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SENATE— riiesrfaf^,  Maf(  25,  1976 


Tlie  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Patrick  J.  Leahy, 
a  Senator  from  the  State  of  Vermont. 


,    PRAYEB      ,  .        i 

The  ChajJain.  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  all  grace  and  goodness,  we  seek 
Thee  because  Thou  hast  first  sought  us. 
Our  hearts  are  ever  restless  until  they 
rest  in  Thee.  Thou  art  the  home  of  our 
souls  when  we  are  most  truly  ourselves. 
We  would  know  Thy  nearness  amid  the 
uncertainties,  contentions,  and  contests 
of  these  decisive  days.  Spare  us  from 
despair,  defeatism,  frustration,  or  ac- 
ceptance of  less  than  the  best.  Work 
through  us  Thy  purposes  for  this  Nation 
and  the  world.  Confirm  our  faith  In  that 
spiritual  power  at  the  heart  of  the  mii- 
verse  which  works  for  justice  and  right- 
eousness, however  frail  ovu:  human 
efforts.  May  we  feel  each  hour  the  up- 
ward tug  of  God-inspired  hope  and  the 
Itiminous  vision  of  Tliy  coming  kingdom. 

We  pray  in  the  name  of  the  King  of 
Elings  and  Lord  of  Lords.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO    TEMPORE 

The  PRESIDINO  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastlant)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

TT.S.  S£N.\TE, 

President  pro  tempore, 
Washington,  D.C.,  May  25,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

J.\MES  O.  Eastland, 
President  pro'tempore. 

Mr.  LEAHY  thereupon  took  the  chaii- 
as  Acting  President  pro  tempore. 


THE   JOURNAL 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  tiie  read- 
ing of  the  Journal  of  the  proceedings  of 
Monday,  May  24, 1976,  be  dispensed  with. 

The  ACTJNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
CXXn 962— Part  12 


COMAUTTEE   |bIEETINGS   DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  today  un- 
til 12  noon,  or  the  end  of  morning  busi- 
ness, whichever  comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRADING 


COMMODITY    FUTURES 
COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  C^- 
endar  Order  No.  850. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore, "nie  bin  will  be  stated  by  title. 

l^e  legislative  clerk  read  as  follows: 

A  bill  (S.  3051)  to  amend  the  Commodity 
Futures  Trading  Commission  Act  of  1974,  and 
for  other  purposes.  / 

The  ACTING  PRESIDENT' pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU,  which  had 
been  reported  from  the  C(Mnmittee  on 
Agriculture  and  Forestry  with  an.  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  Insert: 

Section  1.  Section  2(a)  (5)  of  the  Commod- 
ity Eschange  Act,  as  amended  (7  tJJS.C.  4a) , 
is  amended  by  striking  out  ",  by  and  with 
the  advice  and  consent  of  the  Senate,". 

Sec.  2.  Section  4o  of  the  Commodity  Ex- 
change Act,  as  amended  (7  TT.S.C.  6c),  Is 
amendP'i  by  striking  out  In  the  last  sentence 
of  subsection  (a)  "not  have  been  disap- 
proved" and  Inserting  In  lieu  thereof  "have 
been  approved". 

Sec.  3.  Section  4g(3)  of  the  Commodity  Ex- 
change Act.  as  amended  (7  UJ5.C.  6g),  is 
amended  by  striking  out  "Brokers"  and  in- 
serting In  lieu  tliereof  "Floor  brokers". 

Sec.  4.  Section  4n  of  the  Commodity  Ex- 
change Act,  as  amended   (7  UjS.C.  6n),  to 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Commodity  Exchange 
Act,  and  for  other  puiposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  Tmanlmous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  rowrt 
(No.  94-894),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  pilnted  in  the  Record. 
as  follows: 

BACKcaovirD  and  Need  roa  Legisl.\tion 
I 

The  Commodity  Futures  Trading  Comnils- 
Elon  Act  of  1974  made  extensive  changes  in 
the  Commodity  Exchange  Act,  bringing  un- 
dM  Federal  regulation  aU  agricultural  and 
other  commodltlra,  goods,  and  services  traded 
.on  exchanges,  and  otherwise  strengthening 
the  regulation  of  the  Nation's  $600  billion 
commodity  futures  Industry.  The  Commodity 
Exchange  Act  Is  designed  to  Insure  fair  prac- 
tices and  honest  dealing  on  the  commodity 
exchanges. 

Perhai»  the  most  slgniflcant  change  made 
by  the  1974  Act  was  the  creation  of  the  Com- 
modity Futures  Trading  Commission,  an  In- 
dependent regulatory  agency  consisting  of  » 
Chairman  and  four  other  Commissioners.^ 
The  Act  requires  that  the  Commissioners  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

S.  3051  makes  certain  technical  changes 
In  law  to  facUltate  the  reg\ilatlon  of  futures 
trading  by  the  Commodity  Futures  Trading 
Commission.  S.  3051  Is  legislation  requested 
by  the  Commission. 

n 

The  1974  Act  provides,  among  other  things, 
thmt  the  Commission  is  to  have  "an  Execu- 
tive Director,  who  shall  be  appointed  by  the 
Commission,  by  and  with  the  adrlce  and  con- 
sent of  the  Senate,  and  serve  at  the  pleasure 
of  the  Commission." 

In  approving  the  Commodity  Futures 
Trading  Commission  Act  of  1974  on  Octo- 
ber 23,  1974,  President  Ford  stated  that  the 


amended  by  striking  out  subsecUon  (2)  and  J^provided  for  the  appointment  of  the  ex- 
redeslgnating  subsections  (3),  (4),  (6),  (6)..  ecutlve  director  In  a  manner  not  contem- 
and   (7)    as  subsections   (2),   (3).   (4).   (5).     plated  by  the  Constitution. 


and  (6),  respectively. 

&:c.  5.  Section  4o(l)  of  tiie  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  6o),  is 
amended  by  striking  out  "registered  under 
this  Act"  and  Inserting  In  Uefl  thereof  the 
following:  "who  Is  oi*  should  be  registered 
under  this  Act". 

Sec  6.  Section  6001  of  part  V  of  title  18  of 
the  United  States  Code  (18  UJ3.C.  flOOl)  is 
amended  by  Inserting  after  "Civil  Aero- 
nautics Board."  the  following:  "the  Commod- 
ity Futures  Trading  Commission,". 


In  Buckley  v.  Valeo,  96  Sup.  Ct.  612  (1976). 
the  Supreme  Court  heM^  that  the  Federal 
EJ*vt:lon  Commission  could  not  perform  Ex- 
ecutive Branch  functions  and  at  the  same 
time  have  members  of  the  Commission  ap- 
pointed by  Congress.  The  Court.  In  holding 
that  the  method  of  appointing  the  Commls- 


iThe  Commission's  report  of  its  activities 
during  Ita  first  year  at  operation  Is  cont&lned 
In  Appendix  1  of  this  report. 
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sion  vleAated  fht  separation  of  powers,  con- 
sidered the  Appointments  Clause  of  the  Ck>n- 
stltutlon  (Article  II,  Clause  2)  and  concluded 
that — 

"Unless  their  selection  Is  elsewhere  pro- 
vided for  In  the  Constitution,  all  officers  of 
the  United  States  are  to  be  appointed  in 
accordance  with  ^e  Clause.  Principal  of- 
ficers are  selected  by  the  President  with  the 
advice  and  consent  of  the  Senate.  Inferior 
officers  Congress  may  allow  to  be  appointed 
by  the  President  alone,  byrthe  heads  of  de- 
partments, or  by  the  judiciary.  No  class  or 
type  of  officer  Is  excluded  because  of  Us  spe- 
cial functions.  96  Sup.  Ct.  at  688." 

The  existing  law  for  the  appolc^ment  of 
the  executive  director  of  the  Conjnodity 
Futures  Trading  Commission  does  not,  of 
course,  violate  the  doctrine  of  the  separa- 
tion of  powers.  However,  to  remove  any 
Constitutional  question  regardhtg  the  ap- 
pointment of  the  ex%cutlve  director,  S.^051 
deletes  the  requirement  that  the  appmnt- 
ment  be  made  "by  and  with  the  advice  and 
consent  of  the  Senate", 
m 

S.  3061  also  would  enable  the  Commodity 
Futures  Trading  Commission  to  grant  "use" 
immiinit.y  to  Witnesses  In  proceedings  before 
the  Commission.  The  Commodity  Exchange 
Authority,  the  agency  which  regulated 
futures  trading  prior  to  the  enactment  of  the 
Commodity  Putxires  Trading  Commission 
Act  of  1974,  was  able  to  grant  such  Unmu- 
nlty  since  It  was  a  division  of  the  Depart- 
ment, of  Agriculture,  an  "executive  depart- 
ment" within  the  context  of  section  6001  of 
title  18  of  the  United  States  Code. 

S.  3051  would  simply  add' the  Commission 
to  the  list  of  agencies  authorized  to  grant 
Immunity  according  to  provisions  of  title 
18. 

IV 

S.  3051  also  makes  certain  technical 
changes   in   the  Commodity  Exchange   Act. 

Section  4c  of  the  Act  Is  amended  to  make 
It  conform  with  other  provisions  of  the  Act 
relating  to  the  affirmative  approval  of  ex- 
change rules  by  the  Commission.  Prior  to 
the  enactment  of  the  1974  Act,  rules  were 
subjects  only  to'dlsapproval  by  the  Secretary 
of  Agrldulture. 

Section  4g(3)  of  the  Act  is  amended  .to 
make  it  clear  that  floor  brokers  (not  simply 
"brokers")  are  the  persons  required  to  mali^ 
tain  dally  trading  records  in  a  special  oaan- 
ner  and  form. 

Section  4n  of  the  Act  Is  amended  to  delete 
the  provisions  that  the  registration  of  any' 
commodity  trading  ad\'lsor  or  commodity 
pool  operator  is  to  "become  effective  thirty 
days  after  the  receipt  ^f  such  application  by 
the  Commission,  or  within  such  shorter  pe- 
riod of  time  as  the  Commission  may  deter- 
mine." It  has  been  the  experience  of  the 
Commission  that  30  days  is  an  Insufficient 
period  of  time  for  the  completion  of  a 
thorough  fitness  check  of  applicants. 

Section  4o  of  the  Act  generally  makes  it 
unlawful  for  any  commodity  trading  ad- 
visor or  commodity  pool  operator  "registered 
under  this  Act"  to  defraud  any  client  or  par- 
ticipant. S.  3051  strikes  the  phrase  "regis- 
tered under  this  Act"  and  substitutes  there- 
for the  phrase  "who  Is  or  should  be  registered 
under  this  Act.  '  The  Intent  of  section  4o 
would  be  thwarted  if  persons  conducting 
themselves  as  conmiodity  trading  advisors  or 
commodity  pool  operators  could  escape  the 
applicability  of  the  prohibitions  In  the  sec- 
tion by  not  registering.  The  bill,  therefore, 
makes  it  clear  that  the  antlfraud  provisions 
apply  to  those  persons  who  are  required  by 
the  Act  to  be  ceglstered  as  trading  advisors  or 
pool  operators  but  who  have  in  fact  not 
registered. 


SXCnOM-BT-SECnOK  ANALYSIS 

Section  l.  Senate  confirmation  of  CFTC 
Executive  Director 

Section  1  of  the  bill  amends  section  2(a) 
(5)  of  the  Commodity  Exchange  Act  by  re- 
pealing the  requirement  that  the  appoint- 
ment of  the  executive  director  of  the  Com- 
modity Futures  Trading  Commission  be  sub- 
ject to  confirmation  by  the  Senate. 
Section  2.  Approval  of  contract  market  rules 

Section  2  of  the  bill  conforms  section  4c 
(a)  of  the  Commodity  Exchange  Act  with 
other  provisions  in  the  Act  requiring  the 
Commission's  prior  approval  of  contract 
market  rules. 

Section  3.  Maintenance  6/  trading  records  by 
/loot"  brokers 

Section  3  of  the  bill  substitutes  the  words 
"Floor  brokers"  for  "Brokers"  In  section  4g 
(3)  of  the  Act,  which  requires  the  mainte- 
nance of  dally  trading  records  In  a  specified 
manner  and  form.  The  term  "floor  broker"  is 
defined  In  section  2(a)(1)  of  the  Act,  and 
the  word  "broker"  does  not  appear  In  any 
section  of  the  Act  other  than  section  4g(3). 
Section  4.  Registration  of  commodity  tradm, 
ing  advisors  and  commodity  pool  operators 

Section  4  of  the  bill  amends  section  4n  of 
the  Commodity  Exchange  Act  by  repealing 
the  provision  that  the  registration  of  any 
commodity  trading  advisor  or  commodity 
pool  operator  is  to  beco^ne  effective  30  days 
after  the  Commission's^  receipt  of  the  ap- 
plication. The  amendment  will  allow  the 
Commiss.iotMthe  same  period  of  time  to  make 
fitness  checks  as  Is  applicable  to  other  com- 
modity trading  profe^lonals  under  the  Act. 
(The  amendment  is  not  in  any  way  intended 
to  delay  the  registration  of  applicants.  The 
Commission  Is  to  complete  fitness  checks  on 
all . applicants  as  expeditiously  as  possible.) 
Section  5.  Antifraud  provisions  relating  to 

commodity    trading    advisors    and    com- 
modity pool  operators 

S^tlon  5  of  the  bill  amends  section  4o  o: 
the  C^nmodity  Exchange  Act  to  make  it 
clear  that  the  antifraud  provisions  In  that 
commodity  pool  operators  also  apply  to  per- 
sons who  are  required  by  the  Act  to  register 
as  such-  but  who  have  in  fact  not  so  regis- 
tered. 

Section  6.  Grant  of  immunity  to  tcitnesses 
^  Section  6  of  the  bill  amends  title  18  of  the 
United  Slates  qode  to  enable  the  Commodity 
Futures  Trading  Commission  to  grant  'use  " 
Immunity  to  witnesses  appearing  before  the 
Commission,  consistent  -with  the  practice  of 
other  Independent  regulatory  agencies,       ' 

The  ACTING  PRESIDENT  pro  "tem- 
pore. Does  ><he  acting  minority  leader 
seek  recognition?       ^f  .       . 


THE  NOMINATION  OF'S.  JbHN 

BYINGTON  ■  „    '    ^ 

Mr.  GRIFFIN.  Mr.  President,  I  am 
deeply  disappointed  by  the  action  of  the 
Senate  yesterday  when,  by  a  vote  of  31 
to  33,  with  30  Senators  absent,  the  nomi- 
nation of  John  Bylngton  to  be  a  member 
of  the  Consumer  Product  Safety  Com- 
mission was  rejected.  I  am  disappointed 
in  the  Senate  for  several  reasons. 

First,  I  know  that  Mr.  Byington,  being 
from  my  State  and  a  personal  acquaint- 
ance, is  well  qualified.  Indeed,  I  know 
that  he  is  better  qualified  than  many 
other  nominees  who  have  been  routinely 
approved  by  the  Senate. 

I  £un  disappointed  and  disturbed  by  the 
Senate's  action  yesterday:  and  I  wonder 
what  it  means.  The  President  acceded  to 


the  desires  of  some  on  the  Commerce 
Committee  by  withdrawing  the  nomina- 
tion for  a  7-year  term  and  resubmitting 
it  for  a  2 '2-year  term,  recognizing  that 
Congress  would  be  concerned,  perhaps, 
that  the  nomination  would  extend  into 
the  future  for  a  considerable  period  of 
time.  In  view  of  the  absence  of  any  solid 
reason  to  vote  against  Mr.  Byington  other 
than  that  some  did  not  feel  he  was 
enough  of  a  consumer  advocate,  which 
seems  to  me  a  very  tenuous  kind  of  ob- 
jection, I  am  even  more  concerned  about 
the  Senate's  action.  Are  we  going  to  have 
a  crippled  Government  operating  for  the 
rest  of  this  year,  with  nominees  for  office 
rejected  on  such  a  basis  as  this? 

I  rather  suspect  that  many  Senators 
voted  automatically,  wittiout  considering 
some  of  the  implications  of  the  outcome 
or  without  the  opportimity  either  of 
looking  into  the  qualifications  of  and  so- 
called  objections  to  Mr.  Byington. 

I  think  it  was  a  sad  day  for  the  Senate. 
I  hope  that  we  will  have  the  opportunity 
to  reconsider  this  nomination,  and  that 
a  majority  of  the  Senate  will  see  fit  to 
correct  the  situation  as  it  stands  now. 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator fa-om  Michigan  jrleld? 

Mr.  ORIPPIN.  I  am  happy  to  yield  to 
the  Senator  from  Ohio. 

Mr.  TAPT.  I  appreciate  the  Senator's 
remarks.  I,  too,  am  disturbed  by  the 
decision  '^ere.  I  do  not  know  what  the 
implications  are. 

I  do  wish  to  bring  up  at  the  same  time 
the  »f act  that  there  has  been  pending 
before  tlie  Labor  Subcommittee  of  the 
Committee  6h  Labor  and  Public  Welfare 
of  the  Senate  the  appointment  of  an 
sttorn^-naiped  Roger  Uruchuk  to  the 
Legal  Services  Corporation  Board.  This 
gentleman  has  been  to  visit  me;  I  know 
him  personally;  he  is  highly  qualified 
and  an  eminent  member  of  the  bar.  He 
has  visited  various  members  of  the  com- 
mittee on  both  sides  of  the  aisle.  I  know 
of  no  objections  to  him  personally;  but 
rather,  there  seems  to  be  some  feeling 
that  apparently  he  does  not  fit  some  kind 
of  a  pattern  apparently  desired  by  some 
Members,  so  nothing  has  happened. 
There  have  been  no  hearings  in  which 
Jiis  name  has  been  brought  up,  despite 
requests  on  my  part,  and  I  wonder,  too, 
if  this  does  not  represent  a  pattern  the 
Senate  ought  to  teke  cognizance  of  at 
thisjime.    . 

■  n  a,  decision  is  being  made  along  these 
Jirtss,  let  us  make  it;  but  to  leave  these 
appointments  lyinging  in  the  wind  seepis 
to  ipe  to  be  ft  vf  ry  questionable  policy  as 
far  85  (hi.s  body  is  copcemed.~ 

Mr.  GRIFBHJ.  Mr.  President,  I  appre- 
ciate tlie  contribution  of  the  Senator 
from  Ohio.  He  calls  to  mind  a  number 
of  other  nominations  pending  in  thtf 
Committee  on  Commerce.  I  know  of  one 
important  nomination  to  the  Interstate 
Commerce  Commission,  a  Commission 
which  needs  to  be  at  full  strength  and 
has  a  large  amount  of  work  to  do.  In 
thatjjai-ticular  case,  nothing  has  hap- 
_p^ned.  The  hominee  was  a  very  effective 
and  able  attorney  general  of  the  State 
of  New  Hampshire;  yet  no  action  has 
be^en  taken. 

Mr.  President,  it  would  be  my  hope 
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s;L-.re"or^uS^°rs;  "^^^^ir^'SfzVA  L'=^s;ii£^^j^S3 
£HEe-ra!'oSMp^  ^..-^^xi.^sr^^'sz  ™fs^^s|^s^r 

rSipltsSf  .      ««     p^        ».    i^n  established.  For  example,  defense    erat«d  at  the  Federal  level   It  c*n  be 

^e  ACTTNG  PRESIDENT  ^ro  tern-     spending  has  declined  as  a  percentage     seen  that  the  achievement  of  a  balanc^ 

p(J? UnSto?prevloS^rder,  Se  Sena-     of  total Ipending.  and  payments  to  Indl-     budget  as  far  away  as  1981  ^J^^^^' 

toTirom  Idaho  (Mr   McCLURE)  Ls  rec-     vlduals.  •  State,  and  local  governments     pendent  on  ^n  ^''P^" J"^^  econoni>^ 

rSnizS^or  not  toTxceed  15  minutes.        haveV  risen.  PayroU  taxes  have  become        Let  me  Uim  brietty  then  to  a  review  of 

ognlzed  for  not  to  exceea       mu  m«         ^  ^  .  ^  important  source  of  Federal  rev-     the  leading  econometric  forecastfi  relat- 

"'"-^■^'^  enue*  while  cofp^te  and  excise  taxes     ing  to  the  levels  of  economic  growth 

BUDGETARY  IMPLICATIONS  OF    *    have' declined  as  a  percentage  of  that     which  can  be  f^^cipated  to  1976  and 

ECONOMIC  FORECASTS  revenue.  1»77.  Let  me  note  at  this  pomt  that  Path 

.  .  While   deficits   have   been    the   rule     b  economic  assiunptions  do  not  represent 

Ml-.  McCLURE.  Mr.  President,  I  take     ^^^^^^^  ^-^^^  t^e  exception  during   the     a  CBO  foreuast  of  the  actual  behavior  of 
this  time  to  discuss  for  a  few  minutes  the  ^_  go  years  we  are  not  condemned  to     the  economy.  It  simply  provides  a  high 

implications  of  the  budget  process  and     ^^^^.^  deficits  except  as  a  matter  oSKgrowth  context  wlthm  which  to  view 
some  of  the  economic  forecasts  that  have     pj^Qj^g  i    revenue  and  expenditure  developments 

been  made.  The  Congressional  Budget  Office  has     over  the  period  1977  through  1931.  How- 

Mr.  President,  the  new  congressional  constructed  a  projection  of  Federal  rev-  ever,  we  should  note  that  to  thfe  extent 
budget  process  has.  to  date  yielded  two  ^^^^^  ^^^  expenditures  from  1977  ^h^t  actual  economic  performance  falls 
budgets.  In  each  case,  those  budgets  con-  thi-Qugh  1981. 1  will  submit  that  analysis  ^  ^eet  tiie  CBO  scenario  assumed  to 
tained  massive  deficits.  In  fiscal  y^  ^f  that  projection  for  the  Record.  Those  p^th  b.  Federal  reventies  and  expendi- 
1976,  the  anticipated  level  of  the  dencit  ^^^  projections  mdlcate  that  as  we  tures  wUl  be  quite  different  than  those  de- 
is  approximately  $76  bUlion  whUe  to  ^^^^  ^^^  jg,^^  thiough  1981,  revenues  j^.^^  ^y  cbq.  That  Is  to  say  revenues 
fiscal  year  1977,  the  anticipated  level  or  ^  expenditures  come  closer  together  ^  ^e  lower  and  outlays  hi^er.  Path  B 
deficit  exc^ds  $50  bimon.  Tlie  reductioA^^^  ^dgetary  balance  is  n^ly  SSmls^avSag^ratTofrSl  economic 
m  the  deficit  ^ro"*  o^«  ftf,^f .  f  «;^  .^^  achieved,  under  eitoer  path  A  or  pattiB  ^!^h  throughout  the  forecast  period  of , 
another  is  a  trend  which  niust  be  main-  ^^^^^^^  assumptions,  by  the  year  1981.  SS  5^rcent.  It  assumes  an  unem-^ 
tained.  Federal  deficits  are  basically  con-    .-     fleures  themselves  have  been  con-     *,  /«!^*  loce  fro7T~.r,.Ant  nnrt 

sumption  deficits  rather  than  investment    ^^.^^n  a  cu^nt  policy  base,  or  on    ^°^^tf^^g  SSe^at  l^weT^  ? 
deficits.  As  such,  over  time,  they  reduce    ^""  «l„mntion  that  existing  spending    f^  "^*i^  rate  somewnai  lower  inan  « 
the  rate  of  tovestment  growth  to  the  pri-     ^1^  tfxZ  pSSciS  arfmctanged,  a^    ^^^S^^".^f^.^,n,'^v  i?S 
vate  sector  and  ultlmateU  restrict  job    J^  ^^T  ^tiativrto  a  legislative  sense    growth  to  ONP  of  approxmiately  11  per- 
creation,  productivity  improvement  and     „  m  a  tax  sense  are  adopted  over  the    ''"nt  P«r  y^-        ^  ,  ,  .        ^  ^^^ 

the  potential  for  nontoflationary  eco-  ^5"/  ,^*  ^e  more  specific,  the  CBO  Econometric  model  ftwecasts  are  now 
nomic  growth.  ^^J^p^t  teTprovlsIons  re-    available  which  project  the  Performance 

The  relationship  between  the  perfoi-m-  ^^^  ^  force  With  respect  to  spendtog    of  these  same  key  elements  through  the 

ance  of  the  economy  and  the  level  of  the  „..„gj.ams  CBO  has  made  three  assump-  final  quarter  of  1977.  It  is  toteresttog  to 
Federal  deficit  is  now  becoming  widely  ^^^^  ^^^  ^^  programs  are  extended  note  that  whfle  CBO's  assumptions  tend 
understood.  It  is  clear  that  the  Federal  ^^^.^^^  t^ose  programs  which  are  clearly  to  be  conpatlhle 'with  these  forecasts  for 
Government  will  spend  T\hatever  the  tg^iporary,  such  as  study  commissions,  calendar  1976.  the  forecasts  diverge  sig- 
revenue  structure  will  produce.  It  is  also^  .^.j^^^  general  revenue  sharmg  and  tem-  niflcantly  from  CBO's  assumptions  for 
aM»rent  that  Federal  expenditures  are  ^^^.^  employment  assistance -programs    calendar  year  1977.  For  exatople,  CBO 

dliacult  to  reduce  to  short  tei-m.  Conse-  ^^.^  a^u^ied  to  be  renewed.  Second,  the  p^th  b  assumes  that  real  economic 
quently,  when  the  economy  fails  w  per-  ^^^  assumes  that  all  programs  are  ad-  growth  from  the  fourth  quarter  of  197S 
form  at  high  levels  of  capacity  a  levenue  ^  j     inflation  except  to  those  few    ^  ^       ^  ^j  ^yj^  ^^  range  between  5 

reduction  to  combination  with  an  to-    ^         ^^  t  j^w   fixes   dollar    S,d  6  if^SntTlTmaJOT  models  pro- 

flexible  rate  of  ^penditure  growth  ^^  ^^^  ^^^  assumes  that  to-  f "^  !l^„^  itJl^twSn  3  9  and  51 
spawns  a  deficit.  This  phenomenon  is  teriit  on  the  oubUc  debt  and  social  se-  ^^^  growth  rates  between  3.9  ana  o.i 
weU  illustrated  by  the  fact  that  the  Con-  ^J^^  Svmente  respond  to  turned  ec-  Percent  for  the.  same  period, 
gressional  Budget  Office  has  estimated  SS^Sc'^SSo^Tnd*''d^Zaphic  ^r.  Prudent,  \^\^SS^^yf^ 
that  had  the  economy  been  performing  ^^^^^  ^  ^j^  j„^  ^^  they  have  done  sent  that  table  I,  entitled  A^u^ 
at  Its  full  potential  and  the  unemploy-     JJthe  past       ■  Growth  Rates— Real  GNP."  be  pnnted 

ment  rate  been  reduced  to  4  percent,        „,,     Kv,riRetary  scenkrio  which  is  pre-     to  the  Record. 

the  fiscal  1976  deficit  would  not  have-  ted  by  CBO  todicates  that  spendtog  There  being  no  objection,  the  table 
been  $76  biUion,  but  would  have  rather  ^^  increase  some  50  percent;  or  at  an  was  ordered  to  be  printed  to  the  Rkc- 
been  $800  million.  There  are  many  ob-     g^^grage  annual  rate  of  8  percent.  There-     ord,  as  follows: 

servers  who  hold  a  different  view  with     ^^^^  Federal  expenditures  will  rise  from        robZc  f— Annuel  grotcth  rates— real  ONP 
respect  to  the  magnitude  of  the  above-  •  BiUion  in  fiscal  year  1976  to  approx-  1975:4-1976  1976:4-1977:4 

mentioned  figures,  but  no  «ne  will  deny     r     teiy  $560  billion  to  fiscal  year  1981.    wharton 6. 56  s.44 

that  a  healthy  «onomy,  a  grooving  econ-     '^^pte  rise  somewhat  more  rapidly    dri  .-— 5. to  5.u 

omy,  provides  the  best  and  mast  effective     r^^  do  exnenditures  due  to  the  effect  of    Chase 5. 96  s^M 

method  by  which  deficit  reduction  may     ^Xtfo„  wSto  the  conlS  of  our  pro-     CBO 6.5-7.0       5.0^.5 

be  achieved.  w  , '   „„   ,.     tressive  tax  structure.  Thus,  the  share        Mr.  McCLURE.  Mr.  Presidei»t.  to  much 

The  need   for  budgetary   tolance   is     ^^  ^^^^.^  revenues  accounted  for  by     the  same  way,  CBO's  assumptions  with 
dear,  in  16  of  the  last  20  yeais  the  Fed-     ^^^^^^  ^^  collections  rises  from  44  per*    respect  to  toflation  to  1977  are  serioudy 
^'*  If  o?S*il^roS»5  Ificit.   tot's     cent  to  fiscal  year  1976  to  over  50  percent     u,,derstated.     CBO     assumes     inflajtion 
result  of  these  continued  deficits,  total  pg^eral  revenues  in  1981.  Likewise,     „tes  of  4.7  to  6.2  percent  for  the  calen- 

Federal  debt  has  doub  ed  over  the  past  ^^j  revenue  derived  from     ^j.  year  1977,  while  the  other  major 

^o.r^mi.^in  ^.Ti^-iB  tS  $623  to  r  ^^^  ^^^^^orate  profits  tax  rises  sl^tly  ^^casts  predict  infiation  rates  from 
^-7^*1^2^  ^^  ,\,  ^  ,  1  w,h  «n^  by  1981.  The  relative  growth  in  cbUec-  5.9  to  7.3  percent  for  the  same  Jjeriod. 
cal  1976.  The^ederal  budget,  uhich  pro-  »*^^  ^^^^  ^^^^^^  taxes  ceases,  ^e  '"'1^  Prudent.  I  ask  unanimous  con- 
duced tliese  deficits,  developed  its  own  ^^^  ^^^^.^^  then  concludes:  \  1  sent  that  table  n.  relating  td  "Annual 
disturbtog  trends.  For  example,  an  ex-  ^^^^  ^^  econ<»mic  assuWtions  bf  Path  Rate  of  Chang«-Df  GNP  Deflator,"  be 
amtoation  of  the  budget  would  indicate  ^  deficits  continV  thioagb.  Fiscal  Year  printed  to  the  Record. 
tliat  total  spendtog  has  grown  at  a  faster  ^^^^  although  they  would  decrease  lu  size.  *^  xhere  betog  no  objection,  the  table 
riTeve^e  ^^  ^VrlZZe'tt  oZ"^!-  m  short,  if  we  are  to  achieve^ear  was  ordered  to  be  printed  to  the  ReC- 
Totid  TrSlrS  ex^en^tures  has  to-     budgetaiT  balance  by  1981.  we  must  have     ord,  as  follows: 
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TablbII 

Aanual  rftte  ot  <diang« 
<rf  QNP  deflator 

1876:4-1976:4 

WhArton 7.43 

DSI    - 6.03 

Ciuue 6.34 

1976:4-1977:> 
7J7 
6.89 
6.68 

CBO -  5.0-6.5 


4.7-6.2 


Mr.  McCLURE.  Mr.  President.  It  Is 
important  to  recognize  that  none  of  the 
major  models,  to  Include  CBO's  own  fore- 
cast, conform  to  the  economic  assump- 
tions implicit  tn  path  B'a  approach  to 
budget  balance  in  1981. 

It  Is  my  position  that  a  balanced 
budget  must  be  achieved  long  before  1981. 
A  balanced  Federal  budget  will  provide 
for  a  level  of  private  Investmeo^-^hlch 
can  spark  rates  of  economic  growth  con- 
sistent with  full  emplojrment  and  rising 
real  Incomes.  It  is  within  the  power  of 


this  Congress  to  insure  a  balanced  Fed- 
eral budget  no  later  than  fiscal  1979.  But, 
the  Congress  cannot  rely -solely  on  an 
improving  economy  to  bail  out  the  budg- 
et in  the  sense  of  creating  a  growth  in 
Federal  revenues  which  is  consistent  with 
the  achievement  of  budgetary  balance.  If 
we  are  to  achieve  a  balance  in  the  budg- 
et, we  must  know  function-by-functlon 
what  it  is  that  drives  expenditures  ever 
upward. 

For  example,  a  particular  function 
within  the  budget  may  be  driven  almost 
totally  by  legislation  as  is  function  300 — 
natural  resources  and  the  environment 
Another  functional  total  in  the  budget 
may  be  driven  totally  by  economic  con- 
ditions. For  example,  the  interest  fimc- 
tion,  fimction  900.  In  certain  instances, 
the  function  may  be  driven  by  a  combi- 
nation of  the  legislative  base  which  exists 


and  economic  conditions  which  preyalL 
Such  would  be  the  case  for  fimction  60(^ 
irccme  maintenance. 

Once  the  Congress  understands  those 
factors  which  determine  the  level  of  ex- 
penditures within  each  function  of  the 
budget,  we  may  approach  the  goal  of  a 
balanced  budget  by  setting  Inteilm  tar- 
gets for  growth  in  particular  functions  in 
1978  and  1979.  Those  goals  or  caps  will 
demand  in  some  cases  substantive  legis- 
lative change.  To  the  extent  that  Con- 
gress is  unable  or  unwilling  to  engage  in 
.such  a  process,  a  balanced  budget  be- 
comes highly  imlikely. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  tables  printed  In  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 


FEDei?AL  BUOCtT  OUTLAYS  FISCAL  YEAR  1975  AND  ESTIMATED  OUTUYS  FISCAL  YEARS  1976  81  UNDER  PATH  A  AND  PATH  B  ECO;JOIIIC  ASSUMPTIONS 

|B:Uiora  of  doUirs,  (iscal  yearsl      ^ 


PithA 


mic  usumptions 


Sourca 


1975 
■dual 


NTS 


TransHionV 
qtnrtar  ''■■ 

MtiOMt* 


Praiactwm 


1977 


1978 


MW 


1980 


19«1 


Pllll  A— 6  p«rc«nt  r«al  GN  P  {rowtti : 

NaMoiMl  dafansa., 

Baaeft  Myiaants  for  indivHluals . 

Granb  to  State  and  local  (overnmenta..... 

Met  mtafest 

Other  Federal  operations . „ 


-\ 


86.6 
141.4 
34.7 
23.3 
38.6 


91.9 

I6S.5 
45.7 
26.9 
44.9 


24.8 
43.7 
13.1 
7.9 
12.2 


103.4 
180.  S 
49.6 
32.1 
53.6 


1110 
19^. » 
51.6 
34.9 
S4.9 


119.6 

213.3 

51.9 

3S.4 

flO.2 


130. 8 

235.5 

51.6 

36.5 

64.3 


Total  budcet  ouUaya. 


MLS 

261.0 
52.6 
37. 5 
CSLO 


124.6 


374.9 


101.7 


419.4 


449.2 


480.4 


518.7 


560.4 


Mk  B  acanoffltc  attiwptiaiia 


Path  B— 5  parcant  real  GNP  growtti: 

National  defense 

Banaft  pairaiants  for  individuals 

Graati  la  State  and  local  (ovarpmaab... 

Nat  interest 

Otbar  Federal  ofOrationa. 


86.6 

91.9 

24.8 

141.1 

165.5 

43.7 

34.7 

45.7 

13.1 

23.3 

26.9 

7.9 

38.6 

44.9 

12.2 

1*3.4 
184. 8 
50.5 
33.2 
52.6 


114.5 

203.3 

52. 9 

39.4 

54.4 


118.0 

221.5 

53.4 

43.8 

58.7 


127.2 

239.6 
52.6 
48.3 
6L7 


Total  budfet  outtays 


135.6 

258.0 
52.1 
51.6 

66.1 


324.6 


374.9 


101.7 


424.5 


4Mwl 


495.5 


5214 


563.5 


Role:  These  projections  are  consistent  with  budget  classificatioBa  used  in  the  PresidanUal  budget  doctiments  for  1976,  and  differ  sflglitly  from  those  la  the  1977  PreatdantUI  badiet  dxnments. 
V,         FEDERAL  BUOCET  RECEIPTS  FISCAL  YEAR  1975  AND  ESTIMATED  RECEIPTS  FISCAL  YEARS  1976^1  UNDER  PATH  A  AND  PATH  B  ECONOMIC  ASSUMPTIONS 

IBtUioas  of  doUan  fiscal  years] 


Saarce   • 

Individual  Income  tates .. 

Corporate  profits  tax. ..„ 

Social  insurance  taxes  and  contributions 

Eieiaatans      , 

Estate  and  gift  taxes .-. ^ 

Castows  duties.... 

Miacallanaaiis  receipts    ... ... -ar- 

Total ;; 

Individual  income  taxes...: ». 

Corporate  profits  taxes 

Social  insurance  taxes  and  contributions 

Eadaataws      

Ealala  and  em  taaaa 

Customs  duu'es ^' 

IM^ceflaneous  renipH    .„ 

Tolal : 


Nbie:  Saa  text  for  dafin'tion  af4ha  currenf-sarvlces  receipts  coacapi 


Path  A  economic  assumptions 

1975 

1976 

TraMition 

actual 

astioHta 

quarter 

1977 

1978 

1979 

1980 

1981 

122.4 

13S.e 

38.7 

175.5 

706 

241 

282 

330 
95 

40.6 
86  4 

t\ 

11.3 

26.5 

4.8 

59.0 

113.0 

17.6 

71 

130 

19 

81 

88 

16.6 

16.9 

144 

20 

160 

178 

22 
9 

7 
11 

4.6 

4.6 

L3 

5.5 

6 

7 

3.7 

4.3 

1.2 

4.7 

6 

6 

1 

6.7 

7.9 

2.2 

8.0 

8 

9 

11 

281.0 

300.8 

86.0 

383.3 

445 

509 

577 

652 

Path  B  economic  assumptions 

122.4 

135.0 

38.7 

159.8 

186 

2U 

242 

273 

78 

159 

1Q 

4a6 

39.5 

11.3 

54.5 

59 

67 

72 

86.4 

92.6 

26.5 

110.2 

121 

133 

144 

16.6 

K.9 

4.8 

17.5 

18 

18 

U 

4.6 

4.6 

L3 

5.4 

6 

6 

7 

7 
5 
9 

W 

43 

L2 

4.6 

5 

5 

J 

__ 

6.7 

7.9 

2.2 

8.0 

8 

■ 

9 

281.0 

30a8 

86.0 

360.0 

401 

448 

#97 

550 

ORDER  OF  BUSINESS 

The  ACnNQ  PRESIDENT  pro  tem- 
Pm;e.  Under  the  previous  order,  the  Sen- 
ator from  Ohio  Is  recognized  for  not  to 
exceed  15  mimites. 

Mr.  MrCLURE.  Mr.  Frei^ldent,  I  won- 


der whether  I  may  reserve  the  remainder 
of  my  time  in  order  that  we  may  have 
a  quorum  call  on  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  Senator  have 
remaining? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  haa  1  minute  remain- 
ing. 

Mr.  ROBERT  C.  BYRD.  I  am  afraid 
that  we  could  not  have  a  quorum  call 
for  1  minute. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  that  the  time 
not  be  charged  against  Mr.  Taft. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  (^-dered. 

The  clerk  will  call  the  roll. 
^      Tlie  second  assistant  legislative  clerk 
proceeded  to  call  tiie  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 

.^nt,  I  ask  imanimous  consent  that  the 

order  for  the  quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEFENSE  AUTHORIZATION 

Mr.  TAFT.  Mr.  President,  I  have  re- 
served this  time  this  morning  to  discuss 
the  defense  authorization  biU.  As  one 
who  participated  in  the  process  Mhich 
produced  this  bill,  I  believe  that  it  is  a 
reasonable,  prudent,  and  adequate  re- 
sv>onse  to  the  vfequest  of  the  Defense 
Department.       VJv/ 

The  membeij^^fir  Uie  Ai-med  Services 
Committee  iMtve  worked  long  and  hard 
on  this  pie^  of  legislation,  eojd  all  have 
made  miwor  contributions  to  it.  I  would 
particular^  like  to  extend  my  pei-sonal 
thp.nks  and  appreciation  to  tiie  chairman 
of  the  Armed  Services  Committee,  the 
Senator  from  Mississippi,  for  the  great 
amount  of  thought  and  effort  which  he 
ha«  devoted  to  the  committee's  work.  As 
the  chairman  I  am  sure  wiU  agiee,  we 
worked  under  very  severe  time  con- 
straints this  year.  But  thanks  to  the 
chairman's  able  leadership  and  tireless 
devotion  to  tiie  committee's  work,  we 
have  reported  out  a  solid  and  well-con- 
sidered bill. 

I  would  also  like  to  express  my  appre- 
ciation to  the  ranking  minority  mem- 
ber of  the  committee,  the  distinguished 
Senator  from  South  Carolina;  and  to 
two  other  members  of  the  committee, 
who,  as  chairmen  of  the  subcommittees, 
did  great  work  for  the  committee:  The 
Senator  from  Georgia  and  the  Senator 
from  New  Hampshire. 

I  am  particularly  familiar  witli  and 
appreciate  the  work  the  Senator  from 
New  Hampshire  has  done  in  the  difficult 
and  critical  area  of  research  and  devel- 
opmoit.  As  the  ranking  minority  mem- 
ber on  the  Research  and  Development 
Subcommittee,  I  know  how  much  sklU 
and  effort  Senator  McIntyre  devotes  to 
this  subcommittee.  Thanks  to  his  work, 
the  section  of  this  bill  dealing  with  re- 
search and  development  is  solid  and  well 
considered.  I  support  fully  the  R.  &  D. 
section  of  this  bill.  R.  &  D.  is  one  of  the 
most  critical  areas  we  deal  with,  because 
it  determines  where  we  will  stand  in  the 
future  in  relation  to  our  adversary,  the 
Soviet  Union.  It  Is  clear  that  we  cannot 
be  superior  to  the  Soviet  Union  in  terms 
of  manpower  in  the  Armed  Forces.  In- 
creasingly, we  are  also  outnumbered  in 
terms  of  numbers  of  weapons.  There- 
fore, the  only  area  where  we  can  be  su- 
perior Is  in  quality  of  our  systems  and 
our  thinking,  and  this  is  largely  a  fimc- 
tion of  research  and  development. 

The  bill  before  Us  pro\ides  adequately 
for  our  R.  &  D.  effort.  It  will  ensure  an 
efficient  and  effective  increase  In  our 
R.  &  D.  program.  I  believe  it  is  both 
needed,  and  adequate  to  our  needs. 


With  r^^ard  to  R.ltD.  In  the  naval 
field,  the  administration.  In  its  supple- 
mental request  that  came  in  after  the 
committee  realty  luul  ctnsidered  the 
naval  field,  asked  for  an  additional  $200 
million.  Tlie  committee  did  not  turn  that 
down,  but  they  did  not  feel  that  they 
wore  in  a  position  to  act  on  it  at  this/ 
time.  I  believe  it  may  well  be  justified, 
and  I  hope  the  committee  will  continue 
to  consider  tliis  proposal  of  the  admin- 
istration. 

There  are  three  specific  actions  by  the 
R.  &  D.  subcommittee  that  I  would  par- 
ticularly like  to  note.  None  involve  large 
sums  of  money,  but  all  three  are  impor-, 
tant  in  that  they  are  increases  by  the 
committee  over  and  above  the  request  of 
the  iSepartment  of  Defense.  The  first 
adds  $4  million  to  the  program  to  devel- 
op a  multiple  rocket  launcher,  a  system 
we  badly  need  to  increase  our  seriously 
questionable  arRllery  capability.  The 
Army  has  not  been  overly  enthusisistic 
about  this  concept,  despite  its  success  In 
the  Soviet  Ai-my.  The  subcommittee  has 
taken  the  lead  in  getting  this  needed 
system  developed. 

The  subcommittee  also  recommended 
the  addition  of  $10  million  for  a  new 
program  to  evaluate  foreign  weapons 
systems  for  possible  -production  in  the 
United  States  for  our  own  forces.  The 
committee  adopted  this  recommendation. 
This  is  an  important  step  toward  reduc- 
ing the  waste  within  the  "lATO  alliance 
because  of  duplication  of  effort — a  waste 
estimated  as  high  as  $15  billion.  The 
thii-d  item  I  would  mention  is  an  amend- 
ment I  offered  in  the  subcommittee  to 
add  $200,000  for  studies  of  new  battlefield 
concepts  for  employment  of  systems,  the 
studies  to  be  done  not  by  the  services, 
but  by  qualified  outside  consultants.  We 
badly  need  to  get  fresh  conceptual  think- 
ing imderway,  not  only  in  terms  of  equip- 
ment design,  but  also  in  terms  of  tac- 
tics— ^how  we  use  our  forces  and  equip- 
ment. It  appears  that  all  too  often  the 
services  are  wedded  to  old,  perhaps  out- 
dated concepts. 

In  contrast,  the  Soviets  have  In  recent 
years  developed  and  employed  highly  ef- 
fective systems  based  on  new  conc^ts  of 
employment  of  systems — their  ground- 
based  antiaircraft  system  Is  an  example. 
This  amendment  would  provide  for 
bringing  outside  defense  experts,  people 
not  imbued  with  existing  doctrine,  into 
our  thought  process.  The  amount  of 
money  involved  is  small,  but  anything 
that  can  open  the  door  to  new  ideas.  Is, 
in  my  view,  significant. 

I  would  also  like  to  express  my  support 
for  the  standardization  amendments 
contained  In  this  bill.  Standardization  of 
equipment  among  the  NATO  allies  is 
both  one  of  our  most  important  ob.lec- 
tives  and  one  of  our  most  frustrating 
problems.  As  the  committee  report  notes, 
"The  current  status  of  weapon  standard- 
ization is  not  good."  This  produces  a 
major  advantage  for  the  Warsaw  Pact, 
where  all  equipment  is  fully  standard- 
ized. While  the  NATO  partners  waste 
billions  of  dollars  in  peacetime  and  risk 
logistical  chaos  in  war,  the  Warsaw  Pact 
has  fully  coordinated  R.  &  D.,  procure- 
ment, and  logistical  plans. 

Senator  Cttlver  took  the  lead  last  year 


In  directing  the  committee's  attention 
more  clearly  to  this  problem,  and  the 
most  useful  amendment  which  he  offered 
at  that  time,  and  which  was  accepted,  is 
again  Included  in  this  bill.  In  addition, 
Senators  NiTim  and  Culver  joined  with 
me  to  offer  a  joint  amendment,  strength- 
«ilng  some  additional  aspects  of  the 
move  for  standardization.  Tlie  section  of 
that  amendment  which  I  originated 
urges  t^at  the  development  of  any  new 
weapons  system  by  NATO  be  proceeded., 
by  the  development  of  a  common  NATO 
definition  of  the  requirement,  including 
a  common  definition  of  the  threat  We 
have  seen  that  the  root  of  much  of  the 
standardization  problem  is  in  separate  - 
national  requir«nents  and  definitions  of 
the  threat.  Naturally,  when  you  begin 
with  different  requirements,  you  end  up 
with  nonstandard  weapons  systops.  I 
think  this  amendment  could  make  a  real 
contribution  to  the  drive  for  better 
standardization,  by  beginning  the  stand- 
ardization process  at  the  beginning  of  ^ 
the  whole  wdt^wns  system  devdopment  " 
process.  I  would  like  to  express  my  sin- 
cere ^preciation  of  the  Senator  from 
Georgia  and  the  Senator  from  Iowa  for 
their  leadership  and  assistance  on  this 
pi'oblem. 

I  would  like  now  to  discuss  what  I  ctm- 
sider  to  be  the  single  most  critical  part 
of  this  Iriill,  bA  relating  to  general  pur- 
pose forces.  That  is  the  shipbuilding  pro- 
gram. What  the  Congress  does  this  year 
in  terms  of  shipbuilding  will  materially 
infiuence  the  shape  of  our  Navy  for  the 
next  30  years.  It  will  determine  whether 
we  begin  to  move  toward  the  new  con- 
cepts and  new  ship  designs  we  must  have 
If  we  are  to, meet  the  Soviet  Naval  chal- 
lenge, or  whether  we  retain  a  fieet  struc- 
ture t^at  was  developed  35  years  ago  to 
meet  the  challenge  offered  by  imperial 
Japan. 

Both  the  Navy  and  the  House  of  Rep- 
resentatives have,  in  their  proixtsals  and 
their  actions  on  this  years  shipbuilding 
program,  demcwistrated  their  continued 
adherence  to  outdated  cMicepts.  They 
have  even  gone  so  far  as  to  revive  a  con- 
cept dead  since  1942,  when  Japanese  air- 
craft sank  the  Repulse  and  the  Prince  of 
Wales — the  independent  mission  for  a 
ship  which  is  not  primarily  a  platform 
for  (aircraft.  This  "pocket  battleship" 
conaept  is  embodied  in  the  proposed 
stiide  cruiaer. 

Hie  House  of  Representatives  has  out- 
done the  Navy  in  proposing  ships  refiec\ 
tive  of  outworn  concepts,  llie  Navy  is 
aware  that  not  all  major  warships  re- 
quire or  even  benefit  substantially  from 
nuclear  propulsion.  The  House,  on  the 
other  hand,  seems  willing  to  authorize 
anything  that  can  carry  a  reactor.  The 
epitome  of  this  failure  to  consider  all 
aspects  of  a  ship's  design,  as  related  to 
the  mission  requii'cment  and  the  concept 
of  employment,  are  our  current  and 
building  nuclear  powered  cruisers — for- 
merly called  DLGN's.  These  ships  are  nu-  . 
clear  powered.  But  their  armament  is  so 
minimal  that  they  compare  very  unfa- 
vorably overall  to  smaller  Soviet  cruis- 
ers. A  typical  ship  of  this  type  is  the 
U.S.S.  California,  commissioned  in  1974. 

The  California  is  armed  with :  no  heli-  . 
caters,  no  antiship  missiles,  two  anU- 
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.aircraft  missile  launchers,  two  5"  guns, 
four  torpedo  tubes,  and  one  8-tube  anti- 
submarine launcher. 

In  contrast,  the  Soriet  Kara,  which 
was  launched  in  1973.  and  which  dis- 
places about  2,000  tons  less  than  the 
Calijomia.  is  armed  with:  one  helicop- 
ter, eight  anti£ hip  missiles,  eight  anti- 
aircraft missile  launchers,  four  76  mil- 
limeter phis  four  30  miillmeter  guns, 
10  torpedo  tubes;  and  two  16-tube  plus 
two  6-tube  ASW  rocket  lathichers. 

The  California  is  nuclear  powered;  the 
Kara  is  not.  But  which  is  the  more  ef- 
fective ship?  This  illustrates  cletirly 
what  should  be  the  obvious  fact  that 
choice  of  propulsion  plant  is  only  one 
among  many  factors  which  must  be  con- 
sidered in  ship  design.  To  focus  our 
main  attention  on  nuclear°  power  is  to 
miss  many  more  Important  oonsidera- 
ttons. 

By  putting  such  heavy  emphasis  on 
nuclear  power,  the  House  commits  us 
to  a  fleet  based  on  a  small  number  of 
Individually  expensive  ships.  Contrary 
to  some  arguments,  wejcannot  call  these 
effective  ships,  simply  because  they  carry 
nuclear  power;  we  have  just  Illustrated 
that  point.  They  are,  however,  expensive, 
and  they  are  large;  they  are  large  not 
becau^  of  the  armament  they  carry — 
although  some,  such  as  the  submarines 
and  the  carriers,  carry  effective  arma- 
ment— but  because  we  do  not  have  a 
nuclear  powerplant  suitable  for  a  small 
ship.  Because  the  ships  must  be  large, 
they  are  expensive,  and  we  cannot  pro- 
cure them  in  large  numbers. 

What,  some  may  ask.  Is  wrong  wltfi  a 
navy  based  on  a  small  number  of  ex- 
pensive ships?  The  problem  Is  that,  with 
the  development  of  su<ih  weapons  as  sintl- 
ship  missiles,  the  vulnerability  of  arty 
Individual  ship  has  Increased  greatly 
over  the  last  10  to  15  years.  Small  ships 
armed  with  antlshlp  missiles,  and  nu- 
clear submarines  armed  with  missiles  or 
torpedos,  can  cripple  or  sink  large  ex- 
pensive ships.  The  balance  between  of- 
fense and  defense  has  shifted. 

The  Soviet  Navy  has  taken  full  ad- 
vaHtageof  this  shift.  They  have  designed 
a  naAB>&iat  packs  tremendous  offensive 
puncftffor  use  In  a  preemptive  attack. 
Their  whole  concept  is  based  on  the  idea 
that  we  will  continue  to  spend  our  re- 
sources on  a  small  number  of  expensive 
ships — and  they  can  saturate  a  small 
number  of  ships  with  enough  Incoming 
missiles  to  do  the  Job. 

If  we  are  to  meet  the  Soviet  challenge, 
we  cannot  do  so  by  continuing  with  our 
current  conceptr-We  must  dlve.-slfy  our 
striking  power  into  a  much  larger  num- 
ber of  platforms,  each  capable  todlvld- 
tiaUy,  but  each  not  overly  expensive.  The 
shipbufldlngi  program  in  this  bill  sets  the 
stage  for  that  kind  of  a  shift,  as  is  clear 
when  we  examine  exactly  what  is  pro- 
ix>scd  here. 

'  The  first  thing  this  bill  does  is  strike 
from  the  law  title  vm,  which  is  the  re- 
quirement that  all  major  warships  be 
nuclear  powered.  This  of  course  does  not 
mean  that  some  ships  should  not  be  nu- 
clear powered.  The  advantages  of  nu- 
clear power  for  submarines  is  clear,  ior 
example.  But  title  Vm  is  a  blanket  f  e- 
Quirement  that  tilts  our  whole  thinking 


In  the  direction  of  a  fleet  small  In  ship 
numbers,  with  Individually  expensive, 
nucleai'-powered  ships.  In  my  view,  it 
also  puts  too  moch  weight  on  what  Is 
only  one  factor  in  warship  design — the 
powerplant  Repeal  of  title  VUI  means 
that  nuclear  power  will  have  to  be  justi- 
fied on  the  basis  of  tlie  facts,  on  the  basis 
of  a  careful  tmd  objective  examination 
of  costs  and  benefits  in  the  case  of  each 
proposed  type  of  ship. 

The  bill  then  delays  long  lead  funding 
for  an  additional  Nimitz  class  aircraft 
carrier,  establishing  at  the  same  time  a 
joint  House-Senate  special  committee  to 
examine  the  future  of  the  aircraft  car- 
rier task  force  concept,  with  emphasis  on 
altemaijiyes  to  existing  carrier  designs 
and  es(»?ts.  Tills  Is  by  no  means  a  deci- 
sion against  building  another  large  air- 
craft carrier.  Personally,  I  favor  taking 
whatever  action  is  necessary  to  keep 
12  large  carriers  in  the  fleet  until 
VSTOL  aircraft  achieve  approximate 
performance  comparability  with  cata- 
pult-launched aircraft.  But  at  the  same 
time.  I  believe  we  need  to  diversify  our 
aircraft  strength  into  a  larger  number  of 
platforms,  through  the  rapid  construc- 
tion of  a  large  number  of  VSTOL  sxxpport 
ships.  This  approach  and  all  other  ap- 
proaches could  and  would  be  investigated 
by  the  special  committee.  We  would  look 
before  we  leap — we  would  study  the  al- 
ternatives before  cornmitting  ourselves  to 
another  Nimitz  class  carrier.  Given  the 
Intense  debate  over  what  our  Navy 
should  look  like,  it  seems  only  prudent 
that  we  not  foreclose  the  debate  by  au- 
thorizing another  carrier  before  the  issue 
can  be  examined.  The  committee  action 
would  assure  that  all  the  alternatives 
were  studied  before  action  was  recom- 
mended to  the  Congress. 

One  of  the  aspects  of  the  bill  I  support 
most  strongly  Is  the  deletion  of  the  pro- 
posed strike  cruiser.  As  I  noted  earlier, 
this  ship  is  a  return  to  the  battleship 
concept.  Because  it  Is  not  primarily  an 
aircraft  platform,  it  would  be  highly  v\il- 
nerable,  in  the  Independent  role,  to  hos- 
tile aircraft.  Like  all  ships  of  the  cruiser 
type,  it  would  at  all  times  be  an  attrac- 
tive and  very  vulnerable  target  to  a  sub- 
marine. In  the  carrier  escort  role,  this 
ship  is  justified  as  a  platform  for  the 
Aegis  antiaircraft  antimissile  system. 
Yet  serious  questions  can  be  raised  aa  to 
the  effectiveness  of  this  system  against 
projectect  and  possibly  even  ciurrent, 
Soviet  antlshlp  missile  systems. 

Viewing  the  ship  again  in  the  inde- 
pendent role,  the  Aegis  was  never  de- 
signed as  a  self-defense  system  for  a 
ship;  it  Is  an  area  defense  system.  In 
sum.  the  strike  cruiser  is  an  ill-conceived 
departure  from  fundamental  principles 
of  war  at  secL  It  is  at  best  a  misguided  at- 
tempt to  copy  the  Soviet  cruisers — ignoj!- 
ing  the  differing  missions  of  the  United 
States  and  Soviet  Navies.  The  lead  ship 
in  this  class  would  cost  $1.4  billion,  and 
subsequent  ships  would  cost  close  to  $1 
billion  each.  It  Is  not  clear  that  this 
enormous  expenditure  would  pivchase 
any  real  capabihty.  The  biU  before  us  de- 
letes aU  funding  for  this  pocket  battle- 
ship, and  I  strongly  support  the  commit- 
tee's recommendation  for  the  deletion. 

The   remainder   of    the   shipbuilding 


program  reflects  the  problems  we  face  In 
backlogs  of  ships  already  ordered  and 
of  needing  adequate  Justification  for 
sudden  proposed  ir^ireases  in  the  con- 
structl(m  of  certain  classes. 

The  important  point  Is  that  the  pro- 
gram as  a  whole  opens  the  door  to  new 
concepts  and  new  ship  designs.  There 
are  two  ways  of  Insuring  Soviet  naval 
supremacy:  Doing  nothing,  and  doing 
the  wrong  thing.  ThlRbiU  proposes  a  pro- 
gram that  says  "rio*^  to  some  wrong 
things,  and  that  gives  encouragement  to 
a  new  look  at  the  structure  of  otir  Navy. 
It  is  a  progressive  program,  and  I  urge 
the  Senate  to  support  it.  I  particularly 
urge  my  colleagues  to  support  It  during 
and.  If  necessary,  after  the  conference 
with  the  House. 

As  I  noted  at  the  beginning  of  these 
remarks,  the  bill  is  a  reasonable,  pru- 
dent, and  adequate  response  to  the  fe- 
quest  of  the  Department  of  Defense.  I 
would  like  to  make  it  clear,  however,  that 
I  feel  there  were  many  questionable  as- 
pects to  that  request.  The  request  wa« 
probably  about  adequate  In  purely  dollar 
terms,  in  my  view.  But  In  terms  of  the 
qualitative  issues — the  questions  of 
where  we  spend  our  money,  and  for 
what — I  am  not  at  all  satisfied  that  the 
current  structure  of  our  defense  estab- 
llslmient  is  either,  as  efficient  or  as  ef- 
fective as  it  could  re  or  as  It  needs  to  be. 

I  recently  outUned  my  views  on  how 
our  Defense  establishment  should  be 
structured  in  a  white  paper,  copies  of 
which  the  Members  of  this  body  have 
received.  As  that  white  paper  states,  the 
fundamental  fact  from  which  we  should 
begin  when  talking  about  general  pur- 
pose forces  is  that  the  United  States  is, 
by  nature,  a  .seapower.  not  a  land  power. 
We  face  no  land  enemies  on  our  borders. 
Our  economy  is  dependent  on  overseas 
exports  and  Imports.  Our  culture  Is 
oriented  primarily  trans -Atlantically. 
We  cannot  even  bring  land  forces  to  bear 
on  an  opponent  unless  we  flrst  control 
the  seas.  By  all  criteria,  sea  power  Is  oiu* 
primary  requirement. 

However,  we  now  Gnd  ourselves  with  a 
Defense  establishment  where  land  power 
and  sea  power  receive  approximately 
equal  resources:  In  this  budget  before  us 
now,  the  land  forces — the  Army  plus 
Mai-ine  Corps — cost  about  $31  billion,  the 
Navy  minus  the  Marine  Corps  costs 
about  $34  billion.  Despite  the  fact  that 
we  face  no  direct  land  threat,  our  total 
land  forces  are  the  third  largest  in  the 
world. 

If  this  division  of  resources  gave  us 
sufficient  Naval  power,  and  if  the  land 
forces  we  purchased  with  this  funding 
were  all  of  an  effective  type,  then  perhaps 
this  situation  could  be  tolerated.  In  fact, 
we  do  not  have  adeqiiate  Naval  power, 
and  almost  half  of  our  land  forces  are 
of  a  type  that  are  largely  useless  in  the 
theaters  where  we  ^uuld  most  probably 
face  a  conflict. 

Thanks  in  part  to  the  Soviets' -willing- 
ness to  develop  new  concepts  of  naval 
warfare  and  ship  design  where  we  have 
not,  and  thanks  in  part  to  a  low  leveA  of 
inveetm^it  in  shipbuilding  over  the  past 
10  years,  it  is  my  belief  that  the  Soviet 
Navy  is  now  more  capable  of  perform- 
ing it«  missioo — cutting  our  vital  sea 


lines  of  communication — ^than  we  are 
capable  of  performing  our  mission  of 
keeping  those  sea  lanes  open.  The  Soviet 
Navy  today  equals  or  outnumbers  the 
U.S.  Navy  in  every  ship  category  except 
aircraft  carriers.  Most  critically,  the  So- 
viets have  by  far  the  largest  submarine 
fleet  In  the  world,  and  the  submarine  is 
the  ideal  weapon  for  attacking  naval 
units  and  commercial  shipping.  The  So- 
\'lets  today  have  a  fleet  of  about  335  sub- 
marines; all  the  rest  of  the  countries  in 
the  world,  including  the  United  States, 
have  444.  As  I  noted  in  my  additional 
views  to  this  committee  report,  our  anti- 
submarine warfare  efforts  have  serious 
deficiencies,  both  quantitatively  and 
qualitatively. 

To  meet  the  Soviet  naval  challenge, 
we  need  a  massive  new  technology,  new 
concept  building  program  for  naval 
ships.  That  does  not  mean  just  building 
any  type  of  ship;  as  I  have  already 
noted,  I  opposed  a  number  of  the  ships 
proposed  by  the  Navy  in  this  year's  pro- 
grams, because  they  would  not  be  effec- 
tive in  dealing  with  the  Soviet  chal- 
lenge. We  need  new  concepts  and  new 
ship  designs  to  support  the  new  con- 
cepts. That  Involves  the  painful  task  of 
admitting  fhat  many  of  our  existing 
ships,  including  some  very  new  ones  such 
as  the  nuclear  cruisers,  are  of  marginal 
value  at  best  It  also  Involves  a  major 
increase  in  the  shipbuilding  budget 

If  we  look  at  the  structure  of  our  land 
forces,  we  see  how  to  pay  for  the  in 
crease  we  need  in  shipbuilding.  We  ar 
first  a  sea  power,  then  a  land  power,  ^ 
that  even  if  we  had  to  reduce  effective 
land  forces  to  pay  for  shipbuilding,  that 
would  be  the  logical  action.  However, 
of  the  19  divisions  In  our  active  land 
forces,  9  are  foot  infantry,  a  type  of 
force  suitably  only  for  Vietnam-type 
confilcts.  We  are  not  likely  to  fight  an- 
other Vietnam  war,  and  to  devote  the 
vast  manpower  expense  that  these  divi- 
sions require  to  preparing  for  another 
infantry  war  in  some  jungle  maktt  little 
sense.  Modem  hlgh-hitensity  conflict  re- 
quires armored  and  mechanized  forces. 
The  Soviet  Army,  by  the  way,  has  no 
foot  infantry.  Except  for  a  few  airborne 
divisions,  aU  Soviet  divisions  are  ar- 
mored or  mechanized. 

As  I  proposed  in  my  white  paper,  we 
should  convert  three  of  the  existing  foot 
infantry  dl\i8lons— two  Marine  Corps 
and  one  Army — to  mechanized  or 
armored  divisions,  which  would  signifi- 
cantly Increase  our  genuinely  usable  land 
forces.  One  marine  foot  infantry  divi- 
sion should  be  retained  to  deal  vrith 
minor  incidents,  such  as  the  Mayafraez. 
The  remaining  foot  divisions  should  be 
phased  out.  While  this  would  not  di- 
minish our  useful  land  power — indeed,  it 
would  increase  it — it  would  provide  sav- 
ings enough  to  pay  for  the  naval  pro- 
gram we  need.  The  savings  would  also 
pay  for  the  mechanization  of  the  three 
foot  divlsiODa  to  be  conv^ ted,  and  for  a 
major  program  to  up^tide  the  equip- 
ment maintenance,  and  training  of  oar 
vaijmble  National  Guard  and  Reserve 
FflTces. 

Neither  the  budget  proposed  by  the 
DeMirtment  of  Defense  nor  this  bill  ad- 
ses    these    fundamental    Issues    of 


strategy  and  force  structure.  Yet,  we  are 
going  to  have  to  address  them.  We  can- 
not continue  funding  a  force  stnicture 
which  reflects  Intra-institutional  Inter- 
ests far  more  than  the  objective  needs 
of  this  Nation.  During  this  coming  year, 
I  am  going  to  wmtinue  to  work  to  get 
people,  here  and  elsewhere,  to  become 
aware  of  these  basic  issues.  While  tl^is 
bill  does  a  very  solid  Job  of  addressing 
the  request  submitted  by  the  Depart- 
ment of  Defense,  ultimately  either  the 
Department  of  Defense  or,  that  f ailhig, 
the  Congress  itself  must  take  the  lead  In 
restructiu-ing  our  general  purpose  forces. 
We  carmot  delude  ourselves  into  believ- 
ing that  we  can  build  modem  equivalents 
of  the  maginot  line  and,  just  because  we 
spend  money,  we  are  buying  adequate  de- 
fense. The  qualitative  Issues  m\ist  be  ad- 
dressed. 

I  thank  the  chairman  again  for  his  in- 
valuable leadership  and  tireless  work  on 
this  bill. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore, ITie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  11  ajn.,  with 
statements  therein  limited  to  5  minutes 
each.  

COMMITTEE     MEETINGS     DURING 
SENATE   SESSION   THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row and  Thursday  and  Friday,  all  com- 
mittees may  be  authorized  to  meet  until 
the  hour  of  12  o'tdock  noon  or  until  the 
close  of  the  morning  business,  whichever 
is  later.  \ 

•nie  ACTING^  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum. 

•me  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  bev  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


the  right  to  object — and  I  shall  not  ob-    . 
ject — ^I  notice  this  Is  the  second  time  in 
many  days  that  bills  have  been  reref  erred 
on  the  basis  that  they  were  originally 
referred  to  the  wrong  committee. 

I  am  curious  as  to  who  makes  the 
judgment  that  they  were  not  correctly 
referred  In  the  first  instance.  Is  it  the 
Parliamaitarian  who  discovers  the  mis- 
take or  is  someone  else  deciding  that  they 
were  incorrectly  referred?  I  do  not  have 
any  knowledge  at  all  of  this  particular  . 
bill,  but  just  as  a  matter  of  interest  and 
orderly  procedure,  I  am  wondering  about 
It 

Mr.  ROBERT  C.  BYRD.  In  this  in- 
stance, this  is  a  bill  which  I  introduced 
for  the  relief  of  an  Indlvldnal.  It  was 
improperly  referred  to  the  Veterans'  Af- 
fairs Committee,  and  some  days  ago  I 
received  unanimous  consent  to  rerefcr  it 
to  the  Judiciary  Committee. 

Now  the  House  companion  bill  has 
come  over,  and  It  would  be  necessary  for 
me  to  take  the  same  action.  I  cannot  ex- 
plain how 

Mr.  GRIFFIN.  This  is  a  private  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  have  no  particular 
concerti  In  titiis  Inst&nce. 

Mr;  ROBERT  C.  BYRD.  I  can  appre- 
ciate the  distinguished  Senator's  c<Micem. 
I  do  not  know  how  it  came  to  be  wrongly, 
referred  in  the  first  Instance. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  West  Virginia.  N^^ 

The  ACTING  PRESIDENT  pro  tern*' 
'  pore.  Without  objection,  the  bill  Is  re- 
referred. 


AUTHORIZATION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR  AI-^- 
FAIRS  TO  MEET  AT  3:30  P3L 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
tmanlmoos  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mlttsd  to  meet  at  3:30  this  afternoon 
until  the  conclusion  of  their  business, 
which  is  to  make  a  determination  on  a 
Federal  Energy  Agency  ruling,  and  that 
should  be  made  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Ilie  Chair  hears  none,  and 
it  is  so  ordered. 


CHANGE  OP  REFERENCE— HJl.  1762 

Mr.  ROBERT  C.  BYRD.  Mr.  Presld«9rt, 
I  ask  unanimous  ccmsent  that  H.R.  1782, 
which  has  been  referred  Indorrectly  to 
the  Committee  on  Veterans'  Affairs,  be 
rereferred  to  the  Committee  on  the  Ju- 
diciary.     

Mr.  GRIFFIN.  Mr.  President,  reserving 


MESSAGES  FROM  THE  HOUSE 

KNEOLLEO  BIIXS  SIGNED 

At  12:35  pjn.,  a  message  from  the 
House  of  Represoitatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  pro  tem- 
pore has  signed  the  following  enrolled 
bills: 

S.  2679.  An  act  to  establish  a  Commission  '' 
on  Security  and  CXx>peratlon  In  Europe. 

HJl.  12132.  An  act  to  extend  as  an  emer- 
gency measure  ior  1  year  the  District  of  Ck>- 
lumbla  Medical  and  Dental  Manpower  Act 
of  1970. 

HJl.  12527.  An  act  to  amend 'the  Federal 
Trade  Commission  Act  to  Increase  the  au- 
thorization of  appropriations  for  fiscal  year 
1976,  and  for  cfther  purposes. 

The  enroUed  UUs  w«%  subsequent!}- 
signed  by  the  President  pro  tempore. 

At  2 :  10  pm..  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney  an- 
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noimced  that  the  House  has  passed  the 
following  bills  in  which  It  requests  the 
concurrence  of  the  Sena^: 

H.R.  11009.  An  act  to  provide  for  an  Inde- 
peudent  audit  of  the  flxkanclal  condition  of 
the  government  of  the  District  of  Columbia; 
end 

H.R.  13121.  An  act  to  direct  the  Law  Re- 
vision Counsel  to  prepeo'e  and  publish  the 
District  of  Columbia  Code  through  publica- 
tion of  supplment  V  to  the  1973  edition, 
with  the  CouncU  of  the  District  of  Columbia 
to  be  responsible  for  preparation  and  publi- 
cation of  such  Code  thereafter. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concmrent  reso- 
lution (H.  Con.  Res.  640)  authorizing  the 
printing  of  15,000  copies  of  "Federal 
Election  Campaign  Laws  Relating  to  the 
United  States  House  of  Representatives," 
in  which  it  requests  the  concurrence  of 
the  Senate. 

ENROLLED  BILLS  SIGNED 

At  5 :  05  p.m.,  a  message  f  rtfm  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  Speaker 
pro  tempore  has  signed  the  following 
enrolled  bills: 

H.R.  8719.  An  act  to  provide  for  an  amend- 
ment to  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact  to  provide  for 
the  protection  of  the  jwitrons,  personnel,  and 
property  of  the  Washington  Metropolitan 
Area  Trensit  Authority. 

HJct.  12453.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  tyjid  develop- 
ment, construction  of  faculties,  Ind  reseych 
and  program  management,  and  for  other 
•purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  pn.ra  AND  CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titlts  and  referred  to  the 
Committee  on  the  District  of  Columbia: 

HJl.  11009.  An  act  to  provide  for  an  In- 
dependent audit  of  the  financial  condition 
of  the  government  of  the  District  of  Co- 
lumbia: and 

HJl.  13121.  An  act  to  direct  the  Law  Re- 
vision Counsel  to  prepare  and  publish  the 
District  of  Columbia  Code  through  publi- 
cation of  supplement  V  to  the  1973  edition, 
with  the  Council  of  the  District  of  Columbia 
to  be  responsible  for  preparation  and  pub- 
lication of  such  Code  thereafter. 

The  concurrent  resolution  (H.  Con. 
Res.  640)  authorizing  the  printing  of 
15,000  ccHPles  of  "Federal  Election  Cam- 
paign Laws  Relating  to  the  United  States 
House  of  Representatives"  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration. 


^ 


PETITipNS 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Leahy)  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
.  ferred  as  indicated: 

A  concurrent  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Carolina; 
to  the  Oonunittee  on  Finance: 

"CoNCtnuusNT  RxsoLtmoN 
Memorializing  Congress  to  Enact  HJl.  8318 
in  Order  that  Certain  Citizens  WUl  not  be 
Deprived  of  Medicaid  and  Other  Benefits 
"Whereas,  effective  July  1,  1976,  many  citi- 
zens of  this  State,  as  weU  as  many  other 


states,  wUl  become  Ineligible  to  receive  Med- 
icaid and  certain  other  benefits  because  of 
cost  of  Uving  increases  in  benefits  from  So- 
cial Sectirlty  or  other  federally  funded  pro- 
grams: and 

"Whereas,  a  Bill,  HJl.  8318,  is  now  pend- 
ing In  the  United  States  Congress  which 
would  remedy  this  problem.  Its  title  reads  "A 
BUI  to  amend  the  Social  Securlty^ct  to 
make  certain  that  recipients  of  supplemental 
seciirlty  income  benefits,  recipients  of  aid  to 
families  with  dependent  children,  and  re- 
cipients of  payments  under  the  veterans" 
benefit  programs  and  certain  other  Federal 
and  federally  assisted  programs  will  not  have 
the  amount  of  such  benefits,  aid,  or  pay- 
ments reduced  because  of  increases  In 
monthly  social  security  benefits."  Now, 
therefore, 

•'Be  it  resolved  by  the  Senate,  mp  House  of 
Representatives  concurring : 

"That  Congress  Is  hereby  memorialized  to 
enact  H.R.  8318  in  order  that  many  deserving 
citlze^  throughout  the  United  States  will 
not  be  deprived  of  Medicaid  and  certain 
other  benefits  because  of  cost  of  living  in- 
creases in  Social  Security  benefits  and  other 
federally  funded  programs. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  Clerk  of  the 
United  States  Senate,  the  Clerk  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  Congress  from  South  Carolina." 
Senate  Joint  Resolution  No.  9  adopted  by 
the  Legislature  of  the  State  of  Connecticut; 
to  the  Committee  on  Banking,  Hoxising  and 
Urban  Affairs : 

"Senate  Joint  Resolution  No.  9 
•Resolution  memorializing  the  Federal 
Reserve  Board,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Comptroller  of  the 
Currency,  and  the  United  States  Congress 
to  equalize  deposit  rate  ceilings  in  the 
State  of  Connecticut 
Resolved  by  this  Assembly: 

"Whereas,  legislation  has  been  passed  in 
the  1973.  1974  and  1975  sessions  of  the  Con- 
necticut Legislature  granting  to  thrift  Insti- 
tutions in  the  State  of  Connecticut  many  of 
the  rights  and  responslbUltles  formerly 
granted  only  to  commercial  banks.  Includ- 
ing the  right  to  offer  personal  checking  ac- 
counts, the  right  to  offer  credit  cards  and 
revolving  lines  of  credit  and  the  right  to 
perform  limited  trust  functions  Including 
the  establishment  of  individual  retirement 
accounts  and  Keogh  plan  trusts;   and 

"Whereas,  federal  law  and  regulations  now 
permit  thrift  Institutions  to  pay  their 
depositors  a  higher  maximum  rate  of  in- 
terest than  the  amount  which  commercial 
banks  can  now  pay  on  savings  and  time 
deposits,  including  Individual  retirement 
accounts;  and 

"Whereas,  in  view  of  the  passage  of  said 
state  legislation  it  Is  deemed  appropriate 
that  federal  law  and  regulations  should  be 
reviewed;  and 

"Whereas,  the  citizens  of  the  State  of  Con- 
necticut would  greatly  benefit  by  the 
elimination  of  the^  present  inequitable  law 
and  regulations  which,  as  they  apply  to 
Connecticut,  penalize  those  depositors  who 
choose  to  deposit  their  funds  in  a  com- 
mercial bank  by  denying  them  equal  Interest 
rates. 

"Now,  therefore,  be  it  resolved,  that  we. 
the  members  of  this  assembly  unite  in 
registering  our  concern  and  dissatisfaction 
with  the  existing  federal  law  and  regulations 
and  u^e  and  petition  the  Federal  Re8er\'e 
Board^he  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Locm  BAnk  Board, 
the  Comptroller  of  the  Currency  and  the 
Congress  of  the  United  States  to  expedite 
their  consideration  of  various  plans  of 
restructuring  and  reordertng  the  banking 
system,  especially  as  It  applies  to  interest 
rate    authorization    in    the    State    of    Con- 


necticut, to  assure  that  the  federal  law  and 
regulations  provide  a  fair,  competitive  bank- 
ing system  for  aU  financial  Institutions  in 
Connecticut,  including  ceiUngs  set  on  the 
rates  paid  on  deposits. 

"Be  it  further  resolved,  that  the  clerks 
of  the  House  and  Senate  cause  copies  of  this 
resolution  to  be  sent  to  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  to  the  Federal  Reserve  Board,  to  the 
Federal  Deposit  Insurance  Corporation,  to  the 
Federal  Home  Loan  Bank  Board,  to  the 
ComptroUer  of  the  Currency,  to  the  Coordi- 
nating Committee  of  Financial  Institutions 
and  to  each  member  of  the  Connecticut  con- 
gressional delegation." 

A  resolution  adopted  by  the  County  Board 
of  Washington  County,  lU.,  relating  to  pro- 
tective flashing  signals  at  railroad  crossings; 
to  the  Committee  on  Commerce. 


COMMUNICATIONS    FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Leahy)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Approval  or  Loan  bt  thx  RinuL  Electrifi- 
cation ADMINISrRATION 

A  letter  from  the  Acting  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report,  pursuant  to  law,  on 
the  approval  of  a  loan  by  the  RRA  to  South 
Texas  Electric  Cooperative,  Inc.,  of  Victoria, 
Tex.  (with  accompanying  papers):  to  the 
Committee  on  Agriculture  and  Forestry. 
Final  Determination  or  the  Indian 
Claims  Commission 

A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission   transmitting,  pursuant 
to  law,  a  report  on  the  final  determination  by 
the  Commission  In  the  case  of  the  Llpan 
Apache  Tribe,  et  al.,  in  Docket  No.  22-C  (with 
an  accompanying  report);   to  the  Commit- 
tee on  Appropriations.  ^ 
Report  or  the  Assistant  Secretary  of 
Defense 
A  letter  from  the  Assistant  Secretary  of 
Defense   transmitting,    pursuant    to   law,>~.A 
listing  of  contract  award  dates  for  the  perloa\ 
May  16.  1976  to  August  15,   1976   (with  ac- j 
company ing  papers);   to  the  Committee  on/ 
Armed  Services.  ^ 
Report  of  the  General  Services 
Aominibtration 

A  letter  from  the  Deputy  Administrator  of 
General  Services  transmitting,  pursuant  to 
law,  the  semiannual  stockpile  report  to  the 
Congress  on  the  Strategic  and  critical  mate- 
rials stockpiling  program  for  the  period 
July  1  to  December  31,  1975  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

Publication  or  the  Federal  Power 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  a  publica- 
tion entitled  "Statistics  of  Privately  Owned 
Electric  Utilities  in  the  United  States.  1974" 
(with  an  accompanying  publication);  to  the 
Committee  on  Commerce.  » 

Proposed  Legislation  bt  the  Federal  Trade 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Trade  Commission  transmitting,  pursuant  to 
law.  a  proposed  amendment  to  the  authoriza- 
tion of  appropriation  legislation  for  the  Fed- 
eral Trade  Commission  for  the  fiscal  year 
1978  (with  accompanying  papers);  to  the 
Committee  on  Commerce.  \  ^ 

DiSTRiBunoN  or  Indian  JudomSnt  Funds 

A  letter  from  the  Under  Secretary  of  the 
Interior  transmitting,  pursuant  to  laWk  » 
proposed    plan    for    the    use    of    the   funds 
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awarded    to    the    Confederated    Sallsh    and 
Kootenai  Tribes  by  the  Court  of  Claims  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed  Research  Contracts  or  the  De- 
partment or  THE  Interior 
T-MO  letters  from  the  Deputy  Assistant  Sec- 
retai'y  of  the  Interior  transmitting,  pursuant 
to  law.  two  pr(^>osed  contracts  for  research 
projects  (with  accompanying  papers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Refund  for  Annual  Rentals  by  the  De- 
partment or  the  Interior 
A  letter  from  the  Secretary  of  the  Interior 
reporting,  pursuant  to  law,  on  a  determina- 
tion that  Standard  Olf  Co.  of  California  is 
entitled  to  a  refund  for  annual  rentals;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

REPORTS  OF  the  Federal  Enkrcv  Admin- 
istration 

A  letter  from  the  Administrator  of  Fed- 
eral Energy  transmitting,  pursuant  to  law, 
a  report  on  changes  In  market  shares  for 
petroleum  products  (with  an  accompanying 
report) ;  and  a  letter  from  the  Administrator 
of  Federal  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  reevaluatlon  of  manda- 
tory petroleum  allocation  and  price  regula- 
tions (with  an  accompanying  report) ;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
\^"ere  submitted: 

By  Mr.  STEVENSON,-from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with 
an  amendment: 

a  3084.  A  blU  to  extend  the  Export  Ad- 
ministration Act  of  1969,  as  amended  (to- 
gether with  additional  views)  (Rept.  No.  94- 
917). 

By  Mr.  MAGNUSON  (for  Mr.  Pastore), 
from  the  Committee  on  Commerce,  with 
amendments: 

S.  2054.  A  bill  to  amend  sections  203  and 
204  of  the  Communications  Act  of  1934 
(Rept.  No.  94-918). 

By  Mr.  MAGNUSON  (for  Mr.  Pastore), 
from  the  Committee  on  Commerce,  without 
aonendment: 

S.  2847.  A  bUl  to  amend  section  318  of  the 
,  Communications  Act  of  1934.  as  amended,  to 
enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast 
stations  to  originate  limited  amounts  of 
local  programing,  and  to  authorize  frequency 
modulation  (FM)  radio  translator  stations  to 
operate  unattended  in  the  same  manner  as  is 
now  permitted  for  television  broadcast 
translator  stations  (Rept.  No.  94-919). 

By  Mr.  MAGNUSON  (for  Mr.  Pastore), 
from  the  Committee  on  Commerce,  with  an 
amendment: 

8.  2343.  A  bin  to  amend  the  Commimlca- 
tlon  Act  of  1934,  as  amended,  with  respect  to 
penalties  and  forfeitures  (Rept^No;  94-920). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPARKMAN.  frpm  the  Committee 
on  Foreign  Relations: 

John  H.  Reed,  of  Maine,  to  be  Ambassador 
^traordinary  and  Plenipotentiary  of  .the 
United  States  of  America  to  the  Republic  of 
Sri  Lanka,  and  to  serve  concurrently  and 
without  SMldltlonal  compensation  aa  Am- 
bas.sador  Extraordinary  and  Plenipotentiary 
'of  the  United  States  of  America  t{>  the  Re- 
public of  the  Maldives.    - 


(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit-,' 
ment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statelient  of  Poltitcal  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  John  H.  Reed. 

Post,  Sri  Lanka. 

coNTRiBunoNS,  amount,  date,  "and  donee 

tSelf ,  See  Exhibit  A. 
Spouse.  Cora  D.  Reed,  None. 

3.  Children  and  Spouses:  Cheryl  D.  Reed, 
None;  Ruth  Reed  Emford  and  Gerald  P.  Du- 
ford.  None. 

4.  Parents:  Mrs.  Eva  S.  Reed,  None.  Mr. 
Walter  M.  Reed,  Sr.  (Deceased) . 

5.  Grandparents:  Mr.  and  Mrs.  Lin  wood  R. 
*eiey  (Deceased);  Mr.  and  Mrs.  PhUo  H. 
^ed  (Deceased). 

'6.  Brothers  and  Spouses:  See  Exlilblt  B. 

7.  Sisters  and  Spouses:  See  Exhibit  B. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  ^to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  inforinatlon  cont«&ned  In  this 
report  is  complete  and  accurate. 

John  H.  Reed. 

Exhibit  A 
1.  John  H.  Reed — Contributions: 

ISTS 

Amount,  date,  and  donee 

$100.  January  15.  1972.  Maine  RepubUcan 
Finance  Committee. 

$50,  January  30.  1972,  RepubUcan  National 
Finance  Committee. 

$100,  April  3,  1972,  Finance  Committee  for 
the  Reelection  of  the  President. 

$100,  June  26,  1972,  Chafee  for  '72  Com- 
mittee. 

$100,  October  2,  1972,  Cohen  for  Congress 
Committee. 

$100,  October  17.  1972,  Maine  Finance  Com- 
mittee to  reelect  the  President. 

1973 

$25,  January  6,  1973,  Republican  National 
Finance  Committee. 

$100,  February  19.  1973,  Maine  Republican 
Finance  Committee. 

$100,  October  5,  1973,  Victory  72-74  Com- 
mittee. 

$100,  December  10,  J1973,  Victory  72-74 
Committee. 

$15.  December  30,  1973,  RepubUcan  Na- 
tional Finance  Conunlttee. 

1974 

$50.  January  1,  1*74,  Victory  72-74  Dinner 
Committee. 

$100,  April  20,  1974,  Maine  Republican  Fi- 
nance Committee. 

$li5,  July  7,  1974,  Republican  National  Fi- 
nance Committee. 

$100,  July  22,  1974,  Victory  74  Committee. 

$100.  September  14,  1974,  Maine  Republi- 
can State  Committee. 

1975 

$15,  January  4,  1975.  RepubUcan  National 
Finance  Committee. 

$100,  February  5,  1975,  Victc«y  74  Commit- 
tee. 

^100,  March  1,  1975,  David  Emery  Com- 
mittee. 

$100,  AprU  21,  1975,  Maine  Republican  Fi- 
nance Committee. 

$50,  May  81,  1975,  Maine  Republican  Fi- 
nance Committee. 


$15,  December  29.   1975,  Republican  Na- 
tional Finance  Cqmmittar^  - 
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$100,  January  27.  1976.  Maine  RepubUcan 
Finance  Committee. 

exhibit  b 

6.  Brother  and  Spouse: 

Walter  M.  Reed,  Jr.,  and  DoUy  L.  Reed^ 
none. 

Amount,  date,  and  donee 

$50,  September  16,  1972,  WlUiam  D.  Hatha- 
way. 

$55.  September  16,  1972  William  S.  Cohen.' 

$100,  April  20,  1974  \nuiam  S.  Cohen. 

7.  Sister  and  Spouse:  Ruth  R.  Mraz  aad 
Arthur  J.  Mraz — Joint  contribution. 

Amount,  date,  and  donee 
$5,  September  18,  1972,  Wmiam  S.  Cohen. 
$30,  April  20.  1974.  WUUam  S.  Cohen. 
$25,  September  15.  1975,  WUUam  S.  Cohen. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  r^Mrteil 
that  today,  May  25, 197C,  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  (S.  2679)  to  establish  a  Com- 
mission on  Security  and  Coopei-ation  in 
Europe. 


INTRODUCTION   OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Intipduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated:  ""^^ 

By  Mr.   CASE    (for   himself  and  Mr. 
Williams)  : 

S.  3483.  A  bUl  to  amend  section  4942(g)  (2) 
of  the  Internal  Revenue  Code.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  LAXALT: 

S.  3483.  A  bill  to  amend  section  206  of  the 
Federal  Power  Act  in  order  to  revise  the  pro- 
cedure for  establishing  new  schedules  of 
rates,  charges,  classifications  or  services.  Re- 
ferred to  the  Cwnmittee  on  Commerce. 
By  Mr^ONDALE: 

8.  3484.  A^l  for  the  reUef  of  Peter  Poon 
on  Wong;  and 

S.  3485.  A  biU  for  the  relief  of  C^lando  OmX' 
eon.  Referred  to  the  Committee  on  the  Ju- 
dlclarv. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CASE  (for  himself  and  Mr. 
Williams)  : 

S.  3482.  A  bill  to  amend  section  4942 
(g)  (2>  of  the  Internal  Revenue  Code. 
Referred  to  tlie  Committee  on  Finance. 

Mr.  CASE.  Mr.  President,  Senator 
WiLLUMs  and  I  are  introducing  a  bill 
to  amend  section  4942(g)  (2)  of  the  In- 
ternal Revenue  Code,  the  so-called  set- 
aside  provision  under  which  amounts 
set  aside  by  private  foundations  for  fu- 
ture payment  may  be  treated  as  quali- 
fying distributions  unde^  the  Tax  Re- 
form Act  of  1969. 

The  Robert  Wood  Johnson  Fxjunda- 
tion,  one  of  the  Nation's  largest  founda- 
tions, has  encountered  a  severe  problem 
owing  to  the  Internal  Revenue  Service's 
administration  of  section  4942  and  spe- 
cifically 4942 (gi  of  the  code.  These  sec- 
tions were  added  by  the  Tax  Reform 
Act  of  1969. 


•  \ 


15260 


CONGRESSIONAL  RECORD  —  SENATE 


May  25 y  1976 


Section  4942  requires  that  a  founda- 
tion pay  out  either  all  of  its  investment 
income  or  a  statutorily  determined  per- 
centage— 6  percent  in  1975 — of  its  asset 
value,  or  be  subject  to  a  penalty  tax. 
At  issue  is  the  ability  of  the  founda- 
tions to  use  the  set-aside  method  of 
grantmaking  described  in  section  4942 
^g>  to  meet  the  payout  requirement  of 
section  4942. 

When  a  foundation  makes  a  grant, 
one  method  of  fimding,  of  course,  is  by 
awarding  the  entire  amoimt  of  the  grant 
at  the  begiiming  of  the  project  In  many 
cases,  however,  this  is  not  the  mos^  de- 
sirable approach;  some  projects,  by 
their  very  complexity,  require  regular 
monitoring  and  frequent  evaluation.  In 
these  cases,  foundations  often  prefer  the 
set-aside  approach,  that  is,  setting  f^ds 
aside  for  annual  payments  over  the  term 
of  the  grant,  that  is,  5  years,  rather 
than  by  actual  total  payout  at  the  in- 
ception of  the  grant  period. 

Under  section  4942(g),  in  order  for 
fimds  granted  but  set  aside  for  future 
payout  to  be  treated  as  qualifying  dis- 
tributions in  the  year  of  the  award,  the 
Internal  Revenue  Service  must  af- 
firm that  the  purpose  of  the  grant  can 
be  better  accompllslied  by  the  set-aside 
method  rather  than  by  immediate  pay- 
ment of  the  full  amoimt.  This  involves  a 
separate  determination  by  the  Service, 
for  each  grant,  that  Is  not  only  a  pro- 
gramatic,  judgmental  decision,  rather 
than  a  factual  test,  but  is  also  a  cumber- 
some and  time-consudiing  process. 

The  problem  that  this  poses  for  the 
Robert  Wood  Johnson  Foundation  is 
unique,  because  of  the  foimdation's  sub- 
stantial increase  in  assets  on  the  death 
of  Robert  Wood  Johnson  in  1968.  While 
other  major  foundations  had  numerous 
major  fimding  commitments  made  in 
previous  years,  the  Robert  Wood  Johnson 
Foundation  had  no  similar  commit- 
ments, no  backlog  of  prior  approved 
grants.  This  meant  that  in  order  to  meet 
the  payout  requirements  of  section  4942, 
the  foundation  had  to  secure  affirmative 
IRS  approval  of  its  set-aside  grants 
every  year. 

The  bill  we  arc  introducing -permits 
foimdations  to  set  aside  for  subsequent 
grants  sums  that  might  otherwise  be  re- 
quired to  be  paid  out  immediately  in 
order  to  avoid  the  penalty  tax;  further, 
our  bill  will  not  mean  any  revenue  loss 
to  the  Treasury.  The  bill  will  merely  re- 
lieve the  Treasury  of  the  responsibility 
of  pfissing  on  the  merits  of  each  set- 
aside. 

Our  bUl  Is  consistent  with  legislative 
intent  as  expressed  In  the  1969  act,  since 
Congress  at  that  time  both  imposed  the 
pajmient  requirement  and  provided  for 
the  set-aside  method  of  mee£iiTB"it.  What 
was  unforeseen  m.  1969  was  that  a  new 
foundation,  or  one  w^iose  assets  were 
suddenly  multiplied  many  times  over — 
such  as  the  Robert  Wood  Johnson  Foun- 
dation— would  find  It  impossible  to  meet 
the  requirement  initially  while  using  the 
set-aside  methods,  unless  each  set-aside 
grant  was  specifically  approved  by  the 
Treasury.  Our  bill,  then,  will  make  pos- 
sible the  orderly  growth  and  manage- 
ment of  philanthropy  by  new  and  greatly 
enlarged  foundations. 


f 
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I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Rxcosd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  ^e.^EcoRo,  as 
follows: 

S.  3482 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Section  4942 
(g)  (2)  of  tbe  Internal  Revenue  Code  of  1954 
(relating  to  deflnltlon  of  quBOifylng  distribu- 
tions) is  amended  to  read  as  follows  : 

(2)  Certain  SET-Asrors. — For  all  taxable 
years  beginning  on  or  after  January  1,  1975, 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  or  his  dele- 
gate, an  amount  or  amounts  set  aside  for  a 
specific  project  which  comes  within  one  or 
more  purposes  described  In  section  170(c) 
(2)  (B)  may  be  treated  as  a  qualifying  dis- 
tribution, but  only  if, 

(A)  the  amount  will  be  paid  for  the  spe- 
cific project  within  five  years,  and 

(B)  either 

(I)  at  the  time  of  the  set-aside  the  pri- 
vate foundation  establishes  to  the  satisfac- 
tion of  the  Secretary  or  his  delegate  that 
the  project  is  one  which  can  better  be  ac- 
complished by  such  set-aside  than  by  im-  ' 
mediate  payment  of  funds,  or 

(II)  (a)  the  project  will  not  be  completed 
before  the  end  of  the  taxable  year  of  the 
foundation  lit  which  the  grant  Is  made, 

(b)  thedrivate  foundation  In  each  tax- 
able yeax  Bfeglnnlng  after  December  31,  1975 
(or  after  the  end  of  the  foxirth  taxable  year 
following  the  year  of  Its  creation,  whichever 
is  later)  shall  disburse  amoxints,  in  cash 
or  its  equivalent,  equal  to  the  distributable 
amount  under  subsection  (d)  (without  re- 
gard to  subsection  (1) )  for  purposes  describ- 
ed In  section  170(c)(2)(B)  (including  but 
not  limited  to  payments  with  respect  to  set 
asides  which  were  treated  as  qu^lfying  dis- 
tributions in  a  prior  year  or  years), 

(c)  the  private  foundation  shall  have  dis- 
tributed during  the  four  taxable  years  Im- 
mediately preceding  its  first  taxable  year 
beginning  after  December  31,  1976,  or  the 
fifth  taxable  year  following  the  year  of  Its 
creation,  whichever  Is  later,  an  aggregate 
amount,  in  cash  or  Ita  equivalent,  equal  to 
the  siun  of  the  following  (Including  but  not 
limited  to  payments  with  respect  to  set- 
asldes  which  were  treated  as  qualifying  dis- 
tributions In  a  prior  year  or  years) :  80% 
of  the  first  preceding  taxable  year's  distrib- 
utable amount;  60%  of  the  second  preceding 
taxable  year's  distributable  amount;  40  S, 
of  the  third  preceding  taxable  year's  dis- 
tributable amount;  20%  of  the  fourth  pre- 
ceding taxable  year's  distributable  amount, 
and 

(d)  the  foundation  notifies  the  Secretary 
or  his  delegate  in  writing  of  the  amount 
or  amounts  set  aside  and  terms  and  condi- 
tions of  the  grant  within  90  days  after  the 
award  of  the  grant. 

(e)  If.  for  any  taxable  year  to  which  para- 
graph (Jb)  applies,  the  private  foundation 
falls  tor  dlsbvirse  in  cash  or  its  equivalent 
amounts  equal  to  those  required  by  para- 
graph (b)  and  (1)  the  failure  to  disburse 
said  amounts  was  not  willful  and  was  due 
to  reasonable  cause  and  (2)  the  foundation 
distributes  an  amount  In  cash  or  its  equiva- 
lent equal  to  the  difference  between  rhe 
amounts  requlrejj  to  be  distributed  under 
paragraph  (b)  and  the  amounts  actually 
disbursed  in  cash  or  its,  equivalent  durtng 
that  taxable  year  within  the  Initial  correc- 
tion period  provided  In  subsection  (J)(2) 
hereof,  such  distribution  In  cash  or  its 
equivalent  shall  be  treated  for  the  purposes 
of  this  subparagrj^  as  made  during^ald 

(f)(1)  If,  for  the  taxable  years  in  the 
adjustment  period  for  which  the  organiza- 
tion is  a  private  foundation,  the  .foundation 
disburses  amounts  In  cash  or  Its  equivalent 
which   exceed   the   amount   required   to   be 


distributed  under  subparagraph  (d)  (in- 
cluding but  not  limited  to  payments  with 
respect  to  set  asldea  which  were  treated  as 
qualifying  distributions  in  prior  years),  then 
tor  the  purposes  of  this  subsection  the  dis- 
bursement required  under  subparagraph 
(b)  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  such  excess. 

(2)  For  the  piuposes  of  paragraph  (1) 
with  respect  to  any  taxable  year  of  a  private 
foundation  the  taxable  years  in  the  adjust- 
ment period  are  the  taxable  years  (not  ex- 
ceeding 6)  beginning  after  December  31, 
1975,  and  Immediately  preceding  the  tax- 
able year. 
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By  Mr.  LAXALT: 

S.  3483.  A  bill  to  amend  section  205  of 
the  Federal  Power  Act  in  order  to  revise 
the  procedure  for  establishing  new 
schedules  of  rates,  charges,  classifica- 
tions, or  services.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  LAXALT.  Mr.  President,  in  the 
past  several  months,  I  ha/ffe  received 
from  Qxe  southern  part  of  my  State,  lit- 
erally hundreds  of  letters  expressing 
outrage  at  the  skewed  distribution  of 
electric  power  rates  caused  by  the  slow- 
ness and  Inequity  of  Federal  Power  Com- 
mission procedures.  Those  procedures 
which  particularly  outraged  my  constit- 
uents were:  the  automatic  passthrough 
of  wholesale  rate  requests  albeit  on  a 
temporai-y  basis;  the  passthrough  of 
additional  requests  before  the  final  de- 
termination of  initial  ones  h^  been 
made;  and  the  undue  delay  which  has 
frequently  stretched  into  many  years. 

To  be  sure.  In  southern  Nevada,  there 
are  additional  complications  involving 
very  intricate  relations  between  two 
utility  companies,  one  of  which  does  not 
generate  power  but  instead  must  pur- 
chase it  from  the  other.  But  even  so,  all 
parties  concerned  are  agreed  that  a  good 
deal  of  the  skewed  rate  problem  can  be 
attributed  to  the  above  listed  FPC  pro- 
cedures. That  pi-oblem  has  now  gotten  so 
bad  that  retail  customers  in  Heriderson, 
Nev.,  pay  power  rates  39  percent 
higher  than  residents  of  nearby  Las 
Vegas  for  power  coming  from  the^ame 
source.  \ 

Section  205(e)  of  the  Pecieral  Power 
Act  allows  the  FE*P  to  suspend  the  oper- 
ation of  any  newly  proposed  schedule  of 
rates  for  up  to  5  months.  After  that, 
however,  the  rates  go  into  effect  tempo- 
rarily pending  the  outcome  of  a  full 
hearing  to  deteraiine  the  lawfulness  of 
proposed  changes.  Thus,  the  present  sys- 
tem allows  the  FPC  by  simple  inaction 
to  grant  rate  increases  which  violate  at 
least  the  spirit  of  the  Administrative^ 
Procedures  Act  and  the  requirements  of 
due  process  in  that  they  are  passed 
through  on  an  interim  basis  prior  to  any 
judgment  as  to  their  lawfulness. 

As  tf  this  were  not  bad  enough,  the 
Commission's  hearing  and  revie./  proc- 
ess has  become  increasingly  cumber- 
some and  complicated  with  the  result 
that  consideration  of  many  rate  pro- 
posals ^quently  drags  on  for  years — 
the  Nevada  case  in  point  began  over  a 
year  ago  and  there  is  still  no  end  in 
sight.  The  FPC  argues  that  wholesale 
purchasers  forced  to  pay  pending  tem- 
porary rates  have  a  right  to  refunds  as 
do  consumers  should  the  proposed  rate 
ultimately  be  determined  to  be  unrea- 


sonable. But,  in  practice,  refunding  has 
frequently  prtven  to  be  of  little  use  to 
the  consum*''"  because,  under  present 
law,  the  refund  provisions  are  optional 
at  the  discrc.ion  of  the  FPC  and  utilities 
frequently  pancake  additional  requests 
one  on  top  the  other  in  such  a  way  that 
final  refunds  are  even  further  delayed, 


initiated  aftCT  It  has  become  effective.  After 
any  suspension  pursuEmt  to  this  subeectlon 
the  proposed  change  of  rate,  charge,  clasBlfl- 
catlon,  or  service  may  b*  placed  into  effect 
in  accordance  with  such  temporary  orders 
as  provided  above,  but  In  cRse  of  a  proposed 
increased  rate  or  charge,  the  Oommlssion 
shall  by  order  require  the  Interested  public 
utility  or  public  utilities  to  keep  accurate 


AMENDMENTS      SUBMI'l'lED 
PRINTING 


15261 

FOR 


final  reiunos  are  even  lurwier  uciaycu,  uum-y  ur  puu.»v  uuu.,..»>  ~^  -^-,-  „„_._.. 
it  tiiov  are  §rantj^  ftt  all  Of  couTse  PC-  account  in  detaU  of  aU  amounts  received  by 
if  they  are  Erantea  at  au.  ui  course,  re  mrrMse  snecifvine  bv  whom 


funds,  which  may  or  may  hot  come 
tlu-ough  at  some  future  time,  also  do 
little  to-  comfort  the  small  business  or 
residential  consumer  faced  with  mount- 
ing present  bills. 

To  assist  in  dealing  with  some  of  those 
•^problems,  I  am  today  introducing  legis- 
lation to  expedite  and  render  more 
equitable  FPC  procedures  for  handling 
rate  increases.  My  bill  would  amend  sec- 
tion 205(e)  of  the  Federal  Power  Act  in 
the  following  way: 


V 


reason  of  such  Increase,  specifying  by  whom 
and  m  whose  behalf  such  amounts  are  paid, 
and  upon  completion  of  the  full  hearing  and 
final  decision  shall  by  further  order  require 
such  public  utility  or  public  utilities  to  re- 
fund, with  interest,  to  the  persons  in  whose 
behalf  such  amounts  were  paid,  such  portion 
of  such  increased  rates  or  charges  as  by  its 
decision  shall  be  found  not  Justified.  At  any 
hearing  Involving  a  rale  or  charge  sought  to 
be  Increased,  the  burden  of  proof  to  show 
that  the  Increased  rate  or  charge  Is  Just  and 
reasonable  shall  be  upon  the  public  utility, 
and  the  Commlssioa  shall  give  to  the  hearing 


me  luuuwuiB  way .  j^ufl  ^j^g  Commlssioa  shall  give  to  tne  nearmg 

^        First.  It  would  provide  for  an  interim    ^^^  decUlon  of  such  questions  preference 


hearing  prbcess  to  assess  the  lawfulness 
of  any  proposed  rate  increase  prior  to 
commencement  of  the  Initial  hearing. 
This  interim  hearing  would  be  between 
the  FPC  and  the  relevant  utility  for  an 
assessment  of  reasonableness  and  would 
take  place  within  the  first  30  days  after 
the  filing  of  the  rate  Increase  schedule; 

SecondT  It  would  require  that  full 
hearings  be  commenced  within  90  days 
of  the  filing  of  the  rate  increase  sched- 
ule: 

Third.  It  would  require,  as  opposed  to 
leaving  optional,  the  maintenance  of  ac- 
curate records  and  the  granting  of  re- 
funds in  the  event  a  proposed  Increase 
proved  to  be  unlawful;  and 

Fourth,  It  would  prohibit  what  has 
come  to  be  kn^wn  as  pancaking;  that  Is 
the  procedure  by  wt^ch.  utilities  seek 
further  increases  before  the  FPC  has 
disposed  of  previous  ones. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
in  the  Rbcord. 

There  being  no  objection,  'ttie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3483 

Be  it  enacted  by  the  Senate  and  House 
of  BepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
206(e)  of  the  Federal  Power  Act  (16  UJ3.C 
824d(e))  is  amended  to  read  as  follows: 


over  other  questions  pending  before  it  and 
decide  tbe  same  as  speedily  as  possible. 

"(2)  A  public  utUlty  may  not  file  a  sched- 
ule which  seeks  to  increase  a  rate  or  charge 
so  long  as  the  Conunlssicn  has  pending  before 
it  for  final  determination  any  schedule  pre- 
viously filed  providing  for  such  an'  increase 
by  such  public  utility.". 


ADDITIONAL  COSPONSORS 


S.   4SS 


At  his  own  request,  the  Senator  from 
Minnesota  (Mr,  ^umphret)  was  added 
as  a  cosponsor  of  S.  495,  a  bill  to  estab- 
lish certain  Federal  agencies. 

B.   3069 

At  the  request  of  Mr.  Bucklet,  the 
Senator  from  Arizona  (Mr.  Fawkim)  ,  the 
Senator  from  Utah  (Bir.  Oarn)  ,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  the 
Senator  from  North  Carolina  <Mr. 
TLxLHs),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  Ttom  Virginia 
(Mr.  Scott),  and  the  Senates  from 
Texas  (Mr.  Tower)  were  added  as  co- 
sponsors  of  S.  3069,  the  Antidiscrinf^ 
ination  Act  of  1976. 

S.   3084 


At    the   request    of   Mr.    Stevenson, 
d(e))  is  amended  to  read  as  follows:  the  Senator  from  New  Jersey  (Mr.  WiL- 

(e)  (1)  Whenever  any  such  new  schedule     UAMS)    was  added  as  fa  COSponsor  OI  S. 


Is  filed  the  Oommlssion  shall  at  once,  but 
upon  reasonable  notice,  enter  upon  a  pre- 
liminary bearing  solely  with  the  public  utU- 
lty or  utilities  filing  such  schedule  concern- 
ing the  lawftilness  of  such  rate,  charge, 
clasaification,  or  service;  arid,  pending  such 


3084,  to  extoid  the  Export  Administra- 
tion Act  of  1969. 

S.  S144 

At  the  request  of  Mr.  Buckley,  the 
Senator   from   Arizona    (Mr,   Fannin) 


heftrtng  and  the  decision  thereon,  the  Oom-^,   was  added  as  a  cosp&nsor  of  S.  3144,  a 


mission,  upon  filing  with  such  schedules  and 
delivering  to  the  public  utility  or  utilities 
affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  su^enslon,  shall  suspend 
the  operation  a(  such  schedule  and  defer 
the  use  of  such  rate,  charge,  classification,  or 
service,  tuitil  the  effective  date  of  such  deci- 
sion which  shall  not  be  later  than  sixty  days 
after  the  date^on  which  such  schedule  would 
otherwise  go  into  effect.  FoUowing  the  com- 
pletion of  such  preliminary  hearing  the 
Commission  shall  issue  such  temporary  orders 
with  respect  to  such  schedule  as  it  deems 
appropriate  and  within  thirty  days  thereafter 
shall  initiate  fuU  bearings  upon  such  sched- 
ule and  suoli  temporary  orders.  Upon  the 
completion  of  such  hearings  the  Commission 
shall  issue  such  final  orders  with  respect  to 
such  schediUe  as  are  proper  in  a  proceeding 


bill  to  amend  title  39,  United  States  Cod«i 
to  Increase,  to  the  fullest  degree  possible, 
competition  in  tfce  delivery  of  mail,  and 
for  other  purposes. 

S.   3280     . 

At  the  request  of  Mr.  Maxhias,  the 
Senator  from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  3280,  to  promote 
economy,  eCBciency,  and  improved  service 
in  ttie  financhig,  administration,  and 
delivery  of  social  welfare  service. 

S.    3402 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  3402,  the  Special 
Lebanon  Relief  Act. 


FOREIGN    MILITARY    SALES    ACT!— 
S.  3439  -) 

AMKHDMKirr  HO.   1700 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK.  Mr.  President,  I  am 
today  submitting  «n  amendment  to  the- 
International   Security  Assistance  and* 
Arms  Export  Control  Act  of   1976-77.' 
The  purpose  of  the  amendment  is  to  add 
a  new  section  to  tJie  legislation  that 
would  provide  authorization  for  humani- 
tarian   assistance    to    Lebanon.    The 
amendment   is   identical   to   legislation 
which  I  have  hitroduced  (S.  3402),  and' 
which  Chairman  Sparkman  has  subse- 
quently mtroduced  (S.  3450) . 

Mr.  President,  I  am  hopefxil  that  the 
floor  manager  of  tiie  bill  will  be  able 
to  accept  this  amendment,  so  that  as- 
sistance to  Lebanon  can  begin  as  quickly 
as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Rscokd. 

There  being  no  objectioji,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RscoKD,  as  follows: 

?.!  .^.         AlCKMDlCENT  NO.   1700 

On  page  78,  after  line  3,  Insert  the  foUow- 
ing  new  section,  and  renumber  succeeding 
section  accordingly: 

"Special  Lebanon  Belief  Act 

"Sec.  422.  (a)  This  may  be  cited  as  the 
'Special  Lebanon  Belief  Act-'  " 

(b)     LXBAKOH    RELIXr    AKS    KZBABnjTATIOir. . 

The    PoreJr^    AssiBtanoe    Act    of    1961,    as 

amended,  is  further  amended  by  ad(dlBg  »t 
the  end  of  Ch£4>ter  9  of  Part  I,  relating 
to  international  disaster  assistance,  a  new 
section  as  follows : 

"Sec.  495C.  Lkbanom'  tLTUxr  and  ejehabili- 
TATiOH.— (a)  The  Congrees,  recogniiing  that 
prompt  United  States  assistance  is  necessary 
to  alleviate  the  human  suffering  arising 
from  civU  strife  in  I/ebanon  and  to  restore 
the  confidence  of  the  people  of  I^banon, 
hereby  authorizes  the  President  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine  including  the  Issuance  ol 
housing  guaranties  in  accordance  with  the 
authority  and  within  the  limitation  of  Sec- 
tion 221  of  this  Act,  for  the  relief  and  re- 
habilitation of  N£«i^eeB  and  other  needy 
people  in  Lebanon. 

"(b)  There  is  authorized  to  be  i<>propri- 
ated  to  the  President  for  the  purpoeee  of 
this  section,  in  addition  to  amounts  other- 
wise available  for  such  purposes,  $20,000,000 
which  amount  is  authorized  to  remain  avail- 
able until  expended. 

"(c)  Assistance  under  this  section  shall 
be  provided  In  accordance  with  tbe  policies 
and  general  authority  contained  in  section 
481. 

"(d)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
approp'latlons  or  accounts  for  the  purpose 
of  providing  relief  and  rehabilitation  a-s- 
slstance  to  the  people  of  Lebanon  may  be 
charged  to  the  appropriations  authorized 
under  this  section. 

"(e)  Not  later  than  60  daj-s  after  the  date 
of  enactment  of  appropriations  to  carry  out 
this  section,  and  on  a  quarterly  basis  there- 
after, the  President  shaU  tran.«:mit  reports 
to  the  Committees  on  Foreign  Relations  and 
Appropriations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Bepresentatlves  re- 
garding the  progranrfng  and  obligation  of 
funds  uud.'r  this  section." 
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A^mTRDST    IMPROVEMENTS     ACT 

OP  197ft— HJl.  8532 

AMKNDMnrr  tfo.  1703 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 


TRUTH  IN   OCTANE— S.    1508 

AaCENSMZMT  NO.  1703 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce.) 

TH«  FDBUC  KKKDS  THI  T«t7TH  ABOUT  OCTANE 

Mr.  HATHAWAY,  irff.  President,  on 
April  23,  1975.  Senator  McIntyri:  in- 
troduced S.  1508,  the  truth  in  octane 
bill  A  nianber  of  my  respected  colleagues 
joined  in  cosponsorship  of  this  bill. 

The  purpose  of  this  bill  Is  to  assist  the 
public  in  its  purchases  of  gasoline,  so 
that  people  neither  waste  money  or  en- 
ergy by  purchasing  gasoline  that  is  of 
too  high  an  octane,  nor  damage  their 
autonaobile  engines  by  consistently  us- 
ing gasoline  that  is  of  too  low  an  octane. 

The  bill  has  been  through  hearings  be- 
fore the  Commerce  Committee's  Sub- 
committee on  Consumers.  My  respected 
colleague,  the  Senator  from  Indiana,  Mr. 
Harxke,  made  a  number  of  valuable 
suggestions  for  Improving  tiie  bill;  I  wish 
to  thank  him  for  dedicating  his  time 
and  effort,  and  that  of  committee  staff 
members,  for  the  work  they  did  to  help 
make  this  a  better  bill. 

Using  the  suggestions  and  information 
developed  in  the  hearings  chaired  by 
Mr.  Hariks,  Senator  McIntyrs  and  I 
have  worked  together  in  recent  months 
to  revise  certain  sections  of  the  biU. 

We  are  submitting  an  amendment  to 
8.  1508  today.  We  believe  that  it  is  a 
va&t  Improvement  over  the  original  S. 
1508.  We  have  taken  Into  account  the 
views  of  several  oflSclals  of  the  Federal 
Energy  Administration  and  the  Environ- 
mental Protection  Agency,  as  well  as  the 
testimony  and  comments  of  citizens' 
groups  and  individuals.  This  bill  does  not 
require  any  additional  layer  of  bureauc- 
racy, nor  the  hiring  of  any  inspectors, 
nor  paperwork  to  Individuals  and  small 
business  people.  Today  I  join  Senator 
McIntyre  In  asking  that  the  Subcom- 
mittee on  Consiuners  and  tiie  full  Com- 
mittee on  Commerce  act  speedily  to  re- 
port this  needed  bill,  and  we  hope  our 
colleagues  will  pass  it  without  delay. 

Mr.  President,,  at  tl^s  time  I  ask 
unanimous  consent  to  have  the  amended 
version  of  the  bill  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  ir  the 
Record,  as  follows: 

AUZNSMXNT  No.  1703 

On  page  1.  between  Unes  4  aiul  5,  insert: 

**rn»poBKB". 
On  page  1,  between  Unes  10  *»d  11,  Insert: 

"BUTNinONS". 

On  ^age  3.  Una  1.  strlka  out  aU  through 
page  »^Une  22,  and  lna«rt  In  Ueu  tlvereof  the 

loilowlng : 


<1)  "person"  means  an  individual  or  cor- 
poration: 

(2)  "Oasollne"  means  gaaollne  as  defined 
by  the  American  Society  ioi  Tasting  Materials 
StaQdard«  D  439-75,  used  In  automobUe  en- 
ginea,  but  does  not  Include  luel  dispensed 
for  use  In  airplane  engines,  marine  onginag 
or  other  engines  used  in  nonautomotlve 
forms  ol  transportation; 

(3)  "automobUe"  means  any  vehicle,  pro- 
peUed  by  an  internal  combustion  engine 
fueled  with  gasoline,  manufactured  prlmarUy 
for  use  on  the  public  streets,  roads,  and 
lUghways,  except  any  vehicle  operated  ex- 
clusively on  a  raU  or  rails; 

(4)  "consumer"  means  any  person  who 
purchases  gasoline  for  an  automobUe  for 
purposes  other  than  resale; 

(3)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Blco,  Quam,  the  Virgin 
Islands,  the  Panama  Canal  Zone,  American 
Samoa,  and  the  Trust  Territories  of  the 
Pacific; 

(6)  "Interstate  commerce"  means  com- 
merce between  any  place  In  a  State  and  any 
place  In  another  State,  and  between  places 
In  the  same  State  through  another  State; 

(7)  "octane  rating^'  means  the  measure- 
ment of  the  antiknock  characteristics  of 
gasoline  for  use  as  an  automobile  fuel,  meas- 
ured as  half  of  the  sum  of  the  research  octane 
number  plus  the  motor  octane  number  as 
described  in  the  American  Society  for  Testing 
Materials  Standards  Specifications  for  Gaso- 
line. D  439-75  rounded  off  to  the  nearest 
whole  numbw; 

(8)  "Commission"  means  the  Federal  Trade 
Commission; 

(9)  "gasoline  fuel  grade'"  means  gasoline 
In  the  foUowtag  octane  ratings  and  the  fol- 
lowing corresponding  names,  or  such  oth^ 
names  and  ranges  as  the  Federal  Trade  Com- 
mission after  public  hearings,  shall  deem 
appropriate: 

(A)  leaded  gasoline  of  octane  rating  87 
through  89  shall  be  labeled  "economy"; 

(B)  leaded  gasoline  of  octane  rating  90 
through  92  shaU  be  labeled  "regular"; 

(C)  leaded  gasoline  of  octane  rating  93 
through  94  shall  be  labeled  "middle 
premium"; 

(D)  leaded  gasoline  of  octane  ratling  95  and 
above  ahall  be  labeled  "premium"; 

(E)  .unleaded  pasoUne  of  octane  rating  87 
through  89  shall  be  labeled  "unleaded  econ- 
omy"; 

(F^  .unleaded  gasoline  of  octane  rating  90 
through, 92  shall  l>e  labeled  "unleaded-reg- 
ular"; 

(G)  unleaded  gasoline  of  octane  rating  93 
thrwjgh  94  shall  be  labeled  "unleaded  middle 
preml\im": 

(H)  unleaded  gaaollne  of  octane  rating  95 
and  above  shaU  be  labeled  "imleaded 
premium"; 

(10)  "retail  distributor  of  gasoline"  means 
a  person  who  sells  g^asoUne  to  a  consumer; 
and 

-  (11)  "spot  taat"  means  such  test  methods 
as  defined  by  the  American  Society  for  Test- 
ing Materfals  Test  Method.^  D  ^69^-70  and 
D  2700-70. 

ntOYTStOft  or  rmL  rNTORMATION 

Sec.  4  (a)  Any  person  who  offers  for  sale, 
to  any  person  other  than  a  consumer,  for  re- 
sale or  distribution,  gasoline  which  has  been 
shipped  in  Interstate  commerce,  and  who 
falls  to  certify  in  writing  to  the  purchaser 
of  any  such  gasoline  the  fuel  grade  of  any 
such  gasoline  at  or  prior  to  the  time  of  de- 
Uvcry  of  such  gasoline  to  such  purchaser 
shaU  be  subject  to  a  civil  penalty  not  In  ex- 
cess of  95.000  for  each  day  In  which  any  de- 
livery of  such  gasoline  is  made  by  such 
person. 

(b)  Any  person  who  ofTers  gasoline  for 
sale  to  any  consumer  and  who  falls  to  affix 
to  the  unit  from  which  such  gaaollne  is  dis- 
pensed to  the  consumer  a  label  clearly  stat- 


ing the  gasoline  fuel  grade  and  Ute  corre- 
sponding octane  rating  of  all  gasoUnee  dls-  , 
pensed  through  such  unit  shall  be  subject* 
to  a  civil  penalty  not  In  «xc««9  of  $100  for- 
each  day  on  which  any  sale  of  such  gasoline  ' 
was  made  without  display  of  the  approprlat.a 
gasoline   fuel    grade    taformatlou    by    such 
person. 

(c)  Any  person  who  ofiers  to  seU  to  a  pur- 
chaser any  automobile  manufactured  after 
the  effective  date  of  this  section  which  has 
been  manufactured,  shipped,  or  transported 
m  interstate  commerce  and  who  falls  to  state 
to  the  purchaser  the  gasoline  fuel  grade  ap- 
propriate for  the  use  in  the  engine  of  such 
automobUe  shall  be  subject  to  a  clvU  pen- 
alty not  In  excess  of  $300  for  any  such  sale 
and  not  In  excess  of  8100  for  the  sale  of  an 
automobUe  by  a  person  other  than  the  man- 
ufacturer, except  that  this  subsection  shall 
not  apply  to  the  sale  or  an  offer  to  sell  by 
an  Individiial  who  Is  not  regularly  engaged  In 
the  business  of  buying  or  selUng  automobiles.  • 

(d)  The  Information  required  to  be  dis- 
closed under  subsections  (a)  and  (b)  shall 
need  such  requirements  as  to  form  and  con- 
tent, and  any  label  required  to  be  displayed 
shall  be  affixed  In  such  location  on  the  unit 
from  which  gasoline  is  dispensed,  as  the  Com- 
mission ShaU  by  regulation  prescribe. 

(e)  The  information  required  to  be  dis- 
closed under  subsection  (c)  shall  be  posted 
in  or  on  the  automobile  and  Included  In 
literature  furnished  by  the  manufacturer 
of  the  automobUe  to  the  first  retail  pur- 
chaser of  the  automobile,  or  both,  as  the 
Commlselon  shall  by  regulation  prescribe. 

(f)  AU  such  clvU  penalties  under  this  sec- 
tion shall  be  covered  Into  the  Treasury  of 
the  I7nited  States,  and  shaU  be  recoverable 
In  a  civil  Bult  brought  by  the  Commission  In 
the  name  of  the  United  States  In  any  dis- 
trict court  of  the  United  States  which  would 
otherwise  have  Jurisdiction  thereof. 

STANDAEOS  AND   XNTOSCZUENT 

Sac.  6.  (a)  The  Federal  Trade  Commis- 
sion— 

(1)  shall  establish  standard  methods  to 
measure  octane  and  establish  other  method- 
ologies and  testing  procedures  to  insure  the 
purity  and  content  of  gasoline,  or  delegate 
such  anthonty  to  another  authority  of  the 
Federal  Oovernmsnt  by  memorandum  of  \ 
understanding;  and  / 

(2)  may  perform  spot  tests  of  the  quality 
of  gasoline  moving  In  interstate  commerce 
or  In  commerce  affecting  interstate  com- 
merce, and  maintain  public  records  on  the 
results  dlscloeed  by  such  tests,  or  delegate 
6ix!h  authority  to  another  authority  of  the 
Federal  government,  by  memorandum  of 
understanding,  or  by  contract  permit  an 
anthorlty  of  any  State  to  make  sucJi  tests 
within  any  such  State. 

(b)  The  Environmental  Protection  Agency 
ShaU  Inspect  retaU  gaaoUne  outlets  and 
ShaU  enforce  section  4(b)  of  this  Act. 

(c)  OasoUue  fuel  grades  sbaU  be  utilized 
uniformly  throughout  the  United  States. 

(d)  Violation  of  any  provision  of  this  Act 
or  any  regulation  promulgated  under  this 
Act  Is  an  imfalr  or  deceptive  act  or  practice 
In  commerce  under  the  Fedei-al  Trade  Com- 
mission Act. 

TIKE   VOR    IS8X7ANCK   OF    RECUI^TIONS 

Sec.  8.  The  Commission  shall  Issue  regula- 
tions prescribing  the  form,  content,  and  lo- 
cation of  the  Information  required  under 
section  4  not  later  than  «  months  after  the 
date  of  enactment  of  this  Act. 

AUTHoaizATioN  or  apFaoPKiATioNS 

Sac.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provtiiions  of  this  Act. 

UruOTIVB   DATS 

Sec.  8.  Sections  4(a)  and  4(b)  of  this  Act 
shall  take  effect  one  year  after  the  date  of 
enactment  of  this  Act. 


I 
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NOTICE  OF  HBARINQS  AI^ 
MEETINGS 

Mr.  BiiETCALP.  Mr.  President,  in  ac- 
cordance -with  the  rules  of  the  Commit- 
tee on  Intolor  and  Insular  Affairs,  I 
wish  to  advise  my  colleagues  and  the 
public  that  the  foflowlng  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks: 

June  3,  full  committee:  10  ajn.,  room  3110, 
business  meeting,  pending  calendar  business. 

June  7,  full  committee:  10  ana.,  room  8110. 
hearing,  oversight  hearing  on  coal  reserve 
flgiu-es  from  the  Bureau  of  Mines. 

June  8.  minerals.  Materials  and  Fuels  Sub- 
committee: 10  ajn..  room  8110,  hearing. 
status  report  on  UJ»..  Law  of  the  Sea  Confer- 
ence. 

June  10,  fuU  committee:  10  a.m.,  room 
8110,  hearing,  oversight  hearing  on  Imple- 
mentation of  Alaska  Native  Land  Claims 
Settlement  Act. 

June  11,  Indian  Affairs  Subcommittee:  10 
ajn..  room  3110,  hearing,  oversight  hearing 
on  Queeiban  Tribe  land  issue. 


■\ 


ADDITIONAL  STATEMENTS 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  MOSS.  Mr.  President,  economic 
growth  is  essential  to  this  Nation.  Noth- 
ing win  get  this  country  moving  better 
than  some  certainty  in  our  building  In- 
dustry. The  builders  can  boost  the  econ- 
omy if  they  can  be  turned  loose  to  buUd. 
I  believe  Soiator  MxrsKns's  Clean  Air 
Act  Amendments  of  1976  are  a  detri- 
ment to  economic  growth.  My  amend- 
ments should  be  adopted  to  give  us  more 
information.  The  National  Home  Build- 
ers agree  with  me.  I  ask  uuauimous  con- 
sent that  their  resolution  of  support  for 
the  Moss  amendments  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Special  Comiuttee  on  Federal  Governmen- 
tal Affairs.  Kattonal  Commission  on  Air 

QXTALITY  SrmT 

Whereas,  the  Senate  is  considering  legisla- 
tion (S.  3219)  which  would,  among  other 
things,  enact  provisions  designed  to  prevent 
the  significant  deterioration  of  air  quaUty 
In  those  areas  of  the  country  whose  air  qual- 
ity Is  cleaner  than  any  existing  ambient  air 
standard,  and 

Whereas,  no  reliable  information  exists  on 
the  impact  the  proposed  significant  deterior- 
ation provisions  wli^bave  on  the  economic 
growth  of  the  nation;  ^^       < 

Whereas,  Senator  moss  has  proposed 
amendments  to  S.  3219  which  wUI  strike  the 
.section  dealing  with  significant  deterioration 
and  win  direct  the  National  Conunlsslon  on 
Air  Qvudity  to  conduct  a  one -year  study  on 
the  economic,  technological  and  environ- 
mental effects  of  preventing  significant  de- 
terioration of  air  quality;  Now,  therefore,  be 
It 

Kesolred.  that  the  National  Association  of 
Home  Builders  urges  the  Senate  to  adopt  the 
Mr;ss  amendments  to  S.  3219. 


BEHOLD— THE  AMERICAN  FARMER 

'  Mr.  CURTIS.  Mr.  President,  when  con- 
sumers c(nnplain  about  high  prices  at 
the  supermarkets  and  when  grain  em- 
bargoes are  used  as  political  tools,  too 
little  concern  Is  shown  for  the  real  \ic- 
tim  In  these  cases,  the  American  farmer. 


And  the  real  victim  is,  in  fact,  the  real 
hwo.  He  works  hours  most  ol  us  would 
shudder  at,  and  tor  no  set  annual  wage. 
Indeed  he,  more  than  anyone  else  in 
oxu-  private  enterprise  economy.  Is  de- 
pendent on  so  many  outside  forces  that 
affect  what  his  earning  power  wUl  ]tf— 
weather,  fuel  prices,  interest  ratae.  truns- 
portatlon,  insects,  soil  conditions.  He 
leams  to  live  with  the  lean  years  and 
appreciate  the  good  ones. 

And  he  feeds  us  all. 

I  was  happy  to  see  the  article  that 
appears  in  this  week's  U  J3.  News  L  World 
Re^rt,  "The  Nation's  Greatest  Success 
Story."  because  it  points  out  the  signifi- 
cance of  rural  America  to  this  Nation's 
economy. 

As  the  article  states,  this  year  the 
American  farmer  wHl : 
provide  food  to  American  families  for  about 
17  peroent  of  their  take-home  pay — the 
smallest  by  this  measure  of  any  ooun^  In 
the  world;  export  more  than  any  oth«r  U.8. 
Industry:  spend  loore  money  than  any 
other  business;  and — each  fanner  wUl  feed 
himself  and  48  other  Americans. 

I  urge  my  coUeagues  to  read  this  article 
carefully  because  it  has  impact  on  all 
our  constituents,  those  who  produce 
and  thosottiey  feed. 

And  we  have  a  responsibility  to  be 
aware  of  these  facts  whenever  we  con- 
sider legislation  that  affects,  even  bi- 
directly,  the  rural  sector  of  our  economy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
May  31  issue  of  U.S.  News  &  World  Report 
be  printed  In  the  Rscord. 

There  b^ng  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

From  Mm- America:  The  Nation's  Oreatest 
SnccEss  Stort 

DBS  Moines.  Ia. — WhaX  you  are  told  out 
here  is  that  the  wonder  of  America  is  not  Its 
space  spectaculars.  Its  100  miUion  autos  or 
its  skyscrapers — It  is  the  American  farmer. 

Furthermore,  you  learn  that  the  "hick"  of 
yesterday  la  today  the  most  potent  force  in 
the  entire  VS.  econcKny — producing  more, 
buying  more,  exporting  more  goods  by  far 
than  any  other  business  in  the  country. 

Here  in  the  heart  of  the  rich  com  belt,  at 
the  start  of  anbther  crop  year,  fanners  are 
again  setting  in  motion  the  world's  mos^  effi- 
cient food-production  system. 

Spirits  are  high.  Planting  conditions  have 
rarely  been  better.  A  dry  ^rlng  enabled  field 
work  to  Jump  off  to  a  head  start  of  two  to 
three  weeks.  Then  came  the  rains,  just .  in 
time  to  dispel  worry  that  a  widespread 
drought  was  taking  hold. 

For  some  wheat  farmers  In  the  Southwest, 
the  rains  were  too  late  to  revive  land  scoured 
by  wind  and  blowing  dust.  But  for  most,  the' 
moisture  should  produce  a  wheat  crop  ap- 
proaching last  year's  record. 

CROP  projections 

Over  all,  projects  are  good  for  a  harvest 
that  will  equal  the  197S  outpouring  (rf  202 
million  tons  of  com  and  other  Uvestock  feed 
grains,  71  miUlon  tons  of  wheat  and  rice,  268 
million  tons  of  hay  and  silage  8  miUion  bales 
of  cotton.  16  mllUon  tons  of  potatoes,  and 
vast  quantities  of  fruit,  vegetables,  meat  and 
dairy  products. 

That  Is  good  news  for  the  world,  much  of 
which  is  fed  from  the  U.S.  breadbasket. 
American  farms  now  supply  fully  half  of  aU 
th^^aln  moving  In  world  trade. 
^'Projected  grain  exports  In  the  year  that 
cuds  June  30  are  79  million  metric  tons,  a 
whopping  Increase  over  the  64  miUlon  of  the 
previou.s  year. 


American  grain  poiiring  Into  ships  destined 
for  foreign  ports  keeps  the  nation's  trade 
balance  from  sinking  deep  Into  the  red,  »nd 
thus  underpins  the  UJB.  doUar. 

Total  sales  oT  agricultural  products  abroad 
this  year  wUl  bring  In  an  estimated  22  biUlon 
dollars — far  uid  away  the  largest  single 
source  of  VS.  sales  abroad.  Chemical  exports 
last  year  were  a  distant  second  at  9  biUion. 

Without  this  22  biUion  doUars  from  export 
farm  sales,  Washington  would  be  hard  put  to 
pay  for  the  foreign  oil  that  must  be  had  to 
keep  the  U.S.  economy  humming.  Hie  oU- 
import  biU  In  1975  was  25  biUlon  and  wlU 
approach  30  bUhon  In  1976. 

Farmers  have  got  off  the  taxpayers'  backs. 
They  no  ICM^er  a^re  paid  bllUons  from  the 
U.S.  Treasury  for  not  growing  crops. 

Such  payments  climbed  steadUy  from  2S 
bUUon  dollars  a  year  In  1966  to  a  peak  ot 
$5  billion  in  1972,  and  dropped  to  $2.6  bU- 
Uon  in  1973. 

In  the  current  year.  Government  checks  to 
farmers  are  expected  to  total  less  than  half 
a  biUion  dollars.  M«*t  of  that  wUl  be  pal« 
out  under  disaster-relief  programs  to  thos* 
hit  by  drought,  floods,  other  catastrophes.    4 

Ooveriunent  no  longer  stores  a  glut  of, 
grain  at  taxpayers'  expense.  At  one  time,  this 
cost  approached  1  mUlion  declare  a  day. 
Farmers  now  hold  their  own  grain  imtil  thej 
are  ready  to  seU  on  the  open  mark^ 

most  PRODUCnVK   INDUSTRY^ 

Productivity  on  family  farms  outstrips' 
that  of  every  other  Industry  in  the- country.' 
Output  per  man-hour  has  Increased  66  J  pe* 
cent  since  1965.  By  comparison,  output  pe* 
man-hour  in  TT-S.  factories  la  up  by  14.6  per 
cent  In  that  time .  \ 

Each  farmer  produces  the  food  and  fiber 
to  supply  49  Americans.  On  top  of  that,  he 
turns  out  the  products  that  ^ove  Into  ex- 
port markets.  Ten  years  ago,  each  farmer 
provided  for  the  needs  of  36  p^le  In  this 
countiy. 

To  put  It  another  way— there  now  ere  10 
per  cent  more  Americans,  and  they  are  fed 
by  22  per  cent  fewer  farmers. 

Thanks  to  this  high  productMty.  Amer- 
ican famUles  eat  for  less  of  their  take-home  ■ 
pay  than  the  people  of  any  other  country  in 
the  world. 

In  1975.  the  average  U.S.  famOy  spent 
17.1  per  cent  of  Its  Income  after  taxes  on 
food — up  from  a  low  of  16.3  per  cent  In  1978 
and  1973  because  of  a  two-year  nm-up  In 
food  prices. 

That  stUl  is  a  bargain  when  compa.T«d  with 
oUifer  naUons.  lAtest  available  figures,  1972, 
show  that  the  French  spend  23.4  per  cent  of 
take-home  pay  on  food.  In  West  Qermany, 
the  figure  Is  24.2  per  cent,  in  Je^an,  26  per 
cent,  Britain  29.8  per  cent,  and  Itely  33.6 
per  cent.  In  Bus&ia,  food  takes  36  per  cent 
of  consumer  expendlttire. 

Farmers  are  the  nation's  biggest  private 
spenders,  laying  out  bilUons  for  tractors, 
combines,  trucks,  fertilizer,  fuel,  l^rbed  wire 
and  countless  other  ^suppUes. 

In  1975,  VS.  farmers  had  a  gross  Income 
of  99.2  billion  doUars,  of  which  they  spent 
75.5  bllUon  on  production  expenses,  winding 
\ip  with  net  realized  income  of  23.7  bUlion. 

That  was  considerably  under  their  best, 
year  ever,  1973.  when  •  net  income  hit  30, 
bUllon  dollars.  ^ 

Average  net  Income  per  farm  In  1976  was 
$8,440,  down  from  $10,549  In  1978.  Such  av- 
erages are  far  exceeded  by  many  of  the  fam- 
ily farms  here  In  mid-America. 

PROFIT   PICTURE 

The  story  of  one  highly  cupiuili:0ed  and 
efficient  farm  of  more  than  1,000  acres  in 
lUinols  is  reported  on  page  55. 

Not  aU  farmers  operate  on  such  a  large 
scale.  Vernon  and  Helen  Johnson  say  that 
only  after  30  years  of  grinding  work  are  they 
beginning  to  make  a  comfortable  living  on; 
their  place  near  Boone.  La.  They  own  229 
acres  and  rent  another  300  acres,  feeding  a 
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few  cattle  and  raising  com  and  soybeans  that 
are  sold  for  eastt. 

In  1974,  the  Jobnaon  farm  ^oesed  (48.903. 
By  the  time  expenses  and  taxes  were  paid, 
they  were  left  wrtfi  a  net  Income  of  »1 3.353. 

In  197S,  the  Johnsons'  groea  ln<wme  jTimped 
by  more  tbaa  $14,000  to  $63,637.  But  expeaaes 
and  taxes  Inueautd  so  miich  that  net  income 
vas  trtnuned  t»  $16,192.  Mr.  /ohnson  figures 
that  gaye  him  a  return  of  abont  6  per  cent 
on  hts  total  Investment. 

Vernon  Johnson  has  talked  about  expand- 
fng  the  slae  of  his  fama.  but  decided  against 
!t.  He  says: 

"If  I  rented  more  acrwige.  I'd  have  to  hire 
more  help  and  I  wouldn'*'  be  able  to  get  tho 
same  percentages  return  on  my  Investment.  I 
would  also  have  to  buy  more  equipment.  It 
seems  to  me  that  when  you  farm  too  big,  you 
end  up  working  for  the  ftrm-equipment 
companies  and  not  yourself. 

"The  stakes  in  this  buslnes.s  are  getting  too 
high  for  comfort.  It  used  to  b^  when  spring 
came  around!  was  content  If  I  had  a  couple 
thousand  dollars  In  the  bank.  But  today, 
with  the  high  cost  of  chemicals  fuel  and 
fertilizer,  I  cant  plant  my  farpa  vin^ess  I  have 
at  least  $16,000  on  hand.  As  a  matter  of  fact, 
I  pi3t  spent  $1,600  today  so  111  be  able  to 
sleep  better  this  summer — I  bought  hall  in- 
surance." 

Mr.  Johnson,  like  taoet  farmers,  is  angry 
over  what  he  sees  as  undue  Influence  by  Gov- 
eriunent,  big  grain  dealers  and  meat-packers 
on  the  prices  he  gets.  His  attitude  helps  ex- 
plain why  President  Ford  appears  to  be  In 
troubla  across  the  farm  belt. 

Fanners  are  still  bitter  over  the  President's 
moratorium  on  grain  sales  to  Russia  last  au- 
tumn. At  that  time  prices  plunged  and  have 
iM>t  yet  recovered  to  earlier  levels. 

"It  was  a  sellout  to  labor,  who  thought  It 
would  mean  lower  food  prices,"  says  iLlr. 
Johnson,  "aixd  I  probably  won't  vote  for  Ford, 
even  If  he  Is  nominated." 

Recurrent  fears  that  corporation  faimlng 
will  take  over  In  the  U.S.  are  bru&hed  aside 
by  those  who  till  the  land  and  by  economists 
who  know  the  business  from  first-hand  ex- 
perience. Says  Don  FcArlberg.  No.  1  econ- 
omist In  the  U.S.  Department  of  Agriculture: 

"The  family  farm  has  great  resilience.  In 
bard  times,  the  family  farmer  can  tighten 
his  belt,  work  for  nothing.  He  will  hold  onto 
his  land  for  a  return  of  as  little  as  3  to  4  per 
cent— less  If  need  be. 

"The  corporation  farm  cln^t  do  that.  Its 
workers  punch  a  time  clocks  jThey  won't  stay 
up  all*^ night  to  plant  a  cor/  crop  or  tend  a 
sow  through  farrowing  a  litter  of  pigs.  If 
they  don't  get  paid,  they  quit.  The  trend  to 
corporation  farming  In  this  country  will  be 
gradual,  selective,  but  never  total.  In  some 
types,  where  costs  can  be  rigidly  controlled, 
corporations  will  do  well.  They  have  almost 
totally  taken  over  production  of  broUer 
chickens.  They  do  well  In  California  where 
Irrigation  takes  the  weather  risk  out  of  farm- 
ing. But  In  many  places,  the  corporations 
have  fkllen  flat  on  their  faees." 

PASSUfC  IT  OM 

There  are  growing  numbers  of  incorporated 
farms  In  ^e  U.S.,  Mr.  Paarlbwg  notes,  but 
9  out  of  n)  of  them  are  farm  families  that 
have  Incorporated  to  facilitate  passing  on 
the  business  to  heirs. 

More  young  people  are  entering  or  stay- 
ing in  agrloQltiue.  Not  long  ago,  the  aver- 
age age  ot>Tarm  operators  was  52  years.  Now 
that  is  dropping.  Almost  20  per  cent  of  farm 
operators  now  are  under  33  years  of  age,  com- 
pared with  16  per  cent  ta>1970. 

The  future  appears  bright  for  farmers — 
and  for  their  customers  at  home  and  abroad. 
The  Agriculture  Department  projects  that 
VS.  farmers — with  present  terhnology — can 
by  1985  tncrease  production  of  wheat  and 
feed  grains  by  60  per  cent,  soybeans  by  one 
third  and  beef  output  by  40  per  cent. 

And  the  American  fanners  will  do  better 


tlian  that  If  agricultural  scientists  come  up 
with  promised  new  varieties  of  hybrid  seed. 
new  livestock -management  practices  and 
Improved  cropping  techniques. 

Above  all,  the  ever-growing  strength  oX 
agrlcultilre  Is  based  on  a  renewable  resource. 
This  spring  ycu  can  see  that  renewal  here 
In  mld-Amerlca  ^^■he^e  new  crops  of  wheat, 
corn,  feed,  grains,  soybeans,  calves,  pigs  and 
chicks  are  again  creating  new  wealth  for 
America. 

American  farmera  In  1976  will : 

Provide  food  to  American  families  for 
about  17  per  cent  of  their  take-home  pay — 
the  smallest  by  this  measure  of  any  coun- 
try In  the  world; 

Export  more  than  any  other  U.S.  Indus- 
try—-$23  billion  In  sales  abroad  equaled  30 
per  cent  of  total  exports  last  year; 

Top  others  In  growth  of  productivity — out- 
put Per  Man-Hour  1965-76— on  farm-s  up 
65.2%,  In  factories,  up  14.6%; 

Take  In  more  money  than  any  other  busi- 
ness— gross  Income  of  All  Farmers  (Including 
value  of  houstng  and  home-grown  food)  in 
1975.  $90.2  billion: 

Spent  more  money  than  any  other  busl- 
nesB — outlays  for  Machinery,  Feed,  Fertiliser 
and  Other  Production  Expenses  Last  Tear, 
$75.5  billion; 

Earn  a  net  Income  comparable  to  1976 
level,  of  $23.7  bUUon; 

And — each  farmer  will  feed  himself  and 
48  other  Americans. 


CAPUCHINS  AND  MOBIL 

Mr.  ABOUREZK.  Mr.  President,  in  our 
debate  over  how  to  Insure  that  the  ac- 
tions of  major  ofl  and  gas  companies 
serve  the  pubHc  Interest,  we  go  over  and 
over  the  same, ground.  T  recently  read  a 
newsletter  on  "Catholic  Church  Invest- 
ments for  Corporate  Social  Responsibil- 
ity" which  put3  together  some  old  facts 
in  new  ways.  For  one  thing,  the  news- 
letter describes^  the  efforts  of  religious 
congregations  to  find  out  who  controls 
three  of  the  major  oU  corporations.  The 
oil  companies  tell  us  that  they  are  owned 
by  minions  of  "average  Americans."  and 
that  their  modest  profits  are  nothing  less 
than  income  supplements  for  widows  and 
orphans.  But  the  same  companies  that 
print  this  appealing  lnformatl(Bi  In 
magB»Ine«,  can  and  do  refuse  to  let  their 
own  shareholdets  know  just  who  the  top 
corporate  owners  are. 

Not  many  people  have  the  time  or  the 
knowledge  to  look  behind  the  statements 
in  oil  company  ads.  Even  Senators  with 
staffs  at  their  disposal  cannot  spend  the 
time  It  would  take  to  uncover  the  par- 
ticulars hidden  in  the  generalities  and 
parables  that  make  the  oil  companies 
sound  good  In  their  corporate  propagan- 
da. I  think  that  the  particulars  show  a  lot 
more  about  how  the  oil  companies  oper- 
ate. And  they  might  also  show  that  the 
corporate  interest  Is  a  great  deal  more 
limited  and  private  than  the  ads  lead  us 
to  believe. 

Mr.  President,  the  article  in  vol.  m. 
No.  4  of  the  Justice  and  Peace  Center's 
newsletter  ^hows  some  of  the  particulars 
behind  certain  Mobil  Oil  Co.  tods.  I  ask 
unanimous  consent  that  It  be  printed  In 
the  RzcoRD,  both  for  the  facts  It  reveals 
and  so  others  can  see  that  concern  about 
corporate  behavior  extends  outside  the 
Halls  of  Congress. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Rtcokd, 
as  follows: 


CAPtrSthit4  AND  Monz. 

The  precipitating  reason  ttiat  brought  the 
Detroit  CafmciUns  into  dialog  with  Mobtl 
OU  Ckjrpocatlon  was  a  June  17. 1976  "Op-Ed  " 
advertlaement  by  MobU  entitled.  "Big  Oil, 
IJttle  People.'"  This  quarter-page  ar'Jcle 
was  part  of  the  $5  tnlUIon  Mobil  spent  on 
print  ads  In  197S  fof  "idea  advertising." 
Thee*  print  ada  have  appeared  to.  up  to  oca 
hundred  newspapers  od  a  weekly  basla.  They 
are  part  of  a  broader,  $10  mUllon  eSort  of 
MobU  to  Influence  public  opinion  on  Items 
of  Interest  to  the  company.  This  advertising 
campaign,  which  has  been  recognized  by 
many  as  the  best  In  the  whole  industry,  won 
for  Mobil's  chairperson  and  chief  executive 
officer  Advertising  Age's  "Adman  of  the  Tear" 
iiward  lor  1976. 

To  run  the  ad  In  the  Wall  Street  Journal's 
national  edition  for  one  time  coets  $10,489.60. 
To  run  the  same  ad  lu  a  large  metropolitan 
paper  like  the  Milwaukee  Journal  as  part  of 
a  aeries  of  ads  coats  around  $850U)0.  Since 
MobU  runs  Its  "op-ed"  thoughts  In  24-100 
metropolitan  papers  regularly,  an  average  of 
ao  papers  at  $850.00  would  be  $61,000.  With 
the  Wan  Street  Journal  edition,  MobU  spent 
$61,000  to  explain  to  the  average  American  Its 
side  of  the  story.  The  company  Is  willing  to 
expend  such  amounts  because  It  finds  such 
ads  have  a  "high  readership"  among  the 
target  group. 

A  person  rea<flng  such  an  ad  could  con- 
clude, with  MobU,  that  Its  stool;  is  distrib- 
uted quite  evenly  among  mllUons  of  people. 
Furthermore,  one  could  conclude  the  com- 
pany had  gone  overboard  In  trying  to 
objective.  "And  nobody  was  counted  twice." 
However,  Senators  Mtrakle  and  Metctdf  report 
Mobnis  top  thirty  ahareholders  own  39% 
of  the  corporation  (aUnost  all  in  the  name 
of  nominees).  With  6%  ownership  con- 
stituting control  of  a  company  and  1  %  in- 
dicating "undue  Influence"  (according  to 
the  Govcrmnent)  Mobil's  protestations  (to 
the  point  of  $50,000  f)  of  objectivity  might 
be  called  Into  queertlon. 

Why  would  this  company,  the  fifth  largest 
corporation  In  the  United  States  and  the 
sixth  largest  In  the  world  spend  $10  million 
In  the  name  of  objectivity  and  yet  not  share 
objective  truth  with  American  readers?  Per- 
haps an  article  describing  MobU's  "Advocacy 
Ads"  In  The  Wall  Street  Journal  (May  14, 
1975).  with  a  subtitle  ''Is  It  Brainwashing 
Public?",  gives  further  Information  as  to 
Mobil's  motivation.  According  to  Rawlelgh 
Warner,  the  purpose  of  Mobil's  public-affairs 
IxDgram  ts  to  "defend  the  oU  industry  against 
'slander.'  '•  The  Vice  President  for  Public 
Affairs  states  the  purpose  for  the  ads  in  an- 
other way:  "We  want  others  to  see  MobU 
JUS  we  do." 

A  recent  sxuvey  by  Opinion  Research  Cor- 
poration, found  that  67%  of  the  public  has 
a  "low  approval"  of  big  companies  compared 
with  47%  ten  years  ago.  About  33%  of  the 
public  feel  that  oU  companies  "fail  down  the 
most"  In  tlvelr  ethical  practices,  up  from 
6%  only  three  years  ago.  And  72%  thluk  oil 
companies  make  too  much  profit.  Given  such 
pubUc  opinion.  It  is  little  wonder  that  Mobil 
would  want  others  to  see  It  "as  we  dou" 

A  recent  example  of  the  dlCTerence  of  per- 
spectives between  some  of  the  pubUo  and 
Mobil  and  how  It  came  to  a  head  Is  evidenced 
in  the  scenario  that  developed  between 
MobU  and  WNBC's  series  on  the  oU  Industry- 
that  ran  during  the  week  of  February  23-27 
In  New  York.  Even  though  it  had  refused  the 
station's  Invitation  to  respond  to  the  series 
"In  (almeas  to  eurselvea '  (because  It  felt 
Its  response  would  be  edited  out  or  watered 
danm)  Mobil  took  out  a  full-page  ad  In  the 
New  York  Times  on  Mancb  5  to  give  Its  side 
of  the  story.  "Uke  a  lot  of  folks  In  tb« 
Channel  4  viewing  area."  MobU  began,  "w* 
tuned  *a  the  local  news  show  last  week  to 
catch  IJ^  "Trotta's  highly  promoted  five-part 
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_.            **.    —.^  ^f  o..r^1lT.>   Th*  Rhow "         Thfi  owneT  company  takes  one  mil-     IX  foreign  tax  <a«dlts  fior  oil  companies  were 

u'^^SaiSTy^JS^lerS^s^r.^B-  uoniJS<S^^^i^c?SSI.  paying  Aramco     elhiiXl  In  ta.  l^Watlon  then  p«dlng. 

iZ^  l^d  L^^^^at  wTw^'  the  ad  $11.65  a  barrel  cash,  or  a  total  of  $11,660,000.     "W*  would  have  to  fake  every  st«  we  oould 

«^Sd,^^ey«hoo?^^^i^encethat  The  owner  company  seUs  the  oU  for  perhaps     to  getout  of  US  iurl|^|*>a^^^ee.  to 

SCStyT^V^naunt  --en.  to  ^me  as  mucjh  as  $10  a  barreU  giving  It  a  loss'  of     say    the^o^  ^fth^SLT^^S   Tim 

i°r*i^rtSns"harf-f:^''  2ul"T^:  ''^STo,  meanwhile,  ^  paid  the  Saudi     Smlth'of  S!   Steve   Abrecht   and   Moke 

^^f  ,^t^^          •■  The^mpany  then  pro-  government  $7  mlUlon  (at  $7  a  barrel)   and     Locher  of  Corporate  Data  Kxchang,,  Inc.  and 

^^^^  eac^  J^r^^ayTpiJen-  has  operating  coats  totaling  $150,000  for  the     Bev.  Michael  Crosby    (repp|««rt»ng  hi.  Ca- 

^^^nS^totVut  the -mtehet  Job"  done  mUllon   banils.  It  therefore   has  netted   a     puchto  community  as  file«  of  the  resolution) 

^^^t^Sltor  T^thlaTcfompanyUig  -proflf  of  »4.5  mmion.  or  $4J50  a  ban^l.              were    told    by   MobU    offl<dato   that   MobU  a 

"P^'  ^^SnTMomi^  Jolnrof  view.  "^"But  A^nco  then  declares  a  'dividend-     unique  1974  profits  resulted  Xro^i  mUng  its 

^  N^rtter  does  not  wint  to  give  the  perhafjs  equal  to  $3.S0  a  bairel  after  retain-     reserves  at  $he  earlier  posted  prtj*  of  $5ai 

im^^on^^lto^  ^  ^  justScatlon  Uig  sometoUig  for  capital  expansion-giving     and  ailing  at  $11.65  with  $«  admuonal  pura- 

l^'^^^  aV  dl^oSt  htOf-tniths  and  tne  owner  coSipany  es.slimion  on  the  mU-     profit.  This  $6  bbl  proAt  was  not  paased  on 

?ov^rS^«  thaHay^ve  been  Included  lion  barrels.  Subtracting  Its  earlier  'loss'  of     to  the  consunaer  and  V^*^  Jft^'T^n^ 

fnT^eT^rt  Y^anunderstandlng  of  some  |l,650,000  on  the  transaction,  the  owner  com-     to  the  shareholders.  Mobil  used  thU  inoney. 

!.rt^:3^-St^ughtMobll/ho.t^  S^yjaa  come  out  with  a  profit  of  $1«>     ^on.jn^^l'^^.TJ^.rXe^io^ 

SS^  "^  ^^^^'r.Z'^^T^^l  T  " ririn  the-  Interest  of  inlonnatlon  that  is     fn^m^^.  o«,erwL  they  wo^  have  had 

^^^  tr,^.  ^^to  "  accurate,  fair  and  a  service  to  the  people,     to  pay  taxes  on  such  huge  profits.  Once  the 

7n^^vS^^^.  one  of  Ms.  Trotta's  MobU  states  that  "U^dustry  proflte  on  this     resources  were  depleted,  they  had  to  be  flU^. 

gJ^f4.^^|\hTcH^  waa^-Hp-o^;  oU^are.  averagUig    lust   under   20   cents    a,    -  Mob^,^«d  »o^-:3  ^  ^f/  ^^^^^^^^ 

^an'Sttlorof  ?etrX^*^S  i>^-  ^Jther    problem    MobU    had    with    Ma.     f-rcr.^^  ^^^•rx.espr^c..  Uo^nj^.^ 

S  h^w  to  r^e  tSei  p^JoesTcsJ^g  such  Trotta  was  her  "pitch  about  the  oil  tadus-     only  6.6%  '«J^Jf^^  "»*  «=•  '^^^ 

r^atohent  the  "Hatchet  Job."  MobU  re-  try's  'generous  tax  beneats  and  tremendous     waa  among  those  elalmiiig  toaf  U  ne^ 

so^^^Asl^  from  the  fact  that  no  oU  gover^ent  Influence,  not  only  In  Wasting-     bUllons   m  profits   to  ^^"^  ^^l?^^ 

c^Ta^  spokesmlS^nlhe  show  was  asked  ton  but  In  most  capitals  of  the  world.* "  To     so^u^  Eeflectl^  *'''~Tf^..^^o^^bU 

to    wbut    this    particularly    nasty    attack"  this  M'obU  responded,  "How  can  one  recon-     Forbes  commented:    ^  ,«^-f  °^ -**°^" 

^it^cmeh  iTlaterrefuaed  an  invitation  to  clle  'generous  tax  benefits'  with  major  on     hadnt  bought  Marcor,  aU  of  us.  deluding 

io  sT^^tlL  f^  r^^  ^t  a  few  years  complnies'  loss  of  the  depletion  allowanci^     the  Congr«B.  would  be  '^«*^o;^„^y  *^•• 

S>  when^^  OU  sold  for  about  $1.00  a  stUl  pennltted  other  extractive  Industries?     Big   01i;s  plea   that  ^.'^^^^^'°^^ 

S?^eT  the  oU  Qompanles  eanied  about  35  Or  with  the  cut-back  to  foreign  tax  credits-     profits  .to  find  •»!  "^^^^PJ**^  „?^2 

cents  on  eaeh  banelproduced   Today,  with  again,  only  for  oU  companies?  Moreover,  the     new  energy  resources.  But  when  one  of  theaa 

Se   E^  Oirn  ling   for   over$i  .50   a  oU  Iniust^  la  the  only  one  in  the  nation  stUl     can  use  $800  mUUon  to  take  over  a  major 

b,^   iSustS  pi^toln  tLls  OU  are  aver-  under  the  price  controls  InltUted  back  In     retailer  of  '^f^'^^^-J^'^fZfJ^n' 

iS'jtSt  uSToents  a  b«Tel."  l971-another  fact  Ms.  Trotta  never  men-     gomery  Ward)    ijnd   Uag^  ^^  ^   <Con., 

%r     .          _„...  „^„  .„„«^  ca-  tloned.  And  Where's  the  vaunted  poUUcal     talner  Corp.  of  Amerlea),  how  aua.  one  oe- 

wH»T  Moan,  DiDKT  SAT  ^^^^^  ^^  ^  Industry  that's  had  Its  prices     lleve  that  their  money  wUl  go  toward  moro 

■nils  response  aljout  the  pricing  of  ADdeast  j-olled  back.  Is  fighting  dlvesUture  at  home.     energyT" 

OU  finds  us  wondering  about  MobU's  claim  ^^^  watching  Its  properties  become  nation-.        The  difficulty  about  beUevlng  MobU  Is  thOB 

to  obJecUvlty.  On  March  5.  when  the  MobU  aijzed?"                                                                       not  only  shared  toy  some  shareholders;  tt  1» 

ad  appeared,  the  company  owned  7.6%  of  the  j^  j^  ^^^^  ^  beUeve  that  sucli  a  belea-     shared  by  the  editor  of  one  of  the  country's 

40%  Interest  In  Aramco  OU  Company  that  pjejed  company  would  make  profits  of  $1,047     most  influential  business  magarinea 

represented      four      Anaerlcan      companies  lyuo^  ^  1^74  ^nd  would  pay  US  taxes  of        -De^lto  spending  $5  mlUlon  In  print  media 

(Exxon,  Texaco.  Standard  of  California  and  5^^  ^^^^  ^^  average  corporate  taxes  are     advertising  so  the  public  can  see  MobU  as 

MobU) .                  *  supposed  to  be  48%.  This  is  particularly  dlf-      MobU  does.  It  stated  on  March  »•  J^J^.  "^ 

How  they  figure  Aratiian.  oU  price»  flcult  to  fathom  when  MobU  boasts  It  paid      dont  want  to  control  the  press.  But  ^\^ 

When  an  Aram6o  customer— usuaUy  68%  in  taxes  on  Its  worldwide  revenues.  The     bblleve  a  way  f**'"***^'**  '<~°^.  ** J^^^ 

.  one  of  the  four  owning  oompanles—  royalties  and  taxes  account  for  most  of  the     adequate.    Umely.    and    e«>nomic    «h«inrt8 

-   buys    crude   oD.   It   pays    Aramco  so-called  posted  price.  Saudi  Arabia  requires     of  romTnmHorttnn  wt^**?  *^^*f^„^ 

r- the  posted  price  per  bbl". til. 66  Anunco  tTseU  to  Its  owneis  at  the  posted     organteattona  can  oon*ct  demonatrably  m- 

7  price.  Yet  this  gives  the  owners  a  tax  advan-     accurate  reporting  •  •  •                                       ■• 

The  posted  price  Is  calculated  to  give  tage.  according  to  Sen.  Frank  Church,  be-         In  light  «J  «^^'=?, »  f,^^°^^^/lff "^ 

Sa«dl  ArabU  the  $7  per  bbl.  it  cause  the  payments  to  Saudi  Arabia  are  cred-     conceivable  that  Mobil  would  refuse  to  imke 

S^ds   from    A«m^ln   two  Ited    doU^-for-dollar    against    US    Income     avaUable  <«  «^*«=^°»*1^  »^^°^^,'°°  "^^ 

ways-  taxes.   In   addlUon,   the   owners'  profits   hi     the  concentoati€«i  of  Its  »J^"^f*«^„™» 

Koyal^  (ia%  %  )   posted..... 1. 46  Anunco  enable  them  to  conduct  other  opera-     Newsletter  ^^^^^^'^  ™,^IfS  ^ 

Otaes-  ...!:..:-L^ .— -■      ».M  tlons  at  a  reduced  profit,  giving  them  air    »««»**»»  '"''"f^J^^  'fL^!!^t  «.!!! 

T^T^i^  pSce  also  Includes  the  advantage  over  rlva£.   This  Is  one  of  the     shareholdings.  Th«e  must  be  seen  not  only 

proflf^    Saudis    allow    Aramco  sltuaUoSs  that  led  Sen.  Church  to  conclude     ft«m  »  ««am<«   ^^^'be  I^  S^ 

ovmws^r   bbl          .48  that  Aramco  and  sImUar  arrangemente  have     '^P^'**^"^' i*»  ^"^"^  ^'^^ft^/^ 

It  X^lndu«S    Aramco-S    cost   of  effectively  eliminated   "free   enterprise,   the     ^^«  ^«^°'^*  ^al'^^^   uT  ^n   tS^ 

producing  a  banel  of  oU. .  18  competitive  market."  Between  1969  and  1973,     ^J^^^J^^^  1^  ^^f  offl^^    >^ 

Aramco's  pay-out  of  dividends  rose  350%.     ![!*  ^P*^^  ,.^  ^!l°^l:  »*^Z,^J1,  T^,*^* 

Total                              7.  68  In  the  same  ^rlod,  the  royalties  and  Income     Cros*"^'„«'«^.^'"**^**^.„^,i^  ^  J^t 

TO  miSril.--prtce-i«sslb.e,  Aram^  taxes  collected  by  Saudi  Arabia  also  rose  by    X^^^^^^^^^-^^-^*^ 
refunds  through  dividends  to  Its  350, c.                                                                         ieaS$50.000  was  spent  showing  that  "no- 
owning    companies    the   llfferenoj  r^  ENTEapaisE                              ^^  ^I^Tounted  twice"  In  ttf  division  of 
between    tb»   market    and    posted  ja  light  of  such  actions.  Sen.  Church  ccm-     ^^g  stock  to  14  mlUlon  Amerlcvis. 
prices    4- 07  eluded  that  Aramco  was  able  to  eUminate         .j^g   problem   that   faces    chnrch   groups 

the  free  enterprise  system  and  the  compeU-      ^^  minority  shareholders  In  the  corporatton 

Grand  total 11.65  tlve  market.  Yet  MobU  shows  that,  with  so     ^  ^^^^^  Bumman«d  by  MobU  Itaelf:  "What 

Since  the  four  US  energy  companies  owned  ™*i»y  refineries,  the  talk  of  seven  companies     ^i^^j  the  organlaatlona  and  mdlvlduals  who 

40%   of  Aramco  at  the  time  of  MobU's  ad.  awnopollaing   the  Industry   is  preposterous,     cannot  afford  to  buy  any  advertising  space 

40%   of  the  $  48  allowed  the  Industry  for  The   Church    committee    investigating   the     to  try  to  set  the  record  straight?" 

twoflts  by  the  Saudis  would  come  to  "Just  transnational     corporaUons     showed    ^that         -^^at  of  us?  $50,000  would  be  one-third 

under  20  cents  a  barrel."  profits   of   the   refining   dimension   enabled     the  budget  of  ICCB  to  deal  with  all  cor- 

Yet.  while  this  Is  true,  MobU  found  reason  companies  to  take  losses  at  other  levels  of     poratlons  on  all  tsBties.  It  would  be  7  times 

to  discuss  the  40%  of  the  dividends  allowed  operaUons.  a  great  occurrence  among  ver-      the  budget  for  the  seventeen -member  Cor- 

^     to  the  owners  of  Aramco  that  the  Saudis  al-  tlcaUy-lntegrated  companies  such  as  MobU     porate  BesponslbUity  Action  Group  of  which 

lowed.  40%  of  $4.07  brings  an  additional  $1.83  which  controls  evary  operational  level;  pro-      the  Capuchins  are  but  one  member, 

to  the  "Just  under  20  cents  a  barrel"  for  a  duclng,  refining,  tn^isportlng  and  marketing.         A   representative    wiU    go   to    the   »nMe- 

totalof$1.83  When  MobU  questJone  the  aUegatlona  of  Its     holders'    meeting    of   MobU.   knowing    that 

According  to  The  Wall  Street  Journal,  (3-  vaunting    "political    clout    of    an    Industry      MobU  not  only  vroiUd  not  write  a  letter  to 

28-74/13).  the  way  the  "dividend"  worts  to  that's  had  Its  prices  rolled  back.  Is  fighting     the  various  banks  and  i°s«tTittons  holding 

the  benefit  of  the  oU  Industry  finds  that  divestiture  at  home,  and  watching  Its  vrop-     Its  large  "locks  of  stock  ,  <*«°|°  ^=P*f J^ 

"transactions  between  Aramco  and  Its  owner  ertles  become  nationalized  overseas"  one  can-     response  to  the  Itorlaiittta  »*5««*t>  •  °"*  ^ 

conyjanles  take  weird  paths:"  not  forget  MobU's  threat  in  early  1974  that     poses  the  resolution.  In  addition,  the  large 
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))anks  and  inatltutioiiA  Irlll  vote  against  the 
reoolatlon  as  well.  And  while  SSC  laws 
would  allov  the  CaputiUns  only  200  words 
to  explain  why  tt  proposed  the  resolution, 
as  the  bloc  of  InsiltutloDRl  shareholders  In- 
creases to  the  growing  dlsenfrsnchisement 
of  the  average  shareholder  (remember  the 
14  million — It  decreased  18.3%  since  1970 
due  to  a  feeling  of  beli^essnees  In  the  faoe 
of  the  large  Institutional  investors),  Mobil 
will  tirge  shareholders  to  vote  against  the 
reeolation.  And  since  Mobil  will  have  all 
the  words  4t  wants,  plus  the  prestige  of  the 
company  who  has  convinced  shareholders  to 
see  It  as  Mobil  does,  the  Capuchins  wHI  con- 
sider It  a  "victory"  if  they  receive  3%  of 
th*  vote. 


DESEGREOATION  AND  THE  CITIES- 
PART  IX: 

LOCAL  LKAOCRSHIF  AND  EOTTCATIONAL  CII.\X(JE 
IN  MXNNX&FOl^IS 

Mr.  JAVrrs.  Mr.  President,  the  list  ol 
major  American  cities  where  there  has 
been  active  and  constnrctlve  leadership 
at  the  local  level  In  devising  and  Imple- 
menting; a  citywide  desegregation  plan  is 
very  shCKi;.  I3ie  largest  is  Minneapolis, 
where  the  task  was  imdertaken  imder 
the  leadership  of  Superintendent  John 
Davis.  The  result  has  been  an  unusually 
InteAgent,  thoughtful,  and  creative  ap- 
PCQ^ui  to  school  desegregation  bringing 
with  it  new  educational  options  for  chil- 
dren and  their  families.  Minneapolis  has 
not  solved  all  of  its  problems — no  school 
system  will  until  other  social  and  eco- 
nomic Injustices  are  repaired — but  it  is 
working  on  them  peacefully  and  with 
imagination  and  determination. 

Minneapolis  has  only  about  a  fifth  of 
minority  children,  but  this  Is  approxi- 
mately the  number  the  Boston  schools 
had  In  the  mid-1960's  when  that  city's 
politics  first  became  almost  completely 
dominated  by  the  desegregation  issue. 
Minneapolis  great  advantages  were  that 
it  had  educational  leadership  that  treated 
desegregation  as  the  educational  chal- 
loige  and  opportunity  it  is  and  that 
most  of  the  State  and  local  political 
leaders  refused  to  abandon  filK^  support 
for  desegregation.  The  Governor,  State 
^hool  ofiOcials,  the  city's  Congressman, 
Doit  Fraser,  and  others  held  to  their 
principles  when  the  conflict  became  moet  _ 
Intense.  Good  public  leadership  and  the ' 
good  sense  of  Uie  local  voters  kept  the 
'^  school  board  in  the  hands  of  those  who 
wanted  desegregation  to  work  well,  not 
the  forces  that  often  waste  years  of  ef- 
fort and  himdreds  of  thousands  of  dol- 
lars in  useless  appeals  trying  to  reverse 
tlie  Constitution. 
(  Minneapolis  plan  is  not  perfect  and 
the  city  has  confronted  difficult  prob- 
iems  of  building  new  educational  ap- 
proaches more  responsive  to  diverse  de- 
mands of  different  groups  of  parents. 
The  city  does,  however,  provide  a  fine 
example  of  educational  leadership  and 
commitment  of  school  ofQclals  to  build- 
ing genuinely  integrated  schools. 

Today's  inserts  are  a  number  of  arti- 
cles from  the  Minneapolis  Tribime  and 
one  from  the  Milwaukee  Journal  describ- 
ing the  desegregation  process  as  it  un- 
folded in  Minneapolis. 

I  ask  unanimous  consent  that  this  ma- 
terial be  printed  in  the  Recoru. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 

as  follows: 

[From  the  MinnettpoUs  Tribune,  Sept  %, 
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LaSCKST  DESXaBEOATION  Phasb  Set 

Wednzsdat 
(By  Gregor  W.  Plnney) ' 
The  fourth  and  largest  phase  of  compulsory 
racial  desegregation  in  the  Minneapolis  Pub- 
lic   Schools    begins    Wednesday    when    the 
schools  open  for  the  fall  term. 

Nearly  12,000  students  will  be  bused  to 
schotris  outside  their  neighborhoods  for  de- 
segregation. In  those  schools  many  new  alter- 
native educational  programs  wUl  start  at  the 
same  time.  The  total  cost  for  busmg  and  for 
people  to  handle  desegregation  and  alterna- 
tives IQ  the  coming  year  will  come  to  more 
than  $3  million. 

It  will  be  the  largest  phase  because  the  big- 
gest concentrations  of  minorities  are  In  the 
elementary  schools,  and  the  entire  program  to 
eliminate  that  segregation  will  go  into  effect 
this  faU. 

In  addition,  another  of  a  series  of  steps  of 
the  secondary  school  desegregation  plan  will 
be  carried  out.  Earlier  steps  were  taken  in 
1972  and  1973  and.  because  of  the  one-grade- 
at-a-time  method  used  In  the  secondary 
schools,  the  ftill  rearrangement  of  students 
will  not  be  completed  until  1977.  But  most  of 
the  Impact  wUl  be  felt  this  year. 

Strictly  speaking,  the  elementary  segment 
of  the  plan  will  not  be  completed  this  year 
either  because  three  school  complexes,  which 
were  designed  as  part  of  the  plan,  will  not 
be  finished  until  late  1976  or  early  1976.  But 
the  students  in  those  areas  will  be  rearranged 
In  a  desegregated  pattern  In  existing  build- 
ings this  faU  and  simply  will  move  as  units 
eventually  into  the  new  complexes. 

Those  actions  wUl  complete  the  current 
desegregation  plan,  which  is  supposed'  to 
lower  the  racial  minority  percentage  in  all 
schools  to  what  has  been  set  as  an  accept- 
able level — 36  percent. 

But  because  the  number  of  minority  stu- 
dents U  Increasing  while  the  white  popula- 
tion declines,  the  minority  percentages  in 
some  schools  probably  will  rise  above  the 
acceptable  level  In  the  future. 

■niat  may  bring  pressure  for  more  shuffling 
of  students. 

Indeed,  It  might  bring  an  order  for  further 
action  from  U.S.  District  Judge  Earl  R.  Lar- 
son, who  has  given  himself  continuing  Juris- 
diction over  all  local  desegregation  matters 
as  the  result  of  a  court  case  two  years  ago. 

In  three  years  of  desegregation,  there  has 
been  no  reported  violence  that  could  be 
attributed  to  compulsory  racial  mixing.  And 
none  Is  expected  this  fall. 

Compulsory  desegregation  has  been  going 
on  m  Minneapolis  since  1971  when  the  school 
board  undertook  the  first  cautious  step— 
the  parting  of  Field  and  Hale  Elementary 
Schools. 

But  even  as  that  pairing  began,  pressures 
for  more  desegregation  came  from  the  state 
Department  of  Education  and  local  integra- 
tlonlsts,  who  had  filed  a  lawsuit.  So  the 
school  board  drew  up  a  comprehensive  de- 
segregation plan  and  adopted  It  in  April  1972. 
A  month  later,  Judge  Larson  foimd  the  city 
guilty  of  official  segregation  and,  essentially. 
ordered  the  board  to  put  Its  own  plan  Into 
effect  over  the  next  several  years. 
.    So  there  cotild  be  no  tiunlng  back. 

The  first  pEu-t  of  the  comprehensive  plan — 
a  few  secondary  boundary  changes  that  af- 
fected relatively  few  students — went  into 
effect  that  fall.  A  larger  part  of  the  secondary 
plan  went  Into  oper»*lon  in  the  fall  of  1973. 
That  left  more  of  the  secondary  plan  and  all 
of  the  elementary  par-  for  this  fall. 

Desegregation  this  ;all  will  mean  that  ad- 
ditional thousands  of  students  will  not  go  to 


the  schools  that  traditionally  have  served 
their  neighborhoods.  Instead,  they  will  be  as- 
signed to  schools  that  usually  are  farther 
away  and  that  have  a  more  diverse  array  of 
students,  is  the  distance  Is  too  far  to  walk, 
as  It  usiially  Is,  the  studenu  will  be  bused 
at  public  expense. 

In  some  areas,  the  old  neighborhood 
schools  have  been  closed.  The  students  might 
go  to  new  facilities  or  to  other  er.lstlng 
schools  that  have  space  because  of  dwin- 
dling enrollments. 

The  most  prevalent  technique  for  deseg- 
regation In  Minneapolis,  however,  does  not 
require  closing  old  buildings  or  opening  new 
ones.  It  Is  called  "grade  reorganization"  and 
It  means  that  the  areas  served  by  two  or 
more  schools  are  merged.  One  school  takes 
certain  grades  (say,  kindergarten  through 
third)  from  the  whole  area  while  the  other 
school  takes  other  grades  (fourth  through 
sixth).  One  school  might  have  been  heavily 
black  and  the  other  heavily  white,  but  they 
end  up  with  mixed  populations  after  the 
reorganization. 

This  technique  has  brought  new  words 
into  the  urban  vocabulary :  "pairing"  for  two 
merged  schools  and  "clustering"  fw  more 
than  two. 

And  It  means  that  most  students  do  g^et  to 
attend  their  neighborhood  school  some  of 
the  time— during  those  yean  when  they  are 
in  the  grades  that  the  school  still  serves.  But 
the  students  do  not  stay  in  that  school  for 
as  many  years  as  they  would  have  In  the 
past. 

In  Minneapolis,  there  Is  no  "cross-busing" 
In  which  Individual  students  In  a  school  are 
identified  by  race  and  then  are  exchanged 
for  individuals  of  an  opposite  race  In  another 
school. 

The  balancing  act  in  Minneapolis  is  done 
by  putting  together  certain  areas  of  town  or 
even  whole  school  attendance  areas  that  en- 
compass both  white  and  minority  residents. 
Attendance  boundary  lines  are  redrawn  In 
the  process,  and  some  of  the  shapes  that 
emerge  on  the  map  resemble  the  results  of 
gerrymandering. 

The  effect  on  the  racial  balance  of  the 
schools  is  the  same  as  in  cross-busing.  But 
the  techniques  used  la  Minneapolis  mean 
that  neighborhood  friends  usually  are  not 
separated.  Even  if  one  youngster  Is  black  and 
another  white,  If  they  live  near  each  other 
and  are  In  the  same  school  grade,  they  prob- 
ably wUl  get  "on  the  mme  bus  and  go  to  their 
new  school  together. 

Also  In  Minneapolis,  there  has  been  no  at- 
tempt to  scatter  the  minority  students  evenly 
among  all  the  schools  of  the  city.  That 
would  require  much  more  busing,  and  over 
considerably  longer  distances. 

Furthermore,  school  officials  see  no  virtue 
In  reducing  the  minority  percentage  as  low 
as  possible.  They  think  It  Is  a  good  thing  to 
have  a  slgnlflcaat  number  of  minority  stu- 
dents in  a  school — enough  to  carry  some 
weight  In  the  affairs  of  the  school. 

As  a  result,  real  racial  mixing  is  Umited 
to  less  thau  halt  of  the  schools  ol  €he  city. 

I  Front  the  Miuneapolis  Tribune,     . 
Sept.  9,  1974] 

DfeSKGREOATlON  PLAK  CHANGES  CrTYS  St'HOOLS 

(By  Gregor  W.  Plnney) 
The   extensive   desegregation    carr. 
last   week  in  MinneapoLls  schools  h_ 
foundly  affected  the  shape  of  educa? 
the  city,  probably  more  than  any  other  _ 
force  In  the  history  of  the  school  svste 
The  educational  pattern  in  the  city 
to  be  a  simple  one :  The  city  was  divided 
about  70  neighborhoods,  and  each  one  had^ 
neighborhood  elementary  school  In  the  mid- 
dle. It  was  often  the  focus  of  that  neighbor- 
hood's Identity.  And  there  were  clear  divi- 
sions   between    elementaru    schools,    junior 
htghs  and  senior  highs.         * 
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.  But  now,  many  of  the  boundary  lines  have 
lieen  erased.  Some  of  the  buildings  are  gone, 
and  so  is  some  of  the  Identity.  The  school 
grades  are  arranged  In  a  variety  of  waya,now 
that  do  not  easily  fit  Into  the  old  three-level 
mold. 

The  school  district  used  to  Issue  Just  two 
maps  to  show  attendance  areas,  one  tor  ele- 
mentary and  one  for  secondary.  But  this  year, 
a  svles  of  six  maps  was  produced  to  show 
the  new  configurations,  and  they  still  are 
confusing. 

The  sight  of  children  xvalklng  to  and  from 
school  In  the  morning  and  afternoon  Is  part 
of  the  city  scene,  but  ttiere  Is  far  less  of  It 
this  year  as  the  orange  bus  becomes  a  more 
Important  tool  of  education.  One-third  of 
the  city's  students  ride  to  school  this  year. 

Desegregation  also  has  bad  a  heavy  Impact 
oh  the  substance  of  education.  As  students 
and  teachers  were  rearranged,  the  faculties 
often  took  the  opportunity  to  change  the 
way  education  was  offered.  The  faculties  at 
Hale  and  Field  schools,  for  example,  after  the 
more  tradltlonal-mlnded  teachers  had  de- 
parted, decided  to  offer  a  continuous  progress 
program  with  teams  of  teachers  and  a  lot 
of  specialties. 

The  programs  not  only  were  changed,  they 
were  enriched  to  make  desegregation  more 
attractive.  Hale  and  Field  each  got  five  extra 
teachers  In  1971,  and  the  programs  they  of- 
fered put  a  glow  on  those  schools  that  at- 
tracted scores  of  students  from  outside. 
Others  were  driven  away,  nevertheless. 

There  Is  some  enrichment  with  this  year's 
desegregation,  but  it  Js  not  as  rich  as  Hale's 
and  Field's  beca\iae  school  officials  say  they 
do  not  have  that  kind  c^  money  anymore. 
Even  Hale  and  Field  do  not  have  all  the 
extras  they  once  had. 

Most  of  aU,  desegregation  opened  the  door 
for  dtywlde  alternatives.  The  alternatives 
system,  which  offers  several  styles  of  learn- 
ing and  gives  each  student  a  choice,  got 
started  In  the  city  In  1971  with  the  federally 
funded  Southeast  AltemaUves  jwoject.  And 
the  school  board,  battered  by  antagonistic 
pressures  over  desegregation,  took  up  the 
Idea  aH  alternatives  as  a  way  of  giving  all 
factions  at  least  some  of  what  they  want. 

As  desegregation  went  Into  effect  this  fan, 
BO  did  a  lot  of  new  iJtematlve  programs, 
with  the  prospect  that  the  entire  school  sys- 
tem someday  may  offer  choices  of  educational 
styles  to  students.  In  some  eases  this  fall, 
alternatives  are  the  sole  technique  for  de- 
segregation. Instead  of  assigning  students 
to  schools,  officials  simply  have  allowed  stu- 
d«|t8  to  choose,  hoping  that  the  races  will 
b^ance  themselves. 

Although  there  has  been  no  major  vto- 
lence  In  desegregating  the  schools,  there  has 
been  public  protest.  There  was  a  tremen- 
dous uproar  at  a  school  board  meeting  on 
the  night  In  1970  when  the  first  desegrega- 
tion policy  was  adopted  by  the  Board  of 
Education.  And  there  were  clamorous  meet- 
ings after  that,  but  the  decibels  dwindled. 
And  after  the  federal  court  put  legal  sanc- 
tion on  desegregation,  the  protest  seemed 
virtually  to  disappear. 

There  was  a  political  protest,  too.  Tor  a 
while,  it  threatened  to  throw  out  the  liberal 
board  majority  and  to  oust  the  administra- 
tion of  Superintendent  John  B.  Davis  Jr.  In 
the  process.  Two  antlbusing  candidates  were 
elected  handily  m  the  1971  election.  But  by 
1973,  the  issue  had  worn  thin,  and  the  voters 
elected  two  moderate  candidates  who  prom- 
ised not  to  Interfere  with  the  court-ordered 
de^iegregatlon. 

Although  desegregation  technically  Is  be- 
i  ig  carried  out  under  a  court  order,  the  real 
thr  art  ior  desegregation  In  Minneapolis  has 
not  come  from  the  courts.  It  has  come  from 
wb:tt  could  be  called  the  liberal  establlsh- 
nxent  of  the  city  and  from'  the  school  board 
and  the  scliool  administration. 

The  liberal  belief  was — and  Is — that  send- 


ing youngsters  of  different  races  to  school 
together  Is  the  best  hope  ultimately  for 
bringing  racial  harmony.  .  . .  They  want  bet- 
ter human  relations.  They  want  blades  and 
whites  and  Indians  to  grow  up  together  and 
learn  how  to  get  al<»g.  And  the  fact  that 
there  has  been  no  real  trouble  as  a  result  of  > 
desegregation  in  Minneapolis  is  taken  as  oKiof 
that  It  U  working.  ^^ 

Opponents  maintAin,  however,  that  true 
human  relations  have  not  developed  between 
the  races  in  schools.  And  some  research  in 
other  cities  has  supported  that  position,  al- 
though the  accuracy  of  that  research  has 
been  challenged. 

The  research,  however,  tends  to  get  shoved 
aside,  and  desegregation  moves  ahead  largely 
as  a  matter  of  faith. 

I  Prom   the   MlnneapcUs   Tribune.    tTnpub- 

Ushed  Column,  Oct.  23, 19741 

Wht  It  Wobkxs 

(By  C^regcc  W.  Plnney) 

If  there  is  a  race  riot  In  the  Mlnneapolti 

Public  echools  tomorrow,  please  consider  this 

column  InapersUve. 

But  asBinnlng  there  will  not  be  »  tUA,  I 
want  to  offer  some  theories  about  why  scho(4 
desegregation  here  has  gone  so  smoothly. 

Probably  the  most  Important  single  fac- 
tor is  the  leadership  of  the  school  board 
and  the  administration  of  Supt.  John  B. 
Davis  Jr.  They  were  not  always  akUlfal 
molders  of  popular  opinion,  and  they  did 
not  always  move  as  fast  as  the  city's  Inte- 
gratlonlsts  wanted.  But  Davis  and  majority 
of  the  school  Ijoard  had  an  unswerving  be- 
lief that  Integration  was  right. 

Whether  it  was  right  or  not  Is  another 
question.  They  thought  it  was  right.  They 
were  not  Just  going  along  wWh.  It  because 
of  political  preasiu-e.  And  the  deepness  of 
their  belief  tended  to  soften  the  opposition. 
Most  Important,  it  kept  the  opposition 
from  getting  up  any  hope  that  the  board 
and  the  superintendent  cotild  be  persuaded 
to  change  their  minds.  Consequently,  a  lot 
of  people  simply  resigned  themselves  to  de- 
segregation and  went  about  other  things. 
The  l>oard  and  the  administration,  bow- 
ever,  had  many  t.vi<ng«  in  their  favor.  Ons 
was  that  the  comparative  size  and  dispersal 
of  Minneapolis'  minorities  meant  that  de- 
segregation here  was  not  really  a  big  deal. 
Only  one-fourth  of  the  students  have  been 
forced  to  go  to  a  school  outside  their  neigh- 
borhood, and  fewer  than  half  of  the  clty^ 
sdiools  are  affected  In  any  way.  And  nearly 
all  those  involved  are  elementary  and  Junior 
high  schoolers — ^not  senior  high  youths  who 
know  how  to  stage  a  big  riot. 

The  busing  Is  so  limited  that  most  whites 
do  not  have  to  worry  about  being  Involved. 
Indeed,  most  of  the  furor  over  desegregation 
in  Minneapolis  came  in  the  early  stages 
when  no  one  knew  who  would  be  caught  up 
In  It  and  J\ist  about  everybody  feared  that 
they  might  be. 

Throughout  the  whole  desegregation  ex- 
perience, there  has  been  no  Boston-style 
hypocrisy.  The  liberals  who  pushed  for  de- 
segregation did  not  escape  It  th^nselves.  In- 
deed, the  thing  they  wanted  most  was  to  get 
their  own  children  Into  racially  mixed 
schools.  Some  of  the  strongest  backers  came 
from  the  weelthy  Kenwood  area,  where  the 
superintendent  and  some  board  members 
live.  The  Kenwood  children  now  are  being 
mixed  with  some  of  the  poorest  black  young- 
sters in  the  city. 

In  the  midst  of  it  all  came  the  federal 
court  decision  by  Judge  Earl  R.  Larson,  de- 
clkring  the  city  tn  violation  and  ordering 
the  board  to  put  its  desegregation  plan  into 
effect.  That  gave  legal  sanction  to  what  the 
board  had  been  trying  to  do  voluntarily,  and 
it  seemed  to  make  it  impossible  to  reverse. 
Alternative  styles  of  education,  which  are 
offered  in  some  desegregated  schools,  might 


also  have  helped,  because  they  gave  parents 
something  to  think  about  besides  busing 
And  then  thace  was  politics.  The  opponents, 
overconfident  aftw  their  big  victory  In  win- 
ning two  school  board  seats  tn  1971.  put  all 
their  hopes  in  winning  two  more  in  1973, 
which  would  have  given  them  a  majority. 
They  became  surprisingly  calm'  tn  those  two 
years,  so  much  so  that  desegregation  did  not 
seem  to  be  a  desperate  issue  by  the  time  the 
1B73  elections  rolled  around.  The  opponents 
lost. 

I  hate  to  say  it,  but  they  might  hwvr-fare«] 
better  in  the  election  if  they  had  kept  thlngi 
stirred  up.  They  definitely  would  have  fare<: 
bettw  If  all  seats  on  the  8(;hool  board  wen 
open  for  election  every  two  years  as  the] 
are  In  Boston.  An  entirely  an tl -busing  boaK 
would  have  been  elected  in  1971,  and  resist- 
anoe  would  have  been  intense.  But  the  aehoo 
decOon  laws  of  Minnesota  reqtiir*  long,  stag- 
gered Xerras  Just  for  occasions  like  this 
schools  here  are  Intentionally  Insulated  fram 
short-lived  pubUc  pressures. 

Anothw  factor  that  led  to  the  opponent: 
loss  In  the  eloctlon  of  1973 — and  that  con- 
trlbatsd  to  the  city's  acoeptanee  of  desegre- 
gation— was  the  political  hocus-pocus  ol 
the  forces  that  won.  They  largely  were  libera 
pro-toudng  ytofika  who  east  themselves  ai 
They  got  two  candidates — Jac) 
and  Carol  Lind — ^who  had  not  prevl 
oosly  sp<A«i  out  either  for  or  sgalnst  buS' 
lug,  and  cast  them  as  antl-^buslng  candl' 
dates.  And  through  some  means  that  I  stil 
find  baffling^  they  got  the  support  of  oxga- 
nlaed  latMr,  even  though  It  was  the  conserva- 
tive sida  that  had  served' labor  unfllnchingh 
In  the  past. 

Hw  liberal-moderates  won.  The  back  o 
resistance  was  tnoken.  The  Issue  has  becomi 
almost   moot. 

Last  week,  I  happened  to  ace  one  of  th< 
strongest  antl-buslng  leaders.  Norm  8elb\ 
as  he  was  out  campaigning  for  the  Stat 
leglslatare.  His  seventh-grade  daughtet 
whom  he  bad  once  taken  out  of  Field  ele 
mentary  School  to  avoid  busing.  Is  now  at 
tending  Anthony  Junior  High  as  part  o 
the  ttesegTegatlow  program. 
Is  she  being  bnsed? 
"Isn't  evraybody?"  he  replied. 

(From  the  Minneapolis  Ttlbtme, 

Sept.  19,  1976] 

Two  Abeas  To  Joor  Crrr  School  Plan  ioi 

Dbbscsegatiom 

(By  Gregor  W.  Plnney) 

Children  from  two  white  areas  of  Mlnoe 
^>oUs  wUl  be  brought  Into  the  city's  schod 
desfgrsgation  program  when  schools  open^o 
the  fall  term  on  'Wednesday.  But  these  move 
'Will  be  small  compeired  with  the  extenslv 
busing  and  mixing  of  studentf  that  has  be 
gun  in  the  past  several  years  and  will  con 
tinue  this  year. 

Af^roximately  half  of  the  city  now  1 
touched  by  school  desegregation  as  publl 
officials  attempt  to  use  gasoline  to  overcom 
the  effects  of  hUmsoi  nature.  This  fall.  41  o 
the  city's  82  public  elementary  and  sec 
ondary  schools  will  be  involved  to  one  de 
gree  or  another,  and  more  than  11,000  o 
the  district's  53,000  students  will  be  buse 
out  of  their  neighborhoods  for  racial  mixin( 
(An  additional  13,000  will  be  bused  for  othe 
reasons.  That  Includes  4,000  who  will  ge 
publicly  supported  rides  to  private  schools. 

The  two  new  areas  are  the  Putnam  Ele 
mentary  School  neighborhood  In  northeaf 
Minneapolis  and  the  Calhoun  Elementar 
School  neighborhood  in  the  Hennepin-Lak 
district  of  south  Minneapolis.  Calhoun  close 
In  June. 

Both  areas  are  'being  brought  In  so  tha 
their  predominantly  white  student  popula 
tlons  w'.W  lower  the  minority  proportions  s 
other  schools  as  required  by  T7J3.  Dtetrlc 
Judge  Earl  R.  Larson.  The  previous  rounds  c 
desegregation  failed  to  do  the  Job. 
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Putnam,  a  91-percent  white  *hool  at  1616 
NE.  Bucbanan  St.,  will  send  about  240  kin- 
derganners  and  first-  and  second-gradera 
this  fall  to  Bethune  Elementary  School  at 
919  Emerson  Av.  N.  That  Is  three  miles  away, 
on  the  heavily  black  near  North  Side.  Beth- 
une, even  though  busloads  of  white  students 
were  brought  Ln  last  fall,  still  had  a  mi- 
nority enrollment  of  47  percent,  with  44  per- 
cent black. 

That  violated  Judge  Larson's  new  guide- 
Unes  of  no  more  tJaan  35  percent  of  any  one 
minority  and  no  more  than  42  percent  of  all 
Dflnoritles. 

'  In  tiim,  about  30  fourth-graders  from  the 
Bethune  area  will  go  to  Putnam  this  fall. 
Next  year,  fourth  and  fifth  graders  will  be  at 
Putnam,  and  sixth  graders  will  be  involved 
in  1977. 

Bethime  also  will  send  about  80  students — 
most  of  them  black — In  the  western  part  of 
Its  neighborhood  northward  to  Lowell  and 
Hawthorne  schools. 

When  all  the  youngsters  have  been  sorted 
out  this  fall,  Bethune  is  expected  to  have  a 
28-percMit  minority  enrollment  (compared 
with  87  percent  two  years  ago)  and  Putnam 
is  to  have  16-percenJ/ 

In  south  Mlnne^olis,  the  closing  of  the 
88-year-old  Calhoun  School  at  3016  Olrard 
Av.  8.  means  that  all  of  the  approximately 
400  students  (85 -percent  white)  in  that  area 
will  be  mixed  into  the  four  schools  of  the 
West  Cluster.  Exactly  where  they  go  will  de- 
pend on  their  grade  level  and  the  kind  of 
program  they  want — open,  traditional  or  con- 
tinuous progress.  Without  Calhoun's  help, 
one  or  more  of  the  schools  might  have  been 
over  the  42-percent  maximum.  They  defi- 
nitely would  have  been  over  Judge  Larson's 
old  3S-percent  guideline,  which  was  in  effect 
last  December  when  the  board  decided  to 
bring  in  Calhoun. 

Last  Q>ring,  it  appeared  that  10  schools 
might  be  over  the  limit  this  fall.  But  now 
that  Judge  Larson  has  raised  the  limit  and 
cvdered  prompt  action  to  desegiegate  Be- 
thune. officials  are  predicting  that  only  two 
schools  will  be  In  violation. 

Those  are  Irving  and  Oreeley  Elementary 
schools,  which  are  Just  south  of  downtown 
Minneapolis  in  an  area  with  some  blacks 
and  many  Indians.  School  officials  say  they 
can  eliminate  that  segregation  .when  they 
move  the  youngsters  into  the  new  Hans 
Christian  Andersen  complex,  next  year  and 
Invite  white  students  in  from  the  0)it«lde. 
They  persuaded  Judge  Larson  to  give  them 
time  to  try.  ^ 

Desegregation  caused  a  community  uproar 
when  it  first  was  undertaken  by  the  Minne- 
apolis School  Board  five  years  ago.  But  there 
has  been  relatively  little  commotion  in  the 
last  two  years. 

Some  people  in  the  Putnam  area — tradi- 
tional, whit©  ethnic,  northeast  Minneapolis — 
voiced  strong  protests  at  two  meetings  last 
spring  when  they  learned  that  their  children 
were  to  be  taken  to  the  North  Side.  But  those 
voices  have  died  down. 

"When  we  first  went  around  to  get  sup- 
port to  stop  It,  people  said  they  didn't  like*' 
It,  bxit  they  sure  hoped  we  wouldn't  have  a 
Boston  here,"  said  Gerald  O.  Wegner  of  1306 
NE.  Lincoln  Ct.,  one  of  the  leaders  of  a 
parents  group  last  spring. 

They  soon  realized  that  they  could  not  stop 
the  plan,  "So  we  thought  we'd  do  what  we 
could  to  make  the  best  of  a  bad  situation," 
he  said. 

Wegner,  34,  whose  second-grade  son  Bjtou 
will  ride  a  bus  to  Bethune,  now  is  working  to 
form  a  new  parents'  association,  for  Bethune 
School.  Working  with  him  is  Mildred  Ogisl,  a 
black  parent  from  the  Bethune  area,  whose 
daughter  Alefo  also  will  be  tn  second  grade. 

Mrs.  Oglsi  said.  "Op  the  whole,  I  think  It 
should  go  rather  snfoothly.  We  desegregated 
at  Bethune  last  year  with  no  problems." 

A-s  for  forming  a  new  parents'  a.«sjOciation, 


she  said,  '^  have  found  the  Putnam  parents 
very  oriented  to  parent  grouping." 

Contrary  to  "outside  prejudice,"  there  are 
some  pro-busing  people  in  northeast  Min- 
neapolis, said  Wegner,  and  he  estimated  that 
about  half  the  parents  are  neutral.  The  rest 
are  against  It,  with  only  a  relative  few  ada- 
ment  about  It. 

"I'm  basically  anti-busing,"  he  added, 
"for  a  number  of  reasons  that  I  think  have 
very  litUe  to  do  with  black  prejudice." 

One  reason  is  that  he  bought  a  house  that 
Is  Just  across  a  park  from  the  neighborhood 
school,  "but  now  the  school  is  across  town." 

Wegner,  who  is  a  Unlvac  computer  pro- 
grammer, said  his  son's  education  will  not 
be  harmed  at  Bethune —  unless  parents  cause 
trouble. 

(Prom  the  Milwaukee  Journal.  June  12,  1976J 

INTECRATIOK  COMES   QUILTLY  TO  MlNNE.*POLlS 

(Note. — As  background  for  a  decision  ex- 
pected this  year  in  a  Milwaukee  school  deseg- 
reg^ation  suit,  reporters  in  other  cities  were 
commissioned  to  describe  the  experiences  of 
their  school  systems  with  court  suits  and,  in 
most  cases,  court  orders  to  desegregate.  This 
story  on  Minneapolis,  Minn.,  was  written  by 
Milton  Coleman,  a  reporter  for  the  Minneap- 
olis Star.) 

Minneapolis,  Minn. — In  1971,  the  Min- 
neapolis School  Board  began  an  experimental 
program  of  forced  desegregation  in  two  of  the 
city's  94  public  schools.  Some  parents  shouted 
protests,  others  quietly  packed  up  their  fami- 
lies and  moved  away.  And  two  anti-integra- 
tion candidates  won  easy  victories  in  that 
year's  board  elections. 

Now  the  schools  are  nearlng  completion  of 
the  final  phase  of  an  expanded  three  year  de- 
segregation program  under  the  siipervislon 
of  the  Federal  Court. 

And  Marilyn  Borea,  a  37  year  old  white 
housewife  who  rode  the  crest  of  the  anti-ln- 
tegratlon  wave  to  victory  In  1971,  is  spending 
more  time  urging  an  expanded  girls'  athletic 
program  than  answering  phone  calls  from 
parents  hassled  by  desegregation. 

"No  one  discusses  the  pros  and  cons  of  de- 
segregating anymore.  It's  a  moot  Issue,"  she 
said  recently.  "By  and  large,  it's  working." 
Besides,  Mrs.  Borea  added,  "the  court  tullng 
has  said  that  this  Is  the  way  it's  going  to  be." 

BOMK   PBOGSESS 

But  W.  Harry  Davis,  the  52  year  old  black 
chairman  of  the  board,  is  cautious.  "There 
has  been  progress, "  he  acknowledged.  "But 
there  haan't  been  enough  for  us  to  sit  back 
on  our  laiurels. " 

Parents  and  school  officials  ar«  waiting  to 
see  how  and  if  academic  achievement  will 
change.  They're  also  pondering  the  fate  of 
one-third  of  the  system's  schools  that  are  still 
noarly  all-white  and  unaffected  by  the  coiurt 
ruling. 

And  in  the  local  American  Indian  commu- 
nity, there  are  fears  that  dispersal  of  Indian 
students  throughout  the  district  is  Jeopard- 
izing positive  cultural  identity. 

Minneapolis,  a  city  of  434,400,  has  a  rela- 
tively small  minority  population:  4.4%  of 
the  people  are  black.  1.3 'i  American  Indian 
and  seven-tenths  of  I'r  Asian  and  Latin, 
according  to  the  1970  US  census. 

But  similar  to  other  urban  areac  of  the 
country,  minority  enrollment  in  Minneap- 
olis public  schools  is  disproportionately 
high  and  growing  higher. 

CAMPAIGN  BEGAN  TN  '60S 

In  1963,  there  were  4,708  minority  pupils, 
comprising  6.6Vo  of  the  city's  71,530  students. 
By  last  fall,  minority  enrollment  had  In- 
creased to  10,722  or  19.1%.  whUe  total  en- 
rollment decreased  to  66,161.  There  were  7,040 
blacks,  2.676  American  Indians.  583  Lathis 
and  423  Asians. 

campaign  of  local  blacks  to  desegregate 
public  schools  began  quietly  In  the  1960s, 


without  the  citywlde  boycotts  and  spot 
demonstrations  on  conatructlou  sites  that 
marked  similar  efforts  in  Milwaukee. 

The  School  Board  adopted  a  voluntary 
busing  program  In  1967  and  established 
guidelines  for  voluntary  desegregation  In 
1970.  But  it  was  not  until  the  following  year 
that  the  first  attempt  at  forced  desegregation 
was  made  on  an  experimental  basis. 

Two  elementary  schools  on  the  city's 
South  Side — Hale  School,  mostly  white,  and 
Field  School,  mostly  black— were  paired  Into 
a  single  attendance  district.  All  students  In 
kindergarten  through  third  grade  went  to 
Hale,  while  those  in  foutrh  through  sixth 
gTfides  attended  Field. 

UTTUC  RACIAL  CONTLICT 

Despite  frequent  parent  protests  before 
the  program  began,  there  wis  virtually  no 
racial  conflict  once  it  got  underway. 

The  following  year,  the  board  adopted  a 
»»veeplug  plan  for  forced  desegregation  in  63 
schools,  foUowlng  many  hearings  through- 
out the  city  at  which  throngs  of  parents — 
most  of  them  white — criticized  the  proposal. 

At  the  same  time  the  board  was  deliber- 
ating the  plan.  Federal  Judge  Earl  B.  Larson 
was  hearing  a  class  action  suit  brought  by 
the  local  NAACP  on  behalf  of  three  black 
children. 

DISTBiCT  COtTRT  RULING 

One  month  after  the  board  adopted  the 
plan,  Larson  ruled  that  the  board  had  main- 
tained segregated  schooU  through  Its  pupil 
and  staflf  assignment,  school  construction  and 
pupil  transfe'-  policies.  He  also  said  that 
housing  patterns  helped  foster  racial  Isola- 
tion in  the  city's  schools. 

But  Larson  rejected  the  plaintiff's  request 
for  city  desegregation  immediately,  and  In- 
stead said  he  would  supervise  the  board's 
adopted  plan  which  would  phase  in  desegre- 
gation over  a  three  year  period. 

The  plan  called  for  the  rediawlug  of  high 
school  district  boundaries  beginning  in  the 
first  year,  and  complete  desegregation  of  13 
Junior  high  schools,  including  the  busing  of 
2.800  students,  in  the  second  year.  Last  fall, 
elementary  schools  were  added  to  the  opera- 
tion In  the  third  amd  final  phase.  Now  11,000 
children  on  buses  and  4,000  others  attend 
schools  outside  their  immediate  neighbor- 
hoods. 

The  board' included  pairing  and  clusteiing 
schools  into  larger  attendance  areas  in  the 
fashion  pioneered  in  the  Field-Hale  experi- 
ment of  1971. 

This  approach  was  feasible  In  part  because 
the  city's  black  population  Is  centered  In  two 
separate  areas,  a  highly  concentrated  one  on 
the  near  North  Side  and  a  more  dispersed 
(lip  throughout  South  Side  are^. 

The  linchpin  of  Larson's  oH^^l  decision 
was  that  by  the  end  of  the  curtetM  school 
year,  there  be  no  school  in  the  city  where 
minority  enrollment  exceeded  35'";,  roughly 
twic«  the  percentage  of  minority  eiu-ollmeut 
iu  the  district  as'a  whole  at  tlie  time  of  the 
decision. 

Before  the  ruling.  19  schools  bad  niiuorliy 
cnrollmeuts  greater  than  thai  figure. 

NINE    SCHOOLS    ABOVE    LIMIT 

The  board,  claiming  it  was  working  as  dili- 
gently as  passible,  nevertheless  expected  nine 
schools  to  still  be  above  the  36%  minority 
limit  next  fall.  School  officials  said  the  pri- 
mary reasons  were  delays  In  school  construc- 
tion and  failure  of  magnet  programs  to  at- 
tract enough  whites  to  racially  mixed  schools. 

The  desegregation  program  was  successful, 
however.  In  reducing  the  concentration  of  mi- 
norities. Two  schools  that  previously  had  mi- 
nority enrollments  of  88%  and  67%,  for  In-- 
stance,  were  cut  to  47%  and  49%  respectively. 

Charles  Qualntance,  attorney  for  the  plain- 
tiffs, criticized  the  school  system  ^r  rely- 
ing so  heavily  oh  the  concept  of  magnet 
schools  to  desegregate.  He  said  it  was  unlikely 
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to  attract  enough  whites  and  that  progress 
under  the  program  was  too  slow. 

Qualntance  asked  Larson  In  April  to  re- 
quire the  board  to  comply  more  closely  with 
the  original  court  order. 

LKVEL    B*TgTTn    TO    42    PERCENT 

In  response,  on  May  7,  Larson  raised  the 
35%,  level  to  42%,  with  the  provision  that 
no  single  minority  such  as  blacks  could  con- 
sUtute  more  than  35%  of  a  school's  popula- 
tion. 

Larson  said  he  made  the  adjustment  be- 
cause of  the  growth  of  the  city's  minority 
population  since  1972,  partlciUarly  the 
growth  of  the  Indian  commimlty.       V 

Raising  the  ceiling  left  only  one  «:hool 
potentially  above  the  42%  legal  Umlt  for 
next  fall.  And  on  May  27,  the  School  Board 
adopted  a  proposal  to  add  another  school. 
91%  white,  to  the  desegregation  plan.  Judge 
Larson  approved  this  plan  and  presumably 
the  action  will  bring  the  district  Into  full 
compliance  by  fall. 

AIMED    AT    BLACK    SCHOOLS 

The  entire  court  effort  has  been  aimed  pri- 
marily at  desegregating  schools  that  were 
'^^jiredominantly  black.  It  has  done  nothing 
about  many  schools  that  are  mostly  white. 
Of  86  schools  In  the  city,  28  have  minority 
enrollments  of  less  than  10%,  a  fact  that 
worries  Supt.  John  B.  Davis. 

The  superintendent  and  the  board  have  al- 
ways contended  that  housing  patterns  af- 
fected school  segregation.  One  place  whetw 
that  Is  most  evident  Is  In  northeast  Min- 
neapolis, a  tight  ethnic  enclave  of  Poles  and 
Swedes  across  the  Mississippi  River  from  the 
main  portion  of  the  city. 

Of  more  than  17,000  blacks  living  in  the 
city  in  1970,  only  16  lived  in  the  northeast; 
seven  of  the  28  schools  with  minimal  mi- 
nority enrollment  are  In  that  part  of  the 
city. 

INDIAN   COUICUIOTT 

Although  the  Indian  population,  which  Is 
also  located  in  two  different  sectors  of  the 
city,  was  Included  In  the  court  ordw,  it  has 
not  greeted  the  desegregation  program  with 
all-out  enthusiasm. 

The  activist  American  Indian  Movement 
(AIM)  has  its  national  headquarters  here, 
and  its  organizing  has  sparked  a  general  cul- 
tural awakening  among  Indians. 

Some  Indians  have  requested  transfers  to 
schools  where  they  are  collectively  in  greater 
numbers.  And  at  one  point  last  year,  there 
were  some  confrontations,  but  no  violence, 
between  blacks  and  Indians  at  one  high 
school. 

MINORrrT    STAFFING 

Larson's  order  also  affected  minority  staff- 
ing, which  had  previously  been  concentrated 
In  schools  with  the  highest  minority  enroll- 
ments. 

Now  every  elementary  school  has  at  least 
one  black  teacher,  and  the  minority  staff  ratio 
in  each  secondary  school  is  at  least  6%. 

Several  studies  of  student  achievement 
have  been  made  during  the  three  years  of 
•  the  Field-Hale  progrtun.  Officials  say  they 
show  that  black  achievement  has  been  im- 
proved and  white  achievement  has  not  been 
harmed. 

TWO    STUDIES    CRITICAL 

The  bulk  of  the  citywlde  program  started 
last  fall,  and  few  evaluations  Lave  been  made 
since  then.  However,  two  conceptual  studies 
of  the  desegregation  plan  released  in  October 
were  sharply  critical. 

One  report,  undertaken  by  a  school  admin- 
istration task  force,  concluded  that  both  the 
voluntary  and  mandatory  busing  plans  were 
perpetuating  values  of  white  superiority. 

The  second  report,  compiled  by  the  Atlanta 
based  firm  of  Tillman  Associates,  said  the 
board's  program  was  more  concerned  with 
meeting  constitutional  requirements  of  the 
court  order  than  eradicating  the  root  causes 
of  racism  in  the  schools. 


[From  the  MlnneapdUs  Tribxine, 
Aug.  11,  1971] 

Burr  TO  Integratx  Cut  Schools  Filed 
(By  Oreg  Plnney,  Staff  Writer) 

Pro-integration  forces  filed  a  lawsuit 
against  the  Minneapolis  School  District 
Tuesday  in  an  attempt  to  force  the  Integra- 
tion of  schools  across  the  city  in  the  fsdl  of 
1972. 

The  suit  was  filed  in  U.S.  District  Court  In 
Minneapolis  by  Charles  Qualntance  Jr.,  a 
Minneapolis  attorney  who  Is  representing 
the  Committee  for  Integrated  Education  and 
th©  Minneapolis  Chapter  of  the  National 
Association  for  the  Advancement  of  Colored 
People  (NAACP). 

Qualntance  was  formerly  a  trial  lawyer  for 
five  years  in  the  Civil  Rights  DivMon  of  the 
U.S.  Department  of  Justice  and  handled  suc- 
cessful lawsuits  against  school  boards  in 
Pasadena,  Calif.;  Tulsa,  Okla.;  Montgomery, 
Ala.;  and  Wilcox  and  Choctaw  Counties  in 
Alabama. 

•  •  •  •  • 

In  a  press  release  yesterday,  the  pro-Inte- 
gration forces  said  the  Field-Hale  pairing  is 
a  step  In  the  right  direction. 

"But  it  Is  only  a  step  . . .  (and)  equal  edu- 
cational opportunity  should  not  come  in 
steps,"  the  release  added.  The  pcOrlng  in- 
volves only  middle-class  areas  "and  does  not 
touch  the  most  difficult  Integration  problems 
In  Minneapolis,  including  the  existence  of 
four  majority  black  schools  (Hay.  Bethtme, 
Wlllard  and  Harrison)  on  the  near  North 
Side,"  it  said. 

•  •  •  •  • 
Individuals  on  the  board  and  In  the  ad- 
ministration have  said  privately  In  recent 
months  that  they  would  not  be  at  all  upset 
if  a  court  were  to  order  a  speed-up  In  integra- 
tion of  the  schools. 

Officials  have  proceeded  cautiously — ^the 
Field-Hale  pairing  is  the  only  compulsory 
Integration  so  far — because  of  Intense  op- 
position. 

No  school  official  Is  known,  however,  to 
have  encouraged  a  pro -Integration  lawsuit. 

The  plaintiffs  In  the  new  lawsuit  are  two 
black  girls,  Jeanette  Booker,  10,  a  6th  grader 
at  Aggaslz  School,  and  Montez  Willis,  13,  a 
0th  grader  at  Ramsey  Junior  High,  and  a 
white  boy,  David  O.  Hage,  16,  a  Junior  at 
Marshall-University  High  School. 

Acting  for  the  three  youths  are  their  par- 
ents or  guardians.  Curtis  C.  Chlvers.  grand- 
father of  Mise  Booker,  is  advertising  man- 
ager of  the  Minneapolis  Spokesman  and  is 
on  the  NAACP  education  committee;  James 
M.  WUIU,  father  of  Miss  WUlis,  is<V  local 
attorney,  and  Oeorge  S.  Hage.  is  a  Univer- 
sity of  Minnesota  Journalism  professor  and 
cochairman  of  the  Committee  for  Integrated 
Education. 

The  baste  allegation  In  the  lawsuit  is  that 
the  school  board  has  discriminated  by  race 
and  has,  therefore,  deprived  the  plaintiffs 
of  equality  of  educational  opportunity  and 
of  equal  protection  of  the  laws  and  Uberty 
without  due  process  of  the  laws — all  In  viola- 
tion of  federal  and  state  laws  and  constitu- 
tions. 

Specifically,  the  complaint  says,  the  board 
has  assigned  students  to  schools  by  methods 
that  have  resvilted  in  segregation  In  some 
schools,  it  has  drawn  attendance  areas  "built 
on  residential  areas  that  are  racially  segre- 
gated as  a  result  of  both  public  and  private 
discrimination"  and  it  has  located  some  new 
schools  and  additions  in  such  a  way  as  to 
increase  segregation. 

The  complaint  also  says  the  board  has 
assigned  teachers  and  other  professional  per- 
sons on  the  basis  of  race  and  has  failed  to 
hire  and  promote  black  persons  on  the  same 
basis  as  whites. 

The  suit  asks  the  court  to  order  the  school 
board  to  develop,  adopt  and  Implement  an 
integration  plan  by  the  fall  of  1972. 


[From  tiie  Minneapolis  Tribune,  Oct.  8,  1973] 

Desiegrecation  Effort  Sparks  Little 

'FRtcnon 

(By  Sam  Newlund) 

It  was  almost  a  month  to  the  day  sinci 
bu^ng  for  racial  balance  began  In  Mlnne 
apolls  Junior  high  schools,  and  "Mr.  Cool,' 
a  black  student  at  Ramsey  Junior  High,  hac 
something  to  say. 

"I  was  really  kind  of  scared  to  come  to  thi: 
school,  in  a  way,"  he  admitted. 

His  fear,  he  said,  was  that  white  studenb 
would  try  to  Jump  the  incoming  blacks,  ape 
he  would  have  to  fight. 

"Now,"  he  said,  "I  feel  like  whites  ain't  nc 
different  from  blacks.  And  besides,  color  ii 
only  skin  deep." 

Mr.  Cool  is  Gene  Gates  Jr.,  a  ninth -grade 
who  lives  at  3400  5th  Av.  S.  The  nlcknam( 
was  coined  spontaneottsly  and  effectlonatel; 
by  a  Ramsey  staff  member  who  admires  thi 
youth's  self-assured,  straight-forward  man 
ner  and  his  potential  for  leadership  in  mak 
Ing  integration  work  at  Ramsey. 

Last  year.  Gates  went  to  Bryant  Junio 
High,  near  his  home  in  a  heavily  black,  neigh 
borhood.  Lake  many  of  his  classmates.  b< 
would  have  preferred  Bryant  this  year  t< 
busing  to  increase  Ramsey's  minority  en 
rollment/ 

Now  he's  not  sure.  White  students  at  Ram 
sey,  he  said  in  an  Interview  last  wee<c.  "seen 
more  friendly  than  they  did  at  Bryant." 

Gates  Is  one  of  about  2.800  Junior  higl 
school  students  being   bused  out  of   thei 
neighborhoods  this  fall  to  satisfy  a  court 
•  ordered  desegregation  decree.  » 

If  statements  like  his  are  typical — an< 
there's  no  certainty  that  they  are — thei 
desegregation  is  working. 

If  his  professed  change  In  attitude  prove* 
universal,  then  desegregation  would  acliiev 
one  of  its  goals:  To  defuse  racial  aniago 
nism  by  allowing  youngsters  to  learn  froc 
experience  that  "whites  ain't  no  differen 
from  blacks." 

But  it's  too  early  for  such  a  rosy  report.  A 
one  black  parent  at  Ramsey  put  It  recently 
"I  don't  think  kids  have  had  enough  tim 
to  choose  sides.  It  might  take  another  twi 
or  three  weeks  before  they  do." 

Nevertlieless,  a  series  of  Interviews  las 
week  turned  up  not  a  single  report  of  seriou 
racial  problems  In  the  affected  schools.  Tli 
interviews  were  with  administrators,  teach 
era,  students  and  with  "conflict  resolutloi 
aides"  iilio  were  hired  specifically  to  be 
friend  students  and  smooth  out  difficulties 

The  aides  are  working  in  Anthony,  Bryan- 
Franklin,  Jefferson.  Jordan.  Lincoln.  Phillip 
and  Ramsey  Junior  highs,  and  in  North  Higi 
School,  which  this  year  has  a  class  of  ninth 
graders. 

AV  the  aides  interviewed,  as  well  as  othe 
staff -.people,  said  Integration  has  been  vii 
ttially  faultless.  It  is  typical,  however,  thi 
black  and  Indian  students  still  tend  to  stic! 
together  in  the  lunchrooms  and  on  the  play 
grounds. 

Douglas  Hill.  12.  a  black  seventh-grad* 
bused  into  predominantly  white  Jorda: 
Junior  High,  was  asked  during  a  noon  hou 
last  week  why  he  was  surrounded  by  othe 
blacks  at  his  lunchroom  table. 

"We  dont  know  anybody  else  yet,"  he  salt 

Trsicy  Sullivan.  14,  a  white  ninth  grader  a 
Ramsey,  said  she  discovered  that  the  bused 
in  black  students  are  "pretty  nice  kids.  .  . 
If  you  sit  next  to  them,  they're  really  nice  t 
you." 

Antionette  Jacobs,  14,  a  black  eighth 
grader  who  lives  near  Bryant,  had  a  differeu 
view.  She  said  she  disliked  the  reduction  1; 
the  percentage  of  black  students  caused  b 
the  influx  of  white  students. 

"Every,  class  I  go  to,"  she  complained,  "I'l 
the  only  black  one  in  ther^." 

At   Ramsey,    Albert   Dtffand.   one  of   th 
school's  two  social  workers,  said  there  is 
"healthy    coexistence"    between    Indigenou 
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students  and  outsiders.  But  U  could  t\un         Others  mentioned  tha  auillfleationR  of  th«  »i«<^„  n,„»              »      ,        .     , 
unl^ealtny,  he  recognizee,  and  he  sees  young     candidates  thei^l^e^^^^a^^afsS-  o™.r^^'  "L^'^lH*^  ''"H.^"  veterans' 
Gates  and  another  bused-ln  student  rrom    port  for  schools,  and  a  variety  of  concerns  PJ°8rams  or  benefits  are  being  made." 
the   Bryant  neighborhood   as   black   leaders     that  got  scattered  mention  *""•  President,  I  ask  unanimous  consent 
who  could  tip  the  balance  either  way.                   The  attitude  of  city  residents  toward  their  *0  ^^^^  MrS-  Talbotfs  letter  printed  in 
A^X,  °**^*'  student  is  Kevin  Patterson.  14.     public  school  system  is  shown  in  the  replies  tlie  RECORD  in  its  entirety. 
4337  Portland  Av.  8.                                           to  two  siuTrey  questions:  There  being  no  Objection    the  letter 
.f,f„H«'^h'   */^^'   enthusiast.    «»ld   hU        "How    would    you   rate    the    Minneapolis  was  ordered  to  be  printed  in  the^RECOw" 
attitude  when  told  he  would  have  to  leave     school  system  In  respect  to  giving  the  city's  asfoUow<;-       "  "^  *"'""-"'" '"^  «=<^OR3. 
Bryant  and  ride  the  bus  to  Ramsey  was  that     children  a  good  educatlon-^would  you  l^y  °''^-                Humbolt  «?  n*^ 
"I  wasn't  going  to  do  nothing  at  Ramsey."     that  In  this  regard  the  school  systemTs  ex-  'j^a^n  ■■r07^ 
He  was  not.  In  other  words,  going  to  partlcl-     cellent  nrettv  Bood  onlv  fair  or  n««r')"  n^.„  o               ,.          ™^        Mayi3,lD75. 
pate  in  sports  like  football   or   basketball.                  ^     ^  ^      '    ^  '*''•  "^"^  ^°°^^  ,  ^^^  Sen.«or  Moss:  Thank  you,  for  clear- 
which  ho  loves.                                                                                        [In  percent]  "*  "P  *^y  incorrect  information  that  was 

But  like  Oates.  Patterson  sslys  his  attltiyle     Excellent.. n  circulated    concerning    the    Senate    Budget 

has  changed  since  schoofc  began  Sept    I3v  Pretty  good — 40  t,ommlttee  s  vote  to  cut  veterans  benefits. 

partly  because,  to  his  surprise,  the  teacJiirs     <^^y  fair 21  ,T?"^  ^°^^'  *'^°  ^°^  ^^^  enclosed  statement 

and  staff  are  Interested  in,  concerned  about,     ^°°'^ 11  °' *^^  Congressional  Record  of  April  9.  1976. 

,and  tuned  in  to  the  new  students  and  their     ^^^  ^urc. 17  "  explains  clearly,  that  no  actual  cuts  In 

need3.                                                                                                                                               .  veterans  programs  or  benefits  are  being  made. 

Their  reputations  as  leaders  of  the  incom-                                                                            100 "".i  "^£,*^Z  ^°^  ^°^^  ^  ^^'*  ^^^  resolution, 

ing  group  came  along  with  Gates  and  Patter-                            —      '  Thank  you  for  your  kindness,  time  and 

son,  and  adults  Uke  Durand  are  determined     TprixT^TNTr-     r^-a    -.rrvr^^  . .,,,.     .  support  In  this  matter, 

to  help  channel  that  leadership  Into  a  posl-     ^^^^^^9^^    VETERANS'    ACTIVI-  Sincerely, 

tlve  force.                                                                           TIES  FOR  FISCAL  YEAR  1977  Mrs.  Vivian  Talboxt. 

tJf t^I^- J  k"*  ^t  Z^  surprised  to  find        Mr.  MOSS.  Mr.  President,  on  AprU  3  ^i  •  MOSS.  Mr.  President.  I  recognize 
wh^*hrwr,n"d%^aa*cSTi;^^y^L^e°^i:    1976.  the  Senate  Budget  Conunitt^e  re'-'  that  disagreement.^  or  differences  may 
the  halls                                                            ported  the  first  concunent  resolution  of  ^^^  ''"o™  time  to  time  In  our  attempts 
"I  said  to  myself:  'Wow!  Is  my  reputation    ^^  Budget  for  fiscal  year  1977 — Sen-  ^  reach  the  right  decisions  on  the  many 
that  big?' "  he  confided,  adding:  "It  makes     ate  Concurrent  Resolution  109.  In  the  Important  matters  that  come  before  us. 
you  feel  good."                                                   brief  interlude  before  April  8  when  the  However,  I  think  it  Is  of  the  utmost  im- 
Laot  week  Durand  and  aide  Karlyce  Pes-    resolution  was  considered  by  the  Senate  Portance  that  any  such  differences  be 
t^io  aeked  for  a  meeting  with  Gates  and    unfortunately  some  incorrect  informa-  those  of  judgment  and  not  of  recitation 
^fn^comei'Tght^ave             ''''■''    '"'    *i°"    ^'^^    circulated    that    the    Senate  of  "facts"  upon  which  the  judgments  are 
Durand  said  the  youths  entered  the  90-     ^^^^t  Committee  had  voted  to  cut  vet-  oased.  As  one  who  has  consistently  sup- 
minute  meeting  hating  all  white  and  emerged     erans'   benefits.   That  information   was  Ported  veterans  programs  I  am  pleased 
feeUng  that  such  an  attitude  may  be  wrong,     incorrect,    but   the   circulation   of   such  ***  ^*^®  ^^**  the  (^iportunity  to  clarify 
Durand  Is  black  and  Mrs,  Pesteiio  is  white.        erroneous  information  precipitated  many  the  picture  regarding  funding  of  vet- 
Interviewed  Liter,  the  two  youths  acknowl-  ,  letters  directed  to  me  and  other  members  Prans  activities  In  fiscal  1977. 
edged  a  change  In  atutude.                               of  the  Budget  Committee  expressing  con-  — ^^— — 

erans'  programs  and  if  such  a  cut  had  ^^-  MATHIAS.  Mr.  Pre.'^ident,  one  of 

[Prom  the  Minneapolis  Tribure,  Oct  8.  1973  ]     ^^^'^  proposed  I  would  liave  strongly  op-  the   world's    most   pressing,   unresolved 

MIKOTSOT4    Poll:    School    Busing    Not    a     POsed  it.  problems  is  the  unprecedented  rate  of 

Bttsning  isstjs  in  1973                        As  Members  know,  the  Senate  Budget  Population  growth  in  the  urban  areas  of 

Busing  of  school  chudren  to  another  neigh-     Committee  originally  recommended  a  VA  developing  nations.  William  S.  Gaud,  na- 

borhood  for  racial  balance  does  not  appear     budget  of  $19.3   billion  for  fiscal  year  tlonal  chairman  of  the  Population  Crisis 

to  be  the  explosive  Issue  In  Minneapolis  that  - 1977.  This  amoimt  provided  for  cost-of-  Committee,  and  a  distinguished  public 

It  was  two  years  ago.  even  though  residents     living  increases  for  veterans'  pensions,  servant  whose  career  has  given  him  a 

list  It  first  among  the  Important  problems     compensation  payments   and   readjust-  Profound    personal    knowledge    of    the 

'^!.^%?i?fl!fHf.°?°-?r  5^*!ff",              V      ment  benefits.  It  was  an  increase  of  $2.1  stress  created  by  unrestrained  popula- 

th^Mixl^e^iirT^b^^s^^^^^^'^cSf     ^T""  °v«%t^«  f^^idenfs  budget,  $1.8  tlon  growth  in  the  light  of  finite  re- 

based  on  the  interviews  with  605  Minnea-     °^^°^^  Qver  the  Appropriations  Commit-  sources  addressed  this  problem.  He  spoke 

polls  men  and  women.                                          tee  recommendation,  and  over  a  billion  in  terms  of  the  Impact  of  population 

The  survey  also  shows  that  a  majority  of     dollar's  higher  than  the  amount  proposed  Policies    on    human    settlements,    In   a 

city  residents  rate  the  schooiXsystem  as     by  the  House  Budget  Committee.  How-  speech  that  he  delivered  May  6  at  a 

"pretty  good"  to  "excellent"  In  providing  a    ever,  the  House  figure  was  subsequently  meeting  of  the  CouncU  of  Washington 

good  education.  But  many  give  the  system     amended  during  the  floor  debate  in  the  Representatives  on  the  UN.  UNA-USA. 

*  ot'Le'rS^SS^s^-          ^"^"'■^*^  ?<=^<^i«-         House  to  provide  for  a  higher  amount.  Mr.  Gaud's  remarks,  and  the  subject  to 

Half  of  toTcitys  residents  are  not  sure     Accordingly,    during    the    joint   House-  which  they  were  addressed,  merit  pubUc 

what  the  -most  Important  Issue  Is  In  the     S®"*te  Budget  Conference  we  reached  attention,  and  I  ask  unanimous  consent 

school  board  election  Nov.  6.                               agreement  on  a  figure  of  $19.5  billion  for  that  the  text  of  his  speech  be  printed  in 

A  bare  majority  favors  the  Idea  of  open     fiscal    1977.   This  was   indicate   in  my  the  Record. 

schools  at  the  high-school  level,  but  two-     statement  to  the  Senate  on  May  12  when  There  being  no  objection,  the  speech 

thirdA  are  opposed  to  such  schools  at  the     I  submitted  the  conference  report.  was  ordered  to  he  printed  in  tlie  Recobd 

elementary  level.                                                      Mr.  President,  in  replying  to  the  letters  as  f oUows : 

'  ut^^J'^^rt^ia^"  il^^'"^^''*^  »ald  that  too     addressed  to  me  on  this  matter  I  at-  The  Impact  or  popttlation  PoLicifs  on  . 

riL,rch  r  rSuS  wrmnr^d^Li  S!     !f  fr^'^^^H'^^r"  <"  the  situation  by  suna-  h.m^  s^ttl^mknts 

metic.  while  almosthalf  said  that  enough      ^l^^^«  the  facts,  pointing  out  the  sig-  Toward  the  end  of  a  long  day  of  meetings 

attention  Is  given  to  enrichment    remedial     "iflcant  funding  for  the  VA  budget  pro-  recently,    where   many   of   the   Interrelated 

and  other  special  programs                                vided  in  Senate  Concurrent  Resolution  ProbienM  of  the  world  had  been  discussed. 

When  people  were  asked  what  was  the  one     IM  which   the  Budget  Committee  had  *°*' 5"}*  wondered  if  the  world  would  stay 

moot  important  Issue  to  them  in  voting  for     recommended  and  enclosing  a  copy  of  fj"!?^  ??*  .r?r:  \,7^    J^^r     l^'^^  ***  i*^ 

school  bo^  candidates.  49  percent  sald\hey     my  sUtement  before  the  Senate  on'/pril  T^^^ h"  had^f^rt  's^TTJ.Te 

oil  ad^t"  in  four  iiA  t«.r«.«t»  «.ih  >.„.      t  ^^^^  *^®  Cranston  amendment  to  the  repUed  that  as  a  chud  he  had  decided  that 

^r.?^r.^^lJ^u^^J*t  Pf'°*'''>  said  bus-    budget   resolution  was  considered   and  when  he  grew  up  he  would  be  a  "problem 

Sly^e^^rn^toi^Vli^n^^tihu^'     tabled.  I  replied  in  this  manner  to  a  letter  solver."   Th^n.   in  his  teens,  he  worried  a 

Srsentii^Xhe^felt^'t^^^^vati^;     ^  ^^fived  from  Mrs.  Vivian  Talbott  of  ^'^l^^  *^**J?"^*  P«'»'^«'-  ^°  ">•  ^'"^ 

to  the  school  boa?d                                          Humboldt.  S.  Dak.  I  have  now  received  ^^'i*'  ^'^  ^^""^  ^^°^^  ^e  grew  up.  That's 

Eleven  percent  said  replacing  the  conserva-     »  second  letter  from   Mrs.   Talbott   in  win    i^r,^^^/ S^*- ^     — ^    rr      ,  ^ 

tlve  influence  on  the  sch'ool  bird  with  more     which  she  expressed  her  gratitude  for  proIlli'L.  ^"^  Ll^U^^gS  ,S^? 

^'?^'l^'''''^fi'''^^^'^^-pr^ontycon.    my  letter  "clearing  UP"   the  situation  And  Sv  i  w^tTLT^uf  one  o?our 

siaerauon.                                                                  and    which    she    indicated    "clearly    ex-  most   urgent   and   pressi:ig   unsolved   prob- 
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lems — ^namely,  the  world's  tinprecedented 
rate  of  population  growth  In  the  urban  areas 
of  the  developing  nations. 

First,  let's  look  at  the  problem  of  global 
population  growth  In  general.  It  took  all  of 
history  untu  about  the  year  1830  tar  the 
world  to  reach  a  population  of  1  billion. 
Then,  in  1930 — only  a  hundred  years  later — 
the  world's  population  reached  2  bUllon.  In 
April  of  this  year,  the  Population  Reference 
Bureau  teUs  us,  the  population  reached  4 
blUlon. 

This  remarkable  population  growth  Is  due 
to  one  simple  fact:  a  rapid  reduction  In 
death  rates — a  reduction  for  which  we  can 
aU  be  thankful — that  has  not  been  matched 
by  a  corresponding  reduction  In  birth  rates. 
Furthermore,  staggering  though  this  rate  of 
growth  may  seem,  we  are  not  through  yet. 
There  are  many  countries  In  which  half  or 
more  of  the  population  Is  under  15  years  of 
age.  In  addition,  death  rates  are  still  falUng 
In  many  areas.  So  we  can  look  forward  to 
further  large  population  Increases  no  matter 
how  successful  we  are  In  our  efforts  to  control 
fertlUty. 

As  we  aU  know,  the  rate  of  population 
growth  Is  much  higher  In  the  developing 
countries  than  tn  the  developed  countries. 
Indeed,  for  many  years  population  growth 
rates  have  been  steadily  declining  tn  the 
developed  countries.  But  they  have  been  in- 
creasing In  many  of  the  developing  coun- 
tries. As  a  result,  the  proportion  of  the 
world's  population  living  In  the  developing 
countries  has  steadUy  Increased.  Those  coun- 
tries now  contain  70  percent  of  the  world's 
people,  and  that  figure  is  rising  every  day. 
As  one  writer  has  put  It,  population  has  a 
perverse  logic — It  grows  most  rapidly  In 
those  areas  of  the  world  least  equipped  to 
handle  larger  numbers  of  people. 

I  need  not  dweU  on  the  pressures  that  this 
kind  of  population  growth  puts  on  physical 
and  social  resources  of  the  cotmtrles  where 
It  is  occurring.  Those  pressures  are  already 
overwhelming.  Today — thanks  to  population 
growth  and  despite  aU  of  the  world's  devel- 
opment efforts — there  are  In  absolute  num- 
bers more  people  Illiterate,  miserably  housed 
and  malnourished  than  ever  before  In  the 
history  of  mankind.  It  Is  estimated  that  from 
10  to  20  million  chUdren  die  from  starvation 
or  malnutrition  each  year.  And  many  of 
those  who  survive  are  Irreversibly  damaged— 
physlcaUy,  InteUectuaUy  and  psychicaUy. 

Take  India,  for  example,  a  country  which 
cannot  adequately  feed,  clothe,  house,  edu- 
cate and  find  Jobs  for  its  present  population 
of  over  600  million.  With  2.4  percent  of  the 
world's  land  area,  India  has  about  16  percent 
of  the  world's  people.  The  Indian  writer,  Dom 
Moraes,  presented  the  Indian  sltxiatlon  very 
graphically  when  he  said:  "Every  30  seconds 
an  Indian  chUd  comes  crying  Into  a  world 
that  does  not  want  It."  If  the  average  famUy 
size  In  India  remains  constant  at  the  1970 
estimated  level  of  5.4  children  per  family — 
and  pray  heaven  that  It  does  not — the  pop- 
ulation wUl  be  way  over  a  billion  by  the  year 
2000.  Dr.  Karan  Singh,  Indian  Minister  of 
Health  and  Family  Plannmg  said  only  last 
month: 

"It  Is  estimated  that  our  population  .  .  . 
is  now  rising  at  the  rate  of  well  over  one  mU- 
Uon  per  month  .  .  .  Indisputably  we  are  fac- 
ing a  population  explosion  of  crisis  dimen- 
sions which  has  largely  diluted  the  fruits  of 
the  remaVkable  economic  progress  that  we 
have  made  over  the  last  two  decades.  If  the 
future  of  the  nation  Is  to  be  secured,  and 
the  goal  of  removing  poverty  to  be  attamed, 
the  population  problem  will  have  to  be 
treated  as  a  top  national  priority  an<^  com- 
mitment." 

It  Is  no  wonder  that  Maurice  Williams, 
Chairman  of  the  Development  Assistance 
CJommltee,  has  said:  "This  may  be  the  last 
generation  that  can  deal  with  the  popula- 
tion problem  through  measures  compatible 
with  human  dignity."  And  Indeed,  some  of 


the  Indian  States  with  szceptlonally  high  fer- 
tility rates  are  already  threatening  to  reaort 
to  enforced  sterilization  after  three  children. 

So  much  for  population  growth  rates  gen- 
erally. Now  for  a  look  at  the  population  pitob- 
lem  of  the  cities.  Whereas  the  total  popula- 
tions of  developing  countries  are  doubling 
every  25  or  so  years,  the  populations  of  many 
of  the  large  cities  in.  those  countries  are  dou- 
bling every  10  to  16  years,  and  the  popula- 
tions of  their  urban  slums  are  doubling 
every  5  ch:  so  years. 

The  extent  of  this  growth  is  almost  un- 
believable. In  1800.  the  total  urban  iwpula- 
tlon  of  the  world  was  around  25  million, 
which  Is  eqtial  to  the  combmed  present  pop- 
ulation of  Tokyo  and  New  York — the  world's 
two  largest  cities.  Now,  the  acceleration  in 
urban  growth  Is  so  rapid  that  the  United 
Nations  Population  Division  estimates  that 
In  the  year  2000.  perhaps  as  many  as  one- 
half  the  world's  people  will  be  living  in  urban 
areas. 

If  the  urban  deluge  and  present  rate  of 
population  growth  continues,  there  could  be 
In  the  Third  World  by  the  year  2000  one  or 
more  gigantic  metropoles  of  more  than  S6 
million  Inhabitants  each — ^Mexico  City,  for 
example,  or  Sao  Paulo,  or  Jakarta.  If  that 
sounds  far-fetched,  let  me  renUnd  you  that 
Mexico  City's  population  has  Increased  from 
1,000,000  In  1930  to  8,600.000  in  1976 — and 
it  Is  still  growing  by  leaps  and  bounds. 

How  does  one  handle  a  city  of  25  million 
or  more  inhabitants?  In  many  cities,  the 
amenities  are  already  stretched  to — or  even 
beyond — the  breaking  point.  In  Calcutta  It 
Is  estimated  that  600.000  people  sleep  In  the 
streets  at  night.  Robert  McNamara  says- that 
about  one-third  of  the  population  in  most 
cities  of  the  developing  world  lives  In  slums 
that  are  either  whoUy  without  or  Inade- 
quately served  by  public  water,  sewerage, 
transport,  education  and  housing. 

The  Indonesian  Journalist,  Moctar  Lubls, 
uses  a  haunting  phrase  for  the  already  large 
cities  In  the  developing  world.  He  caUs  them 
Mlseropoll.  And  when  one  thinkw  of  the 
proliferating  tensions  sind  social  disorders 
such  as  the  crowding,  the  unemployment, 
the  atomising  effect  on  traditional  family 
values,  alienation.  Juvenile  delinquency, 
drug  addiction,  prostitution,  sexuaUy  trans- 
mitted diseases  and  all  the  other  by-prod- 
ucts of  life  In  the  slums  of  the  great  urban 
areas,  we  have  mlseropoU  Indeed. 

None  of  this  is  to  say  that  the  citlee  In  the 
developed  world  don't  have  their  problems, 
too.  They  do — definitely.  But.  by  and  large, 
their  efforts  to  solve  their  problems  are  not 
frustrated,  or  compUcated,  by  n^ld  popula- 
tion growth.  On  the  contrary,  many  cities  In 
the  developed  countries  are  losing  popula- 
tion rather  than  gaining  It. 

This  Is  very  different  from  the  situation 
that  exists  In  the  mushrooming  cities  of 
Latin  America,  Asia  and  Africa.  About  half 
their  growth  Is  due  to  natiiral  population 
Increase — that  Is,  births  minus  deaths — 
within  the  cities  themselves.  Moet  of  the 
other  half  is  due  to  population  migration 
from  the  rural  areas — ^mligratlon  that  Is  at- 
tributable to  the  high  birth  rates,  economic 
and  social  stagnation  of  the  countryside.  Its 
dreadful  poverty  and  the  belief  tjiat  things 
are  better  In  the  city  than  in  the  country. 

In  short.  Just  as  the  Increase  In  world 
population  is  not  evenly  distributed  between 
the  developed  and  the  developing  countries, 
so — within  the  developing  countries — the  In- 
rrease  In  population  Is  not  evenly  dlstrlb- 

.«d  between  the  urban  and  the  rural 
areas.  And  the  Imbalance  Is  growing  at  a 
rapid  rate  as  the  Third  World  becomes  more 
and  more  urbanized. 

What's  to  be  done?  Fortunately,  as  you 
know,  a  good  deal  Is  already  being  done 
about  over-all  population  growth  although 
the  United  States  xinfortunately  has  cut 
back  Its  support  for  International  family 
planning  programs  for  the  last  few  years. 


Even  less.  I  fear,  has  been  done  about  the 
urban  problem. 

Insofar  as  the  population  {xoblem  as  a 
whole  Is  concerned,  although  much  stUl  re- 
mains to  be  done,  the  past  10  years  have 
seen  considerable  progress.  An  excellent 
analysis  of  the  last  decade  of  major  popula- 
tion events  has  Jxist  been  published  by  the 
Population  Reference  Bureau,  called  Worlc 
Population  Growth  and  Response.  Let  me 
take  Just  a  minute  to  remind  you  of  the 
progress  that  has  been  made  in  those  ter 
years  by  the  three  organizations  that  an 
now  most  active  In  this  field. 

Ten  years  ago,  the  United  Nations  Funt 
for  Population  Activities  (the  UNFPA)  die! 
not- exist.  It  was  established  in  1967  with  { 
mere  fj  million  In  contributions  from  t 
handful  of  countries  to  respond  to  request} 
from  governments.  In  the  current  year  ii 
expects  contributions  totaling  some  ninetj 
miUlon  doUars  from  42  countries.  Currentlj 
it  is  supporting  over  1200  projects  In  a  hun- 
dred (wuntnes  through  ellrect  grants  to  pri- 
vate organizations  with  special  expertise. 

Ten  years  ago  the  International  Plannec 
Parenthood  Federation  (the  IPPP)  had  i 
budget  of  under  two  million  dollars  and  wat 
worWng  through  affiliates  in  66  countries 
Today,  the  IPPF  has  affiliates  in  93  countries 
and  a  budget  of  Just  undo-  forty  mllllor 
dollars. 

BCPaUy  dramatic  has  been  the  growth  ol 
population  activities  on  the  part  of  the 
Agency  for  International  Develc^ment  (AID) 
here  In  the  United  States.  Early  in  1967,  when 
I  was  Administrator  of  AID,  I  established  the 
first  operational  peculation  office  in  the 
Agency.  It  was  an  Important  beginning- 
prior  to  that  time  there  had  been  only  foiu 
employees,  and  a  budget  of  a  oonple  of  mil- 
lion dollars  committed  to  population  pro- 
grams. Today,  there  are  some  113  employees 
and  the  budget  has  for  five  years  been  In 
excess  of  $100  million  per  year. 

One  (»mnot  measure  progress  In  an  area 
such  as  this  entirely  by  the  number  of  dol- 
lars appropriated  and  spent.  But  I  believe 
that  anyone  familiar  with  the  facts  wonld 
agree  that,  fast  as  the  three  agencies  Just 
mentloiied  have  grown,  they  and  the  many 
other  agencies  working  In  this  field  have  not 
been  able  to  keep  pace  with  the  requests  for 
asslstane^e  from  the  developing  world.  There 
exists  today  a  far  greater  awareness  of  popu- 
lation problems  than  wxks  the  ease  ten  years 
ago.  Some  37  developing  countries — which 
together  accoimt  for  about  80  percent  of  the 
population  of  the  developing  world — today 
have  official  goveniment  policies  to  redue^ 
their  rates  of  population  growth,  and  are 
carrying  out  programs  designed  to  do  Just 
that. 

It  Is  estimated  that  only  about  one  woman 
In  seven  m  these  countries  is  yet  being  satls- 
factorUy  reached  by  famUy  planning  pro- 
grams. To  be  successf  til,  these  programs  must 
make  avaUable  to  many  mllUons  of  addi- 
tional women — many  of  them  Ullterate  and 
living  far  from  any  urban  center — ^the  luiowl- 
edge  and  the  means  that  wiU  enable  them 
to  control  the  number  and  the  spacing  of 
their  chUdren.  New  type  family  planning 
programs  Involving  community  based  Sys- 
tems for  supplying  means  and  Information 
direct  to  users  are  showing  that  much  can 
be  done  at  low  coet.  getting  around  the 
chronic  shortage  of  ^pctors. 

I  personaUy  am  convinced  that  the  moti- 
vation to  beair  fewer  children  is  there.  To  cite 
Just  one  bit  of  evidence  to  support  this  con- 
clusion, the  National  A<»demy  of  Sciences 
estimates  that  40  million  unwanted  pregnan- 
cies are  terminated  by  induced  abortions 
world-wide  every  year.  Some  organlzatloQfs 
cite  a  fig\ire  of  50-65  million.  But  whatever 
the  figure  many  of  these  abortions  are  iUegal. 
take  place  under  the  most  dreadful  condi- 
tions, and  lead  to  countless  unnecessary 
deaths.  I  dont  believe  for  a  minute  that 
women  would  resort  to  measures  of  this  kind 
if  they  had  access  to  safe  and  effective  means 
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of  fertility  control.  And  the  experience  of  • 
number  of  developing  countrlee  whlcli  li«v« 
•ucceeded  In  redttdng  tbelr  population 
growtb  ratee  bean  this  out.  Birth  ratee  tum- 
ble wherever  the  full  range  of  famUy  plan- 
ning services  Is  made  convenient  and  Ac- 
ceptable and  available  at  low  or  no  coet. 

Everything  that  has  been  done  and  that  Is 
now  being  done  to  reduce  population  growth 
rates  la  the  developing  countries  will  help 
solve  the  problems  of  their  growing  cities. 
But  other  poltclea  are  also  needed.  On  the 
one  hand,  a  major  attack  must  be  mounted 
on  the  urban  front  to  Improve  the  quality  of 
life  for  dty  dwellers — those  now  existing  and 
those  who  win  exist  In  the  future.  On  the 
other  band,  an  intensive  effort  must  be  made 
to  cut  down  the  rate  of  migration  from  the 
niral  areas  to  the  urban  areas.  For  unless 
this  ts  done  there  Is  no  way  of  ameliorating 
urban  problems  in  the  long  run. 

The  raptd  growth  of  European  and  Ameri- 
can cities  durtng  and  after  the  Industrial 
Revolution  was  due  in  the  main  to  the  need 
of  Industry  and  commerce  for  labor.  There 
was  a  "pull"  being  exercised  by  urban  com- 
munities. Today,  by  contrast,  the  cities  of 
the  developing  world  are  growing  because 
people  are  being  "pushed"  toward*  them 
from  the  rural  areas.  They  have  no  Jobs 
watting  (or  them,  and  no  clear  notion  of 
where  they  can  live  or  what  they  can  do. 
They  are  simply  de^)«rate  people  who  believe 
that  life  must  have  rgeSn  to  offer  than  they 
have  found  in  the^^untry. 

The  best  way  to  cut  off  the  flow  of  these 
people  to  the  dUes  Is  to  make  the  country- 
side more  viable  for  them — and  to  create 
incentives  that  wlU  keep  them  and  their 
children  from  wanting  to  leave.  This  de- 
mands a  commitment  on  the  part  of  the 
leaders  of  developing  countries  to  move 
promptly  on  far-reaching.  Integrated  rural 
development  programs. 

It  meajis  the  adoption  and  carrying  out 
of  policies  through  which  farmers  are  paid 
the  going  market  price  for  their  product — 
rather  than  a  low  price  rigged  to  avoid  un- 
rest In  the  cities.  With  the  proper  price  they 
iMtn  afford  to  nse  OKsre  fertilizer  and  im- 
proved seeds  so  that  they  can  produce  more 
and  can  pay  better  wages  to  the  landless. 
Rural  development  also  means  organizing 
credit  systems  for  seeds,  fertilizers  and  tube 
wells,  and  creating  Institutions  In  which 
fanners  can  protect  their  savings.  It  means 
expanded  cooperatives,  workable  land  reform 
systems,  physical  Infrastructures  such  as  ir- 
rigation works  (Old  low-cost  farm  to  market 
roads,  and  inducements  for  development  of 
local  Industries. 

■  Rural  development  programs  require  the 
establishment  and  support  of  centers  for 
research  and  Gaining  In  a  vast  array.of  skills. 
In  order  to  transfer  technology  to  the  vil- 
lage and  small  farmer  level.  This  Includes 
training  In.  among  other  things,  livestock 
and  small  animal  development,  better  fish- 
ing techniques,  Improved  storage  facilities. 
disease  and  insect  control,  xvatershed  man- 
agement, methods  of  getting  potable  water 
to  village  piimps,  irrigation,  soil  management 
practices,  clearing  of  currently  uncultivated 
land,  multiple  cropping  and  reforestation. 
Since  women  produce  more  than  half  the 
food  In  many  developing  countries.  It  Is 
Important  that  women  be  Included  In  these 
training  programs.  To  the  extent  that  wom- 
en are  offered  opportunities  Independent 
from  childbearlng,  these  efforts  should  also 
reduce  fertility. 

A  revltallzatlon  of  the  countryside  will 
have  to  Include  the  creation  of  Institutions 
to  overcome  the  bonds  of  Ignorance,  malnu- 
trition and  disease.  This  calls  for  courses  on 
all  levels  In  at  least  fimctlonal  literacy,  de- 
cent nutrition  and  disease  control.  Large 
numbers  of  paramedics  and  para-veterlnar- 
lans  must  be  trained.  Women,  particularly, 
shoiild  be  trained  In  those  roles — as  para- 
professlonals    In    mother-and-cbUd    health 


delivery  services  and  as  mldwlves.  family 
planning  purveyors  and  the  like  in  the  fash- 
ion of  the  Frontier  Nurses  In  Appalachla  and 
the  barefoot  doctqfs  In  China. 

On  May  31  ther«  will  open  In  Vancouver. 
Canada,  the  United  Nations  Conference^on 
Habitat — more  colloquially,  the  United  Na- 
tions Conference  on  Human  Settlements.  It 
Is  being  convened  as  a  result  of  the  United 
Nations  Conference  on  the  Human  Environ- 
ment that  was  held  In  Stockholm  in  IBTS, 
and  takes  Its  place  In  the  chain  of  confer- 
ences that  have  been  held  since  including 
the  World  Population  Conference,  the  Worldj 
Pood  Conference,  the  International  Women's 
Year  Conference,  and  so  on. 

This  will  be  one  of  the  largest  UN  con- 
ferences ever  held — and  certainly  one  of  the 
most  ambitious.  The  Conference  Secretary 
General,  Enrique  Penalosa  has  descrtbed  It 
as  "a  global  Inquiry  Into  man's  future."  The 
general  purpose  of  the  Conference,  like  that 
of  the  other  UN  Conferences  I  -have  'Just  re- 
ferred to.  Is  to  Improve  the  quality  of  life  for 
mankind  as  a  whole.  In  this  instance  with 
particular  reference  to  the  conditions — 
population  growth,  unbalanced  economic 
development,  rapid  unplanned  urbanization, 
rural  dispersion,  to  cite  only  a  few — which 
have  made  life  unacceptable  for  vast  num- 
bers ot  people  whether  they  live  In  the  city 
or  in  the  country. 

The  Conference  la  expected  to  adc^t  a 
Declaration  of  Principles.  National  Plans  of 
Action,  and  International  Plans  of  Action. 
No  one  believes,  I  am  sure,  that  representa- 
tives from  140  countries  gathering  for  12 
days  can  come  forward  with  concrete  and 
q;>eciac  solutions  to  the  many  complex  prob- 
lems which  will  bring  them  together  In  Van- 
couver. But  the  Conference  can.  as  was  said 
by  a  representative  of  the  United  States  in 
a  preparatory  meeting,  "stlmulat*  govern- 
ments, increase  the  Interest  and  Involvement 
of  Individuals  and  private  organization?, 
chart  new  directions  and  set  things  In 
motion  which  can  eventtially  bring  about 
improvements  In  the  quality  of  life." 

There  will  be  a  great  temptation  In  Van- 
couver to  concentrate  on  the  most  obviously 
visible  of  the  problems  In  human  settle- 
ments: the  sprawling  urban  nightmare.  But 
it  ts  to  be  hoped  that  the  delegates  will  re> 
slst  this  temptation.  The  Conference  has  as 
much  to  do  with  rural  affairs — -and  with 
population  growth  rates — as  with  urban  af- 
fairs. For  unless  the  first  two  are  effectively 
addressed  there  can  be  little  prospect  of 
progress  in  Improving  life  In  the  clttes. 

The  Conference  In  Vancouver  will  air  many 
problems,  and  produce  numero\is  resolutions 
relating  to  those  problems.  It  will  also.  I 
trust,  stimulate  many  people  and  govern- 
ments to  take  action  on  the  urban  front,  on 
the  rural  front  and  on  the  population  front. 
And  this  la  most  Important.  For  It  will  take 
continued  political  activism  on  the  part  of 
all  of  us — not  Just  those  of  us  who  go  to 
Vancouver — if  objectives  of  the  Conference 
are  to  be  achieved. 

We  must  do  all  we  can,  for  example,  to 
see  that  the  mandate  of  the  World  Popula- 
tion Plan  of  Action  is  carried  out:  that  the 
millions  of  people  in  the  developing  coun- 
tries who  still  do  not  have  access  to  the 
means  to  control  their  fertility  are  given  that 
access. 

We  must  do  aU  we  can  to  persuade  all 
countries  to  commit  themselves  to  proper 
town  planning  supported  by  8Mlequate  rural 
development  programs  In  which  population 
and  family  planning  activities  are  fully  In- 
tegrated, and  to  tackle  the  many  problems 
that  have  made  so  many  ol  the  weald's  urban 
and  rural  areas  such  unsatisfactory  places 
in  which  to  live. 

The  primary  role  in  achieving  these  ob- 
jectives belongs  to  the  developing  countries 
themselves.  Ours  ia  a  secondary  rede — to 
stand  in  the  wings  and  lend  encouragement 
and  assistance.  To  do  this  successfully  we 


leed  two  things:  first,  an  understanding  of 
^b«  problems  faced  by  the  peoples  of  th* 
Lrd  World  and,  second,  a  strong  and  effec- 
'e  aid  program  ( both  bilateral  and  multl-* 
la^mU)    that    wlU    help    them   solve    those 
prohjeiys. 

Yo^  and  the  organizations  you  represent 
ifLre  In  a  unique  position  to  generate  around 
thb  country  a  greater  aVareness  of  the  needs 
of  the  developing  countries,  and  to  bull<i  a 
strong  c<Mistkuency  for  otl^  Jiid  program.  I 
hope  you  will  give,  this  hlgn  priority.        ' 


SURVIVING  A  NUCliEAR  WAR 

Mr.  GARN.  Mr.  President,  last  week  I^ 
responded  In  some  detail  to  arguments 
raised  by  Senators  Kenhedt  and  Crans- 
ton against  continued  production  of  the 
Mlnuteman  m  Intercontinental  ballistic 
missile.  Today  I  would  like  to  con- 
sider one  other  point  raised  by  their 
"Dear  Colleague"  letter  of  May  17,  be- 
cause it  reflects  a  concern  that  is  widely 
e.xpressed,  and  a  misconception  that  Is 
even  more  widely  held. 

On  the  second  page  of  their  letter,  my 
colleagues  make  the  following  statement: 

Our  deterrent  capaMllty  la  unquestioned. 
Its  des^iictlve  capacity  many  timss  over 
that  neMed  to  effectively  destroy  the  Soviet 
Union.    X 

To  begin  with.  Mr.  President,  our  de- 
terrent capability  is  not  imquestioned. 
Indeed,  that  Is  what  the  whole  strategic 
debate  Is  all  about.  It  Is  precisely  because 
our  deterrent  capability  has  been  called 
in  question  that  we  engage  in  these  exer- 
cises. Contrary  to  the  belief  of  some,  It 
is  not  because  we  enjoy  spending  billions 
of  dollars  of  the  taxpayers  hard-earned 
money.  We  do  It  because  we  have  serious 
questions  about  the  deterrent  capabOlty 
of  the  United  States. 

The  question  of  our  capability  has  been 
raised  by  observers  far  more  experienced 
and  expert  than  the  jimlor  Senator  from 
Utah.  Former  Secretary  of  Defoise 
James  Schlesinger  raised  these  questions, 
in  fact  raised  them  so  sharply  and  in- 
sistently that  he  Is  no  longer  Secretary  of 
Defense.  These  questions  have  been 
ralse^  by  Gen.  Donald  Graham,  former 
Director  of  the  Central  Intelligence 
Agency,  a  man  perhaps  uniquely  placed 
to  be  able  to  judge  deterrent  capability 
and  effectiveness.  The  questions  have  also 
been  raised  by  the  Honorable  Paul  Nltze 
in  his  Influential  article  In  Foreign  Af- 
fairs, where  the  question  was  perhaps 
analyzed  most  systematically.  And  of 
course,  ma-ay  other  Senators  on  both 
sides  of  the  aisle  have  joined  the  junior 
Senator  from  Utah  in  trying  to  explore 
these  questions. 

What  Senators  Kennedy  and  Cranston 
are  talking  about,  I  am  sure.  Is  the  sup- 
posed "overkill"  ability  which  the  United 
States  Is  assumed  to  have,  t  say  "as- 
sumed." because  It  Is  not  at  all  clear 
that  the  assumption  is  justified,  and 
that  is  what  I  would  like  to  look  at  this 
morning. 

History  tells  of  many  nations  which 
fell,  and  great  armies  which  were  de- 
leated,  because  those  in  command  acted 
on  assumptions  which  did  not  conform 
tn  the  facts.  To  find  an  example,  we  need 
look  no  further  into  the  past  than  the 
war  In  Vietnam.  The  belief  that  the 
United   States   possesses  the   po^er  to 
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destroy  the  Soviet  Union  and  much  of  its 
population  yrlUi  oar  arsenal  of  nuclear 
weapons  Is  just  such'  as  assumption.  We 
are  told,  by  those  who  subscribe  to  this- 
belief,  that  the  United  States  has  the 
capability  of  massive  "overkill."  We  are 
told  that,  therefore,  we  can  relax  com- 
placently behind  this  mighty  arsenal.  We 
are  told  that  we  jieed  do  little  feore  to 
make  this  Nation's  future  secure. 
Let  us  examine  the  validity  of  the 

/  statistical  roots  from  which  this  overkill 
legend  h^  gi'own.  As  an  example.  I  cite 
an  article  in  the  April  6,  1975,  "Bulletin 
*of  the  Atomic  Scientists."  The  author  of 
this  artiftle  tells  us  that,  with  its  present 
stockpile  of  nuclear  weapons,  the  United 
States  could  destroy  the  world's  popula- 
tion "12  times  over."  He  arrived  at  this 
remarkable  conclusion  by  extrapolating 
from  the  casualties  per  kiloton  produced 
by  the  atomic  bombs  dropped  on  Hiro- 
shima and  Nagasaki  in  World  War  U.  He 
Ignoies  the  fact  that  th^  casualties 
were  sustained  in  abKRoally  hlgh- 
den&lty  areas,  by  populaflns  which  had 
no  warning  and  no  knowl^re  of  the  need 
for -survivors  to  protect  tn^nselves  from 
fallout.  -' 

By  applying  an  equally  valid  line  of 
reasoning,  we  can  show  that  the  entire 
population  of  North  and  South  Vietnam 
should  have  been  killed  during  the  war 
in  Southeast  Asia.  After  all,  the  more 
than  25  billion  pounds  of  TNT^Sropped 
there  amounted  to  an  average  of  some 
730  pounds  for  every  Vietnamese  man, 
woman,  and  child.  Similarly,  during 
World  War  n,  more  than  50  pounds  of 
TNT  per  inhabitant  were  dropped  on 
Germany,  Japan,  and  Italy,  much  of  it 
in  densely  populated  aieaa.  The  result,  if 
we  were  to  employ  the  loiflc  of  those  who 
talk  overkill,  should  have  been  told  anni- 
hilation of  the  entire  population  of  these 
countries. 

Such  logic  is  crucial  to  those  who  ad- 
here to  the  doctrine  of  mutual  assured 
destructioii.  that  doctrine  whose 
acronym,  IirlAD,  so  perfectly  expresses  its 
essence.  In  brief,  the  doctrine  holds  that 
In  the  event  of  a  first  strike  by  either 
side,  "the  other  side  could  launch  a  coun- 
terstrlke  against  population  centers 
that  would  essentially  wipe  out  the  civil- 
ian population  of  the  attacking  nation. 
lliere  are,  of  course,  serious  problems 
with  this  concept  as  an  instrumoit  of 
policy,  but  apart  from  its  moral  short- 
eomings,  it  has  been  rendered  Increas- 
ingly tmtenable  technically.  Some  of 
the  developments  which  have  imder- 
mined  it  have  been  the  development  of 
incredibly  accui-ate  missiles,  missiles 
with  very  large  warheads,  and  the  con- 
tinued emphasis  aa  civil  defense  meas- 
ures by  the  Soviet  Union. 

On  this  last  point,  I  quoted  some  fig- 
ures a  few  weeks  ago  by  Mr.  O.  C.  Bolleau 
of  Boeing  Corp.  which  demonstrate 
dramatically  the  effort  being  made  by 
the  Soviet  Union  in  civil  defense.  Mr. 
Bolleau  notes  that  a  year  ago,  23  mil- 
lion Soviet  youth  were  mobilized  for 
military-sport  games;  that  the  Soviet 
Civil  Defense  establishment  consists  of 
72.000  people,  most  of  than  military; 
that  the  Civil  Defense  c(Hmnanders  in 

■*    each  Soviet  republic  are  major  genero.ls 
or  lieutenant  general.'^;   and  that  the 


Soviet  police  force  of  500,000  could  easily 
be  mobilize  to  augment  this  permanent 
force. 

In  a  column  that  appeared  in  the 
V/ashington  Pott  yesterday,  Rowland 
Evans  and  Robert  Novak  made  much  the 
same  point.  They  repesxted  excerpts  from 
testimony  received  by  a  special  panel  of 
the  House  Armed  Services  Committee  on 
this  subject.  The  members  of  this  panel, 
not  normally  noted  for  t^«ir  hawklsh- 
ness,  unanimously  recommended  an  in- 
crease in  civil  defense  authorizations, 
from  $71  million  to  $110  million,  foUow- 
ing  this  testimony.  I  ask  unanimous  con- 
sent that  the  Evans  and  Novak  column 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

SoBvi\-mo  A  HvcLxoL  Waa 

(By  Rowland  Evans  and  Robert  Novak) 

With  "detente"  now  stricken  from  the  ad- 
ministration's lexicon  and  Congress  unwill- 
ing to  chaUenge  President  Ford's  record-high 
defense  program,  this  country's  Increasing 
danger  on  the  civil  defense  frdnt  Is  tinder 
belated  attack  from  an  unlikely  combination 
of  hawks  and  doves. 

Wh&t  Is  astonishing  Is  that  defense  of  the 
homeland  against  possible  nuclear  attack — 
"thinking  the  unthinkable."  In  the  words  of 
former  Secretary  of  Defense  James  Schlesin- 
ger— has  been  a  virtual  no-no  topic  of  seri- 
ous political  debate  for  IS  yeazs. 

But  this  ftark  warning  from  a  dovish  House 
Armed  Set-vices  Committee  pan^  signals  be- 
lated change. 

"The  panel  received  truly  alarming  esti- 
mates .  .  .  about  the  comparative  casualties 
in  the  event  of  nuclear  attack  If  the  Soviets 
had  evacuated  their  people  during  the  cttsis 
period  and  we  were  unable  to  do  so:  The' So- 
viets would  lose  about  10^  mill  Ion  people; 
the  United  States  would  lose  about  80  mil- 
lion people." 

The  rhnii-man  of  the  thTce-man  panel  Is 
Democratic  Rep.  Robert  L.  Leggett  of  Cali- 
fornla,  a  moderate  dove.  Also  on  the  panel 
is  moderaXe  Republican  Donald  IfitcbeU  of 
New  Tork  and  one  of  the  most  dovish  fresh- 
man Democr&ts  in  the  House,  B^.  Robert 
Carr  of  Michigan.  Their  unanimous  reoom- 
mendatlon :  that  the  misety  $71  mlUlon  ctVil 
defense  program  be  Increased  to  tllO  mllUoa 
at  o^ce. 

£ven  such  an  Increase  would  not  come  close 
to  tb«  long-tUne  Soviet  spmdlng  l^vel  on 
civil  defense,  which  the  panel  estimated  at 
$1  billion  a  year.  Betart  he  was  fired  as  De- 
fense Secretary,  Schlesinger  was  deeply  wor- 
ried over  the  low  level  of  cMl  defense  pre- 
paredness In  this  conntry.  for  a  fundamental 
and  frightening  reason:  Soviet  abUity  to 
"survive" — and  VS.  abUlty  not  to  survive—^ 
a  nuclear  exchange  with  an  en^ny. 

Soviet  survival  Is  based  on  rapid  evacuation 
of  the  cities,  on  vast  subterranean  fallout 
shelters  In  the  evacuated  areas  and  on  war 
plants  capable  of  oontlnuing  operations  after 
a  nuclear  exchange  by  virtue  of  "hard«jed" 
sites  or  geographic  dispersal  In  remote  areas. 

Lacking  even  skeleton  programs  for  these 
"war-survtval"  measures  (often  called  pas- 
sire  defense) .  the  VS.  could  find  Itself  pro- 
hibitively out-peyched  If  deadlock  between 
Moscow  and  Washington  became  the  prelude 
to  a  possible  nuclear  exchange.  Rather  than 
risk  such  an  exchange  from  a  position  of 
proven  inferiority  In  terms  at  the  abfltty  to 
withstand  It,  the  VS  might  be  forced  to 
yield. 

Indeed,  ability'  to  absorb  a  nuclear  attack 
and  continue  as  a  nation  Is  regarded  by  some 
experts  as  only  marginally  less  important 
than  possession  of  rough  "equlvafence"  in 
nuclear  striking  force.  That  is  why  a  Soviet 


dlpiomatle  agent— openly  and  shove  board — 
attended  aU  1>  ■Mirtome  ct  tlM  Laggett  paneL 
What  the  UJ3.  does  In  cMl  defense  is  of  para- 
moimt  Importance  to  Moscow. 

The  heart  of  tlie  panel's  report  warned 
that  "Itoe  size  and  the  reach  of  the  Soviet 
effort  coupled  wtth  Its  aggresstTe  buildup 
of  anns,  raise  profound  questions  about  ttie 
appropriate  defensive  caim*er<«ctions  to  be 
taken  by  the  United  States." 

,  That  oonclusioa  fits  •  totaUy  separate 
Earning  by  former  ambassador  Do  tbA  S6vlet 
Union  Fog  D.  Kohler.  now  a  professor  at  the 
School  fOT  Adranced  Int.pmatloaal  Study  at 
Miami  University-,  a  haru-llne  hawk,  Kohler. 
who  ran  the  VS.  embassy  iu  Moscow  from 
1963  to  1966,  states  In  the  foreword  to  a  )nst- 
pubUshed  book  <*'War  Survival  In  Soviet 
Strategy."  by  Dr.  Ijeon  Ooure,  published  by 
Miami  University) : 

"The  Soviet  Union  has  stepped  up  In  very 
substantial  ways  Its  war-survival  program 
since  the  advent  of  the  detente  relationship 
V>th  tiie  TT.S.  in  May,  1972,  shd  is  today 
steadily  Increasing  Its  attention  and  resource 
allocations  to  the  program." 

To  Kohler,  the  essential  «nd  dangerous 
dUIerenee  between  Amertcaa  and  Soviet  re- 
sponse to  the  terrifying  poesibility  of  nuclear 
^kr  is  that  Amerlcsns  really  believe  no  ex- 
change will  ever  occ\ir  because  neither  na- 
tion will  risk  Its  own  destruction;  but  the 
Soviets  "have  never  aocapted  the  'overkill' 
concept  or  the  concept  of  'mutual  assured 
destruction'  .  .  .  Uie  Soviet  etriphftsls  has 
rather  been  on  survlTsbUlty  and  indeed  on 
the  possibility  of  victory  in  a  nuclear  war." 

Witb  knowledgeable  hawks  like  Schlesinger 
and  Kohler  and  dovish  Democrats  like  Carr 
and  Leggett  in  basic  agreement,  perhapts  the 
time  has  come  when  this  country  will  stop 
playing  the  most  dangerous  kind  of  Russian 
roulette  with  a  totally  unpredictable  future. 

Mr.  GARN.  Mr.  President,  the  peculiar 
mathematics  which  has  led  to  the  over- 
kill concept  assumes  that  the  entire  So- 
viet iwpulation  will  be  collected  in  gi-eat 
density  in  prime  target  areas,  will  be 
held  there  to  await  its  fate,  and  wHl  be 
permitted  no  shelters  during  or  aftor 
tha  attack.  This  hypothesis  contradicts 
the  strategic  planning  of  the  Soviet 
Union  end  leaves  the  United  States  in  a 
peculiar  moral  position. 

Soviet  military  doctrine,  as  defined  in 
Its  published  mat^irial.  does  not  sub- 
scribe to  the  concept  of  overklH,  nor  does 
it  accept  the  idea  that  nuclear  war  would 
reuilt  iu  mutually  assured  destruction. 
Its  civil  defense  program  and  its  In-depth 
air  defenses,  are  designed  to  insure  both 
Soviet  survivability  and  Soviet  victory 
if  war  should  come.  The  Soviet's  own 
esti:  i&tas  show  'Jut  the  losses  it  expects 
to  sustain  from  a  nuclear  war  amount, 
at  maximum,  to  10  million  people. 

We  may  scoff  at  the  Soviet  estimates, 
but  this  misses  the  cardinal  point.  If  the 
Soviet  Union  beheves  it  can  survive  a 
nuclear  exchange,  thai  its  leaders  ma; 
be  willing  to  accept  the  rl^s  involved 
la  a  direct  confrontation  with  the  United 
States.  Against  the  Soviet  b^ief  that  it 
can  survive  and  emerge  victorious  from 
a  nuclear  exchange,  our  deeply  held  be- 
lief in  the  overkill  conc(33t  is  a  two- 
edged  sword.  If  in  the  midst  of  a  major 
crisis,  America  finally  recognized  that 
the  Soviets  were  indeed  serious  in  their 
belief,  we  would  have  little  choice  but  to 
back  down.  If,  on  the  other  hand,  we 
were  to  persist  in  our  assumptioa  of 
"overkfll,"  we  would  underestimate  the 
willingiiess  of  the  Soviets  to  escalate  to 
nucjear  war.  As  a  result,  we  might  well 
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pursue  a  course  which  would  lead  to  a 
nuclear  war  that  the  Sovtets  are  pre- 
pared to  survive  and  we  are  not. 

I  submit  that  the  time  has  come  for 
us  to  take  off  o\ir  blinders,  to  examine 
realistic;^  the  capability  of  our  pres- 
ent nuclear  arsenal.  While  it  la  clear 
that  we  have  made  nuclear  war  imtWnk- 
able  for  oiurselves,  there  Is  serloiifi  doubt 
that  we  have  made  nuclear  war  un- 
thinkable for  the  Soviet  Union.  We  must 
take  whatever  measures  are  necessary  to 
iusxire  that  nuclear  war  will  be  unthink- 
able not  just  to  one  si6e,  but  to  both 
lydes.  This,  certainly,  will  reduce  the  risk 
of  future  confrontations  brought  about 
by  soviet  adventurism.  That  risk  will  be 
further  reduced  if  we  in  the  Congress 
are  willing  to  insist  that 'our  Nation 
maintain  the  conventional  strength  nec- 
essary to  discourage  Soviet  initiatives. 

Unless  we  are  willing  to  do  these 
things,  I  foresee  the  day  when  our  con- 
fidence in  the  efficacy  of  nuclear  over- 
kill will  lead  us  into  a  trap  from  which 
the  only  escape  Is  retreat. 


INNER  CITY  RENOVATION 
IN  WASHINGTON 

Mr.  HATFXELD.  Mr.  President,  the 
crisis  of  urban  housing  for  the  poor  is 
a  problem  of  growing  Intensity  in  almost 
every  American  city.  Housing  experts  at 
all  levels  of  government  have  foimd  low- 
income  housing  to  be  the  most  improflt- 
able  and  the  most  unmanageable  of  all 
their  projects.  Faced  with  increasing 
costs,  housing  officials  are  now  anxious 
to  imload  and  even  destroy  low-income 
housing  projects. 

Despite  millions  of  dollars  of  Pedei-al. 
State,  and  local  funds,  housing  needs  of 
low-income  Americans  have  not  been  al- 
leviated, but  in  fact  ascerbated.  Literally 
thousands  of  housing  units  in  our  cities 
are  vacant  due  to  absentee  landlords, 
vandalism,  and  neglect.  The  abandon- 
ment of  such  housing  units  not  only 
erodes  the  tax  base  of  our  cities,  but  It 
also  contributes  to  crime,  drug  abuse,  and 
the  general  deterioration  of  our  urban 
neighborhoods. 

In  defiance  of  this  rather  bleak  outlook 
for  urban  housing,  a  grou^  called  "Jubi- 
lee Hoiislng,"  located  here  in  the  Na- 
tion's Capital,  is  in  the  process  of  prov- 
ing housing  experts  wrong.  They  are 
proving  that  low-income  housing  can  be 
provided  to  the  urban  poor,  and  that 
such  projects  can  work. 

Peggy  Smeeton  Stanton,  in  the  April 
25,  1976,  edition  of  the  Washington  Post, 
wrote  an  article  called :  "Inner  City  Ren- 
ovation: It's  Hardly  a  Case  of  No 
Sweat."  This  article  tells  of  the  mission 
of  Jubilee  Housing.  JubUee  is  a  mission — 
not  designed  for  profit — but  Is  intent 
upon  providing  people  with  .«!tnicturally 
sound,  clean,  decent  housing.  After  some 
3  years  of  work,  over  50.000  volunteer 
work -hours,  the  vision  of  JubUee  Hoxis- 
ing  is  beginning  to  shine.  The  thrust  of 
Jubilee  Housing  Is  beginning  to  be  felt 
here  in  Washington  ahd  other  cities  as 
well. 

Mr.  President,  I  commend  to  my  col- 
leagues' attention  the  news  article  by 
Peggy  Smeeton  Stanton.  The  story  of 


Jubilee  Housing  needs  to  be  told  in  every 
American  city,  for  it  is  a  story  of  hope. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  newspaper  ariicle  be 
printed  in  its  entirety  in  the  Record. 

There  beuig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follow#: 
lK?mt  City  Renovation:  It's  Hardlt  a  Case 

OF  No  SWKAT 

(By  Peggy  Smeeton  Stanton) 
Amid  tbe  scarred  and  graffltled  ruins  of 
Washington's  inner  city,  a  change  is  taking 
place.  It  has  defied  common  sense  and  previ- 
ous experience,  and  It  raises  a  serious  ques- 
tion. Is  ttUs  au  answer  to  Washington's 
housing  crisis? 

Baulcers  denied  loans.  lusiu'ance  companle.s 
were  frankly  Incredulous.  Government  ex- 
perts said  it  couldn't  be  done.  But  In  three 
years,  more  than  1,000  volunteers,  donating 
50,000  work-hours  totaling  (126.000  In  "sweat 
equity,"  have  renova"/ed  several  houses,  three 
sl'un  buildings  and  140  apartment  units. 
Now  even  tbe  most  skeptical  observers  are 
reassessing  their  opinions. 

And  it  air  began  because  25-year-old  Caro- 
lyn Cresswell  spent  a  sleepless  night. 

The  daughter  of  a  wealthy  real  estate  de- 
veloper, brought  up  in  the  Ivsh  landscapes 
and  easy  privUege  of  San  Francisco  society, 
Cresswell  came  to  Washington  to  work  for 
Sen.  Mark  Hatfield  (R-Ore  )  and  drifted  into 
her  father's  profession. 

One  day  a  friend  asked  her  to  appraise  a 
property  in  near  Northeast. 

The  three-story  townhouse  had  four  bed- 
rooms and  18  occupants.  A  semi-retired  car- 
penter and  his  housekeeper-wife  lived  there 
with  their  four  children  and  their  grand- 
children. Only  two  floors  were  habitable.  The 
top  floor  had  been  ravaged  by  fire.  Rather 
than  repair  the  gaping  hole  In  the  roof,  the 
landlord  merely  promised  not  to  raise  the 
rent.  Tarps  and  plastic  sheeting  were  the 
only  barriers  against  the  rain  and  snow.  The 
walls  were  a  montage  of  peeling  paint  and 
falling  plaster.  Newspapers  covered  the  bro- 
ken windows.  Holes  In  the  floor  bnred  the 
groimd  beneath. 

"Dont  you  have  rats?"  Cresswell  asked 
the  grandmother,  who  was  folding  clothes 
on  the  sofa.  As  if  on  cue,  a  giant  rodent  ap- 
peared from  nowhere  and  raced  across  the 
woman's  lap. 

That  scene  replayed  Itself  In  Cresswell  s 
noind  all  that  night.  The  next  day  she  related 
the  story  to  fellow  parishioners  at  the 
Cbviroh  of  tbe  Savior,  a026  Massachusetts 
Ave.  NW.  an  Innercity  mission.  "What  are 
you  going  to  do  about  it?"  they  asked.  "I'm 
going  to  buy  it,"  she  said. 

With  her  small  amount  of  savings  and  some 
stocks  that  her  parents  had  given  her,  she 
went  into  partnership  with  her  pastor,  the 
Rev.  Gordon  Cosby.  "We  only  had  about 
•3,000,"  Crefeswell  said,  "and  most  of  it  was 
borrowed  from  friends."  No  lending  institu- 
tion would  Initial  the  risks.  "These  kinds  of 
projects  never  work,"  bank  officials  told 
them.  But  fellow  parishioners  readily  gave 
them  long-term,  no-interest  loans.  They 
bought  the  house  for  $9,000  and  poured  $20,- 
000  into  renovation.  Before  they  knew  it,  they 
owned  three  bouses  on  the  street,  all  of  which 
they  rehabiUtated  without  raising  tbe  rent. 
Iliat  was  the  beginning. 
The  group  with  whom  Cresswell  bad  ini- 
tially shared  her  concern  set  the  wheels  in 
motion  for  the  establishment  of  a  nonprofit 
corporation:  Jubilee  Housing.  "The  church," 
recaUs  Cresswell,  "httd  talked  for  years  about 
doing  something  In  the  Adams-Morgan  area 
where  nonaffluent  families  were  being  forced 
out  of  their  homes.  I  was  sort  of  commis- 
sioned to  scout  tbe  area  for  a  suitable  prop- 
erty to  buy."  She  targeted  the  Rttz  and  the 


Alozart,  whoee  combined  units  comprised  90 
Kpartments.  "They  bad  experienced  a  very 
ra^id  decline,"  she  says.  "Tbe  kids  In  tbe 
neighborhood  and  tbe  teachers  in  the 
nearby  schools  told  us  the  situation  in  these 
buildings  was  particularly  rough.  A  lot  of 
drug  traffic  and  several  murders." 

JubUee  set  out  to  buy  the  dwellings  from 
the  owner,  H.  Grady  Gore. 

Despite  the  condition  of  the  properties. 
Gore,  whose  daughter  lK>uise  was  then  on 
tbe  thresbhold  of  a  gubernatorial  campaign 
in  Maryland,  negotiated  for  a  year  and  a  half 
tmtll  be  got  top  dollar.  Gore  bought  the 
buildings  for  $224,000.  Sitting  in  bis  office 
next  to  the  Gore  family's  Jockey  Club  res- 
taurant, be  finally  agreed  to  sell  Cresswell  the 
Ritz  and  the  Mozart  for  $600,000  in  cash. 
CreesweU  was  so  anxious  to  have  the  apart- 
ments, she  signed  the  conti'act  on  the  spot. 
She  bad  no  idea  where  she  was  going  to  get 
tbe  money.  "You  have,"  she  told  her  friends 
at  the  Church  of  the  Savior,"  60  days  to  pray 
for  $600,000." 

James  Rouse,  the  builder  of  Columbia,  Md., 
turned  out  to  be  the  answer  to  the  prayer.  He 
took  out  a  $600,000  mortgage  in  his  name 
and  leased  the  dwellings  to  Jubilee  until 
Jubilee  can  purchase  the  property.  Then  he 
Joined  the  board.  "We  held  our  first  meet- 
ings in  the  front  room  of  tbe  Rltz.'T  Cresswell 
remembers.  "Jim  Rouse  bad  gooa  cause  to 
wonder  about  his  investment.  Evoi-y  meeting 
was  interrupted  by  the  arrival  of\  the  police 
or  the  fire  trucks. 

The  first  Saturday  we  owned  the  buildings, 
there  was  a  shooting  In  each  one.  One  person 
died.  Sunday  morning.  Jubilee  volunteera 
went  in  and  cleaned  up  the  blood  that  was 
spUled  all  down  the  stairway ." 

Nobody  bad  expected  it  to  be  easy.  Jubilee 
went  to  the  federal  government;  the  group 
went  to  foundations,  but  the  coffers^  were 
empty.  There  was  no  money  for  renovation. 
They  had  no  choice  but  to  do  the  work  them- 
selves. 

In  order  to  keep  the  coate  at  rock  bottom, 
they  begged,  borrowed  and  cajoled  materials. 
Driving  down  the  street  one  day.  Cosby 
spotted  a  paint  store  having  a  dose-out  sale. 
•How  much  will  you  charge  me  for  every- 
thing?" he  asked  the  retiring  owner.  Tlie 
Btart];ed  proprietor  had  no  idea  what  to  ask. 
"Two  hundred  dollars,"  he  blurted  impulsive- 
ly, "if  you  have  everything  out  by  tomorrowi" 
The  next  day,  a  caravan  of  Jubilee  cars  puHed 
up  and  without  any  concern  for  colors  or 
wallpaper  selections,  emptied  the  store  of  its 
entire  inventory. 

"It  was  chaos  at  first,"  a  Juollee  member 
admits.  "We  just  knocked  on  doors  and  asked 
where  the  worst  problems  were.  Tbe  first 
apartment  took  two  months.  Some  places 
were  done  so  badly  (by  us)  that  they  fell 
apart  and  we  had  to  do  them  all  over  again. 
One  day  we  were  so  proud.  We  had  finished 
four  apartments.  Then  a  pipe  burst  on  the 
top  floor  and  flooded  apartments  in  that 
whole  tier  all  the  way  down  to  the  basement. 
So  we  had  four  done  that  day,  and  four 
wiped  out." 

Janet  Col  well,  a  CBS  administrative  as- 
sistant, joined  the  effort  and  order  eventually 
prevaUed,  according  to  Cre.sawell.  "She  went 
to  every  family  and  cataloged  their  needs.  She 
brought  them  color  samples  and  wallpaper 
swatches.  When  the  workers  arrived,  they 
found  tjrped-up  Instructions  and  the  ma- 
terials ready  and  waiting.  She  would  arrive 
at  9  a.m.,  an  hour  before  the  crews.  She'd 
get  the  families  up.  Sometimes  she'd  dre.=s 
the  children.  Some  parents  would  take  off 
and  we  not  only  bad  an  apartment  to  reno- 
vate, but  five  children  to  look  aft^.  And  it 
was  Janet  who  saw  to  it  that  they  were  taken 
care  of.  1  don't  know  if  we  ever  would  have 
accomplished  what  we  did  without  her." 

Under  Colwell's  supervision,  the  amateur 
workmen   sanded    floors,   scraped    walls,   re- 
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plastered,  painted,  rewired;  with  expert  help, 
they  replaced  tbe  risers  and  tiers  la  tbe  ele- 
vators. David  "Dave  tbe  Bugman  '  Macsb,  22. 
a  volunteer,  exterminated  the  roacbae  ajid 
rats.  In  two  yeaxs,  aU  90  apartments  bad 
been  renovated. 

Out  of  the  restoration  program,  "mlnl-ln- 
Etitutlons"  grew.  Jubilee  coUected  clotbing 
and  distributed  it  on  a  chit  basis  to  reeident 
children  who  helped  with  the  wcK-k;  a  pre- 
school was  established:  There  were  classes  in 
ballet,  photography  and  oooklrg.  BiU-Mozart 
children  now  run  a  bakery  coop;  they  hake 
bread  and  pastries  and  sell  it  to  tbe  Potter 'i> 
CoTee  Hoiise.  to  tbe  residents  and  to  Jubilee 
volunteezs.  "Thfcy  make  really  good  stuff," 
CressweU  claims 

Prom  the  seeds  of  Jubilee's  labors  at  tbe 
"21tii-Art"  grew  the  desire*  to  buy  another 
property. 

(A  second,  separate  Church  of  the  Savior 
group,  Eighth  Day  Conuntinity  Inc..  has 
bought  an  Adams-Morgan  apartment  house, 
too,  but  is  Involved  in  Utlgatioa  with  the 
tenants  over  the  occupancy. 

Bev.  Tom  Nees  resigned  his  pastoral  poet 
at  the  affluent  First  Church  of  the  Nazarene 
and  formed  a  new  congregation  around  tbe 
rebabUltation  of  tbe  CrestbUl  apartments 
at  1430  Belmont  St.  NW.  His  flock  numbers 
10.  Noes.  38.  is  soft  sptAen  and  wears  aviator 
glasses.  A  deep  crease  pierces  bis  cheek  when 
be  smUea.  which  is  often.  The  call  to  action 
at  1430  was  a  formidable  task.  Thirty  tons 
of  garbage  populated  by  rats  and  snakes 
rested  on  tbe  backside  of  tbe  apartments. 
"There  are  some  Jobs,"  Nees  lauigbs,  "that 
ciau  only  be  done  In  big  groups."  A  group 
of  students  "<lld"  tlie  30  tons  of  garbage. 
"It  sounded  Uke  a  football  game  out  there." 
be  recalled.  "X  beaxd  ttkcm  clapping  and 
cheering  and  I  wondered  what  was  going  on. 
I  went  out  and  discovered  that  what  they 
were  doing  was  killing  rats.  Every  time  a 
kid  would  kill  a  rat.  be  or  she  would  bold 
it  up  by  the  tall  to  great  applause." 

Below  tbe  fli«t  flocv,  a  plumbing  pipe  bad 
bxu^t  and  bad  not  been  lepAlred.  "When  I 
first  walked  Into  that  ba-sement,"  Nees  says 
grimly,  "there  was  six  inches  of  raw  sewage 
and  garbage  waist  blgb." 

Another  problem  was  sec\irlty.  There  were 
no  exterior  doors  to  speak  of.  "People  oould 
jtist  come  In  off  the  streets  and  victimize 
tbe  tenants."  Heavy  doors  are  now  In  place 
and  one  of  tbe  residents  has  been  employed 
as  a  security  guard. 

In  one  year.  Nees  and  his  volunteer  crew 
have  eliminated  all  the  trash,  repaired  the 
root  and  the  boiler,  replaced  windows,  se- 
cured doors  and  renovated.  In  a  major  or 
minor  way,  all  48  apartments.  One-and  two- 
bedroom  units  with  crumbling  plaster 
shredded  floors  and  soorched  and  sooty  walls 
have  been  transformed  Into  clean,  resur- 
faced, refinlshed  and  brightly  painted 
"homes." 

In  tbe  end,  it  is  a  resident  who  tells 
the  best  story.  Shellah  Hoyster  is  the  resi- 
dent manager  of  tbe  Crestwell  apartments 
(and  worked  for  the  previous  landlord.  "Tve 
been  here  five  years,"  she  says.  "TTie  time 
that  I  moved  here,  there  was  trash  erery- 
where,  m  tbe  halls.  In  the  stairwells,  in  tbe 
ba-semcnt.  There  was  a  Janitor  service,  but  It 
was  Inadequate  tU  a  year  ago.  Before  we 
could  even  move  Into  our  apctrtment,  my 
husband  had  to  do  c^l  tbe  plastering  and 
painting  and  tbe  carpentry  work  just  to 
make  It  liveable  for  us  to  move  In." 

She  is  frank  to  admit  that  the  tenants 
were  highly  skeptical  of  the  new  owners. 
They  bad  had  years  of  broken  promises. 
They  were  expecting  more. 

Today,  she  says.  The  attitude  has  changed 
dramatically.  April  15,  1975,  we  had  the  rib- 
bon catting  and  they've  been  working  ever 
since.  Just  a  constant  thing  of  improving 
everyone's  apartnient  and  helping  everyone 
insofar  a.s  personal  problems  are  oonoerned 
...  an  the  dpwbt«  find  fears  have  been  put 


aside.  Kveryone  has  pitched  in  and  helped. 
Someone  said  to  me.  we  never  knew  yau 
b*d  (o  scrape  the  walls  before  you  put  tbe 
pamt  on.  They  w«re  so  used  to  aameone 
"^»"'"e  ^  s^<l  slapping  paint  on  tbe  wails 
and  that  was  ttke  end  of  it.  A  fever  just  de- 
veloped through  tbe  entire  bulUUng. 

"Before,"  she  adds,  "it  was  Just  a  cycle,  a 
first  <^  the  month  cycle."  When  a  renter 
with  a  bfoktti  faucet  or  a  faulty  radiator 
came  to  ber,  'Td  say.  Ill  talk  to  tbe  agent, 
and  nothing  would  bappen.  Nov  tbat 
Jubilee  Is  here.  If  someone  comes  and  tells 
me  ibeir  commode  Is  stopped  up,  I  can  bave 
It  fixed  aUnost  Immediately,  because  tbe 
materials  are  here  and  the  help  Is  here.  This 
has  changed  my  life  altogether.  I  almost  feel 
unchained.  Now  I  can  be  a  woman  of  my 
word.  No  more  biding  behind  the  door." 


NUCLEAR  ARMS 


Mr.  BUCKLEY.  Mr.  President,  since 
Congress  ratified  the  Strategic  Arms 
Limitation  Accords  In  1972,  we  have  wit- 
nessed the  repeated  failure  of  the  Soviet 
Union  to  comply  with  the  terms  of  those 
agreements  as  defined  in  associated 
agreed  understandings  and  in  unilateral 
interpretations  by  the  United  States 
prior  to  their  ratlflcation- 

The  Soviet  Union  has  conducted  an 
18 -month  test  program  that  could  up- 
grade its  SA-5  surface-to-air  missile 
antiaircraft  system  Into  an  antiballistlc 
n)i«dift  system,  a  program  undertaken 
covertly  before  congressional  protest 
caused  the  Soviet  Union  to  desist  Never- 
theless, It  is  entirely  possible  that,  as  a 
result  of  this  breach  of  the  ABM  treaty, 
the  Soviet  Union  could  now  possess  a 
1.000  launcher  antiballistlc  missile  sys- 
tem already  In  place.  The  Soviet  Union 
has  also  attempted  to  frustrate  tbe 
United  States  technical  means  of  verify- 
ing Soviet  compliance  by  atteinpt.s  to 
camouflage  its  military  research  and  de- 
vd<^^nent  facilities  as  veil  as  its  ocm- 
struction  of  ICBM's  and  submarines. 
This  morning,  on  the  radio,  I  heard  a 
report  that  the  Soviets  have  violated  still 
another  provision  of  the  Accords  by 
launching  ballistic  missile  launching 
submarines  without  dismantUng  the 
land-based  ICBM's  they  are  to  replace. 

I  have  just  learned,  Mr.  President,  of 
st&l  another  possiMe  violation  that  could 
be  of  profound  Importance.  During  the 
SALT  ratlflcatlon  debate  hi  1972,  we 
were  specifically  assured  that  the  Soviet 
Union  would  not  be  allowed,  under  the 
terms  of  the  Interim  Agreement,  to  de- 
ploy a  land-mobile  ICBM — and  that  if 
it  did,  the  United  States  would  consider 
such  deployment  a  violation  of  the  ac- 
cords. The  significance  of  this  matter 
derives  from  the  fact  that  it  Is  exceed- 
ingly difficult  to  monitor  the  deployment 
of  a  mobile  ICBM  because  of  the  ease 
with  which  it  can  be  hidden. 

For  the  past  several  months  I  have 
beeri  follow  ing  reix>rts  on  the  R.  &  D.  pro- 
gram of  the  most  recent  Soviet  strategic 
missile,  the  SS-20,  which  was  originally 
believed  to  have  only  an  Intermediate 
range.  However,  recent  sissessments  In- 
dicate that  this  mlssUe  may  have  Inter- 
continental capabilities. 

Because  the  SS-20  is  a  land-mobile 
system,  and  because  the  most  recoit  U.S. 
Intelligence  estimates  suggest  that  It  may 
have  a  range  capable  of  hitting  targets  In 


the  continental  United  States,  we  are 
faced  with  what  may  be  a  significant  vio- 
lation of  the  1972  accords,  as  understood 
l^  the  Congress. 

TUIs  new  developmoit  points  out.  once 
again,  the  magnitude  of  the  military 
threat  which  faces  the  United  Slates,  a 
threat  which  Is  a  direct  consequence  of 
the  aggressive  R.  ti  D.  and  procurement 
programs  btiug  pursued  by  the  Soviet 
Union.  / 

Tlie  onlj'  program  now  underway  thart 
can  augment  the  U.S.  strategic  nuclear 
capabfflties  \iXhe  deployment  of  the  Min- 
uteman  III  ICBM's.  It  is  the  only  strate- 
gic weapon  delivery  system  that  we  are 
currently  producing. 

The  administration  has  appealed  to 
Congress  to  fund  contlnuatioii  of  the 
Mbniteman  ni  production  so  that  we 
may  be  able  to  deploy  Improved  ICBM's 
that  will,  in  iiart,  offset  the  growth  in  the 
Soviet  Union's  strategic  capabilities. 

It  Is  un^inkable  that  the  Congiess 
should  do  other  than  fully  fund  the  pro- 
gram proposed  by  the  administration  and 
supported  bj  the  Armed  Services  Com- 
mittee: a  program  that  will  keep  the 
Minuteman  m  in  production. 

We  win  not  have  another  ICBM  a^-all- 
al^  until  the  1980*s  when  the  M-X  will 
be  completed.  In  the  Interim  we  miist  be 
prepared  to  improve  our  ICBM  capabil- 
ity so  that  our  security  interests,  with 
respect  to  maintaining  strategic  balance 
and  deterring  Soviet  nuclear  blactanaL', 
Is  fully  maintained. 


THE  QREENINO  OP  VOCATIONAL 
EDUCATION 

Mr.  JAVrrS.  Mr.  President,  Marvin  J. 
F^dman,  who  serves  as  president  of  the 
Fashion  Institute  of  Technology  which 
is  located  In  New  York  City,  recently 
addressed  tbe  joint  meeting  of  the  Na- 
tional and  State  Advisory  Councils  on 
Vocational  Education.  Mr.  Feldman  has 
dtetlngnlshyl  himself  for  many  years 
as  an  active  and  eloquent  spokesman  for 
vocational  education.  I  have  found  Presi- 
dent Pddman's  address  particularly 
worthwhile,  and  believe  it  deserves  the 
attention  of  all  those  invested  in  the 
contribiUioDs  of  career  and  vocational 
educatkm  to  our  citizens  and  American 
educatlan. 

The  Idea  of  relating  the  wotW  of  edu- 
cation and  the  world  of  work  has  been 
an  important  part  of  American  society 
since  Our  country's  founding.  In  recent 
years,  the  need  to  relate  education  and 
work  more  rffectively  has  been  reflected 
all  too  clearly  in  the  levels  of  imem- 
ployment  and  underemployment  that 
have  affected  so  many  millions  of  our 
citizens. 

Mr.  Feldman's  address  responds  to  the 
critics  of  vocational  education  and 
emphasizes  the  successful  emergence  of 
career-oriented  education.  I  commend 
Mr.  Feldman  for  the  spirit  of  his  ad^ 
di-ess,  and  the  challenge  U  sets  forth. 

Mr.  President,  I  a&k  unaninwus  con- 
sent that  the  addi'ess  be  printed  in  the 
Recokd.  ^ 

Tltere  being  no  objection,  the  address 
was  ordered  to  be  prtated  In  the  Record, 
as  follows: 
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THx  OREEmiro  aw  Vocational  Education 

(By  Marvin  J.  Peldman) 
Lsst  fall,  no  less  highbrow  a  publication 
than  the  Harvard  Educational  Review,  two 
professora — W.  Norton  Orubb  or  Bwkeley 
and  Martin  Lazerson  at  the  University  of 
Britibh  Columbia — fired  a  thiuideroua  broad- 
side ac  career  education  and  vocational  edu- 
cation. 

It  was  a  shot  heard  round  the  educational 
W5r!d.  While  vocational  educators  seethed 
and  sputtered,  the  Washington  Post  and  the 
New  York  Times  applauded.  The  article  was 
as  widely  quoted  as  any  I  can  remember.  At 
tiie  very  time  when  work-related  education 
was  finally  ascendant  In  the  public  conacloua- 
uess.  the  article  was  cited  as  evidence  that 
the  vocational  emphasis  In  education  was 
lUiilt  and  Ineffective. 

I  know  most  of  you  have  encountered  the 
Orubb-Lazerson  article.  I  want  to  use  It  as 
a  point  of  departure  for  a  couple  of  assertions 
of  my  own.  The  article  is  essentially  wrong, 
but,  it  is  wrong  in  a  useful  way.  The  authors 
and  the  reaction  to  their  work  exposed  a  cou- 
ple of  dangerous  weaknesses  In  vocational 
education. 

These  weaknesses  are  not  the  ones  Orubb 
and  Lasserson  meant  to  expose  or  thought 
they  were  exposing.  In  fact,  I  expect  they  are 
puzzled  by  the  uses  to  which  their  piece  is 
being  put. 

Grubb  and  Lazerson  make  a  point  which 
falls  far  outside  the  mainstream  of  the  de- 
bate about  theTJIKe  of  work-related  edu- 
cation m  the  larger  scheme  of  American  life. 
They  are  not  so  much  upset  by  what  work- 
related  education  does,  but  by  what  they 
believe  It  falls  to  do. 

Ihey  are  principally  troubled  because  ca- 
reer eilucatlon  and  vocational  education  have 
failed  to  set  right  certain  "crimes  committed 
bv  the  economic  structure." 

'  Now  for  one  thing,  this  is  not  the  language 
of  scholarship;  It  Is  the  language  of  the 
soap-box.  For  another,  the  authors  have 
'  trouble  with  the  relationship  between  career 
education  and  vocational  education  consider- 
ing the  former  the  successor  to  the  latter. 
But,  leaving  these  problems  aside,  the  au- 
thors describe  the  "crimes"  which  career 
education  falls  to  correct  as  follows: 

"Capitalism  Is  an  economic  system  In 
which  capital  Is  central.  As  part  at  the  drive 
for  profits  .  .  .  managers  In  an  economic 
system  like  oiu-s  endlessly  divide,  simplify 
and  eliminate  Jobs.  This  results  .in  a  constant 
status  of  underemployment  for  most  work- 
ers." Needless  to  say.  this  Indictment  of  the 
market  economy  is  not  new.  Marx  wrote  in 
Das  Kapltal  over  a  century  ago: 

"In  manufacture,  the  enrichment  of  .  .  . 
capital.  Is  dependent  upon  the  Impoverish- 
ment of  the  workers."  And,  In  another  place, 
"Manufacture  transforms  the  weaker  Into 
a  cripple,  a  monster,  by  forcing  him  to  de- 
velop some  highly  specialized  dexterity  at 
the  cost  of  a  world  of  productive  Impulses 
and  faciiltl^  .  .  ." 

In  shortT  Orubb  and  Lazerson  assert  that 
v:hat  are  most  commonly  called  Marxian  so- 
cial Ideals  are  not  best  achieved  by  career 
or  vocational  education.  Or.  even,  that  work- 
related  education  Interferes  with  the  reallza- 
tlMi  of  these  Ideals — that,  like  religion.  It 
is  a  kind  of  "opiate"  of  the  working  class. 

And  in  this  assertion,  of  course,  the  au- 
thors are  absolutely  right.  The  concept  of 
career  education,  and  the  practice  of  voca- 
tional education  have  not  contributed  to  the 
^  overthrow  of  the  capitalist  economic  order. 
This  was  not  an  oversight.  This  has  never, 
'o  my  knowledge,  been  our  Intention. 

The  editor's  sununary  puts  the  matter  snc- 
ctnctly.  "Orubb  and  Lazerson  conclude  that 
the  ills  career  education  proposes  to  solve 
.  .  .  are  intrinsic  to  our  ^onomlc  system." 
The'^lnt  Is,  of  course,  tltat  we  propose  to 
solve  an  entirely  different  Ul — the  depend- 
ency-creating lack  of  skills  to  make  a  living. 


We  don't  believe  people  are  enslaved  when 
they  learn  skills.  We  believe  they  are  en- 
slaved when  they  have  no  skills.  Nor  do  most 
of  us  believe  that  s  tendency  to  "crlppW 
wage  earners  is  "Intrinsic"  to  our  econtmlc 
system.  We  do  not  advocate  work-related 
education  as  a  way  to  correct  this  Imaginary 
tendency. 

A  recent  book  by  Samuel  Bowles  and  Her- 
bert Olntls  titled  Schooling  in  Capitalist 
America  broadened  the  indictment.  "Since 
its  inception,"  they  write,  "tiie  public  school 
has  been  seen  as  a  method  of  disciplining 
children  in  the  interest  of  producing  a  prop- 
erly subordinate  adult  population." 

In  short,  schooling  Is  designed  to  produce 
a  docile  work  force  for  the  capitalist. 

Now  it  Is  true  that  both  schools  and  work 
places  have  only  slowly  been  freeing  them- 
selves from  the  ancient  supposition  that 
hierarchical  organization  and  repressive  dis- 
cipline were  the  best  way  to  get  results  from 
people.  But  to  call  this  coincidence  a  con- 
spiracy is  fanciful.  It  was  the  simple  result 
of  an  tnat  common  to  both  schooling  and 
business  management.  As  Christopher  Jencks 
points  out,  schools  where  hierarchical  and 
repressive  when  wage  labor  was  practically 
unknown,  when  most  white  citizens  were 
self-employed. 

Where  It  seems  fair  to  ask.  are  Orubb  and 
Lazerson's  Ideals  achieved?  Where  is  the 
model?  It  is,  we  find  In  a  footnote,  in  Com- 
munist China  where  work  find  schocA  cure 
"logically"  integrated.  There,  "the  produc- 
tion of  goods  and  food  Is  meaningful."  But 
m  the  United  States  where  goods  are  pro- 
duced "for  the  profit  of  the  few,"  the  integra- 
tion, presumably.  Is  not  logical.  "A  strong 
sense  of  community  and  piupose  also  serves 
to  animate  work  among  the  Chinese  people," 
while  In  the  United  States  "almost  all  Jobs 
are  motivated  by  external  reward — primarily 
wages,  and  secondarily  status  and  pow»." 

Now  these  authors  seem  to  know  more 
about  the  Chinese  experience  than  the  rest 
of  us.  In  my  opinion,  the  carefully  con- 
trolled evidence  that  has  reached  us  so  far 
does  not  support  any  generalization.  There 
Is  the  much  longer,  somewhat  more  accessible 
Soviet  experience  but  It  does  not,  on  the 
whole.  Invite  emulation. 

The  dialectical  extravagance  of  Orubb  and 
Lazerson  Is  out  of  place  in  a  serious  discus- 
sion of  the  goals  and  achievements  of  career 
and  vocational  educators.  The  authors,  of 
oonrse,  are  entitled  to  believe  what  they 
want  to.  The  market  system  is  far  from  per- 
fect: but,  the  Marxian  forecast  notwith- 
standing, there  is  simply  no  evidence  that  It 
has  in  practice  offered  progreeaively  lesn 
satisfying  work  to  fewer  and  fewer  people. 

Many  educators,  including  vocational  edu- 
cators, see  the  need  for  enormous  improve- 
ments in  workplaces,  and  are  often  among 
the  severest  critics  of  the  Inhuman  use 
of  htunan  beings  by  organizations  of  all 
sorts.  But  few  would  agree  that  there  is  an 
inherent,  inexorable  tendency  toward  such 
abuses  under  capitalism  so  that  the  only 
durable  remedy  is  some  elemental  sys- 
temic change. 

Thus  the  principal  assertion  of  Orutil) 
•and  liazerson  Is  not  arguable.  Marxiaiy  so- 
cial Ideals  are  not,  as  they  say.  best  achieved 
by  career  or  vocational  education. 

But  many  of  the  assertions  the  authors 
make  In  support  of  this  major  contention 
are  uninformed  or  wrong-headed  or  both. 
and  have  contributed  to  a  misunderstanding 
of  the  goals  and  practices  of  vocational  edu- 
cation, and  this  Is  what  has  disturbed  mem- 
bers of  NACVE. 

The  authors  Imply,  for  example,  that  ca- 
reer education  comprises  a  monolithic  posi- 
tion which  can  be  readily  and  rigidly  char- 
acterized. The  fact  Is  that  career  education 
has  never  spoken  with  a  single  voice.  Yet 
Orubb  and  Lazerson  not  only  assert  tba*-  it 
doe.s,   but   attribute  to  It   an  elaborate  set 


of  Intentions  and  attitudes.  To  begin  a 
sentence  with  "Career  educators  believe  .  .  ." 
Is  already  to  mistake  the  character  of  tiM 
career  education  "movemant." 

What  are  some  of  the  attitudes  the  au- 
thors attribute  to  career  educators?  Here  are 
a  few: 

"Hiat  "they  have  been  aggressive  in  refus- 
ing to  define  career  education  precisely." 

That  they  "call  for  a  dramatic  re-orlenta- 
tlon  of  the  entire  educational  system  ...  so 
that  all  phases  of  the  cxirrlculum  would  be 
Job-oriented." 

^  That  they  "stress  that  too  many  pupils 
unnecessarily  go  on  to  college." 

That  they  "see  retraining  eis  distinctly 
subordinate  to  the  reform  of  elementary  and 
secondary  education." 

That  they  believe  "scbooUi  make  work  into 
an  abstract  concept."  ' 

That  they  "place  great  -faltbr  in  the  moral 
benefits  of  work." 

That  they  "claim  all  work  can  have  equal 
dignity  and  meaning." 

That  they  assume  "Jobs  are  both  increas- 
ing in  technical  sophistication  and  requiring 
less  education." 

Some  educators  may  share  some  of  these 
)>eliefs;  a  few  may  bold  all  of  them.  But  the 
authors  present  no  evidence,  except  a  few 
quotations  from  a  handful  of  sources,  to  sup- 
port their  contention  that  "career  educa- 
tors" as  a  whole  rally  "round  this  elaborate 
rationale. 

Orubb  and  Lazerson  assert  without  evi- 
dence that  "career  educators  have  gone  to 
great  lengths  to  dissociate  career  education 
from  traditional  vocational  education."  Their 
purpose,  apparently,  Is  to  set  the  stage  for  a 
synthetic  conspiracy  not  unlike  the  stage- 
managed  rape  in  The  Fantasticks.  I  am  not 
aware  that  anyone  has  gone  to  any  length 
at  all  to  dissociate  career  from  vocational 
education.  Everyone  I  know  acknowledges 
their  unmistakable  philosophical  connected- 
ness. 

We  are  treated  to  a  fanciful  Interpretation 
of  the  origins  of  vocational  education.  It  was, 
the  authors  tell  us,  "part  of  a  movement  by 
the  educational  system  to  embrace  the  goals, 
structure,  and  methods  of  corporate  capital- 
Ism."  This  Is  simply  silly. 

Vocational  education,  they  say.  has  failed.. 
"In  terms  of  status,  income.  Job  mobility, 
unemployment,  and  Job  satl^actlon,  voca- 
tionally trained  students  did  no  better  and 
often  did  worse  than  students  in  academic 
programs."  This  Is  demonstrably  untrue. 

The  article  throughout  Is  factually  under- 
nourished. The  authors  present  thunderous 
generalizations  without  evidence.  "Most 
work,"  they  say  flatly,  "Is  boring."  "The  deg- 
radation of  work,"  they  assert,  "has  been 
continuous." 

This  Is  not  the  American  reality — not  near- 
ly. Our  economic  system  (really  it  is  a  zu>n- 
system)  has  provided  an  ever-expanding 
uimiber  of  Jobs.  Real  wages  have  risen  dra- 
matically. 85%  of  the  cash  flow  generated  by 
business  is  paid  in  wages.  Hours  are  shorter. 
The  four-day  week,  once  a  pipe-dream,  hoa 
become  a  reality  for  many  workers,  the  three- 
day  week  for  some.  Work  places  are  sajCer 
and  cleaner.  Machinery .  has  eliminated  tLe 
must  back-breaking  and  repetitive  tasks  and 
Is  continuing  to  do  so.  Aivd  the  hi.uuaniza- 
tiou  of  work-places  Is  gatlierlng  new  mo- 
mentum. A  new  book.  The  Future  of  the 
Workplace,  catalogs  this  growing  phenome- 
non. 

This  Is  not  to  say  that  everything  is  swell. 
Of  course  it  isn't.  But  the  contention  that 
American  workers  are  being  progressively 
and  inexorably  degraded,  exploited  and  de- 
humanized, is  not  to  be  taken  seriously. 

When  Oallup  asks  people,  "Is  your  work 
satisfying?",  80'c-90%  consistently  say 
"Yes." 

The  famous  Work  In  Anterlca  report  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare In  1972  reported  that  80';;.  of  all  Amerl- 
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can  workers  say  they  would  keep  on  working 
even  If  they  inherited  money  and  didn't  have 
to. 

But  what  is  most  remarkable  about  the 
article  is  the  confusion  it  created  in  the 
ranks  of  both  career  and  vocational  educa- 
tors. Many  felt  abused  and  defenseless. 

We  are  not  g^ullty  of  the  particular  sins 
of  which  these  particxilar  authors  accused  us, 
but  many  of  us  weren't  svu«  at  first  whether 
we  were  or  not.  Whenever  o\ir  legitimacy  is 
challenged,  we  are  angry  and  disarmed. 
"Whom  the  gods  would  destroy,  they  first 
make  mad." 

The  attack  exposed  a  serious  vulnerability. 
We  have  no  systematic  rationale.  We  have 
no  solid  sense  of  identity  and  purpose.  We 
do  not  always  have  a  sure  sense  of  oiir  rela- 
tionship to  the  other  necessary  aspects  of 
education.  And  if  there  Is  a  national  policy 
toward  vocational  education,  I  would  like 
somebody  to  tell  me  what  it  is. 

Our  rationale  has  too  often  been  simplistic 
and  superficial.  We  have  been  Inner -di- 
rected. We  have  talked  to  ourselves.  We  have 
.been  sitting  In  the  back  of  the  bus,  seeth- 
^lijg  and  grumbling.  We  have  been  evange- 
UstS^Moo  often  depending  more  on  emotional 
appeals  than  on  reason. 

Some  of  us  In  vocational  education  have 
complained  for  years  that  the  world  sees  us 
as  a  subordinate  second  to  liberal  education. 
I  certainly  have. 

Some  of  us  wallow  In  the  knowledge  that 
we  are  maligned  and  misunderstood.  I  cer- 
tainly do. 

But  lately  I  have  been  thinking  that 
perhaps  we  have  invited  these  demeaning 
characterizations  because  we  ourselves  have 
a  limited  vision  of  vocational  education.  I 
think  we  have  misunderstood  ourselves. 
Vocational  education  has  a  soggy  sense  of 
Identity  and  Is  desperately  In  need  of  con- 
Bclovisness  raising. 

We  In  vocational  education  need  our  own 
liberation  movement,  and  the  first  step  Is 
to  liberate  ourselves  from  a  limiting  defini- 
tion of  what  we  are  and  what  we  can  do. 

If  a  person  thinks  in  his  heart  that  he 
Is  second  rate,  he  Is  trapped  by  that  defini- 
tion, as  surely  as  if  he  were.  He  will  be  second 
rate.  He  cannot  go  beyond  It. 

I  see  signs  that  vocational  education  is 
suffering  from  a  serious  Identity  crisis. 
Things  vocational  educators  have  said  for 
years  are  becoming  the  new  unlversals. 

We  have  a  great  and  growing  role  to  play 
in  modem  society.  But  we  are  not  responding 
fuUy.  We  have  accepted  the  submissive,  sub- 
ordinate role  so  long  we  have  grown  com- 
fortable In  It.  We  have  been  riding  In  the 
back  of  the  bus  so  long  we  have  grown  com- 
fortable there.  We  have  become  the  Uncle 
Toms  of  the  educational  establishment.  The 
world  has  at  last  taken  a  different  view  of  us. 
Now  we  must  take  a  different  view  of  our- 
selves. 

A  wise  man  once  pointed  out  that  the  spe- 
cialist's most  common  error  was  to  stretch 
the  relevance  of  his  specialty  beyond  Its  nat- 
ural limits.  We  have.  In  our  desperation  for 
6\ipport  and  attention,  too  often  implied  that 
vocational  education  would  solve  all  the 
problems  of  the  world — from  Ingrown  toe- 
nails to  peace  of  soul. 

Vocational  edtication  has  clearly  outgrown 
its  original  rationale  and  achieved  a  new  ma- 
turity. It  needs  a  mature  rationale  to  match. 

We  have  been  proudly  "practical,"  forget- 
ting that  this  practicality  has  a  rationale 
with  roots  In  Aristotle. 

Academic  educators  speak  of  liberal  arts 
as  If  a  vocational  emphasis  were  somehow 
Illiberal.  Vocational  education  Is  fiberatiug. 
It  liberates  from  an  enslaving  limitation — 
dependence  on  degrading  toll.  Many  of  the 
most  stirring  and  permanent  works  of  art 
are  the  work  of  anonymous  craftsmen.  Ar- 
tisans extend  the  range  of  choice,  enlarge  the 
human  experience. 


We  are  told  that  the  liberal  arts  liberate 
the  artisan  from  the  narrowness  of  his  spe- 
cial skill.  That  Is  true.  It  is  also  texie  that 
liberal  arts  are  lifeless  without  practical  ex- 
pression and  thus  the  practical  arts  are 
equally  essential  to  the  civilizing  process. 

The  Orubb-Lazerson  article  seems  to  un- 
derline another  necessity — ^the  need  to  culti- 
vate a  wider  audience.  We  have  traditionally 
spoken  almost  exclusively  to  the  consumers 
of  vocational  education.  That  will  forever 
be  our  first,  favored  constituency.  That  is 
the  sotirce  of  our  particular  strength. 

But  we  have  clearly  neglected  other  con- 
stituencies. We  have,  perhaps  because  of  a 
sense  of  inferiority,  neglected,  the  EU»demlc 
community. 

In  1968,  NACVE  mounted  a  campaign  to 
change  the  attitudes  of  parents  and  students 
toward  vocational  education.  That  effort  was 
a  success.  Vocational  education  isn't  per- 
ceived as  a  program  for  somebody  else's  kids 
anymore.  In  my  state — New  Tork — half  the 
students  In  secondary  schools  and  conmiunlty 
colleges  are  enrolled  in  vocational  education. 
Nationally  our  enrollment  now  exceeds  13 
million.  The  nation  now  spends  $3  billion  a 
year  for  vocational  education. 

We've  achieved  many  of  the  goals  we 
dreamed  about  in  the  Fifties.  Vocational  edu- 
cation Is  becoming  the  dcnnlnant  mode  of 
education  in  America. 

This  new  status  brings  problems  and  re- 
sponsibilities of  a  new  and  unfamiliar  order. 

We  need  a  new  outreach  to  the  nation's 
thought  leaders.  We  need  a  new  rationale, 
scdidly  rooted  In  sound  scholarship.  We  need 
a  c<^erent  national  policy. 

The  Bicentennial  Conference  in  Minneap- 
olis this  Fall  can  be  a  crucial  first  step  toward 
these  new  imperatives.  I  h(H>e  its  planners 
will  give  It  maximum  d^th  and  that  all  ot 
us  in  vocational  education  will  give  It  otir 
full  support. 

And  I  think  we  should,  at  least  In  private, 
thank  God  for  scholars  like  Grubb  andjAzer- 
son  who  take  vocational  education  seriously 
enough  to  criticize  it  extensively.  We  can 
only  profit  from  such  attention.  V 

Thank  you. 


DAVID  LUKE  HOPKINS 

Mr.  MATHIAS.  Mr.  President,  David 
Luke  Hopkins  proved  the  rule  that  a  man 
does  not  have  to  hold  public  office  in 
order  to  be  a  public  servant.  In  a  lifetime 
of  deep  personal  interest  in  his  commu- 
nity he  touched  the  lives  of  more  people 
than  many  who  bear  official  titles  and 
carry  public  responsibility.  His  concern 
for  the  Nation  was  expressed  in  his 
strong  support  for  a  number  of  our  more 
essential  institutions.  He  imderstood  that 
intellectual  and  moral  strength  are  the 
bulwarks  of  genuine  national  security 
and- he  acted  upon  this  principle  through 
his  support  for  higher  education  and  for 
tlie  church. 

At  his  funeral  in  the  Church  of  the 
Redeemer  in  Baltimore,  one  of  the  hjrmns 
sung,  "Fight  the  Good  Fight,"  included 
the  appropriate  line — "Lay  hold  on  liffT 
and  it  shall  be  thy  joy  and  crown 
eternally." 

That  is  just  what  Luke  Hopkins  did 
and  no  better  words  could  have  been 
chosen  to  describe  him. 

In  all  his  efforts  he  had  the  encourage- 
ment and  help  of  a  wonderful  family  to 
whom  he  was  devoted.  Mrs.  Hopkins  and 
their  children,  C.  A.  Porter  Hopkins, 
David  L.  Hopkins,  Jr.,  Mrs.  Charles  A. 
Borda  and  Mrs.  Charles  H.  Mellon  HI 
have  been  an  example  for  the  rest  of  us 


in  the  affection  that  bound  them  together 
and  the  way  they  could  attack  problems 
as  a  family  team.  While  Luke  Hopkins 
wiU  be  sorely  missed  in  many  places,  he 
will  be  represented  by  a  family  that  will, 
carry  on  the  tradition  of  individual  re- 
sponsibility for  public  affairs  that  he  has 
left  them.  The  Washington  Post  pub- 
lished an  Associated  Press  report  on  Mr. 
Hopkins'  death  on  May  18  and  the  Balti- 
more Sun  published  an  editorial  tribute 
to  one  of  that  community's  most  out- 
standing citizens.  I  ask  imanimous  con- 
sent that  these  items  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ORo,  as  follows: 
[From  the  Washington  Post,  May  18,  1976) 

Mo.  Bankee  D.  Ijuwa  Hopkins,  Presxszn- 
TIAI.  Mkdal  Winnks 

Baltimobk,  May  17. — ^D.  Luke  Hopkins.  77. 
banker,  Johns  Hopkins  University  trustee 
and  winner  of  the  Presidential  Medal  for 
Merit,  died  yesterday  at  the  Greater  Balti- 
more Medical  Center  following  an  appar- 
ent heart  attack. 

Mr.  Hopkins,  a  Baltimore  native  who 
served  as  chairman  of  the  board  of  Maryland 
National  Bank  from  1964  to  1966,  had  re- 
mained a  member  of  the  board  until  last 
year.  He  also  had  served  as  chairman  of  the 
finance  and  trust  committees  of  the  bank. 

He  became  a  trustee  of  the  Johns  Hopkins 
University  In  1933.  His  work  with  the  uni- 
versity's Applied  Physics  Laboratory  during 
World  War  n  won  him  the  Presidential 
Medal  In  1946,  and  a  building  bearing  hlB 
name  was  dedicated  at  the  laboratory  last 
month.  \ 

Mr.  HopklnA  also  served  In  1952  and  1953 
as  an  assistant  ^^ecretary  general  of  the  North 
Atlantic  Treaty^  Organization,  and  was  a 
nxember  of  the  Atomic  Energy  Commiss.'on 
S&iu:lty  Survey  Panel  from  1950  until  1952 

A  member  of  the  Maryland  Port  Authority 
from  1956  to  1964,  he  served  sis  Its  vice  chair- 
man for  •«  time  and  was  named  to  the  Per- 
manent Intemationtd  Association  of  Navi- 
gational Congresses. 

Mr.  Hopkins,  the  father  oif  state  Sen.  C.  A. 
P<M"ter  Hopkins  (R-Baltlmore  County),  was 
educated  at  the  Jefferson  and  Marstoii 
schools  and  graduated  from  .Princeton  Uni- 
versity in  1921. 

Mr.  Hopkins  served  as  director  and  mem- 
ber of  the  executive  committees  of  the  Ches- 
apeake &  Potomac  Telephone  Co.  of  Mary- 
land, the  Fidelity  and  Deposit  Co.  of  Mary- 
land, the  Savings  Bank  of  Baltimore  and  the 
West  Virginia  Pulp  and  Paper  Co. 

He  also  served  on  the  boards  of  the  Johns 
Hopkins  Hospital,  the  Harriett  Lane  Home 
for  Invalid  ChUdren  and  the  Evergreen  House 
Foundation  and  was  chairman  Qt  the  board 
of  the  WalteM  Art  Gallery  here  fitom  1963  tc 
1971.  He  al^  was  a  member  of  the  board 
and  chalrm-n  of  the  Greater  Baltimore 
Medical  Center. 

Mr.  Hopkins  is  survlved_by  his  wife,  the 
former  Katherlne  Dlsston;  two  sons.  Sen 
Hopkins  and  David  L.  Hopkins  Jr.  of  Mount 
Klsco,  N.Y.;  two  daughters,  Mrs.  Charles  A 
Borda  of  Wayne,  Pa.,  and  Mrs.  Charles  H 
Mellon  in  of  Fair  HUIs,  N.J.:  a  sister,  Mrs 
F.  Barton  Harvey  of  Ruxton,  Md.,  and  16 
grandchildren. 


(From  the  Baltimore  Sun,  May   18.   1976) 

D.  Luke  Hopkins 
Shortly  before  his  death  this  week  at  the 
age  of  77,  D.  Luke  Hopkins  was  present  at 
the  dedication  of  a  building  named  in  his 
honor  at  the  Johns  Hopkins  University  Ap- 
plied Physics  Laboratory.  The  ceremony  had 
a  dual  significance.  It  was  a  tribute  to  .Mr 
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HopUn'3  wartime  work  In  the  development 
of  the  proximity  fvise,  a  toreakthrough  device 
that  helped  shorten  the  war.  It  was  also  a 
tribute  to  hto  continuous  service  as  a  Hopkins 
University  trtistee  since  1933.  Endurance  and 
an  extraordinarily  wide  range  of  endeavor 
were  characteristics  of  tbla  Baltimoreah. 

A  banker  wise  In  the  ways  of  buslnetis  and 
a  clTlc  leader  acutely  conscious  of  his  obli- 
gations to  the  community,  Mr.  Hopkins  was 
a  member  of  boards  governing  such  diverse 
institutions  as  the  Maryland*  National  Bank 
and  ti^e  Family  Welfare  Association,  the 
Walter*  Art  Qallery  and  the  Greater  Baltl- 
more  Medical  Center.  Yet  he  was  never  a 
"board  sitter"  and  always  a  "board  work- 
er"— someone  ready  to  take  on  the  onerous 
chore  of  fund-ralalng  or  overseeing  a  new 
project.  While  most  persons  would  have  been 
driven  frantic  with  a  fraction  of  Mr.  Hop- 
kin's  activities,  he  wa||ln  exceptionally  calm 
and  well-ordered  man.  one  wartime  associate 
recalled  fondly  that  be  could  "make  an  Im- 
possible job  aeepx  easy." 

Mr.  Hopkins  was  never  a  seeker  of  pub- 
licity, and  got  very  little.  If  responsibility 
came  to  him.  It  was  because  oif  his  obvious 
capacity  to  perform  well.  Thus,  In  1952,  he 
became  assistant  secretary  general  of  NATO, 
an  Impressive  post  by  any  light.  Tet  after  a 
suitable  hitch  Mr.  Hopkins  was  happy  to 
come  home  where  he  felt  there  was  more  to 
do.  Maryland  and  many  of  its  Institutions 
were  fortunate  that  he  did. 


CLE^   AIR   AT^IEKDMENTS   OF    1976 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ate will  turn  to  consideration  'of  the 
Clean  Air  Amendments  of  1976  sometime 
in  eai-ly  June.  During  the  past  several 
weeks  substantial  concern  has  been  gen- 
erated over  the  "significant  deteriora- 
tion" provision  contained  in  S.  3219  tis 
reported  from  the  Senate  Public  Works 
Committee. 

On  Friday.  May  21,  Senator  Howard 
Baker,  ranking  minority  member  of  that 
com'nittee,  simimed  up  what  I  think  is 
the  concern  of  all  of  us  who  worked  to 
develop  this  provision  about  the  informa- 
tion that  is  circulating  regarding  its 
potential  Impact.  .^• 

I  think  his  statement  helps  to  clarify 
our  Intent  in  the  drafting  oi  this  provi- 
sion and  I  ask  unanimous  con.'^ent  that 
Senator  Baker's  statement  before  the 
Aluminum  Association  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATI^^r^^^r  op  SEN.\Toa  Howarc  B.akek 
I  want  to  applaud  the  recently  announced 
campaign  of  the  Aluminum  Association  to 
establish  an  eflective  communications  pro- 
gram to  Inform  government  about  the  Alumi- 
num industry.  There  are  several  legislative 
proposals  evolving  In  Congress  which  will 
have  an  Imjwrtant  Impact  upon  your  in- 
dustries and  upon  which  your  as-oclation 
can  have  a  major  impact. 

It  Is  always  of  great  concern  to  me  that 
Congress  obtain  snfBclent  Information  and 
background  from  Industry^  regarding  the 
potential  economic  Impacts  of  our  actions 
in  order  that  we  may  accurately  and  Intel- 
ligently assess  their  effect.  This  is  especially 
true  in  the  area  of  environmental  policy. 

By  the  same  token  If  Congress  is  to  be 
responsive  to  the  Industrial  sector  It  Is  Im- 
perative that  the  actions  of  Congress  also  be 
accurately  conveyed  to  industrial  representa- 
tives. 

This  Is  a  matter  of  serious  current  con- 
cern to  me  In  view  of /reaction  to  the  clean 
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,alr  legislation  recently  reported  by  the  Sen- 
ate Public  Works  Commltttee  and  the  House 
Intei-state  and  Foreign  Commerce  Commit- 
tee— e^iecially  the  significant  deterioration 
provisions  of  these  bills. 

I  want  to  spetik  to*  you  regarding  my  ob- 
servations on  significant  deterioration — not 
only  because  It  is  a  major  environmental 
policy  of  tremendous  potential  Importance 
to  your  Industry,  but  because'  It  Is  a  signif- 
icant case  study  on  the  subject  of  lndustrj'< 
govertiment  communication. 

For  background:  In  1972  the^'^upreme 
Court  afCrmed  the  judicial  interpretation 
of  an  ambiguous  policy  statement  In  tl^e 
Clean  Air  Act  and  created  the  concept  of 
significant  deterioration.  The  Coinrfs  de- 
cision set  In  motion  regulatory  machinery  at 
EPA  and  the  situation  has  been  In  litiga- 
tion and  confusion  ever  since. 

In  frustration  envlronmentalU>ts.  Industry 
and  public  officials  turned  to  Congress  de  - 
mandlng  cl:irirication  of  the  situation. 

Congressional  .consideration  of  the  Issue 
.began,  as  It  should,  with  a  thorough  review 
of  the  philosophy  underlying  the  policy.  In 
draftl^  the  air  pollution  strategy  of  the 
1970  Act,  Congress  had  given  careful  con- 
sideration to  the  need  for  cleaning  up  dirty 
areas,  but  development  of  a  policy  for  pro- 
tection of  the  vast  clean  air  .aeglons  of  the, 
nation  was  largely  overlooked. 

Early  In  the  debate  last  yg£r  the  Senate 
Committee  decided  unanimously  that  such 
a  strategy  was  unacceptable.  It  certainly  wfvs 
not  and  is  not  the  intent  of  Congress  in 
specifying  national  standards  which  iden.- 
tily  potentially  dangerovis  air  qu^ty  con- 
ditions to  make  those  levels  the/targets  or 
goals  for  poUuUoii  control  elTorts  in  the 
nation's  clean  air  areas.  ^    ' 

Having  made  thl^  decision  th«  hard  work 
of  developing  a  workable  strategy  for  pro- 
tecting clean  air  areas  began. 

The  Senate  Committee  and  ^  environ- 
mental subcommittee  held  45  'markup  ses- 
sions on  proposed  Clean  Air  Act  Amend- 
ments diu-lng  this  and  the  prevlovis  session 
of  Congress.  Many  of  these  were  spent  In' 
discussion  and  revision  of  the  significant 
deterioration  provision.  These  discussions 
utilized  background  developed  Ih  hearings 
held  on  the  Issue  In  each  session  of  Congress 
from  1972  to  1975. 

Amazingly  notwithstanding  this  careful 
study,  it  Is  suggested  that  we  postpone 
enactment  of  a  clear  significant  deterl(»ra- 
tlon  strategy  and  study  the  matter  fiu"ther. 
And  the  Moss  .^nlendment.  which  makes 
this  proposal,  has  apparently  gained  some 
support  among  major  industrial  groups  In- 
cluded under  the  coverage  of  the  bill's 
program. 

If  the  Moes  Amendment  passes  two  things 
will  most  certainly  happen  which  should  be 
of  substantial  concern  to  aU  Industry.  The 
coi  rt-ordered  EP.\  regulations  will  remain 
in  effect,  and  litigation  pending  against 
those  regulations  will  continue  to  cloud  long 
range  prospects  regarding  the  construction 
of  major  industrial  facilities  for  years. 

But.  gentlemen,  I  am  dismayed  at  the  op- 
position to  the  Committee's  bill  for  a  further 
reason.  There  has  been  substantial  confu- 
sion over  the  proposal  and  much  of  the 
criticism  I  have  read  and  heard  miscon- 
strues its  effect.  The  Import  of  the  criticism 
Is  that  the  members  of  the  Committee  have 
given  little  regard  to  the  economic  and 
energy  implications  of  their  action.  That 
is  totally  inaccurate. 

Lijt  me  briefly  tell  you  what  the  blU  does 
aiid  does  not  ^o — especially  In  reference  to 
the  EPA  regulations  which  the  Mess  Amend- 
ment vo]m  leave  In  effect. 

All  of^he  proposals  advanced  so  far  In- 
cluding the  Senate  bill  contain  a  provision 
for  stringent  protection  of  certain  areas  sv<ch 
as  national  parks,  which  ore  designated  Class 
I  areas. 
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EPA's  regulations  provide  that  any 
eral  area  can  be  designated  a  Class  I  area  a<! 
the  sole  discretion  of  the  Federal  Land  Man- 
ager In  Washington.  Early  proposals  offered 
In  our  Committee  would  have  designated 
almost  every  Imaginable  natloiial  area  a  Class 
I  area — parks,  wildlife  refuges,  recreation 
areas,  monuments,  even  mei\ndering  scenic 
rivers  and  seashores. 

The  Conunittee  bill  specifically  limits  Class 
I  to  certain  major  parks  and  wUderne^  areas. 
The  total  land  area  included  under  ^e  Sen- 
ate provision  comprises  slightly  more  than 
1 7<,  of  the  United  States  and  no  federal  land 
may  be  redesignated  Class  I  unless  the  State 
government  concurs. 

There  has  been  a  great  deal  of  concern 
about  so-called  buffer  zones  around  these 
Class  I  areas.  These  buffer  zones  are  the 
radlxts  around  Class  I  areas  in  which  con- 
struction of  major  facilities  will  be  predict- 
ably curtailed  because  of  the  application  of 
arbitrary  pollution  limitations  within  the 
area. 

EPA's  regulatior.s  and  the  subcommlttae 
bill  both  provided  for  these  biiffer  zones. 
"  The  Committee"  bill  rejected  these  arbitrary 
limitations  and  bases  protection  of  parks 
upon  a  specific  finding  that  emissions  wUl 
'cause  actual  barm  to  the  values  for  which 
the  area  was  established  on  a  ca&e  by  case 
basis.  ""       0  t 

Additionally,  the  Committee  proposal 
.-would  turn  the  EPA  permit  program  over 
to  the  States  with  specific  direction  that 
economic  and  energy  taipacls  b©  given  ap- 
propriate consideratflon^  )n  the  development 
of  technological  requirements. 

State  control,  flexibility  and  clarity  of  ap- 
plication &re  the  hallimirks  of  the  Commit- 
tee's effort  on  significant  deterioration.  The 
Committee  carefully  and  I  believe  skUlfully 
redrafted  the  provision  to  assure  that  while 
it  provides  real  protection  to  clean  air  areas 
.It  allows  for  realistic  Industrial  growth.  And 
ihe  Conmalttee  provided  for  continuing  re- 
view of  the  program  to  asaure  that  appro- 
priate "mid-course  corrections"  can  and  will 
be  made  to  assure  that  our  significant  de- 
terioration mechanism  accurately  tracks  this 
goal. 

I  am  convinced  that  the  confusion  over 
significant  deterioration  will  be  resolved  and 
a  rational,  workable  strategy  enacted. 

But  the  problem  of  coordinating  Congres- 
sional environmental  activities  with  Indus- 
trial Interests  remains. 

Over  the  past  several  years  both  govern- 
vnexit  and  industry  have  gained  valuable  e.'c- 
perience  \mder  the  first  generation  of  en- 
vironmental programs.  That  experience  has 
often  Indicated  the  need  for  "mid-course 
corrections." 

Unfortunately  our  knowledge  of  environ- 
mental Issues  has  gotten  ahead  of  our  ability 
to  coordinate  and  communicate  that  Infor- 
mation in  the  legislative  process — as  is  evi- 
dent from  tlie  experience  with  significant 
deterioration. 

I  am  encouraged  thut  organizations  like 
the  Aluminum  Aesociatlon  have  begun  en 
earnest  effort  to  mobilize  the  mechanism  for 
presenting  Industry's  case  to  Congress. 

I  would  leave  you  with  two  thoughts  which 
I  hope  will  be  helpful  In  this  effort: 

First,  many,  I  believe  »  majority.  In  Con- 
gress are  determined  to  focus  our  environ- 
mental programs  on  rational  goals  consistent 
with  economic  and  energy  realities.  But  make 
no  mistake,  the  environment  remains  a  real 
and  vital  Issue  across  the  nation. 

Second,  among  the  members  most  instru- 
mental In  drafting  environmental  legislation, 
there  Is  a  fervent  desire  for  objective,  knowl- 
edgeable Input  on  environmental  programs 
and  Issues.  Much  of  the  effort  In  drafting 
environmental  legislation  has  been  spent  In 
Interpretation  of  overstated  or  biased  In- 
formation. The  organization  that  establishes 
the  competence  to  understand  environmental 
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programs  and  the  restraint  to  speak  forth- 
rlghtly  on  environmental  Issues  wlU  find  an 
eagerly  receptive  ear  in  Congress  and  can 
play  a  significant  role  in  evolving  the  sec- 
ond generation  of  major  envlromnental  laws. 


THE  B-1  BOMBER 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
has  made  his  sixth  and  last  statement  on 
the  B-1  and  I  answered  him  last  week. 
Since  that  time  the  Department  of  the 
Air  Force  from  the  Office  of  the  Secre- 
tary has  also  prepared  an  answer  cover-, 
ing  the  pwints  the  Senator  was  trying 
to  make.  I  ask  unanimous  consent  that 
this  rebuttal  be  printed  in  the  Record. 
v^  There  being  no  objection,  the  material 
Was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Am  Fokce. 
Wtiahington,  D.C.,  May  24, 1976. 
"Aon.  WnxfAM  Pboxmixb.    x     '  ^ 
V.S.  Senate,  •*».••  ,    , 

WaahiTigton,  D.C. 

Deab  Senatob  Psoxmire:  With  yotir  sixth 
B-1  speech,  your  argtunents  agalns'^  the  B-1 
have  come  fxill  c^cle.  Your  latest  presenta- 


tion was  little  more  than  a  simMnary  of  ear- 
ner assertions  and  criticisms  which  w©  have 
repeatedly  answered.  Therefore,  in  my  re- 
sponse to  the  last  In  your  aimounced  series 
of  six  speeches,  I  would  like  to  close  out  the 
dlsctLsslon  by  returning  to  the  two  central 
issues  which  have  been  the  master  threads 
of  your  critique:  cost  and  capability. 

Throughout  our  exchange,  I  have  consist- 
ently emphasized  the  need  for  accuracy, 
proper  context,  and  comparable  bases  when 
discussing  system  costs.  The  Air  Force  has 
nevei;  claimed  that  the  B-1  was  Inexpensive. 
What  we  have  claimed  is  that  the  B-1  Is  an 
essential  system  providing  a  preminm  ca- 
pabUity  vrlth  far  greater  cost  effectiveness 
than  any  other  tatem&tlve.  The  development 
program  has  been  weU  managed,  life  cycle 
costs  wUl  be  much  less  than  for  the  B-52 
fleet,  and  even  during  peak  procurement 
years,  the  B-1  program  wUl  account  for  less 
t.hfl.n  2%  of  the  defense  budget.  We  consider 
thin  an  eminently  reasonable  investment  for 
modernizing  that  component  of  our  Triad 
which  accounts  for  tiie  deUvery  capability 
of  half  our  megatonnage. 

Tour  counter-arguments  have  repeatedly 
inflated  the  true  B-1  cost  by  burdentog  the 
analysis  with  imaginary  requirements  such 
as  a  new  fleet  of  strategic  tankers.  Moreover, 
yottr  case  tor  various  alternatives  generaUy 


compares  B-1  costs,  calculated  with  Inflatloi 
compounded  out  Into  the  1980b,  with  dated 
unsupported,  and  highly  optimistic  estlmatei 
which  Ignore  future  Inflation. 

Even  with  such  a  misleading  cost  meth 
odcAogy,  your  case  still  remains  unconvlnc 
Ing  because  your  nominal  sUtematives  simpl: 
cannot  adequately  perform  the  critical  nUs 
slon  for  which  the  B-1  was  optimized.  As  th 
Joint  Strategic  Bomber  study  established  am 
your  colleagues  on  the  Senate  Armed  Sen-ice 
Committee  recently  confirmed,  "...die  B- 
wlU  accomplish  the  required  mission  In  i 
manner  superior  to  any  of  the  proposed  al 
tematlves.  In  fact,  the  B-1  wm  be  a  capabl 
system  against  targets  that  cannot  be  sue 
cessfuUy  attacked  with  proposed  alterna 
tives." 

In  the  final  analysis,  these  consideration 
of  cost  effectiveness  and  mission  capabillt 
must  be  the  pivotal  issues  for  decisions  o 
otir  strategic  forces.  I  have  welcomed  th 
opportunity  to  express  for  the  record  th 
Department  of  Defense's  logic  and  rational 
for  the  B-1.  I  am  confident  that  your  col 
leagues  In  both  Houses  of  Congress  will  cor 
sider  the  merits  ot  our  respective  posltlor 
and  register  a  consensus  which  wUl  suppoi 
the  secxuity  Interests  of  our  nation. 
Sincerely, 

Thomas  C.  Reed. 


.^  •  SbNATOB  PBOZMntl 

At  a  time  ^hen  there  Is  a  national  debate  about  defense  pro- 
grams there  shovdd  be  a  different  method  of  judging  relatlre  need. 
Eafcb  program  should  be  measured  against  competing  programe 
from  the  other  services.  Only  with  this  type  of  internal  compe- 
tition wlU  the  most  efficient  alternatives  be  selected. 

Cost  of  B-1  has  Increased  $200  million  in  the  last  3  yean. 

I 

The  cmrrent  unit  cost  Is  |88.eM  and  IndieatloDs  are  that  Uite  wlU 
grow  to  IIOOM. 


When  Congress  was  first  briefed  on  the  B-1  bomber  In  June  1949, 
the  total  program  costs  were  $8.8  billion. 

"Examining  the  ftill  life  cycle  costs  of  the  B-1  results  in  a  #01  bil- 
lion total  in  current  dollars  by  the  Brookings  Institution . .  .** 


Fact 


For  the  $21  billion  direct  costs  of  the  B-1  program;  t&e  Nation 
could  fund  10  Invulnerable  Trident  submarines. 


We  agree  with  Senator  Proxmire  that  each  program  must  t 
measured  against  competing  programs  from  othfer  services.  Th 
DOD  prognininlng  and  budgetary  process  does  exactly  that  an 
allocates  resomrces  accordingly.  In  that  process,  the  B-1  has  con 
peted  successfully  with  other  programs  both  within  the  Air  Fort 
and  wlthm  the  entire  Department  of  Defense.  The  program  has  bee 
constantly  supported  on  its  merits  at  all  decision  levels. 

We  assume  the  Senator  Is  referring  to  the  last  3  months.  Tl 
PY78/TQ  Appropriation  Act  cut  the  RDT&K  program  by  $74 .51 
This  reduction,  and  attendant  Air  Force  actions  resulted  In  a  m 
Increase  to  the  program  of  $125.5  million  dollars. 

In  real  terms,  B-1  Program  cost  has  increased  12%  smce  1970.  Th 
average  growth  of  2%  per  year  since  1970  marks  the  B-1  as  one  of  tl 
best  managed  programs  in  DOD  history.  Inflation  accounts  for  tl 
remaining  88%  of  cost  growth  In  the  program  to  date.  The  currei 
tmlt  cost  estimate  ($88.6M)  Includes  provisions  for  economic  escali 
tlon  over  the  entire  production  program. 

Prl(W  to  1970  a  number  of  bomber  studies  were  performed.  Tl 
first  B-1  cost  baseline  was  the  development  estimate  establish* 
in  June  1970  at  $11.2  billion  dollars. 

Kven  the  Brookings  Institution  did  not  purport  their  $91  bUlU 
figure  to  be  the  life  cycle  cost  of  the  B-1.  Bather,  It  Is  the  Brooklm 
Institution  notion  of  b<Mnber  and  tanker  program  costs  for  the  perl< 
1978-1985  assvunlng  advanced  tankers,  too  many  weapons,   and 
they  admit,  some  "cavalier"  costing  assiunptlons. 

The  Brookings  Institution  study  (Senator  Proxmlre's  TF.ble  n 
shows  $91  bUUon  as  the'cost  over  the  1976-1985  time  period,  of  tl 
total  bomber-tanker  force  mix  of  B-62s.  FB-llls.  KC-1356.  ATCAs  ai 
mlssUes.  as  weU  as  the  B-1.  Less  than  one-twelfth  of  the  alrcra 
(one-sixth  of  the  bombers)  operated  In  Table  m  are  B-ls.  Furthe 
more  over  44%  of  the  $91  biUlon  Is  for  Indirect  operating  and  oth 
mvestment  costs  that  were  allocated  to  this  bomber-tanker  force  ai 
have  no  direct  relationship  to  the  force  shown. 

In  dealing  with  costs  of  major  weapons  systems  which  are  procur 
and  operated  and  supported  over  a  period  of  three  decades.  It  is  nece 
sary  to  work  with  a  constant  value  of  measurement  to  assure  mea 
Ingfulness  and  provide  for  comparison  with  competing  weapon  sj 
tems.  In  constant  FY  1976  doUars  the  total  Life  Cycle  Cost  (LCC) 
the  B-1  fleet  Is  $26.8  billion.  This  includes  a  nominal  20  years  of  U 
fleet  operations,  roughly  FY  86-FY  2005.  Most  of  the  research  ai 
development  funding  has  been  appropriated.  Therefore,  the  unsui 
LCC  Is  $23.4  bmion. 

The  then-year  dollar  LCC  of  the  B-1  fleet  has  not  been  derlv 
since  we  do  not  have  means  to  predict  economic  escalation  throu( 
the  year  2005.  Moreover  It  is  our  view  that  Inflation  compotmded  ov 
more  than  three  decades — which  would  be  applied  to  GNP,  to  rev 
nues.  and  to  aU  purchases — not  Just  defense  pxirchases — wou 
obscure  the  real  cost  of  manpower  and  material  required. 

Prociurement  of  additional  Trident  submarines  would  violate  t 
cmrent  strategic  arms  limitation  limit  on  MIBVed  delivery  vehlcl 
or  cause  a  radical  chang'e  m  the  ICBM  forces.  Both  of  these  situ 
tlons  are  undesirable,  the  first  from  the  standpoints  of  Intematlor 
reaction,  the  second  because  of  the  downgrading  of  the  TRI^ 
concept. 
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.  that  varlotu   tables   from   the  Brooklnes  Iiutltutlon 
.  be  prlntM  In  the  Recou  .  .  .  aa  Tables  II.  m.  and  17. 
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Fact 


We  should  postpone  the  B-1.  Ten  years  from  now  we  can  build 
a  better,  more  efficient  one.  We  wlU  continue  to  have  superiority  over 
the  Soviet  Union;  If  there  Is  a  gap  It  will  be  on  their  side. 


The  B-1  Is  not  the  plane  the  Air  Force  told  Congress  It  wanted 
In  1969  .  .  .  characteristics  have  slipped. 


There  la  ample  time  to  wait  before  making  a  major  new  bomber 
decision.  There  are  promising  new  techixologles  that  could  be  In- 
corporated Into  a  new  bomber  design.  The  age  of  the  manned 
strategic  penetrating  bomber  Is  over. 

...  we  can  build  a  better  bomber  than  the  B-1  if  we  wait  S 
years  or  10  years  from  now,  that  we  will  be  able  to  buUd  a  bomber 
that  win  be  faster,  that  wlU  be  more  economical,  that  will  have 
greater  range  and  penetration  ability,  and  that  would  be  a  better 
weapons  system  In  every  way. 

B-1  takeoff  distance  has  been  degraded. 


Delivery  of  the  first  B-1  has  been  delayed  six  months.  The  Initial 
operational  capability  of  the  aircraft  has  been  delayed  14  months 
untU  mld-1982. 


Testing  to  date  ha$  revealed  a  number  of  problems  with  the  B-1. 
Pow^r  sources  to  staft  the  engines  have  failed  in  cold  weather.  Ac- 
cording to  the  OAO.  there  is  a  mechanical  breakdown  In  the  cou- 
pling of  gearboxes  and  auxiliary  power  units  4t  a  rate  of  25  percent. 
Furthermore,  starting  the  engines  takes  longer  than  estimated.  This 
Is  a  particularly  crucial  failure  since  It  makes  the  B-1  more  vulner- 
able on  l^e  ground.  The  QAO  states  that  the  Air  F^^ce  and  Bock- 
well  agree  that  this  problem  will  not  be  Used  before  a  production 
decision  U  made. 


The  B-1  program  U«^olating  the  fly-before-you  buy  philosophy. 


The  B-1  go  ahead  decision  in  November  of  1976  will  be  made 
without  teetlnc  a  number  of  critical  capabilities  of  that  aircraft 
including  an  weatber  capability.  wei^Kms  delivery  and  defensive 
avionics. 


Tables  n.  in  and  IV  used  by  Senator  Proxmlre  bear  little  relation- 
ship to  one  another.  The  major  weapon  system  acquisition  dollars 
shown  in  Table  II  do  not  match  the  major  weapon  system  acquisi- 
tion dollars  In  Table  HI.  The  procixrement  quantities  shown  in 
Table  IV  do  not  lead  to  the  operating  quantities  shown  in  Table  ni 
(nor  do  they  match  the  program  in  Table  I) . 

It  will  take  sixteen  years  from  B-1  design  to  full  operational  ca- 
pability. To  begin  a  new  program  ten  years  from  now  will  place  its 
full  operational  capability  at  the  year  2000,  well  beyond  the  effective 
life  of  the  B-52  alone.  The  Department  of  Defense  has  not  asserted 
that  there  is  a  bomber  gap;  however,  it  Is  well  known  that  the 
superiority  of  ovu:  bomber  force  allowed  us  to  accept  some  asym- 
metries with  respect  to  missile  forces  under  the  Arms  Limitation 
Agreements. 

The  B-1  design  is  based  on  the  development  estimate  made  in 
1970  and  the  current  capability  of  the  B-1  compares  very  well 
with  that  development  estimate.  It  can  effectively  perform  the  same 
combat  mission  as  originally  envisioned  for  the  B-1.  Same  mission 
profile.  Same  penetration  speed  and  altitude.  Same  accuracy.  Same 
payload.  More  importantly  the  aircraft  completely  covers  the  target 
structure  of  the  future,  as  it  did  then.  The  present  B-1  remains 
the  most  advanced  high  quality  strategic  system,  notably  capable 
of  performing  any  assigned  mission. 

These  notions  appear  to  contradict  themselves.  They  reflect  more 
the  Senator's  opposition  to  the  B-1  than  any  clearly  perceived 
alternative. 

The  B-1,  as  currently  designed,  will  be  capable  of  defeating  the 
threat  postulated  for  the  mid  to  late  1980'8.  It  is  designed  to  be  a 
viable  weapmi  system  through  the  1990'b  and  into  the  2lBt  century. 
If  we  started  today  to  build  a  bomber  for  the  1990'8.  it  would  closely 
resemble  the  B-1.  This  aircraft  now  incorporates  the  latest  technology 
available  for  heavy  strategic  bombers. 

Takeoff  distance  is  an  extremely  important  factor  in  escaping  the 
home  base,  and  the  tremendous  improvement  the  B-1  {irovides 
over  the  B-52G  (the  most  nxunerous  B-^2  model)  Is  very  signifi- 
cant. In  takeoff  distance  alone,  the  B-62a  requires  a  40%  greater 
takeoff  roll  and  for  a  great  portion  of  the  year  requires  water  aug- 
mentation. More  Importantly,  the  significant  factor  Is  that  fully 
loaded  B-l's  will  be  able  to  use  more  than  twice  as  many  runways 
as  B-52's.  In  addition  there  are  more  runways  capable  of  han- 
dling B-l's  than  the  number  of  B-ls  currently  envisioned  to  be 
procured. 

The  six  months  delay  In  the  delivery  of  the  first  production  air- 
craft is  a  direct  result  of  the  Congressional  reduction  in  long  lead 
funds  requested  in  FY  1976/Transltion  Quarter.  The  14  month 
delay  In  the  Initial  Operational  Capability  date  is  also  due  to  this 
reduction,  as  well  as  the  FT  1975  Congressional  fvmds  reduction. 
Increased  material  lead  time,  and  revisions  to  production  planning. 
The  OAO  report  on  which  Senator  Proxmlre  bases  his  remarks 
Included  data  to  October  1975.  The  report  Is  now  almost  seven  months 
out  of  date.  We  have  already  Incorporated  design  refinements  Into 
the  aircraft  which  have  significantly  Increased  the  gearbox  to  Auxi- 
liary Power  Unit  coupling  reliability. 

Even  under  the  longer  engine  starting  conditions  Imposed  by 
unfavorable  weather,  the  B-1  will  reach  a  safe  escape  point  faster 
than  the  B-52  due  to  the  B-l's  short  takeoff  roll,  high  flyout  speed 
and  resistance  to  nuclear  effects.  Nevertheless  the  Air  Force  la 
studying  alternatives.  Among  these  are  a  change  In  opwatlonal 
procedures  In  which  two  engines  would  be  started  Initially  and 
the  other  two  while  taximg,  a  new  APU  with  more  power,  and  a 
change  in  engine-to-A\ixlUary  Power  Unit  gear  ratio.  The  correc- 
tion poses  no  real  technical  problems. 

The  B-1  program  adheres  to  the  principles  of  the  fly-before-you- 
buy  philosophy.  The  critical  items  which  effect  aircraft  performance 
will  be  thoroughly  tested  and  evaluated  prior  to  production  con- 
tract  award.  Indeed,  most  of  this  testing  has  already  been  accom- 
plished. The  aircraft's  structural  integrity  has  been  proven  by  exten- 
sive ground  testing,  the  aircraft's  engines  have  exhibited  excellent 
performance  both  on  the  ground  and  In  the  air,  and  the  aircraft's 
fiylng  qualities  and  handling  characteristics  have  been  Judged  to 
be  superior. 

These  are  the  parameters  of  Importance  in  an  aircraft  test  program 
and  the  B-1  has  lived  up  to  its  expectations  in  all  of  them. 

Weapons  delivery  capability  will  be  demonstrated  prior  to  the 
production  contract  award.  All  weather  capability  is  not  a  critical 
Issue  and  will  pose  no  problems,  therefore,  testing  has  been  deferred 
until  later  In  the  program  but  prior  to  delivery  of  the  first  production 
aircraft.  The  Air  Force  deferred  development  of  defensive  avionics 
until  late  in  the  program  in  order  to  better  define  the  system  and 
reduce  costs.  The  development  of  this  system  Is  proceeding  well, 
and  we  expect  no  difficulty.  Aircraft/defensive  avionics  Interfaces 
will  be  defined  and  Incorporated  Into  the  first  production  aircraft 
such  that  the  equipment  can  be  easily  installed  when  it  is  available. 
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For  example  the  automatic  terrain-following  radar  In  the  B-1 
is  Its  most  criitcal  navigational  compdcent.  Wlthoat  the  ability  to 
hug  the  gFO\ind  while  It  penetrate*  Soviet  airqiaee,  the  B-I  would 
be  a  sitting  duck.  The  General  Accounting  Office  has  noted  that  the 
terrain-following  radar  has  only  been  Installed  in  aircraft  No.  3 
and  that  400  feet  is  ttte  lowest  clearance  altitnde  to  be  tested  before 
the  i^oductlon  decision.  In  other  words,  the  B-1  will  not  have  a  test 
of  this  system  at  its  c^wrational  altitude  before  November.  Further- 
more, the  production  decision  will  be  made  without  testing  of  the 
automatic  terrain-following  radar  at  night.  In  bad  weather,  c^  in 
extremely  mountainoiis  terrain. 

The  OAO  also  points  out  that  the  entire  airplane  will  not  undergo 
electromagnetic  p^ilse  testing  before  the  {Mtidaetlon  deeisloti.  This 
type  of  testing  is  designed  to  see  how  well  the  aircraft  sttrrlTes 
in  a  nuclear  blast  envirooment.  Although  various  components  will 
be  tested,  if  the  entire  aircraft  Is  In  any  way  deficient,  there  could 
be  large  redesign  ooets  associated  with  any  required  fix.  It  would 
be  much  wiser  to^  have  the  results  at  tiie  fall  test  befoie  moving 
to  production. 

Reference  also  needs  to  be  made  to  the  Tinezpeeted  buffeting  and 
vibration  of  tb*  B-1  tea*  alrcxaft.  Seme  bugging  could  Intel  fate 
with  the  operation  of  offenatr*  arloBlea  equlynwut.  Tbe  aeverlty 
of  the  current  problem  Is  dlflleult  to  assess  at  present. 


Although  It  may  be  itartling  to  moB*  Amertean*  who  Imt*  heard 
about  the  sopersonlo  capablUtlea  ot  th*  B-1  bomlier,  this  q>eed  1m 
not  likely  to  be  OBed  OD  BMUiy  ]   ~ 


Using  tOt,  .i.'terbumen  on  the  B-1  will  create  an  obeervaMe  heat 
source  that  cooM  bring  destruction  from  heat  seeking  mlasiles. 
Second,  supersonic  qwed  consumes  so  much  fu«  that  It  cannot 
be  iised  for  long  periods  of  thne. 


The  lack  of  Importance  of  supersonic  i^>eed  Is  Indicated  by  the  Air 
Force  dedslOQ  to  cut  It  In  half  from  mach  3.2  to  mach  lA 

This  means  at  the  lower  speed  of  aach  lil^the  B-1  could  not 
outrun  many  of  the  Soviet  Union's  modem  fi)^ters. 


Fan 


The  ability  of  tbe  autonuitlc  terrain  following  radar  Is  not  an 
Issue.  It  has  been  exhaustively  tested  In  the  F-111  and  has  beeh 
operational  in  that  aircraft  tor  some  time.  Sufficient  testing  will  be 
conducted  in  the  B-1  to  verify  the  compatibility  of  this  radar  vrtth 
the  remainder  of  the  offensive  avionics  System. 


CXXII 964— Part  IS 


The  B-1  is  the  first  aircraft  specifically  designed  to  be  resistant 
to  nuclear  effects.  Extensive  engineering  analysis  and  component 
testing  have  already  been  accomplished  to  determine  the  aircraft's 
resistivity  to  nuclear  effects.  Fn»n  the  results  of  this  activity,  the 
Air  Force  has  high  confidence  that  the  design  criteria  will  be  met. 


Isolation  of  vibration  sources  are  a  part  of  any  flight  test  {trogram. 
Engineering  analyila  Aowed  the  poaDtOity  ot  vlbratloB  levels 
which  woKikl  eaceed  tbe  allowable  speelflcstloiis  under  certain  con- 
ditions. However,  standard  practice  is  to  withhold  corrective  action 
until  actual  levels  are  confirmed  by  flight  testing.  This  was  the 
case  for  the  B-1.  Correction  of  the  minor  vibration  e]q>erienced 
in  the  B-1  can  be  d<me  In  several  ways.  One  of  the  easiest  fixes 
Involves  moimting  a  small  piece  of  metal  in  such  a  way  as  to 
disrupt  air  flow  patterns.  Others  Include  shock  mounting  of  com- 
ponents or  movement  of  components.  The  Air  Force  plans  to  con- 
duct further  testing  before  the  iDtjgt  effective  option  Is  selected. 
Even  if  nothing  is  done,  the  vibration  encountered  to  date  woxild 
not  affect  the  ability  of  the  production  aircraft  to  perform  its 
mission. 

The  B-l's  supersonic,  high  altitude  capability,  although  not 
the  primary  tactic,  «ui  be  highly  effective  agaii>st  some  targets.  A 
stqwTsonlc  capabil|lf^«bM>  prorMes  aaotlMr  eflisctlTe  defensive  meas- 
ure during  portions  ot  bomber^  penetiatkiu  to  a  low  altitude 
descent  point  and  wlthdranval  after  striking  Its  assigned  targets.  Not 
to  be  forgotten  is  the  possibility  that  the  B-1  might  be  xised  in  roles 
other  than  its  primary  mission,  a  highly  flexible  cation  provided  by 
tbe  manned  bomber.  When  an  all  craft  Is  designed  to  have  a  life- 
time spanning  three  decades.  It  Is  Important  to  retain  as  much 
flexibility  as  economically  possible  toct^e  with  unforeseen  and 
unforecast  situations.  Without  a  supersonic  capability  this  option 
Is  lost  forever,  no  matter  how  desirable  supersonic,  high  altitude 
flight  might  become.  Tactical  flexibility,  including  the  supersonic 
option,  remains  a  definite  plus  to  the  B-l's  cost-effectiveness. 

The  supersonic  capability  of  the  B-1  would  require  an  enemy 
to  maintain  an  air  defense  bystem  ci^mble  of  ceding  both  with  a 
si^)eraonlc,  high  altitude  and  hlg*  speed,  low  altitude  threat.  The 
coet  of  air  defense  Is  high — and  resources  devoted  to  air  defense, 
which  does  not  place  onr  country  at  risk,  are  not  available  for  more 
threatening  purstilts;  such  as,  more  advanced  ICBMs,  BLEiSa  or 
bombers.  Deployment  of  the  B-1,  possessing  very  effective  low 
and  high  altitude  penetratlMi  characteristics,  will  further  com- 
pound the  defensive  problem  of  our  adversaries. 

If  a  hl^  altitude,  supersonic  penetration  tactic  is  employed, 
tlie  B-1  would  be  routed  to  avoid  enemy  defenses  to  the  maximum 
extent  possible.  SRAM  woxild  be  employed  tO  attack  objectives  with- 
out penetration  of  the  defended  area,  or  If  required,  to  destroy  de- 
fenses which  could  not  be  avoided.  The  B-1  wm  carry  infrared 
decoy  flares,  which  are  automatically  dispensed,  for  protection 
against  Infrared  guided  missiles.  Additionally,  the  B-l's  low  radar 
cross  section  and  advanced  ECM  will  seriously  degrade  enemy  sur- 
veillance and  tracking  radars  necessary  for  the  employment  of  de- 
fensive missiles  and  interceptors.  The  supersonic  segment  of  such 
a  mission  is  only  requh-ed  during  transit  of  the  higher  threat  areas, 
as  a  result,  high  fuel  consumption  resulting  from  the  high  speed 
penetration  would  only  be  required  for  relatively  short  periods  of 
time. 

The  Air  Force  performed  a  detailed  analysis  of  the  difference  in 
capability  provided  by  a  Mach  2.2  B-1  and  a  Mach  1.6  B-1.  It  was  de- 
termined when  all  of  the  B-1  characteristics  were  considered,  the  dif- 
ference In  effectiveness  was  small,  and  that  the  Mach  1.6  speed 
still  stressed  the  enemy  defenses.  Based  on  cost  effectiveness  con- 
siderations, the  decision  was  made  to  not  Install  the  Air  Induction 
Control  Inlets,  which  allow  the  higher  supersonic  speeds,  on  the 
production  aircraft  saving  about  $240  million. 

While  we  do  not  consider  the  marginal  loss  in  effectiveness  result- 
ing from  0.6  decrease  In  .Mach  to  be  serious,  we  do  consider  the 
Mach  1.6  supersonic  capiBlUty  to  be  of  significant  value.  Further- 
more the  Air  Force  has>^|prved  the  option  to  return  to  the  Mach 
2.2  speed  with  a  relatlvely^mple  modification,  should  that  become 
necessary  in  the  future. 


o 
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Fact 


\ 


If  the  Air  Force  had  recognized  the  lack  of  value  In  supersonic 
capability  earlier,  they  could  have  avoided  building  the  B-1  around 
that  requirement.  The  resiilt  would  have  been  an  aircraft  designed 
with  better  range  and  payload  capacity  than  the  existing  B-1. 


Flying  missions  into  the  heart  of  the  U.S.SJI.  with  gravity  bombs  Is 
virtually  a  suicidal  flight.  Modern  technology  can  supply  us  with 
enough  cruise  missiles  to  saturate  any  known  Soviet  targets. 

Cruise  missiles  are  cheap  weapons  which  are  able  to  evade  radar, 
evade  hostile  attack  and  saturate  the  area. 


*Re-englning  the  B-52a  and  H  fleet  at  a  cost  of  $2.1  bUUon. 
which  will  give  them  longer  life,  improved  range,  takeoff  distance, 
and  payload  capacity." 

Purchase  new  wide-bodied  Jets  for  use  as  stand-off  bombers  carry- 
ing up  to  60  cruise  missiles  each. 

Dtu-lug  the  1980*8  we  wlU  continue  to  have  superiority  over  the 
Soviet  Union  in  long-range  bombers.  Today  we  have  substantial 
superiority  over  the  Soviet  Union;  some  say  fotir  times  as  many. 
Whether  it  Is  four  times  or  two  times  as  many,  we  do  have  more. 

It  Js  true  they  are  developing  the  so-called  Backfire  bomber,  but 
there  are  many  questions  about  the  Backfire  bomber,  about  Its  range 
and  whether  It  woiild  qualify  as  a  long-range  bomber  capable  of 
attacking  this  country. 


Basing  a  bomber's  effectiveness  on  its  ablUty  to  "outrun"  a 
fighter  grossly  over  simplifies  the  issue.  In  fact,  it  is  highly  unlikely 
that  the  bomber  and  fighter  aircraft  woiUd  ever  be  in  relative 
positions  for  such  a  "race".  The  actual  problem  is  one  of  the 
enemy  being  able  to  detect,  track  and  guide  a  fighter  into  position 
to  successfully  deliver  its  weapons.  The  B^l's  low  radar  cross  section 
and  advanced  ECM  combined  with  the  high  altitude  supersonic 
speed  will  severely  complicate  those  tasks.  Even  if  the  controlling 
radar  systems  could  guide  the  fighter  into  close  proximity  to  the 
B-1,  it's  Mach  1.6  speed  and  countermeasvires  would  pose  an  addi- 
tional problem  for  the  defenses.  As  a  bomber's  speed  approaches 
that  of  the  Interceptor,  which  is  the  case  for  the  B-1  at  both  low 
and  high  altitude,  the  margin  for  error  by  the  defenses  is  reduced 
or  eliminated  making  an  effective  attack  very  difficult  and  com- 
pUcatlng  the  air  defense  battle  management  becaiise  of  the  need 
for  backup  Interceptors.  Also,  the  more  severe  intercept  problem 
decreases  a  mlssUe's  probabUity  of  successfully  striking  the  bomber, 
even  if  a  launch  is  possible. 

The  B-l's  supersonic  capability  is  a  fall-out  of  a  design  which  pro- 
vides for  rapid  escape  from  its  take-off  base,  a  high  degree  of  hardness 
to  the  effects  of  a  nuclear  burst,  and  for  penetration  at  very  low  alti- 
tude at  near  the  speed  of  sound.  The  required  bomber  characteristics 
for  safe  escape,  hardness,  and  low  altitude,  high  subsonic  penetration 
speed,  coupled  with  the  requirement  to  operate  from  relatively  short 
runways  (as  compared  to  a  B-62)  result  in  a  swing-wing  design,  a 
compact  fuselage,  a  very  strong  structure,  and  afterburning  engines— 
the  same  aircraft  characteristics  which  support  supersonic  high  alti- 
tude flight.  Since  the  B-1  has  been  designed  with  the  criteria  of  high 
survivability  against  nuclear  effects  and  a  primary  penetration  tactic 
of  very  low  altitude,  very  high  subsonic  speed— the  weight,  cost,  com- 
plexity and  subsonic  performance  degradation  attributable  to  the 
secondary  supersonic  penetration  capabUity  are  very  slight.  In  fact, 
if  the  supersonic  mission  were  elimBiated  in  a  newly  designed  B-1," 
a  decrease  in  weight  and  an  increase  in  range  of  less  than  2%  would 
result. 

Studies  have  demonstrated  that  aU  cruise  missile  forces  do  not  do 
as  well  as  B-ls  when  applied  against  the  same  targets  and  defenses. 
An  ah-  defense  that  had  only  to  contend  with  criUse  missiles  would 
likely  develop  a  capability  against  the  launch  platform  as  well  as 
with  crxUse  missiles. 

Cruise  missiles  fly  where  they  are  programmed  to  fly.  The  pro- 
grammer can  take  them  around  known  defenses  except  where  those 
defenses  protect  targets.  Mobile  SAMs  and  fighter  Interceptors  can- 
not be  anticipated  by  the  programmer,  they  pose  a  severe  threat  to 
a  stand-off  cruise  missile  force.  Saturation  of  an  area  does  not 
necessarily  put  more  weapons  on  target.  Becavise  of  its  low  effec- 
tiveness the  price  of  an  aU  stand-off  cruise  missile  system  would 
be  too  high. 

Aside  from  the  cost  estimate  which  Is  out  of  date,  re-englning 
the  B-520  and  H  does  not  extend  the  life  of  the  airplane  nor  does 
it  Increase  its  payload  capacity. 

The  Senator  supports  a  major  defense  acquisition  that  the 
Department  of  Defense  has  determined,  against  the  same  Soviet 
threat,  to  be  both  less  effective  and  less  cost  effective  than  the 
B-1. 

It  is  true  that  today  the  United  States  possesses  a  clearly  superior 
bomber  force,  both  in  numbers  and  quality  of  aircraft,  as  well  as 
the  proven  operational  experience  to  effectively  employ  the  bomber 
in  a  combat  environment.  It  U  this  effective  bomber  force  that  con- 
tributes so  heavily  to  essential  equivalence  since  the  Soviets  posses* 
more  ballistic  missiles  than  the  US  under  the  SAL  I  agreement. 
However,  the  Soviets  have  not  phased  out  theh-  bomber  and  tanker 
force,  in  fact,  they  are  currently  deploying  the  intercontinental, 
swing  wing,  supersonic  BACKFIRE  B  in  both  their  Long  Range 
Aviation  (LRA)  and  Naval  Aviation  (SNA)  forces. 

There  Is  no  question  within  the  Department  of  Defense  as  to 
the  intercontinental  capablUtles  of  this  modern  bomber,  which  is 
much  larger  than  oiur  FB-lll.  almost  t^e  size  of  the  B-1.  This  fact 
was  explicitly  addressed ^by  the  Secretary  of  Defense  during  his 
annual  report  to  Congress : 

"Even  without  aerial  refueling  or  staging  from  bases  in  the  Arctic. 
BACKFIRE  bombers  could  cover  virtually  aU  of  the  U.S.  on  one-way 
missions,  with  recovery  In  third  countries.  Using  Arctic  staging 
and  refueling,  they  could  achieve  a  similar  target  coverage  and  still 
return  to  their  staging  bases  in  the  Soviet  Union." 

In  January,  the  Secretary  also  revealed  the  current  estimate  that 
over  50  BACKFIREs  had  been  produced  with  most  of  them  deployed. 
Should  the  Soviets  choose  to  continue  BACKFIRE  production,  and 
there  is  no  reason  to  believe  otherwise,  they  could  possess  an  almost 
totally  modernized  bomber  force  equaling  ours  in  size  (Including 
the  B-1)  In  the  1980s. 

Faced  with  these  facts  and  the  Increasing  threat  to  our  current 
bomber  force,  failure  to  deploy  the  B-1  could  result  In  both  a  nu- 
mericaUy  and  qualitatively  superior  Soviet  strategic  bomber  force 
in  the  1980s. 
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CIA  ISSUES  NEW  REGULATION 
ON  CONTACT  WITH  MISSION- 
ARIES ABROAD 

Mr.  HATFIELD.  Mr.  President,  <m  De- 
cember 15,  1975, 1  introduced  legislstkm 
prohibiting  Federal  intdllgence  agesicy 
contact  with  missionaries  and  clergymen. 
That  legislation  was  pnwnpted  by  the 
failure  of  the  executive  branch  to  pro- 
hibit these  contacts  despite  their  revela- 
tion in  disturbing  press  accounts  last 
summer.  Those  stories  reported,  and 
fOTmer  CIA  Director  Colby  confirmed, 
that  the  CIA  has  made  it  a  regular  prac- 
tice over  the  years  to  use  missionaries, 
clergy,  and  members  of  religious  orga- 
nizations for  inteiligeiice  purposes.  As  I 
said  at  the  introduction  of  my  bill,  S. 
2784,  I  believe  such  collaboration  quite 
rightly  tarnishes  the  image  of  the  United 
States  in  foreign  coimtries,  prostitutes 
the  church,  and  violates  the  first  amend- 
ment's separation  of  church  and  state. 

At  the  time  of  the  bill's  introduction, 
our  distinguished  majority  leader.  Sen- 
ator Maksfibld.  expressed  his  approval 
of  the  idea,  and  Senator  Ckakstoh  later 
joined  as  a  cosponsor  of  the  bUL  I  am 
grateful  for  their  suwort. 

Alter  the  introduction  of  my  bill  I 
cwitinued  to  correspond  with  CIA  Di- 
rector George  Bush  In  hopes  of  reachli^ 
a  satisfactory  solution  to  the  problem. 
Due  to  his  cooperation  and  concern  for 
the  fundamental  principles  involved,  the 
Central  Intelligence  Agency  has  issued 
*  a  new  regulation  restricting  agency  con- 
tacts with  the  clergy.  mlssloDarles,  end 
members  of  religious  organizations.  I  ask 
unanimous  cmsent  that  a  copy  of  that 
new  regulation  be  printed  at  tMs  point 
in  the  Record. 

There  being  no  objection,  the  regula- 
tion was  ordei-ed  to  be  printed  in  the 
Recors,  as  follows: 

New    CIA    R3CTJLATION 

(M)   CLERGY  ME!*  AND  M7SS10W  ARIES 

In  light  of  the  special  Constitutional  con- 
cern with  church-state  relationships.  CIA 
shall  establish  no  secret,  paid  or  unpaid  con- 
tractual relationfihlp  with  any  American 
clergyman  or  missionary.  This  restriction  ap- 
plies to  any  person  whether  or  not  ordained 
who  is  sent  out  by  a  mission  or  church  or- 
ganization to  preach,  teach,  heal,  or  proselyte. 
In  addition.  American  chiurcJi  groups  will 
not  be  funded  nor  used  as  funding  cutouts 
for  CIA  purposes.  The  CIA  will,  however, 
continue  to  vrelcome  Information  volunteered 
by  American  clergymen  or  missionaries.  If. 
in  the  determination  of  a  senior  Agency  of- 
ficial, such  Individuals  might  possess  im- 
portant foreign  intelligence  Information,  the 
Agency  migh.t  initiate  contact  so  as  to  af- 
ford an  opportunity  for  channeling  this  in- 
formation to  the  Government.  Such  Initia- 
tives, however,  shall  not  be  taken  abroad. 

Mr.  HATFIELD.  Mr.  President,  I  em- 
phasize that  the  regulation  broadly  de- 
fines tlie  role  of  a  missionary,  prohibits 
any  secret  paid  or  impaid  contractual 
relationship  with  any  American  minis- 
ter or  missionary,  and  prohibits  the  CIA 
from  initiating  contact  with  clergy  or 
missionaries  abroad  for  intelligence  pur- 
poses. The  prohibition  is  essentially  the 
same  as  that  pertaining  to  ctHitact  with 
Peace  Corps  volimteers  and  Pulbrlght 
scholars. 

The  new  regulation  also  applies  to 


Americans  performing  missionary  work 
for  organizations  which  are  technically 
not  contrtdled  by  denominational  or  In- 
terdenomtnational  <^urch  bodies,  but 
whose  ultimate  sponsorship  comes  from 
reiigjooB  organizations.  This  Is  made 
clear  in  Mr.  Bush's  letter  time  of  Ainll  12. 
I  ask  unanimous  consent  that  that  letter 
and  other  corre^KHidence  pertinent  to 
this  new  devekvment  be  printed  In  Gie 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(SeeezhibitL) 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  pleased  that  Mr.  Bosh  recognised 
the  9>eclal  problems  caused  by  CIA  eon- 
tact  with  missionaries  abroad,  and  has 
taken  this  remedial  action.  I  trust  that 
the  churches  and  missionary  organiza- 
tions win  also  remain  attentive  to  the 
difficulties  asBoclatkxi  with  UB.  Intdli- 
gence  agencies  can  cause,  and  will  direct 
their  workers  to  refrain  from  contact 
with  these  agencies. 

Because  of  the  new  CIA  regulatian, 
Mr.  President,  I  do  not  intend  to  press 
for  committee  action  on  my  bilL 
Exhibit  1 
Central  Intelligence  Acnfcr, 

WtuMUffUm,  DC,  May  14, 1976. 
Hon.  Maxx  H&Tnnj>. 
V^.  Senate, 
Washinfftnm.  D.C. 

Dkab  Mask:  I  was  very  pleased  to  receive 
yovir  letter  of  5  May  1976  sammarfediig  cor 
imderstanding  regarding  CIA  relattonabJiw 
with  American  clergymen  and  vaUaKUmtxtta 
abroML 

Your  offer  to  withdraw  your  legislation  la 
e^>eciail7  appreciated,  and  I  betiew  aar 
agreement  in  this  area  has  led  to  an  effec- 
tive and  equitable  resolution  of  the  prob- 
lem. I  do  not  feel  any  further  announcement 
on  my  part  la  needed  at  thJa  time. 

I  am  enclosing  for  your  information  a 
cofiy  of  the  recently  implemented  CIA  regu- 
lation outlining  the  Agency's  pcdlcy  on  re- 
lationships with  AnMdrican  detgymen  and 
missionaries.  As  you  can  see.  this  regnlatlnn 
reffects  the  unuerctanding  reached  with  yon 
that  the  CIA  shaU  not  eBtabllab  any  secret 
contractual  relationships  with  any  American 
clergyman  or  missionary,  and  henceforth 
shaU  not  take  the  IniUatiTe  abroad  to  pro- 
vide a  channel  for  such  individuals  to  con- 
vey Information  to  the  Government. 

I  trust  that  this  fuUy  covers  any  remain- 
ing questions  you  might  have  regarding  this 
Important  matter.  Your  cooperation  in  re- 
solving this  Issue  is  most  appreciated  by 
myself  personally  and  on  behalf  of  the 
Agency.  I  look  forward  to  working  closely 
with  you  on  other  matters  of  mutual  con- 
cern. 

With  warm  regard.s. 
Sincerely. 

George  Bdsh. 

Direct  or. 

TJ3.  Senate, 
Washiivgton,  D.C,  May  5, 1976. 
Hon.  Georce  Bush,  k 

Director,  Central  Intelligence  Agency, 
Washington,  D.C. 

Dear  George:  Thank  you  for  your  letter 
of  Aprtl  12  following  up  on  our  discussion 
of  April  8  concerning  CIA  involvement  with 
clergymen  and  missionaries  abroad. 

I  believe  the  ideas  expressed  in  our  dis- 
cussion and  stated  as  new  CIA  policy  In  yotir 
letter  will  resolve  our  differences  and  protect 
the  special  relationship  missionaries  have 
with  the  people  they  serve.  I  am  pleased 
that  you  have  seen  fit  to  prohibit  CIA  initia- 
tion of  contact  with  American  missionaries 


abroad,  as  is  presentty  the  case  wltlt  Peace 
Corpe  volunteers  and  PuUxlg^i  scholars,  and 
have  also  i^need  to  ertend  this  policy  to 
Americans  performinf  almUar  verk  for  or- 
g^nt«ttVMM  teclknieaUy  not  contzoUed  by  <le- 
nominational  or  interdenominational  chui^i 
bodiCB,  but  wtkoae  ultimate  ajtotiaorahlp 
comes  from  religious  organlaatitma. 

As  I  mentioned  in  our  discussion.  I  wUl  be 
happy  to  withdraw  my  leglnlatlon  in  view  at 
this  agreement.  If  you  wish  to  make  a  public 
statement  on  this  new  policy,  I  wiU  with- 
hold any  statement  on  my  part  untU  you 
have  done  so.  If  you  do  not  wish,  to  make  an 
announcement,  please  let  me  know  so  that  I 
can  proceed  ,to  inform  my  colleagues  a<  the 
new  policy.  '  — :— -^ 

Again.  George,  thank  you  for  your  cooper- 
ation in  reaching  this  agreement. 

Warmest  regards. ' 
Sincerely, 

a**^»r  o,  HA.TnEU), 

VJi.SeuatOT. 

OaraM.  Ivtklugckcb  Agxnct. 
WmtMn§ton,  D£!.,  April  12.  i97fi. 
Hon.  Mark  Hatfiels, 
VJi.SauU, 
WosMnfMM.  D.C. 

Omui  *««^»"  I  found  our  conversation  on 
nnizaday  zcgaRUng  CIA  ccmtacts  with  the 
detgy  and  maMoDaitas  very  ustf  uL  As  is  the 
can  with  ■'""^^  any  written  formnlattnn 
of  pott^.  ay  11  IWnuary  1976  statement  on 
this  subjest  earn  lead  to  reasonable  questions 
rcgaidhag  pgectae  tfeftntttons.  scope  and 
intent. 

As  I  said  tn  my  earlier  letter  to  you  of 
8  April  19TB,  we  do  not  intend  to  define 
"mtiml  iiiMj~  in  a  nanow  sense  bnt  to  inclode 
anyone  sent  abroad  to  preach,  teach,  heal, 
or  inosetyte.**  BespoBdliig  to  your  eoneem 
atmot  Ameslcans  pertomlng  Rhnflar  work 
for  organlaaUons  wtddk  ara  technically  not 
controned  by  denominatioDal  er  inter- 
denominational church  bodies,  I  would  In- 
clude them  tn  our  policy  provided  ttktir 
ultimate  sponsorship  comes  from  rellgloiis 
organizations. 

In  regard  to  CIA  initiatives  to  request  an 
American  clergymah  or  missionary  to  supply 
foreign  Intelligence  Information  tm  a  volun- 
tary basis,  I  Shan  provide  In  our  Implement- 
ing regulations  that  CIA  wIU  not  take  any 
such  Initiative  abroad. 

In  light  of  the  special  constitutional  con- 
cern with  church-state  reIatI<mshlpB,  I 
believe  It  appropriate  tor  this  Agency  to  Hnrit 
its  contacts  with  American  clergymen  and 
missionaries  to  this  extent.  At  the  same  time, 
it  leaves  them  the  right  to  volunteer 
informatlcm  to  their  government  on  an 
individual  basi^  each  as  hl-s  own  conscience 
dictates. 

Sincerely, 

Gsoaca  Bush. 

Dirtrtor. 

CEXntAL  Intzllkenck  Acenct, 

Waah-ington,  D.C,  April  6,1973. 
Hon.  Mark  Hatfielo. 
US.  Senate. 
Washington,  DJD. 

Dkar  Mask:  Thank  you  for  your  letter  of 
17  March  1976  seeking  further  clarification  of 
this  Agency's  policy  regarding  contacts  with 
clergy  said  empiloyees  of  religious  or  church- 
related  organizations. 

I  share  yom:  interest  in  assuring  that  the 
Agency's  policy  In  this  area  Is  clearly  under- 
stood by  the  Congress  and  the  American  pub- 
lic. This  Agency^  position  on  your  bill,  E. 
2784,  Is  being  coordinated  within  the  Execu- 
tive Branch  prior  to  transmittal  to  Chairman 
Stennls,  but  I  do  want  to  respond  to  the 
specific  questions  you  raised  In  your  17  March 
letter. 

The  term  "wmtractual  relationship"  is 
used  to  apply  to  any  regularteed,  specific 
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sgreemenlt  Involving  services  or  information 
provided  By  an  Individual.  In  light  ot  my  11 
February  statement,  let  me  reiterate  that  It  Is 
Agency  policy  not  to  maintain  any  secret, 
paid  or  unpaid,  contractual  relationships 
with  American  clergy  or  missionaries. 

That  policy  does  not  apply,  however,  to 
American  employees  of  religious  or  church- 
related  organizations  who  are  not  members 
of  the  clergy  or  missionaries,  nor  does  it 
preclude  relationships  wltn  such  Individuals 
as  mentioned  In  your  letter.  Any  arrange- 
ments of  this  nature  would  be  private  and 
voluntary  and  would  not  Involve  the  use  of 
their  organizations  or  positions  for  U.S.  Oov- 
emment  piupoees. 

The  policy  restrictions  apply  to  any  person 
whether  or  not  ordained  who  is  sent  out  by  a 
mission  or  church  organization  to  preach, 
teach,  heal,  or  proselyte.  I  am  assxired  that 
Anaerlcan  church  groups  have  never  been 
funded  or  served  as  ftmdlng  cutouts  for 
Agency  piirposes  and  I  can  assiire  that  this 
will  continue  to  be  the  policy  of  the  CIA. 

The  ban  on  secret  paid  (»:  contractual  re- 
latioOfBlilps  t^jpUes  only  to  American  clergy 
or  mlnlonarles. 

The  CIA  will  continue  to  welcome  Informa- 
tion volunteered  by  American  clergymen  or 
missionaries.  If,  In  the  determination  of  a 
senior  Agency  official,  such  IndlvlduatFmlght 
pooocoo  Important  foreign  Intelligence  Infor- 
.  matlon,  the  Agency  might  Initiate  contact  so 
as  to  afford  an  opportunity  for  channeling 
this  Information  to  the  Qoverrment. 

Rgulatlons  regarding  Agency  relations  with 
American  churchmen  currently  are  being 
drafted  and  I  will  have  forwarded  to  you  a 
copy  of  this  unclassified  regulation  as  soon 
as  It  Is  Issued.  In  the  Interim,  Agency  offi- 
cials have  been  notified  of  the  glides  set 
forth  in  my  11  February  statement.  Your 
deep  interest  In  this  matter  Is  appreciated 
and  It  Is  my  Intent  that  you  shaube  In- 
formed If  there  Is  any  change  In  ttaM>olici^ 
reflected  herein. 

If  this  letter  and  our  comments  on  S.  2784 
are  not  fully  responsive  to  your  concerns,  do 
not  hesitate  to  let  me  know  and  I  will  be 
happy  to  discuss  them  with  you  at  a  con- 
venient time.  \^ 
Sincerely, 

George  Bush, 

Director 

March  17,  It 
Hon.  Oeosge  Bush, 
Director,  Central  Intelligence  Agency, 
Washington,  D.C. 

Oeah  Qeorge:  Thank  you  for  your  letier  of 
Februtu7  26,  cj^fylng  your  Agency's/ posi- 
tion relative  to  the  employment  of^rAurch- 
men  for  intelligence  purposes.  I  very  much 
appreciate  your  making  clear  that  the  CIA 
has  no  secret  paid  or  contractual  relation- 
ships with  any  American  clergymen  or  mis- 
sionaries at  present  and  that  this  practice 
will  be  continued  as  a. matter  of  policy. 

In  order  to  be  absolutely  sure  that  the 
new  policy  falls  within  what  I  would  con- 
sider an  acceptable  church/state  frame- 
work, however,  I  would  like  to  clarify  a  few 
points  with  the  following  questions: 

(1)  Does  your  understanding  of  "contrac- 
tual relationship"  include  only  a  relation- 
ship In  which  a  salary  or  stipend  Is  paid 
for  services  rendered,  or  does  It  extend  to 
long-term,  regularized,  routiy  relationships 
with  churchmen  or  missionaries  on  a  volun- 
tary, non-paid  basis? 

(2)  Does  the  ban  also  apply  to  American 
employees  of  rellgioiis  or  church-related 
organizations,  who  are  not  members  of  the 
clergy  or  missionaries?  Some  examples  would 
be  an  administrator  of  a  missionary  program 
or  a  relief  worker  for  Church  World  Service 
or  International  Voluntary  Service  or  a 
refugee  worker  with  Catholic  Relief  Serv- 
ices. 
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(3)  Does  the  ban  also  apply  to  mission- 
aries who  are  not  ordained? 

(4)  Does  the  ban  forbid  American  Church 
groups  (as  opposed  to  individuals).  Includ- 
ing demonstrations,  relief  and  charity  or- 
ganizations, and  missionary  societies,  from 
receiving,  directly'  or  Indirectly,  CIA  funds 
or  serving  as  a  funding  conduit  or  cut-out 
for  CIA  funds? 

(5)  Does  the  ban  apply  in  any  way  to 
foreign  members  of  the  clergy,  missionaries 
(ordained  or  not)   or  chtirch  groups? 

(6)  Will  the  CIA  continue  to  seek  out 
American  members  of  the  clergy  and  mis- 
sionaries who  vnsh  to  voluntary  provide 
Information  or  will  the  CIA  now  only  take 
information  from  those  who  take  the  initia- 
tive In  approaching  the  CIA? 

Since  the  CIA's  Internal  directives  are  not 
normally  available  to  members  of  the  Sen- 
ate, I  would  appreciate  It  If  you  could  send 
me  a  copy  of  the  Internal  directive  Issued  In 
connection  with  your  February  11  statement 
terminating  the  CIA's  paid  use  of  American 
members  of  the  clergy  and  missionaries  and 
copies  of  any  other  Internal  CIA  directives 
concerning  use  of  these  people. 

Finally,  I  would  also  appreciate  receiving 
your  personal  assurance  that  If  any  of  the 
CIA  directives  regarding  members  of  the 
clergy  and  missionaries  are  changed  one* 
again.  I  will  be  promptly  notified. 

Warmest  regards. 
Sincerely, 

Mask  O.  Hatfield, 

V.S.  Senator. 

Ckntrai.  Intklugemce  Aoenot, 
Washington,  D.C.,  February  25, 1979. 
Holi.  Mark  Hatfielo, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Mask:  Thank  you  for  your  thought- 
ful letter  of  30  January  1976  asking  me  to 
reconsider  the  position  of  my  predeoeuor 
with  respect  to  CIA  contacts  with  mission- 
aries abroad. 

I  have  given  this  matter  a  great  deal  of 
thought  and  have  discussed  the  la^ue  of 
contacts  with  members  of  the  news  media, 
churche«»:and  missionary  organlfeatlda.  with 
a  number  of  people.  I  waAted  to  be  in  touolL 
with  you  earlier  on  tels  but  unfortunately 

I  was  out  of  town  last  Week  although  my  Leg- 
IsUtlve  Counsel,  Qeorge  Cary,  did'  provide 
Keith  Kennedy,  of  your  staff,  a  copy  of  my 

II  .February  press  statement  on  this  sub- 
ject. 

Let  me  Just  summarize,  some  of  the 
thoughts  In  that  statement.  Over  the  years, 
CIA  has  Indeed  had  relationships  with  In- 
dividuals In  many  walks  of  American  life. 
Many  of  these  have  been  of  a  voluntary  and 
unpaid  nature,  reflecting  the  sincere  desire 
of  patriotic  Americans  to  be  of  assistance  to 
their  country.  It  is  my  understanding  that 
the  sole  purpose  of  such  contacts  by  the 
Agency  was  to  satisfy  its  foreign  Intelligence 
responsibilities,  not  to  Influence  or  act 
against  the  interests  of  any  American  in- 
stitution. Despite  the  concern  that  has  re- 
cently been  expressed  about  CIA's  relation- 
ships with  members  of  the  clergy,  I  am  un- 
aware of  any  impropriety  on  the  Agency's 
part  In  its  limited  contact  with  Individuals 
m  church  and  missionary  organizations. 

In  recognition  of  the  special  status  afforded 
these  institutions  and  In  the  Interest  of 
avoiding  even  the  slightest  appearance  of  im- 
propriety, I  concluded  It  was  Important  to 
publicly  enunciate  an  Agency  policy  which 
makes  it  clear  that  the  Agency  has  no  se- 
cret paid  or  contractual  relationships  with 
any  American  clergymen  or  missionaries  and 
this  practice  will  be  continued  as  a  matter 
of  policy. 

At  the  same  time  we  recognize  that  mem- 
bers of  these  groups  may  v.ish  to  provide  In- 
formation to  the  Agency  on  matters  of  for- 
eign Intelligence  of  Interest  to  the  U.S.  Oov- 


emment  and  we  will  continue  to  welcome  In- 
formation volunteered  by  such  individuals. 
If  varloiis  religloxis  organizations  do  not  wish 
to  have  their  members  associating  with  Gov- 
ernment Intelligence  organizations,  this  is  a 
matter  strictly  within  the  purview  of  in- 
structions from  those  organizations  to  their  ) 
members  and  should  not  be  the  subject  of  ■ 
legislation.  I  would  be  happy  to  discuss  this 
matter  further  with  you  at  your  convenience 
and  am  enclosing  with  thU  letter  an  addi- 
tional copy  of  the  press  release  which  we  Is- 
sued on  this  subject  on  February  li. 

We  are  I'rawlng  up  a  position  on  your  bill, 
S.  2784.  and  wUl  provide  specific  comments 
on  it  when  they  are  coordinated  within  the 
Executive  Branch. 
Sincerely, 

George  Bush. 

Director. 

CIA-MieSIONASIES, 

„        „  January  30, 1976. 

Hon.  George  Bush, 

Director,  Central  InteUigence  Agencey 
Washington,  D.C. 

Dear  George;  Although  it  is  early  In  your 
term  of  service  to  be  asking  for  a  reversal  of 
your  predecessor's  poUclee,  I  am  most  deeply  - 
concerned  a^out  CIA  contacts  with  mlssion- 
arlea  abroad,  ttnd  urge  you  to  Issue  a  direc- 
tive prohibiting  such  contact. 

You  are  no  doubt  familiar  with  my  let- 
ters to  Mr.  Colby  and  the  President  on  this 
matter,  and  their  responses.  Copies  of  this 
correspondence  are  attached  for  your  re- 
view. Also,  I  assume  you  know  of  my  legis- 
lation, 8.  2784,  to  prohibit  CIA-clergy 
contacts.  *' 

Most  recently,  Mr.  Colby  responded  to  Mr 
OTalre  RandaU  and  Mr.  Eugene  Stockwell  of 
the  National  CouncU  of  Churches,  relative 
to  their  request  for  a  similar  prohibition  by 
Internal  directive.  I  question  two  apparent 
inconsistencies  between  that  letter  and 
earlier  correspondence  with  me. 

First,  In  his  September  13  letter  to  me, 
Mr.  Colby  states  that  "In  many  coiintrles  of 
the  world  representatives  of  the  clergy,  for- 
eign and  locAl,  play  %  significant  role  and  can 
be  of  assistance  to  the  United  States  ^  .  ;" 
Mr.  Buchen  agrees  in  his  letter,  saying  that 
"clergymen  throughout  the  world  are  often 
valuable  sources  of  Intelligence  .  .  .''  Both 
statements  certainly  imply  that  the  CIA 
makes  more  than  Infrequent  use  of  clergy- 
men In  th^  performance  of  l/ts  mission.  Yet 
In  his  January  16  letter  to  Messrs.  Randall 
and  Stockwell,  Mr.  Colby  states  that  "CIA 
has  very  few  such  contacts"  and  "ovir  con- 
tacts with  fereign  clergy  are  also  very  Um- 
Jlted."  I  beO^-e  a  clarification  Is  needed. 

Second,  Mr.  Colby  stated  to  me  his  firm 
belief  that  clergy  could  be  of  assUtance  to 
the  United  States  In  an  Intelligence  opera- 
tion "with  no  reflection  upon  their  integrity 
nor  their  mission."  Irrespective  of  the  nearly  . 
unanimous  disagreement  with  this  state- 
ment that  I  have  received  from  church  or- 
ganizations and  individuals,  I  would  raise 
the  f ollo^ng  question :  if  ciA  contacts  with 
various  organizations  and  individuals  in  the 
field  do  not  Jeopardize  the  mission  of  those 
organizations  or  Individuals,  why  was  it 
foMnd  necessary  to  issue  an  internal  direc- 
tive prohibiting  CIA  operational  contact 
with  ACTION  volimteers  or  with  Fulbrlght 
scholars?  Is  there  a  difference  between  the 
"taint"  that  could  possibly  affect  those  indi- 
viduals and  the  "taint"  that  hinders  mis- 
sionary work? 

I  would  be  most  appreciative  of  your  re- 
sponse to  these  questions  as  soon  as  the 
press  of  your  new  duties  allows.  Also,  I 
would  welcome  a  discussion  of  this  whole 
issue  at  any  time. 

Kind  personal  regards. 
Sincerly, 

Mark  O.  Hatfixu), 

V.S.  Senator. 


May  25,  1976 
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LOUIE  ALLEN 


/ 


Mr.  MATHIAS.  Mr.  President,  one  of 
Washington's  best-known  personalities, 
Louie  Allen,  died  May  9.  Mr.  Allen  was 
a  television  weather  forecaster  here  for 
S6  years,  most  of  them  at  WMAL,  and 
the  last  2  at  WTOP.  He  was  more,  how- 
ever, than  just  another  TV  weatherman. 
He  was  a  professional  meteorologist, 
highly  respected  In  his  field,  both  on  and 
off  television.  The  Washington  Post  paid 
editorial  tribute  to  Louie  Allen,  In  an 
editorial  in  its  May  14  editions.  The 
Washington  Star,  on  May  17,  published 
a  letter  to  the  editor  from  Walter  A. 
Scheiber,  executive  director  of  the  Met- 
ropolitan Washington  Council  of  Gtov- 
emments,  who  added  another  perspec- 
tive to  Louie  Allen's  service  to  the 
Washington  community.  I  ask  unani- 
mous consent  that  both  these  items  be 
pi-inted  in  the  Becorq. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Washington  Post,  May  14.  .1976] 
Louis  P.  "Louis"  Allem 

In  the  mercurial  world  of  broadcast  pro'- 
grammlng,  where  the  stars  of  the  airwaves 
rise  and  faU  so  junpredlctably,  Washington 
weather  newunan  Louis  P.  (Louie)  Allen, 
who  died  Sunday,  managed  with  ease  to  re- 
main a  popular  fixture  here  for  26  years. 
What  endeared  him  to  generations  of  Wasb- 
IngFtonlans  was  his  rare  blend  of  warmth  and 
expertise — talents  not  so  much  of  a  "tele- 
vision personality"  as  of  a  person  whose  coun- 
sel was  respected  enough  to  be  sought  and 
welcomed  nightly  In  the  home.  Much  like 
the  kindly  uncle  patiently  sharing  knowledge 
with  a  fascinated  youngster,  Louie  Allen  re- 
lied on  a  routine  of  simple  humor,  doodles 
and  familiar  gestures  to  tell  us  all  about 
the  elements,  and  why  they  acted  that  way. 

"If  I  jian  establish  a  curiosity  about  how 
the  weather  works,  I  think  I'm  doing  .my 
Job  right,"  Mr.  Allen  tcdd  aiji  intepriewer  last 
year,  explaining  his  lifelong  love  tt  meteorol- 
ogy. Indeed,  It  was  bis  work  in  weather  that 
broiight  him  to  television- — not  the  other 
way  around.  Bom  In  Washington  and  gradu- 
ated from  Central  High  School  afid  Wll-sou 
Teachers  C<rilege  here,  Mr.  Allen  was  a  teacher 
before  he  began  weather  forecasting  m  1944, 
while  serving  as  a  Navy  lleuteiiant  in  World 
War  n.  During  that  time,  he  forecast  the 
weather  for  the  invasions  of  Iwo  Jlma  and 
Okinawa.  Later.  Mr.  Allen  became  chief  ci- 
vlUan  meteorologist  for  the  Navy  Hydro- 
graphic  Office  and  also  worked  for  the  Office 
of  Naval  Research.  In  addition  to  a  master's 
degree  In  meteorology  from  UCLA,  Mr.  Allen 
earned  a  master's  degree  In  mathematics 
from  the  University  of  Maryland. 

His  broadcasting  career  began  here  in  1948, 
with  WNBW,  whose  call  letters  were  later 
to  be  WBC-TV.  His  relationship  to  the  sta- 
tion, like  his  repertoire,  was  to  develop  cas- 
ually. Mr.  Allen  started  as  an  \inpald  free- 
lancer; after  three  years,  he  Joined  Chan- 
nel 9.  In  19S8,  he  moved  to  WMAL,  remain- 
ing there  until  his  return  to  WTOP  radio 
and  television  in  1974.  In  addition  to  his 
broadcasts,  he  operated  the  Alien  Weather 
Corp.,  which  he  founded  In  1955. 

At  WTOP,  Mr.  Allen's  return  was  thought 
lu  have  quite  a  lot  to  do  with  a  rise  In  the 
staiion's  ratings,  which  in  broadcasting  is 
the  standard  gauge  of  a  performer's  success. 
But  what.reaUy  counted  was  the  deep  loyalty 
and  affection  that  Louie  Allen  earned  so 
Justly  throughout  his  years  of  electronic 
vi-lts  with  the  people  of  his  hometovn. 


[From  the  Washington  Star.  Msy  17,  1076] 
The  Death  or  a  Bkal  FBOFsaaioirAi, 

While  Washlngtonlans  everywhere  were 
saddened  by  the  untimely  passing  of  Louie 
Allen,  we  at  the  Council  of  OovemmentB  had 
special  reason. 

As  COG  worked  with  extra  effort  In  recent 
years  to  focus  attention  on  the  Washington 
area's  air  pollution  problem.  It  found  a  will- 
ing ally  In  Louie.  What  Impressed  us  was  not 
only  his  Interest  but  his  conscientiousness  In 
learning  all  he  could  about  this  complex  sub- 
ject so  he  could  do  a  better  Job  of  reporting 
the  story. 

We  heard  from  Louie  often,  particularly 
In  the  summer  months  with  their  high  air 
pollution  potential.  He  came  to  our  office  for 
a  lengthy  briefing.  He  later  asked  for  a  tour 
of  an  air  pollution  monitoring  station.  We 
took  him,  and  for  two  hotirs  he  asked  the 
technicians  there  the  questions  he  felt  he 
had  to  leam  about.  There  was  no  camera 
crew  to  film  it  for  broadcasting.  Just  Louie 
trying  \o  learn  more  so  be  could  be  a  better 
weather  reporter.  We  talked  to  him  every  day, 
and  if  we  didn't  call  him  first,  he  called  us. 

And  that's  what  Impressed  us  most  about 
Louie  Allen — not  Just  that  he  was  a  good  guy 
and  good  company,  but  that  he  was  a  con- 
scientious professional  working  extra  hard, 
on  his  own  time,  without  fanfare,  trying 
hard  to  cover  a  difficult  subject  well. 

That  was  ^e  Louie  Allen  we  knew  at  the 
CouncU  of  GovernmentB.  And  that's  why 
vrell  miss  him. 

Walter  A.  Scheiber, 
Executive       Director,       Metropolitan 
Washingtoi}    Council    of    Govern-' 
ments. 

Washinoton,  D.C. 


OIL  INDUSTRY  EARNINGS 

Mr.  OARN.  Mr.  President,  a  few  days 
ago  I  placed  in  the  Record  the  sxmunary 
of  a  study  of  the  oil  Industry  by  the 
Energy  Policy  Research  Project  of  George 
Washington  University.  The  conclusions 
of  the  research  indicated  the  continuing 
competitive  nature  of  the  industry. 

Confirming  those  conclusions,  I  have 
now  received  a  copy  of  a  study  by  Dr. 
Sherman  Clark,  done  under  the  auspices 
of  the  Rose  Institute  of  State  and  Local 
Government  of  Claremont  Men's  College. 
Dr.  Clark's  study,  entitled  "Oil  Industry 
Earnings,"  is  fairly  technical,  and 
I  will  not  put  much  of  it  in  the 
Record.  I  would  simply  like  to  pull  out 
a  quote  or  two,  and  then  urge  my  col- 
leagues to  look  at  the  entire  study,  which 
has  been  sent  to  every  Senator's  office. 
I  think  these  quotes  give  a  good  quick 
look  at  the  nature  of  the  industry: 

The  oil  industry's  payments  of  dividends  as 
a  percentage  of  net  Income  have  consistently 
been  below  the  average  of  aU  manufacturing 
industries. 

The  oil  Industry  not  only  distributed 
dividends  conservatively,  but  It  still  failed 
to  generate  sufficient  profits  to  provide  all 
the  funds  necessary  for  capital  Investment 
without  Increasing  Its  debt  burden.  .  .  . 

The  competitive  nature  of  the  petroleum 
industry  Is  unchanged  from  the  1960s  when 
a  surplus  existed,  price  wajs  were  prevalent, 
and  the  rate  of  return  was  below  the  average 
for  aU  Industry. 

The  oil  Industry  Is  actually  less  concen- 
trated than  most  other  large  Industries. 

There  Is  now  overwhelming  evidence  that 
oil  (and  gas)  production  Is  a  rising  cost 
Industry. 

These  findings  are,  of  course,  of  par- 
ticular Interest  as  we  consider  general 


antitrust  legislation,  and  as  the  Judici- 
ary Committee  completes  actiCKi  on  vari- 
ous "divestiture"  bills  aimed  specifically  » 
at  the  oil  industry.  They  suggest,  at  the 
least,  that  there  is  no  overwhelming  need 
for  such  legislation,  and  that  extreme 
caution  should  be  used  before  dismantl- 
ing a  tremendously  productive  Industry. 

Dr.  Clark,  does  not  ignore  the  charges 
leveled  against  big  oil.  In  fact,  on  tbe 
question  of  profits,  he  responds  directly 
to  two  recent  books,  "Highway  Robbery," 
by  Allvine  and  Patterson,  an(^  "Competi- 
tion in  the  U.S.  Energy  Industry,"  by 
Duchesneau. 

Allvine  and  Patterson  charge  that  ev^ 
though  oil's  rate  of  return  is  not  unrea- 
sonable, special  tax  treatment  has  en- 
abled the  industry  to  accumulate  assets 
not  reported  In  earnings  statements.  Dr. 
Clark  notes  that  no  facts  are  asserted 
to  prove  the  statement,  and  presents  his 
own  facts  showing  that  asset  accumula- 
tion by  oU  is  not  out  of  line  with  such  ac- 
cumulation in  all  indiBfcry. 

Duchesneau's  charge  is  that  the  ex- 
istence ot  excess  capacity  Is  evidence  of 
a  lack  ot  competition.  Dr.  Clark  finds 
tliat  argument  also  to  be  without  merit, 
pointing  out  that  the  excess  capacity  ex- 
isted to  meet  national  defense  needs,  and 
was  the  conscious  policy  of  the  r^:ulators 
who  are  so  prevalent  In  the  oil  industiy. 

In  short,  Mr.  President.  Dr.  Clark's  \ 
study  is  a  useful  antidote  to  much  of  the  ^ 
nons^ise  spouted  by  commentators  and 
politicians  these  days.  It  is,  of  course, 
somewhat  technical,  demanding  and  dif- 
ficult. For  that  reason  It  is  not  accessible 
to  the  average  citizen,  but  it  should  be 
digested  by  our  lawmakers,  if  they  are 
to  avoid  the  mistakes  of  the  past. 


REBECCA  HAGEl.  HIGH  SCHOOL  STU- 
IXENT  IN  ST.  CI/DUD,  MINN.,  WINS 
ESSAY  CONTEST 

Mr.  MONDALE.  Mr.  President,  Amer-* 
leans  are  becraning  Increasingly  aware 
of  the  tremendous  potential  of  the  phys- 
ically and  mentally  handicapped,  "niey 
are  also  becoming  more  aware  of  the 
tremendous  obstacles  and  prejudices 
that  the  hemdicapped  individual  In  our 
society  faces.  Past  p<^cle6  of  isolation 
have  created  unnecessary  and  cruel  per- 
sonal hardships  and  deprived  many  In- 
dividuals of  fruitful  and  creative  lives. 
These  past  policies  represent  nothing 
less  than  a  n&tional  scandal. 

The  President's  Committee  for  Em- 
plojonent  of  the  Handicapped  deserves  , 
our  highest  commendation  for  its  efforts 
to  bring  to  the  fore  the  situation  of  the 
handicapped  and  for  its  leadership  in 
Integrating  the  handicapped  into  the 
Nation's  work  force.  To  help  inform  the 
country  of  the  urgent  needs  of  the  handi- 
capped, the  committee  sponsors  an  essay 
contest  called,  Ability  Counts,  among 
students  throughout  the  country.  I  am 
especially  delighted  that  this  year's  na- 
tional winner  is  a  young  student  from 
Minnesota,  Miss  Rebecca  Hage. 

Miss  ELage  is  a  high  school  student  in 
St.  Cloud,  Minn.  She  is  in  every  way  an 
outstanding  young  woman  who  has  de- 
voted many,  many  hours  of  her  time  in 
helping  those  who  are  handicapped.  S>je 


^ 


15286 


CONGRESSIONAL  RliCORD  —  SENA'TC 


has,  contriJbuted  over  400  hours  as  a 
candy  striper  in  the  St.  Cloud  Hospital 
and,  for  the  past  3  years,  she  has  worked 
as  a  volunteer  for  the  Stearns  County 
Social  Services  where,  under  the  direction 
of  a  physical  therapist,  she  provides 
tlierapy  for  seriously  retarded  cJxildrcn. 

For  her  excellent  essay,  Rebecca  re- 
ceived a  savings  bond  ii-om  the  Minne- 
sota State  Council  for  the  Handicapped 
and  attended  the  President's  Annual 
Meeting  on  Employment  of  the  Handi- 
capped here  in  Washington.  'D.C  I  waa 
pleased  that  I  had  the  oppcutunity  to 
meet  with  Rebecca  and  her  parents.  Mr. 
and  Mrs.  Orval  K.  Hage,  at  that  time. 

Bebecca  is  certainly  a  fine  young  stu- 
dent who  deserves  our  heartfelt  thanks 
for  her  dally  efforts  In  helpftig  those  less 
fortunate  ^an  herself  and  for  her  essay 
which  sensitively  depicts  one  man^ 
stmggle  to  find  the  strength  to  approach 
life  and  to  succeed. 

I  commend  Miss  Ka^'s  essay  to  my 
colleagues  and  ask  tinanlmous  consent 
that  a  copy  of  hei'  essay  be  printed  in 
tbeRscoRo. 

Hiere  being  no  obJectXoo.  tbe  essay 
wus  oxdered  to  be  printed  in  the  Bscou, 
as  follow^ 

APBGradocArCHnvnaaR:  HowaHakdi- 

cuvsa  Pnsav  AFPsoAcass  Xarx 

( By  Rebecca  Hag«) 

October  16.  X»7a.— John  Wertz:  an 
achiever.  Hufibancl;  Senior  High  Scbool  Social 
Stuxlies  t«aclier;  «winuaer;  avid  >porta  «a- 
thusUst. 

October  17,  1962— Jobn  "Wertz:  tnten&ivo 
care,  n.  of  Mhm.  Hospital  critical  list; 
cruahed  ehest  cavity:  excesslv©  Internal 
bleeding:  multiple  l«^  fractures:  severed 
spinal  column;  diagnosed  parapleglo. 

John  Werta  was  riding  his  motorcycle.  Be 
was  full  of  life  and  energy  and  was  tasting 
the  freedom  of  speed  and  the  satisfaction  of 
physical  exertion.  Perhaps,  be  was  thinking 
that  sometimes  <t  seemed  that  there  was 
nothing  he  csouldn^  accomplish  In  llle.  Per- 
haps, he  was  thinking  of  his  parents  silly 
warning,  -to  write  a  wUl."  Maybe,  that  was 
when  the  drimken  driver  ran  him  off  the 
road,  and  changed  It  an.  ... 

1^J^  John's  wife  Sharon,  there  was  only 
one  ooneem.  "Would  John  live?"  She  held 
on  to  the  belief  that  because  John  was  crisis 
oirlcixted.  tf  h2  would  live,  evervthlng  would 
work  out.  The  doctors  Informed  John's  family 
that  he  wsuid  never  wMk  again.  For  them. 
It  was  a  time  of  UtUe  hope. 

Sharon  remembers  crying  togeUier  wltli 
John.  She  remembers  the  sadness  and  the  de- 
pression. She  also  remembers  that,  because 
of  John,  this  dark  time  lasted  only  a  few 
days. 

•gope.  »nd  a  tfane  fer  a  new  beginning, 
came  for  John  when  he  Ci>mo  to  the  conclu- 
Bldn,  T  must  continue  to  achieve.  I  will  not 
lower  my  standards  for  whaj  I  expect  of  my- 
self." Tat  John,  this  was  the  first  step  In  the 
process  of  learning  what  re^  achievement  is. 
Sharon  said.  "Adjusting  after  the  accident 
was  hard;  but  T  was  not  living  with  a  crippled 
man.  I  was  living  with  John."  For  John,  some 
of  the  most  difficult  things  wwe  learning 
that   Independence   does   not  always   mean 
being  in  complete  control,  and  that  freedom 
cannot  always  be  defined  In  ph;si?al  terms. 
John  was.  and  remains,  the  only  parapl^glo 
teacher  In  the  Saint  Cloud  school  district. 
Eermaoy  of  his  colleagues.  It  was  a  new  ex- 
yperlence  and  was  hard  to  accept.  It's  different 
/when  it's  faculty  In  a  wheelchair,  rather  than 
J  a  strident,  and  teacblug  f*om  hts  chair  forced 


John  to  face  lua&y  asv  chalieaiges.  Again, 
this  was  Um  beginning  of  a  prooew  of  radefl- 
rUtion.  He  was  forced  to  redefine  his  voca- 
tional achievement.  John  concluded,  "So 
much  of  it  Is  my  own  attitude.  If  I  assume 
ifs  going  to  be  awkward,  it  is."  John  »lso 
realised  that  the  school  wouldnt  go  out  ^nd 
look  for  a  handicapped  teacher,  and  that  If 
he  lost  his  Job  It  would  be  difficult  to  find 
anofther.  Because  of  this,  John  beUeves  that, 
"being  In  school,  being  handicapped,  helps 
the  students."  One  of  his  dreams  for  achieve- 
ment was  to  serve  as  a  special  example. 

One  of  his  students,  Barkley  Carrier,  said, 
"His  handicap  doesn't  bother  the  stiidents. 
and  because  of  his  unique  personality,  they're 
comfortable  with  him."  Another  student  re- 
marked, "Mr.  Wertz  was  the  first  handicapped 
peocn  I  was  exposed  to.  Until  Mr.  Wert*. 
I  always  thought  of  them  as  freaks.  I  wish 
all  students  could  bave  the  opportunity  to 
relate  to  him."  HLs  presence  Is  also  a  model 
for  handicapped  students.  He  helps  them 
with  their  problems  »jid  they  know  that  he 
is  really  committed  to  a  fight  for  the  rights 
of  other  handicapped  pec^Ic. 

Uargarst  McCormick  student — taught  with 
Mm  the  dist  quarter  Aft«r  he  returned  from 
ths  accident.  She  couldn't  inaagine  iiow  it 
was  going  to  work.  However,  "1m  set  the  tone 
and  gave  a  base  to  react  to.  Be  was  very  open. 
The  wheelchair  didn't  slow  him  down  at  ail. 
I  know  he  never  wanted  pity  and  he  was 
always  Btudent-orieated.  Tlie  student  came 
first.  He  has  continued  many  of  iiis  relation- 
ships with  students  after  they  graduate." 

Jolmli  cioseat  friends  summarlaed  their 
fears  and  pointed  oat  eome  of  the  obstacles 
that  they  were  afraid  he  couldn't  face.  They 
worried  that  he  would  lose  bJs  Job,  would  give 
up  aU  of  his  activities,  wouldnt  be  able  to 
support  his  family,  and  perhaps  the  biggest 
fear  waa  tiiat  his  accident  had  taken  away 
his  masculinity. 

J<yhh  has  proven  his  friends'  fears  false. 
Mr.  John  KJera  remarked,  'T  oould  see  that 
he  was  self-«upportlTe  and  that  he  had  dis- 
covered Ills  real  inner  resources.  He  Is  defi- 
nitely more  of  a  man  because  of  it." 

One  friend  summed  U  up,  "After  the  acci- 
dent he  iiad  more  depth,  and  jOKtre  sul>- 
stance  as  a  person.  Ha  seemed  to  think  more 
of  other  people  and  seemed  to  know  his  own 
needs  more." 

John  said,  ''I  don't  lauaUy  compare  my- 
self before  and  after.  1  see  myself  as  two  dif- 
ferent people,  one  died  to  1972,  one  was  bora. 
They  were  two  different  Uves,  two  different 
lifestyles.  Looking  back,  I  can  see  that  I 
didn't  lose  anytlilog  that  I  really  value.  I 
value  being  able  to  commuiUcate;  and  to 
form  close  personal  relationships.  I  value  my 
hands  za  a  tool,  and  I  value  my  teaching." 

Some  of  Sharon's  thoughts  about  John's 
new  Ufe  were,  "Before  the  accident  he  was 
getting  more  Mi-lthdrawn.  Now  he  laughs 
and  Jokes  more.  and.  seems  to  really  eutoy 
life." 

John's  original  commitment  that  he  could 
not  lower  his  standards  for  achievement  are 
echoed  in  his  remarks  that  he  doeant  see 
lUmself  as  having  any  greater  handk»p  than 
anyone  else,  soma  peoples'  are  physical,  some 
are  emotional,  and  some  are  mental.  John's 
achleveuents,  even  according  to  his  own 
tough  standards,  are  impressive.  Some  of  his 
activities  mclude  membership  In  the  Equity 
enough.  This  is  not  compatible  with  ttie 
Affirmative  Action  Program.  He  Ls  also  a 
member  of  the  Saint  Cloud  Tenants  As- 
sociation aud  an  executive  for  the  District 
Seventeen  Democratic  Party. 

John  WertE  is  an  example  of  "aclUeve- 
ment  redefined".  As  his  friend,  John  KJera, 
puts  It.  "being  around  John  makes  you 
realize,  that  a  real  handicapped  person  is 
someone  who  refuses  to  try,  eU!)er  jphyslcally 
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or   mentally.  "-:^dlin   WarU  la   not   handi- 
capped. 


LAW     ENFORCEMENT     ASSISTANCE 
ADMINISTRATION 

Mr.  HRUSKA.  Mr.  President,  within 
the  next  several  days,  the  Senate  will  be 
considering  S.  2212,  the  bill  extending  the 
authorization  of  the  Law  Enforcement 
Asbistant  AdmiaistraUon. 

As  part  of  the  debate  on  that  matter,  It 
Is  likely  that  reference  will  be  made  to 
recent  news  stories  concerning  two  re- 
ports critical  of  LEAA! 

Since  the  reports  have  surfaced  since 
hearings  on  S.  2212  were  closed,  the  Judi- 
ciary Comimttee's  repoit  does  not  deal 
with  them.  They  liave,  liowever,  been  the 
subject  of  discussion  in  the  appropria,- 
tions  subcommittee  with  jurisdiction  over 
LEAA. 

At  our  hearing  on  May  18,  oj^r  col- 
league. Senator  Pasxor£,  the  distin- 
guished chairman  of  the  subcommiUee, 
asked  the  Administrator  of  LEAA,  Rich- 
ard Velde,  to  comment  on  the  two  re- 
ports. Mr.  Velde  provided  the  subcommit- 
tee with  a  description  of  the  umisual  set 
of  circumstances  surrountJing  the  press 
story  regarding  the  report  enUtJea,'"Lav.' 
and  Disorder  IV." 

He  noted  that  copies  of  the  report  are 
not  available.  The  Associated  Press  had 
received  only  a  draft  report  m  "raw" 
form,  and  which  was  represented  to  be 
"subject  to  change."  Entire  chapters  were 
reportedly  mteslng.  The  report's  author, 
a  Washington  attorney,  hrs  based  many 
of  hor  criticisms  of  LEAA  on  a  distortion 
of  the  contents  of  a  lengthy,  careful,  and 
Independent  study  made  public  by  LEAA 
more  than  2  months  ago.  Her  conclu- 
slons,  which  were  given  wide  circulation 
by  the  media,  are  certainly  subject  to  dis- 
pute. Administrator  Velde  rea^nably 
suggested  that  LEAA  be  judgedj^mn  ob- 
jective review  of  the  facts  ;yMt  on  the 
basis  of  an  "unavailable  dra/t  report." 

During  the  same  subcMfamittee  hear-. 
Ing.  Mr.  Velde  respondedf  to  the  chair- 
man's questions  regarding  a  study  en- 
titled. "Law  Enforcement:  The  Federal 
Role."  released  by  the  Twentieth  Centurv 
Pund  Task  Force.  The  tttsk  force  state's 
that  Its  goal  Is  to  provide  an  up-to-date, 
independent  evaluation  of  the  Law  En- 
forcement Assistance  Administration. 

Mr.  Velde's  response  included  ateum- 
mary  of  the  most  serious  errors  of  the 
task  force  report.  His  comments  £ui.^est 
the  report  Is  In  no  sense  a  compreheiislve 
examination  of  LEAA.  and  many  of  the 
task  force  statements  indicate  a  serious 
misunderstanding  of  how  LEAA  operates 
and  of  LEAA's  mission,  as  mandated  by 
its  enabling  legislation,  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 

Mr.  President,  in  order  that  Senators 
may  have  the  benefit  of  the  testimony 
taken  by  our  subcommittee,  on  these 
matters,  I  ask  unanimous  consent  to  have 
printed  in  the  Recobs  the  prepare<^tate- 
raents  of  Mr.  Velde. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  fn  the 
Rfioru,  asfoDows: 


^. 
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Response  to  Newbp&peb  Reports  Concerning 

A     REPOBT     BT     the     CENTiai     FOR     NATIONAL 

SiXTtrRrrr  Studieb 

(By  Richard  W.  Velde) 

Earlier  this  month  the  Ass<5clated  Press 
distributed  a  story  based  upon  a  so-called 
•Independent  study"  w&lch  was  sharply  crit- 
ical of  the  Law  Enforcement  Assistance  Ad- 
ministration. 

The  article  noted  that  the  study  is  to  be 
pabllshed  by  the  Center  for  National  Secu- 
rity Studies,  that  It  was  to  be  called  "Law 
and  Disorder  IV."  and  that  It  was  part  of 
a  series  aU  highly  critical  of  the  LEAA  pro- 
gram. 

I  would  like  to  call  your  attention  to  the 
unusual  set  of  circumstances  surroimdlng 
this  Associated  Press  story. 

The  first  I  heard  about  the  criticism  was 
when  I  read  about  It  In  the  newspaper,  since 
neither  the  Associated  Press  nor  the  report's 
author,  a  Washington  lawyer  named  Sarah 
_  C.  Carey,  had  called  to  LEAA's  attention  the 
'fact  that  such  a  report  existed.  Had  they 
done  so  I  would  have  been  happy  to  have 
commented  on  the  document,  wbloh  would 
have  cleared  up  many  errors  that  Ms.  Carey 
had  fallen  Into  and  whkdx  the  Associated 
Press  and  Its  member  newspapers  had  there- 
upon repeated. 

As  a  matter  of  fact,  the  Associated  Press 
bad  received  only  a  draft  report.  In  "raw" 
form,  and  whloh  was  represented  to  be  "sub- 
ject to  change."  Indeed,  entire  chapters  were 
reportedly  mlaslng.  making  it  dlfilcvat  for 
anyone  to  evaluate  Its  findings. 

Shortly  after  the  Assoclateo  Press  st<»ry 
was  printed  In  the  newspapers,  we  and  other 
Federal  officials  made  various  attempts  to 
obtain  the  report  so  that  we  would  be  pre- 
pared to  reaiMnd  to  questions  about  It  from 
the  Congress  and  from  tlie  public,  to  whom 
we  are  accountable. 

When  w*  called  Ms.  Carey's  office  the  day 
the  story  i4>peared  we  were  told  that  Mb. 
Carey  was  not  available.  When  we  called 
the  Center  for  National  Security  Studies  we 
were  told  to  call  Ms.  Carey.  When  an  official 
of  the  Office  of  Management  and  Btidget 
also  called  the  Center  for  National  Security 
Studies  he  was  told  that  the  Center  had  a 
cc^y  of  the  draft  report  but  "Sarah  Carey 
had  ordered  that  the  report  not  be  given  to 
any  Government  agency." 

in  the  meantime,  we  receive  requests  for 
comment  about  Ms.  Carey's  charges.  How 
could  we  respond  when  we  had  only  second- 
hand and  thirdhand  aocotints  of  what  she 
was  supposed  to  have  alleged? 

(The  International  Association  of  Chiefs 
of  Police  also  requested  a  copy  of  the  report 
draft,  as  It  bad  heard  of  erroneous  remarks 
m  It  attributed  to  the  Association.  However, 
the  lACP  was  told  it  would  have  to  wait  6  to 
8  weeks.) 

The  unfairness  of  this  situation — being 
forced  by  media  attention  to  resx>ond  to  an 
"unavailable  document" — makes  this  attack 
most  difficult  to  address.  I  appreciate  the 
opportunity  to  try  to  reintroduce  some  ob- 
jectivity Into  the  discussion  of  LEAA's  ef- 
fectiveness. 

LEAA  conducts  its  business  in  the  open. 
It  expects  to  be  criticized  when  It  is  wrong. 
It  expects  to  account  for  Its  actions  in  all 
responsible  forums.  However,  It  has  a  right  to 
expect  that  Its  critics  adhere  to  common 
standards  of  truth  and  falrplay.  This,  I  might 
add.  Includes  news  reporters  as  well  as  those 
who  would  attempt  to  evaluate  our  efforts. 

I  believe  It  Is  Important  that  the  Congress 
and  the  public  know  that  neither  the  Center 
for  National  Security  Studies  nor  Ms.  Carey 
has  an  established  reputation  for  expertise  In 
criminal  Justice  matters. 

The  sponsor  of  the  report.  The  Center  for 
National  Security  Studies  Is,  according  to 


the  Congressional  Research  Service,  sup- 
ported by  the  Fund  tot  Peace,  of  New  York 
City,  which,  in  turn,  is  supported  by  the 
Abalard  Foundation,  the  Field  Foundation, 
and  the  Steame  Foimdatlon.  The  Center  has 
never  to  my  knowledge  Interviewed  LEAA 
officials  or  discussed  Ms.  Carey's  report  with 
us. 

The  author  of  the  repcwt,  Sarah  Carey  Is 
an  attorney.  To  the  best  of  my  knowledge 
she  has  little  or  no  experience  in  the  im- 
provement of  state  and  local  criminal  Justice 
systems.  Indeed,  t^e  basis  for  many  of  her 
criticisms  of  LEAA  Is  a  dlstcH'tlon  of  the 
contents  of  a  lengthy,  careful  and  independ- 
ent study  made  pubUc  by  LEAA  more  than 
two  months  ago.  It  was  a  comprehenslvr^ua- 
alyals  by  the  Mi'l'UE  Corporation  of  our  filgli 
Impact  Antlcrlme  program.  However,  Elea- 
nor Chellmsky,  who  heads  the  MTTRE  Cor- 
poration's Criminal  Justice  System  Research 
Department  and  who  wrote  the  High  Impact 
analysis,  has  come  to  a  conclusion  directly 
opposite  to  the  one  reached  by  Ms.  Carey.  Inf 

recent  letter.  Ms.  Chellmsky  commented' 
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schizophrenia  or  DOD  becatise  we  have  lost 
a  battle."  fr 

My  own  view  is  that  LEAA  Is  a  pioneer 
wcM-king  m  what  is  largely  an  uncharted 
area.  It  can  provide  a  relatively  limited 
amount  of  assistance — less  than  6  percent 
of  the  total  amount  spent  annuaUy  for  law 
enforcement — and  cannot  reasonably  be  ex- 
pected to  reduce  crime  single-handedly. 

But  LEAA  funding  has  stimulated  state 
and  local  governnients  Into  re -thinking  about 
many  of  their  basic  law  enforcement  pro- 
grams. It  has  supported  demonstration  proj- 
ects Involving  new  criminal  Justice  con- 
cepts. It  has  permitted  the  states  and  locali- 
ties to  select  fcMT  funding  those  criminal  Jus- 
tice programs  that^dress  their  most  press- 
ing needs.  i  Y 

LEAA  beUeves  that  program  has  been  suc- 
cessful and  should  be  Judged  on  an  objective 
review  of  the  facts:  not  on  the  basi&  of  an 
"unavailable  draft  rep<xt." 
Response  to  a  Report  bt  the  Twkntkth 
Cemtdxt  Pons  Task  Force 

ITie  TwentleUi  Centtiry  Pund  Task  Force 


a 

that  abolishing  LEAA  "would  not  help,  It  \  I'D*  iwenHewi  ueniwy  r^una  i  asK  rorce 
would  Just  set  the  fight  back  by  3  years"  to  ^  recently  released  a  study  entitled:  "Law  En- 
where  we  were  before  the  program  began.        *'—'"-"*•    "n*-   ii^«r.i    i»/>i*  "    Th^   x^ic 


Ms.  Chellmsky  pointed  out,  in  addition, 
tliat  it  "is  really  not  credible  to  say  that 
LEAA  has  not  made  serious  improvements  In 
the  criminal  Justice  system.  Just  looking  at 
Impact  alone,  we  have  seen  a  quantum  Jiunp 
in  system  capability.  In  planning  and  eval- 
uation. In  coordination.  We  have  seen  com- 
munity involvement  develop  where  tliere  was 
none  before,  and  we  have  seen  crime  rate 
decreases  now,  in  four  Impact  cities  (Atlanta, 
Baltimore.  Newark  and  Portland)  while  Den- 
ver and  Dallas  have  improved,  contrary  to 
press  reports. 

"These  facts,  however,  have  been  over- 
looked by  Carey.  Further,  the  scope  and 
arduousness^of  the  problems  confronting 
LEAA  escape  her  simplistic,  subjective  ap- 
proach. 

"Subjectivity,  that  Is  the  real  problem. 
Carey  makes  no  effort  at  objectivity,  yet 
this  Is  an  essential  quality  of  the  evaluator 
she  claims  to  be,  or  of  any  social  scientist 
for  that  matter.  Carey,  however.  Is  not  a 
social  scientist,  her  approach  Is  neither 
scientific  nor  objective,  she  is  a  lawyer,  con- 
cerned with  prosecution.  But  if  she  la  not 
objective,  and  makes  no  effort  to  be  so,  then 
there  1^  not  confidence  that  her  conclusions 
are  based  on  fact  rather  than  fancy,  on  per- 
formance rather  than  politics." 

As  it  happens,  Ms.  Chellmsky  has  spent 
some  time  with  Ms.  Carey,  and  this  is  what 
she  said  about  her:  "What  bothers  me  most 
about  (Ms.  Carey's]  remarks  Is  their  simplis- 
tic nattu'e:  her  utterances  would  lead  to  the 
belief  that  people  are  either  heroes  or  vil- 
lains, frauds  or  saints,  fascist  pigs  or  great 
liberals,  nothing  In  between.  In  the  same 
way,  her  remarks  show  little  understanding 
of  the  complexities  Involved  In  the  planning, 
organization,  management,  implementation, 
coordination  and  evaluation  of  a  program 
like  Impact.  Even  more  Importantly,  how- 
ever, she  wants  no  part  of  such  understand- 
ing. On  the  contrary,  she  Is  quite  comfort- 
able with  her  monolithic  view  that  crime  is 
a  simple  problem  and  that  we  can  make  It 
go  away  if  we  Just  belong  to  the  right  po- 
litical denomination  or  get  rid  of  the  bad 
guys.  The  proof  of  this  Is  that  she  makes 
no  suggestions  as  to  what  should  be  done 
differently  and/or  better  to  reduce  crime. 
This,  of  coiurse.  Is  because  she  doesnt  know. 
But  why  then,  shoiUd  we  take  seriously  her 
opinion  that  LEAA  'shoiUd  be  al>ollshed'  if 
she  doesn't  know  what  to  put  In  its  place? 
Would  she  let  crime  continue  to  rise  im- 
checked?  Aud  why  would  one  abolish  LEAA 
because  crime  rates  are  up?  This  Is  like 
abolishing    NIMH    because    there    Is    more 


forcement:  Hm  Federal  Bole."  The  Task 
Force,  In  the  report's  Introduction,  said  its 
goal  wai  to  provld*  an  up-to-date,  independ- 
ent evaluatton  of  tli*  Law  Enforcement  As- 
sistance Administration. 

LEAA  certainly  has  no  misgivings  about 
a  oonstruettve  analysis  of  its  operations.  A 
reasonable  and  thoughtful  discussion  of  what 
LEAA  Is  doing  can  only  result  in  more  effec- 
tive programs  tat  LEAA  and  contribute  to 
better  government,  which  Is  in  the  interest 
of  LEAA  and.  more  Importantly,  the  nation. 
LBAA  eqiecto  puldlc  scrutiny — indeed,  wel- 
oomee  it — ^for  that  is  one  of  the  most  effec- 
tive ways  to  resolve  problems,  efipecially  when 
dealing  wlUi  the  complexities  of  the  criminal 
Justice  field. 

Tlie  major  recommendation  of  the  report 
deals  with,  tbe  reorganization  of  LEAA.  The 
basic  premise  of  t3ils  recommendation  was 
proposed  by  the  Administration  three  years 
ago  and  was  rejected  by  the  Congreas.  The 
proposal  to  wnploy  q)eclal  revenue  sharing 
was  presented  by  the  Attorney  General  before 
Subcommittee  No.  5  of  the  House  JudldfCry 
Committee  on  March  16,  1©73.  Here  Is  an 
excerpt  from  that  testimony: 

"  (The)  block  grant  concept  gave  the  state 
and  local  governments  the  leading  voice  in 
how  to  set  up  their  crime  reduction  pro- 
grams and  use  the  funds.  (It)  represented  an 
excellent  first  step. 

"However,  local  control  was  not  totally  as- 
sured under  block  grants.  And  the  President 
Is  now  seeking  special  law  enforcement  rev- 
enue sharing  to  complete  the  course  toward 
a  fuUy  rational  criminal  justice  assistance 
program  for  the  state  and  local  governments. 

"Under  the  new  proposal  for  LEAA,  special 
revenue  sharing  for  law  enforcement  would 
Include  thoee  fimds  LEAA  now  awards  for 
block  action  grants  as  weU  as  the  present 
special  grants  for  planning,  general  law  en- 
forcement training,  organized  crime  prosecu- 
torial training,  corrections  programs,  techni- 
cal assistance,  manpower  development,  aud 
education." 

Congress  flatly  rejected  the  proposal  and 
retained  the  block  grant  action  program. 

BED    TAPE  1 

Included  in  the  repori;s  revenue  sharing 
proposal  Is  a  reconunendavion  fcr  the  aboli- 
tion of  LEAA's  ten  reglonah  offices.  We  re- 
spectfully disagree  with  this  reconmienda- 
tlon.  These  offices  are  very  small  with  a  heavy 
workload  of  not  only  administering  block 
grants  by  LEAA  but  categorical  programs  as 
weU.  LEAA  shares  the  concern  of  the  Twen- 
tieth Century  Fund  about  "red  tape"  and 
the  Congress  also  has  agreed. 

During  the  Congressional  oversight  hear- 
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Inga  In  1978.  the  Cooimlttees  received  tostt* 
mony  whlcb  was  primarily  concerned  with 
delays  in  the  receipt  of  f«mds.  Only 
occasionally  did  tb«  testimony  mention 
paperwork  requirements. 

In  ree{X>Dse  to  ttaesv  concema,  LEAA's  leg- 
Matlon  was  amended  to  require  tbat  states 
either  approve  or  dlsapprov«  any  application 
from  a  local  government  nnlt  within  90 
days  of  the  receipt  of  the  application  by  the 
state  criminal  Jnsttce  planning  agency.  AH 
states  have  dev^oped  procedures  and  are 
in  compliance  with  thls^  reqtilreraent.  In 
addition,  requirements  were  placed  upon 
LEAA  that  state  plan  submlsRlons  be 
approved  or  disapproved  wlchln  90  days  of 
their  submission  to  LEAA.  Likewise,  action 
on  such  state  plans  have  all  been  well  within 
the  90  day  statntory  ibnlt. 

LEAA  also  has  Initiated  a  red-tape  reduc- 
tion project  to  streamline  operations  as  mnch 
as  possible  and  to  reduce  unnecessary  pajjer- 
work. 

This  Committee  should  also  be  aware  of  the 
following  errors  In  fact  In  the  Twentieth 
Century  Fund  report  that  LSAA  In  good 
conscience  must  oorrect  for  the  record: 

"The  printed  gxddelliies  for  state  plans 
are  200  pages  long."  The  highest  nmnber 
of  pages  ever  for  the  gxiide lines  was  71,  gen- 
erally they  are  20  to  30  pages  long. 

"Some  state  plans  are  the  work  aS  out- 
side consultants.  ...  to  LKAA's  knowledge, 
only  two  states  have  ever  used  outside  con- 
sultants. One  state  used  consultants  for  two 
years,  the  other  for  one  year. 

Some  red  tape  Is  imposed  upon  us  by 
statute.  LEAA  has  three  major  areas  of 
regulation:  civil  rights  compliance,  audit 
and  privacy  and  security.  In  two  areas,  dvH 
rights  compliance  and  privacy  and  security, 
the  report  states  that  LEAA  Is  not  doing 
enough.  This  is  not  compatible  with  the 
overall  view  of  the  Task.  Force  which  advo- 
cates cutting  down  red  tape.  And  although 
the  Twentieth  Century  P\uid  does  not  men- 
tion "Audit,"  thia  is  a  federal  oversight  pro- 
gram common  to  all  federal  programs  in- 
cluding general  revenue  sharing 

One  final  note  on  "red  tape."  The 
Twentieth  Century  Fund  Task  Force  recom- 
mends that  payments  be  made  directly  to 
individuals  in  the  Law  Enforcement  Educa- 
tion Prot^ram  (LS^>)  instead  of  to  educa- 
tional institutions. 

A  measure  was  Introduced  in  1973  In  the 
Senate  that  would  have  ordered  L£AA  to  dis- 
tribute LESP  funds  directly  to  the  students 
as  the  Task  Force  recommends.  The  proposal 
received  only  two  votes,  indicating  tliat  the 
Congress,  too,  could  foresee  the  moraas  of 
"red  tape"  that  such  a  program  would  entail. 

In  addition,  evsilaatlons  of  programs  tbat 
make  payments  directly  to  students  indicate 
that  abuse  under  these  plans  is  siguidcant. 
Such  a  plan  would  remove  some  of  the  exist- 
ing Incentives  for  schools  to  strengtiien  the 
quality  of  their  crime-related  programs.  It  is 
conservatively  estimated  this  would  require 
400  additional  personnel  to  monitor  ]u8t  this 
function.  LEAA's  total  staff  is  about  700 
people. 

R«:SXABCR 

The  recommendations  of  the  Twentieth 
Cantury  Fund  are  superflcial  when  the  Task 
Force  addresses  research.  There  is  one  side 
of  the  recommendation  with  which  we  agree 
and  that  is  the  need  of  continued  and  more 
in-house  facilities. 

First,  the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  already  sup- 
ports a  program  of  Research  Fellowa  which 
attracts  talented  researchers  who  come  to 
the  Institute  to  work  on  Innovative  projects 
of  their  own  design.  Secondly,  the  InsUtote 
In  lis  past  experimented  with  an  in-hou.se 


research  component  and  found  that  It  was 
not  practical  with  existing  staffing  alloca- 
tions. It  was  not  the  Inability  to  attract  good 
researchers,  but  rather  the  immediacy  of  ttie 
program  development  monitoring  demands 
for  the  external  research  program  which 
quickly  eroded  the  time  of  even  the  small 
staff  which  was  concentrating  on  Its  own 
research.  The  Research  P^llowshlp  Program 
assures  that  repearchers  have  maximum  free- 
dom to  manage  their  own  research.  Given  an 
ideal  situation  in  which  staff  resources 
matched  the  demands  of  the  program,  the  In- 
stit\ite  would  welcome  an  expansion  of  an 
In-house  research  capability. 

The  charge  that  "little  attempt  has  been 
made  to  incorporate  findings  Into  the  erlm- 
inal'justice  systems  at  state  and  local  levels" 
is  fal«e. 

The  fact  ts  that  the  Task  Force's  proposals 
have  been  carried  on  by  the  Institute  ever 
since  Us  existence.  They  were  strengthened 
with  the  1973  amendments  that  directed  the 
Institute,  "where  possible,"  to  determine  the 
impact  of  LEAA's  criminal  Justice  a%lstance 
programs.  To  achieve  that,  the  Instltnte 
established  an  Office  of  Evaluation  to  evalu- 
ate the  management  and  performance  of 
selected  LKAA  programs,  help  state  and  local 
agencies  to  Improve  thetr  evaluation  capa- 
bilities and  develop  new  evaluation  tools  and 
methodoloplee.  It  also  established  a  Na- 
tional Evaluation  program  to  assess  the  ef- 
fectiveness of  special  approaches  to  criminal 
Justice  problems. 

In  addition,  the  Model  Program  Develop- 
ment Division  of  ttje  Institute  has  been  pro- 
viding basic  Information  to  state  and  local 
unite  of  government  concerning  what  works 
and  what  does  not  work  in  law  enforce- 
ment and  criminal  Justice.  Today,  more  than 
5,000  practitioners  and  policy  makers  have 
received  training  as  part  of  tnls  program. 

The  Task  Force  claims  that  "too  much 
reliance  on  outside  research  has  made  LEAA's 
research  program  too  diffuse  and  unmanage- 
able .  .  .  little  Institute  sponsored  research 
has  found  Its  way  down  to  the  states,  tar 
less  to  the  streets  .  .  .  the  Institute  has  been 
reluctant  to  build  up  their  staff  of  In -house 
researchers,  on  the  theory  that  flrst-rate 
talent  will  not  want  to  work  for  the  govern- 
ment." 

The  entire  section  relating  to  "In-house 
research"  Is  without  factual  basis.  ITnUlke 
the  comprehensive  assessments  of  LEAA  and 
the  Institute  currently  under  way  by  the 
Advisory  Commission  on  Intergovernmental 
Relations  and  the  National  Academy  of  Sci- 
ences, no  staff  were  interviewed,  no  rdsiun^ 
were  examined,  no  grants  and  contracts  ex- 
amined, no  state  and  local  offlclals  surveyed. 
The  specific  statement  regarding  the  re- 
luctance to  have  In-house  researchers  is 
totally  inaccurate  and  without  foundation. 
arsTsan  utu  statistics 

Tb  turn  to  the  area  of  date  collection, 
LEAA  agrees  completely  with  the  necessity 
to  develop  a  "systematic  regularized,  reliable 
set  of  criminal  Justice  statistics."  The  rec- 
ommendation to  analyze  the  needs  and  va- 
lidity of  existing  crime  statistics  has  already 
been  addressed  by  LEAA.  The  National  Crim- 
inal Justice  Information  al^d  Statistics  Serv- 
ice is  now  In  the  process  of  completing  a 
five-year  master  plan  for  the  development  of 
improved  criminal  justice  statistics  dealing 
not  only  with  the  incidence  of  crime  but  the 
flow  of  the  oflender  ttnough  the  criminal 
justice  system.  In  the  crime  reporting  area, 
LEAA  has  funded  the  Improvement  of  state 
Uniform  Crime  Reporting  through  the  Com- 
prehensive Data  System  program  to  enable 
the  states  to  provide  high  quality  crime  sta- 
tistics to  the  national  collection  effort.  As  a 
result  of  LEAA's  investment  in  this  area,  91 
state  statistical  analysis  centers  are  now  be- 


ginning to  collect  good  crtBilnal  justice  sta- 
tistics in  thetr  respective  states. 

As  a  result  of  efforts  initiated  by  Project 
S&ARCH,  LEAA  has  created  and  is  funding 
the  development  of  a  nationwide  statistical 
system  based  on  the  flow  of  offenders 
through  the  criminal  Juslilce  process.  The 
strategy  for  Implementation  of  this  nation- 
wide Improved  criminal  justice  statistical 
program  focuses  on  the  development  of  im- 
proved collection  and  analytical  capabili- 
ties In  the  states  themselves,  rather  than 
mandating  a  federal  program. 

Efforts  are  also  under  way  to  correlate  the 
LEAA  victimization  statistics  with  uniform 
crime  reports  to  compare  victim  experiences 
with  crimes  known  to  the  police.  Based  on 
models  developed  vtrlth  LEAA  funds,  state 
Judicial  information  systems  and  offender- 
based  corrections  Information  systems  are 
being  implemented  In  many  states  with  the 
requirement  that  these  systems  produce  the 
offender-related  criminal  Justice  statistics 
so  badly  needed  In  the  nation.  The  entire 
Comprehensive  Data  System  program  Is  un- 
der continual  review  and  new  guidelines  are 
currently  being  Issued. 

The  Task  Ftorce  alludes  to  discussions  over 
the  control  of  a  nationwide  oomputerlaed 
rrtmlnal  histories  network  and  alleges  that 
confiict  exists  between  the  FBI  and  U:.\A  In 
control  of  this  system .  This  is  dearly  not  the 
case.  LEAA  has  funded  the  National  Iaw 
Enforcement  TelecommunlcatlcBis  Sjrstem  to 
help  the  states  exchange  U-Lformatlon  not 
provided  by  the  National  Crime  Information 
Center  operated  by  the  FBI.  The  Department 
of  Justice  has  already  created  the  Task 
Force-recommended  review  t>o*nl  to  deal 
with  the  policy  for  operation  of  any  and  ail 
.systems  funded  or  operated  by  DeparUneut 
of  Justice  agencies.  Further,  tiie  National 
Crime  Information  Center  has  an  advisory 
policy  board  representative  of  the  criminal 
justice  community  to  deal  with  these  iK^ues. 

OSGAWtZKS   CltlMB 

■We  generally  agree  with  the  Task  Force's 
comxaents  in  the  area  of  organlzJed  crime, 
but  we  respectfully  suggest  that  LEAA's  ac- 
tivities are  somewhat  more  exteniflve  than 
the  report  reflects.  Also,  this  Is  a  type  of 
program  that  takes  time — a  lot  of  time— 
and  this  would  hardly  be  possible  under  the 
one-year  extension  of  the  LEAA  that  the 
Twentieth  Century  Fund  recommends, 
pouxics 

We  violently  disagree  with  the  Task  Force 
report  aiiegatlons  that  partisan  politics  has 
played  a  part  in  the  allocatlou  of  LEAA 
funds. 

Fhrst,  the  block  grant  concept,  the  popula- 
tion formula  under  which  LBAA  distclbutes 
most  of  its  funds,  leaves  no  room  for  polit- 
ical partisanship  at  aU.  Also,  over  the  years, 
the  agency  has  dealt  with  hundreds  of  state 
and  local  government  ofilclals  of  all  political 
persuasions.  , 

An  overwhelming  majority  of  those  officials 
have  in  fact  been  members  of  a  different 
political  party  to  the  Administration  in 
Washington. 

As  for  the  specific  charge  that  there  was 
political  pressure  brought  to  bear  In  Phil- 
adelphia. I  have  no  personal  knowledge  of 
this  alleged  incident.  Although  I  was  at 
LEAA  at  the  time.  I  was  not  piivy  to  any 
discussions  or  negotiations,  if  la  fact  there 
were  any.  Also,  our  subsequent  relationships 
with  Philadelphia  suggest  there  was  no  par- 
tisanslilp.  Our  largest  grant  Taos  gone  to  the 
courts.  The  next  largest  went  to  the  special 
prosecutor  for  the  Investigation  of  ofBclal 
corruption  in  the  City  of  Fhjlaflelphla. 
parvACT  AND  aipcRiTX 

LEAA  has  a  complete  set  at  privacy  and 
secinlty  regulations  and  requires  that  in 
LE.\A-funded  criminal   justice   information 
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systems,  certain  basic  security  and  privacy 
considerations  be  followed. 

It  should  be  pointed  out  that  LEAA  lias 
executed  this  rigorous  and  extensive  pro- 
gram governing  the  privacy  and  security  of 
information  collected  aud  disseminated  as  a 
consequence  of  LEAA  funding.  However,  the 
serious  constitutional  issues  involved  in  this 
iirea  are  more  properly  the  province  of  Con- 
gress. Since  1971,  the  Department  of  Justice 
and  LEAA  have  repeatedly  offered  legislative 
proposals  to  resolve  these  issues,  but  the  pro- 
posed legislation  has  failed  In  Congress. 

COMFUEHSirSinC  PLAKMINO 

Here  Is  an  instance  where  the  Twentieth 
Century  Fund  Task  Force  is  for  a  program, 
and  at  the  same  time  Is  against  it!  The  Task 
Force  criticizes  the  annual  plan  review,  but 
on  the  other  hand  suggests  that  the  com- 
prehensive planning  process  be  placed  on  a 
five-year  cycle.  This  of  course  makes  no 
sense  at  all  when  you  consider  that  the  Task 
Force  has  reoommeoded  in  the  first  Instance 
a  one-year  extension  of  the  LEAA  program. 
In  the  past,  LBAA  has  favored  multi-year 
plans  which  could  be  updated  by  annual 
plan  submisBlons.  Current  LEAA  guldeimes 
permit  a  single  plan  to  become  the  basis  for 
multi-year  funding  with  annual  updates  of 
changed  portions  of  the  plans, 
csas 

The  LEAA  grants  management  information 
system,  contrary  to  the  Task  Force  report, 
was  set  tip  to  permit  the  effective  manage- 
ment of  the  LEAA  grant  program,  rather 
than  In  re^Muse  to  earlier  criticisms.  The 
grant  descripticms  are  indeed^isubmltted  by 
the  grantees,  and  properly  JSf  and  are  now 
being  checked  for  accuracy  in  the  editorial 
process.  During  the  last  year,  TF.AA  has  un- 
dertaken a  substantial  effort  to  improve  the 
accuracy  and  completeness  of  this  record  of 
grants.  The  fact  that  tlie  data  is  not  com- 
pletely and  accurately  entered  into  the  com- 
puter does  not  imply  that  such  data  is  not 
available  In  manual  Ibrm. 

Again,  LEAA  has  already  undertaken  the 
revision  of  the  coding  procedures  and  the 
design  of  the  system  to  provide  more  rlgor- 
o\is  and  complete  descriptive  data  on  all 
categorical  and  block  grants.  The  agency 
does  require,  and  will  Increasingly  Insist, 
that  grantees  provide  data  for  the  system 
in  a  timely  fashion.  While  this  system  does 
not  provide  all  of  the  fiscal  data  required 
for  the  effective  management  of  the  program, 
other  information  systems  and  manual  sys- 
tems do  esdst  to  account  for  the  expendltvire 
of  f\inds. 

OKI-TEAS  REATTTHORIMTION 

Not  only  would  tliis  proposal  of  the  Twen- 
tieth Century  Fund  tiave  the  effect  of  chang- 
ing the  nature  of  the  TiKAA  program  to  the 
type  of  short-term  and  limited  efforts  which 
have  been  criticized  by  the  Congress  and 
others  on  several  occasions  previouly,  but 
would  also  have  other  adverse  effects  on  the 
objectives  of  the  Safe  Streets  Act. 

It  should  be  emphasized  that  the  Admin- 
istration's proposal  for  renewing  LEAA's  au- 
thorization was  submitted  iiv  compliance 
with  Public  Law  93-344,  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  That  legislation  has  as  one  of  ita  pri- 
mary objectives  the  developntent  of  a  long- 
range  planning  capability  by  the  Federal 
Oovemment,  with  program  expectations 
stated  for  five  years.  Extension  of  the  LEAA 
program  for  five  years  would  be  consistent 
with  this  Ooogressioaal  objective  and  would 
assure  stability  In  this  aspect  of  federal 
assistance. 

One  of  the  key  features  of  the  current 
LEAA  program  is  the  comprehensive  plan- 
ning process  whlcb  I  mentioned  earlier.  Tills 
planning,  to  be  «fIiectlTe,  must  necessarily 
have  long-range  implications. 


A  one-year  program  a»d  the  uncertainty 
as  to  future  assistance  would  have  adverse 
effecta  on  state  and  local  efforts. 

The  nature  of  the  projects  supported  could 
change  slgnlflcaatly  In  foim,  from  innovative 
eS<Kts  expected  to  have  permanent  beneficial 
effects,  to  projects  which  merely  continue 
the  status  quo  and  support  normal  opera- 
tional expenses. 

Jurisdictions  would  be  hesitant  to  make 
a  commitment  to  many  significant  nnder- 
takings  because  of  the  possibility  of  abrupt 
loss  of  support. 

Short-term  programs  would  also  encourage 
the  purchase  of  equipment  by  localities  since 
a  tangible  benefit  lasting  for  some  time 
would  be  guaranteed.  Equipment  purchases 
would  also  be  attractive  since  they  require 
no  follow-up  plannmg  or  evaluation. 

There  coum  additionally  be  a  chilling  ef- 
fect on  the  lalstng  of  matching  funds  by 
localities.  Local  officials  may  not  wish  to 
make  a  substantial  investment  in  a  program 
which  could  possibly  remain  In  exlstenoe  for 
a  brief  period,  or  which  might  lie  drastically 
changed  in  nature. 

One  particulaily  striking  example  of  the 
negative  rasulta  which  might  occur  because 
of  a  reautborlzation  limited  to  one  year  is 
la  the  area  of  LEAA^  oocrections  effort.  The 
objective  of  our  oorrectlons  program  Is  to 
devtiop  and  utUlae  hypotheses  eo&c«mlng 
techniques,  methods,  and  programs  for  more 
effective  oorrectlonal  systoms  and  Improved 
capabilities  of  correcUona.  with  special  at- 
tention to  offender  rehablUtatlon  aad  diver- 
sion of  drug  abuse  offenders.  Developing  and 
demonstrating  innovative,  systan-oMented 
programs  and  monitoring  and  evaluating  the 
outcome  of  such  efforts  requires  sulwtantlal 
time,  effort,  and  funding  oommltmenta.  One 
year  is  an  unrealistic  period  to  accomplish 
such  objectives. 

OTEBSICRT 

This  paper  catalogues  some  of  the  most 
serious  errors  of  the  Task  Force  rep«1;.  Ap- 
parently the  authors  of  the  report  do  not 
understand  the  provlstons  of  the  Act  which 
created  LEAA.  This  is  particularly  distressing 
to  OIAA  because  the  agency  spent  many 
hours  filling  the  requests  for  Information  by 
the  Twentieth  Century  Fund.  It  Is  in  no 
sense  a  comprehensive  examination  of  the 
LEAA  program  and  many  of  Uie  Task  Force 
statements  indicate  a  serious  misunderstand- 
ing of  how  the  LEAA  operates  and  of  the 
LEAA's  mission — as  set  forth  by  Congress  in 
the  enabling  legislation. 

Moreover,  to  quote  the 
Force  urges  that  Congress 
vigorous  oversight  regarding 
pression  is  that  LEAA  has 
been  questioned  by  Congress 
and  projects.  That  is  patently  bonsen^Both 
the  House  and  Senate  Judicial  Oommittees 
held  oversight  hearings  on  LEAA  in  1970, 
1973,  and  1975.  Each  year,  LEAA  undergoes 
oversight  before  both  the  House  and  Senate 
Apprc^riation  Committees.  The  House  Oov- 
ernmental  Operations  Committee  conducted 
extensive  oversight  hearings  on  LEIAA.  In 
fact,  the  testimony  is  1,000  pages  longl  And 
the  General  Accounting  Office  has  audited 
scores  of  L£AA  programs  and  projects.  In 
relation  to  juvenile  delinquency,  the  Senate 
Judiciary  Subcommittee  aud  the  House  Edu- 
cation and  Labor  Committee  conducted  hear- 
ings in  1973  and  1974.  LEAA  has  imdoubt- 
edly  undergone  a  thorough  scrutiny  in  the 
last  eight  years — not  to  mention  the  hear- 
ings representatives  of  the  agency  have  testi- 
fied at  this  year. 

CONCIf^SIOK 

What  Is  the  rolC;^  LEAA?  In  the  seven 
years  the  Agency  ha»^een  in  operation,  there 
has  been  confusion  over  whether  it  is  crime 
reduction  or  system  Improvement.  This  con- 
fusion began  with  President  Johnson's  crime 
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message  of  1967  and  was  continued  tn  certain 
req>ects  into  the  Ntzon  AdmlnlstraUom. 
LEAA  should  not  ^  held  responsible  for 
crime  reduction  objectives.  Congress  under- 
stood this  and  our\  legislation  clearly  and 
repeatedly  states  thk^  the  basic  responsibil- 
ity for  improvement  pf  the  crlmlnid  justice 
system  rests  with  state  and  local  govern- 
ments. They  do  most  of  the  work,  as  well  as 
supply  most  of  the  funds.  The  Law  Enforce- 
ment Assistance  Administration  Is  clearly 
only  iespcuilble  for  system  improvement. 

Under  the  CHme  Oontztd  Act.  L£AA  cannot 
dictate  to  state  and  local  governments  how 
to  run  their  criminal  Justice  systems.  T.KAA 
neither  approves  nor  disapproves  spectflc 
projects  a  state  or  city  may  want  to  support 
with  block  grant  funds — unless  the  proposal 
is  Inconsistent  with  the  provisions  of  the 
state's  comprehensive  plan.  Bach  state  makes 
those  decisions  on  the  basis  of  Its  own  evalu- 
ation of  needs  and  priorities.  These  are  stat- 
utory requirements  to  which  LEAA  must 
adhere. 


STOCK  MARKET  RECORD 
COIIPARISONS 

Mr.  HUMPHREY.  Mr.  President, 
claims  by  one  political  party  or  another 
during  an  election  year  can  sometimes  be 
seriously  misleading.  I  believe  It  Is  Im- 
portant to  set  the  record  straight  on  the 
conditicm  of  the  BbodL  market  duiinK 
reflective  Democratic  and  R^>uM1can 
administrations  of  recent  years. 

The  facts  of  the  matter  are  that 
Nixon-Ford  administration  has  put 
stock  market  on  a  roller  coaster  ride 
that  lias  left  the  investing  public  and 
corporate  America  with  a  severe  case  of 
financial  motion  siclmess. 

Tbe  1976  Economic  Report  of  the 
President,  on  page  266,  presents  Stand- 
ard and  Poor's  common  stock  data  and 
discloses  that  duilng  the  8-year  period. 
1961-63,  the  years  of  the  Keimedy^ohn- 
son  administrations,  the  stock  mazicet 
was  not  only  stable  but  followed  an  over- 
all growth  trend  which  increased  by  50 
percent  the  average  composite  price  of 
industrial, '- public  utility,  and  railroad 
shares. 

On  the  other  hand,  the  Nixon-Ford 
administration  years.  1969-75,  are  rep- 
resented by  a  list  of  composite  average 
common  stock  prices  that  begin  at  a 
slightly  lower  price  level  than  was  at- 
tained in  1968,  zoom  up  for  a  2-year  gain 
in  1972  and  1973,  and  then  plummet  to 
a  point  well  below  the  piice  level  of  1968. 

This  is  not  exactly  "w^t  you  could 
call  a  great  example  of  staMUty  and  pros- 
perity for  the  investing  punlic  and  the 
Nation's  publicly  owTied  corporations.  In 
point  of  fact,  a^^ir  segment  of  the  in- 
vesting public  goc  out  of  the'  maiket  al- 
together during  this  period. 

Mr.  President,  let  us  examine  the  dif- 
ferent trends  in  the  stock  market  during 
Democratic  and  Republican  administra- 
tions, which  are  gi-aphicalU'  indicated  by 
the  President's  Economic  Repoi-t  of  1976. 
What  follows  is  the  yearly  ^^mposite 
average  price  for  industi'ial,  public  util- 
ities and  railroad  stocks  as  compiled  by 
Standard  and  Poor's.  The  list  represents 
the  year-to-year  action  among  500 
stocks  accounting  for  most  of  the  value 
of  all  common  stocks  traded  on  the  New 
York  Stock  Exchange.  Fii'st,  the  period 
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1961-1968  when  Democratic  adminlstra-  who  are  considering  the  disposition  of  cerned,  l  know  that  one  day  soon  Everett's 

tlons  served  the  Nation:  their  own  papers  may  have  some  under-  <i'«Mn  of  a  Uving  educational  Research  Cen- 

1961 $66. 27  Standing  of  the  considerations  involved,  **'  ^"^  ^  realized. 

1962  , 62.38  ^^d  to  further  an  appreciation  of  the  sincerely. 

1963  . — . 69.87  exciting  work  being  undertaken  at  the  nr*.  t™-  it  f«  .  n,«tt^r  ^f  ^».J^,^^*■* 

1964  81.37  mr^en  center  I  ask  unanimous  consent  n^e^t^a '™ e '^rteTh^uTe  pTeYud^s ^.1 

1966   ■""' 85M  ^  have  printed  in  the  Record  the  Intro-  being  with  you  at  the  Seminar  on  Congres- 

19<J7         21' 9193  °"^*<"7  remarks  of  President  Unland.  sionai  Archives  in  Pekin  on  May  8. 

1968   """                                     "    98  70  *^®  keynote  address  of  Dr.  Rhoads,  and  Your  program  and  the  impressive  list  of 

.  ^j^^  summary  notes  of  Dr.  Baker.  speakers    and    conferees    indicate    a    well 

Compare  this  with  the  roller  coaster  There  being  no  objection,  the  material  Pianne<i  and  productive  meeting. 

years  of  the  Nlxon-Ford  administration:  was  ordered  to  be  printed  in  the  Record  ^  *™  looking  forward  to  a  report  on  your 

, n--                                                                 .-_  - .  oq  fnllnnrtt •                                                              '  dehberatlons  and  concUislons. 

J^ " 'ol-^  as  louows.  p,,^^  ^^^^^ 

970 . 83.22  SEMixAK  ON  CoijcEi:ssio.»AL  AKCHivES.  PEKiK.  tending  the  semlx^r  and  convey  my  sincere 

\Vn\   "" tnoon  1IX..MAT  6,  1976  regret  that  I  cannot  be  there. 

yani  in?  4o  Welcome  by  Mr.  Jamea  M.  Unland,  Presl-  With  kind  personal  regards, 

Vt'^ 7^'- ^"^-  ~  dent  of  the  Board  of  Directors  of  the  Everett  Sincerely, 

107S    a«i«  McKlnley  Dlrksen  Endowment  Fund:  Rom^n  L.  Hbuska, 

"'^   - —     "''■  *"  We  are  delighted  to  have  you  all  In  Pekin.  VS.  Senator. 

Mr    President    I  Invite  the  investing  I^ll'"''*'  a*  the  home  of  the  Pekln  Public  As  you  could  have  guessed,  he  \b  the  United 
public, to  trade  'in  its  economic  motion  ""J*^  which  is  combined  with  the  Dlrksen  states    Senator   who    IS   a   member   of   our 
sickne^     for    thP    romfnrtAblP      st^adv  Ctoi^gresslonal  Research  Center.  Board.  He  Is  retiring  from  the  Senate  from 
!l^h  o  Ji^^ Ji^ JS^^!^^^  K    f if^  "^^  Beeearch   Center  has  been  financed  »»»•  state  of  Nebraska  this  year  and  has  vol- 
growth  and  prospenty  enjoyed  by  all  the  with  private  funds.  Those  of  you  who  knew  unteered  to  become  quite  active  in  this  en- 
people  of  the  Nation  during  the  years  the  late  senator  Dlrksen,  whether  you  agreed  terprlse,  and  we're  delighted, 
when  Democratic  administrations  served  with  his  political  pliUoeophy  or  not,  I'm  stire  J^^ak  Jm :  l  wnnt  you  to  know  how  Im- 
the  country.  all  agree  that  he  was  a  very  human  person,  pressed  I  am  with  the  seminar  you  and  your 
^^^^^^^^^^  And  he  had  a   dream  that  he  wanted   to  colleagues  have  put  together  for  the  6th  of 
~~'^^^^'^^~~~  hximanlze  the  history  of  the  legislative  proc-  ^**y-  This  event  should,  in  my  view,  mark  an 
/-.A^M^«T^ocT/^xTAT     Ao^TTTTTT^c  *^'  "^^  ^^'^  ^  ^^^^  beginning  of  his  dream.  Important  step  in  the  progress  not  only  of 
CONGRESSIONAIi  ARCHIVES  Through   your  attendance,   your   partlclpa-  t*^®  Dlrksen  Library,  but  of  the  science  of 

Mr  HRTJSKA  Mr  President  on  Mav  6  ****°'  *^**  y*^"^  Input,  we  hope  as  Board  legislative  archives  as  well. 
,.f  f^rViot  ««■  t»f«  o^i^fwl  Ji«l  «f  members  to  become  better  acquainted  with  I  "»  vitally  Interested  In  the  concept  being 
♦£  ^If**^'  ^  ^®  assembly  room  of  ^^^  ^^j^  ^^^  implement  Ws  dream  discussed,  and  want  to  take  this  opportunity 
ine  LnrKsen  Congresi.onai  Researcn  ^  little  bit  about  our  organization— we  are  *o  '^'sh  you  a  most  successful  day,  and  to  ex- 
Center  in  Pekln,  111.,  a  Sjrmposium  con-  a  Board  consisting  of  lay  people,  a  rather  P™"  ™y  sincere  regrets  that  the  press  of 
ceragd-^wjth  various  aspects  of  congres-  heterogeneous  group.  We  have  an  assistant  Congressional  business — which  I  suppose  may 
slcmal  archives  was  held  under  the  aus-  to  the  pr»^ident  of  a  large  insurance  com-  ^  thought  of  as  archiving — prevents  me 
pices  of  the  Lilly  Foundation.  Some  60  P*"y  ^  »  member,  a  practicing  attorney,  a  '^'■°™  being  in  Pekln  myself  for  the  senUnar. 
archivists,  historians  and  librarians  at-  corporate  executive,  an  architect,  a  home  '^^'^^  e^ery  good  wish  to  you  and  all  of  the 
tended  builder,  a  public  relations  consvUtant.  two  seminar  participants. 

Mv    colleaeues    will    recall    that    the  o^™«»  "^  Insurance  agencies,  the  widow  of  Sincerely, 

My    colleagues    wiu    recau    tnat    tne  ^^^  ^^^e  senator,  the  chairman  of  the  United  Robbit  H.  Michel, 

Dh-ksen  Center  was  established  in  mem-  Jewish  Appeal  bf  the  United  states,  a  house-  JM-cmber  o/  Oongresi. 

ory  of  the  late  Senator  Everett  McKlnley  wife  and  civic   leader,   a  retired  corporate  The  last  of  the  telegrams,  addressed  to 

Dlrksen.  Its  board  of  directors,  under  the  executive,  and  a  United  states  Senator.  We  Mrs.  Dlrksen,  has  Jxist  arrived : 

able  and  dedicated  leadersliip  of  James  are  going  to  broaden  our  base  of  individuals;  My  thought  will  be  with  you  and  the  other 

Unland,  president  of  the  Dlrksen  Endow-  we  need  additional  talent.  We  want  this  to  prominent  citizens  who  will  be  participating 

ment  Fund,  has  undertaken  an  ambitious  '^  non-partisan,  it  was  not  the  senator's  in  the  congressional  leadership  seminar  at 

program    to    develoo    khe    center    as    a  ^^^^  J^or  *****  o^  anyone  connected  with  the  tbe  Everett  M.  Dlrksen  Center.  As  a  long- 

unimie  archival  librarv  and  research  ren-  ^^'^'^  '»«^y  tJ***  '^'^'^  *»  »  partisan  Re-  time  friend  and  great  admirer  of  your  hus- 

unique  arcnivai  liorary  ana  researcn  cen-  publican  operation,  and  so  we  are  going  to  band,  I  am  delighted  that  the  center  which 

ter  serving  legislative  scholars  and  his-  continue  to  work  in  that  regard.  bears  his  name  Is  dedicating  Itself  to  the 

tonans.  We   have   one   full-time    employee,   Mrs.  study  of  a  skill  in  which  he  was  a  master. 

It  was  in  furtherance  of  that  goal  that  Marie  White,  who  has  some  archival  back-  I  hope  that  it  will  be  a  most  rewarding  and 

the  sjrmposium  had  as  its  keynote  speak-  ground  and  has  her  master's  degree  In  his-  productive  experience  for  all. 

er    the    distinguished    Archivist    of    the  ^<^-  ■  ■  ■  we  have  several  part-time  employees  Oekauj  R.  Ford. 

United  States,  James  B.  Rhoads.  whom  we  use  as  guides  in  the  Exhibition  You  wUl  recaU  that  President  Ford  and  the 

Other  participants  included-  ^*"-  W^'^*  ^^^  about  6000  people  through  late  Senator  were  team-mates  as  mln<M'lty 

John  E  VPirf.   Tr    rnmmi«innpr  Mattnnai  ^^^    Exhibition    Hall    In    the    last    several  leaders  in  the  House  and  in  the  Senate.  The 

Cor^sSon    on'  flbr^lTs^d    ^o^mltrcn  T^""^^-  "^^  ^"^  °***  "•"^  open  until  late  President  has  been  most  Interested  and  has 

S?.^                   Libraries  and   Information  fall.  We're  looking  forward  to  quite  a  crowd  contributed  financially  to  this  project. 

laXiZ^f  A    ion»«  r>ir«of«,  r-„ii».„  r.„.«oT.  this  summer  wheh  tourUm  hits  Illinois.  With  We  have,  we  think,  a  very  exceUent  pro- 

brS?  Br^lev  umfersitv    •  ^""*'"-°*^'*  ^-  the  Bicentennial  flavor  and  with  some  im-  gram  to  present  to  you.  Throughout  the  dav 

PhlllD     w7mberr    Du'ector      Center     for  P«>^«4«''ts    we've    made,    we'll    be   on    the  we  wUl  have  members  of  our  Board  Introduce 

LeamiS.  Re^^^l'     °*'*"'**'''     ^*"'*'     ^  TouriiSn  map  of  the  state   We  hope  you  will  the  speakers. 

STvTa'p^Sl^ofessor.  Graduate  School  ^^^^^  2'onf  fl^'r^inr?  "^^  ''^?.''  — 

of  Library  Science.  University  of  IlUnoIs;  °°  the  second  floor  of  this  structure,  is  the  Address  of  Da.  James  B.  Rhoads.  Abchivist 

William  C.  Mccully.  Jr..  Archivist  and  Ad-  ^Je a  where  we  hope  we  will  some  day  have  of  the  United  States 

mlnlstrator.  Dlrksen  CongreWlonal  Research  ^*,?!''*^f  PfP*"  classified,  and  It  will  i  ^^  pleased  and  honored  to  be  asked  to 

center:                                       l  be  the  home  of  the  Research  Center.  Up-  keynote   this   symposium   on   Congressional 

Charles  O.  Jones,  Professor,  University  of  *^  "  f  *  "^^^y  '*«°^  °^  memorabilia  and  Archives  here  at  the  fine  new  faculty  of  the 

Pittsburgh.  artifacts,  and  as  time  goes  on,  well  have  Dlrksen   Center.   Senator   Dlrksen   certainly 

more  of  those  items  on  display  downstairs.  M-mnHfied  fh«  irf*«i  nf  ti«ihi/.=  a=  th-  =,♦  J^ 

In  addition  to  the  presentation  of  for-  I  have  three  or  four  messages  that  I  would  Z  S^^le    Vo^ng  S^  T  SL"Lnt 

mal    papers,   extemporaneous   presenta-  ime  to  read  to  you.  The  first  u  from  the  Sen-  framework  of  hte  own  political  philosophy 

tions  were  made  by  Richard  A.  Baker,  ator's  widow:  Everett  Dirksen  was  always  available  to  his 

Historian  of  the  U.S.  Senate,  and  Max  M.  ^^^  J»*:    You  know,  of  course,  that  I  colleagues,  be  they  fellow  Republicans  or  his 

Gilstrap  of  the  Richard  B.  Russell  LI-  deeply  regret  not  being  with  all  of  you  at  honorable  opposition,  to  fashion  compromise 

brary  at  the^University  of  Georgia  **^®  seminar  on  Thursday.  Please  extend  my  and  conflict  into  workable  national  policy.  It 

Dr  Baker  ^  kind  enoueh  to  send  me  ^**  wishes  to  all  In  attendance  and  my  is  proper  and  fitting  that  his  papers  are  pre- 

a   summarv*of    hi?  notes   of    thT?^^^  ^^"^^   *"'*   appreciation   for   their   taking  served  for  the  use  of  historian  In  mterpret- 

a   summary    oi    nis   notes  oi   the  sym-  time  from  busy  schedules  to  visit  the  Dlrksen  Ing  his  era. 

^f»      4„      J      4.    .          J       X,.   X  «        X  Centw.  We  have  just  come  through  a  period  In  our 

Mr.  President,  in  order  that  Senators  Through  the  combined  efforts  of  all  con-  national  history  that  has  been  characterized 
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by  an  emphasis  on  Presidential  politics. 
Arthur  Schlwringer,  Jr.,  has  called  it  an  Im- 
perial Presidency;  George  Reedy  thinks  we 
are  In  the  twUight  of  the  Presidency.  But 
now.  In  the  calm  after  the  turmoil  of  the  re- 
cent past,  we  £ee  a  growing  Interest  In  the 
Congress  as  a  countervailing  force  to  the 
executive  branch.  Public  and  scholais  alike 
are  turning  their  attention  to  the  Congress, 
evaluating  ita  performance,  calculating  Its 
strengths  and  weaknesses,  appraising  its  past 
and  speculating  upon  its  futxu-e. 

During  the  last  16  years,  research  on  Amer- 
ican legislative  behavior  has  turned  Increas- 
ingly to  quantitative  and  statistical  analyses. 
This  important  trend  has  produced  signifi- 
cant new  ways  to  Look  at  American  politics. 
The  Midwest  boasts  an  outstanding  center 
for  such  statistical  research  on  the  political 
process — the  Survey  Research  Center  of  the 
University  of  Michigan.  Devoted  to  the  ac- 
cumulation of  statistical  data  on  various  as- 
pects of  political  behavior,  the  Michigan  cen- 
ter has  fostered  a  rich  literature  of  sophis- 
t  lea  ted  analysis. 

Yet,  as  the  distinguished  political  scien- 
tist TTiomas  Dye  has  written,  "Quantifica- 
tion necessitates  a  simplification  of  what  may 
be  a  very  complert  question."  One  of  the  best 
ways  to  balance  a  tendency  toward  over-slm- 
pllficatlon  Is  to  use  manuscript  materials — 
the  personal  papers  of  the  Members  of  Con- 
gress and  the  records  of  congressional  com- 
mittees. 

Bvit  locating  such  materials  may  prove 
frustrating  to  the  researcher.  The  National 
Archives  and  B«c^rds  Service  of  the  General 
Services  Administration  receives  the  official 
records  of  the  Congress,  and,  ^-Ith  the  con- 
sent of  the  Congress,  we  make  them  available 
lor  research. 

The  National  Archives  also  holds  some  per- 
sonal papers  of  Members  of  Congrem  in  our 
Presidential  libraries  system — the  late 
Wright  Patman.  for  example,  left  his  papers 
to  the  Johnson  Library;  Bourke  Hlckenloop- 
er  and  Gerald  Nye  ha%o  deposited  theirs  In 
the  Hoorer  Library;  Thomas  P.  CNeUl  has 
announced  that  he  Intends  to  place  his 
papers  In  the  Kennedy  Library.  In  addition, 
we  have  the  papers  of  Presidents  Truman, 
Kennedy,  and  Johnson  from  their  years  to 
Congress.  However,  we  In  the  National 
Archives  are  not  actively  seeking  to  coUect 
a  broad  range  of  personal  papers  of  Mem- 
bers of  Congress — our  mission  is  to  preserve 
the  official  records  of  the  United  States. 

Many  state  historical  societies  and  state 
archives  coUect  papers  of  the  Congressmen 
and  women  of  the  state,  but  to  my  knowledge 
there  Is  no  institution  devoted  solely  to  the 
acquisition  and  preservation  of  the  papers 
of  congressional  leaders. 

Recently  the  Senate  has  appointed  a  Sen- 
ate liistorlan  among  whose  announced  proj- 
ects is  the  production  of  a  directory  of  the 
locations  of  the  papers  of  all  past  and  present 
Senators.  Such  a  directory  wlU  help,  but  the 
scholar  will  still  have  to  travel  from  one 
manuscript  repository  to  another  seeking  the 
pieces.  Obviously,  research  trips  wlU  never 
be  completely  eliminated,  but  a  center  sup- 
porting a  collecting  and  reference  program 
s\ich  as  the  Dlrliseii  center  proposes  wlU  cer- 
tainly eliminate  some  of  the  expensive  re- 
search burden.  It  4s  somehow  appropriate 
that.  Just  as  many  of  our  most  eminent  polit- 
ical leaders  in  recent  decades  have  come  from 
the  Middle  West.  Important  centers  of  sta- 
tistical and  documentary  research  on  the 
political  process  are  to  be  located  here. 

I  am  not  suggesting  that  the  Dirksen  Cen- 
ter either  solicit  the  papers  of  every  Member 
of  Congress  or  save  every  piece  of  paper  from 
every  collection  acquired.  The  resources  to 
accmnpltsh  such  a  project  are  beyond  the 
scope  of  even  the  Federal  Government.  An 
archives^should    net   save    everj-thlng,    and 


congpresslonal  papers  are  often  replete  with 
TolumlnooB  materials  of  at  best  marginal 
historical  Talue.  The  cost  of  preserving  this 
chaS  is  unreasonable,  but  in  candor  I  must 
warn  you  that  even  the  process  of  throwing 
away  ia  a  costly  one  as  It  must  be  done  care- 
fully and  wisely  to  serve  the  needs  of  f utwe 
generations  as  well  as  our  own. 

And  yet  witailn  many  congressional  coUec- 
tions  is  ezta-emely  valuable  material.  Such 
documents  reflect  the  informal  structure  of 
Congress,  the  demands  of  constituents  and 
lobbyists,  the  expectations  and  perceptions 
of  the  Congresman  himself.  It  is  this  material 
that  the  Dlrksen  Center  archivists  must 
Identify,  preserve,  and  make  available  to 
scholars.  These  papers  show  what  makes 
Congress  tick  and  what  makes  the  Congress- 
man tick. 

But  to  hear  these  ticks  and  make  sense  of 
them — to  get  a  melody  out  of  the  discon- 
nected notes — ^It  is  important  to  use  many 
sets  of  congressional  papers  at  once.  Woodrow 
Wilson  made  that  point  in  his  classic  Con- 
gressional Government  written  In  1885  when 
he  said,  "Like  a  vast  picture  thronged  with 
figures  of  equal  prominence  and  crowded 
with  elaborat«  and  obtrusive  details.  Con- 
gress is  hard  to  see  satisfactorily  ar  j.  appre- 
ciatively in  a  single  standpoint."  The  Dlrk- 
sen Center  can  contribute  to  the  larger  un- 
derstanding by  acquiring  and  maintaining  a 
diverse  collection  of  materials  that,  iMcd  to- 
gether,  WlU    Uluminate   the  larger   picture. 

As  a  fellow  archivlBt.  I  feel  that  I 
must  alert  the  archivists  here  at  the 
Center  of  a  new  development  that  tcaj 
soon  further  complicate  the  already 
serious  difficulties  encountered  in  mak- 
ing the  decisions  of  what  to  save  and 
what  to  preserve.  I  refer  to  the  possibility 
that  a  future  Congress  will  pass  legislation 
that  will  circumscribe  the  Federal  official's 
freedom  to  do  with  his  papers  as  he  will. 

Much  of  the  controversy  of  recent  years, 
from  the  Pentagon  papers  to  the  Watergate 
ti4>es,  has  focused  on  the  ownership  and  con- 
trol of  documentation.  Former  President 
Nixon's  weU-pubUclzed  claim  of  personal 
property  in  bis  Presidential  materials  re- 
sulted in  Congress  passing  a  law  selzlAg  these 
materials  and  keeping  them  in  Government 
custody.  A  second — and  lesser  known— «le- 
ment  of  that  same  legislation  called  into  be- 
ing a  Public  Documents  Commission  to  ex- 
amine the  broad  legal  and  political  aspects 
of  ownership  of  papers  of  Federal  officials  and 
to  make  recommapdatlons  to  the  Congress 
for  a  new  national  policy  on  their  disposition. 

It  seems  to  me  that  the  probl«n  posed  by 
the  papers  of  public  officials  Involves  three 
important  issues  overlapping  and  partly  in 
conflict. 

One  Is  the  value  of  preservation  of  the 
historically  slgniflcant  material;  another  is 
the  need  to  make  the  preserved  documents 
available  for  research;  still  a  third  Is  the 
necessity  to  protect  the  privacy  and  the 
political  liberties  of  the  public  official  who 
created  the  papers  and  those  who  corre- 
sponded with  him.  It  Is  Imperative  that  In 
any  new  national  policy  we  meet  these  three 
demands. 

While  it  Is  risky  to  predict  what  the  rec- 
ommendations of  the  Public  Documents 
Commission  on  the  question  of  ownership 
of  the  papers  of  Federal  officials  will  be,  it 
is  possible  that  in  the  future  Federal  officials 
wUl  t)e  asked  to  make  a  distinction  between 
the  portions  of  their  papers  that  are  public 
papers  and  the  portions  that  are  private.  It 
Is  im}>ortaut  that  Ixith  papers  deemed  pri- 
vate and  those  deemed  public  are  preserved, 
but  the  result  of  the  legislation  stemming 
from  the  Oommlsslon  recommendations  may 
weU  be  that  different  guidelines  will  cover 
access  to  the  public  and  private  portions. 
As  archivists  we  may  be  caUed  upon  to  sug- 


gest to  public  officials  a  better  means  of 
filing  and  sorting  their  papers  and  to  make 
certain  that  the  dlsttnctloa  between  private 
and  public  portions  is  dear  when  the  papers 
are  deposited  in  an  archival  institution.  It 
Is  even  possible  that  Federal  officials  may  ask 
archivists  to  make  the  determination  of 
which  materials  are  public  and  which  are 
private,  a  consideration  that  will  entidl  a 
greatly  different  approach  to  processing  pa- 
pers ti^nn  the  one  now  commonly  employed. 
Any  institution  planning  to  coUect  large 
quantities  of  the  papers  of  Federal  offida'is 
must  be  aware  of  the  Commission's  work 
and  of  the  complex  problem  it  is  addressing. 

As  the  Dirlcsen  Center  well  knows,  the  en- 
terprise upon  which  it  has  embarked  is  go- 
ing to  be  exceedingly  expensive.  Archival 
processing  is  a  slow  deUberate  work  that  in- 
cludes identifying  the  major  segments  of 
the  coUection;  determining  and  maintaining, 
where  possible,  the  original  filing  order;  ar- 
ranging tlie  material  in  labeled  containers; 
•undertaking  necessary  preservation  activi- 
ties, and  describing  the  completed  arrange- 
ment as  accurately  and  Intelligibly  as  possi- 
ble. The  jargon  of  the  archival  profession 
calls  ^aU  of  this  activity  "processing."  but 
that  simple  word  requires  the  archivist  to  be 
part  detective  (how  was  the  Senator's  office 
file  arranged?),  part  chwnlst  (Is  this  paper 
with  a  high  acid  content  that  needs  deacidi- 
fication?),  and  part  patient  laborer  (how 
many  new^aper  clippings  are  there  to 
mount?) 

The  tools  of  the  trade  are  relatively  simple 
and  inexpensive — archival  boxes,  brass 
staplers,  and  the  like — ^but  the  time  re- 
quired to  complete  processing  makes  the 
activity  a  very  costly  one. 

Not  only  is  archival  processing  an  expen- 
sive business,  but  so,  too,  is  the  procedure 
of  mnk-ing  holdings  known  and  available  to 
the  user.  A  comprehensive  list  of  holdings 
shoiild  be  produced,  published,  and  dis- 
tributed; entries  for  such  standard  sources 
guides  as  the  National  Union  Catalog  of 
Manuscript  CoUectlons  or  the  so-called 
Hamer  Guide  must  be  prepared;  detailed 
finding^  aids  for  each  coUection  of  papers 
produced  for  use  in  the  research 
'Eventually  a  depository  Inlght  under- 

te  documentary  publication,  but  whether 

,  letterpress  or  microfcKm.  cost  must  be  very 

refuUy  considered  before  plimglng  into 
such  a  major  project.  So,  too.  should  the  use 
of  computerized  retrieval  and  transmittal 
be  prudently  considered  before  investing 
great  sums — computer  programs  can  try 
both  men's  souls  and  men's  pocketbooks. 
FinsJly.  personal  contact  cannot  be  surpassed 
as  a  way  to  make  holdings  more  widely 
known.  Participating  in  the  Society  of 
American  Archivists,  attending  meetings  of 
various  national  historical  organizations, 
sponsoring  conferences  at  the  Center,  per- 
haps even  giving  modest  prizes  for  publi- 
cations utilizing  the  Center  holdings  are  all 
important  necessary  public  relations  tech- 
niques to  publicize  Center  services. 

While  short  term  funds  for  archival  proj- 
ects may  be  avaUable  from  foundations  and 
other  eleemosynary  institutions,  it  Is  very 
difficult  to  find  long  term  sources  of  sup- 
port. At  the  risk  of  confusing  you  with  the 
names  ana  activities  of  two  different  Fed- 
eral commissions,  I  do  w%ct  to  call  your 
attention  to  a  second  commission  Important 
to  the  fate  of  the  historical  materials  of  our 
country.  Tliis  Is  the  National  Historical 
Publications  and  Records  Conunissicoi,  n 
standing  commission  established  by  Con- 
gress of  which  the  Archivist  of  the  United 
States  is  Chairman.  This  Commission  U 
charged  vrlth  the  preservation  and  publi- 
cation of  Important  hlstcwical  materials 
throughout  the  nation.  Over  the  past  sev- 
eral decides,  /he  Commission  has  sponsoreil 
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numerous  pubUcafron  projects — you  may 
have  beard  of  the  publication  project  on 
the  papers  of  the  illustrious  Adams  family-, 
the  product  of  which  formed  the  basis  of 
the  recent  educational  television  production 
on  the  Adams  family. 

Originally  established  to  support  docu- 
mentary ptibllcatlon  projects,  the  ComnUs- 
Eion's  responsibilities  were  greatly  enlarged 
la  1974  when  Congress  passed  legislation  en- 
abling the  Commission  to  make  grants  to 
support  the  full  range  of  activities  relating 
to  the  preservation  and  xise  of  historical  ma- 
terials— archival  processing,  if  you  will.  No 
funds,  however,  have  been  requested  by  the 
administration  or  appropriated  by  the  Con- 
gress specifically  for  these  new  preservation 
grants.  Currently  such  grants  as  are  made 
come  out  of  the  Commission's  regular  budg- 
et. If  the  experience  of  the  earlier  publica- 
tions program  holds  true,  at  least  $2  of  non- 
Federal  funds  will  be  generated  by  every  dol- 
lar of  Federal  grant  money.  Yet  even  so,  the 
amount  appropriated  for  the  Commission  is 
simply  Inadequate  to  support  a  major  archi- 
val program  such  as  the  one  envisioned  by 
the  Dlrksen  Center. 

Putting  aside  the  problems  of  funding,  the 
National  Historical  Publications  and  Records 
Commission  is  Justly  proud  of  its  role  in 
creative  federalism.  At  tbe  Commission's  re- 
quest, the  Governors  of  nearly  40  states  have 
appointed  State  Historical  Records  Cot)rdi- 
nators,  and  In  nearly  30  states  State  Htetori- 
cal  Records  Advisory  Boards  have  been  nom- 
inated by  Governors  and  approved  by  the 
Commission.  These  boards  provide  a  state- 
level  mechanism  to  evaluate  grant  applica- 
tions and  to  set  priorities  to  see  that  thp 
most  critical  needs  are  identifietV^nd  funded 
The  records  program  is  not  anohier  case  of 
the  Federal  Government  telling  states,  local 
governments,  and  non-profit  institutions 
what  to  do  and  how  to  do  it.  Instead,  the 
Commission  relics  heavily  upon  the  advice 
of  professionals  and  othet  Interested  citizens 
at  the  state  and  local  level  to  do  that.  I  re- 
gret to  report  that  the  State  of  nilnots  has 
not  yet  chosen  to  participate  in  this  program 
Those  of  you  here  today  may  want  to  investi- 
gate the  possibility  of  Illinois  Joining  the 
Commission  family  and  then  to  support  its 
work  in  the  public  Interest  of  the  citizens  of 
your  state.  It  would  be  an  appropriate  activ- 
ity for  all  those  interested  in  history  in  this 
bicentennial  year. 

In  conclusion,  I  would  like  to  voice  my 
support  for  the  collecting  program  of  the 
Dirksen  Center.  We  in  the  National  Archives 
do  not  believe  that  all  papers  of  Federal  offi- 
cials must  b«  deposited  in  the  National 
Archives  system.  Many  non-Federal  institu- 
tions have  repeatedly  demonstrated  their 
ability  to  preserve,  protect,  and  make  avail- 
able Just  such  material.  We  do  seek  to  asstu-e 
the  public  that  this  material  will  be  ure- 
j  served  and  that  it  will  be  made  available  in 
a  timely  and  orderly  fashion.  If  the  Congress 
at  some  time  in  the  future  decides  that  the 
National  Archives  should  have  hegemony  c  ver 
the  papers  of  Federal  officials,  we  would  glad- 
ly undertake  an  advisory  oversight  role,  but 
we  have  no  wish  to  hold  all  of  them  in  our 
buildings  in  Washington.  We  believe  tl»t  a 
cooperative  Federalism  to  preserve  the^ast 
will  be  our  most  effective  instrument.  Some- 
how. I  believe  that  Everett  McKlnley  Dirk- 
cen  would  have  agreed. 

Seminar  on  Congressional  Archives      "> 

CENEBAL 

This  day-long  conference  was  called  to  dis- 
cuss the  feaslbUity  of  developing  a  "regional 
Congressional  Leadership  Research  Center" 
at  the  Dirksen  Library.  Approximately  60 
archivists,  historians  and  librarians  at- 
tended. Most  were  from  the  Illinois  area. 
Seven  papers  were  presented.  The  proceed- 
ings were  recorded  and  may  be  published  at 
•ome  future  date. 
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SDIUCAIT   OF   PREPARED   REMARKS 

James  Vnland,  President,  Dirksen 
Endowment  Fund 

The  Center's  primary  objective  is  to  "hu- 
manize the  history  of  the  legislative  process." 

6,000  person  have  visited  since  the  fall  of 
1975. 

It  strives  to  be  non-partisan. 
John   Velde,  Member,  National  Commission 

on     Libraries    and     Information    Science 

(NCLIS) 

There  are  major  barriers  to  institutional 
cooperation  among  libraries.  They  Include 
xmstable  funding,  lack  of  clear  and  universal 
guidelines  for  service,  negative  public  attitude 
toward  changes  In  library  service  patterns 
and  Institutional  Jealousies. 

These  barriers  can  be  overcome.  NCLIS  is 
leading  the  drive  for  cooperation  and  stand- 
ardization. 

Robert  Jones,  Librarian,  Bradley  University, 
Peoria,  Illinois 
Proliferation  of   Information   has   created 
severe  problems  of  access  and  control. 

The  Dirksen  Center  needs  to  tie  Into  the 
information  networks  and  professional  staffs 
of  academic  libraries. 

Philip  Weinberg,  Center  for  Learning 
Resources.  Bradley  University     J 
At  present  congressional  papers  tend  to  be 
left    unprocessed,    isolated    and    randomly 
located. 

Need  a  centralized  agency  to  Integrate  col- 
lections bibllographlcally. 

The  midwest  has  many  valuable  collections 
of  papers  of  legislative  leaders.  Perhaps  a 
trend  could  start  here. 

Discussion  of  central  Illinois'  "Electronic 
Highway"  that  offers  high-volume,  high- 
speed, low  cost  transmission  of  documentary 
source  material. 

Yet  much  remains  to  be  done.  The  time- 
frame for  arrival  of  this  electronic  infor- 
mation transfer  capacity  is  uncertain. 

Initial  processing  of  the  Dirksen  (and  sim- 
ilar)  collections  is  labor-intensive  and  cost- 
ly.   However,    subsequent    distribution    and 
processing  can  be  achieved  at  low  cost. 
James  B.  Rhoads,  Archivist  of  the  United 

States 
In  recent  years  there  is  a  greater  empha- 
sis on  Congress  as  a  countervailing  force  to 
the  Executive  Branch.  Scholars  are  apprais- 
ing and  evaluating  Congress  In  great  detail. 
Need  to  have  manuscript  materials  avail- 
able to  balance  the  tendency  to  oversimpli- 
fication resulting  from  recent  trend  toward 
quantitative  analysis  of  legislative  behavior. 
Congressional  papers  contain  much  valu- 
able material  for  evaluation  of  how  Con- 
gress and  its"  individual  members  operate. 
The  problem  Is  that  an  effective  evaluation 
results  only  when  scholars  can  make  use  of 
many  sets  of  congressional  papers  at  the 
same  time. 

Public  Documents  Commission — Ita  rec- 
ommendations may  mean  that  "some  futvire 
Congress  will  pass  legislation  that  will  cir- 
cumscribe the  federal  official's  freedom  to  do 
with  his  papers  as  he  will." 

The  papers  of  public  officials  raise  "three 
important  Issues,  overlapping  and  partly  in 
conflict." 

"The  value  of  preservation  of  historically 
significant  material."  Z 

"The  need  to  make  the  preserved  docu- 
ments available  for  research." 

"The  necessity  to  protect  the  privacy  and 
political  liberties  of  the  public  official  who 
created  the  papers  and  those  who  corre- 
sponded with  him." 

Any  new  national  policy  must  meet  these 
three  demands. 

Thoughts  on  the  Dirksen  Center. 
Processing  of  Dirksen  papers  wUl  be  ex- 
ceedingly expensive  and  time  consuming. 

MvLst  give  careful  consideration  to  meth- 
ods of  making  holdings  known  and  available 


to  the  tiser.  Letterpress  or  microfilm  repro- 
duction of  documents  Is  expensive  and  re- 
quires careful  deliberation.  Use  of  com- 
puters Is  also  tricky  and  expensive  In  terms 
of  cost-beneflt  ratio. 

Personal   contact  is  a  good   way   to  pub- 
lidza-collections.    Give    prizes    for   publica- 
tions   tl^lllzlng    the    Center's    holdings    and        / 
sponsor  conferences. 

Discuss'on  of  Nsifcional  Historical  Publica- 
tions and  Records  Commission. 
Sylvia  Faibisoff,  Professor,  Graduate  School 
of  Library  Science.  University  of  Illinois 
The  anticipations  of  the  Center  are  "am- 
bitlous".  To  establish  a  computer  network, 
you  must  consider  the  parameters  of  the  slt- 
xiatlon.  How  does  one  organize  the  material 
found  in  the  1300  boxes?  Material  is  mixed 
in  nature  and  does  not  lend  itself  to  easy 
classification    and    description. 

There  are  different  types  of  data  bases. 
What  are  the  characteristics  of  the  Center's? 
What  will  it  contein?  Must  interpret  what 
is  going  Into  the  data  base.  How  complete'' 
WUl  It  grow?  What  data  elements  should 
be  included?  What  type  of  access  Is  de- 
sired? Who  will  be  using  it?  What  do  you 
want  It  to  produce?  Does  the  Center  have 
the  personnel  to  organize,  compile  and  up- 
date the  data  base? 

Problem  of  compalbUJty  with  other  data 
bases  in  U.S.  Need  to  bf  able  to  search  many 
files  simultaneously.  As  papers  of  Dlrksen's 
colleagues  become  available,  they  will  shed 
much  light  on  Dlrlcsen's  career,  as  his  will 
pn  theirs.  Thus,  coordinate  Indexing,  in 
depth,  will  allow  a  researcher  to  compare 
views  of  a  number  of  congressional  leaders 
at  the  same  time  on  the  same  subject.  This 
would  put  the  researcher  and  congressional 
scholarship  far  ahead  of  their  present  situ- 
ation. 

The  cost  of  "human  intervention"  or  In- 
depth  Indexing  of  papers  Is  very  great.  In- 
formation storage  and  retrieval  presents 
many  problems  but  they  are  not  insurmount- 
able. rT^ 

The  Dirksen  Ofejlter  should  examine  exist- 
ing data  bases,  iW  much  has  been  done.  The 
Center  Is  not  starting  fresh. 

How  much  Is  the  Center  prepared  to  spend 
for  Indexing?  Is  a  computer  available?  How 
much  will  computer  access  cost?  Does  ^he 
Center  have  funds  for  experimentation? 
Charles  Jones,  Professor,  Department  of  Po- 
litical Science,  University  of  Pittsburgh 
Political  scientists  use  congressional  ar- 
chives for  three  basic  purposes. 

Analysis  of  individual  behavior.  How  did 
members  of  Congress  relate  to  their  districts 
and  to  their  Washington  responsibilities? 

Analysis  of  leadership.  There  is  a  need  for 
more  comparative  analysis  of  leadership 
(House  V.  Senate).  What  are  the  elements 
of  congressional  leadership? 

Analysis  of  public  policy.  How  is  a  prob- 
lem recognized,  studied  and  resolved  legisla- 
tively? Is  the  process  haphazard? 

The  Dirksen  Center  should  keep  these 
uses  in  mind  as  it  considers  the  organiza- 
tion of  Its  collections.  At  all  costs,  the  Cen- 
ter must  beware  of  uncontrolled  develop- 
ment. It  must  think  beyond  its  current,  col- 
lection to  what  and  how  the  material  might 
be  used. 

Archivists  must  strive  for  the  establish- 
ment of  codes  and  classifications  governing 
how  and  when  material  is  to  be  made  avail- 
able. He  cautioned  that  we  are  now  In  a 
'test  period".  The  liberality  Influenced  by  a 
climate  of  "moral  fervor"  may  be  subject  to 
questioning  and  possible  "backlash"  in  the 
future. 

He  discussed  the  desirability  of  affilia- 
tion with  the  University  of  Michigan's  Inter- 
tinlverslty  Consortium  on  Political  Research. 
They  have  many  good  data  collections.  The 
Dl^Mn  Center  should  Qpnslder  using  them 
in  ite  wOTk. 
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ENERGY  ACTION  NO,  2 


Mr.  JOHNSTON.  Mr.  Piesident,  on 
May  24  the  Senate  CommTttee  on  Inte- 
rior and  Insular  Affairs  held  a  hearing 
on  the  Federal  Energy  Administration 
proposal — ^Energy  Action  No.  2 — to  mod- 
ify the  exemption  for  small  refiners 
from  the  requirement  to  purchase  crude 
oil  entitlements.  At  that  hearing  I  asked 
that  the  FEA  supply  for  the  Record  the 
answers  to  a  number  of  questions  relat- 
ing to  this  issue.  Late  this  afternoon 
most  of  the  FEA  responses  to  these  ques- 
tions were  received  in  the  offices  of  the 
Interior  Oommittee.  Because  of  the  sub- 
stantial interest  among  members  on  this 
issue,  I  asked  unanimous  consent  that  a 
copy  of  the  responses  received  be  printed 
in  the  Record  for  the  use  and  informa- 
tion of  my  colleagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  tlie 
Record,  as  follows : 

Feoerai.  Enerct  Administration, 

Washington,  D.C.,  May  Z$,  1976. 

Hon.   J.   BEmtXTT  JOHNBTON,  Jr., 

Acting  Chairman,  Committee  on  Interior 
and  Insular  Affairs,  VJS.  Senate,  Waih- 
inpton.  D.O. 

Dear  Mr.  Chairman:  The  encloeed  mate- 
rial is  transmitted  for  the  record  la  response 
to  tbe  written  questions  submitted  follow- 
ing the  hearing  on  May  24.  1976,  regarding 
Energy  Action  No.  2.  Several  of  the  ques- 
tions are  atlU  being  answered  atul  will  be 
bandcarrled  as  soon  as  they  are  completed. 

If  I  may  be  ol^  further  assistance,  please 
let  me  kxraw. 

Sincerely, 

OosUAN  C.  SMrrH, 
Aasiatant  Administrator, 

Regulatory  Programs. 

Enclosures. 

1-1.  Does  FEA  have  any  data  to  support 
the  contention  that  some  small  refiners  re- 
ceived, under  the/  exemption,  benefits  "dis- 
proportionate to  their  actual  needs"?  Who? 
How  much?  1 

FEA  has  given/  ample  opportunity  to  all 
smaU  refiners  to  make  a  case  of  serious 
financial  hardship  resulting  from  entitle- 
ment purchase  obligations.  We  consider  that 
any  small  refiner  who  failed  to  have  such  a 
hardship  claim  examined  by  the  FKA  clearly 
does  not  require  exemption  benefits.  A  sub- 
stantial group  of  refiners  receiving  greater 
than  6  cents  per  gallon  benefit  from  the 
exemption  In  a  given  month  had  either 
never  filed  for  exception  relief  or  had  excep- 
tion requests  denied  because  they  could  not 
make  a  showing  of  financial  hardship. 

The  following  list  identifies  those  refiners 
receiving  exemption  benefits  greater  than  5 
cents  per  gallon  who  had  not  filed  for  excep- 
tion relief  or  who  had  exception  requests  de- 
nied during  April  through  September,  1976: 

OCTOBER 

No  exception  t'Gal 

application  filed  Benefit 

Etow  7.9 

Fletcher   eis 

Little   America 5.4 

Saber  (Texas)...,. l 10.8 

< 'GoZ. 
Exception  denied:  Benefit 

Evangeline 5.  6 

Howell „_ , 8.0 

In  total,  16  refiners  received  exemption 
benetits  In  October  greater  than  5  cents  per 
galkiu. 

NOVEMBER 

Ml  exception  i/Gal 

application  filed  Benefit 

Caribou : , 6.1 

Fletcher 7.  0 

Lit  lie  America 5.  3 

Placid 7.6 


Exception  denied: 

Evangeline 

Howell 

LaOloria _- 

West    Coast 


t/ota. 

Benefit 
..  18.8 
.-    11. e 

.-       7.4 
._       8.8 


In  total,  20  refiners  received  exemption 
benefits  greater  than  6  cents  per  gallon. 

DECEMBEB 

No  exception  */Gul 

application  filed  Benefit 

Oolden    Eagle 19.8 

Southwestern    14.1 

Exception  denied:                            Benefit 
HoweU 11.3 

Evangeline .. 6.8 

LaOloria >_ __--__._. 6.2 

West  Coast 9.  6 

In  total.   18  refiners  reoelved  exemption 
benefits  greats  tlum  6  cents  per  gallon. 

JANITABT 


No  exception 
application  filed 
Caribou — . 

4/aal 

Benefit 

6.4 

Mountaineer ___. 

Union  Texas. . ..... 



7.8 

7.7 

Kxce^ptiOltdenied: 

Evangeline 

BaweO.  ..    



4/<M. 

Benefit 

6. 1 

9.0 

LaOloria ~— . _.      6.6 

In  total.  19  refiners  received  exemption 
benefits  greater  than  6  cents  per  gallon. 

FEBBUABT 

No  exception                                      i/Oel 
application  filed                                    Benefit 
O^vnX  .                                        -        «-i 

rUnnt 

.-     -     12. 9 

Little  America . ....--.. 

ia.7 

Southwestern 

7. 1 

Exception  denied: 

Bvangeline ... 

f/CM. 

Benefit 

10.8 

Howell 

:    7.0 

In  total,  16  refiners  received  exemptlou 
benefits  greater  than  6  cents  per  gallon. 

X-2.  In  deciding  this,  did  tbe  FEA  consider 
fully  diseconomies  of  scale,  tax  benefits  avail- 
able or  not  available,  and  any  other  factors 
beside  the  price  paid  for  crude  oil? 

ANSWEB 

The  FEA  received  considerable  evidence 
concerning  economies  of  scale  in  Its  pro- 
ceedings on  the  issue.  The  modification  be- 
fore tbe  Congress  reflects  industry  state- 
ments that,  although  small  refiners'  costs  are 
greater  than  large  refiners',  as  refining  ca- 
pacity Increases  diseconomies  of  scale  de- 
crease. In  our  examination,  we  concluded 
that  thoRe  refiners  benefiting  from  the  EPCA 
exemption  are,  as  a  class,  no  more  in  need  of 
subsidies  than  small  refiners  not  benefiting 
from  tbe  rule  when  diseconomies  of  scale 
alone  are  considered.  Tax  benefits  were  not 
considered,  and  the  various  other  benefits 
available  to  small  refiners  through  other  gov- 
ernment programs — such  as  preference  In 
sales  of  government  royalty  oil — were  not 
discounted  in  formulating  the  modification. 
The  FEA  cannot  form  rules  to  protect  the 
most  needy  member  of  a  class  because,  if  that 
were  ijone.  less  needy  members  would  be  un- 
duly advantaged  by  the  same  rule.  Certain 
small  refiners  who  will  realize  decreased  ben- 
efits under  the  FEA  modification  (as  com- 
pared to  the  EPCA  exemption)  will  be  eligible 
for  additional  relief  through  the  exceptions 
process  If  their  circumstances  warrant. 

1-3.  Does  FEA  have  any  data  which  sup- 
ports a  market  shift  toward  marketers  sup- 
plied by  Independent  refiner.s,  which  shift  Ls 
due  to  Special  Rule  No.  6? 

ANSWER 

The  FEA  does  not  collect  data  detailed 
enough  to  allow  a  close  analysis  of  this  ques- 
tion. However,  we  believe  tliat  changes   lii 


market  shares  have  limited  value  in  meas- 
uring the  effect  of  Special  Bule  No.  6.  A 
change  in  relative  price  between  competitors 
frequently  has  tbe  effect  of  causing  the  mar- 
keter whose  price  competitiveness  has  de- 
teriorated to  respond  to  hie  weakened  com- 
petitive position  by  sacrificing  a  part  of  his 
profit  margin  in  an  attempt  to  minimize  bis 
V(^ume  loss.  Under  this  case,  the  marketer 
suffers  financial  injury,  but  the  loss  of  sales 
doUa^  volume  will  not  be  reflected  in  mar- 
ket share  information. 

I-*.  Does  FEA  have  any  data  to  suggest 
that  «n  exempt  small  refiner  has  increased 
its  refining  capacity  or  normal  refining  runs 
due  to  the  benefits  It  has  received  under 
Special  Rule  6? 

ANSVtrBI 

FEA  has  aggregated  data  on  all  exempt  re- 
finers as  to  possible  increases  In  receipts  of 
old  oil.  The  question  you  asked  Is  phrased 
In  tenns  of  increases  in  runs,  while  benefits 
from  ^>ecial  Rxde  6  actually  Increase  only  as 
a  restilt  of  greater  quantities  of  old  oil  as  a 
portion  of  total  receipts  and  runs.  There  have 
been  imusual  Increases  In  old  oil  receipts  of 
10  exempted  refinere.  and  compliance  action 
has  been  Initiated.  Became  compliance  in- 
vestigations have  not  been  completed,  we  are 
not  providing  the  names  of  the  specific  firms. 
Of  these  ten  firms,  eight  have  received  bene- 
fits in  excess  of  five  cents  per  gallon  In  one 
or  more  m<mtlis  at  the  exemption. 

1-5.  Does  RA  have  any  data  to  suppori  the 
assertion  that  Special  Rule  6  has  provided 
an  incentive  to  small  refiners  to  curtaU  their 
refining  runs?  Have  any  small  refiners  cur- 
tailed their  runs  due  to  this  exemption? 

1-6.  Does  P'EA  have  any  evidence  or  data 
to  support  the  assertion  ttiat  the  exemption  \ 
hasju;ted  as  a  disincentive  for  small  refiners-^ 
-^  expand  their  refining  capacity?  Since 
December  32,  1975,  have  any  refiners  failed 
to  expand  their  refining  capacity  due  to  thts 
exemption? 

ANSWER 

It  Should  be  ndted  that  the  FEA's  proposal 
did  not  state  that  the  entitlements  exemp- 
tion tinder  special  Rule  6  Is  causing  a  net 
reduction  in  such  refiners'  runs  or  capacity 
ei^ansion,  but  that  the  exemption  as  struc- 
tured contains  inherent  Incentives  to  those 
ends.'*  When  considered  in  light  of  the  ex- 
tensive monetary  benefits  flowing  to  ex- 
empted firms,  the  Incentives  against  expan- 
sion by  an  exempted  small  refiner  over  the 
100,000  barrel  per  day  limit  are  obvious.  In 
addition.  Increasing  crude  runs  above  the 
50,000  barrel  per  day  level  would  operate  to 
increase  an  exempted  firm's  crude  oil  costs 
for  each  barrel  of  product  produced.  If  mar- 
ket conditions  did  not  permit  the  recovery 
of  these  increased  costs,  the  incentive  in 
many  cases  would  be  to  maintain  crude  rtm 
levels  below  the  50,000  barrel  per  day  level. 
FEA's  further  consideration  of  such  incen- 
tives led  It  to  Uie  conclusion  that  these  in- 
centives would  be  inconsistent  with  the 
aims  and  objectives  c^  the  entitlements  pro- 
gram as  well  as  specified  objectives  set  forth 
in  .section  4(b)(1)  of  the  EPAA.  No  data, 
records  or  documents  further  expanding  on 
this  analysis  are  available. 

n-l.  Is  It  true  that  as  early  as  January  12, 
1076,  officials  of  PEiA  gave  newspaper  inter- 
views in  which  they  pledged  their  efforts 
to  do  away  with  this  exemption?  (John  Hill 
alleged  made  such  itepiarks  to  a  New  Tork 
Times  reporter  according  to  a  Jan.  12  ar- 
ticle In  the  New  "Vork  Times.) 

Answers  to  iJhis  question  have  not  yet  been 
reoelvet!  from  \PEA. 

II-2.  Throughout  consideration  of  enact- 
ing a  small  refiner  exemption.  Congress  was 
concerned  that  FEA  implement  the  exemp- 
tion in  H  maimer  which  would  not  increase 
the  cost  to  small  refiner  sellers  of  entiile- 
ments.  waiat  did  PEA  do  to  minimize  this  in- 
crease in  cost  when  Special  Rule  6  was  is- 
sued':• 
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'  Wben  the  small  refiner  exemption  ^aa  la- 
Aietf.  TEA  spread  the  Increased  cost  across 
all  non-exempt  refiners.  Thta  was  In  con- 
trast to  the  method  used  when  pm-chaae 
obligations  were  phased  In  dnrlng  the  first 
several  months  of  the  entitlement  program. 
Then,  the-added  cost  runs  spread  oniy  across 
entitlement  sellers,  while  entitlement  pur- 
chase obligations  remained  fixed.  The  exemp- 
tion metbod  reduces  the  cost  to  small  refiner 
sellers  compared  to  the  earlier  treatment. 

In  thejiouse  Report  on  the  House  version 
of  the  EPCA.  It  states  "the  Committee  wishes 
to  make  clear  its  intent  that  any  entltle- 
.  ments  exempted  by  this  section  (403)  shall 
be  treated  Just  as  the  FEA  tniats  entitlement 
purchasers  which  It  has  ixcdpted  through 
admlnistratilTe  procedureB,  ije^  by  dlsrogrard- 
Ing  the  bid  oil  to  which  such  entiuement 
purcbaaes  would  apply  when  calculating  tba 
National  Adjiisted  Old  OU  Supply  Ratio."  * 
In  the  V£.  District  Court  decision  of 
18.  1976,  in  Crown  Central  Petroleu^  Cor- 
poration, et  al.  VB  Federal  Energy  AdBi^nla- 
tratlon,  et  al..  Judge  Oeseli  concluded: 

"The  procedure  followed  by  FEA  here  u"1 
der  attack  is  admittedly  in  strict  conformity 
to  the  position  taken  in  the  House  Report 
just  quoted.  This  legislative  history  se- 
quence appears  the  most  authoritative 
among  many  scattered  references  and  la  en- 
titled to  special  weight  when  opposed  to  Sen- 
ate discussions  of  an  earlier  bill,  ex  post 
facto  letters,  or  remarks  of  an  ambiguous 
kind  made  in  floor  debate.". 

II-2A.  Did  Congress  give  FEA  tbe  author- 
ity to  completely  t9vok.&  tlM  smaU  refiner 
exemption? 

Answers  to  this  questlou  have  not  yet  been 
received  from  FSA. 

IX-3.  Leas  than  two  months  after  Isinilag 
Special  Rule  6,  FEA  Issued  s  rulemaking  pro- 
posal to  modify  Special  Rule  6.  Do  you  be- 
lieve the  small  refiner  exemption  has  been  In 
operation  long  enough  to  accurately  gauge 
Us  eSects? 

ANSWER 

FEA's  Initial  proposiJ  t^  modify  Special 
Rule  6  was  Issued  on  Fej^&y  28.  in  antic- 
ipation of  the  fairly  lengthly  process  of  pub- 
lic bearing  and  comment,  review,  final  rule- 
making and  Congressional  review.  It  was 
relatively  certain  that  the  entitlement  no- 
tice to  be  Issued  in  June  was  the  first  month 
In  which  Implementation  of  a  modification 
•was  likely,  and  thus,  stx  months  under  the 
exemption  wonld  already  have  been  "experi- 
enced In  the  marketplace.  PEA  was  ttrged  by 
those  refiners  who  opposed  the  exemption 
(and  those  who  wanted  a  larger  small  refiner 
bias)  to  Initiate  the  rulemaking  process  as 
quickly  as  possible  because  each  month  of 
the  .exemption  Imposed  marketing  difficul- 
ties on  them.  FEA  has  been  gathering  data 
on  the  exemption  and  small  refiner  bias  bene- 
fits, although  It  Is  extremely  difficult  to 
Isolate  marketing  disparities  directly  caused 
by  Special  Rule  6. 

n-4.  What  did  FEA  propose  in  Its  pro- 
posed rulemaking  Issued  on  February  28. 
How  does  that  differ  from  what  FKA  pro- 
posed In  Its  communication  to  the  Cougreae 
on  May  12?  Does  this  not  make  a  sham  of 
FEA's  public  comment  procedure? 

The  February  28  PEA  proposal  would  have 
limited  benefits  received  by  a  small  refiner 
Ttnder  the  E^A  exemption  to  one  cent  per 
gallon  over  t>eneflts  received  by  a  small  re- 
finer seller  of  entitlements  of  similar  size. 
The  major  deficiency  of  this  proposal  was 
that  It  did  not  Include  small  refiner  sellers 
of  entitlements  In  the  benefits,  so  that  they 
would  have  continued  to  be  competitive' y 
disadvantaged  among  refiners  of  comparable 
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.  The  earlier  proposal  also  did  not  appor- 
tion the  benefits  to  small  refiners  taaed  upon 
erode  nms.  The  present  proposal  Includes 
both  refiner  buyers  and  sellers  of  entitle- 
ments and  scales  benefits  according  to  re- 
finer size. 

The  FEA  modification  Is  based  upon  a 
close  review  of  written  and  oral  comments. 
These  comments  resulted  In  the  develop- 
ment of  the  two  changes  noted  above,  with- 
out the  benefit  of  these  hearings  and  writ- 
ten comments,  which  highlighted  the  severe 
division  of  opinion  among  small  refiners  on 
the  EPCA  exemption,  the  FEA  might  have 
made  the  mistake  of  not  proposing  a  modi- 
fication of  the  exemption. 

n-5.  wm  FEA  allow  sufficient  time  for 
small  refiners  to  seek  relief  from  this  modifi- 
cation If  they  deem  relief  necessary  inuuedi- 
ately  and  retroactively  to  the  beginning  of 
this  new  role? 

RNSWUl 

In  Its  proposal  to  modify  the  small  re- 
ler  exemption  appearing  In  the  Federal 
Register  of  March  4,  FEA  Invited  any  small 
refiner  which  felt  It  might  tncur  financial 
hardship  were  the  modification  adopted  to 
file  a  request  for  exception  by  April  1,  197«. 
"*n  response  to  requests  for  an  extension, 
FEA  extended  verbally  the  deadline  to  April 
31  at  the  hearings  on  the  proposal  on  March 
14.  Subsequently,  the  formal  notice  appear- 
ing In  the  April  7  Federal  Register  further 
extended  the  date  for  submission  of  excep- 
tion requests  to  May  3.  As  Assistant  Admin- 
istrator Oorman  Smith  indicated  lu  testi- 
mony yesterday,  in  the  event  that  no  final 
action  Is  taken  on  a  request  for  exception 
filed  by  a  smaU  refiner  for  entitlement  pro- 
gram hardships,  he  will  be  granted  a  staj 
on  any  purchase  requirements  xmttl  his  ex- 
ception decision  Is  completed. 

ni-l.  How  many  refiners  are  there  In  the 
United  States? 

ANSWES 

In  the  month  of  February  1978,  140  re- 
finers reported  receipts  and/or  runs  of  cntde 
oil  for  the  entitlements  program. 

S.  How  many  are   small   refiners    (irnder 
175.000  bb/d  capacity)?  What  share  of  the 
market  do  they  represent?  What  share  of  the 
gasoline  market  do  they  represent? 
aifswm 

There  are  118  small  refiners  wttb  capacity 
under  175  MB/D  as  of  January  1,  1974.  Based 
on  receipts  of  crude  oil  to  their  refiners,  they 
comprise  19  J  %  of  the  petroleum  products 
market. 

3.  How  many  are  small  refiners  (under 
100,000  bb/d  capacity)?  What  share  of  the 
market  do  they  represent?  What  share  of  the 
gasoline  market  do  they  represent? 

ANBWKR 

There  are  109  small  refiners  with  capacity 
of  100  MBylJ  or  less.  Based  on  receipts  of 
crude  oil  to  their  refineries,  they  comprise 
12A%  of  the  petroleum  products  market.  It 
Is  unknown  at  this  time  what  share  of  the 
gasoline  market  Is  attributable  to  small  re- 
finers under  100,000  B/D  capacity.  However, 
Lundberg  Survey,  Inc.  (North  Hollywood, 
CA),  using  sales  data  collected  by  state  tax- 
ation agencies,  has  stated  that  for  the  first 
six  months  of  the  1975  calendar  year.  5  %  of 
the  gasoline  market  was  held  by  refiners 
with  less  than  100,000  B,T)  capacity.  Many 
small  refiners  do  not  make  gasoline  at  all. 

4.  How  many  small  refijier  purchasers  are 
there?  What  percentage  of  them  are  under 
50.000  B/D  of  capacity?  Under  30,000  B/D 
capacity?  Under  10,000  B/D  capacity?  What 
share  of  the  market  do  each  represent?  What 
share  of  the  gnsoUne  market  do  each  repre- 
sent? 

For  tlie  month  of  February,  197fi  there 
were  56  small  refiner  purchasers  who  had 
runs  of  100,000  B/D  or  less.  Of  these,  82% 


were  t'^nder  60,000  B.'D  of  capacity;  T0%  had 
capacities  under  30,000  B/D  and  34%  had 
ei^>acltle8  under  10,000  B/D. 

VKA  believes  that  market  share  data  de- 
rived from  product  sales  might  be  mislead- 
ing beoause  many  small  refiners  purchase 
finished  product  from  majors.  Since  tlie  en- 
titlements program  and  the  FEA  modifica- 
tion are  based  on  runs  to  stills  we  have 
analysed  small  refiners'  runs  as  a  percent- 
age of  all  runs  for  February,  1976.  On  this 
basis,  refiners  with  runs  nnder  60,000  B/D 
represented  6.4%  of  the  market;  refiners 
with  runs  under  30,000  B/D  represented 
2i»%,  and  those  with  runs  under  10.000  B/D 
represented  0.7%  of  the  market. 

We  do  not  have  data  on  the  shares  of  the 
gasoline  market  held  by  the  various  cate- 
gortea 

ni-6.  What  evidence  and  data  do  you  have 
that  branded  gasoline  dealers  are  being  hurt 
by  the  small  refiners  exemption? 

Basically,  the  evldeuoe  Uiat  FEA  has  con- 
coming  the  adverse  lxnp:u:U  Special  Rule  i;6 
has  OU  branded  gasoline  dealers  Is  from 
written  afip  oral  testlmor.y  presented  at 
PEA'S  pubnc  hearings  and  from  voluminous 
corre.=pondence.  For  further  discission  of  this 
subject,  please  see  answer  to  Question  III-7. 
III-6.  Have  you  studied  t!ic  allegation  that 
the  problems  facing  the  branded  dealers 
m  based  more  on  the  prlch.g  policies  of  the 
major  refiners  than  on  the  email  refiner  ex- 
emption? Have  you  investigated  the  aUega- 
tton  that  major  refiners  are  putting  t^e 
sqneere  on  branded  dealers  to  convert  their 
stations  Into  company  owned  stations? 

Pricing  policies  by  the  major  oil  companies 
to  their  branded  dealers  are  the  same  as  they 
have  been  for  the  past  80  j-ears.  They  are 
based  on  a  dealer  tank  wagon  price  for  a  par- 
tlciilar  market  area.  FEA  Investigations  Into 
major  oil  companies  show  that  stations 
owned  and  operated  (salaried)  by  the  seven 
largest  reOner/marketers  nxicabered  2,500  in 
1974  and  2,900  In  1976  out  of  a  total  of  62,300 
stations  supplied  by  these  majors  In  1974  and 
66.800  In  1075.  On  the  otter  hand,  stations 
owned  and  operated  by  all  other  refiner/ 
marketers  ntunbeied  10,700  In  1974  and  1 1,600 
In  1975.  The  tottJ  number  of  stations  sup- 
plied by  these  refiner/marketers  was  123,400 
in  1974  and  lUjOOO  tn  1975.  We  have  not 
found  major  oU  oompanios  pressuring  their 
dealers  to  change  to  salaried  operations. 

in-7.  Does  FEA  have  data  to  Indicate  that 
gasoline  marketed  at  Independent  refinery 
stations  has  been  markedly  reduced  In  prloe 
due  to  the  small  refiner  exemption? 

Although  FEA  does  not  have  definitive 
studies  Showing  that  the  smaU  reflnrr  ex- 
emption has  resulted  In  drastically  lower 
prices  at  stations  supplied  by  exempt  small 
refiners,  there  Is  a  definite  indication  that 
small  refiner/marketers  have  Increased  their 
share  of  the  market  generally  during  FEA 
controls.  A  study  of  i^e  major  cities  shows 
that  the  Independent  share  of  the  gasoline 
market  went  from  136%  tn  1973  to  23.6^ 
In  1975,  an  Increase  of  over  68%.  Average 
prices  for  these  five  cities  show  major  brand- 
ed Independent  dealers'  prices  for  regular 
leaded  gasoline  at  58.6  cents  per  gallon,  while 
Independent  marketer-controlled  stations 
had  an  average  price  of  53.5  cents  per  gallon. 
This  5,1  cents  per  gallon  price  differential 
would  give  the  Independent  marketer  a  dis- 
tinct price  advantage  over  the  branded  In- 
dependent dealer  and  would  seem  to  mitigate 
against  providing  large  added  advantages  to 
select  sm£.:i  refiners.  We  have  no  means  of 
correlating  existing  differences  with  the  ex- 
emption. (Figures  above  are  from  the  Lund- 
berg  Survey  for  May  7,  1976.) 

rV-1.   Under  the   FEA   modification,  hrtW 
much  money  will  be  transferred  from  small 
refiner  pitrchasers  to  sellers  of  entltlen^ents? 
IV-a.  Which  refiners  will  xecelve  the  ma- 
jority of  this  money? 
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IV -3.  How  much  will  tbe  major  refiners  exemption  favor  historic  refiners  over  flrma  exception  relief  tot  which  It  qualifies  In  the 

receive?  which  have  gotten  into  the  refining  business  futiu-e. 

Awbwaa  more  recently?  At  present,  exceptions  decisions  are  made 

Under  the  FEA  modification,  the  net  effect  ajjswek  based  on  an  extensive  analysis  of  annual 
of  the  redistribution  of  benefits  through  Because  of  the  December  1,  1973  freeze  earnings  projections  submitted  by  applicants, 
revocation  of  the  exemption  and  Increase  of  on  crude  oil  suppUer/purchaser  relation-  Appli<»nts  trtio  received  benefits  under 
the  bias  Is  to  ^read  approximately  an  addi-  ships,  almost  all  old  oil  Is  controUed  by  Special  RiUe  No.  6  wiU  be  afforded  the  op- 
tional $276  million  among  all  refiners.  Be-  refiners  who  were  Ui  existence  on  that  date.  -  POftunlty  of  requesting  exception  relief  from 
cause  this  redlstribuUon  serves  to  Increase  New  or  substantlaUv  expanded  refiners,  who  entttlement  purchase  obligations  on  the  basis 
the  national  ratio  upon  which  entitlements  have  come  Into  operation  since  that  date,  °^  either  annual  earnings  projections  or  pro- 
are  Issued,  those  refiners  with  the  greatest  have  little  If  any  old  oU.  Because  entlUe-  Jecttons  ^or  tbat  portion  of  their  fiscal  year 
crude  runs  receive  the  greatest  amount  of  ment  purchase  obligations  arise  prlmartly  exclusive  of  the  i^rlod  during  which  Special 
cost  reduction,  however,  the  per  barrel  bene-  from  old  oU  receipts,  the  historic  ''oflners  **y*®  "°-  "  ***  effective,  whichever  the  firm 
fit  of  this  redistribution  Is  Identical  for  all  receive  bebefits  imder  the  exemption  that  cno<»e8. 
refinera.  are  not  available  to  new  refiners.  '  ^^^^  ^^^  ^  responsive  to  the  concerns 

The  attached  table  elaborates  the  break-  iv-6.  Will  the  smaU  refiner  bias  you  pro-  y*>"  expressed  at  the  hearings  and  oonfUms 

down  of  the  redistributed  benefits.         '-'-  pose  satisfy  most  of  the  economic  problems  *ne  Agency  s  position  as  set  out  In  Mr.  Oor- 

E.«mafed  distribution  o/  annuaZ  re^.cffon  SS^rs?"  ""  """"  ''^  '"'"  """"^  """'  "xha'^nk^u^ior ^if^SL^T^""- 

in  benefitt  to  currently  exempt  refinera  chasers?                       ^^  Sincerely, 

(DcHlars  In  millions]  answer  •              Frank  G  Zarb 

p^.  The  proposed  added  small  refiner  bias  is  AxiviiTiistrator 

Dollars        cent  more  than  adequate  to  compensate  for  the  j^,_g  j,^^  pg^  ^^^  sufficient  manpower 

1.  emaU.  previously  exempt  econoinic  disadvantages  ftced  by  smaU  re-  ^  qmckly  and  properly  decide  the  mortta  of 
refiners,  0-60  MBD  runs-  $14.6            5.3  fliers  by  virtue  of  their  size.  For  those  spe-  requests  for  exceptions  on  this  sublwrt? 

2.  SmaU  refiner  seUers,  0-  clflc  refiners  whose  milque  circumstances  ^_g  j^  t^re  any  truth  to  the  asMrtion 
60  MBD  runs —       8.0            2.9  cause  severe  financUl  hardship  attributable  that  your  modification  forces  those  who  are 

3.  Small,  previously  par-  to  PEA  regulations  FEA  grants  exceptions  least  equipped  financiaUy  and  manpoww- 
tlally  exempt  refiners.  60-*  taking    the    particular    circumstances    Into  ^^  to ^mteTthe  cosUy  and  thnTo)^!^. 

!  100  MBD  runs 11.6            4.2  *<'^^'^-                  ,.  .     ..                  .             „*.  ming  excepUons  and  appeal  process  of  your 

4.  Small  refiner  sellers,  50-  IV-7.  Do  you  anUclpate  a  surge  In  requests  ^^    ,     ^                  "*'*'*^  ^  "^^  °'  ^""^ 

100  MBD  runs..... 4  4            16  ^Zt^''?^V'°J^.Iu^l'^^A't^^l^  Ansa-ers  to  these/^estions  have  not  yet 

8.  Other  small  refiners.  100-  Ifn  '  ^^^  the^tuation  FEA  faced  before  been  received  from  i'ea 

175  MBD  runs. 14  3            5.2  f^ngress  enacted  the  small  refiner  exemp-  ^_^    ^^^^  ^^  ^^^^  ^^  ^^^^^  ^^ 

6.  lArge  Independent  refin-  °  ■  A»«inrR«  gallon  to  small  refiner  purchasers  under 
ers.  175  MBD  and  more  ahswes  ^  „  ^  ^  Special  Rule  No.  6.  Who  receives  the  reported 
runs    - 30.7        ^11.2  Plea-*   refer   to  the  answer   to  n-6   and  21.4  cent  per  gallon  benefits?  What  does  this 

7.  Major   refiners 191.4        '  69.6  Administrator  Zarb's  letter  of  May  25,  1976,  refiner  produce'  How  big  Is  It'  With  whom 

to  Chairman  Johnston.  The  text  of  the  let-  ^^^  j^.  compete? 

Total  amount 276.0        100.0  ter  follows.                    -  answi« 

Most  of  redistributed  benefits  will  go  to:  The    data    on    each    refiner's    exemption 

Branded  Independent  Jobbers.  federal  bnebgt  ADumiOTATiow,  identifies  the  range  of  benefits  to  exempted 

Branded  Independent  dealers.  „       _  _  ^JZJ^^V^      '        'i      *'     '  purchasers.  In  February.  West  Coast  OU  Com- 

Cuslomers.  Hon.  j.MKHirrT  Johnston,  jr.,  pj^^y  j^^  exemption  benefits  t)l  21.4  cent* 

Who  are  supplied  by:  ^<'«7«'  <^****'ri?"'  ^°,!T*"** f"  ^*^'"'  ?  P*''  B^Uon  of  r^. 

Major  refiners.  {"i^'"-  ^i^"*"  ^-^^  *«^*«'  ^'"Mngton,  ^ThTrefiner  produces  residual  fuel  oU  and 

Large  Independent  refiners.  ,^      ,,     .„                    ™n.i    i  4.4.      .    *        ♦  middle  dlstUlates  for  sale  In  the  BO"thern 

Small  refiners  who  are  entitlement  sellers  ?^J^-  ^I^^Jf^'\I^,^^^^^JZ  ^l  CaStorma market. 

because  their  crude  oU  costs  are  high.  exce^n  f?^m  enXm^ur^h^  i^lS!  V^  Does  the  three-Uer  pricing  program 

IV.  4.  Does  FEA  have  any  assurances  that  !^5®P.  °°  t^^  «fl„!^^^^^Jwf^,J^#^  actually^xresult  hi  a  decrease  m  the  small 

the  benefits  received  by  the  seUers  of  entitle-  ^^^i^L^^*^  "« "^rthnv^T^v,  ^  f  J«^e'  '^'^  ««  ^"eged  by  at  least  one  smaU 

ments  wUl  be  refiected  In  lower  prices  paid  ^^^^  ^.^*  ^°-  ^  ^  ^^^  event  FEA  s  pro-  Refiner? 

by  the  lUttmate  consumer?  How?             "^  ^v^™X  „™'^w!5^  J,  V.fln.r,  *                              ^^wn 

vB>*  K..  >.^/.«.i,.  i-v  •.  .._-  .„......, -  _«  As  you  may  be  aware,  those  smaU  refiners  • 

..JJi^  «i.!^  of   ll^fm<^.^^^^^rJ^'  who  would  Incur  purchase  obligations  by  the  The  three-tier  pricing  program  does  not 

!?^^ jrl^J^ina  nni!^«  ^^L^^'  adoption  of  the  FEA  proposed  modification  affect  the  smaU  refiner  bias.  Very  simply.  th« 

^^Tt^^/n^^l^n^i^fTnr  L  w^a"  were  put  on  notice  by  ^cation  in  the  bias  is  a  direct  function  of  crude  runs  to 

^  !fn  JS^  -^  i^A  wi«i,,?fnn  ^rn^^  ^^^^l  ^ff^*^  o*  March  4,  1976.  that  they  stUls.   The   lmp«M   the  three-Uer  program 

Trt^^  S^i^fltJ^^  ^t  ^rn^ir«  U^^^^  s^ould  file  a  request  for  exception  with  FEA  wUl  have  on  refiners  with  receipts  of  upper 

no?^,^«.2^  ^,^fL?a    ™iTf  %^™  ^  ^o^  la**'  than  April  1.  1976.  If  the  PEA  pro-  tier  crude  oU  Is  to  slightly  Increase  their  en- 

n^L>ffl  «i^ntft?!S,l^?f  I^H    «^^^«»^H  posed  modlficaUon  would.  In  their  Judgmlent,  tltlement  costs,  refiectlng  the  lower  cost  of 

purchase  ot  ent  tlements   and   who  would  ^^^  ^^  ^j^^  ^j^j^^  ^  ^^^^'  financial  price-controlled  upper  tier  crude  oU  since 

therefore  be  obtaining  benefite  for  which  no  i^ardship  or  a  gross  hiequity.  One  extension  the  February  roUback. 

Justification  had  been  provided.            _^     ,  to   AprU   21    was   granted   verbaUy   in   late  V-3.   What   did  smaU   refiner   purchasers 

Under  FEA  price  regulations  the  cost  of  March,  and  by  FederoZ  Register  notice  on  who  benefited  under  the  present  smaU  re- 
entltlements  purchases  Is  treated  as  prod-  ^    ^  ^  ^^^  deadline  for  submission  was  ex-  finer  exemption  do  with  theh-  benefits? 
uct    cost,    and    the    revenue    from    entitle-  tended  to  May  3.  1976.  Twenty-five  refiners  PEA  does  not  have  sufficient  thne  to  at- 
meuts  sales  Is  treated  as  an  offset  against  31^^  under  this  provision  by  the  due  date  tempt  to  answer  specifically  for  each  bene- 
product  costs.  Refiners  must  refiect  product  and  four  submissions  were  received  subse-  fiting   smalh  refiner   purchaser.    Under   the 
cost    increases   or   decreases   either   by   In-  quently.  It  Is  our  objective  to  have  the  decl-  price  rules,  these  benefits  must  be  applied  to, 
creasing   or   reducing   banked   costs   or   by  gions  on  aU  29  applications  made  In  time  to  reduce  product  costs.  The  reduction  in  prod- 
Increasing  or  reducing  their  product  prices  be  reflected  In  the  entitlements  list  that  will  wet  costs  could  then  have  been  used: 
(aU  other  costs  being  equal).  These  rules  be  Issued  In  Jtme  1976.  a.  To  reduce  banked  costs,  U  tUey  existed, 
provide  assurances  that  entlUement  bene-  However,  to  avoid  the  possibility  of  Impos-  while  keeping  product  prices  constant;  or 
fits  will  be  passed  on  to  the  consumer  In  jng  any  undue  financial  hardship  on  any  b.  To  reduce  prices. 

the  form  of  price  decreases  eventually.  FEA  small  refiner  whose  application  may  not  have  V-4.  Q.  Who  testified  at  your  hearings? 

audits  refiners  as  budget  limitations  permit  been  decided  in  time  for  the  June  entitle-  How  many  coiUd  be  said  to  be  major  refiners 

to  ensure  that  cost  decreases  are  appropri-  ments  list,  any  refiner  whose  application  Is  or  controlled  by  major  refiners? 

ately  passed  thro\igh.  now  on  file  with  FEA  and  who  complies  In  a  A.  At  the  public  hearings  held  on  March  28 

FEA  does  not  propose  exemption  of  prod-  timely  manner  with  FEA's  request  for  sup-  and  24  of  this  year,  30  groups  testified.  These 

uct.s  from  controls  unless  It  finds  that  sup-  plementary  Information  wUl  be  granted  a  group.s  Included  7  major  refiners,   19  small 

piles  are  ample  and  that  competition  exists  stay  of  any  purchase  requirements  until  Its  refiners,  and  4  trade  associations   (none  of 

In  the  market  for  these  products.  The  exist-  application  has  been  decided,  if  that  decision  which  were  controlled  by  major  refiners) . 

ence    of     these    two    conditions    exercises  is  not  made  In  time  to  be  refiected  In  the  VI-1.  The  PEA  proposal  relating  to  Special 

downward  pressure  on  prices   and   assures  entitlements  Ust  Issued  to  June  1976.  Rule  No.  6 — the  Small  Refiners'  exemption — 

that  benefits  over  and  above  those  needed  PEA  wlU  also  assure  that  having  received  was  transmitted  to  the  Congress  on  May  12, 

for  reasonable  profitability  are  passed  on  to  benefits  under  Special  Rule  No.  9  wUI  not  1976.  However,  this  proposal  was  not  printed 

consumers.  prejudice  either  a  recipient's  qualification  In  ttie  Federal  Register  untU  May  18.  What 

IV.    5.    Does    the    present    small    refiner  for  futm-e  exception  relief  or  the  amount  of  was  the  reason  for  this  delay? 
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ANswes 


Tbe  Special  Bul9  S  proposal  to  Congress 
was  Issued  oa  Um  evening  of  May  12.  It  was 
traQsmltt«d  to  th«  Federal  Beglster  the  next 
iHonUng.  Tbe  aormal  publication  lag  Is  ap- 
proximately Xour  days;  thus,  tbo  delay  In 
publishing  tbis  notice  was  not  unusual. 

VI-2.  What  analyjBls  has  FEA  made  which 
JusCifioa  tbe  slza  oX  the  change  in  the  small 
r«&neis'  bias  which  Is  an  Integral  part  of  this 
praiMeal?  You  Increased  the  bias  for  refiners 
at  10,000  B/O  from  2  cents  per  gallon  to  4 
cents  per  gallon.  Is  this  increase  enough?  Is 
li  too  much?  How  did  you  arrive  at  thl£  value 
lar  the  increase? 

ANSWKB 

PEA  received  considerable  testimony  re- 
garding diseconomies  of  scale  and  refining 
costs  at  varying  levels  of  refiner  Btee.  The 
rationale  for  Increasing  the  bias  to  more 
than  4  cents  for  refiners  having  runs  of  10,000 
B/D  or  less  is  that  this  level  gives  these  re- 
finers ■tbe  benefit  of  the  doubt  resnlttng 
from  snbstantlally  competing  testimony.  The 
KEA  received  some  allegations  that  cost  dif- 
ferences at  this  size  justified  this  additional 
benefit,  and  also  received  some  datii  indi- 
cating that  cost  differences  did  not  Justify 
benefits  of  this  magnitude.  In  giving  these 
smallest  refiners  the  added  benefit.  PEA  rec- 
ognizes that  even  If  thi."?  added  benefit  Is 
slightly  higher  than  necessary  to  offset  added 
costs.  It  will  not  result  In  significant  com- 
petitive distortions. 

VI-3.  Do  you  feel  that  the  Congress  and 
the  oil  industry  have  been  elven  sulBclent 
time  to  consider  the  merits  of  the  proposal, 
which  was  only  published  for  the  first  time 
In  the  Federal  Register  on  May  18,  1976? 
"  vi-4.  Do  you  think  that  the  financl^M  con- 
sequences of  this  proposal  on  small  refiners 
are  different  from  those  of  your  previous 
proposal  which  was  published  In  February 
of  thlayear? 

VI-6.  Wouldn't  a  new  conuxfeut  period  And 
hearing  be  appropriate  before  coming  to  the 
Congress  with  this? 

The  exemption  has  now  been  In  effect 
since  December  1975  for  entitlements  from 
October  1975  forward.  FEA  held  two  sets 
of  hearings  on  tbe  Issue  (January  23  and 
March  83  anjl  24  of  this  year)  and  also 
solicited  written  comments  ft  both  these 
times.  In  the  March  heartngs  alone,  the 
agency  received  128  comments  (SO  oral  and 
93  written)  from  117  organizations.  Many 
comments  were  also  directed  to  the  issue  at 
FEA  hearings  on  February  17  and  18  con- 
cerning the  reevaluatlons  of  the  regulation, 
and  the  agency  has  received  voluminous  cor- 
respondence on  the  topic,  much  pt  it  from 
Members  of  Congress.  FEA  does  not  believe 
that  it  would  receive  additional  Information 
of  substantial  value  by  delaying  further. 

The  FEA  modification  proposal  on  small 
refiners  will  have  different  financial  results 
than  the^  previous  proposal  because  It  re- 
distributes the  benefits  on  a  sliding  scale 
considering  refiner  size  and  Is  weighted  to- 
ward providing  the  greater  lienefits  for  the 
smaller  refiners.  The  previous  proposal  would 
not  have  accomplished  this.  The  modification 
before  the  Congress  also  provides  benefits  to 
refiner  sellers  of  entitlements  whereas  the 
March  proposal  and  Section  403(a)  of  the 
EPCA  only  provides  benefits  to  purchasers  of 
entldementd.  These  two  features  result  from 
public  comments  at  previous  hearings. 

Because  we  have  analyzed  the  effects  of 
the  KPCA  exemption,  the  previous  PEA  pro- 
posal, and  the  FEA  modification  as  thor- 
oughly as  we  believe  essential,  held  public 
hearings    and   BoUcited    virrltteu    comments 


twice,  received  further  comments  at  other 
hearings,  and  received  large  vc^umes  of  cor- 
respondence on  the  matter,  FEA  believes  It 
would  be  unnecessary  and  dilatory  to  hold 
additional  bearings  on  this  lastie. 

VI-S.  What  studies  or  research  has  FEA 
conducted  Indicating  that  tbe  small  refiners 
exemption  Is  causing  small  refiners  to  In- 
crease market  share  at  the  expense  of  other 
small  refiners? 

Airawm 

FEA  believes  that  a  market  share  analysis 
wotild  not  provide  any  conclusive  evidence 
that  the  small  refiners  exemption  has  caused  ' 
some  small  refiners  to  Increase  their  market 
sharq  at  the  expense  of  other  small  refiners. 
Furllhermore.  due  to  the  apparent  cl-ude  oil 
cost  disparities  and  competitive  Inequities 
caused  by  Special  Rule  #6,  P^A  did  not  deem 
It  appropriate  to  wait  until  the  market  had 
been  distorted  b^  the  exemption  before  pro- 
posing corrective  action.  Timely  action  to 
correct  the  inequities  caused  by  Special  Rule 
#Q  was  considered  essential  in  view  of  the 
cvidencie  of  Ineqiilty  already  available. 

VI-7.  When  Congress  enacted  the  Small 
Refiner  Entitlement  Purchase  Exemptions,  It 
provided  equal  benefits  for  all  small  refiners 
up  to  60,000  B/D  capacity.  Why  Is  this  pro- 
posal does  FEA  sharply  curtail  benefits  to  re- 
finers beginning  at  the  30,000  B/D  level? 

ANSWER 

The  exemption  does  not  do  what  the  ques- 
tion states  that  It  does.  It  provides  benefits 
to^  56  of  ua  refixiers  having  niae  of  100,000 
B/D  or  leas,  and  to  42  of  S8  refiners  having 
up  to  60.000  B/D  capacity.  Why  In  this  pro- 
treatment  is  the  point  of  the  FEA  modifica- 
tion. The  modification  curtails  benefits  to  re- 
finers having  runs  of  more  than  30,000  B/D 
In  order  to  follow  tbe  logic  at  the  small  re- 
finer bias — ^the  Idea  that  there  Is  an  Inversely 
proportionate  relationship  between  economy 
of  scale  and  refiner  size. 

VI-8.  Is  It  true  that  FEA's  proposal  will 
risduce  the  overall  monthly  benefits  to  small 
refiners  as  a  group  from  approximately  (58 
million  per  month  to  (38  million  per  nicnth? 
This  amounts  to  nearly  one-quarter  bUllon 
dollars  a  year  being  transferred  from  small 
refiners  to  large  refiners.  How  do  you  Justify 
adding  ln«oin«  to  large  refiners  who  are  re- 
cording record  or  near-reoord  profits? 

VI-9.  Hasnt  FEA  decontrolled  residual  fuel 
oil,  and  have  yon  not  proposed  to  decontrol 
middle  distillates  soon,  and  gasoline  there- 
after? If  refined  products  are  decontrolled, 
wont  the  majors  be  able  to  keep  all  of  this 
quarter  billion  dollars  as  profits? 

ANSWSa 

The  benefits  transferred  to  56  of  113  re- 
finers having  runs  of  100,000  B/D  or  less  from 
refiners  having  runs  greater  than  this  would 
have  been  about  $22.3  million  less  in  Febru- 
ary 1976  under  the  FEA  modification  than 
under  the  EPCA  exemption.  Annualized,  the 
difference  would  he  about  $375.0  million. 
This  reduction  in  the  transfer  to  refiners 
having  runs  of  100,000  B/D  or  less  from  the 
larger  small  and  Independent  refiners  (as 
that  term  Is  defined  In  the  EPAA)  and  from 
major  Integrated  refiners  reflects  a  lack  of 
justification  for  the  higher  level  of  benefits. 
In  February,  refiners  having  runs  of  100,000 
B,  D  or  less  had  combined  runs  of  58.832,130 
barrels  or  about  2.028.694  B/D.  The  total  per 
barrel  benefit  transferred  at  the  value  level 
represented  by  the  exemption  was  about 
$1.06.  Under  the  FEA  modification  the  per 
barrel  benefit  transferred  would  have  been 
about  $0.69.  By  refiner  size  categories  the 
dUtereuces  are: 


Added  beMtib 


IMmim- 


(iMf(CU) 


ExsropticKi 


Tout      rd 


Modi  lea  tion 


ToUl 


lur- 
ral 


OtolO 5,630,727  12,544,5155  2.23  10. 064. 7»  1.7« 

10to30....1S,M5.N9  K,%81.2«9  I.*?  IS.OW.eU  1.13 

30 l»M.... II,  130,460  17, 3S7,S9S  1.32    7.42B,t3S  .» 

50  to  100...Z4, 125,034  10.145,391  .42    4,812.585  .24 


I  In  milGon  barrets  per  day. 

The  FEA  modification  does  not  add  Income 
to  larger  refiners — It  merely  proposes  to  take 
less  away  and  reflects  the  fact  that  many 
of  these  larger  refiners  are  small  and  Inde- 
pendent refiners  whose  competitive  Interests 
the  FEA  Is  obliged  to  consider. 

The  existence  of  a  highly  competitive 
marketplace  and  the  entitlements  bias 
for  email  refiners  will  provide  an  Incent^c 
for  majors  to  keep  product  prloee  competi- 
tively low  even  for  decontrolled  products. 

VI-10.  In  evaluating  the  Imjjact  of  the 
small  refiners  exemption,  has  FEA  calculated 
the  total  effects  of  all  other  FEA  programs? 
For  example,  has  tbe  agency  considered  the 
counteractive  effects  of  the  rec«kt  change  In 
pricing  imder  the  mandatory  buy/sell  pro- 
gram, which  helps  majors  and  entitlement 
sellers  rattier  than  exempted  buyeiB?  The 
V&A.  received  testimony  on  March  24.  1976 
that  this  FEA  program,  among  others,  would 
dlmtnlah  the  actual  effect  of  the  small  re- 
finers entitlement  exemption.  What  action 
has  the  agency  taken  to  foUow-up  on  HiU 
testimony? 


In  evaluating  the  Impact  of  the  small  re- 
finer exemption,  FEA  has  oonsldered  the  im- 
pact of  all  other  FEA  programs.  Because  the 
calculation  of  the  complete  effect  of  all  FEA 
programs  on  all  refiners  Is  an  extremely  com- 
plex problem,  this  has  not  been  done. 

The  purpose  of  the  Crude  Oil  Buy/Sell 
PrograBLhas  always  been  to  allow  access  to 
crude  oil  for  small  reflneis  at  re«sonable 
prices,  rather  than  to  provide  a  direct  econ- 
omy benefit  such  as  tbe  small  refiner  bias 
in  the  Entltlemente  Program.  The  recent 
changes  In  buy/*ell  pricing  were  designed  to 
accomplish  this  and  to  avoid  a  complex  rtir- 
tlficatlon  process  In  the  Entitlements  Fti>- 
gram  for  this  oil.  In  March,  the  first  month 
the  new  pricing  took  effect,  the  average  costs 
of  receipts  of  crude  oU  for  sellers  In  the  buy/ 
sell  program  were  as  follows: 

Crude  oU  sellers  {Malor  oil  companies) 
Approximate  Buy/Sell  Pricing  Impact 

prior  to  March  1,  1976:  Barret 

Average  cost  of  crude  oil  receipts..  $10.04 
Entitlement  effect  on  buyer +.60 


Net  cost  to  buyer .    10. 64 

Approximate  buy/sell  pricing  impact 
from  March  1,  197B: 
Average,  cost  of  Imported  crude  oU 
receipts : IS.  66 

Entitlement  effect  on  buyer 2.82 

Net  cost  to  huyer 10. 73 

The  difference  of  194  per  baxrel  arises  from 
the  21<  advantage  provided  lo.the  entitle- 
ment program  for  domestic  erude  oil.  With- 
out this  the  Buy/Sell  Program  would,  since 
the  marginal  barrel  Is  Imported,  encourage 
the  use  of  imported  crude  oil  Instead  of 
domestic. 
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Total 


Entitlement    Effects    for    Bxiyers   on 
Crude  OU  Receipts: 

Barrel 

#8756%     OldX$6.0fl7 fl-M 

^  25.77%    Upper  tlerx$133a —.84 

36.98%  ImportedX  -$3,834 — 1.«4 

+.80 
On  Imported  Crude  OU  Receipts...  —2. 82 
March    1976   Kntlttement   Effects   on   Crude 
OU: 
On  Old  OU: 

Purchase  1  enUtlement  when  re- 
ceived  T- 7  89 

Credit  when  run  (DOSK+Kntltle- 

m«»t  Price)  $7.89 XJ578 2.828 


1" 


+6.607 
On  Upper  Tier  OU: 

Purchase  .1890  entitlement  when 

received 1  *»1 

Credit  when  run —2.823 


barrel  net  profit,  total  gross  profit,  total  net 
profit,  crude  oU  avallabULty.  refinery  main- 
tenance needs,  product  marketability  and  a 
host  of  other  considerations  enter  into  th« 
ded^on.  For  example,  a  refiner  would  not 
neoeeaarily  choose  a  xun  level  which  would 
produce  a  net  profit  of  10  cents  per  barrel 
and  a  total  net  profit  of  $100/X)0  over  a  run 
level  which  would  produce  a  net  profit  of  9 
cents  per  barrel  and  a  total  net  i^ofit  of 
$110,000. 

VI-14.  More  than  a  year  ago.  the  FEA  ad- 
mittedly recognized  the  Inadequacy  of  the 
small.  Independent  refiner  bias,  but  faUed  to 
act  prompUy  when  the  need  was  c^jp^^^^i^^ 
How  can  the  email,  independent  refiner  be 
assured  the  FEA  will  respond  timely  to  the 
competitive  requirements  of  their  particular 
segment  of  the  Industry  as  directed  by 
Congress? 


On  Imported  Oil: 
credit  when  run.. 


1.S32 
■  2.833 


VI-11.  In  your  comparison  of  crude  oU 
costs  of  smaU  refiners,  do  you  take  into  ac- 
count the  wide  disparity  in  the  q\iallty  of 
crude  oU  purchased?  How  can  you  calculate 
•  true  cost  comparison  without  considering 
this  factor? 

AMSWES 

We  did  not  consider  this  factor  because  low 
gravity,  high  sulfur  crude  oU  results  In  Vow- 
quality,  low-priced  product;  and  high-grav- 
ity, low-BiUf  ur  crude  oU  produces  hlgb-q\ial- 
I  Ity,  high-priced  product.  The  equalization 
factor  is  a  matter  of  refining  and  marketing 
economics  which  does  not  retiulre  FEIA  inter- 
vention. However,  even  on  the  basis  of  very 
large  quality  differential  factors  such  as  6 
cents  per  degree  API  gravity  and  5  cents  per 
0.1%  sulfur,  we  could  probably  find  cost  dif- 
ferences as  great  as  $3.50  per  barrel.  This  la 
far  less  than  the  dlff«>rence  of  over  SIO.OO 
per  barrel  the  PEA  has  Identified  as  resulting 
from  the  snuiU  refiner  exemption. 

Vl-ia.  Has  FEA  Included  In  its  calcula- 
tions of  how  much  relief  per  gallon  Its  pro- 
jxMal  wou|d  supposedly  provide  given  the 
fact  that  Increasing  the  Small  Refiner  Bias 
has  the  effect  of  reducing  the  National  Ad- 
justed Domestic  OU  Supply  Ratio?  One  rough 
calculation  suggests  that  as  much  as  35% 
of  the  projected  Increase  In  beixefits  you 
predict  wUl  be  lost  because  of  this  Impact. 

AMSWU 

The  FEA  calculations  Include  only  the  di- 
rect effect  of  the  benefits  under  the  entltlc- 
*»  ments  bias  and  exemption.  Because  the  In- 
crease In  the  bias  Is  coupled  With  a  reduc- 
tion to  the  exemption,  the  total  effect  of 
these  Is  to  reduce  crude  oU  costs  by  5.6#  per 
barrel  or  .18</gal.  for  all  refiners.  This  In- 
creases the  benefit  by  approximately  $1  mil- 
lion to  refiners  under  100,000  barrels  per  day 
capacity  who  previously  did  not  have  the  ex- 
emption and  reduces  the  lost  benefits  by  ap- 
proximately $2.1  million  for  those  refiners 
who  previously  had  the  benefit  of  the  exemp- 
tion. 

VI-13.  Why,  at  a  time  when  we  should  be 
doing  everything  vire  can  to  encourage  energy 
Independence,  would  the  FEA  propose  an  act 
that  clearly  discourages  small  refiners  from 
doing  anjrthlng  to  Increase  their  production 
above  the  30,000  B/D  level? 

AKSWER 

The  FEA  modification  does  not  contain  the 
^ear  disincentive  to  increase  runs  over 
^,000  B/D  that  the  question  infers.  Refiner 
choices  as  to  run  levels  are  a  function  of 
many  factors — bias  benefits  among  them. 
The  question  suggests  that  all  decisions  as  to 
run  levels  are  a  function  of  per  barrel  gross 
profits,  which  Is  clearly  not  the  case.  Per 
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We  believe  the  queetlqn  refers  to  the  issu- 
ance of  Special  Rule  #3  and  the  emergency 
amendmoit  to  this  mle.  In  adapting  this 
rule,  FBA  recognized  that  tbe  immediate  Im- 
podtton  of  the  fuU  aitltlements  purchase 
requirements  of  the  program  ml^t  have  a 
severe  ahort-term  economic  Impact  on  cer- 
tain amall  refiners  whose  runs  contain  K 
higher  percentage  of  old  oU  than  the  B»f 
tlomU  average  and  that  serious  cash  fiow 
prot>lems  might  be  poeed  for  smaU  refiners 
required  to  purchaae  entitlements.  Trie  Spe- 
cial Rule  was  intended  to  aaslBt  smaU  re- 
finos  In  arranghckg  any  necessary  finanrtng 
and  In  striictorlng  their  marketing  opera- 
tions for  eompUance  with  the  requlrementa 
WhUe  FEA  realized  the  short-term  economic 
kmMCt  of  tlM  program  on  certain  smaU  re- 
finers, it  beUeved  the  smaU  refiner  bias 
would  be  adequate  to  preserve  the  competi- 
tive viabUlty  c^  email  refiners  over  the  long 
run. 

VI-15.  When  Congress  enacted  the  SmaU 
Refiner  Entitlement  Purchase  Exemptions  It 
provided  equal  benefits  for  all  smaU  refiners 
up  to  50,000  b/d  capacity.  Why  to  this  pro- 
posal does  the  FEA  sharply  curtaU  benefits 
to  refiners  beginning  at  the  30,000  b/d  level? 
Answers  to  this  ques&lcn  have  not  yet  been 
received  from  FSA. 


ISilAEH    SETTLEIIENTS    IN    OCCU- 
PIED ARAB  TERRirORY 

Mr.  STEVENSON.  Mr.  President,  tlie 
Israeli  settlements  in  the  occupied  Arab 
territory  have  been  justified  by  some  on 
military  grounds,  ^it  for  reasons  ex- 
plained in  an  article,  "Israel:  Borders 
and  Security"  by  Col.  Merrill  A.  McPeak 
in  the  current  Issue  of  Foreign  Affairs, 
the  post  1967  boimdaries  may  aggrevate 
the  dangers  to  Israel's  security.  I  In- 
vite Uie  attention  of  my  colleagues  to 
this  article  and  ask  unanimous  consent 
that  it  be  printed  in  the  Rico»d. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoui, 
as  follows : 

IsSAEx:  Borders  and  Secttrttt 
(By  CoL  MerrlU  A.  McFeak) 

"Israel,"  as  Mrs.  Melr  put.  It  "is  entitled 
to  defensible  borders."  Bet  where  might  such 
borders  be  drawn?  The  lines  on  which  Israel's 
army  stood  at  the  end  of  the  war  of  June  19«7 
seemed  formidable,  but  have  disappeared  Into 
history.  The  TT.N.  Security  Councfl,  In  its 
celebrated  Resolution  242  of  November  1967, 
visualized  that  "secure  and  recognized 
boundaries"  might  be  placed  essentially 
along  the  lines  obtained  before  the  outbreak 
of  the  June  bostUltles.  Although  It  has  re- 
fn<!ed  to  "draw  maps,"  Israel  has  made  It 


plain  that  the  old  lines  wlU  not  do.  In  pa 

owing  to  security  concerns.  But  genuii 
security  depends  on  regtonal  accomBtodatla 
which  the  Arab  states  say  cannot  occur  uni 
aU  of  the  occupied  territory  Is  returned.  > 
parties  agree  that  some  kind  of  demUltarlz 
tlon  arrangement  in  returned  territory  woi: 
be  needed  In  any  overaU  settlement,  b 
little  serious  public  atteptlon  has  been  glvi 
to  ways  In  which  comprebertslve  demilltai 
zstlon  might  be  useful  as  a  security  sol 
gtnM  In  the  context  of  compr^ien&ive  ten 
torlal  return. 

Tsday,  Israel  continues  to  bold  sometht 

like  90  percent  of  tbe   territory   taken 

19<7:  that  It  has  evacuated  as  much  as 

percent  Is  one  of  the  concrete  achlevemet 

of   the   current   "step-by-step"    diploma( 

But  this  diplomacy  seems  to  have  lost  ir 

njentum,   and,   in   any   case,   has   produc 

harmful  side  effects,  Inclndtng  a  new,  a 

perhaps  shortsighted,  ktnd  of  demlJttarls 

tlon.  Israel's  borders  are  now  anything  t 

"secure  and  recognized";  defense  of  the  pn 

ent  lines  seems  to  requtre  the  attainment 

new  levels  of  sophistication  to  an  arms  ra 

the    cost   of  which  Tsrael   can    no   lon| 

shoulder  alone.  We  even  hear  claims  tl 

Isrsel'a  security  may  aoon  require  that 

move  to  the  stage  of  nuclear  oonfrantatl 

wtth  Its  Arab  adversaries. 

H 

Thtogs  looked  a  great  deal  drfferent  ts  1 

dust  of  the  June  Wax  settied,  for  It  seta 

that  Israel  had  solved  Its  security  probl 

by  creating  a  new  geography.. To  review  1 

xTi^ng^M  briefly,  the  total  land  area  um 

IsraeU  control  had  grown  about  four  tin 

but  the  length   of  demarcation  Unes  I: 

actually  shortened  and.  to  general,  the  r 

lines  were  baaed  on  natural  features.  At  i 

Suez  Canal,  Israel  had  the  best  "tank  dit( 

tai  the  Middle  East.  The  Oaza  Strip,  luni 

niirsery    for   Egyptian-supported    terrorl 

reachtog  to  wlthto  a  few  mUes  of  Tel  A' 

had  come  under  Israeli  admtolstration. 

the    Golan,    Israel    at    last    held    the    h 

groxmd.  The  bulge  of  the  West  Bank, 

Implicit  threat  that  Israel  would  be  cut 

two,  had  been  superseded  toy  the  ftae  at 

Jordan  River.  More  Important,  the  air  thi 

to  Israel  had  disappeared,  at  least  for 

mconent.  Tel  Aviv  had  been  12  mtoutes  1^ 

time  from  Egyptian  bases  to  the  north 

SlnaL  Now.  latinched  from  the  most  forw 

bases  to  Egypt,  many  Soviet-supplied  i 

craft  either  could   not  reach  Tel  Aviv, 

could  do  so  only  with  reduced  bomb  lo 

or  by  using  flight  profiles  which  would  m 

them  easy   targets   for  Israeli   totercept 

Moreover,  with   radars  to  the  Sinai,  Isj 

could  rely  on  30  mtoutes  warning  of  Eg 

tlan  air  attack.  Aa  the  International  In 

tute  for  Strategic  Studies  summed  up 

new  situation:  "The  six-day  war  left  Isj 

with   a  degree  of   security   she   had   n« 

known  before,  and  one  that  required  no 

temal  guarantee." 

However,  wlthto  a  week  of  the  June 
ceasefire.  Israeli  and  Syrtan  ground  foi 
wae  skirmishing  on  the  Oolan  Heists; 
July  1,  fighting  had  erupted  along  the  Ca 
On  October  21.  after  just  four  and  a  1 
months  of  "ceasefire."  Israel's  largest  v 
ship,  the  destroyer  Eilat.  was  hit  by  Egypi 
mlBsfies  and  sunk  near  Port  SaW  with  gi 
loss  of  life.  ArtUlery  duels,  commando  ri 
and  terrorist  attack*  '  Wl  along  the  i 
frontiers  escalated  to  the  full-scale  wai 
attrition  In  1969-70.  Israel's  casualties  dm 
the  roughly  three-year  period  from  the 
of  the  June  War  to  the  renewed,  Uni 
States-sponsOTed  ceasefire  of  August  1 
were  at  least  700  kUled  and  2.600  wounc 
about  the  same  as  tat  the  June  War  itsell 
Perhaps,  hov»cver,  tbe  hew  Bnes,  so  m 
moi-e  easily  defended,  would  permit  a  ret 
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relative  tann*.  Isrrtra  defenM  burden  to-  Agreement  S  J^iul^v  i^^^^  T^^tlt  i^l  ^^^^^}^  surprise.  Syrian  po«*s8lon  »nd  use 
created  between  1965  and  1973,  and  Increaaed  U^  which  wouW  ^c^uc^  nhTfiLPI^.,,^  °'  "^""^  '■'*''^*'  '"'^"**  «*^°^«»  th»t  it  is  not 
c.r..atican..  as  the  roUowln,  flgu^  indi-     "^n  Tq^^%^:^J^,^^^^T^;     '^^^l ^^^^^^  ^l^^^^  '^  -^  to 

t^TbUUt  "^^^'^  '^^  •  -—  -  --  taSn%Ce^^^ia^*'t:!U-n7hr  r^'o-na^-^ 

(In  mmione  of  doUare]  .1°  »"y  ««*.  ^fverlng  the  invasion  routes  tutes  a  geographic  cv^loT  outetde  Is^"  In 

■»«6 288     S^i  of'S*^r'U^if«r,^  test  for  Israel.  Con-  which  a  Sy?tan  .tt«=k  c^id^d^lt"^^!!! 

1966   i^     trol  of  the  air  makes  it  pofisible  to  cut  these  absorbed  and  contolned  if  not  atonned^- 

1967  :~~::  : ^  ^  f*  *"y  **«f^«*»  Pol*^*-  The  problem  ha«  pletelv-until  IsraeJ^aoblll^es    SlS.^ 

is^68   :::~: TM  i^''  *°  P'T*^  f  ^concentration  of  Egyptian  this  strategTwl^  fataUy  undercut  bv 

1969   ::.:::;::         9^  IZ^^,  °*"  ^'•r''«  •^'•<=>*"-  a  forward  buUd-  the  derision  to  peS  Je»^  s^ttjSi  of 

1970 ::  ~  :      ~      1  i?2  "P  °f  "i**^  »*»«>  mat^nel  would  theoretically  the  Heights.  The  Golan  lo^e^^^  ?o  b^ 

1971    ::~:::: r  JJS  t*^^'*  ^P*.  ^'^^^^  ^  concert  with  other  a  8trBt4lc  buffer  to  whl^thel^^i^r^v 

1972  --■-.-..:.::::::::::::::::::::  :?7?  s^Lev^- ...r^' '''**' '^  •*  "^'^^^'"^  was  fr^to  trade  spa^'^^rt^e^^t^i^s 

.„en.e  ^..         ru^;t^7y  liri^ttt^-^uTfr ?h^  ^ii^h:rha^SLU?r?h^-m^K^^^^ 

1966   9.8    5°*  ™"f^  °'  tb"  Sina,  „  handed  back  to     Year  Plan  for  thf  ^^ThiS  SSSc^s  dl! 

1967   14.  7     Egypt,  but  whether  what  Is  handed  back  Is     velopment  of  rural  centers  and  tourtstfacSi- 

\lil   -—     ^^"^     "»S«"i«^-«.     i^      ',..      disengagement     planLs  and  mines.  These  assets  miwt  now  be 

1970   23  g      "t^s    to  the  Slnal  would  seem  to  re<|ulre     defended  just  as  any  part  of  Israel  and  the 

1971    _     ^2.  6     *^l^^i  K*'*  "P  ^^  'o'^»'-d  operating  base      Ctolan  itself  requ^s  a  protect  bt^« 

^9^2    — -— :     20.  6     :'  ^en^,^f„^,  "r-  ^^f^.^^^  *  »^««vy  to-         Thus  the  second  vlet  of  S^s  Sn  po- 

SS^I^SiSS  S^*?~»^-  :»-=i^rrErSS 

iQTi  \irtfh  «.w^^m  r^  *•"'•"""  °y  ™'d-     D«»e  may  oe  seen  to  the  way  the  lines  were     come  are  exposed  and  vulnerable    Th*  «.. 

SofcfroSirSun?  ^""'"^  "'"'  "^^     t^'rr^^sKTr  ^^^^h"*"^*-  T**^  ''^     T'^^r*  ^^cuarc.:;ila.rs?rom^:se": 
Theae  twinrt «  r^ i „v, f  v. »       u  *       pass^  Israel  8  line  runs  due  west,  beck     tlements   adds   a   demanding   mission    lust 

!.S~Ss5H~j;;S  ^~-BS=S=P^  ™=5S="~=J 

^i-s3s  sf^siiii  niiiis?.! 

t3s~Ess-  sss^isss  ss-isS™ 

.mpro.ed  security.  196T    However^  Sharm-el-8helkh   Itself   has  tober  War  Israel  had  flret  to  deal  with  the 

ii:*,,   T    *  "**°  symbolic  significance.  The  situation  on  the  Oolan  before  turnWe  to  the 
In  -etrospect  It  seems  clear  that  Israels  ^^  "^  Aqaba.  nowhere  more  than  about  16  problem  along  the  Canal    a  nvemJl  at  the 
U^rger  security  interests  were  not  weU  served  ™l'f»  *•»«»«,  can  be  closed  by  modern  artillery  1967  priorities.  In  present 'circumstances  the 
by  a  unilateral  redrawing  of  its  boundaries  ?«*«<»  ft  any  point  along  its  shoreline.  Ac-  Qolan  will  conttoue  to  receive  top  nXrltv 
m  conformance  with  perceived  defense  re-  ^orm'»«ly.  some  argue  that  IsraeJ^^hust  retato .       Lately  there  has  been  speculation  that 
qulrements^  But  It  rematoed  for  the  war  of  «ot  Just  Sharm-el-Sheikh   bw<  also  a  land  should  Syria  attack  agato,  iLel  might  re- 
October    1973   to  demolish  this  notion  en-  £0"'."*o'-  «>"th  from  Elath  to  the  tip  of  the  gain    the    military    toltiiitivr  by    movtoe 
tu-ely.  It  fades  from  memory,  now.  how  im-  Peninsula.  It  ia  as  logical  to  argue  that  Israel  through  northern  Jordan  to  enveloo  Svrla's 
pre^vely  the  lOTaells  "won"  what  Is  some-  ?po«ld   control    both    shorelines,    since '<h*^  south  flank.    (Jtwdanlan  force  deployments 
.imes  called  the  Tom  Kippur  ^frar.  The  sights  O"!^  can  be  closed  from  either  side.  Wit  this  se«m  to  take  account  of  this  danger  >  Nor 
and  sounds  of  Egypfs  stranded  Third  Army  would  require  that  Jordan  and  Saudi  Arabia  should  the  pofislbillty  of  a  move  against  Syria 
have  somehow  been  erased  in  the  aftermath  five  up  territory,  as  weU  as  Egypt.  And  there  throxigh  Lebanon  be  overlookeiT  Of  cotirse 
01  a  strategic  setback  which  Israelis,  most  of  ^  no   end  to  a^irations  which  might   be  implementtog  such  measures  would  more  or 
\JT^,^        ,         w  T*^  *!**  ^^^  *°  argument.  The  Oulf  of  less  automatically  widen  and  complicate  any 
But  it  is  also  clear  that  Israel  ha,s  a  legitl-  Aqaba  is  Itself  bottled  up  by  the  Red  Sea.  future  war  with  Syria.  If  such  plans  exist 
security  Interest  in  what  happens  in  the  making  Israel's  maritime  access  to  the  Indian  they  constitute  further  evidence  of  the  stra- 
^,;.^k'!-.  **';^tortefl.    Israelis    wonder    how  Ocean   dependent  on   the  situation   at   the  teglc  shortcomings  of  Israel's  Golan  position. 
?i^  V^   fv     ?^^J?*  ^*'®  ^^^  *°  October  Strait  of  Bab  el  Mandeb.  But,  for  the  mo-  Thus,  from  a  mUltary  point  of  vlewTlarael's 
f.21  Tk      I?^.        ^  attack  I  been   launched  mpnt.  Israel  must  rely  on  the  threat  of  re-  holdings  to  the  Golan  can  be  seen  as  either 
In^^nf,  ♦     ♦      !*■  l^*""h»P«-  t*>en,  it  may  be  tallatory  action  and  such  International  sup-  »n  asset  or  a  liability.  Assumtog  that  the 
T«^i  .=  J^  tJ  *o  describe  the  character  of  port   as   can   be  mustered   to  deter  hostile  territory  under  Israel's  direct  control  Is  not 
Hwiu  ?^»  ^  ^^''^*f J"  ^""^  **^  *^*  **«■-  occupation  of  the  Red  Sea  exit.  If  this  coxirse  forcibly  enlarged  to  provide  room  for  ma- 
,« o,!^fj.^                      ^*^*  interests  might  ot   action    is    sensible   and   reliable    farther  neuver.  it  Is  at  least   arguable   that  Israel 
Tv.vi       tS"    *    ^  south,  there  is  no  reason  why  It  cannot  be  would  be  better  off  withdrawing  from  this 
i-ajung  tne  territories  one  at  a  time,  two  applied  to  Sharm-el-Sheikh.  Again,  Israels  exposed  position.  Moreover,  the  situation  Is 
practical  tovaslon  corridors  lead  through  the  security  requirement  Is  not  so  much  to  re-  niade  worse  rather  than  better  if  Israel  with- 
JMnai  ^om  Egypt  to  Israel.  The  traditional  tain  control  as  that  control  not  be  passed  ^r&v.-^  fom  some  rather  than  all  of  the  terrii . 
™i  th^^-ii!^  »i7'».'^*"'^^"'^**'  passage-  under  condlUons  of  active  hostUlty  to  an-  tory.  As  Prime  Minister  Rabin  report«dly  de- 
^t  i^^<^^,^.f  w?^, :.^^™***''''  *'*^«'"  power;  "to  brief,  that  there  be  peace  *^^^  regardtog  further  "steps"  with  Syria, 
^S^  ^  ?^P^^^,^^  ^.*  ^^"»  *nd  Gidi  or  barring  that,  effective  demiUtarlzatl^a^  there  is  room  on  the  Heights  for  no  mor^ 
thTS^-l   M^n?.^  ?:  M          *?•*   ^^^^^  ^  Atop  the  Gduu  Heights  the  situation  can  *h*n  '  cosmeUc"  adjustment.  Again.  Israel's 
t^cTtTIVi^n^.     *  "t  naturally  prefer  be   viewed   in   at   leart   two  different   ways  secuH^^^^tmld  seem  to  dlcUtTnot  occupa- 
^  ^IbTe^d  trs.?.rri^.,^ '"  '?r^**  '*'^^'*  *°  °PP«««<»  conclusions.  Ac^rdl^  to  "on  of  the  Golan,  but  it«  demllitari^t£«. 
.rulKXJJS^"'Blt?^e^C^Une'wi^  T  !lT'.^"  dispositions  are  a  sour^  of  xv           • 
ilrst  breached  by  Egypt  to  the  October  Ww  S*^  ,-^""'  ^^.^'  °'*^  commands  the  m  the  extraordtoarUy  complex  problem  of 

'     ^^^                         ^'  ^"  n,K    I'ne-  The  resulttog  abUity  to  see  from  the  West  Bank,  emotion  and  history  are  more 

iWorM     Arnu.^^'f,     ^^     r^                  .  ^     ground  toto  Syria   is  obviously   a  net  important   determlrfants   than  security    To 

'^iPHrvear^  iTs    fl^thn^V^r'"'  '^^^•"'^f  •  In  addition,  the  sporadic  shelling  the  extent  that  security  aspects  can  bl  Iso! 

,  „          „*   ^^^'  Stockholm  Interna-  of  IsraeU  settlements  to  the  Hula  VaUey  has  lated    it  is  clear  that  demoffrnnhv  u  nf  f« 

uonal  Peace  Research  Institute.  Figures  are  been  ended.  However,  events  of  the^tob^  Sr    igulSce  tLn  Sra^nU  T^It^ 

based  on  constant  1970  prices  and  exchange  W«-  call  toto  question  the  value  rvf  these  Srael'.s  security  prob&«ft^?  on  re^ ' 

»avant*ge8.  Israeli  observation  did  not  pre-  ing  the  popiUation.  not  the  territory,  to  Arab 
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controL  The  Gaza  Strip  preseuU  a  similar 
problem,  and  these  areas  may  be  lumped  to- 
gether for  purposes  of  analysis. 

One  Of"  imagine  three  possible  ontoomes 
for  the  West  Bank  and  Gaza  Strip.  Israel  can 
return  all,  some  or  none  of  these  territories 
to  Arab  control.  Each  of  these  alternatives 
poses  challenges  which  are,  for  the  most  part, 
variations  on  the  theme  of  infernoZ  security. 
This  U  ao  because  consideration  of  these 
t«rritorles  api^-oaches  the  heart  of  the  mat- 
ter: How  may  Jews  and  Arabs  live 'together? 

Suppose  Israel  determines  to  incorporate 
all  of  the  West  Bank  and  Gaza  Strip,  either 
through  outright  annexation,  as  Is  already 
the  case  to  ^st  Jerusalem,  or  through  con- 
tinued military  occupation  which  has  a  pro- 
visional veneer  but  de  faoto  permanence.  As- 
suming that  a  large  number  of  Arabs  are 
not  simply  exj^elled,  this  action  would  add 
about  a  miUion  j|)eople  to  the  already  sizable 
Arab  minority  to  Israel.  Moreover,  the  natu- 
ral rate  of  Increase  of  the  Arab  population 
is  about  double  that  of  the  Jews.  Thus,  while 
there  U  little  near-term  likelihood  that  the 
Arabs  can  "drive  Israel  Into  the  sea,"  there 
Is  a  re«a  poaaibUity  that  they  might  sub- 
merge it  demographlcaUy  wlthto  present  de- 
fense perimeters. 

Already  the  "Right  of  Return"  does  not 
extenU  to  nort-JewB;  Arab  laraells  nvay  aiot 
serve  to  the  armed  foroes;  and  Aral>a  to  the 
occupied  territories  are  denied  effective  po- 
llUcal  organization  and  participation  in  gov- 
ernment. No  doubt  these  xneasiires  em.baras8 
many  Israelis,  but  they  aro  necessary.  In  an 
Israel  where  Arabs  constitute  an  increasingly 
large  fraction  of  population,  there  can  be  no 
doubt  that  to  accord  Arabs  full  rights  of 
citizenship  would  mean  the  eventual  end  of 
Israel  as  a  Zionist  state.  On  the  other  hand. 
Inatltutionallzing  »  set  of  repressive  meas- 
ures designed  to  control  a  gra>«,-tng  Arab  pop- 
ulation '^"fi'^n«  the  end  of  Israel  aa  a  democ- 
racy. Thoee  who  define  Israel's  security  as 
requiring  the  preserration  of  both  the  Jewish 
and  the  democratic  character  of  the  state 
understand  that  at  least  some  of  the  West 
Bankv  Gaza  Strip  must  be  returned. 

How  is  this  to  be  done?  One  possibility  is 
to  find  a  formula  for  rettirning  as  much  of 
the  population  and  as  little  of  the  territory 
as  possible.  If,  say,  Israel  were  to  retato  the 
Gaza  Strip,  and  to  the  West  BaiUi  to  return 
only  tbe  string  of  Arab  towns — Nablus,  Ra- 
mallab.  Hebron — along  the  Judean/Samarian 
hilltops,  together  with  a  link  to  Jordan  ali 
Jericho,  Israel  might  take  to  upwards  of  half 
a  million  fewer  Arabs,  and  population  dy- 
namics would  be  manageable,  at  least  for  a 
Ipng  time.  (With  an  additional  provision  for 
a  chain  of  IsraeU  strongpoints  along  the 
Jordan  River,  this  plan  looks  something  like 
the  one  offered  ^n  1968  by  Ylgal  Allen.) 

Israel  might  be  able  to  find  someone  to 
whom  control  could  be  banded  on  such  terms. 
But,  regardless  of  the  extent  of  territory 
returned,  or  to  whom  It  Is  handed  over,  ter- 
rorist attaclcs  on  Israel  originating  from  the 
returned  area  wovild  certainly  occur.  The  rec- 
ord Shows  that  such  attacks  have  been 
stopped  neither  by  Israeli  admtalstratlon  of 
captured  territories  nor  by  Israel's  reprisal 
policy  (which  therefore  clearly  requires  re- 
view) .  Thus,  for  Israel,  the  relevant  security 
problem  Is  how  to  reduce  terrorism  In  cir- 
cumstances of  renewed  Arab  control  of  the 
population. 

Two  aspects  of  this  matter  make  It  par- 
ticularly tronblescHne.  First,  a  feature  of 
RraeVs  rather  enlightened  occupation  policy 
hp.s  been  to  encourage  Arabs  and  Jews  to 
cro¥s  the  old  lines  for  economic  and  cultural 
purposes.  For  rsrael  to  reverse  this  policy 
followlftg  restoration  of  Arab  control  would 
be  v;rongheaded  and.  to  the  degree  to  which 
Israel  has  becomo  dependent  on  Arab  labor, 
^cbnomicaily  unscund.  But,  If  relative  free- 


dom of  movement  is  conttoued.  terrorist  to- 
filtratlon  is  bound  to  be  difficult  to  manage, 
no  matter  whether  all,  or  only  some,  of  the 
West  Bank/Gaza  Strip  territories  are  re- 
turned. 

Second.  Israel  has  made  clear  Its  expecta- 
tion that  Jews  are  settled  permanently  to  the 
occupied  territories.  This  holds  true  with  spe- 
cial force  for  Jewish  holy  places  like  Hebron 
and  to  Jerusalem  Itself  and  may  also  be  the 
case  with  the  settlements  around  Gaza  and 
on  the  Golan.  No  one  knows  how  many  Jews 
actually  would  stay  behind  to  live  under  Arab 
rule,  but  If  a  considerable  number  were  to 
do  60.  then  we  would  have  a  situation  rather 
like  an  exchange  of  hostages,  or  the  ancient 
practice  of  enemies  drinking  wtoe  from  the 
same  glass.  Under  such  conditions,  each  side 
has  an  Interest  to  making  Its  actions  accept- 
abl%  to  the  other  and  the  key  question  Is  the 
degree  of  control  exercised  by  the  respective 
authorities.  In  brief,  can  the  parties  keep 
someone  from  poisontog  the  wtoe? 

These  .considerations  argue  that,  in  any 
case,  but  especially  IT  a  Jewish  population 
of  any  size  Is  left  befitod.  Israel  has  an  toter- 
est  to  passtog  control  to  an  authoritative 
Arab  administration.  The  best,  perhaps  the 
only,  way  to  control  Arab  terrorism  Is  for 
Arabs  to  do  the  controlling.  However,  by  re- 
taking portions  of  the  occupied  tervltortes, 
Israel  would  bequeath  a  legacy  of  political 
weakness.  The  cry  would  arise  Immediately 
for  further,  complete  return — "ifevery  inch" — 
creating  an  Inflammatory  Issue,  dlmlnlshlhg 
the  authority  of  any  Arab  government  co- 
operating in  partial  return,  and  threatening 
Jews  left  behind.  Terrorism  would  receive  an 
additional  stimulus  while  at  the  same  time 
Arab  ability  to  deal  with  It  would  be  reduced. 

Thus,  Israel's  security  may  well  require  the 
retrtm  of  an.  or  substantially  all,  of  the  West 
Bank  and  Gaza  Strip  In  order  to  confer  legit- 
imacy oh  the  restored  Arab  government  and 
enable  It  to  exerrtae  real  control.  Even  so. 
the  prognosis  for  curtailing  terrorism  re- 
mains bleak.  Areund  the  woiid.  none  of  the 
most  Tulnerable  targets — ^the  industrial 
democracies — haa  a  ready  answer.  Isrart'* 
special  problem  to  this  regard  may  gradually 
subside  as  the  Palestinians  come  to  accept 
whatever  poUtical  arrangements  are  worked 
out  in  their  behalf.  Cntil  stich  reooncUiatlon 
eecurs.  Israel's  best  prospect  of  controlUng 
terrorism  is  that  strong  Arab  governmenta 
materialize  in  the  returned  territortOR. 

Strang  govermnent  In  the  returned  terri- 
tories also  means  that  Israel  must  accept  the 
presence  there  of  Arab  forces:  regular  Jor- 
danian forces  (and  possibly  Egyptian  foroes 
to  the  Gaza  Strip)  If  control  reverts  to  for- 
mer Arab  authorities;  regular  Palestinian 
fc»^es  if  a  separate  Palestinian  entity  Is  es- 
tablished. However,  such  forces  need  not  con- 
stitute a  threat  to  Israel  If  t^ey  are  limited 
to  size  and  equipage.  Here  again  the  security 
problem  focuses  not  on  the  extent  of  terri- 
tory retui-ned  but  on  the  nature  aiad  degree- 
of  demilitarization. 

•V 

If  this  analysis  is  correct.  Israel  does  not 
have  a  strong  case,  on  the  narrovy  argu- 
ment of  Its  own  physical  soc»irlty  require- 
ments, for  retalntog  any  of  the  territory  oc- 
cupied after  June  1967.  All  things  considered, 
no  set  oS  borders  seems  a  great  deal  better 
from  a  security  standpotot  than  the  armistice 
lines  established  to  1949 — ^that  is,  the  pre- 
June  5,  1967  borders.  Indeed,  If  complete  re- 
turn of  the  occupied  territorleB  opened  the 
proFpect  of  peace,  Israel's  security  toterest, 
broaidly  deAned,  would  require  this  step. 
However,  Israel  cannot  be  sui'e  that  peace 
would  accompany  withdrawal.  Its  exp>€rlence 
leads  to  the  contrary  expectation.  There  is 
much  truth  to  the  Israeli  contention  that 
each  of  the  five  wars  of  Israel's  modem  his- 
tory va£  thrust  upon  It. 


In  these  wars  the  performance  of  Israel 
armed  forces  has  be<m  remarkable.  Howev* 
If  the  pmTX)ses  of  armed  strength  are  fir 
to  deter  conflict  and  ooly  Mcond  to  ei 
such  conflict  a!5  does  occur  on  terms  favo 
able  to  the  nation,  then  Israel's  fanpressl 
success  must  be  laid  alongside  Impressi' 
falltire.  Reservtag  consideration  of  nucle 
■5*eai>ons  .for  a  moment,  we  htrve  no  reast 
to  believe  that  the  Arabs  will  ever  be  d 
terred  by  Israel's  milttary  pow«r,  even  If  I 
record  and  reputation  are  reinforced  by 
succession  of  new  victories.  The  question 
how  to  defeat  the  Arabs  has  been  answer 
five  times;  the  question  of  how  to  deter  the 
awaits  an  answer. 

This  Is  not  to  say  that  «ie  strength  ai 
competence  of  Israel's  armed  forces  are  u 
Important  or  have  somehow  become  Irrel 
vant.  On  the  contrary,  Israel's  security  w 
conttotied  to  be  linked  with  Its  military  cap 
bllltles  relative  to  the  Arab  states;  th« 
capabilities  mtist  be  preserved  to  <nsur*  1 
survival.  Note,  however,  that  none  of  t 
qualities  which  the  wortd  who  oome  to  1 
soclate  vtlh  Israeli  arms — movement,  flei 
blllty.  Imagination — reHe«  on  the  poesesel' 
of  speclGc  territory.  To  discover  the  tr 
composition  of  Israel's  security,  ask  1 
Israeli  general  whether  he  wauM  trade  tiM 
fighttog  qualities  for  the  chance  to  ooc« 
a  strong  position. 

Generals  rightly  resist  such  choices.  Indet 
no  general  worth  hts  stars  is  Ukely  te  tht 
of  these  as  exclusive  alternattves;  he  « 
want  bolh  a  fine  fighting  .'oree  and  a  «ta^ 
opening  position,  as  well  as  any  other  a 
vantage  avtOlable.  But  maintalntog  or  i 
creastog  military  advantage  relattve  to  Ar 
eountrie*  which  now  have  access  to  growl 
tecllnlcal  and  financial  reeooroes  Is  a  en 
task  for  a  state  ae  small  as  Israel.  For  tl 
reason,  and  to  avoid  the-  risks  seen  to  «  co 
dltldn  of  Increasing  dependence  tm.  X 
United  States,  Professor  Robert  W.  TucI 
has  argued  that  Israel  Is  likely  toon  to  1 
consider  Its  stance  on  nuclear  weapons—*: 
indeed  that  It  should  do  8o.» 

While  official  statements  have  und« 
standably  avoided  unnecessary  predslt 
Israel's  ixillcy  on  nuclear  arms  seems  to  n 
now  on  two  elements:  a  commitment  not 
be  the  "first  to  introduce"  nuclear  weapo 
Into  the  Middle  East  and  the  avow*d  Inte 
tlon  to  retato  the  "option"  to  develop  su 
weapons,  shonld  they  be  required.  Bach 
these  policy  elements  is  essentially  meanic 
less.  In  a  crisis  Israel  could  clahn  that  n 
dear-capable  systems  had  alreadv  made 
appearance  In  the  region — that  no  chest! 
remained  for  Israel  to  protect.  Moreover,  t 
circumstances  In  which  Israel  might  requ; 
nuclear  arms  are  not  thoae  which  would  1 
low  an  elaborate  development  program  to 
undertaken  at  the  ttoie.  If  an  "option' 
indeed  to  be  possessed.  It  means  that  dev< 
opment  must  take  place  to  advance,  vi 
only  final  loading  and  armtog  steps,  at  be 
postponed.  . 

To  date,  Israel  has  £een  Uie  advantage  a 
strong  conventional  posture  backed  up 
tJfil'  deliberate  ambiguity  of  a  nuclear  "c 
tlon."  Professor  Tucker  suggests  that,  i 
Israel,  the  attractions  of  a  declaratory  stn 
egy  of  nuclear  deterrence  may  soon  becci 
Irresistible.  Among  oUm  claimed  beneli 
Tucker  argues  that  sucdi  Si  strategy  woi 
permit  de-emphasls  of  conventional  for 
thereby  reducing  defense  spending,  aj 
-v^ould  markedly  dlmlniah  preocoupation  wl 
secure  borders,  thereby  creating  nM>re  fie 
iblUty  on  return  of  occupied  territory. 

There  are  a  number  of  both  theoretical  a: 


'Robert  W.  Tucker.  "Israel  and  the  Unit 
States:  From  Dependence  to  Nuclear  Wea; 
ons?"  Commeritarf,  November  1975. 
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practical  reasonal  which  can  be  mentioned 
here  in  sununacy  form  only,  why  Israel 
should  not  adopt'such  a  poUcy.  On  the  level 
of  theory,  the  first  problem  la  stability. 
Whereas  so  far  the  Arab  states  seem  able  to 
Ignore  Israel's  nucl«ar  "option,''  no  one 
should  doubt  that  they  will  be  obliged  to 
follow  suit  U  Israel  declares  a  policy  of 
nuclear  deterrence.  We  should  not  assume 
that  lx>th  sides  wlU  mov&  immediately  to 
secure,  second-«trike  systems;  more  likely 
they  will  retrace  the  path  taken  by  every 
nascent  nuclear  power.  AcctMrdingly,  we 
should  expect  a  gradual  evolution  from  ex- 
posed, first-strike,  to  survlvable,  second- 
strike  systems.  Survivability  is  always  rela- 
tive and.  In  general,  the  more  sitrvivable  a 
system  is  the  more  it  costs.  As  the  parties 
move  closer  to  true  second-strike  po8t\ires, 
they  are  likely  to  see  postulated  defense  sav- 
ings evaporate.  In  view  of  resource  limlta- 
tlODs,  the  evolution  to  second-strike  posture 
wUl  be  fitful,  with  extended  periods  during 
which  capabilities  are  grossly  asymmetrical 
and  In  which  there  Ijb  a  fair  measure  of  un- 
certainty about  opposing  capabilities  There 
will  be  powerful  v<olces  on  each  side  urging 
tliat  the  other's  resolve  be  tested,  and  on 
each  aide  urging  that  resolve  be  shown.  These 
conditions — asymmetry,  uncertainty,  provo- 
cation— provide  a  textbook  definition  of  in- 
stabUlty. 

Nor  shoxild  we  assume  that  the  eventual 
existence  of  balanced,  second-strike  postures 
will  automatically  produce  stable  deterrence. 
Such  stability  as  exists  In  the  U.S.-Sovlet 
relationship  has  been  a  product  of  rational 
and  conservative  behavior,  with  each  side 
accepting  linUtatlons  on  objectives  as  well 
as  means,  ^ome  may  claim  that  it  is  charac- 
teristic of  nuM«f^balance  to  produce  rational 
and  conservative*>«l^avior,  but  this  is  not  a 
hypothesis  we  should  wish  to  see  tested  in 
the  Middle  East.  What  is  immediately  at  stake 
la  the  Middle  East — territorial  integrity, 
physical  security,  cultiu-al  Identity — are  sur- 
vival values  par  excellence.  Values  of  similar 
magnitude  have  not  been  a  day-to-day  issue 
between  powers  possessing  balanced  nuclear 
fltreiigth.  On  those  rare  occasions  when  the 
stakes  were  raised — e.g.,  the  Cuban  missile 
crisis — the  world  reached  points  of  maximum 
danger.  Moreover,  the  Arab-Israeli  conflict 
display.s  some  aspects  of  a  fight  between 
brothers.  That  this  is  so  offers  a  hope  of 
reconciliation,  but  it  also  meaiLs  that  emo- 
tions are  likely  to  outrun  careful  calculation. 
It  is  the  family  arguments — Greek  versus 
Turkish  Cyprtot,  Catholic  versus  Protestant 
Irish,  North  versus  South  Korean — that  we 
should  least  like  to  see  nuclear-armed. 

Even  if  the  sides  were  to  settle  into  stable 
deterrent  conditions,  this  might  provide 
cold  comfort  for  Israel.  To  attain  such  con- 
ditions, each  side  must  prepare  protected, 
essentially  symmetrical  second-strike  ca- 
pabilities. That  is,  stability  requires  that 
each  side  stand  wholly  exposed  to  the  de- 
structive power  of  the  other.  It  is  an  Inter- 
esting question  whether  Israel  would  find 
such  "equivalence"  agreeable.  Though  they 
have  threatened^.jsf'ael's  extinction,  the  Arab 
states  have  never  had  a  reasonable  prospect 
of  maklnt  good  the  threat.  This  would 
change  if  the  term  "military  balance"  In 
the  Middle  East  acqiiired  a  llt«ral  meaning 
In  lieu  of  its  current  usage  as  a  euphemism 
for  Israeli  superiority. 

In  addition,  it  is  by  no  means  proven  that 
in  conditions  of  approximate  equivalence, 
nuclear  weapons  deter  all  levels  of  conflict. 
If  the  Arab  states  were  to  opt  for  a  strategy 
of  territorial  recovery  In  small  increments 
by  conventional  means,  Israel's  dilemma 
would  be  whether  to  risk  certain  national 
destruction  by  immediate  resort  to  nuclear 
weapons,  or  to  fall  back  on  a  conventional 
dftense.  Now,  however.  Israel  v.otild  find  its 


conventional  forces  weakened  by  the  pre- 
vious decision  to  adopt  a  "new  look"  In  de- 
fense, and  Its  conventional  options  con- 
stramed  by  the  Arab  nuclear  deterrent. 

A3  for  practical  difficulties,  no  acknowl- 
edged nuclear  power  has  had  to  solve  the 
problenu  associated  with  very  small  ter- 
ritorial etxent.  Israel's  Impact  is  such  that 
we  sometimes  forget  that  It  is  about  the 
size  of  New  Jersey.  The  smallest  nuclear 
power,  the  United  Kingdom,  is  more  than 
ten  times  aa  large,  not  including  its  over- 
seas possessions,  and  the  United  Kingdom 
Is  itself  smaller  than  Oregon.  Configuring  a 
survlvable  nuclear  strike  force  requires  con- 
siderable Ingenuity  In  any  case,  but  such 
small  size  creates  enormous  additional  dif- 
ficulty. For  example,  basing  considerations 
probably  rule  out  mlaslle-firlng  submarines 
of  the  type  we  are  used  to  thinking  about. 
Only  one  Israeli  port  from  which  modem 
strike  submarines  might  operate  springs 
readily  to  mind,  and  even  if  others  were  to 
be  developed  the  number  would  always  be 
small.  It  would  b^«kltogether  too  easy  for 
Arab  attack  submarines  to  shadow  Israeli 
boats  as  they  left  home  p)ort;  unexplained 
"accidents"  at  sea  could  too  quickly  claim  a 
major  portion  of  Israel's  deterrent  force. 

If,  through  mobility,  concealment  and 
hardening,  strike-force  survivability  could 
be  reasonably  assured,  Israel  would  still  con- 
front the  problem  of  locating  nuclear  wea|>- 
on  manufacture  and  storage  sites.  There  are 
few  locations  In  Israel  where  these  tasks  can 
be  accomplished  with  some  assurance  of  se- 
curity. None  of  the  locations  is  far  removed 
from  Arab  territory,  and  the  Arabs  can 
probably  make  some  plausible  guesses  about 
likely  biding  places.  Mobility  Is  not  much 
help  with  this  problem,  and  concealment  and 
hardening  are  in  some  respects  mutually  In- 
compatible. In  another  round  of  fighting 
which  opens  conventionally,  Israel  would  be 
obliged  to  consider  nuclear  production  and 
Storage  facilities  threatened  at  the  outset. 
This  would  be  doubly  so  if  Israel's  conven- 
tional capabilities  were  neglected.  Ironically, 
a  nuclear  strategy  would  seem  to  require  re- 
tention of  occupied  territory  in  order  to  pro- 
tect nuclear  facilitiee  in  the  context  of  re- 
duced conventional  strength. 

All  of  these  argiunents  may  be  swept  aside 
if,  as  Tucker  asserts,  historic  and  techno- 
logical Imperatives  must  in  any  case  drive 
the  sides  to  nuclear  confrontation.  Perhaps 
Israel  and  the  Arab  states  cannot  be  per- 
suaded that  their  own  interests  are  best 
served  by  avoiding  nuclear  strategies,  but  the 
United  States  need  not  encourage  such  a 
development.  As  a  matter  of  policy,  we  should 
continue  to  design  military  and  economic  aid 
programs  which  promote  conventional  mil- 
itary postures  In  the  region.  Moreover,  oiw 
assistance  actions  should  not  be  open  to  mis- 
understanding; the  parties  must  make  no 
mistake  about  our  intentions  in  this  regard. 
If  thLs  has  the  ring  of  free  advice,  recall  the 
recent  flap  over  the  Pershing  missile,  or  the 
promise  of  a  nuclear  power  station  for  Egypt 

VI 

But  deterrence  need  not  rely  solely  on  mil- 
itary strength,  nuclear  or  conventional.  Any 
combination  of  factors  making  attack  re- 
pugnant can  deter.  For  the  Middle  East,  the 
best  deterrent  measure  at  hand  Is  the  estab- 
lishment of  demilitarized  zones,  manned  by 
neutral  observers,  through  which  either  side 
would  be  extremely  reluctant  to  attack. 

U.N.  Security  CouncU  Resolution  242,  the 
consensus  framework  for  overall  settlement, 
acknowledges  the  requirement  for  demili- 
tarization. Moreover,  there  seems  to  be  wide- 
spread agreement  that  demUltarlzation  pro- 
visions might  endiu-e  if  placed  in  an  Inter- 
national peacekeeping  context  and  backed 
by  appropriate  guarantees.  For  example, 
writing  In  these  pages  more  than  five  years 


ago.  John  C.  Caianb%ll  offered  an  outline  pro- 
posal, based  on  Bssolutlon  242,  calling  In 
part  for  demilitarized  zones  on  both  side*  of 
future  frontiers  and  for  total  demilitariza- 
tion of  the  Oaza  Strip,  the  Qolan  Heights  and 
Sharm-el-SheIkh,  all  with  International 
peacekeeping  and  guarantees.  • 

Campbell's  proposal  has  stood  up  well  over 
the  years  but,  in  common  with  many  peace 
plans.  It  says  too  little  about  functional  ar- 
rangements for  demilitarization.  Naturally, 
final  technical  details  would  have  to  be' 
worked  out  by  the  parties  In  direct  negotia- 
tions, but  as  things  now  stand  such  negotia- 
tions would  quickly  break  down.  On  the  tech- 
nical details  of  size  of  demilitarized  zones' 
and  -strength  and  composition  of  Arab  forces 
permitted  to  return,  we  may  expect  directly 
opposed  views,  with  compromise  carrying 
nearly  as  much  danger  for  Israel  as  no  agree- 
ment at  all.  On  the  Issue  of  offsetting  de- 
militarization, for  example,  there  is  room  In 
Israel  for  little  more  than  symbolic  demili- 
tarized zones.  But  if  the  Arabs  match  only 
the  small  size  of  poetulated  Israeli  demili- 
tarized zones,  the  shield  erected  would  be 
too  thin  to  permit  relaxation  of  Israeli  fears. 

The  way  out  of  these  difficulties  Is  for  the 
parties  to  accept  in  advance  a  formula  of 
total  return  an^  total  demilitarization.  By 
agreeing  to  total  return,  Israel  would  accept 
the  reassertion  of  authority  by  Arab  govern- 
ments in  all  of  the  occupied  territorlee;  by 
consenting  to  total  demUltarlzation,  Arab 
governments  would  accept  limitations  on 
their  authority  In  the  returned  areas,  limita- 
tions aimed  at  safeguarding  Israel's  security. 

K  such  a  formiUa  were  accepted,  opera- 
tional details  of  demilitarization  could  be 
worked  out  without  difficulty,  perhaps  along 
lines  such  as  the  followmg : 

(a)  A  cetUng  would  be  set  on  Arab  military 
forces  allowed  to  reenter  each  of  the  terri- 
tories. Very  small  forces,  perhaps  as  few 
as  1,000  men  each,  would  be  allowed  In  the 
Slnal  and  on  the  Oolan  Heights,  where  their 
main  piupose  would  be  to  show  the  flag. 
Larger  but  still  quite  modest  forces  would 
be  needed  In  the  West  Bank  and  Gaza  Strip 
to  ensure  public  order. 

(b)  No  heavy  weapons  or  combat  aircraft 
would  be  permitted  to  re-enter.  Equipment 
for  returning  Arab  forces  would  be  restricted 
to  small  arms  and  automatic  weapons  below 
.60  calH>er,  but  no  mortars,  artillery  or  mls- 
sllee,  trucks  and  armored  personnel  carriers, 
but  no  tanks;  helicopters,  liaison  and  cargo 
aircraft,  but  no  overflight  or  basing  of  fight- 
ers or  bombers. 

(c)  No  Intrusion  of  armed  ships  Into 
waters  adjacent  to  returned  territories  would 
be  permitted. 

(d)  Both  Bides  would  accept  international 
verification  and  ln.spectlon  of  the  limits  es- 
tablished. If  Israel  were  unwilling  to  accept 
International,  U.N.-sponsored  Inspection, 
the  United  States  should  be  willing  to  as- 
sist with  this  function  for  a  limited  time 
Inspection  and  verification  by  "national 
means" — that  is,  reconnaissance  flights  by 
the  parties  over  the  demilitarized  zones- 
would  not  be  permitted. 

(ei  The  limitations  outlined  above  would 
apply  to  the  entire  West  Bank  and  Oaza 
Strip.  On  the  Golan  Heights,  they  would 
apply  to  all  the  ground  still  under  Israeli 
control.  They  would  apply  to  the  entire 
Sinai,  Including  areas  from  which  Israel  has 
withdrawn  or  been  expelled  already  and  the 
small  salient  near  Port  Fuad  not  captured 
by  Israel  in  1667.  Demilitarization  provisions 
should  not  apply  Inside  Israel's  pre-June  6 
borders.  However,  if  this  were  to  constitute 
a  final  stmnbllng  block,  la'ael  should  agree 


a  John  C.  Campbell,  "The  Arab-Israeli  Con- 
flict: An  ^pierlcati  Policy,"  Foreign  Affairs, 
October  1970. 
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to   face-saving   provisions    involving    token 
demilitarization  inside  its  borders. 

Such  a  proposal  alms  at  removing  strategic 
obstacles  to  an  overall  settlement  by  creating 
the  posslbiuty  of  an  effective  deterrent  to 
war.  Egypt  Is  the  key;  without  Egyptian  par- 
ticipation, other  Arab  governments  would 
likely  be  deterred  from  major  attac^.  And 
Egypt  could  not  attack  Israel  becaiose  It 
could  not  concentrate  forces  east  of  the 
Canal.  To  be  foolproof,  however,  the  check- 
point for  Egyptian  personnel  and  equipment 
would  have  to  be  at  the  Canal.  Once  Into  the 
Slnal,  It  Is  jtist  conceivable  that  equipment 
could  be  hidden  and  forces  prepared  for  a 
svuprlse  buUd-up.  That  Is  why  demilitariza- 
tion of  areas  already  returned  Is  an  Impor- 
tant consideration  In  the  Slnal  and  less  so 
on  the  Golan.  With  total  demilitarization,  no 
Egyptian  demand  for  removal  of  observer 
forces  coiild  produce  a  sudden  crisis,  as  was 
the  case  In  1967.  Moving  Egyptian  forces 
across  the  full  expanse  of  the  Slnal  would 
require  time  In  which  Israel  could  mobilize 
and  International  pressvu-es  cotUd  come  Into 
play.  Even  so,  the  sides  should  be  TU"ged  to 
accept  the  sensible  provision  that  neither  be 
able  to  dictate  removal  of  observer  forces. 

Since  It  Is  acknowledged  that  Israel's  se- 
curity ultimately  rests  on  the  strength  of 
its  armed  forces.  It  Is  of  more  than  passing 
Interest  that  the  proposal  outlined  here 
would  have  the  effect  of  perpetuating  Israel's 
local  mUltary  superiority.  Israel  would  be 
able  to  defeat  quickly  Arab  forces  of  the  kind 
permitted  to  return  and  would  be  able  to  do 
so  without  major  new,  and  potentially 
destabUlzing,  developments  in  the  arms 
race.  The  Arabs  understand  this  fact,  which 
is  at  the  iHjttom  of  their  stated  unwUllng- 
ness  to  demUltarlzed  returned  territory  with- 
out offsetting  demilitarization  In  Israel.  An 
outsider  cannot  know  whether  this  Is  a  seri- 
ovta.  as  opposed  to  a  negotiating,  position. 
Israel  could  counted  by  pointing  out  that 
most  of  the  demilitarization  wotUd  take  place 
on  territory  It  ncv/.  in  fact,  controls.  If  mil- 
itary forces  <^  the  sides  were  to  draw  back 
in  step  from  ps^wit  positions  until  Israel's 
Army  was  campeJfW^  the  pre-June  5  lines, 
Cairo  and  Amman  would  be  demilitarized, 
and  Damascus  nearly  so. 

But  It  is  the  enormous  appeal  of  total  re- 
tuin  which  m\ist  be  relied  upon  to  produce 
an  Arab  concession  on  demilitarization.  Thus, 
each  milestone  passed  In  an  extended  step- 
by-step  diplomacy  successively  reduces  the 
Incentive  to  demUltarlze.  For  the  years  ahead, 
we  should  like  to  help  create  a  situation  in 
which  Arab  leaders  would  be  able  to  stress 
to  their  domestic  audiences  that,  no  matter 
how  much  all  would  enjoy  another  round 
with  Israel,  It  Is  just  not  possible,  and  that 
this  situation  arose  necessarily  out  of  the 
requirement  to  regain  territory.  This  line 
win  be  credible  only  If  territorial  return  Is 
more  or  less  sudden  and  total. 

This  Is  not  to  say  that  total  return  Is  a 
straightforward  proposition.  Like  demilitar- 
ization, the  concept  needs  to  be  fleshed  out. 
At  Latrun  and  elsewhere  the  old  lines  re- 
quire mutually  agreed  modification — "minor 
rectification"  Is  a  term  often  used.  Minor 
rectification  of  the  borders  contains  In  itself 
a  network  of  problems,  each  dauntlngly  com- 
plicated. But,  with  demilitarization  of  re- 
tiuned  territory,  these  problems  could  be  seen 
for  what  they  are:  a  variety  of  disputes  in- 
volving history,  emotion,  religious  belief  and 
property  rights,  not  security. 

In  addition  to  calling  for  a  change  of  focus 
from  incremental  to  overall  settlement,  this 
analysis  suggests  the  possibility  of  a  defect 
m  the  specifics  of  the  step-by-step  procedure 
as  executed  to  date.  "Step  diplomacy"  has 
been   attacked    cogently   on    a    numlier   of 


grounds,  notably  by  George  Ball.*  But  the 
possible  Impact  of  the  steps  on  prospects  for 
eventual  demilitarization  has  not  drawn 
v^despread  comment.  The  first  Egypt-Israel 
Disengagement  Agreement  (January  18, 
1974)  reportedly  authorized  Egypt' to  leave 
7,000  troops,  36  artillery  pieces  and  30  tanks 
on  the  Sinai  side  of  the  Canal.  The  Second 
Agreement  (September  4,  1976),  In  addition 
to  enlarging  the  area  under  Egyption  con- 
trol, specified  that  Egypt  could  station  eight 
standard  Infantry  battalions,  75  tanks  and 
72  artillery  pieces  east  of  the  Canal,  with 
total  manpower  limited  to  8,000  men.  Recon- 
naissance aircraft  of  either  side  may  fly  up 
to  the  midpoint  of  the  buffer  zone  between 
their  forward  poslUons.  The  Israel-Syria  Dis- 
engagement Agreement  (May  31,  1974)  also 
reportedly  permits  the  limited  relntroduc- 
tlon  of  tanks  and  artillery  Into  Golan  areas 
evacuated  by  Israel. 

AU  this  Is  the  stuff  of  which  renewed  ten- 
sion Is  maAe.  But  the  greater  danger  Is  that 
such  a  process.  If  continued  In  future  steps, 
will  lead  to  the  "remilitarization"  of  the 
territories.  Moreover,  If,  as  seems  likely, 
demilitarization  arrangements  are  a  desired 
element  in  any  future  overall  settlement, 
then  the  situation  Is  complicated  rather  than 
simplified  by  the  steps  already  taken.  For 
example,  for  the  Arabs  to  agree  to  the  type 
of  total  demilitarization  proposed  here 
would  mean  that  they  mtist  withdraw  heavy 
equipment  already  In  place.  PsychologlcaUy, 
at  least,  this  Is  a  more  painfiU  step  than 
simple  agreement  not  to  rfelntroduce  such 
eq\ilpment.  For  this  reason,  even  If  the 
United  States  Is  unable  to  move  the  parties 
toward  an  overall  settlement  now,  it  Is  es- 
sential that  we  have  some  vision  of  the  final 
settlement  we  hope  to  help  construct.  Other- 
wise, we  may  unwittingly  create  Impediments 
to  an  overall  settlement  during  the  step -by- 
step  process. 

vn 
It  has  not  been  the  purpose  of  this  anal- 
ysis to  offer  yet  another  comprehensive 
Arab-Israeli  peace  plan,  but  rather  to  deal 
with  security-related  territorial  concerns. 
Regarding  tills  limited  a^>ect  of  the  prob- 
lem. It  should  be  understood  that  Israel 
must  make  the  Important  concessions.  It  la 
Israel  that  Is  being  asked  to  d^art  Bast 
Jerusalem,  the  Golan  Heights,  the  Gaza  Strip 
and  Sharm-el-Shelkh.  Israel  has  vowed  never 
to  leave  any  of  these  places  and  It  Is  by 
no  means  certain  that  It  can  be  Induced  to 
forsake  tWs  vow.  For  It  to  do  so  would  re- 
quire at  a  Tninimiim  both  great  statesman- 
ship In  Israel  and  considerable  pressure  from 
the  United  States. 

On  the  other  hand,  a  comprehensive 
settlement  would  call  for  the  Arafcs  to  make 
far-reaching,  but  largely  Intangible,  conces- 
sions— m  particular,  to  recognize  Israel  and 
normalize  relations.  In  extracting  these  con- 
cessions. It  Is  territorial  return  which  con- 
stitutes Israel's  chief  bargaining  coxinter. 
But  the  suggestion  here  is  that,  insofar  as 
security  is  concerned,  what  Israel  requires  In 
exchange  for  territory  Is  demilitarization. 
Following  an  overall  settlement  In  which  Is- 
rael trades  territory  for  Arab  pledges  to  end 
belligerency,  obstacles  to  normalization  are 
sure  to  crop  up;  renewed  tension  is  a  believ- 
able forecast.  Having  giving  up  cash  for 
credit,  Israel  is  likely  to  feel  betrayed  If  re- 
lations subsequently  deteriorate.  But  it  need 
not  feel  threatened,  provided  only  that  re- 
turned territories  are  demUltarlzed. 

Note. — Neither  the  Department  of  Defense 
nor  any  agency  of  the  U.S.  government  bears 


any  responslbUlty  for  the  opinions  expresses 
herein,  whKSi  are  entirely  those^^  th 
author. 


*  Mr.  Ball's  fullest  end  most  recent  discus- 
sion is  In  "Kissinger's  Paper  Peace:  How  Not 
to  Handle  the  Middle  East,"  The  Atlantic, 
February  1976. 


THE  ADMINISTRATION'S  FULL  EM 
PLOYM^T  GOAL:  AN  EXPENSIV 
STANDARD  FOR  UNDERACHIEVE 
MENT 

Mr.  HUMPHREY.  Mr.  President,  t* 
failure  of  the  Ford  administration  t 
achieve  its  own  unpublicized  standard  f  c 
a  full  employment  economy  will  cost  tt 
Federal  Government  and  the  taxpaye: 
of  the  Nation  at  least  $112.4  billion  dui 
ing  the  next  4  years. 

That  total  is  tens  of  billions  more  ths 
the  estimated  cost  of  achieving  a  real  f  v 
emplosrment  economy  under  provisions  > 
H.R.  50  and  S.  50,  as  amended,  the  Fi 
Employment  and  Balanced  Growth  A 
of  1976  during  the  same  period. 

'While  testifying  in  support  of  H.R.  ■ 
and  S.  50,  Jacob  Clayman,  Secretar; 
Treasurer  of  the  Industrial  Union  D 
partment  of  the  AFL-CIO,  revealed  th 
the  Dcpartmait  of  Health,  Educatio 
and  W^are  last  year  established  a 
percent  Jobless  rate  as  its  full  emplo 
ment— no  recessicm— standard  and  pr 
ceeded  to  determine  the  cost  of  failing 
achieve  that  objective  in  terms  of  welf  a 
and  imemployment  insurance  progra 
expenditures. 

Mr.  PrceidMit.  HJl.  50  and  S.  50,  intr 
duced  by  Representative  Augxtstus  Ha'" 
imro  and  mysdf ,  is  designed  to  establl 
the  framework  for  coordinated  and  coi 
prehensive  economic  poUcy  and  progrt 
planning  by  Congress  and  the  admin 
tration  to  attain  a  mandatory  adult  u 
emplojrment  rate  of  no  more  than  3  Pi 
cent  by  the  end  of  1980. 

The  savings  that  would  result  from  i 
ductions  in  welfare  and  unemployme 
insurance  program  expenditures  and  t 
increase  that  would  occur  in  tax  revem 
following  enactment  of  HJl.  50  and  S. 
are  far  greater  than  those  that  would 
reached  by  the  IL-nited  goal  of  the  HI 
study.  In  my  Judgment,  a  5-percent  v 
employment  rate  is  totally  unacceptal 
Mr.  Clayman  testified  that  the  HI 
study  indicated  that  with  the  current  i; 
employment  rate  of  7. 5 -percent,  exper 
itures  made  under  aid  for  depend< 
children,  food  stamps,  general  welfi 
asastance,  medicaid,  and  imemploymi 
insurance  programs  would  be  $26.1  t 
Umi  higher  than  would  otherwise  be  l 
case  if  the  unemplojonent  rate  was  at  i 
Ford  administration's  own  5  percent  1 
employment  standard  during  all  of  19 
If  the  administration's  own  unempli 
ment  projections  for  the  next  4  years  i 
ai^plied  to  these  expenditures,  the  tc 
cost  of  failing  to  meet  the  5-perci 
standard  is  $48  billion  during  that  ti 
span. 

Moreover,  the  failure  to  meet  its  o 
fuU  employment  standard  during 
next  4  years  will  mean  a  loss  of  $64.4  1 
lion  in  tax  revenues,  a  conclusion  ba 
on  the  fact  that  each  percentage  point 
the  jobless  rate  results  in  a  reduction 
$14  billion  in  tax  pajmients. 

The  two  sums,  $48  billion  in  addiUo 
welfare  and  unemployment  insurance 
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penditures.  and  $64.4  blUlbn  In  lost  tax 
revenue,  add  up  to  a  total  of  $112.4  bil- 
lion for  the  4-yeftr  pertod,  1977-«0. 

Data  presented  by  Mr.  Clayman  indi- 
cates the  following  expenditures  for  wel- 
fare and  un^nployment  Insuraiwe  pro- 
gi-ams  would  be  made  under  a  7.5-percent 
jobless  rate  as  compared  to  a  5-percent 
rate  during  1976.  according  to  the  un- 
publicized  HEW  study — billions  of 
dollars : 

Program 
Vnemployment  rate  cost 

Ante 

7  5  percent $14,211 

5.0  percent 8. 99S 


Tot*l 


7.5  percent  . 
6.0  percent  . 

Total 


fi.aiS 


AFDO-TJ* 


.742 
.312 


.430 


7.5  percent 6.616 

6.0  percent i_ 4.662 


Total 


.864 


ODfnUL  ASSISTAlfCK 

745  percent « 1.  523 

6.0  percent 1.029 

Total   .494 


f  KXDICAm 

7.5  percent  ... 15.468 

6.0  percent 12. 128 


Total 


8.640 


unzxpLonczKT  insukancx 

7.6  percent  .i^C:; 20.  632 

6.0  percent 4.904 


Total 15.728 


TOTAL  COST  or  FBOGKAMS  Ut   1978 

7.5  percent 68.092 

5.0  percent 31.821 


Total   ..- 26.171 

The  administration's  own  projections 
for  unemployment  during  the  next  4 
years  are  as  follows : 

Percent 

1977  .__  7.2 

1978  1-.  6.5 

1979 5.8 

1980  6.1 

On  the  basis  of  HEW  data  presented 
by  Mr.  Clayman,  each  additional  per- 
centage point  of  unemployment  will  re- 
sult in  expenditures  totaling  $10.4  billion 
for  welfare  and  unemployment  insur- 
ance programs.  Application  of  the  ad- 
ministration's unemployment  projec- 
tions to  the  1976  HEW  data  produces  the 
following  increases  in  total  expenditures 
for  these  programs  above  the  levels  tliat 
would  othero'ise  be  the  case  if  the  ad- 
ministration met  its  own  full  employ- 
ment standard— billions  of  dollars: 

1977  - $23.  1 

1978 :__.  15.6 

1979  ^. 8.3 

1980  1.0 


Total  48.0 

Based  on  the  loss  of  $14  billion  in  tax 
revenue  for  each  percentage  point  of  the 
unemployment  rate,  the  following  re- 
ductions in  tax  revenue  would  occur  dur- 


ing each  of  the  roHowlng  4  years  as  a 
result  ot  the  administration's  failure  to 
meet  its  own  full  employment  stand- 
ard— bllUoDs  of  dollars: 

1977   830.8 

1978 21.0 

1979 11.2 

1D80    _ 1.4 

Total 64.4 


MORE   ON  EQUTTABLE'S  INEQUITY 

Mr.  METCALP.  Mr.  President,  on 
April  26,  1976,  I  placed  in  the  Rbcokd,  at 
pages  11177,  an  article  from  the  Insur- 
ance Forum  on  a  plan  by  the  Equitable 
Life  Assurance  Society  of  the  United 
States  to  Institute  a  new  dividend  policy 
which  would  favor  newer  policyholders 
over  old  policyholders.  This  May  1976  is- 
sue of  the  Insurance  Forum  contains  a 
further  explanation  of  Equltable's  dis- 
turbing and  discriminatory  new  divid- 
end policy.  ^ 

I  ask  that  this  article  be  printed  In 
the  Record  for  the  benefit  of  concerned 
Members  of  Ck)ngress  and  the  public. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

More  on  EQtjrr.wBLE's  Dividekbs 

In  tbe  AprU  1976  lasue  of  The  Insurance 
Forum,  ^n  an  arUcle  entitled  "Great  News- 
Except  for  Equltable's  Old  Policyholders." 
we  dlecuased  tbe  use  by  Tbe  Equitable  lAIe 
Aasiiranca  Society  of  tbe  United  States  oi 
an  investmsnt  year  method  in  Its  1976  div- 
idend scale.  To  place  this  development  In 
perspective,  consider  the  loUowlng  analogy: 

In  1960.  Mr.  A  deposited  $1,000  In  a  regular 
savings  account  In  The  Hyjxjthetlcal  Mutual 
Savings  Bank,  and  he  has  left  It  there  to 
compound.  In  1970,  Mr.  B  deposited  $1,000 
In  a  regular  savings  account  In  the  same 
bank,  and  he  has  left  It  there  to  compound. 
Since  1970.  both  accounts  have  been  credited 
annually  with  5  percent  Interest. 

In  1976.  because  of  higher  Interest  rates 
being  earned  by  the  bank  on  Ita  Investments, 
the  bank  decided  to  Increase  the  amount  of 
Interest  paid  on  Its  savings  accounts.  At  the^ 
same  time,  the  bank  Introduced  a  new  sys-' 
tern  of  allocating  Investment  Income  among 
Its  depositors.  The  system  Is  called  "the  In- 
vestment year  method,"  and  It  gives  recog- 
nition to  such  things  as  the  year  In  which 
deposits  are  received,  the  Interest  rates 
earned  by  the  bank  on  Investments  made  In 
different  years,  and  the  rollover  of  the  bank's 
Investments.  The  net  effect  of  the  changes 
was  that  new  and  relatively  recent  deposits 
would  be  credited  with  a  higher  rate  of  In- 
terest, and  that  older  deposits  would  receive 
the  same  rate  of  interest  that  was  credited 
prior  to  1976.  As  things  worked  out,  Mr.  B's 
account  was  credited  wlih  6  percent  interest 
In  1976,  and  Mr.  A's  account  was  credited 
wltli  5  percent.  The  explanation  was  that  the 
bank  has  been  earning  a  higher  rate  of  re- 
turn on  funds  deposited  in  more  recent 
years. 

Now,  back  to  life  Insurance.  Suppose 
Messrs.  C  and  D  bought  participating 
straight  life  policies  from  the  Equitable  in 
1960  and  1970,  respectively.  Since  1970,  the 
same  dividend  interest  rates  have  been 
credited  to  both  policies  in  the  company's 
dividend  calculations.  Beginning  In  1976, 
however,  Mr.  D's  policy  is  being  credited  with 
a  larger  dividend  interest  rate,  while  Mr. 
C's  policy  is  being  credited  with  the  same 
dividend  interest  rate  used  in  1975.  We  do 
not  know  the  dividend  interest  rates,  because 
neither  the  company  nor  the  New  York 
Insurance  Department  has  disclosed  this  in- 
formation as  vet. 


There  are  major  differences  between  ac- 
counts In  mutual  savings  banks  and  policies 
In  mutual  life  Insurance  companies.  Mr.  A 
probably  would  learn  of  the  change,  with- 
draw his  funds,  and  redeposlt  them  to  get 
the  benefit  of  the  higher  Interest  rate.  Mr. 
O,  however.  Is  unlUcely  to  learn  of  the 
change.  Neither  the  company  nor  the  New 
Tork  Insurance  Department  has  made  a 
public  announcement  of  the  change.  Indeed, 
one  policyholder  recently  corresponded  with 
the  Equittble  and  was  unable  to  obtain  any 
information  suggesting  that  such  a  change 
had  been  made. 

rurthermore,  even  If  he  learns  of  the 
change,  Mr.  C  may  be  "locked  In."  for  several 
reasons.  He  may  have  an  Insurability  prob- 
lem, which  would  make  it  difficult  or  im- 
possible to  replace  Ills  old  policy  with  a  new 
one.  Even  If  he  has  no  Insurability  problem, 
by  replacing  his  old  poUcy  with  a  new  one 
he  would  Incur  another  front-end  load.  Also 
the  suicide  clause  In  tbe  new  policy  would 
be  in  effect  for  two  years,  and  the  new  policy 
would  be  contestable  for  two  years. 

In  short.  It  appears  that  a  savings  bank 
would  not  be  able  to  get  away  with  using 
the  Investment  year  method,  but  that  the 
Equitable  is  in  a  position  to  carry  It  off. 
The  question  is  whether  the  Equitable  could 
succeed  If  tbe  old  pollcyht^ders  of  the  com- 
pany were  Informed  of  what  Is  being  done 
to  them. 


SOCIAL  SECURITY  LEGISLATION 

Mr.  BENTSEN.  Mr.  President,  last 
January  I  introduced  a  bill  to  insure  that 
our  Nation's  social  security  system  re- 
mains fiscally  soimd.  When  I  introduced 
that  bill  I  claimed  that  It  would  cut  the 
projected  long-term  deficit  for  the  social 
security  system  in  half  without  denying 
anyone  the  benefits  which  they  had 
earned  the  right  to  receive. 

Yesterday,  the  administration  pre- 
sented its  annual  report  on  the  status  of 
the  social  security  trust  funds  to  Con- 
gress. This  report  confirmed  that  my  bill 
would  indeed  halve  the  deficit  that  Is 
projected  for  the  system  under  current 
law. 

Mr.  President,  the  bill  which  I  Intro- 
duced last  January  (S.  2901)  corrects  an 
unintentional  side  effect  of  the  social fce- 
curity  amendments  passed  in  1972.  The 
purpose  of  the  1972  legislation  was  to  as- 
sure that  people  already  receiving  social 
security  benefits  have  these  benefits  up- 
dated to  reflect  increases  in  the  cost  of 
living.  I  supported  this  legislation  be- 
cause it  guaranteed  that  there  would  be 
no  delay  between  increases  in  the  cost 
of  living  and  increases  in  the  social  se- 
curity benefit  upon  which  over  31  million 
Americans  depend. 

However,  it  is  now  clear  that  the  1972 
legislation  has  a  far  greater  effect  than 
was  ever  intended.  In  the  long  run,  as  a 
result  of  this  legislation,  a  person  could 
receive  as  much  a§  two  and  a  half  times 
his  preretiremeiTt;^rlngs  in  the  form  of 
a  social  security  6ra«^.  Currently,  peo- 
ple with  low  averaae  monthly  earnings 
during  their  working  years  receive  a  so- 
cial security  benefit  that  replaces  about 
62  percent  of  tliejr  preretirement  earn- 
ings. People  with  fery  high  earnings  dur- 
ing their  workinfe  years  receive  a  social 
security  benefit  that  replaces  about  29 
percent  of  their  preretirement  earnings. 
This  kind  of  stable  relationship  between 
earnings  during  t'ne  working  years  and 
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the  social  security  benefit  is  the  comer- 
stone  of  our  social  security  system. 

Our  social  security  system  was  not  de- 
signed to  alleviate  dependency  but 
rather  to  prevent  dependency  for  those 
who  had  worked  hard  and  contributed  to 
our  Nations  prosperity.  The  system  was 
never  intended  to  provide  benefits  that 
exceeded  a  person's  earnings  during  his 
working  years. 

However,  as  the  social  security  trustees 
report  reveals,  by  the  year  2050,  imder 
current  law  a  person  with  low  earnings 
during  his  lifetime  would  receive  a  social 
security  benefit  21/2  times  larger  than  his 
preretirement  earnings.  A  person  with 
very^high  earnings  during  his  working 
years  could  receive  a  social  security  bene- 
fit that  replaced  fully  95  percent  of  his 
preretirement  eamihgs. 

Mr.  President,  with  100  million  Ameri- 
cans contributing  over  $66  billion  of  their 
earnings  to  the  social  secuiity  system  in 
a  single  year,  I  cannot  stand  by  and  let  a 
flaw  in  the  law.  an  unintentional  side 
effect  of  otherwise  good  legislation,  jeop- 
ardize the  stability  of  the  system  and  the 
confidence  of  people  in  this  system.  We 
cannot  allow  young  workers  to  contrib- 
ute so  much  of  their  earnings  to  social 
security  without  being  able  to  assure 
them  that  upon  their  retirement,  they 
will  receive  an  equitable  benefit  that 
bears  the  same  relation  to  their  earnings 
as  the  benefits  received  by  the  generation 
which  preceded  them. 

Therefore,  I  urge  my  colleagues  to  sup- 
port the  legislation  which  I  Introduced 
last  January  and  which  the  trustees'  re- 
port now  confirms  will  cut  the  projected 
long  term  dencit  in  half  and  will  sta- 
bilize the  relationship  between  a  person's 
preretirement  earnings  and  the  social 
security  benefit  which  he  eventually  re- 
ceives. My  bill  will  not  tamper  with  the 
automatic  cost-of-living  increases  to  so- 
cial security  benefits  that  a  person  re- 
ceives after  he  has  retired.  It  will  sim- 
ply assui'e  that  the  relationship  between 
a  person's  preretirement  earnings  and 
his  social  security  benefit  remains  con- 
stant. 

Mr.  President,  even  the  trustees  of  the 
social  security  system  recognize  the  need 
for  this  legislation.  They  say: 

.  .  .  the  (social  security)  benefits  pro- 
jected to  materialize  .  .  .  reach  imreason- 
ably  high  levels  for  persons  who  first  become 
entitled  to  benefits  in  the  next  century.  His- 
torically legislative  action  has  been  taken  to 
bring  projected  future  income  to  and  dis- 
bursement from  the  trust  funds  into  bal- 
ance, and  It  is  clearly  imperative  that  legis- 
lative changes  be  made  to  prevent  these  pro- 
jected benefit  levels  from  materializing. 

As  I  am  sure  my  colleagues  will  agree, 
reducing  the  size  of  the  social  security 
system's  long  term  deficit  and  stabilizing 
replacement  rates — the  proportion  of  a 
worker's  earnings  that  is  replaced  by  his 
social  security  benefit — are  compelling 
enough  reasons  to  amend  the  current 
law  governing  the  old  age  survivors  and 
disability  insurance  system.  However, 
there  is  another  equally  vital  issue  to  add 
to  this  list — the  size  of  the  contributions 
by  employers  and  employees  that  will  be 
required  to  keep  this  system  solvent.  Un- 
der the  most  pessimistic  economic  as- 
sumptions, fully  15.32  percent  of  total 
taxable  payroll  in  this  counti-y  will  be 


needed  by  the  year  2000  to  finance  the 
social  security  system.  By  the  year  2050 
this  figure  soars  to  an  imbelievable  46.02 
percent  of  taxable  payroll.  This  means 
that  nearly  half  of  all  etumngs  that  can 
be  taxed  imder  social  security  will  have 
to  be  diverted  to  the  finsmcing  of  our 
social  security  system  in  that  year.  This 
is  clearly  an  intolerable  and  irrational 
direction  for  our  country's  social  insur- 
ance system  to  be  moving.  Currently, 
social  security  Is  supported  by  taxes 
equaling  9.9  percent  of  taxable  payroll — 
with  half  of  this  amount  paid  by  the  em- 
ployer and  half  by  the  employee. 

Mr.  President,  the  statanent  I  made 
last  January  when  I  introduced  my  bill, 
S.  2901.  to  make  more  rational  and  equi- 
table the  method  of  computing  benefits 
under  the  old  age,  survivors  and  disabil- 
ity insurance  system,  has  been  confirmed 
by  the  social  security  system's  swjtuaries. 
The  legislation  will  cut  the  long  term 
d^cit  projected  for  the  system  in  half 
and  will  stabilize  replacement  rates 
without  tampering  with  the  automatic 
cost-of-living  adjustments  for  people  al- 
ready drawing  benefits.  I  urge  my  col- 
leagues to  support  this  legislation  and 
act  with  all  possible  speed  to  restore  the 
integrity  of  and  confidence  in  our  Na- 
tion's social  security  system.  I  ask 
unanimous  consent  that  a  copy  of  my 
bill.  S.  2901,  be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.2901 
Be  it  enacted  by  the  Senate  and  Honse  of 
Representatives  of  the  VniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Social  Security 
Amendments  of  1976". 

COMPUTATIOK   OF   PalMART    DJSXmANCE 
AMOUNT 

Sec.  2.  (a)  SecUon  216(a)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(a)  The  'initial  primary  Insurance 
amount'  of  an  insured  individual  shall  be 
determined  as  follows: 

"(1)  Subject  to  the  conditions  specified  in 
subsection  (b)  of  this  section  and  except  as 
provided  in  paragraphs  (2).  (4),  (6),  (6), 
and  (7)  of  this  subsection,  such  initial  pri- 
mary insvirance  amoimt  shaU  be  computed 
for  whichever  of  the  foUowlng  first  occurs: 
the  year  In  which  the  individual  first  be- 
comes entltied  to  a  dlsabiUty  Insurance 
benefit,  the  year  in  which  the  individual  dies, 
or  the  year  in  which  the  individual  attains 
age  62  (or  1978.  if  later)  :  Provided,  That  (A) 
no  such  initial  primary  insurance  amoi^nt 
shaU  be  determined  with  respect  to  an  In- 
dividual who  was  entiUed  to  an  old-age 
insurance  benefit  or  a  disability  insurance 
benefit  for  December  1977  (other  than  such 
an  individual  whose  disabUity  Insurance 
benefit  terminated  by  no  longer  being  under 
a  disability,  but  then  only  with  respect  to  an 
event  of  disability,  death,  or  attainment  of 
age  62  occurring  thereafter)  or  who  died 
prior  to  1977  and  (B)  with  respect  to  an 
individual  whose  disability  insurance  bene- 
fit terminates  because  he  is  no  longer  under 
a  disability,  a  new  determination  of  such 
initial  priinary  insurance  amount  shall  be 
made  upon  subsequent  disability,  death,  or 
attainment  of  age  62.  The  amount  of  such 
initial  primary  insurance  amount  shall  be 
determined  from  the  following  formula  for 
individuals'  who  first  become  entltied  to 
disabUity  insurance  benefits  in  1978,  who 
die  in  1978  and  have  not  attained  age  62  and 
were  not  entitled  to  a  disability  insurance 
benefit  for  the  month  before  the  month  In 
which  they  died,  or  who  attain  age  62  in 


1978  or  had  attained  age  62  prior  to  li 
and  were  not  entiued  to  a  dlaablUty  insi 
ance  benefit  for  tbe  month  before  1 
month  of  attainment  of  age  62  or,  if  lat 
for  December  1977 : 

'•»C)  81  percent  of  the  first  $176  of  averi 
indexed  monthly  earnings,  plus 

"(D)  29  percent  of  the  next  $866  of  av 
age  Indexed  monthly  earnings,  plus 

"(E)  15  percent  of  average  indexed  moni 
ly  earnings  in  excess  of  $1,040. 
Witt^  respect  to  mdivlduals  who  first  beco 
entiued  to  a  disability  insurance  benefit 
a  minth  in  a  year  after  1978,  who  die  li 
year  after  1978  and  have  not  attained  1 
62  and  were  not  entitled  to  a  disability 
surance  benefit  for  the  month  before 
month  in  which  they  died,  or  who  attain  : 
62  In  a  year  after  1978  and  were  not  ' 
titled  to  a  disability  insurance  benefit  for 
month  before  the  month  of  attainment  of 
62,  the  applicable  formula  shaU  be  obtaii 
by  multiplying  each  of  the  tliree  dollar  1 
tors  In  the  foregoing  formula  by  the  n 
of  (P)  the  average  of  the  taxable  wages 
aU  employees  as  reported  to  the  Secret 
for  the  first  calendar  quarter  of  the  calen 
:  -T  preceding  such  year  to  (O)  the  aver 
01  the  taxable  wages  of  aU  employees 
reported  to  the  Secretary  for  the  first  cal 
dar  quarter  of  1977  (with  such  resulting  i 
tors  being  rounded  to  the  nearest  cent) . 
or  before  November  1  of  each  year  a 
1977,  the  Secretary  shall  publish  in  the  F 
eral  Register  the  applicable  benefit  fom 
for  the  benefit  determination  year  <as 
fined  m  Bulssection  (b)(5)  of  this  sectl 
applicable  to  individuals  becoming  disab 
dying,  or  attaining  age  ^  in  the  follow 
calendar  year. 

"(2)  Such  Initial  primary  InsuM 
amount  shall  be  $101.40  (as  increased  a 
application  of  any  cost-of-living  mere 
In  benefits  under  subsection  (l)  which  1 
occurred  after  such  doUar  amount  was 
tabUshed  as  the  minimum  primary  Uv 
ance  amount  and  the  date  the  Individi 
initial  primary  insurance  amount  Is  de 
mined)  In  any  case  in  which  such  amc 
Va  blgber  than  the  individual's  mitial  prin 
Insurance  amount  as  determined  under  p 
graph  (1). 

"(3)  The  "primary  insurance  amount 
an  individual  whose  Initial  primary  in 
ance  amount  was  determmed  xinder  this  1 
section  ShaU  be  such  Initial  primary  in 
ance  amount  for  aU  months  up  to  and 
eluding  the  May  of  the  year  for  which  ( 
Initial  primary  insurance  amount  Is  di 
mlne<f!vPor  all  suboequent  months, 
primar^  insurance  amotmt  sbaU  be  d« 
mined  in  accordance  with  subsection  (; 
"(4)  In  the  case  of  an  tndividiial  who 
entitled  to  a  disabUity  Insurance  benefi 
the  first  month  before  the  month  in  w 
he  died,  became  entiUed  to  old-age  li 
ance  benefits,  or  attained  age  65,  such 
mary  instu-ance  amount  shall  be  the  prli 
Insurance  amoxint  to  which  such  Indivi 
would  have  been  entitled  If  he  had  beer 
tiUed  to  a  disabUity  insurance  benefit 
such  first  month. 

••(6)  Such  primary  Insurance  amount  1 
be  an  amount  equal  to  $9  multiplied  bj 
individual's  years  of  coverage  in  excess  ( 
in  any  case  in  which  such  amount  is  hi 
than  the  individual's  primary  insur 
amount  as  determined  under  the  prece 
paragraphs  of  this  subsection. 

"(6)  In  the  case  of  any  Individual  whi 
tains  age  62  prior  to  1987.  the  initial  prii 
insurance  amount  of  an  insured  Indivi 
as  detern^sed  under  thtf"  preceding  | 
graphs  of  this  subsection  shall  not  be 
than  the  primary  insurance  amount  » 
would  have  been  determined  under  tlie 
visions  of  this  section  as  it  was  applicabl 
December  1977  (without  the  appUcatlc 
any  cost-of-Uvlng  increases  in  benefits  u 
subsection  (I)  after  1977).  ' 

"(7)  The  initial  primary  Insurance  am 
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of  an  Insured  tndlvktnal  who  waa  entitled  to 
old-ag9  or  illiMtinitj  Inaurance  benefltr  for 
December  ItTT,  or  wbo  died  before  1978  .-JmOI 
be  the  prtmary  Insurance  amount  on  which 
such  old-age  or  disability  Insurance  beneflt 
for  December  19T5,  was  bafled,  or  In  the  case 
of  deaths  before  ,1978,  the  primary  insurance 
amount  for  December  1977  on  which  an  old- 
age  or  dlaablUty  Insurance  benefit  would 
haye  been  himA  If  such  deceased  Individual 
had  not  died  iBefore  1978.  Such  Initial  pri- 
mary Insurance  amount  shall,  for  purposes 
of  paragraph  (3)-,  be  deemed  to  have  been 
determined  for  January  1978. 
For  purposes  of  paragn^h  (5),  an  individ- 
ual's 'years  of  coverage'  is  the  number  (not 
exceeding  30)  eqaal  to  the  sum  of  (1)  the 
number  (not  exceeding  14  and  disregarding 
any  fraction)  determined  by  dividing  the 
total  of  the  wag«#  credited  to  him  (includ- 
ing wages  deemed  ^  be  paid  prior  to  19S1  to 
such  Individual  unltier  eectlon  217,  compen- 
sation iinder  the  Bdnroad  Retirement  Act 
of  1937  prior  to  1951  which  ia  creditable  to 
Euch  Individual  pxmuant  to  this  title,  and 
wages  deemed  to  be  paid  prior  to  1961  to  such 
Individual  under  section  231)  for  years  after 
1936  and  before  19S1  by  8900.  plus  (U)  the 
number  equal  to  the  number  of  years  after 
1950  each  of  which  Is  a  computation  base 
year  (within  the  meaning  of  subsection  (b) 
(2)  (C) )  and  In  each  of  which  he  ia  credited 
with  wages  (Including  wages  deemed  to  be 
paid  to  su(di  Indlvtdiial  under  section  217. 
compensation  under  the  Railroad  Retirement 
Act  of  1937  which  Is  creditable  to  such  In- 
dividual pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  Indi- 
vidiial  under  section  229)  and  self -employ- 
ment Income  of  not  less  than  25  percent  of 
the  maximum  amount  which,  pursuant  to 
3ubee«tlon  (e),  may  be  counted  for  sucli 
year.-. 

(b)  Section  315  at  such  Act  Is  amended  by 
striking  out  subsections  (c)  and  (d). 

(c)  Sectloto  215(f)  of  such  Act  Is  amended 
by  striking  "subsections  (a)  (1)  (A)  and  (C) 
and  (a)  (3)"  and  Inserting  in  lieu  thereof 
"subsection  (a)". 

(d)  Section  219(1)  of  such  Act  Is  amended 
by  strUclng  out  "subsection  (a)  (3> "  in  sub- 
paragraph (2)(A)(U)  and  inserting  in  Ueu 
thereof  "subsection  (a)  (6) "  and  by  striking 
out  all  that  follows  the  first  sentence  of  sub- 
paragraph (2)(D). 

(e)  Such  section  215(1)  Is  further  amended 
by  adding  the  fallowing  new  paragraph  at  the 
end  thereof: 

"(4)  The  primary  Insiuunce  amoimt  that 
is  used  to  determine  the  monthly  Insurance 
benefits  for  survivors  under  subeectlons  (d), 
(e),  (f).  <g).  and  (h)  of  section  202  for  a 
month  shall  be  the  primary  Insurance 
amount  which  would  be  applicable  to  the 
Insured  Individual  for  that  month  If  he  were 
then  alive  and  entitled  to  a  dbiabllity  Insur- 
ance benefit  or  to  an  old-age  Insurance  ben- 
efit.". 

AVCRACX  INDliXLU  MONTHLY  XABNINCS 

Sec.  3.  (a)  Section  215(b)  (1)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

••(1)  For  the  ptirposes  of  the  formula  for 
the  Initial  primary  Insurance  aniount  con- 
tained In  subsection  (a),  an  Individual's 
'average  Indexed  monthly  earnings'  shall  be 
the  quotient  obtained  by  dividing — 

'•(A)  the  total  of  his  Indexed  earnings  (as 
defined.  In  paragraph  (5))  credited  ^  his 
'benefit  computation  years'  (determined 
x'.nder  paragraph  (2) ) ,  by 

"(B)  the  nvunber  of  months  In  such 
years.". 

(b)  Section  215(b)  of  such  Act  Is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(5)  An  Individual's  'Indexed  earnings'  fur 
any  year  after  1950  shall  be  the  product  of 
(A)  the  total  of  his  wages  paid  In  such  year 
and  self-employment  income  credited  for 
su'.h  year  and  (B)  the  'eammgs  Index'  appli- 


cable to  such  year  to  the  Individual's  'benefit 
determination  year',  with  such  product.  If 
not  a  multiple  of  $1,  being  rounded  to  the 
next  higher  81  where  such  product  Is  a 
multiple  of  60  cents  but  not  of  $1  and  to  the 
nearest  miiltlple  of  $1  In  any  other  case.  An 
individual's  'benefit  determUxation  year'  shall 
be  the  year  before  tlie  year  for  which  his  Ini- 
tial primary  Insurance  amountl8-to  be  deter- 
mined (in  accordance  with  subsection  (a) ) . 
The  'earnings  Index'  for  any  particular  year 
prior  to  an  Individual's  betaeflt  determination 
year  shall  be  the  ratio  of  (C)  the  a'verage  of 
the  taxable  wages  of  all  employees  aXlrt- 
ported  to  the  Secretary  for  the  first  calendar 
q'uarter  of  such  benefit  determination  year 
to  (D)  the  average  of  the  taxable  wages  of  aU 
employees  as  reported  to  the  Secretary  tat  f 
the  first  calendar  quarter  of  such  particular 
year,  with  such  ratio  being  rounded  to  five 
decimal  places:  the  'earnings  Index'  for  the 
Individual's  beneflt  determination  year  and 
for  subsequent  years  shall  be  1.00000.". 
(c)  Section  203(a)  of  such  Act  Is  amend* 


There  being  no  objection,  the  Senate, 
at  10:41  a.m.,  recessed  until  10:56  a.m.; 
whereupon,  the  Senate  reassembled 
whoi  called  to  order  by  the  Acting  Pres- 
ident pro  tempore  (Mr.  Leahy;. 


CONCLUSION   OP   MORNING 
BUSINESS 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


RECESS  FOR  3  MINUTES 


(1)  In  the  matter  preceding  clause  <1) 
thereof,  by  striking  out  "the  amount  ap- 
pearing In  column  V  of  the  table  in  (or 
deemed  to  be  in)  section  215(a)  on  the  line 
on  'Which  appears  in  column  IV  such  In- 
dividual's primary  msurance  amo'unt"  and 
Inserting  In  lieu  there<rf  "such  Insured  In- 
dividual's 'maximum  family  benefits 
amount'  (meaning  an  amount  equal  to  IfiO 
per  centum  ef  the  first  8205  of  such  Indlvld- 
uai's  primary  Insurance  amount,  plus  375 
per  centum  of  the  next  895  of  his  primary 
Insiu-ance  amount,  plus  139  per  centum  of 
the  next  885  of  his  primary  insurance 
amount,  pl'os  175  per  centum  of  so  much  of 
his  primary  insurance  amount  as  exceeds 
8385)",  and 

(2)  In  clause  (1)  thereof,  by  striking  out 
"the  last  figure  In  column  V  of  the  table 
appearing  In  section  215(a)"  and  Inserting 
in  lieu  thereof  "the  maximum  family  bene- 
fits amount  (as  hereinbefore  defined  in  this 
subsection)  for  the  lilgbest  primary  in- 
surance amount  that  would  be  payable  for 
such  month". 

(d)  Section  203(a)(5)  of  such  Act  U 
amended  to  read  as  follows : 

,  "(5)  during  the  10-year  period  beginning 
on  the  date  of  enactment  of  this  Act,  wlten- 
erer  the  flret  sentence  of  this  subsection 
would  result  in  a  lower  maximum  famflr 
beneflt  than  would  have  resulted  under  the 
provisions  of  section  216  of  the  Social  Secu- 
rity Act  as  It  was  appUcable  for  December 
1977,  but  without  the  application  of  any 
cost-of-living  Increases  to  the  beneflt  table 
in  subsection  (a)  of  such  section  as  a  result 
of  subsection  (1)  (2)  (D)  of  such  section  for 
any  subsequent  months  (but  with  the  ap- 
plication of  cost-of-living  benefit  Increases 
as  a  resnlt  of  subsections  (l)(3)(A)  and 
(1)  (2)  (B)  of  such  section  to  Individuals 
entitled  to  monthly  iseneflts  after  December 
1977  for  all  periods  after  the  first  month  oi 
entitlement).". 

(e)  Section  224(a)  of  such  Act  Is  amend- 
ed by  striking  out  "average  monthly  wage" 
m  clause  (A)  and  Inserting  in  lieu  thereof 
"average  Indexed  monthly  earnings". 

EFrECTIVE  DATE  PRO\aSIONS 

Si.c'.  4.  The  amendment.s  made  by  sections 
2  and  3  shall  apply  with  respect  to  monthly 
benefits  under  title  U  of  the  Social  Security 
Act  for  months  after  December  1977  and  with 
respect  to  lump-sum  death  payments  un- 
der sectldn  202(1)  of  such  Act  in  the  case 
of  deaths  occurring  after  such  month. 


RECESS  FOR  15  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if.  no  Senator  seeks  recognition,  I  ask 
unanimous  consent  that  the  Senate  stand 
fii  recess  for  15  minutes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  3  minutes. 

There  bein«  no  objection,  the  Senate, 
kt  10:57  ftjn.,  recessed  until  11  R.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Leaht)  . 


THE    ANTITRUST    IMPROVEMENTS 
ACT   OF   1976 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  11  9kXtL  ha'vlng  arrived,  the  Senate 
will  now  prtKeed  to  Uie  consideration  of 
HJl.  8532,  which  will  be  stated  by  Utle. 

The  tisslstant  legislative  clerk  read  as 
follows: 

Calendar  781  (H.R.  8532)  to  amend  the 
Clayton  Act  to  permit  State  attorneys  gen- 
eral to  bring  certain  antitrust  'm^^ons,  and 
for  other  ptirpoees. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  A<mNO  PRESIDENT  pro  tem- 
pore. TTie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFKTER  (Mr. 
CLARKt .  without  objection,  it  Is  so 
ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  Uiat  the  following 
staff  members  be  permitted  the  privilege 
of  the  floor  during  consideration  of  H.R. 
8532  and  any  vote  thereon:  Tom  Bren- 
nan  of  Senator  McClellan's  staff,  and 
Charles  Kern  of  Senator  Fonc's  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Emory 
Sneedon  of  my  staff  be  granted  priv- 
ilege of  the  floor  during  consideration 
and  voting  on  tliis  bill. 

The  r  RESIDING  OI-TTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  tmanlmous 
consent  that  David  Rubenstein  of  Sen- 
ator Bayh's  staff  be  given  the  privilege 
of  the  floor  during  the  proceeding  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  Peter  Chiunbris 
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of  the  staff  of  the  CommMee  ori  Oie  Ju- 
diciary be  permitted  privilege  of  the  floor 
during  the  debate  and  voting  on  this 
measure  and  all  related  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.*^ 

AMENBMKTT    NO.     170^ 

Mr.  PHILIP  A.  HART.  Mr.  President, 
on  behalf  of  myself  and  Senator  Hugh 
Scott,  I  send  to  the  desk  an  amendment 
In  the  nature  of  a  substitute  to  H  Jt.  8532. 
The  amendment  substitutes  the  text  of 
S.  1284  reported  by  the  cominlttee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HRUSKA.  Resei-ving  the  right  to 
object 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  PHiLn»  A. 
Haht)  for  himself  and  Mr.  Hoth  Scorr  pro- 
pooes  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  PHILIP  A.  HART.  Mr.  President,  I 
ask  that  further  reading  of  the  substitute 
be  dispensed  with  and  that  I  be  per- 
mitted to  make  an  explanation. 

The  PRESIDING  OFFICER.  I»  there 
objection? 

Without  objection,  It  is  so  ordered. 

The  amoidment  will  be  printed  in  full 
In  the  Record. 

The  amendment  Is  as  follows: 

BUOKT  TITLE. 

Sbc.  101.  This  Act  may  fae  cited  as  the 
"Hart-Scott  Antitrust  Improvements  Act  of 
1876". 

TITUB  l—jyECUkRATIOU  OP  POLICT 

Sec.  102.  (a)  It  is  the  ptirpose  of  the  Con- 
gress In  this  Act  to  support  and  Invigorate 
effective  and  expeditious  enforcement  of  the 
antitrust  laws,  to  improve  and  modernize 
antitrust  Investigation  and  enforcement 
mechanisms,  to  facilitate  the  lestoratlou  and 
maintenance  of  competition  In  the  market- 
place, and  to  prevent  and  eliminate  monop- 
oly and  oligopoly  power  In  the  economy. 

(b)  llie  Congress  finds  and  declares 
that— • 

(1)  this  Nation  Is  founded  upon  and  com- 
mitted to  a  private  enterprise  system  an*  a 
free  martcet  economy.  In  the  belief  that  com- 
petition spurs  Innovation,  promotes  produc- 
tivity, prevents  the  undue  concentration  of 
economic,  social,  and  political  power,  and 
preserves  a  free,  democratic  society; 

(2)  the  decline  of  competition  In  the 
economy  cotild  contribute  to  unemployment. 
Inefficiency,  underutUizatlon  of  economic  ca- 
pacity, a  reduction  in  exports,  and  an  ad- 
verse effect  on  the  balance  of  payments; 

(3)  diminished  competition  and  increased 
concentration  in  the  marketplace  have  been 
Important  factors  in  the  Ineffectiveness  of 
monetary  and  fiscal  ix>licies  In  reducing  the 
high  rates  of  iiifiation  and  tinemployment; 

(4)  investigations  by  the  Federal  Trade 
Commission,  the  Department  of  fJusUce,  and 
the  Nattonal  Commisaion  on  Food  Market- 
ing, as  well  as  other  independent  studies, 
have  Identified  conditions  of  excessive  con- 
centration and  anticompetitive  behavior  in 
various  Industries;  and 

(5)  vigorous  and  effective  enforcement  of 
the  antitrust  laws,  and  reduction  of  anti- 
competitive practices  In  ttae  eccaicmy,  can 
contribute  to  reducing  prices,  unemploy- 
ment, and  inflation,  and  to  preservation  of 
our  democratic  Institutions  aiyl  personal 
freedoms. 

TTTIjE    II — AN'l'l'l'ttUSri'    CIVIL     PROCESS 
ACT  AMENDMENTS 
Sec.  201.  The  Antitrust  Civil  Process  Act 
(76  SUt.  548;  I5  n.S.C.  1311)  is  amended  as 
follows: 


(a)  Subsection  (a)  of  section  2  Is 
amended  by  Inserting  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (1),  by 
strHdng  subparagraph  (2)  thereof,  and  by 
renumbering  subparagraph  (3)  and  striking 
therefrom  "(A)"  after  the  words  "with  re- 
spect to,"  substituting  a  semicolon  for  the 
comma  after  the  words  "trade  or  commerce" 
and  striking  the  remainder  of  the  subpara- 
graph. 

(b)  Bnbseetlon  (c)  of  section  2  is  amended 
to  read  as  follows : 

"(c)  The  term  'antitrust  investigation* 
means  any  Inquiry  conducted  by  any  anti- 
trust lnv«wtlgator  for  the  pinpose  of  ascer- 
taining whether  any  person  Is  or  has  been 
engaged  In  any  antitrust  violation  or  In  any 
activities  preparatory  to  a  merger,  acquisi- 
tion. Joint  venture,  or  similar  transaction, 
which  may  lead  to  any  antitrust  violation;". 

(c)  Subsection  (f )  of  section  2  is  amended 
by  striking  out  the  words  "not  a  natural  per- 
son", by  tnserting  immediately  after  the  word 
"means"  Uie  words  "any  natural  person  or". 
atXI  by  inserting  Immediately  after  the  word 
"entity"  the  words  ",  Including  any  natural 
pexeon  or  entity  acting  under  color  or  au- 
thority of  State  law;". 

(d)  Subaectlon  (h)  of  section  2  Is  amended 
by  striking  out  the  words  "antitrust  docu- 
ment". 

(e>  Subsection  (a)  at  sectlos  9  is  amended 
to  read  as  follows: 

"(a)  Whenever  the  Attorney  General,  or 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Dl'vlston  of  ttie  Department  of 
Juatlce,  has  reason  to  believe  that  any  person 
may  be  In  possession,  custody,  or  control  of 
any  documentary  material,  or  may  have  any 
InformatltHi,  relevant  to  a  clvn  antitrust  In- 
vestigation or  to  competition  In  •  Inderal 
administrative  or  regulatory  agency  proceed- 
ing, he  may,  prior  to  U>e  institution  of  a  ctvU 
or  criminal  proceeding  thereon  or  during  the 
pendency  of  an  agency  proceeding.  Issue  In 
writing,  and  cause  to  be  served  upon  such 
person,  advU  In'vestlgatlve  demand  requiring 
'^ucb  person  to  produce  such  documentary 
material  for  Inspection  and  oeS^lng  or  repro- 
duction, or  to  answer  In  writing  written  In- 
terrogatories concerning  such  Information,  or 
to  give  oral  testimony  concerning  such  In- 
formation, or  to  f  umleh  any  oomblnatlon 
thereof.". 

(f )  Subsection  (b)  of  section  3  Is  amended^ 
to  read  as  follows : 

"(b)   Each  such  demand  shall — 

"(1>  state  the  nature  of  the  Investigation 
and  the  provision  of  law  applicable  thereto  or 
the  Federal  administrative  or  regulatory 
agency  proceeding  involved;  and 

"(2)  (A)  if  It  is  a  demand  for  production 
of  documentary  material — 

**(l)  describe  the  class  or  classen  of  docu- 
mentary material  to  be  produced  thereunder, 
with  such  dennlteness  and  certainty  as  to 
po'mlt  such  material  to  tie  fairly  identified; 
and 

" (U)  prescribe  a  return  date  or  dates  whleh 
wiU  provide  a  reasonable  period  of  time 
■within  which  the  material  so  demanded  may 
be  assembled  and  made  available  for  inspec- 
tion and  copying  or  reproduction;  and 

"(111)  identify  the  custodian  to  whom  such 
material  shaU  be  made  available;  or 

"(B)  If  It  is  a  demand  for  answers  to  writ- 
ten Interrogatories — ■ 

"(i)  propound  with  deftnlteness  and  cer- 
tainty the  written  Interrogatories  to  be  an- 
swered; and 

"(U)  prescribe  a  date  or  dates  at  which 
time  answers  to  the  written  interrogatories 
shall  be  made;  and 

"(ill)  identify  the  custodian  to  whom  such 
answers  shaU  be  made;  at 

"(C)  if  it  is  a  demand  for  the  giving  of 
oral  testimony — 

"(i)  prescribe  a  date.  time,  and  place  at 
whiich  oral  testimony  sliaU  be  commenced; 
and 

"(11)  identify  the  antitrust  investigator  or 


Investi^tors  who  shall  conduct  the  ezamli 
tlon,  ana^-the  ciistodlan  to  whom  the  trs 
script  of  such  examination  shall  be  glvei 

(g)  Subsection  (c)  of  section  3  is  ament 
to  read  as  f  oUo'ws :      - 

"(c)  Such  demand  shaU — 

"(1)  not  require  the  production  of  any 
formation  that  would  be  privileged  from  t 
closure  If  demanded  by,  or  pursuant  to 
subpena  Issued  by  a  court  of  the  ITnl 
States  m  aid  of  a  grand  Jury  Investlgatli 
and 

"(2)  (A)  If  it  ts  a  demand  for  produet 
of  documentary  material,  not  contain  < 
requirement  which  would  be  held  to  be  t 
reasonable  If  contained  in  a  subpena  du 
tecum  issued  by  a  cotirt  of  the  United  St* 
in  aid  of  a  grand  Jury  Investigation;  or 

"(B)  if  It  Is  a  demand  for  answers  to  wi 
ten  interrogatories,  not  Impose  an  undne 
oppressive  burden  on  the  person  reqnlre<! 
furnish  answers.". 

(h)  Subsection  ff)  of  section  3  Is  redee 
nated  subsection  (h)  and  the  following  t 
subsections  are  Inserted  ftnmedltrtely  folU 
Ing  subsectitm  <») : 

"(f)  Oeitlte  cif  any  such  defnand  er  ef  ( 
petition  filed  tnxter  eection  6  of  this  Act  i 
be  made  upon  any  natural  person  by — 

"(1)  delivering  a  dtdy  executed  copy  ttw 
of  to 'the  person  to  be  served;  or 

"(2)  depositing  such  copy  In  the  Unl 
States  maQs,  by  registered  or  cei  Ufled  n 
duly  addressed  to  such  persftn  at  his  r 
dence  or  principal  office  or  place  of  busln 

"(g)  Service  of  any  such  demand  or  of  i 
petition  filed  under  section  5  of  this  Act  i 
be  made  upon  any  person  who,  in  the  opln 
of  the  Attorney  General,  or  the  Assistant 
tomey  General  In  charge  of  the  Antlti 
Division  of  the  Department  of  Justice.  Is 
to  be  found  within  the  territorial  Jurts( 
tlon  of  the  United  States.  In  such  mannc: 
the  Federal  Rules  of  Civil  Procedtu^  j 
scribe  for  service  In  a  foreign  country.  If  s- 
l>erson  has  had  contacts  with  the  Tin] 
States  that  were  sufficient  to,  or  If  the  c 
duct  of  such  person  has  so  affected  the  tr 
and  commerce  of  the  United  ^»te8  as 
permit  the  courts  tjf  the  United  States  to 
sert  Jurisdiction  over  such  person  consUrt 
with  doe  process,  the  United  States  Dtst 
Ooxtrt  for  the  District  of  Coltnnbla  shall  h 
the  same  Jmlsdlction  to  take  any  action 
spectlng  compliance  with  this  Act  by  s 
person  that  It  would  ha've  if  such  per 
were  personally  within  the  jurisdiction 
such  covat.". 

(1)   Section  3  Is  further  amended  by 
sertlng  the  foUowlng  new  subsections 
mediately  after  subsection  (h).  as  rede 
na'ted: 

"(1)  The  production  of  documentary  i 
terlal  in  response  tc  a  demand  for  prod 
tlon  thereof  shall  be  made  under  a  cer 
cate.  in  such  form  as  the  demand  designs 
sworn  to  by  the  j)erson,  if  a  natural  pen 
to  whom  the  demand  Is  directed  or,  if 
person  to  which  the  demand  Is  directed  is 
a  natural  person,  by  a  person  or  pers 
ha'vlng  Icnowledge  of  the  facts  and  clrc\ 
Etaiu^s  relating  to  such  prodvtction,  to 
effect  that  all  documentary  material  requi 
by  the  demand  and  in  the  possession,  < 
tody,  or  control  of  the  person  to  whom 
denumd  is  directed  has  been  produced  i 
made  available  to  the  custodian. 

"(J)  Each  interrogatory  in  a  demand  ser 
pursuant  to  this  section  shall  be  aoswe 
separately  and  fully  in  writing  undeV  oi 
unless  it  ts  objected  to,  in  which  event 
reasons  for  objection  shall  be  stated  in  '. 
of  an  answer,  and  the  answers  shall  be  s 
mitted  under  a  ccrtlflcate.  In  such  form 
tbe  demand  designates,  sworn  to  by  the  | 
son,  if  a  natural  person,  to  whom  the  dem 
Is  directed,  or  if  the  person  to  which  the 
mand  Is  directed  Is  not  a  natural  person,  I 
person  or  persons  responsible  for  tie  answ 
to  tho  effect  that  all  inlormation  require' 
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the  demand  and  In  tbe  possession,  custody,  or 
control  of  tbe  person  to  whom  the  demand 
is  directed,  or  witbln  the  knowledge  of  such 
person,  has  been  furnished. 

"(k)(l)  The  examination  JC  any  persou 
pursuant  to  a  demand  for  oral  tesClmoDy 
served  under  this  section  shall  foe  taken  be- 
fore an  officer  authorized  to  administer  oaths 
and  afflrmatloas  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held.  The  officer  before  whom  the  testimony 
is  to  be  taken  shall  put  the  witness  on  oath 
or  affirmation  and  shall  personally,  or  by 
someone  acting  under  his  direction  and  In  bis 
presence,  record  the  testimony  of  the  witness. 
The  testimony  shall  be  taken  stenograph- 
ically  and  transcribed.  When  tiie  testimony 
is  fully  transcribed,  the  officer  before  whom 
the  testimony  is  taken  shall  promptly  trans- 
mit the  traixscript  of  the  testimony  to  the 
possession  of  the  custodian.  The  antitrust 
investigator  or  investigators  conducting  the 
examination  siiall  exclude  from  the  place 
where  the  examination  is  held  all  persons 
other  than  Um  person  being  examined,  his 
counsel,  the  officer  before  whom  the  testi- 
mony LB  to  be  taken,  and  any  stenographer 
taking  said  testimony.  The  provisions  of  tb« 
Act  of  March  3.  1913  (Oh.  114,  37  Stat.  731; 
15  U.S.C.  ,30)  shall  not  apply  to  such  exam- 
inations. 

"(2)  T^e  oral  testimony  of  any  person 
taken  pjirsuant  to  a  demand  served  imder 
this  section  shall  be  taken  in  the  Judicial 
distrioi  of  the  United  States  within  which 
such  person  resides.  Is  found,  or  transacts 
personal  business,  or  in  such  other  place  as 
may  be  agreed  upon  between  the  antitrust 
investigator  or  investigators  conducting  the 
examination  and  such  person. 

"(3)  When  the  testimony  Is  fully  tran- 
scribed, the  witness  shall  be  afforded  an  op- 
portunity to  examine  the  transcript,  in  the 
presence  of  the  officer,  Xor  errors  in  tran- 
scription. Any  corrections  of  transcription 
errors  which  the  witness  desires  to  make  shall 
be  entered  and  Identified  upon  the  transcript 
by  the  officer,  with  a  statement  of  the  rea- 
sons given  by  the  witness  for  making  them. 
Tlie  witness  also  may  clarify  or  complete 
answers  otherwise  equivocal  or  Incomplete  on 
the  record,  which  shall  be  entered  and  Iden- 
'tlfied  upon  the  transcript  by  the  officer,  with 
a  statement  of  the  reasons  given  by  the  wit- 
ness for  making  them.  The  transcript  shall 
then  be  signed  by  the  witness,  unless  the 
parties  by  stipulation  waive  the  signing  or 
the  witness  is  ill  or  cannot  be  found  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  thirty  days  of  his  being 
afforded  an  opportunity  to  examine  it,  the 
officer  shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver  or  of  the  illness  or  ab- 
sence of  IJbe  witness  or  the  fact  of  the  re- 
fusal to  sign,  together  with  the  reason,  if 
any,  given  therefor.  The  officer  shall  certify 
on  the  transcript  that  the  witness  was  duly 
sworn  by  him  and  that  the  transcript  Is  a 
true  record  of  the  testimony  given  by  the 
witness  and  promptly  send  it  by  registered 
or  certified  mall  to  the  custodian.  Upon  pay- 
ment of  reasonable  charges  therefor,  the  wit- 
ness shall  be  permitted  to  inspect  and  copy 
tl»e  transcript  of  his  testlSteny  to  the  extent 
and  in  the  clrciunstances  that  he  would  be 
entitled  to  do  so  If  It  were  a  transcript  of 
his  testimony  before  a  grand  J\irj':  and  there 
may  be  imposed  on  such  inspection  and  copy- 
ing such  conditions  as  the  interests  of  Justice 
require. 

"(4)  Any  person  compelled  to  appear  under 
a  demand  for  oral  testimony  pursuant  to  this 
section  may  be  accompanied  by  coiinsel.  Such 
;)erson  or  counsel  may  object  on  the  record, 
briefly  stating  the  reason  therefor,  when- 
ever it  is  claimed  that  such  person  Is  entitled 
to  refxise  to  answer  any  question  on  grounds 
of  privilege  or  other  lawful  groundis;  but  he 
.shall  not  otherwise  interrupt  the  examina- 
tion   If  such  person  refuses  to  annwer  any 


question  on  the  grounds  of  privilege  against 
self-incrimination,  the  testimony  of  such 
person  may  be  compelled  in  accordance  with 
the  provisions  of  part  V  of  title  18,  United 
States  Code.  If  such  person  refuses  to  answer 
any  question,  the  antitrust  investigator  or 
InvestigatorB  conducting  the  examination 
may  request  the  district  court  of  the  United 
States  for  the  Judicial  district  within  which 
the  examination  is  conducted  to  order  such 
person  to  answer,  in  the  same  manner  as  if 
such  person  had  refused  to  answer  such  ques- 
tion after  having  been  subpenaed  to  testify 
thereto  before  a  grand  Jury,  and  upon  dis- 
obedience to  any  such  order  of  such  court, 
such  court  may  punish  such  person  for  con- 
tempt thereof. 

"(5)  Any  person  examined  pursuant  to  a 
demand  under  this  section  shall  be  entitled 
to  the  same  fees  and  mileage  that  are  paid 
to  witnesses  in  the  courts  of  the  United 
States.  The  court  shail  award  any  person, 
not  the  subject  of  an  antitrust  investigation 
(or  an  officer,  director,  employee  or  agent 
thereof),  who  shall  respond  to,  or  be  ex- 
amhied  pursuant  to  a  demand  under  this 
section,  reasonable  expenses  Incurred  by  him 
in  preparing  and  producing  documentary 
material  or  in  appearing  for  examination,  in- 
cluding reasonable  attorneys'  fees.  A  deter- 
mination made  pursuant  to  thla  paragraph 
(6)  shall  be  made  subsequent  to  compliance 
by  such  person  with  such  demand.". 

(J)  Subsection  (a)  of  section  4  is  amended 
by  striking  the  words  "antitrust  document", 
and  by  inserting  immediately  after  the  word 
"custodian"  the  words  "of  documentary 
material  demanded,  answers  to  written 
interrogatories  served,  or  transcripts  of  oral 
testimony  taken,  pursuant  to  this  Act". 

(k)  Subsection  (b)  of  section  4  is  amended 
by  inserting  in  the  first  sentence  immediately 
after  the  word  "demand",  first  appearance, 
the  words  "for  the  production  of  docu- 
ments',  and  by  amending  the  second  sen- 
tence to  read  as  follows:  "Such  person  may 
upon  written  agreement  between  such  per- 
son and  the  custodian  substitute  true  copies 
for  originals  of  aU  or  any  part  of  wich 
material.". 

(1)  Subsection  (c)  of  section  4  is  amended 
by  inserting  in  the  first  sentence  immediately 
after  the  word  "any"  the  word  "such",  by 
inserting  In  the  first  sentence  immediately 
after  the  word  "material"  the  words  '', 
answers  to  interrogatories,  or  transcripts 
of  oral  testimony",  by  inserting  in  the  second 
sentence  ImmedlatMy  after  the  word  "ma- 
terial" the  words  ",  answers  to  Interroga- 
tories, or  transcripts  of  oral  testimony",  by 
inserting  in  the  third  sentence  immediately 
after  the  word  "material",  in  both  places 
where  it  appears,  the  words  "or  information", 
by  inserting  in  the  fourth  sentence  Imme- 
dlntely  before  the  word  "documentary"  the 
word  "such",  and  by  adding  after  the  fourth 
sentence  the  following  new  sentence:  "Such 
documentary  material  and  answers  to  in- 
terrogatories may  be  used  in  connection 
with  any  oral  testimony  taken  pursuant  to 
this  Act.". 

(m)  Subsection  (dj  of  section  4  is  amended 
to  read  ad^ollows: 

"(d)(1)  Whenever  any  attorney  of  tl^e 
Antltrtist  Division  of  the  Department  of 
Justice  has  been  designated  to  appear  before 
any  court,  grand  Jury,  or  Federal  admUiis- 
tratlve  or  regulatory  agency  in  any  case  or 
proceeding,  the  custodian  of  any  docu- 
mentary material,  answers  to  interrog- 
atories, or  transcripts  of  oral  testimony  may 
deliver  to  such  attorney  such  documentary 
material,  answers  to  interrogatories,  or 
tran.scripts  of  oral  testimony  for  use  in  con- 
nection with  any  such  case,  grand  Jury,  or 
proceeding  as  such  attorney  determines  to  be 
required.  Upon  the  completion  of  any  such 
case,  grand  Jury,  or  proceeding  such  attorney 
shall  return  to  the  custodian  any  sxich  ma- 
terial.s  so  delivered  that  have  not  passed  Into 


the  control  of  such  court,  grand  Jury,  or 
agency  through  the  introduction  thereof 
into  the  record  of  such  case  or  proceeding. 

"(2)  The  custodian  of  any  documentary 
material,  answers  to  Interrogatories,  or  tran- 
scripts of  oral  testimony  ehall  deliver  to  thp 
Federal  Trade  Conomlssion,  in  response 
to  a  written  request,  copies  of  such  docu- 
mentary material,  answers  to  interrogatories, 
or  transcripts  of  oral  testimony  for  use  in 
connection  with  any  Investigation  or  proceed- . 
ing  under  its  Jurisdiction  unless  the  Assist-: 
ant  Attorney  General  In  charge  of  the  Anti- 
tnist  Division  determines  that  it  would  not 
be  in  the  public  Interest  to  provide  such 
material  to  the  Commission.  Upon  the  com- 
pletion of  any  such  investigation  or  pro- 
ceeding, the  Commission  shall  retxirn  to  the 
custodian  any  auch  materials  so  delivered 
that  have  not  been  introduced  into  the 
record  of  such  case  or  proceeding  before  tlie 
Commission.  While  such  materials  are  in  the 
possession  of  the  Commission,  it  shaU  be 
•iibject  to  any  and  all  restrictions  and  obli- 
gations which  this  Act  places  upon  the  cus- 
todian of  such  materials  while  in  the  pos- 
session of  the  Antitrust  Division  of  the 
Department  of  Jvistice.". 

(n)  Subsection  (e)  of  section  4  is  amended  f 
to  read  as  follows: 

"(e)  Upon  the  completion  of—  ^ 

"(1)  the  antitrust  Investigation  for  which 
any  documentary  material  was  produced  pur-  ' 
suant  to  this  Act;  and 

"(2)    any  auch  case  or  proceeding. 
the  custodian  shall  return  to  the  person  who  1 
produced  such   material   all   such   material 
(other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  subsection  (b)  of  this 
section  or  made  by  the  Department  of  Justice 
pursuant  to  subeection  (c)  of  this  section)  * 
which  has  not  passed  into  the  control  of  any 
court,  grand  Jwry,  or  Federal  administrative 
or  regtilatory  agency  through  the  introduc- 
tion thereof  into  the  record  of  sych  case  or 
proceeding.". 

(o)  Subsection  (f )  of  section  4  is  amended  * 
to  read  as  follows: 

"(f)  When  any  documentary  material  hasi 
been  produced  by  any  person  pursuant  to  J 
this  Act,  and  no  case  or  proceeding  as  to^ 
which  the  documents  are  usable  has  ^n  in-  ' 
stituted  and  Is  pending  or  has  been  insti- 
tuted within  a  reasonable  time  after  comple- 
tion of  the  examination  and  analysis  of  all 
evidence  assembled  in  the  course  of  such  in- 
vestigation, such  person  shall  be  entitled, 
upon  written  demand  made  upon  the  Attor- 
ney Oeneral  or  upon  the  Assistant  Attorney  ' 
General  In  charge  of  the  Antitrust  Division, 
to  the  returi^  of  all  such  documentary  mate-  ' 
rial  (other  than  copies  thereof  furnished  to  ' 
the  custodian  piu^uant  to  subsection  (b)  of 
this  section  or  made  by  the  Department  of ' 
Justice  piu«uant  to  subsection (c)    of  thi«  ' 
section)  so  produced  by  such  person.". 

(p)  Subsection  (g)  of  section  4  Is  amended 
to  read  as  follows : 

"(g)  In  the  event  of  the  death,  disability,  " 
or  separation  from  service  In  the  Department 
of  Justice  of  the  custodian  of  any  documen- 
tary material  produced,  ansvrers  to  written  • 
interrogatories  served,  or  transcripts  of  oral 
testimony  taken,  under  any  demand  issued  ' 
pursuant  to  this  Act,  or  the  official  relief  of 
such  custodian  from  responsibility  for  the 
custody  and  control  of  such  material,  the 
Assistant  Attorney  General  In  charge  of  the     "• 
Antitrust  Division  sliall  promptly  ( 1 )  desig-  " 
nate  another  antitrust  Investigator  to  serve 
as  custodian  of  such  documentary  material.  V 
answers  to  interrogatories,  or  transcripts  of  -. 
oral  testimony,  and  (2)  transmit  In  writing 
to  the  person  who  submitted  the  documen- 
tary material  notice  as  to  the  identity  and 
address  of  the  successor  so  designated.  Any 
successor  designated   under  this  subsection 
shall  have  with  regard  to  such  materials  all 
duties  and  responsibilities  imposed  by  tills 
Act  upon  his  predecessor  in  office  with  re- 
gard t'lerettJ,  except  that  he  shall  not  be 
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held  responsible  for  any  default  or  derelic- 
tion wiUch  occurred  before  his  designation.", 
(q)  Subsection  (a)  of  section  5  Is  amended 
by  striking  out  all  the  words  following  the 
word  "Act",  and  by  striltlng  out  the  comma 
after  the  word  "Act"  and  inserting  in  lieu 
thereof  a  period. 

(r)  The  first  sentence  of  subsection  (b)  of 
section  6  is  amended  to  read  as  follows: 

•'{t>)  Within  twenty  days  after  Uie  service 
of  any  such  demand  upon  any  person,  or  at 
any  tim»  before  tbe  compliance  date  speci- 
fied in  the  demand,  whichever  period  is 
shorter,  or  within  such  period  exceeding 
twenty  days  after  service  or  in  excess  of  such 
compliance  date  as  may  be  prescribed  in 
writing,  subsequent  to  service,  by  the  anti- 
trust investigator  or  luvestigators  named  in 
the  demand,  such  person  may  file,  in  the 
district  ooxu't  of  tiie  United  States  for  the 
Judicial  district  within  which  such  person 
resides.  Is  fotmd,  or  transacts  business,  and 
serve  upon  the  antitrust  investigator  or  in- 
vestigators named  In  the  demand  a  petition 
for  an  order  of  such  court  modWylng  or 
setting  aside  such  demand.". 

(s)  The  second  sentence  of  subsection  fb) 
of  section  5  is  amended  by  striking  out  the 
final  period  and  inserting  a  colon  In  Heu 
thereof,  and  by  Inserting  immediately  after 
the  colon  the  words:  "Provided,  Tliat  such 
person  shall  promptly  comply  with  such  por- 
tions ol  the  demand  not  sought  to  be  modi- 
fied or  set  aside.". 

(t)  Silbsedtton  (b)  of  section  5  is  amended 
by  Inserting  the  following  sentence  at  the 
end  thereof:  "Any  such  ground  not  specified 
in  such  a  petition  shall  be  deemed  waived 
unless  good  cause  is  shown  for  the  failure  to 
assert  it  in  such  a  petition.". 

(u)  Subsection  (c)  of  section  6  is  amended 
by  striking  out  the  word  "delivered"  and  by 
inserting  immediately  after  the  word  "mate- 
rial" the  words  "or  answers  to  interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

(V)  The  third  paragraph  at  secUcm  1505  of 
tlUe  18.  United  SUtea  Code,  is  amended  by 
Inserting  between  the  words  "any"  and 
"documentary"  the  words  "oral  or  written 
Information  or  any",  and  by  inserting  be- 
tween the  third  and  fourth  paragraphs  the 
following : 

"Whoever  knowtogly  and  willfully  with- 
holds, falsifies,  or  misrepresent*,  or  by  any 
tricK.  fraud,  scheme,  or  device  conceals  or 
covers  up.  a  material  part  of  any  oral  or 
written  information  or  documentary  mate- 
rial wliich  is  the  subject  of  a  demand  pur- 
Buant  to  the  Antitrust  Civil  Process  Act,  or 
attempts  to  or  solicits  another  to  do  so; 
or". 

Sec.  202.  Section  5  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes"  approved  October  16,  1914 
(16  U.S.C.  16),  is  amended  by  adding  at  the 
■e&d  thereof  the  follovrtng  new  subsections: 
"(J)  A  plea  of  nolo  contendere  In  a  crim- 
inal proceeding  under  the  antitrust  laws 
shall  be  accepted  by  the  court  only  after  due 
consideration  of  the  views  of  the  parties  and 
the  Interest  of  the  public  In  the  effective  ad- 
ministration of  Justice. 

~(k)  The  Attorney  General,  unless  he  de- 
termines it  would  be  contrary  to  the  pubUc 
interest  shall  upon  written  request  from  the 
Federal  Trade  Commission,  after  completion 
of  any  civil  or  criminal  proceeding  Instituted 
by  the  United  States  and  arising  out  of  any 
grand  Jury  proceeding  or  after  the  termina- 
tion of  any  grand  Jury  proceeding  which  does 
not  result  in  the  institution  of  such  a  pro- 
ceeding, permit  the  Commission  to  inspect 
and  copy  any  documentary  material  pro- 
duced in  and  the  tranacripta  of  such  grand 
Jury  proceeding.  While  such  materials  are 
in  the  possession  of  the  Commission,  the 
Commission  shall  be  subject  to  any  and  all 
restrictions  and  obllgaticuis  placed  upon  the 


Attorney  General  with  respect  to  the  seorecy 
of  such  materlaia. 

"(1)  Any  person  that  inatltutea  a  c(vil 
action  under  this  Act  may,  upon  payment 
of  reasonable  charges  therefor  and  after 
completion  of  any  civil  or  criminal  proceed- 
ing instituted  by  the  United  States  and 
arising  out  of  any  grand  Jury  proceeding, 
inspect  and  copy  any  documentary  material 
produced  in  and  the  transcript  of  such  grand 
Jury  proceeding  concerning  the  subject  mat- 
ter of  such  person's  civil  action.  Any  action 
Ol'  proceeding  to  compel  the  grant  of  access 
under  ihls  subsection  shall  be  brought  in  the 
United  States  district  court  for  the  district 
in  wiiich  the  grand  Jury  proceeding  occurred. 
The  court  may  impose  conditions  upon  the 
gfjinf.  of  access  and  protective  ordecs  that  are 
required  by  the  interests  of  Jtistice.". 

Siic.  203.  The  jpfovislons  of  this  tiUe  shall 
be  effective  on  the  date  of  enactment  of 
this  Act.  and  the  provisions  providing  for 
the  production  of  documents  or  Information 
may  be  employed  in  respect  of  acts,  practices, 
aiid  £ouduct  that  occurred  prior  to  the  date 
of  enactment  thereof. 

TITLE  in— MISCELLANEOUS 

AMENDMENTS 

an'GcnifG  comiocbcs 

Sec.  301.  (a)  Sections  2  and  3  of  the  Act 
entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies, 
and  for  other  purposes",  approved  October  15. 
1914  (15  use.  13  and  14)  and  section  3  of 
the  Act  entitled  "An  Act  to  amend  section 
2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes',  ap- 
proved October  15,  1914,  as  amended  (UJS.C, 
title  15,  sec.  IS),  and  Tor  other  purposes", 
approved  June  19,  1988  (15  UJS.C.  13a),  are 
amended  by  striking  out  the  words  "In  com- 
merce** wherever  the  term  appears  and  In- 
serting In  lieu  thereof  the  words  "In  or  affect- 
ing comioerce". 

(b)  Section  7  of  the  Act  entitled  "An  Act 
to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other 
purposes",  approved  October  15,  1914  (15 
U.S.C.  18) ,  is  amended  by  striking  out  In  the 
first  sentence  thereof  the  words  "engaged 
in  commerce"  and  "engaged  also  In  com- 
merce,"; by  striking  out  In  the  second  sen- 
tence thereof  the  words  "engaged  In  com- 
merce,**;  by  Inserting  In  the  first  sentence 
thereof  after  the  word  "corporation",  third 
appearance,  the  words  ",  wh««  the  activities 
of  cither  corporation  are  In  or  affect  com- 
merce  and";  by  Inserting  In  the  first  sen- 
tence thereof  a  comma  between  the  words 
"where"  and  "tn";  by  Inserting  In  the  sec- 
ond sentence  thereof  after  the  word  "cor- 
porations" the  words  ",  where  the  activities 
of  either  corporation  are  In  or  affect  com- 
merce and";  and  by  tnsertlng  In  the  second 
sentence  thereof  a  comma  between  the 
words  "where"  and  "in". 

(c)  Section  e  of  the  Act  entitled  "An  Act 
to  protect  trade  and  comm«-(?e  against  Tin- 
lawful  restraints  and  monopolies",  approved 
July  2,  1890  (IS  US.C.  6),  as  amended,  ts 
amended  by  striking  the  words  "and  being 
In  the  course  of  transportation  from  one 
State  to  another,  or  to  a  foreign  countr3r", 
and  inserting  in  Iteu  thereof  ttie  words  "and 
being  In  or  affecting  commerce  among  the 
several  States,  or  with  foreign  nations". 

COMPLEX  CASES 

Ssc.  302.  The  Act  entitled  "An  Act  to  sup- 
plement existing  liws  against  unlawful  re- 
stralHts  and  monopolies,  and  for  other  pur- 
poses'.  approved  October  16,  1914  (15  US.C. 
12) ,  Is  amended  by  adding  &l  the  end  thereof 
the  following  new  section: 

"Sec  27.  (a)  In  any  civil  action  brought 
In  any  district  court  ot  the  United  States 
under  the  antitrust  laws,  cr  any  otter  Acts 
having  like  piupose  that  have  been  or  here- 
after may  be  enacted,  the  chief  Judge  of  the 


dtetcict  court  or  the  trial  Judge  assigned 
heax  and  determine  the  ca^e — 

"{1)  may,  upon  application  of  either  pai 
to  the  proceeding,  or  upon  his  own  motl( 
designate  tOie  caee  as  a  complex  antitr^ 
case;  and 

"  (2)  shall,  upon  the  filing  of  a  certificate 
the  Attorney  GenexU  that.  In  his  opinli 
the  case  is  a  complex  antitrust  case,  des 
nate  the  case  as  a  complex  antitnist  case. 
U  shall  be  the  duty  of  the  chief  Judge,  a 
the  trial  Judge  designated  to  hear  and  ( 
tertnine  any  case  designated  as  a  comp 
antitrust  case,  to  set  the  case  for  hearl 
at  the  earliest  practicable  date  and  to  cai 
the  case  to  be  lir  every  way  expedited.  Spe< 
masters,  economic  experts,  aiul  other  perst 
nel  may  L)-  appointed  to  assist  in  the  ex] 
diUotis  and  efficient  trial  of  the  case,  and 
expediting  discovery  and  pretrial  matters. 

"(b)   Such  special  masters,  economic 
perts,  and  other  personnel  as  may  be  i 
pointed  to  assist  in  the  expeditious  and  c 
clent  trial  of  the  case,  and  in  expediting  i 
coveiy  and  pretrial  matters,  also  may  se 
as  expert  witnesses.  They  may  t>e  used  by 
court  in  all  phases  of  the  trial.  Including 
prepsiratlon  and  analysis  of  pla^  for  rel 
They  (1)  may  be  furnished  with  all  evldr 
introduced  by  any  party;  (2)  may  provide  i 
ditlonal   evidence  subject  to  objection 
any  party:  (3)  may  provide  an  analysis  of 
suee  with  particular  reference  to  propo 
orders  to  restore  effective  oompetltlon; 
may  reconmiend  provisions  for  proposed 
ders  to  restore  effective  competition;  and 
shaiX  be  subject  to  cross-examination  i 
rebuttal. 

"  (c)  In  any  case  designated  as  a  con^ 
antitrust  case,  the  provisions  of  section 
of  title  28,  United  SUtes  Code,  providing 
the  payment  of  expenses  and  compeotsat 
shall  apply  in  order  to  provide  compensat 
to  auch  master,  expert  or  oUner  personnti  t 
may  be  appointed.". 

roBxinN  AcnoKit 

Sec.  803.  The  Act  entitled  "An  Act  to  s 
plement  existing  laws  against  unlawful 
straints  and  monopolies,  and  for  other  p 
poses",  approved  October  15,  1914  (1ft  U.l 
12) ,  Is  amended  by  adding  at  the  end  thei 
the  following  new  section: 

"Sec.  28.  In  any  civil  action  or  proceed 
before  any  court  of  the  Umted  States, 
volving  any  Act  to  regulate  interstate  or  i 
elgn  trade  or  commerce,  or  to  protect 
same  against  unlawful  restraints  or  mon 
olies,  in  which  the  court  orders  any  party 
any  officer,  director,  employee,  agent,  sub! 
iary.  or  parent  thereof  within  the  Jurist 
tlon  of  the  court)  to  furnish  discovery,  ( 
dence.  or  testimony  in  the  cristody.  pos: 
sion,  or  control  of  such  partyy  (or  offi 
director,  employee,  agent,  subsidiary, 
parent  thereof)  and  such  party  (or  offi 
director,  employee,  agent,  subsidiary,  or  j 
ent  thereof)  refuses,  declines,  or  f^dls  tc 
so  on  the  ground  that  a  foreign  statute,  or 
regulation,  decree,  or  other  law  prohl 
compliance  by  such  party  (or  officer,  dlrec 
employee,  agent,  subsidiary,  or  parent  thi 
of)  with  such  order,  the  court  may  entei 
order  against  such  party  fiismissing  all 
soma  of  such  party's  claims,  gtxiking  til 
some  of  such  party's  defenses,  or  othen 
terminating  the  proceeding  or  any  pori 
thereof  adversely  as  to  such  pafty;  i»roi^ 
That  where  in  any  such  action  or  proceec 
the  court  orders  any  party  to  furnish 
covery,  evidence,  or  te&tiinon\  in  tl^  cust4 
possession,  or  control  of  any  officer,  dlrec 
employee,  agent.  Subsidiary,  or  parent 
such  party  not  subject  to  the  Jurisdictloi 
<iuch  court  and  such  part;  refuses,  decli 
or  fails  to  do  ao  on  the  ground  that  a  fori 
statute,  order,  regulation,  decree,  or  oi 
law  prohibits  compUance  by  such  persoi 
enUty  wUh  such  order,  the  cpurt  shaU  oj 
such  party  to  make  a  goo<l  faith  effort 
secure  a  waiver  from  luicii  law.  If  the  cc 
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det«nninM  tbiit  iudh  effori  Iias  be«u  made 
and  a  wilvet  Is  not  secured,  tt  shall  not  on 
the  ba^s  of  such  refusal,  declination,  or  fail- 
ure enter  an  order  against  such  party  dla- 
miswtng  Jrti  or  some  of  such  party's  claims, 
sinking  all  or  some  of  such  party's  defenses, 
or  otherwise  terminating  the  proceeding  or 
any  portion  thereo/  adversely  as  to  such 
party.". 

ATrOBNBYS'   FEES 

Sic.  304.  Section  16  of  the  Act  entitled 
"An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for 
other  purposes",  approved  October  16,  1914 
(16  U.S.C.  26).  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentenc^  "In 
any  action  under  this  section  in  wWch  the 
plaintiff  subs-tantlally  prevails,  the  court 
shall  award  the  cost  of  suit,  including  reason- 
able attornevs'  fees  and  other  expenses  of 
the  litigation.".  ^ 

BEVZXABILITT 

Sec.  305.  If  any  provision  of  this  Act,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  be  held  invalid, 
the  remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  is  held  in- 
valid, shall  not  be  affected  thereby. 

UTECnVE    DATI 

Sec.  306.  (a)  Section  301  of  this  title  shall 
apply  to  acts,  practices,  and  conduct  occur- 
ring after  the  date  of  enactment  of  this 
Act. 

(b)  Section  302  of  thU  title  shall  apply  to 
all  actions  on  file  on  the  date  of  enactment 
of  this  Act  or  hereafter  filed. 

(c)  Section  803  of  this  title  shall  apply 
to  nH  actions  on  file  on  the  date  of  enact- 
ment of  this  Act  or  hereafter  filed,  in  re- 
spect of  noncompliance  with  discovery  or- 
ders hereafter  entered.  Nothing  contained  in 
this  subsection  shall  be  deemed  to  limit  the 
authority  of  any  court  to  reenter  any  dis- 
covery order  heretofore  entered,  and  thereby 
make  such  section  303  applicable  thereto.  ' 

<d)  Unless  otherwise  specified,  the  effec- 
Uve  date  of  this  Act  shall  be  the  date  of 
enactment  thereof. 

TITLE    IV— PARENS    PATRIAE 
AMENDMENTS 

Sec.  401.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
.-.tralnts  and  monopolies,  and  for  other  pur- 
poses", approved ■\ October  15,  1914  (38  Stat. 
730:  15  U.S.C.  12),  Is  amended  by  Inserting 
immediately  following  section  4B  the  fol- 
lowing new  sections: 

"Sec.  4C.  (a)  (1)  Any  attorney  general  of  a 
State  may  bring  a  civil  action.  In  the  name 
of  such  State  in  any  district  court  of  the 
United  States  having  Jurisdiction  of  the  de- 
fendant, to  secure  monetary  and  other  re- 
lief as  provided  In  this  section  In  respect  of 
any  damage  sustained,  by  reason  of  the  de- 
fendants  having  done  anything  forbidden  In 
the  Sberman  Act,  by  the  natural  persons  re- 
siding in  such  State,  or  any  of  them:  Pro- 
vided, That  no  monetary  relief  shall  be 
awarded  In  respect  of  such  damage  that  du- 
plicates any  monetary  relief  that  has  been 
awarded  or  Is  properly  allocable  to  (l)  such 
natural  persons  who  have  excluded  their 
claims  pursuant  to  subsection  (b)  (2i  of  this 
section,  and  (U)  any  business  entity. 

"(2)  The  court  shall  award  the"  State  as 
monetary  relief  threefold  the  total  damage 
sustained  as  described  in  subsection  (a)(1) 
of  this  section;  such  other  relief  as  Is  just 
in  the  circumstances  to  prevent  or  remedy 
the  violation  of  the  Shernum  Act;  and  the 
cost  of  suit.  Including  a  reasonable  attornev's 
fee  and  other  expenses  of  the  litigation. 

"  (b)(1)  In  any  action  brought  under  sub- 
jection (a)(1)  of  this  section,  the  State  at- 
torney general  shaU,  at  such  times,  In  such 
manner  and  with  such  content  as  the  cotirt 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  no- 
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tlce  by  publication  only  would  be  manifestly 
unjust  as  to  any  person  or  persons,  the  court 
may  direct  further  notice  to  such  person  or 
persona  according  to  the  circumstances  of 
the  case. 

"(2)  Any  person  may  elect  to  exclude  from 
adjudication  in  an  action  brought  under 
subsection  (a)  (1)  of  this  section  the  portion 
of  the  State  claim  for  monetary  relief  at- 
tributable to  him.  He  shall  do  so  by  filing 
a  notice  of  such  election  with  the  court 
within  such  time  as  specified  in  the  notice 
prescribed  pursuant  to  subsection  (b)(1)  of 
this  section. 

"(3)  The  final  judgment  in  the  action 
brought  by  the  State  .shall  be  res  judicata  as 
to  any  claim  under  section  4  of  this  Act  by 
any  person  In  respect  of  damage  to  whom 
such  action  was  brought  unless  such  person 
has  filed  the  notice  presecrlbed  In  subsection 
(b)  (2)  of  this  section. 

"(c)  ( 1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  and  In  any 
case  action  on  behalf  of  natural  persons 
under  section  4  of  this  Act,  damages  may 
b©  proved  and  assessed  In  the  aggregate 
on  the  basis  of  statistical  or  sampling 
method.s,  or  such  othM-  reasonable  method  of 
estimation  ae  the  court  in  lt«  discretion 
may  permit,  without  sepwxately  proving  the 
fact  or  amount  of  individual  injury  or  dam* 
age  to  such  natural  persons. 

"(2)  In  any  action  brought  under  subsec- 
tion (a)  (1)  of  this  section,  the  court  shall 
distribute,  or  direct  the  distribution  of,  any 
monetaiy  relief  awarded  to  the  State  either 
in  accordance  with  State  law  or  as  the  district 
court  may  In  its  discretion  authorize.  In 
either  case,  any  distribution  procedure 
adopted  shall  afford  each  person  lu  respect  of 
damage  to  whom  the  relief  was  awarded  a 
reasonable  opportunity  to  secure  his  appro- 
pria  te  portion  of  the  net  monetary  relief. 

"(d)  An  action  brought  imder  this  sec- 
tion shall  not  be  dismissed  or  compromised 
without  approval  of  the  court  after  provid- 
ing such  notice  to  persons  affected  thereby 
as  the  court  shall  direct  in  the  Interests  of 
Justice. 

"(e)  In  any  action  brought  under  this 
section,  the  amount  of  plaintiffs'  attorneys' 
fees,  if  any,  shall  be  determined  by  the 
court. 

"(f)  In  any  action  brought  under  this 
section,  the  coxu-t  may  in  ltt>  discretion 
award  reasonable  attorneys'  fees  to  a  prevail- 
ing defendant  upon  a  finding  that  the  State 
attorney  general  acted  in  bad  faith,  vexa- 
{.lously,  wantonly,  or  for  oppressive  reasons. 
"Sec.  4D.  Whenever  the  Attorney  General 
of  the  United.  States  has  brought  an  action 
under  the  antitrust  laws,  and  he  has  reason 
to  believe  that  any  State  attorney  general 
would  be  entitled  to  bring  an  action  tmder 
thS  Act  based  substantially  on  the  same  al- 
leged violation  of  the  antitrust  laws,  he  shall 
promptly  give  written  notification  thereof 
to  such  State  attorney  general. 

"Sec.  4E.  (a)  In  any  action  under  section 
4  or  4C  of  this  Act.  the  State  or  any  other 
plaintiff  shall  be  entitled  to  recover  treble 
damages  in  respect  to  the  full  anoount  of 
overcharges  incurred  or  other  monetary  dam- 
ages sustained  in  connection  with  expendi- 
tures under  a  federally  funded  program,  not- 
withstanding the  fact  that  the  United  States 
funded  portions  of  the  amounts  claimed, 
"(b)  The  Attorney  General  of  the  United 
States  shall  have  the  right  to  intervene  In 
any  such  action  to  protect  the  interests  of 
the  United  States. 

"(c)  Out  of  any  damages  recovered  p\»r- 
suant  to  this  section,  the  United  States  shall 
be  entitled  to  the  portion  of  the  overcharges 
or  other  monetary  damages,  untrebled,  that 
it  suatnined  or  funded.  Whenever  another 
Federal  statute  or  law  provides  a  sperifled 
method  of  settlement  of  accounts  between 
the  State  and  Federal  governments.  In  re- 
spect of  mich   recoverv.  such   method  shnll 


be  used.  Otherwise,  the  court  before  which 
the  action  Is  pending  shall  determine  the 
method. 

"(d)  In  the  event  of  multiple  actions  in 
respect  of  the  same  alleged  overcharges  or 
other  damages  relating  to  a  federally  funded 
program,  the  defendant  shall  not  be  a.ssesped. 
In  total,  more  than  threefold  such  damages 

"Sec.  4F.  For  the  purposes  of  sections  4C, 
4D.  and  4B  of  this  Act: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  offloer  of  a  State,  or 
any  other  person  authorized  by  State  law 
to  bring  actions  under  section  40  of  thin 
Act,  and  shall  include  the  Corporation 
Counsel  of  the  District  of  Columbia. 

"(2)  The  term  'State'  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
other  territory  or  possession  of  th«  United 
States. 

"(3)  The  term  ShMman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  imlawful  restraints  and 
monopolies,'  approved  July  2,  1800  (16  UJ3.C. 
1),  as  amended  or  as  may  be  hereafter 
amended.". 

Sec.  402.  Section  4B  of  such  Act  is  amended 
by  striking  out  the  words  "sections  4  or  4A" 
and  Inserting  In  lieu  thereof  the  words 
•  sections  4,  4A,  or  4C". 

Sec,  403.  Section  6(1)  of  such  Act  Is 
amended  by  striking  out  the  words  "private 
right  of  action"  and  inserting  in  lieu  there-, 
of  the  wwds  "private  or  State  right  of  ac- 
tion"; and  by  striking  out  the  words  "section 
4"  and  inserting  in  lieu  thereof  the  words 
"sections  4  or  4C". 

Sec.  404.  If  any  provision  of  this  title,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance.  Is  held  Invalid,  the 
remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  It  Is 
held  Invalid,  shall  not  he  affected  bv  such 
holding. 

Sec.  405.  This  title  shall  apply  to  all 
civil  actions  filed  tmder  the  antltrtist  laws 
in  which  a  person  representing  a  class  of 
natural  persons  or  a  State  is  plaintiff,  in- 
cluding those  In  which  the  cause  of  action 
accrued  befco^e  the  date  of  enactment  of 
this  title,  but  shall  not  apply  to  any  civil 
action  alleging  a  violation  previously  alleged 
in  any  civil  action  filed  on  behalf  of  a  class 
of  consiuuers. 

TITLB      V— PREMERGER      NOTIFICATION 
AND  STAY  AMENDMENTS 

Sec.  501.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  agaliMt  unlawful  re-' 
straints  and  monopolies,  and  for  other  pur- 
poses", approved  October  1&  1914  (38  Stat. 
730;  15  U.S.C.  12),  is  aatfinded  by  adding 
a  new  section  7A  to  read  as  follows: 

"Sec.  7A.  (a)  Notwithstanding  any  other 
provision  of  law,  except  as  exempted  pursu- 
ant to  subsection  (b)  (4)  of  this  section,  un- 
til expiration  of  the  notification  and  wait- 
ing period  specified  In  subsection  (b)(1)  of 
this  section,  no  person  or  persons  shall  ac- 
quire, directly  or  Indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share  capital 
or  of  the  assets  of  another  person  or  per- 
sons, if  the  acquiring  person  or  persons,  or 
the  person  or  persons  the  stock  or  assets  of 
which  are  being  acquired,  or  both,  are  en- 
gaged In  commerce  or  in  any  activity  affect- 
ing commerce,  and — 

"(1)  stock  or  assets  of  a  manufacturing 
company  with  annual  net  aales  or  total  aaaets 
of  »1 0.000.000  or  more  is  or  are  being  ac- 
quired by  a  person  or  persons  with  total 
assets  or  annual  jjet  sales  of  (100.000.000  or 
more:   or 

"(2)  stock  or  a«>set«  of  a  non-manufactur- 
ing company  with  total  aswts  of  $10,000,000 
or  more  Is  or  are  being  acquired  by  a  person 
or  persons  with  total  assets  ^r  annual  net 
sales  of  $100,000,000  or  more;  or 

"(3)  stock  or  amets  of  a  person  or  persons 
with    annual    net    sales    or    totol    a<vi«ts    of 
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$100,000,000  or  more  Is  or  are  being  acquired  are  exempt  from  the  notification  require-  mission  oi\the  Assistant  Attorney  Gene 

by  a  person  or  persons  with  total  e^sets  or  ments  of  this  section :  to  secure,  at  any  time.  Information  or  doc 

annxial  net  sales  of  $10,000,000  or  more.  "(1)    goods   or  realty  transferred   In  the  mentary  material  from  any  person,  inclv 

"(b)(1)  The  notification  and  waiting  pe-  ordinary  course  of  business;  ing  third  parties,  pursuant  to  the  Fede 

riod  required  by  this  section  shall   expire  "(ii)   bonds,  mortgage,  deeds  of  trust,  or  Trade  Commiasion  Act  or  the  Antitrust  CI 

thirty  days  after  the  persons  subject  to  sub-  other    obligations    which    are    not    voting  Process  Act. 

section  (a)  of  this  section  each  file  with  the  securities;                                                                       "(4)  The  Federal  Trade  Commission  a 

Federal  Trade  Commission  and  the  Assistant  "(111)  Interests  In  a  coriwratlon  at  least  60  the  Assistant  Attorney  General  may  wa 

Attorney  General  in  charge  of  the  Antitrust  per  centtmi  of  the  stock  of  which  already  the  waiting  periods  provided  in  this  sect) 

Division  of  the  Department  of  Justice  (here-  is  owned  by  the  acquiring  person  or  a  wholly  or  the  remaining  portions  thereof,  in  pi 

after  referred  to  In  this  section  as  the  'As-  owned  subsidiary  thereof ;  ticular  cases,  by  publishing  in  the  F^de 

slstant  Attorney  General')    duplicate  origl-  "(Iv)  transfers  to  <»' from  a  Federal  agency  Register  a  notice   that   neither  Intends 

nals  of  the  notification  specified  in  paragraph  or  a  Statfe  or  political  subdivision  thereof;  take  any  action  wlttiln  such  periods  In' : 

(3)  of  this  subsection,  or  until  expiration  of  "(v)  transactions  exempted  from  collateral  spect  of  the  acquisition, 

any  extension  of  such  period  pursuant  to  attack  imder  section  7  of  this  Act  If  approved          "(d)  If  a  proceeding  Is  Instituted  by  t 

subsection  (c)  (2)  of  this  section,  whichever  by  a  Federal   administrative  or  regiilatory  Federal  Trade  Commission  or  an  action 

Is  later,  except  as  the  Federal  Trade  Commis-  agency:   Provided,  That  dupUcate  originals  filed  by  the  United  States,  alleging  that 

slon  and  the  Assistant  Attorney  General  may  of  the  Information  and  documentary  mate-  proposed  acquisition  or  merger  violates  s< 

otherwise  authorize  pursuant  to  subsection  rial  filed  with  such  agency  shall  be  contem-  tlon  7  of  this  Act,  or  section  4  or  2  of  t 

(c)(4)  of  this  section.  poraneously   filed   with   the   Federal   Trade  Sherman  Act  (16  U.S.C.  1-2)^'  and  the  F« 

"(2)  Notwithstanding  any  other  provision  Commission    and    the    Assistant    Attorney  eral  Trade  Commission  or  the  Assistant  1 

of  law  or  the  appllcabUlty  of  subsection  (a)  General;  'tamey  General  (I)  files  a  motion  for  a  p; 

of  this  section,  except  as  exempted  piu*suant  "(vl)    transactions   which   require   agency  limlnary  Injunction  against  consummatl 

to  subsection  (b)  (4)  of  this  section,  no  per-  approval  under  section  18(c)  of  the  Federal  of  such  acquisition  or  merger  pendente  h 

son  or  persons  shall  acquire,  directly  or  Indl-  D^Kislt  Insurance  Act  (12  U.S.C.  1828(c) ),  as  and  (II)  certifies  to  the  United  States  d 

rectly,  the  whole  or  any  part  of  the  stock  or  amended,  or  section  3  of  the  Bank  Holding  trict  court  for  the  judicial  district  witl 

other  share  capital  or  of  the  assets  of  an-  Company  Act  of  1966   (12  UJ3.C.  1824),  as  which  the  respondent  resides  or  carries 

other  person  or  persons,  if —  amended;  business,  or  In  which  the  action  is  broug! 

"(A)  the  acqtilrlng  person  or  persons,  or  "(vll)    transactions  which  require  agency  that  It  or  he  believes  that  the  public  Inter 

the  person  or  persons  the  stock  or  assets  of  approval  under  section  4  of  the  Bank  Holding  requires   relief   pendente    lite   purstiant 

which  are  being  acquired,  or  both,  are  en-  Company  Act  of  1966   (12  UJ3.C.  1843),  as  this  subsection —                          ^ 

gaged  In  commerce  or  In  any  activity  affect-  amended,  section  403  or  408(e)   of  the  Na-         "(1)  upon  the  filing  of  such  certlflcati 

Ing  commerce;  and  tlonal   Housing    Act    (12    UjB.C.    1726    and  the  chief  Judge  of  such  district  court  sh 

"(B)  the  Federal  Trade  Commission,  with  1730a) ,  as  amended,  or  section  6  of  the  Hcune  enter  an  aniet  temporarily  restraining  cc 

the  concurrence  of  the  Assistant  AttMTiey  Owners'  Loan  Act  of  1933  (12  VB.C.  1464),  sximmatlon  of  such  proposed  acquisition 

General,    by    general    regulations    requires,  as  amended:  Provided.  That  dupUcate  origl-  merger  imtil  final  disposition  of  the  motl 

alter  hotlce  and  submission  of  views,  pursu-  nals  of  the  IzLformatlon  and  documentary  for  a  preliminary  injunction;  and  shall  li 

ant  to  section  663  of  title  6,  United  States  material  filed  with  such  agencies  shall  be  mediately    notify    the    chief    Judge   of   t 

Code,  that  such  person  or  persons,  or  any  contemporaneously   filed   with    the   Federal  United  States  court  of  appeals  for  the  circi 

class  or  category  thereof,  shall  not  do  so  un-  Trade  Commission  and  the  Assistant  Attor-  In  which  such  court  Is  located,  who  sh 

til  Qie  expiration  of  thirty  days  following  the  ney  General  at  least  thirty  days  prior  to  con-  designate  a  United  States  district  Judge 

filing  of  a  notification  (specified  pursuant  to  summation  of  the  proposed  transaction;  whom  such  action  shall  be  assigned  for 

paragraph  (3)   of  this  subsection),  or  until  "(vIII)    acqiOsItlons,   solely   for   the   pur-  purposes; 

the  Federal  Trade  Commission  and  the  As-  pose  of  investment,  of  voting  sectirities.  If,         "(2)  the  motion  for  a  preliminary  Injun 

slstant  Attorney  General  may  otherwise  au-  at  the  tUne  of  such  acquisition,  the  securl-  tlon  shall  be  set  down  for  hearing  by  t 

thorlze  pursuant  to  subsection  (c)  (4)  of  this  ties  acquired  or  held  do  not  exceed  10  per  district  judge  so  designate  at  the  earlli 

section,  whichever  occurs  first.  centum  of  the  outstanding  voting  securities  practicable  time,  shall  take  precedence  o\ 

"(3)  (A)  The  notification  required  by  this  o'  the  issuer;  all  matters  except  older  matters  of  the  sai 

section  shall  be  In  such  form  and  contain  "(ix)  acqixisitlons  of  voting  securities.  If,  character  and  trials  pursuant  to  section  31 

such  Information  and  documentary  material  at  the  time  of  such  acquisition,  the  securi-  of  title  18,  United  States  Code,  and  shall 

as  the  Federal  Trade  Commission,  with  the  ties   acquired  do  not  Increase,   directly  or  In  every  way  expedited;                     ^ 

concurrence  of  the  Assistant  Attorney  Gen-  Indirectly,  the  acquiring  person's  share  of         "(3)   a  preliminary  Injunction  shall  iss 

eral.  shall  by  general  regulation  prescribe,  outstanding  voting  securities  of  the  issuer;  restraining  consummation  of  such  propos 

after  notice  and  submission  of  views,  pursu-  and  acquisition  or  merger  until  the  order  of  t 

ant  to  section  553  of  title  5,  United  States  "W  acquisitions,  solely  for  the  purpose  of  Federal  Trade  Commission  in  respect  there 

Code.  Investment,  of  voting  securities  pursuant  to  or  the  Judgment  entered  in  such  action  h 

"(B)  The  fact  of  the  filing  of  the  notlflca-  a  plan  of  reorganization  or  dissolution,  or  become  final  unless  the  defendants  show  th 

tlon  required  by  this  section  and  all  Informa-  of   assets,    other   than   voting   securities    or  the  Federal  Trade  Commission  or  the  Unit 

tlon   and   documentary   material   contained  other   voting   share   capital,   Iw   any   bank,  States  does  not  have  a  reasonable  probabili 

therein  shall  be  considered  confidential  un-  banking  association,  trust  com^ny.  Invest-  "'  ultimately  prevailing  on   the  merits, 

der  section  1906,  title  18,  United  States  Code,  ment   company,  »r  Insurance  company.  In  **"'*'  they  will  be  Irreparably  Injured  by  tl 

until  the  fact  of  such  fiimg  or  of  the  proposed  the  ordinary  course  of  Its  business.  entry  of  such  an  order,  in  which  case  tl 

merger  or  acquisition  is  public  knowledge,  at  "(C)  For  the  purpose  of  subsection  (b)  (4)  <^o^^^  niay  deny,  modify,  or  subject  such  pr 

which  time  such  notification.  Information,  (B)  of  this  section,  'voting  security'  means  luminary  Injunction  to  such  conditions 

and  doctunentary  material  shall  be  subject  any  secxu-lty  presently  entitling  the  owner  ****  court  shall  deem  just  In  the  premise 

to  the  provisions  of  section  552(b),  title  5,  or  holder  thereof  to  vote  for  the  election  Provided,  That  a  showing  of  loss  of  antic 

United  States  Code.  Nothing  In  this  section  of  directors  of  a  company  or,  with  respect  P*ted  financial  benefits  from  the  proposi 

Is   Intended   to   prevent   disclosiu-e   to   any  to  unincorporated   Issuers,   persons  exercis-  acquisition  or  merger  shall  not  be  sufflclei 

dvQy  authorized  committee  or  subcommittee  ing  similar  functions.  ^  warrant  denial,  modification,  or  conditio) 

of  the  Congress,  to  other  officers  or  employees  •'(c)(1)    The   Federal   Trade   Commission  "^  o' such  an  hijunction;  and 

concerned  with  carrying  out  this  section  or  or  the  Assistant  Attorney  General  may,  prior           i  '     „    ''^C'slon  by  the  district  court  c 

In  connection  with  any  proceeding  under  to  the  expuration  of  the  periods  specified  in  ^"ch  *notlon  for  a  preliminary  Injunction 

this  section.  subsection    (b)(1)    of  this  section,  require  "r   t^       h'*^*^'"  sixty  days  after  issuan. 

"(4)  (A)    The  Federal  Trade  Commission,  the   submission   of   additional   Information  R„J;!ti?..,     ,      "^'"^'^   restraining   coi 

with  the  concurrence  of  the  Assistant  Attor-  and  documentary  material  reUtlng  to  the  ^^f^  ,?°h»              proposed  acquisition  . 

ney  General,  is  authorized  and  directed  to  acquisition  by  any  person  or  person^  subject  f^Tl^^a^F^.^^^  ilL^L*^,'^'*^ 

define   the  terms   used   In   this   section,   to  to  the  provisions  of  this  sectton,  or  by  any  I^  caSe^e  Sf  ^ud^f^t^^n.t!: 

prescribe  the  content  and  form  of  reports,  by  officer,  director,  or  partner  of  such  jirson  IXs  ^  S  a^^  f^.uoh  o^t.T!^ 

general  regulation  to  except  classes  of  per-  or  persons.  tendls^hOTder 

sons  and  transactions  froto  the  notification  "(2)    The  Federal   Trade   Commission   or         "(e)  FaUiue  of  the  Fteder&i  Tr«rt»  rv„«,«* 

requirement   thereunder,   and   to   promul-  the  AssUtant  Attorney  General  may,  in  its  slon  or  ttriSstent^tSn^  ^?e^ 

gate  rul««  of  general  or  special  applicability  or  his  discretion,  extend  the  periods  specified  request  i^^tS  iStorn^lon  or^^il^er 

as  may  be  necessary  or  proper  to  the  ad-  m  subsection  (b)(1)  of  this  section  for  an  ta^  material  J^^rtolLsS^^^" 

ministration  of  this  section.  Insofar  as  such  additional  period  of  up  to  twenty  days  after  faUure  tTlnterWT^lecUonlo  aTl^mlu 

of'i^lctionTr^l'n'V;  ^'"^H*^*'  rrr  '^'P*  °'  ^^'^  information  and  ^ocurTentary  ?on  ^^^l^TST^riodi  sS^m^  m^l^ 

of  v^ws   pu?suaTto  sectTonfsa'of  "^^  T^^'J^^r"^^,  P"^'''**  *°  subs«*,tlon  tlons  (b)  (1)  and  (b)  (2)  Kis  section!^ 

UnltedStit^ Se                                              '  ^l^W  ^  ""^  ^^°°-    ,    .                  '(  °°'  ^  *»»*  Institution  of  any  proceeding  c 

../n^^^r,      .         ,             .^  "l3)    No  provisions  of  this  section^ shall  action,  or  the  obtaining  of  any  Infomatlo 

(B)  The  fouowing  classes  of  transactions  Umit  the  power  of  the  Federal  Trade  Com-  or  do^umenta.7   mat^a?.   ^tol^t   t 
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such  acquisition,   at  anjr  time  imder  an; 
provision  of  law. 

"(f)(1)  Wlienever  any  person  violates  or 
fails  to  comply  wltli  Um  provisions  of  Bub- 
secUou  (a)  of  this  section,  suci)  person  shall 
forfeit  and  pay  to  the  United  States  a  clvU 
penalty  of  not  more  than  ftlOjOOO  for  each 
day  during  which  such  person  directly  or 
indirectly  holds  stock  or  assets,  in  violation  of 
this  section.  Such  penalty  shall  accrue  to  the 
United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  United  States. 
"(2)  Whenever  any  person  falls  to  furnish 
information  required  to  be  submitted,  pur- 
suant to  subsection  (c)(1)  of  this  section, 
such  person  shall  be  liable  for  the  penalties 
provided  for  noncompliance  with  the  pro- 
visions of  the  Federal  Trade  Conmvlsslon  Act 
or  the  Antitrust  Civil  Process  Act,  as  the 
case  may  be. 

"(g)  In  any  proceeding  instituted  or  ac- 
tion brought  by  the  Federal  Trade  Comniis- 
sion  or  the  United  States  alleging  that  an 
acquisition  violates  section  7  of  this  Act,  or 
sections  1  or  2  of  the  Sherman  Act  (15  U.3.C. 
1-2),  upon  application  of  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral to  the  United  States  district  court  within 
which  the  respondent  resides  or  carries  on 
business,  or  In  which  the  action  is  filed,  such 
court  shall,  as  soon  as  practicable,  eater 
an  order  establishing  the  purchase  price  ol 
the  acquired  stock  or  assets,  requiring  the 
person  or  persons  to  maintain  the  personnel, 
assets,  stock  or  firm  being  acqxUred  as  a 
separate  entity  unless  the  interests  of  Justice 
require  otherwise,  and  may  enter  an  order 
requiring  the  profits  of  the  acquired  firm 
stock,  or  assets  to  be  placed  In  an  escrow  ac- 
count, pending  the  outcome  of  the  proceed- 
ing or  action.  Upon  entry  of  a  final  order  or 
Judgment  of  divestiture  undes'  section  7  ol 
this  Act,  or  sections  1  or  2  of  the  Sherman 
Act  (15  U,S.C.  1-2),  the  court  shaU  order 
that  the  divestiture  be  accomplished  expe- 
ditiously. To  the  extent  practicable,  the  court 
may  deprive  the  violator  of  all  benefits  of  the 
violation  Including  tax  benefits.". 

Sec.  502.  The  provisions  of  tills  title  shall 
be  efiectlve  one  hundred  and  tvrentv  davs 
after  the  date  of  enactment  of  this  Act  Ef- 
fective upon  the  date  of  enactment  of'thLs 
Act.  the  Federal  Trade  Commission  U  au- 
thorized and  directed  to  carry  out  the  re- 
quirements of  sections  7A  (b)  (3)  and  (b)  (4> 
of  the  Clayton  Act,  as  amended  by  this  Act. 

Mr.  HRUSKA.  May  I  ask  what  the 
nature  of  the  amendment  is? 

Mr.  PHnjP  A.  HART.  It  U  S.  1284,  as 
reported  by  the  Judiciary  Committee 
This  is  the  bUl  which  was  the  subject 
of  considerable  hearing  and  discussion. 

Mr.  HRUSKA.  And  the  amendment 
consists  of  the  text  of  that  biU,  except 
for  the  number  and  the  title,  am  I 
correct? 

Mr.  PHILIP  A.  HART.  I  believe  there 
is  no  change,  save  in  the  title  and 
number. 

May  I  ask  the  Parliamentarian  if  that 
is  con-ect? 

The  PRESIDING  OFFICER.  There  is 
no  change. 

Mr.  PHILIP  A.  HART.  No  change. 

Mr.  HRUSKA.  Then  the  number  will 
be  a  Senate  number? 

Mr.  PHILIP  A.  HART.  No,  the  number 
will  be  the  House  bilL  The  amendment 
substitutes  aU  after  the  enacting  clause 

Is  that  correct? 

Mr.  HRUSKA.  And.  of  course,  it  Is 
subject  to  debate. 

Mr.  PHILIP  A.  HART.  It  is  subject  to 
debate. 

The  PRESIDING  OFFICER.  It  has  the 


May  25,  1976 


effect  of  becoming  S.  1284  with  the  House 
title  and  number. 
Mr.  PHILIP  A.  HART.  I  thank  the 

Senator. 

Mr.  President,  since  1890  and  the 
passage  of  the  Sherman  Act.  this  Nation 
has  been  wary  of  great  storea  of  eco- 
nomic pow».  The  antitrust  laws  set 
foarth  the  tenets  (rf  diffused  economic 
power  and  the  concept  that  competing 
forces,  rather  than  the  Government  It- 
self, should  offer  the  balance  in  a  free 
market  society. 

The  legislation  that  we  begin  debate 
on  today  acknowledges  those  tenets.  If 
our  economy  has  fallen  short,  and  it  has, 
it  Is  not  because^  those  Principles  have 
failed,  but  ratheT~T>ecause  we  failed  to 
provide  legislatively  enforcement  meth- 
ods thatrare  effective. 

The  distinguished  minority  leader  (Mr. 
Hugh  Scott;  and  I  believe  that  the  de- 
terrent effect  and  enforcement  of  our 
antitru.st  laws  can  be  significantly  Im- 
proved. This  amendment  is  designed  to 
strengthen  both  the  public  and  private 
system  of  antitrust  enforcement. 

It  does  not  change  sxibstantive  stand- 
ards. It  does  not  make  anything  illegal 
which  is  not  already  illegal. 

It  will  make  violations  easier  to  detect 
and  it  will  Increase  the  exposure  of  viola- 
tors. In  the  words  of  one  busines5man, 
white  collar  crime  still  does  pay: 

When  youre  doing  930  mlUlon  a  year  and 
stand  to  gain  $3  million  by  fixing  prices,  a 
$30,000  fine  doesn't  mean  much.  Pace  it  most 
of  us  would  be  wlUlng  to  spend  30  days  In 
Jail  to  make  a  few  extra  mUUon  doUars 
Business  Week  (June  2,  1»76) 

Under  this  amendment,  that  business- 
man would  stand  a  greater  chance  of 
being  forced  to  pay  back  that  $3  million 
trebled. 

It  may  be  suggested  that  the  committee 
did  not  carefully  consider  the  provisions 
of  this  legislation.  I  b^eve  the  record 
clearly  demonstrates  otherwise.  More 
than  40  witnesses  submitted  testlmonj- 
that  can  be  described  fairly  as  exhaus- 
tive. Their  testimony  and  related  mate- 
rials are  sufficient  to  fill  three  volumes. 
In  addition,  the  amendment  was  sub- 
jected to  16  hours  of  markup  in  the  full 
committee— a  near  record  during  mv 
tenure  in  that  body. 

The  amendment  consists  of  five  inter- 
related, but  separate,  titles.  However  the 
more  Important  provisions— for  which 
tliere  are  counterparts  in  the  House- 
are  contained  in  titles  II,  IV.  and  V. 
Trru:  n— ADDrnoNXL  iwvesttc  ativi:  powers 

FOm    THE    DEPASTMZIVT    OF    JUSTICK 

Title  n  would  grant  additional  powers 
to  the  Department  of  Justice  to  investi- 
gate violations  of  the  antiti-ust  laws 
Under  present  law.  if  the  Antitrust  Divi- 
sion has  reasonable  cause  to  beUeve  that 
a  criminal  violation  has  occurred.  It  may 
convene  a  Federal  grand  jury  to  conduct 
an  Investigation.  Understandably,  the 
c<Mirt8  have  frowned  on  the  use  of  grand 
juries  t6  investigate  conduct  which  con- 
stitutes a  civil— and  not  a  criminal— vio- 
lation. And,  some  of  our  antitrust  stat- 
utes, the  Clayton  Act  and  portions  of  the 
Robinson-Patman  Act,  for  example,  con- 
tain no  criminal  sanctions.  In  these  In- 
stances, the  Department  must  rely  upon 


the  voluntary  cooperation  of  the  parties 
being  Investigated  or  use  tlie  limited  pro- 
visions of  the  Antitrust  Civil  Process  Act 
of  1962.  Under  the  1962  law,  the  Attorney 
General  may  compel  the  pi-oduction  only 
of  documentary  material  from  non- 
natural  persons,  usually  corporations 
who  are  the  targets  of  the  investigations. 
The  Attorney  Oaieral  may  not  compel 
the  production  of  relevant  Information 
from  third  parties  who  are  not  subjects 
of  the  Investigation.  Third  parties  may 
be  trade  associations  who  have  market 
share  data  or  suppliers,  customer,  or 
ccHnpeUtors  who  may  be  able  to  shed 
light  on  a  particular  business  practice. 
In  addJUon,  the  Attorney  General  Is  pro- 
hibited from  Issuing  written  Interroga- 
tories or  taking  oral  depositions  imder 
this  statute.  And,  what  Is  even  more 
troublesome,  the  Department  may  not 
Investigate  mergers  tmder  the  Antitrust 
CivU  Process  Act  until  after  the  trans- 
action has  taken  place.  After  an  Illegal 
merger  has  taken  place,  securing  ade-  / 
quate  rdlef  Is  extremely  dlfBcult.  Once/ 
the  eggs  of  the  two  companies  have  been 
scrambled.  It  becomes  difficult.  If  nbt 
Impossible,  to  pull  them  apart. 

There  is  a  third  option  available  to 
the  Department  with  respect  to  civil  in- 
vestigations. The  Division  could  go  ahead 
<Mi  the  basis  of  sketchy  information  and 
file  a  complaint,  and  tiien  use  the  dis- 
covery provisions  of  the  Federal  Rules  of 
Cfvll  Procedure  to  gather  evlderu^e/ Ob- 
viously, this  Is  not  a  responsible  w^  for 
any  Government  agency  to  proceed.  It 
puts  the  Depaitment  hi  the  position  of 
pretending  to  bring  charges  in  order  to 
determine  whether  or  not  actual  charges 
should  be  brought.  Moreover,  once  a 
complaint  Is  filed.  It  Is  not  always  easy  to 
dismiss.  There  Is  resistance  In  any  Insti- 
tution to  admitting  you  were  WTong  In 
the  first  place. 

Facts  are  of  paramount  importance  in 
attempting  to  decide  whether  or  not  a 
violation  has  taken  place.  Effective  anti- 
trust enfoixement  requires  full  and  ccwn- 
prehenslve  investigation  before  formal 
proceedings  are  filed.  Incomplete  Inves- 
tigation may  mean  proceedings  not  Justi- 
fied by  more  careful  search  and  studj'. 

Title  II  attempts  to  remedy  these  de- 
fects in  the  D^artment's  precomplaint 
investigative  process.  It  would  amend  the 
Antitrust  CivU  Process  Act  to  authorize 
the  Division  to: 

First,  issue  a  civil  investigative  demand 
to  investigate  mergers  and  acquisitions 
prior  to  consummation; 

Second,  issue  a  civil  investigative  de- 
mand to  obtain  relevant  evidence  from 
natural  persons  and  third  parties; 

Third,  take  oral  testimony  and  wi'itten 
interrogatories,  in  addition  to  obtaining 
documentary  evidence,  pursuant  to  a 
CID;  and 

Fourth,  Issue  a  civil  Investigative  de- 
mand to  obtain  relevant  competitive  evi- 
dence for  use  In  ongoing  regulatory 
agency  proceedings. 

The  Federal  Trade  Commission,  De- 
partmait  of  Labor,  Internal  Revenue 
Service,  and  practically  every  other  Fed- 
eral regulatory  agency  already  possess 
the  Investigatory  powers  that  title  n 
would  authorize  for  the  Department  of 
Justice.  Nonetheless,  some  object  to  the 
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grant  of  this  additional  authority  to  the 
Department  of  Justice  because,  unlike 
other  executive  branch  or  regulatoiT 
agencies,  it  is  also  the  prosecutor  for 
criminal  violations.  To  pi-otect  against 
potential  abuse,  title  II  would  require  a 
court  order  to  enforce  any  Department 
request.  In  other  words,  no  civil  investi- 
gative demand  could  be  enforced  against 
any  person  until  the  Department  went 
before  a  district  court  judge  and  sought 
an  order  requesting  compliance.  The  per- 
son against  whom  the  order  is  sought 
may  defend  suid  appeal  any  order  en- 
tered against  him.  A  Federal  disti'ict 
court  is  interposed  between  the  Govern- 
ment and  the  public  before  any  compli- 
ance may  be  forced. 

TTTLE  n — ACCESS  TO  GBAND  JURY  MATERIALS  BT 
PRIVATE    PIAIKTIFFS 

In  addition  to  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission, 
Congress  has  reUed  upon  private  suits  to 
aid  antitrust  enforcement  since  the  pas- 
sage of  the  original  antitrust  statute, 
the  Sherman  Act,  in  1890.  The  private 
antitrust  suit  blends  antitrust  policy  with 
private  compensatory  law.  It  enUsts  the 
aid  of  an  injured  private  party  in  enforc- 
ing the  antitrust  laws  by  allowing  three- 
fold the  recovery  of  damages.  In  recent 
years,  the  number  of  private  suits  filed 
far  exceeds  the  number  of  cases  filed  by 
the  Antitiiist  Division.  When  the  Gov- 
ernment does  sue,  however,  it  is  not  un- 
common for  private  parties  to  file  suit  on 
essentially  the  same  set  of  facts.  If  these 
facts  were  developed  by  a  Federal  gi-and 
jury  investigation,  the  private  plaintiff 
may  have  to  spend  a  good  deal  of  time 
and  effort  in  order  to  get  access  to  them. 
Under  existing  law,  a  private  plaintiff 
must  file  a  motion  to  inspect  the  tran- 
scripts of  grand  jmy  testimony  and  the 
^*'  documents  ih  the  district  court  where 
the  investigation  took  place.  The  judge 
has  the  discretion  to  grant  access  upon 
a  showing  of  "particularized  and  com- 
pelling need."  In  recent  years  the  trend 
has  been  to  grant  access  rather  than  have 
the  private  plaintiff  start  from  scratch 
and  duplicate  the  work  of  the  grand 
jury. 

Title  n  would  amend  section  5  of  the 
Clayton  Act  to  provide  that  a  private 
plaintiff  shall  automatically  have  access 
to  grand  jury  testimony  and  documents 
after  the  Government  has  completed 
whatever  case  arose  out  of  those  pro- 
ceedings. So  what  we  are  really  suggest- 
ing is  that  the  prevailing  practice  in 
most  courts  be  codified  while  leaving 
some  discretion  to  the  courts.  The  court 
may  condition  its  grant  of  access  if  the 
interests  of  justice  so  require.  Generally, 
this  provision  would  apply  when  the 
Government  case  has  l)een  terminated 
by  a  plea  of  guilty,  nolo  contendere,  or  by 
the  entry  of  a  consent  decree.  In  in- 
stances in  which  the  Government  case 
went  to  trial,  this  same  evidence  would, 
of  course,  be  spread  upon  the'  public 
record. 

TTTLE  rV — ^PARENS  PATRIAE 

Title  rv  is  the  parens  patriae  section 
of  the  amendment.  It  would  give  State 
attorneys  general  a  meaningful  cause  of 
action  for  consumers  in  their  States  who 
have  been  damaged  by  violations  of  the 


Sherman  Act.  It  is  designed  to  deter  an- 
titrust violations,  to  prevent  violators 
from  retaining  the  fruits  of  the  offense, 
and  to  provide  compensation  to  as  many 
victims  of  the  offense  as  the  State  can 
find. 

Under  existing  law,  State  attorneys 
general  can  now  sue  for  treble  damages 
on  behalf  of  consumers  who  have  been 
injured  by  a  violation  of  the  antitrust 
laws  if  two  requirements  are  met.  First, 
the  State  must  have  been  injured  in  its 
own  business  or  property.  In  other  words, 
the  State  must  have  been  a  purchaser 
of  the  goods  or  services  involved  in  the 
violation  and  injured  in  its  own  right. 
Only  then  can  it  sue  on  behalf  of  con- 
sumers. Second,  such  a  suit  must  be  a 
class  action  with  the  State  attorney  gen- 
eral representing  the  class  of  individual 
consumers,  and  it  must  meet  all  of  the 
requirements  of  nile  23  of  the  Federal 
Rules  of  Civil  Procedure.  It  is  this  latter 
requirement  which  generally  denies  con- 
sumers an  effective  remedy.  When  rule 
23  was  amended  in  1966,  it  was  hoped 
that  this  would  be  the  means  whereby 
consumers  could  recover  damages  for 
violations  which  were  Individually  small 
but  widespread;  violations  where  no  in- 
dividual consumer  had  a  large  enough 
stake  to  sue.  Unfortunately,  this  has  not 
been  the  case. 

Generally,  rule  23  class  actions  which 
are  based  on  the  same  alleged  violation 
are  first  consolidated  for  trial  before  one 
Federal  district  court,  then  the  judge 
makes  a  determination  as  to  whetiier  or 
not  the  class  actions  filed  met  the  tests 
of  rule  23.  These  tests  are  designed  to 
insure  that  questions  of  law  and  fact  are 
predominantly  the  same  for  all  individ- 
ual members  of  the  class  and  that  the 
action  is  manageable.  In  antitrust  cases, 
defendants  take  the  position  that  the 
questions  of  fact  are  not  similar  on  the 
grounds  that  one  consumer  may  have 
been  damaged  more  than  another.  Gen- 
erally, the  defendants  also  insist  that 
they  have  the  right  to  cross-examine 
each  individual  consumer  as  to  whether 
or  not  he  or  she  was  damaged  and  how 
much.  If  the  judge  s&es  himself  faced 
with  the  prospect  of  holding  thousands, 
or  conceivably  millions,  of  minitrials  as 
to  each  individual  class  member,  he  gen- 
erally finds  that  common  questions  of 
fact  do  not  prevail  and  that  the  action 
is  simply  unmanageable. 

Most  rule  23  consumer  class  actions  get 
thrown  out  of  court  at  this  early  stage. 

Even  if  the  class  action  gets  by  this 
hurdle,  some  courts  have  also  required 
that  if  the  names  and  addresses  of  the 
consumers  can  be  foimd,  individual  no- 
tice must  be  sent  by  mail  to  each  member 
of  the  class.  If  the  consumer  damage  is 
widespread,  this  requirement  msikes  the 
cost  of  bringing  an  action  prohibitive. 
In  one  case,  the  cost  of  notice  by  mail 
under  the  8  cent  stamp  would  have  been 
$315,000,  enough  to  make  the  filing  of 
suit  impossible  for  all  practical  purposes. 

Title  IV  attempts  to  give  consumers 
a  meaningful  remedy  and  thereby  create 
an  effective  deterrent  to  violations  which 
cause  individually  small  but  widespread 
harm.  It  would  create  a  new  statutory 
cause  of  action  whereby  the  State  attor- 
ney general  could  sue  for  treble  damages 


and  other  relief  on  behalf  of  consum 
who  had  ^}een  injured  by  violations 
t^  Sherman  Act.  The  State,  Itself, 
longer  would  he  required  to  be  an  inju 
consumer.  The  amendment  would  p 
vide  that  damages  may  be  proved  ( 
assessed  in  the  aggregate  without  sei 
I'ately  proving  the  fact  and  amount 
injiuy  to  each  person.  In  other  woi 
it  would  tell  the  courts  that  each  ir 
vidual  purchaser  need  not  be  bro'u 
before  the  court  to  establish  that  he 
she  was  damaged  and  the  amount 
such  damage  if  other  proofs  are  avi 
able.  Generally,  corporations  want 
know  how  well  their  products  are  s 
ing.  Hiey  usually  keep  accurate  reco 
on  the  sales  bji^ipduct  line  in  a  cert 
State  or  region.  The  amendment  cont< 
plates  that  the  violation  and  amount 
tiie  overcharge  would  be  established 
other  evidence  and  then  multiplied 
the  number  of  units  sold  during  tlie  t 
period  in  question,  with  this  calculal 
readily  available  from  company  reco 
To  summarize.  In  an  action  brought 
the  State  attorney  general  tmder  \ 
title,  the  State  has  the  burden  of  pi 
ing  that: 

First,    the    defendants    violated 
Sherman  Act; 

Second,  that  consumers  were  inju 
by  the  violation  or  that  some  of  the  o\ 
charge  was  passed  on  to  them;  and 

Third,  the  approximate  amouit  of  s 
damage. 

The  difference  between  rule  23  c 
sumer  class  actions  and  suits  brou 
under  title  IV  is  that  imder  the  la 
approach,  if  the  State  has  the  necesf 
evidence,  the  consumers  who  actu 
bought  the  product  and  were  inji 
need  not  be  identified  until  after 
treble  damage  fund  has  been  recove 

The  amendment  then  would  direct 
State  attorney  general  to  return  to  tl 
injured  consumers  he  can  identify  tl 
pro  rata  share  of  the  treble  damage  fi 
Not  all  of  the  treble  damage  award 
be  claimed  by  consumers,  and  the  c( 
would  be  authorized  to  distribute 
excess  in  accordance  with  State  lavt 
for  some  pubUc  purpose  benefiting 
closely  as  possible  the  class  of  injt 
consiunei-s.  This  procedure  lot  distri 
ting  damages  has  been  used  in  somi 
the  few  successful  rule  23  class  ac 
cases. 

In  the  tetracycline  settlement,  n 
tlian  $28  million  was  distributed  dire 
to  more  than  1  million  consumers.  ' 
average  consumer  recovery  amounted 
$200,  with  some  claimants  receiving 
much  as  $12,000.  The  first  settlement 
suited  in  $8  million  being  distributee 
36,000  consumers.  The  second  settlen; 
by  the  remaining  States  in  tetracyc 
benefited  from  the  experience  and  exj 
imentation  of  the  first  distribution  efi 
In  settlement  No.  2,  improved  technic 
resulted  in  $30  million  being  distribi 
to  1  million  consumers  in  six  States. ' 
unclaimed  funds  were  used  for  exparu 
of  State-sponsored  health  progrs 
medical  research,  the  training  of  nu 
and  paramedical  personnel,  the  stal 
of  medical  and  rehabilitation  clinics 
other  similar  programs. 

It  is  also  interesting  to  note  that  a 
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the  institution  of  suit  by  the  Department 
of  Justice,  the  Federal  Trade  Commis- 
sion, States  and  other  private  plaintiffs, 
the  price  of  tetracycline  dropped  frc«n 
about  $51  per  100  tablets  in  1961  to  about 
S5  per  100  tablets  10  years  later.  That  Is 
a  deci-ease  of  90  percent. 

Title  IV  attempts  to  give  some  flexi- 
bihty  to  the  court  on  the  notice  to  be 
given  individiial  consumers  in  Parens 
Patriae  actions — even  where  they  can 
be  identified  by  name  and  address.  Notice 
by  publicatlOTi  v/ould  be  authoi-ized,  but 
the  court  could  direct  further  notice,  in- 
cluing  individual  notice,  to  prevent  mani- 
fest injustice.  Since  the  State  attorney 
graieral  is  a  public  figure  with  access  to 
the  media,  it  is  hoped  that  indlvlduai 
notice  by  mail  would  not  be  necessary,  at 
least  at  the  outset  of  the  proceedings. 

The  amendment  also  would  make  the 
aggregation  of  damages  provisions  ap- 
-pUcable  to  rule  23  class  actions  on  behalf 
of  consumers  wlilch  are  filed  by  private 
attorneys.  In  the  event  s  consumer  or 
group  of  consimiei's  does  not  wish  to  be 
represented  by  the  State  attorney  gen- 
eral, coisumers  could  file  a  notice  with 
the  court  indicating  that  they  have 
elected  to  file  their  own  private  suit. 

Tm.B    V — PREMESG£S   NOTITICATIOir    FOB 
LABOaC  IfTBCns 

Title  V  consists,of  the  premerger  noti- 
fication and  stay  provisions.  The  sul>- 
stantlve  law  dealing  with  mergers  is  sec- 
tion 7  of  the  Clayton  Act  (15  U.S.C.  18>. 
That  section  prohibits  mergers  and 
acquisitions,  the  effect  of  which  "may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly"  In  any  line 
of  commerce  in  any  section  of  the  coun- 
try. Once  again,  title  V  would  not  change 
this  standard  with  respect  to  what  is  or 
is  not  an  illegal  mferger.  It  does,  however, 
set  up  a  procedure  whereby  advance  noti- 
fication must  be  given  to  the  Department 
of  Justice  and  the  Federal  Trade  Com- 
mission for  very  large  mergers  prior  to 
their  consummation. 

Under  existing  law,  the  Department  of 
Justice  can  neither  comprt  production  of 
information  relating  to  a  merger  until 
after  it  has  occurred,  nor  can  the  Depart- 
ment or  the  Federal  Trade  Commission 
force  a  delay  of  the  merger  until  after 
they  have  had  a  chance  to  gather  the 
necessary  information  and  make  an 
evaluation.  Although  both  agencies  have 
the  power  to  seek  preliminary  injunc- 
tions, these  efforts  will  be  unsuccessful  if 
they  are  unable  to  obtain  the  necessary 
evidence.  The  injunctive  powers  of  Ijoth 
agencies  can  be  fnistrated  by  so-called 
midiifght  mergers  Thich  are  consum- 
mated before  either  the  Division  or  Com- 
mission can  learn  of  them.  Even  If  the 
Department  is  aware  of  a  propcsed 
merger,  for  atf  practical  purposes  little 
can  be  done  to  block  it.  In  a  special 
report  on  the  Burmah-Signal  Oil  Co. 
merger,  the  Special  Subcommittee  on 
Integrated  Oil  Operations  of  the  Senate 
Interior  Committee  found  as  follows: 

Thus,  according  to  the  JastlCB  Depart- 
ment's own  account,  they  were  apparently 
snared  In  a  classical  "Catch  22":  (l)  Tliey 
needed  factual  evidence  to  obtain  a  restrain- 
ing order;  (2)  Rules  governing  the  Issuance 
of  clvU  subpoenas  limited  their  abUlty  to 
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gKln  such  evidence:  (S)  In  any  event  they 
needed  time  lor  an  Investigation:  and  (4) 
Burmah  and  Signal  refused  Uielr  requesU  for 
time. 

Ccmtinuing  from  that  committee 
report. 

In  view  of  the  record  developed  before  us 
In  the  Burmah-Slgnal  case,  it  is  abundantiy 
clear  that  the  participants,  Burmah  aT»<^ 
Signal,  afforded  the  Govprnment  precious 
little  time  to  pass  upon  tlie  proposed  transac- 
tion in  advance.  Tlie  Government  was  not 
even  able  to  gather  the  requisite  factual  sup- 
port to  obtain  a  temporary  restraining  order 
against  the  merger.  If  antitrust  enforcement 
Is  to  be  effective,  the  agencies  charged  with 
this  f'.mctlon  must,  at  a  minimum,  be  wn- 
powered  with  the  abmty  to  coUect  the  neces- 
sary information  to  carry  out  their  role.  This, 
of  course,  could  be  acctxupUshed  if  the  ap- 
propriate governmental  agency  were  gianted 
the  authority  to  approve  or  dlsappro\e  all 
mergers  In  advance. 

The  circumstances  surrounding  the  Bur- 
mah-Sfgnal  merger  cotUd  be  better  avoided  in 
the  future  were  the  Congress  to  consider  once 
again  requiring  either  the  JusUce  Depart- 
ment or  the  Federal  Trade  Commission  to 
pass  upon  the  legality  of  all  proposed  acquisl- 
Uons  over  a  sUpulatcd  size,  in  advance  of 
formal  consiunmatlon.  This  is,  of  course,  not 
a  new  or  novel  Idea.  It  was  first  proposed 
as  early  as  1941,  when  the  Temporary  Na- 
tional Economic  Committee  made  a  similar 
recommendation. 

Again,  Mr.  President,  I  have  read  from 
a  section  of  the  special  report  filed  by  the 
«)eclal  committee  of  the  Committee  on 
Interior  and  Insular  Affairs  rather  re- 
cently. 

Once  the  merger  has  been  consum- 
mated, the  odds  are  that  adequate  relief 
will  never  be  obtained.  Years  may  elapse 
before  the  trial  and  appeals  are  over. 
Horror  stories  abound,  with  the  17-year 
history  of  the  El  Paso  Natural  Gas  case 
generally  taking  the  cake.  The  average 
merger  case  takes  5  to  6  years,  during 
which  time  assets  may  be  scrambled,  key 
employees  may  be  lost,  and  the  goodwill 
of  the  acquired  firm  may  be  dissipated. 
If  divestiture  Is  ordered  5  years  after  the 
merger,  the  acquired  company  Is  bound 
to  l>e  a  weaker  competitor.  Divestiture 
can  be  a  painfully  slow  process,  and  in 
some  cases  never  occurs  at  all.  Locating 
an  appropriate  buyer  willing  to  juirchase 
at  a  reasonaltle  price  is  f  requenUy  diffi- 
cult. Also,  the  firm  under  the  divestiture 
order  ma>'  deliberately  delay  in  order  to 
reap  the  benefits  of  the  unlawful  merger. 
It  is  estimated  that  El  Paso  derived  prof- 
its of  $10  million  for  every  year  it  i-e- 
tained  the  illegally  acquired  company. 

Under  title  V,  corporations  that  wished 
to  merge  would  have  to  notify  the  anti- 
trust authorities  30  days  in  advance  if 
the  transaction  involved  a  firm  with  sales 
or  assets  in  excess  of  $100  million  and  a 
firm  witii  sales  or  assets  in  excess  of  $10 
million.  Using  the  last  5  years  as  a  guide, 
this  standai'd  would  require  advance 
notification  for  roughly  100  of  the  3,000 
mergers  that  take  place  every  year.  If  a 
proposed  merger  appeared  not  to  violate 
the  law.  the  antitrust  authorities  could 
waive  any  or  all  of  the  30-day  period.  If 
either  the  Department  of  Justice  or  the 
Federal  Trade  Commission  decided  It 
needed  additional  information  in  order  to 
determine  whether  or  not  proposed  ac- 
quisition riolated  the  law,  further  docu- 


mentary materials  could  be  requested 
frcwn  the  merging  partners  and  the  wait- 
ing period  would  be  extended  20  days 
after  the  receipt  of  such  material. 
Trn.«  v — pasLnfiNAKT  iNjtrKcnoN  provisions 
ur  MKuaa  CASES 

Title  V  would  also  change  the  standard 
by  which  preliminary  injunctions  sought 
by  the  Government  in  all  merger  cases 
are*granted  or  denied.  During  the  last  20 
years,  the  Department  of  Justice  has 
sought  roughly  three  preliminary  injunc- 
tions a  year  In  merger  cases. 

Under  existing  law,  when  the  Depart- 
ment decides  to  try  to  block  a  merger, 
it  asks  for — and  usually  gets — a  tempo- 
rary restraining  order.  At  the  same  time 
the  Department  seeks  the  t«nporary  re- 
straining OTder,  it  also  files  an  applica- 
tion for  a  iH-elimlnary  injunction  which 
is  set  down  for  a  hearing  at  the  earliest 
possible  time.  The  temporary  restraining 
order  automatically  dissolves  in  10  daj-s. 
It  may  be  extended  for  an  additional 
period  not  to  exceed  10  days,  for  go6d 
cause  shown,  or  it  may  be  extended  for 
an  even  longer  period  if  the  otoer  par- 
ties consent.  At  the  hearing  on  a  motion 
for  a  pjreltmlnary  Injunction,  the  Gov-  ♦ 
emment  has  the  burden  of  proving  that 
it  will  probably  succeed  on  the  merits  at 
trial.  Usually,  the  Government  loses  at 
this  stage.  During  the  last  20  years,  the 
Department  has  been  unsuccessful  in 
over  two-ttilrds  of  its  applications  for  a 
preliminary  injiinction.  Yet  the  Depart- 
ment tilUmat^  prevails  84  percent  of 
the  time  when  the  case  reaches  the  trial 
stage.  Given  the  verj-  difficult  problem  of 
securln«  adeqtiate  relief  after  trial  and 
the  fact  that  the  Division  usually  wins 
on  the  merits  at  trial.  Senator  Scott  and  ' 
I  believe  a  change  in  the  standard  is  in 
order. 

Title  V  would  provide  that  the  Depait- 
ment  of  Justice  or  the  Federal  Trade 
Commission  could  get  a  temporary  re- 
straining order  which  would  remain  in 
effect  for  60  days  or  until  the  motion  for 
the  preliminary  injunction  is  decided, 
whichever  is  less.  The  60-day  temporary 
restraining  order  could  only  be  extended 
by  the  chief  judge  of  the  circuit  court 
of  appeals  for  good  cause  shown.  During 
the  hearing  on  the  motion  for  the  pre- 
liminary Injunction,  the  burden  would 
be  shifted  to  the  merging  parties  to  prove 
(1)  that  the  Division  or  Commission 
probably  would  fail  on  the  merits  at  ti-ial, 
or  (2)  that  the  corporations  would  be 
iireparably  injured  by  the  granting  of 
the  injunction.  However,  the  fact  that 
the  acquiring  firm  would  lose  the  profits 
ot  tlie  acquired  firm  until  ti-ial  would  not 
constitute  a  showing  of  ii-reparable  in- 
jury. And  even  though  the  teims  of  tlie 
merger  agreement  could  look  less  attrac- 
tive by  the  time  the  case  is  disposed  of 
at  ti-ial.  that  too  would  fail  to  constitute 
ii'reparable  injury. 

No  doubt  some  will  think  it  unfair  to 
place  the  burden  on  the  defendants  dur- 
ing the  preliminary  injunction  hearing.s. 
However,  the  formulation  suggested  by 
Senator  Scott  and  myself  pales  by  com- 
parison to  some  of  the  recommendations 
of  others  who  have  studied  the  problems 
associated  with  mergers.  Back  in  1941, 
the  Temporary  National  Economic  Com- 


Mmf  S5,  197^ 


CONC^lESSICWAl  RECORI>— SENATE 


15313 


mittee  recommended  that  legislation  be 
enacted  "to  halt  the  merger  process  in 
its  inception,  rather  than  continue  t© 
attempt  to  do  so  through  case-by-case 
litigation  after  the  event."  Tht  Tempo- 
rary National  Economic  Committee  t?to- 
posed  "that  the  Federal  Trade  Commis- 
sion be  given  authority  to  be  fixed  by  the 
Congress  to  forbid  the  acquisition  of  the 
assets  and  property  of  competing  cor- 
porations over  a  certain  size  unless  It  be 
made  to  appear  that  the  purpose  and  ap- 
parent effect  of  such  eonsolidsstion  would 
be  desirable."  "nje  Temporary  National 
Economic  Committee  suggested  that  the 
burden  be  placed  on  the  proixjiients  ot 
a  merger  to  SRtlsfy  six  criteria  before  ap- 
proval would  be  given,  Inchidlng  a  dem- 
onstration that  the  acquisition  was  In 
the  public  Interest  and  would  "be  promo- 
tive of  greater  efliciency  and  economy  oS 
production,  distribution  and  manage- 
ment." 

In  addition  to  recommending  manda- 
tory premerger  notification,  the  Neal 
CommLssion  White  House  Tfesk  Force  Re- 
port on  antitrust  policy  under  President 
Johnson  urged  a  complete  ben  o>n  all 
mergers  between  big  compwnles  and 
companies  who  were  leaders  in  a  concen- 
trated industry,  ^te  companies  were 
firms  with  sales  in  excess  of  $500  million 
or  assets  in  excess  of  $250  minion.  Lead- 
ing companies  were  thoee  with  more  than 
10  percent  tiL  sales  in  an  Industry  in 
which  the  top  four  possessed  50  percent 
or  more  of  the  market. 

In  our  judgment^  60  days  woold,  to 
the  majority  of  cases,  permit  courts  to 
eome  to  grips  with  the  complex  Issttes 
presented  in  a  m^^er  case.  An  aoftlysls 
of  the  time  periods  taken  by  judges  In 
deciding  preliminary  injunctions  In 
merger  cases  shows  that  a  period  less 
than  60  daj's  would.  In  naan^  cases,  be 
inadequate.  During  tlie  past  20  years, 
there  have  been  24  cases  in  which 
a  temporary  restraining  order  was  fol- 
lowed by  a  decision  on  a  motion  for  a 
preliminary  injunction.  Only  eight  were 
decided  to  30  dayw  or  less;  six  were  de- 
cided fn  from  30  to  50  da3^ ;  five  to  from 
50  to  70  days;  and  five  to  from  103  to  149 
days.  The  average  time  period  amounted 
to  55  days. 

Again,  why  do  we  need  this  amend- 
ment? "Hie  trend  toward  econc«nic  ctwi- 
centration  conttmies.  In  1941,  ai^jroxl- 
mately  two-thirds  of  all  the  manufac- 
turing assets  to  the  United  States  were 
controlled  by  1,000  corporations.  By  1969 
appro.ximately  two-thirds  of  all  our 
manufacturing  assets  were  controlled  by 
the  top  200  corporations. 

A  merger,  in  and  of  itself,  is  not  nec- 
essarily bad.  Some  do  offer  efBciencies 
as  well  as  fostering  competition.  But,  an 
important  issue  we  must  consider  today 
is  that  with  our  economy  neither  oper- 
attag  as  advertised  nor  delivertag  as 
promised,  some  have  bfegun  to  ask 
whether  competition  is  at  the  end  of  the 
ime  as  the  force  that  m?.ke3  our  economy 
^rork. 

Is  it?  The  sponsors  of  this  amendment 
say  no.  The  principles  are  cound,  the 
framework  is  solid,  but  it  needs  scMoe  re- 
pair work  to  eliminate  coid  drafts.  En- 
forcement tools  of  greater  eificiency  and 
manageability  would  offei-  a  more  signifl- 
CXXn 966— Port  13 


cant  and  effective  deterrent  to  potential 
abuse  of  economic  power.  Mlsrtilef  that 
runs  counter  to  social  and  economic  prtn- 
ciides  is  as  undesirable  to  coriwrate 
boardrooms  as  It  is  on  city  streets. 

Can  we  justify  a  -dotible  standard — a 
standard  that  accepts  certata  principles 
and  rejects  the  tools  approiaiate  to  do 
the  job?  And  are  we  totigher  on  city 
streets  than  we  are  on  corporate  boerd- 
nx>ms? 

Mr.  President,  the  amendment,  which 
more  easily  can  be  described  as  Senate 
bill  1284.  to  oar  judgn«nt,  while  not 
chiuigtog  the  rules  with  respect  to  what 
may  and  may  not  be  done  under  antl- 
trust  laws,  does  Insure  that  violations  of 
those  laws  more  likely  may  be  identified 
and  sanctions  applied.  Because  of  this.  It 
makes  less  likely  the  engagement  by  those 
who  would  otherwise  be  tempted  to  con- 
duct not  acceptable  under  antitrust  laws. 

We  do  not  projKJse  to  change  the  rules 
with  respect  to  antitrust  practices.  We 
do  suggest,  Mr.  President,  by  the  enact- 
ment of  this  substitute,  that  those  rules 
will  be  more  widely  respected  and.  to 
the  instance  of  violation  of  those  rules, 
the  violator  more  likely  apprehended.  I 
h<^e  that  the  Senate  will  support  the  ef- 
fort to  achieve  both  of  Qiose,  I  think, 
appropriate  ends. 

The  PRESiDING  OFITCER.  Tlie  Sen- 
ator from  South  E>akota  Is  recognized. 

Mr.  ABOUREZK.  Mr.  President,  at  the 
request  of  the  minority  leader.  Mr.  Hugh 
Scott,  who  Is  out  of  the  country  on  offi- 
cial Senate  business,  I  ask  unanimous 
consent  that  a  statement  by  M^.  Scon 
Oh  HJl.  8532  be  printed  to  the  Recobb 
immediately  following  the  statement  of 
Senator  Philip  A.  Hart. 

The  PRESIDING  OFFICER.  "Without 
objection.  It  Is  so  ordered. 

Statimtnt  bt  Ma.  Hugh  Scott 

The  people  of  ttke  Uxiltad  States  h&ve  beea 
well  served  by  Vlie  free  eiiteri>rlse  aystera. 
Dynamic  and  aggressive  American  business^ 
men  and  women  have  set  the  pace  for  the 
re«t  of  the  w<Mld,  and  the  U.S.  economy,  as  a 
result  ot  this  enterprising  leadersh^,  haa 
beoocDe  the  world's  most  eiBcieot  and  cre- 
ative. 

No  other  ecoDomic  systesa  allocates  re- 
sources and  labor  as  eSectlvriy,  or  distributes 
the  products  of  labor  to  the  ultlm&te  coa- 
sumer  as  well.  We  must  ensure  that  we  do 
nothing  to  hamper  the  operation  of  this  sys- 
tem. Unnecessary  government  regtdatlon 
handculb  the  crea.tlTlty  and  competitive 
spirit  of  American  bualnesa. 

The  Sherman  and  Clayton  Acts  represent 
the  basic  guidelines  of  our  free  enterprise 
system.  But  they  are  not  enough.  Poi  a  va- 
riety of  reasons,  concentration  in  the  Amer- 
ican economy  has  rapidly  increased  and 
mooopc^y  po-wer  exists  In  many  industries. 
Two  hundred  corporations  now  control  two- 
thirds  of  all  manufacturing  assets  in  the 
tinlted  States. 

The  \ax3L  of  effective  ean^>etitioii  In  impor- 
tant sectors  of  tike  econom.y  has  taken  its 
ton  on  the  American  consiuner.  Traditional 
monetary  and  fiscal  policies  no  longer  seem 
to  work,  and  It  Is  tflfllcult  to  check  inflation 
and  reduce  unemployment  no  matter  how 
hard  the  Government  tries.  Some  of  our  baeic 
Industries  have  stagnated  and  no  longer  seem 
able  to  innovate.  According  to  Thomas  E. 
Kauper.  the  Assistant  Attorney  General  in 
charge  \)f  the  Antitrust  Division.  "The  ulti- 
mate target  of  antitrust  enforcement  has 
been  estimate^  in  terms  of  billions  of  dinars 
of  inflated  prices."  .-.     i.  ^ 


Th*  ffrited  Singes  efeerhr  fc  at  an  ««ii»ob»- 
U  CToesroads.  Ftee  eaterprta*  nraat  be  v»- 
stcrca  if  o\w  natloa  to  to  pitMqMr  aod  natn- 
teln    its    Ifitwihtp    la    Xk»   tnanntrtaltowl 

world.  Curtattaaent  of  c|>iareasiv«  govexiuBAOt 
regulation  le  passible  only  if  it  goc-s  hantl-in- 
hand  with  vigoroxis  enforcement  of  the  anti- 
trust laws,  so  that  fjiee  market  forces — not 
consplraciee  <jr  other  antlcompe  U 11  we  prac- 
tloeB — (lelemaiAe  the  price  and  quality  of  our 
goods  and  services. 

We  beitrf*  VbaX  tb*  time  bas  cone  to  an- 
s^  tbe  third  major  A»tltna«t  Aet.  oae  ds-. 
slgn«Al  ^imariiy  to  improve  uot  the  sub- 
stance of  the  antitrust  laws,  but  the  pro- 
cedures for  enforctng  them.  We  have  tntro- 
duced  a  bfll  tb«t  wtH  be  of  great  help  to  tSk 
boa  est  IxoBkiestraen  and  wooen.  v1m>  at 
coiirse  esaaprtM  t&e  vast  Bia|ortty. 

Our  IcgMtstkaa  wlU  enhance  Uae  vitality  of 
ctwniwUUon  ttrovghovt  U»e  la&d.  The  Aaasr- 
icaa  consuraer  will  see  Uie  hetiefi t  of  greater 
oomjtetition  In.  lower  prices,  better  service, 
higher  quality,  and  more  diverse  and  innova- 
tive products.  AH  buslti cwme  u  and  bnslncse- 
womea  we  know  who*  a»e  worth  the4r  salt 
tlwtve  oa  strong,  ksAltby  con^ieutlaa.  It 
keeps  evvryone  on  their  toes. 

Za  vmtntm.  &  1364  pulte  ta^etlMr  ia  «« 
OBoaUus  UU  tiks  baaic  tooU  to  fttren^U^a 
ths  most  glaring  deflctenciea  c^  present  law. 
rt  Is  an  enforcement  bin  that  upgrades  exist- 
ing Inresttgatory,  enfOrcemeirt,  and  pro- 
cedural  aspects  of  present  faw.  Tt  b  dealgBed 
to  BMkke  tbs  Sbenmoi  and  Clayton  AntUruet 


:  oar  coHasgncs  atvport  us  in 
this  worthwkkUe  aodna^ttng. 

B*r.  ABOUREZK.  I  thank  the  Chair. 

First,  I  eapresa  my  thanks  to  the  Sen- 
ator frron  MleldgBZi  (Mr.  PHitir  A.  Hart) 
for  the  very  kmg  effort  he  has  applied  to 
tMs  legislation.  He  and  Mr.  Scorr  of 
PiesMMylvsnls  have  worked  very  hard 
against  very  det«Tii!ned  opposfition  te 
bring  this  bill  out  on  the  floor  and  try  to 
do  sometblng  to  remedy  the  sitoation 
wltti  reopeet  to  the  antlrust  laws. 

The  poUfe  ia  otten  eonftBed  by  the 
legal  Jargon  wWch  law>'ers  and  e«)n<^- 
mlsts  ttse  to  describe  the  antitrust  laws. 
This  is  mifortunate  becatse  the  ant!- 
trust  laws  are  the  basic  charter  of  oar 
free  enterprise  system.  WKhoirt  tbe  anti- 
trust  laws,  competition  to  the  ecenomy 
would  sur^  diminish.  Only  wfaeo  th«e 
Is  vigratMis  coiRpetlti<yn  between  busi- 
nesses win  the  fiee  enterprise  system  re- 
sult in  wide  distribation  <rf  economic 
benefits  to'*  the  consiuner.  Therefore, 
every  American  has  a  vital  taterest  to  the 
effective  enf  (»eemcfit  of  ttiese  antitrast 
laws.  i 

The  antitrust  laws  pvc^iMt  ceof^ira- 
ties  in  restramt  of  trade,  such  as  agree- 
ments  to  fix  prices  or  divide  mtokets. 
These  conspiracies  directiy  resttft  to 
higher  prices  for  the  consumer.  In  fact, 
the  present  Assistant  Att^^-ney  G«ieral 
tor  Antitrust,  Tom  Kauper,  has  estimated 
that  the  cost  to  the  consumer  of  the 
lack  of  elTeetive  competition  to  oar  econ- 
omy is  $80  billion  a  year.  Eighty  billion 
differs  is  10  percent  of  what  consumes 
.spend  each  year.  In  other  words,  if  we  . 
had  monopoly-free  competition,  con- 
sumers woold  buy  at  least  10  percent 
more  without  any  increase  m  their  te- 
come. 

The  realities  of  the  ctmcentration  of 
economic  po^ver  ^idiJch  lead  to  these  over- 
charges  are  staggering'. 

First.  Although  there  are  appnnd- 
nately  40,000  manofarturing  corpora- 
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tloDS  In  the  United  States,  the  200  largest 
control  two- thirds  of  all  manufacturing 
assets.  That's  a  greater  share  of  assets 
than  the  thousand  largest  manufacturing 
corporations  controlled  In  1941. 

Second.  Industries  In  which  foxrr  or 
fewer  firms  control  50  percent  or  more 
of  sales  account  for  one-fourth  to  one- 
third  of  all  manufacturing  sales.  This 
fact  is  especially  significant  as  many 
economists  consider  an  industry  to  be  a 
shared  monopoly  or  oligopoly,  when  50 
^-=  or  more  percent  of  the  sales  for  that  in- 
dustry are  accounted  for  by  the  top  four 
firms.  Therefore,  one-fourth  to  one-third 
of  all  manufacturing  sales  come  from 
monopolies  or  shared  monopolies. 

Third.  We  now  have  five  corporations 
whose  sales  exceed  the  total  budget  of 
our  most  populous  State,  California. 
Only  a  few  countiles  In  the  free  world 
have  budgets  larger  than  Ezson  or  GM. 

Fourth.  The  rapid  trend  toward  con- 
centration is  illustrated  by  the  fact  that 
between  1962  and  1968  alone,  110  of  the 
500  largest  industrial  firms  (Usappeared 
*  In  mergers.  Between  1948  and '1968,  some 
1,200  manufactining  companies,  each 
with  assets  of  $10  million  or  more,  were 
merged  with  other  firms. 

I  firmly  believe  that  this  concentra- 
tion of  economic  power  is  one  of  the  root 
causes  of  the  country's  present  economic 
difQculties.  This  concentration  of  power 
is  the  structural  cause  of  our  simulta- 
neous infiation  and  depression. 

The  reason  why  concentration  of  eco- 
nomic power  necessarily  leads  to  infia- 
tion is  that  these  large  busines  enter- 
prises have  great  discretion  to  distort 
the  pricing  process  by  maintaining,  or 
even  increasing,  prices  in  the  face  of 
falling  demand.  Similarly  these  enter- 
prises fail  to  lower  their  prices  when 
they  enjoy  productivity  gains.  These  de- 
cisions directly  contradict  the  normal 
rules  of  supply  and  demand.  Because  of 
this  use  of  market. power,  it  is  noi  feasi- 
ble to  attain  full  employment  by  resort- 
ing only  to  monetary  or  fiscal  policy. 
This  Is  one  reason  why  t^e  present  ad- 
ministration's economic  policy  has 
failed.  This  assumption  Is  that  only  sup- 
ply and  demand  are  the  causes  of  the 
economic  depression. 

It  is  essential  that  we  now  take  ^teps  to 
see  that  our  antitrust  laws  are  vigorously 
enforced.  Because  S.  1284  will  signifi- 
cantly augment  the  enforcement  of  antl- 
\xast  laws,  it  is  important  that  this  bill 
be  passed. 

The  most  important  feature  of  S.  1284 
is  contained  in  title  IV.  That  title  would 
allow  State  attorneys  general  to  sue 
violators  of  antitrust  law  on  behalf  of 
their  citizens  and  to  recover  triple  dam- 
ages. 

I  would  like  to  make  a  few  crucial 
points  with  respect  to  title  IV  which 
demonstrate  that  the  concept  of  this 
title  is  both  necessary  and  eminently  rea- 
sonable : 

The  bill  creates  no  new  antitrust  li- 
ability. It  merely  provides  an  eflfective 
mechanism  for  enforcement  of  tlie  exist- 
ing antitrust  laws.  Companies^  which  are 
not  now  violating  the  antitrust  laws  will 
have  absolutely  nothing  to  fear  in  the 
passage  of  this  bill.  Only  companies 
which  are  presently  violating  tlie  anti- 


trust laws  with  impunity  have  a  reason 
to  fear  this  bill. 

There  is  presently  no  effective  remedy 
for  the  average  consumer  who  is  the  vic- 
tim of  antitrust  violations,  such  as  price 
fixing.  There  is  no  way,  for  example,  that 
an  Individual  consimier  could  ever  bring 
suit  for  a  year's  overcharge  on  the  bread 
he  purchased,  even  though  the  aggregate 
overcharge  for  all  individuals  in  a  State 
may  run  into  the  tens  of  millions  of 
dollars. 

The  bill  makes  it  possible  for  a  State 
atW|[iey  general  to  vindicate  the  claims 
of  mdividual  consumers  by  bringing  a 
class  action  on  their  behalf,  but  the 
legislation  does  not  reduce  the  burden  of 
the  State  atttorney  general  to  prove  that 
an  antitrust  violation  has,  in  fact,  oc- 
curred. The  bill  makes  it  possible  to  bring 
these  class  actions  by  providing  that 
"damages  may  be  proved  and  assessed  in 
the  aggregate  on  the  basis  of  statistical 
or  sampling  methods  *  •  •  without  sepa- 
rately proving  the  fact  or  amoxmt  of  in- 
dividual injury  or  damage"  to  each  mem- 
ber of  the  class.  This  provision  is  the 
heart  of  this  title. 

Proof  of  the  extent  of  damages  is  the 
very  last  event  in  a  long  trial.  Before 
the  State  attorney  general  even  addresses 
the  issue  of  the  extent  of  damages,  he 
must  first  prove  that  the  defendants 
violated  the  antitrust  laws,  that  con- 
sumers were  damaged  and  that  the  de- 
fendant's violation  caused  that  damage. 
Only  once  all  of  this  has  been  established 
do  the  provisions  in  this  legislation  have 
any  effect. 

If  a  company  Is  found  to  have  violated 
the  antitrust  laws  and  to  have  caused 
injury  to  consumers,  it  Is  absiurd  to  argue 
that  the  company  should  escape  payment 
of  damages  to  these  consumers.  Cearly 
it  makes  no  sense  to  bring  an  antitrust 
case  if  the  only  result  is  a  declaration 
of  guilt  without  any  monetary  recovery. 
It  is  precisely  this  sterile  result  which 
this  provision  is  intended  to  avoid. 

Furthermore,  when  a  State  attorney 
general  does  employ  statistical  and 
sampling  methods  to  prove  the  extent  of 
damages.  The  methods  he  uses  must  be 
sufficient  to  actually  prove  the  extent  of 
the  damages.  If  the  methods  used  are 
not  used  properly  or  if  use  of  more 
sophisticated  and  precise  statistical  and 
sampling  methods  is  appropriate.  A 
court  can  hold  that  the  State  attorney 
general  has  not  met  his  burden  of  prov- 
ing the  extent  of  damages.  The  point  is 
that  this  bill  does  nothing  to  reduce  the 
burden  of  proof  of  the  State  attorney 
general. 

At  the  end  of  a  successful  antitrust 
case,  the  consumers  injured  by  any  anti- 
trust violations  will  each  receive  their 
share  of  the  damage  recovery.  Jn  the 
tetracycline  case  over  one  million  con- 
sumers received  $28  milUon  in  damages. 
No  legislation  being  considered  by  Con- 
gress will  provide  such  a  direct  and  justi- 
fied benefit  to  consimiers. 

By  giving  State  attorneys  general  this 
new  mechanism  for  enforcing  the  anti- 
trust laws.  Congress  will  significantly 
strengthen  our  Federal  structure  of  gov- 
ernment. States  are  closer  to  their  citi- 
zens than  the  Federal  Government  and 
closer    to    the    economic    transactions 


which  violate  the  antitrust  laws.  It  is 
clearly  appropriate  then  that  States  be 
given  the  power  and  responsibility  to 
protect  their  own  citizens. 

I  would  also  like  to  make  a  few  brief 
comments  about  title  n  of  the  bill.  Title 
II  would  broaden  the  civil  investigative 
demand  authority  of  the  U.S.  Depart- 
ment of  Justice.  Although  the  Justice 
Department  and  the  Federal  Trade 
Commission  have  equal  responsibiUty  for 
enforcing  the  antitrust  laws,  tJie  Justice 
Department  has  far  less  authority  than 
the  Commission  to  investigate  antitrust 
violations  prior  to  bringing  a  compliant 
against  a  company.  This  discrepancy 
makes  no  sense.  Furthermore,  if  the  De- 
partment is  going  to  be  able  objectively 
to  delermine  whether  or  not  there  is  rea- 
son to  believe  that  an  antitrust  violation 
has  occurred,  the  Department  must  have 
the  basic  investigative  authority  needed 
to  learn  the  facts.  Again  the  only  busi- 
nesses with  reason  to  fear  this  investiga- 
tive authority  are  businesses  which  are 
violating  the  antitrust  laws.  In  fact,  the 
only  way  for  law  abiding  businesses  to 
prevent  the  Etepartment  from  biinging 
cases  where  it  may  not  eventually  prevail 
on  the  merits  Is  to  grant  the  Department 
lull  Investigative  authority. 

In  closing,  I  return  to  my  first  point 
that  only  companies  which  violate  the 
antitrust  laws  should  fear  this  bill.  Pre- 
dictably it  is  precisely  this  kind  of  com- 
pany which  opposes  this  bill.  The  princi- 
ple opponent  of  the  bill  Is  the  Business 
Roundtable,  the  lobbying  arm.,of  157  of 
the  Fortune  500  companies.  Tliis  group 
Includes  the  largest  automobile  manu- 
facturers, the  three  largest  banl^,  seven 
of  the  largest  oil  companies,  as  well  as 
IBM  and  ATT.  Within  the  las^t  10  years 
alone  nearly  half  of  these  conipanles,  73 
to  be  exact,  have  been  found  to  violate 
the  antitrust  laws,  have  admitted  to  have 
violated  antitrust  laws,  or  have  charges 
pending. 

The  other  leading  opponent  of  this 
legislation  is  the  National  Association  of 
Realtors.  As  with  the  Business  Round- 
table,  it  should  be  noted  that  numerous 
price  fixing  complaints  by  the  Justice 
Department  against  boards  of  realtors 
are  already  on  the  public  record  and 
settled  by  consent  decrees.  Opposition  to 
this  bill  by  these  companies  is  utterly 
lacking  in  credibUity.  It  is  clear  that  they 
have  every  reason  to  resist  any  measure 
which  would  strengthen  enforcement  of 
the  antitrust  laws. 

I  ask  unanimous  consent  that  list  of 
these  companies  be  printed  in.  the 
Record. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

"A"  List — Juke  16,  1976. — The  Business 

ROTTNUTABLE 
POLICY   COMMITTEE 

Chairman 
*lJit.  John  D.  Harper,  Chairman,  Aluminum 
Co.  of  America,  1501  Alcoa  BuUdlng,  Pitts- 
burgh, Pa.  15219. 


•Indicates  companies  which  have  been 
found  to  violate  antitrust  laws,  have  ad- 
mitted to  violating  the  antitrust  laws,  or 
ht^ve  charges  pending 
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Coeharrman 

•Mr.  John  D.  deButts.  Chalrnif.n,  American 
Telephone  &  Telegraph  Co.,  195  Broadway, 
New  York.  N.T.  10007. 

♦Mr.  Howard  3.  Morgans,  Chairman.  Execn- 
tlve  Committee.  The  Procter  &  Gamble  Co., 
P.O.  Box  699,  anclnnatl,  Ohio  45201. 

•Mr.  Wnilam  O.  Beers,  Chairman,  Kraftco 
Corp.,  Kraftco  Court,  Glenvlew  111.  60025. 

•Mr.  Prank  T.  Cary,  Chairman,  Intema- 
tloilal  Business  Machines  Corp.,  Old  Orchard 
Road,  Armonk,  N.Y.  10504. 

Mr.  Alden  W.  Clausen,  President,  Bank  of 
Ainerlqa,  Bank  of  Amertcs  Center,  San  FVan- 
cl.'ico,  Calif.  94120. 

Mr.  E.  M.  de  Wlndt,  Chatrman.  Enton  Corp., 
TOO  Ertevlew  Plaza.  Cleveland,  Otito  44114. 

•Mr.  Charles  D.  Dickey,  Jr.,  Chairman, 
Scott  Paper  C^.,  Scott  Plaza,  Philadelphia, 
Pa.  191  IS. 

Mr.  Edward  R.  Eberle,  Chairman.  Public 
Service  Eltctric  &  Oas  Co.,  80  Park  Place, 
Newark,  N.J.  07101. 

•Mr.  Robert  S.  Hatield.  Chairman.  Conti- 
nental Can  Company  Inc.,  633  Third  Avenne, 
New  York,  N.Y.  10017. 

Mr.  WUIiam  A.  Hewitt,  Chairman.  Deere  &. 
Co.,  John  Deere  Road,  MoUne,  111.  61265. 

•Mr.  Frederick  Q.  Jalcks,  Chairman,  Inland 
Steel  Co.,  30  West  Monroe  Street,  Chicago,  lU. 
G0603. 

•Mr.  J.  K.  Jamieson,  Chairman,  Exxon 
Corp.,  1251  Avenue  of  the  Americas,  New 
York,  N.Y.  10020. 

•Mr.  Reginald  H.  Jones,  Chairman,  General 
Electric  Co.,  Fairfield,  Conn  06431. 

•Mr.  Robert  E.  Kirby,  Chairman,  Westlng- 
hotise  Electric  Corp.,  Gateway  Center,  Pitts- 
biurgh,  Pa.  15232. 

•Mr.  WllUam  F.  LaPorte,  Chairman,  Amer- 
ican Home  Products  Corp.,  685  Third  Avenue, 
New  York,  N.Y.  10017. 

•Mr.  Ralph  Lazarus,  Chairman,  PedemtAl 
Department  Stores,  Ine.,  322  West  Seventh 
Street,  Clucinnatl,  Ohio  45202. 

Mr.  Ian  K.  MacGregor,  Chah-man,  AMAX 
Center,  Greenwich,  Conn,  oeeao. 

•Mr.  Robert  H.  Malott,  Chairman,  FMC 
Corp..  200  East  Randolph  Drive,  Chicago,  in. 
60601. 

Mr.  C.  Peter  McColough,  Chahmam.  XeroK 
Corp.,  Stamford,  Conn.  06004. 

Vr.  Louis  W.  Menk.  ClMttrrnan,  Euittngtoa 
Northern.  Inc,  1 7«  Eut  Fif  Ob  Street,  at  Paid, 
Minn.  55101. 

•Mr.  Frank  R.  MUUken.  PxeaideAt.  Kenne- 
cott  Copper  Corp.,  161  East  42nd  Street,  New 
York,  N.Y.  10017. 

Mr.  Roger  Mimivf.n.  President,  Deering 
MlUiken.  Inc.,  P.O.  Box  3187,  Spartanlmrg, 
S.C.  29302. 

•Mr.  Thomas  A  Muxpby,  Chairman,  Gen- 
eral Motors  Corp,  General  Motors  Building. 
Detroit.  IHch.  48202. 

Mr.  David  Packard,  Chairman,  Hewlett- 
Packard  Co,  1501  Page  MlU  Road,  PaloAMOi 
Calif.  94303. 

•Mr.  Chiules  J.  PUUod.  Jr.,  Chairman,  The 
Goodyear  Tire  &  Bnbber  Co..  1144  Eaat 
Market  Street,  Akron.  Ohio  44S16. 

•Mr.  Irving  S.  Shapiro,  Chairman,  E.  L  du 
Pont  de  Nemours  it.  Co..  Wilmington,  IJel. 
19898. 

Mr.  Mark  Shepherd,  Jr.,  President.  Texas 
Trwtraments,  Inc.,  P.O.  Box  5475.  Dallas,  Tex. 
75323. 

•Mr.  J.  Stanford  Smith,  Chairman,  Inter- 
national Paper  Co..  230  East  42nd  Street, 
New  York,  N.Y.  10017. 

•Mr.  Edgar  B.  8p«er,  Chalnxnn,  United 
SUtes  Steel  Corp.,  600  Grant  Str««t,  Pitt&- 
biurgh.  Pa.  15230. 

•Mr.  George  A.  Stlnson,  Chairman,  Nation- 
al Steel  Corp.,  Grant  Building.  Pittsburgh, 
Pa.  15219. 

•Mr.  O.  Pendleton  Thomas,  ChalmMin,  The 
B.  F.  Goodrich  Co.,  600  South  Main  0tre«t, 
Akron,  Obto  443  la 


Mr.  W.  HeM  Tlkompeon,  Chairman,  f^rto 
mac  Electric  Power  Co.,  1900  PnmaylTsnla 
Afenue;  N.W.,  Washington,  D.C.  JMOt. 

Mr.  C.  C.  Tllllnghast,  Jr.,  Cbatrman,  Trane- 
World  Airlines  Inc,  006  Third  Avenne,  New 
York,  N.Y.  10016. 

•Mr.  Ljrnn  A.  Townaend.  Chairman  Clarya- 
ler  Corp.  341  Massachtne'tts  Arenue,  'Detroit, 
Mich.  482S1. 

•Mr.  Rawleigh  Warner.  Jr.,  Chairman,  Mo- 
bil Oil  Corp.,  150  Bast  42nd  Street,  New  York, 
N.Y.  10017. 

Mr.  P.  Perry  Wilson,  Chairman  TTnlo«  Car- 
bide Corp.,  270  Park  Avenue,  New  York,  H.Y. 
10O17. 

Mr.  J.  Robert  Wilson.  President  Roatfwar 
Express  Inc.,  1077  Gorge  Bonle^-ard,  Akron, 
Ohio  44309. 

Mr.  Arthur  M.  Wood,  Chairman,  Sears.  Hoe- 
buck  and  Co.,  Sears  Tower — Department  702, 
Chicago,  m.  600©*. 

•Mr.  Walter  B.  Wrteton,  Chairman.  Fh«t 
National  City  Corp.,  399  Park  Areaue,  New 
Yorlt,  N.Y.  1002S. 

Counsel 

Mr.  Roger  M.  Blough.  White  &  Case,  X{  Wall 
Street,  New  York,  N.Y.  10005. 

MEMBSRSRIP    UST 

"B-  list 

AUls-Ctiaimers  Corp.,  1126  South  TOtb 
Street,  MlTwattkee,  Wis.  59201. 

•Aluminum.  Company  of  America,  Alcoa 
BuITdhig,  Plttstmrgh,  Pa.  16219. 

•American  Can  Co.,  American  Lane,  Green- 
wich, conn.  068S0. 

•American  Home  Products,  685  Third  Ave- 
nue New  York,  N.Y.  10017. 

Amax  Inc.,  Greenwich,  Conn.   10017. 

ASARCO  Inc,  120  Broadway.  New  York. 
N.Y.  10005. 

"American  Telephone  and  Tele^jph  Oo., 
195  Broadway.  New  York.  N.Y.  lOOOT. 

•The  Anaconda  Co.,  23  Broadway,  New 
York,  N.Y.  10004. 

Arizona  PnhMc  Sentce  Co..  T.O.  Box  21668, 
Phoenix,  Ariz.  85036. 

•Annco  Steel  Corp.,  703  Ciirtis  Street,  BCd- 
dletown.  Ohio  45042. 

Armstrong  Cork  Co.,  Lancaster,  Pa.  IT604. 

•Atlantic  Elchaeld  Co.,  615  South  Flower 
Street,  Los  Angeles  Calif.  900TI. 

Babcock  and  Wilcox.  161  East  42a  Street, 
New  York.  N.Y.  10017. 

Bank  of  America,  Bank  of  America  Center. 
San  Francisco,  Calif.  84120. 

•The  Beiuiix  Corp..  10650  Civic  Center 
Drive,  Sbuthfleld,  Mich.  4807H^ 

•Bethlehem.  Steel  Corp.,  TOI'  Bat  TWrd 
Street,  Bethlehem,  Pa.  18016. 

•The  Boeing  Co,  P.O.  Box  TTOT.  Seattle, 
Wash.  98124. 

•Boise  Cascade  Corp..  P.O.  Bos  200.  Boise, 
Idaho  93701. 

*Boig-Waruer  Coi^..  200  South  Michigan 
Avenue,  Chicago,  XXL  60004. 

•Burlington  Industries.  Inc..  Box  21207, 
Greensboro,  N.C  2T420. 

Burlington  Northern  Inc.,  176  East  5th 
Street,  St.  Paul,  Minn.  55101. 

Canrptoell  Sonp  Co.,  Camden.  N.J.  08101. 

Cartrtlna  Power  and  Light  Co.,  Raletgh,  K.C. 
27602. 

Carrier  Corp.,  Oanler  Tower.  Syracnse,  IC.Y. 

laaoi. 

Carter  Hawley  Hale  Stores,  Inc.,  600  Smitb 
Sprtngs  Street.  Los  Angeles,  CaUf.  80014. 

•Caterpillar  Tractor  Co.,  100  NJE.  tttams 
Street.  Peoria,  111. 

•Certato-llBed  Prochtcts  Corp..  P.O.  Box  8*0, 
VaUey  Forge.  Fa.  19«^. 

•Champion  Intemattanal  Corp.,  TTT  lUrd 
Avenue,  New  York,  N.Y.  10M7. 

Chase  Manhattan  Bank,  1  Chase  Maiihat- 
i.an  PlAoa.  Mew  York.  M.Y.  10006. 

•  Chrysler  Corp..  P.O.  Bok  1919.  Detroit, 
Mich.  48231. 

Clnctamati  Gas  &  Electric  Co.,  4th  h  Main 
Stt«et.<!.  Ctnrlunati.  Ohio  45301. 


•  Clti«s  Sexvlee  Cb.,  P.O.  Box  300,  Tvlsa, 
Okla.  74102. 

Qazk  Bqn^snent  Co.,  834  East  Dewey 
Street,  Buchanan,  Mich.  4010^. 

Clevcland-Cllffs  Iron  Cow  Union  Coauneroe 
Building,  Cleveland,  Ohio  44101. 

Cleveland  Electric  lUnmlnatbkg.  PX>.  Box 
5000,  Cleveland,  Ohio  441AU 

•  The  GBCa-Cola  CO.,  PX>.  Drawer  ITAi,  At- 
lanta, Ga.  30301. 

Oolnmtate  Gas  Systom,  SO  Montcfaanhi 
Road,  Wilmington,  Del.  19807. 

•  Coutinental  Can  Co.,  633  Third  Avenne, 
New  York.  N.Y.  10017. 

•  Oonttnentai  OU  Co.,  High  Bidge  Park,, 
Stamford,  Oonn.  069&4. 

•  ODrxking  C\aes  WorkaS  Coming,  X.Y. 
14380. 

Crown  Zeheibach  C«ffp.,  One  Buah  Street. 
San  PTBnclsco,  Calif.  94104. 

Cyclops  Corp,  660  Washington  ^xeet. 
Pittsburgh,  Pa.  15228. 

•  Dart  IndustzlH,  Inr,  P.O.  Boa  S157,  Ter- 
minal Annex,  Loe  Angeles,  Calif.  90651. 

Qaytan  Power  ^  ligbfc  Co,  36  North  Uatu 
Street,  Dayton,  Ohio  45401. 

Ocece  it  Co,  Joiui  Deere  Boad.  MoUive.  HI, 
C1265. 

Oeerlng-MUliken  Inc ,  P.O.  Box  316a,  Spar- 
tanbiu^.  S.C.  29302. 

Detroit  Ediaon  Co..  2000  24  Avenue,  Detroit, 
Mich.  48226. 

Dow  Qtemifal  Co,  Midtend.  Mich.  4SMa. 

•  Dresser  Industries.  Inc.,  RepubUe  K»- 
tioQAl  Bauk  Building.  Dallaa,  Tex.  75321. 

•  E.  I.  du  Pont  de  Nemouia  It  Co,  Market 
Streett  Wilmiogton.  Del.  IdSdS. 

Eastern  Air  Lines,  10  RockfeUei  Plaa*.  Kcv 
York.  K.Y.  10030. 

Eaton  Corp.,  100  Erievl««  Plaza.  ClevelMid. 
Oblo  44114. 

Eli  Lflly  &  Co.,  740  Soxith  Alabama  St»e«t, 
Infiianaf>Qlia»  In<L  46235. 

Eamark  Inc,  55  East  Uanroe  Street,  dU- 
cago,  m.  50603. 

•  Exxon  Corp.,  12M  Avenue  of  the  Amexi- 
CM,  Ntsw  York,  N.Y  10020. 

•  Federated.  Department  Sorca,  222  Weet 
7th  Street,   Cincinnati.  Ohio  45202. 

•  Firestone  Tire  tt.  Rubber  Co,  1200  PIsc- 
stone  Park^ray,  Akron,  Ohio  44317. 

•  First  National  City  Bank,  39S  Park  Ave- 
mie.  New  York,  N.Y.  10022. 

•  FMC  Corp,  200  £a£t  Randolph  Drive. 
Chicago,  m.  60601. 

•  Ford  Motor  Co..  The  American.  Road, 
DeKTborn,  Bftch.  48121. 

•  GAF  Industries.  140  West  51  Street.  BTew 
York,  N.Y.  1002©. 

General  Cable  Corp.,  50O  West  Putnam 
ATBBne,  Greenwich.  Oonn.  06830. 

•  GenersU  Dynamics  Corp.,  Pierre  Laclede 
Center,  St.  Lords,  Mo.  63105. 

•  General  Electric  Co.,  Falrflela,  Oonn. 
OMSI. 

•  General  Foods,  IBC..  250  Worth  Sfraet, 
White  Plains,  K.Y.  10602. 

•  General  Mills,  inc.,  9200  Wayzata  Bonle- 
vard,  MtnneapoMs,  Minn.  55440. 

•  General  Motors  Corp.,  3044  West  Grand 
Boolevard.  Detroft,  Mich.  48302. 

•  Gener.-il  Tire  &  Rubber  Co.,  Akron.  Ohio 


•  The  B.  F.  Goodrich  Cl>..  500  So'ith  Main 
Sticct,  AkioB.  Otkio  4431& 

•  Goodvetu-  Tire  ft  RMbbw*  Co.,  1144  Bast 
Ntorftet  S»i«et,  Akron.  Oblo  4481  & 

•  The  Grexhoxind  Corp.,  Greyhound  Tower, 
Fboegtfx,  Alia.  85077. 

•  Guir  Oil  Corp.,  Gulf  Building,  Pmsburg^, 
Pa.  I52SO. 

Gulf  states  Utilities  CO.,  P.O.  Box  2951, 
Beaumont,  Tex.  77704. 

•Halliburton  Co.,  3211  Serrthland  Center, 
Dallas,  Tex.  laaon. 

The  Hanua  Mining  Co.,  100  Erterlew  naza, 
CtaveUnd.  Otaa44II^ 

H.  J.  Heinz  Co..  PO  Boa  97.  Pltt^fcwgh, 
Fa.I53S0. 
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*HercuIes.   Inc.,  910   Market  Street.   WU< 
nilngton,  Del.  19899. 

Bewlett-Packartl  Co.,  1501  Pkge  MUl  Road. 
Palo  Alto,  Calif.  9430*. 

Hoover  Worldwide   Corp'.,   North   Canton, 
Ohio  44720. 

*IdeaI    Basic    Industries,    Inc.,    821    17tli 
Street.  Denver,  Colo.  80302. 

Ingersoll-Rand    Co.,    Woodcllff    Lake,    N.J. 
07675. 

•Inland  Steel  Co,.  30  West  Monroe  Street, 
Chicago,  111.  60603. 

•International     Business     Machines,     Old 
Orchard  Road,  Armonk,  N.Y.  10504. 

•International  Harvester  Corp.,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

•International    Nickel    Co..    i    New    York 
aaza,  New  York,  NY.  10004. 
•International    Paper    Co..    220    East    42d 
Street,  New  York,  N.Y.  10017. 

lowa-IlUnois  Gas  &  Elftctric  Co.,  Davenport, 
Iowa.  52802. 

Irving   Trust   Co ,   One   Wall   Street,   New 
York,  N.Y.  10005. 

Johna-ManvlUe  Corp.,  P.O.  Box  5108,  Den- 
ver, Colo.  80217.  < 

Kaiser  Industries  Corp.,  300  Palesode  Drive, 
Oakland,  Calif.  94604. 

•Kcnnecott  Copper  Co.,  161  East  42d  Street, 
New  York.  N.Y.  10017. 

Koppers  Co.,  Koppera  Building,  Pittsburgh. 
Pa.  15219. 

•BOaftko  Corp..  Knttco  Court.  Olenvlew. 
111.  60035. 

Llbbey-Owens  Ford,  811  Madison  Avenue, 
Toledo,  Ohio  43624. 

McGraw-Edlson  Co.,  333  West  River  Road, 
Elgin,. lU.  60120. 

R.  H.  Macy  &  Co..  151  West  35th  Street,  New 
Toi*.  New  York.  10001. 

Marcor  Inc,  P.O.  Box  6541,  Chicago,  m. 
60607. 

'3M  Co.,  3M  Center,  St.  Paul,  Minn.  65101. 
Middle    South    Services,    P.O.   Box    61000, 
New  Orleans,  La.  70161. 

•MobUe  OU  Corp,  160  East  42d  Street,  New 
York.  N.Y.  10017. 

Monanto  Co..  800  North  Lindburgh  Boule- 
vard. St.  Louis,  Ma  63166. 

Nabisco,  Inc.,  425  Park  Avenue,  New  York. 
NY.  10022. 

NL  Industries,  Inc.,   Ill   Broadway.   New 
York.  N.Y.  10006. 

•National  Steel  Corp.,  Grant  Building.  Pitts- 
burgh, Pa.  15219. 

Thrf  Norton  Co.,   One  New  Bond  Street, 
Worcester,  Mass.  01616. 

Olln  Corp.   120  Long  Ridge  Road.  Stam- 
ford. Conn.  06904. 

Owens-Corning  Fiberglas  Corp,  717  Fifth 
Avenue.  New  York,  N.Y.  10022. 

•Owens-Illlnols,  Inc..  Madison  Avenue  & 
St.  Clair  Street,  Toledo,  Ohio  43666. 

Pacific  Gas  &  Electric  Co..  77  Beale  Street, 
San  Francisco.  Calif.  94106. 

Pacific  Power  &  Light  Co,,  Public  Service 
BuUding.  Portland.  Oreg.  97204. 

J.  C.  Penney  Co..  ISOPAvenue  of  the  Amer- 
icas, New  York.  N.Y.  10019. 

Pennzoil  United  Inc.,  900  Southwest  Tower 
Houston,  Tex.  77002. 

•Phillips  Petroleum  Co..  Phillips  Building. 
Bartlesvllle,  Okla.  74004. 

•PPG    Industries,    One    Gateway    Center, 
Pittsburgh,  Pa.  15222. 

•Procter  &  Gamble  Co..  P.O.  Box  599.  Cin- 
cinnati, Ohio  46202. 

Public  Service  Co.  of  Colorado.  P.O.  Box 
840.  Denver,  Colo. 

Public    Service    Indiana.    1000    East   Main 
Street.  Plalnfield,  Ind.  46168. 

Public  Service  Co.  of  Oklahoma.  Box  201. 
Tulsa,  Okla.  74102. 

Public  Service  Electric  &  0«b  Co..  80  Park 
Place,  Newark,  N.J.  07101. 

Ralston  Purina  Co.,  Checkerboard  Square, 
St.  Louis,  Mo.  63102. 
RCA  Corp.,  30  Rockefeller  Plaza,  New  Yoric. 

NY.  looao. 


•Republic  Steel  Corp..  R^ublic  Building, 
Cleveland,  Ohio  44101. 

•Reynolds  Metals  Co.,  6601  Broad  Street, 
Riciunoud,  Va.  23229. 

R.   J.  Reynolds  Industries,  Inc.,  Winston 
Salem,  N.C.  27102. 

Roadway  Express.  Inc.,  1077  George  Boule- 
vard. Akron,  Ohio  44309. 

•Rockwell  International  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15319. 

Robr  Industries.  Inc.,  P.O.  Box  878,  Chula 
Vista.  Calif.  92012. 

•Scott   Paper   Co.,   Scott  Plaza,   PhUadel- 
phla.  Pa.  19113. 

Sears,  Roebuck   &  Co,   Sears  Tower,   De- 
partment 702,  Chicago.  111.  60684. 

•SheU    Oil    Co.,    P.O.    Box   2463,   Houston, 
Tex.  77001. 

SIFCO    IndusUles,    Inc..    870    East    64th 
Street.  Cleveland,  Ohio  44103. 

A.  O.  Smith  Co..  MUwaukee,  Wis.  63216. 

Southern  California  Edleon  Co.,  P.O.  Box 
800,  Rosemead.  Calif.  91770. 

Southern  Co.,  64  Perimeter  Center  East, 
Atlanta,  Ga.  33036. 

•Standard  Oil   Co.   of  Indiana,   200  East 
Randolph  Drive,  Chicago.  111.  60601. 

•Stauffer  Chemical   Co..   Westport,   Conn. 
06880. 

Sundstrand   Corp.,  751   Harrison   .'Vveiiue, 
Rockford,  lU.  61101. 

TRW  Inc.,  23556  EucUd  Avenue,  Cleveland. 
OWo  44117. 

Tenneco,  Inc.,  P.O.  Box  2511,  Houston,  Tex. 
77001. 

•Texaco  Inc.,  135  East  42d  Street.  New 
York,  N.Y.  10017. 

Texas  Gulf  SiUphur  Co.,  200  Park  Avenue. 
New  York,  NY.  10017. 

Texas  Instruments,  Inc.,  P.O.  Box  6474, 
Dallas,  Tex.  75222. 

Texas  Power  &  Light  Co.,  FldeUty  Union 
Life  Building.  Dallas,  Tex.  75201. 

Trans  World  Airlines,  605  Third  Avenue, 
New  York,  NY.  10016.    ' 

Texas  Gas  Transmission  Corp.,  3800  Freder- 
Ica  Street,  Owensboro,  Ky.  42301. 

•Union  Camp  Corp..  1600  Valley  Road. 
Wayne,  N.J.  07470. 

Union  Carbide  Corp.,  270  Park  Avenue,  New 
York,  N.Y.  10017. 

tinlon  Electric  Co.,  P.O.  Box  87,  St.  Louis, 
Mo.  63166. 

•Unlroyal  Inc.,  1230  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10020. 

•United  Aircraft  Corp.,  400  Main  Street, 
East  Hartford.  Conn.  06108. 

•U.S.  Steel  Corp..  600  Grant  Street.  Pitts- 
burgh, Pa.,  15230. 

Utah  International  Inc.,  650  California 
Street,  San  Francisco,  Calif.  94104. 

•Westlnghouse  Electric  X2»p.,  GatewRy 
Center,  Pittsburgh,  Pa.  15222.^ 

•Weyerhaeuser  Co,  Tacoma  Building. 
Tacoma,  Wash.  98401. 

Wheeling-Pittsburgh  Steel  Corp.,  P.O.  Box 
118,  Pltt^urgh.  Pa.  15230. 

Semon  B.  Knudsen,  White  Motor  Corp., 
100  Erievlew  Plaza.  Cleveland,  Ohio  44114. 

Xerox  Corp.,  Stamford,  Conn.,  06904. 
Price  Fixino  Complaikts  Against  Boasos  of 

Realtors  on  the  Public  Record  and  Set- 
tled BT  Consent  Decrees 

U.5.  V.  Atlanta  Real  Estate  Board,  Civil 
Action  No.  14744,  (CCH  1972,  Trade  Cases 
1173.787). 

V.S.  V.  Cleveland  Real  Estate,  Civil  Action 
No.  C70  731  (ND  Ohio),  (CCH  1972,  Trade 
Cases  1174.020). 

V.S.  V.  Long  Island  Board  of  Realtors.  Inc., 
Qlvll  Action  No.  70C1418  (E.D.N.Y.,  1970), 
(CCH  1972,  Trade  Cases  174,068) . 

V.S.  V.  Los  Angeles  Realty  Board,  South- 
west  Branch  Hollywood— Wllshlre  Division, 
Pacific  Palisades  Division  and  Westwood  Di- 
vision. Civil  No.  70-2855CC.  (CCH  1973,  Trade 
Cases  174,366). 

V,S.  V.  Memphis  Board  of  Reaito-.i.  civil 
Action  No.  72-218,  (CCH  1972,  Trade  Cases 
•;  74,066). 


V.S.  V.  The  Real  Estate  Board  of  New  York, 
Inc.  and  Tennant  Owed  Apartment  Associ- 
ation. Inc..  Civil  Action  No.  73  civ.  2719,  (CCH 
1974-2,  Trade  Cases  n3,350) . 

V.S.  V.  Multiple  Luting  Service,  Portland 
Board  of  Realtors,  IVashington  County  Board 
of  Realtors,  Clackamas  County  Board  of 
Realtors,  Civil  No.  72-68,  (CCH  1972,  Trade 
Cases  1174.221  and  CCH  1973-1,  Trade  Cases 
1174.515). 

U.S.  V.  Prince  Georges  County  Board  of 
Realtors,  Inc.,  ClvU  Action  No.  21545  (MD) 
1969.  (CCH  1971,  Trade  Cases  1173,393). 

US.  V.  Real  Estate  Board  of  Rochester, 
New  York,  Inc.,  ClvU  Action  No.  74-535.  (CCH 
1974-2,  Trade  Cases  1175,355). 

V.S.  V.  Real  Estate  Board  of  Metropolitan 
St.  Louis,  Civil  Action  No.  72-C-793  (3), 
(CCH   1973-2,  Trade  Cases  1i74.744). 

U.S.  -e.  Metro  MLS,  Inc.,  Civil  Action  No. 
210-73-N,  (CCH  1974-2,  Trade  Cases  576,137). 

Mr.  HRUSKA.  Mr.  President.  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Haskell  >.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  rail  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Brian  South- 
well of  Senator  Burdick's  staff  be  al- 
lowed the  privileges  of  the  floor  during 
the  consideration  and  voting  on  this 
measure. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour  of 
2  p  jn.  today. 

There  being  no  objection,  the  Senate, 
at  1:06  pjn.,  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  Presiding 
Officer  (Mr.  Garn)  . 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HR.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

Mr.  HRUSKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  cnll  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  T  rise 
in  support  of  the  minority  position  and 
in  opposition  to  the  provisions  of  H.R. 
8532  and  S.  1284. 

Last  week  on  May  19  and  again  on 
May  21. 1  alerted  the  Senate  to  the  dan- 
gers of  this  bill  and  read  into  the  Recx)rd 
editorials  of  large  papers  tn  my  home 
State  of  Soutli  Carolina.  All  are  unani- 
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mous  in  their  opposition  to  HJl.  8532 
and  S.  1284.  Today  I  give  an  overview  cf 
the  minority's  position  in  opposition  to 
this  bill  and  make  known  the  President's 
views  on  H.R.  8532  when  it  was  consid- 
ered in  the  House  of  Representatives.  In 
considering  the  legislation  before  us,  it 
is  important  to  consider  the  scholars' 
views  and  the  impact  of  the  legislation 
upon  the  small  businessman.  This  bill  is 
labeled  a  big  business  tamer.  It  is  par- 
ticularly significant  to  note  the  number 
of  small  businesses  opposed  to  this  legis- 
lation. 

Mr.  President,  the  so-called  Hart- 
Scott  Antitrust  Improvements  Act  of 
1976  is  a  hodge-podge  of  unrelated,  com- 
plex, and  highly  technical  provisions, 
v.'hich  collectively  would  enact  the  most 
revolutionary  revisions  of  the  antiti-ust 
laws  since  the  Clayton  Act  of  1914. 

Notwithstanding  Its  far-reaching  im- 
pact, S.  1284  is  the  defective  product  of 
hasty  and  ill-coi.sidered  action  by  the 
Judiciary  Committee's  Subcommittee  on 
Anfitrust  and  Monopoly.  The  majority  of 
this  subcommittee  is  embarked  on  an 
ambitious  program  to  restructure  the 
economic  system  of  the  United  States  in 
this  Bicentennial  Year  of  1976,  preclud- 
ing essential  consideration  and  analsrsis 
of  the  contents  and  implications  of  S. 
128  and  other  revolutionary  legislative 
proposals. 

As  a  result,  particularly  due  to  the 
subcommittee's  failure  to  afford  ade- 
quate deliberation  and  the  subcommit- 
tee's disregard  of  the  evidence  in  the 
hearing  record,  S.  1284  fs  unjustified, 
unnecessary,  unfair,  and  unconstitu- 
tional in  critical  respects — for  the  rea- 
sons to  be  detailed  in  the  minority  re- 
port. 

Mr.  President,  over  the  objection  of 
Senators  to  the  packaging  of  important, 
diverse,  and  complex  provisions  into  a 
confusing  35-page  legislative  proposal 
thwarting  careful  analysis  in  the  sub- 
committee hearings,  the  subcommittee 
held  Just  5  hearing  days  in  May  and 
June  1975.-  Extensive  statements  of  key 
Government  officials  became  available 
to  Senators  only  on  the  very  day  of  their 
testimony,  preventing  meaningful  study 
and  examination  of  the  witnesses. 

Despite  the  aim  of  key  provisions  to 
reorder  court  priorities,  fnd  to  change 
established  practice  under  the  Federal 
Rules  of  Civil  Procedure,  and  notwith- 
standing the  bill's  foreseeably  substan- 
tial impact  upon  the  judicial  system,  the 
judiciary  branch  was  not  consulted  or 
invited  by  the  subcommittee  to  contrib- 
ute recomendations  and  views  from  the 
standpoint  of  judicial  resources  or  judi- 
cial administration. 

Without  suiy  explanatory  report  by  the 
majority,  a  suljstantially  revised  version 
of  the  bill,  containing  many  complicated 
and  broadening  revisions,  was  published 
on  July  28,  1975  as  a  committee  print. 
These  July  23,  1975  changes  were  never 
analyzed  or  explained  to  subcommittee 
members.  Important  and  unexplained 
revisions  included  extensions  of  the  so- 
called  parens  patriae  provisions  in  title 
IV  to  permit  State-retained  private  at- 
tomeys  to  bring  large  antitrust  actions 
on  behalf  of  State  residents,  and  pro- 


visions to  facilitate  larje  money  recov- 
eries by  overturning  established  Indl- 
cial  safeguards  in  private  antitrust  class 
actions  even  without  State  participa- 
tion. 

These  subcomittee  actions  were  de- 
plored in  a  resolution  by  the  American 
Bar  Association  on  October  16  and  17, 
1975,  as  follows: 

•  •  •  The  American  Bar  Association  ex- 
presses its  profound  concern  over  the  i^- 
parent  departure  from  established  legislative 
procedures  for  the  consideration  of  matters 
of  such  Importance  as  S.  1284.  In  that  a 
number  of  the  provisions  within  the  con- 
glomeration of  substantive  and  procedural 
changes  to  the  antitrust  laws  which  the  bill 
would  make.  Including  the  findings  and 
declaration  of  policy:  (1)  have  not  been  the 
subject  of  fuU  legislative  hearings  or  any 
meaningful  analysis  as  to  their  potential 
consequences  upon  the  free  enterprise  sys- 
tem (title  I.  sections  701.  704);  (U)  have 
been  offered  for  serious  legislative  considera- 
tion despite  the  absence  of  any  showing  of 
compelling  need  which  would  Justify  such 
significant  changes  (portions  of  title  11.  m. 
and  VII). 

On  subsequent  request-by  Senators,  3 
more  days  of  hearings  were  held  in  Feb- 
ruary and  March  1976,  to  hear  nine  wit- 
nesses expressing  opposition  to  the  bill 
as  modified  by  the  committee  print. 
Neither  the  chairman  nor  any  member 
of  the  subcommittee  majority  attended. 

Accepting  some  minor  or  cosmetic 
modifications,  and  dropping  some  provi- 
sions, the  majority  voted  on  April  6  to 
recommend  enactment  of  the  entire  S. 
1284  pacltage. 

Significantly,  the  135-page  majority 
report,  which  purports  to  explain  smd 
justify  the  77-page  fine  print  of  this 
complex  legislation,  fails  to  quote  or  re- 
fer to  any  of  the  1976  testimony  or  state- 
ments filed  subsequently  in  opposition  to 
the  revised  S.  1284.  The  majority  report 
likewise  ignores  the  testimony  and  state- 
ments by  the  Americsm  College  of  Trial 
Lawyers,  the  American  Bar  Association, 
Prof.  Milton  Handler,  the  U.S.  Chamber 
of  Commerce,  and  others  opposing  the 
bill  in  most  respects  in  the  1975  hearings. 

Surprisingly,  the  majority  report  pur- 
ports to  claim  the  support  of  the  Presi- 
dent and  the  administration  for  S.  1284, 
notwitlistanding  the  President's  ex- 
pressed opposition  on  March  17,  1976-,  to 
key  provisions  of  title  rv  as  contained  in 
companion  House  proposals.  The  report 
also  ignores  major  modifications,  par- 
tially responsive  to  the  administration's 
concerns,  adopted  by  the  House  prior  to 
its  passage  on  March  18  of  HJl.  8532,  a 
substantially  modified  "parens  patriae" 
proposal  which  eliminates  some  of  the 
most  objectionable  features  of  S.  1284's 
title  rv.  For  example,  the  House  biU  ex- 
pressly bans  parens  patriae  actions  by 
State-employed  private  lawyers  on  con- 
tingency fees,  applies  important  provi- 
sions only  to  State-filed  parens  patriae 
actions  rather  than  in  private  antitrust 
class  actions  generally,  and  authorizes 
"aggregated"  damage  recoveries  only  in 
willful  price-fixing  cases  rather  than  all 
possible  "restraints  of  trade." 

In  our  view,  therefore,  the  deficient 
legislative  procedures  followed  by  tiie 
subcommittee  produced  a  thoroughly  de- 
fective and  objectionable  bill,  to  be  de- 


tailed in  the  textual  disci^ssion  imder  the 
following  captions: 

FITNDAMENTAL    DETBCTS    make    8.    1284    TJNFAtH, 
tJN  JUSTIFIED,     UN  CONSTlTUliONAI.,     AND     ON- 

wobtht  or  enactkzmt 

Each  of  S.  1284's  four  substantive  titles 
is  built  on  the  defective  foundation  of 
title  I,  and  contains  additional  substan- 
tive, procedural,  and  constitutional  in- 
firmities demonstrated  in  the  subcom- 
mittee's hearing  record. 

Title  rV's  parens  patriae  concept  polit- 
icizes antitrust  enforcement  by  giving 
"White  Horse"  State  attorneys  general 
the  power  to  bankrupt  business  firms 
with  multimillion  dollar  antitrust  claims. 

First.  Private  attorneys  bringing  anti- 
trust damage  actions  for  millions  of 
State  residents  will  reap  huge  fees  by 
fomenting  litigation  and  "blackmail  set- 
tlements." 

Second.  Title  rV  penalizes  far  more 
than  price  fixing  and  extends  to  the  en- 
tire Sherman  Act,  thereby  creating  huge 
exposures  for  unforeseeable  violations 
particularly  by  smaller  firms  and  profes- 
sional or  service  groups,  and  even  media 
or  labor  unions,  imder  recent  court  In- 
terpretations. 

TTitrd.  Title  rv  imconstitutionally 
awards  heavy  recoveries  without  proof 
of  injury,  not  only  in  actions  by  the 
State,  but  in  all  private  class  actions,  and 
destroys  essential  safeguards  against 
class  action  abuses. 

Fourth.  The  constitutional  defects  of 
title  rv  are  aggravated  by  its  blatantly 
imconstitutional  retroactive  forfeitures 
penalizing  business  conduct  long  predat- 
ing enactment. 

Fifth.  The  heavy  contingent  liabilities 
of  business  firms  subject  to  huge  parens 
patriae  actions  will  inevitably  hurt  busi- 
ness financing,  threatening  expansion 
and  employment,  while  the  lawyers  col- 
lect large  fees  and  the  public  foots  the 
bill  through  higher  prices.  ' 

Sixth.  Further  proliferation  of  large 
antitrust  actions  stirred  up  by  title  IV 
will  overwhelm  already  overloaded  court 
dockets,  draining  judicial  resources,  and 
thwarting  speedy  criminal  trials. 

Seventh.  Since  the^974  stiffened  crim- 
inal antitrust  penalties  now  provide  ef- 
fective deterrence  for  willful  antitrust 
\iolators.  all  antitrust  remedies  should 
be  reassessed  in  an  objective  study  by 
experts  who  are  removed  from  the  self- 
serving  pressures  of  ambitious  State  offi- 
cials and  enterprising  antitrust  lawj'ers 
advocating  title  rv. 

Title  n  confers  powers  of  secret  in- 
quisition on  the  Justice  Department  that 
Congress  rejected  just  14  years  ago.  In 
the  face  of  evidence  that  refutes  any 
legitimate  need  for  their  adoption  now. 
and  arbitrarily  destroys  the  historic  se- 
crecy of  grand  jury  proceedings  to  facili- 
tate private  antitrust  treble  damage  suits. 

First.  As  Congress  recognized  14  years 
ago.  granting  the  investigatory  powers 
of  the  FTC  and  other  independent  regu- 
latoi-j'  agencies  to  the  prosecutorial  arm 
of  the  Federal  Government  is  alien  to  our 
traditions  and  susceptible  to  abuse. 

Second.  The  Department  of  Justice 
has  not  demonstrated  sufficient  need  for 
title  n  to  justify  its  burdens  and  poten- 
tial for  abuse. 
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Third.  Title  n  dilutes  even  the  1962 
act's  existing  safeguards,  which  thus  be- 
come wholly  inadequate  to  protect 
against  abuse  of  the  new  powers. 

Fourth.  Title  n  arbitrarily  abolishes 
traditional  grand  jury  secrecy,  in  order 
to  facilitate  private  antitrust  treble  dam- 
age actions,  and  for  no  public  purpose. 

Title  V  would  give  the  Government 
arbitrary  fiat  powers  to  prevent  any  busi- 
ness acquisition  regardless  of  size  or  com- 
petitive impact,  and  runs  counter  to 
basic  antitrust  policies  by  inhibiting  the 
competitive,  efficient  formation  and  al- 
location of  capital  resources. 

First.  The  automatic  stay  provisions, 
permitting  the  Government  to  stop  and 
kill  any  acquisition,  are  contrary  to 
fundamental  ooncepts  of  fairness  and 
due  process. 

Second.  The  Bank  Merger  Act.  involv- 
ing a  totally  regulated  industry  is  no 
precedent  for  automatic  stays  of  acquisi- 
tions In  free  and  competitive  sectors  of 
the  economy. 

Third.  Title  Vs  premerger  notification 
provisions  are  unjustifiably  broad,  reswdi- 
Ing  too  many  transactions  and  delaying 
them  too  long. 

Fourth.  Since  the  so-caUed  merger 
problem  is  a  myth,  and  the  Government 
already  has  adequate  powers  to  prevent 
anticompetitive  mergers,  title  V  Is  a 
deadly  cure  for  an  imaginary  disease. 

Lacking  any  Justification  or  showing 
of  need,  title  in  is  an  Ul-conceived  mish- 
mash of  unrelated  amendments  which 
unwisely  expose  local  business  transac- 
tions to  Federal  antitrust  sanctions.  In- 
flict shocking  new  antltriist  forfeitures, 
change  court  procedures  In  disregard  of 
the  judiciary's  views,  and  authorize  more 
antitrust  lawyers'  fees. 

First  Extension  of  the  Clayton  Act  to 
local  transactions  Ls  unjustified  and  un- 
necessary, and  the  ill-conceived  Sherman 
Act  amendments  would  create  shocking 
forfeitures. 

Second.  No  justification  exists  for  leg- 
islative reordering  ol  court  priorities  and 
procedures,  without  the  judiciary's  advice 
and  without  providing  required  appro- 
priations. 

Third.  The  provision  to  compel  infor- 
mation protected  by  foreign  laws  was 
universally  opposed  before  the  commit- 
tee, by  the  Justice  Department,  by  the 
State  Department,  by  the  Federal  Trade 
Commission,  by  the  American  Bar  As- 
sociation and  others. 

Fourth.  Provision  of  mandatory  legal 
'fees  in  private  injunction  actions  can 
only  foment  more  antitrust  litigation. 

Title  I's  declaration  of  policy  under- 
lying S.  1284's  substantive  titles  Is  based 
on  myths  and  misconceptions  about  con- 
centration, which  expose  the  faulty  foun- 
dation upon  which  the  entire  edifice  is 
built.  > 

Mr.  President,  I  shall  now  present  to 
the  Senate  a  memorandum  of  certain 
constitutional  questions  arising  with  re- 
spect to  fluid  recovery  provisions  of  title 
IV  of  S.  1284.  which  was  prepared  by 
Erwin  N.  Grlswold,  a  former  dean  of 
Harvard  Law  School  and  former  Solici- 
tor General  of  the  United  States: 

On  March  2,  1976,  four  representatives 
of  the  Section  of  Antitrust  Law  of  the 


May  25,  1976 


American  Bar  Association  appeared  be- 
fore the  Committee  on  the  Judiciary  of 
the  U.S.  Senate  in  opposition  to  certain 
provisitms  of  S.  1284.  One  of  the  per- 
sons who  appeared  was  Allen  C.  Holmes, 
of  Cleveland,  Ohio,  who  Is  a  member  of 
the  Council  of  the  Antitrust  Section.  Mr. 
Holmes  is  my  partner  in  the  firm  of 
Jones,  Day,  Reavis  &  Pogue,  and,  at  his 
request,  I  have  prepared  this  memoran- 
dum dealing  with  certain  constitutional 
questions  which  appear  to  me  to  be  In- 
volved with  the  so-called  "fluid  recov- 
ery" provisions  of  title  IV. 

In  this  connection,  I  have  read  the 
testimony  given  by  PhUlp  A.  Lacovara, 
Elsq.,  on  March  3,  and  the  memorandimi 
subsequently  filed  by  Mr.  Lacovara  with 
tha  committee.  Although  Mr.  Lacovara 
refers  to  some  of  the  same  authorities  as 
those  relied  on  in  this  memorandimi, 
they  are  presented  here  from  a  different 
point  of  view,  and  with  sepclal  empha- 
sis on  the  constitutional  aspect  of  the 
questions  which  are  raised  by  title  IV. 

Title  rv  of  S.  1284  Is  entitled  "Parens 
Patriae  Amendments."  It  undertakes  to 
amend  the  Clayton  Act  by  adding  a  new 
section  4C(a>.  which  provides  for  suits 
by  State  attomejs  general  to  recover 
damages  for  Sherman  Act  violations  on 
behalf  of  the  natural  persons  residing 
in  such  State,  or  any  of  them. 

ITie  amendments  contain  a  further 
provision,  in  paragraph  (c)(1)  of  sec- 
tion 4C,  which  reads  as  follows: 

(c)(1)  In  any  action  brought  under  aub- 
sectlon  (a)(1)  of  this  section,  and  in  any 
class  action  on  behalf  of  natural  persons 
under  section  4  of  this  Act,  damages  may 
b«  proved  and  aaseased  In  the  aggregate  on 
the  basis  of  statistical  or  sampling  methods, 
or  such  other  reasonable  method  of  estl- 
maUon  as  the  court  In  its  discretion  may 
permit,  without  separately  proving  the  fact 
or  amount  of  Individual  injury  or  damage 
to  such  natural  persons. 

This  paragraph  Is  applicable  not  only 
to  the  parens  patriae  suits  authorized 
by  section  4C(a)  (1).  but  also  to  private 
antitrust  suits  brought  on  a  class  basis. 
It  purports  to  authorize  the  so-called 
fluid  recovery  in  both  tsTJes  of  anti- 
trust suits.  More  specifically,  it  provides 
for  the  award  of  damages  against  the  de- 
fendant in  favor  of  person?  who  are  not 
in  court,  are  not  notified,  except  by  pub- 
lication, and  who  are  not  required  to 
prove  either  Uiat  they  were  injured,  or 
the  amount  of  their  injuries. 

These  provisions  raise  serious  consti- 
tutional questions  which  should  be  care- 
fully examined  and  considered  before 
the  Congress  starts  down  so  novel  and 
draconian  a  road.  I  will  endeavor  in  the 
following  pages  of  this  memorandum  to 
summarize  three  aspects  of  these  ques- 
tions in  terms  of  basic  constitutional  re- 
quirements. 
A.  "rLxno  recotsrt"  is  not  wtthin  the  con- 

KTiTUTlONAL  JmUBDICnOM  OF  TH«  nsntAI. 
COURTS,  WHICH  AKX  UlflTKD  TO  THE  COW- 
SmSRATION  OF  "CASES  AND  COKTKOVESSIBS" 
INVOLVINO  ACTCAl,  PARTIES  PROPERLY  BEFORE 
THE  COURT  -J 

The  law  of  "case  or  controversy"  may 
fairly  be  said  to  be  lawyers'  law.  Bat 
it  Is  real.  It  reflects  the  language  of  the 
Constitution:  Jftid  the  language  is  not 
accidental.  It  was  carefully  chosen,  and 


it  was  designed  to  limit  the  Federal 
courts  to  consideration  of  cases  of  "a 
judiciary  nature."  that  is,  to  the  deci- 
sion of  controversies  between  parties 
who  are  before  the  court,  and  subject  to 
appropriate  rules  of  proof. 

In  the  case  of  "fluid  recovery,"  the 
"case  or  controversy"  requirement  Is  not 
met,  for  the  persons  on  whose  behalf  re- 
covery Is  obtained  make  no  claim,  arc 
not  parties  to  the  case,  and  provide  no 
proof.  For  the  most  part,  they  are  sim- 
ply imknown. 

Although  no  precise  authority  on  this 
question  is  known — probably  because  the 
possibility  of  such  a  contention  has 
seemed  so  farfetched — it  seems  obvious 
that  a  claim  on  behalf  of  such  persons 
does  not  meet  the  requirements  of  arti- 
cle m  of  the  Constitution,  limiting  the 
jurisdiction  of  the  Federal  courts  to 
"cases  and  controversies"  since  ,such  a 
claim  does  not  ari  e  betwean  actual  par- 
ties, presenting'  a  real  issue  and  sup- 
ported by  proof  designed  to  show  an 
actual,  rather  than  a  supposed  or  hy- 
pothetical, injury. 

There  are  a  number  of  decisions  which 
go  far  to  show  that  this  question  under 
article  m  is  a  substantial  one  which 
would  be  given  serious  consideration  by 
the  courts.  One  of  these  Is  Eisen 
•V.  Carlisle  &  Jacquelin.  479  F.  2d 
1005  (C-A.  2d,  1973),  decision  vacated 
'on  other  grounds.  417  U.S.  156  (1974). 
That  case  involved  an  effort  to  obtain  a 
"fluid  recovery  '  on  behalf  of  all  persons 
who  had  bought  or  sold  odd  lots  on 
the  New  York  Stock  Exchange  between 
May  1962  and  June  1966.  It  was  esti- 
mated that  there  were  6,000,000  mem- 
bers of  this  group,  of  whom  2,250,000 
could  be  identified.  The  basic  question 
in  the  case  was  who  should  bear  the 
cost  of  giving  notice  to  the  members  of 
the  class  who  could  be  identified.  The 
court  of  appeals  held  that  this  burden 
could  not  be  put  on  the  defendant,  un- 
der a  proper  construction  of  rule  23  of 
the  Federal  Rules  of  Civil  Procedure; 
and  this  conclusion  was  affirmed  by  the 
Supreme  Court.  But  the  court  of  appeals 
went  further  in  an  opinion  by  Judge 
Medina,  and  discussed  the  impropriety 
of  "fiuld  recovery."  which  had  been  sug- 
gested by  the  dlitrlct  court  as  a  possible 
solution  to  the  manageability  problem 
posed  by  the  case  (470  F.  2d  at  1018) : 

Even  If  amended  RvUe  23  could  be  read  so 
as  to  permit  any  such  fantastic  procedure, 
the  courts  would  have  to  reject  it  as  an 
unconstitutional  violation  of  the  require- 
ment of  due  pro3es8  of  law.  .  .  .  We  hold  the 
'fluid  recovery"  concept  and  practice  to  be 
Illegal,  tnadmlssable  as  a  solution  ot  the 
manageability  problems  of  class  actions  and 
wholly  improper. 

It  Is.  Of  course,  qult^  tnie  that  this 
passage  does  not  speak  in  terms  of  the 
article  HI  limitations  of  "case  and  con- 
troversy." It  seems  equally  clear,  though, 
that  the  factors  to  which  the  court  re- 
ferred are  those  which  are  involved  In 
determining  whether  there  is  a  case  or 
controversy,  that  Is,  whether  the  matter 
to  be  undertaken  by  the  coiu-t  Is  truly 
"of  a  Judiciary  nature." 

There  are  other  recent  decisions 
which  point  in  the  same  way.  in  Re 
Hotel  Telephone  Charges,  500  P.  2d  8« 
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(C.A.  9th.  1974),  Is  an  example.  In  this 
case,  It  was  estimated  that  the  class — all 
hotel  guests  who  had  been  subjected  to  a 
surcharge — would  number  more  than  40 
million  persons.  The  court  held  that  this 
was  not  appropriate  for  a  class  action. 
Althou^  it  did  not  put  the  decision  spe- 
cifically on  any  confititutional  ground,  it 
said  (500  F.  2d  at  92): 

The  antitrvist  laws  focus  on  the  compen- 
sation of  parties  actually  Injured,  presuppos- 
ing that  a  plaintiff  can  prove  that  he  was  in 
fact  injured  as  a  proximate  result  of  an  anti- 
trust violation. 

Another  case  reaching  a  similar  result 
Ls  Kline  v.  Coldwell.  Banker  &  Co.,  508 
P.  2d  226  (CJV.  9^  1974) .  This  case  in- 
volved a  suit  against  real  estate  brokers 
brought  by  the  plaintiffs,  "on  behalf  of 
themselves  and  all  sellers  of  residential 
real  estate  In  Los  Angeles  Coimty."  It 
was  estimated  that  the  number  of  per- 
sons In  the  class  was  "upwards  of  400.- 
000,"  and  possibly  more.  The  court  held 
that  this  was  not  appropriate  for  a  class 
action. 

Again,  its  conclusion  was  not  put  on 
constitutional  grounds,  but  much  of  its 
language  would  support  the  contention 
that  the  effort  to  bring  in  so  large  and 
indefiinite  a  class  was  inconsistent  with 
the  "case  or  controversy"  limitation  of 
article  m  of  the  Constitution.  Judge 
Duniway's  concurring  opinion  Is  partic- 
ularly relevant.  He  referred  to  the  suit 
before  the  court  as  a  "judicial  jugger- 
naut" (508  P.  2d  at  236) ,  while  recogniz- 
ing the  possibility  that  class  action  suits 
might  be  brought  on  behalf  of  classes 
made  up  of:  "truly  and  actively  ag- 
grieved plaintiffs."  508  P.  2d  at  239.  This 
is  language  that  Is  apt  lo  the  considera- 
tion of  the  question  of  "case  or  contro- 
versy." He  also  said  (508  F.  2d  at  238  > : 

"It  Is  Inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  Is  wUUng 
to  deprive  each  defendant  of  bis  undoubted 
right  to  have  bis  claimed  liability  proved, 
not  by  presumptions  or  assumptions,  but 
by  facts,  with  the  burden  of  proof  upon  the 
plaintiff  or  plalntltrs,  and  to  offer  evidence 
in  his  defense.  The  same  applies,  if  be  Is 
found  liable,  to  proof  of  the  damage  of  each 
•plaintiff.' " 

Here  again,  it  can  fairly  be  contended 
that  without  such  proof  there  is  no 
"case"  within  the  constitutional  sense  of 
that  word  as  It  is  used  In  article  in. 

The  redent  decision  of  the  Supreme 
Court  in  the  case  of  Worth  v.  Seldin, 
422  U.S.  490  (1975) .  is  of  especial  import- 
ance on  this  questioiL  That  case  turned 
on  an  issue  of  "standing."  which  Is 
closely  related  to  the  ''case  or  contro- 
versy" question.  The  csise  was  a  suit 
brought  by  organizations  and  residents 
of  Rochester,  N.Y.  to  contest  the  validity 
of  a  zoning  ordinance  In  the  town  of 
Penfield,  adjacent  to  Rochester.  The 
contention  was  that  this  ordinance  ex- 
cluded persons  of  low  and  moderate  in- 
come from  living  In  Penfield.  The  suit 
was  originally  filed  by  an  organization 
called  Metro-Act  of  Rochester,  Inc.,  and 
eight  Individual  plaintiffs,  "on  belialf  of 
themselves,  and  aU  persons  similarly 
situated."  The  Supreme  Court  held  that 
the  plaintiffs  did  not  have  the  requisite 
standing  to  maintain  the  suit. 

In  reaching  this  conclusion,  the  Court 
said  (422  U.S.  at  478-499) : 


In  e&<>ence  the  question  of  standing  is 
whether  the  litigant  Is  entitled  to  have  the 
court  decide  the  merits  of  the  dispute  or  of 
particular  issues.  The  inquiry  Involves  both 
constitutional  limitations  on  federal-court 
jurisdiction  and  prudential  limitations  on  its 
exercise.  E.g.,  Barrows  v.  Jackson.  346  VS. 
249,  255-256  (1953).  In  both  dimensions  It 
Is  founded  in  concern  about  the  proper— snd 
properly  limited — role  of  the  courts  in  a 
democratic  society.  Bee  Schlesinger  v.  Re- 
servists to  Stop  the  War,  418  VS.  208,  221- 
227  (1974):  United  States  v.  Richardson,  418 
U.S.  166,  188-197  (1974)  (Powell,"  J.,  con- 
curring). 

In  Its  constitutional  dimension,  standing 
imports  JiisticiabUity;  whether  the  plaintiff 
has  made  out  a  "case  or  controversy"  be- 
tween himself  and  the  defendant  vrlthln  the 
meaning  of  Art.  in.  This  is  the  threshold 
question  m  every  federal  case,  determining 
the  power  of  the  ooiuu  to  entertain  the  suit. 
As  an  aspect  of  justlctabUity,  the  standing 
question  Is  whether  the  plaintiff  has  "alleged 
such  a  personal  stake  in  the  outcome  of  the 
controversy"  as  to  warrant  hia  Invocation  of 
federal-court  jurisdiction  and  to  Justify 
exercise  of  the  courts'  remedial  powers  on 
his  behalf.  Baker  v.  Carr.  869  U.S.  186,  204 
(1962).  The  Art.  in  Judicial  power  exists 
only  to  redress  or  otherwise  to  protect 
against  injury  to  the  complaining  party, 
even  though  the  court's  Judgment  may  bene- 
^t  others  collaterally.  (First  emphasis  sup- 
plied: second  emphasis  In  orlgln&l.] 

The  Court  also  said  (422  U.S.  at  499) 
that  "even  when  the  plaintiff  has  alleged 
injury  sufficient  to  meet  the  'case  or  con- 
troversy' requirement,  this  Court  has  held 
that  the  plaintiff  generally  must  assert 
his  own  legal  rights  and  interests,  and 
cannot  rest  his  claim  to  relief  on  the 
legal  rights  or  Interests  of  third  parties." 

This  decision  makes  it  plain  that  the 
Court  Is  fully  aware  of  the  fundamental 
Importance  of  the  "case  or  controversy" 
requirement  of  article  HI,  and  that  it  re- 
gards this  constitutional  limitation  on 
Judicial  power  as.>"the  threshold  ques- 
tion in  every  Federal  case."  The  Con- 
gress should  be  as  ckreful  as  the  courts 
to  see  that  remedies  provided  are  within 
the  role  that  our  courts  can  properly 
play  in  our  constitutional  system. 

This  does  not  mean  that  there  cannot 
be  representative  suits,  where  there  Is  a 
clear  relationship  t>etween  the  represent- 
ative and  the  person  he  represents.  A 
trustee  can  represent  his  beneficiary,  a 
guardian  can  represent  his  ward,  and  a 
parent  may  appear  as  the  next  frigid  of 
his  child.  In  each  such  case,  though, 
there  is  a  clear  and  directly  adverse  claim 
of  injury  and  the  burden  is  on  the  plain- 
tiff to  produce  the  facts  which  will  prove 
the  injury  and  the  amount  of  the  dam- 
ages, by  a  preponderance  of  the  evidence. 

Nor  does  this  mean  that  there  cannot 
be  class  actions,  even,  sometimes,  with 
rather  large  classes,  where  there  is  some 
sort  of  coherence  between  the  members 
of  a  reasonably  circimiscribed  and  de- 
fined class.  For  example,  a  suit  may  be 
brought  on  behalf  of  all  the  shareholders 
In  a  corporation.  A  suit  might,  in  some 
circumstances,  be  brought  on  behalf  of 
the  members  of  a  church,  or  the  students 
in  a  school.  In  such  cases,  there  Is  a  clear 
relationship  between  the  members  of  the 
class,  and  the  class  is  finite  and  readily 
determinable.  Moreover,  in  many  class 
suits,  if  not  most,  the  object  is  to  seek  an 
Injunction.  If  an  injimction  is  obtained 
by  some  plaintiffs,  this  will  inure  to  the 


benefit  of  all  persons  stoiilarly  situated, 
since  a  decision  in  favor  of  some  plain- 
tiffs would  operate  on  behalf  of  all,  under 
ordinary  principles  of  stare  decisis.  In 
such  cases,  there  is  no  "recovery"  by  the 
plaintiff.  The  fact  of  injury  to  any  in- 
dividtial  plaintiff,  or  the  amount  of  that 
injury,  is  irrelevant,  as  long  as  some 
of  the  plaintiffs  befor3  the  Court  show 
the  requisite  groxmds  for  injimctive  reUef . 
It  is  suits  of  this  kind  in  which  expansive 
notions  of  the  scope  of  a  proper  cla& 
have  taken  root. 

^Tien  there  is  a  claim  for  money  dam- 
ages, however,  the  situation  is  entirely 
different.  The  purpose  of  having  a  class 
is  for  the  convenience  of  the  court,  to 
avoid  multipUcity  of  litigation,  and  need- 
less repetition  of  the  same  issue.  But  this 
does  not  negate  the  constitutional  re- 
quirement that  there  must  be  a  case  or 
controversy  with  respect  to  all  members 
of  the  class,  who  must  in  some  way — for 
example,  through  actual  notice,  or  ap- 
pearance in  court — be  before  the  court. 
Similarly,  it  does  not  mean  that  there 
is  a  case  or  controversy  with  respect  to 
any  member  of  the  supposed  class  whose 
actual  identity  is  completely  vague  and 
uncertain,  and  who  does  not  provide 
proof  that  he  has  been  injured,  and  proof 
of  the  damages  he  has  sustained  from 
such  injury.  S'lrely  the  fact  that  some 
members  of  the  class  may  be  properly 
before  the  court  does  not  mean  that 
there  Is  a  case  or  controversy  with  re- 
spect to  other  members  of  the  class.  The 
fact  that  there  is  a  case  or  controversy 
with  respect  to  a  named  or  identified 
plaintiff,  does  not  give  the  court  juris- 
diction to  dedde  other  and  hypothetical 
or  abstract  questions.  Thus,  a  plainUff 
that  is  properly  before  the  court  could 
not  say:  "And,  by  the  way,  we  would  like 
to  have  you  declare  this  other,  unrelated, 
statute  unconstitutional."  Cf .  Muskrat  v. 
United  States.  219  U.S.  346  (1911) .  Simi- 
larly, the  fact  that  proof  is  provided  by 
some  members  of  the  class  who  are  be- 
fore the  court  does  not  necessarily  mean 
that  there  is  a  case  or  controversy  with 
respect  to  other  members  of  the  class  who 
make  no  proof  at  aU.  either  of  actual 
injury,  or  of  damages.  The  fact  that 
others  may  seek  to  provide  some  sort  of 
proof  on  their  behalf  does  not  mean  that 
there  Is  an  actual  controversy  on  such 
matters  before  the  court.  Under  article 
TTT,  the  court  has  no  constitutional 
power  to  decide  such  collateral  ques- 
tions, on  behalf  of  parties  not  before  the 
court,  and  making  no  claims,  and  the 
Congress  should  not  seek  to  assign  such 
powers  to  the  pourts  imder  our  constitu- 
tional system. 

B.  THE  PROVIfflONS  OF  SECTIOM  4(C)  (1)  VIOLATE 
THE  GUARANTEE  OF  THE  FIFTH  AMKNDME»T 
AGAINST  TAKING  PROPERTY  WFTHOUT  DUE 
PROCESS   OF   LAW 

A  substantial  constitutional  argument 
cam  also  be  made  tigalnst  the  provisions 
of  title  IV  on  the%round  that  they  pro- 
vide for  taking  the  defendant's  property 
without  due  process  of  law.  insofar  as 
they  authorize  the  award  of  damages  on 
behalf  of  some  members  of  the  class, 
without  proof  of  injury,  and  without 
proof  of  the  actual  extent  of  damage  sus- 
tained by  those  members  of  the  class. 
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Congress  cannot  constitutionally  pro- 
vide that  the  property  of  A  shall  be  taken 
from  him  and  given  to  B,  without  pS^ 
plying  with  the  requirements  of  due 
process.  Ab  the  Supreme  Court  said  In 
WaHh  V.  Seldin  (422  U.S.  at  499) : 

The  Art.  HI  judicial  power  exist*  only  to 
redi«6s  or  otberwtee  to  protect  against  In- 
jury to  the  complalnlQg  party  .  .  . 

There  should  be  no  recovery  on  behalf 
of  a  plaintiff  who  has  provided  no  proof 
of  injury  or  damages.  Recovery  In  such 
a  case  Is  a  clear  violation  of  due  process. 
See  also  the  recent  decision  of  the  Su- 
preme Court  in  Eisen  v.  Carlisle  &  Jac- 
Quelin,  417  U.S.  156  (1974). 

This  is  especially  true  when  it  is  known 
In  advance  that  a  substantial  part  of  the 
recovery  will  not,  In  fact,  go  even  to  the 
members  of  the  class.  That  this  Is  the 
Intended  effect  of  title  IV  Is  evident  from 
the  provision  of  section  4C(c)  (2)  which 
pro\ides  that — 

The  court  shall  distribute  .  .  .  any  mone- 
tary relief  awarded  to  the  State  either  In 
accordance  with  State  law  or  as  the  district 
coxut  may  In  its  discretion  authorize. 

The  purpose  of  this  provision  Is  to  leg- 
islate that  any  unused  portion  of  the 
fund— that  is.  any  "monetary  relief  in 
excess  of  that  actually  proven  by  a 
known  and  existing  plaintiff — should  be 
tised  to  benefit  others,  in  some  way,  even 
though  many  of  the  others  will  not  be 
members  of  the  same  class  on  whose 
behalf  the  suit  was  brought.  Thus,  In 
the  Tetracycline  litigation,  unused 
funds — obtained  in  a  settlement — were. 
In  effect,  distributed  cy  pres  to  hospitals 
and  other  charities.  And  in  Eisen  v.  Car- 
lisle &  Jacttuelin,  479  P.  2d  10O5,  it  was 
proposed  that  the  unclaimed  funds  re- 
lating to  past  odd  lot  traders  should  be 
used  to  reduce  casts  for  future  odd  lot 
traders,  many  of  whom  would  not  be 
members  of  the  original  class. 

It  is  said  that  the  defendant  has  done 
wrong,  and  he  should  be  made  to  dis- 
gorge. But,  consistently  with  due  proc- 
ess, damages  cannot  be  awarded  In 
vacuo.  A  person  can  be  mulcted  for 
wrongdoing  only  pursuant  to  a  criminal 
statute  Imposing  a  fine,  or  pursuant  to  a 
statute  imposing  a  civil  penalty  or  for- 
feiture, subject  to  proper  requirements 
and  standards  of  proof.  This  is  not  the 
purport  of  title  IV.  And  it  would  not 
satisfy  some  of  the  proponents  of  title 
IV,  since  it  would  not  provide  a  fund  for 
distribution,  or  for  the  pajrment  of  attor- 
neys' fees. 

The  contention  Is  made  that  the  allo- 
cation of  the  funds  to  charity,  or  to  other 
groups.  Is  simply  an  example  of  escheat; 
and  the  case  of  Mullane  v.  Central  Han- 
over Trust  Co.,  339  U.S.  306  (1950)  is 
pointed  to.  But  the  Mullane  case  is  dis- 
tinguishable. In  the  first  place,  the  case 
required  service  of  process,  where  the 
claimants  could  be  identified.  Moreover, 
the  case  involved  specific  amounts  held 
by  a  bank  in  a  company  trust  fund. 
There  was  no  contention  that  the  bank 
did  not  hold  the  money  for  the  benefi- 
ciaries. There  was  no  issue  either  as  to 
liability,  or  as  to  the  amount  of  the  lia- 
bility. The  money  w&s  held  by  the  bank 
without  any  claim  to  keep  it.  The  issue 
In  the  case  was  the  protection  of  the 


bank  against  future  claims  by  benefi- 
ciaries, and  it  was  held  that  the  bank 
^^ould  not  be  protected  imless  there  was 
actual  notice  to  all  beneficiaries  who 
could  be  identified. 

Thus,  the  decision  in  the  Mullane  case 
with  respect  to  notice  by  pubUcatlon  re- 
latedsto  the  defendant  bank  only  with 
respect  to  its  protection  against  a  fur- 
ther suit  by  a  beneficiary.  The  persons  to 
be  protected  there  were  the  persons  who 
made  the  payments  to  the  common  trust 
fund.  Thus,  the  defendant  bank  was  not 
deprived  of  anything  without  proof  of 
its  liability;  and  the  beneficiaries  were 
not  deprived  of  their  rights  without  ac- 
tual notice  when  that  would  be  given. 
I  am  quoting  from  a  memorandum,  as 
I  stated  in  the  beginning,  of  Erwin  N. 
Grlswold.  former  dean  of  the  Harvard 
Law  School  and  former  Solicitor  Oeneral 
of  the  United  States.  That  Is  what  he 
says  about  this  bUl: 

C.  THE  PROVISIONS  OF  TTTLX  IV  VIOLATE  THK  PRO- 
HIBrnON  IN  THE  nPTH  AMENDMENT  AGAINST 

\  THE  TAKING  OP  PRTVATK  PROPBtTT  FOR  PUBLIC 
DSK  WITHOUT  JUST  COMPENSAXION 

It  Is  plain  that  title  IV  provides  no 
compensation  to  the  defendant  for  the 
property  taken  from  him.  In  the  ordinary 
case,  under  title  IV,  of  course,  the  prop- 
erty is  taken  from  the  defendant  for  the 
benefit  of  an  indefinite  class,  a  large  part 
of  which  will.  In  fact,  never  be  specified. 
Insofar  as  the  property  is  taken  for  the 
benefit  of  this  class,  and  the  property  Is 
taken  without  proof  of  actual  damage,  or 
the  amount  of  damage,  it  Is  in  fact  a  tak- 
ing of  private  property  for  private  use, 
and  this  Is  an  a  fortiori  case  within  either 
the  due  process  clause  or  the  just  com- 
pensation clause  at  the  fifth  amendment. 

Insofar  as  the  property  taken  is  ap- 
plied cy  pres  for  some  public  use  or  bene- 
fit. It  can  well  be  contended  that  this  is  a 
violation  of  the  just  compensation  clause. 
It  Is  a  taking  of  the  property  of  the  de- 
fendant, not  for  any  Identified  plaintiff, 
on  proof  of  his  injury  and  damages,  but, 
in  effect,  for  public  use  and  benefit.  The 
fifth  amendment  provides  that  private 
property  shall  not  be  taken  for  public 
use  without  just  compensation.  Since 
private  property  Is  taken  under  title  IV 
without  compensation  and  proof  that 
any  identified  person  has  been  injured,  a 
serious  question  can  be  raised  under  the 
just  compensation  provision  of  the  fifth 
amendment. 

CONCLXTSIOK 

For  the  reasons  indicated,  a  strong 
case  can  be  made  that  the  provisions  of 
title  IV  violate  the  Federal  Constitution: 
First,  with  respect  to  the  "case  or  con- 
troversy" requirement  of  article  HI;  sec- 
ond, with  respect  to  the  due  process 
clause  of  the  fifth  amendment;  and 
third,  with  respect  to  the  just  compensa- 
tion clause  of  the  fifth  amendment.  These 
constitutional  reasons  against  the  enact- 
ment of  title  IV  should  be  given  full  con- 
sideration, in  addition  to  the  practical 
arguments  which  have  been  advanced  by 
other  witnesses  before  the  committee. 

Now,  Mr.  President,  Mr.  Richard  A. 
Posner.  from  the  University  of  Chicago 
Law  School,  wrote  a  letter  to  the  chair- 
man of  the  subcommittee,  Mr.  Philip  A. 
Hart,  dated  March  3, 1976. 1  feel  that  the 


Senate  should  have  the  benefit  of  this 
letter.  It  reads  as  follows: 

Tax  UNivntsrrr  or  Cricaco, 

THE  Law  School, 
Chicago.  III.,  March  3, 1976. 
Senator  Philip  A.  Hart, 

Chairman,  Senate  Subcommiitee  on  Antitrust 
and  Monopoly.  Washington,  D.O. 

XimiA  Senator  Hart:  I  am  writing  to  ex- 
press my  views  on  S.  1284  which  is  pending 
before  yoiu-  subcommittee.  I  request  that  the 
statement  which  foUows  be  made  a  part  of 
the  record  of  your  subcommittee's  delibera- 
tions on  this  bill : 

My  name  is  Richard  A.  Posner.  I  am  a  pro- 
fessor of  law  at  the  University  of  Chicago 
Law  School  and  I  have  taught  and  written 
extensively  in  the  field  of  antitrust  law. 

I  believe  that  the  enactment  of  8.  1284, 
which  would  allow  state  attorneys  general  to 
bring  suits  under  Section  1  of  the  Sherman 
Act  to  recover  damages  for  injury  to  resl- 
*;  dents  of  their  states,  would  be  a  serious  mis- 
take. It  is  Important  to  provide  effective  dam- 
age remedies  for  violations  of  the  antitrust 
laws;  and  where  the  injury  Innicted  by  such 
a  violation  Is  widely  diffused,  no  Individual 
may  have  a  substantial  Incentive  to  bring 
a  damage  action,  even  though  the  aggregate 
Injury  Imposed  by  the  violation  may  be  very 
great.  Because  antltrxist  violations  frequently 
do  Impose  such  diffuse  Injuries,  procedural 
Innovation  Is  necessary  If  there  Is  to  be  ef- 
fective redress  of  antitrust  violations.  I  am 
persuaded,  however,  that  the  most  effective 
Innovation  is  the  modem  consumer  class  ac- 
tion, which  permits  the  aggregation  of  many 
smaU  claims.  That  is  not  to  say  that  the 
class  action  is  free  from  opportunities  for 
abuse  on  the  one  hand,  and  inadequacies 
and  insufficiencies  on  the  other;  but  It  seems 
to  me  the  best  of  the  avaUable  procedures. 
S.  1284  would  be  among  the  worst: 

1.  State  .attorneys  general  might  file 
groundless  antitrust  suits  designed  for  pur- 
poses of  political  self-aggrandizement.  We 
must  be  realistic  and  recognize  that  attor- 
neys general  are  p>oUticians  who  have  been 
known  to  use  their  office  to  advance  a  po- 
Utical  career.  The  temptation  to  file  a  multi- 
million-dollar suit  for  publicity  purposes 
would  m  some  cases.  I  fear,  prove  overwhelm- 
ing. It  is  a  salutary  limitation  on  the  powers 
of  the  attorney  general  of  the  United  States 
that  he  is  not  empowered  to  bring  money 
actions  under  the  antltnist  laws  (other  t.h*n 
for  actual  damages  to  the  United  States  In 
Its  proprietary  capacity).  I  fear.  In  short, 
that  S.  1284  would  turn  the  antitrust  laws 
into  a  political  football. 

2.  Calculating  the  damage  to  a  state's  resi- 
dents from  an  antitrust  violation  would  be 
fraught  with  uncertainty.  It  is  difficult 
enough  to  estimate  the  injuries  suffered  by  a 
class  of  Individuals  or  &rms  doing  business 
with  the  antitrust  violator.  To  trace  out  the 
possible  economic  ramifications  of  the  viola- 
tion throughout  a  state's  economy — which  Is 
what  would  be  necessary  in  order  to  measure 
the  mjury  to  the  state's  residents — woxild 
strain  the  capacities  of  the  economic  science 
and  the  judicial  process,  and  would  violate 
the  traditional  limitation  of  damages  to 
those  that  are  foreseeable. 

3.  The  piecemeal  creation  of  antitrust  rem- 
edies is  a  great  mistake.  Congress  has  recent- 
ly increased  the  public  penalties  for  antitrust 
violations  but  has  not,  to  my  knowledge,  at- 
tempte-?  to  evaluate  the  effects  of  that  change 
m  law.  Nor  have  I  seen  evidence  that  Con- 
gress has  carefully  considered  the  effect  on 
compliance  with  the  antitrust  laws  of  alter- 
native remedies  such  as  the  coustuner  class 
action.  Your  subcommittee  has  not.  to  my 
knowledge  at  least,  considered  how  S.  1284 
would  fit  in  as  psrt  of  a  cohesive,  general  sys- 
tem of  public  and  private  penalties.  In  these 
clrcimistances  Its  enactment  would  be  pre- 
mature even  If.  considered  alone,  It  did  not 
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have  the  two  dlsabUng  disadvantages  that  I 
have  Identlfieil. 

In  sum,  I  urge  you  not  to  report  favorably 

on  S.  1284. 1  may  add  Chat  In  offering  these 

views  I  am  speaking  as  an  IndlTldual  and  not 

as  the  representative  of  any  group  or  interest. 

Sincerely, 

Kichard  a.  Posnsr. 

Now,  Mr.  President,  I  woJld  like  to 
bring  to  the  attmtion  of  the  Senate  a 
letter  that  was  written  to  Honorable 
RoauH  L.  Hbuska,  U.S.  Senator  from 
Nebraska,  and  a  member  of  the  Judiciary 
Committee,  In  fact,  the  ranking  minority 
member,  from  Allen  P.  Stults.  chairman 
of  the  board  and  former  president  of  the 
Bankers  Association.  He  is  chairman  of 
the  board  of  the  Americaji  National  Bail  : 
and  Trust  Co.  of  Chicago. 

American  National  Bank  & 

TSusi  Co.  OF  Chicago, 
Chicago,   ill..   Februaxy    12.   1676. 
Hon.  Boman  L.  Hkcska. 
U.5.  Senate. 
Washington,  D.C. 

Dear  Senator  Hruska:  I  understand  that 
the  Congress  will  shortly  vote  on  proposed 
legislation  which  would  authorize  the  At- 
torneys Oeneral  of  the  States  to  bring  antl- 
trvist  treble  Idamage  actions  in  the  Federal 
courts  on  bpialf  of  all  or  larg;e  groups  of 
reeldeuts  ofja  State  claiming  damages  from 
violations  of  the  antitrust  laws. 

In  this  cohnectlon,  I  wish  to  stress  tb*  im- 
portance ior  the  national  economy  of  a 
careful  araessment  as  to  how  potentially 
huge  contingent  liabilities,  particularly  of 
smaller  firms  named  as  co-conspirators  in 
such  antitrust  actions,  may  affect  their  ac- 
cess to  financing  and  capital  markets. 

I  understand  that  antitrust  class  aotionw 
In  the  past  have  asserted  multl-mllllon  dol- 
lar claims  for  which  all  named  co-consplra- 
tors  are  Jointly  and  severally  liable.  Includ- 
ing one  recorded  case  In  CaHfornla  olalmlng 
$750  mmion  In  Joint  and  several  liabilities 
against  2,000  real  estate  brokers. 

In  view  of  SEC  disclosure  requirements  in 
the  financial  statements  of  pubUc  corpora- 
tions wlilch  incur  material  contingent  11- 
abllttles  m  pending  antitrust  Utlgatlon,  It 
19  my  considered  opinion  that  such  aatl- 
trast  actions  mai^  have  a  su^antlal  adverse 
Impact  on  the  financing  opportunities  par- 
ticularly of  smaller  firms  named  in  such 
actions. 

This  Is  so  because  banks  and  other  fi- 
nancial Institutions  wlU  necessarily  take 
such  substantial  contingent  UabUltles  Into 
account  In  their  lending  Oedelons. 

Allen  P.  Stitlts, 
Chairman  of  the  Board. 
(Former  President.  The   American  Bankers 

Association). 

Now,  Mr.  President,  some  people  wish 
to  point  to  this  antitrust  bill  as  an  anti- 
blg-bu.siness  bill.  Well,  I  ^ess  it  makes 
no  difference  whetlier  you  call  It  axx 
anti-big-business  bill  or  what  kind  of 
bill  it  is  called.  We  have  to  go  to  the 
heart  of  it  and  see  what  it  does. 

Here  Is  a  letter  from  a  very  prominent 
man,  chairman  of  the  board  of  a  big 
bank  in  Cliicago,  which  says  that  "ac- 
tions of  this  kind  will  have  a  substantial 
advwse  impact  on  the  financing  opporr 
tunlties  of  small  firms." 

So  this  is  not  a  bill  that  is  an  anti- 
big-business  bill  necessarily,  although  to 
some  extent  it  may  be  because  it  is  anti- 
any-kind  of  business,  it  is  anticonsumer, 
it  Is  antipubllc.  This  bill  is  not  in  the  best 
interest  of  the  consumer;  It  is  not  in 
the  best  Interests  of  the  public,  and  it  is 


certainly  not  in  the  best  interest  of  small 
busibese. 

liir.  President,  on  March  12,  1976, 
Ward  S.  Bowman,  Jr.,  Ford  Foundation 
professor  of  law  and  economies  of  the 
Yale  Law  School,  wrote  Senator  Habt. 
the  chsdrman  of  the  subcommittee,  a  let- 
ter which  I  feel  should  be  brought  to  the 
attention  of  the  Senate.  It  says : 

TAtE  Law  School,  . 
New  Haven.  Conn..  March  ii.  1978. 
Re:  Title  IV,  S.  1284  (Parens  Patriae). 
Senator  Philip  A.  Hart. 
Chairman,  Senate  SulHxmmittee  on  Anti- 
trust   and    Monopoly,    Rv.asell    Senate 
Office  Building.  Washington,  DjC. 

Dear  Senator  Hart:  As  an  economist  who 
has  spent  most  of  ills  adult  life  working  with 
lawyers  on  problems  of  competition  and 
monopoly,  I  write  to  express  my  gravest  ap- 
prehensions about  the  enactment  of  S.  1284. 

I  have  long  shared  the  consumer  Interest 
concern  which  S.  1284  purports  to  support. 
But  allowing  state  attorneys  general  to  bring 
suits  under  the  Sherman  Act  to  recover  dam- 
ages for  their  state  residents  woul*  create 
more  probluns  than  would  or  coulfl  be  re- 
solved. Important  as  it  Is  to  deter /coUusive 
activity  among  competitors  when/total  in- 
Jury  Is  substantial  but  injury  to  individual 
consumers  Is  minimal,  I  am  confident  that 
altnnatlve  means  of  deterrence  are  far  bet- 
ter means  of  enforcement.  Imduded  are  higb 
fines,  .better  case  priority  for  prosecutions  by 
the  Antitrust  Division,  state  antitrust  laws 
and  their  more  stringent  enforcement,  and 
private  class  actions.  As  to  the  latter.  Uie 
proposed  legislation  seems  to  be  attempt- 
ing to  undo  the  effects  of  recent  federal  court 
decisions  without  at  all  dsoifylng  vfh»X 
woiUd  or  should  make  these  cases  go  the 
other  way  were  state  attorneys  general  to 
represent  a  class.  "^ 

Pxu-thermore,  I  must  empha.slze  what,  for 
me.  Is  an  even  more  basic  problem — mcreas- 
Ing  deterrence  for  antitrust  violations  which 
are  inconsistent  with  elBclent  use  of  re- 
sources to  the  benefit  of  consumers.  In  recent 
years  much  antitrust  activity  has  centered 
on  protection  of  competitors  rather  than 
protecting  the  competitive  process.  Thus, 
both  public  and  private  actions  undCT  the 
Sherman  Act,  and  particularly  Its  Section  1, 
have  had  the  effect  of  making  illegal  actions 
which  lead  to  efficiency  and  lower  costs. 
making  for  consumer  benefit  rather  than 
consumer  harm.  As  I  read  S.  1284,  and  the 
arguments  in  sux>port  of  It.  there  seems  to 
me  to  be  a  presumption  that  aU  antitrust 
actions  that  state  attorneys  general  might 
bring  would  be  reasonably  exact  facsimUles 
of  horizontal  price  fixing  agreements  or  di- 
vision of  fields  agreements  which  would 
clearly  be  adverse  to  the  Interest  of  con- 
sumers. 

I  see  nothing  In  S.  1284.  however,  which 
would  limit  stale  action  to  such  obvious  con- 
sumer cases.  As  my  1973  book.  Patents  and 
Antitrust  Law,  a  Legal  and  Economic  Ap- 
praisal, analyzes  In  detail,  all  violations  of 
antitrust  law  under  current  standards  are 
not  consumer  benefiting.  And  your  S.  1284 
Ignores  or  seriously  underplays  the  deficien- 
cies in  existing  antitrust  law.  To  be  sjjeclflc, 
I  see  nothing  which  would  prevent  state 
attorneys  general  from  bringing  actions  based 
on  such  antitrust  precedent  as  Schwinn. 
Von's  Grocery,  Topco,  w  Brown  Shoe.  And  I 
must  restress,  as  I,  and  others.  Including  the 
Solicitor  General  of  the  United  States '  have 
long  contended,  sucli  cases  are  undeserving 
of  antitrust  support,  much  less  treble  dam- 
rces  from  either  private  action  or  class  suits 
brought  on  behalf  of  state  attorneys  general. 

=  Sce,  for  example.  Crisis  in  Antitrust,  by 
Robert  H.  Bork  and  Ward  S.  Bowman.  Jr., 
Fortune  RTagazIne,  December  i»63. 


My  oonclaskm,  therefore,  supports  th*  po- 
sition taken  by  PvoCtaaor  BleiianX  Posnar  oC 
the  Unlversltjr  of  Cbicago  tn  bla  totter  to  voa 
dated  Mafeb  8,  1976.  AU  of  bU  valid  argu- 
ments apply  to  such  obviously  cortstitner 
harmmg  actntty  as  coUuslve  price  fixing 
agreements.  That  S.  1284  is  not  limited  to 
such  arrangements  maizes  it  worse  not  better. 
Sincerely. 

Ward  S.  Bowman,  Jr., 
Ford  Fovndation  Profe99or  of  Late  on4 
Bconomics. 

Mr.  President,  that  letter  from  Mr. 
Bowman  at  the  Yale  Law  School  in  New 
Haven,  Conn.,  I  think  clearly  sets  out 
his  position.  He  feels  this  bill  is  not  In 
the  best  int«rests  of  the  people  of  this 
country. 

Mr.  President,  on  March  17,  1975.  the 
President  of  the  United  States,  the  Hon- 
orable Gerald  R.  Ford,  wrote  to  the  mi- 
nority leader  In  the  House  of  Repre- 
sentatives, the  Honorable  Johh  J. 
Rhodes,  and  this  letter  contains  views 
which  I  Jeel  should  be  brought  to  the 
attention  of  the  Senate.  It  says: 

Th«  Whits  Hodsk, 
Washington.  Marcfh  17,  1978.  . 
Hon.  John  J.  Rhodbs. 
Minority  Leader, 
House  of  Representatives. 
Washington,  D.C. 

Drar  John  :  As  I  ontUned  to  you  on  Tues> 
day.  March  IS,  I  fiUj>port  rigorous  antiu-ust 
enforcement,  but  I  have  serious  reservations 
concerning  the  parens  patriae  concept  set 
forth  In  the  present  version  of  H.R.  8532. 

I  question  whether  federal  legislation  is 
deEdrable  whleti  authorises  a  state  attorney 
general -to  sue  on  behalf  of  the  state's  citi- 
zens to  recover  treble  damages  that  result 
from  violations  of  the  federal  antitrust  laws. 
■nie  startes  have  the  ability  to  amend  then 
own  antitrust  laws  to  authorine  parens  pa- 
triae suits  la  their  own  courts.  If  a  state 
legislature,  acting  ior  its  own  ciOsens,  Is  not 
convinced  the  parens  patriae  concept  11 
sound  policy,  the  Administration  questions 
whether  the  Congress  should  bypass  the 
state  legislatures  and  provide  state  attorneys 
general  with  access  to  the  federal  courtc  to 
enforce  It. 

In  addition  to  my  reservations  about  the 
principle  of  parens  patriae.  I  am  concerned 
about  some  specific  provisions  of  the  legis- 
lation developed  by  the  House  Judiciary 
Committee. 

The  present  hill  Is  too  broad  in  Its  reach 
and  should  be  narrowed  io  price  flT<"g  vio- 
lations. This  would  concentrate  the  enforce- 
ment on  the  most  Important  antitrust 
violations. 

In  addition,  the  Administration  Is  op- 
posed to  mandatory  treble  damage  awards  in 
parens  patriae  suits,  preferring  Instead  a 
provision  which  would  limit  awards  only  to 
the  damages  that  actually  result  from  the 
violation.  The  view  that  federal  penalties 
were  Inadequate,  which  has  been  used  to 
Justify  mandatory  treble  damages  In  the 
past.  Is  no  longer  justifiable  given  the  sub- 
stantial increases  In  these  penalties  in  re- 
cent years. 

The  Administration  opposes  extension  of 
the  statistical  aggregation  of  damages,  be- 
yond parens  patriae  legislation,  to  private 
class  action  suits  because  this  is  outside  of 
the  appropriat-e  reach  of  this  legislation. 

Finally,  the  Administration  prefers  dis- 
cretionary rather  than  mandatory  award  of 
attorney's  fees,  leaving  STich  awards  to  the 
discretion  of  the  cotrrts. 

Dining  the  last  two  years,  the  Adminfetra- 
tlon  has  sought  to  improve  federal  enforce- 
ment efforts  in  the  antitrust  area  and  the 
resources  devoted  to  antitrust  enforcement 
have  Increa^^  substantially.  In  December 
1974,   I  signed   the  Antitrvist  Penalties  and 
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Procttdures  Act  whlcb  Increased  maximum 
penalties  from  $60,000  to  41  ouiUlon  tor  cor- 
porations and  $100,000  tor  Individuals.  As  I 
Indicated  above,  I  support  vigorous  antitrust 
enforcement,  but  I  do  not  believe  H.R.  8532 
Is  a  responsible  way  to  enforce  federal  anti- 
trust laws. 

Sincerely, 

OnAU>  R.  Ford. 

Mr.  Pi-esident,  here  Is  a  letter  from 
the  President  of  the  United  States  In 
vrhich  he  states  clearly  in  his  own  words 
that  he  supports  vigorous  antitrust  en- 
fcr.cement,  but  he  does  not  believe  that 
H.R.  8532  is  a  responsible  way  to  enact 
Federal  antitrust  laws. 

Mr.  President,  I  hope  the  Members  of 
the  Senate  will  take  his  views  Into  con- 
sideration when  this  bill  comes  to  a  vote 
in  the  Senate. 

Mr.  President,  without  encouraging 
afly  mail  on  this  subject,  any  wires  to 
be  sent,  or  any  communications,  the  peo- 
ple of  mjs.  State— and  I  think  the  people 
of  my  State  are  typical  of  the  other 
States  of  the  Nation — have  shown  their 
opposition  and  their  resentment  to  this 
dangerous  piece  of  legislation  by  the 
many  communications  I  have  received. 

I  am  going  to  quote  from  a  few  of  these 
communications,  because  it  would  take 
all  day  long  to  jead  the  many  objections 
I  have  received  from  my  constituents  on 
this  topic. 

Here  is  a  letter  from  Greenville,  S.C , 
that  says: 

I  strongly  urge  you  to  oppose  bill  S.  1284 
now  being  considered  by  the  Senate  Judiciary 
Committee. 


May  25,  1976 


Mr.  President,  Howard  Timberlake  Is 
the  president  of  Thomas  it  Howard  Co. 

Mr.  President,  here  is  a  businessman. 
He  says  that  if  this  bill  passes,  prices  will 
go  up  so  that  businesses  can  pay  the 
datoages. 

Mr.  President,  who  is  losing  liere?  They 
are  spealung  about  hitting  big  business. 
They  are  not  hitting  big  business  prob- 
ably as  much  as  little  business.  But  there 
is  one  thing  for  sure:  they  are  going  to 
hit  the  consumer  and  they  are  going  to 
hit  him  right  In  the  middle  of  his  fore- 
head. This  Is  an  anticonsimier  bill,  and 
I  want  the  people  of  this  country  to  know 
that.  It  Is  being  labeled  an  antl-big-bus- 
Iness  bill.  This  is  an  anticonsumer  bill. 
All  of  the  letters  and  communications  I 
have  received  from  people  in  little  bud- 
nes,  consumers  and  others,  see  it  so. 

Mr.  President,  I  have  a  letter  from 
Steel  Heddle,  Greenville,  S.C.  It  reads: 
We  understand  that  on  April  6  the  above 
bill  will  come  before  your  committee  and 
we  urge  you  to  oppose  this  bill  In  the  best 
Interest  of  overaU  business  and  the  coun- 
try as  a  whole.  As  we  see  It,  the  only  parties 
that  are  going  to  benefit  from  the  passage 
of  such  a  bill  would  be — 

Who?  Consumers?  No.  Little  business? 
No.  Who  does  he  say  will  benefit  from 
It?  The  lawyers,  the  lawyers  who  will 
be  delegated  the  power  to  bring  suits  in 
the  thousands,  in  the  himdreds  of  thou- 
sands and  in  the  millions  of  dollars  and 
will  impose  expenses  on  businesses  which 
will  have  to  be  passed  on  to  the  con- 
sumers. 


_.  ,     .       J  „     ;  Th«"  be  Ko^s  on  to  say  those  who 

It  is  signed  Wade  H.  Stephens,  Jr.,  414     benefit  will  be : 


Mclver  Str^t.  Greenville,  S.C. 

Here  is  a  letter  from  Gerald  J.  Dix.  a 
senior^ vice  president  of  the  National 
Bank  of  South  Carolina,  Sumter,  S.C: 

Dear  Sewator  Thttrmond:  The  referenced 
Senate  Bill  appears  to  be  designed  to  create 
more  law  business  for  attorneys.  It  would 
most  certainly  create  more  harassment  of 
business  even  without  Identification  of  ag- 
grieved individual (s) .  It  also  appears  to  hand 
to  state  Attorney  Generals  unnecessary  and 
quite  broad  powers  to  bring  class  action  suit 
against  "alleged  violators"  of  federal  anti- 
trust laws  on  behalf  of  residents  of  their 
states  with  possible  treble  damages. 

As  a  practical  matter,  this  legislation  wUl 
necessarily  increase  the  cost  to  business  and 
any  similar  legislation  would  do  lllcewlse.  It 
simply  follows  that  costs  for  all  consumers 
will  increase. 

Senator,  1  strongly  urge  you  to  do  every- 
thing to  expose  such  Impractical  legislation 
that  cannot  on  the  long  term  serve  our  na- 
tion well.  I  assume  you  do  oppose  this  legis- 
lation. May  your  opposition  be  successful  as 
it  surely  must  be. 

Mfey  I  hear  from  you  On  this? 
Most  respectfuUy, 

Gerald  J.  vitx, 
Senior  Vice  President.. 

Next,  Mr.  President,  I  have  a  lette) 
from  Thomas  &  Howard  Co.,  Columbia 
S.C. 

Dear  Senator  Thurmond:  I  would  sincere- 
ly request  that  you  oppose  the  Hart-Scott 
Antitrust  Inaprovements  Act,  S.1284. 

This  bill  win  caxwe  additional  hazards  and 
difQcultles  with  which  biislnessmen  will  have 
a  difficult  time  complying.  Should  this  blU 
be  passed,  prices  will  have  to  go  up  so  that 
businesses  can  pay  the  damages. 

With  kindest  regards,  I  am 
Very  truly  yours. 

UowARb  Timberlake. 


lawyers,  with  business  and  individual  con- 
sumers suffering  in  the  long  run.  We  cer- 
tainly hope  you  will  concur  with  us. 
Sincerely, 

B.  BOWEN, 

ExecuHve  Vice  President. 

Mr.  President,  I  have  a  letter  from 
the  First  National  Bank  of  Holly  Hill 
S.C: 

Dear  Senator  Thurmond:  You  have  be- 
fore your  committee  the  Hart-Scott  Anti- 
trust Act. 

I  am  certain  you  are  aware  of  the  many 
dangers  in  a  bill  Including  such  provisions 
as  this  act. 

If  you  can  help  in  keeping  this  act  from 
becoming  law,  it  will  be  appreciated. 
Wtlh  kind  personal  regards,  I  am 
Sincerely  yours,  '; 

*      H.  D.  Folk, 
Chatrvian  of  the  Board. 

Mr.  President,  I  have  a  wire  from  a 
gentleman  in  Greenwood,  S.C: 

Greenwood.  S.C. 

S.  1284  Is  another  giant  step  toward  turn- 
ing the  DOJ  into  a  complete  anarchy,  and 
favors  "private  Interest"  law  firms.  Another 
Boondoggle  to  harass  pi^vate  enterpri.se  and 
will  have  reverse  effect  on  economic  goals 
it's  designed  to  achieve.  KUl  it  quick. 

Larry  Thompson. 

Mr.  President,  I  have  another  wire,  one 
from  Lancaster,  S.C: 

Urge  your  opposition  to  S.  1284.  It  is  an- 
other step  toward  complete  government 
takeover  of  business. 

R.  H.  Collins. 

Mr.  President,  I  am  suri  that  the  Sen- 
ators who  are  listening  today  will  under- 
stand that  these  communications  are 
from  all  strata  of  life,  all  types  of  busi- 


nesses. Most  are  small  businessmen.  They 
are  deeply  concerned  that  it  is  just  an- 
other step  to  let  the  Govenunent  take 
over  and  assume  more  power,  more  Fed- 
eral power.  Federal  power  is  entirely  too 
strong  now.  The  flow  of  power  ought  to 
be  reversed.  It  ought  to  be  turned  back  to 
the  States  and  back  to  the  people.  In- 
stead, with  the  passage  of  this  type  of 
legislation,  more  and  more  power  will  be 
brought  to  Washington.  In  the  end,  it 
brings  tyranny  to  the  people. 

This  gentleman,  Mr.  Collins,  Is  afraid 
that  this  type  of  bill  will  lead  to  Govern- 
ment takeover  of  business,  and  be  may 
be  right. 

Mr.  President,  I  have  a  letter  from  a 
gentleman  in  Anderson,  S.C,  by  the 
name  of  Cordes  G.  Seabrook,  Jr. 

Dear  Senator:  I  would  like  to  express  my 
opposition  to  SR-1284.  I  feel  confident  you 
are  against  this  bad  legislation,  and  I  hope 
you  and  those  who  think  like,  you  wUl  keep 
this  from  becoming  law. 
Sincerely, 

COROES. 

I  have  a  wire  here  from  Columbia,  S.C^ 
which  reads ;  *  ' 

We  earnestly  solicit  our  oppoettion  to 
omnibus  antitrust  blU  S.  1284.  Southeastern 
Safety  Supplies,  John  O.  Parmer,  Columbia, 
South  Carolina. 

I  have  a  letter  here  from  Siunter,  S.C: 
Dkab  Mb.  Thurmond:  I  hope  you  will 
oppose  the  antitrust  Improvements  act  8. 
1284.  The  passage  of  such  an  act  would  not 
at  all  improve  business  competition.  In  fact 
It  would  discourage  business  growth. 

Thank  you  In  advance  for  opposing  bill 
S.  1284. 

Mr.  President,  here  we  are,  all  con- 
sidering how  we  can  get  people  back  to 
work,  how  we  can  provide  more  employ- 
ment, how  we  can  provide  more  jobs, 
and  yet  we  have  a  letter  from  a  busi- 
nessman, a  businessman  who  gives  em- 
ployment to  people,  a  man  who  provides 
for  people,  a  man  who  enables  the  head 
of  a  family  to  feed  his  family,  and  here 
is  whathe^ays: 

The  passage  of  such  an  act  would  not  at 
aU  Improve  business  competition.  In  fact, 
it  would  discourage  buslne6.s  growth. 

How  are  we  going  to  Increase  employ- 
ment If  we  do  not  have  business  growth, 
if  we  do  not  expand  the  economy  and 
provide  more  jobs,  imless  we  let  the  Gov- 
ernment do  it?  That  is  what  some  people 
want  to  do  today.  They  v/ant  the  Gov- 
ernment to  assume  responsibility  In 
every  facet  of  people's  lives,  and  to  in- 
ject the  Federal  Government  into  every 
phase  of  activity. 

In  my  opinion,  private  enterpri.se  will 
provide  most  of  the  jobs  for  our  people 
if  we  will  unshackle  private  enterprise 
and  quit  loading  it  down  with  more  and 
more  regulations  and  harassing  It,  as  is 
now  being  done,  by  so  many  agencies  of 
this  Government  mider  the  acts  created 
by  this  body. 

Now,  Mr.  President,  I  have  a  letter 
here  from  Clinton  Mills: 

Dear  Senator  Thurmond:  I  am  calling  to 
your  attention  8.  1284. 

This  blU  will  only  seriously  shackle  further 
every  business  in  this  country  with  unneces- 
sary Involvement  of  government  in  private 
industry. 


V 


May  25,  1978 
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Business  Qiay  In  soms  cases,  need  gov- 
emiaent  inveetlgatlon,  but  most  American 
business  needs  to  be  let  alone. 

Everyone  wants  to  bare  a  better  coun- 
try, and  most  business  Is  trying  harder  than 
anyone  to  make  It  better.  Business  Is  getting 
fed  up  with  overregulation  and  unnecessary 
government  interference. 

That  is  exactly  what  we  have  In  this 
bill.  This  gentleman  has  put  his  finger 
on  It.  He  says  business  Is  getting  fed  up 
with  overregulatlon  and  unnecessary 
Goverrunent  interference. 

He  adds: 

I  hope  you  wlU  ask  for  detaUed  explana- 
tion of  every  facet  of  this  bilL  Hopefully 
you  will  move  to  kill  it. 

Mr.  President,  I  have  a  letter  here  from 
Terry  ConstrucUon  Co.,  Greenville,  B.C.: 

Dear  Senator  TBrnucoNo:  Would  you 
please  use  yo\ir  influence  to  defeat  Anti-Trust 
BlU  S1284  which  I  understand  la  now  on 
yoxir  Committee's  Agenda.  In  my  opinion  this 
Is  another  "back  door"  attempt  to  break  vqp 
our  free  enterprise  system  in  America. 

Some  of  the  ills  of  this  proposed  legislation 
are  as  follows: 

1.  Qlve  the  Department  of  Justice  power  to 
subpoena  innocent  Individuals  for  lnt«rroga- 
tlon  under  oath,  without  direct  coiu-t  super- 
vision or  formal  complaint. 

Mr.  President,  that  is  what  this  bill 
does.  It  gives  some  little  lawyer  here  in 
the  Justice  Department  the  power  to  sab- 
pena  anybody  he  wants  to  in  this  coim- 
try  and  bring  him  into  Washington,  or 
he  can  go  down  to  his  business  and  talk 
to  him  there,  and  swear  him. 

He  can  put  him  under  oath,  and  if  he 
puts  him  under  oath  and  if  he  makes  a 
misstatement  or  a  mistake — ^he  may  not 
have  a  lawyer  there,  and  may  not  have 
all  his  records — if  he  makes  a  mistake, 
then  that  lawyer  will  be  ready  to  prose- 
cute him  for  perjury. 

Mr.  President,  we  have  never  had  any- 
thing like  this  in  this  country  before. 
Ordinarily,  if  a  man  is  charged  with  a 
violation  of  law,  he  goes  into  a  court  of 
justice  and  is  tried  under  a  criminal 
proceeding.  If  he  has  to  go  to  court  on 
a  civil  case,  he  knows  what  the  contro- 
versy is  about  before  he  goes  to  court, 
and  there  he  can  answer.  Under  this  bill 
he  is  put  imder  oath  and  asked  anything 
concerning  his  business.  This  is  purely 
a  fishing  expedition  type  of  bill,  to  try 
to  find  something  against  business  that 
some  little  lawyer  or  bureaucrat  may  not 
like.  It  is  purely  harassment  of  the  in- 
dividual and  harassment  of  business. 

His  next  point: 

Give  State  Attorney  Generals  power  to 
sue  alleged  violators  and  collect  triple  dam- 
ages "Without    proving    individual    claims. 

Mr.  President,  that  is  what  this  bill 
does.  It  gives  the  State  attorney  general 
or  anybody  in  Ws  office,  or  any  attomej' 
he  chooses  anywhere  in  his  State — you 
can  just  see  these  defenge  lawTCrs  now, 
looking  out  to  get  to  bring  these  suits.  It 
would  give  them  the  right  to  sue  for  al- 
leged violations:  and- injury  need  not  be 
proved.  Just  so  there  is  a  violation  on  the 
part  of  an  tadividual  or  company,  the 
business  can  ne  sued  and  treble  damages 
can  be  collected.  And  who  does  it  go  to? 
Well,  there  is  nobody  Injured,  so  it  would 
not  go  to  the  injured.  Tlien  the  judge 
would  determine  whether  to  give  it  to 


eome  charitable  iiistitutioD,  or  some- 
thing like  that. 

It  is  purely  a  way  of  taking  numey 
away  from  one  private  company  and  giv- 
ing it  over  to  some  charitable  organiza- 
tion or  some  other  organization,  and 
there  is  no  provision  in  the  Constitution 
of  the  United  States  to  allow  that. 

His  next  point: 

Give  private  Attorneys  power  to  bring 
anti-trust  class  actlcHU  for  triple  damages 
wltboiat  proving  Individual  claims. 

That  Is  what  it  does.  They  do  not  have 
to  prove  the  claims;  all  they  have  to 
prove  is  that  there  is  a  violation  on  the 
part  of  the  defendant,  and  they  can  get 
damages,  and  not  only  damages  but 
triple  damages. 

This  gentleman  says : 

We  do  not  need  any  more  power  In  the 
hands  of  th»  Department  of  Justice  and 
neither  do  ire  need  to  encourage  public 
intmcst  law  firms. 

The  letter  is  signed  John  R.  Terry,  Jr. 

Mr.  President,  I  have  a  letter  here 
from  the  Greater  Rock  Hill  Chamber  of 
Commerce,  Rock  Hill.  S.C. : 

Dear  Senator  Thusmoko:  We  are  opposed 
to  8.  1284,  because  the  charge  of  anti  com- 
petitive business  behavior  given  as  the  basis 
for  this  legislation  Is  not  true. 

The  burden  of  proving  the  charge  Is  on 
the  proponents  of  this  legislation.  We  don't 
beUeve  they  have  done  this.  It  appears  tliat 
they  are  attempting  to  make  their  case  by 
naked  assertion  without  reUable  evidence. 

In  our  Judgement,  added  power  In  the 
Department  of  Justice  is  unnecessary.  Needed 
Information  may  be  obtained  under  existing 
Civil  In\  estlgative  Demand  authority  and 
under  court  supervision  by  grand  Jxiry  or 
during  actual  litigation. 

The  Department  of  Justice  does  not  stand 
in  the  same  position  as  other  agencies  which 
may  need  compulsory  powers  for  reg:ulatory 
functions  like  rate  making.  Added  powers 
would  allow  the  Department  of  Justice  to 
prosecute  corporations  criminally  without 
going  through  protective  grand  Jury  process. 
This  is  especially  significant  in  light  of  recent 
amendments  raising  Sherman  Act  violations 
from  misdemeanor  to  felony  level. 

We  hope  you  wlU  expose  S.  1284  and  ac- 
tively work  for  its  defeat. 

Signed  Clint  R.  Carpenter.  Jr.,  CCE. 
Mr.  President,  I  have  a  telegram  here 
from  Sumter,  S.C: 
Urge  your  strong  opposition  to  S.  1384. 
H.  G.   Martin,  Jr.. 
President.  First  Federal  Savings  Jk  Loan 
Co.,  North  Main  St.,  Sumter,  S.C. 

I  have  a  letter  here  from  Robert  P. 
Stirm,  Greenville,  S.C: 

Although  I  am  not  familiar  with  all  of  Its 
provisions,  the  so-called  "Antitrust  Improve- 
ments Act"  (S.  1284)  now  bef(H-e  the  Senate 
Judiciary  Committee  would  appear  to  be  an- 
other attempt  to  foister  legislation  not  In  the 
best  interest  of  the  country  and  its  economy 
as  a  whole,  and  particularly  the  business 
commuulty.  If  the  limited  information  I 
have  is  correct,  the  bill  would  enhance  the 
ability  of  certain  government  agencies,  en- 
couraged and  supported  by  anti-business  spe- 
cial interest  groups,  to  harass  corporations 
of  their  choice  and  thereby  Impede  continued 
recovery  of  the  economy.  Moreover,  it  would 
seem  that  the  biU  ax&y  weU  raise  certain 
constitutional  issues  of  due  proce&s. 

Unless  my  information  is  completely  er- 
roneous, I  would  urge  your  opposition  to 
8.  1284  and.  your  Insistence  that  each  of  Its 
provisions  be  fully  deb.\ted  before  the  Com- 


mittee and  appropriate  disclosure  thereof  b« 
made  public  through  the  national  media. 

Signed  Robert  P.  Stirm. 
&lr.  President,  I  have  a  letter  from 
Greenville,  8.C.: 

Sifcject:  Omnibus  Antitrust  Bill   (S.  11284) 
Mt  Dear  Skwator:  Would  appreciate  any- 
thing you  can  do  In  your  power  toward  de- 
feating 8.  1284) .  r 

Signed  J.  M.  dary.  He  is  with  the 
Britt-Clary  Co.,  food  brokers. 

Mr.  PrcBident,  I  have  a  wire  here  from 
Laurens,  S.C: 

We  \irge  you  to  oppose  anti-trust  bill 
S.  1284. 

MoBUs  J.  Cbttmp, 
Southern  States  Lumtker  Co.,  Inc.,  Box 
265.  Lamrens.  S.C. 

I  have  a  letter  here  from  Columbia, 
S.C: 

Dear  Senator  THURicoirD:  In  the  near  fu- 
ture you  and  the  Judiciary  Ccsnnnlttee  will 
be  making  a  decision  on  the  bm  known  aa 
the  "Antitrust  Improvements  Act".  The  bill 
I  am  referring  to  Is  8. 1384. 

The  Information  I  have  read  concerning 
this  legislation  could  not  only  do  permanent 
damage  to  our  private  enterprise  system  but 
would  create  an  expense  to  business  the  iilti- 
mate  consumer  would  end  up  paying.  It  !£ 
my  opinion  we  have  more  than  enough  laws 
and  regulatory  agencies  governing  Industries 

As  for  those  persons  and  organizations  whc 
feel  that  the  business  world  is  the  enemy  oi 
our  society,  let  them  also  pa\ise  and  considei 
where  they  would  be  without  businesses. 

I  solicit  your  support  by  voting  against  S 
1284.  Thuik  you. 

Signed  W.  N.  CaiToll.  Treasurer,  Dre- 
her  Packing  Co.,  Columbia.  S.C. 

Mr.  President.  I  have  a  wire  here  itorr 
Fort  Mill.  S.C,  Just  south  of  the  North 
Carolina  line. 

I  am  adidsed  that  HJt.  8532  and  S.  128^ 
antitrust  bills  may  be  up  for  votes  In  a  ten 
days.  I  am  not  opposed  to  vigorous  enforce- 
ment of  our  present  laws  against  antloom- 
petitlve  restraints  of  trade,  but  I  am  opposed 
to  this  )<%glslation.  Rather  than  freeing  th< 
marhf.i. place  of  counterproductive  Influences 
these  biUs  seek  to  add  such  influences 
namely,  among  others,  harrassment  froor 
every  career  |»omoting  assistant  CS.  attor- 
ney and  assistant  State  attorney  general  It 
the  country.  This  legislation  simply  opeui 
the  way  for  poUtlcal  blackm&U.  If  your  alir 
Is  an  efficient  market  wherein  the  best  pro- 
duce the  most  at  the  least  cost,  this  is  nol 
the  way  to  get  It. 

Signed  E>an  M.  Byrd.  Jr.,  Spring  Mills 
Inc.,  White  Street.  Fort  Mill.  S.C 

Mr.  President.  I  have  a  letter  here  fron; 
^Florence.  S.C,  the  Home  Furnishing  Co, 

Re  S.  1284. 

E>EAB  Senator  Thurmond:  No  one  in  their 
right  mind  would  quarrel  with  any  real  im- 
provements in  this  biU.  My  concern  Is  that 
some  are  trying  to  sell  the  bill  as  a  cure  foi 
Inflation,  unemployment  and  other  economic 
problems. 

I  seriously  qviestion  this. 

It  lotdu  Uke  more  gcreriunent  regulations 
and  harrassment  and  office  expense  because 
of  "government  enforcers;  state  attorneys 
general;   and  "public  Interest"  law  firms". 

Government  Enforcers.  FTC:  Few  Govern- 
ment agencies  ai'e  more  Insatiable  In  theii 
demands  for  confidential  business  informa- 
tion than  the  FTC. 

State  Attorneys  General:  The  bill  Is  made 
to  order  for  amblt!oi;s  state  attorneys  gen- 
eral. 
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"Public  Interest"  Law  Firms:  Among  those 
watching  the  bUl  with  greatest  anticipation 
are  self-styled  "public  interest"  law  firms. 

As  a  member  of  the  Jwdlclary  Committee, 
I  reqxiest  that  you  study  carefully  what  this 
bl!l  will  do  and  what  the  end  results  and 
effects  will  be. 

How  can  you  stimulate  bu&luess  by  limit- 
ing It's  ability  to  grow  and  provide  jobs? 

How  can  you  Increase  the  Income  tax  col- 
lections If  you  reduce  the  volume  of  busi- 
ness and  the  number  of  people jthey  employ? 

If  we  want  to  come  out  of  this  recession, 
we  need  to  put  a  halt  to  new  regulations  on 
business.  Allow  them  to  catch  their  breath 
and  move  ahead  in  what  is  left  of  the  Free 
Enterprise  Syst^. 
Yours  truly, 

J.  Madison  Rainwater. 

Mr.  President,  again,  I  repeat,  although 
this  is  called  an  anti-big  business  bill, 
this  bill  will  have  greater  effect  on  the 
little  businesses  of  this  country  and  the 
little  people  than  it  will  anyone  else. 

Here  is  a  little  businessman  in  my 
State,  and  here  is  a  whole  page  that  he 
wrote  to  me  opposing  this  bill.  He  would 
not  have  taken  the  time  to  sit  down, 
study  this  bill,  and  write  me  about  it  if 
he  did  not  feel  it  was  against  the  best 
Interest  of  small  business. 

The  Members  of  this  Senate  pride 
themselves  on  being  for  small  business. 
If  the  Members  of  thiS  body  are  really 
for  small  business,  now  is  the  time  for 
them  to  show  their  true  colors  and  stand 
up  and  oppose  thisi  bill. 

Mr.  President,  I  have  a  letter  here 
from  a  man  from  Columbia,  S.C,  Bagnal 
Builders,  and  they  are  small  business 
people. 

I  cannot  imagine  the  Senator  from 
South  Dakota  taking  the  position  he  is 
taking,  because  he  has  the  reputation  of 
being  for  the  little  man.  ^ut  here  he  is 
pushing  through  a  bill  that  will  help 
destroy  the  Uttle  man. 

I  read  the  letter  from  Mr.  Bagnal: 

Dear  Senator  THtmMOND :  As  a  member  of 
the  Judiciary  Conmalttee  I  hope  you  are  not 
In  favor  of  Senate  Bill  1284.  The  man  In  busi- 
ness today  Is  being  regulated  out  of  business. 
All  new  bulness  regulations  add  more  cost 
of  doing  business  and  the  ultimate  consumer 
has  to  pay  for  it. 

The  small  or  large  business  cannot  win  a 
lawsuit  today  under  any  condition.  It  Is  time 
to  stop  all  of  the  legislation  that  is  being 
passed  against  private  enterprise,  after  all 
iliis  is  the  group  that  are  paying  the  bulk  of 
the  taxes  In  this  country  today.  Unless  some- 
thing is  done  to  stop  it  the  Incentive  to 
make  money  will  soon  be  gone,  then  who  wlU 
pay  the  taxes? 

Your  consideration  with  regard  to  Senate 
BUI  1284  win  be  appi-eclated. 
Sincerely  yours, 

M.  R.  Bagnal,  Jr. 

Mr.  President,  I  could  talk  on  this  bill 
all  day  and  all  iiight,  and  if  necessai-y  to 
do  so  in  order  to  stop  it,  I  would  not  hesi- 
tate. But  I  am  gohig  to  close  now.  Others 
wish  to  speak  on  this  bill. 

I  have  tried,  in  the  time  available  to 
me  here  today,  to  demonstrate  that  there 
are  two  sides  to  S.  1248.  This  bUl  is  not  a 
panacea  to  solve  antitrust  problems. 

It  is  a  bill  disguised  in  the  cloak  of  con- 
sumer legislation,  when  in  reality  it  is  a 
lawyers'  bonanza — more  government  by 
overregulation.  Finally,  it  Is  a  bill  which 
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will  set  back  tiie  econ<Mnic  recovery  of 

this  coimtry. 

All  I  ask  here  today  is  that  the  Mem- 
bers of  this  body  inform  themselves  very 
carefully  on  both  sides  of  the  issue  upon 

which  they  mu^t  vote. 

Mr.  BELLMON.  Mr.  Pie&ident,  1  op- 
pose the  passage  of  S.  1284.  This  bill  has 
many  flaws  that  make  its  substantive 
terms  unwise  or  unconstitutional.  In  ad- 
dition to  those  defects.  It  also  threatens 
to  Interfere  with  other  more  important 
values  in  our  system  of  justice  by  need- 
lessly and  recklessly  contributing  to  the 
already  critical  problem  of  court  conges- 
tion. 

It  comes  »s  no  surprise  to  learn  that 
our  courts  are  In  crisis.  Each  year  the 
caseload  cast  upon  overworked  Federal 
judges  Increases  significantly.  Later,  I 
will  put  into  the  Recced  some  statistics 
showing  how  rapidly  tliis  coyrt  load 
has  increased.  Each  year,  the  Chief 
Justice  plaintively  calls  for  restraint  and 
circumspection  by  Congress  in  the  crea- 
tion of  whole  new  categories  of  cases  to 
be  dumped  Into  the  Federal  courts.  Each 
year.  Congress  nevertheless  adds  more 
and  more  burdens  to  the  Federal  courts. 
As  a  result,  the  Federal  judiciary,  which 
was  designed  to  be  the  great  bulwark  of 
constitutional  interpretation  and  imple- 
mentation, Is  being  steadily  transformed 
into  an  institution  distracted  by  petty 
claims  and  overwhelmed  by  massive  and 
incomprehensible  economic  confronta- 
tions. 

I  will  give  the  Senate  some  idea  of  the 
impact  that  the  changes  in  the  law  have 
had  on  our  legal  system  in  the  last  15 
years  insofar  as  the  Federal  district  court 
system  Is  concerned. 

Since  1960,  the  nimiber  of  civil  cases 
in  Federal  district  court  has  Increased 
more  than  100  percent,  to  a  total  of  more 
than  117,000  cases  in  1975  alone. 

Let  me  repeat  that:  During  the  years 
since  1960,  the  number  of  civil  cases 
commenced  in  Federal  district  courts 
increased  more  than  100  percent,  and 
In  the  year  1975  reached  the  level  of 
117,'320  cases.  From  1960  to  1975,  in  the 
district  court  civil  caseload,  Federal 
question  cases,  grew  from  13,175  to 
52,688,  and  this  was  a  400-percent 
increase. 

Diversity  case  filings  were  up  from 
17.000  to  30.631  and  this  was  a  79-per- 
cent Increase.  From  1960  to  1975,  the 
number  of  civil  antitrust  cases  filed  in 
the  Federal  court  system  increased  by 
278  percent. 

From  1960  to  1975.  social  secm-ity  cases 
in  the  district  courts  increased  by  almost 
1.000  percent— 986  percent,  to  be  precise. 
This  increase  was  due  to  several  amend- 
ments to  the  social  securltv  laws  and 
the  enactment  of  new  legislation. 

In  addition,  between  92,000  and  93,000 
social  security  cases  are  now  pending 
before  administrative  law  judges  and 
between  14.000  and  15,000  cases  are 
pending  before  the  Appeals  Council. 

The  Narcotic  Addict  Rehabilitation 
Act  of  1966  produced  many  cases.  When 
it  comes  to  civil  acts  cases,  in  the  civil 
caseloads,  three  laws  are  primarily 
responsible  for  increasing  the  work  of 


the  district  courts:  the  Civil  Rights  Act 
of  I960,  the  ClvU  Rights  Act  of  1964,  and 
the  Equal  Employment  Opportunity  Act 
of  1972.  These  three  laws  yielded  a  total 
of  10,392  cases  in  calendar  year  197a 
alone.  This  amounted  to  8.9  percent  of 
the  total  civil  caseload  in  the  district 
courts. 

The  National  Environmental  Policy 
Act  of  19?9  became  law  on  January  1, 
1970.  In  1973,  which  Is  the  first  year  for  * 
which  statistics  are  available,  270  en- 
vironmental cases  were  filed.  In  1974, 
the  number  increased  to  343  and  in  1975 
to  406.  This  is  an  increase  of  50  percent 
In  just  2  years. 

These  cases  represent  complex  issues. 
and  they  consume  a  disproportionately 
high  number  of  judicial  work  hours. 

Ti-uth-ln-lendlng  laws  passed  in  1968 
and  1970  began  to  make  tlieir  impact  on 
the  civil  caseload  of  the  district  courts  in 
1970,  when  101  such  cases  were  filed. 

In  1975.  just  5  years  later,  there  were 
2.237  of  these  cases.  Tlrnt  is  more  than 
a  2,000-percent  Increase  in  those  5  years. 
Labor  law  case  increases  grew  by 
212  percent  in  the  years  between  1960 
and  1975. 

One  of  the  most  remarkable  increases 
has  occurred  in  the  area  of  prisoner  peti- 
tions, which  have  Increased  by  786  per- 
cent. 

The  Consumer  Products  Safety  Act 
became  effective  late  in  1972.  and  alreai' 
thousands  of  cases  have  been  filed  under 
that  legislation. 

The  Freedom  of  Information  Act.  the 
National  Flood  Control  Insurance  Act  of 
1968,  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  the  Equal  Credit  Op- 
portunity Act  Amendments  of  1976.  and  ■ 
the  Consumer  Leasing  Act  of  1976  all 
have  added  to  the  caseload  of  our  Federal 
legal  system.  The  criminal  caseload  of 
the  district  courts  was  burdened  addi- 
tionally by  laws  dealing  with  weapons 
and  firearms.  Two  laws  particularly  rele- 
vant are  the  Omnibus  Crime  and  Safe 
Streets  Act  of  1968  and  the  Gun  Control 
Act  of  1968,  wliich  have  made  their 
impact. 

From  1965  to  1975  there  was  a  great 
deal  of  activity  concerning  selective 
service  due  to  the  Vietnam  war.  The 
criminal  caseload  was  augmented  bv 
380  such  cases  in  1965.  That  figure  rose 
steadiliuto  1«72,  when  there  was  a  peak 
of  5,142  cases.  1.200  percent  over  th" 
number  filed  in  1965.  With  the  end  of 
the  war.  there  was  a  dramatic  increase, 
to  the  point  where  there  were  only  242 
cases  in  1975.  . 

Mr.  President,  these  figures  demon- 
strate that  already  Congress  has  seri- 
ously overloaded  the  Federal  court  sys- 
tem, and  now  we  come  along  with  a  bill 
such  as  S.  1248,  which,  as  I  have  said,  is 
going  to  bring  massive  and  incompre- 
hensible cases  to  the  courts  that  will 
further  make  it  impossible  for  the  Fed- 
eral judiciary  to  deal  with  this  burden. 
S.  1284  would  continue  this  deplorable 
tiend  and  would  add  a  number  of  new 
and  unjustified  burdens  to  those  already 
staggering  the  Federal  courts.  Chief 
among  thete  new  burdens  is  title  rv 
which  would  create  a  whole  new  type  of 
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proceeding  In  which  the  financial  In- 
terest of  hundreds  of  thousands  or  mil- 
lions of  people  would  be  litigated  in  suits 
brought  by  State  attorneys  general. 

Mr.  President,  as  a  former  Governor 
who  served  with  an  elected  attorney  gen- 
eral who  was  ambitious  to  be  the  next 
Governor  of  the  State,  I  can  imagine 
how  much  fun  he  would  have  with  an 
act  such  as  this.  This  man  would  be  able 
to  get  a  headline  every  day  and  could 
cause  tremendous  burdens  on  the  Federal 
courts,  just  to  serve  his  own  selfish  politi- 
cal interests. 

If  we  were  to  pass  such  a  bill  such  as 
this — and  God  forbid  that  we  do  let  this 
become  law — we  would  be  handing  to 
ambitious  attorneys  general  the  very  fi- 
nest vehicle  ever  conceived  to  give  them 
opportunities  to  forward  their  own  po- 
litical ambitions,  at  tremendous  cost  not 
only  to  the  taxpayers,  who  would  pay  the 
bill  for  their  litigation,  but  also  to  the 
consumers,  who  would  have  to  pay  in- 
creased costs  for  every  product  they 
bought,  because  those  kinds  of  lawsuits 
would  be  cogtly  to  defend  on  the  part  of 
the  manufacturer. 

The  pretext  for  this  new  device  is  that 
there  may  be  antitrust  violations  that 
cause  injuries  that  are  so  small  that  in- 
dividual planitiffs  would  not  bother  to 
come  forward  to  assert  any  claims.  This 
bill  would  aggregate  all  those  claims  and 
let  the  attorney  general  sue  for  them 
and  then  try  to  distribute  the  money  to 
those  uninterested  individuals.  It  is  time 
we  realized,  however,  that  the  Federal 
courts  can  be  made  the  Instruments  of 
relentless  pursuit  of  such  insignificant 
claims  only  if  we  are  willing  to  sacrifice 
other  more  Important  interests  that  will 
necessarily  be  set  back  by  the  infiu.x  of 
massive  parens  patriae  suits. 

Even  since  Congress  first  established 
the  federal  courts  in  1789,  it  has  provided 
a  minimum  dollar  amount  for  bringing 
most  cases  into  a  Federal  court  under 
either  the  diversity  jurisdiction  or  the 
"Federal  question"  jurisdiction.  This 
amount  today  is  $10,000,  and  many  com- 
mentators and  judges  say  that  in  light 
of  modem  inflation  the  amount  should 
be  raised  to  $25,000  or  even  $50,000. 

The  minimum  "jurisdictional  amount" 
refiects  a  sound  and  sensible  principle; 
namely,  that  It  is  foolish  to  treat  the 
courts  of  the  United  States  as  if  they 
were  "small  claims  courts"  obliged  to 
hear  every  dispute,  even  a  dispute  alleg- 
edly involving  some  Federal  question. 
The  jurisdictional  amount  principle  has 
worked  well  tlirough  our  history.  If  the 
amount  in  controversy  does  not  rise  to 
that  mlnimiun  level  of  significance,  then 
the  Federal  courts  should  not  be  bur- 
dened with  it.  Instead,  if  anyone  is  inter- 
ested, there  should  be  resort  to  the  State 
courts  which  are  fully  competent  to  hear 
even  Federal  claims,  subject,  of  course, 
to  possible  review  by  the  Supreme  Court 
if  some  serious  error  of  Federal  law  has 
been  committed. 

If  the  amount  in  controversy  is  so 
small  that  the  supposedly  injured  person 
would  not  even  bother  to  sue  for  it.  this 
hardly  demonstrates  that  Congress 
should  invent  a  new  device  for  turning 
the  Fedeml  courts  into  a  super-collec- 
tion agency.  It  is  not  the  function  of 


the  Federal  courts  to  dun  alleged  anti- 
trust violators  for  grossly  aggregated 
sums  and  then  for  them  to  supervise  In- 
evitably futile  efforts  to  track  down  the 
himdreds  of  thousands  or  millions  of  dis- 
interested citizens  in  whose  name  the 
case  was  brought.  It  is  a  very  wise  and 
ancient  principle  of  Anglo-American 
jurisprudence:  "De  minimis  non  curat 
lex" — "The  law  does  not  concern  itself 
with  trifies." 

If.  as  the  proponents  of  the  parens 
patriae  device  assert,  there  are  some  an- 
titrust violations  which  injure  consum- 
ers In  amounts  that  are  not  sufficiently 
large  for  consumers  to  notice  or  care 
about,  that  does  not  lead  me  to  agree 
that  the  law  should  attempt  to  deal  with 
this  problem  as  a  matter  of  civil  dam- 
ages. If  a  wrong  is  being  done  to  that 
large  a  group,  it  can  be  treated  as  a 
public  wrong  and  handled  accordingly. 
Barely  2  years  ago,  Congress  increased 
the  penalties  for  violations  of  the  anti- 
trust laws — I  call  the  Senate's  attention 
to  section  1  of  the  Sherman  Act,  15 
U.S.C,  section  1 — making  conviction  for 
an  antitrust  violation  a  felony  punish- 
able by  a  $100,000  fine  and  3  years  in 
prison  for  an  individual  defendant  and 
by  a  fine  of  $1  million  for  a  corporation. 
These  penalties  apply  to  each  violation, 
of  course,  and  thus  can  cumulatively  be 
even  much  higher  on  each  count. 

In  our  system,  we  deal  with  public 
wrongs  by  having  the  public  prosecutor 
file  criminal  charges  and  exact  stern 
punishment.  The  criminal  penalties  for 
antitrust  violations  were  raised  dramat- 
ically less  than  2  years  ago  and  there 
has  been  no  evidence  produced  to  sug- 
gest that  the  criminal  process  is  not  ade- 
quate to  deal  with  any  widespread  in- 
juries inflicted  in  wilfull  violation  of 
the  antitrust  laws. 

Furthermore,  where  there  is  illegal 
conduct  causing  widespread  damage  but 
where  the  damage  to  individuals  is 
small,  our  law  already  has  a  remedy 
which  is  tailored  to  this  situation.  The 
remedy  is,  in  short,  an  Injunction  which 
can  be  sought  by  the  Department  of  Jus- 
tice or  by  any  other  person  aggiieved  by 
the  alleged  violation.  Where  the  injury 
is  broad  but  not  deep,  the  primary  con- 
cern should  be  with  expeditious  and  ef- 
ficient judicial  action  to  halt  the  mis- 
conduct. Creation  of  a  damage  remedy 
on  behalf  of  coimtless  numbers  of  con- 
sumers, as  worthwhile  as  it  may  seem  in 
the  abstract,  is  simply  an  unwise  com'se 
which  is  not  calculated  to  achieve  any 
real  justice  and  can  be  attempted  only 
at  great  expense. 

Much  has  been  said  by  the  proponents 
of  parens  patriae  about  the  injustice  of 
allowing  antitrust  violators  who  infiict 
many  small  injuries  to  retain  lEtoir  "ill- 
gotten  gains."  It  is  doubtful  wnHher 
this  is  nearly  as  substantial  a  problem  in 
reality  as  it  is  in  the  imagination  of 
the  proponents  of  this  bill.  The  spectacle 
of  huge  businesses  gorging  themselves  on 
illegal  profits  without  challenge  is,  I  sug- 
gest, largely  fantasy.  Certainly  we  have 
seen  no  evidence  of  these  massive,  unre- 
dressed wrongs  that  should  impel  us  to 
accept  the  parens  patriae  device. 

It  must  be  recognized  that  most  of  the 
defendants  who  are  sued  in  consume^  ac- 
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tions  are  businesses  that  deal  with  ot*ier 
business  enterprises  before  their  prod- 
ucts ever  reach  consumers.  As  a  conse- 
quence, it  is  rare — if  not  impossible — to 
find. a  situation  in  which  only  a  damage 
suit  brought  in  the  name  of  consumers 
can  prevent  a  violator  from  keeping  un- 
just profits.  Rather,  if  there  are  grounds 
for  believing  that  a  manufacturer  has 
engaged  in  some  conduct  that  violates 
the  antitrust  laws,  it  is  almost  inevitablp 
that  one  or  more  businesses  with  whom 
that  company  dealt  will  be  in  the  posi- 
tion to  bring  a  well-financed  and  com- 
petent lawsuit  presenting  those  allega- 
tions. 

If  there  has,  in  fact,  been  a  vic''ation, 
treble  damages  will  be  awarded  to  tjie 
company  directly  injured.  The  mythjfcal 
specter  of  a  violator  retaining  huge  ille- 
gal profits  because  of  the  absence  of  a 
consumer  damage  suit  dissolves. 

And  It  is  important  in  this  context  to 
bear  In  mind  that  the  Supreme  Court 
held  in  the  Hanover  Shoe  case  {Han- 
over Shoe.  Inc.  v.  United  Sfioe  Machinery 
Corp.,  392  U.S.  481  (1968))  that  a  de- 
fendant charged  with  an  antitrust  vio- 
,  lation  cannot  defeat  the  xecovery  by  the 
injured  company  by  alleging  that  the 
financial  loss  had  been  "passed  on"  to 
someone  else,  like  consumers. 

This  decision  is  totally  consistent  with 
a  historic  principle  of  our  jurispru- 
dence: the  principle  of  proximate  causa- 
tion. In  Hanover  Shoe,  the  Court  quoted 
from  an  earlier  decision  by  Justice  Oliver 
Wendell  Holmes,  who  explained: 

The  general  tendency  of  the  law.  In  re- 
gard to  damages  at  least,  is  not  to  go  be- 
yond the  first  step. 

Justice  Holmes  fuither  explained  why 
the  dilemma  advanced  by  the  proponents 
of  the  parens  patriae  device  is  a  false 
one  when  they  say  that  sustions  in  the 
name  of  consumers  must  be  created  lest 
a  violator  retain  his  ill-gottoi  gains. 
Holmes  said: 

llie  (violator]  ought  not  to  be  allowed  to 
retain  his  Illegal  profit,  and  the  only  one 
who  can  take  It  from  him  Is  the  one  that 
alone  was  in  relation  with  him.  and- from 
whom  the  (violator]  took  the  sum. 

Nowhere  in  the  law  do  we  attempt  to 
Eissign  to  the  courts  the  metaphysical 
function  of  trj'ing  to  trace  every  remote 
consequence  that  may  flow  from  an  in- 
dividual's action.  In  the  law  of  negU- 
gence,  for  example,  if  a  driver  causes  an 
accident  that  injures  a  pedestrian  and 
keeps  him  ou^  of  work,  we  sdlow  the  in- 
jured pedestrian  to  sue  for  his  damages. 
But  we  do  not  allow  his  employer  to  at- 
tempt to  show  that  his  business  suffered 
In  some  amount  because  of  the  em- 
ployee's enforced  absence.  And  it  would 
be  even  more  ludicrous  to  ask  the  courts 
to  determine  an  amount  in  which  a  cus« 
tomer  of  the  Injured  pedestrian's  em- 
ployer was  damaged  because  the  absence 
had  delayed  the  performance  of  a  con- 
tract. 

That  type  of  endlessly  speculative  in- 
quiry is  what  the  parens  patriae  bill 
would  force  the  courts  to  pursue  in  trying 
to  trace  all  of  the  luifortunate  economic 
consequences  that  may  theoretically  flow 
dowii  to  consumers  because  of  an  anti- 
trust   violation    at    tlie    manufacturing 
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level.  From  the  staadj^Qittt-oT  the  con- 
sumer, the  sltiiation  is  indistin«uishable 
from  the  consequeiues  that  may  flow 
from  a  breach  of  contract  at  that  level. 
For  example,  let  us  assume  that  a  manu- 
facturer of  washing  machines  has  a  sup- 
ply contract  under  which  a  supplier  is 
to  sell  him  gaskets  at  a  particular  price, 
but  the  supplier  reneges  oa  this  contract 
and  forces  the  manufacturer  to  secure 
the  parts  elsewhere  at  a  higher  price. 
It  is  possible  that  when  the  washLig 
machine  is  ultimately  sold  to  a  consumer 
it  will  cost  more.  We  do  not  know  that  it 
will  inevitably  cost  more  because'^of  all 
of  the  intervening  pricing  decisions  that 
are  made  by  the  washing  machine  manu- 
facturer, by  the  jobber  to  whom  he  sells, 
by  the  wholesaler  who  buys  the  product 
from  him,  and  by  the  retailer  who  finally 
sells  it  to^  the  consumer. 

It  would  be  absurd  to  consider  giving 
the  individual  consumer  the  right  to  sue 
the  gasket  supplier  who  had  breached 
his  contract  to  allow  the  consumer  to 
try  to  prove  that  the  breach  of  that  con- 
tract had  actually  injured  him  because 
of  the  passing  on  of  the  higher  price  for 
the  gasket  through  each  level  in  the  dis- 
tribution system.  It  would  be  even  more 
complicated  and  unwieldy  to  attempt  to 
establish  the  amount  by  which  any  of 
the  price  differential  had  been  passed 
on  to  him. 

Indeed,  in  Hanover  Shoe  the  Supreme 
Court  upheld  the  claim  of  the  business 
directly  injured  by  a  violation,  because 
of  the  very  Impracticability  of  trying  a 
lawsuit  to  determine  whether  the  finan- 
cial effects  of  an  antitrust  violation  have 
been  passed  on  to  an  individual  con- 
sxmier.  The  Coiirt's  ophilon  stated  ex- 
pressly: 

Treble  damage  actions  wovUd  often  require 
additional  long  and  complicated  proceedings 
Involrtng  massive  evidence  and  complicated 
theories. 

One  of  the  most  prominent  and  re- 
spected commentators  on  antitrust  law 
problems.  Prof.  Richard  Posner  of  the 
University  of  Chicago  Law  School  has 
exposed  this  basic  flaw  In  the  parens 
patriae  bill  In  his  March  3,  1976  letterOo 
Senator  Hart.  He  said. 

Calculating  the  damage  to  a  state's  resi- 
dents from  an  antitrust  violation  would  b« 
fraught  with  uncertainty.  It  is  difficult 
enough  to  estimate  the  Injuries  suffered  by 
a  class  of  Individuals  or  firms  doing  business 
with  the  antitrust  violator.  To  trace  out  the 
possible  economic  ramifications  of  the  vio- 
lation throughout  a  state's  economy — which 
Is  what  would  be  necessary  In  order  to 
measure  the  Injury  to  the  state's  residents — 
would  strain  the  capacities  of  economic 
science  and  the  Judicial  process,  and  would 
violate  the  traditional  limitation  of  damages 
to  those  that  are  foreseeable. 

And  It  certainly  would  be  no  answer  to 
say  that  Instead  of  letting  the  Individual 
consumer  come  into  the  Federal  court  to 
make  such  a  damage  claim,  we  will  au- 
thorize a  State  attorney  general  to  sue  on 
behalf  of  all  of  the  hundreds  of  thou- 
sands or  millions  of  people  who  may 
have  bought  those  washing  machines  In 
his  State  over  a  period  of  several  years. 

It  Is  clear  therefore  that  the  parens 
patriae  tltie  of  S.  1284  Is  whoUy  out  of 
phase  with  our  Jurisprudence  in  disre- 


garding the  sensible  principle  that  the 
courts  ought  not  to  be  given  the  elusive 
or  Indeed  impossible  task  of  going  be- 
yond the  person  whose  injury  was  proxi- 
mately caused  by  a  violation  of  law  suid 
trying  to  determine  whether  or  not  a 
more  remotely  situated  consumer  finally 
sustained  some  injury,  and  if  so.  how 
much.  Indeed,  if  it  were  ever  feasible  to 
make  this  sort  of  inquiry,  which  the  Su- 
preme Court  In  Hanover  Shoe  said  the 
courts  are  ill  equipped  to  make  it  would 
not  be  in  the  antitrust  field.  One  need 
not  be  an  expert  antitrust  lawyer  to 
know  that  this  Is  perhaps  the  most  com- 
plex field  of  law.  The  statutory  terms— 
"unreasonable,"     "tendency."     and     so 
forth— are  about  as  vague  as  any  in  the 
law,  and  the  principles  and  concepts  that 
have  been  developing  over  the  past  85 
years  remain  unsettled  and  evolutionary. 
Moreover,  the  facts  at  issue  In  the  typical 
antitrust  case  are  highly  complex,  and 
the  key  elements  of  defining  the  "rele- 
vant maiTiet"  and  determining  the  cross- 
elasticity  of  other  products  provides  rid- 
dles that  two  experts  rarely  agree  in 
resolving. 

Title  IV  of  S.  1284  would  thus  assign 
to  the  Federal  courts  a  function  which  Is 
difficult  in  a  simple  context  and  is  prac- 
tically impossible  in  the  antitrust  con- 
text— de^gnnlning  whether  huge  num- 
bers of  consumers,  who  may  have  pur- 
chased their  products  through  dozens  or 
hundreds  or  even  thousands  of  different 
channels,  sustained  financial  Injury,  and 
if  so.  by  how  much.  If  the  Individual 
interests  involved  were  substantial  and 
if  the  alternatives  were  nonexistent,"  per- 
haps this  approach  could  be  taken  seri- 
ously,  but   as    I   have   explained,    the 
amoxmts  Involved   are  admitted  to  be 
trivial  on  an  individual  basis,  and  there 
are  other  more  rational  and  more  effi- 
cient remedies  for  coping  with  the  prob- 
lem In  the  aggregate.  Thus,  it  would  be 
reckless  Indeed  to  create  a  new  kind  of 
legal  proceeding  which  could  only  have 
disastrous  consequences  on  the  admin - 
istrafloh  of  justice  in  the  Federal  courts. 
As  I  have  already  mentioned,  Mr.  Pres- 
ident,  the  Federal  courts   are  already 
heavily  overburdened,  and  Congress  con- 
tinues to  add  to  their  load.  Here  comes 
a  bill  that  would  add  greatly  to  the  al- 
ready crushing  burden  of  the  courts  and 
for  practically  no  benefit  to  anyone  con- 
cerned. 

Quite  recently,  at  the  urging  of  the 
Ohief  Justice  of  the  United  States,  a  con- 
ference was  held  in  St.  Paul,  Minn.,  to 
commemorate  the  70th  anniversary  of 
Dean  Roscoe  Pound's  historic  speech  on 
the  reasons  imderlying  popular  mistrust 
of  the  courts.  Many  distinguished  law- 
yers and  Judges  attended  this  conference 
in  April  of  this  year.  The  meeting  was 
termed  the  "National  Conference  on  the 
Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice."  One  of 
the  principal  speakers  at  the  conference 
was  Francis  R.  Klrkham,  one  of  the 
coimty's  leading  trial  lawyers  and  coau- 
thor of  the  definitive  treatise  on  "The 
Jurisdiction  of  the  Supreme  Court  of  the 
United  States."  Mr.  Klrkham  was  form- 
e-ly  a  member  of  the  Attorney  General's 
Committee  on  Revision  of  the  Antttrust 
Laws  and  of  the  recent  Comml^n  on 
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Revision  of  the  Federal  Court  Appellate 
System.  Mr.  Kirkham's  topic  was  "Prom- 
lems  of  Complex  Civil  Litigation,"  and 
his  excellent  analysis  of  the  problems  in 
this  area  desen'e  -:  to  be  considered  in  its 
entirety. 

However.  I  would  like  to  refer  specif- 
ically to  various  portions  of  Mr.  Kirk- 
ham's address  In  the  balance  of  my  re- 
marks to  show  how  unwise  it  would  be 
to  inflict  the  paf-ens  patriae  proceeding 
on  the  Federal  courts.  Our  Courts  are  al- 
ready struggling  under  a  killiiJI  case  load 
that  Is  interferins  with  the  ability  of  liti- 
gants in  civil  and  criminal  cases  to  get 
expeditious  justice  where  truly  substan- 
tial interests  are  at  stake.  And  let  us  keep 
in    mind    Justice    Felix    Frankfurter's 
pointed   observation   that  "justice   de- 
layed is  justice  denied." 
Mr.  Klrkham  observed : 
Owing  In  part  to  the  office  the  courts  have 
played  In  protecting  clvU  Ubertlea.  and  in 
part  to  the  recent  traumatic  disclosures  of 
misconduct   reaching   to   highest  office,   re- 
spect for  lawmaicers  and  the  executive  has 
reached  a  low  eb.  whUe  courts  emerge  as  the 
niost   trusted    organ   of   Government.    With 
this,  however,  has  come  an  unhappy  con- 
comitant. The  source  of  many  if  not  most  of 
the  problems  which  attend  clvU  litigation  to- 
day  Ues   In   ovir    tendency   to   assume   that 
through  litigation  we  can  solve  any  problem 
and  right  any  wrong,  however  remote  and 
whatever  the  soiiroe. 

Similarly  perceptive  comments  made 
recently  by  a  distinguished  judge  of  the 
VS.  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. Shirley  Hufstedler,  who  explained 
why  the  courts  are  so  overburdened; 

We  want  courts  to  sustain  personAl  Uberty, 
to  end  our  racial  tensions,  to  outlaw  war  and 
to  sweep  the  contaminants  from  the  ^obe 
We  ask  courts  to  shield  us  from  public  wrong 
and  private  temptation,  to  penalize  us  for 
our  transgressions  and  to  restrain  those  who 
would  transgress  against  us,  to  adjust  o\ir 
private  differences,  to  resusclUte  our  mori- 
bund businesses,  to  protect  us  prenatally, 
to  marry  \x&,  to  divorce  us,  and.  If  not  to  bury 
us,  at  least  to  see  to  it  that  our  funeral  ex- 
penses are  paid.  These  services,  and  many 
more,  are  supposed  to  be  quickly  performed 
In  temples  of  Justice  by  a  small  priestly 
caste  with  the  help  of  a  few  devoted  retainers 
and  an  occasional  vestal  virgin.  We  are  sur- 
prised and  dismayed  because  the  system  4 
faltering. 

Judge  Hufstedler's  remarks  are  to  be 
found  In  her  1971  article  entitled  "New 
Blocks  for  Old  Pyramids:  Reshaping  the 
Judicial  System."  printed  In  volume  44  of 
the  Southern  California  Law  RevleV 
beginning  at  page  901. 

As  a  result  of  this  passion  to  assign 
every  perceived  social  problem  to  the 
courts.  Congress  has  joined  private  In- 
terests in  placing  before  our  courts  ques- 
tions of  the  most  monumental  signifi- 
cance. The  process  Itself  is  becoming  bur- 
densome and  expensive  hi  the  extreme. 
In  an  article  not  long  ago,  Fortime  mag- 
azine described  litigation  as  a  "growth 
industry."  I  refer  to  Mr.  Carruth's  April 
1974  article  entitled  "The  'Legal  Explo- 
sion' Has  Left  Business  Shell-Shocked." 

Many  observers  of  the  American  judi- 
cial system  find  It  today  to  be  In  a  state 
of  "crisis."  In  his  state  of  the  judiciary 
address  in  1975  Chief  Justice  Burger  out- 
lines the  overwhelming  Increase  which 
has  taken  place  in  the  business  of  the 
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Federal  courts  In  recent  years.  He  notes 
.  that  since  1968.  there  has  been  an  "ex- 
traordinary 80-percent  Increase  in  cases 
per  judgeship"  in  the  courts  of  appeals. 
See  Chief  Justice  Burger's  article,  "The 
State  of  the  Judiciary — 1975,"  in  Volume 
61  of  the  American  Bar  Association  Jour- 
nal (April  1975)  at  pages  439,  -^0.  Ac- 
cording to  the  Chief  Justice's  report  for 
1975  the  Increase  rose  to  113  percent. 

The  number  of  civil  cases  filed  in  Fed- 
eral district  courts  in  1975  was  nearly 
100  percent  greater  than  the  number 
filed  in  1960.  and  was  34  percent  greater 
than  the  number  filed  in  1970.  Complex 
litigation  was  a  higiily  significant  factor 
In  tills  group.  Between  1970  and  1975, 
the  number  of  antitrust  cases  commenced 
increased  from  929  to  1,431  cases,  an  in- 
crease of  54  percent,  and  between  1974 
and  1975,  antitrust  class  action  filings 
increased  from  114  to  190,  an  increase  of 
CO  percent.  In  1960  there  were  228  treble 
damage  and  private  injunction  cases  filed 
under  the  antitrust  laws.  By  1975  the 
filings  had  jumped  about  600  percent  to 
1,375  such  cases. 

Apart  from  Illustrating  the  great  stress 
placed  on  the  Federal  courts  by  these 
cases,  these  figures,  taken  from  the  most 
recent  report  of  the  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts, 
demonstrate  tliat  it  is  simply  false  to 
argue  that  existing  remedies  and  proce- 
dures under  the  antitrust  laws  are  not 
adequate  or  effective  to  combat  any 
violations. 

Mr.  President,  this  upsurge  In  cases 
in  the  Federal  trial  courts  is  of  course 
accompanied  by  a  comparable  increase 
in  the  case  load  of  the  Supreme  Court. 
This  makes  It  possible  for  the  Supreme 
Court  to  review  on  tiie  merits  and  hear 
arguments  in  only  about  3  percent  of  the 
cases  presented  to  it.  As  a  result  many 
cases  where  truly  Important  Issues  are 
at  stake  caimot  be  heard,  simply  because 
of  the  time  the  Justices  must  spend  wad- 
ing through  the  hordes  of  cases  flowing 
upward  toward  them. 

The  American  Bar  Foundation  recent- 
ly conducted  a  study  of  the  Supreme 
Comt's  workload.  The  report  notes  near- 
ly a  fourfold  increase  In  the  number  of 
review  petitions  since  1935,  and  a  doub- 
ling since  the  late  1950's — Casper  &  Pos- 
ner.  A  Study  of  the  Supreme  Court's 
Caseload,  1974  Research  Contributions  of 
the  American  Bar  Foundation,  No.  7, 
pages  339-341.  The  report  also  notes  an 
increase  between  1957  and  1972  of  tlie 
l>ercentage  of  cases  involving  constitu- 
tional issues — page  349.  This  suggests 
that  as  to  all  but  the  most  important 
nonconstitutional  questions,  the  circuit 
courts  are  increasingly  becoming  the  fi- 
nal courts.  Tlie  Second  Circuit  deter- 
mined that  presently  only  2  percent  of  its 
decisions  are  reviewed.  See  Judge  Oake's 
opinion,  dissenting  from  court's  denial  of 
rehearing  in  Eisen  v.  Carlisle  &  Jacque- 
lin  (2  Cir.  1973)  497  P.2d  1005,  1026. 

Mr.  President,  the  Commission  on  Re- 
vision of  the  Federal  Court  Appellate 
System  recently  made  the  extreme  rec- 
ommendation that  Congress  create  a 
brandnew  court,  a  National  Court  of 
Ap|)eals,  to  deal  with  the  large  number 
of  instances  in  which  important  ques- 
tions, including  conflicts  In  the  circuits, 


necessarily  now  go  unresolved  by  the  Su- 
preme Court.  It  seems  to  me  that  we 
should  first  consider  what  we  can  do  to 
stem  the  tide  of  unproductive  Utigation 
before  we  decide  whether  new  courts 
or  other  structural  changes  are  war- 
ranted. 

We  have  all  heard  about  tlie  lawsuit 
filed  by  former  Justice  Arthur  Goldberg 
in  the  U.S.  Court  of  Claims  on  behalf 
of  at  least  80  Federal  judges.  Their  basic 
complaint  is  that  their  salaries  have  not 
nearly  kept  psu^  with  the  cost  of  Uving 
over  recent  years,  and  that  as  a  result  the 
constitutional  guarantee  that  a  judge's 
salary  not  be  decreased  has  been  violated. 
But  beyond  that  the  growing  problem 
Is  recruiting  top-caliber  lawyers  to  the 
Federal  bench  and  in  keeping  them  from 
resigning  must  also  be  related  to  the 
mushrooming  workload  imposed  upon 
these  men  and  women.  As  (Mr.  Kirkham 
put  it:  \ 

The  triie  measure  of  the  mounting  conges- 
tion In  the  Federal  district  courts  Is  the  in- 
crease In  (tending  cases  per  authorized  Judge- 
ship. Between  1970  and  1975,  pending  cases 
In  the  district  courts  Increased  from  285  per 
Judgeship  to  355,  an  Increase  of  70.  The  sig- 
nificance of  this  fact  Is  the  more  strllclng 
when  It  Is  noted  that  the  number  of  Judge- 
ships has  not  Increased  and  the  total  number 
of  cases  disposed  of  has  Increased  substan- 
tially. In  fact,  according  to  the  Annual  Re- 
port for  1975  of  the  Director  of  the  Admin- 
istrative OfQce  of  the  United  States  Courts, 
the  actual  number  of  authorized  Judgeships 
declined  by  one  between  1970  and  1975,  and 
the  number  of  disposals  per  Judgeship  in- 
creased from  292  to  371,  an  Increase  of  79 
cases. 

The  Increase  in  the  number  of  pending 
oases  per  authorized  Judgeship  Is  attributable 
almost  entirely  to  civil  cases.  From  1970  to 
1975.  the  number  of  pending  criminal  cases 
increased  from  20,910  to  22,411,  a  case  load 
difference  of  less  than  four  cases  per  author- 
ized Judgeship,  while  pending  civil  cases 
Jumped  from  93,207  to  119,767,  a  case  load  m- 
crease  of  nearly  67  cases  per  authorized 
Judgeship.  ClvU  cases  thus  accounted  for 
94.6%  of  the  Increase,  and  of  these,  complex 
cases  continued  to  expand.  In  the  period  1970 
to  1975,  pending  antitrust  cases  Increased 
30%. 

And  it  is  not  merely  numbers  of  cases 
that  must  concern  us,  but  their  complex- 
ity. The  complex  case,  of  course,  con- 
sumes vastly  more  time  than  other  types 
of  litigatiin.  Between  1970  and  1975.  the 
number  af  complex  cases  pending  for 
3  years  or  more  increased  nearly  43 
percent.  In  1975. 1.814  or  24  percent  of  all 
cases  pending  for  more  than  3  years  were 
in  this  category.  In  1975,  134  of  the  anti- 
trust cases  which  were  terminated  had 
been  pending  approximately  5  years. 

Mr.  President,  again  I  emphasize  that 
figure,  that  in  calendar  year  1975,  135  of 
the  antitrust  cases  which  were  termi- 
nated tiad  been  pending  for  5  years. 

This  means  that  litigants  had  waited  a 
total  of  5  years  or  longer  for  settlement 
of  their  grievances. 

In  1972  the  American  College  of  Trial 
Lawyers  conducted  a  study  of  class  ac- 
tions in  the  southern  district  of  New 
York,  which  is  the  leading  district  for 
filing  antitrust  and  securities  cases,  and 
determined  that  in  1972  over  half  the 
class  actions  filed  in  1966,  and  60  percent 
of  tliose  filed  in  1967,  were  still  pending 
5  or  6  years  later. 


In  fact.,  the  tetracycline  antibiotio* 
drug  litigation,  which  the  proponents  of* 
the  parens  patriae  device  point  to  as  a 
model  proving  that  cases  of  this  sort  are 
manageable  has  been  in  the  courts  for 
15  years.  It  was  manageable  only  be-' 
cause  the  defendants  were  "black- 
mailed" Into  settling  it.  The  Eisen  case, 
wtiich  the  Supreme  Court  termed  a 
"Frankenstein  monster  posing  as  a  class 
action"  (417  U.S.  at  169)  has  been  ii> 
court  for  nearly  10  years,  with  eight  re- 
ported decisions  (41  FJI.D.  147;  370  P. 
2d  119:  391  F.  2d  555:  50  P.R.D.  471;  52 
F.R.D.  253;  54  FJIX).  565;  479  P.  2d  lo05; 
,417  U.S.  l56). 

All  of  these  problems  are  going  to  be- 
come more  and  more  acute  in  light  of 
the  Speedy  Trial  Act  of  1974,  PuWteLaw 
93-619.  88  Stat.  2076.  adding  sections 
3152  through  3156,  and  3161  through 
3174  to  title  18  of  the  United  States  Code 
and  adding  section  604  to  title  28.  That 
act  requires  criminal  trials  to  be  com- 
menced within  a  short  period  after  a 
suspect  is  arrested  or  an  indictment  filed. 
As  a  result  of  this  act,  which  reflects 
basic  constituticmal  values  about  the 
right  of  both  the  accused  and  of  society 
to  have  criminal  charges  tried  promptly, 
many  districts  are  experiencing  even 
greater  difficulty  in  giving  civil  Utigants 
a  reasonably  exi>editious  hearing.  Let  us 
keep  in  mind  that  if  we  enact  parens 
patriae,  we  will  be  contributing  to  what 
is  already  a  massive  problem  of  judi- 
cial overload-  Encouraging  a  flood  of 
new  kinds  of  cases  aU  across  the  country 
where  the  interests  of  hundreds  of  thou- 
sands of  persons  are  allegedly  involved 
can  only  have  the  effect  of  hiterfering 
directly  and  substantially  with  the  abU-' 
ity  of  the  Federal  courts  to  deal  effec- 
tively with  cases  where  the  Interests  of 
tlie  individual  parties  are  sufficiently 
large  and  Important  to  them  to  Induce 
them  to  call  upon  the  Federal  courts  for 
help. 

It  would  be  foolish  and  unfair  to  drown 
such  litigants  beneath  a  flood  of  cases 
where,  by  definition,  no  individual  has 
an  interest  significant  enough  to  bother 
about. 

This  Is  not  merely  speculation.  Tliese 
same  concerns  have  been  voiced  by  the 
Judicial  Conference  of  the  United  States, 
the  very  agency  established  by  Congress 
to  monitor  the  effectiveness  of  the  Fed- 
eral courts  In  administering  justice. 

I  remind  my  colleagues  that  under 
section  331  of  title  28  of  the  United 
States  Code,  the  Judicisd  Conference  of 
the  United  States  is  given  the  responsi- 
bility to  "make  a  comprehensive  survey 
of  the  condition  of  business  in  the  courts 
of  the  United  States,"  and  it  is  expressly 
empowered  to  make  recommendations 
concerning  legislation. 

Senator  Hruska  asked  the  Chief  Jus- 
tice of  the  United  States  to  obtain  the 
conference's  views  on  the  impact  that 
enactment  of  S.  1284  would  have  on  the 
Federal  Judiciary.  He  was  subsequently 
advised  ttiat  on  April  7,  1976,  the  Judi- 
cial Conference  had  endorsed  a  state-' 
ment  relating  to  the  workload  of  the 
courts  submitted  to  the  staff  of  the  con- 
ference committee  considering  the  pa- 
rens patriae  bill.  I  would  like  to  quote 
from  tliat  report  at  some  length.  It  is 
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mtitied  the  "Report  of  the  General 
Coiinsel  of  the  Administrative  OfBce  to 
the  Cammfttee  on  Court  Administra- 
tion" and  it  begins: 

In  connection  with  the  committee's  review 
of  S.  1284  relating  to  the  antitruEt  lavs,  the 
Oeneral  Counsel's  Office  has  prepared  the 
following  statement  relating  to  the  current 
workload  of  the  federal  courts  to  which 
would  b«  added  the  burdens  Imposed  by 
S.  1284. 

That  statement  endorsed  by  the  entire 
Judicial  Conference  reads  as  follows — 
I  shall  omit  the  citations  to  the  elaborate 
tables  that  accompanied  the  statement: 

There  has  been  a  drEimatlc  Increase  In 
absolute  number  of  the  civil  antitrust  cases 
med  In  the  federal  court  system;  1431  civil 
antitrust  actions  were  filed  In  1976,  up  54% 
from  929  actions  in  1970.  In  the  thirteen 
dlstrtcts  where  at  least  thirty  private  anti- 
trust actions  were  filed,  seven  show  a  rise 
In  private  antitrust  filings  between  the  years 
1973  and  1975,  ranging  from  3%  to  167',;. 

While  the  absolute  number  of  class  action 
cases  filed  Ls  qult«  small,  five  of  those  dis- 
trict* hav^  seen  their  class  action  antitrust 
cases  grow  strUclngly;  rising  in  1976  to  three 
and  four  times  the  level  filed  In  1973.  The 
figures  of  pending  private  antltrtist  litiga- 
tion are  also  substantial  for  those  districts. 
Nine  of  the  thirteen  districts  have  grown 
sharply.  Seven  of  those  districts  reflect  an 
Increase  in  class  actions  pending  ranging 
from  50  %  to  1300  Ct . 

In  evaluating  the  impact^of  further  In- 
creases m  private  antitrust  actions  filed  In 
federal  covirts  as  a  result  of  this  Act,  cogni- 
zance must  be  taken  of  the  present  critical 
6hortage~'of  Judgeships  In  both  the  district 
and  circuit  courts.  In  the  ten  years  between 
1965  and  1975  the  total  number  of  cases  filed 
In  appellate  courts  rose  146%,  while  only 
nineteen  additional  Judgeships  were  pro- 
vided (an  Increase  of  24<?J:).  The  number  of 
district  court  cases  docketed  rose  nearly 
60%  In  the  last  10  years.  The  present  short- 
age of  Judgeships  is  calculated  at  13  circuit 
court  Judgeships  and  52  district  coTirt  Judge- 
ships. The  estimated  cost  to  adjust  this 
shortage  on  an  annual  basis  is  $2,119,000  and 
810.816,000  respectively. 

The  treble  damage  and  notice  provisions 
of  this  Act  appear  certain  to  engender  a 
greater  volume  of  private  antltruat  litiga- 
tion. The  moat  significant  measure  of  the 
ramifications  of  that  higher  volume  of  pri- 
vate antitrust  cases  is  the  fact  that  the 
median  time  Interval  involved  In  the  dis- 
position of  a  private  antitrust  litigation  Is 
ttpiee  the  time  expended  for  oth^r  civil  cases. 
I  Emphasis  in  original  1. 

The  time  factor  of  increased  private  antlt 
trust  litigation,  noted  above,  may  seriously 
affect  the  processing  of  criminal  caseloads. 
It  Is  worth  noting  that  several  of  the  dis- 
tricts which  entertain  most  of  the  private 
antitrust  filings  have  a  higher  than  aver- 
age CTlnJnal  docket.  For  example,  the  na- 
tionwide criminal  cases  represent  15.8%  of 
the  total  pending  caseload,  yet  the  Central 
District  of  California  has  had  criminal  case 
loads  of  33%.  27%.  and  31%  respectively.  In 
the  years  1973-1975. 

Mr.  President,  you  will  notice  that  Is 
roughly  double  the  national  average. 

In  1975,  four  of  the  thirteen  districts 
which  hare  a  high  concentration  of  private 
antitrust  lltgatldc  had  above  average  crim- 
inal dockets.  In  1973  and  1974,  more  than 
half  of  those  districts  had  above  average 
criminal  case  loads.  In  siun,  the  present 
strain  on  the  already  underplenlshed  re- 
sources of  the  Judicial  system  will  b3  further 
exacerbated  by  a  proliferation  of  private 
antitrust  litigation.  As  a  consequence,  the 
capabUlty  of  the  courts  to  meet  the  mandates 
of  the  Speedy  Trial  Act  may  be  decreased. 

That  ends  the  relevant  portion  of  the 


Judicial  Conference  report  on  the  bill  we 
now  have  before  us. 

How  can  we  responsibly  enact  this 
parens  (tatrlae  measure  in  light  of  this 
chilling  assessment  of  Its  consequences, 
as  provided  by  the  very  agency  estab- 
lished to  provide  objective  and  expert 
analysis  of  the  administration  of  Justice 
in  the  F^ederal  courts? 

If  there  were  convincing  proof  that 
there  is  a  massive  problem  that  cannot 
be  dealt  with  in  any  other  way,  perhaps 
we  should  give  serious  consideration  to 
doing  so,  however  reluctantly.  But  it  is 
simply  unjustified  and  unjust  to  con- 
tribute a  major  new  Ingredient  to  the  Ed- 
ready  staggering  problem  of  court  con- 
gestion in  the  Federal  courts,  when  we 
have  yit  to  see  any  evidence  that  the  need 
for  this  legislation  even  remotely  equals 
the  deleterious  consequences  that  would 
flow  from  its  enactment.  Nor  have  we 
been  given  any  convincing  explanation 
why  other  approaches,  like  increased 
criminal  Investigation  and  prosecution 
or  creation  of  a  simplified  civil  fine,  could 
not  satisfy  the  objectives  of  the  bUl  with 
far  fewer  burdens. 

These  burdens  are  real  and  would  In- 
tensify a  disturbing  trend  in  antitrust 
litigation.  Many  observers  have  com- 
mented that,  for  a  number  of  reasons, 
antitrust  cases  are  becoming  more  and 
more  complex  and  less  and  le.ss  manage- 
able. And.  of  course,  a  case  alleging  that 
hundreds  of  thousands  of  consumers  In 
a  State  were  injured  by  an  antitrust  vio- 
lation will  inevitably  lead  to  major  prob- 
lems of  court  administration.  It  is  ob- 
vious that  if  one  State  attorney  general 
brings  a  parens  patriae  action  of  the 
type  authorized  by  S.  13S4,  dozens  of 
other  attorneys  general  wDl  feel  obliged 
to  do  the  same.  This  Is  the  history  of  this 
type  of  case,  whether  it  is  styled  a  parens 
patriae  suit  or  a  consumer  class  action. 
Sometimes  as  many  as  45  States  are 
suing  on  behalf  of  their  consumers. 

This  means  that  the  Federal  courts  in 
45  States  must  initially  begin  processing 
these  massive  cases.  Although  there  Is  a 
mechanism  for  the  transfer  of  all  of  the 
cases  to  a  single  district  or  to  several  dis- 
tricts for  the  coordination  of  pretrial  dis- 
covery and  other  proceedings,  that  trans- 
fer by  the  Judicial  Panel  on  Multi-Dis- 
trict Litigation  under  28  U.S.C.  section 
1407  simply  means  that  one  or  more  Fed- 
eral judges  will  be  occupied  virtually  lull 
time  for  a  numiser  of  years  administering 
these  mammoth  monstrosities.  These 
problems  of  unmanageability,  coupled 
with  a  realistic  recognition  of  how  small 
the  Interests  are  of  individual  consumers, 
has  increasingly  led  the  coiffts  to  refuse 
to  entertain  these  creations  of  ambi- 
tious lawyers.  The  proponents  of  this  bill 
must  frankly  concede  that  they  are  try- 
ing to  overrule  a  series  of  court  decisions, 
some  of  which  were  rendered  by  the 
Supreme  Court  itself,  exposing  the  major 
flaws  In  trying  to  handle  these  allega- 
tions in  treble-damage  cases.  The  csises 
to  which  I  refer  of  course  Include  the 
Supreme  Court's  decision  in  Hawaii 
against  Standard  Oil  Co.,  Eisen  against 
Carlisle  Si  Jacquelln,  and  Hanover  Shoe 
against  United  Shoe  Machinery;  the 
.'=econd  circuit's  decision  in  Eisen  III;  and 
the  ninth  circuit's  decisions  in  the  Frito- 


Lay  case,  the  Telephone  Charges  case, 
and  the  real  estifte  brokerage  conunls- 
slon  case — Kline  against  Caldwell  Bank- 
er. 

Although  I  consider  the  notice  pro- 
visions of  this  bill  plfUnly  unconstitu- 
tional, I  am  prepared  to  assume  that 
the  courts  will  do  their  constitutional 
duty  and  attempt  to  provide  actual  notice 
to  the  hundreds  of  thousands  or  millions 
of  people  whose  tiny  interests  are  al- 
legedly being  litigated  in  their  name.  The 
administration  of  such  a  notice  program 
is  itself  a  horrendous  burden  for  the  Fed- 
eral courts.  Including  the  staffs  of  the 
clerks'  offices.  Moreover,  while  I  also 
question  whether  this  bill  can  consti- 
tutionally dispense  with  the  need  to 
prove  individual  Injury  to  the  consimiers 
on  whose  behalf  claims  are  being  made, 
even  the  bill's  provisions  for  consumers  to 
make  ex  parte  claims  against  the  fund 
mulcted  from  the  defendants  would  in- 
volve an  administrative  nightmare.  The 
Federal  courts  must  necessarily  retain 
administrative  supervision  over  the  sub- 
mission of  claims,  the  proof  of  the  fact 
or  amoimt  of  injury,  and  the  allocation 
of  a  pro  rata  share. 

If  a  significant  percentage  of  the  huge 
masses  of  people  who  allegedly  have 
small  financial  Interests  actually  come 
forward,  it  is  not  hard  to  imagine  the 
staggering  burden  that  wUl  be  imposed 
on  the  Federal  judges.  And  of  course  if 
no  signlflc£Uit  number  do  come  forward, 
we  must  ask  ourselves  again  why  we 
have  created  this  device  in  the  first 
place. 

The  bill  recognizes  what  has  proven 
to  be  the  case  in  the  past,  namely  that 
the  lofty  goal  of  consumer  compensa- 
tion is  a  myth.  The  same  disinterest 
which  leads  consumers  not  to  bother 
bringing  their  own  claims  or  joining  in 
someone  else's  lawsuit  under  the  tradi- 
tional class  action  rules  makes  it  Im- 
practical in  many  Instances  to  track 
down  the  individuals  whose  Interests  are 
allegedly  at  stake.  In  the  vast  majority 
of  situations  where  they  are  given  actual 
notice  of  the  opportunity  to  make  a 
claim,  they  disregard  the  opportunity 
because  it  is  not  worth  the  trouble. 

As  a  result,  it  has  been  necessary  for 
the  courts  to  use  their  ingenuity  in  fig- 
uring out  what  to  do  with  all  the  money 
left  over  that  remained  imclaimed.  Un- 
der title  rv  of  the  pending  bill,  the  Fed- 
eral judge  would  be  directed  to  distribute 
the  balance  "either  In  accordance  with 
State  law  or  as  the  district  court  may  in 
its  discretion  authorize."  It  strikes  me 
as  quite  inappropriate  to  saddle  a  Fed- 
eral judge  with  the  responsibility  for 
serving  In  effect  as  the  director  of  a 
statewide  "Community  Chest"  or  "Unit- 
ed Givers  Fund."  I  believe  it  Is  both 
tmwarranted  and  improper  to  requh-e 
Federal  Judges  to  act  as  charitable  dis- 
pensers of  largesse  to  be  sprinkled 
around  the  community  in  any  way  they 
determine  in  their  "discretion."  The  Fed- 
eral courts  were  set  up  to  decide  Im- 
portant Federal  constitutional  questions 
and  to  adjudicate  the  substantial  Fed- 
eral rights  of  our  citizens.  It  Is  a  great 
disservice  to  the  Federal  judiciary  to 
impose  upon  it  the  kind  of  functions  this 
bill  would  mandate. 
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In  his  remarks  before  the  National 
Conference  on  the  Causes  of  Popular 
Dissatisfaction  with  the  Courts,  April. 
Francis  Kirkham  gave  a  number  of  con- 
crete illustrations  of  the  problems  that 
I  have  mentioned  and  I  would  like  to 
can  attention  to  some  of  these  points. 
He  stated  that  the  courts  and  members 
of  the  bar  who  face  litigations  involving 
massive  discovery  "are  deeply  concerned 
with  the  trend  In  recent  years  toward 
ever-expanding  discovery  In  complex 
civil  litigation."  He  continued: 

Tm  example,  the  Judicial  Panel  for  Multi- 
district Litigation  recently  refused  to  con- 
soUdate  a  case  with  the  IBM-Control  Data 
litigation,  in  part  because  of  Its  belief  that 
in  the  latter  case  "hundreds  of  millions  of 
documents  wlU  be  produced."  See  In  Re  IBM 
Antitrust  Litigation  (JJ'JdX^  1971)  828  F. 
Supp.  509,  510. 

The  electrical  equipment  litigation  In- 
volved 1.6  million  documents  (Peterson,  Jr. 
&  McDermott,  Multidistrict  Litigation:  New 
Forms  of  Judicial  Administration,  66  A3A. 
Jour.  (1970)  737,  738).  The  recently  con- 
cluded Western  Asphalt  Litigation  (N.D.  Cal., 
Civ.  No.  60173)  Involved  several  hundred 
thousand  documents;  the  trial  exhibits  aloiM 
numbered  In  excess  of  20,000.  One  might  be 
weU  within  the  recOm  of  common  sense  to 
suggest  that  the  gathering  and  perusal  of 
100  million  documents — let  me  repeat  that 
figure:  100  million  doc\iments,  whatever  the 
dispute,  iB  beyond  the  scope  of  reasonable 
discovery.  But  attempts,  at  least,  for  tncti 
unlimited  discovery  are  not  unusuaL 

Mr.  Kt'-'r^'n^"^  pointed  to  a  recent  case 
filed  by 'the  attorney  general  of  Cali- 
fornia alleging  antitrust  violations.  Cali- 
fornia's "first" — ^preliminary — set  of  In- 
terrogatories In  that  case,  he  observed, 
makes  clear  that  a  description  and  sum- 
mary of  himdreds  of  millions  of  docu- 
ments are  involved,  and  that  the  defend- 
ants were  required  to  Inspect  and  trans- 
late millions  of  documents  of  hundreds 
of  companies  operating  in  numerous  for- 
eign countries  on  every  inhabited  con- 
tinent of  the  globe. 
Mr.  Kirkham  then  continued: 
Computerized  processing  of  documenls 
has  become  commonplace.  Many  oempanles 
now  market  software  for  the  processing  of 
large  numbers  of  documents.  enabUng  re- 
trieval by  subject,  date,  and  even  subject 
matter  by  keyword.  This  type  of  automated 
handling  is  expensive,  costing  from  81  to 
$2  per  document  for  input,  together  with 
search  and  atm^e  costs  based  upon  total 
volume.  Contiol  Data  reportedly  ^ent  $3 
mlUlon  for  pretrial  computerization  of  its 
documents  in  lU  suit  against  IBM  (S.  Rept. 
94-498,  94th  Cong.,   1st  Sess.,  p.  4). 

Naturally  the  document  discovery  Is 
only  part  of  the  story.  The  depositions  In 
complex  cases  Impose  heavy  burdens  on 
the  parties  and  also  on  the  courts,  with 
whom  they  are  filed  and  before  whom 
are  presented  hundreds  of  disputes  smd 
objections.  For  example,  the  recently 
settled  Western  Asphalt  Litigation,  In- 
volved some  290  depositiCHis,  ta)s:en  In 
approximately  40  locations,  totaling  some 
30,000  transcript  p««es.  In  Control  Data 
Corp.  agaist  IBM.  248  depositions  were 
taken  totaling  126.000  transcript  pages; 
In  Telex  against  IBM.  there  were  233 
dQXXitions,  totaling  107,000  transcript 
pages,  and  in  United  States  against  IBM, 
1,265  depositions,  totaling  144,000  tran- 
script pages. 

Discovery  of  such  magnitude  Is  enor- 
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mously  costly.  Although  Information  re- 
garding the  total  costs  (rf  civil  litigation 
to  private  litigants  is  dlfBcolt  to  obtain, 
some  figures  are  available  on  the  costs  to 
the  Government.  As  a  result  of  many  fac- 
tors, the  Government's  costs  are  probably 
substantially  less  than  comparable  costs 
to  private  litigants.  In  Its  case  against 
IBM,  the  antit:-ust  division  in  1975  al- 
ready had  spent  $4  million;  the  division 
expects  to  spend  $3.6  million  In  Its  sort 
against  A.T.  &  T.  The  division  estimates 
that  Control  Data  spent  $15  million  get- 
ting ready  for  a  trial  against  IBM. 

And.  of  course,  the  costs  of  these  enor- 
mous suits  will  inevitably  be  borne  by 
consumers — in  the  form  of  taxes  when 
the  plaintiff  Is  the  Department  of  Jus- 
tice or  a  State  attorney  general,  and  in 
the  form  of  higher  prices  for  the  goods 
manufactured  or  sold  by  the  private 
parties.  To  talk  about  such  cases  as  im- 
burdenlng  consumers  Is  economic  non- 
sense. 

As  early  as  1951,  the  Prettyman  Re- 
port, prepared  under  the  guldaiice  of  the 
late  chief  judge  of  the  District  of  Colum- 
bia Circuit,  EL  Barrett  Prettyman,  recog- 
nized that  the  sheer  dimensions  of  the 
complex  case  threatened  the  judicial 
process  Itself: 

[Complex  cases] .  e^eclally  antitrust  *  *  *. 
while  not  numerous,  are  of  sufilclent  tre- 
quency  to  create  an  acute  major  problem  In 
the  current  administration  of  Justice.  Un- 
necessary consumption  of  time  axkd  energy, 
delay  In  dtqxjettton  of  disrates,  and  enor- 
mous expenditures  at  money  are  among  ttte 
vices  reultlng  from  the  circumstances  de- 
scribed, but  the  principal  vice  la  that  such 
conditions  create  conftislon,  magnify  uncer- 
italnty,  multiply  the  jjosslbllltles  of  error,  and 
otherwise  tend  to  make  less  certain  and  leas 
accurate,  the  Jiidlclal  determination  of  dis- 
puted issues.  The  latter  vices,  if  permitted  to 
continue  to  exist,  might  threaten  the  Jixll- 
clal  process  itself  in  respect  to  complex  con- 
troversies. See  '(Procedure  In  Anti-Trust 
And  Other  Protracted  Cases,"  13  FJiX).  62. 
64). 

As  Mr.  Kirtrhnin  pointed  outi 
Since  tb4^  time  massive  and  vtrtuatly  un- 
controlled discovery  has  proliferated.  This 
poees  several  questions :  Is  the  social  value  of 
such  discovery  worth  the  demonstrably 
enormous  work  and  burden  upon  the  courts 
and  parties?  Is  such  discovery  essential  to 
the  resolution  of  Issues  cognizable  by  a  court? 
And.  If  the  answers  to  these  questions  are  In 
the  negative  or  even  doubtful,  what  can 
be  done  to  bring  discovery  within  reasonable 
bounds? 

"While  these  problrans  continue  to 
fester  It  would  be  most  unwise,  in  my 
opinion,  to  create  a  whole  new  class  of 
massive  lawsuits  to  drag  the  Federal 
judiciary  deeper  into  the  morass. 

These  problems  are  not  new  to  Con- 
gress. Just  a  few  years  ago  we  considered 
and  refused  to  enact  proposed  legislation 
that  would  have  permitted  large  classes 
of  consumers  to  bring  lawsuits.  For  ex- 
ample, S.  3201,  as  reported  by  the  Com- 
merce Committee  in  the  91st  Congress, 
would  have  created  a  private  right  to  sue 
anyone  engaging  In  a  deceptive  trade 
practice  and  would  have  required  a  de- 
fendant to  pay  the  cost  of  notice  to  the 
class  members  in  consumer  class  actions 
brought  under  the  bill.  The  biU  would 
have  permitted  an  award  of  damages  to 
the  class,  even  on  behalf  of  persons  who 


did  not  come  f  orwsird  to  claim  recoverr- 

S.  3201  was  but  one  of  numerous  bills 
which  have  coosidered  generally  the 
sodie  and  purpose  of  the  class  action 
device.  That  bill,  ju&t  like  the  pending 
parens  patriae  bill  would  have  eliminated 
the  preseot  procedural  protections  pro- 
vided in  the  carefully  balanced  provisions 
of  rule  23  of  the  Federal  Rules  of  Civil 
Procedure  governing  class  actions.  We 
did  not  pass  that  bill,  and  for  similar 
reasons  we  should  not  tamper  with  rule. 
23  by  creating  the  parens  psitriae  device. 
We  should  remember  what  Justice  Thur- 
good  Marshall  said  on  behalf  of  the 
Supreme  Court  in  Hawaii  against  Stand- 
ard OU  Co.: 

Parens  patriae  actions  may  be.  in  theory, 
be  related  to  class  actions,  but  the  latter  are 
definitely  preferable  In  the  antitrust  area. 
Rule  23  provides  specific  nilee  fw  delineat- 
ing the  approjjrlate  plaintiff -claas,  eetabllahes 
who  1»  bound  by  Oie  action,  and  effectively 
prerentB  diqdlcatlve  recoverlea. 

Certainly  no  one  can  accuse  Justice 
Marshall  of  being  hostile  to  the  interests^ 
of  consumers  or  friendly  toward  anti- 
trust violators.  We  should  be  quite  re- 
luctant to  disregard  his  sound,  solid 
judgment,  which  reflects  the  great  weight 
of  authority  In  the  Federal  courts  in 
recent  years. 

Although  the  proponents  of  the  parens 
patriae  bill  argue  that  rule  23  Is  inade- 
quate to  handle  massive  consumer  class 
actiraas,  that  argument  begs  the  question. 
If  the  careful  standards  of  rule  23  can- 
lujt  be  satisfied,  on  such  questions  as 
adequate  notice  to  interested  parties  and 
slieer  manageability  of  the  litigation, 
then  the  answer  is  not  the  creation  of 
a  new  device  short-cutting  these  protec- 
tions and  forcing  the  courts  to  shoulder 
these  crushing  burdens.  Rather,  Oie  clear 
tn^asage  is  that  this  kind  of  contrived 
dispute  does  not  belong  in  the  Federal 
couris  at  all. 

Some  of  Mr.  Kirkham 's  recent  obser- 
vations bear  on  this.  As  he  explained, 
speaking  of  massive  consumer  classes: 

Typically,  the  hundreds  of  thousands  at 
mlUions  who  are  brought  into  the  class  have 
never  had  an  Interest  in  enforcing  their 
claims;  disregard  or  are  baffled  by  the  notices 
they  receive;  and  in  n»06t  caees  even  fall  to 
respond  when  settlements  on  tbetr  behalf 
have  been  made  and  moneys  are  avallabl* 
for  distribution. 

For  example,  according  to  Mr.  Kirk- 
ham's  survey,  some  of  the  resjKmses  in 
the  tetracycline  antibiotic  drag  litiga- 
tion, which  the  proponents  of  the  parens 
pataiae  bill  hail  as  a  model,  included  the 
foUofwing: 

Dear  Mr.  Clerk  r  I  would  like  to  know  why 
I  am  a  party  to  this  action  that  I  don't  know 
nothing  about.  Who  made  me  a  party  to 
anything?  (I  am  a  Democrat). 

Dear  Sir:  Our  son  BUI  is  In  the  Navy  sta- 
tioned in  the  Caribbean  some  place.  Pleaae 
let  us  know  exactly  what  kind  of  drugs  h« 
Is  acctised  ot  taking.  Prom  a  mother  who  will 
help  If  properly  Informed.  A  worried  motber 
Jane  I>>e. 

It  Is  obvious  that  that  person, had  no 
Idea  what  In  the  world  they  were  talking 
aboTTt,  and  she  assomed  it  had  something 
to  do  with  her  son  and  with  some  drugs. 

Dear  Mr.  Morgan:  I  received  your  car* 
about  the  lawsuit  and  I  would  like  to  kno»w 
how  much  I  owe  and  can  I  pay  It  <^  by  th» 
month  so  I  won't  have  |o  go  to  court?  If  X 
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cvn  pay  by  th»  month,  I  will  do  Just  tliat  as 
soon  as  I  bear  from  you. 

§0  here  la  a  case  where  a  person 
thought  that  rather  than  being  entitled 
to  receive  some  money  the  court  was  ask- 
ing h^  to  pay  some  kind  of  fine. 

These  examples  are  taken  from  the 
article  wTitten  by  David  Shapiro,  the 
lead  counsel  for  the  plaintiff  State  at- 
torneys general  in  that  case,  entitled 
"Processing  the  Consumer's  Claim."  and 
printed  in  volume  41,  Antitrust  Law 
Journal,  1971-72,  at  pages  257.  267. 

It  would  be  almost  humorous  to  glimpse 
these  responses  if  they  were  not  so  pa- 
thetic. In  that  litigation,  barely  one- 
fourth  of  all  the  money  put  up  by  the 
companies  to  settle  the  cases  actually 
reached  individual  consumers — and  it 
remains  highly  questionable  whether 
most  of  that  portion  reached  consumers 
who  had  bona  fide  claims.  We  shall  never 
know  the  answer  because  tlie  claims  were 
processed  ex  parte,  not  through  the  ordi- 
nary adversary,  process,  since  the  de- 
fendants agreed  to  pay  over  the  settle- 
ment fund  without  regard  to  the  merit 
or  lack  of  merit  of  any  individual  claims. 

In  the  antibiotic  drug  case,  according 
to  Mr.  Kirkham.  some  885,000  claims 
were  honored.  As  he  reports,  however, 
claim  forms  were  sent  to  some  ICfOO.OOO 
households  and  the  amounts  paid  Into 
the  settlement  funds  were  divided  pro 
rata  among  the  885.000  claimants.  The 
claim  notice  in  that  case  was  entitled, 
"Cash  Refund  Message,"  and  In  effect 
advised  Its  recipients  that  a  check  was 
awaiting  them.  In  bold  letters  it  adver- 
tised that  a  fimd  of  more  than  $20  mil- 
lion awaited  distribution,  urging  recipi- 
ents to  "claim  your  fair  share"  and  em- 
phasizing that  proof  of  purchase  was  not 
needed  (see  Lebedoff,  Operation  Money 
Back,  4  Class  Action  Rptr.  (1975)  156- 
157,  160). 

I  questicm  whether  Congress  should 
deliberately  put  the  Federal  courts  Into 
the  business  of  being  parties  to  what  In 
many  instances  will  be  part  of  a  massive 
"sting"  in  which  millions  of  dollars  in 
legal  fees  are  awarded  to  enterprising 
lawyers  who  put  these  suits  together 
and  more  millions  are  paid  out  to  dubi- 
ous claimants.  There  is  an  almost  fran- 
tic effort  to  get  rid  of  the  money  simply 
to  avoid  the  embarrassment  of  having 
too  much  money  left  over  for  the  Fed- 
eral judge  to  have  to  dispose  of  for  some 
purposes  he  considers  worthwhile. 

Just  last  year  in  the  Blue  Chip  Stamp 
case.  In  421  U.S.  at  page  723,  the  Su- 
preme Court  narrowed  the  class  of  per- 
sons entitled  to  bring  suits  imder  the 
securities  laws  by  alleging  misrepresen- 
tations in  the  purchase  or  sale  of  stock. 
The  Court  said  that  expanding  the  class 
of  potential  plaintiffs  to  an  almost  limit- 
less number  was  Intolerable.  The  Court 
explained: 

A  rule  allowing  tbla  typ«  of  open-ended 
litigation  would  itself  be  an  Im'ltation  to 
fraud. 

The  same  point  applies  to  parens 
patriae  actions.  Any  device  or  procedure 
that  attempts  to  exact  huge  sums  of 
money  from  a  defendant  to  be  payable 
to  an  amorphous  class  of  anonymous 
claimants  Is  bound  to  lead  to  the  most 
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imwholesome  abuses.  This  is  especially 
true  when  the  procedures  cavalierly  and 
brazenly  dispense  with  the  need  to  prove 
either  the  fact  or  the  amoimt  of  damages 
and  are  frankly  unconcerned  about 
what  happens  to  the  money  after  it  Is 
stripped  from  the  defendants.  I  do  not 
regard  such  a  process  as  worthy  of  the 
Federal  judiciary  and  I  am  confident 
that  most  Federal  Judges  will  regard 
this  process  as  not  only  oppressive  but 
also  demeaning. 

The  mythical  nature  of  the  parens 
patriae  device  as  a  realistic  way  to  com- 
pensate consumers  is  further  illustrated 
by  tlie  experience  where  similar  at- 
tempts have  been  made  In  other  con- 
sumer class  actions.  The  results  are 
consistent  in  demonstrating  that  the 
plaintiff's  lawyers  get  rich,  the  courts  are 
bogged  down,  but  few  consumers — 
whether  deserving  or  not — get  anything. 
For  example.  In  Cherner  v.  Transitron 
Electronic  Corp.  (D.  Mass.  1962)  201  P. 
Supp.  934,  approximately  150,000  notices 
of  settlement  of  a  securities  case  were 
mailed  but  only  33.000  claims  were  ap- 
proved, about  20  percent. 

In  Korn  v.  Fr anchor d  Corp.  (2  Clr. 
1972)  456  P.  2d  1206,  some  1,154  notices 
were  mailed  with  a  claim  form.  111  per- 
sons opted  out  and  some  212  persons  filed 
some  form  of  a  claim.  In  City  of  Detroit  v. 
Grinnell  Corp.  (2  Cir.  1974)  495  P.  2d 
448,  454,  89,000  written  notices  were 
mailed,  and  14,156  persons  filed  claims, 
significantly  less  than  20  percent. 

Thus,  actual  experience  confirms  In 
practice  what  we  could  deduce  from 
logic — that  despite  the  tremendous  over- 
head costs  and  court  processing  prob- 
lems, from  60  to  90  percent  of  the  people 
on  whose  behalf  these  cases  are  al- 
legedly brought  are  not  sufficiently  in- 
terested in  their  tiny  pro  rata  shares 
even  to  bother  responding  to  the  notice 
that  they  may  get  something  for  noth- 
ing. 

Judge  Gibbons  of  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit  put  this  whole 
problem  Into  perspective  not  long  ago 
in  this  opinion  in  Hackett  v.  General  Host 
Corp..  455  F.  2d  618.  625-26: 

K  the  public  Interest  Issue  Involved  In 
the  Individual  suit  Is  so  Insignificant  that 
neither  a  private  nor  public  attorney  deems 
it  worthy  of  pursuit,  despite  the  avallabUlty 
of  attorneys'  fees  In  the  event  of  success, 
then  the  public  interest  may  well  be  so  In- 
significant that  the  redress  of  the  nine  dol- 
lar wrong  should  from  a  policy  viewpoint 
be  left  to  the  realm  of  private  ordering.  Our 
scarce  rt<^ral  Judicial  resources  cannot  be 
allocatecneh  the  assumption  that  they  must 
provide  a  forum  for  the  vindication  of  every 
individual  wrong  however  slight. 

This  same  theme  was  echoed  by  one 
of  the  Federal  judiciary's  most  distin- 
guished jurists.  Circuit  Judge  Henry 
Friendly,  former  chief  judge  of  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit, where  so  many  of  these  consumer 
class  actions  and  parens  patriae  suits 
have  confoimded  the  courts.  He  wrote  in 
his  1973  bo(*  "Federal  Jurisdiction:  A 
General  View": 

Something  seems  to  have  gone  radically 
wrong  with  a  well-intentioned  effort.  Of 
course  an  injured  plaintiff  should  be  com- 
pensated, but  the  federal  Judicial  system  la 
not  adapted  to  affording  compensation  to 


classes  of  hundreds  of  people  with  $10  or 
even  $50  claims.  TheJfnportant  thing  is  to 
stop  the  evil  con^M<!t.  For  this  an  injunc- 
tion Is  the  appropriate  remedy,  and  an  at- 
torney who  obtains  one  should  be  properly 
compensated  by  the  defendant,  although  not 
In  the  astronomical  terms  fixed  when  there 
U  a  multlmlllion  dollar  settlement.  If  it  be 
said  that  this  stiU  leaves  the  defendant  with 
the  fruits  of  past  wrongdoing,  consideration 
might  be  given  to  civil  fines,  payable  to  the 
government,  sutOcIently  substantial  to  dis- 
courage engaging  in  such  conduct,  but  not 
so  colossal  as  to  produce  recoveries  that 
would  ruin  innocent  stockholders  or,  what 
U  more  likely,  produce  blackmail  settle- 
ments. 

In  sum,  thec^ore.  Congress  is  being 
asked  to  give  statutory  legitimacy  to  a 
most  imworthy  creature — the  parens 
patiiae  device.  There  are  simply  no  com- 
pelling justifications  to  add  what  would 
undeniably  be  a  major  new  burden  to 
the  workload  of  the  Federal  courts.  Our 
courts  have  too  many  important  func- 
tions to  perform  to  distract  them  with 
the  mythical  promises  contained  in  the 
parens  patriae  title.  Title  IV  of  S.  1284 
should  therefore  be  rejected  categori- 
cally. 

In  addition,  I  have  letters  from  some 
constituents  In  Oklahoma,  and  I  ask 
unanimous  consent  that  these  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

Fleming  Companies,  Inc., 
Oklahoma  City,  Okla..  April  8,  1976. 
Hon.  Henry  Bellmon.         y 
US.  Se-nate. 
Washington,  D.C 

Dear  Senator  Bellmon:  The  Antitrust 
Improvements  Act  of  1976  (S.  1284),  fre- 
quently referred  to  as  the  Omnibus  Antitrust 
Bill,  Is  difficult  legislation  to  Justify.  I  hope 
that  you  share  this  view  and  that  you  will 
Join  In  opposing  its  passage. 

The  punitive  provision  allowing  state 
attorneys  general  as  well  as  private  at- 
torneys suing  on  behalf  of  a  class  of  persons 
the  right  to  sue  and  collect  treble  damages 
on  behalf  of  Individual  state  residents 
without  the  necessity  of  proving  Individual 
claims,  Is  an  awesome  power.  Such  luitiatlon 
of  antitrust  cases  against  business  would  be 
a  literal  bonanza  for  politically  ambitious 
attorneys  general  and  a  potential  gold  mine 
for  private  attorneys  who  would  share  In 
windfall  recoveries  through  contingent  fee 
arrangements. 

Additionally,  the  bill  would  permit  noti- 
fication by  publication  In  newspapera.  allow 
proof  of  damages  by  statistics  and  estimates 
without  actual  proof  of  damage,  and  gener- 
ally remove  all  safeguards  which  have  been 
buUt  up  to  prevent  unjustified  and  un- 
manageable class  actions. 

The  almost  unlimited  harm  of  "parens 
patriae"  law  is  made  even  more  alarming 
by  provisions  which 

1.  Limit  the  right  to  challenge  unlawful 
FTC  subpoenaes  and  orders  to  file  reports 
and  raise  the  penalty  for  failure  to  comply 
by  fines  from  $1,000  to  $5,000  per  day. 

2.  Authorize  the  Department  of  Justice 
to  subpoena  individuals  for  Interrogation 
under  oath  prior  to  institution  of  a  suit 
and  without  the  protection  of  Judicial  super- 
vision. 

3.  Require  up  to  sixty  days  notice  of 
mergers  Involving  a  company  with  $10  mU- 
llon  or  more  and  if  the  government  files  an 
antitrust  action  the  merger  can  be  post- 
poned pending  final  determination  by  the 
Court. 

While  the  stated  purpose  of  the  proposed 
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law  Is  to  stimulate  business  eompetltion,  the 

effect  would  be  a  disastrouB  change  In  our 
Judicial  system. 

Please  let  me  urge  you  to  take  an  impro- 
priate action  In  opposing  this  bUl. 
Thank  yoo  very  much,  Senator  Bellmon. 
Sincerely, 

B.  D.  Hakusoh. 

Hasold  Jones  Co.,  Realtors, 
Oklahoma  City.  Okla.,  April  19. 1S76. 
Senator  Henrt  Bellmon, 
Post  Ogice  Building. 
Oklahoma  City.  Okla. 

Dear  Ssnatob  Bellmon:  I  am  writing  to 
you.  pertaining  to  Bill  (S.  1284)  which,  II 
passed,  would  allow  the  states'  attorneys 
generals  to  sue  business  firms  for  triple  dam- 
ages If  they  "appeared"  to  be  guUty  of  anti- 
trust violations.  I  consider  this  bill  the  most 
serloas  single  threat  to  the  continued  sur- 
vival of  private  business  proposed  in  this 
congress. 

The  foUowing  reasons  that  I  want  you  to 
consider  and  hopefully  support  my  view- 
points are: 

(1)  The  selective  power  of  enforcement 
wUcI)  the  states  would  have  could  enable 
them  to  bankrupt  any  business  they  decided 
W  attack.  _ 

(2)  Existing  antl-tnifit  enforcement  poWKS 
better  serve  the  Intended  purpose. 

(3)  The  new  power  could  enable  politically 
oriented  attorney  generals  to  blackmail  po- 
litically and  coerce  business. 

(4)  The  amount  of  money  recovered  by  an 
Individual  citizen  could  amount  to  pennies, 
but  the  total  fine  could  result  In  the  bank- 
ruptcy of  the  bustzMss  firm. 

I  therefore  urge  and  demand  that  you  vote 
"NO"  and  actively  urge  your  constituents 
to   support   this  viewpoint,  when  the   bill 
comes  up  for  oonslderaticMi. 
Sincerely, 

J.  Mike  Jones. 

President.   . 

ADDtnONAL    STATEMENT    BUBMITTEB 

Mr.  TOWER.  Mr.  President,  what  we 
have  here,  I  am  afraid,  is  a  bill  founded 
on  false  premises  and  full  of  false  prom- 
ises. 

The  bill  begins  with  a  boldly  presump- 
tuous "declaration  of  policy."  Fairy  god- 
mothers wave  their  wands  and  turn 
frogs  into  princes.  We  wave  our  gavel 
and  turn  economic  theory  into  fact. 

How  simple  our  jobs  could  be  if  that 
only  worked: 

Congress  could  "find  and  declare"  that 
abuses  by  our  Intelligence  agencies  were 
caused  by  a  lack  of  congressional  over- 
sight, and  "presto,"  end  abuses  by  cre- 
ation of  an  oversight  committee. 

Congress  could  "find  and  declare" 
that  the  United  States  is  unsurpassed 
militarily  and,  "presto,"  eliminate'  tiie 
need  for  increased  defense  appropria- 
tions. 

"The  Congress  finds  and  declares,"  this 
bin  pompously  states,  that  diminished 
competition  and  Increased  omcentration 
in  the  marketplace  have  led  to  unem- 
ployment, inflation,  inefficiency,  reduced 
exports,  underutilized  economic  capacity 
and  had  an  adverse  effect  on  our  balance 
of  payments. 

About  the  only  thing  it  is  not  blamed 
for  causing  is  swine  flu. 

Yet,  "presto,"  pass  S.  1284  and  It  will 
reduce  prices,  imonployment,  and  infla- 
tion while  preserving  our  democratic  In- 
stitutions and  personal  freedoms. 

I  admire  the  sardonic  wit  of  columnist 
Jfunes  J.  Kllpatrlck's  recent  description 


of  tiOe  Fs  OnOiag  of  lads.  Trnbarofly," 
be  noted,  "some  of  these  facts  have  never 
been  found." 

For  title  I  states  as  fact  some  highly 
specious  economic  theories  on  which 
noted  and  learned  economists  disagree.  It 
is  assertion,  not  fact,  that  the  countir 
suffers  from  dimlniriied  competition  and 
Increased  concentration.  It  Is  theory,  not 
fact,  that  these  factors  have  Tuded  infla- 
tion. 

Not  only  does  the  policy  statement 
strike  me  as  disturbingly  antibusiness;  I 
am  appalled  at  the  way  Coogress  is  at- 
tempting to  shift  the  burdei  of  respon- 
sibility. Certainly  If  the  business  sector 
must  bear  guilt  for  our  economic  prob- 
lans,  it  is  a  blame  which  must  be.i^iared 
with  this  free-spending  Congress. 

Yet  even  worse  than  pious  and  super- 
fluous declarations  of  policy  are  scwne  of 
the  substantive  provisions  which  would 
be  made  law  by  this  bill. 

Title  n,  for  example,  must  be  the  most 
regressive  measure  ever  to  gain  such 
widespread  support  frcnn  supposed  civil 
libertarians.  It  merely  empowers  the  De- 
partmoit  of  Justice  to  coerce  information 
from  anyone,  anywhere,  about  virtually 
anything.  Safeguards  in  present  law 
which  guard  against  unwarranted  har- 
assment are  weakened.  Opportunities  for 
intrusions  into  individual  privacy  are  in- 
creased. The  resulting  potential  for  abuse 
Is  alarming. 

Title  IV,  also  known  as  the  AttcHTiey 
General's  Political  Assistance  Act,  would 
authorize  State  attorneys  general  to  file 
antitrust  suits  in  behalf  of  the  State's 
residents.  What,  in  abstract,  may  look  to 
be  a  protective  boon  for  consumers,  in 
reality  would  be  a  boondoggle  for  po- 
liticaUy  ambitious  attorneys  goieral.  An- 
titrust enforcement  wotild  be  greatly  po- 
liticized. Consumers,  who  are  being  prom- 
ised price  benefits  by  supporters  of  the 
bill,  are  instead  likely  to  find  themselves 
paying  higher  prices  to  cover  ctmtlngent 
liabilities  and  costly  Utlgaticm.  Further- 
more, the  States  have  the  power  to  enact 
such  parens  patriae  provisloDs  on  thehr 
own  should  they  so  desire. 

A  final  aspect  of  this  bill  I  feel  com- 
pelled to  speak  against  is  the  premerger 
notification  ai^d  stay  provision.  The  bu- 
reaucratic redtape  alone  would  be  a  bur- 
den, but  it  pales  In  light  of  the  Justice 
DepMU-tment's  lAillty  to  delay  a  merger 
indeflnitdy  pending  court  review.  In  view 
of  the  critical  timing  normally  involved, 
this  bill  in  effect  gives  the  Government 
veto  power  over  private  business  mergers 
without  any  necessity  of  a  finding  of 
illegality. 

In  this  election  year,  to  pass  8.  1284, 
an  antitrust  bill  promising  lower  prices, 
inflation,  and  unemployment,  is  to  en- 
gage in  legislative  sloganeering.  While 
our  antitrust  laws  need  vigorous  enforce- 
ment and,  in  some  areas,  revision,  S.  1284 
has  not  proven  to  be  the  proper  vehicle 
for  change. 

Mr.  McCLURE  obtained  the  floor.  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

B4r.  McCLURE.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  for  not  to  exceed  5  minutes, 
without  the  Senator  losing  his  right  to 


ttie  floor,  to  the  conslderatkm  of  oerkatn 

measures  <mthe  calendar. 

The  PRESIDING  OPFTCER.  Unthout 
objection,  it  is  so  ordered. 


BAIHLAND6  NATIONAL  MONUMENT, 
&  DAK. 

Mr.  ROBE3W  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  862,  which  has  been  cleared 
on  both  sides  of  the  aisle^ 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tiUb. 

The  legislative  derk  read  as  follows: 

A  bm  (S.  1068]  to  designate  certain  lands 
in  the  Badlands  National  Monument,  South 
Dakota,  as  wilderness. 

The  PRESIDING  OFFICER.  Witboufc 
objection,  the  Senate  will  proceed  to  con- 
sider the  bllL 

The  Senate  proceeded  to  consider  tba 
bill,  which  had  been  reported  Irom  the 
Committee  on  Interior  and  Inmilar  Af- 
fairs with  amendments  as  follows: 

On  page  1.  In  Une  6.  strike  OQt  "ftfty-elgbk 
thousand  nine  hundrad  and  twenty-four* 
and  Insert  in  Ueu  tbereof  "sixty-four  thou- 
sand two  hundred  and  ^Itj". 

On  page  1,  In  line  9.  strike  out  "137/20,010 
A  and  dated  July  1972,"  and  Insert  in  Hen 
thereof  -137/30.010  B  and  dated  l«ay  1»7«,". 

On  page  1,  beginning  m  line  11.  strike  oat: 

TtuB  lands  vblcb  comprise  abcmt  five  thou- 
sand tluree  hundred  and  twenty  ate  acres,  des- 
ignated on  such  map  as  "Potmtlal  WUdu- 
ness  AddlUxms".  are.  efiectlve  upon  puhUoa- 
tlon  in  the  Federal  Register  of  a  notice  by, 
the  Secretary  of  the  Interior  that  all  use» 
thereon  prohibited  by  the  WMemess  Act 
have  ceased,  hereby  designated  wlJdemesa. 

On  page  3.  beginning  at  Une  1.  stitta  oat: 

Sac.  4.  Within  tte  wilderness  area  desig- 
nated by  this  Act.  ( 1 )  the  Secrrtary  may  con- 
struct and  maintain  wildlife  watering  de- 
vices, as  he  deems  necessa^;  and  (2)  thA 
driving  of  Uvestock.  wheit  established  prior 
to  the  effective  date  of  this  Act  Shan  be  per- 
mitted to  continue  subject  to  each  reason- 
able regulations  as  are  deemed  necessary  by 
tlkB  Secretary. 

So  as  to  make  the  bin  read: 

Be  tt  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That,  In  ac- 
cordance with  section  3(c)  of  the  WUdemeas 
Act  (78  Stat.  8SK).  892.  16  UJ3.C.  1132(c)). 
certain  lands  in  the  Badlands  National  Mon- 
ument, which  fximprl^s  about  atrty-foar 
thousand  two  hundred  and  fifty  acres,  and 
which  are  depicted  on  the  map  entitled  "Wil- 
derness Plan,  Badlands  National  Monument, 
South  Dakota",  numbered  137/30.010  B  and 
dated  ICi^  1B78.  are  hereby  designated  wfi- 
demesa. 

Sac.  a.  As  soon  as  pracUc«^bIe  after  this  Ac* 
takes  effect,  a  map  ol  the  wilderness  area  aikd 
a  description  of  its  boundaries  shall  be  filed 
with  the  Interior  and  Insular  Affairs  Com- 
mittees of  the  United  States  Senate  and 
House  of  Representatives,  and  such  map  and 
deecrlption  shall  have  the  same  force  and 
effect  as  IX  Included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  end  tjrpo- 
graphlcal  erraa  In  such  description  and  nu^ 
may  be  made. 

Sec.  S.  The  wlldnness  area  designated  by 
thi~  Act  shall  be  known  as  the  "BadiandiB 
Wilderness"  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  in  sucla 
provisions  to  the  efiectlve  date  of  the  WU- 
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derness  Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act,  and  any 
reference  to  the  Secretary  of  Agriculture  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

Mr.  ABOUREZK.  Mr.  President,  I 
want  to  thank  Senator  Johnston,  Sena- 
tor Hansen,  and  the  rest  of  the  Interior 
Committee  for  the  cooperation  I  have 
received  on  this  bill. 

I  want  to  urge  the  Senate  to  pass 
S.  1068,  the  Badlands  Wilderness  billj 
This  legislation  designates  64.250  acres 
of  the  Badlands  National  Monument  as 
wilderness  under  previsions  of  the  Wil- 
derness Act  of  1964.  The  Badlands  Na- 
tional Monument  is  located  in  southwest 
South  Dakota  and  is  visited  by  over  1 
million  persons  each  year. 

The  bill  will  preserve  large  expanses 
of  flat  to  rolling  prairie  grasslands  which 
contain  a  variety  of  native  wildlife  habi- 
tats Including  mesic  grasslands,  wet 
meadows,  and  bare  Badlands  walls. 
Numerous  types  of  wildlife  exist  within 
the  Badlands  area  Including  antelope, 
western  painted  turtles,  white-tail  deer, 
and  the  reintroduced  buffalo  and  Rocky 
Moimtain  big  horn  sheep. 

In  addition  to  habitat  and  wildlife, 
there  is  a  great  deal  of  scientific  value 
in  the  fossils  belonging  to  the  Oligocene 
epoch  and  Cretaceous  period.  To  paleon- 
tologists, this  area  Is  world  renowned  for 
its  fossils  and  erosidn  patterns  which  re- 
flect a  geological  story  of  constant 
natural  change. 

The  administration  Introduced  this 
wilderness  legislation  In  the  92d  Con- 
gress because  it  recognized  the  import- 
ance of  preservhig  these  lands  from 
perman^t  development.  Shelters,  hos- 
tels, or  other  permanent  structures 
would  be  prohibited,  permitting  the 
wilderness  traveler  to  enjoy  the  back- 
country  in  its  primitive  condition. 

The  Badlands  Wilderness  area  desig- 
nated by  this  act  will  be  administered  by 
the  Department  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wil- 
derness Act  of  1964. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  thh-d  reading,  read  the  third  time, 
and  passed. 
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been  reported  from  the  Conmilttee  on 
Agriculture  and  Forestry  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  the  third  sentence  of  section  32(e) 
of  title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended  (7  U.S.C.  1011(e)), 
Is  amended  by  striking  out  "$260,000"  and 
inserting  in  lieu  thereof  '$500,000". 

Mr.  GRIFPIN.  Mr.  President,  on  behalf 
of  the  Senator  from  Alaska  (Mr. 
Stevens)  I  send  an  amendment  to  the 
desk. 

The     PRESIDJ[NG     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan,  for  SenaKtf 

Stevens  and  others,  propases  an  amendment: 

At  the  appropriate  place  at  the  end  of  the 

bill  add  the  following: 

That  (a)  section  310B  (a)  of  Subtitle  A  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.a.C.  1932  (a))  Is  amended  by 
striking  out  the  period  at  the  end  of  the  first 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "and  the  eonservatlon,  develop- 
ment, and  utilization  of  water  for  aquacul- 
ture»  purposes.". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows:  "As  used  In  this  subsection,  the  term 
'aquaculture'  means  the  culture  or  hus- 
bandry of  aquatic  animals  or  plants  by  pri- 
vate Industry  for  commercial  purposes;  or 
public  agencies  or  state  or  local  governments 
for  scientific  purposes;  or  the  culture  and 
growing'  of  fish  by  private  industry,  public 
agencies,  or  a  state  or  local  government  for 
the  purpose  of  creating  or  augmenting  pub- 
licly owned  and  regulated  stocks  of  fish  in 
streams  or  rivers.". 
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AMENDMENT  TO  TITLE  III  OF  THE 
BANKHEAD-JONES  FARM  TEN- 
ANTS ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  799.  which  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2485)  to  amend  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  as 
amended  to  eliminate  the  necessity  of  re- 
ferring loans  made  with  resource  conserva- 
tion and  development  funds  In  excess  of 
$250,000  to  congressional  committees  for 
approval. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 


Mr.  STEVENS.  Mr.  President,  my 
amendment  to  S.  2485.  the  Farm  Tenant 
Act,  is  designed  to  correct  a  deficiency 
hi  Department  of  Agriculture  directives 
which  inadvertently  prohibits  the  De- 
partment of  Agriculture  from  granting 
loans  for  certain  types  of  fkh  aquacul- 
ture and  hatchery  facilities. 

The  Department  of  Agriculture, 
through  Its  business  and  industrial  loans 
program  of  the  Farmers  Home  Adminis- 
tration, already  grants  loans  for  aquacul- 
ture projects.  This  program  is  a  very  fine 
one  which  has  brought  aquaculture  fa- 
cilities to  many  parts  of  the  United 
States.  When  this  program  was  created 
aquaculture  was  envisioned  only  as  a  fish 
farming  operation  in  which  the  fish  were 
held  throughout  their  life  cycle  in  a 
closed  system.  In  recent  years,  the  state 
of  the  science  of  aquaculture  has  ad- 
vanced markedly. 

Scientists  now  tell  us  that  anadromous 
fish  are  among  the  most  successfully 
raised  aquaculture  crops.  Salmon,  for 
example,  has  been  raised  in  the  New 
England  area  and  many  streams  in  New 
England  now  are  again  mhabited  by  At- 
lantic salmon.  In  my  home  State.  Alaska, 
we  hope  that  salmon  hatchery  facilities 
will  be  able  to  rebuild  the  sWlmon  stocks 
depleted  by  foreign  fishermen. 

The  definition  of  aquaculture  estab- 
lished by  the  Department  of  Agricul- 
ture now  prohibits  funding  for  those 
aquacultme  projects,  such  as  salmon, 
which  release  juvenile  fish  into  public 
waterways.  This  effectively  precludes  In- 
dustry from  engaging  in  those  aspects  of 
aquaculture  which  we  now  believe  to  be 
potentially  tlie  most  beneficial  to  the 


economies  of  many  regions  of  the  United 
States. 

Mr.  President,  I  would  urge  each  o/my 
coUeagues  here  in  the  Senate  to  vote 
favorably  on  this  amendment, 

I  want  to  emphasize  that  we  are  not 
creating  a  new  program  here,  nor  are  we 
asking  for  new  funding.  This  amendment 
merely  corrects  a  deficiency  in  the  De- 
partment of  Agriculture's  definition  of 
aquaculture  which  has  arisen  as  a  result 
of  advancements  In  the  state  of  the 
science  of  aquaculture. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.         i    ' 

The  PRESIDIN6  OFFICER.  The  biU 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  2485)  was  passed,  as  fol- 
lows: s 

S,  2485 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of^he  United  States  of 
America  in  Congresh  assembled.  That  the 
third  sentence  of  section  32(e)  of  tlUe  HI  of 
the  Bankhead-Jones  Farm  Tenant  Act.  as 
amended  (7  U.S.C.  1011  (e)).  is  amended  by 
striking  out  "$250,000"  and  inserting  in  lieu 
thereof  "$500,000", 

Sec.  2.  (a)  Section  310B(a)  of  subtitle  A 
Of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1932(a))  is  amended 
by  striking  out  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "and  the  conservation,  de- 
velopment, and  utilization  of  water  for  aoua- 
culture  purposes.". 

(b)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  a  new  sentence 
as  foHows:  "As  used  in  this  subsection,  the 
term  'coquaculture'  means  the  culture  or 
husbandry  of  aquatic  animals  or  plants  by 
private  Industry  for  commercial  purposes: 
or  public  agencies  or  State  or  local  govern- 
ments for  scientific  piuiwses;  or  the  culture 
and  growing  of  fish  by  private  Industry  pub- 
lic agencies,  or  a  State  or  local  government 
for  the  purpose  of  creating  or  augmenting 
publicly  owned  aad  regulated  stocks  of  fish 
ilk  streams  or  rivers.". 

The  title  was  amended  so  as  to  read: 
A  bui  to  amend  title  HI  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended,  to  in- 
crease the  amount  of  any  loan  for  which 
funds  may  be  appropriated  without  prior 
approval  of  such  loan  by  congressional  com- 
mlttees. 


LAND  AND  WATER  RESOURCE 
CONSERVATION  ACT  OF  1976 
Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  851,  which  has  been  cleared  on 
both  sides. 
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The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2081)  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  land,  water,  and  re- 
lated resources  for  sustained  use,  and  for 
other  pvu-poses. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  ttie  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Land 
and  Water  Resource  Conservatioa  Act  of 
1976". 

nNDDTGS 

S.KC.  2.  (a)  The  Congress  finds  that — 
(1)  There  is  a  growing  demand  on  the 
land,  water,  and  related  resources  of  the 
Nation  to  meet  present  and  future  needs 
for  food  and  fiber,  rural  and  urban  dev€l<^- 
ment,  agricultural,  industrial,  and  com- 
munity water  supply,  fish  and  wildlife 
habitat,  recreational  facilities,  and  other 
needs  of  the  people. 

(5)  These  resources  are  essential  to  the 
Nation's  economic  and  social  weU  being,  and 
they  must  be  conserved,  protected,  and 
rahanced  to  promote  their  wise  use  and 
to  avoid  their  loss,  misuse,  and  damage. 

(3)  It  hcM  been  the  continuing  poUcy 
of  Congress  to  maintain  and  lmpi<ove  the 
resource  base  of  the  United  States  while 
using  the  resources  to  meet  the  needs  of 
the  Nation. 

(4)  The  Congress,  in  its  concern  for  sus- 
tained use  of  the  resource  base,  created  the 
Soil  Conservation  Service  of  the  United 
States  Department  of  Agriculture  which 
possesses  information,  technical  expertise, 
and  a  delivery  system  for  providing  assist- 
ance to  land  users  with  respect  to  conserva- 
tion and  use  of  soils;  plants;  woodlands; 
watershed  protection  and  flood  prevention; 
the  conservation,  development,  utUlzation 
and  disposal  of  water;  animal  bustMuutay: 
fish  and  wildlife  management:  recreation; 
community  development;  and  related 
resource  uses. 

(6)  Resource  appraisal  Is  basic  to  wise 
land  and  water  conservation.  Since  individual 
and  governmental  decisions  concerning  land 
and  water  resources  often  transcend  ad- 
ministrative boundaries  and  reflect  other 
programs  and  decisions,  a  coordinated  ap- 
praisal and  program  framework  are 
essential. 

DECLARATIONS    OF    POLICY    AND    PTJRPOSB; 
PROMOTION    THEREOF 

Sec.  3.  (a)  In  order  to  further  the  conser- 
vation Of  land,  water,  and  related  resources, 
which  for  the  purpose  of  this  Act  shall  In- 
clude those  resources  coming  within  the 
scope  of  the  program  administered  and  par- 
ticipated in  by  the  Secretary  of  Agriculture 
through  the  SoU  Conservation  Service,  it  is 
declared  to  be  the  policy  of  the  United  States 
and  purpose  of  this  Act  to  achieve  and 
maintain — 

(1)  quality,  quantity,  and  productivity  of 
the  natural  resource  base  for  sustained 
multiple  uses; 

(2)  quality  in  the  environment  to  pro- 
vide attractive,  convenient,  and  satisfying 
places  to  live,  work,  and  play;  and 

(3)  quality  in  the  standard  of  living  based 
on  community  improvement  and  adequate 
Income. 

(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Government  co- 
operates with  State  soil  and  water  conser- 


vation agencies  and  other  appropriate  State 
natural  resource  agencies  such  as  those  con- 
cerned with  forestry  and  fish  and  wildlife 
and,  through  conservation  districts,  with 
other  local  units  of  government  and  land 
users,  have  effectively  aided  in  the  pro- 
tection and  improvement  of  the  Nation's 
basic  resoxirces,  including  the  restoration 
and  maintenance  of  resources  damaged  by 
improper  use,  it  is  declared  to  be  the  policy 
of  the  United  States  that  these  arrange- 
ments and  similar  cooperative  arrangements 
should  be  utilized  to  the  fullest  extent 
practicable  to  achieve  the  purpose  of  this 
Act. 

(c)  The  varj'ing  demands  on  the  Nation's 
land  and  water  resources  often  present  con- 
flicts between  competing  Interests  and,  as  a 
consequence,  planning  fw  the  conservation 
and  use  of  such  resources  should  reflect  an 
understanding  of,  and  a  concern  for.  the 
respective  Interests  Involved. 

(d)  The  Secretary  shall  promote  the  at- 
tainment aS  the  policies  and  purpose  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
land,  water,  and  related  resources  of  the 
Nation; 

(2)  develc^ing  and  updating  p,eriodically 
a  program  for  furthering  the  conservation, 
protection,  and  enhancement  of  the  land, 
water,  and  related  resources  of  the  Nation; 
and 

(8)  providing  to  Congress  and  the  public, 
through  reports,  the  information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  in 
section  6. 

APPRAISAL 

Sec.  4.  (a)  In  recognition  of  the  impi^r- 
tance  of  and  need  for  obtaining  and  main- 
taining information  on  the  current  status  of 
land,  water,  and  related  resources,  the  Sec- 
retary Is  authorized  and  directed  to  carry 
out,  througlh  the  S(^  Oonservatlan  Service, 
a  continuing  appraisal  of  the  land.  v.>ter, 
and  related  resources  of  tlie  Nation.  The  ap- 
praisal shall  include,  but  not  be  limited  to: 

(1)  data  on  the  quality  and  quantity  of 
land,  water,  and  related  resources; 

(2)  an  analysis  of  the  potential  of  those 
resources  for  various  uses; 

(3)  a  determination  of  the  changes  in  the 
status  and  condition  of  those  resources  re- 
sulting from  various  uses;  and 

(4)  a  discussion  of  current  laws,  policies, 
programs,  rights,  regulations,  ownerships, 
and  other  considerations  associated  with 
the  land. 

(b)  The  i^pralsal  shaU  utilize  data  col- 
lected under  this  Act  and  pertinent  data 
and  current  information  collected  by  the 
Department  of  Agriculture  axid  other  Fed- 
eral, State,  and  local  agencies  and  organiza- 
tions. The  Secretary  shall  establish  an  Inte- 
gated  syr'  m  capable  of  using  combinations 
of  resonrce  data  to  determine  the  quality 
and  potential  for  alternative  uses  of  the  re- 
source base  and  to  identify  areas  of  local. 
State,  and  national  concerns  pertaining  to 
land  conservation,  resource  use  and  devel--' 
opment,  and  environmental  Improvements. 

(c)  The  appraisal  shall  be  made  In  co- 
operation with  conservation  districts  and 
with  State  soil  and  water  conservation 
agencies  and  other  appropriate  State  agencies 
imder  such  procedures  as  the  Secretary  may 
prescribe  to  insure  public  participation. 

(d)  A  report  of  the  appraisal  shall  be 
completed  by  December  31,  1977,  by  Decem- 
ber 31,  1979,  and  at  each  five-year  interval 
thereafter. 

LAND    ANTJ    WATER    CONSERVATION    PROGRAM 

Sec.  5.  (a)  In  order  to  establish  a  frame- 
work for  achieving  the  national  land  and 
water  policy  and  purpose  of  this  Act,  the 
Secretary  Is  hereby  authorized  and  directed 
to  develop,  throiigh  the  Soil  Conservation 


Service,  a  National  Land  and  Water  Con- 
servation Program  (hereinafter  called  the 
"program")  for  furthering  land  and  water 
conservation,  on  the  private  and  non-Federal 
lands  of  t^e  Nation.  The  program  shall  set 
forth  the  direction  for  future  soil  and  water 
conservation  efforts  based  on  the  current 
land,  water,  and  related  resource  appraisal 
developed  in  accordance  with  section  4  of 
this  Act,  taking  into  consideration  both  the 
long-  and  short-term  needs  of  the  Nation. 
The  program  shaU  also  Include,  but  not  he 
limited  to: 

(1)  analysis  of  the  Nation's  land,  water,' 
and  related  resource  problems; 

(2)  analysis  of  existing  authorities  and  ad- 
justments needed; 

(3)  an  evaluation,  based  on  a  system  to  de- 
termine the  effectiveness  of  the  soil  and 
water  conservation  on-going  programs  and 
the  progress  being  achieved  In  meeting  the 
soil  and  water  conservation  objectives  of 
tills  Act; 

(4)  Identfacatlon  and  evaluation  of  alter- 
native methods  for  the  conservation,  pro- 
tection, environmental  Improvement,  and  en- 
hancement of  land  and  water  resources.  In 
the  context  of  specific  time  frames,  and  a 
recommendation  of  the  preferred  alterna- 
tive; and 

(6)  analysis  of  the  Federal  and  non- 
Federal  inputs  required  to  Implement  tbe 
program. 

(b)  The  Secretar 
the  program  shall  pro\ 
by  the  public  through  y 
State  and  national  o^ 
clea.  and  other  appropriate  means. 

(c)  The  program  plan  shall  be  completed 
not  later  than  December  81,  1977,  be  up- 
tlated  by  December  31,  1970,  and  at  each 
five-year  interval  thereafter. 


the  dev^opment  of 
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REFOBT  TO   CONQRESS 

Sec.  6.  (a)  On  the  first  day  Congress  con- 
venes In  1978,  In  1980,  and  at  e^h  five-year 
Interval  thereafter,  the  President  shall  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
the  appraisal  report  and  the  program  as  re- 
quired by  sections  4  and  6  of  this  Act,  to- 
gether with  a  detailed  statement  of  policy 
intended  to  be  used  in  framing  budget  re- 
quests of  the  Administration  for  Soil  Con- 
servation Service  activities.  Following  the 
transmission  of  such  appraisal  report,  pro- 
gram, and  statement  of  policy,  the  President 
shall,  subject  to  other  actions  of  the  Con- 
gress, carry  out  programs  already  established 
by  law  in  accordance  with  such  statement 
of  policy  or  any  subsequent  amendment  or 
modification  thereof  approved  by  the  Con- 
gress, tmless,  before  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  the 
President  oif  the  Senate  and  the  Weaker  of 
the  House  are  recipients  of  the  transmission, 
of  such  appraisal  report,  program,  and  state- 
ment of  policy,  either  House  adopts  a  resolu- 
tion reported  by  the  appropriate  committee 
of  jurisdiction  disapproving  the  statement  of 
policy.  For  the  purpose  of  this  subsection, 
the  contmulty  of  a  session  shall  be  deemed 
to  be  broken  only  by  an  adjournment  sine 
die,  and  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
be  excluded  in  the  computation  of  the  sixty- 
day  period.  Notwithstanding  any  ot|ier  pro- 
vision of  this  Act,  Congress  may  revise  or 
modify  the  statement  of  policy  transmitted 
by  the  President,  and  the  revised  or  modi- 
fied statement  of  policy  shall  be  used  in 
framing  budget  requests. 

(b)  Commencing  with  the  fiscal  budget  for 
the  year  ending  September  30,  1979,  requests 
presented  by  the  President  to  the  Congress 
governing  Soil  Conservation  Service  activities 
shairexpress  in  qualitative  and  quantitative 
terms  the  extent  to  which  the  programs  and 
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pollcleg  projected  under  the  budget  meet  the 
policies  approved  by  the  Congress  In  accord- 
ance with  subsection  (a)  of  this  section.  In 
any  case  In  which  such  budget  ao  represented 
reconunends  a  course  which  falls  to  meet 
the  policies  so  established,  the  President 
shall  specifically  set  forth  the  reason  or  rea- 
sons for  requesting  the  Congress  to  aporove 
the  lesser  program  or  policies  presented. 
Amounts  appropriated  to  carry  out  the  pbll- 
cles  approved  In  accordance  with  subsec^pn 
(a)  of  this  section  shall  be  expended  In  ac- 
cordance with  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  Public 
Law  93-344. 

(c)  The  Secretary,  during  budget  prepa- 
ration for  fiscal  year  1979,  and  annually 
thereafter,  shall  prepare  a  report  which  eval- 
uates the  program's  effectiveness  In  attain- 
ing t&e  purposes  of  this  Act.  The  report, 
prei>ared  In  concise  sxunmary  form  with 
appropriate  detailed  appendices,  shall  con- 
tain pertinent  data  from  the  current  re- 
source E^>pralsal  required  to  be  prepared  by 
section  4  ot  this  Ax:t,  shall  set  forth  the 
progress  In  implementing  the  program  re- 
quired to  be  developed  by  section  6  of  this 
Act,  and  shall  contain  appropriate  measure- 
ments of  pertinent  costs  and  bemeflts.  The 
evaluation  ahall  assess  the  balance  between 
economic  factors  and  environmental  quality 
factors.  The  report  shall  also  indicate  plans 
for  Implementing  action  and  recommenda- 
tions for  new  legislation  where  warranted. 

DU'UflTlONS 

Sec.  7.  As  used  In  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
re  tai7  of  Agriculture. 

{^^  The  term  "land,  watw,  and  related 
resources"  means  those  resources  which 
come  within  the  scope  of  the  programs  ad- 
ministered and  participated  In  by  the  Sec- 
retary of  Agriculture  throiigh  the  Soil  Con- 
servation Service. 

(3)  The  term  "land  and  water  conserva- 
tion program"  means  a  framework  for  at- 
taining the  purposes  of  this  Act. 

AUTHORIZATION  FOB  APPBOPEIATIONS 

Ssc.  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Sec.  9.  The  provisions  of  this  Act  shall  take 
effect  on  October  1, 1976. 

The  amendment  was  agreed  (o. 

The  bill  was  ordered  to  be  engiossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


RELIEF  OP  POSTMASTERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  737. 

The  PRESIDINO  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (HJl.  6512)  for  the  relief  of  certain 
postmasters  charged  with  postal  deficiencies. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  an  amendment  at  the  desk  which 
I  will  offer,  and  I  oall  it  up  at  this  time 
on  behalf  of  Nfir.  Muskh. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  when  it  Is 
available. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  further 


consideration  of  the  bin  be  postponed 
for  the  moment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(Later  In  the  day  the  following  pro- 
ceedings occurred: ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  737,  which  request  has 
been  cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  state  it. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  737,  HJS.  8613,  an  Act  for  the 
relief  of  certain  Postmasters  charged  with 
postal  deficiencies. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
there  Is  an  amendment  at  the  desk  by 
Mr.  Mtjskr.  I  understand  It  has  been 
cleared  on  both  sider  of  the  aisle. 

On  behalf  of  Mr.  Muskie,  I  call  up  that 
amendment  and  ask  that  It  be  stated  by 
the  clerk.  

The  PRESIDINa  OFFICER.  The  clerk 
will  state  the  amendment. 

Tlie  assistant  leglslatlye  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
RoBKST  C.  Btkd)  on  behalf  of  Mr.  Mtrsxix, 
and  Mr.  Hollings,  Mr.  Johwstow,  and  Vtr. 
Hatfieu},  proposes  an  amendment: 

At  the  end  thereof  add  the  following  new 
section: 

SbC.  3.  <a)  Section  8333  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  An  Individual  who  is  entitled  to  an 
annuity  upon  separation  from  service  as  a 
Oongreaslonal  emplojree  may  be  allowed  credit 
for  service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Repub- 
lican Senatorial  Campaign  Committee,  the 
DemocMtlc  National  Congressional  Commit- 
tee, or  tie  Republican  National  Confrresslonal 
Committee  If  such  employee  makes  the  de- 
posit provided  for  In  section  8834(c)  of  this 
title  with  respect  to  Congrenslonal  employees 
for  such  service.  The  period  of  service  which 
may  be  credited  under  this  subsection  by 
imy  individual  shall  not  exceed  10  years.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1976.  and  shall 
apply  to  Individuals  who  are  entitled  to  an- 
nuities upon  separation  from  service  as  Con- 
gressional employees  on  or  after  October  1, 
1976. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  f  romMaine. 

The  amendment  was  agreed  to. 

The  PRESIDIN6  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  fui'ther  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  6512),  as  amended, 
was  passed. 

The  ^le  was  amended  so  as  to  read: 

"For  tne  relief  of  certain  postmasters 
cliarged  wlt^  postal  deficiencies,  and  to 
amend  title  S  of  the  United  States  Code  to 
allow  Congressional  employees  to  credit  cer- 
tain service  for  purposes  of  the  civil  service 
retirement  system.". 


EXTENSION  OP  THE  MARINE  PRO- 
TECTION, RESEARCH.  AND  8ANC- 
TD  ARIES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
takoi  on  8.  3147.  a  bill  to  extend  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  for  2  years,  be  reconsidered; 
that  the  third  reading  be  rescinded;  that 
an  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  adopted;  that 
the  bill  be  considered  as  read  a  third  time 
and  passed;  and  that  a  motion  to  recon- 
sider be  laid  on  the  table. 

The  amendment  Is  as  follows : 

That  section  1 1 1  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1973  (33 
U.S.C.  1420)  Is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  "fiscal  year  1978,";  and 

(2)  by  adding  Immediately  after  "Septem- 
ber 30,  1978),"  the  following;  "and  not  to 
exceed  $4,800,000  for  fiscal  year  1977,". 

6ec.  2.  Section  112  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1973 
(33  U.S.C.  1431)  Is  amended— 

"(1)  by  striking  out  "Administrator  shaH" 
KoA  Inserting  In  Ueu  thereof  "Administrator, 
tbe  Secretary,  and  the  Secretary  of  the  de- 
partment In  which  the  (Toast  Guard  Is  aper- 
ating  shaU  each  indlvlduaUy"; 

"(3)  by  striking  out  "Jtme  30  of  each 
year"  and  Inserting  in  lieu  thereof  "ACarch  1 
of  each  year". 

Sec.  3.  The  last  sentence  of  section  804  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1444)  is  amend- 
ed by  inserting  Immediately  befot«  the  period 
the  following ;  ",  and  not  to  exceed  ♦6,600,000 
for  fiscal  year  1977". 

Sec.  4.  Section  304  of  the  Marine  Piotec- 
tlon.  Research,  and  Sanctuaries  Act  of  1973 
( 1 6  U.S  .C.  1434 )  Is  amended— 

(1)  by  striking  out  "and"  Immediately  after 
"fiscal  year  1976,";  and 

(2)  by  adding  immediately  after  "Septem- 
ber 30.  1976)"  the  foUowing  ",  and  not  to 
exceed  $500,000  for  fiscal  year  1977". 

Mr.  ROBERT  C  B^CR^rThe  reason  for 
this  request  is  as  ftJiIows:  It  appears  that 
the  bill  as  filed  with  the  clerk  was  not 
the  bill  that  was  reported  by  the  Com- 
mittee on  Commerce.  This  error  was  not 
caught,  even  though  the  committee  re- 
port had  the  correct  version  of  the  bill. 
As  a  result,  the  wrong  bill  was  passed, 
and  It  Is  for  the  purpose  of  correcting  this 
matter  that  I  have  presented  the  request. 

The  PRESIDING  OFFICER.  Is  theie 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  West  Virginia? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  his  courtesy 
in  yielding. 

Mr.  McCLURE.  The  Senator  from  West 
Virginia  is  welcome. 


THE     ANTITRUST     IMPROVEMENTS 
ACT  OP  1976 

The  Senate  continued  with  the  coti- 
sideration  of  the  bill  (HJl.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Margo  Carlisle, 
of  my  staff,  have  the  privilege  of  Uie  floor 
dui'ing  all  stages  of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    McCLURE.    Mr.    President,    the 
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parens  patriae  title  of  8.  1284  is  m<H*e  a 
lawyer's  welfare  bill  than  a  remedy  for 
consumers.  It  should  come  as  no  surprise 
to  realize  that  the  people  who  have  the 
greatest  financial  interest  in  the  enact- 
ment of  this  bill  are  not  consumers,  and 
maybe  not  even  American  businesses.  In- 
stead, the  interest  group  that  has  the 
most  to  gain  from  passage  of  parens 
patriae  is  the  relatively  small  group  of 
private  lawyers  who  specialize  in  bring- 
ing antitrust  cases  against  American 
companies. 

It  is  no  wonder  that  these  lawT^ers  have 
been  among  the  most  vigorous  advocates 
of  this  bilL  Representatives  of  the  so- 
called  plaintiffs'  bar  have  testified  be- 
fore the  Judiciary  Ccwnmittee.  They  have 
visited  ttie  <^ces  of  Members  of  the  Sen- 
ate to  sing  the  praises  of  this  legislation. 
And  they  have  worked  with  the  commit- 
tee staff  to  draft  its  provisions  and  to 
formulate  Uie  arguments  in  favor  of  the 
bill.  I  doubt  that  anyone  can  question 
the  accuracy  of  these  statements  any 
more  than  I  doubt  the  ardor  with  which 
the  plaintiffs'  bar  has  pressed  this  legis- 
lation upon  us. 

The  key  to  understanding  this  leglsla- 
laUon  is.  in  short,  the  contingent  fee  sys- 
tem. Under  that  system  lawyers  who 
bring  cases  like  this  are  given  fees  rep- 
resenting a  sizeable  percenttige  of  any 
amount  recovered — or  more  typically,  of 
the  amount  they  are  able  to  extract  as  a 
settlement. 

A  few  months  ago  a  distinguished  law- 
yer with  nearly  50  years  of  private  prac- 
tice and  public  service  gave  a  major  paper 
at  the  conference  convened  by  the  Chief 
Justice  on  the  "Causes  of  Popular  Dis- 
satisfaction with  The  Courts."  That  law- 
yer, Francis  R.  B:irkham,  served  In  the 
1950's  on  the  Attorney  General's  Com- 
mittee on  the  Revision  of  the  Antitrust 
Laws  and  tJien  just  a  few  years  ago  served 
:With  the  group  headed  by  Senator 
Hrubka.  the  National  Commission  on  the 
Reform  of  the  Federal  Appellate  Court 
System.  Mr.  Klrkham  told  the  conferees 
about  the  vice  inherent  in  big  antitrust 
cases  where  damages  of  mind-boggling 
size  are  claimed  from  the  defendants, 
and  where,  as  he  put  it : 

No  matter  how  Sincere  is  their  belief  In  the 
Innocence  of  their  acts,  they  have  little  prac- 
tical alternative  but  to  settle. 

He  then  continued: 

In  the  nearly  half  century  of  my  prac- 
tice I  have  never  seen  a  single  other  cir- 
cumstance which  has  created  the  cynicism 
at  the  bar  that  has  arisen  from  the  settle- 
ment negotiations  In  these  cases  and  the 
accompanying  msfieuveriug  for  fees.  Nor 
have  I  ever  seen  before  anything  to  equal  the 
consternation  of  unbelieving  buflnessmen, 
large  and  small,  when  told  that  the  law 
literally  does  not  provide  them  with  a  proc- 
ess for  determining  the  merits  of  their  de- 
fense; that  any  settlement  within  their 
purse,  as  a  practical  matter,  maj-  be  their 
only  chance  for  survival. 

It  Is  not  the  finest  hour  of  a  profession 
that  produced  a  Lord  Coke  to  chaUenge  the 
Crown,  and  a  David  Dudley  Field  to  chal- 
lenge the  right  even  of  a  Lincoln  to  su'^pend 
the  writ  of  haheas  corpus. 

Later  in  his  remarks,  Mr.  Kiikham  put 
his  finger  on  the  core  problem  with  this 
legislation: 

The  hard  truth,  of  course.  Is  that  virtually 
all,  If  not  all,  large  consumer  class  actions 


are  Inspired  by  lawyers  seeking  the  fMs 
engendered  by  ooiiTertlng  a  da  intntmts 
claim  of  a  handy  client  into  a  multimlllkm 
d(dlar  law  suit. 

This  is  hardly  one  man's  ojiinion.  For 
example,  in  testimony  before  the  C<Mn- 
mittee  on  the  Judiciary,  given  In  1970 
by  the  then  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  Rich- 
ard W.  McCJlaren,  Judge  McClaren  stated 
quite  candidly: 

Adding  to  the  burden  on  the  courts  are 
the  built-in  Incentives  to  initiate  a  greater 
number  of  suits  than  might  be  ottierwlse 
warranted.  The  size  of  the  settlement  which 
big  companies  might  p^y  to  avoid  any  sig- 
nificant risk  of  loss  in  a  suit  involving  a 
large  consvuner  class,  could  well  be  an  in- 
ducement to  harassing  actions.  In  addition, 
where  damages  to  individual  consumers  are 
comparatively  smaU  the  aggregate  fees  flow- 
ing to  attorneys  representing  the  class  make 
them  by  far  the  largest  single  parties  In 
interest,  and  provide  a  potent  Incentive  to 
press  suit. 

This  was  demonstrated  last  year  when  a 
successful  suit  was  brought  In  California  on 
behalf  of  460,000  lifetime  members  al  the 
Playboy  Club,  contending  that  they  were 
not  required  to  pay  an  annual  maintenance 
fee.  Reportedly,  each  of  the  members  was 
given  an  88  chit  redeemable  In  trade  over  2 
years;  the  lawyers  received  a  fee  of  $275,000. 

Judge  McClsiren's  point  has  been 
echoed  by  others,  including  Professors 
Charles  Alan  Wright  and  Artiiur  R. 
Miller,  who  have  published  the  definitive 
multlvolume  treatise  on  "Pedersd  Prac- 
tice and  Procedure."  In  the  most  recent 
supplement  to  their  treatise,  Wright  and 
Miller  wani : 

The  class  action  device  must  be  protected 
against  the  taint  that  It  Is  the  sovirce  of 
strike  suits  promoted  by  attorneys  who  sim- 
ply are  seeking  fat  fees. 

Earlier  in  the  same  work  they  had 
cautioned  that — 

|U Indue  generosity  might  encourage  some 
members  of  the  ~ar  to  seek  out  clients  and 
encourage  litigation  that  otherwise  might 
not  reach  the  courts.  Were  this  to  become  a 
widespread  practice  both  the  American  sys- 
tem of  civil  litigation  and  the  legal  profes- 
sion might  fall  into  public  disrepute. 

This  prediction  has  come  true.  The 
allure  of  huge  fees  to  be  reaped  from 
settlement  awards  has  led  to  the  filing 
of  numerous  massive  antitrust  cases 
that  might  otherwise  never  have  been 
brought — not  because  no  plaintiffs  could 
have  afforded  to  bring  the  suits  but  be- 
cause the  merits  of  the  case  might  not 
have  justified  the  plaintiffs'  investment 
of  any  of  their  own  resources. 

Awards  of  contingent  fees  to  plaintiffs' 
la^vyers  in  amounts  exceeding  $1  million 
have  become  almost  commonplace  in  the 
last  10  years..And  the  prospect  of  bring- 
ing actions  as  assistants  to  State  at- 
torneys general,  hired  on  a  contingent 
fee  basis,  demanding  damages  for  in- 
juries allegedly  done  to  millions  of  con- 
sumers, must  be  making  the  blood  run 
hot  in  the  veins  of  many  a  "plaintiffs' 
lawyer." 

I  wish  to  provide  just  a  few  exsunples 
of  the  enormous  fees  awarded  to  private 
counsel  who  filed  cases  on  the  basis  of 
contingent  fee  agreements.  The  propo- 
nents of  this  system  emphasize  that  it 
is  subject  to  some  supervision  by  the 
courts,  who  ultimately  decide  how  much 


will  be  set  aside  as  the  fee  for  counsel. 
But  It  Is  only  fair  to  note  that,  as  Francis 
Klrkham  recently  put  It,  "ccmtrol  of  fees 
has  been  administered  with  a  gentle 
hand," 

In  the  Gypsum  Wallboard  cases  a  few 
years  ago.  for  example,  the  defendants 
were  forced  to  settle  the  massive  claims 
agatost  tliem — without  a  trial — for 
$75.000.00(L  District  Judge  Zirpoll  was 
Uien  confronted  with  applications  from 
the  various  law  firms  who  represented 
various  groups  of  plaintiffs,  including 
governmental  units.  Many  of  the  firms, 
by  the  way,  are  those  that  s^»y  up  in 
case  after  case  of  this  type.  Evert  though 
Judge  Zirpoli  termed  their  demand  for 
legal  fees  of  over  $20,000,000  "exag- 
gerated and  untenable"  and  described  his 
function  in  doling  out  the  huge  sums  as 
"distasteful,"  he  finally  awarded  the  vari- 
ous plaintiffs'  lawyers  over  $9,000,000  in 
fees. 

In  the  Library  Book  litigation,  the  fees 
on  settlement  exceeded  $1,100,000 
awarded  to  the  lawyers  who  repre- 
s^ited  the  class.  In  another  antitrust 
case,  city  of  Detroit  against  Grinnel  in 
1974.  It  was  only  the  intervention  of  the 
court  of  appeals  that  overturned  a  dis- 
trict judge's  award  of  fees  to  plaintiffs' 
counsel  that  worked  out  to  a  rate  of 
$635  per  hour.  The  court  bad  the  temer- 
ity not  to  be  persuaded  by  coonsel's 
argument  that  the  award  was  really 
modest,  because  in  another  case  he  had 
been  compensated  at  a  rate  of  over  $3,500 
an  hour. 

In  EUis  against  Flying  Tiger  Corp.. 
the  court  of  appeals  refused  to  go  along 
with  the  district  court's  award  amount- 
ing to  more  than  $1,000  an  hour.  These 
instances  of  appellate  correction  of 
especially  outrsigeous  awards  cannot 
mask  t^e  fact  that,  by  any  standards,  the 
rewards  to  the  lawyers  who  take  these 
cases  en  a  cfwitingent  fee  basis  are 
astronomical. 

The  proponents  of  the  parens  (Striae 
title  of  tills  blU  contend  that  It  is  simply 
codifying  what  the  courts  have  done 
in  cases  like  the  Tetracycline  Antibiotic 
Drug  litigation.  There,  private  lawyers 
were  hired  on  a  contingent  fee  basis  by 
the  attorneys  general  of  virtually  all  of 
the  50  States  to  represent  the  govern- 
mental units  and  consumers  In  tho.«e 
States.  In  that  litigation,  the  defendants 
were  forced  to  pay  over  $213,000,000  in 
settlements.  'Th.\s  monumental  settle- 
ment was  made  even  though  they  Insisted 
they  had  not  violated  the  antitrust  laws 
and  even  though,  in  those  few  cases  that 
have  gone  to  trial  becau.«;e  the  plaintiffs' 
lawyers  refused  to  settle  and  demanded 
even  more,  the  defendants  have  been 
exonerated.  Of  that  $213,000,000.  the 
courts  Involved  have  approved  attorneys' 
fees  in  the  fantastic  amount  of  neaily 
$42,000,000.  In  -th6  early  years  of  our 
country,  our  entire  national  budget  was 
less  than  the  courts  have  awarded  to  pri- 
vate lawyers  under  contingent  fee  ar- 
rangements in  ji}st  that  one  litigation. 

That  case  also  illustrates  who  really 
benefits  from  these  cases.  Only  about  $28 
mUUon  is  actually  being  paid  to  consum- 
ers, out  of  about  $61  million  earmarked 
for  them  but  unclaimed.  These  nation- 
wide figures  show  what  in  some  States  is 
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even  more  dramatic:  Uat  In  the  lltles- 
Uon  that  is  suppoaed  to  show  tise  desir- 
ability of  the  pareof  patriae  approach, 
the  private  lawyers  made  far  more  th*n 
the  consumers  are  receiving.  Indeed.  In 
some  cities  and  ©tates.  the  lawyers'  fees 
are  5  or  10  times  the  amount  actually 
reaching  consumers. 

In  the  tetracycline  litigation,  it  ap- 
pears that  the  law  firm  that  served  as 
lead  counsel  will  alone  net  over  $6  mil- 
lion. 

In  the  Library  Books  cases,  which  I 
mentioned  a  few  moments  ago.  Judge 
Decker  critlcired  what  he  called  the 
"contingent  fee  sj-ndrome"  but  felt  con- 
strained to  go  along  with  it.  Nevertheless, 
he  commented  that — 

[TJhe  attorneys  who  are  taking  advantage 
a^cteas  actions  to  obtain  lucrative  leea  will 
find  themselves  vulnerable  tG  the  criticism 
expressed  In  the  ItaUan  proverb,  "A  lawsuit 
Is  a  fruit  tree  planted  In  a  lawyer's  garden." 

The  parens  patriae  mechaixism  is  pre- 
cisely that  sort  of  delectable  bonanza  for 
private  lawj'ers.  It  seeks  to  achieve  the 
awesome  mcmientum  and  financial  scale 
of  the  massive  class  Eu:tions  that  have  so 
deeply  troubled  the  courts,  without  any 
of  the  basic  safeguards  applicable  to  rule 
23  class  actions.  Because  of  the  similari- 
ties, though,  it  is  fair  to  consider  what 
some  courts  liave  candidly  said  about  the 
rule  nature  of  class  actions  brought  in 
the  name  of  hundreds  or  thousands  of 
people  who  have  only  tiny  ind^'idual  fi- 
nancial interests. 

For  example,  Cotchett  v.  Avis  Rent-A- 
Car  System.  Inc.  f§JD.N.Y.  1972),  56 
FJEtS>.  549,  was  an  action  seeking  to  re- 
cover a  $1  surcharge  on  automobUe  rent- 
als. The  district  court  refused  to  certify 
a  class  of  iy2  million  persons,  stating: 

The  difficulty  I  have  with  this  situation  lies 
In  the  fact  that  the  possible  recovery  of  Mr. 
Cotchett  as  a  member  of  the  daae  is  far  ex- 
ceeded by  the  flnancUl  Interest  Mr.  Cotchett 
might  have  In  the  legal  fees  engendered  by 
this  lawsuit  (56  FJi.D.  554) . 

A  similar  point  was  made  several  years 
ago  by  District  Judge  Charles  R.  Richey, 
in  Washington,  who  refused  to  be  boimd 
by  a  contingent  fee  arrangement  which 
would  have  entitled  plaintiffs'  counsel  to 
one-third  of  the  pensions  of  each  of  hun- 
dreds of  coal  miners.  Judge  Richey  found 
the  contingent  fee  agreements  there  "null 
and  void  as  against  public  poUcy."  Ihe 
Judge  said: 

Tlje  question  of  appropriate  cotmsel  feea 
has  been  tied  to  the  apron  strings  of  the  con- 
tingent fee  percentage  for  too  long.  {Kiter  v 
Miller,  364  T.  Supp.  1311.  1315) . 

ITie  Judge  then  commented : 
To  justify  the  contingent  fee  percentage  in 
claaa  actions  on  the  grounds  that  the  recov- 
ery is  a  "wlndfaU  "  to  the  clasa,  and.  therefore, 
there  wovild  be  a  "windfall"  award  to  the  at- 
torney is  without  logical  merit. 

He  ejcplalned  cogently  that  the  first 
premise  of  this  reasoning  Is  faulty  be- 
cause the  individuals  who  actually  get 
something  back  get  only  Insignificant 
sums  which  can  hardly  be  termed  a 
"windfall."  He  then  explained: 

Furthermore,  the  second  premise  Implies  a 
selfishness  unbecoming  to  the  legal  profe«- 
slon.  This  thinking  Is  all  the  more  unaocept- 
able  when  one  remembers  that  the  purpose 
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«rfthe  rjlt  wag  to  restore  the  rtghts  of  a  de- 
prived class.  In  stich  ctrcuinstancee,  a  slsable 
diTenlon  of  tha  reoovo^  for  attorney's  fees 
would  merely  constitute  a  substitution  of 
one  fiduciary  wrongdoer  with  another. 

Th&  multldistxtct  Hotel  IWephone 
Charges  case  in  the  Nintii  Circuit,  2 
years  ago,  500  P.  2d  86,  was  a  class  action 
in  the  name  of  40  million  persons  suing 
47  hotel  chains  and  600  individual  hotels 
for  alleged  overcharges  on  telephone 
calls.  The  Individual  claims  were  approx- 
imately $2.  The  court  of  appeals  reversed 
the  certiflcBtion  of  a  class,  sajing: 

In  view  of  the  nonexistent,  or  mlnlscule, 
recoveries  that  are  likely  to  accrue  to  the 
supposedly  intended  benefldnrles,  it  la  not 
surprising  that  most  of  the  named  plalntlfTs 
are  attorneys  acting  as  counsel  for  thetn- 
aeivea.  Considering  that  this  action  has  been 
prlmartly  generated  and  flnanclally  sup- 
ported by  the  lawyers  who  possibly  stand  to 
realize  astronomical  fees,  and  ziot  by  the  In- 
dividuals whose  potential  claims  in  any 
event  are  de  minimis,  we  Ad'I  the  Courts  con- 
clusion In  Berley  v.  Dregfut  Co.  •  •  •  appli- 
cable here: 

*[W|e  think  that  subparagraph  (b)(3) 
[of  Rule  23  J  read  as  a  whole  reflects  a  broad 
poUcy  of  economy  in  the  use  of  society's  dif- 
ference-settling machinery.  One  method  of 
achieving  such  economy  Is  to  avdd  creating 
lawsuits  where  none  previously  existed.  •  •  • 
If  a  cla.s3  of  Interested  litigants  Is  not  already 
in  existence  the  court  should  not  ro  out  of 
Its  wAy  to  create  one  without  good  reason ' 
(600  P.  ad  81). 

Ard  in  Kline  v.  Coldwell.  Banker  &  Co 
(9th  Cir.  1974) .  508  P.  2d  226.  Judge  Dun- 
Iway.  in  a  concurring  opinion  reminded 
coensel  that  "In  CaMfomla.  barratry  Is 
a  crime"  (508  P.  2d  237,  238).  and  said: 

The  real  bonanza  In  a  case  like  this.  If  it 
Is  won.  will  go  to  counsel  •  •  •  i  venture  to 
suggest  that  none  of  the  class  action  features 
of  this  case  was  dreamed  up  by  the  named 
plalntlfls,  but  that  aU  of  them  were  the 
brainchildren  of  flielr  attorneys.  (608  F.  2d 
238) . 

It  is  undeniable.  I  believe,  that  because 
of  the  difficulty,  or  impossibility,  of  dis- 
tributing any  significant  amount  of 
money  to  individual  consumers,  the  real 
beneficiaries  in  cases  like  these  are  the 
private  lawyers.  In  this  connection,  we 
should  bear  In  mind  an  observation  made 
by  the  court  of  appeals  in  the  Elsen  case 
and  quoted  in  Justice  PoweU's  opinion 
for  the  Supreme  Court.  The  court  of  ap- 
peals there  expressed  its  concern  about 
the  manageabUlty  and  utility  of  a  mas- 
sive lawsuit  nominally  brought  on  behalf 
of  hundreds  of  thousands  of  potential 
claimants.  The  court  said  it  was  "re- 
luctant to  permit  actions  to  proceed 
where  they  are  not  likely  to  benefit  any- 
one but  the  lawyers  who  bring  them." 

Congress  should  have  no  less  concern 
about  the  wisdom  and  fairness  of  passing 
this  lawyers'  bill,  which  Is  expressly  de- 
signed to  requll-e  what  the  courts  In 
Eisen  and  other  cages  have  refused  to 
do.  It  is  hard  to  see  how  anyone  who  takes 
a  hard,  objective  look  at  reality  can  deny 
that,  in  addiUon  to  all  its  other  flaws, 
the  parens  patriae  title  would  be  a 
gigantic  boondoggle  for  private  lawyers. 
There  are  problems  enough  with  the  con- 
tingent fee  syndrome  in  class  actions 
that  can  presently  be  maintained  under 
rule  23  of  the  Federal  Rules  of  Civil  Pro- 
cedure. I  urge  my  colleagues  not  to  ex- 


tend this  bounty  to  a  new  and  Inevitably 
more  lucrative  and  more  dangerous  in- 
ducement to  bring  lawsuits  ttiat  do  not 
deserve  to  be  brought. 

To  create  and  legitimiBc  parens 
patriae  and  to  allow  this  theory  to  be  used 
by  private  lawyers  who  are  willing  to  file 
suits  on  a  contingent  fee  basis  is  to  give 
too  potent  a  weapon.  This  power  to  bring 
lawsuits  in  the  name  of  hundreds  of 
thousands  or  mUlions  of  consumers  seek- 
ing millloiis,  or  hundreds  of  millions,  or 
billions  of  dollars  is  too  easy  to  abuse. 
Even  at  present,  when  it  Is  somewhat 
harder  to  put  together  a  lawsuit  in  which 
the  alleged  claims  will  aggregate  those 
stupendous  amounts,  there  is  ample 
evidence  of  abuse.  There  is  ample  evi- 
dence that  lawsuits  seeking  vast  sums  are 
brought  because  the  plaintiffs*  lawyer 
knows  that  the  businessman  is  likely  to 
have  litUe  choice  other  than  to  settle 
Antiti-ust  litigation  Is  cosUy.  It  is  time 
consuming.  And  it  Is  uncertain. 

So  even  if  the  corporate  defendant  Is 
willing  to  settle  the  case  only  for  10  cents 
on  the  dollar.  It  is  all  clear  profit  to  the 
plaintiffs  lawyer  who  will  take  from  10 
to  30  percent  of  that  settlement.  If  $20 
million  was  demanded— and  this  is  not  a 
particulariy  large  claim  any  more— the 
law>  er  hired  on  a  contingent  fee  can  thus 
look  forward  to  an  amotmt  ranging  from 
$200,000  to  $«00.000. 

Francis  Kirkham.  in  the  paper  to  which 
I  have  referred,  described  what  happens 
today,  and  I  would  like  to  quote  his  re- 
marks: 

A  fiu^her  hard  fact  to  face  In  appraising 
tte  social  value  of  consumer  class  actions  is 
toe  use  of  such  acUons  to  coerce  settlements 
The  pattern  Is  familiar  to  every  attorney  in- 
volved In  these  actions,  for  the  plalntllTs  and 
for  the  defense.  The  cerUflcatlon  of  the  class 
Immediately  creates  an  imcertaln  and  enor- 
mous exposure,  often  large  enough  to  bank- 
rupt a  defendant.  In  anUtruat  cases  the 
period  for  which  liability  may  be  Imposed 
Is  open-ended  but  to  Join  in  any  settlement 
by  the  larger  ccmpanlee  or  be  left  with  a 
potential  Uabllity  measured  by  the  total 
damages  a  Jury  might  find  to  have  been  in- 
flicted by  all  defendants,  trebled,  less  only 
the  settlement  amounts. 

The  Kline  oourt  [considering  the  real  es- 
tate brokerage  commission  easel  recognised 
the  tremendous  power  of  the  massive  ex- 
posure which  accompanies  a  large  class  ac- 
tion antitrust  case  as  a  vehicle  to  induce 
settlement.  In  a  concurring  opinion  Jud^e 
Dunlwaysald:  ^ 

I  doubt  that  plalntUTs'  connsel  ex- 
pect the  Immense  and  unmanageable  ease 
that  they  seek  to  create  to  be  tried.  What 
they  seek  to  create  wUl  become  (whether 
they  intend  this  result  or  not)  an  over- 
whelmlngly  cosUy  and  potent  engine  for  the 
compulsion  of  settlements,  whether  Just  or 
unjust."  (608  P.3d  338) . 

And  the  Second  Circuit  In  Eiaen  said: 

"There  U  reason  to  believe  that  the  prac- 
tical effect  of  these  procedures,  and  the  fact 
that  possible  recoveries  run  Into  astronomi- 
cal amounts,  generate  more  leverage  and 
pressure  on  defendants  to  settle,  even  for 
mUUons  of  doUars.  and  In  cases  where  the 
merits  of  the  class  representative's  claim  Is 
to  say  the  least  doubtful,  than  did  the  old- 
fashioned  strike  suits  made  famous  a  gen- 
eration or  two  ago  by  Clarence  fi.  Venner  " 
(479  F.  2d  1019). 

"Plalptiffs"  lawyers  have  frantly  argued." 
Mr-.  Tlirkharii  costlnutfy^uotlng  one  plaln- 
tl.1's  lawyer,  "that  thei)^  'nothing  so  con- 
ducive to  settlement  of  complex  litigation  as 
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the  establishment  by  the  court  of  a  class,' 
and  have  urged  that  for  this  reason  the  court 
should  sustain  the  class  action." 

Similar  candor  was  exhibited  by  the 
lawyer  for  the  plaintiffs  in  the  Newark 
Gasoline  cases  in  seeking  certification  of 
a  class  of  8  million  gasoline  users.  His 
candid  comments,  as  quoted  in  an  article 
in  volume  55  of  the  Federal  Rules  Deci- 
sions entitled  "Class  Actions — Useful 
Tool  Or  Engine  of  Destruction,"  were 
these: 

I  have  seen  nothing  so  conducive  to  set- 
tlement of  complex  litigation  as  the  estab- 
lishment by  the  cotirt  of  a  class. 

•  •  •  •  • 

When  two  very  competently  represented 
and  major  Utlgants  have  settled,  I  think  It 
shows  this.  It  ihotcs  that  the  problem  is 
manageable.  It  shows  that  they  feel  that 
this  Is  the  way  that  the  litigation  can  be 
disposed  of  by  settlement,  namely,  by  having 
a  class:  whereas,  if  thei«  were  no  cUuss,  it 
would  not  be  disposed  of  by  settlement.  So 
I  think  that  you  sow  the  seed  for  the  pos- 
alblllty  of  a  settlement. 

Prof.  Milton  Handler,  a  distinguished 
antitrust  law  teacher  and  practitioner 
for  nearly  half  a  century  has  responded 
to  the  argument  that  the  inevitibiUty  of 
a  settlement  shows  that  massive  con- 
sumer cases  are  manageable: 

[TJl^eratlonallzatlon  suffers  from  a  funda- 
mental r6tw.  Any  device  which  la  workable 
only  because  It  utilizes  the  threat  of  unman- 
ageable and  expensive  Utlgatlon  to  compel 
settlement  Is  not  a  rule  of  procedure — It  is  a 
form  of  legalized  blackmaU.  If  defendants 
who  maintain  their  innocence  have  no  prac- 
tical alternative  but  to  settle,  they  have  been 
de  facto  deprived  of  their  constitutional  right 
to  a  trial  on  the  merits.  The  distinctions 
between  Innocent  and  gruUty  defendants  and 
between  those  whose  violations  have  worked 
great  injury  and  those  who  have  done  little 
If  any  harm  become  blurred,  if  not  invisi- 
ble. The  only  significant  Issue  becomes  the 
size  of  ransom  to  be  paid  for  total  peace. 

These  comments  rather  clearly  show 
what  most  antitrust  Utigation  is  about — 
making  demands  that  are  so  unposing 
that  a  settlement.  In  some  amount,  is 
Inevitable.  It  is  imdeniable  that  very, 
very  few  large  antitrust  cases  are  tried. 
And  no  large  consumer -class  case  has 
ever  been  tried. 

I  can  predict  with  some  confidence 
that  no  parens  patriae  case  would  ever 
be  tried.  Instead,  cases  seeking  damages 
on  an  imprecedented  scale  will  be  filed, 
several  years  will  be  spent  sparring,  and 
finally  the  companies  will  be  forced  into 
a  settlement,  even  if  they  beUeve  they 
are  innocent  And  experience  shows  that 
it  is  the  private  lawyers  representing  the 
plaintiffs  who  will  have  the  biggest  di- 
rect stake  in  the  settlement  fund. 

These  factors  have  led  to  the  other 
body,  in  considering  a  similar  bill,  to  bar 
contingent  fee  arrangements  In  parens 
patriae  cases.  Although  I  certainly  do 
not  suggest  that  we  should  automatically 
defer  to  tlie  other  body  on  matters  of 
legislative  policy,  this  is  an  Instance 
where  they  have  clearly  reached  a  sound 
position.  There  has  been  intense  pres- 
sure cm  this  side  to  overturn  the  action 
of  the  other  body  by  blocking  any  limi- 
tation on  contingent  fees.  I  urge  that. 
Instead,  we  join  with  the  other  body  and 
provide  the  protection  the  courts  and 
commentators  have  been  seeking.' 


■Rie  whole  premise  of  p>arens  patriae 
is  to  treat  alleged  antitrust  violations 
that  may  have  caused  widespread — but 
Individually  small — Injuries  as  public 
wrongs.  For  this  reason  the  chief  law 
enforcement  officers  of  the  States  would 
be  authorized  to  bring  these  actions  In 
the  name  of  the  State  on  behalf  of  those 
hundreds  of  thousands  or  millions  of 
citizens  ot  the  State.  This  bill  would 
therefore  grant  overwhelming  power  to 
the  States  to  pursue  American  businesses 
they  suspect  of  violating  the  antitrust 
laws.  This  power  Is  too  awesome  to  be 
yielded  to  private  lawyers.  And  the  power 
ought  not  to  be  perverted  for  the  private 
gain  of  private  lawyers. 

Where  large  consumer  class  suits  have 
been  brought  in  the  name  of  the  State  on 
behalf  of  consumers,  it  has  been  typical 
for  the  State  attorneys  general  to  con- 
tract away  their  authority.  What  they  do 
is  appoint  private  practitioners  who  spe- 
cialize In  bringing  big  cases,  making 
them  special  assistant  attorneys  gen- 
eral. Those  private  lawyers  file  the  suits, 
conduct  the  discovery,  handle  the  inevit- 
able settlement  negotiations,  and  take  a 
huge  contingent  fee  from  the  settlement. 
The  State,  In  whose  name  the  case  is 
ostensibly  brought,  and  the  State  attor- 
ney general  who  is  supposed  to  attend  to 
the  public  responsibilities  of  the  State 
government,  have  very  little  to  do  with 
the  case.  Rather,  the  case  Is  In  reality 
simply  a  good  gamble  being  taken  by  an 
enterprising  private  lawyer. 

This  illustrates  the  potential  for  abuse 
here.  Because  the"  State  attorney  general 
is  not  committing  his  own  time  or  the 
resources  of  his  office  to  the  case,  he  is 
inevitably  less  concerned  about  the 
merits  of  the  case.  For  him,  it  is  a  no 
risk  venture.  The  State  attorney  general 
immediately  reaps  favorable  pubhcity  by 
announcing  that  he  has  authorized  the 
filing  of  an  antitrust  suit  as  the  cham- 
pion of  the  rights  of  the  people.  That  is 
good  politics.  It  costs  the  office  nothing  to 
allow  the  case  to  be  filed  In  the  name  of 
the  State.  And  the  State  may  eventually 
get  some  share  in  the  settlement  fund. 
After  the  private  lawyers  contingent 
fee  is  deducted  of  course.  \ 

It  is  a  wonderful  system.  Everybody 
wins.  Everybody  gets  rich.  Except  of 
course  for  the  An^erican  businesses  that 
are  exposed  to  this  sort  of  tactic.  And  we 
cannot  be  content  ourselves  ttiat  it  is 
just  some  giant.  Impersonal  corporation 
that  ultimately  suffers  that  burden  of 
the  contingent  fee  system.  A  corpora^n 
Is,  after  an,  the  stockholders  who  own  it. 
And  that  includes  thousands  and  thou- 
sands of  people  who  count  on  the  divi- 
dends their  stock 'should  pay.  And  it  Is 
hundreds  of  thousands  of  people  whose 
pension  plans  are  invested  in  the  com- 
pany's stock  and  depend  on  its  earnings 
to  pay  decent  pensions. 

And  finally  it  is  milhons  of  consumers 
who  buy  its  products.  The  tremendous 
costs  of  litigation  and  settlements  neces- 
sarily show  up  ultimately  in  higher  prices 
the  company  is  forced  to  charge  for  its 
products  In  order  to  cover  these  most  un- 
productive and  socially  useless  costs. 

There  is  already  too  much  baseless  liti- 
gation around,  fomented  by  lawyers  who 
have  a  direct  financial  stake  pegged  to 


the  size  of  the  demands  they  make  and 
the  settlements  they  can  exact.  If  the 
parens  patriae  concept  is  to  be  given  leg- 
islative recognition,  we  should  at  least 
cooperate  with  the  other  body  in  guard- 
ing against  the  abuse  of  this  povi'er  and 
preventing  the  use  of  contingent  fee  re- 
tainers. 

It  Is  sometimes  said  that  the  Sts^c  at- 
torneys general  do  not  have  experienced 
antitrust  lawjerp  to  bring  the  cases  that 
have  merit.  Perhaps  this  was  once  true, 
but  It  Is  not  true  any  longer.  Many  States 
in  recent  years  have  substantially  in- 
creased their  antitrust  enforcement  ca- 
pacity. 

In  any  event,  that  objecticm  mis.ses  the 
point.  The  theory  of  the  parens  patriae 
suit  is  that  a  wrong  is  l)elng  done  to  the 
people  of  the  State.  For  this  reason, 
it  would  be  the  public  duty  of  the  State 
attorney  general  to  take  action.  If  he 
believes  a  claim  has  enough  merit  to 
justify  filing  a  lawsuit,  he  should  be  pre- 
pared to  commit  public  resources  to  the 
case.  If  this  means  hiring  special  coun- 
sel to  assist  his  office,  perhaps  he  should 
do  so — as  long  as  the  Initiative  comes 
from  the  attorney  general  and  as  long  as 
the  special  counsel  is  given  no  conting- 
ent financial  interest  in  the  claim.  In 
this  way,  the  State  official  will  have  the 
practical  incentive  to  make  a  careful 
judgment  whetl^rthe  case  has  substan- 
tial merit  and  to  supervise  closely  the 
services  rendered  by  the  special  counsel, 
which  the  State  is  paying  for. 

If  tiie  State  attorney  general  is  not 
willing  to  commit  the  resources  of  the 
State  to  the  case,  then  the  case  should 
not  be  filed  at  alL 

And  If  the  argument  is  mside  that  the 
State  attorney  gener^ljnay  not  have 
adequate  resources  to  brtng  big  antitrust 
cases  Mi  behalf  of  the  citizens  of  his 
State,  that  should  not  lead  us  to  toler- 
ate contingent  fee  arrangements.  The 
Congress  should  not  be  in  the  position  of 
forcing  the  States  to  bring  parens 
patriae  actions.  If  the  elected  legisla- 
tures of  the  States  do  not  want  to  pro- 
vide the  funds  to  brin?  these  claims  on 
behalf  of  their  own  citizens,  that  is  a 
policy  judgment  we  should  respect. 

The  views  of  the  House  Judiciary  Ckan- 
mittee  are  well  stated  on  this  pmnt  In 
explaining  why  the  committee  voted  to 
ban  ccmtingent  fees  in  parens  patriae 
actions — a  position  adopted  by  the  other 
body  In  the  bill  It  passed — the  House 
committee  noted  the  importance  of  de- 
veloping State  antitrust  oiforcertient 
capabilities,  but  then  continued: 

Nonetheless,  the  Judiciary  Committee 
believes  that  certain  types  of  fee  arrange- 
ments between  States  and  private  attorneys 
may  Inhibit  the  development  of  State  anti- 
trust capi^lUties.  The  definition  of  State  lit- 
tomey  general,  therefore,  specifically  pro- 
hibits parens  patriae  cases  to  be  brought  by 
"any  person  employed  or  retained  on  a  con- 
tingency fee  basis."  ^ 

Suits  In  the  name  of  a  State  are  an  e:^- 
clse  of  State  power.  The  committee  believes 
that  the  State  should  exercise  contrcH  over 
the  use  of  State  power  not  only  In  theory 
but  In  fact.  If  a  State  attorney  general  were 
able  to  delegate  this  function  to  private 
counsel  on  a  contingency  fee  basis,  the  po- 
litical and  financial  stake  he  would  experi- 
ence  in   otherwise   prosecuting   the    action 
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would  b«  sulMtanttally  diminished.  And  thus 
State  power  would  b«  exerclMd  without  the 
guarantee  of  State  supetTlslon. 

The  committee  bill  excludes  the  use  of 
fee  arrangementa  whereby  a  State  agrees  to., 
pay  a  private  attorney  a  percentage  of  the 
recovery  U  the  attorney  wins  the  parens 
patriae  case  for  the  State.  KM.  8632  also  pro- 
hibits any  contracts  which  made  the  outside 
counsel's  fee  or  the  amount  thereof  contin- 
gent on  the  amount,  if  any.  of  the  recovery 
or  on  whether  there  is  a  recovery. 

For  similar  reasons,  we  should  go  no 
further  than  allowing  parens  partiae 
suits  to  be  brought  by  State  attorneys 
general — and  I  think  even  that  is  gging 
too  far.  We  should  leave  it  to  the  people 
of  the  various  States,  speaking  through 
their  elected  legislatures,  to  decide 
whether  this  power  should  be  exercised. 
If  this  protective  condition  is  not  imposed 
on  the  use  of  the  parens  patriae  power, 
the  whole  concept  should  be  rejected. 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from  West 
Virginia  for  an  unanimous-consent  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
yielding. 


TIME-LIMITATION  AGREEMENTS— 
H.R.  12384 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  amendment  by  Mr.  Gary 
Hart  Is  called  up  to  the  military  pro- 
curement bill  there  be  a  time  limitation 
thereon  of  30  minutes  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row at  such  time  as  an  amendment  by 
Mr.  Glenn  is  called  up  there  be  a  time 
limitation  thereon  of  20  minutes  to  be 
equally  divided  and  controlled  In  accord- 
ance with  the  usual  form.  

The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  at  such 
time  as  an  amendment  by  Mr.  Hath- 
away is  called  up  on  tomorrow  to  the 
military  procurement  bill  there  be  a  time 
limitation  of  not  to  exceed  2  hours  to  be 
equally  divided  and  controlled  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition,  of  the  Minuteman  missile 
amendment  by  Mr.  KENin:DY  tomorrow, 
Mr.  Bartlktt  be  recognized  to  call  up  an 
amendment  on  which  there  be  a  time 
limitation  of  90  minutes  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  that  request  is  granted  and  it 
is  so  ordered.  "^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Mr.  Dole  calls  up  his  amendment 
tomorrow  there  be  a  limitation  of  debate 
thereon  of  1  hour  to  be  equally  divided 
and  controlled  in  accordance  with  the 
usual  form. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I\  ask  unanimous  consent  that  on  an 
ai^aendment  by  Mr.  Thurmond  to  tlie 
muitary  procurement  bill  tomorrow 
there  be  a  time  limitation  of  40  minutes 
to  be  equally  divided  and  controlled  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  yielding. 

Mr.  McCLURE.  The  Senator  from 
West  Virginia  is  always  welcome. 


The  PRESIDING  OFFICER.  Is  thera 
objection?  Without  objection,  it  is  so  or- 
dered. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  12438 

Mr.  STENNI3.  Mr.  President.  I  ask 
unanimous  consent  that  dui'ing  the  con- 
sideration of  H.R.  12438,  tlie  Department 
of  Defense  Appropriations  Authorization 
Act,  1977,  Mr.  Don  Lynch  of  the  staff 
of  the  Committee  on  Armed  Services, 
mider  special  circumstances  under  which 
I  am  working,  be  accorded  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  Pi-esident,  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  my  staff  have  the  privilege  of  the 
floor  dmin^  the  consideration  of  H.R. 
12438,  the  military  procurement  bill,  on 
Wednesday,  May  26,  1976:  Craig  Peter- 
son, James  Bruce,  and  Lewis  Ashley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  ajn.  tomorrow. 

The  PRESIDING  OFFICER,  \yithout 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE  TOMOR- 
ROW—MILITARY PROCUREMENT 
BILL  (H.R.  12438) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  providing  for  the  resimiption 
o(  consideration  of  the  military  procure- 
ment bill  1  hour  following  the  conven- 
ing of  the  Senate  tomorrow  remain  the 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  (Ejection,  it  Is  so 
ordered. 

ORDER    FOR    RECOGIOTION    OF    CERTAIN    SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Leahy  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  extending 
beyond  the  hour  of  9:30  a.m.,  with  state- 
ments limited  therein  to  5  minutes  each, 
and  that  at  the  hour  of  9:30  a.m.,  rather 
than  1  hour  after  the  convening  of  the 
Senate,  the  Senate  resume  consideration 
of  the  military  procurement  bill. 


UNANIMOUS-CONSENT  AGREE- 

MENT—BYINGTON  NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  the  .Senate  rejected,  by  a 
vote  of  37  to  33,  the  nomination  of  S. 
John  Byington,  of  Virginia,  to  be  a  Com- 
missioner on  the  Consumer  Products 
Safety  Commission.  A  Member  on  the 
other  side  of  the  aisle  is  prepared  to 
move  to  reconsider  the  vote  by  which 
that  nomination  was  rejected.  The  vari- 
ous parties  on  both  sides  of  the  aisle  have^ 
consulted,  realizing  that  a  motion  to  re-- 
consider  that  vote  would  be  made.  I  be- 
lieve that  it  Is  agreeable  tliat  the  follow- 
ing request  would  be  accepted  by  both 
sides  of  the  aisle  and  by  parties  on  both 
sides  of  the  question. 

I  ask  unanimous  consent,  as  in  execu- 
tive session,  that  the  Senate,  on  tomor- 
row, at  12:30  pjn.,  go  into  executive  ses- 
sion ;  that  there  immediately  occur  a  vote 
on  a  motion  to  table  the  motion  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  rejected;  that  if  that  motion  to 
table  the  motion  to  reconsider  fails,  the 
vote  on  the  motion  to  reconsider  then  oc- 
cur immediately  without  intervening  mo- 
tion or  debate,  and  tliat  if  the  vote  on  the 
motion  to  reconsider  carries  that  such 
vote  on  the  nomination  occur  30  minutes 
after  the  disposition  of  the  amendment 
by  Mr.  Bartlett  to  the  military  procure- 
ment bill,  with  the  30  minutes  of  time  be- 
ing equally  divided  between  Mr.  Magnu- 
soN  and  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin).  This  would 
mean,  therefore,  that  Immediately  at  1 
o'clock  In  the  event  the  motion  to  recon- 
sider carried  the  Senate  would  return  to 
legislative  session  and  upon  the  disposi- 
tion of  the  Bartlett  amendment  the  Sen- 
ate would  immediately  go  Into  executive 
session  and  for  30  minutes  would  debate 
that  nomination,  would  immediately  vote 
on  the  nomination  and,  upon  tlie  disposi- 
tion of  that  vote,  the  Senate  would  re- 
sume legislative  session  and  return  to  the 
consideration  of  the  military  procure- 
ment bill. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  wish 
to  have  to  object,  it  occurs  to  me  that  it 
would  take  time  there  that  would  run  on 
over  into  the  time  set  for  the  Kennedy 
amendment  at  1  p.m.  Furthermore, 
taking  this  tiAe  out  on  Wednesday,  as 
far  as  the  military  authorization  bill, 
would  mean  It  will  be  that  much  more 
time.  If  we  are  going  tc  pass  It  before  the 
recess,  we  certainly  have  to  stay  with  it. 
Will  the  Senator  comment  on  the  time 
running  byond  1  o'clock?  He  used  the 
term  Bartlett  amendment.  Did  he  intend 
to  say  Kennedy  amendment? 

Mr.  ROBERT  C.  BYRD.  No.  The  re- 
quest. If  agreed  to,  would  not  Impinge 
upon  the  taking  up  of  the  Kennedy 
amendment,  nor  would  it  impinge  upon 
the  time  allotted  for  debate  on  that 
amendment.  Nor  would  It  Impinge  upon 
tlie  time  for  debate  on  the  Bartlett 
amendment.  It  would  ^consume  a  little 
time,  but  it  may  be,  let  us  say.  would 
probably  be.  even  that  there  will  be  only 
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one  vote,  that  the  motion  to  table  the 
motion  to  reconsider  would  carry.  In 
which  event  It  would  <Hily  take  15  min- 
utes. 

Mr.  GRIFFIN.  Does  the  Senator  mind 
a  UtUe  dissent  to  that? 

Mr.  ROBERT  C.  BYRD  (laughing). 
Yes 

Mr.  STENNIS.  At  what  time  did  the 
Senator  say  the  proceeding  In  executive 
session  would  begin? 

Mr.  ROBERT  C.  BYRD.  We  would 
begin  at  12:30,  without  debate,  and  im- 
mediately have  a  roUcall  vote.  If  that 
vote  on  the  motion  to  table  failed,  the 
Senat^' would  Immediately,  without  de- 
bate, vote^on  the  motion  to  reconsider. 
I  think  very  likely  that  would  be  the  end 
of  it:  but  it  is  possible  that  a  third  vote 
would  be  required,  in  which  event  that 
vote  would  not  occur  until  30  minutes 
following  the  disposition  of  the  Bartlett 
amendment. 

Mr.  STENNIS.  If  the  Senator  will  yield 
further,  what  Is  becoming  of  the  Ken- 
nedy amendment  in  the  meantime?  That 
is  set  for  1  o'clock. 

Mr.  ROBERT  C.  BYRD.  llie  Kennedy 
amendment  would  be  taken  up  at  1 
o'clock,  would  be  debated,  and  would  be 
voted  upon. 

Mr.  STENNIS.  Well,  the  Senator  is 
more  experienced  than  I  am.  I  do  not 
care.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  there  Is  a 
possibility,  I  would  say,  without  knowing 
who  is  going  to  -be  absent  or  anything 
else,  of  talking  up  the  nomination  and  the 
vote  on  it  on  Thursday,  in  the  event  it  is 
necessary  to  p  that,  which  would  not 
cut  in  quite  so  much  on  the  miUtary  pro- 
curement bill  on  Wednesday.  We  would 
only,  then,  have  the  votes  on  reconsid- 
eration, and  then  we  would  know  wheth- 
er or  not  we  had  to  have  a  vote  on 
Thursday  on  the  nomination.  I  would  be 
willing  to  go  along  with  that,  even 
though  I  do  not  know  what  the  absentee 
Bituation  would  be. 

Mr.  ROBERT  C.  BYRD.  Could  we 
agree  on  a  time  for  a  vote.  In  the  event 
on  the  motion  to  reconsider  carries,  and 
also  agree,  in  the  event  the  chairman  of 
the  Armed  Services  Committee  wishes 
not  to  have  further  Interference  with 
action  on  the  military  procurement  bill 
tomorrow,  that  the  vote  on  the  nomina- 
tion Itself  could  occur  on  lliiirsday? 

Mr.  ABOUREZK.  Mr.  President,  let  me 
reserve  the  right  to  object  on  that.  There 
is  time  reserved  Thursday  and  Friday  for 
the  antitrust  bill. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  think  It  would  be  all  right  if  the 
vote  on  the  motion  to  table  the  motion 
to  reconsider  failed?  It  probably  would 
not  take  45  minutes;  and  the  chances  are 
at  least  50-50  that  the  vote  tomorrow 
would  be  the  close  of  it. 

Mr.  ABOUREZK.  I  could  not  agree;  I 
would  have  to  object  without  Senators 
E^NNEDY  and  Hart  concurring  in  It,  be- 
cause we  were  acting  together. 

Mr.  QRIPPIN.  Well,  then  we  are  back 
to  Wednesday. 

Mr.  ROBERT  C.  BYRD.  I  Just  want  to 
try  to  be  accommodating  here. 

Mr.  STENNIS.  Mr.  President,  if  the 


Senator  will  jrield,  then,  to  be  certain, 
his  request  now  is  just  for  two  roUcall 
votes  tomorrow,  which  may  consume  not 
over  30  minutes,  but  he  is  just  asking 
for  two  roUcall  votes? 

Mr.  ROBERT  C.  BYRD.  I  thought  we 
had.  or  were  about  to  get,  an  agreement 
on  the  whole  package.  I  know  the  Sen- 
ator from  Mississippi  had  not  objected. 

Mr.  STENNIS.  No,  I  am  not  objecting. 

Mr.  GRIFFIN.  We  do  not  want  to  mis- 
lead them,  though.  In  the  event  we  pre- 
vail on  those  first  two  votes  there  would 
be  an  additional  45  minutes  later  in  the 
afternoon. 

Mr.  ROBERT  C.  BYRD.  We  under- 
stand that. 

Mr.  STENNIS.  On  Wednesday  or 
Tliursday? 

Mr.  ROBERT  d.  BYRD.  On  Wednes- 
day. 

Mr.  GRIFFIN.  I  was  willing  to  shift 
it  to  Thursday,  but  the  Senator  from 
South  Dakota  is  not  willing. 

Mr.  STENNIS.  What  would  be  the 
limit  then?  How  much  more  time  would 
it  take?    

Mr.  GRIFFIN.  Forty-five  minutes. 

Mr.  ROBERT  C.  BYRD.  The  absolute 
limit  on  all  three  rollcall  votes  would  be 
1  hour  and  15  minutes,  and  I  think  there 
is  a  better  than  50-50  chance  that  It  will 
not  go  beyond  the  first.  But  it  could. 

Mr.  GRIFFIN.  I  hope  the  Senator  from 
West  Virginia  is  wrong. 

Mr.  CANNON.  He  seldom  is. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  otajject,  this  nomination 
is  a  matter  the  Senate  has  already  taken 
up,  and  we  want  to  finish  it  off.  but  I  do 
not  think  we  can  overemphasize  the  im- 
portance, under  our  rules,  of  a  number 
of  biUs,  under  the  Budget  Committee% 
bill,  and  resolutions  which  we  have  to 
agree  to.  This  military  procurement  biU 
just  ought  to  be  disposed  of  this  wedc. 
I  mean  passed,  and  I  judge  as  a  prac- 
tical matter  there  is  no  use  to  count 
Friday;  there  will  be  a  great  number  of 
absentees,  most  probably. 

I  am  willing  to  stay  here  Wednesday, 
Wednesday  night,  and  "niursday,  but  I 
want  to  insist,  after  this,  that  this  mili- 
tary bill  be  given  preference,  subject  to 
the  antitrust  promises  that  the  Senator 
has  made. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
Is  fair  enough.  I  agree  with  the  distin- 
guished chairman  that  the  Senator  has 
spent  a  great  deal  of  time  already  on  the 
military  procurement  bill.  Senators  had 
an  opportunity  to  call  up  their  amend- 
ments yesterday  and  did  not.  Fortu- 
nately we  have  been  able  to  get  agree- 
ments on  time  with  respect  to  the  bill 
that  was  named. 

I  join  with  the  Senator  from  Missis- 
sippi in  hoping  tlie  Senate  can  and  will 
complete  action  on  the  military  procure- 
ment bill  no  later  than  Thursday,  keep- 
ing in  mind  the  commitment  that  we  also 
have  to  Senator  Hart,  Senator  Kennedy, 
and  Senator  Abourezk  on  the  antitrust 
measure. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 
Without  objection,  It  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—DEPARTMENT OP  DE- 
FENSE APPROPRIATIONS  AU- 
THORIZATION   ACT.     1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  I  have 
cleared  this  jrquest  with  Soiators  6n 
both  sides  of  the  aisle,  that  the  Senate 
now  resume  the  consideration  of  the  mil- 
itary procurement  authorization  bill. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  ABOUSEZK.  Mr.  President,  re- 
serving the  right  to  object,  the  only  thing 
I  want  to  Insure  Is  that  the  opposition 
to  the  antitrust  bill  has  agreed  to  that, 
and  that  they  do  no^want  to  discuss  it 
any  more  today,  the  antitrust  bill. 

Mr.  ROBERT  C.  BYRD.  Both  sides 
have  agreed  to  this  request  I  have  con- 
tacted Senators  on  both  sides  of  the 
question. 

Mr.  ABOUREZK.  In  other  words,  the 
Monbers  of  the  opposition  to  the  anti- 
trtct  bill  do  not  wish  to  discuss  that  any 
more  today?  Because  this  was  the  day 
reserved  for  the  antitrust  bllL 

Mr.  ROBERT  C.  BYRD.  They  have  no 
objection  to  this  request.  I  have  cleared 
It  with  Senators  on  both  sides  of  the 
aisle  and  on  both  sides  of  the  question. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  would  not  want  the 
distinguished  S^ator  from  South  Da- 
kota to  assume  that  the  opponents  of 
the  antitrust  legislation  are  through 
talking,  or  that  they  do  not  desire  at 
this  time  to  talk.  Th&  Senator  from 
Alabama  is  against  thftt  measure,  and 
wishes  to  discuss  it  at  lehgth. 

The  overriding  interest  right  now, 
however,  is  getting  back  on  the  military 
procurement  bilL  It  is  not  that  the 
opposition  to  the  bill  does  not  wish  to 
discuss  It...  The  point  is  that  the  ove 
riding  int^'est  is  to  take  action  on 
tary  procurement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  I  hope  the  Senator  will 
not  mind  my  taking  Issue  with  the  one 
word  "overriding."  It  Is  not  exactly  over- 
riding. I  have  indicated  to  both  sides  that 
the  leadership  is  perfectly  willing  to  go 
on  for  the  resj  of  this  day  on  the  anti- 
trust legislation;  but  I  have  tyjproached* 
both  sides  to  see  If  It  was  agreeable,  after 
5  o'clock,  to  return  to  the  military  pro- 
curement bUl,  and  I  foimd  that  it  was 
agreeable  «n  both  sides  of  the  question. 

Mr.  ALLEN.  The  Steator  from  Ala- 
bama, of  course,  has  a.Vteht  to  describe 
military  procurement  as.  of  overriding 
Interest.  That  is  the^R-ay  he  views  it;  and 
it  was  at  the  request  of  the  distinguished 
Senator  from  West  Virginia -that  we  did 
agree  that  we  would  be  willing  to  lay 
aside  the  antitrust  legislation  so  that  we 
could  get  to  the  other.  Apparently  the 
distinguished  Senator  from  West  Vir- 
ginia must  feel  it  is  of  overriding  interest 
or  he  would  not  have  made  that  request. 

Mr.  ROBERT  C.  BYRD.  No,  no,  the 
Senator  from  West  Virginia  •  does  not 
consider  It  to  be  overriding  at  all. 

I  have  to  Interpret  my  own  feelings  in 
the  matter  as  I  see  them.  I  tan  imder-' 
stand  that  the  Senator  from  Alabama, 
might  for  his  purposes  wish  to  Interpret 
them  otherwise,  but  I  can  assure  hlta 
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It  Is  not  overriding.  It  is  perfectly  agree- 
able with  me  to  continue  on  the  antitrust 
legislation  longer  today,  as  long  as  any 
Senator  on  eitlier  side  of  the  aisle  wishes 
to  discuss  it. 

But  what  I  am  saying  Is  that  I  feel  I 
have  a  duty  to  try  to  press  forward  with 
both  pieces  of  legislation  to  the  best 
of  my  ability.  It  was  with  this  purpose  in 
mind  that  I  have  approached  Senators 
on  both  sides  of  the  aisle. 

I  hope  we  will  not  delay  the  Senate 
now  in  trying  to  Interpret  this  or  that 
and  trying  to  put  the  burden  on  ore  side 
or  the  other.  I  take  the  full  responsibility 
at  this  time  for  attempting  to  go  to  the 
miUtary  procurtment  bill,  but  it  is  in 
the  interest  of  making  progress  on  that 
as  well  as  on  the  antitrust  legislation. 

Mr.  ALLEN.  I  understand  the  Senator* 
from  South  Dakota  was  seeking  to  imake 
it  appear  that  the  opponents  of  the  anti- 
trust legislation  did  not  wish  to  go  for- 
ward at  this  time,  and  the  only  reason 
tliat  the  Senator  from  Alabama  agreed 
to  go  forward  with  the  military  procure- 
ment legislation  was  because  he  felt  that 
tlie  overriding  interest  was  to  move  on 
»  with  the  military  procurement  legisla- 
tion. 

Mr.  ABOUREZK.  No. 

Mr.  HOBERT  C.  BYRD.  It  Is  not  over- 
riding, but  I  have  to  say  on  behalf  of 
the  Senator  from  Alabama  that  It  was 
agreeable  on  both  sides  that  the  leader- 
ship proceed  to  take  up  the  military  pro- 
curement legislation  at  this  time.  I  foimd 
that  Senators  on  both  sides  were  quite 
willing  to  continue  the  debate  on  the 
antitrust  legislation  for  the  rest  of  the 
day  also. 

Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  The  only  purpose  I 
rose  to  resen'e  the  right  to  object  was 
to  make  certain  that  the  opponents  of 
this  antitrust  bill  have  every  opportunity 
to  dL«!CUss  It.  and'lf  they  voluntarily  give 
up  that  opportunity  that  is,  of  course,  up 
to  them. 

Ml-.  ALLEN.  It  was  at  the  request  of 
the  leadership  that  we  willingly  sus- 
pended. 

Mr.  ABOUREZK.  It  Is  up  to  the  op- 
position of  the  antitrust  bill  whether  or 
not  they  wish  to -accede  to  the  leader- 
ship's request.  But  I  simply  wish  to  make 
sure  that  Senators  have  every  chance  to 
discuss  this  bill. 

Mr.  ALLEN.  We  appreciate  that  and 
hope  the  Senator  will  so  vote  when  an 
effoi-t  is  made  to  cutoff  debate. 

Mr.  ABOUREZK.  One  oX  these  days 
We  wUl  wish  to  cutoff  debate  and  we  want 
Senatovs  to  have  every  opportunity. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  Sena- 
^tors  on  both  sides  of  the  question  for 
their  courtesy  and  cooperation  in  acced- 
ing to  the  request  of  the  leadership  that 
the  Senate  now  resume  consideration  of 
the  mihtary  procurement  bill. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  enough  attention  in  the  Senate  that 
we  may  hear  now  on  the  legislation? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 


The  bill  will  be  stated  by  title. 

Mr.  ABOUREZK.  Mr.  President,  reserv- 
ing the  right  to  object,  was  that 

The  PRESIDING  OFFICER.  The  re- 
quest has  been  agreed  to,  unless  the 
Senator  objects.  It  Is  too  lite. 

Mr.  ABOUREZK.  It  Is  not  too  late  to 
reserve  my  right  to  object. 

The  PRESIDING  OFFICER.  The 
Chair  has  ruled  on  that. 

Mr.  ROBERT  C.  BYRD.  The  Chair  has 
ruled  on  it,  but ' 

The  PRESIDING  OFFICER.  The 
Chair  had  ruled  on  this  and  called  the 
clerk  to  report  the  bill. 

Mr.  ^  ABOUREZK.  The  only  tWng  I 
wish  to  clarify  is  this.  If  I  might  ob- 
tain a  point  of  information,  that  means 
that  the  order  for  Thursday  and  Friday 
for  the  antitrust  bill  to  be  brought  up 
has  not  been  rescinded  because  of  this 
request. 

Mr.  ROBERT  C.  BYRD.  That  has  not 
been  disturbed. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ABOUREZK.  That  Is  the  only 
thing  I  wished  to  ask. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS AUTHORIZATION  ACT, 
1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  12438)  to  au- 
thorize appropriations  during  the  fiscal 
year  1977,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  By  un- 
animous-consent agreement,  the  Senate 
will  now  resume  consideration  of  H.R. 
12438.  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HJl.  12438)  to  authorize  appropria- 
tions during  the  Bscal  year  1977.  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Departiueit  of  Defense,  and 
to  authorize  the  military  training  student 
loads  and  for  other  purposes. 

AMENDMENT   NO,    169S 

Mr.  TOWER.  Mr.  President.  I  caU  up 
my  amendment  No.  1695.  which  Is  at  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Towek)  pro- 
poses an  amendment  No.  169S. 

Mr    TOWER.    Mr.    President.    I    ask 


unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows: 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  is 
authorized  to  assign  Rear  Admiral  J.  Ed- 
ward Snyder,  Jr.  (retired),  to  a  command 
status   as  the  Oceanographer  of  the  Navy. 

Mr.  TOWER.  Mr.  President,  tills 
amendment  was  recommended  In  the 
form  of  separate  legislation  from  Navy, 
but  due  to  the  time  and  attention  re- 
quired for  the  authorization  bill,  the 
committee  has  not  reached  this  as  a 
separate  item. 

What  this  amendment  does  is  to  per- 
mit the  Navy  to  assign  Rear  Adm.  J.  Ed- 
ward Snyder,  Jr.,  retired,  as  Oceanog- 
rapher of  the  Navy.  Admiral  Snyder  has 
already  served  brilliantly  as  Oceanog- 
rapher of  the  Navy  but  assumed  the  re- 
tired status  Bs  of  July  1,  1975.  As  a 
technical  matter,  since  the  position  of 
oceanographer  Is  a  command  position, 
Admiral  Snyder  cannot  be  assigned  as 
oceanographer  in  a  retired  status  with- 
out this  special  statutory  exemption. 

Mr.  President,  this  amendment  In- 
volves no  additional  cost  to  the  Govern- 
ment and  is  highly  desired  by  the  Navy, 

At  this  point  I  ask  unanimous  consent 
to  pi-int  in  the  Record  the  official  trans- 
mission of  the  proposed  legislation  from 
the  Secretary  of  \he  Navy  strongly  urg- 
ing Its  enactment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Department  of  the  Navy, 

Office  op  the  Secretary, 
Washington,  D.O.,  May  7, 1975. 
Hon.  NE1.SON  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsroENr:  There  Is  forwarded 
herewith  a  draft  of  proposed  legislation  "To 
permit  the  recall  to  active  duty  of  Rear 
Admiral  J.  Edward  Snyder,  Jr.,  u;>on  retire- 
ment in  a  command  status  as  the  Oceano- 
grapher of  the  Navy." 

This  proposal  is  a  part  of  the  Department 
of  Defense  Legislative  Program  for  the  94th 
Congress.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  Is  no 
objection  to  the  presentation  of  this  pro- 
posal for  the  consideration  of  the  Congress. 
The  Department  of  the  Navy  has  been  desig- 
nated as  the  representative  of  the  Depart- 
ment of  Defen.se  for  tills  legislation.  It  is 
recommended  that  this  proposal  be  enacted 
by  the  Congress. 

PURPOSE    OF    THE    LEGISLATION 

Tlie  proposed  legislation  would  permit  the 
recall  to  active  duty  of  Rear  Admiral  J. 
Edward  Snyder.  Jr.,  USN  upon  retirement  In 
a  command  status  as  the  Oceanographer  of 
the  Navy. 

There  are  two  existing  statutes  pertinent 
to  this  Issue : 

a.  10  use  5955:  'Retired  officers  of  the 
Navy  shall  be  withdrawn  from  command." 

b.  10  use  6982(a) :  "In  time  of  war,  the 
Pre.sirlent.  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  detail  retired  of- 
ficers of  the  Navy  on  active  duty  to  the  com- 
mand of  squadrons  and  single  ships.  If  be 
believes  that  the  good  of  the  service  requires 
that  they  b^  so  detailed." 
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The  Oceanographer  of  tb»  Navy  is  de- 
scribed in  U.S.  Navy  Regulations,  1973,  In 
article  0315  as: 

"The  Oceanographer  of  the  Navy,  under 
the  command  of  the  Chief  of  Naval  Opera- 
tions, shall  act  as  the  Naval  Oceanographic 
Program  Director  under  the  policy  direction 
of  the  Secretary  of  the  Navy.  He  shall  be 
responsible  for  an  integrated  and  effective 
Naval  Oceanographic  Program  and  the  man- 
agement of  aU  national  oceanographic  fa- 
cilities and  eff(»-ts  assigned  to  the  Depart- 
ment of  the  Navy." 

In  this  capacity  he  commands  the  Offlce  of 
the  Oceanographer  of  the  Navy  and  is  the  im- 
mediate stiperlor  In  command  of  the  Com- 
mander, Naval  Oceanographic  Offloe,  a  field 
activity  of  the  Oceanographer.  In  view  of  this 
command  status  and  the  statutes  cited  above, 
a  retired  officer  is  not  eligible  to  serve  on  ac- 
tive duty  as  the  Oceanographer  of  the  Navy. 
As  director  of  the  Naval  Oceanographic 
Program,  the  Oceanographer  of  tiie  Navy  l.s 
the  Interconnection  of  a  vast  series  of  com- 
plex and  disparate  activities  whose  purpose  ts 
to  explore  and  to  lay  the  basts  for  exploita- 
tion of  the  ocean  and  its  boundaries  for  Naval 
applications  to  enhance  security  and  support 
other  national  objectives.  The  exercise  of  this 
patent  necessarily  transcends  the  precisely 
defined  requirements  of  national  defense  in 
order  to  be  responsible  to  the  broader  de- 
mands of  natioual  security.  No  more  cogent 
case  In  point  caa  be  cited  than  the  current 
economic  sensitivity  to  potential  offshore  re- 
source and  energy  suppUes,  with  the  attend- 
ant technological  imperatives  to  develop  and 
protect  them.  Given  this  setting  of  undersea 
techoology  and  natloBal  security,  It  is  a  mat- 
ter .of  concern  that  the  duties  and  responsi- 
bilities of  the  Oceanographer  of  the  Navy  be 
vested  in  an  officer  who,  in  addition  to  the 
qualities  of  leadership  and  character  expected 
of  a  flag  officer,  has  the  requisite  teniu*  to 
provide  continuity  of  leadership  and  the 
technical  experience  to  make  effective  and 
cooperative  use  of  the  Navy's  considerable 
capital  Investment  in  the  oceans. 

Rear  Admiral  J.  Edward  Snyder,  Jr.,  the 
luciimbeut  Oceanographer  of  the  Navy,  will 
be  retired  as  of  July  1,  1975.  Throughout  the 
last  decade  of  a  distinguished  Naval  career. 
Rear  Admiral  Snyder  has  been  a  prime  mover 
in  the  evolution  of  federal  oceanography,  be- 
ginning with  the  landmark  deliberations  of 
the  President's  Scientific  Advisory  Commit- 
tee and  the  Stratton  Commission  in  the  Six- 
ties, extending  to  the  current  assessment  of 
National  Ocean  Policy  by  the  U.S.  Senate.  His 
Involvement  has  been  total  and  sophisticated 
to  a  point  wherein  his  contributions  to  the 
national  dialogue  on  the  oceans  are  unique. 
Accordingly,  the  Secretary  of  the  Navy  con- 
siders the  recall  of  Rear  Admiral  Snyder  to 
active  duty  in  a  command  status  as  Oceano- 
grapher of  the  Navy  to  be  In  the  best  interest 
of  the  Navy  and  the  Nation. 

Cost  and  Budget  Data 
The  enactment  of  this  legislation  win  re- 
8\ilt  in  no  additional  expenditures.  ' 

Sincerely  yours, 

J.  William  MmnENooRF  II. 

Secretary  of  the  Navy. 

Mr.  TOWER.  Tlie  la^t  portion  of  the 
Secretai-y's  letter  reads  as  follows,  whicli 
is  highly  pertinent: 

Throughout  the  last  decade  of  a  distin- 
guished Naval  career.  Rear  Admiral  Snyder 
has  been  a  prime  mover  In  the  excLittion  of 
federal  ocehnography,  beginning  with  the 
landmark  deliberations  of  the  President's 
Scientific  Advisory  ComnnlUee  and  the  SUat- 
ton  Commission  In  the  Sixties,  extendlnp:  to 
the  current  a.ssessment  of  National  Ocean 
Policy  by  the  U.S.  Senate.  His  Involvement 
has  been  total  and  sophisticated  to  a  point 
wherein  bis  contributions  to  the  national 
dialogue  on  the  oceans  are  unique.  Accord- 
ingly, the  Secretary  of  the  Navy  considers  the 


recall  oi  Rear  Ailmlnl  Snyder  to  active  duty 
in  a  command  status  as  Oceanographer  of 
the  Navy  to  be  In  the  best  interest  of  the 

Navy  and  the  Nation. 

To  make  a  long  story  short,  Mr.  Presi- 
dent, this  simply  enables  a  retired  officer 
to  be  appointed  to  a  command  position. 
It  is  not  an  unusual  or  imprecedented 
thing.  Admiral  Snyder  is  a  man  of  im- 
usual  talent  and  abiUty. 

For  my  part,  I  have  always  been  c^- 
cemed  about  the  up  and  out  policy  tHlt 
we  have  In  the  armed  services.  We  lose 
a  lot  of  superior  talent  that  way. 

I  think  that  this  is  an  ementiment  the 
Senate  can  agree  with. 

I  m-ay  say  I  discussed  this  amendment 
with  the  distinguished  chairman  of  the 
Committee  on  Armed  Services  and  the 
distingnished  chairman  of  the  Subcom- 
mittee on  Manpower,  the  Senator  from 
Georgia  (Mr.  Nunn).  And  I  beheve  all 
are  in  agi-eement  that  the  amendment 
should  be  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Georgia 
as  he  may  wish. 

Mr.  NUNN.  Mr.  President,  I  Oiink  this 
is  a  pood  amendment.  I  have  talked  to 
the  Senator  from  Texas  about  the 
amendment  It  makes  sense. 

I  am  afraid,  as  I  told  the  Senator  from 
Texas,  that  we  have  In  our  up  and  out 
poUcy  now  in  the  mllltai-y  too  much  up 
and  too  much  out  and  too  quickly,  and 
we  are  leaving  ourselves  without  the  tal- 
ent necessary  to  run  a  complicated,  com- 
plex technologically  oriented^  Xtel^iise 
Establishment. 

So  I  think  this  is  a  sensible  move.  Cer- 
tainly Admiral  Snyder  has  demonstrated 
the  capabilities  to  assist  the  Navy  in  this 
particular  endeavor,  and  I  think  it  makes 
sense  from  every  point  of  view.  I  recom- 
mend that  our  committee  and  the  full 
Senate  accept  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  shall 
take  1  minute  to  say  that  it  often  troubles 
me  very  much  that  very  fine  talent  is 
being  turned  out  of  all  the  services,  so 
far  as  that  is  concerned,  while  these  per- 
sons are  still  in  their  prime.  I  ttilnk 
this  is  the  case  where  legislation  is  nec- 
essary. The  Senator  from  Texas  says  it 
ought  to  be  agreed  to.  For  my  part  J 
■  support  the  amendment. 

The  PRESIDINO  OFFICER  fMr. 
Robert  C.  Byrd).  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Texas. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreeed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT  NO.   1890 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment  No.  1690,  which  is  at  the 
desk,  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Ihe 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


"nie  Senator  from  Ohio  (Ifr.  Oixs^n) 
proposes  an  amendment. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consult  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Withoul 
objection,  it  is  so  qrdered. 

The  amendment  is  as  follows : 

On  page  37.  after  line  19  insert  the  fol- 
lowing: 

Sec.  .  Prior  to  March  1.  1977.  the  Secre- 
tary of  Defense  shall  conduct  a  study  as  tc 
how  greater  utilization  of  civiUan  fac;.iltj 
may  be  accomplished  in  tiie  service  academ- 
ies, intermediate  and  seAibr  war  colleges 
This  study  shaU  recommend  an  equitable 
ratio  between  civilian  and  -military  fac\rit\ 
in  general  academic  subjects.  The  report 
shall  Identify  those  subjects  in  the  curricu- 
lum classified  as  in  the  general  academic 
area.  Professional  military  Instructors  shall 
be  retained  for  solely  mlUtary  and  naval  sub- 
jects. The  results  of  this  study  shaU  be  for- 
warded to  the  Committees  on  Armed  -Serv- 
ices of  the  Housb  of  Representatives  and  the 
Senate. 

Mr.  GLENN.  Mr.,  .President,  this 
amendment  is  very  simple,  and  it  should 
take  .only  a  few  minutes.  We  have 
cleared  it  with  the  leadership,  and  I  be- 
lieve it  is  agreeable  to  them. 

The  amendment  would  require  a  study 
by  the  Secretary  of  £)ef  ense  as  to  how  we 
can  better  utilize  civiUan  faculty  in  serv- 
ice academies,  with  particular  onphasis 
in  thoee  areas  wherein  mihtary  expertise 
is  not  required. 

the  military  academies  now,  we  can 
give  a  general  education.  The  lib- 
eral arts  aspects  vary  from  one  academy 
to  another.  However,  there  are  require- 
ments, for  example,  for  the  teaching  of 
Uterature.  English,  mathematics,  and  so 
on,  with  the  very  basics  of  education, 
which  do  not  require  mihtary  instructor 
expertise  to  perform.  • 

It  has  been  thought  for  some  time  tliat 
we  would  save  'considerable  money  if  the 
academies  could  move  toward  utilizing 
their  regtilar  civilian  instructor  staffs 
that  might  be  available  for  those  basics 
of  education — ^retaining,  of  course,  tlie 
military  instruction  for  military  officers 
who  have  haijd  more  experioice  in  that 
area. 

The  necessity  to  bring  officers  back 
and  requaliiV  them  for  this  type  of  ad- 
vanced instruction  in  the  basics  of  edu- 
cation is  expensive.  It  means  permanent 
change  of  station  orders.  It  means  mov- 
ing their  families  across  counti-y  and 
sometimes  from  overseas.  It  means  re- 
training and  requalifying  them  to  per- 
form the  tasks  they  have  beai  assigned 
to,  which  would  not  be  necessary  if  we 
could  utilize  in  those  basics  more  of  a 
peimanent  cadre  of  civilian  instructois 
and  professors. 

This  amendment  would  require  the 
Secretary  of  Defense  to  conduct  a  study 
for  that  type  utilization  and  make  a  rec- 
ommendation for  the  ratio  and  the  posi- 
tions in  which  money  could  be  saved  and 
at  the  same  time  give  better  educational 
opportmxities  in  the  academies  because 
of  increased  expert&e  ^at  the  civilian 
faculty  would  have. 

I  b^eve  the  leadership  on  botli  sides 
of  the  aisle  are  prepared  to  accept  the 
amendment.  I  do  not  require  a  rollcall 
vote. 
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Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Georgia.  This  mat- 
ter relates  to  personnel. 

Mr.  NUNN.  Mr.  President,  I  have 
talked  to  the  junior  Senator  from  Ohio, 
and  my  staff  has  talked  to  his  staff 
about  this  amendment. 

Tliere  probably  are  a  considerable 
number  of  ways  in  which  we  can  in- 
crease the  effectiveness  and  the  elB- 
ciency  of  the  dollars  spent  In  trainhig 
at  the  academies.  The  distinguished 
Jimior  Senator  from  Ohio  Is  probably 
better  informed  on  that  subject  than 
is  any  other  Member  of  the  Senate. 

I  believe  this  amendment  would  be  a 
positive  step  in  determining  whether  we 
can  make  efficiency  and  effectiveness  and 
improvements  in  instructic«\  at  the  mih- 
tary  academies,  and  I  recommend  that 
the  Senate  and  the  Committee  on 
Armed  Services  accept  the  amendment. 

Mr.  STENNIS.  I  support  the  amend- 
ment as  outlined  Iby  the  dlstlngrulshed 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  Senator. 

The  PRESIDING,  OFFICER.  Tne 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Ohio  (Mr.  Glinn). 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table' was 
agreed  to.  f  ^ 

Mr.  STENNIS.  Mr.  President,  the  bfll 
is  open  to  further  amendment.  The  com- 
mittee is  prepared  to  take  up  any 
amendment  that  a  Senator  may  wish. 

Only  one  amendment  Is  set  for  a  time 
certain,  and  that  Is  the  Kennedy 
amendment  with  respect  to  the  Minute- 
man  ni  money,  and  it  Is  set  for  tomor- 
row at  1  pjn. 

The  committee  is  ready  and  will  be 
glad  to  take  up  any  other  amendment 
at  this  time. 

(At  this  point,  Mr.  Qleww  assumed  ;h3 
chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
resumption  of  consideration  of  the  mili- 
tary procurement  bill  tomorrow  at  9:30 
a.m.,  the  distinguished  Senator  from 
Colorado  (Mr.  Gary  Hart)  be  recognized 
to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered\ 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  l^aitation  on  the  Hart  amendment 
of  30-^Inutes.  Presumably,  there  will  be 
a  rollcall  vote. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Sena  tor  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GOLDWATER.  Is  that  the  amend- 
ment pertaining  to  gas? 

Mr.  STENNIS.  This  amendment  per- 
tains to  the  A-7D.  The  Senator  nwm 
Texas  can  explain  this  amendment. 

Mr.  TOWER.  The  Hart  amendment 
would  delete  the  authorization  for  the 
procurement  of  24  additional  A-7D's.  It 
was  put  in  the  bill  by  the  committee. 

Mr.  GOLDWATER.  I  wanted  to  make 
it  clear,  becaiise  Senator  Hart  has  at 
least  two  amendments.  One  has  to  do 
with  gas  stored  off  the  end  of  the  rimrv-ay 


of  Peterson  Field  in  Denver,  and  Uk 

other  relates  to  the  A-7. 

Mr.  TOWER.  The  amendment  referred 
to  is  the  A-7D  amendment. 

Mr.  STENNIS  Mr.  President,  there  are 
no  other  Hart  amendments  to  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
hopefully,  upon  the  dlspositlan  of  the 
amendment  by  Mr.  Hart  tomorrow,  the 
distinguished  Senator  from  Ohio  (Mr. 
Glzhh)  or  the  distinguished  Senator 
from  Maine  (Mr.  Hathaway)  or  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  will  be  prepared  to  call  up  an 
amendment. 

I  have  discussed  this  matter  with  the 
distinguished  Senator  from  Ohio  (Mr. 
Glenn)  and  he  is  going  to  make  every 
effort,  if  things  can  be  worked  out  over- 
night, to  be  in  a  position  to  call  up  his 
amendment  at  that  time.  However,  this 
does  not  bind  him  at  the  moment.  How- 
ever, he  has  indicated  that  it  is  his  hope 
that  early  tomorrow  he  will  be  in  a  posi- 
tion to  call  up  his  amendment. 

I  express  the  same  hope  on  behalf  of 
Mr.  Hathaway  and  Mr.  Dole,  but  I  am 
in  no  position  to  commit  any  one  of  the 
tliree  at  this  point. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  believe  that  we  al- 
ready have  a  time  agreement  on  the  Dole 
amwidment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  As  to  the  Hathaway 
amendments — there  are  several,  largely 
on  the  same  subject — staff  members  of 
the  committee  and  his  staff  have  been 
working  on  those  amendments  today 
and  are  on  the  verge  of  having  something 
special  to  stibmit  to  the  Senate.  However, 
other  Senators  who  are  Interested  have 
not  had  fin  opportunity  to  go  into  the 
staff  conclusions.  They  will  be  ready  in 
the  morning.  I  understand. 

The  committee  is  ready  on  all  pending 
amendments.  I  appreciate  the  coopera- 
tion of  the  leadership  and  of  the  mem- 
bership In  bringing  up  these  matters. 
There  is  no  reason  why  we  cannot  dis- 
pose of  a  great  number  of  them  tomor- 
row. There  is  a  disposition  to  agree  to 
a  short  time,  once  we  can  get  them  lined 
up  and  the  Senators  can  be  here.  I  think 
we  can  move  rather  fast  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  hope  so. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  will  yield  for  a  questicm,  I  do 
not  believe  tliere  Is  any  problem,  but  I 
want  to  be  sure. 

In  view  of  the  fact  that  there  is  no  time 
allotted  for  debate  and  we  will  proceed 
right  to  a  vote  tomorrow  on  a  motion 
to  table  and  a  motion  to  reconsider,  may 
it  be  presumed  that  such  a  motion  to 
table  and  such  a  motion  to  reconsider 
have  been  offered,  in  effect,  and  are  en- 
compassed in  the  agreement,  a<)d  we  will 
proceed  right  to  a  motion  to  tif-Vn  mn 
tion  to  reconsider,  so  tliat  those  motions 
do  not  have  to  be  made?  Hiey  are  al- 
ready befow  the  Senate,  In  the  agree- 
ment. 

Mr.  ROBERT  C.  BYRD.  Yes.  The 
agreement  assumes,  quite  correctly,  I 
think,  that  the  motion  to  reconsider  has 
been  made,  that  the  motion  to  table  the 
motion  to  reqonslder  has  been  made. 

Mr.  GRIPHIN.  And  we  proceed  right 
to  a  vote?      ' 


Mr.  ROBERT  C.  BYRD.  Proceed  Im- 
mediately to  a  vote  on  the  motion  to 
table. 

As  I  Indicated  when  I  presented  the 
request,  a  Senator  on  the  other  side  of 
the  aisle  has  at  the  desk  a  motion  to 
reconsider.  The  Senators  on  this  side  of 
the  aisle  luiow  that  that  motion  is  going 
to  be  made.  So,  rather  than  go  through 
the  motions  of  making  thcfe  motions,  the 
Senitors  have  agreed  to  the  votes  at  the 
times  allotted. 

Mr.  GRIFFIN.  Does  the  Senator  sup- 
pose the  Parliamentarian  understands 
It  that  way.  too? 

Mr.  ROBERT  C.  BYRD.  T.  am  sure  the 
Senator  would  like  to  have  the  Chair 
respond  to  that. 

Mr.  GRIFFIN.  I  make  such  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  For  the 
purposes  of  this  agreement,  the  question 
would  come  on  the  motion  of  the  Senator 
from  West  Virginia  to  table  the  motion 
of  the  Senator  from  Maryland  to  recon- 
sider the  noniination. 

I  am  sure  that  is  clear.  ^ 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


NOMINATION   OP   S.    JOHN   BYING- 
TON— ORDER  FOR  YEAS  AND  NAYS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  It  be  In  order  to  order 
the  yeas  and  nays  with  one  showing  of 
seconds  at  any  time  tomorrow  as  in 
executive  ses^on  on  the  various  votes 
t^at  may  occur  in  connection  with  the 
nomination   of  Mr.   8.   John  Bylngton. 

The  PRESIDING  OFFICER.  Is  th*re 
objection?  Thp  Chair  hears  none.  Witn- 
out  objection,  it  is  so  ordered. 


STANDING  OM)ER  FOR  PLACEMENT 
OF  PROGRAM  IN  RECORD 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Is  there  a  standing  order  that  the  state- 
ment of  the  program  will  appear  Just 
prior  to  the  motion  to  adjourn  dally? 

The  PRESIDING  OFFICER.  There  is 
such  an  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant   legislative   clerk   pi"o- 
ceeded  to  call  the  rolL 
■^^Mr^ROBERT  C.  BYRD.  Mr.  President, 
I  aslrunanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  YEAS  AND  NAYS- 
SENATOR  GARY  HART'S  AMEND- 
MENT TO   H.R.   12438 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  < 
I   ask   for   the  yeas  and  nays   on  the 
amendment  by  Mr.  Gary  Hart   to  be 
voted  on  tomorrow  morning. 

The  PRESIDING  OFFICER,  Is  there 
a  snfflclent  second?  Thei-e  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 


May  25,  1976 


CONGRESSICMVAL  RECORD  —  SENATE 


l»343 


NOMINATION   OP   S.   JOHN   BYING- 
TON— YEAS  AND  NAYS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  tac  the 
yeas  and  nays  on  the  votes  that  will  be 
required,  depending  upon  developments, 
in  connection  with  the  nomination  of  Mr. 
S.  John  Bylngton. 

The  PRESIDING  OFFICER.  Is  there  a 
suflScient  second?  There  is  a  sufficient 
second.  \ 

The  yeas  and  nays  were  ordered. 


ORDER   FOR    YEAS    AND   NAYS    ON 
AMENDMENTS  TO  HJl.  12438 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  any 
time  on  other  amendments  prior  to  the 
taking  up  of  the  Kennedy  amendment 
tomorrow,  and  that  one  show  of  second 
will  be  sufficient  for  any  number  of  votes 
during  the  morning,  unless  there  is  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Ml.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glbnn).  Without  objection,  it  is  so  or- 
dered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
the  Senate  will  convene  at  the  hour  of 
9  a jn.  tomorrow.  After  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  Mr.  Leahy  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  9:30 
a.m.,  with  statements  limited  therein  to 
5  minutes  each. 

At  the  hour  of  9:30  ajn.,  the  Senate 
win  resimie  consideration  of  the  military 
procurement  bill,  HJl.  12438.  At  that 
time,  the  distingrulshed  Jimior  Senator 
from  Colorado  (Mr.  Gary  Hart)  will  be 
recognized  to  call  up  his  amendment,  on 
which  there  is  a  time  limitation  of  30 
minutes,  to  be  equally  divided  and  con- 
trolled in  accordance  with  the  usual 
form.  A  rollcall  vote  will  occur  on  the 
disposition  of  that  matter. 

On  the  disposition  of  that  amend- 
ment, it  is  hoped  that  other  Senators 
will  be  prepared  to  call  up  their  amend- 
ments, among  which  are  the  following: 
Mr.  Glenn's,  on  which  there  is  a  time 
limitation  of  20  minutes,  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual'  form;  Mr.  THtmMOND's, 
on  which  there  is  a  time  limitation  of  40 
minutes,  to  be  so  equally  divided  and  con- 
trolled; Mr.  Dole,  who  has  a  1-hour  hm- 
itation  on  his  amendment,  to  be  so 
equally  divided  and  controlled. 

At  the  hour  of  12:30  p.m.,  the  Senate 
will  go  into  executive  session  and,  witli- 
out  any  intervening  debate  or  motion, 
will  vote  by  rollcall.  which  will  be  or- 


dered,  undoubtedly,  on  a  motion  by  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  to  table  the  motion  by 
Mr.  Mathias  to  reconsider  the  vote  by 
which  the  nomination  of  Mr.  S.  John 
Bylngton  was  rejected  on  yesterday. 

If  the  motion  to  table  prevallBrtfie 
Senate  will  resume  legislative  session  Im- 
mediately and  will  pursue  further  con- 
sideration of  the  mUitary  procurement 
bill.  If  the  motion  to  table  fails,  a  vote 
will  occur  immediately,  without  inter- 
vening debate  or  motion,  on  the  motion 
to  reconsider  the  vote  by  which  the  nom,- 
ination  of  Mr.  Bylngton  was  rejected  on 
yesterday. 

If  the  motion  to  reconsider  fails,  the 
Senate  will  immediately  resume  legisla- 
tive-session and  will  continue  considera- 
tion of  the  military  procurement  bill.  If 
the  motion  to  reconsider  carries,  that 
vote  on  the  nomination  will  occur  30 
minutes  following  the  disposition  of  the 
Bartlett  amendment  later  in  the  after- 
noon, such  30  minutes  being  equally  di- 
vided between  both  sides  on  the  question. 

At  1  pjn.  tomorrow,  the  Senate  will 
proceed  to  consideration  of  the  E^ennedy 
amendment  on  the  Minut^nan  missile. 
There  is  a  time  limitation  for  debate 
thereon  of  2  hours,  to  be  equally  divided 
and  controlled  in  accordance  with  the 
usual  form.  At  the  expiration  of  12iat 
time,  which,  if  allowed  to  run,  would  put 
the  Senate  at  3  o'clock  p.m..  the  Senate 
wi^  vote  on  the  Kennedy  amendment. 

Upon  the  disposition  of  that  amend- 
ment, the  Senate  will  proceed  to  the  dis- 
position of  the  amendment  by  Mr.  Bart- 
lett to  the  military  procurement  bill, 
on  which  there  is  a  90-minute  time  lim- 
itation, to  be  equally  divided  and  con- 
trolled in  accordance  with  the  iisual 
form. 

Mr.  President,  numerous  rollcall  votes 
will  occur  tomorrow.  The  first  rollcall 
vote  could  occur  as  early  as  10  o'clock 
a.m. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  Actually,  we  are 
all  Interested  in  the  passage  of  the  mili- 
tary authorization  bill.  I  was  wondering 
If  the  leader  is  now  prepared  to  tell  this 
body  how  late  we  shall  stay  in  to  ac- 
complish that? 

Mr.  ROBERT.  C.  BYRD.  Mr.  President, 
I  cannot  respond  with  specificity  to  the 
distinguished  Senator.  I  can'  only  say 
that  the  leadership  is  prepared  to  stay 
in  late  tomorrow  evening  if  It  will  fur- 
ther the  objective  of  the  Senator  and 
the  Senate  in  completing  actii^n  on  the 
miUtary  procurement  bill  tomorrow  eve- 
ning. I  hope  that  will  occur.  I  have  some 
reason  to  doubt  that  that  final  action 
will  occur  tomorrow  evening,  but  as  the 
distinguished  chairman  of  the  commit- 
tee has  so  appropriately  stressed.  It  Is 
certainly  hoped  that  If  action  is  not 
completed  txjmorrow  evening,  at  least  an 
agreement  can  be  reached  by  tomorrow 
evening  which  would  see  final  action  on 
the  bill  before  the  Senate  recesses  for 
the  Memorial  Day  weekend. 

Mr.  GOLDWATER.  I  ask  that  because 
those  of  us  who  live  in  the  West  have  a 
very  difficult  problem  of  travel  these 
days.  It  is  getting  more  and  more  dif- 
ficult to  get  airline  reservations  to  the 


West  We  have  been  sitting  here  now, 
Monday  and  Tuesday,  with  no  action  at 
all,  no  action  last  Friday,  nothing  on 
Saturday.  I  am  committed  very  deep- 
ly, and  »have  been  all  weekMn  my  home 
State,  which  commitmoits  I  have  can- 
celed. I  have  to  be  there  on  Thursday. 
I  do  not  care  personally  how  late  we 
stay  in  tomorrow  night.  I  think  there 
have  been  30-odd  Senators  out  of  this 
body,  at  home  attending  to  their  fences 
and  so  forth.  Maybe  it  would  not  hurt  if 
we  looked  forward  to  a  late  seroion  so 
those  of  us  who  have  made  the  sacri- 
fice by  staying  here  and  doing  nothing 
might  be  able  to  make  resenrations  to 
get  home. 

I  hope  that  sometime  tomorrow  night, 
even  If  It  takes  until  midnight,  we  can 
get  rid  of  this  bill. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  distinguished  Senator.  As  long  as 
there  is  some  reasonable  hope  that  the 
Senate  Is  disposed  to  complete  action 
on  this  bill  tomorrow  evening,  the  lead- 
ership is  certainly  wHJing  to  stay  to 
achieve  that  end. 

The  distinguished  Senator  from  Ari- 
zona has  been  here  and  been  available 
for  votes  and  certalfily  is  within  his 
rights  in  pointing  out  that  various  Sena- 
tors could  have  called  up  amendments 
on  yesterday  but.  for  one  reason  or  an- 
other, did  not  choose  to  do  so.  I  hopf? 
that  action  will  be  completed  tomorrow 
and,  if  not  tomorrow,  certainly  on  Tliurs- 
day,  keeping  in  mind  our  commitment 
on  the  antitrust  legislation. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me?  ,    . 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  I  hate  for  thereto  be 
any  inference  that  we  have  not  bsen 
ready  to  pursue  busines.s  today. 

If  all  of  those  who  want  to  get  through 
could  just  stay  here  and  keep  Impress- 
ing their  fellow  Senators  with  the  need 
for  It,  t  think  that  would  have  a  psy- 
chological effect.  We  got  down  to  the 
proposition  today  of  being  ready  to  take 
up  a  matter  and  vote  on  it  and  dispose 
of  it,  but  it  went  off  on  the  idea  of 
postponing  it  so  a  trip  couli'  be  taken 
and  then  postponing  the  vote  tomorrow 
until  a  certain  time.  With  such  actions 
as  ttiat.  we  are  not  going  to  get  any- 
where. 

I  think  If  we  come  here  and  stay  on 
the  floor  and  exhort  our  fellows  to  be 
ready,  that  will  do  some  good. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  chairman  of  the  com- 
»  mittee  (Mr.  Stennis)  has  certainly  done 
everjtthlng  within  his  power  to  bring 
matters  to  a  conclusion  on  Uie  military 
proc^ement  bill.  He  has  stood  ready  at 
all  times  to  debate  amendments  and 
even  to  agree  to  a  firm  vote.  He  stands 
ready  now. 


,  AIJJODRNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
9  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
6:55  pjn.,  the  Senate  adjourned  until 
tomorrow,  Wednesday,  May  26,  1976,  at 
9  a  Jn. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch. 
D.D..  offered  the  following  prayer: 

Ca&t  your  burden  on  the  Lord  and  He 
will  sustain  you. — Psalms  55:  22. 

Oiir  Father  who  art  In  heaven.  In  the 
Earth  and  in  the  hearts  of  men,  hallowed 
be  Thy  name.  Thy  kingdom  come.  Thy 
u'ill  be  done  in  us  and  in  all  Thy  children. 
During  thesa  daj's  when  what  we  value 
most  seems  so  often  to  be  at  the  mercy 
of  what  we  value  least,  we  pray  for  ideas 
great  enough,  spirits  good  enough  and 
motives  genuine  enough  to  make  us  more 
than  a  match  for  thCMxiood  of  our  mod- 
ern movements.  \ 

Grant  unto  us  the  leading  of  Thy 
spirit  as  we  seek  for  peace  and  for  justice 
at  home  and  abroad.  With  faith^  and 
fortitude  may  we  live  our  uves,  mak'e  our 
decisions  and  conduct  o\a-  business  here 
that  coming  generations  may  be  thankful 
for  the  contribution  we  are  making 
today. 

In  the  spirit  of  Clirist  we  pray.  Aman. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  without  objection, 
announces  to  the  House  his  approval 
thereof. 

There  was  no  objection. 


HOUSE  OT'  REPRESENTATIVES— Tttcsrfaf^,  May' 25, 197S 

This  stooT  appeared  in  the  paper  on 

Suxtday,  and  on  Sunday  afternoon  the 
FBI  was  out  at  the  homes  of  staS  mem- 
bers questioning  them.  That,  Mr.  Speak- 
er, is  the  fastest  FBI  inquiry  on  record; 
much  faster  than  when  the  bank  I  am 
chairman  of  was  robbed  of  $122,000  2 
weeks  ago. 

I  think  what  precipitated  it  was  an 
exchange  of  letters  which  I  ,  had 
neglected  to  put  in  the  Record  and  which 
I  had  promised  to  put  in  the  Record,  be- 
tween myself  and  the  Deputy  Assistant 
Attorney  General  of  the  United  States. 
I  think  it  is  appropriate  that  I  read 
them  to  the  membership,  and  I  will  then 
place  them  in  the  Rkcoro. 

The  first  letter  is  from  the  Deputy 
Assistant  Attorney  General  or  the  As- 
sistant Attorney  General — that  is  the 
title — of  the  Criminal  Division,  dated 
April  6,  1976,  It  says:       s^ 

Dep.mitmkwt  or  Jttsthcb, 
Waahingtcm,  D.C^,  April  t,  1978. 
Hon.  WAY^f«  Eats, 
House  of  Representativea, 
Washington,  D.C. 

Dear  Coitoiessmak  £(ays:  My  attention  ha* 
been  directed  to  the  April  1,  1076  Cokgbxs- 
sioNAL  RrcoRO  which  quotes  you  during  de- 
bate at  page  9100  as  follows: 

"Let  me  give  some  evidence.  We  had  two 
Members  in  this  House  who,  I  believe  Inad- 
vertently and  unlmowlngly,  took  sooie  oor- 
porate  funda  from  the  CkulX  Oil  Co.  One  was 
our  coUeague  trom  Oklahoma  who  got  $1,000. 
The  other  one  was  our  colleague  from  Penn- 
sylvania on  the  other  side,  who  got  $6,000. 

"Our  coUeague  from  OklahoiAa  was  prose- 
cuted on  an  Information  charge  but  with 
rerpect  to  the  gentleman  from  PennsylvaiUa, 
th«y  allowed  the  statute  of  limitations  to 
run.  The  Deputy  Attorney  General  (sic)  who 
li  also  trom  Pennsylvania  and  also  from 
Pittsburgh  according  to  the  press  sAld: 

'He  Is  a  friend  of  mine.  I  could  not  prose- 
cute him.' 

That  Is  the  kind  of  Independent  Justice 
Department  that  we  have." 

May  I  take  this  opportunity  to  correct 
your  perception  In  this  regard. 

Contrary  to  the  suggestion  In  the  q.uoted 
passage,  I  took  no  part  whatsoerer  In  any 
of  the  decisions  respecting  the  Congressmen 
from  Oklahoma  or  Pennsylvania.  Nor  could 
I.  By  law  both  matters  are  within  the  ex- 
clusive Jurisdiction  of  the  independent 
Watergate  Special  Prosecutor's  Office  and  not 
the  Criminal  Division. 

As  to  the  purported  quote  trom  "the  press", 
I  must  respectfully  request  from  you  the 
source  of  the  quotation  so  that  I  may  cor- 
rect the  reporter  who  authored  It.  Needless 
to  say,  no  such  statement  was  ever  made 
by  me. 

Our  system  of  criminal  Jtistlce  depends 
upon  an  even-handed  process  for  making  de- 
cisions as  to  whether  prosecution  Is  justi- 
fied in  any  particular  case.  It  Is  my  beUef, 
borne  out  by  my  record,  both  as  United 
States  Attorney  In  Pittsburgh  for  six  years 
and  in  my  present  po&itlon,  that  these  deci- 
sions must  always  depend  upon  the  evi- 
dence alone  and  can  never  be  Influenced  by 
persons^  or  political  considerations.  This  re- 
mains my  strongly  held  personal  view  and 
will  remain  that  of  the  Criminal  Division 
so  long  as  I  run  It. 

It  Is  evident  that  nothing  I  say  will  dis- 
suade you  from  your  apparently  low  opinion 
of  this  Department  at  the  present  time.  But 
Inasmuch  as  you  have  seen  fit  gratuitously 
and  without  foimdatlon  to  Impugn  my  In- 
tegrity, I  would  request — Shaving  no  other 
means  of  redress — that  you  have  the  cour- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  a  resolution 
of  the  following  title: 

H.  Rxs.  4o2 

Resolved,  'I'bst  the  Senate  has  heard  with 
profound  eo^w  the  announcement  of  the 
death  of  Honorable  Toihert  H.  Macdonalrt, 
late  a  Representative  from  the  State  of 
Massachusetts. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer  to 
join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeralW  the  deceased  Representative. 

Resolved,  "That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 


A  QUESTION  OP  PEPJ50NAL 
PRIVILEGE 

(Mr.  HAYS  of  Ohio  asked  and  was 

given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
rise  to  a  point   df^personal  privilege. 

The  SPEAKER.  The  gentleman  from 
Ohio  is  recognized  for  1  hour  on.  his 
point  of  personal  privilege. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  the 
morning  press  has  carried  a  story  stating 
that  the  Justice  Department  Is  Investi- 
gating me  and  my  conduct  as  chairman 
of  the  Committee  on  House  Administra- 
tion on  certain  allegations  that  a  person 
is  on  the  payroll  for  reasons  other  than 
working. 


tesy  to  place  this  letter  In  the  Cowo»k99ioi»al 
Rfco.id. 

Very  truly  yours, 

I&CHAXD   Ii.   TBOUTBraCB, 

Aasi$tant  Attorney  Gefveral. 

I  am  handing  the  letter  to  the  Clerk. 

"Mj  re^y  was  somewhat  late,  due  to 
the  Easter  recess.  It  was  dated  May  6. 
1976,  to  Mr;'  Thornburgh,  and  it  says: 
Mr.  Richard  L.  Thorwbckgh, 
Assistant  Attomejf  Oenermi.  ifepartment  of 
Justice,  Washington.  D.C. 

Dear  Mr.  THOE^fFUEaH:  This  Is  In  response 
to  your  letter  of  April  fl,  1976  regarding  my 
statement  in  th*  Congressional  Record 
of  April  1st  pertaining  to  the  Gulf  OH  cor- 
porate contributions  and  the  selective  prose- 
cution of  thoee  Members  of  Congress  alleged 
to  have  received  such  contributions.  Please 
excuse  the  delay  tn  responding  to  your  letter 
as  I  was  au-ay  for  the  Bs^ter  Recess. 

You  make  a  niunber  of  points  In  yom 
letter.  First,  that  my  statement  regarding 
your  friendship  with  Congressman  Heinz  Is 
inaccurate,  and  request  the  source  or  my 
Information;  second,  that  you  lack  Jnrls- 
dictlon  In  this  case;  and  last,  yoo  request 
that  your  letter  be  placed  In  the  Congres- 
sional Record. 

First,  I  would  call  your  attention  to  the 
Philadelphia  Evening  Bulletin  of  Friday, 
March  12th.  wherein  you  yourself  are  quoted 
as  saying,  "If  the  Justice  Department  were 
responsible  for  the  case,  I  would  recuse  my- 
selT' — r-e-c-u-8-e.  That  Is  a  new  word  for 
me.  I  thought  It  was  a  misprint,  but  there  is 
such  a  word — "becanse  of  a  10-yoar  friend- 
ship with  Jotm  Heinz."  The  story  further 
goes  on  to  Indicate  tS^t  John  Helna  was 
chairman  of  your  own  unsuccessful  bid  lor 
the  U.S.  House  of  Representatives  and  In  fact, 
contributed  several  thousand  dollars  to  the 
campaign.  I  hardly  think  that  I  have  mis- 
represented your  relationship  with  Congress- 
man Heinz. 

As  to  your  clahn'that  you  lack  jurisdiction, 
I  con  only  say  that  you  mlsaed  the  point.  The 
f  Ebct  remains  that  one  Member  of  Congress,  a 
Democrat,  was  prosecuted  while  another 
Member  of  Congress,  a  Republican,  was  not 
prosecuted  for  exactly  the  same  alleged  of- 
fense. The  American  people  are  too  smart  to 
Ignore  this  blatant  lack  of  impartial  Justice. 
If,  in  fact,  the  Special  Watergate  Prosecutor 
has  Jurisdiction,  you  might  try  to  Ond  out 
why  he  has  taken  no  action.  Surely  he  must 
ba  accountable  to  someone  In  the  Justice  De- 
partment, or  is  he  so  Independent  that  he 
answers  to  no  one? 

Lastly.  I  will  be  happy  to  place  your  letter 
In  the  Record  as  you  requested  along  with  my 
response  and  the  article  from  the  Bulletin. 
However,  I  stand  by  my  original  position  that 
such  blatant  onfalrnesa — which  allowed  for 
the  prosecution  of  Democratic  Congressman 
James  H.  Jones  on  the  same  charges  for  which 
the  Administration  allowed  the  statute  of 
limitations  to  run  for  Republican  John  fCelnz 
III — does  nothing  to  enhance  the  people's 
faith  in  American  justice. 
Sincerely, 

Watmk  L.  Hats. 
UJ3.  Congressman. 

I  put  Uiis  letter  down  for  the  reporter 
to  check  his  notes  against. 

I  do  not  have  all  of  the  data  here,  but 
there  have  been  statements  in  the  press 
tliat  the  prosecutor,  the  Federal  prosecu- 
tor, from  Philadelphia,  who  is  a  Repub- 
lican. reslGiTied  because  he  was  told  by 
Mr.  Thornburgh  to  get  Mayor  Rizzo. 

In  fact,  his  exact  quote  as  the  press 
carried  it  was:  "Get  that  s.o.b.  Riaa»."  I 
do  not  know  whether  he  did  say  that  or 
whether  he  did  not.  The  fact  remains 
that  I  have  not  researched  it.  I  have  had 


May  25,  lff6 


CONGRESSIONAL  RECORD  — HOUSE 


15345 


a  letter  from  ISajror  IU2X0  or  from  his 
staff  saying  that  it  Is  so.  I  wish  to  place 
the  article  in  the  Rkcoicd. 

Mr.  Speaker,  I  ask  imanimous  consent 
for  permission  to  place  in  the  Recobd  at 
this  point  an  article  from  the  Phfladel- 
phia  Evening  Bulletin  dated  March  12, 
1976,  relative  to  this  subject  matter  and 
an  article  from  the  Sunday  Bulletin 
dated  February  1,  1976,  headed  "2  Por- 
meiv_Ea.  Prosecutors  dash  Over  Perjury 
Ruling." 

The  SPEAKER  i>ro  tempore.  Is  there 
objection  to  the  rcqnest  of  the  gentleman 
from  Ohio? 

There  was  no  objectioo. 
^  The  articles  referred  to  follow: 

(Prom  the  Evemng  Bulletin,  Mar.  12.  l»7«) 

Thoricbttrgh  :  Canwot  Probx  Oclf  Ftrmjs 

(By  Oerald  J.  McCullough) 

The  VS.  Justice  Department  has  no  cur- 
rent authority  to  Investigate  a  pc^tlcal  scan- 
dal Involving  the  Gulf  Oil  Corp.,  Assistant 
Attorney  General  Richard  L.  Thornburgh 
said  yesterday. 

Thornburgh  said  the  Gulf  scandal,  which 
has  become  an  issue  In  the  1976  Pennsyl- 
vania Republican  primary  election,  is  entirely 
In  the  hands  of  the  Watergate  special  prose- 
cutor's office. 

The  scandal  Involves  some  $10.3  miUion  In 
Illegal  corporate  political  fimds  which  were 
aUegedly  distributed  to  dozens  of  congress- 
men and  seuators. 

SCOTT   AND    HEIi;z 

Tlie  recipients  aUegedly  Included  outgoing 
Senate  Minority  Leader  Hu^  Scott  (R-Pa) 
and  U.S.  Rep.  H.  John  Heins  Sd,  of  Pitts- 
burgh, a  candidate  for  the  GOP  nomination 
to  succeed  Scott. 

Thomhur^'B  role  in  the  handling  of  the 
Gulf  Investigation  has  been  questioned 
by  George  R.  Packard,  a  former  BuUetln  edi- 
tor, who  Is  also  aeeklxig  the  OOP  nomina- 
tion for  the  Senate  seat. 

Formw  Philadelphia  District  Attorney  Ar- 
len  Specter,  a  third  candidate  Eceklng  the 
OOP  nomination  for  the  Senate  seat,  also  has 
talked  of  the  fallxure  of  law  enforcement  of- 
ficials to  prosecute,  but  has  refrained  trom 
questioning  federal  ofllclals. 

Packard  this  month  sent  a  letter  to  U.S. 
Attorney  General  Edward  H.  Levi  asking  why 
Heinz,  who  admitt^  receiving  $6,000  frotn 
Gulf  In  1B71  and  1972.  had  escaped  federal 
scrutiny. 

In  the  letter,  Packard  noted  that  the  spe- 
cial prosectrtor's  office  had  Indicted  UA  Eep. 
James  H.  Jones  (D-Okla).  for  falling  to  re- 
pcM-t  a  similar  contribution  of  between  $1,000 
and  $2,000  In  1972. 

FRIEND   or    REINZ 

Packard  also  noted  that  Thornburgh,  who 
heads  the  Justice  Departtment's  criminal  di- 
vision, was  a  friend  and  political  aUy  of 
Heinz  m  Pittsburgh. 

Thornburgh  said  yesterday  that  the  con- 
gressional authorization,  which  e&tabll&hed 
the  special  prosecutor's  office,  specifically 
prevented  him  from  taking  jurisdiction  of 
the  Gulf  matter. 

"When  the  special  prosecutor's  offlfce  was 
established,  the  idea  was  to  separate  the 
Justice  Department  from  the  investigation 
of  the  Watergate  scandal."  said  ITiomburgh, 
who  was  In  Philadelphia  yesterday  to  address 
the  Philadelphia  Bar  Association. 

"Congress  specifically  gave  the  special 
prosecutor's  office  responsibility  for  1972 
campaign  abuses  and  matters  related -tiiere- 
to,"  he  said. 

"Congress  also  ordered  that  the  opera- 
tions of  the  special  prosecutor's  office  be  to- 
tally separate  and  apart  from  the  Depart- 
ment of  Jusftlce." 


CTTES   miSNUSHV 

Tliombiirgh  sold  he  has  no  communlca- 
tlcm  with  Special  Proeecutor  Charles  P.  C. 
Ruff  concerning  the  Golf  Investigation. 

"If  the  Justk^  Department  were  respon- 
sible for  the  case,  I  would  recuse  myself  be- 
cause of  a  10-year  friendship  with  John 
Heinz,"  said  Thornburgh.  a  former  U.S.  At- 
torney In  Pittsburgh.  Thornburgh  said  that 
Helnf,  was  chairman  of  his  own  unsuccessful 
campaign  for  Congress  in  1966  and  contrib- 
uted about  $3,000  to  the  race. 

Heinz  disclosed  last  December  that  his 
oSce  received  a  $4,000  contribution  trom 
Gulf  In  1973  and  a  $3,000  contribution  from 
Gulf  In  1971.  He  said  he  was  not  personally 
aware  of  the  contrlbnthjns. 

Beins  wrote  a  personal  check  this  montb 
to  tihe  Gulf  firm  to  repay  the  illegal  con- 
tributions. 

The  once  busy  and  heavily  mtum^d  spe- 
cial prosecutor's  office  now  has  only  two  full- 
ttme  attornejii  on  Its  staff  and  both  are  re- 
portedly wrorklBg  on  the  Gulf  case. 

Ruff  works  In  the  office  on  a  part-time 
basis. 

fPrmn  the  Sunday  Bulletin,  Peb.   l,  1976] 
3  FoBAiEX  Pa.  PmosEcirroas  Cl,a£h  Over 

PSRJURT  BULZNC 

(By  Ii.  Stuart  Ditsen) 

Washington — ^Two  of  Permsylvaula's  best 
known  former  prosecutors  came  luto  con- 
flict here  last  week  when  one — Samael 
DashT-^ccused  the  other — Richard  L. 
Thornburgh — of  the  lollowlhg: 

"Incompetence,  carelessness  or  Indiffer- 
ence .  .  .  shallow  and  sidmpy  analysis  .  .  . 
creating  the  appearance  of  Impropriety  .  .  . 
unexplalnable  negligence  .  .  .  (conducting) 
a  fOmsj  and  unprofessional  investi^- 
tlon  .  .  ."  and. 

Penaoittlng  a  suspected  perjurer  to  suc- 
ceed In  "flouting  the  lawful  authority"  of 
the  Federal  Power  Commission  la  a  case  In- 
volving natural  gas  supplies. 

Dash  Is  former  chief  connsel  to  the  Sen- 
ate Watergate  Committee  and  oae-Uzae  dis- 
trict attorney  of  Philadelphia. 

Thornburgh  is  assist  Mit  attorney  general 
m  charge  of  the  Justice  Department's  Criml- 
^nal  Divbiion  and  former  crime -busting  U.S. 
attorney  In  Pittsburgh. 

EXPERT  wrCHXSS 

Dash's  attack  teams  In  the  form  of  "expert 
witness"  testimony  he  gave  before  the  suh- 
commlttee  on  Investigations  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
Boerce. 

At  issue  was  whether  a  Texas  businessman 
had  perjared  himself  last  March  before  the 
FPC. 

The  businessman,  Sidney  T.  Walker,  vice 
president  of  the  Mitchell  Energy  Corp..  of 
Houston,  Tex.,  had  been  called  to  the  FPC 
to  explain  why  his  company  had  failed  to 
meet  Its  contract  deadlines  to  supply  natu- 
ral gas  to  a  pipeline  company. 

Dash  and  Thornburgh  agreed  that  Walker 
did  not  reply  factually  to  questtorw  at  the 
FPC.  The  difference  of  opinion  revolves 
around  whether  WaUcer  should  be  prosecuted. 

Walker's  testimony  in  March,  1975,  was 
given  during  an  FPC  tnrestlgatlon  of  whether 
natural  gas  suppliers  had  purposely  held 
bade  on  deliveries  In  late  1974  In  order  to 
benefit  from  a  PPC-appro\-ed  rate  increase 
that  took  effect  In  January,  1975. 

Walker  showed  up  at  the  FPC  without  his 
company  records — although  the  records  had 
been  subpenaed — and  toW  tin  FPC  he  didn't 
have  any  records.  • 

Later,  the  House  subcommittee  opened  fts 
own,lnquta-y  fcid  discovered  that  Walker  had 
deuiled  records  that  explained  his  firm's 
Inability  to  supply  gas  at  contracted  dead- 
lines. 

The  B\ibcomnftltt«e  recommended  to  the 
Justice     Departntent     last     Buonmer     tbaX 


Walker's  case  be  examined  for  poesSile  per- 
jury axMi  obstructian  of  justice. 

Oix  Jan.  14,  Thornburgh  oenb  *  letter  to 
the  subcommittee  chairman  Rep.  Jobn  K'. 
Moss  (D-Calif)  declining  to  proeecute  Walker 
on  the  grounds  that  the  facts  were  not  strong 
enough. 

Piqued,  the  subcommittee  hired  Dash  tq 
review  the  facts  and  gtve  an  opinion  of 
Thornburgh  s  decision. 

Dash  testified  that  Thornburgh  had  given 
"shallow  and  skimpy  analysis"  to  the  case 
and  his  decision  not  to  prosecute  Walk^ 
"reflects  a  surprising  degree  of  incompetence, 
carelessness  or  Indifference." 

rXOL'TlNU  CaARCZD 

Dash  said: 

"The  case  represents  a  sertous  decision  by 
8  congressional  subcommittee  to  seek  the 
aaalstance  of  the  Justice  Dapvtment  to  en- 
force the  criminal  law  ao  a  regnlatory  agency 
and  a  congressional  ootnmlttee  can  more 
eSectirely  perform  their  functions. ' 

But,  he  said,  "the  record  in  this  case  leaves 
no  doubt  about  one  thing — Mitchell  Energy 
Corp.,  through  Its  representative .  Sidney  T. 
Walker,  gncceeded  tn  flouting  the  lawful  au- 
thority of  the  Federal  Power  CDmmtaBlon." 

I>tdx  raised  the  question  of  possible  con- 
flict of  interest,  saying  Walker  "may  tie  at 
the  mcHnent  a  member  of  a  favored  class  by 
the  present  AdministratioA.  He  is  a  repre- 
sentative of  the  powerful  energy  Indiistry 
which  the  Administration  courts  aoid  Is  loath 
to  offend. 

"This  raises  the  question  that  .  .  .  there 
may  be  conflicts  of  interest.  This  may  not  be 
such  a  case.  Unfortunately,  it  create  the 
appearance  of  such  a  case." 

Thornburgh  declined  to  responfl  to  Dash's 
comments.  He  said  through  a  spokesman  that 
he  would  let  his  decision  on  the  case  stand 
on  the  contents  of  his  Jan.  14  letter  to  Moss. 

En  his  letter,  ThombtuTgh  s&M  the  full 
record  of  Walker's  testimony  before  the  FPC 
and  the  later  findings  of  the  subcommittee 
were  reviewed.  He  said  three  other  employes 
of  the  MitcheU  firm  were  called  belore  a 
grand  jury. 

Thornburgh  said  he  didn't  think  It  was 
possible  to  prove  thati  Walker  Intended  "to 
obstruct  the  Federal  Power  Commission 
proceeding." 

He  said  Walker  appeared  to  have  be^  "ill- 
prepared  and  possibly  confuaed"  when  he 
testified  before  the  FPC. 

Thornburgh  said  perjury  charges  could  not 
be  brought  against  Walker  because'  his  al- 
leged false  answers  were  In  response  to  "im- 
precise" qiiestlons  by  FPC  attorneys. 

Dash  disputed  the  idea  that  Walker  was 
confused  before  the  FPC. 

"I  have  read  the  record  thoroughly  and 
have  found  that  Mr.  Walker  was  anything 
but  111  prepared  or  confused,"  Dash  said.  "He 
seemed  never  at  a  loss  for  an  answer  .  .  . 
Indeed,  he  was  an  unshakeable  witness." 

Dash  also  said  numerous  persons  who 
knew  details  about  Mltcheil  Energy  Oorp.'s 
operations  and  records  were  never  Inter- 
viewed by  the  Justice  Department. 

"The  failure  to  talk  to  these  witnesses  Is 
not  mere  omission  or  inadvertence.''  Dash 
said,  "but  unexplalnable  negligence." 

The  only  other  thing  I  can  say  at  this 
time,  Mr.  Speaker,  is  that  yesterday  I 
made  a  decision.  I  was  unable  yesterday 
to  get  in  touch  with  Chairman  Pltkt, 
who  was  enroute  to  Georgia,  but  I  got 
in  touch  with  him  this  morning,  and  I 
prepared  a  letter.  I  told  him  verbally  and 
I  have  in  writing  asked  his  Ethics  Com- 
mittee to  investigate  all  Uie  allegations 
concerning  me.  I  said  that  I  will  be  glad 
to  appear  before  than  and  have  any  of 
my  staff  appear  before  them  If  they 
want. 
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Until  that  time,  I  am  studying  wheth- 
er I  have  any  grounds  at  all  for  a  law- 
suit tmder  the  Supreme  Court  decision 
In  Sullivan  against  the  New  York 
Times — I  am  speaking  from  memory — 
in  which  case  the  Court  said  in  effect 
that  any  Member  of  Congress  or  any 
public  ofBcial  by  running  for  office  and 
accepting  that  oflBce  laid  himself  open 
to  any  statement  that  anybody  wanted 
to  make  about  him  so  long  as  it  was 
not  done  maliciously. 

Now,  I  am  told  by  three  of  the  best 
lawyers  here  fin  this  House  as  of  yes- 
terday that  that  is  about  the  toughest 
thing  there  is  to  prove  in  any  court  of 
law.  I  am  meeting  this  afternoon  with 
one  of  the  best  lawyers^  in  town  on  that 
subject,  and  I  will  lay  the  case  out  to 
him  and  I  will  be  guided  by  his  advice. 
My  best  guess,  however,  is  that  if  I  spend 
$50,000  to  file  a  suit  and  perhaps  an 
untold  additional  amoimt.  if  I  have  It, 
to  fight  it,  in  view  of  that  decision, ,  I 
would  lose  it. 

So  it  looks  bls  though  I  will  have  to 
take  my-  case  to  the  Ethics  Committee 
and  to  the  people  of  my  district.  I  reg»et 
the  unfavorable  publicity  brought  down 
on  this  House,  which  I  love  and  admire 
and  respect,  but  I  would  ask  you  to  read 
other  newspapers  aside  from  the  Wash- 
ingtcwi  Post.  I  would  respectfully  suggest 
that  you  find  out  what  Frank  Sinatra 
said  about  the  Judith  Exner  matter, 
wiilch  might  apply  in  many  cases. 

Mr.  Speaker,  I  do  want  to  say  in  clos- 
ing that  any  Member  of  this  House  or  of 
tlie  other  body  is  wide  open  to  anyone 
who  wants  to  make  malicious  statements 
about  him  and  who  wants  to  write  a  book 
or  wants  to  get  in  Playboy  magazine. 
The  statements  do  not  have  to  be  true 
necessarily  for  any  of  those  purposes. 

Mr.  Speaker,  I  yield  back  the  balance 
pf  my  time. 


MONITORING    OF    THE    CONCORDE 
SOUND  LEVELS 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PREYER.  Mr.  Speaker,  along 
with  the  gentleman  from  California,  Mr. 
Leo  Ryan,  chairman  of  the  Subommit- 
I  tee  on  Conservation,  Energy,  smd  Nat- 
ural Resources^f  the  Committee  on  Gov- 
ernment Operations,  I  had  the  opportu- 
nity of  observing  the  recording  of  the 
sound  levels  of  the  Concorde  landings 
yesterday.  The  recordings  were  made  at 
an  official  FAA  monitoring  site  approxi- 
mately Wz  to  2  miles  from  the  end  of 
the  runway. 

I  thought  the  Members  would  be  in- 
terested in  the  unofficial  readings,  along 
with  those  of  subsonic  aircraft  that  ar- 
rived im.,>diately  before  or  after  the  Con- 
corde. 

The  unofficial  reading.s.  In  order  of 
the  plane  arrivals,  were  as  follows : 

Boeing   727,    113.2   decibels. 

Beechcraft  Bonanza,  108  decibels. 

Douglas  DC-9,  112  decibels. 

British  Concorde,  116.5  decibels. 

French  Concorde,  112.7  decibels. 

Boeing  707,  118  decibels. 

The  FAA  plans  to  monitor  every  Con- 


corde flight  during  the  16  months"  trial 
period  and  to  make  monthly  reports  on 
environmental  effects  of  the  Concorde 
available  to  the  public. 

This  should  assure  that  any  final  de- 
cision on  Concorde  will  be  made  on  a  solid 
data  base. 


UPON  INTRODUCTION  OF  A  RESO- 
LUTION TO  EXPRESS  THE  SENSE 
OF  THE  HOUSE  OP  REPRESENTA- 
TIVES IN  THE  STORAGE  OP  HE- 
LIUM BY  THE  GOVERNMENT 

fMr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  the  ne- 
cessity for  the  development  of  new  tech- 
niques and  alternative  energy  resources 
to  meet  the  Nation's  vast  energy  needs  is 
something  which  we  as  Members  of  Con- 
gress must  face  daily.  In  the  first  ses- 
sion of  this  Congress,  I  introduced  the 
Helium  Storage  Act  of  1975,  a  bill  in- 
tended to  meet  those  projected  energy 
needs  by  conserving  and  storing  a  vital 
natural  resource — helium. 

H.R.  1503  would  authorize  and  direct 
the  Secretary  of  the  Ufterlor  to  store  non- 
Federal  helium  in  the  Government  un- 
derground storage  facility  near  Amarillo, 
Tex.  Since  introduction  of  this  bill,  the 
Bureau  of  Mines,  after  years  of  delay  and 
numerous  lawsuits  by  helium  conserva- 
tion contractors,  saw  fit  to  begin  offering 
contracts  to  store  privately  ow^ned  he- 
lium. I  commend  the  Bureau  of  Mines  for 
that  action.  However,  after  this  initial 
and  what  I  believed  tcybe  a  giant  step 
forward,  I  find  that  the  amount  of  he- 
lium being  contracted  for  storage  Is 
minimal.  Certainly,  the  negligible 
amount  presenter  being  contracted  will 
be  nowhere  near  enough  to  supply  the 
expected  needs  of  the  Nation  for  this 
vital  natural  resource  in  the  coming 
years.  The  exhaiistion  of  our  helium  re- 
soiu-ces  which  are  vented  into  the  air  If 
not  conserved  and  stored  would  wipe  out 
critical  research  efforts  in  the  fields  of 
low  temperatm'e  and  solid  state  physics, 
as  well  as  superconductive  powerlines 
and  magnets. 

Therefore,  Mr.  Speaker,  I  am  intro- 
ducing a  resolution  today  to  express  the 
sense  of  the  House  of  Representatives 
that  the  President  of  the  United  States 
should  direct  the  Secretary  of  the  In- 
terior to  conserve  the  helitmi  which  is 
now  being  extracted  from  natural  gas 
and  then  wasted  into  the  atmosphere.  I 
am  hopeful  that  my  efforts  as  well  as 
those  of  my  colleagues  in  the  Senate,  par- 
ticularly Senator  DoMENici  who  was  suc- 
cessful in  having  a  similar  resolution  ap- 
proved by  the  Senate  on  May  13,  1976, 
will  result  in  a  concerted  effort  by  the 
Government  to  store  and  conserve  he- 
liiun  in  the  future. 


PROVIDING  P?5r  CONSIDERATION 
OP  H.R.  10138,  YOUNG  ADULT  CON- 
SERVATION CORPS  ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  caU 
up  House  Resolution  1209  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1209 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shell  be  In  order  to  move  that 
the  Houee  resolve  .Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10138)  to  create  the  Toung  Adult  Conser- 
vation Corps  to  complement  the  Youth  Con- 
servation (3orps.  After  general  debate,  which 
shaU  be  confined  to  the  bllV  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equaUy 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  flve-mtniite 
rule.  It  shaU  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  blU  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  in  the  Hotise  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  %  stibstltvite.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions.  j 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  1  hour. 


CALL  OF  THE  HOUSE 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  HALEY.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  w£is  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Abzug 

Gialmo 

Rees 

Allen 

Ooldwater 

ReuBs 

Anderson,  ni. 

Gonzalez 

Rhodes 

Andrews,  N.C. 

OoodUng 

Rlegle 

Ashley 

Hamilton 

Risenhoover 

AuCoin 

H6bert 

Rodino 

Bell 

Helstoeki 

Roncallo 

Bergland 

Hinshaw 

Rose 

Bingham 

Hungate 

Sar  banes 

Boggs 

Jarman 

Satterfleld 

Breaux 

Jones,  Ala. 

Scheuer 

Brown ,  Mich. 

Jones,  Tenn. 

Schneebell 

Butler 

Karth 

Schulze 

Carter 

Landrum 

Stanton. 

Cederberg 

Litton 

James  V. 

Clay 

UcCloekey 

Steel  man 

Conian 

McKay 

Stuckey 

Conyers 

Madden 

Sullivan 

dc  la  Gai-za 

Mazzoli 

Symington 

Dent 

MUler,  Calif. 

Te^gue 

Derwlnski 

MUls 

Thornton 

DIggs 

Mlneta 

Udall 

Duncan.  Ore?:. 

Morgan 

Walsh 

Edwards,  Ala. 

Moaber 

Waxman 

Erlenborn 

Neal 

Weaver 

Esch 

Nix 

Wydler 

FUher 

O'Hara 

Young,  Alaska 

Plynt 

O'NeUl 

Zeferettt 

Ford.  Tenn. 

Patten,  N.J. 

\ 

Fraser 

Quillen 

The  SPEAKER  pro  tempore.  On  this 
rollcall  344  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 


ceedings mider  the  call  were  dispensed 
with. 


YOUNG  ADULT  CONSERVATION 
CORPS  ACT 

The  SPEAKER  pro  tempore.  Prior  to 
the  rollcall  the  Chair  had  recognized  the 
gentleman  from  Floiida  (Mr.  Peppir) 
for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  SO 
minutes  to  the  able  gentleman  from  Mis- 
sissippi (/Mr.  LoTT),  pending  which  I 
iield  myself  such  time  as  I  may  consome. 

Mr.  Bpeoker,  House  Resohttion  1209 
provides  for  an  open  rule,  with  1 
hour  of  general  debate  on  H.R.  10138 
to  toe  equaUy  divided  and  controlled  by 
the  chairman  and  rankii^^  minority 
member  of  the  House  Committee  cm 
Education  and  Labor.  After  general 
debate  has  been  completed^  the  t^ 
shall  be  read  for  amendment  under  ttie 
5 -minute  rule.  Hoiise  Resolution  1209 
makes  in  order  the  consideration  lor 
amendment  of  the  committee  substitute  ^ 
now  printed  in  the  bill  as  an  original  bin. 

The  Yoang  Adult  Conservation  Corps 
Act,  which  I  cosponsored.  complement^ 
the  Youth  Conservation  Corps  enacted 
in  1970.  The  bill  would  croite  a  year- 
round  program  to  provide  emplo^1nent 
and  other  boaefits  to  young  adults  while 
reducing  the  laige  inventoiT  of  conser- 
vation work  and  completing  many  ur- 
gently needed  other  projects  of  a  public 
nature  on  the  lands  and  vvaters  of  the 
Nation. 

The  total  appropriation  authorized  by 
the  bill  for  fiscal  years  1977  thnwigh  1S81 
is  $9,150  million.  An  estimated  1,300.000 
jobs  would  be  pzorided  over  Uaat  4-year 
j3eriod. 

Young  adults  ages  19  to  24  shaU  be  em- 
ployed under  the  law  a  maximum  period 
of  12  months,  eltho-  in  one  continuous 
period  or  two  or  more  peiiods  which  to- 
gether totftl  12  months  and  aliall  be  paid 
the  current  Federal  minimum  wage  set 
forth  in  section  6(a)  (1 )  of  the  Fair  L*bor 
Standards  Act  of  1938.  Preference  for 
employment  shall  be  given  to  thoee  in- 
dividuals residing  in  counties  having  an 
unemplojonent  rate  equal  to  or  in  excess 
of  6  percent  for  3  consecuti\  e  months,  as 
determined  by  the  Secretary  of  Labor. 

The  legislation  also  extends  the  grant 
program  for  State  projects  required  by 
section  104  of  the  act  to  allow  State 
participation  in  the  development  and 
preservation  of  non-Federal  public  land 
and  water  within  the  States. 

The  Secretaries  of  the  Interior  and 
Agriculture  are  instructed  to  formulate 
a  plan  to  implement  the  act  and  to  sub- 
mit such  a  plan  to  the  Congres  not  later 
than  the  240th  day  following  enactment 
for  approval  by  either  House  within  60 
days.  The  plan  Is  to  give  priority  to  ctm- 
trol  of  Insects,  diseases,  soil  erosion, 
floods  and  forest  fires,  trail  a^  camp- 
ground improvements,  reforeswition  and 
timber  stand  Improvements  on  public 
lands  of  the  United  States. 

Mr.  Speaker,  I  recall  the  great  deiircs- 
■sion  of  ttie  thiitles  when  President 
Franklin  D.  Roosevelt  proposed  the  Ci- 
vilian Conservation  Corps.  This  program 
provided,  as  we  will  recall.  3  million  jobs 
for  young  men  and  eruriched  our  land 


with  the  completion  of  many  parks  and 
constrvatlan  projeetE. 

Ifr.  Speaker,  tli«  assets  conserved  nw^re 
tham  any  other  was  the  Bves  tmd  heatth 
and  the  character  of  the  young  men  who 
©ot  the  benefit  of  that  CCC  program. 

Since  that  time,  unemployment  espe- 
cially among  minority  youth  has  con- 
tinued to  concern  the  Congress '^d  it  has 
been  exacerbated  by  the  recent  recession. 
There  Is  no  dispute  about  the  fact  ttiat  a 
large  percentage  of  the  unemployed 
youth  ere  school  drorwuts,  and  the  chief 
of  police  of  the  city  of  Miami  told  me 
that  9  out  of  10  of  Oie  school  dropouts 
were,  shortly  after  ttiey  dropped  out  of 
schcol,  InoArcerated  in  programs  under 
tlie  .tuTisdiction  of  the  courts  because  of 
their  commission  of  serioos  crimes.  I  have 
been  told  further  that  50  percent  of  the 
young  people  who  are  Inwjived  In  tJie 
juvenile  courtB  for  sertoos  crimes  even- 
tually wind  up  in  the  major  penal  in- 
stitutions of  this  country.  There  is  no 
dispute  a'xmt  the  fact  that  a  Isrge  per- 
centage of  xmemployed  youth  ere  school 
dnt^outs  and  the  idleness  and  despair  of 
these  young  people  drive  many  of  them 
to  the  commission  of  crime.  According  to 
the  FBI  Selected  Crime  Index,  a  study 
of  total  arrests  during  1973  revealed  that 
youth  imder  the  age  of  25  accounted  for 
55.2  percent  of  the  total  arrests  recorded 
nationally.  The  index  bicSudes  crimes  of 
murder,  forced  rape,  theft,  and  auto 
tintn.  Juveniles  under  the  age  of  !•  ac- 
counted fat  44.8  percent  of  the  total  ar- 
rests in  the  Nation  and  50.8  percent  at 
all  arrests  involving  property. 

The  Young  Adolt  Conservation  Cotp? 
Act,  I  am  confident,  wUl  have  a  signifi- 
cant impact  on  the  reduction  of  crime. 

Mr.  Speaker,  I  want  to  say  that  having 
been  chairman  of  the  Hou^e  Select  Com- 
mittee on  Crime  under  the  authority  of 
tills  great  House,  I  have  discovered  that 
the  most  productive  returns  that  we  get 
for  the  expenditure  of  pubDc  moneys  with 
respect  to  crime  is  money  spent  tovrard 
the  prevention  of  crime. 

We  aH  know  that  we  have  got  to  have 
coxirts,  and  I  hope  the  Committee  on  the 
Judiciary— if  I  may  say  so  here  with  re- 
spect— will  very  shortly  report  out  the 
omnibus  judges  bill  so  that  there  win  be 
the  necessary  judges  in  the  Federal 
courts,  of  thk  country  to  handle  the  crim- 
inal cases  that  are  pending  before  those 
courts.  Of  course,  we  need  courts;  of 
course,  we  need  law  enforcement  officials ; 
of  course,  we  need  pena!  institutions;  of 
course,  we  need  Instruments  of  reform, 
but  as  I  say,  I  believe  experience  all  over 
the  country  Indicates  that  the  best  re- 
turn we  get  on  the  dollar  spent  against 
crime  is  in  the  prev«itlon  of  crime. 

We  must  try  to  keep  these  young  peo- 
ple from  becoming  criminals,  getting  in- 
volved in  crime,  and  the  best  way  to  do 
that  is  to  try  to  turn  their  lives  from 
a  negati\:e  approacli.  which  leads  to 
crime,  to  a  positive  approach,  which 
leads  to  good  citizen-ship  and  the  mak- 
ing of  valuable  contributions. 

Before  our  committee  there  vras  a  wit- 
ness who  told  of  two  instances  which  I 
think  might  be  of  interest.  One  was  a 
juvenile  judge  in  Fort  Lauderdale,  Fla., 
by  the  name  of  Judge  Orlando.  This 
judge  took  10  yoimg  people  out  of  the 


Imienile  court  and  put  them  into  a  pro- 
gram of  special  Instruction  having  to  dc 
^4th  maritinie  affairs.  Now,  ranember 
these  bc^s  had  bad  records  tn  the  juve- 
nile court  of  Judge  OrlMido.  After  the> 
got  Into  Oiis  maritime  training  program 
at  the  end  of  11  months  the  judge  saic 
that  not  one  of  them  committed  ani 
crime;  not  one  at  them  had  dropped  ou 
of  the  tralnhig  program;  one  of  then 
had  gottm  a  job  paying  $5,000  per  yeai 
in  Orlando,  Fla.,  and  the  o»ier  11  wen 
appa-oachhig  graduation,  having  leame< 
some«iing  that  would  enable  them  t< 
get  a  decent  job  when  they  got  out.  Th( 
point  was  that  after  II  or  12  monthi 
they  had  all  stayed  tn  ttie  program,  an 
were  headed  for  a  good  life. 

The  seecmd  instance  was  that  <rf'  a  na- 
tionally known  man  ytho  made  a  lot  o 
money  ta  the  realty  field.  That  man  tool 
•  five  boys  who  had  bird  records,  and  witl 
one  assistant  aceompansdng  them,  tool 
those  five  boys  on  a  6-month  trip  fron 
fee  Pacific  to  the  Attantlc  by  canoe.  No 
a  single  one  of  those  boys  dropped  ow 
of  the  program.  Not  one  was  tDvoIve^ 
te  crime  during  Sie  course  of  «iat  i 
monttis,  and  the  probabflity  was  that  h4 
may  have  turned  those  boys  around  an< 
made  OEeful  citiBeT»s  out  of  them  insleac 
of  dangei-ons  crimlnsJs. 

So,  Oils  bin  we  have  here  today  is  ven 
meaningful,  not  only  toward  the  public 
land  and  waters  of  this  country,  B«t  foj 
conserving — even  more  importantly— 
the  youths  of  this  country.  This  Con- 
gress nnst  provide  prograns  to  take  ou; 
Natton'ft  unemiflOTcd  youth  off  Mu 
street?,  off  unemplogmsent  tnstiranoe,  ot 
food  stamps,  and  off  w^are. 

This  legislation  provlites  one  means  tc 
do  this  by  putting  these  young  people  tc 
wcHi:  on  projects  that  are  oacntlal  to  th( 
presei-vation  of  our  Nation^  Tesoaroes 
and  wm  benefit  all  Amertca.  I  bope 
ttm^ore.  Mr.  ^leaker,  liiat  this  m)c 
will  be  adopted  by  the  House  and  that  we 
may  proceed  to  the  consideration — and 
I  hope  the  enactment — of  ttis  very 
meaningful  program  bnMight  out  by  the 
Committee  on  Educatkm  and  Labor. 

Mr.  PEPPER.  Mr.  Speaker.  I  no* 
yield  to  the  able  gentleman  from  Missis- 
sippi (Mr.  LoTT) . 

Mr.  LOTT.  Ii4r.  Speaker,  I  thank  the 
gentleman  from  Florida  for  yielding  to 
me,  and  for  his  explanaticm  of  tlie  rule 
and  the  bllL  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  1209 
provides  for  the  House  to  resolve  itseL"^ 
into  the  Committee  of  the  Whote  for 
c<msidei-ation  of  HJi.  10138.  the  Young 
Adult  Conservation  Corps  Act,  imder 
a  1-hour,  open  rule.  The  lule  further 
makes  in  order  th^  amendmvr'iat  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original 
bin  for  purposes  of  amendment. 

The  objective  of  H.R.  10138  is  to  create 
the  Young  Adult  Conservation  Corps,  an 
expansion  of  the  Youth  Conservaticm 
Corps.  Tlie  Secretaries  of  Interior  and 
Agriralture  are  instructed  to  extend  the 
Youth  Conservaticm  Corps  to  make  pos- 
sible year-roimd  employment  of  young 
adults  ages  19  to  24.  To  carry  out  such 
work  projects  as  control  of  Insects,  dis- 
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cases,  soil  erosion,  floods,  and  forest  fires, 
tcail  and  campground  improvements,  re- 
forestation, and  timber  stand  Improve- 
n^nt  on  public  lands  in  the  United 
Sc^es,  the  Secretaries  are  authorized  to 
submit  a  plan  to  Congress  not  later  than 
the  2i0th  day  following  enactment  for 
approval  by  either  House  within  60  days. 

Enrollees  in  the  corps  will  be  paid  for 
a  maximum  of  12  months  at  the  current 
Federal  minimum  wage.  Preference  for 
employment  will  be  given  to  those  indi- 
viduals residing  in  coimties  having  an 
imemployment  rate  equal  to  or  in  ex- 
cess of  6  percent  for  3  consecutive 
months.  Finally,  the  bill  extends  the 
grant  program  for  State  projects  to  allow 
State  participation  in  the  development 
or  preservation  6f  non-Federal  public 
land  and  water  within  the  States. 

The  estimated  cost  of  this  legislation 
is  $9,150  billion  over  the  next  4  years. 
It  is  my  understanding,  however,  that 
amendments  will  be  offered  when  the  bill 
is  considered  on  the  floor  to  reduce  this 
authorization  level. 

Mr.  Speaker,  there  are  no  objections  to 
the  passage  of  this  rule  of  which  I  am 
aware;  and  I  reserve  the  balance  of  my 
time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  10138) 
to  create  the  Young  Adult  Conservation 
Corps  to  complement  the  Youth  Conser- 
vation C01T3S. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  DoMiiacK 
V.  Danikls)  . 

Tlie  motion  was  agreed  to. 

IN   THB   COMMrrTEE    OF    THE    WHOLE 

Accordingly  ttie  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10138,  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jei-sey  (Mr.  Dom- 
iNicK  V.  Daniels>  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Minnesota  <Mr.  Quie)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Dominick  V. 
Dantels'*  . 

Mr.  t>OMINICK  V.  DANIELS.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  10138,  a  bill  to  create  the  Young 
Adult  Conservation  Corps  to  complement 
the  present  Youth  Conservation  Corps, 
which  provides  employment  to  youtlis 
age  15  througli  18  for  no  more  thun  90 
days  during  the  summer  months. 

The  purpose  of  this  legislation  is  to 
provide     year-round     employment    for 
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young  adults,  age  19  to  24,  in  environ- 
mental work  on  public  lands  of  the 
United  States.  This  bill  represents  a  ma- 
jor national  commitment  to  place  unem- 
ployed young  Americans  in  Job  opportu- 
nities in  conservation  activities  that  cur- 
rently go  unfilled.  The  provision  of 
meaningful  employment  for  young  adults 
should  alleviate  the  growing  rate  of  crime 
among  our  jobless  youth. 

There  is  a  backlog  of  unmet  needs  for 
improvement  in  the  national  parks,  in 
reforestation,  in  insect,  flood,  disease, 
and  erosion  control,  and  forest  fire  fight- 
ing. The  bill  under  consideration  today 
provides  the  vehicle  for  matching  out- 
of-work  young  people  with  jobs  that,  ab- 
sent this  legislation,  would  go  undone. 

There  Is  ample  precedent  for  this 
measure.  First,  we  have  the  example  of 
the  highly  successful  Civilian  Conser- 
vation Corps  Initiated  during  the  depres- 
sion by  President  Franklin  D.  Roosevelt 
TTiat  first  Conservation  Corps  served  this 
Nation  well  In  the  1930's  by  providing 
much-needed  productive  Jobs  for  the  un- 
employed. The  results  of  tills  early  pro- 
gram can  still  be  seen  today  In  our  na- 
tional parks  and  other  public  lands. 

The  American  Forestry  Association, 
testifying  before  the  Manpower.  Coti- 
pensatlon,  and  Health  and  Safety  Sub- 
committee on  November  20,  1975.  stated 
that  some  of  the  greatest  gains  on  na- 
tional forests  and  other  public  lands  in 
American  history  were  made  by  the  Civil- 
ian Conservation  Corps.  The  saving  of 
human  resources  through  the  availability 
of  work  opportunities  In  the  CCC  Is  In- 
calculable, but  certainly  it  is  of  equal 
importance. 

In  1970,  this  subcommittee  considered, 
aifd  Congress  passed,  a  pUot  Youth  Con- 
servation Corps,  Public  Law  91-378,  pat- 
terned after  the  earlier  CCC.  The  pilot 
program  provided  gainful  sunmier  em- 
ployment for  young  people  age  15 
through  18  in  the  national  parks,  for- 
ests, and  other  public  lands  and  waters. 
This  program  proved  so  successful  on  the 
national  level  that  In  1971  Congress 
passed  Public  Law  92-597  which  added  a 
pilot  grant  program  for  State  projects. 
By  1974,  it  was  readily  apparent  that 
the  Youth  Conservation  Corps  had  dem- 
onstrated a  high  degree  of  success  as  a 
pilot  program.  Accordingly,  Congress 
passed  Public  Law  93-408  to  make  the 
YCC  a  permanent  program  to  further 
the  development  and  maintenance  of  the 
natural  resources  by  the  youth  of  Amer- 
ica, and  in  so  doing  to  prepare  them  for 
the  ultimate  responsibility  of  maintain- 
ing and  managing  these  resources  for  the 
American  people. 

Today,  this  committee  is  bringing  be- 
fore you  H.R.  10138V  a  bill  which  will 
augment  the  existing  summer  program 
aimed  at  serving  the  group  of  Americans 
who  face  the  greatest  problems  in  find- 
ing productive  employment — young 
adults.  Pages  1  and  2  of  tlie  committee 
report  No.  94-1146  deteil  the  devastating 
statistics  on  youth  employment.  During 
1&75,  the  jobless  rate  of  young  people  age 
20  to  24  was  13.6  percent.  The  oflBcial 
estimate  of  the  unemployment  rate  for 
young  people  age  16  to  19  was'  19.9 
percent. 

These  statistics  are  no  less  than  a  na- 
tional disgrace.  What  these  figures  can- 
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not  adequately  portray  are  the  young 
lives  that  are  wasted  or  the  hopes  and 
ambitions  that  are  frustrated  because  no 
meaningful  work  opportunities  are  avail- 
able. Such  frustrations  and  thwarted 
ambitions  often  doom  these  young  Amer- 
icans to  a  life  of  crime,  and  the  reper- 
cussions of  their  criminal  activities  ad- 
versely impact  our  entire  society. 

H.R.  10138  would  provide  these  young  / 
people  with  jobs  in  conservation  projects 
on  public  lands  of  the  United  States.  In 
addition,  grants  can  be  made  to  States  to 
assist  them  In  developing  projects  to 
employ  yo^ng  adults  for  preservation 
and  maintenance  of  non-Federal  public 
lands  and  waters  within  the  States. 

The  manpower,  compensation,  and 
Health  and  Safety  Subcommittee  held  2 
days  of  hearings  on  H.R.  10138  and  re- 
lated bills  in  November  ^.975.  The  bill  was 
reported  by  the  subcommittee  on  April 
29.  1976;  and,  on  May  6.  1976,  H.R.  10138, 
as  amended  was  reported  by  the  full 
committee. 

The  bill  will  be  administered  by  the 
Secretaries  of  the  Interior  and  Agricul- 
ture. The  current  Summer  Youth  Con- 
servation Corps  Is  administered  by  these 
two  departments,  and  the  experience 
gahjed  with  the  YCC  wiU  insure  the  effi- 
cient and  rapid  implementation  of  this 
new  program.  Let  me  assiire  my  col- 
leagues that  H.R.  10138  will  not  alter  the 
present  simimer  YCC  program  nor  Is  it 
the  Intention  of  this  committee  that  ap- 
propriations for  the  present  YCC  be 
diminished  or  that  the  Departments  of 
Interior  and  Agriculture  reduce  their  ef- 
forts in  administering  the  YCC. 

One  amendment  adopted  by  the  full 
committee  provides  that,  In  addition  to 
young  adults  age  19  through  23,  young 
people  ages  16  through  18  who  are  high 
school  graduates  are  also  eligible.  In  the 
case  of  young  people  age  16  through  18 
who  have  dropped  out  of  school,  sections 
202(1)  (B)  and  204(1)  (B)  authorizes  the 
Secretaries  of  the  Interior  and  Agricul- 
ture to  establish  criteria  to  determine 
that  such  individuals  did  not  drop  out  of 
school  for  purpose  of  obtaining  employ- 
ment In  the  Young  Adult  Conservation 
Corps. 

It  Is  the  Intent  of  the  committee  to 
provide  useful  work  opportunities  for 
young  adults  age  16  through.  18  since 
many  of  these  teenagers  are  unemployed 
However,  the  bUl  Is  not  designed  to  en- 
courage dropouts  to  interfere  with  young 
people  i-eceivlng  high  school  education.  It 
is  important,  therefore,  that  Jie  depart- 
ments' secretaries  who  administer  this 
act  carefully  review  applications  of  young 
adults  aye  16  through  18.  who  have  not 
completed  high  school,  to  iasure  that 
such  Individuals  did  not  leave  school  for 
the  purpose  of  obtaining  employment  in 
the  Young  Adult  Conservation  Corps. 

The  committee  believes  that  this  new 
12-month  program  for  young  adults  will 
have  two  desired  results.  First,  to  the 
extent  that  the  young  people  emolled  in 
the  program  would  have  been  unem- 
ployed, on  welfare  roles,  or  food  stamps, 
H.R.  10138  will  have  a  positive  social  ef- 
fect by  providing  productive  employment 
and  giving  young  adults  work  experience 
and  firsthand  knowledge  of  the  many 
activities  that  need  doing  In  the  Nation's 
public  lands. 
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Second,  the  consequences  of  the  work 
of  these  young  adults  will  be  of  lasting 
benefit  to  aU  Americans.  The  many  tour- 
ists, for  example,  who  will  visit  our  na- 
tional parks  and  forests  In  this  Bicen- 
tennial Year  may  find,  much  to  their  dis- 
may, that  such  f  acilites  are  imderstafl^ed. 
that  patlxs  and  trails  and  bridges  are  in 
disrepair,  tliat  water  is  polluted,  and 
tliere  are  inadequate  facilities  to  accom- 
modate backpackers  and  other  tourists. 
,It  is  tragic  that  In  thus  great  country 
which  Is  blessed  with  such  beautiful  and 
diverse  resources  that  the  administra- 
tion's budget  belt-tightening  is  hinder- 
ing the  enjoyment  of  these  natural  won- 
ders. 

There  has  been  some  criticism  that 
this  bill  does  not  meet  the  needs  of  dis- 
advantaged youth,  nor  does  It  train 
young  people  for  long-term  jobs.  Let  me 
say  that  we  already  have  legislation  In 
eHect  designed  to  serve  the  disadvan- 
taged youth  through  training  and  work 
experience.  I  thoroughly  support  the  pro- 
grams under  the  Comprehensive  Employ- 
ment and  Training  Act  and  beUeve  that 
the  administration  should  join  me  in  ad- 
vocating a  massive  infusion  of  fimds  into 
CETA  for  its  youth  employment  pro- 
grams. 

The  biU  before  us  is  designed  to  pro- 
vide an  additional  and  different  tjrpe  of 
employment  opportunity  for  yoimg 
adults — an  opportunity  not  provided  un- 
der CETA.  Because  the  conservation 
projects  will  be  conducted  In  national 
parks  and  public  lands,  this  program  is 
rightly  administered  by  the  Departments 
of  the  Interior  and  Agriculture  rather 
than  the  Department  of  Labor  which  is 
responsible  for  CETA  programs.  H.R. 
10138  does  target  its  efforts  at  areas  of 
high  unemployment  by  giving  preference 
to  young  adults  who  reside  in  counties 
which  have  an  unemployment  rate  of  6 
per  cent  or  more  for  3  consecutive 
months. 

Finally,  this  bill  will  enable  all  regions 
of  tlie  country  to  have  Yoimg  Adult  Con- 
sei-vatlon  Corps  projects  through  a  grant 
program  to  States  for  projects  to  provide 
employment  to  young  adults  to  develop, 
preserve,  and  maintain  non-Federal  pub- 
lic lands  and  waters  within  the  States. 
Tills  will  be  an  incentive  for  those  States 
which  do  not  have  large  Federal  parks 
or  other  Federal  lands  to  develop  tlieu- 
own  projects  to  employ  yoimg  adults. 

I  urge  my  colleagues  to  support  H.R. 
10138.  It  is  time  for  this  Congress  to  de- 
clare its  commitment  to  meet  the  needs 
of  millions  of  young  adults  for  meaning- 
ful eihployment  and  to  simultaneously 
help  reduce  the  backlog  of  work  on  our 
public  lands. 

Mi-s.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  tiie  gentlewoman  from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  certainly 
want  to  compliment  the  gentleman  from 
New  Jersey  (Mr.  Dobunick  V.  Daniels) 
for  his  leadership  in  the  enactment  of 
tliis  very  important  legislation. 

Mr.  Chairman,  I  am  pleased  to  rise  In 
support  of  H.R  ?  0138  which  would  create 
the  Young  Adult  Conservation  Corps  to 
provide  a  year-romid  program  of  em- 
ployment for  young  adults  in  conserva- 


tion projects  on  our  Nation's  public  lands 
and  waters. 

The  Yoimg  Adult  Conservation  Corps 
Is  patterned  after  the  existing  Youth 
Conservation  Corps  program.  I  am  sure 
all  of  us  are  familiar  with  the  over- 
whelming success  and  popularity  of  the 
Youth  Conservation  Corps  through  the 
individual  projects  within  our  own 
States.  The  Youth  Consenfation  Corps 
was  originally  enacted  by  the  Congress 
In  1970  as  a  pilot  program  to  provide 
employment  during  the  sumjner  months 
for  young  men  and  women  in  conserva- 
tion work  in  Federal  forests  and  parks. 
Yoimg  men  and  women  between  the  ages 
of  15  and  18  years  of  age  work,  earn,  and 
learn  togetlier  by  doing  projects  which 
further  the  development  and  conserva- 
tion of  our  natural  resources.  The  Corps 
is  open  to  youth  of  both  sexes  and  youth 
of  all  socioeconomic  and  ethnic  back- 
grounds. 

Because  of  the  unqualified  success  of 
the  Youth  Conservation  Corps,  the  Con- 
gress in  1974  made  it  a  permanent  pro- 
gram and  expanded  it  to  Include  State 
participation  for  conservation  programs 
on  non-Federal  public  lands  and  waters. 
States  are  eligible  to  receive  ttils  grant 
which  provides  80  percent  Fedend  fund- 
ing with  only  20  percent  State  matchli^. 

The  purpose  of  H.R.  10138  Is  to  comple- 
ment tlie  Youth  Conservation  Corps  by 
creating  a  year-round  program  called  the 
Young  Adult  Conservation  Corps  to  pro- 
vide emplo5Tnent  and  other  benefits  to 
young  adults  in  conservation  projects  on 
our  Nation's  public  lands  and  waters. 
H.R.  10138  would  serve  the  dual  purposes 
of  alleviating  the  chronic  unemployment 
situation  among  yoimg  adults  while  at 
the  same  time  reducing  the  backlog  of 
work  on  our  public  lands  and  waters. 

According  to  the  Department  of  Labor, 
the  overall  unemployment  rate  for  young 
adults  aged  20  to  24  was  13.6  percent  in 
1975.  The  unemployment  rate  for  minor- 
ity youUis  is  much  higher.  While  these 
young  people  go  jobless,  the  backlog  of 
conservation  work  on  our  public  lands 
continues  to  Increase.  HJl.  10138  would 
provide  the  op>portunlty  for  effective  and 
productive  employment  for  our  young 
adults  between  the  age  of  20  to  24. 

I  am  also  pleased  that  the  bill  allows 
for  State  participation  In  the  Young 
Adult  Conservation  Corpys  with  the  same 
matching  requirements  provided  under 
the  Youth  Conservation  Corps.  I  hope 
all  States  will  take  advantage  of  this 
important  new  program. 

For  these  reasons,  I  urge  my  colleagues 
to  vote  for  H.R.  10138. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  thank  the  gentlewoman 
from  Hawaii  (Mrs.  Mink)  for  her  com- 
ments. 

Mr.  BOLAND.  Mr.*Chaiiman,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Daniels)  for 
his  leadership  in  this  very  Important 
matter  and  for  his  statement. 

I  support  H.R.  10138. 

H.R.  10138  reinstltutes  the  concept 
tliat  was  so  successful  during  the  depres- 


sion under  the  name  of  the  Civilian  Con- 
servation Corps,  the  CCC.  President 
Roosevelt  created  the  CCC  to  combat  the 
idleness  and  despair  that  attended  the 
massive  unemployment  of  the  day.  Three 
million  young  people  regained  their  self- 
respect  along  with  regular  paychecks  and 
steady  work.  In  the  process,  our  national 
psirks  and  forests  were  bettered  Immeas- 
urably. 

Today,  In  the  midst  of  the  (^irrent  re- 
cession and  despite  the  slow,  painstaking 
drop  In  unemployment  nationwide,  un- 
employment remains  high  In  certain 
'  regions  and  for  certain  parts  of  the  pop- 
ulation. Most  "heavUy  represented  In  the 
latter  group,  as  my  own  area  Is  in  the 
former,  is  youth.  In  the  16  to  19  age 
group  nationally.  19.9  percent  are  imem- 
ployed.  In  the  grouptog.  35.4  percent  of 
nonwhite  Iwys  and  38.5  percent  of  non- 
white  girls  are  without  jobs.  In  the  20  to 
24  age  group,  the  national  unemployment 
rate  is  13.6  percent:  unemployment  for 
nonwhite  males  is  22.9  percent,  for  non- 
white  females  22.5  percent. 

Mr.  Chairman,  while  our  Nation's 
youth  are^Idle.  projects  ranging  from  ma- 
jor reforestation  to  garbage  collection  are 
put  off  or  neglected  because  of  the  lack  of 
people  to  do  them.  Many  of  these  needs 
cannot  be  met  by  members  of  the  highly 
successful  Youth  Conservation  Corps  be- 
cause the  projects  in  question  are  season- 
ally unreachable  by  YCC  workers.  Often 
too.  activities  require  peak  and  weekend 
concentrations  of  labor  that  neither  park 
service  nor  YCC  staff  can  handle. 

The  needs  on  both  sides  of  this  equa- 
tion. Uierefore,  are  such  that  a  Young 
Adult  Conservation  Corps  to  comple- 
ment and  assist  our  present  effort  In  the 
national  park  system  is  greatly  needed 
My  own  e^jerience  with  the  (XX;  con- 
vinces me  that  such  a  program  can  be 
rewarding,  richly  rewarding,  for  these 
young  people  and,  in  particular,  fw  the 
millions  of  Americans  who  use  our  park 
and  forest  system  each  year.  In  this  year 
of  our  celebration  of  the  Nation's  200th 
birthday,  when  so  many  more  Americans 
and  foreign  visitors  will  be  using  these 
great  natural  resources.  It  behooves  us 
to  make  a  greater  effort  to  make  the  Bi- 
centennial an  occasion  truly  worthy  of 
the  buildup  we  have  givai  it.  I  believe 
that  the  Young  Adult  Conservation  Corps 
will  assist  us  in  our  Bicentennial  house- 
keeping. More  important.  It  will  relieve 
the  pressure  we  now  experience  In  so 
many  of  our  national  recreational  facili- 
ties in  serving  those  who  use  them.  Most 
important  of  all,  the  YACC  can  further 
dampen  the  impact  of  unemployment  as 
it  reinforces  the  self-i-espect  of  the 
youths  who  will  be  involved  in  Its  oper- 
ations. I  urge  a  favorable  vote  on  this 
outstanding  proposal.  Its  worth  Is  well 
established  by  its  predecessor  organiza- 
tions. May  we  all  be  able  to  enjoy  the 
fruits  of  the  YACC's  operations  In  the 
near  future. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  DOMINICK  V.  DANIELS.  I  jield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  flist. 
let  me  compliment  the  distinguished 
chairman  of  the  subcomnjittee,  the  gen- 
tleman from  New  Jersey  (Mr.  Dominick 
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V.  Drnixu)  ,  for  bringing  before  the  com- 
miUee  such  an  Important  piece  of  legis- 
latioo. 

To  my  way  of  thinking,  one  of  the 
great  faiiores  ot  the  Congress  has  been 
its  refusal  to  inaugurate  an  effective  caa- 
servatloa  program  for  the  public  lands 
and  forests  for  the  Improvemoit,  oper- 
ation, and  maintenance  at  our  public 
parks,  utilizing  the  hundreds  of  thous- 
ands of  yoimg  people  16  yeai^  of  age 
through  25  years  of  age  who  are  out  of 
school,  unemployed  and  looking  for  job 
opp<Htunlties. 

In  IMl  the  House  Education  and  Labor 
Committee  reported  my  bill  HJl.  8354 
to  authorize  training  and  employment 
programs  through  the  establishment  of 
a  youth  conservation  corps.  Although  no 
action  was  ta^en  by  the  full  House,  the 
foUowlng  year  the  House  Education  and 
Labor  Committee  reported  my  bill  HJl. 
10682  to  accomplish  this  purpose.  Only 
on  a  small  scale  did  we  Anally  authorize 
youth  cmservation  work  in  the  national 
parks  and  forests  as  a  ccsnponent  of  the 
Jobs  Corps.  In  1»«2  the  number  of  youth 
between  the  ages  that  would  benefit  from 
such  legislaUon  that  were  out  ot  work 
and  out  of  school  were  700,000.  reflecting 
an  unemployment  rate  for  that  group  of 
13  percent.  As  we  consider  this  legisla- 
tion the  corresponding  numbers  for 
youth  unemployment  at  this  time  are 
eM«i  more  significant — an  unemployment 
rate  of  almost  20  percent. 

Every  year  each  of  us  can  point  to 
situations  In  which  It  would  have  been 
greatly  to  the  public  ben^t  If  we  had 
in  place  a  youth  conservation  corps.  E>ur- 
ing  the  past  several  weeks  a  prolonged 
dry  spell  has  produced  a  serious  threat  of 
fire  in  the  Daniel  Boone  National  Forest 
and  the  actual  number  of  outbreaks  have 
exceeded  any  of  those  that  I  can  recall 
in  the  past  two  decades.  Our  Nation's 
forests,  our  Nation's  streams,  our  Na- 
tion's son  lying  within  our  public  forests 
and  lands  are  a  precious  trust  that  we 
owe  future  generations  an  obligation  to 
preserve  and  enhance.  Our  youth  are  also 
a  precious  trust  which  we  must  not  waste 
when  the  opportunity  for  constructive 
employment,  useful  training  presents  it- 
self in  conservation  and  preservation, 
public  work  or  our  public  lands  and  for- 
ests. 

Two  years  ago  in  a  bill  sponsored  by 
the  gentleman  from  Washington  (Mr. 
Meeds),  myself  and  others,  we  passed 
on  a  small  scale  the  Youth  Conservation 
CoriB  bUl  for  the  simimer  mcmths.  But 
this  Is  the  first  legislation  that  will  en- 
large upon  that  experience  and  give  us 
a  year-round  program. 

Mr.  Chairman,  this  Is  an  outstanding 
piece  of  legislation  and  I  would  urge  each 
member  of  the  committee  to  support  It. 
Mr.  Chairman,  H.R.  10138  creates  a 
year-roimd  program  of  work  projects  on 
the  piibllc  lands  and  waters  of  the  Unit- 
ed States.  Those  elisible  are  all  young 
adults  age  19  to  24,  and  those  age  16  to 
19  who  have  completed  high  school  or 
have  otherwise  left  school  and  can  satis- 
factorily demonstrate  that  they  did  not 
do  so  In  order  to  seek  employment  im- 
^  der  this  act.  The  type  of  work  to  be  per- 
\  formed  will  include :  erosion  control  and 
flood  damage  projects;  recreation  de- 
velopment,  rehabilitation  and  mainte- 


nance; wildlife  habitat  improvements: 
range  management  improvements,  tree 
nursery  operations,  planting,  pruning 
and  thinning:  forest  Insects  disease  con- 
trols: road  and  train  improvements; 
wildlife  preservation;  and  general 
sanitation,  clean-up  and  maintenance  of 
public  lands.  All  projects  are  required  to 
be  relatively  labor  intensive  and  produc- 
tive. 

The  work  in  natitmal  parks  and  for- 
ests will  be  administered  by  the  Depart- 
meiits  of  Interior  and  Agricultiffe,  re- 
spectively. A  certain  percentage  of  the 
funds  appropriated  imder  this  legisla- 
tion will  be  set  aside  for  distribution  to 
States  in  order  for  them  to  establish  sim- 
ilar kinds  of  programs  in  Btate  parks, 
forests  and  other  State  lands  and  waters. 
The  targeted  amount  of  this  set-aside  is 
36,  but  this  may  be  subject  to  later  ad- 
justment if.  in  the  reports  setting  forth 
plans  for  implementing  this  legislation, 
the  Secretaries  of  Interior  and  Agricul- 
ture recommend  a  different  figure  which, 
in  turn,  is  accepted  by  the  Congress. 

Section  202  of  t^ils  bUl  establishes  the 
eligibility  requirements  for  employment. 
In  addition  to  the  age  requlremoits  I 
have  already  mentioned,  the  bill  requires 
that  applicants  be  determined  to  be 
physically  capable  of  carrying  out  the 
work  of  the  Corps,  that  th«r  may  be 
employed  for  not  more  than  12  months, 
and  that  a  preference  for  employment 
be  given  to  yotmg  adults  residing  in 
counties  having  an  unemployment  rate 
of  6  percent  or  more. 

Section  203  establishes  the  type  of 
work  to  be  nndortaken.  which  is  as  I 
have  already  d^ribed.  and  establishes 
the  authority  of  the  Secretaries  of  the 
Interior  and  Agriculture  to  operate  these 
programs  to  provide  transportation, 
lodging,  and  other  services  and  equip- 
ment deemed  necessary  or  appropriate. 
They  are  also  directed  to  use  military 
and  other  Federal  facilities,  where  ap- 
propriate, which  have  unused  space 
available  for  housing  Corps  members. 
This  section  also  recfulres  that  young 
adults  be  paid  not  less  than  the  Federal 
minimum  wage. 

Section  204  enables  States  to  estab- 
lish projects  and  programs  on  non-Fed- 
eral public  lands  and  waters  within 
their  boundaries  similar  to  those  being 
conducted  by  the  Secretaries  of  Inte- 
rior and  Agriculture  on  Federal  lands  and 
waters.  The  section  requires  that  30  per- 
cent of  the  funds  appropriated  each  year 
be  reserved  for  this  piirpose.  subject  to 
such  adjustments  as  Congress  may  later 
make  after  receiving  the  recommenda- 
tions of  the  Secretaries  of  Agriculture 
and  Interior. 

Section  205  requires  the  Secretaries  to 
jointly  prepare  and  submit  a  report  to 
the  President  and  the  Congress  on  Feb- 
ruary 1  pf  each  year  detailing  the  activ- 
ities carried  out  under  this  new  title  for 
each  fiscal  year.  This  report  should  also 
contain  their  recommendations  for  any 
changes  they  deem  appropriate  in  the 
operation  of  the  program.    -.  ^ 

Section  206  directs  the  Secretaries  of 
the  Interior  and  Agriculture  to  prepare  a 
plan  to  carry  out  the  activities  authorized 
by  the  new  title.  The  plan  must  contain 
estimated  annual  costs,  the  procedure 
for  selecting  candidates,  and  a  list  and 


description  of  the  proposed  work  projects 
along  with  the  site  locations  and  facil- 
ities. The  Secretaries  have  been  In- 
structed to  plan  for  the  employment  of 
100,000  young  adults  during  the  first  year 
of  operation.  300,000  during  the  second 
year.  400,000  during  the  third  year,  and 
500,000  during  the  foxirth  year. 

Section  207  contains  authorizations  of 
appropriations — $50  million  Is  authorized 
to  be  appropriated  for  the  start-up  costs 
of  planning,  site  preparation,  et  cetera. 
The  bin.  as  reported,  contains  specific 
dollar  authorizations,  but  these  will  be  \ 
stricken  by  an  amendment  to  be  offered 
by  Mr.  Qunt  which  will  substitute  in  their 
place  authority  to  appropriate  "such 
sums  as  may  be  necessary." 

Mr.  Chairman,  the  unemployment 
statistics  among  our  young  people  are 
staggering.  It  Is  so  Important  that  we 
find  work  for  these  people,  and  I  can 
think  of  very  few  things  that  would  be 
more  rewarding  or  satisfying  than  to 
perform  useful  rnd  needed  projects  on 
the  puUk:  lands  and  waters  of  the 
United  States.  The  pride  and  sense  of 
accomplishment  that  comes  from  per- 
forming a  worthwhile  Job  well  Is  some- 
thing we  shotild  nurture  wherever  we 
can.  I  urge  your  support  for  this  bllL 
Mr.  DOMINICK  V.  DANIELS.  Mr, 
Chairman.  I  want  to  thank  the  distin- 
guished gentleman  from  Kentucky  (Mr. 
Pwucufs),  the  chairman  of  the  full 
Committee  on  Education  and  Labor,  for 
his  support  and  contributions  toward 
this  legislation. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  support  of  this  bUl. 

With  the  .'amendments  to  be  proposed 
by  Messrs.  Perkots.  Quie,  and  Meeds.  I 
beheve  it  can  be  a  fitting  vehicle  for  pro- 
viding jobs  and— hopefullj'— job  train- 
ing for  a  group  of  young  petH)Ie  Just 
starting  out. 

Like  many  of  our  Members,  I  entered 
the  world  of  work  diurlng  the  depres- 
sion. In  my  case  there  was  no  work. 

It  was  a  period  of  hopelessness,  of 
frustration. 

And  it  was  a  time  in  my  life  when  a 
job — any  job — wrs  beyond  my  grasp. 

I  am  a  product  of  the  Civilian  Con- 
servation Corps,  and  the  months  spent 
in  the  group  provided  the  means  of  keep- 
ing body  and  soul  together. 

One  of  my  primary  objections  to  public 
service  projects  is  that  they  are  dead-end 
jobs,  providing  no  lasting  benefit  to  the 
jobhblder  or  the  taxpayer. 

We  are  In  a  period  now  when  we  must 
decide  whether  Federal  policy  will  en- 
courage maintenance  of  our  free  market 
economy.  Too  much  attention  Is  being 
devoted  to  a  patch-and-paste  approtuih. 
I  remain  committed  to  private  sector 
job  creation  but  this  bill  is  an  exception. 
While  I  question  the  cost  estimate  of 
the  Congressional  Budget  OflBce,  and  be- 
lieve the  jobs  can  bs  provided  at  a  lower 
figure,  there  are  certain  positive  fea- 
tures in  the  legL^lation. 

Highly  desirable  projects  In  our  Na- 
tional Parks  and  National  Forests  win 
be  completed. 
Young  men  and  women  will  acquire 
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some  skills,  and  will  know  the  satisfac- 
tion of  reward  for  work  perf ormed. 

It  is  my  intention  to  support  this  bill 
if  not  incumbered  by  luuusc^table 
amendments,  and  urge  my  colleagues  to, 
also. 

It  is  unusual  for  me,  Mr.  Chairman, 
to  suppoxt  public  service  jobs  because 
they  usually  lead  to  a  dead  end,  or  that 
iias  been  my  experience,  but  I  was  a 
i»ember  of  the  C<X:.  I  might  add  also, 
Mr.  Chairman,  that  I  had  an  extra 
^;  int  with  tliem  because  I  was  the  pitcher 
on  thc.baseball  team. 

But  that  was  a  good  program  and  I 
believe  this  is  a  good  program.  I  believe 
this  will  take  the  people  that  the  gen- 
tleman from  New  Jersey  has  been  allud- 
i!ig  to  off  the  streets.  I  believe  those 
people  can  do  a  productive  job  in  this 
type  of  environment. 

As  the  gentleman  from  Kentucky  (Mr. 
Perkins)  said,  there  Is  a  great  need  at 
the  present  time  for  us  to  enhance  our 
foresteand  our  national  parks.  I  think 
tiiis  p  good  legislation.  I  think  this  is 
good  legislation. 

Mr.  EKDMINICK  V.  DANIELS.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  for  his  com- 
ments. I  wish  to  assure  the  gentleman 
that  I  am  personally  well  aware  of  the 
fine  work  done  by  the  Civilian  Conser- 
vation Corps  in  the  1930's.  In  fact,  I  was 
responsible  for  assisting  and  helping 
many  yoimg  men  enroll  in  that  program. 
I  have  seen  those  young  men  return 
home  to  my  district  and  become  some  of 
the  leading  citizens  in  the  community. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  may 
I  say  further  that  It  provided  this  Mem- 
ber the  means  of  holding  body  smd  soul 
together.  I  thank  the  gentleman  for  his 
efforts. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  later  on  when  we  get 
Into  the  emending  process,  I  am  going 
to  offer  some  amendments  that  I  think 
will  correct  the  difficulty  I  have  with 
H.R.  10138  r.nd  in  talking  to  the  Members 
on  both  sides  of  the  aLsle  I  think  we  have 
got  it  worked  out  so  ttiat  there  will  not 
be  any  great  controversy  over  the  amend- 
ments that  I  will  offer,  but  I  will  talk 
about  them  later. 

Mr.  Chairman,  let  me  talk^rst  at  this 
time  to  indicate  to  the  Meniibers  that  I 
think  the  concept  of  the  legislation  is 
good.  I  thing  the  concept  is  pood  for  two 
reasons.  The  first  rea.son  is  that  we  have 
on  public  lands  in  this  country,  federally 
ow^led,  where  work  needs  to  be  done  that 
is  not  being  accomplished.  For  Instance, 
the  planting  of  trees.  Right  now  about 
half  of  the  land  that  is  cut  over  because 
the  timber  is  ripe  and  is  harvested  is 
being  replanted:  3  million  acres  needs  to 
be  replanted.  The  rule  of  thumb,  as  I 
understand  it.  is  that  about  30  percent  of 
tho  forest  lands  of  this  counti-y  are  pri- 
vately owned  and  produce  about  70  per- 
cent of  the  timber,  and  that  about  70 
percent  of  the  forest  land  is  publicly 
owned  and  produces  only^bout  30  per- 
>cent  of  the  timber.  Part  of  the  reason 
for  this  undoubtedly  is  that  the  more 
productive  forest  lands  may  b^  privately 
held,  but  if  we  di*  pro\'lde  the  kind  of 
work  for  the  improvement  of  the  forest 


lands  that  is  needed  I  believe  we  could 
dramatically  increase  the  amoimt  of 
timber  produced  in  tills  coimtry. 

If  any  of  the  Members  here  have  talked 
to  some  of  the  homebuUdcrs  who  have 
been  aroimd  town  this  week,  they  cwlll 
know  that  the  price  of  timber  is  going 
up,  and  those  prices  will  continue  to 
move  upward  if  we  continue  to  handle 
the  public  timberland  the  way  we  have 
been  doing  in  the  past,  the  prices  will 
keep  going  up  more  and  more  because 
we  will  not  have  enough  timber. 

It  will  represent  a  tremendous  sisset 
for  this  Nation  if  we  would  produce  more 
timber  on  the  publicly  held  lands.  If  we 
were  to  consider  only  the  production  of 
timber,  this  bill  would  be  a  good  bill,  but 
one  only  has  to  go  to  our  national  paito 
to  see  that  many  are  overpopulated  by 
xisitors  and  it  is  a  very  difScult  matter 
in  these  national  parks  to  keep  the  pol- 
lution down  and  to  handle  them  in  a 
way  that  will  not  destroy  our  national 
parks.  The  same  is  true  with*  some  o^ 
the  wilderness  areas  and  other  jurisdic- 
tions of  our  Forest  Service  that  are  being 
used  for  recreational  purpnises. 

We  need  people  to  go  out  and  police 
the  csmpsites  in  order  to  make  certain 
that  they  are  handled  right  so  that  they 
will  not  be  ruined  by  too  many  people, 
by  too  many  horses,  ot  by  any  other  thing 
that  is  destroying  them. 

■Rie  second  reason  for  this  bill  is  the 
employment  of  young  people  that  we  rec- 
ognize that  of  Uie  unemployed  in  this 
country,  which  stands  at  7»4  percent, 
half  of  them  are  below  the  age  of  25.  I 
repeat  half  of  the  unemployed,  are  below 
the  age  of  25.  This  bill  addresses  itself  to 
those  individuals,  and  many  young  adults 
are  having  a  difficult  time  getting  em- 
plojTnent.  Many  unemployed  over  25  are 
sort  of  waiting  out  the  slowdown  of  the 
economy  so  that  they  can  get  called  back 
onto  their  old  jobs  again.  But  of  tliose 
unemployed  under  25,  most  have  not 
been  employed  before,  or  have  only  held 
dead  end  jobs. 

But  the  opportunity  for  employment 
in  this  program,  under  tlie  Young  Adult 
Conservation  Act  is  to  gain  work  experi- 
ence and  work  skills.  We  combine  work 
on  public  land  which  needs  "to  be  accom- 
plished and  young  people  who  need  em- 
ployment so  I  think  we  have  an  excellent 
piece  of  legislation  here. 

It  has  been  bothering  me  for  years  as 
I  have  seen  the  Forest  Service  reduce 
the  summer  employment  of  young  people 
and  reduce  the  effort  on  maintaining 
trails,  reduce  their  effort  cai  erosion  con- 
trol, reduce  their  effort  really  on  improv- 
ing timber  stands.  The  Department  of 
Agricultiu-e,  in  just  the  Forest  Service 
alone  could  employ  youth  totaling  260,- 
000  man-years  right  now  without  any 
additional  prepamtion.  With  funds  ap- 
propriated, they  are  ready  to  hire  right 
now. 

The  Department  of  the  Interior  indi- 
cates they  could  hire  about  750.000  man- 
ye?.rs.  Also  the  biU  also  adds  here  at  the 
beginning  of  the  program  that  30  per- 
cent of  the  money  will  be  used  for  State 
forestation  and  State  parks. 

Mr.  GOODLING.  Mr.  Clialrman.  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  OOODLma.  I  thank  the  genUe- 
man  for  yielding.  _ 

In  full  c<»nmittee  I  had  to  oppdse  tms 
particular  piece  of  legislation.  I  did  so 
primarily  because  there  was  a  tre- 
mendous buildup  in  expenditures  from 
$50  million  to  $9.1  billion,  over  a  period 
of  4  years.  It  appeared  to  me  that  we 
were  going  about  the  whole  thing  in  re- 
verse. The  need  was  now  and  the  need 
may  not  be  in  1978  and  1979. 

If  the  gentleman's  amendment  is' 
adopted,  I  understand  it  would  call  for 
funding  of  this  particular  year's  opera- 
tion. 

Mr.  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUIE.  Mr.  Chahman,  I  yield  my*- 
self  2  additional  minutes,  and  I  jdeld  to 
the  gentleman  from  Peimsylvania. 

Mr.  GOODLING.  We  would  have  to 
then  come  back  after  we  see  how  it  is 
working  and  how  the  econcmy  Is  moving 
for  any  future  requests.  For  that  rea- 
son, \3iea,  even  though  I  realize  that  we 
are  not  going  to  create  permanent  jobs 
through  this  effort,  we  are  going  to  take 
the  chance  that  we  can  provide  jobs  for 
yoimg  people  at  the  present  time  so  that 
they  can  do  something  constructive, 
rather  than  provide  opportunities  for 
them  to  continue  a  life  of  pot,  frustra- 
tion, and  destruction.  If  the  gentleman's 
amendment  is  approved,  then  I  can 
wholeheartedly  support  the  program  for 
our  initial  year's  effort  to  see  whether  or 
not  we  can  make  a  difference  at  this 
particular  time. 

Mr.  QUIE.  I  thank  the  gentlenan. 
What  the  gentleman  Is  referring  to  Is 
that  we  have  the  $50  million  that  Is  in 
the  budget  resolution  and,  therefore,  the 
$50  million  for  planning  and  getting 
started  on  these  sites  in  this  bill  is  within 
the  budget  resolution. 

Mr.  SYMMS.  Mr.  CThairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
fi-om  Idaho. 

Mr.  SYMMS.  I  thank  tiie  gentleman 
for  yielding. 

Twas  wondering  was  there  any  testi- 
mony before  the  committee  by  the  De- 
partment of  the  Interior  or  the  Depart- 
ment of  Agriculture  with  respect  to  BLM 
and  Forest  Service  lands,  say,  on  timber 
thinning  or  stand  improvement,  and  so 
forth,  whether  this  work  could  be  done 
so  they  could  get  farther  with  the  same 
amount  of  money  If  they  just  aBowed 
them  to  contract  out  to  subcontractors, 
and  not  actually  run  a  conservation 
corps,  but  if  the  forest  rangers  had  the 
funds  and  could  subcontract  out  the  jobs, 
the  end  result  wotild  be  the  same. 

Mr.  QUIE.  I  do  not  recall  on  that.  If 
the  gentleman  from  Washington  would 
like  to  respond  to  that  question,  I  will 
yield  to  him.  That  is  on  the  question  of 
the  difference  In  cost  by  running  it 
through  the  Young  Adult  Conservation 
Act  as  compared  to  contracting  it  out. 
My  own  information  that  I  have  outside 
of  the  testimony  would  be  that  it  would 
be  less  expensive  under  tlie  Young  Adult 
Conservation  Act. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentlemanyield  ? 

Mr.  QUIE.  I  will  yield  to  the  gentle- 
man from  Washington. 
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Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  Is  absolutely  correct. 
It  would  be  substantially  less  expensive 
\  this  way,  and  it  would  also  fill  the  other 
need  which  the  gentleman  from  Minne- 
sota discussed,  that  is,  the  unemploy- 
ment of  ^ung  people  below  the  age  of 
25. 

Mr.  SYMM3.  Mi".  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  appreciate  the  gentle- 
man yielding. 

I  was  just  wondering  about  this.  TJie 
gentleman  from  Washington  says  it  Is 
substantially  less  expensive  but  It  is  hard 
for  me  to  fathom  how  it  would  be  when 
we  would  have  to  p&y  to  bransport  the 
worker  from  Baltimore,  Md.,  to  head- 
qiiarters  In  Idaho  on  something  like  this. 

Mr.  QUIE.  If  the  gentleman  will  stop 
right  there,  there  is  no  requirement  In 
this  bill  that  we  woiUd  have  to  pay  the 
traasportation  of  the  person  from  Balti- 
more, Md.  out  to  Idaho. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 3  additional  minutes. 

Mr.  SYMMS.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  the  gen- 
tleman from  Washington  may  be  right. 
I  know  there  is  a  great  deal  of  work 
that  could  be  done  on  timber  stand  im- 
provements in  our  national  forestland. 
What  we  are  trying  to  get  at  is,  does  the 
forest  ranger  have  a  few  employees 
turned  over  to  him  or  are  they  working 
for  the  Department  of  HEW? 

Mr.  QUIE.  They  will  work  for  the  for- 
est rangers. 

Mr.  SYMMS.  So  the  ranger  would 
have  slots  for  those  jobs  and  people  could 
apply  for  the  Jobs.  But  It  would  not  be 
done  on  the  basis  ol  subcontracting  out 
to  do  so  much  timber,  or  something  Hke 
that? 

Mr.  QUIE.  That  is  right. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  the  clarification. 
^  Mr.  PERKINS.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  compliment  the  gentleman  from  Min- 
nesota for  supporting  such  an  important 
piece  of  legislation. 

The  gentleman  well  knows  that  the 
timber  stands  and  the  ripe  timber  in  the 
national  forests  and  in  the  navJonal  parks 
today  are  to  a  gi'eat  extent  over-ripe  and 
much  of  it  is  just  falling  dovna.  Without 
being  cut  up  or  marketed  or  anj'thlng 
else  this  timber  represents  millions  of 
dollars  every  year  which  is  going  to 
waste  because  of  this  situation.  We 
should  have  done  something  about  this 
problem  years  ago,  but  we  have  neglected 
to  do  anything  about  the  ripe  timber  that 
is  just  falling  down  in  the  forests  and 
parks. 

To  my  way  of  thinking  this  alone  will 
save  the  Government  tiemendous 
amounts  of  money  in  the  long  rim.  Un- 
less we  go  about  it  this  way  and  have 
the  crews  on  hand  through  the  Young 
Adult  Conservation  Corps,  we  are  not 


going  to  have  the  people  to  do  the  con- 
servation work  that  needs  to  be  done  In 
the  national  forests  and  the  national 
parks.  The  proof  of  the  pudding  Is  the 
fact  that  nothing  has  been  done  along 
this  line  except  to  a  v^ry  limited'  degree 
over  tlie  past  15  or  20  years.    yC^ 

Is  my  statement  correct?  y 

Mr.  QUIE.  Yes,  I  would  say  the  gentle- 
ttian  is  correct. 

I  have  indicated  earlier  that  If  this  was 
the  only  thing  In  the  bill  that  It  would 
be  very  worthwhile  but  let  me  add  for  the 
gentleman  from  Massachusetts,  and  I 
want  to  point  out  to  Members  from  other 
areas  as  well,  that  this  may  be  closer  to 
home  than  some  of  the  Members  may 
realize.  One  point  is  the  Fish  and  Wild- 
life Service  wlU  be  able  to  pick  up  some 
of  the  young  adults,  and  while  Federal 
forests  or  national  parks  may  not  be  in 
the  area  of  the  gentleman,  there  may  be 
a  river  where  the  Fish  and  Wildlife 
Service  has  a  responsibility  In  part  and 
they  will  be  able  to  hire  some  of  the 
younger  people. 

Also  some  of  the  Members  In  the  rural 
areas  of  America  have  noted  the  tremen- 
dous work  the  Soil  Conservation  Service 
has  done.  The  Soil  Conservation  Service 
has  been  pulled  down  to  a  point  where 
they  do  not  have  the  personnel  necessary 
to  do  the  work  to  prevent  soil  erosion, 
and  other  soils  work.  They  too  would  be 
able  to  use  some  of  these  young  people 
In  the  Soil  Conservation  Service. 

I  am  laying  this  out  for  the  other 
Members  so  they  will  understand  there 
Is  really  a  very  worthwhile  work  that  the 
young  people  of  this  Nation  can 'do  to 
hdp  our  country  and  this  program  will 
not  have  the  problems  that  makes  Public 
Service  Employment  of  the  Comprehen- 
sive Emplojmient  and  Training  Act  so  ex- 
pensive, ineffective  and  generally  a  waste 
of  Federal  money. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  COl^TE.  Mr.  Chairman,  I  want  to 
Join  the  gentleman  in  the  weU.  I  cospon- 
sored  this  bill  with  the  gentleman  from 
Washington  ^Mr.  Mzbds). 

Mr.  Chairman.  I  rise  In  support  of  the 
bill  to  create  the  Young  Adult  Conserva- 
tion Corps  (H.R.  10138) . 

I  am  so  pleased  to  see  a  piece  of  legis- 
lation that  I  have  advocated  ever  since 
I  entered  this  Congress  in  1959  come  to 
the  floor.  We  liave  moved  in  all  directions 
to  counter  our  serious  rate  of  unemploy- 
ment. However,  we  have  yet  to  come  up 
with  a  program  that  win  do  more  than 
create  "make-work"  jobs.  Passage  of  the 
Public  Works  Capital  Development  and 
Investment  Act  of  1976  (H.R.  12972) 
which  was  the  resurrected  title  I  of  the 
vetoed  major  public  works  bill  Is  a  posi- 
tive step  forward.  That  legislation  will 
result  in  the  construction  of  public  build- 
ings that  will  last  for  a  long  time.  We  are 
still  using  many  of  the  buildings  erected 
duiing  the  WPA  programs  in  the  1930's 
and  1940's.  This  is  the  most  effective 
manner  to  combat  unemployment.  It 
results  in  an  obvious  benefit  to  those 
employed  and  a  substantial  return  un 
Investment  for  taxpayers. 

This  is  exactly  what  the  legislation  be- 


fore us  win  do.  Just  as  the  WPA  was 
the  successful  predecessor  of  our  mod- 
em public  works  programs — the  CCC  or 
civil  conservation  corps  is  the  predeces- 
sor of  the  legislation  now  before  us.  Just 
as  I  -was  cosponsor  of  the  public  works 
bill.  I  am  a  cosponsor  of  this  legislation 
to  create  the  Young  Adult  Conservation 
Corps. 

We  have  been  pleased  at  the  tremen- 
dous success  of  the  Youth  Conservation 
Corps  which  emplojrs  young  Americans 
across  the  country  on  projects  to  restore 
the  natural  beauty  of  our  wildlife  re- 
serves and  national  parks  during^he 
summer  months.  This  legislation  will 
serve  as  a  means  to  maintain  our  na- 
tional parks  and  wildlife  refuges  on  an 
annual  basis. 

It  is  most  Important  to  note  that  the 
jobless  rate  among  the  20-  to  24-year- 
olds  is  now  In  excess  of  13.5  percent  na- 
tionwide. This  legislation  could  serve  to 
reduce  that  rate  by  employing  these 
young  citizens  in  our  national  parklands, 
by  teaching  them  important  skills  and 
substantially  assisting  the  maintenance 
programs  on  these  Federal  lands.  At 
present,  the  national  parks  are  severely 
understaffed.  The  conditions  that  exist 
in  some  areas  are  deplorable.  I  urge 
Members  to  read  the  report  at  pages  2-4 
which  describes  the  serious  conditions  in 
our  national  parks. 

I  should  now  like  to  just  highlight  one 
point  made  in  the  report  which  illxis- 
trates  the  need  for  this  legislation, 
lifontana's  Glacier  National  Park  had  72 
permanent  personnel  and  291  part-time 
seasonal  personnel  in  1963  to  handle  and 
"pick  up  after"  800,000  visitors.  In  1975, 
the  visitors  had  doubled  to  1.6  million 
while  full  time  staff  decreased  to  56  and 
part-time  personnel  were  cut  to  273.  The 
end  result  is  obvious.  The  parks  are  not 
being  adequately  patrolled  for  fire  haz- 
ards, grounds  are  not  being  adequately 
maintained,  and  necessary  bridges  and 
buildings  are  not  being  repaired.  This 
condition  must  not  continue. 

This  legislation  can  solve  an  iffgent 
need.  The  Director  of  the  National  Park 
Service  so  aptly  described  the  state  of 
affairs  when  he  said,  "the  Service  has  a 
case  of  growing  pains  Just  at  the  point 
when  our  fiscal  policy  prescribed  belt 
tightening."  This  legislation  will  work  to 
reverse  the  problem  in  our  national 
parklands  as  well  as  reducing  a  tre- 
mendously high  rate  of  unemployment 
suffered  by  young  Americans.  Addition- 
ally, this  legislation  will  teach  skills  that 
can  be  used  after  the  employee  leaves 
the  program. 

I  have  been  an  advocate  for  employ- 
ment legislation  since  my  early  days  in 
the  Massachusetts  Senate  in  the  early 
1950 's.  I  have  sdways  been  concerned 
about  the  effectiveness  of  the  Compre- 
hensive Educational  and  Training  Act — 
CETA — because  it  did  not  seem  to  be 
responsive  to  the  needs  of  the  people  in 
several  programs.  For  a  long  period  of 
time  during  our  most  severe  periods  of 
unemployment,  CETA  was  all  we  had. 
It  is  certain  that  our  main  objective  is  to 
put  food  on  the  table'iflowever,  our  next 
consideration  must  be  to  make  the  em- 
ployment effective  for  the  employee  and 
beneficial  to  the  taxpayer.  Tliis  legisla- 
tion Is  responsive  in  all  three  regards. 
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I  urge  my  colleagues  to  adopt  this 
legislation. 

I  thank  the  chairman. 

Mr.  DOMINICK  V.  DANIEUS.  Mr. 
Chairman,  I  yl^d  5  minutes  to  the  gen- 
tleman from  Washington  (Mr.  Meras). 

Mr.  MEEDS.  Mr.  Chairman,  first,  let 
me  thank  the  gentleman  from  New  Jer- 
sey, the  chairman  of  the  subcommittee 
and  the  chairman  of  the  full  committee, 
the  gentleman  from  Kentucky  (Mr.  Per- 
Kms)  and  the  gentleman  from  Minne- 
sota (Mr.  Qure)  for  their  invaluable 
help  in  the  passage  of  this  legislation. 

Mr.  Chairman,  40  years  ago,  when  this 
Nation  faced  a  more  critical  problem 
than  it  does  today,  President  Roosevelt 
proposed  an  overwhelmingly  sensible 
approach  to  one  aspect  of  tiiat  probl«n, 
the  aspect  of  unemployment.  That  solu- 
tion was  the  Civilian  Conservation  Corps, 
which  I  ttiink  is  one  of  the  better  pro- 
grams that  the  Government  has  ever 
"been  involved  in.  The  monuments  of  that 
progi-am  still  stand  as  near  as  Skyline 
Drive  in  Virginia  and  as  far  as  the  moun- 
tains of  Alaska.  But  more  important  was 
the  permanent  enrichment  of  the  lives  of 
those  who  were  touched  by  that  pro- 
gram; those  who  became  later  oxu-  na- 
tional leaders,  as  we  saw  one  of  our  col- 
leagues, a  former  Member.  His  life  and 
the  lives  of  other  people  were  made 
meaningful  because  of  that  program  and 
our  land  was  enhanced  manifold.  The 
productivity  of  the  land  and  the  produc- 
tivity of  the  people  paid  for  the  CCC  pro- 
gram many  times  over. 

Now.  we  are  not  to  as  bad  a  condition 
today  as  we  -were  in  the  1930's,  but  ■'onem- 
plo3Tnent  among  young  people  is  almost 
as  bad  today  as  it  was  then.  The  imem- 
ployment  rate  of  yomig  people  below 
25  years  of  age  is  almost  triple  the  na- 
tional average,  almost  triple.  Among 
young  blacks  and  ytrang  black  females 
It  Is  as  high  as  40  percent.  These  young 
,  people  are  languishing  on  street  comers, 
In  imemployment  coanpensation  halls.  In 
food  stamp  lines.  They  would  much 
rather  be  doing  something  productive. 
At  the  same  time,  there  are  countless 
jobs  that  need  doin^in  this  country. 
There  are  three  and  a  half  million  acres 
in  the  national  forests  alone  which  have 
been  ctit  over  and  never  replanted.  We 
could  Increase  the  allowable  cut  In  our 
softwood  areas  by  up  to  40  percent  by 
the  right  kind  of  management,  which 
could  be  done  by  members  of  the  Yoimg 
Adult  Conservation  Corps  in  this  bill.  We 
need  to  rehabilitate  thotisands  of  miles 
of  trails  in  our  parlis  and  national  forests. 
We  need  to  build  campgrounds  and  park- 
ing areas.  Every  year  millions  of  tons  of 
gopd  fertile  soil  Is  washed  out  to  our  ssas 
and  oceans  and  our  estuaries,  which 
could  be  prevented  by  soil  erosion  con- 
trol programs,  and  the  State  and  local 
lands  are  the  same. 

As  the  gentleman  from  Florida  pointed 
out,  55  percent  of  all  the  indexed  crime  in 
this  country  In  1973  was  committed  by 
yoimg  people  under  the  age  of  25. 

On  the  program  "Meet  the  Press"  a 
reporter  asked  six  of  the  Nation's  chiefs 
of  police  If  they  could  do  one  thing,  just 
one  thing  to  cut  crime  in  tl-c  ma.)or  cities 
of  this  Nation,  what  would  it  be.  Four 
of  the  chiefs  said,  "Put  young  people  to 


work."  Pour  of  the  six  hardbitten  chiefs 
of  police,  whom  one  m^Jit  have  expected 
to  say,  "Bigiger  police  forces,  more  lights, 
more  cars,  more  jails."  said,  "Put  young 
people  to  work."  l^at  is  tiie  single  most 
in«>ortant  thing  that  could  be  done. 

Now,  I  am  not  saying  that  this  bill  Is 
going  to  cure  all  the  problems  of  crime 
and  unemployment  in  the  Nation — ob- 
viously, it  win  nDt-4>at  it  addresses  Itself 
to  that  age  group  which  is  most  Involved 
in  crime  today.  More  than  83  Members 
of  this  House  of  Represefitatives,  bipar- 
tisan support,  agree  with  these  chiefs  of 
pblice,  and  have  cosponsored  this  legis- 
lation or  legislation  similar  to  it  such 
as  that  sponsored  by  the  gentleman  from 
Oregon  (Mr.  Duncak),  who  sponsored 
one  of  the  hills  considered  by  the  com- 
mittee. I  want  to  commend  and  thank 
him  for  his  help  and  support 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  expired. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman.  I  yield  3  additional  minutes 
to  the  gentleman  from  Washington. 

Mr.  MEEDS.  These  bills  are  copied 
after  the  experience  ot  the  Youth  Con- 
servation Corps  and  Hie  old  Civilian 
Conservation  Corps  of  ttie  thirties.  They 
will  take  young  people  between  the  ages 
of  IB  and  24  off  the  streets  and  put  them 
into  project  Jobs  on  Federal  and  State 
lands. 

This  bill  starts  modesUy  with  a  plan. 
In  other  words,  we  did  J3ot  come  here  and 
ask  to  place  all  these  yoimg  people  in 
these  jobs  Immediately,  but  we  want  a 
plan  developed  which  shows  where  the 
projects  are  going  to  be,  what  kind  they 
are,  how  the  selection  is  going  to  be  made, 
and  so  forth.  Then,  that  plan  comes  back 
to  us  here,  in  the  Congress  and  it  wlU  be 
implemented  later.  Ja  ttie  first  opera- 
tional year,  we  as*  jobs  frit  100,000  young 
people;  in  the  second  year,  300,000;  the 
third  year,  400.000;  and  in  the  fourth 
year,  600,000.  That  is  a  total  of  1.2  mil- 
lion young  people,  which  seems  like  a  lot, 
but  the  Forest  Service  alone  has  a  back- 
log of  needed  work  of  1  million  man- 
years. 

They  will  work  for  12  montlis  at  a 
minimimi  wage,  and  30  percent  of  the 
funds  will  be  available  for  State-Federal 
cost  sharing  programs.  I  want  to  em- 
phasize that  this  is  not  a  program  to 
take  jobs  from  people  wlio  already  have 
jobs,  nor  is  It  a  program  to  take  jobs 
from  those  who  might  conceivably  have 
jobs  in  the  future,  under  cdmost  any 
circumstances.  These  are  jobs  that  are 
not  presently  being  done,  and  it  is  not 
contemplated  that  they  will  be  done. 
They  are  jobs  which  need  to  be  done  to 
improve  the  resources  of  this  Nation. 

It  is  not  in  competition  with  the  State, 
county,  and  municipal  employees.  It  is 
not  in  competition  with  those  who  have 
jobs. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  j'ield? 

Mr.  MEEDS.  I  yield  to  my  colleague 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  from 
Washington  for  his  leadership  in  bring- 
ing this  measure  before  the  House.  The 
potential  t>enefits  for  people  and  for  the 
forest  areas,  not  only  of  tlie  Nation,  but 


particularly  the  Northwest,  are  Jnst  In- 
valaable. 

I  have  not  been  enthuslastie  tHxm% 
Pedertt!  jobs,  but  if  tbere  Is  one  area 
■where  it  makes  just  plain  good  sense,  this 
is  It.  I  compHment  the  gentleman  In  the 
well  because  he  has  been  a  lea<lter  tn 
bringing  this  'legislation  to  the  floor.  It 
is  a  tribute  to  the  good  work  and  good 
sense  he  has  shown  in  the  Congress. 

B«r.  MEEDS.  I  thank  the  gentieman. 

The  CHAIRMAN.  The  time  of  Itoe 
gentleman  from  Washington  has  aigain 
expired. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Washington. 

Mr.  MEEDS.  I  thank  the  gentSemfoi 
from  Minnesota  for  yielding  to  me. 

Mr.  crhaimaan,  I  just  wanted  to  take 
this  time  to  indicate  that  there  will  be 
an  amendment  proposed  by  the  gentle- 
man from  Minnesota  which  will  make 
such  sums  the  amount,  rather  than  the 
specific  dollar  amounts,  whl<*i  are  enu- 
merated in  Oie  bill. 

I  think  this  is  a  good  idea  because  we 
do  not  reaUy  know  the  exact  cost  of  this 
program.  We  costed  It  out  with  some  es- 
timates, at  $7,000  per  enroUee-year.  We 
think  it  possiMy  can  be  done  for  less 
than  that.  In  any  event,  tiiat  rdan  is  go- 
ing to  come  back  from  the  Forest  Serv- 
ice, from  the  Interior,  telling  in  where, 
when.  how.  and  how  much  it  will  cost.  I 
think  it  is  better  to  reserve  the  smns 
until  such  time  as  we  know  what  sums 
wHl  really  be  necessary,  and  I  will  there- 
fore support  the  amendments  offered  by 
the  gentleman  from  Minnesota. 

Finally.  Mr.  Chairman,  this  is,  I  think, 
the  single  best  opportunity  that  this 
Congress  will  have  to  respond  to  the  twin 
problems  in  our  society,  youth  unem- 
ployment and  the  degradation  of  our 
natural  resources.  This  program  puts 
young  people  to  ipi-ork  at  jobs  that  need 
doing. 

Mr.  GONZALEZ.  Mr.  CSiahman,  win 
the  gentleman  from  Iftinnesota  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Gowzalez)  . 

Mr.  GONZALEZ.  Mr.  C!hairman,  the 
bin  we  have  before  us  today  which  I  have 
also  sponsored,  the  Young  Adult  Con- 
servation Corps  Act,  is  probably  one  of 
the  most  important  pieces  of  legislation 
we  win  consider  in  this  Congress  because 
it  brings  hoi>e  to  many  imem ployed  young 
people  across  this  land. 

Through  this  legislation  we  wiU  employ 
young  adults  between  the  ages  of  19  and 
24  on  a  year-round  basis.  There  are  jobs 
on  pubhc  lands  such  as  reforestation, 
traU  and  camp  groxmd  improvement  and 
insect,  flood,  and  disease  control  that 
need  to  be  done.  These  are  labor  Inten- 
sive jobs  which  I  am  sure  many  of  our 
imemployed  young  p^ple  wiU  be  more 
than  happy  to  do.        / 

And  while  I  feel  this  is  an  exceHent 
program  and  support  it  completely,  I  can- 
not help  feeling  that  we  need  to  expand 
this  progiam.  According  to  U.S.  Depart- 
ment of  Labor  statistics,  an  estimated 
2.266,000  of  our  young  people  between  the 
ages  of  19  to  24 — the  ages  covered  imder 
this  new  program — ^were  unemployed  as 
an  average  during  1975.  Yet  the  legisla- 
tion we  are  considering  today  would  only 
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provide  for  the  employment  of  100,000 
persons  during  the  first  fiscal  year  of 
operation  and  300,000,  400,000,  and  500,- 
000  persons  in  the  2d,  3d.  and  4th  flscsJ 
years  respectively.  While  this  Is  indeed  a 
good  beginning,  it  i«^ould  still  leave  ap- 
proximately 1.766,000  young  people  be- 
tween the  ages  of  19  to  24  unemployed. 
Therefore,  I  would  hope  that  this  would 
be  just  a  beginning  toward  a  more  com- 
prehensive program  to  help  solve  one  of 
our  Nation's  most  critical  problems. 

I  believe  that  we  should  be  considering 
a  program  that  provides  jobs  in  other 
fields  as  well.  We  should  be  considering 
having  young  people  working  in  com- 
munity services  where  they  can  assist 
the  social  agencies  in  our  urban  and  rural 
areas,  lending  their  aid  to  the  needy  who 
seek  help  through  these  agencies.  These 
young  people  who  are  so  eager  to  feel  a 
part  of  our  society  by  being  productive 
could  also  help  out  in  clinics  and  other 
medical  facilities  as  well  as  assist  in  day 
care  centers  and  schools. 

Of  course,  the  main  drawback  to  such 
a  wide  range  program  Is  the  cost.  But  can 
we  afford  to  be  so  cautious  in  Investing 
in  the  future  of  our  young  people,  and 
with  them  our  Nation? 

When  we  consider  what  the  criminal 
justice  system  and  welfare  cost  our  so- 
ciety today,  should  we  not  consider  the 
possibility  that  if  we  had  adequately 
employed  those  presently  in  prison  or 
receiving  welfare  when  they  were  young 
and  had  given  them  a  direction  for  the 
future  perhaps  our  efforts  would  have 
proven  to  be  cost  effective? 

I  am  sure  most  people  would,  agree 
that  it  would  be  better  to  spend  tax 
money  on  a  program  to  provide  jobs 
than  to  spend  the  same  money  on  re- 
habilitating a  criminal  or  drug  addict. 
And  while  it  is  extremely  hard  to  ade- 
quately measure  the  effectiveness  of  job 
corps  programs  I  think  that  the  success 
of  the  program  in  the  thirties  speaks 
for  itself.  We  have  many  successful  adults 
in  our  society  today  who  I  am  sure  give 
credit  to  the  Civilian  Conservation  Corps 
for  helping  them  keep  their  self-esteem 
during  those  troubled  times. 

Mr.  Chairman,  we  caimot  afford  to 
w^aste  the  energy  and  skills  of  the  young 
people  in  our  Nation  who  have  an  honest 
desire  to  work  and  contribute  to  their 
communities.  ^Let  us  give  them  this  op- 
portunity through  a  meaningful  program 
that  will  fulfill  their  hopes  and  ambi- 
tions for  a  brighter  tomorrow. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  back 
the  balance  of  mj*  time. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman.  I  yield  7  minutes  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos)  . 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  tD  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  you  will  remember,  as  I 
do.  that  in  the  first  few  hours  of  the  94th 
Congress,  the  Democratic  majority  pro- 
posed that  the  establishment  of  addi- 
tional and  necessary  public  service  jobs 
made  more  sense  than  providing  addi- 
tional funds  for  economically  nonpro- 
ductive and  personally  unsatisfying  un- 
employment compensation. 


Today,  we  have  an  opportunity  to  put 
our  words  into  actions  In  a  way  which  is 
consistent  with  the  American  spirit  and 
tradition. 

I  rise  In  support  of  the  Yotmg  Adult 
Conservation  Corps  Act  for  I  represent  a 
large  nxmiber  of  Rhode  Islanders  who. 
from  firsthand  experience,  remember  the 
social  benefits  and  the  economic  boost 
which  was  provided  in  an  era  of  high 
imemployment  by  the  old  Civilian  Con- 
servation Corps. 

Unemployment  In  the  State  of  Rhode 
Island  Is  now  in  double  flgm-es  and  it  is 
my  feeling  that  the  Young  Adult  Conser- 
vation Corps  will  again  be  a  timely  at- 
tack on  the  high  unemployment  statis- 
tics, not  by  the  Ijack  door  with  broader 
compensations  but  by  the  direct  ap- 
proach of  providing  jobs  to  those  who 
need  and  want  them. 

The  Young  Adult  Conservation  Corps 
will  not  only  reduce  the  backlog  of  con- 
servation projects  on  public  land.  The 
Corps  will  take  from  the  unemployment 
lines  those  Individuals  who  deserve  &  de- 
cent start  and.  Importantly,  will  g^e  aU 
Americans  a  renewed  hope  that  Comgress 
is  active  In  addressing  the  needs  of  our 
Nation.  I  strongly  urge  tJie  passage  of 
this  legislation. 

Mr.  GAYDOS.  Mr.  Chairman,,!  rise  In 
support  of  H.R.  10138,  the  Young  Adult 
Conservation  Act,  legislation  which  I  was 
proud  to  cosponsor  with  many  of  my  col- 
leagues In  this  House.  I  wish  to  com- 
mend my  good  friend  and  colleague,  the 
gentleman  from  the  State  of  Washing- 
ton, Lloyd  Meeds,  for  his  leadership  in 
bringing  this  bill  before  us  today. 

H.R.  10138  is  directed  at  solving  two  of 
the  most  pressing  problems  of  our  society 
today:  First,  the  need  for  widespread 
conservation  activities,  such  as  reforesta- 
tion, soil  erosion,  flood  control,  and  fire 
prevention  on  public  lands;  and  second, 
the  lack  of  suflQcient  employment  for 
those  young  Americans  in  the  16  to  24 
age  bracket,  where  unemployment  is 
most  serious. 

The  legislation  before  us  seeks  to  build 
on  the  existing  Youth  Conservation 
Corps  which  was  initially  enacted  into 
law  in  1970  as  a  pilot  program  to  provide 
summer  emplojTnent  for  yoimg  Ameri- 
cans between  15  and  19  performing  con- 
servation work  for  the  UJS.  Departments 
of  Agriculture  and  Interior. 

The  success  of  this  program  Is  attested 
to  by  the  fact  that  the  original  act  has 
been  twice  amended  and  expanded  so 
that  now  States  are  eligible  for  Federal 
grants  to  provide  siunmer  employment 
for  teenagers,  16  to  19,  for  conservation 
work  on  non-Federal  public  lands  and 
waters.  * 

The  bin  before  us  does  not  disturb  this 
existing  program,  but  rather  seeks  to 
provide  year-round  conservation  work  in 
both  Federal  as  well  as  state  lands  and 
waters  for  those  young  Americans  age  19 
to  24,  or  age  16  to  19  in  the  case  of  per- 
sons who  have  completed  or  left  high 
school.  Preference  would  be  given  to 
those  persons  living  in  countieOLith  high 
unemployment.  Those'  selected  for  the 
program  would  be  ehgibla  for  up  to  one 
year  of  employment. 

The  genesis  for  this  legislation  is 
obviously  that  embodied  in  the  Civil- 


Ian    Conservation    Corps — CCC — which 
spanned  the  i)erlod  1933-42. 

Many  of  us  here  todari  remember  the 
CCC  as  a  very  popular  and  highly  suc- 
cessful program  which  provided  benefits 
to  many  young  Americans  and  preserved 
the  very  fragile  fabric  of  so  many  Amer- 
ican families  suffering  from  excessive 
unemployment  of  the  1930's.  Further- 
more, the  value  of  the  work  performed 
Dy  the  3  million  young  Americans  who 
enrolled  in  the  program  far  exceeded  the 
total  cost  of  the  program  of  $2.3  billion. 
It  has  been  estimated  that  the  value  of 
the  work  performed  in  reforestation, 
plant  disease  and  Insect  control,  forest 
fire  control  and  prevention  and  the 
treatment  of  soil  erosion  exceeded  $100 
billion.  The  program  was  terminated  in 
1942  simply  because  the  available  soui'ce 
of  manpower  ceased  to  exist;  it  was 
siphoned  off  by  the  needs  of  the  Armed 
forces,  national  defense  Industrie,  and 
the  farm  community  to  substantlaDsr  ex- 
pand agricultural  production.  i 

During  the  34  years  since  the  lermlna- 
tlon  of  the  CCC,  the  conservation  needs 
of  the  Nation  have  been  at  best  only  par- 
tially met.  As  a  result,  there  is  today  a 
growing  need  for  conservation  work  in 
the  national  forests  and  national  parks 
of,  by  a  conservative  estimate,  in  excess 
of  1  million  man-years  of  work  for  re- 
forestation, timber  management,  soil  v 
control,  and  fire  prevention  and  control. 
The  tremendous  demand  for  forest  prod- 
ucts places  an  even  greater  urgency  on 
the  need  for  an  Immediate  conservation 
program.  Thirty-three  percent  of  the 
land  area  or  754  million  acres  of  the 
United  States  Is  forest  land.  One  hun- 
dred and  eighty-three  million  acres  are 
located  In  the  national  forest  system, 
which  contains  50  percent  of  the  Na- 
tion's standing  softwood  used  for  hous- 
ing and  construction.  It  Is  estimated  by 
the  U.S.  Forest  Service  that  by  the  year 
2000,  the  demand  for  timber  products 
will  almost  double.  If  we  are  to  meet  this 
demand,  we  must  begin  immediately,  a 
massive  reforestation  emd  timber  man- 
agement program,  which  Involves  rela- 
tively unskilled  but  highly  labor-inten- 
sive jobs. 

In  addition  tc  the  work  on  Federal 
liCnds.  there  Is  a  substantial  backlog  of 
similar  conservation  work  on  State - 
owned  lands. 

Mr.  Chairman,  one  of  the  more  en- 
during legacies  of  the  Vietnam  war  is  the 
feeling  of  alienation  and  cynicism  of 
too  many  of  the  youth  of  America  who 
experienced  the  tragedy  of  national  di- 
visiveness  during  their  teenage  years. 
Narcotic  addiction  and  an  ever-increas- 
ing crime  rate  has  been  the  plight  of 
too  many  yomig  Americans  who  have  lost 
faith  In  their  country. 

Many  observers  of  our  society  contend 
that  the  young  Americans  of  the  Viet- 
nam era  are  a  "lost  generation."  Only 
the  passage  of  time  will  prove  if  this  a.s- 
sessment  Is  correct.  In  any  case.  I  am 
convinced  that  this  Nation  cannot  en- 
dure another  "lost  generation"  of  young 
Americans  who  are  unable  to  participate 
in  and  contribute  to  our  society.  Cur- 
rent unemployment  rates  for  those  age 
16  to  19  are  19.2  percent  and  age  20  to 
24  are  11.8  percent,  while  the  overall  un- 
employment rate  Is  7.5  percent.  As  of 
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April  1976,  according  to' the  Deiiartraent 
of  Labor,  there  are  over  3  million  unem- 
ployed youth  aged  18  to  24.  These  sta- 
tistics clearly  indicate  the  possibility  .of 
rflany  young  Americans  who  fell  prey 
to  the  "hopelessness"  of  the  1960*6  Tb 
ng£^i  be  victims  of  "joblessness"  during 
the^eventies.  It  is  a  fact  that  4  million 
young  American  women  and  men  will  be 
attair^^g  the  age  of  19  each  year  for 
tlie  next  8  years.  With  the  rapidly  rising 
costs  of  postsecondary  education,  a 
smaller  percentage  of  these  will  be  able 
to  attend  college.  Thus.  lacMng  the  nec- 
essary skills  with  which  to  perform  a  job, 
many  of  these  young  Americans  will  be 
forced  to  join  the  ranks  of  the  unem- 
ployed. 

Some  critics  of  this  legislation  argue 
that  the  problem  or  youth  unemploy- 
ment should  be  solved  through  the  exist- 
ing Comprehensive  Employment  and 
Training  Act — CETA — not  the  present 
bill.  I  submit  this  misses  completriy  the 
true  purpose  of  the  legislation  before  us, 
which  is  to  initiate  an  immediate  pro- 
gram to  conserve  the  natural  resources 
in  our  Federal  and  State'  timberland-s. 
Admittedly,  as  an  ancillary  benefit,  par- 
Uclpaats  in  the  program  will  leacn  cer- 
tain skills,  but  the  bill  before  us  is  net 
a  manpower  trainh^g  hill;  nor  is  It  a 
compreisensive  youth  employment  bill. 
Instead,  it  is  directed  primarily  at  the 
immediate  problem  of  preventing  fur- 
€ner  deterioration  of  our  Nation's  tim- 
ber resources.  The  need  for  such  conser- 
vation work  is  clear.  The  phght  of  our 
unemplo.ved  youth  is  a  fact  no  one  can 
ignore.  H.R.  10138  is  an  attempt  to  pre- 
serve our  Nation's  timber  resources 
while  at  the  same  time  providing  gainful 
employment  for  many  of  our  -Dnempioyed 
youth. 

Mr.  ICHORD.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Missouri 

Mr.  ICHORD.  Mr.  Chairman,  many  of 
the  previous  speakcra  have  stated  that 
this  bill  is  patterned  after  the  old  CCC 
bilL  The  Civilian  Conservation  Corps  did 
do  some  great  work  in  Instilling  disci^ 
pline  into  the  young  men  of  America. 

Is  it  contonplated  tiiat  'we  in  this  pro- 
gram should  still  place  emphasis  on 
discipline? 

Mr.  GAYDOS.  Mr.  Chairman,  to  re- 
spond to  the  gentlonan's  question,  I 
would  hope  that  would  be  the  Intent  that 
is  incorporated  in  this  legislation.  I  think 
it  is  proper  to  presume  that  we  are 
going  to  have  discipline,  we  are  going  to 
liave  dedication  to  hard  work. 

In  responding  further  to  my  friend, 
the  gentleman  from  Missouri,  I  would 
like  to  conclude  by  saying  tliat  I  do  not 
know  and  I  do  not  think  an.v  Member  in 
tills  House  or  anybody  in  this  Nation 
knows  of  a  program  that  would  respond 
to  the  immediate  needs  along  the  lines 
of  what  the  gentleman  suggest£.  This  is 
not  just  a  make-work  type  of  program 
but  one  that  would  inculcate  in  the  par- 
ticipating indiudual  the  elements  of 
work  ethics  to  which  the  gentleman 
refers. 

I  believe  the  country  is  sorely  in  need 
of  tills  type  (rf  a  program.  I  want  to  com- 
pliment the  gentleman  for  his  abUity  to 


get  right  down  to  the  man-ow.  "That  is 
exactly  what  vfe  ore  trying  to  do. 

Mr.  Chairman,  as  I  merttioned  before, 
I  submit  that  this  program  we  have  be- 
fore U6  is  not  a  comprehensive  j'outh  em- 
ployment bill  per  se,  but  instead  it  is 
directed  primarily'  at  the  immediate  pro- 
gram of  preventing  fCrrther  deteriora- 
tion of  our  Nation's  timber  resources. 
We  could  stop  right  there.  However,  the 
side  purpose  of  the  bill  Is  an  attempt  to 
solve,  after  a  fashion,  t^e  unemployment 
problem  of  v,hlch  so  fhany  of  us  have 
been  speaking.  The  plight  of  our  unem- 
ploj-ed  youth  is  a  "fact  no  one  can  ignore 
in  this  country.  Tliis  bin  is  obviously  an 
attempt,  as  I  see  It,  to  preserve  our  Na- 
tion's timber  resources  while  at  the  same 
time  doing  what  w«  should  do  to  provide 
meaningful  emploj-ment. 

Mr.  CSiairman,  in  recent  weelcs,  this 
Houee  has  Rppi  oved  legislation  autlwriz- 
hig  $3  billion  for  NASA  and  $7  billion  for 
ERDA,  to  carry  out  research  for  more 
eflScient  use  of  4he  Katk>n"B  resources. 
Can  we  at  the  same' time  bBow  our  tim- 
ber resources  to  steadily  deteriorate? 
-Can  we  ignore  tije  plight  of  so  many 
yoimg  Americans  who  are  unemployed? 
T  submit  the  answers  to  both  questions 
is  a  resoimding  col  Passage  of  the  bill 
before  us  will  be  a  clear  and  imequivocal 
message  that  Congress  is  willing  to  in- 
vest the  necessary  funds  first  to  preserve 
our  timber  resources  and  to  provide 
meaningful  jobs  tat  vmi  unemployed 
youth. 
I  urge  my  colleagues  to  give  their  full 

support  to  this  legislation.      

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  yield  1  minute  to  the  gentle- 
man from  Rhode  Island  (Mr.  Eeard>  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  support  H.R.  10138,  the 
Young  Adult  Con.'3er\'ation  Corps  Act. 

I  think  tiiat  hs  Rhode  Island,  my  own 
State,  we  haTe^so  much  unemployment, 
so  many  young  people  out  of  work,  that 
not  only  would  this  provide  jobs  for  peo- 
ple all  over  the  country,  young  people  in 
particular;  but  it  would  give  them  the  in- 
centive to  work  in  the  fresh  air  atmos- 
;  phere  outdoors. 

Today  we  have  a  newlj'  elected  speaker 
of  the  Rhode  Island  General  Assembly, 
John  SkefBngton,  who  was  a  member 
years  ago  of  the  CCC,  the  Civilian  Con- 
servation Corps. 

As  the  previous  speaker  mentioned, 
there  have  been  many  distinguished  citi- 
zens, not  only  in  this  Congress  but  all 
over  the  country,  who  worked  hard  in 
tough  times. 

We  are  in  tough  times  today.  Rhode 
Island  is  one  of  the  highest  tmemploj'- 
ment  areas  of  tlie  Nation. 

Mr.  Chairman,  I  welcome  this  legisla- 
tion. I  support  it,  and  I  am  glad  that  I 
am  on  the  committee. 

Mr.  ANDERSON  of  California.  Mr. 
Chaii-man,  In  August  of  1970.  I  was 
pleased  to  support  the  legislation  that 
etablished  the  Youth  Conservation  Corps, 
and  today  I  will  vote  "aye"  on  the  Yoimg 
Adult  Conservation  Corps  Act.\  From 
what  I  have  read  and  heard.  thelJf-ogram 
is  a  success.  Congress  evidently  believes 
so,  because  the  program's  appropriation 
lias  been  increased  in  each  succeeding 
fiscal  year. 


Mr.  Chairman,  major  legislation  Is 
imder  consideration  by  both  Houses  on 
ttie  broad  subject  of  managing  our  for- 
ests. 8imultane.ously,  I  understand  the 
Forest  Service  has  a  reforestation  back- 
log of  3  mfllion  acres  that  will  penalize 
future  generations  if  it  Is  left  undone. 
Tliis.  coupled  with  the  upkeep  problems 
our  National  Park  Ser;ioes  are  already 
experiencing,  are  reasons  why  this  pro- 
gram should  be  expanded  to  our  Nation's 
285  i^arks.  V 

Moreover,  other  vital  environmental 
work  such  as  tin-.'jer  .'^tand  improven>ent, 
forest  firefighting,  trail  and  campground 
improvement,  and  insect,  flood,  disease, 
and  erosion  control  will  reduce  the  un- 
employment rate  among  our  Nation's 
youth. 

Mr.  Chairman,  e%'e77one  talks  about 
jobs,  and  getting  the  kids  off  the  streets 
and  into  a  meampigful  job.  I  believe  this 
act  win  do  just  that — g«t  kids  off  the 
stT'eetB,  and  give  them  meaningful  job.s 
to  work.  f 

Mr.  DRINAN.  Mr.  Chalmmn,  I  voukl 
like  to  indicate  nxy  strong  support  for 
the  Young  Adult  Conservation  Corps 
Act,  H JR.  10138. 1  am  a  cosponsor  of  this 
legislation,  whose  dual  purpose  is  to  In- 
crease emplosmacnt  opportimities  for 
young  adults  while  substantially  contrib- 
uting to  conservation  efforts  in  our  na- 
tional parks  and  forests. 

The  inherent  logic  beiiind  this  bill  is 
unassailable.  The  overall  onemploymect 
rate  (or  jroimg  adults  is  friglateningly 
high,  reaching  neaily  14  percent  for  all 
individuals  between  tlte  ages  of  20  and 
34.  As  far  as  minority  groups  in  this  a«e 
lev^.  the  Joblessness  rate  actiiall>' 
reaches  22  percent.  Yet  while  these  young 
people  are  jobless,  jobs  that  need  dotaig 
on  public  lands  go  undone.  The  Farest 
Service  has  a  reforestation  backlog  of 
3  minion  acres  that  will  penalize  future 
generations  if  left  undone.  And  man>' 
other  worthy  projects  await  the  innale- 
mentation  of  this  fine  program. 

Mr.  Chairman,  I  am  enthusiastic  abou  t 
the  Conservation  Corps  Act  due  to  the 
fact  that  the  basic  program  has  already 
been  proven  in  a  very  successful  pilot 
program.  Patterned  after  the  Civilian 
Conservation  Corps  of  the  1930's.  the 
Youth  Cbnservation  Corps  Pilot  program 
was  passed  by  Congress  in  1970  to  pro- 
vide summer  employment  on  our  public 
lands  for  approximately  3.000  youns 
people.  Like  the  CCC  before  it.  the  YCC 
proved  to  be  an  unqualified  success.  In 
hearings  before  the  Education  and  Lfibor 
Subcommittee  on  Select  Labor,  nothing 
but  pi'aise  for  the  YCC  came  from  the 
Departments  of  Agriculture  and  Znteiior. 
YCC  staff  personnel,  the  National  Wild- 
life Federation,  and  those  who  par- 
ticipated in  the  program.  It  is  therefore 
proper  Uiat  we  expand  significantly  the 
scope  of  the  program. 

I  believe,  Mr.  Chairman,  that  the  Con- 
servation Corps  win  provide  a  signlflcsuit 
stimulus  to  our  eccmomy  and  reduce  our 
chror^c  unemployment  problem.  Youtli 
uneniployment  has  been  e^iecially  exac- 
erbated by  the  recent  recession.  Nearly 
half  of  the  total  unemployed  are  imder 
the  age  of  25,  amounting  to  3.7  million 
persons  according  to  the  1976  report  ol 
the  Joint  Economic  Committee.  I  am 
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afraid  that  unless  something  is  done  that 
this  prolonged  recession  might  threaten 
to  spawn  a  large  disenchanted  group  of 
young  adults  who  are  out  of  work  and 
become  alienated  from  society. 

Not  only  is  youth  unemployment  an 
economic  problem  for  this  country,  but 
it  becomes  a  crime  problem  as  well.  In 
1975,  there  were  71,947  arrests  for  violent 
crimes  and  190,629  arrests  for  nonviolent 
crimes  in  the  20  to  24  age  group.  Studies 
have  shown  that  where  extended  idle- 
ness exists  for  young  people  with  very 
few  opportunities  for  employment,  the 
crime  rate  registers  corresponding  in- 
creases. Obviously,  the  price  our  society 
must  pay  in  both  dollars  and  damaged 
lives  is  immense. 

Mr.  Chairman,  this  bill  Is  especially 
exciting  because  it  will  not  only  provide 
Jobs  for  young  adults,  but  will  also  lead 
to  significant  improvements  in  our  na- 
tional parks  and  forests.  The  situation 
in  our  national  parks  has  grown  critical, 
with  vital  reforestation,  trail  and  camp- 
ground improvement,  timber  stand  im- 
provement, and  flood  and  erosion  con- 
trol projects  simply  not  being  donclilany 
of  the  National  Park  Service's  285  patks' 
recreation  areas  and  historic  sites  are 
rapidly  deteriorating.  As  a  result  of  its 
inadequate  budget,  the  National  Park 
Service  has  not  been  able  to  keep  pace 
with  the  improvements  which  are  neces- 
sary to  maintain  adequately  America's 
national  parks  and  forests. 

A  few  examples  might  illustrate  the 
current  situation.  In  the  Shenandoah 
National  Park  in  Virginia,  the  park  serv- 
ice was  unable  to  meet  many  safety  and 
health  requirements  for  visitors.  Conse- 
quently, many  of  the  streams  are  so  pol- 
luted that  campers  have  to  boil  the  water 
before  drinking  it.  In  1963.  Montana's 
Glacier  National  Park  had  72  permanent 
personnel  and  291  seasonal  employees  to 
cope  with  800,000  visitors.  Yet  by  1975, 
the  visitors  had  doubled  to  1.6  million, 
while  permanent  staff  had  been  cut  to  56 
and  seasonal  employees  to  273.  Last 
simuner,  1,000  people  at  Oregon's  Crater 
Lake  National  Park  contracted  severe 
gastrointestinal  problems  from  drinking 
contaminated  water. 

Through  the  legislation  which  we  con- 
sider today,  Mr.  Chairman,  I  am  hopeful 
that  the  Young  Adult  Conservation 
Corps  will  be  able  to  rectify  many  of  the 
problems  which  we  now  face  in  our  na- 
tional paries  and  forests.  The  Conserva- 
tion Corps  will  become  a  year-round 
complement  to  the  existing  summer-only 
Youth  Conservation  Corps.  The  program 
will  employ  persons  between  the  ages  of 
19  and  24,  with  some  provision  made  for 
hiring  youths  over  the  age  of  16  in  cases 
where  the  individual  has  completed  high 
schoftLOT  left  school.  Employment  will 
begin  on^upe  1,  1977,  for  a  maximum  of 
1  year  on  conservation  projects  on  pub- 
lic lands  to  diminish  the  backlog  of  rela- 
tively labor-intensive  projects.  Priority 
In  employment  will  be  given  to  those 
persons  living  in  counties  where  the  un- 
employment rate  exceeds  6  percent  for  a 
period  of  3  months. 

The  Departments  of  Interior  and 
Agriculture  will  be  iujrolved  in  soliciting 
work  projects  which  Oan  be  readily  de- 
veloped by  tlie  Conservation  Corps.  The 


Secretaries  of  those  Departments  will  be 
directed  to  give  priority  to  projects  in- 
volving reforestation,  timber  stand  im- 
provement, fighting  forest  fires,  trail  and 
campground  improvement,  and  control 
of  insects,  disease,  soil  erosion,  and 
floods.  "*^. 

Other  projects  in  which  Corps  mem- 
bers mfiy  be  employed  would  include  tree 
nursery  operations,  wildlife  habitat  im- 
provements, range  management  im- 
provements, recreation  development, 
and  general  sanitation  and  cleanup. 
Corps  employees  would  be  paid  no  less 
than  the  Federal  minimum  wage  and 
would  be  housed,  to  the  extent  practi- 
cable, where  existing  residential  facili- 
ties are  available. 

Under  the  provisions  of  the  Young 
Adult  Conservation  Corps  Act,  100,000 
young  people  will  be  employed  in  the 
first  year  of  operation  in  1977.  In  the 
second,  third,  and  fourth  years.  300,000, 
400,000,  and  500,000  persons  respectively 
wlU  be  hired  for  conservation  work, 

Mr.  Chairman,  it  is  a  pleasiire  to  vote 
in  favor  of  legislation  such  as  this.  H.R. 
10138  will  provide  many  employment  op- 
portunities to  our  Jobless  youths  and  it 
will  help  us  make  many  needed  improve- 
ments in  America's  parks  and  forests. 
In  view  of  the  great  success  of  the  Con- 
servation Corps  pilot  program,  I  am  sure 
that  we  can  expect  great  things  from 
the  enactment  of  the  Young  Adult  Con- 
servation Corps  Act. 

I  therefore  urge  my  colleagues  to  lend 
their  overwhelming  support  to  the  House 
passage  of  this  important  economic  and 
environmental  legislation. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  am  pleased  today  to  have  the  op- 
portunity to  voice  my  support  for  H.R. 
10138,  the  Young  Adult  Conservation 
Corps.  It  is  a  program,  a  bill,  and  an 
idea  that  I  deem  extremely  important. 

In  the  darkest  days  of  the  depression- 
ridden  thirties  the  Roosevelt  adminis- 
tration recruited  an  army  of  young  men 
from  the  Nation's  troubled  cities  and 
sent  them  to  woric  in  the  forests  of  the 
West.  They  were  paid  a  dollar  a  day  plus 
board  to  build  trails,  fight  fires,  plant 
trees,  and  do  other  conservation  work. 
CCC  proved  to  be  one  of  the  best  of  the 
depression  fighting  agencies. 

Inspired  by  that  program  and  moti- 
vate'd  by  the  severe  unemployment  prob- 
lems facing  this  country.  I  introduced 
in  Jime  of  last  year  H.R.  7962  entitled 
the  Civilian  Consen'ation  Corps  Act  of 
1975.  The  motivations  that  led  to  the 
creation  and  introduction  of  tliat  legis- 
lation have  not  dissipated.  H.R.  10138, 
the  Young  Adult  Conservation  Corps,  has 
the  same  basic  characteristics  and  goals 
not  only  of  my  bill  but  of  tlie  original 
CCC  program  of  the  1930's.  I  support  it 
wholeheartedly. 

We  know  the  progi-am  will  work.  The 
model  set  down  by  the  CCC  program,  the 
YCC  program,  and  In  the  State  of  Cali- 
fornia, the  Ecology  Corps  have  proven 
this  true. 

I  see  three  principal  objectives  which 
this  legislation  will  accomplish.  Prom 
each  of  these  three,  collateral  and  inci- 
dental benefits  will  follow.  Each  objec- 
tive represents  an  attack  on  a  major 
problem  facing  the  counti-j'  today.  These 
three  major  problems  are:  ^ 


First.  Unemployment; 

Second.  A  rising  crime  rate:  and 

Third.  The  poor  and  deteriorating 
conditions  of  the  great  natural  resources 
of  this  country — forests,  rangelands, 
outdoor  recreation  facilities,  timber- 
lands,  and  water  resources. 

In  spite  of  aU  that  this  Congress  has 
done,  unemployment  is  still  at  an  unac- 
ceptably  high  rate  in  this  country. 
Among  youths  thesfe  figiires  skyrocket  to 
over  20  percent  ajid  among  youths  of 
minority  groups  even  higher.  These  Jobs 
are  labor-intensive  and  the  money  pro- 
vided will  not  go  for  equipment  and 
buildings,  but  rather  predominantly  into 
the  payroll.  Its  success  will  be  limited 
only  by  the  funding  that  we  are  able  to 
provide  for  it,  because  there  is  vii-tually 
no  limit  to  the  amount  of  productive 
work  that  needs  to  be  done. 

Carl  Rowan,  the  Washington  Star  col- 
umnist, recently  questioned  six  of  the 
Nation's  top  police  administrators  from 
six  of  the  Nation's  largest  cities,  asking 
them  one  simple  question: 

If  you  had  to  recommend  one  thing,  one 
action  the  country  could  take  to  combat  the 
rifle  of  crime,  what  would  it  be? 

None  suggested  more  prisons  or 
greater  law  enforcement  or  better  prison 
rehabilitation.  All  six  of  these  officials 
agreed  that  efforts  to  reduce  imemploy- 
ment  in  the  central  cities  among  young 
men,  especially  minority  young  men  un- 
der the  age  of  25  years,  would  be  one  of 
the  most  effective  means  of  reducing  the 
crime  rate. 

Our  resource  agencies  have  long  gone 
underfunded,  as  they  strive  to  compete 
with  all  other  Government  programs  for 
a  share  of  the  Federal  tax  dollar.  As  a 
result  of  inadequate  capital  investment 
coupled  with  excessive  use  in  the  past, 
our  outdoor  recreational  facilities  have 
deteriorated;  millions  of  acres  lie  fallow 
and  unproductive  because  we  have  not 
spent  the  money  and  made  an  effort  to 
replant  our  dwindling  timber  supply; 
millions  of  acres  of  rangelands  today 
carry  ridiculously  low  allotments  of  live- 
stock because  they  have  been  overgrazed. 
Passage  of  this  legislation  gives  us  a  tool 
at  a  relatively  small  expense  to  use  our 
human  resources  to  replenish  and  re- 
store our  natural  resources. 

My  CCC  bill  and  Congressman  Meeds' 
YACC  bill  are  similar  though  not  Identi- 
csd.  Pride  of  authorship  of  the  former 
does  not  diminish  my  support  for  the 
latter.  I  have  been  pleased  to  work  witli 
my  distinguished  friend  from  Washing- 
ton, with  Congressman  Daniels  of  New 
Jersey,  with  the  majority  leader  and 
others  in  furtherance  of  the  basic  con- 
cept. Congressman  PERKms,  the  chair- 
man of  the  full  commit^e,  de.«crves  our 
gratitude,  if  this  prograrw  succeeds,  as  I 
am  confident  it  will. 

Nevertheless,  there  are  a  few  places 
in  which  it  can  be  Improved  and  as  it 
passes  through  the  Senate  and  the  con- 
ference, doubtless  it  will  be.  For  example, 
the  cost  of  each  job  Is  high.  Many  more 
young  peole  could  be  served  if,  instead  of 
paying  minimum  wages,  we  followed 
the  lead  of  the  California  Ecology  Corps 
,and  paid  $100  a  month — or  some  such 
fligure — ^plus  room,  board,  clothhig  and 
medical  care. 
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Unlike  many  of  the  Jobs  we  have 
created  in  the  public  sector,  these  Jobs 
win  produce  forests  and  ranges,  pure 
water,  wildlife,  ti'ails.  roads,  recreation, 
and  similar  facilities.  But  the  best 
product  of  all  will  be  the  men  and  women 
it  will  produce  to  take  their  place  in  our 
society  as  useful,  productive  citizens. 
Graduates  of  the  CCC  leaven  all  walks  of 
life  in  my  State  of  Oregon  from  govern- 
ment, through  the  ranks  of  laborjto  the 
board  rooms  of  the  business  affiiBiunity. 
As  it  was  with  the  CCC.  so  wiQ  it  be  with 
the  YACC.  ' 

I  urge  the  support  of  all  Members  for 
this  fine  piece  of  legislation. 

Mr.  MATSUNAGA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  10138,  the  pro- 
posed Young  Adult  Conservation  Corps 
Act. 

This  bill  would  accomplish  two  out- 
standing purposes,  first,  it  would  pro- 
vide a  means  of  completing  many  cur- 
rent pubUc  land  and  water  development 
projects  that  tragically  remain  undone. 
Second,  it  woijifhorovide  America's  youth 
with  an  opportunity  to  earn  financial  in- 
come for  performing  respectable,  mean- 
ingful, and  vital  jobs  that  contribute  to 
the  improvement  and  maintenance  of 
America's  natural  resources  and  en- 
vironment. 

The  unemployment  statistics  mar- 
shaled by  the  Education  and  Labor 
Committee  to  spell  out  the  need  for  this 
legislation  are  at  once  a  shock  to  our 
sensibilities  and  a  call  to  action.  During 
1970.  the  unemployment  rate  for  those 
aged  20  to  24  was  13.6  percent.  For  youths 
aged  16  to  19,  the  rate  was  an  incredible 
19.9  percent.  The  figures  for  nonwhite 
young  people  were  substantially  higher. 

The  implications  for  society  in  these 
distressing  figures  are  far-reaching.  Not 
only  is  society  being  deprived  of  the  use 
of  an  energetic  part  of  its  potential  work 
force,  but,  as  the  Education  and  Labor 
Committee  points  out.  there  is  a  strong 
relationship  between  reducing  imem- 
ployment  among  young  people  and  re- 
ducing the  crime  rate. 

At  the  same  time  as  we  are  experienc- 
ing this  dangerously  high  unemployment 
rate  among  young  adults,  there  are  scores 
of  vital  environmental  tasks — conserva- 
tion and  restoration  plans  and  projects — 
that  have  long  been  suspended,  but  need 
to  be  carried  out  if  present  and  future 
generations  of  Americans  are  to  enjoy 
the  recreational  pleasures  offered  by  our 
parks  and  campsites,  and  if  they  are  to 
be  confident  that  raw  materials  will  con- 
tinue to  be  available  for  our  thriving  in- 
dustries. Literally  millions  of  acres  of  na- 
tional forests  and  parks  are  in  need  of 
attention  in  such  areas  as  reforestation, 
trail  and  campground  improvement,  and 
basic  park  maintenance. 

The  program  which  the  committee 
has  proposed  to  address  these  twin  needs 
Is  not  an  untried  concept.  It  builds  on  the 
already  existing  pilot  program,  the 
Youth  Coservation  Corps,  which  since 
1970  has_^p!oyed  some  3,000  youths 
each  surnmer  to  work  on  public  lands  at 
t?.j;ks  similar  to  those  contemplated  in 
H.R.  10138.  The  target  age  group  has  been 
expanded,  the  period  of  emplos'ment 
lengthened  to  a  year,  and  the  number  of 
participants  increased  substantially.  Ap- 
proximately   1.2   million   young   people 


would  be  employed  for  1  year  over  the  4- 
year  authorization  period  contained  in 
the  bill. 

The  rewards  of  HJl.  10138  benefltmg 
America's  youth,  benefiting  America's 
land  and  water  sites,  and  benefiting  all 
present  and  future  generations  of  Amer- 
ican's are  too  numerous  to  ignore. 

I  therefore  urge  my  colleagues  to  rec- 
ognize the  merits  of  havlng-a  year-round 
Young  Adult  Coruservation  Corps  and 
give  their  full  support  to  H.R.  1013. 

Mr.  DON  H.  CLAUSEN.  Mr.  Cliairman, 
I  rise  in  support  of  this  measure  to  estab- 
lish a  year  round  Young  Adult  Conserva- 
tion Corps.  It  will  solve  two  problems 
that  we  in  the  Redwood  Empire  ha\-e 
been  faced  with  for  years:  A  rising  un- 
emplojTnent  rate  among  our  youths  and 
a  need  for  manpower  to  care  for  our 
parks  and  forest  lands. 

My  district  is  caught  in  a  situation 
common  to  many  western  States.  It  is 
liighly  rural  where  the  unemployment 
rates  are  traditionally  higher  than  in 
urban  centers.  It  is  also  made  up  of  mil- 
lions of  acres  of  public  lands — parks, 
forests,  and  seashores — ^that  have  re- 
ceived inadequate  attention  and  care  be- 
cau.se  of  inadequate  fimding  and  a 
"gallopins  growth"  of  visitors  seeking 
recreation  and  access  to  our  forests  and 
rivers. 

These  two  problems  offer  a  perfect 
solution  to  one  another.  Where  facilities 
need  repairing  and  trash  needs  empty- 
ing, where  trails  and  campsites  need  re- 
locating and  improvements,  and  trees 
need  replanting,  where  additional  patrols 
and  attendants  are  needed  to- assist  visi- 
tors and  discourage  vandalism,  and 
where  forest  fire  fighting,  insect,  flood, 
disease,  and  erosion  control  are  sorely 
needed — in  all  these  areas  we  can  put 
our  imemployed  youths  to  work,  and  keep 
them  out  of  the  streets  and  out  of  trouble. 
I  have  been  working  with  our  local 
officials  on  watershed  conservancy  pro- 
grams. ITtJs  YACC  program  will  dove- 
tail very  well  with  our  objectives. 

In  1975  there  were  17,281  youths  be- 
tween the  ages  of  16  and  19  that  were 
arrested  hi  violent  crimes  and  380.972 
.  were  an-ested  for  burglary,  motor  vehicle 
theft  and  larceny.  When  youths  reach 
the  age  group  of  20  and  24  things  remain 
just  as  bleak — 71,947  arrests  for  violent 
crimes  and  190.629  for  the  same  non- 
violent crimes  as  their  younger  counter- 
parts. 

The  price  we  are  pajring  is  immense 
and  the  Young  Adult  Conservation  Corps 
is  the  type  of  program  which  can  greatly 
reduce  this  loss  in  dollars  and  this  waste 
of  young  lives. 

The  YACC's  forerunner  has  been  an 
unqualified  success.  In  dollar  figures 
nearly  75  percent  of  everj'  dollar  appro- 
priated for  the  Youth  Conservation  Corps 
is  returned  in  the  value  of  work  accom- 
plished by  the  program.  And  this  new 
program — which  will  employ  young 
adults  ages  19  and  24  and  will  attack  the 
"pockets  of  poverty"  where  imemploy- 
ment  is  particularly  high — has  every 
chance  of  being  equally  if  not  more  suc- 
cessful. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  would  like  to  voice  my  strong  sup- 
port for  HJR.  10138,  the  Young  Adult 
Conservation  Corps  Act.  This  bill  will  not 


only  further  our  conservation  efforts  and 
the  effective  management  of  our  national 
resources  but,  more  importantly,  will  cre- 
ate hundreds  of  thousands  of  Jobs  for 
our  yomig  people  between  the  ages  of  19 
and  24. 

We  are  all  well  aware  that  imemploy- 
mcnt  among  our  Nation's  youth  is  three 
times  the  natioiial  imemRloyment  aver- 
age for  all  other  age  groups.  We  cannot 
afford  to  let  this  continue.  The  youth  of  • 
America  is  one  of  our  greatest  natural 
resources.  Idleness  and  Joblessness  can 
only  militate  against  the  achievement  of 
a  meaningful  and  productive  life  for  our 
youth. 

Tlois  is  why  I  have  unhesitatingly  co- 
sponsored  this  beneficial  piece  of  legisla- 
tion. The  success  of  the  pilot  program, 
which  was  initiated  in  1970  and  was  sub- 
sequently made  permanent,  clearly  illus- 
trates that  a  program  like  this  can  work 
effectively.  I  hoj)e  that  my  colleagues  will 
join  me  in  support  of  this  important 
legislation. 

Mr.  ESCH.  Mr.  Chairman,  although  I 
intend  to  support  the  legislation  before 
us.  provided  the  amendments  offered  by 
the  gentleman  from  Minnesota  are 
agreed  to — I  strongly  believe  that  this 
legislation  fails  to  deal  with  the  real 
problems  of  youth  unemployment  in  this 
country.  ■ 

The  problem  of  youth  imemployment 
resides  not  so  much  in  the  rural  arefis 
but  in  our  Nation's  cities  where  youth 
imemployment  particularly  among  ml- 
noritie^Mid  black  youth  rtms  as  high  as 
70  percerit.  Such  unemployment  cannot 
be  resolved  by  simply  offering  an  oppor- 
tunity to  work  in  the  forests  for  a  yesa-. 
First,  it  is  unlikely  that  such  youth  could 
afford  to  leave  their  families  and  second. 
I  doubt  that  such  a  program  would  even 
appeal  to  them,  if  they  could  afford  to 
leave  home. 

Youth  unemployment  Is  much  more 
complex  than  H.R.  10138  envisions.  The 
Nation  has  been  exp>eriencing  rates  of 
imemployment  among  youth  which  has 
exceeded  10  percent  for  over  a  year  and 
over  15  percent  for  the  better  part  of 
a  decade.  Unemployment  among  minor- 
ity youth  continues  to  run  as  high  as  40 
percent.  The  problems  encountered  by 
youth  seeking  productive  work  are  many 
and  include  a  dwhidling  pool  of  semi- 
skilled jobs,  racial  discrimination,  the  re- 
location of  industries  outside  our  cities 
and  the  failure  of  our  education  system 
to  relate  more  closely  wj^h  the  changing 
Job  market. 

In  addition,  society  and  government 
policy  discriminates  against  youth.  Civil 
service,  minimum  wage,  union  hall  prac*— 
tices,  workers'  compensation  and  a  vari- 
ety of  other  barriers  exist  to  youth  seek- 
ing prodiictive  employment.  Youth  are 
not  looking  for  make-work,  short-term 
Jobs  that  do  not  enhance  their  future 
employability.  But  If  we  are  to  look  at 
the  facts,  this  is  all  they  are  getting.  The 
rate  of  Job  turnover  among  youth — and 
significantly  among  those  in  their  first 
job  after  leaving  high  school — is  astro- 
nomical. Youth  are  simply  finding  that 
the  entry  level  jobs  offer  neither  valuable 
training  nor  opportunities  for  significant 
advancement. 

Among  youth  who  have  dropped  out  of 
school,  the  problem  is  exacerbated  by  a 
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lack  of  education  and  training.  To  many, 
the  only  avenue  ofjen  where  some  profits 
seem  poesible  is  crime — and  in  this  re- 
^?ect  the  number  of  crimes  committed  by 
such  youth  is  staggering.  Nearly  half  of 
the  major  crime  in  the  country  is  com- 
mitted by  youUi  under  the  age  of  18. 

What  this  Congress  really  needs  to  do 
is  to  address  the  problems  of  youth  by 
working  to  provide  attractive  career- 
oriented  job  opportunities  close  to  home 
which  stimulate  youth  to  continue  their 
education.  Such  youth  will  not  benefit 
either  in  the  short  or  long  run.  by  taking 
a  year  off  to  work  in  the  Nation's  forests, 
inasmuch  as  such  work,  while  enlighten- 
ing, does  little  to  prepare  them  for  the 
realities  and  demands  of  the  labor  mar- 
ket. In  addition,  such  a  program  would 
seem  to  encourage  youth  to  drop  out  of 
school  rather  than  encourage  them  to 
stay  in  school. 

H.R.  10138  not  only  falls  to  recognize 
the  need,  but  falls  to  target  resources 
into  those  youth  who  jfteed  the  assistance 
the  most — namely  those  from  families 
without  the  resources  to  let  their  chil- 
dren leave  for  a  year,  and  fails  to  target 
the  funds  where  the  ^outh  unemploy- 
ment problem  is  tha^«f«atest — in  our  in- 
ner ciUes.  ^ 

During  the  consideration  of  HJl. 
10138,  I  attempted  to  offer  what  I  be- 
lieve to  be  a  much  more  sensible  ap- 
proach to  the  problems  of  the  young. 
Entitled  the  "Youth  Incentive  Act."  my 
proposal  established  a  year-round  em- 
ployment training  effort  targeted  into 
areas  of  highest  youth  unemployment 
and  creates  Incentives  to  both  the  public 
and  private  sectors  to  place  youth  in 
long-term  jobs  which  hold  out  real  career 
prospects. 

My  effort  would  work  through  the  es- 
tablished CETA  mechanism,  but  calls  for 
a  coordination  of  all  existing  youth  ef- 
forts— vocational  education,  community 
gro\ips.  the  employment  service — to  wage 
a  full-scale  effort  oo  the  problem. 

Under  my  proposal,  a  youth  who  par- 
ticipates in  schooling  and  education 
would  be  provided  an  opportunity  to 
work  20  hours  a  week  to  supplement  his 
or  her  Income — to  allow  that  young  per- 
son to  continue  in  school.  This  Is  pat- 
terned after  the  highly  successfiil  work- 
study  program  which  now  serves  a  large 
number  of  disadvantaged  youth  trj'ing  to 
make  their  way  through  college. 

E>uring  the  summer  months,  youth 
would  be  able  to  work  up  to  40  hoiurs  a 
week  not  only  in  Government-sponsored 
jobs  but  In  jobs  sponsored  by  the  private 
sector  as  well. 

My  effort  was  prevented  by  a  parlia- 
mentary ruling  in  full  committee  and 
has  been  ruled  nongermane  by  the  Rules 
Committee.  I,  personally,  cannot  under- 
stand how  my  proposal,  which  really 
targets  In  on  the  problem  of  youth  un- 
emplojmient  and  even  provides  the  op- 
portunity to  become  members  in  a  yoimg 
adult  conversation  corps,  would  be  ruled 
nongermane.  It  seems  to  be  that  this 
Congress  has  long  ignored  the  real  needs 
of  youth  and  noV  to  allow  Congress  to 
act  when  youth  unemployment  continues 
to  go  imabated  seems  to  me  to  be  the 
height  of  folly — and  irresponsibility. 
Simply  stated,  I  wish  to  point  out  th^* 


in  no  way  will  H.R.  10138  resolve  the 
youth  unemployment  iH-oblem.  If,  In  the 
years  ahead,  we  wonder  why  our  youth 
continue  to  find  It  difOcult  to  gain 
meaningful  productive  jobs,  we  will  only 
have  to  look  back  to  the  actltxi  taken 
here  today  to  see  where  our  priorities 
were  when  we  had  a  real  opportunity  to 
act. 

Mr.  BIAGGL  Mr.  Chairman,  I  rise  in 
full  support  of  HJl.  10138.  the  Young 
Adult  Conservation  Corps  Act  of  1976. 
As  a  member  of  the  House  Education 
and  lAbor  Committee  which  drew  up 
this  bill,  I  feel  its  adoption  today  will 
continue  the  already  impressive  record 
of  this  conunlttee  on  behalf  of  ti-ying  to 
deal  with  this  nation's  most  serious  eco- 
nomic problem — unemployment. 

This  bill  seeks  to  deal  with  the  one 
segment  of  our  population  which  has 
suffered  tremendously  from  tinemploy- 
ment,  the  young  pe<H)le  between  16  and 
24.  It  Is  estimated  that  tliey  comprise 
almost  half  of  the  unemployed  of  this 
Nation.  The  overall  unemployment  rate 
for  young  adults  between  the  ages  of  20 
and  24  is  13.6  percent,  almost  twice  the 
national  average.  The  rate  for  non- 
white  men  and  women  of  this  age 
bracket  is  running  as  high  as  23  percent. 
For  young  persons  between  the  ages  of 
16  and  19  the  overall  unemployment  rate 
national  average.  The  rate  for  non- 
white  young  men  and  women  running  to 
38  percent.  In  the  near  future  thous- 
ands mcH-e  young  people  wfll  be  flooding 
already  overcrowded  job  markets  seek- 
ing employment  Many  will  be  turned 
away  to  face  the  prospects  of  a  long,  hot 
and  improductive  summer. 

As  the  unemployment  rate  among  the 
young  people  of  -ills  Nation  continues  its 
ascent — so  too  does  the  crime  rate.  It  has 
been  estimated  that  more  than  40  per- 
cent of  all  serious  crimes  in  this  Nation 
are  committed  by  persons  under  the  age' 
of  25.  Many  of  these  crimes  ar^  8r&- 
nomlc  In  nature  including  robbery.  Many 
of  these  crimes  are  caused  by  the  poverty 
and  Idleness  created  by  the  inability  and 
resultant  frustration  experienced  by 
these  individuals  seeking  employment. 
We  are  hoping  to  turn  the  corner  on  this 
problem  with  this  bill  today. 

The  basic  purpose  of  this  legislation 
Is  to  extend  to  young  adults  the  provi- 
sions of  the  highly  suceessf -il  Youth  Con- 
servation Corps.  In  addition  to  extending 
its  coverage  to  young  adults,  the  bill 
seeks  to  pro  vide  a  year-round  program 
of  gainful  employment  for  the  youth  of 
this  Nation. 

There  will  be  those  who  view  passage 
of  these  types  of  bUls  with  skepticism, 
as  they  feel  that  the  jobs  created  will  be 
of  no  practical  value  either  to  the  job- 
holder or  the  Nation.  This  argument 
with  respect  to  this  bill  is  totally  with- 
out foundation.  In  addition  to  providing 
new  employment  opportunities,  H.R. 
10138  will  helo  to  reduce  the  large  back- 
log of  unfinished  conservation  work  In 
this  Nation.  Included  amtmg  these  proj- 
ects are  a  reforestation  backlog  of  some 
3  million  acres,  as  well  as  Important  tree 
planting  programs.  In  addition,  due  to 
an  unexpectedly  large  onslaught  of  visi- 
tors to  our  national  parks,  additional 
■   d  maintenance  personnel  are 


needed.  These  could  be  provided  under 
HJl.  10138. 

There  has  been  some  criticism  raised 
about    the    costs    of    this    legislation. 
Frankly  it  is  high,  but  must  we  set  a 
price  on  a  bill, which  will  be  of  such 
practical  value  to  the  economic  futures 
of  young  Americans?  The  taxpayers  of 
this  Nation  are  already  paying  for  the 
coeta  of  crimes  committed  by  young  peo- 
ple. Tlie  costs  Involved  with   this   bill 
would  represent  a  far  better  investment 
of  the  tax  dollar,  for  it  will  bring  a  more 
tangible  result,  new  job3  for  the  yoimg 
people  of  this  Nation.  Most  young  people 
would  prefer   to  be  employed  earning 
their  own  money.  For  many,  the  pursiilt 
of  employment  has  been  hindered  by  an 
absolute  lack  of  opportunity.  Let  us  open 
those  closed  doors  and  allow  the  young 
people  of  this  Nation  to  experience  the 
practical  value  of  work.  The  young  peo- 
ple of  today  wIU  be  the  leaders  of  to- 
morrow. Let  us  show  them  a  Nation 
which  is  concerned  with  their  future.  A 
vote  for  HJl.  10138  will  be  an  Important 
demonstration  of  support  for  their  cause. 
Mr.  BADILLO.  Mr.  Chairman,  we  have 
before  us  today  a  measuie  which  urgent- 
ly needs  our  attention  and  full  support, 
HJR.  10138.  the  Young  Adult  Conserva- 
tion Corps  Act.  This  important  legisla- 
tion, which  is  Identical  to  a  bill  which  I 
cosponsored,  is  a  smaU,  but  vital  step  to- 
ward ameliorating  the  severe  unemploy- 
ment problon  In  this  country.  It  has  a 
twofold  purpose:    First,   to  provide    1- 
year  employment  for  many  young  adults 
and  second,  to  employ  them  on  conserva- 
tion and  environmental  projects  which 
are    tmderfunded     and     overburdened. 
Youngsters  from  19  to  24  years  old  wotild 
be  employed  to  reduce  the  backlog  of 
these  programs  and  assist  to  the  national 
conservation  effort.  They  would  be  work- 
ing in  such  essential  areas  as  sanitation, 
range  management,  control  of  Insects 
and  disease,   wildlife  habitat  Improve- 
ment, reforestation,  and  many*more. 

H.R.  10138  would  authorize  $50  mil- 
lion for  the  planning  of  the  activities 
proposed  in  the  bill,  for  the  preparation 
at  site  locations,  and  facilities.  It  would 
authorize  $9.1  billion^for  fiscal  year  1977 
through  1980.  employing  100,000  for  the 
first  year  of  operation,  300,000,  400,000. 
and  500,000  for  each  year  thereafter,  for 
a  total  emplovment  of  1,300,000  young- 
sters at  the  minimum  wage.  Participants, 
who  would  receive  housing,  food,  trans- 
portation, medical,  and  other  benefits, 
would  be  given  preference  if  they  resided 
In  a  county  with  6  percent  or  more  un- 
employment. This  measure  Is  geared  to 
provide  jobs  for  the  most  needy.  Youth 
unemployment  is  the  highest  of  any  age 
group,  and  is  most  concentrated  In  the 
cities.  Jobs  are  simply  not  available  to 
the  city  youth".  They  need  to  have  access 
to  stimulating,  interesting  jobs  which 
would  keep  them  off  the  streets,  and  in- 
stead of  receiving  governmental  Income 
support,  these  youngsters  would  be  con- 
tributing to  the  betterment  of  our  na- 
tional conservation  efforts  while  earning 
an  income. 

I    am    greatly    concerned    with    the 
amendment  to  strike  the  specific  dollar 
authorizations  in  this  measure,  and  pro-  ' 
vide  instead  for  sums  as  needed.  This 
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would,  In  my  estimation,  render  the  bill 
meaningless,  for  adequate  fimdlng  would 
never  be  achieved  and  the  program's  ef- 
fectiveness would  be  drastically  reduced. 

There  are  thousands  of  yoimgsters 
yearning  for  job  opportunities  all  across 
the  Nation  who  would  welcome  this 
chance  to  improve  and  enrich  not  only 
tlie  national  conservation  effort,  which 
is  badly  In  need  of  their  assistance,  but 
themselves  as  well.  It  is  for  this  reason 
that  I  wholeheartedly  support  this  meas- 
ure, and  hope  that  with  the  help  of  my 
colleagues,  we  will  enact  Uiis  crucial 
legrislation  at  the  designated  funding 
levels. 

Mr.  ASIIBROOK.  Mr.  Chairman.  I 
rise  In  opposition  to  H.R.  10138,  the 
Young  Adult  Conservation  Corps  Act. 
This  legislation  would  create  another 
new  and  duplicative  Federal  program 
with  an  astronomically  high  price  tag. 

If  any  Americans  are  still  wondering 
wliy  the  Federal  Government  has  nm 
up  such  large  deficits  lately,  they  need 
only  take  a  look  at  the  bill  before  us 
today.  It  Is  one  more  In  a  long  line  of 
budget-busting  pieces  of  legLslatiou 
pushed  by  the  liberal  majority. 

H.R.  10138  would  authorize  $9.1  bil- 
lion over  the  next  4  years.  T  repeat.  $9.1 
billion.  This  is  the  height  of  fiscal  irre- 
sponsibility. A  bill  with  such  excessive 
spending  should  have  been  laughed  out 
of  committee  and  tlirown  Into  the 
garbage  heap  where  it  belongs. 

Yet  even  this  vast  amount  of  money 
would  be  InsuCBcient  to  accomplish  the 
goals  of  the  program.  The  Congressional 
Budget  OfBce  estimates  that  if  the  pro- 
posed job  targets  are  to  be  reached,  the 
program  would  cost  $13  billion  to  operate 
during  the  next  4  years.  The  authoriza- 
tion levels  fall  $3.2  billion  short  of  the 
estimated  cost,  even  assuming  an  addi- 
tional 7.5  percent  that  could  be  con- 
tributed by  States  under  the  grant  pro- 
gi*am. 

The  cost  factor  is  not  the  only  prob- 
lem with  this  legislation.  There  is  also 
a  serious  problem  of  duplication.  We 
already  have  laws  on  the  books  to  help 
the  unemployed,  in  particular  the  Com- 
prehensive Emplosmient  and  Training 
Act.  Yet  here  we  are  consideiing  the 
creation  of  another  Federal  program 
with  a  high  cost  and  an  accompanying 
increase  in  the  Federal  bureaucracy. 

Finally,  H.R.  10138  is  the  wrong  ap- 
proach to  the  unemployment  problem. 
We  will  not  beat  unemployment  and  re- 
vitalize our  economy  by  spending  billions 
of  taxpayers'  dollars  on  make-work  pub- 
lic service  jobs.  This  is  just  a  rehash  of 
Uie  same  wrong-headed  liberal  economic 
Uieories  that  we  have  heard  for  40  years. 

Tlie  answeij—  the  only  real  answer — to 
the  unemployment  problem  is  a  revital- 
ized free  enterprise  system.  We  need  to 
get  people  working  in  private  business 
and  lndu«:try.  These  are  permanent  jobs, 
unlike  the  temporary  nature  of  public 
service  jobs.  That  Is  why  I  have  cospon- 
sored the  Jobs  Creation  Act,  which 
would  accelerate  the  formation  of  the 
investment  capital  that  is  needed  to  In- 
crease job  opportunities  and  produc- 
tivity In  the  private  sector. 

I  urge  the  defeat  of  this  costly  piece 


of  legislation  that  will  do  little  to  solve 
the  unemplo3Tnent  problem. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  HJR.  10138,  the  Young 
Adult  Conservation  Corps  Act. 

Throughout  this  long  recession,  the 
highest  rate  of  unemplosrment  has  con- 
sistently been  lecorded  for  teenagers 
and  young  adults.  Youths  of  minprity 
background  have  been  especially  hard 
hit.  Their  unemployment  rate  has 
hovered  aroimd  25  percent  for  many 
months. 

Statistics  show  that  youths  In  the  16- 
to  24-age  group  commit  a  disproportion- 
ately large  share  of  the  crime.  Much  of 
this  antisocial  behavior  stems  from  a 
feeling  of  being  left  out  of  the  main- 
stream of  society.  Once  these  youths  are 
given  a  decent  job,  once  they  have  a 
stake  in  our  society,  they  tend  to  dra- 
matically curb  their  antisocial  behavior. 
Thus,  the  provisions  of  H.R.  10138  will 
not  only  offer  jobs  to  the  group  hardest 
hit  by  this  recession,  but  It  will  also  help 
to  stem  the  growing  crime  rate. 

Specifically,  the  bill  provides  year- 
round  employment  to  persons  between 
the  ages  of  19  and  24.  Those  who  have 
left  high  school  may  qualify  when  they 
are  16.  These  young  adults  will  work 
on  the  backlog  of  labor  Intensive  proj- 
ects which  would  have  been  completed 
earlier  If  funds  had  been  available.  Also, 
Individuals  living  in  counties  whose  un- 
emplojmient  rate  exceeds  6  percent  for 
3  months  will  receive  priority  consider- 
ation when  they  apply  for  the  program. 

Second,  the  bill  provides  that  the  Sec- 
retaries of  Interior  and  Agriculture  will 
select  the  projects  to  be  completed  by 
the  corps.  The  bill  establishes  the  cri- 
teria which  are  to  be  used  in  selecting 
the  projects.  Each  project  Is  to  be  labor 
intensive,  have  already  existing  work 
plans  or  be  undertaking  plans  which 
could  be  readUy  developecj^nd  be  In  a 
State  which  would  allow  the  work  to 
commence  prompUy. 

Each  participating  young  adult  will  be 
paid  at  least  the  prevailing  Federal 
minimum  wage  for  his  work,  and  will  be 
housed  whenever  possible  in  existing 
residential  facilities. 

Finally,  H.R.  10138  authorizes  $50  mil- 
lion which  the  two  Secretaries  are  to 
use  to  implement  the  provisions  of  the 
bill.  The  authorized  life  of  the  program 
Is  4  years,  and  it  will  provide  job  oppor- 
tunities for  1.3  million  young  adults. 

Mr.  Chairman,  during  the  Depression,  I 
worked  as  a  member  of  the  Civilian  Con- 
servation Corps.  My  experiences  with  the 
CCC  showed  me  that  hard  work  on  useful 
projects  can  histlll  a  sense  of  pride  and 
worth  that  might  otherwise  be  lacking  in 
the  participating  individuals.  I  art\  sure 
that  others  who  worked  In  the  CC0  feel 
as  I  do — that  their  work  helped  Instill 
a  sense  of  values  which  they  have  carried 
with  them  throughout  their  lives.  The 
bill  before  us  could  provide  the  same 
benefits  to  a  new  generation  of  young 
adults.  Therefore,  I  urge  my  colleagues 
to  support  the  passage  of  H.R.  10138. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The    CHAIRMAN.    Pursuant    to   the 


rule,  the  Clerk  will  now  read  the  com- 
mittee ^amendment  in  the  nature  of  a  * 
substitilte  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

That  this  Act  may  be  cited  as  the  "Toimg 
Adult  Conservation  Corps  Act". 

Sec.  2.  The  Act  entitled  "An  Act  to  estab- 
lish a  pilot  program  in  the  Departments  of 
the  Interior  and  Agriculture  designated  as 
the  Youth  Conservation  Corps,  and  for  other  ' 
purposes",  enacted  August  13.  1970  (84  Stat. 
794;  42  U.S.C.  prec.  2711  note;  16  U.S.C.A. 
1701-06)  (hereafter  in  this  Act  referred  to 
as  the  Youth  Conservation  Corps  Act ) ,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  n— YOUNG  ADULT 
CONSERVATION  CORPS 

"POLICT  /UfD  PtrKPOSK 

"Sec.  201.  The  Congress  finds — 

"(I)  that  unemployment  levels  are  ex- 
cessively high  among  young  adults; 

"(2)  that  young  adults  have  minimal  or 
no  Job  experience,  and  that  considering  our 
country's  current  economic  situation,  thesa 
young  adults  have  a  limited  opportunity 
of  gaining  the  necessary  job  experience, 
training,  and  fundamental  skUls  required  to 
enter  the  labor  force  at  a  competitive  level; 

"(3)  that  as  a  result  of  the  high  unem- 
ployment levels  of  this  age  group  our  coun- 
try's social  s«^ce  resources  are  being  \m- 
necessarily  drained,  and  the  Government  is 
losing  tax  revenues; 

"(4)  due  to  their  limited  opportunities, 
crime  rates  are  higher  among  young  adults; 

"(5)  that  ^here  are  large  inventories  of 
conservation  work  and  other  work  of  a  pub- 
lic natiire  within  the  national  park  system, 
the  national  forest  system.  States,  munici- 
palities, and  other  public  land  and  water 
areas  of  the  United  States  which  reqiUre 
large  amounts  of  labor  and  relatively  smaU 
capital  investments;  and 

"(6)  that  much  of  the  conservation  work 
and  other  work  of  a  public  and  environ- 
mental nature  on  the  lands  and  waters  of  the 
United  States,  such  as  reforestation,  timber 
stand  improvement,  fighting  forest  fiMs. 
trail  and  campground  improvements,  and 
control  of  Insects,  diseases,  soil  erosion,  and 
floods,  can  only  be  accomplished  during  cer- 
tain seasons  or  by  a  year-round  work  pro- 
gram. 

It  is,  therefore,  the  purpose  of  this  title 
to  complement  the  highly  successful  Youth 
Conservation  Corps  and  to  provide  employ- 
ment and  other  benefits  to  young  adults  who 
would  not  otherwise  be,  currently  more  pro- 
ductively employed  while  reducing  the  in- 
ventory of  conservation  work  and  completing 
many  other  projects  of  a  public  natvure  on'« 
the  lands  and  waters  of  the  United  States. 
This  title  shall  in  no  way  limit  the  require- 
ment set  forth  in  the  Employment  Act  of 
1946  (15  U.S.C.  1021  et  seq.)  that  the  Fed- 
eral Government  promote  maximum  produc- 
tion and  purchasing  power  in  the  Nation's 
economy.  This  title  supplements  and  extends 
the  provisions  of  title  I  of  this  Act  and  does 
not  limit  or  repeal  any  existing  authority 
provided  by  title  I  of  this  Act. 

"extension  of  youth  conservation  corps 

"Sec.  202.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  (hereafter 
In  this  title  referred  to  as  the  "Secretaries') 
shall  Jointly  extend  the  Youth  Conservation 
Corps  so  as  to  'make  possible  the  year-round 
employment  of  young  adults.  Section  102  of 
this  Act  applies  to  the  extended  Corps  under 
this  title,  except  that  Individuals  employed 
as  Corps  members  under  this  title — 

"(1)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four  or  (B) 
shall  have  attained  age  sixteen  (or  completed 
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btgh  school)  but  not  attained  age  nineteen. 
In  the  ease  of  Indlvlduala  who  have  left 
school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secretaries, 
that  they  did  not  leave  school  for  the  purpose 
of  obtaining  employment  under  this  title; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulations  established  by  the 
Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment If  they  reside  In  counties  having  a  rate 
of  unemployment  equal  to  or  In  excess  of  6 
per  centum  for  three  consecutive  months, 
as  determined  by  the  Secretary  of  Labor;  and 

"(4)  may  be  employed  for  a  total  period 
cf  net  mere  than  twelve  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"SECKSTARIAL    DtrriES    AlTD    rtTNCTIONS 

"Sec.  203.  (a)  Section  103  of  this  Act. 
relating  to  the  duties  and  functions  of  the 
Secretaries,  applies  to  this  title,  except  that 
In  admlnlatetlng  this  title  the  Secretaries 
shall — 

"(1)  place  Individuals  employed  as  Corps 
members  into  jobs  which  wai  diminish  the 
bacl^log  of  relatively  labor  intensive  proj- 
ects which  would  otherwise  be  carried  out 
if  adequate  funding  were  made  available; 

"(2)  employ  such  indlviduais  In  such 
projecte  as  but  not  limited  to — 

"(A)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  cultural 
measures; 

"(B)  eroolon  control  and  flood  damagei. 

**(C)   wildlife  habitat  improvements; 

"(O)  range  management  Improvements; 

**(E)  recreation,  development,  rehabiUta- 
tton,  axtd  maintenance; 

"(F)  forest  Insect  disease  control.  tomI 
and  trail  tmprovements  and  wildlife  preser- 
vation; axid 

"(O)  general  sanitation,  cleanup,  and 
maintenance  at  State  and  public  lands; 

"(3)  In  determining  appropriate  work 
projects  tot  Corps  members,  give  priority  to 
projects  that — 

"(A)    are  relatively  lalxv  Intensive; 

"(B)  have  work  plana  or  for  which  work 
plans  could  be  readily  developed; 

"(C)  may  be  initiated  promptly;  and 

**(D)  are  productive; 

"(4)  to  the  maximum  extent  practicable 
employ  such  Individuals  in  areas  where 
existing  residential  facilities  are   available; 

"(S)  to  the  maximum  extent  practicable 
employ  such  individuals  In  activities  simi- 
lar to  activities  of  those  employed  In  seasonal 
and  part-time  employment.  In  the  case  of 
the  Secretary  of  the  Intertor,  In  the  Na- 
tional Park  Service,  Bureau  of  Outdoor 
Recreation,  the  United  States  Fish  and  WHd- 
llfe  Service,  the  Bureau  of  Reclamation,  the 
Bttreau  of  Land  Management,  and  the  Bureau 
of  Indian  Affairs,  tmd,  in  the  case  of  the 
Secretary  of  Agriculture.  In  the  Forest 
Service  and  the  Soil  Conservation  Service, 
respectively;   and 

"(6)  detennlne  rates  oC  pay  for  Corps 
members  by  giving  consideration  to  housing, 
transportation,  food,  medical,  and  other 
direct  benefits  of  employment  (except  that 
supplies  and  equipment  shall  not  be  bene- 
fits of  employment),  but  In  no  event  shall 
the  resulting  rates  be  set  at  less  than  the 
current  Federal  minimum  wage,  set  forth 
In  section  9(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938. 

"(b)  In  carrying  out  this  title,  the  Secre- 
taries shsOl  prtrvlde,  to  the  maximum  extent 
practicable,  that  Corps  members  under  this 
title  Shan  not,  at  the  same  time,  share  com- 
mon facllltes  or  work  on  common  projects 
with  Corps  members  under  title  I  of  this 
Act. 


assurances 
individuals 
which  the  ai 

"<1)(A)    Bh' 
but  not  at! 


"XXTBM8XOK     OT     OaANT     PKOCaAM     FOB     STATE 
ROJCCT8 

"Sxc.  204.  (a)  The  Secretaries  shall  Jointly 
extend  the, grant  program  for  State  projects 
renulred  by  section  104  of  this  Act  so  as  to 
ivlde  increased  employment  to  young 
I  to  develop,  preserve,  and  maintain 
'ederal  public  lands  and  waters  within 
,  as  defined  In  section  104(a)  (and 
such'^kaptoyment  may  include  employment 
on  presets  which  assist  the  selective  cutting 
and  tinning  of  timber  on  such  lands  for 
essentil^fuel  purposes).  Sections  104  (a), 
(b),  ana^)  of  this  Act  apply  to  the  extend- 
ed grant^u-ogram  for  State  projects  under 
this  tltIe,^K:ept  that  for  the  purposes  of  this 
title,  eact^Krant  application  shall  contain 
actory  to  the  Secretaries  that 
ployed  under  the  project  for 
tlon  is  submitted — 
have  attained  age  nineteen 
age  twenty-four,  or  (B) 
shall  have  attained  age  sixteen  (or  completed 
high  scliool)  but  not  attained  age  nineteen, 
in  the  case  of  individuals  who  have  left  school 
and  who  give  adequate  assurance^,-' under 
criteria  established  by  the  Secretaries,  that 
they  did  not  leave  school  for  the  pttrpoee  of 
obtaining  employment  under  this  tlUe; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulations  established  by  the 
Secretaries; 

"(3)  shall  be  given  preference  for  em- 
ployment If  they  reside  in  counties  having  a 
rate  of  unemployment  equal  to  or  In  excess 
of  0  per  centum  for  three  consecutive 
months,  as  determined  by  the  Secretary  of 
Labor 

"(4)  be  employed  for  a  total  period  of  not 
more  than  twelve  months,  with  such  maxl- 
mvun  employmei^t  consisting  of  one  con- 
tinuous twelve-nuMith  period  or  of  two  or 
more  periods  which  together  total  twelve 
months;  and 

"(5)  shall  be  paid  at  the  rate  set  under 
section  203(a)  (3) . 

"(b)  Thirty  per  centum  of  the  sums 
appropriated  to  carry  out  this  title  for  any 
fiscal  year  or  for  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1076, 
shall  be  made  available  for  grants  under  this 
section  for  such  fiscal  year  or  for  such  period, 
respectively. 

"(c)  The  States,  In  employing  young 
adults  in  the  extended  grant  programs  au- 
thorized by  thu  section,  shall  have  the  same 
duty,  with  respect  to  common  facilities  and 
projects,  as  is  Imposed  on  the  Secretaries 
tinder  section  208(b). 

"SECRETABIAl  SXPOSTS 

"&c.  205.  The  Secretaries  shall  prepare 
jointly  and  submit  to  the  President  and  the 
Congress  reports  detailing  the  activities  car- 
ried out  under  this  title.  The  first  such  re- 
port, covering  the  period  from  the  date  of 
enactment  of  this  title  until  September  30, 
1978,  shall  t)e  submitted  not  later  than  Janu- 
ary I,  1077,  and  reports  covering  fiscal  years 
ending  on  September  30.  1977,  September  30, 
1978,  September  30,  1979,  and  September  30, 
1980.  shall  be  submitted  not  later  than  Janu- 
ary 1.  1978,  January  1,  1970,  January  1,  1080. 
and  January  1.  1981,  respectively. 

"TUCE  PERIOD  FOa  PLANNING   AND   FBXPAaATION 

"Sec.  206.  (a)  During  the  period  beginning 
on  the  date  of  enactment  of  this  title  and 
ending  March  I  1977.  the  Secretaries  shall 
prepare  a  plan  to  carry  out  the  activities  au- 
thorized by  this  title  and  prepare  the  site 
locations,  facilities,  and  equipment  selected 
In  the  plan.  Such  plan  shall  contain  an  esti- 
mate of  the  annual  costs  of  carrying  out  the 
activities  authorized  by  this  title,  a  procedure 
for  selecting  candidates  for  the  extended 
Carps,  a  list  and  description  of  the  work 
projects  Initially  selected  by  the  Secretaries 
for  the  extended  Corps  to  carry  out  uwder 


this  title,  and  a  list  and  description  of  site 
locations,  facilities,  and  equipment  Initially 
selected  by  tl^  Secretares  for  work  camps  to 
be  used  by  me  extended  Corps  under  this 
title.  In  preparing  such  plan,  the  Secretaries 
shall  plan  for  a  capacity  of  the  extended 
Corps  to  employ  one  hundred  thousand 
young  adults  under  this  title  during  its  first 
fiscal  year  of  operation,  three  hundred  thou- 
sand young  adults  during  its  second  fiscal 
year  of  operation,  four  hundred  thousand 
yo\ing  adults  during  its  third  fiscal  year  of 
operation,  and  five  hundred  thousand  young 
adults  during  its  fourth  fiscal  year  of  opera- 
tion. In  selecting  work  projects  for  the  ex- 
tended Corps,  the  Secretaries  shall  give  prior- 
ity to  reforestation,  timber  stand  Improve- 
ment, fighting  forest  fires,  trail  and  camp- 
grotind  improvements,  and  control  of  Insects, 
diseases,  soil  erosion,  and  floods.  In  selecting 
facilities  for  Corps  work  camps,  the  Secre- 
taries shall  irtilize  existing  facilities.  Includ- 
ing military  facilities,  whenever  possible. 

"(b)  No  young  adults  shall  be  employed 
in  the  extended  Corps  tinder  section  202 
and  no  grants  shall  be  ntade  to  the  States 
under  the  extended  grant  program  of  section 
204(a)  until  June  1.  1977. 

"(c)  The  Secretaries  shall  submit  to  the 
Congress  the  plan  they  prepared  pursuant  to 
subsection  (a)  on  March  1,  19T7.  If  neither 
House  of  Congress  disapproves  such  plan 
within  sixty  days  aflftr  its  submission,  such 
plan  shall  be  deenied  approved. 

"attthokzzatson  of  apfkopbiatioms 

"Ssc.  207.  (a)  There  is  suthorlzed  to  be 
appropriated  to  the  Secretaries  for  preparing 
the  plan  required  under  section  206  at  this 
Act,  and  for  preparing  the  sites,  facilities, 
and  equipment  selected  In  such  plan.  t50,- 
000,000  for  the  period  beginning  on  the  date 
of  enactment  of  this  title  and  ending  on  the 
two  hundred  and  fortieth  day  after  such  date. 

"(b)  There  are  authorized  to  be  af>proprl- 
ated  to  the  Secretaries  for  carrying  out  this 
title  (700,000,000  for  the  first  fiscal  year  dur- 
ing which  yoxuig  adults  are  employed  under 
this  UUe,  •2.100.000,000  for  the  second  flscal 
year  during  which  such  yovmg  adults  are 
so  employed,  •2,800,000,000  for  the  third  flscal 
year  during  which  such  young  adults  are  so 
employed,  and  «3.500,000,000  for  the  fourth 
fiscal  year  during  which  such  young  adults 
are  so  employed.  Notwithstanding  any  other 
provision  of  law,  funds  appropriated  for  any 
fiscal  year  to  carry  out  this  title  shall  remain 
available  for  obUgstlon  and  expenditure  un- 
tU  the  end  of  the  flscal  year  following  the 
flscal  year  for  which  appropriated.". 

Sbc.  3.  The  Youth  Conservation  Corps  Act 
Is  further  amended  by —  >v 

( 1 )  Inserting  Immediately  aftw  the  enact- 
ing clause  the  following :  > 

"TITLK  I— YOUTH   CONSERVATION 
CORPS'; 

(2)  redesignating  sections  1  through  6  as 
sections  101  through  100,  respectively: 

(3)  striking  out  "section  0"  in  section  104 
(d)  (as  redesignated  by  clause  2  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "section 
106";  and 

(4)  striking  out  "Act"  each  place  It  appears 
m  sections  101  through  106  (as  redesignated 
by  clause  2  of  this  section)  and  inserting  In 
lieu  thereof  "title". 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentlemebi  from  New 
Jersey? 

TTiere  was  no  objection. 
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Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qfnx:  On  page 
17,  strike  subsection  (b)  beginning  on  line 
16  and  ending  on  Hue  20  and  substitute 
In  lieu  thereof  the  following: 

"(b)  Of  the  sums  appropriated  under  sec- 
tion 207(b)  for  the  flscal  year  beginning 
October  1,  1976.  not  more  than  twenty-flve 
per  centum  shall  be  made  available  for 
grants  under  this  section.  Of  the  sinxts  ap- 
propriated under  section  207  (b)  for  the  flscal 
year  beginning  October  1,  1977,  thirty  per 
centum  shall  be  made  available  for  grants 
under  tiiis  section.  Amounts,  reserved  for  this 
section  in  any  subsequent  flscal  year  shall 
be  determined  by  the  Congress  after  receiv- 
ing the  recommendations  of  the  Secretaries 
of  Agriculture  and  Interior  In  the  report  re- 
quired by  section  208.  Legislation  containing 
the  recommended  amounts  shall  be  reported 
by  the  House  Committee  on  Sducstlon  and 
Labor  and  the  Senate  Committee  on  the  In- 
terior within  90  days  from  the  date  such  re- 
port Is  referred  to  them." 

Mr.  QUIE  (dtirlng  the  reading).  Mr. 
Chairman,  I  ask  tmanimotts  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CJHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  this  amend- 
ment was  drafted  In  consnltation  with 
my  colleagues  on  tiie  other  side  of  the 
aisle. 

The  amendment  wlH  keep  tlie  30  per- 
cent of  the  funds  reserved  for  the  States 
for  the  beginning  of  the  program;  and 
as  the  program  develops  and  the  study 
has  bqen  completed  that  we  asked  of  the 
Secretlfiry  of  Agriculture  and  the  Secre- 
tary of  the  Interior,  that  then  the  Con- 
gress make  a  determination.  In  subse- 
quent years,  as  to  the  percentage  Vb&l 
will  go  to  the  States. 

Right  now  we  have  not  seen  a  program 
operate  other  than  about  a  $10  million 
one  In  the  YCC,  and  we  do  not  know 
really  the  mix  there  would  be  if  we  ap- 
propriate, say.  $200  million  or  $400  mil- 
lion. 

Second,  Mr.  Chairman,  as  this  pro- 
gram expands,  we  do  not  know  who  can 
expand  their  own  programs  the  fastest 
and  the  most  wisely  the  State  or  the 
Federal  program.  Therefore,  we  need  that 
Information  which  will  ccnne  from  the 
study  by  the  two  departments. 

Mr.  Ctiairmtm.  the  30  percent  .%t  aside 
for  States  will  stay  for  the  first  2  fiscal 
years,  and  after  that  the  Congress  Itself, 
through  the  Committee  on  Education  and 
Labor,  will  determine  the  mix.  It  may 
turn  out  to  be  more  than  30  percent,  and 
it  may  turn  out  to  be  less  than  30  per- 
cent. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment 

Mr.  Chairman,  as  the  gentleman  from 
Minnesota  (Mr.  Quie)  has  already  indi- 
cated to  this  House,  this  amendment  was 
discussed  with  the  majority  of  the  com- 
mittee. The  amendment  was  worked  out 
between  us,  and  I  wish  to  r^ort  that  it 
Is  acceptable. 


Tlie  CHAIRMAN.  Tbe  question  to  on 
the  amendment  offered  by  the  gentlanan 
from  Minnesota  (Mr.  Qtnx) . 

The  amendment  was  agreed  to. 


T   Ka.   9VtM 

Mr.  QUIE.  Mr.  Chairman,  I  offer 
amendments. 

T^ie  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Qttie:  On  page 
18,  line  8,  strike  all  after  the  word  "Congress" 
down  through  "re^jectively."  on  line  11,  and 
substitute  In  Ueu  thereof  tbe  foUowlng:  "a 
report  detailing  the  activities  carried  out  un- 
der tbis  title  for  each  fiscal  year.  Such  report 
shall  be  submitted  not  later  than  February  1 
-  of  each  year  following  the  date  of  enactment 
of  this  Act.  The  Secretaries  shall  include  In 
such  report  such  recommendations  as  they 
,  deem  appropriate  for  changes  tn  the  percent- 
age of  funds  allocated  to  States  under  sec- 
tion a04(b)." 

On  p«ge  18,  line  14,  starUce  the  word 
"March"  and  substitute  in  lieu  ttnatat 
"February". 

On  page  19.  line  19.  strike  the  word 
"March"  and  substitute  In  Ueu  thereof 
"Frtuuajy". 

Mr.  QUIE  <durinc  the  reftdinc).  Hr. 
Cbairmaa.  I  a^  unanlmouB  cocsent  tbiat 
the  amendments  be  considered  as  read 
and  printed  in  the  Rbcor>. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gonUeman  from  Min- 
nesota? 

There  was  no  objectkHi. 

Mr.  QUIE.  Also,  Mr.  Chairman,  at  tbe 
bottom  of  that  page  there  are  two  oon- 
f  onuing  ameikkinents,  axid  I  ask  that  the 
amendments  be  coosidered  en  bloc. 

Tbe  CHAIRMAN.  Is  there  ofadectkm  to 
the  request  of  the  gentieman  from  MM- 
nesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairmsn.  there  is  a 
raquirement  of  a  seccetarial  report  ea^ 
year  and  th^i,  subsequently,  there  is  a 
planning  and  preparation  period.  What 
this  amendment  doen  is  to  make  them  all 
come  due  on  F^ruary  Ist  so  that  it  will 
be  February  1  of  next  year  that  the 
planning  and  ptreparaticm  will  be  avail- 
able and  then  each  year  thereafter  we 
will  get  a  r^xiirt  cm  the  operatton  of  the 
program  by  February  1. 

Mr.  D0MINIC:K  V.  DANIELS.  Mr. 
Chairman,  will  tiie  gentleman  yield? 

Mr.  QUIE.  I  am  hai^iy  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  would  like  to  say  to  the  dls- 
tiiiguished  gentleman  from  Minnesota 
that  these  amendments  are  satisfactory 
to  this  side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amencbnents  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Qun). 

The  amendments  were  agreed  to. 

amendment  OFFEHEB  BT    MS.   fTOTB 

Mr.  QUIE.  Mr.  Chaiiman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Quxe:  On  page 
20,  line  2,  immediately  after  tbe  word  "plan" 
Insert  the  foil  wing:  "(utilizing  persons  eli- 
gible for  employment  under  this  title,  where 
practicable)". 

Mr.  QUIE.  Mr.  Chairman,  as  the  Mem- 
bers may  have  learned  from  the  general 
debate,  there  is  the  development  ot  a 
plan  and  preparing  sites  and  facilities. 


What  this  aineD(taieni  does  Is  to  provide 

that  the  young  adults  can  be  hired  tn 
this  period  for  the  pj'eparatipn-ol-tites 
and  facilities. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  this  amendment  was  pre- 
sorted to  the  chairman  and  I  have  ex-  , 
amined  it:  We  think  It  Is  a  very  good' 
amendment  and  ttiat  it  is  a  constructive 
amendment.  It  isjacceptahle  on  this  side 
of  the  aisle. 

Mr.  QUIE.  I  thank  the  gentleman  from 
New  Jersey. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  (offered-  by  the  gentte- 
man  from  Minnesota  (Mr.  Qos). 

The  amendment  was  aezeed  to. 


BT 
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Mr.  QUIE.  Mr.  CSudrmaxL.  I  offer  ao 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qms:  On  pags 
20,  Une  5.  strike  subsection  (b)  and  sntaatl- 
tuto  In  Hen  thereof  the  foUowtng: 

"<k)  There  are  authori2ssd  to  be  appro- 
priated In  .addition  to  the  amounts  appro- 
priated under  subsection  (a)  such  sums  as^- 
may  be  necessary  fcr  the  fiscal  year  begin- 
ning October  1,  1970.  and  for  each  of  the 
three  sncoeedlng  fiscal  years,  for  tbe  pfu*- 
pose  of  carrying  otxt  this  tttte." 

Mr.  QUIE.  Mr.  Chairman,  what  this 
nirtAnrimpnt  does  is  to  authoTise  what- 
ever sums  the  Congress  may  aMVoprlate 
for  each  fiscal  year  In  Uie  operation  of 
the  program  The  unreasonable  goals  of 
$700  minion  the  fixst  year  to  $3.5  hilUan, 
the  lourth  are  dropped.  It  leaves  remain- 
ing the  $50  puninn  set  aside  for  the 
planning,  that. Is  In  subsection  (a).  It 
also  provide  that  the  program  can  oper- 
ate in  fiscal  year  1977.  It  seems  to  me 
that  if  they  can  get  started,  tf^ould  be 
well  to  let  the  yoimg  adults  be  hired 
rather  than  having  to  wait  until  the  first 
of  October  1977. 

I  win  yield  to  the  gentlemaa  from  New 
Jersey  (Mr.  Dojcinick  V.  Dahikls). 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  thi-;  amendment  was  discussed 
with  the  majority  side  of  the  committee 
and  the  language  is  ccceptahle  to  this 
side  of  the  aisle. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Missouzl. 

Mr.  ICHORD  Mr.  Chairman,  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
been  offering )  a  series  of  amendments 
(that  clarify  and  restrict  the  legislation 
we  are  now  considering  and  I  think  It 
would  be  appropriate  for  me  to  ask  the 
gentleman  from  Minnesota  as  to  whether 
he  is  going  to  offer  a  clarifying  amend- 
ment in  regsird  to  the  language  on  page 
15,  line  18,  subsection  (6)  ? 

It  reads: 

Determine  rates  of  pay  for  Corps  members 
by  giving  consideration  to  hoxislng.  trans- 
portation, food,  medical,  anf  other  direct 
benefits  of  employment  (except  that  sup- 
plies and  equipment  ^all  not  be  benefits 
of  employment),  but  In  no  ev«at  shall  the 
resulting  rates  be  set  at  less  than  the  car- 
rent  Federal   minimum  wage,   set  forth  In 
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section  6(s)  (1)  Of  ttl«  Fair  Labor  Standards 
Act  or  1938. 

That  section  I  would  state  to  the  gen- 
tleman from  Minnesota  Is  unclear  to  me. 
Does  that  mean  that  the  youth  shall 
receive  not  less  than  the  minimum  wage 
and  that  housing,  transportation,  food, 
medical,  and  other  direct  benefits  shall 
be  deducted  from  the  minimum  wage ;  or 
does  that  mean  that  they  will  be  paid 
the  minimum  wage,  plus  being  furnished 
housing,  transportation,  food,  medical, 
and  other  direct  benefits? 

Mr.  QUIE.  I  will  say  to  the  gentleman 
In  response  to  his  first  question  as  to 
whether  I  was  going  to  offer  an  amend- 
ment, the  answer  would  be  no.  In  the 
comhilttee  I  offered  an  amendment  that 
it  should  be  "not  more  than"  rather 
than  "not  less  than."  but  it  ^^as  defeated 
and  this  language  was  adopted. 

As  one  reads  the  language,  one  can 
see  that  when  it  permits  the  housing, 
transportation,  food,  medical,  and  other 
benefits  of  employment  to  be  talccn  Into 
consideration,  the  department  that  is 
handling  the  program  can  subuuct  what- 
ever such  costs  amount  to  from  the  min- 
imum wage.  They  can  pay  more  than  the 
minimum  if  the  skill  of  the  person  deems 
that  they  should  pay  more.  However, 
they  can  subtract  from  that  the  amount 
of  the  housing  that  they  believe  should 
be  charged  to  the  young  adult,  also  the 
board,  and  transportation  and  medical 
benefits.  "^ 

Mr.  ICHORD.  If  the  gMitleman  will 
yield  further,  then  it  means  that  they 
could  be  paid  more  than  the  minimum 
wage,  but  the  housing  and  transpwrtation 
in  that  case  would  be  deducted. 

Mr.  QUIE.  Not  just  Ii  that  case,  but 
even  in  the  case  of  paying  the  minimimi 
v.-age  or  more  they  can  deduct  trans- 
portation, housing,  board,  and  medical 
services. 

Mr.  ICHORD.  Does  the  gentleman 
kiean  it  is  possible  imder  this  legislation 
for  the  agency  to  pay  the  minimum  wage, 
plus  personal  housing,  transportation, 
food,  and  medical? 

Mr.  QUIE.  It  would  not  be  possible  for 
them  to  do  that.  It  could  bQ,  possible  for 
them  to  pay  the  minimum 'wage  minus 
housing,  transportation,  and  so  forth  but 
they  are  not  required  to  subtract  a  spe- 
cific amount.  But  I  would  expect  that 
when  one  looks  at  a  young  person  who 
lives  next  to  the  site,  who  lives  at  home 
where  he  pays  his  own  transportation, 
pays  his  own  housing,  ar.d  pays  for  his 
own  food,  and  then  receives  the  mini- 
mum wage,  m  order  for  that  to  be  equi- 
table where  the  Forest  Service  provides 
for  others  the  housing  and  board,  then 
they  ought  to  subtract  that  board  and 
room  from  the  pay  of  the  individual  so 
their  treatment  will  be  the  same  as  for 
one  who  lives  at  home.  I  would  expect 
that  either  the  people  would  be  paying 
their  own  transportation  costs  or  else 
possibly  transportation  could  be  paid 
and  then  would  have  the  cost  deducted 
from  their  pay. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 


I  agree  with  the  interpretation  that 
the  gentleman  fnwn  Minnesota  has  set 
forth,  but  I  would  like  to  add  that  cer- 
tainly that  minimum  wage  will  be  paid, 
and  where  there  are  additional  expenses, 
the  expenses  in  most  instances  would  be 
taken  care  of  also. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Meeds,  and  by 
unanimous  consent,  Mr.  Quie  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield  furUier? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman  for 
yielding. 

I  can  certainly  envision  instances  of 
certain  programs  like  the  program 
pointed  out  where  the  minimum  wage 
would  be  ample  and  that  no  deduction 
would  be  taken  because  there  would  not 
be  transportation  and  housing.  But  in 
some  instances  young  people  wUl  be  In- 
volved In  very  difficult  manual  labor,  and 
I  think  It  Is  essential  that  In  this  pro- 
gram yoimg  people  be  compensated  a 
reasonable  wage,  because  in  this  society 
what  we  receive  for  our  endeavor  is 
sometimes  the  mark  of  that  endeavor, 
and  it  is  necessary  that  young  people 
know  they  are  doing  something  mean- 
ingful. 

Mr.  QUIE.  Mr.  Chairman.  If  I  could 
just  use  my  time  for  a  moment,  I  would 
like  to  ask  the  gentleman  from  Washing- 
ton a  question.  Right  now  in  the  Forest 
Service  some  individuals  who  begin  their 
first  year  are  paid  about  the  minimum 
wage,  and  they  pay  for  their  own  trans- 
portation to  get  there  ;^hey  pay  for  their 
own  board;  and  they  pay  for  their  own 
room.  These  individuals  who  might  be 
working  right  next  to  yoimg  people  hired 
under  this  act  should  not  receive  less  in 
compensation  taking  Into  consideration 
housing,  board,  transportation,  and  med- 
ical costs.  Would  the  gentleman  com- 
ment on  that? 

Mr.  MEEDS.  If  the  gentleman  wUl 
yield  further,  I  can  understand  the  dis- 
tinction the  gentleman  makes,  and  I 
think  he  draws  that  parallel  between  two 
very  easily  imderstandable  examples.  But 
I  am  just  trying  to  make  It  clear  that 
my  Intent  certainly  Is  that  young  people 
be  compensated  reasonably,  and  If  we 
give  them  the  minimum  wage  and  then 
deduct  a  lot  of  things  which  come  to  a 
big  cost,  it  would  not  bring  that  up  to  a 
reasonable  wage,  and  then  I  think  It 
should  be  more,  or  those  deductions 
should  not  be  made. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  WnrrE.  and  by 
unanimous  consent,  Mr.  Qote  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WHITE.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

By  setting  forth  a  minimum  wage, 
then,  if  a  yoimgster  should  work,  say, 
9  hours,  he  would  be  paid  the  minimum 


wage  for  8  hours  and  time-and-a-half 
for  the  extra  hour.  He  would  be  paid 
overtime  for  that. 

Mr.  QUIE.  That  is  correct. 

Mr.  WHITE.  I  see.  I  thank  tlie  gentle- 
man. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  listened  very  care- 
fully to  the  debate  on  both  sides  of  the 
aisle  regarding  this  legislation.  I  know 
that  the  bill  has  a  certain  amount  of 
political  sex  appeal,  if  I  may  be  permitted 
to  use  that  word  in  the  context  of 
recent  events.  Nevertheless  I  think 
we  ought  not  to  delude  ourselves  about 
the  amendment  now  pending  before  the 
committee.  The  gentleman  from  Minne- 
sota has  offered  what  he  calls  a  com- 
promise amendment  dealing  with  the  an- 
nual amounts  of  money  authorized  In  this 
bill.  The  authors  of  the  bill  when  It  came 
out  of  the  committee — and  as  I  under- 
stand it  when  the  amendments  were  of- 
fered by  the  gentleman  In  the  commit- 
tee, the  majority  defeated  his  attempts 
to  deal  with  this  section — wanted  to 
spend  $9.1  billion  eve  .  period  of  4  years. 
That  was  their  estimate. 

We  have  a  Congressional  Budget  Office 
and  when  they  were  asked,  as  our  rules 
now  require,  to  estimate  the  cost  of  this 
bill  they  said  it  would  be  closer  to  $13  bil- 
lion over  the  same  period  of  time.  CBO 
estimated  it  would  cost  roughly  $10,000 
annually  for  each  enroUee  in  this  pro- 
gram. The  Federal  Government  will  be 
paying  each  one  of  the  persons  who  reg- 
isters and  works  under  tliis  program 
$10,000,  which  compares  favorably  with 
what  an  individual  can  receive  under  tlie 
imemployment  or  welfare  programs  in 
most  areas. 

Of  course  the  argument  is  advanced 
that  the  people  In  this  new  program  will 
do  some  good  In  improving  our  national 
parks  and  forests.        '^ 

I  serve  on  the  National  Parks  and  Rec- 
reation Subcommittee  of  the  Committee 
of  the  Interior  and  the  Fish  and  Wildlife 
and  Environment  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee, and  I  dispute  the  gentleman  from 
Washington  when  h^  saj^  this  program 
will  save  money  or  be  more  efficiently  ad- 
ministered by  going  through  this  new 
bureaucratic  procedure  than  It  would  If 
we  simply  lijicreased  the  amounts  for  each 
one  of  tl|ese  existing  agencies.  I  think 
this  bill  should  have  been  referred 
sequentially  to  the  Interior  and  Insular 
Affairs  Committee  so  we  could  have 
looked  at  it. 

Now.  the  pending  amendment  does 
nothing  more  than  substitute  "such 
sums"  for  the  following  figures:  $700  mil- 
lion for  the  fii-Rt  year.  $2.1  billion  for  the 
.•second  year.  $2.8  biUion  for  the  third  .vear 
PiKi  %'\.h  billion  for  the  fourth  year.  It  is. 
I  am  sure,  the  Intention  of  the  authors  of 
this  bill  to  push  as  hard  as  they  can  to 
obtain  full  funding  for  fhis  program  over 
the  years  ahead.  Strangely  no  comment 
has  been  made  In  thl.s  debate  about  the 
Humphrey-Hawkins  bill  that  is  roing  to 
cost  many  billions  to  make  the  Govern- 
ment the  emplo:  er  of  last  resort.  The 
present  bill  goes  i-art  of  the  way  toward 
that  goal. 

I  think  we  mui  t  consider  the  fact  that 
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this  Government  Is  operating  this  year  at 
a  $75  billion  deficit.  This  Congress  vca- 
wlse  fiscal  policy  has  caused  Inflation  and 
the  recession  in  which  we  now  find  our- 
selves. And  this  bill  is  more  of  the  same 
kind  of  patent  medicine  when  a  serious 
change  In  treatment  Is  needed,  n  we 
really  want  to  iirovlde  jobs  for  the  un- 
employed, let  us  do  so  by  putting  our  eco- 
nomic house  tp  order. 

I  think  the  gentleman  Is  offering  an 
amendment  which  Is  nothing  more  than 
cosmetic  and  which  will  not  do  much  to 
help  the  economy  or  to  help  the  tax- 
payers. 

Mr.  QUIE.  If  the  gentleman  will  yield. 
It  does  remove  what  looks  »ifA  a  goal  so 
people  cajinot  come  in  and  say  we  are 
not  fully  funding.  I  have  no  doubt  ap- 
propriations the  first  year  for  Instance 
will  be  far  less  than  $7  million,  especially 
since  the  YCC  is  costing  about  $10  mil- 
lion at  ♦Jie  present  time.  This  Is  the  route 
we  need  to  go,  I  believe,  and  It  seems  to 
me  it  Is  wrong  to  make  false  promises.  I 
think  the  bill  before  my  amendment 
made  false  promises.  Also  this  program 
will  not  cost  $10,000  per  employee. 

If  we  pay  the  minimum  wage,  plus 
housing,  plus  transportatimi,  plus  board, 
that  Is  going  to  be  a  tremendous  Income. 
If  we  fly  people  as  we  did  in  the  GEO  pro- 
grams from  Baltimore  to  Seattle  and 
from  Seattle  to  Florida  and  all  over  the 
country  it  could  be  $10,000  per  enrallee. 
but  if  It  is  taJken  into  consideration  to 
deduct  housing,  deduct  board,  deduct 
transportation,  and  deduct  medical  it 
win  be  self -policing.  That  is  the  way  it  is 
written  now.  and  It  will  be  self -policing 
and  It  wni  be  much  less  expensive. 

I  do  not  see  how  the  Federal  Govern- 
ment, looking  at  what  it  is  dcAng  now,  for 
instance,  with  the  Forest  Service  hav- 
ing 28.000  summer  employees,  would  be 
doing  any  differently  than  we  are  doing 
presently  with  summer  hires. 

The  reason  we  just  did  not  increase 
the  authorizations  to  the  departments 
themselves  Is  that  there  is  a  tendency  of 
the  American  people  to  deal  with  things 
instead  of  people;  so  the  departments 
now  contract  for  less  labor-intensive- 
tjrpe  organizations.  This  is  going  to  move 
It  toward  more  relatively  labor-intensive 
operations.  Also,  there  is  a  tendency  to 
use  appropriations  for  other  purposes 
than  reforestation  and  other  work  this 
bill  addresses.  For  that  reasoa  I  think 
this  is  far  superior  than  additional  fi- 
nancing to  the  varloiis  departments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  make  one  additional  point:  every 
time  the  Federal  minimum  wage  law 
has  been  incretised  by  Congress,  some  of 
us  have  tried  to  seek  exemptions  for 
young  people  seeking  summer  and  other 
seasonal  employment,  so  they  could  go 
to  work  at  lower  wage  rates  than  the 
rates  employers  would  be  willing  to  pay 
to  more  skilled  workers.  Every  time  the 
suggestion  has  been  made,  the  committee 
has  voted  It  down.  The  labor  unions  have 
exposed  It.  I  can  see  a  direct  correlation 
in  my  district  where  young  people  ar*^ 


being  put  out  of  work  by  (Congress  pass- 
ing ever  higher  minimum  wages  that  the 
employers  cannot  pay.  So  it  is  the  Con- 
gress which  makes  unemployment;  when 
you  pass  ever  higher  mtntirinTn  wages. 
And  now  you  come  back  with  a  biH  to 
spend  $9  billion  and  to  create  employ- 
ment for  the  very  peoc^e  for  whom  you 
have  caused  imemployment.  This  action 
is  the  very  kind  of  issue  that  is  mtUdng 
Mr.  Carter,  Governor  Reagon.  Governor 
Brown  and  the  rest  successful  in  their 
condemnation  of  big  Government.  They 
are  rightfully  attacking  the  same  pro- 
grams that  failed  to  work  in  the  thirties. 
It  is  why  they  are  being  listened  to  by  the 
Amo-ican  people  and  the  Congress  is 
being  held  in  ridicule. 

The  C^HAIRMAK.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quis). 

The  amendment  was  agreed  to. 

AMOroIylXKTS     OPVKRKB     BT     MX.    VKKSSLOt 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
a  series  of  amendments  and  ask  unani- 
mous consent  that  they  be  considered  en 
bkK. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

The  caerk  read  as  foUows: 

AmendnientB  offered  by  MT.  Pkcs8i.er: 

(1)  On  page  11,  line  23  after  ",*■  delete 
and". 

(2)  On  page  11  Une  34  after  "InTeBtmentB" 
Insert  ".  and  private  lands  wbeie  pubUdy 
assisted  conservation  projects,  such  as 
BhelterbeltB,  exist". 

(8)  On  page  14  following  Mnl  18  Insert 
"(F)    shelterbelt  maintenance". 

(4)  On  page  14  line  18  cliange  "(P)  to 
"(O)". 

(5)  On  page  14  Une  21,  cbaoge  "(O)**  to 
"(H)". 

(6)  On  page  14  line  22  following  the 
word  "lands'*  add  "and  private  lands  where 
publicly  assisted  conservation  projects,  such 
as  shelterbelts,  exist". 

(7)  On  page  16  line  14  alter  "pttrposes" 
insert  ".  and  private  lands  where  publicly 
assisted  oonservatlan  projects,  each  as 
shelterbelts,  exl^". 

(8)  On  page  ^8  Une  10  after  "fires,"  In- 
sert "shelter  belk^  maintenance,". 

Mr.  PRESSLER  (during  the  reading) . 
Mr.  Chairman.  I  ask  xmanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  re(iuest  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

Mr.  PRESSLER.  Mr.  Chairman,  the 
puipose  of  my  amendments  is  to  allow 
the  persons  employed  under  this  act  to 
work  on  privately  owned  land  on  which 
there  are  shelter  belts  of  trees  or  other 
conservatlOQ  projects.  My  reading  of  the 
bill  Is  that  only  publicly  owned  lands 
would  qualify  as  a  place  for  employees 
imder  this  act  to  work. 

Mr.  Chairman,  I  would  like  to  point 
out  that  a  recent  GAO  report  on  action 
needed  to  discomtige  removal  of  trees 
that  shelter  croplands  on  the  great  plains 
are  becoming  so  great  that  the  trees 
planted  on  private  lEinds  In  the  I930's  are 
dying  out.  The  cost  of  farmland  Is  so 
great  that  farmers  are  not  repbmting 
shelter  belts.  The  result  is  a  substantial 


threat  to  top  sofl  and  the  geseral  en- 
vironment in  the  Plains  States. 

Also,  In  many  congressional  districts 
there  is  not  sufficient  public  land  to  pro- 
vide employment  ■  without  tnasporting 
Uie  young  people  great  distances.  For 
example,  many  shelter  belts  on  private 
lands  are  closer  to  unemployed  youth. 
The  weeding  and  care  of  trees  is  a  nec- 
essary element — ^whether  ttie  trees  arc 
on  public  land  or  private  land. 

T^iis  would  provide  good  employment, 
and  it  would  also  very  much  preserve 
the  topsoil  in  -the  areas  ooncemed.  The 
benefits  derived  from  privately  owned 
shelter  belts,  on  which  private  farmexs 
must  be  taxed  as  well  as  carry  on  exten- 
sive maintfinanre  efforts.  Include  but  are 
not  limited  to  conservatkni  of  soil 
through  reduction  of  soil  blowing,  con- 
servation of  moisture  throng  the  con- 
trol of  water,  and  snow  conservation  and 
enhancement  of  wildlife  resources,  con- 
servation of  energy  through  protectioB 
of  fann  buildings,  protection  of  cropc, 
ondiards.  livestock,  and  enhancement  o( 
the  natural  beauty  of  our  landscape. 

I  would  like  to  point  out  that  many 
shelter  belts  in  the  Middle  West  are  now 
approa4dilng  49  years  of  age.  and  the 
farmer  has  borne  an  the  eost.  He  has 
takm  land  out  of  production,  maintained 
necessary  fen«e,  nursed  the  trees,  and 
in  some  eas»  replaced  dead  ones.  Often, 
he  has  allowed  the  public  to  brmt  on  his 
land.  On  top  of  this,  he  has  paid  the 
taxes. 

It  would  seem  to  me  very  logical  that 
this  bill  be  expanded  to  cover  private 
lands  on  which  there  are  projects  whldi 
Jove  been  approved  for  prftMcly  as- 
sisted conservation  projects,  of  which 
the  best  example  might  be  sbelter  belts 
of  trees. 

Mr.  MEEDS.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendments. 

Mr.  Chsdrman.  first,  I  very  rehictantly 
oppose  the  amendments  offered  by  the 
gentleman  from  South  Dakota  because 
I  know  he  supports  this  program  and  the 
concepts  of  the  program,  but  I  am  afraid 
that  the  amendments  would  inject  into 
this  program  something  which  we  do 
not  need,  esi>ecially  at  this  time. 

First,  there  is  "ample  work  that  needs 
to  be  done  on  Federal  lands  alMie  with- 
out going  onto  prl^te  lands.  As  the  gen- 
tleman from  Mini»»>ta  pointed  out.  as 
the  statistics  indicate  the  Forest  Serv- 
ice has  1  million  man -years  backlog  of 
work  that  needs  doing.  The  Department 
of  the  Interior  probably  has  another 
750,000  man-years.  The  parks  and  other 
agencies  just  of  the  Federal  Government 
have  many  man-years  of  work  which 
needs  to  be  done,  so  we  really  woidd 
not  even  have  to  go  off  the  Federal  lands, 
even  if  we  funded  this  program  to  the 
full  extent  that  the  gentleman  from 
Maryland  is  worried  about,  every  year. 

We  could  carry  it  out  on  Federal  lajids 
and  use  every  bit  of  the  authorization 
thereunder.  But.  30  percent  of  these 
funds  are  available  to  the  States  addi- 
tionally, and  when  we  take  the  backlog 
of  things  which  need  doing  on  public 
lands  within  the  States,  we  have  many 
hundreds  of  thousands,  if  not  mUhons;^ 
more  man-years  at  Ishor 'which  needs  to 
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be  performed  just  on  the  public  land.  So, 
there  Is  no  need  to  go  to  the  private 
lands. 
Lastly,  the  Injection  Into  this  public 


concern  about  this  and  his  attempt  to 
bring  about  some  support  to  have  those 
shelter  belts  not  only  continued  as  they 
are.  but  even  expanded  against  the  dry 
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service  work  of  enhancement  of  private^  conations  which  may  be  coming" 

very       Sir    


property  is  an  issue  which  we  can 
well  do  without.  Perhaps  after  more 
study,  perhaps  after  a  lot  of  very  tough 
regulations  and  safeguards,  perhaps  we 
should  be^-talking  about  enhancing  pri- 
vate property. "however.  No.  1,  .Then 
we  have  gotten  so  much  public  prop- 
erty that  needs  enhancing,  and  such 
a  little  program.  I  do  not  think  we  have 
to  worry  about  it.  Secondly,  the  gentle- 
man's amendments  do  not  have  the  safe- 
guards to  assure  that  private  gain  will 
not  result  from  this  public  expenditure. 
Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Chairman,  the 
gentleman  makes  some  excellent  points, 
but  I  would  like  to  ask.  what  about  parts 
of  the  country,  where  there  are  unem- 
ployed youths,  which  are  not  adjacent  to 
public  lands?  Also,  would  it  not  be  wise 
to  encourage  more  development  of  con- 
servation projects  such  as  shelter  belts 
and  trees  on  privately  owned  lands  in 
areas  of  the  country  where  transporta- 
tion— and  I  think  we  have  already  point- 
ed out  that  transportation  would  be  only 
a  small  part  of  this  bill,  if  any-|«p  in 
parts  of  the  country  that  are  n«tad- 
jacent  to  public  lands,  where  we  have 
large  niunbers  of  unemployed  persons, 
such  as  In  parts  of  my  district,  that  are 
not  adjacent  Ao  publicly  owned  lands. 

Mr.  MEEDS.  I  will  respond  to  the 
gentleman  by  saying  that  I  am  not  aware 
of  any  area  in  the  United  States  which 
Is  not  within  the  scope  of  this  bill,  rea- 
sonably adjacent  to  public  lands,  upon 
which  these  kinds  of  programs  can  be 
carried  out. 

^  We  have  provisions  for  transportation 
In  the  legislation,  where  that  is  neces- 
sary, to  carry  out  the  program,  and  I  do 
not  fear  at  all  that  there  are  public  lands 
close  enough  to  the  population  centers 
upon  which  this  kind  of  work  can  be 
done. 

Ml-.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Qttie)  . 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  as  the  bill  is  written 
now,  anything  that  the  Soil  Conservation 
Service  does  to  provide  technical  assist- 
ance, they  could  hire  a  young  person  to 
do. 

What  the  gentleman  is  proposing  to 
have  done  on  the  shelter  belt  Is  going 
beyond  what  the  Soil  Conservation  Serv- 
ice has  the  responsibility  of  doing. 
Mr.  MEEDS.  That  is  correct. 
Mr.  QUIE.  All  that  needs  to  happen  Is 
to  have  one  young  adult  work  for  one 
wealthy  rancher  and  the  program  is  dis- 
credited. 

But  I  think  we  should  at  this  time  say 
also  that  the  gentleman  from  South  Da- 
kota is  to  be  commended  for  his  concern 
over  the  shelter  belt,  because  without  the 
shelter  belt  we  will  have  the  wind  blow- 
ing again  In  the  Midwest,  as  happened  in 
the  1930's.  I  conunend  the  gentlemans 


GOODLINa.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Goodling)  . 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yieldhig. 

Mr.  Chairman.  I  think  It  is  bnoerative 
that  when  the  Secretary  of  Agriculture 
gets  around  to  writing  regulations  that 
we  make  very  sure  that  he  caref  lUly  un- 
derstands^at  no  State  will  be  penalized 
in  any  way.  shape  or  form  because  of  the 
lack  of  public  lands  when  It  comes  to  em- 
ployment. I  think  that  will  reassure  him 
somewhat  in  that  regard. 

Mr.  MEEDS.  I  am  sure  we  will  find 
ample  programs  on  public  lands,  both 
Federal  and  State  public  lands,  and  the 
young  people  from  all  parts  of  the  comi- 
try  will  have  an  opportunity  to  enroll  in 
this  program. 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  not  contemplated 
that  any  of  the  enrollees  who  are 
assigned  by  the  Department  of  Agricul- 
ture to  do  soil  conservation  work  will 
be  deprived  of  working  where  tlae  soil 
conservation  work  is  currently  being 
performed,  whether  It  be  on  private 
property  or  public  property,  where  work 
of  a  public  nature  is  essential  to  prevent 
erosion.  So  there  are  Instances,  with  soU 
conservation  workers,  where  the  enrollees 
may  work  on  private  property.  I  think 
we  should  make  that  perfectly  clear 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  I  thank  the  genUem'an 
for  yielding. 

Mr.  Chairman,  under  this  program  the 
Soil  Conservation  Service  can  run  a  pro- 
gram under  one  of  the  approved  agencies 
mider  the  Department  of  Agriculture, 
and  it  could  use  Its  people  In  capacities 
in  that  program  in  which  It  can  presently 
use  them,  but  It  could  not  take  a  crew 
of  young  people  out  to  enhance  private 
property,  which  is  a  function  it  cannot 
now  do. 

Mr.  PERKINS.  I  agree  with  that  inter- 
pretation. The  real  mission  of  the  Soil 
Conservation  Service  Is  to  prevent  ero- 
sion, in  order  to  serve  the  general  welfare 
of  the  entire  public.  That  is  the  reason 
it  is  necessary,  on  occasion,  for  the  Soil 
Conservation  Service  to  do  some  work  on 
private  property. 

Mr.  MEEDS.  If  the  gentleman  will 
yield  further,  that  is  technical  advice  at 
this  time. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman >ield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

It  is  true  the  Soil  Conservation  Serv- 
ice sets  foot  on  private  land.  Tlie  same 
way  with  the  Forest  Sei-vice.  Nothing  is 
to  prevent  them  from  actually  setting 
foot  on  private  land.  This  bill  provides 
that    anything    the    Soil    Con-servation 


Service  does  now,  they  can  continue  to 
do  with  these  young  adults. 

What  the  gentleman  from  South 
Dakota  Is  wanting  Is  for  these  yomig 
people  to  do  work  with  shelter  belts 
which  the  Soil  Conservation  Service  Is 
not  engaged  In.  An  example  is  cutting  the 
weeds  in  a  shelter  belt  that  might  kill 
newly  planted  trees. 

This  is  always  the  responsibility  of 
the  farmer.  This  applies  also  to  the  ac- 
tual cost  of  putting  in  the  trees,  actual- 
ly planting  the  trees.  The  Soil  Conser- 
vation Service  does  not  pay  any  of  that 
cost. 

Tins  amendment  goes  further  than 
that.  It  wptUd  not  be  limited  to  shelter 
belts.  Right  now  the  Soil  Conservayon 
Service  provides  technical  assistance. 
They  would  be  able  to  continue  to  do 
that.  They  can  nm  the  level  on  terraces, 
and  the  young  people  can  help  do  that; 
they  can  handle  the  chains  and  do  the 
measuring  properly.  But  they  could  not 
under  this  act  do  other  than  what  the 

employees  of  these  two  Departments 

Agriculture  and  Interior — do  now. 

Mr.  PERKINS.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Minnesota 
(Mr.  Qms).  The  gentleman  has  stated 
the  facts  accurately. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Pressler)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PRESSLER.  Mr.  Chalnnan,  I  de- 
mand a  recorded  vote  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a  quq- 
rum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATFO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2,  rdle  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  bushiess  is  the  demand  of 
the  gentleman  from  South  Dakota  (Mr. 
Pkessler)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

AMEl^DMENTS    OFTEREO    BY    MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  two 
amendments  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  Clerk  i-ead  as  follows: 

Amendments  offered  by  Mr.  Dodd:  Page  17, 
line  8,  after  the  word  "months"  Insert  "or  If 
such  data  Is  not  kept  by  counties,  such  other 
statistical  area  basis  as  is  used  within  that 
State". 

Page  13.  Une  18.  after  the  word  "labor- 
strike  out  the  semicolon  and  Insert  ",  if  such 
data  is  not  kept  by  counties,  such  other  sta- 
tistical area  ba.=;is  as  is  used  w-lthln  that 
State" 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  let  me  just 
say  at  the  very  outset  that  I  would  like 
to  take  this  opportunity  to  congratulate 
the  gentleman  from  Washington  (Mr. 
Meeds)  ,  the  gentleman  from  New  Jersey 
(Mr.  DoMiNicK  V.  Daniels)  ,  and  the  gen- 
tleman from  Minnesota  (Mr.  QxriE)  on 
bringing  forth  this  legislation.  This  is  an 
excellent  piece  of  legislation  that  de- 
serves the  support  of  all  Members  who 
are  truly  interested  in  fighting  imem- 
ployment  in  this  country.  As  has  been 
pointed  out,  the  largest  single  group  of 
unemployed  people  is  om*  youth.  This  bill 
will  do  much  to  alleviate  this  problem. 

These  amendments  that  I  have  are 
technical  in  nature. 

There  are  States,  my  own  State  of 
Connecticut,  for  example,  which  do  not 
use  coimtles  as  a  basis  for  developing 
statistical  data.  My  amendment,  very 
simply  will  allow  those  States  that  use 
basis  different  from  coimtles  for  develop- 
ing statistical  data,  and  that  are  suffer- 
ing imemployment  of  6  percent  or  more 
within  that  area,  to  qualify  for  this  pro- 
gram.       

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman.  I  believe 
these  are  good  amendments,  and  I  think 
the  gentleman  from  Connecticut  (Mr. 
DoDD)  has  made  an  important  point. 

Mr.  Chairman,  we  accept  the  amend- 
ments on  this  side. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EKDDD.  I  yield  to  the  gentleman 
f r<Mn  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chalnnan,  the  gentleman  from  Con- 
necticut (Mr.  DoDi>)  brought  this  ques- 
tion up  with  the  chairman  of  the  sub- 
committee. As  a  result,  the  amendments 
that  have  been  proposed  are  acceptable 
to  the  committee. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Dodd). 

Tlie  amendments  were  agreed  to. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  opportunity 
te^xpress  my  strong  support  for  this  bill 
to  create  a  Young  Adult  Conservation 
Corps.  We  aVe  all  well  aware  of  the  great 
successes  of  the  Youth  Conservation 
Corps.  This  bill  would  extend  that  pro- 
gram by  providing  similar  opportunities 
to  the  young  people  of  our  Nation  who 
are  too  old  to  participate  in  the  YCC. 

When  this  Nation  faced  an  even  grim- 
mer economic  situation  in  the  1930's,  the 
Congress  created  a  Civilian  Conservation 
Corps,  known  to  many  simply  as  the  CCC. 
Through  this  program,  the  Federal  Gov- 
ernment was  able  to  provide  meaningful 
work  for  many  Americans  v.hile  at  the 
same  time,  providing  valuable  service  in 
the  field  of  conservation.  This  program 
worked.  It  contributed  to  the  country's 
econ|biic  recovery  and  to  individual  in- 
come maintenance.  Many  of  our  national 
and  State  parks  and  forests  were  im- 


proved and  protected  through  the  dedi- 
cated efforts  of  monbers  of  the  CCC. 

Remembering  the  successes  of  the 
Civilian  Conservation  Corps,  the  C<m- 
gress,  6  years  ago,  established  a  pilot  pro- 
gram under  the  name  Youth  Conserva- 
tion Corps.  Young  men  and  women  age 
15  through  18  were  ranployed  during  the 
simimer  months  to  perform  outdoor  work 
on  various  public  lands  and  other  pub- 
he  projects.  This  program  gave  many 
yoimg  people  the  opportunity  to  have  a 
summer  Job  near  their  homes  in  which 
they  would  feel  that  they  were  making 
an  important  contribution  to  their  fellow 
citizens  through  Improvement  of  our 
natural  resources.  Once  again'  this  ap- 
proach met  with  substantial  success. 
Subsequently,  the  Congress  made  the 
program  a  permanent  program  for  young 
people. 

Ii4r.  caialrman,  I  believe  a  proven  pro- 
gram of  this  tj^pe  should  be  expanded 
during  this  time  of  economic  Instability 
to  give  other  individuals  a  similar  cq}por- 
tunlty  to  earn  a  living  wage  and  at  the 
same  time  contribute  to  the  preservation 
of  our  environment.  For  this  reason,  I 
have  Joined  in  sponsoring  legislation 
(HJl.  10601),  identical  to  the  bill  before 
us  today,  which  would  create  a  Young 
Adult  Conservation  Corps  for  young 
adults  between  the  ages  of  20  and  24. 

There  are  nearly  2  million  young  peo- 
ple in  this  age  bracket  who  were  out  of 
work  this  past  summer.  Their  unemploy- 
ment rate  of  13.6  percent  exceeds  the  na- 
tional rate.  The  need  for  this  t3T>e  jof 
program,  not  cmly  for  job  creating  as- 
pects, but  also  for  conservation  aspects, 
is  well  demonstrated.  As  only  (me  exam- 
ple, I  mention  the  fact  that  the  Forest 
Service  has  a  reforestation  backlog  of 
nearly  3  million  acres.  This  would  be  the 
type  of  program  which  could  easily  be 
completed  by  a  Young  Adult  Conserva- 
tion Corps. 

I  hope  that  this  House,  recalling  the 
outstanding  record  of  the  Youth  Con- 
servation Corps,  will  fully  recognize  the 
prospects  of  fulfilling  a  national  need  and 
will  expand  this  concept  to  include  this 
program  for  young  adults. 

AMENDMENT  OFFERED  BY   MR.  WHTTE 


Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White:  Page 
12,  line  5,  after  the  word  "flood"  add  "and 
other  natural  disasters". 

Mr.  WHITE.  Mr.  Chairman,  I  submit 
this  am^idment  in  order  to  cover  a  gap 
or^an  omission  in  the  bill  In  the  event 
other  natural  disasters  occur,  such  as 
tornadoes,  earthquakes,  and  other  sucli 
events  in  which  the  corps  would  be 
needed  in  order  to  be  of  assistance  in 
such  disasters. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chainnan,  wUl  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  New  Jei"sey. 

Ml-.  DOMINICK  V.  DANIELS.  Mr. 
Chainnan.  the  gentleman  from  Texas 
(Mr.  White)  has  discussed  this  amend- 
ment with  the  coifimlttee.  We  feel  that 
the  amendment  is  an  improvement  to  the 
bill  and  the  amendment  is  acceptable  on 
this  side  of  the  aisle. 


Mr.  QUIE.  Mr.  Chairman,  would  the 
gentleman  yield? 

•    Mr.  WHITE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  the  amend- 
ment is  acceptable  on  this  side  of  the 
aisle.  

Mr.  WHITE.  I  thank  the  gentlemen 
from  New  Jersey  and  Minnesota. 

The  CHAIRMAN.  Th^  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  White)  . 

The  amendment  was  agreed  to. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  at  this  particular 
time  to  express  my  commendation  of  the 
distinguished  gentleman  from  the  State 
of  Washington  (Mr.  Mekds),  the  prime 
sponsor  of  this  legislation.  I  might  also 
point  out  that  the  gentleman  also  wasv 
the  original  {u-chitect  of  the  Youth  Con- 
servation Corps  which  has  worked  oat 
so  well  over  the  past  5  yecu-s. 

Mr.  Chairman,  I  heartily  reconunend 
that  all  Members  of  this  body  support 
the  l^islation.  HJR.  10138.  that  we  have 
before  us  now.  In  my  opinion  this  is  a 
splendid  piece  of  legislation  which  will 
provide  year-round  employment  to  young 
adults  in  worthwhile  conservation  activi- 
ties that  currently  need  to  be  done.  The 
bill  will  not  only  alleviate  the  unemploy- 
ment situation  which  is  so  severe  among 
our  young  adults,  but  will  also  alleviate 
a  serious  sitU{ition,  in  my  opinion,  by 
permitting  the  performance  of  worth- 
while essential  conservation  work  which 
will  cost  substantially  less  this  way  than 
if  we  contracted  for  it  privately. 

I  also  wish  to  thank  the  dlstingi^i^ed 
chairman  of  the  full  Committee  on  Edu- 
cation and  Labor  (Mr.  PKRxms)  as  well 
as  the  ranking  minority  member  of  said 
committee,  Mr.  Quie.  for  their  hard  work 
.and  assistance  in  the  development  of 
this  legislation.  Their  cooperation  and 
help  is  much  appreciated.  .    . 

Mr.f  PATTISON  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  » 

Mr«  Chairman,  I  rise  in  full  support  of 
this  measure. 

We  are  agreed  that  we  must  do  some- 
thing a,bout  the  problem  of  unemploy- 
ment now — that  we  cannot  wait  for  a 
slow  economic  recovery  to  magically  pro- 
vide enough  jobs.  The  question  is:  What 
Is  the  best  way  to  accomplish  this  goal? 
I  believe  that  creation  of  a  Young  Adult 
Conservation  Corps  is  one  good  answer. 

First,  it  creates  new  jobs.  It  does  not 
merely  shift  the  cost  of  employment  from 
local  government  to  the^deral  Govern- 
ment. One  of  the  main  weaknesses  of 
the  CETA  program  is  that  local  officials 
too  often  simply  lay  off  regular  staff  and 
replace  them  with  CETA  people.  But  this 
not  only  fails  to  increase  employment,  it 
also  bypasses  the  Civil  Service  System 
and  discriminates  against  laid-off  munic- 
ipal workers. 

Second,  it  is  aimed  at  young  people. 
The  group  hit  hardest  by  unemployment 
is  the  18-  to  23-year-olds.  Unemployment 
is  especially  harmful  to  them,  because 
they  need  jobs  to  learn  the  skills  they 
will  use  the  rest  of  their  lives.  The  labor- 
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intensive  projects  ol  the  carps  woiUd  fit 
their  needs  well. 

Third,  the  CX:C  Idea  has  the  approval 
of  the  American  people.  Many  remember 
the  useful  work  accomplished  under  this 
program  in  the  103O's.  They  recogniae 
that  it  is  not  a  "make  work"  program, 
that  these  jobs  need  to  be  done,  and  tliat 
they  would  not  otherwise  be  done. 

Admittedly,  jobs  provided  under  this 
bill  are  "dead  end"  jobs.  That  is  bad  for 
37-year-old  fathers.  But  It  is  fine  for  18- 
to  23-year-olds.  They  desperately  need 
work  and  work  experience,  with  the  dig- 
nity, skills,  and  good  habits  such  jobs 
can  provide. 

And  this  also  means  that  the  Young 
Adult  Conservation  Corps  would  not  have 
the  same  problem  of  continuity  that  pub- 
he  employment  plans  do.  Once  these  are 
started,  they  are  almost  impossible  to 
stop.  If  you  eliminate  or  reduce  them, 
you  take  jobs  directly  from  the  market. 
You  are  right  back  where  you  started. 
But  the  Conservation  Corps  can  be 
phased  out  without  harm  to  the  econ- 
(Hny. 

A  CCC  program  is  not  the  long-term 
answer  to  the  unemployment  problem. 
But  It  will  create  jobs  lor  thousands  of 
young  iieopie.  It  will  accomplish  work 
that  needs  to  be  done.  It  will  help  pro- 
mote economic  recovery.  It  will  prepare 
young  people  to  move  Into  permanent 
jobs  in  a  healthy  economy.  I  lurge  your 
support  of  this  legislation. 

Mr.  DOWNEY  of  New  York.  Mi'.  Chair- 
man. Pranldin  D.  Roosevelt  when  ac- 
cepting the  nomination  for  the  President 
of  the  United  States  from  the  Demo- 
cratic Party  on  July  2,  1932  stated: 

We  know  that  a  very  hopeful  and  Immedi- 
ate means  of  relief,  both  for  the  unemployed 
and  for  agriculture  will  come  from  a  wider 
plan  of  the  converting  of  many  millions  of 
acres  of  unused  land  into  tlmberland  tlirough 
reforestation  ...  in  so  doing,  employment 
can  be  given  to  a  million  men  .  .  . 

President  Roosevelt's  plan  was  initi- 
ated in  1933  with  the  establishment  of 
the  Civilian  Conservation  Corps  which 
provided  work  for  jobless  men  in  re- 
forestation7  road  construction,  the  pre- 
vention of  soil  erosion  and  the  construc- 
tion of  national  parks  and  flood  control 
projects. 

The  CCC  was  a  success — It  relieved 
acute  unemployment  by  allowing  thou- 
sands to  work  on  conservation  programs 
already  authorized  and  planned.  The 
benefits  that  have  accrued  to  the  Nation 
in  the  form  of  roads,  forests  and  park 
lands  is  without  measure.  The  immediate 
benefit  of  employing  thousands  of  young 
men  in  a  time  of  dire  economic  need  was 
clear. 

We  have  a  bUl  before  us  today\that 
would  creat  a  Youn?  Adult  Conservation 
CoiT>  similar  in  scope  and  Intent  to  the 
plan  Franklin  Roosevelt  set  in  motion  44 
years  ago. 

The  program  we  a :e  consid.^ring  today 
would  employ  young  adults  between  the 
ages  of  19  and  24  for  a  maximum  of  1 
year  to  work  on  conservation  projects 
v'hich  would  otherwise  be  carried  out  if 
adequate  funding  were  made  available. 
Priority  employment  will  be  given  to 
those  persons  living  in  counties  where 
the  unemployment  exceeds  6%  for  a 
specific  period  of  time. 


Mr.  Chairman,  we  have  important  jobs 
that  need  to  be  done  in  our  national 
forests,  parks  and  wildlife  refugees — Jobs 
and  work  that  will  improve  and  protect 
these  most  precious  of  our  pubUcly  owned 
resources. 

And  we  have  thousands  of  young  men 
and  women  without  jobs  who  are  willing 
to  do  these  important  and  necessary  jobs. 

Let  the  experience  of  the  past  be  our 
guide.  The  CCC  accomplished  its  ends 
without  administrative  conflict  or  difiB- 
culty  until  its  termination  in  1943. 1  urge 
my  colleagues  to  support  this  worthy 
legislation  before  us  this  day. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
move  to  strike  tlie  requisite  trumber  of 
words. 

Mr.  Chairman,  it  disturbs  me  that  one 
of  the  principal  justifications  advanced 
by  those  in  favor  of  this  bill  is  that  the 
creation  of  a  Young  Adult  Conservation 
Corps  will  benefit  society  by  decreasing 
youth  aUenation  and  crime.  This  simply 
Is  not  true.  By  creatmg  such  a  program 
we  are  merely  dealing  with  symptoms  of 
a  larger  problem/Jand  not  attackhig  the 
cause. 

In  mj'  opinion,  the  cause  of  crime  com- 
mitted by  ceitaln  younger  persons  within 
our  society  Is  the  breakdown  of  the  tradi- 
tional American  values  and  institutions 
which  have  been  built  up  over  these  past 
200  years.  Tlie  same  is  true  for  the  sense 
of  alienation  which  afllicts  .some  of  our 
younsrer  citizens. 

There  ia  ample.  If  not  overwhelming, 
evidence  in  support  of  my  position.  We 
see  a  divorce  rate,  and  the  resultant 
break  up  of  the  basic  family  unit,  which 
is  soaring  out  of  sight.  For  those  f  amUles, 
which  somehow  manage  to  remain  In- 
tact, there  Is  Increasing  parental  dis- 
obedience which  Is  oftentimes  en- 
couraged by  forces  and  pressures  from 
the  outside. 

There  is  an  increasing  permissiveness 
nmning  rampant  within  our  school  sys- 
tems. Students  can  attend  classes  if  they 
want  and  so  choose.  Rules  are  either  not 
made  or  else  existing  rules  and  guide- 
lines are  not  enforced. 

We  see  a  criminal  justice  system  which 
is  spimuiig  hopelessly  out  of  control. 
Good  laws  which  are  made  to  govern 
public  conduct  are  observed  more  In  the 
breach  than  in  fact.  The  handcuffs  have 
been  removed  fiom  the  criminals  and 
placed  on  law  enforcement  officers  and 
agencies.  Then  we  have  the  spectacle  of 
judges  who  repeatedly  turn  hardened 
criminals  loose  on  pretrial  release  pro- 
grams so  that  more  crimes  can  be  com- 
mitted and  more  people  hurt.  Should  a 
criminal  be  convicted,  he  Is  all  too  often 
placed  on  probation  with  little  or  no 
supervision. 

Perhaps  most  significantly  there  is  a 
lack  of  spiritual  and  religious  feeling. 
We,  as  well  as  our  children,  mast  recog- 
nize that  we  exist  only  by  God's  grace 
and  at  his  pleasure.  Churches  are  openly 
and  publicly  attacked;  those  who  ac- 
knowledge God  as  their  Creator  are 
mocked.  Children  are  not  allowed  to  pray 
in  public  schools,  and  it  Is  conceivable 
that  further  restrictions  will  be  placed 
upon  reUglous  worship. 

Family,  fair  and  Just  laws  vhlch  are 
vigorously  enforced,  together  with  our 
spiritual  heritage,  are  just  a  few  of  the 


tilings  which  have  made  our  Nation 
great  They  alone  can  curb  and  eventu- 
ally eliminate  youth  alienation  and 
crime. 

Mr.  Chairman,  I  submit  that  legisla- 
tion of  this  tsrpe  is  not  the  appropriate 
vehicle  to  solve  the  problems  to  which  I 
have  addressed  these  remarks.  We  ai"e 
simply  putting  an  ambulance  at  the  bot- 
tom of  a  cliff,  when  we  should  be  building 
a  fence  or  a  restraining  wall  at  the  to)). 
Let  us  work  to  restore  our  past. 

The  CHAIRMAN.  If  theie  are  no 
further  amendments,  tlie  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  wa-s 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  ha\'ing  assumed 
the  cliair,  Mr.  Bennett,  Chairman  of  the 
Committee  o^  the  Whole  House  on  the 
State  of  the  Union,  reported  Uiat  that 
Committee  having  had  under  considera- 
tion the  hill  H.R.  10138,  to  create  the 
Young  Adxiit  Conservation  Corps  to  com- 
plement the  Youth  Conservation  Corps. 
pursuant  to  House  Resolution  1209,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mitttee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  o?dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be.oi^rossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

Mr.  QUIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  nays  70, 
not  voting  70,  as  follows: 


Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson.  Ul. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
Badlilo 
Bald  us 
Baucus 
Beard,  R.I. 
BedeU 
Bennett 
BevUl 
Biatfgi 
Blester 
Blancbarc! 
Blouin 
Boliliig 
Bonder 
Bow«n 
Bradeniaa 


[Roll  No.  8021 

YEAS— 291 

Breckinridge 
Brodhead 
BrookB 
UroomAeld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroybUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton.  John 
Burton,  ]?hlilip 
Byron 
Carney 
Carr 

Chlsholm 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  lU. 
Conable 
Coute 
Cormnn 


Cornell 

Cotter 

Ckiugfhlin 

D'Amours 

Danld,  Dan 

Daniels.  tf.S. 

Danlelson 

Davis 

Delaney 

Dellums 

Dlggs 

DlngeU 

Dodd 

Etowney,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Teim. 

Early 

Bckbardt 

Edgar 

Kdwards,  Calif. 

EUberg 

Emery 

Cscb 

Evtcos,  Colo. 

Kvlns,  Tenn. 

Pary 

Fascell 
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Fen  wick 

Pindley 

Fish 

Flthlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsjrthe 

Eraser 

Frenzel 

^Puqua 

Gaydos 

Gibbons 

Oilman 

Gonzalez 

Ooodling 

Orassley 

Green 

Gude 

Guyer 

Hagedorn 

HaU 

Hammer- 
Bcbmldt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsba 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Hicks 

Hightower 

Hill  is 

Holtzmau 

Horton 

Howard 

Hubbard 

Hughes 

Hutchinson 

fiiyde 

Icbord 

Jacobs 

Jeffords 

Jenrette 

•Johnson,  Calif. 
.Johnson,  Colo. 
(Johnson,  Fa. 
'  Jbrdan 

Hasten 

Kastenmeier 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 


Abdnor 

Archer 
,  Armstrong 
'  Ashbrook 

.Bafalis 

Bauman 

Beard,  Tenn. 

Breaux 

Brlnkley 

Burleson,  Tex. 

Chappell 

Clancy 

Olawson ,  Del 

Collins,  Tex. 

Crane 

Daniel,  R.  W. 

Derrick 
,  Devlne 
'  Dickinson 

English 

Eshleman 

Evans,  Ind. 

Poxuitaln 

Ginn 


Loifg,  La. 

Long,  Md. 

LoU 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madigan 

Magulre 

Matsunaga 

Meeds 

Mel  Cher 

Metcal  fe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Ohio 

Minish 

Mink 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MoJfett 

MoUohan 

Moorhead,  Pa. 

Mosher 

Moss 

Mottl 

Murphy,  HI . 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

0"Hara 

Ottinger 

Patten,  VJ. 

Patterson, 

Calif. 
Patfclson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Pritchard 
Qule 

Railsback 
Randall 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Roberts 
Roe 

NAYS— 70 

Goldwater 
Ciradison 
Haley 
Hansen 
Henderson 
Holland 
Holt 

Jones,  N.C. 
Jones,  Okla. 
Kazen 
KeUy 
Kemp 
Ketchuni 
Krueger 
.Latta 
Le  vitas 
Lloyd,  Tenn. 
Lujan 
McCollister 
McDonald 
Mahon 
Mann 
Martin 
Matbis 


Bogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Scheuer 

Schroeder 

Sebelius 

Seiberilng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Si£ik 

SkubitE 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.William 
Steed 

Steigv,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symington 
Talcott 
Taylor,  N.C. 
Thompson 
Traxler 
Treen 
Tsongas 
tniman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorito 
Wampler 
Waxman 
Wbalen 
>wnlte 
Whlttcn 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Ter. 
Winn 
Wirlh 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Yoimg,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 


Michel 

MUford 

Montgomery 

Moore 

Moorhead, 

Calif. 
Nichols 
Passman 
Paul         s 
Poage 
Robinson 
Rousselot 
Runnels 
Smith,  Nebr. 
Snyder 
Spence 
Steiger,  Ariz. 
Symms 
Taylor.  Mo. 
Teague 
Thone 
Waggonner 
Wylie 


Abztig 

Allen 

AuCoin 

Bell 

Bergland 

Bingham 

Boggs 


NOT  VOTING— 70 

Boland 

Burlison,  Mo 

Butler 

Carter 

Cederberg 

Clay 

Conlan 


Brlenborn 

Fisher 

Flynt 

Olaimo 

Hamilton 

Hubert 

Helstoekl 

Hinsbaw 

Howe 

Hiuigate 

Jarman 

Jonee,  Ala. 

Jones,  Tenn. 

Karth 

Landrum 

Litton 

McCloskey 


Conyers 
de  la  Garza 
Dent 

Derwinski 
Duncan,  Oreg. 
du  Pont 
Edwards,  Ala. 


McKay 

Madden 

Mazzoli 

MUler,  Calif. 

MiUs 

Mlneta 

Morgan 

Nix 

O'NeiU 

Qulllen 

Rhodes 

Hiegle 

Hisenhoover 

Bodino 

Roncalio 

Sarbanes 


Satterfield 
ScUneebeli 
Schulze 
Stanton. 

James  V.\. 
Stark 
Steel  man 
Stuckey 
SuUivan 
Thornton 
UdaU 
Walsh 
Weaver 
Whitehurst    . 
Young,  Alaska 
ZeferetU 


The  Clerk  annoimced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Whitehurst. 

Mrs.  Boggs  with  Mr.  Cederberg. 

Mr.  Z^erettl  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Mlneta  with  Mr.  Allen. 

Mr.  Bergland  with  Mr.  Derwinski. 

Ms.  Abzug  with  Mr.  Howe. 

Mr.  Boland  with  Mr.  McCloskey. 

Mr.  Dent  with  Mr.  Ben. 

Mr.  Duncan  of  Oregon  with  Mr.  Erlenbom. 

Mr.  Gialmo  with  Mr.  du  Pont. 

Mr.  HanUlton  with  Ur.  Qulllen. 
<  Mr.  Rodlno  with  Mr.  Butler. 

Mr.  Stack  with  Mr.  Conlan. 

Mr.  UdaU  with  Mr.  Hungate. 

Mr.  MazzoU  with  Mr.  MUls. 

Mr.  Litton  with  Mr.  Carter. 

Mr.  Miller  of  California  with  Mr.  Rlsen- 
hoover. 

Mr.  O'NeiU  with  Mr.  Landrum. 

Mr.  Bingham  with  Mr.  Sarbanes. 

Mr.  AuColn  with  Mrs.  Sullivan. 

Mr.  Jones  of  Tennessee  with  Mr.  Jarman. 

Mr.  Morgan  with  Mr.  Schneebell. 

Mr.  Nix  with  Mr.  McKay. 

Mr.  Rees  with  Mr.  Thornton. 

B^.  Roncalio  with  Mr.  Satterfield. 

Mr.  Riegle  with  Mr.  Jones  of  Alabama. 

Mr.  Helstoski  with  Mr.  Schulze. 

Mr.  James  V.  Stanton  with  Mr.  Walsh. 

Mr.  Weaver  with  Mr.  Steelman. 

Mr.  Burlison  of  Missouri  with  Mr.  Stuckey. 

Mr.  de  la  Oarza  with  Mr.  Young  of  Alaska. 

Mr.  Clay  with  Mr.  Karth. 

Mr.  Conyers  with  Mr.  Madden. 

Mr.  Plsher  with  Mr.  Flynt. 

Mr.  HOLLAND  and  Mr.  JONES  of 
Oklahoma  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Membei-s  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mat- 
ter on  the  bill  jult  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


EXTENDING  EDUCATIONAL  BROAD- 
CASTING FAdLTTIES  PROGRAM 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous.,  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9630)  to 
extend  the  educational  broadcasting  fa- 
cilities program  and  to  provide  authority 
for  the  support  of  demonstration*  in 
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telecommunicatiottt  technologies  for  the 
distribution  of  health,  education,  and 
public  or  social  service  information,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  biU.  ,• 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  line  12,  after  "university"  insert: 
"or  other  educational  or  cultural  institution 
which  is  affiUated  with  an  eligible  coUege' 
or  university". 

Page  8,  line  21,  strike  out  "June  80,  1976." 
and  Inser^:   "September  30,  1977,". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tbe  gentle- 
man from  West  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wcnder  if 
the  gentleman  from  West  Virginia  wcHild 
explain  to  us  what  this  is  all  about. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  TLS..  9630,  which 
was  passed  by  the  House  on  January  30, 
1976,  is  a  short  and  simple  bill  tMit  none- 
theless an  important  one.  It  authorizes 
appropriations  for  the  pubUc  broadcast- 
ing faculties  grant  program  which  Is  ad- 
ministered by  the  Department  of  Health. 
Education,  and  Welfare.  For  that  pro- 
gram, $7.5  million  is  authoriaed  for  the 
transitionsd  fiscal  period:  and  $30  mil- 
lion Is  authorized  for  fiscal  year  1977. 

The  bill  also  authorizes  the  appropria- 
tion of  funds  for  telecommunications 
demonstrations  projects.  For  that  pro- 
gram, $1  million  is  authorized  for  fiscal 
yeai-  1976,  and  $250,000  is  authorized  for 
the  transitional  fiscal  period. 

The  bill  creates  separate  priorities  for 
radio  and  television  in  the  public  broad- 
casting faculties  grant  program.  In  addi- 
tion, tiie  bill  requires  ttiat  the  Secretary 
of  Health,  Education,  and  Welfare 
closely  coordinate  the  administration  of 
his  functions  outlined  in  this  bUl  with 
both  &e  FCC  and  the  Corporation  for 
PubUc  Broadcasting. 

The  Senate  passed  this  biU  with  two 
minor  amendments  on  May  13,  1976: 

llie  first  Senate  amendment  is  to  sec- 
tion 4(a)  of  the  bill  and  it  proposes  to 
broadoi  the  eUgfliiUty  of  appUcants  ua- 
der  that  provision  to  include  other  edu- 
cational or  cultural  institutions  which 
are  affiUated  with  an  eUglble  college  or 
university. 

The  second  Senate  amendment  to  the 
bill  (section  8)  changes  the  authorization 
^fiscal  year  from  1976  to  1977  for  the  tele- 
communications demonstration  program. 

I  recommend  that  the  Members  of  the 
House  unanimously  agree  to  the  two 
minor  Senate  amendments  and  send  this 
legislation  to  the  President  for  his  signa- 
ture. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  those 
are  the  only  two  differences? 

Mr.  STAGGERS.  Those  are  the  only 
two  differences. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  distinguished  committee 
chairman  giving  this  explanation,  and  I 
withdraw  my  reseiration  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  liP  objection. 
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Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on 
the  Senate  amendments  just  C04curred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frcMn  West  Virgtola? 

There  was  no  objection. 


PROVIDINa  FOR  CONSIDERATION 
OF  H.R.  12945.  HOUSING  AUTHOR- 
IZATION ACT  OP  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  CoDMnlttee  on  Rules,  I  call 
up  House  Resolution  1214  and  ask  for 
Its  Immediate  considei-atlon. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1214 

RenolvtA,  That  upon  the  »doptlon  of  this 
resolution  It  shall  be  La  order  to  move,  sec- 
tlon  401(b)  of  the  Coneresslonal  Biidget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  TTnlon  for  the  consid- 
eration of  the  bill  {TLR.  12945)  to  amend 
and  extend  laws  relating  to  hoiulng  and 
eonvmnnlty  development,  and  all  point*  of 
order  against  said  bUl  for  failure  to  comply 
with  the  provisions  of  clause  6,  rule  XXI, 
are  hereby  waived.  After  general  debate. 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking.  Currency  and  Hous- 
ing, the  bill  shall  be  read  for  amendment 
under  the  fi\'e-mtnute  rule.  It  shall  be  in 
order  to  consider  the  amendment  recom- 
mended by  the  Committee  on  Banking.  Cur- 
rency and  Bousing  now  printed  on  page  24, 
line  3,  throiigh  page  37.  line  12,  notwith- 
standing the  piTovlslons  of  clause  5,  rule 
XXI.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
Shan  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. After  the  passage  of  H.R.  12945,  the 
Committee  on  Banking.  Currency  and  Hous- 
ing shall  be  discharged  from  the  further  con- 
sideration of  the  blU  8.  3295.  and  It  shall 
then  be  In  order  In  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
said  Senate  bill  and  Insert  In  lieu  thereof 
the  provisions  contained  In  H.K,  12945  as 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLSY)  is  recognized  for  1  hoiu'. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson).  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1214  Is 
the  rule  providing  for  the  consideration 
of  H  Jl.  12945,  a  bill  to  amend  and  extend 
laws  relating  to  housing  and  community 
development. 

It  Is  an  open  rule,  providing  2  ho&rs 
of  general  debate  divided  in  the  custom- 
ary manner. 

The  resolution  waives  points  of  order, 
under  clause  5.  rule  XXI.  which  could 
otherwise  be  raised  against  portions  of 
thel)iU  and  one  committee  amendment. 


The  rules  of  the  House  prohibit  appro- 
priations tn  legislation  reported  by  com- 
mittees other  than  the  Committee  on 
Appropriations. 

I  should  stress  that  there  are  no  ac- 
tual appropriations,  in  the  normal  sense, 
in  this  bill.  The  problem  arises  when 
committees  undertake  comprehensive  re- 
view and  revision  of  programs  whose  ap- 
propriations are  running.  Under  the 
precedents,  an  authorization  wliich  has 
the  effect  of  making  funds  available  for 
new  purposes  not  possible  at  the  time 
the  appropriations  measure  was  enacted, 
are  construed  to  be  appropriations. 

This  is  not  an  unusual  situation  and — 
in  the  absence  of  any  Indication  of  In- 
tent to  bypass  the  appropriations  proc- 
ess— neither  is  the  waiver  unusual.  The 
Committee  on  Appropriations  offered  no 
objections  to  the  granting  of  a  waiver 
of  points  of  order. 

The  rule  also  makes  it  in  order  to  dis- 
charge the  Committee  on  Banking.  Cur- 
rency and  Housing  from  further  consid- 
eration of  S.  3295.  to  strike  all  after  the 
enacting  clause  and  Insert.  In  Ueu  there- 
of, the  text  of  H.R.  12945  as  passed  by 
the  House.  This  will  clear  the  way  for  the 
other  body  to  ask  for  a  conference. 

Up  to  this  point,  the  resolution  is  Iden- 
tical to  House  Resolution  1187  previously 
reported  by  the  committee.  At  the  time 
the  committee  flnst  met,  neither  the  Com- 
ftiittee  on  Rules,  the  Committee  on  Bud- 
get, nor  the  Committee  on  Banking,  Cur- 
rency and  Housing  was  aware  of  a  pos- 
sible violation  of  the  Budget  and  Im- 
poimdment  Control  Act  (Public  Law  93- 
344). 

It  was  subsequently  learned  that  sec- 
tion 20  of  the  bill  Is  in  violation  of  sec- 
tion 401  (b XI)  of  the  Budget  Act: 

(b)  Legislation  Providing  Entitlement  Au- 
thority.— 

(1)  It  shall  not  be  in  order  in  eltlier  the 
House  of  Representatives  or  the  Senate  ho 
consider  any  bUl  or  resolution  which  provlaes 
new  spending  authority  described  In  subsec- 
tion (c)(2)(C)  (or  any  amendment  which 
provides  such  new  spending  authority) 
which  Is  to  become  effective  before  the  first 
day  of  the  fiscal  year  which  begins  during 
the  calendar  year  In  w-bteh  such  bill  or  reso- 
lution Is  reported. 

Section  20  of  the  bin  provides  that  cer- 
tain housing  assistance  programs  shall 
not  be  used  for  the  purpose  of  determin- 
ing eligibility  or  benefit  levels  under  SSI. 
Enactment  of  the  provision  as  reported 
would  automatically  result  In  the  obliga- 
tion of  additional  moneys  not  subject  to 
the  budget  process.  As  such  the  section 
is  an  "entitlement"  within  the  meaning 
of  the  act  and  a  point  of  order  could  be 
raised  against  consideration  of  the  bill. 

An  agreement  was  reached  under 
which  the  Committee  on  Banking.  Cur- 
rency and  Housing  will  offer  an  amend- 
ment to  the  section  which  will  delay  the 
effective  date  imtil  October  1,  1976.  the 
beginning  of  the  next  fiscal  year. 

And  the  chairman  of  the  Committee 
on  Budget,  based  on  the  agreement,  has 
indicated  his  support  for  the  waiver.  In 
ills  letter  to  the  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Washington  noted: 

I  am  advised  that  the  Committee  on  Banlc- 
Uig,  Ciurency  and  Housing  is  prepared  to 
offer  a  floor  amendment  to  change  the  ef- 
fective date  of  the  provision, in  order  to  com- 


ply with  thB  Budget  Act.  Hius,  I  would  not 
oppose  a  waiver  of  th»  point  of  order  under 
section  401  fb)  to  permit  floor  consideration 
of  the  varlouj  provisions  of  the  bill  on  thk 
merits. 

I  would  stress,  Mr.  Speaker,  that — ^had 
the  section  been  introduced  in  the  form 
In  which  it  is  expected  to  pass — no  waiver 
would  be  required. 

Based  on  this  agreement,  the  Com- 
mittee on  Rules  met  yesterclay  and  re- 
ported the  rule  I  have  called  up  which, 
in  addition  to  the  provisions  contained 
in  House  Resolution  1187,  waives  points 
of  order  which  could  be  raised  under  sec- 
tion 401(b)  and  would  have  prevented 
consideration  of  this  measure. 

Upon  adoption  of  the  rule  now  pend- 
ing, I  am  directed  by  the  committee  to 
seek  to  vacate  the  previous  resolution. 

The  Committee  on  Rules  has  recom- 
mended the  rule  as  a  reasonable  pro- 
posal to  insure  prompt  House  action  on 
a  measure  which  faces  a  relatively  long 
conference  with  the  other  body.  Notwith- 
standing a  relatively  broad  range  of 
waivers,  the  committee  is  confldent  that 
no  damage  Is  done  to  the  process  the 
rules  were  written  to  safeguard. 

Because  of  the  complexity  of  the  rule, 
it  has  been  my  intention  to  confine  my 
remarks  to  the  questions  which  Lie  with- 
in the  jurisdiction  of  the  Committee  on 
Rules. 

I  would,  however,  wish  to  make  two 
points. 

I  would  like  to  commend  my  colleague 
from  Ohio  (Mr.  Ashley)  ,  the  new  chair- 
man of  the  Subcommittee  on  Housing 
and  Commimity  Development,  for  his 
leadership  on  this  legislatipn. 

And  I  would  like  to  speak  iin  the  strong- 
est possible  support  for  the  amendment 
contained  in  the  bill,  offered  In  commit- 
tee by  the  gentlewoman  from  Missouri 
(Mrs.  Sm,LivAN).  the  Federal  Home 
Owners  Loan  Mortgage  Corporation, 
originally  proposed  in  legislation  intro- 
duced by  the  gentlewoman  and  our 
esteemed  late  colleague  from  Pennsyl- 
vania, Mr.  Barrett. 

I  commend  my  distinguished  colleague 
for  her  tireless  efforts  on  behalf  of  the 
most  forgotten  group  In  America — ^the 
middle-clEiss  family. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  tiiat  we  may  consider  the  Hous- 
ing Authorization  Act  of  1976. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  open  rule  granted 
under  House  Resolution  1214  calling  for 
2  hours  of  general  debate  on  the  bill  H.R. 
12945,  Housing  Authorization  Act  of 
1976.  is  encumbered  with  waivers. 

The  rule  waives  points  of  order  against 
the  bill  for  failure  to  comply  with  the 
provisions  of  rule  XXI,  clause  5,  whirti 
prohibits  appropriations  on  a  legislative 
bill.  Because  of  the  difBculty  of  locating 
every  provision  in  the  bill  which  violates 
this  rule,  the  Committee  on  Banking  and 
Currency  requested  a  waiver  of  points  of 
ordei"  against  the  entire  bUl  rather  than 
against  specific  sections. 

House  Resolution  1214  fm'ther  waives 
points  of  order  against  the  committee 
amendment  beginning  on  page  24,  line  3 
through  page  37.  line  12,  for  failure  to 
comply  with  the  provisions  of  rule  XXI. 
clau.se  5. 
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The  rule  makes  It  In  order  to  strike 
out  all  after  the  enacting  clause  of  a 
similar  Senate  bill,  S.  3295,  and  insert  in 
lieu  thereof  the  provisions  of  HJl.  12945 
as  passed  by  the  House. 

One  waiver  of  points  of  (ffder  Is 
against  the  provisions  of  section  401(b) 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  which 
makes  it  out  of  order  for  the  House  to 
consider  any  bill  providing  new  entitle- 
ment authority  which  is  to  be  effective 
prior  to  the  beginning  of  the  next  fiscal 
year — October  1,  1976.  However,  this  is 
to  be  changed  to  the  proper  date,  accord- 
ing to  the  chairman  of  the  Housing 
Committee. 

Section  20  of  H.R.  12945,  which  vio- 
lates this  entitlement  authority,  provides 
that  the  value  of  housing  subsidies  and 
rent  supplements  are  not  to  be  counted 
as  income  In  determining  supple- 
ment^ security  income — SSI — ^pay- 
ments. CBO  estimates  the  effect  of  this 
entitlement  to  be  $82  million  in  budget 
authority  and  outlays  In  fiscal  1077.  for 
which  there  Is  no  provision  in  the  first 
concurrent  resolution. 

Mr.  Speaker,  another  problem  with 
H.R.  12945  is  the  expenditure  of  $10  ba- 
llon over  a  5-year  period  for  direct  Fed- 
eral loans  to  finance  purchase  of  single- 
family  homes  with  Interest  rates  not  to 
exceed  6.5  percent.  This  expenditure  is 
an  off-budget  Item  that  will  establish  a 
new  Homeowners  Mortgage  Loan  Corpo- 
ration to  make  direct  loans  at  6.5  per- 
cent interest  or  less  supposedly  to  credit 
worthy  families  of  average  Income  un- 
able to  obtain  mortgages  in  the  private 
lending  market  at  reasonable  interest 
rates. 

The  Director  of  the  OMB  mav  rec- 
ommend a  veto  of  H.R.  12945  If  the  pro- 
vision to  establish  a  Home  Owners  Mort- 
gage Loan  Corporation  is  not  deleted." 

I  understand  the  administration  op- 
poses the  following  provisions"  of  the 
housing  authorization  bill: 

Extension  of  the  period  during  which 
landlords  can  receive  Federal  sulwidy 
pavmMits  for  unoccupied  section  8  units: 

The  provision  earmarking  annual  con- 
tributions authority  for  public  housing: 

The  imduly  low  unemployment  trig- 
ger for  countercyclical  community  de- 
velopment block  grants; 

The  extensiou  of  the  so-called  "emer- 
gency" mortgage  purchase  and  hcwne- 
owners  relief  prt^rams; 

The  extension  of  the  rehabilitation 
loan  program;  and 

The  excessive  authorization  for  section 
202  direct  loans. 

Mr.  Speaker,  the  bill  obviously  needs 
corrective  action.  Perhaps  tlie  rule 
should  be  defeated  and  the  legislation 
sent  twick  to  the  committee  tci  bring  it 
Into  line  with  administration"  recom- 
mendations and  then  provide  a  housing 
bill  that  can  be  supported  and  signed 
into  law. 

Mr.  Speaker",  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
ti(m  is  on  the  resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidaitly 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  3,19,  najrs  35, 
answered  "present"  1,  not  voting  76,  as 
follows: 

[Roll  No.  3031 
YEAS— 319 


Abdnor 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson.  PJ . 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspin 
BadUlo 
Balaiis 
Baldus 
Eaucus 
Beard,  R.I. 
Beerd,  Tenn. 
BedeU 
Bennett 
Beviil 
Biaggl 
Busier 
B;  an  chard 
Blouln 
Bo!lln5 
Bonker 
Eowen 
Bntdemas 
Breaux 
Breckinridge 
BrinUiey 
Brodhead 
Brooks 
Broomfieid 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Bnrke,  Pla. 
Burke,  Mass. 
Burton,  John 


Eilberg 
Emery 
Enfrllsh 
Esch 

Eshleman 
Evans.  Colo. 
Evans.  Ind. 
Evins.  Tenn. 
Fary 
Pascell 
Fen  wick 
Pnlley 
Fish 
Pithian 
Flood 
Plorio 
Flowers 
Fo.ey 

Ford,  Uich 
Ford,  Tenn. 
Forsythe 
Fountain 
Frenssti 
Prey 
PuQua 
Gaydos 
Qibfoone 
Oi  man 
Ginn 
GOidwater 
Gonzalez 
Goodling 
Oradlson 
Grassley 
Green 
Gude 
Ouyer 
liaJtedorn 
Haiey 
Hall 

Hanimer- 
scfamidt 
Hanley 
Hannaford 
Ear  kin 
Harrington 


Burton.  Phiiiip  Harris 


Byron 
Carney 
Carr 
Chappell 
Chlsho'  m 
Clausen, 
DonU. 
Cleveland 
Cohen 
CoUins,  ni. 
Conte 
Corman 
ComeU 
Cotter 
■Couehlin 
D'Amours 
Daniel,  R.W. 
Daniels,  NJ. 
Danielson 
Davis 
Deianey 
Deliimis 
Derrick 
Devine 
Dickinson 
Dlngell 
Dodd 

Downey,  N.Y, 
Downing,  Va. 
Drlnan 
Duncan.  Tenn.  Kazen 
Early  Kemp 

Eckhardt  Ketchom 

Edgar  Keys 

Edwards.  Calif.  Kindness 


Harsha 
Hawkins 
Hayes,  Ind. 
^lays.  Ohio 
Hechler.  W.  Va 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hides 
Hlghtower 
HiUis 
HoUand 

Holt 

Holtranan 

Horton 

Howard 

Howe 

Hughes 

Hyde 

Jacobs 

Jenrette 


Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Latta 

Leggvtt 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCoUister 

McOormack 

McDade 

McPaU 

McHugh 

UcKinney 

Madigan 

Maguire 

Mahon   "^ 

Mann 

Martm 

Mathia 

Matsunaga 

Meeds 

Melcber 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MiUer,  Ohio 

Minish 

Mink 

Mitchell.  Md. 

MltcbeU.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorbead,  Pa. 

Mosher 

Moss 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Martha 

Myers.  Pa. 

Natcber 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottjnger 

Passman 

Patten,  N.J. 

Patterson. 

CalU. 
Pattison,  N.Y. 
Pepper 


Johnson,  Calif.  Perkins 

Johnson.  Colo.   Pettis 

Johnson.  Pa. 

Jones.  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 


Peyser 

Pickle 

Pike 

Press!  er 

Preyer 

Price 

Pritchard 

Quie 

Railsback 

Randall 

Ransel 


Regula 

Reuss 

Richmond 

Rlnaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Gcimaln 

Santinl 

Sarasin 

Scheuer 

Schroeder 

Sebeiius 

Seiberilng 

Sharp 

t-hipley 

Shrlver 

Slkes 


Simon 

Slak 

Skubita 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solans 

Epe!lman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Steed 

Steiger,  Wis. 
Stephens 
Sttratton 
Studds 
Symington 
Talcott 
Taylor,  N.C. 
Thompson 
Tbone 
Traxier 
Tzongas 
nilman 
Van  Deerlin 
Vander  Jagt 

HAYS— 35 


Vander  Veen 
Vanlk 

Vlgorito 

Waggonner 

Wampler 

Waxman 

Whalen 

White 

Whliehurst 

WtalUen 

Wilson.  Bob 

Wilson,  C  H. 

Wll»OB,Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydier 

Wylie 

Yates 

Tatron 

Toung.  Fla. 

Young.  Ga. 

Young,  Tex. 

Zablockl 


rcber  Hansen  Paul 

Armstrong  Hutch;  nson  Poage 

Ashbrook  Ichord  Roberta  , 

RjiimBTi  Kelly  BouBclot   -^ 

Brown,  Ohio  Lott  RunnfeM 

Burleson,  Tex.  McDonald  Snyder 

Clancy  M<£wen  Steiger,  Arts. 

Clawson.  Del  Michal  Synxiis 

Cochran  Milford  Taylor,  Mo. 

Collins.  Tex.  Montgomery  Teague 

Conable  Moorbead,  Treen 

Crane  Calil.  Wiggins 

ANSWERED  "PRESEITr"— 1 

Daniel,  Dan 

NOT  VOTING— 76 

QulUen 

RC68 

Rhodes 


,  Mo. 


Abzug 
Allen 
AuColn 
BeU 

Berg!  and 
Bingham 
BoggB 
Boland 
BurlisoD 
BuUer 
Carter 
Cederberg 
day 
Coulan 
Confers 
delaGam 
Dent 

Derwinakl 
DiggB 

Duncan.  Greg 
duPont 
Edwards,  ALa. 
Erlenbom 
Fisher 
Kyut 
^Piaaer 


Giaimo 

Hamilton 

Hfcberi 

Eelstoskl 

Hinsfaaw 

Hubbard 

Hungate 

Jarman 

Jeffords 

Jones,  Ala. 

Jones,  Tenn. 

Kartb 

Landruni 

Litton 

McCloslcey 

McKay 

Madden 

Mazzoll 

Miiier.  Calif. 

MUls 

Mlneu 

Morgan 

Myers,  aid.' 

Nix 

O'Hara 

C-N&iil 


Riegle 

BisMilioover 

Rodlno 

Roncalio 

S*u;t>anes 

Satter&eld 

SchneebeU 

Scbulze 

Shusrer 

Bt&nton, 

James  V. 
Stark 
Steelmaa 
Stokes 
Stuckey 
Sum  van 
TbomtoB 
Udall 
Walati 
Weaver 
Young,  Alaska 
Zeferetu 


y'  The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Cederberg. 

Mr.  Zeferetti  with  Mr.  Edwards  of  Alabama. 

Mr.  H6t>ert  with  Mr.  Allen. 

Mr.  Jone^  of  Tennessee  with  Mr.  Derwlnskl. 

Mr.  Mlneta  with  Mr.  MUler  of  California. 

Mr.  Bergland  with  Mr.  McCIoskey. 

Ms.  Abzug  with  Mr.  BeU. 

Mr.  Boland  with  Mr.  Erlenbom. 

ICi.  Dent*wlth  Mr.  du  Pont. 

LIT.  Duncan  of  Oreson  with  Mr.  Quillen. 

Mr.  Olaimo  with  Mr.  Butler. 

Mr.  Hamilton  with  Mr.  Conlan. 

Mr.  Roiino  with  Mr.  Hungs.te. 

Mr.  Stark  with  Mr.  MUis. 

Mr.  UdoU  with  Mr.  Carter. 

Mr.  Massoil  with  Mr.  Rlsenhoover. 

Kr.  O'Neill  with  Mr.  Landrum. 

Mr.  Bingham  with  Mr.  Sarbanes. 

Mr.  AuColn  with  Mrs.  SuUlvan. 

Mr.  Morg.ui  with  1\1t.  Jarroon. 

Mr.  Nix  with  Mr.  SchneebeU. 

?vlr.  Rees  with  JTr.  McIIay. 

Mr.  Ronra!!o  with  Mr.  Thornton. 

Mr.  Rlegle  with  Mr.  SattertleM. 

Mr.  HelstofUl  with  Mr.  ones  of  Alabama. 
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Mr.  Weaver  with  Mr.  Scbulze. 

Mr.  Jamea  V.  Stanton  with  Mr.  Walsh. 

Mr.  Fisher  with  Mr  Steelman. 

Mr.  Burllson  of  Missouri  wRh  Mr.  Stuckey. 

Mr.  de  la  Garza  with  Mr.  Young  of  Alaska 

Mr.  Ciaj  with  Mr  R^th.  "^ 

Mr.  Conyers  with  Mr.  Madden. 

Mr.  Flynt  with  Mr  Hubbard. 

Mr.  Dlggs  with  Mr.  Praser. 

Mr.  Litton  with  Mr.  Jeffords. 

Mr.  O'Hara  with  Mr.  Myers  of  Indiana. 

Mr.  Stokes  with  Mr.  Sbuster. 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  resolution  (H.  Res.  1187)  was 
laid  on  the  table. 


EXPLANATION  OP  RULE  REQUESTED 
ON  H.R.  10210 

(Mr.  CORMAN  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CORMAN.  Mr.  Speaker,  I  take  this 
time  to  notify  ftiy^Democratic  colleagues 
in  thff  House  in  cbmpliance  with  the 
Demo(h-atlc  Caucus  rules  that  today  the 
Ways  and  Means  Committee  passed  a 
V  motion  asking  .for  a  partially  closed  rule 
y  on  the  bill  H.R.  10210  that  wiU  include 
committee  amendments. 

One  of  those  committee  amendments 
will  be  to  conform  the  bill  to  the  budget 
resolution. 

There  will  be  separate  votes  on  each 
of  the  four  following  amendments: 

First.  An  amendment  to  section  111 
requiring  coverage  of  agricultural  work- 
ers of  employers  with  four  or  more  work- 
ers in  20  weeks  or  who  paid  $10,000  in 
quarterly  wagesVRather  than  four  work- 
ers in  20  weeks  dr  $5,000  in  quarterly 
wages  as  in  H.R.  10210. 

Second.  An  amendment  to  strike  sec- 
tion 115  that  requires  coverage  of  State 
and  local  government  employees  and  em- 
ployees of  nonprofit  schools. 

Third.  An  amendment  to  section  211 
raising  the  taxable  wage  base  to  $6,000. 
Rather  than  $8,000  as  in  H.R.  10210. 

Fourth.  An  amendment  to  title  III 
adding  section  314,  requiring  States  to 
pay  a  weekly  benefit  amount  equal  to  50 
percent  of  the  claimant's  average  weekly 
wage,  up  to  the  State  maximum.  The 
State  maximum  must  be  equal  to  at  least 
66^i  of  the  statewide  average  weekly 
wage  covered  in  employment. 

We  WiU  ask  for  an  open  rule  on  title 
IV  and  we  will  ask  that  there  be  one 
motion  to  recommit. 


HOUSING  AUTHORIZATieiTACT  OP 
1976 

Mr.  ASHLEY.  Mr.  Speaker.  I  move 
that  the  House  re.solve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12945)  to  amend  and 
e.xtend  laws  relating  to  housing  and  com- 
munity development. 

The  SPEAKER.  The  qiiestion  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashley)  . 

The  motion  was  agreed  to. 


IN  THE  COMMTTTEK  OF  THE  WKOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HJl.  12945),  with 
Mr.  Charles  H.  Wilson  of  California 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Ohio  (Mr.  Ashley)  will 
be  recognized  for  1  hour  and  the  gentle- 
man from  Ohio  (Mr.  J.  William  Stan- 
ton) will  be  recognized  for  1  hour. 

Tlie  Cliair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Reuss),  the  dis- 
tinguished chairman  of  the  Committee 
on  Banking,  Currency  and  Housing. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
support  of  the  bill,  H.R.  12945,  the  Hous- 
ing Authorization  Act  of  1976.  This  bill, 
which  was  reported  out  of  the  Committee 
on  Banking,  Cm-rency  and  Housing  by  a 
vote  of  23  ayes  and  2  nays,  will  be  the 
major  piece  of  housing  legislation  that 
tlie  House  will  consider  this  year.  The  bill 
provides  for  autliorizations  for  the  major 
assisted  housing  programs  for  fiscal  year 
1977  and  also  makes  a  number  of 
changes  in  existing  HUD-administered 
programs.  It  represents  a  very  consider- 
able amount  of  work  by  our  Subcommit- 
tee on  Housing  and  Commimity  Devel- 
opment, chaired  by  our  distinguished 
colleague  from  Ohio  (Mr.  Ashley). 

H.R.  12945  provides  for  an  additional 
$790  million  in  annual  contribution  con- 
tract authority  to  assist  newly  con- 
structed, substantially  rehabUitated,  and 
existing  units  imder  the  section  8  and 
conventional  public  housing  programs. 
The  bill  also  increased  by  $2.5  billion 
funds  available  over  the  next  3  years  for 
the  very  popular  section  202  housing  for 
the  elderly  progi-am,  and  increases  funds 
available  imder  the  section  312  rehabili- 
tation loan  program  by  $100  million.  It 
provides  also  for  fiscal  year  1977  fimding 
for  the  section  701  comprehensive  plan- 
ninglgrant  program,  funds  to  cover  losses 
to  ttje  PHA  general  insm-ance  program, 
funds  for  HUD  research  projects,  studies 
and  surveys  under  the  Federal  flood  in- 
surance program,  and  funding  for  the 
department's  administrative  expenses 
for  fiscal  year  1977. 

This  bill  also  brings  to  fruition  the 
long  sought  for  program  of  direct  Fed- 
eral loans  for  moderate-income  families 
tliat  our  distinguished  colleague  from 
Missouii  (Mrs.  Sullivan)  has  fought  for 
over  the  past  7  years.  This  program 
would  provide  direct  Fede^fel  loans  for 
the  piu-chase  of  sUigle-famUy  homes 
witli  interest  rates  not  in  excess  of  evi 
percent,  and  would  authorize  $2  billion 
a  year  over  the  next  5  fiscal  years. 

The  subcommittee  went  into  consider- 
able detail  in  considering  til  of  the  HUD 
requests,  particularly  since  so  many 
Members  of  Congress  and  various  groups 
aroimd  the  country  have  expressed  seri- 
ous reservations  concerning  the  opera- 
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tloQs  of  the  Department  of  Housing  and 
Urban  Development.  For  instance,  the 
subcommittee  carefully  reviewed  the  ad- 
ministrative operations  of  the  Depart- 
ment. For  the  first  time  in  a  number  of 
years,  the  members  of  the  committee 
had  the  opportunity  to  determine  for 
themselves  the  reasons  for  this  impor- 
tant Department's  failure  to  achieve  the 
objectives  that  the  Congress  established 
some  8  years  ago. 

I  urge  the  House's  favorable  consider- 
ation of  this  bill. 

Mi-.  ASHLEY.  Mr.  Chairman,  the  biU 
we  are  considering  is  entitled  the  Hous- 
ing Authorization  Act  of  1976.  and  it  does 
make  the  needed  extensions  of  HUD  au- 
thorizations. Since  it  Is  anticipated  that 
this  will  be  the  principal  vehicle  for 
housing  legislation  in  this  session  of  Con- 
gress. H.R.  12945  has  been  used  to  insti- 
tute a  number  o  f  needed  changes  In 
housing  and  community  development 
programs. 

Before  going  into  the  specifics  of  the 
bill.  I  think  it  worthwhile  to  make  a 
number  of  observations  about  the  state 
of  housing  in  our  economy  and  the  state 
of  the  Department  of  Housing  and  Urban 
Development  which  has  the  major  re- 
sponsibility for  administering  the  pro- 
grams covered  by  this  bill. 

The  homebuilding  Industry  Is  oper- 
ating at  a  modest  level  of  recovery  from 
its  record  lows  of  the  past  year.  For  the 
first  quarter  of  the  year,  the  rate  of  new 
housing  starts  was  roughly  at  the  season- 
ally adjusted  level  of  1.4  million  units. 
This  can  be  compared  with  the  annual 
level  of  roughly  1.1  million  starts  for  last 
year  and  the  annual  level  of  2  million 
starts  which  characterized  the  boom 
years  of  housing. 

But  the  total  level  of  housing  starts 
tells  only  part  of  the  story.  Almost  aU 
of  the  recovery  which  has  occurred  has 
been  in  the  single  family  housing  sector. 
Multihousing  remains  hi  a  deeply  de- 
pressed state— Uie  annual  level  of  starts 
for  March  was  at  a  seasonally  adjusted 
rate  of  236,000  units,  slightly  more  than 
25  percent  of  the  multifamily  units  pro- 
duced in  1972.  Vacancy  rates  have  begun 
to  reflect  the  severe  drop  in  construction 
since  that  time — declining  from  roughly 
6.3  percent  in  the  second  quarter  of  1975 
to  just  5.4  percent  in  the  last  quarter  of 
that  year.  Tliis  is  an/area  of  considerable 
concern  since  it  miist  ultimately  be  re- 
flected in  sharp  Pressures  for  rental 
increases.  | 

The  other  aspect  of  the  housing  scene 
which  is  of  deep  concern  is  the  sharp 
increase  in  the  cost  of  new  homes.  Thus 
in  February  the  median  sales  price  was 
$43,000  compared  to  about  $38,000  in 
February  1975.  For  the  past  6  mouths 
the  increase  has  been  at  a  22-percent  an- 
nual rate.  This  rate  of  increase  Is  com- 
pletely out  of  proportion  to  the  improve- 
ment in  the  financial  state  of  the  aver- 
age consumer  and  appears  to  contradict 
the  publicity  about  the  Increasing  im- 
portance of  "no  frill"  housing.  At  current 
cost  levels,  80  to  85  percent  of  the  families 
in  the  United  States  are  priced  out  of 
the  ability  to  purchase  a  new  home. 

The  functioning  of  the  Department  of 
Housing  and  Urban  Development  has 
been  a  matter  of  continuing  concern  to 
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the  Committee  and  to  many  Members  of 
this  House.  There  has  harcDy  been  an 
occasion  on  which  I  have  testified  about 
housing  programs  in  which  some  Mem- 
ber of  this  body  has  not  accosted  me  with 
some  problems  he  has  had  in  his  district 
with  the  blundering  or  insensitive  be- 
havior of  HUD  ofBciaLs.  Over  the  past 
several  years,  HUD  has  been  buffeted 
by  frequent  changes  in  policy  .direction 
from  Congress  and  from  its  managers. 
Inept  execution  of  program  functions, 
widespread  corruption,  and  a  sharp  de- 
cline In  staff  morale  and  talent.  At  the 
same  time,  the  department  has  not  been 
completely  responsive  to  congressional 
policy  directives,  particularly  In  the 
housing  area,  and  too  often  has  as- 
sumed an  adversary  posture  In  connec- 
tion with  your  committee's  efforts  to  as- 
sure that  the  laws  are  administered  in 
accordance  with  congressional  intent. 

Fortunately,  we  are  seeing  signs  of  Im- 
provement In  the  management  of  the 
Department,  but  hardly  enough  to  jus- 
tify any  easing  of  congressional  concern. 
There  are  many  program  areas  where 
this  concern  Is  justified,  but  on  this  occa- 
sloh  let  us  concentrate  on  only  one— the 
gap  between  prediction  and  performance 
in  the  section  8  program  to  provide  rent- 
al assistance  to  low-income  families. 

When  the  Congress  passed  the  Housing 
and  Community  Development  Act  of 
1974,  In  August  of  that  year,  the  then 
Secretary  of  ^HUD  talked  with  assurance 
about  providing  assistance  in  the  first 
year  to  400,000  families.  Twenty  months 
after  enactment,  that  is  the  30th  of  April 
of  this  year,  there  were  just  about  18,000 
families  receiving  assistance  under  sec- 
tion 8.  Let  me  repeat  that  the  gap  be- 
tween prediction  and  performance  Is  the 
difference  between  400,000  and  18,000. 

Of  course,  the  administration  does  not 
like  to  talk  about  units  occupied  as  a 
measure  of  performance.  Understand- 
ably, they  much  prefer  to  discuss  ap- 
provals which  can  roughly  be  defined  as 
the  completion  of  the  first  stage  of  the 
paperwork.  In  the  1976  budget,  the  ad- 
ministration projected  that  there  would 
be  400,000  approvals  for  the  current  fiscal 
year  for  section  8.  By  the  fiscal  year  1977 
budget  this  had  been  scaled  down  to 
295.000.  By  April  30  of  this  year.  10 
months  through  the  fiscal  year,  there 
were  shghtly  under  130.000  approvals. 
Clearly,  even  the  substitution  of  ap- 
provals for  occupancy  does  not  give  a 
very  satisfactory  picture  of  HUD  per- 
formance. 

H.R.  12945  does  not  provide  any  dra- 
matic answer  to  the  problem  of  meeting 
all  of  our  Nation's  housing  needs  or  to 
Improving  the  performance  of  HUD.  But 
It  does  provide  some  new  initiatives,  some 
needed  shifts  In  direction,  and  some  Im- 
provements In  the  capacity  of  the  Con- 
gress to  exercise  Its  oversight  responsl- 
bUIties. 

The  most  significant  authorization  In 
the  bill  Is  contained  In  section  2  which 
provides  for  $790  million  In  annual  con- 
tributions contract  authority  to  assist 
newly  constructed.  substantiaDy  rehabili- 
tated, and  existing  units  under  section  8 
and  public  housing  programs.  Together 
with  the  $365  million  carryover  from 


prior  years,  this  should  be  sufficient  to 
assist  about  400.000  housing  units  for 
low-Income  families.  Ihe  program  rnw 
substantially  conforms  to  that  recom- 
mended by  the  administration.  However, 
the  bill  does  specify  that  $140  million  of 
the  $790  million  shall  be  used  only  for 
traditional  public  housing  and  that  $60 
minion  a  jrear  be  used  for  the  modern- 
ization of  public  housing. 

Two  open-ended  authorizations  are 
proposed  to  be  closed  by  this  bill.  The 
administrative  expense  authorization  for 
HUD  has  been  converted  to  an  a""ua1 
authorization  and  the  amount  provided 
for  Is  equal  to  the  administration's 
budget  request.  The  authorization  for 
HUD  research  activities  has  also  been 
made  annual  and  the  level  provided  Is 
slightly  below  the  administration's  re- 
quest. 

Tlie  authorization  for  the  section  202 
program  of  loans  for  elderly  housing  has 
been  substantially  increased  to  partially 
meet  the  extraordinary  high  level  of  de- 
mand for  Federal  assistance.  This  Is  an 
extremely  popular  progitmi  and  one 
^^ch  has  enjoyed  a  high  level  of  fiscal 
success.  The  bill  ^ould  increase  the  au- 
thorization by  $2.5  billion  in  three  yearly 
increments. 

The  section  235  program  of  homeown- 
ership  assistance  for  lower  income  fami- 
lies would  continue  to  be  authorized 
through  September  1977;  and  the  level  of 
eligibility  for  families  would  be  Increased 
from  the  present  80  percent  of  median 
income  for  the  area  to  95  percent  of  that 
level  and  the  mortgage  limits  would  be 
raised  to  conform  to  present  price  levels. 
Mobile  homes  would  be  made  eligible  for 
this  assistance  provided  that  they  were  at 
least  two  modules  and  were  sold  together 
with  the  underlining  land. 

Authorizations  are  also  provided  in  the 
bill  for  continuation  of  Mxe  section  701 
comprehensive  planning  program  and 
the  section  312  rehabilitation  loan  pro- 
gram; $100  minion  is  authorized  for 
studies  and  surveys  under  the  flood  In- 
surance program  and  $500  mUllcn  is  au- 
thorized to  cover  losses  to  the  FHA  gen- 
eral Insurance  fund. 

Two  new  programs  are  authorized  in 
the  bin.  Section  19  would  create  a  supple- 
mental community  development  program 
to  make  grants  for  community  dev^op- ' 
ment  purposes  whenever  the  nftf.tnnftl 
rate  of  unemployment  exceeded  6  per- 
cent. Such  funds  would  be  channel^  to 
States  and  cities  where  there  were  rates 
of  unemployment  In  excess  of  8  percent. 

Section  22  of  the  biU  establishes  a  di- 
rect housing  loan  program  administered 
by  a  new  independent  Federal  agency, 
the  Home  Owners  Mortgage  Loan  Cor- 
poration, to  provide  mortgage  flnan/'ine 
of  up  to  $30,000  at  an  interest  rate  of 
61/^  percent  or  less,  for  terms  up  to  30 
years,  for  purchase  of  single-family 
dweUings  or  units  to  be  owned  and  occu- 
pied by  credit-worthy  moderate  income 
families  unable  to  meet  their  housing 
needs  at  reasonable  Interest  rates  from 
other  sources,  public  or  private. 

In  addition,  the  bin  contains  several 
other  important  provisions.  Including  a 
permanent  exemption  from  the  prohi- 
bition imder  the  flood  insurance  program 


against  federally  related  loans  being 
made  to  finance  the  sale  of  i'Ti.«Aing 
properties  In  flood -prone  communities 
which  are  not  participating  in  the  flood 
insurance  program;  changes  in  the  sec- 
tion 8  program  to  make  financing  of  sec- 
tion 8  projects  more  feasibje;  a  revised 
FHA  co-insurance  program  for  State 
housing  finance  agencies  and  certain  in- 
sured depository  institutions ;  a  realloca- 
tion of  $200  million  in  community  devel- 
opment block  grant  funds  for  fiscal  year 
1977  to  assure  adequate  fundiiog  for 
smaUer  communities  in  metrop>olitan 
areas;  a  clarifying  provision  providing 
that  housing  subsidies  are  not  to  be  con- 
sidered as  unearned  income  in  determin- 
ing the  eligibility  for.  and  the  amount 
of  supplemental  security  income  pay- 
ments; an  extension  of  the  authority  of 
the  Farmers  Home  Administratioci  to 
make  loans  in  nonmetn>poUtan  com- 
munities over  10.000  but  under  20,000  in 
population  to  those  communities  in 
which  there  is  a  serious  lack  of  mortgage 
credit  tfa  low-  and  moderate-income 
families;  and  an  extensioo  of  the  two 
programs  contained  In  the  Emergency 
Housing  Act  of  1977 — homeowners'  relief 
loans  and  below-market-rate  mortgages, 
purdiased  by  ONMA — from  July  1.  1976. 
to  October  1.1977. 

I  think  it  important  that  HJl.  1294S  be 
considered  in  the  light  of  action  by  tbe 
other  body.  They  have  already  acted  on 
a  companion  measure  which  in  the  judg- 
ment of  many  members  of  the  pn.nirtTig 
Currency  and  Housing  CtHunittee.  has 
serious  deficiencies.  Let  me  assure  you 
that  if  the  House  passes  H.B.  12945  sub- 
stantially in  the  form  in  which  it  was  re- 
ported your  conferees  wiU  be  in  a  strong 
position  to  present  the  views  of  the  House 
and  to  stand  firm  in  defending  them. 

We  must  also  consider  possible  action 
by  the  President  on  this  legislation. 
Clearly  there  are  parts  of  this  biU  which 
are  not  at  all  to, the  liking  of  the  admin- 
istration. Some  staff  people  around  the 
President  have  suggested  that  there  are 
provisions  in  this  biU  which  would  invoke 
another  veto.  Our  responsibility,  of 
course,  is  to  consider  the  bm  for  what  it 
is — keeping  what  is  wise  and  striking  or 
amending  what  is  imwlse.  If  we  act  in  a 
responsible  manner.  I  think  we  have  little 
to  fear  in  the  way  of  veto  threats. 

Mr.  GOODLINO.  Mr.  Chairman,  wffl 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  tbe  gentleman 
from  Pennsylvania. 

Mr.  GGOIX^INO.  Mr.  Chairman,  I 
have  aae  question.  On  housing  for  tbe 
elderly  and  handicapped,  I  notice  that 
section  202  finances  construction  of  ap- 
proximately 105,000  units.  Are  they 
strictly  units  to  be  bought,  or  are  tbey 
rental  imits? 

Mr.  ASHLEY.  These  are  rental  nnits. 
It  is  new  construction.  The  202  program 
Is  a  direct  loan  program. 

Mr.  GOOIHJNO.  The  problem  I  am 
having  is  that  I  have  about  30  letters  In 
my  office  at  the  present  time  saying  the 
elderly  caimot  move  into  public  hous- 
ing because  they  do  not  make  enough 
money. 

Mr,  ASHLEY.  I^ey  do  not  make 
enough,  or  they  make  too  much? 
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Mr.  GOODLINO.  Not  enough. 
To  give  the  gentleman  an  example,  a 
74-year-old  woman,  whose  income  Is 
$2,800  a  year,  cannot  move  In  because  she 
does  not  make  enough  money  to  pay  the 
amount  that  they  think  she  should  pay 
in  order  to  keep  the  system  going. 
^  I  have  a  letter  in  to  the  Secretary  in 
relation  to  that.  But  that  is  the  way  it  is 
operating. 

Is  there  any  guarantee  h^re  that  peo- 
ple with  too  little  income  would  not  be 
penalized  in  these  progratns? 

Mr.  ASHLEY.  Indeed  there  is.  Seciffcn 
202,  the  housing  for  the  elderly  direct 
loans  program,  under  that  program  it  is 
i»«pslb]e  for  there  to  be  combination  of 
the  202  program  and  section  8.  The  sec- 
tion 8  housing  program  is  designed  spe- 
cifically to  help  provide  shelter  for  people 
from  an  income  of  zero  up  to  80  percent 
of  median  in  the  area. 

Mr.  GOODLING.  I  understand  the 
problem  is  that  from  on  high  somewhere 
they  have  indicated  to  those  who  are 
operating  these  programs  tm^t  we  want 
less  deficit  and  less  Qovemment  spend- 
ing going  into  the  program:  therefore, 
we  want  you  to  weed  out  those  who  are 
of  such  income  that  they  could  not  pay 
more  than  someone  would  pay  who  has 
an  income' of  more  tlian  $2,800.  I  have 
letters  to  tliat  effect. 

Mr.  ASHLEY.  To  the  best  of  my  knowl- 
edge, that  is  not  administration  policy. 
At  least  if  it  is,  I  have  not  heard  any- 
thing to  support  that.  I  am  sure  that 
HUI7  would  take  a  very  contrary  pasi- 
tion.  The  program  was  designed  and 
structured,  as  I  say.  to  p»-ovlde  housing 
assistance  for  families  br  individuals 
having  from  zero  Income  up  to  80  per- 
cent of  median  in  the  area. 

It  is  not  the  function  or  re.sponsibility 
of  HUD  to  certify  tenants  on  a  202 
project. 

Mr.  GOODLING.  They  are  doing  it 
now.  She  was  4,  2  years  ago;  and  now 
she  is  8. 

I  have  drafted  a  letter  to  the  Secre- 
tary. 

Mr.  ASHLEY.  I  suggest  to  the  gentle- 
man that  this  is  an  administrative  prob- 
lem that  the  committee  would  be  happy 
to  look  into,  or  HUD. 

Mr.  GOODLING.  r  have  directed  the 
letter,  and  we  inquired  of  HUD. 

Mr.  ASHLEY.  The  gentleman  asked 
me  one  question,  which  I  sought  to  an- 
swer, which  is:  Does  the  202  program 
accommodate  individuals  or  families  with 
very  modest  income?  And  the  answe^Lis 
yes.  when  in  tandem  with  the  sectioi^ 
program. 

Mr.  GOODLING.  I  will  get  the  facts 
to  the  committee.  Perhaps  the  gentle- 
man can  help  me. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

I  have  a  question  for  the  gentleman 
from  Ohio  concemlig  section  11  of  the 
bill.  This  section  provides  an  exemption 
from  the  flood  insurance  sanctions  for 
owners  of  existing  homes.  It  allows  them 


to  obtain  loans  to  refinance  their  homes 
without  any  statutory  restrictions.  How- 
ever, it  is  my  understanding  that  the 
committee  does  not  Intend  that  such 
exemption  should  apply  to  the  refinanc- 
ing of  major  additions  to  a  dwelling  since 
this  refinancing  would  substantially  in- 
crease the  lass  exposme  of  the  Federal 
Government  in  case  of  flood  damage.  Am 
I  correct  on  that? 

Mr.  ASHLEY.  The  gentleman  is  cor- 
rect. The  reason  that  the  restriction 
against  major  additions  to  the  house 
was  not  placed  in  the  statute  was  be- 
cause it  seemed  milikely  that  thLs  vould 
occur  in  very  many  Instances,  and  it 
was  felt  that  a  statutory  burden  would 
require  considerable  papeiT.-ork  and  re- 
sponsibilities on  the  part  of  lenders 
without  corresponding  benefit.  It  was 
felt  that  lenders  could,  and  would  nat- 
urally, seek  to  restrain  such  activities 
without  strict  prohibitions.  I  expect  that 
the  Federal  Insurance  Administration 
will  Issue  general  guidelines  Instructing 
lenders  to  refrain  from  such  loans. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman. 

If  the  gentleman  will  yield  further,  I 
Just  have  one  final  question. 

There  Is  some  question  concerning  the 
$17  million  set-aside  for  Indians,  and 
whether  the  use  of  such  funds  for  new 
construction  or  substantial  rehabilita- 
tion will  cotmt  as  new  construction  or 
substantial  rehabilitation  for  purposes 
of  the  50  percentum  requirement  of  sec- 
tion 2(a)  (3  >.  It  is  my  understanding  that 
the  $17  million  will  be  counted  against 
the  50  percentum  requirement  to  the 
extent  It  is  use*  in  such  manner.  Is  that 
correct? 

Mr.  ASHLEY.  Yes.  That  Is  certainly 
the  recollection  of  the  gentleman  \a  the 
well  with  respect  to  the  intent  both  of 
the  subcommittee  and  the  full  com- 
mittee. 

It  Is  my  positive  recollection  that  this 
matter  was  discus-sed,  and  it  is  cer- 
tainly my  understanding  on  the  basis 
of  those  discussions  that  this  set-aside, 
to  the  extent  that  new  units — that  Is  to 
say,  new  units  that  come  out  of  the  set- 
aside — are  attributable  and  those  new 
units  would  count  agahist  the  overall  set- 
aside. 

Mr.  J,  WILLIAM  STANTON.  Mr, 
Chairman,  I  thank  the  gentleman. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  ,he  may  consume  to  my  col- 
league, the  gentleman  from  Michigan 
(Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, as  ranking  minority  member  of  the 
Housing  Subcommittee,  I  wish  to  express 
my  concern  over  this  legislation.  Portions 
of  this  bill  are  unwise  and  create  an  ad- 
ministrative problem  for  HUD  which 
will,  in  turn,  give  a  headache  to  local 
communities  aroimd  the  country.  And, 
once  again,  that  headache  will  bear  the 
label  "Made  in  Washington." 

In  particular,  I  am  referring  to  the 
series  of  statutory  set-asldes  for  housing 
a.ssistance  found  in  Section  2  of  the  bill. 
This  successive  fragmenting  of  the  au- 
thorization will  result  In  major  adminis- 
trative problems  for  HUD  and  distort  the 


ability  of  local  communities  to  plan  for 
their  housing  needs. 

For  Instance,  we  provide  $850  mill^pn 
in  new  contract  authority  which  Is  split 
$790  for  additional  units  and  S60  million 
for  modernization.  If,  as  the  evidence 
indicates,  tlie  $S0  railiion  cannot  be  ab- 
sorbed by  local  housing  authorities — 
those  fmids  are  lest  o.s  possible  new  hous- 
ing units  for  our  neeJy. 

Of  the  $7SD  million,  at  least  50  per- 
cent mast  be  for  new  construction  under 
section  8  or  public  liousing.  But,  that  re- 
striction is  not  enough — $140  million 
rau3t  go  to  public  housing  agencies  for 
acquisition  or  development  of  projects 
they  v.ill  own  and  $17  million  must  go  to 
Indians  on  top  of  the  $140  million. 

The  result  of  all  of  this  is  to  restrict  tlie 
use  of  housing  assistance  fimds  so  as  to 
placate  various  vested  Interest  groups.  By 
requiring  tlae>esumption  of  public  hous- 
ing, this  bill  will  lead  to  the  need  for 
additional  budget  authority  above  tliat 
contemplated  in  the  administrations 
budget  and  will  surely  add  to  futiu-e  op- 
erating subsidies  in  the  years  to  come. 
,  Currently,  operating  subsidies  drain  off. 
needed  Federal  funds  at  a  rate  of  almost 
$600  million  a  year  and  are  increasuig 
rapidly.  To  compound  the  mistakes  of 
the  past  Is  regrettable — especially  when 
it  is  so  easily  avoided. 

In  the  1974  Housing  and  Community 
Development  Act  we  established  a  proc- 
ess whereby  local  communities  would 
assess  their  own  housing  and  community 
development  needs,  and  so  long  as  these 
assessed  needs  were  not  "plainly  incon- 
sistent" with  generally  available  tacts 
and  data,  and  the  planned  use  of  the 
funds  was  not  "plainly  Inappropriate" 
to  meet  those  needs,  the  local  community 
would  be  spared  Federal  second-eueesmg 
and  Intervention.  That  was  a  good  idea 
then  and  It  Is  still  a  good  idea.  Un- 
fortunately, members  of  the  majority 
have  taken  up  the  "Washington  knows 
better"  banner  once  again  and  the  result 
can  be  found  In  H.R.  12945. 

Last  year,  members  of  the  Housing 
Subcommittee,  including  myself,  argued 
forcibly  and  correctly  against  a  HUD 
appropriations  conference  report  which 
Included  a  set-aside  that  required  a  per- 
centage of  the  hou-sing  funds — 50  per- 
cent— be  used  for  new  construction,  re- 
gardless of  what  the  local  communities 
determined  their  needs  to  be.  The  vote 
on  this  Senate  amendment,  which  was 
technically  returned  in  disagreement  for 
a  separate  vote,  was  202  to  174. 

Now.  we  have  come  full  circle  with 
the  Housing  Subcommittee,  legislating  a 
series  of  set-asides  which  will  require  a 
computer  and  a  10-page  memo  to  explain 
what  type  of  housing  is  available  to  a 
local  community.  Housing  assistance  will 
not  be  based  on  what  they  need,  it  will 
be  based  on  what  we  want  to  give  them. 
As  a  result,  Mr.  Chairman,  I  plan  to 
offer  one  or  more  amendments  to  ti-y 
and  remove  these  artificial  limits  from 
the  bill,  and  return  the  decisionmaking 
power  on  housing  back  to  local  officials. 
Mr.  Chairman,  at  this  point  I  would 
like  to  place  In  the  Record  a  letter  I 
received  from  Secretary  Hills,  comment- 


May  25,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15373 


big  on  a  number  of  the  provisions  in  H.R. 
12945: 

Thz  Secretary  or  HotrsiMa 

AND  Urban  Development, 
Washington,  D.C.,  May  11, 1976. 
Hon.  Oarry  Brown, 
House  of  Representatives, 
Washinffton,  D.C. 

DxAB  Mr.  Brown:  In  re^K>nse  to  your  re- 
quest. I  have  reviewed  thoee  portlms  of 
H.B.  12046,  the  "Hoiislng  Authorization  Act 
of  1976,"  as  reported  by  the  Committee  on 
Banking,  Currency  and  Housing  that  woulc} 
establish  mandatory  set-asldes  for  new  cor^- 
structlon  and  public  housing.  Frankly.  I  &ta 
very  concerned  with  these  provisions.  I  do-, 
not  believe  the  set-asldes  serve  our  mutual 
goal  of  providing  decent,  safe  and  sanitary 
housing  for  low-Income  people  In  the  most- 
efficient  and  economical  fashion. 

Section  2  of  the  Committee  bill  would  pro- 
vide for  an  FT  77  authorization  of  $790  mU- 
Uon  in  annual  contributions  contract  au- 
thority for  the  provision  of  housing  for  low- 
Income  families  under  the  United  States 
Housing  Act  of  1937  as  amended.  At  the 
same  time,  this  seotlon  woiUd  limit  our  flex- 
ibility by  requiring  that  at  least  60  percent 
of  the  additional  contract  auhca-lty  be  made 
available  for  newly  constructed  or  substan- 
tially rehabilitated  units  and  that  at  least 
$140  million  of  the  new  authority  be  used 
for  the  development  or  acquisition  of  public 
housing.  Moreover,  917  million  Is  set  aside 
^>eclficaUy  for  pubUc  housing  for  Tndlans 
In  addition  to  the  $140  million  for  public 
housing  generally. 

This  mandatory  categorization  of  the  use 
of  scarce  housing  assistance  resources  would 
severely  disrupt  program  delivery,  would 
delay  adequate  shelter  for  its  Intended  bene- 
ficiaries, and  would  erode  the  local  flexibility 
that  was  the  keystone  of  the  1974  Housing 
and  Community  Developm^  t  Act.  It  would 
alter  the  mix  of  Federal  housing  programs 
in  a  way  that  Is  likely  to  impxM:t  negatively 
both  on  the  doUr-  effectiveness  of  those  pro- 
grams and  on  the  timely  delivery  of  housing 
assistance  to  low  and  moderate  income  faml- 
Uee. 

More  Bpeclflcally,  the  bill  would  reactivate 
the  conventional  low  rent  public  housing 
program  at  a  substantial  level  of  activity  only 
two  years  af*er  Congress  itself  determined 
to  replace  that  program  with  a  new  rental 
-assistance  mechanism.  The  disadvantage  of 
conventional  low  rent  public  housing,  which 
led  to  its  abandonment  as  a  major  Federal 
housing  program,  have  been  catalogued  so 
often  as  scarcely  to  need  repetition.  A  nlne- 
teen-fold  increase  in  operating  subsidiek  the 
geographic  concentration  of  social  probl^nja._^ 
and  the  exclvision  of  private  sector  involve- 
ment or  private  market  dlscipUne  from  the 
program's  operation  have  all  been  well  docu- 
mented. 

The  proposed  resurrection  of  public  hous- 
ing takes  place  largely  at  the  exi)ense  of  the 
Section  8  program,  which  was  drafted  to 
avoid  the  failings  of  public  housing  and  is 
Just  beginning  to  demonstrate  its  true  po- 
tential. Section  8  can  deliver  housing  to 
needy  families  more  quickly  than  conven- 
tional low-rent  public  bousing.  And  the  di- 
version and  retraining  of  staff  from  Section 
8  to  public  housing  can  only  slow  the  process 
down  even  further.  Quite  apart  from  the 
good  Intentions  of  this  move,  it  will  be 
lower  Income  families  most  in  need  of  im- 
mediate bousing  assistance  who  wUl  be  most 
adversely  affected  by  the  bUl's  precipitous 
reversal  of  the  Section  8  program. 

Moreover,  the  bUl's  requirement  lor  50  per- 
cent new  construction  within  the  Section  8 
program  is  inconsistent  with  the  1974  Act's 
flexibiUty  to  adapt  Federal  housing  assist- 
ance to  the  particular  conditions  and  needs 
of  Individual  communities.  The  Section  8 
program  requires  communities  to  assess  their 
housing  needs  In  their  Housing  Assistance 


Plans.  Narrow  mandates  for  new  construc- 
tion eliminate  this  local  dlsctetion. 

Also,  the  bill's  separate  set-asldes  would 
create  an  administrative  nightmare.  The  ad- 
ministrative controls  necessary  to  assure 
compliance,  ranging  from  fxinds  assignments 
to  program  reports  from  our  77  field  ofBoes 
would  resvilt  In  a  morass  of  paper  shuffling, 
which  wiU  slow  down  production  and  delay 
program  delivery.  FlnaUy,  the  combined  ef- 
fect of  this  and  other  provisions  of  the  bill 
Is  to  increase  the  potential  cost  to  the  tax- 
payers by  about  4  billion  dollars  in  budget 
authority  above  that  which  is  proposed  In 
the  FY  77  budget  request. 

For  these  reasons  and  others,  I  am  very 
disappointed  In  the  direction  the  Commit- 
tee has  taken  In  the  "Housing  Authorization 
Act  of  1976."  I  can  only  hope  that  changes 
will  be  made  during  debate  on  the  Floor. 

I    appreciate    this    opportunity    to    share 
with  you  my  views  on  these  particular  ele- 
ments of  HJl.  1294S. 
Sincerely. 

Carla  A.  Hills. 

Mr.  Chairman,  there  is  one  other  point 
I  would  like  to  make. 

Section  20  of  HJl.  12945.  the  Housing 
Authorization  Act  of  1976.  seeks  to  cor- 
rect a  grave  inequity  for  the  aged,  blind, 
and  disabled  which  has  been  created  by 
statutory  differences  In  title  16  of  the 
Social  Security  Act  and  the  U.S.  Housing 
Act. 

While  the  Inequity  Is  fairly  widely  rec- 
ognized and  the  remedial  action  is  clear- 
ly a  matter  requiring  legislation,  the  en- 
actment of  section  20  will  involve  a 
budget  Impact  which  our  colleagues  wiU 
want  to  evaluate  In  proper  perspective. 

The  problon  is  slinple.  but  most  un- 
fortimate.  The  aged,  blind,  and  disabled 
members  of  our  society  who  are  depend- 
ent upon  supplemental  security  Income, 
SSI,  may  not  receive  the  benefits  of  our 
primary  Federal  housing  assistance  pro- 
gram without  suffering  an  effective  rent 
which  may  be  double  that  paid  by  others. 

This  occurs  because  section  612  of  the 
SSI  title  requires  that  housing  assistance 
which  Is  received  by  an  SSI  recipient  un- 
der the  section  8  or  rent  supplement  pro- 
grams, must  be  coimted  as  "imearned 
income."  In  consequence,  a  dollar  for  dol- 
lar reduction  In  SSI  payments,  assumed 
to  be  one-third  of  SSI  income,  must  be 
made. 

^-  At  the  same  time  the  section  8  and 
rkit  supplement  programs  require  that 
the  tenant  shall  pay  "not  to  exceed  25 
percent  of  income"  for  rent. 

Strangely,  the  definition  of  unearned 
income  does  not  require  reduction  of  SSI 
payments  for  pubhc  housing  assistance 
or  other  housing  programs,  because  the 
amount  of  assistance  to  each  individual 
is  not  easily  determinable. 

Also,  there  is  no  similar  double  bite 
under  other  pubhc  assistance  programs. 

Tlie  unfortunate,  and  I  am  sure  the 
unintentional,  effect  of  all  this  is  dis- 
played in  the  chart  wliich  I  will  pi-ovide 
to  follow  at  this  point  in  the  record. 

You  will  note  from  the  chart  that  all 
tenants  with  income  of  $157.70  per 
month,  living  in  public  housing  will  pay 
total  rent  of  $39.42  per  month  or  not  to 
exceed  25  percent  of  income. 

You  will  also  note  that  this  is  also  true 
for  tliose  receiving  SSI  payments. 

In  contrast,  for  SSI  recipients  living 
in  section  8  or  rent  supplement  housing. 


the  effective  rent  is  a  double  bite.  For 
simplified  illustration,  in  the  computa* 
tion  the  maximum  SSI  payment  is  re- 
duced by  one-third  and  the  balance  is 
reduced  by  25  percent  to  allow  for  the\ 
direct  rent  to  t»e  paid  by  the  tenant.  The  ■ 
result  in  both  cases  is  that  the  effective 
rent  amoimts  to  50  jierc^it  of  the  SSI 
paymoit.  The  ultimate  effect  is  to  deny 
the  use  of  section  8  and  rent  supplement 
housing  to  SSI  recipients  because  the 
cost  is  too  dear. 

Mr.  Chairman,  I  do  not  believe  tiiat 
any  of  our  colleagues  Intended  to  treat 
SSI  recipients  differently  from  tiie  re- 
cipients of  other  assistance  programs. 
Certainly,  those  of  us  on  the  Housing 
Subcommittee  were  most  concerned  that 
equity  and  reason  be  served  by  setting 
rents  In  Federal  housing  as  a  percentage 
of  one's  income.  We  know  now  that  this 
effort  did  not  take  Into  account  difficul- 
ties with  the  computation  of  SSI  pay- 
ments for  those  living  In  Federal  hous- 
ing. 

Of  coiu'se.  there  wUl  be  an  Impact  on 
budget  costs.  It  Is  estimated  by  the  Con- 
gressional Budget  Office  to  nm  $14.2  mil- 
lion and  $82.4  million  for  the  tnmsi- 
tional  quarter  and  for  fiscal  year  1977, 
respectively. 

I  am  bound  as  many  of  our  colleagues 
to  a  stroBg  conviction  in  maintaining  fis- 
cal restraint  and- strict  adherence  to  a 
budget  ccHitrol  process.  In  this  instance, 
I  am  convinced  tliat  we  have  no  choice 
but  to  correct  wrong  unknowingly  Im- 
posed upon  our  aged,  blind  and  disabled 
citizens. 

I  hope  our  colleagues  will  support  the 
action  proposed  in  section  20  which  will 
set  this  matter  straight — at  what  must 
pe  accepted  as  reasonable  cost. 

COMPARISON  OF  EFFICTIVE  COST  OF  RENT  IN  FFOERAILY 
ASSISTED  HOUSING  BY  CATEGORY  OF  TENANT— ASSUMES 
TENANT  INCOME  Of  J157.  TO/MO 

IMniimiin  SSI  paymmt  for  siofle  personl 


Ftdarel  pragiam  ■  (per  month) 

/ 
Source  of  income 

PubTic 
housing        S«c8 

Rent 
supple- 
ment 

SocW»«orfty(orty) 

Satory 

SSI  (only) 

$39.42       »9.C 
39.42         39.42 
39.42       :  78.84 

$39.42 

39.42 

:7184 

■  Tenant  tent  payments  may  not  exceed  25  percent  o(  adjusted 
Income. 

>  The  «nective  rent  for  SSI  (only)  redpients,  livini!  in  sec  8 
or  rent  supplement  bousing,  includes:  1st,  a  reductioa  in  SSI 
payments  to  compensate  for  unearned  Income  being  provir^cd 
through  tlie  housing  assistance  program,  and  ?d,  (direct  rent 
payments  amounting  to  25  percent  ol  the  remalndei  ol  t^tC  SSI 
payments. 

EXAMPLE  -SINGLE  PERSON 

SSI  monthly  income  (maximum) $157.70 

Less  \i,  comeensation  for  uaearned  in- 
come received <-)52.56    152.56 

Balance 1»5.  !4 

Less  25  percent  tor  direct  rent  payment..    (-)26.28     26.28 

Balance  (after  housing  costs) JTIK 

Effective  rent -I. "TtW 

EXAMPLE-SSI  COUPLE 

SSI  monthly  income  (maximum) 236.60 

Less  }i,  compensation  for  unearned  in- 
come  received (— )78.86     78,86 

Balance 157.74 

Less  25  percent  for  direct  rent  payment. .    (— )31 43     39.  <3 

^ Bafance  (after  hou:ing  cosb) 1H.29    

Effective  rent . 118.29 
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In  each  example  60  percent  of  SSI  Inccme 

-  la  nqnireil  as  the  cSecttre  cost  of  reaft  lu 

Section  8  aad  Rent  Supplement  boastag — No 

other  gioup  paj-e  lu  e&c««3  trf  2b  percent  of 

In  public  hoiislns.  the  SSI  tenant  does  not 
suffer  the  added  reduction  In  SSI  payments 
(as  eotr.pensatton  for  unearned  lncon;e  from 
Mflera!  Housing  Aesletance ) ,  ^d  pa^s  only 
3S  percent  of  Inoome  as  elFectlVe  i«Dt. 

Mr.  ASHLEY.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTEKKOWSKL  Mr.  Chair- 
man. I  am  certainly  aware  of  all  the 
•vrork  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Ashley),  has  done  in  this 
area.  1  certainly  appreciate  it,  and  I 
know  no  Member  has  worked  as  hard  as 
he  has. 

Mr.  Chairman,  at  this  point  in  our 
debate  on  this  legislation,  I  would  like  to 
point  out  one  problem  to  my  colleague 
from  Ohio,  who  has  worked  long  and 
hard  to  construct  what  I  feel  is  a  good, 
sound  approach  to  both  the  present  and 
future  housing  needs  of  this  country. 

Section  8  of  this  bill  seeks  to  extend  the 
Emergency  Homeowners'  Belief  Act, 
which  this  body  passed  la&t  spring, 
through  September  30,  1^77.  I  voted  for 
the  original  bill  because  I  wanted  to  pro- 
vide assl&tance  to  those  of  our  people 
who  were  unemployed  or  underemployed 
as  a  result  of  tiie  cccoiomic  situaUon 
and,  therefore,  could  not  meet  their 
mortgage  commitments.  I  wanted  to 
help  those  people  keep  their  homes.  The 
fact  is  that  many  of  our  people  are  still 
in  danger  of  losing  their  houves  and  the 
Secietary  of  Housing  and  Urban  Devel- 
opment has  chosen  not  to  implement 
this  program.  The  question,  therefore, 
rexoains,  what  are  we  going  to  do  to  help 
our  peopde  keep  their  homes?  This  bill 
does  nothing  to  encourajre  or  require  the 
Secretary  to  implement  the  emcrger.cy 
mortgage  relief  program — EMRP. 

This  EMRP  is  designed  to  provide 
loans,  guarantees  and/or  cash  payments 
of  up  to  $250  per  month  to  allow  home- 
owners to  remain  homeowners.  Pursu- 
ant to  the  standby  authority  provided  in 
Public  Law  94-50.  and  I  would  like  to 
point  out  that  only  because  of  the  need 
to  compromise  with  the  President  last 
spring  are  we  forced  into  this  discus- 
sion, the  Secretary  has  devised  a  national 
Implementation  plan  that  she  "may" 
initiate  If  a  newly  constructed  national 
index  of  mortgage  foreclosures  reaches 
1.2  percent.  The  Index  has  never  been 
above  1.18  percent.  She  obviously  does 
not  intend  to  help. 

Some  of  my  colleagues  ai-e  pointing  to 
figures  which  indicate  that  things  are 
generally  looking  brighter.  While  I  am 
optimistic  and  as  hopeful  as  anyone 
here  in  the  well,  there  are  some  flgmes 
that  disturb  me.  For  instance,  last  Sep- 
tember, 3.639  FHA  mortgages  v.ere  fore- 
closed. In  October.  3,604;  November, 
3.027;  December.  3,I(r7;  January.  3.104; 
February,  2,610;  and  March.  3,262. 

Notice  that  while  the  trend  was  gen- 
erally encouraging  through  the  first  part 
of  this  year,  in  March  tlie  numiier  of  fore- 
closures was  again  on  the  increase.  Since 
3eute:nber  22,413  FHA  mortgages  have 
I'cei  foreclosetl.  Those  foreclosures  re- 


sulted in  a  great  deal  of  suffering  that 
could  have  been  prevented  if  the  beneftts 
of  the  EMRP  had  been  available  to  the 
people  involved. 

Unless  the  Congress  directs  the  Sec- 
retary to  launch  her  plan  now  or  mac- 
dates  a  regional  rather  than  a  national 
plan,  which  would  mitigate  somie  of  the 
administration's  objections,  people  will 
continue  to  lose  the  homes  that  they  have 
w^orked  so  hard  to  buy  and  maintain. 

I  have  introduced  legislation  that 
would  remove  the  standby  auUiority  that 
we  ha\'e  provided  to  the  Secretary  of 
HUD  and  would  effectuate  the  immediate 
implementation  of  the  EIMRP.  We  must 
at  least  provWe  the  tjeneflts  of  the  pro- 
gram to  cover  all  PHA-histired  mort- 
gages. C^ertainly  we  have  an  obligation  to 
help  those  people  who  are  being  fore- 
closed upon  by  HUD-approved  mort- 
gagees who  only  want  to  extricate  their 
money  and  move  away  from  the  prop- 
erties. 

Mr.  J.  WILLIAM  ^  STANTON.  Mr. 
Chairman.  I  yield  mj-self  such  time  as 
I  may  consume. 

Mi:.  C^hairman,  the  Hou.stns  Authoriza- 
tion Act  of  1976  can  perhaps  best  be 
described  as  a  conglomerate  mixture 
"Which  includes  some  good  news  and  some 
bad  news.  The  good  news  is  that  we 
have  provided  in  this  bill  the  neces- 
sary authorizations  which  are  needed  by 
the  Department  of  Housing  and  Urban 
Development  to  carry  out  its  mission  and 
responsibilities  for  fiscal  year  1977,  The 
bad  news  is  that  we  have  done  so  in  a 
manner  which,  unless  the  bill  Ls  properly 
amended  will  stirely  create  a  spider's  web 
of  administration  booby  traps  that  will 
needlesivly  complicate  and  hamstring 
Secretary  Hills'  efforts  to  provide  assisted 
housing  for  low-  and  moderate-income 
families  in  this  Nation.  The  only  sllv«?r 
lining  I  see  is  that  by  comparison  to  the 
bill  which  has  passed  the  Senate,  we  are 
rank  amateurs.  While  we  have  set  up 
an  obstacle  course,  the  Senate  bill  pro- 
rides  a  veritable  mine  field  by  creating 
a  maze  of  mandates  and  set-asides  that 
can  best  be  described  as  a  bureaucrat's 
delight. 

The  House  bill  provides  for  $790  mil- 
lion of  additional  contract  authority 
under  section  5  of  the  U.S.  Housing  Act 
of  1937  to  become  a'-.'allable  in  fiscal  year 
1977  in  amounts  approved  In  appropria- 
tion acts.  The  adprtnistration  request  was 
for  $850  millloB^The  committee,  In  its 
wisdom,  set  asldefflT^ditlonal  authoriza- 
tion of  up  to  $60  million  for  moderniza- 
tion of  public  housing  projects  which  rep- 
resents a  300-percent  increase  over  the 
budget  request  in  funding  level. 

H.R.  12945  requires  that  50  percent  of 
tlie  contract  authority  be  utilized  for  new 
COTistniction.  thus  imposing  an  arbitrary 
Wa.shington  designed  figure  that  would 
have  to  be  apportioned  out  to  the  various 
HUD  resions  regardless  of  vacancy  rates, 
individual  housing  rssistance  plans,  ar.d 
local  priorities  for  new  versus  existing. 

In  addition,  the  bill  directs  that  $140 
million  in  contract  authority  be  made 
available  for  the  development  or  acquisi- 
tion of  nonsection  8  projects  to  be 
owned  by  public  housing  agencies.  Be- 
cause of  the  imcertainty  of  new  section 
8  construction,  the  50-percent  new  con- 
struction requirement  almost  certainly 


win  tie^uh^  ehat  a  significant  portion  of 
the  conventional  public  housing  set-aside 
be  utiliaed  for  new  construction,  even 
though  there  may  be  situations  where 
we  are  then  btifidlng  new  pubhc  housing 
alongside  old  public  housing;  projects 
which  have  fallen  into  diijrepute. 

The  cemmlUee  has  also  elected  to  in- 
clude a  specilie  autborization  for  admin - 
iatrative  expenses,  and  although  this  pro- 
vision has  been  modified  so  as  to  taie 
account  oi  new  or  expanded  programs 
which  the  Congress  may  require,  and 
make  allowance  for  staSi^  le^uiremeuls 
in  api>ropriation  acts,  it  Is  a  potentir.l 
vehicle  for  future  mischief.  For  such  an 
administrative  celltng  to  have  any  ra- 
tional basis,  in  fact,  would  require  om- 
committee  to  become  far  more  expert  in 
such  things  as  work  meastirement  studies 
and.  indeed,  to  duplicate  the  kiT^d  of 
detailed  burlget  justificaUom  vluch  al- 
ready takes  piace  In  the  appropriatioBs 
process.  Otherwise,  we  are  merelj'  pro- 
viding sn  aiznua!  vehicle  for  amending 
housing  progrsms  and  tocreaslng  the  un- 
certainty that  already  plagues  the  hous- 
ing Industry.  Builders,  developers,  city 
plaiiuiers  all  have  to  pdau  ahead.  If  every 
new  program  is  to  be  changed  or 
amenried  in  its  infancy,  the  tcsKleney  is 
going  to  be  to  wait  and  see  what  happen? 
next  year. 

There  are  other  concerua  I  have  wiUi 
the  bill,  but  I  do  not  want  to  convey  the 
iaikpre&siMi  ttiat  this  measure  is  a  total 
exenaae  in  futflity.  It  is  not  We  have 
proposed  new  authority  for  coinsurance 
to  facilitate  a  mnlttfamJly  project  co- 
insurance program  for  public  housing 
agend&s  including  State  housing  agen- 
cies and  insured  depoeitotry  institutions. 
This  should  be  helpful  in  making  new 
section  8  projects  more  fea.sible  than  is 
now  the  case  under  c\u-re«t  condition?  in 
the  financial  markets. 

We  have  amended  the  1974  Housing 
and  Ckuomunity  Develc^jment  Act  to  in- 
sure that  at  least  $100  million  in  dl»- 
cretionary  funds  is  available  for  com- 
munities other  than  entitlement  and 
hold  harmless  commmiitles  in  standard 
metropolitan  statistical  areas. 

There  are,  indeed,  many  provlsiotts 
which  will  enhance  HUD'S  abiUty  to 
carry  out  its  basic  mission.  I  urge  an 
Members  to  read  the  views  expressed  In 
the  minority  report  and  to  carefully 
consider  tomorrow  those  amendments 
wWch  we  believe  win  make  this  a  much 
better  bill,  and  which  will  alleviate  the 
concerns  which  Secretary  Hills  has  in- 
sofar as  h^  being  able  to  administer  a 
variety  of  complex  programs.  I  hope  -re 
will  also  keep  In  mind  that  we  will  be 
going  into  conference  with  our  Senate 
counterparts  on  a  bill  which  has  already 
been  the  subject  of  a  veto  recommenda- 
tion by  tlie  Secretary.  We  are  going  to 
have  scane  very  wide  gaps,  and  the  nar- 
rower that  gap  becomes  by  virtue  of  our 
actions  tomorro'.v.  the  less  Hkely  we  will 
have  a  bin  that  the  President  in  good 
conscience  can  sign. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlenjan  from  New  York  fNfr. 
r  aPalce)  ,  fi  member  of  the  Subcommit- 
tee on  Housing. 

Mr.  LaF.^LCE.  Mr.  Chairman,  the  bill 


May  25 y  1976 


CONGRESSIONAL  RECORD— HOUSE 


15375 


before  the  House  today  is  the  product  of 
extensive  hearings  and  hard  work  at  the 
subcommittee  and  full  committee  levels. 
It  is  a  fitting  memorial  to  Eill  Barrett, 
who  w  as  one  of  the  authors  of  the  origi- 
nal version;  it  is  equally  a  testament  to 
LuD  Ashley,  our  new  subcommittee 
cliairman,  who  played  such  a  major  role 
in  shaping  major  portions  of  the  bill. 

Housing  poUcy  in  the  United  States  is 
something  of  immense  importance.  Our 
houses  provide  us  with  one  of  the  basic 
necessities  of  life,  without  which  our 
other  pursuits  and  dreams  have  little 
significance. 

Yet  national  housing  policy  hsts  been 
80  lax,  particularly  during  the  Isist  8 
years,  as  to  make  one  wonder  whether  we 
have  a  housing  policy  at  all.  Nor  is  there 
any  evidence  tiiat  the  administration  has 
any  serious  intentions  to  change  this  ap- 
proach in  any  meaningful  way. 

Which  is  another  reason  why,  in  my 
Judgment,  this  bill  has  importance  be- 
yond its  specific  provisions.  For  It  con- 
stitutes what  I  consider  to  be  a  very  able 
attempt  to  provide  some  direction  and 
policy  guidance  and  to  do  so  in  a  con- 
structive way.  The  degree  of  cooperation 
between  the  subcommittee  and  HUD  in 
preparing  this  bill  has  been  high  and, 
although  HUD  has  seen  fit  to  find  fault 
with  some  of  the  provisions.  I  think  all 
would  agree  that  the  process  was  fair 
and  that  meaningful  and  conscientious 
efl'orts  to  compromise  were  made. 

When  we  get  to  amendments  we  will 
see  a  number  of  them  proposed.  I  will 
support  some  of  them  and  I  will  oppose 
some  of  them.  Today,  however,  I  would 
like  to  address  myself  to  two  of  the  pro- 
posed committee  amendments  and  one 
other  section  in  the  bill  itself. 

The  two  committee  amendments  both 
deal,  in  different  ways,  with  the  need 
for  Federal  pohcles  to  address,  more  than 
they  have,  the  question  of  preservation 
of  older  urban  areas.  Our  population  rise 
Is  decreasing;  more  and  more  people  are 
concerned  less  with  the  quantity  of 
growth  in  their  communities  than  with 
the  quaUty.  The  energy  crisis  and  a  num- 
ber of  other  factors  make  the  "American 
dream"  of  the  1950's  and  1960's  more  of 
a  nightmare  to  more  and  more  people — 
a  nightmare  of  diflBcult  and  costly  com- 
muting. And  while  the  suburbs  are  los- 
ing some  of  their  appeal,  the  cities  are 
close  to  dying. 

The  neighborhoods  which  are  located 
closer  to  employment  centers  in  the 
cities  have,  in  all  too  many  instances, 
been  allowed  to  deteriorate.  Some  have 
reached  and  passed  the  point  of  no  re- 
turn; for  them,  major  surgery  Is  neces- 
sary. But  others,  where  the  process  of 
decay  has  not  yet  reached  uiunanage- 
able  proportions,  can  be  saved,  often 
with  minimal  support  from  the  Federal 
Treasury. 

XntBAN    REINVESTMEI^   TASK    FORCE 

The  Urban  Reinvestment  Task  Force,  a 
joint  venture  between  HUD  and  the  Fed- 
eral Home  Loan  Bank  Board,  is  in  the 
business  of  seeking  to  facilitate  neigh- 
borhood preservation  efforts  with  an  em- 
phasis on  self-help,  private  investment, 
and  a  minimum  of  Federsd  Involvement. 
I  support  those  efforts  and  I  am  pleased 


to  note  that  the  experience  to  date  in 
the  20 -plus  cities  where  the  task  force 
has  active  programs  indicates  that  with 
a  lot  of  hard  work  successes  can  l>e 
achieved. 

Because  I  support  tiiose  efforts  I  was 
receptive  when  tiie  task  force  came  to  me 
seeking  my  help  in  getting  a  minor,  tech- 
nical amendment  to  HUD's  research  au- 
thorization. The  amendment,  agreed  to 
unanimously  by  the  committee,  enables 
the  HUD  Secretary  to  delegate  the  right 
to  make  contracts  and  grants  to  other 
Federal  agencies.  Having  this  authority 
will  enable  the  tlrban  Reinvestment 
Task  Force  to  carry  out  its  functions 
more  smoothly  and  more  quickly.  I  urge 
that  we  retain  this  amendment. 

COINSURANCE 

The  second  committee  amendment  I 
want  to  discuss  today  is  another  on 
which  I  worked  long  and  hard.  This  is 
the  provision  making  changes  in  the  co- 
insurance program  embodied  in  section 
244  of  the  National  Housing  Act. 

Coinsurance,  instead  of  traditional 
FHA  programs  where  the  Federal  Gov- 
ernment insures  100  percent  of  a  given 
risk,  has  a  niunber  of  significant  advan- 
tages. Properly  run.  it  should  reduce  the 
Pecieral  Government's  exposure  to  risk. 
Perhaps  more  important,  it  put  another 
lender,  private  or  pubUc,  into  a  position 
of  risk  along  with  the  FHA.  thus  increas- 
ing the  interest  coinsuring  lenders  will 
show  In  coinsured  properties.  Finally,  by 
substituting  the  coinsurers'  underwriters 
for  PKA's.  it  should  enable  more  rapid 
processing  of  loan  requests,  eliminate 
costly  redtape,  and  free  up  FHA  person- 
nel to  provide  overall  guidance  and  con- 
trols on  progi-ams.  rather  than  working 
on  individual  cases. 

Coinsurance  for  single-family  mort- 
gages is  just  getting  underway  now  In 
two  trial  programs,  one  in  California  and 
the  other  in  Ohio.  HUD  has  annoimced 
that  this  aspect  of  coinsurance  will  be 
broadened  to  the  entire  Nation  by  this 
summer. 

Yet  the  changes  embodied  in  the  com- 
mittee amendment  are  needed  now,  for 
they  reflect  the  realization  by  all  con- 
cerned— the  committee,  HUD,  and  po- 
tential coinsuring  lenders — that  section 
244  as  it  is  presently  written  does  not 
permit  the  implementation  of  an  effec- 
tive and  workable  coinsurance  program 
for  multifamily  housing. 

A  two-pronged  coinsurance  program 
covering  both  single-  and  multi-family 
housing,  is  a  good  example  of  the  kind  of 
thing  where  the  totality  may  wellVbe 
more  than  the  sum  of  its  parts.  Mahy 
neighborhoods,  especially  the  relatively 
marginal  ones  where  programs  of  this 
kind  are  most  needed,  have  both  single- 
and  multifamily  housing  interspersed 
among  each  other.  Investors  will  be  far 
jnore  willing  to  take  risks  in  such  neigh- 
borhoods, it  seems  to  me,  if  they  know 
that  they  can  take  action  with  respect  to 
both  aspects  of  a  problem,  rather  than 
just  one  of  them.  So  providing  a  coinsur- 
ance program  which  will  permit  partici- 
pation by  coinsuring  lenders  in  the  re- 
habilitati<m  and  refinancing  of  multi- 
family  housing  is  an  important  step  not 
only  in  its  own  right  but  also  In  fostering 


greater  use  of  ccdnsurance  for  single 
family  housing. 

A  number  of  members  of  the  committee 
were  concerned  that  an  effective  co- 
insurance program  for  multifamily  proj- 
ects undertaken  by  State  housing  finance 
agencies  be  made  possible  in  this  bill.  It 
was  felt  that  having  coinsurance  from 
the  Federal  Government  backing  up 
projects  of  these  agencies  would  help 
make  the  bonds  they  sell  to  finance  the . 
projects  more  marketable. 

I  come  from  New  York  State,  where 
there  have  been  highly  active  State  and 
local  housing  finance  agencies  whose 
ability  to  go  to  the  market  has  been 
more  severely  imrtaired  than  those  hi 
other  States,  partly  because  of  the  tra- 
vails of  New  York  CJity's  and  New  York 
State's  budgets.  So  I  supported  the  idea 
of  doing  what  is  necessary  to  facilitate 
an  agreement  between  these  agencies  and 
HUD  on  a  coinsurance  program. 

But  I  didn't  think  that  was  enough.  For 
in  New  York  State  and  elsewhere  a  lot 
of  multifamUy  housing  is  financed  by 
private  lenders.  This  is  particularly  true 
for  projects  requiring  minor  rehabilita- 
tion work  in  older  urban  areas — projects 
which  have  not  been  financed  to  any  real 
extent  by  the  pubUc  agencies.  So  I  was 
more  than  receptive  when  repi-esenta- 
tives  from  savings  institutions  contacted 
me  and  indicated  a  desire  to  get  into  co- 
insurance for  multifamily  housing. 

I  became  involved,  therefore,  in  work- 
ing up  amendments  to  section  244  which 
will  permit  greater  use  of  this  concept 
by  both  the  State  housing  finance  agen- 
cies and  by  insured  depository  institu- 
tions— bsmks  and  thrift  institutions 
w^iich  in  many  places  and  for  many  kinds 
of  projects  are  the  only  sources  of  financ- 
ing for  multifsmuly  projects. 

Ttiere  are  legitimate  concerns  about 
this  approach  and  how  well  it  can  be 
carried  out.  HUD's  administration  of  this 
program  will  play  a  large  role  in  how 
effective  it  will  be.  The  committee 
amaidment,  therefore,  contains  restric- 
tions which  will  enable  HUD  and  partici- 
pating lenders  to  test  the  progrsun  thor- 
oughly and  make  sure  it  can  work  witli- 
out  unduly  disturbing  existing  housing 
finance  mechanisms.  I  believe  that  it  can 
and  Vill  work  and  that  in  time  it  may 
prove\to  be  more  effective  than  tradi- 
tional insurance  programs. 

For  I  beheve  that  this  program  will  in- 
crease the  amount  of  private  investm&it 
m  multifamily  housing  in  older  urban- 
ized areas  of  the  country  and.  at  the 
same  time,  increase  the  quality  of  sei-v- 
icing  by  lenders  to  such  projects  because 
of  the  fact  that  they  will  be  sharing  tha 
insurance  risks  with  the  fHA.  Inci-eas- 
ing  private  Investment  in  our  neighbor- 
hoods is  one  of  the  most  important 
things  we  can  do  as  part  of  a  compre- 
hensive preservation  and  rrfiabllltation 
strategy. 

I  do  not  see  coinsurance  as  a  panacea, 
as  the  one  answer  to  our  urban  housing 
ills.  But  I  do  see  it  as  one  more  tool  to 
use  in  a  long-term  effort  which  will  re- 
quire lots  of  people  working  very  hard 
over  a  period  of  mapy  years.  That  effort 
can  be  successful,  in  my  judgment,  and 
it  wiU  help  us  save  our  central  cities — 
tile  heart  of  our  metropolitan  areas. 
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The  third  portion  of  the  blU  which  I 
want  to  diBCWss  is  tbe  supplemental  eon- 
xaatDits  dcrdopment  btock  grant  piro- 
vraso.  This  proposal,  embodied  in  sectk>B 
19  of  tJoe  bill,  provides  autoiruitic  assist- 
ance to  communities  of  high  mwrnploy- 
ment  on  a  countercyclical  be^is  through 
the  existing  structure  for  the  community 
development  block  grant  program. 

There  arc  those  wko  may  say  that  an- 
other approeeh — that  cootaired  in  the 
other  bod^  s  public  vorks  bill— is  a  better 
way  to  provide  countercychcal  benefits 
to  communities  tluring  periods  o-f  high 
naUonal  unemployment. 

I  agree  with  the  countercyclical  con- 
cejxt.  I  think  that  enacting  this  concept, 
in  thi»  bill  (m:  in  the  pablic  works  bUl.  is 
an  important  first  step  tofward  reorder- 
ing national  priorities  and  giving  proper 
attention  to  those  areas  of  the  country 
which  have  been  asked,  for  reasons  far 
beyond  their  own  control,  to  bear  more 
than  their  fair  shares  of  the  burdens  of 
national  economic  troubles.  It  is  no  acci- 
dent that  these  areas  have  tended,  by 
and  large,  to  be  concentrated  in  the 
larger,  industrialized  States  In  the 
Northeast  and  Midwest. 

Yet  there  are  pockets  of  relatively 
higher  iuiemplo3rment  in  all  States.  And 
those  cooamuniUes  deserve  special  Fed- 
eral assistance  during  times  when  the 
imtional  economy  is  not  totally  healthy. 

The  countercyclical  program  contained 
in  this  bill  would  provide  an  estimated 
$1.2  billion  during  the  next  12  months 
to  conununities  with  unemployment  rates 
of  over  8  percent.  These  are  the  areas  of 
the  coiuitiy  which  have  been  hardest  hit 
by  recession:  they  are  the  areas  least  able 
to  help  themselves  along  the  road  to 
recovery.  It  is  both  proper  and  ultimate- 
ly cost  effective  for  the  Federal  Govern- 
ment to  discourage  economic  dislocation 
and  mass  migrations  from  relatively  less 
well  off  regions  to  those  which  have 
stronger  economies.  For  when  people 
leave  one  area  they  create  a  demand  for 
new  faculties  and  services  in  their  new 
locales  while  leaving  behind  already  ex- 
isting, and  usually  soimd,  facilities  and 
services  tn  the  areas  they  left.  This  Is  a 
national  InefiBciency  which  we  can  HI  af- 
ford In  these  days  of  Increasing  scarcity 
of  resources. 

When  this  program  was  first  proposed, 
when  this  bill  was  being  considered  at 
the  subconmilttee  level,  the  "trigger"  for 
Implementation  of  the  program  was  set 
at  a  national  unemployment  level  of  7 
percent.  At  that  time  the  imeraployment 
rate  in  my  congressional  district  was  al- 
most double  that  and  the  national  rate 
was  7.8  percent  and  declining.  I  felt 
then,  and  maintain  now,  that  When  the 
national  unemployment  rate  reaches  7 
percent  we  will  not  be  anywhere  near 
fully  recovered  from  the  recession,  and 
I  can  be  almost  absolutely  sure  that  the 
rate  in  my  district  will  still  be  in  double 
figures*  That  is  unacceptable  from  any 
standpoint,  and  I  think  that  any  Fed- 
eral program  designed  to  i  assist  com- 
munities hardest  hit  by  unemployment 
in  a  coimtercyclical  way  shciild  be  more 
effective  than  this  would  hare  been. 

Accordingly,  I  suggested  a  change  in 
the  proposal,  a  change  in  me  national 


unen^jloyment  rate  nrlgger"  from  7  to  • 
perceot.  This  change  had  what  I  con- 
afder  to  be  at  least  two  major  benefielal 
effects:  First,  it  gave  the  program  a 
longer  life,  one  which  would  start  earlier 
in  any-  potential  future  recessionary 
cycle  and  which  would  remain  in  effect 
kiDger  as  the  Nation  recovered  from  a 
tecesBion,  and  second,  it  had  the  effect 
of  nearly  doubling  tiie  funds  which  would 
be  made  available  during  the  first  year 
of  its  life.  Had  the  7-percait  level  re- 
mained the  $1.2  billion  to  be  pzorided 
ttiroagh.  this  program  would  have  been 
ckiser  to  $700  nullion. 

In  other  words,  this  1-pe  resent  cliange 
will  provide  more  fmid.s  for  hard-hit 
commuiiities  now  and  it  will  provide 
funding  under  this  countercyclical  pro- 
gram for  longer  periods  of  time  for  those 
communities  with  imemployment  rates 
of  over  8  percent.  It  does  not  necessarily 
mean  these  conamunitLes  will  be  in  a  po- 
sition to  solve  all  of  their  prcdalems,  or 
even  most  of  them,  but  it  is  far  more 
effective  than  It  was  when  first  brought 
to  the  subcommittee. 

Frankly.  Mr.  Chairman,  I  believe  that 
the  program  in  this  bill,  as  adjusted  in 
the  subcommittee,  more  effectively  ad- 
dresses the  need  for  a  counter -cyclical 
program  than  does  the  approach  which 
has  been  chosen  by  the  other  body.  One 
prime  reastm  for  this  isi±iat  every  dollar 
in  this  bill's  approach  goes  to  communi- 
ties with  high  imemp]o>-ment  rates.  We 
would  be  putting  all  the  effort  into  those 
areas  where  the  problems  are  the  great- 
est. 

Another  reason  is  that  this  program 
gives  communities  fiexibiUty  in  how  to 
use  the  funds,  and  it  elimhiates  the  red- 
tape  and  possible  arbitrariness  of  a  pro- 
gram, like  that  i»-oposed  by  the  other 
body,  which  requires  project-by-project 
review  and  approval  by  Federal  bureau- 
crats. 

I  think  that  a  program  which  can  be 
funneled  primarily  through  an  existing 
funding  mechanism — and  therefore  re- 
quire no  new  bureaucrats  and  few  new 
regiilatlons  to  implement — is  both  better 
and  less  subject  to  caprlclousness,  delay 
or  other  administrative  problems. 

Finally,  Mr.  Chairman.  I  would  like  to 
point  out  that  this  program,  as  amended, 
represents  what  I  consider  to  be  a  rea- 
sonable compromise  between  what  the 
administration  has  supported — the  origi- 
nal version  of  this  proposal  with  Its  7 
percent  "trigger"— and  what  the  admin- 
tetratlon  did  not  support — the  counter- 
cytflical  program  embodied  in  the  earlier 
public  works  bill  which  the  President 
vetoed.  I  think  that  the  Congress  owes 
It  to  the  American  people,  and  particu- 
larly those  Americans  living  in  high  un- 
employment areas,  to  enact  meaningful 
programs  to  provide  for  their  assl.«itance. 
I  do  not  think  that  we  should  Indulge  in 
passing  legislation  just  for  the  sake  of 
having  another  veto  and  another  round, 
time  and  again,  while  the  public  waits 
and  suffers.  The  time  to  settle  the  veto 
problem  is  in  November;  the  time  to 
solve  the  people's  problems  is  now. 

Mr.  ASHLEY.  Mr.  Chahrnan,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washlnirton  (Mr. 
Adams'),  the  dlst)n?ul8^d  ehatrman  of 
the  Committee  on  the  Budfiret. 


Mr.  ADAMS.  Mr.  Chairman,  when 
the  Housing  authorization  bill  is  read  for 
amendment  under  the  5-minnte  rule 
tomorrow,  I  intend  to  c^er  an  amend- 
ment to  strike  out  the  provision  which 
places  the  new  Homeowners  Mortgage 
Loan  Corporation  off  budget. 

Section  22  of  the  pending  bill  would 
authorise  the  creatkm  of  a  new  corpora- 
ticox  in  the  Department  of  Housing  and 
Urban  Develotmient,  to  be  known  as  tiie 
Homeowners  Mortgage  Loan  Corpora- 
tion. Its  function  would  be  to  make  low- 
interest  rate.  Ions-term  mortgage  loans 
to  moderate-income  hou.sehoida  for  the 
purchase  or  ct»st>t-uction  of  single- family 
homes.  Section  22  would  authorize  the 
appropriation  of  up  to  $2  ImUImi  each 
year  for  a  5 -year  period — a  total  of  $10 
biUion — for  this  purpose. 

Without  addiessing  the  merits  of  tlas 
section,  wtiich  I  leave  to  other  Members 
with  expertise  in  tiiis  complicated  area,  I 
must  call  the  attention  of  4he  House  to 
the  provisions  of  subsectkm  22(f>(&>. 
which  provides  Umt : 

The  lecetpits  and  disburaenients  W  U>a 
PuiMl  Shall  not  be  Included  iu  Uie  total  of  Um 
buil((et  of  t^  UzUtel  States  govenuneat 
and  al^aD  be  exeiupt  from  smy  limitation  on 
annual  expendrtures  or  net  lentftng. 

This  subsection  of  the  reported  biH 
would  iilace  the  fiuaru:lal  transacUoos 
of  the  new  Corporation  in  what  is  called 
off -budget  status. 

They  would  not  be  included  ia  the 
Presidents  budget  submission. 

They  would  not  be  considered  hi  the 
debate  on  national  i>rioi-ities  under  tlie 
new  congiessional  budget  process. 

Tliey  would  not  be  included  in  calculat- 
ing budget  authority,  outlays,  or  deficit. 

Tlie  new  Congressional  Budget  Act» 
Mr.  Chairman,  docs  not  prohibit  new  off- 
budget  agencies.  However,  it  i&  clear  tJhat 
the  creation  of  new  off-budget  agencies 
is  clearly  conti-ary  to  the  spirit  of  the  act. 
The  intait  of  the  new  Budget  Act  is 
plain:  all  Federal  Government  activities 
are  to  be  weighed  against  each  other;  all 
activities  are  to  compete  within  the 
aggregate  totals  that  Congress  decides 
is  apprc^xriate  for  a  fiscal  year. 

The  Budget  Act  provides  in  sedition  606 
that  the  Budget  Committees  of  the 
House  and  Senate  study  existing  pro- 
visions for  off-budget  agencies  and  pro- 
grams and  make  recommendations  to 
their  resp>ective  Houses  for  terminating 
or  modifying  such  provisions.  The  House 
Budget  Committee  Task  Force  on  Tax 
Expenditures  and  Off-Budget  Agencies  Is 
imder  the  able  chairmanship  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
and  Is  currently  studying  all  off-budget 
agencies  and  financing. 

Tlie  amendment  which  I  Intend  to  of- 
fer would  strike  the  subsection  of  HJl. 
12945  which  authorizes  off-budget  fl- 
nancin?  for  the  new  Homeowners 
Mortgage  Loan  Corporation.  I  urge  all 
Members  to  support  my  amendment  so 
that  the  funding  and  activities  of  this 
new  ftgency  will  be  considCTed  by  the 
Congress  as  an  integral  part  of  the  total 
budget. 

Mr.  LaPALCE.  Mr.  Chairman,  will  th3 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gwiUeman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman.  I  thhik 
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the  purpose  at  the  amendment  of  the 
gentleman  from  Washingttsi  (Mr. 
Adams)  is  laudatory. 

May  I  ask  what  the  C(»mnittee  on  the 
Budget  Intends  to  do  for  those  programs 
presently  off-lMidget? 

Mr.  ADAMS.  We  intend  to  recommend 
that  those  off -budget  agencies  be  brought 
within  the  budget. 

Mr.  LaFALCE.  That  all  off-budget 
agencies  be  brought  within  the  budget? 

Mr.  ADAMS.  Yes.  We  brought  part  of 
them  in  this  year,  such  as  the  Ebc-Im 
Bank.  There  are  others  Involved  such  as 
the  Postal  Corporation  with  respect  to 
which  this  House  itself  will  have  to  de- 
cide, because  of  its  enormous  size, 
whether  It  should  be  on-budget  or  off- 
budget 

What  I  am  reporting  is  that  the  gen- 
eral position  of  the  committee  so  far  has 
been  that  off-budget  agencies  should  be 
cm-budget 

Mr.  L&PALCE.  The  gentleman  believes 
that  that  toclndes  all  off -budget  agen- 
cies: is  that  correct? 

Mr.  ADAMS  .Tliat  is  correct.  We  will 
continue  hearings  diuing  the  course  of 
this  summer,  and  a  reconunendation  will 
be  made  to  the  House,  either  at  the  end 
of  this  year  ot  at  the  beginning  of  next 
year:  but  that  matter  has  not  yet  been 
decided  because  it  involves  the  author- 
izing jurisdiction  of  a  niunber  of  com- 
mittees, and  they  will  want  their  im- 
print on  it. 

That  is  why  we  will  be  holding  hearings 
and  we  are  required  to  do  this  imder  the 
act 

Mr.  ROUSSEXOT.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
and  I  appreciate  the  gentleman's  effort  to 
try  to  make  sure  that  various  a^>ects  of 
this  bill  are  all  included  within  the 
budget 

As  the  gentleman  frran  Washington 
probably  recalls,  section  202,  which  in- 
volves housing  for  the  elderly,  was  on  the 
budget  until  removed  by  the  1974  Hous- 
ing and  Community  Development  Act. 
Would  the  gentleman  be  willing  to  in- 
clude section  202  on  budget  also. 

Mr.  ADAMS.  I  am  not  prepared  to  take 
a  position  on  any  item,  because  the  com- 
mittee, as  I  indicated  to  the  goitleman 
from  New  York  is  stud3^ing  each  of  these 
items  and  has  not  remrted  back.  I  am 
just  attmepting  at  this  point  to  keep  new 
ones  from  being  created  and  then  we  are 
also  holding  back  to  look  at  the  old  ones. 

Mr.  ROUSSELOT.  I  appreciate  that 
because  I  know  the  gentleman  from 
Washington  is  trying  to  put  a  handle  on 
most  of  the  Federal  programs.  This  is  a 
rather  substantial  program.  So  the  gen- 
tleman from  Washington  would  not  ob- 
ject, then,  to  trying  to  include  that  on 
budget  also? 

Mr.  ADAMS.  I  would  not  object  to  what 
argtunents  are  going  on  within  the  com- 
mittee as  to  which  titles  they  should  put 
in  or  out.  I  am  trying  also  as  the  chair- 
man of  the  committee  on  the  budget  not 
to  substitute  my  expertise  for  that  of  the 
members  of  the  committee  on  particular 
programs. 


Mr.  BOUSSELOT.  I  appreciate  the 
gentleman's  comments.  We  did  discuss 
this  in  committee. 

Mr.  ADAMS.  Section  202  or  section 

22? 

Mr.  ROUSSELOT.  Section  202  wbich 
was  amended  in  the  1974  act  Many  ot  us 
feel  that  should  be  included  on  budget 
also.  So  I  am  glad  to  hear  the  gentle- 
man say  there  is  no  objection  as  far  as 
he  is  ctmcemed  because,  you  see,  in  the 
1974  act  we  excluded  that  housing  pro- 
gram from  the  budget. 

Mr.  ADAMS.  I  want  to  be  very  care- 
ful to  see  that  the  gentleman  from  Cali- 
fornia tmdeistands  that  I  am  not  ad- 
vocating a  positicm  on  secticxi  202  be- 
cause we  have  not  taken  it  before  the 
Committee  on  the  Budget. 

Mr.  BOUSSELOT.  But  the  gentleman 
does  not  object. 

Mr.  ADAMS.  But  I  do  not  object 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  ctunments. 

Now.  I  am  sure  my  distinguished  col- 
league, the  gentleman  from  Ohio,  would 
like  to  be  heard  on  this. 

Mr.  ASHLEY.  Does  the  gentleman 
from  California  have  contrtd  of  the  time? 

Mr.  ROUSSELOT.  No,  the  time  is  C(m- 
troUed  by  the  gentleman  from  Washing- 
ton. 

Mr.  ADAMS.  I  s^eld  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  simply 
rise  to  point  out  that  Uiere  is  a  distinc- 
tion between  section  202  which  Is  an 
existing  off-budget  program  at  the  pres- 
ent time  and  the  proposal  contained  in 
the  amendment  ol  the  gentlewoman 
from  Missouri  vdilch  purposes  to  place  a 
brand  new  program  off  budget. 

What  I  am  saying  is  that  it  will  fall 
within  the  purview  of  the  Ccnnmlttee  on 
the  Budget  to  make  recommendations 
¥dth  respect  to  those  programs  that  are 
currently  off  budget  Is  that  correct? 

Mr.  ADAMS.  That  Is  correct,  there,  of 
coinse,  will  be  recommendations. 

Mr.  ASHLEY.  But  as  far  as  the  pro- 
posal is  concerned,  which  would  put  the 
new  program,  the  $2  binion  a  year  for  5 
years,  on  an  off-budget  basis,  what  the 
gentleman  is  saying,  as  I  understand  it 
is  that,  as  chairman  of  the  Committee 
on  the  Budget,  the  gentleman  would  rise 
to  correct  the  situation  by  an  amend- 
ment ttiat  would  bring  that  program  on 
budget? 

Mr.  ADAMS.  That  is  correct,  the  new 
program.  We  are  trying  to  look  at  this 
in  an  orderly  fashion  that  fits  within  the 
institutions  of  this  House  which  is  we 
do  not  want  to  create  new  ones  now,  or 
we  are  rising  in  protest  to  stop  any  new 
ones  until  we  can  examine  the  old  ones, 
then  after  the  old  ones  are  examined, 
one  after  another,  recommendations  will 
be  made  on  the  Individual  committees 
having  jurisdiction  over  those  agencies, 
then  the  Committee  on  the  Budget  will 
bring  before  the  House,  and  before  the 
Committee  on  Rules,  proposals  wltli  re- 
gard to  each  of  those  agencies. 

I  might  point  out  to  the  gentleman 
from  California  (Mr.  Ronssixot)  that 
that  process  is  going  on.  You  may  recall 
Ex-Im  Bank  came  on  this  the  last  time. 
We  also  have  the  pioblem  we  have  to 


deal  wltb  the  administration  downtown, 
with  ttie  departments  that  they  bmre.  In 
tiyinK  to  ^  some  of  these  off -budget 
agencies  agreed  upon  ao  that  thm  we 
can  orderly  mpve  on  each  indtvklnal 
catecDiT.  writhoat  gdng  to  a  paitleular 
committee  Uke  this  one  which  has  spent 
years  on  these  programs  and  Interfering, 
until  they  haye  had  a  chance  to  say  what 
should  be  done. 

Mr.  BOUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  furths,  the 
gentleman  understands  that  section  202 
is  a  section  of  the  Housing  Act? 

Mr.  ADAMS.  I  understand. 

Mr.  ROUSSELOT.  And  that  it  Elates 
to  housing  for  the  elderly  and  that  there 
is  quite  a  substantial  increase  in  this  bill 
relating  to  that? 

So  I  Uiink  that  mauy  of  us  agree  with 
the  gentleman  from  Washington  that  It  is 
time  to  begin  to  fold  many  of  these  pro- 
grams back  on  budget  so  that  we  have 
correct  accountability  for  them,  espe- 
cially in  the  Budget  Committee  process. 

Mr.  ADAMS.  I  will  Just  state  to  the 
gentl^nan.  as  I  said  before.  I  am  certain 
that  that  will  be  argued  among  tt^  ap- 
propriate members  of  this  ctmunlttee  as 
the  bill  is  presented.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MATHIS.  Mr.  Chairman,  I  make 
the  point  of  order  tliat  a  quorum  Is  not 
present 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  Is  not  present  The  call 
will  be  taken  by  electronic  device. 

The  call  was  taken  by  dectroolc  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  Ko.  304] 


Abzug 

UlUa 

Allen 

Esch 

MlneU 

An<lrews,  N.C. 

Estaleman 

Motsan 

Archer 

Plan 

Hiz 

Ashbrook 

Flahtt 

O'Hara 

AuCoin 

Fljmt 

CNem 

BeU 

Fara.inch. 

Qninen 

Bergland 

Fotvtbe 

Reea 

Btngham       >■ 

''Piaaer 

BeuM 

Boggs    — — / 

Oialmo 

Bhodas 

Boland 

Olbbons 

Blegle 

BoUing 

W«mtltni» 

RiaeBhoorer 

Brooks 

Hanha 

BodtBO 

Broomfleld 

H6bert 

xBoaanthal 

Brown.  CaJ  if. 

Heastoakl 

Barbanea 

Brown,  Mich. 

dhtterOeld 

BroyhlU 

Horton 

SchauK 

Burke,  FU. 

Hubbanl 

AchaMbeU 

Burlison.  Mo. 

Schulsa 

Butler 

Jarman 

Sebdlua 

Carter 

Jenrette 

Stauster 

Cederberg 

Jones,  Ala. 

Staggen 

Cbappell 

Jonaa.  M.C. 

Stanton. 

Clancy 

Jones.  Okla. 

James  V. 

Clay 

Jones,  Tenn. 

Steeiman 

Cochran 

Kaitb 

Stuckey 

Oonlan 

Kastenmeier 

SuUlvan 

Conyers 

Koch 

de  la  Garza 

Landnnn 

Tliomton 

Dent 

Litton 

Udan 

Derwinski 

Lundlne 

DUman 

Diggs 

McClOBkey 

Waggonner 

DlngeU 

McKay 

Walah 

Drlnan 

McKlnner 

Wearer 

Duncan,  Oreg. 

Wilson.  C.  H. 

Duncan.  Tenn 

MazaoU 

Young.  Alaska 

Eckhardt 

Meyner 

Young.  Ga. 

Edwards,  Ala. 

Mikva 

Zeferettl 

Ei;berg      - 

MUler.  Calif. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  tiie  chair,  Mr.  Mubtha, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
H.R.  12945,  and  finding  itself  wiUiout  a 
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quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  316  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Joumsd. 

The  Committee  resumed  its  sitting. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Hats)  . 

(By  unanimous  consent  Mr.  Hays  of 
Ohio  was  allowed  to  speak  out  of  order.) 

VBldOnAL  STATEMENT 
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Mr.  HAYS  of  Ohio"  Mr.  Chairman, 
Monbers  of  the  House,  this  is  the  most 
difficult  speech  that  I  have  ever  made  in 
almost  28  years  that  I  have  been  a  Mem- 
ber of  this  House.  It  is  difficult  for  a 
number  of  reasons,  not  the  least  of 
which  Is  my  temperament  and  my  per- 
sonality. 

All  of  you  are  vei-y  much  aware  of  all 
the  allegations  that  have  been  made  in 
the  last  few  days,  and  all  of  you  are 
aware  of  the  massive  amount  of  words 
that  have  been  printed  or  spoken  in  the 
media.  I  a^ed  for  this  time  today  to  at- 
tempt to  set  the  record  straight. 

Much  has  been  said  over  the  years.  In 
the  press  and  in  the  cloakrooms,  in  gos- 
sip, about  Wayne  Hays.  I  have  been 
^called  more  names  than  any  Member  of 
eonpsss  in  my  memory.  I  have  been 
called  arrogant,  ruthless,  coldblooded, 
vicious,  t«nperamental  suid  mean — and 
I  am  just  mentioning  a  few  of  the  ones 
that  are  printable.  No  one  has  ever  said 
that  I  am  also  a  human  being  capable 
of  emotions  and  errors,  but  I  am,  and  I 
have  erred. 

Six  weeks  ago  I  was  married  to  the 
woman  I  love  more  than  any  other  per- 
son or  thing  in  this  world,  including  this 
House — and  for  this  House  I  have  a  deep 
and  abiding  respect  and  love.  Prior  to 
the  time  when  I  was  married  and  for  an 
extended  period  of  time,  I  did  have  a  re- 
lationship with  Elizabeth  Ray.  I  was 
legally  separated  and  single.  It  was  vol- 
untary on  her  part  and  mine.  After 
working  on  the  congressional  staff  of  a 
former  Member,  she  worked  for  the  first 
time  for  the  Committee  on  House  Ad- 
ministration, when  she  was  hired  by  a 
former  Member  of  the  body  who  chaired 
a  subcommittee  of  the  Committee  on 
House  Administration.  ' 

She  later  worked  for  this  Member  on 
the  staff  of  his  congressional  office,  and 
came  to  work  on  the  staff  of  the  House 
Administration  Committee  on  April  22, 

1974.  She  worked  as  an  assistant  clerk 
on  the  committee  staff  until  February  28, 

1975,  when  she  left  of  her  own  volition, 
to  seek  employment  in  California. 

She  returned  to  Washington  in  the 
summer  of  last  year,  and  approached  me, 
asking  for  help  in  obtaining  employment. 
I  helped.  I  recommended  her  for  a  job 
with  another  Member  of  this  body,  and 
he  placed  her  on  his  office  staff  for  a 
brief  period  of  time  when  he  had  a  tem- 
porary vacancy.  I  explained  to  this  Mem- 
ber that  wliile  she  was  employed  by  me 
and  in  her  previous  job,  she  was  able  to 
perform  normal  office  duties.  I  further 
explained  that  she  had  rather  serious 
emotional  problems  but  with  help  and 
understanding,  she  seemed  to  be  making 
progress. 


I  did  not  inform  this  Member  of  my 
personal  relationship  with  Miss  Ray,  but 
I  felt  he  knew  and  was  willing  to  try  to 
help  her  at  my  request.  He  was  and  is  my 
friend. 

When  I  proposed  to  my  new  bride,  I 
explained  to  Miss  Ray  that  our  relation- 
ship would  have  to  end — as  a  matter  of 
fact,  it  had  ended  some  time  before — but 
that  I  would  continue  to  help  her  in  any 
way  I  could,  as  long  as  she  continued  to 
perform  her  duties  as  best  she  could. 

It  was  at  this  time  that  Miss  Ray  be- 
came hysterical — tiireatened  suicide,  as 
she  had  done  numerous  times  in  the  past. 
She  also  threatened  blackmail,  and  did 
blackmail  me,  and  threatened  to  destroy 
my  engagement. 

When  the  Washington  Post  story  broke 
last  weekend,  I  realized  that  MLss  Ray 
had  kept  her  promise  to  try  to  destroy 
my  marriage  and  my  career. 

My  first  and  overwhelming  reaction 
was  to  protect  my  marriage  and  my  new 
wife.  In  attempting  to  do  so,  I  now  realize 
that  I  committed  a  grievous  error  in  not 
presenting  all  the  facts. 

I  stand  by  my  previous  denial  of  Miss 
Ray's  allegation  that  she  was  hired  to  be 
my  mistress. 

I  further  stand  by  my  statement  that 
Miss  Ray  is  a  seriously  disturbed  young 
lady,  and  I  deeply  regret  our  relation- 
ship, and  its  termination  has  appswently 
greatly  aggravated  both  her  emotional 
and  psychological  problems,  and  I  re- 
gret that.  I  am  now  65  years  old,  and 
I  have  been  privileged  to  serve  in  this 
House  for  nearly  28  years.  I  know  that 
my  days  on  this  Earth  are  numbered,  and 

my  service  in  this  body  may  well  be  also 

but  I  stand  here  before  you  today  with 
my  conscience  now  clear. 

I  sincerely  hope  that  those  responsible 
for  this,  the  Washington  Post,  and  Miss 
Ray,  with  her  forthcoming  book  and  ap- 
pearance in  Playboy,  can  say  the  same. 
To  my  other  staff  members,  to  my  col- 
leagues in  the  House,  and  to  the  people 
of  Ohio,  who  have  aU  stood  by  me  in  this 
hour  of  need — and  the  people  of  Ohio 
have;  I  have  had  literally  hundreds  of 
phone  calls  and  telegrams— you  have  my 
undying  gratitude.  Only  time  will  tell 
whether  Miss  Ray  will  be  successful  in 
destroying  my  career.  I  pray  to  God  she 
will  not  have  destroyed  my  marriage. 

I  hope  that  when  the  time  comes  to 
leave  this  House,  which  I  love.  Wayne 
Hays  may  be  remembered  as  mean,  ar- 
rogant, cantankerous  and  tough,  but  I 
hope  Wayne  Hays  will  never  be  thought 
of  as  dishonest. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Maryland     (Mrs 
Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman  I  rise 
m  support  of  H.R.  12945,  the  Housing 
Authorization  Act  of  1976. 

As  a  member  of  the  Housing  and  Com- 
munity Development  Subcommittee  of 
the  fuU  Banking  Committee,  I  strongly 
favor  the  passage  of  this  extremely  vital 
piece  of  legislation.  I  feel  that  the  com- 
prehensive bill  before  us  today,  indeed 
addresses  the  wide  variety  of  housing 
needs  which  face  our  Nation.  Wlille  the 
congressional  authorization  committees 
have  the  most  direct  responsibility  and 


authority  over  the  housing  and  com- 
munity/levelopment  programs  and  the 
agency  that  administers  them,  it  is  the 
Housing  Subcommittees  of  the  House 
and  Senate  that  initiate  programs,  de- 
termine theh-  shape,  their  cost  hmits, 
and  decide  whether  they  will  continue 
to  exist  or  not. 

Setting  out  to  fulfill  these  and  other 
obligations,  our  former  colleague,  tlie 
chairman  of  the  Housing  and  Com- 
munity Development  Subcommittee,  Bill 
Barrett,  initiated  discussion  on  each  and 
every  element  of  this  legislation  that  is 
before  us  today.  By  carefully  examining 
the  administration's  proposals  as  well 
as  the  present  and  expected  future  needs 
of  this  Nation,  the  subcommittee  has 
attempted  to  place  before  this  body  legis- 
lation which  will  extend  and  amend 
existing  housing  and  community  develop- 
ment programs,  as  well  as  establish  a 
new  relationship  between  HUD  and  the 
Congress  by  promoting  careful,  compre- 
hensive oversight  and  national  fiscal 
management. 

One  area  which  I  consider  to  be  of 
special  importance  in  ttiis  legislation  is 
the  provision  of  adequate  housing  for 
the  elderly.  At  present,  there  are  an  esti- 
mated one-third  of  the  Nation's  elderly  ' 
living  in  substandard  housing  imits  or 
paying  siuns  beyond  their  means  for 
housing.  H.R.  12945  recognizes  this  prob- 
lem and  will  do  much  to  solve  it.  The  bill 
authorizes  $500  million  to  cover  losses  to 
the  FHA  general  insurance  fund  and  in- 
creases  elderly   loan   funds   from   $800 
miUion  to  $3.3  billion  to  be  used  over  • 
the  next  3  fiscal  years.  This  increase  in 
authorization  for  the  section  202  direct 
loan  program  will  provide  financing  for 
the  construction  of  approximately  35,000 
xmits  a  year  which  will  be  occupied  by 
the  elderly  and  the  handicapped.  Accord- 
ing to  Department  of  Housing  and  Urban 
Development  statistics,  they  wiU  receive 
an  estimated  1,527  applications  for  sec- 
tion 202  housing  in  fiscal  year  1976  which 
represent  a  total  of  231,623  units.  At  the 
present  level  of  funding  only  3.4  per- 
cent of  these  1,500  appUcatlons  can  be 
funded.  In  light  of  the  prior  success  of 
this  program  and  the  clear  need  for  ex- 
pansion, I  urge  my  colleagues  to  approve 
this  measure. 

Then  there  are  the  section  701  com- 
prehensive planning  grants.  These  com- 
munity development  grant  funds  can  be 
used,  not  only  for  planning  programs  but 
also  for  a  much  broader  range  of  activi- 
ties, such  as  A-95  review,  fend  use,  trans- 
portation, et  cetera.         I 

A  further  area  in  which  this  bill  shows 
the  new  initiatives  taken  by  the  subcom- 
mittee is  the  section  312  rehabUltation 
loan  program  authorization.  The  admin- 
istration has  repeatedly  emphasized  the 
need  to  rehabilitate  housing,  but  has  con- 
sistently obstructed  the  operation  of  the 
section  312  program.  This  bill  will  extend 
the  section  312  rehabilitation  loan  pro- 
gram from  August  22,  1976,  until  Sep- 
tember 30,  1977,  and  hicrease  the  au- 
thorization for  fiscal  year  1977  by  $100 
milUon.  I  support  this  measure  and  I 
urge  my  colleagues  to  support  it  as  well. 
This  bill  offers  Congress  and  the  Nation 
the  opportunity  to  begin  to  approach  na- 
tional housing  goals,  by  emphasizing  the 
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continuatkm  of  programs  that  can  ivo- 
duce  desperate  needed  housing  for  low- 
and  moderate-Income  Amerlcaos. 

Perhaps,  most  Importantly  to  me,  this 
bill  is  one  of  the  last  and  most  outstand- 
ing contributions  of  our  former  colleague. 
Bill  Barrett  Bin  Barrett  devoted  his  final 
efforts  and  all  of  his  vast  legislative  ex- 
perience to  this  bill  which  has  been  so 
aptly  called  ttie  "Barrett  bill."  His  em- 
pathy and  conviction,  that  all  Americans, 
whether  old,  or  handicapped,  or  poor, 
should  have  a  chance  for  a  decent  home, 
led  to  his  introduction  of  this  bill.  In 
memcniam  of  Bill  Barrett's  last  service 
to  his  Natkm,  I  urge  aU  of  my  colleagues 
to  contimie  his  fine  efforts  by  voting 
favorably  on  this  bill.  jt 

Mr.  J.  WIUJAM  STANTON.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Iowa  (Mr.  Oiusslet)  . 

Mr.  GRASaLEY.  Mr.  Chairman,  I  am 
pleased  ttiat  the  Banking  Committee  in- 
cluded within  Its  report  on  H.R.  12945 
language  requiring  the  Departments  of 
Housing  and  UrtMin  Developnnent  and 
Agriculture  to  report  to  Congress  wititiin 
30  days  on  Uieir  progress  toward  resolv- 
ing administrative  conflicts  in  the  515 
section  t  rural  housing  programs.  These 
two  programs,  ^^en  administered  jointly, 
have  the  potential  for  providing  reason- 
ably priced  rental  housing  to  low-income 
citizens  In  rural  areas.  The  administra- 
tion has  evrai  stated  pubUcly  its  support 
for  the  joint  administration  of  these 
programs.  Yet  2  jrears  after  the  enact- 
ment of  legislation  permitting  the  co- 
ordinated administiation  of  the  pro- 
grams, HUD  and  the  Farmers  Admin- 
istration still  have  not  adopted  regula- 
tions conducive  to  the  smooth  operation 
of  their  Jointly  administered  programs. 
The  result  has  been  a  very  meager  effort 
toward  meeting  the  needs  of  low-income 
rural  citizens. 

The  particular  areas  causing  problems 
In  getting  cooperation  include  site  selec- 
tion criteria,  which  agency  Is  to  be  re- 
sponsible for  inspection,  which  agency's 
criteria  will  be  used  to  determine  the 
rental  paymoits  of  occupants,  which 
agency  a  developer  mast  deal  with  in 
getting  an  application  for  funds  proc- 
essed, and  just  when,  within  a  given 
year,  can  a  developer  aroly  for  funds. 

Officials  from  HUD  and  the  Agricul- 
ture Department  have  indicated  to  me 
that  their  differences  should  be  resolved 
before  the  date  on  which  the  committee 
report  requires  them  to  report  to  Con- 
gress. I  am  confident  that  such  a  resolu- 
tion Will  be  appreciated  by  representa- 
tives from  rural  areas  nationwide  and  in 
fact  for  the  first  time  in  2  years  a  pro- 
gram win  be  working  as  Congress  in- 
tended. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  ROTJSSELOT)  . 

Mr.  ROUSSEIXDT.  Mr.  (^airman,  as  a 
minority  member  of  the  Housing  Sub- 
committee, I  am  concerned  about  the 
tendency  of  this  bill  to  undo  the  prog- 
ress which  has  been  made  since  enact- 
ment of  the  Housing  and  Community 
Development  Act  of  1974  toward  permit- 
ting local  elected  officials  to  determine 
the  hoiising  needs  of  commimities  and 


to  be  as  free  as  possible  from  the  over- 
bearing authority  of  the  bureaucrats  in 
Washington.  A  glaring  example  of  this 
preempticm  of  local  authority  is  the  pro- 
vision in  this  biU  ^tiiich  requires  VbaX  50 
percent  of  all  new  authority  l)e  used  only 
for  new  construction  or  substantial  re- 
habflitation. 

It  apparently  makes  little  or  no  differ- 
ence to  the  proponsits  of  this  biU  that 
a  locality  may  wish  to  devote  a  greater 
percental  of  housing  resources  to  mak- 
ing housing  facilities  available  and  suit- 
able to  meet  the  needs  of  their  citizens. 
The  mandatory  emphasis  oa.  new  con- 
struction and  substantial  rehabilitation 
suggests  that  this  biU  reflects  a  greater 
concern  that  opporunities  be  assured  for 
the  providers  of  housing  than  for  the 
needs  ot  'fcitizens  for  housing  and  of  tax- 
payers who  must  pay  the  bilL 

The  set-asides  iirovided  in  this  bill,  on 
top  of  those  already  contained  in  the 
1974  act  and  in  subsequent  appnqiiria- 
tions  legislation,  represoit,  in  my  Judg- 
ment, a  regressive  step,  and  it  is  my  in- 
tention to  continue  to  oppose  the  pro- 
liferation of  categoricals  and  set-asides 
in  Federal  housing  ];nx>grams. 

SECTIOKS    16    AND    22    "OIT-BUSGET"    FBOCXAMS 

This  bill  app^rs  to  reflect  the  alarm- 
ing attitude  thaV.  merely  placing  a  Fed- 
eral direct  loan  program  "off  budget" 
somehow  eliminates  the  budgetary  and 
economic  impact  of  billions  of  doUars  of 
loans.  Such  an  idea  is  pure  fantasy. 

To  continue  the  authority  for  the 
Treasury  to  borrow  money  in  the  mar- 
ketplace, so  that  it  can  be  loaned  to  pri- 
vate nonprofit  sponsors  or  individuals, 
but  refuse  to  record  such  debt  as  a  part 
of  the  national  budget,  makes  our  efforts 
to  control  the  national  budget  an  elab- 
orate farce. 

When  the  Treasury  borrows  funds  In 
the  open  market,  it  competes  with  money 
demands  of  the  private  sector.  An  In- 
creased volume  of  Treasury  borrowing 
has  the  effect  of  increasing  the  cost  of 
borrowing. 

The  cost  of  interest  paid  on  the  na- 
tional debt  is  a  part  of  the  congressional 
budget  control  process,  but  the  borrow- 
ing of  funds  for  off-biidget  programs  is 
not  included  in  this  essential  function  of 
representative  government  Off-budget 
Treasury  borrowing  does  not  eliminate 
the  fact  of  Fedei'al  deficits ;  it  only  serves 
to  hide  the  size  of  the  deficit  and  the 
scope  of  Government  operations. 

This  objection  applies  specifically  to 
the  section  202  program — off-budget 
UxTowing  authority  Increased  from  the 
current  level  of  $800  million  to  $3.3  bil- 
lion by  1979 — and  the  Home  Owners 
Mortgage  Loan  Corporation — off-budget 
borrowing  authority  for  $2  billion  in  each 
fiscal  year  from  1977  through  1981.  Both 
are  Federal  direct  mortgage  loan  pro- 
grams which  require  up  to  40 -year  peri- 
ods for  repayment,  during  wliich  added 
billians  in  public  debt  mu&t  be  carried 
and  continually  refinanced  by  the  Fed- 
eral Government.  The  issue  is  whether 
we  are  going  to  openie  imder  a  unified 
budget  or  not  If  we  are  serious  about  the 
Budget  Control  Act,  the  answer  should 
be  an  unequivocal  "yes,"  and  it  is  im- 
perative that  we  follow  through  by  bring- 
ing the  off-budget  items  into  the  budget 


If  the  off-budget  borrowing  authority 
granted  in  this  biU  wore  placed  on 
budget  it  would  not  signal  the  termina- 
tion of  aU  direct  loan  housing  programs. 
It  would,  however,  encourage  fiscal  re- 
spondbfUty  and  promote  realistic  budg- 
eting practices. 

In  subcommittee,  and  again  in  fuU 
committee,  when  amendments  were  of- 
fered to  place  off -budget  programs  on 
budget,  the  counterargument  was  made 
that  the  House  CX}mmittee  on  the  Batteet 
has,  as  part  of  its  chartw,  the  require- 
ment that  it  study  off-budget  programs 
and  report  recommendations  for  termi- 
nating or  modifying  such  provisions.  In 
rebuttal,  it  must  be  stated  that  these  off- 
budget  programs  are  within  the  Jurisdic- 
tion of  the  Committee  (m  Banking,  Cur- 
rency and  HouBlns.  and  that  pladog  off- 
budget  programs  on  budget  tejaotanac- 
tion  reserved  to  tbe  Budget  Committee. 
If  this  were  the  exclusive  diaree  <rf  the 
Budget  Committee,  it  would  follow  that 
new  programs  such  as  the  off-budset 
Home  Owners  Mortgage  Loan  Corpora- 
tion should  not  be  authorised  without 
prior  concurrence  of  the  Budget  Com- 
mittee. 

It  is  my  intention,  when  this  blU  is 
opened  for  amendment  tomorrow,  to  of- 
fer my  coUeagues  in  the  fun  House  an 
opportimity  to  discharge  our  responsl- 
biUty  to  place  within  the  budget  any  di- 
rect loan  programs  which  remain  in  the 
bin  after  the  committee  amendments 
have  been  considered,  and  I  strongly  urge 
my  coUeagues  to  suppw^  this  effort 

Mr.  ASHLEY.  Mr.  caiatiman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Hahixt)  .  a 
member  of  the  c<Hnmittee. 

Mr.  HANI2Y.  Mr.  Chairman.  I  rise  in 
su];9ort  of  the  bUL 

I  want  to  ccwomend  the  chairman  for 
what  I  beleve  to  be  a  good  Job  in  recog- 
nition of  prevailing  circumstances.  I 
would  have  preferred  a  more  compre- 
hensive program. 

However,  I  do  believe  that  I  would  be 
remiss  if  I  did  not  evidence  my  great 
concern  about  the  default  problem  with- 
in the  agency:  that  is,  the  level  of  de- 
faults. 

As  of  today,  of  a  total  of  17,000  proj- 
ects valued  at  $22.5  bmion,  HUD  hag  had 
to  foreclose  on  3,000  projects  with  a  value 
of  $5  bniion.  which  represents  about  a 
2(^percait  rate  of  failure. 

Mr.  Chairman,  what  I  am  urging  is 
that  the  agency  take  a  hard  look  at  its 
monitoring  procedure  to  see  if  it  can 
move  in  the  direction  of  establishing  a 
better  track  record. 

I  think  it  is  the  intent  of  the  Congress 
that  the  agency  fimcUon  with  a  program 
designed  to  provide  housing,  not  to  be- 
come a  landlord. 

Presently  HUD  owns  339  projects 
worth  $488  million,  and  I  think  that  that 
leaves  much  to  be  desired.  

As  of  January  31  of  this  year.  HUD 
property  disposition  for  fiscal  year  1976 
amounted  to  83  projects,  retuesenting 
a  loss  of  $19.6  millicm-plus.  This  is  not 
a  good  record.  

Mr.  CSiairman,  I  know  that  HUD  has 
embar'^ed  on  a  program;  I  understand 
it  lias  some  pilot  projects  going  on 
throughout  the  country. 
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What  I  am  saying  here  today  is  that, 
hopefully,  we  can  urge  HUD  to  move 
In  the  direction  of  closer  monitoring  of 
these  projects. 

Mr.  Chairman,  the  following  statement 
wUl  give  aU  of  us  greater  insight  into 
this  matter: 

OVKBVIXW     OF    MXTLTITAMILT     MORTGAGE 

iNSTTXAifcx  Program 

Projecta  currently  In  lorce  with  lender 
as  of  Mfurch  31, 1976: 

14,073  total.  »22.2  bllUon  value. 

7,813  unsubsldlzed,  $12.0  billion  value. 

6,260  subsidized,  »10.0  billion  value,  3,610 
236  projects. 

Projects  currently  In  default  as  of  March 
31, 1976 — not  yet  foreclosed: 

258   unsubsldlzed,   $566   million   value. 

380  subsldlssed,  $909  million  value,  244  236 
projects  at  $501  million. 

638  total,  $1.4  blUion  value. 

Projects  with  instirance  no  longer  in 
"lorce— foreclosed  and  paid  to  lender: 

2,023  defaulted  and  owner  retained;  405 
were  foreclosed  but  sold  to  new  party  and 
HUD  took  back  mortgage.  $3.2  billion  value, 
391   236   projects  at  $637   million. 

339  defaulted  and  now  HUD  owned  with 
hired  management,  $488  million  value,  62 
236  projects  at  $108  million. 

2,363  total,  $3.6  biUlon  value.  453.  236  proj- 
ects at  $745  million. 

Total  mortgage  guarantee  in  danger  or 
foreclosed  as  of  March  31.  1976: 

2,363  projects  paid  off,  $3.6  billion  value, 
453  236  projects  at  $745  million. 

638  projects  defavUted,  $1.4  billion  value, 
244  236  projects  at  $501  miUlon. 

3.001  total,  $5.0  billion  value,  697  236  proj- 
ects at  $1.25  billion. 

ADDmONAL    INFORMATION 

A3  of  January  31,  1976,  HUD  property  dis- 
position for  FT  76  amounted  to: 

83  projects  containing  6366  units  repre- 
senting a  loss  of  $19,649,608. 

104  more  projects  have  been  sold,  46  of 
which  will  be  closed  by  6/30/76;  but  no  dol- 
lar value  is  assigned  until  price  is  finally 
determined. 

HUD  Property  Disposition  Office  testifies 
this  is  the  best  disposition  record  In  their 
history. 

HUD  has  implemented  an  "Early  Warning 
System"  for  monitoring  multi-family  pro- 
grams. It  was  tested  for  about  a  year  in  one 
field  office  and  now  is  being  implemented  in 
most  offices  nationwide.  Initial  assessment 
approves  the  plan  which  has  as  its  base  the 
monthly  submission  by  the  management  of 
the  project  of  a  form  on  which  six  items  of 
interest  are  provided.  Among  these  are  cash 
flow  indicators  like  rate  of  Income,  accounts 
receivable,  accounts  payable,  rate  of  vacancy. 
etc.  These  items  should  be  good  clues  to  HUD 
that  things  are  ok  or  arc  in  trouble.  There 
should  be  enough  time  to  go  in  with  man- 
agement aides  to  avoid  default  or  foreclosiire. 

Problems  considered  responsible  for  rate 
of  failure  of  defaulted  and  foreclosed  units: 

Poor  management  structure  and  deficient 
experience,  especially  non-profits. 

Underestimation  of  capital  needs  and  over- 
estimation  of  Income  potential. 

Rapid  rise  in  locsU  property  tax  rates. 

Escalation  In  utility  costs. 

Recession  impact  and  Uiflation;  costs  went 
up  when  tenants  ability  to  pay  rent  increases 
allowed  by  HUD  went  down  becavise  of  Job- 
lessness. 

Lower  rate  cf  return  to  limited  profit  man- 
agers than  expected. 

Court  decisions  (especially  In  NY)  which 
favor  tenants  and  require  long  complaint 
process  for  eviction;  new  guidelines  Just  pro- 
posed call  for  due  process  hearings  of  15-30 
days  befwe  eviction  action. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 


t/ix.  HANLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  would  like  to  commend  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
for  his  remarks. 

I  wish  to  indicate  to  the  Members  here 
today  that  Chicago,  HI.,  is  getting  to  be 
one  of  the  biggest  markets  for  default 
mortgages  in  the  country,  second  only  to 
Detroit. 

Testimony  before  the  Manpower  and 
Housing  Subcommittee  chaired  by  the 
gentleman  from  Washington  (Mr. 
Hicks)  and  before  the  Housing  and 
Community  Development  Subcommittee 
chaired  by  the  gentleman  from  Ohio 
(Mr.  Ashley),  indicates,  I  think,  that 
one  of  the  answers  to  this  default  prob- 
lem is  a  well-danced  and  directed  coun- 
seling program.  The  first-time  pur- 
chasers of  mortgages  usually  are  poor 
and  unsophisticated. 
.  Mr.  Chairman,  I  think  if  we  set  up 
some  pilot  programs  around  the  country 
regarding  counseling,  we  could  avoid 
what  in  Chicago  amounts  to  a  tremen- 
dous dollar  loss  beyond  the  human  frus- 
tration, family  disruption,  and  loss  of 
confidence  in  Government's  intentions. 

At  the  present  time,  there  are  4,000 
homes  in  the  HUD  Secretary's  Chicago 
inventory.  At  an  average  loss  to  the 
Government  of  $13,000,  these  foreclo- 
sures represent  an  eventual  $52  million 
down  the  drain. 

As  I  noted  in  April  7  testimony  before 
the  Housing  Appropriations  Subcommit- 
tee, the  time  to  counsel  is  not  when  mort- 
gages become  delinquent  but  before  new 
homeowners  ever  take  up  residence. 
Counseling  helps  homeowTiers  know 
what  expenses  to  budget  for,  what  main- 
tenance problems  to  anticipate,  and 
what  community  resources  to  tap. 

For  years  now,  HUD  has  claimed  Its 
counseling  effort  would  go  nationwide. 
HUD  is  still  asking  for  more  time  to  de- 
cide which  voluntary  counseling  agen- 
cies are  cost  effective.  In  the  meantime, 
the  rate  of  defaults  and  foreclosures  will 
continue  to  escalate.  I  simply  find  it 
impossible  to  understand  why  HUD  re- 
fuses to  invest  in  a  proven  thing.  Cotm- 
seling  works.  HUD  studies  themselves 
make  this  conclusion. 

It  is  not  enough  to  provide  homes.  We 
must  provide  people  with  the  tools  and 
the  knowledge  to  be  responsible  home- 
o\\Tiers.  A  recent  report  by  the  House 
Committee  on  Government  Operations 
concluded  that  counseling  would  prevent 
new  homeowners  from  being  tricked  into 
decorating,  modernizing,  and  furnishing 
their  new  homes.  The  report  warned  that 
homeowners  who  were  good  financial 
risks  could  be  financially  ruined  by 
monthly  installments  for  such  home  im- 
provements. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  New  York.  I  do  not  wish  to 
take  any  more  of  his  time,  but  I  did  want 
to  make  my  views  known  on  this  impor- 
tant subject. 

Mr.  HANLEY.  Mr.  Chairman,  I,  too, 
wish  to  commend  the  gentleman  from 
Illinois  and  do  appreciate  the  gentle- 
man's concern. 

Mr.  Chairman,  another  problem  with- 
in the  agency  is  its  failure  to  keep  Its 
finger  on  the  pulse  of  these  projects. 


There  have  been  several  situations  and 
I  CUD.  set  forth  a  number  of  examples, 
one  in  my  home  city,  of  a  project  initially 
appraised  to  cost  $10  million.  7  years  ago, 
later  going  into  default  and,  because  of 
the  deteriorated  condition,  now  at  an  ap- 
praised value  of  about  $3  million  which 
represents  a  loss  to  the  taxpayers  of 
approximately  $7  miUion. 

So  we  have  that  happening  through- 
out the  program. 

I  would  also  call  upon  HUD  to  seek 
relief  from  tlie  rental  Income  problem 
that  has  resulted  from  numerous  court 
decisions.  The  agency  loses  on  an  annual 
basis  millions  of  dollars  in  impaid  rent- 
als, generally  speaking,  rentals  provided 
through  public  assistance  to  begin  with. 

So  I  hope  very  much  that  HUD  will 
upgrade  and  take  a  hard  look  at  its 
procedures  and  try  hard  to  improve  upon 
this  less  than  good  track  record. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fr#pi  Illinois  (Mr.  Rosso) . 

Mr.  RUSSO.Mr.  Chairman,  during  the 
5-minute  rule,  I  had  planned  to  offer 
certain  amendments  to  H.R.  12945, 
Housing  Authorization. 

My  ariendments  are  designed  to  help 
check  the  rapid  decay  that  is  spreading 
throughout  our  Nation's  urban  areas  like 
a  cancer.  These  five  proposals  drive  to 
the  heart  of  the  problems — reforming 
the  Department  of  Housing  and  Urban 
Development's  policies,  and  consequently 
the  Federal  Housing  Administration — 
FHA — that  allow  imqualified  applicants 
to  receive  federally  insured  motgages. 

Specifically  my  five  amendments 
would: 

First,  limit  the  amomit  of  a  mort- 
gagor's income  that  he  can  apply  to- 
ward his  monthly  mortgage  payment  to 
28  percent. 

Second,  authorize  counseling  services 
for  all  FHA  programs; 

Third,  raise  the  downpayment  to  10 
percent  of  the  totfil  purchase  price  of  all 
FHA  Insured  mortgages; 

Fourth,  raise  the  mortgage  companies 
coinsurance  rate  to  20  percent;  and 

Fifth,  authorize  the  General  Account- 
ing Office  to  audit  the  Federal  National 
Mortgage  Association. 

As  many  of  my  urban  colleagues  are 
aware,  FHA's  lending  policies  are  aiding 
the  deterioration  of  our  inner  cities.  By 
imprudent  screening  of  applicants,  the 
FHA  allows  many  applicants  to  assume 
financial  responsibiUties  beyond  their 
capabilities.  After  these  new  homeown- 
ers dL*^  cover  they  are  unable  to  meet  the 
hidden  costs  of  homeownership,  such  as 
ordinary  and  extraordinary  mainte- 
nance, utilities  rates.  State  and  local 
property  taxes,  these  people  often  aban- 
don their  homes.  These  homes  then  be- 
come subject  to  vandalism  because  irre- 
sponsible mortgage  companies  fail  to 
properly  maintain  these  structures  ac- 
cording to  their  contractual  arrange- 
ments wiUi  the  FHA.  After  a  short  time, 
these  once  solid  houses  become  devas- 
tated hulks,  an  eyesore  in  the  community 
that  may  affect  other  surrounding  homes 
in  the  area. 

When  Congress  first  established  these 
very  worthwhile  programs,  they  were  de- 
signed to  aid  those  low-  and  moderate- 
Income  families,  who,  either  because  of 
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past  discriminatory  lending  practices  or 
an  inability  to  build  a  credit  rating,  re- 
ceive loans  to  purchase  homes.  I  fully 
support  the  concept  of  helping  these 
worthy  Individuals.  But,  somewhere  be- 
tween Congress  drawing  board  and 
FllA's  workshop  these  concepts  were 
distorted,  sometimes  purposely,  beyond 
the  legislative  guidelines.  Because  of 
this  mismanagement,  many  conceptually 
fine  programs  have  drawn  the  Ire  of 
those  citizens  who  are  bearing  the  bur- 
den of  the  Government's  ineptitude. 

In  view  of  the  fact  that  many  of  us 
know  of  these  problems,  I  think  it  is  time 
that  we  take  corrective  action.  Within 
the  past  year  there  have  been  two  con- 
gressional investigations  hito  various  as- 
pects of  the  Government's  housing  poli- 
cies, yet  neither  committee  has  drafted 
legislation  addressed  to  these  problems. 
In  proposing  these  amendments,  I  am 
merdy  picking  up  where  the  committee 
has  stopped. 

The  first  two  amendments  are  designed 
to  insure  that  only  financially  qualified 
applicants  who  are  apprised  of  all  as- 
pects of  owning  a  home  receive  an  FHA- 
Insured  mortgage.  Pi'esent  HUD  regula- 
tions allow  a  person  to  apply  up  to  35 
percent  of  his  Income  toward  his  monthly 
mortgage  payments.  These  regulations 
were  liberalized  at  the  same  time  con- 
ventional lenders  began  reducing  the 
percentage  of  Income  they  would  allow 
a  mortgagor  to  apply  to  his  monthly  pay- 
ments. This  is  an  irrational  policy  by 
FHA  administrators,  especially  when  one 
remembers  that  because  of  inflation,  to- 
day's dollar  buys  quite  a  bit  less  than  the 
dollar  of  only  3  years  ago.  Thus,  while 
a  pei'son's  real  income  was  diminishing, 
the  Government  was  promoting  a  policy 
that  was  Inconsistent  witli  the  real  world 
facts. 

Prepurchase  counseling  Ijs  supported 
by  both  congressional  committees  and 
the  private  sector.  In  a  recently  Issued 
study  by  the  Government  Operations 
Subcommittee  on  Housing  and  Man- 
power, that  body  recommends  that  the 
Government  fund  training  operations  to 
educate  community  groups  in  the  art  of 
effective  guidance  counseling.  Once  the 
community  members  have  completed  the 
training  progi-am,  the  Government 
should  provide  matching  funds  for  the 
groups'  operations.  These  community 
based  groups  would  have  a  reason  to 
perform  well — the  community  they 
would  be  saving  would  be  their  own. 

Last  week  the  counsel  from  a  private 
mortgage  bankers  group  called  my  office 
and  informed  me  his  organization  whole- 
heartedly supported  my  counseling 
amendment.  He  stated  that  for  every  $1 
spent  in  coimseling.  $5  were  saved  in 
foreclosure  and  other  costs  when  a  mort- 
gagor defaulted  on  liis  payments.  This 
money  will  be  well  silent. 

This  year,  for  only  the  second  time, 
the  Appropriations  Committee  has  in- 
cluded funding  for  a  counseling  in  its 
HUD  appropriations  bill.  But,  as  I  imder- 
stand  it,  counseling  is  onl>^  authorized  for 
the  section  235  program  and  not  the 
section  203(b>  and  section  221  programs. 
These  funds  should  be  available  to  all 
housing  programs  because  in  all  of  them 
we  are  basically  dealing  with  inexperi- 


enced purchasers  who  need  guidance.  My 
amendment  would  make  these  funds 
available  to  all  the  FHA  programs. 

Amendments  three  and  four  are  de- 
signed to  Increase  both  the  mortgagor's 
and  the  lender's  stake  in  the  venture.  At 
this  time  In  all  of  FHA's  single  family 
dwelling  programs,  a  purchaser  must 
only  put  forth  a  downpayment  of\3  per- 
cent of  the  total  cost  of  a  home.  Thus, 
on  a  $25,000  home  the  downpayment  Is 
only  $750;  an  Incredibly  low  amount 
considering  the  staggering  sum  the  Gov- 
ernment must  pay  if  that  mortgagor 
defaults  on  the  loan.  Because  many  of 
these  homeowners  have  such  a  small 
stake  in  their  homes  they  have  nothing 
to  hold  them  there  if  they  come  upon 
difficult  times,  whereas  homeowners  who 
have  a  significant  sum  tied  up  in  their 
home  feel  less  Inclined  to  abandon  It, 
even  in  hard  times.  Thus,  my  amend- 
ment raises  the  downpayment  limit  to 
10  percent  In  order  to  Insure  Uiat  the 
owner  has  a  substantial  stake  In  his 
home  from  the  beginning  of  his  owner- 
ship. Ten  percent  is  not  an  unreasonable 
amount.  Some  mortgage  companies  In 
my  area  require  a  minimum  of  20-per- 
cent downpayment  on  a  conventional 
mortgage.  My  proposal  attempts  to  place 
the  Government's  practices  on  a  parity 
with  the  private  sector,  not  to  kill  the 
progi-am  or  make  It  extremely  difficult 
tq_buy  a  home.  Saving  one's  money  to^ 
meet  the  downpayment  requu'ementl 
gives  a  person  a  firsthand  idea  of  what 
it  will  take  once  he  must  begin  meeting 
those  monthly  payments. 

Coinsm*ance  is  a  nasty  word  to  mort- 
gage companies  because  It  means  that 
those  companies  caimot  take  the  Gov- 
ermnent  for  a  ride  and  not  share  any  of 
the  obligations  themselves.  Prior  to  1974. 
the  Federal  Government  insured  100  per- 
cent of  an  FHA  mortgage.  That  meant, 
if  tlie  homeowner  defaulted  on  his  pay- 
ments, the  Government  would  pay  off 
the  mortgage  company  in  full.  After  the 
Community  and  Housing  Development 
Act  of  1974,  the  mortgage  ccunpanles 
were  required  to  colnsure  any  FHA- 
backed  loan  they  made.  But,  the  com- 
panies only  had  to  coinsure  10  percent 
of  the  loan.  This  percentage  is  clearly 
inadequate.  Raising  the  coinsurance  rate 
to  20  percent  would  guarantee  that  the 
mortgage  companies  would  do  a  better 
job  of  screening  apphcants  than  they 
presently  do.  The  mortgage  companies 
could  not  consistently  afford  to  lose 
$3,000  to  $4,000  on  every  foreclosure. 
Tliat  is  probably'  tm^r  margin  of  profit 
after  they  have  sold  ax^iortgage  In  the 
secondary  market.  Companies  are 
formed  to  make  a  profit  and  in  the  hous- 
ing business  profits  would  be  turned 
when  ^  mortgage  is  marked  "paid  in 
full"  if  my  amendment  is  accepted. 

On  the  same  subject,  FHA  checks  very 
few  applications  to  ascertain  if  the  ap- 
phcants are  worthy  credit  risks.  Thus, 
the  lender  has  wide  discretion  in  choos- 
ing who  will  receive  an  *KA-backed 
mortgage.  This  is  a  further  reason  to 
make  the  mortgage  company  share  a 
larger  part  of  the  bmden. 

My  fifth  amendment  would  grant  the 
General  Accomiting  Office — GAO — the 
autliority  to  audit  the  Fedei-al  National 


Mortgage  Ass(x;lation — Fannie  Mae.  At 
one  time  GAO  had  authority  to  audit 
Fannie  Mae.  But  once  the  transition  from 
a  Government  corporation  to  a  private 
corporation  was  completed  that  author- 
ity was  repealed.  1  think  that  autiiorlty 
should  be  reinstated  and  I  think  the 
proper  basis  for  an  audit  is  present.  Fan- 
nie Mae  was  originally  capitalized  i^-ith 
Federal  funds.  This  alone  should  be 
enough  reason  to  authorize  an  audit  of 
Fannie  Mae,  even  though  it  Is  a  prl- 
x'ately  owned  <?ompany.  But,  in  addition, 
Fannie  Mae  operates  in  the  secondary 
mortgage  market  and  purchases  a  tre- 
mendous numj>er  of  FHA-insured  n»ort- 
gages,  reportedly  69  percent,  thus  hav- 
ir\g  a  profound  effect  on  Federal  hous- 
ing policy. 

Many  mortgage  companies  that  work 
vdth  the  Government  In  Its  housing  pro- 
grams ^urt  those  programs  in  two  ways. 
First,  they  give  bad  loans.  The  home- 
owner on  these  loans  eventually  defaults 
costing  the  Government  money.  Second, 
sometimes  the  mortgage  company  could 
forbear  on  the  monthly  payment  and 
not  foreclose,  but  callously  decides  to 
collect  his  money  from  the  Government 
instead  of  the  homeowner  throue^  the 
default  process.  Fannie  Mae,  when  It 
notices  a  pattern  of  these  practices.  Is 
supposed  to  sanction  the  mortgage  com- 
pany and  force  It  to  straighten  up  Its 
haziness  practices.  However,  from  some 
reports,  Pannle  Mae  is  neglecting  its 
duties  in  this  respect.  A  GAO  audit  would 
either  substantiate  those  reports  or  put 
them  to  rest.  I,  for  one,  would  like  to 
know  the  answer. 

Mr.  Chairman,  at  this  point  I  would 
ask  the  chalnnan  of  the  Subcommittee 
on  Housing  to  discuss  our  agreement. 

Mr.  ASHLEY.  Mr.  Chairman,  wiH  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  as  the 
gentleman  Is  aware,  I  have  discussed 
these  amendments  vrith  him.  I  would  like 
to  congratulate  him  on  the  very  hard 
work  he  put  In  trying  to  devise  aa 
effective  legislative  remedy  lor  the  very 
serious  problems  his  constituoits  face  in 
his  district.  The  gentleman  has  very  In- 
telligently identified,  and  of  necessity 
taken  a  definite  position  on.  some  of  the 
most  complex  and  controversial  housing 
policy  issues  that  face  the  Housing  Sub- 
committee and  the  Congi-ess  generally. 
However,  as  the  new  chairman  of  the 
Subcommittee  on  Housing  and  Commu- 
nity Development,  I  do  not  think  ft 
would  be  pnflper — ^nor.  frankly,  do  I 
think  I  would  succeed  If  I  tried  It — to 
f  oree  the  enactment  of  decisions  on  these 
very  basic  Issues  without  providing 
those  Involved  an  opportunity  to  be 
heard  and  hopefully  an  opportunity  for 
scnne  sort  of  a  consensus  to  develop 
witiiln  the  Congress. 

What  your  amendments  do  Is  bring 
out  into  the  open  in  this  forum  issues 
which  must,  and  I  promise  you.  will  be 
faced  and  dealt  with  by  the  Housing 
Subcommittee. 

For  almost  four  decades.  FHA  i|iort- 
gage  insurance  was  the  Government's 
most  effective  force  for  housing  produc- 
tion and  the  provision  of  homes  for 
moderate-income  famiUes.  It  has  been 
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called  one  of  the  most  successful  public- 
ixrivate  ventures  in  American  history. 
Yet.  in  recent  years  there  has  been  a 
tragic  decline  in  its  effectiveness. 

This  decline  has  been  most  dramatic, 
and  Its  effects  most  serious  on  neigh- 
borhoods and  homeowners  in  our  older 
urban  and  suburban  ai-eas  such  as  the 
one  you  represent.  Now  the  role  that  just 
plain  maladministration  played  in  this 
decline  has  been  well  documented  but  I 
believe  that  there  are  aisa^xither  deeper 
reasons  for  the  decline^hich  must  be 
determined  if  we  are^'ever  to  both  pre- 
serve oxir  hcHising  stock  and  at  the  same 
time  provide  the  maximum  in  housing 
opportunity  for  ail  citizens.  I  believe  that 
many  of  the  questions  your  amendments 
raise  will  be  shown  to  be  extremely  rele- 
vant during  the  intensive  inquiry  I  plan 
on  making  into  the  present  and  future 
role  of  the  FHA  and  the  reasons  for  its 
decline.  I  wUl  be  commencing  this  inquiry 
during  the  current  Congress.  With  the 
experience  you  have  gained  representing 
your  constituents  on  these  problems,  I 
feel  you  could  contribute  a  great  deal  to 
its  success  and  I  invite  your  participa- 
tion. 

While  I  would  feel  constrained  to  op- 
pose these  amendments  at  the  present 
time  if  they  were  offered  on  the  floor  I 
thinic  that  in  raising  them  at  this  time 
you  have  performed  a  real  service.  I  as- 
sure the  gentleman  I  share  with  liim  a 
deep  concern  over  the  problems  these 
amendments  attempt  to  deal  with. 

Let  me  say  to  the  gentleman  from  Illi- 
nois that  what  his  amendments  do  is  to 
bring  out  Into  the  open  in  this  forum  is- 
sues which  must  and,  I  can  assure  the 
gentleman,  will  be  faced  and  dealt  with 
by  the  Housing  Subcommittee. 
i  Mr.  RUSSO.  I  thanJt  the  Chairman.  If 
I  may  say,  I  appreciate  the  difficult  prob- 
lems that  my  proposed  amendments 
present  at  this  time.  But  I  think  that  we 
can  look  at  many  of  the  tirban  centers 
in  this  country  and  can  see  that  this 
problem  does  exist.  We  have  known 
about  these  problems  since  1971,  and  it 
Is  time  that  the  Members  of  Congress 
who  are  responsible  for  writing  this  leg- 
islation do  something  about  stopping  the 
problems  that  exist  in  the  tirban  centers. 

I  know,  and  I  stated  to  the  gentleman 
personally,  that  the  programs  have  func- 
tioned and  do  function  well  in  other 
areas  of  the  country,  but  they  do  not 
function  well  in  the  urban  centers  in  this 
country.  It  is  a  problem  we  have  to  ad- 
dress, and  I  ask  the  gentiemari  if  he  can 
assure  me  that  we  will  have  hearings  In 
the  next  couple  of  months  on  this  par- 
ticular problem.  I  would  Invite  him  to 
have  his  subcommittee  appear  in  my 
district  so  that  the  people  can  give  him 
first-hand  accounts  of  the  problems  that 
we  face  in  our  area. 

idr.  ASHLEY.  U  the  gentleman  will 
yield,  let  me  respond  to  the  gentleman 
by  saying  that  at  this  very  time  the  sub- 
committee staff  has  been  directed  to 
structure  broad-scale  intensive  hearings 
with  regard  to  FHA  and  related  matters 
that  I  spoke  to  a  few  moments  ago.  I 
would  expect  that  these  liearlngs  would 
not  be  conducted  in  the  committee  rooms 
here  in  Washington  alone  but  woiild  go 
afield  to  see  the  problems  first  hand. 


.  I  can  assure  the  gentleman  that  Chi- 
cago wQl  certainly  be  considered  among 
the  very  first  of  the  cities  that  we  would 
want  to  visit  In  this  respect.  I  cannot 
give  the  gentleman  a  definite  timetable 
as  to  when  such  field  trips  might  take 
place.  I  would  h(^je  that  they  could  be 
scheduled  within  U\e  next  60  to  90  days. 
As  the  gentleman  knows,  there  are  inter- 
vening events,  the  conventions,  and  so 
forth,  that  we  are  going  to  be  mutually 
confronted  with. 

Let  me  simply  say  to  tlie  gentleman 
that  he  has  my  assurance  that  the  prob- 
lems that  he  has  articulated  and  the  re- 
spomibllity  of  the  subcommittee  wiH  be 
compatible. 

Let  me  simplj-  say  to  the  gentleman, 
he  has  my  assurance  that  the  problems 
he  has  articulated  and  tlie  response  of 
the  subcommittee  will  be  compatible. 

Mr.  RUSSO.  I  thank  the  gentleman 
and.  based  on  our  discussion.  I  have  no 
intention  of  offering  the  amendments. 
Mr.  ASHLEY.  Mr.  Chairman  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Badillo) . 

Mr.  BADILLO.  Mr.  Chairman,  from 
the  point  of  view  of  the  major  cities, 
particularly  those  in  the  Northeastern 
part  of  this  country,  this  blU.  the  Hous- 
ing Authorization  Act  of  1976,  Is  an  un- 
mitigated disaster.  Not  only  does  it  do 
nothing  to  solve  the  urecnt  problems  of 
our  cities,  but  it  goes  a  step  further.  It 
even  denies  their  existence. 

This  is  Ironic  because  there  Is  appar- 
ently much  greater  public  awareness  of 
the  pr(A»lems  of  the  cities  today  than 
ever  before.  We  find  front  page  stories 
in  our  newspapers  and  programs  on  our 
television  screens  and  special  articles 
In  the  major  magazines  that  explain  in 
minute  detail  what  the  crisis  In  our 
cities  means.  For  Instance,  the  U.S. 
News  k  World  Report  Issue  of  April  5 
had  a  16-page  special  section  entitled 
"Are  All  Big  Cities  Doomed?" 

It  Is  particularly  Ironic  that  there  is 
no  action  on  the  problems  of  the  cities 
this  year,  because  last  year  this  very 
committee  had  massive  hearings  on  this 
very  subject,  when  the  New  York  City 
crisis  came  before  you.  There  was  testi- 
mony from  mayors^from  all  over  the 
country— which  brought  out  that  the 
problems  we  are  talking  aborut  are  not 
just  the  isolated  problems  of  New  York 
City,  but  problems  assailing  cities,  large 
and  small,  across  the  Nation.  And  these 
are  problems  for  which  there  are  at 
present  no  cimstnictive  solution  avail- 
able. 

A  major  difficulty  is  that  at  the  same 
time  as  the  cities  become  more  and  more 
the  last  refuge  for  tho  unemployed  and 
the  poor,  less  and  less  Federal  assistance 
is  being  made  available  to  meet  their 
housing  needs.  As  a  result,  a  growing 
number  of  people  residing  in  urt)an  cen- 
ters find  it  Impossikle  to  secure  decent, 
safe  and  sanltan*  housing  under  our 
existing  housing  programs. 

Let  me  illustrate  the  problem  by  Quot- 
ing from  the  community  development 
block  grant  program  application  which 
was  submitted  by  New  York  City  in  its 
second  year  community  development 
plan  proposal.  The  Housing  flgiurs,  just 


for  New  York  City  Include  the  following: 
1.414.990  families  presently  aua&f^  un- 
der the  1975  Department  of  HousfeBK.,and 
Urban  Development  Income  Mmlts  for 
section  8  housing  assistance;  1,017,000 
apartments  ai-e  suitable  for  rehabilita- 
tion; 750,000  families  now  pay  more  than 
25  percent  of  thek  income  for  rent;  420,- 
000  families  rent  housing  which  Is  over- 
crowded. dilaplda,ted.  or  lacks  adequate 
plumbing. 

The  stoi-y  could  go  on  and  on  If  I  could 
rontinue  reciting  the  statistics .  that  are 
pr»»6ented. 

It  is  clear  that  these  statistics  will  not 
change  unless  there  is  help  from  the  Fed- 
eral Government.  We  all  know  that  the 
ciU'  of  New  York  does  not  have  the 
resources  now  to  even  get  by  on  a  week- 
ly basis.  That  Is  why  we  are  providing 
F^eral  aid.  We  also  know  that  the  State 
of  New  York  does  not  have  any  resources. 

Finally,  we  know  from  the  last  year's 
hearings  that  the  private  sector  Is  in- 
capable of  meeting  these  critical  needs. 
The  evidence  of  ttils,  as  far  as  the  private 
sector  Is  concerned,  Is  that  there  are  In 
New  York  today  4,299  buildings  contain- 
ing 64,485  apartments  which  are  In  city 
ownership  due  to  nonpayment  of  taxes 
by  their  owners.  Almost  8,000  residences 
have  been  declared  unsafe  by  the  build- 
ing department  as  a  result  of  a  limited 
inspection  which  had  to  be  canceled  be- 
cause there  were  not  enough  building  In- 
spectors available  to  complete  the  job. 

Finally,  the  city  is  losing  over  30,000 
apartments  a  year  to  fire,  demolition, 
and  abandonment. 

Paced  with  these  massive  needs  In  one 
city  alone,  what  assistance  does  New 
York  City  get  imder  this  bill? 

The  first  proposed  assistance  is  the 
section  8  program.  Under  the  section  8 
program,  assuming  all  the  assistance 
that  this  bill  authorizes  were  to  be  ap- 
propriated. New  York  Ct^  would  get 
enough  funds  to  provide  for  40,000  apart- 
ments a  year.  As  I  pointed  out.  New 
York  City  lo^es  now  30,000  apartments 
a  year  to  abandonment,  so  there  would 
be  a  net  gain  of  10,000  apartments  a 
year,  meaning  that  If  no  other  apart- 
ments were  to  deteriorate  for  the  next 
100  years,  it  would  take  exactly  100  years 
to  meet  the  city's  housing  needs  In  terms 
of  those  apertments  which  today  qualify 
for  section  8  a5alstance. 

But  that  assmnes  that  section  8  a.sslst- 
ance  is  available.  In  fact,  It  Is  not.  TTie 
private  sector  will  not  invest  in  the  city 
and  the  city  does  not  have  the  funds  to 
go  out  and  invest  to  build  the  housing 
which  would  qualify  under  section  8. 

Therefore,  from  a  practical  point  of 
view,  the  section  8  program  is  not  a 
meaningful  resource. 

Let  us  look  at  some  of  the  other  pro- 
grams proposed  under  this  bill.  We  have 
a  section  235  program  which  is  being 
reinstated  and  that  is  fine,  except  ft  lim- 
its moi-tgages  to  $25,000  per  house  or 
$29,000  per  condominium. 

The  problem  Is  that  in  New  York  City 
under    present    conditions,    low-income 
housing  costs  $45,000  per  m^t  to  build. 
Therrfoi-e,  the  section  235  program  is  not  " 
available  to  tlie  city  of  New  York. 

■niiff  is  also  true  of  the  section  312 
rehabilitation  programs  and  ot  the  pro- 
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posed  Home  Owner's  Mortgage  Loan 
Coiporation,  because  the  Income  limits 
are  $30,000  per  unit  in  these  particular 
programs. 

Mr.  Chairman,  I  fail  to  see  how,  in 
view  of  all  that  has  taken  place  in  the 
past  year,  this  committee  can  rep>ort  out 
a  bill  that  is  so  totally  irrelevant  to  the 
ui*gent  needs  of  these  cities. 

Mr.  Chairman,  last  year  about  t^is 
time  I  protested  on  the  fioor  of  this  House 
that  the  needs  of  our  cities  were  being 
ignored.  I  was  then  given  a  solemn  as- 
surance by  the  chairman  that  hearings 
were  being  held,  that  every  effort  would 
be  made  to  come  up  with  new  programs 
if  I  would  then  give  my  support  to  the 
pending  bill,  which  I  did.  Now,  a  year 
later,  after  all  the  hearings,  after  all  the 
emergencies,  there  Is  no  change  whatso-^ 
ever  in  the  bill  that  is  being  proposed, 
except  for  more  assistance  to  the  one- 
family  hwneowner  who  lives  in  the  sub- 
*  urban  areas  of  this  country. 

Mr.  Chairman,  I  will  support  the  bill 
because  I  do  not  want  to  be  accused  of 
only  supporting  bills  that  help  urban 
centers.  I  have  voted  for  farm  bills  In 
the  past.  I  have  also  voted  for  bills  for 
suburban  programs  in  the  past — and  I 
will  support  this  bill  now.  But  I  must  say 
to  the  committee  that  I  feel  that  they 
have  a  duty  to  face  up  to  the  national 
needs  of  this  country  and  look  for  solu- 
tions at  the  Federal  level  to  the  probl«ns 
of  the  central  cities  of  our  Nation. 

Mr.  Chairman,  I  urge  this  committee 
to  take  action  so  we  can  have  a  bill  in 
the  near  future  which  will  provide  a 
meaningful  housing  proposal,  so  that  we 
can  never  tigaln  have  headlines,  like  this 
one  which  reads: 

Are  all  the  big  cities  doomed? 

I  would  rather  see  headlines  vihich 
read: 
Are  all  the  big  cities  golcg  to  be  rescued? 

Let  us  work  to  develw  the  kind  of 
programs  in  this  Congress  which  will 
make  that  rescue  possible. 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Housing  Author- 
ization Act  before  us  and  urge  my  col- 
leagues to  lend  their  support  as  well.  It 
is  with  great  pleasure  tliat  I  add  my 
voice  to  those  in  this  Chamber  who  have 
articulated  their  reasons  for  the  favor- 
able consideration  of  this  vital  legisla- 
tion, and  I  am  proud  to  loave  the  op- 
portunity to  express  my  thoughts  on  this 
measure  which  will  aid  Americans  in  one 
of  their  most  basic  needs — adequate 
housing. 

Despite  my  admiration  for  the  product 
of  the  Banking,  Currency  and  Housing 
Committee  and  for  the  Department  of 
Housing  and  Urban  Development  in  the 
maintenance  of  programs  to  provide 
housing  for  low-  and  middle-income 
Americans,  I  do  i)elieve  that  this  bill 
contains  a  deficiency  wortliy  of  noting. 
I  speak  of  section  8,  which  provides  for 
tlie  extension  of  the  Emergency  Home- 
owiier's  ReUef  Act  (Public  Law  94-50^ ,  I 
applaud  the  extension  of  this  emergency 
program,  but  regret  that  it  is  not  accom- 
panied by  statutory  regiilations  regard- 
ing the  program's  implementation. 

Mr.  Chairman,  on  April  13,  1976,  I 
informed  you  of  my  intention  to  investi- 


gate the  possibility  of  regional  imple- 
mentati0Or~ofthe  EUnergency  Homeown- 
er'B  Relief  Ac^  stated  at  that  time  that 
HUD  Secretary  Carla 
implement  and  ad- 
only  when  1.2  per- 
s  In  the  Nation  were 
pre  in  arrears  dlscrimi- 


I  believed  tha 
Hills'  decision 
minister  the  p: 
cent  of  all  moi 
3  months  or 


nated  against  thbce  areas  of  the  country 
wliere  the  economic  crisis  and  unem- 
ployment have  wreaked  greater  havoc. 
A  survey  of  the  mortgage  portfoUos  In 
the  13th  District  has  shown  that  my 
constituents  do  not  fit  mto  thatcat^ory. 
I  am  pleased  to  report  that  with  a 
slightly  over  50  perc^it  return  rate  on 
my  inquiry,  grossly/^dinquent  mortgages 
in  my  district  comprise  0.9  percent  of  the 
total  portfolio.  However,  I  find  it  im- 
portant to  note  that  this  represents  275 
households  that  are  potentially  eligible 
for  this  emergency  relief,  but  denied  It 
through  a  di»;riminatory  financing 
formula.  ^ 

AUow  me  to  indulge  in  a  bit  of  statis- 
tical conjecture:  Assuming  that  there 
are  550  outstanding  mortgages  of  this 
nature  In  my  district,  and  that  the  13th 
District  represents  approzlmatdy  1/435 
of  the  Nation,  the  number  of  potentially 
eligible  homeowners  in  the  Nation  Is  ap- 
proaching 240,000.  Carrying  tbJs  con- 
jecture one  step  fuiiher.  with  an  average 
household  of  3.65  perscHis,  more  than 
870,000  of  our  constituents  who  are  fac- 
ing the  very  real  and  terrifying  loss  of 
their  homes  could  be  eligible  for  relief 
imder  an  already  existing  program.  How 
can  we  deny  almost  two  &xtire  congres- 
sional districts  the  relief  that  we  desig- 
nated and  budgeted  for  them? 

The  purpose  of  last  year's  Emergency 
Homeowner's  Relief  Act  Is  "to  prevent 
widespread  foreclosure  and  distress  sales 
of  homes.''  Vagueness  as  to  whether  the 
act  was  Intended  to  be  admlnlstoed  on 
a  national.  State,  or  regional  ba^ls  has 
allowed  for  broad  discretionary  author- 
ity  to  be  exercised  by  the  Secretazy  of 
HUp.  Recent  regulations  published  by 
HUD  depict  the  Department's  interest  tn 
encoiu-aging  sensitivity  and  responsive- 
ness on  the  part  of  lending  institutions. 
And  forbearance  rather  than  foreclosure 
has  become  the  slogan.  I  applaud  this  ef- 
fort but  feel  that  it  woiild  more  accurate- 
ly reflect  the  intent  of  the  law  if  it  wei-e 
accompanied  by  a  cognition  of  the  prob- 
lem of  regional  imemployment  and  eco- 
nomic woes.  I  do  not  feel  that  we  have 
gone .  far  enough  in  responding  to  the 
iutenit  of  the  Emergency  Homeowner's 
Relief  Act. 

How  do  we  encourage  the  implemen- 
tation of  this  program  on  a  more  equi- 
table basis? 

Mr.  Chaii-man,  I  believe  that  the  pres- 
ent financing  formula  ignores  relevant 
criteria  and  indices.  Secretary  Hills  em- 
ploys a  percentage  delinquency  rate;  the 
gentleman  from  Michigan  (Mr.  Blan- 
CHARD),  offered  an  amendment  in  com- 
mittee to  use  foreclosure  criteria.  I 
believe  that  as  the  act  addresses  the 
problem  of  luiemployment,  the  adminis- 
tration and  implementation  formula 
should  be  based  in  part  on  current  im- 
employment figures. 

Mr.  Chairman,  I  will  not  offer  an 
amendment  to  the  Housing  Authoriza- 


tion Act  providing  tor  statutory  regula- 
tion of  this  emergency  program  today 
because  I  am  net  an  expert  on  the  hous- 
ing situation  In  America  and  I  am  re- 
luctant to  see  my  colleagues  be  per-  * 
suaded  to  vote  either  for  or  against  a 
measiuv  which  has  not  received  ade- 
quate conslderati(m  by  the  proper  com- 
mittee. I  will,  however,  ask  everyone  in 
this  Cliamber  to  consider  the  people  for 
whom  we  legislate:  to  think  not  of  a  1.2 
percentage,  but  of  the  870,000  suffering  '' 
Americsms.  Does  Secretary  Hills'  decision 
to  withhold  these  ftmds  reflect  the  in- 
tent of  Congress  when  tt  passed  the 
Emergency  Hwneowner's  Relief  Act?  I 
think  not  I  strongly  urge  everycwie  hi 
this  duunber  to  vote  for  the  passage  of 
HJR.  12945,  but  I  would  urge  the  mem- 
btts  of  the  House  Committee  on  Bank- 
ing, Currency  and  Housing  to  give  close 
attentkm  to  this  one  particular  area  of 
critically  needed  reform.  I  suggest  that 
the  Emergency  Homeowner's  Relief  Act 
be  given  proper  hearings  and  the  full 
consideration  It  deserves. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
hope  all  ot  the  Members  have  had  an 
opportunity  to  read  the  letter  I  circu- 
lated to  the  entire  House  yesterday  dis- 
cussing the  proposal  in  ILR.  12945  f or /^ 
a  direct  Federal  mortgage  loan  pro- 
gram, at  6V^  pMx^ent  Interest  or  less,  for 
families  with  incomes  in  the  median 
range  in  their  geographic  areas.  And  I 
hope  many  of  the  Members,  after  re- 
ceiving my  letter,  have  had  time  to  look 
up  the  explanation  of  the  program  in  the 
committee  report  on  ttie  bill.  House  Re« 
port  94-1091,  as  I  urged  them  to  do.     " 

I  called  attention  particulary  to  a 
discussicm  of  this  program  in  the  'in- 
flation Impact"  section  of  the  report,  be- 
ginning at  the  bottom  of  page  36,  show- 
ing that  the  proposed  Home  Owners 
Mortgage  Loan  Corp.  direct  loan 
program  for  mortgages  up  to  $30,000 
would  have  an  uiti-inflatlon  effect  by 
encouraging  Uie  sale  of  homes  at  $30,000 
or  less,  which  is  weU  below  the  median 
sales  prices  today  of  either  new  or  used 
homes. 

According  to  the  information  in  the 
conmiittee  report,  the  median  price  of  a 
new  home  in  1975  was  $41,300.  and  for 
an  existing  home  $35,300.  A  week  after 
the  committee  report  was  filed  on  May  6. 
the  Washington  Post,  on  May  13,  carried 
an  article  at  the  top  of  column  1  of  page 
1  noting  that4»  1976  prices  of  new  homes 
across  the  Nation  were  soaring  at  an  an- 
nual rate  of  22  percent. 

This  article,  by  James  L.  Rowe,  JtJ 
based  on  figm-es  suppUed  by  the  Home 
Loan  Bank  Board,  said  tlie  median  price 
of  a  new  home  in  February  was  $43,000, 
compared  with  $38,000  in  February,  1975. 
The  article  added: 

That  representc  a  13  percent  rise  from  year 
to  year,  but  over  the  six  months  "ending  In 
February,  the  Increase  has  been  at  a  22  per- 
cent annual  rate,"  the  bank  board's  analysis 
said.  According  to  preliminary  evidence 
median  new  home  prices  jumped  again  In 
March  to  nearly  iH4.000. 

Mr.  Chairman,  because  of  inadequate 
financing  for  the  average  income  family 
in  buying  a  home  it  can  afford,  builders 
are  making  little  if  any  effort  to  con- 
struct homes  in  the  $30,000  range.  The 
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affluent  can  affoiti  to  pay  more — and 
buUdera'  profits  are  hlgber.  at  oouzae. 
on  hiBtaer  priced  bomes-^-but  the  family 
wtaloh  wauld  be  satteflAd  vith  a  no-frUls 
$3<M)00  home  cannot  swing  iX»  mcothly 
payments  on  soch  a  home  when  mort- 
gage Interest  rates  are  0V^  percent  or 
more. 

The  average  income  family  has  been 
sqaeezed  out  of  the  market  by  these  ex- 
tremely high  Intferest  rates  and  so  homes 
within  its  prtoe  range  are  not  being  built. 

Short  of  bringing  interest  rates  down 
generally  throughout  the  economy — and 
that  obviously  is  not  being  done,  and 
cannot  be  done  overnight — the  only 
chance  the  working  family  would  have 
in  buying  a  home  today  would  be 
through  the  kind  of  program  proposed 
in  sectlim  22  of  HJt.  I2d45.  So  I  urge 
all  of  the  Members  who  are  concerned 
about  the  dilemma  of  their  tazpaying. 
self-reliant.  hard-WOTking,  average  in- 
come constituents  in  trying  to  bay  hous- 
ing to  oppose  any  attempt  to  strike  sec- 
tion 22  from  the  bilL 

»OT       A       8UBSIDT       PBOGSAM — HOUK       BTTTSBS 
WOTTU)     BEPAT     TH«     COTEWCICEWT     IN     VUU. 

WXTB   iHxKaxsr 

As  I  noted  in  my  additional  views  In 
the  committee  report  on  H.R.  12945.  ever 
since  1969,  when  the  Nham  administra- 
tion began  a  deliberate  p<dlcy  of  encour- 
aging— and      forctner — higher     interest 

rates  In  tiie  hopes  of  curbing  Inflation 

but  thereby  contributing  mightily  to  the 

terrible   Inflation   which   followed the 

housing  industry  has  sufTered  a  series  of 
severe  depresslODs.  Interest  rates  on 
home  mortgages  priced  the  average  In- 
come family  out  of  the  hoiising  market. 
Thousands  of  low  income  families,  on 
the  other  hand,  were  enabled  to  become 
home  owners  through  a  massive  mort- 
gage Interest  subsidy  program  costing 
bUhons  of  dollars  under  the  seetioc  235 
program— a  program  irtilch  suffered  so 
many  Incredible  abuses  and  scandals 
that  it  had  to  be  suspended  and  com- 
plete restructured.  At  the  other  end 
of  the  Income  scale,  many  well-to-do 
families  were  also  assisted  by  the  Fed- 
eral Government  in  buj-ing  new  homes 
with  mortgages  below  market  Interest 
rates  through  the  so-called  tandem 
plan— mortgages  up  to  $42,000  were 
written  at  a  7  Vi -percent  Interest  rate 
and  sold  Immediately  at  par  to  the  Gov- 
ernment National  Mortgage  Association, 
which  in  turn  discounted  them  at  losses 
of  as  much  as  $4,000  each. 

But  while  both  low-income  and  well- 
to-do  families  were  enjoying  Federal 
subsidies  to  bring  down  their  interest 
rates  on  home  mortgages,  the  average 
income  families — the  woz^lng  families 
of  this  county  which  pay  their  own  way 
for  everythhig  and  in  addition  pay  the 
taxes  which  help  to  provide  the  Federal 
mortgage  assistance  for  those  poorer  or 
richer  than  they— have  been  blocked 
from  the  hoaslng  market  by  Interest 
rates  of  9^/4  percent  or  more,  even  on 
fully  Insured  or  federally  guaranteed 
FHA  or  VA  loans. 

H.B.  12945,  as  reported  by  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing, contains  in  section  22.  the  Home 
Owners  Mortgage  Loan  Corporation  Act, 
an  effective  and  practical  mechanism  for 
enabling    families    of    average    means 


once  again  to  be  ahle  to  porchase  homes. 
wlthoDt  Federal  nbsidies.  Ellgiiate,  cred- 
it-worthy families — fully  ahle  to  pur- 
chase and  maintain  a  home  with  a  mort- 
gage up  to  $30,000  If  they  can  obtain 
mortgages  at  SVi-percent  interest  or 
less — could  borrow  directly  from  the 
Home  Owners  BCortgage  Loan  Corpora- 
tion under  a  revolving  fund  set  up  for 
that  purpose. 

Although  a  8 14 -percent  mortgage 
would  today  be  significantly  beiow  the 
going  market  rate  on  home  financing  in 
the  private  lending  market,  it  would  not 
entail  a  subsidy  because  it  would  re- 
flect— and  pass  on  to  the  average  family 
needing  a  home — ^the  Federal  Govern- 
ment's favorable  position  in  borrowing 
money.  Over  the  30-year  life  of  such  a 
mortgage,  a  •^2-percent  loan  would  un- 
doubtedly bring  a  profit  to  the  "n-easury. 

Such  a  program  is  not  intended  to 
compete  with  private  lenders — since 
they  are  not  now  able  to  extend  mortgage 
loans  to  average  Income  families  at  com- 
parable rates.  But  the  existence  of  a 
Federal  direct  loan  program  at  6^- 
percent  Interest  operating  during  periods 
when  private  lenders  can  not  serve  this 
market  would  snre  as  an  incentive  to 
private  lenders  to  help  bring  znortgage 
intere.st  rates  down  as  a  means  of  get- 
ting and  keeping  ttie  Federal  Govern- 
ment out  of  the  home  financing  bitsl- 
ness.  Instead,  the  various  Federal  mort- 
gage siibsidy  programs  encourage  the 
private  market  to  keep  interest  rates  as 
high  as  possible. 

HOW   THB    HOMS   OWMUS    VORTCACE   LOAW 
COKPtMAXlCm  WCDLS  riTNCTIOlf 

This  proposal  Is  not  new.  It  was  first 
Introduced  by  me  and  the  late  Congress- 
man William  A.  Barrett,  for  many  years 
chairman  of  the  Subcommittee  on  Hous- 
hy.  in  1969,  with  the  enthusiastic  sup- 
port of  the  National  Association  of  Home 
Bunders,  which  saw  In  It  a  practical  ap- 
proach to  getting  new  homes  built  and 
fbianced  for  the  average  Income  family. 
In  1972,  the  Committee  on  Banking  and 
Currency  approved  the  idea  as  part  of 
an  omnibus  housing  bin,  but  the  entire 
housing  bill  died  ta  the  Rules  Committee 
that  year.  In  the  Interbn,  as  noted  above, 
other  programs  have  been  undertaken  at 
huge  costs  in  Federal  subsidies  to  try  to 
revive  the  housing  Industry,  without  suc- 
cess. Once  again,  the  committee  has  now 
turned  to  the  Idea  endorsed  In  1972  for  a 
direct  loan  program  for  moderate  Income 
famiHes — those  earning  up  to  approxl- 
matdy  the  medliun  Income  in  thielr 
localities. 

The  Home  Owners  Loan  Corporation 
created  by  section  22  of  H.R.  12945  would 
be  an  Independent  Federal  agency  with 
a  limited  role  and  no  need  for  an  exten- 
sive bureaucracy.  It  is  to  be  primarily  a 
policymaking  agency  consisting  of  a 
Board  of  Directors  of  nine  persons — the 
Commissioner  of  FHA  as  an  ex  officio 
member  and  eight  public  members  ap- 
pointed by  the  PreskJent  and  confirmed 
by  the  Senate.  Its  main  function  would 
be  to  determine  the  circumstances  and 
terms  under  which  direct  loans  would  be 
made  from  the  Home  Owners  Mortgage 
Loan  Fund,  a  revolving  fund  with  an 
authorized  Initial  capitalization  of  $10 
billion,  to  be  appropriated  at  the  rate  ot 
$2  billion  a  year  for  5  years.  After  the 


first  5  years,  additional  appropriations 
are  authorised  for  future  fiscal  years  in 
order  to  make  posslfale  continuing  loan 
operations  of  $2  billion  a  year,  intruding 
money  repaid  into  the  fund  each  month 
by  bonowers.  The  actual  work  of  proc- 
essing these  loans  would  be  done  by  ex- 
isting FHA  offices,  and  the  mortgages 
themselves  could  be  sen'lced  by  private 
lenders. 

The  nine-member  Board  of  I>iTectors 
would  meet  perfodk^ally- at  least  once  a 
month — to  make  policy  decisions.  Its 
.  expenses  and  those  of  a  smsU  adminis- 
trative staff  would  be  paid  out  of  appro- 
priations specifically  voted  lor  that  pur- 
pose, not  out  of  the  revolving  fund  ear- 
marked for  the  making  and  servicing  of 
loans. 

The  Home  Owners  Mortgage  Loan 
C(tfporation  would  operate  In  the  tradi- 
tion of  the  Home  Owners  Loan  Oorpora- 
tloD— HOLC — of  the  Roosevelt  Ne>v  Deal 
years,  which  made  direct  loans  to  home- 
owners in  order  to  enable  them  to  save 
their  homes  from  foreclosure  during  tlie 
d^H'ession.  That  agency.  h«.nHiirvg  bil- 
lions in  loans,  recovered  its  investment 
in  full  and  made  a  profit  for  the  Federal 
Government 

The  purpose  of  the  ncv  HOMLC  is  not 
to  make  money  for  the  Federal  Govern- 
ment, of  coarse,  but  rather  to  utilize  the 
btarowing  power  of  the  Federal  Govem- 
meat  to  assist  hardworking,  average- 
income  families  to  buy  homes  when  the 
market  is  closed  to  them  by  hiterest 
rates  they  cannot  afford.  Bnt  over  the 
lonfir  pull,  it  is  undoubtedly  going  to  re- 
cover its  investment  with  a  fair  rate  of 
int^-est.  particularly  if  interest  levels 
come  down — as  they  must — over  the  next 
30  years. 

A     DIRECT     LOAN    PBOGRAM    VERSUS     MORTGAGE 
IMTBtEST    8TTB6TDIKB 

Private  lenders  today  cannot  extend 
loans  to  average-Income  families — or  to 
anyone  else— at  reasonable  rates  of 
interest;  that  is.  6 Ms  percent  or  less. 

Many  of  them  are  paying  d^wsitors 
almost  that  much  for  savings.  In  order 
to  build,  or  refaabihtate,  and  sell  homes, 
the  housing  industry  has  beoonte  increas- 
ingly dependent  upon  financing  gim- 
micks involving  substantial  Federal  sub- 
sidies. 

On  a  $25,000  home  sold  under  the  sec- 
tion 235  program,  to  a  family  with  an 
income  of,  say.  $10,000,  the  Government 
now  pays  the  difference  between  a  5-per- 
cent interest  rate  and  the  effective  mar- 
ket rate  of  9.2  percoit  on  PHA -Insured 
loans.  This  amounts  today  to  $858  per 
year  Federal  interest  subsidy  on  a  $25,000 
section  235  mortgage,  or  $25,740  over  the 
30-year  life  of  the  mortgage.  The  Federal 
Government  therefore  is  obligated  to  pay 
more  in  interest,  as  a  subsidy,  than  the 
entire  amount  of  the  mortgage  and 
more  thjin  the  subsidized  home  buy«r 
pays  under  section  235.  According  to  fig- 
ures given  me  by  FTHA,  the  subsidized 
home  buyer  over  30  years  would  pay  $23,- 
330  In  Interest  along  with  the  $25,000 
principal. 

I  certainly  believe— and  I  ajtt  sure  most 
Members  of  Congress  would  agree  with 
me — that  it  is  far  better,  more  eco- 
iwmlcal  and  more  intelligent,  for  the 
Federal  Government  to  lend  that  same 
buyer  $25,000  at  6'i-percent  interest  for 
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30  years,  and  get  every  cent  back  on  the 
coliateraliBed  loan  with  interest,  than  to 
c  immit  the  Government  to  pay  a  lender 
$J5,740  over  30  years  to  make  a  loan  to 
the  home  buyer. 

That  is  why  I  opposed  in  the  commit- 
tee the  provision  of  HJl.  12945  to  in- 
crease the  maximum  income  for  eligibil- 
ity for  a  section  235  Ipan  from  80  percent 
of  median  income  to  100  percent.  My 
amendment  to  establish  the  Home  Own- 
ers Mortgage  Loan  Corporation,  as  orig- 
inally agreed  ti,  in  committee,  kept  the 
Income  eligibility  for  subsidized  loans  at 
80  percent  of  median  income,  as  it  is  in 
present  law,  and  proposed  the  direct  loan 
program  primarily  for  famUies  earning 
above  80  percent  of  median  income. 

The  committee,  however,  subsequently 
raised  the  income  eligibility  for  section 
235  to  95  percent  of, median  income, 
meaning  that  families'  in  Washington, 
D.C.  with  incmnes  of  approximately 
$17,000  would  be  eligible  for  subsidies. 
For  Newark,  NJ.,  95  percent  of 
median  income  is  about  $16,000;  for 
Bridgeport,  Conn.,  Detroit,  and  Chi- 
cago, about  $15,000  and  for  St.  Louis, 
Philadelpliia,  Toledo,  and  Los  Angdes, 
^  about  $13,500  for  a  three-  or  four-person 
famfly.  Of  course,  the  higher  the  income 
of    the   section    235   home   buyer,   the 

'  smaller  a  subsidy  is  paid.  But  while  I  can 
see  the  necessity  for  providing  subsidies 
to  families  earning  80  percent  or  less,  of 
median  income,  I  truly  believe  the  aver- 
age family  could  handle  a  6  V2 -percent  di- 
rect loan  which  did  not  involve  a  subsidy. 
We  have  had  a  number  of  successful 
direct  Federal  mortgage  loan  programs — 
under  the  VA  for  veterans  of  World  War 
II  and  the  EZorean  war,  and  for  farm- 
ere  under  the  Farmers  Home  Adminis- 
tration, and.  as  noted,  the  HOLC  pro- 
gram during  the  depression  to  enable 
homeowners  to  avoid  foreclosure.  AH 
have  been  highly  successful  programs. 

^  And  none  of  these  involved  any  subsidies. 

THE  MOBTGAGE  STTBSIDSES  FOR  THE  WELL-TO-DO 

The  so-called  tandem  program  under 
which  the  Federal  Government  has  sub- 
sidized many  high  income  home  buyers, 
by  liaving  their  7  V^ -percent  loans  on 
amoimts  up  to  $42,000  bought,  and  re- 
sold by  the  Govermnent  National  Mort- 
gage Association  at  a  loss  of  up  to  10 
l)ercent  of  face  value,  has  cost  the  tax- 
payers as  much  as  $4,000  each  cm  these 
high  income  loans. 

Since  there  is  no  income  limitation 
for  eligibility,  nor  any  Umitati(Hi  on  the 
sales  price  of  the  home  as  long  as  the 
mortgage  does  not  exceed  $42,000,  we 
have  found  that  some  well-to-do  pur- 
chasers were  able  to  make  down  pay- 
ments up  to  $30,000  down  on  a  $72,000 
home  in  order  to  qualify  for  the  federally 
subsidized  $42,000  loan  at  71,2  percent 
I  wonder  how  many  of  these  buyers,  or 
their  fellow  citizens,  know  that  each  such 
home  on  which  a  $42,000  mortgage  was 
extended  at  1V2  percent  imder  the  tan- 
dem plan  enacted  at  the  administration's 
^  luring  in  1974,  is  costing  the  taxpayers 
as  much  as  $4,000  in  points  and  dis- 
counts absorbed  by  GNMA. 

The  program  was  adopted  primarilj- 
In  order  to  aid  homebuilders  in  disposing 
of  new  homes  on  a  stagnant  real  estate 


market.  Undoubtedly,  it  has  helped  to 
provide  some  jobs  in  the  depressed  bnfld- 
Ing  and  related  fields,  helped  the  realtors 
in  seUiug  new  homes,  and  the  mortgage 
bankers  who  process  the  loans  and  re- 
ceive a  monthly  fee  for  servicing  them 
after  selling  them  to  the  Federal  seccmd- 
ary  mortgage  market. 

But  the  HOMLC,  in  ctmtrast.  will  pro- 
vide homes  and  jobs  in  the  housing  field 
at  no  ultimate  cost  to  the  Federal  Gov- 
ernment. The  loans  \^1I1  be  repaid  with 
interest.  And  since  tliese  are  investments 
rather  than  Federal  expenditures,  the 
HOMLC  program  is  expressly  made  off- 
budget  so  as  not  to  have  the  $10  billion 
revolving  fund  mistakenly  and  confus- 
ingly regarded  as  a  budget-imbalancing 
"expenditure."  There  is  precedent  for 
this  in  numerous  Federal  investment 
prc«rams,  including  the  202  direct  loan 
nonprofit  housing  program,  the  rural 
electric  and  telephone  loan  programs, 
the  Export-Import  Bank,  and  other  pro- 
gi-ams  in  which  outlays  of  the  Federal 
Government  come  back  to  the  Treasmy 
in  full  and  with  interest. 

As  between  more  subsidj-  programs 
and  a  direct  Federal  loan  program  such 
as  is  contained  in  section  22  of  HJl. 
12945. 1  think  the  evidence  is  conclusive 
and  irrefutable  that  a  direct  loan  pro- 
gram is  preferable  to  an  expansicm  of 
the  section  235  subsidy  progi-am  to  in- 
clude average  income  families. 

Mr.  GRASSLEY.  Mr.  Chairman,  un- 
fortunately I  feel  compelled  to  vote 
against  HJl.  12945  because  of  the  dele- 
tion by  my  colleagues  of  that  provision 
which  would  place  a  ceiling  on  HUD's 
administrative  expenses.  It  is  curious 
that  Congress  should,  via  its  new  budget 
process,  attempt  to  Impose  a  ceiling  cm 
its  own  profligate  ways  and  yet  continue 
to  allow  vast  and  xmcontrollable  Federal 
bureaucracies  to  continue  their  spending 
with  Uttle  or  no  restraint  The  House  has 
not  only  contradicted  itself,  but  has  as 
well  been  unfair  to  the  taxpayer. 

In  an  earlier  stat«nent  I  made  regard- 
ing  the  need  for  this  ceiling,  I  noted  how 
HDD  has  been  moving  employees  out  of 
its  multimlUion  dollar  headquarters  to 
buildings  throughout  the  area,  and  how 
they  have  been  spending  $83  on  ashtrays. 
I  find  it  incredible  to  believe  that  a  ceil- 
ing on  HUD  expenditures  would  cause 
any  great  dents  in  HUD's  housing  efforts. 
And  considering  that  the  major  program 
designed  to  meet  the  needs  of  low-income 
citizens  has  seen  only  2,600  imits  con- 
structed since  its  enactment  2  years  ago, 
I  am  sure  that  HUD  could  not  be  spend- 
ing all  the  funds  that  Congress  has  au- 
thorized for  it.  I  fall  then  to  see  why  they 
are  afraid  that  they  might  exceed  any 
reasonable  ceiling  imposed  by  Congress 
and  why  my  colleagues  have  accepted 
such  specious  position. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SBOKT   TTTU: 

Si;c-TioN  1.  nils  Act  may  be  cited  mm  tb* 
"Housing  Authorization  Act  oX  1976". 

HOI7SIM6  ASSISTAMCm   AtTTUOKIZATIOM 

Mr.  ASHLEY.  Mr.  CSiairman.  I  move 
that  the  Committee  do  now  rise. 

The  moticKi  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore,  Mr.  McFuj., 
having  assumed  the  chair.  Mr.  MtntTHA. 
Chairman  pro  tempore  of  the  Committee 
(a  the  Whole  House  on  the  State  of  the. 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  12945)  to  amend  and  extend' laws 
relating  to  housing  and  commtmity  de- 
velopment, had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous coDsent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  thdir  ronarks  on  the 
debate  on  the  bill  H.R.  12945,  just  com- 
pleted.   

The  SPEAKER  pro  tempore.  Is  tiiere 
objection  to  the  request  of  tlie  gentle- 
man from  Ohio? 

TTiere  was  no  objection. 


ABSENCE  DUE  TO  OFFICIAL 
BUSINESS 

•Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  mii"- 
ute  and  to  revise  and  extend  his  re- 
marks).   

Mr.  PICKLE.  Mr.  Speaker,  yesterday. 
Monday,  May  24,  1976. 1  chaired  a  hear- 
ing for  the  Oversight  Subcommittee  of 
Ways  and  Means  that  was  held  in  Char- 
lotte, N.C.,  and,  therefore,  missed  votes 
and  quorum  calls  that  occurred  dur- 
ing yesterday's  session.  Accompan^'ing 
our  committee  was  the  gentleman  from 
North  Carolina  (Mr.  Martin),  and  the 
gentleman  from  New  Jersey  (Mr.  Hel- 

STOSKI) . 

The  purpose  of  the  hearing  was  to  de- 
lineate reporting  and  disclosure  di£B- 
culties  regarding  the  pension  reform 
ERISA  law  and  to  explore  several  pro- 
posals for  improving  the  new  indi\-idual 
retiremrait  accounts  program. 


ADMINISTRATION  WEAKNESS  EN- 
COURAGES PANAMANIAN  PIRACY 
IN  CANAL  ZONE  WATERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Kentucky  (Mr.  Snyder)  is  rec- 
ognized for  5  minutes. 

Mr.  SNYDER.  Mr. "Speaker,  the  failure 
(rf  the  President  and  his  administration 
to  demand  an  end  to  such  incidents  as 
the  recent  incursion  into  the  Canal  Zone 
by  elements  of  the  Panamanian  Nationr.l 
Guard,  has  only  increased  the  appetite 
of  Etotator  Torrijos  for  pulling  Uncle 
Sam's  tail  in  the  Canal  Zone. 

I  have  just  learned  from  the  Secretarj' 
of  the  Panama  Canal  Company  that  a 
Panamanian  National  Guard  vessel  com- 
mitted an  act  of  piracy  in  Canal  Zone 
watirs  yesterday  morning  by  seizing  and 
impounding  an  auxiliai-y  sailing  vessel 
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recently  purchased  at  auction  by  the 
General  Electric  Credit  Corp. 

The  sailing  vessej  was  en  route  to  the 
United  States,  and  was  captured  in  wa- 
ters clearly  recognized  internationally  as 
under  U.S.  control. 

Mr.  Speaker,  if  President  Ford  would 
Fhow  the  Panamanian  dictatorship  a  lit- 
tle of  the  mettle  that  he  showed  the 
Cambodian  Communists  when  they  cap- 
tured the  Mayaguez,  this  country  would 
regain  some  of  the  respect  it  is  fast  los- 
ing all  over  the  world. 


"KEEP  CHICAGO  CLEAN*  ESSAY 
CONTEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mi".  Speaker,  last 
week  I  announced  the  winners  in  the 
essay  contest  sponsored  by  Mayor  Daley's 
Citizens  Committee  for  a  Cleaner  Chi- 
cago, myself,  and  Illinois  State  Repre- 
sentative William  J.  Laurino. 

I  wish  to  include  in  the  Record  2 
more  of  the  10  winning  ■essays,  one  by 
Greg  Dial  and  one  by  Ana  Suarez,  as 
well  as  the  nmners-up,  all  of  which  were 
written  by  pupils  in  schools  Ibe»ted~4n 
the  39th  Ward  area  of  the  11th  Congres- 
sional District  of  Illinois,  which  I  am 
proud  to  represent. 

The  essays  follow: 

Essay  bt  Greg  Dial 
Let's  stop  pollution  everyone. 
So  spme  of  us  can  have  some  fun. 
They'll  close  the  beaches, 
They'll  close  the  parks, 
If  we  don't  each  one.  do  our  part ! 

Come  on  gang — let's  look  alive, 

So  the  next  generation  won't  have  to  die, 

We'll  clean  the  water. 

Well  clean  the  air,  ^ 

So  we  won't  have  tp  live  In  fear. 

Now  if  all  this  Is  done,  >^ 

The  pollution  fight  will  be  won. 

Essay  by  Ana  Suasez 

I  would  suggest  that  the  first  thing  we 
should  do  would  be  to  cut  down  on  littering. 
That  wouldn't  be  the  only  thing,  of  course, 
but  I  would  like  to  see  that  done. 

I  think  tkat  the  fines  that  are  put  on  the 
streets  are  not  working  because  not  once  in 
my  life  have  I  seen  a  police  officer  giving  a 
ticket  for  littering. 

After  everyone  has  agreed  to  make  the 
move  to  enforce  keeping  the  city  clean,  I 
woxUd  get  in  touch  with  Mayor  Daley  to  see 
If  he  would  also  agrep  with  my  idea  and  help 
by  hiring  special  officers  to  keep  a  close  watch 
on  litter  bugs.  That  would  help  solve  most 
of  the  problem. 

The  next  step  I  would  take  is  to  have  the 
schools  get  off  early  once  a  month  to  go  to 
the  parks  and  pick  up  trash  and  start  on 
planting  flowers.  '' 

Next,  I  would  talk  to  the  neighbors  and 
try  to  form  different  committees  in  each 
neighborhood.  The  committees  would  keep 
watch  over  the  garbage  trucks  and  make  sure 
that  they  would  be  doing  their  Job  by  com- 
ing around  the  neighborhood  often  and  tak- 
ing with  them  all  the  garbage.  Another  com- 
mittee could  be  started  to  encourage  the 
people  to  paint  and  better  their  boiises  by 
fixing  their  yards,  garages,  front  lawns,  and 
trimming  their  trees.  These  committees 
should  also  make  sure  that  there  are  plenty 
of  garbage  cans  around.  This  would  help  be- 
cause if  people  see  the  cans  nearby,  they  are 


more  likely  to  deposit  their  garbage  In  them 
than  if  they  have  to  wait  until  they  come 
across  one  or  if  they  have  to  take  the  gar- 
bage home  with  them. 

Another  thing  drivers  should  be  reminded 
of  Is  not  to  throw  their  garbage  out  the  win- 
dow of  their  cars.  This  could  prevent  fires 
from  starting  from  litter  that  is  all  over.  And 
for  the  people  with  lung  and  asthma  disease, 
it  would  be  a  great  help  if  the  factories 
would  not  pollute  so  much  and  cars  would 
go  and  get  a  pollution  test.  This,  I  think, 
would  even  help  the  flowers  grow  nicer  and 
so  we  could  look  up  at  the  sky  and  smell  the 
freshness  and  see  the  beautlfulness  of  our 
city. 

This  is  what  I  think  would  make  our  city 
a  better  place  to  live  and  to  see  beautiful 
things  at. 


Essay  by  Frank  Zioikowski 

Most  children  think  about  what  they  can 
do  to  keep  Chicago  looking  clean  and  beauti- 
ful. There  are  many  ways  in  which  Chicago 
can  remain  beautiful.  People  Jxost  don't  stop 
and  think  about  them  when  they  are  drop- 
ping paper  or  cans.  It  wouldn't  hurt  them  to 
put  the  garbage  or  litter  in  their  hand  or 
pocket  until  they  got  home,  or  until  they 
saw  a  waste  container.  Also,  they  can  pick 
up  garbage  and  trash  even  though  they're 
not  the  one  who  has  placed  it  there.  People, 
therefore,  should  be  encouraged  to  pick  up 
garbage  and  trash. 

Also,  people  can  go  to  their  neighborhood 
"Clean  up  for  Chicago"  chairman  tmd  get 
some  signs,  and  put  them  in  store  windows. 
This  could  encourage  other  people  to  pick 
up  their  trash  and  litter. 

If  something  can  be  recycled,  encourage 
people  to  save  it,  and  give  it  to  someone  who 
can  recycle  it. 

Keep  your  own  garbage  cans  covered  with 
lids  so  no  rodents  or  other  smaU  insects  try 
and  make  a  home  of  the  trash  that  has  col- 
lected here. 

Don't  trample  the  grass  In  front  of  your 
home,  or  anyone  elses,  for  that  matter.  Go  to 
the  park  instead.  Don't  write  on  walls,  or 
break  bottles  purposely.  Try  to  respect  other 
peoples  property. 

Plant  flowers  and  trees  in  the  front  of  your 
house.  Wash  your  windows  and  make  the 
outside  of  your  house  beautiful.  This  might 
cause  other  people  to  do  the  same. 

Inside  your  house,  or  apartment,  keep  the 
rooms  in  neat  order,  so  no  accidents  can 
occur,  or  any  fires  or  other  hazards  to  hap- 
pen. 

Ride  a  bicycle  to  your  short  distance  places, 
instead  of  driving.  Riding  a  bicycle  doesn't 
pollute  the  air,  saves  on  gas  bills,  and  Is 
very  good  exercise. 

Don't  throw  litter  or  trash  into  the  river, 
or  lake.  It  kills  the  fish  and  plants  that  sur- 
vive in  the  water,  besides  causing  people  to 
have  problems  in  finding  drinking  water. 

By  picking  up  after  yourself,  and  some- 
times other  people,  Chicago  can  be  kept 
beautiful.  It  will  be  a  place  which  will  be 
the  pride  of  our  nation  during  its  two-hun- 
dredth birthday. 

Essay  by  Kyung  Kim 

There  are  many  things  I  can  do  to  help 
keep  Chicago  clean  and  beautiful.  Some  of 
them  are:  Stop  littering  and  polluting  my- 
self. Help  the  others  keep  our  city  clean  and 
beautiful  by  picking  up  litter  around  the 
city  when  I  see  it,  even  if  I  didn't  drop  it. 
I  would  help  keep  my  house  and  school  and 
its  surroundings  clean,  so  my  neighborhood 
Is  cleaner.  I  would  make  drawUigs,  poster 
and  signs  urging  people  not  to  litter  or  pol- 
lute. They  wiU  also  show  people  how  to  help 
keep  otir  city  clean  and  beautiful.  I  would 
put  these  things  up  around  our  neighbor- 
hood, school,  and  the  Chicago  River. 

I  would  also  try  to  form  a  club  or  get 
a  group  of  friends  together  to  help  clean 
up    our    city.    We    will    aVso    plant    seeds. 


flowers,  and  trees  around  the  city  where  It's 
needed.  We  would  paint  pictures  on  walls 
or  other  places  wbero  It  Is  needed  so  our 
city  is  colorful  and  beautiful. 

Essay  by  Mike  Smernoff 

The  city  we're  In  Is  one  of  the  greatest 
cities  in  the  United  States.  The  city  has  had 
many  world  famous  events,  even  now  the 
city  has  many  exhibits  that  are  great.  The 
city  of  Chicago  is  being  improved  all  the 
time,  we  have  things  in  Chicago  that  no 
other  city  ever  had. 

Look  at  Chicago,  it  has  at  one  time  or 
other  been  the  leader  of  almost  every  major 
Industry. 

In  Chicago  there  are  always  things  to  see 
and  do.  We  have  famous  buildings,  parks, 
museums  and  many  places  to  go. 

I  am  proud  to  live  In  a  city  such  as 
Chicago  and  hope  that  It  wUl  stay  as  nice 
and  great  as  it  Is  now.  If  not  better. 

Essay   by   Katrie  Haner 

L«t's  start  to  clean  up  the  neighborhood  bv 
cooperating  with  each  other  to  get  things 
done.  We  could  start  by  putting  a  garbage 
can  on  every  street  corner  so  there  is  a  place 
to  throw  candy  wrappers  besides  the  street 
and  sidewalk.  Next  we  could  start  com- 
munity projects  to  regularly  clean  up  «ie 
neighborhood.  People  could  sweep  the  sldl- 
walks,  whUe  others  collect  tUi  cans  or  news- 
paper to  be  recycled.  Each  person  should  be 
responsible  for  keeping  the  area  around  his 
house  clean. 

Planting  flowers  In  the  spring  in  front  and 
back  yards  would  help  to  make  our  neighbor- 
hood not  only  clean  but  beautiful.  The 
flowers  can  be  arranged  In  many  different 
ways,  adding  variety  to  the  area.  Large,  dull- 
looking  buildings  and  factories  could  be 
easUy  beautified  by  painting  picturesque 
murals  on  some  of  the  walls. 

Car  exhausts  also  cause  a  good  deal  of  pol- 
lution in  our  area.  By  carpoollng,  we  could 
cut  down  on  pollution.  Noise  pollution  isn't 
too  bad  in  our  neighborhood,  but  by  cutting 
down  the  number  of  cars  on  the  street,  noise 
poUution  would  be  cut  down  too.  We  must 
solve  oiu-  pollution  problems  now,  while  we 
can. 

In  these  ways,  I  will  cooperate  and  help  to 
clean  and  beautify  our  neighborhood. 

Essay  by  Bridget  Coyne 

Pollution  has  become  a  great  problem  and 
a  grave  concern  to  conscientious  people 
throughout  our  country  and  the  world.  Pol- 
lution is  especially  a  problem  In  large  cities, 
such  as  Chicago. 

If  things  are  to  continue  at  the  present 
rate,  it  is  not  impossible  that  someday  in  the 
very  near  future,  people  will  be  unable  to 
leave  their  homes  without  the  fear  of  suf- 
focating in  the  outdoors  atmosphere. 

This  is  a  problem  that  should  be  of  con- 
cern, not  only  to  those  who  live  In  large  cities 
such  as  ours,  but  to  the  whole  human  race. 
There  are  many  things  we  can  each  do  to 
prevent  this  and  we  must  start  now.  I  am 
willing  to  take  the  first  step. 

I  know  it  is  impossible  for  me  to  appear  on 
television  or  radio  and  make  ^eeches,  for  I 
am  only  an  eleven  year-old  child.  Howe^•e^, 
I  am  able  to  do  things  which  can  be  Just  as 
important. 

When  I'm  a  teen-ager,  I'm  not  going  to  g(^ 
to  the  parks  late  at  night  and  throw  empty 
bottles  at  the  side  of  the  fleldhouse.  That 
would  be  very  dangerous  to  little  children 
playing  there.  (What  better  place  than  a  park 
for  all  little  kids  to  go.)  It  would  be  very 
serious  if  they  cut  themselves  and  didn't 
know  what  to  do.  Another  thing  I'm  not  go- 
ing to  do  Is  take  my  car  and  skid  over  the 
field  after  rains,  ruining  the  grass.  I  realize 
other  people  enjoy  it.  This  would  make  the 
park  look  like  a  dump  area. 

Instead,  I  can  go  around  the  park  and  pick 


May  25,  1976 


CONGRESSIONAL  RECORD— HOUSE 


15387 


up  soma  of  tbe  bottles  and  broken  glass  and 
put  them  in  trsish  cans. 

When  I  go  fishing.  I  often  see  peopl*  In  a 
nearby  t>o«t  throwing  wrappers  and  cans 
overboard,  polluting  the  water.  They  think 
that  they're  not  hurting  anything,  but  they 
are.  They're  killing  the  sea-life.  Some  people 
may  think  that  killing  flsh  for  food  is  wrong, 
but  it  tent  God  gave  us  the  intelligence  to 
know  it  was  neoeasary  to  kill  some  fiah  for 
food  for  our  survival.  He  also  gave  us  the 
intelligence  to  be  dlacrinUnate. 

Instead,  I  can  row  around  the  lake  and  pick 
up  all  floating  objects,  and  point  it  out  to 
any  other  people  I  see  Uttering,  and  ask  them 
to  do  the  same. 

Another  thing  that  is  wrong  In  our  society 
Is  disturbing  tbe  peace.  Excessive  nolae  is  one 
of  the  worst.  Very  often  I  hear  qieedlng 
cars  roaring  down  the  street,  endangering 
other  drivers  and  making  unnecessary  noise. 

Quite  often,  young  people  are  unconscious 
of  other  people's  feelings  and  will  have  load, 
noisy  parties  late  at  nlgfht.  Ttiey  sometimes 
forget  they  may  be  disturbing  others. 

I  will  try  to  be  aware  of  any  Inconsldera- 
tioD  sbo^m  to  others  while  attending  parties 
of  this  type  and  do  my  best  to  prevent  It. 

These  are  Just  some  kinds  of  pollution, 
there  are  many  mote.  Everytlme  you  p<H- 
lute,  think  to  younelf :  Am  I  hurting  just 
other  people  or  am  I  also  hurting  myself? 

Essay  by  Jerry  Boyxx 

What's  this?  Assign!  It  reads,  "Welcome  to 
Chicago.  Population  8,714.576." 

Suddenly.  I'm  going  through  the  city.  I  see 
underpasses  with  graffiti  written  all  over 
them.  I  see  parks  with  rubbish  thrown  an 
over  them.  I  also  see  parks  with  no  ■lanta 
or  trees  In  tbera.  I  see  cars  with  exnaust 
coming  out  of  them  and  filling  the  air  with 
pollution.  I  see  a  group  of  teenagers  In  an 
alley  throwing  garbage  and  debris  around. 

(The  above  Is  what  I  saw  now  this  is  my 
dream  for  Chicago.) 

All  of  a  sudden  people  of  all  ages  come  out 
of  their  bom&s  with  shovels,  garbage  cans, 
and  seeds  for  plants.  They  also  have  buckets 
of  soapy  water  and  paint  to  go  to  work  to 
beautify  their  neighborhoods. 

Park  managers  getting  groups  of  kids  to- 
gether to  plant  trees  and  flowers  In  all  the 
parka,  llwre  are  children  planting  gardens 
for  dderly  people. 

Tbien  are  teenagers  and  children  working 
with  tbe  sanitation  dump  to  pick  up  debris. 

Now,  I'm  going  to  do  something  for  my 
neighborhood.  I'm  going  to  get  together  a 
group  of  friends  to  paint  over  the  places 
with  graffiti  on  tt. 

I  think  it's  ridiculous  the  way  we  have  let 
this  pollution  get  so  out  of  hand.  I  think  if 
we  would  Just  pull  together  and  work  hard 
on  it  we  can  rid  ourselves  of  this  problem  of 
pollution  and  Uttering. 

I  bad  a  dream.  A  dream  of  a  city  in  a 
garden. 

Essay  by  Dawn  Spicer 
"America  Is  our  past,  wc  are  her  future." 
People  in  the  past  kept  America  going,  and 
so  can  we.  One  important  way  is  no  pol- 
luting. Another  way  is  by  cleaning  your  out- 
side, planting  flowers,  gardens,  and  nice 
trees.  Helping  elderly  people  who  can't  do  it 
themselves.  We  can  start  activities  which  en- 
courage a  cleaner  Chicago. 

It  doesn't  matter  If  you  are  black  or  white, 
big  or  small,  you  shouldn't  litter.  If  you  have 
something  to  throw  away,  wait  till  you  g^t 
home  or  until  you  find  a  garbage  can.  We 
need  everybody.  Come  on.  Join  In! 

Essay  by  Janice  KAMr..vkA 
Pollution  is  getting  to  be  a  problem.  It 
hangs  over  big  dtlee  like  an  ugly  black 
cloud.  The  people  of  Chicago  care  and  we 
have  the  Spirit  of  "76  because  were  doing 
something   to  help   our   nation.   We    could 


start  an  organization  to  clean  the  streets 
and  plant  treea  and  bushes.  V<duntary  work- 
ers could  care  for  them  so  they  wont  lUe. 

When  you  get  into  your  car  think:  "Do  I 
really  need  to  drive?"  If  you  can  ride  a  bike 
or  walk,  go  ahead.  Carpools  are  a  good  idea 
but  hardly  anyone  uses  them.  Ask  your 
neighbors  if  they  work  near  you.  Why  waste 
gas  and  add  poUutlon? 

Next  time  you  see  some  litter  on  the 
ground,  pick  it  up.  If  you  have  some  garb- 
age to  throw  away  and  there's  no  waste 
basket  around,  hold  on  to  It  until  you  do 
see  one.  It's  aorth  a  little  effort  to  keep 
Chicago  beautiful. 

ESSAT  by  jKITSrY  ClOFaiN 

Like  Frank  Sinatra  says,  "This  Is  my  kind 
of  town."  The  things  I  do  to  keep  it  my 
kind  <^  town  are  to  clean  up  all  the  garbage, 
shovel  the  walks  and  make  them  safe  to 
walk  on.  I  could  wash  people's  cars.  Those 
are  Just  some  of  the  things  I  can  do.  How- 
ever there  are  things  you  ahottldnt  do  like 
vandalism,  and  in  case  you  didnt  know, 
smoking  is  not  only  bad  for  the  smoker  it's 
also  bad  for  the  i>eople  who  breathe  the  air. 

Wh«i  I  grow  up  ril  tell  the  big  factory 
owners  who  are  making  a  lot  of  poUution. 
"OK,  fellows  let  me  handle  this!  That  air 
we  breathe  doesn't  exactly  smell  like  incense, 
you  know.  I  want  fllten  on  every  dilnmey! 
Stop  dumping  garbage  into  the  water,  you'll 
kin  aU  tbe  poor  flsh." 

I  wMi  that  what  I  wrote  comes  true. 
Everybody  has  that  same  dream  I  guess, 
rather  I  hope. 

EssAT  by  Linda  Joseph 

Chicago  wlU  be  a  better  place  If  we  really 
try  to  work  together.  We  should  build  fewer 
factories  since  some  factories  are  polluting 
Chicago  or  we  could  use  more  machines 
which  do  not  pollute. 

People  always  say  "Let's  i^tch  In  for  Chi- 
cago" but  it  doesnt  help.  People  often  say 
this  but  do  not  do  anything.  When  we  chil- 
dren grow  up  there  may  not  be  fresh  water 
or  animals  left.  People  are  moving  to  suburbs 
because  of  all  the  smoke  and  pcdiution. 
People  who  are  concerned  about  Chicago  can 
and  should  do  something. 

I  hope  that  Chicago  wUl  last  for  many 
more  years,  so  rem^nber  what  Woodsy  Owl 
says,  "Olve  a  hoot  and  dont  pc^ute." 


MAJORITY  WHIP  JOHN  J.  McFALL 
SAYS  KEY  DECISIONS  ON  ECON- 
OMY ARE  AHEAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  15  minutes. 

Mr.  McFALL.  Mr.  Speaker.  Charles 
Schultze,  the  outstanding  economist,  has 
made  ttie  point  that  the  economy  will 
continue  to  grow  better  during  the  cur- 
rent year.  He  gave  prime  credit  to  the 
actions  of  the  Congress  in  resisting  the 
President's  restrictive  economic  policies 
and  taking  the  initiative  on  an  affirma- 
tive economic  recovery  program.  He  said 
that  the  crucial  question  is  whether  we 
can  maintain  recovery  into  the  next  year. 
Congress  has  aheady  approved  an  af- 
firmative budget  resolution  with  the  nec- 
essary stimulus  to  carry  the  recovery  into 
1977.  It  remains  now  for  the  Congress  to 
translate  those  decisions  into  law,  in  the 
form  of  appropriations,  which  we  will 
be  considwing  next  month,  and  other 
spending  and  tax  legislation. 

Mr.  Schultze  made  his  points  on  Even- 
ing Edition,  Martin  Agronsky's  television 
program    on    WETA,    on    which    Mr. 


Schultze  appeared  with  L.  William  Seid- 
man.  Assistant  to  the  President  for  Eco- 
luunic  Affairs.  The  program  was  a  few 
weeks  ago,  but  what  Mr.  Schultze  had  to 
say  is  as  tim^  then  as  now.  I  am  insert- 
ing pertinent  excerpts: 

(Prom  Evening  Edition.  Apr.  10,  wn, 
WETA-261 

Seioxan.  The  President  said  he  was  going 
to  lead  the  country  in  a  new  direction.  I 
think  with  the  economy  we  can  clearly  say 
that  he  has  made  good  on  his  promise.  We 
are  now  progresslng-jirlth  economic  activity' 
Increasing  at  probably  a  six  to  seven  percent 
rate.  Our  unemployment  rate,  while  still  too 
high.  Is  down  and  going  down  rather  r^idly 
in  the  last  few  mcHiths. 

Agronsky.  Over  seven  miUion  out  of 
work  .  .  . 

Seidman.  But  of  that  seven  mOIlon,  over 
fifty  percent  have  only  been  out  for  five 
weeks.  There's  a  big  turnover  there.  That's 
a  big  part  of  It.  There  are  about  one  third 
of  that  seven  mllUon  that  have  been  out  of 
work  over  fifteen  weeks  so  that  when  you 
think  of  that,  don't  think  of  seven  million — 
the  same  people — unemployed  for  a  long  pe- 
riod. A  tremendous  amoiuit  of  that  is  the 
churning  of — people  changing.  .  .  . 

Agronsky.  It  may  not  be  the  same,  but 
It  has  persisted  for  over  two  years. 

Sexdmav.  But  If  people  are  changing  }obs 
and  so  forth,  if  they're  only  out  c^  #ork  on 
the  average  of  five  weeks,  then  that  may 
mean  that  that  is  a  more  normal  way  that 
our  economy  is  going  to  function.  In  any 
event,  onployment  is  at  an  aU  time  high — 
86.7  nUnion  employed,  the  highest  in  our 
history.  The  inflation  rate  has  gcxie  down 
from  double  digit  to  In  the  area  of  six  per- 
cent. Again,  we  say  we  are  going  in  the 
right  direction.  We  don't  say  that  we  are 
where  we  want  to  be.  But  we  say  that  we 
are  rrn^iring  the  moves  In  the  right  direction 
and  the  people  recognize  it. 

Aghonsky.  Mr.  Schultze? 

Schultze.  Well,  I  think  that  Bin  Is  right 
In  the  sense  that  the  economy  at  the  moment 
Is  improving  nicely.  Coming  up  from  a  very 
bad  slump,  but  It's  improving  nicely.  But  the 
fascinating  point  Is  that  the  reason  for  that 
is  that  consistently  over  the  last  year  and 
a  half  the  Congress  has  ignored  the  Presi- 
dent's recommendation  and  done  its  own 
thing,  nx  give  you  two  big  examples.  In 
October.  1974,  in  the  depths — as  we  were 
moving  Into  the  worst  recession  in  history, 
since  World  War  n — the  President  asked  for 
a  tax  Increase,  and  Congress  ignored  him. 
Last  year  the  President  sent  up  a  fairly  re- 
strictive budget.  The  Congress  ignored  that. 
Increased  the  tax  cut.  added  expenditures, 
pumped  more  money  Into  the  economy, 
and — lo  and  behold — the  economy's  improv- 
ing. So  the  President's  quite  right;  things 
are  looking  a  lot  better  than  they  had  been. 
The  President's  quite  wrong:  It's  not  due  to 
him:  it's  due  to  the  fact  that  Congress  was 
fortunate  enough  to  ignore  his  earUer  rec- 
ommendations. 

Seiduan.  Boy,  that  gives  me  a  great  op- 
portunity to  talk  with  you  Charlie.  First^ 
place,  the  tax  program  that  was  recom-  \ 
mended  in  October  (1974)  was  neutral.  It 
had  Increases  and  decreases.  Overall.  It  was 
neutral.  So  this  thing  that  the  President 
recommended  a  tax  Increase  at  that  time 
simply  Is  not  the  fact  of  the  matter.  Second, 
when  the  economy  started  to  slide — and  I 
might  point  out  to  you  that  we  had  sotne  800 
economists  sitting  with  us  at  the  economic 
sunomit  conference  talking  about  the  econ- 
omy, and  not  one  of  ihem  knew  that  that 
kind  of  a  slide  was  going  to  take  place — 
when  it  did  start  to  slide,  the  President  rec- 
ommended a  major  tax  cut.  Congress  made 
it  a  Uttle  bigger,  but  the  fact  of  the  matter 
is  thai  the  major  tax  cut  was  in  fact  recom- 
mended by  the  Congress   (sic).  Now  as  far 
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as  the  budget  went,  there  were  some  dif- 
ferences between  what  the  Congress  did  and 
what  the  President  did — probably  about  $16 
billion  overall  when  we  got  all  done,  may- 
be 10 — In  a  trillion  and  a  half  dollar  econ- 
omy; it's  bard  to  arg;ue  that  that  made  all 
the  difference. 

ScHuiTZKl^ell,  let  me  Just  say  this.  The 
central  poim  is  that  (IS  bUlion  makes  all 
the  difference  In  the  world  because  you're  not 
talking  about!  $15  billion  out  of  a  trillion- 
dollar  economy;  you're  talking  about  $15  bil- 
lion out  of  the  $60  or  $70  or  $80  billion  that 
the  economy's  improved.  So  it  made  a  huge 
'  tUfference.  It  made  the  difference  between 
ticking  the  thing  up  and  ticking  it  down.  So 
I  don't  think  you  can  say  $15  billion  is  in- 
different. Secondly,  I  would  hope  the  Cksn- 
gress  proceeds  along  its  own  lines  now  for 
next  year's  budget  where  It's  proposing  to 
go  another  $10,  $15  billion  beyond  the 
Pres.  . . . 

AcsoNSKT.  Over  what  the  President  is 
proposing. 

ScHTTLTZE.  Thst's  right.  And  If  It  doesn't, 
1  think  Its'  Just  repeating  past  history.  The 
President  is  going  to  propose  something  very 
conservative  on  this.  The  Congress  is  going 
to  go  beyond  him.  The  Congress  is  going  to 
win.  The  economy  is  going  to  continue  to 
Improve,  and  the  President's  going  to  take 
the  credit  for  it. 

Setoman.    Wait   a   minute.   The    Congress 
didn't  win.  The  President  vetoed  some  46 
bills.  "The  Congress  sustained  about.  ,  .  . 
AcRONSKT.   Forty-seven,   when   he   vetoed 

the 

Seidman.  Right.  Thank  you.  About  39  of 
them  were  sustained.  That  cut  $13  billion 
of  government  spending.  The  key  factor  that 
Is  restoring  confidence  to  the  American  peo- 
ple is  that  the  inflation  rate  is  down  and 
that  their  real  earnings  are  up.  And  that  is 
because  they  feel  there  is  somebody  In  their 
government  who's  looking  out  for  their 
money  and  who  Is  looking  out  for  its  true 
value.  And  if  there's  one  thing  that  brought 
■aa  out  of  this  recession,  it  Is  the  restored 
confidence  of  the  people  of  the  United  States, 
and  they're  buying  because  of  it.  So  I  think 
that  when  you  look  at  these  numbers,  you 
cannot  Just  look  at  an  econometric  model. 
You  have  to  look  at  people  and  bow  they 
have  reacted. 

ScHTn.TZE.  No,  I  agree  you  can't  Just  look 
at  an  econometric  model,  but  I'm  kind  of  old 
fashioned  enough  to  think  that  the  thing 
that  really  makes  the  difference  Is  when  you 
put  money  into  people's  pockets,  not  pray 
at  them. 

AcRONSKT.  Charlie,  let  me  ask  you  this.  Do 
you  think  that  the  way  the  economy  is  mov- 
ing now,  that  the  recovery  will  continue? 

ScHVLTZE.  I  think  that  the  way  the  econ- 
omy is  moving  now — the  recovery's  going  to 
continue  through  the  rest  oi  this  year.  I 
don't  care  what  happens.  It's  going  to  con- 
tinue. The  real  critical  question  is  what  hap- 
pens next  year.  I  think  Bill  would  agree  with 
this.  It'»  going  to  continue  this  year.  The 
real  central  policy  disagreement  is  what  you 
do  for  next  year's  budget  that  the  Congress 
Is  now  formulating. 

AcRONSKT.  How  would  you  define  that  pol- 
icy difference? 

ScHTTLTZE.  I  would  Say  the  policy  difference 
Is  approximately  the  following,  and  Bill  can 
correct  me  If  he  thinks  I'm  unfairly  describ- 


about  a  $10  to  $15  billion  more  economic 
stimulus  In  what  the  Congress  wants  than 
what  the  President  wants.  * 

SxmttMx.  Well,  I  think  that's  a  little  on 
the  high  side.  If  you  look  at  the  Budget  Com- 
mittee's figures,  I  think  it  comes  to  closer  to 
$7  to  $8  billion,  but  when  we're  talking  about 
these  kind  of  numbers,  the  big  difference  is 
that  the  President  wants  to  stop  the  growth 
of  federal  spending  which  has  been  increas- 
ing at  10  to  11  percent  a  year  and  he  wants 
to  hold  it  down  to  about  half  that.  And  be 
wants  to  give  the  difference  back  to  the 
American  people  so  they  can  spend  it.  I  agree 
with  you.  The  American  pe<^le  ought  to  have 
the  money  to  spend.  And  the  way  to  do  that 
is  not  to  send  the  money  to  Washington. 
Leave  in  It  their  pockets.  The  big  tax  cut 
showed  that.  Leave  it  in  their  pockets.  Cut 
federal  spending,  and  you'll  get  a  much  more 
stimulative  economy. 

AcRONSKT.  Yeah,  but  the  question  is  where 
do  you  cut  it.  If  very  fundamental  social 
programs,  for  example,  are  cut,  then  you 
have  to  ask  yourself  If.  If  that's  good  for  the 
economy,  isn't  it  bad  for  the  people  who  are 
affected. 

SEiDMAif.  Well,  obviously,  anybody  who's 
getting  money  would  Uke  to  get  more.  But  I— 
there  are  very  few  people  In  this  cotmtry  who 
now  don't  believe  there's  enough  waste  In 
this  government  so  that  we  can  restrain  the 
growth  in  federal  spending  by  fl.ve  percent. 
We're  not  cutting  anything.  The  general, 
overall  increases  are  five  to  six  percent.  We're 
Just  saying  It  ought  to  not  increase  faster 
than  that.  And  If  there's  anybody  in  this 
country  that  doesn't  think  there's  that  much 
waste  In  government  spending,  they'll  be 
hard  to  find. 

Agronskt.  Let  me  point  out  another  pretty 
fundamental  difference  that — In  words  that 
you've  expressed  and  those  that  come  from 
Democratic  Congressman  Brock  Adams,  who's 
chairman  of  the  House  Budget  Committee. 
Well,  Adams  says  that  the  President's  restric- 
tive fiscal  and  spending  policies  threaten  to 
arrest  the  beginnings  ^f  economic  recovery 
that  we're  now  experiencing,  right?  You  say 
that  much  will  depend  on  whether  fear  of  the 
economic  recovery  will  overheat  or  sputter 
and  that  there's  a  clear  choice — the  President 
offers  a  policy  of  steady,  stable  growth 
through  a  strengthening  of  the  private  sec- 
tor. The  Democrats  are  going  to  seek  fur- 
ther stimulus  through  a  program  of  govern- 
ment-created Jobs  and  a  move  toward  eco- 
nomic planning.  Okay.  Now  that's  s  pretty 
fundamental  difference.  Now,  I  wonder  If  I 
can  begin  by  asking  you  why  you  think  that 
the  Improvement  in  the  private  sector  will  be 
adequate  when  so  many  people  feel  that  If 
the  government  doesn't  get  Into  government- 
backed — financed — Jobs  that  unemployment 
will  not  be  brbught  down  and  the  economy 
will  suffer  as  a  result? 

ScroMAx.  Well,  first  and  foremost,  I  would 
say,  look  at  the  facts.  The  economy  Is  recov- 
ering how  suid  is  recovering  very  nicely.  And 
it's  recovering  because  of  the  policies  the 
President  has  put  In  place.  Now,  the  next 
thing  that  ought  to  happen  in  a  normal  re- 
covery Is  that  we  will  start  to  see  capital 
spending  by  business  increase — well  start  to 
see  business  expand  as  their  markets  expand- 
we're  already  seeing  the  first  signs  of  that. 
And  then  it  will  create  real  Jobs.  Permanent 
Jobs.  So  what  we  want  to  do  is  create  the 


ing  it.  Very  rougWy  speaking,  the  Presldentrf^conditions  by  which  the  private  sector  can 

^  _.  ^..  „     expand.  Key  to  that  Is  their  having  sufficient 

fdnds  to  do  so.  To  the  extent  that  the  govern- 
ment is  taking  those  funds  and  using  them 
for  social  payments,  there  is  less  left  for  in- 
dustry. And  we  are  already  seeing  industries 
In  some  areas  move  into  their  full  capacity 
so  that  they're  going  to  have  to  expand,  and 
we  ought  to  see  very  soon  a  very  rapid  ex- 
pansion and  a  very  strong  demand  by  the 
private  sector,  and  that's  what  creates  jobs. 
Agronskt.  That'll  be  adequate? 


would  cut  somewhere  between  $15  and  $25 
billion  from  the  expenditures  that  the  Con- 
gress is  likely  to  want.  The  President  Is 
also  .  .  . 

AcROKSKT.  Mostly  in  social  and  economic 
programs. 

ScHtrLTZE.  That's  correct.  The  President 
would  also  net  between  some  tax  Increases 
and  some  tax  decreases — cut  taxes  an  addi- 
tional $5  billion.  So  he's  cutting  expendltiu-es 
by  15  or  20  and  taxes  by  5 — so  net,  there's 


Seisman.  Yes,  more  than  adequate.  If  any- 
thing. 

AckONSKT.  Charlie? 

Scatn.TZE.  Well,  you  know,  now  we're  get- 
ting down  to  Just  a  matter  of  numbers  in 
many  cases.  The  President  proposes  to  reduce 
federal  spending  from  the  track  it  would  have 
been  on  by  an  amount  such,  that  If  you  allow 
for  inflation,  the  real  value  of  federal  spend- 
ing wiiT%o  down.  In  some  periods  of  time, 
that's  good.  That  is  not  a  way  to  stimulate 
recovery.  That  is  not  a  way  to  keep  the  econ- 
omy going  during  this  very  critical  phase 
when  you're  trying  to  get  the  recovery  to 
take  bold.  It's  not  a  question  of  all  or  noth- 
ing. It's  a  question  of  that  degree.  And  Just 
like  last  year,  if  the  Congress  bad  followed 
what  the  President  wanted,  we  would  have 
had  a  much  lower  deficit,  and  In  that  case, 
a  lower  deficit  would  have  been  bad. 


U.S.  REPRESENTATIVE  CHRISTO- 
PHER J.  DODD  INTRODUCES  PRE- 
TRIAL  DETENTION   LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle-^' 
man  from  Connecticut   (Mr.  Dodd)    is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  today  we  are 
reintroducing  legislation  to  permit  Fed- 
eral and  District  of  Columbia  courts  to 
deny  pretrial  release  to  criminal  suspects 
charged  with  committing  crimes  of  vio- 
lence if  the  presiding  officer  has  reason 
to  believe  that  the  defendant  will  flee  or 
pose  a  danger  to  any  other  person  or  to 
the  community. 

This  bill  was  originally  introduced  by 
Mr.  TsoNGAS  and  myself  on  April  29, 1976. 
Today  we  are  joined  by  our  distinguished 
colleagues:  Mr.  Mann;  Mr.  Baucxjs;  Mr. 
Bedell;  Mr.  Brown  of  Michigan;  Mr. 
Carney;  Mr.  Cohen;  Mr.  Cotter;  Mr. 
Robert  W.  Danul;  Mr.  Edgar;  Mr. 
Fauntroy;  Mr.  Pindley;  Mr.  Fisher; 
Mr.  Flowers;  Mr.  Gibbons;  Mr.  Gradi- 
son;  Mr.  Grassley;  Mr.  Ichord;  Mr. 
Kemp;  Mr.  Ketchtjm;  Mr.  Kindness;  Mr. 
Leggett;  Mr.  Lehman;  Mr.  McCollister; 
Mr.  Mazzoli;  Mr.  Miller  of  California; 
Mr.  Mineta;  Mr.  Moorhead  of  Pennsyl- 
vania; Mr.  Neal;  Mr.  Nedzi;  Mr.  Nowak; 
Mr.  Rees;  Mr.  RoTrSH,  Mrs.  Spellman; 
Mr.  James  Stanton;  Mr.  WHrrEHtrRsx; 
and  Mr.  Charles  Wilson  of  Texas. 

Our  citizens  have  become  increaisingly 
threatened  by  the  multiplying  incld^ts 
of  violent  crime  in  our  neighborhoods 
and  communities.  Many  of  these  criminal 
offenses  are  committed  by  suspects  who 
are  on  release  pending  trial.  According 
to  recent  data  collected  by  the  U.S.  attor- 
ney's office  in  Washington  about  70  per- 
cent of  individuals  indicted  for  robbery 
are  rearrested  for  similar  or  more  seri- 
ous offenses  while  on  release  pending 
trial.  We  believe  it  is  time  to  provide  pro- 
tection for  our  citizens  from  these  re- 
peated acts  of  violence. 

Under  the  Bail  Reform  Act  which  was 
enacted  nearly  10  years  ago  persons  ar- 
rested for  committing  any  noncapital 
offenfes  are  to  be  released  after  formal 
indictment  as  long  as  they  can  demon- 
strate sufficient  ties  to  the  community. 
Only  persons  charged  with  an  offense 
punishable  by  death  can  be  detained 
upon  a  determination  that  the  individ- 
ual is  likely  to  flee  or  pose  a  danger  to 
the  community.  In  fact,  there  are  no 
crimes  punishable  by  death  in  Washing- 
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ton,  D.C.  By  contrast,  judicial  officers  re- 
viewing cases  involving  individuals 
charged  wtih  any  noncapital  crime — no 
matter  how  violent— are  prohibited  from 
considering  the  defendant's  propensity 
to  flee  or  to  pose  a  danger  to  the  com- 
munity. As  a  result  of  this  facility  in  ob- 
taining pretrial  release  in  noncapital 
cases,  many  dangerous  tadlviduals  are 
released  and  abuse  this  freedom  by  com- 
mitting additional  violent  crimes. 

In  response  to  this  aggi'avated  situa- 
tion, the  District  of  Columbia  Coui-t  Re- 
form and  Criminal  Procedure  Act  of  1970 
was  enacted  by  Congress  to  broaden  the 
circumstances  under  which  judges  can 
detain    criminal    suspects    as    follows: 
First,  suspects  who  are  on  parole  or  pro- 
bation for  prior  offenses  can  be  detained 
for  5  days  while  a  revocation  of  parole 
is     sought;     second,    defendants    who 
threaten  to  injure  witnesses  or  jurors 
can  be  detained  for  up  to  60  days;  and 
third,  a  limited  class  of  defendants  who 
are  charged  with  specifically  named  dan- 
gerous crimes,  or  repeated  violent  crimes 
can  also  be  detained  for  up  to  60  days. 
However,  the  judge  cannot  consider  the 
defendant's  dangerousness  until  he  or 
she  has  committed  a  second  violent  of- 
fense. We  beUeve  the  judge  should  be 
afforded  the  discretion  to  cMisider  this 
critical  factor  when  the  defendant  is 
charged  with  his  first  violent  crime-- 
hopefully  in  order  to  prevent  a  second 
criminal     offense.     Furthermore,     the 
United  States  Code  does  not  reflect  these 
1970  District  of  Columbia  amendments 
and  we  believe  that  judges  in  all  Federal 
courts  should  have  the  same  discretion. 
Under  our  bill.  Judicial  officer's  author- 
ity to  consider  a  defendant's  dangerous- 
ness or  propensity  to  flee  before  ordering 
release  would  be  broadened  to  include  an 
offense  not  punishable  by  death  involv- 
ing an  act  of  violence.  Under  title  18  of 
the  United  States  Code,  appUcable  to  all 
Federal  courts,  an  act  of  violence  would 
be  defined  as: 

1.  The  use  of  a  dangerous  weapon; 

2.  The  Intentional  Infliction  of  death  or 
serious  bodily  injury ; 

3.  The  commission  of  a  sexual  assault; 

or  . 

4.  Any  attempt  to  commit  any  act 
under  1, 2.  or  3.  ^  ^   .^,        ,  ,, 

We  have  adopted  the  definition  of  vio- 
lent crimes  as  set  forth  in  titte  23,  sec- 
tion 1331(4)  of  the  District  of  Columbia 
Code. 

Commensurate  with  the  Speedy  Trial 
Act,  the  court  would  be  permitted  to  de- 
tain the  defendant  for  up  to  100  days. 
Criminal  suspects  detained  under  our  bill 
are  afforded  a  preliminary  hearing  and 
maintain  the  normal  avenues  of  appeal. 

For  the  consideration  of  all  of  my  col- 
leagues, I  would  Uke  to  insert  the  text 
of  the  bill,  as  follows: 

T3.II..  13997 
A  bill  to  amend  title  18,  United  States  Code, 
and  ti«e  23.  District  of  Columbia  Code, 
to   grant   courts   power   to   deny   pretrial 
release  to  persons  charged  with  the  com- 
mission of  certain  crimes  of  violence 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    Statea    of 
America  in  Congress   assembled.  That    (a) 
chapter  207  of  title  18,  United  States  Code,  Is 


amended  by  inserting  Immediately  after  sec- 
tion 3146  the  following  i»w  section : 
"§  3146A.  Pretrial  release  of  persons  charged 
with  violent  offenses 

"Any  person  charged  with  an  offense  (not 
punishable  by  death)  involving  an  act  of 
violence  shaU  be  treated  in  accordance  with 
the  provisions  of  section  3148  unless  the 
Judicial  officer  has  reason  to  believe  that  no 
one  or  more  conditions  of  release  will  rea- 
sonably assure  that  the  person  wUl  not  flee 
or  pose  a  danger  to  any  other  person  or  to 
the  community.  If  such  a  risk  of  flight  or 
danger  is  believed  to  exist,  the  person  may  be 
ordered  detained.  The  provisions  of  section 
3147  shall  apply  to  pefsMis  detained  under 
this  section.". 

(b)  Section  3156(a)  of  chapter  207  of  such 
title  18  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  of  such  section  the  fol- 
lowing new  paragraphs: 

"(3)  The  term  'act  of  violence'  means — 

"(A)  the  use  of  a  dangerous  weapon; 

"(B)  the  Intentlonta  infliction  of  death  or 
serious  bodily  Injury; 

"(C)  the  commission  of  a  sexual  assault; 

"(D)  an  attempt  to  c<»nmlt  any  act  de- 
scribed in  subparag''^^  (A).  (B).  «"  (C); 
and 

"(4)  The  term  'dangerous  weapon'  means 
any  firearm  (as  defined  In  section  921(a) 
(3)  of  this  title) ,  knife,  club,  or  other  weap- 
on designed  to  inflict  death  or  serioiis  bodUy 
Injury.". 

(c)  Section  3146  of  chapter  207  of  such 
title  18  Is  amended  by  stalking  out  the  first 
word  and  Inserting  in  lieu  thereof  "Except 
as  provided  In  section  8146A,   any". 

(d)  The  table  of  sections  for  chapter  207 
of  such   title  18  is  amended  by  Inserting 
immediately  after  the  Item  relating  to  sec- 
tion 3146  the  foUowlng  new  Item: 
•'3146A.  Pretrial  release  of  persons  charged 

with  violent  offenses.". 

Sec.  2.  (a)  Section  23-1326  (a)  of  duster 
13  of  title  23,  District  of  Columbia  Code.  Is 
amended  by  Inserting  "or  with  a  crime  of 
violence"  Immediately  after  "offense  punish- 
able by  death". 

(b)(1)  Section  23-1322(a)  of  chapter  13 
of  such  title  23  Is  amended  by  Inaertlng 
"or"  Immediately  after  the  semicolon  to 
paragraph  (1),  by  striking  out  paragraph 
(2),  and  by  redesignating  paragraph  (3) 
as  paragraph  (2). 

(2)  Section  23-1322  (b)  of  chapter  13  of 
such  title  23  is  amended — 

(A)  by  striking  out  ",  (2),  or  (3)"  In 
paragraph  (2)  (A)  and  inserting  to  Ueu 
thereof  "or  (2)": 

(B)  by  striking  out  "or  (3)"  in  paragraph 
(2)(B)(li);  and 

(C)  by  striking  out  "paragraph  (8)"  to 
paragraph  (2)  (C)  and  inserting  to  lieu 
thereof  "paragraph  (2)". 

(c)  Section  23-1321  of  chapter  13  of  such 
title  23  Is  amended  by  striking  out  the  first 
word  and  Inserting  to  lieu  thereof  "Except 
as  provided  to  section  23-1325,  any". 

(d)  The  catchltoe  for  section  23-1325  of 
chapter  13  of  such  title  23  Is  amended  to 
read  as  f  oUows : 

"J  23-1325.  Release  in  capital  cases,  crimes 
of  violence  cases,  or  after  con- 
viction.", 
(e)    The   Item  relating   to  section   23-1325 
to  the  table  of  sections  for  chapter  13  of 
such  title  23  is  amended  to  read  as  follows: 
"23-1325.  Release  In  capital  cases,  crimes  of 
violence  cases,  or  after  convlc- 
vlctlon.". 
Sec.   3.  The   tanendments   made  by   this 
Act  shall  apply  to  acts  which  occxu-  after 
the  date  of  enactment  of  this  Act. 


IMPRESSIONS  ON  A  TRIP  TO  CHINA 

llie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Woljt)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  recently,  I 
returned  from  a  fact-finding  mission  to 
the  People's  Republic  of  China  which  I 
undertook  in  my  capacity  as  chairman  of 
the  Future  Foreign  Policy  Subcommittee 
of  the  House  International  Relations 
Committee.  The  subcommittee  has  been  • 
conducting  a  series  of  hearings  on  the 
"great  power  triangle"/ of  the  Soviet 
Union,  the  United  Stat€)B.  and  the  Peo- 
ple's Republic  of  China.  Our  visit  to  the 
People's  RepubUc  was  invaluable  in  «i- 
hancing'our  understanding  of  the  role 
played  by  China  in  this  power  triangle 
and,  in  particular,  in  its  relationship  to 
the  United  States.  , 

Upon  my  return  from  China,  I  filed  a 
"personal  report"  of  my  impressions  of 
the  trip  with  the  Long  Island  Press, 
which  serves  my  home  district,  to  record 
some  of  the  things  1  saw  and  learned 
from  the  visit.  I  would  like  to  share  these 
Impressions  with  my  colleagues  In  the 
House,  and  am  therefore  Inserting  Into 
the  Record  at  this  point  the  3-part  series 
on  China,  as  published  in  the  Long 
Island  Press: 

Rkpreskntative  Wolff's  Own  Stoet  of  Visrr 
TO  Red  China— "A  I.AND  Whosb  Vast- 
NKSS  Defies  East  Description" 

(By  Repressentative  Lester  Wolw) 
China,  even  to  the  eye  of  a  firrt-tlme  visi- 
tor, looms  aa  the  contrived  massive  product 
of  the  Cultural  Revolution.  Her  people,  by 
design,  reflect  an  almost  unbelievable  one- 
ness. They  react  and  respond  to  only  one 
mun  and  one  philosophy — Mao  and  his  Red 
Book. 

China  Is  a  land  whose  vastness  defies  easy 
description.  Ita  inhabitants— ©00  mllUon 
men,  women  and  children,  by  out  count — 
all  are  virtually  isolated  from  contact  with 
Hm  outside  WOTld;  but  they  seem  content 
■with  their  Impregnable  self-contatoed  life 
style.  To  a  visitor  from  a  country  such  as 
the  United  States  where  todlvidual  rights  are 
sacred,  It  comes  as  a  shock  to  witness  a 
society  where  total  ol)edlence  to  state  and 
the  pcaitlcal  structure  takes  precedence. 

The  eight  days  I  spent  to  the  People's 
Republic  ot  Chtoa  on  a  mission  for  the  Con- 
gress were  enlightening,  sobering  and  per- 
plexing. I  undertook  the  trip  as  Chairman 
of  the  Puture  Foreign  Policy  Subcommittee 
of  the  House  International  Relations  Com- 
mittee to  view  for  myself,  and  at  first-hand 
the  strange  clrctunstances  and  surroundings 
that  make  the  PRC  one  of  today's  major 
world  powers.  Unlike  all  other  American 
visitors  who  were  tovited  by  China  l)efore 
us,  I  insisted  to  other  members  of  the  dele- 
gation that  we  not  permit  China  to  be  our 
paytog  host  in  order  to  preclude  any  undue 
tofiuence  on  the  delegation.  All  expenses  of 
our  trip  were  paid  by  the  individual  mem- 
bers through  their  respective  committees. 

I  sought  through  my  personal  obeervatlous 
and  meetings  with  high-level  officials  to  gain 
new  insights  into  the  prospects  for  conttou- 
tog  bUateral  relations  between  the  United 
SUtes  and  Chtoa  and  to  learn  of  the  widen- 
ing breach  in  China's  relations  with  the 
Soviet  Union  (as  far  as  Chtoa  Is  concerned). 
China,  I  was  told,  believes  that  war  with 
the  Soviet  Union  ts  "inevitable"  and  thus  is 
devottog  her  full  energies  to  preparedness. 
The  message  China  sends  us  Is  that  she  is 
i«ady  for  war  with  an  arsenal  of  modem  day 
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weapons,  both  conventional  and  nuclear,  and 

with  a  networlc  of  tunnels  and  shelters  to 
safeguard  her  people — but,  they  ask.  Is  the 
United  BUtesT 

China's  leadership  maintains  that  tbe 
United  States  Is  being  pushed  out  of  Asia 
ibjt  the  Russians)  and  that  we  should  con- 
centrate our  strength  In  Europe  to  forestall 
the  Tnevltablf.''  They  say  to  us  that  Russia 
respects  only't^ngth,  not  d*tente,  or  In  the 
words  of  one  official :  "Feed  a  baby  tiger  and 
he  will  grov  up  to  eat  you." 

Interestingly.  China's  leaders  say  they  are 
not  concerned  with  world  control  like  the 
Russians,  but  are  only  intent  on  defending 
and  developing  their  own  country^  resources 
and  self-reliance. 

What  does  this  mean?  It  Is  my  Impression 
that  we  nine  members  of  Congress  were  In- 
vited to  view  mainland  China  and  her  people 
for  the  specific  purposes  of  bringing  home 
the  word — the  word  of  Mao  that  China  is 
determined  to  remain  secure  at  any  cost,  and 
shielded  from  Interference  with  her  political 
alms. 

A  number  of  "firsts"  were  afforded  the 
members  of  our  mission:  one,  we  were  the 
first  American  group  to  hold  an  In-depth 
discussion  with  the  First  Vice  President 
under  the  new  realignment;  two.  we  were  the 
first  American  group  to  be  permitted  to  see 
the  critical  areas  of  Manchuria  with  Its  net- 
work of  tunnels  and  shelters;  and,  three,  we 
were  the  first  American  group  to  witness  a 
demonstration  by  Chinese  Liberation  Army 
defense  forces. 

For  me,  the  trip  to  China  culminated  the 
series  of  hearings  my  subcommittee  held 
during  the  past  seven  months  to  probe  U.S.- 
Sino-Sovlet  relations  and  the  triangular 
power  struggle. 

The  trip  to  China  has  placed  into  perspec- 
tive the  Information  I  derlwd  from  the  com- 
mittee hearings  and  I  lnt4pid  to  resume  the 
hearings  later  this  month.  For  the  Subcom- 
mittee to  make  conclusions,  at  this  Juncture, 
on  the  planning  of  U.S.-Chlna  relaUons  ob- 
viously would  be  premature.  Our  considered 
recommendations  will  be  made  only  after  all 
observations  of  the  trip  have  been  asaessed 
and  placed  Into  the  context  of  the  hearings. 

In  view  of  the  recent  repwrts  of  political 
turmoil  within  the  Peoples  Republic,  the 
timing  of  our  trip  had  added  significance 
since  no  high  level  meetings  had  taken  place 
since  the  ouster  of  Acting  Premier  Teng  and 
the  accession  of  the  new  Premier.  Hua  Kuo- 
feng. 

I  saw  no  visible  evidence  of  this  unrest 
either  in  Shanghai,  Peking  or  In  any  of  the 
rural  areas  we  visited.  If,  Indeed  the  demon- 
strations were  as  Intense  as  reported,  all 
traces  had  been  completely  rentoved  before 
our  arrival — the  message  to  us  being  that 
the  foment  had  not  been  a  serious  threat  to 
China's  stabUlty.  There  were,  however,  de- 
rogafory  posters  everywhere  relating  to  the 
disgrace  Teng  had  wrought  on  the  people 
and  the  Party  througM  his  'revisionist"  ac- 
tions (meaning  that  he  had  expressed  diver- 
gent opinions) . 

Most  notable  was  the  fact  that  nowhere 
did  we  see  signs  or  posters  extolling  the 
virtues  of  H»ia,  who  I  believe  will  (upon  the 
death  of  Chairman  Mao)  replace  the  late 
Prime  Minister  Chou-en-Lal  and  not  succeed 
Mao  as  China's  leader. 

No  on«.  In  my  opinion,  wUl  ever  be  per- 
mitted to  succeed  Mao. 

The  Red  Book  o<  Mao  doctrine  and  rules 
will  succeed  Mao  In  the  fqrm  of  a  new  con- 
stitution to  be  carried  out  by  a  consortium 
of  officials.  It  Is  Mao,  and  only  Mao  who 
Is  extolled  and  revered  by  the  masses  In 
writings.  In  songs,  and  In  practice. 

Thus,  It  Is  evident  to  me  that  Mao  and 
bis  closest  advisors.  Including  his  present 
wife.  Chiang  Ching.  Madame  Mao,  all  mem- 
bers of  the  so-caUad  "Shanghai  clique"  (for 
lack  of  a  better  term)  have  again  emerged 
on  top.  Our  meetlngjn  the  Great  Hall  of  the 
People  in  Peking  with  the  First  Vice-Pre- 


mier, Chang  Ch'un  Chlao.  and  In  the  House 
of  the  Foreign  Ministry  with  Foreign  Min- 
ister Ch'lao  Kuan-Hua,  were  not  arranged 
by  chance,  but  were  deliberately  set  up  by 
the  Chinese  so  we  could  talk  directly  with 
prominent  members  of  the  "Shanghai 
clique." 

We  were  told  by  Chang  that  military  pol- 
icy in  China  la  "subordinate  to  poUUcal  life" 
and  that  there  are  two  main  goals — "to  build 
up  China  industrially  and  economically  and 
to  defend  her  against  threat  from  the  north. 
Russia." 

Ch'lao  spoke  of  the  deep  tunnels  that 
honeycomb  the  cities  a*  China's  "under- 
ground Great  Wall — to  protect  us  today."  Be 
said  Chairman  Mao  is  the  "major  factor"  In 
China's  political  strategy  and  quoted  from 
the  Red  Book:  "Dig  our  tunnels  deep;  store 
grain  everywhere;  and  never  seek  hegemony." 

I  subsequently  saw  the  tunnels  dug  deep; 
heard  the  message  of  deterring  Russian 
hegemony;  but  I  did  not  sec  grain  stored 
everywhere,  leading  me  to  believe  the  goals 
are  still  to  be  reached. 

Out  us.  Air  Force  Jet  flew  Into  Shanghai 
for  our  arrival  in  China  In  a  fog  so  dense 
that  the  ground  was  visible  only  at  100  feet. 
The  air  was  heavily  polluted  and  discolored 
by  acrid  fumes  from  charcoal  burning  fur- 
naces, the  principle  source  of  both  household 
an(i.  industrial  energy.  Our  Air  Force  pilot 
landed  his  plane  on  a  dime  in  the  pea  soup 
fog,  a  feat  that  drew  astonishment  and  ad- 
miration from  Chinese  airmen  on  the  field. 

I  found  the  Chinese  people  throughout  my 
visit  to  be  curious  and  extremely  friendly. 
We,  of  course,  were  stared  at,  examined  as 
foreign  curiosities,  but  always  with  friendly 
smiles.  As  we  were  being  driven  to  the  hotel 
from  the  airport,  the  streets  were  lined  with 
people,  some  no  doubt  there  by  political  de- 
sign, but  others  by  a  pervasive  Inqulsltive- 
ness,  but  all  with  genuine  friendly  smiles. 
I  do  not  believe  you  can  orchestrate  a  spon- 
taneous smile  and  that  Is  what  I  saw  on  the 
faces  of  the  Chinese  everywhere.  They  were 
responsive  In  the  frlendlist  manner  to  our 
waves.  They  clapped  their  hands  and  ap- 
plauded and  when  we  applauded  back,  they 
would  wave  even  more  enthusiastically. 

It  was  a  "welcome"  welcome  to  China  and 
what  was  to  be  eight  days  of  absorbing  and 
thought-provoking  events. 

In  China,  Individoai,s  Aaa  "OBLrriauTED ' 

BT  THX  State 

(By  Representative  Ijbteh  Wolff) 

China's  society  is  perhaps  more  tightly 
closed  today  than  ever  before,  in  spite  of  the 
efforts  by  those  who  many  years  ago  paved 
the  way  to  open  China  to  the  world. 

The  Peking  Hotel,  where  we  were  qtiar- 
tered.  Is  spacioxis.  a  peculiar  blend  of  old 
China  and  the  new.  Side  by  side  are  situated 
old  world  lobbies  of  ancient  days  and  an 
austere  new  wing  typifying  the  utilitarian 
design  of  the  Cultural  Revolution.  Our 
rooms.  In  the  new  wing,  were  furnished 
comfortably  but  with  the  barest  of  neces- 
sities, further  Indicating  the.pevalllng  spar- 
tan atmosphere. 

In  China's  classless  society,  no  one  has  the 
Job  of  "bell  hop."  we  quickly  discovered  that 
officials  of  the  Foreign  Ministry,  both  men 
and  women,  had  been  assigned  to  carry  our 
bags.  Needless  to  say,  when  we  saw  what  was 
happening  we  carried  our  own. 

The  Peking  Hotel  is  one  of  but  a  few 
hotels  available  to  foreigners,  for  there  are 
definite  restrictions  on  where  foreigners  may 
venture.  This  does  not  mean  that  we  were 
prevented  from  moving  about  at  any  time; 
In  fact,  I  made  It  a  habit  to  rise  at  6 :  30  every 
momhig  so  I  could  walk  the  streets  and  see 
this  city  come  to  life — whatever  life  there  is 
In  this  city  of  oneness.  I  never  felt  I  was  f'll- 
lowed  or  monitored  and  was  perfectly  free 
to  use  my  camera. 

However,  an  off-limits  policy  of  sorts  Is  in 
effect  for  foreigners  as  far  as  restaurants, 


shops  and  theatres  are  concerned.  For  In- 
stance, In  one  restaurant  we  entered  In  search 
of  a  "real"  Chinese  breakfast,  the  crowd  saw 
us,  quietly  rose  and  Just  left.  It  Is  not  written 
In  the  Red  Book  that  China's  people  may 
mingle  with  foreigners.  We  were  served  our 
breakfast  but  had  no  other  company  In  the 
room.  This  same  reaction  applies  to  all  for- 
eign visitors,  not  Just  Americana,  for  I  was 
told  by  other  foreign  embassy  people  that 
they  had  had  the  same  experience. 

A  Chinese  breakfast,  by  the  way.  Is  a  far 
cry  from  the  cereal  and  eggs  of  an  Ameri- 
can's morning  repast :  It  consists  of  noodles 
In  broth,  fish  and  a  doughy  steamed  bread — 
"street  food,"  the  people's  standard  fare. 

On  another  occasion  In  Peking,  we  went 
to  a  small  park  near  the  Tien  Em  Men  Square 
and  "dined"  on  more  food  of  the  people,  this 
time  Hsual  Chlao,  steamed  dumplings  stuffed 
with  minced  cabbage,  scalilons  and  meat, 
flavored  with  a  fragrance  of  spices.  They  sold 
20  for  two  jruan  ($1).  It  went  well  with  Pe- 
king beer,  which  Is  quite  good. 

Restaurants  and  shops  are  specifically 
marked  If  foreign  visitors  are  welcome.  In 
others,  outsiders  are  not  encouraged  to  enter 
for  we  do  not  fit  Into  the  mold.  Theatres  are 
off  limits  to  foreigners  except  by  special  in- 
vitation. 

Tien  Em  Men  Square,  site  of  recent  dem- 
onstrations, is  overwhelming  in  size,  typical 
of  China's  vastness.  The  Gate  to  the  Forbid- 
den City  Is  located  In  the  Square,  a  bridge 
to  the  past  where  priceless  art  treasures 
from  the  days  of  the  Dynasties  are  on  ex- 
hibit. The  Great  Hall  of  the  People  Is  In 
the  Square,  a  massive  edifice  where  we  for- 
mally met  with  Chinese  officials.  I  asked  one 
how  long  It  had  taken  to  build  the  Great 
Hall  and  was  told  "10  months,"  but  appar- 
ently that  number  Is  a  sort  of  magic  gesta- 
tion period  for  the  Chinese;  when  asked  they 
say  everything  takes  "10  months"  to  build. 

We  shopped  after  hours,  for  our  days  were 
so  full.  In  what  are  called  Friendship  Stores, 
department  type  shops  open  to  foreigners. 
We  found  nothing  very  characteristic  of 
China  but  noted  the  wares  were  of  Inferior 
quality,  similar  to  tl^  products  exported  by 
Japan  In  the  early  years  following  World 
War  II.  Prices  are  firm,  the  same  In  all  of 
the  Friendship  Stores,  no  bargaining.  Gems 
and  precious  stones  are  very  expensive  and 
antiques  and  objects  from  the  precultural 
revolutionary  days  are  not  for  sale  at  all — 
they  belong  to  the  PRC. 

To  exemplify  the  system  of  oneness,  Chi- 
nese clothing  Is  unisex.  Both  men  and 
women  wear  Identical  styles  of  pants. 
Jackets,  suits  and  hats  of  blue,  gray  or  khaki 
ccdor.  This  cdothlng  emphasizes  the  complete 
obliteration  of  the  Individual,  so  much  so 
that  It  la  difficult  to  tell  men  from  women. 
The  only  shadow  of  bright  color  Is  seen  on 
some  of  the  very  yoimg,  who  might  wear  a 
red  or  green  blouse  and  on  a  few  of  the 
women,  who  add  a  ribbon  or  kerchief  to  their 
utilitarian  costume.  Haircuts  for  the  women 
are  of  two  styles,  short  and  close  cut  or  long, 
worn  In  braids. 

The  people  are  monolithic  In  numerous 
ways.  For  example,  last  names  frequently  are 
the  same,  as  personal  Identity  Is  fnsignifl'cant 
and  only  duty  to  the  state  Is  of  consequence. 
The  masses  are  China's  great  asset,  a  co- 
hesive bloc,  void  of  Independent  thought. 

The  streets  of  Peking  further  portray  the 
system  of  oneness  and  austerity.  The  trees 
lining  the  avenues  are  studiously  pruned  to 
resemble  each  other:  same  height,  same 
breadth,  almost  as  though  someone  had 
counted  the  branches  and  trimmed  them  to 
conform. 

Abeolute.  unvarying  rigidity  Is  the  norm 
and  the  expected.  Even  the  horns  on  the 
thousands  of  bicycles  used  by  the  Chinese 
on  their  way  to  and  from  work  have  a  uni- 
form din,  like  a  symphony  of  Identical  tones. 
The  Chinese  don't  own  automobiles;  these 
vehicles  are  owned  by  the  state  and  reserved 
for  official  use.  All  the  people  march  to  the 
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same  drum,  but  It  la  a  diametrically  differ- 
ent drum  fnKU  ours. 

In  the  city  of  Darlen,  near  the  Manchurlan 
border,  we  Inspected  a  glass  factory.  Here,  as 
ei.sewhere,  the  work  is  hard,  the  conditions 
primitive  and  the  pay  minlscule  by  outside 
standards.  A  worker  in  this  factory  labors  10 
hours  a  day,  six  days  a  week  and  receives 
iibout  50-80  yuan  ($30-H0)  a  month  for  his 
lalx>rs,  depending  on  degree  of  skill.  I 
watched  one  man  shape  and  form  a  piece 
of  hand  blown  glass  which  took  him  about 
15  minutes.  For  this,  he  was  paid  about  2 
cents,  at  his  monthly  rate.  I  purchased  a 
glass  piece  at  a  Friendship  Store  In  Shanghai 
for  97.S0,  the  established  price.  Where  does 
this  enormous  profit  go?  It  does  not  end  up 
In  the  hands  of  the  artisan  or  the  factor, 
but  goes  Into  the  coffers  of  the  state  to 
finance  services  for  the  masses.  A  worker  In 
this  socialist  sjrstem  never  questions,  he  Just 
believes. 

A  Chinese  worker  pays  about  two  percent 
of  his  wages  for  rent  or  shelter  and  about 
50  cents  a  year  for  medical  and  health  care. 
He  Is  able  to  retire  at  the  age  of  58  at  about 
80  percent  of  his  wages,  but  still  is  required 
to  produce  or  do  something  for  the  state  as 
long  as  be  Is  able  to  do  so.  In  this  society, 
a  worker  is  assured  of  food,  clothing  and 
shelter,  of  the  most  meager  sort,  but  he  Is 
content  with  this  existence  as  he  not  only 
remembers  the  rampant  poverty  sxiffered  by 
his  ancestors  under  the  war  lords,  but  be- 
lieves his  way  of  life  Is  the  best  way  to  serve 
the  state. 

I  saw  few  Infirm  on  the  streets,  tmllke  In- 
dia and  other  Asian  countries  vrhere  poverty 
stricken  and  disease  ridden  are  common 
sights.  The  aging  are  cared  for  by  the  gov- 
ernment. There  are  state  run  "senior  citizen" 
centers  to  tend  those  unable  to  produce. 
In  need  of  care,  or  who  have  become  a  hin- 
drance to  their  family's  productivity. 

The  young,  tomorrow's  new  generation  of 
the  masses,  are  schooled  early  and  hard  In 
the  ways  of  Mao  and  the  rules  of  his  Red 
Book.  When  asked  If  they  consider  this  a 
form  of  brainwashing,  one  Chinese  official 
replied  that  since  people  wash  their  hands 
and  bodies,  why  not  their  brains  as  well  to 
Insure  "cleanliness  and  purity." 
^  '  Upon  completion  of  secondary  school,  a 
youth,  with  his  potential  Judged  by  his  party 
block  leader,  may  enter  a  university  for  fur- 
ther education,  but  first  must  devote  two 
years  on  a  farm  or  In  a  factory  to  work  with 
the  people.  The  Pekli^  University,  which  we 
visited.  Is  one  of  the  largest  In  the  country 
and  enrolls  about  5,000  students  who  earn 
their  degree  in  three  years.  Since  the  Cultu- 
ral Revolution,  one  of  the  "reforms"  Is  to  cut 
the  conventional  four-year  program  back  to 
three.  A  university  student  works  from  7  In 
the  morning  to  7  at  night,  the  day  divided 
with  classes,  exercise,  and  phjBlcal  fitness 
periods,  lect\u-es  and  Indocrlnatlon  sessions, 
food,  rest,  and  more  schooling.  Upon  gradua- 
tion, the  student  Is  placed  In  a  position 
deemed  by  his  leaders  to  be  the  most  appro- 
priate way  he  can  serve  the  state  and  the 
Communist  Party. 

China  Prkpabing  for  Wak — Wants  U.S.  Help 
In  Mel-ting  Russian  "Threat" 

(China  is  preparing  for  war  with  Russia,  and 
she  wants  the  United  States  to  perceive  the 
"inevitable"  so  the  mutual  enemy  can  be 
defeated.  This,  feels  Represente.tive  Lester 
Wolff  (D. -Kensington) ,  was  the  principal 
message  the  Chinese  wanted  to  convey  to 
him  and  his  House  colleagues  on  their  re- 
cent fact-finding  tour  behind  the  Bamboo 
Curtain.  In  the  final- installment  of  this 
exclusive  series,  the  Congressman  details 
China's  preparations  for  the  coming 
conflict.) 

(By  Representative  Lester  Wolff) 
Official  meetings  between  our  Delegation 
and  high  officials  of  the  PRC  took  place  In 


the  Great  Hall  In  Peking  and  In  the  FcHrelgn 
Ministry  at  Darlen,  a  city  on  the  northern 
shores  of  the  Tellow  Sea.  Inter^ersed  with 
nightly  banquets  and  receptions,  our  con- 
frontations were  at  all  times  cordial,  friendly 
and  open.  We  had  hoped  to  meet  peraonally 
virlth  Premier  Hua,  as  we  had  been  led  to 
believe  we  would  bef<H«  our  departure  from 
Washington,  but  were  Informed  it  was  not 
possible  since  Hua  was  negotiating  the  new 
arms  trade  agreement  with  Egypt. 

I  believe,  however,  that  this  encounter  was 
avoided  in  order  to  prevent  us  from  gaining 
the  impression  that  Hua  would  eventually 
succeed  Mao.  As  I  have  said,  I  do  not  be- 
lieve any  one  one  person  will  succeed  Mao- 
only  his  Red  Book. 

In  the  words  of  the  Chinese,  our  meetings 
were  to  "Increase  understanding  between  our 
nations  and  to  hear  at  first  hand  that  China 
Is  convinced  war  with  the  Soviet  Union  is 
"Inevitable"  since,  they  say,  "Russia's  Im- 
perialism constitutes  a  major  danger." 

That  China  Is  preparing  for  war  is  without 
question.  Her  entire  thrust  Is  geared  toward 
this  end. 

The  Chinese  will  rely  on  masses  of  people 
as  their  principle  weapon  in  their  national 
defense — guerilla  mllltla,  or  people  with 
rifles.  This  "inevitable"  war,  they  say.  Is 
"postponable,  but  not  avertable"  because  the 
differences  between  nations  are  too  deep. 
They  further  contend  that  "appeasement  vrtll 
only  accelerate  the  moment  of  war." 

"Our  experience  with  the  Soviet  Union  Is 
that  China  is  a  piece  of  meat  the  Soviet 
Union  wants  to  bite,  but  China's  meat  Is  too 
tough  and  the  dogs  of  war  will  hurt  their 
teeth."  said  one  high  official. 

China  has  welded  her  millions  Into  a  de- 
cisive unit  to  protect  her  land  and  her  peo- 
ple. Industrial  emphasis  is  on  the  develop- 
ment of  heavy  equipment,  tanks,  trucks, 
mechanized  vehicles  and  equipment  for  de- 
fense and  on  what  the  Chinese  term  "reverse 
engineering."  In  other  words,  the  Chinese 
seek  prototypes  of  modern  western  weapons 
and  equipment  and  technological  advances, 
not  supplies. 

They  would  disassemble  these  prototypes 
and  then  copy  them,  for  they  do  not  possess 
the  know-how  to  develc^  from  scratch  .  .  . 
a  drafting  board  In  reverse. 

China's  network  of  tunnels  are  actual 
mazese  of  underground  facilities  to  shelter 
their  people  In  the  event  of  war  and  to  pro- 
vide a  base  f<H"  contlnviing  guerrilla  warfare; 
we  were  the  first  Ain«icans  to  see  these 
tunnels  In  their  depth.  The  tunnels  are  miles 
long  (one  we  saw  weaved  In  and  out,  and 
connected  for  12  miles),  and  are  ready  to 
go  with  air  systems,  lighting,  heating,  sup- 
plies Some  even  have  schools  and  theatres 
to  pursue  the  Ideology  of  Mao.  It  Is  hard  to 
Imagine  a  well  performed  dance  recital  and 
acrobatic  show  on  a  full  size  stage  In  a 
theatre  60  feet  underground — ^but  we  wit- 
nessed this  scene  with  our  own  ej^es. 

China's  children,  many  as  young  as  8  years, 
both  boys  and  girls,  are  proficiently  trained 
hi  the  uise  of  rifles  and  hand  grenades.  On 
our  visit  to  a  school  In  Manchuria,  a  demon- 
stration of  this  expertise  was  a  skin  tin- 
gling experience  for  It  conjured  up  a  mental 
Image  of  a  society  of  nearly  900,000,000 
sharpshooters — but  this  Image  Is  no  fantasy, 
It  was  real. 

We  were  the  first  Americans  to  see  the 
Red  Army  of  China  In  action.  (Heretofore, 
no  Americans  were  permitted  even  to  take  a 
photo  of  a  man  in  uniform.)  These  soldiers, 
incidentally,  wear  little  Identifications  to 
differentiate  them  from  the  rest  of  the 
populace :  They  don  the  same  drab  Mao  suits 
but  with  two  red  patches  on  the  collar  and 
a  red  star  on  the  cap.  No  Insignia^  worn 
to  denote  rank.  / 

Otherwise  we  did  not  see  guns  In  the  hands 
of  the  people.  The  street  police  carried  side- 
arms  but  there  was  no  overt  di^lay  of  armed 
guards.  Crime  Is  not  a  factor  In  this  con- 


trolled society;  devlators  at  violators  are 
simply  not  tolerated.  The  penalties  are  harsh, 
but  first  comes  a  severe  dressing  down  by 
party  officials  and  the  threat  of  explusion 
from  the  Party.  A  demotion  from  "comrade" 
to  "mister"  Is  the  ultimate  diegrace. 

Drug  abuse  does  not  exist  In  tl^  PRC,  say 
the  Chinese  for  It,  too.  Is  not  tolerated;  the 
use  of  Illegal  narcotics  Is  forbidden  by  the 
Red  Book.  They  told  us  that,  contrary  to 
reports  we  have  seen  Indicating  groups  of 
Chinese  (renegades  perhaps)  are  trafficking 
Illegally  near  the  Burmese  border  in  consort 
with  Burma's  Communist  regime,  they  have 
knowledge  of  these  actions.  I  do  not  believe 
this  contention;  my  investigations  Into  Far 
East  drug  traffic  have  convinced  me  other- 
wise. 

I  had  been  asked,  before  leaving  Washing- 
ton, to  deliver  a  request  by  Sonny  Mont- 
gomery, Chairman  of  the  House  Srtect  Com- 
mittee on  MIA's.  4o  the  Cambodian  Embassy 
seekiftg  information  on  Americans  still  listed 
as  "missing."  In  Peking,  I  asked  the  U.8.  lega- 
tion to  accompany  me,  but  I  was  tvuned 
down  for  they  said  it  would  embarrass  the 
Chinese.  Imagine,  embarrassing  the  Chinese 
by  requesting  Information  on  our  own 
civilian  and  military  people  missing  in  Cam- 
Ixxlla!  I  went  to  the  Cambodian  Embassy 
alone. 

They  must  have  been  notified  of  my  In- 
tention, for,  when  I  arrived,  the  PLA  guard 
offered  no  resistance  to  my  cab  going  right 
Into  the  Embassy  compound.  I  r<»ng  the  bell 
there  was  no  answer.  I  rang  again,  still  nc 
answer.  I  tried  the  door;  It  was  open 
I  walked  Into  a  deserted  room,  shouteo 
"hello,  anyone  here?",  but  no  one  answered 
I  could  hear  voices  coming  from  somewhert 
In  the  building,  but  all  the  Inside  doors  were 
locked.  I  placed  the  letter  ef  inquiry  on  tht 
Information  desk  In  the  reception  room  ani 
left.  My  mission  had  been  accomplished;  1 
had  hand  delivered  the  message  to  the  Cam- 
bodian Embassy,  but  It  left  me  with  an  eerl« 
feeling.  I  even  wondered  If  I  would  get  ou1 
in  one  piece. 

The  Cambodian  government  has  yet  t< 
answer  one  request  for  Information  on  tbi 
MIA's.  Is  It  too  much  to  ask  these  peoplt 
about  the  fate  of  our  people?  The  war  li 
over! 

That  China  Is  unique,  again  Is  virithou: 
question.  I  undertook  the  trip  to  Investigate 
and  assess  the  role  China  plays  In  our  in- 
creaslngly  Interdependent  world  to  better 
place  her  aims  In  context  with  multl-nationaJ 
interest. 

What  does  all  this  add  up  to?  A  culture 
an  Ideology  far  different  from  ours  and  th< 
"twain"  still  prevails;  Bast  and  West  won't 
meet  for  a  long,  long  time. 

China  Is  prepared  to  go  Its  own  way.  The) 
are  prepared  to  put  Ideological  difference! 
Mide  for  the  time  being  while  they  face  wha' 
l^ey  consider  is  a  mutual  threat  by  the  So- 
vt^ts.  "We  have, "  they  say,  "parallel  inter 
esta."  They  want  no  military  alliance — "Hm 
take  care  of  your  threat  In  the  West,  and 
we'll  hold  our  own  in  the  East." 

What  does  it  come  down  to?  Their  interesi 
is  to  build  our  Interest  In  the  Russian  threat 
No  further  progress  In  Joint  relations  cai 
t>e  achieved,  they  say.  until  "normaUzatioi 
occurs" — an  exchange  of  ambassadors  anc 
the  end  of  oiu-  relationship  with  Taiwan.   ■ 

There  are  some  who  say  this  shottld  b< 
done  before  Mao  passes  from  the  scene,  be 
fore  the  real  "radicals"  take  over.  Who  know: 
what  that  would  accomplish.  Today  China  li 
only  prepared  to  say  "normalization"  wll 
mean  "progress  In  our  relations." 


FINANCE  OF  SHIPS  FOR  TRANSPORl 
OP  LNG 

The  SPEAKER  pro  tempore.  Under  8 
previous  order  of  the  House,  the  gentle- 
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man    from   Wisconsin    (Mr, 
recognized  for  10  minutes. 

Mr^  ASPIN.  Mr.  Speaker,  on  Marcli  3. 
I  wrote  to  the  Administrator  of  the  Mari- 
t  ime  AdmlnistraUan.  Mr.  Blackwell.  con- 
cerning MarAd's  probable  financing  of 
five  ships  for  the  ase  and  transport 
of  liquefied  natural  gas — LNO — from 
Indonesia  to  Japan.  I  raised  two  ques- 
tions concerning  the  deaL  First  I  asked 


trahpuctlon.  In  ^ort,  the  nature  of  the  deal 
suggests  that  It  Is  in  •  sense  tailor-made  to 
create  opportunities  for  discreet  advantage- 
taWng,  and,  especially  giTen  the  presence  of 
U.S.  taxpayer  assistance  through  MarAd,  it  is 
Important  to  insist  that  all  the  facts  be 
revealed. 

In  this  connection,  I  wonld  lllre  to  ask: 
What  la  your  understanding  as  to  the  owner- 
ship of  Burmast?  Also,  what  steps  has  MarAd 
taken  here,  and  what  steps  does  ft  take  as 


Whether  or  not  t^ebenefl^^^-°f^^- 1  s^^'^Sft  %  'i^^Tk^Tu^aS^^^^. 
Ads  insurance  program  were  truly  \5S.\^j  ^^ere  the  financial  and  other  bensflts  of 


citizens.  Second,  I  raised  a  series  of  ques 
ticHis  concerning  the  true  beneficial  own- 
ers of  a  subsidiary  which  will  directly 
benefit  from  the  building  of  these  five 
tankers. 

Mr.  Si>eaker,  the  response  of  the  Mari- 
time Administration  was  totally  unsatis- 
factory. As  a  result,  ^  have  written  to 
Chairman  Jack  BROOKs^<iJ_the  Commit- 
tee on  Government  OperatlorSs  and  asked 
him  to  review  the  problem. 

So  that  Members  of  the  House  may  be 
fuQy  informed  about  the  matter.  I  am 
inserting  in  the  Rkcord  a  c(H>y  of  my 
original  March  3  letter  on  this  subject, 
the  Maritime  Administration's  reply,  and 
my  letter  today  to  Chairman  Brooks. 

Hie  letters  follow: 

WASlH>fCTON.  D.C.. 

iioTCh  3. 1076. 
XIr.  RCBERI  J.  Blackwcxi.. 
Director,  Maritime  Administration. 
WJimtngton.D.C. 

Dear  J^Ir.  Blackwkix:  It  Is  my  under- 
standing that,  in  late  1973,  Pertamlna,  the 
state-owned  Indoneslaa  oil  company,  agreed 
to  seU  to  Japan  large  amounts  of  LNO  over 
a  twenty-year  period.  Burmast  East  Shipping 
Corporation,  a  majorlty-owued  (about  &S%) 
third-tier  subsidiary  of  financially  troubled 
Burmah  Oil  Company,  Ltd..  entered  Into 
an  agreement  with  Pertamina  to  transport 
the  £kj9.  In  order  to  fulfill  a  major  share 
of  this  obligation,  Burmah,  through  complex 
corporate  structures  and  agreements  In- 
volving establishment  of  new  companies 
under  U.S.  law,  has  arranged  for  the  con- 
struction and  financing  of  five  LNO  tankers 
to  be  built  by  General  Dynamics  Corporation. 
As  a  key  part  of  the  financing  of  these 
vessels,  costing  a  half  bUUon  dollars,  applica- 
tion has  been  made  to  MarAd  for  title  XI 
ship  mortgage  insurance.  I  also  understand 
that  MarAd  has  Issiied  preliminary  commit- 
ments. 

I  am  concerned  that  the  Integrity  of  the 
citizenship  requirements  of  VS.  law,  which 
must  be  met  in  order  to  secure  title  XI 
insurance,  be  maintained.  Neltha:  Burmah 
nor  Burmast  meets  the  applicable  citizenship 
test,  but  my  own  analysis  of  the  complex 
maze  of  corporate  structures  and  agreements 
has  led  me  to  identify  several  factors  indicat- 
ing that  the  key  p>artles  with  real  Interests 
and  overall  control  over  the  U.S.  participants 
are  Burmah  and  Burmast. 

This  conclusion,  of  course,  is  drawn  on 
the  basis  of  mcomplete  access  to  facts,  and 
In  this  connection  I  am  writing  to  ask:  What 
Is  your  understanding  of  the  contractual, 
ownership,  and  other  arrangements,  whether 
formal  oc  informal,  expresbed  or  slniply  un- 
derstood, that  bear  on  the  issues  determin- 
ing citizenship,  particularly  the  iuue  of 
oontrcd} 

The  lion's  share  of  Uie  minority  Interest 
in  Burmast  Is  reportedly  subject  to  blind 
options  whose  owners  remain  undisclosed. 
The  shipping  anraBgements  «take  enormous 
amounts  of  money  on  a  tran^^action  involv- 
ing parties,  for  example.  Burmah  and  Per- 
tamlna,  with  financial  and  other  difficul- 
ties— for  them  it  is  especially  acute  that 
the  deal  go  through.  The  approval  of  ofllclals 
in  foreign  governments  is  required  for  the 


Its  title  XI  program  ultimately  lodge  In  each 
c&ne,  and  (b)  to  assure  that  the  transaction 
or  projects  in  which  MarAd  Involves  itself 
are  free  of  any  taint  or  corruption  beyond 
tr.S.  shores? 

In  so  far  as  my  questions  pertain  to  the 
Indonesla-to-Japan  transaction.  I  would 
think  It  would  be  helpful  to  Congress  In 
f'jlfilllng  Ks  responsibilities  If  you  provided 
us  all  the  documents  you  have  that  bear 
on  the  question. 

Thank  you  very  much  for  yoxir  cooperation 
in  this  matter. 
Sincerely, 

Les  AsFor, 
Member  of  Congress. 

0.8.  DEPARTlCDfT  OP  CcTMMKacC, 

WasMn^on.  D.C.,  April  21.  1976. 
Hon.  Lbs  AsPnf . 
House  of  Representatives, 
Wa.ihinffton,  D.C 

DBAa  Mr.  Asptn:  This  Is  In  response  to 
your  letter  of  March  8,  1978  regarding  certain 
questions  raised  In  conjunction  with  the 
proposed  financing  of  the  five  veseela  under 
construction  at  Oeneral  Dynamics  for  vise  in 
the  Indonesia  to  Japan  liquefied  natural  gas 
project. 

By  way  of  background,  the  Maritime  Ad- 
ministration recelired  five  applications  for 
Title  XI  guarantees,  the  first  four  dated  Au- 
gust 8,  1973  and  Che  fifth  dated  February  13, 
1974.  Conditional  commitments  to  guarantee 
obligations  (Commitments)  were  issued  No- 
vember 7,  1973  for  the  first  four  vessels  and 
May  21.  1974  for  the  fifth  vessel.  In  accord- 
ance with  your  request  we  have  enclosed 
copies  of  those  Conunltments. 

The  applications  for  Title  XI  guarantees 
were  made  by  Cherokee  I.  II,  m.  IV  and  V 
Shipping  Corps,  which  are  incorporated  in 
~tl^  State  of  Delaware.  Energy  Transportation 
Ccftp^  also  a  Delaware  corporation  is 
the  sole  stockhcdder  of  each  of  the 
Cherokee  companies  and  la  one  hun- 
dred per  cent  owned  in  turn  either  di- 
rectly or  beneficially  by  three  United  States 
citizens  with  shipping  backgrounds.  Mr.  C.  Y. 
Chen.  Mr.  Joseph  Cimeo  and  Mr.  Jerome 
Shelby.  The  proposed  financii>g  arrangement 
contemplates  that  Energy  I,  II.  Ill,  IV  and  V, 
Inc..  Delaware  corporations  which  are  wholly 
owned  by  Energy  Transportation.  wUl  bare- 
boat charter  the  vessels  for  a  period  of  23 
years  from  an  owner  trustee  whose  equity 
participants  will  be  U.S.  citizens.  The  Energy 
Comp>anie3  in  turn  wUl  time  charter  the 
vessels  to  Burmah  OU  Shipping  Inc..  (B08I) 
a  wholly-owned  Delaware  subsidiary  of  Bur- 
mah Oil  Company  Ltd.  (Burmah)  for  a  pe- 
riod of  25  years  from  delivery  of  the  vessels. 
Both  bareboat  and  time  charters  will  be  in 
full  "hell  and  hlghwater"  form,  meaning  that 
charter  hire  is  due  and  payable  under  any 
and  all  clrc\mi.stances  and  cannot  be  termi- 
nated prior  to  25  years  from  vessel  delivery 
unless  the  Title  XI  obligations  are  fully  re- 
paid (see  Sections  X  ana  XX  of  the  Commit- 
ments). In  addition,  Burmah  is  providing  a 
full  guarantee  of  the  performance  of  BOSI 
under  tlie  time  charters  and  the  Bank  of 
England  has  given  permission  under  the  Ex- 
change Control  Act  of  1947  for  perfection  of 
the  Burmah  guarantee  as  outlined  In  Sec- 
tions xn,  XXVI  and  XXVn  of  the  Commlt- 
menr.-j. 


This  guarantee  Is  backed  by  the  credit- 
worthiness of  Burmah,  which  at  the  time  of 
the  Otwnmltments,  had  a  22%  interest  in 
British  Petroleum  Co.  Ltd.,  annual  profits  of 
$79'  million  and  a  net  worth  of  $1.8  billion. 
The  strength  of  the  company  at  tliat  time 
was  each  that  Burmah  was  able  to  hare 
major  UJ3.  financial  institutions  extend  sub- 
stantial credit  for  various  projects.  While 
Burmah  has  tmffered  losses  within  the  last 
year  it  is  in  the  process  of  restructuring  its 
assets  and  liabilities  most  notably  through 
the  sale  of  Its  British  Petroleum  stock  and 
Its  Interests  in  North  Sea  oil  field  properties 
with  a  view  toward  improving  Its  cash  flow. 

The  underlying  Transportation  Agreement 
ddted  September  2S,  1973  is  between  Biurmast 
East  Shipping  Corp.,  (Burmast)  a  company 
majority  owned  (57«4%)  by  Burmah  through 
Its  subsidiary,  Burmah  Oil  T'ankers,  Ltd.,  and 
Perusahaan  Pertambanga  Mmjab  Dan  Oas 
BunU  Negora  (Pertamina)  the  Indonesian 
state  oil  company.  The  Transportation  Agree- 
ment between  Btirmast  and  Pertamina  is  a 
20-year  (from  initial  lottding  of  each  vessel) 
"take  or  pay"  contract  which  provides  for 
the  transportation  of  LNO  from  either  East 
Kalimantan  to  Japan  or  North  Sumatra  to 
Japan.  The  Transportation  Agreement  pro- 
vides for  escalation  of  revenues  for  the  fol- 
lowing: vessel  operating  coete  (crew  costs, 
stores,  subsistence,  insurance,  nudntenance 
and  repair) ,  additional  construction  coete  of 
changes  and  extras  and  certain  "unavoidable 
costs."  All  rights  and  obligations  under  the 
Transportation  Agreement  are  to  be  assigned 
by  Burmast  to  BOSI.  Payments  due  from  Per- 
tamina wUl  be  paid  to  an  as  yet  undesignated 
Indenture  trustee  which  will  deduct  from 
such  revenues  an  amount  equal  to  the  bare- 
boat charter  hire  for  payment  of  Title  XI 
principal,  interest,  guarantee  fee  plus  a  re- 
turn to  the  equity  participants.  The  balance 
of  the  revenues  will  be  disbursed  to  BOSI. 

Pursuant  to  a  Profit  Sharing  Agreement 
between  BOSI  and  Burmast.  the  proceeds 
remaining  from  said  revenues  l>efore  taxes, 
but  after  deducting  aU  expenses,  will  be  di- 
vided in  a  ratio  of  25  '.c  for  BOSI  and  75%  for 
Burmast.  (See  Sections  Xm.  XV  and  XXVIII 
of  the  Commitments).  A  finding  of  economic 
soundness  in  the  Commitments  was  based  on 
the  Transportation  Agreement.  Burmah 's 
fuU  guarantee  of  BOSI's  performance  under 
the  25  year  "hell  and  hlghwater"  time  char- 
ter with  the  Energy  Companies  was  obtained 
for  additional  security.  In  addition,  if  a  per- 
manent force  majeure  exists  and  Pertamina 
Is  unable  to  ftirnlsh  cargo,  Pertamina  will 
pay  Burmast  the  unamc«'tiz€?d  finsaiclng  cost 
of  the  vessels  In  either  Imnp  sum  or 
tlnulng  dally  paym«its  of  such  costs.  Sti 
payments  are  also  to  be  made  to  the  In- 
denture trustee  who  will  either  continue  to 
pay  the  bareboat  charter  hire  In  the  manner 
Indicated  above  or  will  redeem  the  outstand- 
ing Title  XI  obUgations. 

With  regard  to  your  specific  questions  on 
the  Issues  of  citizenship  and  control,  It  Is 
required  that  operational  control  and  equity 
Interests  in  the  vessels  be  vested  In  United 
States  citizens  in  accordance  with  the  Ship- 
ping Act,  1916,  as  amended.  The  Shlpowneer. 
equity  participants,  bareboat  charterers  and 
the  Cherokee  compaiiies  all  were  required  to 
furnish  satisfactory  evidence  of  United 
States  citizenship  (see  Section  XXI  of  the 
Commitments).  In  addition.  Section  XXIV 
of  the  Commitments  requires  all  the  above 
parties  to  meet  all  appUcable  statutes  and 
regulations.  The  time  charterers,  whose 
ultimate  foreign  ownership  renders  them 
ineligible  as  UjB.  citizens  within  the  mean- 
ing of  the  Shipping  Act,  1916.  as  amended, 
must  be  i4}prov«d  pursuant  to  Sections  9, 
and  37  of  that  Act  which  gives  the  Secretary 
of  Commerce  authority  to  approve  the  char- 
ter to  a  non -citizen  (see  Section  Xviii  of 
the  Commitments).  Since  Burmast  is  not 
a  direct  party  to  the  Title  XI  transaction 
we  took  certain  measiues  to  increase  our 
security;    namely,   we   required  the   assign- 
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ment  of  the  TVan^ortoUon  AgreemeAt  to 
BOSI,  which  as  previously  stated,  is  involved 
la  the  Title  XI  transaction  as  time  charterer, 
and  we  acceded  to  the  profit  sharing  arrange- 
ment enumerated  above,  in  order  to  obtain 
a  f uU  ■  guarantee  of  the  ttme  cbkrter  by 
BuimalL 

The  five  Cherokee  vessels  are  t>eLng  built 
entirely  without  the  payment  of  subsidy  by 
the  n.S.  Government.  The  applicant  has  paid 
Into  the  Federal  Ship  Financing  Fund  (which 
currently  has  a  balance  of  approximately 
$85  million  as  a  result  of  profitable  opera- 
tions and  after  deducting  all  expenses  of  the 
Program)  a  total  of  over  one-half  million 
dollars  in  Investigation  fees  and  win  pay  to 
the  Maritime  Administration  approximately 
$38  mnilon  la  guarantee  fees  o'^er  the  life 
of  the  project.  No  taxpayers*  monies  are  dl- 
rediy  Involved  In  this  project  becattse  of 
the  nature  of  the  Title  XI  program. 

m  deciding  to  go  forward  with  the 
Cherokee  proJect.Tthe  Maritime  Administra- 
tion was  mlndfxil  of  its  mandate  from  Con- 
gress as  stated  In  the  Declaration  of  Policy 
contained  In  Title  I  of  the  the  Merchant 
Marine  Act,  1936.  SkS  amended,  which  states 
"the  United  States  shall  have  a  merchant 
marine  .  .  .  capable  of  serving  as  a  naval 
and  Bnllltary  auxiliary  In  time  of  war  and 
national  emergency  .  .  .  cofnpoeed  of  the  best 
equipped,  safest,  artd  most  suitable  types  of 
veasels,  coitstructed  in  the  United  States  and 
manned  wttb  a  trained  and  efficient  citizen 
personnel,  and  .  .  .  aupplemented  by  efficient 
facilities  for  shipbuilding  and  ship  repairs." 
We  believe  that  the  Cherokee  project  meets 
these  criteria.  Without  the  availability  of 
Title  XI  financing.  It  Is  most  probable  that 
the  vessels  for  this  project  wtmld  have  been 
buHt  ifi  foreign  Shipyards  and  operated  un- 
der foreign  flag  with  the  resulting  loss  of 
a  substantial  number  of  seagoing  and  ship- 
yard Jobs  for  American  citizens,  the  loss  of 
the  avaUability  of  tlie  vessels  to  the  United 
States  in  time  of  national  emergency  and 
the  balance  of  payments  loss  of  freight 
revenues. 

In  summary,  the  maritime  assistance  ap- 
proved for  these  applications  will  assist  In 
the  construction  of  S  LNO  vessels  which  will 
be  documented  xmder  UB.  flag  and 
manned  by  U3.  crews.  The  applications  of  the 
Cherokee  companies  for  Title  XI  were 
approved  after  It  was  determined  that  the 
appUcatlons  fulfilled  all  statutory  require- 
ments and  appUcable  regulations  of  this 
Agency. 

Thank  you  tor  your  interest  In  this  matter. 
Sincerely. 

RoBaax  J.  Buu:kwzu„ 

Assistant  Secretary,  for  UariUme  Affairs. 

Waehiwgton,  D.C.  Af  ay  25, 197G. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Oper- 
attons,  Raylmm  House  Offlce  Building, 
Washington,  D.C. 

Dear  Mr.  Chaixuan:  On  March  3  of  this 
year  I  wrote  to  the  Administrator  of  the  Mar- 
itime Administration,  raising  a  number  of 
questions  with  respect  to  MarAd's  possible 
fji^atwHng  of  five  ships  for  use  in  the  trans- 
port of  LNO  from  Indonesia  to  Japan.  My 
concerns  were  basically  two — first,  maintain- 
ing the  integrity  of  the  citizenship  require- 
ments applicable  to  MarAd  financing,  and 
.second,  assuring  that  this  transaction  and 
others  in  which  MarAd  Invtdves  Itself  are  free 
of  any  taint  or  corruption  beyond  American 
bhores. 

The  response  to  my  letter,  dated  seven 
weeks  later,  April  21.  was  unsatisfactory, 
leaving  most  of  my  questions  unanswered. 
My  purpose  In  writing  to  you  Is  to  call  this 
matter  to  your  attention  and  to  request  that 
I  he  staff  of  the  Ooverimient  Operations  Com- 
mittee inquire  into  this  matter.  I  believe  it 
is  Important  that  Congress  exercise  Its  over- 
sight responsibilities  In  a  way  that  assures 
that  all  the  facts  are  brought  out  and  that 


MarAd  is  properly  and  thoroughly  exercising 
its  responsibilities. 

The  first  concern  T  expressed  to  MarAd  wna 
that  the  IntegrWy  of  ettteendhlp  requiie- 
mente  i^ipUeaMe  to  MarM  flsaneliiga  be 
maintained.  I  suggested  that  tba  flnMirIng 
sirangeBieDta  for  the  -five  siklps  in  qtaestlon 
were  hitfi^r  ooofiiex.  but  I  adtled  tlkat  I  b*d 
^^t>n%\t\jf^  several  factors  Indicating  that  the 
key  parties  with  real  Interests  and  overall 
control  over  apiJarently  nominal  United 
Statea  participants  were  Burmah  OD  Com- 
pany Ltd.  ("Burmah")  and  Bumast  Bast 
Shipping  Corpormtlon  ("Bmmast'*),  a  major- 
ity-owned sutaeidiary  at  Burmali.  Both  of 
these  are  foreign  corporations.  Hence,  I  in- 
quired as  to  MarAd's  understanding  of  the 
contractual,  ownership,  and  other  arrange- 
ments, whether  formal  or  Informal,  expressed 
or  simply  understood,  that  might  bear  on  the 
issues  determining  citizenship,  particularly 
the  issue  of  control. 

MarAd's  lesportse  provided  only  the  bare.st 
description  of  the  technical  corporate  aspecU 
of  the  transaction.  It  recited  that  the  appU-  ^ 
cations  for  MarAd  financing  were  filed  by  five 
Cherokee  companies,  which  are  Incorporated 
In  Delaware  and  which  are  whoUy-OR'ned  by 
Energy  Transportation  Corporatton,  also  a 
Delaware  company,  which  in  turn  la  owned 
by  three  United  States  citizens.  The  MarAd 
response  also  dlacussed  the  financing  and 
charter  arrangements  for  the  vessela  in  ques- 
tion. 

However,  this  does  not  come  to  grips  with 
the  appUcable  statutory  definition  of  the 
term  "citizen"  (46  U.S.C.  803(a)),  which 
?peciflcally  invokes  the  concept  of  "con- 
trolling interest."  The  parties  tovolved  in  a 
particular  transaction  may  found  their  cor- 
porations under  Delaware  law  and  assign  . 
United  States  dttzens  to  stand  as  their 
officers  and  directors  but  the  key  question  of 
"controlling  Interest"  still  remains.  The  law 
(I.O.  802  (b))  carefnlly  defines  "controUing 
interest."  Thus,  if  It  Is  so  arranged  that  "the 
majority  of  voting  power  may  be  esarclsed. 
directly  or  Indirectly,  In  btiialf  of  any  person 
who  Is  not  Jk  cltlaen,"  or  "If  by  any  otlter 
means  whataoever  control  of  the  corporatioD 
is  conferred  i^Mn  or  permitted  to  be  exer- 
cised by  any  person  who  is  not  a  citizen 
of  the  United  states,"  the  control  test  will 
not  have  been  satisfied. 

In  the  case  of  Meacham  v.  United  States, 
207  F.  ad  535  (4tti  Clr.  1953),  the  Oomrt. 
feeling  Itself  "compelled  to  observe  the  sub- 
stance rather  than  the  fonn  of  the  trans- 
action." looked  behind  a  facade  of  oor- 
panAe  dtlzeD&hip  to  numerous  practical  con- 
sideratlons  demonstrating  that  the  nominal 
United  States  parties  were  expected  to  and 
did  exercise  their  power  In  the  Interests  of 
vartous  foreigners  who  In  fact  were  In  control. 

In  many  respects,  as  far  as  I  am  able  to 
determine  on  the  l>asis  of  facts  available  to 
me,  the  present  case  mvolvlng  the  Cherokee 
vessels  is,  like  Meacham,  a  textbook  example 
of  questionable  cltlaenEhlp  control.  Consider 
well  the  following  facts,  which  MarAd  must 
have,  or  should  have,  known: 

Joseph  J.  Cuneo,  President  of  Energy 
Transportation,  and  one  of  Its  three  owners, 
was  previously  President  of  John  J.  McMul- 
len  Associates,  Inc.  Jolin  J.  McMullan  was 
tmtU  recently  President  of  Burmah.  Mr. 
Cuneo  is  understood  to  be  close  to  Burmah. 

Dr.  C.  Y.  Chen,  Chairman  of  Energy  Trans- 
portation and  another  of  Its  owners,  was 
one  of  the  parties  who  had  helped  organize 
the  complex  scheme  which  was  held  violative 
of  section  2  of  the  Shipping  Act  In  the 
Meacham   cases  207  F.2d   at   639. 

Further,  Jerome  Shelby,  Vice  President, 
Treasurer,  and  Director  of  Energy  Transpor- 
tation, and  its  third  owner,  is  a  partner  in 
the  large  New  Tork  City  law  firm  which  not 
only  represents  tlie  Cherokee  companies  on 
the  title  XI  applications,  but  also,  1  vmder- 
stand,  provides  general  representation  to 
Burmah  and  Its  subsldlarle.'?  on  a  host  of 


matters.  Aynt^f  partner  of  this  firm.  Ste- 
pUm  C.  Don*.  la  Dliactar  and  Secretary  of 
Energy  TmniyortKaon. 

Bumah  has  reportedly  guaranteed  the 
Cherokee  c^^mpantpj;'  contracts  with  the 
shipbuilder. 

Burmah,  not  Knergy  Transportation  or 
the  Cherokee  companies.  Is  tba  company 
putting  up  over  $100  million  so  far  Zot  the 
five  Cherokee  vessels. 

Burmah  Itself  has  spoken  of  the  construc- 
tion contracts  as  though  they  were  Bnrmah'B 
alox^. 

The  ships  are  and  always  have  been  dedi- 
cated to  niiir>e  the  transport  obligations  of 
Burmast,  a  majority-owned  Btirmah  sub- 
sidiary. 

Burmah  Itself  is  also  gnaranteelng  those 
iransport  obligationsw 

Cnce  Che  vessels  have  been  bunt,  control 
over  them  Is  tvimed  over  to  Btirmab  and  Its 
affiliates  through  a  series  of  charters  and 
agre^nents. 

Through  Burmast  and  other  suteldlarles 
or  (ilfillates  acting  as  charterers,  Burmah 
xseems  destined  to  receive  the  larger  benefits 
^f  the  overall  «»itpping  arrangements,  Da- 
Qludlng  title  XI  insurance.  Burmast  and 
Burmah  OU  Shipping.  Inc..  a  whoIly-QWTied 
Burmah.  subsidiary.  wCl  divide  the  profits  of 
the  transportation  agreement. 

Xn  contrast.  Energy  Transportation  and  Its 
subsidiaries  seem,  to  have  only  a  transitory 
and  passive  role.  MarAd  did  not  Indicate 
what  financial  benefits  those  concerns  fnttc- 
ipate. 

Burmah  has  reportedly  represented  that  it 
has  the  power  to  oust  Energy  Tran^xjrtatlon 
and  Its  subsidiaries  from  any  role  whatso- 
ever. 

It  is  Interesting  that  MarAd's  letter  to  me 
made  no  mention  of  a  possible  new  role  for 
General  Dynamics  in  the  Cherokee  transac- 
tion, even  though  news  accounts  In  recent 
weeks  have  reported  that  American  com- 
pany's announced  desire  to  take  an  "equity 
interest"  In  the  ships.  Surely  MarAd  must 
know  somettiliig  concrete  of  Oeneral  Dy- 
namiUs'  plana,  the  nature  of  the  ao-called 
"equity  interest."  and  the  nature  of  any  le- 
rn^nine  foreign  Interests.  Here  again  Mar- 
Ad's letter  Is  silent. 

Of  coxirse,  I  am  not  In  a  posltlan  to  know 
all  the  relevant  facts  here,  ao  I  cannot  pre- 
sume to  draw  a  firm  conclusion.  It  does  seem 
to  me.  however,  that  there  Is  a  serlotis  ques- 
tion of  citizenship.  MarAd  must  recognize 
this.  Indeed,  the  contingencies  In  Its  pre- 
liminary commitments  for  financing  reqolro 
each  Cherokee  company  to  furnish  "satisfac- 
tory evidence"  of  citizenship  prior  to  closing. 
Regrettably,  MarAd's  letter  to  me  reveals  a 
too-easy  willingness  to  be  "satisfied"  with 
technical  corporate  documentation,  and  in- 
sufficient attention  to  factors  t)earing  on 
control — even  in  the  face  of  my  specific  re- 
quest focusing  on  controL 

I  t>elleve  it  Is  advisable,  under  the  circum- 
KtanCes,  that  an  appropriate  congiiuilcxaal 
scrutiny  be  brooght  to  bear  to  aamre  that 
the  administrative  agency  Involved  gives 
full  and  thorough  consideration  to  the  real 
issues  at  stake. 

It  would  certainly  not  be  In  the  Interests 
<^  promoting  the  national  security  and 
domestic  and  foreign  commerce  of  the 
United  States  to  uae  tiUe  XI  resources  to 
help  finance  constructltm  of  vessels  to  be 
controlled  by  foreign  Interests. 

My  second  question  relates  to  an  area  of 
acute  concern  to  all  of  us  In  government 
at  this  time.  My  March  3  lett«'  pointed  out 
to  MarAd  that  the  shipping  arrangemems  In 
this  LNO  transaction  mvolve  enormous 
amovnts  of  money  makUig  it  at  least  more 
possible  lor  ingenious  minds  to  find  slack 
somewhere.  Moreover,  tlie  transaction  In- 
volves parties,  e.g.,  Burmah  and  Pertamina 
(Indonesia's  state-owned  oil  and  gas  con- 
glomerate), that  are  In  aertous  financial  and 
other  dlffic-ulties — ^for  them  It  is  gravely  Im- 
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portant  that  tb«  deal  go  through.  Finally, 
the  e^>proval  of  officials  In  foreign  gowm- 
ments  is  required  for  the  transaction.  In 
short,  the  nature  of  the  deal  suggests  that 
It  is  m  a  senae  tailor-made  to  create  oppor- 
tunities for  discreet  and  po«ilbly  question- 
able payments. 

Beyond  that.  I  explained  that  I  under- 
stood that,  while  Burmah  owns  a  bare  ma- 
jority in  Burxnast,  the  lion's  share  of  the 
minority  interest  (around  40  percent)  in 
Burmast  was  subject  to  blind  options  whose 
owners  have  never  been  revealed.  Hence.  I 
asked  MarAd  what  it  understands  as  to  the 
ownership  of  Burmast.  I  also  inquired  what 
procedures  MarAd  follows  (a)  to  assxire  that 
it  gains  a  thorough  understanding  of  where 
the  financial  and  other  benefits  of  its  finan- 
cial programs  ultimately  lodge  and  fb)  to 
assure  that  the  transactions  or  projects  in 
which  MarAd  involves  Itself  are  free  of  any 
taint  or  corruption  beyond  American  shores. 

Mar  Ad's  response  to  this  was  not  enlighten- 
ing. If  MarAd  knows  no  more  than  what  it 
told  me,  MarAd  does  not  know  enough.  The 
April  21  letter  simply  recited  that  Biuroah 
owns  57  Va  percent  of  Burmast.  Nothing  was 
said  about  who  owns  the  rest.  Nothing  was 
explained  as  to  MarAd's  procedvires. 

Again,  let  me  be  precis©  at)out  my  con- 
cern. I  do  not  Intend  to  make  loose  charges 
at  the  parties  involved.  I  Just  want  the  facts 
to  be  revealed  and  permitted  to  speak  for 
themselves.  Opportunities  seem  to  be  present 
here  for  the  kinds  of  activities  that  Infect 
the  integrity  of  overseas  transactions.  It  is 
all  the  more  important  to  protect  the  in- 
tegrity of  such  a  transaction  where  United 
States  taxpayer  backing  is  present  in  the 
form  of  MarAd  title  XI  guarantees.  Who  owns 
the  40  percent?  Who  Is  getting  the  benefits 
of  MarAd's  assistance?  Why?  What  did  those 
persons  contribute  to  the  transaction  In 
return  for  this  value? 

Not  even  do  I  mean  to  charge  that  MarAd 
has  failed  in  its  duties  to  this  point,  how- 
ever. I  do  believe  that  what  MarAd  has  told 
me  is  not  enough,  and  in  its  own  way  MarAd 
may  feel  it  has  a  stake  in  seeing  this  proj- 
ect through.  I  want  to  know  what  the  facts 
are  In  this  case.  I  want  to  know  MarAd's 
procedures  for  getting  at  the  essential  facts. 

Since  this  does  raise  questions  as  to  gov- 
ernment agency  procedures  in  situations 
where  the  agency  is  deeply  involved,  in  this 
instance  financially,  in  the  overseas  trans- 
action. I  believe  it  is  highly  desirable  that 
there  be  a  further  inquiry  on  this  Issue  as 
well.  It  seems  to  me  that  this  could  do  much 
to  clear  the  air  of  any  questions  still  re- 
maining aftsr  MarAd's  re.spon.se  to  my  Initial 
inquiry. 

Sincerely, 

Lss  ASPIK. 
Member  of  Congre.v. 


RECENT  GAO  REPORT  SHOWS 
WASTEFULNESS  OP  FUNDING  FOR 
UNIFORMED  SERVICES  UNIVER- 
SITY. SCHOOL  OP  MEDICINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan> 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  July  28. 
1975.  the  House  by  a  close  vote  of  190 
ayef,  to  221  noes,  defeated  an  amendment 
to  the  military  construction  authoriza- 
tion bill  which  would  have  terminated 
the  plans  for  completion  of  the  Uni- 
formed Services  University,  School  of 
Medicine  which  was  Initiated  in  1972. 
On  October  8, 1975  an  amendment  to  de- 
lete the  $64.9  million  in  construction 
money  for  this  project  from  the  military 
construction  appropriations  bill  was  also 
defeated.  The  debate  on  this  issue  con- 


centrated on  the  question  of  cost-effec- 
tiveness of  training  armed  services 
physicians  through  the  scholar.ship  pro- 
grams or  through  the  Uniformed  Serv- 
ices University,  School  of  Medicine. 

In  May  of  1975  the  prestigious  Defense 
Manpower  Commission  submitted  its  re- 
port to  the  President  and  the  Congress 
pursuant  to  the  mandate  of  Public  Law 
93-155 — Department  of  Defense  Appro- 
priations Authorization  Act  of  fiscal  year 
1974.  Following  an  exhaustive  treatment 
of  this  subject  the  Commission  wrote  a 
careful  analysis  concluding  that: 

Notwithstanding  the  minimal  start-up  ex- 
penditures that  have  already  been  made,  the 
Commission  recommends  that  the  Uniformed 
Services  Unit  of  the  Health  Science  approach 
be  terminated. 

The  Commission  found  that  construc- 
tion costs  of  $102  million  had  proven  to 
be  substantially  understated  and  that 
actual  costs  would  be  twice  that  amount. 
It  was  also  noted  that  the  accession  cost 
per  medical  graduate  would  be  no  lower 
than  $150,000  and  might  well  exceed 
$200,000.  This  amount  Is  four  or  five 
times  the  $34,000  cost  to  the  Government 
of  educating  a  medical  graduate  through 
the  scholarship  program.  Moreover,  the 
military  university  is  designed  to  handle 
only  170  graduates  per  year.  The  same 
number  of  individuals  could  be  trained 
tlirough  the  scholarship  program  in 
private  and  public  universities  for  about 
$6,480,000. 

Both  the  report  of  the  Defense  Man- 
power Commission  and  a  study  prepared 
by  the  House  Appropriations  Commit- 
tee's surveys  and  investigations  staff 
concluded  that  the  imiversity  program 
w&^  substantially  less  cost  effective  than 
the  scholarship  program.  However,  a 
Uniformed  Services  University  study 
concluded  that  the  imiversity  program 
was  more  cost  effective. 

The  General  Accounting  Office  issued 
a  study  on  May  5,  1976,  which  I  com- 
mend to  all  of  my  colleagues.  This  study 
entitled  "Cost-Effectiveness  Analysis  of 
ttife  Two  Military'  Physician  Procure- 
ment Programs:  The  Scholarship  Pro- 
gram and  the  University  Program,"  dif- 
fers from  the  previous  studies  in  that 
GAO  attempts  to  show  the  full  costs  of 
tlie  Department's  procuring  and  retain- 
ing physicians.  Prior  studies  were  lim- 
ited to  procurement  costs;  they  did  not 
consider  costs  for  pay  and  retirement. 

GAO's  analysis  shows  that  in  fiscal 
year  1984 — the  first  full  year  of  simulta- 
neous operation  of  both  programs: 

First.  The  estimated  educational  costs 
will  be  $36,784  for  each  of  the  988  gradu- 
ates of  the  scholarsliip  program  and 
$189,980  for  each  of  the  1975  university 
graduates. 

Second.  The  estimated  educational 
costs  per  staff  year  of  the  expected  serv- 
ice Anill  be  $4,362  for  the  scholarship 
program  graduates  and  $10,232  for  the 
imiversity  graduates. 

Third.  The  total  cost  per  staff  year  of 
expected  service  including  anticipated 
pay  and  retirement  costs  will  be  $21,444 
for  the  scholarship  program  graduates 
and  $26,236  for  university  graduates. 

This  huge  differential  of  costs  cannot 
be  justified.  The  GAO  report  suggests 
economic  alternatives  which  must  be 
looked  at.  If  we  do  not  end  this  wasteful 


project  now  we  may  have  no  choice  but 
to  sustain  it  at  great  expense  in  the  fu- 
ture. Among  the  alternatives  posed  by 
the  GAO  rejwrt  are  increasing  the  size 
of  the  scholarship  program  or  DOD  full 
sponsorship  of  scholarship  program  par- 
ticipants who  take  civilian  residency 
training. 

In  making  its  conclusions  the  GAO  re- 
port states: 

Apparently,  on  no  occasion  was  the  Con- 
gress given  an  analysis  which  identified  and 
compared  the  potei^al  total  costs  involved 
in  both  procuring' medical  professionals 
through  each  program  and  then  retaining 
some  of  those  individuals  for  various  peri- 
ods, taking  into  consideration  their  service 
payback  obligations.  In  ovu-  opinion,  had 
such  an  analysis  been  provided  to  the  Con- 
gress, it  would  have  shown  that  the  Schol- 
arship Program  Is  a  more  coet-eSective 
method  of  procuring  and  retaining  medical 
professionals  than  the  University. 

V/e  should  also  keep  in  mind  language 
in  the  1972  House  report  on  H.R.  2,  the 
legislation  which  Initiated  this  project. 
It  was  noted  that  "Similar  universities 
would  be  desirable  in  other  geographic 
areas  of  the  United  States."  Thus  the 
miiversity's  authorizing  legislation  indi- 
cated that  the  Congress  viewed  the  cur- 
rent university  as  a  potential  forerunner 
of  other  military  health  profession  train- 
ing institutions.  Although  DOD  has  no 
plans  for  additional  universities  in  the 
foreseeable  future,  this  initial  project 
should  lead  us  to  recotisider  such  an  ap- 
proach to  meeting  health  profession 
needs  of  the  Federal  Government. 

I  have  long  opposed  expenditures  for 
this  project,  not  only  because  they  are 
wasteful  but  because  a  military  medical 
school  Uivolves  the  Federal  Government 
and  the  Department  of  Defense  in  areas 
where  they  do  not  belong.  This  approach 
to  meeting  physician  needs  in  the  armed 
services  is  needlessly  expensive  and  a  de- 
parture and  deviation  from  the  great 
tradition  of  academic  autonomy  of  high- 
er education  In  the  United  States. 

In  1972  the  Association  of  American 
Medical  Colleges  stated  that  it  did  not 
believe  that  the  establisliment  of  a  self- 
contained  Government  medical  school 
would  adequately  meet  eitlier  the  prob- 
lems of  procurement  or  retention. 

The  reasoning  behind  this  belief  was 
thoughtfully  set  forth  by  the  National 
Academy  of  Sciences: 

The  academic  preparation  for  medicine 
and  other  professional  careers  in  health  in- 
volves a  carefully  integrated  process  of  edu- 
cation, training,  and  controlled  e.xperlence 
which  must  be  carried  out  in  a  broad  and 
diverse  community  setting  which  wUi  permit 
encounter  with  the  full  range  of  diseases, 
disabilities  and  health  problems.  .  .  .  The 
manner  in  which  this  broad  community  base 
could  be  developed  for  a  purely  military  med- 
ical school  seAns  to  present  a  number  of 
dlfllcultles.  More  importantly,  little  would 
seem  to  be  gained  from  such  a  step  that 
would  compare  wltft  the  sizable  contribu- 
tions that  could  accrue  both  to  the  nation 
at  large  as  well  as  to  military  needs  by  con- 
tinuing the  expansion  of  our  existing  system 
of  state  and  privately  supported  medical  in- 
stitutions for  the  health  professions.  It  is 
tlils  series  of  institutions  with  their  deep 
cohimunlty  roots  and  involvement  that  can 
provide  the  soundest  base  for  the  develop- 
ment of  the  highly  qualified  professional.s 
needed  to  cope  vrtth  the  ftiii  range  of  health 
and  medli-ftl  problems,  civilian  and  military. 
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In  coming  months  the  House  will  take 
action  on  a  military  construction  appro- 
priations bill.  At  that  time  we  will  again 
have  the  opportimity  to  terminate  this 
project  sold  give  our  consideration  to 
more  cost-effective  methods  of  meeting 
tiie  phsrslcian  needs  of  our  armed  serv- 
ices. I  urge  my  colleagues  to  review  the 
GAO  report  and  to  give  this  matter  their 
studied  attention.  Following  is  an  edito- 
rial which  appeared  in  the  Washington 
Star  on  Monday,  May  24,  1976: 

MiUTAaY  Medicai.  SchooIj— No 

Senators  Wendell  Ford  and  WliU»m  Prox- 
mlre  don't  know  when  to  quit — thank  good- 
ness. The  two  Democrats  have  written  a 
"Dear  Colleague"  letter,  seeking  support  for 
a  bill  to  terminate  the  "Uniformed  Services 
University  of  the  Health  Sciences."  a  project 
as  ungainly  as  its  name  and  unconscionably 
expensive. 

The  armed  forces  medical  school,  as  it  Is 
called.  Is  under  construction  on  the  grounds 
of  the  Betbesda  Naval  Ho^ltal,  though  there 
still  is  time  to  scuttle  the  misbegotten  Insti- 
tution, intended  to  provide  a  cadre  of  career 
doctors  and  dentists  for  the  military. 

The  notion  had  Its  genesis  in  Congress  In 
1947,  championed  by  a  young  House  member 
named  P.  Edward  Hebert;  the  project  was 
not  taken  seriously  until  Mr.  Hebert  became 
chairman — the  powerful  chairman,  as  they 
say — of  the  Armed  Services  Committee,  and 
was  passed  In  1972.  Enthusiasm  for  this 
school  has  not  been  widespread,  but  It  was 
Mr.  Hebert'8  liaby.  his  monument.  Although 
he  was  deposed  as  committee  chairman,  Mr. 
Hebert  is  not  a  toothless  tiger  and  his  fervid 
support  for  the  facility  has.  so  far.  succored 
it. 

Senators  Ford  and  Proxmire  succeeded  In 
having  the  Senate  approve  an  amendment 
delaying  release  of  funds  for  the  school  ta 
the  PlscaJ  1976  military  construction  appro- 
priations bill  but  that  was  not  sustained  In 
a  Hoxise-Senate  conference.  Despite  two  close 
votes  in  the  House.  Mr.  Hebert 's  project  was 
resuscitated. 

There  has  been  a  fistful  of  studies  and 
analyses  of  the  military  medical  school  in  the 
past  several  years,  largely  negative.  Now  the 
General  Accounting  Office  has  finished  a 
report  requested  by  Senators  Ford  and  Prox- 
mire that  makes  horrendous  reading.  Based 
on  estimated  costs  for  the  1984  fiscal  year,  a 
scholarship  program  for  medical  students 
(established  in  the  law  that  also  gave  birth 
to  the  military  facility)  will  cost  $36,784  per 
graduate,  compared  to  9189,980  to  educate 
a  graduate  of  the  armed  forces  medical  uni- 
versity. 

Tlie  General  Acoounting  Office  concedes 
the  view  of  the  college's  supporters  that 
there  may  be  intangible  benefits  for  the 
armed  forces  in  training  career -oriented  doc- 
tors and  dentists.  These  intangibles  are  per- 
haps real.  But  certainly  not  worth  the  huge 
differential  of  ooeta. 

Supporting  the  position  of  the  two  sena- 
tors is  the  Military  Manpower  Commission, 
a  oongreeslonaUy  a|qx>inted  group.  In  Its 
Interim  repeat  a  year  ago,  the  military  medi- 
cal school  was  called  an  "unjustifiably  coetly 
method."  A  staff  paper  argued  that  the  origi- 
nal estUuates  of  construction,  start-up  and 
operating  costs  of  9102  million  "have  proven 
to  be  substantiaUy  understated.  The  actual 
costs  would  very  probably  l>e  weU  over  double 
this." 

Au  epilogue  to  the  conunisslon  staff  paper 
recently  observed,  in  what  could  l>e  the 
motto  of  too  many  federal  programs:  "As 
time  passes  and  construction  proceeds,  more 
of  the  costs  of  the  USUHS  Ijecome  irrecover- 
able and  hence  Irrelevant  for  decisions  about 
the  futiure"  (emphasis  ours).  The  GAO  esti- 
mates_  it  will  cost  $16  mllUon  to  end  the 
project.  However,  that  may  be  cheap  consid- 
ering that  better  than  $75  mllHon  already 


has  been  approved — with  no  teQlng  bow 
much  more  to  be  poured  after  that  money 
if  the  school  survives. 

Efficient  and  ecoxK>mical  alternatives  are 
available — as  suggested  by  botJi  GAO  said 
the  nanpower  ooiiunlssion. 

We  trust  that  coUeegues  of  Senators  Ford 
and  Proxmire  will  find  the  GAO  repOTt  per- 
suasive; it  may  also  enoonrage  the  more  than 
200  House  members  who  voted  against  the 
school  to  renew  tbelr  efforts.  Mr.  Hebert 
will  be  disappointed  If  they  succeed.  But 
maybe  we  oonld  naixM  a  bridge  for  him. 


SENTENCING  GUIDELINE 
liEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  (rf  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Tstmoisy 
is  recognized  for  5  minutes. 

Mr.  T50NGAS.  Mr.  Speaker,  this  week 
we  are  introducing  legislation  which  will 
authorize  the  establishment  of  sentenc- 
ing guiddiiies  for  use  in  ottr  Federal 
courts.  Tlie  bill  was  first  Intfoduced  by 
Senator  Kehnedy  and  cosponsored  by 
Senators  Abourezk.  Bath,  P^cmc,  Phujp 
Haei.  Hrxtska.  McClkllan  and  Tdnket. 
Hie  same  bill  was  Introduced  in  the 
House  by  House  Judiciary  Committee 
Chairman  Peter  W.  Rodivo  mtbout  co- 
^xmsors  and  was  Introduced  by  Mr. 
DoDD  and  myself  on  April  SO,  1976.  We 
believe  the  concept  of  guldelhies  repre- 
sents a  long  overdue  reform  essential  to 
our  Federal  criminal  sentencing  process 
and  hope  you  will  support  us  In  our  ef- 
forts  to  assure  its  copskjeratioo  by  the 
Hofose.  Ibe  following  dlsttnguisbed  col- 
leagues are  Jotntng  us  today  In  rdntro- 
ducing  this  legislation:  Mr.  Bavcisrs,  Mr. 
Bkdxll.  Mr.  BucGi,  Mr.  Cakmet,  Mr. 
Cohen,  Mr.  Ootter,  Mr.  Dowmnr  of  New 
York,  Mr.  Edgar,  Mr.  Floeio,  Mr.  CUass- 
LEY,  Mr.  Hughes,  Mis.  Kirs-s.  Mr.  Koch. 
Mr.  Lkhkam,  Mr.  L1.0T0  of  CaUfomla, 
Mr.  MoOoixism,  Mr.  Macuiee,  Mr.  Mas- 
zoLi,  Mr.  MoAKiEY,  Mr.  Mollohaiv,  Mr. 
MooRHEAD  of  Pennsylvania,  Mr.  Nedki, 
Mr.  NovFAK,  Mr.  Ottinger,  Mr.  Patter- 
son of  California,  Mr.  Pattison  of  New 
York,  Mr.  Russo,  Mrs.  Spelljcam,  and  Mr. 
Thornton. 

Tlie  bill  is  designed  to  deal  with  two 
major  problems  which  plague  the  Fedwal 
court  system  and  the  administration  of 
criminal  justice:  the  total  absaice  of 
guidelines  to  aid  Judges  during  the  sen- 
tencing process  and  the  wide  disparity 
in  the  sentences  actually  imposed  in 
criminal  cases. 

Under  existing  laws.  Judges  have  hro&d 
discretion  In  determining  how  long  a 
sentence,  if  any,  a  criminal  must  serve. 
Recent  studies  have  shown  a  prolifera- 
tion of  sentencing  disparity,  in  which,  all 
too  often,  two  convicted  defendants  in 
the  same  jurisdiction,  witli  similar  back- 
grounds, convicted  of  the  same  crime,  re- 
ceive widely  differing  sentences.  There  is 
a  glowing  feeling  that  such  hapharard 
saitencing  weakens  the  impact  of  prison 
as  a  deterrent  to  crime,  as  a  potential 
criminal  has  no  clear  idea  of  the  penal- 
ties he  faces  if  convicted,  and  is,  there- 
fore, not  deterred  by  the  threat  of  im- 
inisonment.  Furthermore,  the  arbitxary 
nature  of  this  sentencing  process 
abridges  a  defendant's  right  to  equal 
Justic  !  under  the  law. 

Our  guidelines  bill  biings  a  greater  de- 


gree of  uniformity  to  the  sentencing 
process  by  articulating  for  the  first  time 
the  general  purpose  and  goals  of  sen- 
tencing to  be  considered  by  the  Judge 
prior  to  imposing  a  sentence.  The  bHI 
would  establish  a  U£.  Commission  on 
Sentmcing  to  promulgate  a  specific  fixed 
sentencing  range  for  similar  defendants 
who  commit  similar  crfaaes  under  simi- 
lar conditions.  The  sentencing  coui^ 
would  be  required  by  statute  to  Impose  a. 
sentence  within  the  guidelines  estab- 
lished by  the  Commission,  unless  it 
could  demonsti-ate  in  writing  a  justifica- 
tion for  sentencing  outride  the  giride- 
Unes.  Sentencing  outside  the  guidelines 
would  be  subject  to  appeal  by  the  prose- 
cutor or  the  defendant. 

In  addition,  the  guidelines  bill  would 
eliminate  indeterminate,  open'^nded 
sentencing  by  requiring  judges  to  sen- 
tence a  convicted  offender  to  a  fixed 
period  of  imprisonment.  In  articulating 
the  general  purpose  and  goals  underlying 
a  sentence  of  imprisonment,  it  would 
help  the  sentencing  Judge  decide  not  only 
how  long  an  offender  should  be  iminis- 
oned,  but  more  importantly,  would  aid 
the  court  In  determtolng  whether  the  of- 
fender ^onld  be  imnrlsoned  at  all.  The 
real  Issue  Is  determining,  with  some  de- 
gree of  falraeas  and  uniformity,  which 
(lender  bdongs  in  prison  and  which 
does  not. 

The  Ccmunissicxi  would  be  comprised  of 
five  members  ar^winted  by  the  U.S.  Jndi-' 
cial  Conference  to  serve  3-year  terms. 
It  would  be  mandated  with  ttie  responsi- 
bilities for  establishing  a  research  and 
dev^pment  program  to  assist  Federal 
courts  and  agoicies  in  the  dev^opmoit, 
maintenance  and  coordination  of  sound 
sentenctng  iiractlce  and  for  making  rec- 
ommen^latJons  to  Congress  concerning 
modification  or  enactment  of  sentencing 
and  correctional  statutes  to  carry  oat  an 
effective  and  rational  sentencing  policy. 

Adoption  of  this  legislation  by  Con- 
gress would  provide  a  strong  incentive  to 
the  States  to  revise  their  existing  sen- 
tencing practices.  For  the  consideration 
of  all  of  my  colleagues  I  would  like  to  in- 
sert the  text  of  the  bHI.  as  follows: 

HJl.  14015 
A  biU  to  amend  title  18,  Uniteil  States  Code, 
so  as  to  establish  certain  guidelines  for 
sentencing,  estabUeb  a  United  States  Com- 
mission on  Sentencing,  aad  for  other 
purposes 

Be  it  emactei  by  th€  Benate  matd  House  of 
Repreaemtative*  of  the  Unite*  Stmtet^,^ 
America  in  Congress  assembled.  That  (a) 
chapter  337  of  title  IS,  United  States  Code, 
Is  amended  by  adding  at  tbe  end  Oiereof  the 
following  new  section : 

"f  3579.  Imposition  of  a  setitenoe  of  Im- 
prfconment 

"(a)  The  courk  in  determining  whether  to 
impose  a  term  If  tmprlsotnmant  within  a 
range  authorized  under  this  title  and.  If  a 
term  of  imprisonment  Is  to  be  imposed,  in 
determining  the  length  of  that  term  within 
such  range,  shall  consider— 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  aiul  charactvLstics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
Just  punishment  for  the  offense,  and  (B)  to 
afford  adequate  deterrence  to  criminal  con- 
duct; 

"(3)    whether  other  lers  restrictive  sane- 
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tloos  have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on  Sen- 
tencing. 

"(b)  In  every  case  In  which  the  court  Im- 
poses a  term  of  Imprisonment  within  the 
guidelines  for  sentencing  promulgated  by 
the  Commission,  the  court  shall  make  as 
part  of  the  record,  and  dlscToseln  open  court 
to  the  defendant  at  the  time  oTSantenclng,  a 
brief  statement  of  the  reason  or  reasons  for 
the  sentence  Imposed.  A  court  may  impose  a 
term  of  Imprisonment  outside  of  th'-  guide- 
lires  for  sentencing  promulgated  by  the 
Commission  if  it  makes  as  a  part  of  the 
record,  and  discloses  to  the  defendant  in 
open  court  at  the  time  of  sentencing,  a 
statement  of  the  specific  reason  or  reasons 
for  the  particular  sentence  of  imprisonment 
imposed.  Failure  to  so  comply  shall  be 
grounds  for  vacating  the  sentence  and  re- 
sentencing the  defendant.". 

(b)  The  analysis  of  such  chapter  ia 
amended  by  adding  at  the  end  thereof  the 
following: 

"3579.  Imposition  of  a  sentence  of  imprison- 
ment.". 

Sec.  2.  (a)  Chapter  229  of  title  18,  United 
States  Code,  U  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"i  3621.  Imposition  of  a  sentence  of  fine 

"The  court  In  determining  whether  to  Im- 
pose a  fine  within  a  range  authorized  by  this 
title,  and.  if  a  fine  is  to  be  Imposed,  In  deter- 
mining the  amount  of  the  fine  within  such 
range,  the  time  of  payment,  and  the  method 
of  payment,  shall  consider — 

"(1)  the  natiu-e  and  clrcimostances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  Imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
Just  punishment  for  the  offense,  and  (B)  to 
afford  adequate  deterrence  to  criminal  con- 
duct: 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on  Sen- 
tencing.". 

(b)  The     analysis    of    such     chaftter     Is 
amended  by  adding  at  the  end  thereof  the 
following : 
"3621.  Imposition  of  a  sentence  of  fine.". 

Sec.  3.  (a)  Chapter  231  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
'*•§  3657.  Imposition  of  a  sentence  of  proba- 
tion 

"The  court,  in  determining  whether  to 
Impose  a  term  of  probation  in  accordance 
with  the  provisions  of  this  chapter,  and.  if 
a  term  of  probation  is  to  be  imposed,  in  de- 
termining the  length  of  such  term  and  the 
conditions  of  probation  In  accordance  with 
such  provisions,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed 
(A)  to  reflect  the  seriotisness  of  the  offense 
and  promote  respect  for  law  by  providing 
Just  punishment  for  the  offense,  apd  (2) 
to  afford  adequate  deterrence  to  criminal 
conduct; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently,  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  CommLsslon  on  Sen- 
tencing.". 

(b)  The  analysis  of  sxich  chapter  is 
amended  by  Mding  at  the  end  thereof  the 
following : 

"3657.  Imposition   of  a  sentence   of  probn- 
tlon.". 
Sec.  4.  (a)   Chapter  235  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
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"i  3742.  Review  of  sentence. 

"fa)  Subject  to  the  provisions  of  section 
3576  of  this  title  in  any  case  in  which  a  sen- 
tence Is  Imposed  for  an  offense,  except  a  case 
in  which  the  sentence  Is  equal  to  or  lees  than 
that  recommended  or  not  opposed  by  the 
attorney  for  the  Government  pursuant  to  a 
plan  agreement  under  rule  11(e)(1)(B)  of 
ihe  Federal  Rules  of  Criminal  Procedure  or 
a  cft.se  In  which  the  sentence  is  equal  to  that 
provided  In  an  aiccepted  plea  agreement  pur- 
-suant  to  rule  11(e)(1)(C)  of  the  Federal 
Rules  of  Criminal  Procedtuv,  a  petition  to  a 
United  States  court  of  appeals  for  review  of 
such  sentence  may  be  filed  by — 

"(1)  the  defendant,  within  the  time  spe- 
cified for  the  filing  of  a  notice  of  appeal;  or 

"(2)  the  United  States  within  the  time 
specified  for  the  defendant''3  filing  of  notice 
of  appeal,  if  the  sentence  includes  a  fine  or 
term  of  Imprisonment  less  than  the  mini- 
mum established  by  the  guidelines  for  sen- 
tencing promulgated  by  the  United  States 
Commission  on  Sentencing  or  a  minimum 
established  by  this  title. 

"(b)  If  the  court  of  appeals  grants  the 
petition,  the  clerk  of  the  court  that  imposed 
the  sentence  shall  certify  to  the  court  of 
appeals  that  portion  of  the  record  In  the 
case  that  is  designated  as  pertinent  by 
either  or  both  of  the  parties,  the  presentence 
report,  the  Information  submitted  during 
the  sentence  proceeding,  and  the  statement 
of  reasons  for  the  sentence  Imposed  by  the 
sentenciffg  court. 

"(c)  Upon  review  of  the  record,  the  coxirt 
of  f^jpeals  shall  determme  whether — 

"(1)  the  sentence  In^osed  Is  not  within 
the  guidelines  for  sentencing  promulgated  by 
the  United  States  Commission  on  Sentencing 
(hereinafter  referred  to  as  the  'Commission') 
and  Is  unreasonable  having  regard  for — 

"(A)  the  guidelines  for  sentencing  estab- 
lished in  accordance  with  this  title  and  the 
guidelines  issued  by  such  Commission  pur- 
suant thereto; 

"(B)  the  reasonableness  of  the  district 
court's  application  of  the  guidelines  estab- 
lished by  the  Commission; 

"(C)  the  opportunity  for  the  district  cotirt 
to  observe  the  defendant; 

"(2)  the  sentence  Imposed  Is  within  the 
gtildellnes  for  sentencing  promulgated  by  the 
Commission  but  Is  clearly  unreasonable  hav- 
ing regard  for — 

"(A)  the  reasonableness  of  the  district 
cotirt's  application  of  the  gtildelines  estab- 
lished by  the  Commission; 

"(B)  the  opportunity  for  the  district  court 
to  observe  the  defendant. 

"(d)  If  the  cotirt  of  appeais  determines 
thatr— 

"^1)  the  guidelines  for  sentencing  promul- 
gated by  the  Commission  were  properly  ap- 
plied by  the  district  cotu-t,  the  court  of  ap- 
peals shall  affirm  the  sentence — 

"(A)  If  the  sentence  imposed  outside  the 
guidelines  for  sentencing  is  not  clearly  un- 
reasonablei  or 

"(B)  If  the  sentence  Imposed  within  the 
guidelines  for  sentencing  is  not  clearly  un- 
reasonable; 

"(2)  the  guidelines  for  sentencing  promul- 
gated by  the  Commission  were  clearly  erro- 
neotisly  applied  by  the  district  coturt,  the 
court  of  appeals  shall  set  aside  the  sentence 
and  remand  the  case  for  further  sentencing 
proceedings; 

"(3)  the  gxiidellnes  for  sentencing  promul- 
gated by  the  Commission  were  properly  ap- 
plied by  the  district  court,  but  that  the  sen- 
tence imposed  outside  the  guidelines  for  sen- 
tencing was  otherwise  unreasonable,  or  that 
the  sentence  Imposed  within  the  guidelines 
for  sentencing  was  otherwise  clearly  unrea- 
sonable, the  court  of  appeals — 

"(A)  In  the  case  of  a  petition  for  review 
of  his  sentence  by  the  defendant,  may  - 

"(i)  remand  the  case  for  impoeitlon  of  a 
lesser  sentence  to  be  determined  by  the  dis- 
trict court; 

"(11)  remand  the  cijise  for  further  sentenc- 
ing proceedings;  or     V'^ 


"(Ui)  impose  a  lesser  sentence; 

"(O)  In  the  case  of  a  petition  to  review  a 
sentence  submitted  by  the  United  States, 
may — 

"(1)  remand  the  case  for  Imposition  of  a 
greater  sentence  to  be  determined  by  the 
district  court; 

"(11)  remand  the  ca.se  for  fiu-ther  sentenc- 
ing proceedings;  or 

"(111)  impose  a  greater  sentence.". 

(b)  The  analysis  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"3742.  Review  of  sentence.". 

Sec.   5.  Part  n  of  title  18,  United  States 
Code,  U  amended  by  adding  at  the  end  there- 
of the  following  new  chapter : 
"Chapter   238— UNITED   STATES   COMMIS- 
SION   ON    SENTENCING 
"Sec 

"3801.  Definitions. 

"3802.  United    States    Commission    on    Sen- 
tencing; structure  and  composition. 
"3803.  Powers  and  duties  of  Commission. 
"3804.  Powers  and  duties  of  Chairman. 
"3806.  Annual  report. 
"I  3801.  Definitions 

"As  used  In  this  chapter — 

"(a)  'Commission'  means  the  United  States 
Commission  on  Sentencing; 

"(b)  'Oommissloner'  means  any  member  of 
the  United  States  Commission  on  Sentencing: 

"(c)    'irules  and  regulation.s'   means  rules 
and  regtUatlons  promulgated  by  the  Commis- 
sion pursuant  to  section  3803  of  this  title. 
"5  9802.  United  States  Commisalon  on  Sen- 
tencing;   structure   and   composi- 
tion 

"There  is  hereby  established  as  an  inde- 
pendent Commission  in  the  Judicial  branch, 
for  a  period  of  three  years  from  the  effective 
date  of  this  statute,  a  United  States  Com- 
mission on  Sentencing  which  shall  be  com- 
prised of  five  members  appointed  by  the 
United  States  Judicial  Conference.  The 
Commission  shall  from  time  to  time  desig- 
nate by  majority  vote  one  of  its  membei-s  to 
serve  as  Chairman  and  shall  delegate  to  him 
the  necessary  administrative  duties  and  re- 
sponsibilities. The  term  of  office  of  a  com- 
missioner shall  be  three  years,  except  that 
the  term  of  a  person  appointed  as  a  com- 
missioner to  fill  a  vacancy  shall  expire  at 
the  end  of  three  years  from  the  effective  date 
of  this  statute.  Commissioners  shall  be  com- 
pensated at  a  rate  equal  to  the  maxlmimi 
rate,  as  in  effect  from  time  to  time,  for 
Federal  Judges. 
"§  .3803.  Powers  and  duties  of  Commission 

"(a)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
promulgate  and  distribute  to  all  Federal 
courts  guidelines '  for  sentencing  consistent 
with  this  title  which  guidelines  shall  be  con- 
sidered by  the  sentencing  court  in  determin- 
ing the  appropriate  sentence  for  a  defendant. 

"(b)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
have  the  power  to— 

"(1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  deny,  revise,  or  ratify  any  request 
for  regular,  supplemental,  or  deficiency  ap- 
propriations prior  to  any  submission  of  such 
request  to  the  Office  oX  Management  and 
Budget  by  the  Chairman: 

"(3)  procure  for  the  Couunisslon  tempo- 
rary and  intermittent  .services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  5.  United  States  Code; 

"(4)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  Instrumeutalitles  with 
or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31 
U.8.C.   629),  enter  Into  and   perform   such 
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contracts,  leases,  cooperative  agreements,  and 
other  transactions  as  may  t>e  necessary  in 
the  conduct  of  the  functions  of  the  Commis- 
sion, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  edu- 
cational Institution,  or  nonprofit  organiza- 
tion; 

"(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  656(b)); 

"(7)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(8)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement; 

"(9)  Issue  subpenas  requiring  the  attend- 
ance of  witnesses  and  the  production  of  any 
evidence  that  relates  directly  to  a  matter 
with  respect  to  which  the  Commission  or 
any  Commissioner  or  agent  of  the  Commis- 
sion Is  empowered  to  make  a  determination 
under  this  chapter;  such  attendance  of 
witnesses  and  the  production  of  evidence 
may  be  required  from  any  place  within  the 
United  States  at  any  designated  place  of 
hearing  within  the  United  States; 

"(10)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clear inghovise  and  In- 
formation center  for  the  o(^ection,  prepa- 
ration, and  the  dissemination  of  informa- 
tion on  Federal  sentencing  practices; 

"(B)  assisting  and  servmg  m  a  consulting 
capacity  to  Federal  cotu-ts,  d^artmente,  and 
agencies  in  the  development,  maintenance, 
and  coordmation  of  sound  sentencing  prac- 
tices; 

"(11)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  empir- 
ical experience  of  public  and  private  agencies 
concerning  the  sentencing  processes; 

"(12)  publish  data  concerning  the  sen- 
tencing processes; 

"(13)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  actu- 
ally imposed,  and  the  relationship  of  such 
sentences  to  the  criteria  set  forth  in  sections 
3679,  3621,  and  3667  at  this  title; 
,  "(14)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(16)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  workshc^s 
providing  continuing  studies  for  persons 
engaged  in  the  sentencing  field; 

"(16)  devise  and  conduct  a  training  pro- 
gram of  short-term  Instruction  in  sentencing 
techniques  for  Judicial  and  probation  person- 
nel and  other  persons  connected  with  the 
sentencing  process; 

"(17)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
sentencing  and  correctional  statutes  which 
the  Conmiisison  finds  to  be  necessary  and  ad- 
visable to  carry  out  an  effective,  humane,  and 
rational  sentencing  policy. 

"(c)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter  or  as 
may  be  provided  under  any  other  provisions 
of  law  and  may  de'  'ate  to  any  Commissioner 
or  designated  person  such  powers  as  may  be 
appropriate  other  than  the  power  to  e.stab- 
llsh  general  policies,  guidelines,  rules,  and 
factors  under  subsection  (b)(1). 

"(d)  Upon  the  request  of  the  Commis- 
sion, each  Federal  agency  is  authorized  and 
directed  to  make  its  services,  equipment, 
personnel,  facilities,  and  information  avail- 
able to  the  greatest  practicable  extent  to  the 
Commission  In  the  execution  of  Its  functions. 
.  "(e)  The  Commission  shall  meet  not  less 
frequently  than  quarterly  to  establish  its 
general  policies  and  rules. 


"(f)  Except  as  otherwise  provided  by  law, 
the  Conamission  shall  maintain  and  make 
availiU>le  for  public  inq>ectlon  a  noot<l  of  the 
final  vote  of  each  member,  on  any  action 
taken  by  it. 
"i  3804.  Powers  and  duties  of  Chairman 

"The  Chairman  ^all — 

"(a)  preside  at  meetings  of  the  Commis- 
sion; 

"(b)  assign  duties  among  the  regional  of- 
fices. If  any,  in  order  to  assure  efficient  ad- 
ministration; 

"(c)  direct  (1)  the  preparation  of  requests 
for  appropriations  for  the  Commission,  and 
(2)  the  use  of  funds  made  available  to  the 
0<Mnml8slon; 

"(d)  appoint  and  fix  the  basic  pay  of  per- 
sonnel of  the  Commission; 
"S  3805.  Annual  report 

"The  Commission  shall  report  annually  to 
each  House  of  Congress,  the  United  States 
Judicial  Conference,  and  the  President  of  the 
United  States  on  the  actlvties  of  the  Com- 
mission.". 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OP    1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognised. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, contrary  to  the  whip  reports,  the  bill 
which  is  scheduled  for  floor  action  this 
Thursday  is  not  HJR.  9174,  the  "Auto- 
motive Transport  Research  and  Develop- 
ment Act  of  1975,"  but  HJa.  13655,  the 
"Automotive  Transport  Research  and 
Development  Act  of  1976."  H.R.  13655 
r^resents  the  input  f rtwn  many  capable 
colleagues  and  staff,  and  one  should  not 
mistake  its  identity.  HJR.  9174  is  broader 
in  scope  than  HJR.  13655,  and  places 
management  responsibility  under  the 
Department  of  Transportation.  HJR. 
13655  places  management  responsibility 
under  the  Energy  Research  and  Develop- 
ment Administration. 

Since  Members  have  already  received 
H.R.  9174  in  their  weekly  whip  packs, 
it  may  be  too  late  to  remove  all  of  the 
confusion.  This  situation  is  further  ag- 
gravated by  the  attempts  of  some  op- 
ponents of  HM.  13655  to  deliberately 
confuse  matters.  I  would  only  wish  to 
cover  some  of  the  general  background  on 
this  bill  at  this  time. 

In  the  93d  Congress  I  introduced  HJR. 
10392,  and  several  duplicative  bills  with 
over  100  cosponsors.  That  legislation, 
which  had  the  same  purpose  and  goals 
as  H.R.  13655,  was  the  subject  of  exten- 
sive hearings  in  the  Committee  on  Sci- 
ence and  Technology.  This  legislation 
was  reintroduced  during  the  94th  Con- 
gi'ess  as  H  Jl.  5557,  and  attracted  several 
dozen  additional  cosponsors.  Hearings 
were  held  in  the  Energy  Research,  De- 
velopment and  Demonstration  Subcom- 
mittee, chaired  by  Mike  McCormack,  on 
H.R.  9174,  and  several  other  bills,  includ- 
ing my  own. 

During  markup  in  subcommittee,  the 
bill  H.R.  9174,  which  was  used  as  a  mark- 
up vehicle,  was  amended  to  closely  re- 
semble my  own  original  legislation.  On 
May  11,  the  Committee  on  Science  and 
Technology  reported  my  bill,  H.R.  13655, 
to  the  full  House. 

For  more  information  about  this  legis- 
lation, I  would  strongly  urge  my  col- 


leagues to  read  the  report  to  accompany 
HJl.  13655,  House  Report  No.  94-1169. 
This  report  was  unfortimately  not  avail- 
able until  this  past  weekend,  and  was  not 
mailed  to  Members. 

At  this  time  I  wish  to  insert  in  the 
Record  a  recent  article  from  Environ- 
ment magazine  wliich  gives  an  interest- 
ing overview  of  recent  studies  on  the  need 
for  developing  a  new  automobile  engine. 

The  article  follows: 

[From  Overview,  Environment  Magazine, 

May  1976] 

Law — Enginxs  roa  the  FuruaE 

(Bv  Arnold  W.  Reltze,  Jr.,  and  Glenn  L. 

Reitae) 

Our  nation's  transport&JioiL  system  has 
long  been  dominated  by  the^^'ivate  auto- 
mobile powered  by  a  spark-^gfiitlon  internal 
combustion  engine  luiown  as  the  Otto  engine. 
In  the  early  days  of  the  automotive  industry, 
electric  and  steam-powered  vehicles  com- 
peted with  the  Otto,  and  it  remains  a  topic 
for  reasonable  speculation  whether  more 
strenuous  efforts  at  developing  steam  or  elec- 
tric vehicles,  combined  with  the  requisite 
managerial  skill,  might  not  ha^  resulted  In 
a  very  different  transportation  system. 

Today,  bucking  the  established  position 
of  the  Otto  engine  Is  difficult.  The  oligo- 
polistic automobile  industry  can  prevent 
competition  through  Its  vertical  integration, 
high  promotional  expenditures,  and  the 
enormous  capital  Investment  requirements 
to  enter  the  industry.  Yet  It  Is  no  secret  that 
the  present  Otto  engine  has  been  wearing  out 
its  welcome.  The  air  pollution  control  laws 
and,  to  a  lesser  extent,  the  legislative  moves 
for  energy  conservation  chtUlenge  the  con- 
tinued dominance  of  our  traditional  auto- 
mobile engine.  After  nearly  three  quarters  of 
a  century  of  development  by  the  automobile 
Industry,  the  reliability  and  other  obvious 
advantages  of  the  engine  preclude  its  early 
demise.  Coital  investment  requirements  to 
retool  for  a  new  engine  mean  change  will  be 
measured  in  decades.  Yet  the  legal  pressures 
for  a  better  engine  In  an  era  of  energy  short- 
ages and  environmental  concern  are  result- 
ing In  governmental  efforts  to  look  ahead 
and  see  what  our  options  are  for  the  rest  of 
this  century. 

Some  foiu-  studies  on  alternatives  to  the 
Otto  engine  have  been  prepared  in  the  past 
two  years.  One  was  for  the  VS.  Environ- 
mental ProtecUon  Agency  (EPA);  it  is  a 
four-volume  report  entitled  Current  Status 
of  Alternative  Automobile  Power  Systems 
and  Fuels  (EPA-460/3-74-013-(a.b.c.d.l ) 
which  was  prepared  under  contract  by  the 
Aerospace  Corp<»ation  and  was  released  in 
July  1974.  A  more  recent  report.  Should  We 
Have  a  New  Engine?  An  Automobile  Power 
System  Evaluation,  was  issued  last  year  in 
two  volumes  by  the  Jet  Propulsion  Labora- 
tory (J.Pi.)  and  the  Environmental  Quality 
Laboratory  of  the  California  Institute  of 
Technology,  with  other  consultants.  Two 
other  major  studies  have  been  made.  One, 
for  the  Research  Applied  to  National  Needs 
(RANN)  program  of  the  National  Science 
Fomidatlon  (NSF),  is  titled  The  AutomobUe. 
Energy  and  the  Environment:  A  Technical 
Assessment  of  Advanced  Automobile  Pro- 
pulsion Systems,  by  Douglas  Harvey  and  W. 
Robert  Menchen  (NSF-C674,  March  1974): 
the  other,  the  Report  of  the  Committee  on 
Motor  Vehicle  Emissions  (February  1973,  up- 
dated 1974),  was  done  for  the  National  Re- 
search Council  of  the  National  Academy 
of  Sciences  (NAS).  There  have  also  been 
several  other  studies  on  specific  alternative 
engine  possibilities.  Including  the  diesel. 

These  studies,  which  take  so  long  merely 
to  list,  take  a  great  deal  longer  to  read;  they 
comprise  many  hundreds  of  pages.  Disagree- 
ments abound,  of  course,  but  a  certain  sense 
of  accord  appears  on  many  points.  At  the 
risk  of  immense  oversimplification,  we  wiU 
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try  to  summArtze  the  findings — for  without 
at  4eMt  a  p«rtial  understanding  of  tba  possi- 
bilities, atteii4>t8  to  legislate  technological 
change  wlll»be  hopeless. 

Electrics  and  Hybrids.  Despite  the  success- 
ful use  In  the  past  (and.  to  a  very  limited 
extent,  eren  today)  of  electric  vehicles  for 
local  transportation  (deliveries  and  com- 
muting), the  major  studies  are  all  peealmts- 
tlc  about  the  possibility  of  widespread  use 
of  this  type  of  vehicle  in  the  next  fifteen  or 
twenty  years;  only  the  NSP  study  indicates 
that  such  vehicles  could  be  produced  by  the 
mld-lP80s.  Any  idea  for  a  new  engine  faces 
the  Inertia  of  the  present  automotive  Indiis- 
try,  the  financial  problems  of  retooling  and 
servicing,  and,  if  a  new  company  was  formed, 
the  task  of  overcoming  the  vast  competitive 
advantages  of  the  present  vertical  integra- 
tion of  the  automotive  market.  Developers 
of  electric  engines  also  face  the  problems 
of  expanding  the  distances  such  engines  can 
be  driven  and  the  intervals  between  recharg- 
ing and  the  challenge  of  matching  the  ac- 
celeration characteristics  of  the  prevalwit 
Internal  combustion  engine. 

The  common  lead/acid  batteries  provide  a 
range  for  an  automobile  of  only  about  80 
miles  and  have  only  modest  <«cceleratlon 
ability.  Other  types  of  rechargeable  batteries 
are  either  too  coeUy  at  present  or  use  mate- 
rials of  limited  availability.  It  Is  estimated 
that  the  promising  sodium /siilfiir  and 
lithium/sulfur  batterle.s  will  require  at  least 
seven  yeara  of  optimum  effort  to  perfect. 

Fuel  oells,  which  convert  fossU  fuels  di- 
rectly into  electric  power,  might  provide  a 
hybrid  possibility  if  they  were  not  so  costly. 
Other  hybrid  poscil  bill  ties,  such  as  the  beat 
engine/battery  vehicle  or  the  heat  engine/ 
flywheel  vehicle,  are  also  dismissed  by  the 
studies  as  being  too  expensive  to  manufac- 
ture. 

Steam  Engines.  Back  In  the  early  1900s, 
the  Stanley  Steamer  set  world  speed  records, 
and  in  the  early  10308,  other  steam  cars  were 
manufactured  with  an  instant-start  featuie. 
Whether  it  was  superior  technology  or 
merely  better  business  skill  on  the  part  of 
those  managing  the  companies  making  Ja- 
ternal -combustion  engine  automobiles  which 
restilted  In  the  economic  triumph  of  that 
type  of  automobile  is  still  an  open  question. 
Regardless,  the  Otto  engine  baa  had  the 
benefit  of  more  than  50  years  of  Intensive 
development  that  has  been  largely  denied 
the  automotive  steam  engine. 

The  Ranklne  cycle  steam  engine  currently 
Is  the  most  popular  candidate  for  a  steam- 
car  revival.  It  could  have  met  the  original 
1976  air  pollution  standards,  which  have 
since  been  reduced  in  stringency  to  permit 
Otto  engines  to  be  used  this  year.  However, 
the  Ranklne^  welght-to-power  ratio  Is  tm- 
favorable.  aa  Is  its  cost.  The  J.P.L.  study 
focuses  on  the  Ranklne's  thermodynamic 
limitations,  poor  fuel  economy,  and  high 
productl<m  costs  and  concludes  that  the 
Ranklne  does  not  warrant  further  develop- 
ment effort  However,  the  EPA  continues  to 
fund  a  Ranklne  program,  and  a  breakthrough 
In  condenser  design  has  permitted  much 
smaller  engines  to  be  produced.  In  addition, 
the  Department  of  Transportation  1*  sched- 
uled to  take  delivery  of  a  prototype  steam- 
powered  bus  In  1976. 

Stirling  Engine.  The  Stirling  engine,  like 
the  Ranklne  steam  engine  Is  an  external 
combustion  engine,  and  Its  power  source  Is 
a  substance  which  Is  heated  In  a  closed  cycle. 
Bxit  Instead  of  using  water  (or  water  with 
additlf^j  tn{>roduce  steam  for  pressure,  the 
Stirling  uses  gases  such  as  hydrogen  or 
helium.  Cyclical  heating  and  cooling  varies 
the  pressure  of  the  gas  within  a  closed  space: 
this  pressure  acts  on  a  piston,  which  delivers 
the  power  to  the  mechanical  system. 

The  Stlrilng  received  high  marks  from  all 
the  studies  and  Is  considered  more  feasible 
than  the  Ranklne  for  development.  Its  major 
drawt>acks  Include  Its  weight  and  cost.  But 
It  has  a  potential  for  excellent  fuel  econ- 


omy (with  a  Tartety  of  fuels),  and  emis- 
sions, noise,  and  vibration  are  all  very  low. 
Braytam  (Gas  Tvrfrtne)  Engine.  Despite  the 
19«4  decision  o*  the  Chrysler  CorporatloB. 
after  twenty  years  of  research  and  a  fleet  of 
50  experimental  vehicles,  not  to  proceed  with 
production,  the  studies  generally  agree  that 
the  Brayton  or  gas  turbine  ("Jet")  engine 
desenes  study.  Overall,  it  was  rated  second 
ouly  to  the  Stirling  in  immediate  potential 
for  replacing  the  Otto  engine.  Obviously,  a 
vehicle  "Jef  engine  does  not  send  its  ex- 
tremely hot  exhausts  streaming  out  behind 
it.  as  lu  a  Jet  airplane,  but  some  of  the  same 
technology  is  \ised  in  this  relatively  closed 
motor.  At  present,  advances  in  ceramic  tech- 
nology are  crucial  to  this  engine's  develop- 
ment, in  order  to  permit  tise  of  higher  tem- 
peratiu-es  to  achieve  greater  fuel  efficiency — 
which,  potentially,  is  very  high.  It  is  esti- 
mated that  the  Brayton  engine  could  be 
mass-produced  sooner  than  any  of  the  other 
alternatives  to  the  internal  combustion  en- 
gine— ^between  1982  and  1985.  Research  con- 
tinues at  General  Motors.  Chrysler,  the  EPA. 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. 

Diesel  Engine.  The  diesel,  like  the  Otto, 
Is  an  Internal  combustion  engine,  but  the 
fuel  mixture  Is  ignited  by  air  heated  by  com- 
pression In  the  chamljer.  Spark  plugs,  dis- 
tributors, and  carbtiretors  are  thus  unneces- 
sary, although  a  high-pressure  fuel  Injec- 
tion system  is  required.  Diesel  engines  are 
heavier  and  more  costly  than  Ottos;  on  the 
other  hand,  diesel  fu«  is  cheaper  than  gaso- 
line, and  the  engine  uses  fuel  about  S  per- 
cent more  effectively  in  highway  driving  and 
saves  about  SO  percent  on  fuel  In  city 
use,  althotigh  the  saving  on  the  EPA 
urban  cycle  wonld  be  only  about  19  per- 
cent. But  {HTOblems  of  controlling  nitrogen 
oxides  threaten  this  engine's  existence. 
UtUlzing  exhaust  gas  recirculation  in  order 
to  lower  nitrogen  oxide  levels  (a  common 
technique  for  automobiles)  results  In  catas- 
trophic engine  wear.  Thus,  unless  a  tech- 
nological breakthrough  occurs,  our  presently 
most  efficient  engine  may  be  legislated  out 
of  existence. 

Stratified  Charge.  The  stratified  charge  Is 
merely  a  modlflcaUon  of  the  spark-lgnltlMi 
internal  c<Hnbu8tlon  engine,  but  it  may 
prove  to  be  the  technological  "sleeper"  of 
the  decade.  Basically,  the  conventional  com- 
bustion chamber  is  altered  to  permit  two- 
stage  combustion.  A  fuel-rich  mixture  of 
fuel  and  air  U  provided  near  the  spark  plug, 
and  a  lean  mixture  Is  provided  in  the  rest 
of  the  combustion  chamber.  The  resulting 
two-stage  combustion  process  permiu  opera- 
tion of  the  engine  at  very  lean  overall  fuel- 
air  raUos  which  is  conducive  to  good  fuel 
economy  and  low  emission  of  pollutants. 

Stratified  charge  engines  can  be  divided 
Into  two  classes:  open  chamber  and  divided 
chamber.  In  the  open  chamber  models  (used 
by  Ford  and  Texaco)  air  swM  with  fuel  in- 
jection provides  the  stratified  charge.  In 
divided  chamber  models,  such  as  that  of 
Honda,  interconnected  chambers  are  used. 
Although  both  types  reduce  emissions,  only 
the  open  chamber  currently  offers  general 
fuel  savings. 

The  EPA  study  concluded  that  the 
stratified  charge  internal  combustion  en- 
gine Is  an  acceptable  short-term  alternative 
to  the  Otto,  since  it  provides  good  levels  of 
emissions  and  fuel  economy,  but  that  it 
offers  no  major  long-term  advantages.  It 
seems  to  be  superior  to  the  Otto  engine  with 
catalytic  controls,  and  it  might  have  more 
potential  than  either  the  Ranklne  or  gas 
turbine  engine,  but  theoreUcal  limitations 
lead  most  studies  to  give  it  lukewarm  praise 
and  then  promptly  Ignore  it. 

Other  variations  on  the  present  Internal 
combustion  engine,  such  as  the  rotary 
chamber  Wankel.  have  not  offered  enough 
advantages  over  the  Otto  to  be  considered 
encouraging  except  for  short-term  use. 


Thus  we  have  a  few  cbolcee,  but  the  road 
ahead  remains  quite  foggy. 


WHY  ARE  WE  ASSISTING 
PARAGUAY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  nilnutes. 

Mr.  KOCH.  Mr.  Speaker,  as  a  member 
of  the  Foreign  Operations  Subcommittee 
I  have  been  exploring  several  areas  of 
our  foreign  aid  program.  Of  particular 
concern  to  me  is  the  U.S.  military  aid 
program  to  Latin  America,  the  purposes 
and  objectives  of  which  appear  distorted 
in  favor  of  aiding  the  repressive  military 
dictatorships  to  keep  themselves  in  power 
while  holding  back  their  countries'  social 
and  economic  progress.  The  number  of 
military  dictatorships  In  Latin  America 
has  grown  rapidly  In  the  past  few  years 
and  we  have  supported  each  with  our 
military  aid  despite  the  fact  that  there 
is  no  real  threat  of  war  In  any  of  these 
countries.  Upon  reading  the  budget  jusU- 
fleations  for  military  aid  to  Latin  Amer- 
ica, I  noticed  time  and  time  again  ref- 
erences to  internal  disorder  and  Insur- 
gencies. These  references  continue  to  ap- 
pear despite  the  fact  that  section  660  of 
the  Foreign  Assistance  Act  prohibits  U.S. 
assistance  to  internal  police  actions  and 
prisons.  During  the  hearings  I  raised 
serious  questions  concerning  tiie  validity 
of  using  purely  internal  dis<M-der  as  a 
justification  for  military  aid  both  in  light 
of  section  660  and  in  further  considera- 
tion of  the  fact  that,  where  there  Is  no 
real  threat  of  war.  as  is  true  in  Latin 
America,  then  the  only  purpose  om-  mili- 
tary aid  can  possibly  serve  is  to  strength- 
en the  hold  of  these  dictatorships  on  their 
people. 

In  past  statements  cm  this  subject  I 
have  questioned  our  aid  to  Uruguay  and 
Nicaragua.  Today  I  would  like  to  ac- 
quaint my  colleagues  with  a  particularly 
ironic  example  of  the  strange  twists  our 
military  policy  has  taken.  In  Paraguay 
oiu-  military  aid  Is  suwwrting  a  regime 
which,  besides  being  repressive,  is  im- 
prisoning memb«B  ot  a  humanitarian 
U.S.-funded  project. 

Paraguay,  under  the  rule  of  Gen.  Al- 
fredo Stroessner  since  1954,  has  sei-ved 
as  a  model  for  more  recently  created 
dictatorships.  Yet,  throughout  his  reign 
General  Stroessner  has  been  well  sup- 
ported by  U.S.  military  and  economic  aid, 
totaling  over  $160  million  since  1954. 
Prom  1970  through  1975,  Paraguay  re- 
ceived over  $13  million  in  militai-y  aid. 
The  proposed  appropriation  for  fiscal 
year  1977  is  $1,440,000,  not  a  huge 
amount  in  terms  of  our  ovntdl  military 
assistance  program  but  certainly  a  sub- 
stantial aid  for  a  country  which  has  not 
been  under  even  a  tlireat  of  war  since 
the  end  of  World  War  H  and  has  not 
fought  a  war  since  the  end  of  the  Cliaco 
War  with  Bolivia  in  1935.  Why  does  Para- 
guay continue  to  receive  our  military 
aid?  Our  ptdicy  appears  to  result  solelj- 
from  General  Stroessner's  staunch  op- 
position to  commmiism.  It  certainly  does 
not  result  from  any  adherence  of  his  to 
democratic  m"  humanitarian  principles. 
Paraguay   is.   in  fact,  another   dark 
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chapter  In  Latin  America's  history  of 
repressive  dictatorships.  Real  press  or 
political  freedom  is  nonexistent.  Further, 
Stroessner  has  violated  botti  interna- 
tional  treaties   and   universally   recog- 
nized human  rights  in  the  conduct  of 
Paraguay's  internal  affairs,  in  which  the 
military  play  a  vital  role,  not  only  as  the 
power  behind  the  government  but  also 
as  an  integral  part  of  police  operations. 
Every  village  in  Paraguay  is  under  a 
three-pronged  authority  structure — the 
mayor,  the  local  leader  of  Stroessner's 
ruling  Colorado  Party,  and  the  police 
chief.  A  military  garrison  Is  attached  to 
each  village's  police  station.  Using  this 
structure  General  Stroessner  wields  ab- 
solute power  under  color  of  legitimacy. 
Since  1954,  Paraguay  has  been  declared 
by  Stroessner  to  be  In  a  constant  state  of 
siege.  The  ostensible  excuse  for  this  Is  a 
persistent  but  undefined  threat  of  com- 
munism.   By    making   this    declaration 
Stroessner  has  been  able  to  take  advan- 
tage of  article  79  of  the  1967  Constitu- 
tion— a   similar   provision   appeared   in 
the  previous  Constitution — which  grants 
him  extraordinary  powers.  Chief  among 
these  powers  are  the  banning  of  public 
demonstrations  and  meetings,   restric- 
tions of  civil  rights,  search  and  seizure  of 
private  homes,  arbitrary  arrests  and  ban- 
ishment, and  detention  without  charge. 
Despite  the  fact  that  the  Department 
of  Defense  in  its  justification  for  mili- 
tary assistance  to  Paraguay  in  the  Con- 
gressional  Presentation   Document  for 
fiscal  year  1977  states  fiatly  that  there  Is 
no  active  Insurgency  threat  to  the  Gov- 
ernment of  Paraguay,  Stroessner  uses  his 
powers  to  conduct  widespread  random 
arrests  to  Intimidate  the  genered  popula- 
tion and  to  hold  a  number  of  his  political 
opponraits  in  prison  without  trial  fcr 
years,  and  the  United  States  continues  to 
provide  training  and  equipment  to  Para- 
guay's military.  Amnesty  International 
has  reported  that  150  political  prisoners 
are  being  held,  only  two  of  whom  have 
ever  been  tried.  These  two.  Prof.  Antonio 
Maldana  and  Alfedo  Acorta,  were  con- 
victed for  their  role  In  the  1958  general 
strike  and  were  sentenced  to  terms  of 
2'/^  and  1  year  respectively,  but  at  the 
end  of  their  terms,  Stroessner  invoked 
his  powers  to  keep  them  in  prison,  where 
they  remain  today.  Amnesty  Interna- 
tional further  reports  that  many  of  the 
prisoners  have  no  idea  why  they  were 
imprisoned  at  all. 

The  treatment  of  these  prisoners  has 
been  the  subject  of  reports  to  the  OAS 
Hxunan  Rights  Commission  requesting 
investigations  of  torture,  disappearances, 
and  other  gross  violations  of  human 
rights.  Amnesty  International  reports 
that  many  prison  cells  are  so  crowded 
that  a  rotation  system  must  be  arranged 
for  standing  awake  at  night  due  to  lack 
of  floor  space  for  sleeping  and  that  in 
efforts  to  obtain  false  confessions  "pro- 
longed beating  for  periods  of  up  to  2 
hours  nonstop  with  whips  and  sticks, 
burning  of  sensitive  parts  of  the  body 
with  cigarettes,  and  the  removal  of  fin- 
gernails are  all  common  forms  of  tortm'e 
used."  Even  more  severe  forms  of  torture  . 
have  been  documented  in  detail  by  Am- 
nesty International  in  their  1971  re- 
search report  "Paraguay  In  the  Seven- 
ties" and  subsequent  news  releases. 


In  the  midst  of  such  repression  the 
arrest   last    December   of   Dr.    Miguel 
Cbase-Sardi  and  three  members  of  his 
Project  Marandu  team  might  not  be  un- 
expected, but  is  still  a  shocking  example 
of  the  Stroessner  regime's  detention  pol- 
icy and  of  the  contradictory  results  of 
U.S.  military  aid.   Dr.  Chase-Sardl,   a 
noted  anthropologist,  and  his  colleagues 
were  invcflved  in  Project  Marandu,  an  ef- 
fort to  provide  medical,  economic,  and 
legal  information  and  services  to  Para- 
guay's 80,000  Indians  as  weU  as  to  edu- 
cate the  Paraguayans  to  the  Indians' 
largely  unknown  traditions.  The  creation 
of  the  project,  financed  In  large  part  by 
the  Inter-American  Foundation,  an  in- 
dependent corporation  of  the  UJS.  Gov- 
ernment, was  the  result  of  the  Interna- 
tional furor  created  in  1974  by  U.N.  and 
OAS  Investigations  into  the  alleged  geno- 
cide of  the  Ache  Indians  in  Paraguay  and 
wasjnitlally  given  strong  ofBclal  support 
by  the  Paraguayan  CSovemment  How- 
ever, last  December  1,  Dr.  Chase-Sardl 
and  his  three  associates  were  arrested, 
drugged,  and  beaten.  They  are  still  being 
held  without  charges  and  representa- 
tives of  the  International  League  for 
the  Rights  of  Man,  afiOIlated  with  the 
UJW.,  report  that  unimpeachable  sources 
on  tlie  scene  confirm  that  Dr.  Chase- 
Sardl  and  his  associates  have  been  tor- 
tured and  are  in  deteriorating  medical 
condition  due  to  lack  of  medical  atten- 
tion. Although  the  Paraguayan  Govern- 
ment has  assured  our  State  Department 
the  arrests  were  not  directed  at  the  proj- 
ect but  at  Communists,  the  detention 
of  the  project's  director  and  senior  staff 
could  hardly  be  considered  helpful  to  its 
continuation.  "Hie  resulting  climate  of 
imrest  and  fear  has,  reports  say,  halted 
the  preject.  The  State  Department,  de- 
spite our  funding  of  this  project,  has 
protested  only  mildly  and  not  a  cent  of 
military  aid  has  been  withheld. 

It  Is  no  wonder  that  the  people  of 
l&tia  America  are  confused  by  our  for- 
eign policy  with  regard  to  them.  In  Para- 
guay our  military  aid  to  a  dictatorial  re- 
gime not  only  contravenes  our  basic  dem- 
ocratic Ideals  but  runs  counter  to  our 
other  U.S.  aid  to  the  country.  Which  aid 
represents  our  true  attitude  toward  toe 
people  of  Latin  America?  In  view  of  our 
present  impassivity  with  regard  to  Dr 
Chase-Sardi  and  Project  Marandu,  which 
aid  will  the  people  of  Paraguay  think 
represents  our  true  attitude? 


THE  INDEPENDENCE  OF  THE 
FEDERAL  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  15  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
have  the  honor  of  bringing  to  the  at- 
tention of  our  colleagues  a  most  erudite 
and  thoughtful  address  by  the  distin- 
guished ChaiiTnan  of  the  Federal  Re- 
serve Board,  Dr.  Arthur  F.  Bums,  on  the 
occasion  of  the  113th  commencement 
exercises  of  Bryant  College,  located  in 
Smithfield,  R.I. 

During  this  turbulent  period  in  our 
Nation's  history  when  it  has  broome 
fashionable  to  be  antigovemment,  to  be 


destructive  of  our  Institutions  rather 
than  to  work  for  constructive  reforms 
within  the  system  to  meet  the  complex 
challenges  of  our  moment  in  history,  it  is 
refreshing  and  indeed  reassuring  that 
the  Federal  Reserve  Board  is  chaired 
by  a  man  of  the  caliber  of  Dr.  Bums, 
willing  to  give  of  himself  imsparingly. 
articulating  the  issues  In  a  clear  and 
concise  manner,  as  on  this  occasion,  to 
this  Nation's  future  l^ders. 

It  was  in  this  spirit  of  constructive 
reform  that  the  House  on  May  10, 
adopted  tlie  committee's  recommenda- 
tions by  its  passage  of  HJl.  12934  in  an 
effort  to  increase  the  public's  tmder- 
standing  ot  the  awesome  power  and  the 
critical  Importance  of  the  Federal  Re- 
serve Syston  to  a  strong  and  viable  na- 
tional and  international  economy.  The 
committee  report  stated  in  part  the  fol- 
lowing: 

. . .  the  CcHnmlttee  was  mindful  of  the  long 
tradition  of  independence  of  the  Elxecutive 
branch  which  the  Federal  Reserve  has  en- 
Joyed  since  1935.  Under  this  legislation,  the 
Fed  would  c<mtlnue  to  have  all  the  independ- 
ence of  the  Executive  branch  necessary  to 
properly  carry  out  its  very  important  func- 
tions. At  the  same  time,  the  Ck>mmittee  hc^ies 
to  InstUI  a  greater  element  of  public  re- 
sponslbUlty  in  the  workings  of  the  Federal 
Reserve  System,  and  to  restore  the  balance 
between  the  Interests  of  the  financial  com- 
munity and  the  needs  of  the  rest  of  the  Na- 
tion. 

As  our  deliberations  oa  financial  re- 
form legislation  continue.  It  is  important 
that  Congress  ke^  clearly  in  mind  its 
own  c(Histitutlonal  responsibility  to  in- 
sure that  public  policy  decisions,  hope- 
fully, reached  In  a  deliberative  manner, 
are  In  fact  carried  out  or  if  adjustments 
become  necessary  as  a  result  of  conflict- 
ing pressures  and  counterproductive  re- 
sults that  such  adjustments  are  made 
based  upon  the  most  timely  and  fullest 
Information  available  providing  the  op- 
portunity for  afi&rmative  congressional 
action,  rather  than  by  default. 

I  commend  Chsdrman  Bums  for  his 
statement  that — 

We  at  the  Federal  Reserve  have  in  fact 
sought  to  model  our  conduct  on  that  of  the 
Supreme  Court. 

I  would  like  to  suggest  ever  so  gently, 
however,  that  the  Supreme  Court  ulti- 
mately decides  by  written  opinion  the 
great  questi(»s  of  law  and  public  policy 
in  our  land,  providing  certain  stability 
and  continuity  as  reflected  by  the  doc- 
trine of  stare  decisis.  These  written 
opinions  provide  to  the  legisla- 
tive branc^  the  opportunity  for  and 
indeed  at  times  mandates  an  ap- 
prtHiriate  legislative  response  to  the  im- 
met  pubUc  needs  of  our  Nation. 

Thus,  Mr.  Speaker,  the  subctRnmittee 
looks  forward  to  a  continued  dialog  with 
Chairman  Bums  and  each  of  the  Gov- 
ernors of  the  Federal  Reserve  Board  in 
furtherance  of  our  own  constitutional 
obligations,  contributing  to  still  greater 
public  awareness  and  understanding  of 
the  interrelationship  of  our  three 
branches  of  Government  and  their  crea- 
tions. While  we  indeed  will  continue  on 
occasion  to  disagree  on  the  magnitude  of 
problems,  the  most  appropriate  means 
for  resolving  these  problems  in  a  dem- 
ocratic society  and  the  timing  for  ad- 
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Justment  steps,  .we  cannot  turn  back 
from  the  task  of  seeking  constructiTe  re- 
forms essential  for  the  very  survival  of 
our  economic  system. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  fun  text  of  Chairman 
Bums'  address: 

THS    iNTJEPrflDEKCE    OF    THE    FEDERAL    RESERVE 

I-  Ststem 

(By  Arthur  r.  Burns) 
It  Is  a  pleasiire  to  be  here  on  this  beaut  1- 
fi^campus  and  to  Jain  the  audience  In  hon- 
'tng  the  graduating  class  of  Bryant  College. 
In  earlier  and  calmer  times,  It  was  cus- 
tomary for  a  commencement  orat<M-  to  ad- 
dress the  principles  of  life  that  he  thought 
would  be  most  helpful  to  members  of  the 
graduating  class.  Such  pronouncements  are 
less  fitting  In  our  turbulent  age,  which  has 
sharply  narrowed  the  gap  In  knowledge — If 
not  also  tn  wisdom — that  once  separated  the 
generations. 

Yet  each  of  us,  and  here  your  elders  may 
have  some  advantage,  has  had  opportunity 
to  reflect  with  n>oTe  than  ordinary  care  on 
his  own  range  of  responsibilities.  I  therefore 
wWnt  to  share  with  you  today  a  few  thoughts 
about  the  Federal  Reserve  System,  which 
serves  as  our  Nation's  authority  for  con- 
trolling, the  supply  of  money  and  credit. 

Industrial  nations,  including  our  own, 
nowadays. rely  heavily  on  monetary  policy  to 
promote  expanaton  of  produotlon  and  em- 
ployment; to  limit  any  decline  tliat  may 
occur  tn  overaU  economic  activity,  or  to 
blunt  the  forces  of  Inflation. 

There  are  two  major  reasons  for  the  em- 
phasis on  monetary  policy.  In  the  first  place, 
manipulation  of  governmental  expenditures 
has  proved  to  be  a  rather  clumsy  device  for 
dealing  with  rapidly  changing  econonolc  de- 
velopments. Secondly,  the  process  of  reach- 
ing a  consensus  on  needed  tax  changes  usu- 
ally tuma  out  to  be  complex  and  tlme-con- 
siunlng.  Experience  has  thus  taught  us  that 
alterations  of  fiscal  policy,  once  under- 
taken, frequently  have  a  large  part  of  their 
economic  effect  too  late  to  be  of  much  value 
In  moderating  fiuctnatlons  In  bTislness  ac- 
tivity. 

Even  when  the  economy  Is  booming,  legis- 
latures are  rarely  willing  to  Increase  tax  rates 
or  to  restrain  the  rising  curve  of  govern- 
mental expenditures.  Such  reluctance  also 
limits  the  discretionary  use  of  fiscal  meas- 
ures to  counter  the  forces  of  recession  that 
develop  from  time  to  time  in  a  free  enter- 
prise economy.  Once  reduced,  tax  rates  can- 
not easily  be  Increased  again,  and  new  ex- 
penditures programs  to  stimulate  a  lagging 
economy  all  too  often  are  the  source  of  a  new 
Inflationary  problem  later  on. 

Fortunately,  monetary  policy  Is  relatively 
free  of  these  shortcomings.  Flexibility  Is  the  ' 
great  virtue  of  Instnunents  of  monetary  and 
credit  policy.  Changes  in  the  coiirse  of 
monetary  policy  can  be  made  promptly 
and — If  need  be — ^frequently.  Ufader  our 
scheme  of  governmental  organization,  the 
Federal  Reserve  can  make  the  hard  decisions 
that  might  be  avoided  by  decision -makers 
subject  to  the  day-to-day  pressures  of  polit- 
ical life.  And  experience  indicates  that  the 
effects  of  substantial  changes  In  the  supply 
of  money  and  credit  are  rather  speedily 
transmitted  through  financial  markets  to 
the  workshops  of  the  economy — that  Is,  our 
factories,  mines,  construction  yards,  and  the 
range  of  service  establishments. 

The  fotmders  of  the  Federal  Reserve  Sys- 
tem were  well  aware  of  the  dangers  that 
would  Inhere  In  the  creation  of  a  monetary 
authority  subservient  to  the  executive 
branch  of  government — and  thu-3  subject  to 
political  manipulation.  Senator  Nelson 
Aldrich,  Chairman  of  the  National  Monetary 
Commission,  whose  investigations  of  central 


banking  laid  the  baals  for  eetabllshlng  the 
Federal  Heeerve  Syatem.  was  deeply  im- 
presaed  with  the  need  for  a  strong  nM>netary 
authority  caiMble  ot  exercising  discipline 
over  the  *>"*"<•»»'  affairs  of  a  nation.  Carter 
Olass,  Chairman  of  the  House  Banking  and 
Cvurency  Committee  when  the  Federal  Re- 
serve Act  was  passed  in  1913,  reported  that 
the  Committee  regarded  the  Federal  Reserve 
Board  "as  a  distinctly  nonpartisan  organlsa- 
flon  whose  functions  are  to  be  wholly 
divorced  from  politics."  That  view  was  fully 
shared  by  President  Woodrow  Wilson,  who 
was  extremely  careful  to  avoid  any  sugges- 
tion of  Interference  with  the  newly-created 
monetary  authority,  thereby  setting  a  prec- 
edent that  has  been  usually  followed  by 
succeeding  Presidents. 

The  concept  of  independence  of  the  mone- 
tary authority  within  the  structure  ot  gov- 
ernment U  congenial  to  the  basic  principles 
of  our  Constitution.  As  Alexander  Hamilton 
put  It  in  one  of  the  Federalist  Papers,  our 
system  of  government  is  based  on  the  precept 
that  partitions  between  the  various  branches 
of  government  "ought  to  be  so  contrived  M 
to  render  the  one  independent  of  the  other. 
Such  a  division  of  power,  tuxordtng  to  an- 
other of  the  Federalist  Papers,  Is  "essential 
to  the  presetvatlon  of  liberty." 

The  principle  of  Independence  of  the 
monetary  authority  within  the  •tmcture  of 
oiu-  Federal  Govern  ment  was  embodied  in 
the  orlguai  Federal  Reserve  Act  In  several 
ways.  Ivst,  lndl\-lduals  appointed  to  the 
Federal  Reserve  Board  by  the  President  were 
to  have  10-year  terms,  and  they  could  bo  re- 
moved from  office  only  tar  cause.  A  President 
could  not.  therefore,  remove  a  Board  Member 
from  office  simply  because  he  disagreed  with 
his  views,  and  the  term  of  office  was  long 
enough  to  minimize  the  threat  of  covert  po- 
litical pressure  on  Board  Members.  Moreover, 
the  law  provided  for  staggered  terms  In  order 
to  avoid  Presidential  "packing"  of  the  mone- 
tary authority. 

Second,  the  newly-created  Federal  Reserve 
Board  was  required  to  report  on,  and  to  ac- 
count for.  Its  actions  to  the  legislative  branch 
of  government,  not  to  the  Administration. 

Third,  the  operations  of  the  Federal  Re- 
serve System  were  to  be  financed  from  Its 
own  internal  sources,  and  thus  protected 
from  the  political  pressures  that  may  be  ex- 
ercised through  the  congressional  appropria- 
tions iM-ocees. 

Fourth,  power  was  to  be  diffused  within 
the  Federal  Reserve  System,  so  that  the  In- 
terests of  borrowers,  lenders,  and  the  general 
public  were  to  be  recognized  and  blended  in 
the  new  regional  Federal  Reserve  Banks. 

In  the  years  that  followed  creation  of  the 
Federal  Reserve  System,  experience — particu- 
larly during  the  Great  Depression — suggested 
that  the  degree  of  Independence  assigned  to 
the  monetary  authority  was  Insufficient.  The 
Banking  Acts  of  1933  and  1935  sought  to  rec- 
tify this  and  other  defects  In  the  financial 
structure.  i 

Under  the  new  legislation,  the  Sa^ret^ry 
of  the  Treasxiry  and  the  Comptroller  oTthe 
Currency,  who  originally  were  ex  officio  mem- 
bers of  the  Board,  were  relieved  of  this  re- 
sponsibility. The  terms  of  the  members  of 
the  Board  were  lengthened  from  10  years  to 
12  years,  and  then  to  14  years,  to  Insulate  the 
Board  still  more  from  political  preasvo-es.  A 
new  agency — the  Federal  Open  Market  Com- 
mittee, Including  representatives  of  the  re- 
gional Federal  Reserve  Banks  as  well  as 
members  of  the  Board  located  In  Washing- 
ton— was  established  to  conduct  open-market 
operations,  which  by  the  early  1930's  had 
come  to  play  a  major  role  In  Implementing 
monetary  policy.  Moreover,  the  principle 
was  reaffirmed  that  funds  used  by  the  Federal 
Reserve  to  finance  Its  operations  were  not  to 
be  construed  as  government  funds  or  as  ap- 
I«opriated   monies.  All  of  these  legislative 


change-  strengthened  the  ability  of  the  Fed- 
eral Pt'serv«  System  to  resist  efforts  by  the 
TTv'a'iury.  or  the  White  House,  or  any  other 
agency  tn  the  executive  branch  to  Infloenoe 
unduly  the  course  of  monetary  and  credit 
policy. 

Senator  Carter  Gla.<«  once  stated  that  in- 
telligent and  fearless  performance  of  the 
functions  of  the  monetary  authority  "in- 
volves as  much  of  sanctity  and  of  conse- 
quence to  the  American  people  as  a  like  dis- 
charge of  duty  by  the  Supreme  Court  of  the 
United  States."  We  at  the  Federal  Reserve 
have  in  fact  sought  to  model  oiu:  conduct  on 
that  of  the  Supreme  Court. 

In  the  exercise  of  our  adjudicatory  respou- 
slbUities,  the  members  of  the  Board  scrupu- 
lously avoid  any  contact  with  Interested 
jwrtles.  In  our  deliberations  on  monetary 
and  credit  policies,  not  the  slightest  consid- 
eration Ls  given  to  questions  of  political  par- 
tisanship. Every  member  of  the  Board,  and 
every  member  of  the  Federal  Open  Market 
Committee,  welgiis  the  issues  of  monetary 
ai\d  credit  policy  solely  from  the  viewpoint 
of  the  public  Interest  and  the  general  wel- 
fare. My  colleagues  at  the  Federal  Reserve 
are  highly  qualllled  Individuals  possessing  a 
diversity  of  skills  essential  to  the  manage- 
ment of  the  nation's  financial  affairs.  They 
live  and  work  under  a  Spartan  code  that 
avoids  political  entanglement,  conflicts  of 
interest,  (x  even  the  (^>pearance  of  such  con- 
flicts. At  the  same  time,  the  members  of 
the  Board,  particularly  its  Chairman,  main- 
tain close  contact  with  members  of  the  Ex- 
ecutive and  the  Congress  in  order  to  assure 
that  the  activities  of  the  Federal  Reserve 
are  appropriately  coordinated  with  what  oth- 
er branches  of  government  are  doing. 

Our  system  oif  nuMietary  management,  I  be- 
lieve. Is  thus  working  in  the  way  the  found- 
ers of  the  Federal  Reserve  Intended.  None- 
theless, there  are  now.  as  there  have  been 
over  the  years,  some  well-meaning  Individ- 
uals In  our  country  who  believe  that  the  au- 
thority of  the  Federal  Reserve  to  make  de- 
cisions about  the  course  of  monetary  policy 
should  be  circumscribed.  The  specific  pro- 
posals that  have  been  put  forth  over  the 
years  differ  greatly,  but  they  usiially  have  had 
one  feature  In  common — namely,  control  by 
the  Executive  Branch  of  government  over  the 
monetary  authority. 

A  move  in  this  direction  would  be  luiwise 
and  even  dangerous.  It  is  encouraging  to  find 
that,  despite  occasional  outbursts  of  temper, 
a  majority  of  the  Congress  share  this  belief. 
I  doubt  that  the  American  people  would  want 
to  see  the  power  to  create  money  lodged  In 
the  presidency — which  may  mean  that  It 
would  in  fact  be  exercised  by  political  aides 
In  the  White  House.  Such  a  step  woiUd  cre- 
ate a  potentui  for  political  mischief  or  abuse 
on  a  larger  scale  than  we  have  yet  seen.  Cer- 
tainly, if  the  spending  propensities  of  Fed- 
eral officials  were  given  freer  rein,  the  infla- 
tionary tendency  that  weakened  our  econ- 
omy over  much  of  the  past  decade  would  in 
all  likelihood  be  aggravated. 

The  need  for  a  strong  monetary  authority 
to  discipline  the  Infiatlonary  tendency  in- 
herent in  modern  economies  is  evident  from 
t^e  historical  experience  of  the  nations 
around  the  world.  Among  the  major  indus- 
trial countries.  West  Germany  and  the  Unit- 
ed States  appear  to  have  achieved  the  great- 
est success — albeit  woefully  Insufficient  suc- 
cess— in  resisting  Inflationary  pressures  In 
the  period  since  World  War  11.  It  Is  no  ac- 
cident that  both  coimtrles  have  strong  cen- 
tral banks.  In  some  other  countries,  where 
the  monetary  authority  is  domliuited  by  the 
Executive  or  the  legislature.  Inflationary  fi- 
nancial policies  have  brought  economic  chaos 
and  even  some  extlngtUsbed  political  free- 
dom. 

It  l3.  of  course,  essential  that  tlie  monetary 
authority  oboerve  the  q>mt  as  well  as  the 
letter  of  our  la^v-s.  In  our  democratic  society 
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the  Independence  of  a  governmental  agency 
can  never  be  absolute.  The  Federal  Reserve 
System  Is  thus  subject  not  only  to  the  p>ro- 
vlslons  of  the  Federal  Reserve  Act,  but  aJso 
to  the  Bnployment  Act  and  numerous  other 
statutes.  The  original  design  of  the  Federal 
Reserve  System  recognized  this  duty  by  re- 
quiring the  Federal  Reserve  to  account  for 
its  stewardship  to  the  Congress.  The  over- 
sight req>onslbilitles  of  the  Congress  for  the 
conduct  of  the  monetary  authority  do  not, 
however,  require  congressional  involvement 
In  the  details  of  implementing  monetary 
policy.  The  technical  complexities  of  adjust- 
ing monetary  or  credit  Instruments  to  the 
needs  of  a  modem  Industrial  economy  are 
far  too  great  to  be  dealt  with  by  a  large 
deliberative  body.  At  the  same  time,  there 
la  a  significant  role  for  the  Congress  In  set- 
ting forth  the  economic  and  financial  ob- 
jectives that  the  monetary  authority  Is  ex- 
pected to  observe  and  honor. 

Over  the  past  year,  the  Congress  has  been 
exerdstng  its  vital  oevrslght  function 
through  a  new  and  more  S3rstematlc  proce- 
dure, spelled  out  In  House  Concurrent  Reso- 
lution No.  133.  That  resolution  requires  the 
Federal  Reserve  to  report  to  the  Congress 
at  quarterly  Intervals  on  the  course  of  mone- 
tary policy,  and  to  project  ranges  of  growth 
In  the  major  monetary  and  credit  aggregates 
for  the  year  ahead. 

We  at  the  Federal  Reserve  regard  the  dia- 
logue between  the  monetary  authority  and 
the  Congress  stimulated  by  the  Concurrent 
Resolution  as  constructive.  It  has  given  the 
Congress  a  better  opportunity  to  express  its 
views  on  the  appropriateness  of  our  actions. 
It  has  also  provided  us  at  the  Federal  Re- 
serve with  an  opportunity  to  explain  fully 
the  reasons  for  our  actions,  an*  to  com- 
municate to  the  Congress  and  to  the  public 
at  large  our  firm  Intention  to  adhere  to  a 
course  of  monetary  policy  that  is  cofislstent 
not  only  with  continued  economic  exjjanslon 
at  a  satisfactory  rate,  b\it  also  with  further 
gradual  unwinding  of  InCaRonary  tend- 
encies. 

SucSi  a  coiUTse  of  policy,  I  believe,  la  the 
only  option  open  to  us  If  we  as  a  nation  are 
to  have  any  hope  of  regaining  price  stability 
and  maintaining  a  robust  economy.  Our 
coiuitry  Is  passing  through  a  fateful  stage  in 
its  history.  Economic,  social,  and  political 
trends  of  the  past  several  decades  have  re- 
leased powerful  forces  of  Inflation  that 
threaten  the  vitality  of  our  economy  and  the 
freedom  of  our  people. 

Defeating  the  forces  of  Inflation  requires 
determined  action.  Greater  discipline  is 
needed  In  our  flscal  affairs,  and  structtiral 
reforms  are  required  to  improve  the  func- 
tioning of  oiu-  labor  and  product  markets. 
But  all  such  reforms  would  come  to  naught 
In  the  absence  of  a  prudent  coinrse  of  mone- 
tary policy.  At  this  critical  time  In  our  his- 
tory, any  Interference  with  the  ability  of  the 
Federal  Reserve  to  stick  to  a  moderate  rate 
of  monetary  expansion  could  have  grave  con- 
sequences for  the  economic  and  pctfltlcal  fu- 
ture of  our  country. 


^   EULOGY  TO  HON.  TORBERT  H. 
MACDONALD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoase,  the  gentle- 
man from  New  York  (Mr.  Addabboj  is 
recognized  for  10  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  we  were 
all  saddened  by  the  untimely  parsing  of 
our  distinguished  colleague  from  Mass- 
achusetts, the  Honorable  Torbert  H. 
Macdonald.  Few  men  have  left  their  per- 
sonal mark  on  so  many  pieces  of  land- 
mark legislation  as  our  late  friend  "Tor- 
bie"  Macdonald. 


As  chairman  of  the  most  Important 
Communications  Subcommittee  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce,  he  fathered  the  legisla- 
tion lifting  television  blackouts  for  home 
team  professional  football  games  which 
sold  out.  He  will  also  be  remembered  for 
Ills  efforts  on  behalf  of  public  television 
and  for  his  leadership  in  the  area  of  lim- 
iting: spending:  for  political  campaign 
advertising.  He  also  fought  for  effective 
regulation  of  energy  costs  and  free  tele- 
vision tkne  for  major  Presidential  candi- 
dates. 

The  former  football  captain  and  Har- 
vard roommate  of  our  late  President 
John  F.  Kennedy,  Congressman  Macdon- 
ald was  an  active  Monber  of  the  House 
since  his  first  election  to  Congress  in 
November  1954.  His  courage  was  demon- 
strated in  war  and  peace  and  ranged 
from  his  winning  the  Silver  Star  in 
World  War  II  to  his  personal  decision  to 
remove  support  system.s  during  his  final 
Illness. 

I  Join  my  colleagues  in  the  House  in 
ext^iding  our  eympathies  to  his  wife, 
Phyllis,  his  two  sons  and  two  daughters, 
his  grandchildren,  his  mother,  and  sis- 
ters. We  will  all  miss  Torble  and  the 
Nation  will  remember  his  many  active 
and  productive  days  in  public  service. 


CONGRESSIONAL  PAGE  SCHOOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man ftt>m  Rorida  (Mr.  Lehman)  1b  recog- 
nized for  15  minutes. 

Mr.  LEHMAN.  Mr.  Speat:er,  today  I  am 
introducing  a  concurrent  resolution 
calling  for  the  creation  of  a  joint  House- 
Senate  select  committee  to  undertake  a 
thorough  review  of  the  operations  at  the 
Congressional  Page  School.  To  my  knowl- 
edge this  has  not  been  done  since  the 
school  was  formally  established  to  1946 
by  the  Legislative  Reorganization  Act. 
Two  Independent  reviews  of  the  CPS  by 
both  House  and  Senate  Committees,  were 
conducted  in  1964  and  1973  respectively. 
but  the  system  for  educating  the  pages 
remains  virtually  unchanged. 

It  Is  not  my  Intention  to  attack  the 
page  system,  but  I  am  very  concerned 
about  the  quality  of  education  In  a  con- 
gresslonally  operated  school  located  right 
across  the  Capitol's  front  lawn.  One  can 
discount  student  criticisms  as  normEd  ju- 
venile protests  about  education.  It  can  be 
found  in  most  any  high  school  In  the 
country.  However,  the  Individual  re- 
sponses to  the  detailed  questionnaire  that 
I  distributed  to  each  House  page  indi- 
cated an  extreme  disillusiomnent.  disap- 
pointment and  discontent  with  their  edu- 
cation at  the  CPS.  In  particular  the  re- 
sponse to  question  five  was  a  strong  inde-x 
of  pages'  dissatisfaction  with  the  situa- 
tion we  in  Congress  have  an  ultimate  re- 
sponsibility to  correct.  Over  two-thirds  of 
those  responding  felt  the  Congressional 
Page  School  was  worse  in  terms  of  the 
quality  of  the  education  th«y  were  re- 
ceiving in  comparison  to  their  hometown 
school. 

A  Joint  select  committee  is  pi-eferable 
if  not  required  since  there  is  a  very  real 
aljsence  of  any  identifiable  congre.s.<^ional 


oversight  within  laiy  standing  committee 
of  either  the  Hooie  or  Senate.  TTnder  the' 
Legislative  fi^organlnttan  Act  of  1949. 
the  Doorkeeper  of  tbe^useand  Uie  Sec-^ 
reUtzy  of  the  Senate  axe  autboriacd  to' 
enter  into  an  annual  a^rf^m^nt  ^irith  thc^ 
District  at  Oolaiiibia  for  the  reimburBe-. 
ment  of  the  District  of  Columbia  publiik, 
school  system  for  the  education  of  the 
pages.  This  amounted  to  over  $186,000 
for  this  flscal  year.  Next  year's  request, 
exceeds  $176,000.  Is  It  wQtth  the  expense?, 
Tliat's  the  first  and  fundamental  quesr 
tion  that  the  select  committae  wUl  an-' 
swer.  Quite  po6stt}ly  it  would  be  better  t4 
abandon  the  formal  school  and  permit 
individual  pages  to  mainttdn  their  studies 
through  constant  contact  with  their 
home  schooL 

To  achieve  Information  and  data  as 
objective  and  balanced,  as  possible, 
teacher  questionnaires  similar  in  content 
to  that  distrttMited  to  the  students  wa^. 
also  sent  to  the  faculty  and  acbninistra- 
ti<m.  Their  responses  reflected  profes-i. 
sional  fmstration  in  atttimpt^^  to  give 
students  an  adequate  education  under 
the  present  cirdUmstances. 

Mr.  Speaker,  to  pass  off  any  weak- 
nesses of  the  Page  School  as  problematic 
of  the  overall  District  school  is  invalid: 
to  dismiss  the  students'  grievaaoeft  as 
typical  student  dissent  is  unfair.  Despite 
the  reaccreditatlon  of  the  CPS,  I  believe 
there  are  problems  which  a  Joint  select 
committee  could  deal  with  In  a  most 
timely,  fair,  and  efiacient  manner.  I  trust 
Uxe  resolution  will  be  acted  upon  quicJdy. 

At  this  point  I  would  like  to  Insert  in 
the  Record  a  copy  of  the  resolution  as 
well  as  the  teacher  and  student  responses 
to  the  questionnaire. 

H.  Con.  Res.  645 
Concurrent  resolution  to  create  a  Select  Joint 

Committee    on    the    Coogrebsioaal    Page 

School 

iie^oiced  by  the  House  of  EgpreMntatives 
(the  Senate  concurring),  Ibat  (a)  there  la 
created  a  Select  Joint  Committae  on  the 
Congressional  Page  School  (hereinafter  In 
this  resolution  referred  to  as  the  "joint  com- 
mittee"). 

(b)  The  Joint  oouualttee  sbaU  be  oompoaed 
of  twelve  mambera  as  foUows: 

(1)  Six  members  of  the  .'^nat.g,  aifMlnted 
by  the  President  pro  tempore  of  the  Senate, 
of  which  three  shall  be  members  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  one 
shall  be  a  member  of  the  Committee  on  the 
District  of  Columbia,  one  shall  be  a  member 
of  the  Conunlttee  on  Bules  and  Administra- 
tion, and  one  ahall  be  a  member  of  the 
Committee  on  Appropriations. 

(2)  Six  members  of  the  House  of  Repre- 
sentatives, appointed  by  the  Spe&ktr  of  the 
House,  of  which  three  shall  be  members  of  . 
the  Conunlttee  on  Education  and  Ziabor,  one 
shall  be  a  member  of  the  Committee  ou  the 
District  of  Columbia,  one  Shall  be  a  member 
of  the  Committee  on  House  Administration, 
and  one  shall  be  a  member  of  the  Comxaittee 
on  Appropriations. 

(c)  Vacancies  In  the  membership  of  the 
joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  joint  committee  and  shall 
be  fllied  in  the  same  manner  as  in  the  case 
of  the  oilglual  appointment. 

<d)  ISm  joint  conunlttee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members.  Ihe  vice  chairman  ahall  be  a 
member  of  that  House  of  Congress  other 
than  the  House  of  Congress  of  which  the 
chairman  Is  a  member. 
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■  Bec.  a.  Tbe  Joint  comnUttee  Is  authorized 
aud  directed  to  detertnlue  whether  It  Is 
necessary  to  have  tbe  Cougreefiloaal  Page 
School,  and  If  th*  Joint  committee  deter- 
mines that  It  Is  necessary,  then  the  Joint 
committee  shall  eondiict  a  full  and  complete 
Investigation  and  study  of — 

<1>  the  Congresstonai  Page  School,  Includ- 
ing— 

J  (A)    its  method   of   f acuity   selection, 

(B)  its  method  of   curriculum  choice.'^- 

(C)  the  adequacy  of  the  location  of  the 
school.  Including  an  evaluation  of  Us  physi- 
cal plant  and  any  benefit  derived  from  Its 
proximity  to  the  Library  of  Congress; 

(2)  the  availability  of  adequate  boxising 
for  pages  attending  the  school:   and 

(3)  any  other  matter  concerning  the  Con- 
gressional Page  School  which  it  deems  neces- 
sary. 

Sec.  3.  The  Joint  committee  shall  report  to 
the  House  and  the  Senate  as  soon  as  prac- 
ticable dxirlng  the  present  Congress  the  re- 
3\ilts  of  Its  investigation  and  study,  to- 
gether with  such  recommendations  as  it 
deems  advisable.  If  such  report  is  made  when 
the  Congrass  Is  not  in  session.  It  shall  be 
filed  with  th»  Clerk  of  the  House  and  the 
Secretary  of  the  Senate.  Upon  submission  of 
siich  report,  the  Joint  committee  shall  cease 
to  exist. 

Sec.  4.  The  expenses  of  tlie  joint  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  House,  upon  vouchers  signed  by  the 
chairman  of  the  Joint  committee,  and  Its 
total  expenses  shall  not  exceed  $35,000. 

Sec.  6.  To  carry  out  this  resolution,  the 
Joint  committee  is  authorized  to  employ  and 
fix  the  compensation  of  such  professional 
staff  and  clerical  and  stenographic  assistants 
as  It  deems  necessary. 

Fifty  questionnaires  sent  out:  34  responses 
(Including  one  letter  with  no  questionnaire 
returned) . 

Received :  April  8, 1976. 

1.  Before  you  moved  you  were  living: 

a.  with  parents,  31. 

b.  with  relatives  or  friends  of  the  family, 
none. 

c.  other  (specify),  3  (IncUtdes  letter). 

2.  Tou  presently  live: 

a.  with  parents,  7. 

b.  with  relative*  or  friends  of  the  family,  2. 

c.  YMCA  or  YWCA,  6. 

d.  local  boiuxling  house,  11.  a. 

e.  your  ^onsor,  none. 

Apartment,  8  (one  other:  letter  only). 
8.  How  do  your  present  living  quarters 
compare  with  your  previous  home  facilities: 

a.  much  better,  none. 

b.  better,  none. 

c.  same,  7. 

d.  worse,  16. 

e.  much  worse,  5. 

No  response,  4  (1  other:  letter  only). 
{Note:  one  person  didn't  check  any.) 

4.  The  school  you  previously  attended  was: 

a.  pre-hlgh  school,  none. 

b.  public  high  school,  20. 

c.  private,  12. 

d.  other  (includes  letter) ,  2.^ 

5.  How  does  the  Page  School  compare  with 
your  previous  school  in  terms  of  the  quality 
of  your  education? 

a.  much  better,  none. 

b.  better,  1. 

's,      c.  approximately  the  same,  2. 

d.  worse,  7. 

e.  much  worse,  22. 

Between  "worse"  and  "much  worse,"  1  (1 
other:  letter  only) . 

6.  To  what  extent  does  working  Interfere 
with  the  opportunity  to  learn  what  yon  need. 
and  your  ability  to  complete  assignments? 

a.  very  much,  3. 

b.  to  a  considerable  extent,  9. 

c.  some,  9. 

{Note:  One  wrote  both  b  &  c.) 
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e.  not  at  all,  3. 

(1  other:  letter  only.) 

7.  How  many  hotirs  do  you  attend  school 
on  the  average  day? 

»w  less  than  e,  10. 

b.  between  3  and  4, 19. 

c.  more  than  4  (1  other:  letter  only),  4. 

8.  How  many  hours  do  you  devote  to  home- 
work a  week  ? 

a.  lees  than  5,  21. 

b.  between  S  &  10,  9. 

c.  more  than  10,  3.  (1  other:  letter  only). 

9.  What  is  your  opinion  of  the  commu- 
nication between  students  and  teachers  in 
the  Page  School  as  compared  to  your  pre- 
vious school? 

a.  much  better,  none. 

b.  better,  5. 

c.  approximately  the  same,  6. 

d.  worse,  13. 

e.  much  worse,  9  (1  other:  letter  only). 

10.  In  comparing  the  Page  School  to  the 
school  you  previously  attended  would  you 
say: 

Textbooks  are : 

a.  much  better,  noi^e. 

b.  better,  none. 
!•.  equal,  18. 

d.  worse,  11. 

e.  miich   worse,  4    (1   other:    letter  onlvK 
Equipment    (charts,    maps,   lab   supplies, 

audio-visual,  learning  lab) . 

a.  much  better,  none. 

b.  better,  none. 

c.  equaI^4. 

d.  worse,  9. 

e.  much  worse,  23  (1  other:  letter  only) . 
Teachers'    apparent    knowledge    of    their 

siJbject: 

a.  much  better,  none. 

b.  better,  none. 

c.  equal,  6. 

d.  worse,  9. 

(Note:  2  students  checked  both  c  &  e; 
one  checked  d  &  e.)  », 

e.  much  worse,  21.  (1  other:  letter  only). 
Teacher  concern-teachers'  interest  In  do- 
ing the  best  Job  they  can : 

a.  much  better. 

b.  better.  ^-s. 
C.  equal,  8.  ^ 

d.  worse,  20. 

e.  much  worse,  6   (1  other:   letter  only). 
CiuTlculum — Selection  and  quality: 

a.  much  better,  none. 

b.  better,  none. 

c.  equal  3. 

d.  worse,  10. 

e.  much  worse,  19  (1  other:  letter  only) . 
No  response,  1. 

Student  Interest: 

a.  much  better,  1. 

b.  better,  2. 

c.  equal,  8. 

d.  worse,  15. 

(Note:  One  student  checked  both  c  &  d.) 

e.  much  worse,  8  (1  other:  letter  only). 

-  11.  Do  you  think  the  grading  system  at 
the  Page  School  as  compared  with  your 
previous  school  Is: 

a.  more  fair,  1. 

b.  equal,  8. 

c.  less  fair,  23. 

No  response,  1  (1  other:  letter  mily). 

d.  easier,  12. 

e.  same,  3. 

f.  harder,  15. 

No  response,  2.  (1  other:  letter  only). 
(Note:  One  nothing  checked.) 

12.  As  an  educational  resource  center  has 
the  location  of  the  school  in  the  Library  of 
Cong^ress  been : 

a.  very  helpful,  1. 

b.  helpful,  8. 

c.  some  help,  7. 

d.  Uttle  help,  9. 

e.  no  help,  9. 
Other,  1. 

(Note:  One  checked  both  c  &  d.) 

13.  DO  yo\i  think  the  attitude  of  yonr  fel- 


low students  in  comparison  to  your  prevlotu 
fellow  students  Is: 

a.  more  serious,  8. 

b.  same,  6. 

c.  less  serious,  18.  -. 
(Non:  One  nothing  checked.)    (1  other: 

letter  only) . 

14.  How  would  you  rate  the  discipline  at 
the  Congressional  Page  School? 

a.  much  better,  2. 

b.  b^ter,  2. 

c.  approximately  the  same,  5. 

d.  worse,  13. 

e.  much  worse,  11  (1  other:  letter  only). 
16.     To     what     extent     are     assignments 

checked,  collected,  and/or  graded  on  a  reg- 
ular basis? 

(Note:  One  person  checked  all  three  an- 
swers. One  nothing  checked.) 

a.  daily,  4. 

b.  weekly,  4. 

c.  rarely.  22. 

No  response,  4.  (1  other:  letter  only). 

16.  Are  there  designated  study  areas  in 
the  Page  School  that  are  quiet  and  conveni- 
ently available?  ,.  . 

a.  yes,  7. 

b.  no,  24. 

(Note:  Two  nothing  checked.)  l  other: 
letter  only). 

17.  What  is  yoiur  opinion  of  opporttmitles 
in  the  Page  School  for  adequate  counseling? 

a.  excellent. 

b.  good,  2. 

c.  fair,  6. 

d.  poor,  25. 

(One  checked  c  and  d) 

No  response.  1.  (1  other:  letter  only). 

18.  In  regard  to  your  health  do  you  think 
the  limited  physical  education  program  Is: 

a.  very  detrimental,  4. 

b.  detrimental,  5. 

c.  no  problem,  24. 

d.  no  p.e..  1.  (other:  letter  only).         i 
(Note:  One  checked  "a"'  and  added  "d".) 
We  received  7  questionnaires  from  teachers 

plus  one  from  an  administrative  assistant. 
(In  many  instances  the  Administrative  As- 
sistant responded  "n/a"  to  the  questions  be- 
cause as  a  non-teacher  the  question  did  not 
apply  to  her.) 

1.  The  school  where  you  previously  ta\ight 
was: 

a.  pre-hlgh  school,  4. 

b.  public  high  school,  4. 

c.  private  school,  none. 

No  answer,  1.  (one  answered  A  &  B). 

2.  In  comparing  the  Page  School  to  your 
previous  school,  would  you  say: 

Textbooks  are: 

a.  much  better,  1.  ^ 

b.  better,  1.  f 

c.  equal,  5. 

d.  worse,  none. 

e.  much  worse,  none. 
No  answer  1. 

Equipment  (charts,  lab  supplies,  audio- 
visual, etc.)  are: 

a.  much  better,  2. 

b.  better,  1. 

c.  equal,  4. 

d.  worse,  none. 

e.  much  worse,  none. 
No  answer,  1. 

Students'  preparation  on  beginning  yoiur 
courses  is: 

a.  much  better,  1. 

b.  better,  3. 

c.  equfal,  1. 

d.  worse,  none. 

e.  much  worse,  none. 
No  answer,  2. 

In  addition  one  person  checked  all  6. 
Students'  Interest  in  doing  the  best  Job 
they  can  is: 

a.  much  better,  4. 

b.  better,  2. 

c.  equal,  1. 

d.  worse,  none. 

e.  much  worse,  none. 
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In  addition,  one  person  checked  all  S. 
Student  motivation  is: 
'  a.  much  getter,  4. 
'•  b.  better,  2. 

'  o.  eqrutl,  1.  .'  V-  ''  ■ 

'  d.  worse,  none.  ^_ 

e.  much  worse,  none. 
In  addition,  one  person  checked  all  5. 
Cmrlcnlnm  selection  and  quality  are: 
,    a.  much  better,  none. 
..    b.  better,  3. 

c.  equal,  3. 

d.  worse,  none. 

e.  much  worse,  none. 
*'  No  answer^. 

'  S.  What  Is  your  overall  impression  of  the 
quality  of  educational  oppcntunlty  at  the 
Page  School  compared  with  yoxur  previous 
school? 

a.  much  better,  2. 

b.  better,  5. 

e.  equal,  none. 

d.  worse,  none. 

e.  much  worse,  none. 
No  answer,  1. 

4.  As  an  educational  resource  center,  do 
you  think  the  Library  of  Congress  baa  been: 

a.  .very  helpful,  7. 

b.  helpful,  none. 

c.  some  help,  none. 
r.  d.  little  help,  none. 

e.  no  help,  none. 

No  answer.  1. 

6.  Are  there  designated  areas  In  the  Page 
School  that  are  quiet  and  oonveniently  avail- 
able for  teacher  planning  and  preparation? 

a.  yes,  7. 
•    b.  no,  1. 

6.  How  many  hours  do  you  ^>end  at  tba 
Page  School  ou  the  average  day? 

a.  less  than  4,  none. 

b.  between  4  and  5.  none. 

c.  more  than  5,  8. 

7.  How  many  of  these  hours  are  apent  in 
the  classroom  teaching? 

a.  less  than  y^ ,  none. 

,,   b.  between  Vj  and  %,  none. 
^    c.  more  than  %,  5. 
No  answer,  3. 

8.  How  often  do  you  generally  assign 
homework? 

,    a.  dally,  5. 

b.  weekly,  none. 

c.  less  than  once  a  week,  none. 
No  answer,  3. 

9.  To  what  extent  do  jrou  check,  collect, 
and/or  grade  assignments  on  a  regular  basis? 

a.  daHjr,  4. 

b.  weekly,  4. 

c.  less  than  once  a  week,  2. 
No  answer.  3. 

Two  persons  checfcwl  all  three. 

10.  Do  Page  School  students  generally  turn 
in  assignments? 

a.  on  time.  4. 

b.  late,  2. 

c.  not  at  all. 
No  answer,  3. 

One  person  checked  two. 

11.  How  many  hours  do  you  devote  weekly 
outside  the  classroom  to  preparation  for 
class? 

a.  less  than  5,  none. 

b.  between  6  and  lO,  1. 

c.  more  than  10,  6. 
No  answer,  1. 

12.  Do  you  have  a  regular  Job  other  tban 
tbe  Page  School? 

a.  yes,  1. 

b.  no,  7. 

If  yes,  how  many  hours  do  you  spend 
weekly  at  your  other  Job. 

a.  less  than  10, 1. 
' '  b.  between  10  and  20,  none. 

c.  more  than  20,  none. 
No  answer,  8. 

13.  How  would  you  rate  discipline  problems 
at  tbe  Page  School  compared  to  your  previous 
school? 

a.  less  of  a  problem,  6. 

b.  aboitt  the  same,  3. 

c.  more  of  a  problem,  none. 


14.  What  Is  your  opinion  of  the  availability 
of  adequate  ooiuiseling  for  students  at  the 
Page  School? 

a.  excellent,  3. 

b.  good,  3. 

c.  fair.  1. 

d.  poor,  none. 
No  answer,  1. 

15.  Are  time  and  an  appropriate  place 
available  to  counsel  Indlvidoal  students 
with  academic  problems? 

a.  yes.  7. 

b-no,  1. 

18.  Due  to  the  limited  faculty  size,  are  you 
teaching  subjects  for  which  you  do  not  feel 
adequately  prepared? 

a.  yes.  none. 

b.  no.  6. 

No  answer,  X. 

Are  you  teaching  subjects  In  wblch  you  are 
not  certified? 

a.Taa,l. 

b.  no,  6. 

No  answer  2. 

If  yes  to  either,  what  portion  of  your 
teaching  time  ts  spent  In  these  subjeetst 

a.  less  than  ^,  none. 

to.  between  %  and  ^,  1. 
'-  e.  mote  than  %,  none. 

17.  What  is  your  opinion  of  the  eoinmunl- 
catloa  between  students  and  teadieBi,  earn- 
pared  to  your  previous  school? 

a.  much  better,  3. 

b.  better,  4. 

c.  equal,  I. 
d.wone,  none. 

e.  much  wone,  none. 

18.  Do  you  think  the  dedlcatioB  of  your 
fellow  teachers,  compared  to  your  ooUeaguee 
In  your  previous  school.  Is: 

a.  stronger,  8. 

b.  about  the  same,  8. 

c.  less  strong,  none. 

19.  Compared  to  yonr  previous  aAooi,  how 
would  you  rate  the  quality  and  rBBpooatre- 
nesB  of  the  Page  School  AdmlnlsferBtlanr 

a.  much  better,  3. 

b.  better,  2. 

c.  equal,  nope. 

d.  wane,  1.^ 

e.  much  worse,  none. 
No  answer,  1. 


THE  FED'S  NEW  MONET  TARGETS 

The  SPEAKER  pro  tempore.  Utader  a 

previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neae)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  yesterday 
Chairman  Bums  of  the  Federal  Reserve 
Board  released  the  summary  record  of 
the  Federal  Open  Idaii^t  Committee's 
Aprtl  20  meetidog.  Our  Nation's  money 
policy  is  decided  by  the  Open  Market 
Committee.  It  made  a  small  but  impor- 
tant change  at  its  April  20  meeting.  As 
chairman  of  the  Subcommittee  on  Do- 
mestic Monetary  Policy,  I  have  reviewed 
and  analyzed  the  simimary  record  of  the 
April  20  meeting  in  some  detail.  On  the 
whole,  I  am  encoui'aged  by  the  commit- 
tee's decision. 

Pursuant  to  House  Concurrent  Reso- 
lution 133,  wliioh  we  passed  last  yeau«,  the 
Open  Maiket  Committee  now  sets  money 
growth  targets  a  year  ahead.  The  targets 
are  decided  quarterly  and  announced 
and  discussed  at  hearings  held  Portly 
thereafter.  The  committee's  original  tar- 
get for  money  growth  was  5  to  7V2  per- 
ceot  for  the  yeai-  ending  March  1976. 
Tbe  lower  limit  was  reduced  to  4^2  per- 
cent la£t  fall,  to  apply  to  the  year  ending 
the  third  quaiter  of  1976.  The  decision  of 
April  20  reduced  the  upper  limit  to  7  per- 


cent, to  apply  to  the  year  ending  the  first 
quarter  of  1977.  The  coounlttee's  deci- 
sion to  seek  money  growth  between  4*^ 
and  7  percent  in  the  year  ending  the  first 
quarter  of  1977  has  been  previously  an- 
nouiKsed  by  Chairman  Bums  in  hearings 
befOTC  the  Senate  Banking  Committee 
oa  May  3.  The  record  of  the  April  30 
meeting  released  yesterday  summarizes 
the  discussion  underlying  the  commit- 
tee's decision. 

Some  of  my  colleagues  are  disturbed" 
by  the  committee's  decision  to  lower  its 
money  growth  target,  and  have  urged 
faster  growth.  They  fear  that  the  new 
pcdiey  oould  slow  or  even  reverse  the 
recovery.  My  review  of  current  economic 
trends  leads  me  to  conclude  otherwise. 
We  have  had  a  vigorous  recovery  since 
the  winter  of  1975,  and  it  was  achieved 
with  p"""q?  money  growth  of  5  to  6  per- 
cent. Ak  the  same  time,  inflation  has 
been  rednoed  from  the  double-digit  level 
tolea  tiiaa  5  percent  per  year  .so  far  this 
year.  The  two  are  not  unrelated  phe- 
nomena. The  sharp  drop  in  the  inflation 
rate  has  helped  restore  consiuner  and 
business  confidence;  and  in  turn,  re- 
newed confidence  has  helped  to  sustain 
tbe  recovay. 

It  voold  be  tngic  if  we  now  rekindled, 
the  fires  of  inflation.  For  this  reason,  the 
Federal  Reserve  must  be  especially  care- 
fxil  IJiat  money  growth  does  not  get  out 
of  hand.  Fast  experience  shows  that  If 
money  growth  is  accelerated  sharply  in 
the  aeoood  year  of  a  recoveiy,  Uke  it  was 
in  1972,  it  triggers  a  calamity  inflation- 
ary boom,  like  in  1973,  ending  in  reces- 
sion. By  reducing  the  upper  limit  of  its 
target  for  money  growth  to  7  percent, 
the  Open  Market  Committee  has  indi- 
cated that  it  is  fully  alert  to  the  need  to 
constrain  money  growth  as  we  start  the 
second  year  of  recovery  from  the  1973-75 
recession. 

At  ttie  same  time,  experience  in  the 
late  1950's  teaches  us  that  sharp  de- 
celeration of  money  growth  In  the  sec- 
ond year  of  economic  recovery  can  trig- 
ger a  new  recession.  By  keeping  the  lower 
limit  of  Its  money  growth  target  at  4^2 
percent,  the  committee  shows  that  it  is 
aware  of  the  importance  of  keeping  mon- 
ey growth  from  declining  sharply  at  this 
stage  of  recovery. 

As  one  who  rtrongly  supported  House 
Concurrent  Resolution  133  in  the  first 
session  of  this  Congi-ess,  a  year  ago,  I 
am  pleased  that  the  Federal  Reserve  is 
taking  seriously  the  resolution's  funda- 
mental precept,  to  wit,  decide  and  an- 
nomice  a  year-over-year  money  target 
commensurate  with  both  stable  prices 
and  maximum  employment. 


CONGRESSIONAL  ^^GIL 

The  SPEAELER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  <Mr.  Mszvinsky)  is 
recognized  for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  aU  of 
the  nations  which  signed  the  Helsinki 
Final  Act,  including  tlie  Soviet  Union. 
pledged  to  do  everything  possible  to  re- 
unite families  sQ>arated  by  political 
boundaries. 

Because  the  Soviet  Union  is  not  living 
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up  to  that  promise,  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
the  families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dramat- 
ically details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  Jihe  situation  of  the  Cher- 
vlnsky  family. 

Mr.  Speaker,  I  would  like  to  Insert  for 
the  Record  the  sad  case  of  this  separated 
family : 

VlAOZMn    CaEXVINSKI 

Vlodimlr  Cl^rvlnsky,  age  29,  applied  for  an 
exit  permit  \4  Join  his  parents  In  Israel  In 
1971.  Refused  at  once,  he  has  since  applied 
each  year  with  the  same  negative  results. 

During  all  this  time  be  has  shown  remark- 
able courage  in  writing  complaints  and  pro- 
tests to  organizations  In  the  USSR,  also  to 
International  organizations,  and  to  leaders 
and  various  public  figures  In  other  countries. 
He  has  participated  In  many  protests  and 
demonstrations.  He  has  also  bravely  repudi- 
ated his  oath  of  allegiance,  returned  his  mlll- 
tnry  card,  and  renounced  his  Soviet  citizen- 
ship. All  these  measures  have  been  to  no 
avail.  His  father  now  appeals  to  the  Free 
World  for  our  aid  in  making  possible  a  re- 
union with  his  son. 

In  a  letter  from  Israel,  he  writes: 

•I.  the  father  of  an  actlvlat-refusnlk  of 
trsSR,  Allya,  turn  to  you  with  an  appeal.  His 
mother  was  not  destined  to  see  her  son  again; 
she  died. 

For  the  past  five  years  I  have  been  trying 
in  every  possible  way  to  have  my  son,  Vladi- 
mir Chervlnsky,  Join  me  In  Israel.  I  left  him 
m  the  UUS  In  1971.  There,  he  has  no  rela- 
tive or  anyone  close  to  him.  We,  the  parents, 
were  given  permission  to  leave  for  Israel  and 
during  all  this  time  both  I  and  my  son  have 
been  trying  to  obtain  a  visa  for  him,  but  so 
far  without  results. 

My  son  Is  not  the  type  of  man  In  whom 
the  Soviet  Union  would  be  Interested  or  con- 
sider him  Important.  He  la  not  a  great  special- 
ist since  has  has  only  a  high  school  educa- 
tion. He  has  never  been  connected  with  any 
work  of  a  secret  nature.  He  was  an  Army 
private  and  was  discharged  from  service  7 
years  ago. 

Without  any  formal  explanation,  without 
any  reason  or  motivation,  and  without  giving 
any  hope,  he  Is  forcibly  kept  isolated  from 
his  family,  thereby  causing  heavy  traumas 
both  to  hUn  and  his  family. 

For  his  eagerness  to  leave  for  Israel,  to 
his  own  land,  he  is  subjected  to  numerous 
persecutions,  repression  and  humiliation.  He 
has  been  denied  employment  and  is  without 
means  of  existence.  I  beg  for  your  help  and 
defense." 


"SUNSET  FOR  THE  FEA" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  Is  rec- 
ognized for  5  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  very 
shortly  legislation  to  extend  the  life  of 
the  Federal  Energy  Administration  will 
come  to  the  floor  of  the  House,  present^ 
hig  this  body  with  an  acid  test  of  the 
"sunset"  concept  within  the  Federal  Gov- 
ei-nment.  The  outcome  of  this  test  is  ex- 
tremely important  to  those  of  us  com- 
mitted to  reducing  the  Federal  bureauc- 
racy and  to  the  American  people  who, 
with  Increasing  reluctance,  pick  up  the 
tab. 

As  most  of  my  colleagues  are  aware. 


the  Federal  Energy  Administration  Apt 
of   1974,  which  established  a  separate 
FEA,  expires  on  June  30,  1976.  Section  30 
of  that  act  specifies  that: 
This  act  shall  terminate  June  30,  1976. 

There  Is  ample  reason  to  believe  that 
the  authors  of  the  original  legislation 
meant  exactly  what  they  said.  In  describ- 
ing the  bill  during  early  floor  debate, 
Representative  Chet  Holifield,  then  the 
distinguished  chairman  of  the  House 
Grovermnent  Operations  Committee, 
said: 

The  new  FEA  will  be  a  temporary  organiza- 
tion largely  concerned  with  the  Immediate 
and  short-term  aspects  of  the  energy  emer- 
gency situation  we  are  facing,  becavise  of 
inadequate  energy  supplies.  PEA's  functions 
win  necessarUy  be  carried  out  in  the  context 
of  presently  available  technology  .  .  . 

And: 

Mr.  Chairman,  let  me  emphasize  that  this 
Is  a  bill  for  a  temporary  agency.  The  bill 
provides  that  the  act  will  terminate  2  years 
after  the  effective  date.  Six  months  before 
the  act  expires,  the  President  is  directed  to 
transmit  to  the  Congress  a  report  with  rec- 
ommendations as  to  the  disposition  of  the 
agency's  functions. 

To  be  sure,  the  actions  of  one  Congress 
cannot  bind  a  later  Congress.  The  possi- 
bility that  the  act  might  be  revised  and 
extended  imder  certain  circumstances 
was  tacitly  recognized  by  the  bill's  au- 
thors. If  the  extraordinary  circumstances 
which  led  to  the  creation  of  the  agency 
in  1974  or  others  equally  serious  were  in 
effect,  the  need  for  extension  of  the  PEA 
could  not  be  questioned. 

But  the  fact  of  the  matter  is  that 
times  have  changed.  Two  years  ago  our 
energy  policy  was  narrowly  focused  on 
immediate  results — ending  the  long  lines 
at  the  gas  pump,  making  sure  that  scarce 
supplies  of  fuel  were  fairly  distributed, 
and  surviving  the  Arab  Oil  Embargo.  We 
needed  an  agency  like  the  FEA  to  help 
accomplish  these  goals.  Things  are  dif- 
ferent today.  We  do  not  have  the  criti- 
cal short-term  supply  problems  we  did 
in  1974,  nor  are  we  likely  to  see  them 
again  In  the  foreseeable  future.  Even  oil 
price  controls,  as  you  know,  are  coming 
off. 

There  Is  no  question,  Mr.  Speaker,  that 
we  could  find  other  tasks  that  would  keep 
the  PEA  occupied  for  another  39  months. 
If  we  did  not  change  FEA's  functions. 
and  the  legislation  recently  reported  out 
of  the  Commerce  Committee  does  not, 
the  agency  itself  would  undoubtedly  con- 
tinue to  find  things  to  do  on  its  own.  The 
FEA  has  already  exhibited  great  talent 
along  these  lines. 

But  ingenuity  In  finding  tasks  for  Fed- 
eral bureaucracies  is  not  the  answer;  It 
is  precisely  the  problem. 

If  we  can  not  see  through  self-serving 
agency  promotions  and  predictions  of 
doom  to  do  away  with  this  one  obsolete 
bureaucracy,  then  all  of  the  talk  about 
cutting  back  on  bureaucracy,  duplica- 
tion, and  waste  in  Oovemment  will  be 
just  that — talk. 

Representative  Schroeder  and  I  plan 
to  offer  a  rational  and  responsible  substi- 
tute measure  to  the  Commerce  Commit- 
tee's bill.  This  substitute  would  provide 


for  the  orderly  transfer  of  necessary  PEA 
functions  to  permanent  agencies  and  the 
formal  termination  of  PEA.  The  time  is 
right  for  letting  the  Sun  set  on  the  FEA. 


ESTATE  AND  GIFT  TAX  BILL 

(Mr.  ULLMAN  asked  and  \^as  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  include 
In  today's  Record  approximately  three 
pages  of  material  that  will  help  explain 
the  effect  of  the  Estate  smd  Gift  Tax  Re- 
form Act  of  1976— a  bill  I  introduced 
yesterday.  I  hope  It  will  be  useful  to 
Members  and  other  Interested  parties. 
The  material  follows : 

Estate  and  Gift  Tax  Bux 

Tentative  revenue  estimatex 

Fiscal  year  1978 

[In  milliona\ 

1 .  Marital  deduction — Greater  of  •260.> 

000    or    60%    of    adjusted    gross 
estate  _. _ ~\bi 

2.  $29,800  credit  (equivalent  to  $130,- 

000  exemption)  and  new  tax  rat© 
.schedule —461 

3.  Additional  credit  ($25,000)  for  fuins 

and  other  closely  held  businesses 
(equivalent  to  an  additional  $80,- 
000  exemption) —sg 

4.  Initial  6-year  deferral  and  then  10- 

year  Installment  payment  of  tax 

for  closely  held  business —20 

5.  Farm    valuation    rather    than    fair 

market   value _i6 

6.  Treatment    of    generation-skipping 

trusts  1 

7.  Appreciation  tax: 

Gross , ^48 

Deduction _24 

Net  .|.24 

Total     (including    appreciation 

tax) -683 

Long  run  (18  to  20  years) : 

Oross   .^770 

Deduction —803 

Net _. +457 

Total     (Including    appreciation 
tax)    _24o 

'  No  revenue  effect  for  first  years. 

Source:   Staff  at  Joint  Committee  on  In- 
ternal Revenue  TuaUon.  May  20,  1976. 
examples 

The  following  examples  illustrate  the  ef- 
fect of  the  bin  on  various  sized  estates. 

Example  (1) :  (A)  Ass\ime  that  a  decedent 
has  a  gross  estate  of  $400,000,  that  debts  and 
expenses  are  $40,000,  that  enough  property  Is 
left  to  the  decedent's  spouse  to  obtain  the 
maximum  marital  deduction  and  that  there 
Is  $120,000  of  appreciation  In  his  assets,  but 
only  $40,000  of  this  appreciation  is  attribut- 
able to  periods  after  1976. 
Present  law: 

Gross    estate $400,000 

Less  debts  and  expenses 40,000 

360.000 
Less    martial    deducUon    (%    of 

$360,000)   ._ . 180,000 

180,000 
Less  specific  exemption.. 60,000 

Taxable   estate ' 120,000 

Tax  under  present  law M,  700 
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BUl:* 

Gross    estate 400.000 

Less  debts  and  expenses 40,000 


880.000 
Less  martial  deduction 250,000 


Taxable   estate 110,000 


Tax  computation: 

Basic   tax 26,800 

Less   nonrefundable   credit   In 
lieu  of  specific  exemption 29,800 


Tax  under  bill. 


*There  Is  no  appreciation  tax  because  the 
rate  on  the  first  $50,000  of  post- 1976  appre- 
ciation Is  zero. 

(B)  Assume  the  same  facts  as  (A)  except 

that  the  decedent  Is  unmarried. 

Present  law: 

Oross  estate $400,000 

Less  debts  and  expenses 40,000 


360,000 
Less  ^>ectfic  exemption 60,  000 


Taxable    estate 800,000 


Tax  under  present  law 81,700 


BUI:* 

Gross  estate 400,000 

Less  debts  and  expenses 40. 000 


Taxable  estate 800,000 


Tax  computation: 

Basic    tax 108,200 

Less   ncHirefundable   credit   In 

lieu  of  specific  exemption. -_       29,800 


Tax  under  bill 78, 400 


•There  Is  no  appreciation  tax  because  the 
rate  on  the  first  $50,000  of  post  1976  appre- 
ciation Is  zero. 

SUMMARY 


Witt 

marital 

deduction 

Wittout 

marital 

deduction 

Tax  under  present  law 

$26,700 
0 

26,700 

$81,700 

Tax  under  bill 

Reduction  in  tax  under 
Ml 

7S,«)0 
3.300 

Example  (2) :  (A)  Assume  that  a  decedent 
has  a  gross  estate  of  $1  million,  that  debts 
and  expenses  are  $100,000,  that  enough  prop- 
erty is  left  to  the  decedent's  spouse  to  ob- 
tain the  maximum  marital  deduction  and 
that  his  estate  consists  of  stock  and  savings 
of  $100,000  and  a  farm  which  has  a  fair 
market  value  of  $900,000  and  a  farm  value 
of  $600,000. 

Present  law: 
Gross  estate 

Less  debts  and  expenses 


BlU*: 
Oross  estate 

Less  debts  and  expenses. 


Less  marital  deduction. 


Taxable   estate. 


700,000 
100,000 

600,000 
300,000 

300,000 


Tax  computation: 
Basic   tax 

Less  nonrefundable  credit  in 
lieu  of  specific  exen^>tlon. 


Less    nonrefundable    closely ' 
held  business  credit 

Tax  under  bill 


87,800 
29.800 
58.000 
25,000 

33,000 

'The  tax  attributable  to  the  closely  held 
business  would  be  eligible  for  deferred  pay- 
ment— Interest  only  for  the  first  five  years, 
with  ratable  payment  of  the  tax  over  a  10- 
year  period  beginning  In  year  6.  The  entire 
tax  would  bear  Interest  at  4  percent  (since 
the  value  of  the  business  is  under  $1  mll- 
Uon). 

(B)  Assume  the  same  facts  as  (A)  except 

that  the  decedent  is  unmarried. 

Present  Law: 

Gross    estate $1,000,000 

Less  debts  and  expenses 100,000 


Less   spteclfic   exemption. 
Taxable   estate 


000,000 
60,000 

840.000 


Tax  under  present  law 266,  600 


Bill*: 

Gross    estate 

Less  debts  and  expenses. 

Taxable    estate 


700,000 
100,000 


800.000 


Tax  computation: 

Basic    tax 192.800 

Less  nonrefundable  credit  In 

lieu  of  specific  exemption.  29.  800 


163.000 
Less    nonrefundable    closely 

held   business   credit 25.000 


Tax    under   bill. 


138,000 


*The  tax  attributable  to  the  closely  held 
business  would  be  eligible  for  deferred  pay- 
ment— Interest  only  for  the  first  five  years, 
with  ratable  payment  of  the  tax  over  a  10- 
year  period  beginning  In  year  6.  The  entire 
tax  would  bear  Interest  at  4  percent  (since 
the  value  of  the  business  Is  under  $1  mU- 
llon) . 

SUMMARY 


wmi 

marital 
deduction 


Without 

marital 

deduction 


Less  marital  deduction  (Vi  of 

$900,000) 450,000 


$1,000,000 

Tax  under  present  law 

$110,500 
33,000 

77,500 

$266  500 

100,000 

Tax  under  bill 

Reduction  in  tax  under 
bill. 

138,000 

900,000 

128,500 

Less  specific  exemption 

Taxable  estate 

Tax  under  present  law 


450,000 
60.000 

390,000 

110,500 


Example  3.  In  this  example,  the  decedent's 
gross  estate  is  $1.2  million.  Administrative 
expenses,  funeral  expenses,  and  debts  equal 
$118,500,  leaving  an  adjusted  gross  estate  of 
$1,081,500;  85  percent  of  this,  or  $920,000,  is 
stock  In  a  closely  held  business.  The  dece- 
dent's basis  in  the  stock  was  $100,000,  but  on 
the  effective  date  of  the  bill  the  stock  is 
worth  $840,000.  Between  that  date  and  the 


date  of  the  deceflent's  death,  the  stock  »p- 
preclated  $80,000.  AU  other  appreciation  is  in 
personal  assets  having  an  aggregate  value  of 
less  than  $10,000. 

AFFWBCIATION  TAX 

Decedent's  basis $100,  000 

Step  up  in  basis  on  effective  date 
of  blU 740,000 


Total  basis  for  appreciation  pur- 
poses          840,000 

Approximate    value    on    date    of 

death 920,000 


Appreciation 


80.000 


Tax  on  this  amount i.  500 

CASE  1 FULL  MASTTAL  DEDDCTIOM 

Present  law : 

Gross    estate 1,200,000 

Less  deductible  debts  and  expenses      118. 500 


Adjusted  gross  estate 1,081.500 

Estate  after  full  marital  deduc- 
tion or  50% 540,750 

Less  exemption 60,000 


Taxable   estate 480,750 

EsUte    tax 189.640 


BlU: 

Gross  estate $1,200,000 

Minus  deductible  expenses. 118,500 

Appreciation  tax i,  500 


Adjusted  gross  estate 1,  OSO,  000 

Pull  marital  deduction 540.000 


Taxable    estate 

Estate  tax  before  credits 

Basic  credit 

Closely  held  buslneas  credit... 


540,000 

170,600 

29,800 

19,  550 


Maximum    credit 

85  percent 

Minus  8-percent  phase  down.. 


25.000 

21.250 

1.T00 


19,550 


Total  credits 

Total  estate  tax  after  credit. 
Appreciation  tax 


48,350 

>  121. 250 

1.500 


Total  taxes. 


122. 750 

•The  tax  attributable  to  the  closely  held 
business  would  be  eligible  for  deferred  pay- 
ment— Interest  only  for  the  first  five  years, 
with  ratable  payment  of  the  tax  over  a  10- 
year  period  beginning  In  year  6.  The  tax 
wovild  bear  interest  at  4  percent  (since  the 
value  of  t^e  bxislness  Is  \inder  $1  million). 

CASE     2 — NO     MARrrAL    DD>XrCTION 

Present  law: 
Adjusted  gross  estate $1,081,500 


* 

' 

Taxable   estate 

Estate  tax 

1,021,500 
334  085 

BUI: 

Adjusted  gross  estate 

Taxable   estate 

Estate  tax  before  credits. 
Total  credits 

1,080,000 

1,080,000 

378.600 

49,350 

Estate  tax  after  credits.. 

329  250 

Appreciation    tax 

1,500 

Total    taxes 

NET  CHANGE  IN  TAXES 

330,  750 

Ba 

Present 
law 

Net 
chance 

$139,540 
334,085 

—$16  790 

Nom»iit»t_.. saa^Tso 

-3.33s 
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EsMm^ie  (4)  (A)  Assxime  th»t  a  decedent  different    calendar    years,    each    more   thu 

has  a  gnu  estate  of  »5.0OO,OOO.  that  debU  3  ymtm  prior  to  the  decedents  ^mth.  THe 

and  expense*  are  $500,000.  that  enough  prop-  renatolng  $900,000  of  MfeUae  ctfto  to  made 

erty  Is  left  to  the  decedenfe  epoose  to  o6-  one  moath  prior  to  the  decedent's  death 
tain  the  maximum  marital  deduction  and 
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B.  BILL 

Oift  tmx  under  Mn 
The  oomputa,tlon  of  the  gift  tex  under  the 


that  his  estate  consists  entirely  of  p>ersonal 
assets  and  pnblldy  traded  stock. 
Present  lair : 

Gross   estate (5,000,000 

Less  debts  and  expenses 600,000 


4.500.000 
Less  marital  deduction  (%  of 

M.900.000)    2,250,000 


A.    PRESENT    LAW 

Gift  tax  vnder  promt  law 
The  computation  of  tli«  gift  t*x   under 
present  law  Is  as  follows: 

Gift  No.  1 
Oroes  amount  of  gift 9460,000.00 


bill  la  as  follows: 

Gi/tMa.l 
Oroes  amoimt  of  gift 


Leas: 

Annual  exclusion 

Marital  deduction. 


tee.'i  specific  exemption. 


2,  250,  000 
•0.000 


Annual  exclusion 3,000.00 

Marital  deduction 22S.  000.  00     Taxable  ..iff 

Specific    exemption 30,000.00      ^ ***"'«  B^^t- 


Tazable   estate 2.190,000 

Tax  under  present  law 848. 300 


253,  000.  00      Oift  tax  on  gift  No.  1. 


Bill* 


Taxable  gift... 193.  OOO.OO 

Oift  tax  on  gift  No.  1 Z      iif  oiy  q^ 


Gross   estate 5,000,000 

Less  debts  and  expenses 


Gift  Mo.  2 


°°°'°^     Gross  amount  of  gift 480. 


000.00 


Cijt  No.  2 

Gross  amount  of  gift 

Less: 

Annual   exclusion 

Marital  deduetton 


4.500,000      ,__-. 
Less  marital  deduction 2,350.000 


Taxable   estate 3,250,000 


Annual  exclusion 3.000.00      Taxable  gift . 

Marital  deduction 226.000.00 


Tax  computation : 
Basic   tax 

Lees  nonrefundable  credit  In 
lieu  of  spedflc  exemption- 
Tax  under  bill 


•TliMre  U  less  than  (50,000  of  po8t-1076 
^appredatioa. 


32S.000.00 

003.300     Ta.xablegift : 223.000.00 

^'°*^     Oift  Ux  on  gift  No.  2 AS,  410. 00 

"^iff                                      Gilt  Ho.  3        == 
Gross  amount  of  gift 900,000.00 


Gift  tax  on  gift  No.  2. 


450,  000.  00 


3,000.  00 
235.000.00 

228,  000.  00 
222.  000.  00 

32.040.00 


450.  000.  00 

3.  000.  00 
328.000.00 

228,  000.  00 

222.  000.  00 


74.  920.  00 


out  No.  3 

Groas  amount  of  gift 0900,000  00 

Labs: 

Annual  exclusion 3,000.00 

Marital  deduction 460.000.00 


Lees: 

Annual  exclusion 3,000.00 

X&trltal  deduction 450,000.00 


463. 000.  00 


<B)   Assume  tbe  same  facts  as  (A)  except 
that  the  decedent  is  unmarried. 

Present  law: 

Oross    estate $5,000,000  

Less  debts  and  expenses SOO,  000     Taxable    gift     .  447 


Taxable  gUt 447,000.  00 


453,  000.  00 


GUt  tax  on  gift  #3 168,630.00 


000.00 


Less  specific  exemption 
\ 


*'^60,'000     <«^t  *•*  on  gut  No.  3 117, 087.  60 


Tax  on  gift  No.  1 _ 32,  040.  00 

Tax  on  gm  Mo.  3 74. 030.  00 

Tax  on  gift  No.  3 l««,  S30.  M 


Taxable  estate 4.440,000     S;!  ^  SL*  S^"  ^ fH'^^-^ 

Xa«  00  gltt  No.  2 62,410.00 

Tax  under  present  faw-...     2,115,400     T»^  »»  S"*  No.  8-._ 117,067.00 


Total   gUt  taxes  payable 
under  bill 273,  490.  00 


B1U»; 

Oraas  estate 

Less  debts  and  expenses. 


5.000,000 
500,000 


Taxable    estate.^. 4,600,000 


Kutate  tax  under  bill 

Total  gUt  taxes  payable  Because  the  decedent  paid  gUt  taxes  of 

under  present  law 205,  702.  50  »273,490  In  addition  to  the  gifts  to  his  wife, 

=  »»»»  remaining  asUte  at  his  death  la  »2,92«.- 

Eitate  tax  under  present  late  510.  The  computation  <rf  the  estate  tax  un- 

Becauae  the  decedez»t  paid  gift  taxes  of  ^^^  ^^^  ^"'  ^  "*  follows; 

»205,702.S0  In  addition  to  the  lUetlme  gUts      Actual  estate 2  926  510 

to  his  wife,  his  remaining  estate  at  his  death  GifU  in  contemplation  of'death 

Is    $2,994,438.25.    The    oompuUtlon    of    the  (including  related  gift  tax) ..       1.068,530 

estate  tax  under  present  law  is  as  follows;  ' 


Tax  oomputatton: 

Basic    tax 2,205,800 

Less  nonrefundable  credit 
in  lieu  of  specific  exemp- 

**oa 29,800     Actual    estate $2,  904. 2S7.  SO      G""**  «•»«*« 8.W3,04« 

•     Gifts     in     contemplation     of  L«3:  Admlnfcitratkm  expenses..          302,661 

Tax  under  bUl-. 2,176,000         death 900  000  00  


•There  Is  no  appreciation  tax  because  the 


Adjusted  grOBS  estate 3,700.389 


rate  on   the  first   $50,000   of   post-1976   ap-     Gross    estate 3,894,297.60      I^se:  Marital  deduction l,85o!l95 


preclatlan  Is  zero. 


Less:  Administration  expense . 


299.  429.  75 


With 

mariW 

deduction 


WMhoul 

■■Tital 

deduction 


T»  under  preheat  lor. 

Tax  under  liill 


.^.     ,  _                                     Taxable    estate 1,850,194 

Adjusted  gross  e*Ute 3,5»4,867.76  Plus:  Adjusted  taxable  gifts  444  000 

Less:        Marital        deduction  ' 

(50-)    1,797,433.88     Tentative  tax  base 3139^194 


Increase  in  tai  inRhr  bid . 


873,  50(1 

v.m 


^  ...  ....„  1. 787.  433.87 

tnfooo     L«8»:    Specific   exemption 60.000.00 

Taxable   estate 1,737,433.87 


e.  (IS.  400 

"  176.000 

60,600 


Borate  tax  on  tentative  tax  base  924,  955 

Less:  Credit  for  gift  taxes  paid 
during  me 273,490 


Example  (5J.  Assume  that  Instead  of  leav-  - 

ing  his  entire  estate  of  $5,000,000  by  will  as     Estate  tax   before  credit   for 

in  example  (4)   abore.  the  decedent  malces         gift  taxes  paid 

lifetime  gifts  to  his  s-Ue  of  $1,800,000  and     Lesa:    Credit    for    gin    taxea 
leaves  the  remaining  estate  to  his  wile  by         paid  on  prior  transfers 
win.    Of    the    $1,800,000    of    lifetln»e    gUta. 

$900,000  Is  given  In  two  equal  payments  of  B.'«Ut«   tax  payable 

$450,000.  The  two  $450,000  gifts  are  made  In  ""= 


1,7ST.4SS.«7 


Tax  before  unified  credit 

Less:  Unified  credit 


651.465 
3«,tOO 


635,048.37 
117.087.30 

»17.tTt.«7 


Estate  tax  payable... 


—  «31,66a 


A  comparison  of  total  transfer  taxes  un- 
der present  law  and  under  the  bill  is  set 
forth  In  the  following  summary  table: 
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Summary 

Presmt 
Uw 

Bill 

Difference 

GifttMM 

..     JZ05,703 
517,979 

$273,490 
621,665 

S67,7S7 

Estate  Ux 

103,686 

Total 

723,682 

>9S,155 

171.473 

Example  (6).  For  purposes  of  this  exam- 
ple. It  Is  assumed  that  Z>  Is  a  widower  whose 
total  wealth  is  $100  million.  Five  years  before 
his  death,  D  sets  up  an  Irrevocable  trust  to 
pay  the  Income  to  his  son  C,  for  life  and, 
at  C's  death  the  remainder  is  to  be  paid  to 
G.  D'a  granddaughter.  At  this  time  D  funds 
the  trust  with  40  million  dollars.  D's  will 
leaves  his  remaining  estate  to  the  trust. 
Thirty  years  after  Z>°s  death,  C  dies  and  the 
trust  corpus  Is  thereafter  distributed  to  G. 
It  is  assumed  that  the  value  of  the  assets 
remains  constant  and  there  Is  less  than  $50,- 
000  of  po6t-1976  appreciation  In  the  assets 
transferred  to  the  trust  by  will. 

PRESENT   LAW 

<  1 )  GUt  tax  under  present  law : 

Oross  amount  of  gift $40,000,000 

Less  gUt  tax  exemption 
and  exclusion 33,000 

Taxable  gUte _ 39,907.000 

GUt   tax 21.873,093 

(2)  Estate    tax    under    present 
law: 

Gross  estate 38,127,908 

Less  debts  and  expense 8, 812, 791 


34,  316, 117 

Less  specific  exemption..  60,000 

Taxable  estate 84. 255. 117 

Estate  tax 24,764,640 

•  Property  passing  to  trust 
at   deatti    ($34,815,117- 

$24,764,640) 0,560,477 

(8)  Total  transfer  taxes: 

GUt    tax 21,872,092 

Estate  tax 24,  764,  640 

Total  taxes 46,  636,  782 

(4)  Total  passing  to  trust: 

By   gift 40,000,000 

By  will. _  9,560,477 


49,  560, 477 

Tax  on  C's  death   attrli^utable 
to  the  $49,660,477  distributed 

to   O. None 

Total  taxes  for  2  geng 
tlons  .._.| -J^L^.^rr"^,  636,  732 


( 1 )  Transfer  tax  on  gUt : 

Oross  amount  of  gift $40,000,000 

Lees:  Annual  exclusion 3,000 


Taxable  gift 39,997,000 

out  tax 27,018,900 


(2)  Transfer  tax  on  estate: 

Oross  estate 32,981,100 

Less:  Debta  and  expenses.  3, 298, 110 

Taxable  estate 29,682,900 

Tax     from    unified    rate 

table 20,807,893 

Less:  Unified  credit 29,800 


20.  778. 093 


(3)  Total  transfer  taxes: 

GUt  tax , 27,018.900 

Estate  tax .-  20,773,093 

Total  taxes 47.796,093 

(4)  Total  passing  to  trust: 

By  gift —  40,000,000 

By  death  time  transfer 8,904,897 


48, 904, 807 


New  tax  imposed  on  Generation-Skipping 
Trust  at  C's  death.  It  Is  assumed  that  C  has 
a  taxable  estate  of  $120,000. 
Amount  in  trust  subject  to  tax_  $48,  904,  897 
Less  expenses,  etc.,  of  winding 

up  trust 2,500,000 


46, 404, 897 


Tax  on  trust  at  Cs  death 31,588.428 


TOTAi  TRANSFER  TAXES 


liw  BW 


Imttte 


On  D's  transfers. 
On  C's  death 


.$46,636,732  $47,796,993 
0  31,588.428 


$1, 160, 261 
31,588,428 


Total 46,636,732    79,385.421    32,748,689 


PERSONAL  EXPLANATION 

(Mr.  KOCH  asked  euid  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  ttie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  unable 
to  be  present  in  the  House  of  R^resenta- 
tives  for  the  session  of  Friday,  May  21, 
1976. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  rollcalls  292  and  293,  the  votes 
on  the  rule  and  final  passage  of  YLB.. 
12677,  ttie  Comprehensive  Alcohol  and 
Alcoholism  Amendments  of  1976. 1  would 
have  voted  "aye"  on  rollcall  295,  final 
passage  of  HJl.  12679,  the  Extensicm  Oif 
the  Program  for  Health  Services  Re- 
seeurch  and  Statistics  and  Medical 
Libraries. 


PEPPER  POLL  SHOWS  A  MAJORITY 
OF  HOUSE  MEMBERS  FAVOR 
BROADCASTING 

(Mr.  SISK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SISK.  Mr.  Speaker,  our  friend  and 
colleague  from  Florida,  Claude  Pepper, 
recently  conducted  a  poll  of  House  Mem- 
bers to  determine  whether  or  not  they 
supported  broadcasting  of  House  floor 
proceedings.  A  majority  of  the  Members 
favor  broadcasting.  Of  die  346  Members 
responding,  238  favor  broadcasting.  Only 
87  Members  said  they  were  opposed  to 
the  concept.  The  results  of  the  poll  are 
encouraging,  I  am  sure,  to  the  majority 
of  the  House  who  favor  broadcasting,  but 
they  have  a  special  signiflcance  for  Mr. 
Pepper. 

Back  in  1945,  when  few  Americans  had 
ever  viewed  a  television  set,  then-Sena- 
tor Clatjde  Pepper  introduced  the  first 
resolution  to  broadcast  congressional 
floor  proceedings.  Mr.  Pepper  was  one  of 


only  a  handful  of  individuals,  I  dare  say, 
who  recognized  the  potential  of  this  new 
medium  and  had  some  conception  of  the 
enMmous  influence  it  would  come  to  have 
on  our  daily  lives.  But,  like  many  a  new 
idea,  the  time  was  not  quite  right. 

The  Congress,  however,  did  acknowl- 
edge the  new  medium  to  some  extent. 
Television  cameras  were  permitted  in  the 
House  Chamber  to  cover  the  opening  ses- 
sion of  the  80th  Congress.  In  the  same 
year,  1947,  the  first  televised  congres-' 
sional  hearings  were  broadcast  from  the 
House  Education  and  Labor  Committee. 
These  notable  firsts,  however,  awaited 
many  a  year  for  repeat  performances. 

While  the  television  industry  grew  and 
the  medium  became  increasingly  impor- 
tant as  the  principal  source  of  informa- 
tion on  public  affairs  for  most  Ameri- 
cans, the  Cona-ess  continued  its  delibera- 
tions without  the  benefit  of  this  20th  cen- 
tury communications  tool.  Although  leg- 
islation was  introduced  in  a  number  of 
Congresses,  it  was  not  until  passage  of 
the  Legislative  Reorganization  Act  of 
1970  that  the  House  opened  its  commit- 
tee hearings  to  broadcast  coverage. 

Our  Presidents,  on  the  other  hand, 
have  viewed  television  broadcasting  quite 
differently.  Recognizing  the  significance 
of  some  931  television  stations  broad- 
casting programs  to  over  110,200,000  TV 
sets  throughout  the  country,  our  Chief 
Executives  have  effectively  utUized  the 
medium  to  take  their  message  to  the  peo- 
ple. The  audience  that  the  President  can 
reach  via  television  is  staggering.  The 
President's  1974  State  of  the  Union  ad- 
dress was  viewed  by  a  total  of  62.4  pern 
cent  of  all  households  having  television 
sets  or  41,300.000  households.  If  only  two 
persons  per  household  viewed  the  speech, 
the  audience  was  approximately  82,- 
600,000. 

It  is  not  surprising,  then,  to  learn  that 
during  an  11 -year  period  from  1966 
through  1975  our  last  three  Presidents 
sought  on  45  occasions  simultaneous  tele- 
vision network  time  to  address  the  Na- 
tion. More  importantly,  perhaps,  they 
received  coverage  from  all  three  com- 
mercial netwoiks  on  44  of  those  occa- 
sions. This  access  to  the  American  gepple 
has  proved  an  enormous  advautjige  to 
each  of  our  last  three  Presidents,      y 

Congress,  of  course,  has  scored  itg^wn 
successes  via  broadcasting.  The  public 
has  indicated  a  keen  interest  in  viewing 
congressional  activities.  It  is  estimated 
that  20  to  30  million  people  viewed  the 
1951  Senate  Crime  Investigating  Com- 
mittee hearings  chaired  by  Estes 
Kefauver. 

A  Gallup  poll  conducted  in  August  of 
1973  indicates  that  70  percent  of  the 
American  people  viewed  some  of  the  Sen- 
ate Watergate  hearings  live,  29  percent 
'/iewed  a  rebroadcast,  smd  only  12  per- 
cent had  viewed  none  of  the  proceedings 
at  all. 

Neilsen  ratings  of  the  commercial  net- 
work coverage  of  the  House  Judiciary 
Committee's  consideration  of  impeach- 
ment articles  against  President  Nixon  in- 
dicate that  22.3  percent  of  all  TV  house- 
holds or  some  14,499,861  households 
viewed  at  least  once  during  the  6-day 
debate. 
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Analysis  of  the  Watergate  and  Im- 
pe«chin«nt  covenwe  sbowi  Mme  Inter- 
e<;tlr«  facts  for  ttuse  who  bdlcTe  the 
American  people  would  be  bored  by  ood- 
gressional  debate.  Neilaen  reporti  that 
from  June  throfogh  Aoffust  of  1973.  vhen 
the  commercial  networks  rotated  the  live 
coverage  of  the  Watecvate  hearings,  the 
netwoik  broadcasting  the  hearings  each 
day  had  an  audience  12  percent  greater 
than  either  of  the  other  two  networks 
which  carried  regular  programing.  Orer 
the  2HEnonth  period  the  audience  for  the 
hearings  was  12  percent  greater  than 
that  for  normal  entertainment  a  year 
prior. 

The  prime  time  sessions  for  the  House 
Judiciary  Coounlttee's  Impeachment  pro- 
ceedings averaged  approximately  194 
minntes  per  session  according  to  Neil- 
sen  flgnres.  TTie  average  household 
viewed  8S  minutes  out  of  the  possible 
1P4  minotes.  These  figures  Indicated  a 
remarkable  attention  span  for  a  pubJic 
that  is  8um>osedly  bored  by  congres- 
sional debate. 

The  American  public  wants  broadcast 
coverage  of  the  Congress.  A  Roper  poll 
conducted  in  1975  shows  that  53  percent 
thought  Congress  should  be  covered  on 
television.  Another  15  percent  wanted 
television  coverage  but  would  limit  the 
coverage  to  major  debate  only.  Added 
together  these  figures  indicate  that  66 
percent  favor  television  coverage  of  the 
Congress  to  some  d^ree. 

The  House  also  reflects  the  attitude  of 
the  American  people.  Mr.  Pepper's  poll 
shows  that  68.7  percent  of  tlie  Members 
responding  favored  broadcasting.  So 
that  the  Members  may  have  the  benefit 
of  the  total  results  of  the  poll,  I  am  in- 
cluding the  findings  at  the  conclusion  tO. 
my  remarks. 

I  also  would  like  to  congratulate  my 
colleague  on  his  unstinting  eiforts  to 
provide  the  American  people  an  oppor- 
tunity to  watch  their  Representcrthres  at 
work  via  the  medium  of  television  broad- 
casting. Mr.  Pepper  has  pursued  his  new 
idea  for  31  years  now  In  both  the  House 
and  the  Senate.  It  is  my  sincere  hope 
that  finally  the  time  will  be  right  to  try 
a  concept  that  has  become  mature  wait- 
ing in  the  wings  for  congressional  ap- 
proval. I  personally  have  every  Intention 
of  pursuing  the  matter  again  before  the 
Committee  on  Rules. 

I  would  remind  my  colleagues  also  of 
an  admonition  of  a  somewhat  earlier 
date.  In  discussing  the  viability  of  dem- 
ocratic government,  James  Madison 
once  wrote : 

A  popular  government  without  popular  In- 
formation or  the  means  ol  acquiring  It,  Is 
btit  a  prologue  to  a  farce  or  a  tragecty,  or 
perhaps  both. 

These  words,  I  ttiink.  are  well  worth 
recalling  as  we  celebrate  our  200th  anni- 
versary as  a  nation  founded  on  demo- 
cratic principles. 

RXSni.t3  or  THE  PCPPIS  ■rwf . 

MAT  ai.  x*^% 

The  poll  was  conducted  by  Congress- 
man PEPPEa's  staff  during  the  week  of 
April  26.  The  staff  of  413  Members  were 
contacted  and  copies  of  the  question- 
naire were  sent  to  all  ofiSces  which  could 
not  respond  over  the  telephone.  Follow- 
up  phone  calls  were  placed  to  each  of 
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these  offices  to  elicit  responses.  Twenty- 
two  RQiresentatires  were  not  repiesented 
In  the  poll.  They  include  the  leadership, 
members  of  the  Committee  on  Rules, 
and  the  three  vacancies  In  the  House. 

Three  hundred  and  f<nty-«ljc  Members 
responded  io  the  first  question.  The  re- 
sponses to  questions  2  throogfa  S  repre- 
sent the  views  of  the  238  Members  who 
support  the  concept. 

1-  Ooea  your  Member  siipport  radio  and 
television  coverage  oT  the  Houae? 

Of  346  responding;  Te«  238  (88.7%),  No 
87  (25J%),  Undecided  21  (8.1%). 

1.  Wo«ld  your  Member  sapport  an  arrange- 
ment whereby  a  pool  of  the  oommerclal 
networks  and  public  broMlo««tlng  provides 
the  personnel  and  equipment  for  the 
coverage? 

Of  2S8  responding:  Yee  141  (695%),  No 
15  (6.3%),  UndecMed  61  (21.4%),  No  Re- 
sponse 81  (IS.1%). 

3.  Would  your  Member  support  It  II  pub- 
lic broadcasting  alone  provides  the  cover- 
age and  makes  it  available  to  other  broad- 
casters? 

Of  238  responding:  Tea  113  (47.0%),  No 
34  (143%),  TTndeclded  80  (i5.2%).  No  Re- 
BponwSa  (13.8%). 

4.  Would  tho  Member  support  aa  acrango- 
meot  vharebf  Uxe  Houae  would  provide  its 
own  equipment  and  personnel  and  make  the 
coverage  available  to  broadcasters? 

Of  238  respoadJjQg;  Yes  70  (aflj%).  No 
69  (29.0%),  Undecided  87  (28.1%).  No  Re- 
sponse 82  <1S.4%). 

5.  Should  all  of  the  proceedings  ot  the 
Houao  be  open  to  be  covered  or  shoold  the 
House  leadership  decide  what  should  be 
covered? 

or  S38  responding:  All  tfKyold  tM  oovered 
137  (53.4%).  Leadership  should  decide  38 
(11.3%).  Undecided  41  (17.2%).  No  Response 
42  (17.6%). 


INTRODUCTION  OP  THE  DISTRICT 
OP  (COLUMBIA  BAIL  REFORM  ACT 
OP  1976 

CMr.  GUDE  asked  and  was  ghrcn  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Rccoaa  and  to  Inchide  extra- 
neous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  namn^ms 
occasions  this  Ulustrioos  Chamber  has 
echoed  with  the  despairing  cries  of  my 
colleagues  calling  for  some  action  which 
would  stem  the  tide  of  rising  crime  in 
the  Nation's  Capital  Out  of  this  hue  and 
cry,  a  number  of  measures,  some  well 
thought  out.  others  ill  advised,  have  been 
enacted.  One  such  measure  was  the  Dis- 
trict of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970.  That 
act  reorganized  the  District  of  Columbia 
courts  and  its  revision  of  the  Ball  Re- 
form Act  of  1966.  as  it  applied  to  the 
Nation's  Capital,  was  heralded  as  the 
long-awaited  solution  to  the  crime  prob- 
lem. But  the  record  clearly  demonstrates 
that  the  Bail  Reform  Act  as  applied  in 
the  District  of  Columbia  has  failed  as 
a  tool  for  stemming  the  tide  of  rising 
crime  by  hardened  criminals  and  has  hi 
fact  contributed  to  the  present  situation 
wherein  law-abiding  citizens  feel  help- 
less and  deserted  in  the  face  of  the 
criminal  element. 

The  time  has  come  !n  our  crime  fight- 
ing efforts,  Mr.  Speaker,  when  we  must 
take  action  to  restore  the  balance  in 
favor  of  the  law-abiding  citizens  of  our 
society  and  deal  firmly  but  justly  with 
the  criminal  element.  Yesterday  I  intro- 
duced legislation,  the  Bail  Reform  Act 


of  1978,  which  Is  a  first  step  In  achterlng 
this  objective.  I  take  this  actl(m  after 
having  received  a  most  distressing  and 
disappointing  response  to  my  entreaty  to 
the  District  of  Columbia  Law  Revision 
Commission  that  it  glre  top  priority  to 
revision  of  the  Bail  Reform  Act. 

Rather  than  take  positive  steps^to  r^ 
spond  to  an  obviously  pres«dng  p^,  the 
Commission  respcoided  by  pli^adtng  a 
lack  of  funds  which  to  someydegree  Is 
understandable,  but  the  distreWing  as- 
pect of  its  response  which  is  the  impetus 
for  my  action  today  is  its  assertion  that 
with  respect  to  the  criminal  law.  the 
Commission  is  to  giw  special  consider- 
ation to  an  examination  of  the  law  for 
the  purpose  of  discovering  defects  and 
anachronisms.  This  response  represents 
a  misplaced  emjphasis  on  one  aspect  of 
the  Commission's  mandate  and  indicates 
a  willingness  on  the  Oommission's  part 
to  exalt  form  avei  addressing  a  critical 
problem  affecting  the  lives  and  »-elfare 
of  law-abiding  citiams. 

The  Congress  clearly  contemplated 
that  the  Commission  would  focus  its  at- 
tention on  more  than  discovering  defects 
and  anachronisms.  I  had  hoped  for  a 
much  more  forward-moving  response 
which  would  have  precluded  me  from 
taking  the  action  I  nov  taJce.  In  the 
face  of  the  Law  Bevisioa  CTommisslon  re- 
sponse, I  caimot  remain  silent  and  take 
no  action;  so  my  legislation  preserves 
the  constitutional  rights  of  the  accused 
while  at  the  same  time  giving  added 
protection  for  the  safety  and  welfare  of 
law-abiding  citizens. 

In  more  cpedflc  terms,  my  hill  will 
eliminate  the  maze  <rf  different  onerous 
criteria  that  presently  have  to  be  met 
heiote  pretrial  detention  may  be  ordered. 
My  bill  will  require  Judges  and  fvoeecu- 
toTs  to  focus  on  only  one  qaestkm:  Is  a 
penwn  who  is  charged  with  audi  violent 
crimes  as  rape,  murder,  or  robbery  dan- 
gerous to  the  community  or  likely  to  flee? 
If  on  the  basis  of  clear  and  convincing 
evidence  a  Judge  has  reason  to  believe 
that  the  defendant  will  pose  a  danger 
to  the  community  or  will  flee  unless  he 
is  detained,  then  the  judge  may  enter  an 
order  detaining  him. 

The  defendant's  procedural  ri^ts 
would  be  safeguarded  by  affording  him 
the  right  to  counsel,  the  right  to  a  hear- 
ing, the  right  to  not  have  any  testimony 
he  may  give  used  against  him  in  his  sub- 
sequent trial,  the  right  to  appeal,  the 
right  to  an  expedited  trial,  and  the  right 
to  release  if  his  trial  does  not  commence 
within  60  days. 

By  safeguarding  the  defendant's  pro- 
cedural rights  while  providing  a  work- 
able mechanism  for  detaining  those  who 
pose  a  danger  to  the  community  an  ap- 
propriate balance  can  be  struck  between 
the  competing  interests  of  the  commu- 
nitj-  and  the  accused. 

This  legislation  is  clearly  warranted 
when  wj  consider  the  liigh  level  of  crim- 
inal activity  committed  by  persons  on 
probation  or  parole  or  while  awaiting 
triaL  Various  studies  of  tlie  District's 
criminal  justice  system  indicate  the  fol- 
lowing: First,  about  one-fourth  of  all 
persons  arrested  for  felonies  are  out  on 
parole  or  probation  for  some  previous 
crime,  or  else  on  some  form  of  pretrial 
release  on  a  pending  charge;  second,  6 
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out  of  10  persons  arrested  for  felonies 
hfcve  a  prior  crteilnal  record  with  7  per- 
cent of  the  persons  arrested  between 
1971  and  1975  having  been  arrested  at 
least  four  times  each;  third.  5  per- 
cent of  the  persons  ccmvlcted  between 
1971  and  1975  who  accoimted  for  15  per- 
cent of  all  convictions  have  been  con- 
victed of  at  least  3  crimes  in  the 
past  5  years;  fourth,  one-fourth  of  all 
present  defendants  In  felony  cases  in 
the  District  are  fugitives.  Yet,  in  the 
face  of  an  this,  during  a  6-month  period 
during  the  past  year,  though  the  D.C. 
Bail  Agency  recommended  prevoitive 
detention  in  52  cases,  in  not  a  single  one 
did  the  Go>vemment  actually  seek  de- 
tention. If  adopted,  the  legislation  which 
I  have  introduced  will  greatly  aid  the 
U.S.  Attorney  and  the  local  Judiciary  in 
their  efforts  to  deal  effectively  with  the 
high  rate  of  crime  being  committed  es- 
pecially by  repeat  offenders  as  well  as 
others  who  might  be  on  some  form  of 
pretrial  rdease. 

As  I  have  already  todlcated,  I  take 
this  action  after  receiving  an  unsatisfac- 
tory TtsooDst  from  the  D.C.  Law  Re- 
vision Commission.  Though  I  would  like 
to  see  this  matter  res<dved  by  tliat  en- 
tity, I  cannot  wait  for  it  to  correctly 
Interpret  the  mandate  given  it  by  the 
Congress.  I  urge  and  solicit  all  those  sin- 
cerely Interested  In  providing  a  positive 
and  Just  response  to  the  pressing  prob- 
lem of  crime  in  the  Nation's  Ciapital  to 
Join  me  in  bringing  about  adoption  of 
the  District  of  Columbia  Ball  Reform 
Act  of  1976. 
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METRO    RIDERSHIP   THREE    TIMES 
GREATER  THAN  ESTIMATED 

(Mr.  GUDE  asked  and  was  given  ner- 
niission  to  extend  his  remarks  at  itiis 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  Washing- 
ton Metro  transit  system  has  been  open 
to  the  public  for  about  2  months.  I 
am  pleased  to  be  able  to  report  that  rtder- 
shlp  on  the  system  has  continued  to  hold 
at  the  same  high  levels  that  occurred  im- 
mediately after  the  system  opened.  To 
date,  ridership  is  averaging  over  20,000 
per  day.  Original  predictions  by  Metro— 
predicti(His  termed  highly  optimistic  by 
some — ^were  for  about  8,000  per  day. 

It  Is  truly  encouraging  to  note  that 
ridership  has  ranged  between  2'^  and  3 
times  the  estimates.  It  says  something 
about  the  willingness  of  area  residents 
to  make  good  use  of  pubhc  transporta- 
tion which  is  fast  and  reliable.  And  the 
people  are  saying  something  too — ^loud 
and  clear.  In  polls  taken  of  area  resi- 
dents, the  great  majority  still  ^\lsh  to  see 
this  system  fully  completed— despite  the 
higher  cost  of  construction. 

One  unique  facet  of  the  system  is  tliat 
it  shows  that  Washington  actually  has 
three  rush  hours  daily — morning  and 
evenhig  as  in  other  cities,  and  a  noon- 
time rush.  Indeed,  Metro  is  carrj'ing 
more  pas.sengers  during  midday  than 
during  the  traditional  "rush  hours."  This 
market  is  raising  a  few  eyebrows  in  other 
cities  which  are  looking  at  Metro  and 
wondering  how  they  did  it 
It  is  great  news  indeed  that  these  high 
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ridership  levels  are  htddiog  firm.  The 
fact  Is  that,  thus  far  at  least.  Metro  Is 
a  resounding  success. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  ftfOowi  to: 

Mr.  Miller  of  California  (at  the  re- 
quest of  Mr.  McPall),  for  today,  on 
account  of  illness. 

Mr.  Helszoski  (at  the  request  of  Mr. 
McPall),  for  today,  on  accoimt  of  of- 
ficial business. 

Mr.  Brooks,  for  May  26,  27,  1976,  on 
account  of  regular  session  of  NATO 
parliamentarians  in  Brussels,  Belgium. 
on  those  dates. 

Mr.  Danielsoh.  on  account  of  ofBclal 
business  on  Wednesday  and  Thursday. 
May  26  and  27.  1976. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  qiecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLme)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoH  H.  Clattsen,  for  30  minutes, 
today. 

Mr.  Sntser.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest ct  Mr.  Hall)  to  revise  and  extend 
ttieir  remarics  and  include  extraneous 
material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Anitunzio,  for  5  minutes,  today. 

Mr.  McFall,  for  15  minutes,  today. 

Mr.  Dodo,  for  5  minutes,  today. 

Mr.  WouT.  for  5  minuttt.  today. 

Mr.  Aspin,  for  10  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mrs.  MmrxR,  for  10  minutes,  today. 

Mr.  TSONGAS,  for  5  minutes,  today. 

Mr.  RosTENKowsia,  for  5  minutes, 
today. 

Mr.  Browtn  of  California,  for  10  min- 
utes, today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Harrington,  for  10  minutes,  today. 

Mr.  DimcAN  of  Oregon,  for  10  minutes 
today. 

Mr.  St  Germain,  for  15  minutes,  today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Lehman,  for  15  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 

Mr.  PiTHiAN,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ullman  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  PubUc  Piinter  to  cost 
$858. 

Mr.  Brown  of  California  and  to  include 
extraneous  matter  notwitlistanding  the 
fact  tliat  it  exceeds  six  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,716. 

Mr.  Downey  of  New  York,  Immediately 
following  the  remarks  of  Mr.  Pattison 
of  New  York  today. 


(The  following  Members  (at  tiie  re- 
quest of  Mr.  GooDUBi:)  and  to  tndiide 
extraneous  matter:) 

Mr.  MXCHKL. 

Mr.  OiAnBOH. 
Mr.  StmEE. 
Mr.  Wiggins. 
Mrs.  Holt. 
Mr.  KsxcHvaL 
Mr.  Du  Pont. 
Mr.  Ruffe. 
Mr.  Beoompiels. 

Mr.  BVSGSNEX. 

Mr.  Aecrkk. 

Mr.  Fiaaur  to  twft  Ingtj^iyfff 

Mr.  Bob  Wilson. 

(The  following  Itanben  (at  the  re- 
quest of  Mr.  Hux)  and  to  include  ex- 
traneous materia:: ) 

Mr.  ANDERson  of  CaUfomla  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McDonald  of  Georgia  in  Uiree  Id" 
stances. 

Mrs.  Metner. 

Mr.  Brinklet. 
-  Mr.  Ford  of  Michigan. 

Mr.  Danielson  In  two  Instances. 

Mr.  Waxkan  in  two  instances. 

Mr.  TsoNGAs. 

Mr.  Okt  in  two  instance 

Mr.  Moss. 

Mrs.Krrs. 

Mr.  EviNs  of  Tennessee  in  two  In* 
stances. 

Mr.  McCormack  in  two  instances. 

Mrs.  Burke  of  California  in  two  ki- 
stances. 

Mrs.  Mink. 

Mr.  Hawkins. 

Mr.  Mm.HWf  AN. 

Mr.  Ddncah  of  Oregon. 

Mr.  HiBBn. 

Mr.  Koch  in  10  instances. 

Mr.  OrrmcER  In  three  Instances. 

Mr.  Part. 

Mr.  LuNOUiE. 

Mr.  Roe. 

Mrs.  Schroeder. 

Mr.  Domihicx  V.  Daniels. 

Mr.  Ruaso. 

Mr.  Hakrxs. 

Mr.  Bisk. 

Mr.  HtAKm. 

Mr.WttTH. 

Mr.  Teagtte. 

Mrs.  Chisholm. 

Mr.ICCGETT. 

Mr.  Obbrstar. 

Mr.  WoLTP  in  two  Instances. 
Mr.  Harrington. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

8^308.  An  act  to  provide  for  Interim 
rc^folatory  reform  as  to  certain  IndepeiKlent 
regulatory  agencies;  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  PubUc 
Works  and  Transportation.  Merchant  Marine 
and  Fisheries,  and  the  Judiciary. 


SENATE  ENROLLED  RTT.T,  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enroUed  bill  of  the  Senate  of- 
the  following  title; 

S.  2679.  An  act  to  establish  a  Commission 
on  Security  and  Cooperation  in  Europe. 
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ENROLLED  BILLS  SIGNED 


Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
f  oiind  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJl.  8719.  An  act  to  provide  for  an  amend- 
ment to  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact  to  provide  for 
the  protection  of  the  patrons,  personnel,  and 
property  of  the  Washington  Metropolitan 
Area  Transit  Authority; 

HJl.  12132.  An  act  to  extend  as  an  emer- 
gency measure  for  1  year  the  District  of 
Columbia  Medical  and  Dental  Manpower  Act 
of  1970; 

H.R.  12463.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  r^s^arcb  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses: and 

H.R.  12527.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  Increase  the  au- 
thorization of  appropriations  for  0scal  year 
1976,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  HALL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  45  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow, 
Wednesday,  May  26,  1976,  at  12  o'clock 
noon. 


reductions  required  in  cases  of  inadequate 
utilization  controls;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3377.  A  letter  from  the  Board  of  Trustees, 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insiutuice  Trust  Funds,  transmit- 
ting the  1978  annual  report  of  the  Board, 
pursuant  to  section  301(c)  of  the  Social  Se- 
cvulty  Act,  as  amended  (H.  Doc.  No.  94-505); 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  refeiTed  as  follows: 

3371.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed 
supplemental  appropriations  for  the  legis- 
lative branch  for  fiscal  year  1976  and  the 
transition  quarter,  and  budget  amendments 
for  fiscal  year  1977  (H.  Doc.  No.  94-504);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3372.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  his  approval  of  the  application  from 
the  De  Luz  Heights  Municipal  Water  Dis- 
trict. Fallbrook,  Calif.,  for  a  loan  under  the 
Small  Reclamation  Projects  Act,  pursuant  to 
section  4(c)  of  the  act;  to  the  Committee  on 
Interior  and  Insiilar  Affairs. 

3373.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  his  approval  of  the  application  from 
the  Cameron  County  Water  Control  and  Im- 
provement District  No.  19,  Harlingen,  Tex., 
for  a  loan  under  the  Small  Reclamation 
Projects  Act,  pursuant  to  section  4(c)  of 
the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3374.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  his  approval  of  the  application  from 
the  Hidalgo  County  Water  Improvement  Dis- 
trict No.  5,  Progreso,  Tex.,  for  a  loan  under 
the  Small  Reclamation  Projects  Act,  pxxr- 
suant  to  section  4(c)  of  the  act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3376.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

3376.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  XIX  of  the 
Social  Security  Act  to  revise  the  payment 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAOOEBS:  Committee  on  Interstate 
and  Foreign  Commerce.  Supplemental  report 
on  H.R.  10498.  A  bill  to  amend  the  Clean  Air 
Act,  and  for  other  purposes  (Rept.  No.  94- 
1175,  pt.  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  EILBERa:  Committee  on  the  Judiciary. 
S.  2760.  An  act  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  provide  for  the  inclusion  of  refugees  from 
Laos  (Rept.  No.  94-1191).  Referred  to  the 
Committee  of  the  Whole  Hoiise  on  the  State 
of  the  Union. 


PUBLIC  BILiLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mrs.  BURKE  of  California  (for  her- 
self,   Mr.    AixXN,    Mrs.    Boccs,    Ms. 
HoLTZMAN,   Mr.   Lehman,   Mr.   Mof- 
FETT,   and  Mr.   Patterson   of  Cali- 
fornia) : 
H.R.  13993.  A  bUl  to  provide  for  the  estab- 
lishment of  multipurpose  service  programs 
for  displaced  homemakers,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CARNEY: 
H.R.  13994.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer 
supporting  a  dependent  who  is  mentally  re- 
tarded; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CARR  (for  himself,  Mr.  Emert, 

Mr.  Pattison  of  New  York,  Mr.  Mil- 

Lsa  of  California,  Mr.  Nrx,  tix.  Eil- 

BERG,   Mr.   Rosenthal,    Mr.   Drinan, 

Mr.    Patterson    of    California,    Mr. 

Weaver,  Ms.  Chisholm.  Mr.  Setber- 

LiNG,  Mr.  Neal,  Mr.  Solarz,  and  Mr. 

Bedell)  : 

H.R.   13995.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1954  to  deny  the  business 

deduction  for  amounts  paid  or  incurred  for 

lobbying  before  Congress  or  other  legislative 

bodies;    to    the    Committee    on    Ways    and 

Means. 

ByMr.  DEVINE: 
H.R.  13996.  A  bill  to  establish  a  Depart- 
ment of  Health,  a  Department  of  Education, 
and  a  Department  of  Welfare,  and  to  direct 
the  President  to  prepare  a  reorganization 
plan  providing  tot  the  transfer  to  such  De- 
partments of  all  functions  of  the  Department 
of  Health,  Education,  and  Welfare;  to  the 
Committee  on  Oovernment  Operations. 

By  Mr.  DODD  (for  himself,  Mr.  Tson- 
GAs,  Mr.  Mann,  Mr.  Baucus,  Mr. 
Bedell,  Mr.  Brown  of  Michigan,  Mr. 
Carnet,  Mr.  Cohen,  Mr.  Cotter,  Mr. 
ROBERT  W.  Daniel  Jr.,  Mr.  Edgar, 
Mr.  FAtTNTROT,  Mr.  Pindley,  Mr. 
Fisher,  Mr.  Flowers,  Mr.  Gibbons, 
Mr.  Gradison,  Mr.  Orassley,  Mr. 
ICHORD,  Mr.  Kemp,  Mr.  Kbtchitm, 
Mr.  Kindness.  Mr.  LECOEnr,  Mr. 
Lehman,  and  Mr.  McCollister)  : 


HJl.  13997.  A  bUl  to  amend  title  18,  United 
States  Code,  and  title  23,  District  of  Colum- 
bia Code,  to  grant  to  courts  power  to  deny 
pretrial  release  to  persons  charged  with  the 
commission  of  certain  crimes  of  violence; 
jointly  to  the  Committees  on  the  Judiciary 
anl  the  District  of  Columbia. 

By  Mr.  DODD  (for  himself,  Mr.  Tson- 
gas,   Mr.   Mazzoli,   Mr.   Mineta,   Mr. 
Miller  of  California,  Mr.  Moorhead 
.  of     Pennsylvania,     Mr.     Neal,     Mr. 
Neozi,    Mr.    NowAK,    Mr.    Rees,    Mr. 
RousH,   Mrs.   Speixman,   Mr.   James 
V.   Stanton,  Mr.   Whitehurst,   and 
Mr.  Charles  Wilson  of  Texas)  : 
H.R.  13998.  A  bUl  to  amend  title  18,  United 
States  Code,  and  title  23,  District  of  Colum- 
bia Code,  to  grant  to  courts  power  to  deny 
pretrial  release  to  persons  charged  with  tnc 
commission   of   certain    crimes   of   violence; 
jointly  to  the  Conunlttees  on  the  Judiciary 
and  the  District  of  Columbia. 

By    Mr.     EDGAR     (for     himself,     Mr. 

Badillo,    Mr.    Baxtcus,    Mr.    Bedell, 

Mr.    D'Amours,     Mr.     Eilberg,     Mr. 

Hannaford,   Mr.   Harkin,  Mr.   Lent, 

Mr.     McHucH,     Mr.     Mazzoli,     Mr. 

MiKVA,  Mr.   MrrcHELL  of  Maryland. 

Mr.    Mottl,    Mr.    Pattison    of    New 

York,  Mr.  Rangel,  and  Mr.  Stark)  : 

H  R.  13999.  A  bill  to  amend  title  39,  United 

States  Code,  to  establish  a  special  rate  of 

postage  for  postal  cards  mailed  to  Members 

of   the   Congress   by   their   constituents;    to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  FOUNTAIN    (for  hlmseU,  Mr. 
FoQUA,  Mr.  Lzvitas,  Mr.  Wydler,  Mr. 
Brown  of  Ohio,  and  Mr.  Horton  ) : 
HJl.  14000.  A  bill  to  extend  and  amend  the 
State    and   Local    Fiscal    Assistance   Act   of 
1972,  and  for  other  purposes;  to  the  Commit- 
tee on  Government  Operations. 
ByMr.  FARY: 
H.R.  14001.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions    governing    eligibility    of    blind 
persons     to     receive     disability     insurance 
benefits  thereunder;   to  the  Committee   on 
Ways  and  Means. 

By  Mr.  FLOWERS: 
H.R.  14002.  A  bUl  to  amend  the  Admin- 
istrative Conference  Act;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Hanley  ) : 
H.R.  14003.  A  blU  to  amend  title  6,  United 
States  Code,  to  provide  civilian  employees 
of  the  National  Guard  certain  rights  of 
members  of  the  competitive  service,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  HENDERSON: 
H.R.  14004.  A  bUl  to  amend  title  5,  United 
States  Code,  to  extend  certain  leave  benefits 
to  former  employees  of  county  committees 
established  pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Ms.  KEYS: 
H.R.  14006.  A  blU  to  authorize  the  iSecre- 
tary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  contract  with  States  and 
their  political  subdivisions  for  the  purpose 
of  obtaining  increased  law  enforcement  serv- 
ices at  water  resources  developing  proj- 
ects under  the  jurisdiction  of  the  Depart- 
ment of  the  Army;  to  the  Committee  on  Pub- 
lic Worlts  and  Transportation. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Conte)  : 
HJl.  14006.  A  bill  to  amend  ttie  Social 
Security  Act  to  provide  for  inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PERKINS: 
H.R.  14007.  A  bUl  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  optometrists  In  the 
peer  review  and  related  activities  authorized 
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under  such  part;  jointly  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ROYBAL: 
HJl.  14008.  A  bUl  to  esUbliah  within  the 
Department  of  Housing  and  Urban  Develop- 
ment a  program  providing  financial  afislst- 
ance  to  low-income  individuals  and  families 
for  the  purpose  of  purchasing  and  Installing 
solar  heating  (or  combined  solar  heating  and 
cooling)  equipment;  to  the  C<»nmittee  on 
Banking.  Currency  and  Housing. 

By  Mrs.  SCHBOEDEB  (for  herself,  Mr. 
Ftthian.  Mr.  Krxbb,  Mr.  D'Amottbs, 
Mr.    Baucus,    Ms.   Keys,    Mr.    Jen- 
RSTTX,  Mr.  Hughes,  Mr.  Jacobs.  Mr. 
Lehman,  and  Mr.  £U>car)  : 
H.R.  14009.  A  blU  to  aboUsh  the  Federal 
Energy   Administration,   to  provide  for  the 
orderly  reorganization  of  the  energy  func- 
tions of  the  Federal  Government,  and  for 
other  purposes;  jointly  to  the  Conunlttees  on 
Government  Operations  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  SLACK: 
H.R.  14010.  A  bill  to  increase  for  a  5-year 
period  the  duty  on  certain  band  tools,  and 
for   other   purposes;    to   the   Conunitt€«   on 
Ways  and  Means. 

ByMr.  SNYDER: 
HJl.  14011.  A  bill  providing  for  certain  re- 
visions in  the  Canal  Zone  Code;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  TAYLOR  of  Missouri: 
H.R.  14012.  A  bill  to  provide  a  career  pro- 
gram for,  and  greater  flexibility  In  manage- 
ment of.  Federal  aviation  safety  employees, 
and  for  other  p\Trposes;   to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  TRAXLER : 
H.R.  14018.  A  bill  to  amend  the  Internal 
Revenue  Ck>de  of   1954  to   exempt  farmers 
from  the  highway  use  tax  on  heavy  trucks 
used  for  farm  purposes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   TSONOAS    (for  himself,   Mr. 
DoDD,  Mr.  BAtrcDS,  Mr.  Bedsll,  Mr. 
BiAGci,  Mr.  Carney,  Mr.  Cohen,  Mr. 
Cotter,  Mr.  Downey  of  New  York, 
Mr.  Ebgas,  Mr.  Florio.  Mr.  Orassley, 
Mr.  HxTGHES,  Ms.  Keys,  Mr.  KocB,  Mr. 
t£HUAN,   Mr.   Lloyd   of   California, 
Mr.  McCoLLisTER,  Mr.  Maguire.  Mr. 
Mazzoli,  Mr.  Moakley,  Mr.  Moixo- 
HAN,  Mr.  MooRHEAO  of  Pennsylvania, 
Mr.  Nedzi,  and  Mr.  Nowak)  : 
H.R.  14014.  A  bill  to  amend  title  18,  United 
States  Co^e,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U.S.  Com- 
mission on  Sentencing,  and  for  other  piu-- 
poses;  to  the  Committee  on  the  Judiciary. 

By   Mr.  TSONGAS    (for    himself,   Mr. 
DooD,  Mr.  Ottinger.  Mr.  Patterson 
of  California,  Mr.  Pattison  of  New 
York,  Mr.  Busso,  Mrs.  Spellman,  and 
Mr.  Thornton  1 : 
H.R.  14015.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U.S.  Com- 
mission on  Sentencing,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  WIRTH  (for  himself  and  Mrs. 
Sciiroeder)  : 
HJl.  14016.  A  bill  to  provide  for  judicial 
review  of  administrative  determinations 
made  by  the  Administrator  of  the  Veterans' 
Administration;  to  the  Conunittee  on  Vet- 
erans' Affairs. 

By  Mr.  McDonald  of  Georgia: 
H.J.  Res.  963.  Joint  resolution  to  stop  the 
sale  of  one  auxUlarr  submarine  to  Peru;  to 
the  Committee  on  Armed  Services. 

H.J.  Res.  964.  Joint  resolution  to  stop  the 
sale  of  cerLalu  auxiliary  ships  and  craft  to 
Venezuela;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MOTTL:  r       ~ 

HJ.  Res.  966.  Jouit  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
judges  of  the  district  ootirts  of  the  United 
States:  to  tlie  Committee  on  the  Judiciary. 


By  Mr.  WHITKHUBST: 
H.J.  Bes.  966.  Joint  resolution  requesting 
the  President  to  proclaim  the  second  week 
In  August  as  "Better  Water  for  People 
Week";  to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By    Mr.    LEHMAN    (for   lilmseU.    Mr. 
Anderson  of  Illinois,  Mrs.  Boccs,  Mr. 
Digcs,  Mr.  Gude.  Mr.  McKinnkt,  Mr. 
Mnj.KR  of  California,  Mr.  Fxptki.  Mr. 
QuiK.  Mr.  SHiPijrr.  and  Mr.  Yoitnc 
of  Oe(»^ia) : 
H.   Con.  Res.  645.   Concurrent  resolution 
to  create  a  Select  Joint  Committee  on  the 
Congressional  Page  School;  to  the  Commit- 
tee on  Rules. 

By  Mr.  SEBELIUS: 
H.  Res.  1215.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  President  of  the  United  States  should 
direct  the  Secretary  of  t^e  Interior  to  con- 
serve the  helium  which  is  now  being  ex- 
tracted from  natiual  gas  and  then  wasted 
Into  the  atmosphere;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXH, 
The  SPEAKER  presented  a  memorial  of 
the  L^l;^ature  of  the  State  of  New  York, 
relative  to  rapid  transit  serving  the  Buffalo- 
Amherst  "Corridor"  in  Erie  County,  N.Y., 
which  was  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  DOWNXNO  of  Virginia  introduced   a 

biU   (HJl.  14017)    for  the  reUef  of  Comdr. 

Joseph  A.  Slebel;  to  the  Committee  on  the 

Judiciary. 

AMENDMENTS 

Under  clause  6  of  rule  XXTTT,  pro- 
posed amendments  were  submitted  as 
foDows: 

HJl.   12169 
By  Mr.  BROWN  of  Ohio : 
Page  7,  line  10.  strike  out  "$49,961,000"  and 
insert  in  lieu  thereof  "•12,596,000". 

Page  8,  strike  out  line  11  and  all  that  fol- 
lows thereafter  down  through  "1977."  on 
Ime  14. 

HJl.   12645 
By  Mr.  MOORHEAD  of  Penn.sylvanla: 
On  page  37  at  the  end  of  the  bill,  insert 
the  following  provision : 

"NATIONAL   INSTITUTE    OF    BUILBING    SCIENCES 

"Sec.  25.  Section  809(h)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  Inserting  ",  and  $5,000,000  for 
each  of  the  fiscal  years  1977  and  1978"  Im- 
mediately after  "Fiscal   year   1976"." 

HJl.  1294S  ,, 

ByMr.  ADAMS:  ■ 

(Amendment  to  the  committee  amend- 
ment.) 

On  page  30  of  the  bill  as  reported,  strike 
out  lines  14  through  17. 
ByMr.  BADILLO: 
On  page  37,  line  12  add  the  following  new 
section : 

"STUDY    OF    BOUSING    NEEDS   IN    METROPOLITAN 

cmss 
"Sec.  35  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
for  the  purpose  of  assessing  the  housing 
needs  of  individuals  &  families,  especially 
low  and  moderate  Income  Individuals  and 
families,  who  reside  m  metropolitan  cities. 
In  making  such  a  study,  the  Secretary  shall 
give  detailed  examination  to  assessing  the 
bousing  needs  in  the  cities  and  to  determin- 
ing the  best  manner  in  which  such  needs 


may  be  met  throu^  Federal  housing  pro- 
grams. 

"(b)  Ttxn  Secretarr  ihaU  sutnnlt  to  botb 
Houses  of  Oongreas,  no  latv  tbaa  IS  HMmtlis 
after  ti>e  date  of  enactment  of  this  Act,  a 
preliminary  report  of  tlie  Secretary's  findings 
and  conclusions  made  as  a  result  of  the  study 
described  in  subsection  (a).  No  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  both 
Houses  of  Congress  a  final  report  ocmtalntng 
such  findings  and  conelusloBS.*' 

By  Mr.  MUBPHT  of  HUnots: 

Page  9,  strike  out  lines  •,  10  aL.d  11  and 
insert  in  lieu  tbereof  tlie  foUowtng: 

Sec.  S(a)  Section  100(b)  at  the  Emer- 
gency Homeowners'  B^ef  Act  Is  amended 
by  striking  out  "1976"  and  Inserting  In  Ueu 
thereof  "1977". 

(b>  The  Emergency  Homeowners'  R^ef 
Act  is  amended  by  artfllng  the  following  new 
section  at  the  end  tbereof : 

"MANDATORY  XMPLSMEll T ATION  Or  PROCKAM  IN 
STANDARD  lU'laUPUUTair  STATISnCAL  SXXAS 
WHICH  HATS  HIGH  HOME  MOKTCACE  rOBB- 
CLOSURE   KATES 

"Sec.  114.  The  Secretary  shall  implement 
the  provisions  of  this  title  in  any  standard 
metropolitan  statistical  area  during  any 
period  in  which  the  number  of  foreclosures 
on  mortgages  on  one-  to  four-family  dwell- 
ing units  in  such  area  Is  greater  than  1.2 
per  certum  of  the  total  number  at  mortgages 
on  such  dwelling  units  in  such  area.". 

R->deslgnate  the  succeeding  subsections 
accordingly. 

By  Mr.  RICHMOND: 

Page  11,  line  10,  strike  out  "$100,000,000" 
and  insert  in  Ueu  thereof  "300,000,000." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODDCED 

Prepared  by  Qie  Congressiooal  Be- 
searcii  Service  pursuant  to  clause  6(d> 
of  House  rule  X.  Previoiis  listing  ap- 
peared In  the  CoircKsssioHAL  Recok*  of 
May  24, 1976,  page  15152: 

HOUSE    BILLS 

H.R.  13561.  May  5.  1976.  Ways  and  Means. 
Entitles  taxpayers,  under  the  Internal  Bere- 
nue  Code,  to  elect  to  take  a  deduction  with 
respect  to  the  amortization  of  any  qualified 
school  or  hospital  propertj,  which  was  pur- 
chased from  a  tax-exempt  organization,  based 
on  a  period  of  180  months. 

H.B.  13563.  May  6,  1976.  Banking,  Currency 
and  Housing.  Antborizes  the  Secretary  of 
Housing  and  Urban  Development  to  make 
and  contract  to  make  periodic  assistance  pay- 
ments on  behalf  of  homeowners  to  mortga- 
gees. Specifies  the  qualifications  for  mortgage 
payment  assistance  and  the  amounts  of  sucb 
payments.  > 

H.R.  13563.  May  5,  1976.  Judiciary.  Estab- 
lishes in  the  Law  Enforcement  AJssistance 
Administration  the  Office  of  Community 
Autl-Crlme  Programs  to  furnish  financial 
assistance  to  citizen  and  community  groups 
to  encourage  neighborhood  participation  in 
olme  prevention  and  other  law  enforcement 
activities. 

H.R.  13564.  May  5,  1976.  IntersUte  and 
Foreign  Commerce.  Reaffirms  the  Intent  oi 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  IndtLs- 
try  rendering  services  in  interstate  and  for- 
eign commerce.  Grants  additional  author- 
ity to  the  Federal'  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  interest. 
ReafBrms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service.  Reqtilres  the 
Federal  Communications  Commlslon  to  make 
specified  findings  in  connection  with  Com- 
mission actions  authorizing  specialized 
carriers. 

HJL  13565.  May  5.  1976.  Interstate  and 
FcM^ign   Commerce.    Amends   the    Regional 
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Rail  Reorganization  Act  to  require  tbe  Con- 
solidated Rail  Corporation  to  maintain  and 
preserve  for  the  period  of  one  year  after 
conveyance  all  rail  properties  designated  in 
tbe  final  system  plan  for  conveyance  to  a 
profitable  railroad  and  subsequently  con- 
veyed  to  the  Corporation. 

Authorizes  Sta^  to  purchase  such  rail 
properties  durljigsuch  period. 

Autborlzes  ait  acquiring  railroad  to  enter 
into  a  pvu-chase  agreement  for  rail  properties 
In  the  absence  of  an  employment  oflfer  to  the 
employees  of  the  selling  railroad. 

H.R.  13566.  May  6,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  amount  of  the  exemption  from 
industrial  development  bond  treatment  for 
qualified  small  Issues. 

HJR.  13567.  May  5,  1976.  SmaU  Business. 
Amends  the  Small  Business  Act  and  the 
SmaU  Investment  Act  of  1958  to  Increase 
specified  appropriations  for  loans  made  pur- 
suant to  such  Acts.  Changes  the  loan  author- 
ity of  the  SmaU  Business  Administration  to 
aUow  loans  to  finance  residential  and  com- 
mercial construction  or  rehabilitation.  Ex- 
pands the  coverage  of  the  disaster  loan  pro- 
gram. Permits  the  Administration  to  guaran- 
tee the  payment  of  expenses  incurred  in  de- 
signing or  installing  poUutlon  control 
facilities  by  small  businesses.  Creates  an 
Office  of  Advocacy  within  the  Administration. 

HJl.  13568.  May  6,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Conununications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Re- 
affirms the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  tbe 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

"H.R.  13569.  May  5,  1976.  PubUc  Works  and 
Transportation.  Modifies  the  Corpxis  Chrlstl 
ship  canal  project  in  Texas  to  require  that 
non-Federal  Interests  agree  to  contribute  25 
percent  of  the  construction  costs  of  the 
project.      _.^ 

H.R.  13670.  May  5.  1976.  Post  Office  and 
Civil  Service.  Prohibits  the  United  States 
Postal  Service  from  changing  the  nature  of 
postal  services  provided  by  any  post  office 
unless  such  change  is  approved  in  an  election 
by  persons  regularly  using  such  facility. 

H.R.  13571.  May  6,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  tJifiLlted 
States  to  repeal  the  duty  imposed  on  (1) 
articles  assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactured  in  the 
United  States  and  exported  for  further  proc- 
essing. 

H.R.  13572.  May  5,  1976.  Education  and 
Labor.  Authorizes  the  cancellation  of  up  to 
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50  percent  of  the  outstanding  principal  of 
national  defense  higher  education  loans  for 
specified  Armed  Forces  individuals. 

H.R.  13573.  May  6,  1976.  International 
Relations.  Establishes  a  Commission  on  Se- 
curity and  Cooperation  in  Europe.  Author- 
izes and  directs  the  Commission  to  monitor 
the  acts  of  the  signatories  to  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (Helsinki  Agreement)  with 
respect  to  their  compliance  with  the  articles 
of  such  Act,  particularly  with  regard  to  the 
provisions  relating  to  Cooperation  in  Hu- 
manitarian Fields. 

H.R.  13574.  May  5.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  individuals  who  rent  their 
principal  residences  for  a  portion  of  the 
real  property  taxes  paid  or  accrued  by  their 
landlord. 

H.R.  13675.  May  5,  1976.  Banking,  Cur- 
rency and  Housing.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting 
closed  school  buildings  into  community  cen- 
ters, senior  citizen  centers  and  specified  edu- 
cational,  medical   or  social   service  centers. 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  to  local  agencies  by  provid- 
ing information  on  possible  alternative  uses 
for  closed  school  buildings. 

H^.  13676.  May  6.  1976.  Post  Office  and 
ClvU  Service.  Prohibits  the  United  States 
Postal  Service  from  closing  any  post  office 
which  services  a  rural  area  or  small  town 
unless  (1)  a  majority  of  the  persons  regu- 
larly served  by  such  post  office  approve  the 
closing,  (2)  it  establishes  a  rural  station 
or  branch  which  provides  the  same  postal 
services  as  tbe  poet  office  and  does  not  re- 
sult in  any  change  In  the  address  of  persons 
served  by  such  post  office,  or  (3)  it  estab- 
lishes a  rural  route  to  serve  the  area.  Allows 
the  Postal  Service  to  establish  a  rural  route 
as  a  substitute  for  an  existing  post  office 
upon  making  specified  determinations. 

H.R.  13577.  May  5,  1976.  Interstate  and 
Foreign  Commerce;  Judiciary;  Banking, 
Currency  and  Housing;  Ways  and  Means. 
Amends  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  to  im- 
pose minimum  penalties  for  specified  opi- 
ate-related offenses.  Amends  the  Federal 
Rules  of  Criminal  Procedure  to  require  a 
hearing  to  djrtermlne  whether  a  term  of  Im- 
prl.sonmenyand  parole  eligibility  Is  manda- 
tory for  an  opiate-related  offense. 

Establlsnee  considerations  for  judicial  of- 
ficers settlngVcondltions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
fense. Makes  proceeds  of  such  offenses  sub- 
ject to  forfeiture  to  the  United  States. 

Requires  iiersons  exporting  or  Importing 
monetary  instruments  in  .amounts  exceed- 
ing $5,000  to  file  a  report  of  such  transport. 

H.R.  13578.  May  5,  1976.  Ways  and  Means. 
Revises  the  ellglbUity  requirements  for  dis- 
ability insurance  benefits  for  blind  persons 
under  the  Old-Age,  Survivors,  and  Disability 
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Insm-ance  program  of  the  Social  Security 
Act.  Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  persons 
under  such  Act. 

HJ».  18579.  May  5,  1976.  Intenstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reaffirms 
the  authority  of  the  States  to  regulate  ter- 
minal and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Federal 
Communications  Commission  to'make  speci- 
fied findings  in  connection  with  Commission 
authorizing  specialized  carriers. 

H.R.  13680.  May  5,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  exclude  the  service 
performed  by  an  individual  on  a  vessel  used 
in  catching  fish  or  other  marine  animal  life 
wherein  such  individual  receives  as  compen- 
sation a  portion  of  such  vessel's  catch,  from 
the  definitions  of  "employment"  and  "self- 
employment"  for  the  purposes  of  deduction^, 
contributions,  and  benefits  under  such  Acts. 

Requires  the  operator  of  a  vessel  employing 
such  individuals  to  report  to  the  Secretary 
of  the  Treasury  with  respect  to  the  identity 
of  such  Individuals  and  their  share  of  the 
catch. 

HOUSE    CONCXJRREKT     RESOLUTIONS 

H.  Con.  Res.  616.  AprU  13,  1976.  Post  Office 
and  Civil  Service.  Designates  the  month  of 
April  as  "Fair  Housing  Month." 

H.  Con.  Res.  617.  AprU  14,  1976.  Interna- 
tional Relations.  Expresses  tbe  sense  of  Con- 
gress that  the  Soviet  Union  should  release 
Georgl  Vins  from  imprisonment  and  aUow 
freedom  of  religion  in  that  nation. 

H.  Con.  Res.  618.  AprU  26,  1976.  CaUs  for 
the  reenroUment  of  HJl.  8236  with  a  speci- 
fied correction. 

H.  Con.  Res.  619.  April  27,  1976.  Budget. 
Sets  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year 
1977.  Specifies  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category. 
Revises  the  congressional  budget  lor  the 
transition  period  beginning  July  1,  1976. 

H.  Con.  Res.  620.  AprU  27,  1976.  Budget. 
Sets  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year 
1977.  Specifies  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category. 
Revises  the  congressional  budget  for  tlie 
transition  period  beginning  July  1,  1976. 

H.  Con.  Res.  621.  AprU  28,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  Con- 
gress that  the  U.8.  Postal  Service  shoxUd  not 
close  or  otherwise  suspend  the  c^>eration  of 
any  post  office  during  the  six-month  period 
beginning  on  the  date  of  adoption  of  this 
resolution. 
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SALEM  COLLEGE  GRADUATES  HEAR 
CHALLENGING  ADDRESS  BY  C. 
HOWARD  HARDESTY 


HON.  JENNINGS  RANDOLPH 

or    WEST    VUtGINIA 

tN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  May  25.  1976 

Mr.  RANDOLPH.  Mr.  President,  it  Is 
pai-ticularly  gratifying  to  return  to  one's 
alma  mater  to  participate  in  the  gradu- 
ation of  young  men  and  women. 

On  Sunday,  May  16,  Salem  College 
held  its  88th  annual  commencement.  The 


ceremony,  presided  over  by  Dr.  Dallas  B. 
Bailey,  the  president,  was  an  impressive 
affirmation  of  the  serious  role  Uiat  to- 
day's student  has  assumed.  The  mean- 
ing and  value  of  education  wsis  clearly 
recognized  by  this  class  of  1976.  More 
and  more  young  people  do  seek  disci- 
plines both  productive  and  intellectually 
satisfying. 

In  presenting  the  class  of  189  gradu- 
ates, Dr.  Ronald  O.  Champagne,  the 
dean,  told  the  graduates: 

The  word  credit  Is  used  in  educational  cir- 
cles prlmarUy  as  a  measure  of  progress  and 
achievement  In  academic  programs   ,   .   .  I 


propose  that  we  consider  »  different  mean- 
ing for  tbe  word  credit,  and  I  believe  this 
meaning  represents  the  whole  story.  The 
word  credit  finds  its  root  meaning  in  the 
Latin  word  "credo,"  which  translates  into 
"belief."  The  credits  you  have  received  rep- 
resent tbe  belief  placed  In  you  and  In  your 
intellectual  abilities  by  tbe  people  of  Salem 
CoUege,  by  the  faculty  especially.  They  rep- 
resent the  belief  placed  in  you  and  in  yoxir 
inner  resources  by  the  community  that  you 
are  soon  to  serve.  They  represent  the  belief 
placed  in  you  and  your  future  development 
by  your  families  who  continually  care  about 
your  growth.  I  pray  that  you  wUl  be  mindful 
of  this  belief  and  that  you  will  always  live 
up  to  It. 


May  2f>,  1976 

Honorary  degrees  were  presented  to  C. 
Howard  Hardesty,  a  native  West  Vir- 
ginian and  vice  chaiiman  of  Continental 
Oil  Co.  who  was  awarded  the  doctor  of 
science  in  energy  technology;  Alice  Van- 
Landingham,  of  Morgan  town,  W.  Va., 
who  next  month  assumes  the  presidency 
of  the  8.3  million  member  American  As- 
sociation of  Retu-ed  Pei-sons  after  a  dis- 
tinguished career  on  behalf  of  the  el- 
derly, a  doctor  of  public  sei-vice;  William 
R.  Cumberford,  of  Fort  Lauderdale,  Fla., 
whose  activities  include  chaUinanship  of 
the  Council  Trust  Fund  Promotion  for 
the  Boy  Scouts  of  America,  a  doctor  of 
humanics;  and  James  H.  Brewster,  Jr.,  a 
retired  Air  Force  colonel,  attorney,  and 
civic  leader  in  Weston,  W.  Va.,  a  doctor 
of  humane  letters.  Mrs.  VaiiLanding- 
ham,  prior  to  the  commencement,  pre- 
sented an  inspiring  baccalaureate  ad- 
dress. 

In  his  commencement  addiess,  Mi-. 
Hardesty  told  the  graduates  and  audi- 
ence of  1,500  persons  that  public  under- 
standing of  and  intelligent  action  con- 
cerning this  Nation's  enei-gy  challenges 
are  missing: 

Today,  mo6t  Americans  do  not  sense  any 
urgency  in  regard  to  energy  matters.  Why 
should  they?  After  aU,  there  is  no  shortage 
of  gasoline,  utilities  have  adequate  supplies 
of  fuel,  bigger  cars  are  again  in  vogue  and 
55  mUes  was  more  appropriate  duriuB  World 
War  n. 

Ignored  In  this  energy  euphoria  is  the 
fact  that  in  March  of  this  year,  for  the  first 
time  In  our  history,  we  imported  more  oU 
than  we  produced  domestically.  More  im- 
portantly. Imports  from  Arab  prixlucers  have 
increased  60  percent  since  the- embargo  of 
1978.  Increased  dependence  on  Imported  oil 
is  contrary  to  our  national  luterest. 

Mr.  Hardesty  warned  that: 
All  of  the  evidence  points  to  energy  scarcity 
In  the  next  decade,  to  a  dangerous  depend- 
ence on  Imported  fuels  and  to  a  resultant 
serious  economic  upheaval. 

Since  this  Nation  is  witliout  a  com- 
prehensive energy  policy,  it  will  be  a 
responsibility  of  today's  young  graduates 
and  their  successors  to  help  fonnulate 
such  a  policy  in  the  year.s  aheax|r 

Pointing  to  America's  unrivaled  ad- 
vances in  productivity,  technological 
achievements  and  scientific  programs, 
Mr.  Hardesty  concluded  his  meaningful 
and  challenging  addiess : 

This  Nation  of  ours  faces  some  serious 
problems,  but  we  do  not  go  into  the  lists 
unarmed.  Our  arsenal  bristles  with  the  weap- 
ons of  achievement  and  productivity,  of 
technological  progress  and  scientlflc  ad- 
vancement. Never  was  a  people  so  well 
equipped  to  oome  to  grips  with  the  prob- 
lems of  humanity.  In  the  final  analysis, 
however,  the  key  to  your  destiny  is  recap- 
turing the  spirit  of  adventure  and  accom- 
plishment that  characterized  our  pioneering 
ancestors.  Never  before  was  a  people  so  weU 
equipped  to  come  to  grips  vnth  itself.  The 
opportimlty  to  succeed  exists  for  each  of  you. 
This  past  month,  I  had  the  privilege  of 
attending  a  dinner  in  honor  of  Howard  Riisk 
who  has  devoted  so  much  of  his  life  to 
establishing  the  World  Rehabilitation  Fund. 
The  Fimd  has  brought  new  life  to  the 
handicapped  and  crippled  around  the  world. 
A   wonderful    contributing    Ufe. 

He  closed  his  warm  comments  with  a 
quote  from  WiUiam  AUen  White  which  I  pray 
describes  your  thoughts  about  the  future— 
"I  am  not  afraid  of  tomorrow.  I  know  yes- 
terday and  I  loved  today." 
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HON.  JERRY  M.  PATTERSON 

OF  CAUFORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  PATTERSON  of  Callfomia.  Mr. 
Speaker,  In  the  past  few  weeks  I  have 
received  correspondence  urging  my  sup- 
port for  HJR.  1236S,  a  bill  "To  extin- 
guish Federal  court  jurisdietkm  over 
school  attendance.''  The  bill  has  been 
described  as  an  effective  means  to  stop 
"forced"  busing  of  schoolchildren.  The 
publicity  surrounding  this  bill  has 
aroused  the  emotions  of  many  of  those 
who  opposed  the  concept  of  busing  to 
achieve  equal  educational  opportunity 
for  schoolchildren. 

I  too  am  concerned  over  the  problems 
associated  with  court-ordered  busing  to 
achieve  racial  balance  in  schools.  While 
many  places  have  implemented  success- 
ful busing  programs  without  the  con- 
troversy and  violence  that  have  accom- 
panied cun-ent  busing  endeavors  in  Bos- 
ton, evidence  seems  to  indicate  t^t  the 
real  academic  Impact  of  busing  is  mar- 
ginal. Furthermore,  busing  has  not  been 
a  social  panacea  in  terms  of  true  inte- 
gration of  our  society. 

What  busing  has  been  is  a  tool  of  the 
last  resort  in  our  searcdi  to  guarantee 
equal  educational  opportunity  for  all, 
especially  those  who  have  been  denied 
such  opportunity  in  the  past.  Because  of 
the  segregation  in  our  housing  and  in 
our  community  patterns,  busing  has 
often  been  the  only  available  means  of 
effectuating  equal  educational  oppor- 
tunity. 

After  receiving  these  letters,  I  looked 
closely  at  the  language  of  H.R.  12S65. 
It  reads  as  follows: 

Be  It  enacted  by  the  Senate  and  the  House 
Of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That,  pur- 
suant to  Article  in,  sections  1  and  2  of  the 
United  States  Constitution,  no  court  of  the 
United  States  shaU  have  the  jtulsdlctlon  to 
make  any  decision,  or  issue  any  order,  which 
would  have  the  effect  of  requiring  any  indi- 
vidual to  attend  any  particular  school. 


This  language  would,  in  my  opinion, 
close  the  door  to  any  efforts  to  establish 
plans  for  school  desegregation  whether 
such  plans  hiclude  busing  or  not.  They 
would,  in  effect,  make  the  Brown  decision 
and  other  Federal  laws  on  equal  educa- 
tional opportunity  moot.  While  such 
laws  would  remain  on  the  books  there 
would  be  no  way  to  enforce  any  part  of 
these  laws  because  the  courts  could  issue 
no  decision  which  would  enforce  them. 
Support  of  H.R.  12365  or  of  the  discharge 
petition  would,  therefore,  mean  repudia- 
tion of  the  goal  of  equal  educational 
opportunity  for  aU  chUdren.  It  would 
indeed  have  the  effect  of  prohibiting 
court-oi-dered  busing,  but  it  also  would 
go  much  further. 

HJl.  12365  would  set  a  precedent 
which,  in  the  long  run,  could  destroy  our 
entire  judicial  system  and,  in  turn,  cause 
chaos  in  our  society.  Our  society  is  built 
on  a  system  of  laws  and  a  belief  in  en- 
forcement of  those  laws.  The  bill  proposes 
prohibiting  the  courts  by  law  from  en- 
forcing other  laws.  It  seems  to  me  to  be 
an  inefficient  way  to  approach  the  prob- 


lem" as  weU  "as  a  dangerous  one.  What  is 
to  stop  each  group  with  a  particular  ob- 
jection to  or  interest  in  a  specific  law 
from  pushing  for  passage  of  other  legis- 
lation prohibiting  court  enforcement  of 
that  law?  .This  would  be  an  Intolerable 
situation. 

It  seems  to  me  that  drastic  action  is 
contemplated  by  HJl.  12335.  We  must 
not  let  our  dissatisfaction  with  anc  fear 
(rf  busing  force  us  into  something  which 
would  be  worse.  We  must  take  a  compre- 
hensive legislative  approach  by  asking 
ourselves  what  is  the  best  way  to  achieve 
equal  educational  opportunity.  We  must 
thoroughly  analyze  this  matter,  and  with 
the  a^istance  of  local  school  systems 
and  tJie  people  come  to  a  consensus  on 
a  policy  which  will  produce  equal  educa- 
tional opportunity  wltft  the  least  cost 
and  with  the  least  disruption.  There  are 
presently  bills  pending  before  the  Con- 
gress which  propose  alternative  methods 
of  meeting  these  problems,  and  I  believe 
we  should  give  other  approaches  a  chance 
before  rushing  into  legislation  whl<* 
would  repudiate  the  goal  of  equal  educa- 
tional opportunity  as  well  as  endanger- 
ing our  system  of  law. 

While  I  do  not  believe  that  busing 
mandated  by  the  court  has  achieved  the 
envisioned  goal,  and  hope  that  we  tmn 
find  ottier  approaches  for  providing  equal 
educational  opportunity,  I  cannot  sup- 
port H.R.  12365  because  the  "cure"  Is 
worse  than  the  disease.  In  our  haste  to 
alleviate  the  traumatic  uiAeavals  caused 
by  a  few  busing  programs  we  must  not 
make  unwise  decisions  which  will  under- 
mine the  foundations  upon  which  our 
society  was  built  and  has  survived  for 
200  years. 


MEN  OF  THE  YEAR,   1926 


HON.  HUBERT  H.  HUMPHREY 


OF    MINMESOXA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  May  25.  1976 

Mr.  HUMPHREY.  Mr.  President.  laA 
unanimous  consent  that  a  column  au- 
thored by  the  distinguished  Washington 
columnist,  TRB,  appearing  In  the  May  22 
issue  of  the  New  Republic  be  printed  in 
the  Record.  The  article  is  a  fine  tribute 
to  the  Senate  as  an  institutiou  and  I  am 
grateful  to  the  author  and  to  the  pub- 
lication for  this  special  notice  in  the  Bi- 
centennial Year. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mem  Of  the  Yeak,  1926 
A  reporter  who  occasionally  covers  the  Sen- 
ate cant  help  a  sneaking  hope  that  Daniel 
Patrick  Moynlhan,  erstwhUe  ambassador  to 
the  UN,  erstwhUe  envoy  to  India,  erstwhUe 
historian,  urbanologlst,  sociologist.  erstwhUe 
everything  else,  might  reach  that  body.  It's 
stodgy  and  needs  flamboyance.  It  wasnt  al- 
ways this  way.  Before  radio  and  television, 
when  a  member  in  a  string  tie  and  swallow- 
tails coiUd  reach  a  crowd  of  10,000  without 
straining  his  tonsUs  or  usUig  amplifiers,  the 
Senate  always  had  a  sprinkling  of  wonderful 
eccentrics,  let  alone  some  noble  characters, 
sometimes  combined  in  one  man.  They  are' 
stUl  there,  perhaps  masquerading  as  solid 
citlEens,  but  electronics  has  fiattened  them 
out,  and  the  disguise  is  deep. 
This  tent  an  endorsement  of  Pat  Moy- 
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nlhan  who,  according  to  some  reports,  1b 
kbout  to  toM  his  l«pi«ehatin'8  hat  Into  Vim 
senatortal  race  In  K*rm  Tork;  It  Is  Just  a  no»- 
taigio  ttioaKhc  aboxrt  oltl  times  wbere  be 
sai^t  iiave  fttted  im  tetter.  He's  gx«gaclois 
and  controversy-prous.  and  tbe  XatiMrl«aB 
Irish  ■sboesblne  boy  turned  couuselor  to 
presidents  would  liven  the  Senate  up.  I  found 
myself  turning  a  red-bound  Congrefstotial 
Direetorf,  09th  Oengr«eB  2nd  Session,  Decem- 
ber IQSe,  CalTin  Coottdge  pre^deat.  with  the 
ocnrer  staraped  "Cora  Kl«by.~  HaU  a  century 
•go  .  .  .  The  Senate  list  is  tbere,  aU  96  oT 
them:  53  BepubUcaas  In  rocoan  t3rpe;  42 
Democrats  in  italic  type,  aad  one  farmer- 
Labor  in  ROMAN  CAPS— that  was  Henrlk 
Shlpstead.  practicing  dentist  of  Kandtyohl 
County.  Minn.,  who  co\Ud  pftfln  «  law  trr  take 
out  a  tooth. 

M$  eyes  more  lovlnely  «lown  the  list  stut- 
tng  with  witty,  courtly  Hejiry  F.  Ashurst  (D) 
of  ArizoBiA,  who  4lefinect  a  happy  life  as  one 
that  lasted  90  crea^lra  years  aud  eaded  with  a 
shot  from  a  Jealous  hu.sbaud.  There  is  Koyal 
Copelana  of  New  Tork,  with  lils  red  carna- 
tloo-.  There  is  gimlet-eyed,  aiistere.  Tom 
Walati,  Teapot  'Dome  prosecutor,  bom  ta 
Two  Elvers,  Wte^oBsln  but  Montaaao  by 
ctMloe — the  n— nulu  of  Albert  Fail.  Aiding 
tdm  In  Lhe  Inquiry  was  BtirtoA  Kl  Wbeeier 
wiioae  apartmcntt  UJce  Walsh's,  wad  myste- 
riously rifled,  office  ransacked,  telephone 
tapped,  mall  opened  and  pa.<;t  probed  by  gov- 
ernment agents. 

MModrama  d!idn"t  begin  with  All  the  Pre.%- 
IdtTtta  Men.  Here  U  the  clown  from  Ala- 
tain&:  "Aa  empty  taxi  drove  np  and  Heflln 
stepped  out,"  sontebody  quipped:  au  amiable 
and  lUcaULe  phcny,  "Xont-Xoiu"  HeOiu.  who. 
as  Time  magazine  used  (o  say.  "mortally 
hates  and  fears  the  Pope  of  Home." 

What  a  contraTt  with  humorless  Reed 
Smoo*,  lwfTibrtou«  *»  en  Tmdertaker,  whose 
ooBUnc;  to  Washington  lii  1903  occasioned  a 
row  because  he  was  a  Monnoa  aikd  did  thev 
.  etlU  practfc-e  polygamy?  Be  dldnt;  in  1926 
ba  was  lA  his  tU^ix  term  aud  Um  author  of 
the  violently  protectionist;  Smoot-Hawlej- 
tariff.  He  was  Inyaeaselj  powerful  (under 
Coolidge)  as  chairman  of  the  Finance  Com- 
mittee. Poor  chap,  iM  was  scandalized  by 
modem  laxity  and  wanted  to  censor  periodi- 
cals, provoking  the  alliterative  headUue. 
"Smite  amut.  Smooth' 

It  Is  a  Senate  to  watch.  Reporters  loll  In 
their  chamber  behind  the  press  gallery  as 
tbey  do  today,  bat  no  longer  does  the  gallery 
superintendent  poke  his  tvead  through  the 
swing  door  to  cry.  "Borah's  up!"  Tlie  room 
empties  in  a  ;ralnute:  eierybady  piles  out 
into  the  gallery  to  bear  the  great  rumbling 
tones  of  the  leonlae  orator.  What  nn  acco- 
lade for  a  mau  SO  yeais  later;  jukt  two 
words — "Borah's  up!" 

Down  there,  too.  Is  Carter  Glass  ^rom  Vir- 
ginia, tounder  of  the  Federal  Reserve  Sys- 
tem, testy  and  emotional,  with  an  odd  twist 
to  his  mouth  and  an  aoc«r.t  everybody  tries 
to  lattate.  "Just  think  what  Carter  would 
say,"  Woodrow  Wilson  observed  once  In  pre- 
tended awe,  "iX  he  used  his  u>)vole  mouth!" 

"Fighting  Bob"  LaFoliette  is  gone  but  his 
Wisconsin  seat  is  taken  by  his  son.  Just  two 
years  before  In  the  three-way  presidential 
race  LaFollete.  8r.  got  Ave  million  votes.  At 
that  1924  Democratie  Madison. Square  Oar- 
den  convention  aiiother  Alabama  senator  was 
bis  state's  favorite  son.  The  convention  was 
the  first  broadcast  by  radio  and  ran  to  103 
ballots.  As  the  battle  swun^  belweeu  AI 
Bmlth  and  WliUam  Olbbs  McAdoo.  the  roU 
call  started  with  Alabama,  delivered  in  a 
stentorian  Southern  accent — ^  "Ai-a-br.m-ah 
casts  twenty- fo'  votes  for  (pause)  Oscsr  W. 
t/,V-derwood!  ' 

V!^mX  a  U&t.  Hiiam  Jotutson,  Pat  Harri- 
son, Jim  Couaens, -steely -eyed  Jim  Aeed,  that 
wooderfid  fraod,  Jim  Wattou.  Prebtding  over 
it  1«  Oen.  Cbaries  a.  ( fiell-^od -Maria ) 
Dawes.  They  had  crackll:ig  person  aiitles  illke 
Fiorello  lAGuardU  over  in  the  Houae  i ,  which 
somehow  the  TV  age  tends  to  standardtee, 
subdrie.  flatten.   The  present   electioa   Is   a 
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media  event — for  the  fjlrat  time  we  have  an 
actual  Hollywood  aetor  ttmnlng  for  presi- 
dent, and  UievltaWy  this  Is  a  trend  so  long 
as  we  pictc  eavdldatci  fcy  peraanallty  piabde; 
television  discards  issues,  parties  and  the 
supportlug  cast  of  eongresBmen  and  throws 
lU  spotlight  on  tbe  Big  Shot— the  the^ian 
type. 

There  was  one  man  lii  ««  atth  Congress 
who  didn't  fit  the  pat4era.  <3«oege  Koctls  of 
Nebraska.  He  was  simple.  Idealistic,  rock- 
hard.  In  the  House  he  overthrew  Speaker  Joe 
Oaainon,  and  In  the  Senate  got  through  the 
'30th  Aniendment  ending  ttie  ntjtorlmas  lame 
duck  teaaion.  Tbeu  after  a  IS-year  struggle, 
Ite  aoa  Muscle  Shoals  for  the  people.  Public 
ownerslilp  shocked  Oooad(,'e  aud  Hoover  and 
toe  the  sake  i>i  private  euterprtse  Henry 
Ford  offered  %i  "^"u^n  to  bny  the  prlcalew 
nUrate  plant.  In  his  veto  Hoover  said  that 
public  ownership  would  "break  db'wn  the 
Initiative  and  enterprise  oj  the  American 
people  ...  I  hesitate  to  contemplate  the 
future  of  our  Instltutloos,  of  oar  Govern- 
ment, and  of  our  country  If  the  preoccupa- 
tion of  its  officials  Ifl  (U>  be  no  kmser  the 
pronotloa  of  iustice  .and  equal  opixirtanity 
but  Is  to  be  devoted  to  barter  In  the  markets. 
This  Is  not  ■nberallsm,  U  b  degeneration." 
Sotmds  Tike  Mr.  Tord  vetoing  the  daycare 
bill. 

^(•orge  Werrls  bM  arc^d  eyebrows  that 
sara  him  a  scvprUed  lodk.  and  he  was  a  poor 
.lipeaker  but,  as  FDR  eald.of  him  on  a  apodal 
outdoor  stpp  at  McCook.  Nebraeka  (Septem- 
ber 2a.  Ifi32j  as  UxQ  sunset  bui-ned  and 
throbbed  above  the  prairie.  "He  was  the  ^eiy 
perfect  gentle  knight  of  American  ptc^e.?- 
fllTe  Weals."  ■ 

Quite  a  crowd  wt*en  ymi  eome  tn  think 
abo'jttt. 


May  25,  1976 


KiSSIMQERS  hSJaCSUUXD 
AFRICAN  POLlClf 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO  ' 

EN  THB  HOUSE  OF  REPRBSES^TATIVES 
Tuesday,  Map  25,  197€ 

Ml-.  ASHBROOK.  Mr.  Speaker,  Secre- 
tai-y  of  State  Kis£mger'£  trip  to  the 
southern  and  central  regioas  of  Africa 
has  raised  much  oontrov«isy.  A  look  at 
what  he  said  and  promised  shows  the 
reasons  for  th«  oontroversy. 

Among  SecretBry  Klsstagtt's  promtefs 
were  the  foHo"w1ne:  trtpHng  of  foreign 
aid  from  $25  milUon  to  $7S  mfllkm  for 
the  regions  of  Africa  he  visited:  $123 
miUioQ  in  aid  to  the  self-proclaiimed 
Marxist  government  of  Mozambique: 
further  efforts  to  return  the  United 
States  to  the  U.N.-sponscM^d  embargo 
on  Rhodesia. 

In  vay  opinion  Secretary  of  State  Kis- 
singer's prcpnsal  to  increafe  foreign  aid 
to  countries  in  southern  and  central  Af- 
rica from  $35  million  to  $75  million  is  a 
bad  one.  It  is  more  of  the  same  old  dol- 
lar diplcmacy  that  has  not  woi-ked  be- 
fore and  shows  leas  cbance  of  success 
now.  TTie  iuisic  idea  Is  that  by  glvtn?: 
American  tax  dollars  to  assented  African 
dictatorships  and  one-party  states  that 
the  United  States  will  win  tbeir  support. 

The  suirgested  $123  million  in  foreign 
aid  to  Mozambique  is  not  only  poor  pol- 
icy but  is  also  wrong.  Since  the  departure 
of  the  Portuguese  from  the  country,  its 
diclatcr  has  announced  that  he  v.-as 
turning  it  into  "Africa's  first  Marxist 
state."  To  reach  this  coal,  land  has  been 
naUonaiised  and  investment  has  been 
discouraged.  The  results  are  a  drastic 


drop  in  food  production  and  In  produc- 
tion of  major  cash  crops.  Unemployment 
h«s  reached  awesome  dimenskma. 

Acoording  to  European  sources,  tribal 
rl\'alrt«8  are  beginning  to  come  Into  play. 
Tiie  dictator  Mach^  draws  most  of  Ws 
iwpport  from  a  minority  tribe  which  is 
persecuting  another  tribe  that  la  large- 
ly Christian.  In  addition,  thousands  have 
been  sent  to  **reeducatlon  centers-  which 
are  In  actimlHy  concentration  camps. 
Mozambique  also  has  been  Hhe  active 
base  for  tCTrorists  going  into  Rhodesia. 

MoKamWque  Is  a  country  that  Is  un- 
friendly to  the  United  States,  opposes  the 
basic  rwineiples  of  Individualism  and  11b- 
«rty  that  oar  country  was  founded  on. 
and  Is  a  baw  for  terrorism.  Tet  Secretary 
of  State  Kisf^lngcr  wants  to  give  this  dic- 
tatorship $12.5  million  of  the  Amertcaa 
taxpayers'  money.  ^' ' 

Another  of  the  Secretary  of  State's 
proposal — to  reimpose  the  UJJ.-spon- 
aored  embargo  on  Rhotlesian  chrome — 
is  one  that  no  matter  how  many  times  !t 
is  defeated  by  the  Congress  keeps  com- 
ing back.  Rhodesian  chrome  p!«ys  an 
important  role  in  the  U.S.  specialty  steel 
industry.  If  the  Rhodesian  sritpply  was 
cut  off,  the  alternative  would  be  Soviet 
chrome  at  lilgher  prices. 

Specialty  ateelworkers  know  that  theii- 
jobs  are  already  thi^eatened  by  of  ten  un> 
iair  foreicn  competition.  Rely^  on 
Soviet  chrome  would  further  harm  their 
jobs  but  yet  tlie  Secretary  of  State  ig- 
nores this.  I  will  contl-mie  to  fight  efforts 
to  reimpose  the  ban  which  will  only  hurt 
American  workws. 

Secretary  of  State  Kissinger  has  occe 
a«ain  ignored  baaic  American  interests. 
This  has  been  a  problem  for  too  long 
with  American  foreign  policy. 

Recently  my  friend  Bill  Buckley  ha.s 
wi-itten  on  Sccretarj'  of  State  Kissinger 
and  the  situation  in  Southern  Africa.  He 
also  points  out  the  double  standapd  evi- 
dent In  our  policy  toward  the  counti'les 
of  that  region.  At  this  point  I  Include 
In  the  Reco£o  his  column  ilrom  the 
Waahijigton  Star  of  May  13,  1976; 

Next  Tabc^t  ■Aejsjl  Ruoat^aiA :  Stoirim.   . 
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{By  ■WllUani  F.  Buckley,  *-.) 
We  ziow  have  HeiVy  Kissinger's  testimony 
to  the  Senate  Porellu  Relations  Committee 
tn    which    he    explflned    our    dlscovpry    of 
Rhodesia  on  fcls  rebent  trip  •abroad. 

Here,  briefly.  Is  au  aceoant  of  what  went 
before.  When  tti^i-RlKKlef ians  declared  their 
uidependeaoe  of  Oreat  Britain  In  1965.  Oreat 
Britain  was  greaQf  udffed,  and  a<:k>ed  her 
fellow  members  ou  the  Securltjy  CoiukcU  of 
the  United  K&Uou.-;  to  help  tn  declaring  an 
embargo  ou  Khodesja.  That  boycott,  by  the 
way,  was  not  endor.:iad  by  Uie  ConaervaUve 
shadow  goverumeut  of  Great  Britain,  foreign 
spokesman  Sir  Alec  Hume  taUng  the  posi- 
tion that  boycotts  dou't  tend  to  wodn.  Any- 
way, the  Cnlted  States,  la  part  becausie  Grcsat 
Britain  was  being  ohllglug  iu  the  matter  of 
the  Vietnam  'War.  went  along. 

But,  In  fihort  order,  »'e  fotmd  we  were  pay- 
lug  twice  as  much  money  for  chrome  brought 
up  from  the  mines  of  the  Soviet  ITuloa, 
mostly  by  slave  labor,  than  others  were  get- 
ting It  for  ■from  Rhodesia.  The  final  Irony 
came  when  we  ca\ight  Russia  buyl-ng  chi-ome 
m  Rhodesia  for  tlie  sake  ot  selling  U  to  'os 
at  twice  the  price.  T^at  was  when  Senator 
Bypd  mored  In  with  ttie  eo-called  Byid 
Amendment,  which  ordered  that,  boycott  or 
no  boycott,  American  baslne^smen  could  or- 
der chrome  from  Rhodesia. 
For  several  yeATs,  In  response  to  prewwre 
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from  the  African  states,  the  State  Depart- 
ment asked  Congress  please  to  repeal  the 
Byrd  Amendment.  Congress  gave  the  request 
a  fairly  low  priority,  and  the  Amendment  Is 
stlU  on  the  books. 

Goes  now  Kissinger  to  Africa,  aud  we  dis- 
cover that  the  end  of  the  white  government 
of  Rhodesia  has  suddenly  achieved  a  high 
priority  in  American  policy.  The  most  exalted 
assessment  of  this  new  policy,  said  to  have 
hurt  President  Ford  at  the  primaries,  was 
Senator  Jacob  Javits':  "There  are  some  things 
more  important  than  being  elected  president 
of  the  United  States  and  this  policy  Is  one 
of  them." 

It  isn't  obvious  why  Senator  Javits  thinks 
it  is  more  important  to  boycott  Rhodesia  be- 
cause th^e  Is  minority  rule  there  than  it 
is  to  boycott  Poland  because  there  is  minority 
rule  there,  or  any  of  the  45  other  African 
statee  because  there  is  minority  rule  there. 
If  what  makes  the  difference  is  that  there  is  a 
Cuban  presence  on  African  soil,  then  one 
wonders  whether  Cuba  was  emboldened  to 
send  a  Panzer  division  Into  Africa  by  the 
unctuous  treatment  of  Castro  a  few  months 
earlier  by  a  couple  of  American  congressmen 
including  Jacob  Javits. 

Anyway,  as  It  stands,  the  world's  percep- 
tion is  that  suddenly  the  United  States  dis- 
covered the  great  threat  to  world  peace  and 
self-esteem  of — Rhodesia.  There  may  be  a 
lot  of  dumb  people  in  the  world,  but  hardly 
enough  to  buy  the  proposition  that  the 
United  States  only  Just  now  discovered  the 
horrors  of  minority  rule  in  Rhodesia  as  dis- 
tinguished from  minority  rule  in  the  rest  of 
Africa  (four  states  excluded). 

The  rest  of  the  world  will  reason,  quite 
plausibly,  that  what  burns  vis  Is  the  Cuba 
factor.  And  the  rest  of  the  world  is  sure  to 
reason  that  the  Cubans,  by  their  interven- 
tion, prompted  the  American  colossus  finally 
to  take  an  Interventionist  stand  in  Rhodesia. 
Even  assuming  the  best,  namely  that  the 
black  countries  sturouudlng  Rhodesia  reject 
Cuban  help  In  assaulting  Rhodesia,  Cubans 
will  remain  national  heroes  in  militant  black 
Africa  in  virtue  of  their  primary  relationship 
to  the  liberation,  as  we  call  it,  of  Angola;  and 
their  secondary  role  as  catalyst  of  American 
aid  In  the  overthrow  of  Rhodesia. 

Now  it  would  ^pear  to  be  plain,  after  the 
fall  of  Mozambique  and  Angola,  that  the 
days  of  Rhodesian  white  rule  are  numbered. 
It  appears  equally  plain  that  there  is  no 
assurance  whatever  that  the  rule  that  wUl 
repl{u»  Ian  Smith's  will  mean  a  better  life 
for  African  blacks,  or  a  tolerable  life  for 
Rhodesian  whites.  Kenyatta  of  Kenya  Is 
one  of  the  few  rulers  who  stuck  by  his  word 
to  protect  the  minority  rights  of  white  men. 
In  order  to  accomplish  this,  he  acquired  full, 
despotic  powers  for  himself.  So  that  it  might 
be  said,  paradoxically,  that  in  order  to  mam- 
tain  the  freedom  of  whites,  he  took  away  the 
freedom  of  blacks. 

In  Rhodesia,  it  is  not  likely  that  a  succes- 
sor government,  notwithstanding  the  mod- 
erate nature  of  the  men  with  whom  Smith 
has  dealt,  is  likely  to  follow  the  path  of 
Kenyatta  in  preference  to  the  path  of 
Mozambique-Angola.  When  the  dust  from 
all  of  that  clears,  there  wiU  sit  South  Africa, 
like  a  moimtain  of  gold,  glistening  target  of 
African  diplomacy,  Soviet  arms,  and  Ameri- 
can confusion. 


H.R.  13650 


HON.  LESTER  L.  WOLFF 

or  NBw  rosK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  WOLFF.  Mr.  Speaker,  on  May  7, 
1976,  I  introduced  H.R.  13650,  a  bill  to 
provide  that  elderly  persons  residing  in 
dwelling  units  receiving  Federf<l  a.ssist- 
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ance  shall  be  granted  certain  rights  in 
connection  with  tbeir  leases  or  rental 
agreements.  Although  I  have  already 
outlined  my  reasons  for  introducing  this 
legislation — Congressional  Record,  May 
12,  1976,  13559-60—1  now  have  received 
additional  information  Indicating  the 
'impact  of  my  proi>osed  legislation. 

Briefly,  HJl.  13650.  provides  that  an 
elderly  person  residing  in  federally  as- 
sisted housing  who  incurs  or  aggrivates 
a  physical  or  mental  disability  to  the 
extent  that  it  is  medically  advisable  for 
the  tenant  to  obtain  more  compatible 
housing  is  granted  the  option  to  termi- 
nate, without  penalty,  the  balance  of  his 
or  her  leasehold.  Similar  rights  are  also 
granted  to  the  spouse  or  estate  of  a  de- 
ceased elderly  tenant.  In  each  of  these 
situations  I  believe  It  could  be  uncon- 
scionable for  a  landlord  to  hold  the 
tenant  to  the  terms  of  his  or  her  lease, 
and  further  that  it  Is  the  landlord, 
rather  than  the  tenant,  who  Is  In  a 
superior  position  to  secure  a  substitute 
tenant  in  such  cases. 

Figures  I  have  obtained  from  the  De- 
partment of  Housing  and  Urban  Devel- 
opment indicate  that  as  of  December  31, 
1975,  approximately  304.300  PHA  multi- 
family  dweUings  were  occupied  by  elderly 
persons  and  an  additional  460,000  low 
rent  public  housing  units  were  also  occu- 
pied by  elderly  tenants.  It  is  estimated 
that  eldo-ly  toiants  in  these  two  classes 
of  federally  assisted  housing  number 
429,700  and  718.000,  respectively,  for  a 
total  of  1,142,700.  Additionally,  the 
Farmers  Home  Administration  admin- 
isters some  20,500  rental  units  occupied 
by  elderly  tenants. 

By  the  end  of  fiscal  year  1976,  HX7D 
estimates  that  an  additional  400,000  sec- 
tion 8  dwelling  units  will  be  available, 
with  approximately  160,000  of  these  oc- 
cupied by  an  estimated  240,000  elderly 
tenants.  Finally,  HDD  projects  that 
other  multlf  amily  housing  programs  will 
generate  some  10,000  dwelling  units  oc- 
cupied by  an  estimated  14,000  elderly 
persons. 

Thus,  according  to  the  Depai-tment 
of  Housing  and  Urban  Development,  an 
estimated  934,300  federally  assisted 
rental  housing  units  will  be  occupied  by 
approximately  1,396.700  elderly  tenants 
at  the  end  of  fiscal  year  197C.  Each  year, 
as  the  Federal  Gro'v^emment  continues  to 
provide  for  the  hbusing  needs  of  our 
elderly  citizens,  the  number  of  elderly 
tenants  in  federally  assisted  housing  will 
continue  to  increase.  It  is,  Mr.  Speaker, 
to  these  people  whicli  my  legislation  is 
directed. 

I  will  be  circulating  a  "Dear  Colleague" 
in  the  near  future,  and  I  hope  that  my 
colleagues  who  share  my  concern  over 
the  problems  facing  elderly  tenants  will 
join  with  me  on  this  bill. 
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the  Montd)ello  Unified  School  Etetrict, 
will  be  honored  on  the  occasion  of  his 
retirement  after  37  years  of  distinguished 
service  to  the  school  district.  Mr.  Hayes, 
as  controller,  has  been  in  charge  of  pre-' 
paring  the  budget  and  financial  reports 
for  State  and  Federal  programs,  main- 
taining attendance  accounts,  securing  in- 
surance, and  paying  salaries  for  over 
3,000  employees. 

His  service  to  the  school  district  has* 
been  both  long  and  commendable.  Over 
the  37  years  that  James  Hayes  has  been 
Involved  with  the  district's  finances,  the' 
operating  budget  has  grown  from  less 
than  $1  million  to  more  than  $40  million 
annually. 

I  am  happy  to  j<^  with  the  students, 
faculty  and  administrators  of  the  Monte- 
bdlo  Unified  School  District  In  thtmUng 
Mr.  Hayes  for  the  pMt  he  played  in  the 
expansion  of  education  in  our  area. 


WHO  DEFINES  "THE  PUBLIC  INTER- 
EST" FOR  OUR  NATIONAL  FOR- 
ESTS? 


JAMES  HAYES,  CONTROLLER,  MON- 
TEBELLO  UNIFIED  SCHOOL  DIS- 
TRICT 


HON.  GEORGE  E.  DANIELSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Ml-.    DANIELSON.    Mr.    Speaker,    on 
June  2,  1976,  James  Hajes,  controller  for 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFOKNIA 

IN  THB  HOUSE.  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, over  the  past  16  years  there  has  been 
a  decided  movement  to  include  mtdran- 
mental  protecti(His  in  many  of  our  FM- 
eral  programs,  including  the  manage- 
ment of  our  national  forests.  The  Na- 
tional Environmental  Policy  Act  hdped 
to  weave  the  consideration  of  the  effects, 
of  particular  dedsions  on  the  ecological' 
habitat  which  surrounds  us  all  by  requir- 
ing the  various  agencies  and  depart- 
ments to  file  environmental  impact  state- 
ments pertaining  to  such  decisions. 

But  this  stQ>  does  not  appear  to  be 
enough,  for  evidence  on  ecologically  de- 
structive soil  erosion,  water  pollution, 
and  nutrient  run-off  caused  by  careless 
timber  harvesting  practices  in  our  na- 
ti(mal  forests  continues  to  be  presented. 
It  is  possible  that  the  Congress  has  not 
taken  into  consideration  the  complete 
effects  of  handing  over  public  forest 
management  to  the  U.S.  Forest  Service, 
without  the  ongoing  use  of  our  oversight 
responsibility,  and  without  any  specific 
restrictions  and  strong  guidelines  set 
down  in  law. 

One  of  the  main  problems  which  can 
evolve  in  suc^  a  case  concerns  the  clari- 
fication of  the  public  good.  I  would  like 
to  quote  from  a  statement  made  by 
Charles  Rdich,  published  in  1973  by  the. 
Center  for  the  Study  of  Democratic  In- 
stitutions, on  this  very  subject— which  I 
would  like  to  include  in  full  in  the  Rec- 
OKD — "The  great  danger  is  that  an  en- 
tr^iched  professional  bureaucracy  will 
become  shortsighted  in  its  perception  of 
the  public  good.  It  may  see  only  the  needs 
of  the  next  decade  when  planning  for  a 
century  is  essential.  It  may  see  only  local 
demands  when  national  needs  cry  for 
consideration.  It  may  see  where  imme- 
diate economic  gain  lies  but  fail  to  see 
the  values  of  "noneconomic"  uses.  It  may 
csj%  so  much  about  today's  balance  sheet 
that  it  forgets  tomorrow's  heritage." 

I  sincerely  believe  that  it  is  time  for 
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the  Oongress  to  ecknowtedge  the  need  to 
play  a  greater  role  to  t*»e  future  manage- 
niCTit  and  protection  of  our  national  for- 
ests. We  are  the  *reet  representatlres 
of  the  people,  and  so,  simply  <Jue  to  our 
elsc]£4  sto^^*"  which  encourages  us  to  be 
more  aware  of  the  public's  interests  and 
need*,  we  should  exerrtse  our  status  to 
insure  the  preservation  of  their  Interests. 
I  urge  my  colleagues  to  read  the  fol- 
lowing treatise  on  this  important  sub- 
ject of  pobUc  input  in  the  management 
of  pubHe  forcBts: 

B  u  UAimiACT  KTvn  THi  yc<w:sTS 
fBy  Cbailes  Relcb) 

The  forests  of  our  nation  are  a  v*5t  ejc- 
periment  In  public  ownership.  The  people  of 
the  TJnlted  States  bold  In  common  a  rlcli  and 
spl^odW  ktti«:ck>Tn  of  tlm^xsr.  Mteig,  minerals, 
and  moontalnn — wen  <rver  two  htmiAred  mfl- 
llon  teres  of  land  tram  Sev  Ea^lBnd  ta 
Alaska. 

Ownership  Is  easy.  Effective  ownership,  In- 
cluding a  voice  ta  1*e  pWnrrtTig  and  man- 
agemczit  ot  *'><ta  vast  Aciea^e,  Is  difficult. 
/  Maaaglng  tbe  forests  *?  no  nwre  caretaXer'B 
Joi).  There  «t«  fciiMtainentM  cltotees  to  be 
made — choices  that  pit  one  portion  at  the 
public  against  another,  «ad  that  can  change 
irrevcxisbly  tite  cluractfr  of  tbe  doaiaiu  as  .a 
v/bole. 

Forest  land  can  be  staAAged  primarily  for 
the  exploitation  of  Its  material  resources — 
Its  iliiilwr  crcyp,  glaring  Iwntis,  mliierals. 
water  supply,  and  byJtiielectrle  power.  Or  it 
can  be  given  over  to  mass  recreation — sum- 
mer and  winter  epactB.  «aimptR];,  ptenlcktBg, 
and  reaarts.  Gr  It  cu  be  preaerved  for  es- 
seotlally  tpUttmal  smtvBB — a  wUdemeas  re- 
treat fTom  frantic  city  living,  a  aanctuary  for 
tXie  qualities  ot  man  ttiaX  aie  "best  v  bea 
least  In  oompaoy.** 

Today's  growing  population  tears  Insati- 
ably at  tbe  fofTKts.  As  pef^le  spread  into 
eiiiy  coTTXT  ot  the  land  the  forests  shrlnlc. 
AroiieB  of  ireetaanteed  f  mprTE  lAvade.  Dam 
b«dlilen  oovet  choice  valleys.  Sheep  nibhle 
tbe  high  pastunea.  The  power  eaw  Uiras 
beauty  into  board  feet.  Braads  drive  deep 
wounds  Into  the  solitudes. 

Management  mxist  decide  between  Mie 
competing  demands  cm  fhe-  Tcrresta.  When 
dlirerent  flses  da^h.  whWj  nhall  be  faTored? 
How  «H«  local  needs  to  be  belaneed  against 
broarder  Interests?  Who  is  to  have  the  bene- 
fit of  the  economic  resources,  and  on  vh«t 
terms?  How  are  the  oooflicticg  reczteatioiuJ 
d«m«.nds  of  £i£hermea.  skiers,  hunters,  mo- 
torboat  enthusiasts,  and  automobile  sight- 
seers to  'be  satisfled?  Should  the  requtre- 
ments  of  tbe  future  outweigh  the  demands 
of  today? 

How  to  make  sadi  decisions — and  slmtlar 
dectetoaa  in  every  area  ot  public  ownership — 
Is  a  major  dilemma  for  democratic  govern- 
ment. Government  is  now  so  complex  that 
often  it  is  ImposslMe  for  the  people,  or  their 
elected  representatives  in  Congress,  even  to 
be  Informed  of  tbe  IRawes.  Professional  bra- 
reancractee  grow  np  to  do  the  work  of  man- 
agement and  planitUig.  atid  dectslons  touch- 
ing the  vttal  Interests  of  the  ooinincnwealth 
are  made  lu  rooms  insulated  from  tbe  v<Qice 
of  tbe  people. 

In  large  measure,  tbe  power  to  create  fun- 
damental policy  for  the  publicly  owned  for- 
ests has  fallen  to  smali  professional  grotrpe. 
They  make  bttterly  controversial  dedstons, 
cb«tc«n  between  ha.<de  values,  wttb  Itttla  rr 
no  outside  check.  How  this  has  come  about, 
and  whether  there  is  any  way  the  people 
can  <w  should  assume  a  voice  in  determining 
Mye  future  of  their  forest  heritage,  are  ques- 
tions that  will  be  explored  here. 

orwanrM  delecatbb  its  respoksibiuties 

In  a  democracy,  laws  aod  policies,  Incliid- 
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lag  laws  go\'erniijg  pabUcly  owned  resoiiroee, 
mast  theoretleaUy  be  made  in.  public  by  the 
people's  elected  repreaentatl-vvs.  But  in  to- 
day's overcomplicated  world  an  overwhelmed 
Cougress  has  been  forced  to  delegate  a  lai^ 
measure  of  legislative  power  to  ^edalized 
executive  and  administrative  agencies  the 
ofllclals  of  which  are  not  elected  or  dJrecUy 
coutrolftd  by  the  people. 

Wtien  eonvreeetonal  reltnquishntetit  of  the 
law-making  functlcoi  first  HMmmed  major 
proportions.  In  the  early  dajv  at  the  New 
Deal,  the  Supreme  Ootirt  tried  to  halt  the 
tread.  TSke  jostloes  declared  that  iegislAtive 
pjwer  cauDot  be  deieg^ced  and  that  Cniigreas 
can  pezmlt  the  execuUva  agencies  to  make 
"regnlations"  only  within  the  boundaries  of 
cKTefnlly  prescribed  standnrds.  Brrt  growing 
government  soon  broke  t3iPO«gh  tJils  retain- 
ing wall,  and  ev<ent\iaay  the  courts  eeaaed 
to  demand  strict  standards  (or  deli^;aiiioa. 

Ooosiess  has  passed  over  the  oontroi  at 
diAerent  porUons  ol  the  naUoa's  forest  laud 
to  three  iiot  aiaia^  coopeiatisw  executive 
aaencies  of  the  iederal  government:  Uie 
POrest  Service  In  the  Department  oT  Asrl- 
ctHtore,  and  the  Watlonal  Park  Service  and 
the  Bmeau  cf  Land  Management  Ic  tbe  De- 
partment of  the  Interior.  The  Korest  Serriee 
baa  the  IsTfjest  share.  It  admtnlsters  all  pub- 
lic lands  reserved  as  nmttooal  forasta.  The 
NattoDAl  Park  ^iervioe  has  jurlsdictlcm  over 
areas  tji  special  soeiUc  or  historic  tjgn  Ifiranoe. 
locludiug  parks,  monuments,  battlefields, 
and  ether  reserFatloos.  The  Bureau  of  Land 
Management  controls  Immerrse  stretches  of 
puWic  land,  mueh  of  It  treeleas  tmt  also  tn- 
clodtng  choioe  tteiber  on  the  West  Ooast  and 
other  Corerts  in  AlMika  CSmifcres  bas  graiitied 
each  ot  theee  agencies  sweeping  po«wca  of 
legislation  aod  policy -loakiag. 

The  tMsic  charter  of  the  Unrest  Servloe  is 
a  statute  passed  in  IdGO'  which  declares: 

'It  Is  the  policy  ot  Congress  that  the  na- 
tional forests  are  established  and  Eh&n  be 
administered  for  outdoor  lecteatlcw,  range, 
thnher,  watershed,  and  wildlife  and  Sah  por- 
pTMes.  .  .  .  Ttie  aecretary  of  Agricvatum  Is 
ajsthoriaed  and  Arected  to  (develop  and  ad- 
minister the  Tcnawahie  surtaoe  resources  of 
the  ""'^ *--■"-<  (oreats  Xor  luaitiple  use  and  sus- 
tained yield  of  the  several  products  and  san'- 
loes  obtained  therelrom.  In  the  administra- 
tion of  the  national  forests  dtie  considera- 
tion aiall  be  glren  to  the  Telatlve  vaines  o* 
tbe  Tartous  reeowroee  in  parttcnlar  arer«.  .  .  ." 

The  two  crucial  terms  are  defined  as  tot- 
lows: 

'-Moitlple  use"  aKans:  Tbe  maitacegaiept  ctf 
all  the  various  renewable  sariace  resources 
of  the  natioual  loreste  so  that  they  are  utl- 
liaed  In  the  combiuation  that  will  best  meet 
the  needs  of  the  American  people;  making 
the  most  JndlclDus  t»e  of  the  land  for  some 
or  an  o<  these  resources  ot  related  ^«rv4ce« 
over  Eireas  large  eaoa^  to  provide  sufficient 
latitvde  for  periodic  adjustmefits  is  tiae  to 
confoma  to  changing  needs  and  condltioas, 
tiiat  some  land  will  be  used  Xor  less  than  »^ 
of  the  re^iOiu'ces;  and  harmonious  and  coor- 
dinated management  of  the  various  resources, 
each  with  the  other,  without  impairment  of 
the  productivity  of  the  land,  with  oonsldem- 
tlon  being  given  60  the  relative  values  of  the 
vmrkms  resonrces,  and  not  necessarily  tbe 
romblnation  of  uses  that  will  give  the  great- 
est dollar  return  or  the  greatest  unit  output. 

"Sustained  yield  of  the  several  products 
and  services"  means  thfe  achievement  and 
maintenance  In  perpetuity  of  a  high-level 
annual  or  regular  periodic  output  of  the  vari- 
ous renewable  resources  of  the  national  for- 
ests without  impairment  of  the  productivity 
of  the  land. 

Earlier  statates  gtrlns  the  Secretary  of 
Agriculture   legislative   authority   T.-<*re   left 
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standing  as  addltloiM!  -sources  of  power.  A 
sampltng  of  these  shows  tS»e  nattire  of  the 
standards  Hxed  as  "guides"  to  the  Secretary's 
action.  He  Is  authuilned,  on  thirty  days'  no- 
tice, to  sell  timber  in  the  national  forests 
"for  the  purpose  of  preserving  the  Itvtng  and 
growing  tlmtoer  and  promoting  the  younger 
growth  .  .  .~  to  the  extent  "eompatlhie  with 
the  •otflliatltm  of  the  forests."  He  can  set 
a-slde  areirs  for  town  sites  ^^yon  a  "sattefae- 
tary  showing  of  need  thfaeh.'i  .**  He  may  per- 
mit the  use  of  national  forest  land  for  hotels, 
resorts,  facilities,  sommer  homes,  stores,  or 
comnteictal,  tadustrtal,  or  puhHc  buildings, 
provided  only  that  this  does  not  "preclude 
the  general  puirtlc  from  fun  enjoj-ment  o£ 
the  natural,  scenic,  Tecreatlonal,  and  other 
arperts  of  the  national  forestR."  When  be 
finds  that  lands  are  "chiefly  ralnahle  for 
atT»'^»!t\ire,"  and  "may  be  occupied  for  agrl- 
cTtltural  purposes  without  tnjnry  to  such 
national  forests  and  .  .  .  ere  not  needed  fbr 
pubUc  purposes,"  he  may  open  them  to 
homestead  entry  "hi  his  dtscreticn."  He  may 
permit  the  use  of  rights  of  way  for  eiectrlcaT 
pittsts,  poorer  lines,  radio  find  trtevistan,  and 
o^her  eoramwiilcatlon  facilities  "upon  a  find- 
ing .  .  .  that  the  same  Is  not  Incompatlhle 
with  ttie  pwMlc  tnterest."  He  Tnay  parmlt 
roads  and  railroads,  and  In  his  discretion  he 
may  permit  rights  of  way  for  danr^,  ditches, 
raualB,  and  rwierroirs. 

The  National  Parte  Service  in  the  Interior 
Oepartment  ts  tequhed  to  preserve  tbe  spe- 
da!  values  of  its  lands:  It  cannot  open  -Wiem 
to  mtfltlple  use.  Weverth^ess.  tt  can  make 
policy  within  wide  stattttorr  boundaries.  The 
Secretary  of  the  Interior  is  ahttjorieed  to 
makK  aJMl  publish  sw*  rules  aiid  regrfla- 
linon  «.»;  he  may  deem  necessary  or  proper  for 
tbe  we  and  managetnent  of  the  partes  .  .  . 
srn  or  dlKpo!w  of  timber  .  .  .  where  In  hte 
Judgment  «V!  cutting  e*  swch  timber  te  re- 
quired in  onler  to  control  the  attacks  of  in- 
sects or  dlanees  or  otherwise  wusui »«;  the 
*^«««T  or  tke  natnral  or  hfstortc  objects  In 
any  «i»ch  park  .  .  .  provtde  In  his  dtiicretlon 
far  Oke  destroctioa  oC  such  animals  and  of 
Koch  plant  itte  aa  may  be  detrhnental  to  the 
iiae  of  any  oC  aaid  pvka  .  .  .  gtant  privileges. 
leases  and  permits  for  the  use  «»r  land  for  the 
acrommodaiton  oT  TWtflia  ;  .  .  for  perirxh 
not  eirerdtng  thirty  ^ean  .  .  .  grant  the 
prMlege  to  «raae  livestock  .  .  .  wtien  ta  Us 
jJdgaaent  sui^  one  is  not  detrimental  to  the 
pstaary  porpoiK  tcx  a-hlch  such  park  .  .  . 
wsB^ieated  .  .  .  grant  said  privileges,  lease* 
and  pcxmlts  aud  enter  Into  eontracts  relative 
to  the  same  .  .  .  without  adverttstng  aiid 
wttboot  securing  eompetlttve  bids.  .  .  .- 

In  addition,  the  Secretary  may  grant  rlg'nte 
of  way  for  power  aad  eommunieation  faeUi- 
ties  If  these  are  not  Ineorapatlble  wHh  tlte 
public  Interest;  bulM  airports  In  or  In  dose 
proKlnnlty  to  the  national  parks  If  an  airport 
Is  necessary  to  the  proper  performance  of  the 
Department's  functions;  bulW  roads,  bridges, 
and  trails:  and  contract  for  serrltjes  and  ae- 
ootnmodatlonB  tor  the  public.  He  n»y  also 
authorise  timber  sales,  grazing,  leases  of  land, 
and  rights  of  way  In  speciftc  parks;  for  exam- 
ple, ta  Sequoia  and  Toseinlte  Partes  he  may 
"sen  and  permit  the  rrmoral  of  such  matured 
or  dead  or  down  timber  as  he  may  deem  nee- 
ejwary  or  advlnahle  for  the  protection  or  Im- 
prro^ement  of  the  parte.  .  .  ." 

The  miscellany  of  forest  lands  under  the 
control  of  the  Bureau  of  Iiand  Management 
in  the  Interior  Department  Is  subject  to  no 
single  pattern  of  statutory  regulation.  The 
lands  forfeited  under  the  Oregon  and  Cali- 
fornia Ballroad  and  Oooa  Bay  Wagon  Road 
grants — among  the  nation's  finest  forests — 
are  to  be  managed  ".  .  .  for  permanent  forest 
production,  and  the  timber  thereon  shall  be 
sold,  cut,  and  removed  In  conformity  with 
the  principle  of  sustained  yield  for  the  pur- 
pose of  providing  a  permauent  source  of  tim- 
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her  supply,  protecting  watersheds,  regulating 
stream  flow,  and  contrtbuttng  to  the  eco- 
nc»nlc  stability  of  local  communities  and  In- 
dustries, and  proridlng  recreational  faclU- 
ties."^ 

Timber  In  Alaska  may  be  sold  by  the  Sec- 
retary of  the  Interior  If  necessary  tor  eon- 
sumption  In  Alaska;  and  he  may  sell  "so 
much  thereof  as  he  may  deem  proper."  In 
CR.ses  not  ottierwlse  governed  by  law.  the  Sec- 
retary may  sell  timber  on  the  public  lands  If 
the  sale  "would  not  be  detrimental  to  the 
public  Interest";  he  may  also  allow  public  or 
nonprofit  bodies  to  take  timber  "in  his  dis- 
cretion." He  may  also  sell  dead,  down,  or 
damaged  timber  and  permit  some  residents 
to  cut  tlntber. 

In  general.  lands  under  the  Jurisdiction 
of  the  Secretary  of  the  Interior,  not  other- 
wise reserved,  may  be  disposed  of  in  small 
units  to  any  governmental  body  or  non- 
profit corporation  for  "public"  or  "recrea- 
tional" purposes;  small  tracts  may  be  sold  or 
leased  to  private  individuals  for  residence, 
recreation,  business,  or  community  sites  un- 
less this  wni  Impair  the  use  of  water  for  graz- 
ing or  Irrigation.  And  various  types  of  rights 
of  way  may  be  granted.  Many  other  statutes 
bear  on  these  lands;  they  add  up  to  the 
broadest  sort  of  authority  for  the  Bureau  of 
Land  Mani^ement. 

The  standards  Congress  has  used  to  dele- 
gate authority  over  the  forests  are  so  general . 
so  .sweeping,  and  so  vague  as  to  represent  a 
turnover  of  virtually  all  responsibility.  "MtU- 
tlple  use"  does  establish  that  tbe  forests  can- 
not be  used  exclusively  for  one  purpose,  but 
beyond  this  It  Is  little  more  than  a  phrase 
expressing  the  hope  that  all  competing  In- 
terests can  .somehow  be  satisfied  and  leaving 
the  real  decisions  to  others.  The  "relative 
values"  of  various  resources  are  to  be  given 
"due  consideration,"  but  Congre.s6  has  not  in- 
dicated what  tlioee  values  are  or  what  action 
shall  be  deemed  "due  consideration."  Con- 
gress has  directed  "harmonious  and  coordi- 
nated management  of  the  various  resources." 
but  It  has  left  the  Forest  Service  to  deal  with 
the  problem  that  different  uses  of  resources 
often  clash  rather  than  harmonise.  Most 
signlflcanUy,  Congress  has  told  the  Forest 
Service  to  "best  meet  tbe  needs  of  the  Ameri- 
can people"  but  has  left  It  entirely  up  to  the 
Service  to  determine  what  those  needs  are. 

What  is  the  Job  of  Congress  If  not  to  de- 
termine the  rteeds  of  the  people  and  how  they 
should  be  met?  The  Forest  Service  has  been 
given  authority  to  decide  whether  the  Ameri- 
can people  need  the  forests  more  for  re- 
sources or  for  recreation  or  for  wilderness  or 
for  dams  and  public  power.  And  because  Con- 
gress has  offered  no  standards  or  policies  of 
Its  own,  almost  any  choice  by  the  Forest 
Service  would  be  within  Its  delegated  author- 
ity. Whether  It  cuts  trees,  builds  dams,  put.s 
up  hotels,  or  leaves  the  woods  undeveloped,  it 
woiUd  be  hard  indeed  to  hold  the  outcome  to 
be  legally  In  conflict  with  any  congreasional 
mandate. 

The  standards  used  for  the  areas  under  the 
Bureau  of  Land  Management,  and  to  a 
large  extent  those  under  the  national  parks, 
are  equaUy  vague.  Words  like  "not  incom- 
patible with  the  public  Interest,"  "extent 
compatible  with  the  utilization  of  the 
forests,"  "satlsractory  showing  of  need  there- 
for." are  mere  euphemisms  that  abdicate 
all  real  power;  they  are  like  the  mumbled 
"drive  carefully"  employed  by  fathers 
when  handing  over  the  ear  keys. 

The  power  granted  by  Congress  is  awe- 
some. It  Is  nothing  leas  than  the  power  to 
determine  forever  the  character  and  use  of 
the  nati(m*s  forest  heritage.  For  example,  the 
authority  to  permit  timber  to  be  cut  »«>« 
sold,  possessed  to  some  extent  by  all  three 
agenclea.  is  the  authority  to  make  a  perma- 
nent choice  between  wilderness  and  a  forest 
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busy  with  roads  and  bulldoeers.  The  authority 
to  permit  the  construction  of  permanent 
buildings.  si)eclally  granted  to  the  Forest 
Service  and  the  Park  Service,  is  sufficient  to 
aUow  the  commercialization  of  recreation  on 
a  resort  basis;  parts  of  Tosemlte  and  Glacier 
Parks  are  visible  illustrations. 

In  view  of  this  transfer  of  authority  from 
Congress  to  three  executive  agencies,  some 
very  Important  questions  arise.  Are  the 
decisions  of  the  agencies  made  openly  or 
in  private?  Are  they  made  after  deliberation 
and  debate?  Does  the  public  have  a  ciiance  to 
participate?  Is  there  any  check  or  review 
of  what  is  decided?  Answers  to  these  ques- 
tions are  a  measure  of  the  degree  to  which 
the  pe(^Ie  retain  control  over  the  two 
hundred  million  acres  of  forest  lands  that 
they  own. 

THE  ACEMCIES   MAKZ   VOUJCSSS 

The  forest  agencies  have  adopted  elaborate 
Internal  procedures  in  order  to  exercise  their 
management,  policy,  and  planning  func- 
tions. Decisions  are  reviewed  and  re-reviewed 
frtMn  field  offices  up  to  carpeted.  Washington 
chambers  in  stately  admlnlstaative  progres- 
sion. But  with  only  a  few  exceptions — impor- 
tant but  limited — decisions  are  made  wholly 
within  the  executive  agencies,  without  notice 
to  or  participation  by  the  public,  and  without 
effective  che^k  or  review  beyond  the  Secre- 
tary of  Agriculture  or  of  Interior.* 

In  the  Forest  Service,  procedure  begins 
with  planning.  National,  regional,  and  sub- 
regional  guides  are  prepared,  with  the  assist- 
ance of  Forest  Service  personnel  on  all  levels. 
These  tend  to  be  very  general.  Specific  de- 
clsloxts  usually  follow  an  upward  route  from 
local  Forest  Service  officers,  who  make  the 
proposals,  through  review  at  a  regional  level, 
to  final  approval  in  Washlitgton.  If  the  de- 
cision requires  funds,  it  will  also  be  con- 
sidered 1^  budget  officials  in  the  Department 
of  Agrlctdtiu-e.  by  the  Budget  Bureau,  and 
ultimately  by  Congress  as  part  ot  the  appro- 
priation procedure. 

Throughout  this  activity  there  are  outside 
influences  of  varying  importance.  Iiocal 
rangers  are  officially  encouraged  to  partici- 
pate In  local  ciric  activltlea,  and  to  discuss 
the  Service's  plana  on  the  local  leveL  The 
Service  app<^nts  national  and  regional  ad- 
visory councils  which  cMxsult  from  time  to 
time.  On  every  level  there  are  informal  ctm- 
tacts  a-ith  representatives  of  organizations, 
m^^ers  of  Congress,  public  officials,  and 
interested  persons  who  write  In. 

Procedures  and  influences  In  the  National 
Park  Service  and  the  Bureau  of  Land  Man- 
agement are  not  dissimilar,  but  generally 
speaking  they  are  less  elaborate.  All  three 
agencies  make  'institutional"  decisions — 
group  decisions  In  which  it  is  difficult  to  pin- 
point individual  re^>on.siblllty. 

In  none  of  tbe  three  agencies  do  the  over- 
all procedures  provide  an  opportunity  for  the 
general  public  to  participate.  The  agencies 
maintaia  close  informal  contacts  with  some 
outside  persons  and  organizations,  but  these 
are  not  equivalent  to  the  public.  The  agen- 
cies give  no  general  notice  of  pending  de- 
cisions and  proride  no  general  opportunity 
for  the  public  to  be  heard.  There  is  no  pro- 
cedure by  which  the  public  can  IzUtlate  pro- 
posals. The  post  office  U  always  avaUable. 
but  the  influence  of  letters  on  official  action 
is  lUKxrtaln. 

In  short,  there  is  a  wealth  erf  informal  In- 
fiuence  on  the  decision -making  process,  but 
virtually  no  formal  public  rights.  Tbe  dis- 
tinction is  an  important  one.  not  only  be- 
eatise  the  "mformal  puWlc"  is  selective  but 
because  formal  expressions  of  views  must 
receive  a  degree  of  consideration  and  reriew 
that  Informal  expressions  caiuiot  expect. 

Footnotes  at  end  of  article. 


,      15417 

OQg  exceptiop  to  this  practice  occiws  when- 
ever some  proposed  action  ariu  Interfere  with 
tt»a  conuactuai  rights  or  otlier  legaBy  pro- 
tected IntereBti  of  a  partlctilar  indlvidaal. 
Then  the  pemon  affected  may  seek  to  have 
the  decision  reeonsidered.  The  Fwest  Service 
has  detaned  regulations  governing  the  pro- 
cedures In  such  situations.'  The  acgtieved 
person  Is  permitted  to  file  a  aTttten  le^aeat 
for  reoonrtdwatton,  and  may  pnamt  evi- 
dence at  a  hearing,  after  whi«^  ttte  agency 
rendoa  a  final  decision  based  upon  tte  rec- 
ord made  at  the  hearing.  Tbe  Bmcaa  of 
lAOd  Management  has  regvOatkins  for  hear- 
ings on  timber  management  urats  and  rights 
of  way  in.  its  lurthwest  forests. 

This  special  procedure  is  actually  of  very 
narrow  effect.  It  confers  no  righta  on  the 
general  public.  And  only  in  rare  cases  would 
any  perscm  have  an  individual  legal  grievance 
ag^ainst  the  broader  mam^ement  or  ptan- 
nlng  deditons  of  the  agencies.  CanceUation 
of  a  comtzact  to  sell  timber  could  be  re- 
viewed at  the  inatance  of  the  buyer,  but  the 
underlying  rtrrlBton  about  the  use  o<  the  land 
for  lumbering,  watetahed.  or  lecreatlon  would 
usually  not  touch  on  any  legal  rights. 

A  far  more  important  exception  in  terms 
of  puUic  participation  is  the  so-called  ad- 
visory hearing,  which  is  aometlmcs  held 
when  aa  aimounced  decision  produces  a  krad 
mough  clamor.  This  procedure  is  used  on  an 
ad  hoc  basis  by  the  Park  Service;  the  Rweet 
Service  has  formally  adapted  it  to  assist  them 
in  their  decisions  about  wllderaesE  classifica- 
tions. Although  the  advisory  hearing  meth- 
od applies  to  only  a  tiny  porUon  of  the  de- 
cisions oooocrning  the  forests,  it  reveals  a 
great  deal  about  the  vmderlylng  problems  of 
pubUc  particlpaUon  In  forest  plaxming. 

The  Forest  Ser\-ioe  has  recogniaed  the  de- 
sirability of  preserving  some  forests  in  their 
natural  state  through  regulations  that  pro- 
vide for  the  clasBlfication  of  sections  aa  wikl- 
emens  areas  or  slid  areas.  Such  areas  are 
cloeed  to  lumbering,  to  roads,  and  to  the 
more  civilized  forms  of  recreational  «ise;  they 
are  to  be  preserved  as  much  as  poasiUe  in 
their  primitive  condition.* 

Under  Forest  Service  regulations  uilder- 
ness  and  wild  areas  may  be  established,  mod- 
ified, or  elimiiuited  by  order  of  the  Secretary 
of  Agriculture  for  wilderness  areas  or  the 
Chief  of  the  Forest  Service  for  wild  areM. 
Any  such  action  may  be  preceded  by  an  ad- 
visory hearing  at  which  memb»B  of  the  pub- 
Uc can  appear  and  present  their  views.  No- 
tice of  the  contemplated  action  must  be 
given  at  least  ninety  da>-s  before  the  elective 
date.  Then,  "if  there  is  any  dentand  for  a 
public  hearing"  the  regional  forester  is  di- 
rected to  hold  one,  and  to  make  a  report  of 
it  to  the  Chief  of  the  Forest  Service,  wl»o 
submits  recommendations  to  the  Secretary 
of  Agriculture. 

Tliese  regulatious,  which  have  the  foit«  of 
law,  are  f>uppletuented  by  inter-office  direc- 
tives to  Forest  Serriee  officials.  Under  the 
Forest  Service  Manual,  acUou  Is  begun  by 
a  district  ranger,  who  prepares  a  report  de- 
scribing the  area  and  assessing  it,s  "value  for 
recreation  versus  value  for  other  uses."  The 
report  then  goes  to  the  forest  supervisor, 
who  reviews  it,  amends  it  iX  necessary,  and 
forwards  it  to  the  regional  forester  with 
recommendation  for  approval  or  disapproval. 
The  latter  can  reject  or  forward  it  to  the 
Chief.  If  the  Chief  tentatively  approves,  the 
regional  forester  p>osts  notice  of  the  proposed 
action  aud  states  that  a  hearing  will  be  held 
If  there  is  reasonable  demand.  The  regional 
forester  must  also  see  that  the  notice  is 
brought  to  the  attention  of  groups  known 
to  be  interested  in  wilderness  and  wUd  areas. 
If  the  regional  forester  determines  that 
there  is  demand  for  a  hearing,  it  is  his 
responsibility  to  call  one.  It  is  public  and  in- 
formal,  and  held  belore  a  presiding  officer 
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appointed  by  the  regional  forester.  Ordinarily 
be  Is  an  attorney  with  the  Department  of 
Agricultiire.  The  time  and  place  of  the  hear- 
ing are  apparently  discretionary  with  the 
regional  forester.  At  the  hearing,  a  Forest 
Service  representative  outlines  the  proposal 
under  consideration  and  then  other  persons 
are  permitted  to  present  their  views.  Cross- 
examination  is  not  allowed,  but  questions 
for  other  ^>e&kers  may  be  addressed  to  the 
presiding  officer.  After  the  bearing  the  pre- 
siding officer  prepares  a  report  containing  a 
summary  of  the  issues  and  the  testimony, 
and  this  Is  submitted  to  the  Chief  to  assist 
blm  in  making  his  decision. 

In  any  hearing  procedure  the  crucial  ele- 
ments are  notice  to  the  public,  opportunity 
to  be  heard,  the  method  of  decision,  and  the 
method  of  reviewing  the  decision.  The  ad- 
visory hearing  procedure  raises  problems  In 
each  of  these  areas. 

Forest  Service  regulations  go  to  consider- 
able lengths  to  provide  adequate  notice :  pub- 
lication In  local  newspapers,  posting,  and 
special  notification  of  Interested  groups.  The 
difficulty  Is  that  wilderness  classification  Is 
of  interest  to  the  public  as  a  whole,  yet  only 
local  people,  plus  certain  special  interest 
groups,  are  llliely  to  bear  about  any  given 
proposal.  Hence  the  hearing  is  likely  to  be  a 
debate  among  local  interests,  rather  than  an 
assessment  in  terms  of  national  goals.  The 
people  of  eastern  cities  have  a  major  stake 
In  forest  policy,  yet  they  are  unlikely  to  be 
represented  at  hearings.  Perhaps  there  is  no 
realistic  way  that  notice  could  be  given  na- 
tionally. But  the  problem  is  real. 

Opportunity  to  be  heard  Is  freely  granted 
to  all,  but  the  difficulty  Is  that  the  Issues 
open  for  dl^ussion  at  the  hearing  may  be, 
as  a  practlcaKmatter,  severely  limited.  It  Is 
likely  to  be  a  ^v^or  con  MMi^^u^the  pro- 
posal Itself  wlthotit  anyT)ractlc«r  way  to 
consider  alternatives.  This  Is  not  necessarily 
the  f  axilt  of  the  Forest  Service  procedures  but 
may  be  Inherent  in  the  nature  of  the  advisory 
bearing  Itself. 

The  process  of  decision,  on  the  other  hand, 
raises  problems  that  flow  very  clearly  from 
the  specific  hearing  procedures.  A  proposal 
to  establish  or  change  a  wilderness  area  Is 
Initiated  by  local  Forest  Service  officials. 
These  same  officials  are  then  responsible  for 
the  appointment  of  an  officer  to  preside  at 
the  hearing.  This  officer  performs  only  the 
very  limited  function  of  reporting  the  testi- 
mony. According  to  Forest  Service  practice, 
the  real  decision  Is  that  of  the  regional  for- 
ester and  the  Chief,  both  of  whom  have  been 
responsible,  with  their  subordinates,  for  the 
original  recommendation. 

As  a  result,  one  group  of  persons  holds 
the  functions  of  advocate  and  Judge.  There 
is  no  provision  for  a  detached  Judgment.  The 
procediu-e  thereby  does  violence  to  the  well- 
established  principle  of  separation  of  func- 
tions. Lawyers  know  from  long  experience 
that  disinterested,  well  considered  decisions 
are  most  frequently  reached  by  a  clear-cut 
separation  between  those  who  advocate  and 
those  who  decide.  The  danger  is  not  neces- 
sarily bias  or  unfairness,  but  simply  the  like- 
lihood of  a  closed  or  made-up  mind,  a  weak- 
ness to  which  all  htiman  beings  are  subject. 
Many  agencies  called  upon  to  decide  between 
competing  Interests  have  established  a  sep- 
arate group  of  hearing  officers  who  do  not 
share  In  the  day-to-day  work.  It  is  too  much 
to  expect  that  foresters  who  initiate  and 
argue  in  support  of  a  particular  proposal  can 
then  adequately  evaluate  public  criticism  or 
counterproposals  that  often  represent  think- 
ing they  have  earlier  rejected. 

Another  problem  with  the  advisory  hear- 
ings is  that  the  decision  does  not  have  to  be 
supported  by  a  statement  of  reasons.  This 
can  of  course  be  a  barren  formality,  but  it 
can  also  have  the  effect  of  requiring  some- 
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one  to  consider  the  testimony  at  the  hear- 
ing and  explain  to  himself  (and  therefore  to 
others)  why  one  point  of  view  is  to  be  ac- 
cepted and  another  rejected.  In  a  purely  ad- 
visory hearing  the  public  may  talk,  but  there 
Is  no  assurance  that  anyone  will  listen.  Re- 
quiring an  explanation  for  a  decision  might 
encourage  listening.  Furthermore,  a  state- 
ment of  reasons  gives  some  basis  for  a  review- 
ing officer  to  determine  whether  a  decision 
is  well  taken. 

The  final  defect  in  the  Forest  Service  ad- 
visory hearing  procedure  is  the  lack  of  any 
method  for  the  public  to  participate  In  the 
review  of  a  decision.  If  an  Initial  decision  is 
made  after  a  hearing,  and  based  upon  rea- 
sons publicly  stated,  dissatisfied  persons 
should  have  the  opp<M'tunlty  to  object  and 
argue  (at  least  in  writing)  before  the  Chief 
of  the  Forest  Service  or  the  Secretary  of  Agri- 
culture makes  his  final  decision.  The  present 
procedure  has  little  provision  for  the  correc- 
tion of  error,  and  little  to  ensure  that  final 
decisions  are  made  only  after  genuine  de- 
liberation. 

If  public  participation  in  forest  agency 
planning  is  considered  desirable,  the  advisory 
hearing  procedure  has  serious  shortcomings. 
It  does  not  live  up  to  the  standards  of  tb« 
Administrative  Procedure  Act  and  the  gen- 
eral law  that  has  developed  aroimd  the  Act. 
At  the  same  time  it  must  also  be  said  that 
advisory  hearings,  even  though  used  for  only 
one  of  the  many  types  of  forest  decisions,  are 
better  than  no  hearings  at  all,  and  certainly 
better  than  relying  solely  on  informal  con- 
sultations with  a  few  specially  interested 
groups  and  individuals. 

PTTBLIC  RIGHTS   UNDER   TRS    LAW 

Does  the  public  have  any  rights  that  have 
been  established  by  statutes  or  by  the  courts 
in  these  matters  to  do  with  public  lands?  In 
other  words,  does  the  general  law  offer  any 
means  by  which  members  of  the  public  can 
force  an  agency  to  heed  their  views? 

In  the  few  times  when  citizens  have  at- 
tempted to  challenge  the  decisions  of  man- 
agement concerning  the  public  lands,  they 
have  been  rebuffed  by  the  co\irts.  In  1961 
the  Superintendent  of  Yellowstone  Park  un- 
dertook an  elk-slaughtering  program  that 
aroused  Intense  controversy.  Three  men,  all 
outfitters  and  guides,  brought  a  suit  in  which 
they  alleged  that  the  Superintendent's  action 
would  drive  them  out  of  business;  that  it 
was  a  wanton,  cruel,  and  needless  slaughter; 
and^  that  the  Superintendent  had  shown  a 
high-handed  and  autocratic  attitude  toward 
the  complainants.  Dismissing  the  suit,  the 
court  said  that  it  could  not  "correct  mistakes 
or  wrongs  allegedly  resulting  from  abuse  of 
discretion  or  from  absence  of  necessity;  [the 
courts]  cannot  assume  a  wisdom  superior  to 
that  of  the  executive  or  legislative  depart- 
ments with  respect  to  the  disposition  of  ani- 
mals in  Yellowstone  Park."  Similarly,  a  land 
classification  decision  under  the  Taylor  Graz- 
ing Act  has  been  held  to  be  non-reviewable, 
and  so  has  a  proclamation  setting  aside  an 
area  as  a  national  monument.  And  when  a 
citizen  sought  to  challenge  a  Presidential 
proclamation  prohibiting  the  hunting  of  wild 
geese,  he  was  told  that  there  was  no  Judicial 
review  because  the  action  was  "a  proper  exer- 
cise of  the  unlimited  and  unreviewable  dis- 
cretion vested  and  reposed  by  the  [Migratory 
Bird  Treaty]  Act." 

Congress  seems  to  have  Intended  these  re- 
sults. None  of  the  statutes  that  confer  pow- 
ers over  forest  management  on  the  Depart- 
ment of  the  Interior  or  the  Department  of 
Agriculture  provides  that  the  public  must 
be  allowed  to  participate  in  basic  decisions 
of  the  National  Park  Service,  the  Forest  Serv- 
ice, or  the  Bureau  of  Land  Management. 
Congress,  at  least  in  those  specific  statutes, 
has  vested  sole  policy-malclng  auxhority  in 
the  agencies.  There  is,  however,  a  general 
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statute  dealing  with  the  procedures  of  all 
government  agencies.  This  Is  the  Adminis- 
trative Procedure  Act,  passed  in  1946,  which 
lays  down  procedural  requirements  for  two 
types  of  agency  processes:  "adjudication" 
and  "rule-making."  Of  the  two,  most  forest 
management  decisions  more  nearly  resemble 
"rule-making."  About  this  the  Act  says:  (1) 
notice  of  proposed  rule-making  must '  be 
published  In  the  Federal  Register;  (2)  Inter- 
ested persons  must  be  allowed  to  sui>mit 
their  views  orally  or  in  writing;  (3)  the 
agency  must  incorporate  In  any  rules 
adopted  "a  concise  general  statement  of 
their  basis  and  purpose." 

If  the  forest  agencies  conformed  to  these 
requirements,  there  would  be  a  substantial 
increase  in  public  participation.  They  do  not 
so  conform,  and  It  is  far  from  certain  that 
the  Act  really  reqiUres  that  they  must. 

In  the  first  place,  the  rule-making  provi- 
sions do  not  apply  to  "any  matter  relat- 
ing ...  to  public  property."  While  it  may 
be  argued  that  this  refers  only  to  property 
in  the  narrow  sense  of  buildings  or  street 
lamps,  the  exception  can  certainly  be  read 
to  sweep  in  all  forms  of  public  ownership. 
In  the  second  place,  forest  management  deci- 
sions might  be  held  not  to  come  within  the 
Act's  vague  and  unpredictable  definition  of 
rule-maUng.  In  the  third  place,  even  in  cases 
where  the  action  Is  clearly  rule-making,  an 
agency  is  not  required  to  observe  tbe  Act  if 
it  finds,  for  good  cause,  "that  notice  and 
public  procedure  are  Impracticable,  unnec- 
essary, or  contrary  to  the  public  interest." 
Fxuiiiermore,  the  Act  requires  no  procedures 
whatever  for  "interpretative  rules,  general 
statements  of  policy,  rules  of  agency  orga- 
nization, procedure  or  practice.  .  .  ." 

The  Act  does  state  that  Interested  persons 
may  appear  and  present  their  views  to  "any 
agency"  on  "any  issue"  unless  this  would 
interfere  with  the  orderly  conduct  of  the 
public  business.  But  this  provision  has  rarely 
been  employed  In  practice,  and  it  is  doubtful 
if  it  confers  on  the  public  any  enforceable 
rights  if  an  agency  chooses  to  keep  tlie  door 
closed. 

Unless  the  three  forest  management 
agencies  voluntarily  subject  themselves  to 
the  Administrative  Procedure  Act,  the  ques- 
tion of  Its  applicability  to  them  can  be  set- 
tled only  by  court  decision.  But  here  (ui- 
other  difficulty  arises:  tbe  Act  says  that 
Judicial  review  Is  barred  on  any  agency 
action  that  Is  "by  law  committed  to  agency 
discretion."  The  Issue  has  not  been  squarely 
decided,  but  It  seems  likely  that  building  a 
road,  classifying  a  forest  area  for  lumbering 
or  recreation — In  fact,  all  management  and 
planning  actions — would  be  held  to  be 
within  "agency  discretion."  In  short,  the 
public  can  look  for  little  help  from  tbe  Ad- 
ministrative Procedure  Act. 

Leaving  aside  the  Act's  vagaries  and  excep- 
tions, are  there  any  rules  of  general  law  xui- 
der  which  the  public  may  have  a  right  to 
participate  in  forest  planning?  Here  a  highly 
technical  but  probably  insunpountable  legal 
obstacle  bars  the  way.  The  courts  have  held 
that  the  public  as  such  cannot  complain  of 
government  action;  only  an  individual  with 
a  specialized  Interest  called  "standing"  can 
assert  any  rights.'  In  other  words,  a  mem- 
ber of  tbe  public  could  complain  of  action 
concerning  the  forests  only  if  he  bad  an 
individual  contractual  or  other  special  In- 
terest to  distinguish  him  from  other  mem- 
bers of  the  public.  A  concessionaire  with  a 
contract  to  maintain  a  hotel  on  National 
Park  land  might  have  such  a  right;  one 
whose  favorite  fishing  ^>ot  In  a  national 
forest  was  threatened  by  bulldozers  surely 
would  not.  It  was  on  grounds  of  "lack  of 
standln: "  that  the  courts  held  that  a  groxip 
of  American  citizens,  citizens  of  Pacific 
islands,  and  other  natlon^s  could  not  chal- 
lenge proposed  nuclear  testing.  In  view  of 
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the  nature  of  forest  management  decisions, 
it  wooM  be  -v*  for  •nyon*  to  hare  lacml 
standlBK"  under  whlcdi  be  might  pwrtlclpftte 
or  protest. 

Behind  this  technical  legal  rule  of  "tXaoA- 
Ing"  lies  a  niAjor  question:  Who  la  the  "In- 
terested pubUc"  In  terms  of  a  pi»tint»^  <ie. 
cislon?  Clearly  it  is  not  Just  tbe  T»*rtH  in- 
terests— tbe  loggers  or  co&ceastonairea — that 
are  affected;  it  Is  the  entire  population  that 
uses  or  might  use  the  forests  for  any  pur- 
pose. Tbe  problem  of  "interest"  lurks  under 
the  surface  of  all  discussions  of  "p\ibUc 
rights"  in  tbe  agency  process.  In  any  event, 
although  the  law  is  always  in  a  state  of 
change,  neither  Congress  nor  the  courts 
have  yet  recognized  public  legal  rights  In 
forest  management  beyond  the  point  at  vol- 
untary Invitation  by  tbe  agencies  them- 
selves. And  it  should  be  added  that  it  Is  far 
from  certain  that  Judicial  review  at  a  typical 
Forest  Service  or  Park  Service  decision  would 
have  any  important  effect  even  if  it  ooold 
be  obtained.  Courts  cannot  review  tbe  wis- 
dom of  agency  decisions  but  only  tbe  limited 
question  of  whether  a  given  action  was  a 
proper  exercise  of  the  power  granted  by 
Congress.  Oiven  «tatuto-y  aulhority  as 
broad  as  tbe  Multiple  Use  Act,  it  is  bard  to 
see  t  ->«  a  court  could  overturn  as  "unauthor- 
ized" any  imaginable  decision  concerning 
policy  or  planning  for  the  forests. 

THB  FROFESSIONAIiS  AWD  THZ  PX7BIJC 

Is  a  greater  role  for  the  general  public  in 
forest  management  possible  or  desirable?  Be- 
fcw*  this  can  be  answered,  two  prior  ques- 
tions must  be  a-sked.  First,  is  forest  manage- 
ment so  technical  and  sjjeciallzed  that  only 
professionals  can  Intelligently  contribute  to 
it?  Second,  even  If  forest  management  Is  not 
unrelievedly  technical.  Is  unrestricted  man- 
a^mcnt  by  professionals  de.=ilrable  because 
It  Is  most  likely  to  achieve  a  balanced  re- 
sponse to  the  pxibllc  Interest? 

Vlrtttally  every  forest  manasement  deci- 
sion depends  in  part  upou  fActvial  Infor- 
mation of  a  technical  nat\u«.  A  knowledge 
of  timl5er,  soil,  watershed,  fire  hazards,  and 
recreation  is  essential  to  determine  what  uses 
can  be  made  of  a  particular  section,  and 
under  what  circumstances.  However,  when 
the  technical  infonnatlon  is  all  in  and 
fully  evaluated.  It  will  not  necessarily  dic- 
tate, in  and  of  itself,  the  cliolces  that  man- 
ngement  may  make. 

The  Forest  Service  recognizes  that  man- 
agement requires  conscious  planning  be- 
cause the  natlor^  forests  and  their  resoiu-ces 
are  not  adequate  fully  to  satisfy  individual 
desires  for  space  and  other  resoiux»s.  In  other 
words,  after  the  possible  uses  have  been  as- 
certained, there  must  often  be  a  choice  be- 
tween tbem.  It  is  this  choice  that  involves 
non-technical  Judgments,  as  well  as  a  con- 
sideration of  the  choice  in  its  relation  to  over- 
all plaiming  for  the  future.  The  Forest  Serv- 
ice Handbook  recognizes  this  when  it  says 
that,  to  merit  classification  as  wilderness, 
an  area  must  satisfy  the  following  condition : 

"Its  tangible  and  intangible  values  as  a 
wilderness  area  must  fully  offset  the  value 
of  all  resources  which  would  be  rendered 
inacce.ssible  or  otberwi;«  unavailable,  both 
within  and  adjacent  to  the  proposed  bound- 
aries, as  a  result  of  the  classification." 

And  there  must  e^•en  be  a  choice  among 
kinds  of  recreation : 

"The  wilderness  cla.«Blflcatlon  precUides 
many  other  t3rpes  of  use  and  It  is  necessary 
to  consider  all  competing  values.  A  majority 
of  people  who  go  to  the  forest  for  recreation 
do  not  have  the  ability  or  the  desire  to  get 
away  from  the  easy  travel  made  possible  by 
roads.  They  are  Interested  in  camping  near 
their  cars,  plcknlcklng,  touring,  and  visiting 
summer  homes  or  resorts.  Many  feel  that  the 
wilderness  classification!  is  discriminatory  be- 
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cause  it  permanently  excludes  them  fitHn 
anas  vliich  might  otherwise  be  developed  for 
their  enjojment.*' 

WUdemess  classlfleatlon  clashes  with  many 
<wonnfnlB  Intemsts.  It  shuts  off  aU  revenues 
that  would  otherwise  grow  from  the  forests. 
And  it  directly  hurts  certain  qwcific  ele- 
mens  in  the  economy.  Among  these  are  tbe 
luml>er  industry,  segments  of  the  tourist  rec- 
reation lndUBti7,  and  local  scbool  and  road 
districts,  which  by  law  are  entitled  to  25  per 
cent  of  the  receipts  from  timber  sales  from 
natUmal  forests  within  their  county. 

Can  it  be  said  that  tbe  issues  in  wilder- 
ness classification  depend  wholly  upon  spe- 
cialized knowledge?  Cleariy  the  answer  is  no. 
On  the  contrary,  tbe  ultimate  issue  Is  essen- 
tially political — ^the  choice  between  the  de- 
sires of  different  segments  of  the  commu- 
nity. And  this  is  the  kind  of  issue  on  which 
the  public  may  have  independent  views. 
Thus,  in  New  York  State  tbe  entire  forest 
preserve  was  set  aside  as  wilderness  through 
the  political  process,  by  virtue  of  a  famous 
provision  in  tbe  state  constitution: 

"Tbe  lands  of  the  state,  now  owned  or 
hereafter  acquired,  constituting  tbe  forest 
preserve  as  now  fixed  by  law,  shall  be  for- 
ever kept  as  wild  forest  lands.  They  shall  not 
be  leased,  sold  or  exchanged,  or  be  taken  by 
any  corporation,  public  or  private,  nor  shall 
the  timber  thereon  be  sold,  removed  or  de- 
stroyed. .  .  ." 

Significantly,  the  constant  proposals  to 
amend  this  "forever  wild"  provision  of  tbe 
New  York  constitution  in  order  to  permit 
more  civilized  forms  of  recreation  always 
produce  widespread  concern  among  the  gen- 
eral public. 

Wilderness  classification  is  not  the  only  de- 
cision demanding  a  choice  between  conflict- 
ing Interests.  For  example,  use  of  the  forests 
for  grazing  may  interfere  with  various  other 
values,  including  re<a«atlon.  as  John  Ise  has 
pointed  out  In  bis  book.  "Ovr  National  Park 
Policy:  "The  general  rule  is  that  any  grazing 
of  a  forest  is  injiulous,  whether  by  domestic 
or  wild  animals,  although  there  may  be  ex- 
ceptions to  this.  .  .  .  The  problem  of  the 
Park  and  Fore.st  Services  often  is:  How  much 
danuige  are  we  Justified  In  inflicting  on  the 
land  for  the  sake  of  promoting  wtxA  or  meat 
production?" 

As  another  example,  building  a  dam  for 
irrigation  purposes  creates  a  lake  that  may 
look  scenic  on  a  map  but  may  actually  be  an 
eyesore  because  of  changing  water  level.  Ise 
says:  "A  dam  usuaUy  raises  the  level  of  a 
lake  reservoir  in  tbe  spring  of  tbe  year. 
kiUiug  the  trees  along  tbe  shores;  but  this 
water  is  for  irrigation  use,  and  by  tbe  end 
of  tbe  summer  the  level  of  tbe  lake  is  far 
down,  perhaps  to  the  point  where  there  is 
scarcely  any  water  left,  and  there  is  revealed 
a  broad  shore  strip  of  dead  trees,  black 
stumps,  trash,  mud  or  dry  earth.  A  danmed 
lake  Is  visually  damned  scenlcally."  The 
greatest  disaster  ever  to  occur  to  a  national 
park  was  the  drowning  of  Hetch  Hetchy  Val- 
ley in  Yosemlte.  a  magnificent  canyon,  to 
supply  water  to  S«m  Francisco  via  a  dam  on 
the  Tuolumne  River. 

The  major  economic  use  of  tbe  forests  is 
lumbering.  A  decision  to  lumber  has  con- 
sequences for  all  other  potential  uses.  It 
affects  gra;sing  and  watershed.  It  pr<^oundly 
affects  recreation,  even  mass  recreation,  since 
the  ai4>earance  and  avallabUity  of  the  woods 
are  altered  and  the  public  is  crowded  into 
other  areas.  It  permanently  changes  the 
character  of  the  region,  introduces  roads  and 
machinery,  and  intrudes  an  element  of  clvil- 
Izstion  virtually  impossible  to  eradicate. 
Even  such  a  seemingly  technical  question  as 
whether  to  lumber  a  wind-damaged  wilder- 
ness area  to  protect  it  against  fire  may  in- 
volve major  choices  of  policy,  for  wilderness 
values  can  be  destroyed  under  the  appear- 
ance of  protecting  them. 
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Choices  between  interests  must  also  be 
made  In  siaeh  "managerial''  decMons  as 
whether  to  penan  iMMfei,  ptisBlc  gRKmts,  ski 
lumps  (with  or  without  leeorded  yodels) ,  or 
motortMata  cm  forest  takae. 
.  Such  choices  an  require  q>eclalized  In- 
formation as  a  preliminary.  How  suitable  te 
an  area  for  gnudng;  how  much  damage  win 
a  given  number  at  animals  cause;  how  great 
would  be  the  economic  return;  what  are  the 
alternatives?  But  after  this  information  is  in 
hand,  tbe  competitioD  of  interests  stiH  tb-' 
mains  and  a  cboice  must  still  be  made— a 
choice  on  which  tbe  pubHc  might  have  m- 
teUigent  views. 

Moreover,  even  after  the  choice  is  made, 
there  are  policies  to  be  determined  conoem- 
ing  each  type  of  use.  For  example,  it  is  de- 
cided to  devote  an  area  to  recreation;  Judg- 
ments must  then  be  made  about  tbe  relative 
desirability  of  closed  or  open  shelters,  giant 
camp-gnnmds,  ocmcesslons,  paved  paths  to 
scenic  attractions,  and  ao  fmtb.  These  are  tbe 
things  that  will  determine  tbe  character  of 
the  area.  Here,  again,  the  tssnes  are  under- 
standable enough  to  make  public  participa- 
tkm  possible.  "Hoos^eeplng'*  usoatly  in- 
volves  asBumpUana  about  irtiat  the  public 
wants.  Before  concrete  bridges  for  horses  are 
built  to  keq>  riders'  feet  dry  while  crossing 
streams,  before  raucous  ga8011neH>owered 
tote  gotes  are  allowed  to  shatter  tbe  forest 
calm,  before  luxurious  hotels  are  built,  and 
before  a  man-made  waterfall  of  fire  is  ^>- 
proved  as  a  nightly  tourist  attnkctlon  in  a 
valley  famous  for  its  natural  watcrfallB,  tbe 
public  might  weU  be  given  an  opportunity  to 
express  "uon-tecbnlcal"  views. 

Kxpert  advice  is  indispensable.  But  in  view 
of  the  general  policy  of  Congress,  expressed 
in  the  Administrative  Procediue  Act.  that 
interested  members  of  tbe  public  shonld 
have  a  chance  to  take  part  in  formulating 
decisions  of  general  and  future  effect,  and 
In  view  of  tbe  fact  that  the  forests  and 
parks  have  such  relevance  to  the  lives  of  the 
American  people,  exclusion  of  the  public 
from  most  dedskms  If  diiusult  to  jtvtify 
on  the  ground  that  the  dedsions  are  "tech- 
nical" only. 

Naturany,  the  mere  fact  that  many  of 
these  Issues  are  non -technical  cues  of  inter- 
est to  tbe  public  does  not  demonstrate  that 
the  public  should  depide  tbem.  'The  public- 
can  be  shortsighted  and  ill-informed  and 
indifferent.  Professional  managers,  on  tbe 
other  band,  can  sometimes  ttike  a  brockder, 
more  detached,  and  more  knowledgeable 
view  of  the  public  interest,  and  thus  give  the 
people  better  service.  There  are  strong  argu- 
ments in  favor  of  leaving  forest  management 
to  the  experts.  But  the  issue  is  not  whether 
the  public  or  tlie  experts  are  to  manage,  but 
whether,  and  to  what  degree,  tbe  experts 
should  be  made  aware  of,  and  responsive  to, 
public  opinion.  The  answer  to  this  question 
depends  in  part  cm  whether  the  experts  have 
shortcomings  that  public  particlpatloit 
might  remedy. 

One  prob^m  common  to  many  groups  of 
professional  knanagers  In  government  is  the 
tendency  to  lean  heavily  toward  one  of  tbe 
various  conflicting  elements  of  tbe  puliUc 
that  they  serve.  The  Interstate  Commerce 
Commission,  for  example,  has  often  been 
charged  wltp  being  "railroad-minded"  al- 
though it  also  has  responsibilities  to  the 
customers  of  railroads,  to  truckers,  and  to 
the  public  as  a  whole.  Tbe  same  charge  of 
"one-sidedness  has  been  made  about  the 
Maritime  Board,  the  Federal  Power  Commis- 
sion, and  others.  The  Forest  SerMce  is  some- 
times considered  to  be  unduly  sympathetic 
to  the  lumber  Industry,  one  of  its  'clients." 
It  is  said  to  emphasise  the  timber  manage- 
ment and  sales  part  of  Its  function  over 
other  aspects  of  "multiple  use."  Another 
complaint  sometimes  heard  is  that  the  Serv- 
ice. «^ich  has  an  unusually  decentralized 
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administrative  organization,  is  overly  con- 
cerned with  the  immediate  local  needs  of 
communities  near  the  forests,  and  corre- 
spondingly less  responsive  to  over-all  na- 
tional and  long-range  needs.  Whether  these 
particular  complaints  are  Justified  is  not 
important;  they  merely  suggest  a  general  ad- 
ministrative tendency  that  all  agencies  have 
to  watch. 

Another  tendency  of  professional  managers 
is  to  develop  a  definite  point  of  view  or  mode 
of  thinking  that  makes  them  less  receptive 
to  attitudes  beyond  their  own  perspective. 
Foresters  tend  to  think  about  forests  in  cer- 
tain ways.  They  tend  to  think  in  terms  of 
productivity.  A  leading  forester  once  spoke 
of  the  Adirondack  wilderness  preserve  as  an 
area  condemned  to  "economic  waste,"  'oflset 
by  no  tangible  public  benefits."  He  argued 
that  lumbering  does  not  destroy  scenic 
values.  "Even  clear  cutting  followed  by  fire 
affronts  the  eye  only  imtil  nature  heals  the 
wounds  with  green." 

A  somewhat  similar  point  of  view  Is  found 
In  the  Forest  Service  Handbook's  directions 
to  rangers  when  they  are  preparing  recom- 
mendations on  wUderness  classification. 
They  are  asked  to  discuss  "economic  and  so- 
cial values,  if  any.  which  would  be  with- 
drawn from  use  if  area  were  established  but 
which  might  be  realised  from  commodity 
use,  if  area  were  not  established.  Discuss 
particularly  the  effect  of  withdrawing  com- 
mercial timber  on  the  allowable  cut  of  ad- 
jacent working  circles."  One  Forest  Service 
instruction  showed  that  even  a  "profes- 
sional" attitude  about  beauty  in  trees  may 
differ  from  that  of  the  public.  "Many  peo- 
ple like  big  timber  and  do  not  understand 
or  appreciate  vigor  or  tlirlft  in  a  tree.  To 
them,  a  large  overmature,  splketopped,  cat- 
faced,  conky  old  veteran  is  magnificent,  has 
character  and  is  much  to  be  preferred  to  a 
thrifty  intermediate  tree.  Annual  growth 
and  clear  lumber  are  of  little  concern  to  peo- 
ple enjoying  the  area  for  recreation,  hence 
a  big  branching  wolf  tree  may  be  much  more 
desirable  than  a  clear-boled  tree." 

Many  professional  managers  are  also  in- 
clined to  think  of  themselves  as  owners.  Hav- 
ing devoted  their  lives  to  a  particular  Job 
of  management,  they  begin  quite  uncon- 
sciously to  think  of  "their"  post  office, 
"their"  television  channels,  or  "their"  for- 
ests. It  is  an  easy  step  from  here  to  the  feel- 
ing that  they  alone  know  what  is  best,  and 
without  always  realizing  it  they  may  close 
their  ears  to  the  "outsiders." 

The  profession  of  forestry  has  strong  ele- 
ments of  solidarity.  A  vigorous  esprit  de 
corps,  a  proud  history,  and  many  common 
experiences  bind  foresters  together.  The 
same  is  true  of  Park  ofBcers.  These  experts 
sometimes  come  to  believe  that  they  can 
best  perform  their  responsibilities  without 
"interference"  by  those  who  are  mere 
amateurs. 

These  tendencies  of  government  managers 
are  found  in  many  different  agencies.  What 
makes  them  especially  significant  in  the  area 
of  forest  and  park  management  is  the  degree 
to  which  the  three  agencies  in  this  field  en- 
gage in  long-range  planning  and  permanent 
choices  based  upon  notions  of  the  public  in- 
terest. Planning  of  this  sort  peculiarly  re- 
quires an  openness  to  many  points  of  "View. 
Indeed,  it  can  be  argued  that  In  a  democracy 
the  "public  interest"  has  no  objective  mean- 
ing except  insofar  as  the  people  have  defined 
it;  the  question  cannot  be  what  is  "best"  for 
the  people,  but  what  the  people,  adequately 
Informed,  decide  they  want.  Professional  for- 
est and  recreation  managers,  no  matter  how 
dedicated,  are  not  necessarily  qualified  to 
engage  in  this  form  of  planning  on  their 
own. 

TOWABO  A  POPtTLAB  VOICI 

Professional  government,  typified  by  the 
forest  agencies,  is  an  Inevitable  development. 


EXTENSIONS  OF  REMARKS 

As  everything  gets  more  complicated  and 
specialized,  government  too  must  "profes- 
sionalize" if  it  is  to  govern  at  all.  Neither 
the  people  nor  their  representatives  in  Con- 
gress can  cope  with  or  even  fathom  the  de- 
tailed problenM  of  each  specialized  area.  The 
professionals  are  today's  much  needed  man- 
agers and  trustees.  But  professional  govern- 
ment, even  at  its  best,  is  not  easily  harmo- 
nized with  the  idea  of  representative  democ- 
racy. Decisions  are  made  for  the  pe<^le's  ben- 
efit, but  they  are  not  made  by  the  people. 

Because  the  Forest  Service,  the  Park  Serv- 
ice, and  the  Bureau  of  Land  Management, 
each  of  which  represents  a  high  standard  of 
dedicated  professional  service,  operate  so 
largely  without  congressional  direction,  cxec- 
viilve  supervision,  or  public  participation,  the 
people  lack  real  control  over  the  manage- 
ment of  their  own  land.  Loes  of  control  does 
not  necessarily  mean  bad  management;  the 
management  may  be  the  finest  people.  But 
the  choices  made  are  not  necessarily  those 
of  the  people,  and  it  is  the  core  of  the  demo- 
cratic faith  that  In  the  end  only  the  people 
know  their  own  best  interests. 

Are  there  any  remedies  for  this  problem, 
which  is  common  to  so  many  of  the  ^ecial- 
ized  agencies  of  government?  Congress  is  the 
logical  starting  place  for  such  an  inquiry, 
since  excessive  congressional  delegation  of 
power  is  In  a  narrow  sense  the  cause  of  the 
problem.  Plainly,  Congress  could  draft  new 
forest  statutes  spelling  out  "public  Interest" 
in  specific  detail  and  deciding,  to  some  extent 
at  least,  the  relative  "values"  to  be  placed  on 
exploitation  of  resources,  recreation,  water 
power,  wilderness,  and  other  uses. 

Ultimately,  Congress  does  settle  some  dis- 
putes. A  highly  controversial  dam  like  the 
one  proposed  for  Echo  Park  in  Dinosaur 
National  Monument,  major  conflicts  between 
water  storage  needs  and  the  preservation  of 
national  parks  and  monuments,  basic  wilder- 
ness policy  such  as  set  forth  in  the  current 
WUderness  Bill,  and  the  establishment  of  new 
forests  and  parks,  all  are  matters  that  Con- 
gress continues  to  pass  upon.  But  these 
disputes  are  not  the  central  problem.  It  is 
the  less  dramatic  area  of  forest  planning 
and  management,  with  all  its  subdued  but 
vital  policy  conflicts,  that  raises  the  great 
issues.  Perhaps  Congress  will  assert  Itself 
more,  but  meanwhile  It  is  necessary  to  look 
elsewhere  if  public  ownership  of  the  forests 
is  to  have  any  meaning. 

Can  the  courts  provide  a  degree  of  super- 
vision that  Congress  has  failed  to  give?  The 
experience  of  recent  times  suggests  that  the 
answer  Is  no.  Judicial  review  plays  a  very 
important  role  in  insuring  the  fairness  of 
the  adjudications  that  agencies  make.  This 
is  the  ordinary  business  of  courts  and  they 
are  well  equipped  to  oversee  an  agency's  per- 
formance of  this  part  of  its  work.  But  what 
can  a  court  do  when  it  is  asked  to  review 
agency  planning?  I  can  set  aside  action  that 
is  plainly  outside  the  scope  of  the  agency's 
authority,  that  violates  the  Constitution,  or 
that  was  taken  in  defiance  of  procedures  set 
down  by  Congress.  But  if  the  agency  meets 
Its  minimum  requirements,  as  most  of  them 
invariably  do,  the  usefulness  of  the  courts 
is  largely  at  an  end.  Courts  are  out  of  their 
element  when  they  try  to  pass  on  the  merits 
of  policy  judgments.  And  when  they  attempt 
to  supervise  in  detail  the  procedures  that  are 
followed  In  the  making  of  such  judgments, 
they  are  likely  to  produce  not  better  results 
but  a  procedural  mire  in  which  participants 
fiounder  and  action  stagnates. 

A  device  the  agencies  themselves  have 
adopted  to  permit  public  participation  is  the 
advisory  committee.  Members  of  such  com- 
mittees are  chosen  by  the  agencies  to  repre- 
sent various  organizations  and  interest 
groups.  But  their  tendency  is  to  represent 
mainly  special  interests.  And  there  is  no 
evidence  that  they  provide  any  real  check 
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on  agency  action.  Nor  Is  the  receptivity  of 
the  agencies  to  Informally  expressed  views 
through  advisory  committees  a  substitute 
for  clear-cut  rights. 

Perhaps  the  greatest  difficulty  in  approach- 
ing the  problem  of  how  to  control  the  actions 
of  agencies  that  deal  with  publicly  owned 
resources  is  the  failure  to  recognize  candidly 
that  the  agencies  are  really  performing  legis- 
lative functions.  It  may  be  well  to  admit  this 
fact  (whether  or  not  it  does  violence  to  Con- 
stitutional principles)  and  stop  looking  to 
Congress  or  the  courts  to  supply  an  inappro- 
priate form  of  restraint.  After  all,  there  are 
safeguards  peculiar  to  the  legislative  process 
Itself,  and  they  may  offer  a  better  starting 
point. 

What  are  the  principal  checks  on  legisla- 
tive action?  The  greatest,  of  coxu-se,  is  the 
elective  process,  a  process  from  which  agency 
officials  are  well  sheltered.  But  there  are 
other  safeguards.  In  the  first  place,  the  pub- 
lic usually  has  plenty  of  notice  of  pending 
legislation,  so  that  It  can  make  its  views 
known.  Virtually  nothing  Is  secret  in  a  legis- 
lature. Second,  hearings  usually  are  held  to 
give  the  pubUc  an  opportunity  to  state  Its 
views  directly  to  the  lawmakers.  Third,  there 
is  debate,  opposition,  delay,  and  deliberation 
within  a  legislature.  Fourth,  legislation  is 
usually  accompanied  by  a  report  giving  rea- 
sons to  support  it.  And,  finally,  the  legisla- 
tion is  reviewed  by  the  executive  in  the  glare 
of  publicity,  so  that  he,  too,  is  subject  to 
popular  pressure.  Sometimes  legislatures  dis- 
regard these  safeguards,  but  rarely  is  it  to  the 
good  of  the  legislative  process. 

Could  this  pattern  be  adapted  to  the  forest 
management  work  of  the  Forest  Service,  the 
National  Park  Service,  and  the  Bureau  of 
Land  Management?  Adequate  public  notice 
of  major  long-range  plans  and  significant 
decisions.  Including  road  and  other  construc- 
tion, lumbering,  and  changes  In  use,  would 
not  seem  likely  to  hamper  or  delay  the  agen- 
cies unduly.  Yet  this  single  reform  would  be 
an  important  step  toward  giving  the  public 
time  to  act,  and  preventing  arbitrary  or  ill- 
considered  decisions.  Even  if  notice  were  lim- 
ited to  publication  In  the  Federal  Register, 
It  would  be  available  to  Interested  groups. 

Hearings  might  not  be  warranted  for  every 
type  of  action;  they  could  easily  pull  every- 
thing to  a  dead  stop.  But  the  Forest  Service 
advisory  hearings  have  proven  useful,  and 
they  could  be  adopted  for  other  major  deci- 
sions besides  wilderness  classification.  More- 
over, they  might  be  held  at  the  preliminary 
planning  stage  as  well  as  to  check  on  deci- 
sions already  tentatively  made.  In  either  case, 
they  would  be  more  useftil  both  to  the  pub- 
lic and  to  the  agency  If  they  were  conducted 
by  a  person  who  was  thoroughly  Independent 
and  who  would  be  allowed  to  make  his  tfwn 
report  on  the  merits. 

The  element  of  debate,  dellbratlon.  or 
opposition  is  difficult  to  introduce.  On  im- 
portant issues  it  might  be  wise  to  offer  an 
opportunity  to  submit  written  views  to  the 
Chief  of  the  agency  or  the  Secretary  of  the 
department,  so  that  the  person  vested  with 
final  power  of  decision  would  have  the  bene- 
fit of  several  points  of  view.  The  risk  Is  that 
this  would  become  cumbersome,  but  the  ad- 
vantage, in  avoiding  rubber-stamp  review, 
might  outweigh  the  risk. 

Another  way  to  accomplish  this  same  ob- 
jective, and  one  sometimes  used  in  govern- 
ment today,  would  be  to  institutionalize  dif- 
ferent points  of  view.  Outside  groups  or  view- 
points can  be  given  permanent  representa- 
tion within  the  agency.  Thus,  the  Forest 
Service  might  be  given  a  division  charged 
with  the  duty  of  protecting  recreation  or 
wilderness  or  grazing  from  assaults  by  other 
toses.  Such  inside  watchdogs  can  sometimes 
restore  balance  to  a  viewpoint  and  guard  spe- 
cial interests  more  effectively  than  the  un- 
organized pubUc.  They  offer  self-crltlclsra  in 
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what  may  otherwise  be  an  institutional 
mouQlitb.  The  new  Bureau  of  Outdoor  Rec- 
reation in  the  interior  Department  Is  sup- 
posed to  coordinat«  all  recreational  planning. 
It  Is  too  early  to  know  whether  it  will  prove 
an  effective  representative  and  partisan  of 
recreation  In  the  over-all  decisions  of  the 
agency. 

Finally,  those  supporting  a  decision  should 
be  required  to  give  reasons  for  it.  This  might, 
as  it  sometimes  does  in  Congress,  help  to  clar- 
ify issues  and  provide  a  focus  for  debate. 

Subjecting  every  agency  decision  to  piece- 
meal scrutiny  might  well  prove  paralyzing, 
as  we  have  said.  A  possible  solution  lies  in 
long-term  management  plans.  Such  plans  are 
already  a  part  of  Park  Service  and  Forest 
Service  procedure.  Public  views  should  be 
considered  in  the  formation  of  plans  and  In 
the  review  of  plans  aft<r  they  have  been 
made  in  tentative  form,  and  where  specific 
action  Is  taken  that  may  be  inconsistent  with 
an  existing  plan.  This  would  allow  the  public 
to  participate  In  planning  for  the  forests 
without  subjecting  each  individual  decision 
to  time-consuming  wrangles.  It  would  be  es- 
sential, however,  that  long-term  plans  be 
reasonably  definite  and  specific.  Some  of 
those  which  have  l>een  adopted  are  so  gen- 
eral that  they  leave  all  real  Issues  undecided. 
In  any  event,  some  major  individual  de- 
cisions, such  as  building  a  dam  or  a  large 
hotel,  undoubtedly  deserve  separate  consid- 
eration. 

The  public  needs  one  flnal  right — the  right 
to  Initiate.  Of  course  anybody  can  make  sug- 
gestions, whether  procedure  is  available  or 
not.  But  such  suggestions  may  get  short 
shrift.  A  procedure  is  needed  to  ensure  .sei-i- 
ous  consideration  and  review  of  public  pro- 
posals about  the  forests.  A  proposal  with 
.substantial  backing  should  require  a  hear- 
ing and  consideration  aboVe  the  local  level. 

It  Is  hard  to  predict  what  effect  these  sug- 
gestions would  actually  have.  Agencies  some- 
times assimilate  "procedural  refnmis  '  vTlth- 
otit  any  change  in  practice;  the  reforms 
merely  add  to  the  richness  of  agency  rittial 
and  thereby  further  conceal  the  real  process. 
If  the  forest  agencies  chose  to  ignore  the 
advice  of  the  public  while  going  through  the 
motions  of  listening,  little  good  would  be 
accomplished  by  more  hearings.  Some  gov- 
ernment agencies  listen  and  some  do  not. 
Procedural  reforms  may  also  have  too  strong 
an  effect.  They  may  cramp  an  agency  into  an 
arthritic  stiffness.  It  may  come  to  believe 
that  it  can  do  nothing  vrtthout  months  or 
years  of  procedure,  and  as  a  consequence  It 
will  do  nothing  most  of  the  time.  The  public 
thus  ex<^anges  a  vigorous,  if  unrepresenta- 
tive, professional  government  for  drift  or 
maintenance  of  the  status  quo  by  defaxilt. 

Despite  these  hazard*;,  ventilation  is  basi- 
cally healthy.  Bringing  decisions  out  into  the 
open  is  perhaps  the  greatest  single  insurance 
against  arbitrariness.  Secret  decisions  are  not 
only  undemocratic,  they  are  also  often  un- 
sound, for  the  agency,  cut  off  from  other 
points  of  'lew,  may  become  the  prisoner  of 
its  own  preconceptions.  The  value  of  a  hear- 
ing before  an  agency  is  much  the  same  as  the 
more  general  value  of  free  speech  In  a  repub- 
lican government.  A  hearing  cannot  insure 
a  wise  decision  but  it  can  provide  the  oppor- 
tunity for  a  wise  one. 

CONCLUSION 

As  the  planet  we  live  on  becomes  more  and 
more  crowded,  more  wrinkled  by  worries  and 
complexities,  more  pressed  by  needs,  the 
earth's  valuables  Increasingly  have  to  be 
shared.  The  work  of  government  as  manager 
of  the  public  resources  of  the  nation  becomes 
one  of  Itfl  major  tasks.  Decisions  about  this 
common  property — water  power,  air  space, 
channels  of  communication,  at<«nlo  energy, 
forests — affect  each  man's  well-being.  But 
the  people  have  lost  control  over  these  deci- 
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sions  to  the  professional  management  of  bu- 
reaucracies. These  structures,  so  largely  inde- 
pendent of  Congress,  the  Prwident.  and  the 
coiurts,  have  a  natural  tendency  to  beUeve 
that  they  can  decide  things  more  wisely  for 
the  people  than  the  people  can  decide  for 
themselves.  Perhaps  they  are  right.  But  the 
attitude  is  nevertheless  at  war  with  our  con- 
cept of  democracy. 

The  unavoidable  fact  is  that  the  agencies, 
in  psuticular,  are  engaged  in  basic  planning. 
They  are  making  ftmdamental  policy  con- 
cerning resources  and  in  the  process  trying 
to  accommodate  the  conflicting  interests  in 
society.  In  discussing  recreation,  the  Forest 
Service  Manual  says:  "Recreation  resources 
of  the  national  forests  will  be  made  available 
for  public  use  and  enjoyment,  insofar  as 
this  is  consistent  with  the  over-all  manage- 
ment of  the  national  forests  for  the  greatest 
public  good.  Their  proper  place  in  the  man- 
agement of  the  various  resources  will  be  de- 
termined through  specific  analysis  and 
weighing  of  all  relevant  factors." 

Thus  the  Service  recognizes,  in  the  matter- 
of-fact  pa^es  of  its  manual,  that  its  ulti- 
mate Job  Is  nothing  less  than  the  definition 
of  "the  public  good,"  a  task  once  reserved 
for  philosopher-kings.  This  is  the  tremen- 
dous responsibility  that  Congress  has  dele- 
gated to  all  of  the  forest  agencies,  and  vi-llh 
it  the  power  to  determine  the  very  character 
of  the  American  land. 

The  great  danger  is  that  an  entrenched 
professional  bureaucracy  will  become  short- 
sighted in  its  perception  of  the  public  good. 
It  may  see  only  the  needs  of' the  next  decade 
when  planning  for  a  centtu-y  is  essential.  It 
may  see  only  local  demands  when  national 
needs  cry  for  consideration.  It  may  see  where 
immediate  economic  gain  lies  but  fall  to  see 
the  values  of  "non-economic"  uses.  It  may 
care  so  much  about  today's  balance  theet 
that  it  forgets  tomorrov^s  heritage. 

Procedural  reforms  cannot  be  expected  to 
solve  the  dilemma  of  bow  planning  for  the 
public  good  can  be  accomplished  in  a  democ- 
racy. Professional  planners  and  managers 
cannot  be  dispeiised  with.  But  some  means 
of' public  participation,  however  inadequate, 
would  at  least  offer  the  beginning  of  a  e>'8- 
tem  of  planning .  that  would  encompass  a 
LToader  vision  and  a  deeper  relation  to  demo- 
cratic ideals.  For  the  experts  and  profes- 
sionals have  their  limitations.  They  can  tell 
us  whether  ah  area  of  forest  can  be  lumbered 
at  a  commercially  feasible  price.  But  can  they 
tell  us  whether  an  "overmature,  spike- 
topped,  catfaced.  conky  old  veteran"  should 
be  saved  for  future  generations? 

FOOTNOTES 

'Multiple  Use  Act,  Public  Law  Be"-!)  17  §  5  1 
and  2,  74  Stat.  215,  16  U.S.C.  5  S  528.  629 
(June  12,  1960). 

'An  excellent  general  description  of  policy 
formation  and  decision-making  for  the  pub- 
lic lands  is  found  in  Clawson  &  Held,  The 
Federal  Lands:  Their  Used  and  Management. 
Ch^ter  S  (1957). 

»36  CJJl.  §211.2.  There  are  actually  two 
separate  procedtu«s.  The  first — 5  21li  (a) 
(1) — applies  to  the  following  persons: 
':Any  person  having  a  contractual  relation- 
ship with  the  Forest  Service  (other  than  one 
relating  to  the  construction,  alteration  or 
repair  of  public  bearings  or  works,  or  to  the 
purchase  of  administrative  supplies,  equip- 
ment, materials  or  services;,  Including  an 
application  therefor,  aggrieved  by  any  ad- 
ministrative action  or  decision  of  an  officer 
of  the  Forest  Service  relating  thereto  .  .  ." 

This  is  tiie  class  of  persons  entitled  to 
hearings.  A  second  class  of  persons,  entitled 
only  to  file  a  written  statement  and  to  have 
a  reviewing  officer  prepare  a  statement  of 
review  and  explanation.  Is  described  as  fol- 
lows If  211.2(b)]: 
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"Any  person  aggrieved  by  any  administra- 
tive action  of  an  officer  of  the  Forest  Serv- 
ice other  than  thoee  relating  to  contractual 
relationships  .  .  ." 

The  key  word  here  is  "aggrieved"  which 
in  its  legal  meaning  is  limited  to  persons 
stiflering  certain  types  of  "legal  injury." 

*  A  wUderness  or  wild  area  is  one  in  which 
"there  shall  be  no  roads  or  other  provisions 
for  motorised  transportation,  no  commercial 
timber  cutting,  and  no  occupancy  under  spe- 
cial use  permit  tat  hotels,  stores,  resorts, 
summer  homes,  organization  camps,  hunting 
and  fishing  lodges,  or  similar  uses."  36  C  JH. 
(!251ii0(a). 

^  "Standing"  is  an  elusive  term  that  defies 
translation  into  ordinary  English.  Even  a 
lawyer  as  free  from  jargon  a£  the  late  Judge 
Jerome  Frank  could  only  explain  that  absent 
a  statute  a  citizen  has  no  "standing"  to  oom- 
pl&in  in  cotirt  about  government  action  un- 
less the  action  "invades  or  will  invade  a  pri- 
vate substanUve  legaUy-proteoted  interest  of 
the  plaintiff  citizen;  such  invaded  interest 
must  be  either  of  a  'recognized'  character  at 
•common  law,'  or  a  substantive  private  legal- 
ly-protected interest  created  by  statute." 
Associated  Industries  of  Kew  York  v.  /cfc««, 
134F.2d  694.  700  (2d  Clr.  19431.  \'acated  as 
moot,  320  Uj8.  707. 


DR.  H.  6LAUDE  HUDSON 


HON.  GLENN  M.  ANDERSON 

or   CAUFOSMIA 

OJ  1  HE  HOUSE  OF  BEPRESENTAnVES     ' 

Tuesday,  May  25.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  29,  1976,  the  National 
AsscociatlOTi  for  the  Advancemmt  of 
Colored  People  will  honor  a  man  whose 
life  stands  as  a  monument  to  personal 
courage  and  integrity.  On  that  day,  Dr. 
H.  Claude  Hudson,  at  the  age  of  90,  will 
be  honored  at  a  banquet  In  recognition 
of  his  lifelong  devotion  to  the  cause  of 
civil  rights  and  equality  tor  all  Anaeri- 
cans. 

Today,  the  NAACP  is  a  highly  re- 
spected oi-ganization.  But  in  its  early 
days,  to  flght  against  racial  discrimina- 
tion was  to  do  so  at  the  ri^  of  losing 
one's  life.  Thus,  It  is  truly  a  mark  of 
moral  courage  that  in  1921,  Dr.  H.  Claude 
Hudson  became  president  of  tlie  Shreve- 
port.  La.,  chapter  of  the  NAACP.  His 
early  participation  in  the  fight  for  civil 
rights  is  simply  one  indication  of  the 
atti-lbutes  that  have  been  highlights  of 
Dr.  Hudson's  career. 

After  moving  to  Los  Angeles  in  1923, 
Dr.  Hudson  became  president  of  the  Los 
Angeles  bi-anch  of  the  NAACP  in  1924, 
serving  in  that  capacity  for  10  consecu- 
tive years.  During  that  time.  Dr.  Hud- 
son's leadership  was  instrumental  in 
making  the  Los  Angeles  chapter  one  of 
the  largest  and  most  effective  in  the  Na- 
tion. It  has  continued  to  benefit  from 
his  leadership  and  wisdom,  as  Dr.  Hud- 
son has  served  continuously  as  either 
vice  president  or  member  of  the  excu- 
tive  board  from  1934.  when  he  stepped 
down  as  president,  until  the  present. 

In  1950.  Dr.  Hudson  was  elected  to  the 
national  board  of  directors,  NAACP. 
where  he  remains  an  active  and  respected 
source  of  leadership. 
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Besides  his  successful  career  as  a 
dentist.  Dr.  Hudson  has  been  a  force 
in  the  financial  world.  In  1939,  when  he 
assumed  the  presidency  of  the  Broad- 
way Pedei-al  Savings  and  Loan  Associa- 
tion, the  firm  had  net  assets  of  $3 
million.  When  he  retired  In  1972,  that 
figure  had  grown  to  $57  million. 

This  remarkable  man  was  bom  in 
Marksville,  La.,  on  April  19.  1886.  He 
attended  Wiley  University  in  Marshall. 
Tex.,  and  received  his  D.D.S.  from  fee 
Howard  University  School  of  Dentistry, 
Washington,  D.C..  in  1913.  Dr.  Hudson 
practiced  dentistry  to  Shreveport  from 
1913  to  1923,  when  he  moved  his  family 
to  the  west  coast.  Dr.  Hudson  practiced 
dentistry  in  Los  Angeles  from  1923  imtU 
his  retirement. 

Despite  his  busy  professional,  family, 
pnd  activist  life.  Dr.  Hudson  often  found 
time  to  augment  his  education.  In  1931, 
he  received  his  T..L.B.  degree  from  Loyola 
University.  He  has  also  earned  a  graduate 
degree  in  operational  management,  sav- 
ings and  loan,  from  the  Savings  and 
Loan  Institute. 

In  recognition  of  Dr.  Hudson's  many 
contributions.  Loyola  University  estab- 
lished a  scholarship  fond  to  his  name  to 
1974.  The  auditorium  of  Martto  Lufeer 
KLnr  Memorial  Hospital,  where  he  serves 
as  a  member  of  the  board  of  trustees,  is 
also  named  after  him. 

On  April  19  of  this  year— his  90th 
birthday— Dr.  Hudson  received  the  Dis- 
tinguished Service  Medal  from  the  Los 
Angeles  Coimty  Board  of  Supervisors, 
their  highest  honor.  He  was  declared  an 
honorary  doctoj;  of  humanities  at  the 
VTiley  University  Baccalaureate  Com- 
mencement Convocation  on  May  6,  1976. 
The  University  of  Southern  California 
declared  him  an  honorary  doctor  of  law 
earlier  this  year,  and  he  has  also  received 
recognition  from  the  Consolidated  Realty 
Board. 

Mr.  Speaker,  I  have  personally  known 
Dr.  Hudson  and  his  family  for  many 
years,  since  the  1930'a.  In  every  respect, 
he  is  one  of  the  most  remarkable  In- 
dividuals I  have  ever  been  privileged  to 
know.  Bright,  personable,  and  with  a 
sprlghtltoess  of  step  that  even  now  belies 
his  90  years,  he  stands  as  a  shining  ex- 
ample of  dedication,  moral  courage,  and 
personal  conviction.  Although  a  highly 
successful  businessman,  he  never  forgot 
his  own  background,  and  dedicated  his 
hf  e  to  helping  all  mankind  achieve  equal- 
ity and  dignity  under  the  law. 

I  would  be  remiss  to  not  mentioning 
Dr.  Hudson's  wonderful  family,  which 
has  always  been  such  an  Important  part 
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of  his  life.  Now  a  widower,  he  has  been 
fortunate  in  having  two  highly  success- 
ful marriages  and  six  children :  H.  Claude 
Hudson,  Jr.,  who  gave  his  life  to  de- 
fense of  his  country  during  the  Nor- 
mandy tovaslon;  Elbert  T.  Hudson; 
Gloria  Peterson;  Melba  Sparks;  Barry 
S.  Hudson;  and  Thaddeus  Hudson, 
deceased. 

H.  Claude  Hudson  will  be  long  re- 
membered for  his  outstanding  life's  work 
for  the  cause  of  equality.  My  wife,  Lee, 
Joins  me  in  congratulating  this  great 
man — and  old  friend — on  his  life's  many 
accomplishments,  and  we  wish  him  many 
more  years  of  happtoess  to  come. 


MINORITY  EMPLOYMENT  IN  BROAD- 
CASTINO  DURING  1975  AND  EQUAL 
EMPLOYMENT  OPPORTUNITY 

MONITORING   BY    THE    FEDERAL 
COMMUNICATIONS     COMMISSION 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALXFOajOA 

IN  THE  HOUSE  OP  REPRESBNTATrVES 

Tuesday,  May  25,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  to  Jan- 
uary of  this  year  the  Subcommittee  on 
Equal  Opportunities  held  oversight  hear- 
ings on  Federal  enforcement  of  equal 
employment  opportunity  laws.  We  had 
the  privilege  at  that  time  of  heartog  a 
very  fine  statement  from  the  distin- 
guished actor  and  director,  Ossle  Davis. 
Mr.  Davis  spoke  of  discrimination  and 
its  effects  to  the  entertainment  todustry. 
specifically  on  television  and  to  motion 
pictures.  Mr.  Davis  noted  that  there  has 
been  some  progress  to  the  hiring  of 
mtoorlty  members  to  films  and  television. 
He  said  fels  improvement  had  occurred 
after  public  hearings  were  held  by  the 
EEOC  to  Los  Angeles  to  1969,  followed 
by  an  tovestigation  Into  emplojmaent  dis- 
crimination to  the  motion  pictui-e  and 
television  todustries  by  the  Department 
of  Justice.  In  spite  of  this  progress,  Mr. 
Davis  said,  much  remains  to  be  accom- 
plished. 

The  media  plays  an  Important  role 
to  shaping  society's  Image  of  Itself.  When 
minorities  fail  to  see  members  of  their 
groups  on  television  for  example,  they 
may  conclude  that  such  absence  Is  a 
measure  of  their  worth  to  society  as  a 
whole.  The  feeltog  of  hope'essness  which 
this  engenders  can  lead  to  frustrations 
which  may  tear  at  the  fabric  of  society. 
The  con.se<iuences  of  this  frustration  and 
anger  argue  as  forcefully  for  equal  em- 
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ployment  opportunities  as  do  the  con- 
cepts of  fairness  and  justice. 

The  Subcommittee  on  Equal  Oppor- 
tunities, which  I  chair,  has  as  one  of  its 
mandates  the  duty  to  oversee  adherence 
to  title  Vn  of  the  CIvU  Rights  Act  of 
1964.  Accordingly,  we  remain  alert  to 
statistics  which  show  employment  trends 
for  mtoorities.  We  also  seek  to  discover 
institutional  or  administrative  barriers 
which  prevent  the  equitable  hiring  of 
mtoorities  and  access  to  legal  or  admto- 
Istratlve  redress  to  the  event  of  employ- 
ment discrimination. 

The  Federal  Communications  Com- 
mission which  enforces  Federal  laws  con- 
cerning the  broadcasting  todustry  main- 
tains statistics  on  minority  employment 
to  the  todustry.  I  am  Inserting  for  the 
Record  a  synopsis  prepared  by  the  Com- 
mission of  the  mtoorlty  employment  pat- 
terns to  the  broadcasting  industry  to 
1975: 

Empix)tmt:nt  PAXTEaws  ih  thb  Bbo^astikp 
iHUrSTTT,  1975    :     ■        • 

An  annual  FCC  study  of  employmeut  pat- 
terns In  th«  broadcasting  Industry  shows 
that  employment  of  women  and  members  of 
minority  groups  Increased  again  Iri  1975, 
both  In  number  of  employees  and  in  per- 
centage of  total  employees. 

Total  employment  by  broadcast  units  hav- 
ing five  or  more  fuU-tlme  employeee  In- 
creased from  141,700  In  1974  to  146,345  In 
1976,  a  3J  percent  rise,  compared  to  3.5  per- 
cent In  1974  and  about  S  percent  in  1973. 

Mora  women  were  employed  In  1975  (38,- 
347)  than  In  1974  (35,765)  and  accounted 
for  20.2  percent  of  the  total,  compared  to 
25J  percent  In  1074  and  24.0  percent  in 
1973. 

Minority  groups  employment  (male  and 
female),  including  Negro,  OrlenUl.  Ameri- 
can Indians  and  Spanish -surnamed  Ameri- 
cans, accounted  for  12.9  percent  of  the  to- 
tal, compared  to  12.3  percent  for  1974  and 
11.7  percent  for  1973.  Blacks,  the  largest 
minority  group.  Increased  from  11,188  in  1074 
to  11318  in  1975,  or  8.0  percent  of  the  total 
in  1975  compared  to  7.8  percent  in  1974  and 
7.5  percent  in  1973.  Spanish -surnamed  Ajner- 
icans  comprised  3.6  percent  of  the  total  in 
1975  as  against  3.3  percent  In  1974  and  8.1 
percent  in  1973. 

The  study,  compiled  from  annual  employ- 
ment profile  reporte  (FCC  Form  305)  filed 
by  all  broadcast  Ucensees  with  five  or  more 
full-time  employees,  is  dlTided  into  states 
and  into  individual  communities. 

A  further  breakdown  shows  minority  par- 
ticipation in  terms  of  higher  and  lower  pay 
categories.  The  higher  pay  s^^ment  includes 
officials  and  managers,  professionals,  tech- 
nicians, sales  workers  and  craftemen,  while 
the  lower  pay  area  includes  office  and  cleri- 
cal, operatives,  laborers  and  service  work- 
ers. 

Employment  in  1975  for  broadcast  vinlta 
having  five  or  more  fuU-tlme  employees  is 
compared  to  previous  years  as  follows: 


Numbw  of  eidployees  (fuU 
and  part  tima) 

M75          W74          U73 

Percentage  of  total  nnptoyMs 

Number  of  employees  (TuH 
and  pwl  tima) 

Nrcer«tagB  of  total  employee* 

... 

1975 

1974     1       1973 

U75 

1974          W3 

W%          U74            1973 

T<rtsl  mt\e   «nd  ft- 

IMt« 

146,345      141,700      136.960 

100.0 

1CQ.0          100.0 

AawrWM  Indbn...... 

S|MIIMil*UnMB«d 

American 

Total  mhierft} 

C71 

5,353 

ia.$» 

Ml           SID 

i745        4371 

17,  W       16,131 

.♦             .4               .4 

Female  or ly 

3«.3*7       35.765       33.001 

26.2 

25.2            24.0 

3.S           3.3         ,  XI 

MiROdty  gioups  (malt  and 
lemafe): 

Negro 

Orieirtal 

am     11.(88     i«.»6 

1.098         1,018            902 

8.0 
.7 

7.8              7.5 
.7               .6 

12.  f       its        n.'r 
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Individual  station  reports  are  on  file  in  the 
Commission's  public  reference  room  at  1919 
M  Street,  N.W.,  Washington,  D.C.  The  com- 
plete summary  is  available  for  examination 
at  the  Public  Information  Office,  Room  202. 

EMPLOYMENT  m  THE  BROADCASTINC  IKDtTSTRT 
197S 

All  broadcast  licensees  having  5  or  more 
full-time  employees  are  required  to  file  an 
annual  employment  profile  report  (FCC 
Form  305).  This  report  (the  fourth  in  a 
series)     includes    separate    entries    for    the 
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number  of  full-time  and  part-time  em- 
ployees and  shovrs  the  number  of  women 
and  minority  group  employees  (Negro, 
Oriental.  American  Indian,  and  Spanish- 
surnamed  American).  Employees  for  each 
group  are  further  descrltjed  by  the  foUowing 
nine  Job  categories:  Officials  and  Managers, 
Professionals,  Technicians,  Sales  Workers, 
Office  and  Clericals,  Craftsmen  (Skilled), 
Operatives  (Semi-skilled),  Lctborers  (Un- 
skilled) and  Service  Workers.  The  reitbrts  for 
each  broadcast  station  are  in  the  FCC's  pub- 
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lie  reference  room  at  1919  M  Street,  N.W, 
Washington,  D.C.  In  the  summaries  that  fol- 
low, the  nine  Job  categories  have  been  con- 
densed to  two  as  follows:  Higher  Pay.  In- 
cludes Officials  and  Managers,  Professionals. 
Technicians,  Sales  Workers  and  Craftsmen 
(SkUled) :  Lower  Pag,  includes  Office  and 
Clerical,  Operatives  (Semi-skilled),  Labourers 
(Unskilled)  and  Service  Workers. 

Employment  in  1075  for  InroAdcast  units 
having  5  or  more  fuU-tUne  employees  is  com-  • 
pared  to  previous  years: 


Number  of  employees  (full 
and  part  time) 


Percentage  of  total  employees 


Number  of  employeM  (full 
and  part  tiine) 


P«rcwitage  of  total  einployees 


1975 

1974 

1973 

1975 

1974 

1973 

1975 

1974 

1973 

1015 

1974 

1973 

Total  mala  and  female. 

146,345 
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American  Indian _ 
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groups -. 
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4,745 

17,562 
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.4 

3.6 

12.9 

.4 
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.4 

Female  only 

38,347 

-^-       '- 

11,818 
1,098 

35,765 

33,001 

26.2 

25.2 

24.0 

3  1 

Minority  groups  (male  and 
female): 

Negro 

Oriental 

11,188 
1,018 

10,296 
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.7 
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.7 
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.6 

IL7 

In  the  State  Reports  that  follow,  only  sta- 
tions with  more  than  10  full-time  employees 
are  listed.  Within  each  state  the  communi- 
ties are  listed  alphabetically.  Each  station  is 
listed  by  class  under  the  community  name. 
The  two  letter  code  to  the  right  of  the  call 
sign  is  an  abbreviation  for  the  class  of  sta- 
tion as  follows: 

TV:   Commercial  television  station. 

AM:  Commercial  AM  radio  station. 

AP:  Commercial  AM  FM  station  filing 
combined  report. 

FM:  Commercial  FM  station. 

PA:  Commercial  FM  station  associated 
with  an  AM  station  but  reporting  separately. 


ET:  Non-commercial  television  station. 

ER:  Non-commercial  radio  station. 

HQ :  Headquarters  report. 

At  the  end  of  each  State  listing  is  a  State 
summary  for  all  tmlts  with  more  than  10 
full-time  employees. 

For  each  television  station,  the  name  of 
Its  television  market  is  given.  For  each  radio 
station  located  in  a  standard  metropolitan 
statistical  area  (SMSA),  the  name  of  Its 
SMSA  is  given.  Code  numbers  for  stations 
and  markets  may  be  disregarded. 

For  comparison  purposes,  the  1971,  1972, 
1973  and  1974  total  employment  figures  for 
each  station  are  given  below  the  1975  totals. 


In  a  year  when  a  station  had  10  or  fswer 

full-time  eiiq>loyee8,  no  figures  are  shown  for 
that  year. 

All  station  reports  were  edited  for  arith- 
metic consistency  and  a  number  of  correc- 
tions were  made  without  rechecking  with 
the  stations.  Thereft»e,  stations  should  re- 
port to  the  FCC  any  apparent  error  In  this 
report,  so  that  their  basic  data  may  be  cor- 
rected in  the  computer  file,  for  futiire  re- 
ports. 

A  table  showing  the  percentage  of  minor- 
ity groups  in  the  1070  population,  by  stand- 
ard statistical  metropolitan  areas  follows  the 
state  reports. 


MINORITY  EMPLOYMENT  REPORT  FOR  U.S.  BROADCASTING  SERVICES  BY  STATES 
(Number  of  emptoyeesl 


Minorities  (incladii\g  female  employees) 


Total 
employees 


Total 

females 


Total 


Negro 


Oriental 


Spantsh- 
AaanricM 


U.S.  broadcasting  totals: 

Commercial  televitioii 

Commercial  radio . . 

FM  radio 

Noncommercial  television . 

Noncommercial  radio 

Broadcasting  headq  uarters 

All  classes  for  U.S.  broadcasting.. 


■   i..'  1    ■■ 

-    "•  ,  I    • 

47.382 

12,245 

6,863 

4,3*4 

405 

198 

1,916 

64,772 

'f-SS 

7,509 

4,587 

318 

316 

2.288 

7,631 

1,78? 

870 

629 

35 

35 

171 

8.884 

2,877 

1,234 

683 

106 

48 

397 

2.744 

761 

352 

200 

13 

52 

87 

14,932 

4,625 

2,112 

1,375 

221 

a 

494 

146,345 


38,347 


18,940 


11,818 


1,098 


671 


5,353 


While  the  figures  released  by  the  Fed- 
eral Communications  Commission  todi- 
cate  a  positive  trend  in  the  emplojrment 
of  minorities  in  broadcasUng.  there  is 
cause  for  some  concern  about  the  type  of 
monltoi-ing  done  by  the  FCC  of  these 
trends.  This  concern  has  been  voiced  by 
the  Citizens  Communications  Center. 

Citizens  recently  released  the  results 
of  a  study  it  conducted  of  the  Federal 
Communication  Commission's  regulation 
of  the  broadcasttog  industry's  enforce- 
ment of  equal  emploj-ment  oppoitunity. 
Citizens  is  a  public-toterest  communica- 
tions law  firm.  Its  aim  is  to  assist  the 
public  to  improvtog  the  service  it  receives 
from  commercial  and  noncommercial 
broadcasters,  from  cable  sy.q  terns  opera- 
tors, and  from  the  FCC. 

I  would  like  to  give  a  synopsis  for  the 
record  of  Citizens'  study.  The  objective 
of  the  study  was  to  examine  the  perform- 
ance of  the  Federal  courts  and  the  FCC 
in  monitorlnjg  the  efforts  of  broadcasters 
in  guaranteeing  equal  employment  op- 
portunities. Spuecificallj',  the  study  tried 


to  determtoe  the  weight  given  by  the 
Commission  and  the  courts  to  statistical 
evidence  which  Indicates  significant  dis- 
parity to  the  representation  of  women  or 
mtoorities.  Citizens  believes  that  statisti- 
cal evidence  can  be  todlcative  of  effective 
equal  emplojmient  practices.  Therefore, 
it  relied  heavily  on  such  evidence  to  its 
determinations  of  broadcaster-employer 
discrimination  against  women,  blacks, 
Hispanic  Americans,  Asian  Americans, 
and  Native  Americans. 

The  study  posed  the  following  ques- 
tions: 

First.  How  can  citizens  who  allege  dis- 
crimination by  a  broadcaster  influence 
the  FCC  to  hold  heartogs  or  deny  a  li- 
cense to  such  broadcaster  at  the  time  of 
its  renewal  application? 

Second.  What  criteria  does  the  FCC 
use  for  admitting  statistical  evidence  to 
cases  where  applications  for  renewals  of 
broadcasting  licenses  are  challenged  on 
grounds  of  employment  discrimtoation? 

Third.  What  has  been  the  response  of 
the  Federal  courts  to  such  FCC  criteria? 


Fourth.  Under  title  Vn  of  the  Civil 
Rights  Act  of  1964,  what  criteria  have 
the  com'ts  used  to  demonstrate  the  prac- 
tice of  employment  discrimtoation  by 
an  employer? 

Regarding  the  use  of  and  the  weight 
given  to  statistical  evidence,  are  the 
court-developed  standards  under  title 
vn  and  the  Communications  Act  con- 
sistent? 

Fifth.  In  the  absence  of  challenges  to 
license  renewals,  how  does  the  FCC  de- 
tennine  that  broadcasters  are  to  com- 
pliance vrtth  prohibitions  against  em- 
ployment discrimtoation? 

In  order  to  answer  these  and  other 
questions  which  arose.  Citizens  analyzed 
the  relevant  body  of  Federal  law,  FCC 
rules  and  regulations,  relevsmt  court 
opinions,  fX^C  optoions  and  orders,  and 
the  FCC's  totemal  processing  standards. 

The  authors  of  the  studj-  reached  tiie 
following  conclusions : 

First.  The  standards  used  by  the  Com- 
mls.sion  present  a  major  barrier  to  tlie 
attempt;;  of  citizens  to  insure  that  broad- 


y 
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casters  In  their  communities  eliminate 
discrimination  and  its  past  efforts. 

Second.  FCC  criteria  for  the  admis- 
sion o£  statisUcal  evidence  in  cases  oX  al- 
leged employment  discrimination  fall 
(Short  of  the  standards  set  by  Federal 
courts  In  title  vn  cases. 

Third.  Commission  standards  of  per- 
formance with  regard  to  equal  employ- 
ment opportimity  are  vague,  variable, 
evasive,  and  easily  met,  even  by  broad- 
casters who  actively  discriminate  against 
minorities  and  women. 

Fourth.  The  FCC  has  failed  In  Its  in- 
ternal monitoring  efforts  to  require  that 
broadcast  licensees  comply  with  both 
Federal  laws  and  FCC  rules  which  pro- 
hibit discrimination. 

Fifth.  Eight  years  after  the  t'CC  ex- 
pressed its  concern  that  broadcastei's 
'stibscribe  to  the  principles  of  equal  em- 
ployment opportunity,  many  licensees 
still  fail  to  employ  any  minority  persons 
whatsoever. 

As  a  i«sult  of  its  findings.  Citizens 
made  sevei-al  recommendations  to  the 
FCC.  Citizens  beeves  the  FCC  should: 

Rrst,  follow  the  practice  of  Federal 
coui'ts  In  admitting  statistical  evidence  In 
license  renewal  hearings :  oc 

Second,  allow  the  public  to  obtain  ad- 
ditional information  on  the  employment 
practices  of  a  broadcaster  when  the  pos- 
slblMty  of  employment  discrimination  Is 
demonstrated  In  a  license  challenge; 

Third,  establish  clear  standards  of  per- 
formance for  broadcasters  with  regard 
to  equal  employment  opportunity  includ- 
ing aflli'mative  action  programs  of  goals 
and  timetables  for  bringing  minority  and 
female  employment  up  to  parity; 

Fourth,  not  give  weldit  to  a  broad- 
caster's Improved  equal  opportimity  em- 
ployment statistics  if  such  statistics  rep- 
resent unilateral  upgrading  which  oc- 
curred after  a  license  challenge  has  oeen 
filed: 

Fifth,  condition  the  reiiewal  of  Ucenses 
of  offending  broadca.'^ter.s  upon  comply 
ance  with  FCC  equal  employment  rules 
and  regulations,  such  an  agreement 
should  have  tlie  force  of  a  court-ordered 
consent  order; 

Sixth,  tighten  Its  tntemal  EEO  review 
procedures  as  well  as  publish  the  list  of 
stations  sent  letters  of  inquiry,  the  re- 
spcHises  to  such  letters  should-  be  made 
available  to  the  public;  ^ 

Seventh,  adopt  other  procedures  which 
would  be  consistent  with  the  litigation 
procediu-es  of  the  Civil  Rights  Act  of 
1964. 

If  any  of  ray  colleagues  would  like  to 
obtain  a  copy  of  the  Citizens  report,  they 
may  do  so  by  writing  Citizens  Communi- 
cations Ceater,  1914  Sunderland  Place 
NW.,  Washhigton,  D.C.  20036. 


LINDSEY  CREEK   BYPASS 


HON.  JACK  BRINKLEY 

or    CBOKCTA 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  I  had 
the  gratifying  (HJportimUy  last  Friday  to 
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visit  Port  Bennlng,  Qa.,  In  my  congres- 
sional district,  and  discuss  with  staff 
officers  there  the  pending  Lindsay  Creek 
Bypass  extension  project.  The  engineers 
at  Bennlng  told  me  they  can  have  the 
project  underway  In  the  next  fi.scal  year 
if  it  Is  funded  by  Congress;  unfortu- 
.nately,  some  in  the  Senate  had  been  led 
to  conclude  that  construction  could  not 
start  soon,  and  therefore  the  appropri- 
ation could  be  delayed. 
>  In  addition  to  hearing  positive  news 
from  Fort  Bennlng  officials  a^out  this 
project,  I  had  tilso  the  opportunity  to 
inspect  the  great  new  facilities  for  in- 
fantry adv-anced  individual  training  at 
Benning,  and  to  meet  personally  with 
some  of  the  thousands  of  new  troops 
training  tliere.  The  move  of  Infantry 
ATT  from  Port  Polk  has  been  successful; 
three  classes  of  AIT  troops  have  already 
graduated;  and  Col.  Jack  Farrls  and  his 
outstanding  staff  in  charge  of  tlie  ATT 
brigade  have  seen  their  Initial  enthusi- 
asm bear  fruit. 

As  a  result  of  my  In.«;pectlon,  I  am  more 
convinced  than  ever  before,  Mr.  Speaker, 
that  the  one  station  unit  training  con- 
cept has  come  into  its  own,  and  that  we 
are  in  sei'ious  error  by  delaying  its  im- 
plementation at  the  home  oi  the  Infan- 
try, Port  Benning.  With  ATT  In  full 
swing,  it  is  now  a  matter  of  bringing  basic 
combat  training  In  and  combining  the 
two  phases  of  training  into  one  station 
unit  trsdnlng. 

The  Secretary  of  the  Army  has  told  us 
the  Army  knows  OSUT  is  a  successful 
concept  because  of  its  strenuous  testing 
in  other  branches  at  other  posts.  They 
are  convinced  even  now  that  it  will  prove 
successful  in  the  Infantry,  when  finally 
implemented.  Most  of  all,  the  morale  of 
the  yoimg  trainees  whom  I  met  on  a 
"surprise"  visit  in  the  field — they  could 
not  have  fooled  me  if  they  had  tried — 
so  impressed  me  that  I  am  ready  to  make 
that  last  big  push  to  assure  that  OSUT 
Infantry  becomes  a  reality  at  its  natural 
home — Fort  Benning. 


May  25,  1976 


JOHN  PAPPAS— 25  YEARS  OP 
COMMUNITY  SERVICE 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CAUPOBNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  STARK.  Mr.  Speaker,  when  an 
outstanding  city  council  member  retires, 
the  impact  of  his  or  her  service  te  often 
felt  for  many  years  afterward.  The  com- 
munity of  Hayward,  Calif.,  will  long 
benefit  from  the  25  years  of  service  of 
retiring  city  council  member  John 
Pappas. 

John's  Involvement  iri  rommunity  af- 
fairs began  with  hi*  election  to  the  Mt. 
Eden  I  school  district  board  of  trustees. 
This  inarked  the  beginning  of  many 
years  bt  chic  involvement.  Including 
service  cm  the  Alameda  County  school 
boards  association  executive  board,  the 
personnel  board  of  the  city  of  Hayward. 
and  the  city  planning  commission.  He 


served  as  pi-esWent  of  the  Mt.  Eden 
school  dlsti-ict  board  and  was  elected  to 
the  city  council  in  1960,  to  .be  re-elected 
in  1964,  1968,  and  1972.  During  his  16 
yeais  on  the  council,  he  served  as  mayor 
and  as  vice-mayor  of  Hayward  and  as 
ambassador-mayor  to  Hayward'^  sister 
city.  Faro,  Portugal. 

The  diversity  of  John's  interests  and 
concerns  Is  reflected  in  his  other  com- 
munity activities,  which  have  Included 
charter  membership  in  two  parent- 
tesujher  associations,  the  Mt.  Eden  Little 
League  baseball  directorship.  United 
Crusade  Campaign  vice-chaii-manship, 
St.  Rase  Hospital  citizens  advisoi-y  board 
membei'ship.  honorary  charter  member- 
ship In  the  Mexican -American  Pohtical 
Association,  and  membership  In  the 
Hayward  Community  Concert  Associa- 
tion. 

John  will  always  be  a  community 
leader.  For  him,  the  first  25  years  are  onI>' 
the  beginning.  Mr.  Speaker.  I  know  my 
colleagues  will  join  me  in  paying  tribate 
to  John  Pappas  at  this  Important  mile- 
stone fn  his  life. 


MRS.   CARLTON   BT.AT-T, 


HON.  MARJORIE  S.  HOLT 

or   MAKTUUfB 

IN  TUE  HOUSE  OP  BEPRSSENTATIVES 

Tuesday,  May  25,  1976 

Mrs.  HOLT.  Mr.  Speaker,  my  good 
friend  and  constituent.  Mrs.  Carlton 
Beall,  was  recently  elected  president  of 
the  Prince  Georges  Federation  of  Wom- 
en's Clubs.  In  a  speech  before'  this  orga- 
nization, she  compared  the  roles  and  con- 
cerns of  clubwomen  of  the  1920  s  to  those 
of  the  1970's.  I  would  like  to  take  this 
opportunity  to  congratiUate  Mrs.  Beall 
and  share  her  remarks  with  xojf  col- 
leagues: 

REMMtKs  or  Mrs.  Caulton  BeaIx 

A  few  days  agio,  I  had  the  occasion  to  look 
throngh  some  of  the  minutes  of  club  work 
doue  during  the  early  years  of  the  County 
Pederatlon.  It  was  Interesttng  to  see  that 
some  of  the  programs  which  hold  our  at- 
tention today  were  of  concern  to  club- 
women  Rlxty  years  ago. 

In  1931.  clubwomen  were  asked  "to  try  to 
Influence  women  generally  to  take  more  In- 
terest in  the  coming  election,  to  the  end 
that  a  larger  number  of  women  should  cast 
their  votes."  But  today  \vomen  are  filing 
for  ofBce  and  being  elected ! 

All  too  often  we  hew  the  phrase  "crooked 
politicians  "  Have  you  ever  thought  why  a 
pollUclan  might  be  crooked?  It  Is  because 
we  do  not  afisert  our  responsibility  and  ex- 
ercise the  right  to  vote.  I  urge  you  to  be- 
come involved  in  the  electoral  process.  Not 
only  la  It  your  right  to  vote,  but  It  Is  also  your 
responsibility. 

Scholarship."?  for  students  Interested  In 
pursuing  a  college  education  but  **o 
wouldn't  otherwise  be  able  to  attend  college 
have  been  given  over  the  years.  Attention  is 
now  being  directed  toward  scholarslilps  and 
loan  funds  for  non-college  students  who  are 
Interested  In  pursuing  a  Distributive  Educa- 
tion. Rave  you  had  an  occasion  to  need  the 
services  of  a  plumber,  electrician,  tOe  setter, 
etc.,  lately  and  discover  the  exorbitant  costs 
for  having  such  wca-k  doue? 
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Health  rallies  for  the  pfevenfton  of  tuber- 
culosis were  held  In  the  1920'8.  Today,  club- 
women's attentions  are  directed  toward  im- 
munization against  childhood  diseases,  pap 
tests  and  breast  cancer  tests,  and  blood  pres- 
sure screening  clinics.  Alcoholism  Is  another 
major  area  lor  work.  Recently,  a  newspaper 
article  stated  that  15  percent  of  the  children 
in  a  certain  county  In  Maryland  are  addicted 
to  alcohol  and  one-Hflh  of  the  female  popu- 
lation axe  alcoholics. 

It  is  interesting  to  note  that  crime  was 
not  one  of  the  major  concerns  during  this 
period.  Today,  th^  Hands-up  Program,  which 
has  been  znade  possible  through  a  grant  from 
the  Law  Enforcement  Assistance  Adminis- 
tration of  the  Department  of  Justice,  la  a 
very  large  project,  and  it  is  hc^ed  that  every 
club  wiU  participate  In  it.  More  rape  crisis 
centers  are  needed  in  every  community. 

These  are  Just  some  of  the  programs  which 
need  our  wholehearted  support,  and  this  can 
be  accomplished  only  through  membership 
responsibility  and  Involvement.  In  the  60s, 
membership  enrollnxent  was  approximately 
16.000.  but  in  the  70'8  membership  drc^ped 
to  about  B/KK).  Each  club  member  needs 
to  bring  one  now  active  member  into  her 
club  to  get  back  to  our  former  strength. 

Encourage  active  and  interested  women  to 
Join  you  in  waging  a  campaign  against  rape, 
crime,  pornography,  cancer,  high  blood  pres- 
sure, alcoholism.  Work  for  immunization  of 
all  children  against  childhood  diseases,  water 
conservation  and  energy  conservation.  Be  a 
responsible  and  Involved  clubwoman  for 
progTe.=is. 


FREE  SOLOMON  DAKHffi 
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to  help  tw  In  our  hour  of  need.  As  JewK,'  we 
Kppeal  to  you  with  all  our  hearts." 

This  letter  effectively  calls  attention 
to  the  plight  of  Soviet  Jews  palnfuBy 
separated  by  Soviet  emigration  policies. 
It  is  critical  to  remember  at  this  time  the 
Final  Act  of  the  Conference  at  Helsiukl. 
which  we  Joined  the  Soviet  Union  Is  sign- 
ing. It  pledges  the  signatories  to  facili- 
tate "wider  travel  by  their  citizens  for 
personal  and  professional  reasons."  It  is 
distressing  to  note  that  the  Soviet  Union 
continues  to  violate  individual  human 
rights  of  men  like  Solomon  Dakhls.  by 
ignoring  the  Fpig'^i^l  accord  wliich  it 
signed  not  so  very  I(mi£  ago. 


HON.  EDWARD  I.  KOCH 

or  ir*w  To«K 
IN  THE  HOUSE  OP  REPRESENTATn'ES 

Tuetday,  May  25.  1976 

Mr.  KOCH.  Mr.  Speaker,  I  voice  an 
appeal  today  before  my  colleagues  con- 
cerning yet  another  individual's  bitter 
fight  against  Soviet  emigration  policies. 
I  speak  on  behalf  of  Mr.  Solomon  Dakhls, 
a  28-year-old  chemical  engineer  with  a 
wife  and  5-year-old  daughter.  He  first 
appUed  for  an  exit  visa  in  July  1973  but 
was  refused  on  the  basis  of  military 
secrets — meaning  he  had  served  in  the 
army.  Of  note,  his  army  group  was  de- 
mobilized in  1971.  Since  1973,  he  has  re- 
peatedly applied  for  visas  but  has  been 
turned  down  each  time. 

In  a  poignant  letter  dated  October  30, 
1975,  his  parents  wrote  from  Israel: 

We  are  turning  to  you  witb  a  plea.  We  are 
two  (^d  people  in  our  seventies.  Our  chU- 
dren  and  our  entire  family  was  wiped  out 
during  W<w1d  War  n.  We  have  only  one  sMi 
left.  He  applied  for  a  visa  to  go  to  Lvael 
together  with  us.  We  received  our  visas  but 
he  was  refased.  Two  years  have  passed  since 
his  refusal.  We  sent  many  requests  to  dif- 
ferent organizations  and  individuals  In  the 
USSR  plus  medical  certificates  stating  the 
fact  tliat  both  of  us  are  In  very  poor  health. 
To  our  deep  scmtow,  we  were  never  answered 
and  our  son  and  his  (anUly  have  not  re- 
ceived permission  to  emigrate  to  Israel  to 
Join  us  In  our  old  age.  We  need  to  have  our 
family  with  us  in  the  last  years.  Our  son  has 
appUed  to  many  organizations  in  the  U68R 
but  aU  of  his  requests  have  been  refused.  We 
ask  for  yow  help  In  this  most  critical  time. 
Please  use  all  your  humanitarian  efforts  to 
reunite  us  with  our  loved  omes.  We  beg  you 


CONGRESSIONAL  B'^  .  .  .  -  -  TAL 
SALUTE  TO  THE  R.';-  i:.KZA.'  AN- 
THONY JOHN  KUL.O  Ol-  OAR- 
FIELD,  NJ.,  UPON  THE  iaXH  ANNI- 
VERSARY OF  HIS  ORDINATION  TO 
THE  PRIESTHOOD 


HON.  ROBERT  A.  ROE 

OP  XKW   JUUILl 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tnesday,  May  25,  1976 

Mr.  ROE.  Mr.  ^jieaker.  during  this  Bi- 
centennial Year  as  we  reflect  upon  the 
history  of  our  country  and  the  good  deeds 
of  our  people  which  have  placed  oor  rep- 
resentative democracy,  sewmd  to  none, 
among  all  nations  throughout  the  worid, 
I  am  pleased  and  honored  to  commend 
to  you  one  of  our  most  outstanding  cltl- 
zKis.  community  leader,  prestigious  spir- 
itual adviser,  educator,  and  good  friend 
the  Reverend  Anthony  John  Kulig.  who 
is  revered  by  all  of  us  for  his  complete 
dedication  and  devotlcm  In  re8p<mding  to 
the  needs  of  our  people. 

On  June  5,  residents  of  my  congres- 
sional district  and  the  State  of  New 
Jersey  will  assemble  with  the  esteemed 
pastor.  Rev.  Eugene  S.  Kowalski,  his  dis- 
tinguished associates,  the  Rev.  Anthony 
Robak,  and  Rev.  Bogdan  B.  Bflinski  at 
St.  Stanislaus  Kostka  in  Garfidd,  N.J^ 
where  Father  Kullg  attended  grammar 
school  to  celebrate  the  15th  anniversary 
of  his  ordination  to  the  priesthood,  and 
attest  to  his  exemplary  achievements  in 
service  to  Ckxl  and  his  fellowmaa. 

Upon  his  graduation  f  nsn  Seton  Hall 
University  and  completion  of  his  studies 
at  the  Immaculate  Conception  Seminary 
In  Darlington,  N.J.,  Father  Kullg  was 
ordained  to  the  priesthood  on  May  27, 
1961,  at  Sacred  Heart  Cathedral  to 
Newark,  N J.  As  a  young  curate,  the  qual- 
ity of  his  leadership  and  richness  of  his 
wisdom  were  deeply  imbedded  in  the  St. 
Patrick  Church  Parish,  Elizabeth.  N.J., 
where  he  served  as  hi^  school  director, 
moderator  of  societies  and  the  Mothers 
CjKilld  for  8  years. 

In  1969  Fattier  Kulig  was  assigned  to 
Seton  HaJl  Preparatory  School  where  he 
was  a  member  of  the  religious  studies  de- 
partment. Upon  receiving  his  masters 
degree  In  guidance  and  school  adminis- 
tration, he  was  named  dean  of  men  at 
the  Seton  Hall  Preparatory  School  where 
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he  wlH  kmg  be  rememb«>ed  for  his  stand- 
ards  of  ensfflenee  as  adviser  and  coun- 
selor in  developing  the  character  and 
acanen  of  car  youna  peoide. 

Father  Kidig  Berv>ed  as  dean  o(  men 
for  5  years  and  now  heads  «p  the  senior 
grddanoe  department  ae  college  iXace- 
ment  otHter.  He  serves  the  eongregation 
of  his  home  parish  of  6t.  Btani^aus  on 
we^mds. 

The  diversity  of  his  Interests  and 
achievcKients  is  widespread  but  the 
tmderlying  theme  of  Bis  tmselflsh  and 
compassionate  efforts  has  always  been 
directed  tow»tl  fi^th,  hope,  and  charity 
on  bcdialf  of  all  of  oor  peofAt,  which  are 
mirrored  to  the  fine  caliber  and  upstand- 
ing character  of  ail  of  hie  students  who 
were  richly  endowed  by  his  teachings  and 
artistic  talents. 

*nie  direction  and  guidance  that  he 
Imimried  through  musical  productions 
at  St.  Patrick  High  School  to  Elizabeth, 
N.J.,  and  Mother  Seton  High  School  to 
Clai*.  VJ.,  brought  joy  and  hapi^iess 
not  only  to  our  youth  who  participated 
but  to  the  audiences  who  found  refresh- 
ment and  recreation  to  his  presentations. 

Mr.  Speaker,  I  appreciate  the  oppo«<- 
tunlty  to  present  to  you  and  the  other 
Members  of  the  House  of  Representa- 
ttves  this  profile  of  one  of  oar  most  dis- 
tinguished and  revered  clergymen.  I  jota 
with  his  mother  and  father,  Mr.  and 
Mrs.  Anthony  Kulig  of  GarfleM,  and  his 
three  brothers — all  of  whom  are  leading 
citizens  and  most  active  to  dvic  affairs 
to  our  community — to  the  pride  we  all 
share  to  Father  KnUg  and  the  success 
of  his  most  significant  endesfors  to  life's 
faUUImait  and  purpose  which  have  truly 
mriehed  our  coammnity.  State  and  Na- 
tion. We  do  indeed  salute  the  Reverend 
Anthony  Jcdin  Kullg  as  he  cdebrates  the 
15th  anniversary  of  his  ordlnatlen  to  the 
ivicsthood  during  our  Nation'^  Bicen- 
tennial Year. 


A  TRIBUTE  TO  RALPH  N.  SHAW 


HON.  CLAIR  W.  BURGENER 

or  c&uroKNia 
m  THE  HOUSE  OP  RKPRBSENTATI\nBS 

Tuesday,  May  25.  1976 

Mr.  BURGENEEL  Mr.  Speaker,  on 
Friday,  May  14,  two  q>ecial  agents  of  the 
Drug  Enforcement  Administration  took 
off  from  Acapulco  IntematJnnal  Airport 
on  a  routtoe  liaison  flight.  Their  plane 
struck  the  side  of  a  12,000-foot  mountam 
and  both  agents  lost  their  lives  to  the 
periormance  of  their  duties. 

Bpedal  Agent  Ralph  N.  Shaw  was  one 
of  my  constituents  from  El  Oentro,  Calif. 
His  career  to  the  service  of  his  country 
and  his  death  to  the  performance  of  his 
duties  are  strong  remtoders  of  the  danger 
and  dedication  tovolved  in  the  battle 
against  drugs.  "    ■■'  ■ 

l^Tecial  Agent  Shaw  had  served  his 
cooniry  to  the  Marine  Corps,  the  Immi- 
gration and  Naturalization  Service,  and 
the  Bureau  oi  JSatctMes  and'Dangerous 
Drugs,  which  later  became  the  Drug  En- 
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ioicement  Administration.  He  served  In 
each  capacity  with  dedication  and  with 
skill. 

I  bring  the  death  of  this  dedicated  in- 
dividual to  the  attention  of  the  House, 
because  I  believe  each  Member  should 
pause  to  consider  the  contribution  Spe- 
cial Agent  Shaw  has  made  to  his  country 
and  we  should  renew  our  dedication  to 
the  performance  of  our  duties  in  tribute 
to  a  fallen  public  servant. 

^i^ 


COMMENCEMENT  ADDRESS  BY  CON- 
GRESSMAN MTKK  McCORMACK 


HON.  DOMINICK  V.  DANIELS 

OP    KEW    JEBSEV 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  May  20.  our  distinguished 
colleague,  Mike  McCormack,  delivered 
the  commencement  addi'ess  to  the  grad- 
uating class  of  the  Stevens  Institute  of 
Technology  in  Hoboken,  N.J. 

Mast  commencement  addres^>es  usually 
take  the  form  of  congratulatory  mes- 
sages to  the  graduates  and  well-wishes 
on  the  professional  careers  which  they 
will  soon  be  launching.  But  this  type  of 
commencement  addi-ess  is  really  no 
longer  relevant. 

College  graduates  today  must  go  out 
into  a  world  tliat  is  burdened  with  prob- 
lems. The  first  challenge  the.  new  gradu- 
ates will  face  is  finding  a  job — no  easy 
task  in  these  troublad^  economic  times. 
The  second  most  isflfportant  task  will  be 
trying  to  retain^eiridealisni_as  they 
also  seek  to  sujrlnve  ecSiToinicaliy^^^Bgain, 
no  easy  task. 

TTie  young  graduates  of  Stevens  Insti- 
tute and  other  colleges  around  the  Na- 
tion have  more  than  our  good  wishes 
going  with  them  as  they  enter  their  new 
world.  They  have  a  lot  of  our  hopes  rest- 
ing with  them. 

This  Nation  is  entering  an  era  of  in- 
credible challenges.  Old  and  continuing 
problems  still  cry  out  for  re.solution.  and 
new  challenges  have  joined  the  chorus. 
As  Congressman  McCormack  pointed 
out  in  his  commencement  address,  we 
live  in  a  world  of  exploding  population 
and  shrinking  resources.  This  untenable 
situation  cannot  persist  for  long — we  will 
soon  nm  up  against  the  very  limits  to 
growth  if  weTSontinue  to  conduct  our  af- 
fau-s  in  a  business  as  usual  manner. 

The  United  States  must  adapt  to  this 
changing  world.  We  have  to  simultane- 
ously increase  our  energy  supplies  and 
cut  our  energy  demand.  We  have  to  come 
to  terms  with  Third  World  nations  who 
demand  more  in  the  way  of  economic 
remuneration  for  the  industrial  raw  ma- 
terials which  they  provide  us.  We  are  go- 
ing to  have  to  come  to  terms  with  the 
continued  bellicosity  of  the  Soviet  Union 
and  its  apparent  intentions  to  become 
the  No.  1  power  in  this  world  by  the  end 
of  the  century.  We  also  have  to  deal  with 
the  economic  asplratioivi  of  developing 
nations,  and  assist  them  In  their  efforts 
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to  both  control  their  population  and  In- 
crease their  agricultural  production.  We 
have  to  provide  jobs  in  our  own  country 
for  the  underemployed  and  for  our  youth 
who  have  been  denied  employment  op- 
portunities. We  are  going  to  have  to  open 
the  doors  to  equal  opportunity  for  all 
citizens  of  our  country  who  want  to  lead 
active  and  productive  lives. 

MiKz  McCormack  has  touched  upon 
these  and  other  challenges  in  the  elo- 
quent address  which  he  delivered  at 
Stevens  Institute.  I  know  all  of  my  col- 
leagues will  be  Interested  in  the  astute 
observations  of  the  distinguished  gentle- 
man from  Washington,  and  I  Include  his 
address  at  this  point  in  my  remarks: 

Comments  bt  Concrkssman  Mike  McCor- 
mack AT  COMMENCXMENT  EXERCISES,  STEV- 
ENS   INSTITUTX    OF    TECUNOLOCT,    HOBOKEN, 

N  J..  Mat  20,  1976 

Thank  you  President  Rogers,  Congressman 
Daniels,  Dr.  Connor,  Dr.  McLean,  members 
of  the  Board  of  Trustees,  administration, 
faculty,  graduating  students,  guests,  and 
ladles  and  gentlemen. 

You  of  Stevens  Institute  of  Technology 
do  me  a  great  honor  by  Inviting  me  to  ad- 
dress you  at  your  Commencement  ceremo- 
nies, and  by  bestowing  upon  me  this  honor- 
ary degree. 

I  mast  admit  that  I  was  left  almost  speech- 
less when  I  first  learned  of  your  Intention, 
bui,  no  living  politician  Is  speechless  for  very 
long,  and  I  was  soon  asking  questions,  learn- 
ing more  about  you.  The  origins  and  history 
of  Stevens,  and  the  high  standards  of  aca- 
demic excellence  that  have  characterized  this 
luHtitute  catapulted  me  into  a  state  of  deep 
respect  and  admiration. 

I  regret  that  I  have  had  no  opportunity 
to  spend  some  time  on  the  campus,  becoming 
better  acquainted  with  you,  but  I  am  con- 
soled by  the  fact  that,  as  the  situation 
stands,  I  am  not  required  to  pass  any  exami- 
nation, either  oral  c*  written. 

I  want  to  pay  my  respects  to  my  friend  and 
colleague,  and  your  Representative  In  Con- 
gress, the  Honorable  Dominick  Daniels.  Con- 
gressman Daniels  is  retiring  at  the  end  of 
this  term,  after  18  years  of  dedicated  service 
to  you  and  the  other  citizens  of  the  14th 
Congressional  District  of  the  State  of  New 
Jersey.  The  SMlmonitlon  that  a  man  is  "not 
without  honor  save  in  his  own  cotintry"  Is,  I 
believe  especially  true  for  Members  of  Con- 
gress, in  particular  those  from  the  highly 
populated  areas  of  the  urban  East.  May  I 
suggest  that  ^  Congressman  Daniels  has 
earned  your  acrolEtdes,  and  that  you  may  all 
truly  say  to  him  "Well  done,  thou  good  and 
faithful  servant". 

I  would  like  also  to  pay  my  respects  to 
one  of  the  new  Members  of  Congress,  the 
Honorable  Mllllcent  Penwlck,  who  I  under- 
stand is  a  member  of  the  Board  of  Trustees 
here  at  Stevens.  Congresswoman  Fenwick 
a«ked  me  to  express  her  greetings,  and  her 
regrets  that  she  could  not  be  with  you  today. 
She  Is  a  Woman  of  great  spirit  and  dedica- 
tion, and  you  cannot  help  but  benefit  from 
her  Interest  In  rou. 

Before  1  say  anything  else,  I  want  to  con- 
gratulate aU  of  you  who  have  received  de- 
grees today.  Tours  is  a  significant  accom- 
plishment of  which  you  and  your  families 
and  your  faculty  can  all  truly  be  proud.  You 
are  a  credit  to  yourselves,  to  Stevens  Insti- 
tute of  Technology  and  to  society.  I  think 
you  shovild  savor  this  moment.  I'm  certain 
your  parents  will.  If  you  remain  outwardly 
graclou-s,  It  will  not  be  amiss  for  you  to  be 
Inwardly  a  little  satisfied  with  yourselvea,  at 
least  for  a  few  minutes. 
I   believe  that  writing  a  commencement 
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address  is  one  of  the  most  difficult  of  assign- 
ments. Here  we  are,  with  you  anxious  to  be 
on  your  way  to  whatever  exciting  new  careers 
(or  even  weekend  vacations)  await  you, 
trapped  by  the  formality  of  this  occasion; 
and  here  am  I,  honored  as  I  am,  trying,  if 
you  will  pardon  the  expression,  to  say  some- 
thing relevant — to  make  my  remarks  mean- 
ingful— to  be  worthy  of  your  invitation.  I  am 
going  to  try  to  do  that  because  there  are 
some  thoughts  I  would  like  to  convey  to 
you — and  through  you,  to  all  of  the  other 
young  citizens  of  our  society  to  whom  I  am. 
In  my  own  imagination,  also  speaking. 

As  I  prepared  these  remarks,  I  couldn't 
help  thinking  about  the  contrast  between 
the  post-World  War  n  era,  when  I  received 
my  degrees,  and  this  era  of  the  70'8  and  all 
that  has  come  between.  Most  of  us  were 
young  veterans  of  World  War  II,  and  having 
saved  the  world,  many  of  us  were  setting  out 
to  attempt  to  lead  It,  if  not  to  mold  It  In  our 
own  Image.  But  disillusionment  soon  set  In, 
with  McCarthylsm  at  home  and  a  cold  war 
abroad.  The  enthtislasm  and  Idealism  of  the 
inmiediate  postwar  turned  to  the  numbing 
indifference  and  apathy  of  the  1950's.  Ma- 
terialism reigned,  more  then,  I  believe,  than 
in  any  other  time  In  American  history.  This 
too  ran  its  course,  however,  and  our  country, 
and  particularly  those  of  us  who  were  young, 
were  awakened  by  a  voice  that  proclaimed 
that  "...  we  shall  pay  any  price,  bear  any 
burden,  meet  any  hardship,  ...  to  assure  the 
survival  and  success  of  liberty  .  .  .",  and  that 
we  should,  "ask  not  what  America  can  do  for 
you,  but  what  together  we  can  do  for  the 
freedom  of  man". 

But  this  dream  also  turned  to  ashes  and 
we  found  ourselves  caught  up  in  the  searing 
domestic  reaction  to  our  involvement  In 
Southeast  Asia,  and  then  lii  the  trauma  of 
Watergate. 

Today,  our  country  finds  itself  irresolute — 
confused  by  new  concepts  and  realities  that 
seem  to  deny  the  very  foundations  upon 
which  oiu-  culture  and  otu-  nation  were  built. 
We  have  come  to  realize  that  neither  our 
wealth  nor  our  mineral  resources,  nor  our 
supplies  of  energy  are  inexhaustible.  We 
have  finally  come  to  recognize  that  we  are 
living  on  a  finite  spaceship  with  limited  sup- 
plies rather  than  an  endless  frontier  that  we 
can  pillage  without  consideration  for  tbe 
future.  We  find  that  we  can  no  longer  prac- 
tice gunboat  diplomacy  and  control  the  poli- 
cies of  small  nations  to  their  disadvantage, 
and  to  our  advantage.  We  find,  to  our  sur- 
prise, that  America's  wealth  is  not  great 
enough  to  control  the  economies  of  the 
world. 

I  think  coming  face  to  face  with  these  facts 
has  been  a  healthy  experience,  but  it  has,  un- 
fortunately, led  to,  or  been  accompanied  by, 
a  loss  of  faith  in  our  InsUtutious,  in  our 
cultural  heritage,  in  the  value  of  truth,  in 
the  concept  of  dedicated  service  to  our  fel- 
low man,  and  most  of  all,  to  a  loss  of  faith 
in  ourselves.  When  I  graduated  from  college, 
we  accepted  tbeee  articles  of  faith,  and  upon 
them  we  confidently  envisioned  that  we 
could  help  build  a  bett«r  world.  Perhaps  this 
WHS  naive,  but  I  mourn  this  loes.  for  I  be- 
lieve we  and  our  world  were  well  served  by 
them. 

With  all  our  confidence  and  faith  and  ac- 
complishments, our  country  was  not  ma- 
ture, however.  I  believe  that  during  these 
Intervening  years,  our  society  has  been  ma- 
turing, coming  to  recognize  what  we  are  and 
what  we  are  not;  what  we  can  do  and  what 
we  cannot.  The  experience  has.  in  many  re- 
spects, constituted  the  "Coming  of  Age"  for 
America.  Passing  through  adolescence  Is  rare- 
ly a  comfortable  experience  and  this  prob- 
ably is  more  true  for  a  nation  than  it  Is 
for  a  single  Individual.  All  too  often  It  Is  ac- 
companied by  an  abandonment  of  idealism 
and  a  surrender  to  cynicism.  All  too  often 


1 


May  25,  1976 


k 


\ 


It  IB  accompanied  by  a  rejection  of  the  BC- 
cepted  mores  airfl  ataixterda  of  tbe  past,  and 
an  affected  embrace  of  sharply  contrasting 
ideas.  All  too  crften — on  our  college  cam- 
puses, n  has  lead  to  nihilism. 

It  seems  to  ms  that  a  healthy  pierson  or 
the  healthy  society  Is  the  one  that  can  take 
what  is  good  and  true  and  honest  of  both 
tbe  old  and  the  new,  and  blend  them  Into 
a  rational  posttlon  of  strength  and  confi- 
dence. I  believe  this  Is  essential  for  our  so- 
ciety today,  Mid  I  believe  much  of  It  de- 
pends on  tens  of  thousands  of  graduates, 
such  as  you,  to  provide  much  of  the  lead- 
ership that  our  society  and  nation  will  need 
for  survival  during  the  balance  of  the  cen- 
tury. 

Commencement  speakers  usually  fling  the 
door  of  the  future  open  for  graduating  stu- 
dents, welcoming  them  Into  a  new  society 
fuU  of  hope  and  promise,  demanding  little 
more  than  conformance  with  cultural  mores, 
and.  In  exchange  for  %  reasonable  share  of 
hard  work,  graceful  acceptance  of  the  bene- 
fits of  an '  afBuent  society.  However,  this  is 
not  the  picture  today.  The  future  I  see  re- 
veals challenges  and  problems  which,  I  ein- 
cerely  believe  to  be  without  parallel  during 
the  last  one  taundred  years  of  this  Nation's 
history^  This  my  friends.  Is  nrft  .Just  com- 
msneemqnt  oratory.  It  la  not  Just  an  at- 
tempt to  be  dramatic.  If  I  can  convey  any 
one  message  to  you  today.  It  Is  that  this  na- 
tion Is  Inevitably  entering  one  of  the  most 
challenglngly  dUBcult.  rending  periods  of 
change  in  ttk  history,  and  that  It  will  last 
for  much  of  our  Uvss. 

It  Is  Just  coincidence  that  you  happen  to 
emerge  upon  the  scene  at  this  particular  mo- 
ment, in  history.  It  Is  not  because  you  are 
graduiatlng  that  I  bring  you  this  particular 
message,  but  because  you  are  graduating 
now,  rather  than  some  other  time.  You  are 
faced  with  as  demanding  a  responsibility  as 
was  my  generation  when  we  £aoed.  even  be- 
fore we  graduated,  an  all  consuming  World 
War.' 

It  seems  to  me  that  as  we  face  tbe  prob- 
lems of  the  next  quarter  century,  the  key 
elements  to  success  will  be  our  willingness 
and  abUlty  to  seek  and  accept  the  truth,  to 
accept  change,  and  to  establish  rational  and 
balanced  programs  to  solve  our  probleme. 
This  will  be  the  test  by  which  history  wUl 
judge  us. 

Let  me  use  an  example  with  which  I  am 
Intimately  familiar,  to  make  a  point.  It  Is  a 
particularly  appropriate  one  for  you,  as  sci- 
entists and  engineers,  because  ycu  will  un- 
derstand and  be  able  to  handle  many  of  the 
problems  better  than  your  fellow  citizens 
who  do  not  have  the  advantage  of  your  tech- 
nical training  and  your  understanding  of 
mathematics  of  growth  curves  or  problem- 
solving. 

During  the  period  since  1970,  our  country 
has  truly  fused  from  one  major  historical 
era  Into  another.  We  have  passed  from  an 
era  of  abundant  energy  and  materials  to  an 
era  of  shortages  and  high  costs  for  energy 
and  materials  that  will  be  with  us  for  many 
decades.  We  have  entered  an  era  of  intema- 
tiCHial  Inflation  which  cannot  be  controlled 
by  the  American  economy.  We  have  entered 
an  era  in  which  smaU  nations  possessing  re- 
sources or  faciUties  Important  to  tis,  are  de- 
termined to  set  their  own  policies  according 
to  their  own  best  Interest,  rather  than  ours. 
The  implications  of  this  transition  are  far 
more  profound  than  Is  generally  realized. 

One  of  the  symptoms  of  the  public  frustra- 
tion resulting  from  this  change  is  a  tendency 
for  all  too  many  of  our  citizens  to  lash  out 
rather  than  to  analyze  our  situation;  to  seek 
scapegoats  ratJher  than  solutions.  TraglcaUy, 
one  of  these  scapegoats  is  truth  Itsetf .  Barely 
In  history  have  we  responded  so  Irresponsibly 
In  the  face  of  perU. 
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sre  are  several  exaanples.  ConuBdn  sense, 
as  vtft  as  tlM  bast  matTnimatteal  oiodela  we 
hare  avaUatola.  t^cb  m  VaiX  ^>ao»^pKarth 
Is  running  out  of  petroleum  awl  Mtnnkl  gas. 
and  that  the  only  real  question  factag  this 
country  Is  whether  catastaxq;>^k:aUy  low  levels 
of  production  win  be  readied  In  25  years, 
or  ta  86.  Comnton  sense  wotild  Indicate,  and 
mattiematlcal  analyses  ooBflrm.  tbaX  there  is 
a  direct  relationship  between  exMtgy  prodiK- 
tlon  end  consur  ption,  on  the  one  buid.  and 
tbe  state  of  economy  and  employmenl  levels 
on  the  other.  Common  sense  will  tell  us,  and 
even  a  superflclal  analysis  wlU  confirm,  that 
althoiigh  we  can  and  shotild  conserve  our 
energy  resources  ars«l  cut  back  on  waste,  that 
there  U  a  limit  l)eyond  which  cutting  back 
win  seriously  Impact  our  national  defense, 
our  economy,  and  even  our  political  and  so- 
cietal stability. 

An  understanding  oC  growth  curves,  pat- 
terns of  energy  consumption  and  demo- 
gi^ihlc  distribution  of  our  age  groups  will 
lead  Inevitably  to  the  realization  that  even 
with  spectacxilarly  successful  spartan  con- 
servation programs,  this  nation's  energy  con- 
sumption wUl  approximately  double  by  the 
end  of  this  century. 

Common  sense  will  teU  us  that  this  nation 
can  develop  balanced  policies  and  programs 
that  wlU  provide  us  with  the  energy  we  wUl 
need  for  national  defense,  economic  stability 
and  full  employment  while  protecting  our 
environment  and  resources  and  improving 
the  physical  weU  being  of  our  population. 

"me  response  to  the  problem  defined  by 
these  facts  and  observations  would  be  dra- 
matically simple.  We  must  establish  energy 
policies  and  programs  to  cUiolnate  waste  and 
conserve  wherever  possible,  and  to  develop 
every  source  of  energy  as  rapidly  as  is  tech- 
nologically and  economically  realistic,  to  pro- 
vide the  energy  we  will  need  In  the  future. 
But  what  Is  the  situation?  Tlie  stark  facts 
are  that  our  domestic  oU  and  gas  produc- 
tion has  fallen  about  10%  dtiring  the  last 
three  years;  our  coal  production,  which  we 
must  triple  by  the  end  of  the  century,  has 
Increased  less  than  3  %  during  the  last  year; 
programs  for  exploration  and  drilling  are 
being  delayed;  nuclear  fission,  on  which  we 
must  depend  for  about  one  third  of  energy 
by  the  year  2000.  and  which  is  clearly  the 
cleanest,  safest,  cheapest  significant  energy 
option  we  have  available,  is  being  subjected 
to  a  concerted  attaA,  with  every  kind  of 
distortion  and  lie  being  used  to  frlj^ten. 
the  American  people  into  rejecting  it;  and 
every  week,  we  hear  of  some  new  "magic 
solution**  that  will,  according  to  some  press 
story,  solve  the  energy  crisis,  nsoally  in  viola- 
tion of  the  second  law  of  thermodsrnamies. 
Our  academic  community  skould  taapond 
clearly  to  this  challenge,  Inwlatlne  that  Its 
future  is  at  stake  along  with  the  nation's, 
tiiat  our  energy  policies  must  be  based  on  the 
beet  scientific,  engineering  and  economic 
facts  available,  that  this  nation  cannot  af- 
ford to  try  to  base  energy  policies  on  fanta- 
sies or  prejudices  or  fears  or  hopes.  Unfortu- 
nately, this  has  not  been  happening,  at  least 
as  much  as  it  should  be. 

In  fact,  the  opposite  is  sometimes  the  case. 
Recently,  In  several  instances,  on  several  fxH- 
lege  cajnpuses,  I  have  encountered  students, 
and  even  some  faculty,  who,  it  seems  to  me. 
have  rejected  the  very  fundamentals  <^  In- 
tellectual responslblUty  and  freedom,  insist- 
ing that  we  abandon  democracy  and  individ- 
ual rights,  sweep  aside  scientific  fact,  yield  to 
emotionalism,  and  attach  as  "tools  of  the 
establishment"  anyone  who  speaks  out  for  a 
rational,  scientific  examination  of  our  prob- 
lems. 

This  may  seem  to  be  a  harsh  condemna- 
tion, but  It  has  happened  to  me,  and  ft  has 
disturbed  me  deeply. 
Earlier  I  commented  that  history  would 
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Judge  UB  aooordlng  to  tbo  way  we  respond  to 
a  changing  wortd.  I  mMmbK  tkst  tltoas  to 
wtioB  I  tevfe  Just  reCemd  iHive  fatlBd  alser- 
•blrr  faited  their  society  and  thanuelwia. 
However,  it.  Is  not  enough  for  us  to  resolve 
th^  we  won't  let  ourselves  ^11  into  that 
trap, 

TYuth  cannot  survive  where  falsehoods  go 
muAaSenged.  Atf-qxAeflmen  toe  the  wasdemic 
oommuntty.  ant  lia  bebalf  oT  sdeaUfle  and 
engineering  truth,  you  have  a  resp<x>sihlUty 
to  go  forth  arwftng  youT  fellow  dtiaens,  and  • 
help  them  understand.  't 

This  is  the  challenge  I  give  to  you  today; 
that  passive  reslstanoe  is  not  enough  You 
have  been  drafted  by  late  Just  as  certainly  as 
I  was  drafted  to  fight  a  war,  and  you  must 
go.  if  our  naitloa  is  to  survive. 

Several  years  ago.  President  John  Hannah 
of  Mldilgan  State  tmiverElty,  on  dellveriog 
a  CSoBunencentent  address  at  tliat  Institu- 
tion, said.  "Tour  gusration  is  remailtaMe. 
In  many  respects.  We  know  about  your  Intel- 
Ugenee.  for  we  have  observed  you;  we  know 
of  your  ability,  tor  we  have  taught  you;  we 
know  of  your  oonoems.  for  we  have  ■■>trihed 
you;  we  kxvow  of  your  dissatisfactions,  tot 
we  have  listened  to  you;  we  know  of  your 
stTMigth.  for  we  have  tested  you.  (.  .  .)  We 
believe  you  can  do  great  things,  and  wUl  do 
great  things,  because  we  trust  you  and  love 
you- 

"We  accept  your  dtasattsfacttoa.  because  It 
Is  characteristically  Amerliran  to  be  dissatis- 
fied with  things  as  they  are.  .  .  . 

"We  applaud  your  idealism,  your  tnstntenoo 
that  so<^ety  must  be  better  than  tt  Is,  be- 
cause these  attitudes  are  nothing  new  and 
strange,  but  as  old  as  Amolea  ttsetf.  ladeed. 
we  are  heartened  by  your  dlaoontant,  #or 
you  are  only  xestatlog  In  yom:  own  tanui  tbe 
per^tent  idealism  that  lad  de  TOoquevllls 
t<rmake  this  observation  long  ago: 

"They  (the  Americans)  have  all  a  Uvely 
faith  in  the  perfectablUty  of  man,  they  Judge 
that  the  diffusion  (rf  knowledge  must  neces- 
sarily be  advantageous-Hand  tbe  cooae- 
quences  of  ignorance  fatal;  they  all  eonsMer 
society  as  a  body  In  a  state  of  io4>roTenient. 
humanity  as  a  changing  scene,  in  which 
nothing  is,  or  ought  to  be,  permanent;  and 
they  admit  that  what  appears  to  them  today 
to  be  good  may  be  superseded  by  something 
better  tomorrow.'  " 

"So  it  is,"  said  President  Hannah,  "that 
we  who  have  had  the  Job  of  watching  you 
grow  to  maturity,  and  helping  you  where 
we  could,  ask  but  this  one  thli)g  of  you  in 
return;  now  tnake  us  proud  of  you.' 

I  believe  you  will  do  just  that.  I  too,  have 
faith  in  you. 

Furthermore,  I  believe  we  can  overcome 
the  challenges  that  face  us  if  we  seek  the 
tough,  unwelcome  truths  without  fear — if 
we  go  to  the  new  realities  of  the  futtire:  if 
we  can  accept  the  need  for  change  and  turn 
that  Inevitability  to  the  advanta^^  of  soci- 
ety; U  we  can  maintain  and  protoot  the 
highest  standards  of  intellectual  Integrity: 
if  we  can  grasp  the  nettle,  then  together  we 
can  biUld  a  better  world. 

May  I  once  again  congratulate  you.  and 
thank  you  for  Inviting  me  to  address  you. 


LET  THEM  EAT  CAKE 


HON.  PAUL  HNDLEY 

OF   II.I.IMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuetday,  May  25,  1976 

Mr.  FINDLEY.  Mr.  ftjeaker.  If  Marie 
Antoinette  were  to  return  today,  she 
would  undoubtedly  be  heartened  Iv  the 
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sight  of  food  stamp  recipients  taking  her 
advice,  "Let  them  eat  cake." 

On  Friday,  I  received  several  telegrams 
from  Mr.  Donald  Elntrlnger,  owner  of 
McKenzies  Pastry  Shoppes  In  New  Or- 
leans. The  telegrams  were  directed  to  me 
because  I  sit  on  the  House  Agriculture 
Committee  which  is  currently  consider- 
ing food  stamp  legislation.  The  wires 
stated: 

without  Pood  stamps  our  business  te  In 
danger  of  closing.  We  employ  500  people. 

It  was  not  clear  to  me  why  food  stamp 
purchases  would  provide  fee  margin  sep- 
arating the  business  from  success  and 
faUure.  Perhaps,  I  thought,  he  sells 
mostly  bread.  At  any  rate,  I  decided  to 
find  out.  A  member  of  my  staff  called  Mr. 
Entringer  to  find  out  why  he  was  so  con- 
cerned. 

Mr.  Entringer  reported  that  McKenzies 
is  a  chain  with  40  outlets  in  downto^oi 
New  Orleans.  He  stated  that  they  sell 
pastry,  cakes,  cookies,  and  doughnuts. 
They  have  never,  he  said,  made  any 
bread. 

Pood  stamp  recipients  pm'chase  a  vari- 
ety of  baked  goods  from  McKenzies.  Mi-. 
Entringer  estimates  that  his  stores  take 
in  about  $10,000  per  week  in  food  stamps. 
The  figure- is  higher  on  special  occasions. 
Pop  example,  during  Mother's  Day  week- 
end, they  took  in  more  than  $10,000  In 
just  2  days,  mostly  from  cake  purchases. 

In  fact.  Mr.  Entringer  said,  on  several, 
numerous  occasions,  he  has  baked  elab- 
orate wedding  cakes  for  people  who  paid 
for  them  with  food  stamps. 
.  The  food  stamp  program  was  intended 
to  be  a  nutritional  program.  Certainly 
there  is  some  nutritional  value  in  baked 
goods.  But  I  fail  to  see  any  reason  for 
taxpayers  to  subsidize  the  purchase  of 
wedding  cakes  for  food  stamp  recipients. 


VEDA  PONIKVAR.  VOLUNTEEPv  PAR 
EXCELLENCE 


HON.  JAMES  L.  OBERSTAR 

OF  MINmSOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  OBERSTAR.  Mi-.  Speaker,  the 
prestigious  National  Center  for  Volun- 
tary Action  has  recently  recognized  Veda 
Ponikvar,  from  my  hometown  of  Chis- 
holm,  Minn.,  for  her  extraordinary  vol- 
rmteer  achievement. 

The  award  cites  her  "distinguished  vol- 
unteer service — which — has  improved 
the  quahty  of  life  in  the  community.  This 
achievement  is  worthy  of  national  recog- 
nition by  the  National  Center  for  Volun- 
tary Action." 

Mr.  Speaker,  citations  are.  of  neces- 
sity, brief.  But  behind  these  brief  words 
is  a  Ufetime  of  Imagination,  creativity, 
and  drive,  which  has  inspired  ^;his  small 
community  on  Minnesota's  fabled  Me- 
sabi  Iron  Range  to  lift  itself  up  by  its 
bootstraps. 

Miss  Ponikvar  established  the  now  na- 
tionally acclaimed  Range  Center,  which 
has  enabled  retarded  children  to  reach 
their  full  potential. 


She  was  the  prime  organizer  of  the 
Chisholm  All-Class  Reunion,  which 
helped  bring  this  town  together,  redis- 
cover Its  history,  and  give  It  a  new  pride 
in  itself. 

And  she  is  the  motivation  and  driving 
force  behind  the  ti-xUy  impressive  plans 
for  Chisholm's  Bicentennial  and  Dia- 
mond Jubilee  celebrations  throughout 
this  year. 

These  are  but  a  few  of  her  lasting  con- 
tributions to  her  community  and  her  fel- 
low man. 

Veda  Ponikvar  truly  personifies  the 
ideals  on  which  America  was  built — citi- 
zens involved  in  their  community,  in  the 
process  of  government,  and  in  the  well- 
being  of  all  humanity. 

She  is  truly  a  volunteer  par  excellence, 
and  I  am  pleased,  proud,  and  delighted 
that  Veda  Ponikvar,  publisher,  editor, 
civic  leader,  has  received  the  recognition 
she  so  rightly  deserves. 


WHAT  PRICE  DEFENSE? 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  HARKIN.  Mr.  Speaker,  the  Adair 
County  Free  Press,  published  in  Green- 
field, Iowa,  recently  carried  an  editorial 
by  Edwin  J.  Sidey,  editor  of  the  news- 
paper. Mr.  Sidey's  editorial  goes  right  to 
the  heart  of  one  of  the  most  important 
issues  that  has  emerged  in  this  year's 
Presidential  contest.  He  makes  several 
very  important,  and  very  valid  points,  I 
commend  his  editorial  to  the  attention 
of  my  colleagues  in  the  Congress. 

The  editorial  follows: 

What  Pricx  Defense? 

The  "debate"  over  defense  spending  by 
President  Gerald  Ford  and  contender  Ronald 
Reagan  is  sounding  disappointingly  more 
and  more  like  "me  too  but  more  so"  than 
any  clash  over  an  important  issue.  And  now 
come  nunors  that  Democratic  frontrunner 
Jimmy  Carter  is  having  second  thoughts 
about  suspending  B-1  bomber  development 
and  cutting  the  defense  budget  as  he  had 
indicated  earlier. 

Defense  spending  Is  an  issue  that  needs 
debate,  both  now  and  in  the  fall.  But  it  ne«ds 
debate  in  the  context  of  the  strength  of  the 
entire  country,  not  Just  in  terms  of  dollars 
appropriated  for  the  Pentagon.  President 
Pord  has  asked  Congress  for  the  biggest  de- 
fense budget  in  history,  $112.7  billion.  Pre- 
sumably Reagan,  who  has  charged  the  ad- 
ministration with  letting  the  Russians  get 
ahead  of  us,  would  up  that  a  few  more  bUlion. 

What  will  a  few  billion,  more  or  less,  reallv 
mean  when  the  experts  estimate  that  each 
side  now  has  the  capability  of  killing  100 
million  people  on  the  other  side,  regardless 
of  who  struck  first?  Will  that  few  more  billion 
actually  buy  security? 

It  is  Ironic  that  the  defense-gap  issue 
seems  to  make  the  most  political  hay  with 
the  extremely  conservative  .  . .  Wallace  Demo- 
crats and  Republican  right  wing  alike.  Yet 
these  are  the  very  people  who  froth  at  the 
mouth  over  deficit  spending  and  Increasing 
taxation. 

If  the  United  States  Is  going  to  rattle  a 
bigger  sabre,  someone  will  have  to  pay  for 
It,  either  by  tacking  on  more  billions  to  a 


federal  deficit  which  at  latest  estimates  Is 
growing  by  $S0  billion  a  year,  or  by  raising 
those  much-cussed  taxes. 

In  the  long  view,  a  nation  which  staked 
its  future  on  controlling  ruinous  inflation 
by  balancing  Its  budget  might  present  a  far 
stronger  defense  posture  than  one  which 
spent  a  few  more  borrowed  bUllons  for  a  few 
more  bombers  and  carriers.  A  natloa's 
strength  finaUy  rests  on  the  loyalty  and  de- 
termination of  Its  citizens.  That  would  be 
enhanced  by  fiiical  policies  that  gave  some 
assurance  that  life-time  savings  would  not 
be  wiped  out  by  inflation  brought  on  by 
nalsguided  spending  In  Washington. 


SACRIFICE  FOR  INDEPENDENCE 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  WOLFF.  Mr.  Speaker,  I  noticed  an 
interesting  article  by  Bob  Morgan  ap- 
pearing in^  a  copy  of  the  wmiston 
Times — March  18,  1976 — a  locsfl  news- 
paper in  my  district.  Most  people  recog- 
nize the  great  contribution  the  signers  of 
the  Declaration  made  to  the  United 
States;  however,  too  few  reallee  how  very 
much  these  men  risked  in  order  to  insure 
our  independence. 

I  would  like  to  share  this  article  with 
my  colleagues  for  it  presents  an  impor- 
tant lesson  to  the  shapers  of  our  contem- 
porary government: 

Thinking  It  Over 
(By  Robert  L.  Morgan) 

When  the  extremi-ste  who  wrote  the  Dec- 
laration of  Independence  assembled  in 
Philadelphia  from  over  the  thirteen  colonies, 
the  first  thing  to  greet  them  was  an  anony- 
movis  note  found  on  the  speaker's  table.  It 
said:  "Take  care.  A  plot  is  framed  for  your 
destruction  and  all  of  you  shall  be  destroyed." 

When  the  final  vote  was  taken  in  Inde- 
pendence Hall  on  July  4,  every  man  who 
signed  the  Declaration  of  Independence  took 
his  life  In  his  hands.  If  Washington's  ragged, 
outnumbered  army  could  not  repulse  the 
British  every  signer  would  be  tried  for  trea- 
son to  the  British  Crown. 

Have  you  wondered  what  happened  to  the 
fifty-six  men  who  signed  the  Declaration  ot 
Independence  pledging  their  lives,  their  for- 
tunes, their  sacred  honor,  that  this  nation 
under  Ctod,  would  not  perish  from  the  earth? 
Five  were  captured  and  tortured  by  the  Brit- 
ish. Nine  fought  and  died  from  wounds  and 
hardships  of  war.  Twelve  had  their  homes 
pillaged  and  burned.  Two  lost  their  sons  In 
battle.  Another  had  two  sons  captured.  John 
Hart  was  driven  from  hLs  wife's  bedside  as  she 
lay  dying.  Their  thirteen  children  fled  for 
their  lives.  His  mill  and  fields  were  laid  waste. 
For  more  than  a  year  he  lived  in  forests  and 
caves,  and  he  returned  home  to  find  hts  wife 
dead  and  his  children  vanished.  A  few  weeks 
later  he  died  from  exhaustion  and  heart- 
break. 

Morris  and  Livingston  suffered  similar 
fates.  Carter  Braxton  of  Virginia,  wealthy 
planter  and  trader,  saw  his  ships  swept  from 
the  seas  by  the  British  navy.  He  sold  his  home 
and  property  to  pay  his  debts  and  soldiers 
looted  the  properties  of  Ellery,  Clymer,  Hall. 
Walton,  McKean,  Hayward,  Rutledge  and 
Mlddleton.  At  the  battle  of  Torktown, 
Thomas  Nelson,  Jr.  urged  Oeneral  Washing- 
ton to  fire  on  his  (Nelson's)  home  which 
British  Oeneral  Cornwallls  had  taken  over  for 
his  headquarters.  Washington  did,  and  Nel- 
son, too,  died  broke. 
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Who  were  these  super  patriots?  Twenty- 
four  were  lawyers  and  Justices,  eleven  were 
merchants.  Nine  were  farmers.  These  men 
whom  we  call  patriots  today  were  regarded 
as  radicals  by  the  moderates  of  their  time 
who  counseled,  "Come  and  let  us  reason  to- 
gether with  the  King."  They  all  signed  the 
Declaration  of  Independence  knowing  full 
well  that  the  penalty  would  be  death  if  they 
were  captured.  They  knew  they  would  be 
tracked  down,  persecuted  and  kUled,  which 
they  were.  They  could  have  gone  along  like 
some  of  our  "fatcats"  are  doing  today,  ^one 
along  with  what  they  thought  was  "the  wave 
of  the  future"  and  stayed  on  top — for  awhUe 
at  least. 


NAME  CALLING  OVER  MEXICO 


HON.  URRY  McDonald 

OF    GEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  McDonald.  Mr.  Speaker,  for 
some  weeks  now  Mr.  Symms  of  Idaho  and 
myself  have  been  attempting  to  call  to 
the  attention  of  this  body  the  danger 
that  is  brewing  south  of  our  border  in 
Mexico.  This  effort  has  brought  forth 
various  slings  and  arrows.  Mr.  Carl 
Rowam  in  a  column  last  Wednesday 
called  me  various  names  and  assigned 
me  numerous  labels,  and  even  invoked 
the  name  of  Senator  Mansfield,  but  in  a 
very  intellectually  shallow  column  failed 
to  discuss  the  substance  of  the  matter, 
in  a  sad  commentai-y  on  the  shallowness 
of  present  day  jou'-nalism.  The  column 
follows : 

(Prom  the  Atlanta  Constitution,  May  19, 
19761 

RlGHTWINGESS  CHAKGE   MEXICO 

(By  Carl  Rowan) 

Washington. — Perhaps  you  feel,  as  Sen. 
Barry  Goldwater  (R.-Arlz.)  does,  that  some 
dangerously  irresponsible  things  are  being 
said  by  Ronald  Reagan  and  others  about  the 
Panama  Canal. 

But  Reagan  is  a  model  of  cautious  diplo- 
macy compared  with  the  charges  being 
hurled  against  Mexico  by  30  rightwlug  mem- 
bers of  the  House  of  Representatives. 

The  greater  tragedy  may  be  that  while  few 
people  In  this  country  take  seriously  the 
charges  that  President  Luis  Echeverria  has 
tskken  "long  strides  toward  the  Imposition  of 
a  Communist  regime"  in  Mexico,  the  lead- 
ers and  press  of  Mexico  are  seething. 

Leading  the  assault  on  Mexico  is  a  fresh- 
man congressman  from  Georgia,  Lawrence  P. 
McDonald,  who  on  April  14  told  the  House 
that  Echeverria  had  provided  "perhaps  a 
thousand  foreign  Communists  with  Impor- 
tant government  positions." 

McDonald  asserted  that  "the  outgoing 
President  of  Mexico  has  set  his  sights  upon 
.  .  .  "the  third  world  leadership.'  Part  of  the 
deal  Is  apparently  to  deliver  his  own  people 
to  the  misery  of  Communist  collectiviza- 
tion and  strife."  As  for  Jose  Lopez  PortlUo, 
who  will  be  elected  Mexico's  new  president 
in  July,  McDonald  said:  "There  is  nothing 
better  to  be  expected  from  (Echeverria's) 
hand-picked  successor,  who  promises  to  fol- 
low the  long-term  program  devised  for  Mex- 
ico by  foreign  Communists,  while  denouncing 
those  who  defend  their  land  as  cowardly 
fascists."  ' 

Now.  McDonald  is  a  blgshot  in  the  ultra- 
reactionary    John    Birch    Society.    He    made 
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headlines  recently  by  acknowledging  that  as 
an  Atlanta  doctor  before  his  election  he  In- 
jected cancer  patients  with  laetrlle,  a  drug 
banned  from  the  United  States  by  the  federal 
Food  and  Drug  Administration.  McDonald  is 
being  sued  for  $3.5  million  by  relatives  of  a 
patient  who  died  of  cancer  In  1974  after  being 
treated  by  McDonald  with  laetrlle.  McDonald 
told  me  that  people  who  use  his  John  Birch 
Society  membership  to  try  to  discredit  him 
"just  show  their  ignorance." 

Yet,  given  his  background,  most  Americans 
might  ignore  his  allegations  regarding  Mex- 
ico. But  on  May  6  McDonald  vras  joined  by 
29  other  congressmen  In  a  letter  to  President 
Ford  asserting  that  Mexico's  alleged  drift  to 
Communism  is  "a  grave  danger"  to  the 
United  States. 

The  signers  of  that  letter — ^like  John  Ash- 
brook  (R.-Ohlo),  Joe  D.  Waggonner,  Jr.  (D.- 
La.),  Trent  Lott  (R.-Mlss.)  and  Philip  N. 
Crane  (R.-Hl.) — represent  the  core  of  the 
congressional  clique  at  the  far  right  of  the 
U.S.  political  spectrum. 

Sen.  Mike  Mansfield  (D.-Mont.) ,  the  retir- 
ing Senate  majority  leader  who  has  been  In 
16  Interparliamentary  meetings  with  Mex- 
'  ico's  lawmakers,  says  it  is  ridiculous  to  even 
suggest  that  Mexico  Is  going  Communist.  He 
says  Mexico  is  "very  much  against  Com- 
munism" and  that  the  charges  by  McDonald 
and  his  coUeagues  "can  only  harm  relations 
between  the  U.S.  and  Mexico  at  a  time  when 
they  should  be  getting  better."  McDonald 
counters  that  "Mansfield's  track  record  on 
Southeast  Asia  was  disastrous."  The  GeorglEin 
likens  hlmseU  to  those  who  In  the  mid- 
1950s  warned  that  Fidel  Castro  was  leading 
Cuba  to  Commvmism. 

Next  to  McDonald,  Rep.  Steven  D.  Symms 
(R.-Idaho)  has  been  most  active  in  Congress 
in  screaming  about  "the  coming  crisis  in 
Mexico"  and  how  "the  infiltration  of  radical 
Chileans  Into  high  government  positions.  Is 
setting  the  stage  for  another  Marxian  take- 
over in  this  hemisphere." 

A  senior  State  Department  expert  on 
Mexico  refused  to  be  quoted  by  name.  But 
he  called  the  McDonald-Symms  charges  "ri- 
diculous." He  said  the  State  Department  Isn't 
remotely  worried  about  Mexico  going  Com- 
munist, but  it  is  plenty  worried  about  the 
Impact  In  Mexico  of  these  kinds  of  charges 
by  members  of  Congress. 

About  the  same  time  a  letter  arrived  in 
my  office  from  the  Mexican  Ambassador 
protesting  the  items  that  had  been  placed 
in  the  Congressional  Record.  The  letter 
again  was  a  perfect  tirade  and  a  strange 
letter  for  a  diplomat  to  write.  Again,  the 
substance  of  what  had  been  placed  in 
the  Congressional  Record  was  not  dis- 
puted. In  discussing  -land  seizures,  the 
Ambassador  attempts  to  link  the  present 
incidents  with  the  Aztec  past.  However, 
the  Aztecs  owned  their  land  in  a  family  or 
clan  group.  The  ultimate  owner  of  the 
land  was  not  the  central  government 
which  controlled  the  farming  operations 
as  with  a  Socialist  country.  The  letter, 
which  is  reprinted  below,  was  more 
worthy  of  a  Mexico  City  back  alley  tab- 
loid and  not  the  thoughtful  sort  of  letter 
one  would  expect  of  a  diplomat  from  a 
friendly  country : 

Embajador  de  Mexico, 
Washington,  May  6. 1976. 
Hon.  Larrv  p.  McDonald, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Mb.  Congressman:  With  your  letter  of 
AprU  14,  1976, 1  received  your  remarks  to  the 
House  of  Representatives  under  the  title  "As 
it  was  in  Chile,  so  it  is  in  Mexico",  published 
in  the  Congressional  Record  of  the  same  date. 
Again,  on  April  29  you  took  the  floor  to  at- 
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tack,  gratuitously  for  the  second  time,  my 
country. 

With  yova  mnarks  you  included  some  doc- 
lunentatlon  regarding,  what  you  consider  to 
be,  Mexico's  leap  toward  communism. 

You  must  be  aware  that  under  the  provi- 
sions of  tlie  International  Secxirtty  Assistance 
BiU  It  is  contemplated  to  suspend  aid  not  to 
those  nations  who  are  pursuing  the  course 
and  policies  most  suitable  to  their  own  In- 
terests, but  to  curtail  aslstance  to  those  na- 
tions that  are  violating  human  rights.  Itf 
fact,  the  bill  Is  directed  more  to  the  dicta- 
torial mUltaristic  governments  that  In  your 
estimation  are  the  bulwarks  against  com- 
munism and  who  have  all  too  often  attained 
notoriety  by  the  treatment  appUed  to  their 
citizens.  At  the  outset  let  me  inform  you 
that  Mexico  does  not  receive  any  direct  mil- 
itary aid  from  the  U-S.  Government  and, 
therefore.  I  did  not  find  your  remarks  either 
timely  or.  for  that  matter.  In  keeping  with 
the  friendly  relatiofis  that  have  always  ex- 
isted between  the  Governments,  legislatures 
and  peoples  of  Mexico  and  the  United  States, 
even  though  there  have  been  many  attempts 
to  poison  them  with  slanderous  remarks. 

Fortunately,  the  Government  of  Mexico 
does  not  have  to  rectir  to  threats  of  any  kind 
to  exercise  its  constitutional  functions.  Per- 
haps yo^  should  be  aware  that  th«  coUec- 
tive  tradition  of  rural  property  In  Mexico 
dates  back  to  the  prehlspanlc  period.  This 
communal  property  of  the  Indian  vUlages  is 
a  trait  of  which  we  are  both  proud  and  con- 
cerned for  its  preservation.  Policy  is  made 
by  the  Mexlcain  Government  and  is  not  de- 
vised in  any  other  country. 

The  totalitarian  dictatorships  are  not  only 
governed  by  non -democratic  methods,  but 
they  have  been  severely  criticized  by  your  fel- 
low Congressmen  and  their  activities  de- 
plored by  some  Senators.  I  would  Uke  to  refer 
you  to  the  Report  Isued  by  Senator  Church's 
Select  Committee  to  Study  Governmental 
Operations  with  respect  to  Intelligence  Ac- 
tivities. 

Constitutional  process  in  Mexico  Is  very 
much  Uke  that  of  the  United  States.  The  Con- 
stitution sind  its  amendments  are  written  to 
benefit  aU  Mexicans.  However,  we  fought  a 
bloody  and  costly  revolution  to  Insure  that 
the  deprived  masses  of  rural  Inhabitants 
would  receive  their  share  of  national  wealth. 
Thus  the  concept  of  social  justice  is  the 
prime  Inspiration  and  force  that  moves  our 
legislators  to  protect  and  provide  for  those 
that  have  fewer  opportunities,  those  who 
have  been  deprived  by  the  rich  and  the 
powerful. 

We  have  been  accused  in  the  past  of  being 
communists.  Apparently  some  misinformed 
Ijeople  equate  U>e  search  for  justice  with 
communism.  In  fact,  when  President  L&zaro 
Cardenas  expropriated  the  oil  industry  in 
1938  recovering  for  Mexico  one  of  its  most 
precious  natural  resources  and  thus  placing 
the  stepping-stone  for  modem  Mexico,  an 
insidious  campaign  with  many  voices  not  un- 
like your  own,  rose  in  a  chorus  predicting  all 
sorts  of  evUs  for  our  relations  and  the  threat 
of  communism  taking  over  in  Mexico.  Of 
course  none  of  these  things  happened.  On 
the  contrary,  our  bonds  became  stronger 
than  ever.  We  were  staunch  allies  during  II 
World  War  and  our  newly  acquired  national 
wealth  paved  the  roads  for  industrialization 
and  progress,  thus  the  United  States  found 
a  more  stable,  more  peaceful  more  solid  and 
more  friendly  southern  neighbor. 

Dear  Congressntan  McDonald,  not  only 
were  yotu-  remarks  untimely  unfriendly,  HI 
advised  biased,  distorted  and  dangerous  but 
you  chose  to  Insult  once  again  the  Mexican 
Government,  its  President,  its  political  in- 
stitutions and  Its  people  on  AprU  29.  I  have, 
therefore,  to  conclude,  much  to  my  regret, 
that  you  are  actively  engaged  In  trying  to 
create  havoc  in  the  midst  of  a  friendly  na- 
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tlon  tliat  has  alflrays  preached  non-inter- 
vention and  «eU-detemilnAtlon  of  peoples 
as  tbe  tvo  plllan  of  Its  foreign  policy.  It  Is 
tantamount  to  a  direct  campaign  against  tJie 
Mejcicaa  people.  I  would  like  to  tbtnk  that 
your  original  remarks  were  the  product  of 
your  self-righteous  attitude  which  allows 
you  to  pass  jxidgment  on  any  and  every  phe- 
nomena that  your  fancy  or  your  tmagtna- 
tion  leads  you  to  think  Is  occurring;  but 
your  dociuaenta.  sources  and  arguments  are 
far  too  biased  and  far  too  one  sided  to  be 
Just  the  product  of  mere  chance.  Therefore, 
I  am  led  to  believe  that  you  are  being  used 
by  a  group  of  people  Intending  to  discredit 
the  social  progress  that  Mexico  has  proudly 
achieved  In  order  for  them  to  further  their 
obscure  and  Incozifessable  alms. 

We  wUl  not  allow  this  to  happen,  the  so- 
cial process  begun  by  our  nationalist  Revo- 
lution in  1910  wOi  not  be  detained  or  de- 
viated by  provacations  or  Infamy. 

Mexico  Is  the  architect  of  Its  own  destiny 
and  its  people  the  sole  repository  of  its 
sovereignity. 

I  think  that  you  should  reconsider  your 
attitude  and  present  a  more  objective  Image 
of  what  you  know  Is  really  happening.  Noth- 
ing but  ni  effects  and  discredit  can  derive 
from  yonr  present  line  of  conduct.  It  Is  not 
by  meddling  in  the  Internal  affairs  of  other 
nations  that  one  serves  the  oath  of  office  you 
took  when  you  were  installed  In  the  August 
Chamber. 

I   do  not  understand  why  you  want  to 
diminish  the  excellent  relationship  that  ex- 
ists between  our  peoples  and  our  coimtrles. 
Sincerely  yours, 

Josi  Jit  AN  de  Oixoqtti. 

Needless  to  say  I  did  not  respond  tn 
kind  and  wish  at  this  time  to  make  my 
response  pabUc  showing  that  I  was  and 
am  receptive  to  correction  of  any  of  my 
Infonnation  that  was  not  factual  In  con- 
tent. My  response  Is  reproduced  beknr: 

Mat  17.  19T6. 
His  Sxcellency  Joai  Jvut  ss  Ollooui. 
The  Ambmamior  o/  MeHeo, 
WmsltinffUm.  DC 

Dxaa  U*.  AaiBassAooi:  Thanks  for  your 
letter  of  May  «,  which  I  received  and  under- 
stand. 

However,  I  must  take  note  of  the  fact  that 
your  letter  did  not  attempt  to  refute  any  of 
the  thing*  I  tiave  placed  in  the  CkxigriaBlmial 
Record.  It  U  because  I  love  my  country  and 
value  the  friendship  of  Mexico  and  its  tradi- 
tions that  I  do  not  wish  Mexico  to  go  through 
the  terrible  experience  of  Chile.  Mexico  Is  a 
great  country  and  a  good  friend. 

I  am  not  threatening  anyone.  When  I  took 
my  oath  of  office  I  promised  to  protect  and 
defend  the  interests  of  the  United  States. 
Therefore,  it  Is  not  wrong  for  me  to  call  at- 
tention to  a  potential  threat  to  the  security 
of  the  United  States. 

Please  inform  me  wherein  my  Information 
is  incorrect,  since  nearly  all  of  it  came  from 
news  sources  within  Mexico?  Please  assure 
«ie  that  none  of  these  radical  Chilean  refu- 
gees occupies  an  influential  place  in  the 
Mexican  goveroroent! 

I  await  your  furtlier  response. 
Respectfully, 

LAitar  P.  McIXtNAUt. 

TMnfaliy  last  Friday.  WMAL  managed, 
in  another  fit  of  shallow  journalism,  to 
make  a  whole  story  out  of  the  fact  that 
some  30  of  us  had  sent  a  letter  to  the 
President  concerning  Mexico  and  an- 
other organization  had  reprinted  that 
letter  in  the  form  of  an  ad  soliciting 
funds  for  its  Latin  American  broadcasts, 
and  that  some  of  the  Members  who 
signed  the  letter  had  been  unaware  of  it 
going  to  be  reprinted  in  the  press. 
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One  wonders,  with  tills  town  teeming 
with  experts,  why  no  one  has  bothered 
to  dispute  my  statements  an  an  Intellec- 
tual basis  or  has  the  Nation's  Capital  and 
Its  press  slmidy  became  an  nndteclirtlned 
horde  of  name  callers  unable  to  write 
anything  dse. 

More  to  the  point  in  support  of  efforts 
to  show  the  dangerous  path  Mexico  is 
treading  is  the  announcement  that  Mex- 
ico has  refused  to  attend  the  Organiza- 
tion of  American  States  meeting  in  San- 
tiago, Chile,  on  June  4.  The  Mexican 
Foreign  Minister  stated  that  Mexico 
would  not  attend  the  meeting  because  It 
would  legitimize  "a  military  regime  *  *  * 
that  was  built  on  the  death  of  a  democ- 
racy and  the  tomb  of  Salvador  Allende." 
As  is  now  wen  known  Senor  Allende  com- 
mitted suicide  It  fiespalr  over  being  otct- 
thrown  and  the  chances  for  the  survival 
of  democracy  under  Allende  were  about 
zero  with  the  Communists  closing  their 
grip  on  the  country.  How  much  Influence 
Allende'k  f  OTmer  lieutenants,  now  in  the 
Mexican  Ck>vemment,  had  In  making 
this  decision  Is  not  known,  but  the  oat- 
look  appears  to  be  anything  but  rosy 
down  Mexico  way. 


May  25,  1976 


NATIONAL  HEALTH  INSURANCE  AND 
CATASTROPHIC  ILLNESS 


"MANNIX"— "OHANIAN."  MIKE 
CONNORS  TO  BE  HONORED 


HON.  GEORGE  E.  DANIELSON 

or  cALiroRKiA 
IN  THS  HOUSX  OF  BEFBESSNTATIVES 

Tuesday.  May  25,  197$ 

Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  my  coUeagues  to 
Mike  Connors,  whose  real  name  is  Kri- 
kor  Ohanlan,  one  of  the  most  genuine 
people  !n  show  business. 

Mike  Connors  will  be  honored  at  a 
gala  dinner  on  Sunday,  May  30,  1976 
at  the  Beverly  Hilton  Hotel  in  Beverly 
Hills.  Calif.,  and  deservedly  so. 

We  are  all  proud  of  him,  especially 
those  fortunate  enough  to  be  of  Arme- 
nian ancestry  as  is  Mike  whose  real 
name,  as  I  have  said,  is  Krikor  Ohanlan. 
Mike  lias  been  tireless  in  assisting  a  great 
number  of  good  causes,  including  Arme- 
nian causes,  giving  generously  of  his 
time  and  his  great  talents. 

Connors  has  proven  his  talent  with 
his  exceptionally  popular  "Tightrope" 
and  'Mannix"  television  series.  Recog- 
nition from  his  peers  has  come  in  the 
form  of  a  Golden  Globe  Award  as  "Best 
Actor"  and  five  Emmy  nominations.  A 
recently  completed  pilot  entitled  "Oha- 
nlan" was  aired  on  television  not  long 
ago.  and  may  prove  to  he  the  basis  for 
a  new  series  with  the  same  title. 

Mike  Connors  does  not  forget  liis  cul- 
tural and  proud  idoitity.  for  his  scripts 
are  often  laced  with  dialog  in  the  Ai-me- 
nian  language  and  references  to  fine 
Armenian  cooking,  which  thoroughly  de- 
light his  Armenian  viewers  and  endear 
liim  to  them  even  more  closely. 

To  Mike  Connors,  his  wife  Mary  Lou. 
his  son,  Matthew  Gunnar  and  daughter. 
Dana  Lee.  a  very  special  greetliag  and 
warmest  good  wishes  for  tlie  evening  of 
Sunday.  May  30, 1976. 


HON.  RICHARD  L  OTTINGER 

or  NEW  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  a  con- 
stituent in  the  24th  Congressional  Dis- 
trict has  recently  called  my  attention  to 
a  series  of  articles  that  appeared  in  the 
New  York  Daily  News  on  April  1  and  2, 
1976. 

These  articles  focus  on  the  tremendoits 
burdens  created  for  American  families 
by  the  occurrence  of  a  catastrophic  ill- 
ness. A  prolonged  hospital  stay  or  the 
need  for  highly  specialized  medical  treat- 
ment during  a  serious  Illness  can  bring 
financial  disaster  even  to  those  with  good 
incomes  and  sizeable  savings.  Add  to  this 
the  enormous  psychological  burdens 
placed  upon  the  patient  and  the  family 
in  coping  with  the  gravity  of  the  illness 
Itself,  and  you  can  understand  the 
anxiety  that  people  in  this  situation  face. 

I  bellere  these  articles  point  out  most 
clearly  the  need  for  a  universal  program 
of  National  Health  Insurance  to  protect 
all  Americans,  regardless  of  financial  cir- 
cumstances, agaiiist  the  economic  con- 
sequences of  prolonged  illness.  I  take  thLs 
opportunity  to  insert  this  series  into  the 
Record  as  further  evidence  of  the  need 
for  prompt  congressional  action  in 
adopting  a  plan  for  National  Health  In- 
surance: 
Catastropric   Iixness:    Fok   thk  Sick   and 

Old,  the  Financial  Burden  Is  CsusHitfG 
(By  Ken  McKenna) 

Benjamin  R.,  65  and  weakened  by  a  severe 
respiratory  illness,  entered  the  Bronx's  St. 
Barnabas  Hospital  In  the  spring  of  1D73. 
not  worrying  about  medical  expenses.  He 
qoallfled  for  Medicare  and  had  a  fat  bank 
aoeount  and  other  as-sets  worth  more  than 
«M,000. 

By  the  time  of  his  discharge  last  Novem- 
ber, he  was  a  virtual  pauper.  After  his  Medi- 
care benefits  expired,  he  paid  the  medical 
bUls  himself  for  a  year.  When  he  had 
emptied  his  bank  account  of  978,000  for 
hospital  expenses,  he  was  almost  pennUess 
and  qualified  for  Medicaid.  Medicaid  official.'!, 
however,  stipulated  that  he  give  the  hospital 
$233  a  month  from  his  Social  Secxu-ity  check, 
leaving  him  $7  a  week  for  personal  spend- 
ing during  his  hospital  stay. 

Such  a  lengthy  period  in  the  ho^ltal  Is 
extraordinary  but  its  financial  consequences 
are  not.  Thanks  to  modern  medical  tech- 
nology and.  soaring  hospital  costs,  more 
Americans  eVery  year  undergo  treatment 
that  at  the  least  severely  strains  their  finan- 
cial stabiUty  and  sometimes  forces  tiiclr 
familles  deeply  into  debt. 

financiallt  oisastkoos 

At  tlie  worst,  a  prolonged  hospital  stay 
can  turn  an  Indivldtial  into  a  poverty-line 
case  dependent  on  government  or  private 
charity.  In  today's  medical  parlance,  a  "cat- 
astrophic" illness  is  not  only  llfe-tlireaten- 
Ing   b\it   financially   dlsartrous. 

In  Congress  and  In  state  legislatures,  a 
galaxy  of  bills  have  been  introduced  that 
would  provide  aid  to  Indlvldxials  with  so- 
called  catastrophic  Illness  along  uith  other 
forms  of  national  health  insiu-ance.  One 
Congressional  bill  zeroes  in  specifically  on 
the  problem  of  huge  medical  costs  with  a 
program  that  woxild  cost  $3.6  billion  a  year. 
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In  the  case  of  one  disease,  the  federal 
government,  in  effect,  already  is  funding  a 
program  to  aid  victims  of  whopping  medical 
bUls.  In  1972,  Congress  extended  Medicare 
coverage  to  persons  with  kidney  failure, 
which  turned  out  to  be  a  $300  mlUion  an- 
nual commitment  for  20,000  persons  taking 
dialysis  treatments  in  700  centers  around 
the  country. 

The  kidney  project  illustrates  the  intrinsic 
problems  in  helping  cbronicaUy  iU  persons: 
relatively  few  individuals  treated  at  enor- 
mously high  costs.  No  one  is  sure  how  many 
Americans  suffer  catastrophic  illnesses  that 
result  in  ruinous  medical  bills.  One  study 
put  the  number  at  a  mUlion  a  year.  Another 
estimaftd  that  0.8  per  cent  of  the  population, 
or  1.7  million  persons,  had  $5,000  in  medical 
expenses  in  any  year. 

MOST     THINK    THEY'RE    COVERED 

^  The  exptense  figure  did  not  impress  Sylvia 
Wetssman,  an  official  at  Cancer  Care  Inc., 
a  private  group  that  aids  cancer  patients. 
"Most  people  think  they're  covered,  that 
they  have  enough  Insurance,"  she  said.  "The 
other  day  I  talked  to  a  woman  whose  hus- 
band had  terminal  cancer.  She  told  me  they 
had  $5,000  In  Insurance.  My  heart  dropped, 
$5,000  couid  go  in  a  week." 

For  most  Americans,  a  prolonged  illness 
In  the  famUy  Imposes  an  impossible  finan- 
cial burden.  Most  private  insurance  plans 
have  limits.  Some  companies  have  introduced 
plans  that  boost  the  allowable  benefits  to 
$250,000  and  beyond,  but  the  price  tag  Is 
high  and  the  elderly,  the  most  likely  victims, 
mostly  are  ineligible.  Medicare  requires  an 
Individual  to  be  at  the  poverty  level  in  order 
to  qualify.  i 

At  Montefiore  Hospital  in  the  Bronx,  JAso^ 
Eisen,  who  works  in  social  services,  told  of 
a  woman,  a  retired  city  employe,  who  had 
Just  learned  that  her  husband  must  enter 
a  nursing  home.  The  woman's  savings  and 
city  pension  put  her  above  thp  Medicaid  level 
but  were  not  enough  to  finance  an  open- 
endrtd  stay  in  a  nursing  home.  "Now  she's 
golrig  to  have  to  reduce  herself  to  a  welfare 
budget  for  the  rest  of  her  life.  Here's  a 
middle  class  lady  with  a  middle  class  stand- 
ard of  living  that  will  be  gone  forever,"  the 
soc'al  services  worker  said. 

The  Health  Insurance  Association  of  Amer- 
ica estimates  that  144  million  persons  are 
protected  under  major  medical  plans  but, 
with  astronomical  medical  bUls,  Individuals 
have  difficulties  in  handling  even  a  small 
percentage  of  the  cost  of  a  long  hospital 
seizure. 

A  Nassau  couple's  10-year-old  girl  was 
hospitalized  for  leukemia  and  built  up  a 
$20,000  hospital  bUl.  The  couple  had  major 
medical  which  left  them  with  $3,000  to  pay 
themselves.  They  did  not  have  the  money. 

Cancer  Care's  Sylvia  Weissman  pointed 
out,  "Everybody's  overextended  these  days. 
Many  people  Just  don't  have  $2,000  or  $3,000 
to  spare.  And  that's  a  mountain  of  money 
when  you  don't  have  It." 

Cancer  Care  officials  have  foimd  that  the 
middle  class  families  they  serve  are  nearly 
orained  of  resources  when  they  appeal  for 
h^lp.  "They're  In  worse  shape  today  than 
they  were  a  few  years  ago,"  said  Mary  Over- 
ton, assistant  executive  director.  "They've 
exhausted  their  savings.  It's  a  combination 
of  inflation,  the  high  cost  of  medical  care 
and  lack  of  adequate  Insurance." 
emotional  strain 

These  iUnesses  have  a  ripple  effect  on  the 
entire  family  of  the  victim.  First,  the  family 
finances  are  drained,  often  unendingly.  Then, 
the  emotional  strain  of  family  members  is 
corrosive.  With  older  persons,  the  pressure 
can  lead  to  other  iUnesses  such  as  heart  at- 
tacks. 

"The  emotional  effect  can  be  worse  than 
the  financial  thing,"  Mrs.  Overton  said.  "We 


EXTENSIONS  OF  REMARKS 

had  one  case  where  a  man  whose  wife  had 
terminal  cancer  couldn't  hold  a  Job.  He 
couldn't  focus  bis  attention  on  it.  He  wanted 
to  be  home  with  his  wife." 

In  another  case,  a  garment  Industry  cutter 
became  accident  prone  while  his  wife  was 
undergoing  treatment  for  cancer.  He  almost 
severed  his  finger  In  one  mishap  before  his 
son  realized  how  distracted  his  father  was 
and  forced  him  to  stop  working. 

Mrs.  Magda  Bondy,  of  the  Visiting  Nurse 
Service  of  New  York,  described  a  typical  situ- 
ation when  the  wife  is  crippled  or  chroni- 
caUy  iU.  "The  chUdren  have  to  fiU  In  where 
possible  and  the  husband  has  to  be  there 
almost  always.  Everything  in  the  household 
centers  around  the  wife.  There's  little  left 
for  the  rest  of  the  family." 

Cancer  Care  Is  paying  a  portion  of  the 
medical  bills  for  a  mechanic,  39,  who  was 
operated  on  for  cancer  three  years  ago.  The 
cancer  spread  from  the  lung  to  other  parts 
of  his  body  and  he  Is  now-  disoriented  and 
almost  In  a  coma.  The  family  has  seven  chil- 
dren, the  oldest  13. 

Mrs.  Weissman  observed,  "His  wife  on  a 
conscious  level  wants  him  to  live  but  on  an 
unconscious  level,  she  wants  him  to  go.  So 
she  can  start  her  life  again." 

Many  chUdren  of  elderly,  sick  parents  face 
a  wrenching  struggle  with  their  consciences 
over  the  extent  to  which  they  are  wlUing 
to  sacrifice  both  their  time  and  their  financial 
resotirces.  In  some  cases,  a  family  already  is 
burdened  with  expenses  they  are  barely 
handling. 

An  unmarried,  highly  successfiU  mUimery 
designer  made  the  extreme  decision  of  giving 
up  her  Job  to  care  for  her  mother,  who  was 
in  her  80s,  partially  blind  and  had  a  heart 
condition. 

The  daughter,  44,  felt  a  strong  obligation. 
She  had  promised  her  father  on  his  death  bed 
that  she  would  take  care  of  her  mother.  In 
three  years,  her  $50,000  in  savings  were  spent 
and  she  sought  out  the  Visiting  Nurse  Service 
of  New  York  for  a  home  care  worker  so  sbe 
could  return  to  work. 

In  a  twist  that  demonstrates  the  legalities 
that  bedevil  financial  benefits  for  the  chroni- 
cally 111,  the  mother  was  rejected  for  Medi- 
caid. Over  the  years,  the  daiighter  had  main- 
tained a  Joint  bank  account  with  her  mother, 
even  though  she  herself  was  the  mam  con- 
tributor. Medicaid  regarded  the  money  as  her 
mother's  property  and  would  not  qualify  her 
for  benefits  untU  the  savings  were  almost 
depleted. 

realistic  reaction- 

A  young  man  whose  mother-in-law  was 
undergoing  a  series  of  operations  was  more 
realistic  In  his  reaction.  "You  get  to  think- 
ing about  tfce  money.  You  try  not  to.  You 
want  to  do  everything  you  can  for  her.  But 
despite  yourself,  you  can't  help  thinking 
about  how  much  all  this  Is  going  to  cost." 

The  municipal  hospital  system  accepts  in- 
digent patients  and  then  tries  to  get  reim- 
bursed for  their  outlays  through  welfare  or 
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created  to  assist  individuals  under  stress  to 
pay  medical  bills,  to  make  doctors  available, 
even  to  arrange  for  care  at  home  for  dis- 
abled persons. 

But  the  cotr^lez  social  service  apparatus 
does  not  always  deUver  the  maximum  results 
for  Its  cUents.  Community  Service  Society, 
one  of  the  oldest  private  agencies  In  the  field, 
a  few  weeks  ago  received  a  phone  caU  from 
a  woman  distressed  about  Medicaid.  Sbe  was 
worn  out  by  the  monthly  routines  necessary  , 
to  get  approval  for  medical  expenditures. 

"It  made  me  so  Ul,  I  nearly  died.  My  blood 
pressure  went  up  to  200.  When  I  threw  the 
Medicaid  card  in  their  face  and  left,  I  felt 
better."  An  agency  official  asked  where  she 
was  getting  her  medication  now.  She  wasn't. 
"I'd  rather  die  than  go  back  there  and  sit 
all  day  and  be  treated  with  such  lack  of  dig- 
nity," she  said. 

demands  onerous 

Social  workers  repeatedly  complam  that 
Medicaid,  which  was  set  up  to  service  in- 
digent persons,  is  difficult  to  deal  with.  Some 
find  its  employes  hostUe  and  inflexible.  They 
adhere  to  rules  with  an  infuriating  exactness, 
one  said,  and  the  documentation  required  is 
onerous,  often  impossible  to  assemble.  "When 
Medicaid  started,  you  had  to  fill  out  a  two- 
page  application.  Now,  It's  10  pages,"  a  social 
worker  remarked.  "You  have  to  run  an  obsta- 
cle course  to  get  service." 

If  social  workers  have  trouble  dealing  with 
Medicaid,  the  recipients  of  its  aid — almost 
always  disabled  by  Ulness  or  age — have  in- 
finitely more  serious  difficulties.  And  when 
an  individual  with  a  serioiis,  prolonged  Ul- 
ness finds  tiiat  his  Insurance  coverage  has 
run  out,  when  his  private  funds  are  gone, 
his  only  recourse  for  medical  assistance  is 
Medicaid. 

To  qualify  for  Medicaid,  a  single  person's 
income  cannot  exceed  $235  a  month,  which 
is  less  than  most  pension  payouts  and 
means  the  individual  Is  Uving  on  the  edge 
of  poverty.  Assets  must  be  under  $1,850.  For 
individuals  with  a  higher  income,  the  gov- 
ernment works  out  an  arrangement  whereby 
part  of  the  Income  is  surrendered  In  ex- 
change for  Medicaid  benefits. 

The  arrangement  can  be  arduous.  Com- 
munity Service  counseled  a  75-3rear-old 
woman  who  was  hospitalized  for  a  broken 
hip,  then  forced  to  undergo  a  mastectomy. 
She  needed  homemaker  service  when  she  left 
the  hospital  and  applied  to  Medicaid.  She 
was  paying  $180  out  of  her  $260  Social  Se- 
curity tat  rent  and  utlUtles,  yet  Medicaid 
ruled  that  she  had  to  contribute  $12  a  month 
out  of  the  remaining  $80  for  the  homemaker. 

In  addition,  Medicaid  patients  under  this 
type  of  arrangement  must  visit  a  district  of- 
fice each  month  for  authorization  of  all 
medical  bUls.  The  trip  usually  involves  wait- 
ing hours  for  service. 

Mrs.    Gertrude   Elowitz,    who   directs   the 

older  persons  service  for  Community  Service 

complained:  "Our  people  are  sick  and  handl- 

some  federal  program  that  might  cover  th^  Jggr^^°"  ^ot  to  be  18  and  healthy  to  do 


patient.  A  Bellevue  Hospital  spokesman 
plained,  "They  get  the  same  services  as  every- 
one else,  the  same  care  or  lack  of  care.  A 
nurse  would  have  no  knowledge  about  a  pa- 
tient's financial  resources.  She  may  consider 
some  nice  patients,  some  she  may  consider 
bastards.  But  who  does  and  doesn't  pay  bis 
biUs  doesn't  really  affect  her." 

Medic  Am 's  Tangle  op  Redtape  Often  Makes 

Sick  People  Sicker 

(By  E:en  McKenna) 

Despite    the   crippling   costs   of   medicine 

today,  persons  hobbled  with  chronic  IUnesses 

do  not  suffer  from  lack  of  agencies  that  exist 

to  assist  them. 

Over  the  years,  layer  upon  layer  of  govern- 
m«ital  and  private  organizations  have  been 


They-U  tell  the  patients  to  get  their 
children  to  come  to  the  office.  WeU,  your 
children  come  to  visit  you  once  a  month  on 
Sunday  and  you  don't  want  to  spoU  the  rela- 
tionship by  asking  them  to  take  a  day  off 
from  work  and  go  to  Medical*  for  you." 

The  stiff  financial  provisions  necessarily 
exclude  many  needy  persons.  The  Visiting 
Nurse  Service  of  New  York  is  assisting  a  54- 
year-old  woman  immobilized  by  a  disease  of 
the  nervous  system.  "She  can't  move  a  pinky. 
She's  helplefes,"  said  Visiting  Nurse  official 
Magda  Bondy. 

Her  husband  earns  $900  a  month  as  a  fac- 
tory foreman  and  is  snowed  tinder  by  med- 
ical bUls.  The  couple  own  a  house  in  Queens 
which,  though  It  is  fully  mortgaged,  compli- 
cates the  possibility  of  receiving  Medicaid. 
Their  dau^ter,  16,  is  having  difficulty  cop- 
ing with  the  emotional  situation  In  a  house 
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centered  on  Iter  crippled  mother.  The  hus- 
band, rrustrsted  by  mounting  btl!s  and  prob- 
lems In  flnifing  some  one  to  care  for  his  wife. 
has  voved  to  quit  his  Job  and  go  en  welfare. 
Medicaid  has  become  notorious  Yir  Its 
slowness  In  processing  paperwork.  Kor  per- 
sons who  have  to  Imporerlsh  themselyes  to 
qualify  for  the  progr*™.  the  delay  can  result 
In  a  torturous  sttnatlon.  Mrs.  Elowlts  ex- 
plained. "Tti*  first  month  the  Medicaid  pa- 
tient has  to  spend  the  money  on  medical 
bills  to  prore  how  much  they  cost.  Some  pa- 
tients can't  get  any  other  assistance  ao  they 
don't  eat  rery  well  that  month.  Maybe  Mt. 
Sinai  Hospital  can  wait  three  months  but 
some  one  who  spent  the  money  the  previous 
month  out  of  a  $250  Social  Security  check 

rfedlcald's  glacier-like  operation  can  have 
unhealthy  effects  on  patients  with  dire  ill- 
nesses who  are  not  in  a  particularly  rational 
state  of  mind.  In  fact,  many  patients  refuse 
to  accept  that  they  are  seriously  111  and 
hence  do  not  apply  for  Medicaid  or  other 
disability  benefits. 

HALTLO     TUXXAPY 

At  Caiicer  Care.  Inc..  a  man  with  Hodgkin's 
Disease  was  resisting  therapy  which.  In  hin 
case,  would  hare  made  the  difference  be- 
tween pooBlble  cure  or  remission.  He  finally 
applied  fur  Medicaid  and  when  the  card  did 
not  au-rlve  promptly,  he  used  that  as  an  ex- 
cuse for  discontinuing  therapy. 

Medicaid's  slow  billing  pace  hae  led  nuoiy 
private  doctors  to  reject  patients  under  the 
progra,m.  (The  low  Medicaid  reimbursement 
rate  also  U  a  factor.)  Since  there  are  few 
IndJrldual  physicians  wbo  accept  them,  the 
patients  are  forced  to  go  to  hospital  cliulcs. 
which  are  often  Inconveniently  located  and. 
again,  involve  hours  of  waiting. 

The  Vialttng  Nurse  Service's  Mrs.  Magda 
Bondy  told  of  a  65-year-old  diabetic  whose 
leg  was  amputated  during  a  two-year  Ulness. 
He  visits  the  clinic  once  a  week  but  should 
go  more  often.  Doctors  are  trying  to  save  his 
other  leg.  Confined  to  a  wheelchair  and 
struggling  to  lire  on  $290  a  month  Social 
Security,  he  breaks  many  appointments  be- 
cause he  cannot  afford  a  taxi  fare. 

Many  professionals  in  the  health  field  coti- 
tend  that  most  proposed  and  cvirrent  govern- 
ment programs  place  too  much  emphasis  on 
protection  against  medical  emergencies  and 
not  enough  on  long  term  care  for  the  chroni- 
cally lU.  Robert  O'DonneU.  executive  director 
of  the  New  York  State-wide  Senior  Action 
Council,  makes  this  pol  nt  repeatedly. 

"We  feel  that  there  must  be  smne  form  of 
national  health  insurance  that  would  take 
care  of  chronic  Illness.  Most  of  our  medical 
institutions  and  medical  Insurance  policies 
are  built  on  acute  care,  not  chronic  care. 
Young  doctors  want  to  become  specialists 
but  no  one  wants  to  be  a  specialist  in  chronic 
care.  It's  time  oonsomlng  and  what  rewards 
are  they  going  to  get?  Tbe  patient  never  gets 
better.' 


TWO  HUNDRED  YEARS  AGO 
TODAY 


HON.  CHARLES  E.  WIGGINS 

or   CAUFOKNIA 

IN  THK  HOaS£  OF  REPRESENTATIVES 

T*esdas,  May  25,  197 S 

Mr.  WIGGINS.  Mr.  Speaker,  200  year* 
ago  today,  on  May  25.  1776,  upon  the 
recommendation  of  the  committee  meet- 
ing with  Generals  Washington,  Gates, 
and  Mifflin  regarding  the  protection  of 
the  northern  border  of  tlie  country,  the 
Continental  Congress  resolved: 

That  it  is  of  the  highest  Importance  that 
post  be  taken  at  Dehambeau  and  that  the 
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same  be  forUfled:  that  works  be  likewise 
erected  on  the  tslattds  In  the  river  St. 
Lawrence  at  the  month  of  the  river  Sorrel, 
as  well  to  keep  open  the  communication  be- 
tween Dechambean  and  St.  Johns  as  to  pre- 
vent the  enemy^  passing  to  the  upper  coun- 
try, should  the  forces  of  the  United  Colonles 
be  compelled  to  retreat  from  DechamiieaTi. 

Tlie  resolution  also  stressed  the  im- 
portance of  engRfflng  the  Indian.^  in  the 
defense  of  the  Colonies. 

The  congressional  resolution  reflected 
the  rapidly  deteriorating  position  of  the 
American  forces  in  Canada. 
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OSHA  STRIKES  AGAIN 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRKSENTATIVKS 

Tuesday.  May  25.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Occupational  Safety  and  Health  Admin- 
istration— OSHA — ^has  been  in  operation 
now  for  approximately  5  years. .This 
agency  has  been  a  continuing  sour^of 
problems  for  businessmen  and  farmers  in 
Ohio  and  throughout  the  Nation. 

Many  of  ns  have  come  to  expect  the 
preposteroos  from  OSHA.  Nevertheless  I 
cannot  help  but  comment  on  one  of  its 
more  notable  acts  of  stupidity. 

The  latest  misadventiire  is  into  a  cut 
nail  factory  founded  in  1819  in  Massa- 
chusetts. After  128  years  of  successful 
operation,  OSHA  tuis  decided  that  the 
plant  is  unsafe.         \^ 

OSHA's  "solution"  to  the  problem 
would  seriouiJi'  intei-fere  with  the  basic 
operations  of  the  plant  as  well  as  destioy 
the  historic  atmosphere  of  the  place.  Ac- 
cording to  OSHA,  the  old  stamping  ma- 
chines would  have  to  be  boxed  in  al- 
though this  would  make  it  hard  to  repair 
the  machines  and  might  even  make  it 
impossible  to  run  them.  Acoustical  tile 
would  have  to  be  placed  on  the  ceiling, 
covering  the  old  hajad-hewn  roof  timbers. 
The  t>elts  and  puUej's  that  drive  the  ma- 
chinery are  called  a  safety  hazard — even 
though  the  presid^t  of  the  firm  cannot 
ever  recall  one  breaking  and  says  no  one 
would  be  hurt  even  if  a  belt  did  break. 

This  is  pure  foolishness.  But,  to  come 
to  think  of  it,  so  is  so  much  of  what 
OSHA  does. 

Following  is  the  text  of  an  editorial  on 
this  subject  which  appealed  in  the  May 
19  Washington  Star: 

LsT'a  Orr  This  Nah-ko  Down 

It's  a  little  hard  to  get  excited  over  nails 
but  there's  a  controversy  In  Wareham,  Mass. 
over  a  "cut"  nail  factory  that  seems  worthy 
of  attention. 

"Cut"  nails  are  those  old-fa-shloned.  four- 
sided,  very  hard  nails  that  not  only  arouse 
nostalgia  but  hold  better  than  the  new- 
fangled, softer,  round  "wire"  nails  that  have 
come  Into  vogue  because  they're  ea.sier,  faster 
and  cheaper  to  make.. 

The  market  for  cut  nails  hasn't  vanished 
entirely,  though.  They're  used,  for  example, 
in  naUlng  to  concrete  and  cinder  blocks. 

But,  according  to  a  recent  article  in  TTie 
Wall  Street  Journal,  only  three  cut  nail 
plants  stUl  exist  and  one  of  them  Is  In  danger 
of  being  done  la  by  government  refrulatlon. 
The  latter  is  the  Tremont  Nail  Co  of  Ware- 
ham,  which  opened  for  bu.slnes.s  in  1819  and 


stin  cuts  nails  from  high-carbon  steel  tn 
much  the  same  way  It  did  12S  years  ago. 

Enter  the  Occupational  Safety  and  Health 
Administration.  This  federal  agency,  which 
was  set  op  a  few  years  ago  to  adndntster 
tough  new  laws  governing  the  health  and 
safety  of  Industrial  workers,  doesn't  like 
what  It  sees  at  Tremont. 

The  old  overhead  pulleys  and  belts  that 
make  the  machinery  go  are  safety  hazarxls, 
says  OSHA.  Tremont  President  James  S. 
Kenyon  Jr.  says  he  cant  remember  one  of 
the  big  overhead  canvas  t>elts  breaking  and 
anyway,  he  adds,  the  machinery  runs  so  slow 
that  probably  no  one  would  get  hurt  II  a 
belt  did  break. 

Acoustical  tUe  should  be  Installed  on  the 
celling,  says  OSHA.  Never  mind  that  It  would 
cover  up  the  massive,  hand-hewn  roof  thn- 
bers  that  are  held  together  with  wooden  i>egs. 

The  old  stamping  machines — for  which. 
inddentaUy,  parts  are  getting  harder  and 
harder  to  come  by,  since  the  machines 
haven't  been  manufactured  for  7S  yean — 
shotild  be  boxed  In  to  cut  down  on  noise, 
saya  OSHA.  Mr.  Kenyon  protests  that  opera- 
tors wouldn't  be  able  to  spot  potential  break- 
downs and  it  would  be  hard  to  get  at  the 
machines  for  repairs.  It  might  even  make  it 
Impossible  to  ooutiuue  running  the  ma- 
chines, he  says. 

Besides,  says  Mr.  Kenyon,  all  this  face- 
lifting would  ruin  the  place:  "This  is  a  land- 
mark, and  we'd  like  to  preserve  it  pretty  much 
In  its  natural  state.  There's  a  museum  aspect 
to  what  we  do."  He's  hoping  to  get  the  plant 
designated  as  a  national  historic  site. 

Siirely  OSHA  can  find  a  way  for  Tremont 
to  continue  making  cut  nails  without  de- 
stroying the  historic  atmosphere  of  the  plant. 
We  need  to  be  reminded  of  the  pai^t;  and  we 
need  those  cut  nails.  Ever  try  driving  one  of 
those  wire  nails  Into  a  concrete  block? 


TWO  NORTHERN  MICHIGAN  REST- 
DENTS  AWARDED  CERTIFICATE 
OP  HONOR 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 

IN  THE  HOUSE  OF  BEPRKSKNTATIVES 

Tuesday,  May  25,  1976 

Mr.  RUPPE.  Mr.  Speaker,  the  De- 
partment of  the  Interior  has  recently 
brought  to  my  attoition  the  courageous 
action  of  two  northern  Michigan  resi- 
dents who  have  distinguished  themselves 
through  their  heroism  and  quick  think- 
ing when  confronted  with  the  emergency 
re.scue  of  a  fellow  worker.  Norman  Gill 
and  Edward  van  Ackeren  have  been 
awarded  a  certificate  of  honor  for  their 
actions,  and  I  would  like  to  bring  the  de- 
tails of  their  lifesaving  to  the  attention 
of  my  colleagues  by  quoting  from  the 
Interior  Department  accoimt: 

Norman  B.  OUl.  55,  of  Amasa.  Mich.,  and 
nSdward  van  Ackeren.  49,  of  Statnbaugh, 
Mich.,  electricians  at  an  Iron-ore  processing 
mill  of  the  Hanna  Mining  Co.  Both  were  In- 
volved In  resetting  fellow-electrician  Alfred 
Splgarelli.  who  touched  a  440-volt  wire  dur- 
ing installation  of  temporary  wires  to  an 
electric  motor.  Splgarelli  was  In  a  kneeling 
position  when  he  touched  the  live  wire.  Un- 
able to  break  looee,  he  yaUed  for  help.  Van 
Aclceren,  trying  to  pull  the  victim  looee.  was 
himself  shocked  and  had  to  let  go.  Gill  then 
took  hold  of  Splgarelli's  loose  ahbrt  and 
pulled  the  victim  free.  Splgarelli  Buffered 
severe  physical  shock  and  thlrd-det;ree  burns 
on  his  hand  and  arm. 


May  25,  1976 


PEPPER  POLL  SHOWS  HOUSE  MA- 
JORITY FAVORS  BROADCASTING 
.DEBATES 


^    HON.  JOHN  B.  ANDERSON 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATlVBa 

Tuesday.  May  25.  1976 

Mr.  ANTMBRSON  of  niinols.  Mr. 
Speaker,  a  p<^  taken  by  my  distin- 
guished colleague  on  the  Ad  Hoc  Sub- 
committee on  Broadcasting  (Mr.  Peppee) 
reveals  that  nearly  70  percent  of  the  346 
respondents  favor  radio  and  television 
broadcast  coverage  of  the  floor  proceed- 
ings of  the  House  of  Representatives. 
Tliat  is  roughly  comparable  to  the  68 
percent  public  support  for  floor  broad- 
casting revealed  in  a  Roper  poll  pub- 
lished last  summer. 

Mr.  Speaker,  I  wish  to  commend  the 
gentlemsm  from  Florida  for  taking  this 
confidential  poll  In  an  attempt  to  meas- 
ure Just  how  Interested  House  Members 
really  are  in  giving  the  electronic  media 
the  same  access  to  the  House  Chamber 
which  the  print  media  now  enjoy.  Z  think 
the  Pepper  poll  results  give  lie  to  the 
myth  that  a  majority  of  the  House  Mem- 
bers publicly  support  yet  privately  oppose 
broadcasting.  The  gentleman  from  Flor- 
ida holds  the  historic  distinction  of  being 
the  first  Member  of  Ccmgress  to  ever 
propose  broadcasting  congzcssionaJ  pro- 
ceedings, having  introduced  such  a  joint 
resolution  when  he  was  a  U.S.  Soiator 
back  in  1944.  I  think  the  gentleman's 
broadcast  poll  of  House  Members  unmis- 
takably demonstrates  that  this  is  an  idea 
whose  time  has  come,  having  had  a  fe- 
tation period  of  over  80  years. 

Mr.  Speaker,  as  Members  may  be 
aware,  the  Ad  Hoc  Subcommittee  on 
Broadcasting  of  the  House  Committee  on 
Rules  brought  its  House  broadcast  reso- 
lution (H.  Res.  875)  before  the  full  com- 
mittee on  March  24,  1976.  only  to  have  it 
recommitted  to  subcommittee  by  a  9  to  6 
vote.  At  that  time,  the  distinguished 
chairman  of  our  subcommittee,  the  gen- 
tleman from  California  (Mr.  SuK)  vowed 
that  the  broadcast  resolution  was  not 
dead  and  that  he  fully  intended  to  report 
a  measure  back  to  the  fuH  committee 
around  the  first  of  June  after  giving  fur- 
ther thought  and  consideration  to  the 
matter.  I  am  pleased  to  report  that  our 
subcommittee  is  moving  forward  on  that 
effort.  The  outstanding  question  that 
confnmts  us  Is  not  whether  there  should 
be  floor  broadcasting,  btft  rather,  how  to 
do  It.  The  subcommittee  had  concluded 
that  the  most  effective  ajid  least  costly 
method  would  be  for  a  network  pool  to 
provide  coverage  and  make  It  available 
to  any  Interested  broadcast  stations.  At 
the  suggestion  of  certain  Rules  Commit- 
tee memt}ers,  we  are  now  reexamining 
various  other  options  for  coverage  in- 
cluding an  in-House  broadcast  system 
and  coverage  by  the  Public  Broadcast 
Service. 

In  this  regard.  Mr.  Speaker,  the  gen- 
tleman from  Florida  asked  House  Mem- 
bers which  system  they  would  prefer.  Of 
those  expressing  support  for  one  or  more 
of  the  options,  43  percent  favored  the 
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netwoi*  pool,  35  percent  supported  the 
Public  Broadcast  Service,  and  only  22 
percent  favored  the  In-House  broadcast 
syston.  Since  Members  were  not  pre- 
cluded from  expressing  support  for  more 
than  one  option,  it  might  be  more  useful 
to  examine  the  percentage  of  support  and 
opposition  to  each  of  tbe  options:  net- 
work pool — 90  percent  support  and  10 
percent  opposition;  Public  Broadcast 
Service — 77  percent  support  and  23  per- 
cent opposition;  in-House  system — 50 
percent  support  and  50  percent  opposi- 
tion. The  actual  number  of  Monbers 
expressing  support  for  each  of  the  op- 
tions were:  network  pool — ^141;  PubUe 
Broadcast  Service — 112;  and  In-House 
system — ^70. 

Mr.  Speaker,  any  way  you  read  the 
above  figures,  I  think  it  is  evident  that 
the  netwoik  pool  proixjsal  comes  out  on 
top  and  ahead  of  the  other  options. 

Moreover.  I  think  it  should  be  noied 
at  this  point,  in  ail  fairness,  tiiat  the  pub- 
lic broadcast  service  option  is  not  really 
a  live  option.  Our  broadcast  subcommit- 
tee has  asked  the  Public  Broadcasting 
Service  whether  It  would  be  willing  to 
exclusively  provide  the  coverage  of  our 
floor  proce&ilngs.  In  a  letter  to  Chair- 
man SisK.  dated  May  24. 1676.  PBSPres- 
ident  Lawrence  K.  Grossman  and  WETA 
President  Ward  B.  Cbamberlln.  re- 
sponded In  part:  -^ 

in  the  best  Interests  'of  both  tbe  House 
and  of  public  television,  we  very  strong  urge 
that  you  and  your  coUeaguoo  carefully  assess 
the  superiority  of  coverage  by  a  four-petwork 
I>ool  and  must  with  all  respect  decltne  such 
an  undertaking  by  ourselves  alone. 

On  grounds  of  professional  quality  and 
technical  competence,  cost  to  the  House,  and 
public  acceptance  of  floor  coverage  as  a 
wholly  objective  reflection  of  the  House  at 
work — on  all  these  grounds,  and  speaking  as 
broadcasters  eager  to  make  extensive  use  of 
the  product,  we  recommend  the  four-network 
pool  M  far  the  beet  of  &U  possible  vehicles. 

Mr.  Si>eELker.  unless  the  Congress 
should  decide  to  overrule  PBS  and  man- 
date by  law  that  it  provide  this  cover- 
age— Bomeliilng  which  I  think  would  be 
blatantly  vlt^ttve  of  freedom  of  the 
press  and  would  convert  the  perception 
of  PBS  from  ptMlc  tdevlslon  to  Govern- 
ment television — ^we  are  reallsticaUy  left 
to  decide  on  one  of  two  options:  either 
the  network  pool  arrangement  or  an  In- 
House  broadcast  system.  After  reexam- 
ining these  alternatives.  I  think  the  net- 
work pool  is  still  far  preferable  because 
it  is  the  more  capable  and  less  costly  of 
the  two  approaches,  and  because  It  In- 
sures for  broadcasters  the  same  freedom 
whkh  their  prhit  colleagues  now  enjoy 
and  onploy  in  covering  our  flow  pro- 
ceedings. In  short.  I  do  not  think  the 
House  should  control  the  cameras  any 
more  than  we  now  control  the  pens  of 
the  newspeople  now  sitting  In  our  press 
gallery.  Such  control  would  only  increase 
rather  than  reduce  public  cynicism  and 
niistrust  In  the  Congress. 

In  addition  to  House  support  for  the 
network  pool  over  tiie  other  options,  the 
Pepper  poll  contains  a  further  indication 
that  Members  do  not  think  the  House 
should  ezerdse  contfol  over  broadcast 
coverage.  In  r^ponse  to  a  question  as  to 


whether  an  our  ppoeeedlngs '  should  be 
covered  or  whether  the  leadet^iip  should 
decide  what  should  be  covered,  an  over- 
whelming S2  percent  favored  epvcrage  of 
all  proceedings,  as  opposed  to  18  percent 
who  thought  the  leadership  should  de- 
cide. 

Mr.  Speaker,  on  ttie  basts  of  this  poll 
and  public  support  for  House  broadcast- 
ing, it  is  my  hope  that  tl^  broadcast^ 
subcommittee  and  the  full  Rules  Com-..' 
mittee  can  and  will  re$x>rt  a  resolution 
to  the  House  which  will  provide  the 
broadcast  media  witii  full  and  tree  access^ 
to  our  floor  deliberations.  X  know  of  no' 
better  time  to  take  such  action  than  on 
the  200th  anniversary  of  our  noUe  dem- 
ocratic experiment. 

At  this  point  in  the  Recoko,  Mr.  Speak-  ; 

er.  I  include  the  results  of  the  Pepper: 

poD:  t 

R«sm.T8  or  THE  Pi^m  Focx  ■* 

1.  Does  your  Uember  support  radio  aad^ 
television  coverage  of  tbe  House? 

Of  34fi  responding: 

Yes,  238  (6B .7  percent).  , 

No,  87   (25.3  percent). 

Undecided,  21  (6.1  percent). 

a.  Would  your  liembernqipart  an  arrange- 
ment whe>M>y  a  poot  or  tbe  ocMmnantfal  net- 
works and  pnlAa  broadcasting  pimld—  tba 
personnel  and  equipment  ior  the  coverage  T 

Of  as8  responding: 

Tea.  141  (&0a.  percent). 

No,  15  (6 J  percent).  ' 

Undecided,  61  (21.4  percent). 

No  response,  31   (13.1  percent), 

3»Wonld  your  Hember  cupport  It  tf  public 
broadcasting  alooe  prorMes  the  eovcrage 
and  makes  it  available  to  other  bzoadCBSters? 

Of  238  reapoadlng: 

Tee.  lia  (47X1  percent). 

No,  34  (143  percent). 

Undecided,  80  itSS  percent). 

No  responee,  32  (1S.6  pwoent). 

4.  Would  the  Member  support  aa  arrange- 
ment whereby  the  Hooae  would  pmwlde  its 
own  equtpnient  and  peraonnd  and  make  the 
coverage  svaUable  to  broedcastertt 

Of  2S8  responding: 

Yes,  70   (29.5  percent). 

No,  69  (29.0  percent)  . 

Undecided,  67  (38.1  percent). 

No  roeponae.  32  (13.4  percent). 

6.  Should  all  of  the  proceedings  of  the 
House  be  open  to  be  covered  cr  ahoold  the 
House  ^-leadership  dedde  what  rtioinld  be 
covered? 

Of  238  responding: 

An  should  be  oo<vered,  137  (63.4  percent). 

House  leadership  sliould  dedde.  38  (11.8 
percent) . 

Undecided,  41    (I7.S  percent). 

No  response,  43  (17.6  percent). 


PERSONAL  EXPLANATION 


HON.  PIERRE  S.  (PETE)  lii  PONT 

or  DELAWAU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr,  Bu  PONT.  Mr.  Speaker,  yesterday  I 
was  absent  on  business  in  Delaware,  and 
missed  four  recorded  votes  tn  the  House. 
Had  I  been  present,  I  would  have  voted 
in  the  following  maimer: 

RoIlc&U  No.  397— "aye." 

RoUcall  No.  398— "aye." 

EoUcaU  No.  299— "aye." 

RoUcaU  No,  300— "aye." 


15434 


)NTH 


NATIONAL  TAVERN  MONlH  IN  THE 
BICENTENNIAL  YEAR 

HON.  JOHN  G.  FARY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr,  PART.  Mr.  Speaker,  before  the 
cxirrent  month  comes  to  an  end  It  should 
be  noted  that  May  Is  National  Tavern 
Month,  sponsored  by  the  National  Li- 
censed Beverage  Association,  a  trade  as- 
sociation which  does  much  useful  and 
necessary  work  in  behalf  of  its  members. 

In  this  Bicentennial  Year,  according  to 
the  association's  press  relesise — 

May  1978 — National  Tavern  i^onth — will 
honor  the  taverns  and  the  tavemkeepera  ol 
the  Revolutionary  War  years,  stressing  the 
Importance  of  the  tavern  industry  In  thft 
social,  econcMnlc,  and  political  development  of 
our  covintry.  Two  hundred  years  ago  this 
country  was  led  by  scattered  handfuls  of  citi- 
zen-soldiers who  met  In  the  local  taverns  and 
sought  for  the  supremacy  of  liberty,  equality, 
and  Justice  In  their  new  land. 

Since  our  side  managed  to  win,  we 
must  assume  that  these  leaders  were  able 
to  tear  themselves  away  from  the  joys  of 
the  tavern  long  enough  to  fight  tl^  Rev- 
olution to  a  successful  concluslowr 

I  include  here  some  of  the  data  made 
available  by  the  National  Licensed  Bever- 
age Association  on  "Taverns  in  the  War 
for  Independence": 

Tavxrns  nf  THZ  Was  ros  Independence 

With  the  American  Bicentennial  CJelebra- 
tlon  fuUy  upon  us,  many  Americans  are  look- 
ing Into  thelc  iilstorles  to  determine  what 
roles  their  ancestors  and  townspeople  might 
have  played  In  the  Revolutionarj-  War. 

Tavemkeepers  can  be  Justifiably  proud  of 
the  part  their  predecessors  had  In  the  eco- 
nomic, social  and  cultural  development  of 
early  America.  Particularly  during  the  War 
for  Independence,  America's  taverns  sorvdd  as 
meeting  halls,  barracks  and  even  medical  cen- 
ters for  the  colonists  fighting  for  our  freedom. 

Buckman's  Doob 

From  a  second  story  window  of  Buckman's 
Tavern  in  Lexington,  Massachusetts.  Paul 
Revere  watched  the  approach  of  the  British 
troops.  He  and  the  not(X'lous  "Minutemen" 
had,  only  moments  before,  been  meeting  tn 
the  taproom  downstairs.  Now  a  skirmish  with 
the  redcoats  was  Inevitable. 

When  the  blue-gray  powder  haze  had 
cleared,  the  Minutemen  had  vanished  and 
woimded  British  soldiers  were  brought  into 
Buckman's  Tavern.  Although  the  first.  It  was 
not  to  be  the  last  time  that  Buckman's  Tav- 
ern was  to  serve  as  a  first-aid  station  for  the 
wounded. 

The  Buckman  Tavern,  restored  to  Its  orig- 
inal appearance,  stands  today  iu  Lexington. 
Among  the  authentic  furnishings  is  the  tav- 
ern door  with  a  bullet  hole,  clear  through, 
as  testimony  to  the  British  attack  at  Buck- 
nia5->  Tavern. 

Thb   Menotomy    Massacre 
Many  colonial  towns  suffered  the  loss  of 
citizens  during  the  Revolutionary  War.  but 
none  more  so  than  Menotoroy  (now  Arling- 
ton). Massachusetts. 

Near  Cooper's  Tavern  the  fighting  was 
fierce,  causing  the  deaths  of  (STty  British 
and  twenty-five  American  soldiers.  A  stone 
marker  tells  of  an  80-year-old  patriot  who 
single-handedly  fought  and  killed  three  Red- 
coats. Although  bayoneted  during  the  actloti. 
patriot  Whlttemore  recovered  and  lived  to 
age  98,  long  enough  to  see  his  dream  of  an 
Independent  American  nation  realized. 
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Inside  Cooler's  Tavern  two  townspeople 
attempting  to  escape  the  British  troops  were 
found  hiding  and  killed  on  the  spot.  The  pro- 
prietor and  his  family  had  taken  refuge  in 
thei  Tavern  ceUar,  however,  and  escaped  ex- 
ecution by  British  troops. 

ELMKNOCAV     TAVUiN 

In  1777.  the  war  with  the  British  was  very 
much  a  fact  of  life.  In  Esopus,  New  York 
(now  Kingston)  the  state  Senate  House  was 
destroyed  by  British  troops.  The  State  Com- 
mittee of  Safety  was  forced  to  hold  their 
meetings  several  blocks  away  at  the  Elmen- 
dorf  Tavern.  Because  taverns  were  quite  fre- 
quently the  only  buildings  in  town  with 
rooms  large  enough  to  accommodate  meet- 
ings, tlie  Inns  of  the  Revolutionary  War 
served  as  meeting  balls,  headquarters,  and 
even  barracks  for  the  "Revolutionaries." 

The  Orangctown  Besolutions 
It  was  July  4,  1T74,  and  the  townspeople 
of  Tappan,  New  York,  had  gathered  for  a 
most  momentous  occasion  In  the  Publick 
Room  of  Mablle's  Tavern.  Out  of  the  ibet- 
orlc  and  reasoning  came  the  so-called 
"Orangetown  Resolutions"  terminating  the 
Import  and  export  commerce  with  Qreat 
Britain  and  the  British  West  Indies. 

Later,  the  same  tavern  was  to  serve  as 
quarters  for  Major  Andre  (who  had  acted 
under  the  orders  of  Benedict  Arnold)  during 
his  trial.  The  execution  of  Andre  took  place 
on  the  hill  behind,  and  within  the  sight  of 
Mablle's  Tavern. 

This  historic  tavern  stlU  operates  today, 
although  It  Is  now  known  as  the  "  '76  House," 
and  visitors  can  lose  themselves  In  reveries 
on  Its  historic  role  In  the  War  for  Inde- 
pendence. 

Target:  Kkeler's  Tavebn 
Since  the  earliest  of  colonial  times.  Keelvr's 
Tavern  In  Rldgefield,  Connecticut,  has  served 
as  a  center  of  the  community  and  a  way- 
station  for  weary  travelers  on  the  New  York 
to  Boston  coach  trip. 

During  the  Revolutionary  War,  it  was  used 
to  house  the  French  officers  of  Rochambeau's 
army,  thus  becoming  a  prime  target  for  Brit- 
ish cannon.  Keeler's  Tavern  came  under  fire 
during  the  Battle  of  Rldgefield  and  local  leg- 
end has  It  that  at  least  one  cannonbEUI  be- 
came lodged  In  the  tavern's  walls  during  the 
fierce  barrage. 

Upon  their  departure  from  Rldgefield.  the 
Redcoats  set  the  tavern  ablaze  to  prevent 
It  from  being  used  again  as  a  shelter  for  the 
Continental  troops.  Fortxinately.  a  Tory  who 
owned  the  house  next  door  was  allowed  to 
extinguish  the  fire  before  It  damaged  his 
home  and  enough  remained  of  Keeler's  Tav- 
ern to  allow  Its  restoration. 

George  WAsmNcroN's  Favorite  Tavern- 
keeper 

The  Fraunces"  Tavern  In  New  York  City  was 
a  favorite  of  George  Washington's  before  and 
during  the  Revolutionary  War.  It  was  here, 
on  December  4.  1783,  that  General  Washing- 
ten  embraced  each  of  bis  officers  in  an  emo- 
tional farewell  to  his  troops. 

When  General  Washington  met  with  Sir 
Guy  Carleton  In  Tappan,  New  York,  to  ar- 
range for  the  British  evacuation  of  New  York 
City,  he  called  on  Sam  Fraunces  to  cater  the 
dinner  at  the  now-famo\i8  De  Wlnt  House. 
Again,  when  he  mov»d  to  the  newly-created 
nation's  capital  in  the  District  of  Columbia, 
Washington  couldn't  bear  to  leave  Sam 
Fraunces  behind.  He  was  hired  as  the  first 
personal  aide  to  the  new  President. 

Fraunces'  Tavern  now  houses  a  Revolu- 
tionary War  Museum  and  is  a  favorite  of 
visitors  to  New  York.  The  original  tavern 
sign  from  the  colonial  period  is  still  there — 
a  symbol  of  the  hospitality  of  America's  Ta- 
verns for  over  200  vears. 
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While  the  British  troops  led  by  Oeneml 
Matthews  advanced  southward  toward  the 
Continentals'  supply  depot  at  Suffolk,  Vir- 
ginia, the  local  militia  gathered  at  Hargrove's 
Tavern  to  organise  their  forces.  Hargrove's, 
also  known  as  "The  Halfway  Ho«^,"  had 
long  served  as  the  local  commandpKXrt  for  the 
VlrgiiUa  forces. 

The  locals  fought  bravely  under  the  direc- 
tion of  militia  Captains  King  and  Davis,  but 
they  were  too  few  and  the  Redcoats  marched 
on  by  them  after  a  brief  but  bloody  battle. 
The  British  reached  Suffolk  and  destroyed 
the  patriot  supplies. 

Hargrove's  no  longer  stands  Just.ea^t  of 
Driver,  Virginia.  But  It  Is  remembered  in  lo- 
cal history  along  with  Captains  King  and 
Davis  and  their  men  who  fell  during  the 
British  raid. 


AN    "ordinary"    TURNING   POINT 

Lightfoot.  In  York  County,  Virginia,  was 
but  a  tiny  village  in  1781.  But  It  was  here 
at  Spencer's  Ordinary  (a  common  name  foi 
colonial  taverns)  in  June  28  that  patriot 
troojjs  under  the  command  of  Colonel  Rich- 
ard Butier  turned  back  a  much  larger  force 
of  British  and  Hessian  troops. 

Colonel  Simooe  and  his  mixed  band  of 
British  and  Hessian  troops  were  returning  to 
Oomwallls's  encampment  in  Williamsburg 
after  raiding  a  colonial  supply  poet  on  the 
Ohlckahomlny  River.  When  Lafayette  heard 
of  the  raid  he  Immediately  sent  Butler  and 
hla  men  on  a  forced  march  through  the  night 
to  catch  up  with  British. 

It  was  at  Spencer's  Ordlnaiy  that  the 
troops  came  upon  each  other.  Although  It  l.s 
said  that  the  British  had  the  upper  hand 
during  the  ensuing  fight,  Slmcoe  feared  that 
the  patriots  would  be  reinforced  by  troop« 
rumored  to  be  nearby.  The  British  withdrew 
to  WUliamsburg. 

Colonel  Slmcoe  then  took  the  initiative 
against  tbe  patriots.  Ills  force  now  bolstered 
by  fresh  troops  from  Cornwallis'  main  army. . 
The  patriots,  in  turn,  withdrew,  leavhig  Slm- 
coe with  Spencer's  Ordinary  and  a  shallow 
victory. 

BATTIE  or  WARREN   TAVXKN   CANCEIXEO  DUE  .W 
BAIN 

Following  the  Battle  of  Brandywlne,  Brit- 
ish and  Patriot  troops  squared  off  again  at 
Warren  Tavern,  near  the  present  town  of 
White  Horse.  Pennsylvania.  Never  a  rfiot  was 
fired,  though,  due  to  the  torrential  rains. 
General  Howe,  commanding  the  British, 
backed  off  and  managed  to  out-maneuver 
General  Washington  and  the  Colonial  forces. 

General  Howe  was  moving  his  troops  from 
Wilmington,  Delaware,  with  the  objective  of 
capturing  PhUadelphla.  Washington  posi- 
tioned his  troops  to  form  a  buffer  8»ne 
around  Germantown,  Pennsylvania.  Howe 
made  a  feint  toward  a  supply  depot  at  Read- 
ing, forcing  the  Colonial  troops  to  move  to 
protect  It.  This  done,  Howe  changed  direc- 
tion and  crossed  the  SchuylkUl  River  cap- 
turing Philadelphia  and  occupying  the  city 
until  July  1778. 

As  outstanding  citizens  of  their  com- 
munity, tavern  owners  not  only  provide 
for  the  recreation  and  enjoyment  of 
their  patrons,  but  also  contribute 
through  sponsorship  of,  or  participation 
in,  many  civic,  charitable  and  social  ac- 
tivities of  their  community. 

At  this  time  it  is  fitting  to  honor  the 
little  comer  tavern  keeper  and  his  fine 
wife  who  with  their  boundless  hospital- 
ity have  solaced  so  many,  and  to  give 
him  the  well-merited  praise  and  rec- 
ognition he  so  richly  deserves. 

As  an  expression  of  our  sentiment  and 
thankfulness  for  all  the  good  will  he  has 
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fostered  among  so  many  people,  the  Na- 
tion offers  to  all  tavern  owners  witli  a 
symbolic  lift  of  our  glasses,  the  "Toast 
of  the  Nations"  that  have  sent  their  stms 
and  daughters  to  settle  this  great  land 
of  ours: 
The  Polish  wHl  say:  "Na  Zdrowle": 
■nie  German  will  say :  "Gesimdheit  or 
Prosit'; 

The  Lithuanian  will  say:    "On  Bve- 
katus": 
The  Bohemian  will  say:  Nazdar"; 
Tlie  Scotsman  will  say:  "Hoot  Man"; 
The  Swede  will  say:  "Skor: 
The  Norwegian  will  say:  "Skal"; 
The  Italian  will  say:  "Buona-Portuna 
A  Salute"; 
The  Jew  will  say;  "Lachaim": 
The  Greek  will  say:  "See-E-Yah": 
The    Frenchman    will    say:    "Bonne 
Sante"; 

.^   The  Spaniard  will  gay :  "A  La  Tienna" ; 
And  the  U.S.  American  who  will  drink 
It  all  say: 

"Here's  Mud  in  Youi- Eye": 
"Bottoms  Up"; 
"Down  the  Hatch"; 
"Here  Goes"; 
.  "To  Your  Health". 
.    We  salute  the  lavcin  owners. 


I  congratulate  Mr.  Blackburn  for  his 
accomplishments  and  am  proud  of  the 
University  of  Cincinnati's  College  of  De- 
sign, Architecture,  and  Art  for  produc- 
ing such  a  fine  designer. 


CINCINNATI  PROUD  OP  BICENTEN- 
'NIAL  SYMBOL  DESIGNER 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  GRADISON.  Mr.  Speaker, 
throughout  the  BIcenteimial  year,  the 
red,  white,  and  blue  Bicentennial  em- 
blem has  been  Increasingly  evident 
throughout  the  Nation.  Bruce  Blackburn, 
the  designer  of  the  emblem,  graduated 
from  the  College  of  Design,  Architecture, 
and  Art  at  the  University  of  Cincinnati 
in  my  district.  .     • 

In  1971,  Mr.  Blackburn  was  an  asso- 
ciate with  Chermayeff  and  Geisman  As- 
sociates, which  was  one  of  the  design 
firms  which  was  invited  by  the  Ameri- 
can Re-voIutlon  Bicentennial  Committee 
to  submit  proposals  for  the  official  Bicen- 
tennial logo.  A  panel  of  recognized  de- 
sign experts  from  government  and  in- 
dustry selected  Mr.  Blackburn's  design. 

In  creating  the  logo,  Mr.  Blackburn 
decided  that  the  five-point  star  was  the 
only  traditional  American  design  which 
could  be  translated  into  contemporary 
terms.  In  tlie  designer's  words,  however: 

The  raw,  five-pointed  star  has  a  sharp, 
hard,  aggressive,  kind  of  shape,  viith  almost 
militaristic  overtones.  So  the  symbol  that  I 
ultimately  designed,  based  on  the  star,  was 
a  "soft"  star,  wrapped  with  red,  white  and 
blue  "bunting"  to  make  it  le&s  aggressive 
and  more  unique. 

After  designing  the  logo,  Blackburn 
acted  as  a  consultant  to  ARBC.  Since 
then,  he  has  started  his  own  design  firm 
called  Danne  &  Blackburn,  Inc.  In  addi- 
tion to  having  major  corporations  as  cli- 
ents, he  has  designed  the  new  logo  for 
NASA. 


IN  MEifORY  OF  MALCOLM  X 


HON.  CHARLES  B.  RANGEL 

OF  NEW   YORK 
IN  THE  HOUfeE  Or  REPRESENTATIVES 


Tuesday,  May  25,  1976 

Mr.  R ANGEL.  Mr.  Speaker,  on  May  19 
I  submitted  for  the  Record  a  commemo- 
ration to  Malcolm  X  in  honor  of  his 
birthday.  Today  I  would  like  to  submit  a 
supplement  to  my  commemoration  en- 
titled "Down  Memory  Lane,"  printed  In 
tJie  New  York  Amsterdam  News  and  au- 
thored by  attorney  and  journalist  Wally 
Ford.  The  article  admonishes  the  black 
community  for  allov\ing  the  press  to  shat- 
ter their  image  of  a  black  maoi  who 
should  be  deemed  as  "our  black  shining 
prince."  It  is  noted  that  few  blacks  feel 
confident  in  dwnandir.g  ofBcial  recogni- 
tion of  Malcblm  as  we  have  done  lor 
other  black  leaders  becanse  of  the  Image 
with  which  the  press  has  labeled  MaJ- 
colm^.  However,  it  is  emphasized  that 
Malcolm  did  speak  for  the  rights  of  the 
black  race  when  it  was  unpopular  to  do 
so.  What  emerges  is  the  fact  that  Mal- 
colm X  set  a  precedent  upon  which  other 
black  leadei's  could  protect  the  lights  of 
our  people  witliout  fearing  the  accusa- 
tions of  "revolutionary"  or  "radical" 
which  made  less  legitimate  Malcolm's 
own  campaign  to  encourage  equality  for 
all  races. 

Herewith,  I  submit  "Down  Memory 
Lane": 

DowT*  Memory  Lake  ^ 

(By  Wally  Fotd) 

Higbt  novkr,  somewhere  in  Ardstey,  Mew 
York.  breezes  cooled  from  their  travels  over 
the  mountains  of  upstate  New  York  are  mak- 
ing their  way  over  the  cement  ribbons  of 
hlgtrways,  freeways,  expressways  and  thru- 
ways,  past  the  shrubs,  hedges  and  manicured 
lawn  carpets  of  suburbia. 

Eomewhere  in  Ardsley,  New  York,  there  Is 
a  place  far  from  the  hustling  Jive  of  125th 
SU«et  on  a  Saturday  afternoon,  a  place  far 
from  children's  playground  laughter  and  the 
thMnder  of  love's  embrace. 

Some-srhere  hi  Ard.sley,  New  York,  there  Is 
a  graveslte  vrlth  no  eternal  flame  or  awe- 
inspiring  monument  or  long  lines  of  reverent 
pilgrinLs  <M-  roadstands  selling  memorial 
p>ostcards  and  souvenirs. 

Somewhere  out  In  Ardsley,  New  York  lies 
the  body  of  Malcolm  X.  also  known  as  EI 
HaJJ  Malik  Shabazz,  also  known  as  Malcolm 
Little,  also  known  as  Big  Bed.  Those  of  you 
know  who  knew  him  or  knew  of  him,  take 
your  pick. 

It  was  not  too  long  ago.  It  was  February  of 
1»65.  that  the  New  York  Times  printed  an 
editorial  In  commenting  upon  Malcolm 
killing  that  this  tragedy  was  proof  that 
"those  who  Uve  by  the  sword  die  by  the 
sword".  But  we  knew  that  It  was  not  true 
the«,  and  maybe  we  can  take  a  moment  to 
remember,  more  than  a  decade  later,  that  tt 
lo  still  not  true. 

What  Is  the  point? 

ICAI^LM'S   BIRTUDAT 

May  19  was  Malcolm's  btttbday,  and  al- 
though a  few  people  did  remember,  a  few 


I>eopIe  did  make  a  memorial  pilgrimage  to 
Ardsley,  and  maybe  a  few  people  stopped  for 
a  moment  to  think  about  him.  by  and  large, 
W9  have  not  remembered.  ^ 

We  have  not  remembered  the  man  that 
OsBle  Davis  rightly  called  "our  own  Black 
shining  Prince".  We  have  not  remembered 
the  Black  man  who  showed  the  way  for  many 
of  us.  Tt  may  or  may  not  be  Important  that 
an  ItMffTldual  Is  remembered  by  national 
hoUdays  or  schools  named  after  him/her. 

But  what  Is  it  that  so  few  of  our  owil 
Institutions  are  used  to  remind  the  young 
peoplo  of  our  communities  that  there  was  a 
Black  man  who  did  stand  up  before  others 
and  proclaimed  our  right  to  dignity  and  free- 
dom? 

Why  Is  It  that  very  few  of  our  Black 
spokesman  have  had  the  temerity  to  demand 
a  day  of  remembntzire  for  *f»iiv*i»i  x  as 
they  have  for  others? 

Is  It  because  they  believe  that  false  New 
York  Times  editorials?  Is  Is  because  we  no 
longer  believe  that  ha  was  our  "Black  shining 
prince"?  What  Is  the  problem?  What  Is  the 
mystery? 

HAHD   To   BEtlEVE 

Whether  or  not  there  Is  a  memorial  day 
or  school  Of  bridge  or  swimming  pool  named 
after  Malcfolm  Is  not  the  point,  though?  I 
find  It  'lard  to  believe  ^hat  tbls  wotHfl  be  of 
paramount  Importance  to  him  although  we 
never  met.  What  Is  Important  Is  thatS»e 
try  to  remember  the  kleals  for  which  be 
stood.  Be  you  Muslim,  Moslem,  Christian  or 
agnostic,  you  hare  to  respect  the  man  for 
having  stood  up  vrheo  it  vss  ooi  popular 
to  do  so. 

We  must  respect  the  man  for  having  had 
the  heart  to  say  what  needed  to  be  s&Id, 
what  ts  so  obvious  now,  but  what  was  so 
hard  to  say  then.  And  what  about  the  things 
that  need  to  he  said  now?  What  about  the 
thtaga  that  need  to  be  done  now? 

Wouldn't  that  be  the  best  way  to  remem- 
ber the  man  once  known  as  Big  Bed  on  the 
comer  of  what  Is  now  PowcTl  Boxilevard  and 
iiStii  Street? 

The  truth  still  needs  to  be  told.  We  stm 
have  poor  housing,  the  hospitals  In  our  com- 
munities are  being  closed,  we  have  teachers 
who  wiU  not  teach  our  children,  hunger  Is 
still  our  too  constant  companion.  To  remem- 
ber our  Black  shining  prince,  there  Is  no 
need  for  you  to  ask  others  to  set  aside  a 
day,  there  Is  no  need  to  travel  to  Ardsley, 
New  York. 

What  we  can  do  Is  to  t^tthe  truth,  what 
we  can  do  is  to  come  together  for  a  better 
day  for  all  of  the  children  who  have  yet  to 
smile.  , 

"Somewhere  in  Ardsley,  New  York,  breeres 
rooTed.  ... 


TRIBUTE  TO  THE  LATE  HON. 
TORBERT  H.  l>lACDONALD 


HON.  PATSY  T.  MINK 

OP  RAW&n 
irr  THS  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mis.  MINK.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death 
of  our^Deague,  the  late  Hon.  TVjrbert  H. " 
Macdon^ld.  on  May  21.  I  join  the  Mem- 
bers of  this  House  fh  extendtag  our 
sympathies  to  his  wife,  Phyllte,  and  to 
his  sons  and  daughters  and  other  mem- 
bers of  his  family. 

Congivjssman  Macdonald's  expertise 
in  the  fieM  of  communications  will  be 
sorely  missed  by  the  House.  As  chairman 
of  the  Subcommittee  on  Cwnmunica- 
tlons,  with  Jurisdiction  over  Federal  poll-?" 
cies    regulating    radio    and    television. 
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Torbie  had  a  great  deal  of  influence  on 
the  Uves  of  many  millions  of  Americans. 
His  concern  for  the  powerful  eSects^^ 
our  broadest  media  on  viewers  and  listen- 
ers was  reflected  in  conscientious  atten- 
tion to  the  program  material  to  which 
the  people  of  this  countrj-  were  exposed. 
We  must  remember,  too,  our  colleague's 
support  for  public  broadcasting,  and  the 
new  influence  which  Uiat  alternate  pro- 
graming has  had  on  the  lives  and  edu- 
cation of  the  people  in  this  counti-y. 

It  was  with  great  sorrow  that  I  learned 
of  the  Congressman's  illness  and  hos- 
pitalization recently,  and  it  is  with  still 
greater  sorrow  that  we  must  r>ay  tribute 
to  his  memory  now  at  the  time  of  his 
death.  We  will  miss  this  dedicated  Rep- 
resentative from  Mas.sachusetts. 


CBS  NEWS  GETS  AWARD  FOR  COV- 
ERINO  WORLD  AIRWAYS'  LAST 
FLIGHT  FROM  DANANG 


*^  ,  tint 
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HON.  ROBERT  L.  LEGGETT 

OF    CALIFORMLX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  wish 
to  extend  my  congratulations  to  both 
CBS  News  and  World  Airways  of  Oak- 
land, Calif.,  for  an  award  recently  made 
to  CBS  for  coverage  oi  an  especially 
noteworthy  World  flight.  The  Overseas 
Press  Club  of  America  awarded  CBS  its 
1975  Prize  for  Best  TV  Spot  News  Re- 
porting From  Abroad  for  CBS"  coverage 
of  World's  famous  "Last  Flight  From 
Danang."  The  award  honored  not  only 
World  Airways  and  its  president,  Ed 
Daly,  but  also  CBS  reporter  Bruce 
Dunning  and  the  camera  and  soimd  men 
of  CBS.  The  plaque  bearing  the  cita- 
tion is  now  displayed  in  CBS'  Tokyo 
oTrtce. 

CBS'  imforgettable  film  of  that  flght 
registered  indelibly  in  our  minds  the 
trauma  and  confusion  which  mjffked  the 
final  agony  of  South  Vietnam  inNgeneral 
and  Danang  in  particxilar.  They  showed 
us  Ed  Daly  and  his  cr6w  battling  muti- 
nous South  Vietnamese  troops  who  were 
trying  to  push  aside  civilian  refugees  to 
get  abroad  the  last  plane  out,  and  other 
troops  clinging  to  the  aircraft's  imder- 
carriage  and  wheelwells  as  that  last 
flight  from  Danang  took  off.  And  only 
a  few  days  later  we  read  of  World  Air- 
ways' pilot  Ken  Healy  taking  off  from 
Salg(m.  against  the  orders  of  the  Tan 
Son  Nhut  air  controller,  with  the  first 
58  orphaned  Vietnamese  children  des- 
tined for  the  United  States. 

Both  Ed  Daly  and  his  crews  threw 
themselves  and  their  aircraft  into  the 
chaos  of  South  Vietnam's  final  collapse 
with  characteristic  abandon.  And  CBS 
covered  these  efforts  with  unforgettable 
panache.  I  salute  them  both,  and  I  re- 
gard both  as  equally  deserving  of  this 
award. 

At  this  point  I  would  like  to  include 
in  the  RicoRO  the  telegram  which  Ed 
Daly  sent  CBS  News  president  Richard 
Salant  on  learning  of  the  award: 


EXTENSIONS  OF  REMARKS 

Oakland,  Calif., 

April  27,  1976. 
Richard  Salant, 
Preaident.  CBS-News, 
New  York,  N.Y. 

I  received  this  morning  the  lollowing  mes- 
sage from  Bruce  Dunning  In  Tokyo: 

"Overfseas  Press  Club  ot  America  has  been 
kind  enough  to  award  CBS  News  Its  1976  prize 
for  foreign  television  reporting  for  the  flight 
of  World  Airways  691  from  Danang.  I  know 
Mike  Marriott  and  Mai  Van  Due  would  join 
me  In  saying  the  award  Includes  all  the  great 
people  from  World  who  brought  691  back 
.safely.  It  was  a  great  Job  of  flying.  .  .  .  And 
thank?  for  taking  us  along. 
Best  wishes. 

Bruce  Dwnninc, 
CBS  News.  Tokyo.' 

I  estend  my  heartiest  congratulatlon.s  to 
CBS  News  for  this  award  from  the  Overseas 
Press  Club  of  America. 

The  last  flight  from  Danang  was  In  my 
opinion  the  most  dramatic  single  event  ot 
the  closing  days  of  the  Vietutim  conflict.  The 
aim  footage  by  the  CBS  t«am  and  the  narra- 
tion by  Bruce  Dunning  epitomized  the  panic 
and  the  terror  of  those  last  days  and  foretold 
the  collapse  of  Saigon  a  short  time  later. 
Their  vignette  graphically  portrayed  the  fast 
deteriorating  military  situation  and  the  des- 
perate plight  of  the  refugees.  Since  I  was  in- 
volved personally  on  this  flight,  I  can  vouch 
for  the  tremendous  job  that  Bruce  Dunning, 
Mike  Marriott  and  Mai  Van  Due  did  on  that 
memorable  trip.  CBS  can  well  be  proud  of 
Bruce  and  his  associates  for  a  job  accom- 
plished In  the  highest  traditions  of  journal- 
ism under  the  most  difficult  of  circumstances. 
Edward  J.  Daly, 
PreMiient  aiid  CItairman  of  the  Board. 

World  Airicayn,  Inc. 


GOLDEN  ANNIVERSARY 


HON.  MARTIN  A.  RUSSO 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENT ATIVF..S 

Tuesday.  May  25.  1976 

Ml-.  RUSSO.  Mr.  Speaker,  the  year  was 
1925.  Appropriately,  the  month  was  Jime, 
tlie  time  long  associated  witli  "moon  and 
spoon"  and  "love  and  marriage."  For 
Steve  Fialkowski  and  Virginia  Lizik.  tlie 
month  marked  the  beginning  of  a  long 
romance. 

Introduced  by  Virginia's  brother,  Jo- 
seph, they  went  on  their  first  date  to  the 
Asher  Theater  and  Gayety  Ice  Cream 
Parlor.  How  often  do  we  find  in  retro- 
spect the  true  significance  of  such  seem- 
ingly simple  occasions.  Tliat  first  trip  to 
an  ice  cream  parlor  has  resulted  in  50 
years  of  walking  life's  path  together. 
Steve  and  Virginia  Fialkowski  will  be 
celebrating  their  50th  wedding  anniver- 
sary next  month — 50  years  of  sharing, 
growing,  and  caring. 

Married  at  St.  Michael  Church  on 
June  2.  1926,  the  wedding  reception 
lasted  3  days.  I  think  there  are  probably 
more  modest  time  estimates  for  the  mass 
at  St.  Michaels  and  the  reception  follow- 
ing on  Jime  6  this  year.  Still,  it  will  be 
a  day  of  celebration  of  love  grown  fuller 
and  riCher  with  the  years.  Memories  will 
be  recalled — perhaps  of  the  25th  anni- 
versary that  the  Fialkowskis  noted  with 
a  reception  and  then  a  honeymoon.  Little 
did  they  know  that  while  they  were  gone 
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tliey  would  become  grandparents.  Today 
they  have  three  daughters — Marie  Royer, 
Florence  Kucnich,^nd  Christine  LoPic- 
colo — and  seven  grandchildren  and  one 
great-grandchild. 

I  know  my  colleagues  Join  with  me  in 
wishing  Virginia  and  Steve  Fialkowski 
continuing  joy  and  congratulating  tharo 
on  reaching  tins  romantic  milestone. 


THE  CONGRESSIONAL  BUDGET  CON- 
TROL ACT  OP  1974 


HON.  JERRY  IW.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  25.  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  in  1976,  the  year  of  our  Nation's 
Bicentennial,  Congress  faces  the  test  of 
restoring  confidence  and  faith  in  the 
American  system  and  in  our  Government. 
For  the  first  time  in  our  history  we  have 
the  opportunity  to  responsibly  and  realis- 
tically deal  with  Government  spending 
and  the  Federal  budget  In  order  to  bring 
back .  economic  stability  and  secui-lty  to 
the  ))eople  of  this  Nation. 

This  Ls  the  first  year  that  the  Congress 
will  be  required  to  operate  under  the  Con- 
gi-essionai  Budget  Control  Act  of  1974. 
This  new  law  is  perhaps  one  of  the  most 
important  and  pi-ogressive  govermiiental 
reforms  in  our  history.  This  legislation 
was  enacted  so  that  Congi-ess  could  as- 
sume a  measure  of  control  over  the  size 
of  the  Federal  budget.  Under  the  provi- 
sions of  the  act.  Congress  must  set  .«pend- 
ing  ceilings,  taking  into  accoimt  antici- 
pated revenues,  tlie  state  of  the  economy, 
and  the  economic  impact  of  Federal 
spending  and  borrowing. 

We  have  just  completed  the  first  step 
in  this  ne*  budget  process  by  approving 
the  House  ConcmTeut  Resolution  611, 
which  outlines  om-  spending  and  tax  col- 
lecting policies  for  the  next  fiscal  year.  By 
September  1976.  Congre.s.s  must  have 
passed  all  its  spending  bills  and  approve 
a  second  budget  resolution  setting  final 
budget  figures.  These  figures  are  bind- 
ing, and  if  legislation  is  passed  which 
exceeds  these  spending  limits,  spending 
must  be  cut  by  the  same  amount  else- 
where or  taxes  must  be  raised.  By  settin^^ 
spending  ceilings,  we  can  begin  to  get  a 
handle  on  and  eventually  eliminate  our 
Federal  deficit. 

The  new  budget  process  has  empow- 
ered Cougress  to  approve  a  budget  outlay 
figure  considerably  less  tlian  it  could  have 
been  without  tlie  new  process.  The  total 
of  all  the  House  committee's  recommen- 
dations for  sp^iding  that  were  submitted 
to  the  Budget  Committee  amounted  to 
$442  billion.  This  sum  was  reduced 
the  budget  resolution  to  $413.6  billion 
savings  of  over  $28  billion.  Although 
would  have  liked  to  have  seen  a  greater 
savings,  this  resolution  exercised  some 
resti-aint  and  it  indicates  that  Congress 
is  finally  beginning  to  get  serious  about 
how  much  money  it  spends  and  is  be- 
ginning to  make  necessary  cuts. 

When  the  first  budget  resolution  was 
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considered  on  the  floor.  I  supported  an 
amendment  offered  by  Congressman 
RoTTSSELOT  which  provided  for  a  balanced 
budget  by  making  cuts  in  nearly  all  func- 
tional categories.  I  supported  it  because 
I  felt  that  we  must  act  with  fiscal  re- 
sponsibility to  tiT  to  live  within  our 
means.  Although  this  and  other  amend- 
ments to  reduce  outlays  failed,  I  sup- 
ported the  budget  resolution  as  an  indi- 
cation of  my  support  for  budget  control 
and  fiscal  responsibility. 

The  first  budget  resolution  is  an  im- 
portant first  step  toward  meeting  our 
ultimate  goal  of  a  balanced  budget.  It 
provides  the  necessary  guidelines  for  con- 
tinuing our  current  economic  recovery 
without  excessive  inflation.  The  resolu- 
tion provides  enough  money  for  jobs  to 
support  over  1  million  more  jobs  than 
what  the  President  recommended  in  his 
budget.  There  are  private  jobs  created 
through  public  works,  envii'onmental 
protection,  construction,  housing,  high- 
ways, and  public  service  employment. 
There  are  also  programs  to  provide  jobs 
in  the  public  sector.  Included  in  the 
budget  resolution  is  enough  money  to 
continue  our  economic  recovery  and  push 
unemployment  down  to  6  pereent  by  the 
end  of  1977.  The  resolution  also  contains 
the  necessary  funds  to  start  a  program 
of  national  health  insurance  and  will 
cover  initial  startup  costs  for  the  Hum- 
phrey-Hawkins FuU  Employment  Act. 
The  latter  bill  attempts  to  provide  a  job 
for  every  American  able  and  willing  to 
work  and  sets  a  goal  for  unemployment 
of  3  percent. 

In  the  area  of  national  defense,  the 
first  budget  resolution  provides  for  an 
adequate  amount  of  funds  to  meet  our 
national  security  needs.  I  would  like  to 
point  out,  however,  that  the  defense  re- 
quest for  fiscal  year  1977  proposes  a  sig- 
nificant savings  expected  to  result  from 
legislation  to  provide  increased  efficien- 
cies in  the  defense  budget  and  from  leg- 
islation in  the  area  of  civilian  and  mili- 
tai-y  pay. 

The  major  controversy  over  the  pro- 
posed resolution  has  been  the  fact  that 
it  results  in  a  Federal  deficit  of  $50.8 
billifti.  Without  the  resolution  the  defi- 
cit could  be  as  high  as  last  year's  figure 
of  $74.1  billion. 

Although  the  size  of  the  Federal  budget 
has  grown  from  $69.7  billion  in  1954  to  a 
proposed  $413.6  billion  in  1977,  we  must 
view  the  budget  not  only  in  terms  of  ac- 
tual dollar  increases,  but  in  relationship 
to  the  rest  of  the  economy.  As  the  gross 
national  product  grows,  so  must  the 
budget.  No  one  would  expect  General 
Motors  to  have  the  same  budget  today  as 
it  did  20  years  ago.  In  1954,  the  budget 
outlays  represented  19.5  percent  of  our 
GNP.  The  proposed  budget  for  fiscal  year 
1977  will  represent  21.5  percent.  We  must 
keep  in  mind  that  much  of  this  disparity 
results  in  the  great  amoimt  we  pay  for 
imemployment  compensation  due  to  our 
depressed  economy. 

In  conclusion,  I  commend  the  House 
Budget  Committee  for  responsible  lead- 
ership in  establishing  the  necessary 
guidelines  for  future  legislative  action  In 
the  area  of  Federal  spending  and  the 
budget.  I  also  commend  the  Congress  for 
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taking  this  necessary  action  to  bring 
Federal  spending  under  control. 


THE   CASE   AGAINST   SHLAUDEMAN 


HON.  MICHAEL  HARRINGTON 

OF  MASSACBT7SETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  HARRINGTON.  Mr.  Speaker.  I  am 

submitting  for  the  Record  the  testimony 
I  delivered  this  morning  before  the  Sen- 
ate Foreign  Relations  Committee  oppos- 
ing the  nomination  of  Ambassador  Harry 
Shlaudeman  as  Assistant  Secretary  of 
State  for  Inter- American  Affairs.  I  be- 
Ueve  the  evidence  shows  that  Mr.  Shlau- 
deman deceived  the  Congress  in  previous 
testimony  about  the  actions  and  purposes 
of  the  U.S.  Government  in  Chile  during 
the  AUende  years,  when  Shlaudeman  was 
serving  as  Deputy  Chief  of  Mission  in 
Santiago. 

Now  the  President  wants  to  elevate  this 
man  to  the  top  State  Department  posi- 
tion for  Latin  American  relations.  I  hope 
and  trust  that  the  Senate  will  have  a 
higher  regard  for  the  basic  standards  of 
candor  and  integrity. 

My  testimony  follows : 
Testimony  of  Hon.  Michael  J.  Harrington 

The  President's  nomination  of  Ambassador 
Harry  W.  Shlaudeman  as  Assistant  Secretary 
of  State  for  Inter -American  Affairs  shoiUd  be 
rejected  by  the  Senate.  There  are  two  prin- 
ciple grounds  for  rejection:  First,  as  Deputy 
Chief  of  Mission  in  the  U.S.  Embassy  in  San- 
tiago, Chile  from  June,  1969  to  June,  1973, 
Mr.  Shlaudeman  participated  in  the  formula- 
tion of  recommendations  and  the  execution 
of  instructions  which  resulted  In  the  destruc- 
tion of  Chilean  democracy.  As  a  rcsiUt  of  the 
reports  of  the  Senate  Select  Committee  on 
InteUlgence,  we  know  a  great  deal  more  about 
those  activities  and  policies  than  we  did  in 
February,  1975  when  Mr.  Shlaudeman  was 
confirmed  as  Ambassador  to  Venezuela. 

Second,  given  what  we  know  now  about 
the  actions,  and  the  purposes  of  the  actions, 
of  the  U.S.  Government  in  Chile  during  Mr. 
Sblaudeman's  tenure  there,  much  of  Mr. 
Shlaudeman's  testimony  before  committees 
of  the  Congress  was,  at  best,  misleading 
about  the  actions  and  purposes  of  the  U.S. 
Government  in  Chile  In  those  years,  and,  at 
worst,  simply  untrue.  For  example,  on  June 
12,  1974,  Mr.  Shlaudeman  testified  before  a 
Joint  meeting  of  the  House  Foreign  Affairs 
Committee's  Subcommittees  on  Interna- 
tional Political  and  Military  Affairs  and  In- 
ternational Organizations  that: 

".  .  .  We  had  nothing  to  do  with  the  po- 
litical destabillzation  in  ChUe,  the  U.S.  Gov- 
ernment had  nothing  to  do  with  It."  ' 

The  Senate  Select  Conunlttee  on  Intel- 
ligence, In  providing  a  fiUI  and  authoritative 
account  of  U.S.  covert  intervention  in  ChUe 
between  1963  aijd  1973,  called  that  involve- 
ment "extensive'  and  continuotis."  Between 
1970  and  1973,  the  CIA  spent  $8  million,  and 
in  1972  alone  spent  over  $3  million.*  In  addi- 
tion a  policy  of  vigorous  economic  pressure 
against  the  Allende  government  was  adopted 
by  the  highest  levels  of  the  U.S.  Government 
and  overtly  carried  out  by  the  relevant 
agencies.' 

There  are  three  major  questions  relevant 
to  Mr.  Shlaudeman's  nomination  which  are 
raised  by  the  facts  as  they  have  been  dis- 
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closed:  First,  what  were  the  purposes  and 
intentions  of  the  actions  and  policies  of  the 
U.S.  Government,  both  overt  and  covert,  in 
Chile  during  Mr.  Shlaudeman's  tenure?;  sec- 
ond, to  what  extent  did  Mr.  Shlaudeman 
know  of  the  overt  and  covert  actions  and 
their  purposes?;  and  third.  Is  it  fair  and 
proper  to  hold  Mr.  Shlaudeman  accountable 
for  the  policies  he  was  instructed  to  execute, 
and  the  account  of  them  to  which  he  has 
testified  before  congressional  committees? 
I.  tj.s.  intentions  and  purposes 
In  his  June  12,  1974  appearance  in  the 
House,   Mr.   Shlaudeman   testified   that: 

"Certainly  there  was  never  any  Intention 
on  the  part  of  the  Umted  States  to  produce 
political  destabillzation." 

The  following  exchange  then  took  place: 
"Congressman  Harrington.  Did  we  spend 
funds  to  your  knowledge? 

"Mr.  Shlattoeman.  For  poUtical  destabill- 
zation. no,  not  to  my  knowledge  .  .  .  My 
remarks  on  Chile  and  UjS.  policy  toward 
Chile  should  be  understood  in  those  terms, 
in  light  of  the  commitment  strongly  affirmed 
by  the  Secretary  to  the  hemispheric  principle 
of  non-intervention."  * 

Mr.  Shlaudeman  took  the  same  position  in 
February,  1975  during  his  testimony  before 
the  Senate  Foreign  Relations  Committee  re- 
garding his  nomination  to  be  Ambassador  to 
Venezuela : 

"I  know  nothing  and  I  do  not  believe  that 
there  was  any  attempt  to  subvert  or  to  over- 
throw the  Chilean  government,  nor  was  there 
any  Involvement  by  the  United  States  in  a 
coup."  * 

The  argument  that  Mr.  Shlaudeman  seems 
to  be  making.  Is  that  the  expenditure  of 
funds  did  not  constitute  an  effort  at  "de- 
stabilization"  or  to  "subvert"  or  "under- 
mine" the  Chilean  government.  Indeed,  he 
conceded  before  the  Senate  committee  that 
he  had  knowledge  of  covert  expenditures: 

"What  I  have  been  saying  is  not  that  covert 
activities  did  not  take  place,  but  that  they 
were  not  Intended  to,  nor  did  they,  in  my 
view,  result  in  the  overthrow  w  the  desta- 
bUization  of  the  Allende  regime."  • 

This  testimony  can  only  be  squared  with 
his  answer  to  questioning  quoted  on  p.  2 
above  if  the  US.  purpose  was  something 
other  than  the  destabillzation  of  the  Al- 
lende government.  Slilaudeman  argues  that 
the  purpose  was  to  strengthen  democratic 
forces  in  Chile : 

"...  support  was  given  to  parties  and  to 
media  which  were  under  very  great  strain. 
I  know  nothing,  and  as  I  said  just  now,  I 
do  not  beUeve  that  there  was  any  attempt  to 
undermine  or  subvert  or  overthrow  the  gov- 
ernment of  Allende." ' 

This  final  statement  is  simply  not  true. 
To  know  that  covert  support  was  being 
given  to  media  and  political  parties  en- 
taUed  knowledge  of  the  Intentions  and  pur- 
poses of  that  support,  which  were  to  under- 
mine the  Allende  government  both  by  aiding 
its  opponents  and  by  promoting  disorder 
to  hasten  the  downfall  of  the  government  by 
one  means  or  another.  Shlaudeman's  testi- 
mony about  the  purposes  of  U.S.  activities  in 
ChUe  is  misleading  and  fallacious. 

A  brief  review  of  the  record  demonstrates 
conclusively  the  objectives  of  the  programs 
of  which  Kilaudeman  concedes  he  has  knowl- 
edge. Generally  the  Senate  Select  Committee 
found  them  to  be : 

"...  to  maximize  pressures  on  the  Al- 
lende government  to  prevent  its  consolida- 
tion and  limit  its  ability  to  Implement  pol- 
icies contrary  to  VS.  and  hemispheric  in- 
terests." • 

(1)  Media  propaganda — Shlaudeman  con- 
cedes he  knew  of  support  to  friendly  media, 
and  according  to  the  Senate  report,  this 
was  the  "most  extensive  covert  action  ac- 
tivity in  Chile." »  The  report  itemizes  the 
propaganda  campaign. 
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"The  CIA  speat  $lJi  million  In  support  of 
£1  Uerovrio,  tta*  country's  largest  newspaper 
and  tbe  most  important  etiannel  for  antl-Al- 
lende  propaganda.  According  to  CIA  docu- 
ments, these  efforts  played  a  significant  role 
in  setting  Vie  stage  for  the  military  coup  of 
September  11,  1973."  (Italics  added.) 

The  major  propaganda  project  funded 
several  magazines  with  national  circula- 
tions and  a  large  number  of  boolts  and  spe- 
cial studies. 

Material  was  developed  for  the  El  Mercurio 
chain;  for  "opposition  party  newspapers,  two 
weekly  newspcipers.  all  radio  statidns  con- 
trolled by  <q>poettion  parties,"  and  several 
regular  television  shows  on  three  channels, 

Dxiring  the  period  of  September  15,  1970 
to  October  24,  1970  while  Allende's  election 
was  In  doubt,  a  masslte  propaganda  cam- 
paign was  launched  InolM^ing  "support  for 
an  underground  press,  placement  of  Indi- 
vidual news  Items  through  agents,  financing; 
a  small  newspaper,  indirect  support  at 
Patria  y.  Libertad,  a  group  fervently  opposed 
to  AUende.  and  its  radio  programs,  ]>olitlcal 
advertisements,  and  political  rallies."  »• 

The  propaganda  campaign  was  the  most 
important  constituent  of  the  CIA's  efforts 
to  convince  the  Chilean  people,  and  even 
world  opinion,  that  Allende  was  dangerous,  a 
failure  and  should  be  replaced.  Shiaudeman's 
claims  that  the  medla.'propsiganda  pro- 
gram was  not  intended  to  undermine  the  gov- 
ernment contradicts  the  CIA  documents  cited 
by  the  Senate  Select  Committee  as  attrib- 
uting it  a  significant  role  in  the  ultimate 
coup. 

(2)  Support  for  political  parties  and 
groups — Again  the  Senate  Select  Committee's 
report  on  covert  action  In  Chile  itemizes  sup. 
port  of  parties  and  groups  in  Chile.  These 
programs  fall  into  three  categories: 

September  and  October  of  1970 :  Money  wns 
given  the  "right-wing  paramilitary  group" 
Patria  y  Libertad  "In  an  effort  to  create 
tension  and  a  possible  pretext  for  interven- 
tion by  the  Chilean  military."  This  aid  was 
continued  indirectly  throughout  the  Allende 
government.  By  July,  1973.  this  group  an- 
nounced it  "wjuld  unleash  a  total  armed 
offensive  to  overthrow  the  government."  " 

The  Chile  report  found  that  "The  issue  of 
whether  to  support  private  groups  was  de- 
bated within  the  Embassy  and  the  40  Com- 
mittee throxtghotit  1972  and  1973."  "^In  Octo- 
ber of  1972  $1  5  million  was  approved  to 
support  opposition  groups.  It  is  highly  Im- 
probable that  Mr.  Shlaudeman.  as  DCM,  was 
not  privy  to  these  dlscxissions  and  the  sub- 
aequent  decision. 

PoUowlng  the  1973  municipal  elections 
"there  did  appear  to  be  a  possibility  that  m- 
creaslng  unrest  in  the  entire  country  might 
Induce  the  military  to  re-enter  the  Allende 
government  to  restore  order."  Consequently 
"the  40  Committee  approved  a  proposal 
granting  $1  million  to  opposition  parties  and 
private  sector  groups  with  the  passage  of 
the  funds  contingent  on  the  clearance  of 
the  Ambassador,  Nathaniel  Davis,  and  the  De- 
partment of  State."  "  Although  the  coup  oc- 
ctirred  three  weeks  later  and  the  funds  were 
never  passed,  it  Is  improbable  that  the  DCM 
was  unaware  of  the  program. 

It  Is  Important  to  understand  that  much 
of  our  support  to  violent  and  disruptive  forces 
was  given  Indirectly  and  under  cover,  pre- 
cisely In  order  that  diplomats  such  as  Mr. 
Shlaudeman  could  make  the  sort  of  state- 
ments quoted  above.  The  level  of  knowledge 
conceded  by  Mr.  Kxlaudeman  requires  him 
to  have  penetrated  to  ti>e  real  purpose  of  the 
programs.  In  this  connection,  the  Senate  re- 
port concluded: 

Olven  turbulent  conditions  In  Chile,  the 
Interconnections  among  CIA -supported  po- 
litical parties,  the  various  mUltant  trade  a»- 
sociatlons  and  paramilitary  groups  prone  to 
terrorism  and  violent  disruption  were  many. 
The  CIA  was  aware  that  links  between  these 
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groups  and  the  political  parties  made  clear 
distinctions  dlfflcult.<« 

n.    ZXTKNT    OF    3CS.    SHLAT7DEMAN 'S    KNOWLEOCK 

As  indicated  abore  It  Is  dear  that  Mr. 
Shlaudeman  was  aware  of  the  major  CIA 
covert  action  programs  and  must  have  tbwe- 
fore  divined  their  purpose.  This  contradicts 
his  testimony.  For  example: 

"Despite  pressures  to  the  c<Hitrar7,  the  V.S. 
Government  adherred  to  a  policy  of  non- 
intervention in  Chile's  Internal  affairs  diuing 
the  Allende  period.'* 

"Senator  Spaskmam.  In  other  words,  you 
are  telling  us  that  you  had  no  band  in  the 
overthrow  of  Allende? 

"Mr.  Shiuudcmak.  That  is  exactly  right, 
Mr.  Chairman.  To  my  knowledge,  there  was 
no  U.S.  Involvement  ...  I  know  nothing  of 
any  attempt  to  subvert  anybody  or  overthrow 
Allende."  '• 

At  the  same  time  Mr.  Shlaudeman  denies 
knowledge  of  antl-Allende  activities  and 
their  purposes,  there  Is  evidence  of  his  par- 
ticipation in  pollcy-formulatlon  to  under- 
line the  Chilean  government: 
/  "Senator  Bn>EN.  Were  you  any  part  of  mak- 
ing recommendations  to  the  Administration 
that  they  (Chilean  parties  and  media)  were 
in  danger? 

"Mr.  Shlaudeman.  Obviously,  I  partici- 
pated in  formulating  the  repeats  in  which 
these  decisions  were  taken.  I  had  nothing  to 
do  with  the  decision-making  process." '' 

The  record  shows  that  the  Embassy  was 
often  more  eager  to  take  action  against 
Allende  than  was  the  State  Department,  and 
again  it  Is  implausible  that  the  DCM  was  not 
Involved,  as  he  himself  concedes  he  was. 

In  December,  19^,  six  months  after  Mr. 
Shiaudeman's  arrl^^,  the  Embassy  and  the 
CIA  Station  In  Santiago  made  a  joint  pro- 
posal for  an  antl-Allende  campaign  In  the 
upcoming  1870  elections.  The  proposal  was 
killed  in  Washington  "because  of  the  State 
Department's  qualms  about  whether  the 
United  States  should  become  Involved  at 
all."  " 

"On  March  25.  the  40  Conmiittee  approved 
a  Joint  Embassy  CIA  proposal  recommending 
that  'spoiling'  operations — propaganda  ani^- 
other  activities — be  undertaken  by  the  CIA 
In  an  effort  to  prevent  an  election  victory  bv 
Allende."  "> 

On  June  18,  1970,  Ambassador  Korry  "sub- 
mitted a  two-phase  proposal  to  the  Depart- 
ment of  State  and  the  CIA  for  review.  The 
first  phase  Involved  an  Increase  in  support 
for  the  anti-AIlende  campaign.  The  second 
was  a  $500,000  contingency  plan  to  Influence 
the  congressional  vote  in  the  event  of  a  vote 
lietween  the  candidates  flnlshmg  first  and 
second."  »  Again  it  Is  unlikely  that  the  DCM 
was  imaware  of  his  superior's  plan  to  bribe 
the  Chilean  Congress. 

In  July.  1970  the  CIA  ended  up  helping 
ITT  pass  money  to  the  National  Party  and 
to  conservative  candidate  Jorge  Alessandri. 
"The  Station  Chief  Informed  the  Ambassador 
that  the  CIA  was  advising  ITT  in  financing 
the  Alessandrl  campaign,"  but  did  not  tell 
him  nbout  payments  to  the  National  Party.-' 

When  attention  turned  toward  bribing  the 
Cliilean  Congress,  "The  funds  were  to  be 
handled  by  Ambassador  Korry  and  used  If  it 
appeared  that  they  would  be  needed  .  .  ."  = 

Between  September  15  and  October  24. 
1970  the  CIA  promoted  a  coup  by  the  Chilean 
military.  Although  the  Ambassador  and  the 
State  Department  were  explicitly  cut  out  of 
this.  Kerry  suspected  that  the  CIA  was  "up 
to  something  behind  my  back  "  and  directed 
Mr.  Shlaudeman  to  investigate.  "I  questioned 
him  and  others  closely  and  repeatedly  as  to 
whether  they  had  discovered  anything  cor- 
roborative. No  one  could  find  any  basis  for 
.suspicion."  *» 

Korry  was.  however,  "authorized  to  en- 
courage a  military  coup,  provided  Ftei  con- 
curred in  that  solution.  At  the  40  Committee 
meeting  on  September  14,  1970  he  (Korry  i 
and  other  'appropriate  members  of  thf  Em- 
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baaay  mission'  were  authorized  to  Intensify 
their  contacts  with  Chilean  military  officers 
to  assess  their  willingness  to  sm^mrt  the 
'Frei  gambit*.  The  Ambassador  was  also  au- 
thorized to  make  his  contacts  with  the 
Chilean  military  aware  that  If  Allende  were 
seated,  the  military  could  expect  no  further 
military  assistance  from  the  United  States. 
Later  Korry  was  authorized  to  Inform  the 
Chilean  military  that  all  MAP  and  military 
sales  were  being  held  in  abeyance  pending' 
the  outcome  of  the  congressional  election  on 
October  34."  >•   (lUlics  added) 

in.  THE  FAIKNESS  OT  ROUmro  m.  SHLAUDEMAN 
TO   ACOOUMT 

As  Deputy  Chief  of  BXlsslon,  Mr.  Shlaude- 
man was  a  senior  member  of  the  U.S.  Em- 
bassy m  Santiago.  He  tries  to  make  a  distinc- 
tion between  "formulating  reports"  on  which 
decisions  were  based,  and  the  "decision-mak- 
ing process"  in  Washington.  With  res|>ect  to 
those  decisions,  Mr.  Shlaudeman  has  testi- 
fied: 

"Let  me  say  that  I  certainly  supported  the 
decisions  when  they  were  taken,  and  I  cer- 
tainly thought  at  the  time  that  there  were 
good  reasons  for  those  decisions .» 

"Senator  BmEN.  In  light  of  what  you  have 
learned  since  your  post  there,  have  you 
changed  your  view? 

"Mr.  Shiaudeman.  No,  I  have  not.  Sena- 
tor." » 

Thus  there  Is  no  desire  on  the  part  of  Mr. 
Shlaudeman  to  disassociate  himself  from  the 
course  pursued  by  the  decisionmakers  In 
Washington  In  regard  to  Allende.  His  ap- 
pointment is  a  reaSBrmation  at  the  highest 
level  of  our  government  that  those  policies 
are  approved,  luilamented,  and  that  those 
who  are  identified  with  them,  such  as  Mr. 
Shlaudeman,  will  be  rewarded. 

In  other  words,  the  authoritative  and  offi- 
cial disclosure  of  the  destabilization  program 
against  Allende  have  not  prevented  the  Ad- 
ministration from  elevating  one  of  the  sym- 
bols of  that  program  to  responslbUlty  for  all 
of  Latin  America.  It  Is  clear  that  Mr. 
Shlaudeman  was  not  a  reluctant  executor  of 
the  antl-Allende  program.  The  evidence  In- 
dicates the  opposite,  that  he  was  part  of  an 
Enibassy  team  that  was  pressing  Washington 
for  more  activity  than  Washington  was  al- 
ways prepared  to  endorse. 

Finally,  there  is  ample  evidence  here  that 
Mr.  Shlaudeman  has  not  told  the  truth  to 
congressional  committees  before  which  he  has 
testified.  He  has  conveyed  the  Impression 
that  the  U.S.  followed  a  policy  of  non-inter- 
vention in  Chile  when  we  were  In  fact,  and 
to  his  knowledge.  Intervening  deeply.  He  has 
thetn  argued  that  we  simply  tried  to  help 
democratic  forces  withstand  the  pressure  of 
Alelnde.  when  the  facts  demonstrate  the  op- 
posite, that  we  actively  promoted  unrest  and 
disorder  to  create  tensions  that  would  force 
Allende  out. 

If  Mr.  Shlaudeman  did  not  understand 
these  things  that  were  going  on  all  around 
him.  then  he  should  not  be  confirmed  on 
grounds  of  Incoqipeteuce.  If  he  did  under- 
stand them,  then  he  has  deceived  the  Con- 
gress. In  either  instance,  his  uoraUxatlon 
should  be  rejected  by  the  Senate. 
rocncttryvEs 
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A  TRIBUTE  TO  KEVIN  KELLY 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mi's.  KEYS.  Mr.  Speaker,  a  young  con- 
stituent of  mine  was  recently  featured 
in  a  news  story  that  detailed  his  out- 
standing success  at  juggling  tlie  de- 
mands of  attending  high  school  and  i>ar- 
ticipating  in  interscholastic  athletics 
while  at  the  same  time  farming  700 
acres  and  feeding  200  head  of  cattle.  Mr. 
Kevin  Kelly's  industiy  and  suihievements 
provide  an  excellent  index  to  the  contin- 
ued viability  of  the  family  farm,  so  I 
would  like  to  share  his  story — Topeka 
Capital  Journal;  May  20,  1976 — with  my 
colleagues: 

A  Tribute  to  Kevin  Kelly 
(By  Matt  Walsh) 

HoTT,  Kans. — Farming  700  acres  of  land, 
feeding  200  head  of  cattle,  attending  school 
and  running  track  are  all  in  a  day's  work 
for  Kevin  Kelly. 

"Nothtag  I  can't  handle,"  Kelly  says. 

Kelly  began  farming  about  age  seven — 
when  he  said  he  "started  driving  a  trac- 
tor ..  .  and  getting  into  it." 

But  farming  became  more  Important  two 
years  ago,  after  his  father  slipped  on  a  tire 
while  working  at  Goodyear  Tire  and  Rubber 
Co.  A  disc  exploded  in  his  father  Milton 
Kelly's  back,  leaving  him  disabled  and  par- 
tially paralyzed. 

Kelly's  father  l>ecame  limited  to  about  two 
hours  a  day  of  farming,  so  he  turned  his  92 
acres  and  farm  machinery  over  to  Kelly. 

Kelly  was  only  14  then.  Kelly's  older 
brother,  Kenneth,  didn't  want  to  take  over 
the  farm. 

"I  wasn't  worried  about  turning  it  over  to 
him,"  Kelly's  father  said,  "because  I  knew 
that  I  was  here  if  he  wanted  to  ask  any 
questions."  And  If  Kelly's  father  couldn't 
help  Kelly  could  seek  the  advice  of  Ed  Ryan, 
his  vocational  agriculture  instructor  at 
Royal  Valley  High  School. 

Farming,  going  to  school  and  playing 
sports  was  a  little  rough  at  first,  Kelly  said. 
"But  then  I  looked  at  it  as  something  I  had 
to  do.  Then  I  Just  kept  on  at  it,"  he  said. 
And  gradually  over  the  past  two  years  Kelly 
increased  his  farm  acreage  to  700. 

For  two  years  now,  KeUy  has  kept  a  Jam- 
packed  dally  schedule  of  work,  school  and 
sports.  Sometimes,  Kelly  said  farming  does 
Interfere  with  school,  athletics  and  his  so- 
cial life,  but  "not  seriously."  His  grades  are 
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close  to  a  "B"  average  and  he  "generally" 
tries  to  go  out  at  least  one  night  a  week. 

Recently,  farming  efforts  were  rewarded, 
too, 

Kelly  was  awarded  the  Crop  Proficiency 
Award  given  by  the  Future  Farmers  of  Amer- 
ica for  the  northeast  district  of  Kansas  high 
schools.  Competing  with  students  from  18 
other  high  schools,  Kelly  was  recognized  for 
the  quality  and  quantity  of  crops  he  pro- 
duced in  the  last  year. 

Kelly,  who  will  be  a  senior  next  year,  also 
recently  was  elected  president  of  the  Royal 
Valley  chi^jter  of  Future  Farmers  of  America. 

Of  the  700  acres  he  farms  about  500  acres 
are  rented.  The  area  is  divided  Into  335  acres 
of  hay,  250  acres  of  wheat,  140  acres  of  mllo 
and  75  acres  of  oats.  Most  of  the  land  Is 
within  three  miles  of  the  Kelly  home  on  the 
northwest  outskirts  of  Hoyt.  But  some  of  the 
land  Is  as  far  as  8>4  miles  away. 

Ten  of  the  cattle  Kelly  takes  care  of  are 
his — registered  Angus,  the  other  190  belong 
to  a  Topeka  real  estate  man  who  owns  land 
near  Hoyt. 

During  planting  season,  Kelly  sometimes 
wiU  stay  home  a  day  from  school  to  tend  to 
fanning.  He  said  a  few  of  his  teachers  object 
to  that,  but  Kelly's  father  said  most  of  them 
"know  the  situation  pretty  much." 

Each  mornmg  KeUy  feeds  the  cattle  from 
6:30  to  7:30.  Then  he  goes  to  schotd,  and 
afterwards,  depending  on  what  season  It  Is, 
practices  football,  basketball  or  track. 

KeUy.  16,  stands  6  feet,  one  Inch  tall.  In 
football  he  started  at  defensive  end  and  of- 
fensive halfback.  He  started  "off  and  on"  at 
center  in  baEketball  and  ran  the  100-yard, 
medley-relay  and  880-yard  events  and  long 
jumped  in  track. 

Last  weekend  in  Wichita.  Kelly  competed 
in  the  Kansas  State  High  Echoed  Class  S-A 
long  jump,  but  was  hampered  by  a  pulled 
hamstring  muscle.  He  was  only  to  make  one 
attempt,  before  being  sidelined  by  the  in- 
Jury. 

Kenneth,  who  holds  the  2-A  mile  top  time, 
also  competed  in  the  state  meet  at  Wichita  / 
where  he  placed  second. 

Often  when  Kelly  is  overloaded  with  farm 
chores,  be  wUl  work  untU  about  10  pjn., 
after  he  gets  home  from  practicing  a  sport. 

From  June  to  August — the  haying  sea- 
son— is  usually  the  busiest  time  of  year  for 
Kelly.  And  not  having  to  contend  with  school 
or  athletics  then,  Kelly  says  16-hour  work 
days  aren't  uncommon.  But  that  doesnt 
bother  him. 

"I  don't  get  bored  with  it,"  Kelly  said.  "It's 
something  ^«ilfferent  every  day.  During  the 
haying  season,  the  weather's  right  and  I 
know  wharj^  doing.  It's  a  little  more  easy- 
going during  the  siunmer." 

After  harvestmg  bis  crops,  Kelly  hauls 
them  to  the  local  grain  elevator,  storing 
them  until  he  decides  to  sell. 

The  money  he  receives  usually  Is  used  to 
put  in  bis  next  crops  or  to  make  payments 
on  his  farm  machinery,  which  is  worth  about 
$50,000. 

Having  another  year  of  eligibility  to  com- 
pete for  the  state  FAA  crop  proficiency 
award,  Kelly  will  try  to  Increase  his  crop 
production  this  year.  State  competition  is 
limited  to  one  entry  a  person,  so  Kelly  de- 
cided to  wait  another  year. 

After  high  school,  Kelly  said  he  probably 
wlU  go  to  a  vocational  technical  school  to 
learn  a  trade,  so  he  can  become  more  adept 
with  repairing  farm  machinery  malfunc- 
tions. 

Then,  he  said,  "I  Imagine  III  take  on  more 
ground  and  expand  the  cattle  operation. 
Itll  take  more  time,  but  111  have  more  tluie." 

Farming  Is  KeUy's  ambition.  "That's  where 
I  like  to  live.  It's  a  lot  of  work,  but  I  have 
fun  doing  it."  Playing  football.  basketbaU 
or  track  and  going  to  school  are  only  steps 
along  the  way. 
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MINING  IN  DEATH  VALI£Y 


HON.  WILUAM  M.  KETCHUM 

OF   CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  KETCHUM.  Mr.  Speaker,  in  the 
midst  of  the  controversy  over  S.  2371, 
the  legislation  to  ban  incompatible  activ- 
ities in  the  national  parks,  the  Washing- 
ton Star  last  Friday  printed  its  own — 
most  irresponsible — version  of  this  issue. 
I  was  most  gratified  that  the  editors  saw 
fit  to  print  my  response  to  their  widely 
advertised  article,  although  the  facts  did 
not  receive  similar  front-page  billing. 
I  would  like  to  share  the  article,  my 
respoijse  and  that  of  my  colleague,  Steve 
Symms.  with  you  today: 

Enclosures:  First,  "Pressure  On  as 
National  Park  Strip  Miniug  Ban  Nears," 
Washington  Star,  May  14,  1876; 

Second,  "Mining  in  Death  Valley  De- 
fended," Washington  Star,  May  24, 
1976: 

PressWe   On   AS   National   Pakk   Stuf 
Mining  Ban  Nears 

(By  Thomas  Love) 

The  huge  earth -scrapers  raise  billowing 
clouds  of  dust  as  they  np  the  surface  of 
Death  Valley,  Calif.,  rushing,  to  some  eyes, 
to  scar  huge  areas  of  the  National  Monu- 
ment before  new  strip  mining  within  the 
National  Park  System  becomes  illegal. 

A  continent  away.  In  the  filtered  air  of 
congressional  halls,  the  director  of  the  Bu- 
reau of  Mines  holds  a  prlvate-*rtefing  for 
opponents  of  House  strip  mining  legislation — 
clearly,  to  some  eyes,  an  attempt  to  torpedo 
the  bin. 

In  the  committee  which  Is  to  consider 
the  House  bUl — the  Senate  has  already  en- 
acted a  strict  measure — ^further  consider-* 
atlon  has  been  put  off  untU  the  end  of  June. 
a  move  seen  by  environmentalists  as  a 
possibly  fatal  foot-dragging  ploy  backed  by 
the   mining  industry. 

Even  the  state  of  California  has  gotten 
Into  the  an tl -legislation  act  with  an  official 
report  backing  further  mming  at  Death 
Valley — ^a  rcpc«^  which  is  erroneous  and  a 
deliberate  attempt  to  further  the  Interests 
of  the  mining  Industry,  according  to  a  fed- 
eral mining  engineer. 

When  It  first  became  generally  known,  fol- 
lowing a  story  In  The  Washington  Star  last 
September,  that  strip  mining  was  permitted 
within  the  national  park  system,  public  out- 
cry wasiimmediate. 

Within  days,  bills  were  Introduced  in  both 
houses  of  Congress  to  close  the  parks  to 
further  exploitation. 

But  since  then,  the  mining  industry  has 
made  its  clout  felt  and  the  environmentalists 
see  that  they  are  facing  a  far  more  serious 
problem  to  save  the  parks  than  they  first 
thought. 

Although  mining  Is  now  permitted  in  six 
national  parks  and  monuii.ents,  controversy 
has  centered  on  two — ^Death  Valley,  where 
there  is  widespread  mining  now,  and  Glacier 
Bay  National  Monument  in  Alaska^  where 
there  is  no  activity  now  but  the  potential  is 
seen  by  the  industry  as  great. 

Death  Valley,  a  popular  tourist  attraction 
where  the  mining  scars  are  visible  to  thou- 
sands of  people  a  year,  is  the  most  contro- 
versial. 

According  to  a  recent  study  by  National 
Park  Service  mining  engineers,  the  mining 
In  Death  Valley  is  unnecessary  since  the 
United  States  produces  ample  supplies  of 
borates  and  talc — the  two  minerals  mined 
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there — to  aiMt  th«  natloa'a  needs  without 
mining  »ny  In  the  monument. 

Within  Death  Valley,  however,  the  mining 
companies  h»T»  speeded  up  their  activities, 
according  to  visitors.  When  Mary  Ann  Ertck- 
sen,  a  representative  of  the  Sierra  Club  In 
Los  Angeles,  visited  there  recently,  she  was 
appalled  at  the  mining  activity. 

"They  are  stripping  the  overburden  off 
great  areas  to  beat  the  legislation."  she  told 
a  meeting  of  environmentalists  here  recently. 
"They  aren't  even  trying  to  mine,  they're  Just 
tearing  things  up  so  they  can  claim  they've 
started." 

Robert  T.  Mltcham,  a  Park  Service  mining 
engineer  stationed  at  Death  Valley,  charged 
that  Pflzer,  Inc.,  "has  mcM-e  than  doubled  Its 
mining  area  since  September." 

The  firm,  which  Is  mining  for  taic,  "Is 
stripping  off  waste  way  out  ahead  of  Its  min- 
ing schedule.  They've  hired  a  large  outside 
contractor  for  the  first  time,  who  did  work 
mostly  In  November." 

He  pointed  out  that  the  proposed  legisla- 
tion permits  companies  to  continue  mining 
aU  previously  disturbed  areas."  AU  the  Ulc 
companies  are  doing  It,"  he  added. 

A  spokesman  for  the  company  said,  "Pflzer 
denies  charges  that  It  is  Indtecrlmlnately 
disturbing  the  surface  of  Death  Valley  In 
anticipation  of  restrictive  legislation  or  a 
mining  moratorium." 

He  said  "at  present"  there  are  only  four 
company  employes  at  work  In  Death  Valley 
and  that  the  firm  has  bad  no  outside  con- 
tractor working  there  "for  the  past  two 
months." 

He  didn't  know  how  niAny  employes  have 
worked  there  since  September  or  whether 
there  were  contract  workers  before  the  past 
two  months,  he  added. 

The  California  Division  of  Mines  and  Geol- 
ogy issued  a  report  earlier  this  year  Utled 
"Mmes  and  Mineral  Deposits  In  Death  VaUey 
National  Monimient.  CaUfornla"  which  con- 
cludes that  the  mUierals  mined  In  Death 
VaUey  are  important.  If  not  essential,  to  the 
nation. 

Although  the  report  doesn't  make  any 
specific  recommendations,  a  reader  is  left 
with  the  feeling  that  the  authors  are  strongly 
backing  continued  mining  in  the  monvunent 
In  a  critique  of  the  document,  Mltcham 
concludes  that  "the  manner  of  review  and 
slanted  Implications  discredit  the  report  as 
an  Independent  answer  to  questions  regard- 
ing ore  reserves  and  products  mined  In  Death 
Valley." 

The  document.  Mltcham  said,  "is  a  real 
push  to  propound  the  mining  companies' 
point  of  view.  It's  terribly  slanted'  Two  con- 
clusions of  the  study— which  do  echo  indus- 
try positions— are  Just  untrue,  he  contends. 
The  first  Is  that  Cblemanlte.  or  calcium 
borate.  Is  necessary  for  the  manufacture  of 
fiberglass.  ««t§lnce  Death  Valley  Is  the  only 
production  site  lnTh». United  States,  mining 
must  be  continued  there.  This  Is  particularly 
true  since  we  already  Import  large  amounts 
of  the  mineral  from  Turkey,  the  studv  con- 
cludes. 

The  second  Is  that  deposits  of  metallc  min- 
erals are  Indicated  within  the  monument. 

As  to  the  first,  Mltcham  said,  any  boron- 
bearing  mineral,  such  as  sodium  borate,  can 
be  used  In  making  fiberglass — in  fact,  much 
now  Is.  It's  more  expensive  than  Colemanlte, 
but  It  works.  He  questioned  tearing  up  a  na- 
tional monument  to  save  money  for  the 
fiberglass  Industry. 

The  second  point  Just  isn't  true,  he  Insists, 
since  there  Is  no  evidence — or  even  Indica- 
tion— that  tbere  are  any  deposits  of  metallc 
minerals  In  the  monument. 

Besides  borates — both  Colemanlte  and 
XJlexlte  (a  combination  of  calcium  and  sodi- 
um borates) — only  talc  Is  mined  In  Death 
Valley.  And  talc.  Mltcham  pointed  out,  Is  a 
very  cMnmon  substance. 
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The  publicity  surrounding  the  strip  min- 
ing within  the  National  Park  system  has 
had  at  least  one  temporary  reeiUt.  The  Ten- 
neco  Co.,  now  the  only  active  borate  miner 
In  the  monument,  has  "withdrawn"  its  claim 
to  mine  at  Zabrlskle  Point,  one  of  the  most 
popular  tourtst  attractions  In  the  monu- 
ment. 

However,  Mltcham  complained,  the  firm 
had  not  relinquished  the  claims  In  writing. 
Thus  they  can  be  restaked  at  any  time. 
"They're  Just  waiting  for  the  heat  to  come 
off."  he  charged. 

A  Tenneco  spokesman  explained  that  his 
company  had  no  Intention  of  mining  at 
Zabrlskl  Point  even  If  it  were  able  to  over- 
come preexisting  claims  to  the  property. 
However,  he  added,  "no  mining  company 
could  give  up  that  potential  right.  As  a  com- 
pany vice  president  put  It,  'It's  iu)t  a  right  I 
could,  as  a  rea.sonable  person,  give  up'." 

On  May  25,  Director  of  the  Bureau  of 
Mines  Thomas  V.  Palkie  gave  a  briefing  to 
some  members  of  the  House  Interior  and 
Insular  Affairs  Committee  which  Is  consid- 
ering the  House  bill.  Although  he  claimed 
to  be  a  backer  of  administration  policy  which 
supports  the  bill,  his  presentation  was  more 
a  statement  of  the  mining  Indastry  position, 
according  to  some  present. 

Bep.  Philip  £.  Ruppe,  R-Mlch..  requested 
the  briefing  and  asked  Rep.  Jim  Santlnl.  D- 
Callf.,  an  opponent  of  the  bill,  to  Invite 
Interested  Democrats. 

As  It  turned  out,  according  to  John  r. 
Selberllng,  D-OUo,  who  sponsored  the  leg- 
islation, only  opponents  were  there.  He 
charged  Falkle.  whose  bureau  Is  generally 
considered  to  be  an  ally  of  the  mining  in- 
ditsti-y,  with  a  deliberate  attempt  to  klU  the 
bUl. 

"It  is  highly  Improper  for  the  Bureau  of 
Mines  to  go  around  and  surreptitiously  try 
to  sabotage  the  bill  when  the  administra- 
tion Is  backing  it."  he  said. 

Falkle.  however,  denied  he  was  making  any 
such  attempt.  "It  Is  absolutely  not  true,"  he 
said.  "We  were  asked  to  come  up  to  give  them 
a  presentation  on  the  minerals  In  Death  Val- 
ley and  Glacier  Bay.  We  gave  them  a  factual 
presentation. 

"I  didn't  even  know  who  was  there,"  he 
said.  "We  Just  came  at  the  request  of  Con- 
gress." 

"I  told  them  that  I  support  Secretary  (of 
Interior  Thomas  S.)  Kleppe's  position  on  the 
legislation,"  he  added. 

The  day  after  the  briefing,  the  committee 
voted  to  put  off  action  until  May  26,  but  then 
several  members  opposing  the  legislation  ex- 
pressed a  desire  to  visit  Death  VaUey,  Selber- 
llng said.  This,  he  explained,  wUl  put  off  any 
action  until  late  in  June. 

"If  some  go,  I'U  go."  he  added.  "I  don't 
want  Just  those  people  opposed  to  the  bill  to 
go  look  and  see." 

Although  the  administration  generally 
supports  the  same  legislative  approach  as 
those  passed  by  the  Senate  and  pending  be- 
fore the  House  committee,  there  Is  one  major 
difference. 

The  congressional  approach  to  the  problem 
would  prohibit  further  mining  claims  and 
limit  mining  at  present  claims  In  aU  parts 
of  the  national  park  system  now  open  to 
mining. 

Besides  Death  Valley  and  Glacier  Bay.  min- 
ing Is  allowed  In  Crater  Lake  National  Park 
In  Oregon,  Mt.  McKlnley  National  Park  In 
Alaska,  Organ  Pipe  Cactus  National  Monu- 
ment In  Arlsg»na  and  Coronado  National  Me- 
morial In  Arizona.  But  since  there  have  been 
no  extractable  minerals  found  in  any  of  the 
other  four,  so  at  this  point  there  Is  no  argu- 
ment about  closing  them  to  further  claims. 

All  other  parts  of  the  park  system  are 
specifically  excluded  from  the  mining  laws 
which  cover  the  rest  of  the  country. 

The  administration,  however,  favors  ex- 
cluding Glacier  Bay  from  any  restrictive  leg- 
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Islatlon.  It  Is  the  one  of  the  tUx  where  addi- 
tional ore  discoveries  are  considered  likely. 

Nathaniel  p.  Reed,  assistant  Interlw  secre- 
tary for  fish  and  wUdllfe  and  parks,  told  a 
House  subcommittee  in  October  that  he  per- 
sonally objected  to  the  exemption  but  that  it 
was  a  necessary  compromise  to  get  adminis- 
tration support  for  any  restrictive  legislation. 

At  this  time  it  Is  considered  too  expensive 
to  mine  the  minerals — mainly  copper — at 
Glacier  Bay.  but  future  developments  could 
change  this,  industry  officials  say.  They  Insist 
that  the  possible  use  of  the  copper  reserves 
should  not  be  precluded  by  legislation. 

An  attempt  to  add  an  exclusion  for  qlacler 
Bay  to  the  Senate  bUl  failed,  but  a  ^mllar 
attempt  is  expected  In  the  House. 

MiNiNO  IN  Death  Vallit  Defendk) 
I  am  Shocked  and  outraged  by.  Thomas 
Love's  May  14  "In  Focus"  coverage  of  the 
legislative  controversy  over  mining  In  the 
national  parks  ("Miners  seek  to  make  their 
mark  before  ban  begins") .  As  the  representa- 
tive from  California's  18th  Congressional 
District,  In  which  over  95  percent  of  the 
Death  Vidley  National  Monument  lies,  I  iMsh 
to  outline  the  facts  which  Mr.  Love  most 
unfortunately  failed  to  discuss. 

Firstly,  the  representation  of  the  mineral 
status  of  Death  VaUey  Is  highly  erroneous. 
Boron  compounds — Including  colemanlte — 
are  Indeed  used  for  the  manufacture  of 
fiberglass,  as  well  as  enamels,  soaps,  fluxes, 
chemicals  and  herbicides,  to  name  Just  a  few. 
At  present,  66  percent  of  the  colemanlte  con- 
sumed In  the  IT.S.  Is  produced  domestically. 
e.g.  In  Death  Valley.  Should  this  supply  be 
cut  off.  we  would  be  entirely  dependent  upon 
Turkey  for  this  valuable  resource. 

Moreover,  although  only  lo  percent  of  the 
total  national  production  of  talc  came  from 
Death  VaUey  (we  supply  domestlcaUy  74 
percent  of  UJ3.  consumption),  California  talc 
Is  of  a  superior  grade  which  cannot  be  sub- 
stituted indu^triaUy.  Mr.  Love's  offhands  dis- 
missal of  this  resource  is  quite  Imspooslble, 
since  U.S.  self-sufficiency  In  any  product  is 
a  significant  factor. 

Death  Valley  encompasses  2,067,763  acres 
of  which  4,412  are  privately  owned  by  mining 
companies  (U.S.  Borax.  Tenneco,  Pflzer,  etc.) . 
figures  which  refute  the  picture  painted  by 
Mr.  Love  of  the  entire  Monument  being 
gobbled  up  by  rampant  mining  activities. 
As  a  matter  of  fact,  the  Death  VaUey  Monu- 
ment is  a  significant  portion  of  the  86  per- 
cent of  Inyo  County  land  which  is  pubUcIy 
administered  and  thus  tax  exempt.  However, 
the  combined  mining  interests  Infuse  Inyo 
County  with  over  $200,000  In  tax  revenues 
while  supporting  a  $2y^  million  payroll. 
Should  mining  activities  be  totally  curtailed, 
the  tax  base  of  the  Death  VaUey  Unlfled 
School  District  would  be  reduced  by  39  per- 
cent and  that  of  the  Southern  Inyo  Hospital 
District  by  7  percent.  Quite  understandably, 
lu  view  of  these  serious  economic  cou-se- 
quences,  the  Inyo  a  unty  boexd  of  super- 
visors opposes  Inclusion  of  Death  Valley  Na- 
tional Monument  In  the  provisions  of  S.  2371. 
My  position  on  this  bill  Is  based  in  large 
part  on  Just  such  misrepresentations  of  the 
situation  as  Mr.  Love's.  When  the  decision 
before  the  Congress  is  one  of  such  serious 
national  and  International  economic  reper- 
cu.ssion,  it  must  not  be  founded  on  pure 
emotionalism.  One  day  of  subcommittee 
hearings  were  conducted  by  each  house  be- 
fore reporting  the  blU  to  the  fuU  Interior 
Committees. 

Therefore,  I  advocate  complying  with  the 
moratorium  provisions  of  the  bUl  which  al- 
low continued  lateral  activity  on  currently 
active  valid  claims,  and  suspending  the  193.3 
mining  law  for  the  dtiratlon  of  the  mora- 
tcMlum.  During  that  period,  a  comprehen- 
sive environmental  and  economic  Impact 
study  shall  be  conducted  by  the  appropriate 
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agency.  Then — vrtth  aU  the  facts  avaUable — 
Congress  can  make  the  responsible  decision 
necessary  as  to  the  future  of  Death  Valley. 

What  we  don't  need  at  this  crucial  point  In 
the  legislative  process  are  visions  of  "billow- 
ing clouds"  and  "bultMus  scars"  to  blw  the 
Issue.  Nor  are  the  sliurs  upon  the  California 
Division  of  Mines  and  Geology's  official  re- 
port acceptable;  their  rebuttal  to  'hii.  Mlt- 
cham's  comments  has  already  been  pre- 
pared and  I  expect  for  It  to  receive  "equal 
time". 

WaUAK  M.  KxTCHTTK.  B-Callf .. 

MemiKT  of  Congress. 

Washtoctow.  D.C. 


Your  efforts  to  put  "In  Focus"  the  Issue 
of  mining  In  six  of  oar  National  Parks  should 
strain  a  few  optic  nerves  among  Washing- 
ton readers. 

The  alleged  facts  of  your  article  aside,  most 
local  readers  cant  travel  some  3,000  miles  to 
see  Journalist  Thomas  Love's  "huge  earth- 
scrapers  raising  bUlowlng  dottds  of  dust  as 
they  rip  the  sxirface  of  Death  Valley  .  .  ." 
in  some  wild  race  against  the  Congress  to 
outwit  Inevitable  constraints  on  their  op- 
^ations.  One  wonders  how  much  dust  can 
be  kicked  up  on  a  nilnlng  operation  con- 
tained to  4,000  acres  of  a  S^ii  mlUion-acre 
park, 

.  For  those  who  were  titillated  by  the  para- 
graphs of  emotional.  If  myopic,  hysteria 
which  foUowea — don't  rush  out  to  your  local 
travel  agency.  There's  a  lot  more  excitement 
In  that  news  report  than  there  Is  boron  ac- 
tivity In  them  thar  hills.  Even  the  mules  dis- 
appeared around  the  turn  of  the  centiuy, 
along  with  Jobs,  people,  and  most  of  the  rest 
of  the  Death  VaUey  economy. 

What  few  conservative  mossbacks  stiU  re- 
main In  this  Congress  to  fuss  about  employ- 
ment, mineral  shortages,  etc,  dcm't  mind 
being  skewered  occaslonaUy  by  a  crusading 
jounuUist.  But  for  heaven's  sake,  can't  you 
do  It  with  a  Uttle  elegance  and  lmaglnatl(»i? 
Writers  like  Thomas  Love  Should  be  able  to 
recognize  a  cliche  and  swerve  when  he's 
about  to  crash  into  It.  If  nothing  else,  your 
readers  expect  an  occasional  fine  turn  of  the 
printed  word  for  their  IS  cents — and  they 
won't  even  expect  It  of  you  to  tell  the  truth 
In  the  bargain. 

&IKTB  Stiou.  B-Idaho, 

Member  of  Congreat. 
Washuigtok,  D.C. 


ENERGY   POR    AMERICA'S   FUTURE 


HON.  STANLEY  LUNDINE 

OF   NEW    YOBK 

IN  THE  HOUSE  OP  HEPRESENTATIViS 

Tuesday,  May  25.  1976 

Mr.  LUNDINE.  Mr.  Speaker,  I  fully 
support  passage  of  KH.  13350.  the  En- 
ergy Research  and  Development  Admin- 
istration Authorization  for  fiscal  year 
1977.  We  need  to  reduce  our  reliance  on 
uncertain  foreign  oil  sources  by  making 
a  vigorous  effort  to  develop  alternate 
sources  of  energy.  The  $5  billion  author- 
ization for  energy  research  and  develop- 
ment approved  by  the  House  should  move 
us  purposefully  forward  on  the  road  to 
energy  self-suflBciency. 

The  new  authorization  does  so  by  con- 
tinuing our  commitment  to  nuclear 
power  development  and  by  increasing 
funding  few  development  of  our  vast  coal 
resources,  for  energy  conservation  tech- 
nologies, and  for  solar  and  other  clean 
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and  renewable  energy  sources.  Most  Im- 
portantly the  House-passed  bill  does  this 
with  an  emphasis  on  helping  the  pitrate 
sector  commercialize  the  new  technolo- 
gies and  on  making  those  techncdogles 
environmentally  accep>table. 

MXKD    FOK    TBZ    PKOCaAK 

Although  warning  signs  have  been  with 
us  for  some  time,  we  have  been  reluctant 
to  make  the  capital  Investment  needed 
to  provide  us  with  energy  sources  to  use 
when  we  start  to  run  out  of  oH.  The 
brownouts  of  the  early  19Ws  and  the 
spot  fuel  shortages  to  the  wtoter  of  1972 
were  not  enough  to  get  us  moving  on  this 
essential  program.  It  took  the  layoffs 
and  long  gas  fines  of  the  1973  Arab  em- 
bargo to  shock  us  toto  a  sense  of  tir- 
gency  about  energy  supplies. 

Ironically  enough,  the  aftermath  of 
that  embargo,  worldwide  recession — to- 
duced  to  large  part  by  the  fourfold  In- 
crease to  world  oil  prices — ^has  resulted  to 
a  dn^  to  world  energy  demand,  which  to 
turn  has  lessened  our  sense  of  urgency 
about  energy  supply  problems.  Now  that 
fuels  and  electricity  are  plentiful,  though 
eatpenslve.  It  is  too  easy  to  forget  that 
conventional  energy  resources  are  finite, 
that  oil  and  gas  supplies  are  still  runnmg 
out,  and  that  we  mttst  continue  to  plan 
for  the  future. 

Tapping  the  he&i\  Inside  the  earth, 
harnessing  the  temperature  differentials 
to  the  ocean,  converting  solar  energy  to 
electricity,  and  utiliztag  the  energy  to 
nuclear  fusion — all  may  still  sound  like 
science  fiction.  But  so  at  one  time  did 
getttog  a  man  on  the  Moon.  We  spent 
$25  billion  aa  the  Apollo  project  over  an 
11 -year  period,  and  we  succeeded.  With 
a  similar  commitment  to  energy  research 
and  development,  we  can  succeed  as  well 
to  developing  ample,  clean  and  renewable 
sources  of  energy  for  our  Iwig-range 
future. 

ENXaCr  CONSERVATION 

For  the  short  term,  however,  I  urge 
that  a  priority  of  the  highest  order  be 
givesi  to  developing  techniques  to  con- 
serve energy — ^that  Is,  to  use  the  supplies 
we  have  more  efficiently  and  wisely.  A 
barrel  of  oil  saved  has  as  much  value, 
or  perhaps  more,  than  a  barrel  of  newly 
discovered  oil. 

Energy  conservation  to  be  effective  and 
acceptable  should  mean  more  than  turn- 
ing down  thermostats  or  driving  less  to 
smaller  cars.  It  should  mean  the  develop- 
ment and  use  at  techniques  wlthto  our 
reach  to  put  the  fuels  we  bum  to  more 
efficient  use. 

In  West  Germany,  which  has  a  stand- 
ard of  livtog  as  high  as  ours,  per  capita 
energy  consumption  is  about  half  as 
much  as  it  is  to  the  United  States.  A 
new  federally  sponsored  study  by  the 
Stanford  Research  Institute  shows  that 
U.S.  industry  uses  40  percent  more 
energy  than  West  German  tadustry  does 
for  equal  output. 

Some  of  the  things  the  West  Germans 
do  that  we  might  successfully  emulate 
are: 

To  use  the  steam  needed  to  the  manu- 
facturing process  first  to  generate  elec- 
tricity and  then  to  the  manufacturtog 
process  itself.  If  this  were  done  in  the 
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United  States,  enough  electrlctty  would 
be  produced  to  satisfy  all  our  industrial 
needs  and  more. 

To  use  the  waste  beat  from  electric 
powerplants  to  heat  buildings  and  homes 
nearby.  Tliis  is  being  d<me  successfully 
to  Denmark  and  Sweden,  as  well  as  to 
West  Germany. 

To  encourage  the  use  of  zone  thermo- 
.stats — sepa^te  ones  for  todirldual 
rooms. 

I  am  pleased  to  note  that  the  Energj 
Research  and  Development  Administra- 
tion to  the  most  recent  update  of  Its 
plan  has  responded  to  the  criticism  ol 
the  Office  of  Technology  Assessment  and 
has  upgraded  the  priority  for  energy  con- 
servation efforts.  Let  us  hope  that 
spurred  by  the  funds  provided  to  this 
hui  ERDA's  endorsement  of  energy  cod- 
servation  will  not  remato  mere  rhetoric 
as  It  has  to  the  past,  but  will  be  trans- 
lated as  soon  as  possible  toto  effective 
action.  Tbe  bill  approved  by  the  House 
authorizes  funds  for  energy  conservation 
research  and  development  which  are  69 
percent  more  than  the  President  re- 
quested and  39  percent  more  than  last 
year's  authorization. 

nmwT  ntoic  WASTES 

The  funds  to  this  bill  will  al?o  go  to 
support  research,  develc^ment  and  dem- 
cmstratltRi  projects  to  the  conversion  of 
waste  materials  to  clean  fuels.  In  Che- 
mung County,  N.Y.,  promistog  experi- 
ments are  bdng  conducted  under  the 
auspices  of  a  county  agency  to  the  sep- 
aration of  burnable  fuels  from  solid 
waste.  The  bDl  approved  by  the  House 
will  provide  $6  million  to  budget  author- 
ity to  flwsal  year  1977  for  a  fuels  from 
blomass  program,  which  will  test  many 
such  systems  at  utilizing  wastes  and  agzi>' 
cultural  residues  for  oiergy.  ^ 

SOIAB    KlfXaCT 

Solar  energy  development  has  been 
given  a  higher  priority  than  ever  before 
to  tiie  ctirrcnt  bUL  As  passed  by  the 
House,  the  bill  tocreases  the  admtolstra- 
tlon  budget  request  for  solar  energy  re- 
search and  development  by  70  percent. 

ERDA  has  estimated  that  solar  energy 
win  fill  7  percent  of  the  Nation's  total 
energy  needs  by  the  year  2000  If  costs 
can  be  reduced.  Other  estimates  are 
more  optimistic.  A  FEA  official  told  a 
Senate  subcommittee  last  May  that  solar 
energy  can  fill  10  percent  of  total  VS. 
energy  needs  by  1990.  We  do  not  have  to 
wait  for  the  21st  century  to  have  homes 
and  buildings  heated  and  cooled  by 
energj'  from  the  sun  if  we  can  bring  costs 
down — a  goal  that  appears  withm  reach 
under  the  vigorous  Federal  program  co- 
templated  to  this  bill. 

Tw«ity-five  perceat  of  curroit  U.S. 
mergy  use  goes  to  heat  and  cool  build- 
ings and  to  heat  water  to  homes.  Solar 
hot  wuter  is  a  practical  p>ossibUity  today 
in  existtog  homes  using  electric  hot 
water  heattag.  Even  in  the  northeast,  to 
houses  vrith  fairly  steep  roofs  facing 
south,  most  hot  water  needs  could  be  met 
by  installation  of  systems  which  would 
pay  for  themselves  to  10  years.        / 

In  many  areas  of  the  coxmtry.  It  pays 
right  now  to  Install  solar  space-heating 
as    auxiliarj-    heat    to    buildings    like 
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schools,  which  are  occupied  only  in  the 
daytime.  As  much  as  25  percent  a  year 
can  be  saved  in  heating  bills  in  buildings 
of  this  kind,  and  the  original  investment 
can  be  recouped  in  about  5  years. 

Further  along  the  road  is  the  use  of 
solar  systems  as  the  principal  source  of 
heat,  and  still  further  the  conversion  of 
solar  energy  to  electricity.  In  most  parts 
of  the  country,  use  of  solar  energy  as  the 
only  soiu-ce  of  heat  is  still  too  expensive 
to  be  practical,  particularly  in  retroflt- 
ing  existing  buildings.  But  there  are  ways 
of  bringing  those  costs  dOwn.  Additional 
funds  provided  under  the  new  authoriza- 
tion will  accelerate  research  and  devel- 
opment in  technologies  to  reduce  solar 
energy  costs. 

One  research  project  to  devise  a  more 
efficient  collector  system  is  underway  In 
the  Coming  Glass  Works  in  New  York's 
southern  tier.  Working  with  $372,000  in 
grants  from  ERDA,  Coming  has  been 
developing  an  "evacuated"  tubular  glass 
collector — a  kind  of  attenuated  thermos 
bottle  as  I  imderstand  it — which  absorbs 
the  energy  of  the  sim  and  can  maintain 
a -heat  level  of  about  200  degrees  with 
high  efficiency. 

Solar  energy  offers  promise  as  well 
for  agricultural  and  industrial  uses. 
Wherever  fuel  is  used  for  direct  heat, 
solar  energy  is  a  possibility.  Energy  from 
the  sim  could  replace  some  of  the  vast 
quantity  of  liquid  propane  now  used  to 
dry  crops.  It  could  also  be  used  to  heat 
large  shelters  for  poultry  and  dairy 
herds.  The  funds  in  this  bill  will  help 
to  accelerate  commercial  applications 
like  these. 

KNERCY    EXTENSION    SERVICE 

One  new  program  funded  under  the 
fiscal  year  1977  ERDA  authorization  is 
an  Energy  Extensi^  Service,  modeled 
on  the  Agricultural  Cooperative  Exten- 
sion Service  and  designed  to  give  people 
assistance  on  the  local  level  in  increas- 
ing the  efficiency  of  energy  use;  for  ex- 
ample, by  encouraging  improvements  in 
home  insulation  and  providing  informa- 
tion on  the  availabiUty  and  feasibility 
of  solar  heating  and  coolings  equipment 
and  on  methods  of  producing  energy 
from  waste  materials.  The  House  has 
authorized  $10  million  to  start  this  im- 
portant outreach  program. 

COAI.    AND    NTTCLEAB    POWER 

The  legislation  approved  by  the  House 
authorizes  appropriations  for  nuclear 
and  coal  development  programs,  as  well 
as  for  the  more  exotic  technologies.  It 
provides  significant  increases  in  fund- 
ing for  development  of  our  vast  coal  re- 
sources. We  have  enough  coal  to  last 
several  hundreds  of  years.  But  we  need 
to  develop  techniques  to  mine  that  coal 
safely  without  ravaging  the  land,  lo  bum 
it  directly  without  poisoning  the  air,  and 
to  convert  it  to  liquid  and  gaseous  fuels 
in  a  commercially  feasible  manner.  Coal 
programs  under  the  House-approved  bill 
are  funded  at  roughly  a  $400  million 
level.  When  we  consider  that  in  fiscal 
year  1970.  the  United  States  spent  only 
$12  milUon  in  research  and  development 
of  all  fossil  fuels,  we  get  an  indication  of 
the  massiveness  of  the  effort  planned 
under  the  new  program.  Fvmds  will  be 
channeled  to  the  private  sector  to  en- 
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coiurage  bringing  needed  coal  technolo- 
gies to  the  commercial  stage. 

The  authorization  approved  by  the 
House  continues  our  national  commit- 
ment to  nuclear  power  development. 
Roughly  half  the  funds  authorized  wUl 
go  for  this  purpose.  While  I  have  reser- 
vations about  the  economic  viability  of 
the  liquid  metal  fast  breeder  reactor 
program — for  which  the  demonstration 
plant  alone  will  cost  $2  billion — I  have 
confidence  in  the  future  of  the  existing 
type  of  nuclear^  power  plants — ^light 
water  reactors.  Programs  are  included 
in  the  current  authorization  to  identify 
and  seek  solutions  to  problems  of  the 
nuclear  fuel  cycle,  including  safe  dis- 
posal of  radioactive  wastes,  safeguard- 
ing nuclear  materials  from  diversion  to 
unauthorized  weapons  use,  and  reproc- 
essing used  reactor  fuel. 

The  legislation  approved  by  the  House 
commits  the  Nation  to  a  vigorous,  ag- 
gressive energy  research  and  develop- 
ment effort  which  will  move  us  forward 
toward  assuring  dependable  energy  sup- 
plies for  the  future.  Of  equal  importance, 
the  new  funding  will  provide  needed  en- 
couragement to  industry  arid  individ- 
uals to  conserve  fuels  and  electricity — 
to  make  more  efficient  use  of  the  energy 
supplies  we  now  have. 

Energy  means  Jobs.  Furthermore,  de- 
pendable energy  supplies  are  funda- 
mental to  our  national  security.  The  en- 
ergy research  and  development  program 
approved  by  the  House  should  help  us 
realize  the  all-important  objective  of  a 
peaceful  and  prosperous  future. 
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SUPPLEMENTAL  FOOD  SUCCESSES 


HON.  WILLIAM  D.  FORD 


or   MICHIGAN 

IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
since  its  inception  as  a  pilot  program  In 
1973,  I  have  been  an  ardent  advocate  of 
the  special  supplemental  food  program 
for  women,  infants  and  children,  known 
as  the  WIC  program. 

Because  of  this  I  would  Uke  to  give  my 
colleagues  an  opportunity  to  read  about 
the  results  of  one  of  the  studies  of  the 
WIC  program.  Dr.  WiUiam  H.  Durbrow 
m,  a  staff  physician  with  the  Family 
Health  Center,  in  Fresno  County,  Calif., 
recently  found  a  decline  in  childhood 
illnesses  which  coincided  with  participa- 
tion in  the  WIC  program.  He  wrote  of  his 
findings  in  the  recent  monthly  issue  of 
Earthbound.  a  publication  of  the  migrant 
legal  action  program. 

I  include  his  article  to  be  printed  in 
the  Record  at  this  point: 

Two  years  ago  the  WIC  Program  was  insti- 
tuted at  our  Orange  Cove  and  Parller  Family 
Health  Center  facilities.  This  presented,  it 
seemed  to  me,  an  opportunity  to  study  the 
effects  of  Improved  nutrition  on  various  iU- 
nesses  seen  at  the  clinics.  Among  my  patients 
I  had  noticed  that  children  with  low  blood 
iron  (low  hematocrits),  which  is  Indicative 
of  poor  nutrition,  were  frequently  seen  for 
upper  respiratory  Ulnesses,  and  I  postulated 
that  the  federal  WIC  Program  might  have 


i.n  eilect  on  the  frequency  of  acute  illness 
In  obUdtaood. 

In  a  select  audit  of  the  records  of  child 
patients.  I  found  evidence  that  the  WIC  Pro- 
gram markedly  affected  the  pattern  of  clinic 
utilization.  In  the  group  of  WIC  children 
whose  reccx'ds  were  studied,  I  found  an  aver- 
age of  3.3  lees  visits  to  the  clinic  in  an  eleven- 
month  period  while  on  WfC  supplemental 
food  than  we  at  thq  clinic  might  have  pre- 
dicted on  the  basis  of  their  previous  clinic 
utilization.  This  was  a  two-thirds  reduction 
in  visits  by  these  chU<lren  from  their  previous 
clinic  participation. 

The  WIC  Program  provides  -coupons  for 
dietary  supplements  for  low-income  pregnant 
and  lactatlng  women,  infants,  and  children 
of  up  to  four  years,  who  come  from  families 
which  have  evidenced  poor  nutrition.  Cer- 
tification of  ellgibles  for  the  program  Is  made 
by  our  clinic  nutritionist  and  clinic  assist- 
ants. With  the  coupons,  mothers  emd  chil- 
dren are  able  to  obtain  miltc  (or  milk  and 
cheese),  cereal,  fruit  Juice  and  eggs  and  In- 
fants are  able  to  obtain  fruit  juice  and  infant 
formula  or  cereal. 

INTEREST   IN    WIC    IS    HIGH 

The  WIC  Program  at  our  clinics  began  in 
May  1974.  In  February  of  1978.  participants 
including  168  pregnant  or  lactatlng  mothers, 
253  infants,  and  611  children  between  the 
ages  of  one  and  five.  There  are  a  slgniflcant 
number  of  ellgibles  not  reached  by  the  pro- 
gram. 

Moet  of  our  clinic  patients  have  Spanish 
surnames.  They  are  Chlcanoe  who  speak  no 
English.  The  clientele  for  our  clinics  are 
farmworkers  and  their  families  and  welfare 
mothers,  who  also  generally  come  from  farm- 
laboring  families.  We  never  know  who  are 
migrants  and  who  are  permanently  based 
here. 

The  farmwarkers  pick  oranges,  lemons, 
grapes,  peaches,  plums  and  the  like.  Orange 
pickers  have  work  about  nine  months  of  the 
year.  In  the  winter,  the  summer  fruit  pick- 
ers either  prune  trees,  are  unemployed,  or 
move  elsewhere. 

In  order  to  get  the  WIC  coupons  for  them- 
selves and/or  their  children,  the  mothers  at- 
tend a  meeting  once  a  month  with  our  clinic 
nutritionist.  When  there  la  time,  they  re- 
ceive Information — in  Spanish  and  English^— 
about  food  selection,  meal  planning  and 
basic  nutrition.  Otherwise,  the  meetings  are 
just  long  enough  to  pass  out  the  coupons 
and  to  certify  or  recertify  those  who  need  it. 
The  Family  Health  Center  WIC  Program 
neither  encourages  nor  discovwwges  the  use 
of  the  clinics'  medical  services  Although 
WIC  participants  must  be  certified  as  at  nu- 
tritional risk,  there  Is  no  requirement  of 
medical  examinations  before  or  during  par- 
ticlnatlon  on  WIC. 

I  had  anticipated,  however,  that  the  WIC 
Program  would  stimulate  an  Increase  In 
clinic  utilization  for  treatment  of  Illnesses 
and  of  minor  problems  and  that  these  visits 
would  coincide  with  the  mothers'  meetings. 
There  were  a  number  of  reasons  for  this 
expectation.  The  mothers'  meetings-  are  in 
the  daytime  when  the  clinic  is  also  open.  Tlie 
building  Nvucie  these  meetings  are  held  is 
adjacent  to  our  Orange  Cove  clinic.  Many  of 
the  women  do  not  drive  and  havo«  to  make 
an  effort  to  get  to  the  clinic  whenever  they 
come.  Yet,  for  the  mothers'  meetings,  their 
attendance  is  good  and  their  interest  seems 
high.  Also,  their  children  are  generally  with 
them  at  the  meetings. 

Instead,  however,  I  observed  that  when  a 
child  was  on  WIC  the  child's  use  of  the  medi- 
cal clinic  seemed  less. 

OROtTP  SELECTED  FOR  STUDY 

What  I  decided  to  do  last  fall  was  to  ask 
our  nutrltlonWt_S,UarQ)Q  Scharf  to  Identify 
children  who  had  been  fin-thj  WIC  Prpgt^m 
for  a  continuous  period  of  sel^wal--lnonths. 
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I  then  asked  her  to  pull  their  clinic  charts 
and  to  identify  th(^  who  had  been  coming 
to  the  clinic  for  ftt  least  as  long  a  period 
before  WIC  as  they  had  months  on  the  WIC 
Program. 

Ms.  Scharf  then  selected  few  study  charta 
of  the  children  who  had  bad  at  least  two 
clinic  vlsita  for  acute  ttlneaa  In  their  pr*- 
WIC  period.  This  waa  to  identify  patients 
that  we  bad  been  seeing  regularly  and  who, 
therefore,  were  likely  to  continue  to  use  the 
clinic  while  they  were  on  WIC. 

The  children  whose  charts  were  selected 
for  study  bad,  on  the  average,  been  ob- 
served at  the  clinic  for  11  months  prior  to 
enrollment  In  the  WIC  Program  and  had 
been  on  the  WIC  Program  for  11  months. 
Additionally,  they  had  been  regular  users 
of  the  clinic  in  their  pre-WIC  period. 

My  study  was  essentially  an  audit  of 
patients'  charts.  Becai.is<»  of  the  selection 
criteria,  only  34  charts  qualified  for  the 
audit.  Equal  periods  of  time,  before  and 
after  being  placed  on  WIC.  w««  compared 
for  the  number  and  kind  of  clinic  visits. 
Thus  each  patient  served  as  bis  or  her  own 
control.  Since  Intake  into  the  WIC  Program 
progressed  throughout  the  year,  seasonal 
variations  were  nullified  In  the  audit.  A 
given  month  might  be  part  of  the  control 
period  for  one  patient  and  part  of  the  time 
on  WIC  for  another. 

CUKIC  USE  GOES  DOWN 

The  results  were  beyond  my  expectations. 
Total  clinic  visits  bad  decreased  by  two 
thirds.  Visits  for  respiratory  illnesses  bad 
dei^reased  by  two  thirds.  The  number  of  ac- 
cldtotcd  Injuries  treated  was  small,  yet  re- 
mim(}d  approximately  the  same  In  the  pre 
airiCpost  WIC  periods.  This  Indicated  to  me 
that  the  children  were  using  the  cllnlo  when 
they  needed  to  at  about  the  same  rate  both 
pre  and  poet  WIC. 

Prior  to  thrtr  participation  In  WIC,  the 
children  totiOled  169  vlstts  for  cause.  I.e., 
Illness.  Infbctlon  or  Injury.  Of  tbese  visits, 
some  115  were  for  respiratory  Illnesses  and 
five  were  for  accidental  lujurles.  In  their 
period  on  WIC/.  these  same  34  children  had 
58  total  visits,  also  for  cause.  Of  these,  43 
were  for  respiratory  Illnesses  and  four  for 
accidental  Injuries.  All  other  vlaits.  before 
and  after  WIC.  were  either  for  acute  illnesses 
or  infection.  There  were  no  routine  visits. 
i.e.,  for  cbeckvips  or  screenings. 

There  seems  to  me  to  be  no  other  logical 
explanation  for  the  decrease  of  these  visits 
than  WIC.  Under  ordinary  circumstances, 
we  would  expect  these  34  children  to  have 
the  same  clinic  utilization  in  any  11  monUi 
or  other  protracted  time  period.  Thus,  we 
would  have  erpected  them  to  have  169  visits 
in  the  second  time  period  instead  of  68.  That 
makes  111  less  visits  or.  for  each  of  the  34. 
an  average  of  3.3  less  visits  when  they  were 
on  WIC  than  they  had  before  WIC. 

BENETTTS  EXCEED  COSTS 

The  decrease  In  clinic  visits  was  so  signi- 
ficant that  I  began  to  wonder  what  it  would 
have  cost  the  clinic  If  we  had  had  to  pro- 
vide the  normal  load  of  medical  services  to 
these  clilld  patients,  and  what  It  cost  to 
provide  the  WIC  Program  to  each  of  these 
children.  If  we  could  figure  the  difference 
between  the  cost  of  providing  normal  medi- 
cal services  and  the  cost  of  providing  WIC, 
we  would  have  some  Indication  of  costs  vs. 
benefits  of  the  WIC  Program. 

It  costs  the  Family  Health  Center  an  aver- 
age of  ^8  for  the  each  patient  visit.  The 
WIC  food  coupons  are  supplied  by  the  fed- 
eral government  but  Is  costs  on  the  average 
about  *2.40  per  participant  per  month  to 
administer  the  program. 

Had  each  chUd  visited  the  clinic  the  ad- 
ditional 3.3  times  as  would  be  expected,  it 
would  have  cost  the  clinic  $82  for  each  child. 
Instead,   to   keep   a  child  on  WIC  for   11 
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months  cost  the  clinic  $26.  The  cost  benefit 
ratio  vas  tlxus  $26  to  $92.  The  net  difference 
between  these  two  figures  Is  $66.  This  yields 
a  net  ''savings"  of  about  $8  per  month  per 
chUd. 

The  benefits  of  WIC  to  tte  family  are  even 
more  v.'ben  you  consider  that  each  coupon 
has  a  fact  value  of  approximately  $20.  Tbat'a 
what  it  would  have  cost  the  family  if  It  bad 
provided  the  supplemental  foods  Itself  to 
the  children.  I  was  not  able  to  determine 
how  much  each  family  saved  because  a  child 
did  not  ^  to  the  clinic  for  the  3.3  visits  be- 
cause a  famUy  is  charged  for  clinic  services 
on  a  sliding  scale  based  on  Its  ability  to  pay. 
Since  most  pay  something  tat  a  clinic  visit, 
and  since  all  saved  on  food  costs,  the  WIC 
Program  also  means  additional  purchasing 
power  to  each  family. 

BOCIETT  GAINS  LONG-TERM  BEKETITS 

The  WIC  Program  can  be  shown  In  fact 
to  alter  favorably  long-standing  bablta  of 
food  selection.  The  spread  between  coets  jmd 
benefits  of  the  WIC  Program  Increases  when 
you  consider  the  continuing  effect  it  wiU 
have  on  behavior  and  health.  Over  a  num- 
ber of  years,  one  might  find  the  societal  costs 
of  remedial  educational  programs  and  even 
prison  costs  entering  Into  the  calculations 
of  the  benefits  of  the  WIC  Program.  Vast 
numbers  of  societal  benefits  are  probably 
calculable  and  indlrecUy  attributable  to  bet- 
ter nuta-ition  in  the  formative  years. 

It  is  In  the  nature  of  preventive  medicine 
or  any  program  designed  to  prevent  a  later 
occurrence,  however,  that  the  benefits  may 
be  difficult  to  measure  and  may  be  manifest 
at  points  distant  in  time  and  place  from  the 
point  of  Initial  Investment.  Ultimately,  the 
societal  benefite  are  Incalculable  as  tttey  ex- 
tend imperceptibly  into  all  areas  of  life 
activities. 

Sophisticated  cost-benefit  analysis  la  far 
beyond  my  ability  as  a  physician  and  ex- 
ceeds the  puipoees  of  this  presentation.  Even 
so,  with  this  simple  economic  model,  the  re- 
lationship between  Investment  cost — ^tbe 
WIC  administrative  budget — and  the  bene- 
fit In  the  reduced  need  for  clinic  services  (and 
consequently  clinic  costs)  ts  quite  direct. 

WIC  SUCCESS  MAT  BE  OXNIC  DKTKnrENT 

Ironically,  In  the  long  run  a  successful 
WIC  Program  is  at  cross  ptuposes  to  our 
clinic.  The  Family  Health  Center  Is  a  U.S.  De- 
partment of  Health,  Education,  and  Welfare 
funded  rural  health  clinic.  Our  Income  from 
HEW  Is  based  oi  our  productivity.  The  great- 
er our  vrtumeof  patients  the  greater  the 
grant  from  HEW.  Conversely,  a  reduction  In 
patient  flow  leads  to  a  loss  of  clinic  Income. 
As  the  successes  of  WIC  become  more  demon- 
strable our  HEW  clinic  subsidy  might  go 
down. 

This  happens,  or  could  happen,  because 
of  the  way  the  cUnlc  Is  funded.  We  do  not 
have  fixed  subsidy  based  on  the  population 
to  be  served.  The  fallacy  of  our  health  care 
system  Is  that  money  Is  channeled  into  sep- 
arate  programs.  One  program  is  not  consid- 
ered in  relation  to  another.  When  one  pro- 
gram has  the  effect  of  providing  savings  In  a 
second  program,  the  ultimate  result  Is  that 
funding  for  the  second  program  is  cut  the 
next  time  the  money  goes  around.  When 
there  are  savings  there  is  leas  money  the  next 
time.  We  don't  have  the  savings  to  Invest 
elsewhere. 

The  supplemental  Food  Program  for  Wom- 
eu.  Inmans  and  Children  Is  not  an  In- 
tegral part  of  the  family  clinic  services.  We 
administer  the  WIC  Program  but  our  money 
for  that  program  comes  from  the  \5£.  Depart- 
ment of  Agriculture.  HEW  looks  at  oiu-  clinic 
volume  and  if  WIC  decreases  the  volume  of 
the  clinic  we  stand  to  lose  HEW  funds.  When 
a  USDA  program  save  HEW  money  we  don't 
have  tlie  HEW  savings  to  spend  elsewhere,  as. 
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for  e\ample,  to  enlarge  the  WIC  Program  and 
thus  to  generate  further  savings  In  cUnlo 
costs. 

COKPKKHENSIVE   HfATTq   DELIVZRT   r-*l4»?'  FOB 

As  long  as  we  bave  a  fragmented  health 
delivery  system  we  will  have  the  paradox  of 
one  program  obscuring  another.  As  long  as  we 
bave  uneven  funding  reflecting  uncertain 
commitment  we  will  see  kaleidoscopic  lobby- 
ing by  individual  health  program  representa- 
tives out  to  catch  the  public  and  legislative 
eye  on  the  basis  of  immediate  appeal  and, 
other  irrelevant  factors. 

There  are  three  components  of  a  compre- 
hensive health  delivery  system:  Preventive 
Care,  Chronic  Care.  Urgeat  Medical  Care.  To 
succeed,  the  delivery  of  each  must  be  bal- 
anced aspects  of  the  total  system.  The  bal- 
anced delivery  of  Preventive.  Chronic  and 
Urgent  Medical  Care  is  a  complex  task  re- 
quiring the  wholehearted  attention  of  pro- 
fessionals who  are  not  preoccupied  with  the 
cavlng-in  of  the  economic  roof.  This  cannot 
happen  when  each  component  is  separate, 
when  each  component  is  an  umbrella  for 
separate  programs,  when  benefits  are  never 
seen  In  the  perspective  of  the  entire  health 
care  system. 

I  submit  that  now  is  the  time  to  establish 
a  single  rural  he&ith  authority  which  would 
maintain  regional  health  c^ntMs .  charged 
with  providing  comprehensive  health  care  in 
a  partlculsr  geographic  area.  Costs  and  bene- 
fits would  derive  from  all  services  offered  and 
no  single  aspect  of  a  program  would  be 
looked  at  alone. 

The  "fine  tuning"  of  the  system  would  lie 
in  the  regional  health  centers.  The  internal 
balance  of  the  various  phases  of  health  care 
would  be  made  In  terms  of  characteristics  of 
the  local  population  served,  prevalent  Ill- 
nesses and  the  desires  of  the  community.  An 
ongoing  feature  would  be  the  monitoring  of 
vartoos  program  facets  of  tbe  comprehensiv* 
system  in  terms  of  cost-ben^t  ratios  along 
the  lines  of  study  discussed  idmve. 

A  bealtby  competition  would  spring  u|>, 
in  my  opinion,  between  the  regional  cen- 
ters— not  for  the  supply  of  money,  whlcb 
would  be  available  on  a  fixed  dollar  to  popu- 
lation ratio,  but  rather  for  the  services  each 
could  stq>ply  under  tbe  same  budgetary  con- 
stralntSL 

A  system  of  regional  bealtb  centers  may 
be  some  time  away,  given  what  It  takes  for 
the  fedtttkl  government  to  Initiate  some- 
thing. The  Congress  and  tbe  bureaucracy 
could  act  immediately,  however,  to  consoli- 
date a  number  of  varying  programs  which 
are  at  odds  with  each  other  and  should  not 
be — such  as  th^  rural  health  centers  and  tbe 
WIC  Program — Into  a  conqirehenslve  clini- 
cal services  program. 

A  program  Uke  WIC  Is  a  positive  interven- 
tion tn  patients'  health-affecting  behavior, 
but  only  wben  It  Is  an  Integral  part  of  a 
total  clinic  health  delivery  program. 


AUTOMOBILE  EMISSIONS 
STANDARDS 


HON.  GEORGE  L  BROWN,  JR. 

or  CALircwNiA 
IN  THE  9OUSE  OP  EKPEESENTATTVES 

Tuesday,  May  25,  1976 

Mr.  BPOWN  of  California.  Mr. 
Speaker,  the  recent  upsurge  of  letters  In 
support  of  the  Dingell  amendmoit  to  the 
Clean  Air  Act  has  probably  surprised 
some  Members.  As  one  who  has  at- 
tempted to  effect  controls  on  automobile 
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emissions  since  the  1950's,  when  the 
automobile  companies  were  still  deny- 
ing that  their  products  caused  air  pollu- 
tion, I  have  been  impressed  with  the 
lobbying  apparatus  of  the  American 
automobile  industry. 

The  issue  facing  the  Congress  in  the 
next  few  weeks  is  quite  simple.  The  auto 
induitej>-is  attempting  to  win  a  battle 
that  they  lost  in  1970  when  the  Congress 
decided  to  require  the  automobile  in- 
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dustry  to  gradually  and  continually  re- 
duce the  emissions  from  their  products. 
The  automobile  industry  fought  that 
decision,  and  has  succeeded  in  delaying 
its  implementation  by  several  years  al- 
ready. The  Dlngell  ajnendment  is,  in 
light  of  past  vlctOTles  by  the  automobile 
industry,  even  more  generous  than  the 
industry  believed  it  could  decently  ask 
for,  especially  since  the  Commerce  Com- 
mittee bill  already  rolled  back  the  stand- 
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ards  needed  to  protect  the  public  from 
automobile-caused  air  pollution. 

It  is  perhaps  necessary  to  remind  my 
colleagues  of  the  actual  standards  imder 
discussion.  The  following  chart  describes 
the  original  1970  Clean  Air  Act  require- 
ments, the  current  Federal  law,  the  cur- 
rent California  law,  the  proposed 
amendments  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  the 
so-called  Dingell  amendments: 


TABLE  OF  AUTOMOBILT-«JISSIONS  STANDARDS-  PAST,  EXISTING  AND  PROPOSED 
irifures  are  in  HC 'CO.NOx  in  grams  ptf  mil«| 


Model  year 

e 

Oft|in*i 
1970  law 

Current 
Federal  Uw 

Current 

(CaMorma) 

law 

1976 

1977. 

197J 

1979 

19«0 

-.4/14/2.0 

-.4/14/.  4 

-.4/1 4/.  4 

1. 5/15/3. 1 
l.S/15/2.0 
.41/1 4/.  4 
.41/3. 4/.  4  . 

.41/14/.4. 

0.%9fi.Q 

.41/9/1.5 

0) 

Current 

Commerce 

Committee  biU 


"Dmgeli" 
proposai 


1.5/15/3.1  . 
1.5/15,2.^ 
1.5, 15  JO 
1.5,15  2.0 
.41/14.4(2.0) 


1.5/15.2.0 

1.  515  2.  0 

1.5 15 -2.0 

.9/9/2.0 


MoMyMf 


Original 
I970tow 


Current 
Federal  law 


Current 
(California) 


Cunent 

Commerce 

Committee  biN 


"Dingeir 
proposal 


1981. 
1982. 
1983. 
1984. 
198S. 


.4/1 4/.  4 
.4/1 4/.  4 
.4/3. 4.'.  4 
.4/3. 4/.  4 
.4/3. 4/.  4 


.41/14/.4 

.41/1 4/.  4 

.41/1 4/.  4 

.41/14^.4 

.41/14/.4 


>.  41/3. 4/.  4(2.0) 
«.  41/1 4/.  4  (2.0) 
«.  41/1 4/.  4(1.  5) 
».  41/3. 4/.  4(1. 5) 

.41/1 4/.  4 


.9'9;2.0 

«  .  41/3. 4  2. 0 

>  41/3. 47. 0 

>.41/3.<'2.0 

».  41,1 4. 4.0 


1  Slate  discretion  under  California  vvaiver.  .  , 

» Indicates  level  to  which  0.4  NOx  standard  may  be  waived  by  EPA  administrator. 


*  Indicates  NOx  level  to  be  set  by  adnunistratoi's  discretion. 


As  can  be  seen  from  this  chart,  the 
existing  Federal  law  is  weaker  than  both 
the  original  1970  law,  and  the  existing 
California  emissions  standards.  The 
American  automobile  companies  are  sell- 
ing cars  in  California,  and  meeting  the 
more  stringent  emissions  standards 
there.  According  to  nimiercus,  nonin- 
dustry  studies,  this  can  be  done  through- 
out the  United  States  without  losses  In 
fuel  economy  and  economic  dislocations. 
I  hardly  need  to  repeat  the  reason  for 
the  automobile  emissior^s  standards, 
which  is  to  protect  the  public  health  and 
welfare  from  harmful  air  pollutants.  I 
certainly  do  not  need  to  remind  anyone 
who  reads  the  newspapers,  and  breathes 
the  air  in  our  urban  centers.  Washing- 
ton, D.C.,  this  summer  will  be  an  ex- 
cellent example  of  what  adverse  effects 
have  resulted  from  our  past  yielding  to 
the  automobile  industry. 

At  this  time  I  wish  to  insert  in  the 
Record  an  article  on  the  lobbying  cam- 
paign now  imderway  to  force  Congress 
to  backdown  again: 

The  article  follows: 
IFrom  the  Washington  Post,  May  22,  19761 
OM  Urges  Pressure  cn  A«  Standards  Bell 
(By  Edward  S.  Lechtzln) 
Detkoit. — Oejieral  Motors  Corp.  chairman 
Thomas  A.  MQrphy  called  on  the  auto  com- 
pany's 1.3  mlUion  stockholders  to  urge  their 
congressmen  to  support  an  easing  of  auto- 
moblle^lean  air  standards. 

Mtirplry  told  shareholders  that  GM  has 
been  able  to  achieve  the  1978  clean  air  stand- 
ards on  only  an  experimental  basis  and  said 
either  of  the  two  systems  "would  be  ex- 
tremely costly  In  terms  of  dollars  and  fuel." 
About  25  pickets,  protesting  GMs  agree- 
ment with  the  Chilean  military  government 
to  expand  its  automotive  operations  in  South 
America,  greeted  shareholders  as  they  ar- 
rived at  the  annual  meeting.  A  proposal  that 
would  have  forbidden  such  an  agreement 
until  worker  rights  were  guaranteed  was  to 
be  voted  on  by  the  stocKholders. 

The  GM  chairman  said  he  plans  to  per- 
'  Bona!ly  ask  each  congressman  to  support  a 
■  relaxation  of  1978  auto  emission  standards 
proposed  by  Rep.  John  D.  Dingell  (D-Mich.) 
which  would  delay  the  tougher  staudeirds  at 
least  until  1980.  The  Ford  administration 
bad  wanted  a  five-year  delay. 

Murphy   said   the   debate   over   clean   air 


standards  and  the  possibility  of  production 
Interruptions  during  this  years  labor  talks 
are  clouding  his  prediction  that  Industry  car 
antt  truck  sales.  Including  Imports,  would 
reach  a  near-record  14.5  million  units  in  1977. 
That  would  be  Just  100.0<X)  units  short  of  the 
1973  record  before  the  Industry  was  plunged 
Into  a  two-year  slump  with  the  start  of  the 
Arab  oil  embargo. 

Should  auto  makers  find  themselves  un- 
able to  meet  the  1978  clean  air  standards  on 
cars  that  will  go  on  sale  In  the  fall  of  1977. 
Murphy  said  his  predicted  high  might  not  be 
reached.  He  also  said  OM  might  have  to 
shelve  Its  plans  to  Introduce  a  passenger- 
car  dlesel. 

•The  responsibility  of  the  Congi-ess  to 
bring  order  and  reason  to  this  situation 
Is  Immediate,  direct  and  more  far-reaching 
than  many  of  otir  representatives  may  real- 
ize." Mtirphy  said.  "Omi  Job  as  citizens  Is  to 
remind  them  of  our  stake  and  their  respon- 
slblUty." 

Under  tlie  Dingell  amendment,  the  cur- 
rent emission  ceilings  of  1.6  grams  a  mile  of 
hydrocarbons  and  16  grams  a  mile  of  carbon 
monoxide  would  remain  In  effect  through  the 
1979-model  year.  Jhe  tougher  rules  that  are 
to  become  effective  In  the  1978-model  year — 
0.41  grams  for  hydrocarbons  and  3.4  grams 
of  carbon  monoxide — would  be  delayed  until 
the  1980  model  year. 


FRIENDS  AND  ENEMIES 


HON.  F.  EDWARD  HUBERT 

OP    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  HEBERT.  Mr.  Speaker,  I  have 
always  said  that  Claude  Witze,  senior 
editor  of  Air  Force  magazine,  is  one  of 
the  best  reporters  on  the  Washington 
scene,  and  one  of  the  most  accurate. 

His  column  in  the  May  1976  Issue  is 
most  revealing  and  one  which  every 
Member  of  Congress  should  read.  It 
speaks  for  itself,  and  I  am  inseiting  it  at 
this  point  in  the  Record: 

Friends  and  Enemies 
(By  Claude  Wltze.  Senior  Edli,?r) 

Washingtok.  DC.  April  5 — There  i*!  a 
good  deal  to  be  said  this  month  for  the  con- 
cept that  when  the  pinch  is  on,  the  Russians 
are  the  Pentagon's  best  friends.  Despite  ear- 


lier apprehensions.  President  Ford's  $114.9 
billion  Fiscal  1977  defense  budget  Is  winning 
broader  support  on  Capitol  Hill  than  has 
any  Pentagon  money  request  of  recent  years. 
It  Is  the  Kremlin — what  It  has  done.  Is  do- 
ing, and  threatens  to  do — that  Is  responsi- 
ble for  the  switch  In  many  votes. 

The  Senate  Armed  Services  Committee, 
chaired  by  John  C.  Stennls  of  Mississippi, 
voted  15  to  1  to  authorize  expenditures  of 
$114.2  billion,  a  cut  of  only  $700  million  from 
the  request.  Mr.  Stennls  said  hts  group  was 
concerned  about  expanded  Soviet  military 
power  and  Its  continuing  trend  of  expansion. 
He  cited  "severe  readiness  problems"  in  our 
own  armed  forces,  and  the  requirement  for 
no  further  reduction  In  our  force  levels. 

Over  In  the  Hoiise.  Armed  Services  Chair- 
man Melvln  Price  of  Illinois  announced  the 
other  day  that  his  committee  has  voted  to 
authorize  $33.4  billion  for  procurement  and 
research  and  development.  This  is  $698.6 
million  more  than  the  Pentagon  requested. 
The  vote  In  his  committee  was  34  to  1,  the 
closest  to  unanimity,  the  chairman  said,  that 
the  group  has  been  In  many  years.  Mr.  Price 
declared  the  decision  "is  dictated  by  the 
actual  military  capability  the  Soviets  have, 
regardless  of  how  much  It  costs  them.  It  Is 
dictated  by  the  size  and  kind  of  forces  that 
we  might  have  to  defend  against  in  a  crisis. 
It  Is  dictated  by  conditions  In  the  world 
over  which  we  do  not  often  have  control." 

The  chairman  pointed  out  that  not  long 
ago  some  House  members  were  declaring  that 
If  we  cut  defense  spending  the  Russians 
would  cut  theirs,  and  that  If  we  restrained 
new  developments  It  would  enhance  the 
chances  of  a  SALT  agreement.  All  these 
things  were  taken  Into  account  and  the 
committee  was  unable  to  avoid  the  convic- 
tion "that  the  world,  by  any  measure.  Is  a 
le-s  sate  place  today  than  it  was  even  a  j'car 
a^'o." 

Sen.  John  McClellan,  who  chairs  the  Ap- 
propriations Committee  in  the  upper  cham- 
ber. hn.«!  favored  sharp  reductions  In  past 
years.  The  other  day.  he  dug  in  his  heels  and 
asked  the  Senate  to  approve  the  President's 
Pentagon  request.  In  a  floor  sp€e6h.  he  said 
our  strength,  relative  to  Rtossia.  Is  declining. 
"We  cannot — we  must  not — allow  this  rela- 
tive decline  In  our  military  forces  to  con- 
tinue. ...  If  current  trends  continue — if 
they  are  not  reversed— there  will  be  a  time 
at  some  point  in  the  future — and  rather 
soon.  I  think — when  Soviet  military  capabil- 
ity wiU  surely  exceed  that  of  the  United 
States.  The  margin  of  superiority  which  we 
have  in  some  ttelds  and  the  equality  which 
we  have  in  others  will  have  vanished — ^prob- 
ably never  to  be  regained." 


May  25y  1976 


The  new  House  and  Senate  Budget  Com- 
mittees looked  like  major  stumbling  blocks 
only  a  few  weeks  ago.  The  threat  dissolved 
In  the  face  ot  the  facts.  In  the  House  com- 
mittee, headed  by  Bep.  Brock  Adams  of 
Washington,  there  was  a  move  to  simply  en- 
dorse the  White  House  military  request  and 
i<ive  the  Pentagon  what  it  wanted.  It  lost,  but 
the  vote  was  13  to  12.  By  the  same  vote,  13 
to  12,  the  committee  cut  $1.3  billion  from  the 
request,  rather  than  the  $5.0  to  $7.0  billion 
the  chairman  had  talked  about.  Mr.  Adams 
who  accused  the  President  of  "unreasonable" 
defense  requests  and  said  military  funds  were 
iieing  provided  faster  than  they  could  be 
spent,  was  rebuffed. 

President  Ford,  disturbed  by  the  possibility 
Uiat  Mr.  Adams  could  prevail,  warned  in  a 
speech  at  the  Pentagon  that  he  would  not 
.ii-cept  a  sizable  reduction,  and  would  veto 
a  blU  that  imposed  one. 

The  story  was  not  dissimilar  in  the  Senate 
Budget  Committee,  where  the  opposition 
was  louder  in  its  earlier  attacks.  That  group 
voted  unanimously  to  bold  its  recommended 
cuts  to  only  $200  million  in  outlays  and  $300 
million  In  budget  authority. 

Probably  because  the  political  primary 
campaigns  were  using  up  most  of  the  head- 
lines and  newspaper  space,  details  of  this 
year's  defense  budget  debate  escaped  the 
public  attention  they  deserve. 

One  Inescapable  observation  is  that  the 
defense  critics,  most  of  them  political  liberals 
are  becoming  discredited  and  commanding 
less  attention.  A  few  days  ago,  for  example. 
Rep.  Les  Aspin  of  Wisconsin,  the  man  with 
the  busy  mimeograph  machine,  called  a  press 
conference  in  the  Rayburn  House  Office 
Building  to  issue  a  blast  discounting  what 
he  called  "allegations  that  the  surge  in  the 
Soviet  military  is  relegating  the  United  States 
to  No.  2  in  the  world."  He  continued:  "The 
presidential  race  has  become  a  one-sided  af- 
fair. Both  Republican  candidates  are  shout- 
ing, 'The  Russians  are  coming,'  and  scream- 
ing, 'I  can  protect  the  nation  better.'  None 
of  the  Democratic  candidates  are  willing  to 
jump  into  the  fray.'' 

Mr.  Aspin  then  put  on  what  sounded  like 
a  counter-briefing.  He  gave  bis  own  analysis 
of  Soviet  military  spending,  weapons  produc- 
tion, manpower,  and  strategic  weapons. 
"These  show  that  the  Russian  bear  is  not 
so  great  as  he  is  portrayed  by  some,"  he  said. 
He  said  he  was  sending  his  analysis  to  all 
members  of  Congress  and  to  editorial  writ- 
ers across  the  nation. 

Earlier,  on  March  23,  Repreisentative  Aspin 
turned  out  one  of  his  press  releases,  attack- 
ing the  Air  Force's  B-1  bomber  project.  He 
said  the  facts  in  it  were  taken  from  General 
Accounting  Office  report.  They  were,  but 
many  were  taken  out  of  context  and  othM« 
"limply  misinterpreted.  The  result  of  this 
was  that  on  the  day  some  news  stories  ap- 
peared, OAO  asked  for  Pentagon  approval 
lor  release  of  a  "sterilized"  version  of  the  re- 
port— one  with  the  classified  data  removed — 
so  that  the  press  and  the  public  could  Judge 
some  of  the  issues  raised  by  the  congressman, 
USAP,  for  its  part,  turned  out  a  detailed 
refutation  of  ten  points  raised  by  Mr.  Aspin. 
Tlie  press,  with  some  exceptions,  ignored  the 
whole  affair.  The  principal  achievement  was 
that  the  GAO  study  broke  loose  on  March  23, 
1976,  after  the  agency  had  stamped  it  for 
release  not  later  than  December  31,  1987 
(sic). 

Skepticism  about  Mr.  Aspin's  credibility  as 
a  defense  expert— he  once  worked  for  Robert 
S.  McNamara  In  the  Pentagon — probably 
goes  back  to  December  13,  1974.  That  was  the 
day  he  Issued  a  press  release  charging  "that 
the  Air  Force  is  tiying  to  keep  the  first  flight 
test  of  the  B-1  bomber  a  secret  because 
they're  afraid  it  won't  fly.'  '  He  continued 
with  a  statement  that  USAF  had  postponed 
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one  test  flight  and  failed  to  schedule  another. 
On  top  of  this,  he  declared  USAF  was  trying 
to  keep  the  press  and  the  public  from  wit- 
nessing the  tests. 

Well,  the  B-1  made  its  first  teat  flight  on 
December  23,  1974,  ten  days  after  Mr.  Aspin's 
highly  inaccurate  prognostication  was  made. 
As  of  this  writing,  it  has  made  twenty-seven 
flights,  has  been  in  the  air  nearly  136  hours, 
more  than  flve  of  these  hours  at  supersonic 
speed.  The  press  has  been  welcome  to  witness 
any  and  all  of  the  flights.  The  Defense  De- 
partment savs  the  program  is  proceeding 
well. 

It  also  could  be  that  Representative  Aspin 
is  wearing  out  his  welcome  at  the  newspaper 
and  tele\'ision  offices.  Late  last  year,  one 
newspaper  counted  his  press  releases  over  a 
six -week  period.  There  were  ninety-seven  of 
them,  the  majority  on  PMitagon  affairs.  And, 
there  is  evidence  the  press  knows  it  has  been 
used  as  a  tool  by  Mr.  Aspin,  who  Glares  each 
reporter's  Joy  in  a  headline.  The  New  York 
Times  says  he  has  "elevated  the  practice  to 
new  heights." 

The  congressman's  response  Is  that  be  is 
engaging  in  guerrilla  warfare.  "What  you'v* 
got  to  have  is  more  mobility,"  he  told  the 
Times.  "You  can  move  faster.  They've  got  to 
clear  everything  through  fifteen  tay««.  While 
they  are  still  trying  to  clear  a  response  to  one 
release  you  can  hit  them  with  two  (x  three 
others." 

Observed  a  reporter  for  the  Milwaukee 
Journal:  "Ask  the  Pentagon  for  a  response 
to  an  Aspin  charge  and  it  Is  likely  to  be  sev- 
eral days — or  weeks — before  the  response  ar- 
rives, if  at  all.  These  ponderotis  processes, 
coupled  with  the  daily  deadline  pressure  fac- 
ing reporters,  frequently  enable  Aspin  to  get 
bis  charges  Into  print  unchallenged."  At  the 
Defense  Department  this  fact  is  accepted. 
The  only  regret  is  that  nobody  has  kept  a 
record  on  how  many  man-hotirs  of  labor  and 
taxpayer  dollars  have  gone  into  competing 
with  the  Aspin  literary  output. 

Until  recently.  It  was  more  difficult  to 
evaluate  the  standing  of  Mr.  Aspin  with  his 
congressional  colleagues.  He  is  a  member  of 
the  Armed  Services  Committee,  where  he 
cast  the  lone  negative  vote  in  that  S4  to  1 
test  on  the  procurement  authorization  bill. 
His  record  of  attendance  at  committee  hear- 
ings is  not  good.  On  the  day  that  Marion 
Anderson,  a  Michigan  antidefense  eealot,  was 
invited  to  testify,  Mr.  Aspin  was  absent.  The 
witness  boasted  that  he  was  her  sponsor  on 
Capitol  Hill  and  that  he  approved  of  her 
activity.  When  she  came  un<^r  Ore  from 
committee  members  who  accused  her  of 
sloppy  economic  reasoning,  and  blew  holes 
through  her  presentation,  she  sorely  missed 
his  presence. 

Three  days  ago,  on  April  2,  the  Wisconsin 
congressman  caUed  a  press  conference  to  g^ive 
out  his  own  Judgment  on  the  Soviet  surge. 
Much  of  what  he  said  about  arithmetic  was 
true,  but  he  overestimates  the  Russian  effort 
on  the  Chinese  front  and  seems  to  Ignore 
what  Is  going  on  In  the  Middle  Blast,  the 
Persian  Gulf  area.  Angola,  and  Cuba — all 
takeoff  points  that  are  remote  from  Pekl]ig. 
While  he  was  talking  and  handing  out  charts 
of  the  Aspin  intelligence  analysis,  there  were 
growls  In  the  corridor  of  the  Rayburn  Build- 
ing. The  Armed  Services  C<?intalttee  had 
more  than  one  opportunity  to  witness  a 
hlghy  classified  briefing — complete  with 
charts  and  secret  photos  of  Russian  installa- 
tions— presented  by  John  T.  Hughes,  the 
expert  on  collecting  facts  for  the  Defense 
Intelligence  Agency.  An  authoritative  source 
told  AIR  FORCE  Magazine  that  Mr.  A^in 
did  not  accept  a  single  one  of  several  invita- 
tions to  expose  himself  to  this  accotmt.  On 
inquiry,  an  Aspin  aide  said  it  was  not 
considered  necessary  In  the  Aspin  camp, 
which  has  its  own  contacts  with  the  Central 
IitteUigence  Agency. 
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Well,  today  (April  6),  after  Mr.  Aspin  had 
held  his  press  confermce  and  obtained  some 
pobllcity  for  his  own  account,  he  finally 
beard  the  DIA  briefing.  He  heard  It  at  the 
White  Hotise,  on  invitation  of  the  President. 
That's  the  kind  of  offer  that  not  even  Mr. 
Aspin  could  refuse. 

Most  press  releases  from  the  Aspin  (^oe 
Invite  reporters  to  make  further  inquiry,  if 
required,  from  his  press  aide.  Bill  Broydrick. 
On  March  14,  Mr.  Broydrick  played  a  starring 
role  at  the  "National  Conference  to  Stop 
the  B-1  Bomber,  Cut  Military  Spending,  Meet 
Htmian  Needs."  This  was  a  two-day  conclave 
of  coiuiterculture  dissidents  who  were  pre- 
paring to  assault  Congress.  Both  the  par- 
ticipants and  the  methodology  were  remi- 
niscent of  the  antiwar  demonstrations  of  a 
few  years  ago. 

At  this  show.  Bill  Broydrick  took  a  lead 
part  in  a  seminar  on  "The  Mood  of  Congress 
on  the  Issues  and  How  to  Work  With  Con- 
gieas."  At  least  900  delegates  heard  him 
ezidaln  how  to  carry  the  case  down  the 
street  to  the  Capitol.  He  did  not  i^tpear 
brimming  with  confidence  for  his  chosen 
cause.  He  told  the  crowd  In  a  nearby  high 
school  audimce  that  they  had  no  reason  to 
be  optimistic — a  highly  accurate  evaluation. 
"The  Pentagon  line,"  Broydrick  said,  "has 
finally  sold"  because  "people  are  really  get- 
ting w<»Tled  about  the  level  of  Soviet  spend- 
ing." 

On  the  other  hand,  the  Aspin  aide  told 
his  young  audience.  It  should  not  give  up  the 
fight  to  get  a  priority  for  human  needs  over 
defense  reqaliements,  a  ijetltlon  that  seemed 
to  Ignore  the  reversal  In  priorities  that  hafi 
been  in  effect  for  the  past  several  years.  He 
said  the  figures  current  on  Soviet  spending 
are  "phony"  and  added  "U  they  |US8R| 
spend  $900  bUllcm  and  we  [US]  spend  $10 
billion,  that  may  be  right,  depending  on  our^ 
policy." 

There  was  no  member  of  Congress  present' 
at  the  Broydrick  presentation.  Had  there 
been,  his  filings  would  have  been  Jolted, 
at  the  least,  by  tiie  contempt  with  which 
Broydrick  viewed  the  Lower  House.  He  told 
the  meeting,  with  a  tone  of  firm  assurance, 
that  after  this  session  they  could  go  to  Cap- 
itol mil  to  lobby,  confident  that  they,  as 
individuals,  knew  vastly  more  about  defense 
issues  than  the  congressmen  they  were  ap- 
proaching. The  young  people  accepted  that. 
There  was  no  one  In  the  congregation  to 
challenge  It. 

Other  speakers  at  the  conference,  sharing 
the  spotlight  with  Broydrick,  Included  the 
aforementioned  Marlon  Anderson,  Don  Luce 
the  activist  boss  of  Clergy  and  Laity  Con- 
cerned, Eqbal  Ahmad,  the  Pakistani  radical, 
and  Rep.  John  Seiberling  of  Ohio,  who  gave 
the  climactic  speech. 

Probably  the  main  reason  these  efforts 
lack  resourcefulness  is  that  they  are  pressed 
in  an  atmosphere  approaching  that  of  a  re- 
ligious ecstasy.  There  Is  a  fervor  that  in- 
stills blindness.  After  attending  hours  of 
congressional  hearings,  the  Aspin  press  con- 
ference, and  the  National  Conference  to 
Stop  the  Bomber,  there  is  something  missing 
in  our  notes.  At  no  time  has  any  zealous  foe 
of  the  Fiscal  '77  defense  program  explored 
the  significance  of  the  Soviet-Cuban  adven- 
ture in  Angola,  the  messages  from  Solzhenlt- 
s3m,  the  firing  of  James  Schleslnger,  or  the 
obvious  popularity  of  Daniel  Moynihan.  The 
political  picture,  in  this  presidential  year, 
might  as  well  involve  an  election  in  the 
principality  of  East  Overshoe.  There  has 
been  no  lesson  learned  from  the  experience 
of  Great  Britain  with  an  advanced  welfare 
state.  The  people  who  knew  Hitler  get  their 
only  publicity  on  the  obituary  pages. 

Zealots  cannot  hear  any  messages  from  the 
other  side,  be  they  from  our  own  intelligence 
sources  or  the  near-mystic  lips  of  a  distin-. 
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g^iiahArt  RusftUn  AKpatrUta.  Tba  majority, 
for  vbkOi  V*  can  b*  Uianlcfiil,  can  watch 
wbat  tbe  Kremllu  <loes  aad  listen,  to  wbat  U 
saya.  and  act  accordingly. 


INSPECTOR  GENERAL  NEEDED 
AT  HEW 


HON.  BENJAMIN  S.  ROSENTHAL 

or   IfTW   TORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  bil- 
lions of  dollars  are  lost  each  year  because 
of  fraud,  waste,  hiefflclency.  and  abuse  in 
programs  administered  by  the  Depart- 
ment of  HEW.  Yet  HEW  has  no  effective 
Investigatory  mechanism  to  monitor  Its 
dlsbinrsements;  Its  principal  oversight  of- 
fice has  24  investigators  to  police  over 
$118  bUlion  in  expenditures.  Not  surpris- 
ingly, the  office  has  a  10-year  case  back- 
log. 

To  prevent  the  needless  loss  of  tax- 
payers' dollars  and  to  rid  these  programs 
of  the  waste  and  fraud  which  deprive  the 
needy  and  deserving  of  vital  benefits.  I 
have  introduced  HJl.  5302.  legislation 
which  would  establish  an  independent 
Office  of  Inspector  General  at  HEW. 

The  Inspector  General  would  have 
Uxda  essential  to  combat  fraud,  misman- 
agement and  abuse,  subpena  power,  in- 
dependence from  those  responslWe  for 
operating  programs,  and  wide  authority 
Inside  and  outside  HEW. 

The    House    Government   Operations 
Subcommittee  on  Intergoveramental  Re- 
lations and  Human  Resources  is  holding 
hearings  this  week  on  this  legislation.  I 
Insert  in  the  Rscohd  at  this  point  my 
testteKKiy  in  support  of  my  bill: 
Testtmont  oi-  Congkessmaw  Bejvjaixik  8. 
rosektrai. 
Mr.  Chairman,  I  appreciate  thla  opportu- 
nity to  testify  In  support  of  my  bill.  HJL 
6302,   legislation   which   would  establish   an 
Independent  Office  of  Inspector  General  at 
the  Department  of  Health,  Education,  and 
Welfare. 

While  HEW  program  expenditures  win 
total  $118.4  blUlon  foi  this  fiscal  year,  the 
department  has  no  effectlTe  centralized  In- 
vestigatory office  with  authority  to  monitor 
Its  disbursements.  The  Federal  government 
has  abdicated  to  the  states  its  Investigatory 
responsibilities  for  many  programs  and  has 
failed  to  insnrc  that  HKW  has  th«  resources 
or  authority  necessary  properly  to  oversee 
whether  the  states  actively  investigate 
charge*  of  Improper  expendltnres.  The  ab- 
sence of  a  centralized  Investigatory  ofBce  has 
prevented  any  effective  control  over  J«*a«te, 
fraud  or  inefficiency.  / 

RECORD   OF    WASTE    ANTJ    ABUSf 

Examples  abound  of  HKW  mismanagement 
and  abuse.  Losses  in  Medicare  and  Medicaid 
programs  due  to  waste  or  fraud  reportedly 
total  aa  much  as  $3  billion  a  year,  ur  10%  of 
these  programs'  overall  outlays. 

Department  officials  estimate  that  as 
much  as  $750  million  a  year  or  5':i  of  total 
Medicaid  outlays  Is  lost  through  fraud.  Other 
estimates  range  up  to  8%  or  $1.2  billion. 

Moreover,  enormous  amounts  of  money 
have  been  lost  because  of  program  misman- 
agement and  abuse.  The  Senate  Aging  Sub- 
committee on  Long-Term  Care  recently  re- 
ported that  HEW  wasted  more  than  $1  bil- 
lion in  reimbursements  for  iuiuecessary  sur- 
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gery.  H£W  auditors  sampled  beneficUrlna  in 
lUlnois.  New  York.  Maryland.  California  and 
discovered  that  up  to  30%  of  the  Medicaid 
recipients  may  not  be  eligible  for  publicly- 
supported  nvedlcal  assistance. 

The  Social  Security  AdmiulatraUon  admita 
that  Medicare  was  overcharged  $27  million  by 
doctors,  hospitals,  and  nursing  homes  over 
the  last  five  years.  One-half  of  this  mcHiey 
has  been  recovered.  Such  estimates  of  over- 
charge should  be  considered  conservative 
since  they  repreeent  only  those  cases  inves- 
tigated by  the  agency. 

The  federal  student  loan  program  Is  anoth- 
er HEW  activity  reportedly  crippled  by  fra\id. 
mismanagement  and  abuse.  The  Office  of 
Guaranteed  Student  Loans,  with  a  total  of 
$3.3  billion  In  federally  Insured  loans,  expe- 
rienced an  18%  default  rate  in  fiscal  year  75. 
a  figure  which  la  expected  to  grow  to  30% 
in  fiscal  year  76.  These  federal  statistics  con- 
trast sharply  with  the  6-8*  default  rate 
under  state  guaranteed  student  loan  pro- 
grama,  the  8  %  delinquency  rate  for  consumer 
loans  generally,  and  the  1%  rate  for  mort- 
gage loan  dellnquenclee. 

While  HEW  should  not  be  held  wholly  ac- 
countable for  the  fallnre  of  studenta  to  pay 
their  debts,  a  GAG  report  recenUy  rei-ealed 
that  HEW  bad  not  pressed  lending  institu- 
tions to  try  aggressively  to  coDect  on  federal- 
ly guaranteed  loans  to  students.  The  OAO 
also  said  there  was  bureaucratic  mlsnian- 
agement  of  the  program  by  the  department. 
The  department  has  no  supporting  data  on 
15%  of  the  loans  on  which  tt  has  paid  off. 
In  a  sample  of  345  claims  paid  off  by  HEW. 
the  OAO  said  only  10%  should  have  been 
paW.  Another  OAO  evaluation  of  HKW's 
master  file  on  the  program  found  305,000 
errors  In  50.000  records. 
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DJADEQtTACT    OP    PJtESTKT   STTOCTTrBB 

It  la  not  Burprlsing  that  HEW  cannot 
monitor  effectively  its  multl-bUUon  dollar 
programs.  The  Office  of  InvesUgatlona  and 
Security  (OIS),  HEW's  principal  oversight 
agency,  has  24  Investigators  and  a  10-year 
backlog  of  cases  to  monitor  HEW's  $118  bil- 
lion budget,  including  some  of  the  most  com- 
plex programs  of  the  federal  government. 
TlMae  24  investigators  must  police  the  per- 
formance of  12S.0OO  HEW  employees  in  their 
management  of  over  300  separate  government 
jwo^ams  that  directly  or  indirectly  affect  the 
daily  Uvea  of  tens  of  millions  of  Americans. 
It  la  reported  that  the  department  plans  to 
hire  30  additional   investigators. 

HEW  has  sought  to  cope  with  the  huge  po- 
tential for  abuse  by  enlisting  the  aid  of  the 
Btatea.  Thla  cooperation  must  continue  but 
the  evidence  is  overwhelming  that  It  is  no 
substitute  for  a  vigorous  federal  effort  to 
coiabat  ttwniA  and  abuse. 

Many  atates  do  not  have  the  leeources  or 
the  experience  to  cc^je  with  the  multitude 
of  sophisticated  schemes  and  devices  used  to 
evade  the  law.  Moreover,  there  are  many  in- 
vestigatory tecluilques,  such  as  wider  use  of 
computer  audits.^whlch  can  only  Vte  under- 
taken economically  at  the  federal  level.  Many 
fraudulent  operations   croes  state   lUies  or 
duplicate  themselves  in  many  areas  of  the 
csountry.  A  nationwide  approach  and  perspec- 
tive in  meeting  these  challenges  Ls  essential. 
There  la  a  direct  correlation  between  In- 
creased federal  enforcement  efforts  and  the 
detect  Ion  of  fraud.  The  three  cases  Involving 
Medicare  abuse  thoroughly  examined  by  the 
HEW   investigation  office  resulted   in  a  po- 
tential savings  or  recovery  of  $3.6  million. 
The  100  cases  pendhig  before  the  OIS  offer 
a  potential  savtnpis  or  recovery  of  $20  million. 
In  addition.  70%  of  the  state  prosecutions 
for  Medicaid  fraud  have  been  conducted  by 
California,  which  has  a  staff  of  74,  the  largest 
Medicaid  Investigatory  staff  in  the  country. 
California's  achievements  In  this   area  are 
In  sharp  contrast  with  those  of  the  twenty- 
one  states  which  have  no  Investigations  staff. 


and   consequently,   are   totally   Inactive   In 
fraud  and  abuse  detection. 

I  am  an  ardent  supporter  of  our  nation's 
social  service  programs.  Por  this  reason  I 
feel  even  more  strongly  that  every  effort 
must  be  made  to  rid  these  programs  of  the 
waste  and  fraud  which  deprives  the  needy  and 
deserving  of  billions  of  dollars  a  year  In  in- 
tended support.  I  would  hope  that  the 
evidence  developed  in  these  hearings  would 
be  carefully  weighed  by  the  proper  commlt- 
tees  of  this  Congress  when  the  HEW  budget 
Is  reviewed. 

But.  as  a  member  of  the  Govenunent 
Operations  Committee,  I  am  a  firm  believer 
In  the  premise  that  governmental  structure 
plays  a  critical  role  in  the  formulation  of 
policy.  1  am  afraid  that  the  Investigatory 
framework  at  HEW  Is  tlmewom.  rusty  and 
Inadeqiiate  and  Is  Inappropriate  to  the  func- 
tion It  is  even  now  asked  to  perform. 

FKOPOSXO   LBGISUknOM 

The  legislation  I  have  introduced,  H.H. 
5303,  would  establish  an  tndependent  Office 
<rf  Inspector  General  in  HEW,  and  provide  it 
with  the  tools  necessary  to  combat  fraud. 
mismanagement  and  abuse  Under  H3.  5302, 
which  has  been  sponsored  by  45  o*  our  col- 
leagoes,  the  Inspector  General  would  be  ap- 
pointed for  a  10-year  term  by  the  President 
with  the  advice  and  consent  at  the  Senate. 
He  or  she  would  be  removable  few  cause  only 
and  would  not  be  eligible  for  reappointment 
beyond  the  original  term. 

The  bill  would  Invest  the  Inspector  General 
with  the  power  to  subpoena  persons,  records 
and  documpnts  This  authority,  which  is  In- 
dlspenslble  for  an  adequate  Investigatory 
agency,  to  not  presently  enjoyed  by  HEW  In- 
veaUgatOTS.  The  legislation  would  require  the 
Inspector  General  to  be  answerable  equally 
to  the  ConfTTtfss  and  the  President  hoth  of 
which  would  receive  major  Investigative  re- 
ports at  the  same  time  as  the  HET/  Secretary. 

IfZEO    rOK    THIS    t*GTSI.ATTOW 

Consider  HEW.  If  you  will,  as  a  mammoth 
service-oriented  corporation.  With  a  budget 
of  $118.4  bnilon.  HEW  has  larger  revenue;, 
than  Exxon,  General  Motors,  Ford.  Texaco, 
Mbbll  QTT  and  Standard  OTI  of  California 
combined.  Now  Imagine  that  each  of  these 
a  largest  Industrial  corporations  In  the  VS. 
was  audKed  by  an  accounting  firm  whose 
head  was  hired  by  the  chief  executive  of  the 
carpomtlon.  whose  members  were  all  em- 
ployees of  the  corporation  and  whose  finan- 
cial report  had  to  be  reviewed  and  approved 
by  the  chief  executive  before  being  sub- 
njttted.  If  ever,  to  the  Board  of  Db-ectors.  It 
not  only  doesn  t  make  eense  bat.  inciden- 
tally, would  violate  numerous  federal  secu- 
rities law*.  Yet  the  auditing  and  Investiga- 
tory force  of  HEW  Is  subject  to  these  crip- 
pling constraints.  The  OIS  director  Is  hired 
by  the  Secretary  of  irBW;  OIS  Investigators 
are  an  employees  of  HEW,  and  all  OIS  re- 
ports have  to  be  reviewed  and  approved  by 
the  Secretary  before  being  submitted  to  other 
government  agencies  or  the  Congress.  The 
s-oiindness  of  the  Investigatory  findings  Is 
suspect  becau.se  Integrtty  and  objectively  are 
undermined  by  the  structttral  deficiencies  at 
the  Department. 

The  usefulness  of  Inspector  generals  has 
been  confirmed  by  the  OAO.  A  recent  OAO 
report  found  that  In  every  ln«rtance  where  an 
office  of  Inspector  general  was  established, 
it  was  considered  hitegral  to  the  economic 
efficiency  of  the  agency  in  which  is  served. 

An  Investigatory  office  must  be  provided 
certain  tools  if  It  Is  to  be  effecttiT.  There 
include  an  adequate  and  capable  staff,  access 
to  Information  Including  the  ability  to  sub- 
pena, complete  Independence  from  those 
responsible  for  operating  programs  and  high 
organizational  placement. 

The  need  for  an  tndependent  mvestlgatory 
and  auditing  Inspector  general's  office  which 
has    complete    access    to    information    was 
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recognized  by  the  Rockefeller  Commission 
on  CIA  Activities.  The  Commission  criticized 
the  CIA  Inspector  Oeneral  for  having  so 
small  a  staff  that  It  was  necessary  for  the 
Inspector  Oeneral  to  rely  on  each  program 
administrator  and  his  staff  to  Insure  proper 
program  management. 

The  Commission  also  was  highly  critical 
of  the  restriction  on  obtaining  information 
faced  by  the  Inspector  General's  office.  The 
office  could  conduct  Its  reviews  only  within 
the  confines  of  material  with  which  the  CIA 
director  chose  to  provide  it. 

Moreover,  the  Oonunlsslon  acknowledged 
that  many  of  the  CIA's  Illegal  activities  could 
have  been  avoided  If  the  Inspector  General 
had  had  the  authority  to  alert  soiurces  other 
than  the  CIA  Director  of  the  Improprieties 
festering  within  the  agency.  The  Commission 
recommended  the  CIA  Inspector  General  be 
given  a  larger  tuid  better  qualified  staff,  com- 
plete access  to  all  Information  relevant  to 
his  review  and  the  authority  to  pro^'lde  re- 
ports directly  to  outside  bodies.  Including 
the  National  Security  Council.  An  Office  of 
Inspector  General  for  HEW  requires  no  less 
than  this  in  personnel,  authority  and  access. 
Some  question  has  been  raised  about  hav- 
ing an  HEW  Inspector  General  vested  with 
subpoena  power.  This  is  the  only  way  to  in- 
sure complete  access  to  information.  Many 
federal  regulatory  agencies,  including  the 
SE!C,  PTC,  and  POC,  have  subpoena  power 
and  the  House  Govenunent  Operations  Sub- 
committee on  Legislation  and  National  Se- 
curity Is  considering  legislation  which  would 
give  the  Comptroller  General  subpoena 
power  as  well,  without  this  tool,  an  inspec- 
tor general's  office  Is  forced  to  rely  on  that 
information  which  those  who  ere  being  in- 
vestigated wan^him  to  have.  This  precludes 
any  effective  evidence-gathering  and  emas- 
culates the  office  at  the  outset. 

The  organizational  placement  of  the  In- 
spector General's  Office  is  also  important. 
As  recognized  by  a  GAO  review  of  the  activi- 
ties of  the  Office  of  Inspector  General  at  the 
Department  of  Agricultiwe,  the  placement  of 
the  Inspector  General's  Office  should  be  such 
that  be  Is  independent  of  the  officials  who 
are  directly  responsible  for  the  operation  he 
reviews.  This  provides  the  Office  of  Inspec- 
tor General  with  maximum  Independence 
and  permits  objectivity  and  impartiality  in 
the  reporting  on  all  departmental  activities. 
The  Office  of  Inspector  General  must  be  un- 
limited in  its  authority  to  review  any  and  all 
functions  of  the  Department. 

The  Inspector  General's  Office  should  have 
the  opportunity  to  obtain  an  over-view  of 
the  highly  diversified  and  decentralized  or- 
ganizations and  functions  of  the  depart- 
ment. Program  activities  common  to  several 
bureaus  or  offices  cannot  be  reviewed  effec- 
tively on  a  department-wide  basis  unless  the 
investigatory  organization  can  cross  agency 
lines  to  obtain  needed  information. 

In  order  to  Insure  the  maximum  independ- 
ence of  the  Inspector  General  from  HEW 
management,  I  have  suggested  that  the  office 
be  made  fully  Independent  and  equally  re- 
sponsible to  the  Congress  and  the  Secretary 
and  that  the  Inspector  General  report  simul- 
taneously to  these  bodies.  I  believe  that  this 
encourages  managements  thorough  and 
prompt  consideration  of  the  Inspector  Gen- 
eral's findings  and  recommendations. 

I  urge  the  subcommittee  to  act  favorably 
on  HR.  5302,  with  certain  modifications. 
First,  I  consider  It  essential  the  Office  of  In- 
si>ector  General  also  house  the  HEW  auditing 
operations.  This  would  pernut  an  integration 
of  the  policies  and  perspectives  of  the  In- 
vestigatory and  auditing  functions  and  guar- 
antee the  Independence  of  the  HEW  audits. 
Second,  I  feel  that  the  Inspector  General's 
access  to  Information  must  not  ctirtall  the 
legitimate  privacy  rights  of  individuals  as 
expressed  in  the  privacy  act  and  sinUlar  laws 
and  court  pronouncements. 
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FIORELLO  LaGUARDM,  FRIEND  OF 
THE  PUERTO  RICAN  COMMUNITY 


HON.  MARIO  BIAGGI 

OF  KTW   TORK 
IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday,  May  25,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  insei-t- 
ing  in  the  Record  at  the  end  of  my  re- 
marks an  editorial  from  the  Italian 
Tribime  News  of  May  14, 1976,  comment- 
ing on  the  renaming  of  a  pubUc  school 
in  New  York.  I  do  not  object  to  the  local 
school  board's  desire  to  name  a  school 
after  an  individual  of  Puerto  Rican  an- 
cestry so  that  children  of  such  ancestry 
may  have  a  fit  model  to  emulate.  In  fact, 
it  is  an  excellent  idea.  However,  I  do 
share  tlie  newspaper's  objection  to  re- 
moving the  name  of  an  Individual,  Pio- 
rello  LaGuardia,  who  was  one  of  the  best 
friends  the  Puerto  Rican  community  In 
New  York  ever  had. 

He  championed  their  cause,  as  well  as 
the  cause  of  all  poor  and  oppressed  peo- 
ple, when  such  was  not  fashionable.  He 
was  respon.sible  for  enacting  laws  that 
were  beneficial  to  members  of  the  Puerto 
Rican  commimity. 

It  is  a  disservice  not  so  much  to  the 
Italian  community  or  the  famiiy  of  La- 
Guardia to  make  the  change  as  It  Is  a 
disservice  to  the  Puerto  Rican  commu- 
rity  which  was  so  admirabb'  sen'ed  by 
Mayor  LaGuardia. 

The  editorial  follows: 
EDrrouai, 

An  Intolerable  insult  has  been  dealt  to  the 
American  people  as  well  as  those  of  Italian 
heritage  by  the  removal  of  the  name  of 
FioreUo  H.  LaGuardia  from  a  New  York  City 
school  by  a  commvmlty  school  board. 

There  is  no  more  demeaning  Incident  In 
American  history  than  this  action  against  an 
Italian  who  is  acknowledged  to  have  been 
the  greatest  mayor  in  the  history  of  New 
York  City,  and  a  great  American  patriot. 

Mayor  Plorello  HsLaGuardla  earned  the 
admiration  and  affecth>n  of  his  felljw  Amer- 
icans as  an  Army  flier  in  World  War  I  who 
served  overseas  as  a  major. 

He  also  served  with  distinction  In  the 
House  of  Representatives  before  becoming 
mayor  of  New  York  City.  He  was  a  tireless 
crusader  for  the  rights  of  minorities,  a  foe 
of  corruption  and  crime,  and  a  warm-hearted 
human  being. 

Now  let  us  look  at  whose  name  has  re- 
placed the  name  of  the  beloved  "Little 
Flower"  on  a  New  York  school. 

The  name  of  a  great  man  has  been  re- 
placed by  the  name  of  a  Puerto  Rican  ter- 
rorist whose  foUowers  tried  to  assassinate 
Harry  S.  Truman  on  Nov.  1,  1950  In  conjunc- 
tion with  a  bloody  uprising  In  Puerto  Rico 
against  the  United  States.  These  same  fol- 
lowers on  March  1,  1954  invaded  the  House 
of  Representatives,  tiu'ning  It  Into  a  shoot- 
ing gallery.  Five  Congressmen  were  seriously 
wounded  in  the  action. 

If  this  school  name  change  has  been  made 
to  excuse  the  murderous  violence  associated 
with  the  terrorist  whom  the  New  York  com- 
munity board  has  honored  It  will  fall.  His 
terrorism  is  not  excusable;  It  was  vicious  and 
criminal. 

What  this  New  York  Board  in  effect  has 
done  is  to  give  its  approval  to  the  efforts  to 
murder  President  Truman  and  members  of 
the  House  of  Representatives  and  to  exalt 
the  individual  responsible  for  both  crimes. 

When  children  enter  that  school  in  New 
York  which  once  bore  the  illustrious  name 
of  Fiorello  H    LaGuardia  they  will  instead 
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enter  a  school  with  the  name  of  Pedro  Albizu 
Campos,  born  in  Puerto  Rico,  and  president 
of  the  Nationalist  Party  which  started  a  reign 
of  terror  with  black-shirted  troops.  After  ^ 
series  of  bombings  in  1936,  Campoe  was  coz»- 
vlcted  of  conspiracy  to  overthrow  the  gov- 
ernment and  Imprisoned  for  seven  years. 

When  Campos  was  released  his  black- 
shirted  army  burned  down  a  town  and  he  was 
returned  to  prison.  The  assassination  at- 
tempts foUowed  his  release  from  Jail  for  the 
town  burning. 

Albizu  Campos  hated  New  York  City  and    « 
the  United  States.  He  is  being  rewarded  for 
that  hatred  whUe  the  man  who  loved  New 
York  City  and  the  United  States  is  suffering 
this  posthumous  affront. 

This  tolerance  which  we  have  extended  so 
freely  to  those  who  would  tear  down  our  in- 
stitutions has  reached  such  despicable  depths 
In  this  action  as  to  be  totaUy  unacceptable 
and  repugnant  to  all  Americans,  particularly 
thCee  of  Italian  heritage. 

Tolerance  and  understanding  is  one  thing, 
but  when  tolerance  and  ui:^erstandlng  Is  so 
promiscuously  extendi  as  to  become  a  na- 
tional disgrace  there  Is  time  we  call  a  halt. 
There  Is  no  place  In  our  BO<^ty  whMi  ac- 
creditation can  be  given  terrorists,  and  cer- 
tainly not  when  such  accreditation  Is  ac- 
complished at  the  exx>ense  of  a  great  Ameri- 
can patriot. 


CLINCH  RIVKR  BREEDER 
REACTOR  PROJECT 


HON.  JOHN  E.  MOSS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  26.  1976 

Mr.  MOSS.  Mr.  Speaker,  I  wish  to  ex- 
press my  grave  reservations  about  the 
conduct  of  the  Clinch  River  Breeder  Re- 
actor project,  which  the  bill  now  before 
us  would  continue  to  authorize  and  for 
which  It  would  enable  funding  for  the 
coining  fiscsd  year. 

The  presently  proposed  revision  of 
section  106  of  Public  Law  91-273 — ^whlch 
first  authorized  a  cooperative  arrange- 
ment for  this  important  demonstration 
project — is  yet  another  barrier  that 
Congress  could  set  in  the  court  it  em- 
barked on  6  long  years  ago.  It  has  been 
6  years  since  a  breeder  demonstration 
project  was  first  authorized,  and  4  years 
since  an  agreed  basis  of  arrangement  for  ■. 
the  project  was  originally  submitted  to 
the  Joint  Committee  on  Atomic  Energy. 

In  the  intervening  years,  the  oil  em- 
bargo came,  and  left.  The  administi-ation 
solemnly  made  high-blown  declarations 
of  Project  Independence  and  then  re- 
vised them  several  times.  Steadfastly, 
the  nuclear  breeder  was  spotlighted  as  a 
national  top  priority  project. 

Many  millions  of  dollars  have  been 
spent — on  tlie  base  breeder  program  as 
weH  as  the  demostration  project. 

But  stidly — incredibly — not  a  single 
shovelful  of  earth  has  as  yet  signaled  the 
start  of  construction  of  this  key  facility. 
This  year,  today,  one  can  only  say  in 
ti-uth,  exactly  what  was  too  optimistically 
said  last  year  and  the  preceding  year 
when  the  ERDA  authorization  bills  were 
then  before  this  Chamber;  namely,  con- 
struction may  start  next  year. 

A  modem  wit  has  said  that  "Delay  is 
the  most  cruel  form  of  denial."  In  the 
case  of  the  Clinch  River  project,  delay 
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continues  to  be  a  very  cruel,  as  well  as  a 
very  expensive,  form  at  denlaL  At  tre- 
mendous cost,  this  country  Is  being  de- 
nied the  opportunity  to  bring  tiie  nuclear 
breeder  to  the  stage  of  practical  utility. 
We  are  years  behind  the  French,  and  the 
gap  Is  ever-wtdenlng. 

But  delay  I  have  learned,  to  my 
chagrin.  Is  not  the  most  cruel  form  of 
denial.  I  have  learned  that  gross  In- 
competence and  mismanagement — to  an 
extent  that  makes  failure  Inevitable— 
is  really  the  most  cruel  form  of  denial. 

By  any  reasonable  standards,  the 
Clinch  River  project  has  been  poorly 
handled.  But  now.  ERDA  Is  embarking 
on  an  even  more  reckless,  wasteful,  and 
unjustifiable  course.  It  will  cost  the  tax- 
payers dearly,  while  removing  any  basis 
for  a  reasonable  esa|ectatlon  that  the 
project  might  succeofl. 

For  me,  a  stauAh  supporter  of  the 
nuclear  option,  this  dismal  prospect  Is 
more  than  doubly  painful.  We  will  need 
^  the  breeder,  perhaps  desperately  so.  I 
cannot  bear  the  thought  of  misdirected 
expenditures  of  the  taxpayer^  doDars 
that  ought  to  be  prudently  applied  only 
to  well-manaped  energy  ventures. 

Besides.  ERDA's  obviously  false  and 
Illogical  explanations  about  the  clearly 
unjustifiable  new  course  It  Is  taking  can 
scarcely  contribute  to  the  diminishing 
credibility  in  the  governmental  process  in 
general,  or  the  soundness  of  our  reliance 
of  the  nuclear  option.  Friends  and  bellev- 
"^ers  cannot  be  gained  by  falsehoods  and 
pretense. 

I  will  tell  you  plainly  what  ERDA  is 
now  doing.  It's  not  complicated,  though  I 
had  to  learn  It  the  hard  way  because  of 
the  miasma  of  deceit  and  evasion  that 
ERDA  used  to  try  to  persuade  the  Gen- 
eral Accounting  OflBce,  the  Joint  Com- 
nflttee  on  Atomic  Energy,  and  myself 
that  the  changes  were  In  the  Govern- 
ment's best  Interest. 

I  win  describe  the  changes,  their  back- 
groxmd,  and  significance : 

First,  project  funding.  In  the  6  years 
that  a  cooperative  arrangement  for  a 
breeder  demonstration  project  has  been 
authorized,  the  Government's  share  of 
project  costs  has  steadily  risen  from  the 
Initially  authorized  sum  of  $50  million — 
plus  very  limited  assistance  from  the 
base  program — to  the  open-ended  finan- 
cial responsibility  that  the  authorization 
bill  last  year,  and  the  bill  now  before  us, 
enables.  The  utility's  contributions  re- 
mained fixed — imtil  now.  ERDA  has  now 
revised  the  project  contract  to  lessen  the 
utility's  financial  responsibility  in  two 
important  respects. 

In  order  to  minimize  the  need  for 
ERDA  to  provide  additional  funds  that 
the  project  would  require  from  time  to 
time,  the  original  contract  provided  that 
the  utility's  commitments  to  pay  $25 
million  a  year  for  10  years  would  be  used 
as  collateral  to  secure  bank  loans  to 
meet  the  project  cash-flow  needs.  This 
feature  ha.s  now  been  deleted,  thereby 
increasing  the  need  for  more  Govern- 
ment funding. 

The  original  contract  provided  that  In 
the  event  the  project  was  terminated 
prior  to  Its  completion,  the  utility's  share 
of  the  project  costs  would  be  50  percent — 
up   to   the   total    of   the   $250   million 
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pledged.  In  other  words,  the  costs  wtxdd 
be  shared  50-50  to  the  fuHest  extent  of 
the  utility's  $250  million  ceiling.  This  has 
now  been  changed  so  that  only  the  year- 
ly amounts  actually  paid  In  by  the  utili- 
ties up  to  the  time  of  termination — but 
not  the  pledges  required  to  be  funded  in 
subsequent  years — could  be  applied  to 
the  sharing  of  project  costs.  Of  course, 
this  means  that  the  Government  will 
have  to  pick  up  the  portion  of  costs 
that  the  utilities  no  longer  wiH  have  to 
bear. 

m  addition  to  these  two  changes  clear- 
ly adverse  to  the  Government,  the  newly 
revised  contract  contains  tlie  inexplicable 
provision  that  only  50  percent  of  the 
yearly  payments  by  the  utilities  are  to 
be  used  to  defray  ERDA's  day -by-day 
project  costs. 

Despite  the  statutory  requirement  that 
ERDA  Is  to  keep  the  committee  "fuUy 
and  currently  informed" — Section  202  ot 
the  Atomic  Energy  Act — and  the  letter 
and  spirit  of  the  authorizing  statute  re- 
quiring a  description  of  the  nature  and 
basis  of  proposed  amendments  to  the  ar- 
rangement. ERDA  has  furnished  rui  In- 
telligent reason  for  any  of  these  changes. 
Second,  project  management.  Thanks 
to  unrelenting  prodding  by  the  Joint 
Committee — and  particularly  by  my  good 
friend  and  our  former  colleague  Chet 
Holifield — the  original  contract  made  it 
clear  that  ERDA  would  have  the  lead 
role  and  attendant  authority  for  the 
design  and  construction  of  the  nuclear 
steam  supply  system  portion  of  the  facil- 
ity— that  is  for  the  entire  plant,  except 
the  conventional  equipment.  Also,  the 
contract  explicitly  indicated  that  the 
provision  of  all  assistance  to  the  project 
from  EIRDA's  base  program  would  be  un- 
der ERDA's  control.  The  total  cost  of  the 
base  program  may  nm  to  about  $10  bil- 
lion. 

Under  the  recenfly  revised  contract, 
all  this  has  been  changed.  In  the  words 
of  the  new  agreement,  ERDA  "will  as- 
simie  re^onslbiUty  for  managing  and 
carrying  out  the  project  in  an  efficient, 
effective,  and  ximely  manner  consistent 
with  principal  project  objectives."  But 
the  agreement  goes  on  to  require  that 
ERDA  carry  out  this  responsibility 
through  an  "integrated  project  manage- 
ment organization"  consisting  of  a  ma- 
jority of  Individuals  filling  slots  termed 
"key  positions",  who  are  not  employees 
of  ERDA,  but  employees  of  the  project 
contractors  or  of  the  utilities.  In  other 
words,  ERDA  is  committed  to  manage 
the  project  through  an  integrated  orga- 
nization composed  of  about  130  employ- 
ees of  the  utilities  and  70  of  its  own 
people.  By  going  through  a  certain  proce- 
dure described  in  the  contract,  ERDA 
can  have  persons  in  said  "key  positions" 
replaced  11  it  considers  them  unsuitable, 
but  it  cannot  select  the  individuals  wh(»n 
its  contractors  have  the  right  to  assign 
to  the  "key  positions"  constituting  part 
of  ERDA's  management  structure. 

This  whole  thing  is  legally  vtihierable 
both  from  the  standpoint  of  the  au- 
thoxity  of  the  Joint  Committee  on  Atomic 
Energy  under  the  authorizing  statiite  to 
approve  such  criteria  that  wQuld  permit 
a  management  union  of  GoveitSment  and 
contractor  personnel,   and   of   the   au- 
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thority  of  ERDA  to  commit  itself  to  carry 
out  key  Government  functions  through 
non-Government  personnel  I  must  sup- 
pose that  this  may  well  be  raised  in  the 
courts.  If  it  is,  I  would  expect  that  ex- 
tensive delays  in  the  project  will  be  in- 
evitable. 

I  am  also  deeply  troubled  by  the  cthkal 
aspects  of  this  entangHng  manag^iient 
union.  Because  non-Government  em- 
ployees would  be  performing  functions 
that  ERDA's  employees  should  be  dis- 
charging, the  protective  reach  of  a  num- 
ber of  cinminal  statutes  would  be  avoided. 
These  would  liwlude  the  conflict  of 
Interest  statutes  in  title  18,  United  States 
Code,  sections  205  and  207  as  well  as 
bribery  and  statutory  and  other  prohibi- 
tions that  apply  to  Government  officers 
and  employees.  The  Comptroller  Gen- 
eral suggested  in  one  of  his  proj- 
ect reports  that  the  situation  could 
be  helped  by  including  In  the  contract 
"effective  provisions  penalizing  Invohre- 
mait  In  conflict  of  Interest,  bribery,  and/ 
or  graft  situations."  The  new  contract 
contains  no  such  provisions.  Purther- 
moi-e,  one  of  the  conflict-of-interest  situ- 
ations cannot  be  avoided  by  any  con- 
tractual prescriptions.  The  Biblical  ad- 
monition that  "no  man  can  serve  two 
masters"  can  be  observed  only  by  strict 
compliance — by  prevention  ttirough 
avoidance,  not  by  remedial  procediu-es. 
There  is  no  way  that  the  contractor  em- 
ployees engaged  in  fulfilling  ERDA's 
management  responsibihty  can  be  in- 
sulated from  the  conflicting  Interest  situ- 
ation through  any  contract  procedures 
aimed  at  assuring  that  they  do  nothing 
that  could  significantly  relate  to  ques- 
tions concerning  their  employer's  claims 
for  reimbursements  or  indemniflcation, 
or  other  rights,  imder  the  contract 

Third,  a  serious  legal  problem  arises 
from  ERDA's  substitution  of  a  partial 
commitment  for  the  project  for  the 
original  fully  scopW  project  contract. 

It  is  clear  from  Ute  authorizing  statute 
and  from  ERDA's  statutorily  required 
submittal  to  the  joint  committee  that — 
as  In  the  case  of  all  the  other  project 
arrangements  in  the  20-year  history  of 
the  cooperative  power  reactor  demon- 
stration program — the  deflnltlve  agree- 
ments must  cover  the  entire  project.  The 
original  contract  did. 

The  newly  revised  contract  covers  only 
the  design  and  construction  of  the  plant, 
but  not  the  demonstration-operation  of 
the  facility.  This  5-year  period  aftei-  the 
plant  is  built  is  the  most  important  phase 
of  the  demonstration  project. 

The  definitive  terms  of  the  operating 
agreement  with  TVA  have  yet  to  be 
agreed  upon,  and  there  win  be  no  oper- 
ating contract  unless  and  until  the 
parties  agree  to  aU  the  terms  and  con- 
ditions and  sign  such  a  commitment, 
and  the  project  management  corpora- 
tion concurs  in  that  contract.  The  liquid 
metal  fast  breeder  reactor  thus  becomes 
not  a  breeder  of  energy,  but  a  breeder 
of  endless  litigation. 

These  new  cancerous  elements  are 
embedded  in  a  contract  distinguished  by 
a  variety  of  ambiguous  provisions  deal- 
ing with  possible  ERDA  right"!,  and  clear- 
cut  provisions  describing  the  utility's 
rights,    Including  thdr   easy  right   of 
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termination  in  the  event  of  delays  such 
as  those  which  have  already  occurred. 
The  new  contract  is  extraordinary 
testimony  to  ERDA's  ineptness,  poor 
judgment,  and  sheer  recklessness.  It  Is 
a  mortal  threat  to  the  project. 


TRIBUTE  TO  GORDON  BROWN- 
ING: GO'VERNOR,  CONGRESSMAN, 
JUDGE,  AND  SOLDIER,  AN  OUT- 
STANDING  AMERICAN,   A   GREAT 

TENNESSEAN 


HON.  JOE  L  EVINS 

OF   TEtfMXeSEX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiiesday,  May  25,  1976 

Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  means  of  paying  a 
brief  but  sincere  tribute  to  the  memory 
of  a  great  public  servant,  Gordon  Brown- 
ing of  Tennessee,  who  died  recently  in 
his  home  town  of  Huntington,  Tenn. 

Gordon  Browning  had  a  distlngul^ed 
career  of  public  service  as  Governor, 
Congressman,  judge,  and  soldier.  He  was 
a  distingvilshed  leader  and  administrator 
in  military  and  civilian  hfe  and  a  man 
of  great  courage.  He  never  flinched  from 
a  fight  and  he  fought  the  good  fight, 
whether  in  the  trenches  of  the  Argonne 
in  World  War  I  or  in  the  State  Capital 
of  Tennessee  battling  for  the  public 
interest. 

Gordon  Browning  served  as  Governor 
of  Tennessee  for  three  terms — ^from 
1937-39  and  from  1949-53.  He  served  as 
Congressman  from  the  Seventh  District 
of  Tennessee  for  six  terms.  He  served  as 
chanceUor  of  the  Eighth  Chancery  Divi- 
sion of  Tennessee  for  7  years. 

Gordon  Browning  was  a  strong,  ag- 
gressive Governor  who  led  the  State  of 
Tennessee  to  new  dimensions  of  growth, 
progress,  and  development.  He  had  spe- 
cific programs  and  specific  goals  and  he 
worked  for  their  fulfillment 

For  example,  he  initiated  the  first 
major  nual  roads  program  In  Tennessee 
and  as  a  result  of  his  planning  and  w^rk, 
a  major  network  of  farm-to-market 
roads  was  built  in  aU  sections  of  Ten- 
nessee. 

He  was  a  former  school  teacher  a^nd 
he  worked  to  assist  teachers  in  achieving 
higher  salaries  and  higher  standards — 
and  he  succeeded  in  earmarking  special 
funds  for  educational  purposes. 

He  also  developed  a  debt  reorganiza- 
tion plsin  for  Tennessee  that  set  the 
State's  fiscal  house  in  order, 

Gordon  Browning  was  a  patriot,  and 
as  a  volunteer,  fought  for  his  country  in 
two  wars.  World  War  I  and  World  War  n. 
In  World  War  I  he  enlisted  in  the  Na- 
tional Guard  In  1917  and  soon  thereafter 
was  commissioned  a  second  lieutenant 
He  was  quickly  promoted  to  first  lieuten- 
ant £ind  to  captain.  He  went  to  France 
as  commander  of  an  artiUery  unit  and 
participated  in  three  major  battles,  that 
broke  the  German  Hindenburg  line. 

When  World  War  n  began,  he  again 
volunteered  and  rose  from  the  rank  of 
captain  to  colMiel.  He  was  in  the  Eu- 
ropean Theater  of  Operations  and  was 
an  adviser  to  General  Eisenhower  on 
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miUtary  government  After  D-Day,  he 
went  into  Belgiiun  as  the  American  Mili- 
tary Government  Commissioner  in  ttiat 
country.  Later  he  served  as  civilian  gov- 
ernment administrator  in  the  U.S.  occu- 
ation  zone  in  Germany. 

Serving  in  Europe  during  World  War 
n.  I  recaU  on  one  occasion  when  Col<»el 
Browning  came  in  from  the  field  to  the 
Allied  Headquarters  in  Fnmce— ^he  said 
to  me  that  he  wanted  to  secure  a  decora- 
tion and  citation  for  every  mranber  of 
his  command.  He  was  alwaj^s  a  man  of 
loyalty  and  courage. 

As  a  Member  of  Congress,  he  fought 
for  the  rights  of  veterans  and  resisted 
efforts  to  reduce  veterans  benefits  as  an 
economy  measure. 

He  was  an  able  administrator,  an  elo- 
quent orator,  an  incisive  thinker  and  a 
fighter  for  his  position.  He  also  possessed 
a  tronendous  sense  of  humor  and  a  deep 
love  for  his  home  State  of  Tennessee.  As 
a  Democratic  campaigner  on  the  stump 
he  was  unsurpassed — he  had  a  great 
mraiory  and  a  wealth  of  anecdotes  and 
his  speeches  were  models  of  elocution. 

Tragically,  some  20  yean  before  his 
death  he  developed  an  infirmly.  Ajid  yet 
he  continued  to  participate  in  life  In  an 
active  way.  He  refused  to  be  deterred  by 
physical  problems  that  would  have  de- 
feated a  man  with  less  determination 
and  a  weaker  will  to  live. 

I  recaU  several  years  ago  that  Gover- 
nor Browning  attended  a  meetln;  hdd  in 
my  honor  in  CookevlUe.  He  at  that  tbne 
was  suffering  from  physical  problems  and 
when  Introduced  made  his  way  to  the 
ixtdlum  with  great  difOculty. 

Once  there,  however,  he  came  to  life 
and  his  great  voice  boomed  out  across 
that  vast  auditorium.  He  captured  the 
hearts  and  minds  of  his  audience  and 
hdd  them  sp^botmd  with  his  humor, 
his  sincerity,  and  his  eloquence.  His  ap- 
pearance was  one  of  the  major  hlgh- 
llgiits  of  that  day. 

He  was  a  statesman  and  patriot.  Cer- 
tainly I  want  to  extend  to  the  Governor's 
beloved  wife— "Miss  Ida"— and  other 
members  of  his  esteoned  family  this  ex- 
pression of  my  deepest  and  most  sincere 
sympathy  in  their  great  loss  and  bereave- 
ment ISy  wife  Anne  Joins  me  In  these 
sentiments. 


THE  DISPLACED  HOMEMAKERS  ACT 


Hmi.  Yyomie  Bratkwaite  Burke 

OF  CAUFoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  today  I  am  r^ntroducing  the 
Equal  Opportunity  for  Displaced  Home- 
makers  Act — HJl.  10272 — with  more  co- 
sponsors.  Since  my  original  introduction 
of  this  bin  in  May  1975,  awareness  of  and 
Interest  In  the  myriad  of  problems  faced 
by  the  displaced  homemaker  has  grown 
tremendously.  PubUc  and  congressional 
response  to  this  legislation  has  been  verj- 
gratifying  and  I  am  pleased  to  note  that 
today's  remtroduction  brings  the  num- 
l)er  of  cosptmsors  of  the  blU  up  to  54. 

The  middle-aged  woman  who  has  spent 
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most  of  her  adult  life  as  a  homemaker 
often  finds  it  difficult  to  take  oq  the  role 
of  supporting  herself  f  ollowtng  a  divorce 
or  the  death  <rf  her  spouse.  She  is  con- 
fronted by  a  host  of  unexpected  prcto- 
lems;  aside  from  the  psychological  ad- 
justments, she  may  not  be  prepared  to 
overcome  the  barriers  of  the  job  market, 
such  as  her  lack  of  marketable  job  skills 
and  recent  paid  work  experience. 

The  purpose  of  my  bill  is  to  hdp  dis-' 
placed  homemakers  make  it  through  a 
readjustment  period  so  that  they  may 
have  the  opportunity  to  become  produc- 
tive, self-EuJBQcient  members  of  society. 
Specifically,  the  Displaced  Homemakers 
Act  provides  itx  the  establishment  of 
multipurpose  service  colters  to  offer  Job 
training  and  placement  services,  coun- 
seling and  referral  in  health  care,  edu- 
cation, legal  problems,  and  financial 
management  as  weU  as  outreach  and  in- 
formation services  relating  to  already  ex- 
ist^ jM-ograms. 

^he  bUl  also  calls  for  a  study  into  the 
feas&>IUtar  (rf  Including  diqilaced  home- 
makers  under  unemployment  ccwnpensa- 
tl<fii  programs.  While  homemakers  make 
ah  invaluable  contribution  to  the  welfare 
and  economic  stabiUty  of  this  country, 
there  is  no  unemployment  insurance  for 
a  homemaker  who  is  "laid  off." 

The  Displaced  Homemaker  Act  is  cur- 
rently pending  before  the  Equal  Oppov- 
tonltles  Subcommittee  of  the  CcHttmit- 
tee  on  Education  and  Labor.  I  am  hope- 
ful that  the  subcommittee  win  hold  hear- 
ings on  this  important  legislation  some 
time  this  sununer  or  early  f  aU. 

I  have  received  many  inquiries  about 
this  legislation,  so  I  would  like  to  take 
this  opportunity  to  include  In  the  Record 
a  compr^enslve  fact  sheet  on  HJl.  10272 
which  further  explains  the  content  of  the 
bm.  the  extent  of  the  problem,  and  the 
need  for  the  multipiupose  service  pro- 
grams: 

Fact  SBzarr  on>-HJI.  10373 — ^Equal  Opportu- 
mrr  fok  DnpLACEs  EoicncAxns  Act 
1.  What  Is  tbe  purpose  of  this  bUl? 
The  prnpose  of  HJt.  10273  Is  to  provide  toe 
establishment  of  multlparpose  service  pro- 
grams for  displaced  homemakers  to  help 
them  through  a  readjustment  period  and  be- 
come self-sufficient.  The  contribution  of 
homemakers  to  society  and  the  economy  goes 
virtually  unrecognised.  Hoinein&lceis  are 
among  th»  few  groups  of  workers  who  laclc 
the  protections  of  Social  Security,  unemploy- 
ment Insurance,  or  worlunen's  compensation. 
When  their  job  responsibilities  are  tennl- 
nated  by  dlTorce.  separation,  or  widowhood 
In  thtir  middle  years,  they  are  often  left 
without  any  source  of  financial  security  and 
little  or  no  marketable  work  experience. 

>Th!s  legislation  seeks  to  deal  with  the  pre- 
dicament of  dl^laced  homemakers  by  pro- 
viding counseling  and  services  so  that  they 
may  enjoy  the  Independence  and  security 
vital  to  a  productive  life. 

2.  Who  are  the  "displaced  homemakers"? 
A  displaced  homemaker  Is  an  Individual 
wiio  has  been  doing  unpaid  labor  In  the 
home,  who  is  not  gainfully  employed,  who 
has  had,  or  would  have,  difficulty  In  securing 
employment;  and  who  has  been  dependent 
on  the  Income  of  another  family  member  but 
Is  no  longer  supported  by  that  Income. 

These  Individuals,  most  often  WTjmen  in 
their  middle  years,  have  contributed  years  of 
maintaining  a  home  and  family  and  sud- 
denly find  themselves  "displaced"  through 
divorce,  separation,  widowhood,  or  other  loss 
of  family  Income. 
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A  "dispUc«d  homemaker"  covdd  be  a 
woman  who  has  b«en  dependent  on  her  hus- 
band's income  throughout  their  marriage 
and  loses  that  financial  support  because  of 
divorce  or  the  death  of  her  husband.  Or  It 
could  be  a  man  who  has  stayed  at  home  to 
take  care  of  his  parents  and  loses  his  Income 
because  of  their  death.  Or  It  could  l>e  a 
mother  who  Is  no  longer  eligible  for  federal 
welfare  assistance  because  her  children  are 
past  a  certain  age. 

3.  What  are  the  problems  facing  the  "dis- 
placed homemaker"? 

This  Is  a  group  that  "falls  between  the 
crack"  In  terms  of  federal  income  secvirlty 
programs.  They  are  frequently  Ineligible  for 
social  security  benefits  because  they  are  too 
young,  and  for  many,  they  wUl  never  qualify 
for  Social  Security  because  they  have  been 
divorced  from  the  family  wage  earner.  They 
are  ineligible  for  Federal  welfare  assistance  if 
they  are  not  physically  disabled  and  their 
children  are  over  18. 

They  are  Ineligible  for  unemployment  In- 
surance because  they  have  been  engaged  In 
unpaid  labor  In  the  home,  while  at  the  same 
time  they  are  often  subject  to  discrimina- 
tion In  seeking  employment  because  of  age, 
sex,  and  lack  of  any  recent  paid  work  experi- 
ence. They  are  subject  to  the  highest  unem- 
ploynient  rate  of  any  sector  of  the  work- 
force. 

Often  they  have  losti  their  rights  as  bene- 
flcaries  under  employers'  pension  and  health 
plans  through  divorce  or  widowhood  and  they 
are  generally  unacceptable  to  private  health 
insurance  plsins  because  of  their  sex  and  age. 

4.  How  extensive  Is  the  problem? 

It  is  difficult  to  pmpolnt  exactly  how  many 
people  would  qualify  as  displaced  home- 
makers  because  homemakers  don't  often  ap- 
pear in  government  statistics  and  their  con- 
tribution to  the  economy  Is  not  recognized. 
However,  the  Alliance  for  Displaced  Home- 
makers  of  Oakland,  California  has  estimated, 
through  careful  research,  that  over  3.2  mil- 
lion women  fell  into  the  displaced  home- 
maker  category  as  of  March,  1973. 

They  also  point  out  that  a  large  number 
of  people  are  potential  displaced  homemak- 
ers: Married  women  between  the  ages  of  34 
and  64  who  are  not  in  the  labor  force  and 
have  no  children  under  18  totalled  7.5  million 
in  March,  1973.  Moreover,  15  mUllon  women 
out  of  the  labor  force  who  currently  have 
minor  children  will  be  without  benefits  when 
their  children  reach  18  years  of  age. 
5.  Why  does  this  problem  exist? 
The  changing  status  of  the  family  has 
caught  older  women  unprotected.  The  divorce 
rate  has  neawly  doubled  over  the  last  decade 
and  a  half.  In  1960,  there  were  35  divorces 
per  1000  and  by  1974  this  figure  increased 
to  63  per  1000.  One  fourth  of  the  divorces 
filed  are  after  more  than  15  years  of  marriage. 
The  trend  is  toward  no-fault  dissolution  of 
marriage  and  spousal  support  for  limited  pe- 
riods. If  at  all. 

An  increasing  number  of  older  women  live 
without  men.  There  has  been  an  Increase  of 
46"^  In  the  number  of  households  headed  by 
women  in  the  last  decade.  In  1973,  1  in  every 
8  families  was  headed  by  a  woman;  forty  per 
c^nt  of  poor  families  have  a  woman  as  its 
head.  Furthermore,  there  are  more  than  foiir 
times  as  many  widows  as  widowers.  The  older 
women  become,  the  more  likely  they  are  to 
be  on  their  own. 

6.  What  does  HR  10272  provide? 
The  bill  provides  for  the  establishment  of 
multi-purpose  service  programs  to  offer 
training,  counseling  and  services  for  dis- 
placed homemakers.  The  programs  would  be 
administered  by  the  Department  of  Health, 
Education  and  Welfare. 

These  programs  Include:  Job  counseling. 
Job  training  and  placement  services,  health 
education  and  counseling,  financial  manage- 
ment services,  legal  referral  and  counseling 
vices,  educational  referral  and  counseling 
services,  and  outreach  and  Information  serv- 


EXTENSIONS  OF  REMARKS 

ices  relattng  to  already  existing  Federal  pro- 
grams. 

The  bill  also  calls  for  a  one-yAr  study  and 
r^K)rt  to  Congress  on  the  feasibility  ot  and 
appropriate  procedures  for  including  dis- 
placed homemakers  under  unemployment 
compensation  programs.  While  homemakers 
make  an  invaluable  contribution  to  the  wel- 
fare and  economic  stability  of  this  country, 
there  Is  no  unemployment  Insurance  for  a 
homemaker  who  la  "laid  oB". 


May  25,  1976 


BUTLER  GROVE  FARMER  PRAISED 


HON.  PAUL  FINDLEY 

OF  nXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 
Mr.  FINDLEY.  Mr.  Speaker,  the  Amer- 
ican fanner  produces  enough  food  each 
year  to  feed  himself  and  48  other  people. 
To  accomplish  this,  he  works  hard  and 
makes  a  substantial  investment  in  land, 
labor,  and  equipment.  This  week,  U.S. 
News  &  World  Report  carried  the  follow- 
ing article  on  such  a  farmer.  Jack  Rund- 
qulst,  whom  I  am  proud  to  claim  as  a 
constituent: 

In  the  Corn  Belt — A  Spread  Valukd 
In  the  Millions 

Butler  Grovk  Township,  111. — ^Typical  of 
highly  capitalized  and  efficient  farm  opera- 
tions In  mid- America  Is  the  1,300-acre  Ever- 
green Farms,  Inc.,  run  by  Jack  Rundqulst 
and  family. 

Located  about  35  miles  south  of  Spring- 
field, the  farm  is  on  the  southern  edge  of 
the  belt  of  fertile  land  that  last  year  made 
lUlnois  the  top  corn -growing  State  In  the 
nation. 

THE  investment 

With  land  prices  in  this  area  now  around 
92,000  an  acre.  Evergreen  Farms  is  worth  at 
least  2.5  million  dollars.  Mr.  Rundqtiist  prob- 
ably has  another  quarter  of  a  million  tied  up 
in  equipment — six  tractors,  a  combine,  plows, 
planters,  trucks  and  automated  feed-storage, 
mixing  and  delivery  systems. 

Gross  sales  are  In  the  range  of  "several 
hundred  thousand  dollars"  a  year.  Mr.  Rund- 
qulst acknowledges.  But  that  is  not  the  whole 
story,  he  says: 

"When  you  sell  a  load  of  cattle  It  looks  like 
an  awful  lot  of  money.  Then  you  flgiire  how 
much  you  paid  for  the  steers  and  what  It  cost 
to  feed  them  up  to  size." 

He  also  cites  estimates  thatj^lt  costs  $200 
to  plant  an  acre  of  corn  when  spending  is 
totaled  for  seed,  fertilizer,  herbicides  and 
fuel.  At  that  rate,  he  will  have  $160,000  m- 
vcsted  In  this  year's  800-acre  corn  crop  alone. 

Mr.  Rundqulst  marketed  about  2,700  hogs 
last  year  and  900  beef  cattle.  Pork  production 
should  be  about  the  same  this  year,  he  says, 
but  the  volume  of  cattle  should  be  higher 
under  the  ctirrent  market  conditions. 

Two  huge  buildings  house  the  separate 
pork  and  beef-production  "factories."  The 
pig  shed  accommodates  about  1.200  at  a 
time,  ranging  in  size  from  tiny  piglets  to 
200-poimders  ready  for  the  trip  to  market. 
Up  to  800  cattle  can  be  housed  in  the  other 
building. 

Diets,  including  the  proper  vitamins  and 
minerals,  are  calculated  by  computer.  Feed 
for  the  pigs  Is  blown  through  burled  pipes 
from  a  mixing  building  to  automatic  feed- 
ers in  the  pens.  Content  Is  varied  accord- 
ing to  size  of  the  pigs. 

Wagons  equipped  with  electronic  scales 
help  Mr.  Rundqulst  and  his  three  full-time 
employes  measure  out  proper  rations  for 
the  steers. 


Both  buildings  have  slatted  floors  over 
large  tanks  where  waste  materials  are  col- 
lected. This  Is  pumped  out  periodically 
through  long  hoses  to  help  fertilize  sur- 
rounding fields. 

To  meet  his  feed  requirements,  Mr.  Rund- 
qulst wiU  plant  800  acres  of  corn  this  year 
and  wUl  buy  some.  For  cash  crops,  be  has 
200  acres  In  soybeans,  200  In  wheat — and 
hopes  to  plant  a  second  crop  of  soybeans  In 
the  wheat  stubble  after  harvest  U  the 
weather  co-operates. 

COST -PRICE    SQUEEZE 

The  last  few  years  have  been  good  for 
most  farmers  In  Illinois.  But  there  have 
been  some  351*  spots.  Mr.  Rundqulst  says 
he  "took  a  beating"  on  cattle  In  1974,  when 
he  and  other  .-feeders  got  caught  in  the 
squeeze  between  soaring  grain  costs  and 
price  control^  on  beef.  He  cut  back  his 
cattle  feeding  b£.  75  per  cent  for  a  while, 
but  began  filling  up  the  feeding  barn  again 
last  September.  He  looks  for  rising  beef  prices 
throtjgh  the  summer,  which  should  mean  a 
profit  for  him. 

Mr.  Rundqulst  is  sold  on  farming  as  a  way 
of  life.  He  Is  waiting  for  his  son  John — ^who 
graduates  from  the  University  of  Illinois  this 
year  but  plans  another  year  of  graduate 
study — to  Join  him  fuU  time.  The  Rundquists 
also  have  four  daughters — one  married,  two 
in  college,  one  stUl  in  high  school. 

Mr.  Rundqulst  has  Just  finished  a  six-year 
term  on  the  advisory  board  of  the  University 
of  Illinois  College  of  Agriculture.  He  also  Is 
vice  president  of  the  Illinois  Pork  Produc- 
ers— a  post  that  rates  him  a  special  PORK 
license  plate  on  his  car. 
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SMALL  POST  OFFICE  CLOSINGS 

HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  OBEY.  Mr.  Speaker,  I  recently  had 
the  opportunity  to  present  testimony  on 
the  very  serious  matter  of  small  post  of- 
fice closings  to  the  Postal  Service  Sub- 
committee of  the  House  Post  OfHce  and 
Civil  Service  Committee.  I  know  that  a 
great  many  of  my  colleagues  share  my 
concern  over  this  Issue,  and  I  would  like 
to  submit  my  testimony  to  the  Record 
at  this  time:  \ 

Testimont  by  Representative  Obet 

Mr.  Chairman,  I  welcome  this  opportunity 
to  discuss  a  matter  which  Is  of  great  concern 
to  me  and  to  many  residents  of  the  7th  Con- 
gressional District.  The  prospect  of  smaU 
post  office  closings  is  not  Just  an  economic 
issue;  it  is  at  heart  a  social  Issue  which  di- 
rectly affects  the  lives  of  many  individuals 
and  communities.  Aside  from  providing 
postal  services,  post  offices  serve  as  a  focal 
point  of  social  and  business  life  In  many 
small  communities,  and  lend  an  irreplace- 
able sense  of  identity  to  towns  and  villages 
throughout  Wisconsin  and  across  the  nation. 

Congress  recognized  that  fact  In  1970  when 
it  passed  the  Postal  Reorganization  Act 
which  transformed  the  old  Post  Office  De- 
partment Into  a  quasi-Independent  corpora- 
tion. That  Act  stipulated  that  the  Postal 
Service  could  not  close  a  small  post  office, 
"solely  for  operating  at  a  deficit."  Last  No- 
vember, however,  the  Postal  Service  issued  a 
new  set  of  criteria  for  Judging  whether  to 
close  small  poet  offices,  and  with  those  cri- 
teria In  hand,  proceeded  to  announce 
closings. 

Members  of  Congress  have  responded  to 
this  development  in  a  ntmaber  of  ways.  Sev- 
eral Members  are  party  to  a  law  suit  which 


contends  that  the  new  criteria  for  closing 
smaU  post  ofOces  violates  the  Postal  Reorga- 
nization Act  by  eliminating  poet  offices, 
"solely  for  financial  reasons."  I  have  joined 
68  of  my  colleagues  in  co-sponsoring  a  reso- 
lution which  would  place  a  six-month  mora- 
torium on  further  post  office  closings,  and 
other  legislation  has  been  Introduced  which 
attempts  to  deal  with  this  problem. 

I  am  encouraged  that  the  Chatrman  con- 
siders this  problem  important  enough  to 
merit  the  attention  provided  by  these  hear- 
ings, the  information  and  viewpoints  ex- 
pressed here  win  assist  Congress  and  the 
American  people  In  making  some  Important 
and  difficult  decisions  about  the  future  of 
the  U.S.  Postal  Service.  And  In  light  of  Post- 
master General  Ballar's  recent  testimony 
that  the  Postal  Service  faces  a  deficit  of 
nearly  $3  billion,  one  of  the  most  crucial 
decisions  may  well  be  whether  we  are  will- 
ing to  accept  continued  Increases  In  postal 
rates  accompanied  by  decreases  In  service, 
or  whether  vi^e  are  willing  to  spend  more  tax 
dollars  on  the  Postal  Ser^-lce. 

Tliat  decisionmaking  process  will  no  doubt 
be  a  long  and  arduous  one,  but  In  the  mean- 
time the  Postal  Service  is  proceeding  with 
small  post  office  closings,  and  it  has  come  to 
my  attention  that  one  a.spect  of  that  process 
is  extremely  unfair  to  the  affected  postal 
customers.  The  Postal  Service's  own  regu- 
lations require  a  survey  ol  customer  reac- 
tion before  a  small  poet  otBct  can  be  closed, 
and  the  standard  survey  letter  describes  four 
plans  for  alternative  postal  service  and  asks 
residents  to  choose  the  plan  which  would 
best  serve  their  community's  needs. 

However,  the  alternatives  do  not  Include 
keeping  the  existing  post  office  open,  and  so 
by  choosing  one  of  the  four  pluis  described 
m  the  letter,  a  postal  V;ustc»ner  la  auto- 
matically endorsing  the  closing  of  his  local 
poet  office  when  In  fact  he  may  prefer  that 
It  be  kept  open.  Poet  offices  are  such  an  tn- 
tegr.al  part  of  the  social  and  business  life  ol 
."mall  communities  that  I  believe  the  Postal 
Service  has  an  obligation  to  fairly  assess  the 
opinions  of  citizens  who  would  be  affected  by 
a  post  office  cloeing.  and  the  built-in  bias  of 
the  current  survey  does  not  allow  that. 

Robert  Kyle  ot  the  Miarshfleld  News-Herald 
In  Marshfield.  Wisconsin  recently  wrote  an 
article  which  explains  this  problem  very  well, 
and  I  would  like  to  have  It  included  in  the 
hearing  reoord: 

TowNs  Get  Single  Pick  m  Mail  Polls 
(By  Robert  E^yle) 

The  U.S.  Postal  Service,  already  under 
attack  from  Congressman  David  Obey  for 
using  biased  survey  techniques,  is  conduct- 
ing studies  or  its  Hewitt  and  Fenwood  post 
offices  that  offer  customers  only  one  choice. 

Postal  patrons  in  both  towns  have  received 
letters  describing  the  Wausau  office's  plan 
to  substitute  riiral  carrier  delivery  for  the 
local  post  offices.  The  attached  "sxu'vey"  Is  a 
simple  statement:  "The  postal  needs  of  our 
community  will.  In  my  opinion,  be  best  served 
by  Plan  No.  2"  with  space  for  the  customers 
comments. 

But  the  survey  does  not  mention  any  other 
plans.  For  other  towns,  though,  the  Postal 
Service  lists  four  options  and  asks  the  cus- 
tomers to  select  one. 

Jim  Oster,  the  customer  service  representa- 
tive in  Milwaukee,  said  the  surveys  should 
have  listed  all  of  the  available  apUoas 
"We're  not  trying  to  fool  anybody,"  he  said. 
"I'm  sorry  something  like  this  happened." 

Harvey  Mathwick,  the  customer  service 
agent  In  Wausau,  said  he  sent  out  the  single- 
option  survey  to  Hewitt  and  Fenwood  be- 
cause he  assumed  that  rural  delivery  would 
be  acceptable  to  postal  customers.  He  now 
plans  to  seek  bids  In  Hewitt  for  a  community 
post  office — operated  by  a  local  business  rath- 
er than  the  postal  service — to  supplement  the 
rural  carrier  service. 

"In  the  future,"  he  added,  "we're  going 
to  offer  three  options:   A  community  post 
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office,   rural  delivery  or  a  combination   of 
both." 

The  survey  that  drew  criticism  from  Obey, 
D-Wansati,  offers  an  addtttonal  optton^-a 
lockbox  delivery  offloa  atallM  by  a  rural  ear- 
ner for  at  least  IS  mlzrataa  each  day.  But 
none  of  the  surveys  lists  maintaining  the  ex- 
isting post  office. 

'By  choosing  one  of  the  four  plans,  a 
postal  customer  is  automatically  endorsing 
the  closing  of  his  local  post  office  when,  in 
fact,  he  may  prefer  that  that  office  be  kept 
open,"  Obey  said.  "The  Postal  Servicje  Is  not 
giving  Its  customers  an  adequate  opportunity 
to  express  tb^r  true  opinions  on  the  matter." 
The  surveys,  ha  added,  'are  beavUy 
weighted  in  favor  ot  closing  small  post 
offices." 

Postal  officials  say  It's  up  to  the  customers 
to  use  the  "comments"  section  of  the  form 
to  Indicate  If  they  would  prefer  to  maintain 
their  existing  office,  bat  the  cover  letters  for 
Hewitt  and  Fenwood  ask  only  for  comments 
aa  the  rural  delivery  proposal. 

Customers  who  simply  sign  the  form  and 
return  It  are  voting  In  favor  of  rural  delivery, 
and  those  who  do  not  return  the  survey  are 
presumed  to  be  Indifferent,  Mathwlck  said. 
If  more  than  half  of  the  customers  who 
return  the  forms  are  In  favor  ot  the  pro- 
posed change,  he  added,  the  local  office  can 
be  closed  after  90  days. 

Oster.  the  Postal  Services'  customer  service 
administrator  in  Milwaukee,  said  Obey's  criti- 
cism of  the  siu-vey  techniques  is  "a  matter 
of  semantics." 

"We're  saying :  If  an  alternative  is  provided, 
which  do  you  prefer?"  he  said.  "We  dont 
have  a  program  for  a  wholesale  eradication 
of  small  post  offices,  and  well  never  close 
or  convert  a  poet  office  if  we  cant  provide 
eqtial  or  better  service." 

Mathwlck  said  he  is  conducting  the  surveys 
only  for  third-  and  foorth-class  post  offices 
that  do  not  c^er  home  delivery.  Many  cus- 
tomers prefer  rural  delivery,  he  said,  be- 
cause they  would  no  longer  have  to  pick  up 
their  maU  and  could  still  purchase  stamps 
and  money  orders  from  their  carrier. 

Customers  in  towns  like  Elderon  and  Gal- 
loway, where  the  Postal  Service  proposes  to 
award  contracts  to  local  businesses,  vrould 
not  notice  any  change  In  postal  service,  he 
added,  but  the  Postal  Service  would  save 
money  because  it  wonld  no  longer  be  reqtdred 
to  contribute  to  the  pension  fund  for  a  local 
postmaster. 

It  now  costs  between  $6,000  and  $10,000 
per  year  to  operate  each  of  the  27  third- 
and  fourth-class  post  offices  In  Central  Wls- 
ccmsln,  Mathwlck  said,  and  conversion  to 
rural  delivery  could  reduce  the  cost  to  $500 
to  $1,000. 

"If  Congress  would  subsidize  the  Postal 
Service,  we  wouldn't  have  to  go  this  route," 
he  said.  "Actually,  rural  delivery  is  equal 
to  or  better  than  the  small  post  office.  The 
only  hang-up  Is  the  loss  of  identity  and  zip 
code.  That's  pretty  painful." 

As  the  man  said,  "that's  pretty  painful" 
and  I  sincerely  hope  that  this  Committee  will 
bear  that  In  mind  as  It  attempts  to  deal  with 
the  problem  of  small  post  office  closings. 
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Memoxahousc — TiXGiia.ATiow  CM  Bxculation 
or  TBB  Acimms  or  Foxogh  Baxks  in 
thx  Vmx^  Statxs 


LEGISLATION  ON  REGULATION  OF 
THE  AC'I'IVITIES  OP  FOREIGN 
B.\NKS  IN  THE  UNITED  STATES 


HON.  PAUL  E.  TSONGAS 

of   MASSACHI7SETT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  TSONGAS.  Mr.  Speaker,  I  would 
like  to  include  this  memorandum  pre- 
pared for  Dr.  Hans  A.  Wuttke  in  the  Ex- 
tensions' of  Remarks  of  the  Record: 


the  legislative  proposal  of  the  Fed- 
eral nestma  Board  (The  Foreign  Bank  Act 
(tf  1976)  OoDgreannen  Retiss,  Rees  and  St 
Germain  Introduced  recently  The  Intema- 
ttonal  Banking  Act  of  1976  providing  for  reg- 
ulation of  the  activities  of  foreign  banks  in 
the  United  States. 

The  most  important  provisions  of  the 
Federal  Reserve  Bofird  proposal  are: 

Foreign  banlcs  shall  be  limited  In  their 
UA  domestic  banking  operations  to  a  single 
state; 

All  foreign  banks  shall  be  bank  holding 
companies  under  the  Bank  Holding  Com- 
pany Act; 

Ownership  of  secviritles  affiliates  is  pre- 
cluded to  foreign  banks  having  banking  of- 
fices in  the  U.S.; 

Obligatory  membership  In  the  Federal  Re- 
serve System; 

Obligatory  FDIC  Insurance  on  deposits. 
Although  multi-state  branching  and  non- 
banking  activities  as  of  December  3.  1974 
shall  be  permanently  grandfathered  under 
the  Foreign  Bank  Act  of  1975,  German  banks 
are  concerned  about  such  restrictions  to  be 
imposed  on  their  U.S.  activities. 

Restrictions  on  multi-state  operations 
vrould  result  in  a  concentration  of  foreign 
banks  in  New  York. 

The  ^>pUcation  of  the  Bank  Holding  Com- 
pany Act  on  all  foreign  entities  conducting 
banking  operations  in  the  U.S.  irrespectively 
whether  separately  Incorporated  or  not.  could 
preclude  important  foreign  banks  from 
hanking  business  In  the  U.S.  at  all.  if  they 
own  more  than  5  'X  of  the  voting  shares  of  a/ 
U.S.  or  foreign  company  which  is  not  a  bank 
and  which  has — in  case  of  a  foreign  com- 
pany— an  U.S.  subsidiary  or  branch  or  is  oth- 
erwise operating  in  the  UjS.  markets,  luiless 
there  is  a  clear  interpretation  of  the  Act  that 
such  ownership  is  Irrelevant. 

Membership  in  the  Federal  Reserve  System 
should  be  optional  for  for^n  banks. 

The  International  Fianklng  Act  of  1976  as 
Introduced  on  April  12.  1976  differs  in  some 
areas  from  the  Federal  Reserve  Board  legisla- 
tive proposal.  However,  only  the  deletion  of 
mandatory  membership  in  the  Federal  Re- 
serve System  and,  to  a  certain  extent,  the 
obU^tlan  to  poet  a  surety  ttapoalt  or  bond 
with  the  FDIC  In  order  to  protect  depoattors 
and  creditors  Inatead  of  mandatory  member- 
ship in  the  FDIC  seem  to  be  more  favorable 
to  foreign  banks.  The  restrlctlans  on  the 
expansion  of  existing  multl -state  banking 
operations  and  particularly  the  limited 
grandfather  clause  with  respect  to  securities 
activities  do  cause  serious  problems  for  for- 
eign banks. 

A  grandfather  clause  which  farces  a  bank 
after  December  31,  1965  to  divest  of  Its  se- 
curities affiliate,  unless  such  securities  affili- 
ate limits  its  operations  substantially  and, 
with  certain  exceptions,  does  not  sell  or 
distribute  securities  In  the  United  States, 
seems  to  be  not  a  solution  of  the  problem, 
but  only  a  postponement.  The  authority  con- 
ferred to  a  securities  affiliate  by  the  Int^'- 
natlonal  Banking  Act  of  1976  to  continue  to 
underwrite  securities  In  the  United  States, 
but  not  to  sell  or  distribute  such  securities  in 
the  United  States  except  to  the  extent  per- 
missible for  national  banks,  would  result  in 
a  competitive  disadvantage  of  such  securities 
affiliate  since  its  US.  competitors  would  not 
be  limited  to  selling  securities  solely  upon 
the  order  and  for  the  account  of  customers. 
Such  restriction  might  endanger  the  finan- 
cial basis  of  a  brokerage  firm  and  the  effi- 
ciency of  Its  research  and  back  office  work. 
The  grandfather  clause  of  the  Interna- 
tional Banking  Act  of  1976  has  still  a  more 
serious  Impact  on  existing  securities  activ- 
ities of  fcweign  banks  through  affiliates  In  the 
United  States  than  the  grandfather  plause  of 
the  Federal  Reserve  Board  proposal.  Since 
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us.  brokers  would  have  substantial  com- 
petitive advantages  over  Its  foreign  owned 
competitors,  one  bas  to  fear  that  the  enact- 
ment of  the  International  Banking  Act  of 
1976  iQ  Its  present  form  might  result  in  a 
re-examlnation  of  (KtUcles  In  other  countries 
governing  the  development  of  International 
banking  and  give  rise  to  retaliatory  measures 
in  countries  presently  open  to  foreign  com- 
petition in  the  banking  and  brokerage  in- 
dustry. Such  retaliatory  measures  would  cer- 
tainly not  be  in  the  Interest  of  US.  banks 
and  brokers  nor  would  they  be  In  the  interest 
of  anybody  who  supports  the  free  capital  flow 
and  open  competition. 


LABOR  LETTER 


HON.  DAVID  R.  OBEY 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  OBEY.  Mr.  Speaker,  I  was  most 
Interested  to  see  the  following  Item  In 
the  Wall  Street  Journal  last  week  and 
I  would  like  to  share  it  with  my  col- 
leagues: 

[From  the  Wall  Street  Journal,  May  16. 
1976] 

Second  thoughts:  Ralston  Purina  Co.  says 
it  isn't  siure  now  that  it  was  right  in  declar- 
ing last  year  that  Inhaling  grain  dust  doesn't 
hurt  grain  elevator  workers.  Last  year's  the- 
ory, espoused  by  a  company  ofDclal,  was  that 
the  dust  actually  may  be  beneficial  because 
It  causes  a  worker  to  cough  and  "clear"  his 
lungs.  But  the  company  says  It  can't  sub- 
stantiate the  theory. 

Mr.  Speaker,  St.  Paul  saw  the  light 
after  beiAg  struck  by  lightning  on  the 
road  to  D^ascus ;  I  wonder  what  it  did 
for  Ralston  Purina.  The  company's  pre- 
vious contention  that  inhalation  of  grain 
dust  may  be  beneficial  to  workers  would 
be  laughable  if  this  were  not  such  a 
serious  matter. 

The  effects  of  grain  dust,  pesticides, 
and  fumigants  upon  grain  handlers' 
health  Is  a  problem  with  which  I  am 
quite  familiar.  A  year  ago  my  office  re- 
leased the  results  of  a  study  of  members 
of  Local  118  of  the  American  Federation 
of  Grain  Millers  in  Superior,  Wis.,  and 
Duluth,  Minn.,  conducted  by  Dr.  John 
Rankin  of  the  University  of  Wisconsin 
Medical  School. 

Dr.  Rankin  found  that  nearly  60  per- 
cent of  the  workers  he  examined  suf- 
fered from  some  type  of  airways  disease 
and  that  well  over  one-third  had  either 
chronic  bronchitis,  the  number  one  dis- 
abler  of  American  males,  or  emphysema. 
These  results  were  e^ecially  disturbing 
in  light  of  tlie  fact  thdVthe  average  age 
of  the  workers  examined  was  less  than 
40. 

These  findings  have  serious  implica- 
tions not  only  for  the  400  grainworkers 
in  the  Superior -Duluth  areas,  but  for  the 
estimated  100,000  people  who  work  in 
grain  elevators  throughout  the  coimtry. 
As  an  indication  of  how  far  we  have  to  go 
in  protecting  the  health  of  these  workers, 
the  Federal  standard  for  grain  dust  ex- 
posure stands  at  15  parts  per  million, 
while  the  American  Conference  of  In- 
dustrial Hygienists — the  industry  orient- 
ed group  from  which  the  Federal  Gov- 
ernment originally  adopted  that  level — 
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has  since  lowered  its  own  standard  to  10 
parts  per  million. 

In  order  for  the  Federal  Government 
to  develop  standards  which  adequately 
safeguard  the  health  of  grainworkers,  It 
is  essential  that  research  such  as  that 
pioneered  by  Dr.  Rankin  be  continued. 
I  was  therefore  most  gratified  that  the 
Labor-Health,  Education,  and  Welfare 
Appropriations  Subcommittee,  of  which 
I  am  a  member,  agreed  to  allocate  an 
additional  $1.5  million  and  17  positions 
to  the  National  Institute  for  Occupa- 
tional Safety  and  Health  for  respiratory 
disease  research  in  its  fiscal  year  1977 
appropriations  bill. 

As  important  as  it  is  for  research  to  be 
expanded  and  Federal  standards  to  be 
improved,  that  Is  not  enough.  If  the 
health  of  grainworkers  is  to  t>e  pro- 
tected, the  grain  Industry  Itself  must 
recognize  that  It  has  an  obligation  to 
provide  a  safe  and  healthy  working  en- 
vironment for  its  employees.  That  end  Is 
certainly  not  served  by  the  kind  of 
ludicrous  and  irresponsible  statement 
attributed  to  representatives  of  Ralston 
Purina — before  the  lightning  struck.  Let 
us  rejoice  and  be  glad  in  this  most  recent 
"conversion." 


May  25,  1976 


HON.  LEONOR  K.  SULLIVAN  DE- 
NOUNCES STATE  DEPARTMENT'S 
PIECEMEAL  EROSION  OP  U.S. 
POSITION  IN  CANAL  ZONE 


HON.  GENE  SNYDER 

or  KKMTtrcXT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  SNYDER.  Mr.  Speaker,  on  Aprfl  6 
of  this  year,  the  Merchant  Msu-ine  and 
Fisheries  Committee's  Subcommittee  on 
Psuiama  Canal  began  3  days  of  hear- 
ings on  current  c4>erational  problems  of 
the  Panama  Canal  Company. 

The  chairman  of  the  committee  and 
former  chairman  of  the  subcommittee, 
our  highly  respected  and  distinguished 
colleague  from  Missouri,  Mrs.  Leonor  K. 
Sullivan,  made  a  cogent  and  courageous 
opening  statement  with  which  I  com- 
pletely associated  myself,  setting  aside 
my  own  prepared  remarks. 

Mr.  Speaker,  I  wish  to  bring  to  the  at- 
tention of  all  my  colleagues  the  follow- 
ing portion  of  Mrs.  Sullivan's  remarks 
aimed  at  what  I  consider  to  be  the  chief 
cause  of  all  the  problems  presently  be- 
setting our  vital  Panama  Canal  opera- 
tions, tlie  State  Department's  piecemeal 
erosion  of  the  U.S.  position  in  the  Canal 
Zone: 

Remakks  of  Leonor  K.  Scllivan 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  charged  with 
legislative  responsibility  over  Interoceanlc 
canals,   I   wish  to   make   some  observations. 

The  history  of  the  Panama  Canal  from 
1879  to  the  present  time  consists,  in  large 
measure,  of  a  series  of  crises,  some  of  them 
major  ones. 

Today,  it  faces  what  in  some  ways  may 
prove  to  be  one  of  the  gravest  in  its  history. 

The  current  Isthmian  situation  is  the  cul- 
mination of  a  sustained  campaign  by  the 
State  Department  since  1964  to  erode  United 
States  sovereign  rights,  power  and  authority 


over  the  Canal  Zone  and  the  Canal  through 
the  salami  process  of  piecemeal  erosion  and 
all  of  this  without  the  authorization  of  the 
Congress. 

Under  the  Constitution,  only  the  Congress, 
which  Includes  the  House  of  Representatives, 
is  vested  with  the  power  to  dispose  of  terri- 
tory and  other  property  of  the  United  States, 
and  as  regards  the  Canal  Zone  It  has  not  au- 
thorized the  making  of  any  treaty  to  dis- 
pose of  that  territory,  or  any  property  In  it. 

The  ultimate  end  of  the  process  now  in 
progress  can  only  be  the  surrender  of  U.S. 
Sovereignty  over  the  Canal  Zone  to  Panama, 
a  small,  weak  coimtry,  allied  with  the  Cuban - 
Moscow  axis,  and  in  no  way  qualified  to  as- 
sume the  heavy  burdens  Involved  in  the 
maintenance,  operation,  sanitation,  and  de- 
fense of  the  Canal. 

Under  the  Panama  Canal  Reorganization 
Act  of  1950,  (Public  Law  841,  8l8t  Congress), 
the  Panama  Canal  Enterprise,  consisting  of 
the  Panama  Canal  and  its  indispensable  pro- 
tective frame  of  the  Canal  Zone  is  an  inde- 
pendent agency  of  the  United  States  under 
the  p/esldent. 

Under  the  statute,  he  has  designated  on'y 
the  Secretary  of  the  Army  as  the  officer  of 
the  United  States  responsible  for  its  super- 
vision. 

This  law  also  placed  the  Canal  on  a  self- 
sustaining  basis,  and  specificaUy  povides  that 
the  levy  of  tolls  Is  subject  to  provisions  of  the 
1901  Hay-Pauncefote  Treaty  with  Orest 
Britain,  the  1903  Hay-Bunau-Varllla  Treaty 
with  the  Republic  of  Panama  and  the  1914- 
22  Thomson-Urrutia  Treaty  with  the  Repub- 
lic of  Colombia. 

A  combination  of  the  ending  of  the  Viet- 
nam War,  the  opening  of  the  Suez  Canal, 
and  the  current  economic  depression  has  re- 
sulted in  a  substantial  decrease  in  traSi'? 
from  total  transits  In  fiscal  year  1974  of 
15,269  to  14,735  ships  In  1976,  with  a  corre- 
lated decrease  In  toll  revenue. 

To  meet  the  resulting  financial  situation, 
the  Secretary  of  the  Army  has  approved 
measures  to  reduce  costs  which  have  reduced 
or  frozen  the  pay  of  employees  who  have  no 
responsibility  in  the  premises. 

Coinciding  with  those,  the  State  Depart- 
ment's policy  for  eroding  U.8.  rights,  power 
and  authority  over  the  Canal  Zone  has  fur- 
ther added  to  the  concern  of  Canal  em- 
ployees and  adversely  affected  the  efficiency 
of  the  Canal  Enterprise. 

The  Panama  Carnal  is  located  in  an  area  of 
hostile,  unstable  conditions,  reqtilrlng  a  con- 
stant struggle  with  the  forces  of  nature  and 
others.  These  forces  are  climatic,  and  en- 
vironmental geologic,  engineering  and  geo- 
political. 

The  Canal  is  rapidly  approaching  the  time 
for  major  modernization,  and  In  this  con- 
nection I  would  stress  that  the  people  of  the 
United  States  and  the  Congress  would  never 
permit  the  large  expenditures  involved  in 
major  modernization  except  in  an  area  un- 
der the  sovereign  control  of  the  United 
States. 

As  shown  by  experience  during  the  con- 
struction of  the  Canal  the  first  essential  for 
success  la  the  morale  of  employees. 

Important  factors  In  maintaining  a  high 
morale  include  not  only  commissaries,  but 
also  recreational  facilities  and  financial  se- 
curity. 

The  employees  of  the  Panama  Canal  form 
one  of  the  finest  industrial  groups  in  the 
world.  The  restoration  of  their  morale  re- 
quires the  reversal  of  certain  recent  actions 
of  the  Secretary  of  the  Army  and  the  ter- 
mination of  negotiations  for  surrendering 
ovir  sovereign  control. 

The  Canal  problem  is  not  a  local  matter, 
but  part  of  a  global  situation. 

Upon  the  continued  undiluted  United 
States  sovereign  control  over  the  Caaal  Zone 
depends  not  only  the  fate  of  the  Canal  Itself, 
but  that  of  the  vast  Caribbean  Basin,  which 
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is  already  well  on  Its  way  toward  becoming  a 
Red  Lake. 

Upon  ttie  fate  of  the  Caribbean  depends 
the  stirvlval  of  the  United  States  as  a  free 
and  independent  nation. 


MANAGEMENT  PROBLEMS  OF  THE 
SOCIAL  SECURITY  ADMINISTRA- 
TION 


HON.  HERBERT  E.  HARRIS  H 


y 


or  VIECINIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  HARRIS.  Mr.  Speaker,  the  need 
to  reform  the  way  the  Social  Security 
System  Is  administered  is  clearly  dem- 
onstrated In  the  case  of  a  constituent  of 
mine,  Mr.  Melvin  K.  Killlan. 

Mr.  Killlan  contacted  me  after  his 
claim  for  disability  benefits  was  denied. 
Supported  with  medical  facts,  Mr.  Kil- 
llan believed  that  the  decision  by  the 
SSA  was  In  error  and  appealed.  On 
March  20,  1976.  I  wrote  to  Mr.  James 
B.  Cardwdl,  Commissioner — ^Baltimore — 
and  advised  Ms.  Rose  Lepore,  Regional 
Commissioner — Philadelphia — of  my  in- 
terest in  the  case. 

On  April  1,  1976,  Ms.  Lepore  advised 
me  that  Mr.  Kllllan's  claim  had  been 
allowed  and  that  he  would  soon  be  noti- 
fied regarding  the  benefit  amoimt.  A  few 
days  later,  however,  April  6,  1976,  I  re- 
ceived a  computer  stat«ment  from  Mr. 
Cardwell  acknowledging  receipt  of  my 
letter  and  assuring  me  that  the  Social 
Security  Administration  would  give  its 
"attention  to  the  Social  Security  matter 
inquired  about." 

Almost  a  mouth  after  I  had  heard 
from  Regional  Commissioner  Lepore.  Mr. 
Rivers,  writing  for  Commissioner  Card- 
well,  wrote  to  advise  me  that  Mi-.  Kil- 
lian's  claim  was  still  being  reviewed  by 
the  headquarters  disability  staff.  Even 
though  almost  a  month  earlier  I  was  in- 
formed by  the  supervisory  office  that  the 
case  was  resolved,  the  Baltimore  office 
seemed  imaware  that  a  decision  has  been 
reached  to  grant  Mr.  Killian  disability 
benefits.  It  was  not  until  May  19  that  the 
Baltimore  office  finally  notified  me  that 
Mr.  Kllllan's  disability  claim  was  ap- 
proved upon  reconsideration. 

Perhaps  if  this  was  the  only  instance 
of  poor  communication  and  agency  mis- 
takes, Mr.  Killian's  imfortunate  exper- 
ience with  the  Social  Security  Admin- 
istration could  be  excused.  But  every 
Member  of  Congress  must  be  aware  that 
Mr.  Kllllan's  is  a  typical,  not  the  imusual 
case.  For  this  reason  I  think  It  is  about 
time  that  the  SSA  get  its  hou.se  in  order 
and  coiTected  such  problems. 

The  correspondence  which  follows 
uraphically  demonstrates  the  need  for 
improved  management  of  the  Social  Se- 
curity Administration: 

Mabch  ao,  1976. 
Ms.  Rose  LEPoaE, 
RegioiMl  Commissioner, 
Social  Security  Administration, 
Philadelphia.  Pa. 

Dear  Ms.  Lepore:  Attached  please  find  a 
copy  of  a  letter  I  have  today  forwarded  to 
Mr.  James  B.  Cardwell,  Commissioner,  with 
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regard  to  Claim  #XXX-XX-XXXX  by  Mr.  Kel- 
vin K.  Killlan.  I  believe  that  ibis  letter  Is 
self-explanatory. 

I  would  appreciate  any  assistance  you  may 
be   able  to   afford   in   assuring   expeditious 
handling  of  this  matter. 
Very  truly  yours, 

HlBBEBT  E.  HAKRIS  II, 

Member  of  Congress. 


March  20,  1976. 
Mr.  Jam£s  B.  Cardwell, 

Comm.issioner,  Social  Security  Administra- 
tion, Baltimore,  Md. 

Dear  Mr.  Cardwell:  I  have  been  contacted 
by  Mr.  Melvin  K.  KlUlan  of  6640  South  Kings 
Highway,  Alexandria,  Virginia  with  regard  to 
the  recent  disapproval  of  his  claim  ( #225-20- 
9342)    for  disability  insurance  benefits. 

It  is  Mr.  KUUan's  belief,  seemingly  sup- 
ported by  the  facts,  medical  and  otherwise  of 
his  situation,  that  this  decision  Is  in  error 
He  intends  to  appeal  this  decision,  therefore, 
through  appropriate  channels.  It  is  Impera- 
tive that  such  an  api>eal  be  resolved  at  the 
earliest  possible  date  as  there  is  slmultane- 
oiisly  pending  several  questions  involving  his 
union  benefits.  These  benefits  might  be 
Jeopardized  by  any  delay. 

May  I  request  that  a  review  of  Mr.  Kll- 
llan's case  be  initiated  as  soon  as  possible 
iAd  all  appropriate  actions  be  taken  to  ex- 
pedite resolution. 

Very  truly  yovu^, 

HOIEEBT  E.  HaHRIS  II, 

Member  of  Congress. 

Social  SEcnarrT  ADMnnsTRATioN, 

Philadelphia.  Pa.,  April  1. 1976. 
Hon.  Herbert  E.  Harris  n. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Harris:  This  is  in  response  to 
your  inquiry  regarding  the  social  security 
disabUity  claim  of  Mr.  Melvin  K.  Killian,  6640 
South  Kings  Highway,  Alexandria,  Virginia. 

I  have  been  Informed  that  Mr.  Kllllan's 
claim  has  been  allowed. 

Mr.  KiUlan  will  be  notified  shortly  regard- 
ing the  benefit  amount  and  when  he  may 
expect  to  receive  the  first  check. 

If  Mr.  Killian  has  any  further  questions, 
the    representatives    in   his   social    security 
office  wiU  be  glad  to  help  him. 
Sincerely  yours, 

Rose  M.  Lepore, 
Regional  Commissioner. 

Baltimore,  Mj).,  April  6, 1976. 
Hon.  Herdert  E.  Harris  II, 
Hotise  of  Representatives, 
Washington.  D.C: 

Your  inquiry  of  recent  date  concerning 
Melvin  K.  Killlan,  6640  South  Kings  Hwy., 
Alexandria,  Va..  AN225  20  9342. 

We  are  giving  ovu:  attention  to  the  social 
security  matter  Inquired  about.  As  soon  as 
we  have  the  iiiformacion,  we  will  be  in  touch 
with  you. 

James  B.  Caldwell, 
CoTnmisaioner  of  Social  Security. 

Bureau  of  Disabilitt  Insurance, 

Baltimore.  Md..  April  28,  1976. 
Hon.  Herbert  E.  Harris  II, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Harris:  The  Commissioner  has 
asked  me  to  reply  fiuljher  to  your  inquiry 
about  the  disabUity  claim  of  Mr.  Melvin  K. 
KUIian,  6640  South  Kings  Highway,  Alex- 
andria, Virginia. 

Mr.  Killian's  claim  If  being  reviewed  by 
our  headquarters  disability  staff.  We  are 
aware  of  your  interest  to  be  of  all  practicable 
assistance  in  this  matter  and  you  may  be 
assured  that  every  effort  is  l>eing  made  to 
expedite  final  action. 


15453 

I  will  send  you  a  further  report  as  soon  as 
possible. 

Sincerely  yours. 

William  J.  Rivers, 

'  Director. 


Bureau  of  DisABmnr  Insuramcx, 

Baltimore,  Md.,  May  19, 1976. 
Re  Mr.  Melvin  K.  Killlan,  6640  S.  Kings  Hwy, 
Alexandria,  Va.  22306.  Claim     number: 
XXX-XX-XXXX. 
Hon.  Herbert  E.  Harris  n. 
House  of  Representatives. 
Washington,  D.C: 

This  U  to  give  you  notice  that  Mr.  KU- 
lian's  disabUity  claim  bas  been  approved 
upon  reconsideration.  He  Is  entitled  to 
$323.40  monthly  effective  7/76.  Benefit  due 
sent. 

William  J.  Rivers, 

Director. 

BNAI  B'RITH  HONORS  BILL. 
RUTHERFORD  / 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  MICHEL.  Mr.  Speaker,  In  Illinois, 
Peoria's  Bill  Rutherford  is  known  as  an 
effective  and  uncompromising  leader  in 
the  fight  for  a  cleaner  environment. 

In  Peoria,  he  is  also  known  for  a  host 
of  other  good  works  in  the  c<Mnmuiuty, 
and  so  it  is  fitting  that  he  receive  rec- 
ognition for  these  many  contributions. 
By  naming  him  "Man  of  the  Year.- 
B'nal  B'rlth  of  Peoria  is  thus  recognizing 
his  imdeniable  accomplishments.  Sun- 
day's Peoria  Journal-Star  contained  an 
editorial  commenting  on  the  award  and 
on  Rutherford.  I  would  like  to  have  that 
editorial  printed  here  in  the  Record: 
CrrizEM  Bm  Rutherford 
(By  C.  L.  Dancey) 

BUI  Rutherford  Is  about  to  be  honored  as 
the  B'nai  B'rlth  "man  of  the  year"  as  it  has 
come  to  be  called.  (Actually,  it  is  their 
annual  citizenship  award.)  \ 

He  has  been  intensely  active  year  in  and 
year  out  for  a  very  long  time  in  matters  as 
far  ranging  as  the  airport  operation,  public 
aid,  geriatrics  and  park  develc^ment. 

The  unique  thing  about  his  activities,  it 
seems  to  me,  stUl  lies  in  the  giant  push  he 
has  given  to  the  development  of  "green 
areas"  and  "nature  parks'  throughout  Cen- 
tral lUinois. 

It  Is  quite  possible  that  his  safety  work 
or  work  in  geriatrics  may  have  more  direct 
human  benefits  to  more  people  over  the 
years,  but  Bill  Rutherford  s  work  will  leave 
a  completely  unique  legacy. 

What  most  of  us  do  today  is  gone  tomw- 
row.  Some  build  great  structures  which  may 
remain  as  "memorials"  of  a  sort  for  50  or 
100  years. 

But   BlU   Rutherford   has    worked   iu   the 
"green  areas"  field  whereby  his  accomplish- . 
ments  may  weU  live  as  long  as  the  pyramids! 

Those  places  set  aside  to  be  preserved  as 
natural  parks  will  never  "go  out  of  style"  or 
"wear  out." 

They  will  be  cherished  and  preserved  and' 
the   more   time   passes,  the   more   valuable 
they  wUl  become  to  the  people  of  Central 
niinoU. 

We  use  the  word  "permanent"  loosely 
these  days,  but  that  portion  of  BlU  Ruther- 
ford's contributions  to  this  area  may  well 
be  the  most  permanent  "good  works"  any- 
body has  ever  made  here. 
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That  alone  has  been  an  amazing  achieve- 
ment, totally  unique  In  Its  long  range  effect*. 

Bill  also  pioneered  efforts  to  bring  mu- 
tual undeTstandlng  and  cooperation  between 
governmental  units,  by  bringing  those  people 
together  to  make  sure  they  were  acquainted 
and  by  discussing  long  term  problems  In 
mutual  terms 

He  did  that  many  years  ago. 

Today,  Mayor  Carver  and  Caterpillar  Pres- 
ident WlUlam  Nauman  are  both  citing  "Irag- 
mentatlon"  as  the  biggest  municipal  prob- 
lem In  this  area  (and  in  all  lUl^iols). 

Indeed,  since  Rutherford  addressed  him- 
self to  that  problem,  a  new  Constitution  has 
been  written  In  this  state  with  some  virtues 
and  some  faults,  but  one  reason  for  Its  ex- 
istence has  been  lUlnols'  unique  slt\iatlon  as 
having  6,600  local  overlapping  entitles,  more 
than  any  other  state  (or  nation). 

That  Constitution  does  not  mandate 
change — but  It  opens  the  door  to  cooperation 
and  re -organization  locally. 

In  this,  too.  Bill  Rutherford  has  been  a 
plonetf. 

Rutherford's  actions  have  not  always  been 
free  of  controversy  or  confrontation — but  as 
a  real  force  In  this  community  and  a  force 
for  many  good  things,  recognition  by  the 
"citizenship  award"  Is  certainly  earned — 
and  probably  overdue. 


OIL  RECYCUNQ 


HON.  TIMOTHY  E.  WIRTH 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mr.  WIRTH.  Mr.  Speaker,  as  you 
know,  I  have  from  time  to  time  called 
aitention  to  projects  in  the  field  of  prod- 
uct recycling  that  seem  noteworthy.  I 
would  Ulce  to  do  so  again  today.  Coors 
Transportation  Co.,  a  subsidiary  of  the 
Adolph  Coors  Co.  of  Golden,  Colo.,  has 
developed  a  method  of  recycling  crank- 
case  oil.  According  to  a  recent  Denver 
Post  article,  the  result  has  been  the  re- 
duction of  carbon  monoxide  emissions, 
some  oil  conservation,  and  a  fuel  econ- 
omy for  Coors*  diesel  trucks.  I  would  like 
to  Insert  In  the  Recohd  the  Denver  Post 
article  describing  the  program. 
E.MissiONS.  5MOKE  Reduocd:  Oil  Rectcxino 
S&AVEs  CooBS'  Ptm.  Costs 
(By  BUl  Strabala) 

A  recycUng  experiment  with  used  crank- 
case  oU  has  brought  Coors  Tran^xtrtatlon 
Co.  a  means  of  cutting  fuel  costs  for  its  die- 
sel trucks,  while  reducing  carbon  monoxide 
emissions  and  exhaust  smoke. 

The  Denver-based   trucking  subsidiary  of 
Adolph  Coors  Co.,  of  Golden,  started  the  pro- 
gram  in  July   of   1973   at   a   time  when  oil 
Stained  from  engines  presented   Increasing 
dl^ipeosal  problems. 

Oil  from  the  diesel  engines  was  mixed  with 
diesel  fuel  at  a  ratio  of  three  parts  per  hun- 
dred, and  the  mixture  was  burned  in  the 
engines  of  45  trucks. 

ENCrNX  INSPECTIONS 

After  100,000  miles  the  engines  were  In- 
spected at  Chevron  OU  laboratories  and  by 
Cummins  E^nglne  Co. 

The  Cummins  report  showed  that  the  blend 
reduced  exhaust  smoke  by  30  to  40  per  cent, 
lowered  carbon  monoxide  emissions  and 
ebowed  no  effect  on  nitrogen  oxide  outputs, 
all  without  Increaalng  engine  wear  or  carbon 
buildup.  Th«  report  noted  there  was  no  no- 
ticeable difference  In  engine  performance  or 
luel  consumption. 
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Cummins  subaaquMLtly  published  a  service 
bulletin  on  approved  filtering  and  mixing 
techniques  and  the  Idea  has  sftread  to  other 
companiea,  including  the  diesel  fleet  of  As- 
sociated Orocers  In  Denver. 

Coors  now  Is  burning  460  gallons  of  waste 
oil  per  month,  and  Associated  Orocers  Is  using 
about  250  gaUonB  per  month  In  Its  80-truck 
fleet. 

Although  the  savings  In  dollars  Is  relatively 
small — about  30  ceits  for  each  gallon  of  die- 
sel fuel  replaced  by  the  oil — Coors  officials 
point  out  that  It  also  solves  the  problem  of 
disposing  of  the  waste  oil.  Previously  the 
company  had  to  pay  refiners  to  collect  the 
used  oil.  Some  of  the  oil  is  re-reflned,  and 
some  of  It  Is  btimeil  as  fuel  In  refinery 
operations. 

Coors  designed  and  built  Its  own  mobile 
recycling  tmit  for  the  program.  It  consists 
of  a  500-gallon  tank,  three  large  filters  oper- 
ated In  serle."?,  and  an  electric  motor  and 
pump. 

In  operation,  the  tank  Is  filled  halfway 
with  diesel  fuel.  Then  drain  oU,  collected  In 
underground  tanks.  Is  pumped  througji  the 
filters  and  into  the  mixing  tank.  When  full, 
the  500-gallon  mixture  Is  added  to  the  firm's 
24,000-ganon  fuel  storage  tank  for  use  by  the 
truck  fleet. 

Coors  Transportation  Is  based  at  5101  York 
St.  In  Denver,  where  the  trucks  are  serviced. 

Wayne  Harris,  manager,  warns  that  crank- 
case  oil  from  gasoline  engines  cannot  be  used 
in  diesel  fuel  because  of  the  lead  deposits 
picked  up  by  the  oil  from  leaded  gasoline. 

"We're  pleased  with  the  results  of  this  re- 
cycling program  and  especially  happy  that  It 
b  AS  also  helped  reduce  emtssionB."  said  James 
Wlldman,  chairman  of  the  transportation 
firm. 
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TRIBUTE  TO  RABBI  PRESSMAN 


HON.  HENRY  A.  WAXMAN 

OF   CALirOKNIA 

TS  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  WAXMAN.  Mr.  Speaker.  I  welcome 
the  opportimlty  to  share  with  my  con- 
gressional colleagues  and  the  American 
people  the  news  of  a  most  significant 
event  In  my  home  community.  On  Sun- 
day, June  13,  1976,  Temple  Beth  Am  in 
Los  Angeles  will  mark  the  silver  anniver- 
sary of  Rabbi  Jacob  Pressman  with  a 
gala  dinner  at  the  Century  Plaza  HoteL 
Principal  organizers  of  the  dinner  are 
Temple  President  Marwell  Hillary  Salter, 
honorary  chairman,  Monty  Hall  and 
dinner  cochalrraen  Messrs.  Erwln 
Clincher  and  Helman  Walter.  The  ban- 
quet will  be  attended  by  not  only  hun- 
di-eds  of  members  of  Temple  Beth  A"", 
but  also  prominent  Individuals  from 
every  sector  of  both  the  Jewish  and  gen- 
eral community. 

During  his  quarter  century  tenm'e  as 
rabbi  of  Temble  Beth  Am.  Rabbi  Press- 
man has  guided  the  temple  to  Its  cur- 
rent position  as  the  largest  and  one  of 
the  most  respected  conservative  syna- 
gogues In  the  West.  Rabbi  Pi-essman  has 
inspired  not  only  an  enormous  range  of 
religious  activities  but  also  one  of  the 
widest  and  most  varied  temple  educa- 
tional programs  In  America. 

Rabbi  Pressman,  a  native  of  PTiIladel- 
phia  and  a  graduate  of  the  University  of 
Pouasylvania  was  ordained  by  the  Jewish 
Theological  Seminary  <rf  America  and 


earned  a  master  of  Hebrew  letters  degree 
from  that  institution.  The  rabb)  also 
holds  a  doctorate  In  divinity  from  the 
University  of  Judaism. 

Despite  the  enormous  burdens  of  lead- 
ing a  large  temple.  Rabbi  Pressman  has 
always  made  time  for  participation  In 
civic  activities  and  rabbinical  organiza- 
tions. The  rabbi  is  a  past  president  of 
botli  the  board  of  rabbis  of  southern 
California  and  the  west  coast  branch 
of  the  rabbinical  assembly.  He  is  ciu"- 
rently  a  member  of  the  national  execu- 
tive council  of  the  rabbinical  assembly. 

The  Los  Angeles  Jewish  commimity  is 
rightfully  proud  not  only  of  Rabbi  Press- 
man but  of  his  entire  family.  His  dy- 
namic wife,  Mai'jorie,  has  been  an  en- 
thusiastic and  tremendously  effective 
paitner  in  all  of  the  rabbi's  temple  and 
community  activities.  His  son.  Rabbi 
Daniel  Pressman,  following  in  the  path 
of  his  father,  entered  the  rabbinate.  He 
is  now  spiritual  leader  of  Temple  Ner 
Tamlcd  of  South  Bay.  Another  son,  Joel 
Pressman,  teaches  music  at  Beverly  Hills 
High  SchooL  The  Pressman  daughtei-, 
Judith,  Is  now  studying  in  Jerusalem. 

Rabbi  Pressman  has  earned  his  repu- 
tation as  an  outstanding  rabbi  by  virtue 
of  his  great  skill  In  many  diverse  aspects 
of  rabbinical  responsibility.  Rabbi  Press- 
man is  a  soul-stln-ing  orator,  a  brilliant 
oi'ganizei'  and  administrator,  and  a 
warm  and  communicative  educator  and 
counselor.  Despite  his  commitment  to 
the  Jewish  community  and  the  Land  of 
Israel.  Rabbi  Pressman  has  devoted 
much  of  his  energy  to  achieving  worth- 
while goals  for  the  community  and  our 
Nation  as  a  whole. 

When  thousands  of  Vietnamese  ref- 
ugees entered  the  United  States  in  flight 
from  their  war-torn  homeland,  Rabbi 
Pres.^man"s  voice  was  one  of  the  first  and 
most  eloquent  to  be  heard.  He  set  forth 
a  program  for  maximum  compassion  and 
hospitality  to  the  newcomers,  toward 
whom  so  many  were  hostile  and  suspi- 
cious. This  single  example  Is  Illustrative 
of  the  imity  of  Jewtsh  values  and  uni- 
versal humanitarian  concerns  fotmd  em- 
bedded In  Rabbi  Pressman's  character. 

I  join  with  Rabbi  Pressman's  count- 
less members,  friends,  and  admirers  In 
congratulating  him  on  his  26  years  of 
service  to  Temple  Beth  Am  and  express- 
ing my  hope  that  God  will  grant  Rabbi 
and  Mrs.  Pressman  many,  many  years  of 
good  health  and  full  strength  to  con- 
tinue their  lives  of  service  to  the  com- 
munity. 


GETTING  DOWN  TO  DOING  IT 


HON.  OLIN  E.  TEAGUE 

or    TKXAS 

TN  THE  HOUSE  OP  REPRESENT AITVES 

Tuesday,  May  25,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  one  of  the 
energy  Industry  leaders,  Carl  Bagge,  re- 
cently wrote  an  article  which  encapsu- 
lates the  compelling  need  to  demonstrate 
synthetic  fuels  Industry  In  this  country. 

In  his  article,  "Getting  Down  To  Do- 
ing It,"  he  writes  that  he  attended  a 
meeting  of  the  International  Committee 


for  Coal  Research  In  South  Africa  and 
was  able  to  observe  firsthand  what  that 
nation  has  done  to  relieve  Itself  from 
dependence  on  oil  and  gas. 

On  May  15.  the  Committee  on  Science 
nnd  Technology  reported  out  the  loan 
{iuarantee  bill  for  synthetic  fuels,  B.B.. 
12112.  which  will  enable  our  Nation  to 
demonstrate  the  coal  technology  already 
available  at  a  scale  much  larger  than  has 
been  built  anywhere  in  the  world.  The 
progress  that  we  make  In  this  country 
demonstrating  these  technologies  is 
closely  linked  to  the  incentive  program 
that  we  have  developed. 

Mr.  Speaker,  I  urge  all  Membei-s  to  re- 
view this  Impoi-tant  and  timely  article: 
Getting  Down  To  Doing  It! 
^  (By  Carl  Bagge) 

Once  after  witnessing  a  \mlque  social  ex- 
periment, Chicago  Joiu-nalist  Lincoln  Stef- 
fens  delivered  what  was  perhaps  his  most 
memorable  line:  "I  have  been  over  into  the 
future,  and  it  works." 

Recently,  together  with  11  American  coal 
executives  attending  a  meeting  of  the  Inter- 
national Committee  for  Coal  Research  in 
South  Africa,  I  witnessed  the  kind  of  reallty- 
as-a-vision  that  must  have  prompted  Stef- 
lens  to  make  that  remark.  For  as  we  walked 
past  the  coal  hoppers  and  reactors  at  the 
South  African  Coal,  Oil  and  Gas  Corpora- 
tion's coal  conversion  complex  In  Sasolbtu^, 
wo  realized — some  way,  some-how,  this  Is  the 
way  things  are  going  to  have  to  be  in  the 
UJS.  And  we  in  the  U.S.  coal  industry  are 
going  to  have  to  play  a  most  critical  role  in 
making  It  work. 

The  Basol  plant  we  toured  represents  a 
most  remarkable  example  of  what  can  be 
done,  given  incentive,  technical  virtuosity 
and  most  Importantly,  the  national  deter- 
mination to  attain  a  dlfflcult  goal. 

Without  getting  into  the  ins  and  outs  of 
the  complex  situation  in  South  Africa  today, 
I  would  like  to  point  out  that  the  people  of 
South  Africa  decided  more  than  25  years  ago 
that  they  must  develop  a  capacity  for  energy 
.self-sufficiency.  They  then  proceeded  to  de- 
^elop  a  strategy  in  a  step-by-step  fashion  to 
nttaln  that  goal. 

Becatise  coal  l.s  their  chief  energy  resource, 
they  decided  that  coal  was  the  most  reason- 
able material  baste  for  their  energy  self-suf- 
nclency.  And  since  the  Fischer  Trbpsch  proc- 
e^  developed  in  Germany  was  perhaps  the 
most  proven  technology  for  producing  liquids 
from  coal,  It  Is  the  technology  they  are  using 
today  to  produce  26  percent  of  the  gasoline 
onsumed  In  their  nation. 
There  are,  of  course,  those  In  the  United 
States  who  point  out  the  primitive  nature  of 
the  Fischer  Tropsch  process  and  claim  It  Is 
iitghly  uneconomic. 

The  South  Africans  know  aU  of  this,  but 
they  also  know  that  energy  Independence  is 
more  Important  than  quibbling  over  dollars 
r-r  the  level  of  technological  accomplishment. 
That's  why  they  went  ahead  and  did  what 
they  had  to  do.  which  Is  far  more  than  we  can 
say  al>out  our  national  effort  In  this  direc- 
tion. 

Let's  face  facts.  The  U.S.  economy  is  de- 
pendent on  oil  and  gas  and  we're  running  out 
of  them.  Coal,  (ui  the  other  hand,  is  our  most 
plentiful  fuel,  Ind  few  would  disagree  that 
\iltlmately  we  must  gasify  It,  liquefy  it,  and 
use  it  as  material  basis  for  our  economy. 
This  Is  precisely  why  we  must  begin  today  to 
build  full-scale  demonstration  plants  to 
^how  once  and  for  all  what  can  and  cannot 
be  done  and  how  much  It  wiU  cost  to  do  it. 
And  If  this  means  building  several  plants 
that  are  uneconomic  or  difficult  to  operate, 
so  be  It.  Ton  can't  have  meaningful  progress 
w'lthout  taking  some  chances. 

The  task  Is  bo  large,  and  the  risks  are  so 
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great,  however,  that  Industry  cannot  be  ex- 
pected to  do  It  alone.  And  this  Is  why  the 
House  of  Representatives'  failure  to  pass  the 
$6  billion  synthetic  fuels  loan  guarantee  pro- 
gram last  year  was  particularly  tragic. 

Clearly,  some  federaUy  supported  synthetic 
fuels  incentive  program  Is  necessary  if  we  are 
to  accelerate  the  schedule  for  synthetic  fuels 
development.  It  is  equally  clear  that  federal 
loan  guarantees  wiU  not  be  enough  to  com- 
mercialize the  many  coal  conversion  tech- 
nologies that  are  needed.  If  the  nation  is  seri- 
ous about  accelerating  synthetic  fuels  pro- 
duction, It  must  establish  a  broad-gauged 
Incentives  program.  Of  course,  loan  guaran- 
tees will  be  needed,  particularly  If  we  are  to 
have  enough  gas  to  go  around  6  or  10  years 
hence,  but  so  wlU  price  supports,  market 
guarantees,  and  wlxatever  Incentives  creative 
minds  can  devise  to  contribute  to  the  out- 
sized  task  at  hand. 

What  we  need  is  energy  Independence.  And 
as  the  South  Africans  have  capably  shown, 
the  answer  is  to  be  found  in  doing,  not  talk- 
ing about  It. 


GEORGE  BUSH 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IK  1  HE  HOUSE  OF  REPRESENTATH'ES 

Tuesday,  May  25.  1976 

Mr.  BOB  WILSON,  Mr.  Speaker,  hav- 
ing recently  returned  from  a  visit  to  the 
People's  Republic  of  China,  I  am  aware 
of  the  great  pioneering  job  that  our 
former  colleague,  George  Bush,  per- 
formed until  recently  as  head  of  the 
U.S.  Liaison  Office  in  Peking.  Both 
George  and  his  wife,  Barbara,  have  warm 
and  friendly  personalities  which  Is  im- 
portant in  a  job  that  requii-es  much  tact 
and  understanding.  This  was  important 
in  his  job  of  representing  the  United 
States  in  a  coimtry  where  we  have  not 
been  welcome  for  decades. 

Mr.  Speaker,  I  Insert  a  recent  Item 
which  appeared  in  the  Alumni  Bulletin 
of  the  Phillips  Academy  of  Andover. 
Mass.,  a  school  which  George  Bush  at- 
tended. The  article  appesired  in  the  form 
of  a  letter  from  Ernest  Obermeyer,  one  of 
his  former  classmates  at  Phillips,  who 
recently  visited  George  and  Barbara  and 
saw  them  in  action : 

News  has  been  scarce,  but  for  once  I'm 
not  complaining  because  I'd  like  to  take  a 
few  paragraphs  to  write  about  our  most 
newsworthy  class  member.  At  this  writing 
George  and  Barbara  Bush  are  on  their  way 
home  to  Washington.  By  the  time  you 
read  these  notes,  he  wUl,  no  doubt,  have 
been  confirmed  as  the  Director  of  the  CIA. 

Thanks  to  his  efforts  and  their  unbound- 
Ing  hospitality  and  aided  by  Bunny's  TWA 
passes  and  air  fare  privileges,  we  were  able  to 
spend  18  days  in  the  People's  Republic  of 
China.  Our  trip  took  us  from  New  York  via 
Athens  to  Peking.  There  we  were  met  on  the 
runway  on  a  chilly  November  evening  by 
the  Bushes.  (Just  getting  from  the  runway 
thru  the  airport  and  out  calls  for  the  sort 
of  expertise  that  George  has.  It  Is  an  inde- 
scribably different  world.) 

The  United  States  Liaison  Office  is  a  lai-ge, 
comfortable  stone  compound  in  one  of  the 
two  embassy  areas  In  Peking.  George  and 
Barbara  are  the  greatest  hosts  either  of  us 
have  met.  They  made  siu*e  that  we  saw  and 
did  ever>thing  there  was  to  do  in  this  both 
exciting  and  historic  city.  Later  we  encoun- 
tered  official  China  Tour  luides  in  each  of 
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the  cities  we  visited  and  looking  back,  Bar- 
bara Bush  was  far  superior  to  any  of  them. 
She  has  studied  the  territory  tram  the  Ptor- 
bldden  City  to  the  Ming  Tcxnbs  to  the  Great 
WaU  and  she  has  done  her  homework  ex- 
tremely weU.  George  has  a  lound  working 
knowledge  of  the  langruage,  the  result  of  a 
dally  lesson,  and  communicated  well  enough 
to  get  us  through  restaurants,  check  points, 
railroad  stations  and  the  country  side.  What 
he  cannot  say  with  words  he  does  with  a  . 
smile,  a  wave  and  great  enthusiasm.  It  is 
exciting  to  see  him  in  action. 

Both  George  and  Barbara  liked  China, 
the  challenge,  the  chance  to  improve  our 
relations  with  this  vast  country  that  htdds 
one  fifth  of  the  world's  people,  and  the 
opportunity  for  personal  and  friendly  diplo- 
macy. Eighteen  days  does  not  make  one  a 
"new  China  hand"  let  alone  an  old  one, 
and  I  do  not  know  what  the  official  opinions 
are  about  the  United  States,  but  on  first 
hand  observation,  they  do  like  George  Bush. 
In  fact,  after  leaving  Peking  aU  of  the  tour 
guides  we  spoke  with  had  the  highest  regard 
for  him.  One  can't  help  but  feel  that  in 
George  and  Barbara  the  United  States  has 
put  Its  best  diplomatic  foot  forward. 

Wherever  we  went  in  our  big  black  Chev- 
rolet with  the  U.S.  fiag  flying  from  the  right 
front  fender,  people  smiled  and  when  we  got 
out  at  a  restaurant  or  a  store  or  Chinese 
landmark,  the  people  crowded  around  and 
George  or  Barbara  were  the  first  to  break 
the  Ice  with  a  smile,  a  wave,  a  handshake  or 
a  friendly  Ni  Hao.  There  are  nineteen  Amer- 
icans In  the  U.S.  Liaison  Office  and  all  that 
we  met — and  we  met  most  of  them — ex- 
pressed great  sorrow  at  his  leaving. 

Both  George  and  Barbara  have  that  unique 
abUity  whether  they  are  talking  to  the  office 
guard,  the  Australian  Ambassador  or  the  > 
Chinese  who  take  care  of  the  tennis  courts 
at  the  International  Club  to  make  each  feel 
welcome  and  Import-ant.  They  truly  appre- 
ciate the  kindnesses  and  courtesies  that  are 
shown  them,  and  they  communicate  that 
feeUng  effecUvely.  IncidentaUy,  while  on  his 
assignment  George  established  himself  as 
the  best  doubles  player  (tennis)  in  the  coun- 
try. We  saw  him,  teamed  with  the  Ghana 
Ambassador,  win  easily  against  two  younger 
Australians  in  the  international  semi-finals. 
Socially  there  is  little  contact  with  the 
Chinese  officials.  During  our  stay  we  had  the 
opportunity  to  spend  some  time  with  Ambas- 
sadors from  New  Zealand,  Australia  and  en- 
joyed a  family  dinner  at  the  Sri  Lanka  Em- 
bassy. I  suspect  that  George  has  done  an 
equally  fine  Job  In  representing  us  and  giv- 
ing these  other  ambassadors  a  better  under- 
standing of  our  country. 

Both  George  and  Barbara  v/ere  looking  for- 
ward to  spending  two  years  in  Peking  before 
that  fateful  Sunday  caU  summoning  him 
back  to  Washington.  In  fact,  he  confided 
that  he  had  requested  the  assignment  in 
preference  to  some  other  more  prestigious 
posts  that  were  offered  to  him.  He  has  a 
sincere  belief  that  China  is  where  the  future 
is  and  that  he  could  use  his  personal  and 
personable  efforts  to  the  greater  benefit  of 
the  country  in  China  than  elsewhere.  The 
C.T.A.  summons  was  a  disappointment  to  him 
if  for  no  other  reason  than  he  did  not  feel 
he  had  the  t^portunity  to  finish  his  work  In 
Peking.  But  In  his  own  words  this  too  was  "a 
challenge  he  felt  It  was  his  duty  to  accept." 
In  this  cynical  world  In  which  we  live  lax 
sure  it  Is  difficult  for  some  people  to  under- 
stand George.  Unfortunately,  some  of  our 
newspapers  keep  referring  to  him  as  a  "Texas 
oil  millionaire."  Literally  this  may  be  true 
but  the  connotation  couldn't  be  more  er- 
roneous. He  was  in  the  oU  business.  He 
worked  hard.  He  was  successful.  He  is  com- 
fortable. He  wont  go  hungry  but  John  Paul 
Getty  he  is  not,  nor  does  merely  making 
money  ^excite  him.  His  life  style  Is  simple. 
His  Interests  are  multi -dimensional.  He  pos- 
sesses those  character  traits  that  many  have 
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forgotten  stlU  •xlst^J — true  pAtriotism.  a 
E«Dae  of  duty  to  people  and  oountry,  a  desire 
to  serve  and  all  coupled  with  a  boundless 
enthiMlaam  and  a  studied  optunism.  He  bas 
a  oontiToUed  ambition  that  sublimates  per- 
sooal  Mtranoanaent  to  clianKter,  bonesty  and 
a  knowladge  of  what's  rlgbt.  George  is  an 
endangered  speclee  of  poUtlcal  animal  and 
that's  unfortunate  for  us  all.  Ttaanlcs  to  his 
efiorts  Bunny  and  I  were  able  to  travel  In 
China  by  train  to  Nanking  to  Wuslh  to 
Soocbow  to  Shanghai  and  then  by  plane  to 
Canton  and  on  to  the  border  by  train  and 
finally  the  walk  out  of  China  and  on  to  Hong 
Kong.  It  was  an  unforgettable  Odyssey  but 
that's  another  story. 


THE  PEA:   DIRECTING  AND 
ADMINISTERING    WHAT? 


HON.  PATRICIA  SCHROEDER 

or   C01.0HADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25.  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  HJl. 
12169,  the  House  Interstate  and  Foreign 
Commerce  Committee's  bill  to  give  the 
Federal  Energy  Administration  39  more 
months  of  Ufe  also  authorizes  $39  mil- 
lion for  the  continuation  of  the  FEA's 
Office  of  Executive  Direction  and  Admin  - 
istration.  On  the  other  hand,  the 
Schroeder-Flthian  substitute  to  H.R. 
12169,  which  was  printed  in  the  May  18, 
Record  at  page  14329,  proposes  to  abol- 
ish all  of  this  Office — except  for  its  office 
dealing  with  private  gi-ievances  and  re- 
dress. There  are  sound  reasons  for  elim- 
inating this  office.  Its  $39  million  budget, 
and  Its  1,000  employees. 

The  Office  of  Executive  Direction  and 
Administration  is  the  head  of  the  body 
we  know  as  the  FEA.  It  consists  of  an 
Office  of  Administrator.  Office  of  Man- 
agement and  Administra^cm,  Office  of 
General  Counsel,  Office  of  Communica- 
tions and  Public  Affairs,  Office  of  Con- 
gressiCHial  Affairs,  Office  of  Intergovern- 
mental. Regional,  and  Special  Programs, 
and  the  OfQce  of  Private  Grievances  and 
Redress.  The  problems  with  these  offices 
afe  noted  below: 

■-*    OFFICE   OF   AOMUnSTRATOR 

The  Office  of  Administrator  contains 
the  Job  which  Mr.  Zarb  presently  oc- 
cupies. HJl.  12169  proposes  to  give  this 
appei^ge  $2.1  million  over  the  next  15 
montlis.  The  prime  function  of  the  Office 
apears  to  be  keeping  the  FEA's  other 
functions  in  line  while  Mr.  Zarb  is  off 
making  speeches,  many  times  traveling 
by  charter  aircraft.  If  I  may  quote  from 
the  FEA  budget  submission  for  this  year, 
the  main  occupation  of  this  office  for  last 
year  was: 

The  "energy-wise"  education  of  the  Ameri- 
can people  concerning  energy  problems 
through  an  increased  volume  of  speeches  by 
the  Administrator,  two  Deputy  Admlnlstra- 
tora,  and  Assistant  .  Administrators,  who 
transmltte*^,  the  Prudential  direction  for 
Increased  etforts  la  reaching  cousumer  groups 
on  conservation. 

OFFICE    OP    I>:AIVACCMENT    a  WD     ADMIKISTHATTON 

The  Office  of  Management  and  Ad- 
ministration supposedly  oversees  the  or- 
ganizational matters  of  the  Federal  En- 
ergy Administration.  Unfortunately,  it 
never  seems  to  have  gotten  this  act  to- 
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gether.  other  than  for  promoting  the 
mean  salaries  of  FEIA  employees  to  the 
highest  in  tJie  Federal  bureaucracy.  In 
fact,  in  its  unfounded  zeal  to  manage 
and  administer  the  FEA  bureaucracy,  it 
has  had  to  contract  out — at  $92  per  hour, 
slightly  more  than  the  President  makes — • 
for  services  on  how  to  set  up  its  bureauc- 
racy.  The  following  correspondence   I 
have    had  with  the  Civil  Service  Com- 
mission does.  I  believe,  lay  out  the  es- 
sence of  this  Office's  bungling: 
House  or  REpacsxNTATivss, 
Washington,  D.C.,  April  21, 1978. 
Joseph  Damico, 

Director,  Bureau  of  Executive  Manpower, 
U.S.  Civil  Service  Commission,  Washing- 
ton, D.C. 

Dear  Mr.  Damico:  In  1074  the  Federal 
Energy  Offlce/Federal  Energy  Administra- 
tion, at  the  direction  of  then  FEO  Adminis- 
trator and  Deputy  Secretary  of  the  Treasury 
WlUlam  Simon  let  a  $215,725  contract  to 
Kom/Ferry  International  entitled  "Design 
Within  FEO  an  Executive  Development  Pro- 
gram." 

According  to  FEA  documents  reviewed  by 
my  staff,  the  purpose  of  the  contract  was 
to  define  PEO  positions,  write  Job  sheets. 
Identify  qualified  candidates,  and  set  up  a 
Human  Resources  Department  at  FEO  for 
organizational  development,  manpower  plan- 
ning, and  recruiting. 

Fees  under  this  contract  ranged  from  $14 
an  hour  for  secretarial  staff  up  to  $02  an 
hour  for  Korn/Ferry  executive  staff. 

1  would  appreciate  It  If  your  Bureau  would 
review  this  contract  to  ascertain  If  the  serv- 
ices purchased  were  dupUcative  of  sa^cea 
already  available  from  the  ClvU  Service  Com- 
mission (or  the  White  House  Personnel  Of- 
fice) or  whether  the  contract  or  any  activi- 
ties carried  out  under  the  contract  were  In 
violation  of  applicable  federal  law. 

Second,  It  Is  my  understanding  that  last 
year  the  ClvU  Service  Commission  Inspected 
the  FEA  aiKl  found  that  they  had  no  execu- 
tive development  program  at  all. 

I  would  appreciate  being  provided  with  a 
copy  of  your  Inspection  report. 

With  kind  regards. 
Sincerely. 

Paisicia  Schboedcs, 

Conffresneoman. 

US.  Civil.  Sbbvice  Commission, 
BuK£AU  OF  ExEctrrrvK  Manpowss. 

Washington,  D.C.,  May  6,  1976. 
Hon.  Patricia  Sckboidb, 
House  of  Representatives,. 
Washingtoji,  D.C. 

Dear  Ms.  ScHROEDia:  This  is  in  reply  to 
yo\ir  letter  of  April  21,  1976,  concerning  a 
1974  contract  let  by  the  Federal  Energy  Of- 
fice (now,  Federal  Energy  Administration) 
and  captioned  "Design  Within  FEO  an  Ex- 
ecutive Development  Program."  In  connec- 
tion with  this  matter,  you  ask  whether  "the 
services  purchased  were  duplicative  of  serv- 
ices already  available  from  the  ClvU  Service 
Commission  (or  the  White  House  Personnel 
Office)  or  whether  the  contract  or  any  activi- 
ties carried  out  under  the  contract  were  In 
violation  of  applicable  law." 

As  an  Initial  matter,  It  sho^ild  be  stressed 
that  under  policies  laid  down  by  the  Office  of 
Management  and  Budget  In  the  Executive 
Office  of  the  President,  each  Executive 
agency  is  responsible  for  determining 
whether  a  particular  mission  or  function  re- 
quired of  it  shall  be  performed  In-house  by 
Federal  eTnploye?^  or  by  a  private  contractor. 
The«e  policies,  which  are  set  out  In  Circular 
No.  A-76  of  the  Office  of  Management  and 
Budget,  require  that  an  agency  take  Into 
consideration  a  numbei-  of  factors  before  de- 
ciding to  perform  a  function  by  in-house 
.'•ervlces  or  by  contracting  out.  Some  of  these 
factors  are  the  costs  Involved  (I.e.,  is  It  less 
expensive  to  contract  out  or  to  do  the  Job  in- 


May  25,  1976 


house),  the  degree  of  disruption  or  delay  In- 
volved t9  contracttitg  out.  and  the  avall- 
abUity  of  a  readily  usable  private  contractor. 
In  every  Instance  the  ultimate  determina- 
tion is  required  to  be  based  on  a  finding  as  to 
which  method  wUl  be  most  beneficial  to  the 
national  Interest. 

The  ClvU  Service  Commission  Is  not  au- 
thorized to  review  an  Executive  agency's  de- 
termination to  perform  a  particular  mission 
or  function  by  contracting  out  rather  than 
In-bousa  hire.  Our  interest  in  this  area  Is 
limited  to  determining  whether  agency  con- 
tracting practices  are  consistent  with  Fed- 
eral personnel  policy  required  by  pertinent 
laws,  rules,  and  regulations.  More  specifi- 
cally. It  is  our  obligation  to  protect  the  Integ- 
rity of  the  appointive  process  contemplated 
by  chapters  31  and  33  of  title  5,  United 
States  Code.  The  Commission  sees  to  it  thr.t 
the  term  "employee,"  as  defined  In  6  UJB.C. 
section  2105  and  used  elsewhere  In  that  title, 
is  properly  appUed  in  the  manner  intended 
by  Congress  aluce  so  many  important  em- 
ployee benefits  depend  on  whether  an  indi- 
vidual is  or  is  not  an  employee  as  ao  defined. 

The  Commission's  critical  concern  1e,  thus. 
whether  by  contract  an  Executive  agency  ber, 
made  an  arrangement  between  Oovemment 
personnel  and  contractor  personnel  which  is 
tantamount  to  an  employer -employee  rela- 
tionship. If  such  a  relationship  Is  found,  e.g.. 
contractor  employees  are  supervised  directly 
by  Government  employees,  we  require  ap- 
propriate corrective  action.  Of  course,  since 
the  contract  here  apparently  deals  with  a 
personnel  management  subject,  we  would 
also  have  an  interest  In  making  certain  that 
the  substantive  results  of  the  contract  com- 
port fully  with  applicable  personnel  prac- 
tices and  policies.  At  all  events.  typlcaUy,  in 
order  to  determine  whether  a  contract  ar- 
rangement Is  proper,  we  must  go  beyond  Its 
stated  terms  and  evaluate  the  manner  in 
which  It  was  actually  administered.  Thus, 
while  we  shaU  thoroughly  review  the  terms 
of  the  contract  here  and  any  related  docu- 
ments, tlie  Commission's  Bureau  of  Person- 
nel Management  Evaluation  (with  the  as- 
sistance of  the  Bureau  of  Executive  Man- 
power) wUl,  if  necessary,  also  Jointly  go  ou- 
stte  at  the  Federal  Elnergy  Administration 
In  order  to  make  such  Inquiries  as  are  neces- 
sary fully  to  understand  the  way  in  which 
the  contract  was  administered.  Of  course.  In 
view  of  our  general  personnel  management 
oversight  responsibility,  we  shall  also  care- 
fully evaluate  whatever  "product"  may  have 
resulted  from  the  contract. 

As  you  can  see.  the  question  from  our 
standpoint  Is  not  one  of  dupUcative  services. 
Nonetheless,  the  ClvU  Service  Commission 
does  have  a  keen  interest  In  assuring  that 
executive  branch  agencies  manasre  their  to- 
tal personnel  resources  in  a  prudent  and 
cost-effective  manner.  And,  in  this  connec- 
tion, you  may  be  a.<;sured  that  we  sbaU  make 
the  necessary  review  and  promptly  report 
our  findings  to  you  when  our  conslderntlon 
of  the  matter  Is  completed.  If  we  find  that 
the  administration  of  the  contract  by  FEA 
violated  any  nrovlrlons  of  Federp.l  personnel 
statutes,  we  shall  direct  appropriate  action. 

Tou  have  also  asked  for  a  copy  of  a  recent 
Civil  Service  Commission  evaluation  r^rwit 
on  the  Federal  Efierey  Admlntetrntion 
which,  among  other  thlnps,  dealt  with  the 
cinestlon  of  executive  development.  We  ba"6 
enclosed  a  copv  of  the  pertinent  report.  With 
reference  to  it,  however,  we  wish  to  point 
out  that  th?  Court  of  Appeals  has  affirmed  in 
Vaughn  v.  Ronen,  a  Freedom  of  Information 
Act  case  which  dealt  with  the  release  ol 
ComTnI<:sIon  evaluation  reports,  that  those 
portion"?  of  our  reports  which  contain  refer- 
ence to  Individual  emplojrees  or  particular 
aftenry  officials  are  exempt  from  dlsclciJire 
to  the  public  under  5  tr.S.C.  552(h)  ffl).  We 
feel  s+Tonely  that  the  persona!  prrlvaey  con- 
8ideration<i  which  undTlay  the  Court's  deci- 
sion are  espedatly  Important.  Ther^ore.  the 
pages  which  contain  references  to  individual 
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employees  or  particular  agency  officials  have 
been  stamped  accordingly.  'We  trtist  that  you 
view  the  matter  sUnUarty  and  wIU  consider 
this  In  your  use  of  tba  report. 
Sincerely  yoom. 

Joseph  V.  DaMioo, 

Director. 

JtTi.T  81,  1975. 
Mr.  Thomas  E.  Noel, 

Acting    Assistant    Administrator,    Office    of 
Management  and  Administration,  Fed- 
eral   Enern   Administration,    Washing- 
ton, D.C. 
Dear   Mr.   Noel:    As  you   know  the   ClvU 
Service  Commission  with  the  cooperation  of 
Federal  Einergy  Administration  personnel  and 
management  staffs  has  been  working  on  a 
plan  of  action  to  define  and  propose  solu- 
tions to  perscmnel  management  problems  at 
FEA.  As  p«u-t  of  this  effort,  two  members  of 
my  staff  recently  completed  an  onslte  review 
of    executive    manpower    management    in 
FEA. 

Out  overriding  concern  Is  to  insure  that 
FEA,  a  newly  created  agency,  is  supplied  with 
capckble  people  to  i>erform  duties  and  re- 
sponslbUltiee  in  an  organizational  environ- 
ment which  makes  maximum  use  of  their  in- 
dividual abilities  and  potential  to  contribute 
to  the  most  effective  aooompllsbment  of 
FEA's  vital  mission. 

The  purpose  of  this  letter  is  to  transmit 

(1)  executive  and  nxjmagement  development 
program  findings  and  required  actions  and 

(2)  a  dlficxission  and  case  listing  of  misassign- 
ments.  In  sumnwry,  little  attention  bas  been 
paid  to  the  need  to  develop  your  executives 
and  the  responsibUlty  for  the  program  has 
not  been  firmly  fixed  In  the  organization. 

Further,  whUe  we  are  aware  that  a  good 
deal  of  progress  has  been  made  in  correcting 
iUegal  personnel  actions  which  have  been 
subject  of  previous  correspondence  and  dis- 
cussion, we  found  instcuices  of  Indiscrimi- 
nate details  and  misuse  of  expert  and  con- 
sultant appointment  authorities  which  we 
also  discuss  In  Attachment  I.  Specifically,  we 
learned  of  supergrade  employees  performing 
duties  substantively  different  from  thoee  of 
official  record;  unrecorded  detsJls  In  excess 
of  thirty  days  to  supergrade  poeitious;  super- 
grades  performing  duties  that  have  not  been 
allocated  by  the  CSC  at  the  supergrade  level; 
lower  grade  employees  acting  in  supergrade 
positions  without  proper  documentation;  sAd 
exi>erts  and  consultants  acting  in  continuing 
line  poBitions  at  the  supergrade  level. 

Accordingly,  we  require  that  you  initiate 
action  to  correct  the  irregularities  cited  in 
the  cast  listing  in  Attachment  n.  Please  re- 
spond to  this  Bureau  vrtthin  the  next  thirty 
days  as  shown  under  "Required  Action". 
Sincerely  yours, 

Jossni  XJ.  Damico. 

Director. 

Attachments. 


Attachment  I 

1.  Executive  and  Management  Development 
Program  Findings — 

a.  The  office  of  primary  respon-siblllty  for 
executive  and  management  development  bas 
not  clearly  been  Identified.  No  functional 
statements  have  been  published,  althoiigh 
draft  statements  for  the  Office  of  Executive 
Management  and  for  the  Program  Manager, 
Training  and  Development,  both  claim  re- 
sponsibility for  an  executive  development 
program. 

b.  A  deliberate  management  decision  was 
made  hy  the  former  Assistant  Administrator 
for  Administrative  Management  not  to  ex- 
pend substantial  funds  on  long-range  de- 
velopment and  training.  This  decision  bas 
been  somewhat  modified  with  the  recent 
purchase  of  six  three-week  courses  at  the 
Federal  Executive  Institute.  However,  other 
than  for  the  purchase  of  these  three-week 
training  courses  no  manpower  or  funds  have 
been  e.xpended  to  Implement  the  executive 
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and  management  development  programs  re- 
quired by  the  ClvU  Service  Commission  in 
FPM  Letter  No.  412-2.  Moreover,  the  report- 
ing requirement,  levied  by  the  ClvU  Service 
Commission  In  BTN.  No.  412-1,  dated  De- 
cember 18, 1974,  has  been  completely  Ignored. 

c.  We  understand  the  sense  of  virgency 
which  FEA  administrators  felt  as  they  ad- 
dressed the  problem  of  organizing  and  staff- 
ing a  new  agency  on  a  crash  basis.  However, 
this  period  Is  over  and  every  effort  must  be 
raade  to  assure  that  the  government's  long- 
term  needs  for  executives  In  the  energy  pro- 
gram area  are  met.  'FEA  functions,  albeit 
located  now  in  a  temporary  agency,  wiU  most 
likely  continue  beyond  the  statutory  life  of 
the  agency.  Executives  engaged  In  these  en- 
ergy functions  should  be  developed  to  en- 
hance and  sharpen  their  management  skills. 
Their  managerial  development  Is  Important 
to  FEA  because  many  of  them  have  come  to 
their  Jobs  without  prior  government  service. 
TTielr  development  is  important,  too,  to  the 
government  as  a  whole  for  many  will  be 
placed  in  other  positions  In  the  Federal 
Government  when  FEA  expires  as  an  agency. 

Required  Actions — 

a.  The  decision  to  give  Uttle  attention  to 
executive  development  shoiUd  be /recon- 
sidered. A  program  for  executive  ani  man- 
agement development  should  be  established 
in  consonance  with  PPM  Letter  No.  412-2. 

b.  TEA  functional  statements  should  be 
published  to  cleariy  show  that  there  Is  only 
one  office  of  primary  responsibility  for  execu- 
tive development  matters.  Where  necessary, 
position  descriptions  should  be  revised  to  re- 
flect this  assignment  of  responsibUlty. 

2.  Supergrade  Position  Control — 
FEA  has  been  ineffective  in  administer- 
ing the  control  of  detaUs.  There  Is  no  formal 
process  for  detail  control.  Details  have  not 
aa  a  practice  been  recorded  in  Official  Person- 
nel Folders;  and  lengttiy  detaUs  to  sujjer- 
grade  positions  have  been  common.  In  addi- 
tion, experts  and  consultants  have  been  used 
to  temporarily  fill  some  stii)ergrade  positions. 
Required  Actions — 

a.  The  Office  of  Execntive  Management 
must  begin  to  exercise  supergrade  detaU 
control. 

b.  The  practice  of  mlBtising  expert  and 
consultant  appointments  must  cease  forUi- 
wlth.  FEA  top  management  must  make  clear 
the  necessity  for  aU  responsible  FEA  officials 
to  obey  the  law  regarding  experts  and  con- 
sultants. 

OFFICE  OF  CEKERAI.  COUNSEL 

This  office  contains  235  employees  and 
would  cost  $7  million  over  the  next  15 
months  according  to  the  proposals  in 
H.R.  12169.  The  FEA  states  In  Its  budget 
submission  that  this  office  provides  'legal 
support  on  a  wide  and  complex  range  of 
energy  matters."  Apparently,  this  means 
that  the  office  advises  other  FEA  offices 
on  how  not  to  enforce  regulations  against 
the  major  oil  companies  and  how  to 
threaten  FEA  audits  of  everyone  else. 

OFFICE  OF  COMMTTNICATIQNS  AND  PUBLIC 
AFFAIRS 

This  office  would  contain  48  employees 
and  cost  $2.6  million  over  the  next  15 
months  if  H.R.  12169  were  enacted.  These 
are  the  people  who  have  brought  us  the 
Energy  Act  and  60  press  releases  a 
month.  They  also  handle  the  computer- 
ized file  of  speeches  emanating  from  the 
Office  of  Adaiinistrator. 

OFFICX  OF  IKTE8GOVERNMCNTAL,  REGIOKAL,  AND 
SPECIAL   PROuBAMS 

This  Office  would  have  66  employees 
and  cost  $3.2  million  if  EJl.  12169  were 
enacted.  The  Office  has  a  nice  ring  to 
its  title  and  touts  itself  as  the  Federal 
Government's  energy  liaison  to  the  rest 
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of  the  NaUoo.  Unf orhmately,  things  are 
so  out  of  hand  in  the  Office  that  It  has 
granted  numerous  contracts  In  the  $100,- 
000  range  to  Washington-based  lobbyW 

organizations  which  represent  counties, 
cities,  and  States  in  Congress.  Ostensibly, 
these  contracts  are  so  that  these  organi- 
zations will  have  the  funds  to  study  con- 
gressional and  administratlan  energy 
proposals.  Yet,  In  mapy  instances,  the 
work  product  of  the  contracts  consists  of 
the  preparation  of  testimony  and  lobby- 
ing campaigns  for  use  in  Congress.  State 
input  into  the  hearings  on  HJl.  7014,  the 
omnibus  bill,  was,  for  example,  prepared 
in  part  by  funds  paid  under  one  of  these 
FEA  contracts. 

Mr.  Speaker,  it  is  difficult  to  find  any- 
thing In  ttiese  offices  which  Justifies  their 
continued  existence.  The  Schroeder- 
Flthian  substitute  is  the  only  sound  al- 
ternative to  their  continuation. 

I  am  tiappy  to  announce  today  that 
Representative  Ptthiak  and  I  have  been 
joined  in  cosponsorshlp  of  the  substitute 
by  Reiffesentattves  Krebs,  lyAMOims, 
Battcus,  Keys,  Jenkette.  Huches,  Jacobs, 
Lehman,  and  Edgar,  who  share  our  views. 


THE  REMAKING  OP  A  CITY: 
THE  PONTIAC  PLAN 
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HON.  WILUAM  S.  BStOOBIHELD 

or  maeBWOAn 
IN  THE  HOTJSE  OF  REPRESEJn'ATIVES 

Tuesday.  Hay  25.  197€ 

Mr.  BROOMFIELD.  Mr.  Speaker, 
when  one  thinks  of  cities.  usuaDy  a  dis- 
mal picture  of  urban  slums,  middle-class 
^flight  to  the  suburbs,  high  crime  rates, 
a  decreasing  tax  base  and  future  bank- 
ruptcy, and  depo^onalizatton  comes 
quicldy  to  mind.  Overshadowed,  now.  Is 
the  picture  we  once  had  of  vibrancy, 
excitement,  culture,  an  active  business 
world,  and  sheer  life  and  personality 
that  was  once  synonymous  with  the  word 
"city." 

However,  there  are  efforts  to  turn  this 
trend  around  uid  bring  our  Nation's 
cities  bade  to  Ufe.  One  such  effort  is 
taking  place  in  the  city  of  Pootlac  in  my 
own  19th  EHstrlct.  I  wish  to  share  their 
work  with  my  colleagues  for  Pontiac's 
plans  have  importance  to  the  entire  na- 
tional effort  of  reconstructing  the 
American  city. 

Therefore.  I  herdsy  submit  an  article 
by  Joe  S»y,e«ny  fr<Hn  the  Pontiac- 
Watoford  Times,  which  presents  an 
overview  of  this  important  effort  in  the 
remaking  of  a  city. 

On  tht  Horizon,  the  Rsmaktnc  of  a  Citt 
(By  Joe  Szczesny) 

The  word  "city"  Is  a  four  letter  word  to 
many  Americans  since  It  brings  with  it 
visions  of  chaos,  dirt  and  decay. 

But  the  imagery  also  blurs  and  dlstorta 
the  fact  that  without  the  city,  life  just 
wouldn't  be  much  fun. 

People  have  been  running  away  to  the 
active,  colorful  life  of  the  big  city  for 
thousands  of  years.  After  all.  bow  can  you 
keep  people  minding  sheep  up  in  the  Pele- 
ponesus  once  they've  seen  Athens? 

But  ever  since  World  War  II,  Americans 
have  been  flgfatlng  tAie  bistorioal  evtdenoe 
which  places  so  much  value  on  the  enrtch- 
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/  ment  which  city  life  brings  to  an  Individual; 
/  Tbey  have  been  running  away  from  the  otty. 

The  end  result,  however,  is  a  landscape  In 
which  everything  appears  scattered  because 
there  is  no  central  vision  or  unifying  con- 
cpptlon  to  hold  it  together. 

The  same  imagination,  or  more  aptly  lack 
of  imagination,  that  has  shaped  the  nation's 
lpTid8c^>e  of  the  ISTO's  has  contributed  to 
tite  ghettoizatton  of  American  life  since  It  Is 
the  poor,  the  elderly  and  the  minorities  that 
have  inherited  the  empty  siiell  ol  what  used 
to  be  the  American  city.  \ 

More  and  more  people  are  begmnlng  to 
realize,  however,  that  the  nation\  urban 
centers  can  reverse  the  aeemlnglvjendless 
decline,  revitalize  an  area  and  m£ke  cities 
places  where  people  once  again  enjoy  living. 
Pontiac  is  no  exception. 

In  the  last  few  months,  there  has  been  a 
significant  understanding  on  the  part  of 
people  throughout  the  conununlty,  that  if 
given  half  a  chance,  the  city's  urban  renewal 
plan,  The  Pontiac  Vlan,  can  succeed. 

Since  he  undertook  the  task  of  assembling 
investors  for  the  project  last  February,  C. 
Don  Davidson,  the  designer  of  The  Pontiac 
Plan  and  the  publisher  of  THE  TIMES,  has 
been  able  to  interest  the  top  officials  at  the 
Department  of  Housing  and  Urban  Develop- 
ment In  the  project,  something  which  had 
never  been  done  before. 

In  addition,  one  investor — Charlie  Langs — 
has  already  expressed  an  Interest  in  build- 
ing the  long-talked-about  downtown  hotel 
and  the  Southeastern  Michigan  Transporta- 
tion Authority  has  agreed  to  build  its  new 
commuter  station  in  conjmaction  with  The 
Pontiac  Plan.  The  North  Oakland  YMCA 
has  committed  Itself  to  raising  the  money 
to  build  an  $8  million  sports  arena  which  Is 
part  of  the  urban  renewal  proposal. 

As  a  whole.  The  Pontiac  Plan  calls  for 
building  a  complete  urban  complex  accom- 
modating shopping  areas,  apartment  living, 
omce  space  and  public  facilities  such  as 
theatres  and  museums  on  the  27  acres  of 
urban  renewal  land  that  have  been  vacant 
since  the  early  19608. 

A  crucial  component  of  Tlie  Pontiac  Plan, 
however,  is  adequate  parking  for  the  people 
that  will  ultimately  use  the  center. 

The  entire  complex  is  designed  with  an 
tmderstandlng  that  the  automobile  is  going 
to  be  the  chief  means  of  transportation  for 
years  to  come.  Thus,  The  Pontiac  Plan  pro- 
vides ample  covered  parking  while  at  the 
same  time  creating  a  pleasant  environment 
lor  pedestrians  through  the  vise  of  parking 
ramps,  plazas  and  walkways. 

But  besides  its  Intention  to  create  the 
urban  environment  that  the  surrounding 
suburban  communities  lack.  The  Pontiac 
Plan  Is  also  premised  on  the  idea  that  the 
creative  partnership  between  the  local,  state 
and  federal  government  can  make  urban 
renewal  work. 

Through  the  Incentives  offered  by  the  com- 
bined governments  in  the  form  of  relatively 
inexpensive  land,  alr-rlghts,  covered  parking, 
and  tax  abatement,  the  plan  revives  the  orig- 
jual  concept  of  urban  renewal,  which  was  to 
promote  urban  growth. 

But  through  the  years,  the  over-regula- 
tion of  urban  renewal  by  the  federal  govern- 
ment and  inadequate  planning  by  local  gov- 
ernment have  defeated  the  program's  orig- 
inal piupoee.  Private  suburban  developers 
can  never  hope  to  match  the  combination 
of  incentives  offered  through  a  well-coor- 
dinated urban -renewal  program  because  it 
ultimately  benefits  the  consumers  in  the 
form  of  more  am  .litles.  lower  rents  and 
ample  parking. 

In  addition  to  enhancing  the  city's  overall 
image  and  building  a  quality  environment 
in  the  central  city,  the  success  of  The  Pon- 
tiac Plan  win  benefit  the  entire  community. 

It  will  broaden  the  tax  base  by  shifting  the 
burden  away  from  heavy  industry,  fm-nish 
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more  employment  opportunltlee,  and  create 
an  atmosphere  In  which  banks  and  savings 
and  loon  Instltutious  can  feel  comfortable 
with  the  Idea  of  lending  mortgage  money  to 
restore  or  replace  the  city's  depleted  and 
dilapidated  housing  stock. 

Although  much  has  been  written  and  said 
about  the  social  factors  which  people  think 
lead  to  urban  decay,  much  of  this  criticism 
ignores  a  cetitral  point,  people  create  or  de- 
stroy urban  environments  through  their 
own  action  or  Inaction. 

A  c&se  in  point  is  the  wienching  battle 
the  city's  been  through  over  the  future  of 
Pontiac  General. 

Although  hospital  officials  were  furnished 
four  years  ago  with  the  Information  about 
the  eventual  need  to  replace  the  outdated 
existing  hospital  building,  no  one  on  the 
city's  planing  staff  had  ever  bothered  to 
Investigate  where  the  best  possible  location 
for  a  new  hospital  might  be,  until  some  three 
months  ago. 

This  was  a  full-year  after  the  hospital's 
board  of  trustees  had  aiuiounced  that  their 
own  planning  for  such  a  new  facility  had 
advanced  far  enough  for  serious  public  dis- 
cussion. 

The  lack  of  thought  on  the  part  of  others 
besides  the  hospital  administration  on  where 
a  new  hospital  should  be  buUt  Is  an  excel- 
lent example  of  what  Ada  Louise  Huxtabla, 
a  member  of  the  New  Tork  Times'  editorial 
board  and  an  architectural  criiic  of  some  re* 
nown,  has  described  as  the  gnomish  men- 
tality of  those  that  coutrol  and  alter  the 
urban  environment. 

"Gnomes."  Ms.  Hustable  wrote  last  year, 
"in  the  modern  definition,  are  creatures 
specializing  in  acts  of  perverse  llloglo  or 
malevolent  nonsense  that  result  In  situa- 
tions of  consummate  absurdity  in  which 
the  rest  of  iia  are  trapped.  They  are  particu- 
larly active  in  official  circles." 

But  the  gnomes  that  biu-led  the  Clinton 
River,  placed  key  govenxmental  building  out- 
side of  the  downtown  area,  constructed  Wide 
Track  Drive  and  built  the  Michigan  Bell 
Tower  don't  have  to  win  forever.  People  can. 
And  they  can  build  the  sort  of  environment 
in  which  city  urban  life  Is  exciting  and  In- 
teresting and  fun  again. 

If  the  urban  i«newal  plan  succeeds,  Pon- 
tiac may  well  have  a  signlflcant  part  la 
showing  people  Just  how  much  fun  It  can 
be. 
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SOLAR  ENERGY  COMMUNITY 
UTILITY  PROGRAMS 


HON.  SHIRLEY  CHISHOLM 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mrs.  CHISHOLM.  Mr.  Speaker,  last 
week  Congressman  John  Joseph  Moak- 
LEY  and  I  introduced  legislation  which 
calls  for  the  establishment  of  a  program 
with  ERDA  to  assist  local  governments 
in  carrying  out  solar  energy  community 
utility  programs — SECUP.  Our  purpose 
in  proposing  this  legislation  is  to  bring 
solar  energy  to  moderate-  and  low-in- 
come Americans  who  we  feel  must  have 
input  into  this  exciting  energy  develop- 
ment. Only  through  a  community  util- 
ity program  which  leases  solar  equipment 
for  use  in  private  homes,  apartments, 
smaU  businesses,  can  those  who  cannot 
afford  the  $6,000  to  $12,000  first  costs  of 
solar  equipment  become  acquainted  with 
solar  energy. 

Andrew  Tobias  has  written  on  article 
for  New  York  Magazine  which  tells  of 


various  solar  energy  projects  cui'rently 
in  use.  Mr.  Tobias  also  addresses  the 
most  popular  misconceptions  which 
many  people  have  about  solar  energy.  I 
would  like  to  share  this  article  with  my 
colleagues: 

SOL.VB  E.vESGT  Now:  Why  Aren't  We  Usimc 
It  More? 

(By  Andrew  Tobias > 

I  don't  know  If  It's  true  about  the  woman 
who  spread  aluminum  foU  all  around  her  sun 
chaise  and  baked  herself  to  death,  like  a  po- 
tato, but  tlie  general  principle  is  compelling. 
The  sun  Is  a  furnace  of  almost  unimaginable 
proportions.  Enough  energy  in  the  form  of 
sunlight  falls  on  New  York  State  in  one  day — 
if  we  could  coUect  It  all — to  power  the  entire 
country  for  a  week.  (Enough  falls  on  Cali- 
fornia to  power  the  whole  world ! )  And  when 
I  was  In  HuntsvUle,  Alabama,  attending  the 
First  Annual  Alabama  Solar  Energy  Products 
Show — an  eleven-exhibit  affair  all  too  indica- 
tive of  the  fledgling  state  of  the  solar-energy 
industry — I  actually  did  see  a  man  bold  a 
board  up  in  front  of  a  twelve-foot  concave 
reflector  he  had  built  in  his  garage,  and 
watched  as  the  board  almost  Instantly  burst 
into  flames.  (Then  he  held  up  a  Coke  can, 
which  melted.)  The  temperatiu-e  at  the  focal 
point  of  his  9200  Mylar-and-blcycle-chain 
contraption  was  around  2,000  degree  Fahren- 
heit. Focus  it  on  a  tank  of  water  and  you 
nould  soon  have  steam  to  run  a  turbine  to 
generate  electricity  to  power  your  home. 

Now,  the  natural  organization  for  a  story 
like  this  would  be  first  to  demonstrate  the 
overwhelming  rea.sons  why  solar — not  nu- 
clear— energy  mufcl  become  the  energy  of  the 
future,  and  then  to  catalog  the  ways  you  and 
I  can  use  solar  energy  right  now  to  save 
money  and,  at  the  same  time,  conserve  fos- 
sil fuels  and  cut  down  on  pollution.  But  it  is 
only  natural  to  be  more  interested  in  saving 
money  than  in  saving  the  world,  so  I've  re- 
versed the  order. 

For  now,  suffice  It  to  say  Uiat  when  Dr.  Ed- 
ward Teller,  "father  of  the  hydrogen  bomb 
and  longtime  advocate  of  nuclear-power  ex- 
pansion," as  the  Los  Angeles  Times  charac- 
terized him,  visited  HuntsvUle  a  couple  of 
weeks  after  I  did  last  month,  he  said  that  the 
Zonjr-term  answer  to  our  energy  needs  lies  iu 
solar,  not  nuclear,  energy  development,  and 
that  this  is  where  our  first  priority  ought  u> 
be. 

Tlie  sun's  rays  are  free,  clean,  and  virtu- 
ally inexhaustible.  The  stuff  of  nuclear  en- 
ergy— both  fuels  and  wastes — which  we  ere 
now  gearing  up  to  produce  on  a  truly  grand 
scale  could  hardly  be  more  hazardous. 

Along  with  the  technological  and  economic 
problems  standing  between  1976  and  the 
"solar  age"  are  four  popular  misconceptions. 

Misconception  1 :  Solar  energy  Is  In  Its  la- 
fancy,    highly    technological ,    unproven   .    . 
wait  twenty  years. 

In  fact,  some  solar-euergy  applicallons  are 
<iimple,  reliable,  and  economically  compelliug 
right  now. 

Anyone  who  heals  a  tiMlmmlng  pool— and 
more  than  half  a  mUlion  Americans  do — 
ought  to  consider  installing  a  solar  water 
heater.  Today.  A  different  kind  of  solar  in- 
stallation makes  sense  for  hot-water  heating. 
Today.  Home  space  heating  Is  trickier,  but 
anyone  who  pays  his  own  heating  bills — and 
certainly  anyone  planning  to  build  a  new 
house — should  read  on.  Solar-powered  aU- 
oonditlouing  is  trickier  still,  but  not  far  off 

Upwards  of  250  companies  nationwide  are 
Involved  in  solar -energy  development,  rang- 
ing from  one-man  backyard  operations  to 
major  corporations  like  PPG  Industries, 
Revere  Copper  &  Brass,  Owems-Illtnols,  and 
subsidiaries  of  Mobil  and  Exxon.  Happily,  this 
is  an  Industry  Ideally  suited  to  the  small- 
businessman,  with  lots  of  room  for  Ingenuity 
and  competition.  Fafco.  Inc.,  a  Menlo  Park. 
California,  firm  with  a  growing  dealership 
nro\tnd   the   countrj'.   is   installing  its  .solar 
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pool-heatlng  systems  at  the  rate  of  6,(X)0  a 
year — profitably.  In  Japan,  160,000  solar  water 
beaters  were  aold  In  1974;  Hitachi  is  now 
offering  much  the  same  rudimentary  heater. 
In  kit  form,  for  $359  here.  Champion  Home 
BiUlders.  of  Dryden,  Michigan,  te  beginning 
to  manufacture  solar  furnaces  in  nine  of  <t« 
plants,  and  plans  to  market  them  through 
its  4,000-odd  mobile-home  dealers.  Several 
hundred  such  "furnaces" — Insulated  rock 
piles  that  sit  beneath  solar  collectors — have 
filready  been  manufactured  and  sold  by 
llccTLsees.  Arthur  D.  Little,  the  consulting 
firm,  esUmates  sales  of  water-  and  space- 
heating  gear  may  reach  «1.3  tmilon  yearly  by 
1985. 

"This  is  the  number-one  thing  architects 
want  to  know  about,"  says  Lola  Bedford,  a 
,    prime  mover  In  promoting  conservation  and 
-^    solar  energy. 

There  are  barely  300  solar  houses  In  the 
UA  today,  but  already  Ftre  Island's  first  Is 
imder  construction  (designed  for  environ- 
mental lawyer  George  Daviaon-Ackley  by 
architect  Steven  Robinson  and  solar  engi- 
neer Fred  Ehibln),  with  a  second  in  the 
planning  stage.  Can  the  rest  of  the  nation 
b©  far  behind? 

It  U  only  in  the  field  of  solar  electric  gen- 
eration— torntag  the  sun's  rays  into  elec- 
tricity, not  Just  beat — that  major  tech- 
nological advances  are  needed  (and  being 
achieved).  Even  now,  photovoltaic  cells  are 
becoming  economical  for  low-power  appUca- 
tlons  In  outlying  areas,  such  as  to  power 
buoy  lights  at  sea.  Someday  orbiting  power 
stations  may  collect  the  sun's  energy  In 
space  (where  it  Is  perpetually  sunny)  and 
beam  It  via  harmless  microwaves  to  receiv- 
ing BtattoDs  on  earth.  There  it  would  be  con- 
verted to  electricity  and  fed  into  the  national 
P'^wer  grid.  Electric  "city  cars,"  like  the  ones 
already  available  from  Sebrlng-Vanguard, 
could  then  plug  In,  charge  up.  and  drive  off 
on  what  would  be,  indirectly,  batteries  ftiU 
of  sunshine.  This  scheme,  the  brainchild  of 
Arthur  D.  Uttle  vice-president  Peter  Glaser, 
is  seen  by  some  as  a  possible  means  by  which 
the  nation's  space  program  oould  eventually 
become  economically  self-sustaining. 

The  problem  is  that  people  tend  to  lump 
aU  acdar-energy  appUcatlons  together  as 
**epaoe-age"  when  some  have  actually  been 
aroiund  for  centxirtes.  TXrenty-foxir  hundred 
years  ago,  Xenophon  noted  that  "In  houses 
with  a  south  aspect,  the  kvoo.'h  rays  penetrate 
Into  the  porticoes  in  winter,  but  In  summer 
the  path  of  the  sun  is  right  over  our  heads 
and  above  the  roof,  so  that  there  te  shade." 
He  suggested  building  houses  with  taU  south 
wall."*,  to  capture  the  winter  sun.  Think  what 
he  eould  have  done  with  modem  imulatlon 
and  plate-glass  windows! 

Wtndowa  allow  the  sum's  heat  Into  a  rtmm, 
but  Impede  Its  escape.  Anyone  who  has  en- 
tered a  car  parked  facing  the  sun  in  the 
wintertime  has  probably  noticed  this  "green- 
house" efiect.  In  1942,  in  ChieMQo,  there  was 
a  brief  sensation  over  a  "solar  house"  that 
had  been  designed  with  huge  south-facing 
windows,  much  as  Xenophon  described.  In 
the  midst  of  a  severe  cold  spell,  on  a  day 
when  the  temperature  ranged  from  17  to  5 
degrees  below  aero,  this  hovtse  was  able  to 
maintain  a  7a-degree  temperatiu^  from  8:30 
In  the  morning  to  8:30  at  night  without 
burning  a  drop  of  fuel.  It  was  a  great  curios- 
ity, but  as  the  weaUier  warmed  up.  and  with 
fuel  cheap,  people  quickly  lost  Uiterest. 

Similarly,  there  were  60,000  solar  water 
heaters  operating  in  Miami  in  the  fifties.  But 
with  the  advent  of  cheap  nat^ual  gas,  their 
use  diminished. 

Dramatic  technological  advances  In  solar- 
heaUng  equipment  are  unlikely.  There  will 
be  Important  design  and  engineering  im- 
provements, certainly;  and  It's  true  that  in- 
vestigating the  field  and  investhig  In  solar 
heating  at  this  stage  require  a  certain 
pioneering  spirit.  But  It  will  not  be  like  buy- 
ing a  $300  cleetronlc  calculator  only  to  see 
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the  price  faU  to  $19.95  five  years  later. 
Rather,  what  will  make  solar  heaters  teem 
cheaper  and  cheaper  wUl  be  the  Inexorable 
price  Increases  of  conventional  fuels. 

The  reason  there's  not  much  room  for 
miraculous  breakthroiighs  In  solar  heaters 
Is  tiiat  they're  so  simple  to  begin  with.  Pic- 
ture a  hot  black  roof  under  a  scorching  run. 
Now  picture  a  hose  that  runs  water  up  from 
your  pool  (or  water  tank)  to  the  top  of  the 
roof,  lets  it  trickle  down,  and  then  runs  it 
back  into  the  pool.  That's  a  solar  pool  heater. 
Put  a  piece  of  glass  or  plastic  over  It,  to  let 
the  sun  in  but  keep  the  cold  air  out.  and  it 
will  wco'k  In  January — and  attain  tempera- 
tures hot  enoxigh  to  scald  you.  Put  that  hot 
water  in  a  Thermos  bottle,  and  It  wUl  last 
overnight.  Blow  air  past  it  and  it  will  heat 
your  living  room. 

The  practical  mechanics  of  all  this  can 
be  troublesome  (corrosion,  disintegration, 
freezing,  condensation.  i«>aks.  etc.):  but  the 
basic  concept  is  Just  that  simple:  collector 
panels  on  the  roof  connected  to  a  storage 
tank  downstairs. 

Misconception  2:  Solar  energy  Is  flne  for 
Arizona,  where  it's  hot  and  sunny,  but  not 
here. 

The  idea  is  not  to  replace  conventional 
heating  «-lth  solar  energy  but  to  supplement 
it.  To  design  a  system  that  relied  100  percent 
on  the  sun  would  be  uneconomical  In  most 
areas,  because  the  extra  collector  and  stor- 
age capacity  needed  to  see  you  through  the 
very  worst  vreather  would  be  wasted  most  of 
the  time.  Systems  are  designed  Instead  to 
shoulder  anywhere  from  30  to  90  percent  of 
the  load.  Sln4>le  thermostats  teU  the  con- 
ventional beater  when  to  kick  in  and  do  the 
rest. 

Naturally,  solar  panels  will  collect  more 
sun  In  Phoenix  than  In  New  YcH-k.  But  they 
will  make  sense  In  New  York.  "Water  In  an 
Insulated  storage  tank  win  stay  warm  longer 
down  south  than  up  north.  But  tip  north  It 
ean  stUl  retain  Its  heat  overnight,  and  some- 
times over  two  or  three  days. 

Mlscouoeption  3:  The  questioa  )s:  If  I  In- 
stall one  of  mese  things,  hew  quickly  wlU 
it  pay  for  itseU?  Five  years?  Seven?  I'm  pa- 
tient, but  rm  not  crazy. 

With  any  solar  system.  It's  the  "first  cost" 
that's  high.  Once  Installed,  fuel  Is  free  and 
maintenance  practically  nil.  Bm*  paybaefc  Is 
fJie  KTong  concept  to  u»e.  When  you  install 
some  kind  of  solar  heater,  you  are  actually 
buying  your  own  smaa  utlltty  company.  Not 
Just  ten  shares — the  whole  thing.  You  are 
the  chalRnaa  of  the  board  and  sole  stock- 
holder, and  you  reoelve  monthly  dividend 
checks  In  the  form  of  savings  on  your  other 
utility  bill.  These  "dividends"  are  recession- 
proof,  Inllatlon-proof,  strike-proof,  iwllu- 
tlon-proof,  terrorism-proof,  computer-error- 
proof  .  . .  and,  most  Important,  tax  free.  (The 
government  doesn't  tax  us  on  money  we  save, 
only  on  money  we  earn.  "A  penny  saved  Is 
two  pennies  earned.") 

If  you  put  $1,000  in  a  7i,i  percent  savings 
account,  after  taxes  you  would  earn  maybe  5 
percent — a  $50  "dividend"  every  year.  But  If 
you  put  it  Into  a  solar  water  heater  that  cut 
your  gas  or  electric  bill  by  Just  $10  a  month, 
you  would  in  effect  be  getting  a  $120  annual 
dividend.  One  way  to  look  at  that  Is  as  an 
eight-year  payback,  which  sounds  awful. 
Another  way  to  look  at  It  is  as  a  13  percent 
tax-free  return — hard  to  beat.  After  ten  years 
you  would  have  received  $1,200  In  "divi- 
denda,"  compared  with  $500  from  the  bank; 
and.  If  It  had  been  well  made,  your  original 
Investment  would  be^safe  and  sound  on  your 
roof. 

In  areas  with  high  utiUty  rates  (nowhere 
higher  than  New  York),  the  payback  can  be 
much  shorter  than  eight  years,  the  tax-free 
dividends  much  higher  than  12  percent.  Even 
in  the  Hollywood  hills,  where  low-priced 
natural  gas  Is  still  available,  one  pool  owner 
saw  his  gas  bm  drop  from  $100  a  month 
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to  $30  after  he  put  in  a  $1,500  solar  heatac 
He  expects  to  save  $600  a  year — a  40  percent 
tax-free  return.^ 

It's  true  you  can't  withdraw  money  from 
your  solar  heater  when  you  need  ''«gh  for  a 
vacation;  It's  true  It  won't  beautify  your 
roof;  and  it's  true  only  time  wlU  tell  whether 
the  thing  wIU  really  hold  up  for  ten  or  twen- 
ty years  like  other  plumblng/rooflng-type 
Installations.  But  consider  the  pluses: 

The  interest  on  your  savings  account  Is 
not  likely  to  rise  much  above  7^  percent; 
it  could  even  decline.  But  the  dividends  from 
your  solar  utility  company — the  money  you 
save  on  fuel  or  electricity — are  almost  sure  to 
rise.  Substantially.  If  fuel  bills  climbed  only 
5  percent  a  year  over  the  next  decade,  a  con- 
servative estimate,  then  the  solar  utility  that 
was  saving  $120  In  the  first  year  would  be  sav- 
ing $186  by  the  tenth — or  $1,509  in  all.  Bet- 
ter than  three  times  what  you'd  have  gotten. 
after  tax,  from  the  savings  bank. 

Yet  look  at  all  the  people  who  put  money 
Into  banks  or  stocks  or  bonds  vrtthout  think- 
ing twice,  but  who  wouldn't  dream  of  Invest- 
ing in  a  fuel-saving  Installation  that  dldnt 
pay  for  Itself  In  three  or  four  years. 

(This  applies  as  much  to  Investing  in  re- 
frigerators or  ah-  conditioners,  automobiles  or 
extra  insulation,  as  It  does  to  Investing  m 
solar  heaters.  Very  often,  the  appliance  or 
tnstallation  that  costs  a  little  more  up  front 
Is  br  /«r  the  better  Investment — both  for  the 
buyer  himself  and  for  society  as  a  whole.  A 
Harvard  researcher  compared  two  rrfrtger- 
ators  and  found  that  even  at  the  pre-embargo 
cheap-energy  rates  then  prevatHng,  the  -nntt 
costing  $67  less  up  front  would  cost  $354 
more  more  to  operate  over  Its  twenty-year 
life.  Be  also  calculated  that  if  an  color-TV 
purchasers  In  1970  had  chosen  the  most  ef- 
ficient unit  on  the  market,  roughly  a  binion 
potmds  of  coal  would  have  been  saved — along 
with  the  attendant  costs  of  strtp-nUnlng  it 
and  spewing  it  out  into  the  atmosphere  as 
pollution.* 

Aa  for  the  fact  that  you  cant  very  wen 
take  your  solar  heater  with  you  wlien  you 
move,  you  should  nonetheless  be  able  to  re- 
coup your  Investment.  This  Is  one  home  Im- 
provement that  win  reany  save  the  new 
owner  money.  The  pool  that  once  cost  $200 
or  $400  a  season  to  heat  (go  ahead,  show 
him  the  bnis)  Is  now  heated  free.  That's 
worth  something. 

Furthermore.  It's  bankable.  Banks  wm 
make  home-Improvement  loans  for  solar 
heaters.  And  the  Interest  they  charge  Is  tax 
deductible.  Your  tax-tree  dividends  could 
easily  exceed  your  tax-deductlhle  Interest 
cost — In  which  case  you  could  even  mav*  j^ 
profit  without  putting  up  any  cash  of  your 
own. 
Two  things  more: 

First,  it  te  always  possible  that  we  wiU  ex- 
perience interruptions  in  the  availahUity  of 
fuel  or  power.  Natural  gas  is  already  being 
denied  some  industrial  users.  It  may  be  llcUe 
comfort  if  the  lights  are  out  and  the  world  te 
falling  apart,  but  with  your  own  solar  heater 
your  water  is  likely  to  be  at  least  lukewarm. 
Second.  $1/M0  invested  in  solar  pamels  te 
really  different  from  $1,000  spent  over  the 
yeara  on  oU  or  gas.  In  the  first  case,  it  goes 
for  materials  like  oc^per  and  glass,  and  for 
labor;  in  the  second,  tar  irreplaceable  fossil 
fuels.  Copper  can  be  recycled;  nice  oil  te 
burned.  aU  that  remains  te  poUutioo.  If  we 
survive,  there  will  always  be  an  abundance  of 


'  The  price  ot  natural  gas  is  federally  con- 
troUed.  If  It  were  not.  It  would  about  triple. 
In  the  meantime.  Its  use  has  been  banned 
for  heating  new  swlnmiing  pools.,  la  New 
York,  and  California  and  Illinois  are  on  the 
verge  of  taking  similar  action. 

*John  Neely,  thesis  In  energy  utilization: 
Harvard  TTnlverslty,  1972.  As  cited  In  Enrrgy 
for  Survival. 
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labor  (It's  Jobs  that  are  scarce) ;  but  some- 
day the  foesU  fuel*  wUI  for  all  practical  pur- 
poses, run  out.  To  say  this  won't  happen  for 
50  or  even  150  years  a  not  only  optimistic — 
It's  a  crime  against  ftiture  generations. 

An  investment  In  solar  energy  Is  obviously 
not  without  risk.  As  in  any  young  industry 
there  are  bugs  to  be  worked  out,  shysters  to 
be  avoided,  ten-year  warranties  backed  by 
companies  that  may  not  be  around  more 
than  ten  months,  false  claims,  honest  mis- 
takes. Inexperienced  Installers — and  so  on. 
But  no  12  or  20  or  40  percent  tax-free  return 
is  without  risk. 

Misconception  4:  The  energy  shortage  Is  a 
hoax.  There's  plenty  of  oil,  huge  amounts  of 
coal,  and  limitless  nuclear  energy. 

Well,  the  country  used  to  be  overrun  with 
buffalo,  too.  and  look  what  happened.  The 
difference  Is  that  buffalo  can  reproduce 
themselves. 

Despite  the  quadrupled  price  of  oil,  pro- 
duction In  this  country  is  actually  falling. 
Huge  discoveries  are  being  made,  and  will 
continue  to  be  made.  It's  true — but  more  and 
more  of  them  will  be  In  places  like  the  North 
Sea,  where  the  cost  of  exploration,  extrac- 
tions, and  transportation  is  staggering.  Not 
to  mention  the  cost  of  pollution,  which  is  not 
reflected  In  the  price. 

It's  not  a  question  of  whether  we  will  rim 
out  of  fossil  fuels,  only  when.  The  earth  is 
a  finite  planet.  By  one  estimate,  there  is 
enough  oil  in  the  groimd  to  last  another  31 
years.  But  even  If  there  is  really  five  times  as 
much  oil  down  there  as  we've  found  for  sure, 
it  wUl  stUl  run  out  In  Just  50  years  If  con- 
sumption grows  at  4  percent  a  year.  Under 
the  same  aasumptlous — five  times  the  known 
reserves  but  a  4  percent  consumption  growth 
— cool  would  last  150  years.  At  which  point, 
even  If  we  had  been  able  to  find  alternative 
sources  of  energy,  we  would  have  perma- 
nently exhausted  the  raw  materials  we  need 
to  make  plastic,  synthetic  fiber,  and  a  great 
range  of  "petrochemicals." 

It  Is  becoming  a  cllch6  that  with  less  than 
6  percent  of  the  world's  population,  the 
United  States  accounts  for  better  than  40 
percent  of  Its  fossil-fuel  consumption.  For 
the  rest  of  the  world  eventually  to  achieve 
our  standard  of  living — which  In  many  areas, 
and  underlying  our  foreign-aid  program, 
seems  to  be  the  Implicit  long-term  goal — per 
capita  world  energy  consumption  would  have 
to  sextuple.  And  with  millions  of  little  capl- 
tas  being  added  to  the  energy  rolls  every 
week,  aggregate  world  consumption  would 
have  to  mor«  than  sextuple.  So  what  looks 
like  a  50-  or  a  100-year  energy  supply  might 
actually  last  a  more  developed  world  Just  ten 
or  fifteen  years.  What  then? 

"It  might  be  said  that  energy  Is  for  the 
mechanical  world  what  consciousness  Is  for 
the  htiman  world,"  writes  E.  P.  Schumacher 
In  Small  1$  Beautiful:  Economics  as  if  Peo- 
ple Mattered.  "If  energy  faUs,  everything 
faUs."  Either  we  envision  a  world  In  which 
we  live  one  way  and  no  one  else  Is  allowed  to, 
or  else  we  change  the  way  we  live. 

Enter  the  deus  ex  machlna,  a  flotilla  of 
500  nuclear-power  plants  bobbing  peacefully 
off  our  shores  and,  assuming  the  rest  of  the 
world  follows  our  wise  lead,  eventually  2.600 
more  bobbing  throughout  the  rest  of  the 
world.  Beyond  their  truly  monumental  coet; 
beyond  the  fanciful  notion  that  one  of  them 
might  someday,  accidentally  or  through  sab- 
otage, blow  up;  and  Ignoring  for  a  moment 
t;.'  t  even  uranium  might  someday  run  out — 
il  re  remains  the  problem  that  these  plants 
would  be  generating  vast  quantities  of  dead- 
ly and  Indestructible  wastes.  Schumacher 
quotes  Dr.  Edward  David,  once  President 
Nixon's  science  adviser,  as  saying:  "One  has 
a  queasy  feeling  about  something  that  has 
to  stay  underground  and  be  pretty  well  seal- 
ed off  for  25,000  years  before  It  Is  harmless." 
And  there  is  the  problem  of  nuclear  terror- 
ism. It   Is   well   known  that   small   atomic 
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bombs  are  relatively  easy  to  make;  the  ex- 
pansion of  the  nuclear-power  Industry  vir- 
tually assures  that  they  will  be  made.  But 
how  can  you  argue  with  progress? 

Unfortunately,  solar  energy  is  by  no  means 
a  complete  answer.  But  it  is  part  of  the  an- 
swer. Swimming  pools  aside,  water-heating  In 
the  U.S.  accounts  for  a  full  4  percent  of  our 
energy  constunptlon.  Two  thirds  or  more  of 
that  load  could  be  switched  to  the  sun — a 
savings  In  energy  that  would  light  every 
light  In  the  country  twice  over. 

The  potential  savings  in  space-heatiug  are 
substantially  greater.  About  a  flfth  of  all 
our  energy  goes  to  this  end.  Buildings  de- 
signed to  exploit,  not  fight,  the  sun  (at  no 
appreciable  Increase  in  construction  cost) , 
coupled  with  better  Insulation  of  both  new 
and  old  structiu-es  (at  very  modest  cost), 
could  cut  the  national  heating  bill  by  25 
percent  or  more — a  savings  In  energy  suffi- 
cient to  power  every  truck,  bus,  and  motor- 
cycle on  the  road.  Solar  collector  panels  and 
storage  systems  require  more  of  an  Initial 
Investment,  but  would  increase  the  energy 
savings  still  further. 
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TRANSNATIONAL  TERRORISM:  PLO 
SUPPORTERS  RALLY  IN  NEW 
YORK 


HON.  LARRY  McDONALD 

or    CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  in  a  campaign  to  make  terror- 
ism a  legitimate  form  of  political  activ- 
ity,  the  Palestine  Liberation  Organiza- 
tion— PLO — with  guidance  and  full  as- 
sistance from  the  Soviet  Union  and  its 
satellites,  has  begim  a  major  multilevel 
propaganda  drive  in  the  United  States. 
At  the  top,  influential  Mandst-Lenlnlsts, 
some  of  tiiem  of  Jewish  origins,  are  asked 
to  approach  Members  of  Congress  asking 
that  all  aid  to  Israel  be  cut  off;  others  ap- 
proach businessmen  dependent  on  Arab 
oil  exports  or  who  wish  to  ti'ade  with 
Arab  bloc  countries  with  the  message 
that  things  might  go  better  for  them  if 
they  encouraged  U.S.  abandonment  of 
Israel;  and  at  the  bottom,  the  Russians 
use  their  Cuban  and  Vietnamese  proxies 
to  develop  solidarity  agitation  among  the 
U.S.  revolutionary  groups  who  are  al- 
ready supporting  other  political  terror- 
ist organizations  hec^  and  abroad. 

On  May  4 — Congressional  Record. 
May  4,  1976,  pages  12526-12528—1  deliv- 
ered a  report  on  some  aspects  of  the  Pale- 
stine Liberation  Organization's  contacts 
with  U.S.  supporters  of  terrorism,  such  as 
the^  National  Lawyers  Guild — NLG — 
which  is  sending  a  delegation  to  visit  PLO 
bases  in  Syria  and  Lebanon,  and  the 
Palestine  Solidarity  Committee — PSC — 
which  is  being  run  by  old  Weatherman 
SDS  members  now  involved  with  the 
Prairie  Fire  Organizing  Committee,  the 
Weather  Underground's  avowed  support 
group. 

In  response  to  a  direct  request  by  the 
PLO,  the  Palestine  Solidarity  Commit- 
tee, operating  from  a  mailing  a(}dress  at 
P.O.  Box  1757,  Manhattanville  Station, 
New  York,  N.Y.  10027,  but  actually  from 
the  apartment  of  Sheila  Ryan  and 
George  Cavalletto,  200  Claremont  Ave- 
nue, New  York,  N.Y.— 212/850-5296— 
organized  a  coalition  of  New  York  area 


revolutionary  groups  to  participate  lu 
a  PLO  support  march  and  rally  in 
Brooklyn. 

The  march  and  rally  were  to  mark 
May  15,  the  anniversai-y  of  the  founding 
of  Israel,  as  the  "International  Day  of 
Solidarity  with  the  Palestine  People." 
The  PSC  described  May  15  as  the  an- 
niversary "of  the  seizure  of  Palestinian 
territory  for  the  creation  of  the  settler 
State  of  Israel  in  1948"  and  said  the 
Brooklyn  march  was  called  to  coincide 
with  "worldwide  activities  in  support  of 
the  struggle  of  the  Palestinian  people, 
including  a  general  strike  by  Palestin- 
ians within  areas  occupied  by  Israeli 
forces." 

To  coordinate  non-Arab  participation 
in  the  Brooklyn  march,  the  PSC  created 
a  May  15  coalition — M15C — which  oper- 
ated from  2  West  31st  Street,  room  200, 
New  York,  N.Y.  10010—212/560-9189. 
The  M15C  was  composed  of  a  number  of 
organizations  participating  in  the  July  4 
coalition  which  is  organizing  mass  dem- 
onstrations in  Philadelphia  to  disrupt 
the  Bicentennial  celebrations.  M15C  en- 
dorsers included: 

List  of  M15C  Endorsers 
Rosa      Borensteln,      executive      secretary, 
Puerto  Rlcan  Solidarity  Committee. 

Charles  Isaacs,  People  Against  Racism 
in  Education  (PARE) ,  which  acts  as  a  special 
focus  group  within  the  Weather  Under- 
ground's Prairie  Fire  Organizing  Committee 
(PFOC). 

Marty  Rothenberg,  Mass  Party  Organizing 
Committee   (MPOC). 

Prairie  Fire  Organizing  Committee 
(PFOC). 

Venceremos  Bri^-ade. 

El  Comlte — MINIP — a  Puerto  Rican  revolu- 
tionary group. 

The  Guardiart—a,  national  Marxlst-Lenln- 
i.st  newspaper  which  recently  broke  with  the 
Maoist  groups  It  had  been  allied  with  to 
support  the  Cuban -backed  groups  In  Puerto 
Rico  and  the  U.S.  It  Is  noted  that  whUe 
the  Ouardian  Is  having  major  distribution 
problems  due  to  the  withdrawal  of  October 
League,  Revolutionary  Communist  Party  and 
US-China  People's  Friendship  Association 
affiliated  bookstores  from  its  distribution  list, 
the  Guardian  has  somehow  obtained  the  fi- 
nancing to  expand  its  pages,  move  to  an  ex- 
pensive two-color  format,  and  greatly  In- 
crease Its  coverage  of  July  4th  Coalition 
group  activities. 

International  Indian  Treaty  Council,  a 
.subsidiary  of  the  American  Indian  Movement 
(AIM). 

Irish  Republicsm  Clubs  of  the  USA  and 
Canada,  the  North  American  branch  of  the 
pro-Soviet,  Marxist-Leninist  wing  of  the 
terrorist  Irish  Republican  Army  known  as 
the  Officials. 

Partido  Communlsta  Dominicans — Com- 
munist  Party  of  the   Dominican  Republic. 

Puerto  Rican  Socialist  Party  (PSP) — the 
Cuban  controlled,  violence-prone  Marxist- 
Leninist  Revolutionary  group  associated  with 
the  PALN  terrorist  group. 

Third  World  Newsreel,  a  revohttionary  film 
making  and  distribution  collective. 

Liberation  Support  Movement  (LSM) ,  an 
organization  headquartered  In  Vancouver, 
Canada,  with  several  U.S.  branches,  which 
has  raised  money  and  collected  uniforms, 
medical  supplies  and  other  items  shipped  to 
Marxist  African  terrorist  movements,  par- 
ticularly the  MPLA  and  FRELIMO  which  now 
rule  Angola  and  Mozambique. 

Friends  of  Haiti,  the  New  York  chapter  of 
the  Liberation  Support  Movement. 

War  Tax  Resistance,  an  offshoot  of  the 
War  Reslsters  League,  a  revolutionary  pacifist 
organization  with  some  anarchist  elements 
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which  consistently  finds  the  ideal  society  In 
the  systems  run  by  the  Cambodian,  Viet- 
namese, Chinese  and  Cuban  Commvmlsts. 

Socialist  Workers  Party  (SWP),  the 
Trotskyist  Communist  U.S.  section  of  the 
Fourth  International  which  Is  actively  sup- 
porting terrorist  groups  in  the  Middle  East, 
Northern  Ireland,  Latin  America  and  other 
areas. 

Yotmg  Socialist  Alliance  (TSA),  youth 
division  of  the  Socialist  Workers  Party. 

The  May  16  PLO  march  organized  by 
the  Palestine  Solidarity  Committee's 
May  15  Coalition  in  cooperation  with  the 
Palestine  Day  Mobilizing  Committee — 
PDMC — a  front  for  the  PLO's  Palestine 
Information  OfBce,  brought  a  large 
crowd  estimated  by  my  own  experienced 
observers  at  900  persons — 400  ethnic 
Arabs  and  500  supporters  supplied  by  the 
M15C.  In  addition  to  the  groups  men- 
tioned above,  participating  organizations 
included  tb.e  Organization  of  Arab  Stu- 
doits,  Iranian  Students  Association/ 
World  Confederation,  Turkish  Students 
Association,  Eritreans  for  Liberation  in 
North  America,  Youth  Against  War  and 
Fascism — youth  group  of  the  independ- 
ent Trotskyist  Workers  World  Party — 
Palestinian  Red  Crescent  Society,  Arab 
and  Palestinian  Women's  Union,  and  two 
groups  of  anti-Israeli  Marxist-Leninist 
Jews — the  Communist  Party,  U.S.A.'s 
Committee  for  a  Just  Peace  in  the  Mid- 
dle East,  and  the  Jews  for  a  Democratic 
Palestine  contingent  chanting  "Dare  to 
struggle,  dare  to  fight;  Jews  and  Arabs 
must  unite." 

Observers  present  noted  with  some 
Irony  that  the  pro-PLO  rank  and  file 
Arabs  reacted  to  the  progressive  Jewish 
contingent  with  marked  hostility  and 
desired  to  oust  the  "Jewish  invaders" 
from  the  march.  Palestine  Day  Mobil- 
izing Committee  organizers,  speaking  in 
rapid  Arabic,  cooled  off  the  crowd  of 
angry,  then  astonished,  Arabs. 

Leadofl  speaker  was  Paraj  See'am — 
phonetic — representing  Palestine  In- 
formation Committee  and  Palestine  Red 
Crescent  Society  who  said : 

We  are  changing  this  day  to  one  of  defeat 
of  the  enemy  •  •  •  as  we  deal  blow  after 
blow. 

Commenting  on  the  Lebanese  civil  war 
between  Marxist,  PLO-supported  Mos- 
lems and  Christian  Arabs  in  Lebanon, 
See'am  said  that — 

The  Palestine  Movement  is  one  with  the 
democratic  and  progressive  forces  In  Leb- 
anon. 

After  the  highly  emotional  crowd 
broke  into  chants  of  "Thawra,  thawra 
hattum  nasir" — translated  by  radical 
Arabic  speakers  as  "Revolution,  revolu- 
tion till  victory."  See'am  was  able  to  con- 
clude: 

Despite  Sadat's  (Egyptian  President  Anwar 
Sadat)  treachery,  we  have  defeated  U.S.  im- 
perialism's plot  against  Lebanon,  and  are 
moving  to  new  insurrectionary  struggles. 
Death  to  Imperialism!  Palestine  lives! 

Other  speakers  at  the  rally  included 
Sheila  Ryan,  representing  the  Palestine 
SoUdarity  Committee  and  Palestine  Ac- 
tion Coalition;  Jimmy  Durham,  Ameri- 
can Indian  Movement;  Sami  Albanna, 
Palestine  Day  Mobilizing  Committee; 
Zuhdi  Labib  Tarazi,  the  PLO's  perma- 
nent observer  to  the  United  Nations  in 
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New  York;  Aisha  Ibrahim  of  the  Arab 
Women's  Union;  and  Umm  Muhammad 
representing  the  Palestine  Information 
Committee,  the  Union  of  Palestinian 
Women  and  the  Palestine  Red  Crescent 
Society,  who  spoke  only  in  Arabic. 

Jimmy  Durham  of  AIM'S  Interna- 
tional Indian  Council  identified  the  PLO 
with  AIM,  saying  that  the  American  In- 
dian Movement  feels  "closer  to  the 
Palestinian  people  than  to  anyone  else 
on  earth."  Said  the  spokesman  for  AIM, 
aa  organization  whose  members  have 
been  involved  in  hundreds  of  violent 
crimes  ranging  from  bank  robbery  and 
assault  through  riot  and  the  murder  of 
two  FBI  agents: 

We  know  what  it  is  to  be  called  savuge 
people  and  terrorists  because  we  fight  for 
the  rights  of  our  people.  •  •  •  That  Is  why 
we  American  Indians  give  you  our  complete 
support  In  your  just  struggle. 

The  principal  speech  w£is  given  by 
Zuhdl  Tarazi,  of  the  PLO  United  Na- 
tl<»is  delegation.  Tarazi  said  that  the 
PLO  Is  "engaged  in  a  battle  agsunst  ra- 
cism, against  the  Zionist  occupation,  and 
against  imperialism  and  Arab  reaction." 
This  Is  current  propaganda  rhetoric  re- 
ferring to  the  United  Nations  resolution 
rammed  through  by  the  Soviet-sup- 
ported Third  World  bloc  which  equated 
Zionism  with  racism,  and  thereby  re- 
quiring U.N.  member  nations  to  report 
yearly  on  what  they  are  doing  to  eradi- 
cate it.  Imperialism  is  the  standard 
Leninist  term  for  capitalism,  the  free 
enterprise  system,  and  "Arab  reaction" 
refers  to  the  Arab  countries  who  do  not 
wish  to  become  Soviet  puppets'  and  sub- 
ject to  the  PLO  gangsters.  These  govern- 
ments are  prime  targets  for  PLO  and 
Soviet  subversion. 

Tarazi  called  for  unity  of  all  "anti- 
imperialist"  and  anti-Zionist  forces  in 
the  struggle  for  the  total  victory  of  the 
PLO. 

Sami  Albanna  of  the  PDMC  gave  a 
history  of  the  PLO,  dating  its  current 
phase  of  an  internationally  active  ter- 
rorist organization  to  after  the  October, 
1973  war  with  Israel.  He  said : 

After  the  October  iy73  war,  the  Palestin- 
ian revolution  continued  the  offensive 
against  the  Zionist  enemy  on  the  one  hand, 
against  the  settlement  schemes  sponsored  by 
U.S.  imperialism  on  the  other  hand,  as  weU 
as  the  *  •  •  attempts  of  the  Hashemltes 
[Jordan]  to  assume  representation  of  the 
Palestinian  people.  *  *  *  A  great  mUitary  and 
political  offensive  was  launched  [reference 
to  Black  September  terror].  •  •  •  Today,  an 
overwhelmmg  majority  of  nations  recognize 
the  PLO  •  •  •  [as]  the  sole  legitimate  repre- 
sentative of  the  Palestinian  people. 

•  •  •  Under  the  leadership  of  the  Palestine 
National  Front,  the  arm  of  the  PLO  In  the 
occupied  territories,  our  people  are  waging 
concerted  Struggle  against  the  Zionists'  poli- 
cies and  atrocities.  The  recent  eight-week 
long  uprising  and  the  general  strike  of 
March  30  are  only  the  beginning  of  total  in- 
surrectionary struggle. 

Albanna  also  said  that  the  PLO  guer- 
rillas in  Lebanon  would  remain  the  allies 
of  the  Marxist  Moslems  in  the  civil  strife 
there  vmtil  they  had  achieved  a  total  vic- 
tory over  the  Christian  Arab  minority. 

Sheila  Ryan,  Palestine  SoUdarity 
Committee  leader,  excoriated  the 
American  Government's  aid  to  Israel, 
blaming  America  for  tlie  death  of  every 
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Palestinian  Arab  on  the  groimds  that  "it 
is  the  United  States  and  its  supplying  of 
weapons  to  Israel"  which  must  be  held' 
"ultimately  responsible"  for  the  deaths 
of  any  Arabs. 

Ryan  called  for  a  mass  counter-dem- 
onstration on  June  13,  1976,  to  disrupt 
the  "sadute  to  Israel"  parade  in  New  York 
City  which  she  denounced  as  a  "salute 
to  racism,  colonialism  and  repression." 
Such  an  emotionally  charged  counter-, 
demonstration  could  certainly  provoke 
public  disorder  and  should  be  taken  into 
account  by  those  responsible  for  keeping 
the  peace.  It  is  also  possible  that  Ryan's 
comrades  in  the  Weather  Underground 
or  Prairie  Fire  Organizing  Committee 
might  decide  to  perform  "sc^darity" 
bombings  to  protest  the  June  psu-ade.  The 
Weather  Undergroimd  has  taken  respon- 
sibility for  such  bombings  in  the  past, 
and  there  is  no  known  bar  to  open  WUO 
sjTnpathizers  assisting  with  or  partici- 
pating in  bombings  by  fugitive  meml)ers 
of  the  underground  apparatus. 

As  a  followup  action  to  the  rally,  the 
May  15  coalition  announced  it  would  hold 
a  solidarity  conference  at  New  York  Uni- 
versity's Loeb  Student  Center  at  West 
Fourth  Street  and  LaGuardia  Place  on 
May  22, 1976,  to  consoUdate  work  for  the 
Palestine  Liberation  Organization  by 
U.S.  supporters  of  revolutionary  terror- 
ism. 

The  Palestine  Liberation  Organization 
and  its  backers  in  Mosbow  are  now  de- 
veloping a  pressure  api»)<atus  designed 
to  eventually  force  the  endihg  of  all  U.S. 
assistance  not  only  to  Israel,  but  to  all 
the  responsible,  non-Marxist  Arab  gov- 
ernments who  oppose  Soviet  expansion 
plans  in  the  Middle  East.  In  the  words 
of  the  PSC: 

It  is  crucial  at  this  time — when  US  weap- 
ons are  being  wielded  by  Israeli  soldiers 
against  Palestinian  uprisings  in  the  West 
Bank  and  GalUee — that  we  show  our  soli- 
darity with  the  Palestinian  struggle.  It  is 
also  a  time  when  we  need  to  show  clearly 
that  not  aU  the  people  of  New  York  City  are 
behind  the  US  government  In  sending  bil- 
lions of  doUars  in  military  and  other  aid  to 
the  racist  and  repressive  state  of  Israel. 

Civilization  cannot  afford  to  tolerate 
terrorism  as  just  another  form  of  politi- 
cal activity.  The  PLO's  power  is  depend- 
ent on  the  flood  of  money  and  weapons 
poured  into  it  by  the  Russians  and  their 
sateUites.  It  is  the  responsibility  of  in- 
formed Americans  to  shine  the  light  of 
truth  on  the  murky  schemes  of  this  dan- 
gerous group  and  its  allies. 


PORPOISE  SURVIVAL,  TUNA  INDUS- 
TRY CONCERN 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  25,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  American  tuna  fishing  in- 
dustry is  in  trouble. 

From  time  immemorial  fishermen  have 
sought  the  highly  migratory  tuna.  Be- 
cause of  their  migratory  patterns,  U.S. 
fishermen  must  pm'sue  these  tuna  in  tlie 
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warm  tropical  waters  off  the  coasts  of 
Latin  America  and  Africa.  Today,  among 
the  fishing  fleets  of  40  nations  that  pur- 
sue tuna,  the  most  modem  and  efficient 
is  the  U.S.  fleet,  despite  the  encroach- 
ment of  Ffederal  regiilations  and  harass- 
ment on  the  iilgh  seas  by  foreign  na- 
tions. .. 

While  the  laws  of  natme  govern  the 
course  of  these  elusive  txma,  the  laws 
of  man  govern  those  who  seek  them.  Yet 
this  evolvement  of  the  latter  threatens 
the  future  of  the  .entire  industry. 

Recently,  the  U.S.  Congress  adopted 
and  the  President  signed  into  law,  a 
unilateral  200-mile  economic  zone  for 
the  protection  of  coastal  fisheries.  Al- 
though the  legislation  exempts  highly 
migratory  «>ecies,  such  as  tuna,  from 
the  200 -mile  zone,  tuna  fishermen  feared 
that  other  nations  will  overlook  this  ex- 
ception and  move  to  extend  their  Juris- 
diction to  all  fish  located  within  200 
TniiP-i  of  their  coasts.  This  fear  has  be- 
come a  reality,  with  a  Government  de- 
cree from  Mexico,  and  recent  seizures  of 
tuna  boats  by  the  Panamanian  Govern- 
ment. 

At  times  like  these,  the  last  thing  our 
Government  needs  to  do  is  penalize  the 
tuna  fishermen  further  by  threatening 
to  end  their  ability  to  pursue  their  live- 
lihood. Instead,  we  should  work  with 
them,  not  agaiiist  them,  to  insure  that 
the  Industry  is  strengthened,  and  that 
problems  like  the  porpoise  mortality  rate 
are  solved  effectively  and  efficiently — but 
solved  through  cooperation,  not  by 
retribution. 

Therefore,  I  was  pleased  to  read  in  the 
evening  edition  of  the  Washington  Star, 
an  excellent  editorial  outlining  the  prob- 
lem that  the  Subcommittee  on  Fisheries, 
Wildlife  CcMiservation  and  the  Environ- 
ment is  considering. 

In  1972,  Congress  adopted  the  Marine 
Mammal  Protection  Act.  I  was  pleased 
to  author  this  important  legislation,  and 
I  still  feel  that  its  basic  provisions  are 
needed  if  we  are  to  insure  the  survival  of 
many  species  of  marine  mammals — in- 
cluding the  higlily  intelligent,  playful 
porpoise,  which  has  captured  the  imagi- 
nations of  men  for  centuries. 

However — and  I  would  like  to  stress 
this  point — the  original  act  was  never 
intended  as  a  cudgel  with  which  to  beat 
our  tuna  industrj-  to  death.  That  is  why 
I  was  surprised  and  disappointed  by 
Judge  Richey's  court  ruling.  In  one  sim- 
ple act,  an  important  domestic  industi-y 
has  been  threatened— and  the  porpoise, 
the  center  of  the  entire  controversy  is 
now  in  more  trouble  than  ever. 

I  urge  my  colleagues  to  read  the  Star's 
editorial,  and  carefully  consider  what  I 
have  said: 

Porpoises  anb  Tdna  Fish 
Its  obvious  there's  a  hot  congressional 
hearing  In  progress  when  the  Olitteries  »p- 
pe»r  in  town  to  be  witnesses — Robert  Red- 
fwd  steaming  against  power  plants.  Mary 
Tyler  Moore  passionate  over  ground  sqvOrrels 
o*  baby  seals  or  some  species.  The  other  day 
It  was  Dick  Cavett.  who  from  time  to  time 
Introduces  talented  people  on  televUlon.  His 
cause  was  porpoises. 

We  bow  to  no  one  in  our  admiration  for 
porpoise*— indeed  thinlt  that  ground  equlr- 


rela  and  baby  seals  are  deserving  of  protec- 
tion from  human  exceesee.  The  problem, 
however.  Is  that  when  the  celebrlUes  mount 
their  chargers,  a  quotient  of  simplistic 
thinking  Is  \isually  inserted  into  complex 
m.atter8.  _       . . , 

So  it  1»,  In  our  view,  wl«i  Mr.  Cavett  s 
porpoises  and  the  tuna-flshlng  Induatry. 

Since  the  early  1960s.  Uie  U.S.  tuna  boats 
have  used  a  seining  technique  known  as  "on 
porpoise."  Because  porpotses  and  Pacific  yel- 
lowfln  tuna  have  a  slmUar  diet,  they  swim 
together.  Once  the  porpoises  are  spotted,  the 
massive  seine  nets  are  dropped  for  the  tima. 
But  porpoises  are  hauled  in,  too.  They  are 
air-breathing  mammals  and  often  become 
trapped  In  the  nets  and  are  drowned. 

The  1973.  the  Marine  Mammal  Protection 
Act  was  amended,  ordering  that  the  mammal 
mortality  rate  in  commercial  flshlng  opera- 
tions be  reduced  to  "Insignificant  levels  ap- 
proaching zero."  The  tuna  flihermen  were 
exempted  for  two  years,  and  that  was  ex-, 
tended  through  this  year  by  the  National 
Marine  Fisheries  Service.  Earlier  this  month, 
U.3.  District  Court  Judge  Charles  Rlchey 
here  ruled  In  a  suit  brought  by  conserva- 
tlonist  groups  that  the  tuna  Industry  could 
no  longer  use  the  porpoises  aa  "pUot  fish" 
and  said  that  protecUon  of  the  porpoises 
must  "come  first." 

The  tuna  fishermen  now  are  plarmlng  to 
seek  a  stay  of  that  order.  They  cUlm  that 
the  Pacific  tuna  Industry  would  be  severely 
constrained,  forcing  the  price  of  tun»  per- 
haps to  double  on  grocety  shelves  or — more 
debUltatlng  to  the  UJi.  tuna  industry  and 
to  the  porpoises — leaving  the  marvelous 
mammals  to  the  untender  sentiments  of  for- 
eign fishing  fleets. 

Conservationists — on  whose  side  of  the 
barricades  Mr.  Cavett  appeared— the  other 
day  attacked  a  House  bill  that  would  nullify 
Judge  Richey's  ruling.  Their  arguments  are 
admirable  but,  we  think,  myopic.  Repre- 
sentaUve  Glenn  Anderson,  a  sponsor  of  the 
legislation,  put  it  well.  UA  tuna  boat  own- 
ers he  said,  would  either  "Join  the  unem- 
ployment lines"  or  "will  be  forced  to  sell 
their  boats  to  foreign  buyers  or  saO  tinder 
foreign  flags,  registering  under  nations  that 
have  iK>  consideration  for  the  killing  of  por- 
poise." 

The  dlrecter  of  the  NaUonal  Marine  FL'ih- 
ertes  Service  testified  on  Thursday  that  new 
techniques  and  changes  in  flshlng  gear — 
jointly  developed  by  the  Industry  and  the 
federal  government — have  reduced  porpoise 
mortality;  but  he  said  the  "zero"  goal  can- 
not be  attained.  He  estimated  that  tuna  fish- 
ermen kill  about  1.8  per  cent  of  one  porpoise 
species  and  2.1  percent  of  a  second  each 
year— while  about  8  per  cent  of  the  popula- 
tion die  of  natural  causes.  The  reproduction 
rate  Is  about  14  per  cent  a  year.  A  new  seine 
net  on  which  testing  Is  being  completed  has 
reduced  the  killing  of  porpoises  In  tuna  oper- 
ations by  60  per  cent,  though  other  variables 
may  also  be  Involved. 

In  other  words,  friends.  It  Is  not  a  grandly 
simple  matter  of  callous  fishermen  wantonly 
decimating  a  species  of  mammals.  It  seems  to 
us  that  the  tuna  Industry  and  the  federal 
fisheries  people  have  made  gains  in  comply- 
ing with  legislation  that,  In  the  fervor  of 
marine  manunal  protection,  may  have  been 
overdrawn. 

One  need  only  look  at  the  disastrous  de- 
cline of  the  U.S.  flshlng  Industry  in  the 
Northeast  In  recent  years— and  the  brutal 
decline  of  many  species  of  fish  under  the  \or- 
acious  harvest  by  foreign  fleets — to  think 
that  the  law  as  written,  and  as  mterpreted  by 
Judge  Rlchey,  Is  too  stringent  for  the  West 
Coast  tuna  Industry.  We  trust  the  House 
Merchant  Marine  subcommittee  will  move 
ahead  on  modifying  the  law  befwe  the  May 
31  deadline  Imposed  by  the  Judge. 


TESTIMONY  IN  OPPOSITION  TO 
SYNTHETIC  FUELS  LOAN  GUAR- 
ANTEE   BILL  I 


HON.  RICHARD  L.  OTTINGER 

or    NXW    YORK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 
Mr.  OTTINGER.  Mr.  Speaker,  this 
morning  I  testified  in  opposition  to  HJl. 
12112,  the  synthetic  fuels  loan  guarantee 
bill,  before  the  Economic  Stabilization 
Subcommittee  <rf  the  Committee  on 
Banking,  Currency  and  Housing.  Because 
of  tlie  real  problems  this  bill  would  create 
if  it  were  enacted.  I  would  like  to  bring 
my  testimony  to  the  attention  of  my  col- 
leagues, and  I  include  it  at  this  point  in 
the  Record: 
HJl.  iail2:  Synthktic  FuEi.  Loam  Guarantee 

LEGISUkTION 

(Testimony  of  the  Honorable  Richard  L. 

Ottinokr) 
Mr.  Chairman.  H.B.  12112.  Is  a  re-run  of 
the  multl-bUllon  doUar  Federal  subsidy, 
through  loan  guarantees  and  subsequently 
price  supports,  of  the  energy  sxipply  industry 
that  Congress  overwhelmingly  rejected  on 
December  11.  1976.  Nothing  has  really 
changed,  except  that  the  bm  starts  off  as  a 
tH  bUllon  measiire  which  can  be  stretched 
annuaUy  to  even  more  ttian  the  »e  bmion 
level  of  last  year.  ERDA  has  said  that  ulti- 
mately the  price  tag  wUl  be  over  $11  billion. 
ERDA  also  released  an  April  13,  1978  letter 
from  Vice  President  Rockefeller  urging  sup- 
port for  H.R.  12112  which,  he  describes,  as 
providing  "loan  guarantees  to  advance  com- 
mercialization of  synthetic  fuels".  He  con- 
cludes that  the  bill  U  th«  forerunner  of  his 
$100  bUllon  Energy  Independence  Authority 
proposal. 

Many  of  my  colleagues  on  both  sides  of  Uie 
aisle  beUeve.  as  I  do.  that  this  Is  a  very 
dangerous  piece  of  legislation  for  many  rea- 
sons. I  am  submitting  the  Dear  Colleague 
signed  by  32  Members  of  Congress  which  ad- 
dresses these  reasons. 

First.  It  seeks  to  give  birth  to  a  U.S. 
synthetic  fuels  Industry  that  Is  not  capable 
of  developing  through  the  normal  and  time- 
tested  rigors  of  the  marketplace.  As  the  sen- 
ior vice  President  of  EStxon  testified: 

"It  is  difficult  to  see  how  government  guar- 
anteed loans  at  commercial  Interest  rates  can 
change  a  non-commercial  undertaking  to  a 
successful  commercial  venture.  If  the  loan  Is 
structured  such  that  the  operator  can  elect 
to  default  at  any  time,  then  such  loans  do 
provide  a  limit  on  potential  loss  to  the  oper- 
ator—but his  approach  also  may  leave  gov- 
ernment with  an  incomplete  or  Inoperable 
project.  Price  floors  would  also  be  difficult  to 
phase  out  as  they  would  tend  to  be  viewed 
as  an  operating  subsidy  and  thus  would  elim- 
inate the  economic  driving  force  for  effec- 
tive cost  control." 

Second,  the  bUl  does  not  create  any  new 
Investment  funds,  but  will  take  capital  away 
from  other  sectors  of  the  economy  and  tend 
to  raise  the  Interest  rates  for  those  other 
sectors  and  thus  Increase  business  costs. 
Moreover,  the  Government  Is  being  asked  to 
guarantee  up  to  90  percent  of  a  loan  during 
the  entire  construction  period  and  start  time. 
ERDA  Itself  projects  that  the  Government— 
1  e  the  taxpayer— have  to  baU  out  the  lend- 
er*' for  up  to  25  percent  of  the  $4  bUlion  In 
guarantees. 

Dr  Murray  L.  Weldenbanm,  who  Is  the  Di- 
rector of  the  Center  for  the  Study  of  Amer- 
ican B\»slneS8  at  Washington  Unlveirslty  Ui 
St    Louis,  Missouri,  and  formerly  Assistant 
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Secretary  of  the  Treasury  for  Economic  Pol- 
icy, is  particularly  critical  of  the  us©  of  Fed- 
eral guarantees  to  stimulate  energy  produc- 
tion. In  a  March  31,  1976,  statement  provided 
to  the  Committee,  Dr.  Weldenbaxmi  said: 

"Boiled  down  to  its  basics,  federal  guaran- 
tees of  bonds  issued  by  business  and  other 
Institutions  really  involve  putting  "the  mon- 
key" on  someone  else's  back.  They  do  not  in- 
crease the  amount  of  investment  funds  avail- 
able to  the  economy.  Rather,  to  the  extent 
they  sxicceed,  they  mainly  take  capital  funds 
away  from  other  sectors  of  the  economy  and 
lead  to  similar  requests  for  aid  by  those  sec- 
tors. These  government  guarantees  also  tend 
to  raise  the  level  of  Interest  rates  in  the 
economy,  both  for  private  as  well  as  govern- 
ment borrowers.  They  thus  increase  an  im- 
portant element  of  business  costs." 

The  proposed  program  of  credit  subsidies 
to  promote  domestic  energy  development  Is 
undesirable  for  many  reasons: 

1.  It  avoids  dealing  with  the  fundamental 
need  to  provide  basic  market  Incentives  to 
increase  domestic  energy  production.  Al- 
though It  Is  intended  to  aid  a  new  private 
Industry,  It  would  weaken  further  the  basic 
risk-bearing  and  entrepreneiulal  character 
of  the  American  business  system. 

2.  There  is  no  Indication  that  the  federal 
credit  program  will  result  in  any  specific 
Increase   in   domestic   energy   production. 

3.  It  would  be  an  extremely  cumbersome 
program  to  operate,  involving  many  fed- 
eral, state,  and  local  agencies. 

4.  It  Ignores  the  sad  lessons  of  history, 
notably  the  RFC  experience. 

6.  It  woiild  be  a  major  extension  of  fed- 
eral responsibility  for  local  affairs.  Under 
the  proposal  for  loan  guarantees  for  syn- 
thetic fuel  projects,  the  federal  government 
could  guarantee  up  to  100  percent  of  a 
locality's  bonds  for  "essential"  public  activi- 
ties or  it  could  guarantee  the  amounts  of 
anticipated  tax  revenue  from  the  energy 
demonstration  facility. 

6.  The  federal  government  could  wind  up 
operating  commercial  plants  and  selling  the 
products  or  energy  that  are  produced.  It 
would  be  authorized  to  do  so  In  case  of 
default. 

Despite  the  high  hopes  of  Its  supporters, 
there  Is  no  assurance  that  the  many  billions 
of  dollars  contemplated  to  be  used  by  the 
synthetic  fuels  program  and  subsequently 
by  the  Energy  Independence  Authority 
actually  will  result  In  the  attainment  of  the 
objective  of  energy  Independence.  Perhaps 
the  fundamental  shortcoming  Is  the  failure 
to  demonstrate  the  superiority  of  this  ap- 
proach— subsidies  to  the  private  sector — to 
other  alternatives. 

In  addition  to  Dr.  Weldenbaum's  analysis 
of  the  faulty  economics  for  the  private  sec- 
tor, we  heard  testimony  from  Mr.  PhUip 
Hughes,  Assistant  Comptroller  General  of 
the  United  States,  about  the  faulty  off- 
budget  aspects  of  this  program  In  our  fed- 
eral accounting  system.  I  quote  Mr.  Hughes 
testimony  before  our  Science  and  Technology 
Committee : 

"The  loan  guarantees  traditionally  have 
not  been  on  the  budget.  But  traditional  loan 
guarantees  have  been  a  different  kind  of  loan 
guarantee.  They  have  been  the  Veteran's 
loan  puarsntee  or  insurance  on  housing 
where  the  guarnntee  It  seems  to  me  is  a  some- 
what TMl-e  normal  and  traditional  type. 

"These  arrangements  we  are  tallUng  about 
here  and  the  arrangements  contemplated  In 
the  Lockheed  situation  and  In  the  Adminis- 
tration's uranium  enrichment  proposal,  for 
example,  those  are  In  effect,  take-outs.  There 
is  no  broad  base  to  spread  the  guarantee  over. 
This  Is  a  device  for  assuring  financing  on  a 
particular  project.  The  assumption  is  that 
the  financing  would  only  be  available  at  un- 
reasonable and  Impossible  and  Impractical 
Interest  rates  were  it  not  for  the  guaran- 
tee. .  .  . 
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"I  think  my  feeling — ^we  would  like  to 
consider  it  f vuther — ^my  feeling  would  be  that 
the  total  loan  guarantee  should  be  In  the 
budget  because  of  the  fact  that  Is,  in  effect, 
a  contract  authority  to  take  out  the  particu- 
lar financial  institution  If  the  project  goes 
sour." 

Third,  the  bill  seeks  to  demonstrate  first 
generation  technology  which,  the  Congres- 
sional Budget  Office  observes,  may  be  obsolete 
In  the  early  1960's.  Yesterday  Chairman 
Moorhead  wisely  raised  the  questions  of  our 
subsidizing  first  generation  technology  or 
improving  our  R,  D  &  D  synfuels  program  In 
ERDA.  Although  Chairman  Moorhead  seemed 
to  feel  we  should  be  doing  both.  I  would 
like  to  stress  my  view  that  a  strong  R,  D  &  D 
program  will  Indeed  pay  off  to  a  greater  ex- 
tent. The  Congressional  Budget  Office  study 
of  January  16  substantiates  this  by  stating: 

ERDA  has  several  second-generation  syn- 
f uel  processes  ready  for  demonstration  which, 
if  successful,  could  make  obsolete  a  synfuel 
plant  based  on  current  technology.  Thus 
delay  in  synfuel  commercialization  until 
second-generation  process  can  be  Included 
could  improve  the  economics  of  the  pro- 
gram. 

A  Congressional  Research  Service  study  of 
March  29  by  Martha  Krebs-Leidecker  con- 
cluded that  an  intensive  R.  D.  &  D.  program 
would  be  less  costly  Uian  the  proposed  Ad- 
ministration program,  and  also  that: 

"An  R.  D.  &  D.  program  coupled  with  a 
delayed  or  smaller  scale  commercialization 
program  might  well  be  as  effective  as  the 
350,000  barrel  per  day  program."  (p.  16) 

I  think  it  is  Important  for  the  members  of 
this  Committee  as  well  as  my  colleagues  In 
the  House  to  be  aware  of  the  R.  D.  &  D.  pro- 
grams now  planned  within  ERDA  for  sec- 
ond generation.  I  often  feel  these  are  left 
"unadvertlsed"  In  the  rush  to  put  forward 
this  program  of  loan  guarantees  for  com- 
panies which  are  more  interested  in  getting 
their  particular  technology  into  large  scale 
operation. 

ERDA'E  program  for  6  pilot  plants  In  con- 
junction with  the  American  Gas  Association, 
funded  two- thirds  by  E31DA  and  one -third 
by  AGA  and  for  3  demonstration  plants  is 
clearly  outlined  In  Dr.  Philip  White's  testi- 
mony at  the  fiscal  1977  appropriation  hear- 
ings. Dr.  White,  the  Assistant  Administrator 
for  FossU  Energy,  stated  in  this  testimony 
that: 

"The  objective  of  the  Demonstration 
Plants  Subprogram  is  to  translate  research 
and  development  results  Into  technology  that 
can  be  transferred  to  the  private  sector  for 
use  in  commercial  operations.  This  objective 
will  be  achieved  by  designing,  building,  and 
operating  demonstration-scale  plants  In  co- 
operative efforts  with  the  private  sector. 
Demonstration  plants  are  defined  as  those 
plants  that  utilize  either  commercial-scale 
equipment  or  somewhat  smaller  units  that 
can  be  scaled  up  to  full  commercial  size  with 
normal  risk. 

"Compietltlve  proposal  procedures  are  tised 
to  solicit  interest  from  private  Industry  con- 
cerning proposed  demonstration  plants.  The 
plants  are  all  intended  to  be  Jointly  funded. 
The  present  standard  for  cooperative  gov- 
ernment/industry Joint  funding  Is  60/50 
sharing  of  construction  and  operating  costs. 
The  commitment  of  private  funds  Indicates 
the  industry's  confidence  In  the  process  po- 
tential, assures  the  availability  of  top  Indus- 
trial personnel  and  continued  management 
attention,  and  fosters  technology  transfer." 

I  would  also  like  to  briefly  describe  some 
of  these  programs.  The  pilot  plants  In  con- 
Junction  with  AGA  are  a  Hygas  process  in 
Chicago  which  now  produces  1.6  million 
cubic  feet  of  gas  per  day,  a  CO,  Acceptor 
process  in  Rapid  City,  SJJ.,  a  Bl-gas  process 
in  Homer  City,  Pa.,  a  steam  Iron  process  in 
Chicago,  and  an  agglomerating  ash  process 
in  West  Jefferson,  Ohio.  The  last  three  are  to 
be   completed   in    1976.   The   demonstration 
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programs  scheduled  for  operation  by  1981  ar« 
for  a  clean  boUer  fuel  plant  for  the  Ooalcon 
prooees  In  New  Athens,  HI.,  a  high  BTU  syn- 
thetic p4>ellne  gas  plant  (at  an  estitnated 
cost  of  $600  million),  and  a  low  BTU  fuel 
gas  plant  (at  an  estimated  cost  of  $380 
million.) 

Those  cost  sharing  ventures  f<H'  R,  D  &  D 
could  indeed  be  expanded  and  accelerated, 
and  this  Is  the  action  I  would  urge  for  the 
development  of  synthetic  fuels. 

The  principal  beneflclaries  of  tJhVt  bUl  wlU 
be  a  handful  of  oU  and  gas  corporations  such 
as  Union  OU.  Atlantic  Richfleld,  Sun  OIL 
Continental  Oil.  TOSCO,  Texas  Eastern 
Transmission  Co.,  El  Paso,  and  others.  These 
are  not  small  businesses.  They  are  powerful 
energy  companies.  This  program  will  extend 
their  influence  and  further  exacerbate  con- 
centration in  this  industry.  I  asked  the  Con- 
gressional Research  Service  to  give  me  the 
assets  of  some  of  the  sjmthetic  fuel  compa- 
nies which  are  potential  candidates  for  this 
loan  guarantee  program,  and  I  submit  them 
to  you  now. 

PROJECT    HAICE    AND    ASSETS    OF    COUP  AMY 

Shale  oU 

Occidental  Petroletim,  $3.3  billion. 

Rio  Blanco,  subsidiary  of  Superior  OU. 
whose  assets  are  $822  mllUon. 

TOSCO  Sand  Wash,  subsidiary  of  OU  Shale 
Corp.,  whose  assets  are  $202  million. 

Union  Oil,  $3.5  bmion. 

High  Btu  gas 

ANG  Coal  Gasification  Co.,  $2.3  billion. 

Dunn  Center  (Natural  Gas  Pipeline),  $1.3 
bllUon. 

El  Paso  (Bumham) ,  $2.1  billion. 

Panhandle  Eastern,  $957  million. 

WB3CO,  Joint  venttire  of  Transwestern 
Coal  (subsidiary  of  Texas  Eastern,  whose  as- 
sets are  $2.7  bUllon)  and  Paclflc  Coal  Gasifi- 
cation Co.  (a  subsidiary  of  Paclflc  Lighting, 
whose  assets  are  $1.7  bUllon) . 

Vtilitv  industrial  fuels 

Columbia  Coal  Gaslflcatlon  Co.,  $2.8  billion. 

Consolidated  Natural  Gas  (3  projects) ,  $1 .6 
biUion. 

Consumer-  Power.  $3.2  billion. 

UGI.  $227  million. 

Wheelabrator-Frye,  $237  million. 

This  program  Is  being  touted  on  the  thesis 
that  Congress  "must  do  something  about 
energy."  We  agree.  But  that  does  not  mean 
that  we  should  approve  any  program  Just  to 
give  the  appearance  of  action,  particularly 
when  that  is  unsound  fiscally,  technically, 
and  environmentally. 

I  urge  aU  of  you  to  read  with  care  the  dis- 
senting views  in  the  report  on  HH.  12112  sub- 
mitted by  Congressman  Hechler,  Blouin, 
Hayes  and  myself.  I  would  like  to  submit  a 
copy  of  the  table  of  contents  of  those  views 
in  my  testimony  Just  to  "whet  your  appe- 
tite." 

The  defeated  $6-11  bUlion  synfuels  loan 
guarantee  program  should  not  be  Imposed  on 
the   House   for   a   second    consideration. 

This  is  an  uneconomic  program,  evading 
the  budget,  involving  ballooning  Federal  ex- ' 
pendltures,  creating  a  new  division  wlthinl 
ERDA  and  all  leading  to  the  Rockefeller  $100\ 
bllUon    energy    independence    authority. 

No  new  energy  funds  will  be  provided,  but 
there  wIU  be  a  horrendous  capital  market  dis- 
ruption. 

This  Is  not  an  R.  &  D.  bill.  It  Is  a  program 
for  Government  financing  of  the  commercial 
production  of  synfuels  and  the  development 
of  new  fuels.  It  belongs  in  other  committees 
and  other  agencies. 

HJt.  12112  is  anticompetitive — extending 
the  power  concentration  of  the  energy  giants 
over  synfuels  at  Federal  risk  and  expense. 

The  program  distorts  energy  priorities, 
favoring  high  caiptal,  high  risk,  high  pollu- 
tion options  over  clean  conservation  and  re- 
newable resources. 
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HJl.  12112  Is  premature,  since  critical 
ERDA  feasibility  studies  and  the  environ- 
mental Impact  stotement  are  not  completed. 

Genuine  R.D.  St  D.  on  synthetic  fuels  is 
adeqxiately  provided  under  the  existing  ERDA 
aynfuels  RJ3.  A  D.  program  which  Includes 
coal  gaslflcatlon  plants. 

Oil  shale  development  Is  given  extiiva- 
gantly  favored  treatment  by  heaping  subsidy 
upon  subsidy  for  this  questionable  and  en- 
vironmentally hazardous  technology. 

H.R.  12112  contains  several  amendments 
that  serve  to  weaken  the  safeguards  adopted 
by  the  House-Senate  conferee.'*  last  December 
In  the  old  section  103 : 

A.  Right  of  local  community,  Indian  tribes, 
and  citizen  input  and  Judicial  review. 

B.  Congressional  oversight. 

H.R.  12112  will  undoubtedly  result  In 
boomtowns.  We  are  concerned  about  the 
adequacy  of  the  provisions  In  the  bill  to  h*lp 
communltlerf"  to  cope  with  the  problems  of 
providing  adequate  public  facilities  and  serv- 
ices m  connection  with  these  projects. 

The  hill  permits  100  percent  owned  foreign 
corporations,  arms,  partnerships,  and  associ- 
ations to  receive  loan  guarantees  and  grants. 

Synthetic  fuels  have  the  potential  for 
health    and   environmental   hazards. 

Additional  important  amendments  rejected 
by  the  com'nlttee. 

We  must  move  ahead  with  many  programs, 
and  we  must  move  forward  with  a  strong 
conservation  program.  Indeed,  energy  con- 
servation Is  probably  the  most  promising 
alternative  to  massive  subsidies  foe  synthetic 
fuels.  FKA  has  found  that  money  Invested 
In  energy  conservation  "would  sav»  twice 
as  much  energy  as  a  comparable  investment 
in  new  suppUes  woxUd  produce,*'  ("Knergy: 
•nio  Case  for  Conservation,"  WorldWatch 
Institute,  January  1976).  In  addition,  an 
MIT  research  team  found  that  the  Instal- 
lation of  heat  pumps  on  existing  furnaces 
Is  a  favorable  alternative  to  high  BTU  coal 
gaslflcatlon  for  space  heating— the  primary 
purpose  which  synthetic  gas  would  serve 
{Technology  Review,  July/Aug\ist  1975). 
Also,  Dr.  Seamans,  the  ERDA  Administra- 
tor, testified  that  "ordinarily  It  costs  less 
to  save  a  barrel  of  oU  than  to  buy  It." 

In  summary,  the  bill  will  result  In  mis- 
placed energy  priorities,  distortion  of  capital 
markets,  increased  concentration  In  the  al- 
ready over-powerful  energy  Industry,  promo- 
tion of  obsolete  technology,  devastation  of 
local  communities  and  great  environmental 
damage. 

In  my  opinion,  this  program  should  not  be 
brought  up  for  reconsideration  by  the  House 
and.  IX  It  Is.  It  should  again  be  soimdly  de- 
feated. / 


THE  SECX)ND  WAR  BETWEEN  THE 
STATES— PART  VI 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHtTSETTS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day I  am  Inserting  the  sixth  of  an  eight- 
part  series  concerning  regional  economic 
development  which  appeared  in  the  May 
17,  1976,  edition  of  Business  Week.  This 
particular  segment  deals  with  the  con- 
sequences of  the  vastly  growing  business 
markets  in  the  Southeast  and  Southwest 
and  compares  this  growth  rate  to  the  de- 
clining level  erf  per  capita  Income  In  the 
six  States  of  New  England. 

This  segment  of  the  series,  like  the 
ones  which  proceeded  it,  focuses  on  re- 
gional trends  which.  If  allowed  to  con- 
tinue unchecked,  spell  disaster  not  only 
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for  the  Industrialized  Northeast,  but  for 
the  economy  of  the  entire  country. 

The  text  of  the  sixth  installment  fol- 
lows: 

Sfxndxko  Moms  and  Buttno  BrtTKa  Things 
With  the  staggering  growth  of  Southern 
marltets.  Northern  and  Western  compcuales 
alike  are  casting  covetous  eyes  southward. 
Many  are  expanding  their  distribution  In  the 
Southeast  and  Southwest.  Others  are  look- 
ing for  acquisitions.  Several  leading  mer- 
chants— Including  Carter  Hawley  Hale  Stores 
Inc.,  of  Los  Angeles,  and  Dayton-Hudson 
Corp.,  of  Detroit — have  held  preliminary 
talks  with  Rich's  Inc.,  the  big  AtlanU  re- 
taller. 

"This  Is  a  market  stUl  In  Its  infancy," 
marvels  Gregory  R.  DUlon,  senior  vice-pres- 
ident of  corporate  properties  for  Hilton 
Hotels  Corp.  "We're  looking  at  a  population 
that  has  grown  from  60  million  to  80  million 
in  the  last  30  years."  Diulng  the  1960s,  the 
Southeast  and  Southwest  represented  no 
more  than  10%  of  HUton's  property  growth. 
Since  1970  as  much  as  half  of  the  company's 
growth  has  originated  In  those  regions.  Of 
the  1 1  new  franchlsed  hotels  that  HUt<m  will 
open  this  year,  seven  will  be  located  In  the 
South. 

TJnquestlonabiry,  the  16  states  of  the 
Southeast  and  Southwest  have  become  the 
hottest  and  fastest-growing  markets  In  the 
country.  As  Alfred  Hong,  managing  director 
of  Marketing  Economics  Institute,  notes: 
"For  an  indication  of  the  South's  strength 
and  resUlence,  just  look  at  the  way  its 
markets  boxmced  back  from  the  recession." 
In  many  ways.  In  fact,  the  South  Is  lead- 
ing the  way.  Last  January  during  the  early 
stages  of  the  recovery,  the  country's  average 
personal  Income  rose  11%  above  the  same 
month  a  year  earlier.  By  comparison,  per- 
sonal Incomes  jumped  nearly  20%  In  the 
CaroUnas.  15%  in  Texas,  16%  In  Arkansas 
and  New  Mexico,  anffSl4%  In  Kentucky,  Mis- 
sissippi, and  Tennessee.  During  the  same 
month.  retaU  sales  spurted  14%  In  the 
South  Atlantic  states  from  Maryland  to 
Florida:  17  7<,  In  Kentucky.  Tennessee,  Mis- 
sissippi, and  Alabama,  and  18%  In  Texas, 
Louisiana,  Arkansas,  and  Oklahoma.  That 
compared  with  an  average  national  increase 
of  12%  and  below-average  Increases  of  11% 
for  New  England.  8%  for  the  Mideast  or 
Middle  Atlantic  states,  and  10%  for  the 
Great  Lakes  region. 

Along  the  way,  adds  Vincent  P.  Barabba, 
director  of  the  U.S.  Bureau  of  the  Census, 
"we  are  starting  to  see  a  very  significant 
leveling  and  homogenizing  of  markets."  Back 
In  1950  per  capita  Income  in  78  out  of  173 
"eoonotnlc  areas"  charted  by  the  Bureau  of 
Economic  Analysis  ran  16%  or  more  below 
average,  while  income  In  19  areas  ran  16% 
or  more  above  average.  By  1973  only  63  areas 
had  Income  levels  16%  ot  more  above  aver- 
age. The  biggest  loser  was  the  six-state  re- 
gion of  New  England.  During  the  five  years 
from  1970  through  1974,  per  capita  Income 
in  New  England  dropped  from  7%  above 
average  to  only  4% — "a  rather  formidable 
loss  of  ground,"  notes  Pablan  Linden,  con- 
sumer economist  for  the  Conference  Board. 
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The  gradual  narrowing  of  the  gap  Is  already 
beginning  to  show  up  In  consumption  pat- 
terns among  Northern  and  Southern  mar- 
kets. H.  John  Meany,  president  of  Los  Ange- 
les-based Norris  Industries  Inc.,  notes  that 
more  and  more  Southern  consumers  are  pur- 
chasing higher-quality  garbage  disposals, 
dishwashers,  ovens,  and  other  appliances. 
"Twenty  years  ago,"  he  says,  "all  we  ever  sold 
iQ  the  South  were  bottom-of-the-llne  prod- 
ucts. Today,  we  aeU  quality  levels." 

Kellogg  Co.  sees  a  slmUar  shift  in  cereal 
sales.  Historically,  ready-to-eat  cereals  have 
not  been  hot  sellera  to  the  South.  Yet  flpom 
1972   to  last  year,  per  capita  consumption 


Boomed  37%  In  the  Southeast  and  40%  to 
tta«  Southwest.  WhUe  that  was  stUl  lightly 
leas  than  the  42%  tocrease  In  total  national 
sales,  Kellogg  Vice-President  Robert  C.  Bland 
calls  the  gain  "significant"  for  KeUogg's  fu- 
ture marketing  plana.  "The  South  has  simply 
become  more  like  other  areas  of  the  country," 
Bland  says.  Ncurtherners  who  moved  South,  he 
notes,  "have  taken  their  eating  habits  with 
them." 

Typical  of  many  of  these  transplanted  con- 
sumers Is  Nancy  Johnson.  Three  years  ago, 
she  quit  a  $13,000  job  with  American  Tele- 
phone H  Telegraph  Co.  In  New  Jersey,  mar- 
ried a  Georgian,  and  moved  to  Atlanta,  where 
she  took  a  $10,000  position  with  Citizens  & 
Southern  National  Bank.  Now  a  corporate 
trust  officer  at  C&S,  she  earns  $16,500.  "You 
Etui  have  about  a  $3,000  lag  when  you  come 
south,"  she  says.  But  she  claims  Atlanta's 
living  costs  are  lower,  transp<^tatlon  Is  bet- 
ter, and  the  Uvlng  Is  certainly  easier. 

Seven  months  ago,  Donald  R.  May  actually 
ran  Into  higher  Uvlng  costs  when  he  moved 
hl3  family  from  Midland,  Mich,  to  Miami  and 
went  to  work  for  Cordis  Dow  Corp.,  a  manu- 
facturer of  artificial  kidney  machines.  May. 
who  earns  between  $26,000  and  $35,000  a 
year  as  controller-treasurer  for  Cordis  Dow, 
estimates  the  difference  to  living  costs  at 
8%  to  10%.  Compared  with  the  house  he 
owned  back  in  Midland,  May  paid  80  %  more 
for  an  even  sntaller  home  In  MiamL  While 
he  finds  clothtog  and  food  less  expensive  In 
Florida,  he  says:  "Our  auto  Insurance  Is 
366%  higher.  And  we  were  surprised  to  find 
that  it  costs  as  much  to  cod  a  home  here  as 
It  does  to  heat  one  to  Midland."  Yet  he  has 
no  regrets  about  movtog.  "My  wife  and  chU- 
dren  and  I  are  quite  happy,"  he  says. 

In  the  low-growth  Northern  markets  that 
many  consumers  are  leaving  behtod,  manu- 
facturers and  merchauits  are  doing  what  they 
always  do  when  things  get  tough:  They  are 
tlghtentog  up,  watching  their  costs,  and  hold- 
ing fast.  "We're  Just  not  expanding  to  the 
Northeast,"  says  Nelson  S.  Olfford,  president 
of  Dennlson  Mfg.  Co.,  a  Massachusetts-based 
manufacturer  of  todustrlal  and  commercial 
products. 

Many  of  these  same  companies  are  glvtag 
far  more  attention  and  emphasis  to  South- 
ern markets.  For  the  first  time  this  year,  for 
Instance,  Ford  Motor  Co.  has  abandoned  Its 
national  network  TV  commercials  and 
switched  to  regional  TV  "spots."  These  will 
plug  the  Mustang  to  the  Southeast,  the  Ptoto 
to  California,  and  bigger  Fords  to  the  North- 
east. Five  or  10  years  ago,  notes  Ronald  J. 
Robbtoa,  corporate  marketing  analyst  for 
Ford,  the  primary  car-buying  group  to  At- 
lanta ran  30  to  45  years  of  age.  "It  bought 
nothing  smaller  than  totermedlate-slzed 
cars,"  Robbtos  says.  Now  because  of  changtog 
migration  trends,  he  notes,  the  20-to-34  age 
group  predominates,  "and  It  Is  buying  small" 
(a  preference,  of  course,  that  at  least  pwtiy 
reflects  higher  energy  coato) . 

Del  Monte  Corp.  abandoned  blanket  na- 
tional advertising  five  years  ago.  With  Its  $15 
million  annual  ad  budget.  Del  Monte  now  ad- 
vertises five  basic  product  groups  to  17 
"mtol-markets"  around  the  coxmtry.  That 
means  85  possible  combinations  for  adver- 
tising and  marketing.  Depending  upon  the 
season  and  local  preferences,  for  Instance, 
Del  Monte  might  push  ptoeapple  to  Florida, 
catsup  to  Texas,  and  green  beansSBT Arizona. 
In  one  of  nine  catsup  markets,  the  new  strat- 
egy added  two  market-share  percentage 
points.  By  breaktag  out  markets,  Del  Monte 
Vice-President  Fernando  R.  Oumuclo  claims 
that  the  big  food  company  Is  getttog  "much 
more  marketing  productivity." 

Sears,  Penney,  and  other  leading  mer- 
chants also  are  sharpentog  their  Southern 
focus.  Throughout  the  South,  they  are  add- 
ing more  and  more  stores,  distribution  cen- 
ters, and  special  regional  merchandise.  With 
an  eye  on  Southern  population  projections, 
Montgomery  Ward  &  Co.  even  changed  its  en- 
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tire  regional  structure  to  1972.  By  spUtttog 
Its  Eastern  region  to  half.  Ward  added  a  fifth 
regional  organlEaUon  for  the  Southeast.  Dur- 
ing the  next  five  years.  Ward  plans  to  build 
12  to  16  stores  a  year,  mostly  to  the  Southeast 
and  Southwest.  "Those  areas  are  gotog  to  be 
waU-to-wall  people,"  says  an  exuberant  Fred- 
crick  H.  Veach.  who  Is  executive  vice-presi- 
dent of  corporate  development  for  the  Chl- 
ago-based  retailer.  "And  we  build  stores  to 
serve  people." 

INDUSTRIAI.    CtrSTOlCERS,    TOO 

John  B.  Wealty,  the  vice-president  who 
beads  the  Semiconductor  Group  of  Motorola 
Inc.,  says  the  same  thtog  about  todustrlal 
customera  Welty's  group  now  divides  the 
country  Into  ntoe  sales  regions  of  nearly 
equal  volume.  Recently,  says  Welty,  his  Or- 
lando (Fla.)  sales  manager  fovmd  his  regional 
volume  mushrooming  80%  above  all  other 
regions.  '"Ten  years  ago,"  says  Welty,  "Florida 
was  a  desert  as  far  as  the  sales  of  high- 
technology  electronic  compranents  were  con- 
cerned. Today  It  Is  a  fast-growtog  market,  as 
are  Alabama,  Texas,  and  other  parts  of  the 
South.  High-technology  manufacturtog  Is 
prospering  to  the  South  because  talented 
people  want  to  Uve  there." 

That  also  appUes  to  semiconductor  makers 
themselves.  "If  one  looks  back  to  the  mld- 
60s,"  Welty  says,  "you  find  the  center  of 
gravity  for  the  semiconductor  todustry  right 
around  Schenectady,  N.Y.  It  was  vlrtuaUy  all 
there  in  the  Northeast.  Today  the  todustry 
leaders  are  to  Arizona,  Texas,  and  California." 
Among  them  are:  Texas  Instruments,  Fair- 
child,  and,  of  course.  Motorola's  Semicon- 
ductor Group,  which  Is  based  to  Phoenix. 

Does  this  portend  an  even  larger  and  more 
massive  migration  of  markets  to  the  coming 
years?  Not  necessarily,  says  HUton's  DlUon. 
"Certainly  there's  some  drato  of  resources 
from  the  North,"  DUlon  concedes.  "But  I 
don't  see  It  as  some  malady  that  spells  the 
demise  of  the  great  Northern  cities.  There  are 
Btlll  good  markets  all  over  the  country."  For 
the  South,  adds  George  Brown,  former  di- 
rector of  the  Census  Bureau  and  now  corpo- 
rate secretary  for  the  Conference  Board,  the 
present  market  shifts  are  helping  the  country 
to  achieve  more  economic  equilibrium,  "The 
South  Is  catching  up — that's  aU,"  says 
Brown.  "And  that  has  to  make  our  economy 
and  our  markets  just  that  much  stronger." 


ENVIRONMENTAL  IMPACT  STATE- 
MENTS ON  OUR  NATIONAL  FORESTS 


HON.  GEORGE  E.  BROWN,  JR. 

or  cAUFOuna 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  25.  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  been  a  strong  supporter  of  the 
requirement  under  the  National  Envi- 
ronmental Policy  Act  for  the  filing  of 
environmental  impact  statements  on 
proposed  plans  or  decisions  by  the  de- 
partments and  agencies  of  the  Federal 
Government.  This  emphasis  on  environ- 
menUl  consideration  Is  an  important 
step  toward  maintaining  an  ecological- 
ly balanced  habitat  for  our  citizens. 

The  U.S.  Forest  Service  has  pointed 
out  that  their  environmental  impact 
statements  demonstrate  an  acceptable 
level  of  concei-n  for  the  effects  that  ttoi- 
ber  management  decisions  have  on  the 
forest  environment.  But  I  have  received 
copies  of  comments  by  the  Wildlife 
Management  Institute  on  specific  impact 
statements  which  outline  many  of  Uieir 
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serious  omissions  and  areas  of  n^lect 
with  regard  to  consideration  for  erosion. 
wildlife,  and  proper  road  construction. 

The  need  for  insuring  environmental 
safeguards  in  our  national  forest  man- 
agement Is  becoming  more  apparent 
with  each  passing  day.  The  only  way  for 
Congress  to  do  so  is  through  legislation. 
I  ask  my  colleagues  to  read  the  following 
letters  by  the  Wildlife  Management  In- 
stitute. I  firmly  beheve  that  If  one 
studies  the  various  documents  and  in- 
formation available  on  present  national 
forest  management  and  the  need  for 
reform  that  one's  conclusion  would  be 
that  stronger  guidelines  and  restrictions 
are  indeed  necessary: 

WiLDUFK  Management  Instxtute, 
Washtnffton.  DC,  DecemJ>er  S,  1975. 
Mr.  SrvNCKB  T.  Mooax, 

Forest  Supervisor,  Gifford  Pinchot  National 
Forest.  Vancouver,  Wash. 

Deak  Ma.  Mooax:  Tb«  WUdllfe  Manage- 
m^ht.  Institute  is  pleased  to  comment  on  the 
Draft  Environmental  Statement.  Ui^>er 
Lewis  River  Planning  Unit,  OUTord  Ptochot 
National  Fca«st. 

land  use  planning,  and  the  preparation 
and  selection  of  management  alternatives, 
has  tremendous  kmg  range  or  permanent 
effects  on  wildlife.  Our  remarks  wUl  gene- 
rally be  limited  to  wUdllfe  eSects  to  the 
plan.^' 

There  are  three  serious  omissions  from  the 
report  that  detract  from  Its  analytical  value 
and  prevent  a  full  and  proper  consideration 
of  wUdllfe  effects. 

The  first  la  lack  c^  knowledge  on  non- 
game  birds  and  smaU  mammals  utlllztog  the 
area  and  the  effects  the  land  management 
practices  will  have  on  wildlUe  diversity  aikd 
numbers.  It  Is  no  longer  satisfactory  to  say 
that  logging  will  provide  diversity  and  thus 
help  wUdlile,  when  only  a  few  of  the  species 
are  listed  to  the  statement,  and  knowledge 
of  habitat  requirements  Is  lacktog  for  nMst. 
We  would  suggest  that  university  wildlife 
students  could  be  employed  to  the  summer 
to  survey  the  area  for  q>ecles  present  and 
their  relative  abundance. 

The  second  omission  Is  the  discussion  and 
careful  consideration  of  the  Unportance  of 
riparian  vegetation  to  wildlife  and  of  the 
maasures  required  for  protecting  and  en- 
hancing riparian  vegetation. 

The  third  omission  is  lack  of  emphasis  on 
the  values  of  mature  and  overmature  tlntber 
and  snags  to  certato  classes  of  wildlife,  and 
of  the  effect  each  of  the  altematlves  wlU 
have  on  the  amount  and  distribution  of 
mature  timber  and  snags.  They  are  mention- 
ed from  time  to  time  In  the  statement,  but 
Instead  of  remarks  burled  to  the  text,  they 
should  have  a  discussion  section  of  their 
own. 

None  of  the  alternatives  are  acceptable, 
because  none  provide  enough  overmature  or 
old  growth  timber,  properly  dispersed,  to 
provide  habitat  for  fcn^st  birds  and  mam- 
mals requiring  such  stands.  We  are  taUrtng 
about  stands  150-300  years  old  that  may  be 
cut  or  salvaged  as  other  stands  reach  that 
age  and  can  provide  other  such  habitat.  The 
last  paragraph  on  page  39  and  the  first  para- 
graph on  page  40  mention  this  as  Item  1.  We 
do  not  advocate  extension  of  rotation  age 
on  the  whole  unit.  We  do  advocate  exten- 
sion of  rotation  age  on  sufficient  areas  (on  all 
altitudes  and  sites)  to  provide  at  least  mini- 
mum habitat  reqfulrements.  Loss  of  old 
growth  timber  Is  recognized  to  the  last  sen- 
tence, page  37,  but  is  for  the  most  part 
Ignored  or  glossed  over  In  the  statement. 

Region  6  has  a  forward  looking  snag  poUcy. 
On  the  surface  this  lo<dcs  like  the  solution, 
but  we  see  no  real  hope  of  havtog  many 
snags  in  60  to  70  years  under  any  existing 
programs  or  the  alternative  selected.  Host 
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areas  are  aohedulftd  for  timber  harvest,  which 
wni  eliminate  new  snag  formation.  R^ieated 
logging  entry  for  thinning  and  other  silvl- 
cultural  tasks  wlU  remove  the  cull,  damaged 
and  diseased  trees  before  they  can  become 
the  taU  snags  or  the  soft  foraging  snags  of 
the  future.  Even  glrdltog  to  create  snags  wlU 
not  create  tall  or  aott  snags  to  the  forest  of 
the  future.  The  only  discussion  of  this  Is 
paragraph  2,  page  43. 

We  have  made  Inquiries  on  the  makeup  of 
the  Gifford  Ptochot  toterdlsclplliiary  plan' 
ning  team,  and  are  Informed  that  It  does  not 
Include  a  wUdllfe  and  fisheries  inember,  to- 
stead  wUdlUe  Input  is  provided  by  the  wUd- 
llfe biologist  assigned  to  the  Forest.  We  be- 
lieve wildlife  Is  such  an  Important  forest 
resource  that  It,  like  forestry,  rates  at  least 
one  fuU  time  professional  on  an  toter- 
dlsclpltoary  planning  team.  Part  time  par- 
ticipation, no  matter  how  good  the  proXes- 
Elonal  who  does  it,  wiU  not  provide  the  neces- 
sary day  to  day  representation  necessary 
when  trade  offs  are  made  to  th«  pin-nmng 
process.  We  appreciate  the  budgetary  con- 
stratots  under  which  you  must  operate; 
nevertheless,  the  advantages  of  a  fuU  time 
wildlife  planner  are  huge.  We  have  observed 
this  across  the  Columbia  River  on  the  Mt. 
Hood  National  Forest  where  wildlife  receive 
constant  planning  consideration,  simply  be- 
cause a  wildlife  specialist  Is  on  the  planning 
team.  We  urge  tocliislon  of  a  fun  time  wUd- 
llfe representative  on  your  planning  team. 

Some  epedflc  comments  on  tbe  Impact 
Statement  follow: 

Page  24,  Itoe  2:  How  much  of  the  47,740 
acres  of  old  growth  wUl  remain? 

Page  25.  ttems  8  and  7:  Soils  and  water  are 
the  basic  resources  and  should  be  at  the  top 
of  tbe  list. 

Page  29,  Recreation,  1st  paragraph:  Lan- 
guage here,  and  to  some  wildlife  sections, 
leads  to  tbe  Impression  that  nxjst  lands 
reserved  for  recreation  and  wQdltfe  are 
"rough,  benchy,  or  new  second  growth,"  and 
are  only  left  for  these  uses  because  they  are 
unsuitable  for  logging. 

Page  29,  last  paragraph:  We  wonder  why 
the  proposed  action  makes  no  recommenda- 
tion for  oontalnuance  of  berry  fields  when  (on 
page  89)  you  list  berry  picking  as  the  largest 
single  recreation  use  with  up  to  270,000  man 
days  of  use. 

Page  31,  3rd  paragraph:  Any  comprehen- 
sive plan  for  roads  and  trails  should  provide 
for  seasonal  or  permanent  closures  when 
necessary  to  benefit  wUdllfe. 

Page  34,  WUdllfe,  3rd  paragraph:  An  "ade- 
quate buffer"  strip.  How  big  Is  adeqviate? 
From  recent  experience  we  know  timber  op- 
erators and  wlldllfers  have  different  defini- 
tions of  "adequate." 

Page  35,  paragraph  2:  How  wUl  tbe  roads 
be  managed  to  limit  harassment  of  wildlife? 

Page  4S,  3rd  paragraph,  last  sentence :  Tbe 
proposed  action  may  not  el'mlnate  any 
species  but  It  will.  In  the  lorg  nm,  dias- 
tlcaily  reduce  those  requiring  old  growth 
and  snags. 

Page  56,  WUdllfe,  3rd  paragraph:  Tbe  12,- 
300  acres  of  old  growth  retained  are  again 
only  In  areas  where  logging  Is  Impractical. 
They  do  not  Include  level  lands  or  other 
diversity  of  site! 

We  are  pleased  to  submit  our  views  on  the 
statement  and  plan.  We  are  not  atteB4>tlng 
to  be  overly  critical — the  deficiencies  we 
have  noted  are  widespread  throughout  the 
Forest  Service.  Adequate  Impact  statements 
should  face  these  vtHdUfe  impacts  in  a 
straightforward  manner  and,  we  would  hope, 
make  changes  to  the  selected  alternatives 
to  benefit  wildlife.  We  can  no  longer  say  that 
good  forestry  Is  good  wildlife  management. 
Anything  done  to  tbe  land  affects  different 
species  to  different  ways.  We  shoiUd  aU  strive 
to  ooUect  tbe  necessary  base  Itoe  data  on 
wUdllfe.  then  manage  the  land  to  prevent 
Irreversible  wUdllfe  damages,  and  better  yet. 
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to   enhance  all   wildlife   habitats   possible, 
while  eliminating  none. 
Sincerely, 

DAirm.  A.  PooLK, 

President. 

WlLDUTE  MaMAOEMXNT  iNSTrrUTS, 

Washington,  D.C.,  February  27, 1976. 
Mr.  Richard  L.  Stauber, 
Acting    Forest    Superior,    Tahoe    National 

Forest.  Nevada  City,  Calif. 

Dbar  Mr.  ©TAtrBsa:  The  Wildlife  Manage- 
ment Institute  Is  pleased  to  comment  on  the 
Draft  Environmental  Statement,  Trxicltee- 
Llttle  Truckee  Rivers  Planning  Unit. 

We  fully  appreciate  the  complexities  of 
planning  in  an  area  of  such  heavy  recreation 
use  and  checkerboard  ownership.  We  also 
\mderstand  your  problems  of  maintaining  a 
desirable  tise  mix  on  national  forest  lands  as 
.some  adjacent  private  lands  are  developed. 

The  selected  alternative  appears  to  provide 
usee  for  almost  every  need,  with  the  excep- 
tion of  consideration  and  planning  for  the 
nongame  birds  and  mammals  that  are  an  Im- 
portant Interest  fOT  all  forest  visitors.  It  Is 
litely  that  the  selected  alternative  could  be 
made  acceptable  If  It  were  revised  to  Include 
substantially  more  wildlife  emphasis.  Until 
that  la  done,  we  find  the  selected  alterna- 
tive unacceptable.  All  other  alternatives  also 
are  deficient  with  respect  to  the  needs  of 
nongame  species. 

Our  objections  are  based  on  the  following 
factors: 

1.  Although  there  are  200  species  of  birds 
and  many  mammals  on  the  planning  unit, 
there  are  no  provisions  to  provide  habitat,  as 
such,  for  their  requirements.  The  plan  ap- 
pears to  rely  entirely  on  the  hope  they  will  be 
provided  for  If  other  uses  do  not  change  the 
vegetation  too  much.  While  this  may  be  true 
ill  some  areas.  It  does  not  hold  in  those  areas 
to  be  used  for  commercial  timber  production. 
We  propose  leaving  blocks  of  overmature  tim- 
ber for  wildlife  needing  such  habitat.  As  these 
trees  go  out  of  the  picture  they  would  be  sal- 
vaged and  other,  but  younger,  blocks  of  old 
growth  trees  would  replace  them.  Old  growth 
should  be  available  on  all  sites  and  aspects 
of  the  unit.  Including  commercial  timber. 

2.  Serious  consideration  should  be  given 
to  road  closures  to  reduce  wildlife  harrass- 
ment. 

3.  The  area  already  has  heavy  off-road  ve- 
hicle use.  Serious  efforts  should  be  made  to 


reduce  it.  rather  than  to  continue  it  at  about 
the  present  level  as  Indicated  in  Table  IV. 
Such  use  causes  not  only  physical  deteriora- 
tion o<  the  forest,  but  great  barrassment 
to  wildlife.  ORV  control  will  be  exceptionally 
difficult  because  of  the  ownership  pattern, 
but  control  sliould  be  started  and  firmly  en- 
forced. 

4.  We  were  unable  to  locate  any  reference 
or  plan  to  maintain  adequate  snags  for  cav- 
ity nesting  birds  and  animals.  Management 
plans  should  contain  a  positive  program  and 
criteria  for  snags  and  include  methods  of 
providing  snags  in  aJl  parts  of  the  unit,  in- 
cluding recreation  areas. 

5.  We  would  like  more  detail  on  how  deer 
winter  ranges  are  to  be  Improved.  New  re- 
search and  publications  are  coming  out  that 
list  needs  for  escape  and  thermal  cover  of 
several  species.  This  data  should  be  Included 
in  the  final  enviromnental  statement  and  in 
the  plan.  Cover  retention  Is  even  more  Im- 
portant In  areas  of  interspersed  ownership 
and  heavy  recreation  use,  because  private 
lands  are  most  likely  to  receive  emphasis 
detrimental  to  wildlife. 

6.  There  Is  no  discussion  or  plan  for  re- 
tention or  improvement  of  riparian  vegeta- 
tion. This  is  some  of  the  most  valuable  wild- 
life, fisheries  and  recreation  land  In  the  for- 
est. Proper  management  is  every  bit  as  Im- 
portant for  riparian  vegetation  as  commer- 
cial timber  and  should  be  examined  in  the 
same  detaU. 

Some  specific  comments  follow: 

Page  11.  a.  7.  This  goal  provides  for  "suffl- 
cient  wildlife  habitat  of  a  quantity  necessary 
to  insure  a  desired  mixture  of  types  and 
numbers."  This  goal  Is  completely  unac- 
ceptable. It  does  not  Include  quality  or  dis- 
persion of  habitat,  both  equally  as  important 
as  quantity.  Who  determines  the  "desired" 
mixture  of  types  and  numbers? 

Page  36.  "Summer  Off-Road  Vehicle  Use." 
These  paragraphs  are  a  good  summary  of 
soil  damages.  They  should  be  expanded  to 
Include   wildlife   damages   and   harassment. 

Page  52.  Much  more  detail  Is  needed  on 
what  species  of  birds  (200)  use  the  area,  and 
what  "common"  mammals  use  it. 

Page  83.  The  rationale  presented  here  for 
selection  of  the  proposed  alternative  Is  not 
adequate.  There  are  other  sections  scattered 
throughout  the  statement  giving  other  rea- 
sons. These  should  be  brought  together  and 
presented  as  a  clean  line  of  logic  leading 
to  the  selection.  At  it  now  stands.  It  appears 


that  the  plan  contains  something  for  every- 
one. We  do  uol  believe  an  accessible  area  so 
near  to  a  large  human  population  can  con- 
tinue to  provide  such  a  mix  of  all  uses  in  the 
foreseeable  future. 

Page  86.  General  management  directions 
^9  on  a  zoological  study  for  eudangered 
species  is  good.  We  believe  another  direction 
is  needed,  one  providing  habitat  studies  for 
nongame  wildlife  and  satisfaction  of  their 
needs  in  all  project  planning. 

Page  88,  paragrapl)  5.  Here  and  elsewhere 
in  the  report,  sensitive  plants  should  be  iden- 
tified by  common,  or  family,  names  for  the 
uonbotanist  reader.  This  could  be  in  an 
appendix. 

Pages  94-95.  The  state  line  area  is  an  im- 
portant winter  range  for  deer.  A  management 
goal  is  "protect  and  improve  winter  deer 
range."  You  propose  to  allow  compatible  tim- 
ber harvest.  New  research  on  cover  require- 
ments la  becoming  available.  Because  new 
knowledge  Is  showing  Intricate  small  unit 
cover  relationships,  we  must  oppose  any  tim- 
ber harvest  on  winter  ranges  at  this  time. 

Page  166,  Table  13.  These  tables  contain 
valuable  use  figm-es  on  all  alternatives.  They 
contain  no  figures  on  the  values  of  wildlife 
viewing.  The  broad  statements  on  wildlife 
habitat  are  not  sufficient  to  eveu  Illustrate, 
let  alone  compare,  the  values  most  people 
derive  from  wildlife. 

Page  160,  Table  16.  The  acreage  proposed 
for  wildlife  habitat  improvement  is  small. 
Another  entry  on  acreage  and  snags  for  non- 
game  species  should  be  Included. 

Page  176,  paragraph  2.  We  disagree  that  "all 
alternatives  will  provide  adequate  habitat." 
The  analysis  of  effects  do  not  Justify  this 
statement,  unit  wide  diversity  is  not  pro- 
vided, and  habitat  requirement  knowledge  Is 
admitted  to  the  lacking  for  many  species. 
As  written,  this  paragraph  is  a  hopeful 
dream,  not  a  reality. 

Our  sole  concern  Is  good  wUdllfe  manage- 
ment in  any  land  use  plan.  We  hope  you  will 
consider,  and  Include  our  suggestions  on  hab- 
itat in  the  plan  and  In  the  final  statement. 
Wildlife  are  the  nearest  thing  this  nation 
has  to  a  universal  interest.  We  urge  you  to 
recognize  that  interest  and  give  all  wildlife 
species  the  recognition  they  need  and  de- 
serve. 

Thank  you  for  considering  our  views. 
Sincerely, 

Daniel  A.  Pools, 

President. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

The  Lord  is  my  strength  and  my  song. 
He  is  my  God,  my  father's  God,  and  I 
tvill  exalt  Him. — Exodus  15:  2. 

Eternal  God,  our  Father,  who  has  made 
and  preserved  us  as  a  nation,  we  thank 
Thee  for  Thy  guidance  Uirough  the  200 
years  of  our  existence  and  we  pray  that 
Thou  wilt  continue  to  guide  us  this  year 
and  all  the  years  to  come. 

Grant  that  we  may  never  forget  the 
faith  of  our  Pounding  Fathers  who  set 
in  motion  this  glorious  land  of  liberty 
nor  may  we  ever  forget  the  fortitude  of 
those  who  lived  and  died  that  this  coun- 
ti->-  may  continue  to  be  free. 

Help  us  now  to  deepen  the  morality  of 
our  daily  living,  to  develop  a  high  sense 
of  integrity  and  honor,  and  to  devote  our- 
selves more  fully  to  the  best  hiterests  of 
our  Republic  by  learning  to  live  together 
doing  justly,  loving  mercy,  and  walking 
humbly  with  Thee. 

'•America!    America!    God    shed    His 


grace  on  thee,  and  crown  thy  good  with 
brotherhood  from  sea  to  shining  sea." 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  The  Chair  has  examined  the  Jour- 
nal of  the  last  day's  proceedings  and, 
without  objection,  announces  to  the 
House  his  approval  thereof. 

There  was  no  objection.  / 

CALL  OF  THE  HOUSE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
in  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  HALEY.  Mr.  Speaker,  I  move  a 
rail  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Andrews,  N.C. 
Annunzio 
Archer 
Ashley 
Bell 

Berglnnd 
Blaggi 
Bingham 
Boggs 
Boland 
Brademas 
Breckinridge 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
Burlison.  Mo. 
Burton,  Phillip 
Butler 
Carter 
Cederberg: 
Clausen, 
DonH. 
Clawson.  Del 
Clay 
Conlan 
Cony  era 
Daniel  sou 
de  la  Gar^ii 
Delhims 
Derwin^ki 
Devine 


[Rcdl  No.  305] 

Dl«g8 

Sklwards.  Ala. 

Erlenborn 

Esch 

Fisher 

Flynt 

Ford,  Mich. 

Oiaimo 

Gibbons 

Green 

Hamilton 

Harkln 

Harsha 

Hubert 

Heckler,  Mass. 

Hicks 

High  tower 

Hlnabaw 

Hungate 

Jones,  Ala. 

Kartb 

Landrum 

Levltas 

Litton 

McDonald 

MUford 

MUler,  Calif. 

Mills 

Mitchell,  Md. 

Moorhead.  Pa. 

Morgan 


Murphy,  N.T. 

Nlz 

O'Neill 

Peyser 

Rallsback 

Recs 

Rhodes 

Rlegle 

Rlsenhoover 

Rodlno 

Rose 

Ruppe 

Santiui 

Sarbaues 

Scheuer 

Schneebell 

Stanton, 

James  V . 
Steelmau 
Stokes 
Stuckey 
Symms 
Teague 
UdaU 
Vanlk 
Waxman 
Weaver 
Wylle 

Toung,  Alaska 
Young,  Ga. 
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The  SPEAKER  pro  tempore.  On  12iis 
rollcall  341  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dlq)ensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  ttiat  the  Com- 
mittee on  Rules  may  have  until  mid- 
night tonight  to  file  certain  privileged 
reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUeman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 
BLR.    12455,   SOCIAL  SECURITY   ACT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (HJl.  12455)  to 
wrtend  from  Aiwil  1  to  October  1,  1976, 
the  maximum  period  during  which  re- 
cipients of  services  on  September  30, 
1975,  under  titles  IV-A  and  VI  of  the 
Social  Security  Act,  may  continue  t«  re- 
ceive services  under  Utle  XX  of  that  act 
without  individual  determinations,  with 
S«mte  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon?  T*e  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Ullkan,  Corman,  R angel,  Stark, 
Waocohnbr,  Vawdct  Jact,  imd  Ketchum. 


PERMISSION   FOR   COMMITTEE   ON 

iaOUCATION  AND  LABOR  TO  PILE 

REPORT     ON     Hja.     13555»     MINE 

SAFETY  AND  HEALTH  ACT  OF  1976 

Mr.   PERKINS.   Mr.   Speaker,   I   ask 

unanimous  consent  that  the  Committee 

on  Education  and  Labor  may  have  imtil 

midnight  tonight  to  file  a  report  on  the 

blU  H Jl.  13555,  Mine  Safety  and  Health 

Act  of  1976. 

■nje  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Kentucky? 
There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 
HJl.  12384,  MILITARY  CONSTRUC- 
TION AUTHORIZATION 
Mr.    ICHORD.   Mr.    Speaker,    I   ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill— H.R.  12384— to 
authorize  certain  construction  at  mili- 
tary Installations,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  the  confcience  asked  by  the 
Senate. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? The  Chair  hears  none,  and  ap- 
points the  followint  conferees:  Messrs. 
ICHORD,  Price,  Randaix,  Chahles  H.  Wil- 
son of  California.  White,  Brinkley, 
Davis.  Whitehttrst,  Bob  Wilson,  and 
Beard  of  Tennessee. 


EXPLANATION  OF  SMOKE  IN  CHAM- 
BER; IN'l'KN'i'iON  TO  ADJOURN 
FROM  THURSDAY  "1*0  TUESDAY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  take 
this  time  for  two  purposes. 

First,  I  want  simply  to  explain  to  the 
House  the  cause  of  the  smoke  which  has 
been  seeping  into  the  Chamber.  I  am 
advised  by  the  Sergeant  at  Arms  that 
some  cork  insulation  on  steampipes  out- 
side the  building  caught  on  fire.  That 
cork  insulation  has  now  been  removed 
and  the  air  in  the  Chamber  is  now  being 
purged  of  the  smoke. 

I  can  assure  the  Members  of  the  House 
that  this  event  has  no  political  implica- 
tion whatsoever. 

The  second  reason  I  asked  for  this 
time,  Mr.  Chairman,  is  to  t^piain  that 
when  I  have  concluded  these  remarks  I 
Shan  offer  a  privileged  resolution  that 
will  provide  that  ^rtien  the  House  ad- 
journs on  Thursday.  May  27.  it  wHl 
stand  adjourned  until  noon  Tuesday. 
June  1. 1976. 


ADJOURNMENT  FROM  MAY  27  TO 
JUNE  1. 1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution — 
House  Concurrent  Resolution  646 — and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Rbs.  846 

Resolved  hy  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjoiu-ns  on  Thursday,  May  27,  1976, 
It  stand  adjourned  unUl  12  o'clock  meridian.' 
Tuesday,  June  1,  1976,  or  untU  12  o'clock 
noon  on  the  second  day  after  its  respecUve 
Members  are  notified  to  reassemble  In  ac- 
cordance with  section  2  of  this  resolution, 
whichever   event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives shall  notify  the  Members  of  the 
House  to  reas^^Ihble  whenever  in  bla  opin- 
ion the  pjibflc  interest  shaU  warrant  it  or 
whenevefthe  majority  leader  of  the  House 
and  the  minority  leader  of  the  House,  act- 
ing jointly,  file  a  written  request  with  the 
Clerk  of  the  House  that  the  House  reassem- 
ble for  the  consideration  of  legislation. 

Beg.  3.  Diu-ing  the  adjournment  at  the 
Hoxise  of  HepreseutaUves  as  provided  in 
section  1,  the  Cleric  at  the  House  Is  antbor- 
laed  to  receive  messages,  including  veto  mes- 
sages, from  the  President  of  the  United 
States. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  win  yield,  would  the  gentle- 
man tell  us  the  purpose  of  the  request? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  This  is  a  privileged 
resolution  and  it  is  not  debatable. 

The  question  Is  on  the  concuiTent  res- 
olution. 

■Rie  concmTent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BAUMAN.  Mr.  ft>eaker.  could  the 
gentleman  ten  us  \riiat  the  schedule  will 
be  for  tomorrow,  what  legislation  might 
be  brought  up  and  what  time  Members 
might  expect  to  leave? 

Mr.  BRADEB4AS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker, , the  bm 
that  Is  presently  on  the  schedule  for 
tomorrow  is  the  Federal  Energy  Admin- 
istration bill,  subject  to  a  rule  being 
granted. 

It  is  my  understanding  that  we  ex- 
pect to  go  no  later  tlian  4  o'clock  tomor- 
row. 

Mr.  BAUMAN.  I  thank  the  gentlenan. 
Will  we  be  coming  in  early  tomorrow? 

Mr.  BRADEMAS.  Yes.  Will  the  gen- 
tleman yield  further^ 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Indiana. 


HOUR    OF    MEETING    TOMORROW 
THUPSDAY.  MAY  27,  1976 

Mr.  BRAI^MAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at 
10  a.m.  on  tcwnorrow. 

Ttie  SPEAKER  pro  tempore  (Mr. 
McPall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana' 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENVIRONMENT  AND  THE  AT- 
MOSPHTOE  OP  THE  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  BROWN  of  CaUfomia.  Mr.  Speak- 
er, in  light  of  the  actioo  just  takm,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee cm  Environmerrt  and  the  Atmos- 
l^iere  of  the  Committee  on  Science  and 
Technology  be  permitted  to  sit  tomor- 
row, despite  the  House  being  in  session 
under  the  5 -minute  rule,  in  view  of  the 
previously  scheduled  meeting 

The  SPEAKER  pro  tempore  (Mr 
McPall).  Is  there  objection  to  the  re-' 
quest  of  the  gentleman  from  Cahfomia? 

Mr.  ROUSSELOT.  Mr.  Speaker  re- 
serving the  right  to  object,  would  the 
gentleman  assure  us  that  the  subcom- 
mittee would  not  meet  beyond  12  o'clock' 

Mr.  BROWN  of  Cs'Jfomia.  This  genl 
tieman  would  be  glad  to  assure  the  gen- 
tleman of  that,  and  no  action  wiU  be 
taken. 

Mr.  ROUSSELOT.  Mr.  Speaker  I 
withdraw  my  reservaUon  of  objection" 

The  SPEAKER  pro  tempore.  Is  there 
objecUon  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


FURTHER  l^GISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


APPOINTMENT  AS  MEMBERS  OP 
PUNKKAL  COMMTTTEE  TO  AT- 
TEND THE  FUNERAL  OP  THE 
LATE  HONORABLE  TORBERT  H- 
MACDONALD 

The  SPEAKER  pro  tempore  (Mr. 
McPau,).  Pursuant  to  the  provisions  of 
House  Resolution  1212,  the  Chair  ap- 
points as  members  of  the  Funeral  Com- 
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mittee  of  the  late  Representative  Torbert 
H.  Macdonald  the  following  Members  on 
the  part  of  the  House: 

Mr.  BOLAND,  Mr.  O'Neill,  Mr.  McFall, 
Mr.  BuHKX  of  Massachusetts,  Mr.  Conte, 
Mrs.  Heckler  of  Massachiisetts,  Mr.  Har- 
rington, Mr.  Dkinan,  Mr.  Moaklet,  Mr. 
Studds,  Mr.  Early,  Mr.  Tsongas,  Mr. 
Teague,  Mr.  Staggers,  Mr.  Brooks,  Mr. 
Ashley,  Mr.  Thojo-son,  Mr.  Devine,  Mr. 
ROSTENKOWSKI.  Mt.  Van  Deerlik,  Mr. 
RooNEY,  Mr.  Phillip  Burton.  Mi'.  Eck- 
HARDT.  and  Mr.  Cotter. 


HOUSE  RESOLUTION  1193,  RESOLU- 
TION OP  INQUIRY  REQUESTING 
THE  SECRETARY  OP  DEFENSE  TO 
FURNISH  CERTAIN  INFORMATION 
REGARDING  THE  REPUBLIC  OF 
PANAMA  AND  THE  CANAL  ZONE 

(Mr.  2LABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  take 
this  time  to  advise  the  House  that  this 
morning  the  Committee  on  International 
Relations  met  in  open  session  to  consider 
House  Resolution  1193.  a  resolution  of 
inquiry  directing  the  Secretary  of  De- 
fense to  furnish  to  the  House  of  Repre- 
sentatives all  documents  and  other  perti- 
nent information  relative  to  the  extent 
of  Cuban  or  other  foreign  military  or 
paramilitary  presence  in  the  Republic  of 
Panama  or  in  the  Panama  Canal  Zone. 

By  voice  vote,  the  committee  adopted  a 
motion  to  lay  the  resolution  on  the  table. 

House  Resolution  1193  was  introduced 
by  the  Honorable  Philip  M.  Crane,  the 
Honorable  Steven  D.  Symms,  and  the 
Honorable  Gene  Snyder  on  May  17,  1976 
and  referred  to  the  Committee  on  Inter- 
national Relations. 

On  the  same  day,  the  committee  chair- 
man, the  Honorable  Thomas  E.  Morgan, 
referred  the  resolution  to  the  Subcom- 
mittee on  International  Political  and 
Military  Affairs. 

On  May  20,  the  chairman  of  the  sub- 
committee, the  Honorable  Dante  B.  Pas- 
cell,  wrote  the  Secretary  of  Defense  re- 
questing his  comments  on  the  resolution. 
The  Department  of  Defense  reply,  which 
was  in  part  classified,  was  received  by 
Chaii-man  Pascell  on  May  25. 

On  May  28,  the  full  committee  re- 
viewed the  reply  and  found  the  informa- 
tion contained  therein  to  be  responsive  to 
the  resolutiMi.  Subsequently,  the  com- 
mittee adopted  a  motion  to  table  the  res- 
olution. 

At  this  point,  I  include  in  the  Record 
the  text  of  House  Resolution  1193  and  the 
unclassified  portion  of  the  Department 
of  Defense  response  to  the  resolution. 

H.  Rxs.  1193 
Resolved,  That  the  Secretary  of  Defense, 
to  the  extent  not  Incompatible  with  the  pub- 
lic Interest,  Is  directed  to  furnish  to  the 
House  of  Representatives,  not  later  than 
fifteen  days  following  the  adoption  of  this 
resolution,  all  documents  and  other  perti- 
nent Information  available  to  him  relative 
to  the  extent  of  Cuban  or  other  foreign  mili- 
tary or  paramilitary  presence  in  the  Republic 
of  Panama  or  in  the  Panama  Canal  Zone. 
Said  information  relating  to  any  mHltary  or 


paramilitary  presence  shall  Include  but  not 
be  limited  to  the  nximber  and  description  of: 

(1)  troops  and  mllltla: 

(2)  arms  and  ammunition;  and 

(3)  covert  Intelligence  operations. 

Office  or  the  Assistant 

Secret ABY  of  Dkfense, 

Washington.  D.C. 
Hon.  Dante  B.  Fascell, 
Chairman,   Subcommittee   on   International 
Political  and  Military  Affairs,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mb.  Fasceli.:  (U)  In  response  to  yoiur 
letter  of  20  May  1976  which  forwarded  House 
Resolution  1193,  the  following  Information 
concerning  foreign  military  or  paramUltary 
presence  In  the  Republic  of  Panama  or  in  the 
Canal  Zone  Is  provided. 

(U)  Cuban  Presence.  Tliere  are  no  Cuban 
military  or  paramilitary  personnel  known  to 
be  In  the  Republic  of  Panama,  nor  is  there 
evidence  of  deposits  of  arms  or  ammunition 
in  Panama  or  the  Canal  Zone  not  controlled 
by  U.S.  or  Panamanian  authorities.  Informa- 
tion on  Cuban  nationals — other  than  ex- 
patriates from  the  Castro  regime — is  sketchy, 
but  best  estionates  indicate  that  the  total 
number  of  Cubans  In  Panama  does  not  ex- 
ceed 150.  This  number  Includes  a  maximum 
of  40  personnel  assigned  to  the  Cuban  Em- 
bassy In  Panama  City — Including  wives  and 
staff.  Two  Cubans  are  employed  by  Havana's 
press  agency,  Prensa  Latina,  in  Panama. 
Other  Cubans  are  Involved  in  mostly  eco- 
nomic-oriented activities.  These  Include  fish- 
eries experts,  commercial  agents,  Cuban  Air- 
lines (Havana's  civil  airlines)  personnel,  pur- 
chasers In  the  Colon  Free  Zone,  tourists  and 
athletes.  No  official  Cuban  personnel  are  lo- 
cated In  the  Canal  Zone. 

(U)  Non-Cubau  Foreign  Military  Pres- 
ence: 

a.  Official  Personnel— the  U.S.  has  the  only 
permanent  military  advisory  mission  in  the 
country.  The  following  foreign  military  at- 
taches are  known  to  be  assigned  to  the  vari- 
ous country  emba-ssies  in  Panama:  Argen- 
tina— one;  Venezuela — two;  Nicaragua — one; 
Honduras — one;  El  Salvador — one  (tempo- 
rarily vacant);  Guatemala — one;  Mexico — 
one;  Uruguay — one;  and  England — one.  Eng- 
land's military  attache  resident  In  Bogota  Is 
also  accredited  to  the  Republic  of  Panama. 

b.  Military  Advisors/Instructors — Panama's 
lack  of  a  military  academy  for  officer  training 
has  meant  that  the  officers  of  the  National 
Guard — Panama's  sole  security  force — have 
been  forced  to  rely  on  foreign  military  train- 
ing. Over  the  years,  personnel  have  trained 
at  the  academies  in  neighboring  countries, 
and  foreign  countries  have  periodically  pro- 
vided visiting  military  Instructors.  In  the 
early  1970'8,  an  Israeli  military  officer  was 
believed  to  have  provided  Instruction  on 
rural  development  and  agrarian  techniques. 
AdditlonaUy,  a  two-man  Guatemalan  Air 
Force  training  mission  provided  instruction 
to  the  Panamanian  Air  Force  prior  to  1975. 
These  advisors  have  since  departed.  In  mid 
1975,  one  Brazilian  Air  Force  major  provided 
helicopter  instruction,  and  a  maximum  of  six 
Brazilian  technicians  performed  technical 
modifications  to  the  Panamanian  Air  Force's 
existing  helicopters. 

(U)  There  are  approximately  419  foreign 
military  students  in  the  Canal  Zone  attend- 
ing courses  at  the  U.S.  Army  School  of  the 
Americas,  the  Inter-American  Air  Force 
Academy  and  the  Navy's  Small  Craft  Inspec- 
tion and  Training  Team  courses.  The&e 
schools  are  under  the  direct  control  of  the 
respective  U.S.  military  departments.  Stu- 
dents In  these  courses  come  from  most  of 
the  Latin  American  republics,  depending  on 
the  specific  courses  offered  during  the  course 
of  the  year.  Additionally,  approxlmatelv  68 
foreign  military  liaison  personnel  are  ss- 
signed  as  guest  Instructors  to  these  schools 
and  to  such  coordinating  organizations  as 
the  Permanent  Comml.ision  on  Internatiuital 
Gommnniciitlon.  headquartered  for  conven- 


ience in  the  Canal  Zone.  No  Cubans  are  In- 
cluded In  the  above  figures. 
Sincerely, 

RlCHABD  E.  Cavazos, 
Major  General,  VJS.A.,  Director,  Inter- 
American  Region. 


RESOLUTION  OP  INQUIRY  REQUEST- 
ING SECRETARY  OP  DEFENSE  TO 
FURNISH  INFORMATION  REGARD- 
ING PANAMA  AND  CANAL  ZONE 

(Mr.  CRANE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  commit- 
tee for  having  made  the  inquiry,  in  re- 
sponse to  the  i-esolutlon,  from  the  De- 
part of  Defense.  I  feel  confident  that  the 
response  from  the  Department  of  De- 
fense is  totaUy  accurate,  for  they  would 
in  no  way  and  under  no  circumstance 
endeavor  to  mislead  either  Members  of 
Congress  or  the  American  pet^Jle. 

I  think  it  is  a  relief  to  all  of  lis  to 
know  that  the  allegations  about  the 
Cuban  presence  in  Panama  are  untrue. 
P\irther,  I  want  to  commend  the  com- 
mittee for  its  position  in  determining  to 
maintain  an  ongoing  oversight.  7  would 
only  urge  the  committee,  beyond  over- 
seeing any  Cuban  presence  in  Panama, 
to  oversee  the  presence  of  Cuban  troops 
elsewhere  throughout  the  world,  because, 
as  we  know,  it  is  not  confined  to  Angola. 
We  do  know  of  the  existence  of  a  Cuban 
presence  in  other  parts  of  the  African 
Continent,  and  parts  of  the  Middle  East. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  the  gentlemtm  for  his 
work  and  for  the  committee's  work  in 
this  regard,  particularly  my  good  friend 
from  Florida  (Mr.  Pascell). 

Mr.  ZABLOCKI.  I  thank  the  genUe- 
man  for  his  kind  and  generous  com- 
ments. Let  me  assure  him  and  the  House 
that  under  the  leadership  of  the  chair- 
man of  the  subcommittee,  the  gentleman 
fi'om  Florida  (Mr.  Pascell),  there  is  a 
continuing  review  and  study.  The  Inter- 
national Relations  Committee  is  continu- 
ously evaluating  this  issue.  Let  me  assure 
the  gentleman  that  it  Is  our  concern  and 
our  desire,  to  be  fully  knowledgeable  of 
the  activities  of  any  miUtary  or  para- 
military activity  on  the  part  of  the 
C^ibans  anywhere  in  the  world.  For  ex- 
ample, the  Subcommittee  on  Interna- 
tional Political  and  Military  Affairs, 
chaired  by  Congressman  Pascell  held 
indepth  hearings  on  this  issue  as  it  re- 
lated to  the  African  Continent. 

Mr.  CRANE.  I  thank  the  gentleman. 


SOVIET  UNION  URGED  TO  LIVE  UP 
TO  PROVISIONS  OP  HELSINKI 
PINAL  ACT 

(Mr.  HAYES  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
all  the  nations  which  signed  the  Hel- 
sinki Final  Act,  including  the  Soviet 
Union,  pledged  to  do  everj' thing  possible 
to  reunite  families  separated  by  political 
boundaries.  Because  the  Soviet  Union  is 
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not  living  up  to  that  accord,  Members  of 
Congress  are  conducting  a  vigil  on  be- 
half of  the  families  which  remain  sep- 
arated. 

A  case  history  entitled  "Orphar^s  of 
the  Exodus"  describes  this  tragic  prob- 
lem. At  this  time,  I  would  like  to  bring 
to  the  attention  of  the  Members  the  sit- 
uation of  one  family,  the  Isaac  and  Dina 
Zlotver  family,  provided  by  the  Wash- 
ington Committee  for  Soviet  Jewry. 

They  have  two  children,  one  daughter 
and  one  son,  and  tiiey  have  not  seen 
them  for  several  years.  Now,  they  also 
have  a  grandchild  that  they  have  never 
seen.  They  have  given  to  their  country 
everything;  their  creativity,  their 
strength,  their  courage. 

He  fought  in  the  battle  for  Berlin,  and 
was  a  former  colonel  in  the  Red  Army. 
He  was  decorated  many  times. 

Now,  he  is  ill,  trying  to  recover  from 
a  heart  attack.  She  is  a  pathologist,  the 
author  of  many  scientific  articles.  She 
has  cancer. 

Living  up  to  the  spirit  of  Helsinki 
would  mean  the  Soviet  Union  would 
reunite  this  family  once  again  and  com- 
ply with  the  agreement  undertaken 
and — more  importantly — exercise  hu- 
man decency. 


DISTRICT  OP  COLUMBIA  APPROPRI- 
ATION BILL.  1976 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJR.  13965)  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  endmg  June  30,  1976,  and  tlie 
period  ending  September  30,  1976,  and 
for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  on  the  bill 
be  limited  to  not  to  exceed  2  hours, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Florida 
(Mr.  Young)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKIER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  tlie  consid- 
eration of  tlie  bill  H.R.  13965,  with  Mr. 
FuQUA  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  tlie  bm  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Kentucky  (Mi-.  Natcher)  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  Florida  (Mr.  Young)  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Chairman,  at  this 


time  we  submit  for  your  approval  the 
annual  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1976. 

As  chairman  of  the  subcommittee  on 
the  District  of  Columbia  budget  it  is 
a  distinct  honor  for  me  to  serve  with  all 
of  the  members  of  this  subcommittee.  On 
our  subcommittee  we  have  Mr.  Giaimo 
of  Connecticut,  Mr.  Young  of  Florida, 
Mr.  Stokes  of  Ohio,  Mr.  Keup  of  New 
York,  Mr.  McKay  of  Utah,  Mr.  Buhcener 
of  California,  Mr.  Burlison  of  Missouri, 
Mr.  Alexander  of  Arkansas,  Mrs.  Burke 
of  California,  and  Mr.  Wilson  of  Texas. 
Mr.  Chairman,  all  of  these  Members  are 
outstanding  Members  of  tlie  House  of 
Representatives.  Mr.  Young  of  Florida, 
the  ranking  minority  member  of  our 
subcommittee,  has  performed  yeoman 
service  in  carrjing  out  the  duties  of  this 
assignment. 

For  the  12th  consecutive  year  the  Con- 
gress has  been  presented  a  budget  for  the 
District  of  Columbia  that  is  out  of  bal- 
ance. We  submit  to  the  House  of  Rep- 
resentatives a  balanced  budget. 

The  District  of  Columbia,  imder  this 
bill,  will  have  the  total- siun  of  $1,552,- 
712,900  for  1976.  TTie  transition  period 
money  for  1976  totals  $248,492,600.  The 
budget  estimates  as  amended,  total  $1,- 
203,048,300  for  1976  and  $248,536,400  for 
the  interim  quarter. 

The  Federal  payment  for  1976  that  we 
recommend  is  $250  million.  For  the  tran- 
sition period  we  recommend  $66,500,000. 
This  makes  a  total  of  $316,500,000.  For 
payment  in  heu  of  reimbursement  for 
water  and  sewer  services  to  Federal 
facilities  we  recommend  the  sum  of 
$5,688,000  for  1976  and  $1,422,000  for  the 
transition  period.  This  makes  a  total  of 
$7,110,000. 

In  additlMi  to  the  Federal  payment, 
the  District  of  Columbia  will  receive  in 
Federal  grants  the  sum  of  $343,778,400. 
In  addition,  the  District  government  will 
receive  $26,650,000  in  Federal  revenue- 
sharing  funds  and  will  be  authorized  to 
borrow  $210  miUion  in  Federal  loans  for 
capital  outlay. 

When  you  total  up  all  of  the  Federal 
f imding  provided  for  in  this  bill  you  have 
the  sum  of  $870,010,400.  This  is  ap- 
proximately 56  percent  of  the  total  budg- 
et for  the  District  of  Columbia. 

The  District  of  Columbia  at  this  time 
has  some  723,000  people.  When  you  com- 
pare the  amount  of  the  District  budget 
for  fiscal  year  1976  with  the  budgets  of 
the  50  States  you  will  find  that  here  in 
our  Nation's  Capital  we  have  a  per  capita 
expenditm-e  tliat  is  considerably  higher 
than  in  most  of  the  Stat^. 

The  budget  as  submitted  was  out  of 
balance  over  $40  million  and  for  the  fii-st 
time  in  over  20  years,  this  budget  was 
not  submitted  to  Congress  until  Novem- 
ber of  1975.  We  began  hearings  on  No- 
vember 13,  1975,  and  since  the  budget 
was  out  of  balance  with  amendments 
pending  before  the  City  Council  and  the 
OflBce  of  Management  and  Budget,  we 
had  to  recess  our  committee  on  Dec«n- 
ber  19,  1975.  Finally,  after  the  District 
government  was  authorized  to  borrow 
$40  million  and  then  an  additional  $15 
million  wliich  placed  the  budget  in  bal- 
ance, the  amendments  were  then  sent  to 
the  Hill  on  April  16,  1976,  and  hearings 


resumed  on  April  28,  1976.  We  ccmcluded 
our/fiearings  on  May  3, 1976.  The  District 
of  Columbia  for  the  past  10  months  has 
been  operating  under  the  continuing 
resolution  which  provides  for  funding  at 
the  fiscal  year  1975  level  since  the  budg- 
et was  late  and  Congress  was  unable  to 
pass  upon  the  budget. 

Mr.  Chairman,  so  far  no  budget  for  the 
fiscal  year  1977  has  been  submitted  to 
Congress.  The  Federal  funds  portion  con- " 
tained  in  the  President's  budget  was  sub- 
mitted on  January  21,  1976,  but  the  Dis- 
trict of  Columbia's  budget  for  fiscal  year 
1977  was  not  transmitted  to  the  Office  of 
Managemoit  and  Budget  until  May  10, 
1976,  and  it  is  now  before  OMB. 

Mr.  (Chairman,  certainly  this  does  not 
speak  well  for  the  District  of  Columbia 
and  especially  since  the  District  is  now 
operating  under  home  rule.  I  voted  for 
home  rule  and  joined  with  the  chairman 
of  the  Committee  on  the  District  of  Co- 
lumbia in  presenting  this  legislation  to 
the  House  and  urging  its  enactment.  I 
am  still  for  home  rule,  but  the  Mayor, 
the  Crity  Council,  and  aU  of  those  in 
charge  of  the  District  government  must 
do  better  In  the  future. 

We  only  recommend  a  very  shght  re- 
duction in  the  budget  as  submitted  for 
fiscal  year  1976.  The  total  amoimt  of  the 
reduction  is  $4  milUon  in  the  Federal 
payment  and  $38,153,000  in  capital  out- 
lay. This  makes  a  total  of  $42,153,000. 

The  District  of  Columbia's  share  of  the 
total  budget  from  local  taxes,  fees, 
charges,  and  other  collections  totals 
$693,710,000. 

The  District  of  Columbia  government 
currently  owes  the  Federal  Treasury  ap- 
proximately $1.1  billion  primarily  for 
loans  drawn  down  to  finance  long  term 
improvements  to  the  city's  physical 
plant.  The  request  for  these  loans  was 
made  by  the  city  officials,  approved  by 
the  Congress,  and  signed  into  law  by  the 
Pi'esident.  On  down  through  the  years  as 
chairman  of  this  subcommittee,  I  have, 
each  year,  warned  the  officials  as  to  the 
indebtedness  that  continues  to  increase 
and  I  still  say  t4  those  in  charge  of  our 
District  government  that  unless  some  re- 
straint Is  shown,  this  city  will  be  in  the 
same  position  as  the  city  of  New  York. 
Washington's  debt  per  capita  now  totals 
$1,460  per  person.  This  is  second  only  to 
New  York's  per  capita  debt  of  $1,767  per 
person.  If  this  continues,  Mr.  Chairman, 
by  1981  Washington's  debt  load  is  ex- 
pected to  almost  double. 

Mr  Chairman,  we  have  In  the  Police 
Department  4,586  men  and  women  In 
uniform.  The  total  number  of  employees 
in  the  Metropolitan  Police  Department  is 
5,386. 

The  total  number  of  school  teachers  in 
our  public  school  system  is  7,414.  Our 
total  enrollment  Is  130,054.  The  per 
capita  expenditure  for  education  in  our 
Nation's  Capital  is  $1,812;  $1,583  Is  con- 
tained in  this  bill,  and  $229  will  come  in 
grants  which  makes  the  total  $1,812.  This 
is  exceedingly  higher  than  the  national 
per  capita  eKpenditure  level.  For  several 
years  now  the  enrollment  loss  as  far  as 
students  is  concerned  has  averaged  about 
4,000  per  year.  The  enrollment  loss  an- 
ticipated for  fiscal  year  1976  Is  1,700. 
Mr.  Chaii-man,  we  have  too  many  em- 
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ployees  in  the  District  of  Columbia  gov- 
ernment. Authorized  under  this  bill.  Is 
the  total  of  40.269.  At  the  present  time 
we  have  36.323  actually  employed. 

In  addition  to  the  current  debt  of  $1.1 
billion  to  the  Federal  Treasury  for  capi- 
tal projects  the  District  of  Colimibla  does 
not  have  a  funded  pension  plan  for  police 
and  firemen  and  the  teachers  plan  Is 
only  partially  funded.  The  unfimded 
liability  for  these  pension  plans  Is 
approximately  $1.8  billion  and  Is  ex- 
pected to  increase  to  $16.8  billion  by  the 
year  2010,  at  which  time  it  is  estimated 
pension  payments  for  police  and  fireman 
will  be  approximately  110  pecent  of  the 
pajToU.  This  ever  mounting  debt  of  the 
city  along  with  the  unfunded  pension 
plans  is  one  of  the  most  serious  prob- 
lems confronting  our  Nation's  Capital 
and  as  I  have  pointed  out  time  after  time 
down  through  the  years,  the  city  officials 
must  stop  presenting  new  programs  that 
are  not  necessary  calling  for  capital  out- 
lay items  that  no  longer  are  necessary 
and  generally  must  hold  down  the  ex- 
penses of  operating  this  city. 

The  cranmittee  has  approved  a  total  of 
$45,484,700  as  requested  for  the  Dis- 
trict's share  of  the  cost  of  constructing 
the  regional  rapid  rail  transit  system  and 
the  bus  capital  contribution.  The  Dis- 
trict's share  for  subway  construction  tii 
fiscal  year  1976  is  $41,037,000  and  the 
city's  share  for  the  purchase  of  new 
buses  in  1976  is  $4,447,700. 

Mr.  Chairman,  the  rapid  rail  transit 
system  which  our  committee  started  xm- 
der  construction  in  the  year  1969  is  hav- 
ing difficulties.  As  you  will  recall.  Mr. 
Chairman,  the  system  was  changed  from 
a  25-mUe  rapid  transit  system  to  a  sys- 
tem which  will  now  contain  100.2  mile.s. 
When  finally  authorized  for  the  93 -mile 
system.  Congress  was  advised  by  those 
who  are  now  in  charge  of  constructing 
this  system  that  it  would  cost  $2.5  bil- 
lion. At  that  time  I  Informed  these  of- 
ficials that  I  believed  that  It  would  cost 
between  $4  and  $5  billion.  Each  year 
when  they  appeared  still  maintaining 
that  they  could  build  this  system  for  the 
overall  amount  of  $2.98  billion  which 
was  the  final  amount  authorized,  I.  on 
each  occasion,  informed  them  that  they 
should  simply  tell  the  truth  about  the 
cost  of  the  system  because  it  would  cost 
at  least  $5  billion.  Now  after  several 
years  have  passed,  those  in  charge  of 
constriicting  the  system  and  the  city  of- 
ficials admit  that  this  system  will  cost 
$4,560  billion  and  this,  of  course,  exceeds 
the  author l2at ion.  Instead  of  the  flgui-e 
that  is  now  in  use,  this  system  will  ex- 
ceed the  $5  billion  and  wHl  ultimately 
cost  at  least  $6  billion.  No  part  of  the 
$1.2  billion  of  bonds  that  are  to  be  issued 
will  be  retired  by  the  Washington  Metro- 
politan Area  Transit  Authority.  These 
bonds  in  order  to  be  sold  had  to  be  guar- 
anteed by  the  Federal  Government  and 
the  Federal  Government  in  the  end  will 
have  to  retire  the  bonds.  This  will  be  in 
addition  to  the  Federal  Government's 
share  of  costs  of  this  system. 

Mr.  Chairman,  you  will  be  interested 
to  know  that  we  reported  tlie  Depart- 
ment of  Transportation  and  related 
agencies  appropriation  bill  for  fiscal  year 
1977  today.  In  the  report  accompany- 
ing the  bill  we  find  the  following : 


The  committee  has  approved  the  full 
budget  request  for  the  Federal  share  of 
the  rapid  rail  transit  system  to  serve 
the  National  Capital  area.  This  includes 
an  advanced  ar^ropriation  of  $15,421,779 
for  fiscal  year  1978  and  $6,800,000  for  the 
design  and  construction  of  facilities  for 
the  handicapped  as  authorized  by  Public 
Law  93-87. 

The  $15,421,779  recommended  for  fis- 
cal year  1978  represents  the  final  incre- 
ment of  the  $1,147,044,000  Federal  con- 
tribution authorized  by  the  National 
Capital  Transportation  Act  of  1969,  as 
amended.  As  discussed  earlier  in  the  re- 
port, additional  fiscal  year  1977  funding 
is  being  recommended  for  the  Metro  sys- 
tem under  the  appropriation  for  projects 
substituted  for  interstate  system  projects 
in  the  Urban  Mass  Transportation  Ad- 
ministration. 

Mr.  Cliairman,  in  the  bill  before  us 
today  we  have  the  sum  of  $33,336,300  for 
Metrobus  operating  subsidies.  For  fiscal 
year  1976  the  deficit  for  the  operation 
of  the  Metrobus  system  in  so  far  as  the 
District  of  Coliunbia  Is  concerned  totals 
$25,496,841.  Those  in  charge  of  con- 
structing tlie  rapid  transit  system  in- 
sisted that  the  bus  systems  serving  our 
Nation's  Capital  be  purcliased  and  con- 
trolled by  the  Transit  Authority.  Each 
year  the  deficit  for  the  operation  of  the 
bus  system  has  increased  and  when  the 
rapid  rail  transit  system  is  completed, 
the  deficit  for  the  operation  of  the  trans- 
portation system  in  our  Nation's  Capital 
will  total  between  $100  and  $200  million 
annually.  I  recall,  Mr  Chairman,  that 
during  the  time  that  those  in  charge  of 
building  the  rapid  transit  system  were 
ii^isting  that  the  bus  companies  be 
taken  over,  they  were  also  insisting  that 
National  Airport  also  be  taken  over  by 
the  Washington  Metropolitan  Area 
Transit  Authority.  At  least,  Mr.  Chair- 
man, they  were  unable  to  accomplish  a 
takeover  of  the  airport. 

Mr.  Chairman,  the  bill  before  us  today 
provides  for  carryover  obligations  and 
bills  totaling  $142,288,000.  These  obliga- 
tions will  be  carried  over  into  the  fiscal 
year  1977,  and  as  you  and  I  laiow,  Mr. 
Chairman,  this  is  certainly  not  the  way 
to  operate  a  city.  In  addition  to  the  $142,- 
288,000  the  District  of  Columbia's  emer- 
gency borrowing  to  place  the  budget  in 
balance  totaling  $55  million  must  be  pro- 
^•ided  for  in  the  fiscal  year  1977.  These 
two  items  total  $197,288,000. 

In  this  bill  we  have  a  $3,950,500  sub- 
sidy for  o\ir  schoolchildren.  This  reduces 
transportation  fare  from  40  cento  to  10 
cents  and  is  good,  and  I  rpcommcnd  this 
amount  to  Uie  committee. 

For  public  safety  we  recommend 
$243,059,100. 

For  the  Metropolitan  Police  we  recom- 
mend $128,587,200.  During  the  hearings 
on  the  fiscal  year  1975  budget,  we  in- 
formed the  Mayor  and  the  Chief  of  Po- 
lice that  their  proposal  for  a  reduction 
in  the  Metropolitan  Police  force  was  a 
serioiis  mistake.  After  a  nimiber  of  years 
oui'  committee  has  succeeded  in  building 
the  strength  up  to  5,100  and  the  adjusted 
ba.se  presented  by  tlie  Mayor  and  the  City 
Council  for  1975  was  4,750.  Mr.  Chaii- 
man,  this  reduction  was  a  serious  mistake 
and  crime  statistics  at  that  time  did  not 
jastify  the  reduction.  The  crime  situa- 


tion in  the  Distiict  of  Columbia  today 
docs  not  justify  a  reduction  in  the  Met- 
ropolitan Police  force  and  we  again  have 
informed  the  Mayor  and  the  Chief  of  Po- 
lice that  under  no  circumstances  should 
another  reduction  be  presented  to  the 
Congress. 

We  recommend  $42,825,000  for  tlie  FUe 
Department,  $28,457,800  for  our  coiurt 
system,  and  $42,887,500  for  our  Depart- 
ment of  Corrections.  This  bill  contains 
$301,600  for  the  National  Guard. 

We  recommend  $237,382,300  for  edu- 
cation for  fiscal  year  1976.  In  addition, 
we  recommend  $47,476,500  for  tlie  tran- 
sition period. 

This  bill  contains  $16,520,000  together 
with  $4,956,000  for  the  ti-ansition  period 
for  tlie  Department  of  Recreation. 

We  recommend,  Mr.  Chairman,  that 
the  .sum  of  $264,124,200  be  approved  for 
the  Department  of  Human  Resources  to- 
gether with  the  transition  period  money 
of  $74,830,900. 

The  bill  before  us  today  contains  $26,- 
942,600  for  transportation  for  fiscal  year 
1976.  For  the  transition  period  we  rec- 
ommend $6,922,400. 

For  repayment  of  loans  the  bill  con- 
tains $63,380,600.  For  salary  increases  the 
bill  contains  the  sum  of  $10  million  for 
police,  firemen,  and  teachers. 

We  recommend  the  sum  of  $135,259,- 
500  for  capital  outlay.  This  Is  $69,658,- 
500  less  than  the  1975  amount  and  $20,- 
958,100  less  than  the  amoimt  requested. 

For  the  Department  of  Environmental 
Services  we  recommend  $55,007,800  and 
$14,133,100  for  the  transition  period. 

Mr.  Chairman,  we  recommend  this  bill 
to  the  committee  and  respectfully  request 
that  the  bill  be  accepted  as  reported. 

Mr.  ROUPSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
could  not  help  but  notice  that  the  gen- 
tleman mentioned  the  figure  of  $1  billion. 
Did  I  understand  my  colleagiie  to  say 
that  the  District  government  owes  the 
Federal  Government  that  amount? 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  is  correct;  $1.1  billion  is  owed 
by  the  District  government  to  the  Fed- 
eral Government. 

Mr.  ROUSSELOT.  That  certainly 
shows  the  generosity  on  the  part  of  the 
Congress. 

Are  they  paying  Interest  on  that 
money  ? 

Mr.  NATCHER.  Mr.  Chairman,  the 
$1.1  billion  is  amortized  over  a  period  of 
30  years  at  the  going  rate  of  Interest 
when  the  money  is  borrowed.  The  money 
ha.s  to  be  repaid  to  the  Pedeial  Govern- 
ment at  the  going  rate  of  intereet.  In 
this  bill  we  have  a  little  over  $63  million 
that  will  go  toward  pa\'ment  of  principal 
and  interest  on  this  $1.1  billion. 

Another  matter  that  I  know  the  gen- 
tleman will  be  interested  in  Is  this:  In 
the  city  of  New  York  ths  per  capita  in- 
debtedness is  $1,767:  in  the  District  gov- 
ermnent  it  is  $1,460.  The  District  govern- 
ment is  second  in  Uie  United  States  as 
far  as  indebtedness  per  capita  is  con- 
cerned, and  tills  is  a  serious  matter. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man is  telling  us  is  that  the  Fedei-al  Gov- 
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emment  is  really  the  "big- available" 
bank  for  the  District  of  Columbia.  We 
might  call  it  the  generous  loan  officer  or 
the  "wide  open"  loan  window — ^for  the 
District  of  Columbia. 

Mr.  NATCHER.  The  District  govern- 
ment owes  this  amount.  Down  through 
the  years,  as  the  gentleman  knows,  since 
the  time  he  has  been  a  Member,  each 
time  we  have  presented  this  bill  we  have 
pointed  out  the  indebtedness.  We  have 
said  to  them  all  down  through  the 
years — and  we  say  it  to  them  again — tliat 
this  is  a  serious  matter. 

To  be  quite  frank  with  the  distin- 
guished gentleman  from  California,  my 
guess  is  that  in  the  end  Uie  Federal  Gov- 
ernment will  have  to  pay  most  of  this 
indebtedness. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  candor. 

So  the  claim  that  this  Congress  is  not 
helping  the  District  of  Columbia  is  just 

false?         

Mr.  NATCHER.  The  gentleman  is  cor- 
rect. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  California,  a  member  of  the 
subccmunittee. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  my  distinguished  chairman  for 
yielding. 

I  just  wanted  to  have  our  chairman 
reemphasize  the  amoimt  of  money  spent 
per  student  in  the  public  schools  of  the 
District  of  Columbia,  which  Is  double  the 
national  average,  about  $1,800  per  stu- 
dent ver  year,  as  compared  to  $900  per 
student  per  year  nationwide;  am  I  cor- 
rect? 

Mr.  NATCHER.  The  gentleman  is  ab- 
solutely correct.  It  is  $1,812  per  capita, 
and  this  Is  exceedingly  high. 

I  would  like  to  say  at  this  time.  Mr. 
Chairman,  that  a  number  of  our  Mem- 
bers, including  the  gentleman  from  Cali- 
fornia (Mr.  BxTRGENER)  have  taken  a  spe- 
cial Interest  in  a  number  of  items  in  this 
bill.  One  of  course  pertains  to  Forest 
Haven.  The  situation  there  is  not  good 
and  our  committee  knows  tills. 

Mr.  Chairman,  at  tliis  Ume  I  want  to 
yield  to  the  distinguished  gentlewoman 
from  Maryland  (Mrs.  Spellman). 

The  gentlewoman  from  Maryland  all 
down  through  the  years,  long  before  her 
election  as  a  Member  of  the  House,  has 
been  very  much  concerned  about  the  op- 
eration of  our  Nation's  Capital.  Now  as  a 
Member  of  Congress  from  one  of  the 
surrounding  districts,  her  interest  has 
continued.  The  gentlewoman  from 
Maryland  has  discussed  a  number  of 
matters  in  this  bill  with  me  so,  at  this 
time,  Mr.  Chairman,  it  is  a  pleasm-e  for 
me  to  yield  to  the  gentlewoman  from 
Maryland  (Mrs.  Spellman)  such  time  as 
she  may  consimie. 

Mrs.  SPELLMAN.  Mr.  Chairman, 
Glenn  Dale  Hospital,  which  is  one  of  the 
subjects  of  concern  witliin  this  bill,  is 
located  in  my  congressional  district  on 
215  acres  in  Prince  Georges  County 
approximately  15  miles  from  downtown 
Washington.  The  traffic,  air  pollution, 
and  noise  there  are  at  a  minimimi.  It  is 
an  old  facility  but  an  attractive  one.  It 
was  originally  designed  for  a  tubercu- 


losis sanitoriimi,  although  there  are 
patients  with  other  needs  there  at  the 
present  time.  It  Is  the  kind  of  facility 
needed  for  tuberculosis  patients  and 
those  patients  with  emphysema,  asthma, 
and  the  like. 

It  Is  the  type  of  facihty  needed  for 
extended  elderly  care,  a  place  where  the 
patients  can  rest  in  the  sim  and  fresh 
air.  It  is  really  a  very  beautiful  area. 

I  would  like  to  submit  for  the  record 
that  there  is  a  great  deal  of  opposition 
to  having  the  Glenn  Dale  operation 
moved  into  the  downtown  Washington 
area,  because  we  are  concerned  about 
the  quality  of  the  care,  and  we  are  con- 
cerned about  the  question  of  safety  at 
the  hotel.  We  have  many  other  concerns 
and  would  strongly  desire  that  the  move 
not  be  made.  But,  at  this  point  I  wish 
to  discuss  the  use  of  the  Glenn  Dale 
facility  and  land  in  the  event  that  the 
move  should  take  place.  I  would  like  to 
make  a  very  strong  plea.  Since  the  Glenn 
Dale  facility  is  nestled  within  our  com- 
munity, the  use  to  which  these  grounds 
are  put  have  an  enormous  impact  on 
our  area.  I  therefore  ask  the  assurances 
of  the  chsiirman  that  the  facilities  will 
be  turned  over  in  some  fashion  to  Prince 
Georges  Coimty  for  use  for  public  pur- 
poses, or.  at  the  very  least,  that  there 
will  be  full  assurance  that  the  Prince 
Georges  County  govemment^will  be  con- 
sulted as  to  any  future  use  of  the  fa- 
cility; and  that  any  and  all  such  uses 
will  require  the  approval  of  the  commu- 
nity and  the  county. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  NATCHER  Mr.  Chairman,  I  yield 
myself  4  additional  minutes. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  NATCHER.  Mr.  Chairman,  I  want 
to  thtuik  the  gentlewoman  fnmi  Mary- 
land for  bringing  this  to  the  attenticm  of 
the  ccMnmittee  at  this  time.  This  bill,  as 
the  gentlewoman  knows,  provides  funds 
for  the  purchase  of  the  Metropolitan 
Hotel  and  extended  care  facility  as  a 
replacement  for  the  Glenn  Dale  Hospital. 
The  Glenn  Dale  Hospital  plant  is  now 
obsolete,  and  it  would  require  about  $28 
million  to  rehabilitate  the  hospital  and 
put  it  in  shape  and  comply  with  life  and 
safety  standards  if  it  is  to  continue  in 
operation.  Under  this  bill  we  are  author- 
izing the  purchase  of  the  Metropolitan 
Hotel.  That  means,  then,  that  the  pres- 
ent Glenn  Dale  buildings  and  the  land 
hi  Prince  Georges  County  will  be  avail- 
able for  some  other  use  in  the  future. 

I  want  to  say  to  the  gentlewoman  from 
Maryland  that  before  any  use  is  made 
of  this  property,  the  people  in  the  com- 
mimity  will  be  advised  as  to  what  is  pro- 
posed, and  we  will  ask  them  to  come 
before  our  committee.  We  will  contact 
the  gentlewoman  from  Maryland,  and 
we  will  make  sure,  Mr.  Chairman,  tliat 
the  use  of  this  property  is  never  for  any 
purpose  that  is  objectionable  to  the 
people  in  tliat  area.  In  all  fairness,  Mr. 
Chali-man,  I  must  say  that  all  down 
through  the  years  the  people  In  that 
commimity  have  gone  along-  with  us  in 
the  operation  of  the  Glenn  Dale  Hospital. 
Certainly,  Mr,  Chairman,  no  operation 
should  take  place  at  that  facility  or  on 
that  property  that  would  be  objection- 


able to  the  people  who  reside  there  and 
have  businesses  In  that  area  of  the 
county.  I  want  the  gentlewoman  to  know 
that  that  will  not  take  place  as  far  as 
our  committee  is  concerned. 

Mrs.  SPELLMAN.  If  the  gentleman 
will  yield  further,  I  certainly  thank  the 
gentleman.  The  Chairman  has  given  me 
full  assurance,  and  I  am  sure  that  the 
people  in  my  district  and  my  county  will 
be  very  happy  to  read  his  words. 

Mr.  NATCHER.  I  want  to  thank  the 
gentlewoman. 

Mr.  Chairman,  this  bill  is  a  good  bill. 
Our  subcommittee  recommends  it  to  the 
committee  and  the  House. 

It  iias  been  a  distinct  honor  and  privi- 
lege to  serve  on  this  subcommittee  with 
my  friend,  the  distinguished  gentleman 
from  Florida  (Mr.  Youwc),  the  ranking 
minority  member  and  an  able  Member 
of  this  Congress.  The  same  applies  to  our 
two  new  members,  the  gentlewoman  from 
California  (Mrs.  Burke)  and  the  gentle- 
man from  Texas,  (Mr.  Wn,soN) ,  and  to 
the  other  members  of  the  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  distinguished  chair- 
man of  the  subcommittee  has  done  a 
vei-y  thorough  job  in  presenting  the  facts 
and  the  figures  in  this  bUl  that  we  bring 
before  the  Membere  today,  and  I  will 
not  take  the  time  to  reiterate  or  to  rei>eat 
his  statements  about  the  actual  dollars 
in  the  bill. 

I  would  like  to  emphasize,  though,  that  \ 
what  we  are  dealing  with  here  today  is  \ 
the  appropriations  bill  for  fiscal  year 

1976  when,  in  fact,  we  really  ought  to  be 
here  on  the  floor  today  with  a  fiscal  year 

1977  bill.  I  do  not  want  that  to  sound 
too  critical  because  this  is  the  first  year 
of  the  District  of  Columbia  operating 
under  its  Home  Rule  Charter.  I  think 
we  have  to  take  into  account  that  things 
are  being  done  differently  thari,they  were 
in  the  past;  but  I  still  believe  that  we 
should  apply  as  much  influence  as  we  can 
to  see  that  this  does  not  happen  again 
in  the  future. 

I  think  not  only  the  people  in  ths  Dis- 
trict of  Colimibia  but  the  Members  of 
Congress  have  a  right  to  expect  the 
presenting  of  this  budget  in  a  timely 

fashion. 

The  $1.1  billion  debt  owed  to  the  Fed- 
eral Government  is  very  impressive,  as 
our  chairman,  the  gentlemtin  from  Ken- 
tucky, Mr.  NATCHER,  has  said,  and  he  re- 
counted the  per  capita  debt  for  the  Dis- 
trict of  Columbia  and  compared  it  to 
New  York  City. 

What  he  did  not  say,  and  I  want  to 
add  to  his  comments  in  that  regard,  is 
It  is  estimated  by  all  indicators  that  we 
could  put  together  that  in  the  next  5 
years,  by  1981,  that  debt  is  going  to 
double,  while  during  that  same  period 
of  time  the  population  of  the  District  of 
Columbia  will  be  reduced.  So  I  think  we 
have  a  really  serious  problem  on  our 
hands,  one  that  is  growing,  one  that  this 
Congress  needs  to  take  into  account  and 
one  that  the  officials  of  the  District  of 
Columbia  need  to  take  into  accoimt. 

The  question  of  the  unfunded  police 
pensions  and  firefighters  to  me  Is  a  very 
serious  item.  If  I  were  a  policeman  or  a 
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firefighter  In  the  District  of  Columbia 
and  knew  that  my  pension  was  not 
funded  but  was  based  on  the  whims  of  a 
city  government  and  a  Congress  erery 
fiscal  year,  I  would  be  worried.  I  think 
the  District  of  Columbia  should  be  pay- 
ing strict  attention  to  developing  a  pen- 
sion program  that  can  be  funded,  where 
the  fimds  can  be  deposited  In  interest- 
bearing  accounts  to  actually  add  to  and 
aid  financially  the  actiiarlal  strength  of 
these  pension  plans. 

It  should  be  said  today  that  of  the 
total  salary  account  for  active  duty 
policemen  and  retired  policemen,  44  per- 
cent of  that  amount  this  year  is  going 
for  the  retired  pensions.  Next  year  it  is 
going  to  be  a  larger  percentage,  and  5 
years  from  now  it  is  going  to  be  a  much 
larger  percentage.  So  in  Just  a  few  years 
we  will  have  reached  the  point  where  we 
are  going  to  be  appropriating  every  year 

ore  money  for  the  retired  persons  than 
for  the  police  actually  fighting  crime  on 
the  streets. 


d;irlng  the  hearings  and  we  have  tried 
to  communicate  to  the  District  of  Co- 
lumbia officials  is  that  they  have  a  re- 
sponsibility to  help  themselves  financial- 
ly. A  recent  General  Accounting  Ofllce 
report  told  us  that  in  the  last  5-year  pe- 
riod there  were  80,000  people  in  the  Dis- 
trict of  Coliunbia  who  did  not  file  an  In- 
come tax  return.  As  of  today  very  little 
has  actually  been  done  to  try  to  collect 
those  back  taxes.  I  think  that  Is  some- 
thing else  the  city  should  be  doing. 

Just  this  week  the  House  passed  a  bill 
to  create  a  new  Office  of  Management 
and  Planning  in  the  District  of  Colxmibia 
that  hopefully  will  help  them  solve  some 
of  their  problems  of  bookkeeping  and  of 
people  who  have  not  paid  their  taxes  and 
taxes  that  have  not  been  collected. 

All  in  all  I  think  with  the  circum- 
stances presented  to  us  that  the  subcom- 
mittee and  the  Committee  on  Appropria- 
tions have  done  a  good  Job  on  this  bill. 
We  have  reduced  the  budget  consider- 
ably. The  national  Office  of  Management 


As  far  as  fighting  crime,  I  think  it  \pnd  Budget  has  stated  their  view  that 


should  be  pointed  out  the  Judges  of  the 
superior  court  have  testified  before  this 
committee  several  M^es  during  this  last 
year  that  a  large  percentage  of  the  crime 
in  the  District  of  Columbia  Is  being  com- 
mitted by  repeaters,  by  people  out  on  ball 
or  by  people  out  on  some  kind  of  bond- 
ing program  or  by  people  out  on  some 
kind  of  presentence  investigation  or  by 
people  out  on  some  kind  of  work  release 
program.  This  is  being  done  for  several 
reasons  but  one  of  the  reasons  of  course 
Is  the  fact  that  the  detention  facilities 
are  already  overcrowded. 

The  District  just  opened  up  about  6 
weeks  ago  a  new  detention  facility  and 
it  Is  already  overcrowded.  They  do  not 
have  any  place  to  put  these  criminals.  A 
major  Issue  to  be  considered  is  the  fact 
that  the  people  of  the  District  of  Colum- 
bia have  a  right  to  expect  to  t>e  protected 
from  these  criminals. 

Last  year  the  District  of  Columbia 
made  104  separate  requests  in  the 
amount  of  $72  million  to  reprogram 
money  within  accounts  of  money  that 
was  appropriated  for  one  purpose  and 
reprogramed  to  be  spent  for  another  pur- 
pose. My  own  personal  thinking  is  that 
this  shows  a  tremendous  lack  of  man- 
agement, a  tremendous  lack  of  looking 
into  the  future  and  knowing  exactly 
what  the  plan  is  going  to  be. 

Members  might  be  interested  to  know 
and  I  am  sure  they  will  hear  more  about 
this  as  the  bill  proceeds  through  this 
body  and  the  other  body  and  through  the 
conference  process,  that  this  bill  provides 
funds  to  provide  a  chauffeur-driven  au- 
tomobile for  the  chairman  of  the  Dis- 
trict of  Columbia  City  Council.  This  bill 
does  not  provide  money  to  purchase  the 
Shapiro  tract  we  have  heard  and  read 
so  much  about  in  the  news  media.  The 
members  of  this  committee  do  not  ob- 
ject to  purchasing  the  Shapiro  tract,  but 
we  object  to  the  fact  that  the  price  is  a 
real  ripofl.  We  cannot  find  any  Justifica- 
tion for  the  amount  of  money  that  has 
been  requested  of  this  Congress  as  It  re- 
lates to  the  actual  value  of  the  Shapiro 
tract. 

One  other  point  we  have  talked  about 


this  budget  is  a  very  close  budget, 
I  hope  Members  will  support  this  bill. 
Hopefully  some  of  the  problem  areas 
we  have  pinpointed  will  be  addressed  by 
the  city  government  in  the  months  to 
come. 

Mr.  Chairman,  at  this  point  I  yield 
such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

BURGENER)  . 

Mr.  BDRGENER.  Mr.  Chairman,  I 
thank  the  ranking  minority  Member  for 
yielding  me  this  time. 

Mr.  Chairman,  also  I  want  to  thank 
my  chairman,  the  gentleman  from  Ken- 
tucky (Mr.  NATcmsR)  for  the  gentleman's 
distinguished  leadership  on  the  subcom- 
mittee. Meetings  always  start  on  time. 
They  are  carried  out  with  dispatch  and 
great  thoroughness  and  this  is  appreci- 
ated. 

Mr.  Chairman,  I  support  this  bill.  I 
think  It  Is  a  reasonable  and  a  well-con- 
sidered one.  I  do.  however  want  to  make 
a  few  observations  about  something  that 
we  have.sdl  read  about  in  the  press  In 
the  past!  number  of  months.  I  want  to 
comment  about  Forest  Haven.  Forest 
Haven  is  owned  by  the  District  of  Colum- 
bia. It  is  a  residential  care  facility  for 
the  mentally  retarded  and  It  Is  located 
in  the  State  of  Maryland  perhaps  a  third 
to  half  way  to  the  Washington-Balti- 
more International  Airport.  It  has  about 
1,000  beds,  between  1,000  and  1,100  beds 
for  Infants,  children,  youth  and  adults, 
who  are  mentally  retarded  and  require 
24  hours-a-day,  out-of-home  care. 

Mr.  Chairman,  I  have  submitted  some 
additional  views  in  the  committee  report. 
They  are  brief. 

Mr.  Chairman,  I  include  them  with 
my  remarks  at  this  point  In  the  Record. 

The  additional  views  are. as  follows: 
ADDmoN.u,  Views  or  Hon.  Claib  W.  Bubgener 

Despite  overwhelming  concern  voiced  by 
Members  of  both  Hoxises  of  Congress  and 
members  of  the  community  here  in  Washing- 
ton, D.C.,  over  the  plight  of  the  residents 
of  the  Forest  Haven  Institution  for  the 
Mentally  Retarded,  recent  efforts  at  laiprove- 
ment  at  the  Institution  have  not  proven  to 
be  of  much  noticeable  worth.  Money  appro- 


priated by  CongresB  has  been  misspent,  ac- 
cording to  a  recent  audit  performed  by  the 
U.S.  Department  of  Health,  Education,  and 
Welfare.  Staff  morale  Is  extremely  low.  and 
bureaucratic  bumbling  and  foot-dragging 
have  aggravated  the  situation. 

I  have  personally  visited  Forest  Haven  and 
have  been  totally  dismayed  by  what  I  saw 
there.  Having  served  with  numerous  asso- 
ciations for  the  mentally  retarded,  and  most 
recently  having  served  as  Vice-Chairman  of 
the  President's  Committee  on  Mental  Re- 
tardation, I  have  had  occasion  to  visit 
numerous  Institutions  for  the  mentally  re- 
tarded throughout  the  United  States  and 
around  the  world.  What  I  saw  at  Forest 
Haven  Is  undojjtbedly  one  of  the  two  or 
three  worst  Institutions  I  have  ever  seen, 
and  I  fear  that  I  was  not  even  ehown  the 
worst  of  It. 

My  purpase  In  writing  these  few  lines  Is 
not  to  further  demoralize  an  already  de- 
moralized staff;  In  fact,  I  would  lUce  to  state 
here  that  I  am  fuUy  aware  that  there  are 
some  staff  employees  at  Forest  Haven  who 
really  do  care  about  the  welfare  of  the  resi- 
dents and  who  are  Just  as  friistrated  and 
concerned  as  I  am.  Nor  Is  my  purpose  here 
to  necessarily  point  the  finger  of  guilt  at 
any  one  person  responsible  for  the  misman- 
agement. |lotb  the  morale  and  the  mis- 
management problems  at  Forest  Haven  have 
already  been  well-documented  In  the  news- 
papers and  at  Congressional  Committee 
hearings.  Rather,  my  purpose  Is  to  put  the 
District  Oovernment  on  notice  that  I  Intend 
to  fully  utilize  whatever  prerogatives  I  may 
have  as  a  member  of -the  District  of  Columbia 
Subcommittee  of  the  House  Committee  on 
Appropriations  in  seeing  that  the  horror  and 
human  suffering  at  Btorest  Haven  Is,  as 
speedily  as  possible,  alleviated  or  brought  to 
an  end.  As  a  member  of  that  subcommittee, 
and  as  a  member  of  the  community  of 
human  society  generally,  I  have  an  obliga- 
tion to  the  Innocents  at  Forest  Haven  to 
see  that  their  home  Is  not  a  warehouse  and 
that  the  quality  of  care  Is  the  best  that  can 
be  had  with  the  current  level  of  appro- 
priation. 

Clais  W.  Buroenxk. 

Mr.  BURGENER.  Mr.  Chairman,  we 
might  ask  ourselves  what  interest  our 
constituents  really  have  hi  the  welfare 
of  these  people,  Uiese  retarded  who  are 
residents  of  Forest  Haven.  They  are  out 
of  sight  and  perhaps  out  of  mind,  but  I 
would  remind  my  colleagues  that  our 
constituents  In  each  district  will  pay  from 
40  to  50  percent  of  the  cost,  which  is 
extensive,  for  the  care,  the  therapy,  the 
training  and  the  residential  needs  of 
these  people;  so  our  constituents  really 
are  Interested  in  accountability.  They  are 
interested  In  the  quality  and  the  kind  of 
care  they  are  receiving,  or  in  many  cases, 
the  care  they  are  not  receiving. 

Mr.  Chairman,  in  the  past  25  years  I 
have  had  the  privilege  of  inspecting 
many,  many  facilities  for  the  mentally 
retarded  all  over  this  Nation;  indeed,  all 
over  the  world.  I  think  that  Forest  Haven 
is  probably  one  of  the  two  or  three  worst 
that  I  have  ever  had  the  opportimlty  to 
examine  firsthand.  Over  the  years  I  have 
wondered  really  what  makes  change. 
What  converts  a  mediocre  or  poor  in- 
stitution Into  a  good  one?  I  am  con- 
vinced that  it  Is  primarily  an  active  par- 
ents' association  which  mobilizes  the 
community  and  influences  the  staff  of 
that  facility.  Influences  the  legislators 
and  the  public  officials  who  appropriate 
the  money  to  operate  the  facility.  They 
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demand  change,  and  change  can  and 
does  occur  where  there  is  an  active  par- 
ents' association. 

Well,  there  is  no  real  active  parents' 
association  for  this  facility.  There  ought 
to  be  and  untU  there  is  I  think  some  of 
us  should  do  a  httle  extra  duty  in  paying 
a  little  special  attention  to  what  is  hap- 
pening at  Forest  Haven.  Some  of  the 
Members  of  this  House  are  beginning  to 
go  look.  I  spent  a  half  a  day  at  this  in- 
stitution a  month  or  so  ago.  It  was  not 
pleasant. 

Mr.  Chairman,  I  saw  in  the  paper  this 
morning  that  the  gentleman  from  Mich- 
igan (Mr.  Dices)  was  out  there  yester- 
day. I  have  talked  to  several  members  of 
the  Committee  on  Appropriations  who 
will  go,  who  do  not  really  want  to  go,  but 
they  have  agreed  to  go  because  they  have 
a  special  interest  in  the  retarded.  I  guess 
they  have  strong  stomachs,  because  that 
is  what  it  takes  to  spend  time  looking 
at  this  particular  facilitj'. 

Mr.  Chalnnan,  I  do  not  want  to  fur- 
ther demoralize  a  staS  that  is  already 
demoralized.  There  are  some  people  out 
there  that  really  care,  "niere  are  some 
excellent  staff  people;  but,  unfortunately, 
that  attitude  does  not  prevail  through- 
out the  staff  and  tiie  facility:  so  I 
merely  say  t2iat  in  this  particular  budg- 
et, it  is  probably  too  late  to  make  mean- 
ingful or  rdevant  chaiiges  in  terms  of 
dollars  that  might  find  their  way  into 
better  care  for  these  retarded. 

But.  I  am  suggesting  that  for  the  fis- 
cal year  1977  budget — whfch  we  are  al- 
ready late  In  even  receiving  and  will  con- 
sider later  this  year — ^I  believe  our  com- 
mittee will  have  some  definite  and  posi- 
tive recommendations  to  this  House  of 
Representatives  for  better  care  for  the 
mentally  retarded  at  the  Forest  Haven 
facility. 

I  thank  my  colleagues  for  listening  to 
me.  I  pledge  some  personal  attrition  to 
this  facility,  certainly  imtil  a  very  ac- 
tive parents'  association  can  bring  to 
it  the  kind  of  political  clout  and  muscle 
it  takes  to  effect  ciiange.  I  thank  my 
ranking  minority  Member  for  yiddlng 
me  this  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentlanan  from 
California,  my  €ood  colleague  (Mr.  Bur- 
gener)  for  his  very  fine  statement.  He 
had  an  outstanding  record  as  a  member 
of  the  California  Senate  and  I  tlitoik  his 
statement  today  is  consistent  with  his 
prior  performance. 

Ml-.  NATCHER.  Mr.  Chai.nnan.  we 
have  no  further  requests  for  time  on  l}iis 
side. 

Mr.  YOUNG  of  Florida.  Mi*.  Chair- 
man, we  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  NATCHER  (during  the  reading^ 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  consid- 
ered as  read  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  genUeman  from 
Kentuclty? 

There  was  no  objeciaoo. 

The  CHAIBXtAN.  Are  there  any  points 
of  order  against  the  bill? 

Are  there  any  amendments  to  the  bill? 

The  Chair  hears  none. 

Mr.  NATCHER.  Mr.  Chaiiman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bni  back  to  the  House,  with  the 
recommendation  that  we  bill  do  pass. 

The  motion  was  agreed  to. 

Aocondingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair.  Mr.  Poqtja, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  tiie  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (HJi.  13dfi5> 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Ebstrict 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  S^tember  30, 
1976.  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  the  recommendation  that 
the  bill  do  pass. 

Mr.  NATCHER.  Mr.  Speaker.  I  move 
\i%e  previous  question  on  the  bill  to  final 
passage. 

Tbtt  previous  question  was  ordered. 

Tbe  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  biH. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bilL 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  the  ayes 
appeared  to  have  it. 

Mr.  STEIGER  of  Wisconsin.  Mi-. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  poiirt  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  vxo  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  350.  nays  13, 
not  voting  68.  as  follows: 

[Roll  Mo.  S06) 
TKA&— 350 


Abdnor 

BlnnchoTd 

Clausen, 

Atazug 

Blouin 

DOBH, 

Adams 

Bolwnd 

Clay 

AddJLbbo 

Bfrillng 

ClevclBnd 

Alexander 

Bonker 

Oochran 

Allnn 

Bo  wen 

Cohen 

Anrtjro 

Brademas 

Conins.in. 

Breaux 

Oonabie 

Calif. 

Breckinridge 

Conte 

Aiideraon,  111. 

Brinkley 

OOBTCtB 

Andrews.  N.C. 

Brodbead 

Connan 

Andrews;. 

Broomfieid 

Cornell 

N.  Dak 

Brown.  Calir. 

Cotter 

ArmstronE 

Brown,  Uich. 

CougUin 

Ashley 

Broyhlll 

D"  Amours 

Aspin 

Buchan&n 

Danle!,  Dan 

AuCoin 

73urgener 

Daniel.  R.  W. 

BadUlo 

Burke.  Olif . 

Daniels,  NJ. 

Bafalis 

Burke.  Fla. 

Deris 

Baldus 

Burke,  Mass. 

Delaney 

Bcuctis 

Burllson,  Mo. 

DeQums 

Eaumaa 

Burton,  John 

Dent 

Beard.  R.C. 

Byron 

Derrick 

Beard,  Tenn. 

Carney 

Dix^nsoD 

Bedell 

Carr 

Dlggs 

Bennett 

ChappeJl 

Dlngeil 

BevUl 

ChtBholm 

Dodd 

Blester 

Clancy 

Downey,  N.T. 

Downing.  Ta. 

Keys 

Regul* 

Drinan 

Koch 

BeiMi 

DuBoaB.One. 

Krehe 

Richmond 

Duncan.  Tenn 

.  LaFalce 

ninnWia 

du  Pont 

Lagomarstno 

Robena 

Early 

Latta 

RoblnaoB 

Eckbamt 

Lehman 

Roe 

Edgar 

Lent 

Roeers 

Edwards.  Calif 

.  LevUaa 

RoncaUa 

EUbere 

Litton 

Rooney 

Emery 

Lloyd.  Calif. 

Rosenthal 

EngUab 

tJoyd,  Tenn. 

Rostenkowskl 

Each 

Long,  lA. 

Roush 

Long,  Md. 

Rouaaelot 

Evans.  Colo. 

Lott 

Roybal 

Evlns,  Tenn. 

Lujan 

Runnrts 

Fary 

Lundine 

Ruppe 

Fascell 

McClory 

RUBSO 

Fenwick 

McCloskey 

Ryan 

Findley 

McConnack 

St  Germain 

neb 

MrTlada 

Santinl 

Plthian 

McEwen 

Sarasin 

Flood 

McFaU 

Scheuer 

Florio 

UxStagb 

Flowers 

McKay 

BebHiae 

Foley 

McKtaney 

SebaUna 

Ford.  MiRh. 

Madden 

Belbeiline 

Ford,  Tenn. 

Madigan 

Sharp 

Porsythe 

Maguare 

ShUiley 

Fountain 

MahOB 

Praser 

Martia 

ISbvater 

Frenze! 

MatUs 

BOcea 

Prey 

Matnuiaea 

txtmmtt^ 

Fuqua 

MaaBoU 

SiA 

Gaydos 

Meads 

SkubUx 

Malcliar 

.Slack 

Olnn 

Metcalfe 

SmltSi.  leva 

Goodling 

Meyner 

Rmlth.  Nebr. 

Gradlfion 

Snyder 

Qrasslar 

Mictat 

Sedan 

Giaca 

Mtkra 

«|mJIwmi 

Oude 

MUARd 

G^paaea 

Hagedorn 

Minata 

Stacgaia 

Haley 

Stanton. 

HaU 

Mink 

J.  wmiam 

Hammer- 

Mittaien.Md. 

Stark 

schmidt 

Mltehril.  N.T. 

Steed 

Hanley 

mmtl.ATia. 

Hannaford 

Mosett 

Stetger.Wia 

Harkin 

Uolhibaa 

Stepbens 

Harrington 

•Unnteiwnerv 

SUJkes 

Harris 

Moor* 

Blistton 

Hayes,  Ind. 

Uooziiead, 

Stnt^ey 

Hays.  Ohio 

Calif. 

StuMs 

Hwliler.  W.  Va.  Mwrtiead.  Pa. 

8nm«an 

Heckler,  Mass. 

Moss 

Symington 

Hefner 
Helna 

ifar^hy.IU. 
Muxpby.  N.r. 

Taloott 
Tajlar.Uo. 

HelBtoski 

Uuitba 

Taylor,  K.c. 

Henderson 

Tfeone 

Hightttwer 

Myers,  Pa. 

Hillls 

Haftdier 

Ttaslar 

Holland 

Keal 

Tnai 

Holt 

Nedzi 

Tsongas 

Holtzman 

Nk^ola 

noaaaa 

Hortoa 

Molan 

VanDearUo 

Howard 

Nowak 

Vander  Jagt 

Howe 

Oberstar 

Vander  Veen 

Hiabbard 

Obey 

Vanfk 

Hughes 

OBrien 

Vigorito 

Hungate 

Walsh 

Hutchinson 

Ottinger 

Warn  pier 

Hyde 

fmaBEDMn 

White 

Ichord 

Patten,  N.J. 

Whitehurst 

Jacobs 

Pflttareon, 

Whitten 

Jarm&n 

Calif. 

"Wiggins 

Jeflforde 

PattiBon,  N.T. 

Wilson.  Bob 

Jenrettc 

Pepper 

WUooa.  C.  H.^ 

Perkins 

Wilson,  TeK. 

jolinaon,  Colo. 

Pettis 

■Winn 

Johnson,  Pa. 

PicMe 

Wbtb 

Jones,  N.C. 

Pike 

wour 

Jones,  Okla. 

Potge 

Wristat 

Jones.  Tenn. 

Preyer 

Wydler 

Jordan 

Price 

Tatee 

Kasten 

Prltctoard 

Kasteumeier 

Qtde 

young.  F!a. 

Kazen 

Quillen 

Toung,  Ga. 

Kelly 

Young,  Tex. 

Kemp 

RandaU 

Zablockl 

Ketchuoi 

Bancel 
NATS— 13 

Zeferetti 

AsUiMOok 

Gonaalez 

Paul 

Burleson,  Tes. 

Hansen 

Syrums 

Collins,  Tex. 

McDonald 

Tengxse 

Ciasit 

Miller,  Ohio 

uoni 

NOT  VOTma— «3 

Annxifizio 

Biaggl 

Brown,  Ohio 

Archer 

Bineltam 

Baitaci,Pbintp 

B«U 

Boggs 

BuUar 

Bergland 

Brooks 

Carter 
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Cederberg 

Hicks 

Rhodes 

Clawaon,  D«l 

Hlnshaw 

Riegle 

Conlan 

Jones,  Ala. 

Blaenhoover 

Danlelaon 

Karth 

Rodlno 

de  la  Oana 

Kindness 

Rose 

Derwinskl 

Krueger 

Sar  banes 

Davln* 

Landrum 

Satterfield 

Edwarb,  Ala. 

Leggett 

Schneebeli 

Erlenbdui 

McColllster 

Stanton, 

Plaher     \ 

Mann 

James  V. 

Plynt 

MlUer,  Calif. 

Steelnjan 

Olalmo 

Mills 

Thompson 

Gibbons 

Morgan 

UdaU 

Coldwater 

Mostaer 

Waggonner 

Guyer 

Nix 

Waxman 

Hamilton 

O'NelU 

Weaver 

Harsha 

Peyser 

Whalen 

Hawkins 

Pressler 

WyUe 

H*b«rt 

Rees 

Yoiuig,  Alaska 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Archer. 

Mrs.  Boggs  with  Mr.  Carter. 

Mr.  Hubert  with  Mr.  Oederberg. 

Mr.  Annunzio  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Biaggl  with  Mr.  Derwlnskl. 

Mr.  Waggonner  with  Mr.  Harsha. 

Mr.  Thompson  with  Mr.  Bell. 

Mr.  Rodlno  with  Mr.  Ooldwater. 

Mr.  Bingham  with  Mr.  Kindness. 

Mr.  Bergland  with  Mr.  McColllster. 

Mr.  Phillip  Biirton  with  Mr.  Del  Clawson. 

Mr.  Brooks  with  Mr.  Erlenborn. 

Mr.  Hawkins  with  Mr.  Mills. 

Mr.  Olalmo  with  Mr.  Brown  of  Ohio. 

Mr.  Hamilton  with  Mr.  Young  of  Alaska. 

Mr.  Morgan  with  Mr.  Devlne. 

Mr.  Nix  with  Mr.  Ouyer. 

Mr.  Bfann  with  Mr.  Butler. 

Mr.  Waxman  with  Mr.  Mosher. 

Mr.  Udall  with  Mr.  Steelman. 

Mr.  Leggett  with  Mr.  Conlan. 

Mr.  Danlelson  with  Mr.  Sarbanes. 

Mr.  de  la  Garza  with  Mr.  M^lle. 

Mr.  Fisher  with  Mr.  Pe3r8er. 

Mr.  Plynt  with  Mr.  Schneebeli. 

Mr.  Olbbons  with  Mr.  Whalen. 
^Mr.  Miller  of  California  with  Mr.  Satter- 
field. 

Mr.  James  V.  Stanton  with  Mr.  Pressler. 

Mr.  Rose  with  Mr.  Karth. 

Mr.  Rees  with  Mr.  Landrum. 

Mr.  Riegle  with  Mr.  Jones  of  Alabama. 

Mr.  Krueger  with  Mr.  Hicks. 

Mr.  Risenhoover  with  Mr.  Weaver. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection.      \ 


HOUSING  AUTHORIZATION  ACT  OF 
1976 

Mr.  ASHLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (HJl.  12945)  to  amend 
and  extend  laws  relating  to  housing  and 
community  development. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  <Mr.  Ashley). 
The  motion  was  agreed  to. 

IK  THE  COMirnTKK  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12945.  with 
Mr.  Charles  H.  Wilson  of  California 
In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  May  25,  1976,  the 
Clerk  had  read  through  line  6  on  page  1. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  advise 
the  House  that  it  is  the  intention  of  the 
Committee  on  Banking,  Currency  and 
Housing,  and  myself  as  manager  of  the 
bill,  with  the  agreement  of  the  distin- 
guished Speaker  pro  tempore,  to  finish 
this  bill  today.  Hopefully  we  should  be 
able  to  conclude  consideration  at  a  rea- 
sonable hour  this  afternoon,  I  should 
think  within  the  next  2  to  2'i  hours. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  2.  (a)  Section  6(c)  of  the  United 
States  Housing  Act  of  1937  is  amended — 

(1)  by  Btrllclng  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following  new 
sentence:  "The  Secretary  is  authorized  to 
enter  into  contracts  for  annual  contributions 
aggregating  not  more  than  $1,524,000,000  per 
annum,  which  limit  shall  be  Increased  by 
$965,000,000  on  July  1,  1974,  by  $662,300,000 
on  July  1,  1975,  and  by  $790,000,000  on  Octo- 
ber 1,  1976,  except  that  the  additional  au- 
thority to  enter  Into  contracts  for  annual 
contributions  provided  on  or  after  July  1, 
1975,  shall  be  effective  only  in  such  amounts 
as  may  be  approved  in  appropriation  Acts."; 

(2)  by  Inserting  "and  before  October  1, 
1976,"  Immediately  after  "July  1,  1974,"  in 
the  second  sentence  thereof; 

(3)  by  Inserting  the  following  new  sen- 
tences Immediately  after  the  third  sentence 
thereof:  "Of  the  additional  authority  t^ 
enter  Into  contracts  for  annual  contributions' 
provided  on  October  1,  1976,  and  approved 
In   appropriation   Acts,   the  Secretary  shall 

(1)  make  available  at  least  50  per  centum 
for  \ise  with  respect  to  newly  constructed 
or  substantially  rehabUUated  units  assisted 
under  section  5   and  section  8(b)(2),  and 

(2)  make  available  at  least  $140,000,000  to 
assist  in  financing  the  development  or  acqui- 
sition of  low-Income  housing  projects  to 
be  owned  by  public  housing  agencies  other 
than  under  section  8.  The  Secretary  Is  au- 
thorized to  enter  Into  contracts  for  annual 
contributions  with  respect  to  the  moderniza- 
tion of  low-income  housing  projects  in  such 
amounts  as  may  be  approved  in  appropria- 
tion Acts,  but  annual  contributions  pursuant 
to  such  contracts  entered  Into  after  Septem- 
ber 30,  1976,  shall  not  exceed  $60,000,000  per 
annum,  which  limit  shall  be  Increased  by 
$60,000,000  on  October  1,  1977,  and  by 
$60,000,000  at  the  beginning  of  each  of  the 
three   succeeding   fiscal   years.";    and 

(4)  by  striking  out  "second  sentence"  in 
the  fourth  sentence  thereof  and  inserting  in 
lieu  thereof  "second  and  fourth  sentences". 

(b)  Section  9(c)  of  such  Act  Is  amended 
to  read  as  follows : 

"(c)  There  Is  authorized  to  be  appropri- 
ated, for  the  purpose  of  annual  contributions 
for  the  operation  of  low-income  housing 
projects,  not  to  exceed  $675,000,000  for.  the 
fiscal  year  beginning  on  October  1,  1976.". 

Mr.  ASHLEY  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  of  the  bill  be  considered  as 


read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

COMMITTTX    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  12. 
Immediately  after  the  quotation  marks  and 
before  the  period.  Insert  the  following:  "and 
by  inserting  Immediately  after  'on  July  1, 
1976,'  in  the  fourth  sentence  thereof  the  fol- 
lowing: 'and  further  increased  by  not  less 
than  $17,000,000  per  annum  on  October  1, 
1976,". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

AMENDMENT  OFTERED  BT   KK.   BROWN   OF 
MICHIGAN 

Ml-.  BROWN  Of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  Section  2  of  HJl.  12945  is  amended 
(A)  by  striking  out  "$790,000,000"  in  para- 
graph (a)(1)  and  Inserting  In  lieu  thereof 
"$850,000/)00";  (B)  by  striking  out  para- 
graph (a)(3);  and  (O)  by  amending  para- 
graph (a)  (4)  to  read  as  foUows:  "(3)  by  in- 
serting immediately  after  'on  July  1,  1975,' 
In  the  fourth  sentence  thereof  the  following : 
'and  further  Increased  by  not  less  than  $17,- 
000,000  per  annum  on  October  1,  1976'." 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, section  2  of  HH.  12945  provides 
an  authorization  of  $790  million  for 
housing  assistance  programs  and  $60 
million  for  modernization  of  public 
housing  for  fiscal  year  1977,  and  then  it 
proceeds  to  add  an  unbelievably  en- 
tangling mass  of  set-asides  and  condi- 
tions under  which  that  authority  may  be 
used. 

If  the  Members  of  Congress  were  ever 
to  be  saddled  with  similar  constraints 
and  conditions  in  the  administration  of 
their  personal  ofiBces,  I  can  assure  them 
that  none  would  survive  the  first  term 
of  oflace. 

We  would  not  do  such  a  thing  to  our- 
selves and  yet  there  are  some  among  us 
who  are  quick  to  blame  others  and  to 
impose  ridiculous  administrative  re- 
quirements upon  om*  executive  branch 
which  create  havoc  and  generate  costly 
regulatory  impositions  which  are  waste- 
ful and  self-defeating. 

My  purpose  in  this  amendment  is  to 
remove  set-asides,  constraints,  and  anti- 
quated program  requirements  so  that 
om*  Housing  Assistance  Programs  can  be 
made  workable. 

Since  the  enactment  of  the  Housing 
and  Community  Development  Act  of 
1974,  which  brought  into  being  the  sec- 
tion 8  housing  assistance  program,  I 
have  been  witness  to  an  endless  stream 
of  agony  from  those  whose  favorite  pro- 
gi-ams  are  Intended  to  be  dropped  in 
favor  of  section  8 — a  new  concept  di- 
rected to  equity  and  local  determination 
as  to  how  that  would  be  utiUzed. 

We  have  all  heard  the  cry,  "section  8 
will  not  work."  It  does  not  matter  that 
it  has  not  been  fully  tried.  We  have  also 
hoard  the  cry  that  "section  8  will  not 
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build  ttiev  units."  It  does  not  matter  that 
St  was  desd^Ded  as  an  Immediate  means 
to  stop  subsidizinig  btiildn-s  and  produc- 
tion. 

But  from  the  looks  of  things  leglsla- 
ti^-ely.  it  appears  that  sotne  of  us  are 
afraid  that  section  8  will  indeed  work. 
And  in  so  doin^  it  will  cause  certain 
parochial  practices  of  the  past  to  be  cast 
aside. 

If  we  want  to  klU  a  program,  we  can 
take  a  leson  from  section  2  oL  HJl. 
12945,  from  the  provisions  in  the  Senate 
compacioQ  bill,  8.  306,  and  from  the 
appropriations  acts  deaUng  with  hous- 
ing asststaoee  programs. 

FinA.  MembenB  must  understand  that 
section  8  is  intended  to  be  a  flexible  pro- 
gram which  will  adapt  to  Uie  fulfillment 
of  locally  identified  housing  assistaoice 
needs,  be  that  the  rental  of  BxiRting  va- 
cancies, the  r^iabllitation  of  wasting  Ht- 
ing  units,  or  the  construction  erf  new 
dwellings. 

The  mix  and  the  provision  of  services 
and  community  development  to  support 
that  mix  is  to  be  determined  locally  by 
local  (Petals.  I  repeat,  locally. 

Now,  Just  listen  to  the  great  wisdom 
of  Washington. 

Section  2  requires  that  50  percent  of 
all  housing  assistance  provided  for  fiscal 
year  1977  must  go  to  new  construction. 
"Washington  Knows  Best"  I  It  does  not 
matter  what  our  people  want.  It  does 
not  seem  to  matter  what  the  costs  are. 
But  we  aa  know  that  assistance  for 
families  in  new  construction  is  a  great 
deal  more  costly  than  in  existing  prop- 
erties. Who  are  we  kidcOng?  We  cannot 
simply  argue  logically  any  advantages  in 
building  new  dwenings  in  the  midst  of 
unused  vacancies. 
But  that  is  exactl.v  w  hat  section  2  does. 
Section  2  sets  aside  $140  million  which 
can  be  used  only  for  housing  projects 
which  will  be  ofvncd  by  local  housing  au- 
thorities. We  are  directing  HUD  to  con- 
tinue vmr^ouslng  poor  people  with 
other  poor  people— evoi  though  the  1974 
Act  deplored  this  past  practtoe  and  the 
propagation  erf  social  ills  which  such 
practice  brings. 

It  is  outrageous  to  me  to  have  to  tell 
the  Members  that  tlie  Secretary  of  HUD 
will  have  to  reestablish  the  processing 
staff  for  public  housing  in  order  to  com- 
ply vcKh  this  requirement.  It  grieves  me 
to  tell  the  Members  that  these  projects 
will  n£^  be  ready  for  occupancy  for  up 
to  4  years  from  the  date  of  implementa- 
tion of  this  requirement.  The  Members 
can  apiH-eciate  the  fact  tliat  It  takes  a 
great  deal  longer  to  process  a  construc- 
tion package  than  a  lease  package. 

All  of  that  does  not  seem  to  matter  to 
some  of  our  colleagues. 

It  does  not  .<«em  to  matter  to  them  tha  t 
section  2  takes  $60  miUion  in  authority 
away  from  ttie  Secretary  of  HUD  and 
away  from  passible  use  in  housing  addi- 
tional families— and  sets  it  aside  for  use 
cmij'  and  exclusively  for  the  modemiia- 
tion  of  older  pubUc  housing  units.  It 
mi^t  sound  as  though  the  Secretary  is 
not  doing  any  modernization  of  public 
housing.  Imt  that  is  not  true.  RovKbly 
$20  million  a  year  has  been  devoted  to 
that  purpose  and  even  that  amount  is 
not  being  fully  utilized. 


It  does  not  seem  to  matter  Uiat  $S0 
millioD  is  too  much  iat  modendzatiQn 
and  cannot  lie  used  dsewhere  for  facili- 
ties that  axe  nigently  needed.  Sectfon  2 
anthcHizes  tbe  $60  crillkn  on  an  anjbal 
Insis  for  5  years.  This  has  a  run-oat 
budget  authority  impact  of  $1,260  bUUcn 
per  year.  Who  was  it  in  Congress  who 
sdd  the  idea  of  budget  control  «T»ri  where 
are  they  now?  When  will  they  spetk.  ont? 
Yeaxs  ago,  «'e  used  to  smile  at  ilie  label 
"made  in  Japan"  or  "made  in  Ttazas  by 
Texans"  but  unless  we  start  paying  at- 
tention to  business  the  label  "made  in 
Washington  by  congressmen"  will  be 
canse  for  tears. 

The  CHATRMAN.  The  time  of  tiie  gen- 
tleman from  Michigan  has  exjHred. 

iBj  unanimous  consent,  Mr.  Bsovk'n 
of  Michigan  was  allowed  to  proceed  for 
2  additioDal  minutes.) 

Tbs  amendment  I  offer  will  do  three 
things: 

Hist.  Remove  set-aside  iar  new  con- 
struction and  let  the  locality  decide  its 
needs, 

Second.  Remove  the  set-asvie  i<a  poib- 
licly  owned  iiousing  projects  and  give  the 
low  income  tenant  a  choice,  and 

Tliinl.  Remove  the  set-aside  of  $60 
miliaD  for  modemizatiOD  of  public  tious- 
ing  and  restore  that  $60  milllan  to  the 
total  autharizatioD  for  lunising  assist - 
ance— making  tbe  total  $850  milikm. 

I  would  repeat,  it  is  not  taking  away 
and  it  is  not  adding  to  the  total,  but  it 
is  is  not  earmaiidng  or  setting  aside  this 
particular  amount  for  this  particular 
utilization.  The  amendment  does  not 
touch  the  $17  millixm  for  boosing  assist- 
ance for  Indians.  The  amendment  does 
not  mean  that  the  Secretary  cannot 
apiwove  50  percent  new  construction  or 
$60  million  in  modernization  if  that  is 
•siiat  the  cities  justifiably  require. 

Do  Members  know  wtij  this  amend- 
ment is  essential?  Let  me  tell  the  Mem- 
bers that  section  2  does  not  begin  to 
stop  housing  assistance  the  way  the 
Senate  bill  does.  These  are  the  provisions 
we  must  face  in  conference  with  the 
Senate. 

Out  of  $695  millioi  authorized,  $465 
million  must  go  to  new  construction. 

"Hie  $200  minion  (Included  in  the 
$465  million)  must  go  to  conventional 
or  publicly  owned  housing. 

Again  that  is  already  in  conference. 
It  is  in  the  Senate  bill. 

The  $60  million  is  mandated  to  be 
spetit  as  a  minimimi  for  pi^ilic  housing 
modernization. 

Again,  that  is  in  the  conference 
alread.v.  because  it  is  in  the  Senate  bill. 
Not  included  in  our  bm  are  limitations 
imposed  by  the  Senate  which  restrict  to 
$154  million  the  amount  of  section  8 
assistance  which  may  be  extended  to 
imits  in  projects  assisted  by  other  FHA 
assistance  programs.  Then,  as  if  they 
had  not  already  buried  housing  assist- 
ance, the  Senate  bill  insists  that  any 
funds  earned  over  from  prior  years — that 
L«5.  fiscal  years  1975  and  1976 — must  be 
spent  in  accordance  with  the  ratios 
established  for  new  oonstructicm  and  for 
public  housing  in  the  pending  authoriza- 
tion for  fiscal  year  1977. 

Mr  Chairman,  if  we  want  to  serve  the 
national  needs  for  housing  assistance, 


we  will  not  send  our  conferees  in  with 
the  present  vexsion  of  ntcOcm.  3.  It  re- 
moves any  hope  of  meeting  ti>e  proper 
need.  • 

The  CHAIRMAN.  Ite  time  al  the  gen- 
tleman from  Michigan  hsis  again  expired. 
(By  unanimous  consent,  Mr.  Biown 
of  Ifirhlgan  was  allowed  to  proceed  iar  1 
additional  mlnu  be. ) 

Mr.  BROWN  of  MichigaiL  Ifr.  Cliair- 
man,  the  train  purpose  of  the  amend- ' 
ment  is  not  that  we  may  not  agree  to 
some  set-asides  in  connectmn  with  the 
c<mferenoe  with  the  Senate.  The  basic 
problon  is,  as  I  have  indicated  toward 
the  end  of  my  Temaita,  that  ttie  Senate 
has  already  imposed  so  many  restric- 
tions, constraints  and  earmstfklng  set- 
asldes,  that  it  will  be  faipoisslble  to  come 
out  of  oooferoiee  with  any  kind  of  an 
acceptable  bllL  If  we  went  Into  ttie  oon- 
f  eroioe  with  the  earmarks,  the  set-asides 
and  the  oonstraints  that  are  In  the  House 
bOl,  I  wDold,  tlierefore,  tacitly  admit  tn 
oonf  erecee  that  I  would  agree  to  some 
set-asides;  bat  just  to  go  to  conference, 
in  effect,  with  our  hands  tied,  as  they 
win  be  if  section  2  is  adopted  tn  its  pres- 
ent stage,  is  very  unwise  and  it  is  lidlea- 
lous  for  the  House  to  put  Itself  in  that 
^^n^TXion  in  attempting  to  work  out  the 
differences  between  the  House  and  the 
Senate. 

Mr.  Chairman,  I  urge  support  for  my 
amendment. 

Mr.  ASHLEY.  Mr.  ChCtrman,  1  more  to 
strike  the  last  wcHd. 

Mr.  CSiatrman.  let  me  explain  to  the 
Committee  why  these  set  asides  are  In- 
cluded In  the  ML  As  we  can  see  from 
the  bSl,  there  Is  autlKwIaed  to  be  appro- 
priated under  section  2  some  $790  minion 
for  use  to  funding  section  8  housing  and 
the  conventional  puMie  housing  pro- 
gram. It  was  the  view  of  the  committee 
that  this  was  a  vast  amount  <rf  money  to 
authorise  to  be  appropriated  without 
some  kind  of  congressional  guid^ine^ 
more  specifically  as  to  Its  use. 

Mr.  caialrman,  my  colleague,  the  gen- 
tleman from  Michigan,  has  decried  tfce 
notion  that  Wadilngton  knows  best.  I 
share  the  gentleman's  view  on  this  no- 
tion. I  would  point  out,  however,  that  In 
the  present  budget  for  fiscal  year  1977. 
there  was  contained  the  recommendation 
that  half  of  the  amount  of  money  le- 
quested  to  be  authorfeed  would  be  for 
new  construction :  so  with  regard  to  the 
requiren«nt  in  the  bill  that  tlie  gentle- 
man objects  to.  namely,  that  half  of  the 
$790  mBlion  must  be  used  for  new  con- 
struction, this  does  not  differ  from  the 
budget  schedule  of  the  President  earlier 
this  year. 

Mr.  BROWN  of  Michigan.  Mr.  Chaii- 
man,  wiU  the  gentleman  yield? 

Mr.  ASHLEY.  Well.  I  jleld  to  Ihe 
gentleman. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Ohio  knoRS 
ttiat  I  will  be  glad  now  at  this  time  to 
estabhsh  legislative  history  for  the  hi- 
straction  of  HUD,  that  we  expect  the 
Department  to  trtilize  the  funds  in  ac- 
cordance with  the  way  it  has  said  it 
thinks  it  win  use  the  funds. 

I  am  happy  to  establish  that  legisla- 
tive history  with  the  gentleman  as  the 
congressional  intent,  but  to  put  it  in  con- 
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Crete,  in  our  bill,  and  then  have  to  at- 
tempt to  deal  with  the  Senate,  which  has 
much  less  constraint,  it  just  does  not 
make  any  sense,  and  I  do  not  think  the 
gentlemsui  in  the  well  thinks  it  makes 
sense* 

Mr.  ASHLEY.  I  think,  if  I  may  say,  it 
PHJses  a  very  considerable  problem.  I  un- 
derstand the  thrust  of  the  gentleman's 
amendment,  and  I  heard  him  clearly 
when  he  said  that  he  was  not  against 
all  set  asides.  That  was  not  a  permanent 
position  of  the  committee.  What  the 
committee  was^really  looking  to  was  some 
kind  of  a  tactical  position  as  far  as  the 
upcoming  conference  with  the  other 
body  is  concerned. 

I  think,  inasmuch  as  the  Committee 
on  Banking,  Currency  and  Housing  acted 
as  it  did,  I  owe  it  to  this  committee  to 
explain  why  that  action  was  taken.  I 
think  it  is  necessary,  for  example,  to 
point  out  that  it  was  the  consensus  that 
while  we  do  expect  great  things  of  the 
section  8  program,  the  fact  of  the  mat- 
ter is  that  it  has  not  produced  what  was 
anticipated  and  hoped  for  to  date. 

It  is  because  of  the  difficulty  in  getting 
the  program  off  the  ground  that  we  felt 
that  it  was  necessary  to  say  that  of  the 
$790  million.  $140  million  should  be  ear- 
marked for  public  housing.  I  have  got  to 
say  to  my  friend  from  Michigan  that  on 
this  I  feel  somewhat  strongly,  because 
the  administration  has  shown  no  pro- 
clivity to  using  authorized  funds  for 
public  housing  if  it  can  possibly  avoid  it. 
The  gentleman  knows  that  is  true.  In 
the  submittal  of  the  President's  budget 
months  ago,  there  was  no  talk  of  using 
any  of  the  authorized  funds,  $850  million, 
for  public  housing;  none  at  all. 

That  is  why  we  felt,  inasmuch  as  the 
section  8  program  has  been  slow  in  get- 
ting off  the  ground,  that  It  was  necessary 
to  see  that  we  do  have  other  resources, 
other  processes,  other  systems  we  can 
make  use  of,  perhaps  in  an  interim 
period. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  imanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASHLEY.  That  is.  to  make  use  of 
the  public  housing  structuie  until  such 
time  as  there  is  a  demonstrated  capacity 
on  the  part  of  section  8  to  provide  the 
housing  that  it  was  intended  to  provide. 
That  is  why  the  earmarking,  the  set- 
aside  of  $140  million  for  public  housing 
was  agreed  upon  by  the  committee. 

Finally,  with  respect  to  the  modern- 
ization set  aside,  it  must  be  remembered 
that  there  is  some  $2  billion  in  modern- 
ization backlog — not  by  my  computation, 
but  by  the  estimates  of  HUD  itself.  That 
is  to  say — and  this  goes  back  to  1973, 
which  I  believe  are  the  latest  figures  from 
HUD  on  this —  it  was  HUD's  position 
that  there  was  then  a  present  need  for 
some  $2  billion  to  take  care  of  the  back- 
log of  modernization  needs — in  1973. 

What  the  committee  said  was  that  $20 
million  a  year  to  attack  a  backlog  of  $2 
billion  in  modernization  requirements 
simply  is  not  enough.  That  is  why  we  in- 
creased it  to  $60  milhon,  cutting  down 
from  the  $850  million  to  $790  million  in 


the  authorization  for  the  section  8  and 
the  public  housing  authorizations. 

So,  that  is  where  we  are,  Mr.  Chair- 
man. That  is  why  the  language  pertain- 
ing to  the  set-aside  is  as  contained  in  the 
bill.  I  have  got  to  tell  the  gentleman 
from  Michigan  that  I  take  a  very  firm 
position,  as  he  does,  that  eis  we  go  back 
to  the  1974  Housing  and  Community  De- 
velopment Act,  it  was  the  policy  estab- 
lished by  this  committee  at  that  time  that 
it  should  be  the  local  determination  of 
the  communities  that  we  all  represent 
that  should  establish  the  housing  re- 
quirements. 

In  other  words,  we  took  the  view  that 
the  responsibility  for  developing  a  profile 
of  housing  needs  on  a  communlty-by- 
communlty  basis  was  not  the  responsi- 
bility of  the  Federal  Oovemment  but 
was  the  responsibility  of  each  local  com- 
munity. So  I  do  not  really  Uke  the  set- 
aside,  as  far  as  section  8  housing  Is  con- 
cerned. Tlie  gentlanan  from  Michigan 
knows  that.  It  files  In  the  face  of  the  pol- 
icy established  in  1974. 

The  only  reason,  quite  frankly,  with 
considerable  reluctance,  that  I  take  the 
floor  at  this  time  Is  to  say  that  there  have 
been  diflaculties  in  getting  the  section  8 
program  fimctionlng  and  producing 
housing  that  Is  so  desperately  needed; 
and,  second,  because  of  the  doldrums 
into  which  the  housing  construction  In- 
dustry has  slipped. 

It  Is  for  these  reasons  that  it  was 
deemed  appropriate  to  provide  on  a  tem- 
porary basis,  that  Is  to  say,  for  this  yefu* 
only,  at  least  so  far  as  I  am  concerned, 
for  these  set-sisides. 

Mr.  BROWN  of  Michigan.  Mr.  CSiair- 
man,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

First  of  all,  I  have  just  been  provided 
with  the  flgm-es  on  the  section  8  program. 
As  of  March  31,  1976,  there  were  99,856 
units  under  reservation.  As  of  April  30, 
1976.  there  were  142,000  units  under  res- 
ervation. It  is  estimated  that  as  of  May 
31.  1976.  the  end  of  this  month,  there 
will  be  182,000  units  under  reservation. 
In  turn,  as  of  May  5,  1976.  there  were 
11,000  imits  under  construction,  and  as 
of  AprU  30,  1976,  there  were  18,382  fam- 
ihes  receiving  section  8  assistance. 

As  the  gentleman  knows,  there  was  a 
terribly  long  time  before  the  section  8 
regulations  got  finalized,  because  there 
was  the  working  out  of  differences  with 
the  industry,  really,  as  well  as  working 
out  problems  with  HUD.  They  have  now 
adopted  workable  reulations  in  the  sec- 
tion 8  program.  Progress  is  being  made  in 
that  program. 

But  I  do  not  want  to  get  this  tied  down 
to  the  section  8  argument,  or  any  other 
argument.  The  basic  pomt  that  I  want 
to  make  is  that  housing  is  in  no  way 
jeopardized  if  this  goes  to  conference 
with  the  Senate  and  if  my  amendment  is 
adopted.  Would  the  gentleman  agree?  Is 
that  not  true? 

Mr.  ASHLEY.  I  cannot  take  the  well 
and  dispute  the  gentleman  on  that. 

Mr.  BROWN  of  Michigan.  All  I  am 
saying  is  there  is  no  question  but  that  in 


the  Senate  bill— I  am  sure  the  gentle- 
man will  agree — there  are  earmaiks,  con- 
straints, and  set  asides. 

Mr.  ASHLEY.  Yes,  that  is  true. 
I  will  say  this:  If  anything  like  the 
Senate  bill  were  to  be  agreed  up<Mi  by 
the  respective  bodies  and  it  went  to  the 
Piesident's  desk.  I  would  expect  him  to 
veto  it. 

Mr.  BROWN  of  Michigan.  Then! 
would  say  to  the  gentleman  that  if-ine 
House  went  forward,  are  we  not  a  lot 
better  off  to  go  to  conference  without 
these  set-aside  constraints  that  we  have 
in  the  House  bill?  Are  we  not  better  off 
to  go  to  conference  with  the  Senate  after 
my  amendment  is  adopted  than  to  go  as 
It  is  now? 

The  gentleman  knows  that  he  has 
never  had  a  difficult  time  working  with 
the  mlndrlty  on  this  Issue,  and  he  would 
be  in  a  much  better  position  then  to  de- 
termine toe  ultimate  outcwne  of  the  bill 
going  to  the  President  than  he  is  if  he 
lets  the  bill  go  to  conference  as  it  is  now. 
Mr.  ASHLEY.  I  think  I  am  talking 
principally,  to  s<Mne  extent,  and  the  gen- 
tleman Is  largely  talking  about  tactics.  I 
think  we  are  probably  not  all  that  far 
apart. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  reqiiisite  number  of  words. 
Mr.  Chairman,  I  want  to  commend  the 
Housing  Subcommittee  for  the  bill  that 
comes  to  the  floor  today.  I  must  say  that 
I  disagree  with  It  In  only  two  very  slight 
instances,  and  I  do  not  know  why  we 
cannot  resolve  them  In  this  Committee 
now. 

Mr.  Chairman,  I  am  going  to  address 
my  remarks  to  the  amendment  that  has 
been  offered  by  the  gentleman  from 
Michigan  with  respect  to  set-aside  eai- 
marklngs. 

I  feel  I  should  point  out  to  the  mem- 
bers of  this  Committee  that  the  action  of 
our  appropriation's  subcommittee  par- 
tially agrees  and  partially  does  not  agree 
with  the  thrust  of  the  amendment  of- 
fered by  Uie  gentleman  from  Michigan 
(Mr.  Brown). 

Our  bill,  which  will  be  reported  to  the 
full  Committee  on  Appropriations  on 
June  1,  does  include  a  maximum  of  25 
percent  of  new  annual  contract  authority 
earmarked  for  new  or  substantially  re- 
habilitated construction  under  the  sec- 
tion 8  program.  Our  subcommittee  is  rec- 
ommending this  limitation  because  it  be- 
lieves that  applying  a  minimum  of  con- 
tract authority  that  is  solely  devoted  to 
new  construction  is  both  uiu"ealistic  and 
contrary  to  the  original  concept  of  the 
section  8  program  when  the  Housing  Act 
of  1974  was  considered. 

Mr.  Chairman,  it  is  very  ironic  that 
the  Committee  on  Banking,  Currency 
and  Housing  has  seen  flt  to  include  just 
such  a  minimum.  This  bill  requires  thPt 
50  percent  of  any  new  annual  contract 
authority  released  in  an  appropriation 
act  be  reserved  exclusively  for  new  con- 
struction under  the  section  8  program. 
What  is  ironic  Is  that  it  Is  precisely  this 
language  which  the  members  of  the 
Committee  on  Banking,  Ciurency  and 
Housing  so  behemently  objected  to  when 
we  brought  back  our  conference  agree- 
ment on  the  1976  HUD  appropriation  bill. 
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There  was  no  set-aside  when  that  bill 
left  the  House.  The  Senate  put  in  a  75- 
percent  minimum  for  new  construction. 
We  met  with  the  Senate  in  conference, 
?nd  it  was  a  difficult  conference,  and  we 
had  to  back  up  and  accept  a  compromise. 
The  Members  will  recall  that  th«  con- 
ference agreement  included  a  provision 
tliat  required  that  50  percent  of  any  new 
contract  authority  had  to  be  reserved  for 
new  construction  under  the  section  8 
program.  That  applied  only  to  the  new 
contract  authority,  not  the  large  carry- 
over. 

Mr.  Chairman,  I  took  the  time  to  look 
over  the  Record  from  last  October  3, 
and  I  reviewed  the  arguments  made  by 
the  members  of  the  Committee  on  Bank- 
ing, Currency  and  Housing  against  the 
concept  of  earmarking  set-asides  for  new 
construction.  I  found  that  a  number  of 
the  members  of  the  Committee  on  Bank- 
ing, Currency  and  Housing  spoke  against 
the  action  of  our  conferees,  and,  I  should 
say,  very  eloquently.  But  the  gentleman 
from  California  (Mr.  Rees)  perhaps  ex- 
pressed the  essential  argument  about  as 
well  as  it  could  be  expressed,  and  this  is 
what  he  said: 

Our  whole  thrust  In  dealing  with  section  8 
housing  Is  this:  I.et  us  aUow  the  local  hous- 
ing agencies  to  decide  where  they  want  to  put 
their  money,  because  each  specific  com- 
munity has  Its  own  specific  problems.  By  put- 
ting In  a  50  percent  restriction,  we  would  not 
affect  my  city,  but  we  might  affect  a  city 
that  Is  20  or  30  miles  away  becatise  of  tne 
make-up  of  Its  housing  base. 

That  is  a  quotation  from  the  gentle- 
man from  California  (Mr.  Rees)  .  This  is 
a  very  persuasive  argument,  and  it  is  pre- 
cisely the  argument  that  our  subcommit- 
tee used  in  restricting  the  use  of  section 
8  new  construction  to  25  percent  of  the 
annual  contract  authority  made  avail- 
able in  the  1977  Appropriation  Act. 

On  the  other  hand,  I  should  also  point 
out  that  the  HUD  subcommittee  did  ear- 
mark—and we  agree  to  this — a  minimum 
set-aside  of  $120  miUion  for  the  low-in- 
come public  housing  program.  Including 
not  less  than  15  percent  for  new  con- 
struction. We  recommended  this  ap- 
proach because  we  beUeve  that  the  public 
liousing  program  can  fill,  and  has  filled, 
an  Important  role  in  meeting  the  hous- 
ing needs  of  low-income  people  not 
reached  by  the  section  8  program. 

So  the  fact  Ls  that  I  share  some  of  the 
concerns  expressed  by  the  gentleman 
from  Michigan  (Mr.  Brown)  .  We  can- 
not legislate  new  construction  under  the 
section  8  program.  At  least  we  cannot 
do  It  if  we  are  going  to  try  to  maintain 
the  basic  concept  and  spirit  of  the  pro- 
gram. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land)  has  expired. 

<By  tmanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  Chairman,  if  the  demand  is  there 
for  new  construction,  and  if  economic 
conditions  In  the  private  marketplace 
Pie  right,  then  section  8  new  construc- 
tion win  begin  to  take  hold;  but  if  con- 
ditions are  not  right,  no  matter  how 
large  a  set-aside  we  earmark  for  new 


construction,  that  contract  authority  will 
Lie  fallow  and  unused. 

However.  Mr.  Chairman,  the  low-rent 
public  housing  program  is  a  different 
situation.  We  know  that  that  program 
works.  Of  course,  it  has  had  its  prob- 
lems. There  have  been  some  sensational 
stories,  often  too  real,  about  how  high- 
density  low-rent  public  housing  has  been 
a  disaster  in  some  of  the  largest  cities  in 
this  country. 

In  my  judgment,  as  a  program  it  has 
not  been  a  disaster.  We  have  constructed 
over  1.2  million  units  of  public  housing 
thi-oughout  the  United  States,  and  there 
are  over  4  million  people  living  in  public 
housing  units  today.  Whether  we  tiltl- 
mately  set-aside  a  certain  percentage  of 
contract  authority  for  public  housing  or 
not,  I  feel  the  program  does  offer  a 
workable  and  viable  alternative. 

Therefore,  Mr.  Chairman,  I  think  we 
ought  to  vote  for  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  Brown)  .  We  can  take  this  to  con- 
ference. We  can  resolve  it  in  conference. 
We  do  have  25  percent  for  new  construc- 
tion in  our  own  bill.  We  do  have  $120 
million  earmarked  for  public  housing. 

Mr.  Chairman,  I  think  that  that  is 
the  right  approach,  and  I  would  hope 
that  the  members  of  the  committee  would 
support  that  position. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentlenmn  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

Whenever  the  genUeman  takes  the 
well,  he  makes  a  positive  impression,  and 
in  this  particular  case  a  great  contribu- 
tion. We  have  before  us  an  amendment 
that  is  well  worth  the  Members*  consid- 
eration. 

Mr.  Chairman,  I  only  would  add  this: 
I  do  not  know  whether  the  gentleman 
in  the  well  is  familiar  with  the  fact  that 
I  have  been  informed  by  some  of  the  staff 
that  once  again  we  are  going  to  nm  into 
the  same  problem  with  the  other  body 
t6  which  the  gentleman  alluded  when 
this  bill  goes  to  conference. 

At  that  time,  I  have  been  led  to  believe 
that  in  the  appropriations  process  In  the 
other  body,  the  Senator  from  Wisconsin 
is  once  again  going  down  item  by  item 
and  going  to  do  the  same  thing,  insisting 
on  the  set-aside  for  the  public  housing 
for  this  and  for  that,  et  cetera.  That  is 
just  absolutely  contrary  to  what  HUD 
can  live  with. 

However,  Mr.  Chairman,  passing  this 
amendment,  as  the  gentleman  in  the  well 
has  said,  gives  the  gentleman  from  Ohio 
the  flexibility  that  he  need  when  we  go 
to  conference. 

Mr.  BOLAND.  Mr.  Chainnan,  I  ap- 
preciate the  gentleman's  statements. 

Let  me  say  that  no  one  has  worked 
harder  on  the  bill  than  the  gentleman 
from  Ohio  (Mr.  Ashley).  I  appreciate 
what  he  has  done  over  the  years  as  a 
member  of  the  particular  committee. 

The  section  8  program  is  a  program 
where  the  gentleman's  committee,  the 
Committee  on  Banking,  Currency  and 


Housing,  has  put  all  of  its  eggs  In  one 
basket. 

The  subsidy  for  the  235  and  236  pro- 
grams, the  rent  supplement  program,  and 
the  low -rent  public  housing  programs 
will  cost  the  taxpayers  of  America  $3  bil- 
Uon  in  fiscsa  year  1977,  more  In  fiscal 
year  1978.  and  so  oa  down  the  line  until 
the  20-,  30-,  or  40-year  period  has  ended. 

Therefore,  Mr.  Chairman,  I  think  it 
would  be  the  better  part  of  wisdcwn  for 
this  committee  to  accept  this  amend- 
ment. 

I  think  it  is  a  good  one  and  that  we  can 
work  this  out  in  conference. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gMitlwnan 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  think 
the  gentleman  from  Massachusetts  (Mr. 
Boland)  a  few  moments  ago  alluded,  as 
I  think  I  did  earlier  myself,  to  the  set- 
aside  and  that  he  took  exception  to  the 
set-aside  with  respect  to  section  8  hous- 
ing, not  so  much  to  public  housing  itself; 
is  that  correct? 

Mr.  BOLAND.  Insofar  as  public  hous- 
ing Is  concerned.  I  favor  the  set-aside. 
In  our  bill  we  put  In  a  mimimum  of  $120 
million,  Including  15  percent  for  new  con- 
struction for  low-r«it  public  housing  be- 
cause I  believe  In  the  public  housing 
concept. 

I  think  it  has  worked,  not  in  every 
place,  but  I  do  beUeve  that  by  Imposing 
the  set-aside  <m  the  section  8  program, 
we  are  doing  harm  to  the  section  8  pro- 
gram. We  are  doing  harm  to  cities  like 
New  York,  Los  Angeles,  and  other  large 
cities. 

Mr.  Chairman,  one  of  the  glaring  head- 
lines in  my  paper  last  Tuesday  was  about 
the  abandonment  of  apartment  projects 
in  our  town. 

What  I  am  saying.  Mr.  Chairman,  is 
that  we  ought  to  leave  to  local  communi- 
ties the  question  of  whether  or  not  new 
construction  or  major  alterations  are 
needed.  Tliat  is  not  a  matter  for  decision 
by  the  people  sitting  here. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  <me  of  the 
things  that  bothers  me  Is  related  to  local 
housing  assistance  plan.  In  the  first  year 
of  the  program  those  plans  nationally 
called  for  about  60  percent  new  construc- 
tion under  section  8  and  40  percent  of 
existing  housing. 

Unfortunately.  HUD  took  the  position 
that  this  was  convoluted  and  that  there 
should  somehow  be  60  percent  existing 
and  40  percent  new. 

The  CHAIRMAN.  Ihe  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent.  Mr.  Boland 
was  aUowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASm^Y.  Mr.  Chaiiman.  I  agree 
with  what  the  gentleman  is  saying.  I  do 
not  like  to  see  imposed  set-asides  by  the 
administration  any  more  than  the  Con- 
gress; but  if  the  administration  is  going 
to  insist  upon  set-asides,  as  they  did  do 
in  the  first  year,  then  it  puts  us  in  the 
position  that  we  have  to  almost  specify 
our  intentions. 

Mr.  BOLAND.  The  genUeman  from 
Ohio  makes  an  argument  that  has  some 
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merit,  but  I  think  we  ought  to  leave  the 

Department  with  the  ability  to  adminis- 
ter the  program.  It  Is  a  brandnew  pro- 
gram and  It  Is  having  difflculty  getting 
off  the  ground.  It  was  only  i^assed  In 
1974  and  I  cannot  tell  the  Members  the 
number  of  units  completed  so  far,  I 
think  It  Is  two  or  three  thoussoid,  but 
it  is  very  disappointing.  There  are  an 
additional  400,000  units  sched\iled  imder 
this  bill  and  under  the  appropriation  bill 
we  will  bring  to  the  floor. 

Mr.  ASHLEY.  The  gentleman  from 
Massachusetts  does  not  mean  to  sug- 
gest, does  the  gentleman,  that  it  Is  the 
role  of  the  subcommittee  of  the  Com- 
mittee on  Appropriations,  which  the 
gentleman  chairs,  rather  than  the  au- 
thorizingr  committee  to  determine 
whether  or  not  such  and  such  should 
be  done? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  uxianimoiis  consent,  Mr.  Bo  land 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BOLAND.  That  is  exactly  the  role 
that  the  gentleman  does  not  want.  When 
we  get  to  another  section  of  the  bill 
where  the  gentleman's  committee  now 
wants  complete  control  over  the  adminis- 
trative expenses,  then  we  ^ill  debate  that 
point,  too.  And  I  totally  object  to  that 
But.  be  that  as  it  may,  I  do  not  want  to 
impinge  on  the  authority  of  the  author- 
izing committee.  But.  let  me  ask  the 
gentleman,  why  did  you  not  do  this  when 
the  bill  was  brought  to  the  floor  in  1974 
in  the  original  housing  act?  Why  was 
this  not  done  last  year?  Why  was  there 
so  much  objection  to  the  position  we  had 
to  take  as  a  result  of  the  compromise 
with  the  Senate?  We  came  back  with  a 
50 -percent  earmarking  and  we  got  our 
ears  knocked  off  on  the  floor.  We  suc- 
ceeded, but  it  was  not  a  very  tenable 
position  for  the  gentleman  from  Massa- 
chusetts to  be  In,  but  we  accepted  it,  and 
apparently  the  committee  opposed  it  and 
a  great  nimiber  of  Members  did. 

So  I  think  that  now  the  gentleman  Is 
totally  reversing  his  position  from  last 
year. 
Mr.  ASHLEY.  No  question  about  It, 
Mr.  BOLAND.  ^d  frran  the  original 
concept  of  the  Hd^lng  and  Community 
Development  Actht  1974. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  first  I  want  to  commend 
the  gentleman  from  Massachusetts  (Mr. 
BOLAND )  with  whom  I  have  had  many 
conversations  about  the  public  housing 
set-aside  and  to  give  the  gentleman  a 
little  history  of  the  section  8  program 
as  It  passed  the  Congress  in  1974. 

First,  we  were  told  by  the  admlnisti-a- 
tion  that  section  8  has  to  be  the  only 
housing  program.  The  administration 
said,  "do  not  tie  our  hands,  we  will  use 
section  8  for  new  construction;  we  will 
continue  the  public  housing  programs 
and  if  you  try  to  tie  our  hands,  then  we 
will  veto  the  bill." 

So  we  did  not  put  any  restrictions  then 
in  the  bill.  And  I  had  to  come  to  the 
gentleman  from  Massachusetts  and  say 
that  there  Is  nothing,  there  is  no  action 


on  sectioa  8.  We  were  promised  400.000 
units  and  as  of  today  there  are  only  18.- 

000  units  occupied  under  section  8,  even 
though  20  months  have  passed  since  the 
bill  was  adopted.  What  we  should  have 
done,  but  we  were  kept  from  doing,  was 
to  say  that  this  is  a  new  program.  We 
shotild  continue  In  place  existing  pro- 
grams imtU  all  the  bugs  are  worked  out 
of  the  new  program  and  it  is  working. 
We  have  had  too  many  promises  that  it 
will  work,  that  it  will  provide  new  con- 
struction in  the  building  industry  where 
the  unemployment  Is  higher  than  in  any 
other  Industjrj'  In  this  country. 

So,  this  year,  tired  of  promises,  we 
said  we  should  legislate.  The  gentleman, 

1  think,  agrees  with  me  that,  with  all  of 
its  faults,  public  housing  has  done  a  good 
job  in  95  percent  of  the  cases  at  least. 

The  amendment  would  knock  out  the 
set-aside  for  public  housing,  would  knock 
out  the  modei-nlzatlon  for  public  hous- 
ing, and  If  one  thing  is  needed  for  an  In- 
expensive way  of  producing  good  hous- 
ing. It  Is  modernizing  the  housing  that  Is 
already  In  existence. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  1 
yield  to  the  gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  from  Pennsylvania 
well  knows,  the  amendment  does  indeed 
knock  out  the  S60  million  for  moderniza- 
tion, but  that  is  not  really  going  to  hap- 
pen. The  gentleman  knows  that  Is  a  pro- 
gram that  the  administration  Is  Inter- 
ested in,  as  all  of  us  are,  of  course.  So  I 
am  sure  that  the  problem  is  with  reduc- 
ing the  $850  million  down  to  $790  mil- 
lion, and  earmarking  $60  mUllon  for 
modernization.  I  am  s\u*e  that  when  the 
Department  appeared  before  the  gentle- 
man from  Michigan's.  Mr.  Esch's,  sub- 
committee, it  indicated  that  it  was  total- 
ly in  agreement  with  the  modernization 
program  that  the  gentleman  mentions. 

I  do  not  quarrel  with  the  gentleman's 
position  on  the  set-aside  for  public  hous- 
ing. My  objection  is  to  a  50-pcrcent  ear- 
marking of  section  8  for  new  construc- 
tion. I  think  it  is  wrong.  I  think  that 
really  ought  to  be  a  decision  made  by 
people  back  In  the  local  communities. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  I  can  regain  my  time,  the 
question  really  is  not  whether  the  deci- 
sion is  going  to  be  made  in  the  local  com- 
munity or  in  Washington  because  It  is 
already  being  made  In  Washington  on 
section  8.  The  decision  Is  made  by  HUD 
in  Washington  that  they  will  use  only 
existing  housing  and  no  new  construc- 
tion. The  question  is  whether  some  part 
of  the  decision  should  be  made  on  Capi- 
tol Hill  In  Washington  or  all  of  the  deci- 
sion made  downtown  in  Washington. 
Since  they  promised  us  that  they  would 
use  a  substantial  portion  of  section  8  for 
new  construction  and  rehabilitation,  and 
since  they  have  used  it  only  for  existing 
housing.  I  think  the  time  has  come  for 
this  Congress  on  both  sides  of  the  aisle 
to  say  that  we  want  to  share  In  the  deci- 
sion. If  the  decision  is  going  to  be  made  in 
Washington,  then  the  people's  elected 


Representatives  should  have  a  say  in  this 
decision  rather  than  being  granted  ex- 
clusively to  the  nonelected  people  down- 
town. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MOORHEAD  of  Pennsylvania.  Of 
course,  I  again  yield  to  my  good  friend, 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  My  only  response,  of 
course,  to  the  gentleman  from  Pennsyl- 
vania is  that  I  think  this  is  a  decision 
that  oiight  to  be  made  by  those  respon- 
sible for  administering  the  program. 
Surely,  the  Congress  pro\1des  guidelines, 
and  the  gentleman's  committee  has.  I 
think,  all  the  right  in  the  world  and  the 
confidence  itself  to  determine  where  the 
money  ought  to  go.  At  the  same  time  I 
think  that  decision  as  to  local  needs 
ought  to  be  made  by  the  local  commu- 
nity. I  know  of  no  indication  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment or  by  Secretary  Carla  Hills  that 
ncme  of  the  money  Is  going  to  be  used 
for  new  construction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Boland.  and  by 
unanimous  consent.  Mr.  Moorhead  of 
Pennsylvania  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further,  as  the  gentleman  so  well 
knows,  most  of  the  State  housing  finance 
agencies  actually  get  Into  new  construc- 
tion; Ls  that  not  so?  Practically  all  of 
their  programs  are  new  construction. 

Mr.  MOORHEAD  of  Pennsylvania.  The 
section  8  program^,  are  almost  entirely 
existing,  not  even  rehabilitation  housing, 
and  this  is  the  decision  that  I  think  the 
Congress,  the  people's  elected  Represent- 
atives, should  make.  Do  we  want  to  help 
the  severe  unemployment  in  the  housing 
Industry?  Do  we  want  to  recognize  that 
in  some  commimltles  there  Is  a  need  for 
new  housing  to  replace  that  housing 
which,  by  attrition,  is  disappearing  from 
the  market?  I  think  the  same  principle 
applies  to  the  section  8  housing  as  applies 
to  the  public  housing.  ITierefore,  while 
I  realize  that  the  gentleman  Is  only  50 
percent  in  favor  of  the  amendment,  I 
would  hope  that  he  would  go  the  other  50 
percent  and  oppose  the  amendment. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 

words.  .^,,^ 

Mr.  Chairman,  I  am  troubled  by  HUDs 
intention  to  implement  a  plan  In  the 
President's  budget  which  I  feel  subverts 
the  purposes  of  section  8  of  the  National 
Housing  Act.  This  bill  would  authorize 
an  additional  $790  million  in  contract 
authority  for  fiscal  year  1977  for  pubUc 
housing  and  section  8  programs. 

Section  8  was  added  to  1974  to  put 
funds  directly  Into  the  hands  of  needy 
families  to  enable  them  to  enter  the 
general  housing  market  and  selct  a  unit 
of  their  choice.  This  Intention,  which  Is 
clearly  expressed  In  the  legislative  his- 
tory of  section  8,  Is  being  undermined 
through  a  proposed  use  of  these  funds 
to  ball  out  the  FHA.  In  fiscal  year  1977, 
HUD  plans  to  set  aside,  I  undeistand,  as 
much  as  20  percent  of  the  section  8 
funds  for  use  solely  in  projects  owned  by 


May  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15479 


HUD  or  with  mortgages  insured  or  held 
by  HUD.  This  money  will  not  be  allo- 
cated to  families  needing  homes,  as  in- 
tended by  law.  but  rather  to  units  in 
these  buildings  in  which  HUD  has  an 
immediate  financial  stake.  I  would  not  be 
surprised  if  landlords  simultaneously 
raised  rents  on  these  units  to  reflect  ex- 
actly the  amounts  of  these  funds,  there- 
by benefiting  not  needy  families  but  only 
HUD,  project  owners  and  their  mort- 
gagees. 

The  relevant  House  and  Senate  legis- 
lative committees  have  made  It  clear 
that  this  use  of  section  8  funds  is  of 
doubtful  legality. 

In  hearings  on  the  predecessor  to  the 
bill  before  us,  Representative  Leonor  K. 
Sullivan,  ranking  member  of  the  House 
Subcommittee  on  Housing  and  Com- 
munity Development,  said  the  use  of 
section  8  funds  to: 

bail  out  110  troubled  FHA  units  .  .  .  rep- 
reeeute  a  major  shift  in  the  allocation  of 
section  8  funds,  one  which  I  don't  think  was 
ever  contemplated  by  the  Congress  when  the 
dollar  authorizations  for  section  8  were  en- 
acted." (Hearings  on  the  Housing  Author- 
ity Act  of  1076,  March  2  and  3,  1976,  p.  65.) 

Similarly,  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  in 
its  report  accompanying  the  Housing 
Amendments  of  1976,  recognized  the  in- 
terest of  HUD  in  aiding  financlalb^ 
troubled  FHA-lnsured  projects  but  "dis- 
agreed with  HUD's  use  of  section  8  funds 
for  this  purpose  because  it  detracts  from 
the  basic  intent  of  Congress  that  such 
funds  be  used  to  provide  additional 
housing  units  for  low  and  moderate  In- 
come families" — Senate  Report  No.  94- 
749,  page  12. 

The  self-serving  nature  of  this  policy 
is  well  illustrated  in  its  Impact  upon 
housing  assistance  in  region  n,  which 
includes  my  district  tn  New  York.  Of  the 
13,000  families  to  which  HXTD  hitends  to 
to  be  occupants  of  projects  which  are 
give  direct  section  8  assistance,  5,000  are 
owned  by  HUD  or  whose  mortgages  are 
insured  or  held  by  HUD.  The  grants  to 
these  occupants  are  likely  to  be  con- 
siuned  In  highra:  rents  and  be  of  no  net 
benefit  to  the  needy  recipients.  This 
policy  also  discriminates  against  pri- 
vately owned  and  mortgaged  projects 
wliich  offer  more  attractive,  less  expen- 
sive and  more  efiBclently  managed  ac- 
commodations. 

Ironically,  the  New  York  City  Hous- 
ing Authority,  as  the  local  administrator 
of  section  8  funds,  was  turned  down  in 
its  request  to  follow  HUD's  example. 
HUD  rejected  the  authority's  request  to 
allocate  some  of  these  dollars  to  proj- 
ects the  authority  financed,  owned  or  in- 
sured. In  his  rejection  letter  to  Mayor 
Beame,  the  HUD  regional  administrator 
wrote: 

Ultimately,  the  Department's  view  was 
that  the  preservation  of  the  grantee  family's 
freedom  of  choice  of  housing  accommoda- 
tions was  a  critical  element  of  the  Section 
8  existing  housing  program. 

What  applies  to  the  local  housmg  au- 
thority should  and  must  apply  as  well  to 
HUD. 


I  would  respectfully  ask  the  distin- 
guished manager  of  the  bill  whether,  to 
his  knowledge,  HUD  intends  to  use  sec- 
tion 8  funds  to  bail  out  troubled  FHA 
units;  whether  the  bill  before  us  con- 
tains any  provision  addressing  this 
highly  questionable  use  of  section  8 
fimds;  and,  if  this  bill  contains  no  such 
provision,  whether  any  action  is  being 
planned  to  halt  HUD's  plan. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  the  Secretary  of 
HUD  appeared  before  our  subcommittee 
and  we  discussed  this  subject  at  very 
considerable  length.  It  was  the  consen- 
sus of  Members  on  both  sides  of  the  aisle 
that  a  Judicious  use  oi  section  8  funds 
with  regard  to  some  of  the  existing  in- 
ventories was  entirely  appropriate.  To 
bar  it  by  statute  would  be  ill-advised  in 
the  extreme. 

What  we  intend  to  do  is  to  monitor 
very  carefully  the  use  by  the  Secretary 
of  the  authority  pursuant  to  this  section 
as  far  as  makhig  these  funds  available 
for  units  that  have  been  taken  by  fore- 
closure or  other  action,  in  other  words, 
those  units  that  are  back  in  the  HUD 
portfolio. 

Mr.  ROSENTHAL.  Let  me  say  to  the 
distinguished  gentleman.  In  the  hearings 
on  predecessor  bills  the  gentlewoman 
from  Missouri  (Mrs.  Sthxivak),  the 
ranking  member  of  the  House  Subcom- 
mittee on  Housing  and  Community  De- 
velopment, said  the  use  of  section  8  funds 
to: 

bail  out  110  troubled  FHA  units  .  .  .  repre- 
sents a  major  shift  In  the  aUocation  of  sec- 
tion 8  funds,  one  which  I  do  not  think  was 
ever  contemplated  by  the  Ctongress  when  the 
dollar  authorizations  for  section  8  were  en- 
acted. 

Similarly,  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  in 
its  report  accompanjring  the  Housing 
Amendments  of  1976,  recognized  the  in- 
terest of  HUD  in  aiding  financially  trou- 
bled FHA-insured  projects  but  disagreed 
with  HUD's  use  of  section  8  funds  for 
this  purpose  because  it  detracts  from  the 
basic  intent  of  Congress  that  such  funds 
be  used  to  provide  additional  housing 
units  for  low-  and  moderate -income 
families. 

I  do  not  think  we  should  use  this  to 
bail  out  faulty  FHA  housing. 

Mr.  ASHLEY.  But  we  are  talking  about 
housing  that  has  come  back  to  FHA 
through  one  action  or  another.  In  some 
instances  units  are  appropriate  for  such 
action.  In  some  they  are  not.  It  seems  to 
us  the  worst  part  of  bad  wisdom  to  sim- 
ply prohibit  use  of  section  8  fimds  with 
respect  to  any  of  those  units. 
Mr.  ROSENTHAL.  The  only  problem 
is  they  could  use  all  of  this  money  to 
bail  out  FHA  units  and  then  we  have  no 
fimds  to  use  for  the  rather  creative 
concept  of  section  8. 

Mr.  ASHLEY.  The  gentleman  is  very 
badly  mistaken  on  that.  The  fact  is,  as 
the  gentleman  from  Rhode  Island 
ix>inted  out  a  few  minutes  ago,  the  way 
section  8  works  is  that  communities 
develop  a  program  of  their  housing 
needs  and  an  action  plan  based  upon 
their  particular  needs.  The  gentleman 


cannot  tell  me  that  it  would  be  possible 
for  the  Secretary  of  HUD,  being  respon- 
sive to  these  housing  needs  of  "VidiTldual 
communities,  to  make  use  exclusively 
of  the  portfolio  oi  units  that  have  come 
back  into  her  portfolio.  Of  coiu'se  that 
is  not  the  situaticm. 

Mr.  ROSENTHAL.  While  we  are 
permitting  the  Oovemment  to  bail  itself 
out,  as  a  matter  of  fact  they  have  re- 
fused New  York  City  the  use  of  these 
funds  for  city  housing.  They  are  refus- 
ing cities  or  municipalities  permission  to 
use  the  funds  but  they  are  using  the 
funds  for  their  own  FederaUy-owned 
housing.  I  think  it  does  harm  the  whole 
concept  of  secti(m  8.  U  we  give  them 
free  license  they  will  bail  out  the  v^ole 
FHA  default  mortgage  operation. 

Mr.  ASHTiKY.  It  is  not  possible  for  the 
Secretary  of  HUD  to  direct  a  given  com- 
mimity,  the  gentleman's  or  mine,  to  use 
in  a  commimity  all  of  the  funds  for  units 
taken  back  Into  the  FHA  portfolio.  It  is 
not  possible  for  them  to  do  that. 

Mr.  TALCOTT.  Mr.  Chairman,  I  would 
like  to  say  that  I  generally  agree  with 
the  gentleman  from  Ohio  (Mr.  Ashlst) 
that  the  gentleman  has  done  an  extraor- 
dinary Job  ot  providing  us  with  legis- 
lation for  housing  which  is  desperatdy 
needed  in  this  coimtry;  but  I  want  to  as- 
sociate myself  with  the  ranarks  of  the 
gentleman  from  Massachusetts  (Mr.  Bo- 
lanb)  ,  who  is  the  chairman  of  the  sub- 
committee on  which  I  serve  of  the  Com- 
mittee on  Appropriations. 

I  believe  this  50-pa:Y:ent  set-aside  is 
an  administrative  disaster  for  this  yro- 
gram.  It  makes  it  very  dlfBcult  for  HUD 
to  manage  and  operate  the  program;  but 
more  than  that,  it  makes  it  very  dlfBcult 
for  the  community  to  make  important 
decisions,  which  should  be  made  at  the 
local  levcd.  I  happen  to  come  from  a  dis- 
trict that  needs  new  housing.  We  have 
a  1 -percent  vacancy  rate  in  our  area.  We 
would  like  to  have  new  construction,  but 
there  are  many  sections  of  this  country 
that  need  to  rdiabllitate  and  stock  the 
older  housing.  It  is  cheaper  to  rehabili- 
tate the  older  housing  than  to  build  new 
housing.  W  get  more  value  for  our  dol- 
lars from  rebuilding  the  older  stock  of 
housing.  So  I  think  it  is  very  important 
that  we  accept  this  amendment 

The  CHAIRMAN.  The  questl(m  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Brown). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of  Mich- 
igan >   tiiere  were — ayes  33,  noes  18. 

RECOKOED   VOTE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  coimt. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  withdraw  my  point  of  order 
that  a  quorum  is  not  present. 

Mr.  Chairman,  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronkj  de- 
vice, and  there  were — ayes  260,  noes  110, 
not  voting  61,  as  follows: 
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ATES— 260 

Abdnor 

Gude 

Obey 

Adams 

Hagedorn 

O'Brien 

Haley 

CHara 

Amixro 

Hall 

PaaBoaa 

And«non,  BI. 

Hammer- 

Patten.  N  J. 

Andrews.  N.C. 

schmldt 

Paul 

Andrews, 

Hansen 

Pepper 

N.  Oak. 

Barktn 

Pettis 

Archer 

Harris 

Pickle 

Armstrong 

Hays,  Ohio 

Poage 

Aabbrook 

Hechler,  W.  Va. 

Presder 

Aspln 

Heckler.  Mass. 

Preyer 

Baralis 

Hefner 

Price 

Baldus 

Heinz 

Pritchard 

Baueus 

Helstoskl 

Qule 

High  tower 

QuUlen 

Board.  Tenn. 

HUIU 

Rallsback 

Bennett 

HoU«nd 

Randall 

B«T1U 

Holt 

Regula 

Blester 

Horton 

Rlnaldo 

Boland 

Howard 

Roberts 

Bo  wen 

Howe 

'V»*>'P'K>r 

Brad  em  as 

Hubbard 

Rogers 

Breaux 

Hungate 

Roncallo 

Brlnkley 

Hutchinson 

Rooney 

Broomfleld 

Hyde 

Roush 

Brown,  Calif. 

Ichord 

Rousselot 

Brown,  Mich. 

Jacobs 

Runnels 

BroyhUl 

Jarman 

Ruppe 

Buchanan 

Jeffords 

Buaao 

Burgener 

Jenrette 

Santlnl 

Burke,  Fla. 

Johnson,  Calif 
Johnsoni^Oblo. 

Sarasin 

Btirleson,  Tex. 

Satterfleld 

Byron 

Johnson,  Pa. 

Scbeuer 

Carr 

Jones,  N.C. 

Schroeder 

Chappell 

Jones,  Okla. 

Schulze 

Clancy 

Jones.  Tenn. 

BebeUus 

Clausen, 

Kasten 

Sharp 

DonH. 

Kastenmeler 

Shipley 

Cleveland 

KsTien 

Shrlver 

Cochran 

KeUy 

Shuster 

Cohen 

Kemp 

Skubltz 

Collins,  Tex. 

Ketchnm 

Slack 

Conable 

Keys 

Smith,  Iowa 

Conte 

Krueger 

Smith.  Nebr. 

cotter 

Lagomarslno 

Snyder 

Coughlln 

Latta 

Spence 

Crane 

Lent 

Staggers 

Daniel,  Dan 

Le  vitas 

Stanton, 

Daniel.  B.  W. 

Lloyd,  Tenn. 

J.  William 

Daniels.  N.J. 

Long,  La. 

Steed 

Davis 

Long.Md. 

Stelger,  Ariz. 

Dent 

Lott 

Stelger,  Wis. 

Derrick 

Lujan 

Stephens 

Dickinson 

McClory 

Stratton 

Dodd 

McCloskey 

Stuckey 

Downey,  N.Y. 

McCormack 

Symington 

Duncan,  Tenn 

.  McDade 

Symms 

duPont 

McDonald 

TalcoU 

Eckhardt 

McEwen 

Taylor,  Mo. 

ESnery 

McPaU 

Taylor.  N.C. 

English 

McKay 

Teague 

Esch 

McKlnney 

Tbone 

Eshleman 

Madden 

Thornton 

Evans,  Colo, 

Madlgan 

Treen 

Evans,  Ind. 

Mahon 

Tsongas 

Erlns,  Tenn. 

Mann 

Vander  Veen 

Fary 

Martin 

Tanik 

Fascell 

Ma  this 

Vlgorlto 

Penwlck 

MazzoU 

Waggonner 

Pindley 

Meeds 

Walsh 

Fish 

Melcher 

Wampler 

Flthlan 

Michel 

What  en 

Flood 

MUford 

White 

Flowers 

MUler,  Ohio 

Whltehurst 

Foley 

Mlnish 

Whltten 

Ford,  Mich. 

MltcheU,  N.Y. 

Wiggins 

Forsythe 

Montgomery 

Wilson,  Bob 

Fountain 

Moore 

WUson,  C.  H. 

Frenzel 

Moorhead, 

Winn 

Frey 

Calif. 

Wirth 

Puqua 

MotU 

Wright 

Oaydos 

Murphy,  ni. 

Wydler 

Oilman 

Murphy.  N.Y. 

Yatron 

Ginn 

Murtha 

Young,  FT  a. 

Oold  water 

Myers,  Ind. 

Young,  Tex. 

OoodUng 

Neal 

Zablockl 

Gradlson 

Nedzl 

Orassley 

Nichols 

NOES— 110 

Abzug 

Biaggl 

Burton,  John 

Addabbo 

Blancbard 

Ctu-ney 

AUen 

Blouln 

Chlsbolm 

Anderson, 

BoUlnc 

Clay 

Calif. 

Bonker 

CoUins.  ni. 

Ashley 

Breckinridge 

AuColn 

Brodhead 

Corman 

Badlllo 

-  Burke.  Calif. 

ComeU 

Beard.  R.I. 

Burke,  Mass. 

D'Amours 

Bedell 

Burlison,  Mo. 

Delaney 

Ddl'uns 

Lehman 

Peikins 

Dlggs 

Utton 

Pike 

DIngeU 

Uoyd,  CaUX. 

Rang  el 

Downing,  Va. 

Lundlne 

Reuse 

Drlnan 

McHugh 

Richmond 

Duncan.  Oreg. 

Magulre 

Roe 

Early 

Matsunaga 

Rosenthal 

Edgar 

Metcalfe 

RoylMd 

Edwards,  Calif. 

Meyner 

Ryan 

EUberg 

Meavinsky 

St  Germain 

Plorio 

Mlkva 

Selberllng 

Ford.  Tenn. 

Mlneta 

Simon 

Fraser 

Mink 

Slak 

Gonzalez 

Mitchell.  Md. 

Solarz 

Green 

Moakley 

Stark 

Hanley 

Moffett 

Stokes 

Hannaford 

Mollohan 

Studds 

Harrington 

Moorhead,  Pa. 

SulllTan 

Hawkins 

Moss 

Traxler 

Hayes,  Ind. 

Myers,  Pa. 

TTllman 

Henderson 

Nstcher 

Van  Deerlln 

Holtionan 

N<dan 

WUson.  Tex. 

HughM 

Nowak 

Wolff 

Jordan 

Oberstar 

Yates 

Koch 

Ottlnger 

Young,  Oa. 

Krebs 

Patterson, 

Zeferettl 

T,aPalce 

Calif. 

Leggett 

Pattison,  N.Y. 

HOT  VOTINO— «1 

Annunzlo 

Olalao 

Rhodes 

BeU 

Gibbons 

Rlegle 

Bergland 

Guyer 

Rlsenhoover 

Bingham 

Hamilton 

Rod  mo 

Boggs 

Harsha 

Rose 

Brooks 

H«b«rt 

Rostenkowskl 

Brown,  Ohio 

Hicks 

Sarbanes 

Burton,  Phillip  Hlnshaw 

Schneebtil 

BuUer 

Jonas,  Ala. 

Slkea 

Carter 

Karth 

Spellman 

Cederberg 

Kindness 

sunton. 

Clawson,  Del 

Landnim 

James  V. 

Conlan 

MoCoUlster 

Steelman 

Daniel  son 

Miller.  Calif. 

Thompson 

de  la  Garza 

Mills 

UdaU 

Derwlnskl 

Morgan 

Vander  Jagt 

Devlne 

Mosher 

Waxman 

Edwards,  Ala. 

NU 

Weaver 

Erlenbom 

O'Neill 

Wylle 

Fisher 

Peyser 

Young,  Alaska 

Flynt 

Rees 

The  Clerk  announced 

the   followin 

pairs: 

On  this  vote: 

Mr.  Hubert  for,  with  Mr.  O'Neill  against. 

Mr.  Flynt  for,  with  Mr.  Udall  against. 

Mr.  Annunzlo  tot,  with  Mrs.  Boggs  against. 

Mr.  sues  for,  with  Mr.  Bingham  against. 

Mr.  Rhodes  for,  with  Mr.  Phillip  Bvuton 
against. 

Mr.  Ouyer  for,  with  Mr.  Karth  against. 

Mr.  Butler  for.  with  Mr.  Miller  of  California 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Nix 
against. 

Mr.  Devlne  for.  with  Mr.  Rlegle  against. 

Mr.  Carter  for.  with  Mr.  Waxman  against. 

Mr.  Del  Clawson  for,  with  Mrs.  Spellman 
against. 

Mr.  Vander  Jagt  for,  with  Mr.  Thompson 
against. 

Messrs.  MOSS,  MATSUNAGA.  LEH- 
MAN. FLORIO.  and  HUGHES  changed 
their  vote  from  "aye"  to  "no." 

Mr.  WRIGHT  and  Mr.  RONCALIO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXNDM£NT  OFFXREO  BY  MR.  WTDLKB 

Mr.  WYDLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WYDLER: 
Page  3,  after  line  22,  add  the  following: 

(c)  (1)  Such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"PBOCKSSINO     or     APPLICATIONS      FOR     XLDni.T 

HOTJSINa   A8SISTAMCE 

"Sec.  18.  Notwithstanding  any  other  provi- 
sion of  law,  whenever  an  application  for  as- 
sistance under  this  Act  concerns  (in  whole 
or  In  part)   providing  assistance  for  elderly 


families,  the  Secretary  shaU  consider  sepa- 
rately the  portion  of  the  application  which 
concerns  providing  assistance  for  such  fam- 
ilies and  shall  make  a  separate  determina- 
tion of  eligibility  with  respect  to  such  por- 
tion without  regard  to  whether  the  applicant 
is  eligible  for  any  other  assistance  which  may 
be  made  available  under  this,  or  any  other. 
Act  to  such  applicant.  If  the  Secretary  de- 
termines that  tbo  applicant  Is  eligible  for 
the  assistance  to  such  families,  the  Secre- 
tary shaU  promptly  make  the  assistance 
available  without  regard  to  whether  the  ap- 
plicant receives  or  does  not  receive  other 
assistance  under  this,  or  any  other.  Act." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  applications 
for  assistance  made  before  and  after  the  date 
of  enactment  of  ttUs  Act. 

Mr.  WYDLER.  Mr.  Chairman  and 
members  of  the  committee,  I  want  to 
commend  the  chairman  of  the  subcom- 
mittee and  the  ranking  member  for 
bringing  to  the  floor  what  I  consider  a 
good  bill.  I  would  like  to  support  this 
bill  because  our  coimtry  certainly  needs 
housing.  We  need  an  Improvement  In 
the  housing  climate  and  in  housing  con- 
ditions. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  to  correct  a  slight  omission 
In  the  act.  I  think  it  is  a  very  Important 
amendment  because  my  amendment 
would  provide  fairness  to  our  senior  citi- 
zens and  help  to  meet  their  needs  for 
housing. 

Mr.  Chairman,  let  me  make  it  clear 
that  it  will  do  this  without  adding  any 
dollars,  any  money,  to  the  bUl. 

'Ilie  amendment  simply  provides  that 
where  there  Is  an  application  for  senior 
citizen  housing,  that  application  will  be 
considered  on  its  own  merits.  Disputes 
that  arise  over  unconnected  applications 
will  not  be  used  to  hold  up  desperatelj' 
needed  housing  units  for  our  older  Amer- 
ican citizens. 

This  has  been  made  necessary,  Mr. 
Chairman,  because  In  my  own  district  in 
the  town  of  Hemjistead,  we  have  had 
250  units  of  elderly  housing  approved, 
totally  approved  and  retuly  to  go  for 
many  years;  but  we  cannot  start  the 
project  because  of  dispute  concerning 
another  housing  application  for  75  family 
units. 

Because  the  fight  concerning  the  site 
for  50  of  those  75  units  goes  on,  the  entire 
project  Is  being  held  up  and  the  senior 
citizens  in  the  town  of  Hempstead  are 
being  denied  the  benefit  of  250  units  of 
senior  citizen  housing. 

This  amendment  would  simply  make 
it  clear  that  where  a  senior  citizen  hous- 
ing project  has  been  approved  and  is 
ready  to  proceed,  it  will  not  be  held  up  for 
some  imconnected  reason. 

There  are  literally  thousands  of  peo- 
ple in  my  district  waiting  for  this  hous- 
ing, and  we  could  get  on  with  it  with 
the  passage  of  this  amendment.  It  would 
help  the  senior  citizens  of  our  country 
and  certainly  in  my  district.  It  would 
protect  their  rights  for  desperately  need- 
ed housing.  So  I  wish,  quite  frankly,  that 
the  chairman  and  ranking  member  would 
accept  the  amendment.  It  adds  no  new 
program.  It  adds  no  new  money.  Its  im- 
pact would  simply  be  to  expedite  the 
construction  of  approved  senior  citizen 
housing.  I  hope  the  committee  will  ap- 
prove the  amendment. 
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Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yleid? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  have 
grown  more  and  more  impatient  over  the 
years  with  the  ofBcious  habit  of  HUD  in 
interpreting  Its  congressional  mandate 
to  provide  housing,  as  free  Ucense  to  fund 
social  upheaval  and  foment  community 
unrest.  As  long  as  senior  citizens  housing 
is  intimately  tied  to  other  housing  pro- 
grams, we  will  continue  to  have  a  deficit 
of  housing  for  the  elderly.  And  that 
deficit  is  a  national  disgrace. 

In  the  town  of  Hempstead  in  Nassau 
Coimty.  N.Y. — the  largest  township  in 
the  country — ^the  waiting  list  for  senior 
citizens  housing  Is  years  long.  The  list 
occasionally  grows  shorter,  because  many 
of  those  on  the  list  die  before  their  names 
reach  the  top.  And  yet,  HUD  refuses  to 
release  Federal  money  for  250  additional 
imits  of  housing  for  the  elderly,  reserved 
under  the  old  "turnkey"  program,  be- 
cause the  town  of  Hempstead  declined 
to  build  75  units  of  public  housing  for 
families  in  the  manner  which  HUD 
prescribed. 

Because  housing  for  the  elderly  is  not 
considered  separately,  as  it  would  be 
under  the  Wydler  amendment,  Hemp- 
stead Town  has  not  only  lost  250  units  of 
senior  citizen  housing,  but  also  has  been 
deprived  by  HUD  of  millions  of  dollars 
for  construction  which  Long  Island's 
economy  badly  needs,  and  the  hundreds 
of  jobs  that  would  have  resulted. 

In  addition,  because  of  Hempstead's 
failure  to  dance  to  HUD's  tune,  HUD  has 
withdrawn  almost  a  million  dollars  In 
community  development  funds  in  an  un- 
successful attempt  to  bludgeon  Hemp- 
stead into  compliance.  Ironically  and 
tragically,  the  community  develoinnent 
funds  stripped  from  the  town  by  HUD 
would  have  gone  to  a  summer  jobs  pro- 
gram for  needy  youngsters,  refurbishing 
parks  and  other  public  facilities,  and  to 
rehabilitate  deteriorating  housing  for 
low-income  families. 

Mr.  Chairman,  HUD  is  going  Uirough 
the  proverbial  exercise  of  cutting  off  its 
nose  to  spite  its  face.  By  holding  senior 
citizens  housing  as  a  hostage  for  local 
government  acceptance  of  HUD's  vari- 
ous experiments  in  social  engineering, 
HUD  does  grievous  injury  to  the  elderly, 
further  alienates  the  people  from  their 
government,  and  prevents  other  Federal 
funds  from  reaching  those  who  are  sup- 
posed to  benefit  from  them.  This  coimtry 
owes  our  elderly  something  better  than 
buieaucratic  one-upsmanship.  The  el- 
derly cannot  wait  for  the  matter  to  be 
worked  out  through  lengthy  court  pro- 
ceedings or  worse,  the  toils  of  adminis- 
trative review.  The  Eternal  Footman  does 
not  give  them,  or  us,  the  luxury  of  end- 
less, languid  discussion.  We  must  act 
now,  through  this  amendment,  to  meet 
our  obligation  to  the  elderly. 

Congress  is  all  too  familiar  with  the 
teclmique  of  "the  carrot  and  stick"  in 
Federal  aid  programs.  I  believe  that  HUD 
has  distorted  this  approach  into  a  sys- 
tematic program  of  aggravated  assault 
upon  any  local  government  that  does  not 
slmre  their  vision  of  the  future. 

I  urge  my  colleagues  in  the  strongest 


possible  terms  to  reaffirm  the  interest  of 
Congress  in  providing  the  maximum 
number  of  housing  opportunities  for  our 
elderly  by  voting  for  this  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  OILMAN.  IV^r.  Chairman,  I  too 
commend  the  gentleman  from  New  York 
(Mr.  Wydler)  for  offering  this  con- 
structive amendment  which,  will  help  al- 
leviate the  housing  shortage  for  our  sen- 
ior citizens.  It  will  be  beneficial  for  my 
district  where  there  has  been  many 
complaints  of  undue  delays  In  the  con- 
structltm  of  senior  citizen  housing.  This 
amendment  will  help  facilitate  construc- 
tion of  the  kind  of  housing  we  need  so 
desperately  today.  Accordingly,  I  urge 
my  colleagues  to  support  this  worthy 
amendment. 

Mr.  DOWNEY  of  New  York.  Mr.  Chah-- 
man.  I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  the  gentleman 
from  New  Yoric  (Mr.  Wydler)  has  point- 
ed out  the  problem  that  we  have,  partic- 
ularly with  respect  to  the  building  of 
housing  units  for  the  elderly.  We  have  a 
number  of  housing  imits  in  iny~  district 
for  the  elderly  that  are  being  btid  up  be- 
cause of  the  problem  with  the  overall 
applications  for  housing.  I  believe  alcmg 
with  the  gentleman  from  New  Yoi*  that 
ta  order  to  be  fair  to  our  senior  citizois, 
that  we  should  make  sure  that  If  housing 
vmits  will  be  available  to  them,  that  they 
are  built.  There  is  a  desperate  need  on 
Long  Island  for  the  construction  of  these 
elderly  units.  I  beUeve  the  amendment  is 
properly  timed. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  New  Yoi^  (Mr. 
Wydler)  is  directed  at  a  situation  in 
which  a  community  has  a  need  for  public 
housing  for  the  elderly  and  also  a  need 
for  public  housing  for  families.  What  the 
gentleman  would  have  us  do  by  legisla- 
tive fiat  is  to  say,  "Make  it  possible  for  us 
to  ^UTD  one  area  of  need,  which  is  rath- 
er impopular  in  our  commimity;  namely 
public  housing  for  large  families,  fam- 
ilies with  children,  specifically,  but  give 
us  public  housing  for  the  elder^." 

Those  Members  who  get  up  to  sup- 
port the  amendment  say,  "Let  us  not 
discriminate  against  the  elderly.  Let  us 
not  hold  up  the  housing  for  the  elderly^ 
that  is  so  badly  needed."  But,  what  abou^' 
the  need  for  public  housing  for  families? 

The  reason  the  administration  has 
drafted  the  guidelines  is  so  that  there 
will  be  some  balance  between  housing  for 
the  elderly  and  the  badly  needed  hous- 
ing for  low-income  families. 

If  we  want  to  convolute  public  policy. 
If  we  want  to  say  In  an  election  year 
that  the  only  people  we  really  care  about 
are  the  elderly,  and  because  there  are 
communities  that  do  not  want  any  pub- 
lic housing  for  families,  despite  the  dem- 
onstrated need,  then,  by  all  means,  adopt 
the  amendment. 

But,  Mr.  Chairman,  I  question  the 


the 


wisdom  of  this  amendment.  I  do  not 
Questicm  the  motive:  I  know  what  ttie 
motive  is.  Mr.  Chairman,  I  urge  its  de- 
feat 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Wydler)  . 

The  question  was  taken;  and  -.. 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Hie  CHAIRMAN.  Are  there  further 
amendments  to  section  2?  If  not.  the 
Clerk  will  read  section  3. 

Tlie  Clerk  read  as  follows : 

COICPREHZKSIVB   PLAmmCG   AUTHOBIZATION 

Sbc.  3.  TTie  second  sentence  of  section  701 
(e)  of  the  Housing  Act  of  1954  Is  amended  by 
striking  out  "and  not  to  exceed  tlSCOOCOOO 
for  the  fiscal  year  1976"  and  Inserting  In  lieu 
thereof  "not  to  exceed  9150,000,000  for  the 
fiscal  year  1976,  and  not  to  exceed  $75,000,000 
for  the  fiscal  year  1977".  J 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  consid^ed  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlbnan  from  Ohio? 

There  web  no  objection. 

COMMITTEX  ASCEMSllrNTS 

The  CHAIRMAN.  The  Clerk  will  r^x>rt 
the  first  committee  amendment. 

■nie  Clerk  read  as  follows: 

The  Committee  amendment:  Page  3.  line 
20,  Immediately  after  "Sec.  9.-  Insert  "(a) ". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  other  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  S,  atta  line 
25,  Insert  the  following: 

"(b)  No  eligible  recipient  under  sectloa 
701  of  the  Hoiislng  Act  of  1&S4  may  be  ex- 
cluded from  qualifying  for  funds  under  socli 
section  stdely  on  the  basis  of  partidpatton 
or  non-partlclpatton  under  such  section 
prior  to  fiscal  year  1977." 

The  committee  amendment  was  agreed 
to. 
The  CHAIRMAN.  Tlie  Clerk  will  read. 
The  Clerk  read  as  follows: 

SESEASCB    ATITHOaiZATIOIT 

Sec.  4.  (a)  Section  501  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  striking  out  the  second  sentence  and  In- 
lerting  In  lieu  thereof  the  following:  '"mere 
is  authorized  to  be  appropriated  for  activi- 
ties under  this  title  not  to  exceed  $85,000,000 
for  the  fiscal  year  1977.". 

(b)  Section  504(b)  of  such  Act  is  amended 
by  striking  out  the  firct.  third  and  fourth 
sentences. 

Mr.  ASHLEY  (duiing  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  4  be  considereG  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

coioamx  AME^raM£NT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 
The  Clerk  read  as  follows: 
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Committee  amendment:  Page  4,  after  line 
8.  insert  the  following: 

(c)  Section  502(f)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
second  sentence  and  Inserting  In  lieu  thereof 
the  foUowlng:  "and  such  departments  and 
agencies  are  hereby  authorized  to  execute 
such  contracts  and  grants." 

The  committee  amendment  was  agreed 


The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  5,  line  11. 
immediately  before  the  period  Insert  the  fol- 
lowing: "and  from  new  programs,  program 
ezpanslcns  or  other  duties,  responsibilities  or 
obligations  Imposed  or  authorized  by  this  Act 
or  Acts  enacted  hereafter". 


to. 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  4? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows : 

FLOOD    INStTRANCE    ATTTHORIZATION 

Sec.  5.  SecUon  1376  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  section  not  to  ex- 
ceed $100,(K)0,000  for  the  fiscal  year  1977.". 

Mr.  ASHLEY  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  5  be  considered  as  read, 
printed  in  the  Rbcord,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  4,  beginning 
in  line  13,  strike  out  "piirposes  of  this  sec- 
tion" and  insert  "studies  under  this  title". 

The  committee  amendment  was  agreed 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  sis  follows: 

ABMINISTRATTVE    EXPENSES    OP    DEPAJITMENT    OP 
HOtrSiNG   AND   UBBAN    DEVELOPMENT 

Sec.  6.  Section  502(a)  of  the  Housing  Act  of 
1948  is  amended — 

(1)  by  striking  out  everything  in  the  sec- 
ond sentence  after  "duties"  where  it  first  ap- 
pears and  inserting  in  lieu  thereof  a  period; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "There  Is  authorized 
to  be  appropriated  for  administrative  and 
nonadminlstrative  expenses  of  the  Depart- 
ment of  Housing  and  Urban  Development  not 
to  exceed  $201,442,000  for  the  fiscal  year  1977. 
In  addition,  not  to  exceed  »223,630.000  may  be 
made  available  from  the  various  funds  of  the 
Federal  Housing  Administration  for  admlnls- 
trative  and  nonadminlstrative  expen.ses  of 
the  Department  of  Housing  and  Urban  De- 
velopment for  the  fiscal  year  1977.  There  is 
authorized  to  be  appropriated  or  made  avail- 
able such  additional  amounts  as  may  be  nec- 
essary to  meet  increased  costs  resulting  from 
general  Increaseu  m  salary,  retirement  and 
other  employee  benefits  authorized  by  law." 


The  committee  amendment  was  agreed 


to 


Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  6  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

coMMrrreE  amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  5,  line  7, 
strike  out  "Is"  and  Insert  "are". 


to. 


The  committee  amendment  was  agreed 


to. 

amendment    OFTEBED    BT     MB.     M'KINNEY 

Mr.  McKINNEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinney: 
Strike  section  6  of  HJl.  12945  and  renumber 
each  succeeding  section  accordingly. 

Mr.  McKINNEY.  Mr.  Chairman,  this  is 
the  amendment  that  the  gentleman  from 
Massachusetts  (Mr.  Boland)  referred  to 
earlier.  For  some  reason  unknown  to  me, 
and  as  someone  who  has  been  involved 
in  business,  our  committee  has  decided  to 
put  cost  limitations  of  a  permanent  na- 
ture on  an  erratic  demand  business.  I 
think,  Mr.  Chairman,  that  in  many  ways 
this  would  be  suicidal,  and  I  find  it  very 
difficult  to  imderstand  why  this  is  the 
approach  that  the  committee  has  taken. 
First,  the  committee  simply  has  not  got 
the  time  or  the  opportunity  to  make  an 
in-depth  review  of  the  paper  clips,  time 
requirements,  fountain  pens,  rubber 
bands,  travel  trips  necessitated,  and  other 
factors  that  go  into  the  administrative 
costs  of  Housing  and  Urban  Develop- 
ment. 

It  seems  to  me  that  if  the  committee  is 
interested  in  the  improvement  of  HtJD's 
program,  that  is  exactly  what  we  should 
be  doing.  We  should  be  overseeing  the 
programs  of  HUD  on  a  yearly  basis 
rather  than  saying  that  we  feel  that  HUD 
should  use  i  number  of  dollars  in  a  cost- 
administrative  program,  never  knowing 
what  the  demands  of  each  program  are 
going  to  be  or  how  much  it  is  going  to  be 
used. 

This  is  like  telling  a  retailer  that  no 
matter  what  the  season  of  the  year  or 
what  the  demand  for  the  product  is,  that 
he  is  going  to  be  stuck  for  the  same  ad- 
ministrative overhead. 

It  seems  to  me  if  we  are  really  inter- 
ested in  performance  from  HUD  we 
should  be  spending  our  time  very  seri- 
ously looking  at  programs:  Looking  at 
program  performance,  looking  at  pro- 
gi-am  accomplishments,  and  looking  at 
program  efficiency.  We  should  not  be 
saying  that  we  are  going  to  control  HUD 
on  a  year-to-year  basis  through  a  defini- 
tive administrative  cost  factor. 

One  of  the  things  that  interests  me  is 
that  when  my  colleagues  and  I  dis- 
cuss anything  about  our  cities  in  this 
House,  we  always  discuss  the  fact  that 
our  mayors  and  local  officials  never  know 
what  will  happen  from  one  year  to  the 
next.  Yet  here  in  this  bill  we  have  writ- 
ten a  provision  which  insures  that  every 
single  year  every  mayor  will  be  in  total 
chaos  because  he  will  not  have  the  slight- 
est idea  what  the  Congress  is  going  to  do 
when  this  bill  comes  back  for  a  yearly 
armual  authorization.  Every  time  open 
to  any  change  of  program,  any  change 
in  the  administrative  desire,  and  also, 
I  might  add  the  caveat,  limited  so  that 


HUD  would  probably  have  to  come  back 
for  supplemental  in  different  areas  be- 
cause of  increase  In  demand  which  would 
then  necessitate  it.  One  more  chance  to 
confuse  our  local  officials,  or  one  more 
chance  to  change  the  bill,  or  one  more 
chance  to  bring  about  general  chaos  in 
our  housing  programs. 

It  seems  to  me  that  to  use  the  excuse 
that  we  in  bureaucracy  must  have  this 
review  of  HUD's  decisions  is  escaping 
our  basic  function  in  Congress.  Our  f imc- 
tion  in  Congress  is  oversight.  If  our  over- 
sight does  not  satisfy  us,  we  have  the 
right,  in  fact  we  have  the  duty  to  make 
changes  in  program.  But  stepping  off  into 
the  area  where  we  are  going  to  say  this 
is  how  much  money  they  are  going  to 
spend  on  paper  clips,  on  travel,  on  auto- 
mobiles, and  on  every  other  factor  in  an 
authorization  bill  with  no  relationship 
known  between  what  a  specific  program 
is  and  what  its  administrative  cost  should 
be,  is  really  just  simply  taking  this  bill 
and  making  it  all  that  much  more  un- 
workable. 

But  I  would  suggest  to  my  colleagues 
the  real  point  is  simply  this.  We  are  going 
to  turn  around  with  one  breath  and  com- 
plain about  community  development  be- 
cause it  is  an  annual  program.  Every 
mayor  h£is  been  here  to  see  us  saying: 
•'What  is  going  to  happen  next  year?" 
Yet  here  we  are  writing  a  bill  which  guar- 
antees there  is  not  going  to  be  one  coun- 
ty or  local  leader  that  will  know  where 
the  program  is  going  next  year.  Now  we 
turn  around,  when  this  is  one  of  the 
major  complaints  of  our  local  officials, 
and  put  this  escape  clause  in  the  bill, 
this  whole  tool  for  making  more  mis- 
chief. Quite  frankly,  this  is  a  terrible 
mistake. 

I  hope  my  colleagues  support  the 
amendment,  and  if  my  colleagues  or  the 
bureaucracy  want  changes  in  HUD's  pro- 
grpms  I  hope  they  will  mandate  that 
through  investigation,  oversight,  and 
new  laws. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  J.  WILLLAM  STANTON.  Mr. 
Chairman,  let  me  compliment  the  gen- 
tleman in  the  well,  because  the  gentle- 
man, in  the  amendment  the  gentleman 
has  proposed,  has  brought  up  the  sec- 
ond of  the  major  objections  that  most 
of  the  minority  had  in  the  committee  on 
this  legislation.  One  we  took  care  of  with 
the  setaside  and  the  second  is  the  amend- 
ment of  the  gentleman  from  Connecticut. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(At  the  request  of  Mr.  J.  WILLIAM 
STANTON,  and  by  unanimous  consent, 
Mr.  McKINNEY  was  allowed  to  proceed 
for  an  additional  2  minutes.) 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield  fm'- 
ther? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  what  the  amendment  of  the 
gentleman  from  Connecticut  has  done  is 
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to  eliminate  the  tiedown  on  Uie  adminis- 
trative expenses  of  the  Department  of 
Housing  and  Urban  Development.  I  wish 
that  everybody  in  the  Committee  could 
have  heard  the  arguments  given  by  the 
new  Secretary,  Secretary  Carla  Hills,  be- 
cause she  eloquently  expressed  herself 
when  discussing  the  problems  this  sec- 
tion created  for  her.  I  hiape  the  commit- 
tee this  afternoon  will  overwhelmingly 
accept  the  amendment  of  the  gentleman 
from  Connecticut.  It  Is  a  goor^  amend- 
ment and,  as  I  say.  It  meets  tlie  second 
of  the  major  concerns  we  have. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  within  this  measure  Is 
one  particular  provision  which,  I  believe, 
will  prove  a  great  moneysaver,  not  only 
with  regard  to  HUD,  but  perhaps.  In  the 
future,  with  regard  to  all  Federal 
agencies. 

HJR.  12945  calls  for  a  ceiling  to  be 
imposed  on  HUD's  administrative  ex- 
penses. The  need  for  this  ceiling  Is  both 
commonsensical  and  practical. 

In  the  first  place,  it  is  clear  that  setting 
an  upper  limit  on  allowable  expenditures 
forces  agencies,  legislative  bodies,  and 
even  individuals  to  carefully  assess  their 
needs  and  to  make  tough  decisions  that 
force  them  to  stay  within  those  limits 
Even  Congress,  the  biggest  spender  of 
them  all,  has  seen  the  need  to  limit  its 
spending  and  has  thus  started  setting 
ceilings  to  keep  Itself  from  driving  the 
Nation  into  banki-uptcy.  Federal  bu- 
reaucracies should  be  forced  to  adhere  to 
such  ceilings,  too. 

There  are  plenty  of  examples  to  dem- 
ontrate  the  waste  that  has  been  going  on 
in  HUD.  Stories  about  HUD's  buying  $83 
ashtrays,  sending  employees  to  college  for 
special  training  only  to  have  them  return 
and  work  at  a  lower  position,  and  mov- 
ing hundreds  of  employees  out  of  their 
multimillion-dollar  headquarters  to  other 
areas  in  the  city,  only  to  leave  empty  of- 
fices, are  commonplace. 

In  addition,  the  failure  of  HUD  to 
successfully  administer  major  housing 
programs,  such  as  the  section  8  program, 
which  has  seen  only  a  few  units  built 
since  1974,  suggests  severe  limits  to  what 
can  be  accomplished.  I  wonder  where  the 
money  spent  to  administer  the  section  8 
program  has  been  going? 

Finally,  critics  of  the  impased  ceiling 
say  that  HUD  programs  are  demand  re- 
lated. This  may  be— but  the  past  failures 
of  programs  such  as  section  8,  along  with 
the  notion  that  HUD  should  be  able  to 
estimate  demand  for  a  given  year,  and 
stick  to  those  moneys  appropriated  to 
meet  that  demand,  suggest  the  specious- 
ness  of  this  argument. 

I  hope  the  imposition  of  this  ceUing 
will  clean  up  some  of  the  waste  in  HUD. 
If  so,  perhaps  we  can  impose  such  a  ceil - 
mg  on  other  agencies  in  the  future 

Mr.  ASHLEY.  Mr.  Chahroan,  I  move 
to  strike  the  requisite  number  of  woi-ds. 
I  rise  In  opposition  to  the  amendment 
Again,  I  will  ti-y  to  be  very  brief. 

Mr.  Chairman,  I  would  like  to  try  to 
explain  to  the  committee  why  we  de- 
cided on  annual  authorizations  for  ad- 
ministrative expenses.  We  found  in  our 
efforts  to  fulflU  our  oversight  responsl- 
bUlties  that  simply  looking  at  the  various 
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programs  of  HUD,  while  often  illumi- 
nating, did  not  give  us  the  full  picture, 
■niis  year,  for  the  first  time,  we  did  de- 
cide to  review  tiie  administrative  budget 
of  the  Department  of  Housing  and  Urban 
Development  In  order  that  we  could  get 
a  better  correlation  between  those  ex- 
penses which  amoimt  to  about  a  half  a 
billion  dollars  of  the  HUD  program  that 
the  HUD  Department  is  charged  to 
administer. 

Mr.  Chairman,  it  has  proved  very  ef- 
fective. I  think  the  Members  of  the  mi- 
nority. Including  the  gentleman  from 
Connecticut  (Mr.  McKinney)  would 
support  that  statement;  that  Is  to  say 
that  in  the  forthcoming  HUD  program, 
not  just  the  Secretary,  but  the  Assistant 
Secretary,  those  charged  not  only  with 
the  implementation  of  the  program,  but 
with  the  administrative  program,  we 
have  a  much  keener  Insight  into  the  op- 
erations of  that  Department,  both  from 
the  administrative  and  from  the  pro- 
gram side  of  it. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Connecticut 

Mr.  McKINNEY.  Mr.  Cliairman,  tlie 
gentleman  is  aware  that  my  arguments 
with  the  administration  at  HUD  pro- 
grams are  legion.  We  have  to  admit, 
however,  that  our  hearings  were  super- 
ficial, at  the  very  largest  extent  of  the 
imagination,  and  that  the  Committee  on 
Appropriations  had  far  more  extensive 
ones;  but  the  gentleman  still  misses  the 
basic  point  of  how  do  we  legislate  ad- 
ministratively and  limit  administrative 
costs  in  a  demand  operation. 

Mr.  ASHLEY.  The  gentleman  has/ 
posed  tliat  question  no  fewer  than  abouV 
684  times  in  my  direct  hearing.  Let  m^ 
tell  the  gaitleman.  It  is  my  understand- 
ing that  in  the  last  12  years  there  have 
only  been  four  supplemental  appropria- 
tion bills  that  have  contained  new 
moneys  for  the  Department  of  Housing 
and  Urban  Development.  Of  course.  It  is 
a  demand  business.  If  the  demand  pic- 
ture can  be  focused  upon  by  the  Appro- 
priations Subcommittee,  then  certainly 
we  are  not  so  lacking  In  capability  and 
confidence  that  we  cannot  do  the  same 
thing.  The  fact  of  tiie  matter  Is  that  the 
gentleman  from  Massachusetts  (Mr. 
Boland)  has  vast  experience  that  we  do 
not  yet  have. 

Mr.  Chairman,  I  do  not  believe  this  is 
a  duplication  of  effort.  I  believe  we  are 
looking  at  tiie  administrative  expenses 
of  the  Department  from  one  standpoint, 
while  the  gentleman  and  the  gentlonan's 
subcOTnmlttee  are  looking  at  the  same 
from  a  different  standpoint.  I  think  this 
is  not  duplicative.  As  a  matter  of  fact,  it 
Is  in  the  best  Interests  of  both  commit- 
tees that  we  are  interested  in  at  this  time. 
Ml-.  McKINNEY.  Mr.  Chairman.  If  the 
genUeman  will  yield  furtlier,  I  suggest 
to  the  gentleman  that  one  of  the  reasons 
they  only  have  had  four  is  because  we 
have  not  buried  their  feet  in  cement. 

Mr.  Chairman,  as  I  said  before,  if  we 
want  to  control  administiative  expenses 
in  these  administrative  agencies.  Lord 
knows  we  should  be  doing  it  and  the  wav 
we  should  be  doing  it  is  by  cost  effective- 
ness, not  by  taking  a  figure  out  of  the 


sky  and  saying,  "This  will  be  your  lim- 
itation." 

I  guarantee  that  should  anything 
change,  there  will  be  a  supplemaital  thL= 
year.  We  are  giving  a  basis  on  the  au- 
thorization bill  on  the  housing  pi-ogram? 
to  be  put  in  question  every  single  year 
and  that  is  the  biggest  complaint  even 
single  mayor  in  the  entire  country  has 
with  this. 

Mr.  ASHLEY.  Let  me  conclude,  Mr. 
Chairman,  by  saying  that  a  great  deal 
has  been  said  on  the  floor  of  this  House 
In  receit  months  and  In  the  last  few 
years  with  respect  to  the  necessity  for 
greater  oversight  of  the  programs  of  the 
Federal  Government,  particularly'  the  De- 
partment of  Housing  and  Urban  Develop- 
ment I  simply  say  that  by  striking  this 
section  by  adopting  the  gentleman's 
amendment  we  would  not  be  taking  a 
step  forward  In  this  regard,  but  a  long 
step  backward. 

Mr.  MTTCHELL  of  Maryland.  Mr. 
caiairman.  I  move  to  strike  the  last  word, 
and  I  rise  In  support  of  the  gentleman's 
amendment. 

Mr.  CThairman,  during  the  discussion 
in  subcommittee  and  in  full  committee 
on  various  approaches  to  housing,  many 
of  us  on  our  side  were  caught  up  with 
the  concept  that  we  would  go  along,  after 
full  discussion,  with  what  the  consensus 
arrived  at  In  committee.  Apparently, 
that  consensus  was  abandoned  early  In 
the  game  during  the  debate  here  on  the 
floor  today  during  the  consideration  of 
the  bill. 

Tlierefore,  I  feel  free  not  to  be  bound 
by  what  the  majority  decision  was  on 
the  committee.  Therefore,  I  feel  free  to 
support  the  amendment  offered  by  the 
gentleman  from  Cormecticut,  and  I  shall 
do  so. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKinney)  to 
strike  the  1-year  authorization  of  Ad- 
ministrative Expenses  for  HUD  and 
provide  Instead  for  such  sums  a*«ray'*fe 
necessary  for  fiscal  year  1977  through 
1981. 

Mr.  Chah-man,  putting  It  simply,  sec- 
tion 6  of  this  bin  is  bad  legislation.  First, 
Mr.  Chairman,  in  my  personal  opinion, 
this  approach  will  ultimately  be  damag- 
ing to  the  primary  function  of  the  legis- 
lative committee,  which  Is  to  authorize 
basic   housing  legislation.   Aimual  au- 
thorizations of  administrative  expenses 
will  only  serve  to  get  in  the  way  of  that 
responsibilitj'.  From  years  of  experience. 
I  know  that  the  analysis  of  administra- 
tive expense  estimates  is  a  complicated 
and  time-consuming  job.  The  legislative 
conunittee,  like  every  otlier  committee, 
has  only  so  much  time  and  so  much  staff 
resources  available.  All  the  time  that  is 
devoted  to  the  detailed,  tedious  study  of 
administrative  expenses  will  Inevitably 
be  taken  away  from  the  consideration  of 
basic  legislative  policies  which  is  the 
primary  responsibilitj-  of  the  committee. 
The  Banking   Committee  should   be 
looking  at  what  programs  are  working 
well  and  what  are  not  and  why. 

There  is  a  great  deal  of  legislation  to- 
day that  cries  out  for  action.  The  reau- 
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thorization  of  the  community  develop- 
ment program  is  one  thing  that  comes  to 
mind.  That  program  was  a  3-year  au- 
thori2ation.  It  expires  in  fiscal  year  1977. 
But  the  fact  is,  that  the  work,  the  legis- 
lative work  on  reauthorizing  that  pro- 
gram, should  be  under  way  now  so  that 
when  the  fiscal  year  1978  budget  is  pre- 
sented next  January,  the  Appropriations 
Committee  can  begin  Its  work  In  an  ex- 
peditious manner  and  meet  the  time  re- 
quirements of  the  new  Budget  Act. 

Annual  authorizations  of  administra- 
tive expenses  would  not  make  that  job 
any  easier  for  the  Appropriations  Com- 
mittee and  it  certainly  does  not  make  It 
any  easier  for  the  legislative  committee. 
Second,  we  in  the  Congress  are  ready 
to  criticize  the  executive  branch  for  over- 
lapping and  duplication  of  effort  at  the 
taxpayers  expense.  We  should  be  ready 
to  criticize  the  executive  branch  for  that 
kind  of  problem — but  now  we  propose  to 
do  exactly  the  same  thing  ourselves.  We 
have  a  process,  long  established,  of  de- 
termining   administrative    expense    re- 
quirements for  the  programs  we  approve. 
It  Is  not  perfect — few  things  are  in  this 
world — but  instead  of  determining  to  do 
it  better,  it  is  proposed  here  that  we  do 
it  twice.  That  makes  little  or  no  sense. 
Finally,  annual  authorizations  of  ad- 
ministrative expenses,  regardless  of  what 
agency  is  Involved,  can  easily  make  a 
shambles  of  the  new  budget  procedures. 
Historically,    housing   bills    have    been 
among  the  slowest  in  coming  to  the  floor 
for  consideration.  That  is  no  surprise. 
Housing  bills  are  complicated.  They  take 
time.  But.  the  new  budget  procedures 
require  that  legislative  bills  must  be  re- 
ported by  May  15.  If  you  adopt  this  pro- 
vision, you  are  not  going  to  make  it  any 
easier  to  meet  that  deadline.  In  fact,  you 
are  going  to  make  it  a  great  deal  more 
difficult.  Clearly,  armual  authorizations 
of  administrative  expenses  is  not  and 
should  not  be  a  primary  concern  of  the 
legislative  committee.  It  will  make  the 
Banking  Committee's  job  more  difficult. 
It  will  make  the  Appropriation  Commit- 
tee's job  more  difficult,  and  it  will  add 
nothing  to  the  legislative  pi-ocess. 

Mr.  Chairman,  section  6  is  unsound  in 
theory  and  unworkable  in  practice.  I 
urge  that  the  motion  of  the  gentleman 
from  Connecticut  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Cormecticut  (Mr.  McKinney)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

SECTION    235    HOMEOWNERSHIP   PRGCRAM 

Sec.  7.  (a)  Section  235(m)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"June  30,  1976"  and  Inserting  In  Ueu  thereof 
"September  30.  1977". 

(b)  The  last  proviso  In  section  235(b)(2) 
of  such  Act  Is  amended  by  striking  out 
•••21,600",  "$25,200",  "$25,200",  and  "$28,800" 
and  Inserting  In  lieu  thereof  "$25,000", 
"S29.000",  "$29,000",  and  "esa.OOO",  respec- 
tively. 

(c)  Section  235(1)  (3)  (B)  of  such  Act  Is 
amended  by  striking  out  "$21,600",  "$25,200", 
"$25,200".  and  "$28,800"  and  Inserting  In  Ueu 
in  Ueu  thereof  '$25,000",  •$29,000",  "$29,000", 
and   '$33,000 ',  respectively. 

(d)  Section  221(d)(2)(A)  of  such  Act  is 
amended — 

(1)  by  striking  out  "$21,600"  and  "$25,200" 


In  the  matter  preceding  the  first  proviso  and 
inserting  In  Ueu  thereof  "$26,000"  and 
•■$29,000",  respectively;  and 

(2)  by  striking  out  "$26,200"  and  "$28,800" 
In  the  second  proviso  and  Inserting  In  Ueu 
thereof  "$29,900"  and  "$33,000",  respectively. 

(e)  Section  235(h)  (2)  of  saCh  Act  Is 
amended  by  striking  out  "80  per  centum" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "100  per  centum". 

(f)(1)  SecUon  236(a)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "(1)"  Immediately  after 
"(a)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  Is  au- 
thorized to  make  periodic  assistance  pay- 
ments under  this  section  on  behalf  of  fam- 
ilies whose  Incomes  do  not  exceed  the  maxi- 
mum limits  prescribed  pursuant  to  subsec- 
tion (h)  (2)  of  this  section  for  the  purpose 
of  assisting  such  families  In  acquiring  own- 
ership of  a  mobile  home  consisting  of  two 
or  more  modules  and  a  lot  on  which  such 
mobile  home  Is  or  will  be  situated,  except 
that  periodic  assistance  payments  pursuant 
to  this  paragraph  shall  not  l)e  made  with 
respect  to  more  than  20  per  centum  of  the 
total  number  of  units  with  respect  to  which 
assistance  is  approved  under  this  section 
after  January  1,  1976.  Assistance  payments 
under  this  section  pursuant  to  this  paragraph 
shall  be  accomplished  through  payments  on 
behalf  of  an  owner  of  lower-Income  of  a  mo- 
bile home  as  described  in  the  preceding  sen- 
tence to  the  financial  institution  which 
makes  the  loan,  advance  of  credit,  or  pur- 
chase of  an  obligation  representing  the  loan 
or  advance  of  credit  to  finance  the  purchase 
of  the  mobile  home  and  the  lot  on  which 
such  mobile  home  is  or  will  be  situated, 
but  only  If  Insurance  under  section  2  of  this 
Act  covering  such  loan,  advance  of  credit,  or 
obligation  has  been  granted  to  such  Institu- 
tion. 

"(B)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  assistance 
payments  provided  pursuant  to  this  para- 
graph shall  be  In  an  amount  not  exceeding 
the  lesser  of — 

"(1)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  real  and  personal 
property  taxes.  Insurance,  and  Insurance 
premium  chargeable  under  section  2  of  this 
Act  due  under  the  loan  or  advance  of  credit 
remaining  unpaid  after  applying  20  per 
centum  of  the  mobile  homeowner's  Income; 
or 

"(II)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  in- 
terest, and  Insurance  premium  chargeable 
under  section  2  of  this  Act  which  the  mobile 
homeowner  is  obligated  to  pay  under  the  loan 
or  advance  of  credit  and  the  monthly  pay- 
ment of  principal  and  Interest  which  the 
owner  would  be  obligated  to  pay  if  the  loan 
or  advance  of  credit  were  to  bear  Interest  at 
a  rate  derived  by  subtracting  from  the  in- 
terest rate  applicable  to  such  loan  or  ad- 
vance of  credit  the  Interest  rate  differential 
between  the  maximum  Interest  rate  plus 
mortgage  insurance  premium  applicable  to 
mortgages  insured  under  subsection  (1)  of 
this  section  at  the  time  such  loan  or  ad- 
vance of  credit  Is  made  and  the  interest  rate 
which  such  mortgages  are  presumed,  under 
regulations  prescribed  by  the  Secretary,  to 
bear  for  purposes  of  subsection  (c)(2)  of 
this  section." 

i2)  Section  235(e)  of  such  Act  Is  amended 
by  inserting  "(a)(2)(B),"  Immediately  be- 
fore "(c)". 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

coMMrrrEE    amendment 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  6,  strike  out 
lines  7  through  9,  and  Insert  the  following : 

(e)  Section  236(b)  (2)  of  such  Act  Is 
amended  by  striking  out  "80  per  centum" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "95  per  centum". 


Mr.  ASHLEY  (during  the  reading). 
Mr.  Chaii-man,  I  ask  unanimous  consent 
that  section  7  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  7? 

The  Clerk  will  read. 

The  Clerk  rea4  as  follows: 

EMEHCENCT  HOUSING  AMENDMENTS 

Sec.  8.  (a)  Section  109(b)  of  the  Emer- 
gency Homeowners'  Relief  Act  Is  amended 
by  striking  out  "June  30,  1976"  and  inserting 
in  Ueu  thereof  "September  30, 1977". 

(b)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  Is  amended 
by  striking  out  "July  1,  1976"  and  Inserting 
in  lieu  thereof  "October  1,  1977". 

(c)(1)  Section  318(b)  of  the  National 
Housing  Act  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ";  and",  and  by  inserting  the 
following  at  the  end  thereof: 

"(D)  such  mortgage  Involves  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  $62,000  per  family  residence  or  dwell- 
ing unit,  except  that  such  sales  price  In 
Alaska,  Hawaii,  and  Ouam  may  not  exceed 
$(58,750.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort- 
gages purchased  pursuant  to  commitments 
made  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  ASHLEY  (during  the  readhig) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  8  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  8? 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EXFESIMZNTAL  FINANCING 

Sec.  9.  Section  246  of  the  National  Housing 
Act  Is  amended  by  striking  out  "June  30, 
1976"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1977". 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  9? 
The  Clerk  will  read. 
The  Clerk  read  as  follows : 

COMMDNITT  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Sec.  10.  (a)  Section  103(a)  (2)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  inserting  ",  and  $200,000.- 
000  for  the  fiscal  year  1977,  not  more  than 
50  per  centum  of  which  amount  may  be  used 
imder  section  106(d)(1),"  immediately 
after  "1976". 

(b)  Paragraph  (2)  of  section  105(a)  of 
such  Act  is  amended  by  Inserting  imme- 
diately after  "neighborhood  faculties,"  the 
following:    "centers  for  the  handicapped,". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
tliat  section  10  be  considered  as  read. 
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printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  10? 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

rLOOD  INSURANCE  EXEMPTION 

Sec.  11.  Section  202(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973  is  amended  by 
striking  out  all  that  follows  "shall  not  apply 
to"  and  inserting  In  lieu  thereof  the  foUow- 
Ing:  "any  loan  made  to  finance  the  acquisi- 
tion of  a  residential  dweUlng  occupied  as  a 
residence  prior  to  March  1,  1976,  or  one  year 
following  identification  of  the  area  within 
which  such  dwelling  Is  located  as  an  area 
containing  special  flood  hazards,  whichever 
Is  later,  or  made  to  extend,  renew,  or  In- 
crease the  financing  or  refinancing  In  connec. 
tlon  with  such  a  dweUlng.". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimoas  consent 
that  section  11  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AMENDMENT  OFFEBES  BT  MBS.  FENWICX 

Mrs.  PENWICTK.  Mr.  C^ialrman,  I  oflfer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Penwick:  On 
Page  10,  beginning  on  Line  17  strike  aU  that 
follows  through  line  2  on  Page  11,  and  re- 
number the  sections  accordingly. 

Mrs.  FENWICK.  Mr.  Chairman,  the 
amendment  that  I  scca.  offering  would 
seek  to  strike  section  11.  Section  11  is 
concerned  with  flood  Insurance  exemp- 
tions. We  have,  as  the  Members  know, 
a  flood  Insurance  plan.  The  Federal  Gov- 
ernment Insures  housing,  providing  that 
municipalities  should  zone  so  as  to  pro- 
tect the  homeowner,  who,  all  unknowing- 
ly, may  buy  a  home  in  a  flood  plain.  Mu- 
nicipalities are  supposed  to  zone  to  pre- 
vent construction  in  a  flood  plain,  to  pro- 
tect those  who  would  otherwise  have  to 
be  rescued  by  the  taxpayers. 

It  is  not  just,  or  even  principally  a 
question  of  the  sums  of  money  involved. 
It  Is  a  question  of  suffering  and  loss  of 
life. 

In  New  Jersey,  for  example,  we  lost 
six  lives  in  1968  in  floods,  in  homes  that 
never  should  have  be«i  built  in  those 
plains.  Section  11  would  continue  this. 
Environmentalists  strongly  support,  and 
I  quote,  "the  sanctions  barring  federally 
supported  loans  in  nonparticipating 
communities." 

The  American  Rivers  Conservation 
Council  has  written  me,  knowing  my  In- 
terest In  this,  through  my  actions  in 
committee,  "This  section" — meaning  sec- 
tion 11 — "would  seriously  weaken  the 
flood  insurance  pixtgram." 

The  city  of  Minot,  S.  Dak.,  is  an  expert 
in  floods,  and  hsis  suffered  repeatedly  in 
5  out  of  the  last  8  years.  Hearing  about 
my  interest  in  this,  the  city  manager  of 
the  city  of  Minot,  S.  Etek.,  wrote  me — 

A.S  the  program'.s  flood  plain  management 
provisions  take  hold,  flood  damage  will  be 
J'educed  .  .  . 

This  is  the  point.  The  department  of 
community  affairs,  in  Harrisburg,  Pa., 


has  supported  the  Federal  insurance  pro- 
gram and  the  removal  of  tiiis  section,  and 
the  department  of  environmental  pro- 
tectl(m  of  the  State  of  Connecticut. 

In  case  anyone  wonders  what  the  effect 
of  this  section  11,  if  left  in  the  blU,  might 
be,  I  think  we  can  consult  a  "Dear  Col- 
league" letter  which  we  all  received  and 
which  contained  this  underlined  passage : 

I  urge  you  to  support  H.R.  12945  as  an 
important  first  step  towards  modifying  the 
flood  insurance  program. 

Mr.  Chairman,  If  we  are  imder  any 
doubt  as  to  what  we  are  doing  here  today 
by  leaving  this  bill  unamended  in  this 
way,  I  think  Uiat  this  should  convince 
us.  If  we  believe  in  the  wise  and  respon- 
sible use  of  our  flood  plains,  I  think  we 
should  eliminate  this  section. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gaiUewoman  yield? 

Mrs.  FENWTCX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  the  gentlewcMm- 
an's  yielding. 

Let  me  say  that  I  believe  the  gentle- 
woman does  make  an  outstanding  con- 
tribution, nils  Is  a  subject  matter  that 
she  brought  up  in  the  ccHnmittee,  and  it 
is  one  of  which  we  are  well  aware.  I 
think  by  bringing  this  up  here  before 
the  Committee  this  afternoon  the  gentle- 
woman has  accomidl&hed  a  very  impor- 
tant mission  by  bringing  to  the  atten- 
tion of  the  House  the  dangers  that  cer- 
tainly are  Inherent  in  this  flood  insur- 
ance program. 

However,  I  believe  that  the  emphasis — 
and  I  would  hope  the  gentlewoman  would 
agree  with  me — should  be  on  the  fact  that 
this  is  the  Housing  Authorization  Act  for 
this  year  and  there  is  so  much  else  that 
is  involved  in  It.  Actually  as  far  as  this 
flood  insurance  exemption  section,  it  was 
the  general  feeling  that  this  should  be 
a  subject  for  consideration  all  on  its  own, 
and  that  we  would  delve  into  it  in  the 
committee  with  the  thought  that  hope- 
fully we  could  consider  this  subject  sep- 
arately. 

Mrs.  FENWICK.  Mr.  Chaii-man,  if  the 
gentleman  will  allow  me,  I  have  a  couple 
of  questions  I  wish  to  ask  while  I  still 
have  the  time. 

Mr.  J.  WILLIAM  STANTON.  Surely. 
Mrs.  FENWICK.  Would  this  exemption, 
for  example,  permit  a  second  mortgage  on 
a  home  in  order  to  flnance  a  college  edu- 
cation or  provide  for  pasTnent  of  a  large 
health  bill?  Would  this  permit  such  big 
additions  to  a  home  that  it  would,  al- 
though located  in  a  flood  plain,  become 
far  moi-e  valuable  than  it  would  other- 
wise have  been? 

Mr.  J.  WILLIAM  STANTON.  Once 
again,  if  the  gentlewoman  will  yield,  I 
will  be  glad  to  answer  her  questions.  I 
believe  the  answer  to  both  questions  is: 
Yes,  it  would.  This  exemption  would  al- 
low this  to  occur. 

Mrs.  FENWICK.  Well,  is  this  a  wise 
move  for  us  to  make?  Are  we  really  pre- 
pared to  accept  responsiblUty  for  en- 
couraging people  to  put  larger  and  larger 
investments  in  homes  that  are  located  in 
dangerous  places? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  if  the  gentlewoman  will  yield 
further,  during  general  debate  yesterday 
I  engaged  in  a  colloquy  with  the  gentle- 


man from  Ohio  (Mi-.  Aseo^ey)  in  which 
we  covered  that  specific  point.  I  do  not 
know  if  the  gentlewoman  is  familiar  with 
that  colloquy;  the  language  was  read 
into  the  Record  for  l^islative  purposes. 
Because  of  the  overall  emphasis  that 
is  necessary  In  tills  entire  program,  I  wish 
that  the  gentlewoman  would  perhaps 
consider  withdrawing  her  amendment, 
with  the  understanding  that  we  will  take 
this  matter  up  as  a  separate  subject  at 
a  later  time. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield  ? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  the  pur- 
pose of  the  flood  insiu-ance  progi'am  is,  of 
course,  to  prevent  the  further  develop- 
ment of  homes  and  facilities  in  flood 
plain  areas,  and  I  am  sure  the  gentle- 
wixnan  from  New  Jersey  is  well  aware  of 
that. 

This  is  an  exemption  that  was  thought 
to  be  responsive  to  various  situations, 
but  in  the  colloquy  on  the  floor  yesterday 
it  was  established  for  purposes  of  con- 
gressional Intent  that  this  waiver  did 
not  contemidate  the  ability  to  add  new 
rooms  or  facilities  or  what  have  you 
onto  a  house.  That  is  not  the  case. 

The  gentlewoman  asked  whether  It 
would  be  possible  to  refinance  or  take  a 
second  mortgage.  Yes,  that  would  be 
possible,  but  the  idea  is  to  discourage 
further  building  in  these  areas. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA) .  The  time  of  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  has 
expired. 

(By  unanimous  consent,  Mrs.  Fenwick 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mrs.  FENWICK.  Mr.  Chairman.  I  un- 
derstand the  purpose  is  not  to  weaken 
the  flood  plain  program. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  that  in  no  way 
is  the  purpose  of  the  action  taken  by  the 
committee.  I  assure  the  gentlewoman 
that  there  are  many  of  us  who  are  ex- 
tremely adamant  in  our  position  with 
respect  to  the  necessity  of  this  program. 
I  would  urge  the  gentlewoman,  there- 
fore, to  consider  withdrawing  her 
amendment. 

Mr.  GDDE.  Mr.  Chairman,  I  would  Uke 
to  commend  my  colleague  from  New 
Jersey  for  her  excellent  presentation.  I 
believe  the  Federal  flood  insurance 
program  to  be  a  sound  method  for  pro- 
viding needed  protection,  and  I  would 
caution  those  who  would  change  it  to  be 
careful  that  they  do  not  subvert  the  pur- 
pose of  the  legislation  by  well-i«ten- 
tioned  but  ill-constructed  amendments. 
If  a  real  need  for  extending  coverage 
exists,  I  would  hope  that  this  House 
would  use  the  clearest,  most  definite  lan- 
guage possible  to  avoid  creating  the  loop- 
hole the  Member  from  New  Jersey  has 
pointed  out  to  us.  If  the  choice  must  be 
made,  I  would  urge  that  the  Congress 
adopt  the  narrow  exemption  included  in 
the  House  version  of  this  bill,  rather 
than  the  broad  provisions  included  in 
the  Senate  coimterpart.  Opening  too 
many  exemptions  in  the  sanctions  will 
only  reduce  the  incentives  placed  in  the 
original  legislation. 
Mrs.  FENWICK.  Mr.  Chairman,  I  ask 
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unanimovu  consent  that  I  may  have  per- 
mission to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RXHABIUTATION^  LOAN  FEOCKAIC 

S«c.  12.  (a)  Section  312  (d)  of  the  Housing 
Act  of  1964  is  amended — 

(1)  by  striking  out  "and  not  to  exceed 
« 100,000.000  for  the  fiscal  year  beginning  on 
July  1.  1975"  and  Inserting  In  lieu  tbereof 
"not  to  exceed  $100,000,000  for  tbe  fiscal  year 
beginning  on  July  1,  1975,  and  not  to  ex- 
ceed $100,000,000  for  the  fiscal  year  begin- 
ning on  October  1,  1978";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  oom- 
mltments  to  make  loans  pursiiant  to  this 
section  entered  Into  after  August  22.  1976, 
Bhail  not  exceed  amounts  approved  in  ap- 
propriation Acts.". 

(b)  Section  312(h)  of  such  Act  Is  amended 
by  striking  out  "the  close  of  the  two-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Housing  and  Community  De- 
velopment Act  of  1974"  and  Inserting  In  lieu 
thereof  "September  30,  1977~. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  12  may  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  theie  amend- 
ments to  section  12? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

GENESAL   tNSTJRANCE   FTTND   AtrTHORIZATION 

Sec.  13.  Section  519  of  the  N&tlon&l  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

~(f)  There  Is  authorized  to  be  appropriated 
to  cover  loesea  sustained  by  the  General  In- 
gurance  Fund  not  to  exceed  $5(X),000,000.''. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  13  may  be  considered  as 
read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  13? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

AKZm>MZMTS   TO   SECTION    ■ 

Sec.  14.  (a)  Section  8(c)  (4)  of  the  United 
States  Housing  Act  of  1937  to  amended  by 
adding  the  following  Immedlattiy  before  the 
period  at  the  end  thereof:  ",  and  such  pay- 
ments m&y  be  made  after  such  sixty  day 
period  in  an  amount  equal  to  the  debt  serv- 
ice attributable  to  such  unoccupied  dweUlng 
unit  for  a  period  not  to  exceed  one  year. 
If  a  good  faith  effort  Is  being  made  to  fill 
the  unit  and  the  unit  provides  decent,  safe, 
and  sanitary  housing.". 

(Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  14  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore    <Mr. 


MmiTHA).  Is  there  objecti<m  to  the  re- 
quest of  the  gentleman  from  Ohio? 
There  was  no  objection. 

OOMlCrmB  AMXirOMXIfT 

The  CHAIRMAN  pro  tempore.  The 
Clerk  wlU  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  lunendment:  Page  11,  strike 
out  lines  11  through  18,  and  Insert  the  fol- 
lowing: 

Sec.  14.  (a)  Section  8(e)  (4)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  following: 
",  and,  subject  to  the  provisions  of  the  fol- 
lowing sentence,  such  payments  may  be  made 
In  the  ease  of  a  newly  constructed  or  sub- 
stantlally  rehabUltated  project,  after  such 
sixty-day  period  in  an  amount  equal  to  the 
debt  service  attributable  to  such  an  unoc- 
cupied dwelling  unit  for  a  period  not  to 
exceed  one  year.  If  a  good  faith  effort  is 
being  made  to  fill  the  unit  and  the  unit 
provides  decent,  safe,  and  sanitary  housing. 
No  such  payment  may  be  made  after  sixty- 
day  period  If  the  unoccupied  unit  Is  In  a 
project  Insured  under  the  National  Housing 
Act,  except  pursuant  to  section  244  of  siich 
Act,  or  If  the  Secretary  detennlnea  that  the 
dweUlng  unit  Is  In  a  project  which  provides 
the  owner  with  revenues  exceeding  the  coets 
incurred  by  such  owner  with  respect  to  such 
project.". 

Blr.  ASHLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  committee 
amendment  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
c:iiairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  the  time  of  the 
committee  just  to  ask  the  author  of  sec- 
tion 14,  the  gentleman  from  Oregon  (Mr. 
AuCoiN),  this.  If  I  could:  I  wonder 
whether  the  gentleman  from  Oregon  will 
answer  one  question.  In  section  14  It  Is 
my  imderstandlng  that  the  committee 
and  the  gentleman  do  not  expect  HUD 
to  continue  section  8  pasmients  beyond 
the  current  60-day  limit  imless  the  Sec- 
retary finds  that  there  Is  a  reasonable 
prospect  that  the  project  c^uld  work  It- 
self out  of  its  financial  difficulUes  If  It 
has  received  such  additional  assistance. 
Am  I  correct  in  that? 

Mr.  AUCOIN.  If  the  gentleman  will 
yield,  yes;  he  Is  correct.  One  Intention 
Is  not  to  force  debt  service  pajmaents  to 
be  made  for  the  extended  1-year  period 
of  time — If  the  Secretary  determines  that 
the  particular  project  is  irretrievably  on 
the  skids.  I  think  the  record  ought  to  be 
clear  on  this. 

Having  spoken  to  this  exception,  It  also 
should  be  clear  that  the  Secretary,  by 
this  language.  Is  expected  to  execute  ex- 
tended debt  service  payments  for  those 
projects  that  do  have  a  reasonable  pros- 
pect of  success. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  thank  the  gentleman. 

AlCKNOMENT    OFTERED    BT    MB.    NOtAN 

Mr.  NOLAN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  rend  as  follows: 


Ankendment  offered  by  kir.  Nolan:  Page 
13,  after  Une  14,  add  the  foUowtog: 

(c)  Section  8  of  such  Act  Is  amended  by 
v^rtiT^g  the  following  new  subsection  at  the 
end  thereof: 

"(I)  Notwithstanding  any  other  provision 
of  law,  the  no  assistance  payments  nuiy  be 
prohibited  under  this  section  with  respect 
to  any  housing  for  the  sole  reason  that  such 
housing  Is  located  In  a  city,  town,  township, 
vUlage,  or  other  area  In  which  there  Is  no 
public  sewage  and  water  sjrstem." 

Mr.  NOLAN.  Mr.  Chairman,  the  com- 
mittee report  reads  that  in  view  of  the 
great  need  for  ctmservation  and  rehabili- 
tation of  housing  in  rural  areas  and  in 
other  communities,  we  would  expect  HUD 
to  encourage  the  use  of  section  8  by  per- 
mitting realistic  maximum  rents  under 
section  8. 

Second,  the  c<Hnmlttee  report  says  that 
HUD  should  not  use  the  level  of  com- 
munity services,  facilities,  and  ameni- 
ties "as  a  back-door  method  of  discour- 
aging development  In  such  areas  because 
of  these  factors." 

TTie  site  selection  criteria  established 
by  HUD  imder  authorization  In  EPA  and 
housing  laws  simply  say  that  a  commu- 
iilty  must  be  able  to  provide  adequate 
water,  adequate  sewer  services,  adequate 
fire  protection,  and  adequate  related 
SliTicea. 

Mr.  Chairman,  those  criteria  are  good, 
and  they  are  essential,  in  my  judgment. 
The  Minnesota  HUD  authority,  how- 
ever, and  perhaps  other  States — in  fact, 
I  think  many  other  States — have  Inter- 
preted these  site  selection  criteria  to  pro- 
vide that  a  community  must  have  mu- 
nicipal water  and  sewer  services,  and 
that,  in  my  judgment,  is  an  unreasonable 
requirement.  Homes,  multiple  housing 
units,  and  small  businesses  in  small  rural 
communities  are  able  to  provide  ade- 
quate private  water  and  private  sewer 
systems  that  will  meet  basic  health  and 
safety  requirements. 

In  my  district  and  throughout  the  rest 
of  the  Nation,  there  are  many  communi- 
ties with  a  population  of  a  couple  of 
hundred  people.  They  have  a  couple  of 
dozen  senior  citizens  Uving  in  single  fam- 
ily homes.  They  have  single  families  that 
would  like  to  move  Into  those  homes.  The 
senior  citizens  would  prefer  to  move  into 
multiple  low -cost  housing  units  and  have 
people  in  the  community  who  are  willing 
to  build  the  facilities  without  Federal  fi- 
nancial assistance  but  who  simply  want 
the  senior  citizens  living  In  that  housing 
to  be  eligible  for  rental  assistance  just  as 
the  senior  citizens  living  in  similar  kinds 
of  housing  In  a  community  with  public 
sewer  and  water  would  be  eligible  for 
assistance. 

Mr.  ASHLEY.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  would 
the  gentleman  give  me  the  page  number 
in  the  report  as  to  the  citation  the  gen- 
tleman has  made  reference  to? 

Mr.  NOLAN.  If  the  gentleman  from 
Ohio  will  look  on  page  19  of  the  com- 
mittee report,  the  second  to  the  last 
paragraph.  It  says : 

The  committee  recognizes  that  low  coa- 
tract  rents  may  be  a  reflection  of  uuu'i 
determination    that    an    area   or    neighbor- 
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hood  may  not  have  adequate  services,  fa- 
cilities and  amenities  to  provide  a  strong 
enough  market  to  jtistlfy  rents  obtainable 
in  other  parts  of  a  large  market  area.  The 
committee  expects  HUD  not  to  use  Its  com- 
parability approach  any  longer  as  a  back- 
door method  oi  dlscowaglng  development 
la  such  areas  because  of  these  factors. 

The  paragraph  before  that  talks  about 
expecting  HUD  to  encourage  housing 
development  In  rural  areas. 

Mr.  McKINNEY.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Min- 
nesota and  to  commend  the  gentleman 
for  offering  his  amendment. 

I  strongly  urge  that  this  conrunittee,  at 
least  by  the  next  term  of  Congress,  will 
make  a  thorough  review  of  all  of  the 
site  selection  Qriterla.  Because  it  seems 
to  me  that  where  the  community  can 
show  that  there  Is  plenty  of  room  for 
water  runoff  and  for  proper  seepage  and 
clean  water,  that  they  should  be  eligible, 
and  that,  quite  frankly,  using  (3ovem- 
nient  funds  to  build  massive  sewage  proj- 
ects for  very  low  results  is  a  waste, 
cause  those  fimds  could  be  used  in  other 
areas  where  money  Is  desperately  needed. 

Mr.  NOLAN.  I  agree  with  the  gentle- 
man from  Connecticut  and  thank  the 
gentleman  for  his  support  and  his 
remarks^ 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  am  constrained  to 
oppose  the  amendment  because  it  does 
not  really  seem  quite  fair  to  Introduce 
a  matter  in  the  way  of  an  amendment  on 
which  the  subcommittee  has  really  not 
had  a  chance  to  review  or  to  study. 

As  I  read  the  amendment  It  strikes  me 
that  what  this  would  provide  is  that  sec- 
tion 8  housing  fimds  cannot  be  withheld 
from  a  c<Mnmunlty  solely  on  the  basis 
that  there  are  no  sewer  and  water  facili- 
ties. 

What  better  reason  Is  there,  I  would 
ask,  for  denying  section  8  funds  if  there 
is  not  the  infrastructure  necessary  to 
support  the  housing  hi  a  decent  manner? 
If  there  Is  not.  then  most  certainly  per- 
mission should  be  denied. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  Yes.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  it  may 
seem  very  strange  for  an  urbanite  to  be 
trying  to  defend  rural  areas,  but  HUD 
has  already  the  right  to  decide  that  no 
money  can  go  to  an  area  that  does  not 
have  the  proper  water  and  sewer  facili- 
ties, but,  why  should  we  be  spending  val- 
uable funds  of  this  t>i>e  out  in  an  area 
where  they  do  not  need  it  in  a  rural  com- 
munity that  could  provide  the  housing 
and  when  they  could  maintain  the  hous- 
ing in  another  way? 

Mr.  AJSHLEY.  There  are  a  number  of 
State  housing  finance  authorities  that 
have  taken  the  position  that  they  do  not 
choose  to  underwrite  certain  housing  im- 
less there  are  certain  specifications  that 
are  met.  Why  should  we  stand  up  here. 


those  of  us  who  think  about  States' 
rights,  take  the  position  that  the  State 
Housing  Finance  Agency  has  taken  a  bad 
position? 

The  idea,  of  course,  is  that  the  Secre- 
tary regardless  of  what  a  State  Finance 
Housing  Agency  may  say.  still  could 
withhold  section  8  funds  because  of  a 
lack  of  water  or  sewer  facilities.  There 
could  not  be  a  more  direct  assertion  on 
the  rights  of  States  than  as  reflected  In 
the  actions  of  the  State  Housing  Fi- 

Mr.  McKINNEY.  I  think  the  gentie- 
man  is  addressing  the  word  "pubUc"  is 
trying  to  get  away  from  the  require- 
ment that  It  be  a  pubUc  sewage  system 
and  a  public  water  supply.  There  are 
whole  private  communities  built  that 
have  perfectiy  adequate  facilities,  but 
the  word  "public"  In  that  eliminates 
many  c<»nmunitles  throughout  the  rural 
areas. 

Mr.  ASHLEY.  Let  us  take  an  example. 
Supposmg  the  Minnesota  Housing  Fi- 
nancing Agent  says  that  based  upon  its 
judgment  in  the  matter,  it  does  not 
choose  to  underwrite  section  8  housing  in 
the  areas  where  there  are  no  public  water 
or  sewer  facilities.  Is  that  a  proper  judg- 
ment for  that  State  housing  financing 
agency,  or  is  it  not?  Or  do  we  mean  to 
override  that  here  on  the  floor  of  the 
House  this  afternoon? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

Just  listening  to  this  amendment,  I 
wcoider  if  the  author  of  the  amendment 
can  tell  us  whether  he  has  some  specific 
example  in  mind  in  asking  specifically 
the  question  that  the  gentieman  was 
alluding  to.  Would  we  not  be  going 
against  the  existing  State  law  perhaps  in 
Minnesota  by  the  passage  of  this  law? 
Would  that  not  be  a  part  of  it? 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentieman 
from  Minnesota. 

Mr.  NOLAN.  I  thank  the  gentieman 
for  yielding. 

There  is  no  specific  Minnesota  State 
law,  but  the  State  housing  authority  has 
interpreted  the  site  selection  criteria  to 
give  them  the  authority  to  simply  deny 
a  community  the  right  to  participate  in 
section  8  because  they  do  not  have  public 
water  and  sewer.  All  I  am  saying  here  is 
that  Minnesota  has  some  of  the  toughest 
regulations  regarding  the  disposal  of 
sewage  and  the  securing  of  water  sources 
to  assure  Uiat  om-  water  is  clean  and 
healthy — and  I  am  talking  in  particular 
about  a  nice  little  community  of  about 
200  people — the  businesmen  and  the  citi- 
zens are  willing  to  finance  the  housing 
development  themiselves.  They  have  a 
good  private  water  system,  a  good  private 
sewage  system,  and  they  expect  to  meet 
the  site  selection  criteria.  They  are  will- 
ing to  assure  that  they  can  provide  good 
water,  good  sewer,  good  fire  protection, 
and  other  related  services,  but  they  sim- 
ply want  the  residents  of  that  12-unit 
housing  facility  to  be  eligible  for  assist- 


ance just  as  residents  in  similar  com- 
munities with  pubUc  water  and  sewer 
would  be  eligible  for  assistance. 

Mr.  ASHLEY.  Let  me  say  to  the  gen- 
tieman that  this  Is  a  matter  that  appar- 
ently is  contained  in  the  regulations.  We 
do  not  really  need  a  change  in  the  stat- 
ute proposed  by  the  gentieman 's  amend- 
ment in  order  to  meet  the  problem,  if 
It  is  a  problem.  All  that  has  to  happen  is 
for  the  gentleman  to  come  to  me  or  to 
the  ranking  minority  member. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ashley 
w£is  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  The  gentieman  can  pre- 
sent the  problem,  and  we  will  take  it  to 
the  Secretary  of  the  Department  of 
Housing  and  Urban  DevelcHHnent  uid  re- 
view the  matter.  But  to  come  In  at  this 
juncture  with  an  amendment,  the  con- 
sequences of  which  we  cannot  see,  when 
another  r^nedy  is  available  strikes  me 
as  unnecessary  and  not  good  judgmoit. 
For  that  reason  I  would  urge  that  the 
amendment  be  defeated. 

Mr.  NOLAN.  If  the  gentieman  would 
yield  further,  I  have  taken  this  up  vrith 
the  State  housing  authority  and  asked 
them  to  review  It.  They  have  done 
that,  and  they  have  refused  to  make  an 
adjustment  or  any  change,  and  that  is 
why  I  think  it  is  time  that  we  establish 
that  we  set  the  poUcies  of  this  coimtry. 

Mr.  ASHLEY.  The  gentieman  says  he 
took  it  up  with  the  State  housing  au- 
thority. 

Mr.  NOLAN.  They  are  the  ones  who 
made  the  regulation. 

Mr.  ASHLEY.  But  the  gentieman  has 
not  taken  it  up,  as  I  understand  it,  with 
HUD. 

Mr.  NOLAN.  I  did  not  understand  the 
gentieman. 

Ml-.  ASHLEY.  The  gentleman  has  not 
taken  it  up  with  HUD. 

Mr.  NOLAN.  There  is  no  problem  with 
HUD.  HUD  does  not  have  a  similar  re- 
quirement. It  is  the  State  housing  au- 
thority. 

Mr.  J.  WILLIAM  STANTON.  Mi*. 
Chairman,  will  the  gentieman  3^eld? 

Mr.  ASHLEY.  I  yield  to  the  gentie- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

I  would  have  to  be  opposed  to  the 
amendment.  I  wish  the  author  would 
consider  withdrawing  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tieman has  expired. 

<At  the  request  of  Mr.  J.  WILLIAM 
STANTON,  and  by  unanimous  consent. 
Mr.  Ashley  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  J.  WILLIAM  STANTON.  K  the 
gentieman  would  yield  further,  what 
about  States  like  ours,  Ohio,  for  exam- 
ple, where  there  is  a  subdivision,  and 
that  gets  into  quite  a  large  area  where 
there  is  a  private  sewer  system  Installed, 
and  then  a  number  of  years  later  it  is 
going  to  revert  to  the  common  sewer  sys- 
tem under  a  prepaid  plan? 

These  are  problems  that,  as  I  am  sure 
the  gentieman  from  Ohio  has  said,  we 
can  meet  by  discussing  it  not  with  the 
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atitboxities  In  Minnesota  but  with  HUD. 
by  certainly  bringing  it  to  their  atten- 
tion and  directing  their  attention  to  this 
specific  problem,  and  I  believe  we  can 
alleviate  it  without,  as  the  gentleman 
Irmn  Ohio  has  said,  tying  up  in  the  stat- 
ute this  particular  langxiage  for  this  par- 
ticular example.  Certainly  we  would  offer 
to  give  all  the  help  we  could  to  this  par- 
ticular problem  out  there  in  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PRENZEL.  Mr.  Chairman,  I  agree 
with  the  two  gentlemen  from  Ohio,  that 
this  is  not  the  way  to  legislate,  to  amend 
the  Pederal  statute  to  deal  with  the  one 
particular  problem  In  one  particular 
State.  I  agree  with  the  gentleman  from 
Ohio  that  we  can  solve  the  problem  with- 
out writing  into  our  statute  a  solution 
for  Uiis  particular  case.  I  will  work  with 
the  gentlemen  from  Ohio  to  see  if  the 
problem  can  be  remedied  locally  rather 
than  writing  its  solution  into  our  Hous- 
ing laws. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Nolan). 

The  amendment  was  rejected. 

The  CHAIRMAN.  There  being  no  fur- 
ther amoidments  to  section  14,  the  Clerk 
wUl  read. 

The  Clerk  read  as  follows : 


»-"- 


irew  coMMTrimTES 
Sec.  is.  Section  107(a)(1)  of  tb«  Housing 
and  Community  Development  Act  ot  1974  la 
amended  by  Inserting  the  following  Immedi- 
ately before  tbe  semicolon  at  the  end  thereof: 
"or  In  behalf  of  new  community  projects 
assisted  under  title  X  of  the  National  Housing 
Act  which  meet  the  eligibility  standards  set 
forth  In  title  vn  of  the  Housing  and  Urban 
Development  Act  of  1970  and  which  were  the 
subject  of  an  appUcatlon  or  preappUcatlon 
under  such  title  prior  to  January  14.  1976". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  15  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  15,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SECTION    202    BOUSING    FOR   THE    ELOEBLT 

Sec.  is.  (a)  Section  202(a)  (4)  (B)  ( 1)  of  the 
^laouslng  Act  of  1959  Is  amended — 

(1)  by  striking  out  "$800 .000,000"  In  the 
first  sentence  and  Inserting  In  lleu\hereof 
"$1,475,000,000";  and 

(3)  by  Inserting  the  following  new  sentence 
at  the  end  thereof:  "The  Secretary  may  not 
Issue  notes  or  other  obligations  to  the  Sec- 
retary of  tbe  Treasury  pursuant  to  this  sec- 
tion In  an  aggregate  amount  exceeding  $800,- 
000,000  except  as  approved  Ui  appropriation 
Acta.". 

(b)  Section  302(d)(4)  of  such  Act  te 
amended  by  striking  out  the  first  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"Tbe  term  'elderly  or  handicapped  famlUee' 
means  families  which  consist  of  two  or  more 
persons  and  the  head  of  which  (or  spouse) 
U  sUty  years  of  age  or  over  or  is  handicapped, 
and  such  term  also  means  a  single  person 
who  is  sixty  years  of  age  or  l.s  handicapped.". 

Mr.  ASHLEY  (during  the  reading) .  Mr. 
ChaUnnan,  I  ask  unanimous  consent  that 


sectiou  IS  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

COMMTTTEE    AMENDMEIfTS 

The  CHAIRMAN.  The  Clerk  will  read 
the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  12,  line  17, 
strike  cut  "  •$1,475,000,000*  "  and  Insert  the 
foUowlng:  "$1,476,000,000.  which  amount 
shall  be  Increased  to  $2,887,600,000  on  Oc- 
tober 1,  1977.  and  to  $3,300,000,000  on  Oc- 
tober 1,  187S". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN,  The  Clerk  will  re- 
port the  second  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Page  12,  strike  out 
line  25  and  all  that  follows  down  through 
line  6  on  page  13,  and  Insert  the  following: 

(b)  Section  202(d)  (4)  of  such  Act  Is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  ''Notwithstanding 
the  preceding  provisions  of  this  paragraph, 
tha  term  'elderly  or  lumdlcapped  famlllee' 
includes  two  or  more  elderly  or  handicapped 
persons  living  together,  one  or  more  such 
persons  living  with  another  perscn  who  Is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  essential  to  their  care 
or  well-being,  and  the  surviving  members 
of  any  famUy  described  In  tbe  first  sentence 
of  this  paragraph  who  were  Uvlug,  In  a  unit 
assisted  under  this  section,  with  tbe  de- 
ceased member  of  the  family  at  tbe  time 
of  hLs  or  her  death.". 

Mr.  ASHLEY  (during  the  reading) .  Mr. 
CThairman,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Rxcord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  amendment  was  agi-eed  to. 

AKOCNVMZm  OVmXD  BT  MB.  ■OTrBSXI.OT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk,  read  as  follows : 

Amendment  offered  by  Mr.  Rotjssei,ot: 
Section  IS  of  H.R.  12945  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(C)  Effective  for  fiscal  years  beglnxUng  on 
or  after  October  1,  1977,  Section  202(a)  (4) 
(B)  of  such  Act  is  amended  by  striking  out 
subparagraph  (11)  and  redesignating  para- 
gn^h  '(B)(1)'  as  '(B)'.- 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
bill,  as  it  relates  to  202  housing,  appears 
to  reflect  the  alarming  attitude  that 
merely  placing  a  Federal  dii'ect  loan  pro- 
gram "off-budget"  somehow  eliminates 
the  budgetary  and  economic  impact  of 
billions  of  dollars  of  loans.  Such  an  idea 
is  pure  fantasy. 

To  continue  the  authority  for  the 
Treasury  to  borrow  money  in  the  mar- 
ketplace, so  that  it  can  be  loaned  to  pri- 
vate nonprofit  sponsors  or  individuals, 
but  refuse  to  record  such  debt  as  a  part 
of  the  national  budget,  makes  our  efforts 
to  control  the  national  budget  an  elabo- 
rate farce. 

When  the  Treasury  borrows  funds  in 
the  open  market,  it  competes  with  money 
demands  of  the  private  sector.  An  in- 


creased volume  of  Treasury  borrowing 
has  the  effect  of  Increasing  the  cost  of 
bon-owlng.  Note. — The  cost  of  Interest 
paid  on  the  national  debt  is  a  part  of  the 
congressional  budget  conti'ol  process,  but 
the  borrowing  of  funds  for  off-budget 
programs  is  not  included  in  this  essen- 
tial function  of  representative  govern- 
ment. Off-budget  Treasury  borrowing 
does  not  eliminate  the  fact  of  Federal 
deficits;  it  only  serves  to  hide  the  size 
of  the  deficit  and  the  scope  of  Ctovern- 
ment  operations. 

This  objection  applies  specifically  to 
the  section  202  program — off-budget  bor- 
rowing authority  increased  from  the  cur- 
rent level  of  $800  million  to  $3.3  billicm 
by  1979. 

It  Is  a  Federal  direct  mortgage  loan 
program  which  requires  up  to  40-year 
periods  for  repayment,  during  which 
added  billions  in  public  debt  must  be  car- 
ried and  continually  refinanced  by  the 
Federal  Government.  Hie  issue  is 
whether  we  are  going  to  operate  a  uni- 
fied budget  or  not.  If  we  are  serious  about 
the  Budget  Control  Act.  the  answer 
should  be  an  unequivocal  "yes,"  and  it  is 
imperative  that  we  follow  through  by 
bringing  the  off -budget  items  into  the 
budget. 

If  the  off -budget  borrowing  authority 
granted  in  this  bill  were  placed  on  budget, 
it  would  not  signal  the  termination  of  all 
direct  loan  housing  programs.  It  would, 
however,  encourage  fiscal  responsibility 
and  promote  realistic  budgeting  prac- 
tices. 

In  subcommittee,  and  again  in  full 
committee,  when  amendments  were  of- 
fered to  place  off-budget  programs  on 
budget,  the  counter  ai-gimient  was  made 
that  tlie  House  Committee  on  the  Budget 
has,  as  part  of  its  chai'ter,  the  require- 
ment that  it  study  off-budget  programs 
and  report  recommendations  for  ter- 
minatiCLg  or  modifying  such  provisions. 
In  rebuttal,  it  must  be  stated  that  these 
off-budget  programs  are  within  the 
jurisdiction  of  the  Committee  on  Bank- 
ing. Currency  and  Housing,  and  that 
placing  off -budget  programs  on  budget 
Is  not  an  action  reserved  to  the  Budget 
Committee. 

My  colleagues  will  recall  that  there  Is 
a  precedent  under  which  the  Export- 
Import  Bank  Is  being  returned  to  the 
Unified  Budget,  effecth-e  with  fiscal  year 
1977.  In  taking  that  action  the  conferees 
on  H.R.  15977  acknowledged  that  the 
"off-budget"  programs  are  a  matter  for 
consideration  by  the  Budget  Committee. 
Their  decision  to  place  the  Exlmbank 
"on  budget"  was  therefore,  and  I  quote, 
"in  no  way  intended  to  prejudge  the  rec- 
ommendations of  the  Budget  Committees 
with  respect  to  the  question  of  inclusion 
of  the  Bank  in  the  Unified  Budget." 
•  Unquote.) 

Thus,  the  fact  that  we  may  agree  to 
my  proposed  amendment  and  place  the 
section  202  program  on  budget,  effective 
in  fiscal  year  1978,  does  not  prejudice  any 
future  action  by  the  Budget  Committee 
on  this  subject. 

It  will,  however,  insure  that  the  pro- 
Ri-am  will  be  treated  as  part  of  the  uni- 
fied budget,  pending  completion  of  the 
Budget  Committee  study.  This  Is  a  neces- 
sary and  responsible  step  for  tlie  House 
tc  take  at  this  time,  and  I  strongly  urge 
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my  colleagues  to  face  this  issue  in  a  re- 
sponsible and  timely  fashion  by  support- 
ing my  amendment. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  wiU  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman fr<Mn  Ohio. 

Mr.  J.  WHilAM  STANTON.  Mr. 
CThalrman,  I  want  to  ask  the  gentleman 
from  California,  the  author  of  the 
amendment,  a  question.  It  seems  to  me 
that  in  the  committee  the  gentleman's 
amendment  when  it  was  offered  applied 
to  the  fiscal  year  1977.  Do  I  imderstand 
the  amendment  now  offered  applies 
starting  with  the  fiscal  year  1978? 

Mr.  ROUSSELOT.  Yes.  This  would 
start  October  1,  1977,  which  Is  the  begin- 
ning of  the  fiscal  yesa-  for  1978. 

Mr.  J.  WILLIAM  STANTON.  U  the 
gentleman  will  yield  further,  It  did  seem 
to  me  that  in  the  arguments  In  the  com- 
mittee against  the  gentleman's  amend- 
ment, part  of  it  was  the  timing  of  it. 

Mr.  ROUSSELOT.  Yes.  At  that  time 
the  Banking  and  CJurrency  Committee 
was  marking  up  this  authorizing  bill  I 
was  trying  to  assure  that  the  on-budget 
concept  for  202  housing  would  go  before 
the  Budget  Committee,  for  inclusion  in 
the  1977  budget  process;  however  the  full 
committee  decided  that  we  were  too  close 
to  the  October  1,  1976,  deadline. 

I  appreciate  the  point  the  gentleman 
makes  and  I  know  the  gentleman  sup- 
ports this  concept. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  there  was  a  sufficient  debate 
on  the  bHI  in  full  committee.  Earlier  I 
spoke  about  new  floor  strategies  on  this 
bill.  Recognizing  those  new  strategies,  I 
therefore,  Mr.  C:iialrman,  rise  In  support 
of  the  gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  support  and 
I  know  it  has  meaning.  I  welcome  his 
support. 

Mr.  Chairman,  did  the  gentleman  from 
Ohio  (Mr.  Ashley)  wish  recognition  In 
support  of  my  amendment? 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  In  opposition  to  tJie  amendment. 

Mr.  Chairman,  I  do  not  know  whether 
It  will  be  appropriate  to  bring  this  pro- 
gram on  budget  or  whether  It  will  be  In 
the  public  Interest  to  leave  it  off  budget 
as  of  the  present  time. 

The  fact  of  the  matter  Is  that  we  do 
have  a  House  Budget  Committee.  The 
gentleman  from  Maryland,  as  does  the 
gentleman  from  Ohio,  serves  on  that 
committee. 

It  is  a  further  fact  that  the  Commit- 
tee on  the  Budget,  under  the  chairman- 
ship of  the  gentleman  from  Washington 
<Mr.  Adams),  has  appointed  a  task  force 
to  study  the  question  of  which  off-budget 
agency  should  or  should  not  be  brought 
on  budget.  The  fact  is  that  Uiat  task 


It  is  my  understanding,  and  I  will  yield 
to  the  chairman  of  the  Budget  Commit- 
tee in  just  a  moment,  that  they  will  re- 
port on  it  this  summer  and  that  there 
win  be  recommendations  Issued  by  the 
Budget  Committee  this  fall. 

Now,  why  on  Earth  should  we  adopt 
this  amendment  and  by  so  doing  pre- 
empt the  work  of  this  task  force  and  the 
work  of  the  Budget  Committee.  "Iliis  Is 
not  being  imdertaken  just  as  a  gratuitous 
effort  on  the  part  of  the  Budget  Com- 
mittee. It  Is  charged  by  law,  under  the 
1974  Budget  Impoundment  and  Control 
Act;  but  I  say,  by  adopting  the  gentle- 
man's amendment,  which  may  or  may 
not  have  efficacy,  we  are  imdercutting 
that  part  of  the  1974  act  which  spe- 
cifically charges  the  Budget  Committee 
with  this  kind  of  review  and  ultimately 
with  recommendations  to  the  House  for 
its  action. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHT.KY.  I  yield  to  the  genl^emui 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  support 
the  concept  that  the  gentleman  has  In- 
dicated of  putting  Items  on  budget. 

Our  problem  now  is  that  we  have  14 
separate  items  which  amount  to  over 
$25  bUlion  worth  of  off-budget  author- 
ity for  fiscal  year  1977. 1  will  be  making 
an  effort  later  today  to  prevent  more  off- 
budget  authority  being  added  when  we 
consider  section  22  of  this  bill,  and  the 
Budget  Committee  has  taken  a  position 
on  that  which  I  will  report  to  the  House, 
that  the  off-budget  status  for  a  new  pro- 
gram should  be  removed  from  this  bill. 
My  amendment  is  not  to  Injure  that 
new  program,  but  to  get  it  on  budget. 
I  support  the  concQ>t  <A  on-budget 
status.  We  have  just  moved  the  Export- 
Import  Bank  on.  The  Budget  Committee 
is  presently  looking  at  the  Exchange 
Stabilization  Fund  which  is  now  off- 
budget,  on  which  we  will  have  a  report 
this  summer. 

The  question  I  have  for  the  gentleman 
from  California,  the  author  of  the 
amendment.  Is:  Which  of  these  programs 
should  come  on  at  what  point?  We  have 
also  got  pending  the  Postal  Service  with 
an  Its  problems. 

Mr.  ROUSSELOT.  This  amendment 
concerns  only  section  202,  which  Is  the 
only  Federal  housing  program  which  Is 
not  presently  "on  budget." 

I  would  like  to  say  to  my  coUeague  from 
Ohio,  who  signed  a  conferoice  report  in 
December  1974,  In  agreement  with  a  pro- 
vision to  bring  the  Export-Import  Bank 
on  budget,  that  I  would  like  to  quote 
from  that  report: 

The  conferees  agreed  to  this  amend- 
ment .  .  ."  that  Is,  an  ameitdment  to  bring 
the  Ex-Im  Bank  on  budget  .  .  ."  with  tbe 
full  knowledge  that  this  Is  a  matter  for  con- 
sideration by  the  Budget  Committee. 

So,  if  the  Budget  Committee  decided 
in  its  wisdom  not  to  Include  section  202, 
wjtH^h  is  unique  in  that  it  is  the  only 


force,  headed  by  the  gentleman  from  ^busing  program  not  now  considered  on 
Florida  (Mr.  Gibbons)  Is  in  the  process^  budget,  that  committee  could  take  it  out. 
of  meeting  and  deliberating  with  respect  But.  my  point  is  that  in  section  202. 
to  the  off -budget  agencies.  That  is  going  which  is  not  an  energy — the  gentleman 
on  at  the  present  time.  referred  a  moment  ago  to  agency-by- 

Some  may  ask.  when  is  this  task  force     agency  consideration,  but  this  Is  a  pro- 
going  to  report  to  the  full  committee?     gram   administered   by    HUD.   not   an 
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agency — ^wfaich  at  present  Is  not  part 
of  the  imified  budget. 

On  the  basis  of  what  the  conference 
committee  did  in  December.  1974.  and 
the  gmtleman  signed  that  ocmference 
report,  I  am  sure  he  would  be  delighted 
to  accept  this  simple  amendment,  the 
effective  date  of  which  is  a  year  awaj-. 

Mr.  ADAMS.  This  is  not  the  only  hous- 
ing agency  not  on  budget.  We  have  gat 
to  consider  such  Government-sponsored 
entai}rlses  as  Federal  land  banks.  Fed- 
eral home  loan  banks.  Federal  intermedi- 
ate credit  banks,  and  so  forth  and  so 
on. 

Mr.  ROUSSELOT.  The  Budget  C<Mn- 
mittee  wlU  review  each  of  Qiese  individ- 
ual agencies,  but  this  is  the  only  housing 
section  under  the  Housing  Act  that  is 
not  "on  budget."  and  it  should  be  in- 
cluded in  the  Unified  Budget. 

Mr.  L4PALCE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  support  the  amend- 
moit  offered  by  the  gentleman  from 
California  because  of  a  phllost^^hical 
conviction  that  any  Pederal  agency  and 
any  Federal  program  ought  to  be  on 
budget.  There  is  a  question  as  to  how  it 
should  be  treated  within  the  budget,  but 
that  is  something  we  certainly  can  han- 
dle; that  is  a  problem  for  the  considera- 
tion (tf  the  Budget  Coounittee. 

We  have  to  have  a  great  study  by  the 
Budget  Committee  befcH«  the  individ- 
ual committees  of  this  House  can  act.  In- 
deed^ quite  to  the  contrary,  I  think  the 
greai  danger  is  that  the  individual  com- 
mittees win  be  reluctant  to  act,  because 
they  win  always  be  able  to  point  to  agen- 
cies and  programs  under  the  jurisdiction 
of  other  committees  that  are  off  budget, 
and  win  say,'"lf  others  wiU  act  with  us. 
we  win  act  also,  but  the  others  should  act 
first." 

WeU,  I  thfaik  each  coraj^ittee  should 
be  concerned  with  those  program.<;  and 
agencies  within  Its  own  jurisdiction,  and 
bring  them  Into  the  budget  process,  and 
thereby  contribute  to  sound  fiscal  policy 
and  practice. 

For  that  reason,  and  for  the  reason 
that  the  Implementation  date  of  the 
amendment  Is  fiscal  year  1978,  rather 
than  fiscal  year  1977,  I  encourage  my 
coUeagues  to  join  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Callfomla. 

Ms.  ABZUG.  Mr.  Chairman,  I  want  to 
commend  the  committee  for  providing  a 
substantial  increase  In  the  amoimt  of 
funds  authorized  for  construction  of 
housing  for  the  elderly  and  handicapped. 
Since  an  estimated  one- third  of  this 
countr5''s  elderly  citizens  Uve  in  sub- 
standard housing  or  pay  beyond  their 
means  for  housing,  there  is  a  great  need 
for  more  units. 

The  1-year  authorization  period  cre- 
ated instability  in  swiministering  the  loan 
program  and  I  am  pleased  that  the  com- 
mittee adopted  an  approach  similar  to 
that  contained  in  HJl.  12978,  which  I 
cosponsored.  Increasing  the  direct  loan 
program  by  $2.5  biUlon  to  an  aggregate 
of  $3.3  billion  over  the  next  3  fiscal  years 
win  allow  for  sound  planning  and  steady 
construction  of  these  much  needed  imits. 
It  is  estimated  tliat  these  sums  wiU  fi- 
nance the  constniction  of  approximately 
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35.000  units  a  year  for  occupancy  by  the 
elderly  and  the  handicapped. 

Changing  the  definition  of  an  "elderly 
family"  to  Include  two  or  more  elderly 
ijeople  living  together,  one  of  whom  is 
providing  care  to  the  other,  will  allow 
those  individuals  who  need  assistance 
but  desire  to  stay  in  their  own  home 
rather  than  enter  a  costly  institution  to 
ppply  for  section  202  housing.  Also  by 
permitting  the  surviving  member  of  the 
lamily  to  continue  living  in  the  unit  after 
the  spouse's  death  will  ease  the  burden 
that  many  elderly  widows  and  widowers 
face  after  the  death  of  their  spouse. 

I  oppose  all  efforts  to  weaken  this  sec- 
tion of  the  bill,  and  oppose  changing  the 
provision  to  put  the  fimds  back  into  an 
on  budget  program.  This  has  been  one  of 
the  more  sxiccessful  housing  programs 
and  fills  the  desperate  need  of  our  elderly 
and  handicapped  for  affordable,  decent 
housing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  16? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RT7RAI.  HOTTSINC 

Sec.  17.  <a)  Section  621(a)(1)  of  the 
Housing  Act  of  1949  U  amended  by  striking 
out  "rate  determined  annually  by  the  Secre- 
tary of  the  Treasury"  and  Inserting  in  lieu 
thereof  "rate  determined  by  the  Secretary  of 
the  Treasury  upon  the  request  of  the  Secre- 
tary". 

(b)  Section  520(3)  (B)  of  such  Act  Is 
amended  by  Inserting  "for  lower  and  mod- 
prate-lncome  families"  immediately  after 
■  has  a  serious  lack  of  mortgage  credit". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  17  be  considered  as  read, 
printed  in  the  Hecord,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
f.ie  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  STARK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  dialog,  if  I  may,  with  the  gentle- 
man from  Ohio  (Mr.  Ashley>  the  floor 
manager  of  the  bill,  in  regard  to  section 
202  fimds. 

Mr.  Chairman.  I  would  like  to  ask  the 
i;entleman  from  Ohio  what  his  imder- 
standing  Is  with  respect  to  the  allocation 
of  the  new  funds  for  the  202  program.  Is 
it  correct  that  HUD  intends  this  new 
money  to  be  used  to  f  imd  only  those  pro- 
grams for  which  applications  were  sub- 
mitted during  the  past  year,  in  other 
words,  that  no  new  appUcations  will  be 
accepted  imtil  all  existing  applications 
have  been  either  approved  or  rejected 
for  sound  reasoiis? 

Mr.  ASHLEY.  If  the  gentleman  will 
vield,  let  me  respond  by  saying  that  the 
question  Is  a  very  pertinent  one.  because 
imder  the  202  direct  loan  program  for 
housing  for  the  elderly,  uie  Department 
of  HUD  approved,  as  I  understand  it. 
roughly  130  applications  in  the  past 
month  or  6  weeks,  out  of  a  total  appUca- 
tion  list  of  1.500. 

So  what  the  gentleman  is  asking  is 
whether,  with  the  supplemental  appro- 


priations that  presumably  will  be  signed 
into  law  very  shortly.  HUD  will  review 
for  new  approvals  those  applications  that 
were  submitted  hi  the  past  5  or  6  months. 

I  would  respond  by  saying  that  there 
have  been  discussions  wltli  the  Depart- 
ment of  Housing  and  Urban  Development 
on  this  matter  and  that  we  have  been 
assured  that  those  apphcations  presently 
pending  will  be  the  first  to  be  reviewed, 
as  suggested  by  the  gentleman  from  Cali- 
fornia. 

Mr.  STARK.  Mr.  Chainnan,  I  ap- 
preciate the  distinguished  subcommittee 
chairman's  remarks  because  I  know  that 
his  assurance  will  go  a  long  way  toward 
making  sure  that  the  Department  under- 
stands how  strongly  this  body  will  stand 
behind  that  policy. 

I  would  not  want  to  suggest  for  a  min- 
ute that  the  Department  may  not  from 
time  to  time  change  theh:  mhid  some 
time  in  the  future,  and  for  that  reason 
I  appreciate  the  gentleman's  entering 
into  this  colloquy  with  me  at  this  point. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  his  interest  in  this  important  matter. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  17  f 

AMENDMENT    OFFERED   BY    MB.   LUNDDJE 

Mr.  LUNDINE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Lunmne:  Page 
15,  after  line   16.  add  the  following: 

(c)  Section  510  of  such  Act  la  amended 
by  redesignating  subsections  (f)  and  (g)  as 
subsections  (h)  and  (1).  respectively,  and 
by  Inserting  the  following  new  subsections 
Immediately  after  subeectlon  (e) : 

"(f)  Continue  processing  as  expeditiously 
as  possible  applications  on  band  received 
prior  to  the  time  an  area  has  been  deter- 
mined by  the  Secretary  not  to  be  Tural'  or 
a  Tural  area',  as  those  terms  are  defined  In 
section  520,  and  make  loans  or  grants  to 
such  applicants  who  are  found  to  be  eligible 
on  the  same  basis  as  though  the  area  were 

still  rural; 

"(g)Notwithstandlng  that  an  area  ceases, 
or  has  ceased,  to  be  'rural',  in  a  'rural  area', 
or  an  eligible  area,  make  assistance  under 
this  title  available  in  connection  with  trans- 
fers and  assumptions  of  property  securing 
any  loan  made,  Insured,  or  held  by  the  Sec- 
retary or  In  connection  with  any  property 
held  bv  the  Secretary  under  this  title  on  the 
same  basis  as  though  the  area  were  still 
rural;" 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objeCTion 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  LUNDINE.  Mr.  Chairman,  this 
amendment  is  limited  in  scope.  It  is  de- 
signed to  facilitate  the  phase-out  of 
Farmers  Home  Administration  activities 
in  areas  which,  because  of  rapid  urban- 
ization, have  become  ineligible  for  con- 
tinued rtu-al  housing  aid  and  which,  un- 
der the  law,  can  no  longer  be  considered 
"i-ural." 

The  first  part  of  my  amendment 
would  make  it  clear  that  the  Farmers 
Home  Administration  has  authority  to 
complete  the  processing  of  applications 
which  are  on  hand  at  the  time  that  an 
area  is  declared  ineligible. 


This  provision  would  help  builders 
who  have  bought  land  for  subdivisions 
and  have  begun  to  build  homes  with  the 
expectation  of  selling  to  low-  and  mod- 
erate-income people,  who  are  eligible  for 
Farmers  Home  loans  and  are  unable  to 
get  credit  from  private  lenders  or  other 
soiu-ces,  including  FHA  and  VA. 

The  second  part  of  my  amendment 
is  designed  to  meet  the  needs  of  prior 
recipients  of  iniral  housing  loans  who 
have  to  move  out  of  an  area  at  the  time 
that  the  area  has  been  declared  ineligi- 
ble for  Farmers  Home  assistance.  In 
such  instances  the  Government  still  has 
an  Investment  in  the  homeowner's  prop- 
erty. Both  Farmers  Home  and  the  home- 
owner have  a  «take  in  finding  an  eligible 
buyer  for  a  fair  price. 

We  are  talking  here  only  about  loans 
already  made.  The  new  language  would 
provide  assistance  for  only  one  transfer. 
The  amendment  wx)Uld  help  communities 
maintain  more  viable  housing  supplies. 
The  problem  is  that  in  this  Imperfect 
world,  even  though  an  area  may  no 
longer  be  technically  "rural,"  it  can  still 
have  a  seriotis  lack  of  mortgage  credit 
from  the  private  sector  for  low-  or  mod- 
erate-Income families.  In  order  to  protect 
the  investment  of  the  Govermnent  in 
these  cases,  the  second  part  of  my 
amendment  would  authorize  the  Farm- 
ers Home  Administration  to  provide  as- 
sistance as  regards  the  transfer  of  that 
p^Jierty  to  another  eligible  buyer. 

Without  this  amendment,  semirural 
areas  throughout  the  country  will  suf- 
fer. As  an  area  expands  and  becomes  in- 
eUgible  for  Farmers  Home  assistance, 
that  assistance  would  end  overnight 
causing  great  hardship  to  the  low-  and 
moderate-income  people  who  either  are 
waiting  to  have  loans  processed,  or  who 
were  expecting  to  move  out  of  the  area 
and  sell  their  homes  to  buyers  who  could 
asstune  the  Fanners  Home  loans  on  the 
same  terms. 

To  cite  one  example:  because  of  Ui- 
creasing  urbanization,  Farmei-s  Home 
will  have  to  withdraw  entirely  from 
Horseheads,  N.Y.,  within  a  2-year  period. 
There  are  about  100  loan  accoimts  on  Uie 
books  at  present  with  a  growth  rate  of 
about  100  additional  loans  a  year.  With- 
out this  amendment,  about  $7.5  million 
in  mortgage  money  in  the  area  would  be 
adversely  affected. 

Other  areas  of  the  country  face  simi- 
lar problems.  Without  this  amendment, 
as  soon  as  a  community  with  a  popula- 
tion mider  10,000  in  an  SMSA,  or  a  town 
with  a  population  up  to  20.000  in  a  non- 
standard metropolitan  statistical  area, 
exceeds  that  limit  according  to  an  ofBcial 
census — which  may  be  taken  by  the 
community  itself  for  purposes  ot  rev- 
enue-sharing or  gasoUne-tax  refund — 
the  area  in  question  becomes  immediate- 
ly ehgible  for  all  fonns  of  Fanners  Home 
assistance. 

This  is  assistance  designed  to  help 
those  who  need  It  most— families  with 
adjusted  incomes  of  $12,900  or  under, 
who  c^w'i  get  credit  either  from  private 
sources  or  from  other  Government 
sources.  Sixty  percent  of  FMHA  loans 
are  subsidized  at  an  average  effective  in- 
terest rate  of  2.8  percent,  set  by  a  formula 
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which  makes  monthly  payments  equal  to 
20  percent  of  family  income. 

The  rate  of  default  Is  extremely  low. 
Last  year  in  New  York  State,  the  total 
number  of  rural  housing  loans  foreclosed 
was  only  26 — tor  a  value  of  $141,825. 

My  amendment  is  a  limited  amend- 
ment, semi-technical  In  nature,  designed 
to  provide  an  orderly  phase-out  of  Farm- 
ers Home  assistance  programs  in  areas 
no  longer  classified  as  "rural."  It  Is  a 
needed  improvement  in  the  law  and  one 
which  will  benefit  low-  and  moderate- 
income  people,  as  well  as  developers  in 
these  areas.  I  urge  adoption  of  the 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  <::hairman.  the  gen- 
tleman from  New  York  (Mr.  Lundine) 
has  done  a  very  good  job  of  explaining 
his  amendment.  I  think  the  amendment 
does  have  merit,  and  we  on  this  side 
v/ould  be  pleased  to  accept  it. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  wiU  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mi'. 
Chairman,  the  minority  has  seen  this 
amendment,  and  we  have  no  objection 
to  It.  In  fact,  I  think  it  is  a  good  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lundink)  . 

The  amendment  was  agi'eed  to. 

The  CHAIRMAN.  Are  there  furtlier 
amendments  to  section  17? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

FRA  SUPPI-EMENTAL  LOAKS  FOR  KOSPrTALS 

Sec.  18.  Section  241(a)  of  the  National 
Housing  Act  is  amended — 

(1)  by  Inserting  ",  hospital."  Immediately 
after  multlfamlly  project"  In  the  Urst  sen- 
tence thereof; 

(2)  by  Inserting  ",  hospital,"  Immediately 
after  "such  project"  in  the  material  preced- 
ing the  proviso  in  the  second  sentence  there- 
of; and 

(3)  by  inserting  ".  hospital,"  immediately 
before  "or  a  group  practice  facility"  and  Im- 
mediately before  "or  facility"  in  the  proviso 
In  the  second  sentence  thereof. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  18  may  be  considered  as 
read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  18? 

Mr.  RICHMOND.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  may  be  al- 
lowed to  refer  back  to  section  11  so  that 
I  may  offer  an  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.   ASHLEY.   Mr.  Chairman,  I  am 
constrained  to  object. 
The  CHAIRMAN.  Objection  Is  heard. 
The  Clerk  win  read. 
The  Clerk  read  as  follows: 


SUPPLEUENTART   COUMUNrTT  OXVXIOPUENT 
BLOCK  CRAI7TS 

Sec.  10.  Ttltle  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 

new  section: 

"STTPPLXXKNTART  OOlUnrKTIT    DEVELOPMENT 
BLOCK   CBAKTS 

"Skc.  119.  (a)  (I)  In  addition  to  the  assist- 
ance otherwise  authorized  under  this  title, 
the  Secretary  is  authorized  to  make  grants 
to  any  State,  metropolitan  city,  or  urban 
county  which  meets  the  requirements  of  tills 
section  to  finance  community  development 
or  other  activities  which  are  approved  by  the 
Secretary  as  consistent  with  the  objectives 
of  this  title.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. Any  amounts  so  appropriated  shaU  re- 
main available  until  expended. 

"(2)  Notwithstanding  any  amounts  appro- 
priated pursiiant  to  paragraph  (1)  of  this 
subsection,  the  total  of  all  grants  approved 
under  this  section  with  respect  to  any  calen- 
dar quarter  shall  be  equal  to  the  lesser  of 
any  amounts  so  appropriated  with  remain 
tincommltted,  or  $15,000,000  multiplied  by 
the  niunber  of  one-tenth  percentage  points 
by  which  the  rate  of  seasonally  adjusted  na- 
ticmal  unemployment  of  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  calendar  quart- 
er exceeded  6  per  centum. 

"(b)  (1)  Of  the  amount  available  pursuant 
to  subsection  (a)  for  grants  under  this  sec- 
tion with  respect  to  any  calendar  qtmrter,  75 
per  centum  shall  be  aUocated  by  the  Secre- 
tary to  metropolitan  cities  and  urban  coun- 
ties, except  that  the  Secretary  may  establish 
Euch  higher  or  lower  percentage  as  the  Sec- 
retary deems  appropriate  In  view  of  tinem- 
ployment  and  related  factors  in  such  metro- 
poUtan  cities  and  lu-ban  counties.  From  the 
amount  aUocated  under  the  preceding  sen- 
tence with  respect  to  any  calendar  quarter 
the  Secretary  shall  determine,  tor  each  met- 
ropolitan dty  and  urban  county  which  has 
a  seasonally  adjusted  unemployment  rate 
in  excess  of  8  per  centum  for  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  calendar  quart- 
er, a  supplementary  grant  amount  which 
shall  equal  an  amount  which  bears  the  same 
ratio  to  the  total  allocation  with  respect  to 
the  calendar  quarter  under  the  preceding 
sentence  as  the  ratio  of  (A)  the  nvimber  of 
unemployed  persons  In  excess  of  the  number 
of  unemployed  persons  which  represents  8 
per  centum  unemployment  in  such  metro- 
politan city  or  urban  county  during  the  most 
recent  calendar  quarter  which  ended  three 
months  before  the  beginning  of  such  calen- 
dar quarter  to  (B)  the  number  of  unem- 
ployed persons  In  excess  of  the  number  of 
unemployed  persons  which  represents  8  per 
centum  unemployment  In  all  such  metro- 
politan cities  and  wban  counties  during  the 
same  calendar  quarter.  For  purposes  of  de- 
termining grant  allocations  under  this  para- 
graph, the  Secretary  shall  utilize  appropriate 
unemployment  data,  as  determined  by  the 
Secretary  of  Labor  and  reported  to  the  Secre- 
tary. 

"(2)  (A)  After  making  the  allocation  with 
respect  to  any  calendar  quarter  required  piur- 
suant  to  paragraph  (1).  the  Secretary  shall 
allocate  the  amount  remaining  with  respect 
to  such  calendar  quarter  tar  grants  under 
this  section  to  States  on  behalf  of  units  of 
general  local  government  in  such  State,  other 
than  metropolitan  cities  and  urban  counties 
therein,  which  are  experiencing  high  rates  of 
unemployment  and  serious  fiscal  problems 
as  defined  by  the  Secretary  which  are  a  re- 
sxUt  of  adverse  economic  conditions.  From 
the  amount  allocated  under  the  preceding 
sentence  with  respect  to  any  calendar  quar- 
ter, the  Secretary  shall  determine,  for  each 


State  which  Is  eligible  for  assistance  under 
the  preceding  sentence,  a  grant  aoMunt 
which  shall  equal  an  amount  which  bears 
the  same  ratio  to  the  allocation  with  respect 
to  the  calendar  quarter  under  the  preceding 
sentence  as  the  ratio  of  (1)  the  number  of 
unemployed  persons  in  excess  of  the  niimber 
of  unemployed  persons  which  represents  8 
per  centum  unemployment  in  such  State, 
excluding  unemployed  persons  in  metropoli- 
tan cities  and  urban  coxmties  therein,  during 
the  most  recent  calendar  quarter  which 
ended  three  months  before  the  beginning  of 
such  calendar  quarter  to  (U)  the  number  of 
such  unemployed  persons  In  excess  of  the 
number  of  unemployed  persons  which  rep- 
resents 8  per  centum  imemployment  In  all 
such  States,  excluding  unemployed  persons 
in  all  metropoUtan  cities  and  urban  counties 
therein,  during  the  same  calendar  quarter. 

"(B)  Any  grant  allocated  to  a  State  under 
this  paragraph  shall  l)e  used,  or  distributed 
by  such  State  for  use  in  or  for  the  benefit  of 
units  of  general  local  government,  other  than 
metropolitan  cities  and  urban  counties 
therein,  which  are  experiencing  high  rates  of 
unemployment  and  serious  fiscal  problems 
on  a  basis  consistent  with  the  purpoee  of  this 
section  and  criteria  thereunder  prescribed 
by  the  Secretary. 

"(C)  For  purposes  of  determining  grant 
allocations  tinder  this  paragraph,  the  Sec- 
retary shall  utilize  appropriate  unemploy- 
ment data,  as  determined  by  the  Secretary 
of  Labor  and  reported  to  the  Secretary,  ex- 
cept that,  in  the  event  such  unemployment 
data  are  unavailable  for  any  recipient,  the 
best  available  unemployment  data  for  such 
recipient,  consistent  with  crlterta  determined 
by  the  Secretary,  shall  be  utUlaed.  ^ 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  tlUe  relating  to  requirements 
for  contents  of  applications  for  assistance, 
any  metropolitan  city  or  urban  county  which 
has  been  aUocated  supplementary  grant  as- 
sistance under  subeection  (b)(1)  with  re- 
spect to  any  calendar  quarter  diall  be  en- 
titled to  receive  the  amount  of  assistance  so 
aUocated  If  it  has  submitted  to  the  Secretary 
an  appUcation  for  such  quarter  as  prescribed 
by  the  Secretary.whlch — 

"(A)  outlines  the  prc^xaeed  Job  Intensive 
use  or  uses  of  the  assistance  and  the  bene- 
fits to  the  community  of  such  use  or  usee, 
particularly  in  terms  of  accelerating  planned 
projects  and  the  reduction  of  unemployment 
through  the  creation  of  Jobs  in  the  private 
sector; 

"(B)  demonstrates  that  the  proposed  use 
or  uses  Is  consistent  with  the  reclplentl 
community  devel<^ment  program,  if  any; 
and 

"(C)  requests  assistance  In  an  amount, 
which  together  with  other  resources  that 
may  be  avaUable,  wiU  be  adequate  to  com- 
plete the  proposed  activity  or  activities. 

"(2)  Any  application  submitted  pursuant 
to  subsection  (c)(1)  by  a  metropolitan  city 
or  urban  county  receiving  assistance  tinder 
any  section  of  this  title  other  than  this  sec- 
tion. shaU  be  deemed  <4>proved  within  thirty 
days  after  receipt  of  such  appUcation  tinlesa 
the  Secretary  shall  have  informed  the  ap- 
plicant within  Btich  period  of  specific  rea- 
sons for  disapproval  and  the  actions  neces- 
sary to  sectn-e  approval.  Any  other  applica- 
tion shaU  be  deemed  approved  within  forty- 
five  days  after  receipt  of  such  application 
unless  the  Secretary  shall  have  informed  the 
applicant  within  such  period  of  specific  rea- 
sons for  disapproval  and  the  actions  neces- 
sary to  sectu'e  t^porval.  The  Secretary  shall 
approve  an  application  for  assistance  allo- 
cated under  this  section  tmless  the  Secretary 
determines  that  the  proposed  uee  or  uses  of 
such  assistance  are  plainly  Inappropriate  to 
meeting  the  piupose  of  this  section,  or  that 
the  application  does  not  comply  with  the  re- 
quirements of  this  section  or  proposes  activ- 
ities which  are  Ineligible  tmder  this  section. 
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"(3)  Any  State  aRooated  grout  assistance 
with  reepect  to  any  calendar  quarter  under 
subsection  (b)  (2)  shall  be  entitled  to  receive 
such  assistance  promptly  after  con^lylng 
with  such  t^)plic«itlon  requirements  as  the 
Secretary  may  prescribe,  consistent  with  re- 
quirements applicable  under  paragraph  (1) 
of  this  subsection  or  otherwise  deemed  ap- 
propriate by  the  Secretary  to  assure  achieve- 
ment of  the  purpose  of  assistance  under  this 
section. 

"(d)  Assistance  imder  this  section  may  be 
used  by  Uie  recipient  thereof  for  any  activity 
eligible  for  assistance  under  section  105(a) 
of  this  title,  except  that  up  to  25  per  centum 
of  the  amount  allocated  to  any  recipient  with 
respect  to  any  calendar  quarter  may  be  used 
for  such  other  activity  or  activities  as  may 
be  deemed  by  the  Secretary  to  be  consistent 
with  the  objectives  of  this  title  and  assist- 
ance under  this  section,  respectively. 

"(e)  Except  where  otherwise  provided  In 
this  section,  assistance  imder  this  section 
shall  be  subject  to  all  of  thp  requirements 
and  provisions  of  this  title  except  that  the 
Secretary  may  waive  any  such  requirement 
or  provision  which  the  applicant  certifies 
ulll  adversely  affect  the  efficiency  or  Impact 
of  the  funds  provided  under  this  section. 

"(f)  "nie  Secretary  Is  authorized  to  pre- 
scribe such  rviles  and  regulations,  and  to 
take  such  steps  a^  may  be  necessary,  to  as- 
sure the  prompt  Implementation  of  the  as- 
sistance program  authorized  under  this  sec- 
tion with  respect  to  any  calendar  quarter, 
commencing  with  the  calendar  quarter  be- 
ginning on  April  1,  1976,  with  respect  to 
which  assistance  Is  allocated  hereunder. 

"(g)  No  assistance  under  this  section  may 
be  approved  by  the  Secretary  with  respect  to 
any  calendar  quarter  after  the  calendar  quar- 
ter which  ends  on  March  31,  1978.". 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  irnanl- 
mous  consent  that  section  19  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

COMMTTTEZ   AMENDMENT 


The  Clerk  will  report 
^nent.y-'''^ 


The  CI 
the  committee 

The  Clerk  read 

Oommlttee  amendment:  F^ge  20,  line  15, 
strike  out  "AprU  1, 1978,"  and  Insert  "July  1, 
1976,". 

The  committee  amendment  was 
agreed  to. 

AMxmiMEirr  offered  by  mb.  BArcus 

Mr.  BAUCUS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Baucus:  Page 
16.  strike  out  line  4  and  all  that  follows 
throiigh  line  23  on  page  22.  an  renumber 
the  succeeding  sections  accordingly. 

Mr.  BAUCUS.  Mr.  Chairman,  this 
amendment  would  strike  the  supple- 
mentary community  development  block 
grants  program.  I  do  not  expect  this 
amendment  to  pass.  However,  I  offer  it 
in  order  to  make  several  ix)ints. 

First,  I  think  the  program  is  dis- 
criminatory in  that  it  discriminates 
against  rural  areas.  If  the  Members  will 
check  the  provisions  of  this  program, 
they  will  see  that  75  percent  of  the  fimds 
go  to  metropolitan  areas  and  urban 
areas,  and  that  that  percentage  can  be 


changed  at  the  discretion  of  the  Secre- 
tary In  accordance  with  various  unem- 
ployment figures  in  metropolitan  areas. 
In  a  good  many  community  develop- 
ment programs  we  have  seen  a  lot  of 
public  works  programs,  and  we  have  seen 
a  lot  of  job  stimulus  programs.  There 
has  unfortunately  been  too  great  a  bias 
toward  urban  areas  as  opposed  to  rural 
areas,  and  I  believe  this  should  be  rem- 
edied. That  is  one  reason  why  I  have  of- 
fered this  amendment  to  strike  this 
supplementary  community  development 
block  grants  program  from  the  bill. 

I  have  a  second  objection,  and  that  is 
that  it  really  is  a  "budget  buster."  The 
congressional  budget  that  we  have 
adopted  here  in  the  House  and  in  the 
Senate  stipulates  that  about  $3  billion  be 
provided  for  jobs  stimulus.  The  public 
works  bill  that  we  have  passed  in  the 
House  and  the  one  that  the  Senate  has 
passed — and  they  are  now  in  confer- 
ence— provide  about  $2.5  billion  for  pub- 
lic works  as  contained  in  the  House  bill 
and  about  $2.1  billion  as  contained  in  the 
Senate  bill.  We  are  told  that  the  Senate 
and  House  conferees  are  going  to  reach 
a  figure  somewhere  around  that  area  and 
perhaps  as  high  as  $3  billion. 

This  program  we  are  considering  today 
has  an  open-ended  authorization,  and  it 
is  thought  that  it  will  cost  about  $1 
billion  or  $2  billion,  which  is  clearly 
over  the  budget. 

Mr.  Chairman,  I  strongly  feel  that  the 
better  alternative,  the  better  approach  Is 
to  follow  the  approach  that  Is  In  the 
public  worlsB  jobs  bill  that  is  in  confer- 
ence right  now.  That  bill  provides  job 
stimulus  across  the  board  for  both  lurban 
and  rural  areas. 

That  is  by  far  the  better  approach, 
and  the  one  that  we  should  take.  It  is  for 
that  reason  that  I  offer  to  strike  the 
supplementary  community  development 
block  grants  program  from  the  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  MicWgan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  am  pleased  to  have  this  colloquy 
with  the  gentleman  from  Montana  (Mr. 
Baucus)  concerning  his  question  about 
the  allocation  of  funds  between  or  among 
metropolitan  cities,  urban  counties,  and 
nonurban  areas,  such  as  rm'al  areas. 

It  is  clearly  the  intent — and  I  think  if 
tlie  gentleman  will  read  the  committee 
report  it  is  reflected  there — that  the 
fimds  would  be  split  so  as  to  give  75  per- 
cent to  metropolitan  cities  and  urban 
coimties  as  defined  in  the  Housing  and 
Community  Development  Act,  and  25 
percent  to  the  rest  of  the  areas  of  the 
State. 

As  the  gentleman  knows,  the  basic 
commimity  development  program  has  an 
80-20  split.  We  thought,  tn  order  to  make 
it  more  equitable,  that  we  should  increase 
the  20  percent  to  25  percent  since  we  are 
broadening  the  base  of  those  who  are 
included.  By  increasing  the  amount  of 
money  that  would  be  available,  the  per- 
centage of  the  funds  that  we  would  have 
woiUd  then  be  more  equitably  distributed. 
However,  I  would  remind  the  gentleman 
that  this  is  truly  a  countercyclical  piece 


of  legislation.  It  basically  says  that  the 
money  will  go  where  the  need  Is  and 
that  the  funds  are  going  to  be  allocated; 
whether  it  be  metropolitan  areas  or  rural 
areas,  on  the  basis  of  unemployment, 
imemplosmaent  alone.  Nothing  else  will 
enter  into  it. 

Mr.  Chairman,  it  seems  to  me  that  if 
there  is  one  thing  we  ought  to  do,  we 
ought  to  start  putting  dollars  into  Jobs 
Instead  of  into  unemployment  compen- 
sation benefits. 
Mr.  BAUCUS.  I  appreciate  that. 
Ml-.  BROWN  of  Michigan.  Basically, 
there  is  not  another  program  that  has 
been  offered  that  has  a  more  direct  ap- 
proach to  that  goal  and  objective  than 
this  piece  of  legislation. 

Mr.  BAUCUS.  Mr,  Chairman,  I  appre- 
ciate the  gentleman's  explanation,  but 
if  the  gentleman  will  look  at  the  language 
of  the  bill,  he  will  see  that  75  percent 
will  go  to  metropolitan  areas  and  urban 
areas  and  that  the  Secretary  has  discre- 
tion to  change  that  according  to  the  un- 
employment factors.  But  the  language 
of  the  bill  provides  that  those  factors 
apply  only  to  cities  and  towns. 

Regardless  of  that,  it  is  this  Member's 
experience  that  even  though  the  alloca- 
tion is  generally  supposed  to  be  80-20 
or  75-25,  unfortunately  the  Department 
tends  to  find  other  ways  to  give  more 
community  development  block  grants  to 
the  cities  than  it  does  to  rural  areas.  I 
feel  that  rural  areas  are  not  sufficiently 
protected. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  will  be  glad  to  assure  the  gentleman 
that  it  is  the  intent  of  the  legislation  that 
the  75-25  split  in  the  bill  is  what  we  con- 
template and  that  the  reason  tlie  flexi- 
bility is  put  in  there  is  that  if  the  Sec- 
retary should  find  absolutely  abnormal 
circumstances  insofar  as  emplosmtient 
figures  are  concerned,  she  would  not  be 
absolutely  constrained  by  or  confined  to 
the  75-25  percentage  figure. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
effort  by  the  gentleman  from  Montana 
(Mr.  BAtTCUs) . 

I,  too.  recognize  that  this  amendment 
will  not  pass:  and  it  may  be,  with  the 
explanation  that  was  offered  by  the 
gentleman  from  Michigan  (tAr.  Brown)  . 
that  it  should  not  pass.  However,  like 
the  gentleman  from  Montana,  I  am  very 
much  concerned  about  the  equitable  or 
inequitable  treatment,  I  guess  I  should 
say.  of  the  people  who  live  In  nonmetro- 
politan  regions  of  this  country,  based 
upon  the  past  performance  or  the  activ- 
ities of  tlie  Housing  and  Urban  Develop- 
ment Department. 

Mr.  Chairman,  the  gentleman  from 
Michigan  (Mr.  Brown  >  will  remember 
that  in  1974  I  offered  the  amendment 
which  was  adopted  in  the  committee  as 
a  committee  amendment  to  divide  the 
community  development  block  grant 
funds  so  as  to  provide  20  percent  for  the 
nonmetropolitan  areas  and  80  percent 
for  the  metropolitan  areas. 

Mr.  Chairman,  as  many  of  my  c<d- 
leagues  in  the  Congress  Icnow  well  I  have 
a  deep  and  abiding  concern  for  the  fu- 
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ture  of  our  people  who  live  in  this  Na- 
tion's heartland.  I  have  risen  In  this 
Chamber  time  after  time  to  urge  fair 
and  equitable  treatment  of  the  problems 
and  needs  of  our  citizens  living  in  coun- 
tryside, nonmetropoUtan  communities, 
towns,  and  cities. 

The  housing  and  commimity  develop- 
ment program  bill  before  us  could  have 
been  a  major  step  on  the  road  to  a  fair- 
share  response  to  the  problems  and 
needs  of  our  people  in  the  Nation's  heart- 
land communities. 

It  could  have  been,  but  in  fact  the 
community  development  block  grant  pro- 
gram provisions  of  this  proposal  appears 
to  be  a  distressing  step  backward.  It  Is 
possible  that  the  housing  provisions  of 
this  bill,  if  properly  administered,  could 
help  reUve  the  documented  inequities  in 
Federal  program  treatment  of  housing 
needs  in  the  countryside.  But,  history  of 
the  operation  of  Federal  housing  pro- 
grams do  not  lead  me  to  be  optimistic  on 
that  score.  I  Intend  to  make  a  frart  of 
today's  Record  a  letter  from  the  Arkan- 
sas Department  of  Local  Services  con- 
cerning rural  housing  problems  in  my 
home  State.  Arkansas  is  not  unique.  I 
believe  its  story  can  be  repeated  for 
State  after  State  across  the  Nation. 

Because  of  the  explicit  unfair  treat- 
ment of  countryside  citizens  in  this  bill's 
community  development  block  grant  pro- 
gram provisions  and  the  questions  about 
the  operation  of  the  housing  programs,  I 
intend  to  vote  against  passage  of  this 
proposal. 

Housing  that  is  safe,  secure,  and  ade- 
quate for  decent  living  is  a  basic  need  for 
all  people.  The  housing  needs  and  prob- 
lems of  our  countryside  citizens  are  deep 
and  chronic.  I  have  worked  throughout 
my  service  in  the  Congress  to  encourage 
the  development  of  private  and  govern- 
mental programs  which  will  help  our  cit- 
izens obtain  the  kind  of  housing  they 
need  regardless  of  the  size  of  the  com- 
munity in  which  they  live.  I  intend  to 
continue  my  efforts.  I  will  continue  to 
work  for  programs  that  are  fair  to  aU 
our  people  and  against  those  Federal  pro- 
grams that  discriminate  against  some  of 
our  citizens  because  they  choose  to  live 
in  the  countryside. 

If  they  are  to  become  or  remain  strong, 
viable,  and  desirable  place  to  live,  all 
communities  must  be  able  to  meet  the 
challenges  of  the  present  and  future  by 
changing  and  renewing  themselves 
through  community  development.  Many 
of  them,  especially  those  in  our  country- 
side must  have  some  Federal  assistance 
to  achieve  this  goal.  For  this  reason  I 
have  worked  for  the  passage  of  such  leg- 
islation as  the  Rural  Development  Act  of 
1972  and  the  Housing  and  Community 
Development  Act  of  1974.  It  was  with 
this  need  in  mind  that  I  helped  lead  the 
efforts  which  brought  about  the  ear- 
marking for  nonmetropolitan  areas  of  at 
least  20  percent  of  the  community  de- 
velopment block  grant  program  funds 
authorized  in  the  Housing  and  Urban 
Development  Act  of  1974. 

Even  before  the  first  anniversary  of 
that  program's  operation  had  been 
marked,  funding  actions  by  the  Congress 
and  the  executive  branch  were  being 
manipulated  to  reduce  the  nonmetropoli- 


tan area  share  of  the  ccHnmunity  de- 
velopment block  grant  program,  without 
benefit  of  a  change  in  the  authorization 
legislation. 

I  urged  that  the  faults  of  the  law  be 
corrected  and  that  this  correction  be 
made  in  such  a  way  as  not  to  reduce  the 
already  less  than  equitable  share  of  the 
community  development  block  grant  pro- 
gram fimds  going  to  heartland  commu- 
nities. Today  we  have  before  us  legisla- 
tion which  could  help  relieve  the  inequi- 
ties the  current  law  forces  on  small 
towns,  communities,  and  cities  in  metro- 
politan areas.  It  is  singularly  unfortunate 
that  the  supporters  of  this  proposal  have 
consciously  chosen  to  help  these  metro- 
politan region  communities  by  reducing 
the  already  inadequate  aid  provided  to 
nonmetropoUtan  regions. 

This  example  of  studied  neglect  of 
needs  for  our  heartland  citizens  is  dis- 
turbing enough.  But,  we  find  even  further 
evidence  of  the  proposed  neglect  of  the 
needs  of  people  In  our  less  pc^ulous 
areas  in  the  provisions  of  section  19  of 
this  bill.  This  section  provides  for  un- 
limited appropriations  for  a  "supplemen- 
tary community  development  block 
grant"  program.  The  proposed  legisla- 
tion says  this  program  is  to  give  aid  to 
State  and  local  governments  severely 
troubled  by  imemplo3Tnent  and  fiscal 
problems.  For  our  citizens  not  farslgfated 
enough  to  live  in  cities  with  a  population 
of  at  least  50,000  or  counties  with  a  pop- 
ulation of  at  least  200,000  this  legislative 
proposal  is  virtually  an  empty  promise. 
It  is  clear  that  the  committee  Intends 
at  least  75  percent  of  the  funds  appro- 
priated for  this  program  to  go  to  "metro- 
poUtan  cities"  and  "urban  coimties."  It 
is  equally  clear  that  the  Secretary  of 
Housing  and  Urban  Development  can 
choose  to  use  100  percent  of  the  money 
available  to  this  program  for  the  "metro- 
politan cities"  and  "urban  counties." 

The  thousands  of  other  coimties,  com- 
munities, towns,  and  cities,  as  well  as 
State  governments  will  have  to  compete 
for  the  small  change  that  Is  left. 

The  letter  follows: 

LrrrLE  Rock,  Ark., 

May  17.  1976. 
Hon.  Bill  Alexander, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Alexander:  Recently 
the  Rural  Housing  Alliance,  a  national  lob- 
bying organization,  published  figures  that 
document  the  fact  that  rural  states  such 
as  Arkansas  aren't  getting  their  share  of 
the  federal  dollar. 

One  reason  for  this,  I  Imagine,  is  that 
urban  problems  are  more  concentrated  and 
more  visible  than  the  rural  ones.  This  Is  par- 
ticularly true  of  bousing,  and  It's  not  sui- 
pristag  that  rural  areas  are  overlooked  when 
it  comes  to  housing  funds.  Yet,  f^ccordlng  to 
the  Housing  Alliance,  some  60  per  cent  of 
the  nation's  substsindard  housing  is  fovmd 
in  the  country,  not  a  city  slum.  There  Is  no 
housing  authority  In  the  one-half  of  the  na- 
tion's counties  which,  of  course,  cover  rural 
areas. 

The  problem  is  made  worse  by  the  fail- 
ure of  the  administration.  In  this  case  the 
Farmer's  Home  Administration,  to  Imple- 
ment programs  passed  by  Congress.  Even 
programs  such  as  the  504  home  loan  program 
that  are  operating  are  unable  to  use  the 
money  appropriated  by  Congress. 

It  is  a  sad  situation  that,  In  Arkansas, 


where  more  than  18  per  cent  of  the  housing 
units  are  substandard,  FmHA  officials  have 
bad  to  put  pressure  on  county  agenta  to 
make  504  loans. 

The  statewide  antlpoverty  effort  Is  taking 
steps  to  help  Implement  these  programs. 
Community  action  agencies  such  as  ARVAC 
(Arkansas  River  VaUey  Area  CouncU)  have 
been  working  with  FmHA  for  years  and  have 
helped  arrange  loans  worth  more  than  five 
million.  (This  was  done  by  a  housing  devel- 
opment c(»poratlon  set  up  by  ARVAC  at 
Dardanelle.)  Now,  a  new  statewide  housing 
development  c<»poratlon  Is  giving  Impetus 
to  the  creation  of  strong  housing  programs 
in  each  of  our  19  community  action  agen- 
cies. We  are  currently  negotiating  to  have 
employees  assigned  to  each  of  the  seven 
FmHA  districts  In  Arkansas  to  help  com- 
munity action  agencies  negotiate  loans  for 
eligible  homeowners.  Also,  Arkansas  CAA's 
have  received  roughly  a  quarter  of  a  million 
doUars  to  weatherlze  homes,  but  have  been 
limited  to  $600  for  materials  per  house.  The 
504  loans  have  been  valuable  In  allowing  us 
to  make  xaan  substantial  weatherproofing 
rep«Ur8  than  permitted  with  weatherizatlon 
funds  alone. 

In  short,  the  504  program  has  been  valu- 
able to  us,  and  we  feel  that.  In  the  near 
future,  we  wUl  be  able  to  use  the  program 
even  more  fully.  We  are  also  continuing  to 
negotiate  602  loans  and  are  watching  as  the 
ARVAC  HDP  begins  an  ambitious  self-help 
program  which  wlU  enable  42  Johnson 
County  families  to  buUd  their  own  homes 
over  a  two-year  period. 

We  cannot  plan  these  new  Initiatives,  how- 
ever. If  Congress  draws  back  on  the  program. 
This  is  why  we  ask,  at  the  very  minimum, 
that  FmHA  programs  be  funded  at  last  year's 
level.  We  ask  also  that  Increased  funds  be 
made  available  for  administration,  as  It 
seems  that  a  staff  shortage  Is  at  the  root  of 
the  agency's  inability  to  spend  the  money 
appropriated  to  It  by  Congress.  It  is  par- 
ticularly Important  that  staff  be  increased 
at  the  county  level,  where  applications  are 
processed.  We  also  urge  you  to  continue  the 
rural  rental  program,  as  Section  8  to  date 
covers  only  a  few  counties  in  Arkansas. 

We  hope  that,  as  an  Arkansan,  you  wUl  re- 
mind your  urban  colleagues  of  the  Impor- 
tance of  having  a  strong  housing  program 
for  rural  areas. 

Please  let  \is  know  If  you'd  like  to  see 
what  we've  done  with  FmHA  funds.  We'd  be 
more  than  glad  to  show  you  around. 
Sincerely, 

George  S.  Ivory,  Jr., 

Director. 

The  ink  was  hardly  dry  on  the  law 
that  had  been  signed — and  I  might  add 
that  I  doubt  that  that  bill  would  have 
been  enacted  into  law  but  for  the  votes 
of  the  Monbers  from  the  countryside  in 
this  Congress.  There  were  not  sufficient 
votes  to  override  a  threatened  veto  of 
this  particular  legislation,  as  I  recall, 
that  was  being  considered  at  that  time. 
But.  as  I  stai'ted  to  say,  before  the  ink 
was  dry  on  the  law,  the  funds  and  the 
funding  actions  by  the  Congress  were 
being  manipulated  to  reduce  the  non- 
metropoUtan area  share  that  was  speci- 
fied in  the  law,  and,  as  I  recaU,  the  20 
percent  that  was  allocated  in  the  law  for 
nonmetropoUtan  regions  was  reduced  by 
a  percentage  that  was  then  reaUocated 
without  any  authorization  in  the  law  for 
so-called  urban  balance,  or,  as  they  have 
changed  it  again  to  nraimetropolitan 
balance. 

Section  19  of  this  biU  raises  grave 
concerns  in  my  mind  because  it  gives 
even  greater  latitude  and  discretion  to 
the  administration  to  use  these  funds 
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that  are  authorized  in  this  bill  and  that 
will  later  be  appropriated,  f or  .  ,  ^ 
of  metropolitan  and  nonmetropoUtan 
ai-eas  at  the  discretion  of  the  Secretary 
Even  though  it  Is  the  intent  of  tills 
body  that  the  money  should  be  divided 
75  percent  urban  and  25  percent  non- 
metropolitan,  that  does  in  no  way  assure 
us,  those  Members  of  the  House  repre- 
senting nonmetropoUtan  regions,  that  it 
will  be  divided  in  tills  manner. 

Can  the  gentleman  from  Michigan 
(Mr.  Brown)  and  the  gentleman  from 
Ohio  (Mr.  Ashlet)  ,  the  chairman  of  the 
subcommittee,  assure  me  that  the  money 
will  in  fact  be  divided  according  to  the 
statements  that  the  gentlemen  have 
made  during  debate  on  this  bill? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, let  me  answer  the  gentleman  in 
this  way.  First  of  all,  the  unemployment 
figures  are  the  only  factors  that  deter- 
mine where  the  money  goes  under  this 
bill.  That  is  the  first  thing  and  that  is 
the  only  criteria,  the  unemployment  in 
tiie  area  determines  where  -he  money 
goes. 

Second,  it  is  clearly  the  intent  of  the 
committee  that  75  percent  of  the  funds 
will  be  allocated  to  metropolitan  cities 
and  urban  pountles,  and  25  percent  will 
be  allocated  to  nonmetropoUtan  cities 
and  other  coimties. 

That  is  clearly  the  Intent  and  that  Is 
the  way  we  have  explained  it  in  the  com- 
mittee report. 

I  would  also  like  to  point  out  that  the 
Secretary's  authority  to  vary  the  ratio 
is  a  two-edged  sword,  it  says  higher  or 
lower,  which  means  that  rural  areas 
could  get  In  excess  of  25  percent  as  well 
as  less. 

Further  I  might  say  that  I  do  not 
think  that  the  gentleman's  experience 
with  the  CD  program  has  application  to 
this.  The  problem  there  was  that  the 
balances  nonmetropoUtan  areas  were 
shortened  by  unforseen  entitlements. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
do  not  yield  further. 

My  further  concern  Is  that  the  labor 
statistics,  the  Bureau  of  Labor  Statistics 
that  define  \memployment  are  clearly 
rigged  in  favor  of  the  urban  areas.  There 
is  an  urban  bias  that  is  equated  into  the 
computation  of  unemployment  as  de- 
fined by  the  Federal  Government. 

I  have  counties  out  in  Arkansas  that 
sometimes  have  as  high  as  30  percent 
unemployment,  but  because  of  the  so- 
caUed  seasonal  adjustment  they  are  re- 
duced down  in  unemployment  to  a  figure 
tliat  wUl  keep  them  from  becoming 
quaUfled  for  aU  of  these  urban-oriented 
biUs  that  we  pass  in  the  Congress.  I  am 
concerned  because  of  the  improper 
urban  bias  that  is  built  into  the  com- 
putation of  these  figures. 

Mr.  ASHLEY.  Mr.  Chaii-man,  I  rise  in 
opposition  to  tlie  amendment. 

Mr.  Chairman.  I  shaU  take  only  about 
30  seconds.  This  is  a  "jobs"  program.  It 
may  not  be  the  best  "jobs"  program  that 
the  Congress  ever  enacted,  but  It  Is  the 
only  one  at  the  present  time.  I  do  not 


mean  to  cast  a  vote  against  it,  there  may 
be  some  changes  down  the  road,  but  this 
program  that  can  work.  If  It  is  not 
idly  gaged  as  I  would  like  to  see  it. 
why,  at  least  it  is  before  us,  and  I  would 
lU'ge  a  vote  against  the  amendment. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  section  of  the  biU 
is  designed  for  the  specific  purpose  of 
dealing  with  the  problem  of  unemploy- 
ment by  a  counter  cycUcal  formula,  and 
in  a  way  that  would  stimulate  employ- 
ment in  the  private  sector  rather  tlian  in 
the  pubUc  sector. 

8o  to  the  extent  that  we.  In  this  par- 
ticular biU,  recognize  tlie  problem  of  un- 
employment, attempt  to  do  something 
about  it,  and  attempt  to  do  it  through 
the  creation  of  jobs  in  the  private  sector, 
I  think  that  it  is  one  of  the  more  desir- 
able of  the  jobs  programs  advanced.  The 
concept,  we  know  in  advance,  does  have 
the  approval  of  the  President,  and  I  think 
we  woiild  be  remiss  in  our  responsibiUty 
to  help  aUeviate  the  problem  of  unem- 
ployment, wherever  it  might  be,  in  met- 
ropoUtan  or  rural  areas,  if  we  voted  for 
this  amendment.  I  strongly  \irge  the  re- 
jection of  this  amendment. 

Mr.  TALCOTT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
»£r.  Chairman,  I  was  inclined  to  sup- 
port the  amendment,  and  I  wouldjmt' 
like  to  ask  a  couple  of  questions.  It  ap- 
pears to  me  from  the  way  the  program  Is 
operated  In  California  that  the  nonmet- 
ropoUtan money  is  spent  through  the 
State,  not  through  every  county  and, 
therefore,  in  some  of  the  rural  coimties 
most  of  the  money  that  was  designed  for 
them  goes  solely  to  the  Indians  because 
they  are  so  poor.  As  I  said,  the  criteria 
was  based  on  poverty.  They  simply  use 
up  aU  of  the  money. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. wiU  the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

It  is  not  based  on  poverty,  but  unem- 
ployment. 

Mr.  TALCOTT.  WeU,  imemployment 
and  poverty  axe  the  same  thing. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  wfll  yield  further,  not  neces- 
sarily. For  the  determination  of  unem- 
plojTnent,  the  unemployed  persons  have 
to  meet  certain  criteria. 

Mr.  TALCOTT.  My  impression  is  that 
the  unemployment  figures  are  so  high 
among  the  Indians  that  their  appUca- 
tions  absorb  aU  of  these  moneys,  and 
there  is  no  money  left  over  for  anybody 
else. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  wiU  yield  further,  let  me  just 
say  the  reason  the  fiexlbiUty  is  written 
into  the  biU  is  to  visibly  pi'ovide  that  the 
fimds  would  go  to  areas  of  high  unem- 
ployment. We  know  in  rural  areas  it  is 
very  difficult  to  determine  those  figures. 
The  gentleman  from  Arkansas  Is 
quite  correct,  because  these  figures  do 
come  late,  but  that  argument  is  not  with 
this  provision ;  it  is  with  the  Department 
of  Labor  in  trying  to  get  better  figures.  I 


think  that  is  why  we  must  have  the 
flexibility  In  the  biU. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Ohio  mentioned 
the  problem  Ues  with  the  Department  of 
Labor  and  not  with  tliLs  biU.  Obviously 
the  gentleman  from  CaUfomia  has  had 
experience  similar  to  the  experience  that 
I  have  observed  in  Arkansas,  which  is 
that  people  who  are  chronically  imem- 
ployed  in  nonmetropoUtan  areas  very 
seldom  are  overlooked  in  the  distribution 
of  unemployment  programs  that  are 
passed  by  this  Congress  because  of  the 
manner  in  which  the  programs  are  ad- 
ministered. We  refer  to  that  as  "urban 
bias"  where  I  come  from,  rather  than 
"rural  prejudice." 

I  am  asking  the  gentleman  from  Cali- 
fornia If  this  is  his  observation  as  weU. 
Does  he  agree  with  the  gentleman  from 
Ohio  that  that  is  the  problem  in  this 
program? 

Mr.  TALCOTT.  Mr.  Chairman,  I  am 
not  trying  to  agree.  I  was  trying  to  get 
information.  My  impression  was  that 
there  was  a  great  deal  of  Inequity  here, 
and  I  was  trying  to  find  out  if  there  was 
some  way  that  we  could  eliminate  this 
inequity  that  I  tWnk  the  gentleman  from 
Montana,  the  gentleman  from  Arkansas, 
and  some  of  the  rural  areas  of  California 
have  experienced.  If  we  can  be  assured 
that  some  of  these  inequities  are  going 
to  be  considered,  I  do  not  want  to  be  a 
part  of  defeating  the  biU. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman WiU  yield,  I  would  jxist  again  say 
that  to  the  extent  possible  we  have  at- 
tempted to  confront  that  problem.  But 
once  again  if  there  is  high  unemploy- 
ment in  an  area.  It  Is  the  extent  that  that 
high  unemplojTnent  area  contributes  to 
the  unemploj-ment  In  the  areas  not  des- 
ignated In  the  bUl  such  as  metropoUtan 
cities  and  urban  counties — to  the  extent 
that  the  unemplosmient  In  that  area 
bears  to  aU  others  In  slmflar  circum- 
stances it  wiU  get  the  appropriate  fund- 
ing. 

That  is  what  we  are  trying  to  do,  to 
provide  jobs  for  those  who  are  presently 
drawing  unemployment  benefits. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TALCJOTT.  I  yield  to  the  gentle- 
man fiom  California  (Mr.  Don  H.  Ci..*u- 
sen). 

Ml-.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, does  Uie  gentleman  liave  an  estab- 
lished percentage  of  unemployment  that 
serves  as  a  criterion?  We  do  this  in  the 
Unemployment  Administration  where 
we  set  a  percentage.  "IL 

Mr.  BROWN  of  Michigan.  Mr.  CTair- 
man.  if  the  gentleman  wiU  yield,  this 
program  triggers  when  the  national  im- 
employment rate  exceeds  6  percent  in 
tlie  previous  quarter. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  BAtrcrs). 
Tlie  amendment  was  rejected. 
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The  CHAIiUIAN.  There  being  no  fur- 
ther amendments  to  section  19.  the 
Clerk  wiU  read. 

The  Clerk  read  as  foUows: 


ASSISTANCE  PAYMENTS 

Sec.  20.  Notwithstanding  any  other  provl- 
Eion  of  law,  the  value  of  any  assistance  paid 
with  respect  to  a  dwelling  unit  under  the 
United  States  Housing  Act  of  1937,  the  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965,  or 
title  5  of  the  Housing  Act  of  1949  may  not 
be  con.sldered  as  income  or  a  resource  for  the 
purpose  of  determining  the  eligibility  of,  or 
the  amount  of  the  benefi.ts  payable  to,  any 
person  living  In  such  unit  for  assistance 
imder  title  XVI  of  the  Social  Sec\irity  Act. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  20  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AMENDMENT   OFFERED  BY   ME.   ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Ashley:  On 
page  23,  after  line  10,  Insert  the  foUowing 
new  sentence:  "This  section  shall  become 
effective  on  October  1,  1976." 

Mr.  ASHLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  come  into 
compliance  with  the  Congressional 
Budget  Control  Act  of  1974.  Inadvert- 
ently in  our  markup  we  provided  as  an 
effective  date  for  this  section  the  date 
of  enactment  of  the  bUl.  That  would  be 
in  violation  of  the  Budget  Control  Act, 
and  It  is  for  this  reason  that  the  effec- 
tive date  is  changed  to  October  1,  1976. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashley)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFEHED    BY    MR.    HINALDO 

Mr.  RINALDO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinaldo:  Page 
23,  line  2,  insert  "(a)"  Immediately  after 
"Sec.  20.". 

Page  23,  after  line  10.  add  the  following: 

(b)  Notwithstanding  any  other  provision 
of  law,  social  security  benefit  increases  oc- 
curring after  May  1976  shaU  not  be  consid- 
ered as  Income  or  resources  or  otherwise 
taken  into  account  for  purposes  of  deter- 
mining the  amount  of  the  rental  which  any 
individual  or  famUy  is  required  to  pay  for 
his  or  its  accommodations  under  the  United 
States  Housing  Act  of  1937,  the  National 
Housing  Act,  the  Housing  and  Urban  Devel- 
opment Act  of  1965,  or  the  Housing  Act  of 
1949.  For  purposes  of  this  paragraph,  the 
terra  "social  security  benefit  increases  occur- 
ring after  May  1976"  means  any  part  of  a 
monthly  benefit  payable  to  an  individual 
under  the  Insurance  program  established  un- 
der title  II  of  the  Social  Security  Act  which 
results  from  (and  would  not  be  payable  but 
for)  a  cost-of-living  increase  in  benefits  un- 
der such  program  occurring  after  May  1976 
pursuant  to  section  215(1)  of  such  Act,  or  any 
other  increase  In  benefits  under  such  pro- 
gram, enacted  after  May  1976,  which  con- 
stitutes a  general  benefit  increase  within  the 
meaning  of  section  216(1)  (3)  of  such  Act. 


Mr.  ADAMS.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  gentleman's 
amendment  untU  he  makes  his  explana- 
tion and  then  I  wiU  determine  whether 
or  not  I  can  raise  a  point  of  order. 

Mr.  RINALDO.  Mr.  Chairman,  this  is 
a  very  straightforward  amendment,  and 
I  wiU  not  take  up  much  time. 

My  amendment  simp^  states  that  any 
cost-of-Uving  increase  for  social  secu- 
rity recipients  occurring  after  May  1976 
wiU  not  be  used  to  determine  the  rent 
they  pay.  This  amendment  is  sImUar  to 
the  Ketchum  amendment,  which  I  co- 
sponsored,  that  was  offered  to  the  Hous- 
ing and  Community  Development  Act  of 
1974.  That  amendment  was  adopted  by 
an  overwhelming  vote:  285  to  114. 

There  is  no  doubt  that  tJae  Nation's 
elderly  need  this  reform.  On  March  20 
of  this  year,  for  example,  I  sponsored  a 
senior  citizens  seminar  in  my  district, 
and  the  response  from  my  ctmstituents 
was  overwhelming.  We  accommodated 
over  2,000  participants,  and  one  of  their 
major  concerns  was  housing. 

I  am  pleased  that  the  Banking,  Cur- 
rency, and  Housing  Committee  has  ap- 
proved an  increase  in  the  authorization 
level  for  the  section  202  program.  But 
merely  an  inci'ease  in  authorizations  wiU 
not  solve  the  problems  of  the  elderly. 

The  fact  of  the  matter  Is  that  the 
co6t-of-UvIng  increases  for  social  secu- 
rity recipients  have  been  imdermined.  In 
essence,  the  Federal  Government  has 
been  giving  with  cme  hand  and  taking 
away  with  the  other.  My  amendment 
would  bring  an  end  to  this  practice  for 
social  security  recipients. 

I  would  like  to  say  to  my  coUeague 
and  friend,  the  chairman  of  the  Housing 
Subcommittee,  that  I  am  aware  of  his 
concerns  and  appreciate  his  stand. 

However,  I  would  Uke  to  read  from  a 
letter  I  received  this  morning  from  the 
executive  director  of  a  housing  authority 
in  my  State: 

As  an  Executive  Director  of  a  Housing  Au- 
thority, I  wholeheartedly  conciw  with  your 
amendment  to  the  Housing  Authorissation 
Act  wblch  would  prevent  Hotising  Authori- 
ties from  increasing  rent  to  senior  citizens 
due  to  their  social  security  cost  of  living  ad- 
justments. We  in  Housing  have  no  desire  to 
gobble  up  the  cost  of  UVing  adjustment  by 
increasing  senior  citizens  rent  for  each  ad- 
justment, as  we  must  do  now  under  the  cur- 
rent existing  legislation. 

I  hope  you  will  be  successful  in  convincing 
your  colleagues  that  this  is  an  unfair  prac- 
tice and  should  be,  in  some  manner,  amend- 
ed more  equitably. 

I  hope  these  comments  have  helped  to 
clarify  for  my  coUeagues  the  views  of 
men  who  are  involved  in  the  day-to-day 
affairs  of  public  housing. 

Mr.  Chainnan,  I  urge  my  coUeagues 
to  join  me  in  approving  this  much- 
needed  reform. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chainnan,  I  am  weU  aware  of  the  parlia- 
mentary situation  In  which  a  point  of 
order  has  been  reserved,  and  some  other 
matters  relating  to  jurisdiction  might 


take  place:  but  the  gentleman  Is  right, 
the  gentleman's  amendment  is  absolutely 
right  There  is  no  reason  why  they 
should  gobble  up  the  pittance  we  give  to 
our  senior  citizens  with  the  cost-of-Uv- 
ing increase. 

Mr.  Chairman,  I  do  not  know  what  the 
parliamentary  situation  wiU  be,  but  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  New  Jersey  and  strongly 
support  the  gentleman's  amoidment. 

Mr.  STARK.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  STARK.  Mr.  Chairman,  Is  It  cor- 
rect that  what  the  gentleman  is  talking 
about  in  this  amendment  is  people  who 
are  Uving  on  the  very  mininmtn  of  social 
security  psiyments  and  when  they  are 
given  just  a  smaU  cost-of-Uvlng  Increase. 
8  percent  I  think  was  the  last  one.  tliat 
would  amount  to  about  $20  for  some 
people  and  as  much  as  $32  for  others, 
which  should  help  them  buy  a  few  extra 
food  stamps  in  the  month,  that  under 
certain  charitable  and  nonprofit  orga- 
nizations where  the  mortgage  that  has 
been  guaranteed  is  below  the  market 
rate  under  the  conditions  of  the  mort- 
gage itself,  that  t^ey  raise  the  r^it  on 
these  people  and  use  up  the  entire  cost- 
of -Uving  bonus.  In  effect,  we  let  them 
take  (me  step  forward  and  two  steps 
backward. 

Mr.  RINALDO.  Mr.  Chairman,  the 
gentleman  is  correct.  Not  only  do  they 
lose  part  of  the  cost-of-Uving  increase, 
but  in  actual  purchasing  dollars  they  end 
up  with  less  money  than  they  started 
with;  so  what  we  are  doing  Is  discrim- 
inating against  senior  citizens. 

Mrs.  FEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

What  proportion  of  the  rise  In  social 
security  benefits  is  taken  by  the  rise  in 
rent? 

Mr.  RINALDO.  It  amounts  to  25  per- 
cent of  the  increase,  but  if  recertifica- 
tion  does  not  take  place  every  year,  it 
could  amount  to  a  much  larger  percent- 
age of  the  latest  cost-of-Uving  increase. 
Mr.  ADAMS.  Mr.  Chairman,  under  my 
reservation  of  a  point  of  order,  I  wish 
to  note  that  section  401(b)(1)  of  the 
Budget  Impoundment  and  Control  Act 
prohibits  craisidei^tlon  of  entitlement 
legislation  which  would  take  effect  prior 
to  the  beginning  of  the  fiscal  year,  which 
in  this  csise  would  be  October  1.  1976. 

The  gentleman  from  Ohio  just  cor- 
rected the  provision  that  is  presently  in 
the  biU  to  make  it  effective  on  that  date. 
I  am  trying  to  inquire  of  the  gentle- 
man in  the  weU  if  the  Individuals  to 
whom  he  is  referring  In  his  amendment 
are  entitled  to  additional  funds  prior  to 
October  1,  1976.  If  so,  I  would  raise  the 
point  of  order.  If  there  Is  not  an  en- 
titlement, but  it  is  wither  the  case  the 
gentleman  from  Maryland  just  men- 
tioned in  stating  that  they  are  entitled 
to  have  their  rent,  in  effect,  frozen,  then 
of  course  they  do  not  achieve  any  addi- 
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tional  funds  by  virtue  of  this  legislation. 
That  Is  the  reason  I  reserved  the  point 
of  order  rather  than  making  it.  Do  they 
receive  additional  funds,  or  is  it  a  limita- 
tion? 

Mr.  RINALDO.  The  question  is  well 
put.  They  receive  no  additional  funds. 
The  additional  funds  come  as  a  result  of 
increases  which  this  body  would  vote  for 
in  »ocial  security.  This  amendment  pre- 
vents those  Increases  from  being  taken 
away. 

Mr.  ADAMS.  That  is  within  the  juris- 
diction of  the  Committee  on  Ways  and 
Means,  and  not  our  jurisdiction. 
Mr.  Chairman,  I  withdraw  my  point  of 

order.  

Mr.  WAGGONNER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  my  colleagues  of  the 
committee,  I  want  to  point  out  what  we 
are  doing  here.  Now,  this  amendment  as 
drawn  Is  germane  to  this  bill,  and  the 
gentleman  from  Washington  is  correct  In 
withdrawing  his  reservation  of  his  point 
of  order.  But.  the  first  thing  we  are  doing 
is  proliferating  Federal  programs.  Now, 
the  hue  and  cry  in  this  coimtry  is  to  cut 
down  the  mix  of  programs  in  this  coun- 
try that  the  public  benefits  from,  which 
ups  the  cost  of  welfare  and  other  social 
programs.  You  should  not  exclude  in- 
come from  one  program  to  make  an  in- 
dividual eligible  for  another. 

When  we  exclude,  to  Increase  eligibil- 
ity for  participation  in  a  housing  pro- 
gram, any  income,  we  are  proliferating 
Federal  programs  and  increasing  the 
cost  of  those  programs.  In  addition,  we 
are  saying  to  the  landlord,  whom  so 
many  Members  have  criticized  over  a 
period  of  time.  "It  does  not  make  any 
difference  what  you  charge  these  pro- 
gram beneficiaries  for  houstng.  we  are 
going  to  take  care  of  It  at  the  Federal 
level.  We  are  going  to  up  the  benefits 
through  this  device  so  that  It  will  be  at 
no  cost  to  you  who  purchase  such  hous- 
ing, which  is  subsidized."  The  cost  of 
such  housing  will  Increase. 

But.  In  addition  we  are  going  to  force 
the  Ways  and  Means  Committee  to  act 
on  something  that  we  already  have  under 
consideration  which  is  quite  similar  to 
this,  and  we  are  going  to  cause  a  reduc- 
tion In  SSI  or  other  Federal  program 
benefits  if  and  when  we  provide  for  this 
exctolon. 

Now,  what  we  are  doing  is  adding  to 
the  cost  of  Federal  programs.  We  are 
saj-lng  to  landlords,  "Charge  what  you 
want,  we  will  take  care  of  It."  because 
the  basic  principle  of  our  Federal  pro- 
grams, including  veterans,  always  has 
been  need.  All  other  income  mvist  be 
considered.  We  are  not  giving  any  con- 
sideration to  need  because  we  are  effec- 
tively excluding  the  provision  which  ap- 
plies to  all  other  income,  and  all  other 
income,  whether  it  is  a  Government  sub- 
sidy or  whatever  it  is.  ought  to  be  con- 
sidered. 

We  are  providing  for  an  exclusion.  We 
do  not  do  it  in  veterans  programs.  We 
do  not  do  It  basically  in  other  programs, 
and  we  should  not  do  it  here.  Subsidies 
are  income  even  though  the  money  itself 
is  never  put  In  the  pocket  as  cash. 


Mr.  RINAIJDO.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  New  Jorsey. 

Mr.  RINALDO.  Mr.  Chairman,  I  think 
we  have  to  bear  in  mind  that  need  Is  ever 
evident  In  this  particular  amendment. 
Let  me  point  out  to  the  gentleman  the 
fact  that  43  percent  of  the  pubUc  hous- 
ing units  nationwide  are  occupied  oy 
senior  citizens.  In  the  238  program  alone, 
senior  citizens  pay  an  average  rent  of 
$125.82  per  month  or  38.9  percent  of 
their  income. 

So  ad<K>tlon  of  this  amendment  would 
be  a  significant  means  of  assisting  the 
elderly,  many  of  whom,  the  gentleman 
will  have  to  concede,  have  incomes  below 
the  poverty  level.  Additionally,  it  will  pre- 
vent the  erosion  of  their  increases  in  so- 
cial security. 

We  have  to  recognize  that  the  original 
concept  of  social  security  has  eroded 
over  the  years.  I  will  admit  that  point. 
But  right  now.  a  great  majority  of  Amer- 
icans and  a  great  majority  of  retired 
constituents  in  my  district  believe  In  so- 
cial seciirity,  depend  on  social  security 
for  a  home,  a  roof  over  their  heads,  for 
their  dally  sustenance.  Under  those  con- 
ditions. I  do  not  think  there  can  be  any 
argimient  at  all  that  need  is  not  present. 
Mr.  WAGGONNER.  I  know  what  the 
gentleman's  arguments  are.  The  only 
thing  I  am  saying  is  that  this  adds  to 
the  proliferation  of  Federal  programs, 
which  will  increase  the  cost  of  all  Federal 
programs,  when  we  exclude  this  income, 
and  we  are  Ignoring  the  principle  of 
considering  certain  other  Income  before 
we  grant  the  privileges  of  participation 
in  this  program.  We  are  doing  away  with 
the  requirement  for  the  consideration  of 
all  other  income,  and  we  are  saying  to 
the  taxpayer  you  must  pay  more  so  we 
can  Increase  subsidies.  What  would,  for 
example,  happen  to  food  stamp  costs  if 
you  ignored  other  income  which  has  a 
Federal  origin?  You  know  the  answer; 
costs  would  go  up  and  up  and  up.  Un- 
told members  would  become  eligible  for 
food  stamps. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

iOn  request  of  Mr.  J.  Wn,LiAM  Stan- 
tow,  and  by  unanimous  consent.  Mr. 
WAGGONNER  was  allowed  to  proceed  for  3 
additional  minutes.) 

Ml-.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  sield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
ChahTnan.  I  would  like  to  ask  tlie  gentle- 
man in  the  well  a  quectlon : 

Notwitbstauding  any  other  provision  o' 
law,  social  security  benefit  increases  oc- 
curring after  May.  1976.  shall  not  be  con- 
sidered as  income  or  resources  or  otherwise 
taken  Into  account  for  purposes  of  deter- 
mining the  amount  of  the  rental  which  any 
individual  or  family  te  required  to  pay  .  .  . 

We  are  increasing  subsidized  housing 
units.  Suppose  this  person  does  not  get 
into  a  subsidized  unit  imtil  1980.  The  way 
I  would  interpret  this,  for  the  next  4 
years  any  increases  in  social  security  or 
supplemental  benefits,  and  so  forth,  all 


of  those  increases  would  not  be  included 
in  determination  of  his  basic  standard  of 
rental  income.  Would  not  the  gentleman 
agree  with  that  statement?  The  gentle- 
man's position  does  not  make  sense. 

Mr.  WAGGONNER.  I  have  not,  to 
honestly  say,  considered  it  from  that 
point  of  view ;  but  it  could  well  be  a  deter- 
mination of  the  Executive  in  administer- 
ing this  legislation. 

Mr.  J.  WILLIAM  STANTON.  Tliis  is 
the  way  this  language  reads. 

Mr.  WAGGONNER.  To  withhold  that 
Income  from  the  effective  late  until  the 
date  they  did  particii>ate  could  con- 
ceivably be  excluded.  What  we  are  get- 
ting Into  la  somettiing  like  IRS  involved 
themselves  in.  They  provided  a  deduction 
for  tax  purposes  of  subsidized  mortgage 
payments,  interest  due  on  mortgage  pay- 
ments, for  home  purchasers.  When  vim 
was  brought  to  their  attention,  they 
reversed  themselves  in  this  particular 
instance.  We  have  something  here  which 
could  be  subject  to  a  similar  interpreta- 
tion. 

Mr.  BROWN  of  Michigan.  Mr.  Chau-- 
man.  wiU  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  Uiank  the 
gentleman  for  yielding. 

What  about  the  person  who  is  a  rail- 
road retiree? 

Mr.  WAGGONNER.  The  gentleman  is 
talking  about  people  who  are  working. 

Mr.  BROWN  of  Michigan.  I  am  say- 
ing that  basically  there  are  many  who 
are  receiving  raihoad  rethement  benefits 
instead  of  social  security  benefits.  They 
are  not  covered  by  this. 

Mr.  WAGGONNER.  No,  sir.  This 
creates  the  special  language  for  the  ex- 
clusion of  certain  income. 

Mr.  BROWN  of  Michigan.  It  seems  to 
me  this  is  one  of  the  better  arguments, 
basically,  against  It.  It  is  not  equitable. 
It  does  not  treat  people  who  are  in  sim- 
ilar circumstances  similarly. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Mr.  Ctialrman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  to  my  colleague,  to 
the  gentleman  in  the  well,  that  tills  is 
exactly  the  same  ai-gument  that  was 
raised  about  a  year  ago  on  the  floor  in 
opposition  to  this  amendment.  And  hav- 
ing said  that,  not  one  lota  of  effort  has 
been  expended  to  solve  this  problem.  We 
liave  had  a  year.  I  do  not  know  why  we 
have  not  done  it. 

Mr.  MITCHELL  ol  Maryland.  Mr. 
Chau-man.  will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  Mar>'laiid. 

Mr.  MITCHELL  of  Maryland.  I  thank 
tlie  gentleman  for  yielding. 

I  think  the  gentleman  made  a  very 
salient  point  in  terms  of  homeowners 
taking  abuses  of  this  by  increasing  rents. 
I  think  that  is  a  very  cogent  point.  How- 
ever, I  think  that  is  a  problem  to  be 
dealt  with  separately  from  the  needs 
of  the  people  who  must  be  addressed 
today. 
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■me  CHAIRIdAN.  The  time  of  the  gen- 
tleman has  a^atn  expired. 

<On  request  of  Mr.  Mitchkll  of  Mary- 
land and  by  imanlmous  ccxisent,  Mr. 
Waggomneb  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  do  not  know  wlietlier  any  com- 
mittee at  this  time,  including  my  own 
Housing  Committee,  is  prepared  to  deal 
with  that. 

The  other  problem  I  had  was  that  the 
genUeman  kept  indicating  there  will  be 
a  proliferation  of  programs,  and  I  did  not 
Quite  follow  him.  What  did  the  gentle- 
man mean  by  "proliferation  of  pro- 
grams?" 

Mr.  WAGG02WER.  Mr.  Chairman,  let 
us  just  suppose  that  there  would  be  a 
beneficiary  of  this  program  who  has 
now  service-connected  income  from  the 
Veterans'  Administration,  income  from 
the  Social  Security  Administratiou,  in- 
come from  the  food  stamp  program,  and 
now  he  has  income  from  this  housing 
program. 

There  are  four  programs  that  this  in- 
dividual could  participate  in.  and  when 
we  start  excluding  the  income  from  any 
or  all  FedenX  prc^Tams,  we  are  never 
going  to  get  these  people  to  do  anything 
except  ask  for  additional  benefits,  and 
we  are  going  to  raise  the  cost  of  every 
one  of  these  programs  if  we  exclude  the 
Income  Ihey  get  from  the  other  pro- 
grams. £ver>body  becomes  eligible  for 
all  programs. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  uoderstaod  what  the  gen- 
tleman is  saying.  I  must  fcay  that  I  do  not 
agree  with  him  at  all,  because  we  are 
dealing  with  a  very,  very  limited  popu- 
la^n  within  the  scope  of  the  amend- 
ment. 
AM£xia>ac£KT  orrasB  by   lut.  stakk  to  thk 

AMENDMENT  OFFERSD  BY  Ml.  BUIAUK) 

Mr.  8TARK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stakk  to  the 
Amendment  offered  by  lir.  Bimajlso:  In 
the  first  sentence  of  the  proposed  new 
subsection  <b),  after  "May  1976"  Insert  ", 
and  supplemental  security  Income  benefit  In- 
creases occurring  after  May  1976,". 

Before  the  period  at  the  end  of  the  pro- 
posed new  BUbsectlon  (b).  Insert  the  fol- 
lowing: :  and  the  term  "sxipplemental  se- 
curity Income  benefit  Increases  occurring 
after  May  1976"  means  any  part  of  a  month- 
ly benefit  payable  to  an  individual  under 
the  supplemental  security  Income  program 
established  under  title  XVI  of  the  Social  Se- 
curity Act  which  results  from  (and  would 
not  be  payable  but  for)  a  cost-of-Uvlng  In- 
crease In  benefits  under  such  program  occur- 
ring after  May  1976  purstjant  to  section  1617 
of  such  Act,  or  any  other  general  Increase 
In  benefits  under  such  program  enacted  after 
May  1976. 

Mr.  STARK  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gwitleman  from  Cal- 
ifornia? 

Mr.  FRENZEL.  Mr.  Chairman,  reserr- 


ins  the  right  to  object,  I  would  prefer  to 
have  the  ameiKiment  read  because  there 
may  be  a  point  of  order  that  would  lie 
against  the  amendment. 

Mr.  STARK.  Mr.  Ciialrman,  in  that 
event,  I  withdraw  my  unanimous-con- 
sent reqoest. 

Tlie  CHAIRMAN.  The  Clerk  wiU  con- 
tinue to  read. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr  STARK.  Mr.  Chairman.  I  am  of- 
fering this  amendment  to  the  amendment 
offered  by  my  collwgue.  the  gentlonan 
from  New  Jersey, ^^Mr.  Rinaldo)  simply 
to  extend  his  -principle  of  fairness  to  a 
small  additional  group,  and  ttiat  is  those 
people  who  are  receiving  supplemental 
security  income  which  is  similar  to  social 
security  income. 

Therefore,  I  will  use  my  time.  If  I  may, 
Mr.  Chairman,  to  speak  in  support  of  the 
Rinaldo  amendment,  wiiich  I  hope  will  be 
amended  by  the  Stark  amendment. 

I  wish  to  point  out  that  there  is  only  a 
small  group  of  people  living  at  the  mini- 
mum level  of  income — $250-soaie-odd  for 
a  single  person  and  MOO-some-odd  for  a 
coupie — and  living  for  the  most  part  in 
housing  for  the  elderly  that  is  run  by 
nonprofit  institutions,  church  and  char- 
ity groups,  which  hold  below-maiicet- 
rate  homes.  These  are  the  only  pro- 
grams that  would  require  sm  automatic 
increase  in  rent. 

So  what  we  are  really  saying  is  that 
although  in  our  wisdom  we  have  tried  to 
ke^  the  minimum  income  recipients  up 
with  the  increases  in  inflation  with  small 
incremental  increases  from  $20  to  $32  a 
month,  in  many  cases  the  entire  increase 
is  eaten  up  by  regulation  and  applied  to 
higher  rent  because  the  tenant  is  consid- 
ered to  have  a  higher  Income.  That  is  the 
problem.  The  increase  goes  right  back 
into  another  Federal  pocket. 

We  are  denying  this  class  of  citizens 
who  are  at  the  very  lowest  end  of  the  in- 
come scale  any  increa.se  in  their  ability 
to  continue  to  live  in  the  same  lysartment 
unit,  because  they  have  to  pay  the  same 
taxes  on  their  rent,  and  they  stm  go  to 
the  same  supermarket  or  the  same 
Speedy  Mart  to  buy  their  food  at  already 
inflated  prices.  They  do  not  have  any 
additional  income,  and  they  are  trapped 
in  this  kind  of  Catch -22  situation,  in 
which  they  get  these  small  incremental 
Increases  and  try  to  ke^  vp  with  infla- 
tion, but  the  Increase  Is  put  in  another 
pocket  and  paid  in  higher  inter^t  rates 
on  their  mortgages. 

Mr.  RTNAUX).  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  genUeman 
from  New  Jersey. 

Mr.  RINAUX).  Mr.  Chairman,  the 
point  the  gentleman  from  California  (Mr. 
Stark)  makes  is  wen  taken,  and  I  would 
urge  the  adoptimi  of  his  ammdment  to 
my  amendment. 

Mr.  STARK.  To  continue,  Mr.  Chair- 
man, I  would  urge  my  colleagues  to  adopt 
my  amendment  to  the  Rinaldo  amend- 
ment, which  would  Include  those  SSI  re- 
cipients so  that  we  will  have  that  class 
of  people  which  has  up  to  now  been  de- 
nied, through  Inadvertance  and  I  think 


legislative  oversight,  the  opfxrtunUy  to 
enjoy  a  cost-of-living  increase. 

Mr.  Chairman,  it  was  my  hope  that 
my  distinguished  coUeacnie.  the  gentle- 
man fi-om  Ohio  (Mr.  Ashley),  would  ac- 
cede to  my  amendment  and  thai  pix>- 
oeed,  thr<Migh  a  superior  inteUigenee, 
through  elocution  and  through  distinc- 
tion, to  attempt  to  slay  this  dragon  in  the 
well  later  on  so  that  through  emotion 
and  pure  demagoguery  I  will  prevail,  but 
I  will  wait  witi^  bated  breath  to  see 
whether  he  will  accede  as  my  colleague 
on  the  minority  side,  the  genUemac  from 
New  Jersey  (Mi.  Rinaux))  .  has  done,  in- 
dicating a  willingness  to  accept  my 
amendment  to  his  amendmoit. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  both  aznendmenta 

Hie  reason  I  do  so  has  been  jxunted 
to  before,  and  the  response  to  that  has 
been,  "The  same  argument  that  was 
made  2  years  ago." 

Yes,  I  suppose  so.  It  was  not  made 
apparently  too  persuasively  to  carry  the 
day,  but  I  think  that  the  argianait  was 
telling  2  years  ago  and  it  is  telling  this 
year. 

Let  me  ask  a  question  o>-  two  of  the 
gentleman  from  New  Jersey  who  is  the 
author  of  the  original  amendment. 

It  is  a  fact  that  any  future  social 
security  increases  would  be  disregarded 
for  purposes  of  income  computation  in 
determining  eligibility  for  assistance  to 
housing.  Is  that  not  so  ? 

Mr.  RINALDO.  Yes.  that  is  correct 

Mr.  ASHIfY.  So  that  if  you  have  a 
retired  factory  worker  who  is  drawing 
social  security  and  right  next  door  to 
him  is  a  retired  railroad  oonductn-, 
which  one  wUl  be  better  off? 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  decline  to  yidd. 

And  next  door  to  the  social  security 
recipient  or  t)eneficiary  is  a  railroad  re- 
tiree and  they  both  get  a  cost-of-livtog 
lncre.ise  on  the  same  day.  Is  one  going 
to  be  better  off  than  the  other? 

Mr.  RINALDO.  No;  the  raUroad  re- 
tiree usually  receives  a  higher  monthly 
benefit  than  the  social  security  recip- 
ient. 

Mr.  ASHLEY.  What  about  somebody 
on  welfare? 

That  is  not  a  straigfat-on  answer.  I 
am  saying  suppose  they  both  got  the 
same  increase. 

Mr.  RINALDO.  They  both  get  the  same 
Increase?  Is  the  gentleman  speakltig 
about  an  increase  in  the  rent? 

Mr.  ASHLEY.  I  am  talking  about  a 
cost-of-living  increase. 

Mr.  RINAUX).  Yes,  that  would  be  the 
same. 

Mr.  ASHLEY.  Walt  a  minute.  If  the 
railroad  retiree  got  the  same  cost-of-hv- 
Ing  increase  as  did  the  social  security  re- 
cipient, would  they  both  be  on  the  same 
footing  as  far  as  rental  Is  concerned? 

Mr.  RINALDO.  Is  the  gentleman  ai-gn- 
Ing  that  we  should  include  additional 
classes  of  people  in  this  amendment? 

Mr.  ASHLEY.  I  am  suggesting  very 
strongly  that  those  two  neighbors  are 
going  to  have  to  look  at  each  other — 
and  this  is  not  a  peace  offer  that  I  am 
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making— but  what  I  am  suggesting 
strongly  is  that  the  point  has  been  made 
that  this  amendment  could  not  be 
patently  discriminatory.  So  I  would  ask 
the  same  question  about  the  social  secu- 
ritv  recipient. 

Mr.  RINALDO.  Could  I  answer  the 
gentleman's  question? 

Mr.  ASHLEY.  Not  at  this  time. 

I  am  talking  about  a  social  security 
recipient  who  is  living  next  door  to  a 
poor  breadwinner  who  is  earning  $7,000 
a  year  and  he  gets  a  modest  cost-of-liv- 
ing increase  and  he  is  living  in  assisted 
housing.  Just  as  is  his  neighbor,  but  there 
is  going  to  be  a  recomputation  of  his  rent 
based  upon  that  modest  cost-of-living  in- 
crease, but  that  is  not  true  of  the  social 
security  recipient.  That  is  true  of  the 
railroad  retiree  but  it  is  not  true  of  the 
social  security  recipient.  It  is  true  right 
across  the  board,  except  for  one  class. 

Mr.  RINALDO.  WUl  the  gentleman 
yield? 

Mr.  ASHLEY.  No,  I  will  not  yield  at 

this  juncture. 

The  case  was  made  2  years  ago  tiiat 
the  amendment  is  discriminatory  and 
was  discriminatory  then  and  is  discrimi- 
natory now. 

I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  a  question: 

Suppose  we  adopt  his  amendment,  be- 
cause we  really  have  got  to  feel,  as  we 
do,  all  of  us  do,  very  keenly  about  the 
plight  of  somebody  on  social  security  or 
receiving  supplemental  SSI.  Suppose  the 
amendment  is  adopted  and  is  passed  and 
signed  into  law.  Suppose  somebody  lives 
for  25  years  and  there  are  regular  in- 
creases for  cost  of  Uving  along  tl.e  line, 
do  you  mean  to  tell  me  that  the  rental 
would  be  pegged  based  upon  an  income 
arrived  at  in  1976?  I  mean,  that  the 
rental  pegged  on  a  1976  basis  is  going 
to  prevaU  through  1980.  1985  and  1990? 
Mr.  STARK.  Mr.  Ciiairman.  if  the  gen- 
tleman will  yield  for  a  response  to  his 
question,  those  increases  which  are  only 
cost-of-Uving  increases,  if  the  general 
level  of  social  security  or  SSI  payments 
is  increased,  it  is  not  correct. 

Mr.  ASHLEY.  I  am  not  talking  about 
the  general  level. 
Mr.  STARK.  A  co8t-of-livh\g  increase? 
Mr.  ASHLEY.  I  am  talking  about  a 
cost-of-living  increase. 

Mr.  STARK.  That  is  quite  correct. 
Mr.  ASHLEY.  In  other  words,  at  that 
time  with  all  of  the  cost-of-living  in- 
creases adding  to  the  basic  benefits  them- 
selves, his  rent  still  would  be  computed 
only  on  the  amount  established  way  back 
in  1976,  not  in  1987  or  1990. 
This  just  does  not  make  any  sense. 
Mr.  STARK.  The  gentleman  is  quite 
correct. 
Mr.  ASHLEY.  Correct. 
Mr.  STARK.  The  system  is  discrimi- 
nating against  only  the  poorest  people  in 
this  country. 

Mr.  ASHLEY.  If  we  really  want  to  do 
the  right  thing,  then  let  us  address  our- 
selves to  the  basic  problems  but  let  us  not 
convolute  the  housing  program  and  say, 
'For  this  particular  category  the  com- 
putation of  rent  will  be  this  much  and  for 
others  it  Is  going  to  be  this  much." 

That  is  an  entirely  wrong  bizarre  and 
absurd  way  to  go  about  it 


Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentl«nan  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  on  the  example  given  by  the 
gentleman  from  Ohio  as  to  the  two 
people,  one  person  on  social  security  and 
the  other  one  on  railroad  retirement, 
they  both  get  the  same  amount  of  in- 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  gentleman  from  Ohio  (Mr.  Ashley > 
be  permitted  to  continue  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 

tlie  request  of  the  gentleman  from  Ohio? 

Mr.  RINALDO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.     J.     WILLIAM     STANTON.     Mr. 

Chairman.  I  move  to  strike  the  requisite 

number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Ohio  eloquently  quoted  the  Inequity 
created  by  the  rental  factor  that  the  so- 
cial security  recipient  would  pay  com- 
pared to  the  railroad  retiree  as  to  rental. 
Let  us  look  at  it  another  way.  Here 
we  are,  as  a  committee  we  are  concerned 
about  the  shortage  of  housing  today  and 
down  the  road.  In  a  new  subsidized  hous- 
ing unit,  where  income  depends  mostly 
on  income  the  man  whose  rental  factor 
is  frozen  is  at  a  distinct  disadvantage  to 
one  who  Is  not.  You  are  talking  about  a 
social  security  recipient  and  a  railroad 
retiree,  and  the  railroad  retiree  has  a 
higher  factor  based  on  their  income 
which  raises  their  rent,  but  the  Social 
Security  recipient  we  have  frozen  his 
rental  factor. 

Mr.  ASHLEY.  The  gentleman  is  ex- 
actly right.  But  what  this  amendment 
does  is  create  a  favored  group  of  bene- 
ficiaries, but  they  will  not  be  favored  very 
long. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  ask  the  gentleman  from  Ohio  (Mr. 
Ashley)  if  tliese  rents  were  not  going 
to  be  increased,  who  is  going  to  pay  the 
rent  that  would  have  otherwise  been 
necessary? 

Mr.  ASHLEY.  If  the  gentleman  would 
yield,  one  would  suppose  it  would  be  the 
tenants  in  assisted  housing,  at  least  in 
large  part,  who  still  have  to  pay  25  per- 
cent of  their  rent. 

Mr.  FRENZEL.  That  is  exactly  the 
point  I  want  to  make,  while  they  are 
letting  some  people  suffer  a  rental  in- 
crease, they  are  letting  others  who  re- 
ceived a  cost-of-living  increase  not  have 
a  rental  increase,  but  one  who  does  not 
happen  to  be  in  this  select  categor>'  pro- 
posed by  the  gentleman  from  New  Jersey 
does. 

So  the  gentleman  is  blessing  some  and 

lettmg    the    darkness    shine    on    some 

others.  It  is  absolutely  discriminatoi'y. 

I  thank  the  gentleman  for  yielding. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 

gentleman  yield? 


Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  yielding. 

Every  senior  citizen  in  this  country, 
every  housing  authority,  every  person 
concerned  with  the  plight  of  elderly  wUl 
support  this  amendment.  I  would  like  to 
ask  the  gentleman  if  he  has  one  single 
letter,  one  single  document  from  any 
railroad  rethee  objecting  to  this  amend- 
ment. 

Mr.  J.  WILLIAM  STANTON.  No,  but 
I  will  be  happy  to  add  that  New  York 
and  New  Jersey  do  not  have  a  monopoly 
on  the  elderly;  we  have  a  proportionate 
share  in  Ohio.  When  we  have  the  situa- 
tion where  a  man  on  social  security  gets 
in  a  subsidized  unit,  or  where  his  rent 
is  frozen,  I  ask  the  gentleman  does  he 
think  there  are  more  people  in  America 
living  on  social  security  outside  of  sub- 
sidized units  or  Inside  of  subsidized  units? 
I  am  asking  him,  and  I  think  the  answer 
clearly  is  that  there  are  more  people  In 
America  hving  in  subsidized  units  in 
hundreds  of  thousands  of  private  apart- 
ments around  the  country  in  America. 
We  give  them  a  slight  increase  in  social 
security,  and  rents  increase,  and  I  am 
asking  the  gentleman  If  that  is  equitable. 
Why  do  we  not  have  it  for  everybody  in 
America,  regardless  of  whether  tiiey  live 
in  subsidized  housing,  or  where  tiieir  rent 
is  frozen,  or  wherever  they  live?  That  is 
what  the  gentleman  is  saying.  He  is  say- 
ing that  people  fortunate  enough  to  live 
in  subsidized  hoixsing  and  have  social 
security  income,  we  should  favor  maybe, 
and  maybe  we  can  thereby  get  some 
votes.  But  I  do  not  see  why  we  should  get 
votes  out  of  that,  and  I  do  not  think  we 
should. 

Mr.  RINALDO.  That  is  not  true.  This 
amendment  is  not  offered  for  the  pur- 
pose of  getting  votes.  It  is  being  offered 
to  correct  an  inequity. 

Mr.  WAOGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  WAOGONNER.  I  thank  the  gen- 
tleman for  yielding. 

In  further  response  to  the  gentleman 
from  New  Jersey's  question  about  wheth- 
er or  not  any  Member  had  had  a  letter 
of  complaint  in  this  instance  from  a  par- 
ticipant in  the  Railroad  Retirement  Sys- 
tem. I  would  like  to  readily  acknowledge 
that  I  have  not.  I  would  expect  to,  if  we 
grant  this  special  class  exclusion  though. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  yield  back  the  remainder  of 
my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  -, 

I  will  ask  thelentleman  from  New  Jer- 
sey how  many  people  on  social  security 
are  living  in  subsidized  housmg,  and  how 
many  people  are  not? 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  New  Jersey.  Do  not  give  me 
a  speech.  Does  the  gentleman  have  the 
answer  to  my  question. 

Mr.  RINALDO.  I  will  answer  the  ques- 
tion to  the  best  of  my  ability.  According 
to  the  information  we  have,  in  the  236 
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PFOgiam  alone,  seruor  citizens  aie  paying 
38  percent  of  their  income  for  rent,  and 
43  percent  of  the  pubMc  housing  units 
nationwide  are  occupied  by  senior  citi- 
zens. 

Mr.  ST  GERMAIN.  Walt  a  minute.  I 
asked  the  gentleman  how  many  people 
on  social  security  live  In  subsidized  hous- 
ing as  onxified  to  those  who  are  not  f or- 
timate  enouf^  to  be  in  that  subsidized 
housing? 

Mr.  RINALDO.  I  do  not  have  the  exact 
figure. 

Mr.  ST  aERMAIN.  The  gentleman 
does  not  know. 

Mr.  RINALDO.  I  answered  the  ques- 
tion. 

Mr.  ST  GERMAIN.  AU  right.  That  is 
enough;  the  gentleman  does  not  know. 

I  will  say  to  the  Members  of  the  House 
this  is  a  very  attractive  amendment  to 
offer.  It  sounds  great  and  easy  to  vote 
for.  But  think.  Think  <rf  the  nimiber  of 
social  security  recipients. 

In  my  home  town  of  Woonsocket. 
R.I. — or  In  Pawtucket,  R.I. — we  probably 
have  maybe  800  or  900  tmits.  We  have  a 
waiting  list  of  800  for  those  units.  That 
waiting  list  is  approximately  3V^  to  4 
years  brfiind.  This  demonstrates  the  fact 
that  whereas  we  have  got  1,000  people 
on  social  security  in  these  subsidized 
units,  we  have  probably  got  3,500  to  4,000 
waiting  to  enter  these  units.  The  people 
in  the  units  pay  2d  percent  of  their  in- 
come. The  people  not  in  the  units  are 
paying  40  or  50  or  60  percent  of  their 
income  for  the  apartments  they  live  In, 
many  of  which  are  substandard  to  this 
day. 

God  bless  America.  It  would  be  great 
and  easy  to  adopt  this  amendment.  But 
let  us  look  at  the  facts.  The  people  in 
these  imits  have  got  it  pretty  good  right 
now  compared  to  three  or  four  times  as 
niany  people  who  cannot  get  into  them, 
and  they  should  thank  God  they  are  In 
these  units.  When  an  Increase  comes 
along  tt  is  limited  to  25  percent  of  their 
income.  The  Increases  do  not  occur  every 
time  there  Is  an  increase  in  the  cost-of- 
living  sdlowance. 

Under  public  housing  the  increases 
come  once  every  1  or  2  years  in  most 
federally  subsidized  units,  so  that  we  are 
not  in  fact  hitting  these  people  every 
time.  I  think  it  is  an  average  of  every 
2  years  that  the  incomes  are  reviewed 
for  an  Increase. 

Therefore  I  say  I  reluctantly  oppose 
the  amendment.  I  would  love  to  help 
these  people,  but  when  we  talk  about 
fairness,  these  people  in  the  units  today, 
as  I  say.  should  say:  "Thank  God,  and  I 
am  happy  to  pay  25  percent  of  my  in- 
come, and  ^len  I  get  an  increase  in  my 
income  I  will  be  happy  to  pay  that  addi- 
tional amount."  Otherwise  we  are  going 
to  say  to  the  taxpayers  in  America  that 
we  are  going  to  discriminate  even  more. 
These  people  have  an  edge  already,  God 
bless  them,  but  let  us  think  about  the 
other  two-thirds  or  three-foiulhs  of  our 
people  who  are  not  in  this  subsidized 
housing. 

Mr.  KETCHDM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  favor  of  the  amend- 
ment. 


Mi*.  Chairman,  this  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  New  Jersey  <Mr.  Rquldo)  ,  and  as 
amended  by  my  colleague,  the  gentle- 
man from  California  (Mr.  Sxask)  .  was 
before  this  House  and  did  pass  o^Ir 
House  2  yeai?  ago.  The  amendment  was 
taken  out  in  conference,  much  as  I  sus- 
pect, if  it  is  adopted  htae  today.  It  win 
be  taken  out  in  conference  again. 

The  same  amendments  were  offered 
on  this  floor  2  years  ago  that  are  being 
offered  right  now. 

I  say  to  the  Members  we  are  not  talk- 
ing about  people  who  are  living  in  the 
lap  of  luxury  on  social  security.  We  are 
talking  about  a  minlscule  number  of 
people  who  have  not  any  other  place  to 
live.  We  passed  a  social  security  Increase 
about  a  year  or  two  ago.  about  10  per- 
cent, and  we  did  it  presumably  to  In- 
crease the  standard  of  Uring  or  at  least 
to  lift  them  up  just  a  bit.  Immediately 
upon  that  Increase's  arrival,  those  indi- 
viduals living  in  such  housing  had  th^ 
rent  Increased  25  percoit.  I  do  not  be- 
live  that  this  was  the  object  at  alL 

Much  has  been  said  about  the  individ- 
ual social  security  recipient  who  does  not 
live  in  subsidized  housing,  and  to  be  sure 
there  are  thousands.  I  could  use  my  own 
mother  as  an  example.  She  had  a  fine 
outskie  income  but  she  still  was  eligible 
for  social  security.  She  did  not  have  to 
Uve  in  subsidized  housing. 

But  we  are  talking  about  people  who 
have  to  live  in  subsidized  bousing.  We 
grant  them  this  Increase  and  then  In- 
crease the  rent,  and  we  will  have  some 
empty  units  because  the  people  will  not 
be  able  to  live  in  the  xmlts. 

The  reason  for  the  SSI  amendment 
offered  by  tlie  gentleman  from  Califor- 
nia (Mr.  Staek)  is  simply  based  on  the 
fact  that  some  SSI  recipients  are  also 
social  security  recipients,  but  I  would  re- 
mind the  body  that  we  do  not  permit 
any  of  those  increases  to  pass  through. 
We  ke^  everybody  equal  and  even.  We 
have  tried  to  change  that  a  time  or  two 
and  I  doubt  we  will  ever  do  that.  That 
is  the  purpose  of  this  amendment. 

We  can  talk  about  railroad  retire- 
meat  if  we  wish.  We  talked  about  it  on 
this  floor  and  I  must  admit  that,  as  the 
submitter  of  the  amoidment  2  years 
ago.  I  was  perhaps  remiss  myself  In  not 
addressing  myself  to  the  railroad  retire- 
ment, but  I  have  never  had  a  complaint 
from  anyone  on  railroad  retirement. 

I  would  hope  that  we  will  pass  this 
amendment  and  I  would  hope  that  those 
of  the  Members  who  think  some  of  us  are 
demagoging  would  go  out  to  the  Fed- 
eral housing  and  see  how  these  people 
Uve. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHDM.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  have  a  couple  of  questions. 

The  gentleman  in  the  well  may  re- 
member that  my  colleague,  when  ques- 
tioned, said  it  is  possible  that  the  en- 
tire increase  in  social  security  may  be 
eaten  up  by  an  increase  in  rent.  When 
that  happens,  I  think  it  is  unconscion- 


able, because  when  the  increase  is  giver 
It  Is  i>artlally  to  help  with  rent  and  looc 
and  clothing  and  so  on. 

Now.  Is  It  true  that  the  entire  in 
crease  in  the  social  security  cost  of  livini 
could  be  eaten  up  by  a  rise  In  public 
suhsldlaed  housing? 

Mr.  KETCHDM.  I  cannot  truthfuD: 
answer  that.  I  do  not  beheve  it  wIlL 

Mrs.  FENWICK.  If  the  gentleman  wll 
yield  further,  can  we  not  in  this  Hou& 
make  this  a  rule? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  wll 
the  gentleman  yield  so  that  I  can  responc 
to  the  gentlewoman  from  New  Jersey? 

Mr.  KETCHDM.  Certainly. 

Mr.  ST  GERMAIN.  The  point  is  that  i 
there  Is  a  $10  Increase  In  social  securit: 
benefits — I  am  talking  about  federally 
subsidized  housing,  as  we  know,  not  thi 
exceptlxm.  where  they  are  paying  imde 
a  different  tn>e  of  iirogram — the  in- 
crease would  be  $2.50. 

Mrs.  PENWICK.  Is  the  gentleman  sur< 
of  that? 

Mr.  ST  GERMAIN.  Yes.  It  is  25  percen 
of  their  income  that  they  pay  for  rent 
not  100  percoit  of  that  increase  in  rent 
but  25  j)ercent 

Mrs.  FENWICK.  Mr.  CSiairman.  ; 
thank  the  gentleman  from  Rhode  Island 
Ihat  was  the  question  I  wanted  to  know 

Mr.  KETCHDM.  Mr.  Chairman.  ; 
would  stibmlt  to  the  body,  knowing  whal 
a  minuscule  amount  of  money  we  ar< 
talking  about,  we  passed  that  social  se- 
cturlty  increase  to  improve  the  lot  of  these 
people  on  social  security.  We  did  it  for  { 
reason,  to  the  detriment  of  the  people 
that  are  working,  to  be  sure;  but  that  i£ 
the  reason  we  passed  it 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  c^  words 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  J.  WILLIAM  STANTON.  Mr 
(Chairman,  will  the  gentleman  fron 
Minnesota  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WnilAM  STANTON.  Mr 
Chairman,  I  wanted  to  point  out  to  the 
Members  of  the  House,  that  we  got  intc 
discussion  a  while  ago  of  how  many  peo- 
ple in  America  who  receive  social  secur- 
ity hve  in  subsidized  Federal  housing 
imits  and  how  many  people  do  not  anc 
live  in  private  accommodations  who  re- 
ceive social  security. 

Mr.  (Thairman,  the  staff  has  informed 
me  that  probably  their  best  estimate  h 
that  there  would  be  450.000  Americans 
receiving  social  security  who  live  In  sub- 
sidized units. 

On  the  other  hand,  there  is  some  esti- 
mate of  better  than  I6V2  or  17  minion 
Americans  who  receive  social  security, 
but  do  not  Uve  in  some  type  of  subsidized 
housing. 

Mr.  FRENZEL.  Mr.  CSiairman,  I  tliank 
the  gentleman. 

Mr.  Chairman,  when  we  passed  the 
Tax  Reduction  Act.  I  remember  we 
passed  out  35  miUion  checks  to  social  se- 
curity recipients.  Now  we  are  told  we  wlU 
do  something  special  for  450,000. 

Mr.  (Chairman,  the  gentleman  from 
Louisiana  (Mr.  WAceoimxR)  told  the 
House    that    this    amendment    of    the 
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gentleman  from  New  Jersey  was  simply 
an  attempt  to  get  a  back  door  social 
security  increase  lor  a  select  elite  class. 
I  believe  the  gentleman  is  correct. 

The  gentleman  from  Ohio  <Mr. 
AsHLiY)  talked  about  the  effect  on  other 
senior  citizens  in  subsidized  housing  who 
would  then  have  to  carry  the  extra  load, 
so  that  the  elite  class  would  enjoy  their 
rent  freeze. 

Then  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain  >  explained  about 
the  large  proportion  of  senior  citizens 
who  would  not  be  included  in  here.  In 
fact,  they  outnumber  those  that  would  be 
included  by  a  ratio  of  many  times  to  one. 
Now  I  would  like  to  point  out  one  other 
fault  in  this  situation.  That  is  that  the 
senior  citizens  who  want  public  housing 
in  the  future,  who  are  standing  in  line 
and  waiting  for  an  attempt  to  get  into 
subsidized  housing,  will  not  be  able  to 
do  so  because  the  local  housing  agency 
will  know  it  can  never  raise  these  peoples 
rents.  Therefore,  these  people  could  well 
be  excluded  from  public  housing  units, 
on  one  pretext  or  another.  The  real  rea- 
son, of  course,  would  be  that  the  land- 
lord knows  theii'  rent  could  never  be 
raised. 

In  my  best  judgment,  Mr.  Chairman, 
these  amendments,  while  attractive  on 
the  surface,  and  while  giving  everybody 
an  opportxmity  to  be  a  hero  with  a  posi- 
tive vote,  are  pernicious  and  should  be 
defe^i^c^ 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio,  who  yielded  to  me. 

Mr.  ASHLEY.  Mr.  Chairman,  in  the 
absence  of  the  chairman,  the  gentleman 
from  Washington  (Mr.  Adams  >,  I  think 
it  is  appropriate  to  point  out  that  the 
Congressional  Budget  Office  estimates 
the  cost  of  section  20  for  the  fiscal  year 
1977.  would  be  $82.4  billion. 

For  fiscal  year  1981,  the  cost  will  have 
increased  to  $206.9  million. 

The  total  cost  over  the  next  5  years 
would  be  $775  million.  This,  believe  me, 
goes  beyond  any  budget  target  that  we 
all  voted  on  just  a  week  ago. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  those  comments. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  Jersey  <Mr.  Rinaldo)  for 
a  question  only. 

Mr.  RINALDO.  Mr.  Chairman.  I  would 
like  to  know  the  basis  for  those  figures 
and  how  they  were  calculated. 

It  is  amazing  to  me  that  they  could  be 
obtained  in  such  a  short  period  of  time, 
when  a  few  moments  ago  no  figures  were 
available. 

Mr.  ASHLEY.  If  the  gentleman  from 
New  Jeresy  thinks  we  have  not  been 
aware  of  his  amendment  until  just  a 
few  moments  ago,  the  gentleman  is  sadly 
mistaken.  This  amendment  was  offered 
last  year,  and  we  knew  perfectly  well  that 
it  was  going  to  be  offered  this  year. 

The  Congressional  Budget  Office  Is  in 
a  position  to  run  out,  upon  request,  the 
outlays  that  will  be  necessary.  Those 
outlays,  as  I  told  the  gentleman  from 
New  Jersey  and  the  rest  of  this  body, 
boost  the  budget  figures  which  we  set  for 
ourselves  not  more  than  a  week  ago. 


Mr.  FREa^ZEL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  1  support  this  amend- 
ment because  it  redoimds  to  the  benefit 
of  elderly  people  of  this  coimtry.  A  very 
large  percentage  of  the  old  people  of  this 
country  are  below  the  poverty  level.  In 
my  county  of  Dade,  as  my  colleagues 
here  will  confirm,  we  have  over  14,000 
people — some  of  whom  have  been  wait- 
ing 5  years — seeking  to  get  into  public 
housing  and  low-cost  housing  projects. 
In  the  country  as  a  whole,  there  are 
200,000  elderly  families  trying  to  get  into 
low-cost  housing  because  that  is  the  only 
kind  they  can  afford. 

I  am  supporting  this  amendment  be- 
cause it  benefits  the  elderly  people  by  not 
denying  them  access  to  public  housing 
because  of  social  security  cost-of-living 
increases  which  they  have  received.  We 
know  that  with  that  increase  they  get 
little  enough.  We  ought  not  penalize 
them  with  regard  to  essential  and  decent 
housing  because  Congress  has  been  c<Mn- 
passionate  enough  to  give  them  a  little 
Increase  in  social  security. 

If  I  may  have  the  attention  of  the  able 
gentleman  from  Ohio  (Mr.  Ashley),  I 
would  like  to  ask  how  much  is  available 
in  this  bill  for  low-cost  housing.  I  want 
to  say  this:  I  was  informed  that  section 
8,  which  the  administration  induced  us 
to  enact,  that  under  that  section  8  In  the 
last  2  years  30  units  have  been  made 
available  for  occupancy. 

What  does  the  gentleman  propose  to 
do  for  the  elderly? 

Mr.  ASHLEY.  The  fact  is  that  section 
2  of  the  bill  provides  $790  million  for 
low-cost  housing,  section  8  housing. 
There  is  a  carryover  of  $340  miUlon  for 
the  current  fiscal  year,  which  together 
will  support  new  units  in  the  number  of 
some  406,000  during  fiscal  year  1977. 

Mr.  PEPPER.  I  want  to  commend  the 
gentleman  on  that  provision  for  the 
elderly  and  the  low-income  people  of 
the  country  although  this  is  far  below 
the  need  In  the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Stark)  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rinaldo)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Stark)  there 
were — ayes  17:  noes  34. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rinaldo)  . 

The  question  was  taken:  and  the 
Chaii-man  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  RINALDO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
i.s  not  present. 

RECORDED  VOTE 

The  CHAIRMAN.  The  Chair  wUl 
count.  One  himdred  and  two  Members 
are  present,  a  quorum. 

The  pending  business  is  the  demand  of 
the  gentleman  from  New  Jersey  (Mr. 
Rinaldo)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  260,  noes  99. 
answered  "present"  1,  not  voting  71,  as 
follows : 

[Roll  No.  308] 
AYES— 260 


Abduor 

Oaydos 

Mottl 

Abziig 

Oilman 

Murphy.  Ul. 

Addabbo 

Oinn 

Murphy,  N.Y. 

Alexander 

Ocddwater 

Murtha 

Allen 

Ooodling 

Myers,  Ind. 

Ambro 

Qrassley 

Natcber 

Anderson, 

Green 

Neal 

Calif. 

Gude 

Nedsl 

Andrews,  N.C. 

Hagedoru 

Nolan 

Andrews, 

Hall 

Nowak 

N.  Dak. 

Hanley 

Oberstar 

A  spin 

Hannaford 

Obey 

BadlUo 

Harkln 

O'Brien 

Bafalis 

Harrington 

OHara 

Bnldus 

Harris 

Ottinger 

Buucus 

Hawkins 

Patten,  N.J. 

Beard.  R.I. 

Hayes,  Ind. 

Patterson, 

BevlU 

Hays,  Ohio 

Calif. 

Blaggl 

Hechler,  W.  Va 

.  PaltlBon,  N.Y. 

Blester 

Heckler.  Mass, 

Pepper 

Blanchard 

Hefner 

Perkins 

Blouln 

Heliw 

Pettis 

Boland 

Helstoski 

Price 

Boiling 

Hightower 

Pritchard 

Bonker 

HUlls 

Quill  en 

Brademas 

Holland 

Railsback 

Brea\ix 

Holtzmaii 

BandaU 

Brlnkley 

Horton 

Rangel 

Brodbead 

Howard 

Richmond 

Broomfleld 

Howe 

Rinaldo 

Brown,  Calif. 

Hubbard 

Robinson 

Broyhlll 

Hughes 

Roe 

Buchanan 

Hungate 

Rogers 

Burgener 

Jacob! 

Rooney 

Burke.  Calif. 

Jeffords 

Rosenthal 

Burke,  Fla. 

Jenrette 

Roush 

Burke.  Mass. 

Johnson,  Colo 

Rousselot 

Burton.  John 

Jones,  N.C. 

Roybal 

Byron 

Jones.  Okla. 

Rtisso 

Camey 

Jones,  Tenn. 

Ryan 

Carr 

Jordan 

Santlni 

Chisholm 

Kastenmeler 

Snrasin 

Clancy 

Kazan 

Scheuer 

Clausen, 

Kelly 

Schroeder 

DonH. 

Ketcbum 

Schulze 

Clay 

Keys 

Sharp 

Cleveland 

Koch 

Shipley 

Cohen 

Kr«b« 

Sbrlver 

Collins,  ni. 

Lagomarstiio 

Simon 

Conte 

Leggett 

Skubltz 

Conyers 

l/ebman 

Slack 

Corman 

Lent 

Smith,  Nebr, 

ComeU 

Levltas 

Snyder 

Cotter 

Litton 

Solarz 

Coughllu 

Lloyd,  Calif. 

Spellman 

D'Amours 

Lloyd,  Tenn. 

Staggers 

Daniels,  N.J. 

Long,  La. 

Stark 

Davis 

Long.  Md. 

Stokes 

Delaney 

McClory 

Stratton 

Dellutns 

McCloskcv 

Studds 

Dent 

McDade 

Sullivan 

Dodd 

McEwen 

Thone 

Downey.  N.Y. 

McHugh 

Thornton 

Orlnan 

McKay 

Tsongas 

Duncan,  Teun.  McKlnney 

Van  Deerlln 

du  Pont 

Madden 

Vander  Veen 

Early 

Madlgan 

Vigorlto 

Eckhardt 

Magulre 

Walsh 

Edwards,  Calif   Mathls 

Wampler 

Ellberg 

Matsuna^n 

Whalen 

Emery 

Mazzoll 

White 

Esch 

Meeds 

Wilson,  Bob 

Evans,  Ind. 

Melcher 

Wilson,  Tex. 

Evlns,  Teuu. 

Metcalfe 

Winn 

Pary 

Meyner 

Wlrth 

FasceU 

MezvUisky 

Wolff 

Fenwlck 

Mikva 

Wright 

Findley 

Miller.  Ohio 

Wydler 

Pish 

Mlneta 

Yates 

Fithlau 

MInish 

Yatron 

Flood 

Mink 

Young,  Ma. 

Florio 

Mitchell.  Md 

Young.  Ga. 

Flowers 

Mitchell.  N.Y 

Young.  Tex. 

Ford,  Mich. 

Moakley 

Zablocki 

Ford.  Tenn. 

Moffett 

Zeferetti 

Porsythe 

Molloht^n 

Fountain 

Moore 

Fraser 

Moorhead, 

Prey 

Calif. 

Puqiitt 

Moss 

NOES— 9fl 

Adams 

AuColn 

Breckinridge 

Anderson,  III 

Bauman 

Brown,  Mich. 

Archer 

Beard,  Tenn 

Burleson,  Tex 

Armstrong 

Bedell 

Burlison,  Mo. 

Ashbrook 

Bennett 

Cbappell 

Ashley 

Boweu 

Cochran 

I 
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CoUlns,  Tex. 

Kemp 

Ruppe 

Conable 

Krueger 

Satterfleld 

Crana 

LaFalce 

Sebellus 

Daniel,  Dan 

Lott 

Selberllng 

Daniel,  B.W. 

Lujan 

Sbuster 

Derrick 

Lundlne 

Slkes 

Dickinson 

McCormack 

Slsk 

Dlggs 

McDonald 

Smith,  Iowa 

Downing,  Va. 

McPaU 

Spence 

Duncan,  Oreg 

Mahon 

Stanton, 

English 

Mann 

J.  William 

Eshleman 

Martin 

Steed 

Evans,  Colo. 

Michel 

Stelger,  Ariz. 

Foley 

MUford 

Btelger,  Wis. 

Prenzel 

Montgomery 

Stephens 

Gonzalez 

Moorhead,  Pa. 

Symms 

Gradison 

Myers,  Pa. 

Talcott 

Haley 

Passman 

Taylor,  Mo. 

Hammer- 

Paul 

Taylor,  N.C. 

Bcbmldt 

Pickle 

Teague 

Hansen 

Pike 

Treen 

Henderson 

Poage 

UUman 

Holt 

Preyer 

Vander  Jagt 

Hyda 

Qule 

Waggonner 

Ichord 

Reuss 

Whltten 

Jarman 

Roberts 

Wiggins 

Johnson,  Pa. 

Roncallo 

WUson.  C.  H. 

Kasten 

Runntis 

ANSWERED  "PRESENT"- 1 

NOT  VOTlN(3 — 71 

Annunzlo 

Gibbons 

RC6S 

Bell 

Ouyer 

Begula 

Bergland 

Rbodea 

Bingham 

Harsba 

Rlegla 

Boggs 

Hubert 

Bljsenboover 

Brooks 

Hicks 

Rodlno 

Brown,  Ohio 

Hlnshaw 

Rose 

Burton,  Phillip  Hutchinson 

BostenkowsU 

Butler 

Johnson.  Calif 

Sarbanes 

Carter 

Jones.  Ala. 

8«bnaeb«l 

Cederberg 

Karth 

Stanton, 

ClawBon,  Del 

Kindness 

JameaV. 

Conlan 

Landrum 

Steelman 

Danlelson 

Latta 

Stuckey 

de  la  Garza 

McCollister 

Symington 

DerwlnsU 

Miller.  Calif. 

Thompson 

Devlne 

MUls 

Traxler 

Dlngell 

Morgan 

TTdaU 

Edgar 

Mosher 

Vanik 

Edwards,  Ala. 

Nichols 

Waxman 

Erienborn 

NU 

Weaver 

PUher 

O'Neill 

Whltehtirst 

Flynt 

Peyser 

Wylle 

Gialmo 

Presaler 

Young,  AlaskJk 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  OTJeUl  for,  with  Mr.  Hubert  against. 

Mr.  Annimzlo  for,  with  Mr.  Landriun 
against. 

Mrs.  SULLIVAN  and  Messrs.  GOOD- 
LING,  MURPHY  of  Illinois,  and  FARY 
changed  their  vote  from  "no"  to  "aye." 

Mr.  FOLEY  and  Mr.  McCORMACK 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  20? 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  be- 
cause I  know  Members  are  anxious  to 
depart  and  I  want  to  give  them  some 
idea  as  to  what  remains  and  the  general 
time  frame  that  can  be  expected.  There 
are  pending  three,  possibly  four,  amend- 
ments, two  of  which  are  not  controversial 
and  will  not  involve  prolonged  debate  at 
all.  There  is  one  major  amendment  that 
is  facing  us,  and  I  should  think  that  we 
would  be  able  to  dispose  of  that  within 
about  30  or  35  minutes,  perhaps  10  or  15 
minutes  if  we  could  get  a  limitation  of 
time.  The  remaining  amendment  to  be 
voted  is  one  in  which  the  issue  is  simple, 
and  I  should  think  that  it  could  be  dis- 


posed of  within  10  minutes,  again  with 
a  limitation  of  time. 

So  I  think  the  Members  can  expect  to 
be  out  of  here,  Mr.  Chairman,  no  later 
than  6:30. 

The  CHAIRMAN.  The  Clei*  wiU  read. 

The  Clerk  read  as  follows: 

SSCnON   236   AMSNDMXMTS 

Sec.  21.  Section  236(f)  (2)  is  amended — 

(1)  by  inserting  "(including  the  amount 
allowed  for  utilities  In  the  case  of  a  project 
with  separate  utility  metering)"  immedi- 
ately aftor  "niasic  rentals"  In  the  first  sen- 
tence thereof  and  by  striking  out  everything 
in  such  sentence  which  follows  "of  their  in- 
come" and  inserting  in  Ueu  thereof  a  period; 
and 

(2)  by  inserting  "(including  the  amount 
allowed  for  utilities  In  the  case  of  a  project 
with  separate  utUlty  metering)"  inunedi- 
ately  after  "rental  payment"  in  the  second 
sentence  thereof  and  by  striking  out  every- 
thing in  such  sentence  which  follows  "ten- 
ant's Income"  and  inserting  in  lieu  thereof  a 
period. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  21  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Ohio? 

There  was  no  objection. 

COICMITTEZ  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  ccmunittee  amendment. 

The  CleiiE  read  as  follows: 

Committee  amendment:  Page  31,  line  8, 
Inunedlately  after  "Section  236(f)  (2)"  insert 
"of  the  National  Housing  Act". 

Hie     committee     amendment     was 

Tlie  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ments. 

■Rie  Clerk  read  as  follows: 

Committee  amendment  3:  Page  24  line  3 
insert  new  sections  as  follows: 

HOMS  OWNESS  MORTGACK  LOAM  CORPOBATIOK 

Sec.  22.  (a)  This  section  may  be  cited  as 
the  "HcMne  Owners  Mortgage  Loan  Corpora- 
tion Act". 

(b)  The  Congress  finds  that  the  many  pro- 
grams at  Government,  Intended  to  assure 
good  housing  for  the  Amerlciin  family  at 
prices  it  can  afford,  are  incapable  of  achiev- 
ing their  goals  during  recurring  periods  of 
tight  money  and  high  interest  rates.  Many 
credit-worthy  families  are  being  and  have 
been  denied  mortgage  financing  on  reason- 
able terms,  not  because  of  their  inabUlty  to 
repay  the  obligation  but  because  private 
funds  needed  for  home  financing  have  been 
diverted  into  other  investment  avenues.  Such 
funds  as  are  available  for  home  mortgages 
are  frequently  offered  only  at  unconscionable 
rates  of  interest.  It  Is  therefore  the  policy  of 
the  Congress  and  the  purpose  of  this  section 
to  stabilize  mortgage  availability  and  estab- 
lish machinery  for  assuring  moderate  income 
famflles  access  to  mortgage  financing  within 
their  means,  and  thus  to  enable  the  average 
family  to  achieve  its  goal  of  home  ownership, 
by  providing  direct  housing  loans  through  a 
Federal  instrumentality  to  individuals  in 
those  instances  where  private  enterprise  can- 
not or  wUl  not  extend  loans  at  reasonable 
rates  to  credit-worthy  applicants. 

(c)  There  is  hereby  established  in  the  ex- 
ectitlve  branch  of  the  Government  an  inde- 
pendent agency  to  be  known  as  the  Home 
Owners  Mortgaige  Loan  Corporation  (her«in- 
after  referred  to  as  the  "Corporation"). 


(d)(1)  All  the  powers  and  duties  of  the 
Corporation  shaU  be  vested  in  a  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board") ,  which  shall  consist  of  the  Com- 
missioner of  the  Federal  Housing  Administra- 
tion amd  eight  members  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  The  Board  shall  consist  of  at  least 
five  public  members  who  are  not  ofiBclals  or 
employees  of  any  branch  of  government.  Fed- 
eral, State,  or  local.  Members  of  the  Board 
other  than  the  Federal  Ho\islng  Administra- 
tion Commissioner  shall  be  ap|>olnted  for 
terms  of  six  years;  except  that  (A)  any  mem- 
\>vn  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term,  and 
(B)  the  terms  of  office  of  the  members  first 
appointed  shall  eaqilre,  as  designated  by  the 
President  at  the  time  of  appointment,  three 
at  the  end  of  two  years,  three  at  the  end 
of  four  years,  and  two  at  the  end  of  six  years, 
after  the  date  of  the  enactment  of  this  sec- 
tion. The  Board  shall  annually  elect  a  Chair- 
man and  Vice  Chairman  from  among  Its 
members.  Public  members  shall  be  paid  $130 
per  day  for  each  day  of  work  (or,  If  higher 
at  the  time  of  such  service,  the  rate  estab- 
lished at  Grade  OS-18  of  the  General  Serv- 
ice) ,  including  traveltlme,  and  while  so  serv- 
ing away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex- 
{lensee  (including  per  diem  in  lieu  of  sub- 
sistence) as  authorized  by  section  6703  of 
title  6,  United  States  Code,  for  persons  in  the 
Govwnment  service  employed  intermittently. 

(2)  Subject  to  the  provisions  of  this  sec- 
tlcMi,  the  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations 
of  the  Corporation,  and  shall  have  power  to 
ad(^t,  amend,  and  repeal  bylaws  governing 
the  performance  of  the  functions,  powers, 
and  duties  granted  to  or  imposed  upon  the 
Corporation  by  law. 

(3)  The  Board  shall  select  and  appoint 
qualified  persons  to  serve  as  the  officers  of 
the  Corporation,  with  such  functions,  pow- 
ers, and  duties  as  may  be  prescribed  by  the 
bylaws  or  by  the  Board;  and  such  persons 
shall  discharge  all  of  the  executive  functions. 
pow«^,  and  duties  of  the  Corporation.  The 
Board  shall  also  provide  for  the  appointment 
of  such  additional  officers  and  employees  as 
may  be  necessary  tot  the  exercise  of  the 
Corporation's  functions,  powers,  and  duties. 

(4)  Tb.&  Board  shaU  meet  at  the  caU  of 
its  Chairman  or  a  majority  of  its  members, 
but  not  less  often  than  once  each  month. 

(5)  llie  CorptMtition  shall  maintain  such 
offices  as  may  be  necessary  oi  appropriate 
in  the  conduct  of  its  business. 

(6)  No  person  shall  serve  as  an  c^cer  or 
employee  of  the  Corporation,  while  he  is  serv- 
ing as  a  full -time  officer  or  employee  of  any 
otber  department,  agency,  ox  instrumentality 
of  the  Federal  Government. 

( 7)  In  the  performance  of  and  with  respect 
to  the  functions,  powers,  and  duties  vested  In 
It  by  this  section,  the  Corporation  shall  (in 
addition  to  any  authority  otherwise  vested  in 
it)  have  the  same  functions,  powers,  and 
duties  as  those  prescribed  for  the  Secretary 
of  Housing  and  Urban  Development  by  sec- 
tion 402  (except  subsection  (c)(2))  of  the 
Housing  Act  of  1950. 

(e)  (1)  It  shall  be  the  function  of  the  Cor- 
poration, in  order  to  carry  out  the  ptirpose  of 
this  section,  to  make  loans  to  assist  In  the 
purchase  or  construction  of  housing  by  indi- 
viduals and  famiUes  of  moderate  income  who 
are  unable  to  meet  their  housing  needs  at 
reeisonable  interest  rates  with  the  financing 
or  other  assistance  which  is  available  from 
other  sources. 

(2)  A  loan  under  this  section  may  be  made 
only  for  the  purchase  or  construction  of  a 
single-family  dwelling  (or  for  the  purcha.se 
of  a  single -family  tmlt  in  a  cooperative  or 
condominium  project)  to  be  owned  and  oc- 
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cupied  by  tl»e  borrower,  and  may  be  made 
only  to  an  individual  or  family  wbo— 

(A)  has  an  annual  income  at  tbe  time  of 
Initial  occupancy  wbich  does  not  exceed  100 
per  centum  of  the  median  income  for  the 
area,  unless  tbe  Board  after  full  considera- 
tion determines  a  higher  or  lower  maximum 
iucome  level  is  advleable  to  csirry  out  the 
purpose  of  the  section; 

(^B)  is  unable  to  secure  the  necessary  funds 
from  other  public  or  private  sources  in  the 
community  at  an  interest  rate  considered 
by  tl\e  Board  to  te  reasonable  and  in  no  cage 
higher  than  6'^  per  centum  per  annum; 

(C)  would  be  an  acceptable  credit  risk  for 
purposes  of  whictiever  mortgage  insurance 
program  under  title  n  of  the  NaUonal  Hous- 
ing Act  involves  bousing  of  the  most  com- 
parable type:  and 

(D)  satisfies  tl'^e  requirements  of  this  sec- 
tion and  such  additional  requirements  and 
standards  as  nuiy  from  time  to  time  be  pre- 
scrll>ed  and  published  by  the  Board. 

(3)  Any  loan  made  under  this  section  shall 
be  m  a  principal  amount  not  exceeding  $30,- 
000  and  shall  be  secured  by  a  first  mortgage 
on  the  property.  The  Corporation  may  re- 
quire the  borrower  to  make  a  downpayment 
(not  exceeding  the  downpayment  which 
would  be  required  if  the  bousing  were  being 
purchased  with  the  assistance  of  a  mortgage 
insured  under  section  203(b)  of  the  National 
Housing  Act) . 

(4)  Any  loan  made  under  this  section  aball 
be  repayable  within  sucb  period  not  exccad- 
Ing  thirty  years  as  the  Board  may  determine; 
and  shall  bear  interest  at  a  rate  which  shall 
be  determined  by  the  Board. 

(5)  Under  arrangemMits  to  be  entered 
into  by  the  Corporation  and  the  Secrstary 
of  Housing  and  Urban  Development,  loan 
applications  under  this  section  afuOi  be  proc- 
essed by  the  Secretary  on  beiiaU  of  the 
Corporation,  which  shall  pay  to  the  Secre- 
tary (in  advance  or  by  way  of  reimburse- 
ment) the  costs  incurred  therein. 

(f )  (1)  There  is  hereby  created  a  revolving 
fund  to  be  known  as  the  Home  Ownera  I4art- 
gage  Loan  Fund  (hereinafter  referred  to  as 
the  "FuxMl").  which  shall  be  available  to 
the  CorporaUon  without  fiscal  year  limita- 
tion for  carrying  out  the  pro.lsians  of  thU 
section. 

(2)  The  moneys  in  the  Fund  shall  be  ueed 
for  making  and  servicing  loans  under  sub- 
sectlon  (e ) .  including  the  cost  of  processing 
loan  applications  as  provided  In  rubaectlou 
(e)  (5)  (but  not  including  any  other  admin- 
istrative expenses  which  may  be  Incurred 
by  the  Cori>oration  in  the  exercise  of  Its 
functions,  powers,  and  duties  under  this 
section). 

(3)  The  Fund  shall  be  credited  with  ap- 
propriations made  punmant  to  paragraph 
(4).  with  all  repayments  of  principal  and 
Interest  on  loans  made  under  subsection 
(e),  and  with  any  other  amounts  which 
may  be  received  in  connection  with  the  pro- 
gram under  this  section.  Any  amonnt  in 
the  Pimd  not  needed  for  current  expenditure 
may  b©  invested  In  obligations  issued  or 
guaranteed  by  the  United  States. 

(4)  To  provide  the  capital  for  the  Fund, 
there  is  authorized  to  be  appropriated  the 
sum  of  »2.000.000.000  in  each  of  the  first 
five  fiscal  years  ending  after  the  date  of  the 
enactment  of  this  section,  and  such  addi- 
tional sum  In  each  fiscal  year  thereafter  as 
may  be  necessary  to  ensure  that  the  total 
amount  received  in  the  Fund  d\ir»ng  that 
year  (Including  repayments  and  other  re- 
ceipts) will  be  at  least  W,000,000,000.  Any 
portion  of  the  amonnt  authorized  to  be  ap- 
propriated in  any  of  the  first  five  fiscal 
years  ending  arter  the  date  of  the  enactment 
of  this  section  which  Is  not  so  appropriated 
may  be  appropriated  In  any  sntoeequent  fis- 
cal year. 

(5»  The  receipts  and  disbursements  of  the 
Fxind  shaU  not  be  Included  Jn  the  total  of 


the  budget  of  the  United  States  Ooverument 
and  Shan  be  exempt  from  any  limitation  on 
annual  expenditure  or  net  lending. 

(g)  In  carrying  out  its  functions,  powers, 
and  duties  under  this  section,  the  Corpora- 
tion shall  regularly  and  fully  consult  wtth 
the  Secretary  of  Hniising  and  Urban  Devel- 
opment and  all  other  Federal  departments, 
agencies,  and  instrumentalities  having  func- 
tions related  to  those  of  the  Corporation  in 
order  to  ensure  that  the  purpose  of  this  sec- 
tion Is  carried  out  efficiently,  effectively,  and 
without  unnecessary  duplication  of  etlort. 

(h)  The  Corporation  shall  prepare  and 
submit  to  the  President  and  to  the  Con- 
gress each  year  a  full  and  complete  report 
of  its  activities,  together  with  any  rec- 
ommendations It  may  have  for  additional 
legislative,  administrative,  and  other  action 
to  achieve  the  purpose  of  this  section. 

(i)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  administrative  expenses  incurred  by  the 
Corporation  tn  carrying  out  this  section. 

(J)(l)  Section  101  of  the  Government 
Corporation  Control  Act  la  amended  by  In- 
serting "Home  Owners  Mortgsige  Lx)an  Cor- 
poration;" after  "Oovemment  National 
Mortgage  Association;". 

(2)  Section  6315  of  title  S,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(105)  Members,  Board  of  Directors  of  the 
1  -ome  Ownera  Mortgage  Loan  Oorporatlon.". 
co-uuuaaHcx 

Sec.  23.  (a>  Section  244  of  the  National 
Housing  Act  is  amended  by  InserUng  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  Where  the  mortgagee  Is  a  public 
housing  agency  or  an  Insured  depository 
institution  and  the  mortgage  covers  a  multi- 
family  bousing  project,  the  co-lnstiranoe  con- 
tract may  provide  that  the  mortgagee  as- 
sume (1)  the  full  amount  of  any  kies  on 
the  liisured  mortgage  up  to  an  amount  equal 
to  a  fixed  percentage  of  the  outstanding 
principal  balance  of  the  mortgage  at  the 
time  of  claim  for  insurance  benefits,  or  (it) 
the  full  amount  of  any  losses  on  insured 
mortgages  in  a  portfolio  of  mortgagea  ap- 
proved by  the  Secretary  up  to  an  amount 
equal  to  a  fixed  percentage  of  the  outstand- 
ing principal  balance  of  ail  mortgagea  In 
such  portfolio  at  the  time  of  claim  for  in- 
surance benefits  on  a  mortgage  In  the  port- 
folio, plus  a  share  of  any  loss  in  excees  of 
the  amount  under  clause  (t)  or  (it),  which- 
ever Is  applicable. 

"(2)  The  second  sentence  of  subsection 
(d)  shall  not  apply  to  mortgages  made  by 
public  housing  agencies,  but  for  purposes  of 
such  second  sentence  sucb  mortgages  shall 
not  be  coumted  In  the  aggregate  principal 
amount  of  all  mortages  Instu-ed  under  this 
title. 

*■(.?)  The  Secretary  may  make  loans,  from 
the  applicable  instnrance  fund,  to  public 
housing  agencies  In  connection  with  mort- 
gages which  have  been  Insured  pursuant 
to  this  subsection  and  which  are  in  default. 

"(4)  The  Secretary  may  Insure  and  make 
a  commitment  to  tnsxire  In  connection  with 
a  co-insurance  contract  pursuant  to  this 
subsection  (A)  a  mortgage  on  a  project  as- 
sisted under  the  second  proviso  in  the  first 
sentence  of  section  236(b)  of  this  Aot,  and 
(B)  a  mortgage  or  advance  made  by  a  public 
housing  agency  on  a  project  imder  construc- 
tion which  Is  not  approved  for  insurance 
prior  to  construction. 

"(5)  As  used  In  this  subsection,  the  term 
■public  housing  agency'  has  the  same  mean- 
ing as  In  section  3(6)  of  the  United  States 
Housing  Act  of  1937,  and  U\e  term  insured 
depository  Institution'  means  any  savings 
bank,  savings  and  loan  association,  com- 
mercial bank  or  other  such  depository  In- 
stitution whose  deposits  are  Innired  by  the 
Federal  Deposit  Insurance  Corporation  or  the 


Federal  Savings  and  Loan  Insurance  C>or- 
poratton. 

"(6)  Notwithstanding  any  other  provisions 
of  this  Act  relating  to  mortgage  limits,  the 
Secretary  may  Include  tn  the  determination 
of  replacement  cost  of  a  project  to  be  cov- 
ered by  a  mortgage  made  by  a  public  hous- 
ing agency  and  insured  pursuant  to  this  sub- 
section, sucb  reserves  and  development  costs, 
not  to  exceed  6  per  centum  of  the  amount 
otherwise  allowable,  as  may  be  estahllshed 
or  authorlaed  by  the  public  housing  agency 
consistent  witli  such  agency's  procedures 
and  underwriting  standards.". 

(b)  Section  244(a)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at 
the  end  thereof:  "A  mortgage  wtilch  enters 
Into  a  contract  of  co-Insurance  under  this 
section  shall  not  by  reason  of  such  contract, 
or  its  adherence  to  such  contract  or  »ppm- 
cable  regulations  of  the  Secretary,  inelad- 
Ing  provtalons  relating  to  the  retention  of 
risks  tn  the  event  of  sale  or  assignment  of 
a  mortgage,  bo  made  subject  to  any  State 
law  regulating  the  business  of  insurance.". 
Mtrr.TirAMn.T  mortc.%ce  LiMrrs 

Sec.  24.  (a)  The  National  Housing  Act  is 
amended  by  striking  out  "by  not  to  exceed 
75  per  centum  In  any  geographical  area" 
where  It  appears  in  sections  207(c)  (S), 
213(b>(a),  a20(d)(3)(B)(!ll).  221  (d)  (3)  (11) , 
221(d)  (4)(U),  231(c)  (2),  and  234(e)  (3)  and 
inserting  tn  lieu  thereof  in  each  such  sec- 
tion "by  not  to  exceed  50  per  centum  In  any 
geographical  area." 

(b)(1)(A)  Section  a07(e)(3)  of  the  Na- 
tionid  Housing  Act  is  amended  by  striking 
out  •»18.000",  ■$18,000",  "$21,500",""*2«,500", 
"♦30.000-,  and  "$3,250"  In  the  matter  pre- 
ceding the  first  semicolon  and  inserting  In 
Ueu  thereof  "$15.«00".  "$21,600".  "$25,800", 
"$31.800".  "$3C.OO0',  and  "$3,900",  respec- 
tively. 

(B)  Section  207(c)  (3)  of  such  Act  to  fur- 
ther amended  by  striking  out  "$15,000". 
"$21,000-.  "$25,750",  "$32,360",  and  "$3«,4«6 " 
In  the  matter  following  the  first  semicolon 
and  inserting  In  Ueu  thereof  "$18,000",  "$2S.- 
200".  "$$0,900  •,  "$38,700",  and  ■*43,78«",  re- 
spectively. 

(2)  (A)  Section  213(b)  (2)  of  such  Act  is 
amended  by  striking  out  "$13,000".  '$1BJOOO". 
"$21,500",  "$26,500",  and  "$30,000"  in  the 
matter  preceding  the  first  proviso  and  in- 
serting in  lieu  thereof  "$1B,600",  "$21,600", 
"$25,800",  "$31,800",  and  "$36,000",  respec- 
tively. 

(B)  Section  213(b)  (2)  of  such  Act  la  fur- 
ther amended  by  striking  otrt  "$15,000", 
"$ai.0OO",  ••$25,750".  "$32,250",  and  •$36,466" 
In  the  first  proviso  and  inserting  in  lieu 
thereof  •>18.00O".  "$25400",  "$30,900",  "$38,- 
700".  and  "$43,768'.  rcepeeUvely. 

(3)  (A)  Section  220(d)  (8)  (B)(iU)  of  such 
Act  Is  amended  by  striking  out  "$13,000", 

•$18,000".  "$21,500",  "$26,500".  and  "$30,000" 
In  the  matter  preceding  "except"  where  it 
first  appears  and  Inserting  In  lieu  thereof 
"$15,600",  "$21,600",  "$25,800",  "$31,800",  and 
"$36,000",  respectively. 

(B)  Section  220(d)  (3)  {B)(U1)  of  such  Act 
Is  further  amended  by  striking  ont  "^IS.OOO^', 
"$21,000",  "$25,750",  "$32,250".  and  "$3«,4«6" 
In  the  matter  following  "except"  where  It 
first  appears  and  Inserting  in  lieu  thereof 
"$18,000".  "$25,200",  "$30,900".  "$38,700 '.  and 
•>»S.758",  respectively. 

(4)  Section  221/d)  (3)  (11)  of  socb  Act  Is 
amended — 

(A)  by  striking  out  "$11,240".  *$15.540". 
"$18,830".  "$23,460".  and  "$26,570"  and  in- 
.sertlng  In  lieu  thereof  "$13,884",  "$18,648", 
"$22,359",  "$28,152',  and  "$31,884",  respec- 
tively; and 

(B)  by  striking  out  "$13,120".  "$18,630", 
-$Zt.oao-.  "$37.800 ",  and  "$32,000"  and  in- 
serting In  Ueu  thereof  "$15,744"',  "$33,358", 
"♦26,4»6".  "$33,120",  and  "$38,400",  respec- 
tively. 


May  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15503 


(5)  (A)  Section  221  (d)(4)  (11)  of  such  Act 
Is  amended  by  striking  out  "$12,300",  "$17,- 
188",  "$20,525",  "$24,700",  and  "$29,038",  in 
the  matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  "$14,760",  "$20,625", 
•  $24,630  •,  "$29,640",  and  "$34,846",  respec- 
tl\ely. 

IB)  Section  22Ud)(4)(li)  of  such  Act  is 
further  amended  by  striking  out  "$13,975", 
•■$20,025'.  "$24,350'.  •$31,500".  and  "$34,578" 
in  the  matter  following  the  first  semicolon 
and  inserting  in  lieu  thereof  "$16,770".  "$24,- 
030",  "$29,220",  "$37,800",  and  "$41,494",  re- 
spectively. 

(6)  (A)  Section  231(c)(2)  of  such  Act  Is 
amended  by  striking  out  "$12,300",  "$17,188", 
"$20,525",  "$24,700",  and  "$29,038"  in  the 
matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  "$14,760",  "$20,625", 
"$24,630',  ••$29,640",  and  "$34,846".  respec- 
tively. 

(B)  Section  231(c)(2)  of  such  Act  Is  fa- 
ther amended  by  striking  out  "$13,975",  "$20  - 
025",  "$24,350  •,  "$31,500",  and  "$34,578"  in 
the  matter  following  the  first  semicolon  and 
Inserting  in  lieu  thereof  "$16,770",  "$24,030" 
"$29,320",  "$37,800".  and  "$41,494",  respec- 
tively. 

(7)  (A)  Section  234(e)  (3)  of  such  Act  is 
amended  by  striking  out  "$13,000',  "$18,000", 
"$21,500",  •■$26,500",  and  "$30,000"'  in  the 
matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  "$15,600"',  "$21,600", 
"$25,800",  "$31,800",  and  "$36,000",  respec- 
tively. 

(B)  Section  234(e)  (3)  of  such  Act  is  fur- 
ther amended  by  striking  out  "$16,000" 
••$21,000  ",  ••$26,750",  "$32,260'",  and  "$36,465' 
in  the  matter  following  the  first  semicolon 
and  Inserting  in  lieu  thereof  "$18,000"  "$25  - 
200",  "$30,900",  •$38,700',  and  "$43,768",  re- 
spectively. 

Mr.  ASHLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Ohio? 

There  was  no  objection. 

AMENDMENT     OFrERED    BY     MB.     ADAMS    TO    THE 
COMMITTKU   AMENDMENT 

Mr.  ADAMS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Adams  to  the 
committee  amendment:  On  page  30  of  the 
bill  as  reported,  strike  out  lines  14  through 

Mr.  ADAMS.  Mr.  Chairman,  this  is 
the  amendment  that  I  wrote  to  all  of 
the  Members  about  in  the  form  of  a 
"Dear  Colleague"  letter  on  May  25.  Its 
purpose  is  to  put  on  budget  the  proposed 
Home  Owners  Mortgage  Loan  Corpora- 
tion. The  Committee  on  the  Budget  con- 
sidered this  matter,  and  the  vote,  as  I 
remember,  was  imanimous  that  w^e  bring 
this  issue  to  the  floor  and  indicate  that 
this  agency  should  be  on  budget. 

I  do  not  want  to  and  will  not  attempt 
to  enter  into  the  arguments  for  or 
against  the  creation  of  the  Corporation.  I 
am  certain  members  of  the  Banking, 
Cuirency  and  Housing  Committee  will 
handle  that  very  well.  I  am  simply  here 
with  this  amendment  to  urge  that  this 
Corporation  be  placed  on  budget  because 
the  Banking  Committee  amendment 
would  create  another  of  the  oflf-budget 
agencies. 


The  Budget  Committee  expects  to 
come  to  the  Congress  during  this  year 
and  try  to  bring  back  on  budget  some  of 
the  agencies  that  are  presently  off  budget. 
At  the  present  time  we  have  $25  billion- 
plus  worth  of  expenditures  in  these  oflf- 
budget  agencies.  Regardless  of  the  merits 
of  this  Corporation,  which  I  am  sure  will 
be  well  debated,  I  am  iu"ging  my  col- 
leagues at  this  point  to  place  on  budget 
the  Home  Owners  Loan  Corporation. 

A  vote  for  my  ameiidmeiit  will  ac- 
complish that  objective. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Wisconsin,  the  distinguished  chair- 
man of  the  Banking.  Currency  and  Hous- 
ing Committee. 

Mr.  REUSS.  Mr.  Chairman.  I  believe 
deeply  in  the  Home  Owners  Loan  Cor- 
poration proposal  which  bears  the  stamp 
of  our  colleague,  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan),  and  of  the 
late  gentleman  from  Pennsylvania.  Mr. 
Bill  Barrett.  I  think  it  is  some  legislation 
which  is  long  past  due. 

However,  I  agree  also  with  the  amend- 
ment offered  by  the  gentleman  from 
Washington.  I  think  that  the  off-budget 
items  have  exactly  as  much  economic 
impact  as  an  on-budget  items,  and  there- 
fore we  ought  to  make  them  on  budget 
and  take  them  into  our  total  calcinations 
when  we  go  through  our  budget  exercise. 
Therefore  I  intend  to  vote  for  the  amoid- 
ment  offei'ed  by  the  gentleman  from 
Washington  (Mr.  Adams). 

I  intend  tlien  vigorously  to  support  the 
proposition  as  amended.  I  beUeve  it  is 
entirely  in  order,  as  the  proposition  of 
the  gentlewoman  from  Missouri  (Mrs. 
Sullivan)  provides,  to  find  the  money, 
the  budget  money  to  accomplish  that 
either  by  plugging  tax  loopholes  or  by 
cutting  other  progi^ms  and  to  find  it  in 
just  the  right  amount,  and  thus  to  pro- 
ceed responsibly.  But  I  think  the  gen- 
tleman has  a  good  amendment.  I  will 
support  it. 

Mr.  ADAMS.  We  did  include  an  addi- 
tional amoimt  of  money  above  the  Presi- 
dent's budget  in  this  category  which  I 
am  sure  the  Committee  on  Appropria- 
tions will  allocate  in  its  wisdom.  It  is 
just  that  we  have  a  tremendous  budget 
impact  frcMn  some  of  these  off-budget 
agencies.  We  brought  the  Export-Import 
Bank  on  budget  this  year.  We  are  trying 
to  prevent  the  creation  of  any  new  agen- 
cies off  budget.  We  will  bring  in  a  pro- 
posal to  phase  in  those  which  are  off 
budget  now. 

I  hope  the  Members  will  support  my 
amendment  to  place  this  coi'poration  on 
budget. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  all  of  the  present 
"off -budget"  items  involving  investment- 
type  expenditures  by  the  Pedersd  Gov- 
ernment were  to  be  placed  under  the 
budget,  I  would  certainly  not  object  to 
having  the  Home  Owners  Mortgage  Loan 
Corporation  program  proposed  in  this 
bill  also  made  part  of  the  budget  totals. 

In  other  words,  Mr.  Chairman,  if  the 
chairman  of  the  House  Budget  Commit- 
tee were  prepared  to  say  right  now  that 


financing  of  rural  electric  and  telephone 
systems  administered  by  the  Department 
of  Agriculture  will  be  put  on  budget ;  and 
that  the  section  202  program  of  direct 
loans  to  nonprofit  organizations  for  hous- 
ing for  the  elderly  or  handicapped  will 
be  put  on  budget;  and  that  the  Export- 
Import  Bank  loans  to  foreign  purchasers 
of  American  goods  will  be  placed  on 
budget;  and  that  the  Federal  Financing 
Bank  of  the  Treasury  Department  will 
t>e  placed  on  budget;  and  that  the  Postal 
Service  will  be  placed  on  budget;  and 
that  the  U.S.  Railway  Association  will 
be  placed  on  budget;  and  that  the  ad- 
ministration proposed  off -budget  Energy 
Independence  Agency  will  not  be  written 
as  an  off-budget  program;  and  that  the 
Department  of  Labor's  Pension  Benefit 
Guarantee  Corporation  will  be  made  on 
budget,  then,  of  course,  the  HOMLC 
should  be  in  the  same  category. 

But  tne  Budget  Committee  chairman 
is  not  proposing  today  any  sweeping 
changes  in  the  off -budget  status  of  any 
of  those  other  programs.  He  is  directing 
his  fire  only  at  the  one  program  which 
would  be  available  to  the  average  income 
family  in  this  countrj-  in  buying  a  home 
at  a  reasonable  rate  of  interest. 

The  chainnan  of  the  Committee  on 
Budget  has  said  that  the  justification  for 
considei-ing  the  pn^xjsed  HOMLC  pro- 
gram "outside  the  normal  pi-ocesses  of 
Federal  budget  review  is  not  clear  or 
persuasive."  The  justification,  of  couse, 
is  that  every  cent  loaned  out  under  this 
program  will  come  back  to  the  Federal 
Government  with  interest.  It  is  not  a 
spending  program.  It  is  an  investment 
progi-am  pure  and  simple.  I  has  a  106^ 
percent  cost-benefit  ratio — the  return  to 
the  Federal  Government  is  106V4  percent 
of  the  amounts  expended.  How  may  pro- 
grams of  Government  bring  that  kind  of 
return  to  the  taxpayers? 

The  rural  electric  and  telephone  loans, 
which  are  off  budget,  I  understand, 
bring  back  only  2  or  5  percent,  depending 
upon  the  kind  of  loan.  Billions  of  dollars 
of  Export-Import  Bank  loans,  which  are 
offbudget,  have  involved  very  low  in- 
terest rates.  True,  they  help  make  export 
business  for  American  firms;  but  the 
HOMLC  will  make  domestic  business  for 
the  building  industry  and  construction 
trades. 

Mr.  Chaii-man,  I  urge  the  chau-man 
of  the  Committee  on  Budget  not  to 
jeopardize  the  enactment  of  the  direct 
home  mortgage  loan  program  through 
involvement  in  complications  in  the  new 
budget  resolution  process.  I  urge  him  to 
consider  the  fact  that  there  can  be  no 
hidden  disbursements  under  the  HOMLC 
program — every  cent  available  for  such 
loans  would  have  to  come  initially  from 
appi-opriations  passed  by  Congress. 

I  say  to  the  gentleman  from  Wash- 
ington tliat  if  his  committee  recom- 
mends elimination  of  all  off -budget  pro- 
grams as  a  result  of  the  study  now  in 
progi-ess,  and  the  House  agrees  to  make 
onbudget  the  rural  electric  and  tele- 
phone loans  and  the  Export-Import 
Bank  loans  and  the  elderly  housing  di- 
rect loans,  and  the  Pension  Benefit  Guar- 
antee Corporation,  and  the  other  off- 
budget  pi-ograms,   then  I  would  fully 
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agree  that  the  HOMLC  should  be  treated 
similarly.  But  until  the  Budget  Conunit- 
tee  comes  forward  with  a  seneral  posi- 
tion on  this  ■whole  matter  of  off-budget 
programs,  I  think  it  is  unfair  to  the 
average  income  families  of  this  cotm- 
try  to  pick  out  for  attack  the  one  pro- 
gram we  are  in  a  position  to  enact  this 
jear  to  help  the  average  income  family 
buy  a  home. 

Let  me  test  the  gentleman's  commit- 
ment to  the  HOMIX:  as  an  on-budget 
item.  If  his  amendment  is  adopted,  and 
section  22(f)  (5)  Is  struck  from  the  bill. 
but  the  rest  of  section  22  is  enacted  into 
law,  would  he,  s«  chairman  of  the  Budget 
Committee,  support  and  urge  the  neces- 
sary increase  of  $2  billion  in  the  budget 
ceiling  for  fiscal  1977  to  accommodate 
this  program?  In  other  words,  I  ask  the 
gentleman,  does  he  see  the  need  and 
value  of  this  program  as  proposed  in  sec- 
tion 22,  or  Is  he  merely  zeroing  in  on  the 
technical  budget  aspect  of  section  22(f) 
(5)  with  no  strong  feelings  one  way  or 
another  about  the  program  itself?  Does 
he  favor  it  If  it  Is  made  on -budget  and 
win  he  seek  to  adju.?t  the  budget  resolu- 
tion accordingly? 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentlewoman  jield? 

Mrs.  SULLTVAM.  I  jleld  to  the  gen- 
tleman from  Washington.      \ 

Mr.  ADAMS.  Mr.  Chairman.  I  might 
state  to  the  gentlewoman  that  there  was 
^  UlUon  above  the  President's  budget 
put  into  the  housing  allocation  area,  so 
there  Is  money  there  if  the  Committee  on 
Banking  and  CTurreney  allocates  It-  and 
the  Committee  on  Appropriations  wishes 
to  approve  it;  so  the  money  Is  there.  If 
it  Is  onbudget.  it  can  be  so  allocated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Adams)  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  committee  amendment? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
committee  amendment. 

Mr.  Chairman,  we  have  had  a  great 
discussion  this  afternoon  in  a  nonparti- 
san approach  to  come  up  with  what  I 
think  is  a  meaningful  and  a  good  housing 
authorization  bill  of  1976. 

I  would  say  that  if  the  will  of  this 
Committee  could  hold  together  when  we 
meet  tlie  other  bodj.  that  we  would 
copie  out  of  it  with  very  helpful,  mean- 
ingful, constructive  help  for  literally 
hundreds  of  thousands  of  Americans 
who  need  this  tj'pe  of  help. 

Members  of  the  Committee.  I  rise  be- 
fore the  body  most  regi-ettably,  because 
I  believe  in  all  honesty  that  we  have 
one  hurdle  in  determining  whether  or 
not  we  have  any  housing  bill  with  the 
assiurance  of  the  cooperation  of  every- 
one combined.  I  say  that  because  I  want 
the  Members  to  know  that  I  rise  most 
reluctantly  to  strike  the  committee 
amendments  which,  in  reality,  involve 
the  Homeowners  Mortgage  Loan  Cor- 
poration. 

I  say  this  for  many  reasons.  Number 
one,  I  do  not  know  of  anybody  at  any 
time,  anywhere,  any  place,  who  wants 
any  particular  argument  with  the  au- 


thor of  this  amendment.  It  is  the  most 
abhorrant  thing  I  can  possibly  think  of 
to  do  to  somebody  who  is  so  easy  to  like 
and  so  excellent  in  cooperation  with  me 
over  the  years.  If  she  says  that  she  is 
going  to  take  this  thing  personally,  I 
am  going  to  get  out  of  here. 

Mrs.  SULLIVAN.  Mr.  CSialrman,  will 
the  gentleman  yield?  > 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentlewoman  from  Missourt. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  have 
ne\er  asked  for  favorable  consideration 
because  one  likes  me  or  does  not  like  me. 
Mr.  J.  WILLIAM  STANTON.  The  gen- 
tlewoman gets  it  because  she  is  the  fine 
persoa  that  she  is. 

Mrs.  SULLIVAN.  If  the  legislation  is 
worthy  of  consideration,  I  certainly  want 
all  the  Members  to  listen,  but  I  hope  Uiey 
will  listen  because  of  what  it  is. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentlewoman  for  clearing  the  air  on 
tliat  particular  point. 

Now,  we  do  get  down  to  the  reasons 
that  we  have  to  vote  down  these  com- 
mittee amendments  if  we  are  goiixg  to 
be   responsible.   Literally.   I   think   the 
Members  are  familiar  with  K.  What  it 
really  mandates  is  a  6^  percent  loan  to 
all  Americans  in  thLs  countr>'  who  qualify 
in  income  up  to  100  percent  of  median 
income.  It  varies  in  different  parts  of 
our  country.  It  would  probably  be  tn  this 
area,  in  the  neighborhood  of  $21,000  per 
year.  It  would  mean  that  anyone  who 
had  100  percent  median  income  could 
get  a  loan  on  a  home  at  6V2  percent  in- 
terest rates  for  a  period  of  30  years. 
The  problems  are  as  follows: 
No.  1.  we  are  going  to  have  to  supply 
from  the  Federal  <3overnment  about  $2 
billion  a  year,  according  to  this  legisla- 
tion, for  5  years,  or  a  matter  of  $10  bil- 
lion. What  we  are  going  to  do  at  6V2  per- 
c«it,  if  long-term  borrowing  rates  of  the 
country  are  at  8  percent,  is  that  we  are 
going  to  have  a  subsidy  in  the  neighbor- 
hood of  about  $30  billion  a  year  in  sub- 
sidy. \\'hat  we  are  going  to  have,  in  ad- 
dition to  this,  is  probably  the  problem 
of  determining  what  inflationary  impact 
this  is  going  to  have  in  regard  to  the 
availabiUty   of   capital  when   the   U.S. 
Treasury  goes  out  Into  the  open  market 
for  the  additional  $2  billion  per  year. 

What  is  that  going  to  do  to  Interest 
rates?  We  have  to  consider  that  now  that 
money  is  flowing  into  the  private  sector. 
It  is  being  turned  into  an  uptima  in  hous- 
ing, tlie  likes  of  which  we  have  not  seen 
for  several  years.  We  have  to  8«k  our- 
selves what  it  is  going  to  do  to  this  par- 
ticular type  of  institution  which  the 
private  sector  has  depended  upon  for  s^o 
many  years. 

So,  I  say  to  the  Members  in  all  fair- 
ness that  this  is  an  idea  whose  time  I 
wish  had  come.  However,  in  all  honesty, 
the  message  we  have  got  is  that  this  is 
a  veto  item  for  sure.  It  is  with  regret 
that  in  committee  we  passed  ft  by  a  voice 
vote  because,  in  aU  honesty,  none  of  us 
wanted  to  get  into  the  argxmients  at  that 
time.  But,  the  day  has  come  when  the 
argument  has  got  to  be  put  forward  that, 
indeed,  this  committee  amendment 
should  be  voted  down. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  In 

support  of  the  committee  amendment. 

Mr.  Chairman,  I  shall  not  take  my  5 


minutes.  May  I  say  that  if  my  position 
here  depended  upon  my  relative  love  and 
affection  for  the  gentlewoman  from  Mis- 
souri (Mrs.  Suluvan)  and  the  gentleman 
from  Ohio  (Mr.  J.  William  Stakton).  I 
would  be  on  the  horns  of  a  delicious  di- 
l«nma,  and  I  could  not  proceed  at  all. 

But  fortunately  I  am  able  to  Epe:vk 
about  the  merits,  and  on  the  merits  it 
seems  to  me  that  the  committee  amend- 
ment, on  which  I  urge  an  "aye"  vote,  is  a 
sound  amendment.  It  provides  for  a  sys- 
tem of  6  Ml -percent  mortgages,  based 
upon  raising  money  in  the  least  expen- 
sive possible  way  to  the  taxpayers,  and  - 
aitsisting  those  below  the  median  income 
for  the  area.  That  means  people  making 
up  to  $12,000,  $14,000,  and.  In  very  high- 
cast  areas,  $16,000  or  $17,000  a  year. 

The  sutMidy  Is  a  shallow  subsidy.  6'/2 
percent.  It  can  succeed  In  the  building 
of  great  numbers  of  homes  for  our  peo- 
ple, our  working  people,  who  need  them 
so  much. 

The  breaking  of  the  housing  logjam 
can  also  do.  in  and  of  itself,  a  great  deal 
for  people  who  are  very  poor,  and  who 
hence  are  not  able  to  come  In  on  the  6'^- 
percent  mortgage  its^. 

Mr.  Qiairman,  I  voted  for  the  very 
sensible  amendment  offered  by  the 
chairman  of  the  Committee  on  the 
Budget  because  it  seemed  to  me  the 
fiscally  responsible  thing  to  do.  But  I 
point  out  now  that  we  are  imder  the 
budget,  and  that  there  are  any  number 
of  splendid  ways  whereby  the  Coogxtss 
can  get  hold  of  the  money  with  which  to 
fund  the  Home  Owners  Mortgage  Loan 
Corporation.  Trtilch  is  the  subject  of  the 
committee  amendment,  even  If  one  au- 
thorized— and  I  do  not  think  one  need 
do  this— the  full  $2  billion. 

I  can  ten  the  Members  where  to  get 
hold  of  that  $2  biUion.  We  have  right 
now  $2  billion  in  expenditures  author- 
ized for  the  so-called  tandem  plan, 
which  has  no  income  limitations  at  aD. 
Under  that  plan,  someone  can  get  Fed- 
eral help  to  the  tune  of  thousands  of 
dollars  for  a  $42,000  mortgage  on  an 
$80,000  home,  and  he  or  she  can  have 
an  income  of  $1  million  a  year  or  more. 
The  Sullivan  program  is  a  very  pru- 
dent program.  It  restricts  the  bene- 
ficiaries to  those  of  median  income  or 
below.  I  think  it  is  a  soimd  program.  I 
think  we  should  go  along  with  the  com- 
mittee amendment,  which  passed  with- 
out a  single  dissenting  voice  in  commit- 
tee. 

It  has  been  said  that  it  might  be 
vetoed.  I  am  no  Nostradamus  on  what 
will  be  the  state  of  the  primary  elections, 
and  whether  Mr.  Ford  is  going  to  be  in 
a  veto-prone  mood  on  a  particular  day, 
but  it  seems  to  me  we  here  ought  to  do 
what  is  right.  It  seems  to  me  if  It  is 
vetoed — and  I  fervently  hope  it  will  not 
be— that  we  last  year  demonstrated  that 
we  on  the  committee,  and  in  (Congress, 
are  capable  on  24  hours  notice  of  find- 
ing out  Just  what  it  Is  the  President  will 
sign,  and  carting  up  to  the  White  Eouse 
a  housing  bill  tailored  to  his  exigencies 
of  the  moment.  If  need  be,  we  can  do  it 
again. 

So  vote  "aye,"  and  give  the  working 
people  of  this  counto'  an  opportunity 
once  again  to  get  into  the  housing  mar- 
ket. 
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Mrs.  SULLIVAN.  Mr.  Chairman.  I  rise 
in  support  of  the  committee  amendment, 
and  I  wish  to  explain  my  position. 

Mr.  Chairman,  section  22  had  bipar- 
tisan support  in  the  committee  and  I 
hope  it  win  have  bipartisan  support  tn 
the  House.  It  Is  based  on  the  conviction 
that  it  is  better  for  the  taxpayers  of  this 
country  to  lend  $30,000  in  Government 
funds  to  an  average  income  family  to  buy 
a  home — and  have  Uncle  Sam  get  every 
cent  back  with  Interest — than  for  the 
same  taxpayers  to  give  a  mortgage  lender 
$25,000  in  section  235  suttsidies  in  order 
to  persuade  the  lender  to  write  a  fully 
insured  mortgage  on  the  same  house. 

Every  time  a  family  making  up  to 
$10,000  gets  a  section  235  subsidized 
mortgage  of,  say,  $25,000  to  buy  a  home, 
there  is  an  immediate  budget  impact  of 
$25,000.  That  Is  how  much  a  30-year 
section  235  mortgage  is  estimated  to  cost 
the  taxpayers.  If  the  home  buyer's  In- 
come goes  up  sufHclently  to  reduce  or 
eUminate  the  need  for  subsidy  payments, 
that  cost  win  come  down  under  section 
235  but  this  is  an  very  iffy.  His  or  her 
income  has  to  go  up  far  enough  to  en- 
able that  buyer  to  shotilder  a  9.2  percent 
mortgage  out  of  20  percent  of  that  fam- 
Uy's  income.  UntU  that  happens,  the 
(3overmnent  is  obligated  to  pay  $858  a 
year  as  a  subsidy  to  the  lender  on  that 
mortgafi^e. 

Section  235  Is  the  only  program  now 
avaUable  to  enable  moderate  income 
famines  to  buy  homes.  This  biU  raises 
the  income  eUglblUty  for  such  subsi- 
dized mortgages  from  the  present  80  per- 
cent of  median  Income  In  a  particular 
locaUty  to  95  percent  of  median  income. 
I  opposed  that  In  committee.  I  think  we 
should  subsidize  lower  income  famines — 
but  not  half  of  the  famUies  in  tlus 
country — In  busdng  homes. 

The  average  income  famUy  in  your 
locality  and  mine  can  afford  a  home  cost- 
ing $30,000  or  so,  If  it  can  obtain 
financing  at  6y2  percent  interest  or  less. 
Only  the  Federal  Government  can  lend 
money  at  that  rate  today  without  loss. 
So  the  average  family  Is  squeezed  out  of 
the  market  for  a  decent  home;  home 
builders  cannot  build  for  them  because 
there  is  no  reasonable  financing  available 
to  move  the  homes  once  they  are  built. 

The  Federal  Government  can  flU  this 
vacuum  without  having  to  pay  any  sub- 
sidies. It  can  do  so  by  sharing  with  the 
average  Income  taxpayers  of  this  coim- 
try  the  Federal  Government's  abihty  to 
borrow  money  at  substantiaUy  less  than 
the  going  market  rate  on  home  mort- 
gages. 

The  only  famihes  which  could  qualify 
for  the  direct  loan  program  proposed  in 
section  22  of  this  blU  are  credit-worthy 
average  income  famines.  They  would 
have  to  be  cleared  for  credit  worthiness. 
They  would  have  to  demonstrate  that 
they  had  the  income  and  resources — and 
character— to  pay  back  the  loans 
100  cents  on  the  dollar  with  interest. 

Just  remember  that  we  now  use  this 
same  technique  of  direct  Federal  loans 
to  provide  financial  assistance  for  rural 
electric  and  telephone  systems.  We  pro- 
vide It  to  Saudi  Arabia,  Iran,  and  a  host 
of  other  countries  an  over  the  world  to 
buy  airplanes  and  other  American  goods. 
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If  they  can  get  favorable  financing  from 
Uncle  Sam  to  buy  our  products,  why 
should  not  the  poUcemen,  the  fireman, 
the  store  employe,  the  steelwoiker.  the 
auto  worker,  the  packing  house  worker, 
and  other  good,  soUd.  hardworkki« 
American  workers — smd  taxpayers — 
share  In  this  opportunity  to  buy  some- 
thing they  need  a  whole  lot  more  than 
Saudi  Arabia  and  Iran  need  low  interest 
financing  from  Uncle  Sam? 

Out  tn  Montgomery  County,  Md. — 
which  I  beUeve  is  the  highest  per  capita 
income  county  In  the  country — a  direct 
loan  program  has  been  instituted  to  en- 
able moderate  income  fsunllles  to  buy 
homes  costing  up  to  about  $30,000.  the 
same  limit  set  in  this  biU.  They  had  hun- 
dreds of  ai^Ucants.  They  selected  the 
successful  appUcants  by  lottery.  The 
terms  are  for  40  years  at  9  percent.  The 
40-year  amortization  makes  the  9  per- 
cent mortgage  rate  more  affordable  for 
moderate  income  buyers  by  reducing  the 
monthly  carrying  charges.  But  tiie  pro- 
posed direct  Federal  losin  progrtun  would 
be  for  30  years  at  6^  percent;  the  lower 
interest  rate  would  make  the  difference 
in  monthly  carrying  charges. 

Mr.  Chairman,  I  do  not  hold  this  pro- 
gram out  as  being  the  solution  for  all  of 
our  housing  problems.  The  solution  rests 
on  bringing  down  an  Interest  rates, 
across  the  board. 

Three  years  ago,  the  then  Secretary  of 
HUD,  In  testifying  against  this  proposal, 
said  the  administration  hsui  a  better  idea 
than  a  direct  loan  program.  He  said,  and 
I  quote  his  words  out  of  the  hearings: 
"We  aU  want  lower  interest  rates;  Inter- 
est rates  particularly  during  a  p(»1od 
such  as  we  have  right  now  are  deriving 
a  number  of  pe<H)le" — ^he  should  have 
said  a  great  number  of  people — most  of 
the  famines  in  this  country — "who  could 
otherwise  be  buying  homes.  Now.  I  am 
not  a  soothsayer  In  ecorKMnlcs,"  former 
Secretary  James  Lynn  continued,  "but  I 
do  look  forward  to  these  rates  coming 
down.  I  think  there  are  a  number  of 
things  we  can  do  to  try  to  keep  interest 
rates  lower.  I  think  the  fimdamental  and 
first  thing  we  have  to  do,"  Mr.  Lynn 
added,  "is  get  a  handle  on  inflation." 
End  quote. 

That  was  in  October  1973.  The  former 
HUD  Secretary  who  opposed  tills  pro- 
gram in  1973  on  the  promise  that  the  ad- 
ministration was  going  to  get  a  handle 
on  inflation  and  bring  Interest  rates 
down  Is  now  the  Drector  of  the  OflBce  of 
Management  and  Budget,  and  he  stin 
opposes  the  program  and  says  he  would 
urge  a  veto  if  it  is  ptissed  by  Congress. 
I  say  if  the  administration  has  failed  so 
utterly  for  3  years  to  "get  a  handle  on 
inflation"  and  bring  interest  rates  down 
to  levels  that  enable  Oie  average  worker 
to  afford  a  home,  we  cannot  wait  any 
longer.  TTiis  program  should  have  been 
enacted  in  1972  when  the  Banking  Com- 
mittee first  recommended  it.  It  is  now 
long  overdue.  We  have  spent  bilUons  in 
subsidizing  both  the  poor  and  the  wen- 
to-do,  too,  in  buying  homes.  Now  It  is 
time  to  provide  imsubsidized  direct 
loans  to  the  average-income  famines 
which  have  been  squeezed  out  of  the 
hMne-buying  market  aU  these  years  be- 
cause they  are  earning  too  much  for  one 


type  of  housing  subsidy  and  not  enough 
to  affOTd  the  subsidy  i»ogram  for  the 
wen-to-do  imder  the  so-caUed  "tandem" 
program. 

If  President  Ford  does  not  want  to  im- 
plement the  direct  loan  program  once 
we  pass  it,  at  least  not  implement  it 
before  election  day,  then  the  President 
elected  in  November — whoever  that 
might  be — can  put  it  into  effect  prompt- 
ly after  the  first  of  the  year.  It  does  not 
require  a  new  bureaucracy — the  loans 
would  be  processed  by  FHA.  It  would  re- 
quire only  a  nine-member  Board  of  Di- 
rectors to  set  poUcy  for  the  terms  and 
conditions  of  the  loans,  and  the  guide- 
lines for  eligibmty:  and  it  would  need  an 
appropriation  from  Congress  to  start  the 
revolving  fund  from  which  the  loans 
would  be  disbursed. 

This  program — and  I  emiihasize  this 
as  strongly  as  I  can — ^would  operate  only 
when  mortgage  money  Is  not  avaUable  to 
the  average  Income  family  in  the  pri- 
vate lending  market  at  reasonable  rates 
of  interest.  It  Is  not  competition  with 
private  lenders  In  the  home  mortgage 
field;  it  would  (operate  only  when — as 
now — ^private  lenders  are  unable  to  fi- 
nance the  average  family  in  btorlng  a 
home  at  a  reasonable  mortgage  taiterest 
rate.  If  and  whm  mortgage  interest  rates 
come  down  again  to  reasonable  levels — 
as  eventually  they  must — this  program 
goes  into  hibernation.  It  would  then  be 
on  standby,  to  be  available  aalj  if  and 
when  needed. 

Is  it  needed  now?  The  conscience  «rf 
every  Member  here  today  would  have  to 
answer  yes. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  provision  of  BJR,  12945  that  would 
establish  a  new  government  Home  Own- 
ers' Mortgage^  Loan  Corporation.  I  know 
the  gentlelady  from  Missourt  who  has 
worked  so  long  and  hard  for  this  cono^t 
has  done  so  with  the  best  of  Intentions. 
We  aU  feel  the  sense  of  alaim  that  she 
feels  when  we  realize  that  the  cost  of 
owning  a  new  home  has  risen  to  the 
point  that  an  ever  increasing  nundier  of 
our  citizens  are  being  priced  right  out  of 
the  home-buying  market.  But  no  matter 
how  wen-lntentioned.  this  amendment  is 
not  the  answer.  In  fact,  a  massive  pro- 
gram of  direct  government  mortgage 
loans  is  likely  to  make  the  problem  of 
high  housing  costs  worse  by  adding  to 
inflationary  pressures  in  the  economy 
generally. 

Whenever  the  Federal  (jrovemment  is 
forced  to  enter  the  capital  markets  to 
finance  a  large  budget  deficit.  Interest 
rates  for  aU  borrowers  are  driven  up. 
When  business  borrowers  pay  more  for 
the  money  tliey  borrow  to  finance  their 
businesses,  to  the  extent  they  can,  they 
usually  try  to  make  up  these  additional 
costs  through  higher  prices  to  their  cus- 
tomers. If  interest  rates  in  general  rise, 
loiders  win  have  to  charge  higher  con- 
struction loan  rates  to  buUders,  higher 
rates  to  buUding  materials  dealers  to 
finance  invoitories  and  higher  rates  to 
lumber  and  other  building  material 
manufacturers  to  finance  production, 
with  the  result  that  an  of  these  higher 
interest  costs  will  be  reflected  in  higher 
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home  prices.  What  do  we  gain  then,  If  we 
artificially  lower  interest  rates  to  home 
buyers  while  we  are  driving  up  housing 
costs?  If  this  Is  not  an  example  of  the 
dog  chasing  its  tail,  I  do  not  know  what 
is. 

I  urge  my  colleagues  to  join  with  me  in 
voting  against  this  amendment. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
committee  amendment  and  the  Sullivan 
amendment. 

Certainly  if  we  can  support  these  other 
programs  whereby  the  Federal  Govern- 
ment in  effect  guarantees  9'/2  percent  in- 
terest on  certain  types  of  loans  regard- 
less of  what  the  interest  rate  may  be- 
come, and  the  difference  between  5 
percent  and  dVz  percent  is  4y2  percent 
direct  subsidy  under  the  other  programs, 
then  we  certainly  can  afford  to  do  this. 

Mr.  Chairman,  this  will  give  an  op- 
portimity  for  those  who  are  up  to  and 
not  above  the  median  income  once  again 
to  have  hope  of  owning  a  little  piece  of 
America  that  they  can  call  their  home. 
This  Is  very  Important  because  people 
who  can  buy  and  own  their  own  homes 
become  more  responsible  citizens  and 
take  greater  interest  in  their  commu- 
nities. 

There  Is  no  industry  today  that  needs 
more  help  than  the  home  building  indus- 
try because  it  has  the  greatest  unemploy- 
ment. Many  people  think  that  a  revival 
and  a  revltallzation  of  the  home  building 
Industry  would  create  merely  jobs  among 
carpenters,  laborers,  electricians  and 
pliunbers,  but  it  goes  much  further  than 
that.  There  is  no  industry  in  this  coun- 
try today  that  affects  so  many  collateral 
industries.  It  goes  all  the  way  back  to 
the  forests,  to  the  loggers  and  the  saw- 
mills and  to  the  planning  mills,  to  the 
manufactiu«rs  of  shingles,  plumbing  fix- 
tures, the  production  of  iron  ore  and 
copper,  the  rolling  mills. 

Then  after  the  homes  are  finally  built, 
it  makes  work  and  more  business  for 
both  the  manufacturers  and  the  retail- 
ers of  electrical  appliances,  of  furniture, 
of  carpeting,  and  on  and  on. 

There  is  absolutely  nothing  that  will 
generate  more  employment  in  this  coim- 
try  today  than  the  revltallzation  of  our 
home  building  Industry,  to  which  this 
committee  amendment  woixld  address  it- 
self in  a  most  effective  manner. 

I  ask  the  Members  to  consider  this  very 
carefully,  not  only  from  the  standpoint 
of  making  ^t  possible  for  young  couples 
and  other  pKiple  who  yearn  to  own  their 
own  homes  to  do  so,  and  where  they  can 
do  so  without  having  to  be  subsidized 
but  also,  in  addition,  this  would  revive 
the  home  building  industry  and  make 
employment  possible  for  hundreds  of 
thousands  of  people  not  only  in  the  home 
building  industry,  but  in  all  of  the  col- 
lateral industries  that  would  be  affected 
by  this  program. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
reluctantly  in  opposition  to  section  22, 
the  pending  committee  amendment.  I  do 
so  not  so  much  with  respect  to  the 
merits  of  legislating  a  direct  loan  pro- 
gram serving  middle   America.   It  has 


points  that  are  quite  persuasive.  I  con- 
fess that  I  rise  in  opposition  with  the 
reluctance  that  I  feel  very  deeply  for 
two  principal  reasons.  The  first  is  that 
we  have  embarked  upon  a  budget  process 
which  we  seek  to  take  seriously.  We  had 
a  misstep  a  few  minutes  ago.  We  adopted 
an  amendment  which,  if  signed  into  law, 
would  have  a  budget  impact  over  5 
years  of  some  $750  million.  That  was  not 
targeted  when  we  voted  10  days  or 
2  weeks  ago.  This  committee  amendment, 
I  must  point  out,  is  now  on  budget.  It  Is 
all  very  well  to  say  that  the  funds  can 
be  provided  through  the  simple  ex- 
pediency of  closing  some  loopholes  or  of 
deferring  the  B-1  bomber,  or  taking 
other  steps.  It  can  also  be  accommodated, 
let  us  face  it,  by  increasing  the  budget 
deficit  for  fiscal  year  1977  from  $50  bil- 
lion to  $52  billion.  At  least  for  1977  that 
would  do  it. 

But  what  about  the  2  years  and  the 
5  years  following?  It  was  a  5-year  pro- 
gram initially,  as  I  understand  it,  that 
would  call  for  the  authorization  and 
appropriation  of  $2  billion  a  year,  and 
after  the  10  years,  such  smns  as  might 
be  necessary  to  assure  that  there  would 
be   $2  billion  in  a  revolving  fund. 

Perhaps  we  have  not  reached  the 
threshold  that  we  must  in  order  to  take 
seriously  the  budget  process.  I  do  not 
see  how,  frankly,  we  can  vote,  as  we  did 
less  than  2  weeks  ago,  saying  that  we 
are  taking  a  responsible  position  contrary 
to  that  of  the  President  by  establishing  a 
deficit  necessarily  large  because  of  the 
inclusion  of  jobs  stimulus — a  budget, 
nevertheless,  of  some  $50.2  billion  for 
fiscal  year  1977 — ^how  we  as  Democrats 
can  say  this  is  what  we  mean  to  do  and 
then  come  to  the  fioor  today  and  say  we 
meant  that  except  for  $2  billion  in  fiscal 
year  1977,  and  then  $2  billion  more  in 
1978,  and  so  on,  for  the  5  years.  We 
eannot  do  that. 

Yes,  the  gentlewoman  from  Missouri 
(Mrs.  SuLLrvAN)  is  right.  We  need  a 
prograjn  for  middle-income  Americans, 
but  we  have  not  had  hearings  on  it  this 
year  or  last  year.  If  we  are  really  going 
to  address  this,  and  I  can  assure  the 
Members  that  I  Intend  to  do  so  as 
chairman  of  the  Housing  Subcommittee, 
surely  we  must  have  the  kind  of  solid 
foimdation  in  the  formulation  of  a 
middle-income  housing  program  that 
would  allow  us  to  come  to  the  floor  and 
explain  all  the  ramifications  of  the  legis- 
lation. Yes,  we  need  a  program  of  this 
kind;  we  need  it  now.  But  we  are  in  a 
time  period  of  competing  needs,  and  we 
are  always  looking  at  those  deficit 
figures.  We  simply  cannot  answer  all  of 
our  needs  all  of  the  time  in  the  given 
hour. 

I  must  say,  Mr.  Chairman,  that  while 
I  think  that  the  time  will  come  when  we 
do  bring  to  the  fioor  a  program  speciS- 
cally  addressed  to  the  housing  needs,  the 
home  ownership  needs  of  middle-income 
families,  I  cannot  in  any  kind  of  con- 
science say  that  that  time  is  now,  this 
year,  when  we  are  having  the  financial 
difficulties  that  we  are. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 


man, I  quite  concur  with  the  gentleman's 
concern  about  the  budgetary  impact  of 
this  committee  amendment.  It  is  quite 
clear  that  this  Is  not  the  year  to  consider 
a  program  of  this  magnitude.  Further- 
more it  seems  to  me  we  have  made  sub- 
stantisJ  progress.  Tliere  is  much  good  in 
the  legislation  that  is  before  us.  It  is  clear 
that  if  this  program  is  Included  in  the 
bill  that  goes  to  the  White  House,  it  will 
be  vetoed,  and  there  Is  not  much  ques- 
tion that  a  veto  will  be  sustained. 

I  think  we  would  be  ill  advised  to  adopt 
this  program  in  this  measure  and  subject 
the  good  legislation  we  are  about  to  en- 
act to  such  danger. 

I  thank  the  gentleman  for  yielding. 

P.'kRI.IAMENTART      XNQtTIRT 

Ml".  BROWN  of  Michigan.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr,  BROWN  of  Michigan.  Mr.  Chair- 
man, do  I  understand  correctly  that  the 
Chair  is  considering  sections  22,  23,  and 
24  all  as  one  committee  amendment? 

The  CHAIRMAN.  Yes.  That  is  the  un- 
derstanding of  the  Chair  from  reading 
the  report  of  the  committee.  It  is  all  one 
committee  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  then  ask  and  demand  that 
section  22  be  divided  and  voted  on  sepa- 
rately from  sections  23  and  24  of  the 
amendment. 

The  CHAIRMAN.  The  gentleman  is 
entitled  to  demand  a  division  of  the 
question  in  order  that  section  22  of  the 
amendment  be  voted  on  separately. 

He  is  making  that  request  at  this  time? 

Mr.  BROWN  of  Michigan.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  The  question  Is  on 
section  22  of  the  committee  amendment, 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noe?  ap- 
peared to  have  it. 

BECOBDEO  VOTE 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  116,  noes  243, 
not  voting  72,  as  follows: 


May  26,  1976 


CONGRESSIONAL  RECORD— HOUSE 


15507 


(Roll  No.  309 

AYES— 116 

AbzUK 

Dent 

Litton 

Addabbo 

Diggs 

Long,  Md. 

Alexander 

D  ngell 

McPaU 

AUen 

Duncan.  Oreg. 

McHugh 

Anderson, 

Eckbardt 

Madden 

Calif. 

Edwards,  Calif. 

Magulre 

BadUlo 

EUberg 

Me  I  calf* 

Baldus 

Eyins,  Tenn. 

Meyner 

Beard,  R.I. 

Florlo 

Mlneta 

Blaggl 

Ford.  Mich. 

M  nlsh 

Blanchard 

Ford,  Tenn. 

Mink 

Brademas 

Praser 

Mitchell.  Md 

Breckinridge 

Gaydos 

Moakley 

Brodbead 

Gonzalez 

Moffett 

Burke,  Calif. 

Oreeu 

MoUohan 

Burke,  Mass. 

Hanley 

Moss 

Burlison,  Mo. 

Hannaford 

MotU 

Burton,  John 

Harris 

Murphy.  N.Y 

Carney 

Hawkins 

Murtba 

Clay 

Hayes,  Ind. 

Nedai 

Collins,  ni. 

Hays.  Ohio 

Nolan 

Conte 

Hechler,  W.  Va 

.  Nowak 

Conyers 

Helstoskl 

Oberstar 

Corman 

Howard 

O'Hara 

Cornell 

Hungate 

Patten,  N.J. 

D' Amours 

Jordan 

Patterson, 

Daniels.  N.J. 

Kastenmeler 

Calif. 

Delaney 

Koch 

Pepper 

Dellums 

Lehman 

Perkins 

Randall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rosentha'. 

Roybal 

Ryan 


Abdnor 
Adams 
Ambro 

Anderson,  111. 
Andrews.  N.C. 
Archer 
Armstrons 
Asbbrook 
Ashley 
Aspia 
AuCoin 
Bafalls 
Baucus 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
BerUl 
Blester 
Bloulu 
Boland 
BoUlng 
Bonker 
Bowen 
Breaux 
Brlnkley 
Broomfleid 
Brown,  Calif. 
Brown,  Mich. 
BroyhiU 
Bucbaoan 
Burgeuer 
Burke,  Fla. 
Burleeon,  Tex. 
Byron 
Carr 
ChappeU 
Chtsholm 
dancy 
GUusen, 
DonH. 
Cleveland 
Cochran 
Oottan 
Collins,  Tex. 
Conable 
Cotter 
Coughlln 
Crane 
Daniel,  Dau 
Daniel,  R.  W. 
Davis 
Derrick 
Dickinson 
Dodd 

Downey,  N.T. 
Downing,  Va. 
Drlnan 

Diujcan.  Tenn. 
du  Pont 
Early 
Emery 
English 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Feu  wick 
Findley 
Fish 
Plthian 
Flood 
Flowers 
Flynt 
Foley 
Porsythe 
Fountain 
Frenzel 
Prey 
Puqua 
GUman 


StOermain 

Scheuar 

Schioedei 

Simon 

laack 

Snyder 

Solarz 

8tuk 

Stokes 

StuddB 

SulUvan 

N<»S— 243 

Olna 

Ooldwater 
Ooodllng 
Oradiaon 
OnMBley 
Guda 
Hagedorn 
Haley 
HaU 

Hammer - 
scbmldt 
Hanaaa 
Harkln 
Harringrton 
Heckler,  Mass. 
Hefner 
Heina 
Hendwson 
High  tower 
HiUis 
Holland 
Holt 

Holtzmau 
Horton 
Howa 
Hubbard 
Hughes 
Hyde 
Ichord 
Jacobe 
Jannan 
Jeffords 
Jenrette 
Johnson.  Colo. 
Jobnaon,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keya 
Krebs 
Krueger 
LaFalce 
Lagomarsiiio 
Leggett 
Lent 
Le  vitas 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 

liOtt 

LiUan 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McDonald 

McEwen 

McKay 

McKinney 

Madigan 

Mahon 


Symington 

Van  Deerlin 

Vigorito 

Wolff 

Yates 

Yation 

Young.  Ga. 

Zablockl 

Zeferettl 


Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeda 

Melcher 

Mezvinskv 

Michel 

Mlkva 

MUford 

MlUer,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 


Moorhead, 

Calif. 
Moorhead,  Pa. 
Murpby,  ni. 
ifyera,  Ind. 
Myers,  Pa. 
Watcher 
Ne«I 
Obey 
O'Brien 
Ottlnger 
Passman 
Pattison,  N.Y. 
Paul 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Quie 
Qulllen 
RallSback 
Roberts 
Robinson 
Rogers 
Roush 
Rousselot 
Runnels 
Ruppe 
Riisso 
Santlnl 
Sarasln 
Satterfield 
Schulze 
Sebellua 
Seiberllng 
Sharp 
Shipley 
Shriver 
Shuster 
Slkes 
Slak 
Skubltz 
Smith,  Iowa 
Smith.  Nebr. 
Spenca 
Staggers 
Stanton, 

J.  William 
Steiger,  AriB. 
Steiger,  Wis. 
Stratton 
Symma 
Talcott 
Taylor,  Mo. 
Taylor,  N.O. 
Teagua 
Thona 
Thornton 
Treen 
Tsongaa 
DUman 
Vander  Jagt 
Vander  Veen 
Waggonner 
V/aleb 
Wampler 
Whaleu 
White 
Whltten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Wllson,Tex. 
Winn 
Wirth 
Wright 
Wydler 
Young,  PI  a. 
Young,  Tes. 
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Andrews,  Brooks  Conlan 

N.  Dak.  Brown,  Ohio      Danlelson 

Annunzio  Burton,  PhUllp  de  la  Oarsa 

Bell  Butler  Derwinskl 

Bergland  Carter  Devina 

Bingham  Cederberg  Edgar 

Boggs  Clawson,  Del      Edwards,  Ala. 


Erleoborn 

Fisber 

Giatano 

Olbbons 

Ouyer 

Hamilton 

Haraha 

Hubert 

Hicks 

Hlnshaw 

Hutchinson 

Johnson,  Calif. 

Jones,  Ala. 

Karth 

Kindness 

Land  rum 

LaUa 

McCollister 


MiUer.  CaUf . 
Mills 
Morgan 
•M^l^«^^J^lf 

Nichols 

Nix 

OTJem 
Peyaer  ^ 

Praasle^ 

Reaa 

Begula 

Bbodea 

Blegle 

Risenboover 

Bodlno 

Rose 

Rostenkowskl 

Sarbanes 


Scbneebell 

Spfdlman 

Stanton, 

James  V. 
Steed 
Steeiman 
Stepbens 
Stuckey 
Thompson 
Trazler 
TTdall 
Vaalk 
Waxman 
Weaver 
Wbitehurst 
Wylle 
Young,  Alaska 


llie  Clerk  announced  the  followliog 
pairs: 
On  this  vote: 

Mr.  ThompBon  for,  with  Mr.  O'Neill  against. 

Mr.  Miner  of  CaUfomla  for,  with  Mr.  An- 
nunzio against. 

Mr.  Bingham  for,  with  Mr.  Nichols  against. 

Mr.  Rodino  for,  with  Mrs.  Spellman  against. 

Mr.  Pbllllp  Burton  lor,  with  Mrs.  Boggs 
against. 

Mr.  Johnson  of  California  for,  with  Mr. 
Hubert  against. 

Mr.  Nix  for,  with  Mr.  Landrum  against. 

Mr.  MIKVA  and  Mrs.  KEYS  changed 
their  vote  from  "aye"  to  "no." 

Mr.  ROE  changed  his  vote  from  "no" 
to  "aye." 

So  section  22  of  the  committee  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  remaining  portion  of  the  committee 
amraiiment  which  comprises  sections  23 
and  24. 

The  remaining  portion  of  the  commit- 
tee amendment,  comprising  sections  23 
and  24,  was  agreed  to. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  and 
all  amendments  thereto  end  at  7  o'clock 
pjn. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  Ohio? 

Mr.  BADILLO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

MOnON  OFFKBED  BT  MX.  A6HLKT 

Mr.  ASTTTiKY.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  end  at  7  o'clock  pjn. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  be  recognized  for  approximately  1 
minute  and  10  seconds  each. 

AMENDMENT  OFFEBXD  BT  MS.  MOORHEAD  OF 
FEIOfSTLVAMIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Cleik  read  as  follows: 

Amendment  offered  by  Mr.  Moorbkao  of 
Pennsylvania:  On  page  37  at  the  end  of  the 
bill,  insert  the  following  provision: 

NATIONAL  INSZXTUTE  OF  BUJUOifG  BCIENCKS 

Sec.  25.  Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  Inserting  ",  and  $5,000,000  for 
each  of  the  fiscal  years  1977  and  1978  "  Imme- 
diately after  "fiscal  year  1976". 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with  and  that  It  be  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  tlie  gentleman  from  Penn- 
sjrlvania? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  this  amendment  would 
ameiid  section  809  of  the  Housing  and 
Community  Devel(^ment  Act  of  1974. 
which  authorizes  the  establishment  of 
the  National  Institute  of  Building  Sci- 
ences, to  provide  for  authorization  of  ap- 
propriations of  not  to  exceed  $5,000,000. 
for  eadi  of  the  fiscal  years  1977  and 
1978.  Current  law  provides  for  an  au- 
thorization of  appropriations  for  fiscal 
years  1975  and  1976  only. 

Unfortunately,  there  has  been  a  long 
delay  in  nominating  members  for  the 
Institute's  Board  of  Directors,  during 
which  time  no  funds  were  appropriated 
for  the  Institute.  As  a  result  of  the  delay, 
the  original  authorization  for  fiscal  years 
1975  and  1976  is  no  longer  adequate.  The 
President  has  now  proposed  18  nominees 
for  the  Institute's  Board  of  Directors. 
An  addltionsd  authorization  of  appcvpri- 
ations  is  now  needed  to  provide  the  In- 
stitute with  Initial  capital  for  carrying 
out  its  fimcUons  and  responsiblllOes  for 
2  years. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  genUeman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentieman  from  Pennsyl- 
vania (Mr.  Moorhead)  covered  this  with 
the  minority  and  the  majority,  and  we 
are  fully  in  agreement  that  the  amend- 
ment is  a  wmthwhlle  one. 

Mr.  ASHLEY.  Mr.  Chsdrman,  will  the 
gentleman  yWd? 

Mr.  MOORHEIAD  of  Pennsylvania.  1 
yield  to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  we  on 
this  side  are  willing  to  accept  the  gen- 
tleman's amendment 

The  CHAIRMAN.  The  question  is  oa 
the  amendment  offered  by  the  gentleman 
from  Pennsylva^  (Mr.  Moorhsab)  . 

The  amendment  was  agreed  to. 

AMXNDICXNT   OTTKBKD   BT    IIX.   8XKIS 

Mr.  SIKES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sikzs:  HJt. 
12946  la  amended  by  adding  a  new  section 
reading  as  f  ollow.s : 

"Sxc.  .  (a)  Subsection  (b)  of  section  238 
of  the  National  Housing  Act  Is  amended  by — 

"(1)  Inserting,  immediately  after  "243,' 
where  it  appears  In  the  first  sentence,  the 
words  'and  of  Insurance  contracted  pursuant 
to  subsection  (c)  of  this  section,'; 

"(2)  InsnUng,  immediately  after  '237,' 
where  it  appears  in  the  third  sentence,  the 
words  'and  pursuant  to  subsection  (c)  of  this 
section.'; 

"(3)  inserting,  immedUtely  after  '223(e)' 
where  it  appears  In  the  fourth  sentence,  the 
words  'or  subsection  (c)  of  this  section';  and 

"(4)  Inserting,  immediately  after  •237,' 
where  It  appears  in  the  fifth  sentence,  the 
words  'subeectlon  (c)  of  this  section,'. 

"(b)  Subsection  (c)  of  section  238  of  the 
National  Housing  Act  is  revised  to  read  as 
follows: 

"'(c)(1)  The  Secretary  is  authorized  to 
utilize  the  Fund  created  by  this  section  to 
carry  out  a  mortgage  insurance  program  to 
provide  housing  for  military  personnel.  Fed- 
eral civilian  employees.  Federal  contractor 
employees  assigned  to  duty  or  employed  at 
or  in  connection  with  any  Installation  of 
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the  Armed  Forces  of  the  United  States,  and 
otter  residents  in  any  housing  market  are» 
determined  by  the  Secretary  to  be  mili- 
tarily impacted  where,  in  the  Judgment  of 
the  SecretSry  (A)  the  residual  housing  re- 
quirements for  persons  not  associated  with 
such  installation  are  insufficient  to  sustain 
the  housing  market  In  the  event  of  substan- 
tial curtailment  of  employment  of  person- 
nel assigned  to  such  Installation  and  (B) 
the  benefits  to  be  derived  from  such  use  out- 
weigh the  risk  of  possible  cost  to  the  Ctov- 
ernment.  All  assets  and  liabilities  incurred 
carrytag  out  such  a  program  shall  be  ac- 
counted for  separately  within  such  Fund. 

••'(2)  In  order  to  carry  out  the  program 
authorized  under  paragraph  (1 )  in  any  area, 
the  Secretary  Is  authorized  to  commit  to 
Insiire,  and  to  insure,  a  mortgage  under  sec- 
tion 203,  207,  221,  or  222  of  this  Act.  ex- 
cept that,  notwithstanding  any  limitation  or 
other  provision  of  this  Act  to  the  contrary, 
the  Secretary  is  authorized  (A)  to  waive  any 
provision  of  this  Act  (Including  require- 
ments relating  to  economic  soundness) ,  oth- 
er than  section  212,  which  the  Secretary 
finds  to  be  Inconsistent  with  the  objective 
of  thla  subsection,  (B)  to  establish,  in  con- 
nection with  the  program  authorized  under 
this  subsection,  such  premiums  and  other 
charges  as  may  be  necessary  to  assure  that 
all  Insurance  pursuant  to  ouch  program  is 
made  available  on  a  basis  which.  In  the  Sec- 
retary's Judgment,  Is  designed  to  be  ac- 
tuarially sound  and  likely  to  maintain  the 
fiscal  integrity  of  such  program,  and  (C)  to 
prescribe  such  terms  and  conditions  relat- 
ing to  insurance  pursuant  to  this  subsection 
as  may  be  found  by  the  Secretary  to  be  neces- 
sary and  appropriate,  and  which  are,  to  the 
maximum  extent  possible,  consistent  with 
provisions  otherwise  applicable  to  mortgage 
Insxirance  and  payment  of  Insurance  bene- 
fits under  such  sections.  In  order  to  assist  the 
Secretary  m  establishing  adequate  premiums 
and  other  charges  and  otherwise  carry- 
ing out  this  subsection,  the  Secretary  of  De- 
fense shall  furnish  the  Secretary  such  In- 
formation and  certifications  as  the  Secre- 
tary finds  are  necessary.  Including  but  not 
limited  to  Information  and  certifications  re- 
lating to  anticipated  military  and  civilian 
personnel  levels  at  an  Installation  for  a  min- 
imum of  five  years  and  any  long-term  plans 
for  the  level  of  military  and  civilian  person- 
nel at  such  Installation.'  " 

Mr.  SIKES  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SIKES.  Mr.  Chairman,  the  pro- 
posed amendment  would  permit  HUD  to 
insure  mortgages  in  areas  of  our  country 
where  the  housing  demand  is  heavily  im- 
pacted by  the  needs  of  military  and 
civilian  employees  at  military  installa- 
tions and  where  the  long-term  demsuid 
for  housing  for  nonmilitary  families 
would  not  be  adequate  to  provide  eco- 
nomically sound  mortgage  risks  in  the 
event  of  a  curtailment  of  military  em- 
ployment. 

In  simpler  language,  the  Federal 
Housing  Administration  now  limits  mort- 
gage insurance  to  those  areas  where  the 
population  and  resources  of  a  commu- 
nity are  considered  sufficient  justification 
without  regard  to  the  presence  or  per- 
sonnel of  a  nearby  military  installation. 
The  proposed  amendment  permits  con- 
struction based  upon  the  housing  needs 
for  military  and  civilian  persomiel  di- 
rectly employed  at  militarj-  installations 


under  certain  conditions.  Thei-e  are  a 
number  of  areas  where  very  large  mili- 
tary Installations,  which  are  permanent 
in  nature,  have  been  developed  and 
where  there  are  no  nearby  towns  and 
cities  which  are  large  enough  to  justify 
mortgage  guarantees  for  housing.  The 
resulting  need  for  housing  is  acute. 

Representative  examples  are  Fort 
Stewart,  Ga.,  Fort  Polk,  La.,  Fort  Hood, 
Tex.,  and  the  Trident  submarine  site  in 
the  State  of  Washington.  These  are  not 
the  only  examples.  Thousands  of  housing 
units  are  involved. 

The  legislation  which  is  proposed  in 
this  amendment  has  been  developed  by 
HUD  with  the  informal  concurrence  of 
OMB  and  the  Department  of  Defense. 

Briefly,  the  proposed  amendment 
would: 

First.  Establish  a  special  account  to 
provide  for  mortgage  insurance  in  areas 
where  there  is  a  requirement  for  housing 
as  a  result  of  a  mihtary  installation,  but 
insufficient  residual  market  for  housing 
were  Federal  installations  closed  or  sub- 
stantially reduced. 

Second.  Expand  the  coverage  of  sec- 
tion 318  of  the  Housing  and  Urban  De- 
velopment Act. 

The  intent  of  this  legislation  is  gen- 
erally the  same  as  that  of  section  318 
of  the  Housing  and  Urban  Envelopment 
Act  of  1974  to  encourage  and  enable  HUD 
to  insure  speculative  housing  in  areas 
where  military  installations  have  a  pre- 
dominant effect  on  the  local  housing 
market.  However,  section  318  was  not  im- 
plemented by  HUD,  whereas  this  lan- 
guage has  been  developed  by  HUD.  There 
is  now  a  clearcut  decision  within  the  ex- 
ecutive branch  that  it  Is  the  responsi- 
bility of  the  Department  of  Housing  and 
Urban  Development  to  support  housing 
developments  near  military  installations 
for  which  there  Is  a  long-term  require- 
ment. 

It  is  the  policy  of  DOD  to  place  as 
much  reliance  as  possible  upon  the  com- 
munities surrounding  military  installa- 
tions to  house  married  personnel.  We 
consider  it  imdesirable  to  separate  and 
segregate  military  families  from  the 
communities  in  which  they  live.  Military 
families  can  do  a  great  deal  to  commu- 
nicate their  mission,  their  dedication, 
and  their  worth  to  the  people  in  the 
communities  in  which  they  live.  Military 
families  involved  with  their  civilian 
neighboi-s  cannot  only  create  much  grey- 
er understanding  between  the  militafy 
installation  and  the  community,  but  can 
appreciate  better  the  viewpoints  of  their 
fellow  citizens. 

Off-base  housing  is  built,  financed  and 
owned  by  private  enterprise  and 
strengthens  the  private  sector  of  our 
economy. 

The  expense  of  acquiring  land,  build- 
ing housing  on  base,  and  operating  and 
maintaining  that  housing  is  large  and, 

if  carried  solely  by  the  g"overnment, 
serves  to  inflate  Federal  budget  and  in- 
crease taxes. 

The  need  as  stated  by  the  Department 
of  Defense  can  be  spelled  out  roughly 

as  follows: 

Additional  requirement  to  ho-jie  over 
8,000  military  families  in  the  area  namad. 

As  I  said,  there  will  be  other  areas — fu- 
ture DOD  cost  of  over  $300  million. 


Additional  requirement  to  house  3,700 
new  DOD  direct-hire  civilians — DOD 
does  not  build  houses  for  civilians. 

Additional  community  development  re- 
quired to  house  as  many  as  33,000  civil- 
ians who  will  enter  these  areas  because 
of  existence  of  military  installation. 

I  want  to  stress  my  appreciation  to  the 
distinguished  Chairman  (Mr.  Ashley) 
and  members  of  the  Housing  and  Com- 
munity Development  Subcommittee  of 
the  House  Committee  on  Banking,  Cur- 
rency and  Housing  for  your  cooperation 
in  helping  to  resolve  a  very  real  problem 
now  and  in  the  imst  in  obtaining  needed 
housing  for  military  families  and  civil- 
ian personnel  who  are  employed  on  mili- 
tary bases.  With  your  help  through  the 
years,  we  have  helped  to  insure  good 
housing  at  reasonable  cost — ^flrst  for 
lower-grade  enlisted  personnel  for  whom 
no  on-base  military  housing  was  pro- 
vided, and  subsequently  in  the  adoption 
of  section  318  of  the  Housing  and  Urban 
Development  Act  of  1974  which  estab- 
lished a  HUD  "special  risk  insurance 
fund"  to  be  utilized  In  military  impacted 
areas.  This  would  have  accomplished  the 
.same  objective  as  the  present  amend- 
ment. However,  HUD  refused  to  imple- 
ment that  legislation.  Meetings  have 
been  held  between  the  Department  of 
Defense  and  representatives  of  HUD  and 
representatives  of  the  Appropriations 
and  Banking,  Currency  and  Housing 
Committee  in  an  effort  to  resolve  the 
problem.  HUD  has  now  provided  its  own 
language  to  accomplish  this  purpose.  I 
feel  tliat  it  is  a  worthwhile  objective 
which  will  save  money  for  the  Govern- 
ment, stimulate  private  construction,  and 
provide  badly  needed  homes  at  reason- 
able cost. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Ohio,  the  distinguished  chairman 
of  the  subcommittee,  who  has  helped  so 
greatly  to  make  this  legislation  possible, 
legislation  which  was  developed  by 
HUD. 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman fr<Mn  Florida  (Mr.  Sikes)  has 
done  a  fine  job  in  developing  this  legis- 
lation over  a  period  of  some  years.  I  am 
very  pleased  that  it  has  won  the  ap- 
proval of  HUD  and  the  Office  of  Manage- 
ment and  Budget. 

Mr.  Chairman,  we  are  ready  to  accept 
tlie  amendment. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Ohio,  the  distinguished  ranking 
member. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  minority  side  accepts 
the  amendment. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Talcott). 

Mr.  TALCOTT.  Mr.  Chairman.  I  tup- 
port  the  amendment.  It  comes  from  both 
subcommittees  upon  which  I  serve.  The 
proposed  amendment  would  permit  HUD 
to  insure  mortgages  in  areas  of  the  coun- 
try where  the  housuig  demand  is  heavily 
impacted  by  the  needs  of  military  and 
civilian  employees  at  military  installa- 
tions and  where  the  long-term  demand 
for    housing    for    nonmilitary    families 
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would  not  be  adequate  to  provide  eco- 
nomically sound  mortgage  risks  in  the 
event  of  a  curtailment  of  military  em- 
pl03mient. 

This  proposed  new  authority  would 
expand  on  and  clarify  the  amendment 
to  section  238  of  the  National  Housing 
Act,  enacted  as  section  318  of  the  Hous- 
ing and  Community  Development  Act 
of  1974,  which  provided  that  housing  in 
military  impacted  areas  could  be  made 
the  obligation  of  the  special  risk  insur- 
ance fund.  The  proposed  new  amend- 
ment would  give  HUD  the  authority  to 
waive  its  usual  test  of  economic  sound- 
ness in  areas  where  HUD  has  determined 
that  the  long-term  economic  base  and 
prospects  for  continued  housing  demand 
are  heavily  dependent  upon  military  em- 
ployment and  that  without  continuance 
of  military  housing  demand  tlie  actuarial 
soimdness  of  mortgage  insui*ance  would 
be  questionable. 

Under  the  new  authority,  when  HUD 
has  made  a  determination  that  economic 
soundness  is  not  present,  the  Depart- 
ment of  Defense  would  be  authorized  to 
provide  HUD  witti  its  best  judgment  of 
the  anticipated  level  of  direct  civilian 
employment  and  militai-y  force  levels  for 
a  minimum  5 -year  future  period  or  long- 
er period  If  projecUons  have  been  made. 
The  military  would  also  be  expected  to 
inform  HUD  that  long-term  plans  of  the 
military  are  for  those  levels  to  continue 
and  not  to  be  reduced.  This  projection 
by  the  military  is  particularly  critical 
for  areas  surrotmding  military  installa- 
tions, such  as  those  at  Port  Polk,  La.; 
Fort  Stewart,  Ga.;  Fort  Ord,  Calif,  and 
the  Trident  Base  at  Bangor.  Wash., 
which  are  being  expanded  to  meet  new 
missions  and  where  the  present  housing 
stock  is  inadequate  to  meet  tJhe  ultimate 
demand  which  will  be  occasioned  by  the 
military  and  civilian  buildup  in  these 
areas.  It  is  recognized  that  the  long-term 
force  levels  and  demand  for  housing  in 
such  areas  cannot  be  predicted  with  ab- 
solute certainty  as  missions  change  as 
defense  needs  change.  But  this  amend- 
ment would  permit  HUD  to  rely  on  the 
levels  projected  by  the  Department  of 
Defense  and  to  assist  in  providing  the 
housing  needed  .for  defense  related  activ- 
ities. 

HUD  would  be  authorized  and  ex- 
pected to  charge  premiums  for  insurance 
under  this  new  authority  which  would 
represent  HUDs  best  actuarial  estimates 
of  the  risks  involved,  giving  considera- 
tion to  such  historical  data  as  may  be 
developed  to  assess  the  long-term  eco- 
nomic stabmty  of  areas  heavily  im- 
pacted by  mihtary  related  employment. 
HUD  would  tlien  establii>h  insurance 
piemiums  to  reflect  this  added  risk 
which  premiums  would  be  applicable  to 
all  mortgage  insurance  in  market  areas 
surrounding  military  bases  which  heav- 
ily contribute  to  local  housing  demand. 

In  order  to  compensate,  at  least  in 
part,  for  the  extra  premiimi  costs  of  liv- 
ing in  military  impacted  areas,  because 
the  mortgage  insiu-ance  premiums  will 
add  to  the  debt  service  i-equirements.  the 
military  services  will  be  permitted  to 
pay  the  higher  premium  costs  for  mem- 
bers of  the  armed  forces  imder  the  ex- 
isting authority  of  section  222  of  the 


National  Housing  Act,  when  th6  service- 
man purchases  his  home.  It  Is  expected 
also  that  the  miUtary  will  seek  to  develop 
means  to  enable  those  servicemen  who 
choose  to  rent  rather  than  to  buy  in  such 
areas  to  pay  the  higher  rents  which  will 
be  necessary  to  enable  the  property  own- 
ers to  pay  the  higher  mortgage  insur- 
ance premiums  charged  In  such  areas. 

The  authority  to  charge  higher  pre- 
miums and  to  waive  the  test  of  economic 
soundness  for  acceptable  risks  upon  be- 
ing informed  of  long-term  military  de- 
mand will  be  applicable  to  mortgages  in- 
sured imder  sections  203  and  222  for  one- 
to  four-family  homes  and  to  sections  207 
and  221  for  rental  housing. 

Considering  the  much  higher  costs  of 
providing  onbase  housing  versus  off  base 
I  think  that  we  shoiUd  support  this  318 
proposal.  In  our  area,  for  Instance,  less 
than  1  percent  vacancy  rate,  very  high 
land  cost,  very  tight  housing  mai*et  con- 
ditions, and  it  is  a  moral  obligation  of  (iie 
Government  to  see  that  safe,  decent  and 
sufficient  housing  is  provided  for  every 
serviceman.  Tliere  is  something  pro- 
foundly wrong  with  a  nation  which  forces 
yoimg  mihtary  men  to  make  a  choice  be- 
tween driving  more  than  100  miles  a  day 
to  live  with  his  family,  or  living  on  base 
in  a  barracks  and  only  seeing  his  family 
on  weekends.  The  record  should  show 
that  Congress  acknowledges  and  accepts 
that  responsibility  and  that  Congress  ex- 
pects HUD  to  move  forward  aggressively 
to  meet  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  <Mr.  Sikes). 

The  amendment  was  agreed  to. 

AMENDMENT    OTTEKEO    BT    MR.    MtJEPHT    OF 
ILLINOIB 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murprt  of 
Illinois:  On  page  37,  immediately  after  line 
12  and  add  the  following  new  section: 

"Sec.  25.  Title  V  of  the  Housing  and  tlrbkn 
Development  Act  of  1970  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"  'COUNSELING    TO    MOBTCAGOBS 

"  'Sec.  608.  (A)  In  carrying  out  activities 
under  section  501,  the  Secretary  Is  directed 
to  undertake  programs  of  studies  and  dem- 
onstrations within  at  least  3  standard  met- 
ropolitan statistical  areas  to  determine  the 
extent  of  need  for  and  cost  effectiveness  of 
providing  prepm-chase,  defaiUt  and  delin- 
quency counseling  and  related  services  to 
owners  and  purchasers  of  single-family 
dweUlngs  Insured  or  to  be  insured  under 
the  unsubsldized  mortgage  instirance  pro- 
grams the  National  Hovtsing  Act. 

"■(B)  Within  one  year  from  enactment  of 
this  section,  the  Secretary  shall  submit  an 
Interim  report  to  the  Congress  with  respect 
to  the  progress  made  under  such  studies  and 
demonstrations,  including  an  estimate  as  to 
the  date  when  a  final  report  on  the  results  of 
such  demonstrations  will  be  made  available 
to  the  Congress.' " 

Mr.  MURPHY  of  Illinois  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
consideied  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 


Thei-e  was  no  objection. 
Mr.  MURPHY  of  HUnois.  Mr.  Chalr« 
man.  this  amendment  would  amend  title 
V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  which  contains  HUD's 
basic  research  authority,  to  direct  the 
Secretary  to  undertake  studies  and  dem- 
onstrations in  at  least  three  standard 
metropolitan  statistical  areas  regarding 
the  provision  of  prepurchase,  default  and 
delinquency  and  related  counseling  serv- 
ices to  mortgagors  Insured  under  HUD's 
unsubsidized  single -family  mortgage  in- 
surance programs.  The  Secretary  would 
be  required  to  submit  an  interim  report 
to  the  Congress  within  1  year  of  enact- 
ment of  the  section  with  respect  to 
progress  made  imder  the  studies  and 
demonstrations,  including  an  estimate 
as  to  when  a  final  report  will  be  available. 
The  Secretary  Is  already  authorized  to 
provide  counseling  services  to  single- 
family  homeowners  insured  imder  HUD's 
subsidize?  section  235  program.  The 
amendment  would  require  the  Secretary 
to  study  the  extent  of  the  need  for  pro- 
viding similar  services  to  hcmieowners 
and  purchasers  of  properties  insured  un- 
der HUD's  unsubsidized  single-family 
mortgage  insurance  programs,  and  the 
extent  to  which  the  provision  of  these 
services  would  be  cost  effective  to  the 
Federal  Government. 

I  addressed  the  need  for  counseling 
demonstration  projects  in  my  floor  re- 
marks yesterday  during  general  debate. 
I  explained  that  counseling  cuts  down 
on  foreclosures  and  defaults.  I  cited  HUD 
studies  which  f oimd  coimseling  cost  ef- 
fective. 

Counseling  imcovers  minor  proUems 
that  if  left  unattended  often  result  in 
delinquent  payments  and  a  foreclosure 
proceeding.  Many  people  simply  need  a 
quaUfled  counselor  to  spend  a  few  min- 
utes reviewing  their  budget  and  recom- 
mending steps  to  eliminate  poor  money 
management.  Counselors  can  make  ad- 
justments with  creditors,  recommend 
job  referral  agencies,  and  speed  up  the 
receipt  of  Government  social  sectirlty  and 
disability  checks.  A  few  hours  of  a 
counselor's  time  Is  Invested  smd  the  av- 
erage foreclosure  cost  of  $13,000  is  saved. 
HUD  has  failed  to  experiment  with  a 
significant  number  of  counseling  dem- 
onstration projects.  Since  1968.  the  only 
money  for  demonstration  projects  went 
to  a  small  number  of  very  high  fore- 
closure £u«as. 

The  programs  funded  were  successful 
but  imagine  the  possibilities  when  you 
put  a  reasonable  amoimt  of  money  into 
Ml  area  that  stands  a  relatively  good 
chance  of  being  helped.  My  amendment 
would  provide  the  data  HUD  claims  It 
needs  to  launch  a  nationwide  counseling 
program. 

HUp  is  quick  to  point  out  that  there 
are  HUD  housing  counselors  working  in 
the  field  vrho  give  the  kind  of  advice  and 
counsel  new  homeowners  require.  As  I 
argued  in  my  April  7  testimony  before 
Ed  Boland's  housing  appropriations  sub- 
committee, however,  there  are  indica- 
tions that  HUD  housing  counselors  do 
not  now  have  the  time  or  the  training 
to  monitor  the  counseling  agencies  under 
their  jiu-isdiction.  And,  as  HUD  Secre- 
tary Caria  Hills  admitted  In  a  Febini- 
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ary  4  letter  to  Chalnnan  Floyd  Hicks, 
key  HUD  officials  In  the  field  are  au- 
thorized to  transfer  or  use  personnel, 
housing  counselors  included,  as  the  work 
load  £ind  priorities  of  the  offices  require. 

I  believe  my  colleagues  will  benefit 
from  some  of  the  comments  given  re- 
cently by  Barbara  Lucas,  the  chairper- 
son of  the  Committee  on  Training  and 
Certification  of  the  National  Federation 
of  Housing  Counselors.  Accompanied  by 
Charles  Stocker,  the  Federation's  presi- 
dent, Ms.  Lucas  testified  before  Chair- 
man BoLAND's  subcommltte  as  well. 

Ms.  Lucas  said  new  FHA  homeowners 
needed  more  than  a  packet  of  informa- 
tion material  about  homeownlng  respon- 
sibilities that  HTJD  now  provides.  As  she 
stated: 

There  Is  no  way  HUD  can  evaluate  whether 
the  Information  Is  read  and  If  read,  under- 
Btood.  There  Is  no  opportunity  for  feedback 
and  no  follow-up  with  additional  Informa- 
tion. 

My  amendment  will  prove  to  HX7D  and 
the  American  people  alike  that  counsel- 
ing Is  part  of  the'knswer  to  the  disastrous 
housing  programs  in  our  cities.  My 
amendment  testifies  to  the  fact  that  our 
Government  wants  the  homeownlng  ex- 
perience of  first-time,  low-income  people 
to  work. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chalrznan,  the  minority  has  no  objection 
to  thQ  amendment. 

Mr.-B-USSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Illinois 
(Mr.  Murphy)  for  Ills  amendment  and 
associate  myself  with  liis  remarks. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  MURPHY  ot  miuois.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  nobody 
has  worked  harder  than  the  gentleman 
In  the  well  and  his  associate,  the  gentle- 
man from  Illinois  <Mr.  Russo),  on  this 
amendment. 

It  is  a  good  amendment,  and  we  are 
willing  to  accept  it.  ^ 

Mrs.  MEYNER.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered  by 
the  gentleman  from  Illinois.  My  concern 
with  the  implementation  of  the  Emer- 
gency Homeowner's  Relief  Act  was 
prompted  by  a  constituent  inquiry  and  I 
have  expressed  that  concern  to  this  body 
on  several  occasions.  The  fact  that  thou- 
sands of  Americans  who  are  potentially 
eligible  for  this  relief  are  being  denied 
it  while  the  Department  of  Housing  and 
Urban  Development  awaits  statistical 
legitimacj-  violates  tlie  intent  of  the  orig- 
inal law. 

Yesterday  I  stated  that  I  believe  that 
the  financing  formula  discriminates 
p gainst  those  areas  of  the  Nation  which 
are  most  affected  by  the  current  eco- 
nomic crisis.  When  considering  possible 
methods  of  rectifying  the  inequities  of 
the  criteria  for  the  administration  and 
implementation  of  the  progiam,  I  had 


considered  various  approaches.  My  con- 
cern with  the  retention  of  the  present 
delinquency  criteria  was  that  HUE  has 
employed  a  3-month  limit,  rather  than 
the  conventional  2-month  period  in 
which  mortgages  are  considered  grossly 
delinquent  and  approaching  foreclosure. 
The  amendment  of  the  gentleman  from 
Illinois  appears  to  erase  that  obstacle  by 
taking  into  account  actual  foreclosure, 
rather  than  delinquent  mortgage  data. 
I  commend  the  gentleman  for  this 
method  of  employhig  the  current  1.2  per- 
cent cutoff  figure  and  for  consideration 
tills  in  conjunction  with  the  actual  num- 
ber of  mortgages  on  which  foreclosure 
action  has  commenced. 

Mr.  Chairman,  tlUi  amendment  can 
save  approximately  800,000  Americans 
from  losing  their  homes.  It  is  an  amend- 
ment that  deserves  our  approval  because 
it  removes  previous  requirements  regard- 
ing the  national  mortgage  situation  and 
places  emphasis  on  standard  metropoli- 
tan statistical  areas.  This  amendment 
will  direct  the  mortgage  relief  program 
to  those  areas  of  the  Nation  that  need 
this  assistance  the  most.  I  am  proud  to 
have  the  opportunity  to  speak  in  favor 
of  a  proposal  which  allows  us  to  exempli- 
fy the  concern  that  the  Federal  Govern- 
ment has  for  the  individual.  I  am  pleased 
to  see  our  attention  turn  from  charts  and 
graphs  and  to  focus,  instead,  on  the  very 
real  and  very  terrifying  problems  fac- 
ing American  homeowners. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Mukphy)  . 

The  amendment  was  agreed  to. 

AUKfrattEXT  OITEEXD  ET  MB.  RICHMOND 

Mr.  RICHMOND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bxchmond: 
Page  37.  after  line  12,  add  the  foUowiiig  new- 
section  : 

REH.\Bn.rrATION  LOANS 

Sec.  25.  Notwith-standiug  the  amendnicuta 
made  by  this  Act  to  section  313  of  the  Ho'is- 
Ing  Act  of  1964,  there  U  authorized  to  he 
appropriated  $3(X),000,000  for  the  fiscal  year 
beginning  on  October  1,  1976,  for  purposes  of 
carrying  out  such  section. 

Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  would  add  $200  miUion  to 
the  revolving  fynd  for  section  312.  the 
rehabilitation  loSn  program. 

Each  year  thousands  of  houses  and 
apartments  throughout  the  Nation  fall 
into  a  state  of  disrepair  and  are  aban- 
doned. In  New  York  close  to  50,000  imits 
are  abandorredN  annually,  while  more 
than  1  mijlioijjpeibple  live  in  substandard 
housing.  A  comprehensive  plan  of  hous- 
ing rehabilitation  through  local  and 
community  housing  corporations  is  the 
most  economical  housing  program  for 
the  Federal  Government  and  Is  a  com- 
mitment to  the  future  of  our  cities  find 
rural  commimities. 

Not  only  would  an  expanded  rehabili- 
tation program  increase  available  hous- 
ing imits,  but  it  would  be  a  spur  to  local 
development,  increase  employment  In 
the  building  trades  and  lead  to  a  reju- 
venation of  our  neighborhoods  both  in 
large  cities  and  small  towns. 

The  section  312  program  provides  low 
cost  3  percent  direct  loans  for  commu- 


nity nonprofit  housing  groups  and  home- 
owners. Unit  costs  can  range  from  $8,000 
to  $12,000  for  an  average  size  rehabili- 
tation. 

This  is  a  program  in  which  both  urban 
and  rural  areas  can  participate  if  the 
funds  are  available.  My  amendment 
would  make  It  easier  for  the  Secretary 
to  allocate  funds  on  the  basis  of  the  great 
need  both  in  rural  and  urban  America. 

New  housing  construction  costs  have 
skyrocketed.  Most  families  can  no  longer 
afford  the  luxtuy  of  a  new  home.  Costs 
of  new  housing  are  at  least  triple  the 
cost  of  rehabilitation. 

The  best  way  to  meet  our  dire  housing 
needs  is  through  a  comprehensive  pro- 
gram of  housing  rehabilitation  and  home 
improvements  with  low  cost  section  312 
Federal  loans. 

We  must  expand  this  program  and  en- 
courage imaginative,  innovative  rehabili- 
tation projects  which  are  cheaper  and 
more  responsive  to  the  needs  of  our  citi- 
zens. These  funds  offer  hope  for  the 
future  of  our  communities  and  hope  for 
the  future  of  our  Nation. 

Ms.  ABZUO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman.  I  rise  In 
support  of  this  amendment  to  Increase 
the  fimds  for  the  rehabilitation  loan  pro- 
gram available  to  owners  and  renters  of 
propertie.s  needing  rehabilitation. 

These  loans,  provided  at  below-market 
interest  rates,  have  made  it  possible  for 
communities  to  carry  out  comprehensive 
neighborhood  renewal  programs.  The 
need  for  these  fund  far  outstrips  their 
availability.  In  New  York  City  alone  ap- 
proximately 420.000  fsmiilies  rent  hous- 
ing which  is  overcrowded,  dilapidated,  or 
lacks  adequate  plumbing.  The  city  has 
estimated  that  1,017,000  apartments  are 
suitable  for  rehabilitation.  I  am  sure  that 
other  urban  areas  could  recit«  similar 
statistics.  The  problem  of  deteriorating 
housing  extends  far  beyond  New  York 
City  to  all  areas  of  our  country. 

I  urge  adoption  of  this  amendment  so 
that  there  can  be  greater  participation 
in  this  progi-am.  By  rehabilitating  exist- 
ing housing  we  are  providing  decent 
housing  at  far  less  cost  than  construc- 
tion of  new  units. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  tlie  gen- 
tleman's amendment.  The  amendment 
makes  sense  because  it  Is  effective  and 
I  strongly  support  the  amendment. 

Mr.  ASHLEY.  Mr.  CJhairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  have  been  accepting 
amendments  that  have  been  considered 
by  the  conunittee  and  found  to  be  in 
order  and  appropriate  but  what  this 
amendment  does  in  one  sudden  fell 
swoop  is  to  increase  the  level  of  rehabili- 
tation direct  loans  under  the  section  312 
program  from  $100  miUion  to  $300  mil- 
Uon.  It  is  not  as  if  the  only  program  that 
we  have  for  rehabUitation  is  the  312  di- 
rect loan  program.  Not  at  all.  We  have 
the  community  development  block  grant 
program    which    specifically    stipulates 
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that  of  the  $3  billion  a  year  in  com- 
mimlty  development  f  imds,  that  any  por- 
tion of  this  can  be  earmaiiced  and  set 
aside  by  a  community  for  rehabilitation. 
The  fact  of  the  matter  is  that  the 
Housing  Subcommittee  of  the  full  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing submitted  to  the  Committee  on  the 
Budget  $100  million  to  the  312  program. 
The  gentleman  from  New  York  (Mr. 
Richmond)  now  comes  forward  and  says 
that  If  $100  mllUrai  is  good,  then  $300 
million  will  be  three  times  as  good.  But 
it  does  not  work  that  way. 

I  urge  that  the  amendment  be  de- 
feated. 

Mr.  RIC3IMOND.  Mr.  Chahman,  the 
amendment  I  am  offering  today  to  the 
housing  authorization  bill  is  to  inci-ease 
the  available  funds  for  the  section  312 
rehabilitation  loan  program. 

The  members  of  the  House  Committee 
on  Banking,  Currency  and  Housing  were 
wise  enough  In  their  deliberations  to 
extend  this  program  another  year  despite 
the  administration's  attempts  to  elim- 
inate the  program. 

Over  the  past  several  years  this  pro- 
gram, which  provides  loans  at  3  percent 
interest  to  homeowners  and  apartment 
dwellers  for  rehabilitation  has  been 
seriously  hampered  by  deferrals,  rescis- 
•sions,  and  impoundments.  Congress  has 
fortunately  been  successful  in  thwarting 
these  delaying  actions. 

This  year,  the  administration  has  re- 
quested no  fimds  on  the  grounds  that 
section  312  should  be  absorbed  under  the 
commimity  development  block  grant  pro- 
gram. 

Yet,  the  demand  and  need  for  reha- 
biUtation  money  in  New  York  City  and 
the  rest  of  the  coimtry  demonstrate  that 
it  would  be  foolish  to  mix  section  312 
funding  with  the  rest  of  the/housing  pro- 
grams. 

Obviously,  the  President  is  completely 
insensitive  to  this  need,  not  only  in  our 
urban  areas  but  also  in  the  Nation  s  rural 
areas.  The  section  312  rehabUitation  loan 
program  Is  popular  among  rural  resi- 
dents because  it  enables  people  to  repair 
their  homes  for  a  small  loan.  It  is  popular 
in  urban  areas  like  New  York  City  be- 
cause housing  is  desperately  needed,  and 
many  areas  it  gives  communities  the 
opportunity  to  work  together  to  improve 
their  living  conditions. 

New  York  City  is  desperate  for  housing 
money  and  is  especially  desperate  for 
rehabilitation  money.  The  figures  are 
iivailable  at  HUD  and  speak  for  them- 
selves, f 

There  are  presently  hi  New  York  City 
1.017,000  apartments  available  for  reha- 
bilitation. At  least  420,000  families  live 
in  apartments  that  are  overcrowded  and 
deteriorating.  Well  over  750,000  families 
in  our  city  contribute  more  than  25  per- 
cent of  their  Incomes  to  rent. 

With  the  median  cost  of  $42,000  for  the 
purchase  of  new  home,  most  of  the  resi- 
dents in  our  city  cannot  afford  to  plan 
a  new  home  in  their  future.  They  must, 
and  are  very  willing  and  able  with  some 
assistance  to  fix  up  their  present  homes. 
Rehabilitation  of  apartments  and 
homes  is  done  out  of  a  sense  of  pride, 
and  a  desire  to  maintain  and  preserve 
our  communities. 


Believe  me,  it  is  frightening  for  people 
In  the  city  and  in  my  district  to  observe 
the  growing  niunber  of  abandoned  build- 
ings all  around  them. 

The  rate  of  abandonment  in  New  York 
is  presently  30,000  to  50,000  units  per 
year.  These  buildings  are  a  blight  co  our 
neighborhoods,  and  remove  much  needed 
revenues  off  the  city's  tax  roUs. 

It  is  easier  and  wiser  to  Invest  a  few 
tax  dollars  now  to  prevent  a  house  or 
armrtment  from  totally  detelorating 
than  it  Is  to  try  a  massive  program  of 
construction  when  these  buildings  are  no 
longer  salvageable.  It  takes  10  times  the 
original  cost  of  an  abandoned  building 
to  replace  that  building. 

It  Is  estimated  that  there  are  many 
apartments  in  New  York  which  would 
requh-e  only  $3,000  to  be  repaired  and 
maintained. 

Apartment  dwellers  in  New  York,  and 
in  the  14th  District  in  Brooklyn  have 
been  forming  nonprofit  housing  groups 
to  manage  their  own  buildings. 

These  coalitions  of  tenants  are  vital 
to  our  city  In  many  ways.  TTiey  are  com- 
posed of  people  who  have  a  vested  Inter- 
est in  keeping  their  communities  alive. 
And  they  bring  together  the  kind  of  re- 
soxu-ces  in  the  community  necessary  for 
rehabilitation  of  apartments  and  multi- 
family  dwellings. 

My  district  is  fortunate  enough  to  have 
many  of  these  groups  working  In  the 
area  to  stave  off  future  deterioration. 

These  efforts  cannot  be  met  by  re- 
sponses to  cut  off  fimds.  The  Secretary 
of  HUD,  Ms.  Carla  Hills,  must  insure  that 
the  Federal  Government's  efforts  are 
consistent  with  tlie  present  serious  need. 
The  administrative  problems  which  de- 
lay the  allocation  of  funds  for  the  sec- 
tion 312  program  must  be  done  away 
with,  and  the  money  must  be  available 
to  meet  the  demands  of  our  cities  and 
rural  areas  alike. 

It  Is  our  job  in  Congress  to  hisure  that 
the  312  revolving  fimd  is  substantial 
enough  to  meet  tlie  need. 

RehabUitation  is  the  most  important 
and  practical  response  to  this  Nation's 
housing  problem.  Section  312  Is  a  viable 
and  proven  vehicle  to  Insure  that  our 
neighborhoods,  rural  and  urban,  wUl  not 
go  neglected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Richmond). 

The  question  was  taken;  and  on  a  di- 
vision   (demanded  by  Mr.  Richmond), 
there  were — ayes  25,  noes  70. 
So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    BADnXO 

Mr.  BADILLO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CTerk  read  as  follows : 

Amendment  offered  by  Mr.  Baoillo:  Ou 
page  37,  line  13.  add  the  following  new  sec- 
tion: 

"STTJDY  OP    HOUSING    NZEDS    IN 
METROPOUTAN   CITIES" 

"Sec.  26  (a)  The  Secretary  of  Housing  and 
Urban  Development  shaU  conduct  a  study 
for  the  purpose  of  assessing  the  bousing 
needs  of  Individuals  and  families,  especlaUy 
low  and  moderate  income  individuals  and 
families,  who  reside  In  metropolitan  cities. 
In  making  such  a  study,  the  Secretary  shall 
give  detaUed  examination  to  assessing  the 
hoiwing  needs  In  the  cities  and  to  deter- 


mining the  best  manner  In  irhich  such 
needs  may  be  met  through  Federal  housing 
programs. 

"(b)  The  Secretary  ahaU  submit  to  both 
Houses  of  Congress,  no  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  a 
preliminary  report  of  the  Secretary's  find- 
ings and  conclusions  made  as  a  result  of 
the  study  described  in  subsection  (a).  No 
later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  both  Houses  of  Congress  a  final 
report  containing  such  findings  and  con- 
clusions." 

Mr.  BADILLO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rsccmo,  in 
view  of  the  fact  that  it  was  published 
in  the  Congressional  Record. 

The  CHAIIWiAN.  Is  there  objection 
to  the  request  of  the  gentlanan  from 
New  York? 
■Riere  was  no  objection. 
Mr.  BADILLO.  Mr.  Chairman,  I  will 
support  this  biU  as  I  have  in  the  past 
because  it  Is  useful  to  certain  areas  of 
the  country.  But  this  bill  does  absolutely 
nothing  for  the  major  cities  of  the  coun- 
try, particularly  those  in  the  Northeast. 
My  amendment  calls  upon  the  Secre- 
tary of  HUD  to  conduct  a  study  of  exist- 
ing housing  needs  in  relation  to  pyi.'st<Tie 
housing  programs  to  see  if  we  can  de- 
velop a  program  that  will  reallsticaUy 
address  itself  to  the  problem  of  the  urban 
centers.  For  the  past  few  years  I  have 
been  calling  upon  the  subcommittee  to 
do  exactly  this.  In  October  1974,  I  said 
that  I  hoped  the  Committee  on  Banking. 
Currency  and  Housing  would  take  this 
question  up  after  the  election.  They 
prcmaised  they  would. 

Last  year,  in  1975.  I  was  promised 
again  that  this  matter  would  be  taken 
up.  Now,  the  chairman  says  that  it  is 
being  considered  for  hearings.  It  ap- 
pears that  everyone  In  this  country  is 
aware  of  the  housing  disaster  In  the 
major  cities — except  this  particular  com- 
mittee. 

The  fact  is  that  none  of  the  existing 
programs  either  apply  or  work  in  the 
major  cities.  If  the  Members  will  read 
the  bill  that  we  are  voting  on  today,  they 
will  note  that  aU  of  the  programs  have  a 
mortgage  limitation  of  $25,000  or  $29,000 
per  unit.  ITiat  is  fine  for  the  Midwest. 
That  Is  fine  for  the  Sun  Belt.  But  it  does 
not  help  at  all  in  the  Northeastern  cities. 
For  example,  in  New  York  today,  low-in- 
come housing  costs  $45,000  per  unit. 
Beyond  that,  the  section  8  program  can- 
not be  used  in  a  city  like  New  York  be- 
cause private  capital  wiU  no  longer  in- 
vest in  housing.  The  city,  as  the  Mem- 
bere  know,  is  bankrupt  and  only  survives 
because  of  the  help  Congress  is  provid- 
ing. And  tlie  State  cannot  make  up  the 
difference  because  it  has  no  money. 
Therefore,  it  is  clear  that  none  of  the 
programs  that  are  presently  on  the 
books  can  be  any  help  at  all. 

I  cannot  tell  my  colleagues  what  pro- 
gi-ams  we  should  have  now.  That  is  why 
we  need  to  have  a  study  conducted 
which  WiU  be  made  avaUable  to  aU  the 
Members  of  Congress  so  we  can  begin  to 
develop  a  realistic  program,  so  that  we 
can  have  an  inteUigent  debate  on  the 
kind  of  program  that  needs  to  be  estab- 
lished. 
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It  Is  clear  that  after  all  these  years  of 
waiting,  we  must  do  something,  we  must 
take  constructive  action.  And  that  Is  why 
I  am  offering  this  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  I  thank  tlie  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  my  colleague  from 
New  York  (Mr.  Bajillo)  which  author- 
izes the  Secretary  of  HUD  to  imdertake 
a  study  of  the  housing  needs  of  indi- 
viduals and  families  who  reside  in  met- 
ropolitan cities  and  to  determine  the  b^t 
manner  in  which  these  needs  can  be  met 
by  our  Federal  housing  program. 

The  need  for  such  a  study  is  obvious. 
An  examination  of  the  housing  author- 
ization bill  before  us  which  contains 
many  important  programs,  shows  that 
few  if  any  of  these  will  meet  the  urgent 
housing  needs  of  our  cities.  Although  I 
shall  support  H.R.  12945,  I  am  disap- 
pointed Uiat  urban  housing  problems 
have  not  been  swidressed  and  I  hope  that 
this  study  wlU  insure  that  there  will  be 
sufficient  docvmientation  of  these  prob- 
lems and  suggestions  of  alternative  solu- 
tions. 

In  New  York  City,  for  example,  30,000 
apartments  are  lost  every  year  due  to 
fire,  demolition,  and  abandonment.  Al- 
most 6,000  residences  have  been  declared 
imsafe  by  the  building  department,  and 
an  estimated  420.000  families  rent  sub- 
standard housing. 

Let  us  see  how  H.R.  12945  meets  these 
needs.  New  York  City  estimates  that 
1,414,990  families  are  eligible  for  section 
8  housing  assistance.  Yet  the  private  sec- 
tor will  not  invest  in  new  construction  in 
the  city  and  the  city  does  not  have  suffi- 
cient fimds  to  go  out  and  build  the  hous- 
ing itself  and  then  qualify  for  section  8. 
New  York  will  not  be  able  to  look  to 
section  8  for  new  housing  construction. 

There  are  other  problems  for  New 
York  City  and  other  urban  areas  with 
the  section  235  program  and  the  Home 
Owners  Mortgage  Loan  Corporation.  The 
mortgage  limits  under  section  235  are 
$25,000  per  house  and  $29,000  per  con- 
domlnliun.  Yet  In  New  York  low-income 
housing  costs  $45,000  per  unit  to  build. 
The  new  Home  Owner's  Mortgage  Loan 
Corporation  limits  loans  per  unit  to 
$30,000. 

I  hope  these  programs  will  assist  low- 
and  middle-income  individuals  and  fam- 
ilies to  secure  new  housing  in  other  parts 
of  the  country,  becaxise  they  simply  are 
not  designed  to  assist  the  homeowners 
and  apartment  dwellers  of  our  Nation's 
cities. 

I  urge  my  ccdleagues  to  support  this 
amendment  so  that  next  year  we  can 
address  the  housing  needs  of  our  central 
cities  in  addition  to  those  of  the  sub- 
urban and  rural  areas  of  oiu:  Nation. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  The  last 
thing  that  we  really  need  is  continuing 
new  studies  with  respect  to  the  housing 
problems  of  this  country.  If  there  is  one 
thing  that  we  know  quite  a  lot  about,  it 
is  wha^  those  housing  problems  are.  Why 
do  I  say  that?  Again,  I  am  going  back  to 


the  1974  Housing  and  Community  De- 
velopment Act.  That  provided  that  each 
community  develop  a  profile  of  its  hoxis- 
ing  needs  so  that  what  we  have  Is  not  just 
a  portfolio  or  a  catalog  of  the  housing 
needs  of  the  Midwest,  but  we  have  them 
from  all  over  the  country.  This  we  know 
something  about. 

As  far  as  making  use  of  the  data, 
which,  incidentally,  is  expanded  upon  by 
a  yearly  censtis  that  Is  taken,  what  we 
have  to  do,  Mr.  Chairman,  is  to  make 
use  of  this  in  the  way  of  formulating 
poUcy.  The  amendment  does  not  go  to 
that.  The  fact  is  that  the  administration 
in  its  state  of  the  Union  message  does 
indicate  what  it  expects  in  the  way  of 
housing  policy  for  the  following  year. 
and  the  Congress  responds  on  its  own 
initiative. 

So  I  would  urge,  Mr.  Chairman,  that 
the  amendmenl  be  soundly  defeated. 

Mr.  J.  WILLIAM  STANTON.  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  minority  objects  to  this 
amendment.  As  the  gentleman  from  Oliio 
has  said,  the  studies  can  go  on  and  on. 
But  I  think  it  has  been  clearly  pointed 
out  that  in  the  last  month  we  have  had 
a  new  chairman  of  this  subcommittee, 
the  gentleman  from  Ohio.  I  can  assure 
the  gentleman  from  New  York  that  the 
gentleman  can  take  the  word  of  the  sen- 
tleman  from  Ohio  and,  if  there  are  any 
statistics  the  gentleman  from  New  York 
needs,  I  am  sure  he  can  get  them. 

Mr.  BADILLO.  Mr.  Chairman.  If  the 
gentleman  will  yield.  I  want  to  thank  the 
gentleman  for  his  assurance  and  I  hope 
next  year  we  can  do  better. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Badillo)  . 

The  amendment  was  rejected. 

Mr.  STOKES.  Mr.  Chairman,  on 
February  26,  1976.  I  introduced  legisla- 
tion (H.R.  12172)  to  indefinitely  extend 
the  time  period  during  which  PHA  in- 
siured  homeowners  could  apply  for  com- 
pensation for  defects  under  the  518(b) 
payback  program.  Since  the  introduction 
of  that  legislation  2  months  ago,  55  of 
my  colleagues  have  shown  their  support 
for  this  legislation  by  cosponsorlng  HJl. 
12172. 

Additionally,  I  have  received  support 
from  the  following  housing  organiza- 
tions: the  Oakland  Training  Center  in 
Oakland,  Calif.;  the  Central  Seattle 
Committee  in  Seattle.  Wash.;  the  Cath- 
olic Housing  Service,  Inc..  in  Kansas 
City,  Kans.;  the  Housing  Information 
Center  in  St.  Louis,  Mo.;  the  Housing  Ac- 
tion Coalition,  in  Rockford.  HI.;  the  Hu- 
man Action  Community  Organization  in 
Harvey,  HI.;  the  Metropolitan^  Area 
Housing  Alliance — MAHA — in  Chicago, 
HI.;  the  Citizens  Coalition  In  Pontiac, 
Mich.;  the  Saginaw  United  Neighbors  in 
Action  in  Saginaw,  Mich.;  the  North 
Toledo  Area  Association  in  Toledo.  Ohio; 
the  Buckeve  Woodland  Community  Con- 
gress In  Cleveland.  Ohio;  the  Citizens 
Action  Team  in  East  Cleveland.  Ohio; 
the  Coalition  of  Neighborhoods  in  Cin- 
cinnati, Ohio;  the  Morris  Heights  Im- 
provement Association  in  Bronx,  N.Y.; 
the  Com  Hill  People  United  in  Utica, 


N.Y.;  the  Council  of  Community  Orga- 
nizations in  Philadelphia,  Pa.;  the  Wil- 
mington United  Neighbors  in  Wilming- 
ton. Del.;  the  People  AcUng  Through 
Community  Effort  In  Providence,  R.I.; 
the  South  East  Community  Organization 
in  Baltimore,  Md.;  the  Dorchester  Com- 
munity Action  Coimcil  in  Boston.  Mass.; 
and  the  Massachusetts  Fair  Share  in 
Springfield,  Mass. 

As  previously  mentioned,  the  effect  of 
H.R.  12172  would  be  to  indefinitely  ex- 
tend the  time  period  during  which  FHA 
insured  homeowners  could  apply  for 
compensation  for  repairing  structural 
defects  under  section  518(b)  of  the  Na- 
tional Housing  Act.  518(b)  homeowners 
were  required  to  apply  for  reimburse- 
ment prior  to  the  March  22,  1976,  termi- 
nation of  the  program. 

Since  the  last  extension  of  the  pro- 
gram in  July  of  1975,  68,000  additional 
applications  have  been  received  by  FHA. 
While  some  76  percent  of  these  have 
been  processed,  only  9.013  or  13  percent 
have  been  determined  to  be  valid  claims, 
an  alarmingly  low  payback  rate.  Indeed 
to  date,  HUD  has  expended  only  $7.2 
million  for  reimbursement.  Similarly, 
when  it  Is  taken  Into  consideration  that 
there  were  over  1,800,000  FHA  insured 
loans  from  August  1.  1968,  to  January  1, 
1973,  the  defect  coverage  period  the  ac- 
tual nimibcr  of  applications  has  also 
bcsn  alarmingly  low. 

The  reasons  are  clear,  the  518(b)  pro- 
gram has  been  fraught  with  widespread 
delays,  faulty  inspections,  invahd  claim 
rejections,  administrative  intimidation, 
and  lack  of  adequate  notice  to  eligible 
homeowners.  Concerned  citizens  groups 
across  the  country  have  protested  the 
lack  of  responsiveness  on  the  part  of  the 
FHA.  In  the  city  of  Cleveland,  the  Buck- 
eye Woodland  Community  Congress,  an 
active  citizens'  group  examined  the  files 
of  the  local  FHA  payback  officer  and  de- 
termined that  over  6.000  people  had 
failed  to  file  their  claims.  Most  of  these 
6,000  Individuals  simply  had  no  notice  of 
theh-  ellglbUity. 

However,  this  Is  characteristic  of  the 
program.  The  Information  process  has 
been  Inadequate.  People  have  simply  not 
been  Informed.  For  those  who  have  been 
Informed  the  PHA  has  employed  other 
means  to  stifle  participation.  According 
to  the  April  8,  1976,  testimony  of  Con- 
gressmen Brodhead,  Conyers,  Diggs,  and 
DiNGELL  before  the  HUD/Independent 
Agencies  Appropriations  Subcommittee: 

HUD  has  Interpreted  518(b)  pro^-lslons  so 
narrowly  that  only  one-tenth  of  the  Detroit 
area  applicants  were  accepted. 

By  indefinitely  extending  the  time  pe- 
riod dming  wliich  FHA-insured  home- 
owners could  apply  for  reimbuisement, 
the  thousands  of  persons  presently  eligi- 
ble for  this  program  would  not  lose  the 
oiHJortunity  to  have  decent  housing  be- 
cause they  were  uninformed  or  Intimi- 
dated. The  long-range  effect  would  be  to 
lower  the  national  rate  of  foreclosures. 

Also  by  making  the  518(b)  program 
permanent,  it  will  become  more  than  an 
ongoing  feature  of  FHA  insurance  for 
selected  homes ;  namely,  those  purchased 
between  1068  and  1873.  By  making  it  a 
permanent  feature,  equity  for  all  FHA- 
■  Insured  homebuyers  would  be  assured. 
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For  it  is  hardly  equitable  that  someone 
who  bought  a  home  in  December  1972 
should  be  covered  while  someone  who 
purchased  an  FHA-insured  home  several 
months  later  would  not  be  covered.  If 
FHA  has  corrected  many  of  its  appraisal 
and  inspection  problems  which  original- 
ly led  to  the  enactment  of  the  section 
518(b)  program,  then  the  FHA  should 
be  faced  with  very  Umited  claims  for 
homes  purchased  in  tlie  future.  Thus,  the 
administrative  cost  requirements  of  the 
program  would  be  reduced. 

The  goal  of  the  second  proposal  of  my 
bill  would  further  lower  the  national  rate 
of  foreclosures  by  making  the  measure 
retroactive  to  the  inception  of  the  loan 
Insurance  program.  Recipients  of  the 
9,316,640  loans  insured  by  the  FHA,  with 
the  exception  of  matured  loans,  would 
be  eligible  for  relmbmsement  upon 
proper  proof  of  claims.  When  it  is 
reahzed  that  HUD  currently  spends  some 
$408  million  per  year  on  foreclosures, 
and  a  large  percentage  of  these  fore- 
closures are  on  structures  inspected  and 
insured  by  the  PHA,  we  are  saving  money 
by  retroactively  extending  the  518(b) 
payback  program. 

Mr.  Chairman,  I  am  of  the  firm  be- 
Uef  that  when  the  518(b)  payback  pro- 
gram Is  administered  properly  it  can  be 
a  successful  progrun.  For  there  are  ex- 
amples of  success.  In  my  21st  District  of 
Ohio  several  people  have  received  reim- 
bursements under  the  518(b)  program. 
For  example:  Mrs.  Pat  West  received  a 
check  for  $3,100.  Mrs.  Grace  Crawford 
received  a  check  for  $1,100,  and  Mrs. 
Sarah  Turner  was  given  the  option  by 
HUD-FHA  to  purchase  an  FHA-repos- 
sessed  home  because  the  repairs  on  her 
current  home  exceeded  $12,000.  I  am 
sure  that  the  obvious  potential  which 
the  518(b)  program  has  for  remedjdng 
this  Nation's  housing  woes  was  what  led 
the  Senate  to  vote  that  518(b)  become  a 
permanent  program  In  S.  3295,  the  Hous- 
ing Amendments  of  1976. 

Mr.  Chairman.  It  Is  my  hope  that  when 
this  bill  goes  to  conference  that  the  sub- 
committee will  accept  this  amendment.  I 
sincerely  believe  that  the  Inclusion  of  the 
518(b)  program  In  this  major  housing 
legislation  represents  a  great  service  to 
this  Nation. 

Mr.  OTTINOER.  Mr.  Chairman,  no 
other  sector  of  our  economy  has  been 
more  adversely  affected  by  the  current 
recession  than  the  housing  Industry.  Re- 
cent Commerce  Department  figures  show 
that  the  median  price  of  a  new.  single- 
family  dwelling  In  the  United  States  in 
March  of  this  year  was  $43,700.  Fortune 
magazine  noted  in  Its  April  edition  that 
a  survey  conducted  at  the  end  of  1975 
showed  that  only  4  out  of  10  U.S. 
families  could  afford  to  buy  a  house  In 
the  median  price  rsinge.  This  compares 
with  7  out  of  10  who  could  afford  a 
median  priced  home  In  1957. 

Further,  the  1974  Annual  Housing 
Survey  showed  that  some  42  percent  of 
nonsubsldlzed  renters  in  the  coimtry  paid 
more  than  25  percent  of  their  Income  for 
housing  needs,  and  25  percent  of  those 
paid  more  than  30  percent  of  income. 
This  is  a  strong  indication  of  the  way 
In  which  the  crisis  In  the  housing  In- 
dustry has  Impacted  on  renters,  who 


comprise  a  substantial  portion  of  our 
population.  Clearly,  the  Congress  must 
assume  the  responsibihty  for  insuring 
more  direct  Federal  assistance  to  low- 
and  middle-Income  Americans  so  that 
we  can  achieve  the  goal  of  providing  a 
decent  dwelling  for  every  American 
family  at  a  reasonable  price. 

The  bill  that  is  before  us  today  would 
extend  and  amend  existing  housing  and 
community  development  programs,  as 
well  as  create  a  new  community  develop- 
ment program  and  a  new  mortgage  as- 
sistance program  for  moderate-income 
persons.  Authorizations  would  total  some 
$2  billion  for  fiscal  1976,  $5.36  biUion  for 
fiscal  1977,  $2.97  billion  each  in  Gscal 
1978  and  1979,  and  $2.06  biUion  for  fiscal 
1980.  Major  features  of  the  legislation 
include: 

First.  Authorization  of  an  additional 
$790  million  in  contract  authority  for 
fiscal  1977  for  pubUc  housing  smd  rent 
subsidy  programs.  At  least  50  percent  of 
appropriations  would  be  required  to  be 
used  to  assist  newly  constructed  or  sub- 
stantially rehabihtated  units. 

Second.  Extension  of  authority  for  the 
section  235  homeownershlp  assistance 
program  to  September  30,  1977,  with  in- 
creases in  the  maximum  mortgage  limits 
imder  the  program.  The  income  limita- 
tion for  family  participation  in  the  pro- 
gram would  also  be  increased  from  80 
percent  of  median  Income  to  95  percent 
of  median  income. 

Third.  Creation  of  a  new  jHrogram  of 
supplementary  community  development 
block  grants  to  States,  metropolitan 
cities,  and  urban  counties  with  unem- 

v-tym^at  rates  exceeding  8  percent. 

Fourth.  Establishment  of  a  new  direct 
housing  loan  program  to  be  administered 
by  a  Home  Owners  Mortgage  Loan  Cor- 
poration, headed  by  the  Commissioner 
of  FHA  and  eight  Individuals  appointed 
by  the  President  and  subject  to  Senate 
confirmation.  Mortgage  loans  of  up  to 
$30,000  for  30  years  at  interest  rates  xiot 
to  exceed  6.5  per  cent  would  be  made 
available  to  those  with  an  income  not 
more  than  100  per  cent  of  the  median 
Income  of  the  area  In  which  they  live. 

Fifth.  Making  permanent  the  exemp- 
tion which  permits  federally  related 
loans  to  be  made,  extended,  renewed,  or 
Increased  in  flood  hazard  communities 
which  do  not  participate  in  the  flood  In- 
surance program. 

Sixth.  Reallocation  of  some  $200  mil- 
lion In  coDununity  development  block 
grant  authorizations  for  fiscal  1977  to 
provide  additional  funds  to  meet  hold 
harmless  commitments  and  to  provide 
adequate  fimdlng  for  smaller  communi- 
ties in  metropolitan  areas. 

SevenUi.  Increases  In  the  authoriza- 
tions for  the  section  202  direct  loan  pro- 
gram for  housing  for  the  elderly.  These 
increases  would  provide  financing  for  the 
construction  of  approximately  35,000 
units  a  year  for  the  elderly  and  the 
handicapped. 

Eighth.  Specification  that  housing 
subsidies  are  not  to  be  considered  as  im- 
eamed  income  In  determining  the  eligi- 
bility for  and  amount  of  supplemental 
security  Income  payments. 

Ninth.  Extension  of  the  section  312 
rehabilitation  loan  program  until  the 


end  of  fiscal  1977  and  authorization  of 
$100  miUion  for  that  fiscal  year. 

Tenth.  Extension  of  the  Emergency 
Homeowners  Relief  Act  and  the  Emer- 
gency Home  Purchase  Assistance  Act 
through  the  end  of  fiscal  1977. 

With  respect  to  the  Emergency  Home- 
owners Relief  Act.  I  would  like  to  em- 
phasize that  I  think  the  regulations  HUD 
promulgated  pursuant  to  the  passage  of 
this  act  last  year  constitute  a  deliberate 
attempt  to  thwart  the  will  of  Congress. 

Specifically,  the  Department  estab- 
lished a  triggering  mechanism  which 
would  only  allow  assistance  under  the 
act  to  begin  when  the  national  fore- 
closure rate  on  home  mortgages  exceeds 
1.2  per  cent  for  a  period  of  at  least  60 
days.  TTie  Department  set  this  arbitrary 
rate  knowing  that  the  figure  would  not 
Ukely  be  reached  and  that  therefore 
no  furids  would  have  to  be  expended  for 
this  worthwhile  program.  It  has  been 
rumored  that  an  amendment  to  mandate 
Implementation  of  this  program  wUl  be 
offered  on  the  floor,  and  I  win  certainly 
support  It  If  It  is  offered.  I  believe  that 
similar  assistance  to  tensints  who  cannot 
meet  rental  payments  due  to  imemploy- 
ment  should  be  granted  and  have  Intro- 
duced legislation  to  accomplish  this. 

Mr.  Clialrman.  last  month  the  Depart- 
ment of  Labor  reported  that  the  unem- 
ployment rate  In  the  construction  Indus- 
try was  15.3  percent.  That  Is  more  than 
double  the  rate  for  the  labor  force  as 
a  whole.  Tlie  efforts  we  are  mairing  to 
provide  a  much-needed  boost  to  this  Im- 
portant sector  will  have  a  two-pronged 
effect:  They  wUi  enable  more  American 
famiUes  to  obtain  adequate  housing  at 
reasonable  prices  and  they  will  also  help 
to  alleviate  this  severe  unemployment 
rate  by  bringing  about  the  creation  of 
new  idbs  In  the  construction  Industry. 

As  with  so  many  worthwhile  programs 
the  94th  Congress  has  sought  to  Imple- 
ment or  expand,  the  housing  authoriza- 
tion faces  a  threatened  Presidential  veto. 
The  Secretary  of  Housing  and  Urban  De- 
velomnent  earlier  expressed  her  intention 
to  rectHmnend  a  veto  of  a  similar  bUi  that 
htis  silready  passed  the  Senate.  It  is  obvi- 
ous that  the  present  administration  In-^ 
tends  to  continue  It-'  policy  of  allowing 
our  economy  to  go  unattended  while  low- 
and  middle-Income  Americans  suffer  the 
consequences. 

The  bill  we  have  before  us  Is  a  good 
bin.  Though  much  more  could  be  done 
to  end  the  depression  in  the  housing 
Industry,  the  Banking.  Currency  and 
Housing  Committee  has  broug^it  us  a 
reasonable  proposal  that  contains  the 
means  for  aiding  homebuilding  within 
existing  budget  constraints.  I  urge  an 
overwhelming  vote  In  favor  of  this  legis- 
lation In  order  that  the  administration 
might  know  that  there  is  determination 
in  the  Congress  to  take  action  to  aid  the 
severely  depressed  housing  industry  and 
construction  workers  now. 

"Hie  imemployment  rate  In  some  trades 
within  the  construction  industry  In  West- 
chester County.  N.Y.,  where  my  congres- 
sional district  Is  located,  now  exceeds  50 
percent.  Without  the  tj-pe  of  aid  this  bill 
provides.  It  Is  unlikely  that  that  flgure 
can  be  lowered  significantly  in  the  fore- 
seeable future.  Hie  Issues  at  stake  are 
both  housing  and  jobs. 
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Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  12945. 
the  Hoxising  Authorization  Act  of  1976. 
I  am  particularly  pleased  by  the  two 
new  programs  that  this  bDl  authorizes. 
Section  19  would  create  a  new  supple- 
mental community  development  program 
tQ  make  grants  to  States,  metropolitan 
cities,  and  urban  counties  with  unem- 
ployment rates  exceeding  8  percent. 

Second.  Section  22  of  the  bill  establishes 
a  direct  housing  loan  program  admin- 
istered by  the  Home  Owners  Mortgage 
Loan  Corporation.  The  Corporation 
would  make  mortgage  loans  of  up  to 
$30,000  for  30  years  at  an  interest  rate 
of  6.5  percent  or  less  for  single-family 
dwellings.  Families  eligible  to  participate 
in  the  program  would  be  those  having 
an  Income  not  exceeding  10  percent  of 
the  median  income  of  the  area  in  which 
they  live.  To  finance  the  loans,  the  bill 
would  create  an  off-budget  revolving 
Home  Owners  Mortgage  Loan  P^ind  and 
would  authorize  $2  billion  per  year  for  5 
years  and  such  sums  as  may  be  necessary 
thereafter  to  assure  that  the  total  re- 
ceived In  the  Fund  each  fiscal  year— in- 
cluding repayments  and  other  receipts — 
Is  at  least  $2  billion. 

Both  of  these  provisions,  as  well  as  the 
other  benefits  of  H.R.  12945,  would  great- 
ly benefit  the  area  I  represent.  We  in  the 
South  Bay  area  of  southern  California 
are  Experiencing  high  rates  of  unem- 
ployment— higher  than  the  national  av- 
erage— and  without  an  adequate  job, 
sources  of  credit  are  often  imwllling  to 
finance  a  loan.  Alternatively,  the  family 
may  not  be  able  to  afford  the  Interest 
rates,  and  will  not  apply  for  a  loan. 

Mr.  Chairman,  as  the  bill  that  provides 
authorizations  for  the  major  assisted 
housing  programs  for  fiscal  year  1977,  I 
am  urging  an  "aye"  vote  on  H.R.  12945, 
the  Housing  Authorization  Act  of  1976. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, last  month  we  had  an  almost  400,- 
000  unit  increase  in  the  number  of  hous- 
ing starts  from  last  year — a  45  percent 
increase.  Yet  we  still  have  a  critical  hous- 
ing shortage  in  many  parts  of  the  coun- 
try. 

As  I  see  it  we  here  in  Congi-ess  can 
attack  this  problem  from  two  fronts. 
First  we  can  offer  realistic  programs  of 
Government  support  as  embodied  in  the 
housing  authorization  we  are  consider- 
ing here  today.  And  second  we  can  free 
up  more  dollars  for  private  development 
by  reducing  Government  spending  and 
bringing  our  budget  back  into  reason 
to  take  the  pressure  off  the  private  money 
market. 

This  housing  authorization  has  re- 
ceived the  most  critical  examination  by 
both  sides  of  the  aisle  these  past  2  days. 
It  is  a  product  of  thoughtful  and  diligent 
work  and  I  would  like  to  commend  my 
colleagues  for  their  efforts.  This  measure 
will  go  a  long  way  in  providing  new 
Housing  units  throughout  the  country 
and  will  provide  a  shot  in  the  arm  to 
our  housing  market — which  is  just  be- 
ginning to  pull  out  of  its  recession.  It  is 
a  careful  combination  of  programs  to 
reach  those  with  inadequate  housing 
through  new  housing  starts,  substantial 
rehabilitation,  and  rent  subsidies;  to 
reach  those  who  are  struggling  to  afford 
the  high  costs  of  purchasing  a  home  on 


their  own;  to  reach  many  of  our  home- 
less elderly  and  handicapped  through 
the  construction  of  new  housing  xmits; 
and  to  reach  areas  participating  in  the 
highly  successful  community  block  grant 
program. 

With  this  in  mind  I  would  like  to  add 
that  I  am  also  concerned  about  the  effect 
of  governmental  borrowing  on  the  hous- 
ing market.  In  1971  the  Federal  Govern- 
ment borrowed  35  percent  of  all  money 
available  for  credit  in  the  United  States. 
The  estimated  percentage  for  1976  is  72 
percent.  This  misuse  of  the  credit  re- 
sources of  the  Federal  Government  has 
forced  an  increase  in  interest  rates  at 
the  same  time  it  has  reduced  the  amount 
available  for  mortgage  loans. 

We  must  bring  our  Federal  deficit 
spending  into  check.  Each  time  the  Fed- 
eral Government  borrows  in  the  private 
money  market,  fimds  are  reduced  for 
Housing  loans  by  the  private  sector.  Our 
constituents  are  met  with  higher  inter- 
est rates,  less  available  loan  money,  and 
the  continuation  of  a  spiraling  inflation. 
It  is  a  necessity  to  reverse  this  trend 
to  assure  a  stable  and  adequate  supply 
of  housing  funds  at  reasonable  intei-est 
rates  in  the  years  to  come. 

I  firmly  believe,  Mr.  Chairman,  Uiat 
through  the  application  of  both  of  these 
efforts — the  housing  authorization  pro- 
grams that  are  realistic  and  attainable 
and  reduce  deficit  spending— we  can 
come  closer  to  the  goal  of  adequate 
housing  for  all. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
strongly  support  section  16  of  H.R.  12945, 
the  Housing  Authorization  Act  of  1976, 
which  would  Increase  the  capacity  for 
section  202  housing  for  the  elderly  and 
the  handicapped.  I  do  so  for  the  following 
reasons : 

First  of  all:  More  housing  for  the 
elderly  is  badly  needed  tn  small  cities  and 
rural  areas,  as  well  as  in  urban  areas. 
Coming  as  I  do,  from  recent  direct  in  7 
volvement  with  local  government,  I  am 
acutely  aware  of  problems  at  the  local 
level. 

Second.  My  personal  experience  as  a 
local  ofBcial  has  proved  to  me  that  better 
housing  opportunities  for  the  elderly, 
through  the  section  202  program,  can  be 
part  of  the  total  housing  strategy.  Ac- 
cording to  the  1970  census,  27  percent  of 
all  U.S.  households  were  elderly  house- 
holds— people  over  60.  Often  these  people 
are  living  in  homes  they  cannot  keep  up. 
They  are  burdened  with  too  much  cost 
and  too  much  work. 

When  they  have  an  opportunity  to  sell 
their  homes  and  move  to  more  suitable 
housing,  that  in  turn  creates  housing  op- 
portunities for  others.  Often  a  young 
family  of  four  or  more  will  move  into  a 
house  formerly  occupied  by  an  elderly 
couple  or  an  elderly  person  living  alone. 
The  young  family,  by  their  sweat  as  well 
as  their  money,  generally  improve  that 
housing.  The  ripple  benefits  of  providing 
a  decent  housing  alternative  for  older 
people  are  many. 

Third.  The  increased  funding  provided 
for  the  202  program  under  this  section, 
while  significant,  is  not  a  budget-buster. 
The  $2.5  billion  increase  which  is  au- 
thorized over  the  next  3  fiscal  years 
would  go  to  augment  the  Housing  for  the 
Elderly   or   Handicapped   Fund,    which 


provides  loans  for  direct  construction 
and  long-term  financing  for  housing  for 
the  handicapped  and  elderly.  This  is  an 
"off-budget"  item  and  therefore  Is  fis- 
cally responsible. 

A  particularly  good  example  of  local 
initiative  in  starting  up  an  elderly  hovis- 
ing  facility  exists  as  part  of  an  Ecu- 
menical Campus  in  Jamestown.  Several 
religious,  private  and  community  groups 
have  taken  part  over  the  past  4  or  5 
years  in  planning  the  total  complex, 
which  will  include  Independent  units  as 
weU  as  complete  nursing  and  health-re- 
lated facilities.  These  local  groups  have 
contributed  much  time,  effort  and  money 
in  developing  this  needed  facility.  But 
they  have  gone  as  far  as  they  can  with- 
out Federal  assistance. 

In  tlie  curren*  fiscal  year,  funding  for 
the  important  202  program  has  been  woe- 
fully inadequate.  Out  of  1500  applicants 
for  Federal  assistance  for  more  than 
230,000  imits  of  housing  for  the  elderly 
and  handicapped,  only  136 — for  a  total 
of  12,600  housing  units — will  receive 
fimding.  That  is  only  5  percent  of  the 
number  of  housing  vmits  requested. 

Of  tliose  136  successful  applicants — and 
I  wish  them  all  well — ^none  happens  to 
be  in  the  communities  I  represent.  Be- 
cause I  have  come  so  recently  from  an 
area  \\here  I  was  directly  involved  in 
local  government,  I  know  both  the  ur- 
gency and  the  merit  of  the  project-re- 
quests which  hqd  to  be  turned  down  be- 
cause of  insufficient  funds.  Among  these 
are  the  Bethany  Nursing  Home  and 
Health -Related  Facility  in  Horseheads, 
N.Y.;  the  Natiorud  Council  of  Senior 
Citizens  and  Steuben  County  Economic 
Opportunity  Program  in  Bath,  N.Y.;  and 
the  Clean  Senior  Citizens  project  in 
Olean,  N.Y. 

Let  me  emphasize,  decent  housing  for 
the  elderly  has  particular  urgency.  The 
last  national  census  figures  showed  that 
the  median  Income  of  all  UJS.  families 
over  65  was  only  about  half  the  median 
income  of  all  American  families. 

The  bill  before  us  will  provide  enough 
funding  to  build  an  estimated  35,000 
housing  units  a  year  for  elderly  and 
handicapped  people.  New  housing  oppor- 
tunities for  older  people  will  free  up  units, 
which  in  turn  can  provide  new  housing 
opportunities  for  younger  families.  Re- 
solving the  housing  problems  of  the  el- 
derly will  not  only  help  a  large  and  needy 
segment  of  our  population,  but  will  con- 
tribute to  the  overall  housing  needs  of 
the  countrv. 

Mr.  PICKLE.  Mr.  Chairman,  at  tlie 
very  end  of  the  93d  session,  the  Congress 
passed  in  great  haste,  the  Flood  Disaster 
Protection  Act  of  1973.  Spurred  on  by 
the  colossal  tragedies  which  occurred 
during  the  previous  couple  of  yesws  in 
the  Pennsylvania  and  Dakotas  areas,  I 
am  afraid  that  we  acted  witJi  lofty  goals 
but  somewhat  haphazard  methodology. 
As  a  result,  the  Congress  created  a  very 
difficult  management  problem  for  the 
Depturtment  of  Housing  and  Urban  De- 
velopment and  in  some  instances  I  be- 
lieve that  HUD  has  done  less  than  well 
in  administering  the  program. 

Fortunately,  some  of  the  House's  lead- 
ers In  this  area,  Including  the  late  dis- 
tinguished chairman,  William  Barrett 
and  his  successor,  as  the  Hou.'^ing  Sub- 
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committee  chainnan,  Lud  Ashlky,  be- 
came cognizant  of  some  of  these  diffieul- 
ties.  Because  of  this  awareness,  the 
House  has  before  it  today  a  chance  to 
correct  some  of  the  hiequlties  in  the  flood 
insurance  program. 

The  housing  authorization,  H.R.  12945. 
contains  a  provision  allowing  residential 
homeowners  to  use  federally  regiilated 
thrift  institutions  in  selling  or  refinanc- 
ing their  homes,  as  long  as  the  building 
v.as  completed  and  occupied  prior  to 
March  1,  1976. 

I  think  that  this  is  a  good  first  step 
In  the  right  dirocti<m.  This  Indicates  to 
me  that  there  Is  a  realization,  that  al- 
though the  aims  of  the  original  legisla- 
tion were  quite  laudable,  there  Is  still 
much  room  for  improvement. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  supported  the  amendment 
of  the  gentleman  from  New  Jersey  (Mr. 
RmAtDo)  and  would  like  to  commend 
him  for  bringing  to  the  attention  of  this 
House  a  very  important  subject. 

Senior  citizens,  many  of  whom  live  on 
fLxed  Incomes,  are  among  the  hardest  hit 
by  inflatlOTi.  Although  the  Congress  has 
attempted  to  alleviate  this  situation  by 
mandating  yearly  increases  in  social  se- 
curity benefits,  these  increases  are  often 
gobbled  TB>  immediately  by  correspond- 
ing rises  In  the  cost  of  rent,  food,  and 
other  necessities. 

The  amendment  we  are  now  consider- 
ing would,  to  a  great  extent,  correct  this 
situation.  It  would  simply  state  that  no 
cost-of-llTing  increase  occurring  after 
May  1976  could  be  used  in  the  computa- 
tion of  income  used  to  determine  the  rent 
of  a  social  security  recipient. 

When  a  similar  amendment  was  con- 
sidered by  the  House  In  June  of  1974,  I 
voted  In  favor  of  its  adoption,  and  it  was 
overwhelmingly  adopted. 

I  congratulate  my  colleague  and  good 
friend  from  New  Jersey  in  offering  this 
amendment,  and  I  urge  my  colleagues  to 
join  me  In  voting  for  Its  adoptlcm. 

Mr.  KOCH.  Mr.  Chairman,  I  rise  in 
support  of  the  Housing  Authorlzaticm 
Act  of  1976.  This  legislation  continues 
the  national  effort  to  meet  the  critical 
needs  of  the  15  million  low-  and  middle- 
income  households  now  without  adequate 
housing  in  America.  The  biU  provides 
vitally  needed  additional  authorizations 
for  rehabilitation  loans,  comprehensive 
planning,  and  elderly  housing,  including 
a  provision  tlaat  prohibits  the  considera- 
tion of  housing  subsidies  as  imeamed  in- 
come In  determining  eligibility  for,  and 
the  amount  of,  SSI  pajrments. 

Further,  the  bill  provides  an  additional 
$790  million  in  contract  authority  for 
fiscal  year  1977  for  public  housing  and 
section  8  programs.  Of  this  amount,  at 
least  $140  million  would  have  been  set 
aside  for  the  development  or  acquisition 
of  traditional  public  housing  projects 
and  at  least  50  percent  of  the  section  8 
allocation  would  have  been  used  for  new 
construction  or  substantial  rehabilita- 
tion rather  than  for  existing  housing. 
Regrettably,  these  latter  two  critical  im- 
provements were  defeated  by  the  House 
today. 

I  would  like  to  draw  attention  to  two 
amendments  to  the  Senate  version  of 
this  legislation  concerning  section  8. 
The  amendments  were  Introduced  in  the 


other  bod>-  by  the  distinguished  Senator 
from  New  York,  Senator  Jacob  Javits. 
The  first  at  these  would  ext^id  the 
benefits  of  public  and  section  8  housing 
to  single  individuals  who  are  less  than 
62  years  old.  As  the  law  now  stands,  low 
income,  subsidized  housing  is  available 
to  single  persons  only  if  they  are  aged, 
disabled,  or  displaced.  Yet  census  figures 
show  that  over  17  percent  of  the  entire 
UJS.  population  is  composed  of  single 
person  households,  whose  median  income 
In  1969  was  less  than  $4,000.  . 

Under  the  section  8  housing  program, 
a  single  person  may  qualify  if  his  or  her 
income  is  less  than  $7,150  per  year,  yet 
because  of  the  restrictions  now  in  the 
law,  many  hard-working,  stable  single 
people  who  are  under  age  62  cannot 
qualify.  Because  the  welfare  laws  dis- 
favor single  people,  who  are  considered 
able  to  support  themselves,  few  single 
people  constitute  part  of  the  welfare 
poor.  They  are  a  working,  stable  tenant 
group  that  would  help  make  public  and 
subsidized  housing  a  success. 

Because  of  their  present  Ineligibility 
for  subsidized,  low-rent  housing,  low- 
income  singles  are  forced  to  continue 
living  in  substandard  housing.  And,  if 
they  must  relocate  because  of  private  re- 
development or  deteriorating  Uving  con- 
ditions, they  are  excluded  from  federally 
subsidized  housing  programs  imless  they 
are  displaced  by  Government  action. 

Another  aspect  of  this  problem  is  that 
a  number  of  housing  projects  alreadj'  in 
existence  have  efficiency  and  one  bed- 
room apartments  that  are  no  longer  mar- 
ketable without  section  8  help,  because  of 
laigh  building  costs.  Often,  too,  they  are 
unavailable  to  elderly  and  handicapped 
single  people 'due  to  design  or  location. 
In  an  increasing  number  of  instances, 
these  units  have  became  tmavailable  be- 
cause of  rent  increases  which  place  al- 
ready inhabited  units  out  of  the  price 
rtmge  of  the  lower-  and  lower-middle- 
Incwne  people  who  need  them.  They  are 
obviously  suitable  for  single  people  work- 
ing as  nurses,  office  worker,  et  cetera,  but 
it  is  precisely  this  group  that  is  ineligible 
for  section  8  subsidies. 

The  amendment  proposed  by  Somtor 
jAvns  is  a  fair  and  necessary  way  to 
eliminate  these  Inequities  and  include 
this  substantial  and  increasing  segment 
of  the  Nations  population  in  housing 
legislation.  I  have  communicated  my 
support  for  this  type  of  provision  to  the 
distinguished  chairman  of  the  Housing 
and  Community  Development  Subcom- 
mittee, Representative  Thomas  L.  Ash- 
ley, and  he  has  indicated  that  he  is  sym- 
patlietic  to  the  Senate  point  of  view  on 
this  issue,  for  which  I  am  grateful. 

The  second  amendment  would  Increase 
FHA  multi-family  mortgage  limits  on 
efficiency — ^zero  bedroom — and  single 
bedroom  imlts.  These  units  are  expensive 
to  build  and  to  maintain  because  a 
greater  proportion  of  the  space  Is  de- 
voted to  costly  bathrooms  and  kitchens. 
Yet  the  mortgage  limits  for  these  units 
has  remained  at  artificially  low  levels, 
while  thwe  have  been  greater  increases 
in  mortgage  limits  for  larger  apartments. 
With  the  increasing  number  of  single  oc- 
cupancy units  needed  by  both  older  and 
younger  individuals,  a  corresponding  In- 
crease is  needed  in  the  mortgage  limits 
on  zero  and  one  bedroom  housing  units. 


Mr.  Chairman,  it  is  my  understanding 
that  these  amendments  will  be  addressed 
by  the  conference  committee  which  will 
consider  the  Housing  Authoiization  Act. 
I  wish  to  thank  nny  distinguished  col- 
league from  Ohio,  Congressman  Ashley. 
who  has  been  encouraging  in  his  state- 
ments on  the  matter.  Again,  the  amend- 
ments are  critical  to  redressing  inequi- 
ties in  the  current  housing  law,  and  I 
urge  that  the  conference  committed 
members  agree  to  adopt  them. 

Mr.  LEGGETT.  Mr.  Chainnan,  the  bill 
before  us,  ILR.  12945,  provides  for  the 
continuation  of  a  number  of  key  housing 
and  community  development  programs, 
as  wdl  as  proposing  a  number  of  pro- 
cedural changes  in  these  programs.  In 
addition,  it  proposes  creation  of  two  im- 
portant new  programs,  one  for  commu- 
nity development  block  grants  in  areas 
of  high  unemplojTaent  and  the  other  for 
direct  mortgage  loans  to  moderate- 
income  families.  Since  time  does  not  per- 
mit full  coverage  of  this  complex  bin, 
permit  me  to  dwell  on  these  two  pro- 
posals, which  are  of  particular  interest 
to  me. 

Section  19  w^ould  provide  an  aug- 
mentation of  a  major  element  of  the 
D^nocratic  public  employment  program 
of  1975 — community  development  block 
grants.  It  would  authorize  grants,  in 
addition  to  the  assistance  provided  imder 
title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  to  metropoli- 
tan cities,  lu-ban  coimties,  and  States, 
acting  for  smaller  localities,  to  finance 
community  development  activities  which 
would  create  or  stimulate  employment. 
The  program  would  be  concentrated  in 
areas  with  unemployment  rates  above  8 
percent. 

Funds  would  be  authorized  on  a  quar- 
terly basis  at  a  rate  of  $15  million  for 
each  tenth  of  a  percent  that  the  season- 
ally adjusted  national  unemployment 
rate  exceeded  6  percent  In  the  previous 
quarter.  The  Congressional  Budget  OfBce 
estimates  that  budget  authority  totaling 
about  $1.2  bOllon  would  be  authorized 
imder  this  section  through  the  end  of 
March  1978.  when  the  program  would 
lapse. 

T^e  section  directs  the  Secretary  of 
HUD  to  allocate  75  percent  of  the  funds 
available  to  metrojwUtan  cities  and 
urban  counties  with  unemployment  rates 
above  8  percent.  The  rest  of  the  money 
would  go,  via  the  States,  to  smaller  lo- 
calities with  high  unemployment  and  fis- 
cal problems  resulting  from  adverse  eco- 
nomic conditions.  Recipients  would  be 
required  to  use  75  percent  of  the  funds 
received  on  activities  eligible  vmder  the 
community  development  block  grant 
program,  while  the  remainder  could  be 
used  for  other  activities  consistent  witli 
the  objectives  of  the  bilL 

Mr.  Chairman,  I  support  this  exten- 
sion of  a  needed  program  of  public  em- 
ployment. The  Nation's  unemployment 
rate  was  still  hovering  around  7.5  percent 
Recording  to  the  April  data.  This  Is  the 
type  of  program  we  will  need  to  meet  the 
f^cal  and  economic  goals  which  we  re- 
cently adopted  in  the  budget  resolution, 
which  calls  for  reducing  that  rate  to  7 
percent  by  the  end  of  this  year  and  6  per- 
cent by  the  end  of  1977. 

Section  22  of  H.R.  12945  also  would  In-  • 
itiate  an  important  new  program.  It  is 
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predicated  on  a  congressional  finding 
that  our  many  Government  programs 
to  assure  the  American  family  good 
housing  at  affordable  prices  are  incapa- 
ble of  fulfilling  their  purposes  during  the 
recurring  periods  of  tight  mor.:7  and 
high  interest  rates.  The  result  is  that 
many  credit-worthy  but  moderate-in- 
come American  families  are  unable  to 
obtain  in  the  private  market  home  mort- 
gage financing,  or  only  at  unconscionable 
interest  rates.  What  they  need  is  not  an- 
other program  of  subsidies,  but  access  to 
mortgages  at  reasonable  rates. 

The  bill  would,  accordingly,  establish 
a  new  program  of  direct  housing  loans 
administered  by  an  independent  Federal 
agency,  the  Home  Owners  Mortgage 
Loan  Corporation.  This  agency  would  be 
authorized  to  extend  loans  of  up  to 
$30,000,  at  interest  rates  of  6'2  percent 
or  less,  for  the  purchase  of  single-fam- 
ily dwellings  to  be  occupied  by  moderate  - 
income  families.  This  section  would  also 
authorize  appropriation  of  $2  billion  per 
year  for  5  years  to  a  Home  Owners  Mort- 
gage Loan  P\md,  from  which  the  loans 
would  be  disbursed. 

Mr.  Chairman,  I  fully  support  the  com- 
mittee's findings  concerning  the  Impact 
of  tight  money  markets  on  the  availa- 
bility of  home  mortgages.  And  I  find  the 
purposes  of  the  proposed  new  program 
to  be  entirely  worthwhile.  There  Is  one 
part  of  section  22,  however,  which  gives 
me  cause  for  concern. 

Section  22(f)  (5)  would  make  this  an 
"off-budget"  program,  providing  that  the 
receipts  and  disbursements  of  the  loan 
fimd  would  not  be  Included  in  budgetary 
totals  and  would  be  exempt  from  any 
limitation  on  annual  expendltiu-e  or  net 
lending.  I  find  this  provision  to  be  in- 
consistent with  the  spii-it  of  the  budget 
control  act.  One  of  our  major  purposes 
In  passing  that  bill  was  to  bring  the  full 
range  of  Federal  spending  under  our 
overall  budgetary  purview.  My  view  Is 
that  all  Federal  activities,  or  as  many 
as  possible,  should  compete  for  access  to 
public  resources  in  the  annual  budget 
control  process.  And  we  should  create 
new,  off-budget,  agencies  and  programs 
only  for  the  most  compelling  of  reasons. 

The  justification  for  treating  the  mort- 
gage program  this  way  is  that  it  is  not 
a  spending  program,  that  It  represents 
investments  In  homeownership  which 
will  be  repaid  with  interest.  I  do  not  find 
this  argument  persuasive.  Such  a  large 
loan  program  is  bound  to  have  a  major 
impact  on  Federal  demands  for  credit 
and  the  cost  of  Federal  debt.  We  should 
not  attempt  to  conceal  these  effects. 

Mr.  Chairman,  our  Budget  Committee 
yesterday  instructed  Chairman  Adams 
to  offer  a  motion  to  strike  the  pertinent 
subsection  of  the  bill.  I  support  that  ac- 
tion because  to  do  otherwise  would  be 
inconsistent  with  our  responsibilities.  I 
urge  my  colleagues  also  to  support  this 
motion. 

Tlie  CHAIRMAN.  The  time  of  7  o'clock 
having  come  upon  us,  all  time  has  ex- 
pired. There  being  no  further  amend- 
ments, under  the  rule,  the  Committee 
rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  McFall) 
having  assumed  the  Chair,  Mr.  Charles 
H.  Wilson  of  California,  Chairman  of 


the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  12945)  to  amend 
sjid  extend  laws  relating  to  housing  and 
community  development,  pursuant  to 
House  Resolution  1214,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  prd  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill.  "^ 

The  bin  was  ordered  lo  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  ASHLEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  332,  noes  27, 
not  voting  72,  as  follows: 


[Roll  No.  310) 

AYES— 332 

Abdnor 

Cohen 

Oaydos 

Abzug 

CoUlns,  Dl. 

CUmau 

Adams 

Conabie 

Qinn 

Addabbo 

Conte 

Ctoldwater 

Alexander 

Conyers 

Oonzalez 

Allen 

Corman 

OoodUng 

Ambro 

Cornell 

Gradlson 

Anderson, 

Cotter 

Oreen 

Calif. 

Coughlln 

Gude 

Anderson,  Ql. 

D' Amours 

Hagedorn 

Andrews,  N.C. 

Daniel.  Dan 

Haley 

Ashley 

I>aniel.  R.  W. 

HaU 

-Aspln 

Daniels.  N.J. 

Hanley 

AuCoin 

DavU 

Hannaford 

Badillo 

Delaney 

Harkln 

Bafalls 

DeUums 

Harrington 

Baldus 

Dent 

Harris 

Baucus 

Derrick 

Hawkins 

Beard.  R.I. 

Dickinson 

Hayes,  Ind. 

Beard.  Tenn. 

Dlgga 

Hays,  Ohio 

Bedell 

DlngeU 

Hechler,  W.  Va 

Bennett 

Dodd 

Heckler,  Mass. 

BeyUl 

Downey,  NY. 

Hefner 

Biaggi 

Downing,  Va. 

Heinz 

Blester 

Drlnan 

Helstoskl 

Blanchard 

Duncan,  Oreg. 

Henderson 

Blouin 

Duncan,  Tenu 

HIgbtower 

Boland 

duPont 

Hlllis 

Boiling 

Early 

HoUand 

Bonker 

Eckhardt 

Holt 

Bowen 

Edwards,  Calif 

Holtzman 

Brademas 

EUberg 

Horton 

Breaux 

Emery 

Howard 

Breckinridge 

English 

Howe 

Brlnkley 

Each 

Hubbard 

Brodbead 

Eableman 

Hughes 

Broomfleld 

Evans,  Colo. 

Hungate 

Brown,  Calif. 

Evins,  Tenn. 

Ichord 

Brown,  Mich. 

Pary 

Jacobs 

Broyhill 

FasceU 

Jarman 

Buchanan 

Fenwlck 

Jeffords 

Burgener 

Plndley 

Jenrette 

Burke.  Calif. 

Fish 

Johnson,  Coio. 

Burke,  Pla. 

Flthlan 

Johnson,  Pa. 

Burke,  Mass. 

Flood 

Jones,  N.C. 

Burlison,  Mo. 

Florio 

Jones,  Okla 

Burton,  John 

Flowers 

Jones,  Tenn. 

Byron 

Blynt 

Jordan 

Carney 

Foley 

Kaaten 

Carr 

Ford.  Mich. 

Kastenmeler 

Chappell 

Ford,  Tenn. 

Kazen 

Cbisholm 

Forsythe 

KeUy 

Clancy 

Fountain 

Kemp 

Clausen, 

Fraser 

Ketcbum 

DonH. 

Frenzel 

Keys 

Clay 

Frey 

Koch 

Cleveland 

F^qua 

Krebs 

Knieger 

Myers,  Tnd. 

Shrlver 

LaPalce 

Myers,  Pa. 

81k«s 

I<agomarsino 

Natcher 

Simon 

Leggett 

Neal 

Sisk 

Lehman 

Nedzi 

Skubltz 

Lent 

Nolan 

Slack 

Le  vitas 

Nowak 

Smith,  Iowa 

Litton 

Oberstar 

Smith,  Nebr. 

Uoyd,  Calif. 

Obey 

Snyder 

Lloyd.  Tenn. 

O'Brien 

.  Solarz 

Long,  La. 

O'Hara 

SpeUman 

Long.  Ud. 

Ottlnger 

Spence 

Lott 

Passman 

Staggers 

Lujan 

Patten.  N.J. 

Stanton, 

Lundlne 

Patterson, 

J.  WUliam 

McClory 

Calif. 

Stark 

McCIoskey 

Pattlaon,  N.Y. 

Steiger.  Wis. 

McCormark 

Pepper 

Stokes 

McDade 

Perkins 

Stratton 

McEwen 

PettU 

Sttidds 

McFall 

Pickle 

Talcott 

McHugh 

Pike 

Taylor.  Mo. 

McKay 

Presaler 

Taylor,  N.C. 

McKinney 

Preyer 

Ttaone 

Madden 

Price 

Thornton 

Madlgan 

Prltchard 

Treen 

Hagulre 

Quie 

Tsongas 

Maboa 

QuUlen 

UUman 

Mann 

RaUsback 

Van  Deerlin 

Martin 

Randall 

Vander  Jagt 

Mathls 

Rangel 

Vander  Veen 

Mfttsunaga 

Reuia 

Vigorlto 

Maszoll 

Richmond 

Waggonner 

Meeds 

Rinaldo 

Walsh 

Melcber 

Robinson 

Wampler 

Metcalfe 

Roe 

Whalen 

Meyner 

Rogers 

White 

Mezvinsky 

Roncalio 

Whitten 

Michel 

Rooney 

Wiggins 

MIkva 

Rosenthal 

WUdon,  Bob 

Mlneta 

Roush 

WUnon.  C.  H. 

Minish 

Roybal 

WUaon,  Tex. 

Mink 

Runnels 

Winn 

Mitchell,  Md. 

Ruppe 

Wlrth 

Mitchell,  N.Y. 

Rxisso 

Wolff 

Moakley 

Ryan 

Wright 

Moffett 

St  Germain 

Wydler 

MoUohan 

Santinl 

Yates 

Moore 

Sarasln 

Yatpon 

Moorhead, 

Scheuer 

Young.  Fla. 

Calif. 

Schroeder 

Young,  Ga. 

Moorhead,  Pa. 

Schulze 

Young,  Tex. 

Moss 

Sebelius 

Zablocki 

Murphy,  ni. 

Seiberllng 

Zeferettl 

Murphy,  N.Y. 

8harp 

Murtha 

Shipley 
NOES— 27 

Archer 

Hammer- 

Roberts 

Armstrong 

schmldt 

Rousselot 

Ashbrook 

Hansen 

Satterfleld 

Bauman 

McDonald 

Shuster 

Burleson,  Tex. 

Milford 

Steiger,  Ariz. 

Cochran 

Miller,  Ohio 

SuUlvan 

Collins,  Tex. 

Montgomery 

Symms 

Crane 

MotU 

Taague 

Brans,  Ind. 

Paul 

,1'  ■■ 

GrasBley 

Poage 

NOT  VOTINO— 72 

.Midnwa, 

Quyer 

Rhodes 

N.Dak. 

Hamilton 

Riegle 

Annunzio 

Harsha 

Rlsenhoover 

Bell 

Hubert 

Rodlno 

Bergland 

Hicka 

Rose 

Bingham 

Hlnshaw 

Rostenkowskl 

Boggs 

Hutchinson 

Sarbanes 

Brooks 

Hyde  \ 

Johnsqp,  Calif 
p  Jones,  Ala. 

Schneebell 

Brown.  Ohio 

Stanton, 

Burton,  PhUli 

James  V. 

Butler 

Karth 

Steed 

Carter 

Kindness 

Steelman 

Cederberg 

Landrum 

Stephens      ^ 

Clawson,  Del 

Latta 

Stuckey 

Conlan 

McCoUister 

Symington 

Dan  I  el  son 

MUler,  Calif. 

Thompson 

de  la  Garza 

Mills 

Traxler 

Derwinski 

Morgan 

UdaU 

Devine 

Mosber 

Vanik 

Edgar 

Nichols 

Waxman 

Edwards.  Ala. 

Nix 

Weaver 

Erientwrn 

ONelU 

Whlteburst 

Fisher 

Peyser 

Wylie 

Glaimo 

Rees 

Young,  Alaska 

Gibbons 

Regula 
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The  Clerk   announced   the  following 
pairs: 

Mr.  Annunzio  with  Mr.  de  la  Garza. 

Mr.  O'NeUl  with  Mr.  Glbbon.s. 

Mrs.   Boggs    with    Mr.   Jones   of   Alabama. 

Mr.  Thompson  with  Mr.  Karth. 

Mr.  Nichols  with  Mr.  Rlsenhoover. 

Mr.  Bingham  with  Mr.  Peyser. 


Mr.  Udall  with  Mr.  Hutchinson. 
Mr.  Rodlno  with  Mr.  Conlaa. 
Mr.  Johnson  of  California  with  Mr.  BeU. 
Mr.  Hubert  with  Mr.  Schneebell. 
Mr.  Landnun  with  Mr.  Steed. 
Mr.  Nix  with  Mr.  Mosher. 
Mr.  Bergland  with  Mr.  Brown  of  Ohio. 
Mr.  Brooks  with  Mr.  Latta. 
Mr.   Waxnfian   with  Mr.  McCoIllster. 
Mr.  Rostenkowskl  with  Mr.  Ouyer. 
Mr.   Morgan   with  Mr.   Andrews  of  North 
Dakota. 

Mr.  Gialmo  with  Mr.  Edwards  of  Alabama. 

Mr.  FlBher  with  Mr.  Derwinski. 

Mr.  DanleUson  with  Mr.  Butler. 

Mr.  Phillip  Burton  with  Mr.  Sarbanes. 

Mr.   Hamilton  with  Mr.  Devine. 

Mr.  Hicks  with  Mr.  Carter. 

Mr.  Rees  with  Mr.  Harsha. 

Mr.  Riegle  with  Mr.  Steelman. 

Mr.  Rose  with  Mr.  Cederberg. 

Mr.  James  V.  Stanton  with  Mr.  Stuckey. 

Mr.  Traxler  with  Mr.  Stephens. 

Mr.  Weaver  with  Mr.  Del  Clawson. 

Mr.  Edgar  jwlth  Mr.  Kindness. 

Mr.  Hyde  with  Mr.  Symington. 

Mr.  MUler  of  Calif ornU  with  Mr.  Vanik. 

Mr.  Regula  with  Mr.  Whlteburst. 

Mr.  Erlenbom  with  Mr.  Wylle. 

Mr.  Young  of  Alaska  with  Mr.  Mills. 

Mr.  DELANEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  moticm  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  temiwre  (Mr.  Mc- 
Fall). Pursuant  to  the  provisions  of 
House  Resolution  1214.  the  Committee 
on  Banking,  Currency,  and  Housing  is 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  3295)  to  extend 
the  authorization  for  annual  contribu- 
tions under  the  United  States  Housing 
Act  of  1937,  to  extend  certain  housing 
programs  under  the  National  Housing 
Act.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOnOM    OFFERED    BT    MR.    KV    COIN 

Mr.  AuCOIN.  Mr.  Speoker,  I  offer  a 
motion. 

The  Cleric  read  as  follows: 

Mr.  AuCoDf  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  blU  S. 
3296  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.  12946,  as  pawsed,  a.s  follovre: 

SHORT   TTtXE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  Authorization  Act  of  1976". 

HOUSING  ASSISTANCE   AUTHORIZATION 

Sec.  2.  (a)  Section  6(c)  of  the  United  States 
Hou.sing  Act  of  1937  Is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following  "hew 
sentence:  "The  Secretary  is  authorized  to 
enter  into  contracts  for  annual  contributions 
aggregating  not  more  than  $1,524,000,000  per 
annum,  which  Ifmlt  shall  be  Increased  by 
$965,000,000  on  July  1,  1974,  by  $662,300,000 
on  Jtily  1,  1975,  and  by  $850,000,000  on  Oc- 
tober 1,  1976,  except  that  the  additional  au- 
thority to  enter  Into  contracts  for  annual 
contributions  provided  on  or  after  July  1, 
1975,  shaU  be  effective  only  in  such  amounts 
as  may  be  approved  In  appropriation  Acts."; 

(2)  by  inserting  "and  before  October  1, 
1976,"  immediately  after  "July  1,  1974,"  In 
the  second  sentence  thereof; 

(3)  by  inserting  Immediately  after  "on 
July  1,  1975,"  In  the  fourth  sentence  thereof 
the  following:  "and  further  Increased  by  not 
leas  than  $17,000,000  per  annum  on  October 
1,  1976". 

(b)  Section  9(c)  of  such  Act  is  amended 
to  read  as  follows: 


"(c)  Tbere  Is  authorized  to  be  appro- 
priated, for  the  ptirpose  of  annual  contribu- 
tions for  the  operation  of  low-Income  hous- 
ing projects,  not  to  exceed  $676,000,000  for 
the  fiscal  year  beginning  on  October  1, 1976.". 

COMPREHENSIVE   PLANNING   AUTHORIZATION 

Sec.  3.  (a)  The  second  sentence  of  section 
701(e)  of  the  Housing  Act  of  1954  is  amended 
by  striking  out  "and  not  to  exceed  $150,000,- 
000  for  the  fiscal  year  1976"  and  inserting  in 
lieu  "not  to  exceed  $150,000,000  for  the  fiscal 
year  1976,  and  not  to  exceed  $75,000,000  for 
the  fiscal  year  1977". 

(b)  No  eligible  recipient  under  section  701 
of  the  Housing  Act  of  1954  may  be  excluded 
from  qualifying  for  funds  under  such  section 
solely  on  the  basis  of  participation  at  non- 
participation  under  such  section  prior  to  fis- 
cal year  1977. 

RESEARCH   AUTHORIZATION 

Sec.  4.  (a)  Section  501  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 
by  striking  out  the  second  sentence  and  In- 
serting in  lieu  thereof  the  following:  "TUCTe 
Is  authorized  to  be  appropriated  for  actlvltieB 
under  this  title  not  to  exceed  $65,000,000  for 
the  fiscal  year  1977.". 

(b)  Section  504(b)  of  such  Act  is  amended 
by  striking  out  the  first,  third  and  fourth 
sentences. 

(c)  Section  502(f)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  of  ttie 
second  sentence  and  Inserting  In  lieu  thereof 
the  following:  "and  such  departments  and 
agencies  are  hereby  authorized  to  execute 
such  contracts  and  grants.". 

FLOOD  INSURANCE  AUTHORIZATION 

Sec.  5.  Section  1376  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  There  is  authorized  to  be  appro- 
priated for  studies  under  this  title  not  to 
exceed  $100,000,000  for  the  fiscal  year  1977.". 

SECTION    239    HOMEOWNERSHIP   PROGRAM 

Sec.  6.  (a)  Section  236(m)  of  the  National 
Hotislng   Act    is   amended   by   striking  out 
^"June  30.  1976"  *nd  inserting  in  lieu  thereof 
^Septegjber  30, 1977". 

(b)  The  last  proviso  in  section  236(b)  (2) 
of  such  Act  is  amended  by  striking  out 
"$21,600",  "$25,200",  "$25,200".  and  "$28300" 
and  inserting  in  lieu  thereof  "$26,000". 
"$29,000',  "$29,000",  and  "$33,000",  respec- 
tively. 

(c)  Section  235(1)  (3)  (B)  of  such  Act  is 
amended  by  striking  out  "$21,600",  "$25,200". 
"$25,200',  and  "$28,800"  and  Inserting  in  lieu 
thereof  "$25,000",  "$29,000".  "$29,000",  and 
"$33,000".  respectively. 

(d)  Section  221(d)(2)(A)  of  such  Act  is 
amended — 

(1)  by  striking  out  "$21,600"  and  "$25,200" 
in  the  matter  preceding  the  first  proviso  and 
Inserting  in  lieu  thereof  "$25,000"  and 
and  "$29,000",  respectively;  and 

(2)  by  striking  out  "$25,200"  and  "$28,800" 
in  the  second  proviso  and  Inserting  in  lieu 
thereof  "$29,900"  and  "$33,000 '.  respectively. 

(e)  Section  235(h)(2)  of  such  Act  is 
amended  by  striking  out  "80  per  centum" 
wherever  it  appears  and  inserting  In  lieu 
thereof  "95  per  centum". 

(f)(1)  Section  235(a)  of  such  Act  is 
amended — 

(A)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(B)  by  adding  at  the  end  thereof  the 
following : 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  is  au- 
thorized to  make  periodic  assistance  pay- 
ments under  this  section  on  behalf  of 
families  whose  incomes  do  not  exceed  the 
maximvun  Income  limits  prescribed  pursuant 
to  sub.section  (h)  (2)  of  this  section  for  the 
purpose  of  assisting  such  fanalUes  in  acquir- 
ing ownership  of  a  mobUe  home  consisting 
of  two  or  more  modules  and  a  lot  on  which 
such   mobile   home    is    or   will    be   situated. 


except  that  periodic  assistance  payments 
pursuant  to  this  paiagraph  shall  not  be  made 
with  respect  to  more  than  20  per  centum 
of  the  total  number  of  units  with  re^>ect  to 
which  assistance  is  approved  under  this 
section  after  January  1,  1976.  Assistance  pay- 
ments under  this  section  pursuant  to  this 
paragraph  shall  be  accomplished  through 
pajTnents  on  behalf  of  an  owner  of  lower- 
income  of  a  mobile  home  as  described  in  the 
preceding  sentence  to  the  financial  institu- 
tion which  makes  the  loan,  advance  of  credit, 
or  purchase  of  an  obligation  representing  the 
loan  or  advance  of  credit  to  finance  the  pur- 
cliase  of  the  mobile  home  and  the  lot  on 
which  such  mobile  home  is  or  wUl  be 
situated,  but  only  if  insurance  under  sec- 
tion 2  of  this  Act  covering  such  loan,  ad- 
vance of  credit,  or  obligation  has  been 
granted  to  such  institution. 

"(B)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  assistance 
payments  provided  pursuant  to  this  para- 
graph shall  be  in  an  amount  not  exceeding 
the  lesser  of — 

"(1)  the  balance  of  the  monthly  payment 
for  principal,  interest,  real  and  personal 
property  taxes,  insurance,  and  Insurance 
premium  chargeable  under  section  2  of  this 
Act  due  under  the  loan  or  advance  of  credit 
remaining  unpaid  after  applying  20  per 
centum  of  the  mobile  homeovmer's  Income; 
or 

"(11)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  in- 
terest, and  Insurance  premium  chargeable 
under  section  a  of  this  Act  which  the  mobile 
homeowner  is  obligated  to  pay  under  the 
loan  or  advance  of  credit  and  the  monthly 
payment  of  principal  and  interest  which  the 
owner  would  be  obligated  to  pay  If  the  loan 
or  advance  of  credit  were  to  bear  Interest 
at  a  rate  derived  by  subtracting  from  the 
Interest  rate  applicable  to  such  loan  or  ad- 
vance of  credit  the  interest  rate  differential 
between  the  maximum  interest  rate  plus 
mortgage  insurance  premium  applicable  to 
mortgages  Insured  under  subsection  (1)  of 
this  section  at  the  time  such  loan  or  advance  ■ 
of  credit  Is  made  and  the  interest  rate  which 
such  mortgages  are  presumed,  under  regula- 
tions prescribed  by  the  Secretary,  to  bear  for 
purposes  of  subsection  (c)  (2)  of  this  sec- 
tion." 

(2)  Section  235(e)  of  such  Act  is  amended 
by  Inserting  "(a)(2)(B)."  inunedlatelv  be- 
fors  "(c)". 

EMERCENCT    HOITSING    AMENDMENTS 

Sec.  7.  (a)  Section  109(b)  of  the  Emer- 
gency Homeowners'  Relief  Act  is  amended  by 
striking  out  "June  30,  1976"  and  inserting  In 
Ueu  thereof  "September  30,  1977". 

(b)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  is  amended 
by  striking  out  "July  1.  1976"  and  inserting 
in  lieu  thereof  "October  1,  1977". 

(c)(1)  Section  313(b)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and",  and  by  inserUng  the 
following  at  the  end  thereof : 

"(D)  such  mortgage  Involves  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  $52,000  per  family  residence  or  dwell- 
ing unit,  except  tJiat  such  sales  price  in 
Alaska,  Hawaii,  and  Guam  mav  not  exceed 
$68,750". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort- 
gages pxu-chased  pursuant  to  commitments 
made  after  the  date  of  the  enactment  of  this 
Act. 

EXP^I  MENTAL    FINANCING 

Sec.  8.  Section  245  of  the  National  Housing 
Act  is  amended  by  striking  out  "June  SO, 
1976"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1977'. 

COMMUNITY     DKVELOPMENT    BIXX^K     GRANT 
PROGRAM 

Bbc.  9.  (a)  SecUon  103(a)  (2)  of  tbe  Hous-. 
lug  and  Community  Development  Act  of 
1974  13  amended  by  inserting  ",  and  $200,- 
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000,000  for  the  fiscal  year  1977,  not  more 
than  60  per  centum  of  which  amount  may 
be  used  under  section  106(d)  (l),"  Immedi- 
ately after  "1976". 

(b)    Paragraph    (2)    of  section   105(a)    of 
such  Act  Is  amended  by  inserting  Immedi- 
ately after  "neighborhood  facintles,"  the  fol- 
lowing: "centers  for  the  handicapped,' . 
rvDoo  iNSuaANCK  xxxmftiok 

Sec.  10.  Section  202 (b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973  Is  amended  by 
strUlng  out  aU  that  foUdws  "shall  not  apply 
to"  and  Inserting  In  lieu  thereof  the  follow- 
ing: "any  loan  made  to  flioance  the  acquisi- 
tion of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1 ,  1976,  or  one  year 
foUowlng  Identification  of  the  area  within 
which  such  dwelling  Is  located  as  an  area 
containing  special  flood  hazards,  whichever 
Is  later,  or  made  to  extend,  renew,  or  Increase 
the  financing  or  refinancing  In  connection 
with  such  a  dwelling.". 

REHABn-rrATION   LOAN   PROGKAAf 

SBC.  11.  (a)  Section  312(d)  of  the  Housing 
Act  of  1964  Is  amended — 

(1)-  by  striking  out  "and  not  to  exceed 
$100,000,000  for  the  fiscal  year  beginning  on 
July  1,  1975"  and  inserting  In  lieu  thereof 
"not  to  exceed  $100,000,000  for  the  fiscal 
year  beginning  on  July  1,  1975,  and  not  to 
exceed  $100,000,000  for  the  flsc%l  year  begin- 
ning on  October  1,  1976";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amoxint  of  com- 
mitments to  make  loans  pursuant  to  this 
seeUon  entered  into  after  August  22,  1976, 
shall  not  exceed  amounts  approved  In  appro- 
priation Acts.". 

(b)  Section  312(h)  of  such  Act  Is  amended 
by  striking  out  "the  cloee  of  the  two-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Housing  and  Coaununlty  Devel- 
opment Act  of  1974"  and  Inserting  In  lieu 
thereof  "September  30.  1977". 

CEITEBAI,    IITSUVANCE    TCVTO    AUTHORIZATION 

Sec.  12.  Section  519  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  There  Is  authorized  to  be  appropriated 
to  cover  losses  sustained  by  the  General  In- 
surance Fund  not   to  exceed  $500,000,000.". 

AMENDMENTS   TO    SECTION    S 

Sec.  13.  (a)  Section  8(c)  (4)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  following: 
",  and,  subject  to  the  provisions  of  the  tcA- 
lowlng  sentence,  such  payments  may  be 
made,  in  the  case  of  a  newly  constructed 
or  substantially  rehabilitated  project,  after 
such  sixty-day  period  In  an  amount  equal 
to  the  debt  service  attributable  to  such  an 
unoccupied  dwelling  unit  for  a  period  not 
to  exceed  one  year,  if  a  good  faith  elTort  Is 
.  being  made  to  fiU  the  unit  and  the  unit  pro- 
vides decent,  safe,  and  sanitary  hoaslng.  No 
such  payment  may  be  made  after  s'.ich  •jlxty- 
day  period  If  the  unoccupied  unit  is  In  a 
project  liwured  under  the  National  Housing 
Act,  except  pursuant  to  section  244  of  such 
Act.  or  If  the  Secretary  determines  that  the 
dwelling  unit  Is  In  a  project  which  provides 
the  owner  with  revenues  exceeding  the  costs 
incurred  by  such  owner  with  respect  to  such 
project.". 

(b)  Section  8(f)  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  Inserting  In  lieu 
thereof  ";  and",  and  by  adding  the  following 
new  paragraph  at  the' end  thereof: 

"(6)  the  term  'debt  service'  means  the  re- 
quired payments  for  principal  and  Interest 
nuMle  with  respect  to  a  mortgage  secured  by 
housing  assisted  under  this  Act.". 

NEW   COMMtTNITTES 

Sec.  14.  Section  107(a)  (1)  of  the  Housing 
and   Community   Development   Act   of    1974 


Is  amended  by  Inserting  the  foUowlng  Im- 
mediately before  the  semicolon  at  the  end 
thereof:  "or  In  behalf  of  new  community 
projects  asfilBted  under  title  X  of  the  Na- 
tional Housing  Act  which  meet  the  eligi- 
bility standards  set  forth  in  title  VII  of 
the  Hotislng  and  Ur^an  Development  Act  of 
1970  and  which  were  the  subject  of  an  ap- 
plication or  preappllcatlon  under  such  title 
prior  to  January  14, 1976". 

SECTION    a02.    BOUSING    FOR    THE    ELOSRLT 

Sec.  15.  (a)  Section  202(a)  (4)  (B)  (I)  of  the 
Housing  Act  of  1959  is  amended — 

(1)  by  striking  out  '$800,000,000'  In  the 
first  sentence  and  Inserting  in  Ueu  thereof 
$1,475,000,000,  which  amount  shall  be  In- 
creased to  $2,387,500,000  on  October  1,  1977, 
and  to  $3,300,000,000  on  October  1.  1978": 
and 

(2)  by  luaerting  the  foUowlng  new  sen- 
tence at  the  end  thereof:  "The  Secretary 
may  not  Issue  noti%  or  other  obUgatlons  to 
the  Secretary  of  the  Treasury  pursuant  to 
this  section  in  an  aggregate  amount  exceed- 
ing $800,000j000  except  as  approved  in  ap- 
propriation Acts.". 

(b)  Section  302(d)(4)  oX  such  Act  is 
amended  by  adding  the  foUowlng  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
the  preceding  provisions  of  this  paragraph, 
the  term  'elderly  or  handicapped  famUies' 
Includes  two  or  more  elderly  or  handicapped 
persons  Uvlng  together,  one  or  more  such 
persons  UvLng  with  another  person  who  Is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  essential  to  their  care 
or  well-being,  and  the  surviving  members  of 
any  family  described  In  the  first  sentence 
of  this  paragraph  who  were  Mvtng,  In  a  unit 
assisted  under  this  section,  with  the  deceased 
member  at  the  family  at  the  time  of  his  or 
her  death.". 

(c)  Effective  for  fiscal  years  beginning  on 
or  after  October  1.  1977,  Section  202(a)(4) 
(B)  of  such  Act  Is  amended  by  striking  out 
subparagraph  "(11)"  and  redesignating  para- 
graph "(B)  (1)"  as  "(B)". 

RURAL    HOCaiNO 

Sic.  16.  (a)  Section  521  (a)  (1)  of  the  Hous- 
ing Act  of  1949  is  amended  by  striking  out 
"rate  determined  annuaUy  by  the  Secretary 
of  the  Treasury"  and  Inserting  In  lieu  thereof 
"rate  determined  by  the  Secretary  of  the 
Treasury  upon  the  request  of  the  Secretary". 

(b)  Section  620(3)  (B)  of  such  Act  Is 
amended  by  inserting  "for  lower  and  mod- 
erate-Income families"  Immediately  after 
"has  a  serious  lack  of  mortgage  credit". 

(c)  Section  610  of  such  Act  la  amended  by 
redesignating  subsections  (f)  and  (g)  as 
subisections  (h)  and  (I),  respectively,  and  by 
Inserting  the  following  new  subsections  Im- 
mediately after  subsection  (e) : 

"(f)  Continue  processing  as  expeditiously 
as  possible  applications  on  hand  received 
prior  to  the  time  an  area  has  been  determined 
by  the  Secretary  not  to  be  'rural'  or  a  'rural 
area',  as  those  terms  are  defined  In  sectloa 
520,  and  make  loans  or  grants  to  such  ap- 
plicants who  are  found  to  be  eligible  on  the 
.same  baste  as  though  the  area  were  still 
rural; 

"(g)  Notwithstanding  that  an  area  ceases, 
or  has  ceased,  to  be  Tural',  in  a  'rural  area', 
this  title  available  In  cpnnection  with  trans- 
fers and  assumptions  of  property  securing 
any  loan  made.  Insured,  or  held  by  the  Secre- 
tary or  in  connection  with  any  property  held 
by  the  Secretary  under  this  title  on  the  same 
basis  as  though  the  area  were  stUl  rural;". 

FHA    StrPPLEMEWTAI,    LOANS    FOR 
HOSPITALS 

Sec.  17.  Section  241(a)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  Inserting  ",  hospital,"  Immediately 
after  multlfamlly  project"  In  the  first  sen- 
tence thereof; 

(2)  by  Inserting  ".  hospital,"  Immediately 
after  "such  project"  In  the  material  preced- 


ing the  proviso  In  the  second  sentence  there- 
of; and 

(3)  by  Inserting  ",  hospital."  Immediately 
before  "or  a  group  practice  facility"  and  Im- 
mediately before  "or  facility"  In  the  proviso 
In  the  second  sentence  thereof. 

SUPPLEM£NTABT     COMMUNITT     DEVXUDPMCNT 
BLO<fK   CRAMI3 

Sec.  18.  TlUe  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section: 
"slt>plementart    coMMTiNmr    development 

block    GRANTS 

"Sec.  119.  (a)  (1)  In  addition  to  the  assist- 
ance otherwise  authorized  under  this  title, 
the  Secretary  Is  authorized  to  make  grants 
to  any  State,  metropoUtan  city,  or  urban 
county  which  meets  the  requirements  of  this 
section  to  finance  community  development 
or  other  activities  which  are  approved  by 
the  Secretary  as  consistent  with  the  objec- 
tives of  this  titie.  There  are  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section.  Any  amounts  so  appropriated  shall 
remain  available  untU  expended. 

"(2)  Notwithstanding  any  amounts  ap- 
propriated pursuant  to  paragraph  (1)  of  this 
subsection,  the  total  of  all  grants  approved 
under  this  section  with  respect  to  any  calen- 
dar quarter  shaU  be  equal  to  the  leaser  of  any 
amounts  so  appropriated  which  remata  un- 
committed, or  $15,000,000  multiplied  by  the 
number  of  one-tenth  percautage  points  by 
which  the  rate  of  Beasonally  adjusted  na- 
tional unemployment  of  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  ot  such  calendar  quar- 
ter exceeded  6  per  centum. 

"(b)  (1)  Of  the  amount  araUable  pursuant 
to  stibaectlon  (a)  for  grants  under  this  sec- 
tion with  respect  to  any  calendar  qiiarter,  75 
per  centum  shall  be  aUocated  by  the  Secre- 
tary to  metropolitan  cities  and  urban  coun- 
ties, except  that  the  Secretary  may  establish 
such  higher  or  lower  percentage  as  the  Sec- 
retary deems  appropriate  In  view  of  unem- 
ployment and  related  factors  In  sruch  metro- 
politan cities  and  urban  counties.  Prom  the 
amount  aUocated  tmder  the  preceding  sen- 
tence with  respect  to  any  calandar  quarter, 
the  Secretary  shall  determine,  for  each 
metropolitan  city  and  tirban  county  which 
has  a  seasonally  adjusted  tmemployment 
rate  In  excess  of  8  per  centum  for  the  most 
recent  calendar  quarter  which  ended  three 
months  before  the  begltuilng  of  such  calen- 
dar quarter,  a  supplemeutary  grant  amount 
which  shaU  equal  an  amount  which  bears 
the  same  ratio  to  the  total  aUocatlon  with 
respect  to  the  calendar  quarter  under  the 
preceding  sentence  as  the  ratio  of  (A)  the 
number  of  unemployed  persons  in  excess 
of  the  number  of  unemployed  persons  which 
represent  8  per  centum  unemployment  in 
such  metropolitan  city  cr  urbau  county  dur- 
ing the  most  recent  calendar  quMrter  which 
ended  three  months  before  the  begiunlng  of 
such  calendar  quarter  to  (B)  the  number  of 
luiemployed  persons  in  excess  of  the  num- 
ber of  unemployed  persons  which  represent 
8  per  centum  unemployment  in  all  such 
metropolltau  cities  and  urban  counties  dur- 
ing the  same  calendar  quarter.  For  purposes 
of  deternxiuing  grant  allocations  under  this 
paragraph,  the  Secretary  shaU  utilize  appro- 
priate unemployment  d»ta,  as  determined  by 
the  Secretary  of  Labor  and  reported  to  th« 
Secretary. 

"(2)  (A)  After  making  the  allocation  with 
respect  to  any  calendar  quarter  required  pur- 
suant to  para^aph  (1),  the  Secretaiy  shall 
allocate  the  amount  remaining  with  respect 
to  such  calendar  qviarter  for  grants  under 
this  section  to  States  on  behalf  of  units  of 
general  local  govermueut  in  such  State,  other 
than  metropoUtan  cities  and  turban  counties 
therein,  which  are  experiencing  high  rates  of 
itnernployment  and  serious  fiscal  problems  as 
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defined  by  the  Secretary  which  are  a  result 
of  adverse  economic  conditions.  From  the 
amount  aUocated  under  the  preceding  sen- 
tence with  respect  to  any  calendar  quarter, 
the  Secretary  shaU  determine,  for  each  State 
which  is  eligible  for  assistance  under  the 
preceding  sentence,  a  grant  amount  which 
shall  equal  an  amount  which  bears  the  same 
ratio  to  the  allocation  with  respect  to  the 
calendar  quarter  imder  the  preceding  sen- 
tence as  the  ratio  of  (1)  the  number  of  \m- 
employed  persons  In  excess  ol  the  nvunber 
of  unemployed  persons  which  represents  8 
per  centum  unemployment  in  such  State, 
excluding  unemployed  persons  In  metropoli- 
tan cities  and  urban  counties  therein,  dur- 
ing the  most  recent  calendar  quarter  which 
ended  three  months  before  the  beginning  of 
such  calendar  quarter  to  (11)  the  number  of 
such  unemployed  persons  in  excess  of  the 
number  of  unemployed  persons  which  repre- 
sents 8  per  centum  unemployment  in  all  such 
States,  excluding  unemployed  persons  In  all 
metropolitan  cities  and  urban  counties 
therein,  during  the  same  calendar  quarter. 

"(B)  Any  grant  aUocated  to  a  State  under 
this  paragraph  shall  be  used,  or  distributed 
by  such  State  for  use  In  or  for  the  benefit  of 
units  of  general  local  government,  other  than 
metropolitan  cities  and  urban  counties  there- 
in, which  are  experiencing  high  rates  of  un- 
employment and  serious  fiscal  problems  on 
a  basis  consistent  with  the  purpose  of  this 
section  and  criteria  thereunder  prescribed  bv 
the  Secretary. 

"(C)  For  purposes  of  determining  grant 
allocations  imder  this  paragraph,  the  Sec- 
retary ShaU  utUlze  approprUte  unemploy- 
ment data,  as  determined  by  the  Secretary 
of  Labor  and  reported  to  the  Secretary,  except 
that,  in  the  event  such  unemployment  data 
are  unavaUable  lor  any  recipient,  the  beet 
avaUable  unemployment  data  for  such  re- 
cipient, consistent  with  criteria  determUied 
by  the  Secretary,  shall  be  utilized.       x 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  title  relating  to  requirements 
for  contents  of  applications  for  assistance, 
any  metropolitan  city  or  urban  county 
which  has  been  allocated  supplementary 
grant  assistance  under  subsection  (b)(1) 
with  respect  to  any  calendar  quarter  shall  be 
entitled  to  receive  the  amount  of  assistance 
so  aUocated  If  It  has  submitted  to  the 
secretary  an  application  for  such  quarter  as 
prescribed  by  the  Secretary  which — 

"(A)  outlines  the  proposed  Job  Intensive 
use  or  uses  of  the  assistance  and  the  benefits 
to  the  commtmity  of  such  use  or  uses,  par- 
ticularly  In  terms  of  accelerating  planned 
projects  and  the  reduction  of  unemployment 
through  the  creation  of  Jobs  in  the  private 
sector; 

"(B)  demonstrates  that  the  proposed  use 
or  uses  is  consistent  with  the  recipient's 
community   development   program,   if   any; 

"(C)  requests  assistance  in  an  amount 
which  together  with  other  resources  that 
may  be  avaUable,  wlU  be  adequate  to  com- 
plete the  proposed  activity  or  activities. 

"(2)  Any  application  submitted  pur- 
Miant  to  subsection  (c)  (1)  by  a  metropolitan 
city  or  urban  county  receiving  asssltance 
under  any  section  of  this  title  other  than 
this  section,  shall  be  deemed  approved  with- 
m  thirty  days  after  receipt  of  such  applica- 
tion unless  the  Secretary  shall  have  Informed 
the  applicant  within  such  period  of  spe- 
cific reasons  for  disapproval  and  the  actions 
necessary  to  secure  approval.  Anv  other 
application  shall  be  deemed  approved  within 
forty-five  days  after  receipt  of  such  applica- 
tion unless  the  Secretary  shall  have  Informed 
the  applicant  within  such  period  of  specific 
reasons  for  disapproval  and  the  actions  nec- 
essary to  seciu*  approval.  The  Secretary 
Shall  approve  an  appUcation  for  assistance 
allocated  under  this  section  unless  the  Sec- 
retary determines  that  the  proposed  use  or 
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uses  of  such  assistance  are  plainly  inap- 
propriate to  meeting  the  purpose  of  this 
section,  or  that  the  application  does  not 
comply  with  the  requirements  of  this  sec- 
tion or  proposes  activities  which  are  In- 
eligible under  this  section. 

"(8)  Any  State  aUocated  grant  assistance 
with  respect  to  any  calendar  quarter  under 
subsection  (b)  (2)  shaU  be  entitled  to  re- 
ceive such  assistance  promptly  after  com- 
plying with  such  application  requirements 
as  the  Secretary  may  prescribe,  consistent 
with  requirements  applicable  under  para- 
graph (1)  of  this  subsection  or  otherwise 
deemed  appropriate  by  the  Secretary  to  as- 
sure achievement  of  the  pmpose  of  assist- 
ance under  this  section. 

"(d)  Assistance  under  this  section  may  be 
used  by  the  recipient  thereof  for  any  activity 
eligible  for  assistance  under  section  106(a) 
of  this  title,  except  that  up  to  26  per  centum 
of  the  amount  allocated  to  any  recipient  with 
reject  to  any  calendar  quarter  may  be  used 
for  such  other  activity  or  activities  as  may 
be  deemed  by  the  Secretary  to  be  consistent 
with  the  objectives  of  this  title  and  assistance 
under  this  section,  respectively. 

"(e)  Except  where  otherwise  provided  in 
this  section,  assistance  under  this  secti<m 
shall  be  subject  to  all  of  the  requirements 
and  provisions  of  this  title  except  that  the 
Secretary  may  waive  any  such  requirement 
or  provision  which  the  applicant  certifies 
wUl  adversely  affect  the  efficiency  or  Impact 
of  the  funds  provided  under  this  section. 

"(f)  The  Secretary  Is  authorized  to  pre- 
scribe such  rtiles  and  regulations,  and  to 
take  such  steps  as  may  be  necessary,  to  assure 
the  prompt  Implementation  of  the  assistance 
program  authorized  under  this  section  with 
respect  to  any  calendar  quarter,  commencing 
with  the  calendar  quarter  beginning  on  Jxily 
1,  1976,  with  respect  to  which  assistance  is 
allocated  hereunder. 

"(g)  No  assistance  under  this  section  may 
be  approved  by  the  Secretary  with  respect  to 
any  calendar  quarter  after  the  calendar 
quarter  which  ends  on  March  31,  1978.". 

ASSISTANCE    PAYMENTS 

Sec.  19.  (a)  Notwithstanding  any  other 
provision  of  law,  the  value  of  any  assistance 
paid  with  respect  to  a  dweUing  unit  under 
the  United  States  Housing  Act  of  1937,  the 
National  Housing  Act,  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965, 
or  title  6  of  the  Housing  Act  of  1949  may  not 
be  considered  as  Income  or  a  resource  for  the 
purpose  of  determining  the  ellglbUlty  of,  or 
the  amount  of  the  benefits  payable  to,  any 
person  living  In  such  unit  for  assistance  un- 
der title  XVI  of  the  Social  Security  Act.  This 
section  ShaU  become  effective  on  October  1 
1976. 

(b)   Notwithstanding  any  other  provision 
of  law,  social  security  benefit  Increases  oc- 
curring after  May  1976  shall  not  be  consid- 
ered   as   income   or   resources   or   otherwise 
taken  Into  account  for  purposes  of  determin- 
ing the  amotmt  of  the  rental  which  any  In- 
dividual or  family  Is  reqiiired  to  pay  for  his 
or    its    accommodations    imder   the    United 
States    Housing   Act   of    1937,   the   National 
HoTiKlng   Act,   the  Housing   and   Urban   De- 
velopment Act  of  1965,  or  the  Housing  Act 
of  1949.  For  purposes  of  this  paragraph,  the 
term  "social  security  benefit  increases   oc- 
curring after  May  1976"  means  any  part  of  a 
monthly   benefit  payable   to   an   individual 
under  the  Insurance  program  established  un- 
der title  n  of  the  Social  Security  Act  which 
results  from  (and  would  not  be  payable  but 
for)  a  cost-of-living  increase  in  benefits  un- 
der such  program  occurring  after  May  1976 
pursuant  to  section  216(1)  of  such  Act,  or  any 
other  increase  In  benefits  under  such  pro- 
gram, enacted  after  May  1976,  which  const!- 
tutes  a  general  benefit  Increase  within  the 
meaning  of  section  215(1)  (3)  of  such  Art 


section  ^236    AMENDMENTS 

Sec.  20.  Section  836(f)  (2)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  inserting  "(Including  the  amount 
allowed  for  utUltles  In  the  case  of  a  project 
with  separate  utUity  metering)  '  immediately 
alter  "basic  rentals"  in  the  first  sentence 
thereof  and  by  striking  out  everythmg  in 
such  sentence  which  foUows  "of  their  in- 
come" and  Inserting  in  Ueu  thereof  a  period, 
and 

(2)  by  inserting  '  (including  the  amount 
allowed  for  utilities  in  the  case  of  a  project 
with  separate  utlUty  metering) "  immediately 
after  "rental  payment"  In  the  second  sen- 
tence thereof  and  by  striking  out  everything 
iu  such  sentence  which  foUows  "tenant's  in- 
come" and  inserting  in  Ueu  thereof  a  period. 

CO-lNStFKANCE 

Sec.  21.  (a)  Section  244  of  the  National 
Housing  Act  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  Where  the  mortgage  Is  a  public 
hotising  agency  or  an  insured  depository  In- 
stitution and  the  mortgage  covers  a  multi- 
family  housing  project,  the  co-insurance  con- 
tract may  provide  that  the  mortgagee  as- 
sume (1)  the  fuU  amount  of  any  loss  on  the 
insured  mortgage  up  to  an  amount  equal  to 
a  fixed  percentage  of  the  outstanding  prin- 
cipal balance  of  the  mortgage  at  the  time  of 
claim  for  insurance  benefits,  or  (11)  the  full 
amount  of  any  losses  on  Insured  mortgages 
in  a  portfolio  of  mortgages  approved  by  the 
Secretary  up  to  an  amount  eqtial  to  a  fixed 
percentage  of  the  outstanding  principal  bal- 
ance of  all  mortgages  in  such  portfolio  at 
the  time  of  claim  for  Insurance  benefits  on  a 
mortgage  In  the  portfcrflo,  plus  a  share  of 
any  loss  In  excess  of  the  amount  under  clause 
(1)   or  (U),  whichever  is  applicable. 

"(2)  The  second  sentence  of  sntetectlon 
(d)  shall  not  apply  to  mortgage.^  made  by 
public  housing  agencies,  but  for  purposeis 
of  such  second  sentence  such  mortgages  sbaU 
not  be  counted  in  the  aggregate  principal 
amount  of  aU  mortgages  insured  under  this 
title. 

"(3)  The  Secretary  may  make  loans,  from 
the  applicable  Insurance  fund,  to  public 
housing  agencies  In  connection  with  mort- 
gages which  have  been  insured  pursuant  to 
this  subsection  and  which  are  In  default. 

"(4)  The  Secretary  may  Insure  and  make 
a  commitment  to  insure  in  connection  with 
a  co-Insurance  contract  pursuant  to  this 
subsection  (A)  a  mortgage  on  a  project  as- 
sisted under  the  second  proviso  In  the  first 
sentence  of  section  236(b)  of  this  Act,  and 
(B)  a  mortgage  or  advance  made  By  a  pub- 
lic housing  agency  on  a  project  under  con- 
struction which  is  not  approved  for  insw- 
ance  prior  to  construction. 

"(6)  As  used  in  this  subsection,  the  term 
'public  housing  agency'  has  the  same  mean- 
ing as  in  section  3(6)  of  the  United  Stotes 
Housing  Act  of  1937,  and  the  term  Insured 
depository  instituUon'  means  any  savings 
bank,  savings  and  loan  association,  com- 
mercial bank  or  other  such  depository  insti- 
tution whose  deposits  are  insured  by  the 
Federal  Deposit  Insiu^nce  Corporation  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

"(6)  Notwithstanding  any  other  provisions 
of  this  Act  relating  to  mortgage  limits,  the 
Secretary  may  Include  in  the  determination 
of  replacement  cost  of  a  project  to  be  cov- 
ered by  a  mortgage  made  by  a  public  hous- 
ing agency  and  insured  pursuant  to  this 
subsection,  such  reserves  and  development 
costs,  not  to  exceed  5  per  centum  of  the 
amount  otherwise  allowable,  as  may  be  es- 
tablished or  authorized  by  the  pubUc  hous- 
ing agency  consistent  with  such  agency  s 
procedures  and  underwriting  standards."." 

(b)  Section  244(a)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
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end  thereof:  "A  mortgage  which  enters  Into 
a  contract  of  co-Insurance  under  this  sec- 
tion shall  not  by  reason  of  s\icb  contract, 
or  Its  adherence  to  such  contaract  or  appli- 
cable regulations  of  the  Secretary,  Includ- 
ing provisions  relating  to  the  retention  of 
risks  In  the  event  of  sale  or  assignment  of 
a  mortgage,  be  made  subject  to  any  Stat» 
law  regvilatlng  the  bxislness  of  Insurance.". 

llTULTIFAlULT    ICOKTCAGE    UMTrS 

Sec.  22.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  "by  not  to  exceed 
75  per  centum  In  any  geographical  area" 
where  It  appears  In  sections  307(c)(3),  313 
(b)(2),  220(d)  (3)  (B)(U1).  221(d)  (3)  (U), 
221  (d)(4)  (11).  231(c)(3).  and  234(e)  (3)  and 
Inserting  In  Ueu  thereof  In  each  such  sec- 
tion "by  not  to  exceed  60  per  centum  In  any 
geographical  area". 

(b{l)(A)  Section  207(c)(3)  of  the  Na- 
tional Hoxislng  Act  Is  amended  by  striking 
out  "*13.000",  '••18,000",  "»21.500 ',  "*26,600". 
"•30,000",  and  "»3,250"  In  the  matter  pre- 
ceding the  first  semicolon  and  Inserting  In 
Ueu  thereof  •♦15,600",  ••*21,600",  "$25,800", 
•••31.800",  "•36,000",  and  ••$3.900'.  respec- 
tively. 

(B)  Section  207(c)  (3)  of  such  Act  Is  fur- 
ther amended  by  8trliln«  out  '••16.000". 
•■$21,000".  "•25.760'.  '••32,260".  and  "'•36.- 
466  "  In  the  matter  following  the  first  aeml- 
colon  and  Inserting  In  Ueu  thereof  "•18,000", 
"•25,200".  "•30,900",  "•38,700".  and  "»43,- 
768",  respectively. 

(2)  (A)  SecUon  213(b)(2)  of  such  Act  la 
amended  by  striking  out  "•13.000".  "•18,000", 
"•21,500".  '•»28,500',  and  "•30,000"  In  the 
matter  preceding  the  first  proviso  and  Insert- 
ing in  lieu  thereof  ••»15,800 ",  "»21.600".  "•26.- 
800".  "•31.800".  and  "•36,000  ".  respecUvely. 

(B)  Section  213(b)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "•15,000", 
"•21,000",  •••26.750",  "•32,260".  and  "♦36,- 
466"  In  the  first  proviso  and  inserting  In  Ueu 
thereof  "•18,000".  "•25.200".  "•30,800 '.  ••38.- 
700".  and  "•43.768",  respectively. 

(3)  (A)  Section  220(d)  (3)  (B)  (Ul)  of  such 
Act  Is  amended  by  striking  out  "$13,000". 
"•18.000".  "$21,500".  "$26,500".  and  "•30,- 
000"  m  the  matter  preceding  "except"  where 
It  first  appears  and  Inserting  In  lieu  there- 
of "•16.600",  "•21,600".  "•26,800'.  "•31.- 
800".    and    "•36,000",    respectively. 

(B)  Section  220(d)  (3)  (B)  (Ul)  of  such  Act 
Is  further  amended  by  striking  out  "•15,000". 
"•21,000".  "•26.750",  "»32,260  ",  and  "•36,465" 
In  the  matter  following  •except"  where  It 
first  appears  and  Inserting  In  Ueu  thereof 
"•18,000",  "•25,200",  "•30.900".  "•38,700'. 
and  "•43,758",  respectively. 

(4)  Section  221(d)  (3)  (U)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "•11,240",  "•16.540'. 
"$18,630",  "•23,460",  and  '•26.670"  and  In- 
serting In  Ueu  thereof  '•13,884",  "•18.648". 
'■$22,366".  "$28,152",  and  "$31,884",  respec- 
tively; and 

(B)  by  striking  out  "•13.120",  "•18.630", 
'■$22,080",  "•27,600  ",  and  "•32,000"  and  in- 
serting m  Ueu  thereof  "•16,744",  -$22,366", 
"$26,496",  "$33,120",  and  "$38,400",  respec- 
tively. 

(6)  (A)  Section  221(d)  (4)  (U)  of  such  Act 
Is  amended  by  striking  out  "$12,300",  "$17,- 
188',  '•$20,526",  "$24,700",  and  "$29,038"  In 
the  matter  preceding  the  first  semicolon  and 
Inserting  In  lieu  thereof  '■$14,760',  •'$20,- 
625",  "•24,630",  "$29,640",  and  "$34,846'. 
respeetl'vely. 

(B)  Section  221(d)  (4)  (U)  of  such  Act  Is 
further  amended  by  strlltlng  out  '••13.975". 
••20.025".  "•24,350",  '•$31300",  and  "$34,578" 
in  the  matter  foUowlng  the  first  semicolon 
and  Inserting  In  Ueu  thereof  '•$16,770",  "$24.- 
030".  "•29.2a0",  '$37,800",  and  "$41,494". 
respectively. 

(6)  (A)  Section  231(c)(2)  of  such  Act  Ls 
amended  by  striking  out  "$12,300",  "$17,188". 
•■$20,525",    "$24,700",    and    "$29,0^8"    in    the 


matter  preceding  the  first  semicolon  and  In- 
serting in  Ueu  thereof  "•14.760*,  "•30,625". 
"'•34.680".  "•29.640".  and  ""•34,846",  respec- 
tively. 

(B)  Section  231  (c)(3)  of  such  Act  to  fur- 
ther amended  by  striking  out  •'•13,975", 
"••30,028",  "•24,360",  "•31,600",  and  "•34,678" 
In  the  matter  following  the  first  semicolon 
and  Inserting  In  Ueu  thereof  "$16,770",  '"$24,- 
030",  "$29,220".  "•37,800",  and  "•41,494", 
respectlrely. 

(7)  (A)  Section  234(e)(3)  of  such  Act  1? 
amended  by  striking  out  •'$13,000"',  '"$18,- 
000",  "$21,500"",  "$28,500",  and  "$30,000"'  In 
the  matter  preceding  the  first  semicolon  and 
Inserting  In  Ueu  thereof  "$1S.600",  "•21.600", 
••$25,800",  "$31,800",  and  "$36,000",  respec- 
tively. 

(B)  Section  234(e)  (S)  of  such  Act  la  fur- 
ther emended  by  striking  out  "$15,000", 
"•$21,000",  •••26,760'",  "•32,250",  and  "•88.465" 
In  the  matter  following  the  first  semicolon 
and  Inserting  in  Ueu  thereof  "«18.000"".  "$25.- 
200"',  "$30,900",  "$38,700"',  and  "•43,758",  re- 
spectively. 

NATIONAL  INSXrrDlE  OF  BUILDIMG  SCIENCES 

Sec.  23.  SecUon  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  Inserting  ",  and  •6,000,000  for 
each  of  the  fiscal  years  1977  and  1978"  im- 
mediately after  ""fiscal  year  1976"". 

Sate.  24.  (a)  Subsection  (b)  of  section  238 
of  the  National  Hoiislng  Act  is  amended  by — 

(1)  Inserting,  Immediately  after  "243," 
where  It  appears  in  the  first  sentence,  the 
words  ••and  of  Insurance  contracted  pursuant 
to  subsection  (c)  of  this  section."; 

(2)  Inserting.  Immediately  after  "237." 
where  It  appears  in  the  third  sentence,  the 
wcffda  •'and  pursuant  to  subsection  (c)  ol 
this  section.": 

(3)  InserUng,  Unmedlately  after  "223(e)" 
where  It  appears  In  the  fourth  sentence,  the 
words  "or  subsection  (c)  of  this  section"; 
and 

(4)  Inserting,  Immediately  after  "237." 
where  It  appears  In  the  fifth  sentence,  the 
words  "subsection  (c)  of  this  section,'". 

(b)  Subsection  (c)  of  section  238  of  the 
National  Housing  Act  Is  revised  to  read  as 
follows : 

"(c)(1)  The  Secretary  Is  authorized  to 
utilize  the  Fund  created  by  this  section  to 
carry  o\it  a  mortgage  Insurance  program  to 
pwrvlde  housing  for  military  personnel.  Fed- 
eral clviUan  employees.  Federal  contractor 
employees  assigned  to  duty  or  employed  at 
or  in  connection  with  any  InstaUatlon  of  the 
Armed  Forces  of  the  United  States,  and  other 
residents  in  any  housing  market  area  de- 
termined by  the  Secretary  to  be  mUltarUy 
Impacted  where,  in  the  Judgment  of  the  Sec- 
retary (A)  the  re-sldual  housing  requirements 
for  persons  no^  associated  with  such  InstaUa- 
tlon are  insufficient  to  sustain  the  housing 
market  In  the  event  of  substantial  curtaU- 
ment  of  employment  of  personnel  assigned 
to  such  Installation  and  (B)  the  benefits  to 
be  derived  from  such  use  outweigh  the  risk 
of  possible  cost  to  the  Government.  All  assets 
and  UabUltles  Incurred  carrying  out  such  a 
program  shaU  be  accounted  for  separately 
within  such  Fund. 

"(2)  In  order  to  carry  out  the  program 
authorized  under  paragraph  (1)  In  any  area, 
the  Secretary  is  authorized  to  commit  to 
Insure,  and  to  Insure,  a  mortgage  under  sec- 
tion 203,  207.  221,  or  222  of  this  Act,  except 
that,  notwithstanding  any  limitation  or  other 
provision  of  this  Act  to  the  contrary,  the 
Secretary  Is  authorized  (A)  to  waive  any  pro- 
vision ot  this  Act  (Including  requirements 
relating  to  economic  soundness) ,  other  than 
section  212,  which  the  Secretary  finds  to  be 
Inoonslstent  with  the  objective  of  this  sub- 
section, (B)  to  establish.  In  conn«ctl.-m  with 
the  iMngram  authorized  under  this  subsec- 
tion, such  premiums  and  other  charges  as 
may  be  necessary  to  assure  that  all  Insurance 
pursuant   to  such  program  Is  made   avail- 


able on  a  basis  which,  In  the  Secretary's 
Judgment.  Is  designed  to  be  actuarially  sound 
and  Ukely  to  maintain  the  fiscal  Integrity  of 
such  program,  and  (C)  to  prescribe  such 
terms  and  conditions  relating  to  Insurance 
pursuant  to  this  subsection  as  may  be  found 
by  the  Secretary  to  be  necessary  and  appro- 
priate, and  which  are,  to  the  maximum  extent 
possible,  consistent  with  provisions  other- 
wise applicable  to  mortgage  Insiirance  and 
payment  of  Insurance  benefits  under  such 
sectlon,s.  In  order  to  assist  the  Secretary  In 
establishing  adequate  premiums  and  other 
charges  and  otherwise  carrying  out  this  sub- 
section, the  Secretary  of  Defense  shaU  fur- 
nish the  Secretary  such  Information  and 
certifications  as  the  Secretary  finds  are  neces- 
sary, including  but  not  limited  to  Informa- 
tion and  certifications  relating  to  anticipated 
military  and  civilian  personnel  levels  at  an 
installation  for  a  minimum  of  five  years  and 
any  long-term  plans  for  the  level  of  military 
and  civilian  personnel  at  such  Installation."*. 
Sec.  25.  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  is  hereby  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section : 

"COTJNSEIJNG  TO  MoRTGACOBS 

"Sec.  508.  (A)  In  carrying  out  activities 
\mder  section  501,  the  Secretary  is  directed 
to  undertake  programs  of  stiidies  and  demon- 
strations within  at  least  3  standard  metro- 
XK>Utan  statistical  areas  to  determine  the 
extent  of  need  for  and  cost  elTectlvenese  of 
providing  pre-purchase,  default  and  delin- 
quency counseling  and  related  seryicea  to 
owners  and  purchasers  of  single-family 
dwellings  insured  or  to  be  insured  under  the 
subsidized  mortgage  Insurance  programs  of 
the  National  Housing  Act. 

"(B)  'Within  one  year  from  enactment  of 
this  section,  the  Secretary  shall  submit  en 
interim  report  to  the  Congress  with  respsct 
to  the  progress  made  under  such  studies  and 
demonstrations,  including  an  estimate  as  to 
the  date  when  a  final  report  on  the  results 
of  such  demonstrations  will  be  made  avail- 
able to  the  Congress." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  and  extend  laws  relating  to 
housing  and  community  development." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bUl  (HH.  12945)  was 
laid  on  the  table. 
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AUTHORIZING  THE  CLERK  TO  COR- 
RECT SECTION  NUMBERS  AND 
CROSS-REFERENCTES  IN  EN- 
GROSSMENT OF  H.R.  12945 

Mr.  AuCOIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Clerk  be  author- 
ized to  correct  section  numbers  and 
cross-references  in  the  engrossment  of 
the  House  bill,  H.R.  12945. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objectioD. 


GENERAL  LEAVE 

Mr.  MURPHY  of  Ulluols.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  revise  and  extend  their  re- 
marks on  my  amendment  offered  to  the 
bill  Just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ullnols? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  AtjCOIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  •to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  Just 
passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


PERMISSION  TO  PILE  ADDITIONAL 
VIEWS  ON  BILL  MAKING  APPRO- 
PRIATIONS FOR  AGRICULTURE 
AND   RELATED   AGENCIES 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  provisions  of  clause  5,  rule  XI  of 
the  Rules  of  the  House,  I  be  permitted 
to  file  additional  views  on  the  bill  which 
makes  appropriations  for  Agriculture 
and  related  agencies  for  programs  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 


COMMENDATION  TO  THE  HONOR- 
ABLE JOHN  J.  McFALL  AS  ACTING 
SPEAKER 

(Mr.  MICHEL  asked  smd  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL,  Mr.  Speaker,  I  have 
taken  this  time  only  for  the  purpose  of 
commending  the  Acting  Speaker,  the 
gentleman  from  Callfomia  (Mr.  Mc- 
Fall).  who  has  presided  over  the  House 
during  this  past  week  in  the  absaice  of 
our  Speaker  and  several  Members  of  the 
leadership  on  both  sides  of  the  aisle  who 
made  the  trip  over  to  England  to  pick  up 
the  Magna  Carta.  I  think  the  gentle- 
man from  California  (Mr.  McFall)  has 
acquitted  himself  well.  Everything  has 
run  on  schedule.  I  just  want  to  let  it  be 
known  before  we  adjourn  today  that  I 
beUeve  he  has  done  a  very  fine  job. 

The  SPEAJECER  pro  tempore  (Mr.  Mc- 
Fall) .  The  Chair  thanks  the  gentleman 
from  Illinois  (Mr.  Michel)  for  those  kind 
words.  However,  if  all  the  Chair's  actions 
would  have  been  as  they  were  on  our  last 
vote,  we  never  would  have  gotten  out  of 
here. 


THE  TORBY  I  REMEMBER 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  VAN  DEERIJN.  Mr.  Speaker,  as 
some  of  us  prepare  to  attend  his  funeral 
on  Friday,  the  memory  of  our  late  col- 
league. Torbert  MacdonaJd,  remains  very 
much  alive.  Both  In  Washington  politi- 
cal circles  and  in  Massachusetts — where 
the  name  Macdonald  has  been  a  legend 
for  40  yeaa-3 — the  reminiscences  are 
many. 

I  was  pleased  to  find  in  tlie  sports  sec- 
tion of  last  Sunday's  Boston  <^lobe  a  col- 
umn of  such  recollections  by  the  highly 
respected  sports  writer,  Ray  Htzgcrald. 
He  entitled  his  piece,  "The  Torby  I  Re- 
member." I  am  delighted  to  share  the 
column  with  Torby's  many  friends: 

TRB  TORBT  I  RSMBMBEB 

(By  Ray  Fitzgerald) 
When  I  was  but  a  lad.  keen  at  eye  and 
ready  to  recite  the  Boy  Scout  oath  at  the 
drop  of  a  necko^chlef.  the  big  hero  around 

the  neighborhood  was  Tommy  Harmon,  who 
played  footbaU  for  Michigan. 

Nobody  talked  about  professional  foottSaU. 
That  was  for  Iwhunks  and  itinerants,  a  big 
dty  sport  that  never  reached  into  the  foot- 
hills, an  activity  on  the  backburoer  await- 
ing the  arrival  of  instant  replay.  Pete  Ro29eUe. 
agents  and  Howard  CoselL 

No,  coUege  footbaU  was  our  dish,  and  on 
a  Sunday  morning,  how  deUcious  to  ^read 
out  the  Springfield  RepubUcan  on  the  Uvlng 
room  floor  and  read  In  detaU  what  we'd  al- 
ready heard  the  highlights  of  on  the  radio 
the  night  before. 

Biit  If  Harmon  was  the  No.  1  hero,  there 
were  others,  and  one  of  mine  was  Torby  Mac- 
donald, who  died  Friday  at  age  58  after  a  dis- 
tinguished political  career. 

Tou  have  to  know  the  way  it  was  in  the 
late  '30s.  Prom  western  Massachusetts  to  Bos- 
ton was  not  Just  an  hour  and  a  ha-if  away  •n 
the  turnpike,  for  the  simple  reason  that  there 
was  no  turnpike. 

It  was  three  and  one-haU  tough  hours 
down  routes  20  and  9,  and  a  trip  to  Boston 
wasn't  taken  as  much  as  It  was  planned  and 
fussed  over. 

Many  western  Mass.  kids  grew  to  manhood 
without  ever  getting  closer  to  Boston  than 
the  Brookfields,  unless  they  were  revrarded 
for  winning  the  town  sandlot  championship 
with  a  game  at  Fenway  or  Braves  Field. 

We  had  a  vague  notion  that  Harvard  was 
located  in  Cambridge,  but  Cambridge  might 
have  been  just  east  of  Omaha  for  aU  we 
knew. 

What  we  did  know  about  Harvard — and 
Yale  and  aU  the  rest — was  on  the  sports 
pages,  aU  glamorous  and  important. 

And  Macdonald  ranked  right  there  with 
the  most  glamorous  of  them  aU.  He  was  an 
exciting  runner  who  played  right  halfback 
for  Dick  Harlow's  teams  from  '37  through 
'39. 

"Torby  was  long  galted  and  very  decep- 
tive," said  retired  Qlobe  sports  editor  Jerry 
Nason,  who  covered  many  of  his  games.  "He 
was  great  using  blocks  and  had  terrific  head 
and  shoulder  fakes." 

Macdonald's  main  backfield  partners  his 
first  two  seasons  were  halfback  Fian  Foley. 
fxUlback  Vernon  Struck  and  blocking  back 
Clarence  (Chief)  Boston. 

"I  can  still  see  him  running  against  Prince- 
ton," said  Boston  yesterday.  ""The  4-8  and 
4-9  plays.  He  had  a  long  stride.  He  was  a 
lovely-looking  runner  and  a  lovely  guy." 

Macdonald.  who  starred  for  Medford  High. 
Andover  Academy  and  the  Harvard  fresh- 
men, got  his  first  big  chance  against  Prince- 
ton In  his  sophomore  year  and  scored  twice 


in  a  34-6  win  that  brought  the  foUowlng 
from  the  Globe  operative  on  the  scene. 

"Since  1928,  the  Crimson  has  been  waiting 
to  track  the  Tiger  to  his  Jersey  lair.  ther» 
to  twist  his  tan.  and  yesterday  was  the  day." 
Ah.  pure  lyric  poetry. 

Struck,  caUed  The  Magnlficie&t  Faker  for 
his  adeptness  at  handling  of  the  football, 
rushed  for  233  yards  In  33  carries  that  day. 
Harvard  records  that  still  survive. 

Macdonald  was  the  breakaway  back,  thie 
outside  man  who  often  wound  up  with  the 
ball  after  aU  of  Strixck's  spinning  and  faking. 

He  was  HoUywood  handsome,  a  wavy- 
haired  athlete  so  gifted  he  would  compete  in 
track  and  baseball  the  same  day.  chaining 
uniforms  under  the  stadium  when  the  track 
meet  was  over. 

He  was  at  his  football  best  against  Yale 
and  Princeton,  Harvard's  biggest  rivals.  He 
scored  eight  touchdowns  against  theee  two 
and  was  one  of  the  few  Harvard  players  to 
score  against  Yale  every  season. 

His  touchdown  made  the  difference  in  a 
13-6  win  ttx&t  qx>Ued  a  Tale  unbeaten  season 
in  1937.  The  next  year,  he  caught  a  nine-yard 
touchdown  pass  from  Foley,  of  Dorchester, 
to  beat  Y^le  in  the  mud.  wind  and  rain. 

"I  kicked  the  extra  point."  said  Boston 
"off  the  only  tuft  of  grass  left  In  the  Bowl." 
Macdonald  scored  three  times,  including  once 
on  a  73-yard  run.  to  beat  Princeton  that 
season. 

Macdonald  was  elected  captain  for   1939. 

"Z  don't  know  how  It  Is  now,"  said  Boston, 
"but  the  day  you  made  football  captain  at 
Harvard,  you  were  next  to  t5od." 

Macdonald  Injured  an  Achilles  tendon  and 
dldnt  play  much  In  his  senior  year,  yet 
reoovered  to  hit  .340  for  the  baseball  team. 

"Be  was  a  bonaflde,  autbenUc  star,"  said 
Nason.  "He  wasnt  a  poUUcian  who  sat  on 
the  bench  for  four  years  and  became  an  AU- 
American  30  years  later." 

I  suppose  the  athletes  today  are  bigger 
and  better,  and  I'm  less  impressionable  than 
I  was  at  13. 

But  everyone  has  a  memory  of  ttie  way 
it  was  growing  xip,  and  the  exploits  of  Torby 
Macdonald.  leaping  from  the  sports  pages 
every  Sunday  In  the  fail,  are  a  part  of  my 
good  old  days,  and  I  thank  him  for  tiiat. 


"CXJAL  SLURRY  PIPELINE — l" 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  most 
Members  of  the  House  are  aware  of  the 
so-csJled  coal  slurry  pipeline  bill,  H.R. 
1863,  now  before  the  Interior  Committee, 
is  a  bill  to  grant  Federal  powers  of  emi- 
nent domain  to  coal  slurry  pij?elines.  To 
say  that  the  bill  has  created  widespread 
interest  is  an  understatement.  The  in- 
terest has  not  only  been  widespread,  but 
is  very  intense  because  of  the  economic 
and  social  implications  of  the  legislation. 

The  bill  is  before  the  Interior  and  In- 
sular Affairs  Committee  because  it  would 
amend  the  Federal  Mineral  Leasing  Act. 
As  the  ranking  minority  monber  of  that 
committee,  I  have  participated  In  the 
hearings  and  carefully  examined  all  of 
the  testimcHiy  contained  in  the  1.250- 
page  hearing  record.  To  date,  the  com- 
mittee has  not  voted  on  the  merits  of  the 
proposal  put  forth  by  HJl.  1863.  How- 
ever, we  are  scheduled  to  consider  the 
matter  in  markup  on  June  9. 

H  Jl.  18S3  is  not  a  simple  piece  of  legis- 
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lation  because  of  the  tremendous  impact 
it  can  have  on  this  Nation's  transporta- 
tiwi  policy.  During  the  extensive  hear- 
ings we  had  on  the  legislation.  I  found 
that  the  proposal  raises  a  multitude  of 
complex  issues  which  will  have  a  far- 
reaching  effect  on  our  economy.  Recent- 
ly. I  was  able  to  utilize  a  period  of  hos- 
pitalization following  an  operation  to 
:arefully  study  the  entire  1,250-page 
hearing  record.  I  realize  that  mast  Mem- 
bers of  this  body  will  not  be  afforded  the 
luxury  of  having  the  time  to  study  in 
detail  the  evidence  contained  in  the 
hearing  record.  Quite  frankly,  much  of 
the  evidence  in  that  record  is  contradic- 
tory and  it  is  often  di£Bcult  to  separate 
fact  from  fiction. 

During  the  next  several  weeks,  I  in- 
tend to  insert  material  into  the  Record 
which  I  believe  will  be  helpful  to  all  of 
my  colleagues  In  examining  all  of  the 
facts  involving  the  coal  slurry  pipeline 
issue. 

At  the  outset,  I  would  like  to  point  out 
that  I  have  come  to  the  conclusion  that 
H.R.  1863  should  not  be  enacted  into 
law.  I  should  also  add  that  my  views  are 
diametricEdly  opposed  to  those  of  the 
administration,  even  though,  as  rank- 
ing minority  member  of  the  Interior 
Committee,  I  would  have  supported  the 
administration  if  there  was  any  way  that 
I  could  have  done  so  consistent  with  my 
own  analysis  of  the  proposed  legislation. 
Unfortunately,  my  analysis  of  the  coal 
slurry  pipeline  issue  is  that  It  would  be 
imwise  policy  with  respect  to  both  en- 
ergy and  transportation.  As  one  of  the 
ranking  minority  members  of  another 
House  Committees — Interstate  and  For- 
eign Commerce — I  have  been  deeply  In- 
volved with  both  the  national  energy 
crisis  and  rail  transportation.  The  coal 
slurry  pipeline  legislation  could  seri- 
ously undo  any  progress  we  have  made 
in  these  two  areas. 

In  the  weeks  to  come.  I  shall  present 
a  series  of  separate  statements  dealing 
with  this  issue.  In  each  statement.  I  shall 
be  as  objective  as  I  can  in  hopes  that  the 
material  will  be  of  assistance  to  my  col- 
leagues who  must  at  some  point  analyze 
as  I  have  the  coal  slurry  pipeline  issue. 
Tomonow,  I  shall  discuss  "Coal  Slurry 
Plpehne-Energy  against  Transportation 
Issue"  because  supporters  and  opponents 
of  the  coal  slurry  pipeline  legislation  have 
often  created  confusion  as  to  the  real 
need  for  the  pipeline. 

On  Tuesday.  June  1.  I  shall  speak  to 
"Rail  Transportation  of  Coal — A  Back- 
drop to  the  Coal  Slurry  Pipeline  Issue." 
On  Wednesday,  June  2.  I  will  examine 
the  "Effect  of  Coal  Transportation  on 
Railroad  Economic  Viability." 

On  Thursday.  June  3,  I  shall  discuss 
"Innovative  Rail  Hauling  of  Coal"  in 
order  to  fully  lay  before  the  Members 
the  chief  competitor  and  existing  alter- 
native to  the  coal  slurry  pipeline.  These 
three  topics  will  have  threefold  purpose: 
One.  to  place  the  transportation  of  coal 
by  rail  in  perspective;  two,  to  set  forth 
the  potential  undermining  of  the  "Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976"  (Public  Law  94-210), 
which  was  just  enacted  last  February. 


and  three,  to  demonstrate  the  expansion 
potential  of  coal  transportation  by  rail. 

On  Friday,  Jime  4,  I  will  discuss  "The 
Slurry  Pipeline  Lobby."  Ih  this  discus- 
sion, I  will  simply  point  out  the  Individ- 
uals and  organizations  which  are  pro- 
moting the  Federal  use  of  eminent  do- 
main to  assist  in  the  construction  of  the 
pipeline. 

On  June  7.  I  shall  discuss  "STA  Ob- 
struction of  Fact  Finding,"  which  will 
be  my  assessment  of  the  evidence  put 
forth  by  a  group  called  the  Surface 
Transportation  Association  having  the 
same  initials,  but  no  relationship  to  the 
Surface  Transportation  Act,  which  was 
a  popular  bill  before  the  last  several  ses- 
sions of  Congress.  On  Tuesday,  the  sub- 
ject of  my  statement  will  be  "Rails  Can 
Move  Coal  Without  Need  For  New  Laws." 
In  this  statement.  I  will  go  into  detail 
about  the  nature  of  the  eminent  domain 
powers  to  be  given  those  who  would  like  a 
coal  slurry  pipeline.  This  will  Include  a 
discussion  of  the  uniqueness  of  tlxis  type 
of  legislation  as  well  as  the  additional 
hazard  contained  in  the  legislation  which 
permits  eminent  domain  for  the  pur- 
pose of  obtaining  an  easement  rather 
than  outright  purchase.  This  latter  pos- 
sibility will  deprive  many  fanners  and 
ranchers  in  my  part  of  the  country  full 
use  of  their  land  without  the  benefit  of 
full  compensation. 

On  Wednesday,  June  9,  my  statement 
will  be  "Slurry  Needlessly  Exploits  Valu- 
able Water  Resources." 

My  statement  on  Thursday,  June  10 
will  continue  on  the  same  lines  on  the 
subject  "SluriT  Sludge  Is  Environment- 
ally Unsound."  and  on  Friday,  June  11, 
"The  Gushing  Threat  of  the  Slurry  Pipe- 
line" will  examine  the  potential  for  addi- 
tional environmental  danger  should  pipe- 
line be  ruptured. 

On  Monday,  Jime  14.  I  will  examine 
"The  Inability  of  the  Slurry  Pipeline  To 
Be  a  Common  Carrier."  One  of  the  argu- 
ments often  advanced  to  support  Fed- 
eral intervention  in  the  matter  of  the 
coal  slurry  pipeline  is  that  the  pipeline 
would  be  a  common  carrier.  Unfortu- 
nately, the  very  nature  of  the  pipeline 
makes  it  Impossible  for  It  to  be  a  com- 
mon carrier  and  at  best  it  will  be  a  lim- 
ited contract  carrier  available  to  basi- 
cally a  single  coal -producing  area. 

On  June  15,  I  shall  discuss  "The  In- 
terlocking Nature  of  the  Slurry  Pipeline 
Lobby."  The  relationships  and  interrela- 
tionships between  the  various  groups 
supporting  a  coal  slurry  pipeline  is  remi- 
niscent of  corpoi'ate  intermiuglings 
aroimd  tlie  turn  of  the  century.  My  state- 
ment on  this  day  will  document  and  out- 
Une  all  of  the  interrelationships  so  that 
my  fellow  Members  may  judge  for  thon- 
selves  whether  or  not  such  a  venture 
will  be  in  the  public  interest. 

On  Wednesday.  June  16,  I  shall  dis- 
cuss "The  Slurry  Pipeline's  Exploitation 
of  Consumers  in  the  South  and  South- 
west." At  the  present  time,  it  is  the  South 
and  Southwest  that  will  be  most  directly 
affected  by  the  coal  slurry  pipeline.  The 
evidence  revealed  to  date  indicates  that 
consimiers  of  electricity  in  those  areas  of 
the  counto'  will  be  open  to  great  ex- 
ploitation. 


Finally,  on  Thursday,  June  17,  I  wlU 
conclude  my  series  of  statements  by  ad- 
dressing "Separating  Fact  From  Fiction 
on  the  Slurry  Pipeline." 

I  am  hopeful  that  tlie  series  of  state- 
ments on  the  House  floor  and  in  the 
Congressional  Record  will  serve  as  a 
basis  for  every  Member  of  this  body  to 
determine  for  himself  the  wisdom  of  the 
coal  slurry  pipeline.  None  of  us  In  this 
body  want  to  be  branded  as  thwarters 
of  technological  progress.  At  the  same 
time,  however,  we  do  not  want  to  ad- 
vance a  foolhardy  project  simply  in  the 
name  of  technological  progress.  We  may 
want  to  make  sure  that  such  a  project 
does  not  advance  if  it  is  to  do  irreparable 
damage  to  our  Nation's  rail  transporta- 
tion system. 


CONTINUING  OPPOSITION  TO  CHILD 
AND  FAMILY  SERVICES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  in  1971 
I  opposed  the  child  development  bilL 
The  bill  was  finally  vetoed  and  the  veto 
was  upheld  by  the  Senate.  This  action 
was  a  victory  for  children,  parents,  and 
all  taxpayers. 

In  this  Congress  similar  legislation 
has  been  introduced.  Its  sponsors 
changed  Its  name  to  the  Child  and  Fam- 
ily Services  Act.  Also,  a  few  other 
changes  were  made  in  the  language  of 
the  bill. 

Congressional  supporters  of  this  bill  re- 
cently have  defended  the  bill  by  attack- 
ing a  flier  that  contained  wrong  infor- 
mation. But  the  attack  on  that  flier  does 
not  constitute  a  defense  of  the  bill  nor 
an  answer  to  the  many  justified  criti- 
cisms that  have  been  raised.  While  It  may 
be  satisfying  for  some  supporters  of  H.R. 
2966  to  engage  in  name  calling,  I  fail  to 
understand  how  such  name  calling  en- 
hances the  legislative  process. 

As  I  have  stated  previously,  I  oppo.se 
the  Child  and  Family  Services  Act.  Op- 
position to  the  present  bill  is  just  as  jus- 
tified today  as  It  was  in  1971. 

While  the  sponsors  have  language  in 
the  bill  stressing  the  importance  of  the 
family,  in  reality  the  thrust  of  the  bill 
is  decidedly  antifamily  and  pro-Govern- 
ment meddling.  The  basic  underlying 
assumption  seems  to  be  that  parents  can- 
not raise  their  children  in  a  proper  man- 
ner. Thus,  the  Federal  Government  must 
get  involved. 

A  new  bureaucracy  would  be  set  up — 
the  Office  of  Child  and  Family  Serv- 
ices— which  would  designate  "prime 
.sponsors"  and  administer  the  program. 
The  bill  provides  for  a  comprehensive 
set  of  services  which  could  be  provided. 
A  partial  list  of  its  contents  includes: 
\  Part-day  or  full -day  child  care  programs  . .  . 
other  health,  social,  recreational,  and  edii- 
cattonal  programs  .  .  .  social  services  .  .  .  pre- 
natal and  other  medical  care  .  .  .  programs  de- 
signed to  meet  special  needs  of  ethnic  groups 
including  minority  groups  .  .  .  food  and  nu- 
tritional services  .  .  .  other  such  services  and 
activities  as  the  Secretary  [of  HEW]  deems 
appropriate  In  fvirtherance  of  this  act. 
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Discussing  the  bill.  Dr.  Onalee  Mc- 
Graw,  coordinator.  National  Coalition 
for  Ctiildren,  has  written  the  following 
in  the  January  issue  of  Battle  Line,  the 
monthly  publication  of  the  American 
Conservative  Union: 

The  great  Irony  with  which  conservatives 
are  wrestling  today  Is  the  Incontrovertible 
fact  that  their  private  lives  are  Increasingly 
dominated  by  a  liberal  Congress  and  an  ar- 
rogant bureaucracy — aided  and  abetted  by 
a  client  network  of  social  planners — even 
though  the  electorate  has  become  decidedly 
conservative  these  past  several  years.  This 
contradiction  is  vividly  demonstrated  In  the 
controversy  surrounding  the  Child  and  F^m- 
Uy  Services  bill  (S.  626;  H.R.  2966)  whoso 
chief  sponsors  are  Sen.  Walter  Mondale  (D- 
Mlnn.)   and  Rep.  John  Brademas  (D-Ind.). 

Despite  Up  service  to  "strengthening  the 
family"  and  "parents*  rights",  these  blUs 
contain  the  same  mechanism  for  delivery  of 
Federally  funded  "social  services"  as  did  the 
Comprehensive  Child  Development  bill  ve- 
toed In  1971.  These  bills  provide  for  a  net- 
work of  grants  awarded  to  "prime  sponsors" 
who  are  designated  and  supervised  by  a  new 
HEW  bureaucr{u:y,  the  OflBce  of  Child  and 
PamUy  Services. 

While  hearings  on  the  bill  were  proceeding 
In  the  summer  of  1975,  organizations  op- 
posed to  the  legislation  (e.g.,  the  National 
Coalition  for  Children,  the  Emergency  Com- 
mittee for  Children.  Citizens  for  Construc- 
tive Education,  Women  Who  Want  to  be 
Women)  circulated  legislative  alerts  point- 
ing out  the  many  pitfalls  In  the  Child  and 
Family  Services  bill.  These  efforts  were  pro- 
ductive and  generated  a  substantial  amount 
of  congressional  mall.  In  late  fall,  however, 
the  nationwide  circulation  of  an  anonymous 
flyer  indicating  (through  the  citation  of 
provisions  not  actually  contained  In  the 
bill)  a  literal  Federal  take-over  of  the  na- 
tion's children,  turned  the  steady  stream  of 
maU  against  the  bni  Into  a  raging  torrent. 

In  early  December  Rep.  Brademas  and  Sen. 
Mondale  launched  a  counter-attack  designed 
to  convince  Congress  and  the  public  that  all 
opposition  to  the  bill  was  from  the  "extreme 
right  wing"  as  contrasted  with  the  "respect- 
able" organizations  (e.g.,  PTA,  AFLr-dO, 
NEA)  supporting  It.  Brademas  stated  that  he 
did  not  l)elleve  that  "the  people  of  the  VS. 
are  going  to  accept  ttie  Watergate  tactics  of 
smear  and  deception  upon  which  the  enemies 
of  the  Child  and  Family  Services  bill  have 
now  apparently  resolved  to  embark."  Brade- 
mas gave  the  National  Coalition  for  Children 
(which  had  become  allied  with  the  American 
Conservative  Union  In  September  of  1975)  as 
an  "example"  of  "committees  formed  with 
high  sounding  names"  that  are  operating  out 
of  the  offices  of  "existing  radical-right 
groups"  that  are  "distributing  leaflets  calling 
the  bill  communism."  In  late  December  the 
National  Coalition  for  Children  responded  In 
detail  to  the  Brademas  smear  and  again  pub- 
licly stated  the  basis  for  Its  principal  opF>osI- 
ilon  to  the  actual  provisions  of  the  bill. 

The  fact  that  the  bUl's  proponents  are  at- 
tempting to  gain  support  and  sympatliy  for 
their  bUl  through  the  device  of  beiug  at- 
tacked by  "extreme  right  wing  groups"  is  an 
ludlcation  of  how  far  behind  the  times  they 
ore.  Even  10  years  ago  perhaps  such  a  ploy 
woiUd  have  worked  (remember  the  1964  elec- 
tion &nd  the  Uttto  girl  picking  daisies  In 
front  of  the  mushroom  cloud?).  The  politics 
of  1976,  however,  reflect  something  new  on 
the  poUtlcal  landscape:  a  veritable  army  of 
parents,  church-goers  and  other  cltiaens 
comprising  a  genuine  grassroots  movement 
which  has  arisen  in  opposition  to  a  decade  of 
Federal  imposition  of  programs  and  values 
to  which  the  Judeo-ChrisUau  tradiUon  is 
deeply  opposed. 


In  all  prcb&bUlty,  the  anonynu>us  and  er- 
roneous flyer  precipitated  a  conflagration  of 
unprecedented  proportions  because  a  very 
large  number  of  people  now  assume  that  the 
present  Congress  Is  iiuleed  capable  of  passing 
even  the  mo£t  outrageous  legislation. 

Fortified  with  soothing  memos  from 
Brademas  and  Mondale,  the  liberal  majority 
In  Congre.Ts  seems  prepared  to  calm  their 
Irate  constituents  with  euphemisms  about 
the  "voltintary"  nature  of  the  "services"  and 
the  "parents'  rights"  provisions  while  gent- 
ly pointing  out  to  them  that  their  objec- 
tions stem  from  error. 

The  unorganized  majority  still  has  the  job 
of  convincing  their  Congressmen  that  they 
wUl  suffer  defeat  at  ttie  polls  If  they  vote  for 
grandiose.  Federally  funded,  social  planning 
schemes  such  as  the  ChUd  and  Family  Serv- 
ices bill.  The  bUl,  or  another  like  It,  could 
still  come  out  of  committee  despite  the  over- 
whelming nature  of  the  protest,  if  the  mall 
slacks  off. 

Sustained  opposition  to  any  further  Fed- 
eral social  programs  in  areas  relating  to  the 
family  is,  therefore,  absolutely  essential.  For 
example,  the  bill's  sponsors  are  taking  great 
pains  to  emphsLsize  the  so-called  "parental 
rights"  provisions  in  the  bill  which  purpart 
to  affirm  the  primary  rights  and  responsibili- 
ties of  parents  and  state  that  no  chUd  will 
be  subjected  to  experimentation  without  the 
"knowledge"  of  the  parent  and  that  the  par- 
ent will  have  the  opportunity  to  exempt  the 
child  from  such  a  program.  Slgnlflcantly  ab- 
sent from  the  bill,  however,  is  any  language 
which  would  ^ectlvely  establish  parental 
control,  namely  "prior  informed  written  con- 
sent before  a  chUd  can  be  placed  in  an  ex- 
perlm«ital  program." 

Parents  are  also  vitally  concerned  to  know 
how  the  HEW  regulations  would  deal  with 
the  bUl's  definition  of  "parent"  as  "any  per- 
son who  has  primary  day-to-day  respoosl- 
biUty  for  any  child"  (Sec  601(8)  of  H.II. 
2966) .  If  the  day  care  center  authorities  have 
"day-to-day  responsibility"  for  any  child. 
wlio  Is  the  "parent"  that  holds  the  "rights" 
affirmed  in  the  bill? 

In  1974.  the  NaUonal  CoaUUon  for  ChU- 
dren  and  parent-civic  groups  throughout  XkM 
Nation  waged  an  tdl-out  campaign  lor  inclu- 
sion of  eflectlve  parent-child  protective  pro- 
visions into  the  Education  Amendments  of 
1974  (the  renewal  of  the  Elementary  and 
Secondary  Education  Act).  Amendments  to 
that  legislation  affirming  the  primary  rights 
of  parents  and  providing  that  parents  cotUd 
have  their  children  removed  from  exp^lmen- 
tal  programs  passed  the  House  In  Myrc^ 
1974. 

Insofar  as  the  record  discloses,  the  present 
proponents  of  the  Child  and  Family  Services 
bill  Joined  with  other  members  of  the  House 
Education  and  Labor  and  Senate  Labor  and 
Public  Welfare  Committee  confereee  to  com- 
pletely eliminate  these  protective  provisions 
for  parents  in  the  extension  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

"The  parents  nationwide  who  fought  long 
and  hard  for  those  parental  rights  amend- 
ments to  ESEA  have  a  question  for  Brademas 
and  Mondale,  who  were  on  the  Conference 
Committee  that  scuttled  those  amendments 
behind  closed  doors  in  1974:  If  these  paren- 
tal rights  protections  are  so  important  for 
chUdren  in  Federally  funded  day  care-chlM 
development  centers,  why  did  they  not  wofk 
to  Include  these  same  protections  for  chU- 
dren in  FederaUy  funded  programs  for  ele- 
mentary and  secondary  schools? 

One  of  the  arguments  that  parents  fre- 
quently heard  at  that  time  from  liberal  Con- 
gressmen was  that  strong  provisions  protect- 
ing parental  rights  in  education  would  be  a 
violation  of  "local  control."  The  fate  of  pa- 
rental rights  amendments  in  1974  Ulustrates 
why  parents  and  citizens  will  not  be  content 
with  Vso-ca!!ed     "protective     amendnienta" 


whose  only  purpose  is  to  soften  up  the  op- 
position while  the  mechanism  for  Federal 
subsidy  of  social  planners  continues  ■un- 
abated. 

Once  created,  the  Office  of  Child  and 
FamUy  Services  bureaucracy  would  have  a 
blank  check  to  write  the  implementation 
regulations  for  all  aspects  of  this  bill.  The 
American  pubUc,  which  has  endured  a  decade 
of  government  by  HEW  administrative  decree, 
is  by  now  quite  familiar  with  the  propensity 
of  such  a  bureaucracy  to  Issue  regulations 
that  either  eflffctlvely  negate  Congressional 
Intent  in  the  statute  cm*  broadly  Interpret  it 
to  mean  something  quite  diaerent.  Two  ex- 
amples are  HEW  guidelines  requiring  busing 
for  racial  balance  and  the  recent  Title  IX 
regulations  in  which  Congressional  Intent  to 
deny  discrimination  by  sex  In  edncatlon  was 
Interpreted  In  the  "regs"  to  require  all 
schools  funded  by  tax  dollars  In  any  way  to 
have  co-educatlonal  physical  education 
classes  for  all  students  from  nursery  school 
on  up. 

What  Is  the  recourse  for  parents,  commu- 
niUes  and  Institutions  suhjected  to  this  bu- 
reaucratic arrogance?  The  law  provides  that 
once  HEW  regulations  are  promulgated.  Con- 
gress has  45  days  to  reject  the  "regs"  or  they 
automatlcaUy  go  Into  eflect.  The- clincher  te 
that  all  Congresslona:  resolutions  objecting 
to  HEW  regs  must  be  referred  to  the  House 
Education  and  Labor  and  Senate  Labor  and 
Public  Welfare  Committees.  These  commit- 
tees have  consistently  refused  to  act  upon 
even  the  most  flagrant  abuses  of  HEW  bu- 
reaucratic power.  In  view  of  the  current 
make-up  on  thoee  committees.  It  Is  a  virtual 
certainty  that  no  effective  oversight  of  HEW 
and  no  corrective  action  to  insiue  commu- 
nity and  parent  control  of  EDEW-run  pro- 
grams will  be  forthcoming  U  the  bill  becomes 
law. 

aov^unocNT  comtsol  ovwm,  rAttax 

Finally,  there  Is  the  profound  question  of 
whether  a  nationwide  network  of  FederaUy 
funded,  day  care-child  development  centers 
Is  a  means  of  strengthening  the  American 
family.  Dr.  Robert  Mendelsohn,  Dr.  Rhoda 
Lorand,  end  Dr.  Nlles  Newton,  aU  of  whom 
testified  against  this  legislation,  are  among 
the  numerous  professionals  In  the  child  care 
field  who  do  not  believe  it  is.  Mweorer.  the 
research  of  Dr.  Arthur  Emlen,  Director  of 
the  Begional  Research  Institute  for  Hunuua 
Services,  Portland  State  University,  docu- 
ments a  large  and  generally  quite  effective 
and  reliable  network  of  Informal  neighbor- 
hood-centered arrangements  currently  exist- 
ing in  most  areas. 

A  recent  study.  Federal  PoUcf  for  Preschool 
Services:  Assumptions  and  Evidence,  by 
Meredith  Larsen  of  the  Stanford  Research 
Institute,  demolishes  the  myth  of  urgent  day 
care  need  created  by  the  child  development 
lobby.  According  to  Larsen,  the  Federal  push 
for  increased  day  care  services  Is  predicated 
upon  the  premise  that  millions  of  preschool- 
ers are  wandering  the  stxeets.  This  precon- 
ception is  based,  however,  on  the  subtraction 
of  the  number  of  spaces  available  in  exist- 
ing day  care  centers  from  the  total  number  of 
children  under  six  with  working  mothers. 
Reviewing  10  years'  research  on  day  care. 
Larsen  points  out  that  70  percent  of  ««  chn- 
dren  unaocotinted  for  I>y  lobbyists  for  Fed- 
eral day  care  are  receiving  family  and  nelgh- 
boorhood-centered  care  which  professional 
studies  have  shown  u  tlve  preference  of  toork- 
ing  mothers  m  ail  mcome  brackets.  Clearly 
then.  It  Is  the  day  care  interests,  education- 
ists (who  also  hope  to  get  a  piece  of  the  pie) , 
mid  the  militant  women's  libera tloulsts  who 
want  large  scale  Institutionalized  care  that 
would  be  made  avaU&ble  under  the  mecha- 
nism of  the  prime  sponsoralilp  provisions 
of  the  bUl,  should  it  become  law. 
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As  Dr.  McGraw  pointed  out,  there  are 
numerous  child  psychologists  who  also 
are  opposed  to  this  legislation.  In  addi- 
tion to  their  views,  I  also  think  that  we 
only  have  to  look  at  the  role  of  the  Fed- 
eral Government  in  education  for  the 
past  decade  to  wonder  if  we  want  the 
same  Government  and  set  of  bureaucrats 
even  more  involved  with  preschool  age 
children.  During  the  same  decade  that 
the  Federal  Government  became  more 
and  more  involved  in  tliis  Nation's 
schools,  there  has  been  a  decline  in  basic 
skills,  more  Federal  regulation,  more 
Federal  intervention,  and  the  introduc- 
tion of  such  harmful  practices  as  forced 
busing.  I  for  one  do  not  want  to  take  the 
chance  of  repeating  this  same  record  on 
preschool  children. 

The  Child  and  Family  Services  Act, 
like  the  child  development  bill  before  it. 
Is  a  proposal  for  giving  the  State  a  major 
role  in  the  rearing  of  preschool  age  chil- 
dren. While  hidden  imder  the  rhetoric  of 
voluntarism,  it  assumes  that  mothers  are 
deficient  in  raising  their  own  children 
and  that  certain  "professionals"  know 
better.  Testimony  given  on  these  biUs 
shows  that  some  of  its  supporters  are 
willing  to  admit  just  that. 

This  legislation  if  enacted  would  in- 
volve the  Federal  Government  in  be- 
havior modification.  Previous  testimony 
in  favor  of  the  child  development  bill 
contains  such  gems  as  "in  the  first  18 
months  of  Uf e,  the  brain  Is  growing  faster 
than  it  ever  will  again.  It  is  then  also 
more  plastic  and  most  available  for  ap- 
propriate experience  and  corrective  In- 
terventlOTis."  The  goal  Is  clear:  child  be- 
havior modification. 

Since  first  being  elected  to  Congress, 
I  have  opposed  such  schemes.  I  will  con- 
tinue to  (^pose  them.  The  Child  and 
Family  Services  Act  should  never  have 
been  resurrected.  When  it  was  called  the 
child  development  bill,  it  was  bad  policy 
which  would  Involve  the  Federal  Govern- 
ment further  in  areas  that  it  should  not 
be  in.  I  will  continue  to  oppose  passage 
of  this  legislation  under  Its  new  name. 


UNCONTROLLED  HEALTH  CARE 
COSTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized fwlO  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  in  the 
course  of  the  94th  Congress,  efforts  to 
legislate  comprehensive  national  health 
insurance  have  bogged  down,  but  the 
problems  show  no  signs  of  going  away. 
The  foremost  among  these  is  the  prob- 
lem of  uncontrolled  health  care  costs. 
They  are  rising  more  rapidly  than  costs 
In  any  other  part  of  the  economy,  and 
they  are  straining  the  Federal  budget,  as 
well  as  those  of  State  and  local  govern- 
ments. Until  the  reasons  for  this  rise  are 
understood.  It  will  be  impossible  to  In- 
troduce more  rationality  into  our  health 
care  system;  and  it  will  be  impossible  to 
provide  health  care  when  and  where  it  is 
needed  at  a  price  people  can  afford. 

Recent  testimony  of  Dr.  Alice  Rlvlln, 
Director   of   the  Congressional   Budget 


Ofllce,  before  the  Senate  Labor  and  Pub- 
lic Welfare  Health  Subcommittee,  is  ex- 
tremely helpful  in  pointing  out  the 
dynamics  of  our  health  care  system's 
economy.  I  am  inserting  this  material 
into  the  Record  in  the  hope  that  my  col- 
leagues will  find  Dr.  Rivlin's  testimony 
as  helpful  as  I  have : 
Statement   of   Auce   M.   Rivlin,   Director. 

CONGRESSIOMAIi  BTTDGET  OFFICS 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  thla  opportunity  to  dis- 
cuss the  Impact  of  Increasing  health  care 
costs  on  public  programs  and  private  spend- 
ing and  the  effects  of  some  recent  attempts 
to  control  health  care  costs. 


THE    GROWTH    IK    HKALTH    EXPENOITtrRES 

Over  the  last  twenty-flve  years  health  care 
expenditures  have  been  growing  at  a  much 
more  rapid  rate  than  the  overall  economy. 
In  1960,  health  expenditures  amounted  to 
$13.0  billion  or  4.6  percent  of  ONP;  by  1976 
such  spending  had  reached  9118.6  billion  or 
8.3  percent  of  QNP. 

This  Increase  in  spending  for  health  care 
has  be^n  caused  by  three  factors.  First,  Infla- 
tion in  the  health  sector,  historlcaUy,  has 
been  more  severe  than  In  other  segments  of 
the  economy  (see  Table  1).  The  past  six 
months  have  been  particularly  bad  In  this 
respect,  for  the  moderation  of  overall  infla- 
tion has  not  been  reflected  In  the  health 
sector. 


TABLE  1. 


AVERAGE  ANNUAL  INCREASES  IN  CONSUMER  PRICE  INDEX,  MEDICAL  PRICE  INDEX.  SEMI-PRIVATE  ROOMS 
AND  PHYSICIAN'S  FEES,  FISCAL  YEARS 


1960-65 


1965-71 


CPli 1.3  4.2 

Medical  price  index 2.5  6.3 

Semi-private  hospital  room  clitrca_  5.9  14.0 

Physician  fees 2.9  6.8 


1972 


3.6 
4.7 
9.4 
5.2 


1973 


4.0 
3.1 
5.0 
2.6 


1974 


9.0 
5.7 
6.0 
5.0 


1975 


October 

1975-Mareh 

1976 


11.0 
12.5 
16.4 
12.8 


4.8 
10.0 
15.6 
13.6 


1  Consumer  Price  Index, 

While  the  CPI  Increased  at  an  annualUred 
rate  of  4.8  percent  during  the  six  month  pe- 
riod ending  with  March  1976,  the  medical 
index,  physician's  fees,  and  semi-private 
hospital  room  charges  rose  at  annualized 
rates  of  10.0,  13.6  and  15.6  percent  respec- 
tively. Second,  there  have  been  dramatic  Im- 
provements In  the  quality  or  intensity  of 
medical  care.  These  advances  have  been  char- 
acterized by  an  emphasis  on  diagnostic  and 
therapeutic  techniques  which  are  complex 
and  expensive  and  often  require  hospital 
stays.  Third,  Individuals  use  more  health 
services  today  than  they  did  In  1960.  For  ex- 
ample, per  capita  use  of  hospital  services 
has  Increased  by  one-third. 

All  of  these  developments  have  been  abet- 
ted by  the  growth  In  Insurance  coverage 
which  currently  pays  for  65  percent  of  per- 
sonal health  expenditures,  over  twice  the 
fraction  paid  for  In  1960.  Because  insurance 
lowers  the  price  of  care  to  the  consumer  at 
the  time  care  Is  sought,  it  encourages  in- 
creased utilization.  By  Improving  the  pa- 
tient's ability  to  pay.  Insurance  has  enabled 
providers — particularly  hospitals — to  ac- 
quire expensive  technology.  It  has  also  stim- 
ulated Inflation  because  the  third-party  pay- 
ers have  not  resisted  price  increases  by  pro- 
viders and,  in  turn,  the  providers  have  had 
little  Incentive  to  resist  demands  for  wage 
increases  or  price  hikes  on  the  goods  and 
services  they  purchase. 

FUTURE    HEALTH    CARE    EXPENDITURES    AMD    THE 
PUBLIC  SECTOR 

The  growth  of  health  care  expenditures 
has  become  a  matter  of  increasing  concern 
because  a  larger  and  larger  fraction  of  both 
public  and  private  resources  are  being  ab- 
sorbed by  this  sector.  Largely  because  of  the 
medicare  and  medicaid  programs  the  frac- 
tion of  all  health  care  expendltvires  flowing 
through  the  federal  budget  has  risen  from 
10.0  percent  In  1950  to  almost  one  third  to- 
day. Over  thla  same  period  the  fraction  of 
the  federal  budget  devoted  to  health  pro- 
grams has  risen  from  2.2  percent  to  9.2  per- 
cent. 

This  increase  in  public  sector  responsibil- 
ity for  health  care  has  not  been  offset  by  a 
decline  in  private  health  care  spending.  Pri- 
vate expenditures  for  health  care  accounted 
for  4.3  percent  of  personal  dl.sposable  Income 
in  1950;  the  comparable  figure  is  estimated 
to  be  6.3  percent  for  1976. 

CBO  projections  indicate  that  under  c.ir- 


rent  policies  these  trends  are  likely  to  con- 
tinue. If  price  Increases  in  the  medical  sec- 
tor return  to  their  historic  relationship  to 
overall  price  increases,  and  the  recent  trends 
in  qualitative  improvement  and  utilization 
are  continued,  natural  spending  on  personal 
health  care  services  wUl  rise  from  an  esti- 
mated level  of  $150  billion  in  fiscal  year  1977 
to  slightly  more  than  $260  billion  in  fiscal 
year  1981.  Total  health  care  expenditures — 
personal  health  care  expenditures  plus 
spending  on  research,  construction  and  ptib- 
11c  health  services — would  amount  to  over 
10  percent  of  ONP  by  1981,  up  from  8.3  per- 
cent In  1975. 

These  projections  suggest  that  roughly  8.0 
percent  of  personal  disposable  Income  will 
be  devoted  to  the  purchase  of  private  health 
care  In  1981,  up  from  6.3  In  1976.  If  existing 
public  sector  programs  and  policy  are  main- 
tained, the  cost  of  federal  health  programs 
can  be  expected  to  escalate  by  about  14  per- 
cent annually:  by  1981,  federal  health  ex- 
penditures would  account  for  12.3  percent  of 
a  current  policy  budget.  Most  of  the  growth 
would  take  place  In  the  medicaid  and  medi- 
care programs  which  are  projected  to  In- 
crease from  $31J2  billion  In  fiscal  year  19'77 
to  $61  billion  In  1981.  The  growth  in  medicare 
outlays  alone  from  fiscal  year  1976  to  1977 
wUl  exceed  the  funding  level  for  aU  cate- 
gorical grant  programs  of  the  Public  Health 
Service. 

These  projections  make  It  clear  that,  even 
without  new  or  expanded  programs,  rising 
health  care  costs  wUi  pose  significant  prob- 
lems for  both  family  and  government 
budgets. 

APPROACHES    TO    CONTROLLING    COSTS 

Escalating  public  and  private  health  care 
expenditures  have  been  recognized  as  a  seri- 
ous problem  for  a  long  time.  Within  the  last 
decade,  as  concern  has  grown  over  the  budge- 
tary impact  of  existing  federal  programs 
and  the  potential  coot  of  national  health 
insurance,  efforts  to  find  a  means  of  con- 
taining these  increases  have  intensified.  The 
most  comprehensive  attempt  to  control  price 
Increases,  the  Economic  Stabilization  Pro- 
gram, is  particularly  relevant  to  this  com- 
mittee's present  focus.  Therefore,  I  would 
like  to  examine  the  lessons  of  this  experi- 
ence. 

The  32^  month  period  (August  16,  1971 
through  April  30,  1974)  of  Economic  Stabili- 
zation Program  controls  represents  the  only 
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nationwide  attempt  which  has  been  made 
to  restrain  health  care  costs.  Although  con- 
trols were  applied  to  aU  health  service  pro- 
viders, the  most  significant  impacts  were 
realized  in  the  hospital  sector.  To  understand 
the  intent  and  success  of  the  Economic  Sta- 
bilization Program,  It  Is  necessary  to  briefly 
review  the  causes  of  hospital  cost  increases. 
Hospital  care  is  the  single  most  expensive 
item  in  the  nation's  health  bUl.  In  1977  it 
Is  estimated  to  amount  to  more  than  $58 
billion  or  39  percent  of  total  health  spend- 
ing. In  the  first  quarter  of  1976,  the  cost  of 
hospital  services  Increased  at  seven  times  the 


rate  of  the  CPI  and  one  and  one-half  times 
the  rat«  of  the  medical  price  index. 

An  examination  of  the  two  basic  elements 
responsible  for  Increases  In  hospital  costs, 
"inflation"  and  "changes  in  services"  (the 
intensity  factor),  shows  some  interesting 
trends  (see  Table  2) .  The  high  rate  of  infla- 
tion of  the  late  1960s  and  early  19706  pushed 
up  hospital  costs  and  accounts  for  over  hadf 
cf  the  annual  increases.  But  "changes  in 
services" — both  personnel  and  other  factors 
such  as  the  number  of  tests,  x-rays,  level  and 
type  of  therapeutic  treatment — have  also 
been  important. 


TABIE  2.-AVERAGE  ANNUAL  PERCENTAGE  INCREASE  IN  EXPENSES  PER  PATIENT  DAY 


1950-60 


1960-65 


1969-71 


1971-74 


Year 

followini 
ESP  1974-75 


Total  expenses 

iNflatlon.. 

Wam 

Prices 

Changes  in  service 

Personnel. 


Other  (nonpersonnel,  e^.,  X-rays,  lab  tests,  etc) — 


7.1 

CL7 

14.8 

11.5 

15.2 

ait 

3w> 

8.2 

S.4 

10.0 

h.1 

4.7 

10.0 

6.1 

9.0 

1.6 

L3 

5.1 

6.8 

11.4 

3L7 

3.2 

6.6 

5.1 

5.2 

3l1 

L7 

3.7 

2.7 

2.5 

4.6 

5.6 

10.3 

8.7 

9.3 

The  Increase  In  this  "Intensity  factor"  Is 
partly  attributable  to  our  large  national  In- 
vestment in  biomedical  research  which  has 
developed  new,  more  complex  technolo- 
gies— new  treatments,  drugs  and  procedures. 
The  effect  of  making  the  fruits  of  this  in- 
vestment in  research  avaUable  in  most  hos- 
pitals wlU  be  a  continuation  of  high  rates 
of  growth  in  new  hospital  services  and  thus 
costs.  By  way  of  Ulustratlon,  in  1960,  only 
10  percent  of  community  ho^ltals  had  in- 
/  tensive  care  units;  today  they  are  present 
in  59  percent  of  such  hospitals. 

During  Phase  n,  which  was  in  effect  for 
29  of  the  32  months  of  the  Economic  Sta- 
bilization Program,  ho^itals  were  not  al- 
lowed to  Increase  their  annual  revenues  due 
to  "price  increases"  by  more  than  6  percent 
annually.  In  order  to  permit  a  growth  of  2 
percent  in  the  quality  and  quantity  of  serv- 
ices, total  costs  per  patient  day  were  aUowed 
to  rise  by  8  percent. 

Prices  charged  by  hospitals  did  conform 
to  Phase  n  limits.  Fcv  example,  semlprivate 
room  charges  increased  at  the  rate  of  5.7 
percent  per  year.  However,  the  rate  of  In- 
crease In  total  costs  per  patient  day,  while 
falling  during  this  period,  did  not  reach  the 
target  of  8  percent  because  improvements  in 
the  intensity  of  services  (quality  and  quan- 
tity) rose  at  6  percent  rather  than  at  the 
programmed  rate  of  2  percent.  Total  costs 
per  patient  day  increased  at  an  annualized 
rate  of  11.5  percent  for  the  entire  period  and 
at  9.6  percent  In  fiscal  year  1974.  Phase  IV, 
which  was  never  actually  Implemented, 
recognized  that  the  2  percent  factor  for  Im- 
proved services  was  too  stringent  and  that 
increased  flexibility  in  rate  increases  would 
be  necessary  to  permit  reasonable  expansion 
and  to  preserve  the  economic  viability  of 
some  institutions. 

The  measures  employed  by  hospitals  to  re- 
strain cost  increases  during  the  Economic 
Stabilization  Program  are  not  altogether 
clear.  The  very  rapid  post-control  price  re- 
bound wotild  suggest,  however,  that  tempo- 
rary economies  such  as  not  hiring  new  per- 
sonnel or  restraining  wage  increases  were 
employed  rather  than  changes  which  might 
have  a  long-term  effect.  This  response  could, 
in  part,  be  due  to  the  short  time-frame  of 
the  ESP  program  and  the  uncertainty  about 
how  long  the  controls  could  be  expected  to 
last. 

An  examination  of  hospital  operating  ex- 
penses during  this  period  suggests  the  fol- 
lowing common  pattern  of  response  to  the 
controls. 

Wage  Increases:  In  1974,  payroll  expenses 
accounted  for  54  percent  of  overall  hospital 
costs.  Wage  increases  were  severely  curtailed 
during  the  period  of  the  Economic  SUbUl- 


zation  Program.  This  curtailment  followed 
a  period  of  n^ild  "catch-i4>"  wage  Increases 
In  the  late  1960s  as  the  traditionaUy  low- 
paid  ho^ltal  wcffkers  were  unionized  and 
attempted  to  gain  wage  comparability  with 
workers  in  other  sectors  of  the  economy  (see 
Table  8).  In  the  poet-ESP  period  wage  in- 
creases have  recovered. 

Tablk  3. — Annual  percentage  increase  in 
earnings  per  employee  in  community  hos- 
pitals and  all  services 


Hbspltal 

Service 

employees 

workers 

1969   

9.4 

8.9 

1970 

10. 1 

8.4 

1971    

10.8 

6.5 

1972  (BSP) 

8. 0 

6.6 

1973  (ESP) 

4. 6 

6.7 

1974 

6. 7 

8.8 

1975 

»9.8 

(») 

1  Estimated. 

»  Not  workable. 

Source:  American  Hospital  Association  and 
Department  of  Commerce,  Bureau  of  Eco- 
nomic Analysis. 

Staffing  Pattyitns:  An  additional  means  of 
holding  down  payroU  costs  is  to  reduce  staff- 
ing ratios — ^personnel  i)er  patient.  While 
actual  cut-backs  do  not  seem  to  have  oc- 
curred during  the  Economic  Stabilization 
Program,  the  steady  growth  in  employees  per 
daily  patient  census  was  slowed  in  1973  (see 
Table  4) .  After  the  removal  of  controls,  hos- 
pitals began  to  increase  their  staffs  at  close 
to  the  pre-ESP  rate. 

Table    4. — Employees    per    daily    inpatient 
census 


1969 

1970 

1971    

1972  (ESP) 

1973  (ESP) 

1974 

1975 


Percent 

Increases 

Employees 

from 

per  patient 

previous 

per  day 

year 

2.80 

2.92 

4.3 

3.01 

3.1 

3.10 

3.0 

3.15 

1.6 

3.26 

3.5 

>3.37 

'3.4 

1  Estimated. 

Source:  American  Hospital  Association. 


NonpayroU  Costs:  NonpayroU  costs  also 
increased  at  a  slower  rate  during  the  Eco- 
nomic Stabilization  Program  years.  Nonper- 
sonnel Inputs  consist  of  items  that  can  be 
piwchased  easily  such  as  drugs,  and  x-ray 
machines,  and  large  scale  capital  equipment 
or  facilities  which  require  much  more  ad- 
vanced planning.  Because  of  the  long  lead- 
tune  required,  it  was  not  until  1974  that  ma- 
jor capital  acquisition  projects  were  affected. 
Even  then  the  impact  was  slight  In  1974. 
the  total  assets  of  aU  hospitals  increased  by 
9i2  percent,  a  rate  somewhat  slower  than  the 
10.4  percent  for  the  1971-73  period.  In  the 
post  ESP  period  the  rate  of  Increase  in  the 
acquisition  of  nonpersonnel  inputs  seems  to 
have  returned  to  the  post-medicare  rate  of 
about  10  percent. 

Operating  Margins:  During  the  controls 
period,  ho^ltals  lowered  their  operating 
margins.  That  is,  they  at>sorbed  cost  in- 
creases without  raising  prices  by  lowering 
their  operating  margins  and,  for  short  pe- 
riod, some  went  into  debt.  Prior  to  the  Eco- 
nomic StabUization  Program,  community 
hospitals  had  maintained  operating  margins 
which  averaged  l.S  to  2  percent  of  revenues. 
In  the  first  year  of  controls,  margins  were 
reduced  to  0.7  percent;  in  the  second  year 
they  dropped  to  — O.l  percent.  PoUowing  the 
lifting  of  controls  in  1974,  operating  margins 
were  increased  to  1.7  percent. 

In  summary,  during  the  Economic  Stabili- 
zation Program  hospitals  seemed  to  hare 
empl(^ed  temporary  measures  rather  than 
attempting  to  effect  basic  Institvtlonal 
change.  Specifically,  they:  held  down  wages. 
attempted  to  freeze  staff/patient  ratios,  auad 
reduced    operating    margins. 

As  soon  as  controls  were  lifted,  these  re- 
straints were  dropped.  Hospital  expenditures 
increased  by  15.2  percent  in  the  year  follow- 
ing the  Economic  StabUization  Program. 

As  a  further  iUustration  to  po£t-ESP 
catch-up,  the  daily  cost  under  medicare  hos- 
pital insurance  increased  16.2  percent  from 
FT  1975-76  and  is  projected  by  the  Social 
Security  Administration  to  increase  another 
14.6  percent  In  fiscal  year  1977. 

If  the  ho^ital  Industry  had  expected  ESP 
controls  to  be  long-term  rather  than  tempo- 
rary, institutional  responses  would  probably 
have  been  quite  different.  Hospitals  perhaps 
would  have  closed  underutilized  services,  re- 
duced staffing  ratios,  and  curtailed  the  ac- 
quisition of  new  capital  assets.  If  cbaugres 
of  this  nature  had  been  introduced  during 
ESP,  the  rate  of  increase  m  hospital  costs 
would  have  been  slowed  even  after  controls 
were  lifted.  Instead,  hospital  operations  were 
left  largely  unchanged,  even  when  maintain- 
ing the  ftatus  quo  necessitated  deficit  fi- 
nancing, llils  ensvu-ed  that  in  the  post-con- 
trols period  costs  would  reboimd  ^arply. 

One  conclusion  which  might  be  drawn 
from  this  experience  is  that  if  a  new  pro- 
gram of  industry-wide  controls  is  contem- 
plated, it  must  be  fiexible  and  carefully  con- 
structed, suitable  for  long-term  or  perma- 
nent application.  Otherwise,  it  may  be 
counterproductive.  Hospitals  anticipatiug 
periodic  controls  may  Increase  charges  when 
they  are  able  to  ensure  an  adequate  operat- 
ing margin  during  periods  of  controls.  Simi- 
larly, hospital  workers  may  demand  high 
wage  settlements  in  anticipation  of  future 
restraints. 

During  the  past  year  other  measures  have 
been  suggested  to  limit  the  increase  Ux  fed- 
eral health  program  costs.  One  approach  Is 
to  place  a  cap  on  Increases  in  hospital  re- 
imbUToement  under  medicare  and  medicaid. 
Alternatively,  an  attempt  could  be  made  to 
moderate  the  rate  of  increase  in  hospital  ex- 
penditures by  Imposing  limits  on  reimburs- 
able costs  under  medicare  and  medicaid. 
Those  hospitals  whose  costs  are  relatively 
high  would  not  be  fuUy  reimbursed. 

Both  of  these  approaches,  and  others 
which  deal  exclusively  with  the  federal  pro- 
grams, pose  certain  problems.  The  Economic 
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stabilization  Program  controlled  overall 
wages  and  prices  In  the  health  sector,  and, 
therefore,  affected  all  providers  and  users  of 
services  equally.  There  was  no  Incentive  to 
diacKmlnata  against  any  class  of  patients  or 
to  shift  coots  between  public  and  private 
sector  patients.  This  would  not  be  true  If 
controls  ar«  In  place  only  for  public  pro- 
grams. In  that  instance,  coets  not  reim-. 
bursed  by  medicare  and  medicaid  might  be 
shifted  to  private  patients.  Also,  there  is 
some  danger  that  if  controls  on  the  public 
programs  are  maintained  for  a  long  period 
of  time  medicare  and  medicaid  beneflclarles 
might  be  given  a  lower  standard  of  care  than 
private  patients. 

ormsB  COST  contkol  me.^spbfs 
My  comments  today  have  focused  primarily 
on  our  ezpenence  under  the  Economic 
Stabilization  Program  and  on  other 
approaches  that  would  alter  hospital  reim- 
bursements. However,  I  would  emphasize  that 
the  question  of  controlling  costs  is  complex 
and  solutions  to  the  problem  must  be 
pluralistic  In  nature. 

Although  the  Increases  In  expenditures  for 
medicare  and  mfedlcald  have  been  due.  In 
large  part,  to  Inflation  and  improvements 
in  services.  Increased  utilization  has  also 
played  a  major  role.  In  recent  jrears  Con- 
gress has  aclcnowiedged  the  need  to  deal 
wttb  the  question  of  utilization  of  services 
through  the  passage  of  several  Important 
pieces  of  legislation.  Most  of  these  programs 
are  still  In  their  initial  stages  of  develop- 
ment and  tt  Is  therefore  Impossible  to  predict 
their  ultimate  Impact.  The  Comprehensive 
Health  PlanuXng  Act  of  1968,  the  Social 
Security  Amendments  of  1971  (including  the 
establishment  of  the  Professional  Standards 
Review  Organization  program),  the  Health 
Maintenance  Organization  Act  of  1974,  and 
the  more  recent  National  Health  Planning 
and  Resources  Development  Act  represent 
efforts  to  change  patterns  of  health  service 
delivery  and  to  utilize  resources  more  effec- 
tively. These  efforts  merit  continuing 
examination  as  to  both  their  individual 
effectiveness  In  controlling  utilization,  and 
the  actual  Impact  of  utilization  controls  as  a 
means  of  reducing  costs. 

C0NCI.USIOK 

The  use  of  financing  meclianisma  to  limit 
costs  and  direct  the  development  of  services 
would  represent  a  fundamental  change  in 
the  federal  health  role.  Historically.  pubUc 
financing  has  been  modeled  on  private  In- 
siiranoe.  Payments  have  reinforced  the  pre- 
vailing patterns  of  delivery.  The  first  stages 
of  the  Bci  lomic  St«blltzatlon  Program  con- 
tinued this  precedent  by  Imposing  uniform 
reUnbursement  limits  on  all  providers.  The 
Social  Security  Amendments  of  1972.  tlie 
HMO  Act  of  1973,  and  the  Phase  IV  Economic 
StabUlzatlOB  Program  regulations  signalled 
a  shift  in  federal  policy  towards  using  the 
financing  system  to  direct  change  in  the 
organization  end  delivery  of  services. 

Thus  the  era  of  money  without  controls 
may  be  drawing  to  an  end.  Not  only  has  the 
financing  and  planning  legislation  of  the  last 
four  years  committed  the  federal  govern- 
ment to  deeper  Intervention  in  directing  the 
health  care  system,  but  most  discussion  of 
national  health  insurance  focuses  on  how  the 
extension  of  financing  can  be  used  to  im- 
prove the  delivery  system  and  control  costs. 

In  designing  such  controls,  the  Congress 
will  confront  problems  of  achieving  equity 
between  types  of  services,  providers  and 
beneficiary  grmips;  of  redlstrlbtitlng  care  to 
areas  of  greatest  need;  and  of  guiding  the 
development  of  cost -efficient  new  delivery 
systenw  which  are  acceptable  to  providers 
and  constnners.  But  even  it  the  direction  was 
clear  in  each  of  these  areas — and  at  the 
moment  there  seems  to  be  little  consensus 


about  any  of  them — we  must  also  consider 
the  feasibility  of  administering  a  complex 
system  ot  incentives  and  oontrols. 

It  is  clear  that  the  development  at  fi- 
nancial Incentives  and  disincentives  which 
can  restrain  Inflation  and  wasteful  expendi- 
tures without  at  the  same  time  curtailing 
desirable  Improvements  in  the  quality  of 
health  services,  and  imposing  undesirable 
rigidities  on  the  delivery  system  will  be  a 
sensitive  and  difficult  t!wk. 


ABSENCE  FROM  FLOOR  BUSINESS 
DUE  TO  DEDICATION  OF  FOREIGN 
TRADE  ZONE 

The  SPEAKER  pro  t<>mpore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  California  (Mr.  Mineta) 
is  recognized  for  10  minutes. 

Mr.  MINETA.  Mr.  Speaker  due  to  an 
Important  event  in  my  home  towTi,  I 
have  been  imable  to  be  in  attendance 
here  in  the  House  for  the  past  2  days. 
That  event  was  the  dedication  of  the 
latest  of  this  Nation's  foreign  trade 
zones,  in  San  Jose,  Calif.  International 
trade  Is  a  vital  part  of  the  economy  of 
Santa  Clara  County.  Our  county  In  1972 
rated  ninth  among  all  counties  of  the 
Nation  in  export  manufacturing  Jobs. 
The  foreign  trade  zone  wHl  play  an  im- 
portant role  in  the  ongoing  vitality  of 
the  coimty's  activity  in  the  International 
economy.  In  view  of  these  facts,  I  have 
been  actively  Involved  In  the  foreign 
trade  zone  projects  since  Its  beginning.  As 
mayor  of  San  Jose,  I  Initiated  the  city's 
sponsorship  of  the  foreign  trade  zone 
application  to  the  U.S.  Department  of 
Commerce,  and  in  July  1974,  I  testified 
before  the  Federal  Government's  Exam- 
iners Committee  on  belialf  of  the  city's 
application.  I  am,  therefore,  gratified 
that  the  project  has  met  with  such 
widespread  support  and  acclaim,  and  I 
wanted  to  see  this  project  through  to 
its  dedication  yesterday.  I  was  pleased 
to  note  that  President  Ford  recognized 
the  Importance  of  this  project  and  of 
Its  dedication  and  chose  to  participate 
by  his  presence,  in  the  dedication  cere- 
mony of  Foreign  Trade  Zone  No.  18  in 
San  Jose  on  May  25,  1976. 


MISSION  TO  THE  MEDITEIIRANEAN ; 
THE  GREECE,  TURKEY,  AND  CY- 
PRUS TRIANGLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Soi-arz)  is 
recognized  for  10  minutes. 

Mr.  SOLARZ.  Mr.  Speaker.  I  recently 
returned  from  a  mission  to  the  Mediter- 
ranean, during  the  course  of  which  I 
had  an  opportunity  to  meet  at  length 
with  Prime  Minister  Demlrel,  Foreign 
Mlni-ster  Caglayangil,  and  Opposition 
Leader  Ecevit  In  Turkey;  Archbishop 
Makarios,  the  President  of  Cyprus,  as 
well  as  Glafkos  (Tlerides  and  Rauf  Denk- 
tas,  the  leaders  of  the  Greek  and  Turkish 
communities  on  Cyprus;  and  Foreign 
Minister  Bltslos,  Defense  Minister  Averof , 
and  several  opposition  Parliamentarians 
in  Greece.  In  addition,  I  also  met  with 
the  American  Ambassadors  in  each  of 
the  countries  involved — thereby  giving 
me  a  local  as  well  as  an  American  assess- 


ment of  the  political  and  military  situa- 
tion In  what  has  become  known  as  "the 
southern  flank  of  NATO." 

The  continuing  conflict  over  Cyprus 
has  been  a  festering  sore  in  the  relation- 
ship not  only  between  Greece  and  Turkey 
but  between  ourselves  and  both  of  our 
allies  as  well.  It  has,  of  course,  also  been 
a  source  of  suffering  for  the  Cyprlot  peo- 
ple, almost  250,000  of  Trtiom  were 
driven  from  their  homes  during  and 
after  the  fighting  which  took  place  over 
the  summer  of  1974. 

The  inability  of  the  Greeks  and  Turks 
to  resolve  their  differences  over  Cyprus 
has  threatened  the  future  of  the  island 
republic  at  the  same  time  that  It  has 
also  jeopardized  the  viability  of  the 
Western  Alliance.  At  the  moment,  the 
Turks  are  angry  at  us  because  of  the 
continuing  embargo  on  the  grant  of 
American  weapons — ^indeed,  they  have 
closed  donn  our  intelligence  installations 
in  Turkey  as  a  result — ^whlle  the  Greeks 
are  upset  with  us  because  of  our  failure 
to  use  our  miesumptive  influence  with 
Turkey  in  order  to  bring  about  a  settle- 
ment on  Cyprus — ^and  have  attenuated 
their  military  ties  to  NATO  as  a  result. 
After  months  of  engaging  In  a  delicate 
diplomatic  minuet,  the  Greek  and  Turk- 
ish Cypriot  communities  are  no  closer 
to  an  agreement  than  they  were  a  year 
ago.  In  the  meantime,  the  forces  of  dis- 
integration in  the  area  are  gaining 
strength  rapidly,  and  it  is  entirely  pos- 
sible that  the  southern  flank  of  NATO 
could  crumble  if  nothing  is  done  to  pre- 
vent the  future  deterioration  of  the  situ- 
ation. 

In  an  effort  to  solidify  our  relations 
with  both  of  these  valued  allies — Greece 
and  Turkey,  after  all.  provide  72  per- 
cent of  the  manpower  for  the  Southern 
command  of  NATO — the  United  States 
recently  concluded  an  agreement  gov- 
erning the  use  of  our  military  facilities 
in  Turkey  and  is  in  the  process  of  fii^- 
Izlng  a  settlement  concerning  our  mili- 
tary facilities  In  Greece.  Both  of  these 
agreements,  taken  together,  will  cost 
us  almost  $2  billion  over  the  next  4  years. 
Since  they  cannot  be  implemented  with- 
out the  approval  of  the  Ck>ngress,  I 
thought  it  would  be  particularly  useful 
to  get  over  here  for  a  firsthand  look  be- 
fore the  matter  came  up  for  a  vote  in  the 
House. 

Basically,  I  came  away  with  a  very 
strong  feeling  that  a  settlement  on  Cy- 
prus was  nowhere  in  sight.  The  fact  is 
that  neither  side  is  prepared  to  make 
the  kind  of  concessions  which  would  be 
iu;ceptable  to  the  other.  And  both  sides, 
for  a  variety  of  reasons,  would  prefer 
a  perpetuation  of  the  status  quo  to  a 
settlement  which  would  be  unacce]:)table 
to  their  own  people. 

The  Turks,  for  example,  take  the  p>osi- 
tlon  that  the  precondition  for  a  final  set- 
tlement requires  the  establishment  on 
Cyprus  of  a  bizonal  state,  with  a  weak 
central  government,  requiring  only  min- 
imal territorial  adjustments  in  the  line 
which  currently  divides  the  Greek  from 
the  Tiu'kish  sector  of  the  island.  In  view 
of  the  discrimination  which  tlie  Turkish 
Cypriot  minority  believes  it  has  histori- 
cally fuffered  at  the  hands  of  the  Greek 
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Cypriot  majority,  they  feel  very  strongly 
that  they  must  be  able  to  control  their 
own  destiny.  In  Uieir  view,  a  return  to 
the  status  quo  ante  would  require  them 
to  forfeit  the  advantages  they  currently 
have  by  virtue  of  their  control  of  ap- 
proximately 36  percent  of  the  land,  even 
though  they  have  only  18  percent  of  the 
population. 

The  Greek  Cypriots,  on  the  other 
hand,  are  simply  unprepared  to  accept 
a  settlement  which  constitutes  little 
more  than  a  legitimizaticm  of  the  status 
quo.  The  Greek  Cypriot  leaders  with 
whom  I  spoke  indicated  privately  that 
they  would  be  prepared  to  accept  the 
Turkish  Cypriot  demands  for  a  bizonal 
state.  In  which  each  sector  would  have 
control  over  those  government  functions 
which  most  directly  impinge  on  the  lives 
of  their  people — such  as  health,  educa- 
tion, welfare,  poUce,  and  sanitation,  et 
cetera — and  a  relatively  weak  central 
government — whose  powers  were  limited 
to  such  functions  as  foreign  affairs,  the 
coinage  of  money,  and  territorial  de- 
fense. But  they  insisted  very  strongly 
that  the  precondition  for  such  struc- 
tural concessions  by  them  were  sig- 
nificant territorial  concessions  by  the 
Turks. 

Publicly,  Greek  Cypriot  leaders  say 
that  the  Turkish  sector  should  encom- 
pass no  more  than  20  percent  of  the  land. 
Privately,  they  indicate  a  wilUngness  to 
go  as  high  as  25  percent,  in  the  context 
of  a  satisfactory  settlement  of  the  other 
outstanding  issues. 

While  the  difference  between  the  36 
percent  the  Turks  now  occupy,  and  the 
25  percent  the  Greeks  arc  prepared  to 
permit,  does  not  seem  so  great  as  to  be 
beyond  the  possibility  of  a  creative  com- 
promise, the  fact  Is  that  the  present 
Turkish  Grovemment  could  not  survive 
politically  if  it  agreed  to  a  settlement 
calling  for  a  reduction  of  the  Turkish 
sector  to  less  than  30  percent  of  the  land. 
Prime  Minister  Demlrel  of  Turkey,  who 
heads  a  very  shaky  coalition  with  only 
a  four-vote  majority  in  Parliament,  Is 
dependent  on  the  support  of  a  rlghtwing 
nationalist  party  which  would  probably 
prefer  to  see  the  Turkish  sector  ex- 
panded, and  would  certainly  never  agree 
to  its  reduction.  In  the  absence  of  their 
support  for  such  a  settlement,  the  only 
other  way  Prime  Minister  Demlrel  could 
get  an  agreement  through  Parliament — 
and  Turkey  is,  after  all,  a  democratic 
coimtry — is  to  secure  the  support  of  the 
opposition.  When  I  spoke  with  Bulent 
Ecevit,  the  leader  of  the  opposition  and 
the  Prime  Minister  during  the  days  when 
the  Turkish  invasion  of  Cyprus  took 
place,  however,  he  made  It  clear  that 
while  he  would  acquiesce  in  an  agree- 
ment providing  for  limited  territorial  ad- 
justments, he  would  not  support  a  major 
Turkish  withdrawal  from  territory  for 
which  Turkish  blood  had  been  .'^hed. 

Aside  from  the  differences  between 
Greece  and  Turkey  over  the  territorial 
Questions,  the  political  atmosphere  has 
been  further  poisoned  by  the  ancient 
ethnic  animosities  between  the  two  coim- 
trles  and  communities.  Greece  and  Tur- 
key are  the  only  two  countries  in  the 
world  that  won  their  Independence  from 
each  other.  And  Cyprus  Is,  in  many  re- 
spects, the  Northern  Ireland  of  the  East- 


em  Mediterranean.  Indeed,  the  attitude 
of  the  Greeks  toward  the  Turks  and  vice 
versa  is  very  much  like  the  attitude  of 
the  Catholics  and  Protestants  toward 
each  other  in  Ulster.  In  the  midst  of  such 
pervasive  antagonism — with  each  side 
thinking  the  worst  of  the  other — the 
prospects  for  a  rational  and  reasonable 
settlement  in  the  foreseeable  future  are 
dim  indeed. 

It  is  in  this  context  that  the  base 
agreements  between  the  United  States 
and  Turkey  and  the  United  States  and 
Greece  must  be  evaluated.  To  the  extent 
that  the  approval  of  the  agreements — 
and  it  is  clear  tliat  they  will  both  be 
passed  or  they  will  both  be  defeated — 
require  annual  appropriations  of  mill- 
ta^  assistance,  they  will  result  in  an 
effective  elimination  of  the  embargo 
against  Turkey.  This  Is,  of  course,  exact- 
ly what  the  Turks  want.  The  Turkish 
Army  remains  almost  completely  de- 
pendent upon  American  arms  and  their 
inability  to  obtain  spare  parts  as  well  as 
new  equipment  has  significantly  im- 
paired the  effectiveness  of  their  military 
machine.  In  the  process  of  cutting  off  the 
supply  of  American  weapons,  however, 
we  did  more  than  just  deprive  the  Turks 
of  the  weapons  tiiey  need  in  order  to 
provide  for  their  own  defense.  We  also 
created  tremendous  animosities  In  Tur- 
key toward  the  United  States  for  having 
acted  in  a  way  that  the  Turks  felt  to  be 
most  unjust. 

Originally,  the  embargo  was  designed 
to  force  the  Turks  Into  making  the  neces- 
sary concessions  on  Cyprus.  Once  that 
happened,  so  the  theory  went,  a  settle- 
ment would  follow,  and  the  tensions  be- 
tween Turkey  and  Greece  would  be  elim- 
inated, thereby  permitting  the  United 
States  to  resume  friendly  relations  with 
both.  Unfortimately,  however,  it  did  not 
work  out  that  way.  Indeed,  it  would  ap- 
pear in  retrospect  that  the  embargo  was 
a  double  disaster.  It  not  only  stiffened  the 
resistance  of  the  Turks,  who  refused  to 
make  concessions  in  the  face  of  such 
pressures,  but  it  also  created  illusions 
on  the  part  of  the  Greeks,  who  thought 
that  by  holding  out  long  enough  they 
would  eventually  get  what  they  wanted, 
on  the  theory  that  the  longer  the  em- 
bargo lasted  the  more  likely  the  Turks 
were  to  capitulate. 

Last  fall,  recognizing  that  the  em- 
bargo had  not  been  very  helpful  In 
producing  progress  in  the  negotiations, 
the  Congress  voted  to  partially  lift  the 
embargo  in  the  hope  that  by  doing  so  it 
might  encourage  the  Turks  to  take  a 
more  conciliatory  position.  Several 
months  later,  however,  it  is  clear  that 
just  as  the  existence  of  the  embargo 
failed  to  result  in  a  settlement,  the 
partial  removal  of  the  restrictions  failed 
to  produce  an  agreement  also.  The  time 
has  come  for  us  to  recognize  that — for 
better  or  worse — our  arms  relationship 
with  Turkey  has  little  to  do  with  the 
prospects  for  a  settlement  on  Cyprus. 
The  most  one  can  say  is  that  the  com- 
plete lifting  of  the  embargo  Is  a  necessary 
albeit  by  no  means  a  sufScient  condition 
for  an  agreement. 

In  other  words,  while  t*ie  elimination 
of  the  embargo  is  a  precondition  for 
progress  in  the  negotiations,  its  removal 
does  not  guarantee  that  a  settlement  will 


be  achieved.  In  the  final  analysis,  the 
Greeks  and  the  Turks  will  have  to  re- 
solve the  matter  themselves  and,  while 
we  can  and  should  use  our  infiuence  to 
promote  an  agreement,  theie  is  little  we 
can  do  to  impose  one. 

At  the  moment,  the  most  significant 
threat  to  the  security  of  Greece  comes 
from  Turkey  and  vice  versa.  The  con- 
tinuing confiict  over  Cyprtis,  as  well  as 
the  emerging  dispute  over  sea  rights  in 
the  Aegean — where  a  chain  of  Greek  is- 
lands lies  just  off  the  coast  of  Turkey- 
create  a  continuing  although  remote 
possibihty  that  war  will  once  again  break 
out  between  our  two  alUes.  Such  a  devel- 
opment would,  of  course,  not  only  be  a 
disaster  for  both  Greece  and  Turkey  but 
for  all  the  coimtries  of  the  Western  Alli- 
ance, especially  our  own. 

In  the  long  nm,  however,  the  real 
threat  to  the  legitimate  interests  and 
territorial  integrity  of  Greece  and  Tur- 
key, come  not  from  each  other  but  from 
the  Soviet  Union.  The  more  responsible 
and  farsighted  leaders  In  both  countries 
recognize  this  reality  and  are  prepared 
privately  to  acknowledge  it.  It  is  pre- 
cisely for  this  reason  that  the  approval 
of  the  base  agreements  is  so  important. 
The  fact  Is  that  the  future  security  of 
Western  Europe  is  very  much  related  to 
the  military  viability  of  the  southern 
flank  of  NATO.  A  dangerous  conven- 
tional imbalance  in  manpower  and  ma- 
terial Is  clearly  beginning  to  develop  be- 
tweai  NATO  and  the  Warsaw  Pact.  If 
anything,  we  need  to  strengthen  NATO, 
not  weaken  it.  And  If  these  agreements 
are  rejected,  it  could  have  fateful  conse- 
quences for  our  ability  to  keep  the  Alli- 
ance together. 

I  found  a  clear  concensus  within 
Turkey — not  only  among  the  Turks  with 
whom  I  met,  but  on  the  part  of  our  own 
people  as  well — that  the  rejection  of 
these  agreements  would  result  in  a  real 
rupture  in  our  relationship  with  them, 
lliere  can  be  httle  doubt  that,  in  the 
evoit  the  agreement  with  Turkey  is  re- 
pudiated by  Congress,  the  personnel  as- 
signed to  our  inteUlgence  installations 
would  immediately  be  asked  to  leave  and 
that  the  bases,  which  are  now  tempo- 
rarily closed,  would  be  permanently  shut 
down.  But  there  is  also  good  reason  to 
believe  that  Turkey  would,  at  the  very 
least,  significantly  attenuate  its  ties  with 
NATO,  remaining  at  best  only  a  paper 
part  of  the  Alliance. 

A  failure  on  the  part  of  Congress  to 
approve  the  agreements  would  also 
strengthen  those  forces  within  Turkey 
that  are  essentially  anti-Western  in 
their  orientation.  This  would  not  neces- 
sarily result  in  an  aUiance  between  Tur- 
key and  the  Soviet  Union,  although  It 
could  eventually  produce  a  nonaggres- 
slon  pact  between  them,  and  an 
avowedly  neutralist  foreign  policy  on  the 
part  of  Ankara.  But  it  would  probably 
result  in  a  marked  shift  In  Turkish  policy 
toward  the  Arabs — a  source  of  religious 
fraternity  and  financial  support — which 
would  have  dangerous  implications  for 
our  own  position  in  the  Middle  East  and 
our  ability,  in  a  real  crisis,  to  provide  for 
the  survival  and  security  of  the  State  of 
Israel. 

To  jeopardize,  therefore,  the  con- 
tinued participation  of  Turkey  in  NATO 
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when  the  Tuita  have  the  second  largest 
army  In  the  alliance,  aAd  the  ability  to 
control  Soyiet  naval  movements  from 
the  Black  Sea  to  the  Mediterranean 
through  their  possession  of  the  Dar- 
danelles, would  be  counterproductive 
not  only  in  terms  of  our  own  interests 
but  of  the  Interests  of  Greece  as  well. 
Indeed,  to  the  extent  that  Greece  is  ulti- 
mately imperiled  more  by  the  possibility 
of  aggression  from  the  Communist  su- 
perpower In  the  north  than  their  Mos- 
lem neighbor  in  the  east,  the  withdrawal 
of  Turkey  from  an  active  role  in  the 
Western  Alliance  would  have  the  gravest 
implications  for  them  too — since  any  re- 
duction in  the  effectiveness  of  NATO 
necessarily  impairs  the  collective  secu- 
rity' upon  which  Greece  depends. 

In  the  same  sense  that  the  rejection  of 
both  agreements  would  strengthen  the 
anti-Western  forces  in  Turkey,  the  ap- 
proval of  both  agreements  would 
strengthoi  the  pro-Western  forces  In 
Greece.  Prime  Minister  Karamanlls  of 
Greece  is  Intellectually  and  emotionally 
a  man  of  the  West.  Those  who  oppose 
the  agreements  most  vigorously  In 
Greece  are  also  those  who  by  and  large 
are  hostile  to  NATO  and  would  prefer 
Greece  to  adopt  an  essentially  neutralist 
foreign  policy.  If  we  want  Greece  to  re- 
sume an  active  role  in  the  alliance — and 
I  believe  we  do — we  will  have  a  much 
better  chance  of  strraigthening  the 
sinews  of  our  relationship  with  it  if  the 
agreement  between  our  two  countries  is 
adopted. 

Rather  than  take  a  sterile  position 
calling  for  the  continuation  of  an  em- 
bargo that  has  not  worked  and  never 
will,  it  seems  to  me  that  we  should  move 
forward  to  the  effort  to  reestablish  close 
and  cordial  relationships  with  both  of 
these  valued   allies.   This   will   require, 
first  and  foremost,  the  approval  of  these 
agreements.  And  then,  having  lanced  the 
festering  sore  In  our  relationship  with 
them,  we  can  try  to  use  the  resulting 
leverage  to  coax  the  countries  involved 
toward  a  Just  and  lasting  settlwnent  on 
Cyprus.  In  effect.  It  may  well  be  that 
we  have  been  approaching  the  problem 
backward.  Instead  of  trying  to  resolve 
the  conflict  over  Cyprus  as  a  way  of  Im- 
proving our  relations  with  Greece  and 
Turkey,  we  should  Improve  our  relations 
with  Greece  and  Turkey  as  a  way  of  re- 
solving the  conflict  over  Cyprus.  For  only 
In  an  atmosphere  free  from  tension  and 
terror,  can  meaningful  negotiations  to- 
ward a  settlement  of  that  ancient  con- 
flict productively  proceed. 


RAILROAD  RETIREMENT  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virjflnia  (Mr.  SxAGCiBS> 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
Introduced  today  a  bill  to  amend  the 
Railroad  Retirement  Act  of  1974  with 
respect  to  the  computation  of  annuities 
In  certain  cases.  This  bill  is  recom- 
mended by  the  Railroad  Retirement 
Board  primarily  for  the  purpose  of  cor- 


recting unforeseen  Inequities  which  have 
arisen  as  a  result  of  the  Board's  efforts 
to  carry  out  the  provisions  of  the  1974 
act. 

It  has  been  discovered.  In  the  course 
of  the  Board's  administration  of  the  new 
programs,  that.  In  some  cases,  Individ- 
uals may  be  eligible  for  Increases  in  their 
annuities  which  were  in  no  way  foreseen 
or  intended  by  the  1974  act.  In  other 
cases,  some  individuals  may  suffer  de- 
creases in  their  annuities,  in  contradic- 
tion of  the  express  purposes  of  the  1974 
legislation. 

Amendments  to  correct  these  inequi- 
ties, and  to  make  conforming  changes  in 
the  Railroad  Retirement  Tax  Act.  are 
technical  In  nature.  All  parties  are  In 
agreement  that  the  amendments  pro- 
posed by  this  bill  are  urgently  needed  to 
correct  the  deficiencies  to  which  I  have 
referred. 

PENSION  FOR  WORLD  WAR  I 
VETERANS 

Ttie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Anbersow)  Is 
recognized  for  10  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  21  I  presented  a  dis- 
charge petition  to  the  House  Clerk  in 
order  to  get  the  World  War  I  Pension 
Act,  H.R.  3816.  released  from  the  Vet- 
erans' Affairs  Committee.  In  doing  so,  it 
is  Important  to  emphasize  that  in  no 
way  do  I  wish  to  subvert  the  committee's 
jurisdiction.  However,  the  question  of 
whether  to  grant  a  pension  to  our  vet- 
erans of  the  First  World  War  is  Impor- 
tant enoxigh — and  so  long  overdue — that 
I  strong  feel  that  a  discharge  petition 
is  in  order. 

The  bill  I  introduced  on  February  25. 
1975,  would  grant  a  $150  per  month  pen- 
sion to  all  First  World  War  veterans  or 
their  widows.  Currently,  only  340.873  of 
the  893,000  veterans  of  that  war  are  re- 
ceiving any  kind  of  veterans  pension. 
The  pension  provided  for  in  HJl.  3616 
would  be  a  godsend  to  many  of  these  in- 
dividuals in  their  waning  years. 

If  we  analyze  the  history  of  World 
War  I  veterans.  It  is  easy  to  see  that  In 
many  ways  they  were  shortchanged  by 
their  Government  In  receiving  benefits, 
especlEdiy  when  compared  to  veterans  of 
later  wars. 

When  the  United  States  entered  the 
nrst  World  War  hi  April,  1917,  the  Allies 
faced  what  seemed  to  be  certain  defeat. 
Our  Nation  was  not  mobilized  for  over- 
seas ccHifllct.  and  the  situation  of  the 
French  and  British  Forces  was  demoral- 
izing. Also,  a  new  type  of  warfare  was 
being  waged  In  the  battlefields  of 
Europe — ^trench  warfare,  a  dirty,  deadly, 
drudging  type  of  fighting  that  more  than 
anything  else  helped  demystify  the  glory 
of  war  in  the  20th  century.  Hideous  new 
weapons  such  as  poison  gas  were  being 
used  for  the  first  time. 

Despite  this,  many  young  Americans 
answered  the  call  to  their  Nation's  serv- 
ice at  a  dreadful  price  to  their  own 
ranks.  Largely  because  of  their  efforts, 
the  Allies  went  on  to  win  the  war. 


When  the  doughboys  returned  home 
and  received  their  discharge,  they  were 
presented  with  a  $60  paj-ment — an  ex- 
pression of  gratitude  from  their  Govern- 
ment. Unlike  today,  there  were  no  vet- 
erans' hospitals  to  care  for  the  wounded 
and  disabled.  Educational  aid  was 
nonexistent. 

Later,  Congress  passed  the  Adjiisted 
Service  Compensation  Act.  which  pro- 
vided the  veterans  with  an  average  pay- 
ment of  $547.50.  But  due  to  a  lack  of 
educational  aid,  the  average  educational 
level  of  the  veterans  of  the  First  World 
War  has  remained  at  the  sixth  grade 
level.  With  such  a  handicap,  economic 
success  W8LS  well  beyond  the  grasp  of 
most  of  these  men. 

History  itself  sometimes  seems  to  have 
worked  against  the  World  War  I  veteran. 
They  left  the  service  before  the  concept 
of  Government  responsibility  for  veter- 
ans was  widely  accepted.  By  1935,  when 
the  social  security  system  was  estab- 
lished, most  of  them  were  too  old  to  build 
up  maximimi  benefits.  And  today,  for  the 
most  part  without  the  support  of  Gov- 
ernment pension,  they  must  live  in  a 
world  of  high  prices  and  spiraling  Infla- 
tion. 

I  strongly  believe  that  this  situation 
has  gone  on  far  too  lon«.  A  pension  for 
World  War  I  veterans  would  not  be  a 
special  privilege,  nor  is  It  too  high  a  price 
for  this  Nation  to  afford.  It  would  be  a 
significant  step  towards  equity  between 
these  veterans  and  those  of  later  wars, 
and  it  would  certainly  be  of  great  help 
In  allowing  these  men  and  women  to  live 
in  h\mian  dignity  for  the  rest  of  their 
years. 

Currently,  the  pei^sion  sj-stem  to  which 
World  War  I  veterans  have  access  is  a 
substandard  pittance.  For  example,  a 
married  veteran  of  that  war,  whose  an- 
nual income  Is  $300  or  less,  is  entitled  to 
a  maximum  monthly  payment  of  $186 — 
2,232  annually.  No  pmsion  Is  payable  If 
the  veteran's  annual  Income  exceeds 
$4,500.  A  veteran  without  dependents  is 
eligible  only  if  his  annual  Income  is  less 
than  $3,300.  Based  on  an  annual  Income 
of  less  than  $300,  the  maximum  pension 
he  can  receive  Is  $173  per  month — a  total 
annual  pension  of  $2,076. 

If  adopted,  the  World  War  I  Pension 
Act  would  provide  every  veteran  of  that 
conflict  with  a  monthly  pension  of  $150, 
regardless  of  other  sources  of  income. 
•Rie  same  benefits  would  apply  to  the 
widows  of  these  men.  While  I  strongly 
feel  that  this  bill  merits  enactment,  I 
wish  to  stress  that  the  discharge  petition 
I  am  circulating  is  not  just  an  attempt 
to  push  a  specific  piece  of  legislation.  In- 
stead, it  should  be  viewed  as  an  expres- 
sion of  support  for  the  concept  of  a 
World  War  I  veterans'  pension. 

Therefore  it  is  my  hope  that  my  col- 
leagues who  have  authored  or  cospon- 
sored  similar  legislation  will  join  with  me 
In  signing  this  petition.  It  will  be  an  ex- 
pression by  Congress  that  a  decent  pen- 
sion for  veterans  of  the  First  World  War 
Is  Indeed  justified. 

Mr.  Speaker,  this  is  an  issue  that  has 
been  ignored  far  too  long-  Time  Is  nui- 
nlng  out  for  those  who  fought  in  this 
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conflict  almost  60  years  ago.  and  it  Is 
naming  out  for  a  Nation  which  will  lose 
its  last  chance  to  express  its  long-over- 
due gratitude.  We  cannot  timi  oiu-  backs 
on  history:  We  cannot  deny  the  service 
these  men  have  given  to  this  Nation.  In 
this  Bicentennial  Year,  while  we  cele- 
brate our  history,  we  should  also  recog- 
nize our  debts. 


<^ 


PROTECTING  CHILDREN  ON  SCHOOL 
BUSES  FROM  CARBON  MONOX- 
IDE POISONINO 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCK.  Mr.  Speaker,  on  April  1, 
1976  I  Introduced  H.R.  12954.  a  bill  to 
amend  the  Clean  Air  Act  to  require  the 
Administrator  of  EPA  to  establish  ac- 
ceptable carl)on  monoxide  levels  for  the 
interior  of  school  buses  and  other  ve- 
hicles and  to  provide  for  semiannual 
testing  to  insure  compliance. 

The  impetus  for  this  legislation  came 
from  an  article  which  appeared  in  the 
December  issue  of  the  American  Journal 
of  Public  Health  and  from  tests  that  my 
staff  conducted  on  school  buses  in  New 
York  City.  In  both  cases  the  levels  of  car- 
bon monoxide  were  quite  high;  high 
enough  in  fact  to  cause  carbon  monoxide 
overexposure  ssTnptoms.  These  symptoms 
Include  headaches,  fatigue,  disturbed 
judgment  and  after  long  enough  expo- 
sure, death. 

Presently,  the  EPA  does  not  have 
standards  which  specifically  restrict 
ambient  concentrations  of  carbon  mon- 
oxide within  the  passenger  compart- 
ments of  an  operating  school  bus.  nor 
does  DOT  require  the  authorities  to 
check  for  Interior  carbon  monoxide  dur- 
ing normal  inspections. 

The  Department  of  Transportation  has 
Informed  me  that  the  National  Highway 
Traffic  Safety  Administration  in  1973 
through  the  utilization  of  contractor 
service,  completed  a  field  survey  to 
measure  carbon  monoxide  levels  in  the 
occupant  compaitments  of  112  new  and 
used  school  buses  xmder  varying  operat- 
ing modes.  The  survey  found  various 
levels  of  Interior  carbon  monoxide,  in 
fact  sufficient  quantities  to  pose  a  poten- 
tially significant  health  hazard. 

The  Department  of  Transportation  has 
failed  to  correct  the  situation.  The  lack 
of  standards  may  bear  upon  the  tragic 
deaths  of  25  high  school  children  in 
California.  As  my  colleagues  know,  last 
Friday  in  Martinez,  Calif,  a  school  bus 
plunged  off  a  freeway  rsunp  killing  25 
individuals.  According  to  the  United 
Press  International  wire  yesterday.  Fed- 
eral and  State  investigators  are  check- 
ing the  possibility  that  extremely  high 
quantities  of  carbon  monoxide  had  leaked 
into  the  bus  before  it  crashed.  Accord- 
ing to  Mr.  Philip  Hogue  of  the  National 
Transportation  Safety  Board: 

It  was  vinusual  that  so  many  teenagers 
^said  they  were  asleep  at  the  time  of  the 
cradi. 

As  I  stated  above  according  to  the 
medical  literature  drowiness  and  fatigue 


are  two  common  side  effects  oi  carbon 
monoxide  overexposure. 

If  the  children  had  not  been  asleep 
they  might  have  braced  themselves 
against  the  bus  somersault  and  final  im- 
pact and  who  knows,  what  may  have 
happened  to  the  driver's  perceptions. 

Whether  in  fact  carbon  monoxide 
was  a  factor  in  the  high  death  rate  or  the 
accident  itself  will  not  be  known  for 
sometime.  What  we  can  conclude  at  this 
point,  though,  is  that  carbon  monoxide 
intrusion  into  school  buses  Is  a  serious 
problem.  And  it  is  a  problem  that  can  be 
easily  remedied.  I  urge  my  colleagues  to 
request  speedy  action  on  my  previously 
introduced  legislation. 


MORE  ON  ROMANIA 

(Mr.  KOCK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  May  7.  I 
placed  in  the  Congressional  Record  an 
advertisement  which  appeared  in  tiie 
New  York  Times  of  that  day,  which  ad- 
vertisement had  been  sponsored  by  Mr. 
Laszlo  Hamos,  Committee  for  Human 
Rights  in  Romania  and  which  raised 
questions  concerning  tiie  treatment  of 
Romanians  of  Hungarian,  German,  and 
other  minority  extractions  by  the  Ro- 
manian Government.  I  said  at  that  time 
that  I  would  ask  the  Ambassador  of  Ro- 
mania, the  Honorable  Cornelia  Bogdan 
to  comment  on  these  allegations.  I  also 
wrote  to  the  U.S.  Department  of  State 
for  its  comments.  I  am  appending  the 
responses  I  received,  which  contest  these 
allegations.  I  am  particularly  struck  by 
the  statistics  provided  by  the  Depart- 
ment of  State  in  its  letter. 

It  Is  my  intention  to  continue  to  bring 
to  the  attention  of  the  Romanian  Gov- 
enunent  any  individual  cases  concern- 
ing discrimination  which  are  brought  to 
my  attention.  As  I  stated  in  my  original 
statement.  It  hsis  been  my  understanding 
that  there  has  been  a  substantial  im- 
provement In  the  area  of  emigration  as 
it  applied  to  Romanian  Jews  seeking  to 
leave.  The  letter  of  the  Department  of 
State  would  indicate  that  the  flow  of  emi- 
gration "from  Romania  to  the  Federal 
Republic  of  Germany  in  recent  years  has 
been  substantial  indeed."  And  they  go  on 
to  say: 

We  are  not  aware  oX  tukdue  restrictions  on 
the  emigration  of  Hungarian-speaking  Ro- 
manians to  Hungary. 

Obviously  in  a  matter  of  this  kind  I 
am  not  able  to  make  an  Independent  de- 
termination, and  I  must  rely  on  toe 
analysis  provided  me  by  the  UJ3.  Depart- 
ment of  State.  However,  I  shall  continue 
to  be  sympathetic  to  toose  in  this  coim- 
try  who  want  to  bring  to  my  attention 
individual  cases  where  perhaps  I  can  be 
of  assistance. 

That  Romania  is  not  a  democratic 
coimtry  surely  would  be  agreed  to  by 
those  who  are  partisans  of  the  Romanian 
Government,  and  we  must  bear  in  mind 
the  admonition  of  the  State  Department 
in  its  letter : 

'    It  Is  Important  to  keep  tn  mind  that  the 
Romanian  Government  Imposes  on  the  peo- 


ple of  Romania  certain  restrictions  on  civil 
Ubertles  such  as  travel,  fireedotn  of  assem- 
bly, freedom  of  speech,  and  of  religious  prac- 
tice which  by  Westexn  standards  are  ex- 
cessive. 

It  is  my  hope  that  world  opinion  and 
continuing  discourse  between  our  re- 
spective countries  will  increase  those 
freedoms  and  reduce  the  restrictions  on 
civfi.  liberties  imposed  by  the  Communist 
CSovemments  of  Eastern  Europe  on  their' 
peoples.  I  Intend  to  continue  to  speak 
out  in  support  of  these  freedoms  in  the 
hope  that  they  will  ultimately  be  ex- 
tended to  people  In  all  the  nations  of  the 
world  rather  than  only  to  those  fortu- 
nate enough  to  Uve  in  one  of  the  handful 
of  democratic  states  which  exist  today. 
Embassy  or  tsb  Sociaust 

Repttbuc  or  RoMAMU. 
Washington.  D.C.,  JTBy  26. 1976. 
Hon.  Edw&ro  I.  KocB, 
US.  Congressman, 
Longworth  House  Office.  Building. 
Washington.  D.C. 

Dkax  Concrbssman  Koch:  Aware  of  your 
Interest  In  the  situation  of  the  Hungarian 
nationality  In  Romania  I  wocid  like  to  bring 
to  jouT  attention  the  fc^owing  facts  which, 
I  hope,  wUl  be  of  Interest  for  you. 

The  national  poUcy  of  the  Btxnaniaa  Oov- 
emment  sets  out  from  historical  reaUtles. 
from  the  fact  that  all  along  the  centuries 
Hungarians  and  Germans  and  a  smaller 
number  of  other  nationalities  settled  along- 
side t^e  Romanians,  the  original  population 
of  that  territory.  Relations  of  cloee  coopera- 
tion were  established  between  the  Romanian 
people  and  those  of  other  natlonaUtles;  they 
Uved  and  fou|^t  side  by  side  both  under 
normal  conditions  as  weU  as  In  difficult  ctr- 
cumst4Uices,  against  oppression,  for  social 
and  national  justice,  for  independence  and 
freedom. 

The  first  population  censxis  carried  out  In 
the  postwar  period  (1966)  records  a  total 
population  cf  17.489.450  Inhabitants  of 
which  1,587.675  (9.1%)  were  Hungarians. 
The  last  1966  census  reveals  the  existence  of 
a  total  peculation  of  19.103.163  inhabitants 
of  whom  1/J19.592  were  Hiingarlans  (8.5%). 

In  connection  with  the  situation  of  the 
co-lnhabltlng  nationalities  the  Constitution 
of  the  Socialist  Republic  of  Romania  adopted 
in  1966  reads: 

Art.  17.  The  citizens  of  the  Socialist  Re- 
public of  Ronmnla,  Irrespective  of  their  na- 
tionality, race,  sex  or  religion,  shall  have 
equal  rights  in  all  fields  of  economic,  po- 
Utlcad,  Juridical,  social  and  cultural  life. 

In  accordance  with  the  principles  laid 
down  by  the  Constitution  all  the  country's 
citizens,  lrre^>ectlve  of  nationaUty,  partici- 
pate with  equal  rights  and  obligations  in 
the  entire  poUtlcal.  economic  and  social  life 
of  the  country.  Out  of  the  total  nun>ber  of 
deputies  elected  to  the  Grand  National  As- 
sembly 29  (8.3^ )  are  Hungarians.  From  the 
total  of  51,441  deputies  elected  to  the  county, 
munic^al,  town  and  commune  people's 
council  3,774  (7.3%)   are  Hungarians. 

The  free  use  of  the  nx>tber  tongue  in  the 
entire  economic,  political  and  cultiiral  Ufe 
is  ensiired.  in  Romania,  for  all  the  co- 
inhabiting  nationalities,  including  the  Hun- 
garian nationaUty. 

The  chUdren  belonging  to  the  population 
of  Hungarian  nationality.  Just  like  all  the 
chUdren  of  school  age  in  Romania,  have  ac- 
cess to  all  forms  at  education  and  have  the 
possiblUty  to  learn  In  their  native  language. 

In  1974/75  academic  year  there  were  more 
than  1,000  primary  and  secondary  Hungarian 
schools  with  more  than  160,000  students  and 
more  than  70  Hungarian  high  schools  with 
more  than  19,000  students. 

In  the  same  academic  year  there  were  more 
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than  6.000  Hungsrlan  xinder-graduate  and 
graduate  students  In  various  universities. 
Courses  In  Hungarian  were  delivered  In  20 
faculties.  For  Instance  at  the  Babes-Bolyal 
University  of  CluJ-Napoca  out  of  the  total 
of  207  courses,  77  are  In  Hungarian.  At  the 
Medical  Institute  of  Tg.  Mures  of  the  total  of 
132  courses,  126  are  delivered  in  Hungarian 
as  well.  At  the  "SzentgyOrgyl  Istvan"  Drama 
Institute  all  the  courses  are  in  Hungarian. 

The  Hungarian  nationality  of  Romania  has 
an  original  spiritual  thesaurus,  an  outcome 
of  a  long  literary-artistic  and  folklore  crea- 
tion. These  values  are  being  ciUtivated  as 
part  of  a  network  of  cultural  artistic  insti- 
tutions including  theatres,  houses  of  cul- 
ture, people's  universities,  professional  and 
amateiu-  artistic  groups.  There  Is  a  Hungar- 
ian state  opera-house  in  CluJ-Napoca  and  6 
drama-theatres. 

Hungarian  books  are  being  published  in 
1 1  publishing  houses.  One  of  them,  the  Kri- 
terlon,  founded  in  1970  and  enjoying  gener- 
ous support  from  the  Romanian  state,  has  so 
far  produced  1067  books,  totalling  ten  mil- 
lion copies  In  Hungarian,  Serbian,  Creation 
and  Yiddish,  and  has  sold  abroad.  Including 
In  the  United  States,  more  than  three-and-a- 
half  million  copies. 

For  the  Hungarian  believers  there  are  515 
Roman- Catholic  churches  with  600  priests, 
836  Reformed  worship  houses  with  773 
priests,  138  Unitarian  Churches  with  130 
priests  and  46  Bvangelical  worship  houses 
with  44  priests. 

The  Roman  Catholic  cult  has  a  theological 
institute  in  Alba  lulia  with  128  students.  R>r 
the  protestant  cults  there  Is  a  unique  Insti- 
tute with  Reformed.  Unitarian  and  Evangel- 
ical sections  attended  by  162  students. 

Let  me  assure  you,  dear  Mr.  Congressman 
that  all  the  allegations  against  Romania  in 
the  connection  with  the  situation  of  the 
Hungarian  nationality  are  groundless  and 
could  only  get  confusions  for  honest  people. 
It  is  a  regrettable  manifestation  of  arbitrary 
thought  and  action  of  an  aggressive  mental- 
ity which  is  losing  ground  in  international 
life. 

Such  type  of  activity  could  only  deteriorate 
the  relations  between  nations  and  this  Is 
why  we  trust  that  It  will  be  rejected  by  the 
responsible  public  opinion  of  the  United 
States. 

Sincerely  yours, 

CORNEUT7    BOOOAM, 

Ambassador. 

Dkpabtment  or  State, 
WasMngton,  B.C.,  May  17, 1976. 
Hon.  Edward  I.  Koch, 
House  of  Bepresentatives. 
Deab  Mk.  Koch:  The  President  has  asked 
{     that  I  reply  to  your  letter  in  which  you  ex- 
pressed concern  about  the  emigration  pol- 
icies of  Romania  in  light  of  the  upcoming 
Congressional  review  of  the  US-Romanlan 
Trade  Agreement;    and  about  the  situation 
of  the  Hungarian   and   German   minorities 
in   Romania,   including   the   fear   tiiat  the 
right  of  persons  belonging  to  these  minority 
groups  to  Join  their  families  abroad  might 
be  further  restricted. 

While  there  has  been  considerable  varia- 
tion from  month  to  month,  the  flow  of 
emigration  from  Romania  has  increased  sub- 
stantially since  the  Implementation  of  the 
Trade  Agreement  with  Romania  last  sum- 
mer. Enclosed  are  two  statistical  tables,  one 
summarizing  emigration  from  Romania  both 
to  the  United  States  and  to  Israel  in  recent 
nu>nttis,  the  other  with  figures  on  emigration 
t(^the  United  States  since  1965.  I  believe 
the  facts  Indicate  that  the  implementation 
of  the  Trade  Agreement  has  served  sub- 
stantially to  promote  the  purposes  of  Title 
IV  of  the  Trade  Act  of  1974,  as  they  relate 
to  emigration. 

We  do  not  have  as  precise  information 
regarding  the  emigration  from  Romania  of 
persons  belonging  to  the  German  and  Hun- 


gnrian-speaklng  populations.  We  do  know 
that  the  flow  of  emigration  from  Romania 
to  the  Federal  Republic  of  Germany  in  re- 
cent years  has  been  substantial  indeed.  In 
1974  approximately  9,000  persons  are  t>elleved 
to  have  left  Romania  for  the  Federal  Re- 
public; in  1975  about  8,000:  and  prelim- 
Inai-y  information  for  1976  indicates  that 
emigration  to  West  Germany  Is  proceeding 
at  about  the  same  level.  We  are  not  aware 
of  undue  restrictions  on  the  emigration  of 
Hungarian-speaking  Romanians  to  Hun- 
gary. 

Our  Embassy  in  Bucharest  has  analyzed 
the  issuance  of  US  immigration  visas  issued 
over  certain  selected  periods  of  time  in  an 
effort  to  determine  as  precisely  as  possible 
the  ethnic  and  religious  afflliatlon  of  those 
Romanians  who  leave  for  the  United  States. 
I  quote  from  this  recent  study:  "To  sum- 
marize, it  was  found  that  Immigrants  to  the 
US  from  Romania  are  fairly  representative 
of  Romanian  society  as  a  whole.  If  there  are 
any  biases  in  favor  of  certain  groups  leav- 
ing Romania,  they  are  In  fact  in  the  direc- 
tion of  the  younger,  virban  members  of  an 
ethnic  minority  (primarily  German)  who 
live  in  either  Bucharest,  Slblu,  or  Brasov 
judete.  or  In  the  four  judete  along  the  Yugo- 
slav and  HungEirian  frontiers  .  .  ." 

We  therefore  find  no  clear  evidence  to 
Justify  the  fears  expressed  in  your  letter, 
and  in  the  letters  of  your  colleagues,  that 
the  emigration  of  members  of  the  German 
or  Hungarian  ethnic  minorities  in  Romania 
is  subject  to  discrimination. 

Regarding  the  broader  question  you  and 
your  colleagues  have  raised  concerning  the 
denial  of  human  rights  to  minority  groups 
In  Romania,  and  your  desire  that  this  be 
discussed  with  the  Romanian  government.  I 
can  report  to  you  that  In  recent  months 
American  officials  have  raised  this  matter 
with  Romanian  officials  at  various  levels. 

In  view  of  the  concern  expressed  by  vari- 
ous Members  of  Congress  on  this  subject, 
our  Ambassador  in  Bucharest,  Harry  O. 
Barnes,  Jr.,  directed  an  exhaustive  Embassy 
review  of  information  available  to  it.  I  am 
enclosing  the  principal  portions  of  this  study. 
In  Its  preparation,  the  Embassy  searched  out 
and  utilized  a  wide  variety  of  soTirces,  bring- 
ing Its  tifoad  experience  and  Judgment  to 
bear  in  its  evaluation. 

The  report  addresses  a  number  of  sub- 
jects: the  National  Cultural  Patrimony  Law. 
which  some  have  described  as  directed  at 
the  churches  of  the  ethnic  and  religious 
minorities  of  Romania;  the  size  of  the 
Magyar-speaking  population  of  Romania, 
about  which  there  has  been  some  disagree- 
ment; the  adequacy  of  radio  and  TV  pro- 
gramming in  the  Hungarian  language;  cul- 
tural policies  toward  the  Hungarian-speak- 
ing population;  the  question  whether  gradu- 
ates of  Hungarian-language  high  schools  can 
coijitlnue  their  studies  in  the  Hungarian 
language;  the  nximber  of  educational  insti- 
tutions which  offer  subjects  in  Hungarian; 
the  use  of  the  Hungarian  language  officially, 
or  in  public;  allegations  of  Job  and  housing 
discrimination  against  the  Hungarian-speak- 
ing minority:  alleged  dispersal  of  Hungarian- 
speaking  graduates  into  predominantly  Ro- 
manian areas;  the  reported  "declaration"  by 
"leaders  of  the  Magyar  and  German  Minori- 
ties," mentioned  in  an  article  In  the  Frank- 
furter Allgemeine  Zeltung  last  autumn;  the 
ban  on  private  lodging  for  most  tourist  visi- 
tors; and  allegation  of  harassment  of 
churches. 

In  any  discussion  of  the  overall  situation 
of  the  Hungarian  and  other  ethnic  minori- 
ties in  Romania,  It  is  Important  to  keep  in 
mind  that  the  Romanian  Government,  im- 
poses on  the  people  of  Romania  certain  i-e- 
strlctlons  on  civil  liberties  such  as  travel, 
freedom  of  assembly,  freedom  of  speech,  and 
of  religious  practice  which  by  Western  stand- 
ards are  excessive.  These  restrictions  are  ap- 
plicable to  all  Romanian  citizens  In  Romania, 


regardless  of  their  ethnic  or  religious  back- 
ground. Given  the  unfortunate  history  of 
antagonism  between  the  Romanian  and 
Hungarian  populations  of  the  area,  it  is  to  be 
expected  that  any  restrictions  Imposed  by  a 
predominantly  Romanian  regime  will  be  re- 
sented with  special  bitterness  by  the  ethnic 
Hurgarlans  whether  or  not  these  restrictions 
are  lmix>sed  in  a  discriminatory  fashion. 

In  conclusion,  I  wish  to  assure  you  that 
we  deplore  any  discrimination  on  ethnic  or 
other  grounds,  or  persecution  for  religious 
belief,  anywhere  in  the  world.  We  hope  and 
believe  that  the  process  of  relaxation  of  ten- 
sions between  east  and  west  will  lead  to  a 
gradual  reduction  in  restrictions  on  civil 
liberties  Imposed  on  their  peoples  by  the 
govemmenM  of  Eastern  Europe.  The  United 
States  win  continue  most  strongly  to  advo- 
cate respect  for  fundamental  human  rights, 
and  wUl  not  hesitate  to  continue  to  speak 
out  In  this  regard  on  appropriate  occasloiui 
with  all  governments,  including  Romania 
Sincerely, 

ROBEBT  J.  McClOSKXT, 

Assistant  Secretary  for 
Congressional  Relations. 
Enclosures:  As  stated. 
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1  Note:  TCP-3d  country  processing:  Persons  not  eligible  to 
receive  U.S.  immigration  visas  from  Embassy  Bucharest,  for 
whom  arrangements  are  made  for  travel  to  Rome,  Italy  for 
processing  of  their  applications  for  admission  to  the  Unileii 
States  as  conditional  entrants. 

« Note:  TCP  procedures  initiated  in  December  1975. 


Statistics  on  Romanian  Emigration  to  the 

Unttkd  States  Since  1965 

Immigration  visas  issued  by  Embassy 

Bucharest  by  fiscal  year 

IV's  isstied  FY  1965 - 274 

IV's  issued  FY  1966 104 

IV's  Issued  FY  1967 19 

IV's  Issued  FY  1968 33 

IV's  Issued  FY  1969 164 

IV's  Issued  FY  1970 372 

IV's  issued  FY  1971... 629 

IV's  Issued  FY  1972 269 

IV's  iB.sued  FY  1973... 867 

IV's  Issued  FY  1974 611 

IV's  issued  FY  1975 828 

IV's  ls.sued  CY  1975 840 


May  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15531 


FEDERAL  BOYCOTT  OF  CXDNCORDE 
FUOHTS  URGED 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  renarks  at  this 
point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  the  air- 
waves and  the  newspaper  coltimns  are 
filled  today  with  the  splash  of  public  re- 
action to  the  landing  of  the  Anglo- 
Franco  Concorde  yesterday  at  Dulles 
International  Airport.  The  reactions  are 
somewhat  mixed  but  with  a  definite  tone 
of  acceptance  and  welcome  to  the  new 
air  service.  These  smack  a  bit  of  resig- 
nation by  the  public  to  the  pressures  of 
propaganda  and  of  a  fait  accompli  which 
not  too  long  ago  was  hotly  contested. 

There  seems  to  be  no  legal  way  by 
which  access  can  be  denied  to  the  Con- 
corde presently.  However,  I  suggest  that 
there  is  available  to  us  a  symbolic  protest 
of  the  still  unresolved  questions  of  en- 
vironmental safety  and  economic  benefit. 
That  protest  Is  the  boycott  of  travel  via 
Concorde  by  all  Federal  officials  and  em- 
ployees. Until  there  is  verification  of  the 
environmental  safety  of  tliis  alrcrait,  no 
Federal  officials  should  travel  on  it. 

I  realize  that  there  is  an  erosion  of 
public  sentiment  In  the  face  of  fantasies 
about  Buck  Rogers  commercial  flights 
and  that  seemingly  Innocuous  test  flights 
may  have  disproved  claims  of  noise  dis- 
turbances. However,  this  does  not  relieve 
us  of  the  responsibility  to  insist  on  the 
strictest  adherence  to  all  environmental 
and  safety  regulations  for  U.S.  opera- 
tions by  Concorde.  Though  there  seems 
to  be  less  obnoxious  noise  than  originally 
expected,  there  is  not  sufficient  test  data 
to  conclude  that  there  is  no  danger  of 
noise  pollution,  adr  pollution,  or  ozone 
deterioration. 

I  do  not  think  that  taxpayer  money 
should  subsidize  this  effort  to  make 
Americans  guinea  pigs  for  faster-than- 
sound  atr  travel.  Nor  do  I  see  that  the 
savings  In  time  justify  the  Increased  fare 
which  the  U.S.  taxpayer  would  be  paying 
for  Government  people  to  travel  in  high 
speed  luxury. 

Now,  we  are  good  friends  with  both 
the  people  and  the  Governments  of  Great 
Britain  and  Prance.  In  this  year  of  our 
Bicentennial,  It  is  especially  hard  to 
withhold  concurrence  in  such  a  project 
of  high  expectation.  But  we  shoiild  not 
put  International  accord  before  the  safe- 
ty and  welfare  of  our  own  country.  The 
Congress,  at  least,  should  back  up  its 
own  acUons  and  decisions  regarding  our 
own  8ST  program.  As  you  are  aware, 
this  project  was  halted  in  its  embryonic 
stage  for  lack  of  justifiable  ecological  and 
economic  risks  being  satisfied.  Tech- 
nolc^^  has  not  yet  demonstrated  a  bene- 
fit from  the  supersonic  plane  which  can 
offset  its  potential  environmental  haz- 
ards and  economic  pitfalls. 

Thus,  I  would  call  on  the  responsible 
heads  of  each  agency  of  Government  to 
abstain  from  all  use  of  the  sei'vice  and 
to  issue  appropriate  regulations  denying 
reimbursement  for  any  travel  expenses 
which  Include  Concorde  flights.  Such 
a  symbolic  gesture  Vvould  assure  the 
stiict  compliance  of  Concorde  officials 
to  standards  already  In  force  at  U.S.  air- 
ports. It  would  also  serve  notice  that 
those  who  share  concern  for  the  well- 


being  of  our  ciUzenry  have  not  simply 
accepted  the  flights  without  continuing 
serious  reservations. 

There  is  a  terrible  temptation  to  be  In 
the  forefront  of  the  teciinological  revo- 
lution of  passenger  flight  which  must  be 
resisted  by  consideration  of  the  unan- 
swered questions  about  the  need  and  de- 
sirability of  such  travel.  But  I  do  not 
believe  that  a  coimtry  and  a  government 
which  has  so  splendid  a  record  of  ex- 
ploration in  space  has  to  apologize  to 
anyone  for  its  justified  hesitation  to  take 
fictions  without  full  realization  of  all 
risks. 


REPRESENTATIVE  BIAGGI  HON- 
ORED AT  MARITIME  DAY  IN  PORT 
OP  NEW  YORK 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  New  York 
(Mr.  BiAGGi)  recently  was  the  guest  of 
honor  at  Maritime  Day  In  the  Port  of 
New  York.  A  resident  of  the  city  for  his 
entire  life,  he  is  dedicated  not  only  to  Its 
interests  on  land,  but  on  the  seas  as  well. 

As  chairman  of  the  Coast  Giuird  and 
Navigation  Subcommittee,  he  has  made 
every  effort  to  bolster  our  Natkm's  mar- 
itime interest  to  help  restore  America 
to  the  leadership  role  It  once  had  on 
the  oceans  of  the  world.  His  thoughtful 
and  incisive  address  will  no  doubt  be  of 
great  benefit  to  all  our  colleagues  and  I 
am,  therefore,  including  it  at  this  point 
in  the  Record: 

Remasics  of  Hon.  Mario  Biaggi  for  MARiriMr 
DAT,  Mat  21,  1976 

Tbajok  you  for  the  opportunity  to  briefly 
talk  about  a  subject  that  is  vital  not  only  to 
tbis  country,  but  Indeed  to  tbe  entire  world. 

While  the  United  States  celebrates  tbe 
200tb  anniversary  of  its  declaration  of  in- 
dependence, and  its  beginnings  as  a  nation, 
our  attention  is  directed  not  only  to  tbe 
fundamental  concepts  on  which  this  nation 
was  founded,  but  also  to  a  survey  of  our 
progress  in  tbe  last  200  years  and  a  con- 
sideration of  what  our  future  course  should 
be. 

As  early  as  the  14th  century,  the  peoples 
of  Europe  began  to  look  outward  beyond  the 
confines  of  their  known  world.  Bold  adven- 
turers from  Scandinavia  to  the  Mediter- 
ranean undertook  dangerous  voyages  further 
and  further  westward  Into  the  uncharted 
reaches  of  the  unlmown  seas.  Discovery,  con- 
tact, and  development  of  the  western 
hemisphere  resulted,  as  well  as  ultimate  con- 
tacts between  Europe  and  the  ea-stem  world. 
Similar  exploration  was  undertaken  by  the 
people  of  Asia.  Contacts  between  peoples 
throughout  tbe  world  can  be  based  on  these 
first  InltUtlves  of  adventurous  seafarers.  In- 
terrupted by  periodic  confrontations,  dis- 
putes, and  wars,  the  nations  of  the  world 
have  gradually  drawn  closer  together,  rec- 
ognizing their  Interdependence  on  this 
"planet  earth."  Probably  the  most  important 
element  in  this  developing  process  has  been 
the  expansion  of  msj'itime  activities. 

As  our  national  development  was  depend- 
ent In  large  measure  upon  maritime  trade, 
so  is  the  international  dependence  for  bring- 
ing the  nations  of  the  world  closer  together. 

It  is  true,  of  course,  that  in  the  recent  past, 
other  forms  of  contact  have  developed  in  the 
fields  of  communication,  aviation,  and  satel- 
lite usage  of  outer  space.  Where  once  the 
cotintries  of  the  world  were  separated  in 
time  and  space,  these  new  developments  have 


reduced  at  least  the  separation  of  time,  and 
Instaint  communications  are  now  available 
throughout  the  world. 

Even  with  these  advances,  the  main  glue  of 
international  cohesion  remains  in  the  mari- 
time field,  llie  great  bulk  of  the  into^cbange 
of  goods  continues  to  be  through  maritime 
trade  and,  whUe  new  concepts  and  ideas  have 
been  Bk>w  in  coming,  substantial  changes 
have  been  made  in  the  form  of  that  trade. 
Instead  of  smaU  vessels  that  brought  Chrls- 
tophM-  Columbus  and  his  party  to  tbe  new  , 
world  in  .1492,  we  now  have  oceangoing  tank- 
ers carrying  hundreds  of  thousands  cf  tons 
of  oU  across  the  oceans. 

International  trade  and  communications 
Is  the  bulwark  upon  which  true  international 
cooperation  must  rest.  The  seas  of  the  world, 
constituting  some  70%  of  the  world  area. 
not  only  separate  the  continents,  but  in  real- 
ity. Join  them  together.  If  I  can  be  permitted 
to  use  a  metaphor,  the  world  might  weU  be 
represented  as  one  body  with  a  network  of 
nerves  connecting  Us  Tark>us  parts,  consist- 
ing of  Independent  nations.  If  that  body  is  to 
remain  he&lthy,  the  connections  along  those 
nerve  chftnnrels  must  remain  unblocked,  and 
uourishment  must  fiow  to  all  parts.  Inter^ 
national  trade  and  commerce  Is  the  single 
instrument  Trtilch  might  be  analogteed  to  the 
arteries  of  the  international  body  through 
which  the  life  blood  must  fiow  if  the  body  Is 
to  remain  aUve. 

Sadly,  when  problems  arise  regarding  the 
management  of  our  oceans  and  our  interna- 
tional waterborne  commerce  nations  move 
slower  than  the  snails  of  the  seas  to  find  a 
solution.  The  law  of  the  sea  conference  has 
been  meeting  for  three  years  with  no  final 
treaty  in  sight.  Falltrre  to  reach  agreement  in 
the  next  two  negotiating  sessions  could  mean 
that  the  oceans — ^the  world's  last  frontier — 
will  be  the  new  battleground  for  national 
soverlgnty.  If  such  disputes  become  com- 
monplace not  oxkly  fisheries  and  economic  re- 
sources but  all  ocean  going  commerce  will  be 
threatened. 

Those  of  you  who  have  a  etske  In  the  free- 
dom of  movement  over  the  oceans  of  this 
world  must  take  an  activist  role  In  pressing 
fat  a  settlement  of  the  weighty  questions 
facing  the  negotiators. 

Development  of  tbe  ocean's  resources  will 
mean  new  growth  for  the  maritime  Industry 
In  general,  and  sustained  growth  for  the  na- 
tions of  the  world,  to  assure  continued  de- 
mand for  water-borne  commerce. 

International  trade,  based  on  maritime  co- 
operation between  nations  will  serve  to  pro- 
mote international  understanding.  Interna- 
tional cooperation,  and  international  weU- 
belng.  The  maritime  Interests  reflected  here 
today  have  a  chaUenge,  an  opportunity,  and 
a  responsibility  to  insure  the  continuation 
and  promotion  of  maritime  Interests.  Co- 
operation and  nnderstanding  of  the  needs 
and  understanding  of  tbe  needs  and  in- 
terests of  all  Is  necessary  to  promote  the  in- 
terests of  each.  If  we  can  together  accomp- 
Ush  that  goal,  we  wUI  have  even  more  reason 
to  celebrate  mariUme  day  in  the  future. 


WITNESSES  CITE  CUTS  IN  POSTAL 
SERVICE 

(Mi*.  HANLEY  asked  and  was  given 
permission  to  extend  his  i-emarks  at 
this  point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  early  this 
month,  the  Postal  Service  Subcommittee 
held  hearings  at  which  Members  of  this 
body  testified  concerning  sei'vice  cuts 
sponsored  by  the  U.S.  Postal  Service. 

Uppermost  in  Uie  minds  of  the  wit- 
nesses was  the  precipitous  dosing  of 
small  post  offices  throughout  the  country 
which  tiiresaten  the  identity  of  many 
rural  communities.  The  Members  ex- 
pressed gieat  distrust  of  Uie  Postal  Serv- 
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ice  and  indicated  time  and  time  again 
that  they  felt  that  the  Postal  Service 
had  broken  faith  with  the  people. 

The  House  Postal  Service  Subcom- 
mittee for  more  than  2  years  has  been 
working  assiduously  to  find  a  solution 
to  the  problems  facing  the  Postal  Serv- 
ice. In  October,  the  House  passed  H.R. 
8603  which  is  currently  pending  in  the 
Senate.  The  Senate  is  now  working  on 
its  own  version  of  the  legislation  which 
would  provide  temporary  financial  relief 
for  the  Postal  Service,  while  a  major 
study  would  be  conducted  to  determine 
what  the  public  service  functions  of  the 
Postal  Service  should  be.  I  feel  that  the 
current  and  proposed  cuts  in  postal 
service  have  seriously  undermined  the 
Postal  Service's  integrity  in  the  eyes  of 
the  citizens  of  this  country,  and  that  we 
carmot  achieve  the  solution  to  our  prob- 
lems until  faith  is  restored  in  the  Postal 
Service.  I  strongly  believe  that  the  most 
responsible  thing  for  the  Postal  Service 
to  do  would  be  to  declare  a  moratorium 
on  post  ofBce  closings  and  major  service 
cuts  for  a  year  to  give  tis  all  time  to  find 
a  long-term  solution. 

Therefore,  I  and  Messrs.  Nix.  Ford, 
Lehman.  Simon  and  Mineta,  all  of  whom 
are  members  of  the  Postal  Service  Sub- 
committee, have  introduced  a  resolu- 
tion and  we  commend  It  to  the  Mem- 
bers of  the  House. 


THE  SPECTER  OP  CANCER:  FALL- 
OUT FROM  INCREASES  IN  POLLU- 
TION 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  last  November  the  Subcommit- 
tee on  Envu-onment  and  the  Atmosphere 
of  the  Committee  on  Science  and  Tech- 
nology conducted  an  extensive,  and  in 
some  ways,  frightening  set  of  hearings  on 
the  chronic  effects  of  low  levels  of  pollut- 
ants. These  are  the  pollutants  that  are 
the  result  of  our  modem  technological 
society  which  produces  enormous  quanti- 
ties of  an  increasing  nxunber  of  sub- 
stances, many  of  which  are  toxic  to  plant, 
animal,  or  human  life.  The  hearings  are 
now  available  from  the  committee,  and 
should  be  of  great  value  to  those  who  ai-e 
interested  in  this  subject. 

This  week  the  Committee  on  Inter- 
.state  and  Foreign  Commerce  began 
markup  on  the  Toxic  Substances  Con- 
trol Act.  This  legislation  is  one  of  the 
key  missing  links  in  the  effort  to  protect 
the  public  from  pollution-caused  dis- 
ep.se-s.  The  Congress  has  acted  on  this 
legislation  several  times  in  the  past,  but 
for  one  reason  or  another,  it  has  never 
completed  action.  Hopefully,  this  year 
will  be  different. 

At  this  time  I  would  like  to  direct  my 
colleagues'  attention  to  an  excellent  arti- 
cle which  appeared  in  the  December  is- 
.sue  of  "Environmental  Science  and  Tech- 
nology" on  this  same  general  subject 
matter.  This  magazine  which  is  pub- 
lished by  the  American  Chemical  Society, 
occasionally  does  special  reports  on  sub- 
jects of  general  interest.  The  special  re- 
port in  this  issue  is  on  the  dramatic  In- 


crease In  environmentally  caxised  dis- 
eases. 

The  article  follows: 

Thk  Specter  or  Cancer:  Special  Report 

This  year  600,000  people  In  the  UJ3.  con- 
tracted cancer,  and  more  than  300,000  have 
died  from  It.  Prom  60-90%  ot  all  human 
cancers  are  caused  by  environmental  factors, 
Including  cigarette  smoking.  These  figures  do 
not  Include  the  debilitating  effects  and  even 
deaths  resulting  from  cardiovascular  and 
respiratory  diseases,  also  suspected  of  having 
environmental  causes. 

'Technological  man  is  rudely  being  per- 
suaded that  he  cannot  with  Impunity  tamper 
with  his  enviroument.  Whichever  way  he 
turns  he  is  being  bombarded  with  the  dele- 
terious effects  of  his  vaunted  technology. 
Like  the  mythical  multlheaded  Hydra,  his 
problems  seem  to  multiply  with  each  solution 
he  effects.  Consider  these : 

To  protect  himself  from  the  noxious  e.\- 
haustB  spewing  from  his  automobile  he  de- 
signs the  catalytic  converter.  An  answer  to 
hydrocarbon  and  carbon  monoxide  emissions 
Is  converted  to  a  potential  suUiirlc  acid 
problem. 

To  generate  electricity  to  drive  his  civiliza- 
tion, he  burns  fossil  fuels.  The  sulfur  oxides 
emitted  pollute  his  air  and  fall  to  the  earth 
as  acid  rain  to  pollute  his  crops  and  waters. 

To  make  his  polluted  waters  drinkable,  he 
disinfects  them  with  chlorine.  The  chlori- 
nated hydrocarbons  formed  are  potentially 
cancer- Inducing  compounds. 

To  propel  hair  sprays,  deodorants  and 
household  cleaners  he  uses  Preon  in  pres- 
surized cans.  This  Freon  Is  now  suspected  of 
destroying  the  stratospheric  ozone  layer. 
More  ultraviolet  rays  may  then  strike  the 
earth  causing  an  increased  incidence  of  skin 
cancer. 

To  earn  a  living  he  unwittingly  subjects 
himself  to  cancer-causing  organic  chemicals, 
asbestos,  arsenic  .  .  .  and  the  list  seems  in- 
terminable. 

Hercules  killed  his  serpent  by  cauterizing 
the  necks  as  he  cut  off  the  heads.  The  TJ.S. 
Congress  has  attempted  to  cauterize  the  na- 
tion's Increasing  pollution  problems  by  {Miss- 
ing the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  Amendments,  the  Oc- 
cupational Safety  and  Health  Act.  and  the 
Safe  Drinking  Water  Act  among  others.  The 
proposed  Toxic  Substances  Control  Act,  in- 
troduced every  year  since  1973,  will  probably 
die  again  this  legislative  ses.slon. 

How  successful  have  these  laws  been  in 
protecting  the  health  and  welfare  of  the 
American  people?  Not  too  successful  If  med- 
ical (epidemiological)  evidence  of  rising 
rates  of  diseases  such  as  cancer  is  consid- 
ered. 

Yet,  there  are  some  who  will  Insist  that 
If  cancer,  respiratory  and  cardiovascular  ill- 
nesses are  social  diseases,  the  result  of 
urbanization  and  industrialization,  then  the 
same  technological  genius  that  went  into 
their  cause  can  be  harnessed  for  their  pre- 


vention. 


CANCER  MAPPING 


Analytical  studies  have  shown  that  man- 
made  chemicals,  suspected  or  known  to  be 
carcinogenic  (cancer-causing),  are  found  in 
the  air  we  breathe,  the  water  we  drink  and 
the  food  we  eat.  Of  the  estimated  2  +  million 
chemicals  known,  no  more  than  6000  have 
been  tested  to  determine  whether  they  cause 
cancer;  only  1000  have  been  shown  to  pos- 
sess any  carcinogenic  activity.  And.  probably 
only  500  of  these  1000  compounds  are  poten- 
tially hazardous  to  man.  according  to  John 
A.  Cooper,  n.  deputy  afsoclate  director  for 
carcinogenesis.     National    Cancer     Institute 

(NCK.  ^ 

There  Is.  at  the  moment,  no  nystematlc 
way  to  prcicreen  new  substances  before  they 
enter  the  environment.  After-the-fact  test- 
ing l8  belT'g  conrUirted  tit  NCI  where,  at  any 


one  time,  some  450  compounds  are  assayed 
for  their  cancer-causing  potential. 

To  date  NCI  lists  only  32  compounds  as 
substances  known  to  be  carcinogenic  to  man. 
Included  in  this  list  are  vinyl  chloride,  as- 
bestos, chromium  (hezavalent) ,  tobacco, 
0-naphthylamlne,  benezldine  and  the  cattle- 
fattening  hormone  DES  (diethyl  stllbesterol) . 
The  Occvipatlonal  Safety  and  Health  Admin- 
istration (OSHA)  within  the  Dept.  of  Labor 
has  set  health  standards  for  four  of  the 
above  mentioned  substances. 

In  an  effort  to  unravel  environmental  and 
occupational  factors  in  the  cause  of  can- 
cer, scientists  In  the  epidemiology  branch 
of  NCI  have  turned  to  the  computer  to 
analyze  and  map  cancer  deaths.  A  4-yr  study, 
which  covered  the  U.S.  by  counties  for  the 
period  1950-1969,  has  highlighted  geo- 
graphic clusters  where  the  Incidence  of  cer- 
tain types  of  cancers  Is  high. 

When  the  NCI  scientists  correlated  indus- 
trial activity  with  high-cancer -risk  counties, 
they  found  that  white  male  workers  in  the 
chemical  industry  had  high  rates  of  lung, 
liver  and  bladder  cancers;  these  rates  could 
not  be  explained  by  factors  such  as  urban- 
ization and  socioeconomic  class.  High  rates 
of  bladder  cancer  were  found  In  white  males 
in  counties  clustered  in  areas  where  atito- 
moblles  and  two  types  of  heavy  machinery 
are  nuinufacttured. 

Copper,  lead  and  zinc  smelter  workers  were 
found  to  have  a  high  Incidence  of  lung  can- 
cer. Since  females  in  these  same  counties 
were  also  found  to  have  above  average  rates 
of  lung  cancer,  it  was  suggested  that  hazards 
of  the  workplace  were  being  spread  to  the 
home  and  the  surrounding  community.  An 
airborne  by-product  of  the  smelting  opera- 
tion, arsenic,  a  known  human  carcinogen,  is 
the  suspected  cause.  Another  example  of  this 
invasive  phenomenon,  again  with  lung  can- 
cer, is  found  in  asbestos  workers,  their  fami- 
lies and  in  the  community  surrounding  the 
factories. 

The  NCI  group  responsible  for  the  map- 
ping studies  is  now  refining  its  data.  In  more 
detailed  studies  of  the  cancer  hot  ^x>t8,  the 
researchers  are  examining  the  Influences  of 
urbanization,  ethnicity,  migration  and  con- 
stituents of  the  water  supply  on  cancer  rates. 

The  NCI  scientists,  T.  J.  Mason,  P.  W. 
McKay,  R.  Hoover.  W.  J.  Blot  and  J.  F. 
Praumenl,  Jr.,  caution  that  the  majts  only 
pixjvlde  cluee  to  factors  that  contribute  to 
cancer  causation;  they  emphasize  that  the 
maps  shoxild  act  to  stimulate  further 
studies. 

CANCER    interest    AT    SEA 

Taking  up  the  NCI  chaUenge,  the  U.S.  EPA 
this  July  awarded  an  18-month  contract  to 
System  Sciences  Inc.  (Betheeda,  Md.)  to 
study  the  correlation  of  cancer  mortality  be- 
tween 196&-1973  with  the  industrial  struc- 
ture of  the  U.S.  in  1959.  What  Is  being  sought 
Is  the  relation  of  exposure  of  indxistrial  ef- 
fluents and  emissions  to  the  incidence  of 
cancer.  Edward  Brooks,  in  EPA's  OfBce  of 
Toxic  Substances,  and  project  officer  on  this 
contract,  told  ES&T  that  the  study  may  be 
expanded  to  Include  diseases  other  than  can- 
cer, such  as  respiratory  and  cardiovascular 
diseases. 

Another  group  within  EPA  that  has  sensed 
an  Increased  need  to  untangle  the  mysteries 
of  cancers'  causes  is  the  Office  of  Health 
and  Ecological  Effects  (HEE)  within  the 
recently  reorganized  Office  of  Re^arch  and 
Development.*  Under  the  direction  of  Hoy  E. 
Albert,  acting  deputy  assistant  administrator, 
HEE  la  charged  with  providing  the  neces- 
sary scientific  information  to  support  the 
promulgation  or  enforcement  of  standards 
and  regulations.  Long-term  research  pro- 
grams are  designed  to  gain  a  better  under- 
standing of  the  effects  of  environmental  con- 
taminants on  living  entitles.  Including  man, 
and  OB  the  eco-systems  In  which  these  en- 
title/, exist. 
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Albert  has  been  designated  the  coordinator 
for  all  cancer  matters  within  EPA,  which  Is 
now  formulating  a  policy  on  carcinogens.  He 
realizes  that  there  are  substances  that  can- 
not be  eliminated  from  the  environment  and 
the  problem  is  to  "control  them  (carcino- 
gens) to  minimize  the  risk  of  cancer,  and 
yet  permit  their  use  In  a  fashion  which  is 
not  economically  prohibitive." 

early  warning  systems 

According  to  reliable  estimates,  more  than 
200,000  chemicals  of  commerce  are  available 
today,  and  hundreds  more  enter  the  market- 
place yearly.  The  need  to  predict  their  po- 
tential hazards  to  man  Is  imperative.  Tet 
neither  the  Clean  Air  Act  nor  the  Federal 
Water  PoUutlon  Control  Act  Amendments 
contain  provisions  for  the  premarket  or  pre- 
manufacture  review  of  health  and  safety 
data  for  chemicals.  To  date,  no  Toxic  Sub- 
stances Control  Act  exists.  Because  there  is 
a  lag  period  between  the  reduction  of  the 
release  of  contaminants  to  the  environment 
and  the  resulting  decrease  in  concentration 
in  the  environment,  anticipatory  actions  and 
early  warning  systems  are  needed. 

Conceptually,  lower  life  forms  could  be 
used  to  monitor  the  environment  for  emerg- 
ing hazards,  and  act  as  Indicators  of  poten- 
tial hazards  to  man.  They  could  also  be  con- 
sidered for  use  In  the  design  of  new.  Im- 
proved and  more  rapid  In  vitro  screening 
systems  for  toxic  substances. 

An  important  component  of  an  early  warn- 
ing system  would  be  a  ^>ecimen  bank  such 
as  the  Registry  of  Tumors  in  Lower  Animals, 
tiicked  away  in  the  labyrinth  of  the  Smith- 
sonian Institution.  Invertebrate  or  cold- 
blooded vertebrate  specimens  with  lesions, 
collected  from  natural  habitats,  zoological 
parks,  aquaria  and  laboratory  experiments, 
can  be  sent  to  the  Registry  to  be  preserved 
and  studied.  The  specimen  may  be  a  slide,  a 
bit  of  tissue,  a  head  or  the  whole  animal.  A 
report  of  the  findings  is  eventually  sent  to 
the  contributor. 

The  Idea  for  the  Registry  emerged  within 
NCI  in  1963  and  received  ttie  blessings  of  the 
National  Academy  of  Sciences-National  Re- 
search CouncU  that  same  year.  Two  years 
later,  in  1965  the  NCI  approved  the  concept 
and  awarded  a  contract  to  the  Smithsonian 
the  following  year. 

A  collection  of  tdmors 

The  Registry's  collection  now  contains 
about  5000  specimens  of  which  55%  have 
neoplasms  (tumors) .  The  highest  percentage 
of  tumors  (60% )  are  found  in  bony  fish,  but 
substantial  ^umbers  are  found  in  am- 
phibians (16%)  and  moUusks  (14%).  Neo- 
plastic lesions  have  even  been  documented 
in  the  fruit  Sy,  the  Insect  that  has  con- 
tributed^ so  hugely  to  our  knowledge  of  ge- 
netics. A  variety  of  other  disorders  caused 
by  viral  or  bacterial  infections,  parasitic  in- 
festations and  developmental  anomalies  have 
been  documented  by  the  Registry. 

The  preponderance  of  aquatic  animals 
having  tumors,  according  to  the  Registry's 
records,  are  bottom-feeders  and  bottom- 
dwellers.  These  neoplasms  are  often  skin 
tumors.  Because  the  aquatic  environment 
frequently  acts  as  a  receptacle  for  potentially 
carcinogenic  (cancer-causing),  mutagenic 
(causing  change  In  genetic  material)  and 
teratogenic  ( causing  non-transmittablc  birth 
abnormalities)  substances,  the  use  of  read- 
ily detectable  skin  tumors  in  these  "low 
living"  animals  should  be  considered  as  an 
early  warning  system. 

In  addition  to  analyzing  specimens  to 
determine  lesion  types  and  probable  causa- 
tive agents,  the  Registry's  staff  under  the 
direction  of  John  C.  Harshbarger  has  also  oe- 
veloped  a  computerized  data  bank  of  In- 
formation collected  from  Registry  records 
and  published  literature.  The  staff,  often 
In  conjunction  with  the  specimen  contribu- 
tor, conducts  experimental   studies  on   the 


nature  and  cause  of  tumors  in  these  lower 
life  forms. 

The  Rainbow  trout  is  of te|^  touted  as  the 
prime  example  for  the  use  of  tumors  In 
fish  as  a  reliable  Indicator  for  the  presence 
of  potential  human  carcinogens.  These  fish, 
raised  In  hatcheries,  were  found  to  have  a 
high  rate  of  liver  tumors.  The  cause  was 
traced  to  fish  food  contaminated  with  afla- 
tozlns.  Aflatoxins  have  since  been  found  to 
be  carcinogenic  to  certain  mammals,  and 
epidemiological  evidence  strongly  suggests 
that  they  are  carcinogenic  to  man.  As  a  re- 
stUt  of  these  studies,  the  Food  and  Drug 
Administration  has  established  tolerance 
limits  for  aflatoxins  in  food. 

The  Rainbow  trout  emerged  as  an  un- 
willing indicator  for  cancer,- and  was  pressed 
into  service  sis  an  experimental  model.  It  may 
yet  serve  as  the  rallying  point  for  Increased 
use  of  lower  animals  in  research  directed  to 
the  cause  and  prevention  of  cancer  in  man. 
Harshbarger  and  his  staff,  buttressed  by 
documented  evidence  from  the  Registry,  offer 
strong  arguments  for  their  use. 

SPECIMEN    BANKS 

A  more  comprehensive  specimen  and  data 
bank,  a  National  Environmental  Banking 
System,  may  yet  come  into  being.  Suggested 
as  early  as  1973  at  a  conference  sponsored 
by  the  National  Science  Foundation  (NSF), 
the  feasiblUty  of  such  a  banking  system  is 
now  being  studied  by  the  EPA  with  the  coop- 
eration and  funding  of  the  NSF  and  the 
National  Bureau  of  Standards.  The  Human 
Effects  Research  Laboratory  (Chapel  Hill, 
N.C.)  within  EPA's  Office  of  Health  and  Eco- 
logical Effects  Is  spearheading  this  $300,000 
project. 

As  ultimately  envisioned,  the  banking 
system  would  preserve,  store,  catalog  and  se- 
lectively analyze  specimens  for  poUutants. 
Samples  of  human,  other  animal  and  plant 
tissue  as  well  as  air,  water,  soil  and  food 
would  comprise  the  specimens  In  this  sj-s- 
tem.  It  Is  assumed  that  the  data  derived 
from  the  analyses  would  be  useful  in  the 
early  detection  of  problems,  and  in  forecast- 
ing future  problem  areas.  The  storage  of 
specimens  would  provide  a  flashback  capa- 
bility should  new  and  unforeseen  problems 
emerge. 

A  case  for  the  use  of  marine  animals  in 
biomedical  research  was  strongly  made  at  a 
conference  held  earlier  this  year  In  Wash- 
ington, D.C.  Conferees  emphasized  that  some 
marine  organisms  would  make  excellent 
model  systems  for  study  because  they  con- 
tain organs  and  even  cell  types  similar 
enough  to  man's  to  manifest  similar  disease 
states — diabetes  In  the  carp,  arteriosclerosis 
in  the  Pacific  salmon,  and  epilepsy-like  con- 
vulsions induced  in  neurons  of  sea  slugs. 

Because  these  marine  organisms  aie 
simpler  Ufe  forms  they  can  be  more  thor- 
oughly probed  to  yield  secrets  of  disease 
processes  that  have  so  far  eluded  ihvestlga- 
tcrs  who  have  \ised  the  more  common  labo- 
ratory animals — rodents,  cats,  dogs  and  mon- 
keys. 

These  lower  life  forms,  particularly  marine 
invertebrates,  have  been  so  little  studied 
that  the  whole  area  of  Invertebrate  biology 
Is,  as  Paul  Yevlch,  a  scientist  participating 
In  the  Marine  Blomedlcine  Research  confer- 
ence said,  "an  exciting  world  of  unknowns." 
hazards  of  the  workplace 

Heavy  metaLs,  minerals  and  organic  chemi- 
cals are  hazardous  concomitants  of  indus- 
trialization. The  early  Romans  recognized  the 
dangers  of  mercury,  and  criminals  sentenced 
to  death  were  sent  to  work  in  the  mercury 
mines.  And  200  years  ago,  Perclvall  Pott  re- 
ported cancer  of  the  scrotum  in  chimney 
sweeps.  But  it  is  only  recently,  because  of 
the  long  latency  period  between  exposure  and 
first  evidence  of  clinical  disease  (the  time- 
to-tumor    iacldent)     that    arsenic,    asbestos 


and  synthetic  chemicals  of  Industry,  Intro- 
duced since  World  War  n,  are  belnjf  identi- 
fied as  cancer -causing  agents. 

A  research  group  headed  by  Dr.  Lorenzo 
Tomatls  of  the  International  Agency  for  Re- 
search on  Cancer  (Lyon,  France)  studied 
about  200  commonly  used  chemicals  and 
linked  17  to  cancer  in  man.  Of  the  17  chemi- 
cals known  to  be  carcinogenic  in  man,  14  sure 
hazards  of  the  workplace  (see  box  material). 
Most  of  these  hazards  can  be  eliminated  or 
reduced  by  changes  in  production  processes 
and  by  using  emissions  control  equipment. 

Because  of  the  astronomical  number  of 
chemicals  synthesized  yearly,  and  the  long 
latency  period  before  cancer  becomes  appar- 
ent, the  backlog  in  testing  for  potential  car- 
cinogens simply  increases.  More  rapid  screen- 
ing tests,  using  bacteria  instead  of  animal 
systems,  are  being  developed.  But.  until  these 
bacterial  sj^tems  are  perfected.  labor  unions 
representing  textile,  chemical,  atomic,  and 
steel  workers  among  others  are  beginning 
to  work  with  medical  doctors  (epidemiolo- 
gists) to  set  up  studies  and  surveillance  tech- 
niques to  detect  cancer  and  other  diseases 
Unked  to  occupational  hazards. 

An  Intersting,  non-chemical  occupational 
hazard — whole-body  vibration — was  studied 
by  Thomas  H.  Mllby.  Robert  C.  Spear  and 
Carl  A.  Keller  at  the  University  of  California- 
Berkeley.  Through  the  cooperation  of  Local 
No.  3  of  the  International  Union  of  Operat- 
ing Engineers,  and  under  NIOSH  funding,  the 
scientists  were  able  to  study  the  diseases  con- 
tracted by  construction  workers  exposed  to 
chrmle,  low-frequency,  high-amplitude, 
whole-body  vibration. 

From  the  Union's  health  plan  records  cov- 
ering a  20-month  period,  about  3900  claims 
for  medical  services  were  collected.  The  ex- 
posed group  consisted  of  heavy  machine  oper- 
ators, while  the  control  group  consisted  of 
workers  (such  as  oilers  and  soU  testers) 
not  subject  to  whole-body  vibration  but  oth- 
erwise working  on  sites  where  machine  opera- 
tions are  In  progress. 

In  general,  those  construction  workers  ex- 
posed to  whole-body  vibration  were  more 
likely  to  file  claims  for  medical  services  than 
workers  In  the  control  Job  classifications. 
Only  with  diseases  of  the  male  genital  organs 
was  a  strong  correlation  with  whole-body  vi- 
bration am>arent.  But  a  peaking  phenomenon 
became  evident.  When  heavy  machine  opera- 
tors became  afflicted  with  certain  types  of 
hesj^  disease,  a  particular  type  of  obesity, 
gout  or  diseases  of  the  muscles  or  skeleton, 
the  data  suggested  that  they  left  the  Jobs 
that  subjected  them  to  whole-body  vibration. 

NIOSHA/OSHA    ACTIVITIES 

The  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  and  OSHA  have 
undertaken  a  Joint  3-yr  effort  to  accelerate 
the  development  of  health  standards.  By  late 
1977,  about  275-300  complete  health  stand- 
ards will  be  promulgated. 

In  1971,  OSHA  issued  Its  first  set  of  500 
threshold  limit  exposure  standards  for  chemi- 
cal substances.  These  standards  were  adopted 
in  one  full  swoop  from  the  American  Confer- 
ence of  Government  Industrial  Hyglenlsts. 
Pour  hundred  of  these  500  standards  are  to 
be  expanded  Into  complete  health  standards 
under  the  joint  NIOSH  OSHA  Standards 
Completion  Project  (SCP) .  A  complete  stand- 
ard includes  monitoring,  medical  surveillance, 
analytical  methods,  housekeeping  and  record 
keeping  requirements. 

OSHA's  performance  in  the  promulgation 
of  health  standards  has  not  been  sterling.  To 
date,  the  Agency  has  promtUgated  complete 
health  standards  for  16  substances,  and  has 
proposed  another  23  standards. 

Under  the  1970  Occupational  Safety  and 
Health  Act  that  created  NIOSH  and  OSHA, 
NIOSH  was  charged  with  developing  criteria 
documents  that  are  sent  to  OSHA  for  stand- 
ards development.  So  far,  27  criteria  docu- 


15534. 


C7^ 


CONGRESSIONAL  RECORD  — HOUSE 


May  26,  1976 


meuU  have  been  sent  to  OSHA:  from  that 
number  OSHA  bas  promulgated  one  stand- 
ard— for  asbestos.  By  the  end  of  this  year. 
OSHA  will  receive  seven  more  criteria  docu- 
ments from  NIOSH,  Including  one  for  oxides 
of  nitrogen  and  another  for  bexavaleut 
chromium  conlpounds. 

DO    NOT    DRUTK    THE    WATEX 

On  NoTember  7.  1974,  the  Environmental 
Defense  Pund  (EDF),  a  New  York -based  na- 
tional envtronmental  organization,  released 
a  repcM^  by  Bobert  H.  Harris,  a  water  quality 
engineer.  His  repx>rt  stated  that  the  water 
that  New  Orleans,  La.,  draws  from  the  Ml.s- 
Bivtppl  River  contains  chemicals  suspected 
of  causing  cancer  In  man.  The  report  men- 
tioned that  NCI  had  found  Orleans  Parish. 
La.,  to  be  a  cancer  hot  spot,  and  then  went 
on  to  draw  the  Implication  that  the  rtver 
water  may  b«  a  factor  In  the  high  Incidence 
of  cancer  in  certain  Louisiana  parishes. 

After  review  of  the  EDP  study  the  NCI  con- 
cluded that  the  report  "in  no  way  Implicates 
water  as  aa  explanation  for  the  high  cancer 
rates  In  the  parishes  of  Louisiana  which  draw 
bU  or  part/Of  their  water  supplies  frcHn  the 
Mississippi  River."  The  NCI  review  fvirther 
Btatej].  U(at  undisciplined  methods  had  been 
used'^^^rrlve  at  the  conclusions  In  the  EDP 
report. 

The  very  next  day.  on  November  8.  1974. 
the  U.S.  EPA  released  its  report  announcing 
that  68  trace  organic  chemicals  had  been 
found  tn  New  Orleans'  drinking  water  sup- 
ply. Administrator  Russell  Train,  that  same 
day.  ordered  a  nationwide  study  of  drlnUng 
water  supplies  of  80  major  cities  to  deter- 
mine the  extent  of  chemical  contamination. 
This  survey  found  that  95%  of  the  water 
tested  contained  small  quantities  of  organic 
chemicals,  some  of  which  were  under  study 
at  the  NCI  for  their  cancer-causing  poten- 
tial. _ 

On  December  17.  1974.  President  Gerald 
Ford  signed  into  law  PX.  93-623,  the  Safe 
Drinking  Water  Act,  which  authorized  the 
EPA  to  set  national  standards  for  drinking 
water,  but  left  enforcement  of  the  stand- 
ards to  state  and  local  authorities.  In  March 
197S.  the  EPA  proposed  draft  standards  that 
set  limits  for  organic  and  inorganic  cheqU^ 
cals  and  pesticides  in  drinking  wat^liCp- 
pUes.  The  standards,  some  of  which  have  al- 
ready been  modified,  become  effective  in  De- 
cember 1976. 

The  concentrations  of  the  suspected  carcin- 
ogens found  tn  the  nation's  dirinklng  water 
supplies  are  very  low.  and  probably  went  un- 
detected for  years  because  analytical  meth- 
ods were  not  yet  sophisticated  enough  to 
detect  them.  Whether  these  low  levels  can 
be  implicated  in  the  etiology  of  cancer  is  a 
question  that  begs  an  answer. 

Some  scientists  have  called  P.L.  93-523  an 
unnecessary  response  to  the  perceived  crisis 
of  the  moment.  A  NCI  report  to  the  Surgeon 
General  stated  that  "no  level  of  exposure  to 
a  chemical  carciaogen  should  be  considered 
toxicologically  insignificant  for  man." 
Whether  a  safe  threshold  for  exposure  to  a 
carcinogen  exists  Is  a  widely  debnted  and  as 
yet  unanswetable  question.  With  P.L.  93-523, 
the  U.S.  has  chosen  to  err  on  the  side  of 
safetj-.  at  least  until  the  ultimate  goal — zero 
discharge  of  pollutants  into  the  nation's 
waterway-.i — of  another  federal  water  act. 
P.L.  92-500.  becomes  technologic.illv  and  eco- 
nomically feasible. 

A  COLLISION  cornsE 
Wliat  does  a  one-industry  town  do  wli"n 
it  discovers  that  the  lnd\istry  is  polluting  its 
sole  source  of  drinking  water  with  a  sus- 
pected carclMgen?  This  Is  a  question  many 
small  towns  throughout  the  U.S.  may  be 
forced  to  answer  In  the  very  near  future.  It 
may  take  another  Solomon,  however,  to  solve 
the  resulting  repercussions  when  envtron- 
meutal  considerations  collide  heeid-on  with 
ei-ofiooUcs. 


Case  in  point:  Dululh.  Minn.,  whose  source 
of  drthklng  water  is  Lake  Superior.  Fifty - 
five  miles  upahore  of  Duluth,  in  Silver  Bay, 
Minn.,  The  Reserve  Mining  co.  dally  dumps 
about  67,000  tons  of  Its  powdered  rock 
wastes,  tacoulte  tailings,  into  the  Lake.  Re- 
serve has  been  dumping  its  wastes  Into  the 
Lake  since  1955.  The  tailings  contain  asbes- 
tos-like fibers. 

The  Lake's  waters  are  so  contaminated 
that  a  quart  of  unfiltered  water  taken  from 
Duluth's  water  system  contains  about  50 
million  asbestos-Ilke  fibers,  according  to  an 
EPA  scientist. 

Inhaled  asbestos  has  been  implicated  in 
ftie  etiology  of  lung  cancer,  but  no  one  knows 
Ab  effects  in  man  when  it's  ingested.  Epi- 
demiological studies  are  not  conclusive.  The 
fibers  have  only  been  in  Duluth's  drinking 
water  for  20  years,  too  short  a  period  for 
carcinogenic  effects  to  show  up. 

About  3.000  people  in  Silver  Bay  work  for 
Reserve.  These  people  are  concerned  about 
the  long-term  health  effects  of  asbestos,  but 
they  also  fear  for  their  Jobs. 

EPA  sued  Reserve  Mining  In  1972  for  pol- 
luting Lake  Superior.  In  April  1974,  after 
nine  months  of  inconclusive  hearings,  a  fed- 
eral Judge  ordered  the  plant  closed.  Two  daya 
later,  on  appeal,  the  8th  Circuit  Court  of  Ap- 
peals permitted  the  plant  to  reopen.  In 
March  1975.  the  appeals  court  ruled  that 
since  Reserve's  wastes  are  only  "a  potential 
threat  to  public  health."  the  plant  could  re- 
main open.  However,  Reserve,  working  with 
the  State  of  Minnesota,  was  ordered  to  de- 
vise an  alternative  plan  to  dlepoee  of  Its 
wastes  on  land  (and  also  to  clean  up  Its  air 
emlaaions) .  If  the  State  and  Reserve  are  un- 
able to  agree  on  a  method  of  land  disposal, 
the  plant  will  have  a  year  In  which  to  phase 
out  Its  operations. 

In  the  meantime,  Duluth,  at  its  own  ex- 
pense, is  spending  $6.25  million  to  update  its 
antiquated  water  system,  which  meets  all 
present  water  quality  standards  but  wasn't 
designed  to  remove  cancer-causing  sub- 
stances. Filters  are  being  built  at  the  central 
water  treatment  plant  that  will  remove  the 
asbestos  fibers  before  the  water  Is  pumped 
into  the  distribution  system.  The  city  hopes 
the  courts  wlU  eventually  award  It  damages 
in  the  Reserve  Mining  Case. 

WATSK  mBTSTtcnon 
Present  disinfection  processes  naay  not  be 
as  eSTectlve  in  combating  viral  contamination 
of  drinking  water  as  they  are  in  controlling 
bacterial  contamination.  The  collform  test, 
the  current  proof  of  disinfection,  may  not 
be  a  reliable  indicator  of  viral  infection. 

Viruses  of  major  concern,  the  enteric 
viruses  that  Infect  the  digestive  tract  of  man 
and  are  excreted  In  the  feces,  are  likely  to 
be  found  la  waters  recently  contaminated 
with  sewage.  Very  little  is  known  about  en- 
teric virus  levels  in  U.S.  drinking  water.  Doc- 
umented evidence  for  waterborne  virus  dis- 
ease exists  only  for  hepatitis  type  A.  But,  even 
If  enteric  virus  levels  are  found  to  be  very 
low.  these  low  levels  may  well  be  capable  of 
causing  infection  in  man. 

Experimental  evidence  indicates  that  en- 
teric viruses  ai'e  much  more  resistant  to  con- 
ventional sewage  and  advanced  wastewater 
treatment  processes  than  are  collform  bac- 
teria. Little  Is  known  about  the  ability  of 
ozone,  an  alternative  disinfectant  to  chlorine, 
to  inactivate  enteric  viruses. 

A  first  step  In  evaluating  the  public  heilth 
significance  of  enteric  viruses  in  drinking 
wate-  would  be  the  determination  of  the 
presence  and  amount  of  these  viruses  in 
potaole  water  supplies. 

teYorro  cnmKBiA  pollutants 

EP-V's  latest  estimate  (1970  data)  of  dam- 
age to  health  from  air  pollution  Is  M-B  bil- 
lion. No  mere  pittance.  So  the  EPA.  tinder 
the  Clean  Air  Act  mandnte,  has  established 


ambient  air  btandarda  for  a  half  dozen  ma- 
terials— sulfur  oxides,  nitrogen  oxides,  carbon 
monoxide,  hydrocarbons,  photochemical  oxi- 
dants and  particulate  matter.  As  designed  by 
EPA,  particulate  matter  covers  hundreds  of 
suljstanoes  that  may  have  harmful  biological 
eSects.  But  secondary  particulates,  those 
formed  in  the  atmosphere  by  the  reaction  of 
a  primary  pollutant  (emitted  directly  from 
a  source)  under  the  Influence  of  such  factors 
as  water  vapor,  ultraviolet  radiation  and 
OEone,  are  also  of  concern.  These  are  gener- 
ally very  fine  particles  in  the  aeroeol  cla.ss 
(0.01  to  10-20  n),  and  those  less  than  3  u 
in  size  are  termed  resplrable  particulates. 

When  air  containing  aerosols  Is  inhaled, 
BO'o  of  the  resplrable  particles  will  be  de- 
posited deep  In  the  lungs.  In  the  alveolar 
ducts  and  sacs.  It  is  theee  very  small  particles 
that  contain  the  higher  concentration  of 
hazardous  matertals  that  are  adsorbed  onto 
the  primary  pollutant. 

Airborne  pollutants  besides  the  primary 
pollutants  Include  polynuclear  aromatic 
hydrocarbons,  largely  adsorbed  onto  partlc-t 
\ilate  matter,  many  of  which  are  carcino- 
genic, mutagenic  and  teratogenic;  trace 
elements  snch  as  arsenic,  mercury  and 
chromium  present  as  Inorganic  salts  ad- 
sorbed onto  particulate  matter;  gases  such  as 
carbon  dioxide  and  fluorochloromethanes; 
silica  and  asbestos;  and  miscellaneous  com- 
pounds such  as  sulfates,  nitrates  and  nl- 
troeamlnes — the  reaction  products  of  pri- 
mary pollutants.  Some  of  the  health  effects 
of  these  pollutants  are  shown  in  the  box 
material. 

Complicating  the  picture  of  pollution  and 
human  heciltb  Is  the  fact  that  many  natural 
and  manmade  pollutants  Interact  SA-nergistl- 
cally.  Here,  a  not-eo-harmful  pwllutant  alone 
beootnes  an  extremely  harmful  one  in  the 
presence  of  a  second  or  third  material. 

THE  StTUATK  PROBLEM 

Respinhble  particulates  of  increasing  con- 
cern for  which  no  ambient  sir  quality  stand- 
ard now  exists  are  the  sulfates  and  sulfuric 
add.  Sulfates,  according  to  the  air  quality 
criteria  document  for  SO,;,  account  for  5- 
20%  of  the  total  suspended  particulates  in 
urban  air.  With  the  advent  of  the  catalytic 
converter,  this  percentage  may  rise. 

Evidence  for  adverse  health  effects  asso- 
ciated with  sulfates,  especially  for  lower  res- 
piratory infections  has  been  Increasing.  The 
acid.  Irritating  aerosol  sulfates  and  sulfuric 
acM  are  believed  to  be  more  toxic  than  the 
parent  SO„,  and  are  suspected  of  being  the 
moieties  responsible  for  the  increase  in 
diseases  and  deaths  associated  with  air  pol- 
luted by  SOx  emissions  from  stationary 
sources. 

EPA  has  estimated  that  when  dally  sulfate 
levels  exceed  6-10  #ig/m«,  the  frequency  of 
asthma  attacks  increases;  at  levels  greater 
than  25  ;«g/m',  the  elderly  experience  exacer- 
bation of  heart  and  lung  disease  and  mor- 
tality rates  Increase;  at  levels  greater  than 
13  /igy'm'  for  several  years,  an  Increase  in 
actrte  lower  respiratory  disease  In  children 
occurs.  These  levels  are  often  exceeded  to- 
day, especially  In  the  urban  centers  of  north- 
eastern U.S, 

Because  of  many  factors.  Including  im- 
known  synergistic  effects,  latency  effects  or 
chronic  Illness,  and  lack  of  Interrelating 
clinical,  epidemiological  and  occupational 
data,  there  Is  not  enough  Information  avail- 
able today  to  establish  a  national  air  quality 
standard  for  sulfates,  or  a  strategy  for 
achieving  reduction  in  ambient  levels.  The 
EPA  feels  that  it  cannot  realistically  set  a 
national  standard  for  sulfates  before  1980 
or  1981. 

Until  then.  EPA  has  adopted  the  policy  of 
limiting  further  increases  In  areas  of  the 
U.S. — especially  a  24-8tate  region  mainly  In 
the  northeast— with  higher  than  average 
sulfate  levels.  In  the=e  states,  sulfur  emls- 


May  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15535 


slons  from  power  plants  and  other  stationary 
sources  will  be  Umlted. 

Concerning  the  emission  of  sulfuric  acid 
from  catalytic  converters,  the  National  Re- 
search Council  recently  stated  that  expe- 
rience with  these  devices  is  too  limited  and 
stifflclent  information  Is  lacking.  At  this  time, 
there  Is  no  way  to  quantltate  the  potential 
health  hazards  arising  .from  catalyst  opera- 
tion with  health  effects  to  be  gained  by  con- 
trolling hydrocarbon  and  carbon  monoxide 
emissions. 

A   FOBM   OP  TYRANNY 

Recognition  of  health  problems  has  in- 
creased at  a  rapid  rate  but  only  because 
modem  analytical  methods  have  become  so 
sophisticated,  so  sensitive,  that  previously 
undetectable  but  potentially  harmful  ma- 
terials are  now  "routinely"  detectable  In  a 
variety  of  environmental  samples. 

Recently,  minute  amounts  of  chlorinated 
hydrocarbons  have  been  found  in  the  waters 
of  the  Mississippi  River.  But,  what  do  these 
compounds  In  the  amounts  detected  mean? 
Do  they  bode  ill -tidings  for  man?  At  this 
point,  no  one  knows. 

Rational  regulation  of  pollutants  through 
legislated  standards  should  not  be  based  on 
the  sensitivity  of  available  analytical  tech- 
niques. Acceptable  levels  for  naturally  oc- 
curring "pollutants  '  should  be  considered  In 
relation  to  their  background  levels  in  the  en- 
vironment. For  manmade  "pollutants."  safe 
(threshold)  levels  may  not  exist  and  accept- 
able levels  must  be  "man-devised."  These 
levels  must  be  set  so  that  the  risk  of  man  is 
greatly  minimized.  To  accomplish  this,  all 
sources  of  information,  including  clinical, 
epidemiological  and  toxlcological  as  well  as 
analytical  measurements,  must  be  consid- 
ered. 


WHERE  HAVE  ALL  THE  WETLANDS 
GONE— PART  II 

(Mr.  GDDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  ^his 
point  in  tiie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  B^r.  Speaker,  on  Monday, 
May  24,  1976,  the  House  Environmental 
Study  Conference  held  a  briefing  for 
Members  of  Congress  and  their  staff  on 
the  proposed  Breaux  amendment  to  sec - 
Uon  404  of  Public  Law  92-500.  Repre- 
sentatives of  the  U.S.  Corps  of  Engineers, 
the  Environmental  Protection  Agency, 
the  American  Farm  Bureau  Federation, 
and  the  Natural  Resources  Defense 
Council  ESivironmental  Lobby  were  on 
hand  to  present  their  views  on  the  pro- 
posed amendment.  It  was  my  pleasure  to 
serve  as  panel  moderator. 

I  believe  the  following  information  will 
be  helpful  to  those  unable  to  attend  the 
briefing.  The  first  attachment^-"The 
Section  404  Program  in  Perspective" — 
was  supplied  by  the  Environmental  Pro- 
tection Agency  and  describes  the  section 
404  program  as  it  currently  exists.  This 
document  should  help  clarify  some  of  the 
misinformation  currently  being  circu- 
lated about  the  404  program. 

The  second  attachment,  a  letter  to 
Members  of  Congress,  gives  the  views  of 
the  American  Farm  Bureau  Federation 
on  the  Breaux  amendment.  The  Federa- 
tion supports  the  Breaux  amendment. 

The  third  'and  fourth  attachments  give 
the  views  of  the  Natural  Resources  De- 
fense Council  Environmental  Lobby,  Inc., 
which  opposes  the  Breaux  amendment. 

The  material  follows: 


Tax  Section  404  Pbogeam  rw  Pesspectivx 

In  July  of  last  year  the  Army  Corps  of 
Engineers  and  EPA  reorganized  the  section 
404  program  to  provide  the  broad  gei^japhic 
Jurisdiction  over  water  that  is  necessary  to 
protect  aquatic  resources.  Broad  Jurisdiction 
is  essential  to  control  the  physical  destruc- 
tion of  small  streams  and  major  waterways, 
river  swamps  and  coastal  marshes.  Wide- 
spread presence  of  toxic  contaminants  in 
dredged  and  fill  material  dictates  the  need 
for  a  Federal/State  decision-making  process 
to  protect  water  supplies  and  fisheries  from 
indiscriminate  dumping  of  poUuted  mate- 
rials. 

While  broad  Jurisdiction  over  water  Is  es- 
sential, the  Corps  and  EPA  realized  that 
Jurisdiction  over  several  categories  of  ac- 
tivities must  be  moderated  to  prevent  fuU 
regulation  of  discharges  that  have  little  or  no 
impact  on  the  aquatic  environment.  Several 
administrative  mechanisms  were  installed  to 
insure  that  limited  public  and  private  re- 
sources would  focus  on  those  discharges  that 
significantly  disrupt  the  environment  with- 
out encumbering  minor  activities  that  have 
little  Impact.  First,  general  i)ermlts  are  being 
Issued  for  categories  of  activities  that  have 
minimal  Impact  on  water.  Second,  the  broad- 
er Jurisdiction  is  being  Implemented  In 
phases  to  aUow  time  for  the  Issuance  of  gen- 
eral permits.  Third,  a  cooperative  Federal/ 
State  program  Is  being  encouraged 'through 
Joint  processing  of  permits  and  an  opportun- 
ity for  the  States  to  certify  conditions  for 
protecting  water  quality. 

Preliminary  results  from  the  l^rst  10 
months  of  Implementation  indicate  that  the 
program  is  providing  a  reasonable  decision- 
making process  for  moderating  potentially 
harmful  activities.  Minor  activities  are  being 
authorized  by  general  permits  thereby  elimi- 
nating the  need  for  individual  applications 
for  many  activities  in  both  the  404  program 
and  the  River  and  Harbor  Act  section  10  per- 
mit program.  The  massive  number  of  permit 
applications  predicted  by  many  critics  simply 
has  not  materialized. 

A  NATIONAL  POLICY  TO  CONSERVE  BENEFICIAL 
USES  OP  WATBI  BESOCRCES  INCLUDINC  WET- 
LANDS 

Since  1972,  the  nation  redirected  sub- 
stantial resotu-ces  to  reverse  the  alarming 
degradation  of  water  quality  which  has  rend- 
ered water  resources  less  fit  for  mtiniclpal 
and  industrial  water  supply,  recreational  ttse, 
and  support  of  fish  and  wUdllfe.  In  1968, 
Congress  began  to  recognize  the  surprisingly 
Important  benefits  provided  by  swamps, 
marshes  and  small  streams  by  enactment  of 
the  National  Estuarlne  Protection  Act,  fol- 
lowed by  the  Water  Bank  Act  In  1970  and 
the  Coastal  Zone  Management  Act  of  1972. 
The  Corps  of  Engineers  (COE)  also  recog- 
nized the  need  to  control  unregulated  de- 
struction of  wetlands,  and  asserted  Jurisdic- 
tion over  coastal  marshes  under  the  River  & 
Harbor  Act  of  1889  to  the  mean  high  water 
line.  While  the  Corps  asserted  Jurisdiction 
over  the  maximum  amount  of  coastal  waters 
that  could  be  Included  tmder  the  1899  Act, 
It  did  not  Include  >^  to  ^  of  many  salt 
nmrshes  and  excluded  most  freshwater  wet- 
lands. 

Finally  In  1972,  the  comprehensive  Federal 
Water  Pollution  Control  Act  provided  the  op- 
porttmity  to  regulate  all  of  the  Nation's 
waters  unfettered  by  artificial  Jurisdictional 
lines  which  were  unrelated  to  the  functional 
integrity  of  an  aquatic  ecosystem. 

The  new  program  has  produced  signifi- 
cantly Improved  cooperation  between  the 
COE,  EPA  and  other  Federal  and  State  agen- 
cies. For  example,  new  section  404(b)  guide- 
lines incorporated  the  Initial  result  of  the 
COE's  five  years/$30  million  dredged  mate- 
rial research  program  that  was  authorized  in 
1973  under  separate  legislation. 


In  addition,  a  OOK/KPA  Joint  Research 
Committee  was  formed,  which  is  now  coordi- 
nating and  reviewing  Individual  research  ef- 
forts to  Insure  acquisition  of  Information 
necessary  to  replace  the  fragmented  decUlon 
process  that  grew  from  the  narrow  Jurisdic- 
tion of  previous  laws.  One  example  of  current 
interests  involving  this  COE/EPA  interre- 
lated effort  has  been  the  opportunity 
through  the  guldeUnes  and  the  Agencies'  re- 
search efforts  to  determine  the  most  accep- 
table methods  for  handling  sediments  con-- 
talnlng  poly  chlorinated  biphenyls  (PCB's), 
Kepone  and  Arsenic. 

Clearly,  such  toxic  materials  represent  a 
serious  hazard  whether  discharged  into  a 
marsh  above  or  below  the  mean  high  water 
line,  or  whether  they  are  placed  in  a  small 
stream  or  a  large  waterway.  In  addition,  the 
404  guidelines  have  been  Interrelated  with 
the  ocean  dumping  criteria  prescribed  under 
section  102  of  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  of  1972,  to  Insure 
that  all  potential  disposal  sites  of  dredge  ma- 
terial receive  a  uniform  evaluation  prior  to 
selecting  the  most  environmentally  accept- 
able slte(s)  for  the  disposal  of  dredged  ma- 
terial. 

OVERREGITLATION   MINIMIZED 

The  current  section  404  program  is  directed 
toward  individually  regiilating  those  *dis- 
cliarge  activities  that  can  cause  significant 
harm  to  aquatic  resources.  Various  adminis- 
trative devices  were  established  to  also  regu- 
late individual  activities  without  imposing 
undue  btirdens  on  those  involved.  A  general 
permit  program  was  established,  and  general 
permits  are  now  being  processed  and  issued 
to  authorize  categories  of  discharges  that 
cause  minimal  harm  to  water,  thus  eliminat- 
ing the  need  for  individuals  to  apply  for 
these  permits.  Gradually  phased  expansion 
of  Jurisdiction  over  certain  waters  was  em- 
ployed to  Insure  that  the  general  permit  sys- 
tem becomes  fully  operational.  Definitions  in 
the  regulations  clarify  that  many  activities 
do  not  constitute  discharges  of  dredged  or  fill 
material  (e.g.,  plowing,  emergency  repairs  and 
maintenance  of  existing  fills) . 

OPPOETUNITT    FOR    STATE    INVOLVEMENT 

In  developing  the  regulation.  It  was  also 
felt  that  there  was  considerate  merit  In 
having  the  States  become  directly  Involved  in 
the  decision-making  process  to  the  maximum 
extent  possible  under  the  law.  Three  ways 
were  developed  to  Invcrive  the  States  in  this 
decision -making  process. 

First,  since  each  discharge  of  dredged  or 
fill  material  into  a  navigable  water  is,  in  ef- 
fect, the  discharge  of  a  pollutant  into  the 
water,  an  opportunity  for  State  water  qual- 
ity certification  is  required  under  se otiou  401 
of  the  FWPCA  before  that  discharge  can  be 
approved.  Thus,  any  State  may  ca-.ise  the  de- 
nial of  a  section  404  permit  if  it  chooses  to 
deny  a  water  quaUty  certlficaUon.  Similar 
situations  also  exist  In  those  States  with 
approved  coastal  zone  managein«nt  plans:  An 
appUcant  for  a  permit  in  States  with  such 
plans  must  also  certify  that  his  proposed 
activity  will  comply  with  the  approved  plan. 

Second,  some  States  have  existing  permit 
programs  to  reg\Uate  the  same  types  of  ac- 
tivities that  will  be  regulated  through  sec- 
tion 404  of  the  FWPCA  by  the  Corps  of 
Engineers.  To  the  extent  possible,  it  was  the 
desire  to  support  the  State  in  its  decision. 
Thus,  where  a  State  denies  a  permit,  the 
Corps,  as  a  matter  of  general  policy,  wUl  not 
Issue  a  section  404  permit.  On  the  other 
hand,  if  a  State  Issues  a  permit;  the  Corps 
wUl  not  ^eny  its  permit  unless  there  are 
overriding  national  factors  of  the  public  in- 
terest which  dictate  such  action.  This  would 
include,  for  example,  assurance  that  the  con- 
cerns and  requirements  of  the  National  En- 
vironmental Policy  Act,  the  Fish  and  Wild- 
life Coordination  Act,  the  Endangered  Spe- 
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cles  Act.  the  Coastal  Zone  Management  Act. 
and  FWPCA  have  been  addreeeed. 

Finally,  provision  was  also  made  for  the 
District  Engineer  to  enter  Into  an  agreement 
with  those  States  having  ongoing  permit 
programs  which  would  enable  Joint  process- 
ing of  the  Department  of  the  Army  and  the 
State  permit  application  to  an  Independent 
concIualoD  by  each  entity.  This  woiUd  Incl-ude 
Joint  public  notices.  Joint  public  hearings, 
and  the  Joint  development,  review,  and  anal- 
ysis of  information  which  leads  to  the  final 
decision  on  permit  applications. 

The  Department  of  the  Army  and  EPA  are 
presently  evaluating  comments  received  on 
the  Interim  final  regulation  and  guidelines 
and  Intend  to  revise  them  further  In  light 
of  comments  submitted. 

AMxaiCAM  Farm  Bxiksatj  Fedebation, 

Washington.  D.C.,  May  6, 1976. 

Hon. , . 

V.S.  House  of  Representatives. 
Washington,  D.C. 

Deab  CoNcaissMAN :  On  Tuesday,  April  13, 
1876,  the  House  Committee  on  Public  Works 
and  Transportation  approved  HJl.  9560,  a 
bill  Introduced  by  Mr.  Jones  of  Alabama,  to 
amend  the  Federal  Water  Pollution  Control 
Aet  to  provide  for  additional  authorizations, 
and  for  other  purposes.  During  the  consid- 
eration of  this  bin  Congressman  John 
Breaux  of  Louisiana  introduced  an  amend- 
ment to  Section  404  of  FWPCA,  permits  for 
••Dredged  or  FUl  Materials."  The  Breaux 
amendment  was  favorably  received  by  the 
Committee  and  Is  a  part  of  HJl.  9560,  as 
amended. 

This  amendment  defines  the  term  "navi- 
gable water"  as  It  relates  to  Section  404  of 
the  Federal  Water  Pollution  Control  Act  to 
Include  "all  waters  which  are  presently  sus- 
ceptible to  use  In  their  natural  condition  or 
by  reasonable  Improvement,  as  a  means  to 
transport  Interstate  or  foreign  commerce 
shoreward  to  their  ordinary  high  water  mark, 
including  all  waters  which  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to  the 
mean  high  water  mark  (mean  higher  high 
water  mark  on  the  West  Coast) ." 

On  J\ily  25,  1975,  the  Army  Corps  of  En- 
g;lneer8  issued  final  regulations  for  the  permit 
program  for  dredge  or  fill  activities.  Those 
regulations.  Issued  In  response  to  a  court 
order,  greatly  expanded  the  Jurisdiction  of 
the  Corps'  regulatory  program.  Farm  Bureau 
felt  at  that  time,  and  continues  to  believe, 
that  the  Corps  of  Engineers'  regulatory  pro- 
gram Is  much  broader  than  required,  or  In- 
tended, by  the  Congress.  While  the  Corps  was 
developing  Its  final  regulations,  it  received 
over  4300  comments  from  governors;  Con- 
gressm!  i>f  federal,  state,  and  local  agencies; 
trade  find  agricultural  organizations;  and 
many  Individual  citizens.  The  preponderance 
of  these  oodlments  vigorously  opposed  this 
expanded  program.  The  Breaux  amendment 
to  H.R.  ©560  Is  a  substantial  step  toward 
fragile  wetlands  and  other  waters  unpro- 
tected or  unregulated.  Ample  protection  Is 
rectification  of  this  problem. 

The  Breaux  amendment  does  not  leave 
fragile  wetlan.-'s  and  other  waters  unpro- 
provlded  by  the  Coastal  Zone  Management 
Act,  the  Fish  and  WUdllfe  Act  of  1956,  the 
'  Migratory  Marine  Qame-Flsh  Act.  the  Fish 
and  Wildlife  Coordination  Act,  the  En- 
dangered 6pecles  Act,  other  federal  legisla- 
tion aiKl  extensive  state  laws  on  wetlands, 
swamps,  and  the  wildlife  dependent  on  these 
Areas. 

We  irrge  your  support  of  HJl.  9560  as  re- 
ported by  the  Public  Works  and  Transpor- 
tation Committee  and  particularly  request 
your  assistance  la  malntalnlne  the  Breaux 
amendment  tu  tha*  bill.  y' 

Sincerely.  Y 

Ja(RN  C.  Datt, 
DireeioT,  yfa»hington  Office. 


TBK  BRXATTZ  AMI3n»CKI«T 

(Source:  Natural  Resotirces  Defense  Council 
EInvlronmental  Lobby,  Inc.) 
The  Breaux  Amendment  would  exempt 
from  protection  those  rivers,  streams,  and 
lakes  that  are  not  presently  used,  or  are  not 
susceptible  to  use,  as  D(ieana  to  transport 
Interstate  commerce.  Self-contained  wet- 
lands, as  well  as  those  above  the  high  water 
mark,  would  also  be  exempt  from  protection. 
It  Is  premised  on  the  notion  that  the  only 
waterways  worth  protecting  from  filling  and 
the  dlspoeal  of  polluted  dredge  spoils  are 
those  that  currently  carry  conunerclal  boat 
traffic. 

1.  Wetlands  are  of  vital  Importance  to  the 
Nation  and  to  the  Integrity  of  the  Nation's 
waters. 

One-half  of  all  wetlands  have  already  been 
destroyed 

Two-thirds  of  the  economic  value  of  VS. 
commercial  fish  and  shellfish  production  Is 
dependent  on  wetlands  based  food  chains 

Wetlands  provide  vital  nesting,  rearing, 
and  spawning  habitats  for  sportfish,  birds, 
and  other  wildlife 

Wetlands  act  as  buffers  against  storm  and 
flood  damage 

Wetlands  act  as  recharge  areas  for  the 
aquifers  from  which  many  public  drinking 
water  supplies  are  drawn. 

2.  The  Breaux  Amendment  exempts  most 
streams,  rivers,  and  lakes  from  protection 
and  It  is  simply  not  known  what  effect  this 
might  have  on  public  drinking  water  sup- 
plies and  recreational  opportunities. 

3.  The  Breaux  Amendment  would  allow 
the  control  requirements  for  other  pollutants 
to  be  bypassed  simply  by  labeling  them  as 
"fill."  Solid  pollutants  such  as  sludge  would 
be  Ideal  for  "fill"  and  liquid  pollutants  could 
be  mixed  with  solids  and  deposited. 

4.  Fears  about  large  numbers  of  unneces- 
sary permits  and  excessive  red  tape  are  \m- 
founded  since  the  following  activities  are 
exempt  from  regulation : 

Irrigation  and  farm  drainage  ditches 
Small  scale  erosion  control  projects 
Normal  farming,  sllvaculture,  and  ranching 
activities,  such  as  plowing,  cultivation,  seed- 
ing  and   harvesting,   for   the   production  of 
food,  fiber,  and  foreat  p>roduct8. 

Furthermore,  general  permits  are  being 
issued  for  classes  of  activities,  ending  any 
need  for  Individual  permit  applications,  for 
a  wide  range  of  less  harmful  activities,  in- 
cluding channel  protection  projects,  btrldge 
and  abutment  and  small  roadway  fills,  log- 
ging roads,  small  irrigation  Intake  structures 
and  numeroxis  others. 


Control  Ac^.or  f^e  1899  Rivers  and  Harbors 
Act.  iTour  amendment  would  roll  back  not 
only  section  404  of  the  1972  Act,  but  would 
drastically  restrict  the  section  402  permit 
program  regulating  municipal  and  Indus- 
trial discharges  and  might  negate  the  appli- 
cability of  the  section  208  planning  program 
as  well.  By  removing  the  test  of  historical 
commercial  use  from  the  definition  of  "navi- 
gable waters,"  It  would  summarily  reverse 
the  long  evolution  of  water  pollution  con- 
trol under  the  Befiise  Act  of  1899. 

Many  rivers  and  lakes  which  once  car- 
ried commerce  but  no  longer  do  so  would 
be  open  to  possible  contamination.  The  con- 
sequences might  be  disastrotts.  For  example: 

Dredged,  material  containing  toxic  mer- 
cury, cadmlxmx,  and  lead  could  be  dumped, 
without  permit.  Into  waterways  serving  as 
public  water  supplies. 

An  industry  could  escape  regulation,  even 
under  the  section  402  (NPDES)  permit  pro- 
gram, by  calling  Its  sludge  residues  "fill." 
This  material  could  then  be  dumped  Into 
any  waterway  which  Is  not  ctirrently  piled 
by  ships  and  barges.  (The  Potomac  might 
be  one  example.) 

These  polluted  materials  could  be  dumped 
In  virtually  any  waterway  In  the  vast  area') 
of  our  country  which  are  not  blessed  with 
large,  deep  rivers.  Most  Western  rivers  do 
not  carry  commercial  transport  but  are  used 
to  water  stock  and  for  Irrigation. 

In  short,  though  we  doubt  you  Intended  it 
to  do  so,  your  amendment  appears  to  sug- 
gest that  the  only  waterways  worth  pro- 
tecting from  polluted  dredged  material — or 
any  solid  residue  that  could  be  called  "fill" — 
are  waterways  which  are  commercial  trans- 
portation arteries.  The  anomalous  res\Ut  is 
that  the  g;rossIy  polluted  Houston  Ship  Chan- 
nel would  remain  protected  by  the  various 
permit  programs,  but  a  pristine  river  or  lake 
would  not.  Harbors  would  remain  protected, 
but  many  waterways  used  for  fishing  or 
swimming  would  not.  Some  of  the  deep  rivers 
of  the  East  would  remain  protected,  but  vir- 
tually the  entire  West,  where  clean  water  is 
a  vital  resource,  would  not. 

We  raise  these  concerns  In  this  letter  be- 
cause there  have  never  been  any  hearings 
on  your  amendment.  We  have  thus  been  pre- 
cluded troca  raising  them  In  a  more  formal 
context.  Nonetheless,  we  hope  and  trust  you 
wUl  still  consider  the  broader  ramifications 
of  the  legislation  which  you  have  proposed. 
Sincerely, 

RONAU)  B.  Otttzn. 


NRDC  Ekvironmxntai.  Lobbt,  Inc., 

Washington,  D.C,  May  24,  1976. 
Hon.  John  Bxxaitx, 
Washington.  D.C. 

Dear  CoMGasssMAN  Brxattx:  As  you  know, 
we,  along  with  numerous  other  environ- 
mental organizations  and  Federal  agencies, 
have  expressed  grave  concern  about  your  pro- 
posed amendment,  now  embodied  as  section 
17  of  H.R.  9560.  Most  of  oiir  concern  has  cen- 
tered around  the  threat  to  vital  wetland  re- 
sources posed  by  your  amendment.  Conse- 
quently, much  of  the  public  debate  has 
focused  on  this  Issue. 

Of  equal  concern  In  the  long  run,  though, 
is  the  manner  In  which  your  amendment 
would  restrict  protection  of  streams,  rivers 
and  lakes  vised  for  public  water  supplies, 
swimming  and  fishing.  Your  amendment 
states  that  the  only  waterways  which  can  be 
protected  from  the  discharge  of  polluted 
dredge  spoils  or  fill  are  those  which  are  cur- 
rently used,  or  susceptible  for  use,  as  arteries 
of  commercial  transport.  A  large  proportion 
of  the  Nation's  cleaner  waterways  are  not  so 
used.  Into  these  waters,  should  your  amend- 
ment become  law,  anyone  could  dump  pol- 
luted dredge  sp)oll  or  fill  without  fear  of 
regulation  under  the'  1972  Water  Pollution 


LEAVE    OF    ABSENCE 

By  unanimous  request,  leave  of  ab- 
sence was  granted  to: 

Mr.  Thohpson,  for  from  2  p Jn.,  May  26 
through  June  11,  1976,  on  account  of  of- 
ficial business  to  attend  the  International 
Labor  Organization  by  designation  of 
the  Speaker. 

Mr.  Miller  of  California  (at  the  re- 
quest of  Mr.  McFall)  ,  for  today,  on  ac- 
count of  illness. 

Mr.  Hicks  (at  the  request  of  Mr.  Mc- 
Fall) ,  for  May  26  and  27,  on  account  of 
official  business. 


SPECIAL     ORDERS     GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  AsHBROOK,  for  30  minutes,  today. 
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Mr.  Dos  H.  CiMTSEw.  for  20  minutes, 
today. 

Mr.  Duncan  of  Tennessee,  for  1  hour, 
tomorrow. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AarasKSON  of  California) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  AmnrNzro,  for  5  minutes,  today. 

Mr.  GoHZALEz,  for  5  minutes,  today. 

Mr.  WliTH,  for  10  minutes,  today. 

Mr.  MnrsxA,  for  10  minutes,  today. 

Mr.  Souks,  tot  10  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  STftGCERS.  for  5  minutes,  today. 

Mr.  AtnoLSOv  of  CaHfomia,  for  10 
minutes,  today. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  California  to  include 
extraneous  matter  notwithstanding  the 
fact  it  exceed  2  pages  of  the  Record  and 
is  estimated  b^-  the  Public  Printer  to 
cost  $8S8. 

Ms.  Abzuc.  immediateli'  prior  to  agree- 
ment of  the  Bousselot  amendment  on 
H.R.  12945  in  the  Committee  of  the 
Whole  today. 

Mr.  Gttbe,  immediately  following  re- 
marks of  Mrs.  Pehwick  on  her  amend- 
ment on  section  11  of  HJR.  12945  in  the 
Committee  of  the  "Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  and 
to  include  extraneous  matter  :> 

Mr.  S«»siK  in  two  instances. 

Mr.  Abchks. 

Mr.  SHosrnt. 

Mr.  OiLHAH. 

'Mr.  AsHSKOOK  in  three  instances. 
Mr.  Stkicer  of  Arizona. 
1^.  CsAirs. 

Jik.  WZGCINS. 
2*.  BVCHAHMf . 
M1.BHBZT. 

Mr.MoCLORT. 
Mr.  ItporcK. 
Mr.  ^KnraiT. 

Mrs.  B^KWicK. 

Mr.  MtHiT. 

Mr.  Du  "ioar. 

(The  folowlng  Members  (at  the  re- 
<iUest  Of  MrANDERsoN  of  California)  and 
to  include  extraneous  material:) 

Mr.  Anderon  of  California  in  three 
instances. 

Mr.  GoNZALj,  in  three  Instances. 

Mr.  Teacub.  ^ 

Mr.  NoLAH  inVo  instances. 

&Ir.  Mollohan' 

Mr.  Balocs. 

Ml-.  Waxhan  in  »ur  instances. 

Mr.  Conau.  in  6^  instances. 

Mrs.  Btxrke  of  CaHfomia  in  two  in- 
stances. 

Mr.  Ro«. 

Mr.  JoHEs  of  Oklahom^ 

Mr.  JoiTES  of  Tennessee 

Mr.  Delanky.  \ 

Mr.  McHttch.  \ 

Mr.  Fasckli.  \ 

Mr.  MiRCTA.  \ 

Mr.  Yatrow.  \ 

Mr.  DazHAN  in  two  instance 

Mr.  Fary. 

Mr.  Rangel.  * 
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Mr.  Harrutgxon  in  five  instances. 

Mr.  GAY90S. 

Ms.  Aszuc. 

Mr.  FuQXjA  in  five  instances. 
Mr.  Eilberg. 

Mr.  McDohald  of  Georgia. 
Mr.  Cakhey  in  two  instances. 
Mr.  Harris. 

Mr.  DowKEY  of  New  York  in  two  in- 
stances. 

Mr.  ECKHARDT. 

Mr.  Hawkins  in  three  instarices. 

Mr.  ,^lOSENTHAL. 

Mr.  AoAHs. 

Mr.  Legcett  in  two  Instances. 


ENROLLED  T^TT.T.  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  CtMn- 
mittee  on  House  Administration,  re- 
ported that  that  committee  had  exam- 
ined and  found  truly  enrolled  a  bill  of 
the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker: 

H.R.  96S0.  An  act  to  extend  the  Educa- 
tional Broadcasting  FadUties  Program  and 
to  provide  authority  for  the  support  of  dem- 
onstrations In  telecommunications  technol- 
ogies for  the  distribution  of  health,  eduea- 
tton.  and  public  far  social  service  informa- 
tion, and  for  other  purposes. 


BILLS  PRESBtrraP  TO  THE 
PRESIDENT 

Mi-.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Admii^stration,  re- 
ported that  that  committee  did  on  May 
25,  1976,  present  to  the  President,  for  his 
approve  bills  of  the  House  of  the  f  ol  ■ 
lowing  title: 

H.R.  12132.  An  act  to  extend  as  an  emer- 
gency measure  tor  cme  year  the  District  of 
Columbia  Medical  and  Dental  Manpower  Act 
of  ir^YO;  and 

H.fi.  12627.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  Increase  the  auth- 
orization of  approprlatlans  for  fiscal  year 
197Q,  and  for  other  piupoaes. 


ADJOURNMENT 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  31  minutes  pjn.) ,  tm- 
der  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday,  May 
27,  1976.  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execntiTe 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3378.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Xnstallatlans  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  luidertaken 
for  the  Army  National  Guard,  pursuant  to 
10  V.S.C.  22S3a(l);  to  the  Committee  on 
Armed  Services. 

3379.  A  letter  from  the  Chairman,  Counsel 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-120  "To  provide 
additional  revenue  for  the  District  of  Colum- 
bia," pursuant  to  section  602(c)  oJ  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

3380.  A  letter  from  the  VS.  Commissioner 
of  Education,  Department  of  Health,  Edu- 


cation, and  Welfare,  transmitting  lils  annual 
report  covering  fiscal  year  1975  on  Federal 
Hiwnclal  aaalatanoe  for  »»««t««»r».w>^  opec^ 
»tlon.  and  construction  at  ■f*»~»»«  In  feder- 
ally atrectad  anas,  and  for  dteaster  rtUei  of 
sctiools  la  major  Asaster  areas,  puranant  to 
section  401  (c)  oT  Public  Law  81-874  and  seo- 
tlon  12(c)  of  Public  Law  81-815;  to  the  Com- 
mittee on  Education  and  Labor. 

3381.  A  letter  from  th*  Director.  National 
CommlaBlon  for  Manpower  Policy,  transmit- 
ting the  Commission's  seventh  special  re- 
port, entitled  "Cuorent  Issoes  In  Vt»  Bela- 
tlonshlp  Between  Manpower  Baoearch  and 
Policy":  to  the  Committee  on  Education  and 
Labor. 

3382.  A  letter  from  the  Attorney  General, 
transmitting  notice  at  a  proposed  new  sys- 
tem of  records  for  the  Department  of  Justice, 
pursuant  to  5  VS.C.  552a  (o);  to  the  Com- 
mittee on  Government  Operations. 

3383.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual  re- 
port of  the  General  Services  AdmlnlEtration 
for  1975,  pursuant  to  section  212  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949,  as  amended  |40  V.S.C.  492J;  to  the 
Committee  on  Government  Operations. 

3384.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notice  that 
he  has  determined  that  It  Is  in  the  national 
interest  of  the  United  States  to  furnish 
assistance  to  Zaire,  pursuant  to  section  620 
(q)  of  the  Foreign  Assistance  Act  of  1981,  as 
amended;  to  the  Committee  on  International 
BelatlcMis. 

3385.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  stndy 
of  the  potenUal  for  Int^ratlng  ran  serrtce 
provided  hy  the  National  Railroad  Passenger 
Corporation  with  other  modes  of  transporta- 
tion, pursuant  to  section  17  of  Pnhllc  Law 
93-496;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3386.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
to  certain  benefl  claries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  [18  U.S.C.  llS4(d)J;  to  the 
Committee  on  the  Judiciary. 

3387.  A  letter  from  the  Deputy  Director, 
Administrative  Office  of  the  VS.  Courts, 
transmitting  a  draft  of  proposed  legldatlon 
to  amend  the  Jury  Selection  and  Service 
Act  of  1968,  as  amended,  to  establish  a  pre- 
sumption that  the  use  of  voter  registration 
lists  as  the  source  of  Juror  names  is  con- 
sistent with  the  policies  of  community  cross- 
sectlonallty  and  nondiscrimination  In  th«  se- 
lection of  Federal  Juries;  to  the  Committee 
on  the  Judiciary.  / 

3388  A  letter  from  the  accountant  for  the 
America^^gymphony  Orchestra  League,  Inc.. 
transLBlftlng  the  audit  report  of  the  League 
for  the  fiscal  year  ended  March  31,  1976,  pur- 
suant to  section  3  of  Public  Law  88-504;  to 
the  Committee  on  the  Judiciary.  ~ 

Rbcsiveo  Feom  the  CoMPxaouxML  Genkk/u. 
3389.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  revised  deferrals  of  budget  au- 
thority contained  in  the  message  from  the 
President  dated  AprU  26.  1076  (House  Ooeu- 
ment  No.  94-468),  pursuant  to  section  1014 
(c)  of  PubUc  Law  93-344  (H.  Doc.  No.  04- 
606  >;  to  the  Committee  on  Appropriations 
and  ord»ed  to  be  printed. 

8S90.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
contained  In  the  message  from  the  President 
dated  May  IS,  1976  (Hcrase  Document  No. 
94-494),  pursuant  to  section  1014(b)  of  Pub- 
lic Law  93-344  (H.  Doc.  No.  94-507) ;  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 
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3391.  A  letter  from  the  Comptroller  Gen- 
eral of  the  UBlted  States.  transmittlnK  a  re- 
port on  the  ua«  of  Law  Enforcement  Assist- 
ance Administration  funds  to  address  the 
inadequacies  of  State  and  county  probation 
systems;  Jointly,  to  the  Committee  on  Oov- 
emment  Operations,  and  the  Judiciary. 


sldcratlon  of  HJt.  13665.  A  bill  to  establlsli 
a  5- year  research  and  development  program 
leading  to  advanced  automobile  propulsion 
systems,  and  for  other  purposes.  (Kept.  No. 
94-1199).  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Supplemental  Report  on  HJl. 
13566.  A  bUl  to  amend  the  Federal  Metal 
and  NonmetaUlc  Mine  Safety  Act  and  to 
transfer  certain  functions  relating  to  coal 
mine  health  and  safety  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Rept.  No.  94-1147.  pt.  HI).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H3.  12224.  A  bill  to  amend  section 
1234  of  the  Internal  Revenue  Code  of  1964 
(relating  to  options  to  buy  and  sell)  to  pro- 
vide that  gain  or  loss  on  closing  transactions 
shall  be  treated  as  capital  gain  or  loss;  with 
amendments  (Rept.  No.  94-1192).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  HJl.  13876.  A  bill  to  pro- 
vide for  Federal  regulation  of  participation 
by  foreign  banks  in  domestic  financial  mar- 
kets; with  amendments  (Rept.  No.  94-1193). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules.  Res- 
olution 1217.  Resolution  providing  for  the 
consideration  of  HR.  6218.  A  blU  to  estab- 
lish a  policy  for  the  management  of  oil  and 
natural  gas  in  the  Outer  Continental  Shelf; 
to  protect  the  marine  and  coastal  environ- 
ment; to  amend  the  Ouier  Continental  Shelf 
Lands  Act;  and  for  other  purposes.  (Rept. 
No.  94-1194).  Referred  to  the  House  Calen- 
dar. 

Mr.  BOLLING:  Conimlttee  on  Rules.  Reso- 
lution 1218.  Resolution  providing  for  the 
consideration  of  H.R.9560.  A  bill  to  amend 
the  Federal  Water  Pollution  Control  Act  to 
provide  for  additional  authorizations,  and 
for  other  purposes.  (Rept.  No.  94-1196).  Re- 
ferred to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  ResoUi- 
tlon  1219.  Resolution  providing  for  the  con- 
sideration of  H.R.  10930.  A  bin  to  amend  sec- 
tion 7(e)  of  the  Cotton  Research  and  Promo- 
tion Act  to  provide  for  an  additional  assess- 
ment and  for  reimbursement  of  certain  ex- 
pen.ses  Incurred  by  the  Secretary  of  Agricul- 
ture and  to  repeal  section  610  of  the  Agrlcul- 
tiiral  Act  of  1970  pertaining  to  the  lose  of 
Commodity  Credit  Corporation  funds  for  re- 
search and  promotion.  (Rept.  No.  94-1196). 
Referred  to  the  House  Calendar. 

Mr.  SISK :  Committee  on  Rules.  Resolution 
1220.  Resolution  providing  for  the  considera- 
tion of  H.R.  12169.  A  bill  to  amend  the  En- 
ergy Policy  and  Conservation  Act  to  author- 
ize appropriations  for  fi.scal  year  1977  to  carry 
out  the  functions  of  the  Federal  Energy  Ad- 
ministration, and  for  other  purposes.  (Rept. 
No.  94-1197) .  Referred  to  the  House  Calendar. 

Mr.  YOXTNG  of  Georgia:  Committee  on 
Rules.  Resolution  1221.  Resolution  provid- 
ing for  the  consideration  of  H.R.  13565.  A 
bUl  to  amend  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  and  to  transfer  cer- 
tain functions  relating  to  coal  mine  health 
and  safety  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  (Rept.  No. 
94-1198).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  Resolu- 
IV.-n  1222,  Resolution  providing  for  the  con- 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHBROOK: 
H.R.    14018.   A   bin   to  amend   the  Marine 
Mammal  Protection  Act  of  1972  to  deny  aid, 
credit,  loans  or  loan  guarantees  to  nations 
under  certain  clrctrmstances;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  BRINKLET: 
H.R.  14019.  A  blU  to  amend  title  10,  United 
Stales  Code,  so  as  to  provide  that  the  Chief 
of  the  Biomedical  Sciences  Corps  of  the  Air 
Force  shall  be  a  brigadier  general,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DELLUMS: 
HR.  14020.  A  blU  to  amend  title  10,  United 
States  Code,  to  provide  for  Identification  of 
positions  In  the  Department  of  Defense  which 
can  be  filled  by  civilian  employees  and  to 
prohibit  assignment  of  active-duty  military 
personnel  to  such  positions  unless  such  per- 
sonnel meet  the  civilian  qualifications  for 
such  positions,  and  for  other  ptu-poses;  to 
the  Committee  on  Armed  Services. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Ford  of  Tennessee) : 
H.R.  14021.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disabled  for 
a  period  of  at  least  1  year  would  be  auto- 
matically entitled  to  dependency  and  In- 
demnity compensation;  to  the  Committee  on 
Veterans  Affairs. 

ByMr.  ESCH: 
H.R.  14022.  A  bill  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  vipon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By   Mr.   HOLLAND    (for   himself,   Mr. 
Brothux,  Mr.  Davis,  Mr.  Lott,  Mr. 
Mank,    Mr.    MiLFOBD,   Mr.    Pattison 
of  New  York,  Mr.  Spence,  and  Mr. 
Whitbhuest)  : 
H.R.  14023.  A  bUl  to  provide  that  the  Com- 
missioner of  Education  shall  not  act  to  ter- 
minate, refuse  to  grant  or  continue,  or  defer 
action  on,  assistance  under  the  Elementary 
and  Secondary  Education  Act  of  1965  on  the 
basis  of  alleged  noncompliance  with  the  pro- 
visions of  title  VI  of  the  Civil  Rights  Act  of 
1964,  In  certain  circumstances;  to  the  Com- 
mittee on  Education  and  Lalx>r. 
By  Mr.  LEHMAN: 
HJl.  14024.  A  bill  to  amend  the  provisions 
of  the  Social  Security  Act  to  consolidate  the 
wages  by  employers  for  Income  tax  withhold- 
ing   and   old-age ,  survivors,   and   disability 
insurance  purposes,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.   McKINNEY   (for  himself,   Mr. 
Frenzel.  Mr.  GuDE.  Mr.  Howard,  Mr. 
Lent,   Mr.   Obey.   Mr.   Rinaldo,   Mr. 
Sarasin,  and  Mr.  Vander  Veen)  : 
H.R.  14025.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  and  the  Trans-Alaska 
Pipeline   Authorization   Act   to   require   the 
development  of  a  plan  to  assure  the  equitable 
allocation  of  available  crude  oil  and  petro- 
leum   products,    and    for    other    purposes; 
Jointly  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  International  Relations. 
By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Anderson  of  California) : 
H.R.    14026.   A  bill  to  amend  the   Social 
Security  Act  to  provide  for  Inclusion  of  the 


services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    MINETA    (for    himself,    Ms. 
Abzug.  Mr.  ANNtTNzio,  Mr.  Brown  of 
California,     Mrs.     Chtbholm.      Mr. 
Dellums.  Mr.  Downey  of  New  York, 
Mr.  Drinan,  Mr.  Exiaerg,  Mr.  Florid. 
Mr.   Fraseb,  Mr.   Gude,  Mr.  Harris, 
Ms.    HoLTZMAN,    Mr.    Howard,    Mr. 
Htde,    Mr.    Krebs,    Mr.    Mikva,    Mr. 
Oberstar,  Mr.  Ottincer,  Mr.  Patter- 
son of  Caltfomla,  Mr.  Scheuer.  Mr. 
James  V.  Stanton,  Mr.  Stttdd,  and 
Mr.  Charles  H.  Wn.soN  of  Califor- 
nia) : 
HJt.  14027.  A  bUl  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
to   promulgate   noise   standards   for   certain 
aircraft  In  order  to  reduce  noise  emlsslon.s 
and  to  Improve  the  human  environment,  and 
to  provide  certain  payments  to  operators  of 
the    aircraft    required    to    meet    the    noise 
standards  in  order  to  permit  the  operators 
to  retrofit  or  replace  such  aircraft;    to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  NOLAN: 
HJi.  14028.  A  bill  to  Improve  congressional 
oversight   of   the   repyortlng   and   paperwork 
requirements   of   Federal   departments   and 
agencies;  to  the  Committee  on  Rules. 

By   Mr.    PREYER    (for    himself,    Mr. 

Hamilton,     Mr.     Symington,     Mr. 

UOALL,  and  Mr.  Ha  yes  of  Indiana) : 

HR.  14029.  A  bUl  to  provide  for  affording 

equal  educational  opportunities  for  students 

in  the  Nation's  elementary  and  secondary 

schools;  to  the  Committee  on  Education  and 

Labor. 

By  Mrs.  SMITH  of  Nebraska:  J 

HJl.  14030.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometric  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    CORNELL    (for    himself,    Mr 
Davis,  Mr.  Price,  and  Mr.  Retjss)  : 
H.R.  14031.  A  bUl  to  amend  the  InternU 
Revenue  Code  of   1964,  the  Social  Securty 
Act,  and  other  laws  to  provide  effective  vel- 
fare  reforms  by  replacing  public  asslstmce 
and  food  stamps  with  a  ssrstem  of  allowmces 
and  refundable  credits,  and  for  other  piir- 
poses;  to  the  Committee  on  Ways  and  Veans. 
By  Mr.  ECKHARDT   (for  hlmscY,  Mr. 
Broyhill,  Mr.  Murphy  of  Ne*  York, 
Mr.    Van    Deerlin,    Mr.    M>ss,    Mr. 
RooNEY,  Mr.  ScHEUES,  Mr  Carney, 
Mr.  MoFFETT,  Mr.  Rinaloo  aad  Mr. 
Lent)  : 
H.R.   14032.   A  bill   to  regulatr  commerce 
and  protect  heaPth  and  the  em^onment  by 
requiring  testing  and  necessar  restrictions 
on  certain  chemical  sub6tances*iid  mixtures, 
and  for  other  purposes;  to  th»Commlttee  on 
Interstate  and  Foreign  Comn*rce. 
ByMr.  FAR  Y: 
H.R.  14033.  A  bill  to  authclze  a  local  public 
works  capital  developmen  ^^'^  Investment 
program;  to  the  Committ*  on  Public  Works 
and  Transportation. 

HJl.  14034.  A  bill  toamend  the  Federal 
Water  Pollution  Contr^  Act  to  provide  for 
additional  authorizatl'is,  and  for  other  pur- 
poses; to  the  Commit*^  0*^  Public  Works  and 

TTftnpportatlon.       

By  Mr.  POR^IWE    (for  himself,  Mr. 
BtTEGENEF  aiid  Mr.  McCloskiy)  : 
H.R.  14036.  A  ^1  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

By  Mr  HAWKINS  (for  himself,  Mr. 
O'H'tA.  Mr.  Zablocki,  Mr.  Patter- 
gof  of   California,    and   Mr.    Oon- 

H.R.  lf°^-  A  ^Ul  to  establish  a  national 
policy  a*^  nationwide  machinery  for  guar- 
anteelp  to  all  adult  Americans  able   and 


May  26,  197€ 


CONGRESSIONAL  RECORD  — HOUSE 


lo53£) 


u-lUing  to  work  the  avaUablUty  of  equal 
opportunities  for  useltU  auA  rewarding  em- 
ployment; to  like  Committee  on  Education 
and  Labor. 

By  Mr.  JENRETTE  (for  faUaseU  and 
Air.  Eaury)  : 
ILEi.  14037.  A  biU  to  aiXkend  Utle  39.  United 
States  Code,  to  require  the  U.S.  FoEtal  Service 
to  niake  certain  couslderaUons  prior  to  the 
closing  of  third-  and  fourtii-class  post  c^- 
flces;  to  the  Committee  on  Post  Office  ajid 
Civil  Service. 

By  Mr.  MABXCM; 
H.R.  14038.  A  bUl  to  amend  the  Internal 
Revenue  Code  oif  1054  to  modify  the  chari- 
table distdbutiou  requlrouents  Imposed 
upon  foundatioziK;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MARTIN  (for  himself  and  Mrs. 

&P£U.MAN>  : 

ILR.  14038.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Income 
taxation  certain  organizations  operated  for 
mutual  purposes  and  vt-ithout  profit  for  the 
purpose  of  providing  reserve  funds  for,  and 
Insiuance  of  ^liares  or  deposits  in  certain 
credit  unions  and  domestic  building  and  loan 
associations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MONTGOMERY ; 

H.B.  14040.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  mem- 
bers of  a  Reserve  component  of  the  Armed 
Forces  will  not  be  disquallfled  from  taking 
the  deductton  for  retirement  savings  because 
of  their  participation  In  the  Armed  Forces 
retirement  system;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STAGGERS  <by  request)  : 

H.R.  14041.  A  bill  to  amend  the  Railioad 
Retirement  Act  of  1974  with  respect  to  the 
computation  ol  annuity  amounts  in  certain 
cases,  and  tar  other  purposes;  Jointly  to  the 
Committees  on  Interstate  and  F^jrei^n  Oom- 
inerce  and  Ways  and  VfAanB 

By  Mr.  STOKES  (for  himself  and  Mr. 
Won  Pat)  : 

H.R.  14042.  A  bill  to  auMnd  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  certain  dwellings;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

HJl.  14043.  A  bin  to  amend  Utle  38,  United 
States  Code,  to  anthorize  expenditures  by 
the  Admlnlstratcr  of  Veterans'  Affairs  for 
repair  of  certain  dwellings;  to  the  Commit- 
tee ( n  Veterans*  Affairs. 
By  Mr.  TREEN; 

H.R.  14044.  A  bin  to  amend  title  XX  of  the 
Social  Secnrlt7  Act  to"repeal  tlie  mandatory 
child  day  care  requirements  which  are  pres- 
ently contained  therein;  to  the  Committee 
on  Ways  and  Means. 
By  y[T.  NEDZI: 

H  J.  Res.  967.  Joint  resolution  authorizing 
the  acceptance  by  the  Joint  Committee  on 
the  Library  on  behalf  of  the  Congress,  from 
the  U.S.  Capitol  Historical  Society,  of  prelim- 
inary design  sketches  and  funds  for  murals 
In  the  first  floor  corridors  In  the  House  wing 
of  the  Capitol,  and  for  other  purposes;  to 
the  Committee  on  House  Administration 

By  Mr.  HANLEY  (for  himself.  Mr.  Nix. 
Mr.  FoBD  of  Michigan,  Mr.  Lekmam, 
Mr.  Simon,  and  Mr.  Mineta)  : 

H.  Res.  1216.  Resolution  expressing  the 
8en.se  of  the  Ho\ise  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRXVAIX:  BILLS  AND  RESOLUTIONS 

Under  clause  1  o£  rule  "xxii, 

Mr.  liEOOSrrr  introduced  a  bill  (tLR. 
1404S)  for  the  relief  of  Mary  Anne  Siguenza 
Come;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

892.  The  SPEAKER  presented  a  memorial 
of  the  I«gialatiire  of  the  state  of  South  Car- 
olina. r«att««  to  eUgfbUlty  for  medicaid  and 
other  beneOts;  to  the  Committee  on  Ways 
and  Means. 


PKITIIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

475.  The  SPEAKER  presented  a  petition  of 
the  Sen  Francisco  Peaks  Chapter,  Society  of 
American  Foresters,  Flagstaff,  Arizona,  rela- 
tive to  forest  management;  to  the  Committee 
on  Agriculture. 


AMENDMENTS 

Under  clause  6  of  rule  xxiii  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  9560 

By  Mr.  CLEVELAND: 

On  page  81  of  the  bill,  strike  out  all  of 
Section  17  after  the  colon  on  line  13  and 
substlttrte  m  Men  thereof  tJie  following: 

"(d)  No  permit  shall  be  required  under 
this  section,  or  section  402  of  this  Act.  for 
dlecharges  of  dredged  or  fin  material 

(1)  resulting  from  normal  farming,  silvi- 
culture, and  rant*tng  activities,  such  as 
plowing,  culttvattng,  aeedlzig,  and  Iiaryest- 
Ing,  for  the  production  of  food,  fiber,  and 
forest  products; 

(2)  placed  for  the  purpose  of  maintenance, 
including  emergency  reconstruction  of  re- 
cently damaged  parts,  of  currently  service- 
able structures  such  as  dikes,  dams,  levees, 
groins,  riprap,  breakwaters,  causeways,  and 
bridge  abutments  or  approaches,  and  trans- 
portation structures;  or 

(3)  placed  for  the  purpose  of  constrnctlon 
or  maintenance  of  farm  and  stockponds  and 
irrigation  ditches  and  the  maintenance  of 
drainage  ditches. 

"(eXl)  Consistent  with  the  requirement 
of  subsections  (a) -(c)  of  thts  section  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers  may  issue  general  permits 
lor  discharges  of  dredged  or  fill  material 
where  such  activities  are  similar  In  nature, 
cause  only  minimal  adverse  environmental 
Impact  when  performed  separately,  and  will 
have  only  a  minimal  adverse  cumulative  ef- 
fect on  the  environment.  Such  permits  shall 
contain  such  conditions  as  necessary  to 
achieve  the  piupoees  of  this  Act  and  sb«ai  be 
for  a  raaxlmiun  peiiod  of  five  years.  A  gen- 
eral permit  may  be  revoked  or  modified  If  it 
Is  determined  that  the  cumulative  effects  of 
the  permitted  activities  are  such  that  Indi- 
vidual permit  treatment  is  required:  Pro- 
vided. That  no  general  permit  shall  be  re- 
voked or  substantiaUy  modified  without  op- 
portunity for  public  hearings. 

••(e)(2)  The  Secretary  shall  distribute 
through  normal  pubUc  notice  procedures, 
notice  of  ail  categories  of  activities  proposed 
for  processing  by  means  ol  general  pei-mits. 

"(f)  The  Secretary  shall  submit  a  detailed 
report  to  the  Congress,  on  or  before  Decem- 
ber SI,  1977,  on  the  Implementation  to  such 
date  by  the  Department  of  the  Army  of  the 
provisions  of  this  section.  This  report,  which 
shall  be  prepared  in  conjunction  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  detail  the  progress  made 
In  implementing  the  requirements  of  this 
section  and  the  objectives  of  this  act. 
HJl.  12169 
By  Mr.  DODD; 

Page  10,  after  line  4,  Insert  the  following: 

AVOIDANCE     OF     BUBSENSOICE     REPOBTXNG 
SEgmKEtCENTS 

Sec.  3.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  la  am«uled  by 
adding  at  the  end  thereof  the  follovrtng: 


"(g)  (1)  In  exercising  his  authority  under 
this  Act  or  any  otber  provision  of  law  »*- 
latlng  to  tbe  ooUectlan  at  energy  Informa- 
tion, the  AdmlBlatntor  dtall  take  into  ae- 
count  tbe  alse  a€  bostaeaea  required  to  sub- 
mit reports  on  such  tafanaation  so  as  to 
avoid,  to  tbe  greatest  extent  practicable, 
overly  burdensome  reporting  requlrentents 
on  small  marketers  and  distributors  of  pe- 
troleum products  and  other  small  business 
coneems  required  to  file  reports  with  the 
Administrator. 

"(2)  Not  later  than  6  months  after  the 
date  of  enactment  of  this  suboecUou  and 
each  6  months  thereafter,  the  Adminlstiator 
shall  report  to  the  Congress  with  reelect 
to  actions  taken  nnripr  this  subsection.". 
By  Mr.  MYERS  of  Pennsylvania: 

Page  S.  Insert  immediately  after  »m»  22 
the  following  new  sections: 

Sectiom  L  Section  4  of  the  Federal  Energy 
Administration  Act  of  1S74  is  jtm^n^ied 

(1)  by  striking  out  "level  n  of  the  Eiacu- 
tlve  Schedule  (5  U.S..G.  53U)  "  in  subsectton 
(a)  and  Inserting  in  lieu  thereof  "levcA  III 
of  the  ZxecuUve  Schedule  (S  UJa.C.  6314)  "; 

(2)  hy  striking  out  "level  HI  of  the  Kxecu- 
tive  Schedule  (5  UJS.C.  6314) "  in  aubsectton 
(c)  and  Inserting  in  lieu  thereof  "level  IV  of 
the  Executive  Schedule   (5  VS.C.  5315)"; 

(3)  by  striking  out  "level  TV  of  the  Execu- 
tive Schedule  <&  U£.C.  6315)"  In  aabwctton 
(c)  and  Inserting  in  lieu  thereof  "Icvet  V  of 
the  Exwrottve  Schedule  (5  U.S.C.  5316); 

(4)  by  striking  out  "level  IV  of  tlw  Execu- 
tive Schedule  (fi  U.S.C.  &815)"  in  sabaectteB 
(e)  and  Inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule  (5  UjSXJ.  &316<"- 
and 

(5)  by  striking  out  subsections  (f)  and 
(g)  and  redesignating  subsections  (h),  (*). 
and  (J)  as  subsections  (f).  (g).  and  (b).  re- 
q>ectively. 

Sec.  2.  Section  7(a)  (1)  of  the  Federal  En- 
ergy Administration  Act  of  l»74  te  amemted 
to  read  as  follows : 

"Sec.  7.  (a)(1)  The  AdmiDlaferator  niay 
appoint,  employ,  and  fix  the  campensatton 
of  such  officers  and  employees.  «»mi~h.^  »t_ 
torneys,  as  are  necessary  to  perform  the  func- 
Uons  vested  in  him.  and  prescribe  their  au- 
thority and  duties.  The  total  number  of  po- 
sitions which  may  be  placed  In  GS-li,  17.  and 
18  shall  not  exceed  60.  and  the  average  PTade 
for  alt  positions  on  the  Oeneral  Schedule 
within  the  Administration  shall  not  exceed 
GS-lO,  step  1.  and  tbe  average  salary  lor 
these  positions  shall  not  exceed  the  "then 
current  pay  rate  for  GS-10.  step  1  jf  tiie 
General  Schedule;  the  total  niuaber  of  em- 
ployees on  the  General  Schedule  shall  2»at 
exceed  3.500.  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  authority  unaer* 
this  subsection  the  authority  under  this  sub- 
section shall  be  subject  to  the  standards  and 
procedures  prescribed  unxler  chapter  61  at 
title  5.  United  States  Code,  and  ahaU  con- 
tinue only  for  the  d\n«Uon  of  the  exercise 
of  functions  under  this  Act." 

Redesignate  the  following  scctJons  ac- 
cordingly. 

On  page  10.  line  4,  strike  out  the  words 
"September  30,  1979"  and  Insert  in  lieu 
thereof   "September  30.  1977~. 

On  page  10,  after  line  4,  add  the  foUowing: 
"Sac.  3.  Section  28  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  fcy 
Inserting  the  foUowlng,  In  Ueu  thereof, 

"  Notwithstanding  section  527  of  the  En- 
ergy Policy  and  Conservation  Act,  upon  tar- 
miuation  of  this  Act.  as  provided  for  In  Sec- 
tion 30  of  this  Act.  all  functions  of  the  Fed- 
eral Energy  Administration  shall  be  trans- 
ferred to  existing  departments,  agencies  or 
offices  of  the  Federal  Government,  or  their 
successors.  The  President,  through  the  Ol- 
rector  of  the  Office  of  ManagemeslTi^id  Budg- 
et, shall  file.  IX  montba  before  the  termina- 
tion of  this  Act.  a  plan  and  prc^iam  with  the 
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Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  to  provide  for 
the  orderly  transfer  of  the  functions  of  the 
Federal  Energy  Admlnlstiatlon  to  such  de- 
partments, agencies  or  offices.  Within  90  days 
after  the  s-bmlaslon  of  this  plan  and  pro- 
gram, either  House  of  Congress  may  pass  a 
reeolutlon  disapproving  such  plan  and  pro- 
gram.' "  — 

By  Mr.  OBERSTAR : 
Page  10,  after  line  4,  insert  the  following: 

PBOHIBrnON    ON    POLLING    OF    PUBLIC    OPINION 
BT    THE    AOMIN  ISTHATOR 

Sec.  3.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  The  Administrator,  In  exercising  his 
authority  under  this  Act,  section  11  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974.  or  any  other  provision  of 
law  which  authorizes  the  Administrator  to 
collect,  analyze,  or  distribute  Information, 
shall  not,  directly  or  by  contract,  conduct 
surveys  or  polling  of  public  opinion,  atti- 
tudes, or  views,  or  collect,  analyze,  or  dis- 
seminate information  concerning  the  pub- 
lic opinion,  attitudes,  or  views  gathered  in 
surveys  or  polling  of  public  opinion,  atti- 
tudes, or  views." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congbessional  Record  of 
May  25,  1976.  page  15411: 

HOOSS    BILLS 

H.R.  13681. — May  5.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  reduce  the  customs  duty  for  fish 
netting  or  fish  nets  of  fabric  other  than 
cotton  or  vegetable  fibers. 


Conunlsclon  actions  authorizing  specialized 
carriers. 

H.R.  13585. — May  6.  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Safe  Boating  Act 
of  1971  to  extend  the  period  in  which  the 
Coast  Guard  may  Interpose  safety  stand- 
ards on  the  manufacturers  of  boats.  Au- 
thorizes research,  testing,  and  development 
necessary  to  carry  out  the  purposes  of  the  act. 

Sets  forth  notification  requirements  of  a 
manufacturer  to  a  buyer  with  regard  to  de- 
fects in  a  boat  or  associated  equipment. 

H.R.  13586.— May  6,  1976.  Atomic  Energy. 
Directs  the  Nuclear  Regulatory  Commission 
to  cease  the  granting  of  licenses  or  con- 
struction authorizations  for  certain  nuclear 
power  plants  pending  the  outcome  of  a  com- 
prehensive study  by  the  Office  of  Technology 
Assessment.  Requires  a  5-year  independ- 
ent study  of  the  nuclear  fuel  cycle  by  the 
Office  of  Technology  Assessment,  with  final 
reports  and  recommendations  to  be  made  to 
the  Congress. 

H.R.  13587.— May  6.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  (1) 
articles  assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactured  In  the 
United  States  and  exported  for  further  proc- 
es.slng. 

HR.  13588.— May  6,  1976.  Post  Office  and 
Civil  Service.  Increases  the  number  of  mem- 
bers of  the  Civil  Service  Commission  from 
three  to  five.  Empowers  the  Conunlssloners, 
rather  than  the  Chairman,  to  appoint  the 
Executive  Director  of  the  Commission. 

HJa.  13589.— May  6,  1976.  International  Re- 
lations. Authorizes  appropriations  to  the 
United  States  Information  Agency  for  fiscal 
year  1977  for  salaries  and  expenses,  special 
international  exhibitions,  acquisition  and 
construction  of  radio  facilities,  and  employee 
benefits,  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganization  Plan 


^."^■J^^^rJ^M  oV  'Al^;.nunr^"'irm^;-^»n>bered  8  of  1953.  Authorizes  the  purchase 
^^.  ^!.^"t'"I  ^' J!;n"^'r .^.?^f 't     Of  uniforms  and  the  use  of  exchange  allow- 


loans  available  to  agricultural  producers 
who  suffer  losses  as  a  result  of  having  their 
agricultural  commodities  or  livestock  quar- 
antined or  condemned  because  such  com- 
modities or  livestock  have  been  found  to 
contain  toxic  chemicals  dangerous  to  the 
public  health. 

HJl.  13583. — May  5,  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  individual 
to  the  United  States  for  permanent  residence. 

HJi.  13584. — May  6.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest.  Reaf- 
firms the  authority  of  the  States  to  regxilate 
terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 


ances  for  the  exchange  of  passenger  motor 
vehicles. 

Requires  the  Director  of  the  United  States 
Information  Agency  to  make  available  to  the 
Administrator  of  General  Services  a  master 
copy  of  certain  files  for  public  distribution. 

HJl.  13590.— May  6.  1976.  Armed  Services. 
Eniitles  former  enlisted  officers  of  the  Regu- 
lar Army  who  were  honorably  discharged  to 
reeullst  without  loss  of  seniority  or  credit 
for  service  within  six  months  after  the  date 
of  such  discharge  or  six  months  after  the 
enactment  of  this  Act,  whichever  Is  later. 

H.R.  13691. — May  6.  1976.  Small  Business. 
Amends  the  Small  Business  Investment  Act 
of  1958  to  authorize  the  Small  Business  Ad- 
ministration to  purchase  preferred  securi- 
ties of  any  incorporated  small  business  In- 
vestment company  and  to  purchase,  or  to 
guarantee  the  payment  on,  debentures  is- 
sued by  such  businesses. 

H.R.  13692.— May  6.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 


Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  interest. 
Reaffirms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  13593. — May  6.  1976.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Estab- 
lishes within  the  Department  of  Labor  a 
Mldcareer  Development  Service,  through 
which  the  Secretary  of  Labor  Is  authorized 
to  make  loans  and  grants  for  training  de- 
signed to  upgrade  the  work  skills  of  middle- 
aged  persons.  Authorizes  specified  studies  and 
programs  designed  to  aid  in  retraining  older 
workers  in  needed  Job  skills,  alleviating  the 
effects  of  local  lay-offs,  and  promoting  work 
opportunities  In  the  community  and  In  the 
executive  branch  of  the  Federal  Government. 
H.R.  13694.— May  6,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  prohibit  the  issuance  of  solid 
waste  management  regiilatlons  with  respect 
to  the  sale  or  distribution  of  beverage  con- 
tainers at  Federal  facilities. 

H.R.  13595. — May  6,  1976.  Education  and 
lAbor.  Establishes  procedures  and  giUdellnes 
for  the  establishment  of  equal  education  op- 
portunity for  students  In  elementary  and 
secondary  schools.  Requires  that  States  sub- 
mit equal  educational  opportunities  plans  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  his  approval.  Establishes  criteria  for 
approval  of  plans  and  eligibility  for  Federal 
assistance. 

H.R.  13596. — May  6,  1976.  Small  Business. 
Amends  the  Small  Business  Emergency  Re- 
lief Act  to  provide  for  emergency  relief  for 
small  business  concerns  in  connection  with 
fixed-price  Government  contracts  for  the 
lease  of  real  property. 

H.R.  13597.— May  6,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  In- 
terior to  acquire  by  condemnation  specified 
lands,  and  contracts  for  the  sale  of  Umber 
thereon,  within  the  Big  Thicket  National 
Preserve.  Texas. 

H.R.  13598.— May  6,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  National 
Housmg  Act  to  authorize  expenditures  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  major  structural  defects 
which  create  a  serious  danger  to  the  life  and 
safety  of  Inhabitants  of  certain  family 
dwellings  covered  by  any  mortgage  Insured 
bv  the  Federal  Housing  Administration. 

HJl.  13699.— May  6.  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  expenditures  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  major  structural  defects 
which  create  a  serious  danger  to  the  life  and 
safety  of  Inhabitants  of  certain  family  dwell- 
ings covered  by  any  mortgage  Insured  by  the 
Federal  Housing  Administration. 


SENATE— TFerf/ie«rfay,  May  26,  1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Charles  McC. 
Mathias.  Jr.,  a  Senator  from  the  State 
of  Maryland. 


PRAYER 

The  Reverend  Paul  P.  Norton,  pastor, 
St.  Nicholas  Church,  Laurel,  Md.,  offered 
the  following  prayer : 

Please  pray  with  me. 


Almighty  and  eternal  God.  Author  of 
all  creation  and  Father  of  us  all.  we  pause 
this  morning  to  acknowledge  Your  pres- 
ence in  our  lives.  Let  the  awareness  of 
Your  life  among  us  bring  us  comfort. 
Help  us  to  raise  our  minds  and  hearts 
once  again  to  the  great  challenge  You 
have  given  us,  the  challenge  of  building 
a  kingdom  of  Justice.  Send  Your  spirit 
upon  us,  give  us  the  wisdom,  the  confi- 
dence, and  the  courage  we  need  to  face 


the  difficult  task  of  political  leadership. 
Never  let  us  lose  hope  that  what  we  do 
does  make  a  difference  as  we  work  to- 
gether for  the  good  of  our  people  and 
for  the  welfare  of  the  whole  human  fam- 
ily. Father,  we  ask  this  day  that  You 
bless  our  President,  the  Members  of  the 
House,  and  this  Senate.  Give  them  peace 
in  their  lives,  prosperity  and  happiness 
in  their  families  as  together  they  lead 
our  Nation  to  a  new  era  of  freedom  and 
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justice  for  all.  We  ask  this  in  Your  name. 
Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT  PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  ^read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  peo  tempore, 
Washington.  D.C.,  May  26, 1976. 
To  Vie  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Charles 
MCC.  Matrias,  Jr.,  a  Senator  from  the  State 
of  Maryland,  to  perform  the  duties  of  the 
Chair  during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MATHIAS  thereupon  to(dc  the 
chair  as  Acting  President  pro  tempore. 


THE    JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday.  May  25, 1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
ix)re.  Without  objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  the  purpose 
only  of  considering  the  nomination  of 
Mr.  John  H.  Reed. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  John  H.  Reed,  of  Maine, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  RepubUc  of  Sri  Lanka, 
and  to  serve  concurrently  as  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Re- 
public of  Maldives. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
that  the  President  of  the  United  States 
be  notified  of  the  Senate's  action. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
w  ill  be  notified. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 


The  ACTING  PRESIDENT  pro  t«n- 
pore.  WiUiout  objection,  it  is  so  ordered. 

Does  the  Senator  from  Michigan  seek 
recognition? 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  .  Without  objection, 
it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Vermont  (Mr.  Leaht)  is  recognized 
for  not  to  exceed  15  minutes. 


AMENDMENT  OF  THE  EMERGENCY 
PETROLEUM  ALLOCATION  ACT  OP 
1973— S.  3486 

Mr.  LEAHY.  Mr.  President,  Federal 
Energy  Administrator  Zarb  has  been  re- 
ported as  saying  that  the  FEA  plans  to 
suspend  mandatory  allocation  regula- 
tions for  gasoline  sometime  this  year. 
These  regulations,  promulgated  pursu- 
ant to  the  Emergency  Petroleum  Act  of 
1973,  give  wholesalers  and  retailers  the 
right  to  insist  on  dehveries  from  their 
1972  suppUers.  Abandoning  them  would 
have  serious  implications  for  millions  of 
Americans,  particularly  those  living  in 
sparsely  populated  rural  areas. 

We  must  be  prepared  for  this  eventu- 
ality. Legislation  is  needed  to  make  sure 
that  every  State  has  an  early  warning  of 
a  pullout  by  a  major  gasoline  supplier. 
With  that  Information  the  State  energy 
office  would  at  least  have  some  time  to 
minimize  the  impact. 

Therefore,  I  am  today  introducing 
legislation  which  would  require  that  a 
company  distributing  or  marketing  1 
percent  or  more  of  the  gasoline  con- 
sumption of  a  State  in  calendar  year  1975 
must  give  6  months'  notice  to  the  Gov- 
ernor of  any  Intent  to  discontinue  its 
operations  in  the  State.  Furthermore, 
such  company  would  be  prohibited  from 
withdrawing  more  than  25  percent  of  its 
supply  operations,  based  on  calendar 
year  1975,  in  any  ensuing  6-month 
period. 

In  short,  in  addition  to  6  months'  ad- 
vance notice,  a  State  would-be  assured 
that  a  major  gasoline  supplier  would  not 
complete  a  total  withdrawal  for  an  addi- 
tional 2-year  period. 

My  bill  would  give  Governors  and  their 
energy  advisers  time  to  seek  replace- 
ments for  withdrawing  gasoline  sup- 
pliers in  order  to  cushion  the  economic 
Impact  on  affected  areas.  It  would  give 
service  station  owners  time  to  seek  al- 
ternate suppliers. 

Mr.  Piesident.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  It  is  only 
2  years  since  American  motorists  were 


forced  to  queue  up  in  gasoline  stations 
across  the  land  hewing  that  the  pumps 
would  not  run  dry  before  they  reached 
the  head  of  the  line.  We  are  now  in  the 
midst  of  a  petroleum  surplus.  The  world 
supply  of  crude  oil  has  increased,  and  the 
average  American  is  purchasing  gasoline 
at  the  lowest  prices  in  over  a  year.  The 
long  lines  of  the  winter  of  1973-74  have 
receded  from  memory.  As  a  result,  there 
has  arisen  a  chonis  of  "decontrol  now" 
from  the  petroleum  industry — a  call 
echoed  by  the  administration. 

Gasoline  is  abundant  partly  because  of 
the  relatively  mild  winters  of  the  past  2 
years  which  reduced  the  need  for  distil- 
late oil.  Among  tiie  less  pleasant  reasons 
for  the  abundance  are  the  serious  decline 
in  new  housing  starts,  and  most  impor- 
tant, unonployment  and  the  recessitui. 
As  a  result,  with  plant  capacity  near  all- 
time  lows  and  unemployment  levels  near 
all-time  highs,  c(HU|miptlon  of  residual 
fuel  oil  declined  durmg  the  past  year. 

Hopefully,  the  redbvery  will  continue, 
but  we  cannot  be  lulled  into  complacoicy. 
The  fact  is  that  the  forecasts  for  domes- 
tic petroleum  production  over  the  next  16 
years  are  stark,  "nie  Federal  Energy  Ad- 
ministration's National  Energy  Outlook: 
1976  contends  that: 

The  reserves  from  which  most  of  today's 
oU  is  being  produced — ^mainly  on-shore  in 
the  lower  48  States — will  decline  by  almost 
two-thirds  by  1985  and  about  80  percent  by 
1990. 

Although  there  is  no  danger  of  a  seri- 
ous gasoline  shortage  in  the  near  future, 
the  «iergy  crisis  still  exists  and  will  for 
decades  to  come.  No  temporary  abund- 
ance can  obscure  that  reality.  For  peo- 
ple in  small,  predominantly  rural  States, 
usually  at  the  end  of  the  energy  pipeline, 
that  presents  a  haunting  specter. 

Mr.  Presklait.  while  State's  attorney 
of  Chittenden  County,  Vt.,  I  served 
on  a  task  force  of  the  National  District 
Attorneys  Association  assigned  to  gather 
data  on  how  oil  industoy  practices  re- 
lated to  the  energy  crisis  of  1973-74. 

Since  an  analysis  of  the  shortage  in 
Vermont  during  the  crisis  indicated  it 
was  in  part  caused  by  some  major  oil 
companies  pulling  out  of  the  market,  I 
wsis  particularly  concerned  with  the  fac- 
tors that  lead  a  company  to  make  that 
decision. 

A  group  of  oil  company  representa- 
tives with  whom  we  met  answered  that 
^ne  factor  is  a  company's  market  share 
of  gasoline  sales.  If  it  controls  less  than 
5  percent,  then  it  is  unlikely  that  the 
operati<m  will  be  profitable.  And  the  5 
percent  figure  is  not  gospel.  Companies 
have  abandoned  areas  where  they  con- 
trolled more  than  7  percent  of  the 
market. 

In  Vermont,  Phillips  with  5.79  percent 
of  the  market  in  1974,  has  already  pttUed- 
out  of  the  State.  However,  because  of  the 
Federal  allocation  program,  it  has  been 
required  to  work  out  exchange  agree- 
ments with  other  companies  to  supply  its 
old  customers.  If  the  mandatory  alloca- 
tion regulations  are  discarded,  these  ex- 
change agreements  will  no  longer  be  en- 
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foroeaUe.  Service  stations  depeiident  on 
them  wUl  be  left  high  and  di-y  vith  no 
source  of  supply. 

Today,  more  than  16  parent  of  Ver- 
monfs  gasctoie  srapply  Is  famished  by 
ftve  major  oil  companies,  each  with  less 
than  5  percent  of  the  market  In  addi- 
tion Sunoco  has  slightly  less  than  6  per- 
cent, and  has  already  decided  to  piUl  out 
<rf  Maine  where  It  has  5.95  percent  of  the 
market.  As  I  already  noted.  Phillips  has 
5  79  percent  If  all  seven  of  them  left 
who  would  supply  the  gasoline  repre- 
sented by  their  combined  28  percent  or 
the  market,  representing  more  than  65 
milUon  gallons  of  gasoline  a  year  to 
Vermontcrs? 

Similar  situations  exist  in  many  oOier 
SUtes.  Most  recently,  it  was  reported 
that  Mobil  is  pulling  back  drastically  m 
Texas,  wliere  It  has  7.63  percent  of  the 
market;  in  Louisiana,  with  4.19  percent; 
in  Oklahoma,  with  5  percent;  In  Arkan- 
sas with  6.54  percent:  and  in  New 
Mexlcok  with  2.72  percent  The  company 
is  repMtedly  telling  its  Jobbers,  lessee 
dealers,  coiMlgneeg,  and  commission 
acents  to  find  new  suppliers,  as  they  will 
be  cut  off  sometime  after  FEA  regula- 
tions are  eventually  relaxed. 

Conoco  is  reportedly  considering  with- 
drawing Its  operations  tn  Texas  ^hwe  " 
has  S  percent  of  the  market,  and  to 
Arkansas  where  it  has  3.58  percent 

Gulf  is  considering  similar  action  in 
California  where  it  has  5.37  percent  of 
the  market;  in  Minnesota  where  it  has 
2  79  percent;  in  South  Dakota  where  it 
has  2  47  percent;  and  In  Nfebraska.  Iowa. 
and  Missouri  where  it  has  between  1  and 
2  percent  of  the  market  In  each. 

Atlantic  Rlcbfleld  is  considering  total 
punout  in  Kentucky  and  Texas,  wltb 
slightly  more  than  2  percent  otreach 
market,  and  to  Tennessee  where  It  has 
8.34  percent  It  is  planning  partial  pull- 
outs  in  six  Midwest  States  tn  which  it 
has  between  2   and   5   percent   of  the 
market   SlgniflcanUy.   these   would   aJl 
be  in  rural  areas  <rf  the  States  Involved. 
In  addition  to  its  desire  to  abandon  its 
Vermont  operations,  if  the  regulations 
are  aUowed  to  lapse.  PhiUips  will  puU 
out  of  Maine  where  it  has  2.51  percent  of 
the  market  New  Hampshire  where  it  has 
4.76  percent.  Delaware  with  3.81  percent 
and  New  Jersey  with  1.44  percent. 

It  is  understandable  that  major  oil 
companies  want  to  withdraw  from  low- 
volume  market  areas,  usually  rural  ones, 
and  concentrate  their  efforts  on  more 
*  profitable  high  volume  urban  outlets. 
However,  the  problem  is  that  when  they 
leave  there  is  no  guarantee  that  other 
firms  win  supply  the  abandoned  market 

Currently,  only  the  enforcement  of  the 
supplier-purchaser  section  of  the  1973 
act  is  keeping  supplies  flowing  to  many 
low  volume  retail  units. 

If  the  present  regulations  are  termi- 
nated, millions  of  motorists,  most  of 
whom  need  their  cars  to  get  back  and 
forth  to  work,  could  well  find  themselves 
forced  to  travel  many  additional  miles 
to  buy  their  gasoline.  This  situation 
would    not    only    cause    great    incon- 


venieiw^e,  bat  woold  in  and  of  i^aelf  cre- 
ate a  huge  waste  of  energy. 

Mr.  President  it  is  very  likely  that 
such  a  termination  will  occur.  The  ad- 
minlstraUon  seems  intent  on  aljandon- 
ing  as  much  regiilatlon  of  the  oil  indus- 
try as  It  can  get  away  with,  let  the  chips 
fall  where  they  may.  Even  beiore  the 
recent  statonents  by  Administrator 
Zarb,  there  were  numerous  indications 
of  this  attitude. 

For  example,  last  August  Senator/ 
Stafford  and  I  wrote  to  President  Ford 
expressing  our  deep  concern  over  the 
supplier-purchaser  regulations  should 
he  veto  S.  1849  to  temporarily  extend  the 
1973  act,  which  he  subsequently  did  veto. 
We  received  a  reply  from  the  Federal 
Energy  Administration  which  read  In 
part: 

It  was  clear  even  befor«  the  embargo  that 
many  petroleiiin  cotnpanle«  wished  to  alter 
thMr  distribution  syatem.  More  particularly 
there  waa  trend  toward  Increasing  the  num- 
ber of  high  volume-minimum  service  retaU 
outl«ta  since  they  were  considered  meet  cost 
effective,  efllclent  and  eoonotnlcal.  The  reg- 
ulatlonjs  developed  pursuant  to  the  Emer- 
gency Petroleum  AllocaUon  Act  effectively 
retarded  the  dljsplacement  of  small  Inde- 
pendent branded  dealers. 

With  the  expiration  of  the  Act  we  can 
expect  a  resinnptlon  of  the  trend  erpertenced 
prior  to  Its  enactment . . .  Temporary  govern- 
ment Intervention  has  served  Ite  primary 
purpoee . . .  Distribution  Is  a  matter  for  ctx- 
porate  decision -making. 


Mr.  President,  I  do  not  like  the  idea  of 
government  meddling  in  the  internal  af- 
fairs of  business.  However,  a  matter  of 
such  crucial  Importance  to  minions  of 
American  families — and  to  thousands  of 
service  station  owners — should  not  be 
left  to  the  whims  of  a  few  corporate  offi- 
cials in  the  board  rooms  in  New  York  and 
Houston. 

My  biU  would  not  divest  them  of  their 
decisionmaking  power.  What  It  would 
do  fcs  delay  the  adverse  Impact  that 
might  result  from  certain  of  those  de- 
cisions. In  effect,  it  is  a  compromise 
recognizing  the  just  prerogatives  of  busi- 
ness and  the  legitimate  pubUc  interest. 

S.  3480 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  (1)  Not  later  than  sixty  days  following 
the  date  of  the  enactment  of  this  subeectlon. 
the  President  shall  promulgate  and  put  Into 
effect  a  rule  which  shall  be  deemed  a  part  of 
the  regulation  under  subsection  (a)  of  this 
section  and  which  shall  provide,  consistent 
with  the  objectives  of  subsection  (b)  of  thl.s 
siccttcai,  that  no  marketer  or  distributor  who, 
oa  or  after  the  effective  date  of  such  nile.  Is 
engaged  In  an  operation  Involving  the  mar- 
keting or  distribution  of  a  refined  petroleum 
product  m  any  State  shaU.  In  any  twelve 
month  period,  reduce  or  otherwise  curtail 
.such  operation  withUi  that  State  (except  on 
the  basis  of  a  substantial  decrease  In  the 
demand  for  such  products  so  marketed  or 
distributed)  by  an  amount  In  excess  of  ten 
per  centum  of  tJie  total  amount  of  refined 
petroleum  products  so  marketed  or  distrib- 
uted by  such  marketer  or  distributor  within 
that  State  during  the  base  period  as  deter- 


mined In  accordance  with  paragraph  (3)  of 
this  subsection,  except  that.  If  such  marketer 
or  distributor  has  notified  the  Oovemor  of 
that  State,  in  mlUng,  trf  «tch  marketer  or 
distributor's  Intent  to  reduce  or  otherwise 
curtail  sudi  operation  In  excess  of  ten  per 
centum,  such  marketer  or  distributor  shall, 
after  the  expiration  of  the  one  hundred  and 
eighty  day  period  foHowIng  bw*  notification, 
be  authorised  to  reduce  or  otherwise  curtail 
such    operation    within    that    State    by    an 
amount  which  does  not  exceed,  within  any 
six-month    period,    an    amount    equal    to 
twenty-five  per  centum  of  the  total  amount 
of  refined  petroleum  products  so  marketed 
or  distributed  by  such  marketer  or  distrib- 
utor In  that  State  during  such  base  period. 
"(2)  Such  rule  shall  not  be  applicable  with 
respect  to  any  auch  marketer  or  distributor 
engaged  In  any  »uch  operation.  If  the  total 
amount   of   refined   petroleum   products    so 
marketed  or  distributed  by  such  marketer 
or  distributor  In  that  SUte  during  the  base 
period  determined  in  acoordance  with  para- 
graph (3)  of  thl«  subsection  did  not  exceed 
one  per  centum  of  the  total  amount  of  re- 
fined petroleum  products  so  marketed  or  dis- 
tributed   by    all   marketers    or   distributors 
within  that  State  during  such  base  period, 
or  to  any  marketer  eugag.ed  solely  In  the 
selling  of  refined  petroleum  products  on  a 
retail  level  to  exKl  users. 

"(8)  Am  used  In  this  section,  the  term 
"base  period'  means — 

"(A)  with  respect  to  any  such  marketer 
or  distributor  who  Is  engaged  in  any  such 
operation  within  a  State  on  or  after  the  effec- 
tive date  of  8n<A  nile  and  who,  during  the 
entire  twelve  month  period  comprising  cal- 
endar year  1975  was  so  engaged  In  such  op- 
eration within  that  State,  such  twelve  mouth 
period;  and 

"(B)  wtth  respect  to  any  such  marketer 
or  distributor  who.  although  engsged  In  any 
such  operation  within  a  State  on  or  after 
the  effective  date  of  such  rule,  was  not  so 
engaged  In  such  operation  within  that  State 
during  the  entire  twelve  month  period  com- 
prising calendar  year  1975.  the  first  full 
twelve  month  period  during  which  svich  mar- 
keter or  distributor  was  so  engaged  after 
January  1,  1975.". 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  a-sk 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.,  with  state- 
ments therein  limited  to  5  minutes. 


MESSAGES  FROM  THE  HOUSE 
At  1:55  p.m.,  a  message  from  tiie 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  concurrent  resolution  (H.  Con. 
Res.  646)  providing  for  a  conditional  ad- 
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Joumment  of  the  House  from  May  27 
until  June  1,  1976,  In  which  it  requests 
the  concurr^ice  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  biU  (HJR.  10138)  to 
create  the  Young  Adult  Conservation 
Corps  to  complement  the  Youtii  Conser- 
vation Corps.  In  which  it  requests  the 
concurrence  of  the  Soiate. 

Tlie  message  further  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bUl  (H.R.  9630)  to 
extend  the  educationtd  broadcasting  fa- 
cilities program  and  to  provide  author- 
ity for  the  support  of  demonstrations  in 
telecommunications  technologies  for  the 
distribution  of  health,  education,  and 
public  or  social  service  information,  and 
for  other  purposes. 

The  message  also  annoimced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  biU  (H.R.  12455)  to  ex- 
tend from  April  1  to  October  1, 1976,  the 
maximum  period  during  which  recipients 
of  services  on  September  30,  1975,  imder 
titles  IV-A  and  VI  of  the  Social  Secu- 
rity Act,  may  continue  to  receive  services 
under  titie  XX  of  that  act  without  indi- 
vidual determinations;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Ullman,  Mr.  Corman,  Mr.  Ran- 
GEL,  Mr.  Stark,  Mr.  Waggonner,  Mr. 
Vander  Jagt,  and  Mr.  Ketchum  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  12384)  to 
authorize  certain  construction  at  mili- 
tary installations  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr, 
ICHORD,  Mr.  Price,  Mr.  Randall,  Mr. 
Charles  H.  Wilson,  Mr.  White,  Mr. 
Brinkley.  Mr.  Davis.  Mr.  Whitehttrst, 
Mr.  Bob  Wilson,  and  Mr.  Beard  of  Ten- 
nessee were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


ENROLLED  BILL  SIGNED 

The  message  also  aiuiounced  that  the 
Speaker  pro  tempore  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  9630.  An  act  to  extend  the  Educa- 
tional Broadcasting  Facilities  Program  and 
to  provide  authority  for  the  support  of  dem- 
onstrations in  telecommunications  technol- 
ogies for  the  distribution  of  health,  educa- 
tion, and  public  or  social  service  Information, 
and  for  other  purposes. 

The  enrolled  biU  was  subsequently 
signed  by  the  Vice  President. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
poi-e  (Mr.  Mathias)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  Indicated: 


RKPOBT   of    the   SECmETAKT    OF 

Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
entitled  "Report  on  the  Potential  for  Inte- 
grating RaU  Service  Provided  by  the  Na- 
tional Railroad  Passenger  Corporation  wl^ 
Other  Modes"  (with  an  acoon4>anylng  re- 
port); to  the  Committee  on  Commerce. 

Proposed   Legislation   bt   the  Depastment 
OF  Health.  Eoxtcation,  and  Welfare 

A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare  transmitting  a  draft 
of  iH-oposed  legislation  to  amend  title  XIX 
of  the  Social  Security  Act  (with  accompany- 
ing papers);  to  the  Committee  on  Finance. 
Reports  or  the  Department  of  the  Interior 

Two  letters  from  the  Secretary  of  the 
Interior;  one  reporting  on  whether  joint  bid- 
ding should  be  banned  In  sales  of  Federal 
leases  for  onshore  energy  resources;  and  one 
reporting  concerning  the  Implementation  of 
section  la  of  89  Stat.  1145  providing  for  the 
Cook  Inlet  Land  Settlement;  to  the  Com- 
mittee on  Interior  and  InsiUar  Affairs. 

Report  of  the  Couptrollbi  General 

A  letter  from  the  Comptroller  Oeneral 
transmitting,  pursuant  to  law.  a  report  en- 
titled "State  and  County  Probation:  Sys- 
tems in  Crisis"  (with  an  accompanying  re- 
port); to  the  Committee  on  Oovernment 
Operations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  without  amendment: 

S.  3063.  A  bill  designating  Ozark  lock  and 
dam  on  the  Arkansas  River  as  the  "Ozark- 
Jeta  Taylor  lock  and  dam"  (Rept.  No.  94- 
eai). 


EXECUTIVE  REPORTS  OF 
COMMTITEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

George  Henry  Kuper,  of  the  District  of 
Columbia,  to  be  Executive  DirectfH^  of  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  Labor  and  Public  Welfare: 

H.R.  10138.  An  act  to  create  the  Young 
Adult  Conservation  Corps  to  complement  the 
Youth  Conservation  Corps. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  Allowing  bills  and  joint  resolu- 
tions wire  introduced,  read  the  first  time 
and.  b^  unanimous  consent,  the  second 
time,  atid  referred  as  indicated: 


By  Mr.  LEAHY: 
jS.  8486.  A  bUl  to  amend  the  Emergency 
Petroleimi  Allocation  Act  of  1973,  and  for 
other  purposes.  Referred  to  the  Conunlttee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MONDALE: 
S.  3487.  A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  a  credit 
against  the  Federal  Income  tax  for  certain 
hlgh»  education  expenses.  Referred  to  the 
Conmilttee  on  Flxumce. 
ByMr.  INOUYE: 
S.  3488.  A  blU  to  amend  title  10.  United 
States  Code,  so  as  to  provide  that  the  Chief 
of  the  Biomedical  Sciences  Corps  of  the  Air 
Force  shall  be  a  brigadier  general,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Armed  Services. 

By  Mr.  TALMADOE: 
S.  3480.  A  bill  to  amend  section  2  of  the 
act  entitled  "An  Act  to  Incorporate  the  Na- 
tional Society  of  the  Daughters  of  the  AmOTi- 
can  Rev(4utlon."  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HHDSKA: 
S.  3490.  A  blU  for  the  relief  of  Oaq>ar 
Louis  Sayco;  and 

S.  3491.  A  bUI  for  the  relief  of  Enrique 
Alberto  Caderoaao  SJolln  and  his  wife,  Blanca 
Susana  TTrrestarazu  Domlnguez.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  STEVENS: 
S.  3492.  A  bUl  for  the  relief  of  Nguyen 
ThtU-Dlep;  and 

S.  3493.  A  bUl  for  the  relief  of  Nguyen 
Chung-Quan.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEVENSON: 
S.  3494.  A  blU  to  establish  a  Federal  Bank 
Examination  Council.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  McCLURE: 
S.    8496.    A    Wll    for    the    relief    of    Luis 
Sandoval-Mlramohtes.  Referred  to  the  Com- 
mittee on  the  Jndiclary. 

By  Mr.  METCALF  (for  himself  and 
Mr.  Mansfxelo)  : 
S.  3496.  A  blU  to  provide  for  the  control 
of  mosquitoes  and  moeqiilto  vectors  of  hu- 
man disease  through  technical  assistance  and 
grants-in-aid  for  control  projects.  Referred 
to  the  Committee  on  Labor  and  PubUc  Wel- 
fare. 

By  Mr.  THURMOND: 
S.  3497.  A  bUl  to  establish  the  Congaree 
Swamp  National  Preserve  in  the  State  oC 
South  Carolina,  and  for  other  purposes.  Re- 
ferred to  the  Conunlttee  on  Interior  and  In- 
stil ar  Affairs. 

By  Mr.  HOLUNQS  (for  himself  and 
Mr.  Thttrmond)  : 
S.  3498.  A  bill  to  authorize  the  establish- 
ment of  the  Congaree  Sviramp  National  Pre- 
serve In  the  State  of  South  Carolina,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  InstUar  Affairs. 
ByMr.DOMENICI: 
S.  3499.  A  bill  for  the  reUef  of  Edward 
Anthony  Johnson.  Referred  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  LEAHY: 
S.  3486.  A  bUl  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
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(The  remarks  of  Mr.  Leahy  on  the 

Introdnctlon  of  the  nbore  bm  are  printed 
in  todaj'  s  Rbcohd.) 


By  Mr.  MONDALE: 
S.  H«7.  A  1:^  to  amwid  ttie  Internal 
Revenue  Code  of  1954  to  provide  for  a 
credit  against  the  Federal  income  tax 
for  certata  higher  education  expenses. 
Referred  to  the  Committee  on  3Finance. 

TWO-STEP    TAX    CREDIT   TOR   THE    COST    OF 
I^33TSBCCJT*t)ART      EDUCATION 

Mr.  MONDALE.  Mi'.  President,  one  of 
the  problems  in  education  thAt  has 
caused  me  the  greatest  concern  is  the 
U-eraendous  cost  squeeze  of  postsecond- 
ary  education  on  middle-income  families. 
In  recent  years  postsecoudary  institu- 
tions have  been  Lit  with  inflation  and  in- 
creased operating  expenses.  lu  spite  of 
their  best  effortB,  thej  have  beeaa  forced 
to  increase  their  tuition  and  other  costs 
of  attendance  even  more  rajiid^  than  the 
rise  In  the  cost  of  living.  As  a  result, 
many  middle -income  families  are  finding 
the  costs  of  postseoondary  education, 
particularty  at  private  colleges,  to  be 
slipping  beyond  their  means. 

Recent  studies  have  shown  that  the 
greatest  decrease  in  the  numbers  of  stu- 
dents hi  postsecondary  education  has  oc- 
curred among  these  middle-Income  fam- 
ilies. Prom  the  mail  I  receive  and  the 
discussions  I  have  had.  I  know  that  this 
cost  squeeze  is  causing  them  tremendous 
bitterness.  It  is  one  thing  for  their  chil- 
dren to  choose  not  to  go  on  to  college;  it 
is  another  for  them  to  be  unable  to  af- 
ford the  costs,  even  after  lifetimes  of 
hard  work. 

Another  reason  for  this  serious  crisis, 
one  wliich  has  surfaced  only  recently, 
can  be  found  in  the  increasing  numbers 
of  fpmiiifts  who  have  more  than  one  child 
enrolled  in  postsecondary  education  at 
the  same  time.  They  have  increased 
dramatically  in  recent  years.  To  sraid  oaie. 
two.  or  three  children  to  postsecondary 
institutions  requires  families  to  find  sud- 
denly several  thousand  dollars  a  year  in 
extra  income.  However,  tragically,  when 
middle-income  families  turn  to  the  exist- 
ing Federal  student  aid  programs  for 
help,  they  are  toW  tJiat  they  are  not  eli- 
gible. As  a  result,  increasing  numbers  of 
these  families  are  painfully  concluding 
that  they  just  cannot  afford  the  addition- 
al costs  Involved.  And  yet  these  are%the 
families  whose  tax  dollars  pay  for  the 
aid  programs  that  enable  lower  income 
students  to  attoui  college. 

I  have  always  been  a  strong  supporter 
of  the  Federal  student  aid  programs  that 
are  specifically  directed  toward  lower  in- 
come students,  and  I  will  continue  to  posh 
for  further  funding  of  the  basic  grant 
and  campus-based  programs.  However,  I 
also  believe  It  Is  essential  that  we  address 
this  growing  squeeze  on  middle-income 
families  as  a  critical  problem  in  educa- 
tion. We  are  in  danger  of  a  situation  tn 
which  only  the  very  wealthy  or  those 
relatively  few  lower  inoome  students  who 
can  get  complete  sctiolarship  trackages 
win  be  able  to  afford  the  costs  of  postsec- 
ondary education. 

,  I  was  very  pleased  that  the  Labor  and 
Pkblic  Welfare  Committee  adopted  my 


amendment  to  the  higher  education  bill 
that  raised  the  family  Income  level  eligi- 
ble for  the  Federal  interest  subsidy  in 
the  guaranteed  student  loan  program  to 
$25,000  ia  adjusted  gi-ass  income.  This 
means  that  many  families  with  incomes 
as  high  as  $30,000  who  have  a  cocple  of 
children  tn  postsecondary  edixiatiou  will 
qualify  for  ttiis  Federal  loan  program. 

This  program  was  originally  estab- 
lished by  Congress  in  1967  to  t>e  directed 
toward  middle-income  families.  In  recent 
years,  however,  the  program's  HigJbllity 
ceiling  has  not  been  changed  to  keep  pace 
with  Increases  in  the  cost  of  hvtng.  My 
amendment  fully  restores  this  decline  in 
value  due  to  Inflation  and  restores  the 
original  focus  of  the  program  to  include 
these  middle-income  families. 

This  ameodmeait  is  an  imjiortaJit  first 
step  in  recognition  by  Congress  of  this 
serious  problem.  I  am  hopeful  that  the 
full  Senate  will  consider  it  favorably  and 
that  the  House  will  agree  to  it  in  ccmfer- 
ence.   However,   I   believe   that  further 
action  is  necessary  to  address  fully  the 
problems  before  middle -income  families. 
Therefore,  I  am  introducing  today  a 
bill  that  will  provide  a  credit  (m  the  in- 
come tax  for  the  costs  of  postsecondary 
education.  This  bill  wiU  permit  either  a 
student  or  his  or  her  parents,  whoever  is 
paying  for  the  education,  to  determine 
the  amount  owed  on  their  Federal  income 
tax  and  then  to  subtract  the  credit  di- 
rectly  from   that   amount.   The   credit 
would  be  rebated  to  those  low -income 
students  or  families  who  owe  little  or 
Voo  income  tax.  If  my  legislation  becomes 
law,  this  credit  for  the  costs  of  education 
would  be  available  directly  to  everyone 
in  tills  countiy  who  is  itrugghng  with  the 
costs  of  EMDstsecondary  education.  I  think 
that  it  will  make  a  tremendous  dtfference 
as  well  to  our  Nation's  postsecondary 
institutions. 

My  bin  also  recognizes  the  additional 
financial  burdens  upon  families  who  are 
sending  two,  three,  or  even  four  children 
through  college  at  the  same  time.  Recog- 
nizing their  special  need,  my  tax  credit 
bm  would  provide  a  credit  of  $200  for 
the  first  child  in  college  or  any  oUier 
postsecondary  institution.  But  for  each 
additional  child  enrolled  at  the  same 
time,  a  credit  of  $500  would  be  allowed. 
Our  tax  system  is  desifmed  to  encour- 
age the  Investment  in  physical  capital, 
such  as  machinery  and  equipment.  But 
studies  have  shown  that  the  biggest  con- 
tributor to  our  Nation's  wealth  is  not  its 
physical  capital  but  rather  its  human 
capital,  or,  in  other  words,  its  investment 
in  the  education  of  its  people. 

Studies  indicate  that  the  average  col- 
lege graduate  ran  expect  to  earn  an  aver- 
age of  about  $280,000  more  in  his  or  her 
lifetime  than  the  average  high  school 
graduate.  One-third  of  that  amount,  or 
almost  $100,000  will  be  returned  to  so- 
ciety in  taxes.  Th\is,  even  If  every  student 
in  this  country  were  on  full  scholarships, 
their  taxes  would  more  than  repay  public 
Investments  in  their  education. 

But  these  figures  teH  only  part  of  the 
st«3Ty.  Ftff  they  do  not  begin  to  measure 
the  increased  social  contribution  that 
college  graduates  are  In  a  position  to 
make,  in  terms  of  civic  participation,  in- 


creased job  prodiKtlvity,  leading  to  tech- 
nological breakthroughs  or  new  health 
developments,  and  all  the  rest. 

Certainly  the  critical  problems  that 
confront  the  hutnan  race  today  tell  us 
that  we  ought  to  be  increasing  our  in- 
vestment in  liiat  moet  important  re- 
source we  have — the  creative  and  prob- 
lem solving  capacities  of  our  people. 

Mr.  President,  tax  credit  legisiatian  ha.s 
been  introduced  in  the  Senate  for  the 
last  decade.  Howev«-,  not  for  several 
years  has  it  received  the  soious  consid- 
eration which  it  deserves.  I  believe  that 
it  is  an  idea  whose  time  has  come.  We 
must  find  new  avetiues  to  direct  help  to 
our  Nation's  postsecondary  education  in- 
stitutions ajid  the  families  who  wish  to 
send  their  children  to  them.  And  we  must 
especially  find  new  ways  to  provide  bad- 
ly needed  and  deserved  assistance  to 
middle-income  families.  I  urge  my  dis- 
tinguished colleagues  to  give  this  'iwo- 
step  tax  credit  approach  their  serious 
consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  tax  credit  legis- 
lation be  printed  tn  full  at  this  point  in 
my  remarics. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S    S487 

Be  it  en«rtr€  Jm;  the  Senate  and  Hovae  of 
BepreMeutatives    of    the    United    Btmtes    of 
Amerioa  iu  Congress  astetnble^^ 
Section  1.  credit  for  Hkhxs  Esucation  Ex- 

P£>rs£S. 

(a)  lar  Cjlnssal. — £ul>pwt  A  of  part  IV  of 
su'bcliapter  A  oX  ciiaptar  1  oi  Uae  Internal 
R«\-eTit:e  Code  of  1954  (relaUog  to  credit*  al- 
lowable) is  amended  by  Inserting  after  sec- 
tloni  44  the  following  new  section: 
"Sec.  44A.  E5.pi:.W8U!:a  of  Hichzr  Edttcazion. 

"(a)  CrnrrKKL  Rttle. — ^There  is  allowed  to 
tt3X  IndlTklua'l  as  a  credit  against  the  tax  Im- 
posed by  Uals  chapter  for  tbe  taxable  year 
aa  anftoont  ( determlnMl  under  .subsection 
(b) )  equal  to  a  portion  of  tbe  expextses  of 
higber  education  paid  or  incurred  by  tSis  In- 
dividual during  the  taxable  year  for  lilin- 
self  and  for  any  depetuient. 

'•(b)  Determination  of  AMouirr. — 
"(1)  In  assEaxu. — Subject  to  the  limita- 
tions set  forth  In  subsection  (c),  the  amount 
or  the  credit  aUowable  for  the  taxable  year 
l.s  the  sum  of  the  amounts  determined  \mder 
paragraph  (2)  and  paragraph  (3). 

"t3>  iTJiriAi.  AMOONT. — If  expciMes  of  high- 
er education  are  paid  or  incurred  by  the 
taxpayer  durlug  tbe  taxable  year  for  his  own 
education  or  for  tbe  edticatlon  of  only  one 
dependent  during  the  taxable  year,  tbe 
amount  of  the  credit  allowable  under  sub- 
section (a)  for  the  taxable  year  shall  be  an 
amount  equal  to  the  sum  of — 

"(A)  50  percent  of  80  much  of  sxteh  ex- 
penses as  does  not  exceed  (200. 

••(B)  25  percent  of  so  much  of  such  ex- 
$500,  and 

penses  as  exceed.s  $200  but  does  not  exceed 
'•(C)    6  percent  of  so  much  of  such  ex- 
penses as  exceeds  $500  but  does  not  exceed 
$1 .000. 

"(3)  AnornowAT.  AMOtnrr.^TT  expenses  of 
higher  education  are  paid  or  tocnrred  by  the 
taxpayer  during  tbe  taxable  year  for  his  own 
educatioa  and  tor  the  education  of  a  de- 
pendent, or  for  the  education  of  more  tiiaa 
one  dependent,  there  shall  be  added  to  the 
amount  determined  under  paragraph  (2)  an 
amotint  equal  to  the  sum  of — 
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"(A)   75  percent  of  so  much  of  such  ex-     Hon  (b))  by  any  amounts  received  bv  such         />«\  tt t .,  _ 

peases  for  the  education  of  dependents  whoee     indmduil  d^g  J^^oST^      ^  Jf}  SSSTm^ST^i'^  ^ISI^'J^*?  " 

expenses  of  higher  education  are  not  taken         "(A)    a  8<iholanhip   ot   teUowshln   eraat     i.ir.1  ^f^SJLS^^  ^       .~^  °°*   <" 

Lrex'^^'w'^^'  •*"^''^"  ''^ "  '^^  ^rr  !j«  m««dWof"B.c's^.)^,*  isjf.^^s?ou°t"Sr:?^'ao' 

"^(BrS?S^ntofsomochofauch«.     SS^inT^.^"  "' '^  ^' ^^'^'*  ^    '^•J^Il'^'^^^^^^'^^ 
pe^«  exceeds  $200  but  does  not  exceed     ^>,-;--^^^^traU^^-J^owaa^     ^rtCin tiu^e^f  a'co^ST ai^-U"?^ 

P^ns^  a,  exceed,  $500  but  does  not  exceed     ^-.-^^^^P^  «^of^^««e.  ..(^irL?^r44A  (relating  to  credit  f6. 

"(4,    PaoaATioK   of   c^   wh««    Moa.  couSL.-^I^n"    *^ia"^'S^"^of  Tr^Uc^s'^eTcmrr'^^'^rei   , 
THAN  oif.  TAXPAT«  PATS  XXPWI8E8.— If  ex-  higher  education  of  any  Indlvidu^lhSl  be  iJi^  ^  l^     ^   ^  *^^    f  f"*^  ^'"^   <'*' 
penses  of  higher  education  of  an  Individual  taken  Into  account  under  subbecUo^)-  Sfn*  n„^.«^^^7^^    is   amwided   b, 
are  paid  by  more  than  one  taxpayer  during  "(A)  in  the  case  of  an  indlviduiU  who  ia  a  ^^Sf^T,^  V  ^w.**  ^^^"^  °^  subpara- 
the  taxable  year,  the  credit  aUo4able  to  each  candidate  for  a  baccaUur^  or^h«  1»-  f^J^^fZli,  ^  "^^^.^y'  "exceed"  at  the 
such   taxpayer   under  ^ibsection    (a)    with  gree,  only  to  the  extent  s^h  LJSSS  2e  f^J  the,S^3"^''J?L*T  *^"^..'" 
respect  to  the  expenses  of  higher  education  attributable  to   counee  of  InatrGcHon   for  «!hn^!I^H  ^n.  \^^  VTif'*'**^  •^^' 
of  that  individual  ahaU  be  an  amount  which  which  credit  U  allowed  towardT^!^urer  ^S^^^^  ^°>    ****  following  new  sub- 
bears  the  same  ratio  to  the  amount  of  the  ate  or  higher  degree,  and  ^M7^*lli«_     ....    .    .  ^ 

credit  which  would  be  aUowable  with  respect  "(B)  In  the  case  of  an  individual  who  is  •™i^L,^S^v      J'*  *J?**>  ***  *='**"'  '*" 

to  such  e^pwises  if  only  one  taxpay^Tpaid  not  a  candidate  for  a  baccaUur^Tte  «  K»er  ^^f^^V^™*^!*^:::^  txceeH" 

or  incurred  them  as  the  amount  of  such  ex-  degree,  only  to  the  extent  such  expcnsoTare  Tto»  n^l^^^^^  ^iZ*™™°*^^*i^f^- 

penses  paid  or   Incurred   by  each  taxpayer  attributable  to  courses  of  InstrucUoTnec-  Swf M^^ch^.^SJit^TT^S^ 

paying  or  incurring  such  expenses  bears  to  essary  to  fulfill  requirements  for  the  attain-  «^^.i'i^Li^^  ^^  (reUtteg  to  deatgna- 

the  total  amount  of  such  expenses  paid  or  ment  of  a  predetSnlned  and  Identmed^-  ^^,f  ^""^^  ^  payments  to  Pieaidntial 

incurred  for  the  Uxable  year  bVaU  surtax-  «»«onal.  professional,  or  v^Uoi^Tb^SJS^  ^i^^^   ^ft^^^^^^'^}    Is  ameadad  by 

P*y«"-  *'(e)    Appucation  With  Oran  C«™.-  S2^    ^  ""*  ^...V^  iMsrting  in  lieu 

"(c)    DEFiitmows.— For  purposes  of   this  The  credit  allowed  by  subsection  (a)  shall  ^^^^  "'°*°^  *****    44.and44A". 

secUcMi—  not  exceed  the  amount  of  the  tax  imposed  ®"-  '"  *^'"-"»"a»»  D*tk. 

"(1)  Expenses  op  sickeb  kditcation.— The  by  this  ciiapter  for  the  taxable  year  reduced  '^^**"  amendments  made  by  this  Act  apply 

term  'expenses  of  higher  education'  means —  by  the  sum  of  the  credits  allowable  under—  ***  taxable  years  beginning  after  December 

"(A)  tuition  and  fees  required  for  the  en-  "(1)    section  33    (relating  to  foreign  tax  ^*'  ^®'^®- 

roUment  or  attendance  of  a  student  at  a  credit).                                                                                                         

level  above  the  twelfth  grade  at  an  Instltu-  "(2)  section  37  (resting  to  credit  for  the  By  Mr.  INOUYE  • 

required  for  courses  of  instruction  above  the  ««-tain  deprecUble  property) .  ?W^f  nV^t'  mJ^J?^^^^  },  ^^ 
twelfth  grade  at  an  instituUon  of  higher  edu-  "(*)  section  40  (relating  to  work  incen-  S^w  J.  ^  BlOTnedlcal  Sciences  Corps 
cation.  tlve  program  expenses) .  °  '"^  ^"'  JPnrce  shall  be  a  brigadier  gen- 
Such  terms  does  not  Include  any  amount  "^^^  section  41  (reUtlng  to  contributions  f™^'^"'*  *°^  °^"  P™T»ses.  Referred  fcf 
paid,  directly  or  IndirecUy.  for  meals  lodg-  *°  ^'^'^'^'^tes  'or  public  office),  and  ^"^  Committee  on  Armed  SetTlees. 
Ing.  or  simUar  personal,  living,  or  family  ex-  J^'*  section  42  (relating  to  taxable  Income  Mr-  INOtTYE.  Mr.  President,  today  I 
peiwes.  In  the  event  an  amount  paid  for  *"^,Vrw=                         ,^_  am  introduchig  legislation  to  amend  tiUe 

tiiitlon  or  fees  Includes  an  amount  for  meals.     <'>  P*^*^**"*^  O'  Expenses  as  Dbtoc-  10  of  ttie  United  States  Code  so  as  tn 

lodging,   or   similar   expenses   which  is  not  "o^J— No  deduction  shall  be  aUowed  under  provide  that  theChW^  0^^«^2fiJ? 

separately  suted.  the  poruon  of  such  an^ount  ^^^"^   \^,   (relating  to  trade  or  business  SncL  Ctort^ofVEfrTS  ^itSS^*'^?^ 

which  18  attributable  to  meals    lodKlmt   or  «^P*">*e«)  for  »ny  expense  of  higher  educa-  ^^"'^^.^^Ol  the  U.S.  Air  Force  rtiaU 

sUnUar  eqiensas  shaU  be  deter^olnedwlder  ^^^  ''^^^  f*^**'  *^e  application  of  subsec-  ^  appomted  to   the  rank   of  brigadier 

r€«ul8Uons  prescribed  by  the  Secretary  or  **°**   ^^' >    ^  taken  Into  account  In  deter-  general. 

his  delegate.  mining  theamoDnt  of  any  credit  aUowed         The  U.S.  Air  Force  Biomedical  Science 

•'(2)  iNSTTTtrnoN  op  highek  edttcatiok.—  Xu  ^«r!^?'*l*^l3^P!!*****"*"**'»«®  Corps  has  approximately  1,300  officers 

The^  .institution  of  higher  education'  ^S^-^  ^a'n^ ^ax^'ye^^r^^^r*^-  '^^  ^  '^  '^  ^ver^  JZ^^- 

-(A)aneducationaHnstltutlQn(asdefined     ^<«*«  P'"««=rtbed  by  the  Secretary  or  his     "»""^-     ^Hiese     include     professionals 

in  secUon  isi(S)  (4) ) —  delegate,  elects  not  to  apply  the  provisions     ""amed  m  the  area  of  clinical  peychology 

"(1)   which  regulMly  offers  education  at  a     ^A^^  section  with  respect  to  such  expenses     podiatry,  optometry,  pharmacy,  dietetics' 

level  above  the  twelfth  grade;  and  -/^f  r!!!^^*  ^"^       ,^  bioenvUonmental  engineering  MdiSS.* 

"(U)    contributions  to  or  for  the  use  of  „     <S)   ^■''^"Tnms.— The  Secretary  or  his  snace   rfivsinlocrv  >^^«?^;  ,      t^ 

Which    constitute    charitable    contAbuttons  ^^^H!^  •**"  prescribe  such  regulations  as  ^^iJ^^,\   Unfortunately,   how- 

wlthln  the  meaning  of  section  ITOfc)  ■  or  ^IJ^  necessary  to  carry  out  the  provisions  5!^'," **"  recently  come  to  my  attention 

"(B)  a  business  or  trade  school,  or  techni-  o'**^!*  section.'  that  hi  the  proud  26-year  history  of  the 

cal  insutution  or  other  technical  or  voca-  ^V,     ^f^^  AiuaroMXNT.— The  table  of  corps,  no  biomedical  sciences  officer  has 

tionai  school  in  any  State,  which  (i)  is  legal-  f^fj-t^^'^^f"*^  ^"?P*^*  f  ^  amended  by  ever  been  promoted  to  Star  rank   This 

£  rt°Se.Vr^-^o*f  ^i^Jif^SS;  « ----ng"^  ""^  ""^"^ "  ^"°^  -r°-  ^  *?%t-^e  -^eh  i^u^^: 

vocaUonai  or   technical  educaUwi  designed  "Sec  44A.  Expenses  of  higher  education "  o  consent   to   have   printed   In   the 

to  at  individuals  for  useful  employment  in  Sec.   2.  REFUNDABnjrr    or    Excess    C^nix  "^^°'"'  ^^  ™  ^^arp  contrast  to  the  1/200 

recognized  occupations;  and  (11)  is  accredited  Minimum  Tax  Preperence^em"  "*^°^  currently  achieved  by  their  attor- 

by  a  nationally  recognized  accrediting  agency  TBCHmcAt  Amendment  '  ^ey  and  physician  colleagues. 

£^E«r?rfEJS7:'S  ss-ril^HS'S^^'B  sE^--^°--- 

speclauy  accredited  by  the  qommiasloner  as  overpayment)  is  amenS«»Z^  follows. 

ail    insutution   meeting   the   other   require-  (D    by  inserting    ".  44A   (reUtlne  to  ex- 

mente  of  this  subparagraph.  penses  of  higher  education)"  beftorl  ",  and  Summer 

(3)  State.— The  term  'State' includes,  in  887(b)",  and  jj^g 

addition  to  the  several  States  of  the  Union,  <2)  by  striking  out  '^Sl.  39,  and  43"  and  in-  amjroxi- 

the  Conunonwealth  of  Puerto  Rico,  tiie  Dis-  ^^^^^^  ^  lie«  thereof  "31.  39.  43.  and  44A".  mate     Qen- 

trict  of  Columbia.  Guam,  American  Samoa  ,  }.      Section  6201(a)(4)  of  such  Code  (re-  Group  strength     eiato     RaUo 

the  Virgin  Islands,  and  the  Trust  Terrltorv  ^"?«  *<»  assessment  authority  for  erroneous 

of  the  Pacific  Islands.  '  "^^vM^*^'  section  39  or  43)  is  amended—  Biom«iip.»i 

"(d)  Spk:ial  Bttim.—  „  <J^>  ^^  ^^^^l^g  o"t  "or  43"  in  the  caption  ^^S:  ,   ,«« 

:n^?i.rd^^,r^^-f-,--^-^     ^^^yinseriSS^^r-SrSA-    Sating     S...---      IZ  .1        T^ 

reduced    (before  the^pScafr/rof^s^     SteT'^freSiS'S^rne^lfcom^^r"''"^"     '^^ -^'^'-'-'-'-'-  ^<i:^       ^        liSS 
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Mr.  INOUYE.  There  is  no  justification 
for  this  apparent  discrimination  against 
a  whole  class  of  dedicated  ofBcers  who 
serve  the  field  of  medical  science  as  well 
as  our  military  establishment.  The  bill 
I  am  authoring  will  assure  the  recogni- 
tion of  the  importance  of  their  service. 


By  Mr.  STEVENS: 

S.  3492.  A  bill  for  the  reUef  of  Nguyen 
Thui-Diep;  and 

S.  3493.  A  bill  for  the  relief  of  Nguyen 
Chung-Quan.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  two  private  bills  for  the 
relief  of  two  Vietnamese  refugees.  These 
two  individuals  are  presently  in  the 
United  States  but  are  not  eligible  for  cit- 
izenship imder  law.  I  think  their  situa- 
tion is  sufficiently  unique  that  they 
should  be  granted  citizenship  as  soon  as 
possible.  V 

The  problem  of  these  t\TO  individuals 
was  brought  to  my  attention  by  a  constit- 
uent. Gen.  B.  T.  Talley,  retired.  General 
Talley  has  known  the  family  for  several 
years,  and  recommends  them  highly.  I 
appreciate  General  Talley  letting  me 
know  of  the  situation  and  I  am  hopeful 
the  Senate  will  act  promptly  on  this  bill. 


By  Mr.  STEVENSON: 

S.  3494.  A  bill  to  establish  a  Federal 
Bank  Examination  Council.  Referred  to 
the  Committtee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  STEVENSON.  Mr.  President,  I  am 
introducing  today  a  bill  to  create  a  Fed- 
eral Bank  Examination  Council  com- 
posed of  the  Comptroller  of  the  Curren- 
cy, a  member  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration and  a  member  of  the  Federal 
Reserve  Board.  The  bill  would  authorize 
the  Coimcil  to  establish  imiform  Federal 
bank  examination  standards  and  proce- 
dures and  recommend  further  improve- 
ments in  bank  supervision.  The  legisla- 
tion is  needed  because  at  present  the 
three  Federal  agencies  with  bank  super- 
visory responsibilities,  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Federal 
iflbserve  System,  each  separately  deter- 
mine their  bank  examination  standards, 
use  their  own  bank  examination  forms, 
independently  train  their  bank  examin- 
ers, and  follow  different  procedm-es  for 
supervising  banks. 

The  existing  lack  of  uniformity  in 
Federal  bank  examination  forms  and 
procedures  complicates  the  collection  of 
data  on  the  banking  system  and  adds  to 
the  reporting  burden  on  banks,  espe- 
cially banks  which  are  subsidiaries  of 
niultibank  holding  companies.  Inconsist- 
ency of  Federal  bank  examination 
standards  produces  discrepancies  among 
the  three  Federal  banking  agencies  in 
the  identification  and  supervision  of 
problem  banks.  The  absence  of  coordi- 
nated bank  supervisory  procedures  ham- 
pers the  agencies  in  coping  with  bank 
failures. 

I  believe  that  the  American  banking 
system  is  fundamentally  sound.  The 
handful  of  bank  failures  which  have  oc- 
curred, and  the  losses  which  other  banks 
have  suffered  in  the  last  3  years  are 


evidence  of  the  severity  of  the  economic 
recession  more  so  than  of  disorder  in 
the  banking  system.  But  even  in  periods 
of  prosperity,  some  banks  will  encounter 
serious  financial  diflQculty.  The  Federal 
banking  agencies  should  have  an  efift- 
cient,  coordinated  system  for  early  Iden- 
tification of  bsmks  and  bank  holding 
companies  that  encounter  diflBculty,  and 
for  close  supervision  where  there  is  a  risk 
of  fsulure. 

Hearings  held  in  the  Banking  Com- 
mittee reveal  that  coordination  among 
the  agencies  is  less  than  satisfactory. 
There  is  no  standing  mechanism  for  joint 
supervisory  foUowup  when  banks  are 
identified  as  problem  banks  by  one  or 
more  of  the  three  agencies.  The  recent 
failures  of  large  national  banks  super- 
vised by  the  Comptroller's  OflSce  which 
were  subsidiaries  of  bank  holding  com- 
panies supervised  by  the  Federal  Reserve 
System  and  which  had  deposits  insured 
by  the  FDIC,  suggest  that  all  three  agen- 
cies become  involved  in  almost  all  cases 
in  which  close  supervision  of  a  bank  is 
reqxilred.  The  rapidity  with  which  the 
condition  of  a  bank  can  change  argues 
for  an  improved  capability  for  the  Fed- 
eral agencies  to  act  jointly  and  expedi- 
tiously. The  Federal  Bank  Exsunination 
Council  to  be  established  by  this  bill 
would  be  responsible  for  working  out  a 
cooperative  arrangement  among  the 
three  Federal  agencies  for  Identifjring 
and  supervising  problem  banks  and  for 
dealing  with  bank  failures. 

Experts  on  bank  supervision  have  rec- 
ommended that  the  three  Federal  agen- 
cies set  up  a  computerized  bank  Informa- 
tion network.  The  Federal  Bank  Exami- 
nation Council  should  examine  that  rec- 
ommendation as  well  as  others  that  have 
been  made  to  insure  timely,  accurate  In- 
formation on  the  condition  of  banks. 
It  Is  especially  important  that  the  three 
Federal  agencies  not  adopt  information 
systems  which  are  mutually  incompatible 
or  incomprehensible.  The  Comptroller  of 
the  Currency  is  presently  beginning  to 
implement  recommendations  made  by 
the  consulting  firm  of  Haskins  and  Sells 
for  improvements  in  his  OflBce.  The 
Council  should  review  the  actions  under- 
way and  contemplated  in  the  Comptrol- 
ler's Oflftce  to  determine  whether  the  new 
procedures  will  be  compatible,  or  can  be 
rendered  compatible  with  those  of  the 
FDIC  and  Federal  Reserve  System,  and 
whether  these  changes  should  be  adopted 
by  all  three  agencies. 

The  Federal  Bank  Examination  Coun- 
cil should  also  work  toward  a  better  ar- 
ticulation between  State  and  Federal 
bank  supervisory  processes.  Most  banks 
in  this  country  are  State  chartered 
banks  subject  to  examination  and 
supervision  by  State  banking  ofBces. 
Most  State  chartered  banks  are  in- 
sured by  the  FDIC  and  many  are 
members  of  the  Federal  Reserve  Sys- 
tem, and  thereby  subject  to  examination 
and  supervision  by  one  of  those  two  Fed- 
eral agencies.  The  duplication  of  effort 
by  State  and  Federal  bank  examiners 
^ould  be  reduced,  perhaps  even  elimi- 
wated  in  many  States,  if  Federal  proce- 
dures could  be  established  for  the  certifi- 
cation of  State  bank  supervisory  agen- 
cies. The  Conference  of  State  Bank  Su- 


pervisors testified  before  the  Banking 
Coounittee  on  March  19  that — 

Capabilities  of  State  banUng  departments 
have  reached  the  point  where  the  Conlereuce 
believes  that  a  State  banking  department 
upon  filing  a  request  with  the  .  .  .  |FDIC)  lor 
authority  to  conduct  its  own  examination  of 
all  State-chartered  banks  within  its  borders, 
should  be  granted  this  responsibility  by 
the  .  .  .  [FDIC]  in  the  absence  of  a  clear 
showing  by  the  .  .  .  [FDIC]  that  the  State 
banking  department  does  not  possess  the 
capabUity  necessary  to  weorant  being  certi- 
fied. 

Certification  on  a  statewide  scale  is 
next  to  impossible  given  the  absence  of 
imiform  examination  standards  and  pro- 
cedures at  the  Federal  level.  State  bank- 
ing agencies  are  forced  to  choose  one  of 
the  three  Federal  agencies  as  a  model  for 
bank  examination  procedures  at  to  es- 
tablish an  idiosyncratic  State  system. 

The  bill  provides  for  formation  of  a 
liaison  committee  of  State  bank  super- 
visory agency  representatives  which 
would  work  with  the  Federal  Bank  Ex- 
amination Council  to  promote  imif  ormity 
in  State  and  Federal  bank  examination 
standards  and  procedures.  The  liaison 
committee  and  the  Coimcil  should  care- 
fully consider  the  possibility  of  certifica- 
tion and  other  measures  to  encourage 
the  growth  of  eflBcient  State  bank  super- 
visory agencies. 

Creation  of  the  Federal  Bank  Exami- 
nation Council  would  leave  unchanged 
the  present  Federal  bajik  regulatory 
structure,  but  would  not  preclude 
changes  in  that  structure  in  the  future. 
Indeed,  experience  with  the  Federal  Bank 
Examination  Council  should  help  to  in- 
dicate whether  structural  changes  are 
necessary,  and  if  so,  what  those  changes 
should  be.  The  Council  would  move 
ahead  in  an  area  where  change  is  clearly 
needed.  Governor  Holland  of  the  Fed- 
eral Reserve  Board  testified  before  the 
Banking  Committee  on  December  8  that 
there  is  strong  support  at  the  Board  for 
creation  of  a  Council  to  focus  on:  "efB- 
cient  and  uniform  modernization  of  bank 
examination  and  vigorous  and  consistent 
followup  procedures  when  bank  weak- 
nesses are  revealed." 

The  expenses  of  the  Federal  Bank  Ex- 
amination Council  will  be  shared  equally 
by  the  three  Federal  banking  agencies, 
each  of  which  is  supported  by  assess- 
ments on  the  banks  it  examines,  not  by 
appropriated  funds.  Assessments  on  the 
banks  need  not  increase  either;  on  the 
contrary,  the  cost  of  the  Council  should 
be  more  than  offset  by  savings  realized 
through  standardization  of  examination 
forms  and  procedures,  joint  training  of 
bank  examiners,  certification  of  State 
bank  supervisory  agencies  and  other 
measures  to  reduce  the  duplication  of 
effort  and  increase  efQciency  in  the  Fed- 
eral bank  supervisory  process. 

This  bill,  by  creating  a  Federal  Bank 
Examination  Council  with  authority  to 
establish  uniform  Federal  bank  examina- 
tion standards  and  procedures,  takes  a 
much  needed  practical  approach  toward 
resolving  the  problems  which  have  arisen 
in  bank  supervision.  Equally  important, 
it  does  so  without  expanding  the  super- 
visory power  of  the  Federal  Government 
over  banks,  without  altering  the  existing 
Federal  regulatory  structure,  and  with- 


May  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


out  eroding  the  dual  banking  syst&oa.  If 
a  Federal  Bank  Examination  Coimcil  had 
been  in  existence,  I  believe  we  ^roold 
have  had  fewer  problem  banks  and  fewer 
bank  failures  in  recent  years,  and  the 
failures  which  were  unavoidable  could 
have  been  dealt  with  more  smoothly.  We 
should  adopt  this  bill  now  so  that  the 
Council  will  be  in  place  to  coordinate  the 
Federal  response  to  whatever  dlfScuIties 
may  arise  in  the  banking  system  in  the 
future,  as  well  as  to  improve  the  effi- 
ciency of  Federal  bank  supervision. 
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By  Mr.  THURMOND: 
S.  3497.  A  biU  to  establish  the  Con- 
garee  Swamp  National  Preserve  in  the 
State  of  South  Carolina,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  THURMOND.  Mr.  President,  I  am 
today  submittmg  legislation  to  establish 
the  Congaree  Swamp  National  Preseive 
m  the  State  of  South  Carolina.  Similar 
legislation  (H.R.  12111)  has  been  intro- 
duced in  the  House  by  Congressman 
Floyd  Spewce,  with  the  cosponsorship 
of  all  the  Members  of  the  House  of  Rep- 
resentatives from  South  Carolina. 

The  Congaree  Swamp  is  a  unique  for- 
ested lowland  area,  lying  primarily  along 
the  north  bank  of  the  Congaree  River 
approximately  20  miles  southeast  of  Co- 
lumbia, S.C.  The  bill  I  am  introducing 
today  proposes  that  the  U.S.  Government 
acquire  all  or  any  portion  of  that  section 
of  tlie  swamp  known  as  the  Beidler  ti-act 
consisting  of  about  15,000  acres. 
xrtns»x3T3nBS  and   national  significance 
Mr.  President,  the  Congaree  Swamp 
has  been  called  the  greatest  unprotected 
forest  on  the  continent  and  with  sub- 
stantial good  reason.  The  uniqueness  and 
intrinsic  value  of  this  forested  bottom 
are  based  on  the  near  virgin  state  of  its 
conununity  of  southern  tiardwood  trees 
including  many  aged  specimen  trees  of 
gigantic  proportions.  Among  these  200- 
to  400-year-old  giants  are  5  national  rec- 
ord trees  and  17  South  Carolina  record 
specimens. 

The  forest  that  covers  most  of  the 
Beidler    tract   is    the    last    major    old 
giov'th  stand  of  its  type  in  the  Southeast 
as  aU  ottier  substantial  virgin  hardwood 
forests  have  been  subjected  to  at  least 
«r"?^.  ^°Sging   by   the   timber   industry. 
Withm    this    tract    is   found   a    typical 
southern  river  bottom  haidwood  forest 
contammg  magnificent  trees  of  the  fol- 
lowmg    species:     sweetgum.    blackgum 
swamp  white  oak.  southern  red  oak  wU- 
low  oak,  black  oak.  water  tupelo,  bald- 
cyprus.  and  loblolly  pine.  A  1959  pre- 
hmuiary  National  Park  Service  study  of 
the  scenic,  scientific,  historical,  and  rec- 
reational values  of  Uie  Congaree  Swamo 
concluded  that  "a  biological  community 
of  rare  quaUty  and  considerable  scien- 
tific value  exist."  These  preliminary  find- 
mgs  were  reinforced  by  later  Park  Serv- 
ice investigations  which  found  no  other 
area  in  the  Southeast  of  comparable  geo- 
logical and  biological  significance    Re- 
centb-.  the  South  Carolina  Wildlife  and 
^i?e  Resources  Department  studied 
the  Beidler  tract  of  the  swamp  and  con- 
cluded that: 

The  geological  and  biological  attributes  of 
the   area  are  In  themselves  worthy  of  Na- 


tional recognition  and  aU  the  more  so  since 
tbey  are  unique. 

In  addition  to  it  unique  community  of 
virgin  hardwood  of  immense  ^^^-^  and  old 
age,  Congaree  Swamp  has  invaluable 
scientific  value  because  of  the  well  pre- 
served ecological  story  of  the  develop- 
ment of  the  Congaree  River  chazmeLs 
through  the  ages.  This  is  the  significant 
geological  attribute  alluded  to  in  the  Na- 
tional Park  Service  and  South  Carolina 
Wildlife  and  Marine  Resouicea  Depart- 
ment studies. 

Through  the  aeons  of  time,  the  Conga- 
ree River  has  shifted  its  course  through 
the  area  numerous  times,  l^ese  past 
channels  of  the  Congaree  are  easily  rec- 
ognizable over  the  whole  of  the  swamp 
Shallow,  elongated  curved  lakes — known 
as  "dead  rivers"— doughs  and  the  dis- 
tribution of  tree  species  such  as  cotton - 
woods,  occur  ti^iroughout  the  swamp  and 
are  obvious  indications  of  these  aban- 
doned river  courses.  These  natural  geo- 
logical features  tell  a  remarkable  eco- 
logical story,  which  gives  further  reason 
to  protect  and  interpret  a  representative 
portion  of  the  swamp  for  the  enlight- 
enment of  the  -vlsting  public. 

Additionally,  over  loo  bird  species  are 
known  from  the  Beidler  tract,  including 
several  rare  nesting  records  of  birds  such 
as  Swainsons  warbler,  Louisiana  heron 
Swallow-tailed  kite,  and  the  Mississippi 
kite.  Those  who  have  extensively  studied 
the  flora  and  fauna  of  the  Congaree  be- 
lieve that  the  uncut  portions  of  the  Beid- 
ler tract  provide  the  mature  hardwood 
forest  habitat  necessary  for  less  common 
bird  species  unable  to  survive  except  In 
such  protected  areas. 
itrgenct  of  preservation  action  and  kethod 

OP   ACQtJTSrnON 

Mr.  President,  the  previously  men- 
tioned unique  and  outstanding  features 
of  the  Congaree  Swamp  have  been  known 
by  a  relatively  small  group  of  naturalists 
for  some  time.  Efforts  to  preserve  a  por- 
tion of  the  swamp  for  posterity  have 
been  going  on.  with  varying  degrees  of 
intensity,  for  over  20  years.  However  in 
the  early  1970's,  local  and  State  environ- 
mental groups  learned  that  the  Beidler 
family  had  initiated  a  sj-stematic  har- 
vesting of  overly-mature  timber  on  their 
Congai-ee  lands.  A  Congaree  Swamp  Na- 
tional Preserve  Association  was  formed 
for  the  purpose  of  hiforming  the  public 
cf  the  values  of  the  area  and  the  need 
for  preservation. 

Within  the  past  7  years,  some  3.500 
acres  of  Uie  15,135  acre  Beidler  tract 
have  been  subjected  to  some  logging,  or 
will  be  harvested  under  contracts  now 
outstanding.  The  Beidler  family  has  an- 
nounced that  it  hitends  to  let  a  contract 
for  the  harvesthig  of  another  approxi- 
mately- 500  acres  later  this  year  and  will 
continue  cutthig  the  timber  on  its  Con- 
garee lands  at  the  rate  of  500  or  more 
acres  each  year. 

At  this  rate  of  harvesting,  tlie  question 
of  preserving  what  all  agree  is  the  unique 
nationally  significant  heart  of  the  Con- 
garee Swamp— the  Beidler  tract— will 
soon  become  moot.  The  Beidler  family 
has  not  been  wUling.  for  several  reasons 
which  must  be  respected,  to  put  a  mora- 
torium on  further  timber  harvesting 
However,  they  have  fully  cooperated  -with 


the  National  Park  Sendee  in  cdnducting 
an  up-to-date  feasibility  study  and  tim- 
ber cruise  of  their  Congaree  iHt)periy. 
This  timber  valuation  survey  is  now  un- 
derway and  should  be  concluded  by  the 
end  of  this  calendar  year.  The  Beidlers 
have  stated  that  they  are  "sensitive  to 
ttie  interest  which  responsible  conserva- 
tion groups  have  in  the  preservation  of 
representative  stands  of  relatively  undis- 
turbed forest,"  and  they  have  willinglj' 
discussed  various  methods  of  property 
acquisition  with  the  Park  Service. 

Recognizing  the  urgency  of  prompt  but 
responsible  action  to  preserve  a  repre- 
sentative portion  of  the  Congaree 
Swamp,  the  bill  I  am  introducing  today 
provides  for  a  90-day-delayed.  legislative 
taking  of  the  Beidler  tract.  This  proce- 
dure would  authorize  the  Secretary  of  the 
Interior,  through  the  Park  Service,  to 
negotiate  with  the  Beidler  family  the 
most  desirable  method  and  price  of 
acquuing  all  or  a  portion  of  the  family's 
Congaree  Swamp  lands.  The  property 
could  be  Acquired  through  purchase,  us- 
ing already  appropriated  moneys  out  of 
the  Land  and  Water  Conservation  Fund, 
through  a  land  exchange,  or  a  combina- 
tion of  methods. 

However,  if  the  parties  are  unable  to 
agree  on  a  satisfactory  settlement  within 
90  days  following  enactment,  the  legisla- 
tive taking  provision  would  go  into  effect. 
Should  this  become  the  operative  proce- 
dure, ownership  of  the  propertv  would 
immediately  be  vested  in  the  U.S.  Gov- 
ernment and  timl)er  cutting  on  the 
Beidler  property,  if  stin  in  progress, 
would  be  immediately  halted.  The  Beid- 
lers would  then  have  a  lawful  claim  upon 
the  U.S.  Government  to  receive  f  uD  com- 
pensation for  the  fair  market  value  of 
their  property,  the  value  of  which  would 
be  fixed  at  the  time  of  the  legislative 
taking. 

Furthermore,  to  compensate  the  family 
for  income  foregone  from  timber  har- 
vesting during  any  interim  period  of 
claims  settlement,  I  am  proposing  that 
the  Secretary  be  authorized  to  provide 
reasonable  compensation  out  of  discre- 
tionary moneys  available  to  him  through 
the  Land  and  Water  Conservation  Fund. 
Once  the  Park  Service  and  the  Beidler 
family  reach  agreement  on  the  fair  mar- 
ket value  of  tlie  entire  property,  the  Sec- 
retarj'  of  the  Treasury  is  authorized  to 
complete  payment  out  of  the  moneys  m 
the  Land  and  Water  Conservation  Fund. 

I  believe  this  is  a  responsible  acquisi- 
tion approach  which  will:  First,  halt  the 
cutttog  of  virgin  timber,  which  threatens 
to  destroy  the  value  of  the  proposed 
preserve,  second,  insure  that  the  prop- 
erty owners'  rights  are  respected,  and 
that  they  receive  fair  compensation  and 
a  regular  flow  of  income;  and  tliird. 
comply  with  the  procedures  ctf  the  new- 
Budget  Act. 

■OONOMICS  or  THE  F«OPOSAL 

Mr.  President,  the  Park  Senice  has 
been  working  with  the  Beidler  familj- 
toward  obtaining  a  good  estimate  of  the 
value  of  the  Congaree  Swamp  holdings 
While  a  final  valuation  will  not  be  pos- 
sible until  the  completion  of  a  detafled 
timber  cruise  later  this  year,  the  Park 
Service  has  just  recentlj-  computed  what 
tliey  believe  is  a  fairlj-  reliable,  prelim- 
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Inary  estimate  of  the  cost  of  acquiring  the 
Beidler  tract.  This  figiire  is  quite  sub- 
stantial—$31.1  million— which  repre- 
sents a  cost  of  just  over  $2,000  per  acre 
for  land  and  timber. 

I  emphasize  that  this  is  a  preliminary 
cost  estimate,  and  the  final  figure,  based 
on  the  timber  cruise  soon  to  be  com- 
pleted, may  be  somewhat  less.  Further-, 
more,  most  of  the  property  cost  repre- 
sents the  value  of  standing  timt)er,  and 
it  must  be  remembered  that  this  is  a 
near-virgin  forest  with  merchantable 
trees  of  tremendous  size.  Also,  the  under- 
lying land  is  not  typical  swampland,  but 
rather  Is  remarkably  free  from  flooding 
80  to  90  i>ercent  of  the  year. 

Naturally,  Mr.  President.  I  have  also 
carefully  weighed  the  potential  adverse 
economic  effects  of  establishing  this 
preserve.  If  the  Beidler  tract  is  estab- 
lished as  a  national  preserve.  Richland 
Coimty.  S.C,  stands  to  lose  some  of  its 
tax  base,  but  the  dimunition  in  property 
tax  revenues  would  be  slight — alwut 
$7,000  per  year  at  current  tax  rates.  To 
compensate  for  lost  property  tax  revenues 
in  such  cases  as  these.  Congress  is  now 
considering  comprehensive  "payments  in 
Ueu  of  taxes"  legislation,  to  reimburse 
local  governments  for  tax  revenues  fore- 
gone on  federally  owned  property. 

Of  greater  concern  is  the  effect  on 
forest  and  related  industries  in  the  area 
from  removing  this  tract  from  multiple- 
use  forest  production.  The  forest  indus- 
try ranks  as  the  third  largest  manufac- 
turing industry  in  South  Carolina, 
generating  over  $1  billion  in  economic 
activity  annually.  It  is  generally 
agreed  that  the  forest  industi-y  must 
double  its  production  of  wood  products 
by  the  year  2000  to  meet  projected  needs 
of  our  growing  population  and  expand- 
ing economy.  Thus,  it  would  behoove  us 
to  be  extremely  judicious  in  removing 
lands  from  forest  production. 

This  necessitates  a  well-reasoned  bal- 
ancing judgment  on  the  part  of  Congress. 
which,  after  much  thoughtful  considera- 
tion. I  believe  should  favor  preservation 
of  a  limited  portion  of  the  70, 000 -acre 
Congaree  Swamp,  as  advocated  in  my 
bill.  It  is  my  position  that  the  size  of 
this  Congaree  Swamp  National  Preser\'e 
should  be  strictly  limited  to  acreage  nee  - 
essary  to  protect  the  integrity  of  a  rep- 
resentative, optimum-sized  portion  of 
this  area's  unique  ecological  resources — 
no  more  and  no  less.  Thus,  if,  after  a 
careful  study  of  the  area,  the  Park  Serv- 
ice believes  some  of  the  Beidler  Tract, 
e^Ufitjally  those  areas  where  timber  has 
already  been  harvested,  can  realistically 
be  excluded  from  the  preserve,  my  bill 
provides  that  this  can  be  done. 

In  the  long  run,  it  is  believed  that 
hardwood  forests  in  the  State  can  in- 
crease their  production  of  hardwood  to 
meet  the  demand.  In  the  short  run,  the 
affected  industries,  particularly  hard- 
wood plywood  manufacturers  in  the  area, 
may  have  to  import  logs  from  other 
areas  or  make  other  adjustments.  Fur- 
thermore, it  should  be  pointed  out  that 
logging  of  the  Beidler  Tract  is  a  rela- 
tively new  phenomenon  in  the  region, 
having  begun  in  1970.  Thus,  there  has 
developed  only  a  limited  dependence  on 
the  forest  resources  of  this  property. 


On  the  whole,  establishing  a  national 
preserve  in  the  Congaree  Swamp  should 
have  substantial  positive  benefits  for  the 
area's  economy.  Such  has  been  the  gen- 
eral rule  when  other  lands  have  been 
added  to  the  National  Park  System,  with 
increased  tourist  and  related  activities 
more  than  balancing  income  lost  frwn 
present  land  uses. 

Recreational  use  of  the  swamp  would 
likely  be  constrained  by  flooding  perhaps 
10  percent  of  the  year,  and  by  heavy 
mosquito  Infestation  another  10  percent, 
according  to  the  recent  study  by  the 
South  Carolina  Wildlife  and  Marine  Re- 
sources Department.  However,  relatively 
pleasant  recreation  conditions  would  ex- 
ist in  the  Beidler  Tract  about  190  days 
of  the  year,  when  the  vast  majority  of 
the  land  would  be  reasonably  dry.  It  is 
impossible  to  precisely  predict  the  recre- 
ational potential  of  the  site  as  a  na- 
tional preserve.  However,  it  does  have 
promise  in  this  respect,  judging  from  the 
thousands  of  persons  advocating  its 
preservation,  many  of  whom  have  al- 
ready visited  parts  of  the  Congaree 
Swamp.  Furthermore,  there  is  no  doubt 
about  the  Beidler  Tract's  scientific  value, 
since  there  is  no  other  forest  area  quite 
like  it  in  the  coimtry. 

Mr.  President,  because  the  Beidler 
Tract  of  the  Congaree  Swamp  contains 
a  unique,  near- virgin,  river  bottom,  hard- 
wood forest  that  is  the  last  of  its  kind; 
because  of  the  remarkable  size  of  many 
of  the  trees  and  the  likelihood  of  more 
record  trees  in  the  future  if  the  forest 
is  protected;  because  of  the  intriguing 
geological  story  of  the  development  of 
the  Congaree  River  through  time,  which 
is  evident  in  the  landscape  of  the  area; 
and  because  there  is  no  other  natural 
area  of  similar  resource  values  now  in 
the  National  Park  System ;  I  believe  the 
preservation  of  a  limited,  carefully  se- 
lected portion  of  the  Congaree  Swamp 
for  the  benefit  of  present  and  future  gen- 
erations of  Americans  is  justified.  I. 
therefore,  urge  prompt  enactment  of  this 
legislation. 

Mr.  President,  for  the  benefit  of  my 
colleagues  and  other  interested  persons. 
I  ask  unanimous  consent  that  the  fol- 
lowing docimients  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks : 
First.  An  article  from  the  May-June, 
1976,  issue  of  South  Carolina  Wildlife 
magazine  entitled  "Congaree  Swamp 
Study  Released." 

Second.  A  list  of  the  Record  Trees  of 
the  Beidler  Tract,  as  extracted  from  a 
December  1975  Vegetative  Analysis  of 
Preser\'e  Alternatives  Involving  the 
Beidler  Tract  of  the  Congaree  Swamp. 
This  preliminary  study  was  requested  by 
Governor  James  B.  Edwards. 

Third.  A  copy  of  the  bill  being  intro- 
duced. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
(From  South  Carolina  WUdUfe,  May-June 
1976) 
••CoNCABEE  Swamp  Study  Released" 
"Congaree  Swamp  Is  a  pristine  wUderness 
and  shoxUd  be  saved."  "Congaree  Swamp  is  a 
vital  source  of  timber  and  should  be  care- 
fully managed  for  wood  production."  These 
opposing  battle  cries  are  becoming  familiar 


to  many  South  Carolinians,  especially  resi- 
dents of  the  midlands,  as  the  controvensy 
over  the  fate  of  Congaree  Swamp  continues 
to  flare  up  In  the  headlines.  Fuel  was  recently 
added  to  the  fire  when  the  South  Carolina 
WUdlife  and  Marine  Resources  Department 
released  its  study  of  the  Congaree  situation 
m  an  Innocent-sounding  report  entitled:  "A 
Vegetation  Analysis  of  Preserve  Alternatives 
Involving  The  Beidler  Tract  of  the  Congaree 
Swamp." 

At  the  same  time  the  report  clarlfles  sev- 
eral misconceptions  about  the  swamp.  It 
provides  both  sides  of  the  controversy  with 
plenty  of  ammunition.  "A  technical  study  of 
this  sort  can't  resolve  the  Issue,  because 
that's  a  matter  of  values,"  explains  Tom 
Kohlsaat,  one  of  the  authors  of  the  study. 
•Rather,  what  we  have  attempted  to  do  is 
provide  a  factual  basis  for  resolving  the  is- 
sues— to  show  the  consequences  of  preserving 
all  or  part  of  the  Beidler  property." 

Of  the  basic  principles  Involved  in  the 
study,  the  first  Is  that  Congaree  Swamp  Is 
part  of  a  vast  bottomland  forest  system.  Few 
people  other  than  hunters  and  loggers  have 
seen  this  forest  on  the  Congaree  River  flood- 
plain,  where  it  spreads  out  over  the  relatively 
flat  country  below  Columbia.  Roads  and 
buildings  are  expensive  to  build  on  the  wet. 
sllty  soil  deposited  by  the  river's  floodwaters, 
so  few  have  occasion  to  go  there. 

In  contrast  to  the  difficulties  man  en- 
counters In  these  bottomlands,  trees  find 
them  quite  to  their  liking.  Frequent  deposits 
of  nutrient-laden  sUt  and  ample  moisture  ac- 
count for  rapid  growth  In  those  hardwood 
species  able  to  tolerate  occasional  flooding. 
In  fact,  a  tremendous  variety  of  tree  spe- 
cies are  scattered  about  a  typical  bottom- 
land, each  taking  advantage  of  special  con- 
ditions accompanying  slight  changes  In  re- 
lief. Cypress  and  water  tupelo  are  found  In 
the  wettest  depressions,  also  called  "sloughs" 
and  "guto",  which  contain  standing  water 
and  nearly  year-round.  Passing  to  slightly 
higher  and  drier  ground,  a  variety  of  oaks, 
hickories,  ashes,  plus  red  maple  and  hack- 
berry  are  encountered.  On  the  "ridges" —  a 
curious  term  to  a  stranger  to  the  flatlands, 
since  they  lie  scarcely  a  few  feet  above  th© 
sloughs — sweetgums,  other  oaks  and  occa- 
sional ancient  pines  predominate. 

These  rich  bottomlands,  where  a  sweet- 
gum  can  grow  as  fast  and  straight  as  a  pine, 
have  long  been  the  backbone  of  the  hard- 
wood forest  Industry  In  the  South.  Here  the 
hardwoods  are  found  for  floors,  furniture, 
veneer  paneling,  and  other  necessities  from 
axe-handles  to  railroad  ties.  Although  we 
may  only  be  dimly  aware  of  their  existence, 
and  then  more  as  a  source  of  snakes  and 
other  imagined  horrors  than  as  a  source  of 
wood,  we  have  grown  quite  dependent  on 
these  mysterious  bottomland  forests.  In  the 
case  of  the  Congaree  Swamp,  this  depend- 
ence has  brought  us  to  quite  a  pass;  for  here 
Is  found  a  remnant  of  the  virgin  forest  once 
common  before  man  turned  on  the  forest 
with  axe  and  saw.  It  is  at  once  a  valuable 
source  of  timber  and  the  sole  remnant  of  a 
Virgin  forest  which  has  stood  since  time  Im- 
memoilal. 

Although  the  forest  does  contain  unusu- 
ally large  trees.  Including  16  certified  state 
records,  this  fact  alone  does  not  account  for 
the  tract's  true  significance,  according  to 
the  wildlife  department  study.  More  Impor- 
tantly, study  findings  suggest  that  the 
presence  of  these  trees  Is  not  happenstance. 
Rather,  it  appears  that  the  forest  has  al- 
ways produced  such  giants  and  always  will- 
Thus,  as  the  present  record-sized  trees  die,  as 
they  inevitably  must,  other  trees,  now  only 
slightly  smaller,  will  grow  to  record  size.  This 
is  the  cycle  of  life  In  what  foresters  call  a 
balanced  forest. 

The  principal  agent  of  death  for  the  larger 
trees  appears  to  be  the  wind.  In  order  to 
have  adequate  oxygen,  the  roots  of  bottom- 
land trees  are  quite  shaUow  In  the  wet  soil 
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and  are  unsupportlve.  Hence,  most  trees  suc- 
cumb to  wlndthrow  long  before  reaching 
record  siae.  As  an  old  tree  crashes  to  the 
ground,  a  sunlit  opening  Is  created  in  which 
hardwood  seedlings  can  grow,  and  the  cycle 
begins  anew. 

Here  is  the  foresters'  agony.  Unless  the 
felled  tree  Is  Immediately  removed,  or  better 
yev,  aU  trees  of  respectable  size  are  occasion- 
ally cut  before  they  fall,  the  timber  Is  lost  to 
decay  and  rot.  We  must  therefore  decide 
where  we  want  our  wood — on  the  ground  in 
the  shade  of  giant  trees,  in  a  forest  which 
has  never  known  the  axe,  or  In  our  furniture. 

It  Is  reasonable  to  ask,  then,  to  what  ex- 
tent the  Beidler  Tract  is  capable  of  improv- 
ing the  supply  of  hardwood  timber.  Th©  best 
answer  so  far  Is  found  In  a  brief  analysis 
conducted  by  T.  Dwlg^t  Bunce,  a  local  econ- 
omist, whose  work  was  eqx>nsored  by  preser- 
vationist groups.  Based  on  a  partial  timber 
inventory  and  U.S.  Forest  Service  statistics 
for  the  Columbia-Sumter  market  area,  Biinoe 
found  that  th©  Beidler  Tract  accounted  for 
1.8%  of  the  hardwood  timber  supply  in  the 
market  area  It  woiUd  serve,  and  0.6%  of  the 
supply  In  all  of  South  Carolina,  a  seemingly 
insignificant  percentage. 

Thus  far,  It  appears  to  be  people  and  their 
need  for  wood  versiis  the  trees.  But  Is  It 
really?  According  to  the  wildlife  study,  \i^ilch 
merely  siunmarlzes  other  work  on  this  point, 
people  also  figure  on  the  side  of  th©  trees. 
It  is  often  argued  that  bottomlands  Ilk©  Con- 
garee are  fiooded  frequently  and  are  Infested 
with  mosquitoes  and  such;  that  they  ara 
fearsome  places.  In  fact,  the  forest  Is  quite 
pleasant,  especially  In  th©  spring  and  fall. 
Although  flooding  is  a  problem.  It  occurs  only 
about  10%  of  the  days  in  a  typical  year,  ac- 


cording to  the  study.  Heavy  mosquito  Infes- 
tations may  accoimt  for  another  10',^  leaving 
about  290  days  a  year  for  pleasant  recreation 
conditions. 

When  people  figure  strongly  on  both  sides 
of  an  Issue,  a  compromise  Is  usually  called 
for.  and  the  Congaree  Issue  Is  no  exception. 
Virtually  all  participants  In  the  controversy 
favor  setting  aside  some  acreage.  The  ques- 
tion Is  how  much?  Proposals  to  date  range 
from  1000  acres  to  the  entire  15,000  acres  of 
the  Beidler  Tract. 

Th©  study  shows  that  the  klncjs  of  trees 
in  the  forest  canopy  and  their  associated 
shrubs,  grasses,  flowering  plants  and  under- 
story  trees  vary  tremendously  over  the  entire 
tract.  To  make  the  matter  more  complicated, 
strong  variations  are  found  within  each  por- 
tion, so  a  true  representative  of  the  tract's 
full  diversity  must  Include  a  sizable  piece 
of  the  eastern  and  western  portions.  In  the 
western  portion,  for  Instance,  the  best  stands 
of  sweetgum,  cherrybark  oak  and  scattered 
loblolly  pines  are  found.  In  the  wetter  eastern 
portion,  stands  dominated  by  laurel  oak, 
cypress  and  water  tupelo  show  their  best  de- 
velopment. The  unavoidable  conclusion  Is 
that  If  the  wide  diversity  of  forest  types  rep- 
resented in  the  Beidler  Tract  is  valued  as 
much  as  the  mere  presence  of  big  trees,  then 
at  least  5000  to  7000  acres,  Including  major 
blocks  from  both  >uicut  portions,  must  be 
preserved. 

In  the  end,  such  questions,  and  thousands 
of  others  can  b©  answered  only  after  years 
of  research.  Where  th©  questions  Involve  a 
forest  touched  only  by  natural  disturbances, 
the  imcut  portions  of  the  Beidler  Tract  are 
the  only  places  left  to  find  the  utswetB. 
Meanwhile,  th©  cutting  continii^. 


HxcoRo  Tbces  or  thx  BEmusE  TkAcr 


WAnoiTAL  aacoEDs 


Species 


Oircum- 
ferenoe 

(at  4.6  ft.) 
(feet/Inches) 


Baight 
(tort) 


LobloUy  pine   (pinus  taeda)  » 16/10 

Overcup  oak  (quercus  lyrata)' 21/10 

Possumhaw    (Ilex   decldua)  = . i/g 

Laurel  oak  (quercus  laurlfolla)  » aO/8 

Swamp  tupelo  (nyssa  sylvatlca  var.  blflcM'a)  » 12/10 

STATS  UCOHDS    . 

Honeylocust   (gledltsla  triacanthos) g/g 

American  hornbeam  (carpinus  carollniana) 4/7 

Water   elm    (planera   aquatica)  i I„_     6/6 

Sycamore    (platanus    occidentalls)  i 14/B 

Water  tupelo  (nyssa  aquatlcal)  1 20/2 

Cherrybark  oak  (quercus  falcata  var.  pagodaefolla)  '.  21/6 

Swamp  chestnut  oak  (quercus  mlchauxi)  1 16/6 

White  ash    (fraxlnus   amerlcana)  - 15/3 

Shumard  oak   (quercus  sbumarlli)  » _..  ie/4 

American  eUn   (ulmus  am«ricana)  « 17/3 

Willow  oak   (quercus  phelos)  = 13/3 

Red  bay   (persea  borbonia)  » 5/5 


144 

180 

30 

111 

101 


SprMd 
(««et) 

80 
87 
46 
68 
60 


^ 


1» 
60 
64 

147 
90 
162 
160 
136 
127 
120 
135 
67 


86 
49 
46 
90 
56 
110 
87 
80 
65 
80 
85 
45 


» Nominated  by  John  Cely  and  Jim  Elder. 

=  To  be  nominated  by  South  Carolhia  Wildlife  Department. 

Source:  Excerpted  from  "A  Vegetative  Analysis  of  Preserve  Alternatives  Involving  the 
Beidler  Tract  of  the  Congaree  Swamp,"  South  Carolina  WUdlUe  and  Marine  Resources 
Department,  December  1976. 


S.  3497 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  Statet  of 
America  in  Congress  assembled,  That  In  order 
to  preserve  and  protect  for  the  education.  In- 
spiration, and  enjoyment  of  present  and  fu- 
ture generations  an  outstanding  example  of 
a  near-virgin  southern  hardwood  forest,  there 
is  hereby  established  the  Congaree  Swamp 
National   Preserve    (hereinafter   referred   to 


as  the  "Preserve"),  which  shall  consist  of 
the  property  depicted  as  the  "Belder  tract" 
on  the  map  referred  to  in  section  3  of  this 
Act. 

Sec.  2.  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  lands  and  Interests  In 
lands  within  the  preserve  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
exchange,  and  he  Is  directed  to  enter  into 


Immediate  negotiations  with  the  owners  of 
property  within  the  preserve  for  the  acqulsi- 
tlou  thereof  by  pxirchase  or  exchange  foi- 
other  Federal  property  designated  pursuant 
to  subsection  3(b)  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  agreement 
for  acquisition  may  provide  that  the  Secre- 
tary shall  make  payments  to  the  owner  from 
time  to  time  in  compensation  for  part  or  all 
of  the  sUnding  timber  on  the  property  which, 
but  for  its  acquisition  by  the  United  States  ' 
would  have  been  sold,  and  any  funds  avaU- 
able  to  the  Secretary  fc*  Federal  land  acqui- 
slUon  purposes  on  the  date  of  enactment  of 
this  Act.  shaU  be  avaUable  for  sucii  pay- 
ments. »-  J 

Sec.  3(a).  The  Secretary  shaU  advise  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  within  90  days 
of  the  date  of  enactment  of  this  Act  whether 
the  pTop^tj  referred  to  In  this  section  as 
the  Beidler  Tract  has  been  acquired.  FaUing 
such  advice  or  such  acquisition,  effective  at 
noon  on  the  90th  day  following  the  date  of 
enactment  of  this  Act,  tiiere  Is  hereby  vested 
in  the  United   States  all   right,   title,   and 
Interest  in,  and  the  right  to  ImmedUte  pos- 
session of,  aU  real  property,  including  stand- 
ing timber,  located  within  the  area  depicted 
as  the  "Beidler  Tract"  on  the  map  entiOed 
"Congaree  Swamp  National  Preserve",  nimi- 
bered  CS-80.001,  and  dated  April  1976,  which 
is  on  file  and  available  for  public  inspection   . 
in  taie  office  of  the  National  Park  Service, 
Department  of  the  Interior,  with  the  excep- 
tion of  lands  or  Intereeto  in  lands  owned  by 
the  Stat©  of  South  Carolina  or  its  poUtlcal 
subdivisions,  and  existing  easements  of  pab- 
llo  utilities.  The  Secretary  shall  allow  for  the 
onterly  termination  of  aU  operations  on  real 
property  acquired  by  th©  United  States  imder 
this  subsection,  and  for  the  removal  of  equip- 
ment, facilities,  and  personal  property  there- 
from   except    that    harvesting    of    timber, 
whether  deemed  real  or  personal,  shall  not 
be  allowed. 

(b)(1)    The  United   States  wUl   pay  Just 
compensation  to  the  owner  of  any  real  prop- 
erty,  including  standing  timber,   taken   by 
subsection  (a)  of  this  section,  and  the  full 
faith   and   credit   of   the   United   States   is 
hereby  pledged  to  the  payment  of  any  Judg- 
ment entered  against  the  United  States  pur- 
suant to  the  provisions  of  this  Act.  Payments 
ShaU  be  made  either:   (A)   by  the  Secretary 
of  the  Treasxiry  from  moneys  available  and 
approprUted  from  the  Land  and  Water  Con- 
servation Fund,  upon  certification  to  him  by 
the  Secretary  of  the  agreed  negotiated  value 
of  such  property,  or  the  valuation  of  the 
property  awarded  by  Judgment,  including  In- 
terest at  the  rate  of  6  percentum  per  annum 
from  the  date  of  taking  to  the  date  of  F»*y- 
ment  therefore;  or  (B)   by  the  Secretary,  if 
the  former  owner  concurs,  with  any  federally 
owned  pr<^)erty  available  to  him  fw  such 
purpose  in  accordance  with  paragraph  (11)  of 
this   subsection;    or    (C)    by   the   Secretary 
using  any  combination  of  such  moneys  or 
federally  owned  property.  Any  action  against 
the  United  States  for  Just  compensation  for 
any  lands  or  intereste  taken  by  subsectioh 
(a)  of  this  section  shall  be  brought  In  the 
district  court  of  the  United  States  for  the  dis- 
trict In  which  such  property  is  situated.  In 
the  absence  of  a  negotiated  agreement  or  any 
action  by  the  former  owner  within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary   may   Initiate   proceedings   at   any 
time  seeking  a  determination  of  Just  com- 
pensation In  the  district  court  of  the  United 
States  for  the  district  in  which  the  prop- 
erty is  situated.  In  the  event  that  the  Secre- 
tary determines  that  fee  simple  title  to  any 
property  taken  under  this  section.  incUiding 
but  not  limited  to  portions  of  the  "Beidler 
Tract"  from  which  timber  has  been  harvested 
within  the  eight  years  Immediately  preceding 
enactment  of  this  Act,  is  not  necessary  for 
the  purposes  of  this  Act,  he  may  with  the 
concurrence  of  the  former  owner,  revest  title 
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m  such  property  to  such  former  owner  sub- 
ject to  such  terms  and  conditions  as  he 
deems  »pproprtat«  to  carry  out  the  purposes 
of  this  Act,  and  he  may  compensate  the 
former  owner  for  no  more  than  the  fair  mar- 
ket ralxie  of  the  rights  so  reserved,  except 
that  the  Secretary  may  not  revest  title  to  any 
property  for  which  jTist  and  fuU  compensa- 
tion has  been  paid. 

(U)  Notwlthstandlpg  any  other  provision 
of  law,  for  the  purposes  of  this  Act,  any 
federally  owned  pr(H)erty  within  the  State 
of  Sonth  Carolina  designated  by  the  Secre- 
tary, except  property  needed  for  national 
defense,  public  health,  public  park,  historic 
moniiment,  or  public  educational  purposes. 
shaU  be  available  for  acquisition  herein  au- 
thorized by  exchange  and  for  use  by  the 
Secretary  in  Ueu  of,  or  together  1^•lth,  cash  In 
payment  oj^just  compensation  for  property 
taken- bf'subsec«on  (a>  of  this  section.  The 
bead  of  the  administering  agency  Is  author- 
ized to  transfer  administrative  Jtuisdlctlon 
over  any  property  so  designated  to  the  Secre- 
tary for  use  In  accordance  with  this  Act. 

(c)  Within  two  jrears  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall 
review  the  area  depicted  as  'study  area"  on 
the  map  referred  to  mjjvjbsectiou  (a)  of 
this  secUon  and  he  shall  advise  the  President 
of  the  Senate  and  the  Speaker  of  the  Hofuse 
of  Representatives  as  to  any  larids  and  in- 
terests the;-eln  within  such  area  that  are 
necessary  or  desirable  for  purposes  of  re- 
source protection,  scenic  integrity,  or  future 
management  and  admlnlstraUon  of  the 
preserve  in  furtherance  of  the  pxirpcses  o* 
this  Act. 

(d)  With  respect  to  any  portion  of  the 
area  acquired  under  the  provisions  of  this 
Act  which  at  the  time  of  its  acquisition  is 
leased  for  hunting  purposes,  the  Secretary 
shall  acquire  such  portion  s-abject  to  such 
lease,  and  he  shall  permit  the  continued  ex- 
ercise of  hunting  privUeges.  consistent  with 
appUcable  Federal  and  State  game  laws,  in 
accordance  with  the  terms  of  sny  such  lease 
for  the  vuiexpired  term  thereof  or  for  a  pe- 
riod of  five  years,  wlUchever  Is  less.  If  a  lease 
Is  stUl  outstanding  at  the  end  of  five  years 
following  acquisitlou  and  the  ger^ral  man- 
agement plan  for  the  preserve  provided  for 
in  section  5(a)  is  not  ready  to  be  at  that 
time,  such  lease  shall  continue  until  its  ex- 
piration impiemented/ or  untU  the  leased 
porUon  of  the  preserve  is  ready  for  manage- 
ment in  accordance  with  such  plan. 

Sec.  4.  The  Secretary  shall  administer  the 
preserve  In  accordance  with  the  Act  approved 
August  25,  1916  (39  Stat.  535).  as  amended 
and  supplemented,  and  the  provlslona  of 
this  Act. 

S«c.  6(a).  The  Secretary,  in  constiltatlon 
with  the  Governor  of  South  Carolina,  shall 
formulate  standards  for  the  development, 
preservation,  management,  and  public  xise  of 
the  preserve,  and  the  Secretery  U  authorized 
to  develop  Jointly  with  the  Governor  a  gen- 
eral management  plan  for  the  Implementa- 
tion of  such  standards.  The  Secretary  shaU 
transmit  the  plan,  together  with  an  esU- 
mate  of  the  costs  of  developing,  operating, 
and  managing  the  preserve  for  public  bene- 
fit and  use,  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  not  later  than  two  years  from  the 
effective  date  of  this  Act. 

(b)  In  exercising  his  responslbUltles  under 
this  Act,  the  Secretary  Is  authorized  to  enter 
into  a  cooperative  agreement  or  agreements 
with  the  Governor  of  South  Carolina  and 
an  appropriate  agency  (or  agencies)  of  the 
State  of  South  Carolina  pursuant  to  which 
(1)  such  agency  may.  consistent  with  the 
standards  formulated  pursuant  to  subsec- 
tion (a)  of  this  section,  develop,  operate, 
Dnd  maintain  the  preserve,  and  (2)  the 
Secretary  may  make  available  to  such  agency 
ftmds  appropriated  to  him  for  operation  of 
the  national  park  system  in  order  to  defray 
in  whole  or  In  part  the  costs  of  such  devel- 


opment, operation,  and  maintenance  of  the 
preserve. 

(c)  Within  two  years  from  the  effective 
date  of  this  Act,  the  Secretary  shaU  review 
the  area  within  the  preserve  and  shall  re- 
port to  the  President.  In  accordance  with 
subsections  3(c)  and  3(d)  of  the  wnderness 
Act  (78  Stat.  890;  18  XJ.S.C.  n32(c)  and 
( d) ) ,  his  recommendation  as  to  the  sult- 
ablUty  or  nonstUtablUty  of  any  area  within 
the  preserve  for  preservation  as  wilderness, 
and  any  designation  of  any  such  area  as  a 
wilderness  area  shall  be  accomplished  in  ac- 
cordance with  said  subsections  of  the  Wil- 
derness Act. 

Sec.  C.  The  Secretary  shall  permit  htintlng, 
fishing,  and  trapping  on  lands  and  waters 
under  his  Jurisdiction  within  the  preserve 
In  accordance  with  appUcable  Federal  and 
State  laws,  except  that  he  may  designate 
zones  where  and  establish  periods  when  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  admin- 
istration, fish  or  wildlife  management,  or 
public  use  and  enjoyment.  Except  In  emer- 
gencies, any  regulations  promulgated  under 
this  section  shall  be  placed  In  effect  only 
after  consultation  with  the  appropriate  fish 
and  game  tgency  of  the  State  of  South 
CaroUna. 

Sec.  7.  There  are  authorized  to  be  appro- 
priated out  of  the  Land  and  Water  Con- 
servation Fund  In  the  Treasury  of  the 
United  States  such  sums  as  may  be  neces- 
sary for  the  acquisition  of  property,  but  not 
to  exceed  $31,100,000. 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Thuhmonb)  : 
S.  3498.  A  bin  to  authorize  the  es- 
tablishment of  the  Congaree  Swamp  Na- 
tional Preserve  in  the  State  of  South 
Carolina,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  introduce,  in  my  behalf  and  that 
of  my  colleague  Senator  Thurmond,  a  bill 
to  authorize  the  establishment  of  the 
Congaree  Swamp  National  Preserve  in 
my  native  State  of  South  Carolina. 

Some  background  is  in  order,  both  to 
explain  the  basic  thrust  of  this  legisla- 
tion and  to  clear  up  the  controversy 
which  has  surrounded  the  issue  of  es- 
tablishing the  Congaree  Swamp  as  a  na- 
tional preserve. 

It  is  important  for  the  Senate  to  realize 
that  the  Congaree  Swamp,  located  a  few 
miles  southeast  of  the  State  capital  of 
Columbia,  is  one  of  the  Nation's  great 
virgin  swamp  forests.  Stretching 
throughout  its  environs  jire  six  of  the 
largest  types  of  trees  which  grow  in  the 
United  States,  including  700-year-old 
cypress  trees.  It  Is  the  last  large  remnant 
of  original  bottomland  hardwood  forest 
in  the  Southeastern  United  States.  With- 
out question,  the  Congaree  Swamp  is  of 
inestimable  value  to  the  citizens  of  South 
Carolina  and  the  Nation  as  one  of  na- 
ture's most  pristine  areas.  Clearly,  every 
effort  should  be  made  to  preserve  the 
swamp  in  Its  existing  state. 

Efforts  to  preserve  the  swamp  began 
over  a  dozen  years  ago,  and  I  was  in- 
volved in  these  efforts  at  an  early  date. 
Some  10  years  ago,  when  I  first  arrived 
in  the  Senate,  two  very  distinguished 
South  Carolinians— Mr.  Ambrose  Hamp- 
ton of  Columbia  and  Mr.  Peter  Mani- 
gault  of  Charleston— approached  me 
about  preserving  the  swamp.  They 
pointed  out  that  approximately  15,000 
ixres  in  the  center  of  the  swamp  were 


privately  owned— by  the  Beidler  family 
of  Chicago — and  that  the  State  of  South 
Carolina  and  the  Federal  Government 
ought  to  get  together  to  arrange  for  the 
purchase  of  a  certain  amount  of  the 
acreage. 

At  that  time,  the  Beldlers  were  not  In- 
terested in  selling.  I  kept  up  my  efforts 
to  persuade  the  Beidler  s  to  sell  some  of 
the  acieage,  at  least,  and  a  little  over 
a  year  ago,  I  finally  persuaded  them  to 
yield  6,000  acres. 

Now.  of  course,  with  a  changed  Interest 
in  selling,  the  Beidlers  are  willing  to  dis- 
pose of  the  entire  tract— 15.135  acres— 
instead  of  the  5,000  acres.  No  exact  fig- 
ure has  been  established  on  the  purchase 
price,  but  the  Depaitment  oi  the  Interior 
has  estimated  the  value  at  $31.1  million. 
I  want  to  emphasize  that  this  was  an 
informal  estimate  of  the  cost  to  the  Fed- 
eral Government.     ^ 

In  any  event,  since  that  $31.1  million 
informal  estimate  was  made,  I  have  per- 
ceived a  very  real  problem  w^ith  the  Fed- 
eral budget  and  the  new  budgetary  proc- 
ess in  the  Congress.  To  put  my  problem 
in  a  perspective  that  I  am  sm^  many  of 
my  colleagues  will  undei-stand,  I  recentiy 
received  a  letter  from  Governor  Edwards 
of  South  Carolina  asking  that  I  go  along 
vith  this  multlmfflion-donar  purchase  of 
the  Congaree  Swamp  by  th^  Federal 
(Government,  and  the  next  afternoon  I 
received  a  telegram  from  him  admonish- 
ing me  to  balance  the  Federal  budget. 

As  a  member  of  the  Senate  Budget 
Committee.  I  am  absolutely  supportive 
of  our  new  budgetary  process.  I  think  it 
presents  the  Congress  with  its  best — 
possibly  its  only — chance  to  get  a  grip 
on  Federal  spending.  And  I  know  that 
you  cannot  have  it  both  ways— you 
agree  to  set  a  spending  limit  and  stick 
by  it  or  you  go  ahead  and  bust  the 
budget. 

So,  I  begin  to  lo<ric  very  closely  at  the 
possible  avenues  for  funding  the  pur- 
chase of  the  Congaree  Swamp.  I  was 
told  that  the  Interior  Department  had 
some  funds  in  the  land  and  water  con- 
servation fund  that  could  be  made  avail- 
able for  the  purchase.  But  the  situation 
is  murky;  apparently,  while  the  Park 
Service  has  been  Interested  In  obtaining 
the  acreage,  just  as  apparently  the  Offtce 
of  Management  and  Budget  has  been  op- 
posed to  spending  tiie  money  for  this 
endeavor.  It  should  have  been  pointed 
out  long  ago  that  the  Ford  administra- 
tion officially  opposed  the  purchase  of 
Congaree  Swamp  as  a  national  preserve, 
and  it  stm  does. 

•niere  Is  another  budgetary  problem 
involved  in  the  legislation  which  has 
been  introduced  In  the  House.  In  order 
to  authorize  any  fimds  for  the  purchase 
this  year,  the  request  should  have  been 
reported  out  of  committee  In  both  houses 
by  May  15,  under  the  new  budget  rules 
for  authorizations  for  the  next  fiscal 
year.  It  was  impossible  to  meet  this  dead- 
line in  the  House  or  the  Senate,  however, 
and  so  we  are  presented  with  the  neces- 
sity of  getting  a  waiver  for  the  purchase 
funds.  And  not  only  must  we  get  a  waiver, 
at  the  present  time  we  are  not  even  sure 
what  the  final  purchase  price  will  be. 

I  find  the  necessity  for  securing  a 
waiver  for  the  purchase  funds  generally 
unacceptable.    If    such    action    can   be 
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justified  In  this  case,  then  surely  it  can 
be  Justified  in  many  others,  and  we  will 
have  succeeded  in  chipping  away  at  the 
foundations  of  the  new  budgetary 
process.  Additionally,  pursuing  a  waiver 
for  these  fimds  involves  a  certain  delay. 

It  is  in  an  effort  to  speed  the  process 
of  preserving  the  Congaree  Swamp  that 
Senator  Thurmond  and  I  offer  this  legis- 
lation today.  We  both  recognize  that  the 
funds  necessary  for  the  purchase  of  the 
swamp  are  already  contained  in  the 
land  and  water  conservation  fund  ad- 
ministered by  the  National  Park  Serv- 
ice. All  we  are  doing  with  this  legislation 
is  authorising  the  Park  Service  to  des- 
ignate and  administer  the  15,000  acres  in 
question  as  a  national  preserve,  securing 
the  acreage  with  funds  already  author- 
ized in  the  Federal  budget  for  such  proj- 
ects. This  Is,  in  our  view,  the  simplest  and 
most  reasonable  manner  in  which  the 
Congress  can  resolve  this  matter,  and  we 
ask  our  colleagues  to  give  their  full  sup- 
port to  this  effort. 

I  ask  unanimous  consent  that  our  bill, 
S.  3498,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3498 

Be  it  enacted  hy  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Congaree  Swamp 
National   Preserve   Act   of    1976". 

Sec.  2.  (a)  Pckdings. — The  Congress  finds 
and  declares  the  following : 

(1)  The  Congaree  Swamp  represents  the 
last  large  remnant  of  original  bottomland 
hardwood  forest  In  the  Southeastern  United 
States. 

(2)  This  bottomland  forest  contains  a  rich 
variety  of  hardwoods  which  are  unique  la 
age,  size,  and  beauty  In  the  region,  as  well 
as  valuable  and  tmcommon  wUdllfe  habitat. 

(3)  This  bottomland  forest  is  located  close 
to  a  large  metropolitan  area  and,  accord- 
ingly, it  is  of  great  value  as  a  source  of  en- 
vironmental and  historical  education,  rec- 
reational opportunities,  scientific  studies 
and  Interpretive  programs  for  hundreds  of 
thousands  of  urban  dwellers  and  visitors  in 
the  State  of  South  Carolina.  ' 

(4)  This  area  is  currently  threatened  with 
spoliation  and  ecological  damage  through 
extensive  timbering  activities. 

(5)  Etespoilment  of  this  bottomland  forest 
will  result  In  the  Irrevocable  and  permanent 
loss  of  a  unique  social,  recreational,  histori- 
cal, educational,  and  envirormiental  asset. 

(b)  Policy. — It  is  therefore  declared  to  be 
the  policy  of  the  Congress  in  this  Act  to 
preserve  the  Congaree  Swamp  through  the 
establishment  of  the  Congaree  Swamp  Na- 
tional Preserve. 

Sec.  3.  Desicmatiok. — The  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  Sec- 
retary) is  authorized  to  designate  by  publica- 
tion of  a  map  or  other  boundary  description 
in  the  Federal  Register  all  or  any  portion  of 
the  property  known  as  the  Beidler  tract  con- 
sisting of  fifteen  thousand  acres,  more  or 
less,  and  situated  in  the  Congaree  River 
floodplaln  in  Richland  County,  South  Caro- 
lina, for  establishment  as  the  Congaree 
Swamp  National  Preserve  (hereinafter  re- 
ferred to  as  the  Preserve).  Following  reason- 
able notice  in  writing  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  Senate 
and  House  of  Representatives  of  his  inten- 
tion to  do  so,  the  Secretary  may  revise  the 
boundaries  of  the  area  so  designated  by  pub- 
lication of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register. 

Sec.  4.  (a)  AcQuismoN. — Within  the  area 
designated  pursuant  to  section  1  of  this  Act, 


the  Secretary  Is  authorized  to  acquire  lands, 
waters,  and  Interests  therein  by  donation 
or  by  purchase  with  donated  and/or  appro- 
priated funds. 

(b)  LncTTATioNS. — ^With  req>ect  to  any 
pco-tlon  of  the  area  acquired  under  the 
provisions  of  this  Act  which  at  the  time  of 
its  acquisition  Is  leased  for  htmting  pur- 
poses, the  Secretary  shall  acquire  such  por- 
tion subject  to  such  lease,  and  be  shall 
permit  the  continued  exercise  of  hunting 
privileges,  consistent  .with  applicable  Fed- 
eral and  State  game  laws,  in  accordance  with 
the  terms  of  any  such  lease  for  the  tinex- 
plred  term  thereof  or  for  a  period  of  five 
years,  whichever  Is  less.  If  a  lease  Is  still 
outstanding  at  the  end  of  five  years  follow- 
ing acquisition  and  the  general  manage- 
ment plan  for  the  Preserve  provided  for  in 
section  6(a)  is  not  ready  to  be  Implemented 
at  that  time,  sucdi  lease  shall  continue  until 
Its  expiration  or  until  the  leased  portion  of 
the  Preserve  Is  ready  for  management  in 
accordance  with  such  plan. 

Sec.  5.  (a)EsTABUBRMEirr. — When  the  Sec- 
retary determines  that  he  has  acquired  suf- 
ficient property  to  constitute  an  adminlstra- 
ble  unit  for  the  puri>06es  of  the  Act  he  shall 
establish  the  area  designated  pursuant  to 
the  first  section  of  this  Act  as  the  Congaree 
Swamp  National  Preserve  by  publication 
of  a  notice  to  that  effect  in  the  Federal 
Register.  Pending  such  establishment  and 
thereafter,  the  Secretary  shall  administer 
property  acquired  for  the  Preserve  in  accord- 
ance with  the  Act  of  August  25,  1916  (39  Stat. 
535) .  as  amended  and  supplemented,  and  the 
provisions  of  this  Act. 

(b)  CoopERATiVK  AcREEMEirrs. — In  exercis- 
ing his  responsibilities  under  this  Act  the 
Secretary  is  auUiorized  to  enter  into  a 
co<q>erative  agreement  or  agreements  with 
an  appropriate  agency  of  the  State  of  South 
Carolina  pursuant  to  which  (1)  such  agency 
may,  consistent  with  the  standards  formu- 
lated pursuant  to  section  6(a),  develop, 
operate,  and  maintain  the  Preserve,  and  (2) 
the  Secretary  may  make  avaUable  to  such 
agency  funds  appropriated  to  him  for  opera- 
tion of  the  national  park  system  in  order  to 
defray  In  whole  or  In  part  the  costs  of  such 
development,  operation,  and  maintenance 
of  the  Preserve. 

Sec.  p.  (a)  Management  Plan. — ^The  Sec- 
retary shall  formtilate  standards  for  the  de- 
velopment, preservation,  management,  and 
public  use  of  the  Preserve,  and  the  Secretary 
is  authorized  to  develop  a  general  manage- 
ment plan  for  the  Implementation  of  such 
standards.  Such  standards  may  be  formu- 
lated and  such  plan  may  be  developed  Jointly 
with  an  appropriate  agency  of  the  State  of 
South  Carolina.  The  Secretary  shall  transmit 
the  plan,  together  with  an  estimate  of  the 
costs  of  developing,  operating,  and  man- 
aging the  Preserve  for  public  benefit  and 
use,  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
not  later  than  two  years  from  the  effective 
date  of  the  Act. 

(b)  Wilderness  Areas. — Within  two  years 
from  the  effective  date  of  this  Act,  the  Secre- 
tary shall  review  the  area  within  the  Preserve 
and  shall  report  to  the  President,  In  accord- 
ance vinth  section  3(c)  and  3(d)  of  the 
Wilderness  Act  (78  Stat.  890;  16  tr.S.C.  1132 
(c)  and  (d) ) ,  his  recommendation  as  to  the 
suitability  or  nousuitablllty  of  any  area  with- 
in the  Preserve  for  preservation  as  wilder- 
ness. Designation  of  any  such  area  as  a  wil- 
derness area  shall  be  accomplished  in  ac- 
cordance with  such  sections  of  the  Wilder- 
ness Act. 

Sec.  7.  Restricted  AcnivriiES. — The  Secre- 
tary shall  permit  hunting,  fishing,  and  trap- 
ping on  lands  and  waters  imder  his  Jurisdic- 
tion within  the  Preserve  In  accordance  with 
appUcable  Federal  and  State  laws,  except 
that  he  may  designate  zones  where  and  es- 
tablish periods  when  no  hunting,  fishing,  or 
trapping  shall  be  permitted  for  reasons  of 


public  safety,  administration,  fish  or  wild-, 
life  management,  or  public  use  and  enjoy- 
ment. Except  In  emergencies,  any  regulations 
promulgated  under  this  section  shall  be 
placed  In  effect  only  after  consultation  with 
the  appropriate  fish  and  game  agency  of  the 
State  of  South  Carolina. 

Sec.  8.  AtrrnoiuzAnoN. — The  Secretary  of 
th«  Treasury  Is  directed  to  make  payments 
from  the  Land  and  Water  Conservation  Fund 
(16  X7J3.C.  460),  which  ai«  avaUable  for  Fed- 
eral purposes  thereunder,  such  amotmts  as 
may  be  necessary  for  acquisition  of  lands, 
waters,  and  interests  within  the  area  desig- 
nated pursuant  to  sectitm  3.  The  payments 
shall  be  made  upon  certification  to  him  by 
the  Secretary  of  the  Interior  of  the  agreed 
negotiated  value  of  such  lands,  waters,  and 
Interests. 


ADDITIONAL  COSPONSORS 

s.  assT 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator fnm  Iowa  (Mr,  Claue),  the  Sen- 
ator from  New  Hampshire  (l^r.  Dtnocnf ) . 
the  Senator  fnna  Colorado^  (Mr.  Qucr 
Hart),  the  Senator  tmm  Colorado  (Mr. 
Haskell),  and  the  Senator  from  South 
Dakota  (Mr.  McGoteen)  were  added  as 
cosponsors  of  S.  2387,  the  Petroleum  In- 
dustry Competition  Act,  as  amended. 

S.   2925 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Ohio  (Mr.  Tatt)  was  SMlded  as 
a  cosp<»isor  of  S.  2925,  the  Government 
Economj-  and  Spending  Reform  Act  of 
1976. 

S.   3185 

At  the  request  of  Mr.  PsLL.^the  Sena- 
tor from  Hawaii  (Mr.  Fonc)  was  added 
as  a  cosponsor  of  S.  3165.  a  bill  to  estab- 
lish a  national  marine  science  and  tech- 
nology policy.      I 

ta.    3182 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  and  the 
Senator  from  Florida  (Mr.  Chiles)  were 
added  as  cosponsors  of  S.  3182,  a  bUl  to 
amend  the  OccupaticHial  Safety  and 
Health  Act  of  1970. 

S.  3359 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Ohio  (Mr.  Tatt)  was  added  as 
a  cosponsor  of  S.  3359,  to  establish  a 
Commission  on  Federal  Aid  Reform. 


s. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LOBBYING     DISCLOSURE     ACT     OP 
197e— S.  2477 

AMENDMENT    NO.    1704 

lOrdei-ed  to  be  printed  and  to  lie  on 
the  table.)  ^ 

Mr.  METCALF.  Mr.  Presiderft,  I  am 
convinced  that  we  can  and  should  pro- 
vide for  meaningful  disclosure  by  inter- 
est groups  which  spend  significant 
amounts  for  lobbying. 

But  I  am  no  less  convinced  that  we 
can  and  should  do  so  without  massive 
Federal  intrusion  into  the  activities  of 
every  private  organization  in  the  coun- 
try and  without  creating  a  new  growth 
industry — of  accoimtants.  lawyers,  bu- 
reaucrats, computer  inputters  and  the 
like — to  handle  unnecessarily  detailed  or 
intricate  reporting  requironents. 

The  amendment  that  I  am  now  intro- 
ducing will  replace  a  series  of  such  re- 
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quirements  In  the  Lobbyin?  Disclosure 
Act  of  1976  (S.  2477) .  I  refer.  Mr.  Presl- 
dait,  j^^eciflcally  to  two  provisions  In 
section  6  of  this  measure. 

First,  as  reported,  sxibsectkm  6(c)  (2) 
will  require  some — but  not  all — organlza- 
lions  which  engage  to  lobbying  to  iden- 
tify every  paid  officer,  director,  or  em- 
ployee who  makes  even  a  single  telephone 
call  or  who  chats  biiefly  in  the  hallway 
with  one  Jilember  of  Congress  or  staff 
aide. 

Moreover,  for  each  such  officer  or  em- 
ployee, the  organlnatlors  which  are  cov- 
ered win  be  required  to  describe  each 
issue  with  respect  to  which  thetr  "oral" 
lobbying  communications  were  made. 
And  if  any  officer  or  employee  deals  with 
more  than  10  Issues,  then  the  organiza- 
tion would  be  responsible  for  reporting 
the  10  Issues  which  accounted  for  the 
greatest  proportion  of  the  oral  lobbying 
communications  in  which  he  or  she  en- 
gaged. 

Now  the  "10  most  wanted"  issue  lists 
of  the  various  Washington  representa- 
tives may  liver,  up  the  chit  chat  on  the 
cocktail  circuit  here. 

Beyond  that,  however,  such  a  require- 
ment will  have  little  socially  redeeming 
value.  And  its  fulfillment  obviously  will 
be  miduly  burdensome  for  many  orga- 
nizations and  their  employees. 

But  the  language  of  subsection  8(c)  (2) 
does  not  stop  here.  There  Is  an  escape 
hatch,  which  is  why  I  noted  a  moment 
ago  that  some,  but  by  nor  means  all,  or- 
ganizations which  lobby  will  have  to  meet 
this  reporting  requirement. 

The  route  to  avoidance  of  identifying 
those  who  speak  for  an  organization  is 
foimd  in  a  proviso  of  the  subsection 
which  excuses  the  naming  of  any  officer, 
director,  or  employee  which  the  sponsor- 
ing organization — or.  presumably,  anY 
other  organization— has  "solicited"'  to 
make  a  lobbying  communication  on  its 
behalf. 

Under  this  proviso,  for  -xample.  any 
vice  president  for  public  affairs  only  has 
to  distribute  a  memo  requesting  or  re- 
quiring lobbying  communications  by  25 
or  more  other  officers  or  directors — or 
100  other  employees —  to  cloak  the  ac- 
tivities of  such  spokesmen  in  anonymity. 
This  escape  hatch  can  be  used  either  as 
the  occasion  warrants,  when  the  issue  in- 
volved is  particularly  sensitive  or  when 
the  identity  of  the  spokesmen  could  prove 
embarrassing,  or  on  a  routine  basis  for 
all  of  the  organization's  lobbying  activi- 
ties. 

Obviously,  (xily  those  organizations 
which  are  either  unable — because  they 
do  not  have  the  requisite  number  of  paid 
directors  or  employees — or  are  unwiUing 
to  anploy  this  device  will  have  to  provide 
the  identification  and  issue  lists  in  their 
quarterly  reports. 

Mr.  President,  the  rationale  for  this 
bizarre  requirement  escapes  me. 

I  beUeve  we  can  reasonably  expect  or- 
ganizations to  describe  each  issue  on 
wliich  they  have  taken  an  active  interest. 
and  my  amendment  retains  subsection 
6<c)  (1)  to  acccMnplish  this.  Additionally. 
X  beUeve  we  ought  to  know  the  names 
of  the  chief  spokesmen  of  the  various 
groups  that  engage  in  lobbying  communi- 
cations. 


•nius,  rather  than  simply  sorlklng  sub- 
section 6  (c)  (2) .  my  amendment  will  re- 
place the  present  language  with  a  re- 
quirement limited  to  the  identification  of 
only  those  pcUd  officers  or  onployees 
who  lobby  on  part  or  all  of  5  days  dor- 
tog  the  quarterly  period. 

Mr.  President,  my  amendment  also 
eliminates  a  bewildering  array  of  report- 
ing requirements  pertaining  to  lobbying 
solicitation.  To  illustrate  what  actually  is 
involved  in  these  requirem«its — con- 
tained to  subsection  6(d>  oi  S.  2477 — I 
have  had  prepared  a  portion  of  the  re- 
port of  a  hypothetical,  medium-sized 
trade  association. 

XTnder  the  present  language,  such  an 
organization — which  already  has  crossed 
the  threshold  and  become  a  lobbyist  be- 
cause of  other  lobbying  activities — will 
be  required  to  report  the  following  as 
the  result  of  plactog  newspaper  adver- 
tlstog  on  one  Issue ;  and  I  ask  unanimous 
consent  that  the  excerpt  be  printed  In 
the  Recood  at  this  potot. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  to  the  Record. 
as  follows: 
IianRMATiow  That  Wottid  Be  REdtmtED  »t 

Sec.  6(d)  or  S.  2477  rw  thx  Qt7AHTEBI,t  Re- 

PCWT      OF      A      HT^OTHimCAL      ©■eANTZATION 

Which   Becomes   a   Lobbiut    UVdek    Sec. 
3(8) (2> 


OBGANIZATIOK AMERICAN      ASSOCIATIOir 

WIDGET    MANUrACnmXSS     (AAWM) 


or 


Skc.  6(d)(1).— In  tvKa  of  sec.  12  of  H3. 
6709  whlcJii  esUkblisbes  a  tariff  on  widget  im- 
[tortg.  In  favor  of  aec.  304  of  S.  3101  providing 
for  research  funding  for  the  production  of 
energy  con£Uinption  for  widgets.  Opposed  to 
reorganization  plan  No.  34  of  the  President 
which  removes  regulation  of  widgets  from 
the  Department  of  Coounerce  and  places  it 
with  the  ICC.  In  favor  or  sec.  7  of  H.R.  4320, 
providing  for  a  tax  reduction  for  the  re- 
cycling of  used  widgets.  Oppooed  to  sec.  23 
of  HR  6709.  providing  for  an  Import  tariff 
on  zinc  alloyed  oxide. 

Smc.  6(d)(2). — Newspaper  advertisements 
were  taken  out  for  a  campaign  on  one  Issue. 
The  general  noembershlp  is  solicited  to  lobby 
on  certain  iaauea  throu^  our  weekly  news- 
letter. "Widget  Manufacturing."  thro\igh 
special  mailings  on  selected  Issues  and 
through  our  regloztal  and  national  confer- 
ences and  iTMWttngii  We  reqiiested  other  or- 
gantaationa  to  acAlctt  membership  on  cer- 
tain issues. 

Sec.  6(d)(3). — Newspaper  solicitations 
reached  approximately  3.700,000  persons.  All 
1,612  member  flnns  have  been  solicited  on 
iasuee  by  the  AAWM:  all  four  regional  afflll- 
ates  have  also  been  solicited,  as  well  as  78 
offieezs,  directors  and  employees  of  the 
AAWM;  membership  is  located  In  S8  States: 
no  State  has  received  more  than  10  percent 
of  the  total  number  of  solldtatlona  made. 

Sac.  6(d)  (4) . — Newspaper  advertising  costs 
on  one  solicitation : 
Total  direct  expense 24,060 

Sec.  6(d)(4)(B). — ^Each  regional  associa- 
tion solicits  all  member  firms  within  the  as- 
sociation which  total  1,512  companies: 

Eastern  Association:  392  member  firms; 
N.Y.  118.  N.J.  82,  Penn.  84.  Delaware  6.  Rhode 
Island  11,  Mass.  59,  Conn.  21.  Bdd.  11; 

Midwestern  Association :  424  member  firms: 
111.  96,  Ohio  84.  Mich.  72.  Ind.  18,  Wis.  43. 
Minn.  57,  Neb.  10.  Kan.  23,  la.  21; 

Southern  Association:  331  metsber  flrme; 
Texas  81,  La.  29,  Oa.  36,  Fla.  M.  Va.  33,  N.C. 
38.  Ala.  31,  Tenn.  21,  Ky.  19; 

Western  Association:  365  member  firms: 
Calif.  139.  Ore.  51.  Wash.  68.  COIo.  33.  Mont. 
9.  Wyo.  II.  Arte.  41.  N.M.  13.  Ida.  II. 


Mr.  METCALP.  Mr.  President,  the  ma- 
terial contained  to  this  submission — the 
product  of  requirements  contatoed  in  a 
stogie  subsection,  occupying  a  single 
page  of  IB.  2Vn — Is  the  stuff  of  which 
doctoral)  dissertatiotB  are  made.  No 
doubt.  It  will  nourish  a  whole  new  com- 
plex of  hungry  computers,  whkrfa  even- 
tually can  disgorge  printouts  that  will 
be  best  sellers  for  those  studying  com- 
munication patterns  in  the  governmental 
process. 

But,  whatever  the  merits  of  such  re- 
search, I  do  not  see  how  we  can  justify 
plactog  the  burden  of  reporttog  this 
data — and  the  cost  of  processing  the 
blizzard  of  paper  this  requirement  wiU 
generate — on  private  organizations 
throughout  the  Natkm  and,  ultimately, 
the  ta.xpayers  as  well. 

In  short,  the  numbers  game  which 
must  be  played  under  provisions  of  para- 
graphs 2  through  4  of  subsection  6(di 
should  be  called  for  lack  of  interest  on 
the  part  of  the  general  public. 

What  I  am  proposing  is  to  strike  all  of 
these  paragraphs,  and  to  substitute  a 
requirement  for  a  simple  acknowledg- 
ment of  each  Issue  on  which  the  lobbymg 
organization  engaged  in  solicitation. 

Mr.  President,  our  experience  with  the 
Federal  Election  Campaign  Act,  another 
reform  measure,  should  be  instructive 
In  developing  meantogful  reporttog  re- 
quirements for  lobbytog  disclosure. 

What  we  require  those  who  engage  in 
lobbytog  to  report  should  be  imtonbigu- 
ous  and  readily  imder^tandable  both  to 
the  organizations  involved  and  to  tliose 
who  must  enforce  disclosure. 

We  should  limit  reporttog  to  the  es- 
sentials, to  the  information  we  are  cer- 
tato  that  Members  of  Congress  and  the 
people  need  to  know  to  order  to  carry 
out  their  respective  responsibilities  as 
representatives  and  concerned  citizens. 
We  should  avoid  like  the  plague  Items 
that  someone,  somewhere  thtaks  might 
be  nice  to  know  about  someday'. 

Otherwise,  If  we  toclude  unduly  bur- 
densome and  essentially  irrelevant  re- 
quirements siKh  as  those  my  amend- 
ment seeks  to  ellmtaate,  we  will  only 
bury  the  hard  facts  of  disclosure  Irre- 
trievably in  a  motmtain  of  waste  paper. 
I  ask  unanimous  consent  that  my 
amendment  be  prtotcd  at  this  potot  to 
the  Rkcoiid. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  prtoted  to  the 
Rkcokd,  as  follows : 

Amendment  No.   1704 
On  page  47.  beginning  with  line  17.  strike 
out  all  through  page  48,  line  6  and  insert  In 
lieu  thereof  the  following: 

**(2)  an  Identification  of  each  officer,  paid 
director,  or  paid  employee  who  engaged  in 
lobbying  commxinications  on  any  pea't  of 
each  of  five  days  during  the  quarterly  re- 
jxjrtlng  period;  and". 

On  page  49.  line  1,  beginning  with  "The" 
strllce  out  an  through  "issues"  on  line  4, 
and  insert  In  lieu  thereof  the  following : 

"The  repKjrt  shall  also  contain  a  statement 
of  each  issue  with  respect  to  which  the 
lobbyist  engaged  in  lobbying  solicitation  dur- 
ing the  period,  either  directly  or  through  a 
legislative  agent,". 

On  page  49.  Ijeglnnlng  with  "employees" 
strike  out  all  through  afllltatcs — "on  lln  10, 
and  Insert  in  lieu  thereof  the  following 
"employees,  of  the  lobbyist;  or  twelve  or 
more  afflllates.". 
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Oa  pagA  4a.  IwglanlfiK  with  line  II ,  strike 
out  all  through  page  50,  line  23. 


ANTITRUST  IMPROVEMENTS  ACT— 
H.R.  8&S2 

Aiduauimx  Ko.  i-iOA 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  BUCKLEY  submitted  an  amend- 
meai  miended  to  be  proposed  by  him  to 
Amendnumt  No.  1701.  proposed  to  the  bill 
CH.B.  8&32)  to  amend  the  Clayton  Act 
to  permit  State  attorneys  general  to 
bring  cotaiu  antitrust  actions,  and  for 
other  puzpoees. 


FEPERAL  PROGRAM  INFORMATION 
ACT— 8.  3281 

AMENDMHMT  liO.  tTO« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  I  am  today 
totroducing  an  amendment  to  S.  3281, 
the  Federal  Program  Infoarmation  Act, 
directing  that  the  legi£lation  be  imple- 
mented by  the  (jaieral  Services  Admin- 
istration, as  opposed  to  leaving  the  Pres- 
ident total  discretion  as  to  where  and 
how  this  legislaticm  is  to  be  ocecuted. 

The  Federal  Program  Information  Act 
is  an  important  initiative  toward  bring- 
ing Government  closer  to  the  people.  The 
Federal  Gmemment  presently  appro- 
priates some  $60  billion  each  year  for 
over  1.000  Federal  grant-m-aid  programs 
for  the  States,  localities,  and  mdividuals. 
Yet  t>ecause  of  the  sheer  complexity  of 
these  programs,  thar  differing  require- 
ments, procedures,  and  organizational 
structures,  many  potential  recipients  are 
left  ignorant  or  ccmfnseci  about  the  fact 
that  money  is  available  to  them  at  all,  or 
how  to  go  about  obtaining  it.  As  a  re- 
sult, the  totention  of  Congress  to  benefit 
certato  govern  inents  and  individuals  is 
thwarted,  and  the  acquisition  of  Federal 
grant  money  is  determined  too  fre- 
quently more  on  the  basis  of  gamesman- 
ship or  "grantsmanship"  than  true  need. 

The  Federal  Program  IcformaLLon  Act, 
by  applying  modern  computer  data  proc- 
essing technology  to  the  Federal  grant- 
to-aid  programs,  will  help  dissemtoate 
basic,  necessary  information  to  poten- 
tial beneflciaries  in  a  clear  and  under- 
standable form. 

For  these  reasons.  I  fully  support  this 
important  legislatLon. 

The  one  problem  I  find  with  S.  3281  as 
drafted  is  a  mechanical  one  segarding 
the  manner  to  which  the  new  Federal 
Program  Infoi-mation  Center  is  to  be 
established.  The  legislation  presently 
leaves  total  discretion  to  the  President 
to  establish  this  center  wherever  he 
wants  to  whatever  form  he  wants.  I  be- 
lieve it  is  tocumbent  upon  the  Congress, 
to  creating  new  programs  of  this  im- 
portance, to  at  least  determtae  where 
xrithin  the  organizational  structure  of 
the  executive  branch  the  new  program 
should  be  pt&ced.  As  we  all  know,  the 
waj^  of  bureaucracy  are  such  that  a  pro- 
gram misplaced  may  very  well  be  a  pro- 
gram doomed  to  failure. 

I  have  examtoed  a  number  of  alterna- 
tive suggestions  as  to  where  the  new 
CXXn 981— Part  13 


center  would  best  be  located  wlthto  the 
executive  branch.  I  have  concluded  the 
most  conducive  spot  wtjuld  be  withto  the 
General^errlces  Admlnistratioju 

The  new  Program  Information  Center 
is  intended  to  pro\'ide  a  Government- 
wide  service,  collecting  inf(»inatian  on 
grant  programs  to  all  departments  and 
aeeneies  of  the  esecutive  branch.  As 
sudi,  tf  it  Is  to  succeed.  I  bdleve  this  new 
colter  most  be  attached  to  an  agency 
with  Government-wide  responsibilities. 
Otherwise,  it  will  be  destined  to  face 
unnecessary  bureaucrat  roadUocks 
and  other  such  hurdles. 

I  have  examined  two  such  Govern- 
ment-wide entities,  the  Office  of  Man- 
agement and  Budget  and  the  General 
Services  Admmistration,  as  potential 
homes  for  the  new  Federal  Ptogram  In- 
formation Cento-.  Between  the  two.  G8A 
displayed  a  much  greaiei-  capacity  to 
handle  such  a  program. 

GSA  is  an  operational  unit  of  the 
executive  branch,  whDe  OMB  is  a  jxrficy 
unit.  As  5uch,  GSA  Is  more  exi)erienced 
and  institutionally  suited  to  actually  im- 
pieaicnt  a  caa^pitx  program  ol  the  sort 
envisioned  here. 

More  importantly,  GSA  has  already 
estabhsbed  a  series  of  31  Federal  In- 
formation Centers  across  the  country 
where  people  can  can  in  and  obtate 
basic  toformation  concerntog  Govern- 
ment programs  and  offices.  Plactog  the 
new  Center  in  GSA  would  therefore  com- 
plement an  existing  structure,  rather 
tiian  requiring  the  creation  of  a  totally 
new  (Hoe. 

My  amendment  will  simply  direct  the 
President  to  establish  tlie  new  Federal 
Program  Information  Center  within  the 
General  Services  Administraticm.  It 
xnake^  ik>  other  alterations  of  any  kind 
to  the  legislation.  It  is  my  understanding 
that  this  amendment  is  consistent  with 
the  positions  of  the  OMB,  (jSA  and  the 
Department  of  Agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
prmted  to  the  Record  at  this  point. 

There  betog  no  objection,  the  amend- 
ment was  ordered  to  be  printed  to  the 
Reco&o.  as  foQows: 

Amsmdmkkt  No.  1*200 

On  page  1,  line  7.  Insert  ttae  foUowtag: 
After  "establlaii"  inseit  "within  the  Gen- 
eral Services  a  rtm  tli  t«^t|rt^tV"n  " 


LAW) ;  the  Smator  trotn  Ncbraidui  (Mr. 
Hruska)  and  myself  as  chainaan. 


NOTICE  OP  HEARING 

Mr.  EASTLAND.  Mr.  President,  <Ki 
behalf  of  the  Cfunmittee  on  the  Judi- 
ciary. I  de&ii-e  to  gi^'e  notice  that  a  public 
hearing  has  been  scheduled  for  Friday, 
June  4,  1976,  at  9:30  a.m.,  to  room  2228. 
Dirksen  Senate  Office  Building,  on  the 
following  nomination  r 

John  p.  Crowley,  of  Tlllnola.  to  be  U.S. 
District  Judge  for  the  northern  district  of 
llUuoU,    Tlce   Bichard    B.    Axa/On,   retired. 

Any  persons  desiring  to  offer  testi- 
mony to  regard  to  ttOs  nomination,  rfiaD. 
not  later  than  24  hours  prior  to  such 
hearii«,  file  to  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

The  subcommittee  will  consist  of  the 
Senator  from  Artansas  (Mr.  McCtn.- 


HEARING  ANNOUNCED  ON  NURSING 
SOME  PERES 

Mr.  MOB8.  Mr.  Fresldexkt.  I  wi^  to 

announce  Joint  heaziiigs  by  my  Sub- 
committee on  Long-Term  Clare  of  th? 
Senate  Committee  on  Aging  and  the 
Subcommittee  on  Health  and  Long-Term 
Care  of  the  House  Select  Qommittee  on 
Aging,  chaired  by  Congressman  Clacbs 
Pepper  of  Florida. 

The  hearings  will  be  held  on  June  t 
to  room  318 — the  Senale  Caucus  Room — 
of  ttie  Russell  Senate  Offipe  Btdlfins.  at 
9:30  a.m.  V^ 

Witnesses  win  toclude  representative 
of  the  U.S.  General  Accounting  Office, 
the  National  Ptre  Protection  Assoclatioil 
and  of&clals  responsible  for  tavestlgating' 
the  recent  and  tragic  nursmg  home  flres 
which  occurred  in  Chicago  a  few  weeks 
ago.  We  hope  to  explore  the  sfgntficant 
F^ederal  issues  tovolved  and  to  ascertain 
if  there  is  a  need  for  Gie  enactment  of 
new  legisla^on  to  protect  the  one  minion. 
Americans  who  reside  to  norstog  homes. 


ANNOUNGEMBRT  OP  SKMINAB 
ABOUT    ALASKAN  ^JIATIVES 


Mr.  METCALF.  T^Amerfcan  Trviinn 
Policy  Review  CcHijflussion  win  hold  the 
13th  to  Its  series  of  congressional 
seminars  on  Monday.  June  7.  from  10 
a.m.  until  12:30  p.m.  to  the  Raybum 
House  Office  BuDding,  room  B-308. 

Tliis  semtaar  wHI  feature  a  iianel  dis- 
cussion about  Alaskan  Natives.  For  fur- 
thei"  inioimation  contact  Grace  Thorpe. 
225-1284. 


CANCEULATION    OP    HEARINGS 

Mr.  METCALP.  Heartogs  on  Imfian 
economic  development,  previously  srtied- 
uled  to  be  heW  by  the  American  Indian 
Policy  Review  Commission  on  May  ?f 
and  30  outside  Phoenix,  Arte.,  have  been 
canceled  by  Commission  Chairman  Sen- 
ator Jakks  Abovrezk. 

Despite  the  cancelation  of  the  formal 
hearings,  anyone  wishing  to  submit  writ- 
ten testimony  to  the  Commission  may  da 
so. 

Testimony  should  be  sent  to  Oie  Ameri- 
can Ihdian  Pc^cy  Review  Commission, 
HOB  Annex  No.  2,  Second  and  D  Streets 
SW.,  Washington,  B.C..  20S15. 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  METCALF.  The  American  Indian 
Policy  Review  Commissioo.  Task  Forces 
No.  2,  and  No.  4  on  Tribal  Government, 
and  Federal.  State  and  Tribal  Jurisdic- 
tion, announces  public  hearings  to  be 
held  June  2  and  3.  1976,  from  9:30  am. 
to  5:30  pm.  at  the  Phoenix  Tn/iia^ 
School,  Phoenix,  Ariz.,  for  Arizona  and 
New  Mexico  Indian  tribes. 

For  further  Information  contact  Paul 
Alexander  at  202-225-2275.  2984  or  297f 
or  write  the  American  Indian  Policy  Re- 
view Commission,  HOB  Annex  No.  2, 
Second  and  D  Streets  SW.,  Washington, 
D.C.  20515;  or  Judge  William  R.  Rhodes 
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of  the  Gila  River  Indian  Community  at 
Sacaton,  Ariz.,  at  602-276-1857. 


ADDITIONAL  STATEMENTS 


OSHA  INSULTS  THE  FARMERS  AND 
WASTES  THEIR  MONEY 

Mr.  CURTIS.  Mr.  President,  see  tlie 
Senator  rise.  See  the  Senator  make  a 
speech.  A  speech  is  a  group  of  words  put 
together  to  make  a  point.  Beware  of 
speeches.  They  can  trip  you  up.  You 
should  post  signs  when  speeches  are  to 
be  made.  / 

You  probably  think  I  have  taken  leave 
of  my  senses.  Or  you  are  offended  by  the 
chilish  tone  of  my  opening  remarks.  I 
hope  you  are  offended,  because  that  is 
my  reaction  to  a  Government  pamphlet 
entiUed,  "Safety  With  Beef  Cattle." 

The  pamphlet  was  issued  this  year  by 
the  Occupational  Safety  and  Health  Ad- 
ministration which,  in  its  infinite  wis- 
dom, is  Issuing  booklets  in  lay  language 
for  various  industries  to  explain  its  reg- 
ulations, because  up  imtil  now.  nothiife 
of  an  explanatory  nature  lias  been  avail- 
able. All  OSHA  has  been  coming  up  with 
are  fines  and  citations. 

Now  we  have  booklets.  And  what  fine 
pieces  of  literature  they  are! 

I  have  in  my  office  about  30  of  these 
booklets  put  out  at  Govertmient  expense 
by  OSHA  and  the  Depai-tment  of  Labor. 
These  publications  account  for  some  of 
the  outrageoas  cost  of  OSHA  to  tax- 
payers. OSHA  spent  $293.3  million  be- 
tween April  1971  and  July  1975.  and  by 
some  estimates,  will  spend  as  much  as 
$116  million  ^his  fiscal  year. 

As  far  as  these  pamphlets  go.  the  pub- 
lic is  l>eing  fleeced. 

Some  of  the  pamphlets  are  informa- 
tive and  well-written.  Many  of  them 
make  honest  attempts  to  explain  the  reg- 
ulations pertaining  to  specific  industries 
in  language  compatible  with  tlie  techni- 
cal language  of  the  industry. 

So  you  can  imagine  my  outrage  when 
I  realized  that  only  for  farmers,  only  for 
the  food  producers  of  America,  is  the 
language  \ised  by  OSHA  so  childish,  so 
trite,  and  so  incredibly  arrogant  and  m- 
sulting  that  it  nearly  leaves  me  speech- 
less. 

In  the  pamphlets  for  other  industries, 
the  langxiage  is  comparable  to  the  lan- 
guage of  the  industry,  and  the  type  of 
print  is  average.  It  is  the  basic  size  of 
printing  you  find  in  most  books  and 
pubUcations. 

Then  we  see  the  booklet  for  cattle 
producers  called  ''Safety  With  Beef 
Cattle."  The  print  is  huge,  the  type  used 
in  Dick  and  Jane  books  for  first -graders. 
And  the  way  the  book  is  written  is  de- 
meaning. 

"Be  careful  around  the  farm.  .  .  He  -aids 
are  one  of  tbe  main  causes  of  accidents.  A 
hazard  is  anything  that  is  dangerous. 

And  it  goes  on  in  this  supercilious  tone 
addressing  men  who  have  been  fanners 
and  feeders  eJl  of  their  lives,  many  of 
them  with  college  degrees  in  agricultural 
science. 

Does  OSHA  think  tliese  people  catmot 
read? 


Put  away  tools,  equipment  and  feed  when 
not  using  them.  .  .  .  When  floors  are  wet  and 
slippery  with  manure,  you  could  have  a  bad 
fall.  ...  If  your  ladder  Is  broken,  do  not 
climb  it. 

I  am  so  thankful  someone  put  this 
into  writing,  to  save  our  Nation's  farm- 
ers fi-om  further  humiliating  pratfalls. 

Everyone  at  OSHA  must  still  think  of 
farmers  as  "hicks."  As  an  article  this 
week  in  U.S.  News  &  World  Report 
states : 

.  .  .  the  "hick"  of  yesterday  Is  today  the 
most  potent  force  in  the  entire  U.S.  econ- 
omy— producing  more,  buying  more,  export- 
ing more  goods  by  far  than  any  other  busl- 
nes-s  la  the  country. 

And  yet  OSHA  teUs  farmers:  "Wear 
clothes  that  fit  right."  And  to  cattle 
feeders  dealing  in  one  of  the  biggest  in- 
dxistries  in  the  coimtry,  OSHA  says: 

Be  careful  when  you  are  handling  animals. 
Tired  or  frightened  cattle  can  bolt  and 
trample  you.  Be  patient,  talk  softly  around 
the  cows.  Don't  move  fast  or  be  loud  around 
them.  If  they  are  upset,  don't  go  Into  the 
pen  with  them. 

According  to  U.S.  News  &  World 
Report: 

Total  sales  of  agricultural  products  abroad 
this  year  will  bring  In  an  estimated  22  bil- 
lion dollars — far  and  away  the  largest  single 
source  of  U.S.  sales  abroad.  ChemicaU  ex- 
ports last  year  were  a  dbttant  second  at 
9  billion. 

OSHA  does  not  talk  down  to  chemists, 
but  here  is  what  it  says  to  farmers: 

Many  pec^le  trip  over  animals  and  fall. 
You  can  get  too  tired  when  working  with 
cattle.  Tired  people  make  mistakes  and  can 
be  hurt. 


Productivity  on  family  farms  outstrips 
that  of  every  otiier  industry  in  the  coun- 
try. Each  farmer  feeds  himself  and  48 
other  people.  It  takes  intelligence,  hard 
work,  and  stamina  to  run  a  farm,  obvi- 
ously, more  than  it  takes  to  write 
pamphlets  for  OSHA. 

I  am  outraged  at  the  demeaning  tone 
of  the  instructions  to  farmers.  I  am  In- 
sulted as  a  taxpayer  that  we  are  paying 
for  these  insults. 

I  understand  the  pamphlet  was  pre- 
pared by  Wayne  L.  Singleton,  extension 
animal  scientist,  beef.  Pxirdue  Univer- 
sity; Kenneth  M.  Weinland,  extension 
veterinarian,  Purdue  University;  and 
Gay  L.  White,  information  specialist, 
Purdue  University.  They  worked  under 
contract  with  the  U.S.  Department  of 
Labor  in  cooperation  with  the  U.S.  De- 
partment of  Agriculture. 

I  hope  when  they  did  their  research 
they  did  not,  and  I  quote,  "•  •  •  fall 
into  manure  pits.  These  pits  are  very 
dangerous." 


COMPUTER  PROBLEMS 


Mr.  RIBICOFP.  Mr.  President,  the 
staff  of  the  Senate  Government  Opera- 
tions Committee  is  conducting  a  prelim - 
inaiT  staff  investigation  into  problems 
associated  with  computer  technology  in 
Federal  programs,  particularly  in  the 
areas  of  computer-related  crimes,  com- 
puter security  and  automated  decision- 
making   computers    which    once    pro- 


gramed operate  without  human  super- 
vision. , 

This  preliminary  staff  inquiry  is  based 
on  tluee  reports  issued  recently  by  the 
General  Accounting  Office.  The  reports 
are  'Managers  Need  To  Provide  Better 
Protection  for  Federal  Automatic  Data 
Processing  PaciUties,"  dated  May  10, 
1976.  number  FGMSD-76-40;  "Com- 
puter-Related Crimes  In  Federal  Pro- 
grams," dated  April  27,  1976,  numbered 
PGMSD-76-27 ;  and  "Improvements 
Needed  In  Managing  Automated  Deci- 
sionmaking By  Computers  Throughout 
the  Federal  Government."  dated  April 
23,  1976,  numbered  FGMSD-76-5. 

Each  of  these  reports  is  thorough,  ob- 
jective and  perceptive,  pointing  to  prob- 
lems in  Federal  computer  programs 
which  are  deserving  of  additional  eval- 
uation by  the  Congress. 

As  chairman  of  the  Government  Oper- 
atioii-s  Committee,  I  armounced  the  pre- 
liminary staff  inquiry  in  Senate  remarks 
May  10,  1976.  In  those  remarks,  I  was 
especially  concerned  about  the  security 
aspec'^  of  computer  technology. 

On  Tuesday,  May  11,  1976,  the  day 
after  the  announcement  of  the  prelim- 
inaiy  .staff  inquiry,  two  bomb  blasts 
rocked  the  Augusta,  Maine,  headquarters 
of  the  Central  Maine  Power  Co.,  leaving 
sections  of  the  $5  million  computerized 
facility  in  shambles. 

The  Bangor  Daily  News  of  May  12, 
1976.  reported  on  this  occurrence  on  page 
one.  Ml .  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
RtcoR'j  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows : 

1  wo  Blasts  Rock  CMP  Headquaeters — Nonk 

Hirii.   IN  AroosTA,  Operations  CoNnKPiNC 

(By  John  8.  Day) 

Aut:i;siA. — Two    bomb    blasts    rocked    the 

Aug\ista     headquarters    of     Central     Maine 

Power  Co.  Tuesday  afternoon  leaving  sections 

of    the   »5   milUon  computerized   facility  in 

shambles. 

.Several  hundred  employes  of  the  utility 
company  were  evacuated  minutes  before  the 
bombs  exploded  following  two  warning  tele- 
phone calls  from  an  unidentified  party  Indi- 
cating that  the  blasts  would  occur. 

Authorities  said  it  was  a  miracle  that  no- 
body wati  Injured  in  the  two  explosions,  one 
of  which  occurred  in  a  first-floor  boUer  room 
and  the  other  in  an  office  section  containing 
englneeiing  records  on  the  thu-d  floor. 

Similar  bomb  warnings  were  made  to  the 
Kennebec  Journal  newspaper  offlce  In  Au- 
gusta, but  a  search  of  that  building  t\irned 
up  no  explosives. 

llie  CMP  bombing  occurred  as  executives 
of  the  utility  were  pleading  their  case  for  a 
920  million  rate  increase  before  the  Maine 
Public  Utilities  Commission  in  another  sec- 
tion of  the  city. 

A  task  forre  of  17  FBI  agents  was  en  route 
to  Augusta  from  Boston  to  Investigate  the 
bombing,  which  local  authorities  described 
lis  being  the  first  Incident  of  such  a  nature 
iu  recent  Maine  htstory.  Within  a  year  or 
two.  a  small  bomb  explosion  occurred  in  an 
Aroostook  high  school.  Damage  was  minor. 
John  Kenoyer,  an  FBI  special  agent  based 
in  Augusta,  told  reporters  that  there  was  no 
Indication  In  the  two  warning  calls  received 
by  the  CMP  switchboard  between  3:15  and 
3:25  pan  .  as  to  a  motive  for  the  bombing. 
He  said  that  authorities  have  no  suspects 
for  the  present. 
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Local  police,  however,  were  going  door  to 
door  in  the  houses  located  tn  tbe  Edison 
Drive  residential  development  located  near 
the  CMP  buUdtng  asking  persons  to  give 
them  information  about  a  young  man  on  a 
motorcycle  seen  In  the  area  shortly  before 
the  explosions. 

Police  described  the  man  as  being  about 
25,  rtvort,  and  with  long  blondlsh  hair. 

Kenoyer  said  that  authorities  wm  not 
know  what  type  of  bomb  waa  used  xintU  a 
crew  of  laboratory  technicians  has  a  ^^wn^g 
to  sift  through  fragments  and  debzls  In  the 
two  damaged  areas. 

There  was  no  estimate  of  the  loss,  but 
CMP  officials  stressed  that  the  building's  two 
vital  sections  housing  a  «2  million  com- 
puter system  and  eloctroidc  swltcblng  eqtilp- 
ment  governing  the  flow  of  power  to  the 
New  England  power  xwol  were  not  damaged. 
Company  officials  announced  that  only 
superrtsory  employes  of  the  ntlHty  will  be 
asked  to  report  Tor  work  on  Wednesday  In 
order  to  permtt  law  enforcement  agendea 
to  concentrate  on  the  investigation. 

The  electrical  swrtehing  room  la  tn  a 
bomb-proof  shelter  and  Is  one  of  four  satel- 
lite control  rooms  governing  the  flow  of 
power  to  aU  of  New  England's  electrical  com- 
panies. 

Employes  directly  involved  with  that  oper- 
ation remained  In  tt»  bnSdlng  throughout 
the  bomb  Incident. 

The  most  visible  damage  occurred  In  the 
new  wtng  of  the  12-year-old  utility  head- 
qnsrtera,  a  four-story  addition  that  was 
opened  only  last  Aprtl. 

One  of  the  two  bombs  was  placed  In  the 
engineering  section  on  the  first  floor  of  that 
building.  The  explosion  tore  open  metal  flUng 
cabinets,  hnrllng  fragments  of  steel  30  or  40 
feet  across  the  room. 

One  wan  section  tn  the  large  open  office 
sectloo  was  demolished.  The  ceinng  and  of- 
fice furniture  within  a  50-foat  radius  near 
the  wan  also  were  heavily  damaged. 

The  force  of  the  explosion  hurled  a  book 
of  records  Into  the  celling  near  the  center 
of  the  bomb  crater.  Impaling  It  on  a  light 
fixture. 

Another  bomb  was  planted  in  the  older 
sectloo  of  the  buUding  near  an  air  circula- 
tion machine  in  the  boUer  room. 

The  basement  bomb  caused  less  widespread 
damage,  bat  appeared  to  have  destroyed  the 
heat  exchange  machine. 

Peter  ThOTnpson,  director  of  public  rela- 
tions for  CMP.  doubted  that  any  vital  records 
were  desUoyed  In  the  engineering  section 
explosion. 

Thompson  said  that  there  had  been  no 
earlier  bomb  threats  to  the  utUlty  company. 
Authorities  were  puazled  about  one  factor 
Involving  the  Incident.  How  could  the  per- 
8on  or  persons  gain  entrance  Into  the  CMP 
building  to  plant  the  bombs. 

The  entire  headquarters  Is  considered  to 
be  a  "linalted  access"  tncmu.  with  private 
security  guards  posted  at  the  entrance  to 
the  buOdlng  to  stop  unauthorized  persons 
from  going  inside  without  authorization. 

CMapany  employes  are  required  to  carry 
Identification  cards.  Nonemployes  have  to 
sign  In  with  the  ofllce  guards,  who  remain 
on  duty  24  hours  a  day. 

The  person  or  persons  who  planted  the 
bomb  had  to  have  nearly  free  access  Inside 
the  building. 

The  boUer  room  where  tbe  first  bomb  ex- 
ploded is  located  In  the  basement  of  one 
wing  of  the  headquarters  comidex;  the  en- 
gineering secuon,  where  the  second  went 
off,  is  on  the  third  floor  of  the  newest  wtag. 
A  total  of  400  CMP  employes  work  out  of 
the  building,  but  from  100  to  200  of  tYt^nj 
were  in  the  field  at  the  time  of  the  explosions. 
Both  bombs  went  off  nearly  simulta- 
neously. 

CMP  President  Erwln  T^urlow  was  in  the 
lobby  of  the  new  wing,  which  also  received 
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damage  from  the  shock  wave,  when  the  first 
bconb  exploded  and  had  only  a  tew  seconds 
to  get  out  of  the  structure  before  the  more 
powerful  second  blast  wenfr'ofT. 

Witneeses  Indicated  thaf  the  second  blast 
caused  windows  to  bend  by  nearly  6  inches. 

Authorities  from  the  FBI.  State  Police, 
Treasury  Department.  Augusta  I^»^ce.  and 
Augusta  PIre  Department  were  canul  to  the 
scene  almost  Immediately.  * 

The  entire  building  was  sealed  off  to  both 
employes  and  the  pnhUc  Tuesday  evening. 
Company  officials  permitted  news  reportos 
to  make  a  quick  S-mlnute  Inspection  tour 
of  the  damaged  areas. 

FBI  Agent  Kenoyer  said  it  waa  a  "miracle" 
that  nobody  was  injured  In  the  blasts. 

"It  was  real  lucky  that  the  company  took 
this  threat  seriously  and  evacuated  the  build- 
ing. If  there  had  been  people  stm  In  there, 
a  lot  of  them  would  have  been  hurt."  he 
told  reporters. 

Kenoyer  said  tbat  Tuesday's  b^nblng  of 
dfP  proves  that  Maine  Is  'not  immune'* 
from  acts  of  violence  such,  as  bombing  that 
occur  on  a  regular  basis  In  other  areas  of 
the  country. 


The  text  of  tbe  latter  Is  In  tbe  foUowioK 
article.  " 


Claim 


Mr.  RIBICOPP.  Mr.  President,  the 
Kennebec  Journal  of  May  12,  1»76,  car- 
ried three  articles  on  the  Central  Maine 
Power  Co.  occurrence.  Mr.  President,  I 
ask  unanimous  consent  that  these  ar- 
ticles be  printed  in  the  Rscobb  at  thJ^ 
patnL 

There  being  no  ob>ectkai  the  articles 
were  ordered  to  be  printed  In  ^e 
Record,  as  follows: 

Lettkb  Clatus  Bomb  BsspouBnoLxrr 


A  letter  ftitinrMng  reaponslbllltf  Cor  Tmw- 
day's  bomhlng  oX  tbe  Central  Maine  Power 
Co.  beadquariers  was  found  early  this  morn- 
ing In  the  lobby  ol  tiie  Kennebec  Journal. 

The  letter  referred  to  the  ctirrent  hearings 
on  a  CMP  request  for  rate  Increases,  con- 
tained a  long  and  detailed  attack  on  CMP 
as  the  enemy  of  poor  people,  and  listed  a 
series  of  demands  and  a  threat  against  the 
power   company. 

The  letter  began: 

•TVxlay,  May  11th,  we  the  Fred  Hampton 
trnlt  of  the  People*  (sic)  Ftarces  claim  fall 
responsibility  for  the  booming  (sic)  of  the 
main  office's  (sic)  of  the  Central  Maine 
Power  Oo.  in  c^>posttlon  to  CMP>  expkxta- 
tion  of  tbe  people  of  Maine,  and  thler  (sic) 
attempt  to  extort  20  mmion  doUars  frwn 
the  pec^le  by  way  of  rate  Increase-s   (sic). 

"We  are  forced  to  reacrt  to  extreme  meth- 
ods of  action  against  CMP's  atlttty  mocxip- 
oly,  and  we  Justify  this  method  ...  for  ser- 
eral  reasons." 

As  reasons,  tlie  letter  aeeased  CMP  of  cx- 
plottatlon  of  home  owners,  tOMBta,  eldoly, 
welfare  recipients  and  cither  poor  peofk^ 
and  Its  "oontrol'*  orer  the  p<ditlcal  and 
Judicial  system. 

Among  Its  donands,  the  letter  Usted  "dis- 
missal'* of  the  rate  increase  for  tbe  people 
It  said  it  represented;  an  end  to  expansion 
of  nuclear  power  and  research  l^to  alterna- 
tive energy  sources;  and  fun  disclosure  of 
CMP  expendltttrea. 

It  also  saw  CMP  workers  are  entitled  to  a 
33  per  cent  discount  on  the  ba^e  charge  of 
electricity,  claiming  that  CMP  workers  ose 
more  than  twice  as  murti  power  as  the  aver- 
age coostmier. 
The  letter  said: 

"We  win  give  CMP  a  rwwonaWe  amount 
of  Mme  to  meet  our  listed  demands,  if  such 
demands  are  not  met  we  wUl  sustain  our 
attack  on  CMP  untn  the  demands  are  met." 
The  letter  was  found  by  a  ctBtodian  at 
13:46  a.m.  Wednesday  in  the  KJ  front 
lobby.  The  doors  to  the  l<Akby  were  locked 
at  4:30  pm.  Tuesday.  Tbe  KJ  received  two 
bomb  Uixeat  teiepbone  caUs  between  S:1S 
and  3:30  Tuesday,  Just  before  two  bomb* 
exploded  at  CMP  headquarters. 


Today,  Misy  llth.  we  the  Fred  Hampton 
trntt  of  the  Peoples  Force's  claim  fan  respon- 
slbUlty  for  the  bombing  of  the  main  oUBce^  of 
Central  Maine  Power  Co.  ta  opposfUon  to 
CMPTs  exploitation  of  the  people  of  Maine 
and  their  attempt  to  extort  20  mlltlon  dol- 
lare  from  the  people  by  way  of  rate  Increases. 
we  are  forced  to  resort  to  extreme  m>t^rKU 
of  action  against  CMP's  utfllty  monopolj 
and  we  Justify  this  method  of  action  against 
the  monopoly  for  several  reasons: 

CMP  has  exploited  home  ownos.  tenants* 
elderty.  welfare-recipients.  low  Income  and 
poor  people  for  many  years  to  the  point 
where  poor  people  wnn  not  be  able  to  pay 
for  the  proposed  Increase  unlMs  we  take  It 
out  of  necessary  survival  money.  Money  for 
fbod.  medical  care,  rent  etc  Otherwise  we 
win  be  forced  to  go  back  to  burning  coal  or 
wood.  Many  people  have  already  been  forced 
to  do  so  by  the  present  rates. 

Hx  light  of  the  control  CMP  monr^joiy  Tim 
over  the  political  and  Judicial  system,  U  is 
quite  evident  that  social  Justice,  welfare  Um 
low  mcome  and  worlOng  people  cant  be  won 
through  the  existing  political -Kgal  Iracie- 
wort.  ^^ 

In  August  of  IflTl  CMP  a£ked  for  *llv4ai.- 
218  rate  Increase  and  was  granted  $7  427jQ0Qw 
That  was  a  9.7%  Increase. 

In  Jtily  of  1974,  CMP  asked  for  »12,452jQ0a 
rata  Increase  and  was  granted  ♦3.733,66.  That 
was  a  7.9%  Increase. 

This  year  CMP  orlglaally  bad  filed  tot  % 
record  $21,700.00  rate  Increase.  They  ^%*,iiw 
reduced  that  amount  to  «20  mtuwvt^  xhe 
sUght  drop  was  apparently  becaiue  of  Un- 
proved market  condlUona  for  stock  tesuances. 
This  rate  proposal  wo*Ud  result  In  a  aa&i, 
increase  to  those  using  200  kilowaU  hours  a 
month.  The  rate  increase  would  n.«v<  about 
$3.30  to  tbe  mtaithly  bUl  of  a  hfcrne  owner 
using  fiOO  kilowatt  hours  of  ^ecttlclty  or 
monthly  Increase  of  n%.  csUPs  proposed 
rate  would  mean  an  average  Increase  of  17% 
for  home  owners  and  low -income  tenants  and 
12.2%  for  industrial  and  commercial  users. 
Homeowners  and  low-income  people  are  not 
increasing  the  energy  demands  on  CMP,  but 
rather  the  Industrial  customers  are  CMP  tries 
to  put  the  burden  of  17%  Increase  on  resi- 
dential home  owners,  low  Income,  and^poor 
people  once  again. 

CMP  has  stated  there  aere  "no  social  con- 
siderations la  the  rate  proposal". 

Erwln  W.  Tburiow.  CMP's  prcatdent  1^ 
maintained  that  tbe  "utttlty  to  not  in  ttaa 
welfare  busloses  and  tbat  ::evenne  loss  wotf  d 
have  to  be  charged  to  other  — ntuwri 

CMP  officials  blame  tbe  proftoecd  increase 
on  InflaUon  Increase  demand  for  electricity. 
Let  them  charge  tbe  Indus&lal  eiMtotaeis. 

CMP  etirrenUy  amtrols  a  lOjBOO  aq.  mile 
area  containing  more  than  two  tblrte  of 
Maine's  Industry,  tbe  largest  QtllUy  to  Maine. 
CMP,  wholesales  electric  energy  to  the  Car- 
rabesset  Light  and  Power  Co,  Kennebonk 
Light  and  Power  District.  Madlaon  Electric 
Works.  Bangeley  Power  Co.  and  Squirrel  X». 
land  VUlage  Corp. 

CMP  also  epeat,  »10  million  for  research 
lor  a  proposed  plant  at  Sears  Island  when  tfm 
quesUonafcle  whether  the  plant  will  ever  be 
buUt.  CMP's  itfeoklse  of  nuclear  energy  is 
that  its  cheap.  With  CMP  \Ming  nuciear 
power  for  50%  of  its  electrical  generation 
and  utility  rates  have  stlU  gone  np. 

CMP  strongly  opposed  tbe  Life  Line  pric- 
ing, a  system  which  (diarges  residential  boue 
owners  apd  low-lnconie  tenants  for  the  basic 
level  of  ^wer  needed  to  run  a  hoote.  Tbe 
mentality  and  scheme  of  tbe  CMP  leeches  to 
very  cle4r  while  people  coi^ume  far  less  tK»i. 
IndustriaTWrs.  But  tbe  bosae  owners  ai^ 
low-income  e^nants  still  pay  more.  In  essetKe 
by  conserving  energy  we  are  exploited. 
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CMP  workers  are  entltle<J_  to  a  33  "o  <Us- 
count  on  the  basic  obarge  of  electricity,  not 
including  charges  paased  on  tar  fuel  pur- 
chases. The  average  use  of  electricity  by 
CMP  workers  was  1,423  kilowatt  hours  per 
person.  This  1b  compared  to  the  customers 
average  of  664  kilowatt  hours. 

CMP  has  also  refused  to  disclose  informa- 
tion and  expendltiu«8  to  the  public  such  as 
legal  and  research  costs,  its  membership  in 
the  Cumberland  Club,  solar  energy,  lobbying 
expenses  for  rate  making  purposes,  and 
spending  on  advertising  public  relations. 
CMP  has  stated  in  answer  to  disclosure  of 
information,  "none  of  the  public's  business". 
We  demand  a  dismissal  of  the  rate  increase 
for  all  residential  home  owners  and  tenants 
of  low  Income,  all  welfare  recipients,  the 
elderly,  unemployed  and  poor  people.  This 
can  be  accomplished  by  implementing  the 
Life  Line  pricing  plan;  zero  rate  Increase  for 
the  first  800  kUowatts  that  are  needed  to  run 
a  home  including  electrical  homes. 

We  demand  a  stop  to  any  further  expan- 
sion of  nuclear  power  in  the  state,  and  an 
equal  amovmt  of  research  put  into  solar  en- 
ergy, hydroelectric  and  other  energy  sources. 
We  demand  that  CMP  disclose  all  informa- 
tion, expenditures,  and  a  full  disclosure  of 
where  the  profits  are  going  such  as:  legal 
research  costs.  Its  membership  in  the  Cum- 
berland Club,  lobbying  expenses  for  rate  mak- 
ing purposes,  spending  on  advertising  public 
relations,  rate  return  stock  and  bond  holders, 
energy  conservation,  and  CMP's  executive  ex- 
pense accotints. 

We  will  give  CMP  a  reasonable  amovmt  of 
time  to  meet  our  listed  demands.  If  such 
demands  are  not  met  we  will  sustain  our 
attack  on  CMP  until  the  demands  are  met. 
We  call  upon  all  home  owners,  tenants,  low 
income  and  poor  people  to  Join  the  fight 
against  CMP.  It  is  time  to  stop  this  giant 
ruthless  wolf  from  exploiting  and  preying 
on  the  people  as  tho  we  are  a  bunch  of  sub- 
missive sheep. 

We  the  Pred  Hampton  Unit  of  the  Peoples 
Forces  are  dedicated  to  fight  imperialism/ 
capitalism,  racism,  sexism  and  the  fascist 
Judicial/prison  system. 

The  struggle  must  be  fought  on  all  levels, 
and  different  fronts 
We  must  Join  together. 

FRfa>  Hampton  Vmr,  Peoples  Forces. 

Bombs  Blast  CMP  Buu.ding 
(By  Jack  BeU) 

Two  bombs  exploding  within  secoxids  of 
each  other  ripped  apart  an  office  section  and 
maintenance  area  of  the  Central  Maine  Power 
Co.  headquarters  Tuesday  afternoon. 

The  explosions  severely  damaged  the  engi- 
neering offices  on  the  third  floor  of  the  re- 
cenUy  completed  wing  of  the  building  and 
destroyed  a  huge  air  conditioning  component 
on  the  ground  floor  maintenance  room. 

No  damage  estimate  was  available  Tuesday. 

The  computers  which  regnilate  power  out- 
put to  much  of  the  state  and  serve  as  part 
of  the  New  England  electrical  power  sharing 
system  were  not  damaged.  Personnel  In  the 
bomb  shelter  which  houses  the  master  con- 
trols locked  themselves  in  immediately  after 
the*  exj|loslon. 

T«<jJbomb  warnings  were  telephoned  to 
the  CMP  switchboard,  the  first  about  20 
minutes  before  the  3:30  p.m.  explosions. 
Some  of  the  450  employes  were  still  In  the 
\  building  when  the  bombs  exploded,  b\it  all 
of  them  escaped  injvury. 

The  bomb  In  the  maintenance  area  ex- 
ploded first,  destroying  the  cooling  com- 
ponents, damaging  walls  and  shattering 
windows. 

Augusta  Det.  Capt.  Robert  Welsh  said  the 
bombs  exploded  shortly  after  the  police  and 
firefighters  arrived.  The  maintenance  room 
explosion  occurred  Just  before  one  of  the 
firemen  opened  the  door. 

"If  he  bad  been  there  a  few  minutes  earlier 
he  would  have  been  wiped  out,"  Welsh  said. 
He  did  not  know  the  fireman  s  name. 


One  employe  said  he  began  to  flee  the 
building  and  took  only  three  steps  before 
the  second  blast  occurred  in  the  other  sec- 
tion of  the  building. 

The  bomb  in  the  office  section  blew  apart 
file  cabinets,  collapsed  part  of  the  ceiling 
and  sent  pieces  of  twisted  metal  more  than 
80  feet.  Light  fixtures  were  dangling  and 
pieces  of  furniture  and  metal  were  strewn 
in  all  dli-ectlons. 

The  blast  apparently  came  from  an  area 
of  desks  and  file  cabinets  near  an  Interior 
wall. 

FBI  special  agent  John  Kenoyer  said  he 
could  not  explain  how  the  bombs  were 
planted,  since  both  areas  are  restricted  to 
the  general  public. 

A  private  secxirity  firm  was  hired  by  CMP 
a  short  time  ago,  but  officials  said  only  one 
man  has  been  on  duty  per  shift.  More  se- 
curity personnel  were  added  last  night. 

CMP  spokesman  Peter  Thompson  said  the 
public  does  business  at  the  general  office, 
but  officials  said  persons  are  required  to  sign 
their  names  when  they  enter  the  building. 
The  FBI  is  coordinating  the  investigation 
under  the  federal  sabotage  laws,  but  is  work- 
with  Augusta  and  state  police.  Another  17 
FBI  agents  are  expected  today. 

Kenoyer  said  the  explosive  devices  were 
probably  sophisticated,  but  he  added  they 
were  not  placed  in  areas  crucial  to  CMP 
operations.  It  was  not  immediately  known 
what  type  of  explosive  was  used.  No  group 
had  claimed  responsibility  for  the  bombing 
as  of  late  Tuesday  night. 

Authorities  said  the  caller  only  warned 
that  explosions  would  take  place  in  the 
building  within  20  minutes  and  gave  no 
motive  for  the  action. 

CMP  officials  said  they  see  no  cormection 
iMtween  the  incident  and  the  current  CMP 
request  for  a  $20  milUon  rate  hike.  That 
hearing  at  the  Civic  Center  hastily  was  ad- 
journed when  news  of  the  bombing  arrived. 
Police  asked  nearby  residents  if  they  had 
seen  a  short  man  with  long  hair  riding  a 
motorbike  in  the  area,  but  Kenoyer  said 
later  they  are  no  suspects  yet. 

One  employe  said  there  was  no  panic 
among  the  workers  when  word  of  the  bomb 
warning  was  passed,  saying  people  walked 
"calmly  but  quickly"  out  the  nearest  exit. 
"If  they  hadn't  evacuated  quickly,  we 
would  have  had  some  real  problems." 
Thompson  said   "We   vrere   quite   lucky." 

Kenoyer  also  said  it  was  fortunate  the 
company  did  not  take  the  first  of  the  two 
telephone  warnings  as  a  Jest. 

Authorities  sealed  off  the  buUding  Imme- 
diately after  it  was  evacuated  and  the  em- 
ployes. Including  the  executives,  could  not 
retrieve  their  belongings  for  several  hours. 
■  Many  workers  returned  to  the  scene  sev- 
eral hours  later  to  get  bouse  and  car  keys. 
One  worker  was  delegated  to  get  most  of 
the  pocketbooks  and  coats. 

A  number  of  employes  were  in  the  main- 
tenance area  when  the  first  blast  occiured. 
One  worker,  who  asked  not  to  be  Identi- 
fied, said  he  told  a  coworker  of  the  threat 
and  the  man  expressed  strong  skepticism. 

"About  two  seconds  later  the  thing  blew," 
he  said.  "I  never  so  scared  in  my  life.  I'm 
still  shaking." 

He  said  glass  from  interior  windows  was 
flying  around  and  he  heard  the  second  ex- 
plosion as  he  was  fieeing  the  buUding. 

Walter  Black  of  Manchester  said  he  was 
told  of  the  threat  and  began  leaving  the 
maintenance  area  seconds  before  the  bomb 
went  off. 

"There  was  a  lot  of  dirt  and  dust  flying 
around,"  he  said.  "I  was  a  little  nervous." 

One  maintenance  man,  Richard  Brann, 
said  he  was  about  to  go  Into  the  first  blast 
area  to  replace  a  tool  when  he  was  distracted 
for  a  moment.  Seonds  later,  the  explosion 
occiured. 

He  said  the  vent  on  the  outside  of  the 
building  bowed  out  and  belched  walls  of 
brown  smoke.  "Then  I  got  out  of  there." 


CMP  President  Hwln  Thurlow  was  In  the 
lobby  Just  below  the  blasted  office  area,  when 
the  lower  level  bomb  exploded.  He  also 
make  a  hasty  exit. 

The  Kennebec  Journal  received  two  tele- 
phone calls  about  a  bomb  at  about  the  same 
time  CMP  received  its  warning.  The  flrsl 
call  was  interrupted,  and  the  second  mes- 
sage Informed  the  newspaper  that  It  had 
had  Its  warning. 

The  caller  did  not  say  specifically  that  the 
KJ  offices  would  be  bombed. 

Only  CMP  supervisory  and  maintenance 
workers  will  report  to  the  general  offices 
today.  Other  employes  will  not  return  until 
notified  by  the  company. 

Mr.  RIBICOFP.  Mr.  President,  the 
Kennebec  Journal  carried  two  articles 
on  the  Central  Maine  Power  Co.  bomb 
blasts  in  its  May  13, 1976  issue.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record  at  this 
poii'.t. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Kennebec    (Me.)    Journal, 

May  13,  1976] 
FBI  Expects  "Dbudoery"  in  CMP  Case 
(By  Jack  Bell) 
The  FBI  said  Wednesday  It  expects  "a  lot 
of  drudgery  and  test'mony"  before  investi- 
gators turn  up  any  solid  leads  to  the  bomb- 
ing of  the  Central  Maine  Power  Co.  head- 
quarters Tuesday. 

Special  agent-ln-charge  Richard  F.  Bates 
said  he  has  never  heard  of  the  organization 
that  has  claimed  responsibility  for  the  blasts 
that  destroyed  an  engineering  section  and 
maintenance  area  of  the  CMP  building. 

The  "Fred  Hampton  Unit  of  the  Peoples 
Forces"  said  In  letters  to  the  Kermebec 
Journal  and  United  Press  Internatlontd  that 
It  engineered  the  explosions  to  protest  what 
it  called  CMP's  exploitation  of  homeowners 
and  the  poor. 

Fi-ed  Hampton  was  a  Black  Panther  Party 
leader  who  was  slain  in  a  Chicago  police 
raid  In  1969. 

The  letter  contjilned  threats  of  continued 
terrorist  action  if  CMP  does  not  agree  to 
withdraw  its  rate  hike  requests  for  home- 
owners and  the  poor  and  elderly,  halt  nuclear 
power  expansion  and  make  full  financial  dis- 
closure. 

CMP  President  Elwln  Thurlow  said  he  was 
"very  upset"  by  the  demands  in  the  letter, 
but  added  that  the  rate  hike  hearings  will 
continue. 

He  said  the  company  is  taking  the  tlu-eats 
"very  seriously"  and  has  beefed  up  security 
at  the  headquarters  building.  Thurlow  added 
security  measures  are  also  being  reviewed 
at  other  CMP  Installations. 

The  Maine  Yankee  nuclear  power  plant  in 
Wlscasset  h&s  continuous  tight  security,  he 
said. 

The  letters  received  by  the  KJ  and  UPI 
contained  detailed  information  about  previ- 
ous CMP  rate  hike  requests,  financial  in- 
formation and  property  the  company  con- 
trols. 

Thurlow  said  the  Information  Is  contained 
In  statements  the  company  filed  with  the 
Public  Utilities  Commission  prior  to  the 
hearings  and  Is  available  for  public  Inspec- 
tion. He  said  some  of  the  information  in  the 
letter  quoted  the  file  material  exactly. 

A  handwritten  letter  containing  the  same 
Information  received  by  the  two  news  agen- 
cies was  found  by  authorities  Inside  the  CMP 
building  Tuesday. 

An  investigator  said  the  name  of  the 
organization  claiming  responsibility  was  left 
out  of  that  letter. 

An  Associated  Press  dispatch  reported  that 
representatives  of  fringe  political  groups  in 
Maine  said  they  are  not  familiar  with  the 
group  that  claimed  credit  for  the  bombing. 
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saying  they  know  of  no  group  that  advocates 
violence. 

Black  Panther  meml)er3  are  said  to  be  on 
some  college  campuses  but  apparently  are 
not  involved  In  the  CMP  bomb  plot. 

Bates  said  the  type  of  explosives  used  In 
the  two  blasts  has  not  been  determined,  but 
added  the  bombs  were  sophisticated  in  the 
sense  that  they  were  equipped  with  timing 
mechanisms.  He  said  more  than  one  person 
could  be  mvolved  in  the  bomb  plot. 

The  two  blasts  caused  considerable  dam- 
age but  did  not  affect  the  master  control 
room.  That  room  is  housed  in  a  bomb  shelter 
and  contains  equipment  that  regulates  power 
output  for  much  of  the  state. 

Vital  electrical  systems  for  the  state  and 
the  New  England  power  sharing  system  were 
not  interrupted. 

No  damage  estimate  on  the  building  was 
released  Wednesday  by  CMP  officials. 

Det.  Capt.  Robert  Welsh  said  a  Belfast 
man  caUed  Augusta  police  headquarters 
early  Wednesday  mcnming  and  said  he  was 
responsible  for  the  bombs.  Welsh  went  to 
Belfast  and  located  the  man.  who  was  in- 
toxicated. 

"He  admitted  he  called  me.  and  said  be 
did  it  for  the  glory."  Welsh  said.  The  matter 
has  been  turned  over  to  the  District  Attorney. 

(From  the  Kennebec  (Me.)  Journal,  May  13. 

1976) 

KJ  Jets  Threat.  Wasning  of  Bomb 

One  bomb  threat  and  a  foUowup  warning 
were  telephoned  to  the  Kennebec  Journal 
Just  minutes  before  Tuesday's  explosions  at 
the  Central  Maine  Power  Co.  computer  cen- 
ter. 

The  calls  to  CMP  and  the  KJ  were  made 
one  after  the  other,  so  It  was  assumed  they 
were  made  by  the  same  person. 

The  first  call  to  the  KJ  came  at  3:15  p.m. 

"This  Is  the  Pred  Hampton  Unit — got  that? 
There  is  a  bomb  set  to  go  uff  in  the  Kenne- 
bec        today."    Switchboard    operator 

Cathy  LoveJoy  said  it  was  an  angry,  man's 
voice.  She  estimated  he  was  in  his  20s  to 
30s — "possibly  older." 

The  second  call  came  shortly  after  3:20 
p.m.  and  was  taken  by  Gerry  Goranson.  She 
reported  the  following  conversation. 

"Good  afternoon.  Kennebec  Journal." 

"Have  you  found  It?" 

"Pound  what?  This  is  the  Kennebec  Jour- 
naL" 

"Your  time  Is  running  out." 

Ooranson  said  the  caller,  who  had  an  an- 
gry tone  of  voice  and  sounded  like  an  adult 
male,  then  hung  up. 

One  or  two  minutes  later,  KJ  personnel 
heard  explosions  in  the  distance. 

At  that  point,  police  and  fire  units  asked 
that  the  KJ  plant  be  evacuated.  About  40 
minutes  later,  after  no  bomb  had  been  found, 
permission  was  given  to  return  to  work,  but 
many  employes  were  released  from  work. 

Mr.  RIBICOFP.  Mr.  President,  Com- 
puterworld  is  a  weekly  newspaper  located 
in  Newton,  Mass.,  which  reports  on  news 
affecting  computer-related  industries. 
The  Computerworld  edition  of  May  24, 
1976,  devoted  four  articles  to  problems 
associated  with  computer  technology  in 
Federal  progi*ams.  Mr.  President,  I  ask 
imanimous  consent  that  these  four  arti- 
cles be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  Computerworld,  May  24,  1976J 

Sabotage,     Pibk     Among     Threats — Federal 

Systems  Unduly  Vulnerable:   GAO 

(By  E.  Drake  LundeU  Jr.) 

Washington,  D.C. — "Many  federal  data 
processing  assets  and  much  valuable  data  are 
not  protected  properly"  from  threats  of  sab- 


otage, theft,  fire  and  fiood.  according  to  a 
recent  General  Accounting  Office  (GAO) 
report. 

The  report  showed  the  9,000  computers  in 
the  Federal  government  are  "not  only  .  .  . 
frequently  allowed  to  function  without  prop- 
er controls,  but  .  .  .  they  are  dangerously 
vulnerable  to  terrorist  activity,"  according 
to  Sen.  Abraham  Rlbicoff  (D-Conn.).  who 
requested  the  study. 

The  Senate  Government  Operations  Com- 
mittee headed  by  Rlbicoff  will  Investigate  the 
matter,  the  senator  said,  and  staff  sources 
indicated  bearings  might  be  held  next  month. 

"Catastrophic  losses  to  government-spon- 
sored data  process  mg  installations,  such  as 
the  loss  of  human  life,  irreplacable  data 
and  equipment,  have  occurred,"  the  GAO 
study  reported. 

NO  contingency  plans 

At  the  same  time,  however,  an  investigation 
Into  28  separate  installations  found  "less 
than  half  .  .  .  had  developed  and  put  into 
operation  contingency  plans  to  provide  for 
contintilty  of  operation  if  a  loss  occuiTcd. 

"The  impact  from  losses  at  data  processing 
installations  which  did  not  have  contingency 
plans  could  Interfere  seriously  with  efficient 
and  economical  operations  of  goveriunent, 
have  an  immeasurable  Impact  on  individuals 
and  organizations  relying  on  government 
data  and  result  In  costly  reconstruction  ef- 
forts," the  GAO  report  warned. 

The  GAO  report  estimated  the  government 
currently  spends  over  $10  bilUon  annually 
for  DP  activities,  but  warned  the  conse- 
quences of  potential  losses  resulting  from 
lax  security  measures  could  be  far  greater 
than  that  figure. 

"Of  more  Importance  than  the  concern  over 
the  monetary  value  of  these  assets  Is  the 
centralization  and  concentration  of  data  in 
computerized  environments,  which  increases 
the  potential  for  major  losses  or  misuses," 
the  reported  noted. 

For  example,  Rlbicoff  said,  "It  is  impossible 
to  estimate  the  effects  on  millions  of  our 
elderly  citizens  whose  livelihood  depends  on 
Social  Security  should  the  computer  be 
destroyed." 

But  "the  potential  threat  Is  not  limited  to 
Social  Security,"  he  added.  "In  terms  of  fed- 
eral revenues,  for  Instance,  imagine  the  havoc 
that  would  result  from  the  destruction"  of 
computers  processing  federal  taxes. 

'CENERAI.    lack    of    CONCERN* 

Of  the  28  installations  studied  by  the  GAO, 
at  least  14  were  found  susceptible  to  fire 
hazards;  10  were  poorly  located  in  case  of 
fioods;  at  least  seven  were  susceptible  to 
sabotage;  five  were  susceptible  to  theft  or 
misuse;  and  14  lacked  contingency  plans  to 
deal  with  any  of  the  possible  problems. 

In  general  GAO  attributed  "the  poor  se- 
curity measures  to  a  general  lack  of  concern 
for  a  comprehensive  plan  to  provide  effective 
security  at  a  reasonable  cost." 

It  noted  the  National  Bureau  of  Standards 
(NBS)  developed  giUdeUnes  for  physical  se- 
curity and  risk  management  in  1974,  but 
pointed  out  "no  policy  statement  has  been 
issued  .  .  .  regarding  the  application  and 
use  of  the  guidelines"  by  the  Office  of  Man- 
agement and  Budget,  which  has  responsibil- 
ity for  the  area. 

"We  believe  that  the  NBS  guidelines  are 
modified  by  our  suggestions  wlU  provide  the 
necessary  means  to  structure  a  sound  pro- 
gram and  could  go  a  long  way  In  Improving 
the  conditions  we  found,"  GAO  said. 

"However,  use  of  the  NBS  guidelines  Is  not 
mandatory  and  they  apply  only  to  new  In- 
stallations or  those  which  are  improving 
their  computer  sj'stems,"  It  added. 

I  From  Computerworld,  May  24,  1976) 

Federal  DP  Crimes  Reach  $2  Million 

By  E.  Drake  Lundell  Jr. 

Of  the  CW  Staff 

Washington,  d.C. — Computer-related 

crimes    in    the    Federal    government    have 


caused  monetary  losses  of  over  $2  million 
and  violated  the  privacy  of  individuals  about 
whom  computer  records  are  kept,  according 
to  a  General  Accounting  Office  (GAO) 
report. 

That's  apparently  not  the  whole  picture. 
The  GAO  admitted  this  represents  Just  the 
tip  of  the  Iceberg  since  "agencies  do  not 
customarily  differentiate  between  computer- 
related  and  other  crimes"  and  "there  may  be 
a  large  number  of  crimes  which  have  not  yet 
been  detected  or  reported." 

The  majority  of  the  69  crimes  uncovered 
by  the  GAO  in  the  wlde-remging  report  did 
not  involve  sophisticated  attempts  to  use 
computer  technology  for  fraudulent  pur- 
poees,  but  rather  were  uncomplicated  acts 
such  as  altering  input. 

The  GAO  report  did  not  point  out,  how- 
ever, that  most  sources  indicate  the  more 
sophisticated  types  of  computer  manipula- 
tions are  usually  harder  to  detect  and  there- 
fore may  remain  hidden  for  longer  periods  9f 
time. 

MOST   INVOLVB)    INPUT 

Out  Of  the  69  cases  uncovered  by  the  GAO, 
62%  involved  persons  perpetrating  fraudu- 
lent input.  Supply  systems  are  "particularly 
vtilnerabie  to  fraudulent  input,"  the  GAO 
noted. 

In  one  case,  "a  perpetrator  used  a  com- 
puter terminal  to  ascertain  the  location  and 
availability  of  iteina-d£8l'e<l  by  outside  con- 
spirators," GAO  said. 

"Once  he  located  those  Items,  the  perpe- 
trator catised  the  system  to.  pret>are  fraudu- 
lent requisitioning  documents.  Then  he  used 
the  documents  to  obtain  the  items  he 
wanted,  took  the  Items  from  the  installation 
and  sold  them  to  the  outside  parties,"  the 
agency  explained. 

"Although  the  total  amount  of  property 
stolen  through  computerized  supply  systems 
cannot  easily  be  determined,  the  value  of 
one  such  theft  In  our  case  files  was  about 
$53,000.  Another  loss  of  over  $300,000  was 
averted"  when  discovered  "accldentaUy."  the 
GAO  said. 

In  other  Incidents,  the  individuals  in- 
volved prepared  fraudulent  input  that 
caused  systems  to  make  direct  payments  to 
individuals  or  businesses  as  payroll,  social 
welfare  or  compensation  tr ansae  tious.  the 
GAO  said. 

In  one  case,  a  governmen'i,  employee 
helped  automate  an  accounting  system  and, 
during  the  process,  introduced  fraudulent 
payment  vouchers  into  the  system. 

"The  computer  could  not  recognize  tliat 
the  transactions  were  fraudulent  and  issued 
checks  payable  to  fictitious  companies  set 
up  by  the  employee  and  ills  accomplices,"  the 
GAO  said,  noting  payments  oi  over  $100,000 
were  made  in  this  particular  case. 

Another  such  fraud  was  discovered  aftor 
an  anonymous  phone  tip.  but  only  after  the  ^ 
perpetrator  bad  gotten  away  with  $90,000  to* 
$250,000   by  entering  fictitious  claims   in  a 
social  welfare  system. 

MONEY  NOT  ONLY  VICTIM 

But,  the  GAO  was  quick  to  point  oitt. 
"computer -related  crime  does  not  j^ways  lead 
to  direct  monetary  losses.  y^ 

"The  manager  of  a  non-federal  computer 
center  processing  personal  Informaiion  (for 
the  government)  was  able  to  steal  some  of 
this  data  and  sell  It  to  outside  parties  who 
were  not  authorized  to  use  it. 

"Although  the  government  did  not  lose 
any  money,  the  privacy  of  Individuals  whose 
data  records  were  involved  was  violated,"  the 
report  noted. 

In  all,  fraudulent  direct  payments 
accounted  for  27  of  the  crimes  studied  by 
the  GAO;  28  cases  involved  fraudulent  in- 
ventor>7supply  actions;  eight  cases  involved 
the  unauthorized  altering  of  personnel 
records;  facilities  were  used  for  personal 
benefit  (such  as  a  theft  of  time  on  a  com- 
puter system)  In  four  cases;  and  sabotage 
of  operations  accounted  for  two  of  the  cases. 
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"In  every  case  reviewed,  tlie  Incident* 
were  dlrecUy  traceAble  to  weaknessea  In  as- 
tern controls."  the  QAO  said,  adding  "these 
weaknesaw  were  the  result  ot  deficient  sys- 
tems designs,  improper  implementation  of 
controls  by  operating  personnel  or  a  com- 
b  xiatlon  oX  both." 

lu  ail  or  the  cases,  the  ujanagers  Involved 
had  placed  primary  emphasis  on  "making 
their  systems  ox>eratlonal;  control  was  not 
emphasized." 

To  overcome  the  problem,  the  GAO  sug- 
gested "management  should  give  attention 
to  controlling  systems  as  well  as  to  Imple- 
menting them.  Managers  should  con- 
tinuously assess  operations  to  Instire  a  proper 
balanca  between  performance  of  systems  and 
contrjffover  assets." 

OTHKV  MIA8UKES  SXTGGESTKD 

Other  measures  the  report  called  for  to 
control  computer-related  crime  In  govern- 
ment Included: 

"An  organizational  plan  that  segregates  the 
duties  of  Individuals  to  minimize  their 
opportunity  for  mlsues  or  misappropriation 
of  the  entity's  resources. 

"A  system  of  authorization  and  record 
procedures  adequate  to  provide  effective 
accounting  control  over  assets,  liabilities, 
revenues  and  expenses. 

"An  estabUahed  system  of  practices  to  be 
followed  for  each  duty  and  function  of  the 
organizational  departments. 

"An  effective  system  of  Internal  review. 
This  Includes  an  Internal  audit  staff  that  has 
training  adeqtiate  to  review  and  evaluate 
computer-based  system  controls  and  that 
does  such  reviews  both  when  systems  are 
being  designed  and  after  they  liave  become 
operational. 

"Analyses  of  crimes  to  pinpoint  the  Inter- 
nal weaknes.'^es  tlxat  may  have  facilitated 
them." 

[From  Computerworld.  May  24.  19701 
O.^O    FiKDS    14    or    18    FEDcaAL    DP    8iii.s 

ESCPOSED   TO   F^RE 

Washington,  DC. — ^In  Its  evaluation  of  the 
security  measures  used  by  government  in- 
stallations (see  story  on  Page  1),  the  Gener- 
al Accoitnting  Olftce  (GAO)  visited  18  DP 
centers  in  the  TJ.S.  and  10  overseas. 

Fire  hazards  were  the  main  source  of  se- 
curity breaches,  the  GAO  study  found. 
Threatening  conditions  Included  combustible 
paper  supplies  and/cr  magnetic  tape  files 
stored  in  computer  rooms  at  14  Installatlon.s. 
Portable  extlngalshers  were  the  only  avail- 
able fire  protection  in  three  DP  cente»-s,  tlie 
GAO  said,  and  at  one  installation  not  evtn 
these  were  available. 

Twelve  Installations  neglected  to  periodi- 
cally clean  below  the  raised  flooring  on  which 
computers  were  placed,  another  Ore  hazard. 
At  six  locatlorts.  computers  were  In  operation 
In  rooms  wher*  master  electrical  power  shut- 
down controls  were  not  easily  accessible  at 
e.xit  points,  the  GAO  reported. 

Flood  hazards  constituted  another  area  of 
concern.  The  GAO  fovmd  computers  at  10  in- 
stallations operating  In  areas  where  >»ver- 
heaoM^ater  or  steam  pipes  (excluding  sprin- 
kler syslifes;^  existed  with  Inadstttiate  pro- 
vision for  dra       „ 

In  two  centers,  computers  were  In  base- 
ments, exposing  them  to  potential  flooding 
conditions. 

The  potential  for  sabotage  was  another 
w^k  point  at  many  of  the  Installations 
visited.  Vendor  service  personnel  were  not 
supervised  wWle  on  the  premises  of  seven 
DP  centers,  the  investigation  discovered. 

Five  Installations  did  not  control  in-hoiise 
service  personnel  while  they  were  In  the  com- 
puter areas,  and  three  locations  were  deemed 
possible  targets  for  vandals  by  the  OAO  In- 
vestigators. 

Su-sceptlbiUty  to  theft  or  misuse  endanger- 
ed security  at  five  locations  where  remotely 


accassad  computer  systems  vera  la  operation 
without  software  to  detect  Improper  or  er- 
roneous attempts  to  access  the  computers  or 
data  files  Involved. 

Fourteen  of  the  18  sites  lacked  formal  con- 
tingency plans  to  ensure  continuity  of  (iter- 
ations In  an  emergency,  the  study  found. 


[From  Computerworld,  May  24. 1976  J 
Hick  Peattd  Potentiai  Uncovered  iu  Atoit 
OF  SSI  DP  QFEaa-noN  s 
(By  Edith  Holmes) 
WASKmoTOK,  D.C. — In  the  absence  of  ade- 
quate controls,  employee  fraud  could  further 
undermine  the  already  inefficient  operation 
of     the     Social     Security     Administrations 
(SoA)    newest  federal  welfare  program.  In- 
vestigators probing  the  problems  of  Supple- 
mental Security  Income   (SSI)    found  here 
recently. 

Their  audit,  released  this  month  by  the 
Department  of  Health,  Education  and  Wel- 
fare's (HEW)  audit  agency,  stated  that  in 
one  of  SSA's  busiest  areas — Region  IX,  which 
covers  California,  Nevada  and  HawaU — "in- 
ternal controls  at  the  district  offices  were 
not  adequate  to  prevent  procesaiug  fictitious 
or  unauthorized  SSI  payments." 

llean while,  the  SSA  finished  compiling  fig- 
ures for  SSI's  first  27  months  of  operation 
and  reported  the  programs  clients  have  been 
overpaid  by  9622  million. 

Implemented  by  SSA  in  1974,  SSI  was? 
created  by  Congress  In  1872  to  federalize 
state  and  county  care  tor  blind,  disabled 
and  aged  adults.  The  program  was  added 
to  the  agency's  regular  workload  of  Social 
Security  and  veterans"  benefits  payments. 

The  HEW  audit  of  the  California  region 
showed  SSA  employees  in  the  area's  dUtrlci 
offices  could  be  tempted  to  be  dishonest  be- 
cause they  have  "unlimited  access  to  com- 
puter terminals." 

It  would  not  be  difficult  for  employees  to 
change  tlie  address  of  an  ESI  recipient  who 
died  rather  than  remove  the  person  from 
the  payment  schedule,  according  to  the  audit. 
At  the  same  time,  the  audit  fotmd,  the 
region's  system  of  internal  controls  does 
not  provide  adequate  accountability  for  ca.U 
items  received  at  the  district  offices. 

Tliirdly,  the  study  noted,  "the  system  for 
periodically  redetermining  recipients'  «Ugl- 
bility  was  backlogged  to  the  extent  that  it 
was  not  effective  for  assuring  that  accurate 
payments  were  made  to  eligible  Individuals." 
And  a  "significant"  backlog  of  local  or 
one-time  payments  bad  yet  to  be  entered 
Into  the  computer  system,  HEW  Auditors 
said. 

NO  TRAITD  TO  DATE 

WhUe  the  auditors  found  no  e-  idence  of 
fraud  to  date,  they  acknowledged  "detection 
would  be  ditflciUt  and  there  Is  no  assurance 
such  activities  have  not  taken  place." 

The  HEW  report  recommended  SSA  sepa- 
rate, or  specialize,  payment  lunctious  at  its 
district  offices  so  more  than  one  person 
would  be  required  to  make  case  changes.  The 
agency  has  commissioned  a  "central  o&ce 
work  group"  to  study  means  of  further 
eecuring  the  computer  system. 

The  major  problems  In  the  California 
region  were  attributed  by  the  auditors  to  In- 
sufficient staffing  at  the  district  offices,  com- 
puter system  lioutatious  and  malfunctions 
and  other  planning  and  operations  flaws  for 
which  SSA  headquarters,  and  not  the  field  of- 
fices, were  responsible. 

The  auditors  said  they  would  Issue  sepa- 
rate audit  reports  on  federal/state  liability 
relating  to  the  federal  administration  of  SSI 
payments  In  CaUfornla.  Hawaii  and  Nevada. 

Nothing  these  reports  will  show  44 'Ti  to 
58  i.  of  the  sample  claims  exanUned  in  these 
states  contained  errors.  HEW  stated,  "The  er- 
roneous oTerpaymente  and  under  payments 
resulted  from  a  combination  of  circum- 
stances and  It  wr..-,  not  feasible  to  determine 


either  the  dollar  amount  or  the  rate  of  oc- 
currence for  errors  directly  caused  by  <q>era- 
tlonal  weaknesses  at  the  district  offices." 

At  the  same  time,  "corrective  action  needri 
to  be  taken  at  the  national  level."  the  re- 
port added  HEW  auditors  recommenxied  SSA 
implement  effective  Internal  eontrols  and 
operating  procedures  at  the  district  office 
level  "with  particular  emphasis  on  the  j;>ro- 
<-^>#Bing  of  repayments,  eligibility  redeterm- 
inations and  p-vniiai  payments  prooeaslng." 
Placing  responsibility  ior  automated  pro- 
cessing and  recordkeeping  at  the  agency's 
headqtiarters,  they  sUted  "SSA  at  Baltimore 
should  also  intensify  efforts  to  resolve  com- 
puter system  limitations  and  reduce  the  oc- 
currence of  malfunctions." 

SSA  has  sent  some  1,065  temporary  em- 
ployees and  150  full-time  employees  to<;all- 
forula  to  ease  the  understaifiug  problem.  New 
money  controls  are  said  to  have  been  imple- 
mented. 

Meanwhile,  the  agency's  computer  system 
in  Woodlawn.  Md..  Is  being  atidlted  by  the 
Genekial  Acooimtlng  Office  (OAO)  and  tuirier 
fire  by  at  least  two  congressional  coj^imlttees 
At  a  meeting  earlier  this  month  of  the 
House  Ways  KnA  Means  Orerslgbt  Subcom- 
mittee on  the  problems  encountered  with 
SSI,  Rep.  Charles  A.  Vanlk  (D-Ohlo>  ex- 
pressed his  concern  for  the  potential  for  em- 
ployee fraud  In  light  of  this  and  other  HEW 
audit  reports  of  several  SSA  regions  and  re- 
cent reports  by  the  GAO  on  computer-related 
crimes  and  the  need  for  nmnagenaent  to 
provide  better  protection  for  federal  DP 
faculties. 

Pturt  oX  a  series  of  SSA  system  audits  no\s 
underway  by  HEW,  the  California  study 
focused  on  the  performance  of  the  SSI  be- 
tween January  and  July  1974.  which  were 
the  first  six  months  of  the  program  and  the 
only  time  period  of  its  operations  that  ha^ 
been  subjected  U)  extensive  Investigation. 


A  TRIBUTE  TO  "BUDGE*  SPERLING 

Mr.  PERCY.  Mr.  President.  I  hap- 
pened to  be  traveling  ■with  President 
Ford  in  Illinois  last  March  when  he 
placed  a  call  to  the  father  of  ''Badge 
Sperling,  chief  of  the  Washington  Bu- 
reau of  the  Christian  Science  Monitor, 
on  his  104th  birthday. 

Godfrey  Sperling,  Jr..  is  one  of  Wash- 
ington's most  respected  and  perceptive 
journalists.  A  decade  ago  he  originated 
the  "Sperling  Breakfasts,"  peiiodic  meet- 
ings between  reporters  and  public  offi- 
cials that  have  become  one  of  the  most 
important  rew-s  forums  in  Washingt 

Through  the  years.  Budge  has  written 
some  remarkable  pieces  giving  Ameri- 
cans, and  a  worldwide  audience  through 
the  pages  of  the  Christian  Science  Mon- 
itor, an  insight  into  American  life  and 
politics. 

But  never  has  he  Ipeen  more  incisive. 
or  personal,  or  human  than  his  column 
entitled  "The  Old  "timer  and  the  Presi- 
dent," in  which  he  talks  aix)ut  liis  own 
beloved  father.  I  ask  unanimous  consent 
that  tills  recer.t  column,  which  ap- 
peared in  the  Monitor  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  f  ollo'ws : 

The  Old  Timeb  ano  the  PaasniKMT 
(By  Godfrey  Sperling,  Jr.) 

GiFTORD,  Iix. — John  Bartlow  Martin's  su- 
perb new  biography,  "Adlal  Steven.son  of 
Illinois,"  la  a  xualnder  that  this  urtene, 
man-of-the-world  Oxiordian -accented,  two- 
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time  presidential  candidate  was  really  only 
a  country  boy,  tied  close  to  roots  and  a  boy- 
hood in  small-town  Bloomlngton,  only  a  few 
miles  west  of  here.  As  Martin  points  out, 
this  whole  prairie  region  around  here  is  part 
of  the  black  Wisconsin  drift  that  runs  across 
Illinois  and  Indiana  and  into  Ohio,  with 
topsoU  sometimes  15  feet  deep,  some  of  the 
richest  land  on  earth. 

My  father — the  Oil  Timer  often  referred 
to  In  these  columns — came  from  German 
Immigrant  parents  who  homesteaded  near 
here  after  coming  to  this  country  in  the 
mld-1880's.  And  although  his  career  was 
largely  that  of  a  civil  engineer,  my  father 
never  left  the  soil.  Like  many  farmers  he 
never  Judged  the  weather  on  how  it  affected 
him  personally.  It  could  be  unmerciftiUy  hot 
and  Dad  would  say  It  was  "great"  weather 
if  the  crops  needed  dry  warmth  for  ripening. 
Or  he  could  be  sopping  wet  but  rejoicing 
because  the  '"corn  needs  the  rain,"  as  he 
might  put  it. 

Dad  was  truly  a  man  of  this  bicentennial 
year.  He  was  born  in  the  late  stages  of  this 
nation's  first  century.  Then  he  lived  nearly 
through  the  nation's  second  century.  And 
he  came  very  close — only  a  matter  of  a  few 
months — to  seeing  the  nation  start  its  third 
100  years. 

Just  a  few  weeks  ago  I  Interviewed  my 
father.  It  seemed  most  appropriate.  The 
President,  campaigning  through  this  area 
only  a  few  days  before,  had  called  Eted  from 
nearby  Champaign,  Illinois,  and  congratu- 
lated him  on  his  104th  birthday.  According 
to  a  presidential  aide  and  those  who  were 
with  my  father  when  he  took  the  call,  the 
conversation  was  "spirited."  Dad  started  out 
by  welcoming  the  President  to  IJllnois.  Prom 
there  the  two  moved  into  a  discussion  of 
politics,  how  the  primary  looked  In  Illinois, 
and  the  national  outlook. 

The  Old  Timer's  views  carried  this  import 
to  the  President:  Mr.  Ford  was  speaking  to 
an  elder  citizen,  a  Midwesterner,  a  farm- 
oriented  citizen,  and,  most  of  all,  to  one  of 
the  very  few  Individuals  alive  who  could — 
quite  lucidly— give  his  views  on  current 
events  against  the  perspective  of  a  life  span- 
ning more  than  100  years. 

The  specifics  of  the  conversation  were  not 
recorded.  But  in  my  interview  my  father 
touched  on  subjects  close  to  his  heart,  some 
of  which — or  the  "essence"'  of  which — he 
said  he  conveyed  to  the  President. 

He  felt  the  President  was  "doing  a  good 
job."  And  he  thought  he  was  "improving." 
But  he  said  he  Vould  like  to  see  Mr.  Ford 
""take  charge"'  more.  He  thought  presidents 
should  be  "strong"— "like  Teddy  Roosevelt." 
He  particularly  admired  Teddy  Roosevelt  and 
remembered  hearing  him  speak — "In  that 
high,  squeaky  voice." 

"Who  is  this  Carter?"  lie  asked.  He  said 
he  heard  the  name  a  lot  but  couldn't  "get  a 
fix"  on  him.  He  said  he  still  thought  Hum- 
phrey was  a  "highly  qualified  man"— and 
noted  that  the  President  evidently  thought 
so.  too. 

The  "hope  "  for  our  nation  still  lies,  he 
thought,  in  an  "educated  electorate."  He  did 
not  believe  the  concept  of  education  for 
all" — which  he  always  had  supported — had 
failed.  Instead  he  thought  that,  as  the  mi- 
nority groups  "became  educated."  many  of 
the  cunent  problems  would  begin  to  fade. 

Dad  was  always  the  optimist.  He  said  he 
saw  the  troubles  of  today  as  "transitional"  to 
a  better  period  in  the  United  States. 

He  was  deeply  concerned — by  the  apparent 
loss  of  the  "high  ideals — which  made  this 
nation  great."  But  he  was  stUl  sure  that  the 
ideals  were  really  still  there  and  that  the 
nation  was  going  through  a  period  In  which 
its  was  piu-ifylng  Its  Ideals— "getting  rid  of 
the  hypocrisy." 

My  father — whose  own  life  was  trans- 
formed through  prayer — said  he  was  con- 
vinced that  those  who  guide  this  nation  must 


always  rely  on  God.  It  seems  that  he  said 
this  to  the  President. 

What  he  didn't  teU  the  President,  it  seems, 
was  one  of  his  "secrets"  for  Uvlng  long:  he 
never  kept  track  of  his  age,  never  celebrated 
birthdays — until  others  insisted  on  marking 
his  age  when  he  reached  the  century  mark. 

That  was  pretty  much  the  "essence"  of  the 
father-son  interview. 

My  last  memory  of  Dad  was  at  his  birthday 
party  March  4  at  the  nursing  home  here — re- 
jecting the  cake  and  Ice  cream  and  insisting 
on  something  "substantial."  He  settled  hap- 
pily for  a  sandwich.  His  life  was  like  that — 
avoiding  the  surface  icing  and  digging  deep 
for  the  real  meaning  of  events. 


EXPORT-IMPORT  BANK  NOTIFICA- 
TION—SOUTH KOREAN  NUCLEAR 
POWER  PROJECT 

Mr.  PROXMIRE.  Mr.  President,  I  call 
the  attention  of  my  colleagues  to  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  notifying  me  of  its 
intent  to  proceed  with  its  earlier  pro- 
posal to  finance  the  construction  of  a 
nuclear  powerplant  in  South  Korea. 

This  matter  lias  a  long  history.  Al- 
most a  year  and  a  half  ago,  on  February 
25,  1975,  Exim  notified  the  Congress  of 
its  intent  to  assist  South  Korea  in  the 
construction  and  initial  operation  of  a 
600 -megawatt  nuclear  powerplant — 
Congressional  Record,  page  3161,  March 
5,  1975.  At  the  time.  South  Korea  was 
not  a  member  of  the  Nuclear  Non- 
proliferation  Treaty — NPT — and  was  ac- 
tively negotiating  for  the  acquisition  of  a 
nuclear  reprocessing  facility  from 
Prance.  Reprocessing  faciUties  enable 
the  possessor  to  extract  plutonium  which 
can  be  used  for  the  making  of  nuclear 
weapons. 

Shortly  after  Exim  notified  the  Con- 
gress of  the  pending  proposal.  Senator 
Stevenson  inti-oduced  a  resolution,  which 
I  and  others  cosponsored,  to  defer  final 
approval  of  the  transaction — Congres- 
sional Record,  pages  5724-5725,  March  7, 
1975.  Five  days  later,  Eximbank  with- 
drew its  notification  of  the  proposal — 
Congressional  Record,  pages  6040-6041, 
March  11,  1975.  Approximately  1  week 
later  the  South  Korean  National  Assem- 
bly ratified  the  NPT.  However,  South 
Korean  negotiations  to  secure  a  reproc- 
essing facility  continued. 

On  May  30,  1975,  Exim  again  notified 
Congress  of  its  intent  to  go  ahead  with 
the  project — Congressional  Record, 
pages  17326-17327,  June  5,  1975 — but  be- 
cause of  our  continued  concern  about  the 
possible  acquisition  of  a  reprocessing  fa- 
ciUty,  we  secured  the  Bank's  agreement 
that  it  would  not  sign  any  credit  agree- 
ment for  the  proposed  project  "until  the 
appropriate  agencies  of  the  executive 
branch  inform  Eximbank  that  the  non- 
proliferation  arrangements  relating  to 
the  recychng  and  use  of  nuclear  fuel  are 
satisfactory."  In  addition,  the  Bank 
agreed  that  in  order  to  give  the  Congress 
an  opportunity  to  examine  and  react  to 
these  arrangements,  it  would  notify  the 
Congress  of  the  safeguard  arrangements 
and  withhold  execution  of  any  credit 
agreement  for  a  25 -day  period  there- 
after— Congressional  Record,  page 
19708,  Jime  19, 1975. 

The  present  communication  from  the 
Bank,  together  with  an  accompanying 


letter  from  the  State  Department  stating 
its  opinion  that  the  safeguard  and  other 
nonproliferation  arrangements  relating 
to  this  sale  are  satisfactory,  constitutes 
the  notice  pursuant  to  that  agreement. 
Accordingly,  after  25  days  of  continuous 
session  of  Congress  from  the  date  of  the 
notification — ^May  19,  1976 — the  Bank 
will  be  free  to  sign  the  credit  agreement 
for  the  project. 

I  ask  unanimous  consent  that  the  com- 
munication from  the  bank,  together  with 
the  accompanying  communlcati<m  from 
the  State  Department,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recosb, 
as  follows: 

MEMORANDtTM     FOB     SENATOR     WnjJAlC     PSOX- 

MHUE    AND    Senator    Adlai    E.    Stevenson, 

in 

Washingtoi*,  D.C, 

Jfclie  18,  I97S. 
Hon.  WnxjAM  PaoxmsE, 
1/.S.  Serutte. 
Washington,  D.C. 

Hon.  AoL,Ai  E.  S'rKVKNSON,  m,  ' 

US.  Senate, 
Washington,  D.C. 

This  will  confirm  our  discussion  regarding 
the  Korean  Nuclear  Power  Project.  Eximbank 
will  not  sign  the  credit  agreement  for  the 
proposed  financing  of  the  project  untU  the 
appropriate  agencies  of  the  Executive  Branch 
inform  Eximbank  that  the  non-proliferation 
arrangements  relating  to  the  recycling  and 
use  of  nuclear  fuel  are  satisfactory.  In  order 
to  provide  the  Congress  with  an  opportunity 
to  examine  and  react  to  these  arrangements, 
Eximbank  wUl  notify  Congress  of  the  safe- 
guard arrangements  and  will  not  sign  the 
credit  agreement  for  at  least  twenty-five  days 
of  continuous  session  of  Congress  after  such 
notification.  No  funds  wUl  be  disbtvsed  un- 
der the  credit  untU  the  equipment  Is,  In  fact, 
exported  and  that  wIU  not  take  place  untU 
the  Nuclear  Regulatory  C<»nmls8lon  author- 
izes the  issuance  of  the  necessary  export 
licenses. 

WnAiAM  J.  Caset. 

Washincton,  D.C, 

May  19. 1976. 
Hon.  WitLiAM  Proxmhie, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  US.  SenaU,  Washing-   > 
ton,  D.C. 
Dear  Mb.  Chairman:  On  June  18,  1975,  my 
predecessor,  WUliam  J.  Casey,  assvued  Con- 
gress that  Eximbank  would  not  sign  a  credit 
agreement  for  the  financing  of  the  South 
Korean  nuclear  power  plant  project    (KoEi 
II)  for  at  least  25  days  of  continuous  session 
of  Congress  after  the  Bank  has  notified  the 
Congress  that  "the  appropriate  agencies  of 
the  Executive  Branch  Inform  Eximbank  that 
the  non-proliferation  arrangements  relaUng 
to  the  recycling  and  use  of  nuclear  fuel  are 
satisfactory." 

I  am  able^ow  to  report  that  Eximbank  has 
been  Informed  that  satisfactory  arrange- 
ments have  been  made.  I  am  enclosing  a  copy 
of  the  notification  Eximbank  received  from 
the  Department  of  SUte  on  this  matter. 
Deputy  Assistant  Secretary  of  State  Myron 
Kratzer  Ls  prepared  to  answer  any  questions 
you  have  regarding  the  nattire  of  these 
arrangements. 
Sincerely, 

Stephen  M.  DuBrul,  Jr. 

Washington,  D.C. 

February  5, 1976. 
Mr.  Stephen  M.  DdBbui,,  Jr., 
President     and    Chairman,     Export-Import 
Bank,  Washington,  D.C. 
Dear  Chairman  DnBRm,:  I  am  writing  In 
reference  to  the  proposed  financing  by  Ex-Im 
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Bank  of  tlie  Korl-Il  nuclear  power  project 
lor  tbe  Kenan  Electric  Company.  This  proj- 
ect WHS  the  subject  of  correspondence  In 
June  of  last  jvr  between  ACDA  Director 
Ikie  and  Chairman  Caaey.  In  a<ldltlon.  Mr. 
Caaey  wrote  to  Senators  Proxmlre  and 
Slevensoa  and  Conc'V*^™*'*  Rees  on  June  IS, 
1975,  stating  that  the  Ex-lm  Bank  "wlU  not 
Blgn  the  credit  agreement  for  the  proposed 
financing:  oX  the  project  vintU  the  appro- 
priate ^ncles  of  the  Executive  Branch 
Inform  Ex-Im  Bank  that  the  non-prolUera- 
tlon  arrangements  relating  to  the  recycling 
and  use  of  nuclear  fi»l  are  satLsfactory."  Mr. 
Caeey  also  untkertook  to  notify  Congress  of 
these  safeguard  arrangeoMnts. 

The  Department  of  State  Is  now  able  to 
assure  the  Kx-Im  Bank  that  the  appropriate 
agencies  etf  the  Executive  Branch  consider 
that  the  safeguard  and  other  non-proUfera- 
tlon  arrangements  related  to  this  sale  are 
^attffTiii?liw  y  I 

Since  tt»e  date  of  Mr.  Casey's  letter  to 
Senators  Proxmlre  and  Stevenson  and  Con- 
gressmma  Bees,  tbers  Have  been  two  Impor- 
tant tliim  hip— rntn  affecting  this  project.  In 
the  first,  the  Department  has  received 
written  confirmation  from  the  Korean  Oot- 
ernment  that  the  reprocessing  of  any  special 
nuclear  material  which  Korea  reeei»ea  from 
the  United  States  or  the  alteration  in  form 
or  content  of  any  irradiated  fuel  element3 
oonUUninc  fuel  materials  from  the  United 
States  is  subject  to  Joint  determination  that 
the  proTioiODS  of  Article  XI  of  the  1973  UJS.- 
BOK  Agreeo»ent  for  Cooi)eration  for  Civil 
Uses  of  Atomic  Energy  may  be  effectively 
applied.  Additioiuaiy.  the  Korean  Govern - 
meni  has  oonilnued  its  ut>derstandiug  that, 
as  au  addittonal  and  separate  determina- 
tkon,  Korea  and  the  United  States  must  each 
agree  that  the  faculties  at  which  the  re- 
processing or  alteration  shall  be  performed 
are  mut\Mlly  acceptable. 

Secondly,  the  Korean  Go.ernment  recently 
InforxBMl  the  Defwrtraent  of  State  that  it 
has  ■defWiwI  to  cancel  the  planned  purchase 
of  a  small-acale  pilot  nuclear  reprocessing 
faculty  from  France.  Even  though  this  sale 
was  covered  by  a  comprehensive  safegxiards 
agreement  between  France,  the  Republic  of 
Korea  and  the  InteNilatlonal  Atomic  Energy 
Agency,  our  general  policy  has  been  to 
strongly  favor  the  exploration  of  alternatives 
to  national  reprocessing,  such  as  multina- 
tional reprocessing  centers.  We  have  there- 
fore welcomed  the  Korean  Governnaenfs  de- 
cision to  caixel  tUis  project. 

In  addition  to  the  foregclug,  I  would  also 
note  that  the  Korean  Oovernment  has  ad- 
hered to  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapoa.s  and  deposited  Us  In- 
strument of  ratification  In  Washington  on 
•  April  23.  1975.  The  Korean  Oovernment  ha-s 
also  signed  a  comprehensive  bilateral  safc- 
guard^-ligreement  with  the  International 
Atomic  Energy  Agency  under  Article  HI  of 
the  Treaty. 

As  a  result  of  the  foregoing,  the  Depart- 
ment of  State  and  the  other  concerned  agen- 
cies of  the  Executive  Branch  are  now  of  the 
opinion  that  the  Korean  Oovernment  has 
provided  satisfactory  assurances  with  re- 
spect to  questions  concerning  safesTiards 
and  non-proliferation  arrangements  which 
have  arisen  In  connection  with  the  proposed 
Korin  reactor  sale. 

In  view  of  the  foregoing.  I  strongly  rec- 
ommend  that    the   Exlmbank    now   proceed 
expedlttourty  to  enter  Into  the  credit  srr^e- 
ment  far  the  Korl-n  project. 
Sincerely. 

Mtbon  B.  Kkatzes, 

Acting 


ia  a  si«niflcant  contribution  to  the  na- 
tional debate  on  gun  control. 

Jack  Samson,  the  editor  of  Field  & 
Stream,  wrote  tt^  editorial  which  ap- 
peared in  the  May  1978  issue  ol  the 
magazine.  It  jpolnts  out  that  guns  do  not 
cau&e  crime,  and  reducing  the  nuo^lier 
or  availability  of  guns  will  not  reduce 
crime.  Crime  is  caused  by  a  variety  of 
social  ills.  To  correct  those  problems  will 
coet  the  American  taxpayer  a  good  deal 
of  money.  But  It  can  reduce  crime — 
which  gun  control  will  not  do.  I  commend 
this  column  to  my  colleagues  and  I  ask 
imanimous  consent  that  it  be^printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FIFI.D  <S.:  Sthe.m.*  EmTO«i.u,  May   1976 
(By  Jack  Samson) 

Want  to  know  the  real  reason  for  gun  con- 
trol laws  and  attempts  to  confiscate  gtins? 
It  is  basically  very  simple :  we  have  gun  con- 
trol laws  and  we  will  have  attempts  to  put 
more  on  the  books  because  the  poUtlciaus 
who  administer  oiu'  federal  and  state  institu- 
tions are  either  too  inept  or  too  diiilionest  to 
face  up  to  the  basic  truths  of  our  society. 

Americans  as  a  whole  today  are  not  only 
cynical — following  the  political  debacles  of 
Vietnam  and  Watergate — ^they  are  downright 
disgusted  at  the  monthlngs  of  politicians 
who  wish  to  cop  otit  on  the  reasons  for  our 
social  Uls.  One  of  these  Is  the  gun  control 
Issue.  It  is  a  bandy  cure-all  for  any  politico 
who  either  doesn't  understand  what  is  going 
on  or  who  basnt  the  intestinal  fortitude  to 
run  on  a  platform  which  tells  It  like  It  Is. 
Becaw^e  telling  It  like  It  Is  probably  won't 
get  him,  or  her,  any  votes  Neither  will  de- 
manding that  our  dismal  court  system  be 
revamped  to  Impose  stiff  penalties  on  those 
oomoutting  a  crime  with  a  gim  get  many 
votes,  though  it  needs  to  be  done. 

But  even  a  stricter,  more  certain  system 
of  Justlci  caunot  answer  the  root  problems 
of  crime  TThe  tnrth  Is  that  our  unemploy 


THE  GUN  CONTROL  ISSUE 

Mr.  STEVENS.  Mr.  President,  I  re- 
cently read  an  editorial  which  I  think 


ment  rate  Is  staggering  for  a  country  with 
the  resources  and  technology  we  have.  We 
hare  hunger  and  we  have  poverty  and  we 
have  slinns  and  ghettoes.  and  whenever  » 
country  has  those  It  is  going  to  have  people 
cocunlttlng  crimes.  They  are  going  to  com- 
mit crimes  out  of  rage,  frustration,  htuiger, 
and  the  need  to  feed  those  who  depend  xipon 
them.  They  are  gt?lng  to  commit  crimes  with 
guns.  ves.  but  they  are  also  going  to  commit 
crimes  nith  switchblades,  butcher  knives. 
blackjacks,  and  pick  handle*. 

The  former  noajor  of  the  City  of  Ne*  York. 
John  Limisay.  was  an  example  of  the  typical 
politician  who  always  turned  to  the  gun  issue 
whenever  seme  poor  wretch  got  drunk  and 
battered  somebody  to  death  In  a  bar,  or  held 
up  a  delicatessen  to  get  food,  or  tried  to  rob 
a  bank  and  got  into  a  shootout. 

•More  and  stricter  gun  control!"  shouted 
the  mayor — as  have  succeeding  n»yors.  and 
governors  and  congresoman  and  senators 
across  the  nation — who  know  that  it  taut 
guns  but  the  suffering  of  people  that  causes 
crime. 

But  they  also  knew  (and  still  know)  some- 
thing else:  It  is  going  to  cost  us  millions,  even 
billions  of  dollars  to  cure  unemployment, 
create  jobs,  i-ebulld  slums,  educate  minor- 
ities, stop  the  drug  traffic,  and  any  number 
of  things  that  will  make  it  unnecessary  for 
people  to  have  to  steal  and  kill  In  this  coun- 
try. And  they  also  know  that  talking  about 
raising  billions  of  dollars  for  vast  social 
changes  U  going  to  be  a  highly  unpopular 
Issue  with  the  voters  because,  like  iv  or  not, 
friend,  we  are  going  to  have  to  pay  for  these 
social  changes  through  tAxatlon  and  bond 


tasues.  even  thotigh  we  are  already  having 
trouble  making  ends  meet. 

And  so,  rattier  than  face  up  to  honest  Is- 
sues, rather  than  risk  loetng  voter  support 
by  rrn'Mng  for  tt^e  real  cures,  the  pollttcos 
will  continue  to  clamber  on  the  bandstand 
t.hiM  biOHitetinial  year  and  will  harrangue  u> 
mtttk  tbe  «une  old  tripe:  Stop  crime  by  ban  - 
nlng  the  gun.  registering  the  gun,  forbidding' 
assembly  oT  the  gun.  or  outlawing  imported 
guns — as  if  the  gun  bad  a  blasted  thing  tc> 
do  vtrith  the  despondent.  diaUluskmed,  sick. 
poor  soul  who  looks  at  this  great  country 
from  the  stinking  depths  of  hU  big  dty  siuci 
or  southern  ahanty  town  and  knoirs  he  is  not 
going  to  get  anything  In  the  way  of  a  fair 
&hake  from  the  poUtlciaos. 

We  need  to  educate  his  kids  to  give  him 
some  hope.  We  need  to  give  him,  or  lier,  sell  - 
respect  and  pride  and  a  decent  Job  in  a 
decent  place  so  that  he  wont  have  to  steal, 
mug.  or  kill— with  a  gun  or  any  other 
weapon! 

GENOCIDAL  INTENT  AND  OUR 
BASIC  FREEDOMS 

Ml.  PROXMTRE.  Mr.  President. 
sweeping  allegations  have  been  made 
that  tlie  Genocide  Convention  will  de- 
stioy  our  freedom  of  speech  and  thrust 
our  domestic  criminal  matters  into  a  hos- 
tile international  arena.  I  wish  to  dispel 
these  myths.  Most  such  opposition  ap- 
peal's to  ston  from  a  critical  misunder- 
standing of  the  dlfinition  of  "genocide." 

Genocidal  intent — ^the  Intent  to  destroy 
an  entire  group— is  the  primary  distin- 
guishing element  of  the  crime  of  geno- 
cide. The  meaning  of  this  intent  was  ex- 
plahied  recently  in  the  Foreign  Rela- 
tions Committee  report  urging  Senate 
ratifli»tion  of  the  Genocide  Convention 

.  .  .  Basic  to  any  charge  of  genocide  mu-^t 
be  the  Intent  to  destroy  an  entire  group  be- 
cause of  the  fact  that  It  Is  a  certAln  national 
ethnical,  ractlal.  or  religious  firmp.  In  sudi 
a  manner  as  to  atfect  a  substantial  part  of 
the  group.  .  .  . 


As  compared  to  murder  or  libel,  the 
convention  does  not  aim  at  the  violent 
expression  of  prejudice  directed  solely 
against  individual  members  of  particular 
groups.  Harassment  of  mlnorltj-  groups, 
as  well  as  general  racial  and  religious  in- 
tolerance, although  deplorable,  are  also 
not  per  se  prohibited  by  the  treaty.  Thus, 
charges  that  schoolbusing.  birth  control 
pro£ram.s,  lynching.^,  police  actions  with 
respect  to  the  Black  Panthers,  and  inci- 
dents at  Mylai  automatically  constitute 
genocide  lare  unfounded.  The  committee 
has  made  it  clear  that  under  aiticle  1  II 
of  the  convention,  none  of  these  acts  is 
genocide  unless  the  requisite  intent  can 
be  proven. 

Mr.  President.  I  ask  Senators  to  con- 
sider the  uiiiquely  horrifying  conse- 
quences of  genocidal  intent.  Our  ratifi- 
cation of  this  treaty  In  no  way  sacrifices 
our  basic  American  freedoms.  To  the 
contrar)'.  it  is  a  proclamation  of  our  be- 
lief in  the  universal  right  to  lile  and 
liljerty. 

TRADE  UNION  POWER  BRINGS 
BRITAIN  TO  THE  BRINK 

Mr.  FANNIN.  Mr.  President,  recently  I 
was  privileged  to  attend  the  National 
Right  To  Work  Committee's  awards  ban- 
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quet  celebrating  the  10th  anniversary  of 
the  successful  flght  to  preserve  State 
right-to-work  laws  under  section  14(b) 
of  the  Taft-Hartley  Act. 

As  my  colleagues  are  aware,  the  Na- 
tional Right  To  Work  Committee  took 
the  leadership  role  In  galvanizing  public 
opinion  against  "common  situs"  picket- 
ing legislation.  The  committee's  gi-ass- 
roots  campaign  resulted  in  some  700,000 
letters  of  protest  to  the  White  House  and 
ultimately  a  Presidential  veto.  It  was  a 
great  privilege  to  be  in  the  presence  of 
courageous  men  and  women  who  were 
being  recognized  for  their  efforts  in  the 
cause  of  voluntary  unionism. 

At  the  awards  banquet,  I  was  pleased 
to  meet  and  hear  a  most  distinguished 
speaker,  Mr.  Robert  Moss.  British  politi- 
cal commentator  and  author.  Mr.  Moss  is 
director  of  the  recently  established  Na- 
tional Association  for  Freedom,  an  or- 
ganization that  was  set  up  at  the  end  of 
1975  to  coordinate  the  activities  of  all 
British  groups  committed  to  the  defense 
of  individual  and  economic  freedom, 
under  the  chairmanship  of  Lord  de  L'Isle. 

Best  known  as  the  editor  of  the  Lon- 
don Economist's  confidential  weekly 
bulletlL.  Foreign  Report,  Moss  is  a  former 
lecturer  in  history  at  the  Australian  Na- 
tional University,  and  lectures  at  many 
universities  and  defense  colleges  In  Brit- 
ain. He  is  the  author  of  many  books,  in- 
cluding "Tlie  Collapse  of  Democracy,"  In 
which  he  presents  a  grhn  warning  of  how 
Britain's  political  institutions  could 
break  down.  The  book  was  described  by 
the  London  Daily  Telagraph  as  "the  most 
powerful  and  cogent  piece  of  political 
prophecy  siiHse  Orwell's  •1984.'  " 

In  that  book.  Moss  writes : 

The  existence  of  trade  unions  Is  one  of  the 
conditions  for  a  free  society.  But  equaUy,  It 
may  prove  to  be  a  condition  for  an  uixfree 
or  ungovernable  society  if  trade  union  power 
Is  not  exercised  within  the  common  frame- 
work of  law  and  is  not  kept  within  the 
bounds  that  apply  to  other  economic  interest 
groups.  The  guldiug-reius  lu  Britahi  have 
snapped  completely. 

Mr.  Moss  is  a  regular  broadcaster  on 
British  and  American  radio  and  televi- 
sion and  a  contiibutor  to  many  journals, 
including  the  Daily  Telegraph,  the  Spec- 
tator, Encounter,  National  Review, 
Harper's  and  the  New  York  Times. 

Mr.  President,  In  his  address  Robert 
Moss  analyzed  the  impact  of  tiade  union 
power  on  Great  Britain's  economy  and 
the  Britisli  way  of  life.  The  parallels  be- 
tween England's  current  eccMiomlc,  so- 
cial, and  political  crisis  and  America's 
problems  are  startling.  I  commend  Mr. 
Moss'  remarks  to  my  Senate  colleagues. 
It  Is  one  of  the  most  powerful  and  elo- 
quent speeches  I  have  been  fortunate  to 
hear.  I  have  no  doubt  that  we  :>hall  be 
hearing  more  from  this  brilliant  young 
English  fighter  for  freedom. 

His  excellent  statement  represents  a 
clear  warning  to  all  of  us  that  America 
can  be  led  to  the  brink  by  excessive 
union  monopoly  power  and  government 
oveiTegulatlon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  ad- 
dress by  Robert  Moss  delivered  on 
May  14.  1976,  at  the  National  Right  to 
Work  Committee  awards  banquet  be 
printed  in  the  Record. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Non:.— Bobert  Voss— British  poUtleal 
commentator  and  author — Is  director  of  the 
recently  estaUlshed  National  Association  lor 
Fyeedom,  an  organization  that  was  set  up 
at  the  end  of  1975  to  co-ordinate  the  activi- 
ties of  all  British  groups  committed  to  the 
defense  of  individual  and  economic  freedom, 
under  the  chairmanship  of  Lord  de  L'Isle. 
Best  known  as  the  Editor  of  ttie  Lonion 
Econortnift'g  cotLfidential  weekly  bulletin, 
'Foreign  Report,"  Moss  is  a  former  Lecturer 
In  History  at  the  A\istrallan  National  Uni- 
versity, and  lectures  at  many  universities 
and  defense  colleges  In  Britain. 

(He  Is  the  author  of  many  books,  Includ- 
ing, most  recently.  The  Cottavse  of  Democ- 
racy (Temple  Smith,  1975) ,  In  which  he  pre- 
sents a  grim  warning  of  how  Britain's  polit- 
ical Instltutlors  could  break  down.  The  book 
was  described  by  the  Daily  Telegraph  as  "the 
most  powerful  and  cogent  piece  of  political 
prophecy  since  Orwell's  1984."  Tr.  that  book. 
Moss  writes:  "The  existence  of  trade  unions 
Is  one  of  the  conditions  for  a  free  society.  But 
equally.  It  may  prove  to  be  a  condition  for 
an  unfree  or  ungovernable  society  If  trade 
union  power  Is  not  exercised  within  the  com- 
mon framework  of  law  and  and  Is  not  kept 
within  the  bounds  that  apply  to  other  eco- 
nomic interest  groups.  The  guldlng-relns  in 
Britain  have  snapped  completely."  Elarller 
books  include  Chile's  Marxist  Experiment 
and  Urban  Guerrillas,  a  pioneering  study  of 
modem  terrorist  techniques. 

(Moss  is  a  regular  broadcaster  on  British 
and  American  radio  and  television,  and  a 
contributor  to  many  journals,  incldlug  the 
Daily  Telegraph,  the  Spectator,  Encounter, 
National  Review,  Harper's  and  The  New  York 
Times.) 

Ladles  and  gentlemen.  It's  a  great  honor 
for  me  to  be  with  you  tonight,  as  weU  as  a 
great  pleasure.  I  felt  deeply  moved  as  I 
watched  that  procession  of  brave  people 
come  forward  to  take  their  awards.  I  hope 
that  wc  will  be  able  to  produce  a  similar 
procession  of  brave  people  in  Britain  who 
are  prepared  to  take  a  similar  stand  in  far 
more  dangerous  circumstances  la  the  con- 
text of  a  society  that  bus  not  heeded  any 
of  the  warnings  about  the  long-term  effect 
of  compulsory,  unionization,  and  of  the  un- 
trammeled  abuse  of  trade  union  power,  and 
is  now  reaping  a  very  bitter  harvest. 

And  may  I  say  to  you  in  this  room,  and 
In  this  country,  I  feel  rather  as  a  maja  does 
who's  been  trapped  in  a  dark  and  foetid  cave 
for  a  long  time.  I  can  breathe  the  air,  I  can 
see  the  light.  I  feel  refreshed  by  a  society 
that  stlU  believes  in  individual  freedom  and 
I  feel  refreshed  and  encouraged  to  be  in  the 
presence  of  people  who  are  prepared  to  fight 
to  maintain  those  liberties,  becat^  as 
Churchill  once  said,  "Liberty  Is  not  a  right. 
It  Is  a  duty."  Or  rather.  If  you  are  going 
to  preserve  It,  you're  going  to  have  to  flght 
for  It.  And  that's  something  that  many  peo- 
ple In  British  society  did  not  understand. 
They  did  not  understand  the  long-term  ef- 
fects of  the  policies  that  they  adopted,  and 
what  I  bring  to  you  tonight,  I'm  afraid,  are 
not  good  tidings,  but  only  bad  ones. 

Perhaps  my  purpose  here  tonight,  the  most 
useful  one  I  can  serve.  Is  to  say  to  you,  "Look 
Into  the  horror  tliat  Britain  Is  becoming  .  .  . 
Look  at  it  closely  . .  .  Analyze  what  has  hap- 
pened there,  the  risks  that  we  now  run  that 
in  my  view  could  put  an  end  not  just  to  a 
man's  right  to  choose  his  job,  but  to  aU  our 
political  Institutions  and  traditions,  could 
turn  us  Into  a  society  that  is  communist, 
with  a  smaU  c,  and  could  accomplish  that 
within  a  very  short  span  of  time." 

Perhaps  the  basic  decision  that  wUl  deter- 
mine whether  or  not  that  is  where  my  society 
Is  going  will  be  taken  within  the  next  twelve 
months  to  two  years,  so  I  speak  to  you  with 


urgency,  and  I  hope  for  your  understanding' 
In  what  I'm  going  to  say  to  you. 

As  I  begin  these  remarks  I  think  back  to 
something  that  George  Orwell,  who  prqph- 
eslzed  what  a  totalitarian  country  would 
be  Uke  In  his  famous  novel  "1984,"  once  said 
about  processes  that  he  already  saw  taking 
place  back  In  the  earty  194C's.  He  said  tha't 
for  200  years  we  have  been  sa^  Ing  and  sew- 
ing away  at  the  branch  that  we  were  sitting 
on,  and  thinking  that  finally  when  we  feB 
off  the  tree  we  were  going  to  end  up  in  a  bed 
of  roses,  and  ■when  our  patient  effort  suc- 
ceeded and  the  branch  came  down  we  found 
there  had  been  a  slight  mistake.  We  ended 
up  not  in  a  bed  of  roses,  but  la  a  cesapoel 
full  of  barbed  wire. 

WeU,  that's  where  the  argument  that  trade 
unions  are  au  essential  Instrument  of  equal- 
ity and  social  justly,  and  can  be  given  un- 
limited legal  privileges,  and  the  right  to 
dragoon  men  into  unions  against  their  will. 
that  Is  where  those  arguments  have  led 
Britain.  And  may  I  draw  a  few  comparisons 
to  give  you  some  Idea  of  how  much  darker 
the  situation  we  face  Is  than  anything  that 
I  think  any  of  you  are  having  to  face  in  any 
part  of  these  United  States. 

Let's  take  the  very  words,  "The  Right  to 
Work".  It's  a  marvelous  phrase,  but  In  Bri- 
tain It's  not  used  t>y  people  like  you.  It  Is 
used  by  Trotskylsts.  Ck>mmunlsts,  and 
Marxists  who  organize  marches  to  protest 
against  unemployment,  and  to  call  for  fur- 
tlier  government  spending  at  a  time  when 
my  country  Is  running  a  deficit  that  amounts 
to  ten  per  cent  of  Its  gross  national  prod- 
uct. That  Is  the  way  that  the  phrase  is  used. 
So  even  our  vocabulary  is  different,  even  the 
semantics  are  different. 

I^fs  look  at  other  aspects.  A  lot  of  your 
work  is  concerned  with  taking  legal  action 
to  defend  people  who  are  Uireateced  with 
compulsory  luilonizatlon.  I  think  It's 
splendid  and  I  admire  the  way  you're  dotaig 
it.  We  want  to  do  that  too.  We  bad  hopes  of 
doing  It  in  ttte  pa^t.  But  our  Labor  govern- 
ment has  brought  In  legislation  that  makes 
It  Impossible  for  an  Individual  to  have  any 
legal  appeal  against  the  closed  shop  when 
management  and  unions  have  agreed  to  ac- 
cept It.  The  only  kind  of  appeal  that  a  oum 
can  lodge  has  to  be  based  on  his  religion. 
There's  no  grounds  for  conscientious  objec- 
tion as  such,  and  in  some  judgments  that 
are  coming  down  from  Industrial  tribunals 
that  are  concerned  wl*h  these  matters  in 
Britain  we  have  dlscxrvered  that  even  your 
religion  Is  not  a  sufficient  grounds  for  com- 
plaint, unless  you  can  establish  to  the  satis- 
faction of  an  Industrial  tribunal,  half  com- 
posed or  a  third  composed  of  trade  unkHi 
delegates,  that  if  you  join  a  union  youll  be 
thrown  out  of  your  religious  sect. 

So  you  have  to  join  an  obscure  0k:t  that 
Is  opposed  to  unionization,  and  then  prove 
with  documentary  evidence  that  you'll  be 
thrown  out  of  It  If  you  join  a  union  in  order 
to  avoid  the  closed  shop  In  Britain. 

What  legal  redress  do  we  have  in  Britain? 
The  only  redress  we  have  been  able  to  think 
of  is  to  take  the  cases  o''  brave  men.  like 
some  of  the  ones  who  appeared  here,  to 
Europe.  Wtil,  I  know  Britain  is  part  of 
Europe,  but  we  stUl  talk  about  Europe  as 
The  Continent. 

We  would  have  to  take  them  to  Strasbourg 
where  there  Is  an  Institution  known  as  the 
European  Coiirt,  and  we  would  have  to  appeal 
to  that  body  under  the  terms  of  the  Euro- 
pean Convention  of  Human  Rights,  and  hope 
that  we  wiU  get  a  judgment.  We  are  going  to 
do  that,  and  we  hope  that  we  will  get  Judg- 
ments in  our  favor,  but  my  Ood,  we  are 
having  to  behave  like  cltiaens  of  some  occu- 
pied country. 

Now,  that's  not  the  end  of  the  story.  In  this 
country  if,  by  some  accident  or  some  tre- 
mendous upset  in  Congress,  you've  got  some 
kind  of  legislation  of  the  kind  our  Labor 
government  has  brought   In,  one   would   at 
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lease  assume  that  you  would  have  an  opposi- 
tion party,  and  powerful  lobbies  Inside  the 
govemmsnt  party  that  would  be  opposed  t« 
this  flagrant  abuse  of  Individual  freedom.  The 
situation  In  Britain  Is.  again.  I'm  afraid, 
rather  different. 

Our  political  class  has  beeu  intimidated. 
Just  as  much  as  our  bxislness  cIbjss  has  been 
intimidated.  In  other  words,  they  are 
frightened  of  trade  union  power,  and  they 
dont  want  to  do  anything  that  might  upset 
trade  union  officials  so  we  have  a  situation 
where  our  conservative  party  at  this  moment. 
and  I  h<^)e  not  too  much  longer.  Is  com- 
mitted to  the  position  under  which  It  will 
not  change  a  single  line  In  the  Labor  govern- 
ment's new  legislation  on  the  closed  shop. 

Think  about  that.  Where  do  you  go  If 
you're  a  man  who  believes  on  principle  that 
it  is  wrong  to  belong  to  a  union,  or  who 
simply  doesn't  want  to  Join  for  personal 
reasons?  Where  do  you  go  for  political  sup- 
port? 

All  right,  there  are  many  men  inside  the 
Conservative  Party,  and  some  inside  other 
parties  in  Britain  that  feel  as  we  do,  some 
of  them  on  the  councU  of  my  association 
( the  National  Association  of  Freedom) .  Some 
of  them  have  spoken  up  very  openly.  We 
speak  up  very  openly.  I  hope  we  will  change 
the  policy  of  those  parties.  But  at  this  mo- 
ment— I'll  Just  say  it  to  focus,  -j-our  minds 
of  the  difference  between  your  situation  and 
ours — the  two  major  parties  of  Britain  are 
both  supporting  the  closed  shop. 

Think  of  our  business  clai>s.  Now,  you 
might  have  complaints  about  the  behavior  of 
some  elements  of  Big  Business  In  this  coun- 
try. Many  businesses  are  often  extremely  op- 
portunistic, and  this  time  as  an  advocate  of 
market  economics,  I  believe  that  tkey  should 
indeed  seek  a  profit,  wherever  they  find  it, 
and  this  will  end  up  as  a  fairly  rational  kind 
of  system. 

But  in  Britain  we  have  the  situation  where 
the  other  day  on  BBC  television  a  Marxist 
trade  union  leader.  Hugh  Scanlou,  who  is 
openly  committed  to  the  overtlirow  of  the 
capitalist  system — and  said  so  not  once,  but 
repeatedly — went  on  the  screen  with  one  of 
the  spokesmen-  for  British  business,  and  the 
.spokesman  for  British  business  said  to  him, 
"You  are  the  model  of  a  responsible  trade 
union  leader."  Now  that's  very  interesting. 

Let  me  give  you  Just  one  more  Indicator 
of  the  vast  difference  between  us  in  terms  of 
where  our  societies  have  gone  and  where  trade 
unlor.s  have  gone.  That  Is  the  number  of 
people  who  belong  to  trade  luilons  in  our  two 
societies,  and  the  organization  or  dlsoiganiza- 
lion  of  outer  pressure  that  might  lielp  to 
balance  or  contain  their  power. 

You.  I  believe,  in  this  country  have  a  sli- 
ufttiou  whereby  a  quarter.  alx>ut  25  per  cent, 
of  your  work  force  belongs  to  unioiw.  We  in 
Britain  have  a  situation  where  over  forty 
per  cent  of  our  work  force  belongs  to  trade 
unions  afBliated  to  the  Trade  Union  Cou- 
j,resR — the  TUC — and  where  a  further  five 
per  cent  belong  to  snuiller,  independent  trade 
unions.  That  makes  us  unique  in  the  world, 
I  think.  We  have  a  higher  proportion  of  our 
work  force  unionized  already  than  I  think 
any  other  advanced  industrial  countrj-.  and 
I  believe  than  In  any  other  country. 

So  that  again  is  a  small  problem.  And'  it's 
aggravated  by  the  fact  that  tliere  are  no 
other  social  pressure  groups  in  Britain  that 
are  organized  to  lobby  effectively  in  their 
own  Interest  We  have  no  powerful  business 
lobbies  today  In  Britain;  we  have  no  powerful 
lobbies  representing  small  business  people  or 
professional  people.  These  don't  exist.  We 
have  no  ImportaJit  farmer'.s  lobby  that  Is 
successful  In  getting  its  way.  So  you  can  see 
how  much  easier  it  is  for  trade  unions  to  have 
their  wni. 

And  my  final  distinction — 1  think  I  said 
I  was  getting  to  the  final  one  already,  but  the 


most  serious  one  is  coming  now — the  most 
serioiw  difference  of  all  is  that  our  trade 
unions  are  run  by  a  different  kind  of  man 
from  the  kind  of  man  who  runs  yours.  I'm 
not  condoning  the  way  the  trade  unions 
throw  their  weight  around  in  your  country. 
I  said  enough  already  to  express  my  total 
admiration  for  the  way  that  your  organiza- 
tion is  operating,  and  I'll  oome  back  to  that 
In  a  moment.  Otir  trade  unions  throw  their 
weight  around  the  same  way.  Any  trade 
union  that  Is  given  the  opportunity  and  the 
legal  privileges  wlU  do  whatever  it  can  In 
the  name  of  the  members,  and  often  enough 
for  the  bureaucracy.  This  is  Inevitable.  It's 
in  the  nature  of  power.  It's  in  the  nature  of 
social  power. 

But  by  and  large,  your  trade  union  bosses, 
whethar  or  not  they  b^ave  like  Marxists 
here,  are  not  Marxist  revolutionaries  com- 
mitted to  the  overthrow  of  society  itself.  Ten 
per  cent,  one-tenth  of  our  trade  imion  of- 
ficials In  Britain  are  either  Communists  or 
actively  aligned  with  the  Communist  party, 
and  in  the  big  unions  the  key  positions  are 
being  taken  by  Marxist  revolutionaries.  That 
is  a  slight  difference,  and  it  Ls  producing,  in 
my  view,  a  prerevolutlonary  situation  in 
Britain. 

All  right,  those  are  some  reasons  why  I 
stand  here  before  you  feeling  a  little  bit 
like  a  messenger  from  ar other  planet,  or 
worse  than  that,  like  a  messenger  from  an 
occupied  country  who  Is  coming  to  you  In 
yotur  freedom  to  say  ''Please,  don't  give  up 
your  fight  to  defend  it",  Isecause  in  the  dark 
battles  that  lie  ahead  for  us  in  Britain  'A-e 
need  someone  outside  our  own  shores  to  hold 
that  torch  of  liberty  high  so  that  we  can  t%ke 
some  of  the  fiame  from  it  when  the  flame  is 
flickering  low  In  our  own  society.  We  need 
tha't  desperately,  and  I  think  that  we  need 
the  kind  of  exchanges  and  contacts  that 
we're  getting  here  tonight. 

But  what  was  at  the  root  of  all  this  proc- 
ess In  Britain?  How  did  It  come  about  In  n 
society  that  would  be  the  mother  In  the 
modern  world  of  Individual  fieedom  and  par- 
liamentary Institutions  and  the  belief  In 
Justice?  How  did  it  come  about? 

Well,  one  reason  that  it  came  about,  which 
is  relevant  to  you  now  In  America,  Is  that 
back  In  the  early  days  of  the  century  a  lot 
of  complacent  politicians  took  positions  that 
conferred  unique  legal  privileges  on  the  trade 
unions.  It  dates  right  back  to  1906  when  the 
Liberal  Party  in  power  at  that  time  In  Britain 
passed  the  Trade  Disputes  Act.  which  almost 
literally  put  trade  xinions  outside  the  law. 
and  gave  trade  unions  power  that  no  other 
element  in  our  society  enjoys. 

It  gave  them  the  power  to  break  cor  .racts 
without  being  prosecuted.  And  it  gave  them 
many  other  powers. 

Novv.  our  liberal  {>oIiticlans  nt  that  stage, 
bacic  in  the  early  days  of  the  century,  did 
that  thinking  that  trade  unions  would  never 
be  a  problem.  They  were  weak.  There  were 
only  two  million  people  In  trade  tmlons  in 
Britain  then.  By  and  large,  their  leaders  were 
not  Red  revolutionaries  arraying  tooth  and 
clew,  they  were  good  chaps,  and  this  men- 
tality, that  our  trade  union  leaders  were  on 
the  whole  good  chaps,  has  persisted  Into  very 
recent  times.  And  It  partly  explains  why 
there  have  been  no  serious  att«mpts,  apart 
from  the  attempt  of  the  last  Conservative 
government,  to  bring  our  trade  unions  back 
within  a  framework  of  law  and  to  curb  their 
excesses. 

And  the  powers  that  were  given  so  lightly 
at  a  time  when  trade  unions  did  not  look  so 
terrifying  have  of  coMrse  provided  enormous 
opportunities  for  Ideologically  motivated 
men  who  want  to  destroy  our  system.  It 
seems  to  me  to  be  the  perfect  model  In  the 
modem  world  of  what  happens  when  people 
let  themselves  be  seduced  by  the  argument 
that  if  you  give  a  man  a  knife  he  will  never 
use  it.  We  gave  that  man  a  knife  pretty  early 


on  in  the  20th  century,  and  we  perhaps 
shouldn't  be  all  that  surprised  to  find  that 
it's  now  pretty  dose  to  our  Jugular  vein. 

All  right,  let  me  give  you  a  Uttle  Image  of 
how  I  think  that  the  kind  of  trade  union 
power  that  has  grown  up  in  Britain  could 
help  to  bring  about  the  final  destruction  of 
our  economy,  and  even  the  overthrow  of  our 
parliamentary  democracy.  That  will  sound  a 
little  exaggerated  to  you  as  I  stand  here 
before  you,  but  I  live  with  that,  and  my 
friends  here  tonight  from  England  live  with 
that  day  by  day.  and  it  Is  something  that 
we  do  not  take  lightly  for  one  moment. 

Now  our  trade  unions  are  not  Just  bar- 
gaining over  wages  or  trying  to  get  more 
men  Into  their  ranks,  they  are  trying  to  dic- 
tate the  whole  shape  of  economic  and  social 
policy  In  Britain.  More  than  that,  they're 
trying  to  build  themselves  Into  our  political 
process. 

For  example,  our  Trade  Union  Congress 
has  proposed  that  non-elected  trade  union 
delegates  should  sit  on  every  local  council  In 
Britain.  Our  local  councils — municipal  cotm- 
clls — are  elected  on  the  principle  of  one  man, 
one  vote.  Now  we  have  a  proposal  from  the 
TUC  that  they  should  contain  non-elected 
union  officials  who  will  have  full  voting 
rights.  That  is  a  direct  att«M:k,  If  It  ever  be- 
comes law,  on  our  constitutional  system.  It 
gives  you  one  measture  of  how  far  the  chal- 
lenge is  going,  and  what  Is  TUC  policy  today 
in  our  country  is  often  enough  the  policy  of 
the  Labor  Party  and  the  Labor  government 
tomorrow.  , 

That  recommendation  has  been  accepted 
by  the  local  goverrunent  committee  of  om: 
Labor  Party.  It  has  gone  to  the  executive  of 
the  party,  and  I  don't  know,  it  could  become 
a  blU.  and  then  legislation  in  the  not  too 
distant  future. 

That  gives  you  one  lltle  index.  Next,  ni 
give  you  another  Utile  Index.  We  had  a  new- 
budget  announced  In  Britain  not  long  ago. 
and  our  Chancellor  of  the  Exchequer  stood 
up.  and  In  his  budget  speech  he  made  it 
openly  plain  to  everyone  that  the  key  ele- 
ment in  his  policy,  wage  restraint,  would 
not  be  government  policy  until  It  had  been 
signed,  sealed,  and  delivered  by  our  TUC,  our 
Trade  Union  Congress. 

He  made  that  open.  Now  again,  in  otu 
view,  those  are  unconstitutional  acts,  be- 
cause under  our  original  Bill  of  Rights  of 
the  17th  century,  power  In  Britain  Is  vested 
in  the  people  as  represented  in  the  Parlia- 
ment, and  In  the  throne.  Apparently  not. 
Apparently  the  TUC  in  Britain  has  become 
the  non-elected  upper  house,  oui  real  Sen- 
ate, .since  the  House  of  Lords  doesn't  count 
for  much  in  terms  of  real  p>ower  today.  Oxir 
TUC  appears  to  be  taking  its  jilace. 

So  the  alms  of  oiur  trade  uhlon  ofllcers 
have  become  very  ambitious  Indeed.  Tliey 
long  ago  stopped  being  Just  concerned  wUii 
how  much  more  they  could  screw  out  oi 
the  bosses,  or  what  sort  of  cars  they  drove  In. 
These  are  very  subsidiary  questions  to  them 
today.  The  real  question  Involves  power  and 
tlie  whole  future  of  our  form  of  society. 

Now,  Britain  !->;  on  the  pretty  rocky  road 
to  ruin,  for  the  moment,  economically.  I've 
already  mentioned  the  size  of  our  deficit. 
Ova  deficit  runs  to  12,000-mllUon  pounds  a 
year,  which  is  a  lot  of  money  for  an  Im- 
poverished little  group  of  Islands  off  the 
northwestern  coast  of  Europe.  We  cant  al- 
ford  It.  The  TUCs  pressure  forces  our  gov- 
ernment to  continue  to  overspend  on  tiUs 
colossal  scale,  to  continue  to  promote  na- 
tlonallzation  programs,  particularly  with  the 
private  firms,  and  to  generally  waste  the 
taxpayer's  and  rate  payer's  money  in  what- 
ever new  ways  they  find  from  day  to  day. 

Now,  I'm  not  altogether  certain  that  In  the 
not  too  distant  futtu*  we  won't  see  a  situa- 
tion emerge  where  there  will  be  a  new  phase 
In  the  economic  crisis  in  Britain  where  our 
long -patient  foreign  friends  will  get  fed  up 
with   us  and  stop  lending  us  money  unle.ss 
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we  set  otir  economic  house  in  order.  And  I'm 
not  certain  that  at  some  point  we  won't  have 
to  face  a  fairly  shattering  kind  of  decision, 
a  decision  as  to  whether  we  go  on  further 
Into  the  kind  of  aociallsm  our  trade  union 
bosses  want,  further  towards  total  state  reg- 
ulation of  our  economy,  nationalization  of 
our  banks  (which  Is  another  thing  that  the 
TUC  Is  calling  for)  and  so  on — a  communist 
Idnd  of  economy  with  high  Import  controls, 
fixed  exchange  rates,  and  all  the  rest  of  it — 
or  whether  we  go  In  a  radically  different 
direction  by  trying  to  restore  sanity,  by  try- 
ing to  cut  excessive  public  spending,  by  try- 
ing to  provide  new  incentives  for  people  to 
make  their  own  btisiness  decisions,  and  the 
rest  of  It. 

But  I  do  know  one  thing:  we  will  have  to 
face  that  decision .  And  I  know  another 
thing,  any  government  that  faces  that  deci- 
sion will  not  be  allowed  to  make  up  its  mind 
without  a  fairly  devastating  confrontation 
with  our  trade  imion 'movement.  If  it  wants 
to  go  back  towards  curbing  abusive  union 
power,  towards  devolving  economic  power 
back  to  the  private  sector,  and  towards 
cutting  excessive  public  spending. 

In  other  words,  what  I'm  saying  to  you 
here  in  a  foreign  land  Is  that  I  see  no  way 
out  of  our  crisis  in  Britain  without  wide- 
spread strikes,  and  I'm  not  confident,  as  I 
stand  here  before  you  tonight,  that  those 
strikes  will  be  contained,  or  at  any  rate  I'm 
not  confident  as  I  stand  here  at  this  moment 
that  the  elements  in  our  society  who  are  now 
convinced  that  the  abuse  of  trade  union 
power  Is  one  of  our  key  problems,  are  orga- 
nized to  do  anything  about  it. 

Well,  I  didn't  want  to  speak  for  too  long. 
I  think  without  exaggerating  the  picture 
that  I  may  be  beginning  to  give  you  some 
measiu«  of  where  a  society  can  go  when  It 
allows  one  pressure  group — In  this  case, 
trade  tuiions — to  acquire  and  to  practice 
monopoly  power.  That  is  where  we  are  going. 
What  can  we  do  about  it? 

Well,  I  think  that  we  have  to  change  the 
whole  psychology  in  Britain.  You've  done  a 
great  deal  here  on  the  basis  of  the  slogan. 
The  Right  to  Work,  to  show  people  what  can 
be  done.  In  Britain  a  lot  of  people  have  their 
heads  bowed  In  the  lace  of  processes  that 
they  think  are  Inevitable.  A  lot  of  people  are 
totally  defeated  about  where  trade  union 
power  and  the  Marxist  control  of  key  unions 
Is  going  to  take  us.  In  other  words,  they 
don't  think  we  can  do  anything  to  stop  the 
rush.  We  have  to  live  with  this  progress.  We 
have  to  appease  the  trade  union  bosses,  and 
we  can't  take  any  stand.  Indeed.  Its  not 
even  worthwhUe  to  stand  up  and  point  out 
the  dangers  of  the  situation. 

Now.  until  our  group  came  Into  being  I 
think  it  would  be  fair  to  say  that  there  was 
no  rallying  point,  no  pressure  group,  what- 
soever in  Britain  of  any  national  Importance 
that  was  prepared  to  look  these  problems 
calmly  In  the  face  and  -ay  this  Is  unaccepta- 
ble. It  Is  not  Inevitable,  If  we  can  rally  a  ma- 
jority to  the  defense  of  Individual  freedom 
which  Is  a  cause  that's  stUl  deep  In  the  heart 
of  the  British  people,  as  It  Is  in  the  heart 
of  the  American  people,  we  can  begin  to 
turn  things  around. 

We  did  some  opinion  polls.  Not  my  organi- 
zation, because  It  didn't  even  exist  t^n,  but 
one  of  our  newspapers  did  some  opinion  polls 
back  In  September  of  1975,  and  they  showed 
I  think,  the  sort  of  results  that  you  would 
get  with  yoizr  c^lnlon  poUs  here  In  America. 
They  showed  that  73  per  cent  of  the  British 
people  are  opposed  to  the  closed  shop,  aztd 
they  showed  that  56  per  cent  of  imlon  mem- 
bers are  also  opposed  to  the  closed  shop. 

Yet  what  are  our  major  political  parties  do- 
ing? Are  they  reflecting  that  majortty?  If 
theyTe  not  reflecting  it,  who  exists  to  reflect 
the  majority  feeling  and  to  try  to  turn  It  Into 
action?  Well,  we  are  trying  to  provide  the 
answer,  and  we  are  working,  really,  over  a 


very  broad  grotmd,  much  broader  perhaps 
than  you  would  think  Is  worthwhUe. 

But  again,  you've  got  to  remember  the  dif- 
ference between  you  and  us.  We  are  trying 
to  do  the  work  of  about  twenty  major  orga- 
nizations In  this  country.  We  are  tackling 
not  Just  compulsory  unionization,  not  Just 
misuse  of  trade  onion  power,  not  Just,  for 
that  matter,  the  defense  of  srif-employed 
and  small  business  people  who  have  no  effec- 
tive lobby,  not  Just  the  defense  of  lnd^>end- 
ence  in  medicine  where  private  doctors  are 
being  forced  out  of  the  country,  not  Just  high 
standards  and  Independence  in  education  In 
the  face  of  a  program  which  could  lead  to 
Marxist  control  of  our  primary  and  secondarv 
schools,  not  Just  all  those  things,  but  also 
we  are  trying  to  produce  a  psychology  of  re- 
armament at  a  moment  when  the  Labor 
government  appears  to  be  dismantling  our 
defense  systemaUcaUy,  and  weYe  doing  a  lot 
of  other  things  as  well. 

We're  publishing  a  newspaper,  and  I  think 
it's  not  a  bad  nev^>aper.  The  Free  Nation. 
Its  publiahed  everj-  two  weeks.  And  one  of 
the  curious  things  about  this  paper  that  may 
help  to  give  you  some  grasp  of  what  we  are, 
and  perhaps  what  we  have  In  common,  is 
that  thU  paper— which  I  think  is  produced 
in  a  very  high  professional  standard,  and 
does  include  many  of  the  best  writers,  at 
least  on  the  conserraUve  side  of  the  spectrum 
in  Britain,  and  a  lot  of  members  of  Parlia- 
ment (there  are  stlU  quite  a  few  who  are  on 
our  side  and  prepared  to  say  so)— 4s  produced 
with  no  staff  whatsoever.  It  Is  produced  by 
xmpaid  contributors.  Its  editor  Is  unp>aid  It 
Is  aU  voluntary  work. 

We  don't  have  the  resources  to  afford  vast 
offices  and  all  that  sort  of  thing,  and  to  pay 
large  checks  to  our  contributors  We  have 
none  of  that.  We  do  have  a  handful— and  I 
say  Uterally  this  day— a  handful  of  highly 
mouvated  people  who  are  in  effect  crusaders. 
We  feel  ourselves  to  be  In  many  ways  the 
last  ditch  resistance  In  Brittdn,  and  I'm  de- 
lighted to  feel,  amongst  you,  some  of  the 
same  spirit  and  determination  that  we  are 
liyin^  to  find  in  Britain  today. 

In  a  funny  way  I  am  confident  about  the 
younger  people  in  Britain.  I  think  that  they 
f.re  rejecthjg  an^  age  of  compromise  and 
appeasement,  and  I  find  a  radicalism  in  a 
good  sense  of  the  word  there  that  we  can 
build  on. 

We  have  a  national  councU  of  about  fifty 
people.  They  span  aU  walks  of  life,  all  occu- 
pations, all  backgrounds.  Some  of  their 
names  wUl  be  famUlar  to  you.  The  name 
Winston  Churchill  wiU  be  famUlar  to  you 
Young  Winston  ChurehUl,  MP,  graudson  of 
the  original  Winston,  is  on  our  oouncU  and 
plays  a  very  prominent  part  In  everythlne 
tliat  we  do. 

Our  councU  ranges  over  aU  sorts  of  people 
from  Field  MarshaU  Sir  Gerald  Camp" 
Britain's  greatest  living  soldier,  to  brave  men 
who  are  fighting  the  battle  against  closed 
shop,  to  businessmen,  to  academics  to 
Journeymen,  to  the  foremost  expert  of 
the  British  constlttrtlon.  Lord  Blake 
and  to  many  others.  I  think  It  Is  a  very 
Impressive  group  of  people  and  that  to- 
gether we  do  represent  the  kind  of  raUylng 
point  that  no  one  else  has  provided.  And  on 
the  basis  of  that  we  want  to  break  through 
the  mythology  of  fear  that  sprang  up  in 
Britain  about  trade  union  power,  about  the 
supposed  Inevitability  of  the  process  rve 
been  describing. 

We  want  to  get  people  out  in  the  streets 
We  want  to  hold  large  raUies.  We  want  to 
get  150,000  people  Into  the  streets  to  protest 
against  what  I  think  could  probably  be 
described  as  the  Sovletlzatlon  of  Britain  We 
think  we  can  do  that.  Our  problem— and  I 
wonder  whether  you've  found  this  in  some  of 
your  localities— is  that  In  our  situation  peo- 
ple who  feel  as  we  do  feel  very  Isolated  and 
often  very  afraid. 


There's  no  need  for  that  great  sense  o 
isolation  In  this  cotmtry  heie.  Freedom  Is  stll 
a  popular  cause  and  the  majority  is  clearl' 
oMbillzed  on  your  side.  In  our  country  thi 
majority  is  on  our  side,  but  not  mobilized 
And  when  Solzhenltsyn  stands  up,  yes  hli 
words  strike  home,  yes  people  are  frightened 
yea  people  believe  in  him,  yes  people  knoM 
that  he  Is  right  when  he  warned  about  thi 
corruption  and  poeslble  dJstntegratton  o> 
the  West.  But  they  do  not  feel  it  U 
Britain  yet  that  they  can  do  anything  aboui 
It,  because  they  sit  In  front  of  their  owt 
television  screens  or  their  own  r»dk)e  Bn<! 
think,  "We  are  alone". 

l*ow,  my  organlzaUon  wants  to  ehann 
that.  '' 

WeU,  I  told  you  a  few  things  about  m\ 
situation,  and  I  think  that  everything  rv« 
said  presents  a  warning  to  you.  I  would  Just 
like  to  make  one  final  personal  comment 
before  I  sit  down,  and  It's  this;  it  takes  me 
back  to  where  I  sturted. 

We  look  to  you,  we  look  to  this  country 
stUl.  I  think  we  look  to  it  probably  more 
than  ever,  the  strong  right  arm  on  which  w« 
lean,  as  the  exemplar  of  liberty.  And  we 
look  to  people  like  you  not  to  betray  any  of 
those  liberties  and  personal  rights  that  have 
been  so  complacently  and  so  arrogantly 
betrayed  in  my  own  country.  And  we  look 
to  you  to  let  your  Liberty  Bell  ring  out 
because  its  sound  brings  some  comfort  and 
some  encouragement  to  us  on  those  dlsUnt 
shores.  Thank  you. 


AN  INTERVIEW  WITH  "raE  FORMER 
CHIEF  OP  THE  FOREST  SERVICE 
Mr.  METCALF.  Mr.  President,  toe  Sen- 
ate will  soon  be  taking  up  6.  3091,  the  Na- 
tional Forest  Management  Act  of  1976, 
which  was  jointly  considered  and  re- 
ported by  the  Committee  on  Agriculture 
and  Forestry  and  the  Committee  on  In- 
terior and  Insular  Affairs. 

In  considering  where  we  are  going,  it 
IS  often  useful  to  look  at  where  we  hav©. 
been.  In  194«,  President  Harry  g.  Trumaa 
appointed  Dr.  Richard  E.  McArdle.  Chief 
of  the  Forest  Service  in  the  D^rartment 
of  Agi  iculture.  Dr.  McArdle  continued  as 
Chief  through  the  8  years  of  the  Eisen- 
hower administration  and  on  until  1962 
tmder  President  Kennedy,  retiring  vol- 
untarily at  the  age  of  63.  Dr.  McArdle  is 
still  very  much  around.  I  know  that  the 
principal  sponsor  of  S.  3091.  Senator 
HcMPHREY,  has  had  a  long  and  close 
working  relationship  with  him  <m  a  whole ' 
host  of  consei-vation  endeavors,  as  have 
many  other  Senator. 

The  Forest  History  Society  has  re- 
cently publish^  an  "Interview  with  the 
Former  Chief  ^rT^Qie  Forest  Service," 
which  spans  his  career  and  his  varied 
experioices. 

I  would  like  to  quote  portions  of  that 
interview,  particularly  those  dealing  with 
overall  forestry  management  problems, 
the  value  of  wilderness,  and  the  reconl 
of  the  timber  industry.  Finally.  I  will  ask 
to  insert  in  the  Record  a  letter  from  Dr. 
McArdle  detaUing  the  role  <rf  Soiator 
HuMPBRZT  In  passage  of  earlier  land- 
mark forestry  legislation. 

The  closing  note  of  Dr.  McArdle 's  in- 
tei-vlew  gives  perspective  to  the  issues  we 
confront: 

The  story  of  the  organization  of  the  past 
yes.  Is  helpful  but  we  have  to  recognise  that 
the  Job  that  the  Forest  Service  of  today  faces 
Is  quite  different  than  the  Job  that  the  For- 
est Sen'lce  of  Plnchot's  time  had  to  face.  For 
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example,  in  Pincbot's  time  tliere  were  prac- 
tically no  timber  sales,  "foday  they  are  a 
troublesome  problem  in  more  ways  than  one. 
Recreation  was  not  a  problem  in  Pincbot's 
time.  It's  a  tremendous  part  of  Forest  Serv- 
ice activity  today.  Water  was  not  a  problem 
ill  those  days  except  when  rivers  flooded  and 
caused  damage  but  today  adequate  water, 
useable  water  coming  at  a  time  and  in  the 
quantity  needed,  is  a  big  problem.  John  Mc- 
Gulre  and  all  his  people  face  a  different  set 
of  resource  management  problems  than  Pln- 
chot  did  or  I  did. 

One  other  thing  that  perhaps  bears  on  your 
thought  about  the  importance  of  history.  I 
think  it  becomes  more  Important  as  an  or- 
ganization gets  older  and  bigger  that  we 
shouldn't  lose  sight  of  the  Ideas,  the  am- 
bitions, the  aims,  the  goals,  the  people  bad 
who  started  the  organization.  What  I'm  try- 
ing to  say  is  that  you  don't  develop  a  whole 
new  historical  background  for  an  agency 
every  time  the  Forest  Service  gets  a  new 
chief.  That  does  not,  certainly  should  not, 
mean  that  t^ie  Service  abandons  the  Ideals 
that  the  outfit  started  out  with.  We  may 
need  to  modify  them,  change  them  a  little 
bit,  but  everybody  in  the  organization  ought 
always  to  keep  those  original  high  goals  and 
standards  in  mind.  It  helps  create  pride  In 
the  organization,  helps  to  build  esplrlt  de 
corps.  A  historical  record,  especially  If  it's  at 
least  halfway  human,  can  help  immensely  to 
accomplish  that. 

I  was  particularly  struck  by  the  view 
he  expressed  on  the  issue  of  wilderness 
and  rather  than  seek  to  paraphrase  it,  I 
will  quote  it  in  full : 

Wilderness  preservation  has  degenerated 
into  too  much  of  a  squabble  between  those 
who  want  everything  preserved  as  wilderness 
whether  or  not  It  really  is  wilderness,  and 
those  who  are  opposed  to  all  wilderness 
preservation,  or  think  they  must  take  this 
attitude  to  offset  the  extravagant  claims  of 
wilderness  enthusiasts.  The  thought  I'd  like 
to  end  with  Is  that  this  should  not  be  an 
either/or  proposition. 

We  need  to  preserve  atibstantial  areas  in 
wilderness  condition.  I  think  we  wUl  need 
wUdernees  more  and  more  as  we  diminish  our 
primeval  resources  and  as  we  become  more 
urbanized  and  further  removed  from  our 
original  resource  heritage.  We  need  wUder- 
ness  to  renew  our  sense  of  balance  and  tu 
keep  our  spiritual  fabric  in  good  condition. 
Forget  about  the  dollar  value  of  wilderness. 
Mayl>e  there  isn't  any.  It  doesn't  matter;  it  is 
worth  whatever  it  costs. 

At  the  seme  time  we  must  use  our  natural 
resources,  including  some  of  what  is  now 
primeval  and  untouched,  in  order  to  live. 
Just  caveman  existence  requires  food,  cloth- 
ing, shelter,  and  fuel  to  warm  the  shelter. 
To  have  more  than  caveman  living  we  must 
add  to  those  necessities  of  bare  existence  the 
raw  materials  that  must  be  used  t-o  make  the 
many  things  we  take  pretty  much  for  granted 
in  modern  life.  These  things  have  to  lie  made 
from  natural  resources.  From  what  else  can 
they  be- made? 

These  are  the  simple  facts  of  life.  So  the 
knot  I'd  tic  In  this  discussion  of  wilderness 
is  to  say  that  enactment  of  wilderness  legis- 
lation didn't  mark  the  end  of  anything.  The 
question  stiU  before  us  is  not  preservation  or 
use  of  resources  but  how  best  to  achieve  both 
preservation  and  use.  If  this  be  a  sermon, 
make  the  most  of  it) 

S.  3091,  pending  on  the  Senate  Calen- 
dar, is  being  attacked  by  elements  of  the 
timber  industry.  Not  only  does  Dr.  Mc- 
Ardle  have  a  distinguished  public  career, 
but  also  since  1967,  he  has  served  on  the 
Board  of  Olinkraft,  a  major  forest  prod- 
'■  ucts  firm.  Thus  the  views  he  expresses 
on  sustained  yield,  timber  production, 
and  the  pressures  oil  the  National  Forests 


are  most  significant.  I  urge  my  colleagues 
to  ponder  his  remarks  when  we  begin  de- 
bate to  pro'vide  the  kind  of  sound  man- 
agement recommended  by  Dr.  McArdle: 

The  tlmljer  people  were  never  silent.  The 
pressiu-es  on  the  Forest  Service  for  more  tim- 
ber cutting  on  the  national  forests  have  been 
insistent,  persistent,  relentless,  and  never 
ending.  There  was  never  a  week  that  I  wasn't 
being  t>eat  upon  to  raise  the  amount  of  tim- 
ber which  could  be  cut.  We  caUed  it  the 
"allowable  cut,"  and  a  more  disastrous  term 
was  never  invented.  We  should  have  talked 
about  sustained  yield  Instead. 

The  allowable  cut  figure  these  people 
wanted  to  establish  Included  timtter  that 
could  l>e  easily  reached  and  timlier  that  was 
entirely  inaccessible,  timt>er  that  was  use- 
able Tinder  present-day  conditions  and  tim- 
ber that  was  not  usable,  smaU  trees  and 
large  trees,  good  species  and  poor  species, 
trees  that  would  probably  never  be  cut  under 
any  timber  sales  practice,  and  so  on.  In  brief, 
they  wanted  the  allowable  cut  figure  to  be 
based  on  everything.  This  led  to  misunder- 
standings because  the  timber  they  wanted  to 
cut  was  the  best  timber  and  only  the  best. 

There  is  still  relentless  pressure  for  increas- 
ing the  cut  on  the  national  forests.  I  think 
the  present  cut  Is  around  11  billion  board 
feet.  During  my  term  we  aimed  at  eventually 
Increasing  the  annual  cut  to  21  billion  board 
Xeet.  I  think  you  can  see  that  I  was  not  op- 
posed to  Increasing  the  cut.  But  to  increase 
the  cut  to  such  a  large  figure  would  require 
prompt  and  vigorous  attention  to  Improve- 
ment of  the  one-third  of  the  national  forest 
acreage  ^bat  was  In  immature  stands.  Yet 
little  or  no  money  of  this  kind  was  being 
spent  on  these  forests  that  would  have  to  pro- 
vide the  ai  billion  feet  we  were  aiming  at. 
Such  funds  requests  were  consistently  cut 
out  by  the  Budget  Bureau. 

...  At  this  point,  I  might  suggest  that  the 
forest  industry  people  who  were  continually 
presstu-lng  us  to  increase  the  cut  on  the  na- 
tional forests,  never  once  went  to  Congress 
during  my  time  to  ask  them  to  appropriate 
money  for  building  up  the  forest  resource — 
only  for  money  to  make  timber  sales.  The 
same  thing  is  true  of  the  5  million  acres  of 
national  forests  which  are  lying  nonproduc- 
tive right  now  because  they  need  plantings. 
These  are  btirned  areas  that  are  not  going 
to  restock  naturally.  You  understand  that 
the  Forest  Service  has  a  provision  under  the 
so-called  KV  Act  (Knutson-Vandenburg 
Act) ,  which  deducts  from  the  price  at  which 
timber  Is  sold  enough  money  to  reestablish 
forests  on  logged  over  areeis.  This  has  been 
effective,  but  it  isn't  taking  care  of  the 
enormous  backlog.  It  Isn't  taking  care  of 
these  5  million  acres.  Never  once  during  my 
term  as  chief  did  any  member  of  forest  In- 
dustry come  to  my  aid  In  asking  Congress 
to  appropriate  more  money  for  planting  up 
these  nonproductive  areas. 

Despite  the  fact  that  «,he  Forest  Service 
already  has  sold  enough  timber  to  keep  all 
current  purchasers  going  for  three  years, 
there  still  is  pressure  to  put  more  timt>er 
on  the  market.  You  could  say  that  one  pur- 
pose is  to  force  the  price  down. 

Another  aspect  which  has  to  do  witli  money 
is  the  increasing  difficulty  in  making  timber 
sales.  It  will  take  more  time  in  the  future 
becaii.se  more  provision  wlU  have  to  be  made 
for  environmental  factors.  So  the  answers  to 
this  ...  are  only  partly  money.  It  is,  how- 
ever, a  matter  of  more  money  to  do  all  the 
other  things  that  need  to  be  done  along  with 
timber  sales.  The  trees  to  be  harvested  sixty 
years  from  today  should  already  have  been 
planted  and  they  haven't. 

I  am  not  opposed  to  timber  cittting  on  the 
national  forests.  Let  me  speak  plainly:  I  am 
on  record  time  and  again  favoring  increas- 
ing the  total  cut  on  national  forest  lands  to 
more  than  double  what  It  was  at  the  time 
I  was  chief   I  stUl  favor  that.  But  I  do  not 


favor  it  at  the  expense  of  the  other  users  of 
the  national  forests.  And  I  do  not  favor  in- 
creasing the  cut  unless  we  do  the  things 
that  must  be  done  to  make  this  larger  yield 
possible.  It  Is  one  thing  to  say  that  it 
should  be  done,  but  It  Is  absolutely  wrong 
to  assiune  that  saying  It  should  be  done 
means  that  it  wiU  be  done — or  can  l>e  done 
immediately.  Even  if  the  Forest  Service  had 
all  of  the  money  that  it  wanted  today,  it 
could  not  Increase  the  cut  from  10  bilUon 
feet  to  21  billion  feet  overnight.  There  Isn't 
the  manpower,  and  there  are  htindreds  of 
other  requirements  that  would  have  to  be 
met.  What  particularly  worries  me  Is  trying 
to  hicrease  the  cut  on  the  national  forests 
without  making  provisions  for  a  crop  ttiat 
needs  to  be  coming  along  to  provide  a  har- 
vest fifty  or  a  hundred  years  hence.  We're  iK>t 
doing  this  in  any  adequate  measure.  AU  the 
shouting  has  been.  "Cut  more,  cut  more." 

Finally,  Dr.  McArdle's  observations  on 
the  findings  of  the  report  of  the  Presi- 
dent's Advisory  Panel  on  Timber  and 
the  Environment  are  instructive.  That 
report  was  issued  in  April  1973  and  called 
for  significant  Increases  in  the  amount  of 
timber  cut.  Dr.  McArdle,  who  is  also  an 
emmlnent  research  forester,  labels  as 
"ridiculous"  the  basis  for  the  recommen- 
dation in  that  report: 

There  are  some  well-known  names  as  con- 
sultants In  the  report.  I  think  the  Forest 
Service  very  likely  could  agree  with  most  of 
the  recommendations.  They  are  along  the 
lines  we  have  been  talking  aboiit.  Most  of 
the  recommendations  are  like  saying  we 
should  reject  motherhood,  and  I'm  sure 
there'd  be  no  objections  to  those.  There  are 
two  recommendations  that  require  careful 
attention.  One  of  these  Ls  the  proposhl  to 
greatly  Increase  the  cut  of  timber.  I  would 
be  violently  opposed  to  this  if  I  were  chief 
unless  simultaneously  we  would  do  these 
other  things  such  as  planting  nonproductive 
areas  and  giving  attention  to  immature 
stands.  In  the  past,  what  has  happened  is 
Just  what  you  said;  the  Congress  has  appro- 
priated money  tx>  make  timber  sales  and  it 
has  not  appropriated  money  to  do  things 
that  we  need  to  insure  our  future  crop  of 
timber.  In  fairness  to  Congress  the  Bureau  of 
the  Budget  has  seldom  allowed  us  to  recom- 
mend them.  Incidentally,  the  recommenda- 
tion in  the  Seaton  report  to  Increase  timber 
cut  is  based  on  analysis  of  only  four  national 
forests.  That  Is  ridlculotis.  ^ 

Tlie  first  attack  on  the  legislation  now 
before  the  Senate  was  that  it  was  a  tim- 
ber industry  proposal.  Now  that  the  bill 
has  been  reported,  the  timber  industry  is 
attacking  it  as  being  "anti-industry^." 
The  ti-uth  is  that  the  biU  is  neither.  IVis 
a  reasonable  piece  of  legislation  which 
attempts  to  provide  safeguai'ds  for  the 
public  interest  while  permitting  a  certain 
flexibility  for  the  managers  of  our  forests. 

As  one  looks  at  the  current  timber  in- 
dustry attacks,  and  compares  them  witli 
Dr.  McArdle's  observations,  one  can  see 
that  the  industry  goal  is  simply  to  in- 
crease the  cut  of  timber  with  minimal  re- 
gard for  the  important  multiple-use 
values  and  the  policy  of  sustained  yield 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  Dr.  McArdle  to  the  Forest 
History  Society  telling  of  the  important 
role  our  distinguished  colleague.  Senator 
Humphrey,  played  in  enacting  the  land- 
mark Multipl^-Use-Sustained  Yield  Act 
of  1960.  >* 

There  being  >ifo  objection,  the  letter 
was  ordered  toba  printed  in  the  Record, 
as  follows:  ' 
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5110  River  Hili.  Road, 
Washington.  D.C.  August  4,  1974. 

Mr.  ElWOOD  R.  MAT7NDKB, 

Forest  History  Society, 
Santa  Cruz,  Calif. 

Dear  Woodt:  It  occurred  to  me  last  night 
that  one  rather  significant  event  in  the 
course  of  getting  the  Multiple  Use-Sustained 
Yield  Act  probably  hasn't  been  touched  on.  I 
dcm't  have  copies  of  American  Forests  here 
to  check  Crafts'  account  beginning  in  the 
June  1970  issue  (don't  trust  my  memory  on 
that  date)  but  I  don't  remember  that  he 
mentioned  it  either  in  the  printed  version  or 
the  earlier  typed  version.  I  am  quite  sure 
that  I  did  not  mention  it  in  my  American 
Forests  story  which  was  deliberately  made 
very  short.  I  know  It  Is  too  late  to  incorpo- 
rate this  story  In  the  manuscript  you  folks 
are  now  typing  but  I  wiU  look  at  the  ceiling 
for  a  few  moments  and  tell  It  to  you  anyway. 
You  may  recall  that  early  In  our  Interview 
you  asked  me  if  I  had  anything  to  add  to 
this  MU-SY  story.  Your  question  referred  to 
my  American  Forests  story  I  think.  I  said  I 
had  nothing  more  to  say.  (At  that  time  I 
was  expecting  to  wind  our  interview  up  in 
short  order  and  had  no  desire  to  expand  on 
my  AFA  account.) 

I  think  what  I  am  now  about  to  tell  you 
is  significant  because  it  may  weU  be  that  we 
would  not  have  bad  a  MU-SY  law  otherwise. 
I  could  be  wrong,  but  looking  back  it  seems 
to  me  that  the  chances  were  against  it. 

On  June  6,  1960  (I  have  checked  this  date 
in  my  diary)  I  was  at  Grand  Rapids,  Minne- 
sota to  make  the  principal  ^eech  at  cere- 
monies dedicating  completion  of  buildings 
for  wbat  was  then  called  the  Grand  Rapids 
Research  Center  (now  caUed  the  Northern 
Conifers  L,aboratory  or  some  such  name). 

Zig  (Zigmond  A.)  Zazada,  the  local  re- 
search center  leader,  had  rigged  up  a  large 
flatbed  truck  as  a  speaker's  stand  and  had 
placed  this  at  one  side  of  a  pretty  little 
meadow  near  the  research  center  buildings. 
Out  in  front  were  hundreds  of  folding  chairs 
that  he  had  gotten  from  variovis  places.  The 
high  school  band  was  present  and  a  big 
crowd  of  people,  more  than  he  had  chairs  for. 
I  made  my  talk  and  when  I  turned  from 
the  speaker's  stand  to  resume  my  seat  I  no- 
ticed that  Senator  Hubert  Humphrey  had 
arrived  on  the  platform  while  I  was  speaking. 
While  I  was  greeting  Senator  Humphrey  I 
had  one  ear  pointed  toward  Zazada  to  see 
how,  as  master  of  ceremonies,  he  would  rec- 
ognize Humphrey.  Humphrey  had  Just  told 
me  that  he  had  hired  a  plane  to  get  from 
Wasliington  to  Grand  Rapids  especially  to  be 
present  at  this  dedication. 

Zazada  told  the  people  present  that  they 
undoubtedly  had  noted  the  arrival  of  Sen- 
ator Humphrey  and  asked  Htmiphrey  to 
stand  and  take  a  bow.  Zazada  then  began 
announcing  the  next  event  on  the  program. 
At  that  point  I  took  the  program  away  from 
Zlg  and  told  the  audience  that  Humphrey 
had  made  the  trip  from  Washington  to 
Grand  Rapids  solely  to  be  present  on  this  oc- 
casion. I  said  I  knew  they  would  want  him 
to  have  more  of  a  part  in 'the  ceremonies 
than  Just  to  stand  up  and  be  recognized.  I 
went  on  to  say  that  as  bureaucrats  we  saw 
members  of  Congress  come  and  we  saw  them 
go  and  we  had  our  own  private  opinions 
aljout  their  achievements  especially  their 
achievements  in  resource  conservation.  I  had 
always  admired  Hubert  Humphrey's  sound 
ideas  on  conservation  and  I  took  this  oppor- 
tunity to  say  so.  I  mentioned  some  of  his  ef- 
forts to  promote  the  cause  of  conservation 
and  ended  by  saying  that  I  felt  sure  I  spoke 
for  his  Minnesota  friends  in  suggesting  that 
Senator  Humplirey  give  us  whatever  com- 
ments he  cared  to  make  on  this  occasion  so 
Important  to  resource  conservation  in  Min- 
nesota. Humphrey  spoke  briefly  and  to  the 
point  obviously  having  intended  to  have  a 
part  In  the  program. 
After  the  ceremonies  were  over  and  Hum- 


phrey and  few  others  were  having  coflTee  with 
me  be  asked  me  if  I  was  having  any  partic- 
ular worries  in  JVashlngton.  I  said  I  certainly 
was  having  some  super  worries  at  the  mo- 
ment and  the  chief  worry  was  how  to  get  the 
MU-SY  bill  enacted.  I  explained  why  this 
proposed  legislation  was  urgently  needed  and 
that  It  would  be  almost  disastrous  to  the  FS 
If  not  enacted.  I  described  the  long  struggle 
we  had  had  getting  it  through  Congr«ps  and 
that  the  str\iggle  was  about  over.  But  the 
situation  looked  pretty  dark  to  us  right  then 
because  the  bill  had  struck  a  snag.  Hum- 
phrey asked  where  the  bill  was  at  that  time 
and  what  the  snag  was.  I  said  the  blU  was 
himg  up  in  the  Senate.  It  was  through  com- 
mittee with  a  favorable  recommendation  but 
we  couldn't  seem  to  get  It  out  on  the  floor 
for  a  vote. 

From  here  on  the  story  is  what  I  learned 
from  Spencer  Smith  of  the  Citizens  Commit- 
tee on  Natural  Resources.  He  told  me  that 
he  was  in  Humplirey's  office  when  Humphrey 
rettimed  from  Grand  Rapids.  Humphrey  in- 
vited Spencer  to  accompany  him  to  see  Lyn- 
don Johnson,  then  majority  leader  of  the 
Senate.  Smith  said  Humphrey  barged  into 
Johnson's  office  without  ceremony  and  de- 
manded (expletives  deleted)  why  Johnson 
was  holding  up  the  MU  bill.  Johnson  said 
there  were  objections  to  the  biU,  by  one  Sen- 
ator especUlly.  (I  know  who  this  was  but 
see  no  reason  to  say  so  here.)  Anyway,  the 
long  and  short  of  it  is  that  Humphrey 
blasted  the  bUl  loose.  It  came  up  for  a  vote, 
was  passed  and  President  Eisenhower  signed 
it  June  12. 

We  might  have  l>een  able  to  get  tails  bill  to 
a  vote  without  Hubert  Humphrey's  assist- 
ance but  looking  back  on  the  situation  I  am 
by  no  means  certain  that  we  could  have  done 
it.  Hximphrey  came  to  our  aid  at  a  crucial 
time.  His  help  was  effective.  When  bouquets 
are  being  handed  out  for  credit  in  getting  the 
MU-SY  legislation  enacted  I  don't  want 
Hubert  Humphrey  forgotten.  Without  his 
help  maybe  there  wouldn't  have  been  a  MU- 
SY  Act  today. 

Another  aspect  of  the  MU-SY  legislation 
that  should  be  covered  sometime  by  s<Mne- 
body  is  how  the  definitions  got  into  the  Act. 
Maybe  Crafts  told  about  this.  The  definitions 
were  not  in  the  draft  legislation  when  we 
sent  It  to  Congress  and  were  not  In  otir  letter 
of  transmittal.  Senator  Hart  was  the  person 
mainly  involved  In  this.  The  FS  wrote  the 
definitions  for  him. 
Sincerely, 

RrcHAHO  E.  KcArole. 


SPLITTING  THE  OIL  COMPANIES 
WILL  NOT  HELP 

Mr.  STEVENS.  Mr.  President,  I  am 
concerned  about  present  efforts  to  break 
up  the  major  oil  companies  in  the  United 
States.  This  effort  arose  out  of  the 
assumption  that  the  majors  used  collu- 
sion to  increase  prices  during  the  Arab 
oil  embargo,  and  it  has  culminated  in 
the  introduction  of  Senate  bill  2387.  The 
bill  would  break  up  all  large  oil  com- 
panies under  the  guise  of  restoring  and 
pi-omoting  competition  in  the  petroleum 
industry. 

However,  the  whole  premise  of  the  bill 
is  disputed  by  an  article  in  the  May  1 
edition  of  the  Washington  Post  by 
Prof.  M.  A.  Adelman  of  MIT.  Professor 
Adelman  pointed  out  that  the  oil  indus- 
try's greatest  concentration  occurs  in  the 
refining  segment  and  even  there  the 
largest  eight  companies  account  for  only 
58  percent  of  the  market.  It  takes  the 
largest  20  fUms  to  get  85  percent.  This 
is  far  less  concentration  than  steel, 
aluminum,  or  automobiles  and  is  about 


average  for  all  manufacturing.  Professor 
Adelman  also  points  out  in  his  article  . 
that  the  full  effect  of  disintegrating  tlie" 
oil  companies  into  separate  entities  could 
actually  result  in  a  decrease  In  com- 
petition. There  would  be  nothing  gained 
by  divestiture  except  a  vast  exercise  in 
shufHing  papers.  The  main  result  of  the 
bUl  would  be  to  restrict  many  cMnpanies 
with  knowledge  of  a  market  from  ever' 
entering  that  market.  For  example,  who 
knows  better  about  the  need  for  building 
a   new   refinery    than    petroleiun    pro- 
ducers and  distributors. 

Mr.  President,  the  ofl  Industry  is  less 
concentrated  than  many  -ot  the  other 
major  industries,  and  the  question 
should  be  why  are  they  being  singled  out  ? 
Is  it  possible  that  S.  2387  is  meant  to  be 
a  form  of  punishment  of  the  oil  com- 
panies for  the  increased  price  of  petro- 
leum products,  n  so,  Mr.  President,  I  am 
very  disturbed  by  the  imphcations. 

The  article  by  Professor  Adelman,  a 
distinguished  professor  of  economics  at 
the  Massachusetts  Institute  of  Tech- 
nology, who  is  not  tied  with  consumere, 
big  oil.  or  any  other  interested  factions, 
clearly  illustrates  the  problems  that 
would  occur  if  divestiture  becomes  a 
reality. 

I  ask  unanimous  consent  that  the 
article  entitled  'Splitting  the  Oil  Com- 
panies Will  Not  Help"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Spi-rrrrNc   the   On.   Companies   Woold   Not 

Help 

(By  M.  A.  Adelman) 

Congress  should  reject  the  proposals  for 
disintegration  of  oU  companies  into  separate 
entities  for  producing,  refining,  and  market- 
ing. ••Vertical  divestiture'  would  be  expen- 
sive, it  would  diminish  competiUon  at  home. 
It  would  waste  our  chance  to  increase  com- 
petition abroad.  And  it  would  make  almost 
no  difference,  one  way  or  the  other,  in  terms 
of  efficiency. 

The  industry's  contention,  that  vertical  in- 
tegration helps  efficiency,  is  unfounded.  Com- 
mon ownership  of  these  activities,  by  one 
company,  neither  saves  money  nor  costs  any. 
(There  are  bound  to  be  some  exceptions  to 
the  rule;  relatively,  they  are  unimportant.) 
Most  companies  l>ecame  integrated  long  ago 
for  reasons  that  are  now  history.  They  have 
stayed  integrated  because  there  is  no  reason 
to  change.  One  oU  oompcmy  president  says 
integration  gives  "security  of  supply  of 
crude  oil  to  the  reflpery.  As  Frederic  Scherer. 
chief  economist  at /the  Federal  Trade  Com- 
mission, has  pointed  out:  If  •security  of 
supply"  is  a  problem,  that  is  a  signal  of  a 
noncompetitive  crude  market,  where  sellers 
c^  deny  supply  to  some  buyers.  In  fact  it 
is  no  problem.  Anybody  can  buy  any  amount 
he  wants,  except  when  governments  restrict 
the  supply. 

The  industry's  Job,  of  arranging  an  Im- 
mense flow  of  sticky  combustible  liquids,  is 
made  no  easier  or  harder  by  common  owner- 
ship of  the  segments.  A  company  that  on 
paper  is  balanced  and  produces  "enough" 
crude  for  its  own  use  actually  has  to  dispose 
of  much  or  most  of  it  to  others.  Oil  is  where 
you  find  It,  scattered  in  thousands  of  fields 
all  over  the  country  or  the  world.  It  often 
doesn't  pay  to  bring  it  home. 

If  we  could  by  some  magic  wake  up  tomor- 
row to  find  that  three  or  four  going  concerns 
had  overnight  replaced  every  integrated  oil 
company,  there  would  be  no  substantial  loss. 
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But  in  fact  <Ure»Uture  would  be  a  vast  exer- 
cise lu  shuffling  papers,  transferring  title  to 
huge  assets  of  plant,  cash,  and  people  (and 
also  assigning  debt) .  Every  company  would 
try  to  keep  the  beet  and  sell  or  spin  off  the 
rest.  Investment  decisions  on  the  new  plant 
and  equipment  and  methods  needed  to  cope 
with  new  attuatloos  today  need  all  the  at- 
tention poaslfole.  They  would  have  to  be  kept 
on  the  back  burner  because  too  much  money 
would  digiend  on  M>rttng  out  what  was  al- 
ready in  place. 

When  it  was  all  over,  even  putting  to  zero 
the  costs  of  delay  and  disruption,  we  would 
have  less  competition  because  refiners,  for 
example,  would  no  longer  be  free  to  enter 
marketing,  or  vice  versa.  Freedom  of  entry 
helps  keep  any  trade  competitive.  Custom- 
ers and  suppliers  are  usually  better  Informed 
about  the  trade  than  outsiders.  A  crude  pro- 
ducer on  one  side,  a  marketer  on  the  other, 
know  that  refining  some  product  In 
part  of  the  country  is  yielding  some 
turns,  which  they  would  like  to  share. 
Their  ability  to  enter  refining  or  even  the 
threat  of  new  entry,  helps  persuade  those 
already  InMde  to  build  new  capacity.  If  they 
don't,  the  newcomers  will.  Divestiture  would 
stop  vertical  entry. 

A  Boston  marketer.  Northeast  Petroleum, 
prospered  and  grew  ovpr  the  years  and  Is 
now  completing.  In  Louisiana,  the  only  new 
American  refinery  in  several  years.  The  di- 
vestiture bill  would  keep  such  people  out  of 
refining  unless  they  stayed  small  enough 
la  marketing — in  which  case  they  would  not 
be  refining  candidates. 

Increasing  barriers  to  entry  is  odd  because 
the  stated  purpose  of  vertical  divestiture  is 
to  increase  competition  in  oil.  But  \X  each 
sector  of  the  oil  Industry  is  competitive, 
there  is  no  way  by  which  vertical  ictegra- 
tlon  can  make  it  less  so.  Market  power  at 
any  one  stage  of  the  industry  can  be  spread 
backward  or  forward  through  vertical  Inte- 
gration. A  refiner  monopoly  would  have  the 
crude  producers  and  the  marketers  at  its 
mercy.  But  If  there  is  no  power,  there  is 
nothing  to  spread.  Hence  the  crucial  question 
becomes:  How  competitive  are  the  various 
segments  of  the  oil  industry? 

In  the  United  States,  state  and  federal 
governments  have  oftei^  Intervened  to  re- 
strict output  and  raise  prices.  l>ecause  the 
domestic  Industry  could  not  rig  the  market 
by  its  own  effort.  The  domestic  oil  Im 
was  and  is  strongly  competitive.  OonceRCra- 
tlon  is  low. 

The  refining  segment  is  the  most  concen- 
trated. But  even  here  the  largest  four  sellers 
account  for  33  per  cent  of  sales,  the  largest 
eight  for  about  58.  It  takes  the  largest  20 
to  get  to  8S  per  cent.  This  is,  of  course,  far 
less  concentrated  than  steel  or  aluminum  or 
automobiles,  in  fact,  oil  refining  is  Just  abMit 
average  for  all  manufacturing  industry.  Gro- 
cery retaUing,  per  local  metropolitan  area, 
is  more  concentrated  than  oil  refining  na- 
tionally, and  the  oil  market  Is  close  enough 
to  national  to  make  the  national  statistics 
relevant. 

When  the  largest  four  account  for  only  a 
third,  and  even  the  largest  20  account  for 
90  per  cent,  they  cannot  act  together,  except 
secretly,  to  restrain  output  or  raise  prices. 
It  is  no  bad  thing  that  the  great  size  of  the 
oil  companies  puts  them  into  the  goldfish 
bowl,  their  every  move  scrutinized. 

Low  concentration  and  many  comj  ^tltors 
Insure  competition  because  each  seller — to- 
^y,  because  of  Imports,  even  the  whole 
American  Industry — Is  a  "price-taker."  He 
adapts  to  the  price  but  cannot  affect  It,  be- 
cause he  caimot  affect  the  Industry's, total 
output — which  seta  the  price.  The  burden  of 
any  independent  action  in  expanding  sales. 
by  offering  customers  more,  is  borne  by  the 
Industry,  the  benefit  goes  all  to  the  mav- 
erick. (Fcff  this  retison,  an  oil  company  own- 
ing i-oal  nUnes  that  produce  only  a  small 
per  cent  of  the  coal  will  act  like  an  Inde- 


pendent coal  producer,  and  produce  very  bit 
of  coal  profitable  at  the  current  coal  price. 
Any  effect  on  the  price  of  oil  will  penalize 
the  oil  Industry  as  a  whole  and  will  have  no 
effect  on  his  profits.)  and  every  competitor 
knows  that  If  be  doesnt  act  Independently, 
somebody  else  will. 

Some  fear  that  oil  companies  can  control 
output  and  prices  through  Joint  ventures. 
This  fear  should  not  survive  a  little  re- 
flection. Joint  ventures  are  most  important 
In  bidding  for  federal  lands,  with  payment 
in  billions.  Even  a  little  collusion  would  be 
very  rewarding.  None  has  been  alleged.  (Even 
a  small  Improvement  in  bidding  procedures  is 
well  worth  seeking,  however.)  Once  a  group 
wins  a  bid,  the  amount  of  production  they 
can  develop,  even  in  the  biggest  lease,  is  tiny 
relative  to  the  market.  In  their  own  interest 
the  owners  mtist  operate  the  lease  as  though 
they  were  a  single  Independent  firm,  unable 
to  infiuence  price.  For  maximum  profit,  they 
must  push  the  output  to  the  point  where 
additional  expansion  would  inflict  cost  high- 
er than  the  price. 

Finally,  vertical  divestiture  would  not  dis- 
turb the  cartel  of  the  producing  nations. 
The  cartel  Is  endangered  only  when  more  oil 
is  offered  than  demanded.  When  and  If  sup- 
pliers crowd  each  other  out  by  offering  better 
terms,  and  a  game  of  musical  chairs  begins, 
the  price  will  drop. 

It  is  a  truism  today  that  the  cartel  nations 
use  the  multinational  oil  companies  to  clear 
the  market.  The  governments  sell  almost  ex- 
cltasively  through  oil  companies,  whoee  mar- 
gins are  too  narrow  to  allow  any  but  trifling 
price  cuts.  Therefore  the  companies  cannot 
put  additional  amoxmte  on  to  the  market  to 
displace  a  rival,  who  might  retaliate  by 
cutting  price  again.  ■•Hard  bargaining"  by  in- 
dependent refiners,  dealing  with  Independ- 
ent producing  companies,  will  accomplish  no 
more  and  probably  even  less  thsui  today's 
Integrated  producing  companies  dealing  with 
the  cartel  governments. 

Only  the  governments  can  oversupply.  be- 
cause only  they  have  the  cheap  crude.  So 
long  as  nearly  every  government  refrain.* 
from  independent  offers,  the  total  offered 
in  the  market  adds  up  to  the  total  demanded 
by  consumers.  Then  the  cartel  holds  to- 
gether, and  can  even  tolerate  a  maverick  or 
two.  Saudi  Arabia,  in  the  summer  of  1974, 

med  millions  of  brownie  points  with  our 
government  by  announcing  a  crude  oil  auc- 
tion to  bring  down  prices.  After  getting  the 
maximum  publicity,  they  cancelled  the 
auction.  That  was  a  lesson.  (Our  State 
Department,  which  learns  nothing  and 
remembers  nothing,  is  still  high  on 
"cooperation"  with  the  cartellst-ln-chlef.) 
Put  Aramco  (Arabian-American  Oil  Oo.) 
into  the  picture,  or  leave  it  out.  and  the  re- 
sult is  the  same — no  additional  supply,  no 
beating  down  the  price. 

What  the  cartel  nations  really  fear,  as  Iraq 
.said  so  well  last  autumn  In  threatening  Ku- 
wait, Is  "competitive  bidding  among  pro- 
ducers," that  is.  among  producing  natlon.s. 
For  the  next  few  years  the  great  excess  of 
producing  capacity  will  keep  the  cartel 
vulnerable.  That  excess  may  last  into  the 
1980s,  or  It  may  not.  But  now  is  the  time 
to  use  the  excess  as  a  lever  to  damage  the 
cartel  Mnd  bring  down  prices. 

Vertical  divestiture  would  keep  Congress 
and  the  oil  tndiistry  busy  for  years,  spinning 
their  wheels  going  no  place,  postponing  in- 
vestment decisions,  losing  a  chance  for  active 
defense  against  tlie  cartel,  admitting  finally: 
"I  wasted  time,  and  now  doth  time  waste 
me." 


ONLY  BROADCAST  SPEECH  NOW  IS 
NOT  PROTECTED 

Mr.  PROXMIRE.  Mr.  President,  the 
UJS.  Supreme  Court  ruled  Monday  that 
advertising  is  protected  speech. 

What  that  means  Is  that  odvertising 


has  joined  the  daily  press,  magazines, 
pamphlets,  and  movies  as  enjoying  a 
great  deal  of  protection  under  the  first 
amendment. 

Mr.  President,  now  only  broadcasting — 
radio  and  television,  the  most  heard  voice 
in  America — does  not  enjoy  the  lull  pro- 
tection of  the  first  amendment  guaran- 
tees of  free  speech  and  of  a  free  press. 

The  decision  Monday  was  in  a  case 
Involving  the  advertising  of  prescription 
drug  prices,  a  Virginia  case. 

According  to  the  Washington  Post,  tlie 
Court  said: 

Advertising,  however  tasteless  and  exces- 
sive it  sometimes  may  seem.  Is  nonetheless 
dissemination  of  Information, 

Yet.  there  are  too  many  in  this  land  of 
liberty  who  want  to  impose  their  values, 
their  judgments  on  what  is  broadcast  on 
radio  and  television,  "niey  want  to  inter- 
fere in  the  dissemination  of  information. 

Only  last  week  the  Federal  Communi- 
cations Commission  foimd  that  eight 
California  radio  stations  violated  the  so- 
called  fairness  doctrine  in  broadcasts  of 
annoimcements  by  a  public  utility  pro- 
posing the  immediate  construction  of  nu- 
clear powerplants. 

In  citing  the  radio  stations,  the  FCC 
noted  the  number  of  minutes  the  broad- 
caster gave  to  each  side  of  the  contro- 
versy. 

The  FCC  did  that  despite  a  longstand- 
ing policy  that  stopwatches  would  be  ap- 
plied only  to  equal  time  ca.ses,  which  are 
restricted  to  broadcasts  by  qualified  po- 
litical candidates. 

What  is  more,  the  stations  have  been 
ordered  to  tell  the  FCC  how  they  In- 
tend to  meet  their  "fairness  obliga- 
tions'" in  the  future.  One  of  the  stations 
was  ordered  to  submit  "specific  Informa- 
tion as  to  its  future  programing  plan.s 
regarding  the  issues  addressed"  by  the 
utilitj''s  spot  annoimcements. 

Mr.  President,  it  matters  not  whetlier 
the  spot  announcements  are  right  or 
wrong,  for  the  perception  by  the  people  is 
not  a  matter  for  the  Gtovemment  to  deal 
with.  It  Is  a  matter  for  the  people  to 
deal  with  themselves.  They  are  capable 
of  deciding  between  truth  and  falsity. 

Indeed,  on  June  8  the  people  of  Cal- 
ifornia will  decide  at  the  polls  on  the 
future  of  nuclear  power. 

The  Government  has  no  business  un- 
der the  Constitution  in  abridging  free 
speech  and  a  fi'^e  press  in  dealing  with 
ideas.  That  is  why  we  have  the  first 
amendment. 

Tlie  Supreme  Court  went  a  long  way 
Monday  in  that  direction  when  consid- 
ering commercial  speech  on  drug  prices. 

The  time  is  drawing  near  when  the 
commonsense  of  the  authors  of  the  Bill 
of  Rights  will  come  crashing  througli  in- 
to the  present  to  protect  the  rights  of 
citizens  over  those  Who  would  use  Gov- 
ernment to  control  the  ne'ws  and  infor- 
mation they  get  on  radio  and  television. 

That  is  why  I  introduced  S.  2,  the 
First  Amendment  Clarification  Act  on 
Janufti-y  15,  1975. 
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AN  INNOVATIVE  APPROACH  TO 
HIGHER  EDUCATION 

Mi-  PERCY.  Mr.  President.  I  invite  the 
attention  of  my  colleagues  to  an  exciting 
new  concept  in  private  and  public  post- 


secondary  relationships.  The  John  Wood 
Community  College  located  in  Quincy. 
111.,  offers  students  a  private  college  edu- 
cation at  a  publicly  supported,  low-cost 
tuition  level.  The  2-year  college  which 
has  few  faculty  members,  no  buildings, 
and  offers  only  a  few  courses  has  their 
students  attend  classes  at  one  or  more 
of  the  five  private  institutions  in  the  area 
that  have  contracts  with  John  Wood.  As 
the  costs  of  higher  education  continually 
mount,  the  innovative  approach  taken  by 
John  Wood  may  provide  an  approach 
that  will  help  preserve  private  higher 
education. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Gene  L.  Maeroff,  published  in  the 
New  York  Times,  be  printed  in  the 
Record. 

There  behig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Public  Colxxge  Fakms  Out  Students  to 
PsiVATE  Ones 
(By  Oene  I.  Maeroff) 
QuiNCT,  Hi. — Residents  of  this  quiet  Mis- 
sissippi River  town  have  been  given  an  un- 
usual opportunity  to  get  a  private  college 
education  at  a  low-cost,  publicly  supported 
tuition  level. 

The  arrangement  has  been  made  possible 
by  the  establishment  here  of  the  new  John 
Wood  Community  College,  which  farms  out 
almost  all  Its  806  students  to  private  colleges 
In  the  area. 

What  has  resulted  is  a  rare  relationship 
between  the  private  and  public  sectors  of 
post -secondary  education,  which  is  not 
fraught  with  the  antagonisms  that  so  often 
grow  out  of  the  competition  tot  students. 

It  is  a  situation  that  Is  expected  to  be 
watched  closely  by  the  nation's  educators 
and  legislators.  TTiere  is  mounting  Interest  in 
finding  ways  to  help  preserve  private  higher 
education  whUe  maintaining  the  access  to 
college  that  untu  now  has  been  possible 
mainly  through  extensive  subsidies  of  tax 
revenues  to  public  institutions. 

Students  at  John  Wood,  a  publicly-sup- 
ported, two-year  college  that  has  no  fiUl- 
time  faculty,  owns  no  buildings  and  offers 
but  a  few  courses  of  its  own,  pay  their  tuition 
to  the  community  college  and  then  attend 
classes  at  one  or  more  of  the  flv6  private  col- 
leges that  have  contracts  with  John  Wood. 

Among  the  few  similar  ventiires  elsewhere 
is  Hudson  County  Community  College  Com- 
mission in  New  Jersey,  which  sends  students 
to  Jersey  City  State  and  to  two  nearby  pri- 
vate colleges,  St.  Peter's  and  Stephens  Insti- 
tute. Another  such  plan  is  under  considera- 
tion for  a  community  college  district  being 
developed  in  northwestern  Pennsylvania. 

"There  was  no  sense  in  puttmg  up  an- 
other campus  to  provide  what  five  schools  are 
already  offering,"  said  James  L.  Reed,  a 
farmer  who  is  chairman  of  John  Wood's 
board  of  trustees. 

"We  wanted  to  help  the  existing  institu- 
tions If  we  coald  and  we  will  give  the  plan 
every  chance  to  work."  he  continued. 

"But  when  ve  find  that  we  can  do  it 
cheaper  ourselves  there  wiU  have  to  be 
some  changes  made." 

Three  institutions  with  religious  sponsors, 
Quincy  College  (Roman  Catholic),  Hannibal 
LaOrange  College  (Southern  Baptist)  and 
Culver-Stockton  CoUege  'Disciples  of 
Christ),  and  two  proprietary  institutions 
Oem  City  College  and  Quincy  Technical 
Schools,  are  being  paid  to  educate  John 
Wood  students. 

Hannibal  LaOrange  ana  Culver-Stockton 
are  on  the  Missouri  side  of  the  river  and  the 
other  three  institutions  are  in  Quincy  a 
conservative,  heavily  German-American  city 
of  60.000  that  is  the  hub  of  the  community 
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college  district,  which  covers  an  area  of 
1,823  square  miles,  where  pork  raising  is  a 
prime  activity. 

Educators  here  acknowledge  that  the  con- 
cern of  the  private  Institutions  over  the  pcps- 
pect  of  having  to  compete  with  a  community 
college  offering  its  own  courses  and  low  tui- 
tion had  much  to  do  with  the  development  of 
what  they  called  the  "common  market"  con- 
cept. 

"It's  not  likely  we  could  have  survived  la 
our  present  form,"  said  Dr.  Kenneth  C.  Con- 
roy,  academic  dean  of  Quincy  College.  "We 
simply  could  not  have  competed  against  a 
full-blown  community  coUege." 

As  It  is,  Quincy  College  saw  its  enroU- 
ment  fall  from  2,000  m  1971  to  1.250  last 
year.  It  is  the  addition  of  the  309  John  Wood 
students  that  Dr.  Conroy  says  has  helped 
stabUize  the  situation. 

Quincy  College's  tuition  of  $900  a  semester, 
for  Instance,  Is  far  higher  than  Jolm  Wood's 
$192. 

The  separate  contracts  that  John  Wood 
has  with  Quincy  College  and  the  four  other 
institutions  caU  for  a  per-credlt-hour  pay- 
ment approximately  equal  to  the  instruc- 
tional costs.  John  Wood  is  able  to  augment 
its  tuition  Income  with  aUocations  it  gets 
from  the  State  of  Illinois  and  from  its  local 
community  college  district  tax  assessments. 
Students  attending  the  private  institu- 
tions through  their  affiliation  with  John 
Wood  seem  to  be  virtxially  indistinguishable 
from  those  who  enroll  directly  in  the  five 
colleges. 

They  sit  alongside  one  another  in  classes 
and  some  John  Wood  students  even  live  In' 
the  dormitories  at  the  participating  colleges. 
A  John  Wood  student  was  even  captain  of 
the  cheerleader',  at  Hannibal  LaOrange. 

"I  suppose  that  If  I  went  to  John  Wood 
students  and  asked  taem  the  name  of  their 
college,  nine  oi;t  of  10  would  name  the  school 
they  attended  instead  of  John  Wood,"  said 
Marc  Magliarl.  the  president  of  John  Wood's 
fledgimg  Student  Oovernment  Association, 
which  sponsors  activities  to  bring  together 
John  Wood  students  from  the  five  campuses. 
Mr.  Magliarl.  whose  classes  are  at  Quincy 
College.  Is  having  John  Wood  sweatshirts  im- 
printed as  a  way  of  fostering  a  spirit  of  unity 
among  the  disparate  student  body. 

There  have  been  slight  complications  for 
John  Wood  students,  such  as  l>eing  barred 
from  varsity  sports  at  Qumcy  College  and 
not  being  able  to  Join  sororities  at  Culver- 
Stockton. 

Also,  the  Federal  Government  for  a  time  re- 
sisted giving  aid  grants  to  John  Wood  stu- 
dents and  had  to  be  convinced  that  the  stu- 
dents should  not  have  to  apply  through  the 
contract  colleges. 

The  degree  of  student  assimilation  Is  such 
that  the  North  Central  Association  of  Col- 
leges and  Secondary  Schools  warned  in  grant- 
ing John  Wood  "candidate  for  accreditation" 
status  that  the  common -market  approach 
posed  certain  dangers. 

"The  college  will  need  to  develop  a  positive 
image  demonstrating  that  It  Is  a  viable,  com- 
prehensive institution  of  learning  and  not  a 
phantom  histltution  which  funcjtions  as  a 
clearing  house  for  educational  seivlces."  the 
as.soclation's  report  stated. 

Officials  of  John  Wood,  which  is  named  in 
memory  of  an  lUlnois  governor,  insists  that 
the  college  is  much  more  than  simply  a  con- 
duit for  delivering  tax  dollars  Into  the  private 
sector. 


STEEL-PRODUCING  NATIONS   IN 
EUROPEAN  COMMON  MARKET 

Mr.  CANNON.  I  am  very  much  dis- 
turbed by  the  refusal  of  the  steel-pro- 
ducmg  nations  in  the  European  Common 
Market  Community  to  negotiate  orderly 
marketing  agreements  to  limit  American 


imports   of  stainless   steel    and    other 
specialty  steels. 

In  1973,  the  full  Committee  on  Armed 
Services  of  the  Senate  concluded,  after 
comprehensive  hearings  before  its  Sub- 
committee on  General  Legislation,  that 
the  specialty  steels  are  essential  to  the 
national  security.  It  is  impossible  to 
have  strength  in  weapons  without  hav- 
ing  strength  In  the  American  specialty 
steel  industry.  These  metals  are  used  in 
airplane  engines,  heUcopter  driveshafts, 
tubing  for  the  nuclear  powerplants  of 
submarines,  landing  gear  assembUes. 
machine  tools  for  weapons  manufac- 
ture— just  to  mention  a  few.  Further- 
more, it  is  impossible  to  make  weapons 
without  electricity,  and  it  is  impossible 
to  make  electricity  without  specialty 
steels.  Every  electric  powerplant  in  the 
country  depends  on  specialty  steels  for 
rotors,  bearings,  shafts,  tubing,  and 
gears.  Obviously,  the  industry  is  essential. 
Yet,  until  very  recently,  the  adminis- 
tration has  been  indifferent  to  the  fact 
that  imports  of  stainless  and  tool  and 
other  specialty  steels  have  been  conquer- 
ing the  American  market,  to  the  detri- 
ment of  income  and  employment  in  our 
own  industry.  The  most  serious  feature 
of  this  penetration  is  that  imemploy- 
ment  means  potential  loss  of  critical 
slclls  and  of  income  to  pay  for  research 
leading  to  new  technologj-  closely  related 
to  our  defense. 

-So  the  Em-opean  refiisal  to  negotiate 
for  limits  on  imports  is  bad  news.  It  is 
tempered  by  reports  that  Japan  will 
agree  to  a  limitation,  and  by  the  fact 
that  a  delegation  from  Sweden  arrived 
in  Washington  on  May  21  to  negotiate 
a  limitation.  Sweden  is  not  part  of  the 
European  Common  Market— which  in- 
cludes such  speclEilty  steel  exporting  na- 
tions as  France,  Britain,  Italy,  West 
Germany.  Belgium,  and  Luxembourg. 
President  Ford's  March  16  announce- 
ment warned  that,  in  the  absence  of 
successful  negotiation  of  orderly  market- 
ing agreements,  he  would  impose  3-year 
quotas  on  imports  from  the  nonnegotiat- 
ing  nations.  Japan  and  whatever  other 
countries  do  negotiate  should  get  prefer- 
ential treatment.  It  is  extremely  impor- 
tant to  the  Nation  and  national  employ- 
ment and  technology  and  defense  that 
the  President  hold  to  his  resolve  and 
impose  the  quotas.  Otherwise,  we  will 
continue  to  watch  the  weakening  of  an 
essential  industry  before  the  flood  of 
imports. 

The  flood  does  not  abate.  Stainless 
imports  in  March  reached  16,000  tons — 
the  highest  1 -month  amoimt  since  April 
1975.  Tool  steel  imports  for  March 
reached  2,200  tons— the  highest  since 
June  1975.  That  is  27.5  percent  of  the 
month's  domestic  tool  supply.  Those  im- 
ports exceed  the  level  in  January  1976. 
when  the  International  Trade  Commis- 
sion determined  that  stainless  and  tool 
steels  "are  being  imported  into  the 
United  States  in  such  increared  quant'" - 
ties  as  to  be  a  substantial  cause  of  seri- 
ous injury  to  the  domestic  industry." 

The  Trade  Commission  on  January  16 
recommended  to  the  President  that  he 
impose  quotas  for  5  years.  The  President 
preferred  to  try  to  reach  agreement  with 
the  exporting  nations  rather  than  uni- 
laterally to  set  quotas. 
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The  danger  in  the  President's  delay 
since  March  16  is  that  his  administra- 
tion win  be  harassed  by  arguments  to 
do  nothing.  It  is  argued  that  since  eco- 
nomic recovery  is  on  the  way,  the  spe- 
cialty steel  industry  will  share  in  the  re- 
covery- and  needs  no  protection  from 
Imports.  Another  misleading  argument 
is  that  prices  of  specialty  steels  have  gone 
up  since  the  International  Trade  Com- 
mission made  its  findings.  But  stainless 
steel  prices  have  gone  up  less  than  costs. 
Current  prices  of  many  —  pi-obably 
most — stainless  and  tool  steels  are  lower 
than  they  were  at  the  beginning  o£  last 
year.  No  industrj-  can  survive  if  its  prices 
do  not  keep  pace  with  its  costs.  The 
moderate  rising}  of  specialty  steel  prices 
is  not  a  valid  ren.son  to  deny  the  specialty 
steel  industry  the  relief  it  needs  from 
Imports. 

As  for  recovery  the  specialty  sieel  im- 
port problem  began  long  before  this 
year's  recession.  It  has  hurt  the  industry 
in  good  times  and  bad  for  many  years 
past.  The  International  Trade  Commis- 
sion found  that  the  problem  of  the  in- 
dustry Is  one  of  long  standing. 

The  Commissioners  had  good  fore- 
sight. Imports  are  continuing  their  up- 
ward trend,  and  recovery  in  other  parts 
of  the  economy  is  not  stopping  the  Im- 
ports. The  prospect  of  recovery  is  not  a 
reason  to  Ignore  the  imports.  They  must 
be  limited. 

If  specialty  steel  were  sharing  the  re- 
covery in  full,  the  industr^''s  prioes  would 
be  going  up  faster  than  they  are.  There 
is  pressure  on  prices  for  increase  in 
wages  and  material  costs.  Wages  Inevi- 
tably move  up.  Nobody  wants  to  freeze 
them.  But  their  effect  on  steel  prices  Is 
Inescapable. 

Specialty  steel  pricing  is  affected  by 
the  fact  It  is  produced  in  a  highly  com- 
petitive Industry.  The  intense  competi- 
tion is  a  restraint  on  price  rtses  due  to 
nonmarlEet  factors.  When  foreign  pro- 
ducers, subsidized  by  their  governments, 
attempt  to  take  control  of  the  U.S.  mar- 
ket, prices  fall  precipitously.  In  1975 
when  the  quantity  of  imports  of  stainless 
and  tool  steels  reached  the  all-time  high, 
"the  profit  dropped  approximately  86 
percent  from  what  it  was  in  the  same 
period  in  1974,"  according  to  ttie  Inter- 
national Trade  Commission  report. 

Opponents  of  the  recommendations  by 
the  International  Trade  Commission  and 
the  President's  policy  statement  of 
March  16  accuse  the  Government  of  in- 
augurating a  "protectionist"  program. 
"That  is  a  false  accusation. 

In  the  Trade  Act  of  1974  the  Congress 
armed  the  President  with  the  means  to 
prevent  American  industries  from  being 
Injured  by  imports.  The  approach  is 
fair.  In  specialty  steels,  the  solution  rec- 
ommended by  the  Commission  assures 
the  exporting  nations  a  share  in  the 
U.S.  market  and  a  6hare  in  Its  growth/ 
The  course  for  the  President  now  is  tO" 
impose  quotas  on  specialty  steel  imports 
from  the  countries  tliat  turn  their  backs 
on  his  offer  to  negotiate.  The  quotas 
should  be  long  term,  to  remain  in  effect 
at  least  3  years,  in  order  to  correct  and 
overcome  the  long-term  trend  df  Imports 
which  the  Trade  Commission  cited. 
The  President  can  revive  confidence  by 


stattna  that  the  quotas  will  not  be  re- 
voked before  the  3  years  are  iip,  except 
on  those  countrtes  which  subsequent  to 
June  14  negotiate  marketing  agree- 
ments. Sucli  action  will  be  good  for  em- 
plo>ment.  good  for  American  technoloffi- 
cal  leadership  and  eood  for  the  national 
security. 

TE\MSTERS:    HOW   MUCH   FOWSR? 

Mr.  STEVENS.  IJix.  President,  recently 
a  r.^^vspap6r  la  my  State,  the  Anchorage 
Daily  Nev.s.  was  awarded  the  liighest  rep- 
ortorial  award  in  the  country,  the  Pulit- 
zer Prize  for  public  service. 

To  earn  this  award  required  the  invest- 
ment oi  a  large  percentage  of  the  paper's 
reporting  staff,  three  reporters  sent  out 
by  Publisher  Kay  Panning  to  cover  one 
subject  for  3  months.  The  Pulitzer  geld 
medal  rightfully  belongs  to  all  those  at 
the  News — publisher  Fanning,  who  was 
willing  to  ntake  this  Investment  and  en- 
couraged and  helped  the  reporting  team 
in  its  efforts:  the  reporters  who  wrote  the 
stories,  Jim  Babb,  Bob  Porterfleld,  and 
Howard  V/eaver,  who  researched,  hlter- 
viov.  ed  ard  dug  deeply  into  their  subject 
over  the  3 -month  period;  and  Uie  entire 
staff  of  the  News,  who  took  on  exti'a  work 
and  covered  for  the  three  reporters  sent 
out  on  the  assignment. 

Th3  subject  of  the  investigative  ar- 
ticles was  the  influence  of  the  Teamster.^ 
in  Alaska.  This  was  a  sincere  effort  at 
inaking  this  powerful  force  better  known 
to  Alaskans. 

While  media  in  other  parts  of  the 
country,  with  far  greater  resources  at 
their  disposal,  portrayed  Alaska  and  the 
role  of  the  Teamsters  in  the  State  iii  a 
highly  exaggerated  and  sensationalistlc 
manner,  the  News  managed  to  take  a 
reasoned  approach  and  tone  in  its  seixies. 
The  validity  of  this  approach  was  (July 
recognized  with  the  awarding  of.tlie 
Pulitzer.  * ., 

As  these  investigative  articles  ta£e  a 
more  accurate  look  at  the  Teamstei-s, 
which  publisher  Kay  Fanning  described 
in  an  interview  later  as  "powerfifl  but 
finite,"  I  think  people  around  the  coun- 
try who  have  read  and  believed  the  sen- 
sationjil  reports  on  Alaska  could  benefit 
by  reading  these  articles,  written  by 
Alaskans  who  know  the  State  and  its  peo- 
ple. 

Ml-.  President,  I  ask  imanimous  con- 
sent that  the  first  of  the  Pulitzer  Prize- 
winning  Anchorage  Daily  News  articles 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  p;rinted  in  the  Record, 
as  f  oliciws : 

[Froas  the   Anchorage  Dally  News,  Alaska, 
Dec.  4,  1975] 
Teamste»:  How  Much  Powee? 
yjfv   Howard  Weaver   and   Bob   Porterfleld) 
^      Teamster^  Union  Local  959  \a  fashioning 
an  empire  in  Alaska,  stretching  across  an 
ever-wldeaing  slice  of  life  from  the  Infant  oil 
frontier  |(&  the  heart  of  the  state's  major  city." 
Sectyb  under  the  unquestioned  leadership 
of  Secretary-Treasurer  Jesse  L.  Carr,  the  em- 
pire has  evolved  in  just  18  years  into  a  com- 
plex maze  of  political,  economic  and  social 
power  which  towers  above  the  rest  of  Alaska's 
labor  movement — and   challenges   at   times 
both  mighty  Industry  and  state  government 
itself. 


In  recent  weeks  the  union  hw  come  under 
Increasing  observation  In  Alaska  and  outside, 
but  basic,  key  questions  have  l>  en  left  im- 
ar-swered.  How  has  the  union  amaased  Us 
power?  Where  does  Its  structure  reach?  Who 
are  Its  primary  architects?  Wuat  lies  ahead? 
To  answer  these  and  other  r;nertlons.  The 
bally  News  made  a  lengthy  stuiy  of  the  em- 
pire. These  are  the  basic  facte. 

Lccal  t59  haA  amassed  its  power  In  a  uxim- 
ber  of  wVys: 

Wylth  23,000  reglHtered  members,  tbe  urilon 
Is^y  faf  the  most  Influential  and  success- 
ful special  Interest  group  In  the  state; 

No  other  group — Including  the  Repub!lcan 
party,  which  elected  the  go'-emor — even  ap- 
pioaclies  the  co)  centratlon  of  power  which 
Teamsters  hs;^  vested  In  Carr,  the  secretary- 
treasurer  and  moving  force  of  the  union. 

By  means  of  a  pen&lon  fund  rapidly  ap- 
proaching the  $100  mlUlon  level  and  an  In- 
vestment policy  which  gives  It  considerable 
Influence  over  the  state's  major  flnanclal  In- 
stitution. 959  represents  the  most  potent  fi- 
nancial force  of  any  Alaska -directed  orga- 
nization. Measured  In  terms  of  Alaska  Inter- 
est, this  appears  true  even  In  comparison 
■with  the  oil  giants  and  emerging  Native  cor- 
porations now  operating  In  the  sttate. 

Despite  an  occasional  upset,  uo  other  group 
has  displayed  such  consistent  political  power 
here  as  tbe  Alaska  Teamsters.  Spanning  as 
it  does  both  party  and  Ideological  boundaries, 
tbe  union  outstrips  either  political  party  In 
this  respect. 

The  web  of  Teamster  power  stretches  across 
the  face  and  beneath  the  surface  of  Alaska 
society,  K'flnlfestlng  Itself  In  a  wide  variety 
of  f  orn^.  \,oc»l  950  and  Its  related  enterprises 
own  property  in  Anchorage.  Falibanks, 
Juneau,  Valdez.aud  Palmer.  It  Is  developing 
multi-million  doUar  headquarters,  office, 
conuuercial  and  recreational  faclUtles  here 
and  in  Fairbanks,  and  plans  development  In 
other  areas  when  justified  by  the  rapidly 
growing  membership. 

Tbe  union  also  has  invested  more  than  $80 
nvlUlon  drawn  from  four  trust  funds  to  which 
employers  contribute  money.  By  channeling 
that  money  through  the  National  Bank  of 
Alaska  (NBA) — where  Carr  sits  on  tlie  board 
of  directors — and  Investing  It  almost  entirely 
In  Alaska,  the  union  has  achieved  consider- 
able Influence  In  the  Alaska  flnanclal  com- 
munity and  has  become  one  of  the  area's 
biggest  landlords.  In  past  years  the  invest- 
ments were  divided  between  mortgages,  real 
estate,  bonds  and  the  stock  market,  but 
lately  have  been  solely  directed  toward 
Alaska  housing  and  development. 

The  trans-Alaska  pipeline,  disputed 
though  its  ultimate  Impact  on  Alaska  may 
be,  has  unquestionably  been  good  to  Local 
959.  The  swelling  employment  rolls  and 
splrallng  salaries  generated  by  construction 
of  the  oil  line  have  pushed  the  fortunes  of 
the  union  to  alltime  highs — and  likely  will 
have  an  Impact  greater  than  their  dollars. 

Since  many  of  the  union  workers  employed 
on  the  pipeline  project — some  8.000-9,000 — 
are  unlikely  to  remain  In  Alaska  long  enough 
to  become  eligible  to  collect  from  retirement 
funds  collected  on  their  behalf,  the  pipeline 
dollars  are  a  double  bonanza  for  the  union. 
Not  only  do  the  pipeline  funds  mount  un- 
qulckly  since  some  workers  will  never  claim 
their  retirement,  a  lot  of  that  money  win  stay 
put. 

In  addition,  the  union  and  its  building  cor- 
poration have  direct  property  holdings  as 
well — Bome  $33  million  In  planned  assets,  at 
the  last  count. 

That  total  Includes  more  than  $25  mil- 
lion for  the  planned  mall-hospltal-profes  ■ 
Elonal  office  complex  vhlch  will  sit  on  a  con- 
troversial state  land  tease  at  Airport  Heights 
Road  and  15th  Avenue.  Now  under  challenge 
from  the  state — which  has  declared  the  con- 
tract Invalid — the  lease  first  was  called  to 
que.stlon  In  November,  1974  when  The  Dally 
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News  reported  t)ie  contract  bad  been  ne- 
gotiated wltb  formier  state  officials  to  allow 
the  union  to  pay  less  th&n  $350  monthly  to 
lease  tbe  20  acres  of  public  land. 

Also  In  th  ?  Teamsters  portfolio  Is  a  44.14- 
ocTC  site  in  Fairbanks — ^now  valued  at  atx>ut 
$3  mUllon— on  which  the  union  Is  construct- 
ing another  massive  office-headquarters  com- 
plex. Advance  publicity  has  put  the  eventual 
price  tag  there  at  $6.5  million. 

The  former  Anchorage  union  hall,  located 
at  1833  E.  Fifth  Ave.,  pales  in  comparison — 
but  Is  itself  assessed  at  abput  $661,350.  Tbe 
empire  also  owns  a  lot  and  building  in  Valdez 
worth  $154,000;  the  14.2-acre  site  of  a 
planned  recreational  complex  near  the  Inter- 
section of  Boniface  Parkway  and  Tudor  Road 
valued  at  $3^.000;  a  large  lot  near  Lake 
Otis  Parkway  and  DeBarr  Road  pegged  at 
$354,600;  three  downtown  Fairbanks  lots 
worth  about  $317,525;  and  a  lot  and  building 
at  306  WUloughby  Ave.  In  Juneau  valued  at 
$35,100. 

The  Medical  Dental  Building  Corporation, 
associated  with  the  union  through  involve- 
ments with  Anchorage  Community  Hospital, 
controls  another  $1.5  million  in  property. 

Teamsters  also  have  access  to  tbelr  own 
credit  union,  a  federally  chartered  institution 
which  began  in  1964.  Now  managed  by  Em- 
mitt  Wilson,  who  served  as  commissioner  of 
Commerce  under  Gov.  WllUam  A.  Egan.  the 
facility  automatically  enrolls  Teamsters 
through  a  seven  cents-per-bour  payroll  de- 
duction plan  and  claims  more  than  $2  mil- 
lion In  assets.  More  than  8.000  members  earn 
7  per  ceht  interest  on  deposits  with  tbe 
Alaska  Teamsters  Federal  Credit  Union, 
which  has  in  Its  II -year  history  bandied  more 
than  $10  million  in  loans. 

The  union  also  commands  three  leased 
alrcrskft  and  employs  two  pilots  to  fly  tbe 
sleek  Lear  jet  and  two  Merlin  turl>o-prop6. 
The  aircraft  are  on  standby  as  emergency 
me^dlcal  evacuation  ambulances  for  Team- 
sters, a  chore  they  handle  an  average  of  seven 
times  monthly,  but  also  ore  used  to  ferry 
Carr  and  others  to  meetings  In  Alaska  and 
Outside. 

Local  959  has  built  Its  empire  on  a  ntunber 
of  foundations,  but  tbe  most  important  clear- 
ly is  its  abiUty  to  win  befty  contracts  from 
employers  In  Alaska. 

Representing  nearly  80  crafts  and  trades 
ranging  from  surveyors  to  long  distance  tele- 
phone operators,  the  Impact  of  Teamster-won 
wages  and  fringe  t>enefit8  spreads  pervasively 
throughout  the  state.  The  fact  that  Team- 
sters earn  such  hefty  Incomes  and  have  serv- 
ices from  medical  care  to  recreation,  some 
employers  say.  means  other  Alaskans  miist 
pay  more  to  live  In  tbe  4Stb  State. 

A  survey  published  by  The  Daily  News  last 
week  reported  a  grocery  basket  flUed  with  the 
same  26  Items  would  cost  «B.48  more  la  An- 
chorage tban  Seattle — ^but  pegged  only  $1.79 
of  that  difference  to  freight  charges.  Al- 
though higher  costs  in  rents  and  utUltles 
help  boost  local  prices,  an  Anchorage  grocer 
said,  the  dUTerence  Is  largely  «^u»  to  labor- 
costs  which  are  almost  double  4)^  Seattle 
figure. 

One  large  Anchorage  firm  reeenCQiTlalitati 
up   the   cost   of   employing   oie  .Tiajd^er- 
represented  worker  here  and  coaspailfca 
total  with  a  similar  worker  in  fcattrf.  Tha^i 
difference  in  one  year;  almost  ex^ly  »12,0D*^^ 
more  in  Anchorage.  /*^  t    '      '' 

The  tally  showed  graphic  dlfferi^cerv  |n' 
some  cost  categories.  ContributfonB  to  t&e 
union  pension  fund  were  $1,144,  y**rly  in 
Seattle;  in  Anchorage  tbe  total  Was  $4,368. 
The  Seattle  w(M-ker  was  paid  vrages  of  $13,344 
for  working  1,920  hours;  the  Alaskan  re- 
ceived $18,087  for  working  80  houri  less. 

The  overall  total  for  a  Seattle  worker  was 
$15,732.93  for  a  year.  In  Anchorage,  the  total 
was  $27,730.80. 

The  dollar  cost  of  employing  Teamsters 
Isn't  the  only  worry  which  employers  exjpress. 
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Oov.  Jay  S.  Hammnnrt  has  voiced  strong 
reserratloiis  about  state  employes  being  rep- 
reaented  In  bargainings  by  tbe  Tri-Tradea 
Public  Service  Council  composed  of  Team- 
sters, Laborers  and  OperatlDc  Kngtiwera.  He 
questioned  tbe  conflict  of  loyalty  wbich  oonld 
come  from  having  state  woi^ers  dlspatcbed 
directly  from  union  balls. 

Hammond  also  got  Into  bot  water  after 
be  was  quoted  in  the  Loa  Angeles  Times  say- 
ing Anchorage  poUce— rwbose  employe  asso- 
ciation is  represented  by  Teamsters  at  bar- 
gaining time — are  "Teamsters  first  and  poUce 
second."  Although  the  governor  quickly  aald 
be  did  not  mean  that  as  a  blanket  condem- 
«jitlon — and  despite  immediate,  angry  denials 
from  the  Anchorage  police  chief  and  associa- 
tion leads's — Hammond's  aaaeesment  flnda 
support  among  a  number  at  law  enforcement 
personnel  In  Alaska — ^IntdixUng  some  wltbta 
tbe  Anchorage  Police  Department. 

One  example  comes  in  tbe  area  of  overftee 
paid  for  court  appearances.  TTnder  tbe  Tein- 
Bter-negotiated  contract,  a  policeman  who 
appears  in  court  even  five  minutes  beyond 
tbe  end  of  bis  shift  is  automatically  paid  for 
four  hours  overtime.  One  patrolman,  acoord- 
Ing  to  Informed  sources  in  tbe  munlc^MJ 
government,  boosted  bis  salary  by  $1464  In 
one  month  by  overtime  paid  for  ooint  ap- 
pearances. He  was  an  officer  in  tbe  Teamster- 
affiliated  association,  but  others  eaabed  tn 
an  tbe  overtime  provision  as  wrtl.  Tbe  total 
in  court  overtime  for  one  montb  this  year 
was  $ll,876.4ft— wttti  $2,396.53  going  to  three 
officers. 

Tbe  high  salaries  and  good  Iwneflta  ww» 
for  Teamsters  Union  memben  bave  Inspired 
in  them  a  number  of  reactions — one  of  tbe 
most  Important  of  wblcb  is  loyalty.  "Given 
tbe  salaries  and  tbat  womb-to-tomb  care.  It* 
not  bard  to  understand  why  Teamsters  are 
willing  to  back  Jesse  (Carr)  and  tbe  tmkm," 
one  observer  said. 

And  back  him  they  do. 

There  are  more  regist««d  Independent 
voters  (87,657),  more  Democrats  (47.192) 
and  sUgbtly  more  Bepubllcana  (35.422) 
tban  card-carrying  Teamsters  In  Alaska — but 
tbat  Is  bardly  a  measure  of  tbe  union's  po- 
liUcal  clout.  Backed  by  Its  ability  to  ddlver 
money  and  votes  and  by  tbe  services  of  lob- 
byist LewtB  M.  DlKbner,  Local  959  has  time 
and  again  demonstrated  why  It  is  rated  the 
most  consistent  political  force  In  Alaska. 

As  the  last  gubernatorial  election  dramat- 
ically Ulostrated  to  poUtical  analysts,  tbe 
behavior  of  traditional  political  groups  Is 
largely  unpredictable — and  that  dflutes  tbelr 
power. 

In  the  face  of  that  political  unpredictabil- 
ity, tbe  abUlty  of  the  union  to  deliver  a 
large  bloc  of  ballots  Is  especially  Impressive. 
While  Hammond's  victory  in  some  measure 
refutes  the  union's  reputation  as  king- 
maker, the  Teamsters  are  yet  a  force  wltb 
which  any  political  candidate  must  reckon. 

In  addition  to  votes  represented  by  tbe 
membership,  the  union  also  delivers  other 
key  ingredients  of  political  campaigning: 
dollars  to  fuel  the  campaign  machine  and 
manpower  to  keep  it  rolling. 

In  the  1974  elections,  the  union's  volun- 
tary political  arm  reported  spending  more 
than  .j|2 1.000  In  campaigns  in  tbe  state.  As 
'■■jways;  the  political  funds  were  spread  across 

^  '.de  rahge  of  candidates  representing  di- 
polltlcal  philosophies. 

ugli  traditionally  aligned  on  the  is- 
ith  Democratic  candidates,  the  union 
not  >ssitate  to  back  friendly  hopefuls 
"any  pfeoty.  As  early  as  1962,  for  example, 
th*>iinlon  remrted  backing  Republican  MUce 
3t«l^icb  wTO^» -$(2,000  contribution  and 
aUott«|  fSOato'^iruce  Kendall,  then  a  GOP 
candldii|i^iftlm»t  balf  the  $s.aso  of  orga- 
nizing f«aMl8  6p«  «Oi>olttfi3  th»t  year  went 
toRepubiiiians.  •;    t<     '      ->    ,     «. 

Teamste^cjpoUricO'^^tlvUiy NlMsat  stop 
when  the  vdfts  are  JlMBtiijTiip  union  paid 


DlKbner  $7,500  last  year  to  keep  Its  posltloa 
before  tbe  Alaska  LeglSlattire. 

Tbe  Alaska  Teamster  story  Is  far  from  over. 
Dally.  Teamster  Involvement  In  Al^dca 
grows  wltb  Its  bank  accounts  and  member- 
ship list.  DaDy,  tbe  arms  of  tbe  empire  en- 
fold still  more  of  tbe  state. 


NASA   SAVES   MONEY  BY  TALKINQ 
MORE,  TRAVELING  LESS 

Mr.  MOSS.  Mr.  President,  I  am" 
pleased  to  report  that  the  National  Aero- 
nautics and  Space  Administration  saved 
almost  $1.3  million  last  year  by  usins 
telephone  conferences  to  replace  travel 
by  Goremment  officials. 

NASA  traditionally  has  been  one  of 
the  better-managed  Government  agen- 
cies, "nils  saving  shows  what  can  happen 
when  responsible  congressional  over- 
sight stimulates  an  agency  to  keep  a 
close  watch  on  costs. 

The  space  agency  made  these  savings 
by  setting  up  a  teleconference  system 
at  34  locations  In  Its  Installations  and 
key  contzBCtor  facilities  througfaout  the 
Nation,  naese  rooms  are  linked  by  hlgh- 
flddlty  tdeirfiafne  lines  for  voice  com- 
munlcati(Hi8  and  special  facsimile  equip- 
ment that  allows  charts  and  graphs  to 
be  dlsidayed  at  each  conference  site. 
This  netarork  Is  controlled  by  a  switch- 
board at  NASA's  MarshaU  Space  Flight 
Center,  Hnntsrille.  Ala. 

NASA  estimates  that  using  the  tele- 
conferenoe  system  replaced  4.663  trips  in 
1975.  The  agency  found  in  September 
1974  tbat  the  average  official  trip  cost 
$309.  That  figure  surely  would  be  hi^er 
today.  NASA  computes  the  saving  in 
travel  costs  at  $1,440367.  Subtracting 
the  teleconference  dicolt  leasing  cost 
of  $157,344  gives  a  net  saving  of  $1,283.- 
523. 

This  net  saving  was  about  9  percent 
of  NASA's  travel  budget  last  year.  This 
year,  the  agency  tells  me.  it  expects  to 
save  about  20,percent  of  its  travel  budget 
throu^  more  extensive  and  efficient  use 
of  the  tdeconf  erence  system. 

Mr.  President,  NASA  performance  in 
cutting  costs  by  reducing  Federal  travel 
costs  and  reducing  the  number  of  per- 
sonnel by  saving  time  sets  a  standard 
that  other  Government  agencies  should 
emulate. 


5*^^^^^^' 


TIMBER  MANAGEMENT 

Mr.  FANNIN.  Mr.  President,  recent 
court  decisions  affecting  timber  manage- 
ment on  National  Forests  in  Alaska  and 
West  Virginia  based  on  a  narrow  inter- 
pretation of  the  1897  Organic  Act  have 
nationwide  significance. 

If  left  unclianged  the  impact  of  these 
decisions  throughout  the  Nation  could 
result  in  a  reduction  of  timber  supply 
from  the  National  Forests  of  approxi- 
mately 50  percent  This  would  lead  to 
widespread  unemployment  tiirougfaout 
the  wood  products  industry  and  to  high- 
er prices  to  consumers. 

Legislation  to  correct  the  problems 
raised  by  the  court  decisions  has  been 
approved  by  the  Committee  on  Agricul- 
ture and  Forestry,  which  held  Joint  hear- 
ings and  markup  sessions  with  the  CTom- 
mittee  on  Interior  and  TTv?^^lftr  Affairs. 
While  the  reported  legislation,  S.  3091, 
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does  correct  the  1897  Oreanic  Act  pro- 
visions which  led  to  the(court  decisions, 
several  sections  of  the  l5ill  have  raised 
some  concerns  about  limitations  on  tim- 
ber management  and  their  effects  on  the 
economy.  If  these  concerns  are  justified 
it  Is  hopeful  that  clarifying  amendments 
can  be  adopted  when  the  legislation 
reaches  the  Senate  floor. 

Mr.  President,  to  Illustrate  the  inter- 
est in  this  situation  beyond  West  Vir- 
ginia and  Alaska,  I  ask  unanimous  con- 
sent to  have  printed  in  ihe  Record  a 
joint  memorial  recently  adopted  by  the 
Arizona  Legislature. 

There  being  no  objection,  the  Joint 
Memorial  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
,  A  Joint  Memorial  urging  congressional  ac- 
tion to  protect  and  promote  the  multiple- 
use  concept  of  national  forests 
Whereas,  federal  court  decisions  based  on 
narrow  interpretations  of  the   1897  Organic 
Act  that  restricts  management  of  the  Mo- 
nongabela    and    Tongass    National    Forests 
have   severely   reduced    supplies    of    timber, 
pulpwood    and   other   wood   products   from 
nine  national  forests  In  a  four-sta^  region 
of  the  eastern  United  States  and  In  part  of 
Alaska;  and 

Whereas,  these  decisions  have  established 
strong  legal  precedents  and  other  court  cases 
are  pending  or  foreseen  that  could  apply 
a  restrictive  Interpretation  of  the  United 
States  Forest  Service's  forest  management 
and  timber  sales  authority  to  all  of  the  na- 
tion's one  hundred  flfty-flve  national  for- 
ests. Including  the  seven  national  forests  In 
Arizona;  and 

Whereas,  on  a  nationwide  basis,  the  result- 
ing timber  sales  "embargo"  would  drive  the 
prices  of  lumber,  plywood,  paper  and  other 
forest  products  beyond  the  reach  of  many 
customers,  eliminate  the  Jobs  of  more  than 
one  hundred  thousand  people  directly  de- 
pendent on  national  forest  timber,  adversely 
affect  the  livelihood  of  four  million  others 
who  depend  to  varying  degrees  on  timber  re- 
sources, escalate  the  cost  of  housing  already 
In  short  supply  to  even  greater  heights.  Im- 
pede the  recovery  of  the  home  construction 
and  forest  products  Indxistrles  which  have 
yet  to  emerge  from  their  worst  slumps  on 
record.  Increase  Inflationary  and  recession- 
ary pressures  and  generally  disrupt  the  na- 
tlonw^^onomy  In  the  same  manner  as  the 
recent  Arab  oil  embargo;  and 

Whereas,  In  Arizona  more  than  four  thou- 
sand people  are  employed  In  forest  related 
operations  largely  dependent  on  timber  sales 
from  the  seven  national  forests  In  the  state 
that  contain  more  than  two  million  three 
htindred  thousand  acres  of  commercial  for- 
est land  which  would  be  Impacted  by  appli- 
cation of  the  Monongahela  decision  In  Ari- 
zona; and 

Whereas,  twenty-five  per  cent  of  the  re- 
ceipts of  the  federal  treasury  from  national 
forest  Income,  of  which  timber  sales  Is  the 
major  contributor,  that  annually  go  to  coun- 
ties In  lieu  of  l«id  taxes  to  help  pay  for 
schools  and  roads  would  be  dramatically  re- 
duced and  create  fiscal  problems  for  thirteen 
counties  In  Arizona;   and 

Whereas,  the  court  decisions  Ignore  nearly 
eighty  years  of  advances  In  the  development 
of  scientific  forest  management  practices  by 
upholding  a  law  passed  three  years  before 
the  first  forestry  school  was  opened  In  the 
United  States;  and 

Wheijfls.  the  court  decisions  effectively 
prohlbltthe  practice  of  professional  forestry 
In  the  national  forests  and  therefore  seri- 
ously retard  the  Improvement  In  tree  growth 
and  forest  management  that  are  needed  to 
Insure  adequate  supplies  of  timber  for  future 
generations;  and 


Whereas,  the  restrictions  In  forest  man- 
agement would  reduce  the  quantity  and 
quality  of  browse  and  forage  needed  by  wild- 
life and  livestock;  and 

Whereas,  the  restrictions  In  forest  man- 
agement would  adversely  Impact  the  regula- 
tion and  protection  of  water  resources,  a  par- 
ticularly vital  matter  for  industrial,  agricul- 
tural and  domestic  users  In  Arizona;  and 

Whereas,  the  decline  In  timber  sales  would 
retard  the  construction  and  maintenance  of 
roads  needed  for  access  Into  the  forest  not 
only  for  timber  removal,  but  for  recreation, 
mining  and  protection  against  natural  catas- 
trophes such  as  fire.  Insects  and  disease;  and 

Whereas,  the  court  decisions  generally  pre- 
vent the  Forest  Service  from  achieving  the 
management  directive  set  forth  in  the  1960 
Multiple  Use-Sustained  Yield  Act,  which  re- 
quires "the  achievement  and  maintenance 
m  perpetuity  of  a  high-level  annual  or  reg- 
ular periodic  output  of  the  various  renew- 
able resovu-ces  of  the  National  Forests  without 
impairment  of  the  productivity  of  the  land"; 
and 

Whereas,  the  Society  of  American  Foresters, 
a  national  organization  with  twenty  thou- 
sand members  representing  the  forestry  pro- 
fession In  the  United  States,  has  formally 
stated  It  Is  "gravely  concerned  about  the 
adverse  Impacts  on  forest  land  management" 
of  the  court  decisions,  and  sees  a  "clear  need" 
to  revise  the  1897  Organic  Act  In  order  to 
■'encourage  flestlblllty  In  forest  management 
so  that  management  prescriptions  for  each 
forest  area  are  appropriate  In  terms  of  the 
area's  capabilities  and  provide  for  contin- 
uing fulfillment  of  human  needs  In  a  way 
which  Is  environmentally  sound";  and 

Whereas,  the  courts,  which  have  called  the 
1897  Organic  Act  an  "anachronism"  and  rec- 
ognized the  serious  economic  repercussions 
of  their  decisions,  have  said  it  is  up  to  Con- 
gress, not  the  courts,  to  remedy  the  situa- 
tion. 

Wherefore,  your  memorialist,  the  Legisla- 
ture of  the  State  of  Arizona,  prays: 

1.  That  the  Congress  of  the  United  States 
enact  legislation  Immediately  to  assure  that 
the  forest  product  needs  of  consumers  and 
the  well  being  of  those  whose  livelihood  de- 
pends on  our  forest  resources  In  Arizona  and 
elsewhere  across  the  United  States  will  not 
be  further  jeopardized  by  an  abandonment 
of  the  multiple-use  concept,  which  directs 
the  use  of  our  national  forests  for  a  broad 
range  of  needs  and  purposes.  Including 
watershed  protection,  fish  and  wildlife  devel- 
opment, rangeland  for  livestock  grazing,  rec- 
reation, scenic  enjoyment,  as  weU  as  a  soxirce 
of  wood  fiber. 

2.  That  such  legislation  not  restrain  pro- 
fessional management  of  our  national  forest 
lands  that  Is  so  essential  now  for  the  use 
and  enjoyment  and  to  meet  the  needs  of 
future  generations. 

3.  That  copies  of  this  memorial  be  dis- 
patched to  the  President  of  the  United  States, 
to  the  President  of  the  United  States  Sen- 
ate, the  Speaker  of  the  United  States  House 
of  Representatives,  and  to  each  member  of 
the  Arizona  Delegation  to  the  United  States 
Congress. 

THE    SOUTH    CAROLINA    GENERAL 
ASSEMBLY  SUPPORTS  KB..  8318 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  Senator  Thxtrmono  and  myself,  I 
would  like  to  bring  a  concurrent  resolu- 
tion, passed  by  the  South  Oarollna  Gen- 
eral Assembly,  to  the  attention  of  my 
colleagues  in  the  Senate.  It  memorializes 
Congress  to  enact  H  Jl.  8318  in  order  that 
certain  citizens  will  not  be  deprived  of 
medicaid  and  other  benefits. 

I  ask  unanimous  consent  that  this 
resolution  be  pitoted  in  the  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

A  concurrent  resolution  memorializing  Con- 
gress to  enact  HJl.  8318  in  order  that  cer- 
tain citizens  will  not  be  deprived  of  medic- 
aid and  other  benefits 
Whereas,  effective  July  1,  1976,  many  citi- 
zens of  this  State,  as  well  as  many  other 
states,    will    become    ineligible    to    receive 
Medicaid  and  certain  other  benefits  because 
of  cost  of  living  increases  in  benefits  from 
Social   Security   or   other   federally   funded 
programs;  and 

Whereas,  a  Bill  H.R.  8318,  Is  now  pending  In 
the  United  States  Congress  which  would  rem- 
edy this  problem.  Its  title  reads  "A  Bill  to 
amend  the  Social  Security  Act  to  make  cer- 
tain that  recipients  of  supplemental  security 
Income  benefits,  recipients  of  aid  to  families 
with  dependent  children,  and  recipients  of 
payments  under  the  veterans'  benefit  pro- 
grams and  certain  other  Federal  and  fed- 
erally assisted  programs  will  not  have  the 
amount  of  such  benefits,  aid,  or  payments 
reduced  because  of  Increases  In  monthly  so- 
cial security  benefits."  Now,  therefore, 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring : 

That  Congress  is  hereby  memorialized  to 
enact  H.R.  8318  In  order  that  many  deserving 
citizens  throughout  the  United  States  will 
not  be  deprived  of  Medicaid  and  certain 
other  benefits  because  of  cost  of  living  In- 
creases m  Social  Security  benefits  and  other 
federally  funded  programs. 

Be  it  fUTth^Tfesolved  that  copies  of  this 
resolution  be  forwarded  to  the  Clerk  of  the 
United  States  Senate,  the  Clerk  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  Congress  from  South  Carolina. 


HOW  POSTAL  COSTS  ENDANGER 
AMERICAS  READING  HABIT 

Mr.  STEVENS.  Mr.  President,  the  dis- 
tinguished Senator  from  Arizona  <Mr. 
GoLDWATER)  recently  wrote  an -eloquent 
statement  regarding  Increased  postal 
rates  and  their  impact  on  a  free  press. 
Many  of  our  colleagues  joined  Senator 
GrOLDWATER,  Senator  McGee.  and  myself 
in  proposing  legislation  which  would 
mitigate  the  dramatic  postal  rate  In- 
creases for  second  class  or  newspaper  or 
magazine  postage  rate.  Senator  Gold- 
water  has  been  in  the  forefront  in  the 
fight  to  insure  public  «w;cess  to  a  free 
press.  I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  remarks  of 
the  junior  Senator  from  Arizona  as  they 
appeared  in  the  Journal  of  Legislation, 
Notre  Dame  Law  School. 

There  being  no  objection,  the  article 
was  iwdered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  Uie  Washington  Star.  May  2,  1976] 

How   PosTAi  Costs  Endanger  Amebica's 

Reading    Habit 

(By  Barry  Qoldwater) 

A  serious  threat  to  the  American  reading 
public  has  gone  almost  unnoticed.  The  news 
media  conveyed  little  Information  to  the 
public  about  the  problem,  treating  It  more 
as  In-house  business  than  as  the  legitimate 
news  story  it  really  Is. 

But  haunting  the  American  press  today  are 
monstrous  Increases  In  the  cost  of  sending 
Its  product  in  the  malls.  This  financial  bur- 
den on  the  press  endangers  Its  very  existence 
as  a  diverse,  numerous  and  Independent  In- 
stitution. 

As  a  result  of  the  reform  of  the  old  Post 
Office  Department  from  a  governmental  unit 
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Into  a  quasl-inaepenaent,  private  business 
known  as  the  U.S.  Postal  Service,  the  rate 
for  mailing  pnbUcatlons  has  shot  up  dras- 
tically. At  one  point  in  1975,  the  ruling  of  a 
single  administrative  law  Judge  for  the  Postal 
Rat©  Commission  threatened  to  Increase 
mr^Uln?  rates  for  local  newspapers  by  250  per- 
cent, books  by  96  percent,  magazines  by  121 
percent  and  nonprofit  publications  by  133 
percent. 

Although  the  Hate  Commission  did  not 
adopt  the  recommendations  of  the  law  judge 
In  full,  stunning  Increases  are  nevertheless 
scheduled  under  two  decisions  already  made 
by  that  body.  For  example,  the  rates  current- 
ly paid  by  magazines  and  metropolitan  news- 
papers have  doubled  since  1971,  when  the 
Postal  Service  began  operations.  As  a  result 
of  the  most  recent  rate  decision  and  new 
Postal  Service  proposals,  the  average  ra.te 
paid  by  these  publications  wUl  be  nearly  four 
times  greater  than  what  they  were  In  1971. 
In  dollar  terms,  these  magazines  and  news- 
papers paid  $128  mUUon  to  the  Postal  Service 
la  1971,  and  they  will  pay  more  than  $450 
million  In  1979.  Average  rate  Increases  for 
nonprofit  publications  will  be  up  700  percent 
to  1.000  percent  by  1981 ! 

The  Impact  of  these  Increases  can  be  disas- 
trous to  publications  trying  to  keep  their  eco- 
nomic heads  above  water.  Many  nonprofit 
and  profit  magazines  and  newspapers  that 
depend  on  mall  delivery  will  simply  fold  up. 
Libraries  will  be  farced  to  curtail  their  book- 
by-mall  services  and  their  book  purchases. 
(The  total  circulation  of  newspapers  and 
magazines  tn  the  malls  is  almost  9  billion  Is- 
sues a  jrear;  half  the  books  purchased  by 
American  libraries  are  delivered  by  mall.) 

Ifs  the  general  public  that  stands  to  suffer 
the  most.  And  remember,  our  society  Is  based 
upon  the  premise  that  a  self-governing 
people  vrtll  receive  the  knowledge  and  infor- 
mation that  Is  necessary  for  \»s  to  make  re- 
sponsible decisions. 

And  If  churches  find  It  too  exjwnsive  to 
distribute  religious  materi»ls  In  the  malls.  If 
retired  persons'  groups  are  unable  to  meet  the 
cost  of  mailing  news  bulletins  to  their  mem- 
bership, if  schools  must  trim  mall  purchases 
of  classroom  publications  because  of  higher 
rates,  or  if  small -circulation  newspapers  that 
meet  the  special  needs  of  local  communities 
disappear,  who  can  predict  what  the  impact 
upon  the  cult\ire  of  the  American  people 
might  be? 

With  this  In  mind,  I  sponsored  legislation 
with  other  n\embera  of  Congress,  eventually 
enacted,  phasing  large  postal  rate  Increases 
on  mailers  of  publications  over  a  longer  pe- 
riod of  time  than  originally  mandated  by  the 
Congress  when  It  changed  the  postal  struc- 
ture. "For-profit"  magazines,  newspapers 
and  books  are  given  until  1979  to  adjust  to 
the  rising  postage  rates.  Nonprofit  publica- 
tions are  allowed  until  198B  to  cope  with 
these  Increases.  In  other  words,  mailers  of 
publications  will  pay  the  full  rate  of  all  poet- 
age  increases  by  the  end  of  their  reirpectlve 
adjvisttnent  times,  but  Instead  of  hSTlng  to 
mett  what  Is  In  effect  several  yMn  of  .In- 
creases In  a  single  year,  publlcattottt  «'iu  !>• 
given  a  reasonable  period  of  time  for  absorb- 
ing the  costs.  During  the^  phasing  period, 
Congress  is  to  appropriate  for  the  Postal  Serr- 
ioe  budget  the  difference  between  the  rate 
actually  paid  by  mailers  and  the  rate  which 
would  have  been  paid  absent  the  phasing. 

The  bill's  sponsors  had  inserted  language  in 
the  legislation  which  they  believed  would 
make  the  annual  appropriations  process 
nearly  automatic,  but  did  not  count  on  the 
resourcefulness  of  the  Office  of  Mai^gement 
and  Budget  In  defending  what  they  believe 
Is  an  executive  prerogative.  So  It  shall  be  my 
aim  to  persuade  Congress  and  the  President 
to  carry  out  the  conunitment  we  made  in 
putting  the  law  on  the  books  by  funding  the 
phasing  program  each  year  until  it  ends. 

How  can  a  political  conservative  who  ordi- 
uarUy  Is  skeptical  of  more  public  spendlTig 


support  this  program?  Basically  there  are  six 
gToonds  which  appear  eompeUtng: 

First,  no  permanent  federal  payments  are 
provided.  By  1988,  all  pubUeationa  wUl  be 
paying  the  entire  amount  of  all  postage  In- 
creases. 

Second,  the  rate  Increases  w«re  unantici- 
pated and  unforeseeable  consequences  of  ac- 
tion taken  by  the  government  when  It  trans- 
formed the  old  Post  OfSce  Department  Into 
the  Postal  Service.  In£t«ad  of  stabilizing  post- 
al costs  as .  Congress  expected,  the  change 
created  a  postal  nightmare  In  the  form  of 
alarming  rate  Increases. 

Third,  the  Increases  are  beyond  the  con- 
trol of  mailers,  and  not  ttie  result  of  bad 
business  judgment  by  publishers. 

Fourth,  there  Is  solid  proof  tbat  mailers 
have  made  every  feasible  effort  they  could 
to  cope  with  Incretksed  mailing  rates  by  Im- 
plementing numerous  cost-cutting  measures 
wWch  verge  on  affecting  the  very  na^re 
and  quality  of  the  publications  being  E««>ned 

Fifth,  the  circulation  of  the  printed  word 
in  the  malls  has  historically  been  treated 
as  a  public  service  which  should  be  promoted 
by  the  government. 

Sixth,  this  Is  an  area  In  which  the  subject 
of  free  speech,  and  all  that  means  to  tb« 
general  public  and  our  way  of  life.  Is  truly 
Involved. 

Does  aid  from  the  government  in  this  case 
hold  any  possibility  of  undermining  the  free- 
dom of  the  press?  With  the  historic  accept- 
ance of  freedom  of  the  press  by  the  American 
people  as  a  fundamental  component  of  our 
liberty,  there  can  be  no  serious  fear  that  our 
press  would  yield  Its  Independence  for  a 
chance  to  feed  at  the  public  trough.  The  press 
in  the  United  States  would  reject  public 
aid  long  before  it  became  too  pervasive.  The 
American  public  would  never  accept  press 
aid  at  a  level  where  It  would  approach  the 
danger  point — even  If  a  rare  publication 
could  be  found  that  would  accept  It. 

Thomas  Jefferson  once  wrote  that  "were 
it  left  to  me  to  decide  whether  we  should 
have  the  government  without  newspapers,  or 
newspapers  without  a  government,  I  should 
not  hesitate  a  moment  to  prefer  the  latter.** 
His  words  do  not  end  there,  as  Is  a  com- 
mon misconception,  but  with  the  added 
warning  that  "I  should  mean  that  every  man 
should  receive  those  papers,  and  be  capable 
of  reading  them."  Media  historian  John  Teb- 
bel  writes:  "Jefferson  understood  that  the 
effectiveness  of  the  press  In  a  democracy  is 
in  proportion  to  the  number  of  people  who 
are  able  to  read  Its  publications  and  take 
the  time  to  do  it." 

A  relatively  small  amount  of  public  funds 
is  needed  to  provide  time  In  which  Ameri- 
can publications  can  adjust  to  steep  in- 
creases in  postage  rates.  Surely  this  program 
Is  deserving  of  the  support  of  all  who  sup- 
port freedom. 


WHITHER  AMTRAK? 

Mr.  PELL.  Mr.  President,  the  Senate 
is  now  preparing  to  consider  legislation 
to  provide  funding  for  the  Nationsd 
Rail  Passenger  Corptwation — Amtrak — 
^or  the  coming  fiscal  year  (S.  3131) . 
..During  the  past  3  years  a  great  deal  of 
tbne  has  been  spent  by  the  Congress  on 
reorganizing  and  revitalizing  our  rail 
system.  Under  the  leadership  of  Senator 
Hastke,  the  main  block  of  such  legisla- 
tion has  been  completed.  Now  the  task 
has  begun  oC  putting  to  good  use  the 
money  Congress  authorized. 

The  main  thesis  of  vail  reorganization 
legislation  is  that  if  trains  are  made  fast, 
comfortable,  reliable  and  safe,  riders  will 
be  attracted,  thereby  lefigening  the  need 
for  Federal  involTemei;t?«iud  lessening 


the  strain  on  other  modes  of  transporta- 
tion and  needed  resources.  Yet  Federal 
involvement  Is  necessary  in  these  initial 
stages  to  insure  that  rail  transportation 
is  brought  up  to  an  acceptable  lev^  The 
Nation's  taxpayers  are  now  compensat- 
ing for  decades  of  neglect  by  private  rail 
companies  in  the  Northeast/Mid«-est 
legion. 

We  have  already  seen  how  travelers 
have  responded  favorably  to  Improved 
rail  service  in  the  Northeast  corridor.  I 
believe  that  high-speed  rail  will  be  the 
mode  of  the  future  in  m^alopoles  such 
as  Boston-Washington,  Chicago-Detroit, 
Los  Angeles-Ssm  Francisco,  and  others. 
But  clearly  high-speed  rail  must  be 
given  a  chaxice.  To  atone  for  the  mistakes 
and  inaction  of  the  past  wm  not  be  easy. : 
but  it  is  essential  if  our  Nation  Is  to  ' 
survive  a  time  of  energy  and  resource 
scarcity,  combined  with  increased 
mobility. 

Mr.  President,  the  Washington  Post 
of  Sunday,  May  9.  1976,  contained  an 
excellent  analysis  of  Amtrak  at  the  cross- 
roads, written  by  assistant  financial 
editor  William  H.  Jones. 

I  ask  unanhnoos  consent  that  this 
article  be  printed  in  ttie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

WuiTHEK  AMimjkis.7  Who  Will  Pat  thb 
FuTuxnmc  Fwcwht? 
(By  Winiam  H.  Jones)  .. 

Secretary  of  Transportation  William  T. 
Coleman  Jr.  was  approached  some  time  ago 
by  a  Mldwestemer,  who  expressed  an  appre- 
ciation of  Amtrak  and  urged  that  the  federal  . 
government  continue  to  support  a  national 
passenger  train  network. 

Coleman  recalls  that  he  asked  how  often 
this  person  rode  an  Amtrak  train.  The  an- 
swer was  about  once  a  year — to  visit  a  sister 
several  hundred  zaUes  away. 

As  Amtrak  celebrates  its  fifth  birthday, 
having  been  bom  at  12:01  a.m.  on  May  1, 
1971.  the  central  question  about  tlie  future 
ot  rail  passeng^  service  in  the  United  States 
is  whether  milUoos  of  doUars  of  taxpayer 
mooey  should  be  ^»ent  to  permit  a  very  smaU 
portion  of  the  population  the  luxury  of  rid- 
ing an  intercity  train. 

In  the  view  of  Colemau  and  many  atber 
Ford  administration  leaders,  as  weU  as  nxjst 
ofllclals  of  the  raUroad  Lodustry  itself  who 
speak  out  on  such  matters,  the  onee-a-year 
travel  example  cited  above  Is  a  misuse  of 
federal  funds.  It  would  be  cheaper.  Coleman 
notes,  to  send  the  citizen  by  taxicab  or  com- 
mercial aviation. 

The  fact  is  that  less  than  1  per  cent  of  an 
intercity  travel  in  America  toilay  Is  by  rati 
and  the  train  service  that  exists  Is  being  un- 
derwritten by  evergrowing  federal  subsidies. 

A  new  report  by  the  General  Accounting 
Office,  the  congressional  watchdog  agency, 
concludes  that  from  1976  through  1980.  at 
least  $6.2  billion  of  federal  funds  will  be 
needed  to  underwrite  Aratrak's  losses.  This 
projected  deficit  Is  about  $3.2  billion  more 
than  that  estimated  by  the  National  Rail 
P'assenger  Corp.  (Amtrak's  formal  name) . 

Amtrak  has  reported  losses  each  yeai  since 
it  was  established  by  Congress  as  a  "for- 
profit"  corporation,  to  rescue  a  skeleton  sys- 
tem In  Intercity  passenger  service.  In  the 
absence  of  the  federal  solution  sought  by 
the  government,  private  rail  companies  were 
eliminating  unprofitable  passenger  trains  as 
quickly  as  they  could  and  the  financial  con- 
dition of  some  companies  was  worsened  by 
losses  on  passenger  trains  that  the  Interstate 
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Commerce  Commission  found  to  be  neces- 
sary for  the  public  Interest. 

As  of  June  30,  1976,  Amtrak's  operating 
losses  totaled  W39  mUllon.  Only  about  60 
per  cent  of  all  costs  are  coTered  from  pas- 
senger fares;  In  fiscal  year  1975  Amtrak  bad 
expenses  of  «660  million  and  took  In  reve- 
nues of  $247  million,  for  a  net  loes  of  $313 
million.  Federal  grants  bave  been  given  to 
^^  cover  these  losses  in  addition  to  loan  guar- 
antees to  finance  capital  Improvements. 

Although  this  spending  la  far  less  than 
the  federal  taxpayer  has  oilered  to  subsidize 
highwa3rs  for  buses  and  cars,  or  airports  and 
air-control  facllltlMfior  planes,  the  reality 
Is  that  around  SS^er  cent  of  all  intercity 
trips  in  this  country  take  place  in  a  private 
automobile. 

In  the  third  quarter  of  1975,  the  latest 
period  for  which  data  are  available  at  the 
Department  of  Transportation,  the  non-auto 
p)ortion  of  intercity  travel  brcdee  down  as 
follows:  4  million  passengers  by  Amtrak, 
36.5  million  passengers  by  bus,  65.4  million 
passengers  by  air.  These  figures  do  not  In- 
clude nearly  61  million  passengers  carried 
on  non-Amtrak  trains,  since  virtually  all  of 
these  riders  were  commuters. 

Although  Americans  may  not  ride  the 
trains  very  often,  there  is  no  question  that 
many  stUl  love  the  trains.  If  only  to  have 
them  around  for  the  infrequent  occasions 
when  they  want  to  use  them — If  planes  are 
grounded  in  a  storm,  for  example. 

But  the  attachment  runs  deeper;  for  many 
people,  riding  the  train  is  part  romance,  part 
nostalgia.  And  there  simply  is  no  more  re- 
laxing way  to  travel  than  on  a  comfortable 
train,  with  passing  cities  and  countryside, 
people  to  talk  with  and  a  chance  to  read. 
There's  a  combination  of  fun  and  adventiure 
on  a  train  ride  and  a  link  to  the  country-s 
past  that  highways  and  airports  can't 
capture. 

In  a  1907  classic,  "The  Boys'  Book  of  Loco- 
motives," J.  R.  Howden  tried  to  figure  out 
some  of  man's  fascination  with  the  train. 
Ultimately,  he  said,  there  is  a  romance  be- 
cause "man  sees  in  this  product  of  his  genius 
some  reflection  of  himself."  Said  Kipling: 
"The  locomotive  is.  next  to  the  marine  en- 
gine, the  most  sensitive  thing  that  man  has 
made." 

Still,  Coleman  says  he  can't  figure  out  why 
anyone  would  want  to  spend  the  better  part 
of  a  day  traveling  by  train  between  Boston 
and  Chicago  when  the  same  trip  consumes 
only  a  couple  of  hours  by  plane,  especially 
since  every  train  rider  won't  pay  enough  to 
cover  the  full  fare. 

Compared  with  other  forms  of  intercity 
transiwrtation,  the  OAO  report  noted,  rail 
travel  has  received  a  much  smaller  share  of 
federal  expenditures  in  recent  years.  In  fiscal 
197S,  for  example,  highway  outlays  totaled 
$5.2  billion,  air  spending  $3  billion,  water- 
ways $2.4  billion,  mass  transit  $2.1  billion, 
and  rail  only  $700  million.  Clearly,  raU  travel 
Is  not  a  top  priority  in  the  federal  budget. 

There  was  a  day  in  America  when  the 
passenger  train  was  the  best  way  to  travel 
between  cities,  before  automobiles  and  buses 
and  highways,  and  before  the  airplane.  Rail- 
road companies  even  competed  for  the  busi- 
ness of  ciders,  not  so  long  ago. 

1>ike  the  example  of  service  in  1902  be- 
tween Philadelphia  and  Atlantic  City.  Many 
businessmen  established  their  families  on 
.  the  shore  for  the  summer  months  and  com- 
muted to  work  by  either  the  Reading  (56'i 
miles  of  track)  or  the  Pennsylvania  (59 
miles) .  Both  railroads  whose  tracks  were 
virtually  parallel,  operated  morning  and  eve- 
ning expresses,  including  10  minutes  needed 
to  ferry  passengers  across  the  Delaware  River 
to  the  rail  terminal  in  Camden,  N.J. 

The  Reading  made  the  trip  in  46 'i  min- 
utes In  1902,  with  an  average  speed  of  71.6 
miles  an  hour;  for  35  consecutive  miles  on  a 
typical  Journey,  the  train  was  running  as  fast 


as  85.7  miles  hour.  Although  the  Pennsyl- 
vania train  was  a  bit  slower,  the  point  IB 
that  the  two  companies  were  competing  for 
business,  with  each  running  modern  vesti- 
bule cars  and  seeking  fast  service. 

Today,  the  competition  for  riders  comes 
from  the  private  automobile,  the  intercity 
b;iB  and  the  airplane.  In  most  cases,  the 
trains  are  slower  than  the  fliers  that  used  to 
speed  toward  Atlantic  City  from  Philadelphia 
on  a  warm  .summer  evening  in  1902.  Out- 
side of  the  South,  where  Southern  Railway 
continues  to  operate  some  passenger  trains 
on  its  own  (having  elected  not  to  turn  over 
Its  business  to  Amtrak),  Amtrak  has  a  na- 
tional monopoly. 

Despite  cynical  comments  by  some  Wash- 
ington politicians  and  others,  comparing 
Amtrak's  mounting  losses  to  those  of  the 
Uj9.  Postal  Service  and  lumping  the  two  to- 
gether as  examples  of  what  happens  when 
business  Is  taken  over  by  government,  the 
record  to  date  shows  that  Amtrak  has  made 
significant  strides  In  Improving  passenger 
service. 

Five  years  ago,  Amtrak  assumed  rail  opera- 
tions that  had  been  causing  annual  losses 
for  private  rail  firms  of  around  $500  million 
a  year.  Thus,  the  economy  i^  general  and 
financially  squeezed  railroads  in  particular 
were  aided  by  this  new  government  venture 
from  the  start,  by  placing  the  burden  for 
these  losses  on  the  general  taxpayer. 

When  it  began,  Amtrak  operated  trains  on 
21  domestic  routes  designated  by  the  federal 
government  as  a  "basic"  system.  Today,  Am- 
trak has  35  routes  covering  about  25,000 
route  miles,  with  four  points  that  connect  for 
service  in  Canada  and  Mexico. 

During  Its  Initial  years,  Amtrak  had  to 
depend  on  the  private  raU  companies  for 
personnel,  maintenance,  stations  and  equip- 
ment. The  p«issenger  cars  were  old,  the  per- 
sonnel often  were  surly  and  the  stations 
were  dirty. 

In  the  Northeastern  states,  where  Amtrak 
carries  most  of  its  passengers,  the  rtUl  sys- 
tem was  deteriorating  almost  daily  under 
the  managements  of  bankrupt  companies, 
particularly  at  the  Penn  Central.  Trains 
operating  on  schedules  that  didn't  compare 
In  speed  with  those  of  decades  earlier,  ar- 
rived late  more  often  than  not. 

When  the  energy  crisis  hit  In  the  winter 
of  1973,  Amtrak's  facilities  were  pressed 
beyond  capacity  and  some  riders  were  turned 
off  by  bad  service.  But  business  boomed  on 
the  rails  and  the  gasoline  shortage  and  oil 
embargo  combined  to  give  Amtrak  a  psy- 
chological lift,  cementing  support  for  an  In- 
tercity network  on  Capitol  Hill. 

By  now,  most  of  the  rail  corporation's 
early  problems  have  been  solved.  With  new 
equipment  being  added  every  week,  particu- 
larly along  heavily  traveled  routes.  It  Is  the 
worst  possible  time  to  start  talking  about  a 
cutback  In  service  In  order  to  trim  the  fed- 
eral budget  deficit,  according  to  Amtrak 
president  Paul  H.  Relstrup. 

Only  today,  he  argues,  can  a  true  test  begin 
for  public  acceptance  of  quality  intercity 
passenger  travel.  He  agrees  that  some  money- 
losing  routes  should  be  changed,  either  by 
different  scheduling  to  make  trains  more  at- 
tractive or  by  outright  elimination  if  there 
is  no  evident  appeal.  But  "the  country  seems 
to  want"  better  rail  passenger  service.  Rels- 
trup says,  despite  the  administration '9^.  call 
for  cutback. 

Amtrak's  management  has  cited  d'  'n'lhnber 
of  "early  indications"  to  snppert  tSie  belief 
that  a  test  of  public  aeo«ptaac»  over  the 
next  five  years  will  amouacto  a  »ote  of  con- 
fidence. In  the  Northeast  conldor,  primarily 
New  York  to  Washington,  rail  travel  has  be- 
come competitive  igith  pthef  types  of  trans- 
portation and  m$y  become  profitable.  Be- 
tween Detroit  and  Chteago.  new  turbine 
trains  replaced  cOnventioiiW  equipment  and 
a  more  frequent  aabedule  was  started,  re- 
sulting in  a  T2  portent  boost  in  riders. 


Coleman  agrees  that  Amtrak  should  con- 
tinue to  provide  these  corridor-type  services 
between  large  cities,  with  federal  aid  as 
needed.  Where  he  parts  ways  with  Amtrak's 
management  and  a  majority  of  the  rail  firm's 
directors  in  the  future  of  longer  distance 
intercity  travel,  such  as  the  Chicago-to- 
Florida  route,  which  operated  with  a  loss  or 
$8.3  million  in  the  period  from  October  1974 
to  February  1975,  taking  In  revenues  of  only 
$2.2  million.  Even  on  the  popular  New  York- 
to-Florlda  trains,  where  revenues  totaled 
nearly  $13  million  for  the  period  above,  ex- 
penses were  $32  million  for  a  net  loss  to 
Amtrak  of  $19  million. 

'With  new  cars,  faster  speeds,  and  new 
routes  for  some  trains,  the  management  of 
Amtrak  believes  it  can  trim  losses  on  Its 
long-distance  trains.  Thus  the  future  of 
Amtrak  is  being  put  to  the  vote  of  the  public. 

A  crucial  period  for  Amtrak  has  started 
with  major  decisions  expected  in  short  order. 
Federal  funding  for  the  next  fiscal  year  must 
be  decided  soon,  with  the  Ford  adminis- 
tration asking  for  a  level  of  spending  that 
Relstrup  says  will  force  his  management  to 
eliminate  all  but  a  few  trains  between  key 
cities.  Congress  is  expected  to  vote  on  the 
side  of  higher  spending  but  the  threat  of  a 
presidential  veto  has  been  mentioned. 

In  addition,  Amtrak's  directors  voted  to 
cast  aside  administration  objecllons  and  to 
acquire  the  passenger  rail  system  between 
Boston  and  Washington;  the  Department  of 
Transportation  favored  a  lease  arrangement. 
Talks  on  this  ownership.  Including  negotia- 
tions with  labor  unions,  now  are  in  progress 
and  must  be  concluded  this  year. 

In  any  event,  a  key  development  for  Am- 
trak Is  required  federal  spending  to  improve 
the  raU  facilities  between  Boston  and  Wash- 
ington, holding  out  the  promise  of  vastly  im- 
proved regional  rail  services  within  three 
years.  A  number  of  new  trains  also  are  being 
studied  and  a  daily  Washington-Richmond 
service  will  be  added  later  this  year. 

In  Baltimore,  the  federal  government  will 
spend  $385,000  to  clean  up  the  old  Pennsyl- 
vania Station,  $200,000  of  city  money  will  be 
used  to  Improve  the  station  site  and  $369,440 
of  Amtrak  funds  will  be  spent  to  renovate 
ticket  coiinters  and  restrooms,  among  other 
inaprovements. 

Congress  has  authorl2«d  $1.6  billion  to  im- 
prove the  Northeast  corridor  service  for  120- 
mlle-sm-hour  trains;  within  five  years,  Wash- 
ington-to-New  York  travel  time  will  be  cut 
to  2  hours  and  40  minutes. 

For  longer  trains,  meantime,  Amtrak  has 
launched  extensive  advertising  and  promo- 
tion campaigns,  as  well  as  discount  price 
tickets  and  other  fare  experiments,  including 
a  new  U.8.A.  RailPass,  offering  unlimited 
travel  for  certain  fixed  prices  (higher  cost  in 
summer,  lower  in  winter) . 

Nearly  everyone  agrees  that  the  govern- 
ment was  wrong  five  years  ago  to  set  up  Am- 
track  as  a  for-profit  company.  As  a  period 
of  tenting  quality  rail  service  begins,  perhaps 
las^ng' another  five  years,  the  question  for 
AmerMtui  taxpayers  is  bow  much  of  a  rail 
pB.ssenger  loss  are  they  willing  to  subsidize 
*Wy  'ye)r  as  service  the  government  should 
provide  for  the  public  at  large.  It  will  never 
make  a  profit.  Wliat  sort  of  loss  Is  acceptable, 
\X  any  is? 

NONDEGRADATION  FACT  SHEET 

Mr.  MU6KIE.  Mr.  President,  many 
questions  have  been  raised  in  this  Cham- 
ber regarding  the  policy  of  nondegrada- 
tion  under  the  Clean  Air  Act.  This  is  an 
important  policy  first  contained  in  the 
1967  Air  Quality  Act.  It  is  a  poUcy  I 
helped  develop  and  one  I  continue  to 
support. 

I  believe  the  Senate  Public  Works 
Committee  has  produced  an  important 
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clarification  of  that  policy  in  the  Clean 
Air  Amendments  of  1976 — a  clarification 
that  is  definitely  superior  to  the  present 
Environmental  Protection  Agency  regu- 
lations which  have  governed  the  Nation 
tor  the  past  18  months.  On  April  29 
in  the  Congressional  Record  on  page 
11761,  I  gave  a  detailed  explanation  of 
tlie  reasons  why  the  committee  bill  is 
preferable  to  continuing  the  Environ- 
mental Protection  Agency  regulations,  as 
the  Moss  amendment  would  do. 

I  continue  to  believe  that  Congress  has 
an  obligation  to  try  to  define  these  pol- 
icies as  has  been  done  in  the  committee 
bill,  even  though  we  can  abandon  that 
obligation  and  leave  resolution  of  the 
issues  to  the  Agency  and  the  courts,  as 
the  leading  floor  amendments  would  do. 

There  are  presently  18  printed  amend- 
ments and  half  a  dozen  imprinted 
amendments  to  the  committee  bill.  As  I 
said  upon  introduction  of  amendment 
1656,  rather  than  rewrite  this  bill  on  the 
Senate  floor,  it  is  preferable  to  adjust  the 
Nox  auto  standard  and  extend  the  act  for 
3  years. 

Many  of  the  floor  amendments  pro- 
posed for  nondegradation  from  miscon- 
ceptions regarding  nondegradation  pol- 
icy. In  order  to  help  Members  evaluate 
the  pros  and  cons  of  such  a  policy,  I 
would  like  to  provide  some  facts  which  I 
believe  rebut  the  erroneous  or  mislead- 
ing allegations  which  have  been  raised 
against  the  committee's  nondegrsdatlon 
proposal. 

ALLEGATION 

Legislative  hearings  have  not  been  held 
on  this  provision. 

FACT 

Since  enactment  of  the  1970  clean  air 
amendments,  the  Subcommittee  on  En- 
vironmental PoUution  has  held  56  days  of 
hearings  to  review  implications  of  that 
act.  Specific  hearings  on  nondegradation 
were  held  in  1973, 1974.  and  1975.  In  1975. 
14  days  of  hearings  were  held  and  48 
markup  sessions  were  conducted.  One  en- 
tire day  of  hearings  was  focused  com- 
pletely on  nondegiadatiMi  in  1975,  and 
the  subject  was  discussed  in  numerous 
other  hearings  that  year.  Legislative  pro- 
posals submitted  to  and  considered  by 
the  committee  included  President  Ford's 
proposal,  the  Environmental  Protection 
Agency's  existing  regulations,  and  legis- 
lative proposals  from  the  following  or- 
ganizations :  The  American  Paper  Insti- 
tute, the  American  Mining  Congress,  Du- 
pont,  the  National  Association  of  Maiku- 
facturers.  Shell  Oil.  Utah  Powear  & 
Light.  Cast  Metals  Federation,  Clmmber 
of  Commerce,  National  Association  of 
Counties,  the  Electric  Utility  Indostrr 
Continental  OU  Co.,  the  Sierra  Club,  Kiid 
tlie  State  of  New  Mexico.  The  hearings 
were  a  combination  of  oversight  and  leg- 
islative hearings. 

ALLEGATION 

States  have  not  been   involved  ade- 
quately in  developing  these  amendments. 

FACT 

Twenty  States  joined  the  Sierra  Club 
or  submitted  independent  suits  request- 
ing the  courts  to  require  a  nondegrada- 
tion policy.  These  States  joined  the  in- 
itial Sierra  Club  suit:  Alabama,  Con- 
necticut. Florida,  Kansas.  Louisiana 
Maine,  Massachusetts,  New  Mexico,  New 


Yoik,  North  Carolina,  Ohio,  Oiogon, 
Pennsylvania.  South  Dakota,  Vermont, 
Texas.  These  States  filed  Independent 
suits  requesting  the  courts  to  require  a 
nondegradation  policy:  nunols.  New 
York,  Texas.  California,  Michigan,  and 
Minnesota — ^Minnesota  adopted  the 
Michigan  brief.  Only  three  States  op- 
posed the  suits  requesting  the  courts  to 
require  a  nondegradation  pohcy:  Utah, 
Ai-izona.  and  Virginia. 

In  addition  to  joining  suits,  the  fol- 
lowing States  have  expressed  support 
over  the  past  several  years  for  a  policy 
of  prevention  of  significant  deteriora- 
tion: Alaska,  Colorado,  Georgia.  Hawaii, 
Idaho,  Indiana,  Kentucky,  Maryland, 
Montana,  Nevada,  New  Jersey,  North 
Dakota,  West  Virginia,  Wisconsin,  and 
Wyoming. 

Eight  States  testified  in  1975  during 
the  clean  air  hearings:  New  Mexico, 
Nebraska,  Texas,  Colorado,  New  York, 
California,  Montana,  and  West  Virginia. 
All  submitted  comments  on  nondegrada- 
tion. "niree  meetings  were  held  between 
the  committee  staff  and  State  air  pollu- 
tion control  (^cials  representing  the 
Members  of  the  Grovemor's  Conference. 
In  addition,  12  meetings  were  held  be- 
tween individual  State  officials  and  com- 
mittee staff  members. 

It  was  on  the  basis  of  the  suggestions 
made  in  such  meetings  and  statements 
from  these  witnesses  that  caused  the 
Committee  to  make  substantial  changes 
in  the  legislative  proposals  regarding 
nondegradation. 

On  May  12,  the  Chairman  of  the 
National  Governor's  Conference,  Gov. 
Robert  D.  Ray  of  Iowa,  sent  a  tele- 
gram opposing  the  delay  of  congressional 
action  on  this  issue  and  said  this: 

I  would  like  to  advise  Uiat  the  policy  of 
the  National  Governor's  Conference  (NOC) 
call  for  a  decision  for .  Congress  to  allow 
ea£b  State  maximum  flexibility  to  incorpo- 
rate local  guidance  In  its  decislonxnaklng. 
An  amendment  to  be  offered  by  Senator  Moss 
to  8. 3219  would  put  off  Congnsslonal  action 
on  this  action. 

Many  States  are  concerned  that  the  pas- 
sage of  such  an  amendment  would  result  In 
continuing  litigation  over  present  oourt- 
ordered  Federal  regxilatious  and  bring  about 
uncertainties  among  the  States  and  other 
interested  parties  in  planning  for  overall 
development  In  clean  air  areas.  Therefore, 
I  urge  you  and  your  colleagues  to  Insttre  that 
the  vital  issue  of  prevention  of  significant 
deterioration  is  settled  now  by  Congress. 

ALLEGATION 

No  studies  have  been  done.  A  further 
1-year  study  is  necessary  to  have  ade- 
quate information  upon  which  to  base 
a  decision. 

FACT 

■  Tills  is  totally  untrue.  Ongoing  studies 
of  implementation  should  be  conducted, 
but  extensive  studies  already  exist  an- 
alyzlilg  nondegradation  policy  and 
optioiis. 

Tha.  fcivii'anmental  Protection  Agency 
has  apoot  approximately  $1  million 
In  studies  -oa  nondegradation  poli- 
cies. This  is  4me-of  the  most  extensive 
and  expensive  $«rHe9  of  studies  which  has 
been  CQjaaupte<J'„^"«Qvironmental  regu- 
lations. Prior jtpp^fi^atjon  of  the  final 
EPA  regulatiQite  Jia  J^cember  5,  1975, 
EPA  compiled  -the  following  studies: 
First.  Technical  Support  Document— 


EPA  Regulations  for  Preventing  the  81g- 
niflcuit  Deteriorati(m  of  Air  QofOity, 
Environmental  Protection  Agency,  Jan-  ^ 
uary  1975. 

Sewmd.  "Sierra  Club  et  al.  Litigation- 
Significant  Deterioration,"  B.  J.  Steiger- 
wald.  September  27,  1972. 

Third.  "Siunmary  of  Responses  Re- 
ceived Regarding  the  Prevention  <rf 
Significant  Deterioration." 

Fourth.  "Summary  of  Responses  Re- 
ceived Regarding  the  August  27,  1974, 
Proposal  To  Prevent  Significant  Deterio- 
ration of  Air  Quality." 

Fifth.  "Summary  of  State  Responses 
on  'Significant  Deterioration'  Proposal." 
Sixth.  "The  Impact  of  Proposed  Non- 
degradation  Regulations  on  Economic 
Growth,"  volumes  1  and  2,  Harbridge 
House,  Inc.,  November  1973. 

Seventh.  "Implications  of  Nondegrada- 
tion Policies  on  Clean  Air  Regions:  A 
Case  Study  of  the  Dallas-Ft.  Worth 
AQCR  (216)."  X5S.  Department  of  Com- 
merce, May  1974. 

Eighth.  "Analysis  of  the  U.S.  EPA's 
Proposals  to  Prevent  Significant  De- 
terioration Relative  to  the  Development 
Outlook  for  New  Yoik  State,"  New  York 
State  Department  of  Elnvironmental 
Conservation,  October  1973. 
^Nintti.  "Impact  of  the  Proposed  Non- 
degradation  Alternatives  on  New  Power 
Plants."  TRW,  Inc.,  September  28,  1973. 
Tenth.  "Economic  Growth  and  Devel- 
opment Impacts  of  Proposals  to  Prevent 
Significantp«*wioration  of  Air  Quality." 
ElevejjMT  «cientlflc  Factors  ^ring 
on  Regulator  Policies  to  Assure  Non- 
degradation  of  Air  Quality." 

Twelfth.  "Availability  of  Air  Quality 
Data  in  Areas  Generally  Below  the 
NAAQS." 

Thirteenth.  "Technical  Data  in  Sup- 
port of  Ognlficant  Deterioration  Issue." 
Fourteenth.      "Nondegradation     and 
Power  Plant  Size,"  J.  A.  Tlkvart,  August 
12,  1974. 

Fifteenth.  "Significant  DetericM-ation 
in  Zone  I  Areas  and  the  Relative  Loca- 
tion of  Power  Plants,"  J.  S.  Tlkvart  Oc- 
tober 15,  1974. 

Sixteenth.  "Discussion  Ps4)er  on  the 
Magnitude  of  the  Class  n  Increment  in 
the  Significant  Deterioration  Regula- 
tions." 

Seventeentii.  "Emissions  of  Sources 
Subject  to  Significant  Deterioratlcm  Is- 
sue." 

Eighteenth.  "Guidelines  for  Air'Qual-  ~ 
ity  Ma.intenance  Planning  and  Antdysis. 
Volimie  10:  Reviewing  New  Stationary 
Sources,"  EPA,  S^tember  1974. 

Nineteenth.  "Guidelines  for  Air  Qual- 
ity Maintenance  Planning  and  Analysis, 
Volume  12:  Applying  Atmospheric  Simu- 
lation Models  to  Air  Quality  Maintenance 
Areas,"  EPA,  September  1974. 

Twentieth.  "Findings  of  Task  Force  on 
Significant  Deterioration,"  R.  G.  Rhoads, 
December  20,  1973. 

Twenty-first:  '"The  Largest  Annual 
Average,  Maximum  24-Hour  and  Mini- 
mum 3 -Hour  Concentrations  of  Sulfur 
Dioxide  Produced  Per  Year  by  a  Modem 
1000-MW  Electric  Power  Plant  Meeting 
the  New  Source  Performance  Standards 
for  Sulphiur  Dioxide  Emissions,"  Envlro- 
plan.  Inc.,  1974. 

'  In  addition,  the  Environmental  Protec- 
tion Agency  received  over  3,000  pages  of 
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testimony  at  tbe  hearings  lield  on  its 
propofied  regulations.  Ninety-one  com- 
ments were  received  from  industry. 

The  following  studies  have  beai  con- 
ducted on  varloiu  Senate  cancunlttee 
proposals: 

First.  "An  Analysis  of  the  Impact  on 
the  Electric  Utility  Industry  of  the  Al- 
ternative Approaches  to  Significant  De- 
terioration", EPA/PEA,  October  1975; 

Second.  Chamber  of  Commerce  Anal- 
ysis and  Discussion  Papers ; 

Third.  Analysis  of  the  Impact  of  the 
Senate  Proposals  on  the  State  of  Alaska; 
Fourth.  "A  Preliminary  Analysis  of  the 
Economic  Impact  on  the  Electric  Utility 
Industry  of  Alternative  Approaches  to 
Significant  Deterioration".  EPA.  Febru- 
ary 5.  1»76; 

Fifth.  "Impact  of  Significant  Deterio- 
ration Propoeals  on  the  Siting  of  Power 
Plants"  by  Envlronmiaitai  Research  and 
Technology.  Inc..  February  18,  1976: 

Sixth.  "Impact  Analysis  of  the  Effec- 
tive Proposed  Clean  Air  Act  Amendments 
and  Existing  EPA  Significant  Deteriora- 
tion Regulations  on  Electric  Utilities  in 
Minnesota  and  Wisconsin"  by  David 
Hoffman.  James  Beehthol.  November  14, 
1975; 

Seventh.  "Technical  Studies  for  As- 
sessing the  Impact  of  Significant  De- 
terioration Regulatior^'  EPA.  May, 
1976; 

Eighth.  "Summary  of  EPA  Analysis  of 
XkM  Regional  Consumer  Impact  of  the 
Clean  Air  Act  on  Significant  Deteriora- 
tion" EPA.  May  3.  1976; 

Ninth.  "A  Preliminary  Critique  of 
FEA's  Analysis  of  the  Impact  of  Signifi- 
cant Deterioration  on  Oil  Consumption". 
May  3.  1976; 

Tenth.  "Estimated  Cost  for  the  Elec- 
tric UtiUty  Industry  of  Non-significant 
Deterioration  Amendments  Currently 
Considered  by  the  United  States"  NEIRA, 
AprU  16,  1976; 

Eleventh.  American  Petroleum  Insti- 
tute Report  by  John  J.  Anderson.  April 
19.  1975; 

Twelfth.  'Mammary  of  EPA  Analysis 
of  the  Impact  of  the  Senate  Significant 
Deterioration  Proposal".  April  2a.  1976; 
Thirteenth.  "Proposed  Clean  Ah- 
Amendments:  Implications  of  Proposed 
Rules  for  Nondeterioration  of  Air  Qual- 
ity on  the  CoDstaruction  of  Kraft.  Pulp 
and  Paper  Mills''.  Environmental  Re- 
search and  Technology,  Inc.,  for  the 
American  Paper  Institute.  September  9, 
1975; 

Foirrteenth.  "Proposed  Clean  Air 
Amendments:  Imphcations  of  Nondete- 
rioration Rules  on  Maine",  Environmen- 
tal Research  and  Technology.  Inc.,  for 
the  America  Paper  Institute.  August 
28.  1975; 

Fifteenth.  **The  Effect  of  Proposed 
Nondeterioration  Rules  on  the  State  of 
Maine,"  Bivironmental  Research  and 
Technology,  Inc.,  for  the  American  Paper 
Institute,  October  30,  1975; 

Sixteenth.  "A  Summary  of  the  Back- 
ground Levels  of  Air  Quality  Parameters 
for  the  on  SJiale  Tracks  in  Colorado  and 
Utah  from  Seirtember,  1974  through 
February,  1975",  American  Petroleum 
Institute,  July  14,  1975; 

Seventeenth.  "Power  Plant  Impacts  on 
National  Recreation  Resources",  De- 
partment of  the  Interior.  March,  1976; 


Eighteenth.  "An  Air  Quality  Evalua- 
tion for  the  Intermotmtaln  Power  Proj- 
ect." Westinghouse  Electric  Cooperatltai 
Environmental  Systems,  October  16, 
1975; 

Nineteenth.  "Health  Basis  for  Pre- 
venting Significant  DetertoratitMi :  An 
Ounce  (rf  Prevention,"  December  3.  1975; 

Twentieth.  "Boieflts  From  Preventing 
Significant  Deterioration  of  Air  Quality". 
AprU  14.  1976; 

Twenty -First.  "Impact  of  Proposed 
Non-significant  Deterioration  Provi- 
sioQs".  Draft  Interim  Report,  Inter-City 
Fund,  Inc.  April  14.  1976; 

Twenty -second.  "Impact  of  Significant 
Deterioration  Proposals  Upon  Western 
Surface  Coal  Mining  Operations."  En- 
vironmental Research  and  Technology, 
Inc.,  for  the  Federal  Energy  Administra- 
Moa,  May  5,  1976: 

Twenty-third.  "An  Evaluation  of  Ad- 
ditional Production  Costs  for  Significant 
Deterioration  and  Best  Available  Con- 
trol Technology  Proposals",  General 
Electric  Company,  April  26,  1976. 

All  of  these  studies  have  highlighted 
the  fact  that  the  conclusions  reached  de- 
pend very  heavily  on  the  assumption  used 
in  conducting  the  study.  Many  studies  by 
industry  contained  untrue  allegations 
that  large  portions  of  the  country  would 
be  blocked  from  further  development. 
These  studies  were  inaccurate  because 
their  initial  assumptions  were  flawed. 

Pr(^;M6als  to  delay  any  nondegrada- 
tion  policy  while  further  studies  are  con- 
ducted are  merely  a  smokescreen  for  the 
desire  to  have  no  such  policy  at  all. 

idXEGATTON 

EPA'8  basis  for  requiring  pollution 
clean  up  has  been  challenged  and  EPA 
staff  has  been  charged  with  deliberately 
distorting  data  regarding  the  effects  of 
poUotion. 


among  scienlists  always  occurs;  to  eqiiate 
this  with  deliberate  fabrication  and  dis- 
tortion is  to  misunderstand  the  nature 
of  such  comments  from  sciovtlats. 


These  charges  have  effectively  been 
laid  to  rest.  Hearings  held  Friday,  April 
9  by  the  House  Interstate  and  Foreign 
Commerce  and  the  House  Science  and 
Technok>gy  Committee  established  the 
following: 

First.  Current  national  ambient  air 
qnallty  standards  were  estabHshed  prior 
to  the  initiation  of  the  study  tn  con- 
troversy— the  Community  Health  and 
Enviroiunent  Surveillance  System 
Study— CHESS.  Even  if  the  CHESS 
studies  were  discarded,  this  would  noi 
affect  any  of  the  national  standards  or 
EPA's  implementation  policies,  all  of 
which  are  based  on  a  number  of  studies, 
of  which  CHESS  Is  only  one. 

Second.  The  CHESS  studies,  however, 
should  not  be  discarded;  though  no  study 
is  perfect — and  epidemiological  studies 
are  pnrtlcularty  dfflcult  to  conduct — the 
CHESS  studies  have  been  characterized 
as  the  best  of  their  kind  in  the  world 
and  the  most  reliable  epidemiological 
studies  ever  carried  out. 

On  April  13,  on  page  S.  565ff  In  the 
Congressional  Record,  the  statement  of 
Russell  Trahi,  the  Administrator  of  the 
Ernvironmental  Protection  Agency,  is 
printed.  This  statement  explains  the 
Agency's  analysis  of  the  controvery  sur- 
rounding the  allegation  of  distortion.  I 
recommend  that  statement  to  those  who 
would  like  to  gain  some  perspective  on 
this    whole    controversy.    Disagreement 


AU-ISGATlOIf 

Costs  of  construction  delays  as  a  re-    " 
suit  of  the  Senate  non-degradation  pol- 
icy may  be  extensive;  therefore,  no  such 
policy  should  be  adopted. 

TACT 

Greater  uncertainty  wHl  occur  by  elim- 
inating the  Senate  provision  than  by  ac- 
cepting it  and  establi.shing  congressional 
policy  in  this  area.  If  Congress  remains 
silent  on  this  subject  now,  that  will  only 
tCTravate  uncertainty,  not  erase  it, 

•nie  policy  contained  in  the  Senate 
Committee  bill  wiH  clarify  policy  and  re- 
duce uncertainty.  Sources  may  tlien  ap- 
ply for  the  right  to  construct  new  fa- 
cilities knovrlng  the  ground  rules.  At 
present  no  such  certainty  can  occur. 

Moreover,  present  EPA  regxilatlons  are 
.subject  to  court  challenge.  If  the  SleiTa 
Club  wins,  then  EPA  will  be  required  to 
tighten  Its  requirements.  "Evan  If  EPA  is 
sustained,  it  still  could  revise  its  regula- 
tions to  make  them  more  stringent.  On 
the  other  hand,  by  prescribing  the  re- 
quirements in  the  bill,  EPA's  authority 
to  promulgate  more  restrictive  rules  Is 
curtailed. 

AIXECATIUR 

A  no-growth  buffer  zone  of  60-100 
miles  will  be  required  to  prevent  polluUou 
of  the  Federal  parks. 

FACT 

This  is  totally  false.  Under  the  Senate 
bill  (but  not  the  EPA  regulations),  the 
Class  I  increment  which  protects  such 
areas  is  used  as  an  initial,  not  a  final, 
test  An  appeal  Is  allowed  which  wotxld 
permit  construction  of  a  major  faculty 
regardless  of  the  test  for  a  Class  I  area 
if  the  applicant  can  demonstrate  no  ad- 
verse impact  on  the  air  quahty  values 
of  the  Class  I  area. 

In  addition,  according  to  joint  EPA- 
FEA  caknilations.  a  well-controlled  1,000 
megawatt  coal-fired  powerplant  could 
locate  as  close  as  6  miles  from  a  Class  I 
area  without  causing  that  area's  incre- 
ment to  be  exceeded. 

ALLBCATIOIV 

At  least  80  percent  of  many  States 
would  be  off-limits  to  new  development. 

FACT 

One  percent  of  the  Nation's  land  would 
be  directly  placed  in  a  Class  I  category, 
which  Is  designed  to  protect  these  im- 
portant national  resources:  all  interna- 
tional parks,  and  each  national  park, 
m^orlal  park,  and  wilderness  area  over 
5.000  acres. 

ALLEGATION 

Amendments  not  only  ban  new  manu- 
facturing plants,  but  even  new  housiog, 
farming  operations,  and  recreation. 

FACT 

This  is  false.  The  provisions  only  apply 
to  "major  emitting  facilities"  which  emit 
over  100  tons  of  the  pollutant  per  year 
and  which  are  listed  as  a  major  emitting 
source  category  in  the  bOl. 

ALLeOATIOW 

The  increments  (of  allowable  degra- 
dation of  air)  are  often  found  to  be 
violated  by  natiual  emissions  which  oc- 
cur in  rural  and  scenic  areas.  Therefore, 
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further  development  already  Is   taken 
up  by  nature  in  many  areas. 


FACT 

The  increments  are  in  addition  to  any 
existing  baseline  air  quality.  Such  a  base- 
Ime  includes  natural  emissions  and  ex- 
isting manmade  soiu-ces.  The  increment 
is  an  allowable  quota  which  is  added  to 
the  existing  air  quality.  Nature  cannot 
use  it  up.  The  secondary  standards.  In- 
cluding natural  pollution,  establish  the 
limits  on  growth.  No  one  supports  violat- 
ing secondary  standards. 

ALLSGATION 

Most  Federal  lands  would  be  class  I. 
effectively  ruling  out  most  land  in  a>me 
States. 

F.ACT 

This  is  false.  Under  the  Senate  bill, 
only  existing  national  parks  and  nation- 
al wilderness  areas  over  5,000  acres 
would  be  Class  I.  All  other  Federal  lands, 
including  national  forests.  Indian  lands 
and  mon'iments  could  only  be  redesig- 
nated as  Class  I  With  State  concurrence. 

ALLEQATION 

The  number  of  mandatory  Class  I  areas 
will  increase  as  new  national  parks  and 
national  wilderness  areas  are  created. 

FACT 

This  is  not  true.  The  mandatory  Class 
I  designation  only  appUes  to  national 
parks  and  national  wilderness  areas  over 
5.000  acres  which  are  in  existence  on 
date  of  enactment. 

ALLEGATION 

The  prevention  of  significant  dete- 
rioration provisions  is  a  Federal  land  use 
pohcy  based  solely  on  one  criterion — 
air  quality. 

FACT 

The  Senate  bill  does  not  require  any 
land  classification  scheme  to  be  imder- 
taken  by  the  State.  The  bill  in  question 
only  regulates  air  quahty  and  emissions, 
not  land  use.  The  States  are  free  to  use 
the  land  as  thes'  see  fit. 

Of  course,  air  quality  is  not  the  only, 
let  alone  the  decisive,  factor  in  in- 
fluencing a  State's  growth  decision.  It 
is  merely  one  factor  to  be  considered. 

ALLEGATION 

The  nondegradation  policy  would  have 
a  much  more  severe  impact  in  some 
States  than  in  others. 

FACT 

This  allegation  come.s  from  a  misim- 
derstanding  of  the  use  of  air  quahty  in- 
crements proposed  in  the  committee  bill. 

Even  without  a  nondegradation  policy, 
an  air  quality  increment  alreadi  exists 
in  clean  air  areas.  The  increment  is  the 
amount  of  pollution  which  could  be 
added  to  the  area  until  the  ambient  air 
quality  standards  are  reached.  In  areas 
of  flat  terrain,  that  increment  is  large. 
In  areas  of  severe  terrain,  that  incre- 
ment—up to  the  national  ambient  air 
quality  standards— is  smaller  because 
pollution  concentrations  buUd  up  rapid- 
Iv  against  mountainsides.  Therefore. 
States  with  flat  terrain  have  a  greater 
competitive  advantage  if  no  nondegra- 
dation policy  exists. 

Under  nondegradation  policy,  this  un- 
even competitive  disadvantage  would  be 
diminished.  The  amount  of  additional 
pollution  allowed  In  all  areas  will  be  the 


same.  Areas  of  uneven  terrain  are  fre- 
quently ooDsteained  by  the  national  pri- 
mary and  secondary  ambient  air  qual- 
ity standards.  The  terrain  effects  would 
provide  constraints  with  or  witliout  a 
nondegradation  policy.  In  such  cases,  the 
nondegradation  requir^nent  for  the  use 
of  best  available  control  technology  will 
enable  such  areas  to  contn^  pollution 
and  allow  further  growth. 

ALLEGATION 

Western  States  will  be  held  at  tiieir 
present  levels  of  development  and  not  be 
allowed  to  develop  their  energy  resources. 
The  Nation  will  be  asked  to  curtail  its  in- 
dustrial output. 

FACT 

These  allegations  are  false.  They  echo 
the  erroneous  positiwi  of  the  Chamber 
of  Commerce  since  the  summer  of  1975— 
a  line  which  has  not  been  altered  even 
though  it  has  been  fully  discredited.  In 
responding  to  the  Chambers  allegation, 
Roger  Strelow,  Assistant  Administrator 
of  the  Environmental  Protection  Agency 
said: 

I  have  just  read  your  article  in  September's 
Washington  Report.  .  .  .  Tho  article  claims 
that  the  Environmental  Protection  Agency's 
regulations  for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  would  endan- 
ger States'  development  and  'ban  develop- 
ment In  areas  60  to  100  miles  adjacent  to  se- 
lect PBderally  owned  lands  such  as  national 
parks  and  forests."  This  Is  simply  not  true. 
First,  the  regulations  do  not  apply  to  all 
development,  but  only  a  select  number  of 
the  major  stationary  Industrial  sources.  Thus, 
contrary  to  what  the  article  concludes,  ac- 
tivities such  as  construction,  farming,  light 
manufacturing,  and  residential  development 
are  not  affected  by  the  regulations. 

I  would  like  to  comment  on  the  article's 
contention  that  Congress  in  amending  the 
Clean  Air  Act,  Is  considering  a  'no  growth 
federal  land  use  policy'  based  solely  on  air 
quality.  That  Is  nonsense.  In  response  to  the 
Administration's  request  to  consider  all 
alternatives  and  to  give  explicit  guidance  on 
a  prevention  of  siglnflcant  deterioration  pol- 
icy that  aUows  a  balauicing  of  environmental, 
economic  and  energy  objectives,  the  Congres- 
sional Subcommittees  /have  provided  pro- 
posals that  give  the  States  the  authority  to 
malce  their  own  determinations  of  what  con- 
stitutes significant  deterioration  within  a 
framework  of  allowable  air  quaUty  levels. 
Like  EPA's  regulations,  these  proposals  re- 
quire the  States  to  consider  and  balance  their 
various  objectives,  with  full  public  participa- 
tion. The  proposals  apply  only  to  major  in- 
dustrial sources. 

The  public  wants  to  preserve  clean  air. 
According  to  an  August  1976  poU  commis- 
sioned by  the  Federal  Energy  Administration 
94  percent  of  the  American  people  favor  pre- 
serving our  clean  air  regions. 

The  EPA  analysis  of  energy  facilities 
indicates  that  coal  gasification,  oil  shale, 
coal-fired  powerplants  and  other  such 
energy  facilities  can  meet  the  nondegra- 
dation requirements. 

In  the  Congressional  Record  on  April 
29. 1976,  on  page  11761,  a  new  EPA  study 
is  printed  showing  that  all  major  indus- 
tries could  build  under  the  Senate  com- 
mittee's nondegradation  proposal.  These 
include  powerplants,  papermills.  smelt- 
ers, refineries,  and  so  forth. 

In  sum.  Western  States  will  not  be  pre- 
cluded from  development,  and  the  Na- 
tion will  not  be  asked  to  curtail  its  out- 
put. It  will  be  asked  to  Insure  that  Its 


growth  is  clean  and  that  analysis  of  fu- 
ture dev^opment  occurs  in  a  rational 
policy  rathn-  than  on  the  basis  of  piece- 
meal, private  decisionmaking. 

ALLEGATION 

There  will  be  a  loss  of  anployment  due 
to  the  nondegradation  provisions. 

FACTS 

This  is  incorrect.  In  addition  to  the 
fact  that  this  provision  only  applies  to 
new  faculties — to  onployment  not  yet 
developed — the  pollution  control  require- 
ments imposed  in  the  committee  bill  will 
increase  employment,  not  reduce  it.  In 
an  immediate  sense,  more  Jobs  will  be 
needed  in  order  to  construct  the  pollu- 
tion control  facilities  associated  with 
compliance— faciUties  which  might  not 
have  been  installed  without  these  amend- 
ments. In  an  economy  with  high  unem- 
ploymrait.  this  is  a  plus. 

Studies  of  the  Council  on  Environ- 
mental Quality  and  Chase  Econometrics 
shows  the  economic  effects  of  pollution 
control.  These  requirements  have  led  us 
to  the  creation  of  one  million  new  jobs, 
according  to  CEQ. 

ALLEGATION 

We  do  not  know  which  areas  of  the 
Nation  are  clean  enough  to  qualify  for 
coverage  under  the  nondegradation 
provision  and,  thpxefore,  must  wait  for 
further  information  before  determining 
that  such  areas  should  be  protected  from 
significant  deterioration. 

FACTS 

This  criticism  misses  an  important  dif- 
ference between  nondegradation  areas 
and  dirty  areas;  it  imphes  that  expan- 
sion in  nondegradation  areas  will  some- 
how be  more  restricted  than  expansion 
in  areas  which  have  exceeded  national 
ambient  air  standards. 

This  is  untrue.  In  fact,  expansion  in 
dirty  areas  is  more  difficult.  The  health 
and  welfare  standards  have  already  been 
exceeded  in  such  areas,  and  a  substantial 
burden  rests  on  any  applicant  for  a  new, 
source  to  demonstate  that  he  will  not] 
worsen  that  situation  or  interfere  wltlr 
cleaning  up  to  the  national  standai-d^; 
such  a  source  must  make  the  case  that 
any  pollution  should  be  allowed. 

Absolute  knowledge  does  not  exist. 
There  are  many  gaps  in  data  on  moni- 
toring of  existing  air  quality.  But  this 
does  not  provide  a  reason  for  delaying  - 
a  policy  to  protecting  existing  air  quality. 
Most  States  will  be  able  to  make  Intelli- 
gent Judgments  of  air  quality  in  areas 
where  Uttle  monitoring  data  exists.  As 
new  appUcations  are  submitted,  infor- 
mation will  be  gathered  as  part  of  the 
permit  approval  process. 

ALLEGATION 

Technology  does  not  exist  to  modd 
the  projected  emissions  from  new  sources 
or  for  monitoring  the  emissions  from 
these  sources.  Therefore,  Congress 
should  not  act  imtil  precise  tools  exist. 

FACT 

This  criticism  has  a  "Catch-22"  ap- 
proach. It  says  that  sources  should  be 
allowed  to  pollute  because  science  has 
not  developed  precise  techniques  for  tell- 
ing exactly  how  much  pollution  is  cre- 
ated; by  the  time  such  techniques  are 
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developed,  tbey  could  very  well  be  use- 
less In  protecting  air  quality,  since  de- 
terioration would  have  made  the  Q\ies- 
tion  moot. 

For  years  State  ak  pollution  control 
agencies  and  Federal  agencies  have  used 
modeling  projections  to  analyze  appli- 
cations for  new  sources  that  would  con- 
tinue imder  the  nondegradation  pro- 
posal. There  Is  no  other  way  of  deter- 
mining the  impact  of  a  source  that  has 
yet  to  be  constructed. 

In  most  cases,  the  errors  identtfled 
show  that  more  pollution  is  occuirtng, 
not  less.  This  indicates  a  need  to  cmtrol 
such  pollution  now. 

*LLBGATX>N 

High  quality  air  in  clean  areas  Is  a 
luxury — a  luxury  that  must  be  sacrificed 
in  order  to  allow  industry  to  grofw. 


Clean  air  is  not  a  luxury  and  growth 
need  not  be  sacrificed  to  keep  tt  If  we 
attempt  to  sacrifice  air  quality  now  for 
short-tttin  gains,  we  will  find  our  water 
becoming  more  acid,  our  crop  production 
deterloi^atlng.  our  esthetic  experience 
in  wQdemess  areas  decUiUng,  and  our 
health  being  damaged  by  long-term  low- 
level  exposure. 

In  addition,  we  wHl  find  tliat  we  have 
lost  one  of  the  most  useful,  growth- 
preserving  options  available — the  option 
of  determining  how  air  resources  will  be 
used  prior  to  their  use.  Without  a  non- 
degradation  policy,  new  sources  may  well 
adopt  leSeer  control  technologies  and 
thereby  use  up  the  available  air  quality 
without  providing  room  for  the  growth 
of  Industries  that  follow  In  subsequent 
years. 

A  nondegradation  policy  will  harm  the 
poor  and  those  on  fixed  Income. 

FACT 

This  Is  erroneous.  Those  who  use  this 
argument  cite  competing  and  mutually 
^exclusive  arguments.  On  the  one  hand, 
iiondegradation  allegedly  hurts  the  city 
dweller  because  growth  In  the  clean  por- 
tion of  the  metropolitan  areas  will  not 
be  allowed  and  plants  wOl  therefore  be 
forced  to  fiee  to  outlying  areas.  On  the 
other  hand,  cities  argue  that  growth 
will  be  restricted  In  rural  clean  air  areas 
because  of  the  nondegradation  provision 
and  sources  will  be  required  to  remain 
in  urban  areas. 

Neither  allegation  is  correct.  Dirty  air 
areas  usually  have  some  porticxis  that 
continues  to  be  clean  and  new  sources,  if 
carefully  contr(dIed  and  properly  sited, 
can  be  located  in  such  urban  areas. 
Growth  will  ccHitinue  and  the  metropol- 
itan area  will  attract  jobs  and  indus- 
try. In  addition,  the  1976  amendments 
ccmtain  new  provisi<»s  to  allow  expan- 
sion in  such  areas.  In  rural  areas,  devel- 
opment of  new  facilities  is  clearly  allowed 
and  nondegradation  requirements  caily 
Insure  that  the  growth  be  as  clean  as 
possible. 

ALLECATIOBT 

Hie  24  hour  or  3  hoiur  incremaits  are 
unnecessary  and  should  be  dropped.  The 
annual  aveiage  liKremeut  levels  are  suf- 
ficient. 


rAcx 

tnimtnating  the  Short  term — 3  hour 
and  24  hour — Increments  from  the  bill 
would  ctMnpletely  undermine  the  pro- 
tection provided  by  the  nauiegradatk>n 
policy. 

An  annual  average  is  the  sum  of  a 
year's  dally  pollution  readings.  Since 
they  are  only  averages,  they  can  mask 
high  air  pollution  cancentrations.  In  re- 
sponse to  a  letter  I  wrote  on  this  subject, 
Russell  Train,  Adminlstrat<nr  of  the  En- 
vironmental Protection  Agervcy.  has  said: 

Tba  sbort-term  increments  are  generally 
controUlng  for  sources  with  elevat«<l  enxis- 
slon  points  (e.g.,  power  plants).  .  .  .  For  ex- 
ample. It  Is  entirely  possible  that  a  new  power 
plant  could  meet  the  annual  Class  II  incre- 
ment for  botli  snlfur  dioxide  (S02)  and 
partlculat*  matter  (TSP)  yet  catue  short- 
term  concentrations  that  would  approach  the 
shCTt-term  national  amUent  air  quality 
standards  (NAA^). 

Thtrty-Uuee  existing  plants  weir*  ana- 
lyzed. .  .  .  Clearly,  sole  application  of  the 
anniifti  Increment  woxild  not.  In  many  cases, 
provide  a  slgntflcant  margin  of  nondeterlora- 
tlon  protection  beyond  the  primary  and  sec- 
otKlary  NAAQ3  If  a  source  eoold  create  short- 
temi  concentrations  up  to  the  a4-hour  or 
3-hoar  national  standards. 

In  ad<tttk>n,  .  .  .  aDowlng  degradation  np 
to  th»  three-hour  secondary  If  AAQB.  could 
possibly  result  In  damage  to  certain  com- 
mercial crops. 

.  .  .  the  M-hotn*  concentration  of  particu- 
lates has  a  considerable  Impact  on  ylslbiuty. 
For  example,  degradation  up  to  the  24-hour 
NAAQS  would  reduce  visibility  from  more 
than  70  miles  to  about  6  miles.  Sole  use  of 
the  annual  Increment  tot  nondeterloratlon 
would.  In  many  cases,  aHow  such  a  reduction 
In  Tlsltdllty  to  occur. 

AIXEGATIOK 

EPA  will  have  the  final  control  over 
which  sources  may  get  permits  to  con- 
struct. 

rscr 

This  Is  true  under  present  EPA  regu- 
lations but  not  true  under  the  Smate 
bifi.  The  States  are  responsible  for  de- 
ciding whether  to  issue  permits  to  new 
soin-ces  under  the  Senate  bill.  No  State 
permit  may  be  disapproved  If  the  proce- 
dures are  followed  and  if  the  ceilings  and 
Increments  set  In  the  bill  are  observed. 


REV.      JESSE      JACKSON'S      "SELF- 
DEVELOPMENT"  CRUSADE 

Mr.  PERCY.  Mr.  President,  last  month 
I  brought  to  the  attention  of  my  col- 
leagues the  efforts  of  the  Reverend  Jesse 
Jackson's  "Push  for  ExceUence,"  a  cru- 
sade to  motivate  and  encourage  parents 
and  students  to  value  edxicatlon. 

Today,  I  would  like  to  share  with  my 
colleagues  the  Reverend  Jackson's  idd- 
losophy  on  self  help  and  Improvement 
for  black  Americans.  Although  some  may 
not  want  to  hear  this  theme,  I  agree  with 
Reverend  Jackson  that  It  needs  to  be 
said.  I  ask  my  colleagues  to  read  or  re- 
read an  article  on  the  Reverend  Jack- 
son's "self  development"  crusade.  I  ask 
imanlmous  consent  that  the  article,  pub- 
lished in  the  New  York  Times  Magazine 
on  April  IS.  1976,  be  printed  in  the 
Racon. 


Tbere  b^ng  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rxcorb, 

as  follows : 

"Qvn,  TOM,  PKOPL.K  A  Viwoi*" — ^A  Civil-Rights 
VETxaAN  Calls  roa.  a  Nkw  "Sklt-Dsvixop- 
KSMx"  CausAOB.  Black  Akaexicams,  Hx 
Says.  Muet  Take  Qoeateji  KxsroN&iBu.izT 
rox  Thxir  Own  Plight. 

(By  Jesse  L.  Jackson) 

(KoTK. — ^The  Rev.  Jesse  L.  Jackson  was 
closely  a£BOclated  with  the  late  Bev.  Dr.  Uar- 
tm  Luther  King  Jr.  He  was  prominent  In  the 
clTll-rlghts  struggle  of  the  CD's;  he  headed 
Dr.  King's  Operation  Breadbasket,  an  eco- 
nomic mobilization  program  that  Included 
boycotts  of  some  white  businesses  In  Chi- 
cago; he  was  i^esent  when  Dr.  King  was  as- 
sassinated In  1968.  In  1972,  he  left  the  slain 
leader's  Southern  Christian  Leadership  Con- 
ference to  form  his  own  organization.  People 
United  to  Save  Humanity  (PUSH) .  TTils  arti- 
cle was  written  with  the  assistance  of  Brytmt 
RoUlns,  fanner  executive  editor  of  The  (Kew 
7<Mii)  Ameterdam  News,  now  an  editor  of 
The  Week  in  Review  section  of  The  New  York 
Times.) 

It  Is  time,  I  believe,  to  reexamine  the 
causes  of  the  social  and  economic  plight  in 
which  black  Americans— and  particularly 
the  poor  blacks  of  the  Northern  cities — still 
find  themselves,  despite  the  legal  advances 
of  the  60'8.  Since  so  many  past  analyses  of 
this  problem  have  failed  to  bring  about  sat- 
isfactory improvement,  I  think  it  is  time  to 
suggest  some  new  approaches,  based  largely 
on  new  values.  It  is  my  view  that  such  a 
fresh  start  oSers  the  best  hope  not  only  of 
lifting  up  the  black  people  but  of  saving 
America's  cities. 

I  also  believe  that  it  Is  fruitful  to  think  of 
these  problems  within  a  larger  context — the 
relationship  between  the  United  States  and 
the  third  world.  For  the  white  racist  atti- 
tudes that  are  part  of  the  probleia  at  home 
have  also  been  an  often  unconscious  element 
in  the  policy  failures  of  the  white  political 
leadership  vls-&-vls  the  emerging  nations, 
most  recently  In  Africa.  And  the  natural 
pride  of  American  blacks  In  the  achievement 
of  Mack  leaders  abroad  Is  a  factor  in  their 
own  struggle. 

As  a  starting  potnt.  let  us  take  a  note- 
worthy statistic:  There  are  now  130  black 
mayors  in  the  United  States.  We  blades  have 
populated  the  cities;  we  must  now  learn  to 
nm  them.  The  need  Is  urgent^  The  ethical 
collapse,  the  heroin  epidemic,  the  large  num- 
bers of  our  people  who  are  out  of  work  and 
on  welfare,  and  the  disruptive  violence  in 
our  schools  all  indicate  that  the  cities  may 
be  destroying  us. 

The  thrust  of  my  argument  is  that  black 
Americans  must  begin  to  accept  a  larger 
share  of  respmnsiblUty  tor  their  Uves.  For 
too  many  years  we  have  been  crying  that 
racism  and  oi^ircsaion  have  kept  us  down. 
That  is  true,  and  racism  and  oppression  have 
to  be  fought  on  every  front.  But  to  fight 
any  battle  takes  soldiers  who  are  strong, 
healthy,  qHrlted,  committed,  well-trained 
and  confident.  This  is  particularly  true  when 
the  enemy  is  as  tough  and  elusive  as  Amer- 
ican racism.  I  don't  believe  that  we  wlU 
produce  strong  soldiers  by  moaning  about 
what  the  enemy  has  done  to  us. 

It  Is  time,  I  think,  for  us  to  stand  up, 
admit  to  our  failures  and  weaknesses  and 
begin  to  strengthen  ourselves.  Here  are 
some  o<  the  things  X  am  talking  about: 

There  la  a  definite  welfare  mentality  In 
many  black  conuuunitiee  that  derives  per- 
haps from  slavery  but  that  must  now  be 
overcome. 

We  have  become  i>oUtloaUy  apathetic. 
Only  7  million  out  of  14  million  eligible 
black  voters  are  registered  to  vote.  Tet  poli- 
tics is  one  key  to  self -development.  In  terms 
of  votee.  we  have  more  potential  strength 
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than  labor  o:-  any  other  single  bloc.  We  have 
a  responslbUlty  to  use  It  to  the  full. 

We  too  often  condemn  blacks  who  suc- 
ceed and  excel,  falling  them  Toms  and  the 
like,  when  the  ideal  ought  to  be  for  all  of 
us  to  succeed  and  excel. 

We  are  allowing  a  minuscule  minority 
of  criminals  In  our  midst  to  create  disorder, 
ruin  our  schools  and  sap  the  energy  we  need 
to  rebuild  our  nelghbcw-hoods  and  our 
cities. 

Many  leaders  who  are  black,  and  many 
white  liberals,  will  object  to  my  discuaslng 
these  things  In  pubUc  But  the  decadence 
in  black  communities — killings,  destruction 
of  our  own  businesses,  violence  in  Wie 
schools — ^Is  already  in  the  headlines;  the  only 
question  Is  what  we  should  do  about  It. 
Others  wlU  object  that  to  demand  that  we 
must  meet  the  challenge  of  self-government 
is  to  put  too  muclypreasure  on  the  victims 
of  ancient  wrongs.  Yet  in  spite  of  these 
objections.  In  spite  of  yesterday's  agony,  lib- 
eration struggles  are  built  on  sweat  and 
pain  rather  than  tears  and  eomplalnts. 

In  facing  up  to  the  new  reality  of  black 
concentration  In  the  Northern  cities,  tbe 
flight  of  whites  to  the  suburbs,  and  the  de- 
cay of  the  limer  cities — particularly  their 
black  comimltles — In  many  parts  of  the 
country,  many  black  and  white  leaders  de- 
mand Federal  aid  as  the  only  solution.  More 
Federal  aid  Is  certainly  needed,  but  money 
alone,  or  In  combination  with  minor  re- 
forms. WlU  not  significantly  change  the  wel- 
fare system,  reduce  crime,  build  enough  new 
houses.  Improve  education,  rest<M^  stable 
families  or  eUmlnate  drag  abuse.  A  miiltl- 
tude  of  Federal  antlpoverty  and  tirban- 
renewal  programs  should  have  proved  that 
by  now.  But  If  more  Federal  money  will  not 
solve  the  problem,  what  vrlll? 

I  believe  we  should  look  to  the  third  world 
for  an  answer.  The  message  from  there  is 
clear:  Through  the  proper  use  of  money  and 
a  positive  attitude,  we  can  stimulate  self- 
development  and  give  the  people  a  vision. 
It  has  been  fascinating  for  me  to  observe 
what  has  happened  In  Boiith  Vtetnam  In 
the  past  year,  "me  new  Saigon  leaders  have 
spent  Uttle  time  talking  about  the  Ameri- 
cans who  carpet-bombed  and  defoliated 
their  country.  Instead,  they  have  concen- 
trated on  rebuilding,  putting  people  to  work, 
inculcating  new  ralues  and  attitudes.  They 
did  it  with  military  authority  and  a  lib- 
erated attitude.  We  black  Americans  can  re- 
build our  conuntmltles  with  moral  antlior- 
Ity.  We  need  a  blueprint,  such  as  an  urban 
Marshall  Plan,  but  at  Its  base  there  must  be 
moral  authority  and  sound  ethical  conduct. 

This  Is  not  tmreallstlc.  It  was  the  moral 
authority  of  the  civil -rights  movement,  not 
the  Federal  marshals — ^who  stood  back  Inltl- 
aUy  and  let  whites  have  their  way  with  tSie 
demonstrators — that  changed  the  face  at  the 
SouUl  It  was  a  disciplined  straggle— and 
such  a  struggle  can  be  waged  again,  to  good 
purpose,  in  the  cities  of  the  North. 

We  need  to  teU  o\ir  young  people  In  those 
cities:  "All  right,  well  get  all  the  state 
and  Federal  money  that  we  can;  but  first 
and  foremost,  we  need  to  put  your  hands 
and  your  bodies  and  your  minds  to  work 
building  our  communities."  What  we  must 
do  for  our  young  people  is  challenge  them  to 
put  hope  in  their  brains  rather  than  dope  In 
their  veins.  What  difference  does  It  make  If 
the  doors  swing  wide  open  If  our  young 
people  are  too  dlzxy  to  walk  through  them? 

1  often  wonder  what  would  happen  If  Cole- 
man Young,  the  Mayor  of  Detroit,  who  has 
inherited  a  city  of  much  moral  and  eco- 
nomic decay,  were  to  go  Into  one  ot  DetwMt  s 
stadiums  and  had  60.000  or  60.000  people  In 
there— Just  as  Jomo  Kenyatta  has  done  and 
Castro,  and  President  Samora  Macbel  of  Mo- 
zambique— and  delivered  a  resounding  State 
of  Detroit  messeage. 

"AH  right,  people,"  he  could  say.  'TJetrolt 
needs  200  doctors  In  the  next  10  to  16  years. 


and  here  is  what  we  will  do  to  make  certain 
that  it  happens.  And  we  will  need  200  law- 
yers and  400  electricians  and  250  nurses,  and 
here  Is  what  we  will  do  to  make  sure  it 
happens.  I  cannot  pass  a  law  about  these 
things,  but  I  am  appealing  to  you  parents 
and  you  children  to  cooperate.  Parents,  you 
must  keep  your  child/en  at  home  every  night 
from  7  to  9  to  study,  and  get  them  into 
bed  by  10.  Every  morning  the  city  wlU  pro- 
vide physical -training  directors  In  city 
parks.  We  will  close  off  one  block  In  every 
neighborhood  for  half  an  hour  every  morn- 
ing for  exercise — ^we  want  you  out  there 
getting  your  bodies  healthy  for  this  struggle 
for  Independence." 

I  have  been  vlsitittg  major  cities  acroas  the 
country,  preparing  for  a  crusade  next  «*ti 
that  will  stimulate  people  along  these  lines. 
^Bverywhsre  I  go,  tracn  WSahtngtoc  to 
Los  Angeles,  I  meet  young  pe<^le  In  "^hocas 
that  the  pollttciana  have  given  iq)  om.  I 
frequently  find  myself  addressing  3,000  or 
4,000  young  people  in  a  rundown  assembly 
baU.  Each  time  I  suggest  a  program  of  aelf- 
develc^ment,  they  respond  with  overwhelm- 
ing enthusiasm.  Black  teen-agers — some  of 
the  roughest,  moet  street-wise  dudes  you  wiU 
ever  meet — respond  to  that  appeal. 

There  Is  another  paralM  with  tlie  third 
world  that  Is  very  much  to  the  potnt.  The 
emerging  countries  have  had  to  proceed  by 
stages — ^from  a  situation  In  which  they  were 
outright  oolonlee,  and  their  white  rulers 
simply  grabbed  up  the  countries'  natoral  re- 
sources; to  a  state  of  neocotonlaUsm.  tn  wlilch 
the  people  attained  nominal  Indepandrace 
but  the  former  colonisers  remained  tn  de 
facto  centred  of  the  resourees,  whldi  they 
continued  to  exploit  prlmarDy  for  their  own 
benefit;  to  a  situation  of  real  Independence 
in  which  the  people  take  over  control  of  ttwtr 
resovirces  and  work  out  mutually  beneficial 
production  arrangements  with  the  former 
colonisers. 

We  black  Americans  fed  we  have  been 
explcrited,  too,  although  the  natiiral  resources 
we  had  to  offer  were  not  minerals  In  the 
ground  or  produce  In  the  field  but  the  human 
resources  of  brain  and  brawn.  And  we  feel  we 
are  at  a  stage  at  which  we  can  emulate  the 
thlrd-wnrtd  oovntrtos  by  moving  from  "neo- 
colonialism," as  It  were,  to  real  Independ- 
ence." The  lessons,  of  course,  must  be  applied 
to  situations  tJiat  often  are  vastly  different 
from  those  fSelng  the  leaders  of  the  econom- 
ically underdeveloped  countries  of  Africa, 
Asia  and  Latin  America,  but  the  principle  of 
self-reUanoe  In  place  of  dependency  Is  the 
same. 

Let  me  give  a  practical  example.  In  the 
ecs,  many  black  leaders,  myself  Included, 
were  picketing  In  front  of  Sears  and  A.  &  P. 
and  other  si.:^ennarkets  in  the  black  neigh- 
borhoods, demanding  UKire  and  better  Jobs 
for  blacks  and  more  equitable  flnnn/'ift]  ^x- 
rangements  with  the  community.  And  we 
succeeded.  Some  of  these  stores  begai^  to  ^>- 
point  black  manages,  put  products  of  black 
companies  on  their  shelves,  hire  black  con- 
tractors for  building  new  stores,  and  place 
their  accounts  in  black -controUed  banks. 
But  today  we  find  ourselves  in  Chicago,  East 
Orange,  NJ.,  and  elsewhere,  lying  down  at 
Sears'  back  doors  begging  the  man  not  to 
fire  us  aU  and  close  down. 

We  want  those  white-owned  branches,  with 
the  services  and  Jobs  they  provide,  to  stay, 
bnt  if  they  want  to  go,  we  should  not  be 
left  with  nothing  to  take  th«r  place.  The 
point  Is  that  if  we  had  pulled  together  In 
the  Intervening  decade,  if  we  had  not  lost  so 
many  good  minds  to  the  Jans  and  the  dnig 
culture.  If  we  had  taken  the  pooling  of  our 
money  more  seriously,  we  would  today  have 
the  ready  capital  and  trained  managers  and 
communal  organization  to  bay  out  ttiias 
white-controlled  stores  that  want  to  close 
down,  direct  aU  black  business  to  them,  and 


make  them  eoonomlcaUy  siiccessf  uL  But  that 
takes  discipline  and  purpose  and  dedicated 
leadership  at  many  levels,  and  that  is  where 
I  think  the  experience  of  the  third-world 
countries  can  be  of  help  to  us. 

It  Is  had  to  be  tn  the  worst  slums  in  the 
country;  It  Is  even  worse  if  those  slums  are 
Internalized,  become  part  of  you.  Hence  the 
therapeutic  effect  of  the  Black  Power  sym- 
bolism of  the  60's.  But  some  black  students 
became  so  caught  up  In  the  symbolism  of 
black  nationalism  and  black  liberation  that 
they  forgot  about  such  basic  skills  as  read- 
ing, writing  and  thinking. 

God  knows  that  I  recognize  the  need  for 
black  self -pride.  But  that  monument  must 
be  built  atk  a  solid  foundation;  we  must  not. 
as  Dr.  Martin  Luther  King  Jr.  used  to  say. 
confuse  symbolism  with  substance.  When  I 
stand  In  front  of  an  audience  of  3,000  black 
high-school  or  college  students  and  we  chant 
back  and  forth,  "I  am  somebody.  I  am  sonke- 
body."  I  can  feel  them  telling  me:  "I  need 
to  be  told  I  am  somebody,  I  need  to  know 
I  am  somebody."  But  shouting  "I  am  some- 
body" Is  only  the  first  small  st^  toward 
independence. 

In  the  last  10  to  12  years,  many  ot  us 
ml.-wfid  the  chance  to  grow  InteUectually  and 
chased  Superfly  Instead.  Many  of  us  spent 
more  time  on  lottery  and  luck  than  looking 
for  a  Job.  Many  of  us  did  not  use  the  oppor- 
tunities VB  hSfd.  But  it  U  time  to  cut  that 
now.  That  bsi^cward  trend  goes  against  our 
own  best  towUtions.  Africa's  great  leaders, 
fnan  Nkrumah  to  Machel.  have  aa  been 
learned  men. 

Prsoccupatton  with  symbcdlsm  has  also 
made  it  bard  tar  many  of  us  to  distinguish 
service  Kom  servlUty. 

Aa  I  travel  around  the  country,  I  often  eat 
in  restaurants  run  by  the  Nation  of  Islam. 
One  reason  is  that  the  waiters  are  the  most 
courteous  and  prompt  you  will  find  any- 
where. They  eixjoy  serving  black  people:  you 
will  never  find  a  Muslim  waiter  with  an 
"attitude."  Unfortunately,  the  same  is  not 
true  of  all  blacks.  I  know  of  black  contrac- 
tors who  have  gone  out  of  business  because 
their  black  workers  were  not  prompt  or  had 
negative  attitudes.  I  know  young  black  work- 
ers who  talk  with  pride  about  going  to  work 
any  hour  they  feel  like  It,  taking  a  day  off 
when  they  feel  like  it.  wearing  Apple  Cape  on 
the  Job,  playing  loud  portable  radios  on  the 
assembly  line.  They're  rebelling  against  the 
system,  they  aay;  they're  exhibiting  their 
independence.  (There  are  many  white  work- 
ers, it  should  be  added,  who  do  the  same.) 
What  they're  really  exhibiting  is  ignorance 
of  work  In  the  black  community  that  is  one 
of  our  proudest  legacies. 

Slavery  is  over  now,  but  you  can't  free  a 
man  who  still  has  a  slave  mentaUty.  Just  as 
you  cant  enslave  a  man  who  has  a  free  ^irlt. 
We  don't  need  to  carry  chips  on  our  shoul- 
ders, fearing  we  are  being  treated  in  a  servile 
manner.  This  does  not  mean  we  cannot  be 
angry  and  loud  and  onery  on  occasion,  as  all 
mortals  have  a  way  of  being,  but  we  should 
always  try  to  use  the  power  that  derives  from 
true  coiutesy. 

The  process  of  "Internalizing"  conditions 
that  should  instead  be  banished  has  another 
tragic  effect. 

According  to  black  historian  Lerone  Ben- 
nett Jr.,  the  first  black  people  arrived  In 
America  in  1619.  That  means  that  black  peo- 
ple have  been  in  this  land  for  357  years.  Fte- 
244  of  those  years  we  were  slaves;  for  113 
years  we  have  been  technically  free;  but  real 
treedoin  has  only  Just  come  siiy^  the  turn 
of  the  20th  century.  Although  welfare  was 
set  vsp  mainly  to  aid  poor  whites,  and  two- 
thirds  of  the  recipients  today  are  white,  our 
history  of  slavery  and  oppression,  and  the 
decades  of  forced  dependency,  do  seem  to 
have  carried  over  Into  what  I  call  the  welfare 
mentality.  Ttkeie  are  black  families  that  have 
not  had  an  opportunity  to  be  Independent 
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of  a  white-controlled  system  of  one  kind  or 
another  for  as  many  generations  back  as  they 
can  account  for.  It  is  time  for  that  syndrome 
to  end.  We  cannot  afford  It  any  longer. 

My  own  approach  to  the  welfare  situation 
Is  mixed.  We  need~^l  the  reforafis  the 
progressives  ar^ue  for — guaranteed  minimum 
Income:  an  end  to  the  humiliating  spying 
and  investtcatlng  by  case  workers:  passage 
of  the  Humphrey-Hawkins  full -employment 
bill  now  b^ore  Congress:  an  end  to  the 
"make  a  dollar,  take  a  dollar"  regulations 
that  penalize  people  on  welfare  who  get 
part-time  jobs:  incentives  to  encourage 
people  on  welfare  to  g^  to  school  and  im- 
prove themselves.  On  the  other  hand,  as  the 
Job  market  expands,  we  must  Inspire  people 
to  get  off  that  debilitating  welfare  system 
and  say  to  them:  "We  need  you  to  help  us 
rebuild  our  communities."  Then  we  must 
supply  the  tools  for  the  urban  poor  to  work 
with.  We  need  Jobs  for  self-esteem,  self- 
confidence  and  character — not  Just  money. 

The  greatest  potential  for  self-development 
is  to  be  found  in  the  public  schools  in  our 
cities.  That  is  also  where  there  is  now  the 
greatest  potential  for  explosions.  Predomi- 
nantly black  schools  in  most  urttan  areas 
with  high  concentrations  of  black  people — 
New  York.  Washington,  Detroit.  Chicago,  Los 
Angeles,  St.  Louis,  Boston — are  largely  out 
of  control.  Violence  against  students  and 
teachers,  perpetrated  by  students,  Is  steadily 
and  dangerously  Increasing.  Drwg  abuse  Is 
an  accepted  fact  of  life:  pushers  operate 
freely  in  many  schools,  and  police  patrol  the 
corridors.  Discipline  has  broken  down.  In  a 
nimiber  of  New  Tork  schools,  teachers  com- 
plain that  the  places  are  run  not  by  the 
principals  but  by  the  gangs.  We  need  to 
change  this  because  it  Is  normally  right,  be- 
cause it  is  necessary  for  oiur  development, 
and  because  no  one  else  is  going  to  do  it  for 
us. 

The  principals  are  not  alone:  Parents, 
teachers,  superintendents,  school  boards  have 
failed  to  Impoee  discipline  and  create  a 
proper  atmosphere  for  learning.  And  if  our 
young  people  are  not  learning  today,  we  will 
not  have  the  doctors,  engineers,  lawyers, 
mechanics,  nurses,  clerks  artd  accountants 
that  we  will  need  to  manage  the  cities. 

A  few  years  ago  there  was  a  sl2able  move- 
ment for  community  control  of  the  public 
schools.  But  the  community-control  move- 
ment never  did  seriously  address  the  prob- 
lem of  oAitrol  of  the  students  by  their 
parents.  Many  black  students  turned  the 
movement  Into  a  cynical  rebellion  against 
any  authority — black  or  white,  sympathetic 
or  unsympathetic,  healthy  or  destructive.  A 
people  seeking  independence  cannot  tolerate 
that. 

A  related  problem  is  the  misconception, 
perpetrated  on  many  parents,  that  a  parent 
with  Uttle  formal  education  Is  in  a  position 
to  dictate  on  pedagogical  matters  to  teachers 
and  educators.  Parents  have  something  more 
fundamental  to  offer:  motivation,  love,  care, 
discipline — and  sometimes  chastisement. 
Children  cannot  be  allowed  to  play  the  game 
of  "teach  me  if  you  can  catch  me."  Children 
must  be  taught  that  they  have  a  responsi- 
bility to  learn  as  well  as  a  right  to  an  edu- 
cation. Busing  is  absolutely  necessary,  but 
without  a  wUl  to  learn,  busing  is  Irrelevant. 

With  all  that  in  mind,  PUSH  (People 
United  to  Save  Humamty),  the  organization 
that  I  direct  from  Chicago,  has  begun  a  na- 
tional program.  "PUSH  for  Excellence,"  to 
address  urban  problems,  beginning  with  the 
public  schools.  The  models  for  this  project 
are  In  Washington,  Los  Angeles  and  Chicago, 
but  we  have  already  found  great  interest  In 
the  approach  in  other  cities. 

We  have  begun  in  Washington  by  stimu- 
lating high-school  students  to  organize  a 
cityrwlde  Council  Against  Drugs,  Racism  and 
Violence  and  for  Discipline.  A  student  con- 
ference wUl  be  held  by  thu  council  m  the 


spring.  We  have  had  large  numbers  of  stu- 
dents turn  out  for  planning  meetings,  and 
we  have  aroused  substantial  mass  support  at 
high-school  assemblies.  Parallel  and  some- 
times coordinated  meetings  have  been  held 
with  teachers,  athletic  coaches,  superintend- 
ents and  school  boards.  Mayor  Walter  Wash- 
ing^n  has  shown  great  interest — as  have 
Mayors  Maynard  Jackson  of  Atlanta,  Cole- 
man Young  of  Detroit,  Richard  Hatcher  of 
Oary,  Ind.,  and  Thomas  Bradley  of  Los  An- 
geles for  similar  initiatives  in  their  cities. 

Our  program  is  simple.  We  want  to  get 
black  men  from  the  neighborhoods  to  re- 
place the  police  in  patrolling  the  school  cor- 
ridors and  the  street  comers  where  the  dope 
pushers  operate.  We  want  all  parents  to 
reserve  the  evening  hours  of  7  to  9  for  their 
children's  homework.  We  want  student  lead- 
ers and  athletes  to  help  identify  and  solve 
discipline  problems  before  they  get  out  of 
control.  We  want  the  black-oriented  media 
to  find  ways  to  publicly  reward  achievers.  We 
want  the  black  disc  Jockeys,  who  reach  more 
black  kids  than  the  school  principals,  to  In- 
form and  Inspire  as  well  as  entertain. 

A  crucial  element  in  our  program  is  the 
black  church.  The  church  is  the  most  sta- 
ble Influence  in  the  black  communities.  It 
Is  the  only  place  where  all  segments  of 
the  community  come  together,  once  a  week. 
An  estimated  11  to  13  million  men.  women 
and  children  are  members  of  black  churches. 
Historically,  the  black  church  has  been  in- 
volved in  or  behind  every  black  movement 
of  any  significance.  I  have  been  involved 
with  high  schools  in  Washington,  Chicago 
and  Loe  Angeles  tha^  are  working  with 
churches,  and  if  tberfe  is  anything  the  ex- 
perience has  shown  me.  It  is  that  black  min- 
isters still  carry  moral  avithority  with  our 
people,  except  for  a  hardcore  few,  and  most 
people   want   moral   authority. 

America  is  in  the  midst  of  a  crisis,  both  in 
regard  to  its  cities  and  in  regard  to  its  posi- 
tion in  the  world.  Black  Americans,  in- 
heritors of  the  role  of  the  restless  and  dis- 
enfranchised minorities  of  the  past  who 
helped  make  America  strong,  have  a  his- 
toric opportunity  to  show  that  the  cities  can 
be  saved  We  can  do  so  by  stimulating 
change  in  the  schools  and  the  communi- 
ties we  control. 

Also  by  virtue  of  our  special  empathy  for 
the  colored  peoples  of  the  third  world,  and 
particularly  Africa,  black  Americans  can 
contribute  to  the  foreign-policy  debate  by 
exposing  the  racism  at  the  root  of  some 
of  our  Oovernment's  worst  domestic  and 
foreign  blunders.  It  would  be  tragic  if  our 
nation  lost  its  potential  for  true  greatness 
by  letting  racist  legacies  defiect  it  from 
its  proper  course. 

Vital  though  this  second  task  may  be,  it 
must,  for  the  moment,  take  second  place. 
The  first  and  Immediate  task  for  American 
blacks  is  to  rise  up  from  the  decadence  in 
which  we  too  often  find  ourselves  in  the 
cities,  and,  to  do  so  by  the  force  of  our  will, 
our  Intellect,  odr  energy  and  our  faith  In 
ourselves.  It  )s  a  historic  opportunity  we 
cannot  afford  io  miss. 


A  VIEW  FROM  THE  COUNTRY:  HOW 
THE  NATION  S  NEWSPAPERS  SEE 
THE  GRAIN  INSPECTION  BILLS 

Mr.  CLARK.  Mr.  President,  yesterday's 
meeting  of  the  conference  committee  on 
H.R.  12572,  a  bill  to  refom.  our  national 
system  of  grain  inspection  and  weighing, 
was  postponed  indefinitely. 

In  the  first  two  meetings,  little  prog- 
ress wsis  made.  I  wish  I  coiild  be  more 
optimistic  about  the  chances  for  prog- 
ress In  the  next  meeting. 

The  fundamental  obstacle  to  agree- 


ment appears  to  be  the  sharply  difTer- 
ing  perceptions  of  the  problem  of  corrup- 
tion and  scandal  in  the  grain  trade.  My 
reading  of  the  House  bill  suggests  that 
the  majority  of  its  authors  simply  do  not 
view  the  problem  as  seriously  as  the  Sen- 
ate does. 

Apparently,  it  is  the  view  of  the  House 
that  the  problem  can  be  corrected  by 
continuing  to  allow  the  Department  of 
Agriculture  to  delegate  much  of  the  re- 
sponslbiUty  for  grain  inspection.  It  is  the 
view  of  the  Senate  that  the  problem  can 
be  solved  only  by  a  new  system — a  na- 
tionwide, uniform  system  handled  by  a 
new  Federal  entity  that  hopefully  would 
be  free  of  many  of  the  problems  that  have 
affected  the  present  system  which  exists, 
within  the  framework  of  the  Department 
of  Agriculture. 

Beyond  that,  I  am  concerned  that  the 
President  of  the  United  States  does  not 
see  the  problem  in  the  .same  light  as  ei- 
ther of  the  Houses  of  the  Congress.  He 
has  said  on  more  than  one  occasion  that 
he  would  veto  any  reform  bill  that  went 
much  beyond  the  House  version. 

I  suspect  that  the  President  has  been 
too  preoccupied  with  other  concerns  in 
the  last  few  weeks  to  have  taken  time  to 
read  the  editorial  comment  in  the  Na- 
tion's daily  newspapers  about  the  prob- 
lem of  corruption  in  the  grain  trade. 

Mr.  President,  many  newspapers  edi- 
torial writers  have  analyzed  the  grain  in- 
spection problem  In  recent  weeks — and 
most  of  them  have  concluded  after  some 
serious  analysis  that  the  Senate  version 
is  the  proper,  if  not  the  only,  way  to  cor- 
rect these  serious  shortcomings. 

And  I  am  not  talking  alx)ut  the  so- 
called  eastern  establishment  media; 
these  are  the  hometown  newspapers  of 
the  agricultural  heartland  of  this  coun- 
try. They  are  from  Tennessee,  Texas,  Ne- 
braska. South  Dakota,  Iowa,  Minnesota, 
Missouri,  Indiana.  Mississippi,  Kentucky, 
and  elsewhere. 

Almost  every  one  of  them  supports  one 
or  more  of  the  major  provisions  of  the 
Senate  bUl  where  it  differs  from  the 
House  version. 

One   of   the  more   recent   editorials, 
from  the  Chattanooga.  Tenn.,  Times,  de- 
scribes the  problem  best  in  a  terse  head-  ' 
line:  "Harvest  of  Shame." 

On  May  10,  1976,  one  of  the  more  con- 
servative editorial  pages  in  the  United 
States,  the  Indianapolis,  Ind.,  News,  led 
its  editorial  in  this  way: 

Nations  that  Import  corn,  wheat  and  soy- 
beans from  the  United  States  have  been  get- 
ting a  dirty  deal. 

UteraUy. 

The  Indianapolis  newspaper  and  its 
sister  publication,  the  Phoenix,  Ariz.,  Re- 
public, in  an  editorial  on  April  28,  1975, 
provide  this  dramatic  conclusion: 

Normally,  the  less  the  Federal  government 
meddles  in  biisiness,  the  better.  However. 
grain  exports  are  a  matter  of  national  con- 
/cern.  The  fact  that  we  can  produce  a  surpltis 
of  grain  while  the  Communists  must  scram- 
ble abroad  for  it  has  been  viewed  by  the 
world  as  a  sign  of  the  superiority  of  the  U.S. 
economic  system  orer  the  Communist  sys- 
tem. 

Shoddy  practices  reflect  on  the  nation. 

Since  Investigation  has  disclosed  that  U.S. 
grain  exporters  cannot  be   depended   upon 
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to  av<4d  shoddy  pnM;tlces,  some  kind  of  Fed- 
eral control  over  tbem  seems  necasNtry. 

Hx.  President,  those  words  are  not 
from  the  typewriters  of  those  who  hold 
the  so-called  expanionist  view  of  the  bu- 
i-eaiicracy.  This  call  for  stronger  Federal 
action  comes  from  newspapei-s  who  have 
consistently  espoused  the  "limited"  view 
of  Grovemment  power,  and  as  such  they 
should  be  accorded  great  consideration. 

The  Memphis.  Tenn.,  Commercial  Ap- 
peal is  a  major  regional  daily  newspaper 
in  a  city  which  is  the  headquarters  for 
one  of  the  largest  grain  companies  in 
the  world.  Its  May  7  editorial  states: 

The  victims  of  these  tricks  and  cheatings 
have  been  both  U.S.  farmers  and  foreign  buy- 
ers of  U.S.  grEdns.  But  in  a  larger  sense  all  of 
us  have  been  the  victims,  for  grains  are  a  ma- 
jor source  of  foreign  exchange  for  the  nation 
and  unlen  foreign  buyers  have  confidence 
In  U.S.  products  and  U.S.  trade  practices,  the 
nation  loses  that  Income  from  abroad  and 
the  value  of  the  U.S.  dollar  suffers. 

Thai  the  Memphis  newspaper  con- 
cludes: 

It  is  essential,  therefore,  that  the  federal 
government  move  Just  as  swiftly  as  possible 
to  follow  up  on  these  court  cases  which  have 
brought  Into  the  open  the  scandals  In  the 
grain  tr«de.  The  gprei  ument  must  have 
closer  control  over  the  grading.  Inspection 
and  weighing  of  grains. 

The  Commercial  Appeal,  analyzing  the 
report  of  the  General  Accounting  OfiSce 
which  recommended  essentially  all- 
Federal  hispection,  had  concluded,  in  an 
editorial  on  February    18.  1976: 

There  is  no  guarantee  that  an  all -federal 
inspection  service  will  be  100  per  cent  honest. 
But  the  chances  of  corrupting  such  in- 
spectors surely  will  be  far  less  than  what  It 
was  under  the  farmed-out  sj-stem  we  have 
had  in  tne  past. 

Congress  should  act  promptly  to  comply 
with  the  recommendations  which  now  have 
been  made  not  only  by  the  GAO  but  also  by 
senior  members  of  the  congressional  agricul- 
ture committees  who  are  fully  familiar  with 
Uie  problem. 

The  Lincoln,  Nebr..  Star  made  similar 
observations  on  the  GAO  conclusions, 
which  were  made  in  response  to  a  request 
by  the  House  and  Senate  Agriculture 
Committees  and  only  after  one  of  the 
most  thorough  GAO  investigations  which 
has  come  to  my  attention.  Pointing  out 
that  opposition  from  the  grain  com- 
panies and  the  Ford  administration  was 
almost  certain  to  develop — it  did — the 
Nebraska  newspaper  said: 

But  •  federal  takeover  of  ^le  Inspection 
system  seems  to  be  essential  to  protect  the 
good  name  of  American  farmers  and  to  keep 
this  nation  In  a  healthy,  competitive  position 
In  the  world  grain  market. 

There  does  indeed  seem  to  be  massive  rot 
in  the  present  system.  Although  It  may  cost 
more  money  to  have  the  government  test 
grain,  it  would  be  worth  it. 

Similar  thoughts  are  expressed  by  a 
respected  regional  farm  wedcly  news- 
paper, the  Delta  Farm  Press,  which  is 
published  in  Clarksdale.  Miss.  Its  Feb- 
ruary 20  editorial,  entitled.  "Grain  In- 
spection Needs  U8DA  Takeover."  de- 
scribed the  shortcomings  of  USDA's  su- 
pervision to  date  and  added: 

'Vo  systeiB  U  fool-proof.  But  complete 
federal  administering  of  the  progtmm  would 
gor  a  long  way  to  reducing  possible  con- 
flicts-of-interest.  As  long  as  other  persons 


an  Involved,  Om  door  to  sixdi  temptettona 
IsBtfflaJw. 

The  Houston.  Tez^  Post  outlined  the 
weak  points  as  well  as  the  strong  points 
in  the  OAO's  recommendations,  In  its 
February  29  editorial: 

While  It  would  Inescapably  create  a  new 
federal  hureaucfacy,  direct  government  con- 
trol of  inspection  wovild  also  largely  do 
away  with  the  present  system  under  which 
the  government  licenses  state  and  private 
inspectors  to  enforce  federal  standards  on 
grain.  This  Is  somewhat  like  hiring  a  private 
police  force  to  enforce  Hie  laws. 

And  it  pointed  out  the  $12.5  billion 
stake  which  the  United  States  has  in 
grain  exports  every  year,  adding  this 
conclusion: 

Considering  what  Is  at  stake,  we  should 
give  high  priority  to  reforms  that  wiU  re- 
store th«  confldenoe  ot  overseas  customers 
in  our  ablUty  to  d^ver  thB  goods.  aU  the 
goods — undiluted.  TTie  government  should 
take  direct  responsibility  for  guaranteeing 
the  quality  and  quantity  of  grain  sold  for 
e^wrU 

The  Sioux  Falls,  S.  Dak.,  Argus-Leader 
is  another  newspaper  that  is  not  given 
tq  frequent  endorsements  of  proposals 
which  would  expand  Uie  Federal  Govern- 
ment. But  on  March  29.  1976.  that 
newspaper  wrote : 

We  beUeve  that  the  federalization  approach 
taken  by  Clsifc,  McOovem.  Humphrey  and 
Talmadge  is  on  the  mark.  Congress  should 
pass  the  Senate  measure — and  t^e  Ford 
(Administration  should  lend  its  assistance 
to  the  effort. 

During  debate  in  the  House  of  Repre- 
sentatives, a  proposal  to  adopt  Federal 
inspection  at  all  exix)rt  elevators  was  re- 
jected on  a  narrow  vote,  and  instead  the 
House  accepted  the  provision  to  allow 
States  to  continue  tlieir  inspection  serv- 
ices if  the  Department  of  Agriculture 
allows  them  to  do  so. 

In  this  context,  the  Minneapolis. 
Minn.,  Tribune  calls  the  House  proposal 
just  what  it  is: 

Partial  federal  inspection  strikes  us  as  a 
halfway  measure  for  dealing  with  a  problem 
that  deserves  full  federal  attention. 

The  Nashville  Tennessean,  is  a  news- 
paper with  a  worldwide  reputation  for 
investigative  reporting.  Its  reporters 
have  done  an  outstanding  job  uncovering 
scamiaJs  in  the  grain  trade  and  its  edi- 
torial writers  also  assess  the  House  bill 
accurately  in  an  April  10  comment: 

House  proponents  of  stronger  legislation 
called  the  measure  that  was  approved  a 
"grain-trade"  bill  and  "a  Bsnd-Ald  on  a 
gaping  wound." 

Tt»ese  views  seem  to  be  substantially 
accurate. 

The  Lexington.  Ky..  Herald  observed 
in  an  Aptril  9  editorial  that  the  Depart- 
ment of  Agriculture  "has  been  anjrthlng 
but  dynamic  in  its  leadership  and  super- 
vision" and  made  the  foDowing  three 
points: 

Out  Qf  the  Senate  Agriculture  Committee 
has  come  the  kind  of  reform  that  Is  needed 
In  this  country's  grain  Inspection  program. 

A  fight  over  the  two  versions  Is  expected. 
But  duda^the  debate.  Congress  should  cot 
lose  sight  at  the  need  to  drasUcaUy  reform 
grain  inspection  programs.  The  Senate  »«r- 
skm  would  do  a  mndi  tetter  job  of  tlUa. 

Farmers  in  Kentucky  and  across  the  na- 
tion stand  to  lose  if  the  U.S.  is  not  able  to 


convince  Its  customers  that  It  plana  to  be 
a  goofl  pwtner  to  do  business  with.  This  has 
not  slmiyB  been  the  case  in  the  past. 

Mr.  President,  perliaps  no  newspaper 
has  been  closer  to  the  scene  of  most  of 
the  c(HTupt  activities  that  have  come  into 
public  view  than  the  New  Oiieans.  La.. 

States  Item.  In  two  editorials  last  month, 
that  newspaper  has  developed  conclu- 
sions based  on  the  fine  investigative  re- 
porting of  its  reporter.  Jack  Davis,  by 
concluding  editorially  on  April  10  that: 
If  the  nation's  Image  as  an  honest  eaqwrter 
of  commodities  Is  to  be  salvaged.  Congress 
must  pass  tough  Inspection  l^lslatio^  Con- 
tinuing with  a  system  that  relies  on  the 
Agriculture  Department  entails  high  risk. 
Congress  must  either  take  the  Inspection 
responsibility  out  of  the  hands  of  the  de- 
partment or  assure  itself  that  there  has  been 
a  fundamental  turnabout  within  the  agency, 
both  in  capability  and  attitude. 

Four  days  later,  after  the  President  of 
the  United  States  made  his  first  remailLs 
about  the  pn^xieed  legislation,  the  New 
Orleans  newspaper  editorialized: 

President  Ford,  speaking  In  Kl  Paso,  Tex, 
seemed  totally  oblivious  to  the  record  or  the 
problem.  He  called  congressional  action 
aimed  at  beefing  up  grain  Inspection  ma- 
chinery overreactlon  to  the  scandals.  Be 
vowed  to  veto  a  bill  eliminating  private  grain 
inspection  companies. 

'  Either  President  FqqL  does  not  IcnM^ie 
facts,  or  he  chooses  to  ignore  tbeiB/'MaJor 
reforms  are  needed  in  the  grain  eztSbrt  in- 
dustry. 

The  St.  Paul  Pioneer-Press  In  Minne- 
sota gets  at  the  fundamental  weakness  of 
Uie  House  provision  and  the  President's 
threat  to  veto  the  tough^-  Senate  bfll 
when  it  writes,  as  it^TcHd^n  April  30: 

Spare  us  from  needless  proliferation  of  the 
federal  bureaucracy,  but  In  the  case  of  grain 
inspection,  there  Is  good  reason  for  the  pro- 
posed agency  (which  would  be  contained 
within  the  Department  of  Agriculture). 

A  largely  state-controlled  system  might  be 
an  Improvement,  but  It  would  be  open  to 
the  Inconsistencies  Inherent  in  such  a  piece- 
meal, state-by-state  setup.  The  standards 
of  Minnesota,  for  example,  might  differ  a 
great  deal  from  those  of,  say,  Louisiana.  TTie 
latter  state.  Incidentally,  is  the  site  of  the 
largest  grain  shaping  port  (New  Orleans) 
and  has,  as  well,  an  unfortunate  but  well- 
established  tradition  of  public  corruption. 

The  export  of  grain  Is  a  national  concern 
(as  Is  all  foreign  trade)  and  logic  recom- 
mends federal  inspjction. 

A  number  of  newspapers  over  the  past 
several  days  have  written  about  the  task 
facing  the  conferees  as  they  attempt  to 
reach  a  compromise  on  this  critically 
important  legislation.  , 

On  May  1.  one  of  the  Nation's  most 
respected  newspapers,  the  St'  Loui& 
Post-Dispatch,  concluded  its  editorial  in 
this  manner: 

Senate  conferees  will  have  a  difficult  taSk 
when  they  try  to  persuade  the  House  that 
suiBclently  tough  oontzols  are  necessary,  but 
they  should  make  every  effort  to  retain  as 
much  of  their  bill  as  possible.  The  continued 
integrity  of  grain  exports  demands  that  the 
Government  ensure  complete  and  competent 
inspection  of  this  valuable  commodity. 

On  May  6.  the  Des  Moines  Register, 
whose  reporter.  James  Risser,  has  just 
been  awarded  the  Pulitzer  Prize  for  his 
coverage  of  the  grain  scandal,  opened 
and  closed  its  editorial  as  f oDows : 

The  grain  inspection  bill  approved  by  the 
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T7J3.  Senate  \a  a  blueprint  for  •  unUorm 
Inspection  system  that  would  rector*  the 
Integrity  of  V3.  fSttXn  In^pectloa  In  for- 
eign and  domestic  markets. 

«  «  •  •  • 

The  conference  committee  has  an  obli- 
gation to  consider  the  country's  stake  In 
grain  Inspection  and  not  weaken  the  Sen- 
ate bill. 

And  on  May  10.  the  St.  Louis  Post- 
Dispatch  concluded  another  editorial 
like  this: 

Investigations  are  continuing,  and  there 
Is  reason  to  believe  that  more  Indictments 
will  be  filed  and  more  wrongdoing  will  be 
disclosed.  As  the  scandal  has  amply  illus- 
trated, current  federal  oversight  has  not  been 
adequate,  and  strong  measures  must  be  taken 
to  restore  credibility  to  the  grain  export  trade. 
A  bill  passed  by  the  Senate  would  come  much 
closer  to  providing  sufficient  safeguards  than 
would  a  House  version.  For  this  reason,  we 
urge  the  Senate  conferees  to  make  every  ef- 
fort to  gain  acceptance  of  as  much  of  their 
bill  as  possible. 

Mr.  President,  I  ask  iuianimou.s  con- 
sent that  the  texts  of  these  and  other 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Des  Moines  Register,  May  6,  1976] 
In  Pubuc's  Interest 

The  grain  Inspection  bill  approved  by  the 
U.S.  Senate  Is  a  blueprint  for  a  uniform  in- 
spection system  that  would  restore  the  integ- 
rity of  U.S.  grain  inspection  in  foreign  and 
domestic  nuurkets. 

The  Senate  bill  would  replace  the  present 
hodgepodge  of  private  and  state  inspection 
agencies  with  federal  inspection  of  grain  at 
all  export  points  and  the  25  largest  inland 
terminals.  Responsibility  for  the  new  inspec- 
tion system  would  be  given  to  a  federal 
agency  largely  independent  of  the  U.S.  De- 
partment of  Agriculture  (USDA) . 

The  House  of  Representatives  has  passed 
a  grain  inspection  bill  that  would  abolish 
private  inspection  agencies  at  export  points, 
but  it  would  permit  state  inspection  agen- 
cies to  continue  their  work  at  export  points 
if  they  met  certain  conditions.  The  House  bill 
would  allow  private  and  state  agencies  to 
continue  functioning  at  inland  terminals, 
and  would  leave  responsibility  for  supervising 
the  Inspection  system  with  the  USDA. 

The  differences  between  the  bills  will  be 
ironed  out  by  a  Senate-House  conference 
committee.  House  conference  committee 
members  will  be  led  by  Representative 
Thomas  Foley  (Dem..  Wash.),  chairman  of 
the  House  Agriculture  Commifttee  and  an 
advocate  of  contlntfed  state  inspection. 

Three  of  the  eight  Senate  ccAference  com- 
mittee members  are  opposed /to  federal  In- 
spection at  Inland  terminals  and  to  the  crea- 
tion of  a  new  federal  grain  inspection  agency. 

The  odds  thus  are  against  passage  of  a 
strong  grain  Inspection  bill.  But  reform  of 
grain  Inspection  should  be  based  in  the  pub- 
lic Interest  rather  than  on  abstract  Ideol- 
ogy or  the  desires  of  those  who  have  bene- 
fited from  the  present  system.  The  con- 
ference committee  has  an  obligation  to  con- 
sider the  country's  stake  in  grain  inspection 
and  not  weaken  the  Senate  bill. 


(From  the  Des  Moines  Register,  May  8, 1976] 
Actions  Speak  Ix>T7der 
"I   would  like   to  congratulate   Jim  Ris- 
ser, "  President  Ford  said  at  a  huge  banquet 
In  Washington  the  other  night.  "He  has  done 
an  outstanding  Job." 
Our  Mr.  Risser  has  indeed  done  an  out- 


standing Job  reporting  on  the  scandal  In  the 
grain-export  business — a  scandal  that  seems 
to  grow  dally.  His  outstanding  Job  has  won 
him  virtually  every  major  Journalism  award. 
Including  the  Pulitzer  Prize. 

We  are  pleased  that  the  President,  too.  has 
taken  notice  of  Mr.  Risser's  work,  and  we  are 
of  course  happy  with  the  presidential  words. 

But  actions  speak  louder  than  words,  and  if 
President  Ford  really  believes  Mr.  Risser  has 
done  an  outstanding  Job  the  Persident  Is  In 
a  position  to  show  it.  He  could  urge  the 
House  and  Senate  conferees  to  come  up  with 
a  grain-Inspection  bill  like  the  Senate-passed 
version  Instead  of  the  House-passed  measure. 

The  Senate  bill  calls  for  federal  Inspection 
of  grain  at  ports  and  large  Inland  terminals, 
the  House  version  calls  for  governmental  In- 
spection at  ports,  but  It  primarily  modifies 
the  current  system  of  state  and  private  In- 
spections— a  system  that  is.  to  put  It  chari- 
tably. Inadequate. 

The  President  has  made  It  clear  he  would 
veto  a  Senate-typo  bill.  We  doubt  very  much 
that  the  President  will  change  his  mind  Just 
because  Jim  Risser  has  won  a  Pulitzer  Prize. 
We  doubt  very  much  that  the  President  will 
change  his  mind  Jiist  because  the  Senate  bill 
is  in  the  public  Interest  and  the  House  bill 
Isn't.  We  doubt  very  much  that  the  Presi- 
dent will  change  his  mind  Just  because  in- 
dictments keep  coming  up  by  the  batch. 

So,  while  we  appreciate  the  President's 
rhetoric,  we  aren't  getting  our  hopes  up 
about  a  strong  grain  bill.  We  know,  what 
those  nice  words  were.  Nice  words. 

[Prom   the   St.   Louis    (Mo.)    Post-Dispatch, 
May  1,  19761 

CARZFTTL    GRAtN    COBIPROMISE 

After  defeating  a  last-minute.  Administra- 
tion-backed attempt  to  weaken  the  grain 
inspection  bill,  the  Senate  has  passed  a  strong 
measure  that  should  provide  ample  protec- 
tion against  continued  corruption  within  this 
system.  The  major  battles  are  still  ahead, 
however,  for  the  House  already  has  paissed 
a  much  weaker  bill,  and  Its  members  are  un- 
likely to  embrace  the  complete  Senate  ver- 
sion in  conference.  In  addition.  President 
Ford  has  threatened  to  veto  anything 
stronger  than  the  cun'ent  House  bill.  The 
Senate  conferees  may  well  be  forced  to  com- 
promise but  they  should  strenuoxisly  resist 
proposals  that  would  gut  their  bill. 

Under  the  present  system,  grain  Is  In- 
spected, weighed  and  graded  by  either  pri- 
vately owned  agencies  or  state  inspection 
agencies.  The  Agriculture  Department  su- 
pervises routine  inspections  and  will  conduct 
"appeal"  inspections.  The  accurate  inspec- 
tion of  grain  that  is  to  be  sold  for  export 
is  essential  because  It  certifies  the  quality 
and  quantity  of  grain  and  thus  determines 
the  price.  However,  ongoing  federal  Inves- 
tigations Into  grain  exporting  have  resulted, 
so  far,  in  more  than  60  Indictments  for  mis- 
weighing,  mlsgradlng,  grain  theft,  bribery, 
conspiracy  and  Income  tax  evasion.  These  In- 
dictments and  a  report  issued  in  February 
6y^-t);e  Oeneral  Accounting  Office  amply  dem- 

nnctiralVJi^ip  nport  fny  st.rig»«ir  Controls. 

The  Senate  bill  would  provide  an  all  fed- 
eral system  for  Inspection — at  port  eleva- 
tors and  at  the  25  largest  Inland  grain  ele- 
vators— by  a  new  grain  inspection  agency 
that  would  be  connected  with  the  Depart- 
ment of  Agriculture.  The  legislation  would 
also  mandate  federal  weighing  of  grain  at 
the  ports  with  federal  supervision  inland, 
would  stiffen  criminal  penalties  for  viola- 
tions of  grain  laws,  would  prohibit  financial 
confiicts  of  interest  between  grain  firms  and 
Inspectors  and  would  require  registration 
of  grain  exporters  that  would  Include  dis- 
closure of  financial  Interests  in  inland  opera- 
tions. 

The  House  version  woUId  authorize  the  Ag- 


rlcultore  Secretary  to  delegate  Inspection 
and  grading  to  state  agencies:  this  federal 
oversight  of  inspection  wotild  only  be  in  ef- 
fect at  port  elevators,  not  Inland.  Oontrol  of 
weighing  would  be  set  up  In  a  similar  man- 
ner, with  federal  supervision  only  at  ex- 
port points,  and  a  study  of  the  current  prac- 
tices Inland.  The  House  did  Include  some 
new  provisions  that  should  minimize  conflicts 
of  Interest,  but  even  these  are  not  as  tough 
as  the  Senate's. 

Oraln  exports  were  valued  at  12.6  billion 
dollars  in  1976,  and  such  an  important  part 
of  this  country's  International  trade  should 
be  subject  to  sufficient  regulation  so  that 
buyers  have  confidence  in  their  purchases. 
The  GAO  report  noted  an  erosion  of  this 
confidence,  and  anything  less  than  an  a'l- 
out  attempt  to  clean  up  the  scandal-ridden 
system  will  not  do. 

Perhaps  the  strongest  criticism  of  the 
Senate  bill  has  been  leveled  at  the  federal 
Inspection  of  large  inland  terminals.  Al- 
though all  the  indictments  in  the  grain 
scandal  to  date  have  been  based  on  irregu- 
larities discovered  at  port  facilities,  the  Des 
Moines  Register  reported  that  Agriculture 
Department  auditors  have  found  "evidence 
that  seems  to  Indicate  past  patterns  of  'short- 
weighing'  of  grain  at  both  export  elevators 
and  large  Inland  elevators":  and  in  Its  re- 
port to  Congress,  the  QAO  noted  that  con- 
ditions that  led  to  abuses  at  export  elevators 
are  also  present  Inland.  Fet^Ct^  'Inspection 
thus  would  seem  to  be  neQessaf)^  at  these 
places. 

Senate  conferees  will  have  a  difficult  task 
when  they  try  to  persuade  the  Hotise  that 
sufficiently  tough  controls  are  necessary,  but 
they  should  make  every  effort  to  retain  as 
much  of  their  bUl  as  possible.  The  con- 
tinued mtegrity  of  grain  exports  demands 
that  the  Oovernment  ensure  complete  and 
competent  Inspection  of  this  valuable  com- 
modity. 

[From  the  St.   Louis,    (Mo.)    Post-Dlspntch, 

May  10,  1976) 

More  Reveiations 

As  Senate  and  House  conferees  try  to  aeree 
on  a  federal  grain  Inspection  law,  continuing 
disclosures  of  questionable  practices  by  th' 
large  grain  companies  emphasize  the  need  for 
the  strongest  possible  legLslation.  In  New 
Orleans,  where  more  than  50  defendants  have 
been  convicted  for  offenses  related  to  the 
grain  scandal.  Cook  Industries,  Inc.  and  Mis- 
sissippi River  Oraln  Elevator,  Inc.  pleaded  no 
contest  to  charges  of  conspiracy  In  systematic 
thefts  of  grain  from  foreign  commerce.  Con- 
tinental Oraln  Co.  was  recently  fined  the 
maximum  penalty  of  $500,000  after  pleading 
no  contest  to  50  counts  of  false  declarations 
on  the  weights  of  foreign  sliipments.  Only  a 
few  days  before,  the  investigative  branch  of 
the  Department  of  Agriculture  turned  over 
some  of  its  findings  to  the  Senate  Agriculture 
Committee.  This  Investigation  disclosed  dis- 
crepancies In  the  Inventory  records  of  three 
large  grain  exporters  that  may  indicate  that 
export  shipments  had  been  shortwelghted. 
In  addition  to  these  developments,  the  gov- 
erimient  of  India  has  filed  suit,  charging 
that  five  grain  exporters  "willfully,  know- 
ingly and  secretly  defrauded"  It. 

Investigations  are  continuing,  and  there  is 
reason  to  believe  that  more  indictments  will 
be  filed  and  more  wrongdoing  will  be  dis- 
closed. As  the  scandal  has  amply  Illustrated, 
current  federal  oversight  has  not  been  a<le- 
quate,  and  strong  measures  must  be  taken  to 
restore  credibility  to  the  grain  export  trude. 
A  bill  passed  by  the  Senate  would  come  much 
closer  to  providing  sufficient  safeg^uards  than 
would  a  House  version.  For  this  reason,  we 
urge  the  Senate  conferees  to  make  every  ef- 
fort to  gain  acceptance  of  as  much  of  their 
bill  as  possible. 


(From  the  Indianapolis  (Ind.)  News,  May  10, 

1976] 

SaoDDT  OBAnf  Practices 

Nations  that  import  com,  wheat  and  soy- 
beans from  the  United  States  have  been  get- 
ting a  dirty  deal. 

LlteraUy. 

This  has  been  established  by  the  U.8.  at- 
torney's office  In  New  Orleans  and  by  the 
General  Accounting  Office  In  Washington. 

OAO  investigators  visited  Britain,  West 
Germany,  Israel,  Japan,  The  Netherlands, 
India,  Spain  and  Italy.  E^verywhere  they 
heard  complaints. 

The  grain  the  nations  received  was  lower 
In  quality  than  what  they  had  paid  for. 
Wheat  and  com  frequently  contained  foreign 
matter  and  showed  signs  of  beat  damage. 
Soy  meal  was  laden  with  foreign  matter  and 
very  low  In  protein  content. 

The  nations  said  the  problems  they  ex- 
perienced with  Imports  from  other  countries 
were  minor  compared  with  U.S.  grain. 

This  Is  simply  inexcusable. 

U.S.  g^ln  exports  make  the  difference  be- 
tween favorable  and  unfavorable  balance  c^ 
trade.  Quite  aside  from  that,  they  are  an 
Important  ptolitical  weapon,  for  they  drama- 
tize the  efficiency  of  the  private  American 
farmer  as  compared  with  the  Inefficiency  of 
Communist  collectives. 

One  might  imagine  that,  simply  as  a  mat- 
ter of  good  business  practice,  grain  ex- 
porters would  give  foreign  customers  what 
they  are  paying  for.  Call  it  stupidity  on  their 
part,  but  they  are  not. 

They  have  taken  advantage  of  the  fact 
that  state  and  Federal  supervision  over  grain 
exports  Is  light.  Many  grain  inspectors  are 
private  contractors.  The  GAO  found  that 
some  of  them  also  are  principals  in  the  grain 
exporting  companies  whose  output  they  are 
charged  virlth  judging.  It  also  found  that 
bribery  is  rampant. 

The  Senate  Agriculture  Committee  has 
propkosed  the  establishment  of  anew  Federal 
Grain  Inspection  Agency  within  the  Depart- 
ment of  Agricxtlture.  Its  administrator  would 
be  appointed  for  a  lO-year  term,  subject  to 
Senate  confirmation. 

All  grain  exporting  companies  would  be 
required  to  register  with  the  agency  and 
disclose  the  names  of  their  prmcipal  officers. 
They  would  be  certified  by  the  agency.  This 
certification  would  be  revoked  if  agency  in- 
spectors found  them  engaging  In  any  hanky 
panky. 

The  agency  inspectors  would  supplant  pri- 
vate and  state  Inspectors. 

Normally,  the  less  the  Federal  government 
meddles  In  business,  the  better.  However, 
grain  exports  are  a  matter  of  national  con- 
cern. The  fact  that  we  can  produce  a  surplus 
of  grain  while  the  Communists  must 
scramble  abroad  for  it  has  been  viewed  by 
the  world  as  a  sign  of  the  superiority  of  the 
U.S.  economic  system  over  the  Communist 
system. 

Shoddy  practices  refiect  on  the  nation. 

Since  investigation  has  disclosed  that  U.S. 
grain  exporters  cannot  be  depended  upon  to 
avoid  shoddy  practices,  some  kind  of  Fed- 
eral control  over  them  seems  necessary. 

[From    the    Memphis    (Tenn.)     Commercial 

Appeal,   May   7,    1976) 

Qraim  Trade  Shenanigans 

Continental  Grain  Co.,  one  of  the  world's 
largest  handlers  of  grain  in  international 
trade,  has  pleaded  no  contest  to  federal 
charges  that  it  short-loaded  ships  which 
were  taking  US.  grains  to  foreign  ports. 

The  federal  court  case  involved  Just  60 
Instances  of  such  short-loading.  But  the 
firm  readily  admitted  in  coiirt  that  it  was 
a  practice  that  had  been  going  on  for  four 
years.  The  sums  Involved  were  not  estimated, 
but  obviously  they  were  large. 

The  »600,000  fine  which  the  court  assessed 
tor  this  may  appear  large,  too,  to  ordinary 


citizens.  But  surely  to  a  firm  doing  business 
m  the  volume  that  Continental  does,  that 
was  merely  a  token  fine — a  small  part  of  the 
cost  of  doing  business. 

The  Continental  case  was  just  the  latest 
In  a  series  of  developments  stemming  from 
I  federal  investigations  of  the  grain  trade,  In- 
vestigations resulting  mainly  from  exposures 
reported  by  a  Des  Moines  newspaper  Inter- 
ested primarily  in  protecting  the  interest* 
of  thousands  of  farmers  In  the  Midwest  whose 
grains  must  pass  through  the  channels  of 
trade  to  reach  the  export  markets. 

Federal  grand  juries  have  returned  indict- 
ments against  seven  companies  arid  48  indi- 
viduals. The  charges  include  conspiracy, 
bribery,  theft  and  income  tax  evasion.  They 
Involve  practices  in  the  weighing,  grading 
and  shipping  of  grains.  There  have  been  51 
convictions  thus  far. 

Yesterday  Coolr,  Inc.,  of  Memphis  also  was 
indicted  by  the  New  Orleans  grand  jury. 
Cook  officials  have  said  the  company  will 
not  contest  the  charges  and  a  $370,000  fine 
against  it,  either,  explaining  that  the  wrong- 
doing was  the  fault  of  employes  no  longer 
with  the  firm.  It  adds  that  the  company  it- 
self has  been  the  victim  of  these  actions. 

But  all  these  shenanigans  in  the  grain 
trade  have  been  the  result  of  loose  super- 
vision by  both  the  top  managements  of  the 
firms  involved  and  by  the  federal  govern- 
ment. 

The  victims  of  these  tricks  and  cheatlngs 
have  been  both  U.S.  farmers  and  foreign 
buyers  of  U.S.  grains.  But  In  a  larger  sense 
all  of  us  have  been  the  victims,  for  grains 
are  a  major  source  of  foreign  exchange  for 
the  nation  and  unless  foreign  buyers  have 
confidence  In  U.S.  products  and  U.S.  trade 
practices,  the  nation  loses  that  Income  from 
abroad  and  the  value  of  the  XJS.  dollar 
suffers. 

The  federal  government  already  Is  suffer- 
ing the  consequences  of  an  erratic  grain  ex- 
port policy  over  recent  years.  Regular  and 
heavy  buyers  of  U.S.  grains  In  the  past  have 
helped  to  establlstr  new  sources  of  such  com- 
modities. If  now  they  feel  compelled  to  ex- 
pand those  new  sources  or  to  find  other  al- 
ternatives for  U.S.  grain,  the  cost  to  this 
nation  could  over  the  years  be  heavy. 

It  will  be  a  cost  not  only  because  of  the 
loss  of  those  foreign  markets  but  also  be- 
cause with  an  agricultural  plant  geared  to 
production  far  beyond  domestic  needs  the 
loss  of  foreign  markets  will  mean  added  cost 
to  U.S.  taxpayers  for  holding  tremendous 
surpluses  in  storage. 

It  is  essential,  therefore,  that  the  federal 
government  move  just  as  swiftly  as  possible 
to  follow  up  on  these  court  cases  which  have 
brought  into  the  open  the  scandals  In  the 
grain  trade.  The  government  must  have  closer  ' 
control  over  the  grading,  inspection  and 
weighing  of  grains. 

[From  the  St.  Paul  (Minn.)  Pioneer  Press. 

Apr.  30,  1976] 

Grain  Inspection 

President  Ford  has  threatened  to  veto  any 
bill  setting  up  full  federal  inspection  of  grain 
boiind  for  export.  The  Senate  has  passed  a 
bill  providing  such  federal  infection  and 
setting  up  an  agency  to  handle  It.  The  House 
has  passed  a  bill  for  a  joint  state -federal 
lnq>ectlon  system,  with  the  emphasis  on 
state  control. 

The  President  would  favor  a  joint  state- 
private  Inspection  setup.  Incorporating  the 
tbiteat  of  federal  Intervention  If  It  fails  to 
function  properly,  but  he  has  Indicated  be 
wUl  accept  a  bill  based  on  the  House  version. 

The  President  has  said  his  principal  objec- 
tion to  the  Senate  bill  Is  In  the  creation  of 
another  federal  biu^aucracy  "for  no  good 
reason." 

Spare  us  from  needless  proliferation  of  the 
federal  bureaucracy,  but  In  the  case  of  grain 
Inspection,  there  is  good  reason  for  the  pro- 


posed agency  (which  would  be  contained 
within  the  Department  of  Agriculture). 

Gcain  Is  the  mainstay  of  American  agri- 
cultural exports,  and  these  eiqwrts  are  not 
only  In  turn  a  mainstay  of  American  agri- 
culture but  vital  to  the  nation's  economic 
health.  Our  foreign  customers,  however,  have 
become  increasingly  unhappy  over  the  quality 
of  these  exports.  Shortweights,  adulteration, 
mlsgradlng — these  threaten  the  American 
suppliers  and  already  are  encouraging  the 
customers  to  look  elsewhere  (Brazil,  for  a 
prime  example)    for  the  products. 

Obviously,  the  present  grading  system,  pri- 
vately controlled,  cannot  be  allowed  to  con- 
tinue. The  wonder  is  it  has  h^n  allowed  to 
go  on  these  many  years.  *  largely  state- 
controlled  system  might  be  an  Improvement, 
but  it  would  be  open  to  the  Inconsistencies 
Inherent  In  such  a  piecemeal,  state-by-state 
setup.  The  standards  of  Minnesota,  for  ex- 
ample, might  differ  a  great  deal  from  those 
of,  say,  Louisiana.  The  latter  state.  Incident- 
ally. Is  the  jBlte  of  the  largest  grain  shipping 
port  (New  Orleans)  and  has,  as  well,  an  un- 
fmitunate  but  well-established  tradition  erf 
public  corruption. 

The  export  of  grain  Is  a  national  concern 
(as  is  all  foreign  trade)  and  logic  recom- 
mends federal  inspection.  As  Sen.  Hubert 
Humphrey  said,  in  commenting  on  the  Sen- 
ate bill  the  other  day,  federal  inspection  of 
grain  Is  Inevitable.  He  likened  It  to  federal 
In:q>ectIon  of  meat,  a  step  that  was  bitterly 
opposed  In  Its  day  but  has  for  decades  been 
taken  for  granted.  Federal  grain  Inspection, 
too,  will  someday  be  taken  for  granted,  and 
a  start  on  It  Is  overdue. 

[From  the  New  Orleans  (La.)   SUtes  Item, 

Apr.  14,  1976J 

PoBD  AMD  Grain 

Pre^'ldent  Ford  showed  a  remarkable  Igno- 
rance of  the  facts  In  his  remarks  over  the 
weekend  on  the  Issue  oi  tougher  grain  In- 
spections. 

Shortwelghttng  and  thefts  at  grain  eleva- 
tors constitute  one  of  the  monumental 
scandals  in  the  nation's  commercial  history. 
Grand  juries  have  returned  almost  100  In- 
dictments in  connection  with  mlsgradlng  and 
shortwelghting  of  grain  bound  for  export. 
There  have  been  more  than  50  convictions  on 
charges  of  bribery  and  various  other  offenses. 
Every  level  of  the  grain  handling  industry  is 
Involved,  from  the  crooked  inspector,  to  the 
top  grain  company  executive. 

The  nation's  good  name  as  a  participant  In 
International  trade  has  been  dragged  through 
the  dirt. 

President  Ford,  speaking  in  El  Paso,  Tex., 
seemed  totally  oblivious  to  the  record  or  the 
problem.  He  called  congressional  action 
aimed  at  beefing  up  grain  inspectkm  ma- 
chinery overreactlon  to  the  scandals.  He 
vowed  to  veto  a  bill  eliminating  private  grain 
Inspection  companies. 

"I  see  no  reason  to  replace  private  In- 
terests with  government  controls,"  said  Mr. 
Ford. 

Private  inspection  companies,  licensed  and 
supposedly  supervised  by  the  United  Stales 
Department  of  Agricultitre  (LTSDA)  often 
have  (q>erated  as  an  extension  of  the  grain 
companies  they  were  set  up  to  police.  Indeed, 
some  Inspection  companies  turn  out  to  be 
subsidiary  firms  owned  by  the  grain  com- 
panies they  were  set  up  to  Inspect. 

-  The  question  Is  not.  as  Mr.  Ford  seems  to 
believe,  whether  the  private  Inspection  com- 
panies should  be  replaced. 

The  Senate  bill  calls  for  the  establishment 
ot  a  new  federal  agency  to  conduct  the  In- 
q>ectIons.  The  House  bill  calls  for  state  In- 
spection agencies  closely  supervised  by  tbe 
USDA. 

-  Sen.  Dick  Clark.  D-Iowa,  whose  Senate 
Agriculture  Committee  has  conducted  exten- 
sive Investigations  Into  the  grain  scandals, 
was  understandably  "dismayed  and  disap- 
pointed" at  Mr.  Ford's  remarks. 
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"After  an  the  liuUotments  utd  convictions. 
after  all  the  evldenoe  at  cormptlon  .  .  .  It  >■ 
hmtn  to  beUeve  that  the  Prwldent  Is  against 
changing  the  preaent  system  In  any  baale 
way,"  he  sakl. 

Either  President  Ford  does  not  know  tha 
facts,  or  he  chooses  to  Ignore  them.  Major 
reforms  are  needed  In  the  grain  export  In- 
dtistry. 

(From  the  New  Orleans   (La.)    States  Item, 

Apr.   10,   1978 1 

OsAiN  ScAiroAL  Bnxs 

The  House  and  Senate  are  far  apart  on 
legislation  aimed  at  dealing  with  widespread 
grain  handling  scandals  at  TJ.S.  elevators  and 
porta.  Failure  to  enact  sulflclently  tough  leg- 
islation during  the  current  session  of  Con- 
gress would  be  a  mistake. 

The  Senate  Agriculture  Committee  ap- 
proved a  bni  Wednesday  calling  for  a  new 
Federal  Grain  Inspection  Agency  at  ports  and 
at  the  25  largest  inland  grain  terminals.  The 
current  system — private  and  state  Inspection 
agencies  federally  licensed — would  end. 

The  Senate  approach  seems  much  tougher 
than  the  House  proposal.  The  House  bill 
places  primary  responsibility  for  Inspections 
with  the  Agriculture  Department.  The  Agrl- 
ctilture  Department  would  delegate  Inspec- 
tion and  weighing  supervision  to  state  agen- 
cies, but  with  beefed-up  federal  supervision. 
Thus,  the  House  plan  Is  not  really  much 
different  from  the  existing  system. 

The  two  plans  preaent  a  serious  problem, 
which  Is  likely  to  be  settled  in  a  conference 
committee  compromise.  On  one  hand,  there 
Is  a  good  argument  to  be  made  for  not  set- 
ting up  another  federal  agency.  The  federal 
bureaucracy  already  Is  burdensome.  Con- 
versely, the  Agriculture  Department  has 
shown  Itself  to  be  Incapable  of  policing  grain 
Inspections. 

The  Inspection  mess  has  created  a  crisis 
of  commercial  Integrity  at  home  and  abroad. 
Thefts  and  shortwelghtlng  participated  in 
by  grain  companies  and  Inspectors  have 
given  the  coiintry  an  international  black  eye. 

If  the  nation's  Image  as  an  honest  exporter 
of  commodities  Is  to  be  salvaged.  Congress 
must  pass  tough  inspection  legislation.  Con- 
tinuing with  a  system  that  relies  on  the 
Agriculture  Department  entails  high  risk. 
Congress  must  either  take  the  Inspection  re- 
q>onslbiUty  out  of  the  hands  of  the  depart- 
ment or  assure  Itself  that  there  has  been  a 
fimdaanental  turnabout  within  the  agency, 
both  In  capability  and  attitude. 

[From  the  Sioux  Falls.  S.  Dak.  Argus-Leader. 

Uu.  29,  197«] 

A  Federai.  Obucation 

The  House  has  passed  a  bill  aimed  at  re- 
forming the  nation's  grain  inspection  sys- 
tem. However,  the  measure  falls  short  of 
what  should  be  done  and  ought  to  be 
strengthened  In  the  Senate. 

The  bill  provides  for  federal  control  of  the 
Inspection  and  weighing  of  grain  at  export 
terminals  and  increases  peiuUtles  for  bribery, 
mlswelghlng,  mlsgradlng  and  other  viola- 
tions of  the  VS.  Grain  Standards  Act. 

The  need  for  these  reforms  has  become  ap- 
parent during  the  inspection  scandals  which 
have  hit  the  grain  Industry  over  the  last  sev- 
eral months.  Several  employes  of  private 
agencies  and  three  emplojres  of  a  state  In- 
spection agency  In  Louisiana  have  been  In- 
dicted In  a  federal  Investigation  of  corrup- 
tion in  the  grain  trade. 

The  Hotise  bill  would  eliminate  about  20 
privately  operated  grain  Inspection  agencies 
now  operating  in  grain  ports  and  give  respon- 
sibility to  the  federal  government. 

However,  the  Secretary  of  Agriculture 
would  be  authorized  to  delegate  the  respon- 
stbUlty  to  state  agencies,  ao  that  little  would 
be  galited. 

A  proposed  amendment,  which  unfortu- 
nately, was  defeated,  would  have  eliminated 


this  authority  of  the  secretary  and  required 
use  of  federal  inspectors  at  grain  ports. 

House  proponents  of  stitmger  legislation 
called  the  meas\u:e  that  was  approved  a 
"grain-trade"  bill  and  "a  Btmd-Ald  on  a  gap- 
ing wound." 

These  views  seem  to  be  substantially  ac- 
curate. Under  the  House  bill,  grain  tnspec- 
tion  at  Interior  terminals  would  continue 
under  the  system  now  In  use,  operating 
through  private  or  state  agencies.  Something 
better  is  needed. 

The  General  Accounting  Office,  the  In- 
vestigative and  auditing  arm  of  Congress, 
has  done  Its  own  study  of  the  grain  inspec- 
tion situation  and  recommended  outright 
federal  InapectlorL  This  Is  the  type  of  reform 
that  should  be  i>aesed.  The  states  are  not  the 
agencies  to  carry  out  grain  inspections  In  In- 
ternational trade.  Nor  are  they  competent  to 
do  so. 

A  stronger  bill  more  In  Use  with  the  QAO's 
recommendations  has  been  passed  by  the 
Senate  Agriculture  Conunlttee.  This  Is  the 
Inspection  system  the  nation  needs  and  It 
should  be  passed. 

[From  the  Lexington  (Ky.)  Herald, 

Apr.  9,  1976] 
OKATtf    Inbfectton    Bxroaic   Nxsskd 

Out  of  the  Senate  Agriculture  Committee 
has  come  the  kind  of  reform  that  is  needed 
In  this  country's  grain  lnsp)ectlon  program. 

The  Mil  eaUa  for  fWtoral  tnspectlon  of 
grain  at  export  points  and  major  Inland 
terminals. 

The  bill  would  remove  state  and  private 
agencies  from  the  Inspection  process.  This  Is 
extrrane  action  which  is  in  contrast  to  a  bfll 
passed  by  a  House  committee  which  would 
stai  allow  the  Department  of  Agriculture  to 
let  state  agencies  conduct  Investigations. 

A  fight  over  the  two  versions  Is  expected. 
But  during  the  debate.  Congress  should  not 
lose  sight  of  the  need  to  drastically  reform 
grain  Inspection  programs.  The  Senate  ver- 
sion would  do  a  much  better  Job  of  this. 

The  General  Accounting  Office  conducted 
an  Investigation  last  year  into  the  grain  In- 
dustry after  several  indictments  were  Issued 
against  persons  and  firms  for  alleged  viola- 
tions of  graln-lnspectlon  laws. 

The  OAO  study,  reported  out  in  February, 
said  "Weaknesses  in  the  national  Inspection 
system  have  led  to  extensive  criminal  abuses, 
such  as  Intentional  misgradlng  of  grain, 
short-weighting  And  using  Imprc^ierly  In- 
spected carriers." 

The  weaknesses  In  the  inspection  program 
are  a  threat  to  grain  trade  between  this 
country  and  other  nations.  Other  countries 
have  already  started  boosting  their  produc- 
tion in  certain  grains  to  supply  nations  who 
have  decided  to  cut  down  on  their  business 
with  the  n.S. 

The  grain  Inspection  weaknesses  have 
caused  serloiis  doubt  among  U.S.  customers 
about  the  Integrity  of  this  coimtry's  agri- 
cultural trade  system. 

For  the  U.S.  to  convince  Its  customers  It 
Is  serious  about  correcting  weaknesses  in  the 
system,  extensive  reform  Is  needed. 

The  Department  of  Agriculture  has  been 
anything  but  djrnamlc  In  Its  leadership  and 
supervision  of  the  grain  Inspection  program. 
Changes  In  Its  attitude  and  the  law  itself 
are  needed. 

Farmers  In  Kentucky  and  across  the  nation 
stand  to  lose  If  the  U.S.  Is  not  able  to  con- 
vince Its  customers  that  It  plans  to  be  a 
good  partner  to  do  business  with.  This  has 
not  always  been  the  case  In  the  past. 


[Prom  the  Des  Moines  Register,  Apr.  8,  1976J 
Not  Good  Enottoh 
The  U.S.  House  of  B«preeento,tlves  has 
taken  a  major  step  toward  reform  cl  the 
grain  Inspection  system  by  i4>provlng  a  bill 
to  abolish  private  Inspection  at  export  points. 
The  measure  takes  a  tough  stand  against 


oonillcte-of-lntereet  by  private  inspection 
agencies  at  Inland  pc^nts  and  addresses  other 
Inspection  problems. 

Much  of  the  corruption  In  grain  Inspec- 
tion has  Involved  the  Inspection  by  private 
agencies  of  grain  for  export.  The  bill's  sub- 
stitution of  federal  inspection  tor  private 
Inspection  Is  an  essential  step  to  restore  the 
image  of  U£.  grain  in  overseas  markets. 

Confllct6-of-lnt«rest  In  private  agencies 
at  Inland  points  also  are  a  major  source  of 
abiise.  The  bill  tries  to  Insure  Integrity  In 
the  Inspection  of  grain  for  domestic  use  by 
eliminating  such  conflicts. 

But  the  bill  falls  short  of  creating  the  uni- 
form Inspection  system  needed  to  eliminate 
the  Inaccuracies  In  grain  grading,  weighing 
and  sampling  that  have  plagued  Inspection 
at  export  and  Inland  points. 

The  House  bill  would  eliminate  private  in- 
spection of  export  grain  but  it  would  allow 
state  Inspection  agencies  approved  by  the 
U.S.  Department  of  Agriculture  (USDA)  to 
continue  inspecting  export  grain.  The  Gen- 
eral Accounting  Office  has  fotind  that  state 
Inspection  agencies  generally  are  unwilling 
"to  cooperate  fully  (with  the  USDAl  in  the 
proper  administration  of  the  Inspection  sys- 
tem." and  often  "resent  .  .  .  federal  super- 
vision." 

The  provision  to  permit  private  Inspection 
at  Inland  points  would  add  to  the  Inspection 
hodgepodge. 

The  responsibility  for  supervising  the  grain 
Inspection  system  would  rest  under  the 
House  bill  with  the  USDA,  even  though  the 
department  has  compiled  a  sorry  record  in 
attacking  Inspection  abuses  and  Inade- 
quacies. 

The  major  weaknesses  of  the  House  bill 
would  be  overcome  by  a  bill  by  Iowa's  Sen- 
ator Dick  Clark  approved  by  the  Senate 
Agriculture  Committee.  The  Senate  bill 
would  federalize  grain  inspection  at  all  ex- 
port points  and  at  major  Inland  terminals. 
Responsibility  for  the  system  would  rest 
with  a  new  federal  grain  inspection  agency, 
which  would  be  largely  independent  of  the 
USDA. 

A  federal  Inspection  system  run  by  an 
^ency  Independent  of  the  USDA  offers  the 
best  hope  of  correcting  shortcomings  in  grain 
Inspection. 

[From  the  Sioux  Falls,  S.  Dak.  Argua-Lea«' t. 

Mar.  29.  19761 

Pass  Senate  Grain  Inspection  Bru.! 

Three  South  DakoU,  Iowa  and  Minnesota 
United  States  senators  are  among  the  co- 
sponsors  of  the  new,  tough  Senate  bfll  de- 
signed to  reform  grain  Inspection  In  this 
country. 

The  chief  author  of  the  measure  is  U.8. 
Sen.  Dick  Clafk.  D-Iovwt.  His  bill  te  co-spon- 
sored by  senators  George  McOovem,  D-8J3., 
Hubert  H.  Humphrey,  D-Mlnn.,  and  Herman 
Talmadge,  D-Oa. 

Humphrey's  agriculture  subcommittee  ap- 
proved the  bill  last  week.  It  win  go  before 
the  fuU  Senate  Agriculture  Committee  April 
7,  where  a  hard  flght  Is  expected  on  the 
measure. 

The  bin  would  federalize  Inspection  at  aU 
export  elevators  and  federal  agents  would 
also  handle  inspection  duties  at  26  major 
inland  grain  terminals  in  10  states.  The  bill 
Is  designed  to  combat  the  scandals  uncov- 
ered m  handling  of  grain  for  export.  Inves- 
tigations thus  far  have  resulted  In  indict- 
ments against  62  Individuals  and  firms,  on 
criminal  charges  which  Include  mlswelghlng. 
misgradlng.  grain  theft,  conspiracy,  bribery, 
and  Income  tax  evasion. 

A  much  milder  bill  has  been  approved  b ' 
the  Hou.'ie  Agriculture  Committee. 

The  Ford  administration  opposed  the  pro- 
vision in  the  Senate  bill  which  would  set  up 
all  federal  Inspection  at  ports  and  Inland 
terminals,  and  also  the  language  in  the  meas- 
ure which  would  set  up  a  new,  seml-lnde- 
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pendent  federal  grain  Inspection  agency 
within  the  U.S.  Department  of  Agriculture. 

The  grain  trade,  private  agencies  which 
handle  Inspections  now  and  state  depart- 
ments of  agriculture  oppose  federalization. 
They  aU  want  to  keep  their  roles  In  the 
present  inspection  system. 

Congress  should  enact  a  measure  that  wlU 
remove  a  blight  on  American  agriculture :  the 
situation  in  which  foreign  buyers  of  United 
States  grain  have  been  cheated  on  weights, 
quality,  etc.  The  buyers  in  Europe  or  Asia  now 
can't  be  sure  theyll  get  what  they  order  from 
United  States  firms. 

We  believe  that  the  federalization  ap- 
proach taken  by  Clark,  McOovem,  Humphrey 
and  Talmadge  is  on  the  mark.  Congress 
should  pass  the  Senate  measure — and  the 
Ford  administration  should  lend  Its  assist- 
ance to  the  effort. 

Untied  States  grain  exports  amount  to  $12 
biUlon  a  year— the  largest  source  of  Income 
from  overseas.  Serving  that  market  weD  Is 
essentUl  to  the  future  of  South  Dakota  and 
other  farmers  in  the  nation.  The  United 
States  credibility  as  a  nation  which  wlU  not 
tolerate  cheating  in  export  shipments  is  also 
at  stake. 

[Prom  the  New  York  Times,  Mar.  9.  1976] 

.  .  .  AMD  GEAUT  SCANOAId 

Scandals  have  disfigured  this  nationii 
grain  sales  to  the  Soviet  Union  and  other 
foreign  nations.  Shipments  have  Included 
defective  and  contaminated  grain.  When 
cargo  ships  were  hard  to  get,  dirty,  Ul-main- 
talned  vessels  have  been  pressed  Into  service. 

These  abuses  could  occur  becatise  the  in- 
spection system  Is  seriously  deficient.  Except 
lor  state-run  inspection  systems  that  vary  in 
size  and  competence,  grain  inspectors  have 
been  licensed  employees  of  private  firms  in 
the  grain  trade.  The  opportunities  for  con- 
flict of  Interest  and  corruption  were  numer- 
ous. A  ^ate  of  indictments  suggests  some  in- 
spectors were  quite  wlUlng  to  exploit  these 
profitable  opportimiUes  at  the  expense  of 
foreign  consumers  and  of  America's  good 
name. 

In  the  wake  of  these  scandals.  Congress 
has  been  considering  remedial  legislation. 
There  is  strong  support  In  the  Senate  for  a 
bin  Introduced  by  Senators  Clark  of  Iowa 
and  Humphrey  of  Minnesota  to  establish  a 
Federal  infection  service  at  all  seaports  and 
at  the  25  largest  inland  terminals.  At  smaller 
terminals,  the  Agriculture  Department 
would  be  authorized  to  contract  out  the  In- 
specting responsibility  to  the  states  and  to 
private  individuals.  These  provisions  of  the 
Humphrey  Clark  bUl  are  in  accord  with  the 
findmgs  of  a  General  Accounting  Office  re- 
port on  the  grain  inspection  scandals  In 
New  Orleans  and  other  major  ports. 

Unfortunately,  the  House  of  Representa- 
tives is  likely  to  act  on  this  problem  first; 
and  the  bUl  now  being  drafted  In  final  form 
In  the  House  Agriculture  Committee  Is  sig- 
nlftcantly  weaker.  It  purports  to  ban  con- 
flict-of-interest situations  and  would  permit 
Federal  Inspectors  to  make  spot  checks  on 
their  own  initiative  v/ithout  waiting,  as  they 
are  now  required  to  do,  for  an  appeal  by  one 
of  the  Interested  parties.  But,  In  deference 
to  the  parochial  traditions  In  the  grain  trade, 
the  bin  would  allow  state  inspectors  and 
licensed  private  Individuals  to  continue  to  do 
most  of  the  work  as  long  as  they  met  Fed- 
eral standards. 

The  boom  In  grain  exports  in  recent  years 
caused,  in  part,  by  the  huge,  unanticipated 
Russian  purchases  had  the  unintended  ef- 
fect of  calling  public  attention  to  some 
shoddy.  Indefensible  practices.  The  House 
cannot  blink  these  disclosures  away.  A  com- 
pletely independent  Federal  inspection,  as 
envisaged  in  the  Humphrey-Clark  bUl,  Is 
essential  to  genuine  reform. 


[From  the  Minneapolis  Tribune,  Mar.  6, 19761 
Gbain  Inspection:  a  'Minnesota  Plan' 
ShcMtoomlngs  in  grain  lx>q>eotion  at  0.8. 
export  points  have  become  so  obvious  that 
there  is  no  longer  any  question  about  the 
need  to  overhaul  the  sysstem.  A  question  does 
remain  as  to  which  of  two  approaches  to  re- 
form would  better  serve  the  country.  That 
favored  by  Rep.  Bob  Bergland — and  by  other 
Mlnnesot&ns  on  the  House  Agriculture  Oom- 
mlttee,  RepubUcan  as  well  as  Democratic — 
seems  to  us  preferable. 

Bergland's  prc^KJsal  for  an  aU-federal  in- 
spection system,  and  the  sappaet  tot  that 
Idea  by  his  Minnesota  c<dleagues,  carries 
added  weight  because  of  this  state's  unblem- 
ished reputation.  State  inspection  <3i  grain 
exported  from  Duluth  has  produced  none  of 
the  charges  of  fraud  and  theft  tiiat  have 
plagued  Southern  porta,  Louisiana  In  ptotlc- 
ular.  The  Minnesota  ooDgraBsmaa  an  tbmn- 
ton  not  urging  leglslatlan  to  correct  faults 
In  their  own  state,  but  are  looking  fca*  fed- 
eral remedies  to  what  is  essentially  a  national 
problem.  ^ 

The  reluctance  of  the  admlnlstratton  and 
a  Mim  majority  on  the  Bouse  committee  to 
face  the  problem  squarely  Is,  we  think,  tlie 
flaw  in  their  alternative  propiieal.  The  alter- 
native does  take  the  wwntini  it^  at  xwBor- 
Ing  private  agencies  from  the  graln-lnspec- 
tlon buslnees,  but  laxity  by  some  state  agen- 
cies has  also  been  a  cause,  direct  at  indirect, 
of  many  of  the  indictments  handed  down  so 
far.  The  administration  would  meet  that 
problem  by  tightening  supervision  of  state 
inspectors  by  the  UJ3.  Department  of  Agri- 
culture. That  might  prove  adequate.  But  we 
think  Bergland  Is  rl^t  in  calUng  the  situa- 
tion serious  enough  to  justify  full  federal 
inspection — ^whlch  would  be  ^milar  to  prac- 
tices followed  with  other  commodities. 

Bergland's  biU  lost  In  a  close  committee 
vote  this  week.  But  legislation  similar  to  his 
is  being  offered  in  the  other  house  by  Sen. 
Humphrey,  and  there  stUl  is  a  chance  of  re- 
viving the  Bergland  bin  on  the  House  floor. 
That  is  what  we  hope  takes  place.  Partial 
federal  Inspection  strikes  us  as  a  halfway 
measure  for  dealing  with  a  problem  that  de- 
serves full  federal  attention. 

(Prom  the  Houston  (Tex.)  Post.  Feb.  29, 1976J 
At.t,  thk  Goods 

Pressure  Is  building  to  overhaul  the  na- 
tidh's  scandal-ridden  grain  inspection  system. 
But  the  Ford  administration  and  some  mem- 
bers of  Congress  are  at  odds  over  how  to  curb 
abuses  In  the  inspection  and  movement  of 
grain,  especially  that  destined  for  shipment 
abroad.  The  General  Accoimtlng  Office,  the 
congressional  watchdog  agency,  wants  the 
government  to  take  over  grain  inspection, 
removing  it  from  the  more  than  100  state 
and  private  agencies  that  now  do  the  job 
under  federal  licensing  and  supervision.  The 
administration  opposes  the  GAO  recommen- 
dations, preferring  Instead  to  make  reforms 
within  the  framework  of  the  existing  system. 
The  U.S.  Department  of  Agriculture  has  pro- 
posed several  changes  to  eliminate  possible 
conflict  of  interest  between  the  grain  com- 
panies and  the  inspection  agencies.  But  the 
GAO  contends  that  the  USDA's  reforms 
would  not  remedy  basic  weaknesses  in  the 
present  system. 

The  grain  scandals  g.-ew  out  of  an  investi- 
gation Into  allegations  of  widespread  theft, 
bribery,  fraud  and  other  wrongdoing  that 
initially  centered  in  New  Orleans,  but  has 
now  expanded  to  other  parts  of  the  country. 
The  probe  has  so  far  resulted  In  the  indict- 
ment of  61  persons  and  four  firms  on  nearly 
300  violations  of  the  federal  grain  inspection 
laws.  In  recent  years  a  growing  number  of 
foreign  buyers  of  U.S.  wheat,  corn,  soybeans 
and  otiier  grains  have  complained  that  they 
were  shortchanged  In  botli  quality  and  quan- 


tity. Charges  of  excessive  dirt  In  shipments, 
substandard  grain  and  short  weights  have 
poured  into  the  Agricultiire  Department  from 
disgruntled  customers  throughout  the  world. 

If  the  government  took  over  the  grain  in- 
spection system.  It  would  have  to  hire  hun- 
dreds of  Inspectors  and  samplers.  By  far  the 
largest  niimber  of  experienced  people  work 
for  the  state  and  private  Inspection  agencies. 
New  Inspectors,  whether  they  were  hired  to 
replace  or  supplement  the  present  ones 
would  have  to  be  trained.  The  GAO  has  pro- 
posed a  force  of  about  3,000  federal  employees 
to  weigh,  inspect  and  grade  grain  and  to 
supervise  the  remaining  contract  in^iectors 
in  less-active  Inland  shipping  points.  While 
it  would  inescaiMtbly  create  a  new  federal 
bureaucracy,  direct  government  control  of 
inqiMctlon  wovild  also  largely  do  away  with 
the  present  system  under  which  the  govern- 
ment licenses  state  and  private  Inspectors  to 
enforce  federal  standards  on  grain.  This  Is 
somewhat  like  hiring  a  private  poUte  force 
to  enforce  the  laws. 

Our  export  of  agricultural  products  Is  a 
major  factor  in  our  favorable  balance  of 
trade.  The  U.S.  sold  •21.8  biulon  in  agricul- 
tural commodities  abroad  last  year.  Grain 
sales  accounted  for  $12.6  billion  of  that  total. 
Considering  what  Is  at  stake,  we  should  g^lve 
high  priority  to  reforms  that  will  restore  the 
confidence  of  overseas  customers  in  our  abil- 
ity to  deliver  the  goods,  aU  the  goods — un- 
diluted. The  government  should  take  direct 
responsibility  for  guaranteeing  the  quality 
and  quantity  of  grain  sold  for  export. 

[From  the  Delta  Farm  Press,  Feb.  20,  1976] 
Gkain  Inspection  Needs  USDA  Takeovke 
It  Is  time  for  the  USDA  to  get  Into  the 
grain  inspection  business  on  a  full-time  basis 
and  for  the  states'  Independent  inspectors 
and  trade  associations  to  withdraw. 

Because  of  widespread  abuses  and  con- 
fllcts-of -Interest,  the  VS.  grain  farmer  could 
find  his  $3I-blUlon-a-year  e:q>ort  business  lu 
serious  Jeopardy. 

Even  with  more  than  60  individuals  and 
four  firms  indicted  fat  aUeged  violations  of 
grain  inspection  laws,  the  USDA  is  stin  in- 
sisting only  on  a  rather  minor  adjustment 
In  its  role  as  Inspector  of  U.S.  grain  ship- 
ments. 

According  to  a  spokesman  for  the  Agrl- 
cultiu^l  Marketing  Service  in  Atlanta,  the 
changes  proposed  in  the  Inspection  regula- 
tions would: 

(1)  Avert  potential  conflicts  of  interest  by 
prohibiting  ownership  of  grain  inspection 
agencies  by  boards  of  trade  or  any  other 
similar  organization  whose  membership  in- 
cludes grain  companies  or  grain  company 
officials. 

(2)  Make  clear  that  each  grain  Inspection 
agency  is  fully  responsible  for  the  conduct  of 
lis  employees. 

(3)  Provide  for  USDA  to  temjwrarlly  sus- 
pend the  designation  of  a  grain  inspection 
agency  without  first  affording  an  opportu- 
nity for  a  hearing. 

(4)  Provide  that  AMS  approve  the  sched- 
ule of  fees  each  inspection  agency  charges 
for  its  fisalu  Inspection  services. 

(5)  Require  an  independent  annual  audit 
of  how  each  inspection  agency  uses  the  fees 
it  collects. 

Ilils  is  all  well  and  good.  But  the  scandals 
that  have  Infected  the  grain  inspection  s}-s- 
tem.  from  shortwelghlng  to  deliberate  in- 
clusion of  trash  and  other  foreign  matter 
in  shipments,  have  been  .so  wanton  and  wide- 
spread that  It  behooves  the  USDA  to  effect 
a  full  takeover  of  the  program. 

No'system  is  fool-proof.  But  complete  fed- 
eral administering  of  the  program  woiild  go 
a  long  way  in  reducing  possible  confllcts-of- 
intercRt.  As  long  as  other  persons  are  in- 
volved, the  door  to  such  temptations  is  still 
ajar. 


15584 


CX)NGRESSIONAL  RECX)RD  —  SENATE 


May  26,  1076' 


Tonowtag  a  month  long  Investigation,  the 
Oeneral  Accounting  Ofllce  has  found  that  the 
current  inspection  system  haa  operated  with- 
out effective  controls,  tolerated  conflicts  of 
Interest  between  the  grain  Inspection  and 
merchandising  operations  and  has  been  un- 
responsive to  federal  supervision. 

Thus,  It  seems  to  \is,  that  merely  tighten- 
ing of  federal  strings  within  the  system  wUI 
not  do.  The  key  phrase  In  the  GAO  report 
Is  that  the  system  "has  been  unresponsive  to 
federal  supervision."  Mere  further  federal 
monitoring  and  supervision  does  not  appear 
to  be  the  answer. 

The  USDA  contends  that  Its  proposed 
changes  "would  give  officials  a  stronger  hand 
la  dealing  with  the  grain  inspection  agencies 
It  designates  and  with  members  of  the  grain 
trade  who  use  inspection  services. 

But  X7SDA  misses  the  point.  As  long  as 
memhers  of  the  grain  trade  and  others  are 
Involved,  the  conflict  remains. 

Under  current  law,  the  USDA  acts  only 
as  an  overseer  of  grain  inspection,  leaving 
the  actual  checlilng  and  weighing  to  federally 
licensed  inspectors  who  work  for  the  states 
or  private  trade  groups.  The  new  proposal 
does  Uttle  more  than  tighten  the  same  old 
regulations. 

This  is  not  enough.  There  Is  too  much  at 
stake.  C5AO.  la  Its  lengthy  probe,  reported 
that  many  foreign  customers  of  U.S.  grains 
believed  that  they  regularly  received  lower 
quality  and  weight  than  they  paid  for.  Many 
buyers  have  already  reduced  their  purchases 
of  U.S.  grains  and  are  buying  more  from 
other  countries.  A  few  have  completely 
stopped  buying  our  grain,  altogether,  said  In- 
vestigators. 

Neither  the  farmer  or  the  nation  can  con- 
tinue with  this  program  if  there  Is  even 
the  slightest  hint  that  sweeping  reforms 
have  not  been  conducted  and  that  the  taint 
has  been  completely  cleansed  from  the  sys- 
tem. 

We  must  agree  with  the  GAO  In  Its  recom- 
mendation to  Congress  that  It  direct  the 
USDA  to  assimie  responsibility  as  soon  as 
possible  for  samplUxg.  grading  and  weighing 
grain  and  for  Issuing  the  required  hispcctlon 
certlflcatea  at  all  ports  where  grain  for  ex- 
port la  loaded. 

This  authority  In  no  way  should  bo  dele- 
gated. There  Is  simply  too  much  at  stake.  We 
must  rebuild  confidence  in  our  exports  on  the 
part  of  foreign  buyers  and  do  It  now. 

[From  the  Christian  Science  Monitor.  Feb  20. 
19761 

SWKXI*  Up  THX  0«AIK  SCAJTOAI.  , 

A  seven-month  Investigation  by  the  Gen- 
eral Accounting  Office  (GAO)   now  confirms 

what  recent  reports  and  court  actions  had 
indicated:  the  VS.  grain  shipment  Industry 
U  so  tainted  by  eormptlon  that  swift  and 
major  action  by  the  federal  government  Is 
Imperative. 

Investigations  which  began  In  New  Orleans 
one  and  a  half  years  ago  so  far  have  res\ilted 
In  60  Indictments  on  280  specific  criminal 
acts  including  theft,  bribery,  mlsgradmg.  tax 
evasion,  and  conspiracy  In  the  grain  Indus- 
try. Pour  companies  and  several  Industry  ex- 
ecutives have  been  convicted  so  far. 

The  Grain  Standards  Act  of  1968  estab- 
lished the  present  system  whereby  grain  In- 
spections are  made  by  private  or  state  agen- 
cies with  what  haa  turned  out  to  be  Inade- 
quate federal  supervision.  Since  the  private 
agencies  are  paid  by  the  grain  companies,  an 
obvious  conflict  of  Interest  arises:  the  In- 
spectors depend  for  their  own  weU-belng  on 
the  companies  they  are  supposed  to  police. 

There  has  been  widespread  "short- weight- 
ing" of  grain  shipment  records  and  the  falsi- 
fying of  cargo  grade  levels.  There  have  been 
inxtences  of  trlbee  taken  by  VS.  Agriculture 
Department  employees  charged  with  over- 
seeing the  Inspection  process. 


The  short-weighting  was  particularly  prev- 
alent in  shipments  to  thoee  poorer  countries 
which  lacked  the  facilities  to  check  Imports. 
Including  Pood  for  Peace  recipients.  Coun- 
tries which  Import  U.3.  grain  have  continu- 
ally complained  about  the  quantity  and  qual- 
ity of  shipments  and  some  have  switched  to 
other  sources  for  their  Imports. 

The  Pord  administration  wants  to  beef  up 
federal  supervisory  capabilities,  while  keep- 
ing the  system  of  private  Inspection  agencies 
in  place.  But  the  pAO  and  many  career  pro- 
fessionals within  the  Agriculture  Department 
have  concluded  that  only  a  federal  Inspec- 
tion system  can  eliminate  the  abuses  of  the 
past.  Indeed,  we  fully  agree  with  Senator 
Humphrey,  chairman  of  the  Senate  subcom- 
mittee on  foreign  agriculture  policy,  when 
he  says  that  "the  failures  of  the  present  sys- 
tem are  so  massive  that  they  cannot  be  cor- 
rected by  tinkering.** 

At  present,  federal  authorities  may  not 
even  make  Inspections  In  those  areas  where 
the  licenses  of  corrupt  private  Inspectors 
have  been  suspended.  Congress  should  act 
quickly  to  give  the  Agriculture  Department 
this  emergency  authority,  as  requested  by  the 
department. 

But  In  order  to  clean  up  and  restore 
confidence  in  the  important  f  13  billion  U.S. 
grain  exporting  business,  lawmakers  should 
give  serious  thought  to  establishing  an  Inde- 
pendent federal  Inspection  system. 

[Prom   the   Lincoln    (Nebr.)    Star.  Feb.   20, 
19781 

CLBAN    iMSPECnOMS,    Cl.FANi^aAIK 

A  federal  takeover  of  grain  inspections  as 
buggested  by  the  General  Accounting  Office 
(GAO)  appeare  necessary  to  restore  overseas 
conlidence  In  VS.  grain  exports. 

Shortwelght  and  low  quality  grain  ship- 
ments to  foreign  buyers  have  given  the  Amer- 
ican grain  export  trade  a  severe  black  eye. 
The  trouble  has  been  traced  to  scandals  in- 
volving major  exporters  and  the  present  sys- 
tem of  state  and  private  firm  grain  Inspec- 
tloos.  There  are  conflicts  of  Interest  in  many 
cases  In  wbteh  grain  Inspection  firms  are 
owned  or  controlled  directly  or  Indirectly  by 
major  grain  companies.  Indictments  alleging 
more  than  280  criminal  acts  connected  with 
grain  Inspections,  mainly  at  port  terminals, 
have  been  handed  down. 

Shortwelght  and  low  quality  shipments — 
allegedly  the  resiUt  of  purposeful  manipula- 
tions during  the  ln^>ectlon  proceea  and 
blending  down  to  grade  at  export  elevators — 
have  caused  some  foreign  buyers  to  quit  pur- 
chasing American  grain. 

This  Is  a  tragic  Injustice  to  American  grain 
farmers,  who  produce  high  quality  grain. 

The  GAO  has  recommended  that  the  UjB. 
Agrtculttne  Department  be  given  immediate 
authority  to  step  in  and  Inspect  grain  in 
areas  where  "serious  proMems"  with  state 
or  private  inspection  systems  are  found. 
After  the  Initial  emergency  stage,  the  Agri- 
culture Department  would  take  control  of 
Inspection  services  "at  the  earliest  possltrfe 
date".  Including  sampling,  weighing  and 
grading,  at  all  ports.  Then  under  the  recom- 
mendation Congress  would  direct  the  depart- 
ment to  extend  the  new  system  to  major  In- 
land terminals  and  provide  services  at  minor 
Inland  terminals  and  country  elevators  either 
tbroufrh  federal  agents  or  throiigh  contracts 
with  federally-supervised  state  and  private 
agencies. 

Sen.  Hubert  Humphrey  Intends  to  introduce 
Immediately  a  hill  to  carry  out  the  plan.  Op- 
position from  the  major  grain  companies  and 
the  Ford  admintetratlon  Is  predicted. 

But  a  federal  takeover  of  the  inspection 
system  seems  to  be  essential  to  protect  the 
good  name  of  American  fanners  and  to  keep 
this  nation  In  a  healthy,  competitive  posi- 
tion in  the  world  grain  market. 
Humphrey  believes  that  mere  federal  su- 


pervision or  monitoring  of  the  present  system 
Is  not  enough.  "Failures  of  the  present  sys- 
tem are  so  massive  they  cannot  be  cor- 
rected by  tinkering."  he  says. 

There  does  indeed  seem  to  be  massive  rot 
In  the  present  system.  Although  tt  may  cort 
more  money  to  have  the  government  test 
grain.  It  would  be  worth  It. 

[From  the  Memphis  (Tenn.)  Commercial 
Appeal,  Feb.  18,  19781 
Federal  Grain  Inspectors 
The    General    Accounting   OtBce   rww   has 
Issued  ita  report  on  the  unfolding  grain  In- 
epection  scandals  and  It  calls  fcr  the  Agri- 
culture Department  Itself  taking  responsibil- 
ity for  the  sampling,  grading  and  weighing  of 
grain   sl^lpmenta   rather    than    farming    out 
that  business  to  private  Intereste. 

The  GAO  hardly  cotild  recommend  other- 
wise. 

The  evidence  of  corruption  In  the  grain  In- 
spection system  In  recent  years  has  been 
overwhelming.  The  list  of  Indlctmenta  and 
convictions  already  is  long,  and  the  grand 
jury  system  still  has  not  completed  Its  work 
by  any  means. 

What  the  GAO  Is  calling  for  now  la  what 
some  senators  were  demanding  as  early  as 
last  June  when  Senate  Agriculture  Commit- 
tee members  were  looking  Into  the  first  news 
accounts  of  the  scandal. 

The  Agriculture  Department  has  been 
dragging  Ita  feet  In  getting  the  situation 
corrected.  Secretary  Earl  Buta  spent  a  lot  of 
time  saying  there  were  only  a  few  bad  apples 
iu  the  grain  Infection  bualness  and  that  the 
amount  of  exports  Involved  was  but  a  small 
fraction  of  the  total.  Other  USDA  officials 
begged  Congress  to  bold  oil  on  any  orders  to 
beef  up  the  federal  supervision  of  the  inspec- 
tion service,  saying  it  needed  tlnte  to  train 
new  supervisors. 

But  aa  the  revelations  of  corruption  In- 
creased, the  department  has  been  farced  to 
start  moving.  On  Jan.  23  of  this  year  it  fi- 
nally announced  It  was  Juggling  the  work 
schedules  of  already  overworked  and  short- 
banded  federal  supervisors  to  provide  night 
and  weekend  supervision.  And  that  day.  also, 
the  department  announced  It  finally  was  hir- 
ing and  training  210  new  employes  to  enlarge 
the  grain  division  field  office  ataOs. 

Ml  this  Is  tacit  admission  by  the  USDA 
that  It  has  failed  to  supervise  the  Inspection 
services  properly  in  the  past.  And  it  Is  also 
admisalou  that  the  scandal  at  the  porta  has 
been  far  greater  than  the  USDA  was  willing 
to  admit  a  year  ago. 

There  la  no  guarantee  that  an  all-federal 
Inspection  service  vrlll  be  100  per  cent  honest. 
But  the  chftnces  of  corrupting  such  ln^>ec- 
tors  surely  will  be  far  less  than  what  it  was 
under  the  farmed-out  system  we  have  had 
in  the  past. 

Ctxigress  should  act  promptly  to  comply 
with  the  recommendations  which  now  have 
been  made  not  only  by  the  GAO  but  also  by 
senior  members  of  the  oongreaslonal  agricul- 
ture committees  who  are  fully  familiar  with 
the  problem. 

iProm  the  Chattanooga  (Tenn.)  Times. 

May  12.  1976] 

Harvxst  ow  Shams 

Fines  totaling  $030,000  have  been  levied 
on  three  major  coi-poratlons  engaged  In  in- 
ternational grain  sales  for  sj^tematically 
stealing  grain  from  foreign  commerce,  ap- 
propriate punlshnkent  for  criminal  activity 
that  was  breath-taking  In  Ite  audacity. 

It  may  be  soma  time  befcse  the  Justice 
Department  cioees  the  book  on  the  scandal. 
Already  the  list  of  companies  and  inxUvldaals 
coiivlcted  In  the  aflair  Is  a  long  one  and  the 
investigation  of  officials  of  the  companies  » 
fined  Thtirsday,  Cook  Indusuies  of  Mempbla 
and  Mississippi  River  Grain  Bevator.  Inc, 
of  New  Orleans,  is  reportedly  continuing. 
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The  Indlctmenta  returned  against  Cook 
and  MBOC  (and  a  similar  one  that  pre- 
cipitated a  $600,000  filne  against  Continental 
Grain  Co.)  demonstrata  that  the  '^fH'rta}ti  con- 
ducted the  conspiracy  with  busineas-like  ef- 
ficiency. 

Orders  were  handed  down  directing  that 
ships  bound  for  the  Meditnranean.  South 
Asia  or  the  Midwest  be  systematically  short- 
weighted  by  IVi  per  cent — later  increased  to 
3  per  cent  for  some  destinations — presum- 
ably because  docks  in  those  countries  lacked 
the  necessary  equipment  to  detect  the  short- 
ages. Ships  bound  for  Europe,  however,  where 
scales  were  more  sophisticated,  were  short- 
weighted  only  eight-tenths  of  one  per  cent. 
It  Is  Interesting,  too,  that  tolerances  allow- 
ing or  permissible  shortwelghtlng — which  re- 
fiected  the  assiunptjon  that  exact  weight  was 
Impoeelble  in  graUi  shipments — were  at  Umes 
eimply  adopted  as  policy,  thus  assuring  con- 
sistently dishonest  sales. 

The  government  still  has  a  long  way  to  go 
in  attempting  to  clean  up  an  Industry  shot 
through  with  corruption.  Wholehearted  co- 
operation by  the  industry's  leaders  Is  ab- 
solutely essential  and  should  be  forthcom- 
ing. 

[From  the  Memphis  (Tenn.)  Press-Sctanltar, 

May  8, 1976) 

Cook  and  tbz  Gxaut  Scandals 

As  news  stories  unreeled  about  the  scan- 
dalous short-weighting  practices  of  some  of 
the  largest  UwS.  grain  exfxxttn,  we  had 
hoped  Memphla-based  Cook  IndustTles,  Inc., 
would  not  be  drawn  Into  the  deplorable 
picture. 

Unhappily,  that  Isn't  the  way  It  turned 
out. 

A  federal  grand  Jury  in  New  Orleans  In- 
dicted Cook  Industries  Thursday  on  37 
counta  of  short-weighting  grain  shipmenta 
to  foreign  countries  over  a  five-year  period. 
Company  officials  pleaded  "no  contest"  to 
the  charges  and  accepted  a  $370,000  fine. 

And  there  may  be  more  to  come.  A  U.S. 
attorney  said  additional  Indlctmenta  are 
possible  In  connection  with  Cook's  opera- 
tions. 

In  Thursday's  indlctmenta  It  was  charged 
that  Cook  offlrlalw  con^lred  at  a  M»mp>it» 
meeting  In  1970  to  steal  grain  from  ships 
being  loaded  at  the  firm's  elevator  near 
Reserve,  La. 

The  only  bright  side  we  can  see  In  this 
situation  Is  the  statement  by  E.W.  (Ned) 
Cook,  board  chairman  of  Cook  Industries, 
that  those  Involved  In  the  alleged  fraud  are 
no  longer  employed  by  the  company — and 
that  the  short-weighting  incldenta  had  oc- 
curred without  his   (Cook's)    knowledge. 

The  indictment  of  Cook  Industries,  the 
nation's  third  largest  grain  exporter,  fol- 
lowed by  two  days  a  similar  indictment  on 
60  counta  against  Continental  Grain  Co.  of 
New  York,  which  was  fined  $500,000. 

Last  yoar,  62  individuals  and  firms.  Includ- 
ing three  top  grain  exporters,  were  Indicted 
in  connection  with  grain  fraud. 

Conspiracies  to  cheat  on  shipments  to  for- 
eign nations — on  top  of  the  revelations  of 
widespread  bribery  of  foreign  officials  and 
business  leaders  by  UB.  exporters — can  serve 
only  to  lower  the  esteem  of  the  United  States 
on  the  international  scene. 

Perhaps  the  saddest  part  of  the  short- 
measure  conspiracies  Is  that  It  Involved 
food — much  of  which  was  bound  for  nations 
such  as  India  and  Pakistan,  where  hTmger 
and  malnutrition  are  widespread.  The  gov- 
ernment of  India  has  filed  suit  already  for 
$216  million  against  Cook  Industries  and 
four  other  firms  to  reclaim  alleged  losses. 

In  attempts  to  solve  the  export  problems, 
the  U.S.  House  and  Senate  have  passed  dif- 
ferent bills — both  aimed  at  substituting  gov- 
ernment Inspectors  for  private  grain  Inspec- 
tion firms  at  export  points.  They  are  trying 
to  resolve  differences  between  the  two  bills. 

Strict  regulations  controlling  the  sale  and 


shipment  of  grains  to  foreign  ooanMes  are 
called  for  if  the  United  States  Is  to  retain  Ita 
good  name  in  the  marketa  of  the  vorkl. 

(From  the  MashvlUs  (Tenn.)  Banner. 

May  8. 19761 
UJB.  Imacx  Hvkt  ST  "OKAOr^  Funs 

We  are  truly  saddened  by  ttie  fines  levied 
against  Cook  Industries.  Inc.,  of  Memphis 
and  Continental  Grain  Oo.  of  New  York  and 
other  major  grain  exporters. 

We  are  saddened  because  we  are  once  again 
the  "ugly  American"  who  plain  cheated  onr 
foreign  customers.  The  evente  create  a  slur 
against  all  American  businessmen. 

Remember  when  the  words  "Made  In 
Japan"  were  synonymous  with  Junky  prod- 
ucte  and  poor  craftsmanship?  How  does  the 
phrase  "Cheated  by  the  UJ3JL"  make  you 
feel?  A 

Someone  Is  going  to  try  to  take  the  por- 
tion that  these  companies  actually  pleadad 
"nolo  contendere"  to  the  multiple  coonto^ 
that  they  had  cheated  foreign  customezs^ 
And  that  the  pleas  mean  the  defendanta  did 
not  choose  to  contest  the  charges  but  that 
they  didnt  admit  anything. 

Don't  buy  It.  A  nolo  contendere  plea  Is  a 
guilty  plea  and  stands  on  the  books  as  matii. 
The  blame  cant  be  set  aside  by  saying  the 
companies  are  all  so  busy  that  It  was  easier 
to  pay  the  fines  than  have  a  long  court  fight 
over  a  debAtable  matter. 

The  companies  Involved  are  the  major 
shippers  of  American  grain  to  Europe,  Asia, 
South  America  and  elsewhere,  lite  questman 
of  whether  some  of  those  shipmenta  caused 
Inflated  consumer  prices  h»e  at  home  Is 
complex.  At  best,  we  hoped  that  we  were 
doing  the  right  thing  by  the  have-not  na- 
tions In  sharing  our  grain  abundance. 

But  ^latever  good  government  Intent  was 
behind  it  Is  marred  by  oommerdal  dhlsellng 
of  one  to  three  per  cent  by  shortwrtglitlng, 
p<Mutlng.  stealing  or  otherwise  falUng  to 
deliver  what  was  purchased.  And  tbafs  sad. 

Tlie  international  image  of  the  U.S.  is  bad 
enongh  In  a  lot  of  places.  This  adds  damage 
m  excess  at  the  fines  levied  against  the 
companies. 

(From  the  Kansas  City  Times.  May  7^  1976] 
Gaanr  SHn>icEirr  Frauds  An  A  NastT 
B< 
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In  the  beginning  nearly  two  years  ago,  It 
appeared  that  frauds  In  the  shipment  of 
UB.  grain  abroad  from  the  Gulf  porta,  par- 
ticularly New  Orleans,  were  the  work  of  a 
few  dishonest  Individuals.  But  Gerald  Gal- 
llnghouse.  United  States  attorney  In  New 
Orleans,  and  his  staff  continued  digging  Into 
mounting  evidence.  It  now  Is  ^parent  that 
export  frauds  were  widespread  and  pervasive, 
a  virtual  network  of  organized  crime  which 
Included  several  of  the  huge  International 
exi)ort  hotises. 

The  latest  revelations  Involve  the  Conti- 
nental Grain  Company,  Cook  Industries  and 
Mississippi  River  Grain  Elevator,  Inc.,  which 
pleaded  no  contest  to  charges  of  shortwelgh- 
Ing  ships  loaded  vrtth  grain  for  our  good 
foreign  customers.  Earlier,  the  Bunge  Corpo- 
ration was  Involved  through  actions  of  Its 
executives.  Continental  accepted  a  $600,000 
fine.  Cook  $370,000  and  Mississippi  $60,000. 
the  maximums  provided  for  violations  of  the 
Export  Administration  Act. 

It  Is  vital  now  to  continue  the  Investiga- 
tion. It  also  Is  important  for  the  grain  in- 
dustry, which  Is  composed  mainly  of  six  or 
seven  exporting  giants,  to  realize  that  it  is 
affecting  adversely  the  economy  of  the  entire 
nation  when  It  miswelghs  and  misgrades 
export  grain,  a  $22-blllIon  business  annually. 

Farmers,  politicians  and  Industry  spokes- 
men argue  correctly  that  such  exports  have 
had  a  major  role  In  paying  for  the  nation's 
rising  oil  Imports  as  well  as  othef  UJS.  needs. 
Anything  which  undermines  the  ability  of 


tbe  UJS.  to  aeU  Ita  grain  ataroMl  eats  away 
at  that  buying  power,  whlcli.  in  torn,  en- 
dangers tba  Jobs  and  Urelllwods  at  mllUoos 
of  ABMrleansL 

More  than  that,  such  tomtoal«r7  tite>  en- 
daogen  the  entire  grain  marketing  atmeture 
ortte  United  States.  It  could  tamnoe  Oon- 
greaa;  many  of  vhoae  nmnben  urn  alraady 
leaning  m  that  dlreertlon,  to  pass  IcgMatUm 
placing  the  grain  mdnstry  In  Hie  hands  of 
tbe  govemment.  That  leglslatton  might  even 
eliminate  socb  valued  and  blstorleally  sound 
pricing  and  marketing  InBtttutloos  as  pri- 
vately operated  Boards  of  Trade.  Tbe  new 
charges  agalnet  Continental  and  Oook  are 
ososing  members  of  tbe  Kantian  City  Board 
of  Trade  concern  for  the  future.  Tbe  same 
Is  true  of  other  major  futures  markets  In 
Chicago  and  Minneapolis. 

Tbe  time  for  simplistic  defenses  on  ttie 
part  of  the  Industry  is  past.  Executives  of 
grain  companies  now  must  eltber  take  posi- 
tive action  to  insure  that  unlawful  practloee 
are  ended — or  be  ranoved  In  favor  of  those 
who  wm.  In  the  name  of  ccMnpetltlveneas, 
the  grain  trade  traditionally  has  operated  in 
secrecy,  but  perhi^M  the  best  route  now  Is  a 
thorough  pabllc  airing. 

nie  Amarloan  puMle  Is  tired  of  bearing 
that  tt  rtioald  have  more  confidence  In  big 
bnalneaB,  when  elements  of  Mg  bostnees  oon- 
tlnties  to  glw  it  reason  for  doubt.  TTie  record 
of  brUMB  and  scandals  here  and  abroad  In 
rac«it  yoBTB  la  nnaavory.  "Hie  grain  Industry 
might  be  a  good  x>lace  to  start.  In  fact,  a 
more  In  that  dfreetlon  already  Is  occimlug. 
Faiiun -owned  oe-operatlves,  sn<A  as  Tar- 
Mur-Oo.,  Inc  of  Hutchinson.  Kans..  and  or- 
ganisations like  the  American  nuTn  Bureau 
Federation  and  the  National  Farmers  Orga- 
nization are  beginning  to  provide  marketing 
alternatives. 

So  far  those  efforte  have  been  minimal 
Such  groups  export  only  9  per  cent  of  the 
U.S.  grain  sold  oyeneas;  the  major  compa- 
nies handle  the  rest.  But  thcce  altMnatlves 
should  be  considered  by  farmers,  who  are 
betng  victimized  directly  by  the  shoddy  per- 
formanoes  that  hare  oome  to  Ught. 

Most  grain  farmers  continue  to  prefer  pri- 
vate marksUsg  arrangementa.  rather  than 
state  trading,  and  for  good  reason.  The  ays- 
tesk.  up  until  recently,  has  served  American 
agriculture  and  the  public  well.  But  "*lthfT 
farmers,  nor  the  public,  wm  be  willing  to 
ttrterate  any  more  mischief  by  the  private 
and  secretive  grain  giants.  For  boCh  eco- 
nomic and  humanitarian  reasons,  the  stakes 
are  too  high. 

[From  the  Phoenix  (Arts.)  Republic.  Apr.  28, 

1976] 

Necessabt  Rscctlation 

nations  that  import  oom.  wheat  and  soy- 
beana  from  tbe  United  States  have  been 
getting  a  dirty  deal.  -, 

Literally. 

This  has  l>een  estabUabed  by  the  VjB. 
attorney's  office  In  Mew  Orleans  and  by  the 
Oeasral  Accounting  Office  in  Washington. 

OAO   Investigators   visited    Britain.    West 
Genaany.   Israel,   Japan,   The   Netherlands. 
India.    Spain    and    Italy.    Everywhere    they    ' 
heard  complaints. 

The  grain  the  nations  received  was  loww 
in  quality  than  what  they  bad  paid  for. 
Wheat  and  com  frequently  contained  foreign 
matter  and  ahowed  stgns  of  beat  damage. 
Soy  meal  was  laden  with  foreign  matter  and 
very  low  in  protein  content. 

The  nations  said  the  problems  th^  expe^ 
rienced  with  Importe  from  other  countries 
were  rolaor  compared  with  VS.  grain. 

This  Is  singly  Inexcusable. 

U.S.  grain  exporta  make  the  difference  be- 
tween a  favorable  and  unfavorable  balanr«> 
of  trade.  Quite  aside  from  that,  they  are 
an  Important  political  weapon,  for  they 
dramatize  the  efficiency  of  the  private  Amer- 
ican farmer  as  c(»npared  with  the  Inefficiency 
of  Commmilst  collectives. 
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One  might  Imagine  tbat,  simply  as  a  mat- 
ter of  good  btislneaa  practice,  grain  exports 
would  give  foreign  customers  what  they  are 
paying  for.  Call  It  stupidity  en  tbelr  part, 
but  they  are  not. 

Tbey  have  taken  advantage  of  the  faot 
ibat  state  and  federal  supervision  over  grain 
exports  is  light.  Many  grain  inspectors  are 
private  contractors.  The  OAO  found  that 
some  of  them  also  are  principals  in  the  grain 
exporting  companies  whose  output  they  are 
charged  with  judging.  It  also  found  that 
bribery  la  rampant. 

The  Senate  Agriculture  Committee  has 
proposed  the  establishment  of  a  new  Federal 
Grain  Inspection  Agency  within  the  Depart- 
ment of  Agriculture.  Its  administrator  would 
be  appointed  for  a  10-year  tenn,  subject  to 
Senate  confirmation. 

All  grain  exporting  companies  would  be  re- 
quired to  register  with  the  agency  and  dis- 
close the  naiaes  of  their  principal  ofBcers. 
They  would  be  certified  by  the  agency.  This 
certification  would  be  revoked  if  agency  in- 
spectors found  them  engaging  in  any  hanky- 
panky. 

The  agency  InspectcHV  would  supplant  pri- 
vate and  state  inspectors. 

Nonnally.  the  less  the  federal  government 
aieddles  in  business,  the  better.  However, 
grain  exports  are  a  matter  of  national  con- 
cern. The  fact  that  we  can  produce  a  sur- 
plus of  grain  while  the  Communists  must 
scramble  abroad  for  it  has  been  viewed  by 
the  world  as  a  sign  of  superiority  of  the  XSS. 
economic  system  over  the  Communist  system. 

Shoddy  practices  reflect  on  the  nation. 

Since  investigation  has  disclosed  that  U.S. 
grain  exporters  cannot  be  depended  upon  to 
avoid  shoddy  practices,  some  kind  of  fed- 
eral control  over  them  seems  nece&sary. 


i: 


SPEECH   BY   VIRGINIA   H.    KNAUER 

Mr.  SCHWEIKER.  Mr.  President,  Vir- 
giiiia  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  recently 
addressed  ttie  graduating  class  of  Our 
Lady  of  Angela  College.  Aston,  Pa.  Her 
speech  is  timely  and  informative,  and  I 
ask  imanimou^  consent  that  it  be  printed 
in  the  Record  in  order  that  others  might 
have  an  opportunity  to  review  it. 

lliere  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Anchoring  thz  PcNDirLxnc 
(Remarks  bv  Virginia  H.  Knauer) 

President  Madonna  Marie,  members  of  the 
faculty,  distinguished  guests,  ladles  and 
gentlemen : 

I  feel  especiaUy  privileged — and  honored — 
to  be  with  you  today  to  help  you  celebrate 
this  most  important  event. 

My  first  official  duty  as  a  commencement 
speaker  is  to  congratulate  you  for  surviving 
four  years  of  rigorous  exams,  finals,  assign- 
ments, and  various  indignities  administered 
by  insensitive  facility  members.  My  second 
official  duty  Is  to  express  the  official  hope 
that  you  will  survive  all  the  celebrations 
planned  tonight. 

My  third  duty  is  a  bit  more  painful.  The 
.stated  purpose  of  a  commencement  speaker 
Is  to  give  some  insight  to  the  graduates 
about  the  times  we  live  in.  One  might  say 
that  this  is  a  high  purpose  of  education — 
to  understand  our  world  and  from  under- 
standing, cope. 

It  is  perhaps  unfortunate  that  It  is  often 
customary  for  commencement  speeches  to  be 
flUed  with  glowing  words  about  high  ex- 
pectations and  high  hopes  for  the  future.  I 
bring  you  no  such  soothing  words  today,  no 
dramatic  or  romantic  visions  about  what  to 
expect  tomorrow — no  pablum. 

I  want  today  to  present  to  you  a  broad  mo- 
■aic  of  our  aouatry.  I  want  to  share  with  you 


some  of  the  problems,  the  fears  and  the 
hopes  of  our  major  Institutions,  and  from 
this  I  want  to  ask  your  help,  because  your 
help  Is  sorely  needed. 

There  Is  a  saying  about  our  country  that 
Ita  philosophy  la  somewhat  like  a  pendu- 
lum— we  move  to  liberalism  one  decade  and 
a  decade  later  to  conservatism.  But  the 
premise  has  always  been  that  there  wUl  be 
something  there  to  hold  the  pendulum  as  it 
swings  back  and  forth.  And  that  some- 
thing is  our  major  Institutions — the  famUy, 
the  school,  the  church,  the  law,  and  the  gov- 
ernment. All  of  these  Institutions  have  been 
built  to  a  greater  ot  lesser  degree  on  a 
Judeo-Chrlstlan  heritage.  This  heritage, 
based  on  the  belief  in  Ood,  gave  us  a  system 
of  values  which  in  essence  Is  the  bedrock 
of  a  viable  civilization.  Honesty,  charity, 
knowledge,  respect  for  the  law,  respect  for 
property,  self  respect,  self  discipline,  re- 
straint, tolerance,  perseverance,  courage, 
modesty,  humility — we  Inherited  these  prin- 
ciples. And  as  Pope  Paul  VI  recently  re- 
minded us,  we  put  many  of  these  values  Into 
a  Constitution.  Into  a  Bill  of  Rights,  and  into 
a  Declaration  of  Independence,  and  these 
principles,  these  values,  helped  to  make  our 
nation  grow  and  flourish. 

This  is  not  to  say  that  we  have  not  had 
our  failures,  or  that  throughout  our  history 
w©  have  always  been  a  nation  of  principle. 
There  Is,  the  philosophers  tell  us.  in  each  of 
us  a  m.  Jekyll  and  a  Mr.  Hyde.  Sometimes 
Mr.  Hyde  succeeds  in  reaching  high  places 
of  power  In  government,  In  bxislness,  in  the 
church,  or  m  the  schools.  This  is  the  nature 
of  aU  human  institutions.  But  the  many 
Judeo-Christtan  prlnc^Ies  which  we  In- 
herited have — by  and  large — acted  as  a 
beacon  so  that  we  may  steer  the  ship  of  state 
safely  and  so  tbat  we  ourselves  may  have 
our  laudable  self  goals— so  that  Dr.  Jekyll 
will  be  the  rule  and  not  the  exception.  At- 
tempting to  adhere  to  or  live  up  to  this 
notable  heritage,  we  have  in  the  past  been 
able  to  form  first  a  viable  individual,  second, 
a  viable  family,  and  from  these  form  viable 
communities,  schools,  businesses  and  gov- 
ernment Institutions.  The  pendulum  held  in 
place  no  matter  whether  the  current  vogue 
was  liberalism  or  conservatism  as  defined  by 
the  ages  one  lived  In.  There  could  be  and 
would  be  emotional  debate  over  whetho*  gov- 
ernment could  best  solve  the  problem  or 
whether  It  was  beet  left  up  to  the  private 
sector.  But  there  would  be  no  debate  over 
cherished,  historic  principles.  The  Institu- 
tions would  hold,  and  the  pendulum  would 
stay  in  place. 

But  one  questions  today  whether  that 
pendulum  will  stay  anchored.  Are  we  in  effect 
losing  our  Judeo-Chrlstlan  heritage,  and,  as 
a  result,  witnessing  the  decline  of  our  in- 
stitutions? The  answer  to  that  question  Is 
difficult  and  complex,  and  I  for  one  am^ot 
about  to  declare  unequivocally  that  we  are 
going  the  way  of  the  Romans. 

I  am  also  aware  that  it  Is  a  trait  of  older 
generations  to  state  unequivocally  that  the 
younger  generation  Is  going  to  the  dogs.  I  do 
not  think  that.  Rather,  I  think  that  it  is 
the  younger  generation  that  has  the  best 
hope  of  rescuing  us  from  what  could  be 
terminal  cancer.  And  by  that  I  mean  that  If 
we  but  briefly  look  at  some  of  our  major,  his- 
toric institutions,  we  find  that  they  are  In 
deep  trouble,  trouble  In  which  only  a  re- 
commitment to  our  values  can  save  us. 

St.  Thomas  Aquinas  had  a  saying  about 
there  being  no  need  to  prove  that  which  was 
self  evident.  J.  Walter  Thompson,  a  major 
national  advertising  agency,  recently  visited 
the  University  of  Pennsylvania  for  the  pur- 
pose of  showing  to  the  students  a  aelf-evi- 
dent  lesson  It  was  trying  to  get  across  to  Its 
clients.  The  lesson  was  that  business  has  a 
greater  responsibility  today  to  citizens  than 
Just  making  a  profit.  What  J.  Walter  Thomp- 
son did  was  q.ulte  simple  and  quite  self  evi- 
dent. It  gave  the  students  a  capsule  hlstM'y  of 


what  entertains  us.  In  the  1950's  we  were 
entertained  by  Marilyn  Monroe,  Milton  Berle, 
cowboys,  and  swing  bands.  Today,  we  are  en- 
tertained by  brutal  violence,  bedroom  scenes, 
harsh  and  crass  commercialism,  disasters, 
hedonistic  game  shows  and  massage  parlors. 
We  are  given  these  things  we  are  told,  be- 
cause we  demand  them  through  the  Nielsen 
ratings  and  through  the  cash  register  box.  J. 
Walter  Thompson  is  suggesting  that  perhaps 
it  might  be  a  better  Idea  for  business  to 
think  first  about  what  Is  sold  and  how  It's 
sold;  that  business  has  an  ethical  and  a 
moral  responsibility  as  well  as  the  duty  to 
make  a  profit. 

It  would  be  erroneous,  of  course,  to  at- 
tempt to  evaluate  our  country  simply  on 
the  basis  of  mass  culture.  But  it  la  one  rele- 
vant sign  of  the  time,  and  possibly  a  portent 
of  things  to  come.  The  question  can  be  raised 
if  mass  culttire  standards  declined  so  rapidly 
between  the  Fifties  and  the  Seventies,  what 
will  the  standards  be  In  the  Elghtiee?  One 
central  question,  of  course,  Is  what  does  it 
say  about  the  value  of  those  who  buy  and 
chose  who  sell?  Another  central  question  is 
the  effect  of  a  degrading  mass  culture  on  our 
clilldren. 

More  symptomatic  of  oxir  nation's  health  is 
the  state  of  well  being  ol  some  of  our  major 
Institutions.  History  tells  us  that  from  the 
time  when  man  first  existed  as  a  predatory 
creature,  the  family  and  the  community  have 
been  the  core  of  civilization.  Yet  the  Census 
Bureau  tells  us  that  the  family  as  an  Institu- 
tion IS  breaking  up  and  so  are  communities. 
One  out  of  every  two  marriages  ends  in  di- 
vorce, young  people  are  putting  off  marriages 
In  growrlng  numbers,  more  children  live  with 
only  one  of  their  parents,  and  more  chUdren 
are  born  out  of  wedlock.  The  Census  Bureau 
also  teUs  us  that  more  and  more  Americans — 
one  out  of  every  five  every  year — are  moving 
with  little  chance  to  form  the  tjrpe  of  com- 
munities necessary  to  make  local  institutions 
prosper. 

While  there  are  many  legitimate  causes 
behind  the  rate  of  falling  marriages  and 
mass  movements,  the  question  again  can  be 
raised  how  many  failures  are  dxie  to  a  lack 
of  proper  values?  In  the  past,  spouses  at- 
tempted to  stick  together  through  thick  and 
thing,  and  loyalty  and  fidelity  were  con- 
sidered prime  virtues.  Now  it  appears  that 
the  first  big  argument  Is  a  cause  for  break- 
ing the  marriage  vows. 

We  find  that  the  career  woman  is  glorified 
while  the  Important  role  of  spouse  and 
mother  Is  downgraded.  The  word  housewife 
has  become  a  dirty  word.  We  are  all  told  that 
"doing  one's  own  thing"  Is  tantamount  to 
happiness,  but  we  forget  that  doing  one's 
own  thing  is  also  the  definition  of  a  savage. 
And  that  definition  rules  out  one  which  says 
that  happiness  comes  from  giving. 

It  Is  said  that  one  can  quote  statlHtlcs  to 
prove  any  point,  and  I  suppose  there  Is  a 
great  deal  of  truth  In  that  statement.  But 
what  are  we  to  say  about  statistics  that  show 
the  rate  of  violent  crime  Increasing  every 
year,  with  poorly  educated  yoxmg  people  com- 
mltlng  most  of  the  violence?  What  do  we  say 
about  statistics  that  show  that  In  the  past, 
most  murders  were  crimes  of  passion,  while 
today  more  deaths  are  caused  by  strangers? 
Further,  fewer  criminals  are  caught,  fewer 
are  prosecuted,  and  fewer  are  sent  to  prison. 
Our  Attorney  General  believes  all  this  creates 
Its  own  snowballing  effect  with  more  people 
attracted  to  the  life  of  crime  because  of  the 
inability  of  the  legal  institutions  to  properly 
apprehend  and  prosecute.  And  Interestmgly 
enough,  our  Attorney  General  states  that  the 
decline  of  some  of  our  cherished  institu- 
tions— the  family,  the  conununity,  the 
church,  and  the  schools,  have  been  a  causa- 
tive factor  behind  the  crime  surge. 

These  institutions  set,  supported  and  en- 
forced community  values,  but  what  hapjjens 
to  that  support  when  families  and  commu- 
nities desintegrate? 
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Right  now,  many  of  cur  citizens  live  In  ter- 
ror behind  heavy  armoured,  padlocked  doors. 
They,  in  effect,  live  in  a  prison  whUe  the  ter- 
rortets  roam  the  street  free.  Communities  be- 
come Impossible  to  form  because  neighbors 
are  afraid  to  visit  neighbors  even  in  broad 
daylight.  If  the  crime  rate  continues,  as  some 
think  It  will,  fear  and  terror  rather  than 
tranquility  will  be  the  dominant  social  emo- 
tion. The  effects  of  these  characteristics  on 
our  society  are  horrifying  to  contemplate. 

What  are  we  to  say  about  the  statistics 
concerning  our  schools?  Each  year,  the  scho- 
lastic achievement  tests  for  graduating  high 
school  seniors  gets  lower  and  lower.  More  and 
more  students  don't  know  how  to  read,  don't 
know  bow  to  write,  and  don't  know  how  to 
add.  We  know  from  nationwide  tests  con- 
ducted by  the  National  Assessment  of  Educa- 
tional Progress  that  very  few  adults — about 
16  percent — have  the  mathematical  capabU- 
Ity  to  balance  a  check  book. 

We  find  the  colleges  blaming  the  high 
schools,  the  high  schools  blaming  the  grade 
schools,  the  grade  schools,  the  parents,  and 
the  parents,  the  TV  set. 

Professor  Bartlett  Oiamattl  of  Yale  Unlvor- 
slty  reminds  us  that  language  is  at  the  oore 
of  all  growth.  If  we  do  not  understand  lan- 
guage, he  says,  we  can  never  find  out  who  we 
are,  and  we  wUl  stay  in  an  eternal  play- 
grovmd,  never  becoming  fully  developed  citi- 
zens. The  same  can  be  said  of  math.  Simply 
to  exist  In  this  complex,  rapidly  changing 
marketplace,  we  must  have  a  sound  grasp  of 
this  baalc  subject. 

-  Looking  at  other  barometers,  we  find 
through  the  national  polls  that  few  citizens 
hold  much  respect  for  any  of  our  major  In- 
stltutlons.  The  government,  busineaa,  the 
courts,  the  law — few  institutions  bold  the 
high  esteem  tbey  once  held. 

Pew  peoi^e  trust,  respect,  or  believe  any  in- 
stitutional leader.  To  be  In  with  the  public.  It 
appears,  one  must  be  outside  an  institution, 
so  that  there  can  be  no  suspicion  of  any  self- 
interest. 

But  If  this  attitude  remains,  how  will  we 
be  able  to  solve  problems?  Right  now  there  is 
an  energy  crisis  which  wiU  get  worse  every 
year  as  our  domestic  energy  resources  decline. 
Yet  no  matter  how  many  leaders  attempt  to 
warn  the  public  about  this  problem,  few 
citizens  believe  we  are  in  serious  trouble.  We 
are  all  suspect  of  crying  "wolf."  Yet  the  wolf 
wlU  most  certainly  come  during  your  lifetime 
unless  we  can  arouse  the  support  of  our  citi- 
zenry. 

Through  all  the  gloom  and  all  the  gray 
there  are  a  few  encouraging  signs.  We  know 
that  many  citizens  arg/movlng  away  from  the 
cities  not  for  new  business  opportunities  In 
large  metropolitan  areas,  but  to  small  locali- 
ties where  they  can  live  in  peace  and  estab- 
lish caring  communities. 

In  the  past  few  years,  we  have  made  tre- 
mendous gains  In  obtaining  justifiable  rights 
for  blacks,  women,  and  consumers.  We  are 
creating  a  more  J\ist  society  for  these  impor- 
tant segments  of  society. 

The  New  York  Times  informs  us  that  the 
decline  in  enrollment  in  Catholic  schools 
has  apparently  halted.  More  and  more  par- 
ents and  even  more  and  more  students  are 
recognizing  the  need  for  nux^l  and  ;q>lritual 
values. 

The  Christian  Science  Monitor  tells  us  tbat 
something  similar  Is  happening  in  public 
schools.  More  and  more  classes  In  ethics  are 
beginning. 

We  find  many  of  our  educators  turning 
away  from  new  concepts  that  haven't  worked 
to  old  ones  that  did.  The  basic  skills  and  dis- 
cipline are  starting  to  become  acceptable 
once  again. 

The  polls  teU  us  tbat  the  pubUc  too  is 
starting  to  think  about  past  values  lost.  The 
Gallup  poll  recently  repented  that  79  percent 
of  the  American  people  want  Instruction  on 
morals  and  moral  behavior  tau^t  in  our 
schools. 
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We  are  starting  to  lose  our  thirst  for  the 
new  just  because  it  is  new.  We  are  starting 
to  recognize  that  the  principles  of  the  past 
also  apply  to  the  future.  We  are  learning  not 
to  confTise  liberty  with  license. 

Are  these  positive  movements  temporary 
anomalies  c«'  the  beginning  of  ^liritual, 
moral,  and  educational  re-awakenlng?  We 
dont  know. 

For  the  answer  to  that  we  come  back  to 
you.  tiie  graduating  class  of  1976  from  Our 
Lady  of  Angels  College. 

We  cannot  risk  that  the  fulcrum  wUl  fall, 
that  the  tremendous  values  given  to  us  by 
our  Judeo-Chrlstlan  heritage  will  be  replaced 
by  characteristics  more  suitable  to  savages 
than  to  spiritual  beings.  We  cannot  risk  that 
the  beginning  of  an  ^parent  re-awakening 
vtriUfaU. 

You  have  those  values — both  spiritual  and 
educational — and  that  Is  why  you  are  so  im- 
portant. You  need  not  to  be  told  or  to  learn 
what  so  many  In  this  country  are  seeking,  or 
what  so  many  have  lost. 

The  question  for  you  for  the  future  Is 
whether  these  values  wfll  become  for  you  a 
C(Nnmltment,  and  whether  you  wlU  have  the 
courage  to  stand  by  them  in  times  of  great 
adversity. 

There  is  a  ziew  book  out  In  the  marketplace 
right  now  which  says  tbat  we  don't  have  any 
heroes  anymore.  I  dont  agree  with  that.  Too 
often  today  we  dont  hear  about  real  heroes 
because  we  don't  read  about  them  in  the 
new^>apcTs  and  watch  them  chq  talk  shows. 
Good,  decent,  honest  people  don't  often  make 
news,  and  they  are  not  entertaining  enough 
to  make  It  on  the  Mike  Douglas  Show  every 
day.  Yes,  there  are  many  heroes  in  America 
today:  they  weren't  all  bom  In  1776. 

It  will  take  courage  and  heroism  to  stand 
up  for  your  values.  If  you  stand  up  for  hon- 
esty, yoa  wlU  be  viewed  with  skepticism:  if 
you  say  you  are  religious  and  believe  In  God, 
you  will  be  called  sanctimonious;  If  you  say 
you  abhor  crime,  you  will  be  called  a  right- 
winger;  if  you  say  you  believe  In  sex  only 
after  marriage,  you  will  be  caUed  old-fash- 
ioned and  probably  loee  a  nimiber  of  dates; 
if  you  try  to  ImfH'ove  your  school  system  as 
a  parent,  you  will  be  called  a  troublemaker. 

All  of  this  is  not  to  say  that  you  will  al- 
ways adhere  to  values  or  that  you  wlU  always 
persevere.  I  have  sometimes  failed  in  life  and 
so  will  you.  This  Is  both  the  glory  and  the 
tragedy  of  being  human.  The  question  Is  not 
whether  we  always  succeed  but  whether  we 
always  try.  WUl  you  try? 

If  your  answer  is  yes,  and  if  graduates  from 
other  schools  with  religious  programs  an- 
swer the  same  way,  then  I  have  faith  that 
the  pendulum  will  not  fall,  and  that  America 
win  regain  its  bearings. 

My  class,  the  class  of  "SS,  thought  we  had 
before  us  a  number  of  great  chaUenges.  There 
were  great  chaUenges.  but  they  are  nothing 
compared  to  what  you  face  in  the  world  of 
tomorrow. 

Tou  have  to  help  put  the  rudder  back  In 
place.  We  had  no  such  problem. 

That  is  why  those  of  us  who  are  In  office 
need  your  help. 

And  that  is  why  also,  we  wish  you,  from 
the  bottom  of  our  hearts,  good  luck  and 
Godspeed  I 

THE  SKIDDING  ON  SKID  ROW  CAN 
BE  STOPPED 

Mr.  JAVrrs.  Mr.  President,  it  is  well 
known  that  alcc^ol  is  the  Nation's  No.  1 
drUg-oLjibuse,  and  ^at  alcoholism  Is  a 
major,  serious  public  health  problem 
that  afflicts  not  only  its  victims  but  also 
all  of  society. 

While  alcoholism  respects  no  economic 
distinctions,  the  skid -row  drunk  hast^ome 
to  be  the  symbol  of  the  alcoholic's  ulti- 
mate degradation.  Certainly,  this  kind  of 


alcoholic  presents  the  most  difficult  chal- 
lenge to  the  helping  professions  who 
strive  to  reach  out,  help,  and  rehabilitate. 

Far  from  giving  up  on  the  recalcitrant 
and  seemingly  hopeless  problems  of  dere- 
licts who  ars  ravaged  by  alcohol,  the 
Beth  Israel  Medical  Center  in  New  York 
City  has  developed  an  innovative,  multi- 
faceted  program.  The  program  is  de- 
scribed in  a  recent  Washington  Post  ar- 
ticle by  Colman  McCarthy  entitled  "The  • 
Skidding  on  Skid  Row  Can  Be  Stopped." 

Beth  Israel,  long  famous  for  its  pio- 
neering work  in  research  and  treatment 
of  addictive  diseases,  is  once  again  prov- 
ing ttiat,  despite  fiscal  constraints,  it  is 
willing  and  able  to  lead  in  the  search  for 
solutions  to  national  problems. 

Mr.  President.  I  commend  Mr.  Mc- 
Carthy's article  to  the  attention  of  my  ' 
colleagues  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  !n  the  Record, 
as  follows: 

[From  the  Washington  Post.  May  6.  1976] 

"Thk  Skii^ing  on  SKm  Row  C.vn  Be  Stopfkd" 

^y  Colman  McCarthy) 

New  YoaK. — ^The  tour  bus  rolled  along 
Bowery  Street  on  the  lower  East  Side.  After 
visits  to  Little  Italy  to  gawk  at  the  ethnics 
and  Greenwich  Village  for  the  gays,  some 
sightseeing  In  skid  row  was  now  In  order. 
Seeing  the  bus  from  the  sidewalks,  the  de- 
feated and  scorned  alcoholics  gaised  back 
blankly.  They  are  said  to  resent  the  tour 
buses  coming  through,  but  as  with  most 
other  forces  in  their  shadowed  and  despair- 
ing lives,  Uiey  are  powerless  to  stop  them. 
Resigned,  they  go  on  with  life.  As  Uie  buses 
came  and  went,  one  of  the  Important  events 
of  Bowery  life  was  In  progress:  the  conven- 
ing of  what  is  called  a  bottle  gang.  Four  or 
five  homeless  alcoholics  gathered  at  an  alleyy 
entrance  and  passed  around  a  bottle  of  cheap 
wine.  The  drinking  wa.s  aimless  and  destruc- 
tive, yet  in  the  Bowery  subculture  the  bottle 
gang  closely  resembles  a  family  system. 
Something  predoxis  is  shared,  communal 
conviviality  is  felt  and  Individual  members 
feel  they  are  helping  each  other  altmg. 

Although  skid  row  sots  in  places  like  the 
Bowery  are  less  than  five  per  cent  of  the  na- 
tion's population  of  eight  to  ten  million  alco- 
hoUcs.  their  illness  has  a  severity  that  often 
attracts  the  best  and  most  dogged  health 
profesBlonals.  A  current  e:cample  of  this  Is  ' 
the  alcoholism  treatment  program  of  the 
Beth  Israel  Medical  Center  In  lower  Man'^ 
hattan. 

The  {Hngram  was  taken  over  three  yean 
ago  by  Dr.  Robert  Senescu,  a  psychiatrist  who 
earned  a  national  reputation  for  his  Innova- 
tive work  at  the  University  of  New  Mexico 
medical  school.  When  he  came  east  to  Betli 
Iraael,  he  decided  to  involve  himself  person- . 
ally  In  working  among  the  alcoholics  of  the 
Bowery.  His  program  and  the  staff  be  has  as- 
sembled at  the  SOO^jaatlent  clinic  at  M 
Cooper  Square  represeht  a  bold  gamble  that 
the  skidding  on  skid  row  can  be  stopped  and 
that  there  is  no  reason  to  dtsmlss  the  victims 
as  lost. 

The  Beth  Israel  program,  which  receives 
basic  support  from  city,  state  and  third-' 
party  payments,  has  three  parts:  an  out- 
patient clinic,  halfway  house  and  detoxifica- 
tion center.  That  eacli  operation  is  clean  and 
quietly  efficient  Is  obvloTis  to  anyone  walking 
through,  but  the  full  value  Isnt  appreciated 
until  the  dismal  V^atment  offered  by  the 
city  of  New  York  is  seen.  A  few  blocks  away, 
a  city  shelter  for  about  1,000  alcoholics  is 
a  vision  of  beUlsh  degradation,  with  a  small 
staff  fighting  vaUantly  to  keep  the  plaee 
functioning  despite  budget  cuts  and  dty  haU* 
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Indifference.  The  city's  current  budget  chaos 
means  that,  when  cuts  come,  the  Bowery 
people  get  hit  first.  When  the  middle  class  In 
New  York  Is  getting  along,  the  Bowery  has  a 
place  In  the  collective  conscience,  but  when 
times  get  hard  among  the  aflBiient,  then  the 
Bowery  can  be  forgotten. 

At  Beth  Israel,  funds  are  tight,  but  a  com- 
pensating reliance  on  imagination  can  be 
seen.  In  the  50-bed  halfway  house,  for  ex- 
ample, the  patients  are  expected  to  Join  in 
the  dally  cleanup  in  late  afternoon.  Beds  are 
made,  rooms  tidied,  the  houseplants  watered 
and  the  halls  swept.  Poetry,  WTltten  by  the 
patients.  Is  framed  on  the  wall.  Olive  Jacob, 
director  of  the  out-patient  clinic,  believes 
that  "all  of  us  respond  to  the  kind  of  place 
we  live  in.  If  the  patients  are  In  a  place  that 
allows  them  to  urinate  in  the  corners  they'll 
urinate  in  the  corners.  But  we  think  that  if 
everyone  is  expected  to  help  make  the  atmos- 
phere pleasant,  then  each  patient  will  feel 
a  sense  of  elevation.  Such  psychologlpal 
boosts  are  crucial  in  treating  alcoholism."  v 

The  Beth  Israel  program  is  elevated  a  lltlic 
itself.  It  is  well  beyond  a  survival  center 
that  only  dishes  out  soup  or  offers  flophouse 
relief.  Those  who  join  the  program  need  to 
have  some  Inner  idea  that  they  are  worth 
something.  "This  isn't  easy."  Ms.  Jacob  said. 
■These  patients'  lives  have  been  all  but 
wrecked,  and  it  Isn't  easy  for  them  to  see 
any  reason  to  stop  drinking." 

Stability  is  not  easily  measured,  but  occa- 
sionally a  glimpse  of  it  appears.  The  other 
morning,  eight  patients  traveled  uptown  to 
the  offices  of  the  National  Coiuicll  on  Alco- 
holism where  they  stuffed  10,000  envelopes 
with  literature.  "The  men  returned  vibrant," 
recalls  George  Pajme,  supervisor  of  the  day 
activities  program.  "They  had  done  some- 
thing meaningful.  They  worked  to  help 
someone.  They  were  accepted.  All  alcoholics 
trying  to  recover  have  a  tear  they  won't  be 
accepted,  so  these  men  felt  good  about  them- 
selves. They  had  an  alternative  to  drinking." 
The  role  of  pleasurable  feelings  in  the 
treatment  of  alcoholics  has  been  given  care- 
ful thought  by  Dr.  Senescu.  "You  can't  beat 
fun.  That  sounds  simple,  but  it  has  profun- 
dity too.  If  you're  starving  and  have  only  a 
crust  of  bread,  you'll  fight  me  if  I  try  to  take 
it  away.  Its  that  way  with  many  of  the 
Bowery  alcoholics.  His  pint  is  all  he  has  for 
fun — it  satisfies  his  pleasure  requirements, 
however  temporarily.  So  when  we  come  along 
and  try  to  restore  his  health,  he  sees  tis  as 
denying  him  his  fun.  So  be  resists.  We  are  all 
that  way.  The  alcoholic  hit  upon  drinking  as 
a  prime  means  of  seciu'ing  pleasure.  If  he 
basnt  any  other  means,  liquor  looms  larger. 
We  want  him  to  give  it  up,  but  he  a.sks  the 
question.  "For  what?" 

The  answer  is  no  mystery:  a  Job.  family 
life,  identity  and  some  measure  of  social 
stability.  Yet,  so  many  in  the  Bowery  have 
been  persistently  homeless,  physically  dam- 
aged and  unemployable  that  merely  qualify- 
ing for  welfare  Is  often  an  achievement. 
Medicaid  Is  Impossible  without  a  fixed  ad- 
dress. Even  staying  alive  can  be  a  victory;  of 
the  program's  first  500  patients  four  years 
ago.  15  per  cent  are  now  dead.  Nationally  for 
the  same  period,  the  death  rate  was  less  than 
four  per  cent. 

For  now,  the  Beth  Israel  program  Is  a  re- 
spected and  useful  effort  Involved  in  what  is 
perhaps  the  last  outpost  of  American  health : 
thfr  street  alcoholic.  Progress  Is  slow,  results 
hard  to  measure,  and  the  constant  pressive 
is  rooting  around  for  funds.  Even  if  the 
main  health  problem  is  cured  and  the  pa- 
tient accepts  substitutes  for  drinking,  the 
larger  problem  often  remains;  Cured  of  alco- 
holism, the  patient  is  sent  back  to  the  same 
environment  that  helped  cause  his  sickness 
in  the  first  place.  What  ktod  of  progress  is 
that?  Such  an  Issue  is  one  that  public  offi- 
cials, foundations,  churches  and  the  commu- 
nity outside  of  the  Bowery  must  deal  with. 


It  is  doubtful  they  ever  will,  but  lf/4n  ex- 
ample of  persistence  and  oompmlon  la 
needed,  the  Staff  at  Beth  Israel 'r  program  Is 
at  work  dally. 


SAMUEL  ELIOT  MORISON 

Mr.  MATHLAS.  Mr.  President,  Samuel 
Eliot  Morison,  a  great  historian — and  a 
great  American — is  dead.  It  is  fitting 
for  the  Senate  to  pay  homage  to  Profes- 
sor Morison  and  Oie  legacy  he  leaves  to 
the  American  people.  Professor  Mori- 
son's  many  books — including  his  biog- 
raphies of  Christopher  Columbus.  John 
Paul  Jones,  and  his  masterful  Histories 
of  the  American  Republic  and  People — 
have  endowed  our  country  with  a  price- 
less record  of  our  past. 

It  was  Socrates  who  said  that  "wisdom 
begins  in  wonder."  Professor  Morison,  a 
man  of  great  wisdom,  wrote  not  only  on 
the  basis  of  documents  and  other  con- 
ventional sources,  but  to  answer  his  own 
wonder  as  to  how  great  men  acted  and 
great  events  transpired.  To  write  about 
Columbus'  discovery  of  America,  he 
relied  upon  his  own  impressive  seaman- 
ship to  follow  the  very  routes  traveled 
by  the  Great  Navigator.  And  he  was  on 
board  U.8.  Navy  ships  throughout  World 
War  II  to  write  his  multivolume  history 
of  the  Navy  in  the  Second  War. 

Professor  Morison  was  in  the  tradition 
of  gi-eat  historians  that  began  with 
Herodotus.  Indeed.  Edith  Hamilton's  de- 
scription of  Herodotus  might  well  have 
been  applied  to  Professor  Morison: 

He  set  out  to  travel  over  the  earth  as  far 
as  a  man  could  go.  It  required  a  hungering 
and  thirsting  for  knowledge  and  all  the  ex- 
plorer's zest  to  send  a  man  on  the  travels 
Herodotus  tindertook;  undertook,  too,  with 
keen  enjoyment.  He  was  the  first  sightseer 
In  the  world,  and  there  has  never  been  a 
happier  one.  He  filled  his  book  with  the 
marvels  to  rejoice  a  man's  heart—  marvels  of 
which  the  great  earth  was  full. 

There  are  other  parallels  between 
Herodotus  and  Morison.  In  chronicling 
the  story  of  the  U.S.  Navy  in  World  War 
II,  Morison  followed  Herodotus'  path  in 
telling  the  story  of  the  great  naval  bat- 
tle at  Salamis,  where  the  tiny  navy  of 
Athens  defeated  the  thousands  of  ships 
of  the  Persian  Xerxes,  thus  making  safe 
Athenian  civilization  and  her  contribu- 
tion to  Western  culture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tributes  to  Samuel  Eliot  Mori- 
son. published  in  the  Washington  Star 
and  tlie  New  York  Times,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Samuel  Eliot  Morison 

No  American  historian  since  Francis  Park- 
mian  has  brought  more  of  the  alchemist's 
magic  to  historical  writing  than  Samuel  Eliot 
Morison.  He  made  the  past  glow  with  life 
and  movement.  Professor  Morlson's  death  at 
88,  after  a  career  In  which  he  wrote  bril- 
liantly on  subjects  as  various  as  Columbus, 
John  Jaul  Jones,  Harvard  University  and  the 
Navy  in  World  War  n,  prompts  us  to  won- 
der why  a  nation  that  produced  a  Morison  Is 
generally  so  indifferent  to  history — "the  most 
humane  and  noble  form  of  letters,"  as  he 
once  called  It. 

•    Professor  Morison  was.  of  course,  extraor- 
dinarily   endoTi-ed    by    family    heritage.   His 


earliest  success  as  a  student  historian  had 
much  to  do  with  being  a  descendant  of  Har- 
rison Gray  Otis,  an  eminent  Federalist,  whose 
papers  happened  to  repose  unexplored  In 
the  Morison  wine  cellar  in  Boston.  But  ac- 
cidents of  heritage  by  no  means  fully  explain 
those  qualities  of  character  and  technique 
that  he  brought  to  history  and  biography. 

To  begin  with,  like  all  truly  memorable 
historians,  Samuel  Eliot  Morison  deemed  it 
his  first  obligation  to  engage  the  common 
reader — the  non-professional — not  by  vul- 
garizing history  but  by  focusing  on  the  hu- 
man dimension  that  gives  it  significance. 
"Italy."  he  observed,  accepting  the  Balkan 
Prize  in  1963  before  a  largely  Roman  au- 
dience, "Italy  well  names  history  storia.  for 
history  is  primarUy  the  study  of  man.  Even 
before  writing  was  Invented,  the  storyteller 
had  to  be  able  to  hold  an  audience."  Nar- 
rative strength — establishing  suspense,  shap- 
ing random  facts  to  plot  and  point — marked 
every  book  and  article  he  wrote;  even  when 
he  theorized  about  the  nattire  of  history — 
which  was  rarely — he  told  stories.  He  be- 
lieved, as  the  work  of  lesser  historians  sug- 
gests they  do  not  believe,  that  human  traits, 
not  vast  impersonal  forces,  are  decisive  in 
history. 

He  also  believed  In  leg  work,  the  explora- 
tion of  the  historical  reporter.  The  accounts 
he  coaxed  from  the  past  were  not  to  lae  found 
In  written  documents  alone,  the  basic 
sources  of  most  historians,  but  in  first-hand 
viewing  of  the  physical  setting,  the  land- 
scape, that  had  been  the  stage  of  events. 

Often,  for  Professor  Morison,  this  was  the 
sea.  An  accomplished  sailor,  he  retracted  the 
routes  of  Columbus's  voyages  and  confirmed 
the  testimony  of  documents  for  himself. 
Commissioned  by  President  Roosevelt  to 
write  the  story  of  the  U.S.  Navy's  perform- 
ance in  World  War  II,  he  watched  many  of 
its  actions  unfold.  HLs  work  had  the  texture 
that  comes  only  to  the  first-hand  observer. 

Not  even  his  widely-used  textbooks  (The 
Growth  of  the  American  Republic,  the  later 
Oxford  History  of  the  American  People)  re- 
flected the  drearier  conventionalities  of 
academic  judgment.  Unlike  most  of  his  pro- 
fessional colleagues,  for  example,  he  did  not 
consider  Andrew  Jackson  a  great  president 
and  he  said  so.  Lincoln,  though  a  great  man, 
seemed  to  him/a  democratic  despot  and  he 
said  so.  He  hadino  taste  for  mediocrity.  Cal- 
vin CooUdge  W8S  "a  mean,  thln-ltpped  little 
man.  a  respecta  )le  mediocrity"  and  I^rofessor 
Morison  made  no  secret  of  that  estimate. 
On  the  other  hbnd  he  could.  In  a  few  brief 
pages,  transform-llXhe  Young  Washington" 
from  an  Inert  monumental  effigy  Into  a  real 
and  believable  man. 

Why  Lb  It  then,  returning  to  the  Initial 
question,  that  a  profession  enriched  with 
Samuel  Eliot  Morison  is  scanted  in  the 
schools,  hated  by  those  so  unfortunate  as 
to  think  of  history  as  a  stale  chronicle  of 
dat«s,  treattes  and  battles,  and  generally 
Ignored?  For  this  failure.  Professor  Morison 
never  hesitated  to  blame  professional  histor- 
ians who  seem  to  carry  their  studies  farther 
every  year  into  specialized  and  esoteric  by- 
ways where  few  conunon  readers  will  follow, 
in  his  pamphlet  "History  as  a  Literary 
Art."  Samuel  Eliot  Morison — admonishing 
young  historians — left  this  spirited  injunc- 
tion: "Bring  all  your  knowledge  of  life  to 
bear  on  everything  that  you  write.  Never 
let  yourself  bog  down  in  pedantry  and  detail. 
Brhig  history,  the  most  humane  and  noble 
form  of  letters,  back  to  the  proud  position 
she  once  held;  knowing  that  your  words,  if 
they  ije  read  and  remembered,  will  enter 
into  the  stream  of  life,  and  perhaps  move 
men  to  thought  and  action  centuries  hence, 
as  do  those  of  Thucydldes  after  more  than 
two  thousand  years." 

If  ^ofessor  Morlson's  fellow  historians 
would  heed  those  words  they  would  find  a 
wider  audience,  and  the  nation  wo\ild  be 
wealthier  and  wiser  for  their  effort. 
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Asai.  MoxisoN,  88,  Histokian,   Is  Dead 
(By  Alden  Whitman) 

Samuel  Eliot  Morison,  the  undisputed 
Grand  Old  Man  of  American  historians,  died 
yesterday  in  the  Massachusetts  General  Hos- 
pital, Boston,  from  the  effects  of  a  stroke. 
He  was  88  years  old  and  lived  In  Boston  dur- 
ing the  winter  and  in  Maine  in  the  summer. 

A  prodigiously  productive  writer.  Admiral 
Morison  published  "The  European  Discovery 
of  America"  when  he  was  80  years  old,  and  a 
book  on  Samuel  de  Champlain  when  he  was 
82.  A  master  narrative  historian,  he  was  a 
pleasure  to  read  for  his  figure  of  phrase  and 
for  his  enthusiasm.  These  were  characteris- 
tics of  his  prose  that  suffused  virtually  every 
page  of  his  books. 

Last  year.  Professor  Morison  was  described 
by  Archibald  MacLelsh  in  a  Bicentennial 
poem  as  "Our  Yankee  Admiral  of  the  Ocean 
Sea."  .  .  .  You  know  better,  none  better  how 
the  Bay  wind  blows  fierce  in  the  soul."  It  was 
an  apt  description,  for  Professor  Morison 
was  the  author  of  a  biography  of  Christopher 
Columbus  under  the  title  "Admiral  of  the 
Ocean  Sea,"  and  he  himself  was  often  ad- 
dressed as  Admiral  because  he  was  a  retired 
rear  admiral  in  the  Naval  Reserve.  Much  of 
his  renown,  moreover,  was  based  on  books 
about  the  sea  and,  besides,  he  had  the  com- 
manding presence  of  an  old-fashioned 
admiral. 

Like  Francis  Parkman,  the  great  19th-cen- 
ttUTT  American  historian,  and  Thucydldes  of 
ancient  Greece,  Professor  Morison  combined 
Impeccable  scholarship  with  adventure  in 
chronicling  voyages  that  he  himself  re-en- 
acted. This  gave  his  books  a  special  vividness 
and  depth,  which  won  for  them  not  only  aca- 
demic laurels,  but  also  such  popular  acco- 
lades as  the  Pulitzer  Prize. 

"My  constant  aim  has  been  to  write  his- 
tory and  historical  biography  in  a  manner 
that  would  be  authentic  and  interesting," 
the  tall,  spare,  salt-water-beaten  professor 
said  In  an  Interview  several  years  ago. 

"I  have  always  endeavored  to  live  and  feel 
the  history  I  write,"  he  went  on  in  his  Bos- 
ton voice.  "For  example,  'The  Maritime  His- 
tory of  Massachusetts'  was  a  pitxluct  both 
of  research  and  of  my  hobby  of  sailing  along 
the  New  England  coast. 

"In  preparation  for  'Admiral  of  the  Ocean 
Sea:  A  Life  of  Christopher  Columbus,'  I  made 
voyages  to  Uie  West  Indies  and  across  the 
Atlantic  In  sailing  vessels,  checking  Colum- 
bus's routes,  methods  and  landfalls. 

"And  for  'The  History  of  U.S.  Naval  V  Oper- 
ations m  World  War  n,  [it  came  to  16  vol- 
umes] I  obtained  a  commission  in  the  United 
States  Navy,  took  part  in  many  operations 
[he  won  seven  combat  stars  and  a  Legion  of 
Merit  with  a  combat  clasp]  and  learned  at 
first  hand  how  the  Navy  fights." 

WON    $51,000   PBIZE 

The  naval  narrative  '-with  its  crackling 
prose  was  unofficial — some  caUed  it  "Sam 
Morlson's  history" — and  won  the  Swiss- 
Italian  Balzan  Foundation  Prize  of  $51,000 
In  1963.  His  Columbus  biography  had  taken 
the  Pulitzer  Prize  in  1943;  and  a  second  such 
prize  was  awarded  him  in  1960  for  "John  Paul 
Jones,"  a  life  of  the  Revolutionary  War  fig- 
ure who  is  often  considered  the  father  of  the 
American  Navy. 

"The  European  Discovery  of  America:  "The 
Southern  Voyages  AX).  1492-1616"  was  an 
extension  of  Professor  Morlson's  earlier  inter- 
est In  Columbus,  but,  more,  it  was  a  synoptic 
account  of  the  voyages  of  discovery  and  ex- 
ploration undertaken  by  Columbus,  Magellan 
and  Sir  Francis  Drake.  Two  of  the  crowning 
achievements — those  of  Columbus  and 
Magellan — were  made  In  the  service  of  the 
King  of  Spain,  whUe  the  third  was  under 
British  patronage. 

The  greatest  voyage  of  all,  Professor  Mori- 
son concluded,  was  the  one  led  by  Ferdinand 
Magellan  through  Its  most  difficult  stages  and 
completed  by  Sebastian  de  Elcano. 


Magellan  sailed  from  the  River  Plate  with 
nearly  half  the  earth's  circumference 
stretching  unknown  before  him,  Professw 
Morison  pointed  out.  He  brought  his  fleet 
(less  one  ship  that  deserted)  through  the 
300-mlle  strait  that  modern  sailing  manuals 
describe  as  impossible  for  saUlng  ships  and 
dangerous  for  steam,  and  took  off  westward 
with  nothing  to  guide  him  but  an  idea  of  the 
latitude  of  some  of  the  places  on  the  farther 
side  of  the  Pacific  and  his  own  erroneous  no- 
tions about  its  width  and  shape.  His  first 
touch  with  civilized  life  after  leaving  the 
Canary  Islands  was  in  the  Philippines,  in 
March  1521. 

Professor  Morlson's  biography  of  Cham- 
plain,  if  a  less-majestic  work  than  "The 
European  Discovery  of  America"  was  none- 
theless an  attractive,  lively  portrait  of  a  per- 
son that  the  author  clearly  considered  to  be 
one  of  the  eminent  men  of  the  17th-century 
Age  of  Exploration. 

Like  its  forerunners,  this  book  was  full  of 
sea  lore,  and  It  bore  traces  of  the  fact  that 
Mr.  Morison  had  followed  Champlaln's  foot- 
steps through  Canada  and  along  the  New 
England  coast. 

Professor  Morlson's  magisterial  volume  on 
the  Southern  voyages  had  been  preceded.  In 
1971,  by  his  book  on  the  Northern  explora- 
tions. His  chronicle  covered  the  period  from 
AJ>.  600  to  1600,  and  as  was  his  wont  he 
undertook  many  of  the  trips  himself,  before 
describing  them.  The  book  contained  the 
customary  Morison  bursts  of  gusto.  His  final 
paragraphs  conveyed  the  flavor.  They  read: 

"In  closing  let  us  not  forget  the  gallant 
ships  and  the  brave  mariners  who  lost  thelr 
llves  pursuing  these  voyages  for  a  century 
after  Cabot,  or  men  like  Raleigh  who  fi- 
nanced them:  Cabot  himself  and  both  Corte 
Reals  lost  with  aU  hands  no  one  knows 
where;  Gilbert,  lost  with  all  hands  off  the 
Azores:  Frobisher,  mortally  wounded  In  the 
war  with  Spain;  John  Davis  slain  by  Japa- 
nese pirates;  Verraizzano.  killed  and  eaten 
by  cannibals;  Raleigh,  beastly  executed  by 
James  I  as  part  of  his  cringing  policy  toward 
Spain. 

"These  men,  and  the  thousands  of  ma- 
riners whose  remains  Ue  under  the  seamless 
shroud  of  the  sea,  deserve  to  be  perpetually 
remembered  as  precvursors  of  two  great  em- 
pires In  North  America." 

Professor  Morlson's  favorite  book,  however, 
and  the  one  of  which  he  was  the  proudest, 
was  "The  Oxford  History  of  the  American 
People."  published  in  1966.  "It's  my  legacy 
to  my  country,"  he  told  this  reporter  In  a 
conversation  In  1969  at  his  Boston  home.  "It 
represents  my  cumulative  knowledge  over  al- 
most 60  years  and  my  mature  thinking  about 
American  history." 

The  1,176-page  volume  (its  title  derived 
In  part  from  Its  publication  by  the  Oxford 
University  Press)  traced  the  major  strands 
in  the  nation's  history  from  prehistoric  man 
to  the  assassination  of  President  John  F. 
Kennedy  in  1963.  Intended  for  the  general 
reader,  the  book,  without  neglecting  political 
history,  treated  popular  sports  and  pastimes, 
eating  and  drinking  customs,  developments 
in  fine  arts,  music  and  medicine,  sexual 
mores  and  the  Indian.  And,  of  course,  there 
were  paragraphs  in  praise  of  great  ships  and 
their  buUders,  such  as  David  McKay  and 
his  Flying  Cloud. 

Typical  of  Professor  Morlson's  feeling  for 
these  ships,  and  typical  also  of  his  general 
prose  style,  was  this  description  of  19th- 
century  American  sailing  vessels: 

"These  clipper  ships  of  the  early  1850's 
were  buUt  of  wood  in  shipyards  from  Rock- 
land in  Maine  to  Baltimore.  Their  architects, 
like  poets  who  transmute  nature's  message 
Into  song,  obeyed  what  wind  and  wave  had 
taught  them,  to  create  the  noblest  of  all  saU- 
lng vessels,  and  the  most  beautiful  creations 
of  man  in  America. 

"With  no  extraneous  ornaments  except  a 


figurehead,  a  bit  of  carving  and  a  few  lines 
of  gold  leaf,  their  one  purpose  of  speed  over 
the  great  ocean  routes  was  achieved  by  per- 
fect balance  of  spars  and  sails  to  the  cvuT?ing 
lines  of  the  smooth  black  hull;  and  this 
hairmony  of  mass,  form  and  color  was  prac- 
ticed to  the  mtislc  of  dancing  waves  and  of 
brave  winds  whistling  in  the  rigging. 

"These  were   our   Gothic   cathedrals,  otir 
Parthenon;    but    monuments    carved    from 
snow.  For  a  few  brief  years  they  flashed  their 
splendor    around    the    world,    then    dlsap-' 
peared  with  the  finaUty  of  the  wild  pigeon  " 

Primarily  a  narrative  writer  in  the  19th- 
century  mold.  Professor  Morison  told  his- 
tory dramaticaUy  and  splendidly.  He  was  less 
given,  however,  to  discerning  the  dynamic 
processes,  controlling  social  change,  a  cir- 
cumstance that  differentiated  him  from 
such  other  historians  as  Frederick  Jackson 
Turner.  Charles  Beard  and  WUliam  Apple- 
man  Williams.  His  Impact  on  the  InteUec- 
tual  life  of  history  was.  it  seemed,  slight  in 
an  age  when  concept  history,  or  interpreta- 
tion, was  more  esteemed  than  descriptive 
history. 

New  England  was  the  earliest  and  most 
profound  Influence  on  the  patrician  histor- 
ian. He  was  bom  July  9.  1887,  in  Boston 
at  44  Brinuner  Street,  a  mansard-roofed 
house  in  the  Beacon  HiU  area  that  his  grand- 
father. Samuel  EUot.  had  buUt  In  1889  and 
in  which  Professor  Morison  lived.  His  par- 
ents were  John  and  Emily  EUot  Morison, 
who  raised  their  son.  he  once  recalled.  In 
"an  atmo^here  where  scholarship,  religion 
and  social  graces  were  happUy  blended." 

After  preparation  at  St.  Paul's  School,  the 
young  man  entered  Harvard  In  1904.  hoping 
to  major  In  mathematics.  He  was  detoured. 
to  history,  he  said  In  1908.  by  Prof.  Albert. 
Bushnell  Hart,  who  suggested  that  the  Har- 
vard Jvuilor  write  a  theme  on  an  American 
figure  who  meant  something  to  him  person- 
aUy.  The  choice  was  his  great-great-grand- 
father, Harrision  Gray  Otis,  the  Federalist 
leader,  whose  papers  were  filed  In  the  stu- 
dent's wine  cellar. 

The  theme  led  to  a  doctoral  thesis  and 
to  Professor  Morlson's  first  book.  "The  Life 
and  Letters  of  Harrison  Gray  Otis,  Federalist,'* 
which  was  published  In  1913.  "It  was  a  suc- 
cess d'estlme,  selling  only  700  copies,"  be 
recaUed  more  than  a  half-centiuy  later  when 
he  revised  it  as  "Harrison  Gray  Otis,  1765- 
1848:  the  Urbane  Federalist."  The  book, 
though,  was  the  foundation  for  his  early 
reputation  and  his  first  teaching  appoint- 
ments at  the  University  of  California  and 
at  Harvard. 

Professor  Morlson's  interest  in  mathe- 
matics was  not  entirely  wasted,  however,  for 
he  used  his  knowledge  of  It  In  navigation. 
"The  proudest  moment  of  my  life  was  mak- 
ing a  landfaU  in  the  West  Indies  on  the  first 
Coltimbus  expedition  in  the  face  of  doubts 
from  my  shipmates,"  he  remarked  in  1969. 

After  serving  in  the  Army  in  World  War 
I,  Professor  Morison  was  an  attach^  to  the 
Russian  division  of  the  American  Commis- 
sion to  Negotiate  Peace,  and  he  was  also  a 
delegate  on  the  Baltic  commission  of  the 
Paris  Peace  Conference.  Displeased  by  the 
VersaUles  Treaty,  he  resigned  in  1919  and 
resumed  teaching  at  Harvard. 

His  courses  included  one  on  the  history 
of  Massachusetts,  from  which  sprang  '"The 
Maritime  History  of  Massachusetts,"  one  of 
his  most  successful  books,  as  well  as  "BuUd- 
ers of  the  Bay  Colony."  As  a  teacher.  Profes- 
sor Morison  was  among  Harvard's  most  pop- 
ular, for  he  not  only  took  his  students 
out  of  the  classroom  on  field  trips  to  historic 
sites,  but  also  lecttu«d  to  them  with  g^ce 
and  wry  wit. 

In  1922,  Professor  Morison  went  to  Oxford 
for  three  years  as  the  first  lncumt>ent  of  that 
university's  new  chair  of  American  history. 
Tliere  he  wcM'ked  on  a  texttK>ok  for  British 
students  of  United  States  history,  pai\^  of 
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which  were  enlarged  Into  "The  Growth  oX  the 
American  BepubUc."  a  textbook  for  Ameri- 
can students  that  was  written  In  collabora- 
tion with  Prof.  Henry  Steele  Commager  of 
Columbia.  It  became  a  cftsglc,  going  tiirough 
a  number  of  editions  from  1930  to  1870. 

Appointed  a  professor  at  Harvard  In  1025, 
Dr.  Morlson  devoted  the  next  10  years  largely 
to  studies  about  that  school,  culminating  In 
a  multi-volume  "Tercentennial  History  of 
Harvard  College  and  University,"  which  ap- 
peared In  1936  and  which  won  for  him  the 
Jusserand  ^iedal  and  the  Loubat  Prize,  both 
a(cademlc  distinctions. 

Lfter  that,  he  embarked  on  his  study  of 
C(^umbus  for  the  450th  anniversary  of  the 
diovery  of  the  New  World  In  1492.  Between 
193P  and  1940  he  made  four  trips  In  sailing 
vessels  in  the  waters  that  Columbus  had 
e^pl^C^d.  crossing  and  recrosslng  the  Atlantic 
m  1939^i(La9  commodore  of  the  Harvard  Co- 
lumbus Expedition. 

"No  biographer  of  Columbus  I  before  me] 
appears  to  have  gone  to  sea  In  quest  of  ll^ht 
and  truth,"  Professor  Morlson  said  rather 
tartly  In  the  preface  to  his  "Admiral  of  the 
Ocean  Sea."  adding: 

"And  you  cannot  write  a  story  out  of  these 
I5th  and  16th  century  narratives  [the  usual 
sources  of  Columbus  biographies  1  that 
means  anything  to  a  modern  reader  merely 
sby  studying  them  in  a  library  with  the  aid  of 
maps.  It  may  be  compared  with  those  an- 
cient books  on  natural  science  that  were 
cdknpUed  without  field  work  or  experimenta- 
tion." 

The  book,  hailed  alike  for  its  erudition  and 
good  writing,  commended  Professor  Morlson 
to  President  Franklin  D.  Roosevelt,  himself 
a  sailor,  in  1942,  when  the  historian  proposed 
to  write  "a  ivM,  accurate  and  early  record" 
of  the  Navy's  role  in  World  War  n.  Por  the 
purpose,  he  was  commissioned  a  lieutenant 
commander  in  the  Naval  Reserve  (he  was  re- 
tired with  the  rank  of  rear  admiral  In  1951) , 
and  between  1942  and  1945  he  covered  almost 
all  the  battle  areas  and  naval  operations 
of  the  war. 

He  was  an  eyewitness  to  the  North  Africa 
landings  in  1942  and  participated  In  the 
Central  Solomons  campaign  the  following 
summer  and  In  the  Gilbert  Islands  assault. 
He  was  at  Salerno  In  1944.  and  he  saw  the 
battle  for  Okinawa  from  the  bridge  of  the 
Tennessee.  In  all,  he  served  on  a  dozen  ships. 
Jotting  down  his  notes  In  pencil  on  yellow 
pads.  These,  with  official  reports  and  enemy 
records,  became  the  basis  for  his  narrative, 
the  flrst  volume  of  which  came  o»tt  In  1947. 
The  complete  work  took  15  years. 

During  these  years  Professor  Morlson  also 
wrote  eight  other  books.  Including  'The 
Story  of  the  Old  Colony  of  New  Plymouth." 
'Intellectual  Life  of  Colonial  New  England" 
and  "John  Paul  Jones:  A  Sailor's  Biogra- 
phy." This.  too.  was  the  fruit  of  on-the- 
scene  research  Into  Jones'  principal  battles. 
Almost  10  years  later.  In  1967,  he  produced 
another  biography  of  an  American  naval 
figure:  "Old  Bruin — ^The  Life  of  Commodore 
Matthew  C.  Perry."  It,  too,  was  adjudged  a 
minor  masterpiece  of  research  and  writing. 
Professor  Morlson  was  often  crusty  and 
witty  in  his  Judgments  of  American  per- 
.sonallties.  For  example,  In  his  magnum  opus, 
"The  Oxford  Hl8t<»y,"  he  gave  these  assess- 
ments of  some  Presidents: 

"Thomas  Jefferson  was  no  social  demo- 
crat but  a  slave-lioldlng  country  gentleman 
of  exquisite  taste,  lively  curiosity  and  a  be- 
lief in  the  perfectibility  of  man.  His  kind 
really  belonged  to  the  16th  rather  tiian  tlie 
19th  century." 

"President  Jackson  had  so  many  limita- 
tious  that  it  is  doubtfxU  Whether  be  should 
be  included  in  the  ranks  of  the  really  great 
Presidents.  His  approach  to  problems  was  too 
personal  and  instinctive,  his  choice  of  men, 
at  times,  lamentably  mistaken;  and  unlike 
the  RooseveltB,  be  had  little  perception  of 


underyllng  pc^ular  movements,  or  of  the  fer- 
ment that  was  going  on  in  the  United  States." 
"lUncoln  wielded  a  greater  power  through- 
out Uie  war  than  any  other  President  of  the 
United  States  prior  to  Frankin  D.  Roosevelt; 
a  wider  authority  than  any  British  ruler  be- 
tween Cromwell  and  Churchill.  Contemporary 
accusations  against  him  of  tyranny  and 
despotism  read  strangely  to  those  who  know 
his  character,  but  not  to  students  of  his 
Administration.  Lincoln  came  near  to  being 
the  ideal  tyrant  of  whom  Plato  dreamed,  yet, 
nonetheless,  he  was  a  dictator  from  the 
standpoint  of  American  constitutional  law." 
"A  mean,  thin-lipped  little  man,  a  respect- 
able mediocrity,  (CooUdgeJ  lived  parsimoni- 
ously but  admired  men  of  wealth,  and  his 
political  principles  were  those  current  In 
1901.  People  thought  CooUdge  brighter  than 
he  was  because  he  seldom  said  anything;  but, 
as  he  admitted,  he  was  'usually  able  to  make 
enough  noise"  to  get  what  he  wanted." 

'Franklin  D.  Roosevelt  was  one  of  the  most 
remarkable  characters  who  ever  occupied 
that  high  office.  A  patrician  by  bUth  and 
education,  endowed  with  an  Independent 
fortune,  he  was  a  Democrat  not  only  by  con- 
viction; he  really  loved  people  as  no  other 
President  has  except  Lincoln,  and  as  no  other 
American  statesman  had  since  Franklin.  Ap- 
preciation he  prized  la  return,  but  opposi- 
tion did  not  sour  him.  He  combined  audacity 
with  caution;  stubborn  as  to  ultimate  ends, 
he  was  an  opportunist  as  to  means,  and 
knew  when  to  compromise." 

"Elsenhower  was  one  of  the  best  men  ever 
elected  President  of  the  United  States.  Yet 
he  failed  In  the  historic  role  cast  for  htm. 
What  went  wrong?  To  put  It  simply,  Dulles 
on  the  international  scene,  and  the  Presi- 
dent's want  of  experience  on  the  domestic 
scene." 

"With  the  death  of  John  Fitzgerald  Ken- 
nedy something  died  in  each  of  us;  yet  the 
memory  of  that  bright,  vivid  personality, 
that  great  gentleman  whose  every  act  and 
appearance  appealed  to  otir  pride  and  gave 
us  fresh  confidence  In  otirselves  and  our 
country,  will  live  In  us  for  a  long,  long  time." 
Professor  Morlson's  first  wife  was  Elizabeth 
Shaw  Greene,  a  painter,  whom  he  married  In 
1910.  They  had  four  children — Elizabeth 
Gray  (Mrs.  Edward  Splngam);  Emily  Mar- 
shall (Mrs.  Brooks  Beck);  Peter  Green 
Morlson  and  Catharine  (Mrs.  Julian  Cooper) . 
In  1949,  four  years  after  his  first  wife's 
death,  he  married  PrlsclUa  Barton,  eoR>e 
years  his  Junior.  She  accompanied  him  on 
ills  travels  to  the  Par  East  to  revisit  scenes 
of  World  War  n  and  on  his  trips  to  collect 
material  for  his  biographies  of  Jones  and 
Perrv.  She  al.so  shared  her  husband's  hobby 
of  sailing  his  yawl  out  of  Northeast  Harbor 
on  Maine's  Mount  Desert  Lsland.  his  favorite 
vacation  resort.  Mrs.  Morlson  died  in  1973. 
Professor  Morlson  considered  that  life  had 
dealt  well  with  him.  "I've  had  a  very  happy 
career."  he  remarked  In  1969.  "I  have  been 
very  fortunate  In  combining  a  hobby  of  sail- 
ing with  a  profession  of  history  I  have  no 
complaints  against  life  at  all." 
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DESEGREGATION  AND  THE  CITIES; 
PART  X— AFTER  THE  BATTLES 
STOP:  REPORTS  FROM  SEVEN 
DISTRICTS 

Mr.  JAVrrS.  Mr.  President,  school 
desegregation  is  an  issue  that  can  make 
a  community  nationally  famous  for  a 
few  days,  can  fuel  a  few  years  of  local 
political  strife — and,  once  the  shouting 
stops  is  generally  accepted  and  Ignored. 
Education  writers  on  newspapers  in  a 
number  of  cities  which  desegregated 
some  time  ago  have  sent  in  recent  re- 
ports. In  a  surprising  number  of  cases 
they  really  had  not  written  anjiiilng 


about  it  for  a  long  time  because  no  one 
had  mentioned  the  issue  at  a  school 
board  meeting.  The  fact  that  this  bit- 
terly contentiou^Jssue  does  settle  down  , 
into  a  routine  fa)^t  of  life  is,  of  course, 
one  of  the  most  iirtportant  stories  of  all. 
It  Is  easy  for  a  television  film  crew  or  a 
newspaper  writer  Vp  cover  dramatic 
public  conflict.  It  Is  much  more  dlfBcult 
to  foUow  and  explain  \gradual  changes 
in  individual  schools  ov 
desegregation.  Yet  tht 
real  story  is. 
Today's  insertions 

from  seven  papers  re^. 

happened  after  year?  of  desegregation 
in  six  school  districts^  and  analyzing  the 
very  successful  maimgement  of  locally 
designed  desegregation  in  a  sixth  com- 
munity. 

The  first  report  comes  from  the  New 
Rochelle,  N.Y.,  district,  the  first  system 
in  the  United  States  to  Implement 
comt-ordered  busing  to  remedy  de  Jure 
segregation.  The  second  is  from  Pon- 
tiac.  Mich.,  where  a  national  storm  of 
protest  and  antibusing  organizing  be- 
gan in  1971.  The  third  covers  Prince 
Georges,  Md.,  the  Nation's  ninth  larg- 
est local  district  and  the  site  of  difficult 
mlddle-of-the-year  desegregation  In 
January  1973.  The  fourth  is  from  Las 
Vegas,  where  a  metropolitan-wide  plan 
was  implemented  in  1972  in  a  school 
district  larger  than  several  Eastern 
States.  Next  come  reports  from  two  uni- 
versity towns  in  Illinois,  Evanston  and 
Champaign,  which  implemented  de- 
.<;egregation  plans  about  a  decade  ago. 
Finally,  a  report  from  Racine,  Wis., 
shows  the  way  one  community  chose  to 
accomplish  peaceful,  well-planned  de- 
segregation last  fall. 

All  of  these  communities  together 
have  not  attracted  even  a  tiny  fraction 
of  the  national  and  international  atten- 
tion lavished  on  those  who  have  dis- 
rupted the  desegregation  process  at  two 
Boston  high  schools.  Racial  violence  is  a 
very  important  story,  but  the  quiet  ef- 
forts of  teachers  and  students  in  peace- 
fully desegregated  school  systenis  is  far 
more  important  for  the  future  of  our 
cities.  I  hope  that  Members  of  the  Sen- 
ate who  have  come  to  think  of  angry 
mobs  as  the  essence  of  the  busing  issue 
consider  the  genuine  accomplishments 
inmany  diitricts. 

I  ask  unanimous  consent  that  tliese 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Los  Angeles  Times.  Dec.  15.  1975J 
BrsiNG  Sxnx  Going  Wmesk  It  All  Began 
New  Rochell«.  N.Y. — Twelve  years  ago 
tills  weU -to-do  suburb  of  New  York  City 
closed  one  dUapldated  old  school  In  the  black 
central  district  and  began  transporting  Its 
students  to  white  campuses,  thereby  be- 
coming the  first  Northern  community  to 
desegregate  by  means  of  the  school  bus. 

Today  most  consider  busing  to  be  a  limited 
success  here,  although  many  blacks  and 
whites  agree  that  the  original  plan  probably 
would  not  be  acceptable  now. 

In  an  era  when  large  school  districts  are 
employing  hundreds  of  buses  to  transport 
thousands  of  students  at  a  cost  of  millions 
of  dollars  annually,  New  Rochelle's  program 
!s  something  of  an  anomaly. 
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When  the  buses  rolled  for  the  first  time 
here  In  1963,  they  carried  only  400  students, 
all  black.  Even  now,  only  850  (out  of  a  total 
enrollment  of  11,000)  ride  buses.  The  annual 
cost  is  orUy  $270,000. 

Blacks  and  whites  alike  concede  the  plan 
might  have  been  impossible  to  implnnent  if 
it  had  required  white  chUdren  to  be  bused 
into  black  neighborhoods,  as  is  the  case  In 
more  recent  court-ordered  desegregation 
plans. 

Mrs.  HalUe  Taylor,  a  plaintiff  In  the  1961 
svUt  that  brought  about  the  program,  says 
it  simply  was  more  practical  to  tear  dovm  the 
old  school  and  bus  the  black  children.  Many 
black  parents  resented  the  Inequity  of  the 
slttiatlon,  but  most  shared  Mrs.  Taylor's  view 
that  it  was  more  Important  for  their  chil- 
dren to  be  educated  in  a  desegregated  envi- 
ronment. 

Mrs.  Taylor  admits  that  today  It  probably 
would  be  much  more  difficult  to  convince 
black  parents  of  the  wisdom  of  the  plan. 

"We've  had  a  mixed  result,"  said  Asst. 
Schools  Supt.  Richard  Olcott  In  conmientlng 
on  the  educational  effects  of  busing.  "There's 
no  question  that  for  some  students.  It's  been 
the  best  thing  that  could  have  happened.  It 
hasn't  hurt  any  gifted  children  from  either 
conununlty. 

"For  the  kid  In  the  middle,  there's  prob- 
ably no  effect.  But  for  kids  at  the  bottom  the 
abiUty  scale,  contact  with  other  kinds  of 
children  .  .  .  with  kids  from  a  higher  socio- 
economic background,  the  effect  has  been 
j)08ltlve.'' 

Olcott  believes  there  have  been  some 
changes  in  housing  patterns  as  a  result  of 
busing.  Some  neighborhoods  that  were 
ethnically  exclusive  are  now  Integrating  as 
parents  buy  homes  near  schools  to  which 
their  children  are  assigned. 

"I  won't  say  It's  happened  at  a  spectacu- 
larly speedy  rate,"  be  says,  "but  it  is  clearly 
discernible." 

There  are  negative  aspects.  Black  chUdren 
are  limited  In  their  participation  in  after- 
school  club  and  playground  activities  be- 
cause of  rigid  bus  schedules,  according  to 
Olcott.  And  when  at  day's  end  a  chUd  is  sent 
back  to  an  almost  totally  segregated  neigh- 
borhood, Olcott  says,  "He  very  quickly  comes 
to  luiderstand  that  the  experience  he  has  in 
school  Is  artificial." 

Napoleon  Holmes,  president  of  the  local 
NAACP,  agrees  with  Olcott  on  this  point,  but 
disagrees  with  Olcott's  view  that  changing 
housing  patterns  are  a  result  of  busing.  "It 
is  (a  result  of)  the  fact  that  some  black  folks 
can  earn  money  now,"  he  says,  "and  that  cer- 
tain laws  say  you  can't  keep  them  out  of  the 
neighborhood  If  they've  got  the  dough." 

Regarding  the  busing  plan  Itself,  Holmes 
says.  "A  better  Idea  would  have  been  to  have 
a  uniform  system  whereby  everybody  In  the 
same  grade  level  Is  learning  the  same  things 
regardless  of  the  school  he's  In.  Quality  ed- 
ucation— that's  where  it's  at." 

But  Paul  Dennis,  past  president  of  the 
NAACP  chapter  and  a  leader  in  the  busing 
movement,  disagrees. 

"I>esei;regatlon  here  has  been  a  great 
success,"  says  Dennts.  "I  would  lend  my  ef- 
forts to  It  again  .  .  .  Some  of  the  first  kids 
(bused)  have  gone  on  to  college  now.  They've 
made  good  grades  .  .  .  One  has  been  offered 
a  Rhodes  scholarship.  It's  helped  change  our 
community." 

(From  the  News  Democrat,  ni.,  Nov.  17,  19751 

PoNTiAc,  Mich.,  6  Tkaxs  Lateb 

(By  Bruce  H.  Mclntyre) 

For  most  of  this  century  Pontlac,  Mich., 
was  known  to  the  nation  as  a  place  where  a 
car  was  made.  Today,  however,  it  kindles 
Images  of  burning  school  buses,  mothers 
marching  in  protest,  and  a  T-shirted  protest 
leader  named  Irene  McCabe. 

As  an  editor  who  witnessed  the  schoQjr 
busing  controversy,  and  as  a  father  who^ 


ChUdren  have  attended  the  Pontlac  schools 
throughout  it,  aU  that  Z  intend  to  offer  the 
reader  here  is  a  personal  Impression. 

There  Is  no  reliance  here  on  statistics,  quo- 
tations, research — or  even  on  objectivity. 
This  testimony  is  from  an  Involved  witness 
who  has  formed  certain  distinct  opinions. 
For  example: 

No  one  really  knows  whether  busing  was 
good  or  bad  for  school  children  in  Pontine. 
It  probably  will  be  years  before  any  accurate 
conclusion  can  be  reached. 

Busing  has  prevented  a  great  deal  of  po- 
tential violence  In  the  schools,  coii4>letely 
aside  from  what  It  accomplished  er  faUed  to 
accomplish  educationally. 

In  the  first  year  or  so  after  busing  began  In 
1971,  it  had  the  effect  of  causing  "white 
flight."  Many  white  parents,  tbooe  who  could 
afford  it,  either  moved  out  of  town  or  put 
their  ChUdren  Into  private  schools.  In  the 
last  two  to  three  years,  however,  this  has 
slowed  considerably. 

Today,  there  is  very  little  controversy  about 
busing.  It  goes  on  quietly.  Opinion  surveys 
indicate  that  the  original  attitudes  of  blacks 
and  whites  toward  It  haven't  changed  much, 
but  It  Is  accepted. 

When  I  moved  to  Pontiac  in  the  spring  of 
1971,  the  school  district  had  lost  its  last  legal 
appeal  and  It  knew  that  busing  would  have 
to  start  under  a  federal  court  order  In  Sep- 
tember. 

UntU  late  siimmer,  oddly,  the  85,000  people 
in  the  city  seemed  unaware  of  i>ending 
change.  The  onrush  of  claInoro^Is  -  protest 
started  only  a  month  or  so  before  the  bu^s 
were  due  to  roU. 

A  few  days  before  school  opened,  some 
school  buses  were  firebomtted  and  Pontlac 
was  national  news.  (Later  the  Klu  Klux  E^an 
was  Identified  as  the  responsible  group.) 

Pontlac's  reputation  as  a  hotbed  of  anti- 
busing  fervor  was  strengthened  by  the  shrewd 
pubUc  relations  antics  of  Mrs.  Irene  McCabe, 
a  Pontlac  housewife  who  led  the  National  Ac- 
tion Group  (NAG). 

The  attractive  Mrs.  McCabe  did  much  of 
her  public  protesting  In  a  highly  visible  NAG 
T-shirt.  She  was  assisted  by  a  smart,  am- 
bitious lawyer  named  L.  Brooks  Patterson. 

There  was  no  "other  side" — no  vocal,  iden- 
tifiable group  in  favor  of  busing.  Instead 
there  were  individuals  and  smaU  groups  of 
people  who  had  determined  that  they  would 
not  aUow  Pontlac  to  be  destroyed  by  the  con- 
troversy. 

The  PTA  was  among  these.  So  was  a  group 
of  clergymen.  So  were  a  number  of  student 
groups  in  Pontiac  schools. 

The  school  board,  although  its  members 
were  hardly  pro-busing,  insisted  on  main- 
taining order.  The  city  administration,  which 
controUed  the  police,  took  a  like  view.  And 
the  school  superintendent,  a  savvy  veteran 
named  Dr  Dana  Whltmer,  kept  unbeUevably 
cool  throughout  It  all. 

Those  things  made  Pontlac  different  than 
Boston,  where  politicians  thrived  on  anti- 
busing  sentiment.  A  few  did  In  Pontlac,  but 
they  were  outweighed  by  more  responsible 
leadership. 

For  the  first  six  months  after  busing  be- 
gan, tensions  splUed  over  to  the  ranks  of 
teen-aged  students  and  left  the  Pontlac 
.schools  In  turmoil.  There  was  violence  and 
there  was  a  great  deal  of  tension. 

You  might  almost  have  written  off  that 
year  for  educational  purposes.  Some  class- 
rooms remained  calm  but  the  students  often 
were  distracted  by  the  battle  that  raged  in 
the  community  that  winter. 

There  Is  no  saying  when  things  calmed 
down,  but  midway  In  the  first  year  you  could 
feel  the  atmosphere  begin  to  change.  By  the 
fall  of  1972  near-normalcy  had  returned. 

Pontlac  schools  now  have  about  40  per 
cent  black  studente,  with  an  additional,  size- 
able group  of  Latinos.  In  my  opinion,  the 
fact  that  racial  groups  were  dispersed 
throughout  the  school  system  starting  in 


1971  has  eased  a  tot  of  tike  tension  that  could 
have  led  to  violence. 

By  aoine  twrtJng  standards,  the  ablUty  of 
Pontlac  students  has  fallen  since  1971.  There 
Is  no  way  to  know  whether  this  was  affected 
by  busing. 

The  quaUty  of  education  in  the  district 
has  suffered  in  the  same  period,  although 
very  little  of  the  budget  is  actually  devoted 
to  transportation.  My  guess  is  that  the  tight- 
ness of  financial  resources  Is  more  to  blame 
than  the  busing  plan. 

Nevertheless,  my  children  have  received  a 
good  education  and  two  of  them  were  ac- 
cepted Into  excellent  universities. 

Two  of  my  daughters  were  beaten  by  a 
rampaging  bunch  of  black  students  two  days 
after  school  opened  in  1971.  Today,  I  doubt 
if  they  often  remember  it,  and  there  is  no 
racial  distinction  among  their  friends. 

None  of  this  should  suggest  to  you  that  I 
became  a  "fan"  of  busing.  I  continue  to  be- 
lieve there's  a  better  way,  but  I  can't  de- 
fine it. 

What  happened  to  the  players  In  the  drama 
of  1971? 

Dr.  Whltmer.  the  school  superintendent, 
is  still  on  the  Job. 

Irene  McCabe  made  an  unsuccessful  race 
for  county  commissioner,  and  has  retired 
from  the  public  eye.  She  sells  real  estate. 

Law3rer  Brooks  Patterson  got  the  most  po- 
litical capital  out  of  It.  He  was  elected  co\mty 
prosecutor  and  is  best  known  today  as  an 
anti-pornography,  anti-welfare  fraud  cam- 
paigner. He  has  his  eye  on  state  or  national 
office. 

And  the  kids,  God  bless  'em,  keep  growing: 
up  and  going  to  school  probably  wondering 
what  aU  the  adults  were  fussing  and  feuding 
about. 

(From  the  Washington  Post.  Sept.  4.  1975] 

Busing   Wokxs  In   ONCB-Bimm 

Prince  Oeorcks 

(By  Elizabeth  Becker) 

Two  weeks  before  Prince  Georges  County 
desegregated  its  pubUc  school  system,  Vir- 
ginia Dlllard  cn-ganized  an  antl-basing  raUy 
at  Bosecrbft  Racetrack  where  16,000  pro- 
testers cheered  local  politicians  who  vowed 
to  fight  the  court  order  aU  the  way  to  the 
Supreme  Court. 

That  was  two  years  ago  and  Mrs.  DUlard, 
who  built  a  45,000-member  white  anti-busing 
movement  from  a  core  of  30  embittered 
housewives,  now  has  a  new  perspective  on 
the  Impact  of  busing. 

"After  two  years,  I  guess  It  did  nothing. 
Other  than  disclpli.''e  problems,  schools  are 
not  any  worse  or  any  better  from  busing," 
she  says,  adding  that  she  is  stiU  against 
busing. 

But  DUIard  never  removed  her  five  chUdren 
from  the  county's  pubUc  schools  although 
she  organized  the  "day  of  mourning"  class 
boycott  on  the  first  day  of  desegregation. 

Why?  "My  kids  Uke  school,"  she  says.  "I 
think  we  have  a  pretty  good  school  system." 

Despite  some  dissenters,  the  evidence  shows 
that  in  Prince  Georges  County,  the  largest 
suburban  school  district  In  the  United  States, 
busing  is  working.  Those  who  carrted  out  the 
order — the  students  and  the  teachers — are 
the  most  enthusiastic.  And  even  old  expo- 
nents are  resigned  to  busing  and  say  there 
are  many  more  pressing  problems  today  than 
desegregation. 

Few  If  any  of  the  fears — of  violence,  a  de- 
cUne  In  test  scores,  a  massive  white  Sight — 
have  materialized,  and  the  few  problems  that 
have  beset  the  schools  are  not  on  the  scale 
many  had  predicted. 

On  the  contrary,  many  now  consider  the 
coxinty  a  model  for  peaceful  desegregation. 
Actual  racial  Incidents  were  few  In  the  first 
year  of  desegregation,  and  although  reported 
assaults  Jiunped  by  40  per  cent  in  1973,  the 
increase  rate  was  sliced  to  half  that  last 
year. 
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"We  have  nothing  to  show  that  these  as- 
saults have  anything  to  do  with  racial  prej- 
udice." 8ay»  Peter  D.  Blauvelt,  school  se- 
curity director.  'It's  absurd  for  anyona  to 
pretend  otherwise." 

He  attributes  a  good  share  of  the  rise  In 
the  assault  rate  simply  to  the  doubling  of 
his  staff,  which  began  the  first  systematic 
reporting  of  assaults,  "not  Just  reports  of 
busted  color  televslon  sets  like  they  did 
before." 

Both  Blauvelt  and  Mrs.  Dlllard  believe 
drugs  are  behind  much  of  the  new  school 
violence,  which  has  hit  school  systems  of  all 
kinds  acroas  the  country. 

Test  scores,  another  presumed  victim,  ac- 
tually rose  the  first  year  after  busing  In 
seven  of  the  12  exams  given  countywlde. 

And,  in  the  wake  of  busing,  many  students 
and  parents  actually  have  shown  a  renewed 
involvement  In  all  aspects  of  education. 

"Busing  was  a  blessing."  says  Geneva  Jen- 
kins, a  former  antl-buser  who  now  is  a 
leader  of  Citizens  Advocating  Responsible 
Education.  "Once  I  looked  Into  school  I 
found  I  didn't  like  a  lot  of  what  they  are 
doing  and  teaching." 

Because  county  school  officials  smoothly 
executed  the  busing  program  that  trans- 
ferred 33.000  of  the  151.000  students  to  new 
schools,  most  student  reaction  has  been  en- 
thusiastic. 

"Integrated  schools  have  shown  me  that 
the  rumors  I  grew  up  with  were  a  bunch 
of  baloney."  says  Linda  Plckon.  a  white  sen- 
ior at  Largo  High  who  Is  bused  from  New 
CarroUton.  site  of  the  greatest  antl-buslng 
sentiment  In  1972. 

"Everybody  at  first  was  scared  .  .  .  that 
we  would  be  beat  up  by  black  kids  but 
nothing  happened.  We  got  the  wrong  Ideas 
from  parents  who  have  p.lways  been  segre- 
gated," she  continued. 

"School  Is  more  exciting  now  because  of 
our  differences  .  .  .  differences  parents  don't 
appreciate  because  they  haven't  been  to 
school  with  us.  Like — I  know  this  sounds 
dumb — like  music,  and  dancing,  and  new 
friends." 

Linda  said  the  greatest  proof  that  race 
relations  had  improved  came  last  year  when 
a  friend.  John  Jenkins,  was  murdered  on  the 
school  parking  lot. 

"John  was  white  . . .  and  the  police  arrested 
three  black  guys  and  we  were  scared  that 
■ometblng  would  happen."  she  said.  "But 
everyone — bla&  and  whlte^was  sad  that 
John  was  killed  and  there  was  no  racial 
tension." 

Adonis  Hughes,  a  1975  graduate  of  High- 
point  High  School  who  before  busing  was  "a 
tokan  black"  there,  found  an  unexpected 
benefit  from  the  mixing  of  races. 

"I  grew  up  as  a  black  In  a  predominately 
white  community  and  It  was  good  for  me  to 
get  to  know  more  blacks,"  be  says.  "I've  al- 
ways had  a  white  Identity  ...  I  dated  a  lot 
more  white  girls  than  black  but  never  at  my 
school." 

"Once,  after  busing,  a  popular  white  pom- 
pom girl  and  I  decided  to  pretend  we  were 
going  togethu';  to  see  If  attitudes  had 
changed.  We  walked  around  school  for  a 
couple  of  days  planning  It  to  writs  up  In  th« 
student  paper.  But  her  old  boy  friend  got 
mad  because  I  was  black  and  started  talk- 
ing .  .  .  Her  parents  are  very  racist.  If  they 
bad  beard  about  it  she  could  have  gotten  Into 
trouble. 

"Now  I  know  that  I  have  missed  out  on 
a  lot.  It's  still  easier  for  me  to  identify  with 
whites  but  I  have  become  aware  of  a  black 
existence;  the  way  they  dress,  the  way  they 
relate  to  each  other,  more  casual  and  close 
than  whites.  They  don't  have  as  many  cliques 
and  social  divisions.  It's  made  me  see  there  Is 
something  c«lled  the  black  experience." 

Other  students  talk  about  details  as  small 
as  the  cafeteria  menu — adding  lasagna  for 


the  whites  and  combread  for  the  blacks — 
and  rulee  against  wearing  hate. 

At  one  high  school  a  caucus  of  students 
and  teachers  convinced  a  principal  that  a 
rule  banning  hats  Indoors  should  be  thrown 
out  because  black  students  wore  them  In- 
doors— "Just  like  other  cultures  vrear  tur- 
bans." 

Another  student  remembered  a  search  to 
find  a  solution  to  black  demands  for  a  soul 
band  to  play  at  the  prom,  which  clashed  with 
white  demands  for  a  rock  group.  "The  Fancy 
Colors."  which  features  soloists  of  both  races, 
was  the  solution.  Another  Integrated  band, 
"Cream  and  Cocoa,"  was  booked  for  a  winter 
dance. 

E.VJX.,  was  born  In  the  busing  era. 
The    club — Everyone    Very    Interested    In 
Loving — was  created  by  black  and  white  stu- 
dents at  Laurel  High  after  a  1974  racial  Inci- 
dent threatened  to  upeet  the  whole  school. 

Racial  tensions  still  pervade  some  Junior 
high  schools,  according  to  interviews  with 
students,  teachers  and  parents,  but  most 
often  these  problems  are  linked  to  other 
troubles  that  beset  adolescents. 

In  general,  the  safety  issue  that  fright- 
ened parents  two  years  ago  has  died  down, 
and  some  families  are  sending  their  children 
back  to  the  public  system. 

Penny  Davles,  a  mother  who  worked 
aigalnst  busing,  for  example,  is  allowing  her 
daughter  and  son  to  leave  the  parochial 
school  they  attended  last  year  to  return  to 
a  county  elementary  and  Junior  high. 

"This  year  they  both  chose  to  go  to  public 
schools."  she  explains,  "so  I  talked  with  the 
giildance  counselors  and  the  neighbors  and 
they  all  said  It  was  safe  and  that  the  schools 
were  good.  Of  course.  I'd  pull  them  out  again 
it  I  had  to." 

Another  mother.  Peggy  HUlman.  says  her 
son  refused  to  let  her  place  him  In  a  private 
school. 

"Central  High  has  a  reputation  that  Is  not 
deserved,"  she  now  says.  "I  was  terrified  when 
I  heard  he  was  going  there.  Last  year  I  got 
Involved  in  a  booster  club  and  met  the  par- 
ents of  the  black  students  and  they  are 
lovely  people.  My  son  Is  happy  and  that's 
what's  Important." 

Black  parents  are  also  pleased. 
"I  can  best  explain  it  all  to  you  through 
my  daughter  Olivia."  says  Sylvester  Vaughns, 
president  of  the  county's  NAACP  chapter  and 
one  of  the  eight  parents  who  filed  the  1973 
desegregation  suit. 

"At  Kent  Junior  High  (formerly  all-black) 
she  made  the  honor  r(^l.  The  following  year 
when  she  was  b\i»ed  to  Kenmoor  Junior  High 
she  didn't  make  it  and  she  was  doing  Just 
as  well.  That's  what  was  unfair — that  the 
white  standards  were  higher  than  at  black 
schools.  I  never  thought  that  the  only  way 
my  child  covild  learn  was  to  sit  next  to  a 
white  child,  but  that's  where  the  quality 
education  was  and  that's  what  it's  all  about." 
Another  black  Junior  high  student,  Pam 
Hampton,  made  a  similar  discovery.  An 
honors  student  at  a  primarily  white  Junior 
high,  she  was  discouraged  when  she  was 
bused  to  a  formerly  all-black  school  and 
found  the  standards  there  much  lower. 

At  my  old  school.  Robert  Ooddard,  there 
was  more  variety  in  our  programs.  You  could 
really  become  academically  Involved  If  you 
wanted  to,"  she  says.  "But  when  we  were 
transferred  to  Kent  we  found  it  wasn't 
there.  As  a  matter  of  fact,  only  six  people 
were  in  my  math  class  and  all  of  them  came 
from  Ooddard." 

Others,  however,  retain  strong  opinions 
about  desegregation  hurting  Prince 
George's. 

"I  believe  busing  Is  the  single  most  dis- 
ruptive thing  that  has  happened  In  the  his- 
tory of  the  county,"  says  Wlnfield  M.  Kelly 
Jr..  county  executive.  He  believes  that  a 
"feeling  of  instability"  created  by  the  tmslng 
turmoU    both    triggered    white    flight    and 


frightened  off  new  middle-class  families  that 
otherwise  might  have  moved  In. 

"I  could  give  you  two  arms  lists  of 
names  ...  of  people  I've  really  been  sad- 
dened to  see  leaving  the  county.  It's  the 
stabUlty  thing  that  pulled  them  away  .  . 
everything  suffered  .  .  .  Including  racial 
relations." 

But  Kelly,  like  others,  declines  to  produce 
a  list  of  names  of  those  who  may  have  left 
for  this  reason,  and  It  Is  Impossible  to  meas- 
ure how  many  white  may  not  have  moved  in 
because  of  school  desegregation. 

The  racial  make-up  of  the  county,  which 
has  acquired  a  25  per  cent  black  population 
in  little  more  than  a  decade,  had  begun 
charging  before  school  desegregation,  part 
of  a  trend  of  blacks  moving  to  close-in 
suburbs  that  Is  occurring  elsewhere. 

Both  the  black  Increase  and  the  white  de- 
cline were  being  reflected  in  county  school 
etu-ollments  before  busing  for  desegregation 
was  ordered,  though  there  was  a  larger  than 
normal  drop — 0  per  cent — In  white  enroll- 
ments during  the  first  year  of  Imslng  and 
its  protests. 

The  following  year,  however,  the  white  de- 
cline slowed  to  5.4  per  cent,  and  Charles 
Wendorf.  director  of  pupil  accounting  for 
the  school  system,  sees  a  trend  toward  sta- 
bilization of  the  racial  mix. 

"I  think  the  population  Is  integrating  nat- 
urally, and  I  don't  think  busing  has  any- 
thing to  do  with  It  now,"  he  remarks. 

Jesse  Warr,  the  only  black  member  of  the 
county  school  board,  notes  that  "the  black 
population  change  began  before  busing." 

Black  enrollment,  remained  steady  dur- 
ing the  first  busing  year,  climbing  at  1.5 
per  cent  as  It  has  over  the  past  seven  years, 
according  to  Wendorf.  The  greatest  black 
Influx  came  In  the  late  19808,  and  popula- 
tion authorities  say  this  coincided  with 
open-housing  legislation  In  the  county  and 
urban  renewal  in  the  District  of  Columbia. 
"To  use  the  economy  and  Instability  to 
say  busing  Isn't  working  Is  a  lot  of  baloney. 
Those  are  scapegoat  tactics  to  blame  me,  a 
black  person,  as  the  cause  of  it  all,"  says 
Warr. 

Many  opposed  to  busing  also  claim  that 
the  housing  market  was  hiwt  by  desegrega- 
tion. But  realtors  generally  say  that  the 
change  in  school  assignments  had  little  ef- 
fect on  their  sales,  which  have  Improved  In 
the  past  two  years. 

The  black  community  also  found  fault  with 
a  situation  they  say  grew  out  of  bxislng. 
Last  November,  the  NAACP  filed  a  suit  charg- 
ing the  school  system  with  discriminating 
against  black  students  by  suspending  them 
at  a  higher  rate  than  whites. 

The  first  year  after  busing.  48.2  per  cent 
of  suspensions  were  meted  out  to  blacks, 
who  made  up  28  9  per  cent  of  the  school 
population,  according  to  school  statistics. 
That  suit  was  settled  out  of  court  last 
spring. 

Other  desegregated  school  systems  have 
also  been  charged  with  "pushing  out"  black 
students  through  suspensions  or  discrimi- 
nating against  them  through  "ability  group- 
ing," with  blacks  put  in  the  lowest  groups. 
The  Department  of  Health,  Education,  and 
Welfare  recently  reported  that  It  has  re- 
quired the  shifting  of  classes  for  350,000 
children  in  the  last  year  and  a  half  to  halt 
such  "second  generation  "  segregation,  most- 
ly in  Southern  systems. 

But  in  Prince  Georges  most  residents  say 
that,  considering  the  history  of  the  county, 
desegregation  has  gone  smoothly.  Until  1964. 
the  schools  were  segregated  by  law  and  little 
changed  until  the  mid-BOs  when,  imder 
federal  pressure,  the  school  boundaries  were 
redrawn  to  break  up  24  all-black  schools. 

In  1972  when  the  federal  coxirts  In  Balti- 
more ordered  the  mid -term  transfers,  the 
schools  quietly  prepared  an  intricate  busing 
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plan  whOe  the  county  erupted  In  protests. 

"We  transferred   twtee  as  many  stiidente 
as  they  did  in  Boston,  a  logistical  feat  coin 
parable  to  putting  a  man  on  the  moon,"  says 
Carl   W.   Hassel,  school  superlntendeirt. 

"We  guaranteed  that  every  student  woold 
have  the  same  courses  in  their  new  s<dK>ol8, 
that  sports  would  continue,  that  student  of- 
ficers co«ld  retain  their  position  .  .  .  And 
on  D-day  we  dMnt  have  one  single  dis- 
ruption. Compyared  to  what  Pve  seen  In 
other  places,  this  Is  really  remarkable." 

[From  the  Las  Vegas  Review  Journal, 
Mar.  22.  1976) 

CovNTT    School    Desecsegation    Plan 
Detailed 

EorroR's  Note:  School  desegregation  In 
Clark  County  ha&  continued  since  the  fall 
of  1972  under  a  federal  court  order.  The  plan, 
proposed  by  administrators  and  the  school 
dlatrtct  trvt^ees,  established  seven  sixth  grade 
centers. 

About  5,400  students  attend  the  centers  In 
the  predominantly  black  West  Las  Vegas  area. 
Whits  sixth  graders  are  bused  froca  other 
parts  of  the  dty  to  the  centers  and  first 
through  fifth  grade  black  stodests  living  in 
the  West  Las  Vegas  area  are  bused  to  schools 
In  the  metropolitan  area.  The  centers  also 
Ineltide  kindergarten  for  the  black  children 
who  are  not  bused  out  of  their  neighborhoods. 

In  these  two  reports,  the  educational  pro- 
gram at  the  centers  ts  examined.  Dr.  Brian 
Cram,  an  asslitant  superintendent,  gives  an 
overview  and  the  staff  at  Jo  Mackey  Sixtb 
Grade  Center  describe  the  program  this  year 
and  the  changes  tbat  bare  occurred  in  tbe 
last  four  years. 

(By  Rick  Kefr) 

The  psychological  and  physiological 
changes  11 -year-olds  begin  to  experience  as 
they  enter  sixth  grade  place  special  demands 
on  their  educational  environment. 

They  have  great  physical  energy  and  stud- 
ies have  shown  their  attention  span  Is  little 
more  than  that  of  kindergarteners. 

With  a  concentration  of  these  pre-adoles- 
cents.  the  sixth  grade  centers  in  the  Clark 
County  School  District  are  in  a  unique  posi- 
tion to  meet  these  demands,  according  to  Dr. 
Brian  Cram,  an  assistant  superintendent. 

"TTiey  are  right  between  the  rather  self- 
contained  elementary  school  experience," 
Cram  said,  "and  the  departmentalized  junior 
high  school  experience.  In  elementary  school. 
the  students  usually  stay  with  one  teacher 
and  In  junior  high  school,  they  move  from 
teacher  to  teacher. 

"In  the  centers,  we  emphasize  a  'core'  pro- 
gram In  which  one  or  two  teachers  combine 
language  arts  skills  like  penmanship,  spell- 
ing, reading  and  vocabulary  with  social  stud- 
ies. 

"The  students  also  move  to  other  rooms  for 
math  and  science  every  day  and  then  to  other 
rooms  for  art  and  music  a  couple  of  times  a 
week.  In  this  way.  they  have  a  transition  from 
the  self-contained  system  to  the  department- 
alized one." 

The  disruption  of  the  education  process 
during  the  last  four  years  has  been  mini- 
mal at  the  seven  centers.  Cram  emphasized. 

He  praised  the  teachers  and  administrators 
for  their  willingness  to  view  the  sixth  graders 
In  a  new  light  and  work  toward  improving 
the  curriculum. 

"Ovur  aim  Is  to  stress  fundamental  skills. 
This  is  an  excellent  time  in  the  child's  educa- 
tion for  regrouping  In  an  attempt  to  make 
sure  all  of  tbem  have  the  basics. 

"At  the  end  of  the  fifth  grade,"  Cram 
continued,  "the  students  take  a  (nationwide) 
standardized  achievement  test  which  deter- 
mines their  ability  in  a  broad  range  of  sub- 
jects including  math,  language  and  spelling. 

"We  get  a  (sneral  Ida*  at  their  progress  by 
looking  at  the  scores.  We  can  see  In  what  area 
a  student  is  having  trouble  or  excelling.  Then. 


we  give  them  a  test  develop>ed  by  the  district 
which  will  tell  us  specifically  what  kind  of 
problem  the  student  has. 

"For  instance,  by  looking  at  the  scores  on 
the  standardized  test,  we  may  see  a  student  is 
having  trouble  in  math.  And  we  can  tell  by 
our  test  If  he  Is  having  trouble  wtth  addi- 
tion, subtraction,  multiplication  or  division. 

"Then,  we  attempt  to  give  a  progranj  to  the 
particular  student  which  fits  his  lerel.  We 
have  remedial  and  accelerated  programs  at 
most  of  the  centers. 

"This  fits  well  Into  the  core  program,  too. 
If  a  student  Is  reading  on  a  fifth  grade  level, 
the  teacher  is  more  apt  to  consider  this  In 
the  social  studies  lesson." 

Ttie  centers  organlae  the  program  differ- 
ently although  each  revolves  around  the  cen- 
tral theme  of  a  core  program. 

District  administrators  provide  direction 
in  policy  guides  each  year. 

During  this  year,  the  policy  guides  from 
the  district  have  emphasised  Cram's  back- 
to-the-baslc  approach.  For  example,  Im- 
proved penmanship  has  been  promcrted.  "We 
are  looking  for  acceptable  legibility  of 
cursive  writing  (long-hand)  and  not  bow 
pretty  It  Is,"  Cram  said. 

Teartiers  have  received  gtrfdes  which  ln«B- 
cate  the  different  levels  of  legibility.  "We're 
trying  to  give  teachers  an  idea  of  what  to 
Ir  ik  for  and  how  to  correct  it,"  he  said. 

"And  we  emphasize  that  the  dUfemit 
courses  should  be  integrated.  It's  unrealistic 
to  teach  composition  at  one  time  and  social 
studies  at  another.  Teachers  In  every  subject 
area  are  responsible  for  penmanship,"  Cram 
explained. 

He  added  the  centers  are  using  a  comnwm 
spelling  book  for  the  first  time  this  year. 
"We  try  to  put  the  words  they  learn  In 
science  classes  on  the  spelling  tests,"  he 
said. 

The  centers  also  offer  a  wide  variety  erf 
non-academic  activities  to  <dMuineI  some  of 
the  boundless  energy  of  the  students. 

The  activities  are  carried  on  daring  tbe 
adtool  day  In  the  same  fashion  as  clnbs  In 
the  high  schools. 

One  center  has  34  clubs  Including  such 
dtrerse  activities  as  needlepotnt.  modti 
building,  televlsloti  broadcasting, 
mg  booking.  The  studoits  attend 
tlvitles  at  different  ttmes.  At  one  center 
they  go  once  every  two  weeks. 

Oiw  at  Cram's  main  cosicems  Is  to  devdop 
sa  sense  of  oontlnnlty  for  the  sixth  grader 
as  be  enters  jnnlar  high  school. 

As  the  assistant  soperintendent  for  inter- 
mediate education.  Cram  administers  the 
Junior  highs  as  well  as  the  centers. 

**We  now  have  a  unlfonn  system  of  de- 
scribing a  stadenfs  adtievenaent  from  slxlh 
to  ninth  grade  and  we're  getting  an  increase 
in  oonealtstion  between  the  sixtb  grade 
teacben  and  the  Junior  high  teachers. 

"We're  asking  the  teachcvs  for  goals  and 
they're  getting  together  to  talk  a  lot  more. 
We're  getting  mcH^  speelAcs  about  bow  we 
can  coordinate  the  cnrrienlum  rather  titan 
the  nebulous  complaints  about  the  acbool  or 
that  tebod,"  Cram  said. 

He  pointed  out  the  district  is  moivlng  to- 
ward the  implementation  of  the  "nUddle 
scbool"  concept  In  a  modified  form.  In  several 
states,  a  middle  scbooi  Includes  sixth, 
seventtk  and  eighth  grades. 

In  the  dlstriet,  ninth  grade  has  been 
shifted  to  many  high  schools  from  tlie 
Junior  high. 


Pod  Benkftts  Students — •■School-Wxthin-a- 
8choox."  conceft  works 

The  desegregation  plan  le  blending  wtil 
with  an  experimental  education  program 
at  Jo  Mackey  Sixth  Grade  Center,  aceocding 
to  Principal  Hcrsch^  Wimams 

The  program  is  organ  twfd  along  tbe  lines 
of  a  "acbool-withln-a-flchool"  conocpC 

Each  school-vrlthln-a-school  Is  caUed  a  pod 
and  each  pod  contains  lour  teachers  and  a 


iiilnliimiu  of  130  students.  '1  iiei e  are  four 
ctassroosns  tn  each  pod  and  t2ie  students  go 
tnta  008  room  to  snotber  for  tZw  vailous 

leSBOOB. 

As  In  the  other  sixth  grade  centers,  the 
cuiriculum  rerofiu  aruuud  the  core  conrsea 
of  language  arts  and  social  studies.  In  addi- 
tion, stodents  Ie«m  math  and  science  ddlls 
from  teachers  tn  the  pods. 

They  also  go  to  other  dassrooma  outside 
of  the  pod  to  learn  from  specialists  in  music, 
art  and  physical  education.  They  also  can 
choose  tram  a  wide  range  of  non-academic' 
activities  IQce  dubs. 

Por  the  academically  talented  students, 
there  is  a  spedaHy  designed  program  to  allow 
thnn  to  complete  tn  depth  research. 

For  the  students  with  academic  problems, 
there_  Is  a  special  assistance  program  In 
various  areas.  A  special  reading  teacher 
works  with  students  with  reading  problems. 
Those  who  need  this  assistance  attend  the 
regular  dasses  but  work  tn  reading  and 
mathematics  resource  rooms  at  certain  times 
during  the  day. 

In  this  pod  system.  tl»e  students  sx>end  at 
least  half  a  day  each  day  studying  tbe  core 
courses  of  social  studies  and  language  arts. 

The  physical  structure  of  the  pod  promotes 
better  Instruction,  according  to  wmiams.  He 
said  some  of  the  rooms  are  separated  by  a 
sliding  partition  ttiat  can  be  opened  If  the 
teachers  vant  to  combine  two  classes  and 
tenm  teach  by  integnrttng  two  subjects  like 
science  and  math. 

xne  pod  system  dHTers  ftom  the  dq)art- 
mental  organlzstfem  tn  that  each  sdenoe  or 
math  teacher  has  bis  or  her  own  equipment 
In  a  different  pod.  Under  the  departmental 
organization,  an  the  science  equipment  or 
ciath  equipment  is  in  one  area. 

However,  WHUams  explained,  the  pod 
Btructore  allows  the  teachers  at  the  four 
subjects  to  exchange  information  more  easily. 

"The  teachers  In  each  ixkI  have  one  plan- 
ning period  a  day  when  they  get  together 
and  discuss  the  program  and  how  each  stu- 
dent Is  progressing.  I  tttlnk  this  is  very  help- 
ful for  the  teachers.  Often,  with  Wie  depart- 
mental system  the  sdence  teacher  doesnt  get 
the  chance  to  talk  with  the  math  teacher 
about  a  particular  student. 

"I  think  this  is  also  very  helpful  for  the 
parents  when  they  come  In  for  a  conference. 
All  four  teachers  can  talk  about  the  diUd'S 
progress  in  the  different  area,"  be  said. 

Williams  explained  the  school  at  272S 
En^estad  St.  has  gone  through  many  changes 
since  he  became  [xlnc^ial  six  years  ago. 

It  heis  changed  tram  a  regular  neighbor- 
hood elementary  actaoot  In  1970  to  a  "pres- 
tige" school  where  wiiltes  were  encouraged 
to  send  their  children  In  a  voluntary  inte- 
gration program  In  1971  to  a  six  grade  c«nt<pr 
in  1972. 

The  pod  rtructure  was  Instituted  this  faB. 
after  Williams  surveyed  the  teachers-sbout 
their  concerns. 

"I  found  that  many  teachers  wanted  more 
planning  time  and  I  decided  the  pod  system 
is  the  best  way  to  make  this  available.  So  far. 
it  has  been  very  successful.  We  are  going  to 
evaluate  the  experiment  at  the  end  of  the 
year  and  look  for  areas  where  we  can  im- 
prove It."  be  said. 

Nancy  Block,  a  language  arts  t^^arber  vbo 
Is  f-hairmnn  of  a  pod,  BSld  shs  beUcves  the 
school  has  been  a  "pioneer"  in  estJihltshlng 
better  tearhlng  procedures. 

Pam  Jones,  a  sr.ienre  teacher,  said  the 
main  advantage  of  the  pod  system  is  the 
teachers  can  easily  share  the  same  students. 
Slve  said  she  Uke''  the  deaprtmet^tal  orga- 
nization In  one  waj7  since  all  of  the  science 
equipn^ent  can  be  k^t  In  one  place. 

"Tbe  pod  system  1»  advantagemw  because 
we  are  able  to  have  a  planning  perk>d  but 
we've  had  to  give  vqp  a  smalk^r  daaa  alae  for 
it.  It  would  be  better  if  we  could  kaq>  tiM 
class  slae  down  as  well,"  according  to  Linda 
Codiran,  a  math  teacher.  She  said  about  five 
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students  have  been  added  to  each  class.  The 
classes  have  about  32  or  33  students  In  them. 

Aa  the  learning  atmosphere  has  changHl 
over  the  ye&rs  at  Jo  Mackey,  so  has  the  social 
atmosphere. 

The  constant  phone  calls  by  parents  of 
black  and  white  students  about  real  or  Ima- 
gined racial  problems  during  the  first  year  as 
a  center  have  given  way  to  an  easier  attitude. 

"During  that  first  year,  I  was  receiving 
many  calls  £rom  parents  with  concerns  that 
had  np  basis  In  fact,"  Williams  said.  "Now, 
their  concerns  are  centered  around  how  a 
student  Is  doing  In  a  particular  class. 

"More  white  parents  are  apt  to  come  into 
the  area  volvmtarily.  For  Instance,  If  their 
child  has  a  doctor's  appointment  during  the 
day,  they  are  more  willing  to  come  and  pick 
him  up. 

"And  they  see  that  people  aroimd  here  are 
really  interested  In  keeping  up  the  appear- 
ance of  their  property,"  he  said  of  the  middle 
class  residential  section  surrounding  the 
campus. 

"We  have  many  well-kept  homes  around 
here  as  exposed  to  apartments  and  when  the 
white  parents  come  here  they  see  different 
things  than  they  had  heard  about." 

The  sixth  graders  have  adjiisted  well,  too, 
Williams  said. 

"No  one  has  developed  an  Instrument  to 
show  the  change  in  the  degree  of  acceptance 
of  a  person  of  one  race  for  a  person  of  an- 
other. But,  on  the  surface,  it  seems  the  in- 
terplay between  the  boys  and  girls  has  Im- 
proved. They  have  become  less  standofiSsh," 
said  the  young,  black  principal. 

Williams  Is  planning  to  write  a  disserta- 
tion for  a  doctorate  in  education  from  the 
University  of  Houston  on  the  changes  of 
racial  attitudes.  He  pointed  out  the  disserta- 
tion is  In  the  planning  stage  and  he  plans  to 
gain  permission  from  the  Clark  County 
School  District,  parents  and  students  before 
he  begins  the  study. 

"I've  come  to  some  minor  conclusions  al- 
ready. Due  to  the  fact  that  many  of  the  boys 
and  girls  have  brothers,  sisters  and  cousins 
who  have  been  through  the  center,  they  are 
having  a  better  time.  Much  of  the  apprehen- 
sion felt  by  everyone — parents,  studentE^  and 
teachers — during  that  first  year  is  gone. 

"And  I  want  to  emphasize  one  of  the  main 
reasons  for  this  has  been  the  hard  work  of 
the  teachers,  many  of  whom  have  been  here 
three  or  four  years." 

[Prom  the  Chicago  Sun-'Hmes,  Oct.  12,  1975] 

EUght  Yeaxs  Latbr,  Evanston  Busing  Smx  a 

Sttcczss 

(By  Andy  Shaw) 

Controversial  educator  Gregory  Coffin  is 
Just  a  memory  these  days  In  north  suburban 
Evanston,  but  his  legacy — one  of  the  nation's 
first  school  busing  programs — quietly  and 
effectively  lives  on. 

On  any  school  day,  the  yellow  buses  can 
be  seen  rolling  along  tree-lined  Evanston 
streets,  carrying  1,900  children — 1,000  white 
and  900  black — to  11  of  District  65 's  21  ele- 
mentary and  Junior  high  schools. 

Evanston,  like  the  big  city  Just  south  of  It, 
is  proud  of  Us  neighborhoods,  which  vary  In 
ambience  and  populace  nearly  as  much  as 
Chicago's.  There  are  distinct  enclaves  of  rich, 
poor,  middle  class,  black,  white,  Protestant 
and  Jewish — yet  every  school  Is  Integrated. 

WUIard  School,  in  posh,  WASPish  north- 
west Evanston,  has  11  per  cent  black  stu- 
dents, the  fewest  of  any  school,  while  Central 
School,  in  racially  mixed  north  central  Evan- 
ston, has  51  per  cent  black  pupils,  tops  in 
the  system.  In  all,  blacks  make  up  30  per 
cent  of  the  system  enrollment. 

Robert  Dawkins,  director  of  pupil  services 
for  the  district,  smiles  when  he  says:  "Here 
we  have  Just  the  opposite  of  Boston  and 
Louisville — people  are  asking.  "Why  aren't 
my  children  hused?"  " 

In  1971,  four  jrears  after  busing  began,  a 
national   study   showed   that   black   pupils' 


reading  and  math  sUlla  had  Improved  since 
the  schools  were  Integrated,  even  though 
blacks  still  lagged  far  behind  whites  In  over- 
all pfrformance. 

While  no  busing-related  study  has  been 
conducted  since  then,  recent  tests  found  Im- 
proved achievement  by  blacks  and  whites. 

Evanston's  busing  program  has  been  so 
successful  that  District  65  administrators 
have  been  consultants  for  planned  school 
integration  projects  In  other  cities,  including 
Jackson.  Miss.;  Dayton,  Ohio;  Oklahoma 
City;  Gary,  Ind.;  and  Danville,4ll. 

Coffin  came  to  Evanston  In  1966  to  design 
and  Implement  the  desegregation  plan,  al- 
though groundwork  had  been  laid  by  vari- 
ous community  groups  and  school  officials 
during  the  previous  five  years 

Coffin  moved  swiftly,  shifting  attendance 
boundaries,  dispersing  students  from  two 
predominantly  black  schools,  and  transport- 
ing all  pupils  who  lived  more  than  lYi  miles 
from  their  new  schools. 

The  Martin  Luther  King  Jr.  Elementary 
School  was  established  to  replace  a  formerly 
all-black  school.  It  was  opened  with  an  en- 
riched program  to  attract  white  pupils  from 
around  the  city. 

By  the  September  after  Coffin  arrived.  Inte- 
gration In  the  Evanston  school  system  was  a 
reality. 

Along  with  White  Plains,  N.Y..  Evanston 
was  the  first  school  district  in  the  country 
to  desegregate  voluntarily  with  busing.  They 
soon  were  followed  by  Berkeley,  Calif. 

Although  there  was  some  Initial  commu- 
nity resistance  to  Coffin's  plan.  It  came  off 
well  because  community  residents  were  In- 
volved every  step  of  the  way. 

Schools  Supt.  Joseph  Hill,  a  black  who  at- 
tended Evanston  schools,  became  a  teacher 
and  then  rose  through  the  administrative 
ranks,  said  the  program  has  been  a  success 
because  "It  evolved  from  the  community.  It 
wasn't  handed  down  by  the  school  board  like 
an  edict  and  it  was  not  a  court  order.  It  came 
traca  a  community  that  was  concerned  that 
there  was  de  facto  (unintentional)  segre- 
gation." 

To  allay  initial  concerns,  Coffin  and  the^ 
board  formed  teams  ef,^8chool  officials  and 
community  representath^S/ to  explain  the 
implications  of  the  plan  at  every  achool  In- 
stead of  bringing  residents  from  all  over 
the  city  Into  mass  meetings. 

At  each  school,  parents  were  shown  maps 
and  drawings  and  the  busing  project  was  ex- 
plained. According  to  HUl,  "When  people  saw 
that  It  wasn't  such  a  big  deal,  those  who 
came  with  some  anxieties  had  those  anxieties 
taken  care  of." 

Evanston,  of  course,  had  some  advantages 
when  It  began,  such  as  schools  with  an  im- 
pressive national  reputation  and  a  relatively 
well-educated,  socially  consclotw  citizenry. 

Even  so.  Coffin  was  less  successful  than  his 
program.  For  reasons  still  not  entirely  clear, 
he  was  fired  by  the  school  board  In  1969. 
Some  say  he  moved  too  agresslvely  with  Inte- 
gration; others  believe  he  scared  people  with 
other  Innovative  Ideas,  while  still  another 
camp  simply  speaks  of  personality  conflict 
between  him  and  board  members. 

Whatever  controversy  Coffin  generated.  It 
quickly  subsided  when  he  departed.  City 
Manager  Edward  Martin  notes  that  during 
his  five  years  on  the  Job,  "I've  never  heard  a 
controversial  or  bad  thing  about  the  busing 
program." 

Despite  periodic  questions  by  some  resi- 
dents and  grovips  about  the  continued  need 
to  bus  children,  "none  of  these  things  has 
ever  led  to  a  generated  attempt  to  change 

anything,"  Martin  adds. 
Supt.  Hill  thinks  Integrated  education  Is 

the  best  approach,  and  "this  Is  a  two-way 

street.  The  youngster  who  grows  up  iT>  Isola- 
tion— black  or  white — Is  at  a  disadvantage. 

Children  of  both  races  have  a  great  deal  of 

experience  to  share. 

"To    wait    until    youngsters    get    to    high 


school  or  college,  when  so  many  attitudes, 
myths  and  st«reotyp««  have  been  formed.  Is 
to  expect  hostility.  People  Just  can't  relate 
then." 

WhUe  HUl  admits  It  Is  infinitely  harder  to 
pull  off  school  Integration  in  large  cities — 
Chicago  has  one  of  the  nation's  most  segre- 
gated systems — he  says  much  more  can  be 
done  than  has  been  so  far.  If  the  problems 
of  distance,  time,  cost  and  community  re- 
sistance cannot  be  overcome,  he  adds,  sys- 
tems at  least  should  work  harder^to  inte- 
grate facilities. 

"I've  seen  some  beautiful  relationships  de- 
velop between  teachers  and  students  of  dif- 
ferent racial  backgrounds,"  he  said. 

[Prom  the  Champaign  (HI.)   News  Gazette, 

Feb.  16, 1976] 

Busing  Is  a  Fact  or  School  Life 

(By  Barbara  G.  Bctz  and  Jim  Bray) 

Like  cold  breakfast  cereal,  homecoming  and 
tax  referenda,  busing  has  become  a  fact  of 
school  life  in  Champaign  and  Urbana. 

Each  weekday  morning  for  nine  months  of 
the  year  about  900  black  students  in  the  two 
cities  wait  for  the  yellow  buses  that  will  take 
them  past  neighborhood  schools  and  dis- 
tribute them  throughout  the  district.  All 
this  Is  done  In  the  name  of  building  a  bet- 
ter society  and  eqvial  educational  opportu- 
nities. 

Considering  the  uproar  created  by  busing 
In  several  metropolitan  areas,  local  desegre- 
gation was  comparatively  calm  10  years  ago. 
and  Is  accepted  wltliout  visible  protest  in 
1976. 

Nearly  5,000  students  bocu-d  buses  each  day 
to  go  to  school  in  District  116  or  Unit  4. 
About  one  fifth  of  those  are  bused  to  schools 
from  outlying  areas. 

In  Urbtma,  1,984  students  boarded  buses 
the  day  of  the  last  head  count  In  January. 
Of  that  number,  488  students.  Including 
about  349  northwest  Urbana  blacks,  are 
bused  to  maintain  racial  balance  In  each  of 
the  district's  eight  schools. 

The  remaining  139  students  bused  for  de- 
segregation are  children  of  parents  who  live 
In  university  housing  in  Orchard  Downs. 
Many  are  forelgn-bom  and  require  special  bi- 
lingual help.  Not  white  students  from  other 
areas  of  the  community  are  bused  for  deseg- 
regation. 

Northwest  Urbana  black  students  are  dis- 
tributed In  the  schools  according  to  a  formu- 
la attempting  to  achieve  a  similar  percent- 
age throughout  the  district. 

For  all  Urbana  elementary  buildings,  the 
percentage  of  black  students  Is  about  16 
percent.  Of  that  percentage,  northwest  Ur- 
bana blacks  comprise  about  10.2  per  cent. 

The  largest  percentage  of  nonlocal  black 
students  In  Urbana  are  bused  Into  Webber 
School.  Of  43  blacks  In  the  school,  37  or 
16  per  cent  of  the  school's  population  are 
bused. 

Washington  School  appears  to  be  the  most 
naturally  Integrated  elementary  school  In 
Urbana.  Only  six  per  cent  of  the  school's 
population.  17  of  the  school's  51  blacks,  are 
bused  In. 

Urbana's  desegregation  plan  was  developed 
in  1966  after  a  group  of  concerned  citizens 
protested  to  the  board  in  May  that  nothing 
had  Tseen  done  to  achieve  racial  balance  in 
the  schools. 

The  board  of  education  adopted  a  busing 
policy  in  July  1966  and  busing  started  In  the 
fall. 

Prior  to  1966,  the  school  board  had  pro- 
vided extra  money  to  give  King  School 
(former  J.  W.  Hays  School)  In  northwest 
Urbana  what  it  termed  "a  superior  staff  and 
facilities  with  a  reduced  class  size." 

While  maintaining  that  the  King  School 
plan  had  been  successful,  the  board  adopted 
a  new  guideline  on  July  26.  1966. 

"Convinced  that  racial  balance  In  all 
.schools  of  the  district  Is  educationally  sound 
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as  well  as  morally  right,"  the  guideline  read. 
"the  board  has  decided  to  place  the  majority 
of  Hays  School  area  pupils  In  other  schools. 

"Altboogh  it  has  heretofore  been  a  pbUey 
at  District  lie  to  i^an  for  neli^boBliood 
sdiools  and  to  tnuaoport  pnpOa  only  for  wpK- 
clal  classes  and  because  of  lack  at  apace.  tlM 
board  recognizes  there  Is  no  other  leaalbie 
way  to  achieve  racial  balance  under  present 
conditions." 

That  motion  prorided  for  busing  of  north- 
weet  Urbana  Wack  students  and  moved 
Orchard  Downs  dilldreu  into  the  previously 
predominantly  Uack  schooL 

Although  the  Champaign  scdiool  board 
committed  the  system  to  desegregation  In 
196S.  little  was  docxe  to^reacb  that  goal  until 
1967 — on  the  heels  oi  Urbana's  surprising 
decision  to  desegregate. 

Tlie  voices  In  Champaign's  black  com- 
munity strengtliened  after  the  Urbana  move. 
Most  of  the  publicity  at  the  time  was  gen- 
erated by  the  Cocrdtoatlng  Committee  fw 
Quality  Education  (CC(^). 

The  OCQE  was  a  coalition  of  black  eon- 
sM-vativee  »"'<  liberals  and  was  the  "last 
strongly  unified  voice  of  the  black  com- 
munity." according  to  Ken  Stratton.  Cham- 
paign's director  of  pupU  acooimtlng  and  the 
highest  ranking  Mack  in  the  Unit  4  admin- 
istration. 

The  pressunis  from  Ctkampaign's  blacks, 
coupled  with  the  endorsement  of  desegrega- 
tion by  the  Champaign  Education  Association 
and  citizen  groups  like  the  League  of  Women 
Vot/as,  left  the  school  board  little  <*olce 
but  to  desegregate. 

The  board  appointed  an  Equal  Educational 
Opportunities  Committee  (BBOC)  composed 
of  some  members  of  the  CCQE  as  weU  as 
representatives  o<  the  white  community.  The 
E£OC  was  chaired  by  Harold  Baker,  Local 
attorney  said  future  member  of  the  school 
board. 

Commtttee  recommendations  for  the  first 
steps  toward  Integration  were  implemented 
by  the  board  with  de<«gregBtlon  of  Junior 
highs  accomplished  tn  19«7  and  elementary 
BCfaoola  the  fcdlowlng  year. 

However,  not  everyone  was  satisfied.  The 
CCQE  wanted  the  elementary  school  plan  to 
take  effect  in  1967,  and  an  organized  petition 
drive  against  busing  had  produced  some  2,500 
signatures.  Neither  side  changed  the  board* 
plans. 

Major  changes  were  made  tn  the  bound- 
aries  for  elementary  acboole  in  1968.  Two 
schools  with  the  greatest  proportion  of 
■  blacks — Gregory  and  Marquette — were  closed. 
A  third — ^Washington — lost  its  population 
and  became  an  experimental  school  with  en- 
rollment on  a  voluntary  basts. 

Blacks  from  the  stune  northeast  section  of 
the  city  were  bused  to  eight  elementary 
schools  with  predominantly  white  enroll- 
ments. 

The  same  arrangement  exists  today,  with 
the  bused  area  also  attending  Jefferson  Junior 
High  and  Centennial  High  on  the  southwest 
side  of  Champaign. 

In  1968,  the  board  also  purchased  10  new 
buses  for  the  added  transportation  needs 
and  hired  10  drlrers  in  1968  for  a  combined 
total  of  about  $80,000. 

Today.  31  bives  cover  about  \.J&0O  miles 
each  day  with  about  2,900  students.  About 
550  of  those  are  blacks  bused  stcicUy  for  de- 
segregation purposes. 

Accurate  estimates  of  current  transporta- 
tion costs  for  desegregation  were  not  avail- 
able from  the  Unit  4  administration. 

Costs  for  Imshig  an  the  students  In  Urbana 
were  about  8198,500  in  1974-75.  Clarence  Gast, 
director  of  School  TranEportatlon  Inc.,  which 
contracts  Urttana  bus  service,  estimates  about 
one-fourth  of  that  total  Is  attributed  to  bus- 
ing for  deaegregatloo. 

The  number  of  buses  has  increased  by  five 
In  urbana  since  bxislng  was  authorized  In 
1M6. 


TTv*  longest  route  in  the  district  covers 
18  miles  from  a  rural  address  to  Thomas 
P&tne  School.  In  aU.  Gast  saya  894  mnes  am 
traveOcd  by  buses  each  day.  most  of  Qiem  to 
bring  In  rural  students. 

Tlw  average  laogth  of  a  rMe  far  sAadenta 
iB  aboot  30  iwlniitm.  Oast  sBys.  Tite  kngeat 
is  65  minutes  and  the  shortest  about  fira. 

According  to  recent  reports,  deeagregatton 
in  the  schools  has  not  accompUahed  every- 
thing Its  proponents  had  once  hoped  it  would. 

After  eight  years  of  busing  In  Urbana.  a 
report  ta  the  fall  of  1974  Indicated  Kt^frre-         ^n  the  otter  hand,  the  only  Integration- 
ment  tests  scores  of  black  students  had  not  ^-r^UitiHt    >t«>«h«    t*i    t>,i«    ■nhr.ni    ye^r    >""'* 


been  in  effect  lor  aoeae 
PonUac  Midi. 

In  addition,  ttiere  Is  court-ordarad  tnte- 
graOon,  as  la  OklalMMaaa  Cltj  uA  Omaha 
OAdals  In  FimsM  City,  Mo^.  are  under  a 
desegregation  dlieetlTe  from  the  Department 
of  Health.  Bdttcatkxi.  and  WcUare,  while 
the  state  al  loera  Is  pnmAs^  Dea  Motnes  to 
And  aame  rnaamnnltlra.  such  as 
,  uMi  Minneapolis,  have  taken  steps  to 
eliminate  segregated  sdkools  vduntartty. 


risen  much  since  the  schools  were  desegre- 
gated. The  scores  at  blade  dindKB  attU 
ranked  lower  than  average  acarea  tn  the 
district. 

School  officials  explain  that  more  black 
children  are  now  Included  In  the  testing 
program  and  that  achievement  tests  are  not 
always  accurate  Indicators  because  of  bias. 
But  they  do  agree  that  busing  Is  not  the 
panacea  people  once  believed  It  would  be. 

'"nte  achievement  scores  of  Mack  stodcnts 
stIU  run  below  those  of  whltea.*'  aald  mut  4 
Supt.  of  Schools  Marshall  K.  Bcnur.  "Tbera 
is  beginning  to  be  more  of  an  (overlapping  <^ 
scores  than  there  used  to  be." 

Bemer  said  a  careful  analjrals  would  be 
difficult  because  of  the  lack  of  a  "control" 
school  untouched  by  the  changes.  Only  a 
control  would  allow  comparison  of  test  data. 

fProm  the  New  York  Times.  Oct.  22.  1975] 

SCHOOt.   INTSCKATION    GaXMS   IX   KACIMZ.  WXS- 

cowsiif-.  Pbogsam  VtrwED  as  Model  for  tHb 

NATIOIf 

(^  Paul  Delaney) 

RAcnnf.  Wm.,  Oct.  16. — T*e  two  Bbchsteln 
children— Steven.  9  years  old.  and  Brian,  6 — 
meet  the  yellow  school  bus  every  morning 
at  8:30.  They  leave  cozy,  white  auhnztian 
Harbor  View  to  attend  Jefferson  Scaaentary 
School  In  the  city's  black  community. 

At  about  the  same  time,  rwtinrvnn  Steven- 
son. 7.  boards  a  bus  near  his  home  in  a  black 
nrtghborhood  of  the  Inner  city  for  the  long 
rkle  to  Caddy  Vista  Elementary  School,  de- 
scribed by  his  mother  as  being  "way  out  fn 
the  country.' 

Beyond  concern  about  the  distance  that 
children  have  to  travel — about  15 
way — Gwendolyn  EkKhetein  and 
Steveixsoa  said  they  had  no  qualm  with  the 
way  desegregation  of  elementary  schools  has 
gone,  that  the  long  bus  ride  was  "worth 
it  to  achieve  something  Important,  Integra- 
tion of  the  scbocds.'* 

Of  Racine's  ISjOOO  elementary  school 
pupils.  2,200  are  being  buaed — about  haU  at 
them  white,  and  half  black.  There  are  2Q|0OO 
students  In  the  city's  school  system — one- 
Cfth  of  them  black. 

The  effort  In  Racine  seems  to  be  one  of  the 
more  suecessful  examples  of  school  Integra- 
tion In  the  North  to  date,  officials  aay.  De- 
segregation here  could  so-ve  as  a  model  for 
other  clUea  as  the  drive  for  Integratlcm 
nu>ves  £rc»n  smaller  towns  to  bigger  dtiaa^ 
not  only  In  the  Middle  West,  but  also  serosa 
the  country. 

SOMK   PROBGSE 

So  far,  desegregation  tn  the  MWdle  West 
ha")  been  spotty,  with  some  notable  accom- 
plishments, some  repetltk»i  of  mlstakea 
made  by  otha  communities  and  annae  pneo- 
ise  for  the  future.  As  the  evidence  potnta 
to  retrenchment  In  the  South  and  a  change 
of  heart  among  some  liberal  proponents  over 
busing,  clearly  the  desegregation  action  now 
Is  here  in  the  Middle  West. 

There  Is  a  variety  of  i^jproaches.  from  the 
use  tien  and  In  other  cities  of  magnet 
stdioois  to  the  establishment  of  "fifth-year 
ceaiteia"  for  aU  fifth -graders  In  Oklahoma 
City.  There  is  stlU  strong  resistance,  but 
there  appears  to  be  a  growing  acceptance 
even  of  busing  by  communities  where  It  has 


related  deatts  tn  this  school  year  txave 
occurred  In  the  BOddle  West.  A  white  student 
was  shot  by  a  black  youth  at  U.S.  Grant 
Sgh  School  tn  Oklahoma  City,  and  a  court- 
appointed  desegregation  specialist  In  Dayton, 
Ohio,  was  shot  by  a  man  apparently  upset 
that  Ms  children  where  to  be  bused.  Both 
incidents  occurred  last  month. 

Nevertheless,  a  pattern  seems  to  be  emerg- 
ing tn  some  places  of  seeking  peaceful, 
sincere,  workable  and — some  say  hopefully — 
voluntary  solutI<ms  to  the  problems  of  dls- 
mantttng  dual  schools.  The  merger  of  pre- 
dominantly black  city  schools  wUh  pre- 
dominantly white  suburban  schools,  a  solu- 
tion rejected  last  year  by  the  Supreme 
Gourt.  Is  being  debated  as  a  method  of 
actiievlng  more  lasting  dest^gregation  by 
cutting  off  some  of  the  sanctuaries  of  whites 
fieeing  the  city. 

Here  in  Wisconsin,  a  proposal  before  the 
Legislature  would  merge  two  Milwaukee  high 
school  districts  with  two  suburban  districts. 
Tliree  superintendents  in  suburban  Omaha 
said  they  favored  voluntary  rather  than 
mandatory  integration  and  would  cooperate 
in  svich  a  program  with  the  city. 

Ttie  achool  board  In  Kansas  Cl^.  Mo.,  has 
authorteed  Its  attorney  to  Investigate  the 
possUtlli^  of  a  lawsuit  or  other  sctioola  in 
the  metropolitan  area.  However,  some  black 
leaders  regard  the  move  as  a  delaying  tactic 
rather  than  an  earaeat  eOort  by  the  board, 
ooorr  acnoH  awsxraa 

About  a  iaeen  dtlee,  mostly  in  Ohio,  are 
awaittsg  eourt  orders  or  other  ctmrt  sctton. 
In  Ohio,  tte  National  Association  for  tt>e 
Advancement  of  Colored  People,  In  a  new 
strategy.  Is  concentrating  on  the  entire  state, 
with  sntta  either  pending  or  planned  m  such 
(ancluuatt  OotumboB, 
Dayteo.  AztoB.  TMedo,  Toungstom  and 
CUrton.  Court  aetkm  Is  also  pending  in 
Milwaukee  and  mdlanapollB. 

Then  there  Is  Chicago.  For  the  moaaent, 
Chicago  Is  considered  too  tough  to  tackle 
because  it  would  take  a  tremendous  amount 
of  effort  and  resources.  The  Federal  OoTcm- 
B>ent  has  been  reluctant  to  move  and  so  has 
the  state  of  Hhnate.  Similarly,  blacks  in 
Chicago  have  hMltated  to  file  suit  because 
of  the  prp/in«»»  It  would  entail  aiMd  the  antic- 
ipated level  of  resistance. 

But  this  southeast  Wisconsin  city  of  nearly 
106,000  on  tlte  shores  of  Lake  Michigan  ts 
perhaps  a  mo<M  Ol  bow  desegregation  Aonld 
be  aceoaapltahed. 

The  same  fhetors  that  resulted  in  strong 
lesistanoe  In  other  plaaes  exist  here.  There 
has  been  racial  liiwilnii  A  high  school  and  a 
Junior  high  achool  were  dosed  for  three  days 
last  year  after  racial  fighting  broke  out. 

School  officials  here  believe  that  Bacine 
avoided  many  pttfalls  that  other  dtles  experi- 
enced because  the  school  board  took  tlie 
Initiative  and  ordered  a  plan  drawn  up  In 
1873.  Support  came  froai  tt>e  school  admin- 
istration staff  and  tram  a  cttl7»m8  oom- 
mtttee  set  iqi>  to  reeommend  alternative 
plans,  according  to  C.  RVchard  Ndson. 
sY^terintcndent  of  acboola. 

xxvoLvaMXNT  or  pa&kktb 

This  aUoaopt  to  Involve  parents  In  the 
process  and  to  devise  a  voluntary  plan  (al- 
though the  board  did  not  accept  the  plan 
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recommended  by  the  committee)  seems  to 
have  prevented  the  build-up  of  substantial 
opposltl<Mi. 

Some  or  the  futures  that  made  desegrega- 
tion In  Racine  mfferent  from  that  in  other 
cities  Include  the  following: 

Desegregation  was  two-way,  with  black 
children  transferred  to  suburban  schools  on 
the  outer  reaches  of  the  lOO-square-mlle 
Racine  unified  school  district  that  encom- 
passes a  third  of  Racine  County,  while  white 
3  oungsters  were  sent  to  schools  In  the  Inner 
city.  One-way  desegregation  of  black  children 
to  white  schools  have  been  a  major  concern 
of  black  parents,  and  accounts  for  some  of 
their  opposition  to  busing.  The  racial  com- 
position at  Jefferson  Elementary  Scho<d 
changed  from  nearly  90  per  cent  black  to  40 
per  cent  black,  and  the  white  majority  at 
Caddy  Vista  dropped  from  97  per  cent  to  80 
per  cent. 

The  plan  met  no  public  opposition  from 
elected  officials.  None  of  the  eight  candidates 
fcM'  the  school  board  in  last  year's  prlmwy 
made  deseg^'egatlon  an  issue. 

There  was  some  opposition  to  desegrega- 
tion, however.  On  Oct.  11.  a  Judge  dismissed 
a  svUt  challenging  the  right  of  the  board  to 
bus  children  long  distances. 

There  is  also  evidence  of  some  white  par- 
ents pulling  their  children  out  of  the  public 
schools,  but  It  Is  minimal  here,  In  contrast 
to  Oklahoma  City. 

Referring  to  the  racial  strife  that  has  dis- 
rupted schools  In  Boston.  Mr.  Nelson  said 
Racine  residents  were  determined  not  to 
"become  another  Boston,"  and  added.  "This 
was  felt  even  by  people  opposed  to  busing." 
He  attributed  the  cltys  success  to  several 
factors. 

"We  had  two  years  to  work  on  the  plan,  to 
buUd  support  for  it  after  the  board  adopted 
desegregation  as  policy,"  he  said  In  an  Inter- 
view at  the  Racine  Unified  School  District 
building.  He  added: 

"When  the  plan  was  adopted,  the  commu- 
nity accepted  it.  But  the  momentum  for  in- 
tegration was  there  already.  We  desegregated 
high  schools  and  junior  high  schoola  In  the 
nineteen-sixties.  so  movement  toward  de- 
segregation of  elementary  schools  was  logi- 
cal." 

NO    POIjnCAI.    FOOTBALL 

Racine  was  one  of  the  few  cities  in  the 
nation  to  integrate  ite  schools  without  mak- 
ing desegregation  and  busing  a  political  foot- 
ball. Historically,  school  officials  and  other 
political  leaders  have  adopted  a  stence  of 
defiance. 


A  RETURN  VISIT  TO  CAMP  LeJEUNE 

Mr.  TAPT.  Mr.  President,  In  August  of 
last  year  I  sent  my  staff  assistant,  Mr. 
William  S.  Lind,  to  Camp  LeJeune,  N.C., 
to  report  to  me  on  certain  manpower 
problems  of  the  2d  Marine  Division.  I 
noted  in  the  Record  at  that  time  that 
the  Commandant  of  the  Marine  Corps, 
General  Wilson,  was  taking  effective 
steps  to  deal  with  those  problems.  Gen- 
eral Wilson  was  then  in  the  process  of 
giving  the  troop  commanders  the  tools 
they  needed  to  deal  with  some  long-term 
personnel  problems  which  they   faced. 

Last  week  I  again  sent  Mr.  Lind  to 
Camp  LeJeune  to  observe  how  the  man- 
power situation  has  changed  since  last 
August.  It  is  evident  to  me  from  his  re- 
port that  the  Commandant's  new  man- 
power policies  are  succeeding.  The 
statistics  clearly  ^ow  that  manpower 
problems  are  decreasing  in  the  2d  Divi- 
sion. Unauthorized  absences  are  down 
from  a  monthly  average  of  almost  30  per 
1,000  men  last  August  to  14  in  April  of 


this  year — more  than  a  50  percent  drop. 
The  desertion  rate  has  declined  from  21 
per  1,000  in  August  to  9  in  April.  As- 
saults have  dropped  from  1 1  in  the  divi- 
sion in  August  to  1  in  April.  The  quality 
of  new  recruits  to  the  2d  Division  has 
risen  sharply  in  the  same  period.  In  Au- 
gust of  last  year,  only  about  40  percent 
of  new  recruits  had  a  high  school  di- 
ploma; in  April  of  this  year,  almost  60 
percent  had  high  school  diplomas.  The 
level  of  GT  scores,  the  basic  proficiency 
test  score  for  recruits,  has  risen  nearly  10 
points  in  the  same  period. 

The  strongly  positive  impression  made 
by  these  statistics  is  a  testimonial  to 
the  policies  of  the  Commandant,  and 
equally  to  the  ofHcers  of  the  2d  Divi- 
sion who  have  worked  hard  and  skiU  fully 
to  put  the  Commandant's  policies  into 
practice.  The  positive  impact  of  the 
statistics  was,  in  addition,  reinforced  in 
conversations  my  staff  assistant  held 
with  ofBcers  from  the  6th  Marine  Regi- 
ment to  the  2d  Division.  These  officers, 
of  the  ranks  of  major,  captain  and  lieu- 
tenant— ^the  people  who  work  with  the 
troops  on  a  daily  basis — stated  that  the 
new  recruits  they  are  receiving  are  of 
"excellent  to  outstanding"  quality,  and 
that  today's  situation  compared  to  that 
of  last  year  is  "the  difference  between 
day  and  night."  They  noted  that  the 
Commandant's  new  expeditious  dis- 
charge program  was  working  extremely 
well,  and  that  it  was  of  benefit  not  only 
to  the  Marine  Corps  but  also  to  individ- 
uals who  proved  unable  to  adjust  to 
service  life. 

A  somewhat  surprising  and  very  posi- 
tive indication  of  how  much  the  situa- 
tion has  improved  was  provided  by  these 
officer's  answer  to  the  question  of,  "What 
are  your  most  serious  problems  with  your 
troops?"  Not  one  officer  mentioned  prob- 
lems relating  to  troop  quality, or  disci- 
pline, although  all  indicated  a  quantita- 
tive shortage  of  troops  needed  to  meet 
the  2d  Division's  many  commitments. 
When  asked  specifically  about  what  had 
previously  been  problem  areas,  these 
troop  commanders  noted  that  the  drug 
problem,  while  still  serious,  is  "leveling 
off:"  robberies  and  assaults  had  de- 
creased greatly;  and  racial  problems  were 
"a  thing  of  the  past." 

The  direct  personal  observations  of  the 
troop  commanders  thus  support  the  sta- 
tistics. Both  together  clearly  indicate 
that  the  2nd  Division  has  replaced  nega- 
tive with  strongly  positive  trends,  as  far 
as  manpower  problems  are  concerned.  I 
think  this  is  particularly  important  for 
the  Congress  to  note;  it  is  on  trends  that 
we  should  focus  our  attention,  because  it 
is  these  which  show  how  the  policies  of 
the  present  Commandant  are  working. 
It  is  clear  General  Wilson's  policies  are 
working  well,  and  that,  in  my  view,  they 
deserve  our  strong  support. 

There  was.  however,  one  area  in  my 
staff's  report  which  caused  me  some  con- 
cern. On  asking  battaUon  and  company- 
grade  officers  of  the  6th  Regiment  how 
much  of  their  time  went  to  personnel- 
related  matters  and  administrative 
tasks,  the  unanimous  answer  was,  "All 
of  it."  This  is  potentially  a  serious  prob- 
lem. If  an  officer's  time  goes  entirely  to 


personnel  and  administrative  matters, 
then  he  has  no  time  for  jpersonal  profes- 
sional development.  He  has  no  time  to 
devote  to  what  should  be  his  prime  con- 
cern: the  potential  battlefield.  My  staff 
specifically  inquired  how  much  these  offi- 
cers knew  about  Soviet-model  forces, 
their  most  likely  opponent,  and  how 
much  time  they  were  given  to  study  So- 
viet forces — their  tactics,  equipment, 
etc.  It  was  clear  that,  while  the  interest 
in  these  battlefield  issues  was  great,  op- 
portunities to  acquire  the  needed  knowl- 
edge were  practically  non-existent. 
Because  personnel  and  administrative 
needs  are  given  top  priortts;^  there  is 
virtually  no  time  in  a  commanding  offi- 
cer's day  for  professional  study. 

This  situation  should  be  of  particular 
concern  to  the  Congress,  because  to  some 
extent  it  is  congressional  mandates 
which  have  produced  the  enormous 
paperwork  load  which  commanding  offi- 
cers must  bear.  I  have  long  attempted  to 
draw  attention  to  the  negative  impact 
of  federally  required  paperwork  on  the 
individual  citizen  and.  especially>on  the 
small  businessman.  Clearly  the  impact 
on  a  military  officer  commanding  a 
troop  unit  is  at  least  as  severe.  Congress 
must  become  more  sensitive  to  the 
paperwork  requirements  generated  by 
legislation. 

At  the  same  time,  the  Marine  Corps 
must  realize  that  it  is  a  classic  peace- 
time error  of  mllltaiy  establishments  to 
permit  personnel  and  administrative  re- 
quirements to  take  precedence  over  pre- 
paring for  the  battlefield.  Unfortunately, 
it  is  an  error  that  can  easily  lead  to  mili- 
tary defeat.  While  some  personnel- 
related  and  administrative  work  is 
always  necessary,  a  balance  must  be 
struck  that  permits  commanding  officers 
time  for  professional  development.  It 
should  not  be  seen  as  a  dereliction  of 
duty  If  a  company  commander  is  found 
reading,  for  example,  a  book  on  Soviet 
military  thought.  I  feel  a  strong  policy 
statement  to  this  effect  may  be  needed 
in  the  Marine  Corps.  A  specific  program 
designed  to  free  a  troop  commander's 
time  for  additional  study  of  the  poten- 
tial battlefield,  plus  a  system  of  provid- 
ing more  and  better  information  on  the 
capabilities  and  practices  of  the  poten- 
tial opponent,  might  also  be  desirable. 
We  cannot  permit  peacetime  personnel- 
related  and  administrative  practices  to 
absorb  all  of  a  troop  commander's  time, 
thus  leaving  him  unprepared  for  combat. 

In  summary,  it  is  clear  that  the  Com- 
mandant's policies  on  manpower  are 
working  well.  Both  the  statistics  and  tlie 
comments  of  troop  commanders  from  the 
2d  Marine  Division  make  it  clear  that 
the  trends  are  in  the  right  direction.  The 
Commandant  Is  deserving  of  the  full  sup- 
port of  the  Congress,  both  for  his  efforts 
and  for  his  success. 

I  would  like  to  extend  my  sincere  per- 
sonal thanks  to  the  officers  and  men  of 
the  2d  Marine  Division  for  their  time 
and  their  hospitality  for  my  staff  assis- 
tant. I  would  especially  lilce  to  thank 
Gen.  W.  G.  Joslyn,  Commanding  Gen- 
eral. 2d  Marine  Division;  Col.  H.  D.  Glas- 
gow. Commanding  Officer,  6th  Marine 
Regiment;  Major  Griggs,  escorting  officer 
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from  2d  Marine  Division;  and  the  of- 
ficers of  the  6th  Marine  Regiment,  par- 
ticularly the  escort  officer  from  the  6th 
Marine  Regiment,  Lieutenant  Culver. 


OTTO  KERNER:    A  FINAL  TRIBUTE 

Mr.  PERCY.  Mr.  President,  last  week 
both  family  and  friends  of  the  late  Otto 
Kemer  gathered  at  Arlington  National 
Cemetery  to  pay  their  last  respects  to 
the  former  Illinois  Governor. 

The  service  was  a  fitting  tribute  to  a 
man  who  had  served  his  country  and  his 
State  as  a  distinguished  military  officer 
and  public  servant. 

The  service  imderscored  the  fact  that 
throughout  his  life  Otto  Kemer  was  a 
public  man.  His  father  served  as  Attor- 
ney General  of  Illinois  and  as  a  judge 
on  the  U.S.  Court  of  Appeals.  Like  his 
father,  Otto  Kemer  chose  a  career  in  law 
and  went  on  to  serve  as  a  Cook  County 
judge  and  a  U.S.  attorney. 

Otto  Kemer  is  best  remembered  for 
his  service  as  Governor  of  Illinois.  As 
chief  executive  of  Illinois,  he  was  a 
champion  of  equality  and  compassion 
for  all  citizens.  He  gained  national  prom- 
inence as  Chairman  of  the  National  Ad- 
visory Committee  on  Civil  Disorders.  The 
committee's  report,  commonly  referred 
to  as  the  Kemer  report,  placed  much  of 
the  blame  for  civil  disorders  In  our  cities 
on  longstanding  discrimination. 

There  was  an  overwhelming  element  of 
tragedy  in  Otto  Kemer's  life.  The  great 
contributions  of  his  public  career  were 
marred  by  a  mistake  in  judgment. 

As  the  former  Governor  himself  said, 
a  person's  reputation  is  more  valuable 
than  life  itelf.  To  the  end  Otto  Kemer 
fought  to  clear  his  name. 

Our  society  seeks  to  apply  the  princi- 
ples of  law  and  justice  without  regard 
to  power  or  position.  Otto  Kemer  was 
committed  to  those  principles  and  sought 
throughout  his  ordeal  to  act  within  their 
bounds. 

It  is  my  earnest  hope  that  Otto  Ker- 
ner  will  always  be  remembered  for  his 
good  deeds.  Many  of  his  accomplish- 
ments as  Governor  of  Illinois,  such  as 
his  efforts  on  behalf  of  the  mentally  ill, 
are  the  most  appropriate  moniunents  to 
his  career.  I  know  many  Dllnoisans  join 
me  in  the  hope  that  Otto  Kemer's  out- 
standing contributions  to  his  fellow  citi- 
zens will  be  the  keystone  of  his  public 
memory. 

We  join  also  in  extending  our  deep- 
est sympathy  to  his  family.  Above  all  else, 
it  is  love  of  family  that  fills  our  lives  with 
joy  and  sustains  us  in  times  of  trouble. 
Otto  Kemer  was  a  devoted  son,  husband, 
and  father  who  shared  abundant  joy  and 
sustenance  with  those  he  held  most  dear. 
I  was  gratified  to  hear  directly  from 
Otto  Kemer  shortly  before  his  passing 
that  he  had  derived  comfort  from  the 
devotion  and  faith  of  his  mother,  daugh- 
ter, son,  other  family  members  and 
friends. 


quired  my  presence  in  Alaska  this  past 
weekend,  I  was  not  able  to  attoid  the 
sessions  of  the  Senate  on  Thursday  and 
Friday  of  last  week  and  Monday  of  this 
week.  I  would  like  the  Record  to  indi- 
cate how  I  would  have  voted  had  I  been 
here: 

MnJTABY    COKSTRUCnON    ATTrHORIZATlOM 

Rollcall  No.  182,  Tower  amendment 
to  military  construction  bill,  "nay." 

Rollcall  No.  183,  military  construc- 
tion authorization  bill  (H.R.  12384), 
"yea." 

MIUTART    PSOCDREMENT    AUTBORIZATIONS 

Rollcall  No.  184,  McGovem  amendment 
to  bar  use  of  fimds  for  B-1,  "nay." 

Rollcall  No.  185,  Culver  amendment  to 
delay  funds  for  B-1,  "nay." 

Rollcall  No.  186,  Dole  amendment  on 
reserve  manpower  ceiling,  "yea." 

CBILO   CABB    AND   SOCIAL   SERVICES 

Rollcall  No.  187,  Curtis  amendment  de- 
leting added  funding,  "nay." 

Rollcall  No.  188,  child  care  and  social 
services  bill,  final  passage  HJl.  12455, 
"yea." 

SPRINGER    NOMINATION 

Rollcall  No.  189.  nomination  of  William 
Springer  to  Federal  Election  Commission, 
"yea." 

BTINCTON    NOMINATION 

Rollcall  No.  190,  nomination  of  8. 
John  Byington  to  Consumer  Product 
Safety  Commission,  "yea." 


ANNOUNCEMENT  OF  POSITION 
ON  VOTES 

Mr.  STEVENS.  Mr.  President,  because 
of  longstanding  commitments  which  re- 


FINDINGS  OF  THE  UNIVERSITY 
OP  KENTUCKY  TOBACCO  AND 
HEALTH  RESEARCH  INSTITUTE 

Mr.  HUDDLESTON.  Mr.  President,  an 
tomorrow,  May  27,  the  Subcommittee  on 
Public  Health  of  the  Committee  on  Labor 
and  Public  Welfare  will  resume  its  hear- 
ings on  S.  2902  introduced  by  the  Sen- 
ator from  Colorado  (Mr.  Hart)  and  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) .  As  I  see  it.  the  bill  has  no  virtue. 
Congress  by  legislative  fiat  would  decide 
a  highly  complex  scientiflc  riddle  and 
scientists  would  be  freed  to  go  on  to 
spending  Government  funds  to  resolve 
the  very  question  Congress  will  have  al- 
ready answered — namely,  that  cigarettes 
cause  disease. 

The  smoking  and  health  controversy 
is  centuries  old  and  today  millions  are 
being  spent  In  research  by  Government 
and  industry  to  get  real  answers,  as  dis- 
tlnguislied  from  conjectures.  My  own 
State  of  Kentucky  suiH>orts  a  tobacco 
research  prc^^ram  which  has  the  respect 
and  regard  of  the  entire  scientific  com- 
munity. The  areas  of  research  into  the 
smoking  and  health  controversy  are  too 
numerous  almost  for  comprehension. 
However,  in  the  May  24  issue  of  the 
Louisville  Courier  Journal  there  is  an 
article  outlining  some  of  the  avenues 
being  explored  by  the  University  of  Ken- 
tucky Tobacco  and  Health  Research  In- 
stitute. 


I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record.  Its  con- 
tents are  quite  appropriate  to  contro- 
vene  the  unscientific  presumptions  on 
which  S.  2902  is  predicated. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Research  Sdggests  Smoking  Mat  Pose 
H*y.ABD  TO  Only   a  Few 
(By  Phil  Norman) 
Researchers  at  the  University  of  Kentucky 
have  found  evidence  suggesting  that  ciga- 
rettes pose  a  major  health  hazard  for  only 
a   relatively   smaU    number    of    "high    risk" 

And  the  researchers  are  experimenting  with 
a  new  blood  test  that  might  identify  "high 
risk"  smokers,  who  could  be  warned  at  their 
viilnerablllty  to  lung  cancer  and  possible 
other  diseases  associated  with  smoking. 

Etecent  teste  aa  hundreds  of  individuals 
have  tended  to  support  the  "high  risk" 
the(H7,  Dr.  John  J.  Hutton,  a  X7K  medical 
professor  who  is  conducting  the  experiments 
Tinder  a  grant  from  the  T7K  Tobacco  and 
Health  Research  Institute,  s&ld  in  a  recent 
taterview. 

The  the<M7  is  being  pursued,  also,  by  other 
research  groups  across  the  country,  Hutton 
said.  He  said  the  combined  effort  could  lead 
to  conclusive  findings  wlt^m  two  or  three 
years. 

Hutton  said  the  researchers  already  have 
found  Important  differences  in  Individual  re- 
actions to  cigarette  smoke. 

He  explained  that  the  body  produces 
enzymes  that  break  up  harmful  chemicals  in 
the  smoke.  But,  he  said,  the  process  tends  to 
create  new  and  even  m<x«  dangerous  chemi- 
cals, including  some  associated  with  lung 
cancer. 

By  performing  smcdEe  teste  on  certein  blood 
ctils,  Hutton  said,  his  group  has  found  % 
"wide  variation"  in  the  rate  at  which  the 
potentially  harmful  chMnlcals  are  produced 
in  healthy  individuals. 

A  high-risk  smoker  would  be  one  who  pro- 
duces large  amounte  of  the  dangerous  chemi- 
cals. If  such  an  individual  smoked  one  pack 
at  cigarettes  a  day,  Hutton  explained,  he 
might  be  "the  equivalent  of  a  five-pack-a- 
day  smoker." 

More  sc^histlcated  studies  are  needed  to 
"sew  up"  the  apparent  connection  between 
the  smoke-related  chemicals  and  the  inci- 
dence of  lung  cancer,  Hutton  said. 

StiU,  his  are  among  the  most  tangible  and 
optimistic  findings  to  emerge  from  tobacco- 
and-health  research  in  Kentucky.  .._^,^ 

Since  ite  founding  in  1970,  the  Instttute  at 
UK  has  administered  most  of  that  research. 
Through  last  month,  the  institute  had  re- 
ceived a  total  oi  $17.9  miUion  from  a  special 
tax  of  one-half  cent  on  each  pack  of  ciga- 
rettes sold  in  the  stete. 

In  the  simplest  terms,  the  Institute's  job 
Is  to  help  get  to  the  bottom  of  the  health 
controversy  that  threatens  the  stete's  to- 
bacco economy.  About  140,000  Kentucky 
farmers  have  been  receiving  more  than  $400 
mUlion  a  year  from  burley  tobacco,  a  major 
ingredient  in  cigarettes. 

The  job  of  identifying  and  removing  any 
harmful  elemente  in  cigarettes  is  turning  out^ 
to  be  immensely  complicated,  however. 

Researchers  point  out  that  a  cigarette  con- 
teins  about  1,000  chemical  substances,  which 
are  turned  into  about  5,000  compounds  in  the 
form  of  smoke,  which  undergoes  still  more 
chemical  change  in  the  body.  To  further 
obscure  the  problem,  many  of  the  chemicals 
can  be  found  somewhere  else  in  the  environ- 
ment. 

Laboratory  research  has  shown  that 
cigarette    smoke    does    contain    groups    of 
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chemlc»la  Identified  wltli  lung  cancer  or 
associated  to  some  degree  with  heart  and 
other  disorders.  Yet.  It  remalna  to  be  clin- 
ically demonstrated  that  any  8ubstanc«  in 
the  smote  actually  cansee  a  specific  dlaeaae 
in  humans. 

Because  the  problem  is  so  poorly  defined, 
t  he  Institute  hAs  been  unable  to  coooentrate 
on  any  single  line  of  research,  according  to  Its 
director.  Dr.  John  P.  Wyatt.  Rather,  It  has 
awarded  grants  for  scores  of  highly  special- 
ized projects,  whose  very  definitions  repre- 
.sent  a  linguistic  puzzle  to  most  agricultural 
leaden  trying  to  Keep  track  of  the  Institute's 
progress. 

Many  of  the  projects  are  suggested  by 
Individual  researchers,  scientists  at  DK  and 
the  University  of  Louisville,  who  are  trying  to 
fill  gaps  in  wxirk  being  done  in  other  parts 
of  the  country. 

Under  Its  latest  budget,  the  Institute  is  sup- 
porting 46  projects,  including  a  continuation 
of  Button's  "high  risk"  ezperlmants.  (The 
"high  risk"  project  Is  receiving  »a5,»44  one 
of  the  larger  grants  in  the  budget.)  In  addl- 
tu>n.  the  Institute  provides  many  res^^rch- 
support  services,  which  will  be  concentrated 
in  a  $4  million  center  t)elng  built  by  the 
institute  on  the  UK  campus. 

The  slow  pace  of  the  work  has  been 
frustrating  to  the  state's  agricultural  In- 
teratB  and  to  UK  plant  geneticists  who  hope 
to  develop  safer  strains  of  burley. 

O.  W.  Stokes,  associate  dean  of  the  UK 
CoUege  of  Agrlcultvire,  said  that  UK  re- 
searcbaiB  tiave  been  able  to  dwmge  the 
chemistry  of  burley.  But  be  said  they  will 
be  "shooting  In  th«  dark"  until  they  are 
given  more  specific  information  on  what  to 
"breed  out"  of  the  plants. 

One  of  the  UK  researchers.  Dr.  Olenn  B. 
ColUns.  said  that  dramatic  reductions  have 
been  made  In  the  nicotine  levels  of  experi- 
mental burley  plants.  But  he  said  the  latest 
trend  Ls  toward  the  development  of  plants 
with  relatively  high  nlcotlue_^jij|^ow  tar 
levels.  "^ 

Collins  said  that  cigarette  companies  could 
use  their  own  technology  to  further  reduce 
the  tan  while  retaimng  adequate  levels  of 
nicotine.  The  current  thinking  of  some  sci- 
entists Is  that  people  tend  to  smoke  more 
cigarette*  when  nicotine  levels  are  too  low. 

UK  researchers  are  In  the  early  stages  of 
the  effort  to  reduce  tars,  which  have  been  as- 
sociated more  closely  with  the  health  prob- 
lem than  has  nicotine.  They  are  moving  also 
toward  the  reduction  of  nitrogen,  thought  to 
be  a  key  element  In  the  health  puszle,  and 
some  other  suspect  chemicals  In  tobacco 
plants. 

Despite  the  handicaps,  researchers  seem  to 
agree,  gradual  progress  Is  being  made  in  the 
drive  for  a  safer  cigarette.  In  a  recent  report 
on  the  institute's  work,  W^tt  listed  these 
and  other  promising  research  projects: 

An  effort  to  develop  the  chemistry  for  a 
highly  selective,  chemically  active  cigarette 
filter. 

This  innovation  Is  ready  lot  a  costly  devel- 
opment process  at  the  manufacturing  level. 
according  to  Dr.  George  A.  Dlgenls,  who  heads 
the  project.  But  he  said  no  company  has 
picked  up  the  idea, 

Dlgenls  said  the  research  has  demonstrated 
a  way  to  remove  selected  combinations  of 
harmful  chemicals  from  cigarettes.  Cur- 
rently, he  said,  the  researchers  are  working 
on  the  poeslblllty  of  adding  flavor  to  ciga- 
rettes as  part  of  the  filtration  process. 

Cigarette  "puff  {xoflles"  compiled  at  U  of  !• 
by  Dr.  WUliam  Anderson.  One  of  the  findings 
was  that  the  harder  a  smoker  pulls  on  a  ciga- 
rette, the  more  carbon  monoxide  he  takes 
Into  his  blood  stream.  Researchers  say  this 
prooaH  could  be  harmful  over  a  long  period. 

Efforts  being  made  at  U  of  L  to  determine 
the  effects  of  smoking  on  human  cells  that 
act  to  Immunize  the  body  against  disease. 


Cancer  research  by  several  investigators. 
Including  Dr.  Katherine  Sydnor  at  UK.  On* 
of  her  experiments  has  shown  that  certain 
tumor-producing  agents  in  cigarette  tan 
"can  be  identified  and.  In  the  interest  a€  a 
safer  cigarette,  removed."  aooordlng  to  Wyatt. 

Work  being  done  with  UK's  "Isolated  lung" 
system,  which  utilizes  mechanically  operated 
animal  lung  to  study  the  effects  of  cigarette 
smoke  on  that  part  of  the  body. 


SENATE  RESOLUTION  68,  TO  AMEND 
RULE  xvin 

Mr.  BENTSEN.  Mr,  President.  I  would 

like  to  take  this  opportunity  to  comment 
upon  the  discussion  which  has  developed 
over  Senate  Resolution  68,  the  resolution 
to  amend  rule  xvm  recently  reported 
by  the  Rules  Committee.  The  resolution 
has  been  criticized  as  an  attempt  to  pro- 
vide the  Senate  with  a  "gag  rule."  As  a 
principal  sponsor  of  the  original  resolu- 
tion, I  can  state  most  imequivocably  that 
it  is  not. 

Early  during  the  first  session  of  this 
94th  Congress,  our  distinguished  col- 
league and  my  good  friend  from  Rhode 
Island,  Senator  Pastork.  seven  other  co- 
sponsors,  and  I  introduced  Senate  Res- 
olution 68.  At  that  time.  Senator  Pastork, 
who  I  know  has  long  been  deeply  con- 
cerned about  this  problem,  and  I  said 
that  too  often  the  Senate  finds  itself  em- 
broiled in  Issues,  to  quote  Shakespeare, 
"full  of  sound  and  fury  and  signifying 
nothing."  Nongermane  amendments  are 
debated  heatedly  for  days,  delaying  the 
Senate,  and  then  summarily  dismissed  in 
conference  with  the  House  of  Repre- 
sentatives because  of  its  rules  for  deal- 
ing with  nongermaneness. 

Mr.  President,  we  know,  too,  that  par- 
ticularly during  the  close  of  a  session,  a 
mad  rush  ensues  to  find  seemingly  any 
legislative  vehicle  for  amending,  irre- 
spective of  whether  the  bill  and  the 
amendment  bear  any  reiatlonsliip  what- 
soever. I  want  to  cut  back  on  these 
Christmas  Tree  amendments  that  clutter 
up  too  much  Senate  legislation.  I  believe 
many  would  agree  that  this  practice  Is 
often  sheer  demagoguery  and  political 
posturing  that  does  nothing  but  delay 
the  business  of  the  Senate, 

We  therefore  proposed  a  rules  change 
which  would  permit  the  Senate,  upon  a 
two -thirds  majority  vote,  to  require  that 
all  amendments  subsequently  considered 
be  lo  the  point  of  the  business  at  hand. 
In  introducing  our  resolution,  we  said 
that  we  considered  the  matter  important 
enough  to  ask  the  Rules  Committee  to 
examine  It,  and  we  welcome  its  thoughts 
and  the  improvements  its  members 
might  wish  to  make.  The  cfxnmittee  has 
acknowledged  our  request,  amended  the 
resolution,  and  now  reported  it  to  the 
full  Senate  for  its  consideration. 

The  resolution  we  propose  would 
amend  rule  XVm  to  permit  considera- 
tion of  a  motion  to  limit  further  debate 
on  a  bill  or  resolution  only  to  those 
amendments  germane  to  that  legislatimi. 
unless  the  amendment  were  offered  by 
the  committee  reporting  the  bUl. 

I  would  emphasize,  however,  that  ger- 
maneness would  l>e  required  only  when 
two-thirds  of  those  Members  present  and 
voting  so  approved.  That  two-third's  re- 
quirement has  been  the  test  for  obtaining 


cloture  under  rule  XXII  for  most  of  its 
history  In  this  body,  and  I  do  not  have 
to  remind  my  colleagues  how  difficult  it 
has  been  to  obtain.  Our  proixnal  would 
not  restrict  any  Senator's  right  to  de- 
bate an  issue  but  would  merely  allow  a 
two-thirds  majority  of  the  Senate  to  In- 
sist following  its  adoption,  that  subse- 
quent amendments  be  germane  to  the 
pending  business. 

Once  the  germaneness  requirement 
were  invoked,  Mr.  President,  no  limita- 
tion would  be  imposed  upon  the  number 
of  amendments  which  could  then  be  in- 
troduced, considered,  and  passed.  The 
Senate  would  only  have  agreed  that  their 
content  be  germane  to  the  business  at 
hand. 

Just  last  year,  we  were  embroiled  for 
many  long  weeks  in  a  most  important 
debate  on  how  we  might  more  properly 
limit  the  ability  of  a  minority  to  prevent 
the  Senate  from  completing  action  upon 
a  matter  before  us.  Proponents  of  that 
change,  of  which  I  was  one,  argued  that 
the  Senate  must  have  the  ability  to  deal 
effectively  with  the  problems  before  it 
and  the  means  for  bringing  those  often 
difficult  matters  to  a  resolution  through 
a  vote.  The  American  people  had  the 
right  to  expect  that  we  were  more  than 
a  debating  society. 

The  dilemma,  of  course,  was  balancing 
the  need  to  protect  the  right  of  a  minor- 
ity to  express  its  reservations  about  a 
given  measure,  a  right  which  this  body 
has  always  cherished,  with  that  other 
need  to  have  an  issue  brought  to  a  vote 
and  resolved.  A  Judicious  compromise 
honoring  both  those  needs  was  found, 
and  I  believe  the  change  we  propose  to 
rule  xvm  provides  for  a  similar  bal- 
ancing, A  Member  would  have  the  right 
to  propose  any  amendment  and  have  It 
debated,  but  our  proposed  rules  change 
would  permit  the  Senate  to  decide  that  It 
miLst  stick  to  the  business  at  hand,  once 
a  two-thirds  majority  hswl  so  decided. 

Germaneness  is  already  required  in 
certain  situations.  Under  paragraph  4  of 
rule  XVL  amendments  to  general  appro- 
priations bills  must  be  germane.  When 
cloture  is  invoked  imder  rule  XXII, 
amendments  must  be  germane.  Under 
some  unanimous -consent  agreements, 
amendments  must  be  germane. 

In  short  we  are  proposing  a  modifica- 
tion of  rule  xvm  to  permit  a  Member  to 
file  a  motion  to  limit  subsequent  debate 
only  to  amendments  which  are  germane 
to  the  matter  before  the  Senate.  Such 
limitation  would  be  imposed,  however, 
only  when  two  thirds  of  the  Senate  has 
so  agreed.  I  believe  that  to  be  a  respon- 
sible reform  which  will  help  tliis  body  to 
be  more  effective  and  which  has  adequate 
assurance  to  prevent  its  abuse.  I  am 
hopeful  that  the  Senate  will  concur. 


LOW  RISK  LEVEL  IN  NUCLEAR 
OPERATIONS 

Mr.  BAKER.  Mr.  President,  along  with 
a  myriad  of  Presidential  primaries  which 
will  culminate  In  California  on  June  8. 
will  be  a  referendum  on  whether  or  not 
to  continue  nuclear  power  development 
in  that  State.  The  issue  is  couched  in 
terms  relating  to  the  "safety  of  nuclear 
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power,"  rather  than  In  the  traditional 
nuclear-anti-nuclear  schemata. 

A  number  of  conscientiously  craicemed 
citizens  are  questioning  t2ie  likelihood  or 
unlikelihood  of  a  major  nuclear  accident. 
Perhaps,  the  surest  indication  of  what 
the  American  record  has  been,  and  is 
likely  to  continue  to  be,  is  a  report  re- 
cently released  by  America's  insurance 
industry.  These  are  the  people  and  the 
companies  who  would  bear  the  brunt  of 
financial  liability  if  massive  economic' or 
personal  harm  were  to  occur. 

Forbes  magazine  in  its  June  1  issue 
references  the  latest  report  of  the  nuclear 
insurance  industry  and  summarizes  the 
success  the  insurance  industry  has  had 
in  this  area.  Mr.  President,  in  order  that 
the  public  might  be  more  fully  informed 
regarding  the  low  level  of  risks  that  ac- 
company nuclear  operations,  I  ask  unan- 
imous consent  tliat  the  Forbes  article  be 
printed  in  tlie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Imsurakcx  Expexiencb  ImncATSs  That  Nu- 

CLSAK  Is  OkX  op  the  SAFEST  INDTTSTKIES  ON 
ElARTR 

California  voters  wlU  say  yes  or  no  to  nu- 
clear energy  June  8.  The  prc^joeltion  theyYe 
voting  on  was  drafted  by  the  antlnuclear 
forces  with  a  certain  amount  of  cynicism.  It 
does  not  ask  the  voters  whether  they  do  or 
do  not  want  nudear  power.  It  asks  them, 
among  other  things,  to  require  the  power 
companies  to  assume  unlimited  IlabUlty  for 
their  plants.  Unlimited?  Why.  yee.  Suppose 
a  whole  city  went  up  In  a  mushroom  cloud? 

The  Idea  Is  ridiculous,  of  course.  The  odds 
of  an  accident  involving  even  100  fataUtles 
are  about  one  in  every  1  million  plant-yean. 
But  the  proposition  has  a  reasonable  soiuid 
to  It:  If  the  utilities  are  so  sure,  why  dont 
they  buy  unlimited  Insurance? 

The  answer,  of  course.  Is  that  there  Is  no 
such  thing  as  "imllmlted"  Insurance.  What 
the  "antlnukes"  reaUy  want  Is  to  outlaw  nu- 
clear power  plants  In  California — only  they 
lack  the  courage  and  the  confidence  to  put 
such  a  proposition  on  the  ballot. 

The  whole  argument  on  the  need  for  "un- 
limited" Insurtmce  ignores  the  experience  of 
the  Insurance  industry  itself,  which  shows 
that  nuclear  energy  has  been  a  very  safe  bet. 

Property  and  casualty  Insurers  have  had 
underwriting  losses  on  Just  about  every  other 
line  of  business  they're  In  the  past  few 
yeara.  In  nuclear  energy — by  sharp  contrast — 
they  have  made  nice  profits  for  20  yean,  col- 
lecting over  seven  times  as  much  In 
premiums  as  they've  paid  out  in  claims.  "ITie 
Government  also  sells  Insurance  to  some  nu- 
clear facilities,  and  has  never  had  to  pay  a 
penny. 

Nuclear  business  has  proved  so  good.  In 
fact,  that  Insurance  companies  are  looking  to 
expand  in  it.  "Nuclear  facilities  and  their 
suppUers  have  had  exceptionally  good  experi- 
ence," says  Warren  Levy  of  the  Insurance 
Information  Institute.  "No  one  ever  has  been 
injured  because  of  a  nuclear  accident  at  a 
power  plant  and  only  a  few  isolated  Incidents 
have  occurred  among  suppliers." 

The  numben  look  like  this.  On  the  lia- 
bUity  side,  instuance  companies  have  col- 
lected $74  mUlion  In  premltuns  since  Con- 
cress  authorized  nuclear  power  plants  in 
.954.  They  have  paid  out  only  $570,562  in 
dalms  and  claim  expenses.  On  the  property 
sde,  where  the  companies  provide  "all  risk" 
Insurance  (insuring  the  nuclear  facility  for 
ewrythlng,  not  Just  nuclear-related  losses), 
th.  companies  have  coUected  $117  million 
ant  paid  out  under  $26  million. 

The  difference  between  premium  Income 
and  loss  expenses  isn't  all  profit.  The  com- 


panies maintain  nuclear  engineering  staffs 
to  Inspect  facilities,  and  they  have  sales  and 
administrative  ex)>enses.  But  so  much  of  It 
Is  piu^  gravy  that  almost  ten  yean  ago  the 
companiea  began  thinking  up  ways  to  reduce 
premiums  without  actually  cutting  rates. 

On  the  IlabUlty  side,  they  started  a  pre- 
mium refund  program.  Seventy  percent  of 
the  premiums  coUected  In  any  given  year 
are  held  In  a  reserve  for  losses.  Ten  yean 
later  some  percentage  of  that  reserve  Is  re- 
funded, depending  on  loss  experience.  Last 
year  the  entire  70%,  or  $1.6  million  of  the 
total  collected  In  1965.  went  back  to  cus- 
tomen.  In  total,  the  companies  have  re- 
funded about  $8  mUllon.  In  addition,  last 
year  the  companies  did  reduce  rates  20% 
on  liabiUty  Insurance  over  $100  million. 

On  the  propierty  side  of  the  business,  insur- 
ance companies  have  developed  a  more  ex- 
tensive rate  reduction  program.  Each  year 
they  determine  on  U»e  basis  of  the  previous 
20  yeare'  loss  experience  a  "rate  modification 
factor."  In  1972,  the  first  year  of  the  pro- 
gram, rates  were  reduced  by  7.7%.  In  1975 
they  were  cut  24.1%.  This  year  ttiey  will  be 
reduced  29.5%. 

COMING    ABOTTirD    SIOWLT 

It  Is  true  that  insurance  companies  have 
not  always  been  eager  to  be  Involved.  "It  used 
to  be  almost  a  patriotic  gesture."  says  Burt 
Proom.  general  manager  of  NEL-PIA,  the 
stock  companies'  nuclear  Insurance  pool.  In 
1967,  when  the  need  for  Insurance  began  to 
devriop,  no  one  knew  how  great  the  risk  was. 

The  fact  that  there  were  no  plants  posed 
another  problem.  The  Idea  of  Insurance,  of 
course,  1b  to  collect  premiums  from  the  many 
to  cover  the  losses  of  the  few.  But  In  1957 
there  were  only  a  few  plants  In  the  planning 
stages,  so  the  Insurance  companies  had  to 
scratch  hard  to  find  a  formula  they  could 
Uve  with. 

The  con^)anles  did  what  they  have  done 
before  In  similar  situation — as  when  they 
have  to  Insure  airplanes.  They  formed  pools. 
Instead  of  spreading  the  risk  among  the  In- 
sured, they  spread  it  among  themselves. 

In  1957  the  Industry  determined  It  could 
provide  $60  mlUlon  In  Uabllity  Insurance  per 
plant  and  $60  million  in  prc^>erty  insurance, 
the  most  It  hsMl  ever  provided  for  a  single 
risk. 

Because  Congress  was  encouraging  private 
Industry  to  develop  nuclear  energy,  it  de- 
cided by  means  of  the  Price -Anderson  Act  to 
sen  utilities  additional  liability  Insurance  to 
bring  the  total  avaUable  up  to  $660  million, 
an  arbitrary  figure.  And  It  limited  the  utili- 
ties' liability  to  that  amount. 

Since  then  the  Instuance  industry  has 
steadily  Increased  the  amount  of  Insurance 
it  provides — for  both  IlabUlty  smd  property 
insurance.  Today  it  provides  $126  million  In 
liability  and  $175  mUllon  In  property  insur- 
ance to  customers.  In  the  meantime,  the 
Federal  Government  has  reduced  Its  share 
accordingly. 

Whatever  happens  In  California  June  8 — 
or  In  the  courts  thereafter — changes  are 
coming  to  the  nuclear  Insurance  business. 
The  Price -Anderson  Act,  which  was  due  to 
expire  In  1977,  was  extended  last  December 
and  revised  In  such  a  manner  that  the  Fed- 
eral Government's  role  wUl  slowly  end.  Be- 
ginning next  year.  In  the  event  of  a  loss  that 
exceeds  the  amount  available  from  the  pools, 
the  utilities  themselves  will  provide  $2  mil- 
lion to  $5  miUlon  per  reactor  In  retroq)ective 
premiums.  When  the  nmnb^r  of  reactors  In- 
creases to  the  point  where  available  retro- 
spective premiums  combined  with  Instirance 
available  from  the  pools  equals  or  exceeds 
$560  miUion,  the  Federal  Government  wUI  be 
out  entirely. 

That  the  nuclear  safety  record  has  been  so 
good  is  no  guarantee,  of  course,  that  it  will 
always  be  thus.  But  then  neither  is  the  safety 
record  of  the  airlines  or  of  fire  protection 
guaranteed.  Who  Is  to  say  that  ten  fully 
747s  couldn't  crash  in  a  single  day?  Or  San 


Francisco  fall  victim  to  ^^nAther  earthquake? 
Insurance,  after  aU.  Is  meant  to  protect 
against  the  probable,  not  against  the  ^eo- 
retlcally  poe^le. 
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Mr.  MUSKIE.  Mr.  President,  In  the 
May  22  Issue  of  the  Nation,  Richard 
Leone,  State  treasurer  of  New  Jersey, 
has  presented  a  thoughtful  argument 
in  support  of  the  so-called  "sunset"  bill 
which  was  approved  by  the  Subcommit- 
tee on  Intergovernmental  Rdations  on 
May  13  and  is  now  pending  before  the 
full  Government  Operations  Committee. 
Earlier  this  spring.  Treasurer  Leone 
testified  before  the  subcommittee  on  this 
legislation— S.  2925.  the  Government 
Economy  and  Spending  Reform  Act  of 
1976— Introduced  by  Senators  Roth. 
Glenn,  Bklmon,  and  myself.  His  testi- 
mony at  that  time  was  most  persuasive 
and  so  I  am  delighted  to  have  the  bene- 
fit of  his  additional  insights  on  the 
"sunset"  concept  and  on  zero  base  budg- 
eting, as  presented  in  the  Nation  article. 
Because  of  Mr.  Leone's  direct  exper- 
ience with  zero  base  budgeting,  and  be- 
cause of  the  large  number  of  cosponsors 
S.  2925  now  has  in  the  Senate.  I  would 
like  to  share  Mr.  Leone's  thoughts  on 
this  subject  with  my  colleagues  today. 
In  patricular,  I  would  like  to  call  atten- 
tion to  two  observations  which  I  find  es- 
pecially interesting. 

First.  Mr.  Leone  notes  that  the  zero 
base  approach  tends  to  reveal  just  what 
the  constituency  is  for  every  program. 
This  is  important  in  the  democratic  s>'s- 
tem.  Programs  ought  to  have  a  consti- 
tuency or  they  are  probably  not  worth 
continuing.  There  is  probably  nothing 
better  than  the  discussion  of  total  dis- 
mantling as  a  shOTt  cut  to  finding  out 
who  supports  a  program,  how  much  im- 
portance they  place  on  its  continuance, 
and  what  those  people  have  in  terms  of 
alternatives. 

A  second  advantage  of  the  zero  base 
approach,  notes  Mr.  Leone,  is  that  it 
"allows  policymakers  to  deal  more  effec- 
tively with  the  question  of  equity  in 
spending  public  tax  dollars.  We  fre- 
quently look  at  equity  in  terms  of  how 
money  is  raised — that  is.  Who  pays  how 
much.  But  there  are  also  arguments  of 
equity  in  terms  of  how  the  money  is 
spent.  In  New  Jersey,  for  example,  it 
costs  us  about  $500  in  State  money  to 
provide  the  rail  subsidy  for  each  rail 
commuter.  Pew  of  the  latter  group  think 
of  themselves  as  equivalent  to  'people 
on  welfare'  but  they  cost  us  about  as 
much.  (Zero  base)  analysis  makes  it 
easier  to  determine  who  gets  hurt  and 
who  gets  helped  by  budget  decisions." 

S.  2925  does  not  require  the  implemen- 
tation of  zero  base  budgeting  per  se,  as  it 
was  adc^ted  in  New  Jersey's  budgeting 
process.  The  bill  does  require,  however, 
that  the  executive  branch  and  the  Con- 
gress review  the  consequences  of  elimi- 
nating individucd  programs  and  activi- 
ties, as  well  as  of  funding  them  at  below . 
current  levels,  and  so  I  think  that  Mr. 
Leone's  comments  are  quite  relevant  to 
the  upcoming  debate  on  this  legislation. 
I     ask     unanimous     consent     that 
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Treasurer  Leone's  article,  entitled  "How 
to  Ride  Herd  on  the  Budget."  be  printed 
in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  'Sunset  Pbopqoal" — ^How  to  Ride  Herd 

ON  THE  Budget 

(By  Richard  C.  Leone) 

Tbkntow. — ^t7ntU  recently,  progressives 
Tlewed  Congress  as  the  enemy  of  change. 
Much  was  mad«  of  the  "stranglehold"  of  an- 
cient eooMryattre  committee  chairmen  and 
of  ttM  coalition  between  Republicans  and 
Southern  Democrats.  The  Congress  proceeded 
slowly,  If  at  all,  and  opportiinltles  to  delay 
or  klU  a  program  far  outweighed  the  pros- 
pects for  enactment.  A  liberal  like  Joseph 
Clark,  then  a  Senator,  called  the  national 
leglslatui*  "the  sapless  branch." 

But  for  more  than  a  decade  now,  the 
progressives  have  been  dominant  in  Congress. 
Sometimes  in  partnership  with  the  execu- 
tive, but  now  more  often  against  Presidential 
wishes,  the  Congress  has  been  enacting  and 
funding  hundreds  of  progressive  domestic 
programs.  They  have  set  before  the  people 
and  the  state  and  local  governments,  a  $60 
bUllon  smorgasbord  of  grants-in-aid  and  re- 
lated programs — up  from  (12  bllUon  for  this 
portion  of  the  budget  In  1966. 

Much  of  what  has  been  done  has  had  a 
good  eSect;  nearly  all  of  It  Is  well  Inten- 
tloned.  But  with  power,  sooner  or  later  comes 
accountability,  and  these  liberal  successes 
have  now  spawned  doubts,  even  among  lib- 
erals, about  the  wisdom  of  all  this  spending. 

A  good  many  people  who  not  long  ago 
would  have  opposed  anything  that  made  It 
easier  to  kill  a  program  in  Congress,  have 
come  to  believe  that  we  should  take  a  fresh 
look  at  the  more  than  1,500  domestic  spend- 
ing programs,  and  find  new  ways  to  evaluate 
the  defense  and  foreign  affairs  portion  of 
the  budget.  t 

A  symbol  of  this  changing  attitude  is  a  bill 
now  before  the  Congress,  sponsored  by  Sen. 
Edmund  Muskle  (D.,  Maine)  and  supported 
by  members  of  both  parties,  the  so-called 
"Sunset  Proposal."  (The  name  originated 
with  a  proposal  backed  by  Common  Cause  in 
Colorado.) 

In  effect,  the  bill  would  create  new  Con- 
gressional opportunities  to  kill  programs, 
and  It  would  also  subject  programs  to  close 
review  and  critique  from  within  the  govern- 
ment Itself.  The  essence  of  the  proposal  is 
that  nearly  all  federal  programs  should  ex- 
pire after  four  years,  unless  re-enacted  by 
the  Congress  after  thorough  consideration 
by  both  the  executive  and  the  legislative 
branches.  The  bill  also  establishes  a  zero- 
base  budgeting  system  for  the  federal  gov- 
ernment, similar  to  that  currently  In  use  in 
several  states,  including  New  Jersey. 

The  notion  is  that  all  federal  programs. 
with  the  exception  of  some  of  the  mandated 
expenditures,  would  be  grouped  into  four 
categortes : 

(1)  Natlonid  Defense,  International  Affairs, 
Oeneral  Sciences  and  Law  Enforcement  and 
Justice. 

(2)  Agriculture,  Commerce  and  Transpor- 
tation, Community  and  Regional  Develop- 
ment, all  Education,  Public  Assistance  and 
other  Income  supplements  (public  housing 
only). 

(3)  National  Resources,  Environment,  and 
Energy.  Health.  Income  Security  (except  pub- 
lic housing),  and  Veterans'  Benefits  and 
Services. 

(4)  Tratalng  and  employment,  other  labor 
services.  Social  Services,  General  Government 
and  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance. 

Each  year,  the  spending  authority  for  pro- 
grams In  one  of  the  categories  would  expire, 
unless  Individually  re-enacted  after  the  re- 
view process.  During  the  year  preceding 
scheduled  expiration  the  programs  would  be 


analyzed  by  the  Office  of  Management  and 
Budget,  the  Congressional  Budget  Office,  and 
the  General  Accounting  Office. 

There  U  Uttle  doubt  that  the  major  pub- 
lic debate  of  the  next  decade  will  focus  on 
seeking  a  solution  to  the  Increasing  costs  of 
government  programs,  given  the  limits  of 
available  resources.  These  limits  may  soon 
become  "real"  in  economic  terms;  perhaps 
even  more  Important,  they  are  already  ap- 
parent In  political  terms.  It  Is  evident  that, 
whatever  the  real  economic  constraints  on 
government  spending,  we  are  at  or  very  near 
the  limit  of  the  public's  will  to  see  a  larger 
and  larger  share  of  national  Income  spent  In 
the  public  sector. 

The  Democratic  Oovemors.  who  are  jret- 
tlng  so  much  att«ntion  for  espousing  this 
view,  have  not  all  abandoned  liberal  prin- 
ciples, nor  have  they  given  up  the  fight  to 
reverse  the  trends  of  decay  and  urban  blight 
in  their  cities.  What  they  have  been  forced 
to  do  is  recognize  that  there  are  limits  to 
what  their  governments  can  do  about  these 
problems.  This  recognition,  sooner  or  later, 
will  have  to  come  also  at  the  federal  level. 

I  draw  a  distmction  between  those  office- 
holders who  perceive  their  jobs — and  popu- 
larity— as  deriving  from  asking  Interesting 
questions  about  spending,  rather  than  an- 
swering such  questions.  Governing,  as  I  un- 
derstand it.  Involves  meeting  problems — but 
given  the  Inevitable  limits  on  time  and  re- 
sources (financial  and  political)  It  also  in- 
volves choosing  among  both  competing  de- 
mands for  action  and  alternative  responses 
to  problems.  And.  already  short  of  money, 
many  urban  governors  and  mayors  under- 
stand, as  Hugh  Carey  puts  It,  that  the  days 
of  wine  and  roses  are  over.  In  New  Jersey,  in 
1975,  Governor  Byrne  noted,  "There  has  been, 
perhaps,  a  touch  of  mlndlessness  in  the 
steady  Increase  In  public  expenditures.  A  pe- 
riod of  fasting  may  be  a  good  thing  for  state 
government.  .  .  ." 

There  Is  a  need  In  such  times  to  heighten 
the  "tension"  In  the  process  by  which  fed- 
eral programs  are  developed.  The  f.>rced  re- 
examination aspect  of  the  Sunset  bill  does 
Just  that,  and  Is  a  sensible  antidote  to  the 
way  we  have  had  It  In  the  last  ten  years. 
Zero-base  budgeting  may  help  as  well. 

From  the  standpoint  of  policy  makers,  the 
budget  process  must  be  Judged  ultimately 
by  how  well  It  helps  them  to  evaluate  and 
compare  competing  demands — and  thus  to 
make  choices.  In  fact,  given  scarce  resources, 
an  effective  process  should  appear  to  force 
choices.  Too  often  these  choices  are  masked 
by  routine  or  are  only  vaguely  perceived  be- 
cause of  the  sheer  complexity  of  large  public 
budgets. 

The  «»ro-base  approach  moves  policy  mak- 
ers away  from  the  traditional  "incremental" 
approach  to  budgeting  by  requiring  every 
agency,  in  effect,  to  construct  Its  budget 
from  0  to  100  per  cent  or  beyond  of  current 
appropriations.  At  least  theoretically.  Con- 
gress and  the  President  will  then  be  able  to 
review  options  for  each  governmental  activ- 
ity at  various  spending  levels. 

This  approach  also  tends  to  reveal  Just 
what  the  constituency  is  for  every  program. 
This  Is  Important  In  the  democratic  system. 
Programs  otight  to  have  a  constituency  or 
they  are  probably  not  w^orth  continuing. 
There  Is  probably  nothing  better  than  the 
discussion  of  total  dismantlement  as  a  short 
cut  to  finding  out  who  supports  a  program, 
how  much  Importance  they  place  on  its  con- 
tinuance, and  what  those  people  have  in 
terms  of  alternatives. 

The  zero-base  approach  also  allows  policy 
makers  to  deal  more  effectively  with  the 
question  of  equity  In  spending  public  tax 
dollars.  Wo  frequently  look  at  equity  In 
terms  of  how  money  Is  raised — that  is,  who 
pays  how  much.  But  there  are  also  argu- 
ments of  equity  in  terms  of  how  the  money 
l3  spent. 

In  New  Jersey,  for  example,  it  costs  us 
about  $500  In  state  money  per  Medicaid  re- 


cipient. It  also  coats  us  about  $500  in  state 
money  to  provide  the  rail  cubaldy  for  each 
rail  commuter.  Few  of  the  latter  group  think 
of  themselves  as  equivalent  to  "people  on 
welfare"  but  they  cost  us  about  ae  much. 
This  type  of  analysis  makes  It  easier  to  de- 
termine who  gets  hurt  and  who  gets  helped 
by  budget  decisions. 

The  aero-haee  approach  is  not  without  Us 
disadvantages.  It  is  hard  to  measure  output 
in  government,  even  harder  to  Judge  the  val- 
ue to  society  of  output,  and  It  ia  difficult  to 
Judge  what  you  really  buy  at  different  levels 
of  expenditures.  Obviously,  such  an  approach 
cannot  be  applied  across  the  board  to  every 
governmental  agency.  Little  will  be  accom- 
plished by  having  the. federal  prison  system 
prepare  a  »ero  budget,  since  it  Is  not  at  pres- 
ent a  realistic  option  to  close  prisons  and 
release  Inmates.  It  may  be  an  option,  under 
severe  fiscal  pressures,  to  reduce  particular 
programs  wlthm  the  prison  system. 

De^ite  the  disadvantages,  the  aero-base 
approach  probably  la  superior  to  other  ways 
of  cutting  a  budget — especially  to  "across 
the  board"  cuts  of  a  given  percentage,  which 
assumes  that,  no  matter  how  scarce  the  re- 
sources, every  program  maintains  Its  same 
level  of  Importance.  Zero-base  budgeting.  In- 
deed common  sense,  tells  us  that  It  Is  not  so. 
Organizing  a  budget  la  not  Just  an  exercise 
In  arithmetic.  Some  parts  of  a  state  budget, 
for  example,  pension  payments,  may  grow  at 
a  mandated  and  very  high  rate.  Others  In- 
crease because  of  change  In  conditions  or 
federal  policy. 

Whether  the  zero-base  approach  would 
succeed,  should  It  be  adopted  by  the  federal 
government.  Is  open  to  question.  In  New 
Jersey.  It  has  had  a  measure  of  success  be- 
cause the  state  has  a  constitutional  require- 
ment to  maintain  a  balanced  budget  and  has 
faced  two  years  of  marginal  revenue  growth 
and  rapidly  growing  needs,  particularly  In 
three  areas:  Medicaid,  Public  Assistance  and 
educational  support  for  local  school  districts, 
intimately,  the  need  to  meet  a  target  for 
budget  cuts  was  more  of  a  force  in  weeding 
oilt  unneeded  spending  than  any  procedural 
change  In  budgeting. 

The  federal  analogy  with  this  process  can- 
not be  exact  because  of  the  crucial  role  fed- 
eral spending  policies  play  In  the  national 
economy,  but  the  requirements  of  the  new 
Federal  Budget  Act  may  be  one  way  for 
Congress  to  force  Itself  to  meet  budget  tar- 
gets. Another  way  would  be  to  require  agen- 
cies which  propose  spending  increases  In 
some  of  their  programs  to  siiggest  offsetting 
cuts  in  other  programs  they  administer. 

In  the  end.  when  dealing  with  scarce  re- 
sources and  marginal  dollars,  all  you  can  do 
is  try  to  look  at  how  many  people  are  going 
to  be  affected  and  to  what  extent.  In  doing 
so,  you  may  reveal  what  the  extra  dollars 
mean. 

There  is  no  magic  In  any  budgeting  system. 
The  zero-base  approach  Is  better  than  others 
but  it  cannot  be  a  substitute,  nor  should  It 
be,  for  the  political  process  which  determines 
budget  outcomes.  I  suspect  that  as  the  com- 
petition for  scarce  public  dollars  intensifies, 
the  purely  "political"  aspects  of  the  process 
will  become  an  even  more  important  deter- 
minant of  the  way  we  spend  public  dollars. 

The  Sunset  Proposal  can  force  clear  choices 
on  the  legislative  and  executive  branches;  It 
may  help  to  stop  the  process  of  spreading 
m<mey  around,  maintaining  programs  indef- 
initely and  never  facing  up  to  the  need  tc 
abandon  failed  activities. 

There  remains  a  nagging  doubt,  however 
that  because  of  the  size  and  persistence  <f 
some  of  our  social  problems,  it  la  unrcallstc 
to  test  and  perhaps  abandon  programs  af  er 
three  or  four  years.  The  political  proc»ss 
tends  to  leaven  attempts  to  concentrate  re- 
sources and  solve  very  deep  human  pPb- 
lems.  Because  of  this  tendency  toward  si^r- 
ficlal  and  slow-moving  programmatic  atttr- 
ity.  It  may  be  that  even  after  a  few  «ars' 


exi>erlence  with  a  program  only  a  few  of  Its 
options  will  have  been  tested.  There  Is  no 
reason  why  a  good  program  analysis  cannot 
pomt  out  that  this  is  the  case  and  urge  the 
continuation  of  a  program  and  perhaps  con- 
centration of  resources. 

Reassurance  on  this  point  is  important  if 
you  believe,  for  example,  that  some  of  our  key 
problems — education  of  the  underprivileged, 
redevelopment  of  central  cities,  etc. — require 
a  specially  concentrated  and  tenacious  ap- 
proach. 

But  finally,  one  shouldn't  worry  much  that 
programs  will  be  Judged  too  harshly  or  cur- 
tailed prematurely.  There  Is  no  evidence  that 
the  present  system  Is  working  to  meet  social 
problems  efficiently,  or  even  providing  the 
kind  of  framework  In  which  It  will  be  more 
likely  that  decisions  to  deal  with  those  prob- 
lems will  he  made.  Euthanasia  for  failed  or 
falling  programs  may,  in  the  long  run,  en- 
able us  to  breed  a  set  of  federal  responses  to 
our  most  urgent  human  needs  which  have 
the  strength  and  focus  actually  to  make  a 
difference. 


THE  50TH  ANNIVERSARY  OF 
TECE  SYNAGOGUE  COUNCI^  OP 
AMERICA 

Mr.  PELL.  Mr.  President.  I  had  the 
great  good  fortune  of  attending  the  cere- 
mony which  Vice  President  Rocksfellek 
addressed  on  May  23,  1976.  in  Newport, 
RX,  htmoring  the  50th  anniversary  of 
the  Synagogue  Council  of  America.  The 
ceremony  fittingly  took  place  in  beautiful 
Touro  Synagogue,  the  oldest  synagogue 
in  the  United  States  and  long  identified 
together  with  Rhode  Island  as  a  symbol 
of  religioua  freedom.  In  fact,  Rhode 
Island  was  founded  in  this  tradition  by 
Roger  Williams  and  through  the  years 
since  our  State  has  lived  up  to  it.  Touro 
Synagogue  was  the  recipient  of  a  letter 
from  George  Washington  in  which  he 
said,  "To  bigotry  no  sanction,  to  persecu- 
tion no  assistance." 

Touro  Synagogue,  too.  was  the  site 
where  Vice  President  RocKErELun  de- 
livered a  very  moving  and  excellent 
speech  which  touched  the  hearts  of  those 
who  listened.  I  ask  unanimous  consent 
that  it  be  printed  in  tlie  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TSXT    or    »*.«Ti««»yff    BT    THE    ViCE    PKESIDENT 

Ambassador  LlnowltE,  Senator  Pell,  Chair- 
man Bums.  Babbl  Looksteln,  Rabbi  Sleg- 
man.  Rabbi  Lewis,  Rabbi  Rablnowltz,  I  thank 
you  for  the  privilege  of  aUowlng  me  to  par- 
ticipate In  this  Important  gathering,  which 
Is  one  of  the  high  points  of  the  Bicentennial 
celebration.  To  stand  In  the  simple  beauty 
of  this  historic  temple  Is  to  return  to  the 
very  roots  of  our  nation.  Indeed,  there  was 
a  Toiuro  Synagogue  before  there  was  a 
United  States  of  America. 

And  Jewish  families  lived  and  worshipped 
here  in  Rhode  Island  for  over  a  century  be- 
fore the  synagogue  was  completed.  They 
chose  Rhode  Island  with  good  reason — be- 
cause the  founders  of  this  colony  had  guar- 
anteed freedom  of  religion.  Those  early  Jew- 
ish settlers  made  a  decision  shared  by  so 
many  millions  of  Immigrants  of  all  faiths 
who  arrived  on  these  shores  over  the  past 
two  centuries.  Their  loyalty  was  to  the  new 
land,  while,  at  the  same  time,  they  deter- 
mined to  remain  firm  In  their  religious 
beliefs. 

Nowhere  has  our  Nation's  commitment  to 
religious  and  personal  Uberty  been  voiced 
more  eloquently  than  in  the  letter  which 
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George  Washington  wrote  to  the  congrega- 
tion of  Touro  Synagogue,  "To  bigotry  no 
sanction."  Washington  proclaimed,  "to  per- 
secution no  assistance." 

This  freedom  which  our  forefathers  soiight 
In  the  new  world  benefited  both  the  people 
who  found  It  and  the  land  which  extended 
It.  For  not  only  did  the  openness  of  Ameri- 
can society  offer  opportunity  for  new  life 
to  the  poor,  the  oppressed  and  the  perse- 
cuted, but  those  who  came  h»e — and  their 
children  after  them — gave  new  life  to  this 
Nation.  As  it  says  in  the  dreams  of  the  He- 
brew prophets,  we  have  been  enriched  by 
the  gathering  of  the  exiles  from  all  over  the 
world. 

The  Jewish  experience  in  America  is  a  par- 
ticularly vivid  lUustratlon  of  opportunity 
for  the  Individual  being  translated  Into  bet- 
terment for  aU.  We  could  not  subtract  the 
Jewish  contribution  from  American  life, 
without  impoverishing  our  science,  our  lit- 
erature, our  art,  our  commerce,  our  law.  in- 
deed, without  vastly  iHmtntahtng  America. 
The  Jewish  contribution  to  the  American 
experience  is  beyond  calculation — and  out  of 
all  proportion  to  the  numbers  of  Jewish 
Americans  involved. 

Today.  I  wovad  like  to  discuss  the  Ameri- 
can raofl  heritage  which  created  this  en- 
vironment for  Individual  fiufliiment  which 
led  in  turn,  to  our  nation's  unmatched 
achievement.  The  spiritual  and  religious 
forces  which  inspired  bur  foimding  fathers, 
shaped  life  in  America  from  Its  very  begin- 
nings. These  forces  Inspired  the  Declaration 
of  Independence  and  the  Constitution  of  the 
United  States. 

And.  most  important  of  aU,  these  spiritual 
and  religious  forces  have  continued  to  shape 
the  American  character  to  this  day,  a  char- 
acter dominated  by  such  qualities  as  respect 
for  tlte  dignity  of  the  Individual,  kindness, 
generosity,  neighborliness.  equality  of  op- 
portunity, equaUty  before  the  law.  a  restless 
energy,  a  wUllngness  to  take  ri-sks.  and  faith, 
hope  and  love.  The  contributions  of  America 
to  religious  freedom  are  as  monumental  as 
its  contributions  to  poUtical  liberty  and  to 
economic  freedom. 

Settled  by  people  of  many  faiths — Church 
of  England,  Catholics.  Presbyterians,  Bap- 
tists, Jews.  Huguenots,  Quakers  and  many 
others,  Americans  through  trial  and  experi- 
ence developed  not  alone  an  understanding, 
but  a  mutual  req>ect  of  one  faith  for  an- 
other. And  It  la  this  framework  of  diversity 
within  unity — of  people  of  so  many  faiths — 
which  has  been  the  greatest  source  of  Amer- 
ica's strength  and  vitality. 

Life  for  ovx  forebears  In  early  America  was 
rugged.  In  this  testing  environment,  there 
developed  a  belief  not  alone  in  lndl\'ldual 
rights  but  an  equally  firm  conviction  of 
Individual  responslbUlty.  Survival  depended 
upon  individuals  shouldering  their  respon- 
sibilities fully  as  much  as  asserting  their  am- 
bitions and  employing  their  energies  in  their 
own  ways.  The  individual  was  held  respon- 
sible for  his  actions.  He  was  expected  to  con- 
tribute to  the  community. 

In  young  America  and  In  the  struggling 
communities  behind  It,  people's  moral  and 
religious  assertions  were  Judged  by  their  per- 
formance. For  his  acts,  the  individual  was 
deemed  answerable  to  himself,  to  his  God 
and  to  his  community.  He  could  take  no  ref- 
tige  in  blaming  others  or  in  blaming  society 
for  his  actions.  He  expected  to  suffer  the  con- 
sequences of  his  own  behavior.  This  Is  the 
unique  essence  of  American  life  and  char- 
acter. 

Today,  the  basic  principles  of  America's 
founding  and  its  growth — its  dedication  to 
human  dignity  and  the  spiritual  nature  of 
man.  Its  trust  In  free  Individuals  taking  re- 
sponsibility for  their  actions — are  being  seri- 
ously challenged.  Totalitarian  socialist  socle- 
ties  have  developed  which  ignore  the  con- 
cept of  man  as  a  spiritual  human  being.  They 


repress  personal  liberty  and  they  fortiMl 
reUgious  freedom.  They  deny  Individual  eco- 
nomic freedom. 

In  the  present  world,  centrally-controlled. 
Marxist  power  Is  on  the  march  throughout 
the  world,  supported  by  subversion,  so-called 
wars  of  liberation  and  growing  military 
power.  Unfortunately,  in  this  period,  we  have 
seen  some  striking  failures  of  moral  ezan^>le 
both  in  pubUc  and  private  life  here  at  home. 
This  can  be  dangerous.  Uncorrected.  It  can 
weaken  the  moral  fiber  of  oui  society. 

There  is  a  growing  tendency  In  otir  times 
to  excuse  Inunoral  conduct  because  we  think 
we  nnderstand  the  forces  that  produced  it. 
One  suq>ect8  there  is  a  oonnectlcm  between 
this  kind  of  thinking  and  the  movement 
away  from  the  basic  American  tenet  of  In- 
dividual responslbUlty  for  one's  life  and  ac- 
tions. 

Every  society  in  the  hlst(M-y  of  man  has 
had  Its  strengtiis  and  Its  weaknesses.  But  no 
society  can  endure  for  long  by  allowing 
criminals  to  escape  the  penalty  for  their 
crimes  by  reference  to  some  vague  theory 
or  concept  of  a  collective  guilt,  or  personal 
stress,  or  because  It  la  allied  that  "every- 
one does  It." 

It  is  time  for  aU  of  us,  as  Indlrldual  Amer- 
ican citisens,  each  In  the  discharge  c^  our 
several  responslblUtles,  to  reaffirm  U>e  basic 
concepts  that  a  man's  moral  and  religious 
assertions  are  Judged  by  his  performance, 
that  he  is  answerable  for  his  acts  to  himself, 
to  his  God  and  to  his  community.  For  only 
in  this  way  are  we  going  to  preserve  our  free 
society.  Its  values.  Its  opponunlties.  its  bless- 
ings. Each  of  us,  as  an  individual  American 
must  return  to  the  basic  concepts  of  Individ- 
ual Te^>onsibllity  for  our  own  acts  upon 
which  this  society  was  founded. 

Tour  faith,  the  teachings  of  Judaism.  Is 
based  on  a  moral  vision  of  mankind — on  a 
reverence  tot  Individual  uniqueness  and  In- 
dividual dignity.  Judaism  teaches,  too,  that 
Individual  dignity  and  freedom  must  be  ac- 
companied by  an  acceptance  of  moral  re- 
sponsibility on  the  part  of  the  huUvidual. 
These  convictions  are  so  much  In  keeping 
with  the  moral  philosophy  of  our  tfatton's 
founding  fathers  that  it  is  hardly  suifirislng 
that  Jewish  Americans  have  made  such  an 
enormous  contribution  to  America's  emer- 
gence as  the  greatest,  freest  Nation  on  Earth. 

America  is  grateful  for  your  spiritual  herit- 
age and  for  those  priceless  contributions 
which  yoa  have  made  through  two  oentartes 
of  American  nationhood.  What  those  who 
worshlm>ed  here  In  Touro  Synagogue  heard 
in  1T78.  what  all  Americans  heard  in  that 
fateful  year  stUl  rings  with  relevance  today. 

The  mMi  of  the  Revolution  declared  their 
commitment  to  human  dignity  ia.  these  un- 
forgettable words:  "With  a  firm  reliance  on 
the  Protection  ot  divine  Providence  we  mu- 
tually pledge  to  each  other  our  Uvea,  our 
fortunes  and  our  sacred  houM-."  Dare  v^v  do 
less  today?  I  think  not. 


THE  PUZZLES  OP  THE  1976 
CAMPAIGN 

Mr.  PERCY.  Mr.  President,  the  cur- 
rent races  for  the  Presidential  nomina- 
tions in  both  the  Republican  and  Dono- 
cratic  Parties  underscore  the  wisdom  of 
the  observation  made  neau-ly  30  years 
ago  by  Winston  Churchill  in  a  speech  to 
Parliament: 

Many  forms  of  government  have  been 
tried,  and  wlU  be  tried  in  this  world  of  sin 
and  woe  ...  no  one  pretends  that  democracy 
Is  perfect  or  all-i>lse.  Indeed,  it  has  been 
said  that  democracy  is  the  worst  form  of 
government,  except /-aU  those  other  forms 
that  have  been  tried  from  time  to  time. 

The  1976  primaries  have  fielded  an  im- 
precedented  number  of  Presidential  can- 
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didates.  Almost  wedtly  there  have  be«n 
surprises  and  upsets  as  candidates  alter- 
nately switch  positions  as  front  rimners 
and  underdogs.  Because  the  races  for  the 
Presidential  nomination  In  both  parties 
will  probably  not  be  decided  until  the 
national  conventions  this  sunmier,  we 
can  look  forward  to  even  more  unpre- 
dictable developments  in  the  primaries 
and  State  conventions  that  remain. 

The  mood  of  the  national  electorate  is 
especially  hard  to  read  this  year.  In  fact, 
the  so-called  anti-Washington  mood 
that  seems  to  be  so  strong  this  year  ap- 
pears to  be  an  antlpredictlon  mood  as 
well.  The  voters  are  telling  the  politi- 
cians and  the  pimdits  that  all  bets  are 
off. 

Another  phenomenon  marks  this  elec- 
tion campaign.  Both  parties  seem  to  be 
in  a  contest  to  see  who  can  lose  the  elec- 
tion. On  the  Republican  side,  the  debate 
over  various  foreign  and  domestic  poli- 
cies is  providing  ammunition  for  use  by. 
the  opposition  in  the  general  election 
campaign.  And  on  the  E>emocratic  side, 
party  skepticism  about  the  front  runner 
has  certainly  planted  doubts  in  the  pub- 
lic's mind. 

In  spite  of  this  strange  twist  on  the 
art  of  campaigning,  the  fact  remains 
that  in  the  end  the  system  will  serve  us 
well.  As  Churchill  remarked,  the  system 
may  not  be  perfect  or  all- wise,  but  It 
works  far  better  tlian  any  other  system 
that  has  been  tried. 

James  Reston  captured  the  trend  in 
the  current  campaign  in  an  article 
headlined  "How  To  Lose  the  Election," 
which  appeared  in  the  May  23  edition  of 
the  New  York  Times.  I  ask  unanimous 
consent  that  tiie  article  be  printed  in  the 

RZCORS. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  To  Lose  the  Election 
( By  James  Reston ) 

Pbincbton,  N.J.,  May  22.— The  Presidential 
campaign  seems  to  be  turning  into  a  test 
of  which  party  has  the  best  formula  for 
losing  the  eiection,  and  on  this  negative 
pioposltlon,  the  Republicans  are  ahead,  but 
not  by  much. 

Their  problem  of  how  to  divide  the  G.O.P. 
and  minimize  their  chances  of  winning  was 
not  easy.  They  were  weak  in  the  Congress 
and  the  state  governments,  but  they  had  the 
Presidency,  a  rising  economy,  and  peace — 
not  a  bad  foundation. 

No  young  Republicans  had  appeared  to 
challenge  the  conservative  policy  of  the 
party.  All  middle-aged  doubters  like  Senator 
Mack  Mathlas  of  Maryland,  and  old  progres- 
sives like  Nelson  Rockefeller,  had  been  dis- 
carded, leaving  President  Ford  and  Governor 
Reagan,  two  men  in  their  60's,  who  agree 
on  most  things  except  ambition. 

Mr.  Reagan's  strategy  has  been  to  chal- 
lenge the  only  strengths  the  Republicans 
have  left.  He  has  attacked  the  President, 
questioned  the  peace  and  the  recovering 
economy,  and  raLsed  Issues  about  Mr.  Ford's 
defense  budget  and  Panama  policy.  This  has 
unified  Mr.  Rockefeller  and  Barry  Goldwater, 
of  all  people,  against  him.  Nobody  since 
George  McGovem  in  1972  has  come  up  with 
a  better  plan  for  helping  the  opposition. 

The  Democrats  have  not  quite  been  able 
to  match  this  suicidal  strategy,  but  they're 
trying  and  may  even  be  catching  up.  They 
are,  they  say,  the  Innovators  In  American 
political  life,  the  party  of  reform  that  has 
dominated  our  politics  for  most  of  the  last 
fifty  years,  and  the  party  of  the  young  that 
welcomes  new  ideas  and  candidates. 


This  election  campaign  supports  at  least 
part  of  their  claim.  Out  of  the  state  capitals 
and  the  Congress,  where  they  have  large 
majorities,  they  have  come  up  with  new  men, 
even  if  most  of  them  are  spouting  old  con- 
servative Republican  ideas. 

It  is  a  bewildering  Democratic  cast  of 
characters,  running  from  George  Wallace 
and  Lloyd  Bentsen.  through  Fritz  Mondale, 
Birch  Bayh,  Frank  Church.  Jerry  Brown,  then 
Scoop  Jackson,  to  Mo  Udall,  Hubert  Hum- 
phrey and  old-time  populists  like  Fred 
Harris  and  dreaming  poets  like  Gene  Mc- 
Carthy on  the  left,  with  the  accidents  of  life 
like  Teddy  Kennedy  on  the  side.  All  this  Is 
confusing,  but  the  Democrats  are  at  least 
alive  and  diverse,  and  kicking  for  change. 

So  much  so  that  they  don't  quite  know 
what  to  do  with  It,  and  like  the  Republi- 
cans, they  could  blow  their  chances.  Jimmy 
Carter  has  knocked  the  political  and  Ubor 
elders  of  the  Democratic  Party  off  balance. 
He  has  swept  most  of  the  primaries.  He  gives 
promise  to  restoring  the  South  to  the  party, 
and  by  his  moralistic  and  even  religious  ap- 
proach to  politics  cuts  across  the  Republi- 
can hope  of  creating  a  "new  silent  majority" 
In  the  North,  but  something  about  him  holds 
the  Democratic  leaders  back. 

They  say  they  want  something  new,  but 
complain  that  the  "new"  is  not  famUlar. 
Carter  has  entered  more  primaries,  fought 
more  state  battles,  visited  more  newspaper 
and  network  offices,  answered  more  ques- 
tions, and  been  more  specific  than  Ford, 
Reagan  and  most  of  his  Democratic  oppo- 
nents, but  still  he  lost  in  Maryland  to  Jerry 
Brown,  who  is  the  fuzziest  newcomer. 

The  next  few  weeks  until  the  end  of  the 
California  primary  in  early  June  are  not 
likely  to  resolve  the  dUemmas  of  either  party. 
Most  of  the  state  tests  are  in  the  West,  where 
Messrs.  Ford  and  Carter  are  at  a  geograph- 
ical disadvantage  against  their  opponents, 
so  in  the  end  nobody  may  have  a  decisive  ma- 
jority and  the  issue  will  have  to  be  settled 
after  all  in  private  talks  for  the  uncom- 
mitted delegates. 

In  the  Republican  Party,  most  of  the  un- 
commltteds  will  probably  go  to  the  President, 
with  the  support  of  both  Goldwater  and 
Rockefeller,  on  the  ground  that  the  Presi- 
dency, peace,  and  the  rising  economy  are 
their  best  hope  for  victory  in  November. 

In  the  Democratic  Party,  the  issue  wUl  be 
more  complicated.  For  the  Democratic  power 
centers  really  favor  a  Humphrey-Carter  ticket 
in  the  belief  that  Humphrey  would  be  a  bet- 
ter President  and  could  hold  the  North, 
while  Carter  as  the  Vice-Presidential  nom- 
inee could  hold  at  least  part  of  the  South 
and  cut  across  Republican  strength  in  the 
■Bible  Belt"  of  the  Middle  West. 

Mr.  Ford  and  Mr.  Carter,  however,  are  still 
likely  to  take  it  all,  even  if  they  lose  some  of 
the  primaries  in  the  next  few  weeks.  Both 
parties  need  them  and  their  supporters.  If 
they  are  not  to  throw  away  the  election. 

For  the  moment  It  is  not  clear  how  either 
party  can  unify  itself  and  win,  but  it  Is 
fairly  clear  how  both  could  split  apart  and 
lose.  Reagan  and  Ford  are  cutting  one  an- 
other up  and  providing  the  Democrats  with 
yards  of  TV  film  that  can  be  used  against 
them  in  the  autumn. 

Meanwhile  the  more  Carter  wins,  the  more 
the  old  Democratic  "regulars"  try  to  stop  him 
and  replace  him  with  the  old  guard.  Maybe 
they'll  aU  close  ranks  after  the  conventions, 
but  by  then.  Ford,  Reagan,  Carter,  Brown 
and  Humphrey  are  all  Ukely  to  look  a  little 
weak  and  tarnished.  It's  a  funny  way  to 
"win"  an  election,  but  both  sides  almost 
seem  determined  to  throw  it  all  away. 


Nation's  solar  energy  research  center.  By 
this  I  mean  areas  that  have  almost  maxi- 
mum \minterrupted  sunshine  and  are 
located  near  excellent  research  facilities 
of  an  academic  nature 

One  such  location  is  in  Tempe,  Ariz., 
which  is  situated  in  close  proximity  to 
the  Arizona  State  Univerity  and  its  ex- 
cellent research  facilities.  Because  of  this, 
the  City  Council  of  Mesa,  Ariz.,  has 
adopted  a  resolution  urging  the  Arizona 
congressional  delegation  to  take  all  pos- 
sible action  to  assure  approval  of  the 
Tempe  location.  I  ask  unanimous  consent 
to  have  this  resolution  printed  In  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmoN  No.  4068 
A  resolution  of  the  City  CouncU  of  the  city 
of   Mesa,   Maricopa   County,   Arizona,   en- 
dorsing the  site  in  Tempe  for  the  Solar 
Energy  Research  Center 
Be  it  resolved  by  the  City  CorincU  of  the 
city  of  Mesa.  Maricopa  County,  Arizona,  as 
follows : 

Section  1:  That  the  City  CouncU  of  the 
City  of  Mesa  does  hereby  approve  and  en- 
dorse the  site  in  Tempe  proposed  by  the  State 
of  Arizona  for  the  national  solar  energy  re- 
search center:  that  this  site  is  ideally  situated 
by  being  In  close  proximity  to  Arizona  State 
University  with  its  excellent  research  facili- 
ties, and  with  the  c^ablllty  of  providing 
such  additional  research  faculties  and  re- 
search manpower  as  may  be  necessary,  and 
because  it  Is  in  an  area  which  receives  the 
nearly  maximum  uninterrupted  solar  energy. 
Section  2:  That  the  City  Council  of  the 
City  of  Mesa  does  further  hereby  urge  our 
Congressional  delegation  and  the  Legislature 
of  the  State  of  Arizona  to  take  all  possible 
action  to  assxire  that  a  solar  energy  research 
center  wUl  be  located  in  this  area. 

Section  3:  That  copies  of  this  resolution 
be  furnished  to  the  Congressional  delegation 
and  to  members  of  the  State  Senate  and 
House  of  Representatives. 

Passed  and  adopted  by  the  Mayor  and  City 
CouncU  of  the  City  of  Mesa,  Maricopa 
County,  Arizona,  this  17th  day  of  May,  1976. 


I  ask  unanimous  consent  that  the  order 
for  the  qiKHiun  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  (H-dered. 


QUORUM  CALL 

Mr.  ROaSRT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TEMPE,  ARIZ.,  URGED  AS  LOCATION 
FOR  SOLAR  ENERGY  RESEARCH 

Mr.  GOLDWATER.  Mr.  President,  a 
very  few  areas  in  this  country  have  the 
necessary   prerequisite  to  serve  as  the 


PRIVILEGE  OP  THE  FLOOR— H.R. 
12438 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Douglas  Racine 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  debate  and  voting  on 
the  military  procurement  bill  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


RECESS  UNTIL  9:30  AJ^. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  nnanlmous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
a.m.  today. 

There  being  no  objection,  the  Sen- 
ate, at  9:17  a  jn.,  recessed  until  9:30  ajn., 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS AUTHORIZATION  ACT, 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate «rill  now  proceed  to  the  consideration 
of  H.R.  12438,  which  will  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJEL  12438)  to  authorize  appro- 
priations during  tJie  fiscal  year  1977,  for 
procurement  of  aircraft,  mlssUes,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Resnrve  of  each  Reserve 
component  of  the  Armed  Forces  and  of 
clvUian  personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  military  training 
student  loads  and  for  either  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  amendment  is  No. 
1682.  proposed  by  the  Senator  from 
Colorado  (Mr.  Gary  Hart),  on  which 
there  is  not  to  exceed  30  minutes  of  de- 
bate, to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  . 

The  yeas  and  nays  have  been  ordered 
on  this  amendment. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  >ield? 

Mr.  GARY  HART.  I  yield. 

Mr.  (30LDWATER.  Mr.  President,  I 
ask  that  Mr.  <Xd.  of  my  staff,  have  the 
privilege  of  tlie  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectioaSk  it  is  so  ordered. 

Mr.  GARY  HART.  Ifr.  President,  I  ask 
unanimous  consent  that  Peter  Gold  and 
Thomas  Moore,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  and  the  vote  on  this  amend- 
ment 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  Will  Han,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  and  vote  on 
this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

How  much  time  does  the  Senator 
yield? 

Mr.  GARY  HART.  The  Senator  from 
Ctdorado  yields  himself  as  much  time  as 
he  may  need  mider  the  order. 


Mr.  President,  a  parliamentary  in- 
quiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  vill  state  it. 

Mr.  GARY  HART.  Under  the  previous 
order,  it  is  necessary  actually  to  call  up 
my  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  IS,  line  4,  strike  out  "$6,196,- 
300,000"  ami  Insert  In  lieu  thereof  "$6,076,- 
300,000". 

Mr.  GARY  HART.  Mr.  President,  the 
issue  before  us  this  morning  is  $120  mil- 
lion which  the  Committee  on  Armed 
Services  has  added  to  the  military  pro- 
curement bill  by  a  vote  of  9  to  6 :  Money 
that  the  Pentagon  did  not  request  and 
which  the  Air  Force  has  said  that  it  does 
not  need.  This  $120  tnllllon  is  Intended 
to  purchase  an  additional  24  A-7D  air- 
craft for  the  Air  National  Guard. 

Mr.  President,  the  record  that  was  be- 
fore the  Committee  on  Armed  Services 
clearly  shows  that  the  Defense  Depart- 
ment does  not  want  this  airplane. 

General  Currie.  testifying  before  the 
House  Armed  Services  Committee,  said 
that  the  purchase  of  this  airplane  will 
not  in  any  way  Improve  the  quality  of  the 
aircraft  available  to  the  National  Guard. 

The  fact  Is  that  this  procurement  of 
24  additional  aircraft,  will  only  result 
In  either  breaking  the  budget  celling  of 
the  Defense  Department  budget  to 
which  we  have  already  agreed,  or  in  cut- 
ting into  the  procurement  of  other  nec- 
essary weapons  systems,  troop  levels,  or 
base  commitments  for  construction. 

The  fact  is  that  the  purchase  of  these 
aircraft  will  not  hasten  in  any  way  what- 
soever the  modernization  of  the  Air  Na- 
tional Guard.  Tlie  Air  Force  already  has 
a  planned  modemi2ation  program  for 
the  National  Guard  which,  will  com- 
pletely replace  the  F-lOO  as  the  A-lO's. 
F-15*s,  and  F-16's  become  available  for 
the  regular  force  by  1979.  the  earliest 
A-7D's  could  become  available  for  the 
National  Guard. 

The  net  effect  of  this  amendment. 
fi-ankly.  is  once  more  to  use,  in  a  classic 
way,  the  Defense  procurement  poUcies  of 
this  coimtry  as  a  public  works  project,  to 
keep  people  working  or  to  increase  the 
workload  of  existing  Defense  contractors 
in  particular  States.  The  Air  National 
Guard  will  not  b^iefit  from  this  pro- 
gram. They  will  get  their  modernized 
planes  by  fiscal  1979  and  1980  without 
this  expenditure,  and  procuring  these 
planes  at  an  additional  cost  to  the  tax- 
payer of  $120  million  and  with  possible 
cuts  in  other  important  procurement  pol- 
icies— ^will  not  help  the  National  Guard 
or  anyone  else,  except  Uie  Defense  con- 
tractors. 

We  will  hear  this  morning  that  it  has 
been  the  policy  in  the  past  for  the  Penta- 
gon to  slight  the  Naticmal  Guard  and  to 
give  than  the  tail  end  of  every  bit  of 
equipment;  and  that  the  purpose  of  this 
proposal  put  forward  by  the  Anned  Serv- 
ices Committee  reaUy  is  to  beef  up  the 
National  Guard  and  to  make  them  as 
important  as  they  should  be;  but  that  is 
not  the  issue  before  us. 


I  do  not  think  any  of  us  would  quarrel 
with  the  general  policy  of  beefing  up  the 
National  Guard,  making  them  Important, 
and  preparing  them  to  deal  with  the  best 
equipment  available  in  case  they  have  to 
fill  a  gap  in  our  national  defenses  in  the 
future.  Ttoat  is  not  the  Issue  this  morn- 
ing, even  though  I  am  sure  it  win  be 
argued,  as  it  was  in  the  Armed  Servioes 
Committee. 

This  issue  is  whether  we  are  going  to 
force  upon  the  Defense  Dep«rtmait  $120 
mlUion  worUi  of  airplanes  that  they  say 
they  do  not  need  and  which  win  not 
hasten  in  any  way  the  bufldup  In  the 
capabUiUes  of  the  National  Guard. 

Mr.  President,  I  would  like  to  quote  for 
Uie  benefit  of  my  c<^eagues  from  a  fact 
sheet  ttiat  the  Air  Force  has  made  avaU- 
able  to  the  Armed  Services  Cmunlttee: 

Additional  A-TD's  are  not  required  by  the 
Air  FcMtse. 

That  should  be  In  the  Recoko. 

I  would  also  like  to  point  out  the  state- 
ment made  by  General  Currie  In  which 
he  detailed  the  effect  of  forcing  the  pro- 
curement of  these  additioaal  24  aircraft 
on  the  Defense  DepartmenL 

Then  what  would  we  do  with  the  very 
capable  aircraft  coming  out  of  the  Active 
Force  that  are  being  especially  modified, 
the  F-4's  and  A-7's  that  are  going  to  go 
to  the  Reserves?  Certainly  we  would  not 
want  to  take  our  latest  F-4D'fi  and  F- 
4£'s  and  put  \hem.  in  the  haae  yard  by 
having  purchased  A-7's  for  the  Guard 
and  Reserve. 

In  other  words,  if  we  go  ahead  with 
this  procurement  request  by  the  Armed 
Services  Ccmimlttee,  the  net  effect  wiU 
be  to  make  some  very  valuable  airplanes 
that  are  being  programed  in  a  moderni- 
zation program  for  the  Guard  obsolete, 
particularly  the  F-4D's.  We  do  not  need 
to  do  that 

The  military  experts  in  this  area,  have 
a  modernization  policy,  and  they  have 
laid  out  that  policy.  We  cannot  affect 
that  program  except  to  give  them  some 
planes  they  do  not  want  and  say  they 
do  not  need,  at  a  cost  to  the  taxpayer  of 
$120  million.  This  expenditure  is  totally 
worthless  and  unnecessary. 

General  Currie  said  before  the  House 
Armed  Services  Committee: 

But  if  tlie  committee  should,  or  the  Con- 
gress should,  provide  A-7's  to  the  Guard 
or  Reserve  by  next  year  tlie  committee 
should  also  take  Into  account,  the  ddlvery 
time  of  those  weapons  system.  Two  years 
after  we  have  an  appropriations  bUI  and  are 
r^ady  to  go  on  contract,  those  aircraft  would 
be  available.  So  therefore  we  are  talking  in 
the  ORler  of  1979  before  those  aircraft  wotild 
be  available.  By  that  time,  should  the  rest 
of  our  procurement  requests  before  the  Con- 
gress come  about  in  the  area  of  A-10,  F-15. 
and  P-16,  we  would  essentially  have  com- 
pleted our  modernlratloTi  program  for  the 
fighter  force  In  the  Reserve.  The  F-lOO  would 
be  out. 

In  other  words  the  F-lOO's  wUl  be 
phased  out  before  the  first  of  these  addi- 
tional planes  could  become  available. 

I  also  point  out  that  In  a  recent  edi- 
tion of  Aviation  Week  and  Space  Tech- 
nolc^y,  dated  May  24,  1976,  there  is  the 
following  language: 

Navy  and  USAF  also  ha\'e  serious  problems 
with  the  TP41  engine  in  the  A-7,  and  the 
services  have  Jointly  agreed  on  some  fixes  to 
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try  to  solve  tbem.  Both  are  testing  tlie  engine 
by  using  partial  engine  cycling  developed  by 
USAF's  Aeronautical  Systems  Dlv. 

In  an  eight-month  period  In  1976,  nine 
A-7s  were  loat,  with  the  majority  related  to 
engine  failures. 

The  fact  Is  that  the  engine  on  this 
plane  is  having  trouble.  The  fact  is  Uiat 
the  Pentagon  and  the  Air  Force  do  not 
want  this  plane.  TTie  fact  is  that  it  will 
in  no  way  help  modernize  the  Air  Na- 
tional Guard,  a  policy  with  which  *  think 
we  are  all  in  agreement.  The  fact  is  that 
all  we  wDl  accomplish  will  be  to  cut  into 
the  muscle  of  the  defense  budget  with  a 
request  that  is  totaUy  unnecessary,  for 
the  sole  purpose  of  providing  some  jobs 
in  public  works  projects  for  specific  areas 
of  this  country.  This  is  not  the  way  for 
Congress  to  exercise  its  responsibility 
over  defense  contract  procurement. 

Mr.  President,  with  that,  I  reserve  the 
remainder  of  my  time  and  yield  the  floor. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  control 
the  time  in  the  absence  of  the  distin- 
gulshed  chairman  of  the  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr  President,  I  think 
most  Members  of  this  Ixxly  share  an  ap- 
preciation for  the  budgetary  constraints 
that  are  imposed  on  each  of  the  services 
in  planning  and  allocating  funds  in  the 
annual  submission  of  the  Defense  budget. 
Each  of  us  on  the  Conmiittee  on  Armed 
Services  Is  aware  of  the  priorities  on 
which  that  budget  is  based — priorities 
which  generally  afford  Just  and  fitting 
emphasis  to  the  proc\irement  of  aircraft, 
weapons  systems,  and  other  equipment 
for  the  first-line  units  of  our  Active 
Forces.  It  has  been  my  experience  on  the 
c(Hnmittee  that  on  occasion,  however,  in- 
sufficient priority  is  given  by  DOD  to  tlie 
equipping  of  our  Guard  and  Reserve 
Forces  with  the  quality  of  equipment 
which  ought  to  be  provided — indeed,  the 
type  of  equipment  our  men  and  women 
who  serve  in  these  units  have  the  right  to 
expect  if  they  are  to  remain  ready  to 
perform  their  mission  when  called 

Time  and  again,  we  are  faced  with 
evidence  of  Guard  and  Reserve  units 
which  are  inadequately  or  improperly 
equipped,  which  are  nonetheless  unable 
to  obtain  a  sufficient  priority  for  their 
needs  In  order  to  have  an  adequate  pro- 
gram approved  up  through  the  layers  of 
budget  analysts  in  the  parent  services, 
the  Department  of  Defense,  and  the 
Office  of  Management  and  Budget 

In  the  past,  it  has  been  Congress — not 
the  services,  not  the  Department  of  De- 
fense, but  Congress — who  has  recognized 
many  of  these  neglected  needs  and  re- 
sponded with  the  support  necessary  to 
keep  our  Guard  and  Reserves  equipped 
and  maintained  as  they  should  be.  I  am 
sorry  to  report  to  my  colleagues  that 
this  year  is  In  several  respects  no  dif- 
ferent— no  different  at  all. 

In  the  proposed  budget  for  the  next 
fiscal  year,  the  Department  of  Defense 
requested  a  cut  of  nearly  50  percent  In 
the  Naval  Reserve  personnel  strength. 
Our  committee,  following  the  recom- 
mendations of  its  Subcommittee  on  Man- 


power and  Personnel,  so  ably  chaired  by 
the  Senator  from  Georgia,  approved  the 
addition  of  27,500  personnel  above  the 
level  requested  in  the  budget  in  order 
to  avoid  what  we  considered  a  potentially 
serious  degradation  in  the  capabilities  of 
our  Naval  Reserve  Force.  I  add  here  that 
we  were  indeed  pleased  to  note  that  some 
progress  is  being  made  this  year  in  meet- 
ing our  long-standing  concern  for  hav- 
ing the  Naval  Reserve  provided  with  ad- 
ditional ships  of  varying  types. 

The  committee  report  contains  lan- 
guage which  further  urges  the  Navy  to 
transfer  even  more  ships  of  certain  types 
to  its  Reserve  Forces. 

Similar  evidence  of  the  low -budget 
priority  assigned  to  Guard  and  Reserve 
programs  may  be  found  in  the  recom- 
mended reduction  by  half  in  required 
drills  for  imits  of  the  National  Guard. 
In  keeping  with  its  support  for  increased 
reliance  on  the  Guard  and  Reserve  with- 
in the  total  Force,  the  committee  disap- 
proved this  proposal,  even  though  this 
action  entails  authorizing  $15  million 
not  requested  in  the  President's  budget. 

The  issue  at  hand  addressed  by  this 
amendment  Is  the  adequacy  of  EKDD's 
plans  to  provide  for  the  modernization 
of  the  Air  National  Guard.  Again,  as  has 
been  the  case  in  the  past,  it  is  my  view 
that  Congress  must  take  an  initiative 
where  the  Defense  Department  has 
failed  to  do  so.  The  existing  official  mod- 
ernization program  carries  with  it  a  host 
of  assiunptions  keyed  to  the  simultane- 
ous modernization  and  expansion  of 
regular  Air  Force  tactical  air  imits. 

That  we  are  today  reliant  on  20-year- 
old,  obsolete  F-lOO's  and  outdated  F- 
105"s  for  over  70  percent  of  our  Air  Na- 
tional Guard  tactical  aircraft  is  itself  a 
fact  which  raises  serious  questions  as  to 
the  wisdom  of  our  past  priorities  and 
the  dedication  of  DOD  analysts  to  the 
readiness  of  the  Air  Guard. 

I  point  out  to  my  colleagues  that  under 
the  current  DOD  modernization  plari  for 
the  Guard.  *  the  overall  aircraft  fbrce 
level  will  decline  by  56 — roughtly  three 
squadrons  worth  of  aircraft — from  that 
planned  for  next  year  to  that  projected 
for  fiscal  1979.  From  fiscal  1977  to  1980, 
we  will  see  an  even  further  drawdown  in 
aircraft  strength  by  an  additional  12. 
This  plan,  I  would  add,  assumes  no  de- 
lay whatsoever  in  the  delivery  of  936  new 
aircraft  planned  for  the  Air  Force  be- 
tween now  and  1981 — deliveries  permit- 
ting the  resultant  hand-me-downs  given 
to  the  Guard.  Critically,  if  there  is  any 
slippage  hi  projected  delivery  sched- 
ules— and  if  past  experience  is  any 
gage,  there  Indeed  will  be^and  If  for- 
eign sales  to  Israel  retard,  as  Is  likely, 
the  transfer  of  F-4's  to  the  Guard,  the 
current  Air  Guard  modernization  plan 
will  be  stretched  out  significantly  from 
1979-81.  The  resultant  shortfall  would 
be  acutely  felt  in  the  air-to-ground  at- 
tack mission  assigned  to  A-7's  and  A- 
lO's.  The  additional  24  A-7D's  recom- 
mended by  the  Committee  on  Armed 
Services  would  commence  delivery  In  the 
last  half  of  1978  and  would  permit  the 
much-needed  stability  and  continulity 
in  the  Air  Guard  modernization  plan. 

The  National  Guard  Association  of  the 
United  States  has  put  together  a  com- 


prehensive study  on  Air  Guard  modern- 
ization, which.  In  Its  conclusion,  recom- 
mends that  Congress  continue  Its  vital 
support  and  leadership  in  the  modern- 
ization program.  Many  of  my  colleagues 
in  the  Senate  received  copies  of  this 
study,  along  with  letters  from  State  ad- 
jutants general  urging  continued  pro- 
curement of  aircraft  for  the  Air  National 
Guard. 

In  summary,  I  simply  ask  my  col- 
leagues to  face  the  facts  before  us.  I  can 
appreciate  the  position  of  the  Depart- 
ment of  Defense  in  supporting  only  those 
items  contained  in  the  President's 
budget.  This  is  the  case  with  any  altera- 
tion made  to  the  Defense  budget  without 
their  request  and  approvsd.  I  recognize 
also  the  record  of  the  Department  of  De- 
fense in  setting  inadequate  budget  pri- 
orities for  the  Guard  and  Reserves,  as 
was  this  year  the  case,  in  my  view,  for 
the  Naval  Reserve  strength,  the  National 
Guard  drill  levels,  and  the  support  for 
the  Air  National  Guard  modernization 
plan. 

The  committee  has  given  a  very  com- 
prehensive review  to  this  entire  bUl, 
making  significant  reductions  in  some 
areas  and  a  few  Eiddltlons  In  others 
where  we  disagree  with  the  Defense  De- 
partment's budget  priorities.  If  we  are 
to  be  serious  in  our  support  of  the  total 
force  policy,  we  cannot  fail  to  take  the 
initiatives  required  to  provide  the  Guard 
and  Reserves  with  the  modern  equipment 
they  need  to  do  the  Job. 

I  urge  my  colleagues  to  support  the 
committee's  recommendations  on  this 
matter  and  defeat  the  amendment  sup- 
ported and  offered  by  the  Senator  from 
Colorado. 

I  reserve  the  remainder  of  my  time. 

Mr.  GOLDWATER.  WiU  the  Senator 
yield? 

Mr.  TOWER.  I  yield  5  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  from  Colorado  has  made  a  very 
eloquent  and  very  understanding  presen- 
tation of  his  position  and.  If  I  had  not 
had  so  much  experience  with  the  Air  Na- 
tional Guard  and  the  Reserve,  I  would  be 
strongly  inclined  to  agiee  with  him,  but, 
as  good  as  the  Air  Force  has  been  about 
the  Air  National  Guard,  they  are  not  all 
that  good.  For  example,  the  Air  Force  has 
a  plan  to  modernize  the  Air  National 
Guard  that  is  contingent  upon  current 
programs  going  as  planned.  These  plans 
include  the  procurement  of  749  F-15's, 
650  F-16's,  and  743  A-lO's.  If  the  cur- 
rent plans  are  modified  in  the  out  years 
by  funding  restrictions,  quantity  reduc- 
tions, or  technological  problems  on  any 
of  these  programs,  the  modernization 
plan  will  obviously  suffer. 

Mr.  President,  we  know  that  plans  can 
be  changed  in  this  body  almost — I  would 
not  say  willy-nUly,  but  at  the  desire  of  a 
few  against  the  advice  of  those  men  who 
know  what  they  are  doing,  the  people  in 
the  Pentagon  and  its  subdivisions. 

The  Air  National  Guard  today  Is 
equipped  with  the  P-IOO.  The  first  Air 
Force  100  was  flown  before  1957.  The  air- 
plane was  flown  back  In  the  early  1950's. 
The  F-4,  which  Is  to  replace  the  P-100 
was  first  flown  In  1957,  although  It  was 
a  Navy  aircraft  at  that  time. 


May  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


/. 


15605 


We  have  the  A-37,  only  36  of  those.  It 
has  very  limited  combat  potential  As 
to  the  old  F-lOS,  we  have  85  left  of 
those,  and  it  is  15  to  20  years  old. 

So,  Mr.  President,  while  the  A-7  may 
not  seem  like  the  ideal  aircraft  for  Air 
National  Guard  units  assigned  to  Air  De- 
fense Command,  nevertheless,  it  is  a  jet 
aircraft;  It  is  not  an  expensive  aircraft; 
and  it  can  keep  the  units  with  their 
hands  in.  so  to  speak,  so  that  they  can 
move  into  a  more  modern  au'craft  with- 
out any  great  degree  of  trouble. 

The  engine  difficulty  that  the  Senator 
from  Colorado  mentioned  has  been  cor- 
rected. The  TF-41  engine  is  a  derivative 
of  the  Rolls  Royce  Spey  engine  and  Is 
built  by  the  Detroit  Diesel  Allison  Divi- 
sion of  General  Motors,  under  license 
from  RoUs  Royce. 

The  engine,  as  origlnMly  built  by  Alli- 
son, performed  to  its  specified  thrust 
limits  and  had  a  600-  to  700-hour  time 
between  inspections.  In  order  to  simpli- 
fy design,  reduce  production  costs,  and 
increase  required  inspection  time  up  to 
1,000  hours,  turbine  blades  and  the  tur- 
bine and  compressor  inlet  guide  vanes 
were  redesigned.  This  redesign  was  not 
sufficiently  tested  prior  to  installation  in 
production  engines  and  as  a  result,  ex- 
cessive local  heat  was  experienced  with- 
in the  engine,  which  caused  turbine  blade 
and  guide  vane  failure  after  In  any- 
where from  200  to  300  hours  of  operating 
time. 

I  might  tell  the  Senate,  Mr.  President, 
that  the  F-lOO  engine  is  experiencing 
the  same  problems.  It  is  not  exactly  the 
same  as  the  engine  I  have  described. 
Keeping  the  F-lOO  flying  Is  now  a  major 
operation.  The  combat  crew  training  sta- 
tion of  the  Air  National  Guard  is  lo- 
cated at  Tucson,  Ariz.,  and  the  aircraft 
availability  down  there  is  far  below  the 
acceptability  rate.  This  Is  a  squadron 
that  Is  recognized  for  its  great  proficien- 
cy in  maintaining  aircraft.  The  engines 
are  just  getting  old. 

I  might  say  something  I  have  said 
time  and  again  on  this  floor:  the  United 
States  of  America  is  lagging  behind  In 
jet  engine  development.  I  think  It  is  In- 
cumbent on  this  body  to  appropriate  the 
proper  amount  of  money  next  year  and 
get  Into  research  and  development  so 
that  we  do  not  have  airframes  sitting 
around  waiting  for  engines.  We  have  very 
few  engines  flying  today  that  are  up  to 
the  teisk.  I  should  like  to  see  this  coun- 
try regain  its  position  as  No.  1  engine 
developer  and  producer  in  the  world. 

Mr.  President,  I  support  the  amount  of 
money  that  has  been  put  in  the  budget, 
even  though  the  Air  Force  did  not  re- 
quest it.  This  Is  not  the  first  time  that 
the  Pentagon  has  not  requested  things 
that  they  have  received,  nor  would  it  be 
the  first  time  that  the  Pentagon  has 
asked  for  things  that  we  did  not  give 
them.  We  sort  of  held  back  on  the  B-1 
the  other  day,  one  of  the  most  impoi^tant 
aircraft  developments  in  the  history  of 
this  country.  Although  I  am  sure  that 
will  be  changed,  nevertheless,  this  body 
took  what  I  consider  to  be  the  wrong 
step. 

This  proposal  was  supported  by  a  vote 
of  9  to  6  In  the  full  committee.  Its  total 
purpose  was  to  support  the  moderniza- 


tion of  the  Air  National  Gusird  by  actions 
not  by  words.  The  total  force  concept,  if 
It  is  to  be  valid,  means  the  Air  National 
Gueurd  must  have  modern  eauU>nient. 
The  A-7,  Mr.  President,  is  probably  one 
of  the  finest  aircraft  flying.  It  has  one  of 
the  best  fire  control  systems  ever  placed 
on  any  of  our  combat  aircraft.  The  nice 
thing  about  it  all  is  the  price  of  the  air- 
craft has  stayed  relatively  close  to  the 
original  concept  of  price  when  we  first 
talked  about  it,  and  I  hope  that  my  col- 
leagues will  recognize  that  the  total  force 
concept,  so  far  as  modernization,  in- 
cludes the  Air  National  Guard. 

With  that  in  mind,  I  hope  they  will  de- 
feat the  amendment  of  the  Senator  from 
Colorado. 

Mr.  GARY  HART.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Georgia  on  my  time. 

Mr.  NUNN.  Mr.  President,  I  have  great 
respect  for  the  Senator  from  Arlzcma 
and  the  tremendous  work  he  has  done 
on  the  Air  National  Guard.  The  same  is 
said  for  my  c<^eague  fitMU  Texas,  but 
I  will  have  to  agree  with  the  Senator 
from  Colorado  <hi  this  particular  amend- 
ment 

tSx.  President,  I  am  opposed  to  au- 
thorizing funds  for  24  additional  A-7D 
aircraft.  Neither  the  Air  Force  nw  the 
Department  of  Etefense  has  requested 
such  funds.  It  is  difficult  enough  to  de- 
termine the  relative  merits  of  the  air- 
craft the  Air  Force  does  want  without 
foisting  upon  the  Air  Force  planes  that 
it  does  not  want. 

The  argimient  that  the  A-7D  add-on 
will  accelerate  modemizaticm  of  the  Air 
National  Guard  simply  does  not  survive 
exposure  to  the  facts.  There  Is  no  ques- 
tion that  the  400  obsolescent  F-lOOs  now 
in  the  Guard  should  be  phased  out  as 
soon  as  possible.  We  all  agree  oa  that. 
However,  If  24  A-7D  aircraft  are  added 
to  the  tiBcaX  year  1977  authorization  bill 
and  subsequently  funded  by  the  appro- 
priations act,  production  could  not  pos- 
sibly be  initiated  before  October  1,  1976. 
Although  the  airframes  might  be  pro- 
duced in  18  months,  the  engines  would 
take  2  years.  Thus,  the  first  A-7Ds  could 
be  delivered  to  the  Guard  no  earUer  than 
October  1978 — the  start  of  fiscal  1979. 

Yet,  Air  Force  Chief  of  Staff  David  C. 
Jones  and  Brig.  Gen.  James  B.  Currie 
have  testified  before  the  House  Armed 
Services  Committee  that,  under  present 
programs,  all  F-lOO's  will  be  eliminated 
from  the  Guard  by  1979.  That  Is  under 
the  presently  funded  program.  This  goal 
will  be  attained  by  the  production  rate 
of  9  F-15's  per  month  for  ttie  interven- 
ing 30  months,  for  a  total  of  270  P-15's 
by  October  1,  1978,  and  by  delivery  of 
133  A-lO's  by  the  same  date.  Two  F-16's 
also  will  be  available  to  the  Air  Force. 
As  each  of  these  planes  enters  the  active 
inventory,  an  F-4,  A-7D,  or  A-10  will 
have  been  transferred  to  the  Air  Na- 
tional Guard.  Thus,  these  405  planes  will 
liquidate  all  the  F-lOO's  now  In  the 
Guard  Inventory. 

Mr.  President,  I  beUeve  that  the  con- 
straints upon  our  defense  spending  are 
severe  enough  without  Imposing  upon 
our  military  services  programs  which 
they  neither  want  nor  need. 

Suiely  |120  million  in  this  case  could 


be  spent  on  a  higher  priority  program.  I 
support  the  Senator  frcMn  Colorado's 
amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  STENNIS.  Mr.  President,  may  I 
have  1  minute?  This  is  an  item  voted  in 
by  the  committee.  It  is  the  only  item  of 
any  mcmey  amount  at  all  that  was  not 
in  the  budget.  I  am  supporting  the  com- 
mittee on  it  for  this  reason:  Everyone 
agrees  that  the  F-4's  are  on  their  way 
out.  Everyone  agrees  that  something 
more  should  be  done  for  the  Air  National 
Guard  and  Reserve,  and  I  think  we  can 
help  them  more  by  giving  them  modem 
weapons  than  we  can  by  just  increasing 
the  number  over  and  over  the  number 
of  personnel  they  are  allowed.  So  for  that 
reason  I  am  going  to  vote  against  the 
Senator's  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GARY  HART.  Mr.  President,  1 
thank  the  Senator  from  Georgia  for  his 
statement.  We  have  heard  a  great  deal 
in  recoit  weeks  about  the  judgment  of 
the  former  Secretary  of  Defense,  Mr. 
Schlesinger,  and  about  what  he  has  to 
say  about  our  falling  behind  the  Soviet 
Union. 

I  would  point  out  to  my  colleagues, 
particulaiiy  those  who  are  opposing  this 
amendment,  that  in  his  posture  testi- 
mony in  February  of  1974  before  both 
the  House  and  Senate  committees,  for- 
mer Secretary  of  Defense  Schlesinger 
stated  that  part  of  the  problon  he  had 
as  Secretary  of  Defense  was  that  the 
Congress  thrust  money  on  the  Pentagon 
that  it  did  not  want,  and  he  specifically 
cited  as  Instances  of  the  A-7  aircraft. 

If  we  are  going  to  take  the  judgment 
of  people  like  Mr.  Schlesinger  as  to  w&t 
the  future  of  this  country's  natlpB^  se- 
curity and  defenses  should  be;  I  think 
we  oufidiit  to  take  all  of  it  and  not  just 
part  of  it.  He  stated  that  it  was  con- 
gressional actions  of  this  type,  the 
forcing  of  pet  projects  and  programs  on 
the  Defense  Department,  that  resulted 
In  the  kind  of  budget-busting  that 
ultimately  weakens  national  security  in- 
stead of  a  strengthening  It. 

The  undisputed  facts  lead  to  the  con- 
clusion that  this  will  not  accelerate  the 
modernization  of  the  Air  Naticmal  Guard, 
and  will  not  Increase  the  national  secu- 
rity of  this  country.  About  all  this  meas- 
ure might  do  is  provide  some  jobs  for  a 
few  defense  contractors.  But  even  the 
principal  prime  contractor  In  the  A-7 
procurement  continues  to  make  aircraft 
and  to  have  production  lines  for  foreign 
sales  anyway,  so  even  that  minor  effect 
might  not  happen. 

The  facts  of  the  matter  are  that  the 
Air  Force  has  testified  against  this 
procurement,  that  this  is  $120  million  of 
taxpayers'  money  that  Is  not  needed,  and 
that  this  will  not  have  the  effect  that 
its  proponents  say  that  it  will. 

Even  though  this  passed  the  Armed 
Services  Committee  by  a  vote  of  9  to  6, 
a  relatively  close  vote,  It  is  not  too  late 
to  strike  this  additional  unnecessary 
procurement  and  to  save  the  taxpayers 
some  money. 

ThsA  is  the  issue  before  the  Senate 
here  tills  morning. 
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I  reserve  the  remainder  of  my  time. 

Mr.  TOWER.  Mr.  Presldwit,  I  very 
much  dispute  the  Senator  from  Colorado. 
I  think  this  Is  necessary  to  hasten  the 
modernization  of  the  Guard,  and  the 
Guard  thinks  so. 

What  he  is  doing  is  using  Uie  argu- 
ment advanced  by  the  people  who  plan- 
ned the  modernization  In  the  first  place. 
Obviously  they  are  not  going  to  say  their 
plan  Is  faulty. 

Again  I  want  to  say  that  Congress  has 
always  taken  the  Initiative  in  beefing  up 
the  Reserves,  as  we  have  with  the  Navy, 
and  the  drill  period  for  the  Army  Na- 
tional Guard,  and  we  are  doing  a  little 
bit  of  the  same  here.  They  are  wrong 
at>out  this  not  hastening  the  moderniza- 
tion of  the  Guard.         ^^.^^ 

To  begin  wlUj^^.-alKt'-ls  are  being 
phased  out  wltnthe  addition  of  some 
new  A-7's  plus  older  F-4's  and  A-7'8 
transferred  from  regular  Air  Force  units ; 
the  48  A-37's  would  begin  to  be  replaced 
by  36  new  A-lO's;  and  in  sum,  312  mod- 
em aircraft  would  have  replaced  480 
obsolete  aircraft,  hardly  an  even  ex- 
change for  the  Guard. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  the  time  of  the  opponents  has 
expired.  The  Senator  from  Colorado  has 
1  minute. 

Mr.  GARY  HART.  Mr.  President,  as  I 
stated  already  the  issue  before  the  Sen- 
ate is  not  whether  the  National  Guard 
will  be  able  to  fulfill  its  mission,  or 
wheher  it  will  quickly  get  the  most  mod- 
em equipment  available.  The  Air  Force, 
the  Pentagon  and  the  Defense  Depart- 
ment have  all  testified  that  they  have  a 
program  for  modernization,  a,nd  that 
that  program  already  provides  F-4's  and 
A-lO's  for  the  National  Guard  at  the 
earliest  possible  date. 

Spending  $120  miUion  this  morning 
will  not  accelerate  that  pi-ogram  1  min- 
ute, fee  engine  on  this  plane  is  hav- 
ing trouble.  We  will  do  nothing  but  waste 
$120  miUion  if  we  vote  for  this  procure- 
ment. I  m-ge  Senators  to  support  my 
amendment. 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  Join  those  members  of  the  com- 
mittee who  oppose  the  amendment  of- 
fered by  our  colleague  from  Colorado. 

The  Armfed  Services  Committee  has 
this  year  acknowledged  tiiat  the  Air  Na- 
tional Guard's  aircraft  should  be  up- 
graded. The  24  A-7D's  which  it  has  au- 
thorized will  advance  the  Guard's  overall 
modernization  program  and  will  hasten 
the  retirement  of  its  obsolete  F-lOO's  and 
A-37's.  These  24  attack  aircraft,  which 
comprise  an  entire  squadron,  will  im- 
prove both  its  training  capability  and  the 
ability  to  meet  its  mission  in  the  event  of 
mobilization. 

I  am  aware  that  the  Department  of  the 
Air  Force  did  not  originally  request  these 
planes.  I  know  that  it  has  tried  to  keep  its 
budget  request  in  line,  but  I  know,  too. 
that  providing  for  the  needs  of  the  Air 
National  Guard  is  one  of  its  lesser  priori- 
ties. In  authorizing  these  24  A-7D's,  the 
committee  has  taken  the  initiative  for 
meeting  the  needs  of  the  Air  Guard,  and 
I  believe  that  it  has  exercised  good  Judg- 
ment in  doing  so. 

One  of  the  most  attractive  features  of 
the  A-7D  is  its  price.  At  approximately 
$4.7  million  a  piece,  it  Is  one  of  the  less 


costly  aircraft  now  being  acquired  for  our 
defense  arsenal.  The  deletion  of  the  24 
craft  authorized  by  the  committee  could 
well  result  in  the  closing  of  an  A-7D 
production  line  and,  accordingly,  higher 
imlt  costs  for  its  sister  plane,  the  A-7E, 
which  the  Navy  is  currently  obtaining. 

Mr.  President,  the  A-7D  is  widely  re- 
garded as  an  excellent  aircraft.  I  believe 
the  committee  has  acted  wisely  in  au- 
thorizing the  procurement  of  24  of  them 
for  the  Air  National  Guard,  an  action 
which  will  significantly  upgrade  the 
Guard's  capability  and  help  restrain  the 
costs  of  the  craft  being  obtained  by  the 
Navy. 

I  would,  therefore,  urge  rejection  of  the 
Senator's  amendment  and  hope  that  the 
committee's  action  is  reafilrmed. 

Mr.  CANNON.  Mr.  President,  I  oppose 
the  amendment  of  the  Senator  from 
Colorado  (Mr.  Hart),  which  would  de- 
lete the  funds  to  buy  24  A-7D's  for  the 
Air  National  Guard.  I  believe  it  Is  im- 
perative that  we  have  a  Guard  which  Is 
combat-capable,  equipped  with  modem 
weaponry,  and  supported  In  a  meaning- 
ful way  by  the  Defense  Department  and 
by  the  Congress.  Providing  24  A-7D's  spe- 
cifically for  the  Air  National  Guard  will 
further  these  ends. 

The  Senator  from  Colorado  is  correct 
in  his  statement  that  these  airplanes 
were  not  in  the  original  budget  request. 
However,  I  would  point  out  to  my  col- 
leagues that  this  is  not  the  first  time  that 
the  Congress  has  seen  fit  to  step  in  and 
provide  equipment  to  support  the  Na- 
tional Guard. 

Also  the  Senator  from  Colorado  is  cor- 
rect in  a  technical  sense  that  present 
planning  figures  show  the  P-lOO's  now  in 
the  Guard  being  replaced  by  more  mod- 
em planes,  transferred  from  the  Active 
Duty  Forces,  by  the  1979  time  frame. 
However,  this  plan  is  Just  a  plan,  and  it 
Ls  dependent  on  the  production  of  all  of 
the  new  airplanes  now  intended  for  fiscal 
years  1977,  1978,  and  1979  being  funded 
and  built  according  to  the  current  sched- 
ule, and  this  rarely  happens  without 
subsequent  revisions.  Also  the  Air  Guard 
will  still  be  flying  A-37's  and  P-105's  into 
the  early  1980's,  and  these,  too,  must  be 
replaced  with  more  modem  weaponry. 

Therefore,  I  believe  that  these  24  A- 
7Ds  in  this  bill  will  provide  a  mu  h 
needed  acceleration  to  the  modernization 
program  for  the  Air  National  Guard,  and 
I  urge  the  defeat  of  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  rise  In 
support  of  the  amendment  of  the  dis- 
tinguished Jimlor  Senator  from  Colorado 
(Mr.  Gary  Hart)  which  would  delete  the 
24  A-7D  aircraft  from  the  Military  Pro- 
curement bill. 

I  think  there  are  several  basic  reasons 
why  we  should  not  purchase  these  24 
A-7  aircraft; 

First,  the  Air  Force  did  not  request 
funds  for  the  purchase  of  any  more 
A-7's,  fai  part,  because  they  are  rapidly 
becoming  obsolete. 

Second,  the  Allison  engines  uhich  are 
used  to  power  the  A-7D*s  have  encoun- 
tered persistent  mechanical  problems 
which  have,  to  date,  defied  satisfactory 
correction.  Some  sources  estimate  that 
dlfBculty  In  procuring  these  engines  may 
delay  the  delivery  of  these  24  aircraft 
until  fiscal  year  1980. 


Third,  the  Air  National  Guard  Units 
will  be  re-equlped  more  rapidly  If  we 
proceed  with  the  purchase  of  the  A-10 
aircraft.  The  committee  has  earmarked 
these  24  A-TD's  for  the  modernization 
of  the  Air  National  Guard,  but  such  a 
purchase  would  probably  slow  down 
rather  than  accelerate  this  process.  This 
would  be  especially  true  if  these  A-7D's 
are  not  available  until  fiscal  year  1980. 
In  a  February  9, 1976,  letter  to  Represent- 
ative Majortk  Holt,  a  member  of  the 
House  Armed  Services  Committee,  MaJ. 
Gen.  Edwin  Warfleld  m,  the  adjutant 
general  of  Maryland,  urged  the  purchase 
of  additional  A-10  aircraft.  General 
Warfleld  noted  that  an  expanded  A-10 
program  would  "speed  up  the  modemiza- 
ton  of  our  Air  National  Guard  tactical 
fighter  units,  particularly  those  flying 
the  older  aircraft  such  as  the  F-lOO's." 

Fourth,  we  should  look  at  cost  of  this 
add-on  procurement,  especially  In  light 
of  the  limits  placed  on  the  defense  bud- 
get by  the  President  and  the  first  con- 
current budget  resolution.  As  a  member 
of  the  Senate  Budget  Committee,  I  be- 
lieve that  we  owe  It  to  the  American  tax- 
payer to  get  the  maximum  benefit  from 
his  or  her  tax  dollar.  I  cannot  jxistify 
spending  $120  million  on  a  trouble  prone 
weapon  system  that  is  nearing  the  end  of 
its  useful  life  expectancy.  When  you  stop 
to  think  that  the  House  added-on  an 
vmnecessary  purchase  of  A-6"s — totaling 
approximately  $130  million — you  begin 
to  see  how  we  could  end  up  with  a  bud- 
get busting  Military  Procurement  bill 
that  does  not  properly  address  Itself  to 
the  true  defense  needs  of  this  coun- 
trj'. 

Mr.  President.  I  support  a  strong  na- 
tional defense  posture  for  this  comitry. 
We  live  in  a  dangerous  and  volatile  world 
and  we  canot  allow  the  United  States 
to  slip  into  a  position  of  military  in- 
feriority. This  is  not  just  rhetoric  on  my 
part,  Mr.  President — my  voting  record 
refiects  my  deep  commitment  to  the 
maintenance  of  a  strong  America.  That 
is  precisely  why  I  urge  ray  colleagues 
to  support  this  amendment  to  strike  the 
purchase  of  24  imneeded  A-7D's  from 
H.R.  12438. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  All  time  has  expired.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
<  No.  1662)  of  the  Senator  from  Colorado 
(Mr.  Gary  Hart).  The  yeas  and  nays 
have  been  ordeicd  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  New  Hamp- 
shire (Mr.  Dttrkin),  the  Senator  from 
Michigan  (Mr.  Philip  Hart)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya).  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Illinois  (Mr. 
Stevbwson"»,  the  Senator  from  Georgia 
(Mr.  Talbiadge)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tuwney),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovBRK) ,  the  Senator  from  North  Caro- 
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Una  (Mr.  Morgan)  ,  and  the  Senator  from 
Alaska  (Mr.  Gravel)  are  absent  on 
official  business. 

I  also  annoimce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  Is  absent  at- 
tending the  f  imeral  of  Horace  W.  Wllkie, 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rliode  Island 
(Mr.  Pastore)  and  the  Senator  from 
North  Carolina  (Mr.  Morgans  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  .  the 
Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Hawaii  (Mr.  Fong). 
tlie  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond^  are  neces- 
sarily absent. 

I  also  announce  that  tiie  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sena- 
tor from  Oregon  (Mr.  Packwcx)d),  the 
Saiator  from  Kansas  (Mr.  Pearson). 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  official  busi- 
ness. 

I  f  iirther  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thulmond)  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
Jersey  (Mr.  Case)  is  paired  with  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  .  If  present  and  voting,  the  Sena- 
tor from  New  Jersey  would  vote  "yea" 
and  the  Senator  from  Pennsylvania 
would  vote  "nay." 

The  result  was  announced — yeas  38, 
nays  37,  as  follows : 

[RoUcall  Vote  No.  191  Leg.] 
YEAS— 38 


Allen 

Hart,  Gary 

Mondale 

BeaU 

Hartke 

Muskle 

Blden 

HaskeU 

Ntinn 

Buckley 

Hatfield 

PeU 

Bumpers 

Hathaway 

Proxmlre 

Byrd,  Bobert  C.  Huddleston 

Randolph 

CbUes 

Humphrey 

RIblcoff 

Clark 

Javlts 

Roth 

Cranston 

Kennedy 

Scbweiker 

Culver 

Leahy 

Symington 

Eagleton 

MathlBS 

Welcker 

Ford 

Mclntyre 

Williams 

Glenn 

Metcalf 
NAT8~37 

Bartlett 

Fannin 

MrClellan 

Bayh 

Qam 

McClure 

Bellmon 

Goldwater 

Moss 

Bentsen 

Grlffln 

Percy 

Brock 

Hansen 

Scott, 

Burdlck 

HoUlngs 

WUliam  L 

Byrd, 

Hruska 

Sparkman 

■    Harry  P. 

Jr.    Inouye 

Stafford 

Cannon 

Jackson 

Stennls 

Curtis 

Johnston 

btone 

Dole 

Laxalt 

Tart 

Domenlci 

Long 

Tower 

Eastland 

Magnuson 

Youug 

NOT  VOTINQ- 

-25 

Abourezk 

Helms 

Pearson 

Baker 

Mansfield 

Scott,  Hugh 

Brooke 

McOee 

Stevens 

Case 

McGoveru 

Stevenson 

Church 

Montoya 

Talmadge 

Durkin 

Morgan 

Thurmond 

Pong 

Nelson 

Tunuey 

Gravel 

Pack  wood 

Hart,  Philip  A.    Pastore 

So  Mr.  Gary  Hart's  amendment  (No. 
1662)  was  agreed  to. 

Mr.  GARY  HART.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  NUNN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Chamber?  Will  8«ia- 
tors  cease  their  conversations?  The  bill 
is  open  to  further  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  distin- 
guished Senator  from  Ohio  be  recognized 
at  this  time  to  call  up  his  amendnxent, 
and  that  upon  the  disposition  of  that 
amendment 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 

The  assistant  majority  leader  is  ad- 
dressing the  Chamber.  The  Chair  re- 
quests order  in  the  Chamber.  If  Senators 
are  having  conversations  we  ask  that 
they  please  cease  the  conversations  or 
carry  them  to  the  cloak  room. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
amendment  by  Mr.  Glenn,  the  distin- 
guished Senator  from  Maine  (Mr.  Hath- 
away) be  recognized  to  call  up  his 
amendment. 

The  PRESIDING  OFFK^R.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President.^ 
I  ask  unanimous  consent  that  the  time 
for  the  quorum  call  which  I  shall  now 
ask  for  not  be  charged  against  the  time 
of  the  distinguished  Senator  from  Ohio 
(Mr.  Glenn). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVrrs.  I  ask  unanimous  consent 
that  Win  Wheeler  of  my  staff  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Jane  Matthias  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
consideration  and  votes  on  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Mr.  Glenn  will  be  recognized  when  the 
quonun  call  is  rescinded;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  And  without 
the  time  being  charged  to  him  on  his 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAf*r.  Mr.  President,  I  ask  iman- 
imous consent  that  Mr.  William  Lind 


of  my  staff  have  the  privilege  of  the 
floor  during  the  debate  and  voting  on 
this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
make  ttie  same  request  In  behalf  of  Emily 
Thuber  and  Bill  Jackson  of  my  staff. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  make  the 
same  request  for  the  following  members 
of  the  Commerce  Committee  staff  when 
the  vote  is  taken  on  the  Byington  re- 
consideration: Messrs.  Pertschuk.  Sut- 
cliffe,  Cohen,  and  Merlis. 

Mr.  ROBERT  C.  BYRD.  As  in  execu- 
tive session. 

Mr.  MOSS.  As  in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objectlan,  tt  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  the  time  on  the 
Glenn  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
csdltherolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNDMEirr    no.    leei,   as    modifxxd 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment  No.  1691,  as  modified. 
The     PRESIDINO     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses an  amendment  numbered  1691,  ss 
modified.  , 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet  so  that  we  can  hear? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi  is  correct  The  Sen- 
ate will  be  in  order,  so  that  the  clerk 
may  be  heard. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  * 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLEI^N's  amendment  (No.  1691. 
as  modified)  is  as  follows: 

Modify  amendment  to  read  as  foUows: 

On  page  17,  line  13  after  "force  structure", 
delete  the  period  and  add  "together  with  a 
comprehensive  identification  of  base  operat- 
ing support  coets  and  an  evaluation  of  pos- 
sible alternatives  to  reduce  such  costs.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  wiU  be  so 
modified. 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  call  for  a  study  to  be 
conducted  by  the  Secretary  of  Defense 
on  base  operating  support  costs  and  the 
advantages  to  be  had  by  combining  some 
of  those  costs  where  appr(H>riate. 

There  has  been  an  analysis  of  some  of 
this  by  the  Defense  Manpower  Commis- 
sion, and  also  a  Rand  study  done  for  the 
Air  Force.  The  Defense  Manpower  Com- 
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mission  study  indicated  14  overlapping 
employee  systems  that  we  have  in  the 
military  support  structure,  and  indicated 
a  potential  saving — they  do  not  predict 
this,  but  they  say  a  potential  saving  of 
some  26  percent  on  these  support  costs, 
which  would  run  into  very  sizeable  ap- 
propriations, obviously,  if  we  would  knock 
out  some  of  the  overlapping  nonmilitary 
functions  of  the  support  structure. 

Such  a  study  would  expand  upon 
studies  already  planned  and  provided  for 
by  an  amendment  put  on  in  subcommit- 
tee. I  believe  by  Mr.  Cclver. 

This  amendment  has  been  discussed 
with  the  Senator  from  Georgia  (Mr. 
NuNK),  and  I  believe  he  supports  It.  It 
has  been  discussed  on  both  sides  of  the 
aisle.  I  do  not  call  for  a  record  vote  on 
the  amendment;  I  think  we  should  be 
able  to  pass  It,  and  hopefully  we  can  get 
this  enacted  in  time  to  result  In  some 
savings  When  next  year's  budget  comes 
up. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
support  the  amendment  of  the  Senator 
from  Ohio.  The  Pentagon  has  the  au- 
thority now.  though  it  is  not  used  as 
much,  possibly,  as  it  should  be.  I  would 
cite  the  contract  that  has  been  In  effect 
for  a  long  time  with  Lockheed  to  main- 
tain the  squadron  of  P-104's  at  Luke 
Air  Force  Base.  It  has  worked  out  very 
well. 

The  only  danger  that  can  be  foreseen 
on  this  Is  that  If  we  go  too  far  on  the 
civilian  flight  mainteimnce,  we  will  cut 
down  on  the  number  of  men  and  the 
proficiency  we  would  need  to  maintain 
the  aircraft  in  combat.  But  I  think  it  is 
a  very  good  idea. 

Mr.  GLENN.  Mr.  President,  I  appreci- 
ate very  much  the  comments  of  the  Sen- 
ator from  Arizona,  and  I  could  not  agree 
more.  It  is  not  the  intent  to  cut  Into  any 
support  structures  that  would  have  a  di- 
rect application  on  a  mobilization  basis. 
It  Is  the  more  general  fimctions  we  are 
talking  about  here,  which  the  Pentagon 
has  done  some  study  on  already,  but 
where  we  think  the  additional  savings 
could  be  effected  If  we  give  them  a 
chance  to  study  It  more  thoroughly. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  2  minutes  on  the  Senator's 
amendment,  and  then  I  want  to  yield 
some  time  to  the  Senator  from  Georgia 
(Mr.  Ntjnn)  who  has  worked  on  this 
matter.  It  comes  within  the  field  of  his 
subcommittee. 

Mr.  President,  something  was  said 
about  modifying  the  amendment.  As  I 
have  th©  amendment  before  me,  it  pro- 
poses to  amend  the  bill  on  page  17,  line 
13.  after  the  words  "force  structure."  by 
deleting  the  period  and  adding  "together 
with  a  comprehensive  Identification  of 
base  operating  support  costs  and  an 
evaluation  of  possible  alternatives  to  re- 
duce such  costs." 

I  tliought  the  Record  ought  to  show 
Just  what  we  were  passing  on  here,  as 
this  is  not  a  regular  printed  amend- 
ment. 

Mr.  President,  this  is  a  matter 


on 


which  the  committee  has  done  quite  a 


bit  of  work,  led  by  the  Senator  from 
Georgia  and  his  subcommittee  and 
others.  I  am  glad  to  support  the  amend- 
ment in  its  present  form.  I  yield  some 
time  now  to  the  Senator  from  Georgia. 
I  hope  that  he  will  seek  recognition  and 
explain  something  about  what  the  com- 
mittee is  doing,  and  how  this  fits  In. 

Mr.  NUNN.  I  thank  the  Senator  from 
Mississippi. 

I  rise  to  support  the  Glenn  amend- 
ment as  modified.  I  think  that  of  aU 
the  areas  where  there  remains  a  good 
bit  of  softness  in  military  manpower  It 
Is  very  likely  to  be  In  the  area  of  base 
operating  support.  Our  subcommittee 
and  the  full  Committee  on  Armed  Serv- 
ices have  looked  at  this  area  intensely 
in  the  last  2  years.  In  fact,  we  made 
a  good  many  cuts  in  this  area  In  both 
civilian  and  military.  In  this  year's  bill 
there  Is  language  Inserted  on  page  17 
which  sasrs  and  I  quote: 

".  .  .  Such  report  shall  also  identify,  de- 
fine, and  group  by  mission  and  by  region 
tho  types  of  mUltary  bases.  Installations, 
and  facilities,  and  shall  provide  an  explana- 
tion and  jxistlficatlon  of  the  relationship 
between  this  base  structtire  and  the  pro- 
posed military  force  structure.". 

This  amendment  that  was  Inserted  in 
our  subcommittee  and  approved  by  the 
full  committee  gets  right  at  the  heart  of 
the  same  problem  the  Senator  from  Ohio 
has  so  well  identified  and  is  concerned 
about.  By  modifying  the  Glenn  amend- 
ment to  add  to  the  previously  existing 
report  that  Is  required,  we  end  up  hav- 
ing one  report  rather  than  two  reports. 
They  are  almost  on  the  r'»me  subject. 
The  Glenn  amendment  does  Increase 
the  information  that  we  will  obtain  from 
this  report.  It  also  Identifies  specifically 
that  the  base  operating  support  costs  are 
a  prime  concern  of  the  Senate,  and  it 
also  requires  an  evaluation  of  possible 
alternatives  to  reduce  such  costs,  mean- 
ing the  cost  of  base  operating  support. 

So  I  believe  that  this  amendment  to 
the  Glenn  amendment,  taken  together 
with  the  existing  committee  requirement, 
wUl  require  the  Department  of  Defense 
to  go  through  a  stringent  exercise  and 
study  in  determining  whether  there  are 
alternatives  by  which  t.ise  operating 
support  can  be  further  cut. 

I  might  say  In  closing,  Mr.  President, 
that  the  committee  has  already  zeroed 
in  on  this  area  pretty  hard  and  twe  have 
alretwly  made  rather  significant  cuts  In 
base  operating  supports,  but  I  think  this 
study  will  greatly  assist  us  in  pursuing 
that  avenue  of  cost  saving  and  cost 
effectiveness. 

I  recommend  that  the  Senate  agree  to 
the  Glenn  amendment.  I  think  it  is  a 
contribution  to  this  bill. 

Mr.  GLENN.  I  thank  the  Senator  from 
Georgia. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  GLENN.  I  yield. 

Mr.  STONE,  "nje  Senator  from  Flor- 
ida spent  some  time  during  the  previous 
recesses  visiting  some  of  the  bases  where 
civilian  employees  are  a  significant  fac- 
tor. 

In  maktag  this  new  study,  the  Senator 
from  Eloilda'-weuld  urge  upon  the  De- 
e  Department   careful  analysis   in 
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areas  such  as  the  naval  air  rework  facili- 
ties and  analysis  not  merely  of  a  head- 
count  of  how  many  people  work  and  how 
much  it  cost  to  pay  them  to  work  but 
analysis  of  the  dollars  lost  while  the 
pennies  are  saved  In  connection  with 
how  often;  for  example,  they  bring  In 
equipment  or  airframes  to  be  reworked 
and  what  that  means  In  terms  of  re- 
placement costs  and  useful  life  of  that 
equipment  and  those  airframes. 

It  is  true  they  can  sti'etch  out  the  use 
of  some  of  these  airplanes  and  some  of 
this  equipment  and  not  bring  It  in  for  an 
extra  month,  2  months,  or  6  months,  and 
it  will  still  fly.  But  what  happens  when 
they  have  not  reworked  it  according  to 
the  manufacturers  and  the  services  rec- 
ommended timetable?  What  happens 
when  they  then  have  to  procure  new 
units,  much  earlier  than  they  otherwise 
would  have  had  they  conditioned  and  re- 
conditioned them? 

So  the  Senator -from  Florida  urges  a 
careful  study  of  that  particular  situation, 
because  the  Senator  from  Florida  saw 
some  vivid  examples  of  some  shortening 
of  airplane  and  equipment  lives  because 
of  the  stringent  budget  requirements  on 
this  rework  facility,  and  I  have  a  feeling 
that  they  may  be  parallel  circumstances 
taking  place. 

So  what  the  Senator  from  Florida 
urges  Is  not  simply  how  much  can  we 
save  in  the  civilian  sector  of  the  naval 
budget  or  the  armed  services  budget  on 
base  support,  but  what  is  the  mission  of 
those  people  and  what  wUl  the  dollars 
be  if  they  save  those  pennies  ? 

Mr.  NUNN.  May  I  say  in  response  to 
the  Senator  from  Florida,  I  think  he  Is 
absolutely  correct  in  his  analysis  that 
we  must  maintain  our  Navy  equipment, 
aircraft,  and  so  forth,  In  a  better  way 
than  we  are  doing  now. 

I  might  say,  though,  that  our  sub- 
committee has  fully  supported  the  logis- 
tics and  manpower  requests  of  the  ad- 
ministration, and  this  area  is  In  the  logis- 
tics area.  The  base  operating  support 
area  Is  another  area  altogetlier  and  has 
nothing  to  do  with  the  maintenance  of 
aircraft  or  the  maintenance  and  over- 
haul of  ships.  Base  operating  suppcwrt 
has  to  do  with  bowling  alleys.  goK 
courses,  PX's,  commissaries^  and  has 
nothing  to  do  with  airplanes  and  ships. 

I  am  not  saying  base  operating  sup- 
port is  not  important,  but  I  am  saying 
that  that  Is  different  from  logistics  and 
I  am  saying  that  our  subcommittee,  con- 
trary to  some  of  the  rumors  that  have 
been  floating  around  from  the  Pentagon, 
has  supported  vigorously  and  not  only 
supported  vigorously  but  we  have  had 
strong  langiiage  in  our  reports  indicat- 
ing that  more  needed  to  be  done  in  the 
area  of  logistics  and  in  the  area  of  main- 
tenance of  aircraft  and  ships.  I  think 
that  that  is  an  area  that  has  been  ne- 
glected. If  there  is  additional  manpower 
needed  in  the  military  ser\'ices  and  in 
the  civilian  ranks,  it  Is  in  the  area  of 
overhaul  and  maintenance,  but  that  Is 
a  different  matter  from  what  I  believe 
the  amendment  of  the  Senator  from 
Ohio  Is  getting  to. 

Mr.  GLENN.  That  is  correct.  If  the 
Senator  will  yield  for  a  comment,  this 
gets  into  the  areas  not  only  that  he 
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just  mentioned,  but  also  into  areas, 
where  bases  are  not  too  far  apart  from 
the  fuel  supply.  Can  these  be  combined? 
Can  there  be  changes  In  the  food  sup- 
plies coming  into  different  areas  that 
are  coming  into  bases  that  are  within 
the  same  area? 

Mr.  STONE.  Does  the  Senator  also 
suggest  hospital  support  and  medical 
support  and  medical  services? 

Mr.  GLENN.  Yes,  those  things  can  be 
better  done  on  the  central  based  basis 
or  with  area  alined  control  within  a 
certain  area.  The  Grant  study,  in  par- 
ticular. Indicated  considerable  savings 
could  be  made. 

So  It  is  not  only  in  the  recreational  ac- 
tivities that  the  Senator  from  Georgia 
referred  to  but  also  in  the  more  basic 
support  structure  that  is  fundamental  to 
base  operations. 

Mr.  STONE.  If  the  Senator  win  yield, 
I  also  refer  to  the  fact  it  is  not  only  a 
question  of  how  much  money  can  peo- 
ple save  when  they  go  to  a  PX.  It  is  also 
a  question  of,  is  there  such  a  facility 
within  range?  If  people  have  to  drive  20 
or  30  miles  in  order  to  do  their  grocery 
shopping,  can  they  serve  on  that  base? 
And  people  who  just  indiscriminately 
say,  "I*t's  eliminate  all  PX's,"  sometimes 
do  not  have  reference  to  the  logistics  in- 
volved in  just  the  abihty  to  survive  to  buy 
food. 

Mr.  NUNN.  I  agree  with  the  Senator 
on  that  comment.  Of  com^e,  I  also  re- 
emphasize,  however,  that  our  committee 
has  never  cut  logistic  supiwrt. 

Now  I  read  a  comment  by  the  Secre- 
tary of  the  Air  Force  in  a  newspaper  the 
other  day  where  he  is  going  around  say- 
ing that  he  certainly  regrets  that  certain 
logistic  r.i.f.'s  had  to  take  place  because 
of  the  action  of  Congress.  He  is  incon-ect 
In  that  statement. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  opponents  has  expired. 

Mr.  NUNN.  May  I  have  1  more  minute' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Ohio  may  have  an  additional 
5  minutes. 

The  PRESIDING  OFFICER.  Tlie 
Senator  has  7  minutes. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ator from  Mississippi  have  an  additional 
5  mmutes,  if  needed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NUNN.  If  the  Senator  from  Ohio 
will  yield  me  a  minute,  I  shall  conclude 
my  comments.  A  lot  of  rumors  are  float- 
ing around  about  this  personnel  area. 
The  Air  Force  itself  has  cut  some  of  Its 
logistics,  but  it  has  nothing  to  do  with 
the  mandate  of  Congress. 

That  is  their  decision,  but  then,  when 
it  gets  down  to  the  cnmch  of  explaining 
where  It  comes  from,  they  have  the  habit 
of  saying.  "We  did  this  because  of  Con- 
gress." 

In  the  case  of  logistics,  that  is  simply 
not  true  and  where  we  have  put  pres- 
sure on— and  we  admit  it— Is  in  the  area 
of  base  operating  support.  I  think  there 
needs  to  continue  to  be  a  review  of  the 
base  operating  support  area,  because  we 
have  a  tremendous  number  of  people  in- 
volved In  that  area,  and  I  beUeve  that 
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cost-effective  measures  can  be  increased, 
and  I  beheve  productivity  in  that  area 
can  also  be  ir»creased.  So  I  support  the 
Senator's  amendment. 

Mr.  GLENN.  If  the  Senator  will  yield, 
this  base  operating  support  is  the  broad- 
est base  of  what  we  are  referring  to  for 
those  who  are  doing  this  repwrt  to  help 
them  with  guidance.  It  is  very  basic.  I 
am  looking  at  base  support  where  we 
sometimes  use  military  personnel  now  to 
perform  those  functions,  with  all  the 
permanent  station  changes,  and  things 
that  go  on  with  rotation  of  military  per- 
sonnel. It  is  in  some  of  those  areas  where 
it  appears  that  major  savings  could  be 
made  across  the  board  in  basic  support, 
where  the  food  and  the  fuel  come  from, 
where  the  guards  are, at  the  gate,  et 
cetera.  It  is  that  type  of  basic  support 
that  we  have  trimmed  already. 

Mr.  STONE.  If  the  Senator  will  yield 
for  one  comment,  the  Senator  from 
Florida  is  gratified  with  the  remarks  of 
the  Senator  from  Georgia  about  r.il.'s  in 
the  logistic  areas  of  our  defense  budget- 
ing because  the  Senator  from  Florida 
did  hear  the  statement  made  frequently 
that  the  reductions  in  force  of  those 
logistic  personnel  and  the  ability  to  per- 
form their  mission  was  because  of 
congressional  requirements. 

When  the  Senator  from  Georgia  says 
that  that  has  not  been  the  case,  and  Is 
not  the  case,  and  that  the  Senator  from 
Georgia  and  his  subcommittee  do  not 
reconunend  these  RIP's  in  the  logistics 
area,  the  Senator  from  Florida  is  most 
gratified. 

Mr.  NUNN.  Let  rtie  clarify  one  point.  I 
think  that  everything  the  Senator  from 
Florida  has  said  is  correct.  There  per- 
haps has  been  some  pressure  on  thji 
OMB  accounts  that  come  from  appropri-^ 
■rations  committees.  Tlie  Senator  from 
Georgia  has  not  agreed  with  those  deci- 
sions, but  the  Armed  Services  Commit- 
tees in  the  House  and  Senate,  with  which 
I  am  familiar,  so  far  as  we  are  concerned. 
have  moved  in  the  opposite  direction,  and 
feel  that  the  logistics  area — the  over- 
hauling of  ships  and  maintenance — 
should  be  increased.  There  has  been  s<xne 
pressure  through  the  OMB  accounts  and 
through  the  appropriations  committees, 
and  from  tliat  point  of  view,  some  of  the 
statements  could  be  partially  correct. 

Most  of  the  pressure  hsis  come  from  the 
Office  of  Management  and  Budget  and 
the  DOD's  own  defense  analysis,  not  from 
Congress.  To  the  extent  that  there  has 
been  pressure  from  Ccmgress.  it  has  not 
come  from  the  Armed  Services  Commit- 
tee in  the  area  of  logistics,  which  I  feel 
is  very  important. 

Mr.  STONE.  I  commend  the  reading 
of  this  colloquy  not  only  to  our  own  col- 
leagues on  the  Appropriations  Commit- 
tee but  also  the  OMB  and  the  Defense 
Department  in  general,  because  it  is  a 
fact  that  saving  a  few  dollars  in  stretch- 
ing out  maintenance  does  not  save  the 
taxpayer  dollars.  On  the  contrary,  most 
likely  and  most  probably,  it  costs  the  tax- 
payers himdreds  of  thousands  of  dollars 
by  comparison. 

The  Senator  from  Florida  is  most  grat- 
ified with  the  remajrks  of  the  Senator 
from  Georgia  and  thanks  the  Senator 
from  Ohio. 


Mr.  GLENN.  I  agree  with  the  Senator. 
I  do  not  WMit  any  stretched  out  mainte- 
nance if  I  am  flying  an  airplane. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

ISr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendmmt 
of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  STENNia  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  tliat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  minute. 

The  assistant  majority  leader  knows 
about  these  amendments.  The  committee 
is  ready  now  to  proceed  with  additional 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
an  order  was  entered  for  the  recognition 
of  Mr.  Hathaway  at  this  time,  to  call  up 
his  amendment.  I  am  now  Infonned  that 
he  will  not  be  ready  to  call  up  that 
amendment  just  yet.  He  will  call  it  up 
later.  He  is  working  on  some  modifica- 
tion that  may  be  agreeable  on  all  sides. 
So  I  ask  unanimous  consent  that  that 
order  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  wiU  yield,  the  Senator  from 
Maine  had  talked  about  the  possibility 
of  usihg  some  time.  However,  the  Sena- 
tor from  New  Hampshire  (Mr.  Mc- 
Inxyre)  has  not  had  an  opportunity  to 
make  his  report  about  his  subcommittee's 
work.  If  it  is  in  order,  we  can  do  that 
now.  I  would  like  to  ask  Senator  Mc- 
Intyee  to  come  to  the  Cliamber.  For  that 
purpose,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  seoxid  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OPPICJER.  Without 
objection,  it  is  so  ordered.  ' 

Mr.  MUSKZE.  Mr.  President,  this 
seems  an  appropriate  moment  In  the 
discussion  of  the  pending  legislation  for 
me  to  present  the  significance  of  the 
action  of  the  Committee  on  Armed  Serv- 
ices on  the  military  procurement  au- 
thorization bill  and  how  it  relates  to  the 
national  defense  targets  that  Congress 
established  In  the  first  budget  resolil- 
tion  for  fiscal  year  1977. 

First,  I  extend  my  appreciation  to  the 
distinguished  Senator  from  Mississippi 
(Mr.  Stennis).  for  the  work  he  has 
devoted  to  this  important  legislative 
measure.  Senator  Stennis  and  the  entire 
committee  membership  have  labored 
hard  and  long  to  carry  out  the  Senate's 
mandate  for  naticNoal  defense  embodied 
in  the  budget  resoluticm  adopted  by  Con- 
gress on  May  12,  1976.  In  a  year  when 
defense  spending  requests  have  increased 
substantially,  I  salute  the  Senator's 
diligence  in  bringing  before  the  Senate 
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a  defense  authorization  bill  that  is 
within  the  congressionally  approved 
budget  targets. 

Mr.  President,  the  bill  before  us  au- 
thorizes military  procurement  and 
R.  It  D.  funding  of  approximately  $31.9 
billion  in  budget  authority.  In  addition, 
tills  bill  sets  Defense  manpower  levels 
which  imply  funding  of  approximately 
$35  billion  in  budget  authority.  Together, 
these  two  amounts  represent  about 
60  percent  of  the  national  defense 
function. 

The  $31.9  billion  for  procurement  and 
R.  &  D.  is  $2.3  billion  less  than  the  $34.2 
billion  Presidential  budget  request  as 
revised  by  the  Minuteman  m  missile  and 
shipbuilding  budget  amendments.  Pre- 
liminary fiscal  year  1977  outlay  estimates 
associated  with  the  authorization  are 
roughly  $9.5  to  $9.7  billion.  These  out- 
lays, combined  with  outlays  from  prior 
year  budget  authority,  total  to  an 
amount  over  $24.8  billion  for  fiscal  year 
1977,  approximately  $550  million  less 
than  the  estimated  revised  Presidential 
outlays  of  $25.4  billion. 

In  addition  to  the  procurement  and 
R.  &  D.  authorizations,  the  bill  reduces 
active  duty  military  personnel  and  civil- 
ian persoimel  levels  and  increases  mili- 
tary reserve  strength.  The  costs  for  these 
recommended  manpower  levels  will  be 
provided  during  the  appropriations 
process.  However,  preliminary  estimates 
for  these  personnel  actions  indicate  that 
they  will  result  in  savings  of  at  least  $200 
million  below  the  President's  budget  re- 
quest; these  savings  would  be  in  both 
budget  authority  and  outlays. 

Mr.  President,  l)efore  proceeding  to  my 
specific  concerns  on  the  details  of  the 
military  procurement  authorization  bill 
and  the  upcoming  conference  of  the 
Armed  Services  Committees,  I  would  like 
to  provide  my  colleagues  with  the  initial 
Senate  Budget  Committee  estimates  on 
the  relationship  of  the  Armed  Services' 
actions  to  the  national  defense  func- 
tional target  established  by  the  first 
budget  resolution.  The  Committee  on 
Armed  Services  reviewed  a  large  segment 
of  a  Presidential  budget  request  of 
$114.8  billion  in  budget  authority  and 
$101.4  billion  in  outlays.  The  result  of 
the  committee's  actions  on  the  military 
procurement  authorization  bill  and  the 
military  construction  authorization  bill 
provides  the  following  approximate 
totals. 

I  ask  unanimous  consent  that  a  chart 
displaying  the  figures  be  inserted  at  this 
point  in  the  Record  : 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Compariaon  of  Committee  on  Armed  Serv- 
ices authOTizationa  with  national  de/enae 
functional  targets  in  1st  concurrent  res- 
olution 

{In  billions  ot  dollars] 
Budget 
authority  Outlays 
A.  Presidential     budget     re- 
quest for   national  de- 

'•nae  _ us. 3        loi.l 

Budget  amendments 1.6  0.  S 

Total  request  for  national 
defense J 114.8        101.4 


a.s 


.  First   conoumnt   resolu^ 
tlon  targe^tor  natloxial 

defense   113.1l 

National  defense  total  re- 
sulting from  armed 
services  action: 
Procurement  authoriza- 
tion below  procure- 
ment  request 

Estimated  personnel  re- 
ductions below  re- 
quest        0.  a 

Military  construction 
authorization  below 
military  construction 

request 0.1 

Total  reductions «  a.  5 

Total  for  national  defense     " 
function  11a 


3 


100.8 
0.8 

o.a 


0) 

»0.7 
100.7 


'  Less  than  $50  million. 

'  Figures  may  not  add  due  to  rounding. 

The  Armed  Services'  action  addresses  only 
the  Procurement  Authorization  and  IiCilltary 
Construction  Authorization  bills.  The  fig- 
ures shown  for  the  total  for  National  Defense 
Function  Resulting  from  Armed  Services 
Action  reflect  a  functional  total  assuming 
acceptance  of  Presidential  levels  for  the 
function  minus  Armed  EServlces'  reductions 
in  the  Procurement  and  Military  Construc- 
tion Authorizations.  These  estimates  are 
preliminary  and  subject  to  modification. 

Mr.  MUSKIE.  The  Armed  Services 
Committees  acti(»i,  Mr.  President,  ad- 
dresses only  the  procurement  authoriza- 
tion and  military  cMistruction  authoriza- 
tion bill.  The  figures  shown  in  the  chart 
for  the  total  national  defense  functicm 
resultins  from  armed  services  action  re- 
fiect  a  functional  total  assuming  accept- 
ance of  Presidential  levels  for  the  func- 
tions minus  armed  services  reductions  in 
the  procurement  and  military  construc- 
tion authorization.  These  estimates  are, 
of  course,  preliminary  and  subject  to 
modification. 

I  have  provided  an  overview  of  the 
military  proctirement  authorization  bill 
as  it  compares  with  the  first  budget  res-* 
olution  targets.  I  now  want  to  address 
the  problems  that  lie  ahead  when  this 
bill  leaves  the  Senate  for  conference,  and 
how  these  problems  impact  on  the  tar- 
gets this  body  has  set  for  the  National 
Defense  fimction. 

First,  there  are  the  bulltin  pressures 
incorporated  in  the  natiocial  defense 
targets.  I  am  referring  to  the  President's 
proposed  economies  amounting  to  $5.4 
billion  in  budget  authority  and  $4.5  bil- 
lion in  outlays.  Will  Congress  enact  the 
necessary  legislation  required  to  save  a 
portion  of  the  economies? 

The  following  is  a  quote  from  the  Sen- 
ate report  accompanying  Senate  Concur- 
rent Resolution  109,  the  first  budget  res- 
olution for  fiscal  year  1977.  The  resolu- 
tion "assumes  implementation  either  of 
the  administrative  and  legislative  econo- 
mies of  $5.4  bilhon  in  budget  authority 
and  $4.5  billion  in  outlays  which  were 
proposed  by  the  administration  or  of 
other  actions  that  would  achieve  com- 
parable savings.  Failure  to  achieve  the 
economies  would  require  reductions  else- 
where in  the  defense  budget  to  stay  with- 
in the  target."  The  intent  of  this  language 
was  repeated  in  the  conference  report  <m 
the  budget  resolution  as  follows :  The  res- 
olution "assumes  implementation  of  the 
legislative  and  administrative  economies 


proposed  by  the  administration  or  other 
savings  necessary  to  remain  within 
these— national  defense— targets."  This 
means — and  I  want  to  make  this  clear — 
that  failure  by  the  Ccmgress  to  enact  the 
proposed  economies  will  require  offsets 
elsewhere  within  the  national  defense 
functlcm  to  stay  within  the  targets.  Simi- 
larly, if  the  President  requests  and  Con- 
gress approves  any  future  budget  amend- 
qjents  or  supplemental,  tradeoffs  be- 
tween high-priority  and  low-priority 
areas  will  be  required  to  remain  within 
the  resolution  targets  for  budget  author- 
ity and  outlays. 

Simply  stated,  the  resolution  adopted 
by  the  Senate  for  national  defense  de- 
pends on  implementation  of  these  econ- 
omies. Many  of  the  economies  require 
legislation  and  are  not  politically  popular 
issues,  particularly  during  an  election 
year.  They  include  the  stockpile  sales, 
elimination  of  the  1 -percent  kicker  for 
retired  pay,  elimination  of  dual  compen- 
sation for  Federal  workers  on  reserve 
duty,  phaseout  of  commissary  subsidies, 
a  fair  market  rental  policy,  revised  wage 
board  pay  policy,  limited  reductions  in 
selected  aspects  of  Reserve  and  Guard 
pay.  and  reduced  cadet  pay.  In  addition 
to  these  legislative  proposals,  the  admin- 
istration has  proposed  savings  in  the  Fed- 
eral pay  and  compensation  category  and 
other  management  efficiencies.  The  most 
significant  of  these  items  are  the  pay  cap 
and  the  change  in  methodology  for  de- 
termining pay  comparability. 

To  the  credit  of  Senator  Stennis,  the 
Committee  on  Armed  Services  Is  recom- 
mending favorable  action  on  all  but  one 
major  legislative  proposal  within  Its  Ju- 
risdiction. 

The  remaining  major  proposal  is  for 
stockpile  sales,  saving  the  Government 
over  $700  million.  It  is  my  understand- 
ing that  my  distinguished  friend  from 
Nevada  (Mr.  Cannon),  intends  to  con- 
duct hearings  on  the  proposed  sales  soon. 
I  urge  my  colleague  to  press  on.  The  leg- 
islation to  allow  the  sales  is  essential, 
and  he  has  the  support  of  the  Budget 
Committee  In  this  endeavor. 

Whether  we  can  realize  all  of  these 
economies  is  up  to  the  Senate  as  a  whole. 
I  urge  that  we  follow  through  on  the 
impetus  provided  by  the  Budget  and 
Armed  Services  Committees  and  enact  all 
of  these  economies.  It  is  particularly  es- 
sential that  all  committees  having  ju- 
risdiction on  the  relevant  legislation  act 
favorable  on  these  matters  because  the 
House-passed  version  of  the  procurement 
authorization  does  not  provide  for  im- 
plementation of  the  economies.  We 
should  send  the  Senate  Armed  Services 
conferees  to  conference  with  a  clear  man- 
date from  the  Senate  that  the  economies 
be  implemented.  I  shall  work  with  Sen- 
ator Stennis  to  insure  that  the  Congress 
enact  the  proposed  economies  or  pre- 
scribe other  savings  in  defense  in  order 
to  remain  within  the  budget  resolution 
targets. 

Another  point  I  should  like  to  stress 
is  the  significant  difference  between  the 
House-passed  amounts  for  its  military 
procurement  authorization  bill  and  the 
proposed  Senate  authorization.  The 
House  level  is  $1.3  billion  in  budget  au- 
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thorlty  over  the  Senate  committee  report. 
If  we  Inchtde  proposed  House  and  Sen- 
ate actions  on  manpower  levels  and  the 
proposed  economics,  this  difference  could 
rise  to  $1.8  billion  or  more  In  budget  au- 
thority. The  difference  In  outlays 
amounts  to  $400  to  $500  million.  Inas- 
much as  the  Senate  authorization  bill  has 
the  effect  of  creating  an  amoxmt  for 
national  defense  only  slightly  below  the 
budget  target,  It  Is  obvious  that  our  con- 
ferees win  be  in  an  extremely  difficult 
position  as  they  attempt  to  reconcile  the 
significant  differences  In  the  Senate  and 
House  versions  of  the  military  procure- 
ment authorization  measure  for  fiscal 
year  1977.  A  compromise  that  is  close  to 
the  midpoint  between  the  two  bodies  will 
exceed  the  budget  resolution  target.  We 
must  be  ready  to  deal  with  that  situation. 

I  should  like  to  put  Into  perspective 
the  major  artti  of  difference  between  the 
House  and  Senate  bills — ^the  Navy  ship- 
building program.  The  administration 
requested  $6.3  billion  for  procurement 
of  ships  in  fiscal  year  1977.  Tills  Is  a  62- 
percent  Increase  in  1  year*&ver  the  fiscal 
year  1976  appropriation  of  $3.9  billion. 
How  did  our  Senate  colleagues  on  the 
Armed  Services  Committee  react  to  this 
request?  They  acted  with  commendable 
restraint. 

In  the  middle  of  the  committee's  review 
of  the  procurement  authorization  re- 
quest, the  administration  rushed  forward 
with  a  shipbuilding  budget  amendment 
totaling  $1.2  billion  Including  $1  billion 
for  procurement  of  ships.  Consequently, 
the  committee  reviewed  a  $7.3  billion 
shlpbmlding  procurement  request,  or  a 
budget  request  calling  for  a  90-percent 
increase  In  shipbuilding  authorizations 
In  a  single  year.  To  the  committee's 
credit.  It  did  not  panic  at  an  election 
year  gimmick.  The  committee  reviewed 
the  request  and  developed  a  proposal  for 
shipbuilding  procurement  at  just  imder 
$6  billion.  Some  critics  will  say  this 
amount  is  still  too  much  for  shipbuilding. 
Nonetheless,  it  is  less  than  the  budget  re- 
quest by  $1.3  billion  and  is  aimed  in  the 
right  direction — toward  a  more  desirable 
and  less  costly  mix  of  the  Navy  fleet. 

Furthermore,  the  Senate  procurement 
authorization  bill  recommends  repeal  of 
title  Vin  of  Public  Law  93-365.  requiring 
major  combatant  vessels  to  be  nuclear 
powered.  I  support  the  repeal  of  this 
statute,  and  I  strongly  urge  my  col- 
leagues to  do  the  same.  I  am  committed 
to  a  strong  defense  for  our  country — a 
defense  comprised  of  a  proper  balance 
between  land,  air,  and  seapower.  I  am 
particularly  committed  to  a  proper  bal- 
ance in  the  utilization  of  resources  within 
the  Navy.  The  excessive  costs  associated 
with  tlie  shipbuilding  program  required 
by  strict  adherence  to  title  vm  can  in- 
terfere with  this  balance  by  minimizing 
the  capability  to  project  American  power 
when  Justified  for  nationtd  security  or 
humanitarian  purposes. 

The  House  reviewed  the  original  $6.3 
billion  shipbuilding  request  and  added 
$3.7  billion  for  additional  ships.  This  In- 
crease was  partially  offset  by  a  $1.4  bil- 
lion reduction  in  frigates  and  a  conven- 
tional Aegis  destroyer.  Neither  of  these 
class  of  ships  is  nuclear  powered.  The 
House  made  a  farther  reduction  of  $1.2 
billion  In  the  request  to  cover  past  cost 


growth  and  escalation  associated  with 
shipbuilding.  Therefore,  the  net  Increase 
In  shipbuilding  In  the  House  Is  $1.1  bil- 
lion. The  House  provided  this  substantial 
increase  in  ship  programs  because  they 
are  apparently  committed  to  high  tech- 
nology and  costly  ships  with  the  balance 
favoring  nuclear  power  in.'  accord  with 
title  vm  provisions. 

Mr.  President,  as  we  attempt  to  estab- 
lish priorities  betwe^  dwnestic  and  mili- 
tary requirements  within  the  Federal 
budget,  I  question  whether  the  require- 
ments and  costs  associated  with  title  Vm 
are  consistent  with  a  g^oal  of  increasing 
the  size  of  the  Navy. 

I  believe  the  Senate  should  support  the 
distinguished  Chairman  of  the  Commit- 
tee on  Armed  Services  in  the  Senate  ver- 
sion of  shipbuilding  procurement  for  fis- 
cal year  1977.  In  a  manner  similar  to  our 
commitment  to  the  enactment  of  the 
proposed  defense  economies,  I  recom- 
mend that  the  Senate  send  Its  Armed 
Services  conferees  to  conference  with  a 
mandate  endorsing  the  Senate  shipbuild- 
ing projxjsal. 

Mr.  President,  in  concluding  my  re- 
marks, I  would  like  to  reiterate  my  ap- 
preciation to  the  distinguished  chairman, 
Mr.  Stknnis.  The  military  procurement 
authorization  bill  has  my  support,  al- 
though I  reserve  the  ri^t  to  support  floor 
amendments  which  I  deem  necessary  and 
desirable.  As  chiarman  of  the  Commit- 
tee on  the  Budget,  I  know  the  pressures 
on  the  national  defense  target  in  the 
first  budget  resolution: 

The  need  to  Implement  all  the  pro- 
posed economies; 

The  substantial  differences  in  the 
House  and  Senate  versions  of  a  Defense 
shipbuilding  program;  and 

And  potential  supplementals  Including 
an  amendment  to  overhaul  the  U.S.S. 
Belknap. 

With  this  in  mind,  I  will  watch  with 
great  interest  the  compromises  resulting 
from  the  forthcoming  conference  on  the 
House  and  Senate  military  procurement 
authorization  bills.  This  authorization 
legislation  has  a  direct  impact  on  the 
subsequent  appropriation  measure.  Con- 
sequently, if  the  conference  report  leaves 
the  legislation  above  the  first  budget 
resolution  targets.  I  want  the  Senate  as 
a  whole,  and  Senator  Stennis  In  particu- 
lar, to  understand  that  the  Senate  Budg- 
et Committee  must  seriously  consider  op- 
posing the  conf  eraice  report  on  the  floor. 

I  have  discussed  the  bill  and  other 
defense  policies  and  programs  in  con- 
siderable detail. 

I  want  to  make  it  clear  to  the  Senate, 
as  I  have  over  and  over  again,  that  the 
Budget  Committee  is  not  a  line  item 
committee,  and  it  is  not  for  us  to  decide 
what  shall  be  the  detailed  makeup  of  the 
E>ef  ense  Department  program  under  the 
overall  ceilings  which  the  Senate  and 
Congress  as  a  whole  have  Imposed. 

But  I  would  agree  with  something 
which  I  think  the  distinguished  Senator 
from  Mississippi  said  a  year  ago,  that  we 
cannot,  as  we  look  at  the  totsds,  overlook 
the  implications  of  the  major  compo- 
nents of  those  totals. 

So  I  think  the  Senator  from  Mississippi 
was  absolutely  right  last  year  In  sug- 
gesting that  we  at  least  take  into  account 
the  impact  and  the  implications  of  the 


major  policy  decisions  with  which  his 
committee  must  stmg^e  not  only  in 
coqimlttee  and  on  the  Senate  floor  but 
in  conference  with  the  House  of  Repre- 
sentatives as  well. 

It  is  in  that  spirit,  may  I  say  to  my 
good  friend  from  Mississippi,  that  I  have 
made  these  comments  this  morning. 

Mr.  HOLIilNGS.  Mr.  President,  I  want 
to  congratulate  the  distinguished  chair-- 
man  of  the  Senate  Armed  Services  Com- 
mittee, Senator  Stennis,  and  the  other 
members  of  his  committee,  for  their  ex- 
cellent work  on  the  defense  appropria- 
tions authorization  bill  for  fiscal  1977 
(HH.  12438).  "niere  are  several  aspects 
of  this  bill  which  deserve  our  strong  sup- 
port. 

First,  the  bill  substantially  reverses  the 
downward  trend  in  the  funding  of  de- 
fense purchases  which  has  occurred  in 
the  i-ecent  past.  As  I  noted  during  Sen- 
ate consideration  of  the  first  concurrent 
resolution  on  the  budget,  over  the  past 
5  years  we  provided  about  28  percent  less 
for  defense  procurement  and  research 
•and  development  than  we  provided  In 
the  5  years  from  1962  through  1965.  when 
inflation  is  taken  into  account.  Yet  our 
military  forces  are  not  28  percent  smaller 
today  than  they  were  prior  to  Vietnam. 
Without  the  funding  increase  provided 
in  this  bill,  and  sustained  levels  of  fund- 
ing in  the  next  5  years,  there  is  simply 
no  way  that  we  can  maintain  the  ca- 
pabilities of  our  planned  forces  and  pro- 
vide for  our  defense  in  the  1980*s. 

Part  of  the  Increase  is  due  to  the  au- 
thorization of  initial  procurement  for 
strategic  weapons  systems — ^the  B-1 
bomber  and  Trident  missile — ^whlch  have 
long  been  debated,  and  for  which  the 
Congress  has  already  voted  substantial 
research  and  development  funds. 

But  the  major  pwirt  of  the  increase  is 
for  procurement  of  weapons  systems  for 
the  general  purpose,  conventional  war- 
fare forces. 

Compared  to  the  defense  budgets  of 
the  early  I960's,  this  budget  will  provide 
a  lower  overall  priority  for  strategic  war- 
fare systems  and  a  higher  priority  for 
general  purpose  warfare  systems. 

The  logic  of  this  shift  is  clear:  In  a 
time  of  nuclear  parity  between  the  Soviet 
Union  and  the  United  States,  conven- 
tional warfare  strength  takes  on  a  much 
greater  political  and  military  significance 
than  it  had  when  the  United  States  en- 
joyed substantial  nuclear  superiority. 

The  general  purpose  warfare  forces 
supported  by  "this  budget  are  largely 
allocated  to  the  defense  of  NATO.  This 
fact,  however,  is  not  easily  divined  from 
the  budget  information  provided  to  the 
Congress  by  the  Department  of  Defense. 
Earlier  this  year  the  Defense  Task  Force 
of  the  Senate  Budget  Committee,  which 
I  had  the  honor  to  chair,  requested  the 
Secretary  of  Defense  to  provide  the  Con- 
gress with  information  showing  how 
much  of  the  defense  budget  is  spent  to 
support  of  the  various  basic  missions  of 
our  defense  forces — such  as  land  war- 
fare, naval  force  projection,  close  air  sup- 
port, strategic  offense,  and  other  cate- 
gories— and  how  much  is  spent  in  pre- 
paring to  support  U.S.  commitments  In 
NATO,  Northeast  Asia,  and  elsewhere. 
Inasmuch  as  Information  of  this  kind 
was  presented  to  Congress  last  year,  in 


15612 


CONGRESSIONAL  RECORD  —  SENATE 


May  26,  1976 


connection  with  the  fiscal  1976  defense 
request,  we  had  every  reason  to  believe 
that  the  request  would  not  be  unduly 
burdensome  for  the  Department.  To  date, 
liowever,  we  have>  not  had  a  favorable 
reply  to  our  request. 

I  think  this  failure  to  comply  is  high- 
ly xuifortunate.  Last  year  many  Sena- 
tors, in  debate  on  the  military  procure- 
ment bill,  called  for  an  examination  of 
the  coxmections  between  our  defense 
budget  and  our  foreign  policy.  The  mis- 
sion budget  approach  sought  by  the 
Budget  Committee's  Defense  Task  Force 
would  provide  a  useful  framework  for  a 
look  at  these  connections. 

For  example,  the  task  force  staff,  us- 
ing the  mission  budget  approach  and 
figures  supplied  to  Congress  last  year, 
estimated  that  general  purpose  warfare 
activities,  and  their  support,  were  allo- 
cated 62  percent  of  the  fiscal  1976  budget 
request;  strategic  forces  were  allocated 
15.5  percent,  and  other  activities — intel- 
ligence smd  communications,  basic 
R.  &  D.  management  overhead,  retire- 
ment pay,  military  assistance — were  allo- 
cated 22.5  percent. 

Similarly,  the  staff  estimated  that  of 
some  $65  billion  requested  for  general 
purpose  warfare  activities  and  their  sup- 
port— including  recruiting,  training, 
medical  care,  and  base  support — a  total 
of  $51  billion  could  be  identified  with 
forces  having  a  clear  geographic  orien- 
tation. More  than  three-fourths  of  this 
Eunount — about  $39  billion — could  be 
identified  with  forces  whose  primary 
justification  is  defense  of  NATO  in  a 
European  war.  These  included  not  only 
forces  deployed  in  the  European  theater, 
but  also  forces  located  in  the  United 
States  and  the  Pacific  region  which 
would  provide  essential  reinforcements 
to  NATO  in  tiie  event  of  a  war. 

Thus  it  appears  that  forces  costing 
nearly  40  percent  of  our  defense  budgets 
are  presently  justified  on  the  grounds 
that  they  are  required  to  meet  the  U.S. 
commitment  to  contribute  to  a  conven- 
tional defense  of  Western  EiU"ope. 

I  stress  the  word  "conventional"  be- 
cause it  is  clear  that  the  inability  to  de- 
fend Europe  with  conventional  military 
forces  would  force  NATO  to  consider 
the  alternatives  of  surrender  to  miUtary 
pressure  or  of  nuclear  war.  Ahd  the  cir- 
cimistances  of  tactical  nuclear  war  in 
Europe  are  sufficiently  unclear  to  make 
this  a  very  undesirable  option. 

In  this  connection,  I  was  encouraged  to 
note  that  President  Discard  d'Estaing  of 
Prance  promised,  in  his  address  to  the 
Congress  last  week,  that  his  nation  be- 
lieves in  the  need  for  a  strong  defense  in 
Europe,  and  will  contribute  to  the  effec- 
tiveness of  the  Atlantic  Alliance.  I  can 
only  hope  that  these  words  will  be  fol- 
lowed by  concrete  actions  by  Prance  to 
cooperate  with  the  military  organiza- 
tion of  the  Atlantic  Alliance.  The  hard 
truth  is  that  the  decision  by  Prance  in 
1966  to  withdraw  from  the  NATO  mili- 
tary organization,  and  to  eject  botli 
NATO  and  U.S.  mUitaiT  forces  from 
France,  substantially  weakened  the  secu- 
rity of  Western  Europe.  First,  it  required 
a  relocation  of  supply  depots  and  lines 
of  communication  to  areas  where  they 
are  considerably  closer  to  the  potential 


front  and  more  vulnerable  to  attack. 
Second,  it  introduced  a  dangerous  am- 
biguity concerning  the  timing  and  man- 
ner of  French  participation — if  any — in 
the  defense  of  Western  Europe  against 
aggression. 

As  recently  as  1974.  Senator  Nunn  re- 
ported to  the  Armed  Services  Committee, 
following  an  exhaustive  survey  of  U.S. 
a^d  allies  plans  and  capabilities  for  the 
defense  of  Europe,  that — 

As  a  practical  matter,  France  by  Its  poUcles 
reduces  the  poeslbUlty  of  a  conventional  de- 
fense, and  significantly  lowers  th«  nuclear 
threshold  by  refusing  to  collaborate  In  ad- 
vance for  a  strong  conventional  defense. 

Finally,  Prance's  policy  imposes  on 
tlie  United  States  and  our  allies  in  the 
NATO  military  organi2ation  a  larger 
burden  and  higher  costs  in  order  to 
partially  repair  the  imbalance  in  NATO's 
defenses  resulting  from  Fiance's  non- 
participation. 

President  Giscard  concluded  his  ad- 
dress to  Congress  by  asking  that  we 
"show  the  same  confidence"  In  France 
that  France  has  in  the  United  States 
and  its  commitment  to  the  defense  of 
Europe.  The^way  for  Prance  to  earn  con- 
fidence will  be  to  show  her  Increased  con- 
fidence in  NATO.  Let  us  hope  that  Presi- 
dent Giscard's  visit  signals  a  move  in 
that  direction. 

In  the  meantime,  Mr.  President,  we 
must  continue  to  deal  realistically  with 
the  defense  burdens  imposed  on  this 
country  by  our  role  in  NATO  and  by  the 
steady  growth  in  Soviet  military  capa- 
bilities. This  bill  meets  our  responsibili- 
ties in  this  area. 

At  the  same  time,  the  Armed  Services 
Committee  has  exercised  restraint.  This 
bill  is  consistent  with  the  national  de- 
fense budget  guidelines  provided  in  the 
first  concmrent  resolution  on  the 
budget — provided  that  certain  economies 
contemplated  in  that  resolution  are  in 
fact  enacted.  The  bill  is  $200  million  in 
budget  authority  and  $200  milhon  in  out- 
lays below  the  budget  target  imder  these 
conditions. 

The  Armed  Services  Committee  also 
has  taken  the  initiative,  with  this  bill, 
to  move  forward  on  important  segments 
of  the  program  of  economies  recom- 
mended in  the  first  concurrent  resolu- 
tion. The  committee  has  attached  to  this 
legislation  provisions  affecting  military 
pay  and  allowances.  It  has  repealed  the 
1 -percent  kicker  which  increases  retire- 
ment benefits  for  military  personnel 
more  rapidly  than  the  rise  in  the  cost 
of  living,  and  it  is  recommending  a  3- 
year  phasing  out  of  the  commissary  sub- 
sidy program.  In  addition,  it  has  recom- 
mended reductions  in  miUtary  and  civil- 
ian personnel  amoimting  to  28.300 
spaces.  If  sustained,  these  actions  wiJl 
save  more  than  $500  million  in  fiscal  1977 
and  as  much  as  $7.4  billion  over  the  next 
5  years. 

Finally,  the  committee  has  provided 
us  with  a  sensible,  attainable  shipbul^- 
ing  program  for  fiscal  1977.  S«i)&^r 
Stennis  and  his  colleagues  who  devel- 
oped this  progi'am,  including  SetMMror 
Culver  and  Senator  Leahy,  deserve  our 
admiration  and  our  firm  eupAort  ^or 
their  clearheaded  work  on  this  very  dif- 
ficult issue. 
t 


Mr.  President,  the  shipbuilding  pro- 
gram is,  without  doubt,  the  most  costly 
decision  facing  the  Congress  in  the  na- 
tional defense  area.  For  example,  if  we 
buy  the  enth'e  plaimed  B-1  program,  ad- 
ditional procurement  and  research  and 
development  costs  over  the  next  decade 
will  come  to  about  $19  billion,  Including 
estimated  inflation.  But  the  cost  of  a 
shipbuilding  program  which  would  sim- 
ply maintain  the  size  and  type  of  Navy 
which  we  have  today,  according  to  a  re- 
cent Library  of  Congress  study,  will  be 
$62  billion  over  the  next  10  years,  not 
counting  tlie  effects  of  Inflation,  which 
can  run  as  high  as  an  additional  50  per- 
cent. If  we  want  to  increase  the  size  of 
the  Navy  to  600  ships,  the  shipbuilding 
costs  alone  will  be  in  excess  of  $80  bil- 
Uon,  again,  not  including  inflation. 

Before  we  commit  ourselves  to  that 
kind  of  expenditure.  It  is  wise  to  decide 
what  kind  of  Navy  we  need  in  the  future. 
Today's  Navy  is  designed  according  to 
principles  which  emerged  from  World 
War  n,  with  the  aircraft  carrier  as  the 
dominant  warship.  The  Soviet  Navy  has 
been  designed  specifically  to  counter  this 
approach,  using  the  nuclear  submarine 
and  the  cruise  missile.  The  question  is 
whether  continuing  the  traditional  bal- 
ance in  the  U.S.  Navy  Is  the  most  effec- 
tive counter  to  the  new  Soviet  capabili- 
Ues. 

In  order  to  answer  that  question,  we 
need  to  think  carefully  about  the  kinds 
of  missions  the  Navy  must  perform,  and 
determine  the  priorities  for  naval  invest- 
ment so  that  they  match  the  Navy's  most 
urgent  needs. 

For  example,  should  we  give  first  pri- 
ority to  the  strike  forces,  which  include 
the  attack  carriers  and  the  warships 
which  escort  them  into  battle?  Or 
should  we  give  first  priority  to  assur- 
ing the  Nation's  ability  to  protect  mili- 
tary convoys  carrying  troops  and  sxip- 
plies  across  the  AtJantlc,  In  the  event  of 
a  major  war  In  Europe  or  In  the  Middle 
East?  In  the  latter  case,  we  would  prob- 
ably want  to  spend  money  for  less  costly 
escort  ships  and  for  nuclear  submarines. 
Or  should  other  missions  receive  our  at- 
tention? 

In  trying  to  decide  what  kind  of  ship- 
building program  we  need,  the  Senate 
has  been  faced  this  year  with  some- 
thing approaching  utter  confusion.  We 
have  found  that  the  United  States  has 
not  one  Navy,,  but  at  least  three  navies — 
some  would  say  four.  There  is  the  car- 
rier Navy,  and  the  destroyer  Navy,  and 
the  submai'ine  Navy,  and  perhaps,  the 
Rickover  Navy.  Each  of  these  organiza- 
tions has  its  own  program  for  the  Navy, 
which  is  to  be  expected.  And  each  has  its 
own  spokesmen.  Then,  in  tMidition,  tliere 
is  the  administration.  The  administra- 
tion has  already  put  forward  two  dif- 
fei'QQt  shipbuilding  progi-ams  for  fiscal 
1877— and  it  still  has  not  completed  its 
Wfttional  Security  Council  review  of  the 
shipbuilding  issues. 

In  this  situation,  with  many  compet- 
ing voices  and  proposals,  it  is  a  great 
temptation  to  avoid  hard  choices  and 
simply  resolve  to  buy  the  best  features 
of  each  approach.  It  is  a  great  tempta- 
tion to  say,  let  us  have  nuclear  escorts 
for  carriers  and  more  surface  ships  and 
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more  submarines,  and  let  ys  have  more 
carriers  also,  with  all  their  aircraft  and 
support. 

It  Is  a  temptation  to  say,  let  us  not 
struggle  too  hard  with  taie  difficult 
questions  regarding  the  correct  set  of 
priorities,  or  the  most  cost-effective  wajrs 
to  achieve  Nfivy  missions. 

If  we  took  this  approach,  we  might 
end  up  with  a  fiscal  1977  shipbuilding 
program  which  looks  something  Uke  the 
one  contained  in  the  House  version  of 
this  bill.  The  House  took  a  record  ship- 
building budget  submission  by  the  ad- 
ministration, totaling  some  $6.3  bUliaa, 
and  added  $3.7  billion  for  addlttooal 
ships.  The  House  did  make  some  offset- 
ting reductions,  but  the  major  cut  taken 
by  the  House  was  in  the  one  program — 
the  patrol  frigate  or  PPG  program- 
where  there  Is  nearly  unanimous  agree- 
ment that  we  need  more  ships.  With  the 
exception  of  this  restraint,  the  Hoiise 
added: 

Advance  procurement  funds  for  two 
strike  cruisers  In  addition  to  the  one 
proposed  by  the  administration.  This  Is 
a  new  class  of  nuclear  ship  wijii  a  lead- 
ship  cost  of  at  least  $1.2  bfllion.  The 
Navy  has  not  completed  preliminary  de- 
sign studies  on  the  ship. 

Advsmce  prociurement  funds  for  a  new 
nuclear  aircraft  carrier. 

Funds  for  one  additional  Trident  sub- 
marine and  one  additional  attack  sub- 
marine. 

Funds  to  convert  the  nuclear  cruiser 
Long  Beach  and  repair  the  cruiser  Belk- 
nap. 

Funds  to  procure  fotir  new  Spruance- 
class  destroyers,  and  tiiree  additional 
support  ships. 

Mr.  President,  the  House  action  re- 
minds me  of  a  story  about  ohe  of  oiur 
early  secretaries  of  Defense,  who  had  a 
horror  of  making  decisions.  It  was  said 
of  him  that  he  made  only  one  decision 
during  several  years  in  the  Pentagon. 
This  involved  competing  rocket  programs 
of  the  Army  and  the  Air  Force.  The  serv- 
ices could  not  agree  who  should  be  In 
charge.  This  gentleman  called  for  the 
facts  on  the  issue,  weighed  the  pros  and 
cons — and  decided  to  go  ahead  with  both 
programs. 

It  seems  to  me  that  there  is  an  air  of 
unreality  In  a  shipbuilding  progrsun  that 
proposes  a  major  expansion  in  the  con- 
struction of  nuclear  ships  when  the  only 
shipyard  presently  qualified  to  build  nu- 
clear surface  warships  has  threatened 
to  discontinue  work  on  an  aircraft  car- 
rier already  imder  contract,  and  when 
the  Deputy  Secretary  of  Defense,  on 
May  18,  characterized  the  Navy's  rela- 
tions with  the  shipbuilding  industry  as  a 
"crisis  situation." 

Even  If  this  proves  to  be  a  temporary 
situation,  the  House  recommendations 
force  us  to  consider  one  of  the  most  diffi- 
cult Navy  issues.  What  priority  should 
we  give  to  nuclear  propulsion  for  surftKie 
warships,  other  than  aircraft  carriers? 
Ship  for  ship,  nuclear  propulsion  costs 
more.  In  comparing  a  nuclear  and  a  con- 
ventional ship  of  roughly  similar  char- 
acteristics, we  find  that  the  nuclear  ship 
has  to  be  larger,  because  the  nuclear 
powerplant  takes  up  more  room  and  re- 
quires a  larger  hull.  The  nuclear  ship  iilso 


requires  a  larger  crew  to  tend  the  power- 
plant.  On  a  life-cycle  basis,  including 
fuel  costs,  crew  costs  and  maintenance 
and  overhaul,  as  well  as  initial  procure- 
ment costs,  the  General  Accoimting  Of- 
fice has  calculated  that  a  nuclear  sur- 
face ship,  with  its  weapons,  costs  60  per- 
cent more  than  a  comparable  conven- 
tional ship. 

For  this  extra  cost,  the  nuclear  ship 
does  provide  certain  advantages.  Because 
of  its  larger  size,  and  extra  space  below 
decks,  it  can  carry  more  weapons  and 
stores.  Lacking  dependence  on  oilers,  it 
can  operate  for  indefinite  periods  at  sus- 
tained spcwd — useful  for  rapid  long-dis- 
tance movement  of  fleets — and  It  Is  po- 
tentially less  vulnerable  in  combat  due  to 
less  frequent  need  for  replenishment. 
The  big  issue  is  whether  these  advan- 
tages offset  the  extra  cost,  or  the  advan- 
tages of  having  three  conventional  ships 
for  the  price  of  two  nuclear  ships. 

The  answer  depends  on  what  missionfi 
the  Navy  will  be  asked  to  perform. 

According  to  the  prellmlimry  results 
of  a  study  by  the  General  Accounting 
Office,  the  advantages  of  nuclear  power 
are  largely  situatkmal.  For  example,  a 
task  force  commander  on  a  mobile  strike 
mission  may  gain  certain  advantages  in 
mobility  and  speed  if  operating  with  an 
aU  nuclear  grotQ)  which  he  would  iK>t 
have  If  an  all  conventional  or  mixed  task 
force  were  employed.  He  would  have,  toe 
instance,  somewhat  greater  Independence 
from  the  oilers  and  ammunition  ships 
which  support  the  task  force. 

However,  in  other  situations — such  as 
the  one  faced  by  our  fleet  in  the  Mediter- 
ranean, (^>erating  under  surveillance  by 
the  Soviet  fleet,  and  within  constant 
range  of  Soviet  flrepower — ^nuclear  pro- 
iNilsion  does  not  seem  to  offer  any  advan- 
tage. Indeed,  comparing  task  forces  of 
equal  cost,  the  all  nuclear  task  force  may 
be  at  a  decided  disadvantage  in  situa- 
tions where  the  fleet  is  required  to  (^>erate 
constantly  in  a  high-threat  environment 

The  General  Accounting  Office  postu- 
lated that  task  forces  of  equal  cost  would 
c(Hisist  of  an  attack  carrier  and  four 
nuclear  escorts,  or  an  attack  carrier  and 
six  conventionally-powered  escorts.  The 
conventional  escorts  would  have  moret>' 
total  firepower — that  is,  more  capability 
to  defend  the  carrier  against  attack.  Tbe 
larger  task  force  would  also  be  more 
survivable. 

Consider,  for  example,  a  situation  in 
which  each  task  force  is  subjected  t^  an 
attack  capable  of  sinking  or  disaUing 
three  escort  ships.  In  this  situation,  the 
task  force  consisting  of  a  carriCT  and  six 
escort  ships  would  still  have  three  escorts 
remaining — enough  to  permit  continued 
operation.  But  the  task  force  consisting 
of  a  carrier  and  four  nuclear  escorts 
would  be  reduced  to  a  single  escort^  and 
would  have  to  disengage  much  sooner,  or 
risk  the  sinking  of  the  carrier. 

So  here  agsun  we  are  brought  up 
against  the  basic  question:  For  what 
kinds  of  missions  shoidd  we  design  our 
fleet? 

Without  prejudging  the  need  for  some 
nuclear  surface  warships,  in  addition  to 
airci-af  t  carriers,  I  think  the  record  shows 
that  we  should  not  make  an  automatic 
presumption  in  favor  of  nuclear  power 


for  all  ships  operating  with  our  strike 
forces — particularly  in  view  of  the  fact 
that  we  require  the  Navy  to  maintain  a 
large  fleet  on  constant  station  in  the 
high-threat  regions  of  the  Mediter- 
ranean. 

Unfortunately,  present  law  makes  Just 
that  presumption.  I  refer  to  title  vm  of 
the  1975  Defense  Appropriations  Au- 
thorization Act,  which  establishes  as  the , 
poUcy  of  Congress  that  all  major  surface ' 
combatant  ships  will  have  nuclear  pro- 
pulsion unless  the  President  decides,  on 
a  ship-by-ship  basis,  that  such  would  not 
be  in  the  national  interest.  This  provi- 
sion Is  unduly  restrictive,  and  its  mean- 
ing is  subject  to  dispute.  I  am  delighted 
to  see  that  Senator  Stenkis  is  now  rec- 
ommendhxg,  in  this  bill,  the  repeal  of 
tiUe  vm. 

The  other  elements  of  the  shipbuilding 
program  rec(xnmended  by  the  Armed 
Services  Committee  display  similar  com- 
monsense.  The  committee  has  rejected. 
for  1977  at  least,  the  proposed  strike 
cruiser,  pointing  out  that  important 
design  and  cost  studies  and  reviews  have 
not  beoi  completed.  It  has  deferred  with- 
out iMreJudice  the  President's  belated  re- 
quest tac  $350  million  in  loag  leadtime 
funds  for  a  new  aircraft  carrier,  pending 
completion  of  the  administration's  re- 
view oi  Navy  requirements.  Of  the  other 
new  ships  proposed  variously  by  the  ad- 
ministration or  the  House  Armed  Serv- 
ices Committee,  the  Senate  approved 
only  the  need  for  an  additional  fleet  oiler. 
It  accepted  the  administration's  original 
request  for  authorization  of  eight  addi- 
tional patrol  frigates  but  rejected  the 
added  request  for  an  additional  four  pa- 
trol frigates. 

In  short,  this  is  an  achievable  ship- 
building program  for  1977.  It  places  the 
maun  priority  on  the  need  to  increase  the 
total  number  of  escort  vessels,  rather 
than  on  establishing  new  classes  of  high- 
cost  ships. 

However,  there  is  one  area  in  which 
the  Navy's  approach  to  fleet  operations 
and  design  gives  me  some  concern.  I  refer 
to  the  roles  and  missicais  assigned  to  the 
nuclear  attack  submarine  forces. 

As  I  indicated  earUer.  our  present  Navy 
•  is  built  around  the  concept  of  the  attack 
carrier  as  the  principal  striking  arm  of 
the  fleet.  The  carrier,  for  example,  has 
the  primary  role  in  attacking  enemy  fleet 
units. 

The  nuclear  submarines  have  the  pri- 
mary role  of  combating  en«ny  sub- 
marine forces,  particularly  those  which 
would  be  assigned  the  job  of  interdicting 
sea  lines  of  communication  between  the 
United  States  and  Europe  or  Asia. 

The  Soviet  Navy,  in  contrast,  assigns 
a  major  role  in  antifleet  operations  to  its 
nuclear  attack  and  cruise-missile  sub- 
marines, assisted  by  major  combatant 
surface  ships  ajid  land-based  aircraft. 

The  Soviet  shipbuilding  program  re- 
flects the  high  priority  given  to  the  sub- 
marine. In  the  period  between  1965  and 
1975.  the  Soviets  laimched  100  nuclear 
submarines  and  45  diesel  submarines 
while  the  United  States  launched  just 
57  nuclear  submarines.  In  the  same 
period,  the  United  States  launched  137 
large  surface  combatants  and  support 
ships— displacing  3,000  tons  or  more — 
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while  the  Soviets  built  only  60  ships  in 
these  categories. 

The  Soviet  approach  to  antifleet  oper- 
ations places  a  high  premium  on  sur- 
prise attack,  and  places  the  U^.  fleet  In 
areas  such  as  the  eastern  Mediterranean 
in  a  dangerously  exposed  situation. 
-—  Recently  the  Washington  Post  pub- 
lished a  thoughLful  £irticle  by  retired  Vice 
Adm.  George  P.  Steele  suggesting  that 
the  U.S.  Navy  Is  effect  turn  the  tables 
on  the  Soviet  fleet  in  such  areas,  by  de- 
ploying nuclear  attack  submarines  in  a 
position  to  combat  and  interdict  Soviet 
fleet  operations.  This  would  require  as- 
signing new  roles  and  missions  to  the 
attack  submarine. 


It  could  also  require  us  to  build  nuclear 
attack  submarines  at  a  much  more  rapid 
pace  than  presently  planned.  An  In- 
crease in  submarine  construction  may 
also  become  necessary  simply  to  counter 
growth  In  the  Soviet  submarine  fleet. 
Attack  submarines  are  very  costly  war- 
sliips  and  we  should  not  commit  our- 
selves to  a  larger  attack  submarine  fleet 
without  careful  study.  But  I  believe  Ad- 
miral Steele's  ideas  deserve  careful  con- 
sideration in  view  of  his  distinguished 
career  and  operational  experience  with 
both  the  submarine  eind  surface  fleets. 
Admiral  Steele,  incidentally,  was  the 
first  submarine  officer  to  command  a 
major  U.S.  fleet. 
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I  ask  unanimous  consent  to  place  In 
the  Record  the  article  by  Admiral  Steele 
and  a  table,  prepared  by  the  Office  of 
Secretary  of  Defense,  summarizing 
United  States  and  Soviet  ship  construc- 
tion between  1965  and  1975.  This  table 
supports  the  contention,  by  my  good 
friend  the  Senator  from  Vermont  (Mr. 
Leahy),  that  the  U.S.  Navy  has  built 
more  large-displacement  shli»  than  the 
Soviet  Union.  It  also  shows  that  the 
Soviet  Union  has  built  more  submarines 
of  all  kinds  than  the  United  States. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  f (^ows : 


Uaitei  Statss 

U.S.S.R. 

RjRge  (tons ) 

Chisw 

RuMtwr 

To4Mia£e 

Classes                 i 

ltamb«r 

Temage 

Over40.000    

...  CV  Am«ftea;  CV  Kennedy;  CVW  Wwrtr... 

3 

261,200 

20.000  to  40,000. 

rv<:cici«v        

1 
2 

17 

40 

;l 

«C104) 

51 

49 
45 

asiooo 

10  000  to  20,000           

...  CGN  CaUfornia;  LCC  Blueiidge:  LKA  Charleston; 

LPD  Austin;  LPH  Iwo  lima;  LSD  Andwrage. 
...  CG  Betknap;   CGN    Tnixtoa;   DD  Spcuance:  LST 

Newport. 
...  FF  Garcia:  FF  Knox;  FFG  Brooke;  WHEC  HamiRoo; 

A6FFG«ever. 

30 
30 
74 

489,500 
2*7,800 
248,200 

CHG  Moskva. .,.., 

35,400 

5,000  to  10,000 

3,000  to  5,000 

1,000  to  3,000... 

CG  Kara;  CG  Krests;  CG  Kyttda 

DDG  Kashin;  00  Krivafc;  LST  AUiptor. 

134,600 
171,500 

FFLMirka _ 

FFL  Petya                    

«3.GO0 

...  WM£CReiia*ce _.. 

.  .  PG  A»h«»ine;  PTF,  AGEH  Pteieview 

13 
36 

12 
46 

12,600 
6,070 

87,600 
164,200 

(8,000) 

PCE  Griiha  (LSM  Ropucha,  LSM  Polnocny). 

08,900) 

50010  1,000 

PGGN«wctik«. „ 

MSFMatya 

ICTJ  Vy*a  (LSM  Polnwny) 

58,500 

(15,000) 
(41  850) 

lOOfoSOO      

LCU  IIP-10;  LCni  SMB-I;  PCI  5frl;  PCE  POTI; 

PCH  Turya;  PT  Stiershen;  PT  MOL.  PTC  Stenka; 
PTG  OSA;  PTG  Komar;  PGM  Shlepen;  MSF  Yurka; 
MSC  Zhenya;  MSC  Vanya;  MSC  Sonyi. 

110.100 

SubmariMs: 

Ballistic  missile  (nuclui) 

(23.618) 
390,000 

Attack: 

Nudcar 

— >. 

213,050 

Di«Mi 

rr 

99,000 

■  Ships  constructed  in  U.S.S.R.  for  delivery  to  other  countries. 

IFrom  the  Washington  Post.  May  16.  19761 

A, Fleet  to  Match  Ottk  Rsai.  Needs 

(By  George  P.  Steele) 

Even  Americans  who  follow  the  news  of 
defense  spending  rsu-ely  glimpse  the  contrary 
views  of  professional  military  officers  on 
costly  programs.  Military  alternatives  to 
weapons  systems  proposed  to  /the  Congress 
have  been  dlscijssed  earlier  and  discarded  be- 
hind the  sectrre  doors  of  the  Pentagon.  Deci- 
sions Involving  huge  sums  are  made,  sup- 
ported by  highly  technical,  classified  Infor- 
mation and  professional  experience  that  can- 
not be  made  public.  In  the  disciplined  ranks 
of  serUor  active  duty  personnel  there  can  bb 
no  room  for  the  maverlcls  who  publicly  op- 
poses an  official  stand  on  major  procurement. 

But  UjS.  naval  officers  are  by  no  means  of 
one  mind  on  the  need  stated  by  the  Navy  for 
a  02  billion  aircraft  carrier  or  a  $1.3  bUllon 
strike  cruiser.  Many  officers  hold  that  these 
great  ships  could  not  prevail  at  sea  but  would 
dominate  the  budgetary  process,  soaking  up 
so  much  money  that  little  of  real  conse- 
quence could  be  afforded.  The  very  natxire  of 
the  XJS.  Navy's  future  role  Is  involved  In  the 
controversy. 

The  World  War  II  American  fleets.  In  which 
the  aircraft  carrier  forced  out  the  battleship 
as  the  capital  ship,  emerged  victorious  to  face 
no  significant  threat  at  sea  for  over  15  years. 
In  that  period  of  American  naval  supremacy, 
the  Korean  War  marked  the  beginning  of  a 
preoccupation  with  the  projection  of  naval 
power  ashore  that  has  continued  to  this  day. 
The  present  generation  of  senior  naval  offi- 
cers was  schooled  in  that  war.  In  the  Cuban 
and  other  crises  and  In  the  long  Vietnam 
conflict.  Not  in  30  years  has  an  aircraft  car- 
rier group  come  under  significant  enemy 
naval  attack.  It  Is  perhaps  natiiral  that  this 
experience  woxild  exert  strong  influence  on 
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development  of  U.S.  Navy  doctrine  and  hRrd- 
ware,  producing  a  fleet  Ideally  suited  to  inter- 
vention in  a  land  battle  whUe  operating  from 
a  prlvUeged  sanctuary  at  sea. 

Knowing  this,  the  Soviet  Union  has  con- 
structed a  fleet  heavy  with  submarines  and 
giUded-miaslle  ahips,  backed  by  a  highly  ef- 
fective, mlssUe-equlpped  maritime  air  force. 
It  Is  a  fleet  which  can  prevent  American  sea- 
power  from  getting  at  its  shore  objectives. 
Instead  of  swinging  around  to  confront  the 
Soviet  Navy  with  an  effective  counterforce 
able  to  defeat  and  push  It  out  of  the  way,  the 
UB.  Navy  continues  to  program  large  and 
very  expensive  surface  ships  which  are  in 
gr^t  danger  from  both  submarines  and  sur- 
prise missile  attack. 

YoT  three  decades  the  major  U.S.  Navy  sur- 
face combatants  have  been  subordinated  to 
the  defense  of  the  aircraft  carrier.  This  has 
shriveled  the  Navy's  fighting  ability  on  the 
surface  untu  It  Is  now  Incapable  of  standing 
up  to  Soviet  cruisers  armed  with  potent, 
long-range  cruise  missiles. 

A  comparison  of  the  latest  X5&.  nuclear- 
powered  cruiser  alongside  that  ot  a  new 
Soviet  Kara  class  cruiser  shows  the  remark- 
able lag  in  U.S.  weaponry.  This  weakness 
takes  on  great  significance  In  remote  areas 
such  as  the  Indian  Ocean  or  the  South  At- 
lantic, where  the  United  States  no  longer 
can  be  certain  of  representation  by  aircraft 
carriers — there  are  simply  not  enough  car- 
riers. And  without  air  support,  a  U,S.  Navy 
surface  force  can  be  defeated  easily  by  a 
Soviet   surface   force   of   lesser  tonnage. 

Evidence  of  the  pervading  influence  of 
American  naval  experience  with  projecting 
power  ashore  whUe  unopposed  at  sea  Is  easy 
to  find.  The  F-14  Navy  fighter,  a  magnificent 
aircraft  with  Its  Phoenix  weapon  system.  Is 
designed  primarily  not  for  defeating  enemy 


sea  forces,  but  for  besting  the  most  ca- 
pable land-based  aircraft.  Underway  replen- 
ishment ships  have  grown  to  great  size  while 
shrinking  In  number  because  of  the  effl- 
dences  involved;  the  Camden-claas  combat 
svq>port  ship  Is  capable  of  carrying  pro- 
digious quantities  of  fuel,  ammunition  and 
stores — but  if  one  Is  sunk,  it  is  a  grievous 
loss  Indeed. 

Newer  surface  fighting  ships  are  not  well 
constructed  to  trade  blows  with  other  ships. 
Armor  for  key  systems  and  compartmenta- 
tlon  have  not  been  emphasized  enough.  Re- 
dundancy of  vital  equipment,  such  as  power 
supplies,  and  shock-resistant  qualities,  so 
important  for  continuing  in  action  after  sus- 
taining damage,  too  often  have  been  econ- 
omized out  of  design.  Operational  security 
has  retreated  steadily  before  the  long-term 
trend  to  more  and  more  powerful  radars  and 
sonars  and  continuous  data  and  Information 
exchange  by  radio,  all  of  which  disclose  pre- 
cise position  and  other  intelligence  to  an 
alert  enemy. 

IF    WAS    COUKS 

Soviet  naval  authorities  have  cf4>ltall2ed 
wonderfully  on  U.S.  Navy  weaknesses  in  the 
construction  of  the  modern  Soviet  Navy  and 
maritime  air  force.  Under  the  long-term 
leadership  of  the  brilliant  Soviet  Navy  com- 
mander-in-chief. Admiral  of  the  Fleet  S.  O. 
Gtwshkov,  forces  have  been  built  to  fit 
a  concept  of  surprise  attack  during  which 
many  mlssUes  would  be  launched  from  co- 
ordinated air,  surface  and  subsurface  plat- 
forms. The  attack  is  designed  to  overwhelm 
UB.  aircraft  carrier  groups. 

It  would   work    like   this:    Coming   from 
many   directions   with   different   flight    pro-  . 
nies,  supported  by  heavy  electronic  Jamming 
of  American  radars,  tbs  variety  of  Soviet  mis- 
siles appears  with  breathtaking  suddenness. 
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Corridors  of  chaff  mask  the  mlseile-launch- 
ing  Soviet  aircraft  and  surface  ships  from 
VJS.  radars.  A  variety  of  Soviet  defensive 
missiles  and  rapid-firing  light  weapons  works 
to  prevent  successful  counterattack.  (So- 
viet submarines  need  no  such  protection, 
unless  they  are  old  and  must  surface  briefly 
to  shoot;  even  then  their  exposure  to  coun- 
terattack Is  brief.)  The  American  formations 
may  well  destroy  a  number  of  the  incoming 
missiles,  but  Soviet  designers  have  a  good  ap- 
preciation of  U.S.  Navy  capabilities,  and  they 
expect  mass  attack  to  achieve  an  early  satu- 
ration and  many  assured  hits. 

The  surprise-attack  strategy  was  tested  in 
1970  during  a  worldwide  Soviet  Navy  exer- 
cise, the  largest  naval  exercise  ever  held.  So- 
viet forces  played  the  roles  of  both  attackers 
and  defenders,  with  the  fascinated  Western 
allied  navies  taking  ringside  seats.  A. crisis 
was  simulated,  during  which  Soviet  Units 
maneuvered  In  close  proximity  to  others 
playing  the  enemy  role.  Suddenly,  a  radio 
command  from  Moscow  simulated  the  trig- 
gering of  scores  of  missiles  aimed  at  enemy 
aircraft  carriers  and  other  ships.  It  looked 
like  another  Pearl  Harbor  attack — but 
against  forces  underway  at  sea  instead  of 
moored  In  port. 

Once  missiles  are  launched  in  such  num- 
bers, U.8.  Navy  aircraft  carrier  ^owps  as 
now  constituted  have  no  adequate  defense 
against  them.  Retaliation  by  aircraft  already 
airborne  undoubtedly  would  hurt  the  Soviet 
forces  badly,  but  the  critical  denial  of  Ameri- 
can ability  to  project  power  ashore  already 
woiild  be  accomplished.  The  only  way  U.S. 
forces  could  win  such  an  engagement  at 
close  quarters  would  be  to  strike  first,  per- 
haps motivated  by  certain  knowledge  of  Im- 
pending attack — a  highly  improbable  cir- 
cumstance. 

In  times  of  heightened  tension  In  the 
Mediterranean,  such  as  the  1973  October 
War,  the  UB.S.B.  has  moved  strong  surface 
and  submarine  forces  into  position  next  to 
American  aircraft  carrier  ^ups.  In  effect 
holding  a  pistol  to  each  of  their  heads.  The 
eastern  Mediterranean  Is  within  comfortable 
land-based  air  range  from  the  Soviet  Union, 
and  the  6th  Fleet  is  easily  outnumbered  in  a 
Mediterranean  submarine  buildup  because 
of  greater  Soviet  resources.  Building  another 
nuclear-powered  aircraft  carrier  and  a  strike 
cruiser  is  no  way  to  redress  that  imbalance. 
And  yet  a  l>alance  in  the  Mediterranean  is 
critical  to  resolution  of  disagreements  in  the 
Middle  East  In  a  way  not  inimical  to  the 
interests  of  the  United  States. 

Even  when  Soviet  naval  forces  are  not 
concentrated  for  a  devastating  first  blow, 
there  Is  acute  danger  to  the  aircraft  carrier 
group  and  its  logistic  support  ships  from  So- 
viet nuclear  submarines.  These  powerful 
underwater  craft  are  guided  by  various  Inde- 
pendent sensors  whose  locating  Information 
is  furnished  to  the  underseas  craft  by  rad)o. 
In  spite  of  almost  frantic  efforts  and  brave 
talk  by  the  Navy  over  many  years,  the  sub- 
marine threat  to  U.S.  surface  forces  is  grave. 

Attempts  to  increase  the  power  of  the 
echo-ranging  active  sonars  of  American  sux- 
lace  ships  sufficiently  to  detect  an  enemy 
submarine  in  time  to  kUl  It  beyond  the 
range  of  Its  torpedoes  have  served,  unfortu- 
nately, to  Idenury  U.S.  warships  better  to 
enemy  submarines  and  to  provide  an  aim- 
ing point  at  a  greater  range  for  listening  sub- 
marines with  guided  missiles.  The  Improved 
active  sonars  have  not  been  adequate,  even 
to  guard  against  torpedo  attack  in  many 
areas  of  the  oceans  where  unfavorable  con- 
ditions inhibit  the  pulsing  sxu^ace  ship 
sonar  far  more  than  they  do  the  submarine 
listening  sonar. 

Antisubmarine  fixed-wing  aircraft  and 
helicopters  employing  sonobuoys  and  other 
devices  have  enjoyed  some  success  In  favor- 
able sea  areas.  But  reliable,  aU-directlon, 
continuous  air  protection  for  surface  forces. 


including  aircraft  c&rriers,  is  stUl  not  possi- 
ble. Two  or  more  nuclear -powered  attacking 
submarines  can  saturate  the  defenses  of  an 
aircraft  carrier  group,  and  it  is  not  difficult 
for  the  Soviet  Navy  to  use  several  submarines 
in  concert. 

"Hie  effect  of  weather  is  very  tnqwrtant. 
Flight  operations  must  be  curtailed  or  can- 
celled in  heavy  weather.  Surface  ships  can 
proceed  only  at  moderate  or  slow  speed  and, 
even  then,  with  great  difficulty  in  areas  such 
as  the  North  Atlantic  and  North  Pacific  dur- 
ing protracted  periods  of  the  winter  months. 
Icing  conditions  and  extreme  cold  add  to  the 
adversity.  But  the  nuclear-powered  sub- 
marine Is  not  much  affected  by  weather.  It 
can  continue  to  make  top  speed,  and  Its 
periscope  and  antennae,  should  It  elect  to 
use  them,  are  nearly  invisible  to  the  eye 
or  radar  in  spray  or  waves.  The  submarine's 
guided  missiles  do  not  need  a  relatively 
steady  flight  deck.  Nor  do  Its  launching  tubes 
Ice  up.  Its  torpedoes  are  effective  except  in 
the  mountainous  waves  of  a  big  storm. 

The  question  of  fatigue  of  men  and  ma- 
chines also  must  be  considered.  Around- 
the-clock  fiight  operatio£t4.;required  to  stay 
in  top  defensive  pasture,  or  to  keep  a  con- 
stant offensive  punch  airborne,  can  stretch 
into  weeks  during  crisis  or  war.  The  strain 
vras  eased  in  the  Vietnam  war  by  using  two 
aircraft  carriers,  each  with  a  12-hour  flying 
cycle,  with  perhaps  another  carrier  or  so  in 
the  area  to  assist  if  need  be.  With  fewer  car- 
riers now.  It  Is  likely  that  we  have  seen  the 
end  of  such  a  practice,  particularly  In  the 
presence  of  threatening  Soviet  forces  at  sea. 
Each  carrier,  because  of  the  concentration 
against  it,  will  probably  have  to  keep  its 
guard  up  at  all  times.  As  a  crisis  continues, 
time  will  work  for  the  Soviet  submarine,  siu:- 
face  and  air  forces.  The  n\im^ers  of  opera- 
tionally ready  sdrcraft  on  American  car- 
riers on  continuous  alert  can  be  expected 
to  decrease;  spare  parts  will  dwindle,  main- 
tenance men  will  be  hard-pressed.  By  con- 
trast, Soviet  missiles  in  their  launch  tubes 
are  not  strained  by  any  problem  of  accu- 
mulating flight  hours. 

A  U.S.  decision  to  make  first  use  of  nuclear 
weapons  at  sea  would  not  significantly  im- 
prove America's  naval  position.  Nuclear 
weapons  could  not  successfully  ward  off  sur- 
prise attack,  and  the  gain  In  kill  capabUity 
against  the  enemy  would  be  much  more 
than  offset  by  the  v\UnerablUty  of  large  VS. 
ships  to  nuclear  counterattack.  And  the  use 
of  nuclear  weapons  at  sea  will  intensify  the 
conflict.  Increasing  the  possibUlty  of  escala- 
tion to  full  nuclear  weapon  exchange. 

UEETINC  RESPONSmtLrriKS 

The  pressing  problem  for  American  naval 
commanders  is  how  to  go  to  the  aid  of  our 
treaty  partners  in  the  North  Atlantic  Alli- 
ance and  the  Pacific  or  to  support  oiu" 
friends,  with  the  present  and  projected  forces 
available,  in  the  teeth  of  the  formidable  new 
Soviet  forces.  Ttie  obvious  areas  where  naval 
aid  would  be  needed  at  the  outset  of  a  NATO 
war  with  the  Warsaw  Pact  powers  would  be 
the  waters  off  Norway,  Denmark  and  the 
Mediterranean  nations.  U.S.  treaty  commit- 
ments are  heavy  In  the  Korean-Japanese  area, 
and  naval  power  is  lndl^>ensable  to  success- 
ful defense  there.         / 

Where  treaties  do  liot  exist  there  are  stUl 
very  real  re^Kjnslblllties  that  could  bring  the 
United  States  into  rfirect  confrontation  with 
the  Soviet  Union  ^t  sea.  Latin  America  and 
Africa  may  well  be  the  scenes  of  futtire  con- 
test between  the  superpowers  regardless  of 
the  present  prevailing  public  mood  against 
involvement  anywhere. 

The  most  recent  behavior  of  the  United 
States  Navy  In  confrontation  with  the  Soviet 
Union — in  the  October,  1973,  crisis — Is  best 
described  as  force  posturing.  Soviet  com- 
manders must  have  been  grateful  by  the  po- 
sitioning of  major  American  aircraft  Carrier 


forces  in  the  Mediterranean  where  they  ar* 
easy  marks  for  carefully  orchestrated  sur- 
prise missile  attacks.  However  reassuring  the 
posturing  American  fleet  may  have  been  to 
the  Israelis,  or  threatening  to  the  Arabs,  the 
truth  is  that  the  6th  Fleet  was  staked  out  for 
sacrifice,  deprived  of  enough  sea  room  for 
defensive  maneuver. 

Olven  that  example.  It  Is  not  hard  to 
imagine  UjB.  aircraft  carrier  groups  ordered 
to  move  into  the  Norwegian  Sea,  and  the  Sea 
of  Japan  in  som*  future  crisis,  while  others' 
maintain  the  desperately  dangerous  posture 
in  the  Mediterranean.  The  situation  would 
bring  to  mind  the  hiovement  of  the  United 
States  fleet  to  Pearl  Harbor  Just  before  World 
War  II.  over  the  objections  of  its  commander- 
in-chief.  The  principle  of  civilian  control  fst 
the  armed  forces,  obvlotisly.  s  both  sound  and 
essential,  but  civilians  are  not  trained  to 
make  tactical  decislMis.  To  abuse  the  prin- 
ciple of  civilian  control  by  requiring  force 
posturing  in  crisis — ^in  defiance  of  soimd  mil- 
itary advice — can  lead  only  to  disaster. 

It  is  fair  to  ask  whether  there  is  any  alter- 
native, both  in  the  crisis  handling  of  our 
presently  structured  sea  forces  and  in  the 
balance  of  types  of  ships  and  aircraft  that 
should  be  purchased  for  the  future.  Must  we 
conclude  that  our  teeth  are  drawn,  except 
when  we  take  on  a  lesser  power  with  the  as- 
sent of  the  Soviet  Union?  Must  we  continue 
to  buy  the  kind  of  forces  that  continue  cur- 
rently exploitable  weaknesses? 

If  the  aircraft  carrier  groups  at  the  VS. 
Navy  were  not  formidable,  the  U£B Jt.  would 
not  have  gone  to  so  much  trouble  to  develop 
a  counter.  There  is  no  other  way  to  keep 
potent  alrpower  across  the  seas  without  de- 
pendence on  foreign  bases  which  are  fixed  in 
place,  easier  to  attack  than  a  carrier,  and 
which  can  suddenly  be  denied  to  tu  f or  po- 
Utical  reasons.  The  aircraft  carrier  has  by  no 
means  outlived  its  usefulness,  but  It  is  no 
longer  a  "llne-of-battle"  ship  that,  protected 
by  lesser  vessels,  can  hold  its  own  against  all 
comers.  It  must  be  held  back,  hidden  to  the 
extent  possible  in  the  vastness  of  the  ocean 
until  the  way  is  prepared  for  It  to  perform 
its  unique  service. 

The  "strike  cruiser,"  as  yet  unbuilt,  would 
not  be  a  llne-of-battle  ship  either  because  It 
is  not  capable  of  operating  within  range  of 
hostile  Soviet  air  concentrations  or  of  defeat- 
ing Soviet  submarines.  This  vastly  expensive 
weapon,  too.  would  have  to  be  held  back  to 
await  employment  against  surface  forces. 
But  the  irony  is  that  those  surface  forces  can 
l>e  destroyed  more  easily  by  carrier-based  air- 
craft or  submarines. 

BATTLE-WOBTHT    STTBS 

Today,  and  for  many  years  to  come,  the 
really  battle-worthy  w^jltal  ship  is  the  nu- 
clear-powered submarine.  It  has  the  unique 
ability  to  get  close  enough  to  destroy  the 
enemy  surface  ship,  using  missiles  or  torpe- 
does.-without  great  risk,  regardless  of  how 
much  air  power  Is  ranged  against  It.  The  only 
adversary  that  It  really  need  fear  Is  another 
and  better  submarine,  down  in  the  sea  with 
it.  using  the  same  advantages  of  mobility 
and  stealth. 

Suppose  that  this  thesis  had  been  accepted 
and  acted  upon  in  the  crisis  of  October.  1973, 
in  the  Mediterranean.  We  would  have  vrtth- 
drawn  our  aircraft  carrier  groups  as  quickly 
as  possible,  while  UJS.  nuclear -powered  at- 
tack submarines  steamed  Into  the  area  In 
strength.  Each  major  Soviet  warship,  siuface 
ship  or  submarine  would  have  been  tracked 
down  by  one  of  these  American  submiirines. 
With  sufficient  strength  in  place,  American 
submarines  could  show  themselves  in  se*- 
quence  to  their  adversaries  and  then  break 
the  contact  to  remain  in  the  vicinity. 

What  a  different  outlook  for  the  Soviet 
Mediterranean  commander  in  these  circum- 
stances. Tlie  knife  Is  at  his  throat,  not  the 
American  commander's.  The  Important  So- 
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▼let  ships  ar«  being  dogged  by  submartnes 
that  can  Bink  Uiem  In  short  order.  Yet  the 
Russian  commander's  capability  to  Inhibit 
this  attack  or  even  to  keep  track  of  U.S.  sub- 
marines Is  slight,  given  the  qualitative  su- 
periority of  the  American  undersea  craft  over 
Soviet  counterparts  and  countermeasures.  He 
cannot  place  his  surface  ships  In  contact  with 
the  vulnerable  U.S.  aircraft  carriers  and 
other  surface  units  because  they  are  well  out 
In  the  Atlantic  Ocean. 

If  hostilities  begin,  he  can  envision  the 
destruction  of  most  of  his  fleet,  followed  up 
by  the  reentry  of  the  American  aircraft  car- 
rier groups  into  a  Mediterranean  cleared  of 
most  surface  and  submarine  opposition  and 
blockaded  by  American  submarines  against 
new  Soviet  Sea  entrances.  Soviet  maritime 
air  power  would  remain  a  threat  to  the  U.S. 
aircraft  carriers,  but  one  they  are  beat  capa- 
ble of  defeating. 

In  recent  years  the  United  States  and  the 
Soviet  Union  each  have  maintained  a  squad- 
ron in  the  Indian  Ocean  where  the  oil  life- 
lines cf  Japan  and  Western  Europe  originate. 
Dut  to  the  great  distances  involved  from  U.S. 
bases  and  the  lack  of  emergency  landing 
fields  for  carrier  aircraft,  the  Indian  Ocean 
would  seem,  at  first  glance,  to  be  an  ideal 
operating  area  for  the  proposed  strike  cruiser. 
If,  however,  the  strike  crxilser  is  built  for 
the  purpose  of  being  a  surrogate  aircraft 
carrier  when  and  where  our  thinly  spread 
carriers  cannot  be  present,  It  faces  a  Mediter- 
ranean-like threat. 

As  with  the  aircraft  carrier,  Soviet  surface 
and  submarine  forces  have  vulnerable  tar- 
gets for  surprise  att,v:k  m  the  strike  cruiser. 
Its  escorting  surface  ships  and  the  ubiquitous 
logistic  support  fhips  required  by  surface 
forces.  The  best  American  tactic  to  guard 
against  surprise  attack  Is  to  withdraw  from 
the  area,  but  the  dlfflculty  of  locating  Soviet 
submarines  is  such  that  a  very  considerable 
withdrawal  would  bo  required.  Even  then, 
there  would  be  no  certainty  that  the  sub- 
marine missile  threat  had  been  shaken  off 
unless  U.S.  submarines  stay  protectively  close 
to  American  surface  forces:  but  it  would  be 
better  to  put  our  subs  near  the  opposition. 

U.S.  submarines  stationed  near  a  Soviet 
surface  squadron  In  the  Indian  Ocean  would 
not  need  to  hlghtaU  It  away  to  avoid  sur- 
prise attack.  Remaining  hidden  until  com- 
mencement of  hostilities,  they  could  sink 
their  surface  adversaries  without  fear  of 
the  enemy'*  guided  missiles.  Only  the  Soviet 
submarines  would  be  dangercus;  .so  far,  how- 
ever. U.S.  submarines  are  markedly  superior. 
Should  Soviet  forces  be  on  the  pwint  of  some 
Intervention  In  another  nation,  the  presence 
of  a  number  of  nuclear-power  U.S.  sub- 
marines would  let  them  know  that  the  U.S. 
I<avy  bad  the  power  present  to  destroy  the 
Soviet  units  without  significant  risk  to  Itself. 

This  Is  not  to  say  that  the  presence  of  svu:- 
face  warships  In  such  remote  areas  Is  un- 
de^able.  There  are  times  when  the  Sag  must 
be  shown.  And  the  submarlae,  powerful 
though  it  Is  at  sea.  is  not  the  symbol  which 
the  apparently  formidable  surface  warship 
provides  to  the  peoples  of  unsophisticated 
nations;  an  unreasonable  fear  of  nuclear  pro- 
pulsion also  can  inhibit  port  visits  by  nu- 
clear-powered subs.  Force  posttu'tng  does 
have  Its  uses,  so  long  as  we  do  not  delude 
ourselves  as  to  the  fighting  capability  of  the 
slilp>8  Involved.  We  certainly  will  not  delude 
the  Kremlin. 

The  Chief  of  Naval  Operations,  Adm.  James 
L.  HoIIoway  m,  recently  wrote.  "We  need 
ships  in  proper  balance  among  types:  car- 
riers, surface  combatants,  submarines,  am- 
phibious and  support  ships.  And,  within  a 
c  Dnstralned  budget,  we  need  a  careful  balance 
between  high-performance,  general-purpose 
forces  and  less  expensive,  llmlted-mlsatoa 
ships  we  can  procure  and  deploy  In  greater 
numbers.  It  la  these  two  kinds  of  balance 
that  go  into  the  careful  development  of  our 


shtphulldlng  programs.  These  programs  will 
enable  the  Navy  to  maintain  a  modem  fleet, 
sized  to  the  needs  of  our  future  security  re- 
quirements." (Italics  added  for  emphasis.) 

That  statement  is  sound.  The  quarrel  can 
only  be  over  Just  what  constitutes  a  "twU- 
ance"  and,  perhaps,  fast  what  constltiite  our 
"future  security  requirements."  There  can  be 
no  doubt  about  the  reality  of  constrained 
budgets  and,  if  we  err  in  striking  the  balance 
by  building  great,  expensive,  vulnerable  sur- 
face ships,  there  surely  will  not  be  enough 
money  left  to  build  an  adequate  number  of 
"Une-of-t>attle"  submarines,  the  only  type  of 
ship  that  alone  can  stand  up  to  the  Soviet 
air-sea  threat. 

Our  future  naval  security  requirements  can 
be  boiled  down  to  a  flrst-prlorlty  need  to  be 
able  to  control  the  seas.  If  that  requirement 
Is  not  fulfilled,  then  all  of  our  allies  and 
friends,  all  of  otnr  overseas  interests  and  all 
of  our  vital  Imports  are  subject  to  Soviet 
control.  If  the  Soviet  government  success^- 
fully  denies  us  the  use  of  the  sea,  expensive 
but  vulnerable  force-?  for  power  projection 
ashore  would  be  useless.  If  not  already  sunk. 
Our  only  recourse  would  be  a  self-defeating 
nuclear  exchange — there  would  be  no  other 
way  to  get  at  the  U.8  S.R. 

Even  without  building  the  92  bUllcn  alr- 
eraft  carrier,  we  have  a  substantial  number 
of  aircraft  carriers  on  hand.  These  ships  and 
their  embarked  aircraft  are  individually 
much  more  potent  and  sophisticated  In  pro- 
jecting power  ashore  than  the  older  ships  and 
planes  that  were  recently  retired.  Consider- 
ing the  size  of  the  threat  to  NATO,  it  may 
be  advl"!able  to  concentrate  the  greater  num- 
ber of  the  carriers  In  the  Atlantic  Fleet,  plac- 
ing only  those  with  nuclear  power  in  the 
PacHic  Fleet  to  be  able  to  go  to  the  aid  of 
the  Republic  of  Korea  and  Japan. 

But  we  would  first  have  to  use  our  sub- 
marines to  sweep  a-!vay  Soviet  surface  and 
submarine  forces  In  NATO  waters  and  the 
Pacific.  The  rub  is  that  for  years  the  rate 
of  U.S.  submarine  building  has  been  so  low 
that  we  do  not  now  h.ive  enough  In  being  or 
progranuned  for  effective  action.  These  are 
the  warships  that  count  the  most  today  and. 
without  enough  of  them,  the  U.S.  Navy  does 
not  and  will  not  control  the  seas. 

A  NAVAL  rOKMQLA 

To  regain  control  at  sea,  first  emphasis 
In  U.8.  Navy  shipbuilding  should  be  placed 
on  building  a  powerful  force  of  nuclear- 
powered  attack  submarines.  It  U  not  neces- 
sary that  they  all  be  high-performance  sub- 
marines; less  expensive,  limited-mission  sub- 
marines are  suitable  for  many  tasks,  but  nu- 
clear power  is  essential  for  all.  Submaxlnc-, 
alone  cannot  provide  the  flexlblUty  required 
to  exercise  the  control  of  the  eeas.  and  they 
cannot  be  allowed  so  much  of  the  construc- 
tion budget  that  other  types  of  modest-bized 
ships  are  crowded  out.  But  surlace  ships  that 
cost  enormous  sums,  such  as  the  large  air- 
craft carrier  and  the  proposed  strike  cruiser, 
should  be  eliminated. 

Wc  must  redouble  our  efforts  to  regain 
supremacy  for  our  surface  farces  Ui  elec- 
troiUc  warfare  and  In  variety  and  sophistica- 
tion of  missiles.  New  surface  ships  should 
be  designed  to  absorb  punishment  and  still 
be  able  to  fight.  Since  the  present  and  pro- 
jected Soviet  sea  forces  are  the  clear  dan- 
ger, every  decision  about  the  fleet  and  air- 
craft we  build  should  be  tested  for  effec- 
tiveness in  sea  combat  before  capability  in 
a  land  battle  is  considered. 

Adni.  Gorshkov  has  demonstrated  the  pow- 
er of  a  tactical  concept  when  Implemented 
in  the  construction  of  sea  forces.  We  must 
revise  our  tactics  and  modes  of  operation 
to  meet  the  realities  we  now  face  at  sea. 
taking  particular  care  to  free  ourselves  from 
the  burden  oX  our  successful  past  naval 
actions  against  shore  targets  which  has  the 
U.S.  Navy  in  a  dangerous  rut. 


There  Is  no  reason  why  American  Innova- 
tion and  technology  cannot  master  the  Soviet 
challenge  at  sea — 1/  we  have  the  brains, 
the  vision  and  the  will  to  use  our  money 
wisely. 

Mr.  HOLLINGS.  Mr.  President.  I  fore- 
see that  the  Armed  Services  CSommlttee 
may  be  faced  with  a  very  difBcult  con- 
ference with  the  House  of  Representa- 
tives. The  House  version  of  this  bill  dif- 
fers in  a  number  of  important  respects. 
My  colleagues  are  ah'eady  aware  of  the 
great  differences  of  approach  and  detail 
in  the  shipbuilding  pirogram.  The  House 
al«>  has  not  Included  In  this  bin  legis- 
laticm  to  achieve  the  various  economies 
recommended  by  the  Senate  Armed 
Services  Committee,  the  administration, 
and  the  Budget  Committees.  Also,  the 
House  version  of  the  bill  is  considerably 
over  the  budget  targets  for  national  de- 
fense which  we  and  the  House  recently 
adopted. 

The  Senate  Armed  Services  Committee 
has  taken  the  leadership  in  piesenting 
us  with  highly  important  reforms  of  mili- 
tary pay  and  benefits,  and  with  s  ra- 
tional, prudent  shipbuilding  program. 

If  wc  are  going  to  meet  our  budgetary 
responsibilities.  It  Is  important  that  we 
give  these  Initiatives  our  strongest  back- 
ing, and  encourage  the  Senate  cpnferees 
to  hold  firm  on  those  matters. 

It  is  equally  important  that  the  Armed 
Services  Committee  move  ahead  with  an 
assessment  of  prop<*6ed  legislation  per- 
taiiiing  to  stockpile  sales,  inasmuch  as 
savings  of  $750  million  from  enactment 
of  such  legislation  are  contemplated  in 
the  first  concurrent  resolution. 

At  the^ame  time,  we  In  the  Senate 
wUJ^^Jifit'e  to  assume  the  leadership  in 
bringing  about  other  elements  of  pay  re- 
form contemplated  lii  the  national  de- 
fense targets  which  do  not  fall  under  the 
jurisdiction  of  the  Armed  Sorviccs  Com- 
mittee. These  include  legislation  to  elim- 
inate the  1 -percent  kicker  on  retired  pay 
for  civil  service  and  foreign  service  em- 
ployees and  legislation  on  pay  for  wage 
board  employees.  This  legislation  will 
save  another  $300  million  in  national  de- 
fense budget  authority  and  outlays. 

Mr.  STENNIS.  First,  I  want  to  thank 
the  Senator  from  Maine,  the  chainnan 
of  our  Budget  Committee,  for  his  very 
foie  words  and  for  his  fine  work,  and  that 
of  the  other  members  of  the  committee. 

In  the  first  place.  I  have  leained  by 
experience  that  yon  have  to  go,  and 
should  go.  to  a  conference  meeting  with 
fellow  Members  of  Congress  from  the 
House  with  veiy  high  purposes,  staying 
as  near  as  you  can  with  our  own  Cham- 
ber's bill,  but  recognizing  that  they,  too, 
have  the  same  high  purpose. 

I  do  not  want  to  say  or  do  anything 
that  would  reflect  any  attitude  that  I  had 
any  other  purpose  except  to  meet  in  con- 
ference for  a  real  conference. 

However,  looking  at  these  problems 
that  we  do  have.  I  said  when  we  reported 
the  present  bill,  Mr.  President,  there 
would  have  to  be  negotiations  In  the  con- 
ference, and  that  parts  of  the  bill  would 
necessarily  be  rewritten  to  some  degree, 
and  tho$e  are  just  the  practical  facts  of 
life. 

I  appreciate  the  Senator's  reference  to 
the  economies  tliat  our  committee  has 
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tried  to  start  in  motion,  that  did  not  per- 
tain to  hardware,  and  I  do  not  think  any 
of  those  are  Included  in  the  House  bill. 

There  are  other  matters,  such  as  new 
ships,  where  there  Is  great  variance  in 
the  two  bills,  and  also  what  I  call  the  old 
money  there  which  pertains  to  existing 
contracts  for  ships. 

But  I  have  alwa3V  found  the  House 
conferees  willing  to  get  down,  knuckle 
down,  to  the  problem,  and  we  have  been 
able  to  come  back  with  bills  that  are  gen- 
erally satisfactory. 

The  fine  work  that  our  Budget  Com- 
mittee does  underscores  and  emphasizes 
the  dilTerence  that  the  House  conferees 
are  imder  as  compared  to  the  Senate 
conferees. 

We  have  a  valuable  member  of  our 
conunlttee,  the  Senator  from  Georgia 
(Mr.  NuwH),  who  is  also  a  member  of 
the  Budget  Committee,  where  he  also 
carries  responsibilities,  and  I  hope  he  will 
comment  upon  that  difference  and  Just 
bring  it  out  in  the  open  here  as  to  what 
we  are  up  against. 

I  pass  on  then  to  this  point:  I  want  to 
read  the  Senator  from  Maine's  remarks 
very  carefully.  I  admire  lots  of  things  he 
is  doing  and  his  overall  purposes.  I  ad- 
mire all  of  them,  and  before  this  debate 
closes — ^before  we  go  into  the  recess — I 
hope  I  will  be  able  to  make  some  more 
remarks  on  this  subject  matter.  But  the 
time  is  short  now.  We  have  the  Senator 
from  New  Hampshire  here,  and  the  Sen- 
ator from  Qeorgla  who  seeks  a  word,  and 
I  hope  he  will  say  a  word  now,  and  then 
we  wiU  get  the  Senator  from  New  Hamp- 
shire to  come  in. 

Mr.  NUNN.  I  want  to  say  to  both  my 
committee  chairmen,  the  Senator  from 
Maine,  the  chairman  of  the  Budget  Com- 
mittee, and  the  Senator  from  MLssisslppi, 
the  chairman  of  the  Armed  Services 
Committee,  that  you  two  leaders  have 
done  an  outstanding  job  In  trying  to  rec- 
oncile the  need  for  national  secturlty  and 
a  strong  national  defense  with  the  over- 
all need  for  a  disciplined  budget  process. 

I  know  the  Senator  from  Mississippi 
and  the  Senator  from  Maine  have  dis- 
cussed It  but.  unfortunately,  what  Is 
evolving  In  this  budget  process,  as  I  see 
it.  particularly  as  it  relates  to  the  Armed 
Services  Committee,  is  the  fact  that  the 
Senate  Budget  Committee  and  the  Sen- 
ate Armed  Services  Committee  and  the 
full  Senate  are  doing  a  very  responsible, 
conscientious,  dedicated  job  of  trying  to 
truly  abide  by  the  budget  ceilings,  and 
succeeding  on  the  Senate  side. 

On  the  House  side,  as  the  Senator  from 
Maine  well  knows,  the  Budget  Commit- 
tee has  taken  the  position  that  they  are 
not  concerned  about  the  authorization 
bill  passed  by  the  House  Armed  Serv- 
ices Committee. 

When  we  combine  those  things  and 
see,  as  the  Senator  fi'om  Maine  aU-eady 
pointed  out,  that  the  House,  if  we  com- 
pare it  to  the  budget  resolution,  is  $1.7 
billion  in  budget  authority  above  the 
budget  target,  or  somewhere  in  that  ap- 
proximate neighborhood,  while  the  Sen- 
ate is,  at  this  point,  $565  million  below 
the  budget  taiget  in  budget  authority. 
When  we  combine  the  fact  that  we  are 
going  to  have  to  go  to  conference  with 
the  fact  that  the  House  Budget  Commit- 


tee did  not  in  any  way  challenge  the 
military  authorization  bill,  it  puts  not 
only  the  Senate  Armed  Services  Com- 
mittee but  also  the  Senate  Budget  Ccnn- 
mittee  into  an  irreconcilable  position. 

I  Qilnk  the  budget  process  is  in  great 
danger  of  beccxning  a  one-legged  mon- 
ster unless  the  House  intends  to  really 
go  by  the  process  and  intends  to  take  it 
seriously. 

It  is  obvious  to  the  Senator  from 
Georgia  that  at  this  point  the  House 
Budget  Committee,  based  on  their  lack 
of  actions  on  the  House  Armed  Services 
Committee  bill,  has  not  taken  the  budget 
process  seriously  and  has  thereby  placed 
the  Senate  Budget  Committee  and  the 
Armed  Services  Committee  in  the  Sen- 
ate into  an  inevitable  confrontation 
when  we  come  back  frc«n  conference. 
Not  only  is  there  a  tremendous  gap  in 
the  amounts  authorized  in  the  two  bills 
between  the  House  and  the  Senate,  but 
a]so  there  is  a  large  difference  in  the 
crucial  area  of  pay  restraints. 

The  Armed  Services  Committee  has 
gone  beyond  what  the  President  acked 
for  in  pay  restraints  by  about  $100  mil- 
liim.  Yet  not  a  single  one  of  those  pay 
restraints  is  in  the  House  bill. 

So  unless  the  Senate  c<»iferees  are 
able  to  go  into  the  conference  and  get 
all  the  pay  restraints  agreed  to  by  the 
House  conferees  fmd  compromise  on  the 
total  amounts  authorized  somewhere 
about  three-quarters  in  the  direction  of 
the  Senate  and  one-quarter  in  the  di- 
rection of  the  House,  then  the  confron- 
tation is  inevitable  and  is  not  the  fault 
of  either  ccMnmittee  but,  in  my  opinion, 
the  fault  of  the  failure  of  the  budget 
process  to  be  taken  seriously  by  the 
House  Budget  Committee  and  by  the 
House  Armed  Services  Committee. 

Mr.  MUSKIE.  I  may  say,  if  the  Sena- 
tor will  yield,  with  respect  to  the  House 
Budget  Committee  and  the  House  budget 
process,  that  the  Budget  Committee  on 
the  House  'side  does  face  In  many  re- 
spects a  different,  if  not  more  difficult, 
problem  than  we  do  on  the  Senate  side. 

For  example,  within  our  Budget  Com- 
mittee, as  the  Senator  well  know£.  we  are 
able  to  reach  an  agreement  across  party 
lines  often  in  respect  to  major  Issues,  to 
be  able  to  come  to  the  floor  with  that 
kind  of  bipartisan  support  on  critical  is- 
sues, not  all,  is  a  very  important  plus  for 
us. 

Second,  the  House  Budget  Committee 
'  has  had  a  different  kind  of  problem  on 
the  House  floor  in  order  to  get  the  votes 
for  the  budget  resolution. 

Finally,  the  House  Budget  Committee 
must  have  support,  not  only  of  those 
who  are  for  a  strong  defense,  who  are 
very  articulate,  very  vigorous  suid  very 
effective  on  the  House  side,  but  also  the 
support  of  those  more  Uberal  members 
within  our  party  on  the  House  side  who 
feel  that  defense  spending  is  too  high 
and  social  spending  too  low. 

So  that  in  producing  its  budget  resolu- 
tion, the  House  Budget  Committee  must 
accommodate  both  those  points  of  view 
to  a  greater  extent,  perhaps,  than  we 
must  seiisitize  the  Senate  in  order  to  get 
it  for  the  budget  resolution. 

At  the  same  time,  on  the  authorizing 
committee  side,  that  is  with  respect  to 


the  Committee  rai  Armed  Services  oa  tl»e 
House  side,  a  lot  of  this  legislation,  of 
course,  originates  there  and  It  is  a  little 
more  difficult  for  the  House  Budget 
Committee  to  work  closely  with  the 
Armed  Services  Committee  staff  on  the 
House  side,  to  sort  of  woiic  to  get  in  the 
evolution  of  the  authorization  bill,  than 
it  is  on  our  side. 

We  have  found.  I  think,  our  staff  rela- 
tionships very  good,  if  I  may  ask  the' 
Senator  from  Mississippi.  So  we  are  able 
to  work  very  closely  in  the  development 
of  the  authorization  bill  and.  to  a  greater 
extent,  than  Congressman  Brock  Adams. 
chairman  of  the  House  Budget  Commit- 
tee, finds  it  possible  to  do  on  the  House 
side. 

So,  there  are  some  differences.  The  net 
result  of  it  is,  just  as  my  two  good  friends 
from  Mississippi  and  Georgia  pointed 
out,  that  they  are  put  in  the  squeeze. 

I  guess  that  is  the  nature  of  the  budget 
process,  that  if  it  is  to  work,  a  lot  of  os 
are  going  to  be  put  into  the  squeeze  from 
time  to  time. 

I  am  simply  Indicating  my  desire  to 
cooperate  in  that  respect. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Maine. 

Mr.  President.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  NUNN.  Will  the  Senator  from  New 
Hampshire  yield  for  just  1  more  minute? 

The  Senator  from  Georgia  agrees  with 
everything  the  Senator  from  Maine  has 
said  except  the  point  that  we  are  put  in 
a  squeese.  The  way  I  see  the  situation, 
we  are  not  put  in  a  squeeze,  we  are  put 
in  an  impossible  situation,  unless  we 
presume  the  Senate  conferees  can  go  to 
conference  and  come  back  with  every- 
thing virtually  like  it  is  in  the  Senate 
bill,  and  if  that  happens  there  would  be 
no  conference. 

So  I  do  not  believe  it  is  going  to  be 
possible  to  reconcile  these  differences 
on  the  Senate  side. 

I  would  submit,  in  spite  of  the  diffi- 
culties I  know  Chairman  Adams  is  hav- 
ing with  the  House  budget  situaticoi.,  and 
in  spite  of  the  gr^t  effort  he  has  made 
over  there,  there  is  not  really  much 
sense  getting  a  budget  resolution 
through  and  putting  together  a  colilition 
of  votes  that  would  get  that  resolution 
throuG^  if,  after  it  is  put  through,  the 
House  Budget  Committee  is  then  going 
to  ignore  the  budget  resolution,  and  that 
is  exactly  what  they  have  done  in  tavas 
of  the  military  authorization  bill. 

So  a  budget  resolution,  per  se,  means 
nothing  imless  the  House  is  wfUlng  to 
have  some  discipline  in  abiding  by  it. 

As  the  Senator  from  Maine  knows, 
the  Senator  from  Georgia  is  a  very 
strong  proponent  of  the  budget  process 
and  wants  to  do  everything  he  can  to 
see  that  it  works.  But  I  believe  we  are 
about  to  reach  a  situation  where  the 
budget  process  itself  is  In  danger  unless 
the  House  is  able  to  build  a  coalition 
that  really  supports  the  procedures,  and 
it  is  obvious  that  so  far  they  have  not. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me? 

.  Mr.  MUSKIE.  May  T  make  two  points 
in  response  to  that? 

Mr.  STENNIS.  I  feel  we  are  obligated. 
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The  Senator  from  New  Hampshire  has 
waited  again.  I  yield. 

Mr.  MUSKIE.  Just  two  very  brW. 
points. 

One,  last  year,  we  faced  a  similar  situ- 
ation and  we  were  abl«  to  resolve  it. 
This  one  may  be  more  or  less  difllcult.  I 
am  not  sure.  But  we  faced  a  similar  one. 
Second,  there  are  two  ways  in  which 
the  process  can  fail.  One  is  the  one 
posed  by  the  distinguished  Senator  from 
Georgia.  The  other  is  for  both  Houses  to 
fold  on  the  budget  process. 

To  say  in  the  Senate  that  because  the 
House  is  lax  we  are  going  to  be  lax  is 
another  way  to  undermine  the  budget 
process. 

So  that  if  we  have  the  capacity  on 
this  side  to  be  more  effective  or  strong 
or  stem  about  the  process,  then  I  think 
we  have  some  obligation  to  press  that. 
AC  some  point,  we  are  going  to  come 
to  those  cnmches.  and  I  vmderstand  that. 
I  do  not  want  to  try  to  anticipate  every 
cnmch  or  what  the  answer  will  be  and 
I  do  not  want  to  back  off.  I  am  s\ire  the 
Senator  from  Georgia  agrees  with  me  on 
that  point. 

Mr.  NDNN.  I  do  agree  with  that  point. 
I  think  the  Senator  has  done  a  tremen- 
dous Job,  not  only  guiding  that  budget  ef- 
fort, but  also  making  it  very  apparent 
as  far  as  the  Senate  is  concerned  that 
it  Is  going  to  work. 

1  think  we  ought  to  continue  that  pol- 
icy. I  hope  the  Senate  Budget  Committee 
will  be  Just  as  tough  in  the  negotiations 
with  the  House  Budget  Committee  as 
the  Senate  Budget  Committee  presumes 
that  the  Senate  Armed  Services  Commit- 
tee is  going  to  be  with  the  House  Armed 
Services  Committee. 

Mr.  McINTYRE  addressed  the  Chair. 

The     PRESIDINO     OFFICER     (Mr. 

BiTMPBRs).     Tlie     Senator    from    New 

Hampshire.  

Mr.  McINTYRE.  Mr.  President,  as 
Chairman  of  the  Subcommittee  on  Re- 
search and  Development  of  the  Commit- 
tee on  Armed  Services,  a  position  which 
I  have  been  privileged  to  hold  since 
February  1969,  I  would  like  to  speak  in 
support  of  the  Committee  recommenda- 
tions OD.  H.R.  12438.  the  Military  Pro- 
curement Authorization  Bill  for  fiscal 
year  1977. 

But  before  doing  that.  Mr.  President.  I 
compliment  my  neighbor  and  good  friend 
from  the  State  of  Maine  (Mr.  Muskix) 
on  the  very  hard  work  that  he  is  putting 
in  on  the  Budget  Committee. 

I  was  very  pleased  and  Interested  to 
hear  the  remarks  of  the  Senator  from 
Maine  and  his  compliments  to  the  chair- 
— ^man  of  the  Armed  Services  Committee 
(Mr.  Stennis)  .  The  chairman  of  the 
Armed  Services  Committee  lias  been  very 
aware  of  the  Budget  Committee's  work 
and  we  have  been  reminded  of  it  several 
times  during  our  hearings. 

As  far  as  I  am  concerned,  and  the 
members  of  the  Armed  Services  Com- 
mittee, we  are  trying  very  hard  to  work 
on  tliis  important  area  of  the  budget 
which  must  be  successful. 

I  might  say  to  the  Senator  from  Maine, 
it  squeezes  everybody  as  we  try  to  go 
forward  with  the  budget  process.  The 
Subcommittee  on  Research  and  Devel- 
opment normally  is  not  in  a  position. 


Mr.  President,  to  take  a  hard  look  at  the 
budget  recommendations  of  the  admin- 
istration or  the  Defense  Department  un- 
til well  into  February.  At  tliat  time,  we 
get  what  we  call  the  backup  statements, 
the  rationale,  the  reasons  why  the  De- 
partment of  Defense  feels  that  certain 
areas  need  to  be  explored.  Mr.  President, 
the  date  of  April  15  is  when  we  receive 
a  tentative  figure,  followed  by  a  firm 
figure  on  May  15.  This  puts  a  stress  on 
the  committee  to  take  a  hard  look  at  the 
$11  billion  to  be  spent  on  research  and 
development.  It  also  behooves  the  Sena- 
tor from  New  Hampshire,  as  we  move 
into  the  next  fiscal  year,  to  find  some 
other  mode  or  method  of  hearings  by 
which  we  can  cover  at  least  10  or  15  per- 
cent of  that  request.  We  cannot  do  It, 
I  bdieve,  Mr.  President,  by  the  formal 
hearings,  lliat  will  be  the  problem  of 
the  subcommittee. 

Before  addressing  the  research  and 
development  part  of  the  bill,  there  are 
some  general  observations  which  I  would 
like  to  make. 

During  the  7 -year  period  of  my  chair- 
manship, and  beginning  with  the  re- 
quest for  fiscal  year  1970.  the  subcom- 
mittee recommended  reductions  totaling 
$3.9  billion  through  fiscal  year  1976  and 
the  3 -month  transition  period.  It  is  sig- 
nificant, Mr.  President,  that  most  of  this 
reduction  was  approved  by  the  Armed 
Services  Committee,  the  Senate,  and  the 
Congress. 

The  reductions  which  we  have  recom- 
mended always  have  been  based  upon 
the  most  thorough  review  and  analysis 
of  program  details,  and  confirmed  by  a 
wide  range  of  formal  hearings  and  to- 
formal  discussions  with  Defense  officials. 
These  reductions  have  been  specific 
rather  than  arbitrary,  and  the  passage 
of  time  has  proven  that  they  were  not 
detrimental  in  any  way  to  the  ability  of 
the  Department  of  Defense  to  develop 
advanced  weapon  systems  for  our  com- 
bat forces. 

It  Is  with  firm  conviction  that  I  can 
report  that  these  reductions  of  some  $4 
billion  have  constituted  real  savings  to 
the  American  taxpayer. 

Mr.  President,  this  is  a  year  of  mes- 
sages. In  this  year  of  Presidential  elec- 
tion and  Bicentennial  celebration,  the 
flow  of  political  messages  boggles  the 
mind.  However,  this  profuse  torrent  of 
words,  echoed,  reechoed,  embellished, 
and  interpreted  by  the  news  media,  is 
an  essential  ingredient  in  our  great 
democracy.  Other  nations  of  different 
calling,  especially  thase  with  monolithic 
types  of  government,  simply  cannot 
fathom  our  free-wheeling  and  often 
vitriolic  public  debates  and  provocative 
contra)(Jictory  statements  of  politicians. 
Little  <Jo  they  realize  that  these  are 
healthy  manifestations  of  a  political  sys- 
tem which  has  made  us  the  greatest  and 
most  powerful  country  in  the  entire  his- 
tory of  the  world. 

And  this  brings  me  to  the  subject  of 
my  speech — to  insure  that  we  guarantee 
to  our  children  and  the  generations 
which  follow  the  same  freedom  of  ex- 
pression, security  and  greatness  that  we 
have  been  privileged  to  share  in  our  own 
lifetime.  And  the  only  certain  guarantee 
of  ovu-  freedom  is  the  certainty  of  our 


ability  to  defend  ourselves  against  all 
enemies. 

The  research  and  development  pro- 
gram which  we  are  recommending  for 
fiscal  year  1977  is  designed  to  provide  for 
the  support  of  a  wide  array  of  major  new 
weapons  systems,  major  subsystem  de- 
velopments which  are  the  building  blocks 
that  are  put  together  to  create  the  most 
advanced  new  weaix>nry,  and  a  broad 
spectrum  of  technology  to  insure  that  we 
wiU  lead  our  potential  enemies  with 
modem  weapons  during  the  remainder 
of  this  century. 

The  committee  has  made  these  objec- 
tives credible  and  attainable  by  recom- 
mending the  largest  amoimt  ever  au- 
thorized for  the  RD.T.  ti  E.  appropria- 
tions. Based  upon  my  own  observations 
and  experience,  the  $10.5  billion  which 
this  bill  provides  is  entirely  adequate  to 
the  requirements  of  the  Department  of 
Defense  and  the  Nation.  It  will  not  per- 
mit the  Soviets  to  gain  any  future  tech- 
nological advantage  which  could  threat- 
en the  security  of  the  United  States,  if 
these  fimds  are  wisely  and  scrupulouslj' 
administered  consistent  with  the  guid- 
ance and  intent  of  the  Congress. 

Let  us  now  examine  the  budget  re- 
quest as  submitted  by  the  Department  of 
Defense.  The  Initial  request  for  R.  &  D. 
totaled  $10.9  billion,  an  incresuse  of  $1.4 
billion  or  12.8  percent  above  the  amoimt 
authorized  and  appropriated  for  fiscal 
year  1976.  This,  too,  was  the  largest 
amount  ever  requested  for  R.  &  D.,  but  it 
Is  requested  to  keep  pace  with  Inflation. 
Therefore,  only  $736  million  represented 
real  program  growth. 

During  tlie  committee  markup  of  the 
bill,  the  Department  submitted  a  budget 
amendment  which  included  $200  million 
for  Navy  Research  and  Development  In- 
volving V  STOL  aircraft  and  advanced 
missiles  to  accelerate  or  Initiate  a  series 
of  programs  designed  to  advance  our 
capability  to  control  the  sea  lines  of 
communication.  Although  the  commit- 
tee Is  sympathetic  with  these  require- 
ments, the  request  was  received  too  late 
to  enable  the  committee  to  obtain  and 
review  the  program  details  and  submit 
recommendations  to  the  Senate.  The 
budget  amendment  therefore  was  de- 
ferred without  prejudice.  This  means 
that  the  Department  may  submit  a  pro- 
posed supplemental  Tor  these  items  im- 
mediately after  final  congressional  ac- 
tion is  taken  on  the  pending  bill,  if  the 
items  are  still  required. 

Without  considering  the  $200  million 
add-on,  which  the  House  did  not  act  on 
because  it  was  submitted  after  they  had 
acted  on  the  bill,  the  committee  recom- 
mendation of  $10.5  billion  is  $380.7  mil- 
lion or  3.6  pei-cent  lower  than  the  origi- 
nal amount  requested.  It  provides  $117.5 
milllDn  more  than  vas  approved  by  the 
House  and  is  the  smallest  percentage 
reduction  ever  recommended  for  Re- 
search and  Development  by  this  commit- 
tee. 

Setting  aside  the  $200  million  budget 
amendment,  the  committee  recommen- 
dation consists  of  decreases  totaling 
$424.3  million  which  are  partially  offset 
by  increases  totaling  $43.6  million.  In 
terms  of  real  program  growth,  the  com- 
mittee recommendation  provides  for  an 
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Increase  of  $356  million  or  3.2  percent 
over  fiscal  year  1976. 

Mr.  Presldoit,  I  am  pleased  to  report 
that  for  the  first  time  in  a  number  of 
years,  the  recommendations  of  the  sub- 
committse  h'\d  the  unanimous  support 
of  aU  five  members.  This  is  even  more 
remarkable  when  you  consider  :he  wide 
diversity  of  views  represented  by  the 
me...bership.  On  the  Democratic  side,  we 
have  the  Jimlor  Senator  from  Iowa  (Mr. 
CxTLTO.)  and  the  Jimlor  Senator  from 
Vermont  (Mr.  Lbaht).  On  the  Repub- 
lican side,  we  have  the  senior  Senator 
from  Ohio  (Mr.  Taft).  and  the  senior 
Senator  frran  Arizona  (Mr.  Golowatbr)  . 

It  also  is  a  credit  to  the  excellent  staff 
of  the  subcommittee  and  to  the  personal 
staff  of  the  subcommittee  members,  that 
they  were  able  to  do  so  thorough  a  job 
wiUiin  a  limited  period  of  time  in  review- 
ing the  mountain  of  testimony  and  de- 
tSLlled  justification  material,  and  provid- 
ing meaningful  recommendations  and 
summaticms  as  the  basis  for  subcommit- 
tee deliberations  and  decisions. 

I  must  pay  a  special  compliment  to  my 
good  friend,  Senator  Culver,  who,  to- 
gether with  the  junior  Senator  from 
Oklahoma  (Mr.  Baktlett)  reviewed  the 
Department  of  E>efense  Army  tank  pro- 
gram and  submitted  separate  rec(wi- 
mendations  to  tlie  committee.  I  must 
also  recognize  the  hard  work  of  my  good 
neighbor  from  Vermont,  Senator  Iaahy, 
who  did  an  outstanding  job  of  reviewing 
the  total  airlift  program  of  the  Defense 
Department.  My  esteemed  ct^eague. 
Senator  Twx,  concentrated  on  the  Navy 
ship  program  and  made  a  significant 
contribution  to  the  subcommittee  delib- 
erations on  ship  research  and  develop- 
ment. And  I  must  recognize  the  special 
task  performed  by  my  gCKxl  friend.  Sena- 
tor GoLDWATER,  who  conductcd  a  com- 
prehensive hearing  on  the  Department 
of  Defense  training  simulator  program. 

The  subcommittee  conducted  26  hear- 
ings between  February  5  and  April  6, 
1976,  which  Included  appearances  of  all 
of  the  officials  of  the  Depsutment  of  De- 
fense with  primary  responsibility  for  the 
research  and  development  program. 
These  included  the  Director  of  Defense 
Research  and  Engineering,  the  three 
service  Assistant  Secretaries  for  Re- 
search and  Development,  and  their  mili- 
tary coxmterparts. 

Let  me  now  report  on  the  major  ac- 
tions recommended  by  the  subcommit- 
tee. 

First.  Reduction  of  $62.7  million  from 
the  $1J2.5  million  requested  for  the  Navy 
sea-launched  cruise  missile  program. 
This  decrease  applies  to  the  alternative 
variant  but  approves  the  full  request  for 
the  tactical  missile  to  support  initiation 
of  full-scale  engineering  development. 
The  additional  $15.3  million  included  In 
the  Navy  budget  amendment  Is  deferred 
without  "prejudice. 

Second.  Reduction  of  $32.4  million 
from  the  $84  million  requested  for  the 
Air  Force  advanced  ICBM  program  called 
the  M-X.  This  will  delay  the  start  of 
full-scale  development  beyond  fiscal  year 
1978  pending  completion  of  a  study  by 
the  Defense  Department  to  demonstrate 
the  need. 


Third.  Reduction  of  $25.4  million  from 
the  $311.4  million  requested  for  the  Army 
ballistic  missile  defense  programs.  This 
will  maintain  an  ongoing  levd  of  effort 
consistent  with  prior  congressional 
guidance. 

Fourth.  Deletion  of  $3  million  re- 
quested to  start  development  of  the  Navy 
Trident  n  missile  as  being  premature 
because  of  technical  problems  stUl  to  be 
solved  on  the  Trident  I  missile. 

Fifth.  Reduction  of  $7.3  million  from 
the  $29.8  mfilion  requested  for  the  Navy 
Seafarer  extremely  low  frequency  com- 
munication system  to  delay  full  scale 
engineering  development  until  fiscal  year 
1978. 

Sixth.  Reduction  of  $9.5  million  from 
the  $83.2  million  requested  for  the  Navy 
LAMPS  ASW  helicopter  program  because 
of  a  delay  in  schedule. 

Seventh.  Approval  of  the  full  $85  mil- 
lion requested  for  t^e  Army  Roland 
short-range  air  defense  system  which  is 
being  adapted  from  a  joint  French- 
German  development. 

Eighth.  Approval  of  the  $180  million 
requested  to  support  full  scale  engineer- 
ing development  of  the  Army  surface-to- 
air  missile  sjrstem.  SAM-D. 

The  subcommittee  recommended  In- 
creases for  four  programs,  above  the 
amount  requested,  and  this  was  a(]opted 
by  the  full  committee: 

First,  $10  million  was  added  for  a  new 
program  under  the  control  of  the  Direc- 
tor of  Defense  Research  and  Engineer- 
ing to  be  used  to  evaluate  new  foreign 
weai>ons  for  possible  adoption  by  UJS. 
forces.  This  could  save  hundreds  of  mil- 
lions of  d<dlars  and  valuable  time  if  we 
found  a  weapon  that  could  be  used,  be- 
cause we  would  not  have  to  invest  in  a 
brand  new  development. 

Second,  $4  million  was  added  to  the 
$1  minion  requested  In  order  to  acceler- 
ate development  of  the  Army  area  fire 
support  rocket  system.  This  capedbillty 
Is  needed  as  early  as  possible  to  neu- 
tralize and  suppress  enemy  artillery  and 
air  defenses. 

Third.  $8  million  was  added  to  audt>Ie 
the  Navy  to  accelerate  develcvment  and 
Introduction  into  the  fleet  of  the  tactical 
towed  array  sonar  system.  Tills  makes 
a  total  of  $22.3  minion  available  for  this 
lnux>rtant  antisubmarine  warfare  pro- 
gram. 

Fourth.  $200,000  was  added  to  be  used 
by  the  Department  of  Defense  to  conduct 
contractual  studies  relating  to  opera- 
tional emplo3mient  of  weaix>n  systems. 
These  studies  will  cover  concepts  of  tac- 
tical operations  as  they  relate  to  weapon 
systems,  an  area  which  the  committee 
feels  has  not  been  adequately  examined. 

The  subcommittee  examined  the  re- 
search and  development  proposal  for  the 
B-1  strategic  bomber  program  and  rec- 
ommended approval  of  the  $482.7  million 
requested.  The  committee  adopted  this 
recommendation,  and  after  considering 
the  separate  proposal  for  procuronent, 
including  the  first  three  prcxiuction  air- 
craft, also  recommeds  the  full  amount 
of  $1,049,500,000  requested. 

During  the  past  year,  joint  hearings 
were  held  on  Independent  research  and 
development — LR.  &  D. — by  the  Re- 
search and  Development  Subcommittee 


and  the  Subc<Mnmittee  <m  Priorities  and 
Economy  In  Ooveroment  of  the  Joint 
Economics  Committee  led  by  its  chair- 
man, my  good  friend.  Senator  Pioxmu. 
The  proceedings  were  published  and 
cover  the  iieriod  from  September  17 
through  29. 1975.  The  hearings  were  very 
informative  and  resulted  in  a  aeries  of 
additional  questions  wfak:h  were  ad- 
dressed to  the  Departaient  of  Defense.- 
The  General  Accounting  OfBce  was 
requested  to  partlcU>ate  and  comment 
on  the  reply.  The  requested  informatian 
has  bed  received  only  recently  and  Is 
being  considered  by  tlie  respective  staffs 
of  the  two  subcommittees.  Therefore,  the 
subject  of  LR.  ti  D.  has  not  been  ad- 
dressed as  part  of  the  action  on  the  pend- 
ing bin.  It  will,  however,  be  addressed  at 
a  later  time  depending  upon  the  findings 
and  recommendatoDs  of  the  staff. 

I  would  like  to  take  a  moment.  Mr. 
President,  to  compliment  Dr.  M«iW>ini 
R.  Currle.  Director  of  Defense  Research 
and  Engineering  who  has  done  an  out- 
standing job  of  managing  the  defense 
research  and  development  program.  He 
has  demonstrated  great  courage  In  trim- 
ming the  Defense  R.  L  D.  organlaitian 
by  isome  6,000  Jbbs  over  a  S-year  period 
while  at  the  same  thne  dlverthig  a  larger 
share  of  R.  ft  D.  funds  to  the  private  sec- 
tor whore  most  of  oar  innoivattre  Ideas 
originate.  This  action  promises  to  in- 
crease the  efficiency  of  Defense  in-hoose 
organizations  trtille  encouraging  indus- 
try. Institutions  and  universities  to  make 
greater  contributions  to  national  defense 
needs. 

Dr.  Currle  has  bolstered  defense  ad- 
vanced technology  by  proposing  a  5-year 
plan  to  increase  the  level  of  basic  re- 
search and  exploratory  develcqiment  In 
annual  incronents,  above  inflation,  of 
10  percent  and  5  percent  respectively.  I 
am  pleased  to  report  that  the  Committee 
is  solidly  behind  this  plan  and  has  rec- 
ommended essentially  all  of  the  funds 
requested  for  these  programs. 

The  Department  of  Def  oise  is  making 
noticeable  progress  In  demcaistratlng 
that  co<verative  research  ,and  devdop- 
jnent  and  standardization  of  weapon 
systems  with  our  allies  can  be  successful. 
There  have  been  some  hard  lessons 
learned  in  adapting  the  European  de- 
veloped Roland  system  for  manufacture 
by  U.S.  Industry.  Neither  the  magnitude, 
nor  the  complexity  of  tills  tadc  was 
adequately  anticipated,  with  the  result 
that  the  total  development  cost  hzs  in- 
creased. But  these  lessons  have  proven 
the  practicability  of  such  a  conversion, 
and  will  provide  important  guidelines 
for  future  cooperative  efforts.  Despite 
the  increase  in  cost,  the  Army  estimates 
that  the  United  States  will  save  more 
than  $250  milllcm  by  avoiding  the  full 
cost  of  developing  a  completely  new  sys- 
tem  of  equal  capability. 

Extending  this  cooperative  attitude  to 
standardization  of  weapons,  munitions, 
and  other  logistic  support  of  NATO 
forces  In  Europe  will  dramatically  Im- 
prove their  combat  efficiency  and  prom- 
ises smnual  savings  estimated  to  exceed 
$10  bUlion. 

The  committee  again  has  demon- 
strated its  full  Euport  of  standardization 
by  adopting  a  revision  to  section  814  of 
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last  year's  bill  which  would  make  it  the 
policy  of  the  United  States  rather  than 
the  sense  of  the  Congress.  I  urge  your 
strong  support  of  this  provision  In  the 
bill. 

In  summary.  Mr.  President,  the 
amount  recommended  for  Research  and 
Development  Is  consistent  with  the  gen- 
eral concern  already  apparent  in  the 
Senate  and  the  House,  and  In  the  minds 
of  our  i)eople  Insofar  as  I  have  been  able 
to  determine,  that  we  must  continue  to 
be  vigilant  and  well  prepared  while  we 
continue  to  seek  to  reduce  world  ten- 
sions. While  we  all  hope  for  a  successful 
SALT  n  agreement,  and  progress  In 
Mutual  Balanced  Force  Reductions,  we 
must  provide  insurance  against  failure. 
And  such  insurance  requires  a  strong 
R.  b  D.  program  which  will  provide  the 
modem  advanced  weapons  essential  to 
the  defense  of  our  freedom. 

I  am  convinced  that  the  research  and 
development  authorization  recommend- 
ed by  the  committee  will  provide  this 
insurance  and  urge  my  colleagues  to  give 
it  their  full  support. 

As  always,  Mr.  President,  I  must  add 
my  compliments  for  the  work  and  dedi- 
cation of  our  chairman,  the  distinguished 
Senator  f rMn  Mississippi,  for  his  fairness 
as  he  operates  and  nmis  the  committee, 
and  particularly  for  his  leadership  and 
his  acumen  as  he  cuts  through  the  dif- 
ficult problems. 

Mr.  STENNIS.  Mr.  President,  I  first 
want  to  underscore  a  very  strong  word  of 
thanks  to  the  Senator  from  New  Hamp- 
shire and  the  members  of  his  subcom- 
mittee. They  have  done  an  amazing  Job. 
Here  are  more  than  $10  billion  worth  of 
items  which  they  combed  through,  with 
outstanding  hearings,  and  came  out  with 
recommendations  that  are  imanimous 
in  the  subcommittee,  unanimously  agreed 
to  before  the  full  committee,  and  so  far 
there  has  not  been  smy  attack  made  on 
any  of  their  deductions  on  the  floor  of 
the  Senate,  by  way  of  amendments  or 
even  of  comments.  It  has  been  an  amaz- 
ing thing  to  see  th«n  able  and  willing  to 
render  such  a  great  service.  These  pro- 
grams are  the  very  vitals  of  our  military 
program  10,  15.  and  20  years  from  now, 
which  imderscores  the  importance  of 
their  work. 

I  especially  want  to  thank  the  Sena- 
tor from  New  Hampshire,  and  I  am  sxire 
others  may  wish  to  add  their  words  of 
commendation. 
Mr.  McINTYRE.  I  thank  my  chairman. 
Mr.  MUSKIE.  Mr.  President,  first  of 
all,  long  before  the  establishment  of  the 
Budget  Committee  or  the  new  budget 
process,  my  friend  from  New  Hampshire 
was  proceeding  with  typical  New  Eng- 
land prudence  with  respect  to  the  ex- 
penditure of  tax  funds  for  this  vital  func- 
tion. I  appreciated  that  long  before  I 
was  chairman  of  the  Budget  Committee. 
His  tendency  to  do  so  is  of  vital  impor- 
tance for  the  budgeting  process  as  well, 
so  I  compliment  him  on  that. 

But  I  would  also  like  to  make  a  second 
point,  a  very  difficult  one.  which  faces 
all  of  us,  not  only  with  respect  to  the 
defense  fimctlon,  but  with  respect  to  all 
the  other  fimctions  of  the  budget.  It  may 
be  more  acute,  even  with  respect  to  the 
defense  function.  That  is,  how  do  we  gear 


the  process  of  creativity  with  the  process 
of  anticipating  future  needs  In  such  a 
way  that  funds  can  be  taken  into  con- 
sideration in  the  development  of  the  con- 
gressional budget? 

Two  years  nmnlng  now,  the  adminis- 
tration has  submitted  to  Congress  addi- 
tional requests  for  major  additions  to 
the  shipbuilding  program  after  the  budg- 
et process  has  been  completed  in  the 
Congress,  and  asked  us  somehow  to  find 
a  way  to  squeeze  these  additions  into  tne 
congressional  budget  resolution.  Tills  Is 
a  problem  that  has  confronted  the  dis- 
tinguished Senator  from  Mississippi  two 
years  running.  It  is  almost  as  though  the 
people  downtown  are  unaware  that  we 
have  a  budget  process  here  that  must  be 
accommodated. 

For  the  distinguished  Senator  from 
New  Hampshire  to  properly  give  consid- 
eration to  new  R  (i  D  additions,  those 
ought  to  be  brought  to  his  attention  early 
enough  in  the  legislative  schedule  of  the 
Senate  and  of  Congress  as  a  whole  so 
that  he  and  his  committee  can  give  the 
benefit  of  their  Judgment  to  the  full 
Committee  on  Armed  Services  and  to  the 
Budget  Committee,  so  that  we  can  take 
it  into  account  when  we  set  the  overall 
functional  ceilings. 

I  must  say  we  have  had  something 
substantially  less  th&n  full  cooperation 
from  the  administration  In  that  connec- 
tion. We  have  similar  problems  in  the 
social  services  area  as  a  result  of  new 
developments  in  education  and  new  de- 
velopments in  health.  New  ideas  are  not 
limited  by  a  budget  schedule  or  a  legis- 
lative schedule.  They  can  emerge  at  al- 
most any  time.  We  have  a  similar  prob- 
lem arising  in  the  security  assistance  bill 
which  will  probably  be  before  us  some 
time  this  week,  in  which  my  good  friend 
from  Alabama  is  keenly  interested. 
We  are  asked  to  absorb  them  to  the 
budget  process  before  we  have  hsul  an 
opportunity  to  give  either  of  those  prop- 
ositions the  same  kind  of  consideration 
they  have  In  the  Executive  Branch  be- 
fore they  are  brought  here. 

We  have  tried  to  put  some  pressure  on 
by  setting  May  15  as  the  deadline  for 
the  reporting  of  new  authorization  bills 
to  the  Senate  and  House  Chambers.  But 
even  so,  and  I  daresay  that  when  It  Is 
reported  out  in  skeletal  form  on  May  14, 
in  effect,  it  violates  that  deadline  be- 
cause we  still  must  occupy  time  after  May 
15  for  the  deliberative  process  to  take  ef- 
fect, and  then  we  still  have  the  chal- 
lenge as  to  how  we  absorb  it  In  the 
budget  ceilings  which  we  have  adopted 
on  May  15. 

I  make  this  point  at  this  time  because 
I  think  the  distingiiished  Senator  from 
New  Hampshire,  with  the  excellent  work 
which  he  and  his  subc(Hnmlttee  have 
done  in  the  military  priority  field,  is 
faced  particularly  with  this  kind  of  prob- 
lem in  the  work  that  they  do,  and  I  com- 
pliment him  for  what  he  has  done  over 
these  several  years  of  hard  labor  to  which 
his  committee  has  been  assigned. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Maine.  I  only  add  that  I  hope 
he  realizes,  as  the  Senator  from  Maine 
tries  to  make  this  budget  process  work, 
we  are  trying  to  cooperate  down  at  the 
subcommittee  level.  It  becomes  very  dif- 


ficult. His  suggestion  to  endeavor  to  have 
the  administration  inform  us  earlier, 
with  a  full  backup,  is  a  good  one,  and 
we  will  try  It. 

Mr.  MUSKIE.  I  thank  the  Senator. 
Mr.  ALLEN.  Mr.  President,  I  also  wish 
to  commend  the  distinguished  Senator 
from  New  Hampshire,  the  chairman  of 
the  subcommittee,  and  his  very  excellent 
subcommittee  for  their  work  through  the 
years  and  their  dedicated  and  sincere 
patriotic  efforts. 

The  distinguished  Senator  from  Mis- 
sissippi (Mr.  Stenkis)  said  that  there 
had  been  no  criticism  and  no  suggestions 
contrary  to  the  recommendations  of  the 
subcommittee  in  the  Chamber,  and  that 
I  assume  was  a  correct  statement  at  that 
time.  However,  had  I  been  recognized 
prior  to  the  distinguished  Senator  from 
Mississippi,  which,  of  course,  would  not 
be  the  case  because  I  would  then  defer 
to  the  distinguished  Senator  from  Mis- 
sissippi on  recognition. 

But  I  do  wish  to  comment  on  one  phase 
of  the  work  of  the  subcommittee,  the 
results  that  they  achieved,  and  the  con- 
clusions that  they  reached,  and  to  ex- 
press a  difference  of  opinion.  I  will  not 
say  that  it  Is  a  criticism,  but  it  is  a 
difference  of  opinion  on  the  concliislons 
that  the  subcommittee  reached,  as  I 
understand  it,  and  that  the  full  commit- 
tee followed. 

In  this  coxmection,  Mr.  Presid^it,  I 
shall  comment  on  the  ballistic  missUe 
defense  portion  of  this  bill.  I  am  alarmed 
at  the  portent  of  this  bill  for  the  systems 
technology  program  portion  of  the  U.S. 
ballistic  missile  defense  effort.  Ballistic 
missile  defense  Is  a  very  serious  matter 
with  significant  U.S.  strategic  posture 
and  arms  limitation  negotiation  conse- 
quences. It  deserves  our  careful  and  de- 
liberate consideration  before  we  elimi- 
nate or  even  seriously  degrade  vital 
strategic  defense  options  for  the  United 
States. 

The  House  bill  has  reduced  the  ballis- 
tic missile  defense  systems  technology 
program  authorization  from  the  re- 
quested $118  million  to  $100  million. 
There  were  no  other  adverse  actions  to 
the  requested  baUistic  missile  defense 
programs  in  the  House  biU.  Our  version 
of  the  bill  has  also  reduced  our  systems 
technology  program  by  $18  million. 

When  I  say  that  I  do  not  mean  that 
the  House  figure  was  reduced  by  $18  mil- 
lion, but  that  the  Senate  kept  the  $100 
million  figure  that  the  House  had  set 
Instead  of  the  $118  mllUon  requested  for 
the  program. 

However,  in  addition,  the  Senate  ver- 
sion has  denied  authorization  to  initiate 
a  modest  effort  to  define  concepts  and 
systems  requirements  for  a  limited  area 
defense  system  and,  while  permitting  a 
modest  effort  to  investigate  exo-atmos- 
pheric  homing  interceptors,  the  bill  we 
are  considering  specifies  that  that  work 
mast  be  conducted  by  one  of  the  other 
associated  ballistic  missile  defense  pro- 
grams. 

Mr.  President,  I  believe  Uiat  we  in  the 
Senate  are  sufficiently  aware  of  the  slow 
and  uncertain  result  of  the  strategic  arms 
limitations  negotiations  and  the  potential 
for  proliferation  of  nuclear  war  making 
capabilities  which  are  beyond  our  con- 
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trol.  1 8un  sure  we  are  all  deeply  concern- 
ed over  the  direction  these  matters  are 
taking.  It  therefore  disturbs  me  greatly 
to  see  the  Senate  seriously  degrading  a 
program  which  continues  to  be  a  signifi- 
cant factor  in  strategic  nuclear  arms 
considerations  and  which  could  provide 
the  U.S.  with  Its  only  option  for  defense 
against  small  unsophisticated  urban-in- 
dustrial threats  such  as  we  might  expect 
from  the  less  technologically  advanced 
but  nuclear  armed  countries  or  terrorist 
groups. 

I  might  say,  parenthetically,  that  I  am 
alarmed  at  the  proliferation  of  nuclear 
capablUties  by  many  countries  through- 
out the  world.  I  feel  that  our  efforts  and 
actions  in  that  regard  have  contributed 
to  this  proliferation  of  nuclear  weapons 
capabiUty  by  the  transfer  of  tecimologi- 
C8J  Information  to  countries  throughout 
the  world. 

The  Senate  position  of  determining 
what  areas  of  research  and  development 
should  be  conducted,  and  by  whom,  must 
be  based  on  a  thorough  understanding  of 
the  complexities  and  interrelationships 
of  ballistic  missile  defense  technologies 
and  must  be  consistent  with  our  positions 
on  other  related  matters.  I  would  like  in 
this  connection  to  call  the  attention  of 
the  Senate  to  some  pertinent  facts. 

First,  we  are  denying  to  those  on  whom 
we  place  responsibihty  for  our  national 
defense  needed  authority  to  pursue  stud- 
ies on  a  system  which  is  our  best  poten- 
tial answer  to  accidents^  or  unauthor- 
ized laimch  of  offensive  weapons  and 
blackmail  threats.  Deployment  of  this 
type  of  system  is  prohibited  at  this 
time  by  the  ABM  Ti-eaty,  so  there  is  no 
reason  to  fear  an  imnecessary  deploy- 
ment Just  because  we  are  conducting  a 
moderate  investigation  on  concepts  and 
requirements. 

Second,  the  ABM  Treaty  must  be  re- 
viewed next  year.  There  is  a  growing  pos- 
sibility that  the  Soviets  may  wish  to 
amend  its  terms  or  even  withdraw  from 
the  treaty  for  several  reasons,  including 
what  are  term  "nth"  country  threats 
to  the  Soviet  Union;  their  own  success  in 
developing  a  rapidly  deployable  ballistic 
missile  defense  system ;  and  their  success 
In  improving  their  offensive  force  ca- 
pabilities. Soviet  ballistic  missile  defense 
effort  appears  to  be  at  least  3  to  4  times 
the  size  of  the  U.S.  level  of  effort. 

I  might  say  that  it  seems  to  me  the 
Soviets  are  in  no  hurry  to  reach  agree- 
ment on  SALT  n.  I  feel  that  they  re- 
ceived such  an  agreement  favorable  to 
their  positions,  pretty  well  freezing  in  a 
3-to-2  advantage  for  the  Soviets  over  the 
United  States  in  offensive  nuclear  weap- 
ons, that  they  are  in  no  hurry  to  reach 
accord  on  a  SALT  n  agreement. 

Third,  as  late  as  last  year  the  Senate 
directed  the  systems  technology  program 
be  conformed  to  a  sastaining  level  of 
effort.  Now  that  the  program  has  essen- 
tially achieved  that,  we  declare  that  om- 
Intent  is  now  to  be  one  of  a  declining 
level  of  funding  and  accuse  the  Army's 
program  of  being  inconsistent  with  our 
intent.  We  demanded  a  broadened  and 
more  technologically  oriented  program, 
and  we  deny  and  limit  the  broaden- 
ing activities.  Our  inconsistency  and  our 
tendency  to  attempt  to  micro-manage 


research  and  development  prograips  is 
demonstrably  inefficient  and  detrimental 
to  the  cost  effectiveness  of  the  programs 
and  the  products. 

Fourth,  the  decision  which  Congress 
makes  now  will  have  its  serious  effect  in 
5  or  6  years.  That  effect  is  the  absence 
of  a  U.S.  capability  or  option  to  defend 
itself  with  a  ballistic  missile  defense  from 
whatever  threat  may  exist  at  that  time. 
Mr.  President,  who  among  us  is  so  cer- 
tain that  the  Soviet  threat  will  have  heea 
constrained  that  proliferation  will  have 
been  contained,  that  nuclear  weapcms 
will  have  disappeared,  or  that  a  new 
technology  will  have  obviated  ballistic 
missile  defenses  as  a  viable  and  cost 
effective  response?  Who  can  stand  and 
certify  our  future  non-requirement  for 
ballistic  missile  defense  systems?  Is  it 
prudent  to  begin  the  dissolution  of  the 
one  program  which  could  produce  an  ac- 
tive ballistic  missile  defense  system  with 
which  the  United  States  could  counter  a 
future  nuclear  threat? 

Mr.  President,  I  see  In  this  bill  the  be- 
ginning of  the  dissolution  of  a  national 
strategic  program.  How  does  Congress 
expect  the  U.S.  ballistic  missile  defense 
effort  to  match  the  Soviet  ballistic  missile 
defense  technologies,  much  less  retain 
our  present  technology  leatl,  if  we  inten- 
tionally go  into  a  declining  level  of  effort? 
The  budget  reductions  alone  constitute 
serious  damage  to  a  very  vital  program 
and  do  not  need  compounding  by  the  ad- 
dition of  restrictive  language.  I  commend 
the  ballistic  missile  defense  portion  of 
the  House  bill  to  our  conferees  as  the  less 
damaging  and  more  competent  bill  at 
this  point. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ALLEN.  I  yield. 
Mr.  McINTYRE.  Mr.  President,  I  say 
to  tiie  Senator  from  Alabama  that  we 
understand  his  concern.  I  will  take  a 
good  look  at  the  remarks  the  Senator  has 
made.  I  will  certainly  take  them  into 
consideration  when  we  go  into  conference 
with  the  House. 

I  assure  the  distinguished  Senator 
from  Alabama  that  we  have  developed  in 
oxu"  hearing  record  a  considerable 
amount  of  testimony  that,  if  the  Senator 
has  the  time,  will  give  him  an  under- 
standing of  and  appreciation  of  what  the 
subcommittee  and  the  full  committee 
have  recommended  here.  What  we  are 
recommending  is  continued  support  of 
three  ballistic  missile  defense  programs 
knc  n  as  advanced  ballistic  missile  tech- 
nology, ballistic  missile  systems  tech- 
nolc«y  (formerly  site  defense),  and 
Kwajalein  Missile  Range. 

We  recommend  that  this  program  be 
continued  at  a  reduced  level  of  $286  mil- 
lion. This  is  $25.4  million  less  than  the 
$311.4  million  which  was  requested. 

However,  I  remind  the  Senator  from 
Alabama  that  this  is  still  about  $11  mil- 
lion more  than  was  available  last  year. 

With  those  remarks,  I  assure  the  Sena- 
tor of  my  consideration  for  his  concern. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  kind  and  friendly  cooper- 
ation. That  has  been  his  attitude 
throughout  this  discussion.  In  the  many 
discussions  I  have  had  with  the  distin- 
guished Senator,  he  has  indicated  his 


desire  to  work  this  matter  out  to  the  best 
interest  of  the  system  and  of  our  defense 
effort.  I  appreciate  the  distinguished  Sen- 
ator's ranarfcs. 

Mr.  GRIFFIN.  Mr.  President,  particu- 
larly while  the  Senator  from  New  Hamp- 
shire is  in  the  Chamber,  I  should  like  to 
make  a  brief  statement. 

I  have  at  the  desk  an  amendment 
whlch-ifirould  restore  $77.95  million  that 
the  Senate  Armed  Services  Committee 
cut  from  the  sea-launched  cruise  mis- 
sile— SLCM — ^program.  I  have  decided 
that  I  will  not  call  up  the  amendment. 

I  am  not  a  member  of  the  Committee 
on  Armed  Services,  and  I  am  reluctant 
to  take  issue  with  the  committee  on  the 
level  of  funding  that  is  necessary  to  sup- 
port research  and  development  of  this 
program.  I  recognize  my  lack  of  exp>er- 
tise.  I  am  not  in  a  position  to  refute  or 
confirm,  for  example,  tiie  conclusion  of 
the  House  Armed  Services  Committee 
tiiat  the  program  requires  better  man- 
agonent.  In  its  report  on  this  bill,  the 
committee  stated: 

The  Committee  strongly  emphaaizea  that 
the  basis  for  the  reduction  in  this  program 
emanates  from,  the  need  to  better  manage  the 
program  and  in  no  UMy  reflects  a  lack  of  sup- 
port for  the  cruise  missile  engineering  de- 
velopment program.  (Emphasis  In  original.) 

I  say,  frankly,  that  my  concern  Is  not 
so  much  with  the  disputes  about  the  spe- 
cific level  of  funding  as  with  the  appar- 
ent differences  within  and  without  this 
body  concerning  the  merit  of  cruise  mis- 
sile development,  per  se. 

There  have  been  suggestions  in  the 
Soiate  of  late  that  the  United  States 
should  curtail  further  research  and  de- 
velopment altogether  of  long-range 
cruise  missiles,  either  unilaterally  or  as 
a  part  of  some  unsupervised  moratorium 
with  the  Soviet  Union.  The  testing  of  sea- 
launched  cruise  missiles  by  the  United 
States  is  portrayed  by  some  as  a  destabi- 
lizing act  which  Oireatens  to  start  a  new 
and  more  dangerous  arms  race. 

I  strongly  disagree  with  such  reason- 
ing. My  concern  with  the  present  bill  Is 
that  it  might  be  interpreted  as  support- 
ing the  position  of  those  who  would  re- 
strict or  eliminate  our  cruise  missile  pro- 
gram. It  is  to  the  merits  of  the  basic  pro- 
gram ratiier  than  the  level  of  funding 
that  I  should  like  to  direct  a  few  re- 
marks. 

Mr.  President,  I  have  a  rather  lengthy 
prepared  statement  which  I  would  like 
to  summarize  briefiy  at  this  point,  and 
then  insert  in  full  in  the  Record.  I  wish 
to  reserve  some  of  my  time  for  a  col- 
loquy which  I  have  requested  with  tiie 
distinguished  chairman  of  the  Research 
and    Development    Subcommittee,    Mr. 

McINTYRE. 

These  are  some  of  my  primary  am- 
cerns: 

The  Soviet  Union  already  has  deployed 
hundreds  of  gigantic  sea  launched 
cruise  missiles  on  nuclear  submarines 
and  other  naval  vessels.  These  SS-N-3 
Shaddock  missiles  are  so  large  that  their 
warheads  alone  outweigh  our  entire  mis- 
siles. While  their  present  range  is 
thought  to  be  only  a  few  hundred  nau- 
tical miles,  with  presently  available  en- 
gine teclinology  it  is  estimated  that  they 
could  be  modified  to  travel  1,200  miles 
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or  more.  And  these  modifications  could 
be  made  without  any  change  In  the 
external  appearance  of  the  missile  it- 
self. 

TTie  Soviets  are  now  developing  a 
much  more  advanced  SLCM — the  SS- 
X-12 — which  is  reported  to  have  a  range 
of  2,000  miles  and  a  q?eed  of  mach  2.5, 
with  a  large  nuclear  warhead.  And  since 
this  new  missile  is  being  built  to  fit  in- 
side the  canisters  which  now  house 
Shaddock  missiles  on  Soviet  naval  ves- 
sels, by  1980  it  will  be  almost  impossible 
to  teU  whether  the  missiles  on  an  Echo- 
class  nuclear  submarine  are  conven- 
tional weapons  with  a  range  of  400  miles, 
or  are  nuclear-armed  with  a  range  of 
thousands  of  miles. 

The  cruise  missile  has  become  a  cen- 
tral issue  in  the  strategic  arms  limita- 
tion^-SALT  n— talks.  The  Soviet  Un- 
ion clearly  wants  to  restrict  U.S.  devel- 
opment of  these  new  weapons,  and  might 
be  prepared  to  make  significant  con- 
cessions to  obtain  some  sort  of  agree- 
ment. 

Any  Indication  that  the  Congress  la 
likely  to  unilateraDy  curtail  the  cruise 
missile  program  could  imdercut  the 
President's  negotiating  position  at 
SALTH. 

Without  a  firm  and  specific  Interna- 
tional agreement,  meanlngfiil  controls 
on  cruise  missiles  are  virtually  impossi- 
ble. Unlike  ballistic  missiles,  cruise  mis- 
siles can  be  tested  in  ways  that  are  ex- 
tremely dllHcult  to  detect.  Much  of  the 
work  can  be  done  in  wind  tunnels,  and 
guidance  systems  can  be  mounted  on 
small  civilian  aircraft  which  woxild  then 
appear  to  be  making  a  normal  flight. 
Given  the  gigantic  size  of  Soviet  cruise 
missiles,  unverlflable  alterations  In  their 
fuel/payload  ratio,  flight  speed,  altitude, 
or  fuel  quality  can  result  tn  a  several- 
fold  increase  in  missfle  range. 

If  agreement  to  control  cruise  missiles 
is  not  reached  at  SALT  II,  continued  de- 
velopment of  this  technology  could  pro- 
duce substantial  benefits  to  U.S.  security. 
The  cnilse  missiles  we  are  developing,  in 
spite  of  their  tremendous  accuracy,  are 
too  slow  to  constitute  a  first  strike  threat 
to  the  Soviets.       ' 

Rather  than  being  the  destabilizing 
threat  that  some  have  suggested,  the 
cruise  missile  has  some  very  positive 
arms  control  implications.  Its  high  accu- 
racy means  reduced  collateral  damage — 
fewer  civilians  being  accidentally  killed. 
Its  mobility  makes  It  a  diflBcult  weapon 
to  target  should  the  Soviets  try  for  s 
first  strike  kill,  and  thus  it  adds  to  our 
deterrent  and  increases  stability. 

One  of  the  most  Interesting  Implica- 
tions of  this  new  technology  Is  that 
cruise  missiles  of  the  future  might  be 
able  to  take  over  many  of  the  tasks  now 
assigned  to  tactical  nuclear  weapons.  For 
example,  it  has  been  estimated  that  with- 
in an  hour  of  a  Soviet  Invasion  of  Eu- 
rope, UjS.  or  NATO  cruise  missiles  could 
destroy  75  percent  or  more  of  the  rail 
lines,  supply  dumps,  and  electrical 
power  the  Soviets  would  need  to  sup- 
port such  an  offensive.  Thus,  nonnuclear 
cruise  missiles  might  significantly  raise 
the  "nuclear  threshold" — giving  us  a  vi- 


able alternative  to  using  nuclear  weap- 
ons in  resisting  Soviet  aggression. 

Mr.  President,  at  this  point  I  have  ar- 
ranged to  ask  a  few  questions  which  the 
distinguished  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  might  wish  to 
comment  on. 

In  the  long  run,  I  know  that  many  of 
us  would  like  to  see  International  con- 
trols placed  on  cruise  missiles.  I  am 
deeply  concerned,  however,  about  recent 
proposals  to  unilaterally  terminate  our 
own  cruise  missile  programs — apparently 
in  hopes  that  the  Soviets  will  emulate 
our  restraint.  I  would  welcome  the  com- 
ments of  the  distinguished  chairman  of 
the  Research  and  Development  Sub- 
committee on  these  proposals. 

Mr.  McINTYRE.  I  am  delighted  that 
the  able  Senator  from  Michigan  and  I 
continue  to  agree  that  our  Nation  must 
support  an  aggressive  development  pro- 
gram of  cruise  missiles.  This  Is  an  ex- 
cellent opportimity  to  make  a  good 
record  on  this  dlfficiilt  point. 

The  Committee  on  Armed  Services 
recommends  precisely  such  an  effort  In 
the  bill  we  are  currently  considering. 
We  ask  the  Senate's  support  In  this  bill 
for  the  development  of  a  formidable 
array  of  cruise  missiles:  The  Harpoon 
ship — or  air — to  ship  cruise  missile;  the 
advanced  Harpoon,  the  Condor,  an  alr- 
to-si»face  cruise  missile;  the  strategic 
air-launched  cruise  missile,  and  the  tac- 
tical sea-launched  cruise  missile.  We  also 
ask  your  support  of  the  development  of 
the  remarkable  Tercom  guidance  which 
will  give  cruise  missiles  extraordinary 
accuracies.  Since  the  Department  of  De- 
fense has  the  foresight  to  require  stra- 
tegic cruise  missiles  to  use  common 
major  subsystems — engines,  warheads 
and  guidance — and  since  this  bUl  au- 
thorizes these  developments,  we  will  be 
able  to  place  a  long  range  SLCM  into 
the  fleet  readily.  If  required. 

We  also  ask  your  support  in  this  biU 
for  the  development  of  the  advanced 
strateclc  air  launched  missile  and  for  a 
variety  of  remotely  piloted  vehicles 
which  may  not  be  strictly  cruise  missiles, 
depending  on  one's  definition,  but  are 
related  in  component  technologies  or 
military  fimctlons. 

I  have  opposed,  in  the  past,  and  will 
continue  to  oppose  indiscriminate  re- 
strictions of  our  cruise  missile  R.  &  D. 
I  remember  that  my  good  friend  from 
Michigan  supported  my  successful  efforts 
to  defeat  two  amendments  in  recent 
years  which  would  have  done  this. 

At  the  same  time,  of  course,  the  very 
variety  and  novelty  of  the  cruise  missile 
technologies  place  a  special  burden  on 
our  military  planners  to  develop  clear 
doctrine  to  define  rrilssions — in  short,  to 
discriminate  among  the  military  possi- 
bilities for  cruise  missiles,  so  that  we  can 
avoid  waste  or  duplication,  and  support 
the  more  promising  applications. 

I  trust  that  answers  the  question  about 
a  vigorous  program  of  cruise  missiles, 
which  this  bill  certainly  has. 

Mr.  GRIFFIN.  It  seems  to  me  that  we 
should  strive  to  insure  that  all  of  our 
arms  agreements  are  verifiable — that  we 
rely  on  something  more  than  simply  the 


good  faith  of  the  Soviets  In  Insuring  tliat 
restrictlcms  are  not  bypiwsed  In  cme  way 
or  another.  The  cruise  missile,  it  seems 
to  me,  is  a  very  difScult  system  to  con- 
trol in  the  absence  of  onslte  Inspection. 
I  wonder  if  my  colleague  from  New 
Hampshire  would  comment  on  the  prob- 
lems of  verification  with  respect  to  this 
system? 

Mr.  McINTYRE.  The  distinguished 
Senator  from  Michigan  raises  one  of  the 
most  baffling  and  unsettling  questions 
about  this  subject  when  he  asks  about 
verification.  I  have  looked  into  this  mat- 
ter quite  carefully  and  I  must  report  that 
none  of  the  approaches  to  cruise  missile 
limitations  at  SALT  can,  so  far  as  I  have 
been  able  to  judge,  be  verified  Independ- 
ently and  with  high  confidence. 

Much  of  the  effort  to  limit  cruise  mis- 
siles has  focused  on  range  which,  given  a 
constant  payload.  is  primarily  a  func- 
tion of  engine  efficiency  and  volume  for 
fuel.  Since  the  Soviet's  cruise  missiles  are 
very  large,  and  since  the  Soviets  have 
access  to  more  efBclent  engine  tech- 
nology, they  could  convert  cruise  missiles 
currenOy  designed  for  tactical  missions 
Into  long-range  strategic  weapons.  "Hiey 
could  do  this  in  violation  of  a  SALT 
limitation,  and  we  could  not  be  confident 
that  we  could  detect  it  or  verify  it. 

A  second  approach  to  cruise  missile 
limitation,  stopping  fiight  testing,  was 
suggested  to  the  Senate  as  an  amend- 
ment last  December.  Although  we  might 
be  able,  under  certain  conditions,  to  de- 
tect long-range  test  fiights  of  cruise  mis- 
siles, the  Soviets  could  develop  and  test 
each  of  the  major  components  of  a  stra- 
tegic cruise  missUe,  including  especially 
the  critical  guidance  technology,  and  test 
these  components  as  a  fully  Integrated 
weapon  without  our  being  able  to  con- 
fidently distinguish  it 

The  only  limitation  which  I  believe 
would  be  substantially  verifiable  Is  a 
comprehensive  cruise  missile  ban,  but  I 
have  not  heard  of  this  being  seriously 
considered  at  SALT  for  understandable 
reasons.  It  would  be  very  difficult  to  de- 
fine since  the  crolse  missile  family 
touches  on  a  wide  variety  of  weapons 
that  we  normally  do  not  associate  with 
the  term.  Moreover,  I  doubt  If  the  So- 
viets would  agree  to  a  comprehensive 
ban  since  most  of  their  naval  offense  is 
heavily  dependent  on  antiship  cruise 
missiles. 

In  sum,  the  idea  that  the  ci-ulse  mis- 
sile is  a  dangerous  cat  about  to  leap  out 
of  a  bag,  as  was  the  case  with  MIRV's,  is 
a  fallacy.  This  cat  has  been  out  of  that 
bag  for  at  least  20  years. 

The  case  for  a  SALT  II  agreement 
which  has  a  cruise  missile  limitation  in 
it  must.  In  my  view,  forthrightly  recog- 
nize that  we  cannot  verify  such  a  provi- 
sion with  high  confidence.  The  case  must 
be  based  Instead  on  a  cold-eyed  Judg- 
ment that  the  worst  risks  are  sufficiently 
modes^,  that  the  concessions  we  have 
extracted  are  adequately  compensatory, 
and  that  the  need  for  restraints  on  the 
arms  race  are  so  compelling  that,  on  bal- 
ance, the  treaty,  even  with  this  one 
verification  weakness,  would  be  In  our 
national  Interest. 
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Mr.  GRIFFIN.  As  I  noted  earlier,  some 
have  suggested  that  the  long-range 
cruise  missile  Is  a  very  destabilizing  and 
dangerous  development,  because  its  ex- 
treme acctuacy  makes  it  a  potential  first 
strike  weapon.  Does  my  knowledgeable 
colleague  have  any  views  on  this 
argiunent? 

Mr.  McINTYRE.  The  distinguished 
Senator  from  Michigan  raises  a  question 
that  is  especially  important  to  me.  As  he 
knows,  I  have  opposed  and  continue  to 
oppose  what  I  believe  to  be  dramatically 
dangerous  directions  in  both  Soviet  and 
United  States  missile  developments  de- 
signed to  fight  limited  nuclear  wars.  As 
the  Senator  is  aware,  I  have  been  par- 
ticularly concerned  about  our  effort  to 
put  the  new  accuracies  on  our  ICBM's 
because  I  feel  that  they  wiU  produce  hair 
trigger  instabilities  in  a  period  of  inter- 
national crisis. 

However,  the  long-range  cruise  missile, 
despite  its  very  great  accuracies,  is  not 
qualitatively  a  destabilizing  weapon.  Be- 
cause of  its  long  flight  time,  a  rational 
adversary  caimot  consider  It  to  be  a  pre- 
emptive threat  to  his  retaliatory  forces. 
It  is  no  more  a  first  strike  weapon  than 
a  strategic  bomber. 

Mr.  GRIFFIN.  One  of  the  most  In- 
triguing implications  of  cruise  missile 
technology  is  the  role  such  weapons 
might  eventually  play  in  a  nonnuclear 
theater  role.  For  example.  It  has  been 
suggested  that  cruise  missiles  of  the 
future  might  be  accurate  enough  to 
allow  their  use  as  replacements  for  some 
tactical  nuclear  weapons — a  devel(9- 
ment  which  might  raise  the  nuclear 
threshold.  Would  the  Senator  comment 
on  this  possibility? 

Mr.  McINTYRE.  The  Senator  is  quite 
right  that  cruise  missiles  equipped  with 
TERCOM  guidance  might  well  be  ac- 
curate enough  to  use  high  explosives  to 
perform  missions  that  are  currently  per- 
formed by  tactical  nuclear  weapons. 
This  may  well  be  a  quite  pnunlsing  new 
capability  that  would  raise  the  nuclear 
threshold.  So.  I  hope  that  the  Defense 
Department's  presentation  to  Congress 
next  year  will  focus  on  this  potential 
application  of  the  cruise  missile. 

I  would  hope  Defense's  analysis  would 
also  explore  some  of  the  problems  that 
a  cruise  missile  might  face  in  this  role. 
For  example,  any  change  in  our  nuclear 
umbrella  for  Europe  raises  quite  sensi- 
tive political  questions  with  our  aUies. 
We  need  to  know  whether  cruise  missiles 
can  compete  successfully  with  other 
comparable  theater  weapons,  such  as  the 
Pershing  n  and  F-111,  and  whether  the 
military  penalties  we  would  have  to  pay 
in  allocating  a  portion  of  a  platform's 
firepower  to  these  new  missions  would 
be  justified. 

This  aspect  of  cruise  missiles  has 
simply  not  received  enough  attenUon. 
and  we  neet  to  know  just  how  great  the 
promise  and  how  severe  the  problems 
are.  Of  course,  these  are  not  so  much 
technological  issues  as  they  are  of  policy, 
doctrine  and  what  might  be  called  force 
planning." 

Mr.  GRIFFIN.  The  Soviet  Union  today 
has  the  most  advanced  and  most  exten- 
sive air  defense  system  in  the  history  of 


the  world.  It  is  my  impression  that  the 
large  part  of  this  system  would  be  Inef- 
fective against  modem  cruise  missiles, 
and  that  for  the  Soviet  Uhlon  to  con- 
struct an  effective  defense  against  such 
weapons  would  cost  many  billions  of  dol- 
lars. If  so,  it  would  seen  to  me,  this 
would  be  beneficial  from  an  American 
point  of  view.  For  certainly  it  is  better 
for  then  to  spend  their  resources  on  de- 
fense measures  rather  than  on  offensive 
measures.  I  would  welcome  the  views  of 
the  gentleman  frcHn  New  Hampshire  on 
this  matter. 

Mr.  MdNTYRE.  The  distinguished 
Senator  from  Michigan  is  correct.  Our 
strategic  cruise  missile  developments  give 
us  significant  leverage  on  the  Soviet 
defense  d<^lar.  It  certainly  is  better 
for  us  to  motivate  them  to  spend 
their  resources  on  defensibe  rather 
than  offensive  weaponry.  We  explored 
this  carefully  in  hearings  with  the  De- 
partment of  Defense  and  I  can  assure 
my  friend  from  Michigan  that  the  com- 
mittee's support  of  strategic  cruise  mS- 
sile  technology  in  this  bUl  is  based,  in 
large  part,  precisely  on  this  reasoning. 
Mr.  GRIFFIN.  I  thank  my  coUeague 
from  New  Hampshire  very  much.  He  has 
done  and  is  doing  an  outstanding  Job  as 
the  chairman  of  the  Research  and  De- 
velopment Subcommittee  of  the  Armed 
Services  Committee. 

I  think  his  Incisive  c(»nments  helped 
to  build  a  needed  record  on  this  subject 
which  otherwise  would  not  be  here,  and 
I  hope  it  will  be  useful  in  some  of  the 
future  debates  we  may  have  on  this  very 
important  subject.  I  thank  the  Senator 
very  much. 

While  it  would  be  a  mintftkA  to  pretend 
that  we  are  in  total  agreement  about  all 
aspects  of  the  cruise  missUe  program,  I 
am  reassured  by  my  colleague's  strong 
support  for  the  concept  in  general. 

More  importantly,  I  am  convinced  that 
in  recommending  these  reductions,  the 
Armed  Services  Committee  was  not  try- 
ing to  kill  the  program. 

I  note  also  that  the  House  of  Repre- 
sentatives made  similar  cuts  in  the  sea 
launched  cruise  missile  program,  and  I 
am  impressed  by  the  reasoning  con- 
tained in  their  report.  The  House  Com- 
mittee stated: 

The  strategic  variant  of  the  Sea  Launched 
Cruise  MissUe  and  the  Air  Force  Air 
Laimched  Cruise  Missile  cs|n  effectively  use 
the  same  engine,  navigation-guidance  sys- 
tem, and  warhead.  The  tactical  variant  of 
the  Sea  Launched  Cruise  Missile  is  intended 
to  use  the  Harpoon  engine,  Harpoon  guid- 
ance, and  Bullpup  warhead.  Further,  the 
strategic  and  tactical  variants  use  a  com- 
mon airframe. 

In  view  of  the  prospects  for  commonality 
and  the  fact  that  many  of  the  sub-systems 
are  "on  the  shelf,"  the  coounittee  believes 
that  the  Department  of  Defense  has  not  pro- 
vided adequate  Justification  for  a  $260  mU- 
lion  request  for  the  development  of  the  Air 
Launched  and  Sea  Launched  Cruise  MissUe. 

The  House  committee  concluded  that 
in  its  view,  the  level  of  funding  author- 
ized would  be  adequate  to  permit  the  de- 
velopment of  the  Navy's  cruise  missile 
program.  The  Defense  Department  was 
invited  to  request  a  reprograming  ac- 
tion— which  if  adequately  justified  would 
be  given  prompt  consideration — should 


the  approved  level  of  authorization  pit>ve 
imduly  restrictive  of  timely  and  efficleit 
progress. 

This  was  the  House  language,  not  that 
of  the  Senate  Armed  Services  Commit- 
tee. 

Mr.  President,  I  have  decided  not  to 
call  im  my  amendment  at  this  time.  I 
beUeve  that  the  differences  between  my 
own  position  on  cruise  missiles,  and  that  ■ 
expressed  by  the  articulate  chairman  of 
the  R.  Ii  D.  subcommittee,  are  consider- 
ably less  significant  than  they  appeared 
to  be.  Differences  still  remain,  but  these 
can  safely  be  left  for  the  House-Senate 
conference  to  resolve. 

Recognizing  the  differences  which  do 
exist.  I  would  neverttidess  urge  my  o(d- 
leagues  who  will  represent  the  Senate  in 
the  conference  to  give  consideration  to 
the  views  which  I  have  expressed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  prepared  re- 
marks, with  footnotes,  appear  at  this 
point  in  the  Recoeo. 

There  being  no  objection,  the  ranatts 
were  ordered  to  be  printed  in  the  Rscou), 
as  foUows: 

TBZ   CSUISZ   MTtMPT 

It  would  be  a  tragic  foUy  for  the  Ooogrees 
to  limit  America's  cruise  iniiiifii^t  progiain.  To 
do  so  would  be  a  dlaserrloe  to  tbe  natKMial 
security  of  the  oountzy,  and  to  tbe  cause  of 
international  peace  azid  stability. 

80VIKT  CBT7IBB  "«g"1f 

It  has  been  argued  that  continued  VS.  re- 
search and  development  of  cmlse  mlaBlles 
will  add  a  new  dement  to  the  strategic  arms 
race.  "Hils  reasoning  conveniently  Igncres  the 
fact  that  the  Soviet  Union  has  for  several 
years  been  developing  and  depleting  cruise 
mlssUeB — and  has  rejected  T7.8.  inltlativee  to 
ban  such  weapons. 

In  recent  years  Soviet  submarines  armed 
with  S8-N-3  "Shaddock"  cruise  mlssUes  have 
been  reported  operating  periodically  In  the 
Caribbean  Sea.'  In  terms  of  sixe.  this  Soviet 
missile  Is  a  monster  when  compared  to  the 
cruise  missiles  being  developed  by  tbe  United 
Stiktes.  It  is  thirteen  times  heavier  > — lis  war- 
head alcme  weighing  more  than  either  of  our 
entire  mlssUes.*  It  Is  over  twice  as  long,  and 
has  three  times  the  diameter  of  our  sea- 
launched  mlssOe.* 

While  It  Is  true  that  in  Its  normal  oonflg- 
uratlcoi  the  SS-M-S  "Shaddock"  has  a  range 
considerably  below  that  planned  tat  the  new 
American  missiles  • — experts  assert  that  with 
current  Soviet  technology  its  range  could  be 
extended  greatly.  For  example,  an  official  of 
the  prestigious  London-biased  International 
Institute  far  Strategic  Studies  recently  wn>te : 
"(WJlth  avaUable  engine  technology  .  .  . 
the  SS-N-3  could  be  modified  to  achieve  a 
maximum  range  of  1,200  miles.  Even  longer 
ranges  might  be  obtained  by  programing  the  ' 
SS-N-3  to  fly  at  higher  altitudes,  an  option 
not  open  to  the  United  States  because  or 
heavy  Soviet  air  defenses."  • 

And  If  this  is  not  enough,  the  Soviets  are 
already  developing  a  more  modern  sea- 
launched  cruise  missile — the  SS-X-12 — which 
is  reported  to  have  a  maximum  speed  of  / 
Mach  2.5,  and  an  ability  to  deliver  a  large 
nuclear  warhead  2,000  nautical  mlles.^  Ex- 
pected to  be  deployed  in  1980,  this  new  Soviet 
weapon  will  be  interchangeable  vrtth  the 
oldM-  SS-N-3,  which  is  currently  deployed  on 
about  40  Echo-class  Soviet  nuclear  subma- 
rines, as  weU  as  on  older  Whiskey-  and 
Juliette-class  dlesel-powered  submarines, 
and  on  Kynda-  and  Kresta-class  Soviet 
cruisers.' 
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Under  Um  drciunstaocw.  tbls  Senator  la 
not  impreaaed  wlU>  tb»  argument  tbat  re- 
search and  development  on  American  cruise 
znlssUes  win  start  a  new  arms  race.  I  only 
wlsb  some  of  my  coUeaguea  showed  tbe  same 
concern  atxnit  the  8S-N-3  and  88-X-ia  that 
they  do  about  the  missiles  our  own  country 
Is  developing. 

TnvnSBCVTTtNO    8AI.T    HXCOTIATIONS 

It  aeema  to  me  that  one  of  the  most  power- 
ful arguments  against  unilateral  restrmlnt  Is 
that  the  cruise  missile  has  becon\e  a  central 
Ifsue  In  the  Strategic  Arms  Limitation  Talks. 
The  Soviets  are  clearly  concerned  about  our 
new  programa — cruise  missiles  are  one  area 
where  we  have  a  substantial  technological 
lead  on  the  Russians.* 

Perhaps  the  President  will  decide  to  re- 
strict our  cruise  missile  program.  In  return 
for  major  Soviet  conceealons  at  SALT.  I  am 
not  a  party  to  the  negotiations,  and  I  don't 
luiow  what  the  results  wOl  be.  But  there  is 
no  doubt  in  my  mind  that  it  would  be  a 
tragedy  If  Congress  were  to  undercut  the 
President's  negotiating  ability  by  arbitrarily 
and  unilaterally  restricting  only  ovir  cnilse 
missile  progranx.  The  Soviet  negotiators  are 
unlikely  to  make  coocessioDs  in  order  to  limit 
VA.  eiutw  mlasllsB,  tf  they  believe  the  United 
States  Congress  wlU  do  that  for  them.  This 
consideration  alone.  It  would  seem  to  me,  is 
enough  to  outweigh  any  arguments  In  favor 
of  unilateral  restraint. 

A  number  of  newspapers  have  reported 
that  dlsc\iBslona  at  the  SALT  negotiations 
have  linked  the  American  cmlae  mlssUee  with 
the  new  Soviet  "Backfire'*  bomber — that  the 
U.S.  might  accept  some  limits  on  cruise  mis- 
sile deployment  in  return  for  limits  on  the 
Backfire.  But  U  Congress  should  limit  our 
cruise  missile  develo^neat — without  a  quid 
pro  quo— there  Is  no  reason  to  believe  the 
Soviet  Union  will  make  any  concessions  on 
Backfire. 

Why  la  Backfire  important?  Ijet  me  read 
from  a  monograph  published  earlier  this  year 
by  the  Center  for  Advanced  International 
Studies  at  the  University  of  Miami,  in  asso- 
ciation with  the  International  Security 
Studies  Program  of  the  Fletcher  School  of 
Law  and  Dlpkxnacy  at  Tufts  University: 

"Since  cruise  mlasUes  have  the  potential  to 
pose  a  significant  threat  to  Soviet  territory, 
the  Soviet  Union  has  held  that  they  are  stra- 
tegic systems  and  must  be  subject  to  SALT 
limitations.  Backfire,  on  the  other  hand,  is 
not  a  strategic  system.  Moscow  contends, 
since  It  was  designed  for  use  as  a  peripheral 
theater  weapon  and  has  a  range  of  only  3.670 
miles,  when  flying  at  supersonic  speeds,  and 
thus  tflH>'i'4  not  be  considered  for  discus- 
sion at  SALT. 

"Nevertheless.  Backfire  fiylng  a  supersonic 
profile  is  a  central  strategic  system  If  refueled 
or  forward -deployed,  the  criteria  according  to 
which  the  UJ3.  B-63  has  been  defined  as 
strategic  in  SALT.  A  subsonic  profile,  which 
would  greatly  enhance  its  range  capability, 
is  al30  possible  for  Backfire  since  U.S.  air 
defenses  are  virtually  nonexistent.  Flying 
subaonlcally  and  carrying  a  10.000-pound 
payload.  Backfire  if  deployed  from  any  major 
operational  air  base  in  the  Soviet  Union, 
could  strike  all  targets  in  the  continental 
United  States  and  return  Uy.  the  Soviet  Union 
without  refueling.  Carrying  a  20.000-pound 
payload.  -  Backfire,  unref ueled,  could  strike 
98  per  cent  of  targets  in  the  United  States 
and  return  to  its  home  base  "  ^'' 

And  this  is  only  talking  about  the  original 
version  of  Backfire.  It  does  not  take  Into  ac- 
count the  more  advanced  version — Backfire 
B — which  reportedly  has  a  40  per  cent  greater 
range,  and  is  equipped  with  a  flight  refueling 
nose  probe. ^^ 

T7NILATKSAI.    RXSTKAINT     WON'T     WORK 

One  of  several  fatal  flaws  In  the  reasoning 
oi  those  who  oppose  UJ3.  cruise  missile  de- 
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velopment  la  that  It  Is  premised  on  nnllAteral 
restraint  and/or  unsupsrvtoad  moratorla.  At 
bes*.  this  is  a  naive  spprosoh  to  providing 
for  AmerlcA's  national  security. 

The  United  States  began  experimenting 
with  cruise  missiles  around  1953  with  the 
Regulus  program.  By  the  early  1960'8  we  had 
tsrranatsd  all  but  two  programs  (Hound 
Dec  and  Mace),  and  for  th«  past  six  years 
w»  have  devoted  relatively  little  money  and 
attention  to  development  of  this  type  of 
weapon. 

In  contrast,  during  a  period  when  UJ3.  at- 
tention was  declining,  the  Soviets  undertook 
a  massive  program  which  leaves  them  today 
with  no  leas  than  sU  different  cruise  missiles 
In  operation,  and  others  on  the  drawing 
board.'* 

If  unilateral  restraint  on  our  part  were 
effective  in  curbing  Soviet  arms  develop- 
ment, why  do  we  now  face  the  threat  of 
thousands  of  Soviet  cruise  missiles? 

Another  example  comes  readily  to  mind. 
It  was  only  after  the  United  States  com- 
mitted itself  to  development  cS  an  Antl- 
BalllsUc  MlssUe  (ABM)  that  the  Soviet  Union 
ezpraaacd  an  Interest  in  negotiating  limits 
on  such  systema. 

Past  experience  has  shown  that  the  Soviet 
Union  Is  unlikely  to  give  up  something  for 
nothing.  Only  when  they  have  been  con- 
vinced that  the  United  States  was  prepared 
to  match  or  exceed  Soviet  efforts  have  Sorlet 
leaders  shown  a  willingness  to  negotiate  ser- 
iously. 

Xzpertence  has  also  shown  that  the  dec- 
laration by  the  U.S.  of  an  unsupervised  mora- 
torium on  weapons-testing  seldom  produces 
results  that  serve  the  long-term  security 
interest  of  the  United  States.  True,  the 
Soviets  might  agree  to  ban  testing  of  a  cer- 
tain kind  of  weapon — especially  If  the  United 
States  enjoys  a  algnlflcant  technological 
lead — but  the  moratorium  only  lasts  until 
the  USSR  has  closed  some  ot  the  gap  and 
needs  to  perform  more  tests  of  its  own.  Our 
experience  with  nuclear  test  moratorla  dur- 
ing the  Elsenhower  and  Kennedy  years 
should  have  taught  us  this. 

On  August  30.  1961,  the  Soviet  Union 
began  a  series  of  hlgh-altltude.  high-yield, 
nilel^ar  explosions — terminating  an  unsuper- 
vised testing  moratorium  that  had  lasted 
nearly  three  years.  Shortly  thereafter  VS. 
Ambassador  to  the  XS3H.  Adl&l  Stevenson  told 
the  General  Assembly: 

"And  no  doubt,  when  the  present  sequence 
of  tests  reaches  Its  catacylamlc  conclusion, 
the  Soviet  Union  will  piously  Join  In  the 
movement  for  an  uninspected  moratorium. 
Let  us  be  absolutely  clear  what  an  unin- 
spected moratorium  means.  A  moratoriiun 
serves  the  cause  neither  of  peace  nor  of  In- 
ternational collaboration,  nor  of  confidence 
among  nations.  We  were  all  in  this  trap  be- 
fore. We  cannot  afford  to  enter  it  again.  The 
United  SUtes  will  not  do  so."  " 

As  predicted,  as  soon  as  the  Soviet  tests 
were  concluded  Moecow  proposed  a  new 
moratorium.  In  response.  President  John  F. 
Kennedy  said: 

"We  know  enough  now  about  broken  nego- 
tiations, secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never 
to  offer  again  an  uninspected  moratorium. 
Some  may  urge  us  to  try  it  again,  keeping 
our  preparations  to  test  in  a  constant  state 
of  readiness.  But  in  actual  practice,  particu- 
larly in  a  society  of  free  choice,  we  cannot 
keep  topflight  scientists  concentrating  on  the 
preparation  of  an  experiment  which  may  or 
may  not  take  place  on  an  uncertain  date  in 
the  future."" 

psoeLxus  or  vKmincATtoiT 
In   August,   1962,  President  Kennedy  em- 
phasized   the   lmp>ortance   of   Insuring   that 
international    arms   control    agreements    be 
both  binding  and  verifiable : 

"Gentlemen's  agreements  and  moratorla  do 
not  provide  the  types  of  guarantees  that  a-e 


necessary.  They  do  not  give  aastirance  against 
an  abrupt  renewml  at  testing  by  «uillateral 
action,  "nils  Is  the  lesson  of  the  Soviet  Oov- 
eroment's  tragic  decision  to  renew  testing 
Just  a  year  ago.  Nor  can  sue*  informal  ar- 
rangements give  any  assurance  against  secret 
underground   teetlng."  " 

It  should  not  be  necessary  for  me  to 
emphasize  the  importance  of  verifiable 
agreements  to  my  Senate  colleagues — the  re- 
cant controversy  over  compliance  with  SALT 
I  has  made  all  of  us  painfully  aware  of  this 
problem.  Indeed,  within  the  last  month — 
when  we  approved  Senate  Resolution  406 — 
the  Senate  went  on  record  calling  for  agree- 
ments which  are  verifiable. 

But  perhaps  It  is  useful  to  discuss  some  of 
the  verification  problems  particular  to  the 
cruise  missile — eome  of  the  difficulties  which 
led  Dr.  Fred  Ikle,  Director  of  the  UjS.  Arms 
Control  and  Disarmament  Agency,  to  assert 
in  a  State  Department  news  conference  that 
"By  comparison  with  these  problems,  the  dis- 
pute we  now  have  on  occasion  about  the 
questions  of  violations  or  compliance  of 
SALT  I  agreements  would  be  a  Sunday  school 
picnic."  "* 

To  begin  with,  it  is  far  more  difficult  to 
conceal  testing  or  development  of  a  ballistic 
missile  than  a  cruise  missile.  A  study  by  the 
Congressional  Research  Service  of  the  Li- 
brary of  Congress  notes : 

"Cruise  missile  teetlng,  unlike  ICBM  and 
SLBM  testing,  can  be  easily  concealed. 
Cruise  missiles,  being  aerodynamic  vehicles 
designed  to  cruise  subsonlcally  at  very  low 
altitudes,  have  characteristics  such  as  speed, 
range  endurance.  Installed  powerplant  reli- 
ability, subsystems  operation,  and  numerous 
other  performance  qualities  that  could  be 
measured  In  wind  tunnels;  verified  while 
mounted  on  the  wing-pylon  of  an  aircraft; 
and  demonstrated  as  an  autonomous  sjrstem 
through  free  flight  over  a  circuitous  route 
which  may  or  may  not  terminate  at  Its  point 
of  origin."  " 

Similarly,  Dr.  Ikle  has  noted: 

".  .  .  (Clruise  missiles  do  not  have  to  be 
tested  to  the  full  range,  much  as  a  Boeing 
747  can  be  tested  by  flying  It  from  New  York 
to  Chicago,  and  you  know  it  can  fly  to  Los 
Angeles-4so  cruise  missiles  can  be  tested  at 
shorter  ringes.  In  addition.  It  Is  possible  to 
conceal  the  tests."  •• 

At  present,  perhaps  the  most  Important 
advantage  the  United  States  has  over  the 
Soviet  Union  in  cruise  missile  development 
Is  guidance  techncdogy.  But  Dr.  Ikle  tells 
us  that  "guidance  can  be  Improved  by  test- 
ing It  on  aircraft  instead  of  cruise  missiles, 
by  testing  it  to  shorter  ranges,  or  by  test- 
ing It  In  a  concealed  fashion."  "  This  state- 
ment U  verified  by  the  fact  that  testing  of 
the  American  "TEBCOM"  guidance  system — 
to  be  used  in  our  own  cruise  missiles — was 
flrst  carried  out  by  mounting  the  equipment 
on  a  McDonnell  Douglas  Queen  Air  aircraft." 
A  similar  practice  by  the  Soviets  would  allow 
them  to  close  this  key  technological  gap  dur- 
ing what  would  appear  to  us  as  roxitlne  small 
aircraft  flights. 

Another  a^>ect  of  cruise  missiles  that 
cannot  be  verified  short  of  on-site  inspection 
is  range.  It  is  not  enough,  for  example,  to 
simply  agree  that  no  cruise  missile  can  be 
deployed  having  a  range  greater  than  600 
kilometers — as  some  of  our  collengues  have 
recently  suggested.-'  There  are  simply  too 
many  variables  that  can  be  changed  or  im- 
proved witiiout  any  external  change  In  the 
appearance  of  the  missile.  By  reducing  the 
size  of  the  warhead  and  adding  more  fuel, 
the  rbuge  can  be  significantly  increased.  By 
testing  a  missile  with  one  fuel,  and  later 
secretly  replacing  that  with  a  more  efllclent 
fuel,  range  can  be  increased.  By  reducing 
speed,  or  flying  at  a  higher  altitude,  addi- 
tional increases  in  range  are  possible.  And 
since  these  sorts  of  modifications  can  be 
carried  out  secretly  with  little  difficulty  In 
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the  absence  of  cm-«lte  InqwcUon,  there  is  no 
way  to  determine  Xnxn  Its  external  appear- 
ance whether  a  given  missile  has  a  reoige  of 
hundreds  of  kilometers  or  of  thousands  of 
mUes — or  whether  It  is  armed  with  a  con- 
ventional or  a  nuclear  warhead,  for  that 
matter." 

The  problem  of  verification  is  even  more 
complex  in  the  case  of  the  Soviet  8S-N-3 
"Shaddock,"  since  the  Buaslans  are  build- 
ing a  considerably  more  advanced  and 
longer-ranged  cruise  missile — ^the  SS-X-12 — 
which  can  be  deployed  in  the  existing  "Shad- 
dock" canisters  on  Soviet  naval  vessels.  It 
would  be  virtually  Impossible  to  tell  by  ex- 
ternal appearanee  whether  a  particular  So- 
viet nuclear  submarine  was  armed  with  (1) 
a  conventionally-armed  S&-N-3  with  a  range 
of  400  miles;  (2)  a  nuclear-armed  8S-N-3 
with  a  range  of  1.200  miles;  or  (3)  a  nuclear- 
armed  SS-X-12  with  a  range  of  2.000  miles. 

Clearly  something  greater  than  unilateral 
restraint  or  an  uninspected  moratorium  Is 
going  to  be  necessary  if  meaningful  controls 
are  to  be  placed  on  cruise  mtasilea. 

Perhaps  It  is  appropriate  to  point  out  at 
this  time  the  tremendous  disadvantage  the 
U.S.  would  incur — even  U  range  TerlftcaUon 
became  possible — by  accepting  the  Soviet- 
proposed  limit  of  600  kllcHneters  on  land- 
and  sea-launched  cruise  missiles.  I  bring  this 
up  bees  use  the  600  kilometer  figure  has  i^- 
parently  become  popular  with  some  of  my 
colleagues." 

Even  a  cursory  glance  at  U.S.  and  Soviet 
geography  and  demography  show  why  the 
600  kilometer  figure  was  selected  by  the  Rus- 
sians. The  significance  was  recently  noted  in 
a  scholarly  monograph: 

"Soviet  cruise  mlssttw,  llmtted  to  a  range 
of  372  miles  [le..  600  knometers],  and  stand- 
ing off  at  100  fathoms,  could  place  at  riisk  69 
percent  (144,011.000  persons)  of  the  poptila- 
tlon  of  the  United  SUtes. ...  All  of  the  popu- 
lation of  Japan  and  the  major  dtles  of  West- 
ern Europe  lie  within  372  miles  of  the  coast 
and  could  be  struck  from  Soviet  submarines 
equipped  with  cruise  missiles  flred  from  the 
lOO-to-200-fathom  line  off  the  coast,  in  con- 
trast, only  about  IS  percent  of  the  pt^ula- 
tloti  of  the  Soviet  Union,  or  about  34.£  mll- 
llcA  persons,  and  less  thAn  3  percent  of  So- 
viet defense/Industrial  sites,  would  be  rul- 
nerable  to  cruise  missiles  with  a  range  of  372 
miles."  *♦ 

Now  It  may  be  that  for  reasons  not  now 
apparent,  the  President  win  <*ose  to  accept 
the  600  kilometer  range  limitation  on  cruise 
missiles.  Arms  negotiations  are  a  complex 
matter.  B«t  I  sincerely  hope  that  the  Senate 
will  not  attempt  to  pressure  him  into  that 
position. 

I  ARMS    CONTBOL    UIPLICAXIONS 

While  we  might  suppose  that  pec^le  who 
are  experts  in  the  arms  control  business 
would  oppose  development  of  any  new  weap- 
ons, this  Is  not  always  the  case.  The  cruise 
missile,  for  example,  has  a  strong  following 
anKMig  advocates  of  arms  control. 

To  begin  with,  from  an  arms  control  per- 
spective the  cruise  missile  Is  generally  a 
stabilizing  weapon.  Its  incredibly  high  ac- 
cxuacy  would  normally  cause  concern  that  it 
might  serve  as  a  "flrst  strike"  weapon — aimed 
at  catching  the  other  side  by  surprise  and 
destroying  his  missiles  In  their  silos.  ITie 
development  of  such  weapons.  It  Is  arg^ued. 
make  it  more  likely  that  the  other  side  wUl 
decide  to  "launch  on  warning" — firing  all  of 
Its  missiles  at  the  flrst  sign  of  trouble  to  avoid 
having  them  destroyed. 

Because  of  Its  slow  (subsonic)  speed,  how- 
ever, the  strategic  cruise  missile  being  devel- 
oped by  the  United  Stotes  is  unlikely  to  be 
perceived  as  a  "first  strike"  threat.  As  the  Di- 
rector of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  told  a  subcommittee  of  the 
Senate  Foreign  Relations  Committee  re- 
cently : 

"ICJrulse  mLssUes  travel  not  at  the  q>eed 


of  ballistic  mJasUes  but  they  take  bonis  U 
they  travel  more  than  a  few  hundred  miles. 
Therefore,  we  would  provide  advanced  warn- 
ing. Therefore,  they  are  less  suitable  for  a 
surprise  attack."  » 

Also,  because  cruise  mlssUee  are  relattvely 
small  and  man^verable,  they  are  less  vul- 
nerable to  surprise  attack.  Their  very  «x- 
Istrace  makes  it  less  likely  that  an  enemy 
will  calculate  that  it  can  catch  us  off  guard 
and  destroy  our  offensive  capability  In  a  siu-- 
prise  attack.  This  adds  to  our  nuclear  de- 
terrent. 

UJS.  development  of  a  strsteglc  cruise  mis- 
sile would  also  have  a  desirable  Impect  on 
Soviet  defense  spending.  Presently  the  Soviet 
Union  has  the  most  daborate  air  defense 
system  in  the  history  of  the  world,  with  2,600 
interceptor  aircraft.  4.000  air  defense  radars, 
and  about  12.000  surface-to-air  missile 
(SAM)  laimchers."  But  with  the  exception 
of  only  the  most  heavily  protected  targets — 
which  would  be  vulnerable  to  a  manned 
bmnber  like  the  B-1 — the  existing  Soviet  air 
defense  forces  are  not  effectlTe  against  low- 
flying  cruise  mtasilea.  To  deal  effecUvely  with 
a  cruise  missile  threat,  the  Soviets  would 
have  to  invest  Urge  quantities  of  time  and 
money  Into  defensive  systems  rather  than 
offensive  ones — and  that  means  they  would 
be  building  fewer  mlasOes  to  aim  at  the 
United  States  or  Its  aUies. 

Dr.  Malcolm  Currte,  Director  of  the  De- 
fonaa  Department's  Defense  Research  and 
Engineering  section,  testified  before  the 
Armed  Services  Cooimittee  last  year  that  "It 
would  cost  many,  many  bnuons  of  dollars" 
for  the  Soviets  to  deploy  an  effective  defense 
against  cruise  missiles,  and  (soncluded  "we 
would  like  to  force  them  by  our  own  strategy 
into  expenditures  under  defense  (ath»'  than 
offense."  « 

This  added  financial  bin-d^  coufried  with 
the  additional  non-baUl^tcnUsslle  threat, 
might  also  cause  the^Sovlet  Union  to  re- 
confiider  Its  research,^  ABM  systems. 

Perhaps  the  moBt  valuable  contribution 
cruise  missiles  mfgfat  make  to  arms  oon^trt 
resultB  not  frpm  Its  nuclear  role,  but  from 
the  potentla^t  has  for  delivering  powerful 
non-nucl^r  warheads  with  tremendous  ac- 
curacy over  a  reasonably  long  distance.  In 
this  role,  the  cruise  mtgau*  could  quite  pos- 
sibly replace  many  of  the  so-called  "tactical" 
nuclear  weapons  we  now  rely  on  In  Europe 
and  elsewhere  to  meet  our  security  oommit- 
ments — and  in  so  doing  it  could  reduce  the 
chances  of  a  conflict  becoming  nuclear.  Rich- 
ard Burt,  of  the  International  Institute  for 
Strategic  Studies,  writes: 

"Perhaps  even  more  Intriguing  than  the 
cost  advantages  that  might  stem  from  the 
tactic&l  use  of  cruise  missiles  Is  the  sug- 
gestion that  highly  accurate,  conventionally- 
armed  cruise  missiles  could  carry  out  tasks 
now  assigned  to  tactical  nuclear  weapons. 
Thus,  some  observers  have  argued  that  the 
deployment  of  these  preclslon-gulded  sys- 
tems by  the  United  States  and  possibly  by 
their  NATO  aUies  could  have  the  eiSect  of 
delaying  the  necessity  to  resort  to  nuclear 
weapons  In  the  European  theater  in  time  of 
conflict,  thus  raising  the  'nuclear  thresh- 
old.' -  » 

In  support  of  this  argument,  it  has  been 
asserted  that  using  non-nuclear  warheads, 
cruiscjnlsslles  could  "destroy  in  an  hour  76 
per  cent  or  more  of  the  rail  lines,  supply 
dtmips,  and  electrical  power  the  Soviets  need 
to  sustain  a  conventional  assault  against 
Western  Europe."  -■* 

In  other  words,  the  program  which  is  un- 
der attack  by  some  of  our  colleagues  has  the 
potential  of  providing  the  United  States  with 
an  alternative.  In  the  defense  of  Europe,  to 
surrender  or  having  to  use  nuclear  we{4)ons. 

OOKCLUSIOIf 

Mr.  Pre^dent,  for  the  Senate  to  attempt 
to  curtail  our  cruise  missile  program  would 
be  the  height  of  foUy. 


It  would  undercut  the  ^President  at  the 

United  States  in  his  strategic  arms  limitation 
negotiations  with  the  Soviet  Union,  and  in 
the  process  would  deprive  the  country  of  a 
stabillztng.  oost-efiecUve  system  that  re- 
duces the  likelihood  of  nuclear  war. 

The  money  in  this  military  procurement 
bill  does  not  commit  the  United  States  to 
buy  large  numbers  of  strategic  cruise  mis- 
siles. That  decision  is  left  for  the  future. 
Here,  we  are  talking  only  about  money  for 
research  and  development  (R&D). 

According  to  recent  estimates  by  the  Oatk- 
tral  Intelligence  Agency,  dxirlng  the  past 
two  years  the  Soviet  Union  has  been  out- 
spending  the  United  States  in  the  critical 
area  of  R&D  by  about  50  per  cent. 

This  estimate  is  suj^xuted  by  Air  Chief 
Marshal  Andrew  Humphrey — conunander  ol 
bott>  the  United  Kingdom  Defense  Rtyto" 
of  NATO,  and  the  Royal  Air  Force  Strike 
Command — who  earlier  this  month  stated: 
"Russia  Ls  spending  more  on  xullitary  re- 
search and  development  than  the  whole  <^ 
the  Western  world  put  together."" 

The  House  of  Representatives  has  already 
passed  this  bill,  having  recognized  in  its  re- 
port "the  urgent  requirement  for  both  tacti- 
cal and  strategic  cruise  missile  capability  for 
our  naval  forces." 

It  Is  my  strong  hope  that  tha  Senate  will 
do  nothing  to  weaken  this  posture. 
Toommma 

•Nomjan  PoUnar,  Strategic  Weapons:  An 
Introduction  (New  York:  Crane,  Russak  & 
Co,  Inc.,  1975),  p.  S2. 

»  The  SS-N-3  has  a  laun<A  wetgbt  of  28.000 
pounds  (John  E.  Moore,  The  Soviet  Navy  To- 
day [New  York:  Stein  and  Day,  19751.  P- 
243).  The  American  Ab'-Latinebed  Cruise 
Ml3sne  (ALCM)  h?s  a  weight  of  1900  potmds, 
and  the  Sea-Launched  version  (SLCM) 
weighs  2.000  pounds  (UJS.  Kevft  A  World  Re- 
port. 7  July  1975,  p.  63;  Congressional  Re- 
seardi  SBtnoe,  Ubrary  of  Congress,  larue 
Brief  No.  IB  79018,  p.  2) . 

•AvtaMon  Week  and  Space  Teeknotoffy,  2 
February  1976.  p.  14. 

•  /Wd.,  p.  12:  Testimony  of  Capt.  Winter  M. 
Locke.  USN,  before  Research  and  Develop- 
ment Subcommittee  of  Senate  Armed  Serv- 
ices Committee,  10  April  1975,  in  Hearinfft 
on  S.  920,  Part  10.  p.  5130. 

•The  SS-N-S  Is  estimated  to  have  a  range 
at  bet  O^n  400  and  560  nautical  miles  (740- 
1017  kUoineters).  Bee  Polmar,  op.  eit.  p.  151; 
Richard  Burt.  "TTje  Cruise  Mlss'Je  and  Arms 
Control,"  Survival,  January-February  1976; 
and  Robert  L.  Pfaltzgraff,  Jr.,  and  Jacquelyn 
K.  Davis,  Salt  II:  Promise  or  Precipice? 
(Miami:  Center  for  Advanced  International 
Studies,  University  of  Miami.  1976)  p.  24, 
note.  42.  The  U.S.  strategic  SLCM  Is  expected 
to  have  a  range  of  1.300  to  2,000  miles  (Locke, 
Hearings,  op.  clt.  p.  6133;  Washington  Post. 
3  August  1075) ;  The  VS.  ALCM  will  have  a 
range  slichtly  6ver  half  of  that  (US.  Nems  & 
World  Report.  7  July  1975;  Baltimore  Sun. 
6  March  1976). 

«  Burt,  Survival,  op.  cit. 
■  Los  Angeles  Times.  6  February  1976;  Xvta- 
ttoii  Week  and  Space  Technologj/,  2  February 
1975;  Pfaltzgraff  and  Davis,  op.  cit.  pp.  24-25. 
•Burt,  Survival,  op.  cit.;  Aviation  Week  aiid 
Space  Technology,  2  February  1976;  Raymond 
V.  B.  Blaekman,  Ed.,  Jane'*  Fighting  Ships 
(London:  Patilton  House,  1972-78);  pp.  584-5. 
591-a.  613-16. 

•  Although  the  Soviets  have  been  working 
longer  and  harder  on  cruise  missiles.  Uiey 
are  several  years  behind  the  United  States 
in  guidance  and  small  engine  technology. 

w  Pfaltzgraff  and  Davis,  op.  cit.  pp.  20-21;, 
See  also  Aviation  Week  and  Space  Technol- 
ogy, 15  December  1975,  p.  19.  which  asserts: 
'The  Backfire,  armed  with  ALCM,  cruisln* 
at  optimum  altitude  against  an  extremely 
weak  U.S.  air  defense  system,  has  about  tba 
same  range  capability  as  the  V£.  B-52  in 
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the  low-level  mode  required  by  the  extremely 
heavy  USSR  air  defenue  eystem." 

"Pfaltzgraff  and  Davis,  op.  cit.,  p.  21. 
note  40. 

>>  Norman  Polmar,  Strategic  Weapona,  p. 
151;  Testifying  before  the  R&D  subcommit- 
tee of  the  Senate  Armed  Services  Committee 
last  year,  Capt.  Walter  M.  Locke  noted: 
•'While  this  country  unilaterally  disarmed 
It-self  of  cruise  missiles,  the  Soviets  main- 
tained a  steady  development  effort,  particu- 
larly for  use  at  sea."  (Hearings,  op.  cit.  p. 
6I294. 

"Anbassador  Adlai  Stevenson.  Address' to 
General  Assembly,  19  October  1961. 

"President  John  P.  Kennedy,  speech,  3 
March  1962. 

»  President  John  P.  Kennedy,  news  confer- 
ence, 29  August  1962. 

"Press  Conference,  Department  of  State, 
87  February  1976. 

"Congressional  Research  Service,  Issue 
Brief  IB  76018,  p.  9. 

"Press  Conference.  Department  of  State, 
27  February  1976. 

»/b« 

"Capt.  Walter  M.  Locke,  Hearings,  op.  cit. 
pp.  6131,  6141. 

"  See  for  example  Senate  Resolution  399. 

«•  See  for  example  Pfaltzgraff  and  Davte,  op. 
cit.  pp.  15,  24  note  44. 

»See  for  example  Senate  Resolution  399. 

»  Pfaltzgraff  and  Davis,  op.  cit..  p.  24;  See 
also  Congressional  Research  Service,  Issue 
Brief  IB  76018,  p.  8. 

*Dr.  Pted  Ikle,  before  Subcommittee  on 
Arms  Control,  International  Organizations 
and  Security  Agreements,  Senate  Foreign  Re- 
lations Committee,  23  February  1976. 

»  Polmar,  Strategic  Weapons,  p.  139;  Avia- 
tion  Week  and  Space  Technology,  16  Febru- 
ary 1976,  p.  13. 

'"Quoted  In  Pfaltzgraff  and  Davis,  op.  cit. 
p.  10  note  20. 

»Burt,  S%irvival,  op.  cit.;  The  WaU  Street 
Journal  editorialized  on  12  May  1976:  "[The 
crxiise  missile  promises  ]  to  revolutionize  war- 
fare in  a  number  of  respects.  Not  the  least  of 
these  is  minimizing  collateral  damage  to  ci- 
vilian targets  in  general  and  in  particular  al- 
lowing the  substitution  of  conventional  «x- 
ploeives  for  tactical  nuclear  weapons.  In 
turn,  this  opens  the  way  to  a  credible  con- 
ventional defense  of  Europe  against  Soviet 
tank  armies  and  facilitates  the  doctrine  of 
no  first  use  of  nuclear  weapons." 

»  Busi7^ess  Week,  24  November  1974,  p.  28; 
Pfaltzgraff  and  Davis,  op.  cit.  p.  13. 

3^  Chicago  Trihune,  18  May  1976. 

Mr.  McINTYRE.  Mr.  President,  I  will 
just  say  to  the  Senator  from  Michigan 
that  the  opportunity  to  answer  the  va- 
rious questions  concerning  the  cruise 
missile  and  to  lay  out  for  the  Record 
some  of  the  difficulties  and  iiiti-icacies  is 
very  helpful.  I  appreciate  very  much  the 
withdrawal  of  the  amendment  on  this 
delicate  matter  and  I  trust  and  hope  the 
cruise  missile  technology  that  the  Sen- 
ator is  so  concerned  wltii  will  go  ahead. 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  say  a  few  remarks  about  our  strategic 
cruise  missile  programs.  In  the  past  I 
have  voiced  some  concerns  about  their 
potential  adverse  effect  on  the  strategic 
arms  limitations  efforts.  I  still  feel  that 
we  feust  be  sensitive  to  the  verification 
problems  associated  with  this  new 
weapon  system. 

But  all  in  all,  I  have  come  to  believe 
the  cruise  missile  is  an  extraordinary 
weapon  that  will  play  a  leading  role  in 
our  future  defense  posture. 

First,  the  cruise  missile  is  relatively 
nonprovocative  in  that  it  cannot  be  the 
basis  of  a  first-strike  force.  The  flight 
time  of  the  cruise  missile  is  such  that  it 


could  not  be  used  in  a  coordinated  first 
strike  on  an  enemy. 

Second,  the  cruise  missile  is  relatively 
inexpensive.  Some  sources  say  it  will  cost 
as  little  as  a  half  million  dollars  per  copy. 
Third,  the  cruise  missile  is  probably 
more  accurate  than  any  other  strategic 
weapon  we  have.  It  will  be  able  to  strike 
its  target  with  an  error  measured  in  tens 
of  feet. 

Fourth,  the  cruise  missile  would  seem 
to  be  capable  of  penetrating  intensive 
antiaircraft  defenses.  Navy  sources  claim 
that  the  radar  cross  section  of  a  cruise 
missile  is  about  that  of  a  sea  gull. 

Fifth,  the  American  versions  of  the 
cruise  missile  will  have  the  capability  of 
skimming  along  at  several  tens  of  feet 
above  the  earth.  This  capability  would 
allow  them  to  fly  under  enemy  radar  net- 
works. I  might  add  here  that  some  have 
said  the  Soviet  Union  possesses  a  cruise 
missile  capability,  but  as  a  matter  of  fact, 
none  of  their  cruise  missiles  can  hug  the 
groimd  as  do  ours  and  strike  with  the 
accuracy  that  ours  will  have. 

For  these  reasons,  I  believe  this  coim- 
try  should  pursue  development  of  a  cruise 
missile  to  capitalize  on  the  long  lead  we 
have  over  the  Soviets  in  this  crucial  new 
area  of  weapons  technology. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  add  a  word  to  the  colloquy  here.  I 
thank  the  Senator  from  Michigan  very 
much  for  his  interest  and  his  fine  knowl- 
edge of  this  highly  ftiportant  matter.  Of 
course,  the  Senator  from  New  Hamp- 
shire's answers  speak  for  themselves. 
They  are  an  illustration  of  the  depth  of 
this  subcommittee's  work  past  findings 
and  recommendations  and  recommenda- 
tions for  years  ahead,  which  show  up.  I 
appreciate  very  much  the  way  the  Sen- 
ator from  Michigan  has  worked  on  this 
matter  and  I  think  he  has  some  sound 
conclusions. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  tonsideration  of  the  military 
procurement  bill  (H.R.  12438)  and  votes 
thereon  today,  I  ask  unanimous  consent, 
on  behalf  of  Mr.  Kennidy.  that  Marc 
Ginsburg  may  have  the  privilege  of  the 
floor,  and  on  behal."  of  Mr.  Jackson,  that 
Richard  Perle  may  have  the  privilege  of 

the  floor.  

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


Mr.  GRIFFIN.  And  that  a  Senator  who 
believes  that  the  motion  to  reconsider 
should  be  adopted  would  then  vote 
against  it  or  a  no  vote  on  the  motion  to 
table,  which  would  be  the  first  vote? 

The  VICE  PRESIDENT.  The  Senator 
is  f^orffictt 

Mr.  GRIFFIN.  I  thank  the  Chair. 


EXECUTIVE  SESSION 


NOMINATION  OF  S.  JOHN  BYINGTON 

■Hie  VICE  PRESIDENT.  Under  the 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  wlU'  go 
into  executive  session  and  proceed  to 
vote  on  the  motion  offered  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Btrd)  to  table  the  motion  offered  by  the 
Senator  trata  Maryland  (Mr.  Mathias) 
to  reconsider  the  vote  by  which  the 
nomination  of  Mr.  Byington  to  the  Con- 
sumer Product  Safety  Commission  was 
rejected.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  t2ie  Senator  from'  South  Dakota 
(Mr.  ABotxRE2x),  the  Senator  from  Ida- 
ho (Mr.  Chtjrch),  the  Senator  from 
Wyoming  (Mr.  McObe)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  California  (Mr.  Tunnty)  . 
the  Senator  from  Rhode  Island  (Mr. 
Pas'tore)  are  necessarily  absent. 

I  further  aimoimce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  absent  on 
official  business. 

I  also  aimounce  that  the  Senator  from 
Wisconsin  (Blr.  Nelson)  Is  absent  at- 
tending the  funeral  of  Horace  W.  Wllkie, 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  furtlier  amiounce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land  (Mr.  Pastore)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Poho),  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)   are  necebsarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  ofiQclal 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
"nay." 

The  result  was  announced — yeas  38, 
nays  45,  as  follows: 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  For  the  information  of 
tlie  Senate.  Mr.  President,  would  it  be 
correct  to  state  that  at  12:30  the  first 
vote  will  come  on  a  motion  to  reconsider 
the  vote  by  which  the  Senate  rejected 
the  nomination  of  S.  3(Ava.  Bying+on  to 
be  a  member  of  the  Consumer  Product 
Safety  Commission? 

The  VKTE  PRESIDENT.  That  Is  cor- 
rect. 


IRoUcall  Vote  No. 

192  Ex.] 

YEAS— 38 

Bayh 

Pord 

Metcalf 

Bentseu 

Harl,  Gary 

Mondale 

Blden 

Hartke 

Moss 

Bumpers 

HaskeU 

Muskie 

Burdlck 

Hathaway 

Percy 

Byrd,  Rober 

C.  Huddleston 

Proxmlre 

Cannon 

Humphrey 

RlbicoS 

Case 

Inouye 

Roth 

ChUea 

Jackson 

Scbwelker 

Clark 

Kennedy 

Stone 

Cranston 

Leahy 

Symington 

Durkln 

Magnuson 

Wtlllams 

Eagleton 

Mclntyre 
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Alien 
Baker     '' 
Barttett 

Beau 

Bellmon 

Brodc 

Buckley 

Byrd, 

Harry  F, 
Culver 
Curtis 
Dole 

Domed  lei 
Eastland 
PannlQ 
Oam 


AlKJurezk 

Brooke 

Cburdi 

Fong 

Oravel 

HeUns 


Jr. 


NATS— 46 
Glenn 
Ooldwater 
GrtiBn 
Hanaen 
Hart,  PhOip  A. 
Hatfield 
HolHwga 
Hruska 
JavlU 
Johnston 
Lazalt 
Long 
Uatblas 
McCIellan 
McCInre 
Nnnn 


Ptfl 

Randolph 

Boott, 

WUUamL. 
Sparknxan 
StaffoRI 
Stemiia 
Stevens 
Stevenson 
Taft 

Talmadge 
Tbuixnond 
Tower 
Welcker 
Younff 


I  further  aimounce  that,  if  present  «^ri 
voting,  the  Senator  from  Peonsylvanla 
(Mr.  Hugh  Scott)  would  vote  "^rea." 

The  result  was  announced — jreas  46, 
nays  37.  as  follows: 

[RoUcall  Vote  No.  193  Ex.] 
TEAS — 46 


NOT  VOTING— 17 

Mansfield  Packwood 

VcOee  Pastora 

McGovem  PcsEaon 

(  Montoya  Scott.  Hugb. 

Morgan  Tunney 
Nelaon 


So  the  motion  to  lay  on  the  talale  the 
motion  to  reconsider  was  rejected. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  proceed 
to  vote  on  the  motion  to  rec(Hislder  the 
vote  by  which  the  nomination  was 
rejected. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  RANDOLPH.  Mr.  Presldait,  a 
point  of  order. 

The  VICE  PRESIDENT.  The  SenatOT 
will  state  n. 

Mr.  RANDOLPH.  I  reluctantly  state 
that  the  Senate  Is  not  In  order,  and  we 
cannot  hear  names  being  called  and 
responses  being  made. 

The  VICE  PRESIDENT.  The  Senate 
will  please  come  to  order.  Senators  win 
take  thetr  seats. 

The  rollcall  will  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll.  r   -- 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  Montana  (Mr.  Manstiku)),  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  absent  on 
official  business. 

I  also  armounce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  is  absent  at- 
tending the  funeral  of  Horace  W.  Willtie 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  are  necessarily  abs.  ^it. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  official  busi- 
ness. 


Allen 

Baker 

BarUeit 

Beau 

BMlmon 

Brock 

Buckley 

Byrd. 

Hwry  P.,  Jr. 
Culver 
Curtis 
Dole 

Damenld 
Eastland 
Pannin 
Oam 


Bayh 

Bentsen 

Blden 

Bumpen 

Burdlck 

Byrd.  Robert  C 

Cannon 

Case 

Cbiles 

dark 

Cranston 

Durkm 

Kaglton 


denn 

Goldwater 
Griffin 
Hansen 
Hart.  Pbillp  A. 
Hatfield 

Hrtlllwgg 

Hruska 

Inouys 

Javita 

Johnston 

Laxalt 

Long 

Mathiaa 

Mcdtilan 

McCIor* 

NATS— 37 

Pord 
Hart.  Gary 


N\mn 

PeU 

Randolph 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
Ycning 


Bartke 


Hathaway 

Huddleston 

Bumphrey 

Jackson 

Kennedy 

Leahy 

Magnuson 

Mclntyre 

Metcall 


Mondale 
Moss 

Muskie 

Pevey 

Pron&ir* 

Ribieoff 

Both 

Bchwelker 

Sv>ne 

Symington 

wmt 


MOT  vonsa— IT 

AboureEk  Mansfietd  FaAwooA 

Brooke  McQee  Ftoafeivw 

Church  McGovanx  Pearson 

Pong  Montoya  Scott,  Hugh 

Oravet  Morgan  Trnma* 

Helnis  Ntfson 

So  the  motion  to  rectmslder  was  agreed 
to. 

Mr.  MAGlijrusON.  Mr.  President,  a 
parliamentary  inquiry. 

Tlie  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  will  state  it. 

Mr.  MAGNUSON.  I  understand  that 
the  situation  now  on  the  nomination  Is 
that  we  shall  have  a  vote  on  it,  up  or 
down,  after  these  last  two  votes.  I  also 
imd«^tand  that  it  is  the  desire  of  the 
leadership  to  proceed  with  other  amend- 
ments aa  the  military  procurement  bill 
and  that  we  shall  vote  later  in  the  after- 
noon. I  do  not  know  at  just  what  time. 

■nie  PRESIDINa  OFFICER.  The  Sen- 
ator Is  correct.  ,^ 

Mr.  MAGNUSON.  This  will  be  a  votf^ 
on  the  nominee,  tSx.  Byington,  up  or 
down  later  In  the  day.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 

The  Senate  resumed  the  consideration 
of  legislative  tmsiness.  , 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRLATIONS  AUTHORIZATION  ACT. 

1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  12458)  to 
authorize  appropriations  during  the  fis- 
cal year  1977,  for  procurement  of  air- 
craft,  missiles,    naval   vessels,    tracked 
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combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  per- 
sonnel stresigth  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military'  training  student  loads  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
MaaBachosetts  (Mr.  Kjowedy)  ca  HR. 
12438,  which  the  clerk  will  otate. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senatc»'  from  Massachusetts  <Mr 
Kknkedt)  on  behalf  of  himself  and  Senators 
OauraroN,  EsanxLo,  Bath,  and  Clask  pro- 
pans  ttM  {(Moving  amendment. 
_^  P*e«  15.  Un«  8.  smke  out  "«1383,100- 
000||  and  Insert  In  lieu  thereof  "♦1.66«.100.'- 

Mr.  KENNEDY.  Mr.  President  I  ask 
for  the  yeas  and  nays  on  tlils  amend- 
ment. 

•Hie  PRESIDING  OFFICER  Is  the* 
snfBclent  second?  There  is  a  sufBcient 
second. 
The  yeas  and  nays  were  or^&reA. 
TtMt  PRESIDING  OFFICER.  The 
tJme  on  this  amendment  Is  limited  to  2 
hoars,  to  be  equally  divided  and  «m- 
troUed  by  the  Senator  from  Massachu- 
s^te  (Mr.  Kennedy)  and  the  Soiator 
from  Mississippi  (Mr.  Stennis)  . 

The  Senator  from  Massachusetts  Is 
recognixed. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President.  I  offer  this  amendment 
for  myself  and  the  distinguished  Sen- 
ator from  California  (Mr.  CTranston). 
The  amendment  is  to  delete  the  $317 
minion  request  for  60  additional  Minute- 
man  m  missiles  and  their  waiheads 
which  was  requested  by  the  administra- 
tion in  a  budget  amendment  on  April  27. 
■niis  amendment  simply  seeks  to  pre- 
vent a  bargaining  chip,  which  already* 
has  cost  the  American  taxpayer  some' 
$800  million,  from  passing  the  %l  billion 
maik.  Last  year,  we  were  seeking  to  pre- 
vent It  from  going  from  $600  million  to 
$800  million. 

We  were  unsuccessful.  However,  during 
the  intervening  months,  the  Defense  De- 
partment and  the  President  accepted 
our  argument  and  recommended  against 
any  further  waste  of  taxpayei-  money 
for  this  program. 

Ihus,  Secretary  Rumsfeld  stated  In 
his  original  posture  statement  this  year 
that  "any  additional  deployments  be- 
yond the  current  level  of  550  would  not 
add  significantly  to  the  U.S.  millttiry  ca- 
pability, but  would  Increase  the  strategic 
budget  by  more  than  $300  mllHon  for 
each  further  year  of  production." 

It  Is  no  wonder  the  Secretary  viewed 
any  additional  deployments  as  marginal. 
We  already  have  550  Minuteman  in 
weapons  deployed  along  with  450  Min- 
uteman n  K^BBTs. 

We  have  497  manned  bombers  at  the 
ready.  And  we  have  41  nuclear  sub- 
marines, with  conversion  netirty  com- 
plete of  31  to  the  potent  Poseidon,  with 
Its  MIRVed  missiles.  The  Trident  pro- 
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gram  is  well  underway.  We  have  a  total 
of  8,9t0  warheads  ready  to  be  delivered. 
And  we  have  another  22.000  tactical  war- 
heads positioned  around  the  world. 

Adding  60  more  Minuteman  III  mis- 
siles will  not  add  to  our  security  in  any 
significant  way. 

The  Secretary  of  Defense  had  a  sec- 
ond reason  last  January  for  not  request- 
ing any  additional  Minuteman  m's  to 
be  produced.  He  said : 

Under  the  provisions  of  the  Vladivostok 
\inderstanding  Additional  deployments  of 
Minuteman  m  would  require  offsetting  re- 
ductions In  Poseidon  launchers  in  the  ISSO's. 

The  number^  are  as  follows : 
Minuteman,  550  launchers. 
Poseidon,  496  launchers. 
I'rldent,  264  launchers. 

For  a  total  of  1.310,  while  we  are  al- 
lowed only  1,320  under  Vladivostok.  De- 
ploying the  new  Minuteman  Ill's  in  the 
budget  would  therefore  bust  the  Vladi- 
vostok agreement.  Yet  I  believe  it  Is  too 
soon  to  be  planning  on  a  total  failure  of 
SALT,  when  instead  we  should  be  press- 
ing forward  to  a  new  agreement. 

Tlius,  we  would  be  spending  more  than 
$322  million,  once  the  additional  $5.4 
million  in  construction  moneys,  not  in 
this  bill,  are  included  to  provide  50  ad- 
ditional fixed-site,  land-based  missiles, 
with  10  in  a  backup  status.  And  those 
missiles  could  limit  our  ability  to  In- 
crease the  leabt  vulnerable  element  of 
the  Triad,  our  strategic  submarine  force. 

The  Secretary  of  Defense  obviously  did 
not  think  that  that  trade-off  made  any 
sense,  just  as  we  had  argued  in  the  past 
that  it  did  not  make  any  sense. 

And  in  his  year's  supplemental  hear- 
ings on  May  4,  tlie  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
expressed  similar  concern  regarding  the 
potential  need  to  buy  fewer  submarine 
launched  missiles,  because  of  this  deci- 
sion to  add  60  ICBM's. 

But  the  Secretary  had  an  even  more 
compelling  third  reason  to  explain  why 
it  was  not  in  the  national  interest  to  keep 
open  the  production  line  for  Minuteman 

in. 

In  his  posture  statement,  he  said: 
Since  Minuteman  will  become  more  vulner- 
able In  the  future,  any  additional  resources 
should  be  invested  In  the  deliberate  develop- 
ment of  a  new.  larger,  and  more  survlvable 
ICBM.  <^ 

And  more  funds,  some  $84  million,  are 
indeed  being  requested  this  year  for  that  ■ 
purpose,  to  permit  deployment  as  early 
as  1982,  according  to  defense  witnesses 
this  year. — House  hearings,  part  2,  page 
283. 

The  Armed  Services  Committee  itself 
recognized  that  vulnerability  in  its  re- 
port of  a  year  ago,  when  it  cited  "tiie 
need  to  examine  the  future  usefulness 
of  the  fixed  base  Minuteman  force,  and 
whether  now  Is  the  time  to  consider  seri- 
ously the  phasing  out  of  this  force  begin- 
ning in  the  mid-1980's." — Senate  com- 
mittee report  94-146,  page  18. 

And  it  is  evident  that  the  Defense  De- 
partment felt  that  it  would  be  appropri- 
ate to  stop  producing  more  of  these  fixed 
site  missiles  when  it  recommended,  in  Its 
own  budget  this  year,  a  halt  to  the  pro- 
duction line.  Thus,  in  response  to  a  ques- 


tion by  the  distinguished  Senator  from 
New  Hampshire  (Mr.  McIntyrx)  In  the 
hearings  this  year — part  1,  page  582: 

Is  there  any  major  development  or  pro- 
duction program  which  you  have  terminated 
or  which  you  plan  to  terminate  diiring  FY 
1976  or  FT  1977? 

The  following  was  the  Defense  Depart- 
ment answer: 

There  are  major  programs  which  have  com- 
pleted their  production  with  FY  1976  funding 
and  are  not  Included  In  the  1977  budget. 
Specifically  those  programs  are  as  follows  .  .  . 
Minuteman  missile. 

Thus,  the  Department  cf  Defense  felt 
that  our  national  security  would  be 
served  by  halting  the  production  of 
Minuteman  missiles  and  saving  the  tax- 
payer some  $322  million. 

As  a  result,  that  money  was  not  re- 
quested in  the  budget  submitted  to  tlie 
Congress  earlier  this  year. 

Suddenly,  on  April  27.  4  days  before 
the  Texas  primary,  the  President  submit- 
ted a  budget  amendment  request  for  60 
more  missiles  and  $322  million.  This  I 
might  add  was  on  top  of  an  overall  pro- 
curement request  which  was  more  than 
35  percent  higher  than  a  year  ago. 

The  basic  reason  cited  for  this  request 
was  a  further  statement  in  Secretary 
Rumsfeld's  pasture  statement.  He  said 
that  "depending  on  the  outcome  of  SALT 
n  negotiations  and  our  continuing  as- 
sessment of  Soviet  ICBM  programs,  it 
may  be  necessary  to  make  further  short- 
term  improvements  in  the  U.S.  ICBM 
posture  by  requesting  supplemental 
funding  to  continue  Minuteman  HI  pro- 
duction." 

That  was  January  27.  Precisely  3 
months  later  the  budget  amendment  was 
sent  up.  Had  there  been  a  new  "assess- 
ment of  Soviet  ICBM  programs?"  If  so, 
none  was  offered  to  the  Congress.  Had  we 
seen  the  "outcome  of  SALT  negotia- 
tions ?"  Not  at  aU. 

In  fact,  we  are  still  deep  in  negotia- 
tions— negotiations  which,  I  regret  to 
say,  have  been  given  a  back  seat  as  the 
Presidential  election  campaign  unfolds. 

Now,  of  course,  the  Pentagon  claims 
that  Secretary  Rumsfeld  tied  his  qualifi- 
cation to  the  "pace '  of  the  SALT  talks, 
not  their  "outcome."  This  changing  of 
the  public  record  leads  me  to  assume  tliat 
the  SALT  talks  are  not  the  real  reason 
beHIrtd.^this  new  request.  But  what  that 
real  reason  is,  DOD  does  not  tell  us. 

Mr.  President,  for  those  unfamiliar 
with  the  Minuteman  in  missile  situa- 
tion, it  must  be  emphasized  that — unless 
the  administration  chooses  to  bust  the 
Vladivostok  agreement — these  60  missiles 
are  likely  to  wind  up  hi  storage  facilities 
where  they  will  not  be  needed  for  testing 
for  some  12  years.  We  already  have  pur- 
chased 187  missiles  beyond  the  550 
needed  to  be  deployed;  17  are  used  for 
spares,  according  to  testimony  a  year 
ago.  Another  61  have  been  tested  and 
126  remain  available  for  testing.  At  the 
testing  rate,  which  last  year  was  defined 
as  seven  a  year,  we  actually  could  have 
18  years  of  testing  without  buying  a 
single  new  missile. 

Even  DOD  acknowldeges  that  there 
are  missiles  available  to  test  through 


1988 — armed  services  fiscal  year  Senate 
hearings,  page  3934. 

Now  in  addition  to  these  spare  missiles, 
the  Defense  Department  is  asking  us  to 
let  Uion  buy  another  60.  Presumably 
that  would  permit  them  to  test  well  Into 
the  1990's. 

The  reality  is  that  all  of  these  pur- 
chases, some  $800  milUon  worth,  are  be- 
yond what  Congress  was  originally  told 
would  be  part  of  the  program.  In  fact, 
each  year  since  1972  we  have  been  as- 
siu-ed  that  the  production  line  is  going 
to  close  wh«i  the  550  arc  finally  pur- 
cliased. 

Thus,  on  February  18,  1972,  the  fol- 
lowing testimony  was  given  before  the 
Senate  Appropriations  Committee: 

Chairman  Ellendcr.  The  request  Includes 
$11.3  million  for  advance  procurement  to 
support  the  planned  buy  of  this  missile  in 
fiscal  year  1974. 

As  I  read  the  data  sheet,  the  fiscal  year 
1974  buy  will  complete  this  missUe  produc- 
tion program.  Am  I  correct  about  this?" 

General  Glasses.  Yes,  sir:  That  is  correct. 

But  then  came  fiscal  year  1974  and 
Secretary  Richardson  submitted  the  fol- 
lowing statement: 

There  has  been  much  uncertainty  gener- 
ated over  Soviet  Intentions  by  their  several 
new  missile  programs.  We  hope  this  uncer- 
tainty will  be  reduced  during  the  coming 
year.  Even  If  It  Is  not,  we  must  decide  this 
year  whether  or  not  to  continue  the  mlrving 
of  minuteman,  since  the  cost  of  maintaining 
the  option  through  FT  1976  would  be  very 
high.     ^^ 

And  it  was  high.  By  last  year,  $593 
million  had  been  spent  in  sums  beyond 
those  needed  to  deploy  550  missiles. 
Then  last  year,  another  $203  million  was 
sought  even  though  it  went  against  the 
previous  year's  understanding. 

In  testimony.  Lt.  Gen.  William  J. 
Evans,  Deputy  Chief  of  Staff— research 
and  development — for  the  Air  Force  was 
asked: 

You  stated  that  the  current  niunber  that 
you  have  approved  woiild  provide  test  assets 
through  1984? 

General  Evans.  That  Is  correct. 

Mr.  Lynch.  Last  year,  in  our  cougressional 
data  .sheet,  there  was  no  InteuUou  to  buy 
more  Minuteman  ni  missiles  for  »ny  reason, 
test  or  otherwise.  .  .  . 

Is  fiscal  year  1976  the  last  year  that  you 
Intended  to  buy  the  Minuteman  m  miasUes? 

General  Evans.  As  you  know,  we  have  no 
long  lead  money  in  the  1970  req'iest,  and, 
therefore,  there  are  no  plans  at  the  present 
time  to  continue  the  production  of  the  min- 
uteman beyond  1976.  .  .  . 

So  once  again,  we  are  told  that  there 
would  be  no  more  money  wasted  on  a 
production  line  that  is  producing  mis- 
siles to  be  tested  a  dozen  years  from  now, 
to  be  tested  when  it  is  possible  that  the 
missiles  will  be  vulnerable,  to  be  tested 
at  the  same  time  we  aie  going  full  speed 
ahead  on  a  follow-on  land-based  missile 
system. 

We  believe  that  the  supplemental  Min- 
uteman III  missile  request  should  be  re- 
jected because  it  is  a  waste  of  $322  mil- 
lion. We  believe  it  should  be  rejected  be- 
cause. If  deployed,  it  would  be  trading 
missiles  that  may  be  vulnerable  for  those 
that  will  not  be.  We  believe  that  it 
should  be  rejected  because  it  is  clear  that 
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in  the  absence  of  cmigressional  action, 
each  year  there  wiU  be  a  new  hedge,  a 
new  bargaining  session,  a  new  reason 
why  the  Defense  Department  will  want 
to  keep  spending  more  suid  buying  more. 
The  waste  of  money  is  not  the  only  fac- 
tor this  year.  In  tMldition  to  the  60  new 
missiles  being  procured,  the  Defense  Ete- 
partment  has  included  a  request  for 
Mark  12-A  warheads,  which  raise  an 
even  more  serious  issue. 

Should  the  United  States  deploy  e 
warhead  whose  very  nature — three  H- 
bombs  of  some  350  kilotons  each — ^is  per- 
ceived by  every  strategic  observer  as  de- 
signed to  destroy  Soviet  missiles  in  Uieir 
silos?  This  Is  a  warhead  that  is  58  per- 
cent more  likely  to  destroy  a  hard-target 
than  the  existing  reentry  vehicle.  And 
with  an  expected  doubling  of  accuracy, 
it  will  be  632  percent  more  likely  to 
destroy  a  hard-target.  From  the  Hus- 
sions' viewpoint,  that  means  a  warhead 
which  will  raise  grave  doubts  in  their 
minds  about  our  intentions.  We  have 
only  to  note  what  our  reaction  would  be 
in  similar  circumstances. 

What  the  Mark  12-A  does  immediately 
is  give  pause  to  Soviet  planners  regard- 
ing the  vulnerability  of  their  own  land- 
based  missiles.  In  that  evrait,  one  pos- 
sible reaction  would  be  for  them  to  move 
in  the  direction  of  a  hair  trigger  "launch 
on  warning"  strategy — as  Secretary 
Schlesinger  last  year  cited  as  one  of  our 
options  in  similar  circumstances.  And 
this  is  a  strategy  which  brings  the  world 
far  closer  to  nuclear  destruction. 

No  development  justifies  our  taking 
this  enormous  risk.  Our  deterrent  capa- 
bility is  imquestioned;  its  destructive  ca- 
pacity Is  many  times  over  that  needed 
to  destroy  the  Soviet  Union. 

In  the  development  of  new  warheads 
and  reentry  vehicles,  we  are  also  faced 
with  a  "threshold"  problem.  Once  we  be- 
gin production — indeed,  once  Congress 
approves  this  program — the  Soviet  Union 
will  almost  certainly  assume  that  we 
have  gone  into  a  massive  program.  This 
is  the  same  problem  we  foimd  with  So- 
viet MIRV's,  a  problem  we  have  strug- 
gled 4  yesu's  to  solve. 

And  they  could  have  reason  for  con- 
cern that  this  new  warhead  is  not  just 
for  60  missiles  that  may  or  may  not  be 
deployed.  Secretary  Rumsfeld  himself 
told  the  Armed  Services  Committee  on 
May  4  that  we  may  want  to  "retrofit  some 
of  the  existing"  Minuteman  missiles. 

Thus  this  is  not  just  a  warhead  pro- 
gram for  some  extra  Minuteman;  this  is 
the  basic  decision  to  move  into  a  major 
new  reentry  vehicle  system. 

Thus  I  believe  we  must  pause  and  con- 
sider carefully  whether  we  want  to  cross 
this  threshold  now.  I  believe  that  we 
should  not  tie  the  hands  of  the  next  ad- 
ministration, but  rather  wait  until  we 
see  what  happens  with  the  Russians,  as 
Secretary  Rumsfeld  himself  called  for 
in  his  posture  statement  this  year. 

For  all  these  reasons,  Mr.  President,  I 
believe  the  additional  procurement  of 
$322  mllUon  for  the  Minuteman  in  nro- 
gram  is  unjustified. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 


Mr.  KENNEDY.  I  am  glaiS  to  yield  to 
the  Senator  from  North  Dakota.  If  we 
could  first  let  the  manager  of  the  bill 

speak,  then  maybe  we  can  get  into 

ISi.  STENNIS.  If  the  Senator  wants 
to  ask  a  question,  that  is  all  right. 
Mr.  KENNEDY.  Thank  you. 
Mr.  BURDICK.  I  was  listening  with 
interest  to  the  Senator's  statement.  Is  it 
not  a  fact  that  the  Minuteman  in  de- 
ployment has  been  completed? 
Mr.  KENNEDY.  The  Senator  is  correct. 
Mr.  BURDICK.  Is  it  also  true  that  we 
have  a  supply  of  Minuteman  m  for  test- 
ing purposes?  The  Senator  has  stated 
ttiat  Minuteman  m  has  been  fully  de- 
ployed throughout  the  United  States. 
Mr.  KENNEDY.  The  Senator  is  correct. 
Mr.  BURDICK.  Do  I  understand  the 
Senator  to  say  there  are  enough  missiles 
on  hand  for  testing  for  a  good  number 
of  years? 

Mr.  KENNEDY.  Until  1988. 
Mr.  BURDICK.  1988.  What  use  will  the 
60  missiles  be  put  to? 

Mr.  KENNEDY.  There  appears  to  be 
no  good  reason  or  Justification.  They  are 
n6t  needed  for  testing — it  seems  they 
will  just  be  placed  in  storage,  unless  the 
Defense  Department  dectdee,  as  we  are 
now  hearing,  that  it  wants  to  deploy 
them  to  replace  some  of  our  Minuteman 
n's.  In  January,  that  option  was  rejected. 
Now  suddenly  it  is  revived  again. 

Mr.  BURDICK.  Suppose  in  the  next  12 
years  there  is  some  technology  that  pro- 
duces a  better  missile,  a  Minuteman  IV, 
what  happens  to  the  60? 

Mr.  KENNEDY.  The  Senator  is  quite 
right  in  pointing  out  the  fact  tliat  there 
is  a  real  follow-up  system,  the  MX  mis- 
sile, which  is  far  more  sophisticated, 
which  is  in  the  research  stage  at  the 
present  time,  and  which  would  make  the 
Minuteman  niirirtually  obsolete. 

Mr.  BURDIcft.  Then  to  restate  the 
situation,  all  the  Minuteman  m  have 
been  installed  right  now,  and  there  are 
sufficient  for  Minuteman  testing  pur- 
poses until  1988? 
Mr.  KENNEDY.  The  Senator  is  correct. 
Mr.  BURDICK.  I  thank  the  Senator. 
Mr.  STENNIS.  Mr.  President,  I  yield 
myself  at  this  time  only  2  minutes  and 
then  I  propose  to  yield  to  the  the  Sena- 
tor from  Utah  (Mr.  Moss). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  Presidoit,  on  this 
item,  as  with  all  items  concerning  the 
need  for  additional  ICBM  missiles  and 
warheads,  it  is  always  true;  no  one 
knows  exactly  how  many  we  need.  No  one 
knows  where  the  line  is  with  exactness. 
We  have  the  same  question  in  the  Ap- 
propriations Committee  that  we  have  in 
the  Ai-med  Services  Committee.  But  there 
is  one  rule  we  have  definitely  established 
all  the  way  through  that  has  been  soUd, 
that  we  must  not  take  a  chance  on  not 
having  enough,  for  testing,  for  anything 
that  might  arise.  We  must  have  enough 
should  there  be  a  failure  with  the  other 
legs  of  the  triad.  We  must  have  enough 
to  be  up  front,  and  let  everybody  know  it. 
It  is  true  the  testimony  in  Janusu^^ 
was: 

We  have  not  reached  a  decision  yet  but  we 
reserve  the  right  to  come  back. 


And  they  came  back  in  a  very  timel: 
way,  I  think  in  April,  with  this  recom 
mendation. 

I  am  glad  now  to  yield  12  minutes,  t 
we  may  start  with  that  amount,  to  the 
Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  I  thank  thi 
chairman  of  the  Armed  Services  Com- 
mittee\for  yielding  to  me. 

I  want  to  speak  in  opposition  to  th( 
amendment  introduced  by  Senator  Ken- 
nedy that  would  halt  production  of  th< 
Minuteman  missile.  I  do  not  do  that  be- 
cause I  think  we  ought  to  spend  $31' 
million  more.  I  am  just  as  anxious  a: 
the  Senator  to  conserve  wherever  w( 
can,  and  I  selectively  vote  agsiinst  ex- 
penditures when  I  think  it  is  possible  tc 
do  so  without  damaging  what  is  in  th( 
best  interest  of  this  country. 

My  reasons  for  opposing  the  amend.- 
ment  are,  simply  stated.  First,  if  the 
Minuteman  line  were  halted  in  fiscal  197'3 
we  would  no  longer  have  a  source  of  new 
ICBM's  for  several  years  to  come  and,  ] 
might  add.  Mr.  President,  that  is  the 
only  ICBM  line  in  existence  now. 

The  Senator  from  Massachusetts  may 
continue  to  point  out  he  has  heard  this 
arg\unent  before,  but  the  fact  is  it  is 
still  a  true  statement.  We  will  no  longer 
have  a  source  of  new  ICBM's  for  several 
years. 

The  MX  or  advanced  ICBM  will  not  be 
available  until  1985,  and  we  will  not  be 
able  to  deploy  any  submarine-laimched 
ballistic  missiles  dtiring  the  years  1977, 
1978,  and  1979.  In  other  words,  we  will 
not  be  able  to  respond  to  a  Soviet  buildup 
of  missiles  in  the  near  future. 

The  second  point  is  without  a  SALT  n 
agreement  in  sight  we  face  a  period  in 
which  there  will  be  no  incentive  for  the 
Soviets  to  limit  their  ICBM  production. 
We  thought  we  were  close  to  an  agree- 
ment earUer  in  the  year,  but  the  situa- 
tion has  deteriorated. 

The  Soviets  have  four  new  ICBM  pro- 
grams and  two  new  submarine-launched 
ballistic  missile  programs. 

When  the  period  of  the  SALT  I  agree- 
ment terminates  in  fiscal  year  1977,  the 
international  legal  restraints  on  enlarge- 
ment of  their  ICBM  force  will  be  re- 
moved. 

And  with  our  Minuteman  line  dis- 
assembled, they  need  not  fear  matching 
escalation  from  us. 

Therefore,  the  only  prudent  course  of 
action,  ^t  seems  to  me,  is  to  keep  our 
powder  dry,  if  you  will,  to  continue  our 
Minuteman  production  line.  I  would  pre- 
fer to  see  the  line  kept  open  imtil  a  SALT 
n  agreement  is  actually  reached.  But  I 
would  accept  the  language  in  the  Senate 
report — that  these  missiles  will  be  pur- 
chased unless  there  is  significant  prog- 
ress at  tbe  strategic  arms  limitation 
talks  by  September  1976. 

So  if  there  is  significant  progress, 
then  the  money  may  be  withheld. 

If  this  body  rejects  the  amendment 
offered  by  Senator  Kennedy  and  Senator 
Cranston,  then  it  will  thus  send  a  strong 
signal  to  the  Soviets  that  achievement 
of  a  SALT  n  agreement  is  in  their  inter- 
est as  well  as  in  our  own. 

The  Senator  from  Massachusetts,  in 
making  his  presentation,  made  several 
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points  that  I  think  should  be  toijched. 
He  said: 

1.  The  Administration  did  not  request  the 
Iimdlng  tor  Mlnuteman  In  the  original 
btMlget  request.  Four  days  before  the  Texas 
primary  the  decision  was  made  to  keep  the 
Mlnuteman  production  line  open. 

Here,  Senator  Kennedy  quoted  Secre- 
tary Riunsfeld's  remarks  in  the  annual 
E)efense  Department  report.  However,  he 
omitted  one  very  important  condition 
that  Secretary  Rumsfeld  included  in  the 
report  in  the  paragraph  following  the 
statements  Senator  Kennedy  has  quoted, 
and  I  quote  from  Secretary  Rimisf eld : 

However,  depending  on  the  outcome  of 
SALT  n  negotiations  and  our  continuing 
assessment  of  SoTlet  ICBM  programs.  It  may 
be  necessary  to  make  further  short-term  Im- 
provements in  the  VS.  ICBM  posture  by  re- 
questing supplemental  funding  to  continue 
Mlnuteman  III  production. 

I  do  not  want  to  be  cast  in  the  light  of 
defending  the  current  administratlcm's 
policies,  but  it  seems  clear  to  me  that 
neither  the  outcome  of  the  SALT  nego- 
tiations nor  the  pace  of  Soviet  ICBM  de- 
velopment has  been  to  our  liking.  The 
administration's  subsequent  request  for 
funding  for  Mlnuteman  m  production 
seems  consistent  with  Secretary  Rums- 
feld's earlier  remarks: 

2.  Any  additional  deployments  beyond  the 
current  level  of  650  would  not  add  signifi- 
cantly to  the  VS.  military  capabUlty.  but 
would  Increase  tiie  strategic  budget  by  more 
than  $300  million  for  each  further  year  of 
production. 

That  is  a  quote  from  Senator  Kxm- 

NEDY. 

We  should  not  lose  sight  of  the  ob- 
jective here.  Given  the  current  United 
States-SoTriet  strategic  balance  we  prob- 
ably do  not  need  50  more  Mlnuteman 
in  missiles  today.  As  Secretary  Rums- 
feld told  the  Senate  Armed  Services 
Committee  on  May  4: 

And  It  seems  to  ma  that  we  would  not 
want  to  be  buying  those  missiles  simply  for 
having  those  mlasUes. 

The  objective  Is  to  keep  the  Minute- 
man  production  line  intact  and  to  do 
that  you  have  to  produce  missiles  at  a 
minimum  rate. 

If  the  Soviets  continue  in  the  future 
to  deploy  their  large  warheads  which 
may  have  a  missile  sllo-kllUng  capability, 
then  our  ability  to  produce  more  Minute- 
man  m's  becomes  very  important  to  our 
maintaining  our  military  capability.  We 
must  have  enough  ICBM's  to  insure  that 
after  a  first  strike  against  us,  we  would 
hare  an  adequate  number  of  ICBM's  left 
to  retaliate. 

The  Senator  said: 

3.  Under  the  provisions  of  the  Vlsdlvoetok 
undervtandlng.  additional  deployments  of 
Mlnuteman  m  would  require  offsetting  re- 
ductions m  Poseidon  launchers  In  the  19801. 

My  reply  is  that  again  the  objective 
here  is  to  keep  the  production  line 
warmed  up  so  we  can  respond  to  undue 
buildups  by  our  potential  aggressors.  We 
can  store  the  50  Mlnuteman  nPs  we  pro- 
duce, if  in  September,  we  do  decide  to  go 
ahead   and  produce   them. 

Or  we  can  consider  replacing  some 
Mlnuteman  II's  with  Mlnuteman  m's  to 
upgrade  the  force. 


So  our  options  are  completely  open. 
If  we  deploy  the  Mlnuteman  m's  as  sub- 
stitutes or  as  additional  forces  then  be- 
cause of  the  limits  on  MIRV'ed  missiles, 
this  may  affect  the  rate  of  replacement 
of  Poseidon  with  Trident  in  the  early 
1980"s.  That  at  least  is  what  Secretary 
Rumsfeld  told  Senator  Culver  in  recent 
Armed  Services  Committee  hearings.  But 
MX  probably  will  be  replacing  Minute- 
man  in  the  1980's  anyway.  Then  the  mix 
of  land-based  and  sea-based  ICBM's 
could  be  readjusted. 
Senator  KJtnnedy  also  makes  the  point : 
4.  since  Mlnuteman  will  become  more  vul- 
nerable m  the  future,  any  additional  re- 
sources should  be  Invested  in  the  deliberate 
development  of  a  new,  larger,  and  more  siur- 
vlvable  ICBM. 

However.  MX  will  not  be  available  un- 
til something  like  1085.  We  need  to  be 
working  on  that  system  because  it  will 
be  an  improvement  over  Mlnuteman.  But 
we  do  not  want  to  be  left  without  a  source 
of  land-based  ICBM's  for  the  9  years  In 
the  interim. 

It  was  pointed  out  by  the  Senator  and 
I  quote: 

6.  It  should  be  noted  that  neither  the  Sen- 
ate nor  House  Defense  Budget  Committees 
Included  this  sum  in  tlielr  recommendations. 

Clearly  the  Senate  Armed  Services 
Committee  Included  it.  The  House 
Armed  Services  Committee  report  said: 

The  Committee  Is  deeply  concerned  over 
the  lack  of  any  plans  In  the  administration's 
fiscal  year  1977  budget  request  to  retain 
production  capability  for  the  Mlnuteman 
in.  The  production  line  Is  scheduled  tb  close 
down  at  the  end  of  fiscal  year  1970.  When 
this  line  closes  down,  there  will  no  longer 
be  a  production  line  In  the  free  world  pro- 
ducing strategic  missiles. 

In  fiscal  year  1970  the  committee  agreed  to 
a  request  for  a  reprogrammlng  for  purchas- 
ing long-leadtlme  Items  to  retain  the  option 
to  keep  the  Mlntrteman  in  line  open  In 
fiscal  year  1977.  However,  the  Administration 
did  not  request  funds  to  continue  produc- 
tion In  the  fiscal  year  1977  submission. 

It  seems  to  the  committee  to  be  short- 
sighted m  the  extreme  to  close  this  produc- 
tion line  as  we  approcKh  the  end  of  the  five- 
year  UfetlnM  of  the  Interim  Agreememt  on 
Offensive  Weapons  entered  Into  with  the 
Soviets  In  1973.  With  no  new  SALT  agree- 
ment assured  and  with  the  Soviets  vigor- 
ously continuing  production  of  a  number  of 
strategic  missile  systems.  Including  some 
newer  mlssUes.  termination  of  our  only  pro- 
duction facility  will  appear  to  the  world  as 
a  sign  of  weakness  and  uncertainty. 

•  ••'•• 

While  the  committee  has  not  added  money 
to  the  bill.  It  wishes  to  express  Its  concerns 
In  the  strongest  terms  and  directs  the  De- 
partment of  Defense  to  reconsider  this  omis- 
sion from  the  budget  proposaL  The  commit- 
tee win  be  prepared  to  entertain  a  repro- 
grammlng request  at  the  appropriate  time 
to  free  sufficient  fiinds  to  assure  retention 
of  this  critical  strategic  production  capa- 
bUlty. 

As  for  the  Budget  Committee,  let  me 
say  that  there  is  an  erroneous,  perhaps 
imintentional.  implication  in  the  dear 
colleague  letter  on  this  amendment  that 
the  Budget  Committee  has  not  consid- 
ered the  Minuteman's  presence  in  the 
amended  defense  request. 

The  Budget  Committee's  role  Is  to  set 
budget  targets  in  the  first  concurrent 


resolution  for  major  functions.  Includ- 
ing defense.  Tlie  committee  does  not  de- 
lineate line  items — that  is  the  function 
of  the  authorization  and  appropriation 
committees.  Therefore,  the  first  budget 
resolution  made  no  judgments  of  or  as- 
sumptions about  the  funding  of  any  spe- 
cific weapons  systems. 

In  the  necessary  absence  of  Senator 
MusKK,  I  chaired  the  House-Senate 
budget  conference.  In  the  adjustment  of 
the  House  budget  figures  closer  to  tho."=e 
of  the  Senate,  specific  mention  was  made 
of  the  Mlnuteman  budget  request. 

The  bill  from  tlie  Senate  Armed  Serv- 
ices Committee  contains  funds  for  the 
Mlnuteman.  The  Budget  Committee  has 
analyzed  the  total  budget  authority  and 
outlays  in  the  Armed  Services  Commit- 
tee request  and  finds  that  they  are  clear- 
ly within  the  targets  of  the  first  resolu- 
tion. 

Thus,  it  is  clear  tliat  tlie  Mlnuteman 
in  Is  included  in  the  bill  and  the  funds 
for  It  ejre  within  the  Budget  Ccxnmittee 
targets  for  the  defense  budget  function. 

Senator  Kemnkoy  also  says  in  the 
"Dear  Colleague"  letter  that  the  so- 
called  bargaining  chip  argument  has 
oost  us  $800  million  over  the  past  3  years 
to  procure  Mlnuteman  ni. 

Let  me  point  out  to  the  Senator  that 
the  Mlnuteman  ICBM  has  the  lowest 
cost,  highest  rellabllly,  fastest  reaction 
time,  and  highest  percent  of  readiness  of 
any  strategic  system  in  the  United  States 
or  in  fact  In  the  world.  What  we  have  ' 
spent  on  Mlnuteman  has  bought  us  max- 
imum bang  for  the  buck. 

The  Senator  also  says  that  the  Mark 
12-A  warhead  will  be  perceived  by  the 
Soviets  as  a  move  toward  a  first  strike 
force.  Let  me  respond  to  that. 

While  the  Mark  12-A  has  a  more 
powerful  warhead  than  the  Mark  12  and 
better  capability  to  destroy  hardened 
targets,  such  as  missile  silos,  we  would 
not  have  nearly  enough  mlssileB  with 
ibese  warheads  to  post  a  credible  first 
strike  threat  against  the  Soviet  Union. 

I  thank  the  Senator. 

Mr.  President.  I  ask  unanln[ious  con- 
sent to  include  in  the  Rscokd  a  letter 
dated  May  21, 1976,  which  I  recelTed  from 
J.  W.  Plummer.  Under  Secretary  of  the 
Air  Force,  which  sets  out  the  reasons  why 
the  President  amended  the  budget  re- 
quest to  include  funds  for  Mlnuteman 
in  iwoduction. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoeo, 
as  follows: 

DcpAaTMnrr  or  the  An  Fobcs. 

Washinffton,  D.C..  May  21.  1979. 
Hon.  Frank  Moss, 
US.  Senate. 

Dear  Sznaxor  Moss:  This  Is  In  reference 
to  your  request  for  information  concerning 
the  amendment  submitted  by  the  President 
to  the  FT  1977  Budget  Request  for  the 
MlsaUe  Procurement,  Air  Porce  Appropria- 
tion. The  amendment  requests  $317.0  million 
for  starting  MK-12A  reentry  vehicle  pro- 
duction In  FY  77  and  for  the  procurement  of 
00  Mlnuteman  m  missiles  In  that  same  year. 
Upon  approval,  ♦his  amendment  would  en- 
sure availability  of  additional  Mlnuteman 
III  mlaaUes  for  deployment  If  such  action 
Is  deemed  necessary.  It  supports  procure- 
ment of  the  ME-12A  reentry  vehicles  for 
addUlonal  Mlnuteman  III   deployment  and 
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accelerates  by  six  months  the  entry  of  these 
vehicles  Into   the   Inventory. 

When  the  FY  1977  Budget  Request  was 
submitted  to  the  Congress  last  January, 
the  United  States  was  exercising  deliberate 
restraint  In  Its  strategic  programs.  We  hoped 
for  commensurate  restraint  on  the  part  of 
the  Soviet  Union,  and  we  also  hoped  for 
consununation  of  a  SALT  II  agreement  In 
1970.  AcoOTdlngly,  the  FY  1977  Budget  Re- 
quest Included  termination  of  Mlnuteman 
III  production  after  FY  1970  and  deferral  of 
MK-12A  production  until  FY  1978.  Regret- 
tably, our  earlier  hopes  have  not  become 
reality,  and  we  are  unable  to  foresee  their 
fulfillment  In  the  near  term.  We  must,  there- 
fore, take  positive  action  for  two  reasons — 
first,  the  Soviet  Union  Is  clearly  proceeding 
to  develop  and  deploy  four  advanced  ICBMs 
and  two  new  SLBMs;  and  second,  because  we 
have  had  more  time  to  note  the  pace  of  SALT 
negotiations. 

Consequently,  an  amendment  to  the  FY 
1977  budget,  requesting  an  additional  $317 
million  for  Air  Force  missile  procurement 
has  been  submitted  to  the  Congress  by  the 
President.  Of  the  $317  mUllon,  $200.7  mUUon 
would  continue  production  of  Mmuteman 
m,  and  $50.3  mUllon  would  be  allocated  to 
initial  procurement  of  the  MK-12A  reentry 
vehicle.  Should  It  be  In  the  national  Interest 
to  deploy  additional  Mlnuteman  ms,  fifty 
missiles  now  In  storage  could  become  opera- 
tional by  AprU  1977.  Additional  deployments 
could  be  accomplished  In  Increments  of  fifty 
over  the  next  two  and  a  half  years.  Thus,  we 
could  achieve  a  Mlnuteman  in  force  of  700 
by  mid  calendar  year  1979. 

The  SALT  II  agreement  which  we  now 
seek  could  possibly  be  reached  In  the  near 
term,  and  might  Include  provisions  which 
render  additional  Mlnuteman  m  deploy- 
ments unnecessary  to  meet  national  goals.  If 
this  agreement  should  transpire,  we  would 
then  examine  restructuring  the  Mlnuteman 
m  production  assets  to  provide  hardware  for 
modernizaUon  of  the  Mlnuteman  n  force. 
The  Congress  would  be  kept  advised  of  pro- 
gram changes. 

We  believe  that  Congressional  and  public 
desires  are  reflected  In  the  requested  budget 
amendment  and  we  solicit  your  support  of 
this  effort  to  maintain  a  reasonable  balance 
In  the  strategic  forces  of  the  United  States 
and  the  Soviet  Union. 
Sincerely. 

J.  W.  Plttmmeb. 
Under  Secretary  of  the  Air  Force. 

Mr.  STEN|«S.  The  Senator  from 
South  Carolina  will  be  recognized,  if  he 
desires,  otherwise  I  will  yield  to  the  Sen- 
ator from  Utah. 

I  yield  10  minutes  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  10  minutes. 

Mr.  OARN.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts  in 
his  remarks  continues  to  talk  about  these 
missiles  being  stored  and  put  away,  just 
to  sit  around  for  some  12  years  into  the 
future.  I  would  like  to  quote  from  a  let- 
ter from  Deputy  Secretary  of  Defense 
Robert  Ellsworth  to  the  distinguished 
chairman  of  the  committee  where  he 
said: 

The  Defense  Department  is  not  requesting 
funds  to  produce  missiles  to  be  tested  a 
dozen  years  from  now.  TTie  DoD  is  asking 
for  authority  to  protect  the  option  of  pro- 
ducing 00  additional  MM  ms  which  could  be 
used,  depending  upon  the  outcome  of  SALT 
negotiations,  for  deployment,  testing,  or  up- 
grading of  MM  n. 

So  it  is  not  the  Intent  that  these  mis- 
siles be  stored. 


The  Senator  also  suggested  that  may- 
be we  should  wait  for  a  new  adminis- 
tration to  make  this  kind  of  a  decision,  i 
reetmihasize,  we  are  asking  for  produc- 
tion authority  at  this  time  to  protect  the 
option  of  producing  60  additional  Mln- 
uteman ni's,  depending  on  the  outcome 
of  SALT  n. 

The  distinguished  Senator  from 
Massachusetts  also  has  relied,  in  his 
arguments  in  favor  of  his  amendment, 
on  the  remarks  of  Secretary  of  Defense 
Donald  Rumsfeld. 

At  this  time,  I  would  like  to  refute  the 
arguments  which  Secretary  Rumsfeld 
earUer  this  year  used  as  his  justification 
for  not  recommending  additional  funds. 
First  of  all,  he  said  any  additional  de- 
ployment of  Mlnuteman  ni's  beyond  the 
current  level  of  550  would  not  add  sig- 
nificantly to  U.S.  military  capability.  Of 
course,  Mr.  President,  a  great  deal  turns 
on  the  word  significantly.  I  am  not  cer- 
tain just  what  Secretary  Rumsfeld 
means,  but  let  me  point  out  a  few  of  the 
advantages  of  Mlnuteman  m  over  Mln- 
uteman n  and  let  every  Senator  judge 
for  himself. 

The  Mlnuteman  n's  are  not  hardened 
against  dust  and  debris  on  flyout  while 
the  Mlnuteman  IH's  are.  The  Minute- 
man  n's  are  much  more  survivable  in 
the  event  of  attack.  The  reentry  vehicle 
of  Mlnuteman  m  is  hardened  against 
the  electrical  discharges  that  would  ac- 
company a  missile  attack  against  our 
missile  silos.  Mlnuteman  m  is  much 
more  accurate  than  Mlnuteman  n.  In 
fact,  it  is  the  most  accurate  of  all  our 
missiles,  including  the  Poseidon  and  the 
Trident.  This  is  increasingly  important 
as  the  Soviets  increase  their  numerical 
lead  in  reentry  vehicles.  The  Mlnuteman 
ni  can  be  retargeted  in  36  minutes  or 
less.  This  is  particularlj'  important  in 
reaching  time  sensitive  targets  such  as 
unfired  missiles.  Since  most  of  the  Mln- 
uteman n's  are  probably  aimed  at  such 
targets,  time  is  of  the  essence  and  it 
takes  more  than  24  hours  to  retarget  a 
Mlnuteman  n. 

No  reference  was  really  made  to  that 
reason  for  producing  these  additionsd 
missiles  or  upgrading  the  Mlnuteman  n 
fleet. 

Tests  have  indicated  that  the  Minute- 
man  m  booster  may  have  a  longer  life 
than  the  boosters  on  the  Mlnuteman  n, 
some  of  which  are  10  years  old.  Use  of 
the  m  booster  on  the  n  missiles  wll  ex- 
tend the  life  of  tiie  whole  system  into  the 
latel980's;  and 

Use  of  Mlnuteman  HI  boosters  on  the 
n  missile  would  significantly  increase 
the  range  of  the  missile. 

Some  of  these  factors  were  mentioned 
on  the  same  page  of  the  Posture  docu- 
ment on  which  the  Secretary  claimed 
that  additional  m's  would  not  add  sig- 
nificantly to  our  capability.  Well,  in  my 
view,  these  advantages  are  significant 
enough  that  further  deployment  would 
be  worth  the  relatively  minor  costs. 
A  second  argument  was: 
"Under  the  provisions  of  the  Vladi- 
vostok understanding,  additional  deploy- 
ments of  Mlnuteman  HI  would  require 
offsetting  reductions  in  Poseidon  launch- 
ers in  the  1980's."  Now  there  are  two 
things  to  be  said  about  this  argument. 


The  first  is  that  the  Vladivostok  accords 
have  never  been  submitted  to  the  Con- 
gress, and  are  not  binding  on  the  United 
States.  Any  limitation  we  observe  be- 
cause of  them  is  a  self-imposed  limita- 
tion. My  imderstanding  of  those  accords 
is  that  they  were  targets  toward  which 
SALT  n  would  work.  The  work  is  going 
on,  but  it  is  imclear  how  much  progress 
is  being  made.  In  the  meantime,  it  ap-. 
pears  to  me  that  we  are  foolish  to  limit 
ourselves  to  an  understanding  of  future 
action  which  might  never  take  place. 

The  alternative  possibility  is  that  there 
is  a  SALT  H  agreement  already  reached 
by  Secretary  Kissinger.  If  so,  it  should 
be  submitted  at  once  to  the  Senate  for 
our  deliberaUon  and  ratification.  If  there 
is  not,  let  us  stop  acting  as  if  there  were. 
On  January  14,  the  Associated  Press  re- 
ported that  the  administration  will  not 
submit  any  new  treaty  to  the  Senate  for 
ratification  until  after  the  November 
elections.  Well  then,  let  us  wait  until 
after  the  elections  before  we  make  a  de- 
cision to  cut  off  our  only  missile  produc- 
tion line. 

But,  Mr.  President,  even  if  Vladivostok 
were  binding,  the  MIRV  limits  would 
stUl  not  affect  deployment  of  700  Mln- 
uteman m's  until  1982,  at  the  very  earli- 
est. The  limit  agreed  on  at  Vladivostok 
was  1,320  MIRV's.  At  the  present  time, 
we  have  550  Mlnuteman  IITs  and  432 
Poseidon  missiles,  for  a  total  of  982 
MIRV's.  n  we  were  to  continue  replac- 
ing Mlnuteman  n's  with  m's  at  the 
present  rate,  we  would  resuih  the  700 
level  by  the  end  of  1978.  At  that  time, 
we  would  also  have  496  Poseidons,  for  a 
total  of  1,196  MIRV's.  At  that  time,  the 
Trident  is  scheduled  to  come  on  stream, 
but  not  until  almost  the  end  of  1982  do  its 
missiles  push  us  past  the  1,320  MIRV 
number. 

Now  I  hasten  to  ix>int  out  that  the 
whole  Trident  system  Is  imcertain  at 
this  point.  Originally,  the  production 
schedule  for  Trident  called  for  one  sub- 
marine in  1979,  two  in  1980,  one  in  1981, 
two  in  1982,  and  so  on.  But  according  to 
a  briefing  by  Assistant  Secretary  of  De- 
fense Terence  McClary  on  January  20, 
that  production  schedule  has  already 
begun  to  slip.  Only  one  ship  a  year  will 
be  produced  for  at  least  the  first  4  years, 
he  says.  That  would  push  the  breach 
point  back  to  1984  or  1985. 

Let  me  emphasize  another  point  here, 
Mr.  President.  That  is  that  though 
Vladivostok  contains  a  limit  of  1,320 
MIRV's  for  each  side,  the  Soviets  will 
reach  that  limit  long  before  we  will,  be- 
cause of  their  greater  number  of  ve- 
hicles, and  because  their  missiles  are 
much  larger  than  ours,  and  can  be 
MIRVed  more  easily.  Their  greater 
throw  weight  will  also  give  them  more 
reentry  vehicles  per  missile  than  we 
have.  The  Mlnuteman  m  has  three 
RV's,  the  Soviet  missiles  have  four  to 
eight,  and  each  RV  has  a  higher  yield 
than  any  of  ours. 

"Since  Mlnuteman  will  become  more 
vulnerable  in  the  future,  any  additional 
resources  should  be  invested  in  the  de- 
velopment of  a  new,  larger,  and  more 
survivable  ICBM."  That  logic,  Mr.  Presi- 
dent, if  carried  to  its  logical  conclusion, 
would  mean  that  we  should  stop  fimding 
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the  Poseidon  Trident  system,  the  B-1, 
or  any  other  strategic  system,  since 
eventually  all  of  them  will  become  vul- 
nerable and  obsolete.  We  have  a  capital 
investment  in  Minuteman  of  almost  120 
billion.  It  is  incumbent  on  Congress  to 
protect  that  investment,  and  the  best 
way  I  know  to  do  it  is  to  make  the  small 
expenditure  that  maintains  its  viability. 
The  worst  thing  to  do  is  to  throw  it  away. 

Now.  I  ffould  be  the  last  to  argue 
against  a  new  generation  of  missiles.  I 
do  Indeed  think  that  we  will  need  one. 
But  even  tiie  most  optimistic  forecasters 
admit  that  there  can  be  no  foUowon  mis- 
sile before  1984  at  the  earUest,  and  as 
Federal  budgets  get  tigliter  and  tighter, 
the  chances  are  very  gieat  that  it  will 
not  be  available  that  soon.  What  are  we 
to  do  In  the  meantime?  The  flexibility  I 
have  mentioned,  coupled  with  the  silo 
upgrade  programs  provided  for  in  the 
budget,  gives  us  a  much  better  chance  of 
having  a  siurlvlng  missile  force.  The 
Minuteman  missile  could  likely  be 
adapteti  to  an  MX- type  mobile  system  Kf 
well,  providing  additional  sui'vivabillty. 

In  simi,  Mr.  President,  the  argiunents 
given  for  not  funding  the  Minuteman 
in  In  the  fiscal  year  1977  budget  do  not 
stand  up.  If  anything,  they  can  be 
turned  Into  strong  argiunents  for  con- 
tinuation of  this  important  program. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Califor- 
nia may  require. 

NO    MORK    MINUTEMEN 

Mr.  CRANSTON.  Mr.  President,  it  was 
just  a  little  under  4  months  ago,  on  Jan- 
uary 27,  that  Secretary  of  Defense 
Rumsfeld  reported  on  the  Minuteman 
m  program  in  the  annual  defense  pos- 
ture statement.  The  Secretary  explained 
why  there  was  no  funding  request  in  the 
1977  Department  of  Defense  budget  for 
further  production  of  the  Minuteman  m 
missile.  I  foimd  the  Secretary's  argu- 
ments so  compelling  that  I  would  like  to 
S  review  ,Uiem: 

'  The  Secretary  stated  that  any  addi- 
tional deployment  of  Mlnutemen  beyond 
the  current  level  of  550  would  not  add 
significantly  to  the  U.S.  military  capa- 
bility. It  would,  however,  cost  Uie  tax- 
payers more  than  $300  million  for  each 
fui-ther  year  of  production.  Secretary 
Rumsfeld  went  on  to  describe  the  vul- 
nerability of  Minuteman,  our  land-based 
ICBM,  and  stressed  that  any  additional 
resources  should  go  into  a  new,  larger 
and  more  survivable  ICBM.  And,  finally, 
he  pointed  out  that  by  the  1980's,  addi- 
tional deployment  of  Minutemen  m's 
would  have  to  be  offset  by  reductions  in 
Poseidon  launchers — under  the  Vladi- 
vostok accords.  The  Secretary  seemed  to 
feel  at  that  time  that  we  should  not 
invest  more  of  our  limited  resources  in 
the  most  vulnerable  part  of  our  deter- 
rent force,  one  which  already  has  ade- 
quate numbers  and  sufBcient  spares,  to 
last  until  1990.  and  one  whose  further 
deployment  would  penalize  the  most  in- 
/  vulnerable  leg  of  our  defense  triad,  the 
sea  launched  ballistic  missile. 

And  yet,  Mr.  President,  it  was  just  a 
little  less  Uian  1  month  ago,  3  months 


after  the  Defense  posture  statement  but 
only  4  days  before  the  Texas  primary 
election,  that  this  decision  wsis  reversed 
and  the  administration  asked  Congress 
for  an  additional  $322  million  to  produce 
60  more  Minutemen  m's. 

Mr.  President,  I  believe  that  this  deci- 
sion to  produce  more  landbased  ICBM's, 
when  we  already  have  550  deployed, 
when  we  already  have  purchased  an  ad- 
ditional 204  missiles  for  spares  and  test- 
ing, and  when  we  have  enough  Minute- 
men missiles  to  last  imtil  the  late  1980's 
at  which  time  Minuteman  in  will  in  all 
probability  be  obsolete,  is  a  blatantly 
pollticsJ  decision  with  no  relation  to  our 
national  security  needs. 

We  have  not  intention  of  deploying 
these  weapons,  and  if  we  do,  we  tilt  our 
missile  force  from  its  most  invulnerable 
third,  the  SLBM's,  to  the  more  vulner- 
able force  of  land  based  missiles.  In  fact, 
we  do  not  even  have  a  place  to  put  these 
Minutemen  that  we  did  not  plan  to  pro- 
duce In  the  first  place.  The  administra- 
tion has  added  an  additional  $5.4  million 
to  the  military  construction  bill  to  build 
a  new  warehouse  at  Hill  Air  Force  Bsise 
In  Utah  in  which  to  store  them.  And,  if 
by  some  chance  we  decided  to  make  that 
tilt  and  to  deploy  them,  I  would  like  to 
know  the  cost  figures  to  harden  addi- 
tional silos  to  house  them.  Requests  for 
more  millions  of  dollars  could  be  just 
down  the  road.  So  we  are  talking  about 
more  than  the  obvious  flgiu"es  before  us 
in  this  amendment. 

There  is  a  second  more  disturbing  part 
tucked  away  in  this  belated  administra- 
tion reqiiest.  The  $322  million  Includes 
almost  $60  million  for  the  production  of 
Mark  12-A  warheads.  The  Mark  12-A  is 
a  warhead  with  three  H-bombs  of  350 
kilotons  ea6h.  It  has  twice  the  destructive 
potential  of  the  current  warhead.  Im- 
proved accuracy,  and  Is  specifically  de- 
signed to  destroy  hardened  targets.  The 
Mark  12-A  has  been  in  the  research  and 
developmait  stage  and  no  procurement 
decision  was  to  be  made  until  October 
of  1977.  I  questiorl  what  appears  to  be  a 
rather  offhanded  and  hasty  decision  to 
ask  for  procurement  now.  To  produce  the 
Mark  12-A  is  a  major  change  in  our 
deployment  position.  This  is  the  first  pro- 
duction buy  of  a  major  counter-force 
weapon — one  that  could  be  used  for  a 
limited  first  strike  against  hardened  tar- 
gets in  the  Soviet  Union.  A  major  pro- 
duction decision  on  our  first  counterforce 
weapon  should  not  be  made  imder  polit- 
ical pressure  and  should  not  be  piggy- 
backed onto  another  weapons  system 
buy. 

Before  we  go  ahead  with  production  of 
a  weapon  with  such  dangerous  potential, 
the  Congress  should  assess  every  angle, 
ask  every  question,  including  the  impor- 
tant one  of  how  the  Russians  may  be  per- 
ceiving this  decision  at  a  time  when  our 
perceptions  of  each  other  are  already 
more  skewed  than  at  any  time  in  recent 
years. 

Secretary  of  Defense  Melvin  Laird  dur- 
ing his  tenure  at  the  Pentagon  from 
1969  to  1973  continually  stressed  that 
we  did  not  want  to  build  hard  target 
warheads  for  Minutemen  for  fear  the 
Soviets  would  misinterpret  this  as  a  first 
.strike  threat.  And,  in  fact.  Secretary 


Rumsfeld  in  his  fiscal  year  1977  posture 
statement  also  stressed  the  continuing 
Department  of  Defense  policy  of  re- 
sti'alnt  In  regard  to  improving  the  United 
States  hard  target  capability.  Mr.  Rums- 
feld said  in  January  that  R.  &  D.  would 
continue  on  the  Mark  12-A  to  provide  us 
with  tile  option  to  produce  It  should  the 
circumstances  so  dictate.  Have  circum- 
stances changed?  Has  Congress  been  in- 
formed of  these  threatening  changes? 
Or  is  this  the  response  of  a  beleaguered 
administration  responding  to  a  haid 
driving  and  concerted  attack  within  its 
own  party  on  its  foreign  and  defense 
policy?  The  production  of  Minuteman 
ru's  would  be  a  waste — ^but  the  produc- 
tion of  Mark  12-A's  could  be  a  threat— 
not  only  to  the  Soviet  Union  but,  because 
of  how  their  production  is  perceived,  to 
our  own  national  security  as  well. 

Administration  officials  have  stated 
when  forwarding  this  budget  request  to 
CtHigress  that  more  Minutemen  were 
needed  to  keep  our  options  open  for 
SALT.  This  Is  the  same  old  bargaining 
chip  argimient  that  has  justified  needless 
expenditures  for  Minuteman  in  missiles 
for  years.  I  cannot  say  that  the  bargain- 
ing chips  that  Congi-e?a  has  already  pro- 
vided— and  I  say  this  sadly — have  im- 
pelled very  rapid  progress  In  the  comple- 
tion of  a  SALT  II  agreement.  We  have 
already  expended  nearly  $800  million  on 
Minutemen  bargaining  chips  over  what 
it  cost  to  produce  and  deploy  the  origi- 
nal 550.  The  odds  are  against  the  Soviet 
Union  being  very  impressed  with  60  sid- 
ditional  missiles  in  a  warehouse  in  Utah 
when  we  already  have  one  thousand  or 
so  Minutemen  of  sill  types  in  firing  posi- 
tion. 

Mr.  President,  it  makes  little  sense  to 
keep  buying  more  missiles  without  regard 
to  the  assui^ed  deterrent  we  already  pos- 
sess. It  makes  little  sense  to  spend  $322 
million  on  an  unneeded  weapon  that  we 
plan  to  store  in  a  warehouse.  It  makes 
little  sense  to  take  an  additional  $322 
million  from  our  sorely  tried  taxpayers 
and  to  risk  breaking  the  already  too-high 
defense  budget  celling.  And  It  makes  even 
less  sense  to  toss  aside  our  previous  re- 
straint in  the  production  of  coxmterforce 
weapons  without  full  consideration  and 
debate  on  what  could  produce  a  new 
and  dangerous  era  In  the  arms  race. 

Mr.  President,  if  I  might,  I  would  like 
to  ask  the  distinguished  chsdrman  of  the 
committee,  the  Senator  from  Mississippi, 
a  couple  of  questions. 

On  page  18  of  the  Armed  Services 
Committee  report  for  fiscal  year  1976, 
the  Secretary  of  Defense  was  directed 
to  conduct  a  study  concerning  site  de- 
fense. 

However,  the  committee  went  on  to 
say: 

Basic  to  this  stiidy  is  the  need  to  examine 
the  .future  usefulness  of  the  fixed  base  Min- 
uteman force,  and  whether  now  is  the  time 
to  consider  seriously  the  phasing  out  of  this 
force  beginning  in  the  mld-1980's 

I  would  like  to  ask  the  Senator,  has 
the  study  been  made,  what  were  its  re- 
sults, and  what  were  the  future  recom- 
mendations concerning  Minuteman  m 
missiles? 

Mr.  STENNI6.  Mr.  President,  I  assure 
the  Senator  we  will  certainly  give  him 
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what  we  have  on  it.  I  cannot  readily 
summarize  It,  but  we  wlQ  supply  it. 

The  committee  voted  almost  unani- 
mously, imder  these  circumstances,  to 
put  these  missiles  In  this  bill.  I  know,  too, 
that  the  membership  took  the  initiative 
in  bringing  up  this  question.  So  whatever 
is  here,  and  we  will  submit  it,  did  not 
satisfy  us  and  I  will  furnish  the  Senator 
some  material.  We  are  consuming  time 
now. 

Mr.  CRANSTON.  Has  the  actual  study 
been  made  that  was  requested. 

Mr.  STENNIS.  Yes,  there  is  a  report 
here  on  it  and  It  Is  reflected  therein.  We 
have  it  here. 

Mr.  CRANSTON.  I  shall  ask  one  other 
question:  If  there  Is  a  move  to  actually 
deploy  these  missiles  at  some  point 
rather  than  placing  them  in  warehouses, 
what  additional  costs  could  be  Involved 
in  developing  more  hardened  missile  sites 
for  these  additional  60  Minutemen? 

Mr.  STENNIS.  Will  the  Senator  re- 
peat that? 

Mr.  CRANSTON.  What  cost  would  be 
Involved  If  these  were  actually  deployed 
in  additional  hardened  sites? 

Mr.  STENNIS.  Yes.  Does  the  Senator 
mean  If  we  do  not  proceed  now,  If  we  let 
this  production  line  go  out? 

Mr.  CRANSTON.  No,  that  was  not  the 
question. 

Mr.  STENNIS.  All  right. 

Mr.  CRANSTON.  If  this  amendment 
failed  and  we  proceed  to  produce  these 
additional  Minutemen,  what  will  be  the 
cost  to  place  them  in  hardened  sites  be- 
yond the  real  cost  of  producing  them? 

Mr.  STENNIS.  I  do  not  have  any  figure 
in  mind.  Yes.  We  wfll  supply  the  Sena- 
tor with  what  information  we  have  on 
that.  It  would  be  a  separate  independent, 
additional  cost. 

Mr.  CRANSTON.  Yes.  Presumably  not 
a  small  cost.  / 

Mr.  STENNIS.  Nothing  about  these 
costs  is  a  really  small  amount. 

Mr.  President,  the  Senator  from  Wash- 
ington was  ready  to  speak  next. 

Mr.  BUMPERS.  Mr.  President,  wiU  the 
Senator  from  Massachusetts  yield  to  me 
to  ask  a  question  of  the  distinguished 
chairman  of  the  committee? 

Mr.  KENNEDY.  I  wiU  yield  if  It  Is 
agreeable.  Yes,  I  will  yield  such  time  as 
the  Senator  needs. 

Mr.  STENNIS.  If  the  Senator  will  yield 
to  me,  could  we  yield  3  minutes  now 
and  then  to  Senator  Jaclcson  10  minutes 
if  he  comes  in? 

Mr.  KENNEDY.  I  have  no  objection. 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  cooperation.  We  will  come  back. 

The  PRESIDING  OFFICER.  The  Sen- 
,  ator  from  New  York  has  3  minutes. 

Mr.  BUCKLEY.'  I  thank  my  friend 
from  Arkansas. 

I  am  supposed  to  be  relieving  the 
Chair  in  3  minutes,  so  I  shall  be  brief. 

PWVILrGE  OF  THE  FLOOR — (S.  1234  AND  HJl. 
12438) 

Mr.  President,  first  of  all,  I  ask  unan- 
imous consent  that  the  privilege  of  the 
floor  be  extended  for  the  entire  pi'oceed- 
ings  of  S.  1284,  the  antitrust  bill,  and  the 
current  defense  authorization  bill,  HJl. 
12438,  to  William  Sclinelder  of  my  staff. - 

The  PRESIDING  OFFICER  (Mr.  Mc- 
CXXII S86— Part  13 


Clure).    Without    objection.    It    Is    so 
ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  com- 
ment as  to  the  remarks  made  by  the 
Senator  from  California  (Mr.  Ckanston)  . 
He  talked  about  the  need  for  debate  if 
we  were  going  to  move  to  increase  the 
accuracy  of  our  strategic  missiles.  I  recall 
we  had  such  a  debate  2  years  ago  and  it 
vras  extended  debate.  We  examined  every 
aspect  of  It  and  the  changes  that  had  oc- 
curred since  Secretary  Vail  had  originally 
suggested  that  we  did  not  want  to  have 
to  develop  the  capacity  to  search  out 
and  destroy  a  Soviet  missile  site  in  con- 
trast to  a  Soviet  city.  We  made  that  de- 
cision, and  now  we  are  in  the  process  of 
implementing  it  .throtigh  the  develop- 
ment and  increasing  the  acciu^acy  of  the 
Mach  12,  a  reentry  vehicle. 

I  believe  that  with  that  decision  being 
behind  us  we  ought  to  go  forward  and 
assure  ourselves  of  the  cations  in  an  in- 
creasingly dangerous  world,  and  I  say 
increasingly  dangerous  because  more  and 
more  we  find  evidences  that  the  Soviets 
are  moving  ahead  on  various  fronts  that 
they  are,  if  not  only  cutting  the  edges  on 
the  SALT  accords,  but  recent  develop- 
ments and  information  involving  their 
SS-20  would  indicate  that  they  might  be 
moving  toward  the  development  of  a  mo- 
bile intercontinental  ballistic  missile  in 
straight  contravention  of  the  SALT 
accords. 

The  SS-20  is  derived  from  the  mobile 
SS-16,  and  although  it  has  thus  far  been 
tested  from  silos,  the  fswit  is  that  once  It 
is  tested  it  can  be  placed  right  onto  the 
chassis,  if  it  were,  of  the  SS-16. 

The  reason  wliy  we  have  considered  the 
development  of  mobile  ICBM's  to  be  a 
violation  of  the  SALT  agreements  and 
we  have  insisted  <xi  this  point  is  that 
these  are  weapons  that  can  be  easily 
hidden  and  there  would  be  no  way  of 
monitoring  their  location. 

Recent  evaluations  suggest  that  the 
SS-20  can  be  given,  if  it  does  not  already 
have,  an  intercontinental  range.  I  sug-  ^ 
gest  for  these  reasons  we  have  to  have 
the  options,  the  accuracy,  and  the 
weapons  with  which  to  quickly  protect 
ourselves  against  the  increase  in  Soviet 
strength. 

I  thank  my  colleagues  for  granting  me 
these  few  minutes. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  I  did  yield  to  the  Senator. 

Mr.  President,  the  Senator  from  South 
Carolina  had  wanted  some  time.  I  yield 
such  time  as  he  may  need. 

Mr.  THURMOND.  Mr.  President,  in 
1975  the  United  States  considered  halt- 
ing the  Minuteman  production  and  de- 
ployment. We  did  that  In  the  hope  it 
would  influence  the  Soviets  to  reciprocate 
through  SALT.  Now  since  then  the  So- 
viets have  continued  MIRV  development 
in  tiielr  strategic  forces,  and  they  have 
increased  international  adventurism 
such  as  in  Angola  and  bases  in  Africa, 
and  other  places;  therefore,  SALT  re- 
mains unresolved. 

The  continued  Minuteman  production 
and  deplojTnent  now,  in  my  opinion,  is 
necessary.  Minuteman  is  the  only  strate- 
gic missUe  system  that  is  currently  in 
production,  and  I  think  we  ought  to  real- 


ize this  and  this  realization  viill  assist  os 
in  making  a  determination. 

The  Minuteman  m  deployment  Is  a 
very  modest  and  measured  response  to 
the  Soviet  initiatives.  It  maintains  the 
option  for  additional  incremental  im- 
provements through  accuracy  and  yield 
increases. 

Mr.  President,  this  will  provide  a  hedge 
against  delays  in  the  Trident  program. 
The  Trident  program  is  progressing,  but 
no  one  can  tell  just  how  soon  it  will  be 
ready. 

And  a  no  vote  on  this  amendment  will 
maintain  a  imiquely  skilled  Industrial 
work  force,  too.  We  must  maintain  this 
skilled  work  force  if  it  is  needed  because 
it  takes  a  long  time  to  try  to  get  people 
together  again. 

I  might  say  that  the  action  here  would 
keep  the  land-based  ICBM  in  production, 
and  if  we  do  not  do  this  then  we  can  be 
handicapped  In  years  to  ctMne  because  no 
other  ICBM  would  be  available  imtil  the 
next  generation  system  of  the  ktx  that 
is.  the  experimental  missile  in  the  mid- 
1980's. 

There  are  about  10  years  of  deteriora- 
tion we  would  have  if  we  do  not  go  for- 
ward. 

Then  I  state  that  it  will  continue  to 
provide  an  ICBM  with  sufBcient  de- 
ployment and  reentry  accuracy  to  dam- 
age hard  Industrial  and  military  tar- 
gets, and  we  think  this  is  a  key  part  of 
the  triad  concept  The  other  triad  parts, 
of  course,  consist  of  the  bombers,  and 
we  are  going  forward,  we  hope,  with  the 
B-l;  and  then  the  submarines,  and  the 
Trident  and  Possidon  are  the  most  mod- 
em submarines  for  that  purpose. 

It  is  Important  If  we  go  forward  with 
this  for  other  reasons:  First,  it  will  help 
to  prevent  war  because  if  we  are  strong 
we  are  not  apt  to  be  attacked:  and. 
second,  it  will  Instill  courage  in  our  al- 
hes  and  our  friends.  It  will  let  Jiem 
know  that  we  are  not  weakening,  that  we 
do  have  a  strong  national  resolve  to 
keep  this  country  strong  militarily;  and 
this  is  Important. 

Mr.  President,  the  President  of  the 
United  States,  our  Commander  in  Chief, 
has  reconmiended  this  item.  He  did  not 
recommend  it  earlier.  He  held  off  hoping 
that  SALT  would  help  to  resolve  these 
matters,  but  that  has  not  occurred.  I 
think  we  have  to  consider  verj-  strongly 
the  Conamander  in  Chiefs  recommenda- 
tion here.  The  Senate  Committee  on 
Armed  Services  considered  this  when 
the  President  sent  it  down,  and  the  Sen- 
ate Committee  on  Armed  Services  by  a 
large  vote  has  approved  this  request. 

The  House  Committee  on  Armed  Serv- 
ices did  not  have  time  to  act,  but  they 
had  words,  as  I  imderstand,  urging  the 
administration  to  request  this  funding, 
and  I  am  sure  that  they  would  approve 
it. 

The  House  Appropriations  Cprnmlttee 
already  has  included  this  money  in  their 
appropriations — $322.4  million.  The 
Senate  Appropriations  Committee  has 
not  acted  as  yet.  / 

Mr.  President,  in  a  letter  to  Uie  chalr^ 
man  of  the  Armed  Services  Committee. 
Senator  John  C.  Stennis,  dated  May  24, 
1976,  by  Robert  F.  Ellsworth,  a  Deputy 


15634 


CONGRESSIONAL  RECORD  —  SENATE 


May  26,  1976 


Secretary  of  Defense,  a  strong  argument 
is  made  to  take  ^e  Eu:tion  that  the 
President  requests.  I  as)E  unanimous  con- 
sent that  this  letter  be  printed  In  the 
Record.         "^^ 

There  being  \o  objection,  the  letter 
was  ordered  to  bd  printed  in  the  Record, 
as  follows : 

Thk  Deputy  Secretaby  op  Dxbense, 

Washington,  B.C.,  May  24. 1976. 
Hon.  John  C.  Stemnis, 

Chairman,   Committee   on   Armed   Services, 
U.S.  Senate,   Washington.  B.C. 

Deas  Mr.  Chaibkan:  It  Is  my  understand- 
ing that  Senators  Kennedy  and  Cranston 
have  distributed  a  "Dear  Colleague"  letter 
outlining  their  views  on  the  President's 
Budget  Amendment  for  Fiscal  Year  1977  con- 
cerning the  Minuteman  ni/Mark  12- A 
production  programs.  I  am  concerned  that 
th«  letter  does  not  develop  the  full  context 
within  which  the  President's  decision  to  pro- 
pose continued  production  was  made,  and  as 
such  it  may  mislead  your  colleagues. 

First,  I  would  like  to  set  out  the  basic 
facts: 

The  Budget  Amendment  Request  Is  for 
$32a.4M  ($2e6.1M  of  MMlll;  $66.3M  for 
MK-12A) . 

A  review  of  Soviet  strategic  programs  and 
the  pace  of  the  SALT  negotiations  led  the 
President  to  conclude  that  we  should  plan 
to  keep  the  MMni  production  line  open,  and 
to  miake  a  final  decision  In  the  fall  on 
whether  or  not  to  do  so. 

Therefore  the  Budget  Amendment  Re- 
quest asks  for  authority  for  continued 
MUm  production,  while  holding  open  the 
final  commitment  to  production. 

//  the  decision  to  continue  production  Is 
made  late  this  year,  the  funds  would  buy 
60  MMm  missiles,  provide  additional  mis- 
sile storage  facilities,  and  accelerate  MK-ISA 
procurement  Into  FT  77. 

A  decision  as  to  whether  this  authority 
will  be  used  will  depend  on :      «^ 

The  progress  of  SALT  11  negotiations,  and 
on 

Assessment  of  the  Soviet  SLBM/ICBM  pro- 
gram. 

In  addition,  I  would  like  to  respond  to 
certain  major  points  within  the  Senators' 
"Dear  CoUeague"  letter: 

1.  The  three  points  attributed  to  Secre- 
tary Rumsfeld's  Posture  Statement  are  ver- 
batim from  this  year's  "Annual  Defense  De- 
partment Report — FY  1977,"  published  four 
months  ago.  However,  te  put  those  remarks 
In  perspective,  three  additiontj  points  must 
be  remembered : 

First,  in  the  same  Defense  Rejjort  the  Sec- 
retary also  said.  "Depending  on  the  outcome 
of  SALT  II  negotiations  and  our  continuing 
assessment  of  Soviet  ICBM  programs,  it  may 
be  necessary  to  make  further  short-term  im- 
provements in  the  U.S.  ICBM  posture  by 
requesting  supplemental  funding  to  con- 
tinue Minuteman  m  production."  This  is 
precisely  what  has  been  recommended  In  this 
Budget  Amendment  Request. 

Second,  the  Vladivostok  understanding  Is. 
so  far,  only  an  understanding.  It  is  not  yet 
a  final  agreement.  It  seems  prudent.  In  to- 
day's circumstances,  not  to  foreclose  options 
concerning  our  1980s  force  structure  until 
we  are  closer  to  a  final  SALT  agreement  and 
have  greater  certainty  about  Soviet  strategic 
deployment  plans.  We  should  also  keep  in 
mind  that  the  Soviets  have  several  active 
ICBM  production  lines,  and  MMIII  is  our 
only  production  line. 

Third,  whether  or  not  the  additional  mis- 
siles, if  produced,  would  add  significantly  to 
the  U.S.  military  capability  depends  on 
whether  or  not  they  would  be  deployed:  and 
this  in  turn  depends  primarily  on  the  results 
of  the  SALT  negotiations. 

a.  The  USSR  is  continuing  its  large-scale 
modernization   program    for   their   strategic 


forces,  with  fo\ir  advanced  ICBMs  and  two 
new  SLBM  programs  underway.  Keeping 
open  the  cation  for  additional  MMHI  pro- 
duction will  help  in  signalling  to  the  USSR 
the  determination  of  the  United  States  to 
maintain  strategic  equivalence. 

3.  Continued  production  of  certain  MMIII 
competent  systems,  especially  the  guidance 
system,  would  help  to  protect  against  faU- 
ure,  and  perhaps  also  to  lower  the  costs  of 
comparable  systems  in  the  Advanced  ICBM 
(M-X)  program.  The  MMin  guidance  sys- 
tem is  the  most  accurate,  reliable,  proven 
guidance  system  available  today. 

4.  As  for  the  1972  and  subsequent  year 
comments  of  General  Glasser,  Secretary  Rich- 
ardson and  General  Evans,  the  facts  are  plain. 
The  MMm  has  been  a  program  we  had  hoped 
not  to  have  to  continue.  That  la  still  oui 
hope.  That  is  why  the  President  did  not  in- 
clude It  In  his  original  budget  request.  But 
it  is  also  a  program  which  Is  Important  to 
our  strategic  defense  posture,  one  that  Is 
under  constant  scrutiny;  and  given  the  pres- 
ent Soviet  attitudes  and  the  momentum  of 
their  programs,  the  President  believes  that 
the  country  should  keep!  open  the  option  for 
further  production. 

5.  The  Defense  Department  Is  not  request- 
ing funds  to  produce  missiles  "to  be  tested 
a  dozen  years  from  now."  The  DOD  Is  asking 
for  authority  to  protect  the  option  of  pro- 
ducing 60  additional  MMIII 's  which  could  be 
used,  depending  upon  the  outcome  of  SALT 
negotiations,  for  deployment,  testing  or  up- 
grading of  MMH. 

6.  The  MK-12A  ts  not  an  unrelated  "piggy- 
back" on  the  MMm  Budget  Amendment  Re- 
quest. The  MK-12A  would  be  needed  for  the 
additional  MMIII  missiles,  since  the  earlier 
MK-12  warhetul  ;pow  installed  on  existing 
MMm  missiles  is  out  of  production.  The 
MK-12A  is  also  a  potential  warhead  for  the 
M-X  and  Trident  n  missiles. 

7.  The  MK-iaA  Is  an  improved  warhead  but 
In  no  sense  does  It  give  the  United  States 
a  disarming  "first  strike"  capability. 

The  MK-12  A  Is  a  superior  warhead  against 
all  types  of  nuclear  targets  (sub  pens,  weap- 
ons storage  areas,  missile  silos,  for  example) . 

Coupled  with  g\iidance  Improvements,  the 
increase  in  capability  helps  to  counter  a 
Soviet  force  of  larger  size,  and  one  which  is 
being  hardened  to  more  effectively  withstand 
attack. 

The  Soviets  are  not  made  vulnerable  to  a 
disarming  first  strike  by  the  MK-12A.  Both 
the  U.S.  and  the  USSR  will  continue  to  have 
an  assured  second  strike  capability.  Thus 
MK-12A  production  would  not  be  an  In- 
centive for  a  "hair  trigger,  launch-on-wam- 
Ing"  strategy  on  the  part  of  the  USSR. 
Sincerely, 

Robert  P.  Ellsworth. 

Mr.  THURMOND.  Mr.  President,  I  feel 
that  we  should  not  take  the  chance  of 
denying  our  military  forces  what  is 
necessary.  We  may  not  need  these  mis- 
siles. It  is  better  to  have  them  and  not 
need,  them  than  not  to  have  them  when 
we  do  need  them. 

I  hope  that  the  amendment  of  the  dis- 
tinguished Senators  from  Massachusetts 
and  California  will  be  defeated. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  how  much  time  remains 
for  each  side,  the  proponents  and  the 
opponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  35  minutes 
and  the  Senator  from  Mississippi  has  25 
minutes. 

Mr.  STENNIS.  Mr.  President,  I  yield  15 
minutes  to  the  Senator  from  Washing- 
ton, and  I  ask  the  attention  of  each 
Senator. 

Mr.  JACKSON.  Mr.  President,  the  Issue 
posed  by  the  pending  amendment  can  be 


simply  stated:  should  the  United  States 
dismantle  Its  only  ICBM  production  line 
at  a  time  when  we  are  actively  negotiat- 
ing a  SALT  n  agreement  with  the 
Soviets?  Should  we  create  a  situation  in 
which  only  the  Soviet  Union,  with  its 
demonstrated  capability  to  add  to  its 
land-based  missile  force,  will  be  capable 
of  increasing  its  strategic  posture  if  an 
agreement  adequate  to  safeguard  Amer- 
ica's nuclear  security  cannot  be  obtained? 
And  should  we  close  down  our  only  ICBM 
production  line  within  48  hours  of  the 
publication  of  evidence  that  the  Soviets 
are  again  violating  the  SALT  I  accords? 

To  these  three  questions  tliere  is  a 
single  answer:  that  answer  is  "No." 

The  sponsors  of  this  amendment  have 
rested  their  case  largely  on  remarks  by 
the  Secretary  of  Defense  in  his  annual 
posture  statement.  In  all  fairness,  I 
should  point  out  tliat  Secretary  Rums- 
feld's remarks  have  been  quoted  out  of 
the  context  in  which  they  were  made. 
This  is  often  the  case  when  one  is  dealing 
with  the  evolution  of  a  political,  diplo- 
matic and  technical  situation  such  as  the 
SALT  negotiatiops  in  which  quite  volatile 
changes  take  place  in  a  very  compressed 
time  frame.  The  Secretary  of  Defense, 
even  in  the  postm-e  statement,  left  the 
door  open  for  the  reconmiendation  that 
the  Admlnisteation  has  now  made  and 
that  the  Committee  on  Armed  Services 
supports. 

As  the  Secretary's  posture  statement 
noted: 

.  .  .  however,  depending  on  the  outcome  of 
SALT  n  negoUaiiouf  and  our  continuing  as- 
sessment of  Soviet  ICBM  programs,  it  may  be 
necessary  to  make  further  short  term  Im- 
provements in  the  U.S.  ICBM  posture  by  re- 
questing supplemental  funding  to  continue 
MM  HI  production. 

Mr.  President,  any  fair  sissessment  of 
the  evolving  SALT  negotiations  leads  one 
inevitably  to  the  conclusion  that  the 
Soviets  are  insisting  on  a  SALT  II  agiee- 
ment  that  would  enable  them  to  go  for- 
ward without  serious  restraint  on  their 
newest  strategic  capable  aircraft,  the 
Backfire,  while  constraining  to  the  van- 
ishing point  our  potential  for  deploying 
cruise  missiles.  In  the  give-and-take  of 
the  negotiations,  it  is  we  who  have  been 
doing  the  giving  and  the  Soviets  who 
have  been  doing  the  taking.  Their  most 
recent  communication  to  us  was  brus- 
que and  intransigent  to  the  point  of  in- 
sult. The  Soviets  have  learned— not  least 
of  all  because  we  have  taught  them — 
that  if  they  take  a  maximum  position 
and  stick  with  it,  backing  it  up  witli  the 
prospect  of  enlarging  their  force  if  no 
agreement  is  reached,  we  wiU  whittle 
away  our  own  position  over  time  until  an 
agreement  on  their  terms  is  offered  to 
them.  This  has  been  the  drift  of  Ameri- 
can SALT  policy  over  recent  years.  This 
has  been  the  form  of  the  "momentum" 
to  which  administration  spokesmen 
glowingly  refer  with  ritualistic  regularity. 
If  it  has  slowed  down.  It  is  only  because 
the  American  people  have  begun  to  get 
the  drift — and  they  do  not  like  it. 

In  addition  to  the  impasse  for  which 
the  Soviets  must  assume  responsibility, 
the  atmosphere  in  which  the  talks  are 
being  conducted  has  been  poisoned  by 
yet  another  Soviet  violation  of  the  SALT 
I  agieement.  According  to  that  agree- 
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ment  and  to  subsequent  arrangements 
for  its  implementation,  the  Soviets  are 
obliged  to  dismantle  older  ICBM  launch- 
ers as  they  deploy  new  Delta  class  sub- 
narines.  They  have  been  expeditious  in 
deploying  the  submarines  but  they  have 
failed  to  comply  witti  the  dismantling 
provisions.  On  this  there  is  no  dispute. 
This  violation  has  been  admitted  and, 
despite  the  effort  of  State  Department 
.■spokesmen  to  minimize  it  by  labeling  it  a 
'  technlcar'  violation,  it  is  a  serious 
matter. 

After  all  the  SALT  agreement  is  a 
t°chnical  agi'eement;  all  \'lolations  are 
tiicrefore  technical  violations.  There  can 
be  no  other  kind. 

The  excuse  the  Soviets  have  offered, 
that  bad  weather  has  prevented  them 
from  complying  with  the  dismantling 
schedule,  is  the  sheerest  nonsense.  The 
fact  is  that  the  Soviets  are  constructing 
new  Installations  adjacent  to  those 
scheduled  to  be  dismantled.  Apparently 
w  hile  it  ha.s  been  raining  on  the  old  mis- 
sile sites,  the  sun  has  been  shining  on 
the  new  construction  nearby.  In  my 
judgment,  this  most  recent  violation  is 
the  inevitable  consequence  of  the  pattern 
of  acquiescence  the  administration  has 
shown  as  it  hus  weaved  and  "RafSed  on 
earlier  violations. 

The  most  serious  of  the  past  So^iet 
violations  of  the  agreement  as  it  was 
presented  to  Congress — the  substitution 
of  heavy  SS-19  missiles  for  light  SS-II 
mi-ssiles — continues  to  this  day.  Ironical- 
ly, it  is  now  proposed  that  we  eliminate 
our  own  ability  to  substitute  Minuteman 
III  for  Minuteman  II  missiles  as  the 
Soviets  continue  their  program,  a  far 
more  formidable  one,  to  replace  their 
SS-11  missiles  with  SS-19's  and  SS-17's. 

It  is  evident  from  what  I  have  said 
that  I  am  not  here  to  defend  the  admin- 
istration's handling  of  SALT.  But,  in 
fairness,  those  of  us  who  have  criticized 
the  weak  and  acquiescent  posture  that 
Secretary  Kissinger  and  President  Ford 
have  assumed  have  a  responsibiUty  to 
make  available  to  the  administration  the 
leverage  it  would  need  to  do  better  if  it 
were  Inclined  to  do  so.  Certainly,  a  suc- 
cessor admiuistiation  ought  to  have  the 
option  of  taking  a  firm  position  in  sup- 
port of  our  national  security  interests. 
Today  we  are  in  a  position  to  refuse  the 
Soviets'  latest  SALT  offer.  We  mi^t  not 
allow  it  to  becoBie-^n-offer  that  th^  next 
administration  feels  it  cannot  refuse. 
This  necessarily  entails  keeping  our  op- 
tions open.  And  it  requires  that  we  be  in  a 
position  to  move  forward  with  addition- 
al deployments  if  a  Soviet  refusal  to 
come  to  terms  requires  us  to  do  so. 

That  Is  the  context  In  which  the  de- 
cision to  close  down  the  Minuteman  IH 
production  line  must  l>e  viewed.  All  we 
are  trying  to  do  is  to  authorize  the  pro- 
gram necessary  to  keep  our  options  (H>en. 
Whether  an  actual  appropriation  follows 
will  depend  on  what  happens  at  SAm". 
Tlie  Senate  will  have  ample  opportunity 
to  reassess  the  decision  taken  today  when 
tlie  appropriation  is  before  us.  if  it  acts 
wisely  and  prudently  today  and  defeats 
the  pending  amendment. 

Mr.  STENNIS.  Mr.  President,  I  highly 
commend  the  chahroan  of  the  SALT 
Subcommittee    for    his    unanswerable 


points  in  this  brief  but  very  relevant 
speech.  It  is  of  great  value  to  the  Senate 
and  the  country,  and  I  commend  him. 

Let  me  ask  the  Senator  one  question: 
Is  it  not  true,  on  this  production  line 
that  we  are  talking  about  keeping  open, 
is  that  not  the  only  pixKiuction  line  of 
missiles  now  open  and  on  the  move  in 
the  whole  free  world?  Is  that  not  true? 

Mr.  JACKSON.  The  Senator  is  correct. 

Ml'.  STENNIS.  It  is  the  last  one  of  the 
land-based  missile  types  coming  in  ahead 
of  the  Trident.  If  we  stop  this  one,  then 
the  free  world  will  not  have  one  in 
motion. 

Mr.  JACKSON.  The  Senator  is  correct. 

Mr.  STENNIS.  I  yield  2  additional 
minutes  to  the  Senator. 

Mr.  JACKSON.  Mr.  Piesident,  in  fur- 
tlier  reference  to  the  Senator's  very  good 
fiuestion,  4  years  ago  we  debated  the 
SALT  I  agi'eement.  I  pointed  out  in  the 
hearings,  that  were  extensive,  and  on  tlie 
lioor  that,  as  I  interpreted  the  agree- 
ment that  the  administration  had  en- 
tered into,  there  was  an  inadequate 
definition  of  the  term  "heavy  missile" 
vith  the  result  that  the  Soviets  might 
replace  the  SS-11,  which  Is  a  light  mis- 
sile, with  a  heavy  missile.  The  adminis- 
tration denied  that  and  said  that  was 
not  the  case.  As  a  matter  of  fact,  the  ad- 
ministration testified  that  if  it  turned  out 
to  have  such  a  result  it  would  be  in  viola- 
tion of  the  agreement. 

The  facts  are  indisputable,  as  the 
chairman  of  the  committee  knows,  that 
the  Soviets  are  deploying  an  SS-19  mis- 
sile as  replacements  for  the  SS-11,  and 
the  throw- weight  of  the  SS-19  is  three 
times — I  emphasize  three  times — ^that  of 
the  SS-11  that  we  are  discussing. 

Mr.  President,  that  is  a  heavy  missile. 

I  emphasize  that  point  because  what 
I  am  Interested  in  achieving,  and  I  think 
everyone  is.  Is  to  bring  about  a  mutual 
reduction  of  arms  on  the  basis  of  parity 
to  build  down  Instead  of  buflding  up. 
SALT  I  resulted  in  a  buDdup  instead  of 
a  builddown. 

Mr.  STEN1«S.  May  I  ask  one  ques- 
tion? I  think  the  time  is  about  up. 

Mr.  JACKSON.  Yes. 

Mr.  STENNIS.  TTie  Senator  talked 
about  the  only  free  world  production  line 
of  missiles.  Is  it  not  true  that.  If  we  stop 
that,  to  crank  up  again  and  get  back  Into 
production  would  take  something  like  42 
months,  or  something  similar  to  that? 

Mr.  JACKSON.  I  believe  that  is  a  tech- 
nical question. 

Mr.  STENNIS.  It  is  approximately 
that. 

Mr.  JACKSON.  It  x<m.  take  quite  a 
whUe. 

Mr.  STENNIS.  Over  3  years*  time  Is  in- 
\olved,  anyway. 

Mr.  JACKSON.  That  is  correct. 

Mr.  STENNIS.  I  thank  the  Senator 
again. 

Mr.  JACKSON.  Mr.  President.  I  yield 
back  to  the  distinguished  chairman  of 
the  committee  whatever  time  I  may  have 
remaining. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  12  minutes 
remaining. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
mj'self  such  time  as  I  may  use. 


Mr.  President,  at  the  risk  of  not  be- 
ing able  to  respond  to  the  unanswerable 
comments  of  m\'  good  friend  and  col- 
league, the  Senator  from  Washiington.  I 
v>ish  to  seek  the  indulgence  of  the  Senate 
for  Just  a  few  moments  to  make  some 
basic  pointf . 

The  first  point  is.  Mr.  President,  that 
we  are  really  tJilking  about  a  rather  mar- 
ginal difference  in  terms  of  the  total 
potential  of  the  United  States  In  the 
orea  of  strategic  power.  We  should  put 
tills  whole  debate  in  a  context  which  is 
an  accurate  and  a  fair  analysis. 

I  do  not  think  it  does  very  much  good 
to  reliash  questions  of  past  SALT  agree- 
ments. The  amendment  we  are  defining 
here  today  is  extremely  precise.  It  is  not 
unrelated,  obviously,  to  our  whole  stra- 
tegic situation.  But  if  we  use  the  argu- 
ment that  we  have  to  keep  a  line  of  pro- 
duction going  because  it  is  going  to  cost 
sometliing  to  open  it  up  some  years  down 
the  hne,  we  could  have,  I  suppose,  used 
tliat  same  line  of  argument  when  the  time 
came  to  move  beyond  the  Model  T  Ford. 

We  have  the  possibihty  of  creating  a 
Cadillac  today  in  terms  of  our  strategic 
posture — ^that  Is,  the  Trident  submarine 
or  tlie  MX — tf  we  are  in  this  kind  of  po- 
tential danger,  which  I  do  not  believe  we 
really  are,  in  terms  of  our  strategic  pos- 
ture with  the  Soviet  Union.  After  aH. 
we  have  the  capacity  to  destroy  every  city 
in  the  Soviet  Union  over  100.000  popula- 
ticm  39  times  over;  and  we  have  the 
equivalent  of  over  720.000  Hiroshima 
bcMnbs.  We  do  have  all  the  nuclear  power 
v.e  need.  Mr.  President.  If  it  is  felt,  after 
due  delibei-ation  and  justification,  that 
we  need  to  have  something  more  to  bar- 
gain with  the  Soviet  Union,  let  us  do 
something  that  will  really  give  lis  a  weap- 
on for  the  future,  and  either  speed  up 
the  MX  or  do  something  additional  with 
the  Trident  submarine. 

Iliat  approval  has  not  been  suggested 
here.  Quite  the  contrary,  Mr.  President. 
The  record  before  us  here  today  is  In  the 
statements  and  comments  of  the  Secre- 
tary of  Defense,  who  pointed  out,  in  Us 
posture  statement: 

Any  additional  deployments  beyond  tke 
current  level  of  650 — 

Which  have  already  been  deployed — 
v.'ould  not  add  significantly  to  the  United 
States  military  capabUity  but  would  Increase 
the  strategic  budget  by  more  than  $300  mil- 
lion. 

That  is  the  statement  of  the  Secretary 
of  Defense  on  January  27.. 

We  hear  the  comments  of  the  distin- 
guished chairman  of  the  Committee  on 
Armed  Services  and  others,  who  ssy  that, 
with  these  additional  60  missiles,  we  may 
deploy  thon.  but  maybe  not.  Why  do  they 
not  tell  us  ixiiat  they  are  going  to  do 
with  the  existing  126  Minuteman  m  mis- 
siles not  now  deployed?  Does  this  re- 
quest for  60  more  mean  we  are  going  to 
deploy  the  127  whlcli  we  aheady  have  in 
the  storage  bins,  and  then  put  60  more  on 
t<^) — which  is  a  major  addition  in  terms 
of  Minuetman  m?  Are  we  going  to  do 
that? 

If  we  are  going  to  do  It.  I  think  we 
need  to  Justify  that  particular  decision, 
other  tlian  by  talking  about  SALT  I  and 
SALT  n.  We  ought  to  be  able  to  Justify 
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it  in  tenns  of  changes  in  the  strategic 
posture  of  the  Soviet  Union  since  the 
time  when  the  Secretary  of  Defense  is- 
sued his  posture  statement  on  Armed 
Services  on  January  27,  or  in  terms  of 
changes  in  the  SALT  negotiations  at  the 
present  itirae. 

But  have  we  heard  any  argtunents 
hereSln  the  time  that  has  been  used 
up  by  those  who  would  defeat  this 
amendment,  on  any  reports  that  are 
available  to  either  our  intelligence 
agencies  or  our  Defense  Establishment, 
saying  that  the  Soviet  Union  has  altered 
its  strategic  capacity  since  January  27 
when  the  Secretary  of  Defense  indicated 
his  intention  to  close  down  those  produc- 
tion lines? 
No,  we  have  not  kea«l  that. 
Have  we  had  any  report  by  those  \\ith 
responsibility  in  this  area  to  indicate 
that  the  SALT  negotiations  are  so  seri- 
ously disrupted  that  this  kind  of  step 
should  be  taken? 

I  do  not  think  that  that  case  has  been 
made  either,  Mr.  President. 

The  fact  remains,  Mr.  Piesident,  when 
we  consider  Minuteman  HI  in  terms  of 
the  U.S.  strategic  capability,  what  does 
deploying  60  more  missiles  in  place  of 
Minuteman  n's  really  do  with  regard  to 
our  strategic  position?  The  number  of 
launchers  does  not  change. 

The  throw-weight  increases  four- 
tenths  of  1  percent.  The  megatonnage  is 
reduced  3.7  percent.  The  reentry  vehicle 
number  increases  1.3  percent.  The  soft 
target  kill  capability  increases  seven- 
tenths  of  1  percent.  And  the  hard  target 
kill  capability  increases  1.1  percent. 
These  statistics_ar^from  the  Armed 
Forces  Journal  of  February  1975. 

The  extra  60  missiles  are  really  rather 
marginal,  Mr.  President.  But  it  is  im- 
portant. I  think,  that  we  examine  this 
particular  weapons  system  to  find  out 
whether  we  are  Just  adding  something 
is  our  defense  posture  that  is  basically 
unnecessary  and  unjustified. 

Mr.  President,  I  think  it  is  fair  for  us 
to  ask,  with  the  administration's  posi- 
tion on  this  particular  issue,  what  they 
feel  Is  going  to  be  the  strategic  trade-ofif 
If  we  accept  their  missiles  smd  to  deploy 
them.  I  would  be  Interested  to  know 
what  is  going  to  be  the  strategic  trade- 
toflf  In  staying  imder  the  Vladivostok 
limits  for  Mm  Vs.  I  think  that  is 
important. 

The  argument  can  be  made  here  that 
we  have  not  agreed  on  a  treaty  and  that 
the  Vladivostok  agreement  with  the 
Soviet  Union  is  not  meaningful.  But  if 
that  is  the  position  of  the  administra- 
tion, then  I  think  we  ought  to  know 
it,  Mr.  Piesident;  and  I  do  not  think  any 
spokesperson  for  tlie  administration  has 
been  prenared  to  indicate  that  they  are 
throwing  out  the  Vladivostok  agreement. 
So  If  we  are  stUl  trying  to  achieve 
what  I  consider  to  be  an  important,  use- 
ful, and  desirable  ^al  of  a  limit  of  1,320 
MIRVs,*and  if  we  will  have  264  Trident 
launchers,  496  Poseidon  launchers,  and 
550  Minuteman  Ills,  a  total  of  1,310 — 
while  the  limit  is  1.320—1  would  like  to 
know  from  the  chairman  of  the  Armed 
Services  Committee  whether  this  means 


we  are  going  to  reduce  the  number  of 
Trident  boats  or  reduce  Poseidon? 

I  think.  Mr.  President,  in  view  of  the 
arguments  the  Secretary  of  Defense 
made  before  the  committee  in  May  ol 
this  year,  about  the  sea- based  launched 
missUes  being  the  best  weapon  we  have 
in  terms  of  the  strategic  posture  of  the 
United  States,  that  we  ought  to  know 
whether,  if  we  defeat  this  particular 
amendment,  where  there  is  going  to  be 
reduction  in  these  other  areas. 

I  hope  the  chairman  of  the  commit- 
tee would  be  able  to  enlighten  us  on  that 
particular  issue. 

I  would  also  like  to  know  from  the 
committee  whether,  with  the  additional 
60  missiles  that  will  be  included,  is  it  the 
intention  of  the  Defense  Department  to 
actually  deploy  the  127  Minuteman  m 
missiles  which,  at  the  present  time,  are  in 
storage?  Is  this  going  to  be  a  deplojmaent 
of  60  plus  the  127  which  are  in  storage? 
And  if  it  is  only  the  additional  60  that 
you  want  to  have  deployed,  why  is  it 
necessary  to  have  the  60  on  top  of  the 
127? 

Mr.  STENNIS.  Mr.  President,  if  I  could 
sum  up  an  answer  just  in  this  way,  I 
think  it  is  about  like  this:  No  one  knows 
what  is  going  to  happen  with  reference 
to  another  SALT  agreement.  The  Soviets 
do  not  know,  and  we  do  not  know.  We 
know  tlaey  are  cheating  some  on  what 
they  have  already  agreed  to,  according 
to  their  own  admission.  We  do  not  know 
what  exactly  we  may  do  in  the  future. 
I  know  nothing  of  any  planned  missile 
sites  or  anything. 

As  far  as  I  know,  if  we  used  these  mis- 
siles at  all,  we  would  use  them  in  the 
present  missile  stands.  It  is  not  a  very 
expensive  figure  either  in  making  the 
change. 

There  is  no  change  proposed  for  Tri- 
dent, no  request  for  additional  ones  so 
far  as  I  know,  but  Trident  is  just  not 
ready  yet  for  faster  production.  In  other 
words,  this  one  single  thread  of  Minute- 
man  production  is  the  only  thing  we  have 
now  that  we  can  keep  in  motion  and  re- 
tain some  momentum  during  this  imcer- 
tain  period.  I  think  we  would  make  a 
great  mistake,  with  all  deference  to 
everyone,  if  this,  which  has  been  passed 
to  us  now  in  the  Congress 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes. 

Mr.  KENNEDY.  Does  the  Defense  De- 
partment intend  to  deploy  these  partic- 
ular missiles? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Washington. 

Mr.  JACKSON.  I  think  certainly  the 
Senator  from  Massachusetts  has  asked  a 
very  proper  question.  The  missiles  for 
storage  are  for  two  purposes,  as  I  under- 
stand it,  not  for  deployment  but  for  test 
and  replacement. 

Mr.  KENNEDY.  Would  the  Senator 
f  i-om  Washington  tell  me  the  rate  of  test- 
ing that  is  taking  place  in  recent  years? 

Mr.  MOSS.  I  can  do  tliat. 

Mr.  KENNEDY.  I  understand  it  Is 
seven  a  year,  which  meaiis  we  have 
enough  for  testing  now  for  18  years. 

Mr.  JACKSON.  Of  course,  it  is  a  mat- 
ter of  prudence  in  a  situation *■ 


Mr.  KENNEDY.  Is  the  Senator  stat- 
ing, as  part  of  the  justification  for  buy- 
ing missiles,  that  they  are  going  to  be 
used  18  vears  from  now? 
Mr.  JACKSON.  No. 
As  I  imdei-stand,  there  are  two  prob- 
lems here.  The  testing  does  not  take  a 
lot  of  missiles,  I  agree  on  that.  But  there 
is  also  the  need  for  replacements. 

Mr.  KENNEDY.  Does  the  Senator 
know  how  many  missiles,  at  the  current 
time,  are  being  used  in  terms  of  replace- 
ments? 

Mr.  JACKSON.  This  is  not  in  addition 
to  the  Minuteman  III  deployment;  that 
is  the  main  point,  I  think. 

Mr.  KENNEDY.  The  answer  to  that  is. 
with  all  due  respect,  there  are  17  missiles 
being  used  at  the  present  time  in  terms 
of  replacements.  They  have  used,  in  the 
last  year  and  a  half,  an  average  of  seven 
missiles  a  year  for  testing. 

They  have  127  that  are  being  stored, 
an4  they  are  asking  for  an  additional  60. 
I  think  it  is  fair  to  know,  when  they  are 
asking  for  60  more,  whether  their  mis- 
siles are  going  to  be  deployed  or  just 
stored. 

Mr.  JACKSON.  I  think  the  answer  to 
that,  the  basic  answer.  Is  what  is  going 
to  happen  on  SALT.  Now.  very  clearly, 
the  first  of  the  year,  the  assumption  was 
that  we  were  going  to  have  an  agree- 
ment on  SALT.  At  this  point  in  time  it 
Is  quite  obvious  we  are  not  near  an 
agreement  on  SALT  because  of  the  So- 
viet position  on  Backfire  and  the  cruise 
missiles. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  How  much  time  do  I 
have  remaining? 

Mr.  KENNEDY.  Ma>-  I  just  ask  a  fur- 
ther question:  Can  the  chairman  of  the 
conrmiittee  enlighten  us  concerning  any 
justification  the  Defense  Department 
gave  in  terms  of  a  change  in  the  stra- 
tegic position  of  the  Soviet  Union?  Was 
there  any  testimony  before  the  commit- 
tee, since  the  time  the  Secretary  of  De- 
fense's posture  statement  in  which  he 
indicated  that  the  production  line  was 
going  to  be  terminated,  to  the  effect  that 
there  has  been  any  change  in  the  Soviet 
strategic  position? 

Mr.  STENNIS.  The  high  points  are 
they  told  us  in  January  they  were  re- 
serving Judgment  on  this  matter  and 
hoping  they  would  not  have  to  ask  for 
more,  but  they  referred  then  to  the 
SALT  talks  and  the  progress  that  might 
be  made. 

Lai^r.  the  Secratary  used  that  reserva- 
tion he  made.  He  came  in  in  May  and 
pointed  out  that  no  progress  had  been 
made  on  a  new  SALT  agreement.  He  said 
he  recommended  these  missiles  being 
made  available  rather  than  stopping 
the  production  line. 

Now,  that  is  another  key  thought  here. 
I,  too,  ant  tired  of  having  to  pay  for 
these  missile  warheads.  We  have  this 
question  over  in  Appropriations. 

I  made  the  motion  that  we  put  this  in 
this  bill.  I  wanted  to  hold  It  down,  but  I 
Uiought  we  could  not  afford  to  pass  this 
matter  up  just  for  those  practical  points 
I  have  given. 
Mr.    KENNEDY.    I    am    wondering 
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whether  the  committee  itself  considered 
an  alternative  of  either  speeding  up  the 
MX  or  the  Trident  program,  really  to 
increase  our  strategic  punch? 

Mr.  STENNIS.  That  was  thoroughly 
considered. 

Mr.  KENNEDY.  And  the  decision? 

Mr.  STENNIS.  That  those  are  both 
moving  forward,  those  that  the  Senator 
has  mentioned,  but  you  just  cannot  do 
it  sdl  at  once.  This  is  the  one  move  we 
could  make  that  had  meaning  now.  and 
I  think  that  is  the  controlling  factor, 
with  the  hope  that  tliey  will  not  have  to 
spend  this  money  after  all. 

Mr.  MOSS.  Mr.  Pi-esident,  will  the 
Senator  yield  to  me? 

Mr.  STENNIS.  What  time  does  each 
side  have,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  12  minutes,  the 
Senator  from  Massachusetts  has  20 
minutes. 

Who  yields  time? 

Mr.  STENNIS.  I  yield  to  the  Senator. 
I  was  not  Ignoring  the  Senator  but  Just 
calculating.  How  much  time  does  the 
Senator  want;  1  minute? 

Mr.  MOSS.  Maybe  2  minutes. 

Mr.  STENNIS.  Two  minutes,  no  more, 
please. 

Mr.  MOSS.  Fii-st  of  all,  the  question  is 
why  cannot  we  speed  up  MX.  Well,  you 
are  talking  about  9  years  time  before 
MX  can  be  brought  on  line,  so  here  we 
have  a  big  gap. 

On  this  business  of  using  test  missiles 
for  development — that  was  what  I  was 
trying  to  speak  to — currently  we  have  45 
operational  Minuteman  n  missiles  and 
115  Minuteman  HI  test  missiles.  These 
are  the  test  missiles.  They  will  be  test- 
fired  on  a  carefully  defined  statistical 
btisis  to  confirm  that  the  missiles  are  not 
deteriorating  with  age.  They  are  not  to 
be  used  for  other  purposes,  only  for  tests. 

In  addition,  we  have  10  Minuteman  n 
spares  and  30  Minuteman  ni  spares,  and 
the  spares  have  just  one  purpose,  to  re- 
place operational  missiles  that  need  serv- 
icing. S<Hnetimes  these  missiles  fail  to 
respond  normally  to  diagnostic  tests,  in- 
cluding potential  defects  that  exist  in 
the  missiles. 

A  suspect  missile  is  replaced  with  a 
spare  and  sent  out  for  servicing.  If  these 
40  spares  are  not  available,  then  we  can- 
not keep  the  silos  full  at  all  times  and 
we  could  not  rely  on  having  a  given  num- 
ber of  missiles  at  any  time. 

Therefore,  the  operational  test  missiles 
and  the  spares  are  not  available  for  any 
other  purpose.  We  do  not  have  In  storage 
the  niunber  of  missiles  the  Senator  from 
Massachusetts  indicated. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  Senator's  2  minutes  have 
expired. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yields 
3  minutes  to  the  Senator  from  Idaho.  I 
am  sorry  I  cannot  make  it  more. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  so  many 
reasons  exist  for  the  continuation  of  the 
production  of  the  Minuteman  missile, 
that  I  find  it  difficult  to  see  why  some 
of  my  colleagues  are  hesitant  to  support 
this  program.  In  the  face  of  the  massive 
buildup  of  the  strategic  missile  force  of 


the  Soviet  Union,  continued  production 
of  the  Minuteman  m  missile  booster, 
and  even  additional  MIRVed  warheads, 
is  an  inexpensive  means  to  Increase  the 
survivabihty  of  our  ICBM  force.  Contin- 
uation of  production  woiild  increase  our 
flexibility  and  options  thus  instiring  toe 
effectiveness  of  our  nuclear  deterence 
in  the  future. 

Apparently,  toere  is  some  unjustified 
concern  toat  continued  ICBM  production 
will  interfere  wito  toe  strat^c  arms 
limitations  negotiations  which  are  now 
underway.  But  toere  should  be  no  cause 
for  toat  concern.  The  contin^jed  pj^oduc- 
tion  of  the  Minuteman  HI  mi^Sebooster 
is  not  inconsistent  vrtto  any  strategic 
arms  limitations  agreements  we  have 
now  or  can  anticipate  in  toe  future.  In 
addition,  toe  continued  production  of  our 
last  ICBM  provides  an  incentive  to  toe 
Soviet  Union  to  reach  a  new  strategic 
arms  limitation  treaty,  and  provides  a 
hedge  against  toe  possibility  toat  toe 
Soviet  Union  might  violate  present  or  fu- 
ture agreements.  In  light  of  recent  cBs- 
closures  of  Soviet  violations  of  SALT  I, 
these  are  important  considerations. 

At  present,  toe  United  States  Is  per- 
mitted 1,000  light  ICBM's  under  toe  1972 
SALT  I  agreement  on  strategic  offensive 
weapons.  The  United  States  has  deployed 
a  full  complement  of  1.000  such  ICBM's 
consisting  of  550  Minuteman  m  mis- 
siles, with  MIRVed  warheads,  and  450 
older  Minuteman  n  missiles,  each  wito 
a  single  warhead.  The  United  States 
could.  If  It  wished,  replace  all  of  toe  old 
Minutemtin  n  missiles  wito  Minuteman 
in  missiles,  which  are  hardened  against 
greater  nuclear  effects  and  are  more  ac- 
curate, more  flexible,  and  have  greater 
range,  and  still  be  within  toe  limits  of 
SALT  I.  However.  In  late  1974,  toe  Soviet 
Union  and  toe  United  States  agreed  at 
Vladivostok  to  attempt  to  reach  a  formal 
agreement  toat  would  limit  toe  nimiber 
of  MIRVed  strategic  offensive  vehicles 
to  1.320.  Presently.  American  plans  call 
for  a  force  of  MIRVed  strategic  offensive 
vehicles  under  that  limit  of  1.320.  Since 
toe  United  States  intends  to  deploy  a 
force  of  496  Poseidon  SLBM's  by  1979.  all 
MIRVed,  along  with  its  550  Minuteman 
in  MIRVed  missiles,  toe  United  States 
could  deploy  an  additional  274  MIRVed 
Minuteman  in  missiles  and  stay  under 
toe  informal  Vladivostok  ceiling  on 
MIRV's.  The  United  States  could  de- 
cide to  deploy  toese  additional  MIRVed 
ICBM's,  but  need  not  do  so.  All  would 
depend  on  toe  sti-ategic  balance  and  toe 
progres:^  of  strategic  arms  limitations 
talks. 

In  1979,  if  toere  are  no  major  develop- 
ment problems,  the  United  States  will 
begin  to  deploy  its  first  Trident  I  SLBM's. 
Since  toese  will  also  be  MIRVed,  toey 
will  count  against  the  Vladivostok  MIRV 
limit  if  it  is  in  effect  at  that  time.  Even 
if  by  1979  toe  United  States  had  replaced 
all  of  its  Minuteman  n  missiles  with  toe 
MIRVed  Minuteman  IH  ICBM,  which  is 
not  planned  and  may  not  be  possible 
given  present  rates  of  production,  a 
MIRVed  Trident  I  cou^d  replace  a 
MlRVed  Minuteman  ni,>a)ot  by  having 
toe  ICBM  missile  deactivlited,  but  sim- 
ply by  removing  its  MIRVed  warhead 
and  replacing  it  with  a  warhead  contain- 


ing a  single  reentry  vehicle,  ft-'Mniming 
this  Is  not  prevented  by  some  future 
agreement.  This  non-MlRVed  Minute- 
man  m,  one  might  call  it  a  Minuteman 
TLVz,  would  be  longer  ranged,  more  accu- 
rate, more  flexible,  more  survivable,  and 
of  newer  construction  toan  toe  old  Min- 
uteman n  missiles.  Thus,  toe  United 
States  can  inexpensively  underscore  toe 
credibiUty  of  its  nuclear  deterrence  sim- 
ply by  continuing  toe  construction  of 
Minuteman  m  boosters,  and  even 
IflRVed  warheads  if  it  wishes,  witoout 
fear  of  violating  either  the  letter  or  toe 
spirit  of  present  or  future  stratc^  arms 
agreements. 

The  United  States  must  remind  toe 
Soviet  'Union  toat  it  will  continue  to 
negotiate  from  strengto  and  does  not 
take  toe  arms  con%x>l  process  lightly. 
Last  year,  along  wUh  many  of  my  col- 
leagues, I  was  alarmed  at  reports  that 
the  Soviet  Union  was  involved  In  exten- 
sive violations  of  the  SALT  I  agreements. 
In  December,  in  toe  face  of  great  con- 
troversy, toe  Secretary  of  State  reassured 
Congress  and  toe  American  people  that 
the  Soviet  Union  had  not  committed 
actual  violations  of  any  SALT  agree- 
ments sJtoougb  It  had  taken  advantage 
of  ambiguities  In  toe  understandings  and 
had  not  given  much  credence  to  Ameri- 
can interpretations. 

In  short,  toe  American  Secretary  of 
State  defended  toe  behavior  of  toe  Soviet 
Union  on  toe  groimds  that  toey  had  vio- 
lated only  the  spirit,  but  not  toe  letter, 
of  toe  SALT  agreements.  This  week, 
however,  toe  Soviet  Union  has  acknowl- 
edged that,  in  toe  very  mcHito  when  Sec- 
retary Kissinger  was  explaining  away 
toelr  actions,  toe  Soviet  Union  was  con- 
ducting sea  trials  for  four  Delta  n  .«tT.WA<- 
submarines  whose  launchers,  when  added 
to  toe  number  of  launchers  already  de- 
ployed by  the  Russians,  were  in  excess  of 
the  SALT  I  limits  on  combined  SLBM 
and  ICBM  totals.  Again,  toe  administra- 
tion says  that  this  was  not  a  technical 
violation  because  a  secret  agreement 
gives  toe  two  parties  to  SALT  1 4  months 
to  dismantle  old  heavy  ICBM's  which 
are  to  be  replaced  by  the  new  SLBM 
launchers.  < 

A  violation  did  occur,  however,  when 
toe  Soviet  Union  had  not  completed  toe 
dismantling  process  by  April.  The  State 
Department  reports  toat  toe  problem 
has  been  solved  because  toe  Soviet  Union 
hlis  agreed  to  complete  toe  dismantling 
process.  Unfortunately,  according  to  toe 
May  24,  1976,  Issue  of  Aviation  Week,  the 
United  States  will  be  somewhat  re- 
stricted in  its  ability  to  verify  toese 
Soviet  actions  because  toe  last  American 
Big  Bird  surveillance  sateUite  covering 
that  part  of  the  Soviet  Union  has  de- 
cayed in  its  orbit  and  a  new  one  would 
not  normally  be  launched  for  anotoer  2 
or  3  months. 

There  are  two  aspects  of  tois  Soviet 
violation  of  the  SALT  agreements  which 
disturb  me.  First,  why  does  toe  Soviet 
Union  take  its  arms  control  responsibili- 
ties so  Ughtly?  I  would  suggest  toat  it  Is 
because  we  do  not  take  toeir  violations 
of  our  agreements  seriously.  Indeed,  per- 
haps toey  are  testing  to  see  how  far  they 
can  go  In  turning  arms  control  measures 
to  their  advantage.  Second,  how  is  it  toat 
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for  a  period  of  4  montijs  legally,  and  an 
additional  2  months  Ulegally,  the  Soviet 
Union  has  been  able  to  maintain  in  being 
a  force  of  51  heavy  ICBM's,  almost  equal 
to  the  entire  UJ3.  force  of  54  heavy 
Titans,  above  the  limits  agreed  to  in 
SALT  I?  These  are  disturbing  questions, 
llie  time  has  come  for  the  United 
States  to  stop  attempting  to  persuade  the 
Soviet  Union  that  we  are  trustworthy. 
The  time  has  come  t^top  such  acts  of 
imilaterSV  dir,armameri\  as  have  been 
Bimed  at  the  Cruise  missile,  the  B-1 
bomber,  and  now  the  Minuteman  missile, 
our  last  ICBM  in  production.  The  time 
has  come  for  the  United  States  to  stand 
firm,  watch  its  defenses,  and  observe  So- 
viet behavior.  The  tiine  has  come  for  the 
Soviet  Union  to  convince  us  that  they 
take  arms  control  seriously. 

Mr.  President,  it  seems  to  me  there  are 
two  or  three  things  that  ought  to  be  un- 
derscored as  we  come  to  the  vote  on  this 
amendment — and  I  do  oppose  the 
amendment. 

One  Is,  what  are  the  violations  by  the 
Soviet  Union  of  SALT  I  and  how  secure 
are  we  under  those  agreements  that  have 
already  been  forged? 

I  note  some  very  recent  articles,  one 
m  the  New  York  Times,  one  In  the  Wash- 
ington Post,  the  Washington  Post  article 
being  this  morning.  The  headline  in  it  Is 
"Soviets  Admit  Violation  of  SALT  Ac- 
cord," and  the  New  York  Times  article 
also'  remarks  that  there  were  several 
Members  of  the  Congress  that  a  year  ago 
suggested  the  administration  was  not 
taking  a  firm  enough  line  on  the  Soviet 
Union  in  the  violations  which  were  then 
occurring  on  SALT  I.  let  alone  the  Vladi- 
vostok agreements  which  are  not  yet 
forged  into  any  kind  of  an  agreement  or 
agreed  to  by  the  Congress  of  the  United 
States. 

I  suggest  this  Congress  Is  going  to  look 
at  that  treaty  when  it  comes  before  this 
Congress  In  a  much  more  critical  manner 
than  SALT  I  was  looked  at,  because  we 
have  ah-eady  been  told  the  SALT  I  agree- 
ments consisted  of  the  treaty  and  an  ac- 
cord which  were  approved  by  the  Senate 
of  the  United  States  and  some  separate 
agreements  which  were  secret  agree- 
ments,'not  told  to  the  public  of  the 
United  States,  and  some  understandings 
which  were  not  binding  on  the  Soviet 
Union. 

I  think  we  are  going  to  ask  some  ques- 
tions about  those  secret  vmderstandings 
and  some  nonbinding  unilateral  state- 
ments not  part  of  the  treaty  and  not 
binding  on  either  party. 

I  want  to  underscore,  a  year  ago  I  was 
one  of  those  who  said  they  were  violating 
the  SALT  agreements,  and  the  facts  since 
then  have  proven  that  was  true. 

We  now  see  a  violation  of  the  agree- 
ments again  and  I  think  we  cannot  take 
any  very  great  comfort  in  agreements 
with  a  country  that  seems  to  feel  It  can 
violate  the  agreements. 

I  point  out  that  even  if  Vladivostok 
Accords  are  entered  into,  we  could  and 
perhaps  should  deploy  additional  Min- 
uteman in  in  substitution  for  Minute- 
man  n. 

The  Vladivostok  Accords,  which  limit 
the  number  of  MIRVed  vehicles,  would 
permit  us  to  do  that  and  we  woiild,  If  we 


built  60  more  and  desired  to,  deploy  those 
along  with  the  127  we  already  have,  along 
with  a  reasonable  testing  program,  dur- 
ing the  next  7  or  8  years.  We  would  not 
even  come  up  to  the  limits  of  the 
Vladivostok  Accord  until  1983. 

The  PRESIDING  OFFICER  (Mr. 
Goldwatkr)  .  The  Sexiator's  time  has  ex- 
pired. 

Mr.  McCLURE.  I  thank  tlie  Senator  for 
yielding  this  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  Presidcait,  over  the  last  4  years,  a 
series  of  Secretaries  of  Defense  have 
come  before  the  Armed  Services  Commit- 
tee and  recommended  a  closing  down  of 
the  production  of  the  Minuteman  m, 
recognizing  that  we  have  the  numbers 
which  they  felt  were  essential  to  main- 
tain that  particular  aspect  of  our  land- 
based  missile  system  and  that  we  have 
sufttcient  numbers  in  terms  of  the  backup 
for  any  foreseeable  f  utiire. 

In  his  posture  statement  of  January  27, 
the  Secretary  of  Defense  Indicated  that 
there  were  only  two  conditions  imder 
which  he  would  recommend  a  continua- 
tion of  the  production  line. 

One  would  depend  on  the  outcome  of 
SALT  and  the  other  would  be  a  change  to 
the  Soviet  position  with  regard  to 
ICBM's. 

We  have  not  heard  a  word  during  this 
debate  all  siftemoon  about  whether  the 
Soviet  Union  has  changed  Its  position 
on  ICBM's.  and  we  have  not  heard.  I 
do  not  believe,  any  convincing  comment, 
testimony  or  statement  on  SALT,  other 
than  that  the  SALT  negotiations  are 
still  going  on,  and  that  the  administra- 
tion is  attempting  to  reach  some  kind  of 
satisfactory  SALT  solution. 

So  we  have  not  met  the  two  criteria 
which  had  been  established  by  the  Secre- 
tary of  Defense. 

Finally,  Mr.  President,  If  we  say  that 
we  need  to  have  a  strong  posture  in  bar- 
gaining with  the  Soviet  Union  during 
these  SALT  negotiations,  I  think  we 
ought  to  be  able  to  make  the  case,  and. 
if  so,  then  have  a  credible  additional 
bargaining  chip.  .'^ 

We  cannot  say  we  are  getting  an  addi- 
tional, strong  bargaining  chip  with  the 
addition  of  $317  million  in  Minuteman 
TTT  We  might  be  able  to  make  that  case 
in  terms  of  spending  for  the  Trident  or 
going  ahead  with  the  MX.  If  so.  then  we 
ought  to  have  statements  by  the  mem- 
bers of  the  Armed  Services  Committee 
to  justify  that  particular  posture  and 
position.  If  we  want  to  convince  the 
Soviet  Union  that  we  mean  business, 
and  if  we  do  need  to  do  more,  which  I 
doubt.  It  seems  to  me  that  Trident  or 
MX  would  be  a  much  stronger,  better, 
and  more  effective  way  of  doing  it. 

But  I  do  feel.  Mr.  President,  that  we 
are  going  to  be  taking  $317  million  of 
the  American  taxpayers'  funds  and 
spending  them  without  increasing  the 
security  or  the  safety  of  the  Americsm 
people. 

For  those  reasons  and  other  reasons 
we  have  outlined  earlier,  I  hope  the 
amendment  is  agreed  to. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 


Mr.  CRANSTON.  Referring  to  an  ear- 
ner portion  of  the  Senator's  statement,  I 
note  that  Secretary  Rumsfeld  said  In  his 
posture  statement  this  year: 

The  li£K-I2A  higher  yield  reentry  vehicle 
win  continue  In  R&D  In  order  to  provide 
the  option  to  Improve  U.6.  strategic  capa- 
bilities should  circumstances  so  dictate.  A 
production  decision  for  the  MK-12A  Is  being 
deferred  pending  our  continuing  assessment 
of  Soviet  ICBM  capabilities. 

Then  with  the  Texas  primary  4  days 
ahead,  looming  up,  looking  not  very  sat- 
isfactory from  the  point  of  view  of  the 
President  of  the  United  States,  appar- 
ently there  was  an  order  to  get  some 
campaign  financing  out  of  the  Defense 
budget,  and  on  that  April  27,  4  days  be- 
fore the  primary,  DOD  said: 

The  Administration  has  continued  to  re- 
view the  MK-iaA  program  and  has  con- 
cluded that  because  of  the  decision  to 
maintain  the  option  to  continue  Minuteman 
in  production.  It  Is  desirable  to  submit  a 
FY  77  Budget  Amendment  to  provide  pro- 
curement funds  for  the  MK-12A  higher  yield 
re-entry  vehicle  In  VY  Tt  Instead  of  waiting 
imtU  FY  78. 

1978,  of  course,  being,  I  note,  after  the 
Presidential  election  of  this  year  would 
be  well  behind  us. 

The  point  here  Is  that  DOD  did  not 
meet  Its  own  criterion  of  "Soviet  ICBM 
capabilities." 

I  ask  the  Senator  if  he  knows  of  any 
change  in  the  Soviet  program  since  Jan- 
uary? Have  we  been  told?  I  have  not 
been  told.  Has  the  Senator  learned  of 
any  change  in  the  Soviet  program  that 
Justifies  this  switch  in  what  we  are 
doing? 

Mr.  KENNEDY.  Quite  the  contrary. 
We  have  asked  for  the  testimony  before 
the  Armed  Services  Committee  by  any 
spokesperson,  by  the  adminiitration,  on 
those  two  particular  points,  and  there 
has  been  nothing  in  this  discussion  or 
debate  or  in  any  of  the  committee  hear- 
ings which  would  Indicate  this. 

As  a  matter  of  fact,  there  is  the 
statement  of  the  Secretary  of  Defense  in 
May  of  this  year  that  inchcates  the  rate 
of  progress  at  SALT,  which  is  that  we  do 
not  have  an  agreement  at  the  present 
time.  But,  quite  clearly,  the  Secretary  of 
Defense  did  not  indicate,  In  any  state- 
ment or  comment  before  the  committee 
that  there  was  either  a  failuie  of  the 
SALT  talks  or  an  increase  in  the  stra- 
tegic posture  of  the  Soviet  Union  which 
would  justify  a  reconsideration  of  the 
Minuteman  HI  decision  of  January  27. 
Mr.  CRANSTON.  So  rather  plainly, 
then,  it  was  not  any  unexpected  action 
by  the  Soviet  Union.  What  really  oc- 
curred was  some  unexpected  action  on 
the  part  of  those  voting  in  primary  elec- 
tions in  North  Carolina  and  elsewhere 
that  led  to  a  concern — not  about  what 
the  Russians  would  do — but  .what  the 
voters  would  do  hi  Texas  In  the  Repub- 
lican primary  4  days  after  this  state- 
ment, which  caused  the  change.  So  here 
we  are  with  a  new  form  of  public  financ- 
ing for  presidential  campaigns. 
Mr.   KENNEDY.   Mr.   President,  how 

much  time  remains?   

The  PRESIDINQ  OFFICER.  The  Sen- 
ator has  14  minutes.  The  Senator  from 
Mississippi  has  7  minutes. 
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Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  jdeld  back  the  remainder  of 
my  time  if  the  manager  of  the  bill  is 
prepared  to  yield  back  the  remainder  of 
his  time^ 

Ml'.  STENNIS.  I  yield  to  the  Senator 
from  Utah.  Mr.  President. 

Mr.  OARN.  Mr.  President,  as  I  have 
listened  to  the  debate  since  my  opening 
remarks,  I  b^eve  one  thing  has  been 
continually  ignored.  The  distinguished 
Senator  from  Massachusetts  continues 
to  talk  about  figures  and  numbers,  and 
whether  the  missiles  are  going  to  go  into 
storage  or  whether  they  are  not.  The 
point  I  think  is  being  overwhelmingly 
ignored  is  that  we  mly  have  one  ICBM 
production  line.  The  Russians  continue 
with  four.  They  continue  to  modernize 
their  strategic  weapons  syst«ns.  I  think 
it  would  be  irresponsible  on  that  basis 
alone  for  us  to  unilaterally  stop  produc- 
tion, regardless  of  the  numbers,  with  the 
Russians  continuing  with  four  lines.  The 
numbers  are  not  nearly  as  important  as 
the  fact  that  we  disband  the  most  efQ- 
cient,  most  productive  ICBM  production 
team  in  the  world.  That  is  where  the 
bargaining  chip  c<Mnes.  If  we  have  no 
team,  if  they  disperse  to  other  jobs  and 
they  are  disbanded,  and  the  SALT  talks 
fail,  and  with  all  of  the  unknowns,  the 
uncertainties,  then  how  do  we  get  them 
back  together  if  we  need  them?  I  think 
there  is  justification,  without  regard  to 
numbers,  for  maintaining  the  production 
team.  If  we  disband  it,  we  will  be  sorry. 
That  has  been  ignored  in  the  debate.  I 
beUeve  that  tiie  need  to  keep  the  produc- 
tiOD.  team  together  In  case  we  need  it 
has  been  ignored  by  the  distinguished 
Senator  from  Massachusetts. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  yield  to  a  member  of  our  committee 
who  has  followed  missiles,  planes,  sub- 
marines, and  everything  else  for  years. 
I  yield  4  minutes  to  the  Senator  from 
Nevada,  if  he  would  care  to  use  that 
time. 

Mr.  CANNON.  Ml-.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  President,  I  rise  to  speak  in  favor 
of  continued  production  and  deplojonent 
of  the  Minuteman  in  missile.  By  way 
of  preamble,  it  might  be  well  to  review 
some  of  the  characteristics  of  Minute- 
man,  and  the  contribution  of  the  stra- 
tegic missile  to  the  defense  of  the  United 
States. 

Minuteman  II  and  Minuteman  III  mis- 
siles form  a  unique  element  of  the  U.S. 
strategic  deterrent  force — the  Triad  of 
bombers,  sea-launched  ballistic  missiles, 
and  land-launched  intercontinental  bal- 
listic missiles. 

Minuteman  missiles  maintain  the 
highest  continuous  day-to-day  alert  rate 
of  the  Triad  elements.  Normally,  almost 
all  of  our  Minuteman  missiles  are  ready 
for  immediate  launch,  regai'dless  of  the 
state  of  warning.  This  high  availability 
rate  combines  with  low  day-to-day  oper- 
ating costs  to  make  the  ICBM  the  least 
expensive  weapon  in  our  sti-ategic 
arsenal. 

Disperal  and  hardenhig  of  the  ICBM 
launch  facilities  means  that  each  mis- 
sile is  a  separate  target  for  the  enemy. 
Hence,  in  order  to  attack  the  1,000  Min- 
uteman missiles  the  Soviet  Union  must 


commit  a  large  portion  (rf  its  resources 
to  their  destruction — ^resources  which 
otherwise  could  be  used  against  other 
military  targets,  our  cities,  and  our  in- 
dustry. However,  in  order  to  attack  Min- 
uteman, the  Soviet  Union  must  attack 
the  sovereign  territory  of  the  United 
States,  thus  inviting  immediate  retalia- 
tion. This  expectancy  of  retaliation  con- 
tributes directly  to  deterrence. 

Responsiveness  to  command  and  con- 
trol, rapid  retargeting,  quick  launch 
time,  short  time  of  Qigtxt,  higli  ability 
to  penetrate  to  the  target,  and  lethfil  ac- 
curacy, make  Minuteman  a  very  capable 
and  fiexible  weapon  system.  The  receipt 
of  Presidential  launch  orders  can  be  ac- 
knowledged instantly  by  reliable  means 
and,  upon  execution  of  the  orders,  the 
launch  results  and  the  status  of  the  re- 
maining forces  can  be  reported  prompt- 
ly. It  is  tiiese  characteristics  that  make 
Minuteman — particularly  Minuteman 
m — a  uniquely  effective  military  wea- 
pon, commanding  the  respect  of  any 
potential  enemy. 

Minuteman  remains  highly  survivable 
and  able  to  withstand  a  Soviet  first 
strike  and  then  retaliate  quickly  and  ef- 
fectively. Moreover,  the  survivability  of 
the  elements  of  the  Triad,  including 
Minuteman,  is  further  reinforced  by  the 
synergistic  benefits  of  mutual  rpinforce- 
ment.  Any  attack  directed  at  our  bomber 
force  will  provide  warning  sufficient  to 
launch  our  ICBM's  prior  to  being  at- 
tacked and  conversely  any  attack  di- 
rected at  our  ICBM's  provides  sufficient 
warning  to  launch  our  bombers  under 
positive  control. 

Thus,  the  Minuteman  ICBM  force,  be- 
cause of  its  unique  characteristics,  con- 
tributes today  and  will  continue  in  the 
future,  to  contribute  to  the  strategic 
deterrent  posture  of  the  United  States. 
A  review  of  the  strategic  situation  last 
year  resiilted  in  a  tentative  decision  to 
close  the  Minuteman  in  production  line. 
At  the  same  time  it  was  understood  that, 
depending  upon  the  outcome  of  ongolgg-^ 
arms  limitation  negotiations  antT'^r 
continuing  assessment  of  Soviet  ICBM 
programs,  the  option  would  be  retained 
to  make  further  improvements  in  the 
U.S.  ICBM  posture  by  continuing  Min- 
uteman in  production. 

Since  that  time,  it  has  become  clear 
that  the  Soviets  have  not  matched  our 
restraint.  They  have  continued  a  pro- 
gram of  strategic  force  improvement  and 
modernization  that  apparently  is  aimed 
at  achieving  superiority  over  the  United 
States.  Soviet  international  adventurism 
has  increased,  and  they  have  boldly  pur- 
sued foreign  military  intervention  with 
their  own  forces  and  through  client 
states. 

The  SALT  U  negotiations  have  not 
been  concluded  and  the  Soviets  continue 
to  deploy  new  MIRV  strategic  missiles. 
Since  it  is  the  only  UJ3.  strategic  system 
currently  in  production,  preparation  for 
continu^  Minuteman  in  deployment 
can  provide  leverage  in  the  negotiations. 
The  Trident  I  missile  is  not  expected 
until  fiscal  year  1979,  and  the  B-1 
bomber  until  1981. 

There  is  room  within  the  1,320  Vladi- 
vostok MIRV  ceiling  for  continued  de- 
ployment of  Minuteman  ni  now.  Should 


Minuteman  ni's  be  increased  friHn  the 
present  level  <rf  650  to  700,  readjust- 
ment between  land-launched  and  sea- 
launched  MIRV's  would  not  occur  before 
the  early  1980'8,  depending  upon  the  rate 
at  which  Trident  Joins  the  fleet,  and 
perhaps  not  at  all,  depending  upon  the 
service  life  of  the  Poseidon  missile  and 
also  the  outc<Mne  of  SALT  talks.  We 
should  remembw  that  under  the  Vladi- 
vostok understandings,  the  decision  as  to' 
proper  division  of  1,320  MIRV's  between 
land-  and  sea-laimched  sysems  remains 
a  national  prerogaetixe. 

Additional  Minuteman  m  production 
at  this  time  provides  a  modest  and  meas- 
ured Increase  in  strategic  capabiUty 
aimed  at  persuading  the  Soviets  to  re- 
strain their  offensive  initiatives.  In  ad- 
dition. Minuteman  m  missiles  offer  the 
potential  for  cost-effective  Incremental 
increases  in  military  capability  through 
accuracy  and  yield  improvements,  there- 
by providing  c<»itinued  flexibility  in  the 
face  of  any  further  Soviet  initiatives 
during  this  decade. 

It  would  also  be  prudrait  to  retain  the 
Minuteman  producticHi  line  as  a  hedge 
against  any  delay  in  the  Trident  I  mis- 
sile program.  Our  early  experience  with 
ballistic  missiles  should  serve  as  a  warn- 
ing of  the  delays  inherent  in  new  pro- 
grams. Continued  Minuteman  m  pro- 
duction and  deployment  would  close  Uiis 
gap  should  it  develop. 

U.S.  options  for  new  ICBM  programs 
depend  upon  a  skilled  industrial  base. 
Cancellation  of  Ifinuteman  production 
is  estimated  to  result  in  the  termination 
of  40,000  jobs,  and  will  force  many  large 
and  small  contractors  out  of  the  ICBM 
business.  Not  only  will  this  make  any  fu- 
ture reconstitution  of  Minuteman  pro- 
duction Inordinantiy  expensive,  but  the 
dissipation  of  production  skills  and  tech- 
niques would  slow  the  Nation's  ability  to 
begin  production  of  follow-on  ICBM 
systems. 

Based  on  these  factors,  I  believe  that  it 
-is  reasonable,  that  it  is  prudent,  and  that 
it  is  imperative,  that  we  make  this  in- 
vestment  at   this  time  in  our  future 
security. 

Mr.  STENNIS.  Does  the  Senator  from 
Massachusetts  have  a  technical  correc- 
tion that  he  wishes  to  offer  at  this  time? 

Mr.  KENNEDY.  I  would  like  to  offer 
it  at  this  time. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator* will  state  it.  . 

Mr.  KENNEDY.  As  I  understand  it.  we  ' 
have  to  yield  back  the  remainder  of  our 
time  before  we  consider  a  modification 
to  an  amendment. 

The  PRESIDING  OFFICER.  Until  all 
time  h£is  been  yielded  back,  there  can  be 
no  modification  of  an  amendment. 

Mr.  STENNIS.  How  much  time  have  I 
remaining.  Mr.  I*resident? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  STENNIS.  I  will  sum  up  briefly. 

Let  us  be  aware,  I  say  to  Senators, 
that  this  is  a  highly  important  vote. 
There  is  good  reason  for  asking  for  this 
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continuing  production  line  tmd  I  re- 
spectfully submit  those  who  attack  the 
money  Item  in  the  bill  have  hot  made  a 
case  against  it.  The  presumption  Is  cer- 
tainly in  favor  of  it  We  have  not  reached 
a  new  SALT  agreement.  We  do  not  know 
exactly  what  to  do,  frankly.  We  have 
only  this  one  production  line  in  all  the 
free  world.  This  amendment  is  to  keep  it 
going.  Hopefully,  we  will  not  have  to 
spend  this  money,  but  we  are  living  in  a 
realistic  world,  and  I  do  not  think  we 
have  any  choice. 

They  say,  "Why  not  speed  up  the  MX, 
speed  up  Trident?"  Some  of  the  opposi- 
tion to  this  item  comes  from  those  who 
opposed  Trident  In  the  beginning.  If  that 
had  net  been  fought  out  here  in  the 
Chamber,  we  would  not  have  a  Trident. 
But  it  Is  here  as  far  as  production  Is 
concerned. 

What  we  are  going  to  do  now  is  what 
coimts.  This  is  all  the  production  we 
have  left.  Let  us  keep  this  money  in  the 
bill.  It  is  not  In  the  House  bill  as  it  has 
not  been  considered  there.  This  Is  the 
only  way  to  get  It  this  year,  to  put  it  in 
this  bill. 
I  yield  back  the  remainder  of  my  time. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  a  final  2  minutes. 

I  start  off  with  a  different  assumption 
than  the  chairman  of  the  committee.  I 
think  that  we  should  not  be  spending  the 
taxpayers'  money  unless  we  can  actually 
justify  doing  so.  It  is  not  that  we  should 
go  ahead  with  spending  unless  we  can 
justify  not  going  ahead  with  it.  We 
ought  to  use  the  criteria  which  has  been 
established  by  the  Secretary  of  Defense: 
First,  has  there  been  a  change  in  the 
strategic  posture  or  position  of  the  Soviet 
Union? 

There  has  not  been.  There  has  not 
been  testimony  or  evidence  advanced  in 
the  Senate  this  afteraoon  which  would 
support  the  existence  of  such  a  change. 
That  was  part  of  the  test  which  the 
Secretary  of  Defense  stated  on  January 
27. 

Second,  has  there  been  such  a  disrup- 
tion or  breaking  down  of  the  SALT 
agreements  which  would  justify  building 
extra  Minuteman  HTs? 

There  has  not  been  evidence,  com- 
ment, testimony,  or  statement  by  those 
Involved  in  the  negotiations  or  spokes- 
person for  the  administration  which 
would  indicate  that. 

Third,  Mr.  President,  if  we  are  looking 
for  a  way  to  increase  our  bargaining, 
position — and  I  do  not  believe  this  is 
needed — let  us  do  something  that  will 
really  make  a  ■'difference.  I  suggest  that, 
this  should  be  In  the  area  of  the  MX  or 
the  Trident  submarine.  We  can  do  that 
v/ithout  breaking  the  limit  on  IJHRV's, 
which  has  been  established  at  Vladi- 
vostQk  and  which  hopefully  Is  still  ?up- 
porte*  by  this  administration — an  agree- 
ment which  I  personally  believe  can  be 
an  Important  step  toward  moving  the 
world  away  from  the  possibilities  and 
dangers  of  nuclear  holocaust. 

I  hope  that  the  amenc^ient  will  be 
agreed  to.  ^ 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  urges  his  col- 
leagues to  vote  against  the  Kermedy- 
Cranston  amendment.  In  his  opinion,  it 


is  of  the  utmost  importance  for  the 
United  States  to  continue  Minuteman 
production  so  that  we  wiU  have  our 
strategic  options  open  for  the  future.  We 
all  know  the  loiig-leadtime  that  it  takes 
for  the  development  of  a  major  new 
strategic  weapon.  The  so-called  MX  is 
barely  out  of  the  concept  stage,  and  we 
will  be  lucky  to  see/ development  of  a 


before  fiscal  year 
the  earliest  possi- 
production  would 
ost  10  years  from 


unified  concept  beg! 
1978.  This  means  th 
ble  date  to  begin  ac 
be  fiscal  year  1986, 
now. 

Meanwhile,  th^Sovlets  have  four 
ICBM's  in  production  and  according  to 
DOD  testimony  they  have  still  another 
generation  in  the  development  stage. 

That  is  why  the  President  has  re- 
quested an  additional  $268.9  million  to 
continue  Minuteman  HI  missile  procure- 
ment. As  stated  in  the  Air  Force  testi- 
mony supporting  the  budget  amendment 
request  approval  of  this  funding  coupled 
with  the  $40  million  long-lead  repro- 
graming  will  provide  the  funding  and 
plan  necessary  to  continue  the  Minute- 
man  in  production  to  September  1976. 
By  that  time,  the  administration  will  be 
able  to  make  a  deployment  decision  ap- 
propriate to  the  situation  which  will 
then  exist. 

Mr.  President,  we  all  know  that  the 
strategic  arms  situation  Is  in  flux.  At  the 
present  time,  no  one  in  this  body  can 
say  whether  a  significant  SALT  n  agree- 
ment will  be  reached  or  not,  or  whether 
the  Senate  will  approve  such  an  agree- 
ment if  it  is  reached.  Nor  can  one  say 
what  the  Soviets  will  do  In  the  way  of 
deployment  either.  We  all  know,  for  ex- 
ample, that  the  Soviets  have  already  ad- 
mitted to  one  so-called  technical  viola- 
tion of  SALT  I,  and  our  experts  have 
argued  very  strongly  that  the  Soviets' 
unilateral  Interpretation  of  SALT  I  has 
brushed  aside  countless  other  violations. 
It  is  very  important,  therefore,  that  we 
keep  this  Minuteman  production  line  in 
operation,  while  SALT  n  Is  under  nego- 
tiation— and  even  after — so  that  the  jigs, 
tools,  and  specialized  personnel  are  not 
dispersed.  If  they  are  dispersed,  then  the 
additional  leadtlme  to  reassemble  the 
team  might  well  spell  the  difference  to 
our  future  security. 

Now  if  In  Sept(;mber,  a  decision  shoiild 
be  made  not  to  deploy  any  more  Minute- 
man  m's,  the  money  will  not  be  wasted. 
The  chief  controversy  surrounding  the 
deployment  of  more  Minuteman  m's  Is 
whether  or  not  the  deployment  of  more 
MIRV  warheads  would  put  us  over  the 
Vladivostok  limit  of  1,320.  I  do  not  per- 
sonally agree  that  we  are  bound  by  the 
Vladivostok  agreement,  but  I  realize  that 
there  are  many  Senators  in  this  body  who 
support  the  limits  Informally  agreed 
upon  there.  But  I  say  to  them  that,  even 
if  they  feel  that  we  should  not  deploy 
more  Minuteman  m's,  they  can  support 
the  committee  authorization.  Should 
there  be  a  SALT  n  agreement  that  con- 
firms Vladivostok,  then  the  Minuteman 
production  line  can  be  used  to  modernize 
the  eingle-warhead  Minuteman  n's  al- 
ready deployed. 

The  Air  Force  has  testified  that  such 
an  option  Is  Indeed  possible.  If  deploy- 
ment of  Minuteman  m's  Is  judged  to  be 


imnecessary  in  the  future,  the  booster 
now  being  assembled  on  the  production 
line  can  be  used  for  the  modernization 
of  the  450  Minuteman  n's.  Although  the 
III  carries  three  warheads,  the  II  has 
only  one  reentry  vehicle.  These  missiles 
were  last  deployed  in  1965.  They  are  now 
10  years  old.  Now  some  might  assume 
that  these  missiles  do  not  age  signflcantly 
since  they  are  not  actually  fired.  But  as 
a  matter  of  fact,  the  readiness  of  these 
missiles  is  constantly  tested,  24  hours  a 
day.  The  electronics  are  constantly  in 
operation,  so  that  if  a  failure  is  detected 
in  any  part  it  can  be  repaired.  But  any 
piece  of  electronic  equipment  ages,  no 
matter  how  well  it  Is- maintained.  These 
are  stategic  SL-wets  that  should  be  moder- 
nized. 

So  if  the  option  to  modernize  Minute- 
man  II.  is  chosen  using  the  old  warheads 
on  new  boosters,  we  will  have  a  far  more 
dependable  force,  without  changing  any 
of  the  limits  that  we  agreed  upon  In 
SALT  I.  Among  the  significant  Improve- 
ments would  be  the  following: 

First.  Improved  missile  hardness 
against  nuclear  effects;  second,  rapid 
retargeting;  third,  greater  range;  fourth, 
improved  accuracy;  fifth,  extended  use- 
ful life;  and  six,  more  ICBM  flexibility 
for  the  future. 

The  funding  level  which  has  been  au- 
thorized by  the  committee  provides  a 
cost  effective  option  for  upgrading  the 
Minuteman  n  force.  Indeed,  Uie  cost  for 
upgrading  the  total  450  Minuteman  n 
force.  Including  the  necessary  develop- 
ment and  test  cost,  would  be  less  than 
the  cost  ot  IV2  Trident  submarines. 

Since  Minuteman  II  uses  single  re- 
entry vehicles,  they  do  not  disturb  the 
Vladivostok  MIRV  limit  of  1,320  war- 
heads. Moreover,  such  modernization  of 
the  450  n's  will  not  necessitate  any  ad- 
justments to  the  Poseidon/Trident  fleet. 

Finally,  by  maintaining  production, 
the  Minuteman  n  modernization  would 
allow  for  rapid  deplojTnent  of  Minute- 
man  m's  In  the  future.  If  international 
considerations  should  require  it. 

In  essence,  then,  the  administration's 
budget  request  amendment  provides  us 
with  three  options :  To  deploy  more  Min- 
uteman ni's  at  the  present  time;  to 
switch  to  modernization  of  Minuteman 
n's  at  the  present  time;  or  to  begin 
modernization  of  Minuteman  n's  at  pres- 
ent and  then  switch  back  to  m's  In  the 
future  shoxild  the  international  situation 
change. 

In  my  judgment.  It  would  be  unwise, 
in  the  present  world  situation,  to  fore- 
close this  Nation  from  having  these  op- 
tions available.  If  we  stop  production  of 
Minuteman.  we  are  stopping  the  produc- 
tion of  our  only  ICBM.  We  are  depending 
upon  blind  faitli  that  we  will  have  the 
strategic  resources  in  the  future  to  de- 
fend ourselves,  and  that  the  Soviet  Union 
will  back  down  from  its  present  aggi-es- 
sivc  posture. 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  speak  In  favor  of  keeping  the  Min- 
uteman m  production  line  open  and 
against  the  Kennedy /Cranston  amend- 
ment—the intent  of  which  Is  to  delete 
the  $322  million  requested  to  keep  the 
Minuteman  line  open. 

First,  the  assumption  was  made  by  the 
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authors  of  the  Dear  Colleague  letter  that 
was  circulated  to  all  Members  of  the 
Senate  announcing  this  amendmait  that 
none  of  these  missiles  would  be  deployed. 
I  would  like  to  point  out  the  JCS  has 
approved  a  600/400  mix;  however.  Im- 
plementation of  that  decision  is  de- 
pendent of  "the  Administration  review  in 
September  of  SALT  n."  Admittedly,  the 
decision  has  constantly  restrained  our 
action  by  a  shadow  called  Vladivost(^ 
Accords— an  accord  on  which  we  have 
not  even  been  asked  to  give  our  advice 
and  consent  to,  let  alone  approve.  Those 
who  constantly  advocate  U.S.  restraint 
should  review  recent  Soviet  action  in 
their  strategic  forces  areas. 

Contrary  to  what  has  been  said.  Min- 
uteman m  does  provide  Improved  stra- 
tegic capability  by: 

First.  Improved  missile  hardness 
against  nuclear  effects  (dust,  debris,  and 
EMP); 

Second.  Quicker  reaction; 

"Hilrd.  Rapid  retargeting — command 
data  buffer — ^whlch  would  reduce  re- 
targeting from  over  24  hours  to  less  than 
36  minutes  per  missile; 

Fourth.  Greater  range; 

Fifth.  Improved  accuracy; 

Sixth.  Extend  useful  life — ^present 
boosters  are  10  years  old  and  are  now 
showing  signs  of  aging;  and 

Seventh.  Provide  more  ICBM  flexibil- 
ity in  the  future  In  case  of  further  SALT 
n  breakdowns. 

What  Is  more,  should  the  decision  be 
made  not  to  deploy  any  more  Minuteman 
m's,  we  could  continue  to  produce  Min- 
uteman m  ttoosters — ^flrst,  seconl,  and 
third  stages — and  guidance  systems,  and 
use  the  Minuteman  n  single  reentry  ve- 
hicle— stop  production  of  the  MIRV  por- 
tion. This  option  would  significantly  im- 
prove our  strategic  force  posture  without 
getting  involved  in  the  sticky  MIRV  issue. 

As  on  other  strategic  programs — B-1. 
ALCM,  et  cetera — those  who  consistently 
balk  at  any  new  systems  are  now  telling 
us — do  not  keep  the  most  cost-effective 
option  open,  but  wait  and  let  us  invest 
our  money  in  a  deliberate  development 
of  a  new.  large,  more  survlvable  ICBM — 
which  they  know  full  well  they  have  not. 
and  vrill  not.  support. 

Mr.  President,  the  Deputy  Secretary  of 
Defense  yesterday  responded  to  several 
of  the  points  raised  by  Senators  Kentcedt 
and  Crahston  in  their  Dear  Colleague 
letter  of  last  week.  I  believe  that  the 
points  raised  have  been  well  stated  by 
other  Senators  in  the  last  few  days,  but 
the  views  of  the  Defense  Department  do 
provide  some  additional  information 
that  should  be  useful  to  Senators  in  mak- 
ing up  their  minds  about  how  to  vote  on 
relevant  amendments.  The  Deputy  Sec- 
retary's letter  has  been  printed  hereto- 
fore in  the  Record. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Is  it  necessary  to  yield 
back  prior  to  amending  my  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  will  not  be  in  order  until  all 
time  has  been  yielded  back. 

Mr.  KENNEDY.  Mr.  President,  I  jield 
back  the  remainder  of  my  time. 


Mr.  STENNIS.  Mr.  President,  if  I  have 
any  time  left.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Hie 
amendment  will  now  be  in  order. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consult  to  modify  my  amend- 
ment.     

Mr.  STENNIS.  Mr.  President.  I  believe 
the  Senator  is  correct  when  he  asks  for 
this  modification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Tlie  modifica- 
tion will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  16.  line  8,  strike  out  "«1383.100.- 
000".  and  insert  In  Ueu  tbereof  ~«1 .068400,- 
000"  and  strike  out  Bverytbtng  after  the  fig- 
ure 1,883,100,000  down  through  line  10. 

Tlie  PRESIDINa  OFFICER.  "Rie  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  n^ 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Hunter  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  rollcall  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord««d. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator will  state  It 

Mr.  STENNIS.  Is  this  vote  on  the 
amendment  itself,  the  main  Kenne<br 
unendment? 

The  PRESIDING  OFFICER.  The  vote 
Is  on  the  majw  sunendment  as  amended. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Rod  Levin 
of  my  staff  be  accorded  the  privilege  of 
the  flow  during  the  vote  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER,  The  Sen- 
ate win  be  in  order. 

The  questi(m  is  on  agreeing  to  the 
amendment  (No.  1663) ,  as  amended,  of 
the  SenatOT  from  Massachusetts  (Mr. 
Kennedy).  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet? 

The  PRESroiNG  OFFICER  (Mr. 
GotDvPATER) .  The  Senate  will  be  in  order. 
The  clerk  will  suspend  imtil  order  Is  re- 
stored. Senators  will  clear  the  weU.  "Hiat 
means  everyone. 

Mr.  TOWER.  Me,  too? 

•nie  PRESIDING  OFFICER.  Yes,  you. 
Senators  in  the  well  will  repair  to  their 
seats. 

The  clerk  may  continue. 

■nie  can  of  the  roll  was  resumed. 

Hie  PRESroiNG  OFFICER.  The 
C?hair  wUl  announce  that  the  15  minutes 
for  voting  has  expired.  The  clerk  will 
tally  the  rollcall. 

Mr.  STENNIS.  Regular  order,  Mr. 
President.  I  imderstand  that  the  time  for 
the  rollcall  has  expired. 

The  PRESIDING  OFFICER.  Tlie  time 


has  expired.  The  Senator  is  correct  The 
regular  order  is  called  for. 

The  call  of  the  roll  was  resumed  aiul 
concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Idaho 
(Mr.  Chusch).  Mm  Swiator  from  Wyo- 
ming (Mr.  McGek).  the  Senator  fnun 
New  Mexico  (Mr.  Moktoya)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore),' 
and  the  Senator  from  California  (Mr. 
TUNNKT)  are  necessarily  absent 

I  farther  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Montana  (Mr.  Maksfikld),  the 
Senator  frcon  South  Dakota  (Mr.  Mc- 
GovEBN).  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  absent  on  of- 
ficial business. 

I  also  announce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  Is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkie. 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode 
IsJand  (Mr.  Pastors)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fonc)  is  nec- 
essarily absent 

I  also  annoimce  that  the  Senator  fr<Hn 
Massachusetts  (Mr.  Brooke)  .  the  Sena- 
tor from  Oregon  (Mr.  Packwood).  the 
Senator  from  Kansas  (Mr.  Pearson)  .  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  ofiSclal  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Hn(»  Scott)  would  vote 
"nay." 

The  result  was  announced — ^yeas  35, 
nays  49.  as  follows: 

(BoUcan  Vote  No.  l»4  Leg.) 
YXAS— « 


Bayh 

Hart,  Philip  A. 

Mondale 

BeUmon 

Hartke 

ifuskie 

Biden 

Haskell 

PeU 

Btunpers 

Hatfield 

Percy 

Burdlck 

Hathaway 

Case 

Huddleston 

Blhiooff 

Clark 

Humphrey 

SchweUnr 

Cranston 

JavlU 

Stafford 

Culver 

Kennedy 

Durkin 

Leahy 

Weicker 

Eagleton 

Mathlas 

Hart,  Oary 

MetcaU 
NATS— 19 

AUen 

Fold 

Mdntyre 

Baker 

Gam 

Mobs 

Bartlett 

<Menn 

Nunn 

Beall 

Ooldvater 

Randolph 

Bentsen 

Oriflln 

Roth 

Brock 

Hansen 

Scott. 

Buckley 

Helms 

WUllam  L. 

Byrd. 

HoUln^s 

Spaikman 

Harry  P., 

'Jr.    Hninlia 

StennU 

Byrd.  Robert  C.  Inouye 

Stevcna 

Cannon 

Jackson 

Stone 

ChUes 

Johnston 

Symington 

Curtis 

Lasalt 

Taft 

Dole 

Long 

Talmadge 

Domenld 

Magnuson 

Thurmond 

Eastland 

McClellan 

Tower 

Fannin 

McClure 

Young 

NOT  VOTINO— 16 

Aboureek 

MoOee 

Pastore 

Brooke 

McGoyem 

Church 

Montoya 

Scott,  Hugh 

Pong 

Morgan 

Tunney 

Orare! 

Ntiaon 

Mansfield 

Packirood 

So  Mr.  Kennedy's  amendment  was  re- 
jected. 
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Mr.  8TENNIS.  Mr.  President,  I  move 
to   reconsider   the   vote  by  which   the 
ajnendment  was  rejected. 
'  Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRE8IDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  amend- 
ment offered  by  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  on  which  there  are 
90  minutes  of  debate  to  be  equally  di- 
vided and  controlled. 

AMENDMENT  NO.    1689 

Mr.  BARTLETT.  Mr.  President,  I  ask 
that  my  amendment  No.  1689  be  read. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Oklahoma  yield  to  the  Sen- 
ator from  Mississippi? 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  for  one  question? 

Mr.  BARTLETT.  I  yield. 

Mr.  STENNIS.  How  much  is  the  al- 
lotted time  on  this  amendment? 

Mr.  BARTLETt'.  The  allotted  time  is 
1  hour  and  a  half.  I  have  not  talked  with 
Senator  Nunn,  because  he  was  busy  in 
conversation,  but  I  did  check  with  his 
staff  member.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett) proposes  an  amendment  No.  1889. 

On  page  17,  line  6.  strike  out  "190,000"  and 
Insert  In  Ueu  thereof  "  196.000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  Senator 
who  is  offering  the  amendment  is  willing 
to  reduce  the  time  limit  to  1  hour,  to  be 
equally  divided,  rather  than  an  hour  and 
a  half. 

Mr.  STENNIS.  That  was  going  to  be 
my  suggestion.  I  agree. 

Mr.  BARTLETT.  Mr.  President,  before 
the  Senator  makes  the  request — and  I 
am  perfectly  in  support  of  it — I  wish  it 
would  be  checked  out  with  the  Senator 
from  Georgia  (Mr.  Nunn),  because  he 
has  not  been  a  party  to  this. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  have  conferred 
with  the  distinguished  Senator  from 
Georgia  (Mr.  Nunn).  I  find  that  he  is 
agreeable  to  reducing  the  time.  I  ask 
unanimous  consent  that  the  total  time  on 
the  amendment  be  limited  to  1  hour,  to 
be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet  now?  

The  PRESIDING  OFFICER  (Mr.  Do- 
MENici) .  The  Senate  will  be  in  order.  The 
Senator  from  Oklahoma  has  the  floor. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  BARTLETT.  Mr.  President,  the 
amendment  I  have  offered  Is  a  modest 
one.  I  have  asked  that  the  authorized 
end  strength  of  the  n.S.  Marine  Corps 
be  restored  to  the  number  requested  by 
the  administration — specifically,  196,000 
marines.  This  amendment  would  have 
the  effect  of  restoring  the  number  to 
196,000  fr<Mn  the  level  of  190,000  in  the 
bill. 

I  say  that  my  amendment  is  modest. 
because  I  have  not  addressed  the  man- 
power requests  of  the  other  services,  al- 
though I  did  oppose  cuts  in  all  our  mili- 
tary strength  levels  during  the  subcom- 
mittee deliberations  and  in  the  full  com- 
mittee. 

The  Marine  Corps,  throughout  US. 
history,  traditionally  has  been  the  first 
battle  team  to  be  sent  into  combat,  and 
more  often  than  not  has  been  the  la-st 
to  leave  the  battleground.  It  is  presumed 
that  it  is  always  ready  and  capable,  and 
it  is  certanily  in  the  interest  of  Congress 
that  it  be  that  way  and  remain  that  way. 

This  mission  of  "first  to  go  and  last  to 
leave"  has  been  part  of  the  spirit  of  the 
Marine  Corps  throughout  the  years,  and 
it  still  has  an  important  place  today. 

Mr.  President,  the  missions  change  and 
tactics  change,  but  the  need  for  man- 
power in  times  of  crisis  do  not  change. 
There  is  a  bottom  line  on  manpower 
strength  below  which  the  tmited  States 
cannot  drop,  regardless  of  the  coet.  I 
think  we  have  reached  that  point,  and 
we  reached  it  some  time  ago. 

It  is  of  great  Interest  to  look  at  and 
study  the  trends  in  this  area  both  for 
the  United  States  and  the  Soviet  Union, 
and  when  I  analyze  the  data,  I  use  1964 
as  a  base,  since  it  was  the  last  year  prior 
to  the  Vietnam  conflict. 

I  note  that  the  USSR  had  3.4  million 
in  their  service  in  1964,  and  today  they 
have  4.4  million,  an  increase  of  1  million 
in  manpower.  This  does  not  Include 
about  400.000  security  force  people — the 
KGB,  and  others.  On  our  side  of  the 
ledger  from  1964  to  the  present,  we  have 
gone  from  2,687,400  to  about  2,101,000. 
This  reflects  a  loss  in  end  strengths  of 
587,000  people. 

Mr.  President,  to  summarize  very 
briefly:  In  the  total  manpower  picture, 
the  Soviets  have  increased,  in  the  Inter- 
val from  1964  to  the  present,  approxi- 
mately 1  million  people  in  their  armed 
services,  and  we  have  dropped  587,000.  I 
point  out  that  this  was  from  a  point  prior 
to  the  Vietnam  buildup  and  conflict. 

I  also  point  out  that  in  recent  years, 
the  Marine  Corps  end  strength  has  been 
in  the  neighborhood  of  196,000 — 197,000 
authorized  for  1973  and  1974.  I  am  talk- 
ing about  authorized  personnel.  In  1974, 
the  actual  end  strength  dropped  to  188,- 
000;  yet,  the  end  strengtli  was  kept  up  to 
the  196,000-plus  level. 

The  reduction  of  6.000  that  is  contem- 
plated in  this  bill  would  reduce  the  actual 
number  of  Marines  from  193,000  to  190.- 
000.  The  3.000  cut  in  actual  strength 
would  be  either  qualified  regular  Marines 
or  would  result  in  a  reduced  effort  in  re- 
cruitment. In  committee,  there  was  some 
concern  about  the  recruitment  success  of 
the  Marine  Corps.  Yet,  the  reci-uitlng  ef- 
fort has  proceeded  very  well.  Hiere  have 
been  problems  of  quality.  There  have 


been  problems  of  recruitment.  But  those 
problems  have  been  dealt  with  very  well, 
and  I  think  these  figures  refiect  that: 
For  the  first  8  months  of  this  fiscal  year, 
a  total  of  13,602  individuals  have  been 
discharged  prior  to  the  expiration  of 
their  enlistment.  This  was  approximate- 
ly 6,600  over  the  plan. 

This  shows  that  the  Marine  Corps 
management — the  Commandant  and  the 
others — are  very  much  aware  of  the 
problems  they  have  had  and  that  they 
have  been  addressing  those  problems.  I 
have  additional  Information,  which  I 
will  speak  about  a  little  later,  which 
shows  how  they  have  had  success  in 
their  recruiting  program,  both  in  num- 
bers and  In  quality. 

I  do  not  know  why  we  should  be  con- 
cerned with  a  modest  increase  in  the  Ma- 
rine Corps  on  Its  manpower  level  from 
190,000  to  196,000.  Last  year,  the  Ma- 
rine Corps'  actual  end  strength  num- 
bered 195,951,  and  that  represents  49 
fewer  Marines  than  have  been  requested 
for  authorization  in  the  fiscal  1977 
budget.  The  number  has  dropped  admit- 
tedly. The  reason  being  that  the  Com- 
mandant has  undertaken  a  very  aggres- 
sive campaign  to  improve  the  quality, 
and  this  campaign  is  paying  off. 

It  is  the  responsibility  of  Congress  to 
make  certain  tiiat  the  leadership  in  our 
military  services  are  apprised  of  prob- 
lems that  exist  within  the  service  for 
which  they  have  the  responsibility  and 
that  they  deal  with  those  problems 
quickly  and  effectively. 

We  see  today  that  the  Marine  Corps 
has  done  a  very  effective  Job  <rf  reduc- 
ing some  of  the  indicators  of  lack  of  qual- 
ity, of  problems  within  the  Marine  Corps. 
It  is  important  that  Congress  strengthen 
the  resolve  and  confidence  of  the  Marine 
leadership  by  replacing  the  end  strength 
number  at  196,000. 

I  think  this  is  a  reasonable  level.  I 
think  the  level  should  be  determined  on 
what  the  need  is  for  numbers.  There  cer- 
tainly is  no  indication  that  there  Is  a 
need  for  fewer  numbers  in  the  Marine 
Corps  or,  for  that  matter,  less  end 
strength  in  our  total  numbers  in  the  mili- 
tary service. 

An  authorization  of  196.000  does  not 
mean  that  a  msigical  number  has  been 
picked  out  of  a  hat  and  must  be  attained 
at  any  and  aU  costs.  It  is  an  authoriza- 
tion, pure  and  simple,  to  fulfill  a  re- 
quirement. It  is  a  force  level  that  the 
Marine  Corps  should  strive  to  attain  to 
fulfill  its  mission,  but  not  at  the  cost  of 
quality.  The  Commandant  is  showing 
that  he  is  not  interested  in  just  numbers 
if  the  quality  is  not  there.  That  is  the 
message  that  Congress  should  send  to 
the  Commandant — that  we  are  behind 
him,  that  we  want  him  to  build  the 
Marines  into  the  fighting  unit  as  it 
should  be.  Certainly,  there  would  be  a 
great  difficulty  in  increasing  the  authori- 
zation in  the  next  fiscal  year  frcHn  190,- 
000  to  196.000  if  the  190,000  end  strength 
level  were  to  prevail. 

It  is  important  that  the  Commandant 
have  a  certain  amount  of  fiexibllity  and 
it  is  Important  the  morale  be  high.  If 
there  are  qualified  personnel  in  the  Ma- 
rines who  would  be  riffed  out  or  who  lose 
their  position,  certainly,  that  would  hurt 
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morale.  If  the  recruiting  pix)gram  that 
has  been  questioned  and  which  has  been 
working  effectively  is  not  given  the  op- 
portunity to  work  at  maximum,  then  it 
is  going  to  be  impossible  for  the  Marine 
Corps  to  prove,  through  statistics,  over  a 
longer  period  of  time  that  Uieir  recruit- 
ment program  is  actually  bringing  in 
higher  quality  personnel  and  is  closing 
the  gap  vis-a-vis  the  end  strength  of 
196,000. 

What  this  body  does  will  have  a  lot 
to  do  with  the  morale  of  the  Marine 
Corps  through  the  confidence  that  it 
shows  in  its  leader,  the  Commandant. 

Congress  has  continually  cut  the  au- 
thorized strength  of  the  military  in  addi- 
tion to  the  voluntary  cuts  the  Depart- 
ment of  Defense  has  made  with  improv- 
ing management  practices  and  reduc- 
tions in  support  forces.  It  is  time  that 
we  draw  the  line  on  these  reductions  and 
saj',  "no  more."  Additional  reductions  in 
manpower  will  have  an  adverse  effect  on 
our  conventional  forces  posture  and.  i>er- 
sonally,  I  do  not  want  to  see  us  reach 
the  point  where  we  will  not  have  suf- 
ficient numbers  for  conventional  warfare 
and  where  we  might,  because  of  numbers, 
have  as  an  alternative  only  nuclear 
weapons  as  a  means  of  defense.  If  we 
continue  to  draw  down  the  active  force 
structure,  we  could  be  backing  ourselves 
into  that  undesirable  comer. 

Mr.  President,  there  are  two  questions 
that  I  think  are  of  importance  in  this 
regard.  One  Is,  what  should  our  end 
sti-ength  be?  This  Is  what  we  are  estab- 
lishin«  here.  I  should  think  that,  if  the 
thinking  of  this  body  Is  that  It  should  be 
reduced  to  190,000,  then  It  should  be 
shown  why  we  do  not  need  as  many  peo- 
ple in  the  Marine  Corps  as  in  the  past 
and,  for  that  matter,  in  the  armed  serv- 
ices, notwithstanding  the  increase  by  the 
Soviets. 

Then  I  think  another  question  that  is 
Important  is  will  this  cut  in  any  way 
actually  increase  the  quaBty  of  recruit- 
ing and  the  quality  of  the  personnel  in 
the  Marine  Corps?  I  know  the  distin- 
guished Senator  from  Georgia,  my  good 
friend,  has  high  regard  for  the  Com- 
mandant, and  I  think  he  knows  that  he 
is  doing  a  good  job. 

If  we  had  a  situation  where  there  are 
those  who  do  not  have  a  high  regard  for 
the  leadership  now,  then  I  would  think 
the  cut  would  not  lead  to  any  good  end, 
because  if  the  leadership  is  not  sound, 
then  I  would  not  think  that  those  who 
might  be  cut  out  by  an  unsound  leader 
would  not  be  doing  a  benefit  to  the  Ma- 
rine Corps.  On  the  other  hand,  the  cut 
undoubtedly  would  cut  into  the  qualified 
numbers  that  the  Commandant  needs 
presently  in  the  Marine  Corps  and  reduce 
those  by  3,000  and  reduce  the  opportu- 
nity in  the  future  for  an  expansion  up 
to  the  196.000. 

My  feeling  is  that  the  evidence  is  very 
clear,  as  presented  in  the  committee  and 
subcommittee,  particularly  the  commit- 
tee^ showing  that  the  leadership  In  the 
Marine  Corps  is  the  best  that  we  could 
possibly  want  to  have  and  that  the  ills 
that  have  existed  are  recognized  and 
being  dealt  with  very  promptly  and  effec- 
tively. 

It  is  my  opinion  that  the  quality  of  the 


Marine  Corps  will  improve  further,  that 
the  recruitment  program  vail  improve 
further,  but  this  will  cot  be  a  result  of 
the  reduction  from  196,000  to  190,000;  it 
wUl  be  in  spite  of  it,  because  the  reduc- 
tion is  going  to  hurt  the  morale  of  the 
recruitment  program.  The  reduction  is 
going  to  reduce  the  actual  strength  of 
the  Marine  Corps. 

I  inquired  to  see  what  the  manning 
requirement  of  the  Marine  Corjis  is.  Two 
himdred  and  thirty-four  thousand  Ma- 
rines are  required  to  fully  man  the  abtlve 
duty  stricture  of  three  divisions  and 
three  wings  in  war.  The  minimum  peace- 
time manning  requirement  for  a  struc- 
ture of  this  size  is  212,000.  However,  fiscal 
constraints,  use  of  civilians,  and  other 
adjustments  have,  in  recent  years,  forced 
the  Marine  Corps  to  the  196,000  level.  As 
a  result,  active  forces  are  manned  at  84 
percent  of  the  wartime  requirement  and 
94  percent  of  minimum  peacetime  re- 
quirements. The  austere  manning  level 
has  been  oriented  to  obtain  maximum 
con^Mit  power,  as  evidenced  by  the  63 
to  37  ratio  of  operating  forces  to  support 
forces  which  is  programed  for  fiscal  1977. 
The  latter  ratio  is  the  best  in  the  De- 
partment of  Defense.  The  Armj's  ratio, 
which  I  know  the  chairman  is  aware  of, 
is  54  to  46,  and  the  Air  Force's  is  56  to  44. 
If  I  could  have  Uie  attention  of  the  dis- 
tinguished chairman  for  just  one  statis- 
tic. I  did  read  about  the  Army's  ratio 
being  55  to  46.  It  used  to  be  45  to  55,  and 
I  give  the  distinguished  Senator  from 
Georgia  a  major  share  of  the  credit  for 
bringing  about  that  great  improvement. 

For  these  reasons,  in  the  event  that  a 
cut  of  6.000  is  Imposed  on  the  Corps,  it 
would  mean  a  loss  of  combat  power, 
roughly  the  size  of  a  bri^de,  consisting 
\of  one  infantry  regiment,  with  its  sup- 
porting air  and  ground  units.  It  would 
reduce  the  command  headquarters,  even 
though  there  had  been  a  reduction  In 
fiscal  1975  of  20  percent  in  that  area. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  yield  such  time  as  he  may  wish  to 
the  Senator  from  CJeorgia. 

Mr.  NUNN.  Mr.  President,  first  lei  me 
say  that  the  Senator  from  Oklahoma  has 
done  an  excellent  job  as  a  member  of 
the  Committee  on  Armed  Services  and 
a  member  of  the  Manpower  Subcommit- 
tee. I  do  not  know  of  any  Senator  on  our 
subcommittee  who  has  worked  any 
harder  than  he  has,  and  I  have  a  great 
deal  of  respect  for  his  overall  commit- 
ment to  national  security  and  for  his 
overall  knowledge  in  this  area. 

I  do  oppose  the  Bartlett  amendment 
because  I  do  not  think  it  would  serve 
either  the  Interest  of  national  security 
or  the  Interest  of  the  Marine  Corps. 

The  Marines  have  basically  not  been 
ablejto  recruit  196,000  people  and  keep 
that  force  level  without  seeing  a  serious 
deterioration  in  their  quality  standards. 
Back  in  1972  the  Marines  had  approx- 
imately 188.000  people,  and  they  then 
committed  to  go  to  196,000.  What  hap- 
pened when  they  went  to  196.000  is  very 
apparent.  They  go  there  in  about  from 
1973  to  1975,  and  their  discipline  and 
their  overall  absentee  Incidence  and 
AWOL's  and  desertions  went  sky  high.  I 


tliink  these  figures  are  more  revealing 
than  any  argument  that  can  be  made 
against  the  Bartlett  amendment. 

Most  of  these  problems  came  about 
because  the  Marine  Corps  felt  driv«i  to 
the  196,000  number. 

The  Army  In  1975  had  an  absentee  in- 
cidence per  1,000  people  of  95.4.  The 
Navy  had  an  absentee  incidence  of  73. 
The  Air  Force  had  an  incidence  of  13. 
\rith  a  total  of  those  three  services  of ' 
181.4.  Tiiat  is  per  1,000  people  in  service. 
On  the  other  hand,  in  the  same  year, 
1975,  the  Marine  Corps  had  a  93.9  in- 
cidence of  absenteeism.  That  Is  almost 
double  the  other  three  services  combined. 
As  far  as  the  absentee  incidence  over. 
30  days  on  the  same  criteria,  the  monthly 
rates  per  thousand,  Uie  Army  had  26.8, 
the  Navy  22.4,  the  Air  Force  1.9,  for  a 
total  of  all  of  these  three  branches  of 
51.1.  The  Marine  Corps,  on  the  other 
hand,  had  more  than  double  the  other 
three  services  combined,  and  all  of  the.- 
services  are  much  larger  than  the  Marine* 
Corps.  The  Marine  Corps  had  a  105 
absentee  incidence  per  1,000  people. 

On  the  desertion  incidence,  the  Army 
in  1975  on  an  annual  basis  had  17,966. 
the  Navy  10,659,  the  Air  Force  976.  for 
a  total  of  those  three  branches  of  29,601. 
The  Marine  Corps  alone  had  18.396,  more 
than  any  otho-  branch  of  the  service. 

The  Marines  have  been  able  to  main- 
tain a  numbers  level  of  only  193,000  in 
the  last  fiscal  year,  and  they  testified  be- 
fore our  Armed  Services  Committee  that 
they  had  no  hope  of  going  to  196.000  dur- 
ing fiscal  year  1977. 

The  Bartlett  amendment,  if  it  passed, 
would  restore  to  the  Marine  Corps  a  level 
of  authorized  stroigth  which  the 
Marines  th^nselves  admitted  they  can- 
not fulfill  for  the  foreseeable  future.  As  a 
matter  of  fact,  they  said  that  even  in 
fiscal  year  1978  they  could  not  reach  over 
194.500. 

Ihis  amendment  would  act  as  a  disin- 
centive for  the  corps  to  pursue  with  req- 
uisite vigor  its  recently  announced 
policy  of  enhancing  manpower  quaUty 
even  at  the  expense  of  numbers. 

I  would  certainly  agree  with  much  of 
what  the  Senator  from  Oklahoma  has 
said  about  the  alarming  statistics  be- 
tween the  Soviet  Union  and  the  United 
States,  and  yet  I  do  not  believe  that  the 
Senator  from  Oklahoma  would  recom- 
moid  that  we  double  the  size  of  our 
forces  from  2  million  to  4  million,  which 
is  what  it  would  require  to  match  the 
Soviet  Union  man  for  man.  That  would 
require  something  like  a  doubling  of  our  - 
national  defense  budget  oveiulght  if  we 
were  going  to  pay  for  it  with  tax  dollars 
rather  than  deficits.  It  would  require 
something  like  a  35-  to  40-percent  in- 
crease in  the  taxes  of  every  person, in 
this  country,  on  an  average. 

We  are  in  a  volunteer  force  environ- 
ment. I  was  not  a  Member  of  this  body- 
when  tliat  decision  was  made  and  rec- 
ommended by  the  administration.  I  have 
a  lot  of  doubts  about  the  volunteer  force 
that  I  have  expressed  many,  many  times. 
But  that  is  the  environment  we  are  in 
now.  That  is  what  we  are  trying  to  work 
with.  When  you  are  in  that  kind  of  a 
situation  there  have  to  be  certain  trade-» 
offs  between  qualitj'  and  quantity,  and 
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there  also  have  to  be  certain  tradeoffs 
between  the  cost  of  manpower  and  what 
we  have  left  for  research  and  develop- 
ment and  for  weapons. 

One  of  the  most  alarming  things  that 
is  happening  to  our  defense  dollars  Is 
the  fact  that  almost  60  cents  out  of  every 
dollar  are  not  going  to  manpower,  so 
these  tradeoffs  have  to  be  made. 

Most  of  the  argument  the  Senator 
from  Oklahoma  made,  as  I  see  it.  Is  an 
argument  against  the  volimteer  force 
Itself  rather  than  an  argument  against 
the  subcommittee  and  the  committee  pq_- 
sition  on  the  Marine  Corps. 

The  Senate  Armed  Services  Committee 
authorized  the  Marine  Corps  strength 
of  this  year  to  be  190,000  personnel.  This 
is  a  cut  of  6,000  people  from  the  admin- 
istration's request,  but  it  is  a  cut  of  only 
3.000  people  from  the  actual  Marine 
Corps  strength  because  at  this  point  In 
time  they  are  now  suffering  a  shortfall 
of  3,000  people,  and  this  shortfall,  as  I 
have  already  stated,  is  expected  to  con- 
tinue well  intr  fiscal  year  1978. 

The  problem  is  not  simply  an  inability 
to  obtain  enough  qualified  personnel. 
Within  the  corps,  a  grossly  dispropor- 
tionate number  of  highly  qualified  in- 
dividuals is  being  siphoned  off  by  the 
Marines'  comparatively  small  tactical 
aviation  component  and  by  units  as- 
signed to  guard  naval  installations, 
ships,  and  other  nonfleet  Marine  Force 
units.  I  have  to  ask.  what  is  the  rationale 
for  diverting  9,200  of  the  corps  best 
nonc<xnmissioned  officers  and  enlisted 
persormel  from  Fleet  Marine  Forces  to 
naval  bases  and  ships?  I  believe  that  the 
Marine  Corps  job  is  to  fight,  not  to  check 
passes  of  sailors  on  leave. 

Since  1972,  the  incidence  of  unauthor- 
ized absence,  desertion,  courts-martial, 
and  nonjudicial  punishment  has  been 
much  higher  for  the  corps  than  for  any 
•  other  service. 

Indeed,  as  these  figures  I  have  already 
shown,  point  out,  the  corps'  desertion 
rate  is  still  higher  today,  even  with  the 
improvements  that  have  been  made  in 
the  last  12  months,  still  higher  than  the 
a.w.oJ  rates  of  the  Army,  Navy,  and  Air 
Force  combined.  In  the  case  of  the  1st 
Marine  Division  last  year,  some  467  out 
of  every  1,000  men  in  that  division  went 
a.w.o.l. 

Modest  progress  in  reducing  indisci- 
pline has  been  made  in  fiscal  year  1976. 
At  the  initiative  of  Commandant  Wilson, 
Marine  recruiting  has  concentrated  on 
vthe  high  school  diploma  as  the  best  de- 
^  terminant  of  a  potential  recruit's  recep- 
tivity to  Marine  Corps  discipline  and 
training.  During  the  first  8  months  of 
fiscal  year  1976,  61  percent  of  new  re- 
cruits were  high  school  graduates  com- 
pared to  a  low  of  51  percent  in  1973. 
Moreover,  during  the  same -period  the 
corps  has  administratively  discharged 
over  14,000  troublesome  individuals  and 
marginal  performers.  The  impact  of 
these  measures  is  refiected  in  an  en- 
couraging change  in  the  rates  of  unau- 
thorized and  a.w.o.l.,  which  in  the  first 
half  of  fiscal  year  1976  declined  by  28 
and  24  percent,  respectively. 

In  the  committee's  judgment,  how- 
ever,   these    measures,    although    com- 


mendable, are  not  likely  to  restore  to  the 
Marine  Corps  a  capacity  to  meet  its  pres- 
ent authorized  strength.  Marine  wit- 
nesses testlfing  before  the  committee 
stated  flatly  that,  despite  anticipated 
improvements  In  the  quality  of  recruits, 
the  current  shortfall  of  3.000  will  per- 
sist throughout  fiscal  year  1977.  Even 
in  fiscal  year  1978,  the  corps  does  not  ex- 
pect to  achieve  an  actual  end-year 
strength  of  over  194,500.  It  is  Important 
to  remember  that  the  corps'  current  au- 
thorized strength  of  196,000  is  the  high- 
est of  any  peacetime  year  since  the 
aftermath  of  the  Korean  war.  For  ex- 
ample, during  the  5-year  period  preced- 
ing our  Vietnam  buildup  Marine  Corps 
strength  fluctuated  from  171,000  to 
189,000. 

In  my  judgment,  the  corps  Is  con- 
fronted with  the  truth  of  the  old  adage 
that,  "the  biggest  is  not  necessarily  the 
best."  The  corps  cannot  escape  the 
choice  between  quality  and  quantity. 
Fortimately  for  the  Marines  and  for  our 
country.  General  Wilson  has  chosen 
quality.  In  his  report  on  manpower 
quality  and  force  structure,  the  com- 
mahda^  stated  that,  and  I  quote: 

The  Marine  Corps  Is  focused  on  quality 
and  wUl  acc«pt  a  reduction  in  end  strength 
If  It  cannot  recruit  the  quality  Marines 
required. 

General  Wilson's  decision  to  go  for 
quaUty  even  at  the  expense  of  niunbers 
Is  strongly  supported  by  the  Defense 
Manpower  Commission's  report  of  April 
19,  to  the  President  and  the  Congress. 

In  that  report,  the  Commission  con- 
cluded that — and  again  I  quote: 

The  recent  actions  by  the  Marine  Corps  to 
emphasize  quaUty  tn  Its  policies,  stand- 
ards, and  procedures  for  recruiting,  testing, 
and  eliminating  personnel  are  to  be  com- 
mended. If  this  results  in  a  somewhat  smaller 
force,  so  be  It.  As  a  main  advantage,  this 
should  provide  a  high-quality,  reliable  Ma- 
rine Corps  still  of  adequate  size  and  cap&- 
billty.  It  could  also  produce  a  more  coet- 
effectlve  Marine  Corps  over  the  next  decade. 
Some  of  the  manpower  savings  could  be  used 
to  restore  units  to  authorized  manning 
levels 


jthe^actor  which  the  committee 
felt  it  could  not  disregard  in  reaching  its 
recommendation  to  reduce  the  corps'  au- 
thorized end  strength  by  6,000  Is  the 
serious  imbalance  between  the  size  of 
Marine  amphibious  forces  and  the  Navy's 
capacity  to  support  them  in  combat. 
Preparation  for  amphibious  operations 
remains  the  principal  mission  of  the 
Marine  Corps,  and  constitutes  the  pri- 
mary rationale  for  the  corps'  separate 
status.  The  corps'  three  Marine  Am- 
phibious Forces — MAFs,  each  composed 
of  a  division  and  its  associated  air  wing, 
are  trained  and  organized  mainly  to  con- 
duct amphibious  assaults  against  hostile 
beachheads. 

Yet  the  Navy's  current  Ihv^ntory  of 
amphibious  ships  is  sufficient  to  lift  only 
one  Marine  Amphibious  Force.  Even  the 
scheduled  acquisition  of  five  new  large 
assault  ships — LHAs — by  fiscal  1979  will 
not  permit  the  Navy  to  lift  more  than 
one  and  one-third  MAFs.  This  deficiency 
in  amphibious  shipping,  which  has  long 
been  a  bone  of  contention  between  the 
Marine  Corps  and  the  Navy,  effectively 


reduces  by  two-thhrds  the  amount  of 
U.S.  amphibious  warfare  capabilities  that 
could  be  employed  at  one  time. 

In  conclusion,  the  Marine  Corps  faces 
serious  problems  in  recruiting  sufficiently 
qualified  manpower  and  in  allocating 
qualified  manpower  that  Is  recruited.  I 
believe  that  the  committee's  recommen- 
dation, which  would  cut  the  corps'  actual 
strength  by  only  3,000  is  consistent  with 
the  Commandant's  announced  policy  of 
trading  quantity  for  quality.  Indeed,  In 
my  judgment,  the  recommendation  will 
enhance  prospects  for  the  realization  of 
General  Wilson's  new  policy.  It  will  re- 
lieve the  corps  from  having  to  play  the 
numbers  game.  It  should  also  reduce  the 
present  disparity  In  the  quaUty  of  the 
corps  ground  and  tactical  air  compo- 
nents, and  between  Fleet  Marine  Forces 
and  non-Fleet  Marine  Force  units.  [ 

Mr.  President,  a  strong  reliable  Marine  ■ 
Corps  is  an  essential  component  of  our 
general  purpose  forces.  Moreover,  the 
Marines,  traditionally  the  "first  to  fight", 
continue  to  be  the  principal  repository 
of  U.S.  quick-reaction  capabilities  and 
the  exclusive  repository  of  our  capacity 
for  forcible  amphibious  entry.  It  Is  for 
these  reasons  that  we  can  tolerate  noth- 
ing less  than  the  highest  attainable 
quality  of  Marine  Corps  manpower  and 
why  we  must  be  prepared  to  accept  lower 
auUiorized  strength  levels  to  achieve  that 
goal. 

I  say  to  the  Senator  from  Oklahoma 
that  I  certainly  share  his  frustration 
with  the  overall  declining  numbers  in 
our  manpower  stmcture.  But  if  the  Sen- 
ator from  Oklahoma  wants  to  do  some- 
thing about  that  problem,  the  way  to  go 
about  that  is  to  talk  to  the  President 
of  the  United  States  and  the  Secretary 
of  Defense  about  whether  the  volunteer 
force  is  capable  of  sustaining  the  number 
of  men  we  need  and  the  quality  of  men 
we  need  at  the  price  we  can  afford  to 
pay  without  continuing  to  erode  our 
research  and  development  capabilities 
and  our  procurement  capabilities. 

The  answer  Is  not  to  force  the  Marines 
and  their  recruiters  throughout  the 
counti-y  to  try  to  reach  some  arbitrary 
figure  of  196,000,  which  they  have  dem- 
onstrated very  clearly  cannot  be  done  in 
the  last  4  years,  unless  they  have  a  seri- 
ous erosion  In  their  quality  and  a  com- 
mensurate Increase  in  their  discipline 
problems. 

So  I  do  oppose  the  Bartlett  amend- 
ment and  I  urge  my  colleagues  to  reject 
it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  for  the  committee. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond).  The  Senator  from  Okla- 
homa. 

Mr.  BARTLETT.  Mr.  President,  the 
Senator  from  Georgia  asked  the  ques- 
tion, why  the  Marine  Corps  staffs  a  num- 
ber of  bases  as  guards. 

One,  the  reason  for  this  is  the  same  as 
they  are  staffing  the  embassies  as  guards, 
because  the  bases  and  embassies  want 
the  best. 

So  they  have  had  the  opportunity  of 
having  the  best  men,  American  fighting 
men,  by  having  Marines. 

The   Marine  Corps,   as   the  Senator 
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knows,  picks  out  the  best  people  they 
have  and  they  utilize  this  program  as  a 
meaiu  erf  revolving  personnel  out  of  com- 
bat in  the  case  of  war,  or  out  of  difficult 
assignments,  overseas  assignments,  for 
the  purposes  of  rewarding  them,  for  the 
purposes  of  retention  and  reenlistment. 

There  is  an  encouragement  to  a  Ala- 
rine  to  know  he  is  going  to  have  aa  op- 
portunity of  being  with  Ms  family,  of 
perhaps  being  in  a  desirable  place  for  a 
change.  So  the  progi-am  has  been  used 
for  that  purpose. 

The  Senator,  I  think,  should  empha- 
size that  the  figures  he  was  talking  about 
in  recruitment  and  quality  give  a  picture 
of  what  it  was  rather  than  a  picture  of 
what  it  is  currently,  right  up  to  date,  be- 
cause there  have  been  very  drastic 
changes  made  in  procedures  and  very 
dramatic  and  good  results  obtained. 

The  Marine  Corps  is  having  an  excel- 
lent recruiting  year.  The  Commandant's 
goal  of  achieving  a  level  of  at  least  67 
percent  high  school  graduates  this  fiscal 
year  will  be  met. 

It  is  anticipated  the  end  strength  of 
the  Marine  Corps  this  year  will  be  down 
to  the  193,000  level.  The  reason  for  this 
disparity  between  an  excellent  recruiting 
year  and  an  end  strength  shortfall  is  the 
direct  result  of  the  Commandant's  qual- 
ity program. 

Specifically,  this  3,000  shortfall  reflects 
the  net  loss  of  Marines  who  were  dis- 
charged this  fiscal  year  as  undesir- 
able  

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  question  on  that  point? 

Mr.  BARTLETT.  I  yield. 

Mr.  NUNN.  Why  is  it  that  the  Senator 
from  Oklahoma's  amendment  of  196,000 
is  3,000  more  than  the  Marine  Corps 
themselves  say  that  they  can  recruit? 

What  is  the  need  of  authorizing  the 
strength  beyond  what  they  can  realisti- 
cally recruit  according  to  their  own  tes- 
timony which  has  taken  place  in  the  last 
6  weeks? 

In  other  words,  if  the  authorization  is 
supposed  to  be  some  kind  of  goal  for  the 
sei-vices,  then  the  Senator  from  Georgia 
is  under  the  wrong  impression.  I  felt  the 
authorization  of  numbers  was  supposed 
to  fit  the  capability  of  the  services  to  re- 
cruit, based  on  the  quaUty  that  Is  needed 
to  insure  we  have  the  kind  of  discipline 
in  the  services  we  want. 

Mr.  BARTLETT.  I  think  there  are 
several  reasons.  One.  there  is  a  great  dif- 
ficulty to  restore  it  to  196.000  if  it  is  re- 
duced down  to  190.000. 

Mr.  NUNN.  Does  the  Senator  mean  it 
is  difficult  to  do? 

Mr.  BARTLETT.  I  think  It  is  important 
to  give  support  to  the  commandant,  who 
is  obviously  not  interested  one  bit  in  hav- 
ing numbers  at  the  expense  of  quality, 
which  the  Senator  just  stated. 

I  think  it  Is  also  important  to  recog- 
nize that  what  the  Senator's  bill  does  is 
reduce  the  number  from  193,000  down 
to  190,000,  and  this  is  going  to  force  the 
commandant  to  set  aside  his  very  suc- 
cessful recruiting  program. 

I  think  when  the  Senator  criticizes  It, 
he  is  not  recc^nizing  just  how  good  it  Is. 

The  shortfall  of  3,000  did  not  come 
about  because  of  just  3.000  individuals 
being  discharged.  There  were  13.602  in- 


dividuals who  were  discharged  prior  to 
the  expiration  of  their  enlistments. 

I  think  if  the  Senator  works  out  the 
arithmetic,  the  success,  of  the  recruiting 
program  has  the  opportunity  of  exceed- 
ing even  what  they  told  the  Senator  in 
the  hearings.  Now,  the  Senator  would  in- 
dicate to  me  that  would  be  the  case. 
The  Senator  is  quoting  them  exactly  as 
they  were  given  him,  I  understand  that. 

I  would  also  like  to  bring  out  another 
change  that  has  been  made  in  the  re- 
cruiting program  that  has  not  had  a 
chance  to  show  whether  or  not  it  would 
be  effective,  but  I  think  it  will. 

The  new  approach  is  that  the  com- 
manders in  cliarge  of  the  training  are 
going  to  be  in  charge  of  the  recruiting 
program.  I  think  this  is  going  to  even 
further  accelerate  the  quaUty.  I  think  it 
will  enhance  the  numbers  because  there 
is  going  to  be  an  opportunity  there  for 
insistence  on  high  quality  and  an  op- 
portunity to  know  just  what  is  needed 
in  the  recruiting   program. 

But  for  us  to  force  the  numbers  back 
now  from  193,000  to  190,000  either  is 
going  to  reduce  the  number  of  qualified 
Marines  by  riffing  them,  by  forcing  them 
out,  by  3,000  people,  or  it  is  going  to  set 
on  the  shelf  a  recruiting  program  which 
has  really  worked  very  weU. 

I  would  like  to  point  out,  too,  that  the 
projection  which  the  Marine  Corps  has 
at  this  time  is  that  they  will  recruit  75 
percent  high  school  graduates  during 
fiscal  year  1977,  while  holding  to  an  end 
strength  level  of  about  190,000.  That  is 
their  projection.  Then  Uiey  expect  to  see 
their  strength  go  up  to  about  194,500  in 
fiscal  1978. 

Another  reason  for  leaving  the  end 
strength  at  196,000  is  that  we  should 
establish  what  the  need  is.  If  we  think 
they  are  padding  the  numbers  with  lack 
of  quality,  that  is  one  thing.  But  there 
is  nothing  to  show  that  exists  in  the 
Marine  Corpe  now. 

Mr.  NUNN.  If  the  Senator  wiU  yield  on 
that  point,  the  Marine  Corps  stiU  has 
the  highest  rates  of  indiscipline — ^unau- 
thorized absences,  desertions,  nonjudi- 
cial punishments,  and  courts-martial — 
rates  higher  than  the  rates  of  aU  the 
other  services  combined.  Even  with  a  25- 
percent  improvement  which  has  taken 
place  since  the  13,000-some-odd  people 
were  discharged — and  I  c<»nmend  the 
Commandant  for  taking  that  initiative — 
the  Marine  Corps  still,  the  smallest  of 
the  four  services,  has  an  absentee  rate 
higher  than  the  rates  of  aU  of  the  other 
three  combined,  not  individually,  but 
combined. 

The  Senator  is  trying  to  add  the  num- 
ber which  it  has  been  demonstrated 
vividly  over  the  last  4  years  the  Marine 
Corps  cannot  meet  without  having  a 
severe  quaUty  deterioration.  I  believe 
the  Senator's  amendment,  as  basically 
proven  by  the  last  4  years'  action,  simply 
cannot  work  in  the  Marine  Corps. 

Mr.  STENNIS.  Will  whoever  has  the 
floor  sneld  to  me  for  a  couple  of  minutes? 

Mr.  BARTLETT.  Let  me  ask  how  much 
time  I  have. 

The  PRESIDING  OFFICER  (Mr. 
Tatt)  .  The  Senator  has  4  minutes  re- 
maining. 

Mr.  NUNN.  I  wiU  be  happy  to  yield  to 


the  chairman  1  minute  to  compensate  for 
my  remaita. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  the  (^ponoits  to  the 
amendment  have? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  14  minutes  remaining. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  NUNN.  I  yield. 

Mr.  STENNIS.  Am  I  recognized,  Mr,. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  since  I 
have  been  on  the  Armed  Services  Com- 
mittee my  observation  is  that  the  Ma- 
rine Corps  manages  to  get  more  for  every 
miUtary  dollar  given  to  them  than  any 
other  service.  One  reason  is  that  they  do 
not  have  a  lot  of  overhead  cost  and  things 
of  that  kind. 

I  have  always  stood  tat  whatever  it 
seemed  they  needed  to  make  the  Marines 
the  hard  corps  they  are.  They  do  not 
have  a  lot  of  attractions  to  offer.  Most 
of  their  units  are  fighting  units — ^rifles, 
armor.  They  are  very  weU  managed  now, 
in  my  opinion,  and  are  climbing  a  Uttle. 
Their  management  is  determined  to  stick 
to  quaUty  recruits.  We  have  already  been 
told  by  the  Senator  from  Georgia  that  a 
number  were  turned  out  t>ecause  they 
had  not  come  up  to  standards. 

I  think  there  is  a  very  strong  move- 
ment within  the  Marine  Corps  to  stick 
to  that  quaUty  and  bring  this  thing 
around.  It  is  working.  I  beUeve  for  the 
first  time  in  a  long  time  there  has  been 
an  in-depth  effort  by  a  committee  of  the 
Congress  to  really  go  into  these  matters 
and  measure  them.  That  is  what  our  sub- 
committee on  manpower  and  personnel 
has  done.  They  have  come  up  with  an 
answer  which  I  think  is  as  near  correct 
under  all  the  circumstances  as  we  could 
find.  This  has  to  be  taken  up  again  in 
the  conference.  We  just  cannot  close  our 
eyes  to  that. 

I  am  satisfied  that  the  present  Com- 
mandant of  the  Marine  Corps  is  making 
headway;  that  he  wlU  continue  to  make 
headway.  I  beUeve  this  slight  reduction 
which  is  proposed  in  the  committee  bill 
wiU  not  hinder  him  but  wiU  help  him  in 
the  long  run. 

For  that  reason  I  stand  firm  on  the 
figure  we  have  thrashed  out  in  the  c<Mn- 
mittee.  I  believe  we  took  4  or  5  votes  on 
it  and  it  was  2  or  3  to  1  for  this  figure 
every  time.  So  I  hope  the  amendment 
wiU  not  be  agreed  to,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  Pi-esident.  again 
I  think  the  distinguished  Senator  from 
Georgia,  although  giving  accurate  fig- 
ures and  an  accurate  picture,  is  giving 
a  picture  of  how  it  was  up  until  recently, 
but  I  do  not  think  he  is  showing  the 
recent  trends  which  have  existed  in  var- 
ious parts  of  the  Marine  Corps  and 
throughout  the  etnire  Marine  Corps.  As 
a  result  of  the  purging  and  significantly 
improving  the  accessions,  the  Marine 
Corps  has  witnessed  encouraging  devel- 
opments in  the  area  of  discipline.  They 
reaUy  beUeve  that  they  have  turned  the 
corner.  ^ 

The  statistics  in  summary  form  for 
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the  first  8  months  of  this  fiscal  year 
^show  a  remarkable  decrease  compared 
to  the  like  period  fot  fiscal  year  1975. 
In  the  first  8  months  of  fiscal  1976,  the 
r.umber  of  unauthorized  absences  is  18.8 
per  1,000  per  month  compared  to  26  per 
1,000  per  month,  a  change  and  improve- 
ment of  27.7  percent.  In  desertions,  the 
figure  for  the  first  8  months  of  this  year 
is  6.25  per  1,000  per  month  compared  to 
8.15  per  1,000  per  month.  There  is  a  like 
improvement  there  of  26.5  percent. 

There  is  no  question  that  the  Marine 
Corps  is  tougher  and  requires  more  of 
its  people  than  do  the  other  services. 
The  statistics  for  the  Mailne  Corps  have 
historically  been  higher  than  the  other 
services.  But  there  is  another  category 
that  I  think  Is  very  important.  At  the 
time  of  the  problems  that  the  Marine 
Corps  has  had,  their  special  court  mar- 
tial numbers  have  been  high.  Actually, 
recently  they  have  dropped  by  15.8  per- 
cent. Nonetheless,  they  have  been  high. 
In  fiscal  1975,  there  were  3.121,  and  2,628 
projected  for  fiscal  1976. 

So  I  think  we  see  that  the  Marine 
Corps  has  dealt  with  this  problem. 

I  would  say  I  think  the  proposal  of  the 
Senator  from  Georgia  Is  like  locking  the 
door  after  the  horse  has  been  stolen.  I 
think  the  problems  that  exist,  which  very 
clearly  have  existed,  and  which  are 
existing  In  very  small  amounts  now,  are 
being  eliminated,  and  that  the  recruit- 
ment program  is  working.  But  th^  action 
that  would  result  from  a  reduction  from 
193.000  to  190,000  would  prevent  the  re- 
cruitment program  from  having  an  op- 
portunity of  showing  the  distliLgulshed 
Senator  from  Georgia  that  it  is  working 
and  that  it  is  bringing  in  qualified  people 
In  expanding  niunbers. 

I  was  very  pleased  that  the  distin- 
guished Senator  from  Greorgia  and  tlie 
distinguished  Senator  from  Mississippi 
both  complimented  the  leadership  of  the 
Marine  Corps,  the  commandant.  I  am 
pleased  that  the  distinguished  Senator 
from  Georgia  Is  proud  of  the  comman- 
dant because  he  has  accepted  quality  at 
the  expense  of  numbers,  and  has  volim- 
tarily  placed  his  numbers  under  the  end 
strength  that  is  permissible. 

I  would  hope  that  the  distinguished 
Senator  from  Georgia,  on  the  modest 
amendment  that  I  have  offered,  would 
be  of  the  opinion  that  there  have  been 
some  modest  argiunents  made  in  favor  of 
increasing  the  nimiber  over  the  190,000. 
Since  the  number  now  is  at  193,000,  I 
wonder  tf  the  Senator,  who  has  opposed 
my  amendment,  to  raise  it  to  196,000, 
would  be  of  the  opinion  that  some  in- 
crease over  190,000  would  be  warranted? 

Mr.  NUNN.  Mr.  President,  the  Senator 
from  Georgia  feels  strongly  that  the 
190,000  reservation  of  the  committee  is 
the  figtire  that  the  Senate  should  ap- 
prove, sind  that  that  is  the  figure  the 
Marine  Corps  should  recruit  for  next 
year. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. The  Senator  from  Mississippi  has 
10  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  I  would  be 
very  glad  to  yield  the  Senator  from 
Oklahoma  some  of  our  time  If  he  wishes 
to  make  fiirther  comments.  He  has  been 


very  gracious  In  jrleldlng  to  us  for  ques- 
tions. I  do  have  a  few  closing  remarks. 

The  Senator  from  Oklahoma  made  the 
point  that  some  members  of  the  Marine 
Corps  would  not  be  able  to  be  retained 
because  of  this  reduction.  Mr.  President, 
tlie  Marine  Corps,  to  get  the  number 
they  have  to  recruit  by  1977,  would  have 
to  recruit  48,000  new  males,  not  includ- 
ing females,  to  meet  the  quota  of  196,000. 
By  reducing  that  total  to  190,000,  the 
Marine  Corps  will  have  to  re^rtilt  only 
42,000.  rather  than  48,000. 

What  we  are  trying  to  do  is  take  the 
pressure  off  of  the  Marine  Corps  recruit- 
ers. We  all  have  been  reading  the  papers. 
We  know  the  problems  that  have  been 
going  on  in  training  in  the  Marine  Corps. 
That  did  not  happen  in  1954  or  1975,  it 
happened  recently. 

I  feel  strongly  that  we  would  be  dere- 
lict In  our  duty  unless  we  took  the  pres- 
sure off  created  by  some  artificial  niun- 
ber  that  is  driving  the  Marine  Conw  to 
the  point  of  accepting  lower  quality  peo- 
ple than  they  need  to  be  able  to  have 
the  kind  of  a  military  force  we  all  want. 

So  I  feel  strongly  that  the  committee 
position  Is  the  correct  position.  I  think 
190,000  people  in  the  Marine  Corps  Is  all 
they  can  recruit  with  the  kind  of  quality 
they  need.  I  commend  the  Commandant 
for  the  direction  he  is  taking.  I  do  say  In 
all  fairness  that  the  Commandant  has 
turned  the  Marine  Corps  around  on  this 
matter  from  1972  to  1975.  When  he  ar- 
rived, the  Marines  were  going  after  nimfi- 
bers.  We  have  all  seen  the  result  of  that, 
and  if  we  do  not  change.  It  is  our  fault 

Nothing  could  be  disputed  In  terms 
of  what  the  Marine  Corps'  problems  are 
now.  Even  with  the  Improvement  In  their 
discipline  rate.  If  you  look  at  the  ab- 
sentee incidents  and  take  the  Senator 
from  Oklahoma's  most  recent  figures, 
the  Marines  would  have  a  total,  on  an 
annual  basis,  of  225  incidents  per  1,000 
personnel.  The  total  for  all  the  other 
services  is  181.4.  So  even  with  the  most 
recent  figiires,  the  Marines  still  have  a 
greater  absentee  rate  than  the  rates  of 
all  the  other  services  combined,  and  that 
applies  to  those  incidents  over  30  days 
as  well  as  those  of  a  minor  nature,  xmder 
30  days. 

I  believe  the  position  of  the  commit- 
tee is  the  correct  position,  and  the  posi- 
tion the  Senate  ought  to  uphold,  and  I 
urge  my  colleagues  to  reject  the  Bart- 
lett  amendment. 

Mr.  BARTLETT.  Mr.  President,  wUl 
the  Senator  yield  me  a  minute? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Oklahoma.  How  much 
time  do  we  have  remaining? 

The  PRESIDINa  OFFICER.  The 
Senator  from  Mississippi  has  6  minutes 
remaining. 

Mr.  NUNN.  I  yield  for  a  question. 

Mr.  BARTLETT..!  thank  the  distin- 
guished Senator. 

First,  there  is  every  Indication  that  the 
unqualified  members  In  the  Marine 
Corps  have  been,  or  are  being,  elimi- 
nated. There  is  no  evidence  before  the 
committee  or  in  the  statement  of  the 
Senator  from  Georgia  just  now  that  the 
present  193.000  members  are  not  quali- 
fied. 

Mr.  NUNN.  The  only  evidence  is  the 


Incidence  of  absenteeism.  As  long  as  the 
Marine  Corps,  the  smallest  branch  of  the 
service,  lias  disciplinary  i-ates  higher 
than  the  rates  of  all  the  other  services 
combined.  I  would  say  they  have  some 
people  in  the  Marines  who  should  not  be 
there. 

Mr.  BARTLETT.  When  they  reduced 
the  number  by  13.000  plus,  this  was  some 
6,000  over  their  projection,  so  I  think 
they  have  ferreted  out  the  unqualified 
nimibers. 

There  is  also  no  evidence  whatsoever, 
and  the  Senator  from  Georgia  has  not 
cited  any,  that  would  show  they  could 
not  come  up  with  the  numbers  they 
wanted  when  they  did  so  well  with  their 
current  recruiting  programs,  notwith- 
standing the  13,000  discharged. 

Mr.  NUNN.  If  the  Senator  will  yield, 
the  best  evidence  I  have  on  that  is  the 
Marine-  Corps'  own  testimony  saying 
they  could  sustain  a  force  of  only  190,000 
this  year,  and  then  they  said  a  year  from 
now,  in  1978,  they  could  only  sustain  a 
force  of  193,500.  That  is  probaUy  the 
best  evidence  available.  That  Is  the  Ma- 
rine Corps'  own  testimony. 

Mr.  BARTLETT.  Certainly  there  is  no 
harm  in  establishing  their  strength  at 
the  level  where  it  is  required  to  be.  If  they 
do  not  reach  that  point,  there  is  no  harm 
done.  What  the  Senator  would  do  Is  just 
cut  them  down  below  193.000,  the  cur- 
rent strength,  which  I  think  In  actuality 
would  not  force  the  discharge  of  those 
extra  3.000,  but  it  would  be  done  by  attri- 
tion, so  that  the  recruitment  program 
would  not  be  established  the  way  it 
should  be. 

Mr.  NUNN.  If  the  Senator  from  Okla- 
hmna  is  correct,  we  should  take  the  nima- 
ber  recruited  for  the  Army  and  Navy  and  ' 
add  another  3.000  to  those.  If  we  are 
going  to  authorize  additional  strength  for 
the  Marine  Corps,  we  should  do  the  same 
for  the  other  services. 

Mr.  BARTLETT.  No.  the  Senator  mis- 
understands what  the  Senator  from 
Oklahoma  said.  The  Marine  Corps  Com- 
mandant is  doing  a  good  job;  let  us  not 
kick  him  in  the  shins. 

Mr.  NUNN.  I  certainly  agree  that  the 
Commandant  Is  doing  a  good  job,  but  I 
think  the  best  way  to  assist  him  is  tp  set 
the  level  at  190.000.  If  we  take  some  of 
the  pressure  off  the  arbitrary  numbers 
game  the  Marine  Corps  has  been  play- 
ing for  the  last  4  years.  I  think  we  will 
do  more  to  sustain  a  quality  Marine 
Corps,  and  I  think  we  will  do  more  to 
ttirn  the  slogan  "A  Pew  Good  Men"  from 
rlietoric  to  actuality,  than  by  anything 
elne  we  could  do.  The  Marine  Corps  needs 
190,000  good  men,  not  190.000  good  men 
plus  6,000  who  are  not  qualified. 

Mr.  BARTLETT.  Mr.  President.  I  think 
the  Marine  Corps  has  and  is  going  to  have 
well-qualified  people,  and  I  think  they 
are  going  to  sliow  how  well  they  can  re- 
cruit, despite  the  disadvantages  occa- 
sioned by  this  amendment. 

Mr.  NUNN.  I  hope  we  will  continue  to 
see  Improvement  In  the  Marine  Corps. 
They  need  to  make  dramatic  improve- 
ment. They  have  a  lot  of  things  they  have 
to  work  on.  We  will  continue  to  work  on 
it,  and  I  will  continue  to  work  with  the 
Senator  from  Oklahoma  to  achieve  those 
ends.  I  think  we  both  have  the  same  goal, 


but  differ  only  as  to  the  means  of  attain- 
ing it. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER  (Mr.  Ma- 
THiAS).  The  time  on  the  amendment  has 
just  expired.  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  .  On  this 
question  the  yeas  and  nays  have  been 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  time  for  debate  on  the 
nomination  of  S.  John  Bjongton  be  lim- 
ited to  15  minutes  instead  of  30  minutes, 
with  5  minutes  under  the  control  of  Mr. 
Moss  and  10  minutes  imder  the  control 
of  Mr.  Griffin,  and  that  immediately 
following  the  vote,  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  Bylngton  nomination 
and  the  return  to  legislative  session,  the 
Senate  resume  the  consideration  of  the 
military  procurement  bill,  and  that  the 
Senator  from  South  CaroUna  (Mr.  Thxjr- 
MOND)  be  recognized  at  that  point  for  not 
to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS AUTHORIZATION  ACT 
1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill — H.R.  12438 — ^to 
authorize  appropriations  during  the  fis- 
cal year  1977,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evalation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  ReseiTe  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads  and  for 
other  purposes. 

The  PRESIDING  OFFKTER  (Mi\ 
Mathias).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Oklahoma.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  cleric  proceeded  to  can 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  The  Senate  will  be  in  order. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  <30LDWATER.  Regular  order,  Mr. 
President. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  QOLDWATER.  Regular  order,  Mr. 
Pi-esident. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk*  ,  the  Senator /rom  Idaho 


(Mr.  Chtjrch),  the  Senator  from  Wyo- 
ming (Mr.  McGk),  the  Senator  from 
New  Mexico  (Mr.  Montota)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  California  (Mr.  Tunnbt)  , 
and  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hast)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  McQov- 
ERN) ,  and  the  Senator  from  North  Caro- 
lina iMr.  Morgan)  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Wisconson  'Mr.  Nelson)  is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkie, 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "nay.'' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  and  the 
Senator  from  Alaska  (Mr.  Stevens)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sen- 
ator from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  official  busi- 
ness. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
"nay." 

The  result  was  announced — yeas  26, 
nays  56,  as  follows: 

[RoUcaU  Vote  No.  195  Leg-l 
YEAS— 26 


The  motion  to  lay  on  fbe  table  was- 
agreed  to. 
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So  Mr.  Bartlett's  amendment  was  re- 
jected.   

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOSS  and  Mr.  McCLELLAN 
moved  to  lay  the  motion  on  the  table. 


EXTENSION  OP  TIME  FOR  FILING 
ANNUAL  REPORT  OF  THE  SPECIAL 
CCafMITTEE  ON  AGING 

Mr.  CLARK.  Mr.  President, 
of  Senator  Church,  chairmai 
Senate  Committee  on  Aging,  'i  ask 
imanimous  consent  that  the  time  for  fil- 
ing the  coi^mittee's  report  to  the  Senate 
be  extended  from  May  28  to  June  30. 
This  extension  is  needed  to  give  commit- 
tee members  adequate  tune  to  review  the 
galley  proofs  of  the  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


<X>NSUMER  PRODUCTS  SAFETY 
COMMISSION — EXECUTIVE  SES> 
SION 

The  PRESIDING  OFFICER.  Ubder 
the  previous  order,  toe  Senate  will  pro- 
ceed to  executive  session,  to  consider  the 
nomination  of  Mr.  Bylngton  to  be  a 
member  of  the  Consumer  Products 
Safety  Commission,  with  a  limitation  of 
debate  thereon  of  15  minutes,  to  be  di- 
vided and  controlled.  "Hie  yeas  and  nays 
have  been  ordered  on  the  nomination. 

The  division  of  time  is  as  follows:  10 
minutes  to  the  Senator  from  Utah  (Mr. 
Moss)  and  5  minutes  to  the  Senator 
from  Michigan  (Mr.  Griffin). 

The  nomination  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  S.  John  Bylng-' 
ton  to  be  a  commissioner  of  the  Con- 
sumer Products  Safety  Cwnmlssion. 

Mr.  MOSS.  Mr.  President,  I  am  glad 
that  a  large  number  of  Senators  are  in 
the  Chamber  at  this  time,  because  I  will- 
be  very  brief  and  I  would  Uke  my  col-, 
league  to  hear  this  brief  discussion  on 
the  Bylngton  nomination. 

We  have  had  a  lot  of  votes  dealing* 
with  Mr.  Bylngton.  We  have  had  very 
little  time  on  the  fioor  to  talk  about  the 
reasons  behind  this  opposition. 

Mr.  Bylngton  is  an  honorable  man, 
and  I  say  nothing  to  criticize  his  char- 
acter. FV>r  2  years  he  served  as  assistant 
to  Virginia  Knauer  and  as  a  consumer 
adviser  to  her  and  Uie  President.  He  Is  an 
able  young  man.  But  John  Bylngton  has 
not  shown  the  traits  and  skills  needed  to 
be  chairman  of  the  Consumer  Product 
Safety  Commission. 

His  commitments,  purpose  and  expe- 
rience are  too  thin.  Mr.  Bylngton  was 
nominated  by  the  President  for  a  7-year 
term  on  the  Commission  and  the  Presi- 
dent announced  that  he  would  appoint 
him  ao  Chairman  if  he  were  confirmed. 
The  Committee  on  Commerce's  Subcom- 
mittee on  Consumers  and  the  full  com- 
mittee held  2  full  days  of  hearings  on 
Mr.  Bylngton.  He  went  through  all  of 
the  usual  procedures  in  answering  pre- 
heaiing  written  questions  and  filing  a 
complete  financial  disclosure  report. 
Then  he  was  cross  exsunined  at  consid- 
erable length  by  the  committee. 

At  the  conclusion  of  those  hearings, 
the  committee  met  in  executive  session 
three  times  and,  after  considerable  dis- 
cussion, decided  that  Mr.  Bylngton  was 
not  qualified  to  be  chaii-man  of  the  Com- 
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mission  and  therefore,  imanlmously  laid 
aside  his  nomination  and  notified  the 
President. 

On  that  very  same  day,  the  President 
of  the  United  States  sent  up  Mr.  Bying- 
ton's  name  for  another  nomination — 
this  time  for  2Vi  years  of  an  unexpired 
term.  That,  then,  came  before  the 
committee. 

There,  was  considerable  discussion 
rbout  that.  After  all,  thePjrcsldent  had 
made  some  concessions  a'lTa  some  of  the 
Senators  f^t  a  little  uneasy  that  we,  for 
the  second* time,  had  turned  down  jkhe 
President's  nomination.  For  whatever 
reason,  on  a  split  vote,  the  committee 
then  voted  to  report  Mr.  Byington  to 
the  Senate. 

Then  the  committee  did  what  Is  qiilte 
unusual.  It  did  something  that  I  have 
never  seen  before.  We  filed  a  written 
report  on  a  nomination  for  a  regulatory 
commission.  A  copy  of  that  report  is 
on  all  of  the  desks  and  the  Senators 
can  see  it. 

The  matter  came  before  the  Senate 
on  last  Monday  and,  by  a  rollcall  vote. 
Mr.  Byington  was  rejected.  The  vote 
was  37-33.  Because  of  circiunstances  that 
were  not  controlled,  we  did  not  get  the 
\isual  lockup,  as  we  call  it — reconsider- 
ing and  tabling  moticms — which  routine- 
ly we  do.  Therefore,  today,  we  have  been 
going  through  a  tabling  vote  and  a  re- 
consideration vote.  The  matter  is  now 
before  the  Senate. 

Mr.  MAGNUSON.  WUl  the  Senator 
yield? 

Mr.  MOSS.  I  shall  yield  in  just  one 
minute.  Let  me  say  one  more  thing. 

Mr.  Byingt6n^_was_j;eject€d  by  the 
committee  because  we~di3  riot  feel  he 
was  qualified  to  be  the  Chairman.  Now 
we  are  asked  to  say  that  he  can  be 
Chairman  for  2  Vi  years. 

Let  me  say  that  the  Product  Safety 
Commission  is  in  a  difficult  position  to- 
day. It  is  badly  in  need  of  inspired  and 
perceptive  leadership.  It  is  going  to  take 
a  strong  and  vigorous  chairman  if  we 
are  going  to  have  a  sucressful  regulatory 
commission.  The  President  of  the  United 
States  says  we  need  and  should  have 
regulatory  reform.  Well,  ind^«l,  we  do. 
And  the  place  to  start  is  by  ptitting  in 
charge  competent,  able  leadership  when 
we  need  regulatwy  reform. 

If  we  take  the  action  of  confirming 
this  nominee,  it  seems  to  me  we  have 
again  caved  in  and  said,  "Well,  let  the 
President  have  his  way.  His  friend  from 
Grand  Rapids  is  a  good  man,  a  fine  fel- 
low," and  Just  let  that  go  and  let  that 
commission  deteriorate. 

That  is  really  the  issue.  That  is  the 
only  issue — the  only  issue.  There  is  noth- 
ing against  the  character  of  this  man  at 
all.  It  is  just  a  question  of  whether  he 
is  fit  to  be  Chairman  of  the  Product 
Safety  Commission.  I  am  convinced,  very 
strongly  convinced,  that  ho  is  not  quali- 
fied to  do  that.  That  is  the  reason  we  are 
having  another  vote  on  this  matter. 

I  shall  be  glad  to  yield  a  minute  to  the 
chairman  and  then  a  minute  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  MAGNUSON.  I  join  with  my  col- 
league from  Utah  and  the  Senator  from 
New  Hampshire,  who  held  the  hearings 
on  Mr.  Byington. 


I  wanted  to  get  the  record  straight 
about  last  Monday.  Normally,  it  Is  a  rou- 
tine matter  that  we  ask  for  reconsid- 
eration and  then  move  to  table  it.  But  it 
would  not  have  been  routine  on  Monday. 
Any  motion  to  table  or  any  motion  to  re- 
consider would  have  been  challenged  by 
the  assistant  majorty  leader  and  others 
because  there  were  a  lot  of  absentees  on 
Monday.  That  is  why  we  did  not  pursue 
it  on  Monday.  We  have  a  full  Senate  here 
today,  so  the  Senate  will  work  Its  will. 

The  committee  is  quite  concerned 
about  this  commission.  The  legislation 
creating  the  Commission  orleinated  in 
the  Committee  on  Commerce.  It  Is  a  very 
important  consumer  agency.  It  has  not 
be«i  doing  the  kind  of  job  that  everybody 
agrees  it  should  do,  and  everybody  was 
looking  for  new,  vigorous  leadership.  I 
think  our  conclusion — from  what  we 
gathered  at  the  hearings — Is  that  Mr. 
Byington.  did  not  seem  to  have  basically 
that  kind  of  leadership  to  run  the  Con- 
simier  Product  Safety  Commlston. 

The  Consxmier  Product  Safety  Com- 
mission affects  the  lives  of  a  lot  of  peo- 
ple. There  are  a  lot  of  Injuries  through 
consumer  products  and  we  want  some- 
one there  who  represents  the  consxmier. 
Mr.  Byington's  record  with  Mrs.  Knauer 
is  that  he  did  not  do  much  for  the  con- 
sumer. In  fact,  he  leaned  the  other  way. 
This  is  one  of  the  reasons  why  I  oppose 
his  nomination. 

There  was  a  peculiar  situation  tn  the 
committee.  We  sent  word  down  to  the 
administration  that  we  probably  woujd 
all  vote  for  him  to  be  a  member  of  the 
COTisumer  Product  Safety  Commission, 
one  of  the  members.  But  not  as  Chair- 
man. Then  It  turned  out  the  way  It 
turned  out  after  we  had  voted  practical- 
ly unanimously,  or  by  a  huge  majority, 
not  to  confirm  him  as  Chairman  for  the 
7  years.  As  the  Senator  from  New  Hamp- 
shire puts  It,  If  he  was  not  qualified  for 
the  7  years,  I  do  not  know  why  he  Is 
qualified  for  2>'2. 

I  yield  back  to  the  Senator  from  Utah. 

Mr.  MOSS.  I  yield  to  the  Senator  from 
New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  am  go- 
ing to  be  extremely  brief.  I  know  the  time 
Is  short. 

I  helped  Senator  Moss  conduct  the 
hearings.  We  had  a  very  difficult  Job  In 
the  hearings  getting  the  nominee  to  tell 
us  whether  he  would  support  the  Con- 
sumer Protection  Agency  or  not.  He  was 
extremely  evasive.  I  came  to  the  conclu- 
sion, at  the  end  of  the  hearings,  that  the 
only  qualification  that  the  man  had  Is 
that  he  happens  to  come  from  the  Presi- 
dent's htMnetown.  He  was  extremely  eva- 
sive throughout  the  hearings  and  I  am 
afraid  I  have  to  say,  to  simi  it  up  In  such 
a  short  time,  that  he  would  not  tell  you 
if  your  coat  was  on  fire.  TTiat  is  the  im- 
pression I  got  from  conducting  the  hear- 
ings. 

I  think  if  a  man  Is  unqualified  for  7 
years,  there  is  nothing  In  the  record  to 
say  that  he  Is  qualified  for  two  and  a 
half.  Furthermore,  that  agency  is  In 
trouble  and  a  chairman  who  came  in  un- 
der a  cloud  Is  not  going  to  be  able  to 
straighten}  that  agency  out.  Who  is  going 
to  suffer  In  the  end?  Consumers.  The 


cons\miers  of  America  are  paying  too 
high  a  price  now. 

I  yield  back  my  time  to  the  Senator 
from  Utah. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOSS.  Yes;  I  shaU  yield  for  a 
question. 

Mr.  WEICKER.  I  am  a  little  mystified. 
I  do  not  Jibe  the  comments  of  the  Sena- 
tor from  New  Hampshire  with  those  of 
the  Senator  from  Utah.  Is  the  integrity 
or  the  character  of  this  man  imder  ques- 
tion? 

Mr.  MOSS.  No;  his  Integrity  or  char- 
acter are  not  under  question.  I  do  not  be- 
lieve that  was  an  issue  In  the  committee. 
It  was  his  lack  of  commitment  and  his 
lack  of  leadership  to  be  Chairman  of  that 
Commission  which  Is  having  its  problems 
right  now. 

I  reserve  the  remainder  of  my  time. 

Mr.  DURKIN.  Mr.  President,  may  I  re- 
spond to  the  question?  Tlie  question  was 
on  his  judgment.  There  was  no  question 
with  respect  to  character  or  integrity. 

Mr.  WEICKER.  I  do  not  think  the 
word  "evasive"  Is  a  word  that  exactly 
extols  the  man's  character. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Utah  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  the  argu- 
ment, as  I  understand  It,  Aeems  to  be 
that  Mr.  Byington  Is  qualified  to  be  a 
member  of  the  Commission,  but  there  is 
objection  to  his  being  Chairman.  I  point 
out  that  there  are  those  who  advocate 
that  Senate  confirmation  should  be  re- 
quired for  the  appointment  of  all  Chair- 
men of  regulatory  agencle.s.  However,  we 
have  not  passed  general  legislation  In 
that  respect.  With  regard  to  some  regu- 
latory agencies,  the  Senate  does  not  par- 
ticipate in  the  selection  of  a  Chairman. 
This  happens  to  be  one  of  them. 

Let  me  read  from  the  statnte: 

An  Independent  regulatory  commission 
is  hereby  eetabllsbed  to  be  known  as  the 
Consumer  Product  Safety  Commission,  con- 
Blstlng  of  Ave  commissioners  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  one  of 
whom  shall  be  designated  by  the  President 
as  chairman. 

We  are  not  here  to  vote  on  who  is  go- 
lug  to  be  Chairman  of  the  Commission. 
Mr.  Byington  has  been  nominated  to  be 
a  member  of  the  Commission.  That  Is 
what  we  are  voting  on.  It  is  up  to  the 
President  imder  the  statute  passed  by 
Congress  to  determine  who  Is  going  to 
be  the  Chairman. 

He  can  appoint  any  of  the  Commis- 
sioners as  Chairman.  So  I  really  think  it 
Is  a  tempest  in  a  teapot  when  the  argu- 
ment against  Mr.  Byington  is  based  on 
that  kind  of  rationale. 

I  yield  the  remainder  of  the  time  to 
tlie  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  comments  of  each  Senator,  and  I 
recognize  the  fact  that  Mr.  Byington.  in 
effect,  has  been  rejected,  and  now  it  Is 
being  reconsidered  and  we  are  about  to 
vote  again. 

I  only  want  to  point  out  that  Mr. 
Byington  has  been  very  active  in  the 
consvimer  area.  In  fact,  the  Senator 
from  Kansas  has  spent  a  great  deal  of 
time  working  with  Mr.  Byington  on  con- 
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sumer  affairs  and  on  consumer  legisla- 
tion, such  as  the  substitute  for  the  con- 
stmier  protection  bill  in  1974. 

I  might  add  he  was  very  knowledge- 
able. I  do  not  think  he  needs  to  take  a 
pledge  that  he  will  support  certain  legis- 
lation or  advocate  it  in  this  position. 

But  with  reference  to  the  charge  that 
he  Is  not  supported  by  consxuners,  I 
would  point  out  that  Mr.  George  Myers, 
the  Immediate  past  president  of  the  Con- 
sumers Federation  of  America,  has  writ- 
ten a  letter  endorsing  Mr.  Bjrlngton,  and 
I  ask  that  that  be  printed  in  the  Record. 

Theodore  Jsicobs,  who  is  now  on  the 
staff  of  the  Government  Information 
and  Individual  Rights  Subcommittee, 
and  who  was  the  executive  director  of 
Ralph  Nader's  Center  for  Study  of  Re- 
sponsive Law.  endorses  Mr.  Byington.  and 
I  shall  ask  that  that  letter  be  printed  in 
the  Record. 

Rev.  Leon  Sullivan  of  the  OIC  Govern- 
ment Relations  Service,  another  con- 
sumer group,  endorses  Mr.  Byington,  and 
I  shall  ask  that  that  be  printed  in  the 
Record. 

Mr.  Herbert  Simmons.  Jr.,  administra- 
tive director  of  the  National  Consumer 
Information  Center,  concerned  alXMit 
consumers  and,  particularly,  minority 
consumers,  strongly  endorses  Mr.  Bying- 
ton for  the  Product  Safety  Commission, 
and  even  the  chairmanship. 

So  I  would  only  indicate  that  I  assume 
Mr.  Byington  has  learned  a  great  deal 
from  what  we  have  done  in  the  Senate. 
He  probably  will  be  a  much  stronger 
Commissioner,  if  confirmed  today,  pos- 
sibly because  of  the  discipline  or  Wiat- 
ever  the  Senate  mav  call  whnt  has  hap- 
pened. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator 3rleld  for  a  question? 

Mr.  IX>LE.  Let  me  also  ask  unanimous 
consent  to  have  printed  in  the  Recchu) 
other  letters  from  other  consumer  groups 
across  the  country,  Colorado,  Utah,  Flor- 
ida, and  other  States.  I  think  it  Indicates 
he  does  have  an  expertise  in  consumer 
Issues  and  does  have  support  from  con- 
sumer groups.  If  that  Is  the  flaw,  that 
he  does  not  have  support  from  consumer 
groups,  then  I  think  these  letters  would 
indicate  to  the  contrary. 

There  being  no  objection,  the  letters 
and  telegrams  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

VnSNNA.  Va^ 
March  10.  1976. 
Senator  Frank  E.  Moss. 

Chairman,   Committee   on   Commerce,    VJS. 
Senate,  Washington,  D.C. 

Deab  Senator  Moss:  The  news  story  in 
Monday's  Washington  Post  headed  "Doubt 
Cast  on  Byington  Oettlng  Consumer  Post" 
concerns  me  greatly.  I  have  known  John  By- 
ington for  several  years,  both  as  a  friend  and 
as  a  conscientious  and  responsible  public 
servant. 

I  note  from  the  news  story  that  Mr.  Bying- 
ton's character,  honesty  and  Integrity  are  not 
In  question.  Those  qualities  alone,  it  seems  to 
me.  would  Insure  Mr.  Byington's  faithful  ad- 
ministration of  the  office  for  which  he  has 
been  nominated,  and  for  which  he  must  take 
an  oath  of  faithful  performance  of  duty. 

The  objections  to  Mr.  Byington's  appoint- 
ment to  the  Consumer  Product  Safety  Com- 
mission apparently  center  on  a  rather  nebu- 
lous quality — that  of  the  degree  of  his  con- 
sumer advocacy.  Just  how  does  one  evaluate 
that    quality,    especially    when    there    are 
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marked  degrees  of  opinion  among  consumer 
advocates  on  virtuaUy  every  consumer  meas- 
ure? 

As  Mr.  Byington  has  pointed  out.  In  answer 
to  charges  of  his  remaining  silent  on  some 
controversial  consumer  Issues,  he  was  boxind 
and  committed  to  support  the  Administra- 
tion position  on  these  issues  during  his  serv- 
ice In  the  Office  of  Consumer  ASalrs.  Is  it  fair 
to  condemn  Mr.  Byington  for  his  adherence 
to  an  universally  accepted  practice  of  loyalty 
In  poUtical  office?  Any  political  appointee  Is 
expected  to  support  the  policies  of  his  supe- 
riors, as  I  am  sure  you  will  admit.  However, 
as  head  of  an  Independent  agency,  Mr.  Bying- 
ton wlU  be  free  to  play  an  aggressive  and 
Independent  role  of  his  own  choosing. 

As  an  individual  active  In  consumer  mat- 
ters, I  fully  support  Mr.  Byington's  nomina- 
tion, and  I  respectfully  urge  his  confirma- 
tlon. 

Respectfully  yotirs, 

Obobge  E.  Mtess, 
Afember,  The  President's  Consumer  Ad' 
visory  Council. 

QovzRKiczNT     Intosmatiok     Am) 
iNDivrouAi.  Bights  Sttbcommit- 

TEB  OF  THE  COMMriTXK  ON  OOV- 
IKmCEMT  OPSaATIOKS, 

.         Washington,  D.C,  February  17, 197S. 
Hon.  Wabren  Q.  MAONtrBON, 
Senate  Commerce  Committee,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 

Dbab  Ma.  Cbaihmam:  I  am  writing  to  ex- 
press my  support  for  the  nomination  of  Mr. 
S.  John  Byington  to  be  Chairman  of  the 
Consumer  Product  Safety  Commission. 

I  first  met  Mr.  Byington  when  I  was  Ex- 
ecutive Director  of  Balph  Nader's  Center 
for  Study  of  Responsive  Law.  I  invariably 
found  him  to  be  knowledgeable,  concerned 
and  supportive  of  what  I  viewed  to  be  the 
consiimer's  best  Interests. 

I  also  worked  with  Mr.  Byington  In  con- 
nection with  the  Domestic  Council  Com- 
mittee on  the  Right  of  Privacy's  Seminar  on 
Privacy.  Here  again,  I  welcomed  Mr.  Bying- 
ton's open,  fair  and  thorough  approach  and 
his  re6i>ect  for  the  rights  of  the  Individual 
In  this  sensitive  area. 

As  a  "consumer  advocate"  since  my  experi- 
ence with  the  National  Commission  on  Prod- 
uct Safety,  I  am  pleased  to  urge  your  com- 
mittee to  approve  the  nomination  of  Mr. 
Byington  bo  that  he  may  take  up  the  Impor- 
tant tasks  facing  the  Commission. 
Sincerely  yours, 

THEODCttE  J.  Jacobs. 

OJ.C.    OOVE&ITMKNT 

RXI.ATIOKS    SEBVICK, 

Washington,  D.C,  January  22, 1976. 
Senator  Wasben  MACirusON, 
OSOB, 
Washington,  D.C. 

Dear  Senator  Macnttson:  I  am  writing  to 
endorse  and  support  the  nomination  of  Mr. 
S.'John  Byington  to  be  Commissioner  of  the 
Consumer  Product  Safety  Commission. 

His  selection  is  an  exceUent  choice.  The 
President  needs  a  man  of  his  exp>erience  and 
commitment  to  serve  In  this  position.  His 
record  as  Deputy  Director  of  the  Office  of 
Consumer  ASalrs  In  the  Department  of 
Health,  Education  and  Welfare  Is  an  Indica- 
tion that  he  Is  not  only  knowledgeable  In 
the  field,  but  is  effective  In  getting  the  Job 
done  in  a  manner  that  Is  in  the  best  Interests 
of  the  American  public.  As  you  know,  he 
has  served  as  Administrative  Assistant  to 
Governor  George  Romney  of  Michigan,  and 
is  an  excellent  lawyer  who  served  as  corporate 
secretary  and  assistant  to  the  President  for 
Synercom  Conununicatlons  Corporation. 

In  Government  service,  his  duties  as  Di- 
rector of  the  Detroit  District  Office  of  Field 
Operations  for  the  Department  of  Commerce 
has  given  him  valuable  preparation  for  the 
Job  which  President  FOrd  Is  a.sking  him  to 
undertake.  I  would  sincerely  appreciate  yotir 


approval  of  his  nomination  and  I  would  b« 
willing  to  speak  to  you  personally  or  submit 
testimony  ior  the  record  If  it  would  be  help- 
ful or  necessary. 

Thank  you  again  for  all  that  you  have  al- 
ready done  and  are  continuing  to  do  for  the 
benefitiof  the  American  people.  As  you  know, 
we  arevespecially  grateful  for  the  help  you 
have  given  to  OIC  and  the  work  of  your  Staff 
Director,  Mr.  Harley  Dirks.  I  am. 
Sincerely, 

Rev.  Leon  H.  Sttluvah.     . 

Katzonai.  CoNstrifXR  Zhfokmatiom 
Center. 
Washington,  D.C,  January  21, 1976. 
Hon.  Warren  O.  Magnuson, 
VS.   Senate,    Chainnan,   Senate    Commerce 
Committee,  Old  Senate  Building,  Wash- 
ington, D.C. 

Dear  Senator  MACircsoN:  The  nomination 
of  John  S.  Byington  for  the  chairmanship  of 
the  Product  Safety  Commission  has  been 
brought  to  our  attention  and  It  is  with  great 
pleasure  that  we  write  this  letter  In  support 
of  his  confirmation. 

As  you  may  know,  the  National  Consumer 
Information  Center  Is  a  consumer  protec- 
tion agency  which  represents  the  interest  of 
the  low  Income  consxuners  throughout  the 
United  States.  In  working  on  behalf  of  our 
constituency  we  have  had  to  call  upon  the 
aid  and  asslstanpe  of  Mr.  Byington  on  mar.y 
occasions.  We  have  always  found  him  ready 
and  willing  to  tackle  the  complex  problems 
of  the  consumer  movement. 

I  personally  have  had  the  pleasure  of 
knowing  and  working  with  Mr.  Bylnngton 
for  several  years.  I  have  always  found  him 
to  be  a  man  of  great  Integrity  and  deeply 
oonunltted  to  Improving  the  quality  of  life 
for  America's  poor. 

Because  of  his  keen  Intellectual  abilities 
and  his  sense  of  humility,  it  Is  our  opinion 
that  Mr.  Byington  would  be  an  exceUent  per- 
son to  head  the  Product  Safety  Commission. 
A  person  of  his  backgroiind  and  talent  would 
have  no  difficulty  In  maintaining  the  high- 
est standards  In  running  such  ajx  agency. 

Therefore,  without  further  comment,  we 
highly  reoommend  the  coi:xfixmatlon  of  John 
3.  Byington  as  Chairman  of  the  Product 
Safety  Commission. 

With  many  thanks  for  this  opportunity  to 
say  a  good  word  in  support  of  John. 
Sincerely, 

Herbert  Simmons,  Jr., 
Administrative  Director. 

ncAP. 

Utah  Consumer  Action  Panel. 

Provo,  Utah,  February  10, 197 1. 
Dear  Friend:  I  should  like  to  register  sup- 
port f<M'  the  nomination  of  John  Byington 
for  an  appointment  with  CPSC.  He  has  the 
credentials  necessary  and  should  be  qualified 
to  work  for  the  best  Interests  of  consumers 
across  the  nation. 
Best  wishes, 

Virginia  F.  Cvtvek. 
P.S.:    On   Angola — We  have  no  btislneas 
there  !1  Let  Angolans  and  the  rest  of  Black 
Africa  settle  their  own  problems. 

.    Endorsement 

We  the  undersigned  members  of  the  Con- 
sumer Advisory  CouncU,  acting  in  our  ca- 
pacity as  Individuals,  hereby  request  our 
Executive  Secretary.  Virginia  Knauer,  to  ex- 
press to  the  President  and  the  Congress  our 
endorsement  of  S.  John  Byington  for  the 
Chairmanship  of  the  Consxuner  Product 
Safety  Commission. 

We  have  been  able  to  observe  Mr.  Bying- 
ton's attitudes  and  abilities  at  various  of- 
ficial meetings  of  this  Council.  We  are  con- 
vinced that  he  has  the  best  Interests  of  the 
American  consumer  at  heart.  We  have  been 
Impressed  also  by  his  organizational  ability, 
and  firmly  believe  that  with  his  legal  back- 
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ground,  he  will  give  an  outstanding  per- 
(onnance  as  Cbalnnan  of  the  Conunlsslon. 
Stewart  M.  Le«,  Edna  DeComuy  John- 
son.   Unda   Graham.   CamUle   Haney. 

,    Xdward    R.    WUlett. 

a«orge  E.  Myers. 

Mailgxam 
Senator  Fhank  E.  Moss. 
Senate  Office  Building. 
Washington,  D.C. 

I  would  like  to  suggest  favorable  action  on 
the  nomination  ot  John  Bylngton  to  serve 
as  chairman  of  the  U.S.  Consumer  Product 
Safety  Oommlaslon.  Having  worked  with 
consumer  groups  In  several  western  and  mld- 
westem  States,  I  am  aware  of  the  esteem  In 
which  John  Is  held.  He  Is  a  dedicated  con- 
sumer advocate  and  particularly  well  quali- 
fied to  assume  this  chairmanship.  Thank  yo\I 
for  your  consideration. 

Mrs.  Lucn,Lj:  H.  Babcock. 
Consumer  Concerns   Chairman,  Colo- 
rado Federation  of  Woment  Club*. 


>n.  Wabken  O.  Magnttson, 
I/.5.  Senate, 
Washington.  D.C. 

Reiqiectfully  urge  confirmation  of  JoliB 
Bylngton  cts  chairman.  Consumer  Products 
Safety  Commission.  As  a  former  board  mem- 
ber of  the  Wisconsin  Consumer  League,  I 
have  a  proven  concern  in  the  country  having 
a  qualified  and  knowledgeable  person  In  thla 
position  of  authority  on  the  Commission. 
John  Bylngton's  education  and  experience  ta 
consiuner  work  and  his  ability  In  manage- 
ment as  well  as  sensitivity  to  consiuner  prob- 
lems will  make  him  a  popular  appointee  with 
informed  consumers. 

Mrs.  W.  W.  Fox. 


Columbus,  Qa., 
January  17,  1976. 
Senator  Warren  Q.  Magnxtson, 
Russell  Senate  Office  Building 
Washington.  D.C. 

-OSAR  Senator  Magnttson;  For  the  past  2 
years  I  have  served  as  a  member  of  the  Con- 
sumer Advisory  Council,  Office  of  Consumer 
A^lrs  In  the  Department  of  Health,  Educa- 
tion and  Welfare.  During  my  tenure  I  had 
the  opportunity  to  meet  and  work  very 
closely  with  S.  John  Bylngton,  who  Is  cur- 
rently serving  as  Deputy  Director  of  the  Of- 
fice of  Consumer  Affairs.  I  found  Mr.  Bylng- 
ton to  be  an  extremely  knowledgeable  Indi- 
vidual and  a  tremendous  organizer  with  an 
imllmlted  capacity  for  hard  work.  His  back- 
ground In  Consumer  Affairs  along  with  his 
experience  in  Qovemment  should  make  him 
an  lde€^  choice  for  the  Chairmanship  of  the 
Consumer  Product  Safety  Commission. 

I  hope  h«  ls|  given  your  most  serious  con- 
sldei-atlon. 

Sincerely,  ^ 

RosERT  L.  Wright. 

Councilman. 

Tw.KmAM 
Senator  Warren  Magnuson, 
Capitol  One,  D.C: 

I  urge  yovir  confirmation  of  John  Bylngton 
as  chairman  of  the  Consumer  Products  Safety 
Commission.  Mr.  Bylngton  Is  a  good  admin- 
istrator with  an  understanding  of  both  con- 
sumer and  Industry  problems  and  I  feel  he  Is 
knowledgeable  and  qualified  for  the  appoint- 
ment. 

EnjTEN  Wood, 
Consumer  Activist. 

Salt  Lake  Cttt,  Utah, 

Fe\yruary  11.  1976. 
Re:      Chairmanship,      Consumer     Products 

Safety  Committee 
Hon.  Frank  E.  Moss. 
17.5.  Senator, 
Russell  Building. 
Washington,  D.C. 

'^  Dfab  Ted:    Arlen  Beck,   a  close   personal 
friend  of  mine  and  a  person  for  whom  I  have 


the  highest  regard  as  to  his  Judgment,  called 
me  and  recommended  John  Bylngton  for 
the  position  of  Chairman  of  the  Consumer 
Products  Safety  Committee. 

While  I  don't  know  Mr.  Bylngton  person- 
ally. I  have  known  Arlen  for  many  years, 
having  served  as  his  legal  counsel  when  he 
was  the  Utah  State  Jaycee  President.  I  knew 
Arlen  for  several  years  prior  to  that  time 
and  I  am  sure  that  his  Judgment  and  hla 
honesty  are  unexcelled. 

He  advises  me  that  Mr.  Byingtbn  Is  a  close 
friend  of  his  and  that  he  feels  that  Mr.  By- 
lngton Is  an  extremely  comjMtept  and  ca- 
pable Individual.  As  I  understand  It.  your 
Conunlttee  will  be  holding  hearings  on  this 
Chairmanship  In  the  near  future  and  I 
thought  it  might  be  of  some  interest  to  you 
to  have  at  least  this  much  additional  In- 
formation on  the  candidate. 

Best  regards. 

Very  truly  yours, 

Richard  H.  Moftat. 


House  or  Represxntativss, 
Washington,  DC,  March  1. 1976. 
Hon.  Warren  O.  Magnuson, 
Chairman.  Senate  Committee  on  Commerce, 
Senate  Office  Building.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  sincerely  apologize 
for  this  belated  response  to  your  Invitation 
to  submit  my  comments  for  the  rec<Htl 
regarding  the  nomination  of  John  Bylngton 
to  the  Consumer  Product  Safety  CommlBslon. 
the  matter  somehow  having  escaped  my 
attention  until  this  time. 

Although  the  delayed  receipt  of  this  letter 
may  make  it  of  little  value,  I  wish  to  endorse 
Mr.  Bylngton's  conflmatlon  since  I  have 
known  him  for  many  years,  having  been 
probably  most  closely  acquainted  with  him 
while  he  served  on  Oovernor  Romney's  staff 
at  a  time  when  I  was  serving  In  the  Michigan 
State  Senate.  Since  my  election  to  Congress 
our  paths  have  crossed  less  frequently;  how- 
ever, Z  have  enjoyed  the  opportunity  to  see 
him  on  many  occasions. 

In  support  of  my  endorsement  of  Mr. 
3ylngton.  I  wish  to  point  out  that  I  feel  his 
legal  and  management  experience  In  both 
the  public  and  private  sectors  at  the  local, 
state,  and  national  level  as  well  as  his  efforts 
as  Deputy  Director  of  the  Office  of  Consumer 
Affairs  make  him  an  excellent  choice  for  this 
Hlgniflcant  regulatory  position. 

I  feel  he  has  a  goo«k  appreciation  for  the 
lndep)endent  regulatory  process,  is  committed 
to  optenness  and  fairness  In  government  deci- 
sion-making, and  throughout  his  career  has 
demonstrated  strong  leadership  qualities  and 
an  ability  to  Inspire  and  motivate  people 
with  whom  he  has  been  associated. 

I  am.  therefore,  pleased  to  strongly  support 
Mr.  Bylngton  as  Chairman  of  the  Consumer 
Product  Safety  Commlssiou. 

With  best  regards. 
Sincerely. 

Oarrt  Brown. 


Mailgram 

EXamath  Falls,  Oieg. 
Senator  W.vRSki(MACNusoN, 
Capitol  One.  D.C. 

Please  urge  confirmath>];i  of  John  Bylngton 
as  chairman  of  Consumer  Product  Safety 
Commission,  as  a  home  economist  and  con- 
cerned citizen  I  feel  it  Is  most  important  a 
well  qualified  person  be  appointed.  We  are 
proud  of  our  local  consumer  council  Which 
I  was  instrumental  In  forming.  Council, 
which  act  as  a  lalson  between  buyer  and 
seller  was  formed  when  Indians  received 
huge  sums  of  monees  and  businesses  were 
being  investigated  by  the  PTC.  Today  busi- 
ness community  totally  supports  the  covmcU 
and  consumer  problems  are  leased  of  any 
area  In  Oregon.  Well  feel  Mr.  Bylngton  would 
well  represent  the  consumer. 

B11.LIE  Lesueuh. 


Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield  for  a  half  minute? 

Mr.  DOLE.  I  would  but  my  time  has 
expired. 

Mr.  MOSS.  I  Just  wanted  to  ask  a  ques- 
tion as  to  whether  the  big  major  con- 
sumer groups  have  not  resolved  against 
him.  The  other  question  Is,  has  not  the 
President  offlciaUy  annoimced  that  he 
will  appoint  Mr.  Bylngton  as  the  chair- 
man? 

Mr.  DOLE.  I  do  not  know  who  tlie 

Mr.  MOSS.  That  is  the  question. 

Mr.  DOLE.  I  do  not  know  who  the 
major  consumer  groups  are. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  Just  30  seconds? 

Mr.  DOLE.  I  do  not  have  any  time  to 
yield. 

Mr.  GRIFFIN.  I  will  yield  to  the 
chairman  of  the  committee. 

Mr.  MAGNUSON.  As  long  as  some  of 
the  endorsements  of  Mr.  Bylngton  have 
been  stated  by  the  Senator  from  Kansas. 
I  ask  unanimous  c<»isent  that  there  be 
printed  In  the  Record  the  minority  views 
of  the  Commerce  Committee  which,  of 
course,  has  many,  many  people  who  are 
in  federations,  consumer  labor  groups 
and  ever>body  else  who -Are  against  him. 
I  think  It  ought  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  minority 
views  were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

MiNORiTT     V1SW8     or    Messrs.     Magnuson, 

Habtks,    Cannon.    Moss.    Tunnet,    Ford, 

and  durkik 

The  Committee  on  Commerce  takes  very 
seriously  Its  reeponslbUltles  under  the  ad- 
vise and  consent  clause  of  the  Constitution. 
In  an  era  when  there  Is  almost  universal  de- 
mand tor  regulatory  reform,  there  Is  no  larger 
contribution  to  regulatory  reform  that  can 
be  made  than  the  appointment  of  regulators 
of  the  highest^^viallty.  In  fact,  perhaps  the 
single  most  deoj^ltatlng  fiaw  in  our  regula- 
tory system  has'  been  the  chronic  failure  of 
Presidents  to  name — and  the  Senate  to  insist 
upon  the  naming  of — outstanding  public 
servants  qualified  by  training  and  commit- 
ment to  Implement  the  letter  and  spirit  of 
the  laws  which  they  are  sworn  to  uphold. 

The  Commerce  Committee  has  led  the  fight 
to  restore  the  public's  faith  In  the  quality  of 
our  regulatory  agencies  by  Insisting  upon  the 
highest  qualifications  for  the  regulators 
which  ^me  before  It  for  confirmation.  In 
recent  ^ears  the  Committee  has  progressively 
tightened  and  made  more  substantive  the 
confirmation  process.  As  part  of  this  process^ 
the  Committee: 

(1)  Became  the  first  to  place  the  financial 
statements  of  nominees  on  the  public  rec- 
ord. 

(2)  Progressively  tightened  requirements 
for  disclosing  potential  conflicts  of  interests, 
beginning  with  the  requirement  that  mem- 
bers of  private  law  firms  appointed  to  regu- 
latory agencies  disclose  the  names  of  the 
firm's  client"  culminating  with  the  adoption 
of  a  standard  exhaustive  financial  disclosure 
form. 

(3)  Organized  a  small  but  expert  investlga- 
tioAstaff  and  assigned  to  the  investigators 
the  respon-sibllity  of  reviewing  financial 
statements  and  biographies  of  nominees  rou- 
tinely to  Identify  potential  conflicts  of  in- 
terest or  other  disqualifying  material. 

(4)  Adopted  the  practice  of  providing  at 
least  7  days  and  usvially  more,  notice  of  hear- 
ing on  regulatory  nominees,  to  provide 
gieater  opportunity  for  participation  in  the 
hearing  process  by  interested  citizens. 

(5»  Instituted  the -practice  of  submitting 
detailed  written  interrogatories  covering  the 
broad  range  of  major  policy  decisions  faring 
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the  agency  to  each  regulatory  nominee,  re- 
quiring that  these  be  answered  In  writing  at 
least  48  hours  prior  to  the  scheduled  hearing 
date.  This  enables  the  Chairman  and  Com- 
mittee members  to  carry  out  the  Intent  of 
Congress  in  enforcing  the  regulatory  statutes 
within  their  Jurisdiction  and  to  pursue  fo- 
cused lines  of  questions  at  the  nomination 
hearing. 

This  Intensified  scrutiny  of  nomlness  has 
Imd  a  marked  impact  on  the  confirmation 
process.  In  June,  1973  the  Chairman  and 
other  Commerfe  Committee  Members  urged 
Senate  rejection  of  the  nomlneee  to  the  Fed- 
eral Power  Commission  on  the  grounds  that 
he  had  served  as  counsel  to  a  major  oil 
company  subject  to  the  Jurisdiction  of  the 
FPC  for  a  substantial  number  of  years  prior 
to  his  nomination.  The  Senate  concvured  In 
that  recommendation  by  a  record  vote  of  49 
to  44,  the  first  time  In  nearly  40  years  that 
the  Senate  had  formally  acted  to  reject  a 
regulatory  nominee. 

Subsequently,  the  Committee  has  refiised 
to  confirm  more  than  15  nominees  who  failed 
to  convince  the  Committee  of  their  quali- 
fications or  fitness  to  serve.  In  keeping  with 
the  Senate's  constitutloiuU  duty  to  advise  the 
President,  the  Commerce  Committee  has 
communicated,  both  formally  and  Inform- 
ally, with  the  Nixon  and  Ford  Administra- 
tions on  the  desirable  criteria  for  potential 
nomlneee  to  each  of  the  regulatory  agencies 
within   the   Committee's   Jurisdiction. 

It  was  In  this  light  that  the  Committee 
considered  the  nomination  of  8.  John  By- 
lngton to  be  a  Commissioner  and  Chairman 
of  the  Consumer  Product  Safety  Commis- 
sion. This  nonxinaUon  was  bandied  In  the 
same  manner  and  with  the  same  objectivity 
that  the  Committee  handles  all  other  nomi- 
nations. As  Is  the  Committee's  practice,  prior 
to  convening  the  pubUc  hearing  on  the 
nomination,  the  nomlneee  was  asked  to  re- 
spond to  a  series  of  detailed  questions  ex- 
ploring his  regulatory  philosophy  and  un- 
derstanding of  the  problems  which  confront 
the  agency  which  he  has  been  tapped  to 
lead.  The  nominee  also  flJed  with  the  Com- 
mittee a  comprehensive  biography  and  fi- 
nancial disclosure  statement. 

On  March  1  and  2,  1976,  the  Committee 
held  public  hearings  on  the  nomination  at 
which  members  of  the  public  were  given  an 
opportunity  to  present  their  views  on  Mr. 
Bylngton's  fitness  to  serve  as  Chairman  of 
the  Commission.  Mr.  Bylngton  was,  at  that 
time,  given  the  full  opportunity  to  respond 
to  the  public  witnesses  and  to  answer  any 
other  questions  raised  by  the  Conunlttee. 

The  Committee  met  three  times  to  con- 
sider the  nomination  of  Mr.  Bylngton  to  serve 
as  a  Commissioner  for  7  years.  At  the  third 
meeting— on  May  4,  1976 — ^The  Committee, 
by  voice  vote,  suspended  Indefinitely  consid- 
eration of  the  Bylngton  nomination.  Later 
that  afternoon  President  Ford  withdrew  the 
7  year  nomination  for  Mr,.  Bylngton  and  re- 
submitted his  name  for  aiA>ther  vacancy  with 
2V^  years  remaining  In'^hat  term  of  office. 
While  the  President  did  not  indicate  whether 
or  not  he  planned  to  designate  Mr.  Bylngton 
as  Chairman,  the  Committee  considered  the 
nomination  under  the  assumption  that  he 
would  be  so  named.  With  this  reduction  from 
a  7-year  term  to  a  2Vi-year  term,  the  Coiii> 
mlttee  then  voted,  with  7  dissenting  mem- 
bers, to  favorably  report  the  nomination  to 
the  fioor. 

Our  reasons  for  opposing  this  nomination 
were  varied.  But  In  developing  a  position  on 
the  nomination,  we  considered  three  major 
factors: 

(1)  the  type  of  position  for  which  the  nom- 
ination Is  made, 

(2)  the  needs  of  the  agency  to  which  the 
nominee  has  been  designated,  and 

(3)  the  qualifications  of  the  nominee  to 
serve  In  office. 

Mr.  Bylngton  has  been  nominated  to  serve 
as  Chairman  of  the  Consumer  Product  Saf- 


ety Commission.  The  Commission  is  an  Inde- 
pendent regulatory  agency  and  derives  Its 
mandate  and  Its  powers  from  authority  dele- 
gated from  Congresi^  Thus,  unlike  nominees 
to  Executive  branch  positions  who  are  ac- 
countable directly  to  the  President  and  serve 
at  his  pleasure,  nominees  to  these  Independ- 
ent agencies  perform  a  legislative  function. 
They  serve  for  a  fixed  term  of  office  through 
successive  presidential  terms  and  can  be  re- 
moved only  In  the  narrowest  of  circum- 
stances. 

It  is  Incumbent  up>on  the  Senate,  there- 
fore. In  considering  nominees  to  these  agen- 
cies to  exercise  Independent  Judgment  with 
respect  to  each  nominee.  The  Senate's  con- 
sideration of  these  nominees  shotild  go  be- 
yond an  examination  of  the  nominee's  poten- 
tial disqualifications.  We  must  be  particu- 
larly satisfied  that  each  nominee  has  the 
Intellectual  qualifications  and  phlloeophlcal 
conunltment  to  enforce  Congress'  mandate. 

With  respect  to  the  needs  of  the  Consumer 
Product  Safety  Commission,  we  were  greatly 
concMned  about  the  future  of  this  agency. 
Por  a  variety  of  reasons,  its  first  three  years 
of  life  have  been  dlaapixvlntlng.  The  Com- 
mission desperately  needs  a  new  Chairman 
who  win  bring  to  it  a  ^Mrk  of  enthusiasm, 
a  well-defined  sense  of  KUsslon,  an  undM*- 
standlng  of  the  problems  which  plague  the 
Oommiasion  and  a  deep-seated  phlloeophlcal 
commitment  to  consumer  product  safety  and 
the  public  Interest. 

In  truth,  what  is  needed  at  this  moment 
of  the  Commission's  life  is  a  Hyman  Rlck- 
over,  a  Thurmond  Arnold,  or  a  MUes  Klrk- 
patrlck  of  product  safety.  While  these  men 
and  women  are  rare,  they  are  by  no  means 
extinct  In  American  public  life. 

If  Mr.  Bylngton  Is  confirmed  and  serves  as 
the  next  Chairman  of  the  Commission,  un- 
der the  terms  of  the  statute,  he  will  serve  In 
thtft  capacity  for  2>/^  years — years  that  he 
cannot  be  removed  by  the  President  except 
for  misfeasance  in  offio^.  Those  2%  years  will 
determine  the  course  of  the  Consumer  Prod- 
uct Safety  Commission.  If  It  falls  to  sur- 
mount the  barriers  that  lie  In  Its  path,  It  will 
serve  as  another  symbol  of  failed  govern- 
ment, another  promise  to  the  American  pub- 
Uc unkept. 

Mr.  Bylngton  is  not  the  i>er8on  we  need  as 
Chairman  of  this  Important  agency.  He  has 
not  distinguished  himself  as  a  leader;  nor 
has  he  technical  background  In  product 
safety.  He  has  no  regulatory  experience.  He 
has  had  little.  If  any  involvement  with  the 
Consumer  Product  Safety  Commission  de- 
spite the  fact  that  be  has  served  for  2  years 
as  Executive  Director  of  the  Office  of  Con- 
sumer Affairs.  He  does  not  seem  to  have  an 
tinderstandlng  of  the  problems  facing  the 
Commission. 

In  Its  extensive  written  policy  questions, 
the  Committee  afforded  the  nominee  an  op- 
portunity to  demonstrate  the  depth  of  his 
understanding,  his  analytical  insights,  his 
plans  for  new  direction  for  the  Commission, 
a  post  for  which  he  has  known  he  was  under 
consideration  for  at  least  6  months.  His  an- 
swers. In  the  Judgment  of  those  consumer 
groups  concerned  with  the  Commission's 
work,  were  sorely  lacking,  and  at  worst  un- 
responsive and  evasive. 

Perhaps  even  more  compelling  Is  the  nom- 
inee's lack  of  qualification  as  a  consumer 
advocate.  At  the  very  least  the  Chairman  of 
the  Consumer  Product  Safety  Commission 
must  be  an  individual  in  whom  the  Amer- 
ican Consumer  can  have  the  confidence  that 
the  individual  Is  a  vigorous  advocate  of  con- 
sumer safety. 

The  Committee  encountered  strong  oppo- 
sition, particularly  among  labor  and  con- 
sumer groups,  to  the  Bylngton  nomination. 
Many  of  the  Nation's  major  consumer  orga- 
nizations including  the  Consumer  Federation 
of  America,  the  National  Consumers  Con- 
gress, the  National  Consumers  League,  Con- 
gress Watch,  and  Consumer  Action  Now  op- 


posed the  nomination.  Representative  at  Mm 
nature  and  scope  of  much  of  the  public  op- 
position to  the  Bylngton  nomination  Is  ex- 
pressed in  the  following  excerpt  contained 
In  a  letter  vrtUch  the  Comnuttee  received 
from  Carol  Foreman.  Executive  Director  of 
the  Consumer  Federation  of  America: 

Mr.  Bylngton's  record  as  Deputy  Assistant 
to  the  President  for  Consumer  Affairs  is  not 
totally  without  substance.  He  has  played  an 
active  role  in  advancing  consimser  education 
and  he  has  set  up  a  number  of  conferences 
with  Industry  organizations  to  help  them 
Improve  consimier  complaint  handling.  How- 
ever, in  situations  where  consiuner  advocacy 
within  government  was  needed.  John  Bylng- 
ton was  nowhere  to  be  found.  When  the  pub- 
lic and  consumer  interest  were  in  confiict 
with  an  Administration  ix>sition  and  sought 
a  spokesman  within  the  White  Hou'se  ap- 
paratus, John  Bylngton  did  not  respond. 

In  private  meetings  with  consumer  repre- 
sentatives he  would  assure  us  that,  although 
not  spealLing  out  publicly,  he  was  advocating 
the  consumer's  position  quietly  within  the 
Administration.  Now  we  find  that  a  repre- 
sentative of  the  toy  industry  called  him  "re- 
markably sympathetic"  to  business  In  the 
past.  Apparently  Mr.  Bylngton  was  giving  the 
same  assurances  to  business. 

Mr.  Bylngton's  record  on  the  Consumer 
Protection  Agency  Is  typical  of  his  lack  of 
candor.  In  1974.  under  the  Nixon  Administra- 
tion, the  Office  of  Consumer  Affairs  supported 
the  creation  of  the  Consumer  ProtecUcm 
Agency.  When  Mr.  Ford  became  President 
we  were  assured  by  the  Office  of  Constuner 
Affairs  that  they  are  working  to  secure  hl3. 
endorsement  of  the  agency.  These  assurances 
continued  up  to  the  day  the  President  ex- 
pressed disapproval  of  the  legislation.  Mr. 
Bylngton  and  his  superior,  Mrs.  Knauer,  ex- 
pressed their  dlsappc^ntment  to  consumer 
representatives.  We  did  not  learn  until  Mr. 
Bylngton  appeared  before  the  Senate  Com- 
merce Committee  that,  In  fact,  the  Office  of 
Consumer  Affairs  did  not  seek  presidential 
approval  of  the  Agency.  E>urlng  his  presenta- 
tion to  the  Commerce  Committee.  Mr.  Bylng- 
ton stated  that  the  Office  of  Consumer  Affairs 
has  submitted  a  Ust  of  options  to  the  Presi- 
dent with  no  recommendation  as  to  which 
option  they  favored.  Consumer  representa- 
tives were  deliberately  misled. 

A  similar  lack  of  candor  was  displayed  by 
Mr.  Bylngton  during  his  testimony  before 
the  Committee.  For  nearly  two  hours  he  re- 
fused to  give  a  straight  yes  or  no  answer  as 
to  whether  he  personally  favored  the  Agency 
for  Consui^er  Advocacy.  It  would  have  been 
far  better  If  he  had  simply  said:  "No,  I  am 
opposed  to  It.  I  share  the  Administration's 
position"  than  to  have  led  the  Committee 
through  an  Intricate  dance  of  logic  designed 
to  avoid  a  straight  simple  answer. 

We  do  not  believe  this  is  the  stuff  of  which 
a  strong  and  Independent  chairman  is  made. 

Congressional  opposition  was  also  stnmg 
and    vigorous.    Congressman   John   E.   Moss. 
Chah-man  of  the  Oversight  and  Investigation 
Subcommittee  of  the  House  Interstate  and 
Foreign   Commerce  Committee  and  one  of 
the  original  sponsors  of  the  Consumer  Prod- 
uct  Safety    Act,   wrote   the   Committee   on 
March  2,  1976  expressing  his  belief  that  Mr. 
Bylngton  was  unfit  to  serve  as  Chairman  of 
the  Commission.  Congressman  Moss  wrote: 
Congress  or  the  TTntted  Statbs, 
House  of  Rkpeesentattvks,  Sub- 
committee    ON     OVERSIGKT     AND 

Investigations    or   the   Intix- 

ISTATE     AND     FOBETGN     COMMERCE, 

Washington.  D.C,  March  2. 1976. 
Hon.  Warrem  O.  Magnuson, 
Subcommittee  on  Consumer,  Committee  on 
Commerce.  17.5.  Senate,  Washington.  DO. 
Dear  Mr.  Chairman:  As  an  advocate  of 
Improved  consumer  protection  and  one  of 
the  principal  authors  of  the  Act  which  cre- 
ated the  Consumer  Product  Safety  Commis- 
sion, I  have  serious  reservations  about  the 
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nomination  of  8.  John  Byington  to  be  Chair- 
man of  th«  CPSC.  These  reservations  relate 
to  Mr.  Bylngton's  commitment  to  consumer 
interests  and  his  lack  of  qualifications  and 
experience  necessary  to  lead  the  CPSC  effec- 
tively. 

The  House  Oversight  and  Investigations 
Subcommittee  is  now  engaged  In  a  major 
study  of  nine  Federal  regulatory  agencies. 
One  of  the  Subcommittee's  findings  Is  that 
the  quality  of  reg^ators.  particularly  Com- 
missioners, has  a  profound  effect  on  the  ef- 
fectiveness of  the  agency.  The  Commlssionei-s. 
and  especially  the  Chairman,  determine  to  a 
great  extent  whether  the  agency  will  be  a 
highly  motivated,  effective  force  In  Imple- 
menting Its  legislative  mandates,  or  will 
merely  coast  along  largely  wasting  the  tax- 
payers' money. 

I  believe  It  Is  particularly  important  for  a 
new  agency  such  as  the  CPSC,  which  has 
Just  begun  to  establish  Its  Influence  in  the 
product  safety  area,  to  have  an  experienced 
Chairman  who  has  demonstrated  sensitivity 
and  commitment  to  the  problems  and  con- 
cerns of  consumers.  Moreover,  I  believe  that 
the  Chairman  of  the  CPSC  should  have 
extensive  experience  In  subject  areas  which 
have  a  direct  relationship  to  the  Issues  con- 
sidered by  the  CPSC.  For  example,  such  ex- 
perience might  Include  engineering,  where 
such  knowledge  would  enable  a  Chairman 
to  understand  complex  design  and  engineer- 
ing problems  in  making  products  safer.  An- 
other relevant  area  of  experience  might  be 
that  of  administrative  law,  which  would 
provide  a  Chairman  with  a  better  under- 
standing of  the  developing  role  of  the  con- 
sumer In  demanding  safer  products  and  the 
role  of  government  and  the  courts  in  dealing 
with  these  demands.  I  believe  that  we  must 
be  even  more  concerned  with  a  nominee's 
qualifications  than  we  have  been  in  the  past. 
We  are  faced  with  a  loss  of  confidence  in 
, government.  There  is  evidence  that  some  seg- 
ments of  the  public  have  lost  their  belief  In 
government  at  all  levels,  particularly  In  the 
ability  of  its  officials  to  protect  them  from 
health  and  safety  hazards. 

A  review  of  Mr.  Bylngton's  background 
raises  serious  doubts  that  he  has  the  ability, 
sensitivity,  or  experience  necessary  for  the 
position  of  CPSC  Chairman.  When  we  ex- 
amine his  17  years  of  employment  since  he 
was  graduated  from  college,  we  find  that  less 
than  two  years  has  been  directly  associated 
with  consumer  Issues.  The  remaining  15  years 
were  spent  in  public  relations,  state  govern- 
ment, practicing  corporate  law,  communica- 
tions, foreign  trade,  and  political  campaigns. 
There  Is  no  indication  that  in  any  of  his  busi- 
ness or  government  experience  prior  to  1974, 
he  was  directly  Involved  with  consumer  or 
product  safety  Issues  and  problems. 

Moreover,  I  feel  that  the  two  years  he  spent 
as  Virginia  Knauer's  Deputy  at  the  Office  of 
Consumer  Affairs  is  not  sufficient  ti^e  to 
develop  a  true  sensitivity  to  consumer  safety 
concerns,  particularly  in  view  of  the  lack 
of  significant  impact  of  that  Office  for  which 
Mr.  Byington,  along  with  Mrs.  Knauer,  must 
be  responsible.  The  Office  of  Consvuner  Af- 
fairs has  been  used,  in  part,  to  lessen  public 
and  Congressional  pressure  to  create  an  Inde- 
pendent consumer  advocacy  agency.  It  has 
done  little  to  enhance  consumer  rights,  pri- 
marily because  It  was  not  designed  to  do  so. 
I  am  not  faulting  only  Mr.  Byington  for  these 
failures.  The  Administration  and  others  In 
It  must  share  this  fault  for  not  giving  con- 
sumers a  more  effective  voice  In  government. 
Notable  In  this  regard  is  Mr.  Bylngton's 
and  OCA'S  opposition  to  the  Agency  for  Con- 
Bxuner  Advocacy  bill  which  passed  the  Senate 
and  the  House.  OCA  opposed  this  bill  during 
the  last  session  of  Congress  because  the 
President  opposed  the  bill.  Apparently.  Mr. 
Byington  felt  obUged  to  follow  the  Presi- 
dent's lead  on  this  legislation  which  Is  so 
vital  to  consimiers.  Perhaps  one  can  under- 


stand Mr.  Bylngton's  reluctance  to  publicly 
oppose  the  President.  Nonetheless,  I  wonder 
what  this  might  mean  If  he  were  confirmed  as 
Chairman  of  the  CPSC?  Would  he  have  the 
independence  to  make  decisions  which  might 
be  disfavored  by  the  White  House?  The  Con- 
gress deliberately  created  this  agency  to  make 
it  free  of  political  Influence.  Its  budget  re- 
quests, for  example,  must  be  submitted  di- 
rectly to  the  Congress.  The  Commission  has 
recently  battled  with  the  White  House  over 
the  Issue  of  political  clearance  for  top  CPSC 
employees.  Would  Mr.  Byington  have  the 
courage  and  commitment  to  act  so  inde- 
pendently?  I   fear   he   would   not. 

In  conclusion,  I  believe  this  nomlnatldn  is 
crucial  If  the  CPSC  is  to  achieve  Its  Congres- 
Blonally-mandated  goal  of  protecting  con- 
sumers from  unreasonable  risks  of  Injuries 
from  the  millions  of  products  marketed  an- 
nuaUy  in  the  United  States.  The  Chairman 
must  be  independent  of  political  Influence 
and  must  have  a  clear  commitment  to  con- 
sumer protection.  I  believe  that  Mr.  Byington 
Is  sincere  In  his  belief  that  he  can  lead  the 
agency,  but  I  do  not  believe  that  he  possesses 
the  qualities  and  experience  that  your  Com- 
mittee should  expect  In  a  CPSC  Chairman. 
Since  the  decision  on  this  appointment  will 
chart  the  covurse  of  consumer  safety  over  the 
next  seven  years,  the  protection  aSc»-ded 
consumers  will  be  significantly  enhanced  <x 
seriously  hampered  as  a  result  of  this  ap- 
pointment. I  believe  It  Is  imperative  that  we 
do  not  risk  the  latter. 

The  public  will  no  longer  accept  govern- 
ment regulators  who  are  supjyosed  to  protect 
them  unless  those  regulators  have  demon- 
strated their  competence  and  commitment. 
Although  I  can  find  no  single  act  which  dis- 
qualifies Mr.  Byington,  I  find  very  little  that 
qualifies  him  for  this  high  government  poai- 
tlon.  Therefore,  I  respectfully  urge  that  S. 
John  Byington  not  be  confirmed  as  Chairman 
of  the  Consumer  Product  Safety  Commission. 
Sincerely, 

John  E.  Moss,  Chairman. 

Congressman  Moss'  opposition  continued 
even  after  Mr.  Bylngton's  nomination  fo^  the 
7-year  term  was  withdrawn  and  his  name  re- 
submitted for  the  2>i-year  term.  Congress- 
man Moss  wrote ; 

congbess  of  the  unrteo  states. 
House  of  Representatives,  Sxtb- 

COMMrtTEE     ON     OVEHSIOHT     AND 

Investigations  of  the  Commit- 
tee ON  Intebstate  and  Foreign 

Co  Assesses 

Washington.  D.C.,  May  11. 1976. 
Hon.  Warren  O.  Magndson, 
Chairjnan,  Committee  on  Commerce. 
U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  As  stated  In  my  le^ 
ter  of  March  4,  I  oppose  the  nomination  of 
S.  John  Byington  to  be  Chairman  of  the 
Consumer  Product  Safety  Commission.  I  was, 
therefore,  pleased  to  hear  several  days  ago 
that  yovir  Committee  failed  to  approve  his 
chairmanship  for  a  seven-year  term  at  the 
Consumer  Product  Safety  Commission. 

I  am  concerned,  however,  at  the  suggestion 
that  the  Committee  approve  Mr.  Byington  as 
Chairman  of  the  CPSC  for  the  shorter  term. 
In  my  original  objection  to  his  appointment, 
I  stated  that  although  I  could  find  no  sin- 
gle act  in  bis  background  that  disqualifies 
him,  I  find  very  little  to  qualify  him  for  this 
high  government  position.  I  believe  this  basic 
concern  and  objection  to  the  Individual  is 
applicable  regardless  of  length  of  the  term  of 
office. 

Once  again,  therefore,  I  respectfully  urge 
that  S.  John  Byington  not  be  confirmed  as 
Chairman  of  the  Consumer  Product  Safety 
Commission. 

Sincerely, 

John  E.  Moss, 
A  Chairman. 

Congressman  Moss  was  not  the  only  mem- 
ber of  the  House  to  oppose  this  nomination. 
In  fiict.  on  March  16,  1976  the  Committee  re- 


ceived a  letter  from  28  other  members  of  the 
House  recommending  that  the  Committee 
vote  to  ^disapprove  the  nomination  of  Mr. 
Byington'.  Those  28  House  members  wrote: 
Congress  of  the  United  States, 

HoTTSE  OF  Representatives, 
Washington,  D.C,  March  15,  1976. 
Hon.  Warren  O.  Macnuson, 
Chairman,  Committee  on  Commerce, 
U.S.  Senate,  Washington,  D.C. 

Dear  Chairman  Magnttson  and  Members 
OF  THE  Committee:  We,  the  undersigned 
Members  of  the  House  of  Representatives, 
oppose  the  nomination  of  S.  John  Byington 
to  become  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  and  respectfully  rec- 
ommend that  your  Committee  vote  to  disap- 
prove his  nomination. 

In  so  doing,  we  Join  with  the  Consumer 
Federation  of  America,  Ralph  Nader's  Public 
Citizen,  the  National  Consumers  League,  var- 
ious other  consumer  organizations,  the  AFL  - 
CIO,  and  the  United   Auto  Workers. 

The  Consumer  Product  Safety  Commission, 
upon  its  activation  in  1973,  offered  great 
hope  to  those  who  have  sought  to  reduce 
the  vast  number  of  deaths  and  Injuries  as- 
sociated with  unsafe  products.  Yet  during 
its  three  years  of  elxstence  the  Commission 
has  not  yet  fulfilled  Its  promise.  In  testi- 
mony before  your  Committee  last  week,  the 
Virginia  Citizens  Consumer  Council  stated, 
"The  performance  of  the  Consumer  Product 
Safety  Commission  during  Its  first  three 
years  of  operatUm  has  be«n  spotty.  No  stand- 
ards under  the  Consumer  Product  Safety 
Act  have  yet  become  operational.  *   •   • 

The  Commission  has  Jurisdiction  over  a 
field  that  has  literal  life-and-death  effect  on 
Americans.  According  to  testimony  before 
your  Committee,  consumer  products  annual- 
ly are  associated  with  20  million  injuries  In 
the  United  Btetes,  with  110,000  persons  be- 
coming permanently  disabled  and  30,000 
being  killed. 

The  Chairman  of  the  Commission  has 
particularly  great  opportunity  for  impact. 
He  Is  empowered  to  exercise  all  of  the  execu- 
tive and  administrative  functions  of  the 
Commission.  Among  his  powers  Is  that  of 
deciding  the  agenda  of  determinations  to  be 
made.  The  next  Chairman's  influence  will  be 
especially  profound  because.  In  serving  until 
1982,  he  will,  upon  retirement,  have  chaired 
the  Commission  for  more  than  six  of  its  first/ 
nine  years.  f 

President  Ford  has  given  us,  as  a  nominee 
for  this  powerful  position  in  this  powerful 
Commission,  a  Grand  Rapids  pharmacist/ 
attorney/businessman  whose  only  claim  to 
consiuner  affairs  experience  Is  his  two-year 
tenure  as  Deputy  to  Virginia  Knauer  In  the 
HEW  Office  of  Consumer  Affairs. 

Among  true  consumerlsts,  association  with 
Ms.  Knauer  and  the  OCA  Is  accurately  per- 
ceived more  as  a  demerit  than  a  credit.  The 
Office,  with  56  employees,  has  had  no  Impor- 
tant favorable  effect  on  Federal  consumer 
legislation.  It  has  failed  even  to  publicly 
comment  on  many  of  the  most  Important 
consumer  bills  that  have  been  considered  by 
the  Congress  In  the  past  several  years.  Al- 
though the  OCA  originally  favored  the  estab- 
lishment of  an  Agency  for  Consumer  Protec- 
tion, the  Office  changed  Its  mind  after  Presi- 
dent Ford  announced  his  opposition. 

In  addition  to  his  association  with  the 
OCA,  Byington  can  offer  little  more  than 
business  and  politics  on  his  resume.  From 
1961  to  1964  he  was  Director  of  Public  Rela- 
tions with  the  American  Pharmaceutical 
Association.  In  1964  through  1968  Byington 
worked  on  the  reelection  campaign  and  staff 
of  former  Michigan  Governor  George  Rom- 
ney  From  1968  to  1971  he  was  Corporate 
Secretary  of  the  Synercom  Communications 
Corporation.  In  1971-72  he  was  Executive 
Vice  President  of  Intermart,  Inc.  In  1972-74 
he  was  Deputy  Director  and  National  Export 
Marketing  Director  in  the  Office  of  Field 
Operations  of   the  U.8.   Commerce  Depart- 
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ment,  the  most  business-oriented  depart- 
ment In  the  Federal  Government.  Aaron 
Locker,  General  Covmsel  of  the  Toy  Manu- 
facturers of  America,  has  described  Byington 
as  "remarkably  sympathetic  to  Industry  In 
the  past." 

Some  witnesses  before  your  Committee 
questioned  Bylngton's  Integrity  as  reflected 
by  his  evasion  of  many  Committee  questions, 
including  ones  asking  his  stand  on  the 
Agency  for  Consumer  Protection,  inqiiirlng 
whether  he  would  accept  employment  by  a 
Commission-regulated  Industry  within 
twelve  months  after  leaving  the  Chairman- 
ship, and  asking  whether  he  supports  the 
Commission's  policy  of  open  meetings.  That 
is  not  our  purpose  here. 

Our  purpose  Is  to  say  that  Byington  Is  un- 
fit for  the  Chairmanship  of  the  Consumer 
Product  Safety  Commission.  The  Oonunls- 
slon  has  the  mandate  to  protect  American 
consumers  from  unsafe  products.  The  Chair- 
manship of  such  a  commission  does  not  call 
for     a     businessman/bureaucrat     who    has 
worked  In  an  ineffective  consumer  office;  It 
calls  for  a  man  or  woman  who  has  shown  an 
active  personal   commitment  to  consumers 
and  particularly  to  product  safety.  8.  John 
Byington  Is  np>^Buch  a  person.  On  behalf  of 
consumers  bm  specifically  on  behalf  of  the 
20  million  citizens  who  annually  suffer  in- 
juries aissoclated  vrifh.  consumer  products,  we 
ask  you  to  disapprove  his  nomination. 
Sincerely, 
Robert  F.  Drlnan.  Benjamin  S.  Rosen- 
thal, Anthony  Toby  Moffett,  Ronald  V. 
Dellums,    Charles    B.    Rangel,    Frank 
Thompson,   Jr.,   John  Brademas,  Mi- 
chael   Harrington,    John    L.    Biurton, 
Herbert  E.  Harris,  n,  Bella  S.  Abzug, 
Frederick     W.     Richmond,     Elizabeth 
Holtzman,     Gladys    Noon     Spellman. 
Charles  J.  Carney,  Parren  J.  Mitchell, 
PhUUp    Burton,    Don    Edwards,    Jim 
Weaver,  Paul  S.  Sarbanes,  James  H. 
Scheur,  Edward  I.  Ko<^,  Richard  L. 
■  Ottlnger,  Fortney  H.  Stark,  Robert  N. 
Nix,   Shirley  Chlsholm,  Joe  Moakley, 
Herman  Badlllo. 
Like  Congressman  Moss,  Congressman  Drl- 
nan, an  original  signer  of  the  March  15,  1976 
letter,  was  moved  to  once  again  to  corre- 
spond with  the  Committee  when  the  Bying- 
ton  nomination   for   the   7-year   term   was 
withdrawn  and  resubmitted  tat  the  2V^  year 
term.    In    his    letter.    Congressman    Drlnan 
said: 
Congress  of  the  Untteo  States, 

HoTTSE  of  Representatives, 
Washington,  D.C,  May  7. 1976. 
Hon.  W.irren  G.  Magntjson, 
Chairman,    Committee   on    Commerce,    V.S. 
Senate,  Washington,  DC. 
Deab  Chairman  Magnttson  and  members 
OF  thx  committee:  I  commend  your  Com- 
mittee for  its  vote  on  May  4  to  disapprove 
the  nomination  of  S.  John  Byington  to  a 
seven  year  term  as  a,  Commissioner  of  the 
Consumer   Product   Safety  Commission. 

I  commend  you  In  particular  because  It 
was  understood  that  if  the  Senate  had  con- 
firmed Mr.  Byington  as  a  Commissioner  Pres- 
ident Ford  would  have  appointed  blm  as 
Chairman  of  the  Commission. 

Nevertheless,  I  am  very  distressed  that 
President  Ford  resubmitted  Mr.  Bylngton's 
name  to  the  Committee,  this  time  as  the 
nominee  for  a  two  and  one  half  year  term  on 
the  Commission.  Again,  It  is  understood  that 
If  the  Senate  confirms  Mr.  Byington  as  a 
Commissioner  the  President  will  appoint  him 
as  Chairman. 

There  is  no  question  that  if  Mr.  Byington 
is  unfit  to  chair  the  Commission  for  seven 
years  he  is  unfit  to  chair  it  for  two  and  one 
half  years.  I  therefore  urge  yovi  to  disapprove 
his  nomination  to  become  a  Commissioner. 
I  believe  that  I  am  Joined  In  urging  dis- 
approval by  every  one  of  the  twenty-seven 
Members  of  Congress  who,  with  me,  sent  you 


the  March  15  letter  that  opposed  the  original 
nomination. 

Mr.  Byington  has  been  opposed  by  the  Con- 
sumer Federation  of  America,  Ralph  Nader's 
Public  Citizen,  the  National  Consmners 
League,  various  other  consumer  organiza- 
tions, the  APL-CIO,  and  the  United  Auto 
Workers. 

The  Cons\imer  Product  Safety  Commission, 
since  its  1973  activation,  has  thus  far  failed 
to  fulfill  Its  potential  to  substantially  reduce 
product-related  injuries.  In  testimony  before 
yovir  Committee,  the  Virginia  Citizens  Con- 
sumer Council  stated,  "The  performance  of 
the  Consumer  Product  Safety  Commission 
during  its  first  three  years  of  operation  has 
been  swrtty.  No  standards  under  the  Con- 
sumer Product  Safety  Act  have  yet  become 
operational  •  •  •." 

The  Commission  has  Jurisdiction  over  a 
field  that  has  literal  Ufe-and-death  effect  on 
Americans.  According  to  testimony  before 
your  Committee,  consumer  products  annu- 
ally are  associated  with  20  mllUon  Injuries  m 
the  United  States,  with  110,000  persons  be- 
coming permanently  disabled  and  30,000  be- 
ing kille<l. 

This  Is  therefore  no  situation  In  which  to 
approve  a  nominee  for  political  reasons  or 
fOT  the  purpose  of  avoiding  embarrassment 
to  the  nominee.  The  lives  and  health  of  tens 
of  thousands  of  American  citizens  will  be 
affected  by  your  vote  on  the  Byington  nom- 
ination. 

The  Chairman  of  the  Commission  has  great 
Impact  on  Commission  policies  and  priorities. 
He  Is  empowered  to  exercise  all  of  the  execu- 
tive and  administrative  functions  of  the 
Commission.  Among  his  powers  is  that  of 
deciding  the  agenda  of  determinations  to  be 
nmde.  If  Mr.  Byington  is  confirmed,  he  wUl  be 
in  a  position  to  have  especially  profound  In- 
fluence on  the  Commission,  because,  in  serv- 
mg  untU  late  1978,  he  wlU  have  chaired  the 
Commission  for  nearly  half  of  its  first  six 
years. 

The  reasons  to  oppose  Mr.  Byington  now 
are  the  same  as  the  reasons  to  oppose  him 
last  week.  President  Ford  has  given  us,  as  a 
nominee  for  this  powerful  position  In  this 
powerful  Commission,  a  Grand  Rapids  phar- 
macist/attorney/businessman whose  only 
claim  to  consumer  affairs  experience  in  his 
two-year  teniure  as  Deputy  to  Virginia 
Knauer  In  the  HEW  Office  of  Consumer  Af- 
fairs. 

Among  true  consumerlsts,  association  with 
Ms.  Knauer  and  the  OCA  Is  acciirately  per- 
ceived more  as  a  demerit  than  a  credit.  The 
Office,  with  55  enyjloyees,  has  had  no  Impor- 
tant favorable  effect  on  Federal  consumer 
legislation.  It  has  faUed  even  to  pubUcly 
comment  on  many  of  the  most  Important 
consumer  bills  that  have  been  considered  by 
the  Congress  In  the  past  several  years.  Al- 
though the  OCA  orlglnaUy  favored  the  estab- 
lishment of  an  Agency  for  Consumer  Protec- 
tion, the  Office  changed  Its  mind  after  Presi- 
dent Ford  announced  his  opposition. 

In  addition  to  his  association  with  the 
OCA,  Byington  can  offer  little  more  than 
business  and  politics  on  his  resume.  From 
1961  to  1964  he  was  Director  of  Public  Rela- 
tions with  the  American  Pharmaceutical  As- 
sociation. In  1964  through  1968  Byington 
worked  on  the  reelection  campaign  and  staff 
of  former  Michigan  Governor  George  Rom- 
ney.  From  1968  to  1971  he  was  Corporate 
Secretary  of  the  Synercom  Communicatians 
Corporation.  In  1971-72  he  was  Executive 
Vice  President  of  Intermart,  Inc.  In  1972-74 
he  was  Deputy  Director  and  National  Export 
Marketing  Director  in  the  Office  of  Field  Op- 
erations of  the  U.S.  Commerce  Department, 
the  most  business-oriented  department  in 
the  Federal  Government.  Aaron  Locker,  Gen- 
eral Counsel  of  the  Toy  Manufacturers  of 
America,  has  described  Byington  as  "remark- 
ably sympathetic  to  industry  in  the  past." 

The  Ccnsumer  Product  Safety  Commission 
has  the  mandate  to  protect  American  con- 


sumers from  unsafe  products.  The  Chair- 
manship of  such  a  commiss^.on  does  not  call 
for  a  businessmam/bin-eaucrat  who  has 
worked  in  an  ineffective  consumer  office;  It 
calls  for  a  man  or  woman  who  has  shown  an 
active  personal  commitment  to  consumers 
and  particularly  to  product  safety.  8.  John 
Byington  is  not  such  a  person.  As  your  Com- 
mittee has  determined,  he  is  not  fit  to  chair 
the  Commission  for  seven  years.  Neither  is  he 
fit  to  chair  the  Commission  for  two  and  a 
half  years.  On  behalf  of  consumers  and  spe- 
cifically on  behalf  of  the  20  million  citizens 
who  annually  suffer  injuries  associated  with 
consumer  products,  I  ask  you  to  disapprove 
his  nomination.  ^ 

Sincerely. 

Robert  P.  Drinan. 
Opposition  among  consumer  organizations 
did  not  subside  with  the  withdrawal  of  the 
nomination  for  the  7-year  term  and  the  re- 
submission cf  the  nomination  for  the  2V^- 
year  term.  The  day  after  the  switch  occurred, 
the  Chairman  received  the  following  tele- 
gram from  the  Consvmier  Federation  of 
America: 

[Telegram] 
Consumer  Federation  of  America. 

Washington,  D.C.  May  5.  1976. 
Senator  Warren  G.  Magnuson, 
Washington,  D.C. 

On  behalf  of  Consumers  Federation  of 
America  I  congratulate  you  on  your  strong 
and  appropriate  action  in  rejecting  the  nomi- 
nation o€  8.  J.  Byington  to  a  7-year  term  on 
the  Consumer  Product  Safety  Commission. 
The  Commerce  Committee  received  this  ncwn- 
inee'B  record^  found  him  unqualified  and 
rejected  his  nomination.  This  action  Is  in 
keeping  with  the  need  to  make  the  advise 
and  consent  process  meaningful.  President 
Ford  has  now  submitted  Mr.  Byli;gton  for  a 
shorter  term  of  office.  If  he  is  unqualified  for 
a  7-year  term  he  is  unqiuUified  for  a  254  -year 
term.  The  Consumer  Product  Safety  Commis- 
sion catmot  afford  2\^  years  of  inadequate 
leadership.  Its  effectiveness  can  easily  be  de- 
stroyed within  that  period  of  time.  To  ap-  ^ 
prove  for  a  short  period  of  time,  a  candidate  ' 
rejected  on  the  grounds  of  lack  of  qualifica- 
tion would  make  a  mockery  of  the  system 
you  honored  with  courage  earlier. 

Caboi.  Tucker  Forman. 

Executive  Director. 
In  our  view,  the  case  tat  refusing  to  con- 
firm Mr.  Byington  to  be  Chairman  of  the 
Commission  was  cMnpelllng.  As  a  matter  of 
principle  the  Committee  ^ould  examine 
each  nominee's  qualifications  and  fitness 
for  office  rather  than  his  disqualifications. 
The  Committee  must  adhere  to  this  prin- 
ciple whether  the  nomination  Is  for  a  term 
of  1  day,  1  mcMitdi,  1  year  or  10  years.  In  our 
view,  Mr.  Byington  does  not  possess  the 
requisite  qualifications  to  provide  strong, 
vigorous  and  Incisive  leadership  for  the  Con- 
sumer Product  Safety  Commission  for  the 
next  2>/^  years. 

Warn^  G.  Magnuson,  Vance  Hartke, 
Howard  W.  Cannon,  Frank  E.  Moss, 
John  V.  Tunney,  Wendell  H.  Ford, 
John  A.  Durkin. 

Additionai,  Minoritt  Vnws  OF  Mr.  Durkin 
If  the  man  was  unqualified'to  be  Chairman 
of  the  Consumer  Product  Safety  Commis- 
sion for  7  years,  then  there  is  nothing  In  the 
record  that  qualifies  Mr.  Byington  to  be 
Chairman  for  2  V4  year.s. 

John  A.  Durkin. 

Mr.  GRIFFIN.  I  want  to  respond  to  the 
Senator's  question.  I  think  it  is  expected 
that  the  President  will  designate  Mr. 
Byington  as  chairman.  The  point  I  am 
trying  to  inake  is  Uiat  under  the  statute 
it  is  not  the  function  of  the  Senate  to 
determine  who  is  the  Chairman  of  the 
Commission.  Maybe  it  should  be.  Maybe 
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we  should  change  the  law,  but  that  ts 
not  the  function  of  the  Senate.  It  Is  the 
President  who  selects  the  Chairman. 

Mr.  MOSS.  But  with  tlie  President's 
announcement  it  really  means  we  are 
making  him  Chairman  if  we  confirm  him. 

The  VICE  PRESIDENT.  Ail  time  has 
expired.  The  question  is,  Will  the  Senate 
advise  and  consent  to  the  nomination  of 
S.  John  B>ington.  of  Virginia,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  ROBERT  BYRD.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
ABOtmKZK) ,  the  Senator  from  Idaho  (Mr. 
Cirjr.cH),  the  Senator  from  Wyoming 
(Mr.  McQee),  the  Senator  from  New 
Mexico  (Mr,,  Montoja).  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  annoimce  Jttiat  the  Senator 
from  Montana  (Mr.  Mansfield)  .  the 
Senator  from  Alaska  (Mr.  Gravel >,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  and  the  Senator  from  North 
Carolina  (Mr.  Mosgan)  are  absent  on 
official  business. 

1  also  announce  that  the  Senator  from 
Wisconson  (Mr.  Nelson)  Is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkle. 
Chief  Justice.  Wisconsin  State  supreme 
couit. 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  Is  paired  with  the 
Senator  from  California  .(Mr.  Tunhxt). 
If  present  and  voting,  the  Senator  from 
Rhode  Island  woixld  vote  "yea"  and  the 
Senator  from  Caltfomla  would  vote 
"nay."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  Is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
SenatOT  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  ofBcIal  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Httgh  Scott)  would  vote  "yea." 

The  result  was  announced — yeas  4?, 
nays  39,  as  follows: 

IRoUcaU  Vote  No.  196  Ex.) 
TEAS— 45 


Al«ra 

Glenn 

Nunn 

Baker 

GolcJ-WTiter 

Randolph 

Bartlett 

Griffin 

Scott. 

BeaU 

Hansen 

WiUUinl. 

Bellmon 

Hart,  Phiap  a. 

Sparkman 

Brock 

Hatneld 

Stafford 

Buckley 

Helms 

Stennla 

Byrd. 

HoUin(^ 

Sterens 

Harry  r.Jr 

Hnuka 

Stevenson 

CtiUes 

Iiiouye 

Taft 

Ciirtis 

Javits 

Talmadge 

Dole 

Johnston 

Thurmond 

Domenici 

LaxaU 

Tower 

Eastland 

Long 

Welcker 

Faimln 

MeCaellaii 

Youn:; 

Gam 

McClure 
NATS— 39 

Bayh 

Cranston 

Huddleilojtt 

Bent.'en 

Culrer 

Humphrey 

Bidm 

Durkin 

Jack  ROD 

Bumpers 

Ea^lelon 

Kennedy 

Burdlck 

Ford 

Lsahy 

Byrd,  Robert 

C  Hart,  Oarv 

'  MagnuTOfi 

CA&non 

Hartke 

Mathlas 

Can 

HMkeU 

Mclntyre 

Clark 

H:\ttifi  .vay 

MetcaU     . 

Mondale 

Percy 

Schweiker 

Moss 

Proxmlre 

Stone 

Muskie 

RlbiooS 

Symington 

Pell 

Koth 

WUUams 

NOT  VOTINCJ— 1« 

A'jouvezk 

McOee 

Pastore 

Brooke 

McOoyem 

Pearson 

Church 

Montoya 

Scott,  HtJgh 

Fonp 

Morgan 

Tunney 

Gravel 

Nelaon 

Maustield 

Packwood 

So  the  nomination  was  confirmed. 

Mr.  GRIFFIN.  Mr.  President,  I  move  to 
reconsider  the  vot^  by  which  the  nom- 
ination was  confirmed. 

I^.  DOLE.  I  move  to  lay  that  motltui 
on  the  table. 

The  motion  to  lay  on  the  taMe  was 
agi-ecd  to. 

^BG^i^LATrVE  SESSION 

The  VICE  PRESIDENT.  Under  the  pre- 
vioxis  order,  the  Senate  will  now  return 
to  legislative  session,  and  the  Senator 
from  South  Carolina  Is  recognized  for 
not  to  exceed  5  minutes. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS AUTHORIZATION  ACT, 
1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (HJl.  12438)  to  au- 
thorize appropriations  during  the  fiscal 
year  1977,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and  eval- 
uation for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  ea£h  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of 
civilian  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military 
training  student  loans  and  for  other 
purposes. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  to  make  an  overall 
statement  while  the  membership  is  here 
about  finishing  up  the  bin? 

Mr.  THURMOND.  Mr.  President.  1 
yield  to  the  distinguished  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  tliank  the  Senator. 

Mr.  TAFT.  Mr.  President,  may  we  heve 
order? 

The  VICTE  PRESIDENT.  There  will  be 
order  In  the  Chamber. 

Mr."  STENNIS.  Mr.  President,  I  pro- 
pose to  make  an  overall  statement  about 
the  situation.  I  find  a  great  deal  of  very 
solid,  wholeswne  sentiment  here  to  finish 
this  bill  tonight.  I  want  to  give  my  opin- 
ion. If  we  leave  this  week  with  this  bill 
unpassed,  I  believe  when  we  return  we 
will  liave  to  go  through  a  great  part  of  It 
again.  There  will  be  presiiiu'e  from  vari- 
ous interests.  Of  course,  the  services  will 
be  interested.  It  is  lu-gent  that  we  finish 
this  bill  tonight,  if  at  aH  possible.  I  am 
certainly  willing  to  stay  here  and  I  hope 
all  Senators  who  possibly  can  will  do 
that. 

There  are  a  few  more  amendments. 
My  feeling  is  to  bring  them  out  now,  put 
them  on  the  table  and  call  them  up,  if 
they  arc  to  be  called  up  at  all.  Then  we 
can  dispose  of  them  In  one  way  or  an- 
other. I  believe  we  can  do  that  tonight. 


Mr.  JOHNSTON.  Win  the  Senator 
yield? 

Mr.  STENNIS.  I  can  only  emphasize 
how  difficult  It  win  be  if  we  do  not  pass 
this  bUl.  Tomorrow  wiU  not  be  available 
for  this  biU,  as  I  understand. 

Mr.  JOHiNSTON.  WUl  the  Senator 
yield  for  a  question? 

Mr.  STETNNIS.  My  time  is  out.  Sena- 
tor Thttkmot^  yielded  to  me. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  60  seconds  to 
ask  a  question  of  the  Senator. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection  it  is  oo  or- 
dered. 

Mr.  JOHNSTO:^.  My  Question  to  the 
distinguished  Senator  from  iflssiscippi 
and  also  the  distinguished  majority  whip 
is  this :  When,  today,  would  v»e  have  time 
to  have  about  30  minutes  to  consider  the 
resolution  of  disapproval  of  Fedei-al  En- 
ergy Act  No.  2  relating  to  the  small  re- 
fineries exemption?  I  am  Just  wondering 
whether  we  win  be  able  to  bring  that  up 
today.  It  must  be  considered  by  the  clo?e 
of  business  tomorrow  under  the  rule. 

Mr.  STENNIS.  The  leader  is  the  ona 
to  answer  the  question,  I  beheve. 

Mr.  JOHNSTON.  The  first  part  of  the 
question  Is  how  long  wlU  the  present  bill 
take  to  complete.  If  we  can  comirtete  it 

today?  

Mr.  STENNIS.  If  we  can  get  start  3d 
and  keep  going,  it  might  be  possible  to 
finish  it  In  2  or  2^  hours.  There  will  be 
interruptions  for  votes,  as  I  understand 
it.  If  we  can  get  this  movement  started, 
I  believe  we  can  move  rapidly. 

Mr.  ROBERT  C.  BYRD.  If  the  Senr.tor 
win  jidd.  Mr.  President,  I  ask  unani- 
mous consent  on  the  amendment  to  be 
proposed  by  Mr.  Dole  there  be  a  20- 
mJnute  time  limitation  with  12  minutes 
under  the  control  of  Mr.  Nuwn  and  8 
minutes  under  the  control  of  Mr.  Dole. 
The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder,  did  the  Senator  from  West  Vir- 
ginia hear  my  question? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry,  I 
did  not. 

Mr.  JOHNSTON.  My  question  Is  when, 
todaj',  might  we  have  time  to  cMisider 
the  resolution  of  disapproval  of  Federal 
Energy  Act  No.  2  relating  to  the  small  re- 
fineries exemption.  It  must  be  considered 
by  the  close  of  business  tomorrow.  I 
prefer  to  consider  it  today,  but  if  we 
cai-mot,  i  wonder  if  we  can  get  unani- 
mous consent  to  set  aside  some  time  for 
it  tomorrow.  I  beUeve  30  minutes  would 
probably  be  sufficient. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  Action  would  be  required  on 
that  matter  no  later  tiian  tomorrow 
night.  Under  the  p>ressures  at  the  mo- 
ment, I  would  doubt  that  I  could  assure 
the  Senator  that  It  would  be  brought  \xp 
today.  Every  effort  Is  going  to  be  made  to 
complete  action  on  tlie  military  procure- 
ment bill  before  the  close  of  business  to- 
night, if  that  is  at  all  possible. 

Mr.  JOHNSTON.  I  am  wondering  if 
the  Senator  would  accede  to  a  imani- 
mous-consent  request  to  bring  it  up  as 
the  Prst  order  of  business  tomorrow,  if 
we  can  do  so,  with  a  80-mlnute  time 
limitation,  is  minutes  on  each  side. 
Mr  ROBEriT  C.  BYRD.  I  would  rather 
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not  press  that  request  at  the  moment. 
I  would  Uke  to  converse  with  various 
Senators  and  see  what  time  it  can  be 
brought  up  tomorrow.  It  is  a  preferential 
motion,  a-ud  it  can  be  brougiit  up  tomor- 
row said  it  will  be  brought  up  tomorrow, 
but  I  do  have  to  talk  to  some  Senators. 

Mr.  JOHNSTON.  Are  there  unanimous 
consents  to  take  up  the  whole  day  to- 
morrow? As  I  understand  tloe  parlia- 
mentary situation 

Mr.  ROBERT  C.  BYRD.  The  antitrust 
legislation  will  be  up  all  day  twnorrow. 
I  feel  that  Senator  Hart  would  be  agree- 
able at  some  point  on  tomorrow.  It  might 
be  5  o'clock  or  after.  I  beheve  he  and 
other  Senators  would  be  agreeable  to  set 
that  bin  aside  for  a  little  while  at  some 
point  tomorrow  so  that  this  preferential 
motion  could  be  disposed  of.  I  would  hope 
that  we  could  get  a  half -hour  time  limi- 
tation on  it  at  that  time.  I  doubt  that  we 
can  do  It  tonight. 

Mr.  JOHNSTON.  I  would  simply  point 
out  to  the  Senator  that,  as  I  understand 
the  parliamentary  situation,  It  Is  a  pref- 
erential motion  but  first  one  must  get 
recognition  to  make  the  motion  to  dis- 
charge the  committee  and  thereafter  one 
must  get  recognition  to  bring  the  matter 
to  debate.  It  has  a  10-hour  debate  limi- 
tation. If  there  is  a  time  limitation — r=- 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  proceed  for 
1  minute. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  JOHNSTON.  If  there  Is  a  time 
limitation  imder  a  unanimous  consent 
for  tomorrow,  that  wiU  take  precedence 
over  the  privileged  motion  which  would 
mean  we  could  not  reach  it  at  an. 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
time  limitation  insofar  as  the  antitrust 
biU  is  concerned.  I  am  simply  saying  to 
the  Senator  that  the  matter  to  which  he 
Is  addressing  his  remarks  can  be  brought 
up  tomorrow  without  any  doubt.  I  am 
hoping  that  I  can  bring  it  up  at  a  time 
wUch  would  be  agreeable  to  Senator 
Hart  and  others. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
on  the  amendment  by  Mr.  Thurmond  be 
limited  to  20  minutes  rather  than  40 
minutes,  and  t2iat  the  division  and  con- 
trol of  time  be  in  the  usual  form. 

Mr.  MATHIAS.  Reserving  the  right  to 
object,  what  is  the  subject  of  Mr.  Thtjr- 
mond's  amendment? 

Mr.  ROBERT  C.  BYRD.  I  wiU  ask  Mr. 
Thurmond  to  respond. 

Mr.  MATHIAS.  Will  the  Senator  ad- 
vise me  what  the  subject  of  the  Sena- 
tor's amendment  is? 

Mr.  THURMOND.  Mr.  President,  it  is 
Amendment  No.  1694  concerning  the 
A-10  airplane.  After  I  make  my  state- 
ment, I  intend  to  say  that  I  do  not  intend 
to  press  the  amendment. 

Mr.  MATHIAS.  If  the  Senator  is  not 
going  to  press  his  amendment.  I  would 
hope  that  the  leader  would  not  press  for 
a  unanimous -consent  shortening  the 
time. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  request. 


The  PRESIDING  OFFICER  (Mr. 
Dubkin)  .  The  Senator  from  South  Caro- 
lina Is  recognized  for  5  minutes. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 1694. 

Mr.  Thurmond's  amendment  (No. 
1694)  IsasfoUovrs: 

On  page  16,  after  line  22,  insert  a  new 
section  as  follows: 

Sbc.  102.  Notwithstanding  any  other  pro- 
vision of  law,  the  production  rate  for  the 
United  States  Air  Force  A-10  aircraft  may 
not  be  maintained  at  a  greater  rate  than 
seven  a  month  during  the  calendar  yea;i.l978 
unless  the  Secretary  of  Defense  ( 1 )  finds  that 
such  production  aircraft  has  demonstrated 
operational  tests  and  performance  goals  ap- 
proved in  the  revised  decision  coordinating 
paper  of  the  Department  of  Defense  dated 
February  10,  1976,  regarding  the  operational 
and  technical  characteristics  of  the  A-10  air- 
craft and  (2)  has  certified  his  findings  in 
writing  to  the  CTommittees  on  Armed  Serv- 
ices of  the  Senate  and  ttie  House  of  Rep- 
resentatives. 

Mr.  THURMOND.  Mr.  President,  is  the 
amendment  now  before  tiae  Senate? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  THURMOND.  Amendment  No. 
1964  concerns  the  U.S.  Air  Force  A-10 
close  support  aircraft.  The  A-10  close 
support  plane  has  experienced  numer- 
ous development  problems.  The  purpose 
of  my  amendment  is  to  assure  the  Air 
Force  gets  production  aircraft  which 
meet  lowered  performance  goals  ap- 
proved by  the  Department  of  Defense. 
The  amendment  does  not  cut  A-10  money 
from  the  bill.  It  does  not  prevent  con- 
tinued production  of  A-10  aircraft.  It 
does  not  prevent  signing  of  contracts  for 
production  in  1978.  It  does  not  prevent 
the  contractor  from  buUding  a  produc- 
tion rate  from  one  a  month  at  the  pre- 
sent time  to  seven  per  month  through 
July  1978. 

The  amendment  would  allow  the  Sec- 
retary of  Defense  an  opportunity  to  de- 
termine if  the  production  aircraft  Just 
beginning  to  come  off  the  line  meets 
DOD-approved  performance  gosJs  before 
a  high  production  rate  is  aUowed  in  1978. 
The  amendment  aUows  lifting  of  produc- 
tion rate  ceilings  upon  certification  by 
the  Secretary  of  Defense  that  initial  pro- 
duction planes  can  perform  according 
to  stated  requirements. 

Mr.  President,  I  have  a  number  of  con- 
cerns about  the  A-10  close  support  plane. 
I  have  written  down  those  concerns.  I 
discussed  these  concerns  with  the  CWef 
of  Staff  of  the  Air  Force  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reasons  for  my  concern 
relative  to  the  A-10  aircraft  be  printed 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Reasons  for  Concern  Relative  to  A-10 
Aircraft 

1.  Several  fatigue  failures  in  tests  by  con- 
tractor tn  past  several  years,  (cracks  in  plane 
skin  and  spar,  or  fuselage) 

a.  In  testimony  pUots  complained  aircraft 
thrust  reduced  by  weight  growth. 
-  3.  Oas  ingestion  from  30  mm  gun  caused 
Same  out  of  engines,  now  corrected. 

4.  Plane  unable  to  meet  dhortfield  landing 


and  takeoff  threshold  goals  of  10  percent  . 
below  program  goals. 

5.  Plane  below  original  program  goals  In 
abUlty  to  turn  with  certain  weapon  loads 
at  certain  speeds. 

6.  Loiter  time  less  than  desired. 

7.  Secretary  of  Defense  had  to  delay  fuU 
production  go  ahead  apparently  before  de- 
ciding shortcomings  were  not  of  sufficient 
importance  to  change  program. 

8.  Of  9  technical  and  operational  charac- 
teristics, the  General  Accounting  Office  re- , 
ported  the  contractor  only  met  or  exceeded ' 
three  of  the  guarantees  in  contract.  ^ 

9.  Defense  Department   cut   planned  FT  ' 
1977  buy  from  169  to  100  A-10  planes,  thus 
driving  up  unit  cost.  This  indicates  concern 
of   DOD   relative   to  contractor's  ablUty  to 
produce. 

10.  Amendment  will  not  reduce  buy  In  1978 
If  aircraft  meets  requirements;  if  it  does  not 
meet  requirements  we  should  not  buy  It  at 
high  rate  \intU  problems  corrected. 

11.  My  concern  Is  to  assxire  the  A-IO  pro- 
duction plane  can  meet  the  lowered  require- 
ments. 

Mr.  THURMOND.  Mr.  President,  after 
talking  with  the  Chief  of  Staff  of  the  Air 
Force,  Gen.  David  Jones,  and  going  over 
these  concerns  and  having  this  conversa- 
tion with  him  in  which  we  discussed  the 
different  points  involved  in  these  con- 
cerns, and  wheUier  or  not  the  planes 
would  meet  the  performance  require- 
ments finaUy  approved  by  the  Defense 
Department,  General  Jones  has  given  me 
certain  assurances.  He  has  assured  me  ' 
that  he  would  give  this  matter  his  per- 
sonal attrition,  and  especially  the  points  , 
of  concern  that  I  have  raised. 

In  view  of  this  conversation  and  the 
assurances  that  General  Jones  has  given. 
I  do  not  Intend  to  press  my  amendment. 

Mr.  STENNIS.  Mr.  President,  I  com- 
mend the  Senator  for  the  work  he  has 
done  on  this  problem.  I  have  looked  over 
his  notes  and  memoranda,  and  I  think 
he  has  made  a  real  contribution. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Mississippi. 

Mr.  TOWER.  Mr.  President.  wUl  the 
Senatoryleld  to  me? 

Mr.  THURMOND.  I  yield  to  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower  ) . 

Mr.  TOWER.  Mr.  President,  when  aU 
time  has  expired  or  been  yidded  back 
on  the  amendment  of  the  Senator  from 
South  Carolina,  I  intend  to  offer  an 
amendment  to  that  amendmei^  which 
would  have  the  effect  of  adding  back  20 
of  the  24  A-7D  aircraft  deleted  this 
morning  by  a  one-vote  margin,  during  a 
time  when  proponents  were  not  here  and 
able  to  vote,  and  to  provide  for  an  ade- 
quate modernization  of  the  Air  National 
Guard. 

My  amendment  does  strike  the  limit  on 
the  A-10  production  rate  in  the  Thur- 
mond amendment,  and,  In  addition,  pro- 
vides 20  A-7D's  for  the  Air  National 
Guard.  So  it  would  restore  the  15-  or 
20-unit  per  month  production  on  the 
A-10  that  was  reduced  by  the  Thurmond 
amendment  to  7. 

When  the  Senator's  time  has  expired 
or  been  yielded  back,  I  intend  to  offer 
that  amendmoit. 

Mr.  CANNON.  Mr.  President.  I  am  op- 
posed to  the  amendment  by  the  Senator 
from  South  Carolina  (Mr.  Thurmond). 
which  could  have  the  effect  of  slowing 
the  productJcHi  rate  on  the  A-10  airplane. 

The  Tactical  Air  Power  Subcommittee 
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reviewed  progress  on  the  A-10  during  our 
hearings  on  the  fiscal  year  1977  budget. 
Alter  our  review  we  recommended  that 
the  A-10  production  program  be  funded 
as  requested  by  the  Air  Force,  and  I  sup- 
port that  position.  The  A-10  program  is 
making  satisfactory  progress,  and  I  do 
not  believe  that  it  should  be  disrupted  at 
this  point  in  its  program  cycle. 

There  have  been  only  two  problem 
areas  reported  to  us  by  the  Air  Force,  and 
neither  of  these  appears  to  be  criticaL 
These  are  the  structursd  fatigue  failures, 
and  pilots'  complaints  about  engine 
thrust.  I  will  dlscu.ss  both  of  these. 

The  test  failures  In  the  A-10  struc- 
tural fatigue  test  program  have  been  of 
a  type  and  character  which  is  completely 
normal  in  this  type  of  testing  and  can 
only  be  categorized  as  minor  in  nature. 
The  purpose  of  fatigue  testing  is  to  de- 
termine what  parts  of  a  newly  designed 
airplane  will  wear  out  first,  when  they 
will  wear  out,  and  how  much  metal 
strengthming  is  needed  in  order  to  pro- 
long their  life.  If  these  determinations 
are  made  early  before  production  has 
started  rolling,  then  the  corrections  can 
be  put  into  the  planes  on  the  producticm 
line  Instead  of  after  the  problems  crop 
up  6  or  8  years  later.  This  is  good,  con- 
servative, airplane  development  practice, 
and  it  Is  being  appUed  to  the  A-10.  As  a 
result  of  doing  this  testing,  the  A-10  can 
be  expected,  with  great  confidence,  to 
meet  its  full  design  life  without  en- 
countering premature  fatigue  problems. 
To  show  how  minor  the  problems  were 
that  were  imcovered  In  the  testing,  after 
all  of  the  corrective  fixes  were  made, 
such  as  adding  thicker  metal  where 
cracks  developed  In  Individual  parts,  the 
total  increase  in  weight  of  the  A-10  was 
only  52  pounds.  This  obviously  Is  a  minor 
and  Inconsequential  addition  to  the 
weight  of  the  A-10,  which  Is  a  21,000- 
pound  airplane  In  Its  empty  condition 
before  fuel  and  weapons  are  installed. 
So  my  own  conclusion  is  that  the  A-10 
has  had  a  very  successful  structural  test 
program  and  production  should  not  be 
delayed  because  of  the  few  minor  fail- 
ures which  occiu-red  but  have  been  cor- 
rected. 

As  to  the  test  pilots*  complaints  about 
engine  thrust,  that  Is  not  an  unusual 
statement  by  pilots,  who  always  like 
more  performance.  The  important  point 
is  that  the  operational  command,  TAC, 
has  evaluated  the  airplane's  perform- 
ance as  It  exists  In  the  production  con- 
figuration, and  they  are  satisfied  that  it 
meets  their  needs  for  combat.  So  here 
again  I  do  not  see  anV  valid  rationale 
for  slowing  up  their  production  program. 
Mr.  President,  the  proposed  amend- 
ment would  disrupt  the  A-10  production 
program.  The  results  of  performance  and 
operational  tests  do  not  Indicate  a  need 
to  adjust  the  A-IO  program. 

Air  Force  Test  and  Evaluation  Center — 
AFTEC — and  Tactical  Air  Command — 
TAC — have  evaluated  the  A-lO's  per- 
formance dtiring  operational  tests.  AF- 
TEC  has  concluded  the  A-IO  Is  opera- 
tionally suitable  and  is  capable  of  per- 
forming the  close  air  support  and  asso- 
ciated missions.  TAC  has  concluded  the 
A-IO  can  accomplish  Its  design  missions. 
The  A-10  failed  to  meet  certain  decision 


coordinating  paper  performance  goals 
but  breeched  only  one  DCP  threshold, 
that  being,  the  takeoff  and  landing  dis- 
tance. Because  TAC  and  AFTEC  have 
judged  the  performance  adequate,  there 
are  no  plans  to  force  performance  Im- 
provement at  additional  cost.  As  always, 
the  Air  Force  will  attempt  to  optimize  the 
A-IO  for  the  CAS  mission  but  as  required 
by  the  deslgn-to-cost  philoGophy  the  cost 
of  changes  must  be  justified  by  an  ap- 
propriate increase  in  performance.  Hold- 
ing the  A-10  production  to  seven  aircraft 
per  month  In  calendar  year  1978  Is  an 
vmnecessary  disruption  which  win  In- 
crease the  program  cost. 

Mr.  President,  I  would  urge  my  fellow 
colleagues  to  reject  this  amendment  and 
support  the  committee's  position  on  the 

A-10.  . 

Mr.  STENNIS.  Mr.  Presidait,  may  I 
make  a  parliamentary  Inquiry  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ator wtD  state  It. 

Mr.  STENNIS.  What  is  the  situation? 
If  I  may  make  a  parliamentary  inquiry, 
what  about  this  amendment  we  are  talk- 
ing about  here,  as  to  whether  or  not  It  is 
eligible  under  our  imanimous-consent 
agreement?  I  think  it  aH  goes  to  one 
question. 

The  PRESIDINQ  OFFICER.  The 
amendment  of  the  Senator  from  Texas 
cannot  be  called  up  until  all  the  time  Is 
yielded  back.  The  Senator  from  Missis- 
sippi has  19  minutes  remaining. 

Mr.  STENNIS.  Does  the  Senator  from 
Colorado  want  some  time? 

To  move  the  matter  forward,  as  I  un- 
derstand, Mr.  President,  and  to  get  to  the 
issue,  I  jield  back  the  time. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  me  I  minute  before  he 
^,4U«Ids  back  his  time? 

Mr.  STENNIS.  All  right,  I  yield. 
Mr.  TOWER.  I  simply  wanted  to  ex- 
plain that  the  amendment  offered  by  the 
Senator  from  Texas  to  the  amendment 
of  the  Senator  from  South  Carolina  is 
not  debatable,  so  we  can  get  to  an  im- 
mediate  vote  on  It. 

Mr.  STENNIS.  Does  It  come  within  our 
unanimous-consent  agreement  with  re- 
spect to  amendments  being  fUed  by  2 
p.m.  Monday?  That  is  the  rule  we  have 
been  operating  under,  as  far  as  I  know. 
Tlie  PRESIDING  OFFICER.  It  would 
be  a  second  degree  amendment,  and 
would  not  have  to  meet  that  test. 

Mr.  STENNIS.  I  beg  the  Chaii's  par- 
don? 

The  PRESIDING  OFFICER.  As  a  sec- 
ond degree  amendment,  it  would  not 
have  to  meet  that  test. 

Mr.  STENNIS.  The  2  o'clock  Monday 
test? 

The  PRESIDING  OFFICER.  Yes. 
Mr.   ROBERT   C.   BYRD.   Mr.   Presi- 
dent,  wUl  the  Senator  yield? 

Mr.  STENNIS.  That  same  order,  now, 
had  a  jermaneness  matter  in  there.  That 
agreement  states  "and  that  no  amend- 
mend  In  the  second  degree  be  in  order 

at  any  time" 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  "Unless  such  second  de- 
gree amendment  Is  germane  to  the 
amendment  in  the  first  degree."  This  is 


the  rule  we  have  been  operating  under, 
all  Senators  have. 

The  PRE8IDINO  OFFICER.  The 
Chair,  In  response  to  the  parliamentary 
inquiry,  would  state  that  the  second-de- 
gree amendment  of  the  Senator  from 
Texas  introduces  a  new  subject,  the  A-7 
aircraft 

Mr.  TOWER.  Mr.  President,   a  par-      / 
liamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  In  order.  The  Chair  la  In 
the  middle  of  a  statement.  Whereas  the 
basic  amendment  deals  only  with  ttie 
A-10  aircraft.  Therefore,  the  Chair  states 
that  the  amendment  Is  not  germane. 

Mr.  TOWER.  Mr.  President,  a  pailia- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  Is  the  ruling  on  an 
amendment  valid  before  the  amendment 
is  called  up?  Does  not  the  amendment 
have  to  be  called  up  before  a  ruling  can 
be  made  on  it? 

The  PRESIDINa  OFFICER.  The 
statement  of  the  Chair  was  in  response 
to  the  parliamentary  Inquiry  of  the  Sen- 
ator from  Mississippi. 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment. 

Mr.  GARY  HART.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Towir)  pro- 
poees  an  amendment  to  amendment  No. 
1894,  as  follows: 

On  page  1.  beginning  with  line  1,  strike 
out  all  down  through  line  8  on  page  a  and 
Insert  In  lieu  thereof  the  following: 

Sec.  103.  There  la  authorised  to  be  appro- 
priated the  sum  of  $100  million — 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARY  HART.  Mr.  President,  re- 
serving the  right  to  object,  I  think  th3 
Senate  has  a  right  to  know  what  the 
amendment  will  do.  If  the  Senator  from 
Texas  does  not  have  copies  of  the 
amendment 

Mr.  TOWER.  The  Senator  from  Texas 
is  delighted.  Please  read  it. 

The  PRESIDING  OFFICER.  The 
clerk  win  continue  the  reading. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  1.  beglnnlnj;  Tt!th  I'.nc  I,. strike 
out  all  down  through  line  8  on  page  2  and 
Insert  In  lieu  thereof  the  following: 

Sec.  102.  There  Is  authorized  to  be  appro- 
priated the  sum  of  9100.000.000  for  the  Air 
Force  diirlng  the  fiscal  year  1977  for  the 
procurement  of  20  A-7D  aircraft  for  use  by 
the  Air  National  Guard  of  the  United  States 
as  aircraft  to  complement  the  air  to  ground 
capabimies  of  the  A-10  aircraft.  The  Sec- 
retary of  Defense  shall  advLse  the  Commit- 
tees on  Armed  Services  of  the  House  of  Rep- 
resentatives and  the  Senate  regarding  the 
production  rate  of  the  A-10  aircraft,  includ- 
ing factors  and  circumstances  affecting  such 
production  rate. 

Mr.  GARY  HART.  Mr.  President, 
point  of  order. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GARY  HART.  Mr.  President,  I  rise 
to  a  question  of  order.  This  amendment 
does  not  appear  to  be  germane  under 
the  unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  As  the 
Chair  stated  to  the  parliamentary  in- 
quiry of  the  Senator  from  Mississippi  a 
few  minutes  ago,  in  the  opinion  of  the 
Chair  the  amendment  Is  not  germane; 
therefore,  the  point  of  order  Is  weU 
taken. 

Mr.  TOWER.  Mr.  President,  I  appejd 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  appeal  on  the  table. 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflQclent  second?  There  is  a  sufficient 
second. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  y^^  and  nays  on  the  mo- 
tion to  table.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  on  the  motion  to  table 
the  appeal  from  the  decision  of  the 
Chair. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  Aboubezk)  ,  the  Senator  from  Idaho 
(Mr.  Church)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wyo- 
ming (Mr.  McGek),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator' 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  Mlssomi  (Mr.  Symington)  , 
and  the  Senator  from  California  (Mr. 
Tunnkt)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Montana  (Mr.  Mansfield),  .the 
Soiator  from  South  Dakota  (Mr.  Mc- 
Goverh)  ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  Is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkie, 
Chief  Justice,  Wisconsia  State  supreme 
court. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Hawaii  (Mr.  Fong) 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  official  busi- 
ness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  would  vote  "nay." 


The  result  was  announced — ^yeas  50, 
nays  30,  as  follows: 

[RoUcaU  Vote  No.  197  Leg.] 
TSAS— 50 


Allen 

Hart,  Gary 

Biden 

Hart,  PhUip  h. 

Metcalf 

Buckley 

Haskell 

Mondale 

Biunpers 

Hatfield 

Moss 

Byrd. 

Hathaway 

Muskie 

Harry  P. 

Jr.    HoUings 

Nunn 

Byrd,  Robert  C.  Huddleston 

Pell 

Case 

Humphrey 

PrOTonlre 

ChUes 

Jackson 

Randolph 

Clark 

Javlts 

Riblcoff 

Cranston 

Johnston 

Schwelker 

Culver 

Kennedy 

Sparkman 

Durkln 

Leahy 

Stennls 

Eagleton 

Long 

Stevenson 

Eastland 

Magnuson 

Talmadge 

PonJ 

Mathlss 

Weicker 

Olenn 

McCleUan 
NATS— 30 

WUltams 

Baker 

Fannla 

Both 

BarUett 

Gam 

Scott, 

Bayh 

Goldwater 

WUllam  L. 

Bellmon 

Griffin 

StatTord 

Bentsen 

Hansen 

Stevens 

Brock 

Helms 

Stone 

Burdick 

Hruska 

Taft 

Cnnnon 

Inouye 

Thurmond 

Curtis 

Laxalt 

Tower 

Dole 

Medium 

Domenld 

Percy 

NOT  VOTING- 

-20 

Abourezk 

Mansfield 

Pastore 

EeaU 

McGee 

Pearson 

Brooke 

McOovem 

Scott,  Hugh 

Church 

Montoya 

Symington 

Fong 

Morgan 

Tunney 

Gravel 

Nelson 

Young 

Kartke 

Packwood 

"(2)   the  Institute  contains  the  Nation's 
most  comprehensive  collection  of  pathologic 
specimens  for  study,  and  a  staff  of  prestigious  . 
pathologists  engaged  In  consultation,  educa- 
tion, and  research; 

"(S)  the  activities  of  the  Institute  are  of 
unique  and  vital  importance  In  support  of 
the  health  care  of  the  armed  services  of  the 
United  States; 

"(4)    the   activities  of   the   Institute   ape 
also  of  unique  and  vital  importance  In  sup- 
port of  the  civilian  health  care  system  of  . 
the  United  States; 

"(S)  the  Institute  provides  an  important 
focus  for  the  exchange  of  Information  be- 
tween civilian  and  military  medicine,  to  the 
beneflt  of  both. 

"(b)  Itie  Congress  further  fln<jb!  and  de- 
clares that  it  is  important  to  the  health 
of  the  American  people  and  of  Its  armed 
services  that  the  Institute  continue  its  activi- 
ties In  serving  both  the  miUtary  and  civilian 
sectors  in  consultation,  education,  an^  re- 
search in  the  medical,  dental,  an^;»eCSnnary 
sciences. 


"establish: 


DTSTTrUTE 
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So  the  motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICJER.  The 
question  now  Is  on  agreeing  to  the 
amendment  of  the  SeCiator  from  South 
Carolina.  There  is  no  time  for  debate. 

Mr.  THURMOND.  Mr.  President,  I 
stated  at  the  beginning  that  I  did  not 
intend  to  press  my  amendment.  An 
amendment  to  the  amendment  was 
offered.  I  now  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  KENNEDY.  Without  coimtlng 
against  the  Senator's  time,  I  ask  unani- 
mous consent  that  Mr.  Arthur  J.  Visel- 
tear  be  granted  the  privil^e  of  the  floor 
during  tlie  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMXNT  NO.    1898 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  from  the  desk  amendment  No.  1698 
to  H.R.  12438. 

The  PRESIDING  OFFICrER.  The 
amendment  will  be  stated. 

The  assistsmt  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  proposes 
an  amendment : 

On  page  29,  Insert  between  lines  19  and  20 
the  foUowlng: 

"TITLE   Vin— THE   ABMED   FORCES 

INSTlTU'l'K  OP  PATHOLOOT 

"Part   A — Institute   of   Patholoct 

"FINDINGS   AND   DECLAKATION    OF   POLICY 

"Sec.  801.  (a)  The  Congress  hereby  finds 
and  declares  that — 

"(1)  the  Armed  Forces  Institute  of  Pa- 
thology Is  an  Internationally  famous  and 
highly  respected  medical  establishment 
which  offers  unique  pathologic  support  to 
national  and  international  medicine; 


"Sec.  802.  T^»r<ls  hereby  established  with- 
in the  Depflronent  of  Defense  the  Armed 
Forces  Institute  of  Pathology  (hereinafter 
referred  to  as  the  Institute") ,  with  respon- 
sibilities, functions,  and  authority  and  rela- 
tionships as  set  forth  tn  this  title.  The  In- 
stitute shall  be  a  Joint  agency  of  the  three 
military  departments,  subject  to  the  author- 
ity, direction,  and  control  of  the  Secretary 
of  Defense  and  under  the  management  con- 
trol of  the  Secretary  of  the  Army.  The  Insti- 
tute shall  serve  as  the  Central  Laboratory 
of  Pathology  for  the  Department  of  Defense 
and  such  other  Federal  agencies  as  may  be 
agreed  upon  by  the  Secretary  of  Defense  and 
the  head  of  the  agency  concerned.  It  shall 
be  self-contained  and  independent  of  other 
established  activities  which  may  be  operating 
as  integral  parts  of  hospitals  at  which  may 
be  otherwise  located  in  the  vicinity. 

"obganization 

"Ssc.  803.  (a)  TM  Institute  shaU  consist 
of  a  Board  of  Governors,  a  Director  and  two 
Deputy  Directors,  and  a  staff  of  such  pro^ 
fessional,  technical,  and  clerical  personnel 
as  may  be  required. 

"(b)  The  Board  of  Governors  shall  consist 
of  the  Assistant  Secretary  for  Health  and 
Environment  in  the  Department  of  Defense 
as  Chairman,  the  Assistant  Secretary  of 
Health  in  the  Department  of  Health.  Educa- 
tion, and  WeUare,  the  Surgeons  General  o' 
the  Army,  the  Navy,  and  the  Air  Force,  and 
the  Chief  Medical  Officer  of  the  Veterans' 
Administratlotu  or  their  respectively  desig- 
nated representatives. 

"(c)  The  Director  of  the  Institute  shall 
be  a  medical  offlco'  of  the  Army.  Navy,  or 
Air  Force,  selected  on  the  basis  of  high  pro- 
fessional qualifications  in  the  field  of  pa- 
thology and  demonstrated  medical  adminis- 
trative abUlty.  The  Director  shall  be  ap- 
pointed by  the  Secretary  of  the  Army,  sub- 
ject to  the  approval  of  the  Secretary  of 
Defense  based  on  the  nominations  received 
from  the  Board  of  Governors.  He  shaU  be 
appointed  normally  for  a  period  of  four 
years  rotating  In  order  among  the  Army, 
Navy,  and  Air  Force:  Provided,  That  the 
military  department  next  In  line  has  an 
individual  who  meets  the  quallflcaHoos  of 
the  position  and  is  acceptable  to  the  nomi- 
nating and  approving  authorities.  A  senior 
pathologist  from  each  of  the  other  two 
mUitary  departments  not  represented  by 
the  Director  will  be  appointed  as  a  Deputy 
Director,  on  the  same  basis  as  the  Director. 

"(d)  The  Director,  tn  addition  to  the  two 
Deputy  Directors,  shall  be  assisted  by  a  pro- 
fessloiial,  technical,  and  clerical  staff  con- 
sisting of  such  medical  service  or  medical 
department  officers  and  other  military  per- 
sonnel of  the  Army,  Navy,  and  Air  Force  and 
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such  civilian  personnel.  Including  consult- 
ants and  experts,  as  he,  with  the  approval 
of  the  Secretary  of  the  Army,  as  manage- 
ment agent,  determines  Is  required.  The 
services  of  consultants  or  experts  who  axe 
outstanding  specialists  In  their  respective 
fluids  and  are  appointed  to  serve  varying 
periods  of  time  within  the  Institute  as  res- 
ident consultants  shall  be  made  available 
to  other  Army,  Navy,  and  Air  Force  medical 
installations  by  the  Director  of  the  Institute 
to  the  greatest  extent  practicable. 

"(e)  Subject  to  the  concurrence  of  the 
Board  of  Oovemors  and  the  approval  of  the 
Secretary  of  the  Army,  the  Director  may 
be  aided  by  a  scientific  advisory  board  of 
consultants  appointed  by  the  Secretary  of 
the  Army  for  a  period  of  not  to  exceed  five 
years.  No  member  of  the  regular  duty  staff 
of  the  Institute  may  be  appointed  as  a  mem- 
ber of  the  scientific  advisory  board. 

"RESPONSIBIUnXS    AKD    FrNCTIONS 

"Sec.  804.  (a)  The  Institute  shall — 
"(1)  maintain  a  consultation  service  for 
the  diagnoels  of  pathologic  tissue  for  the 
Department  of  Defense,  other  Federal 
agencies,  and  for  civilian  pathologists,  and 
serve  as  the  chief  reviewing  authority  on  the 
diagnoeU  of  pathologic  tissue  to  the  Army, 
Navy,  and  Air  Force  and  Veterans'  Adminis- 
tration; 

"(2)  conduct  experimental,  statistical,  and 
morphological  researches  in  the  broad  field 
of  pathology,  including  correlation  with  such 
other  medical  specialties  as  will  enable  the 
Institute  to  effectively  pursue  its  research 
projects; 

"(3)  provide  instruction  in  advanced  pa- 
thology   and    related   subjects    to   medical, 
dental,  and  veterinary  officers  of  the  Armed 
Forces    and,    based    on    avidlability    of    fa- 
cilities, to  such  otbet^  qualified  professional 
persons  who  are  auth(5rized  to  study  or  re- 
ceive graduate  instruction  at  the  Institute; 
"(4)  train  qualified  and  approved  enlisted 
personnel  of  the  Armed  Forces  in  pathologic 
techniques  and  in  relevant  medical  photo- 
graphic, medical  arts,  and  museum  activities; 
7(5)    prepare    or    otherwise    procure    and 
duplicate  teaching  aids  such  as  microscopic 
,     slides,  photographic  material,  medical  visual 
'    aids,  or  other  texts  illustrating  the  pathology 
of  the  various  special  medical  fields  \ised  In 
the  training  of  Armed  Forces  personnel; 

"(6)  donate  or  loan  duplicate  pathologic 
photographic  and  other  educational  material 
to  other  Federal  medical  services,  mToseums. 
)  medical  schools,  scientific  institutions,  and 
to  qualified  individuals  connected  with  medi- 
cal, dental,  or  veterinary  professions,  when 
determined  appropriate  and  practical; 

"(7)  contract  with  the  American  Registry 
of  Pathology  (established  under  part  B  of 
this  title)  for  cooperative  enterprises  in 
medical  consultation,  research,  and  (jduca- 
tion  between  the  Institute  and  the  civlHan 
medical  profession  under  such  conditions  as 
may  be  agreed  upon  between  the  Board  of 
Governors  and  the  American  Registry  of 
Pathology; 

"(8)  make  available  at  no  cost  to  the 
American  Registry  of  Pathology  such  space, 
facilities,  and  equipment  within  the  Insti- 
tute as  the  Board  of  Governors  deem  neces- 
sary for  the  accomplishment  of  the^  mutual 
cooperative   enterprises; 

"(9)  contract  with  the  American  Registry 
of  Pathology  for  the  services  of  such  profes- 
sional, technical,  or  clerical  personnel  as  are 
necessary  to  fuliill  their  cooperative  enter- 
prises; 

"(10)  maintain  a  medical  Illustration  serv- 
ice for  the  coUettlon,  preparation,  duplica- 
tion, publication,  exhibition,  reference,  and 
file  of  medical  Illustrated  material  of  medical 
military  importance,  except  original  motion 
picture  footage,  primarily  for  the  support  of 
programs  of  the  Institute  but  which  may  be 
made   available   to  the  medical  services  ol 


the  Armed  Forces,  of  the  Federal  agencies, 
and  qualified  Individuals,  when  determined 
appropriate  and  practicable: 

"(11)  maintain  museums  for  the  Instruc- 
tion of  qualified  and  authorized  persons  and 
display  openly  selected  museum  exhibits  to 
the  lay  public; 

"(12)  perform  such  other  related  functions 
as  may  be  assigned  from  time  to  time. 

"(b)  In  addition  to  the  personnel  de8crll>ed 
In  (a)  (9)  above,  the  Director  is  authorized, 
with  the  approval  of  the  Board  of  Oovemors. 
to  contract  with  the  American  Registry  of 
Pathology  for  the  services  at^ny  time  of  not 
more  than  six  distinguished  j^athologlsts  or 
scientists  of  demonstrated  ability  and  ex- 
perience, to  enhance  the  activities  of  the 
Institute  in  consultation,  education,  and  re- 
search. These  distinguished  scientists  may 
be  appointed  by  the  Director  to  administra- 
tive positions  within  the  components  or  sub- 
components of  the  Institute,  and  to  the  ex- 
ercise of  all  professional  duties  within  the 
Institute  notwithstanding  any  other  pro- 
vision of  law. 

"administration 
"Sec.  805.  (a)  The  Secretary  of  the  Army, 
as  management  agent,  shall  be  responsible 
for  the  determination  and  provision,  within 
the  limits  of  resources  available  to  the  De- 
partment of  the  Army  for  such  purposes,  of 
adequate  administrative  support  for  the 
operation  of  the  Institute.  'Hie  term  'admin- 
istrative support'  as  used  In  this  directive  Is 
defined  to  Include  budgeting,  funding,  fiscal 
control,  manpower  control  and  utilization, 
personnel  administration,  security  adminis- 
tration, space,  facilities,  supplies,  other  ad- 
ministrative provisions  and  services,  and  mo- 
bilization planning  relating  thereto.  The  Sec- 
retary of  the  Army  as  management  agent, 
may  redelegate  his  authority  In  connection 
with  these  responsibilities  within  the  com- 
mand structure  of  the  Department  of  the 
Army. 

"(b)  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  be  responsible  for  ar- 
ranging with  the  three  military  departments, 
and  as  appropriate,  other  Federal  agencies 
for  the  financing  of  the  Institute  and  Its 
activities. 

"(c)  Under  established  Department  of  De- 
fense policies  governing  medical  and  allied 
activities,  the  Board  of  Oovemors  shaU  be 
responsible  for  the  day-to-day  policy  direc- 
tion of  the  Institute  on  professional  and  re- 
lated matters.  Such  matters  which  cannot 
readily  be  resolved  by  the  Board  of  Gov- 
ernors will  be  referred  promptly  to  the  Sec- 
retary of  the  Army,  as  management  agent, 
for  resolution  by  the  Secretaries  of  the  three 
military  departments  or  for  presentation  to 
the  Secretary  of  Defense  for  decision. 

"(d)  Under  the  policy  direction  of  the 
Board  of  Oovemors  for  professional  and 
related  matters  and  the  management  con- 
trol of  the  Secretary  of  the  Army,  the  Di- 
rector of  the  Institute  shall  be  responsible 
for  the  organization  and  effective  operation 
of  the  Institute.  Including  the  direction  and 
supervision  of  its  staff  and  activities. 

"(e)  The  facilities  and  materials  of  the 
Institute  may  be  made  available  to  qualified 
civilian  physicians,  dentists,  veterinarians, 
and  other  scientists  for  study  and  research 
as  appropriate  and  practical. 

"(f)  Military  personnel  of  the  three  mili- 
tary departments  assigned  to  the  Institute 
shall  during  such  tours  be  responsible  to  the 
Director  with  respect  to  the  performance  of 
duty. 

"STRUCTURE 

"Sec.  806.  (a)  The  Institute  shall  be  com- 
posed of  the  following  components:  The  De- 
partment of  Pathology,  the  Medical  Illus- 
tration Service,  and  the  Medical  Museum. 

"(b)  The  Institute  will  be  financed  by  the 
Department  of  the  Army  with  its  facilities 


available  on  ik  common  service  basis.  No 
reimbursements  or  contributions  from  the 
Departments  of  the  Navy  or  Air  Force  for 
services  rendered  will  be  required. 

"(c)  The  Institute  shall  coordinate  its  el- 
forts  with  all  Department  of  Defense  agen- 
cies and  appropriate  subdivisions  thereof, 
other  governmental  agencies,  and  generally 
through  the  American  Registry  of  Pathology, 
with  prlvat«  organizations,  which  have  a 
mutual  Interest  or  responsibility  with  respect 
to  the  i>erformance  of  any  of  its  functions, 
and  is  expected  to  communicate  directly 
therewith. 

"(d)  The  Director  and  the  staff  of  the  In- 
stitute are  authorized  and  expected  to  com- 
municate directly  and  expeditiously  with 
the  agencies  listed  above  concerning  techni- 
cal matters  within  Its  jurisdiction  In  which 
there  exists  a  mutual  interest  or  responsi- 
bility. 

"Part  B — American  Registry  or  Path- 
ology Corporation 
"statement  of  purpose 

"Sec.  811.  It  Is  the  purpose  of  this  part 
to  provide  a  mechanism  for  the  establishment 
of  desirable  and  beneficial  cooperative  enter- 
prises between  private  Individuals,  profes- 
sional societies,  and  other  entitles  on  the 
one  hand,  and  the  Armed  Forces  Institute 
of  Pathology. 

"CREATION  OF  CORPORATION 

"Sec  812.  There  Is  hereby  authorized  to  be 
established  a  nonprofit  corporation  to  be 
known  as  the  American  Registry  of  Path-  _ 
ology  which  shall  not  be  an  agency  or  estab- 
lishment of  the  United  States  Government. 
The  Aimerlcan  Registry  of  Pathology  shall  be 
subject  to  the  provisions  of  this  title  and, 
to  the  extent  consistent  with  this  title,  to  the 
District  of  Columbia  Nonprofit  Corporation 
Act. 

"MEMBERS    AND   OFFICERS 

"Sec.  813.  (a)  The  American  Registry  of 
Pathology  shall  have  a  board  of  members 
consisting  of  twenty-six  Individuals  who  are 
representatives  of  those  professional  societies 
and  organizations  which  sponsor  Individual 
registries  of  pathology  at  the  Institute,  of 
whom  one  shall  be  elected  annually  by  the 
board  to  serve  as  chairman.  E!ach  sponsor 
shall  appoint  one  member  of  the  board  for 
a  term  of  four  years. 

"(b)  The  corporation  shall  have  a  di- 
rector and  such  other  officers  as  may  be 
named  and  appointed  by  the  board  of  mem- 
bers, at  rates  of  compensation  fixed  by  the 
board,  and  serving  at  the  pleasure  of  the 
board.  The  director  of  the  American  Registry 
of  Pathology  shall  be  appointed  by  the  board 
of  members  with  the  concurrence  of  the  Di- 
rector of  the  Armed  Forces  Institute  of  Path- 
ology. 

"(c)  The  members  of  the  initial  board  shall 
serve  as  Incorporators  and  shall  take  what- 
ever actions  are  necessary  to  establish  the 
institution  under  the  District  of  Coliunbia 
Nonprofit  Corporation  Act. 

"(d)  The  term  of  office  of  each  member 
of  the  board  shall  be  four  years;  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  (2)  the  terms  of  office  members  first 
taking  office  shall  begin  on  the  date  of  in- 
corporation and  shall  expire,  as  designated 
at  the  time  of  their  appointment,  nine  at 
the  end  of  one  year,  eight  at  the  end  of  two 
years,  and  eight  at  the  end  of  four  years; 
and  (3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  qualified. 
No  member  shall  be  eligible  to  serve  In  ex- 
cess of  two  consecutive  terms  of  four  years 
each. 

"(e)  Any  vacancy  in  the  board  shall  not 
affect  its  power,  but  shall  be  ftUed  In  the 
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map""'-  In  which  the  original  appointments 
were  made. 

"roNcnowB 

"SBC.  814.  (a)  In  order  to  carry  out  the 
purposes  of  this  part,  the  American  Registry 
of  Pathology  is  authorized  to — 

"(1)  enter  into  contracts  with  the  Armed 
Forces  Institute  of  Pathology  for  the  provi- 
sion of  such  services  and  personnel  as  may 
be  necessary  to  carry  out  their  common  pur- 
poses; 

"(2)  enter  Into  contracts  with  public  and 
private  organizations  for  writing,  editing, 
and  publishing  of  fascicles  of  timior  pathol- 
ogy, atlases,  and  other  material  which  is 
necessary  to  carry  out  the  purposes  of  the 
American  Registry  of  Pathology; 

"(3)  receive  gifts  and  grants  from  and 
enter  Into  contracts  with  Individuals,  pri- 
vate foundations,  professional  societies,  in- 
stitutions, and  governmental  agencies  for 
the  accomplishments  of  Its  purposes; 

"(4)  establish  contracts  or  agreements 
with  professional  societies  for  the  establish- 
ment and  maintenance  of  Registries  of 
Pathology; 

"(S)  serve  as  a  focus  for  the  interchange 
between  military  and  civilian  pathology,  and 
encourage  the  participation  of  medical, 
dental,  and  veterinary  sciences  in  pathology 
for  the  mutual  benefit  of  military  and  civil- 
ian medldne. 

"(b)  In  the  performance  of  the  functions 
set  forth  In  subsection  (a),  the  American 
Registry  of  Pathology  Is  authorized  to — 

"(1)  enter  Into  such  other  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  the  board  of  members  deems 
appropriate  to  conduct  the  activities  of  the 
American  Registry  of  Pathology;  and 

"(2)  charge  such  fees  for  professional  serv- 
ices as  the  board  of  members  deems  reason- 
able and  appropriate. 

"REPORTS 

"S£C.  815.  The  American  Registry  of  Path- 
ology shall  transmit  to  the  Director  and  the 
Board  of  Governors  of  the  Institute  and  to 
the  sponsors,  annually  and  at  such  other 
times  as  It  deems  desirable,  a  comprehensive 
and  detailed  report  of  its  operations,  ac- 
tivities, and  accomplishments.". 

On  page  29,  line  20.  strike  "TITLE  vm" 
and  substitute  "TITUE  IX." 

On  page  29.  line  21,  strike  "801"  and  sub- 
stitute "901". 

On  page  30,  line  17,  strike  "802"  and  sub- 
stitute "902". 

On  page  31,  line  25,  strike  "803"  and  sub- 
stitute "903". 

On  page  34,  line  6,  strike  "804"  and  sub- 
stitute "904". 

On  page  34,  line  21,  strike  "805"  and  sub- 
stitute "90S". 

On  page  36,  line  9,  strike  "SOfi"  and  sub- 
stitute "»oa". 

On  page  36,  line  12,  strike  "807"  and  sub- 
stitute "907". 

On  page  37,  line  3,  strike  "808"  and  sub- 
stitute "908". 

On  page  37,  line  18,  strike  "809"  and  sub- 
stitute "909". 

ORDCK    07    I'SOCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  KENNEDY.  Yes. 

Mr.  ROBERT  C.  B"5rRD.  I  ask  unani- 
mous consent  that  there  be  no  rollcall 
votes  between  the  hours  of  6  and 
7:30  p.m.  today. 

Mr.  STENNIS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  we  shsJl 
resume,  then,  having  votes  on  this  bill 
if  there  are  amendments  to  be  voted  on? 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  In  response  to 
the  distinguished  Senator's  question,  I 


a£k  unanimous  consent  that  any  rollcall 
votes  ordered  between  the  hour  of  6  and 
7:30  pjn.  begin  running  at  the  hour  of 
7:30. 

Mr.  WHXIAM  L.  SCOTT.  Reserving 
the  right  to  object,  I  wonder;  I  have  a 
commitment  at  7  o'clock.  I  am  ready  to 
vote  now  for  the  next  hour  or  so.  What 
would  the  distinguished  acting  majority 
leader  feel  as  to  when  we  are  going  to 
vote?  What  does  he  see  in  the  future? 

Mr.  ROBERT  C.  BYRD.  I  should  think 
that  we  would  have  at  least  somewhere 
from  three  to  five  votes. 

Mr.  WILLIAM  L.  SCOTT.  How  long 
would  the  Senator  anticipate  we  might 
stay  in  tonight? 

Mr.  ROBERT  C.  BYRD.  I  hope  not  be- 
yond 9  or  10  o'clock. 

Mr.  STENNIS.  If  the  Senator  will 
yield,  I  believe  the  Senate  has  to  finish 
with  this  bill  tonight.  I  think  Members 
can  be  coming  back  after  this  interrup- 
tion and  finish  tlie  bill,  for  the  reasons 
I  liave  already  given. 

^x.  WILLIAM  L.  SCOTT.  Continuing 
under  my  reservation.  I  am  certainly  not 
going  to  object,  but  any  time  we  do  some- 
thing like  this,  it  works  an  inconvenience 
for  one  Senator  or  another.  In  this  case, 
it  works  an  inconvenience  for  me. 

Mr.  ROBERT  C.  BYRD.  It  does  The 
Senator  is  correct. 

Mr.  CANNON.  Mr.  President,  reserv- 
ing the  right  to  object,  I,  too,  have  com- 
mitments later  this  evening,  as  do  a 
number  of  other  Senators  that  I  am 
aware  of.  I  do  not  understand  wliy  we 
cannot  go  ahead  and  go  through  the  nor- 
mal process  and  have  our  votes  and  fin- 
ish up,  rather  than  postirane  the  voting 
for  another  hour  and  a  half  from  now. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  CANNON.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  Perhaps 
there  would  be  more  people  who  would 
be  inconvenienced  by  postponing  it  than 
would  be  convenienced.  Maybe  the  dis- 
tinguished Senator  could  determine  how 
many  people  might  be  inconvenienced. 

Mr.  CANNON.  I  think  there  might 
well  be,  still  reserving  the  right  to  object. 
One  of  our  distinguished  colleagues,  who 
is  leaving  us  this  year,  is  being  honored 
tonight.  I  am  one  of  those  people  who 
was  invited  to  be  there  to  help  honor  him. 
I  know  there  are  others.  I  think  it  would 
be  very  unfortunate  if  we  postpone  our 
voting  until  7:30  and  run  us  into  the 
night  to  i-uin  that  kind  of  affair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  in  response  to  the  com- 
ment by  my  distinguished  friend  from 
Nevada,  that  was  precisely  the  reason 
for  the  request  not  to  have  votes  between 
6  and  7:30,  because  that  meeting  has 
been  arranged.  I  was  just  told  of  it  today, 
and  in  order  to  accommodate  the  Sena- 
tor from  Missouri  and  other  Senators 
who  are  committed  to  go  to  that  meet- 
ing, for  that  reason,  I  asked  that  there  be 
no  votes  during  that  1 V2  hour  period. 

Mr.  CANNON  I  thank  the  Senator. 

Mr.  MATHIAS.  Reserving  the  right  to 
object,  since  the  Senator  from  Missis- 
sliHJi  has  projected  the  iK)ssibility  of 
completing  this  bill  tonight,  I  feel  im- 
pelled, out  of  a  sense  of  fairness,  to  get 
up  and  say  that  there  are  a  \o\  of  things 


Uiat  we  are  going  to  have  to  discuss 
about  this  bill  of  a  serious  nature  which 
my  take  quite  a  bit  of  time.  I  am  not  at 
all  sure  that  we  are  going  to  want  to 
spend  that  much  time  on  it  tonight.  I 
simply  want  to  throw  that  out  at  this 
point  as  a  matter  of  advice. 

Mr.  STENNIS.  Mr.  President,  as  I 
understand,  another  commitment  has 
been  made  for  tomorrow  on  the  so-csJled 
antitrust  bill.  That  absorbs  the  time  and- 
the  only  chance  to  pass  this  bill  before 
the  rec&ss  is  tonight.  I  hope  we  can  stay 
here.  I  think  we  should.  >«» 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CULVER.  Reserving  the  right  to 
object.  I  do  not  intend  to  object,  but  I 
do  want  to  ad\'ise  the  membership  that 
there  is  some  possibility,  I  understand, 
that  there  will  be  an  amendment  offered 
by  Mr.  Taft  of  Ohio  to  one  section  of  this 
legislation.  Unless  and  until  the  Taft 
amendment  is  tabled,  I  cannot  agree  to 
completing  action  on  this  bill  tonight. 

The  Senate  lias  acted  on  the  B-1.  This 
amendment,  in  my  judgment,  raises  far 
too  many  issues  and  questions  to  be  voted 
on,  up  or  down,  at  any  time  certain. 

Several  Senators  with  direct  interest 
,in  this  matter  are  now  absent  and  will 
>be  this  evoiing  and  tomorrow.  In  fair- 
ness to  them  sad.  more  importantly,  in 
fairness  to  the  country,  in  my  judgment, 
if  this  matter  is  to  be  discussed  at  all,  it 
should  be  fully  discussed  and  if  a  tabling 
motion  that  will  be  offered  does  not  Are- 
vail.  I  shall  have  to  take  appropnate 
steps  to  protect  the  rights  of  those  who 
are  interested  in  this  subject. 

I  did  want  to  advise  the  membership 
of  that  fact. 

Mr.  STENNIS.  If  I  may  respond,  Mr. 
President,  the  Senator  has  made  his  po- 
sition quite  clear.  I  cannot  complain, 
really,  with  liis  position.  I  am  just  ask- 
ing now  to  let  us  try  to  finish  this  to- 
night and  see  what  develops.  I  do  not 
want  him  to  curtail  his  presentation  of 
his  views  or  anything  like  that  beyond 
what  he  thinks  he  ought  to. 

Mr.  TAPT.  Mr.  President,  reserving  the 
right  to  object 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  moment? 

Mr.  CULVER.  If  I  have  the  floor. 

Mr.  ALLEN.  Is  the  Senator  suggesting 
the  possfbUity  of  a  filibuster  on  this 
measure?  [Laughter.] 

Mr.  CULVER.  I  «ilnk  this  Senator 
would  not  be  so  presumptuous  as  to  sug- 
gest that.  I  did  try  to  aDude  in  a  rather 
suggestive  manner  that  I  felt  the  enor- 
mity and  importance  of  this  subject  mat- 
ter— as  I  have  heard  the  distinguished 
Senator  from  Alabama  explain  to  us  on 
previous  occasions — ^is  of  such  fimda- 
mental  importance  to  the  life  of  this 
Republic  that  we  should  not  act  in  haste 
and  repent  at  leisure. 

Mr.  ALLEN.  I  agree  with  the  Senator. 

Mr.  TAPT.  Mr.  President,  reservingf 
the  right  to  object.  I  have  no  Intention 
of  debating  the  amendment  on  this  res- 
ervation, but  I  merely  want  to  say  that 
I  share  with  the  distinguished  Senator 
from  Iowa  the  feeling  that  this  matter  is 
of  enormous  importance. 
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I  recognize  that  there  are  a  nxunber  of 
Members  who  are  abroad,  still,  on  ofB- 
cial  business.  I  have  been  quite  amenable 
to  setting  definite  times  and  definite  lim- 
itations, trying  to  work  in  some  way  that 
they  can  vote  on  the  measure. 

I  want  to  point  out  that  this  measure 
of  enormous  Importance  was  not  of  such 
enormous  importance  that  it  was  not 
brought  up  last  Thursday,  when  18  Sen- 
ators were  already  out  of  town,  without 
any  prior  notice  that  it  was  going  to 
come  up  and  have  a  vote  on  it  at  that 
time.  Tliat  did  occur,  and  it  seems  to  me 
that  the  decision  is  too  great  a  one  to  act 
with  that  number  of  Members  out  of 
town.  I  regret  that  it  did  occur.  I  feel  my 
amendment  is  necessary  to  be  discussed 
in  the  national  interest. 

Mr.  CULVER.  Reserving  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  back  to  the  Senator  from 
Massachusetts?  We  can  debate  this  later. 

Mr.  CULVER.  Mr.  President,  do  I  still 
hnve  tlie  floor? 

The  PRESIDING  OFFICER.  No. 

Mr.  CULVER.  Reserving  the  right  to 
object. 

Mr.  KENNEDY.  I  yield  to  tlie  Senator 
from  Iowa. 

Mr.  CULVER.  I  thank  tlie  Senator  for 
yielding.    ^ 

I  advise  the  Senator  from  Ohio  that, 
on  Thursday  last,  when  this  subject  was 
presented  and  this  question  was  pre- 
sented, there  was  an  indication  of  voting 
on  Thursday  or  Friday  last  week  on  the 
B-1  bomber.  It  was  agreed  that  If  a  vote 
could  not  occur  on  those  days,  it  would 
be  inappropriate,  given  the  importance 
of  this  Issue,  to  discuss  it  this  week  be- 
cause of  the  large  number  of  absentees. 
Now,  Thursday  is  a  pretty  healthy  work- 
day, normally,  around  here.  That  was  last 
week  and  there  was  plenty  of  notice  to 
the  Senate,  plenty  of  notice,  that  this 
procurement  bill  was  the  pending  busi- 
ness before  Congress  and  before  this 
body. 

This  week,  there  was  equal  notice  to 
the  Senate  that  there  would  be  an  im- 
usually  large  number  of  absentees  on 
ofiQcial  business.  We  met  last  Thursday. 
We  had  considerable  discussion.  The 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  and  I  had  both  given  notice  of 
B-l  bomber  amendments  in  a  timely 
fashion.  It  was  the  general  understand- 
ink  of  the  floor  manager  of  this  bill,  the 
Democratic  leadership,  and  the  Republi- 
can leadership  on  that  occasion  that 
these  constituted  the  two  B-l  amend- 
ments before  the  Senate. 

Now.  after  considerable  discussion 
about  that  a  suggestion  was  made  by  the 
Senator's  side,  certainly  every  bit  as 
much  as  our  side,  and  after  full  and  ap- 
propriate consultation  with  tlie  Sena- 
tors ranking  membership,  the  Senator's 
ranking  Members  who  were  here.  Sena- 
tor OoLDWATER  of  Arizona  who  has  taken 
a  lead  as  a  proponent  of  the  B-l  bomber 
and  who  was  intimately  involved  in  those 
consultations. 

We  reviewed  the  absentee  list  on  the 
Democratic  side.  Similar  action  was 
taken  on  the  Republican  side,  and  after 
a  half  hour  of  discussion  they  came  for- 


ward and^aid:  "We  agree  that  we  shall 
vote  today  on  these  two  amendments  and 
in  the  following  order." 

And  that  agreement  was  reached. 

Now,  it  seems  to  me  that,  having  dis- 
posed of  that  issue,  if  we  set  the  institu- 
tional precedent  in  this  body  that  follow- 
ing that  kind  of  elaborate  negotiation 
and  discussion  with  the  leadership  and 
principal  Members  involved,  and  present 
and  voting  on  a  matter  on  a  regular  work 
day,  and  we  set  a  time  certain  on  debate 
on  those  amendments  and  for  a  vote, 
that  we  certainly,  none  of  us,  can  risk 
ever  agreeing  at  some  future  date  to  a 
time  certain  to  vote  on  amendments  in 
this  way  because  we  can  never  be  as- 
sured that  following  the  fully  expressed 
will  of  the  Senate,  after  considerable  and 
protracted  debate,  that  at  some  sub- 
sequent date  one  of  the  losing  Senators, 
who  does  not  happen  to  be  present,  can 
come  forward 

Mr.  TAPT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CULVER.  And  then  say  'I  want  to 
open  this  whole  issue  up  and  consider 
this  substantive  section  of  the  legrlsla- 
tion." 

How  can  we  ever  get  a  time  agree- 
ment? 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  CULVER.  Yes. 

Mr.  KENNEDY.  Mr.  Pi'esident,  I  think 
I  have  the  floor  for  an  amendment.  I 
would  be  glad  to  yield.  I  think,  in  fair- 
ness to  the  Senator  from  Ohio,  he  ought 
to  have  an  opportunity  to  respond.  I 
would  like  to  get  my  amendment  before 
the  Senate,  so  I  would  be  glad  to  yield 
to  the  Senator  from  Ohio  and,  hopefully, 
we  can  wind  this  up. 

Mr.  TAPT.  Mr.  President,  what  is  the 
pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Stone  > .  The  pending  amendment  is  that 
of  the  Senator  from  Massachusetts,  and 
the  Senator  from  Massachusetts  has  the 
floor. 

There  is  also  pending  a  unanimous- 
consent  request. 

Mr.  TAPT.  That  was  my  Impression.  I 
understood  there  was  a  reservation  on 
the  unanimous -consent  request  that  we 
were  debating  at  this  time. 

The  PRESIDING  OFFICER.  On  the 
second  part  of  the  unanimous -consent 
request. 

Mr.  TAPT.  I  reserved  the  right  to  ob- 
ject. 

Mr.  President,  as  I  said,  I  do  not  in- 
tend to  debate  thib  matter  at  t^is  point. 
It  seems  to  me  the  Senator  from  Iowa 
has  taken  a  position  procedurally  which 
ought  to  be  corrected,  however. 

The  Senator  from  Iowa  seems  to  feel 
that  if  the  ranking  Member  of  the  com- 
mittee on  which  he  serves,  the  ranking 
Member  of  the  committee  who  has  han- 
dled the  business  coming  before  the  Sen- 
ate, decides  he  wants  to  make  an  agree- 
ment as  to  a  particular  amendment,  that 
that  binds  some  individual  Member  of 
the  Senate.  It  certainly  is  not  true  as 
to  tills  Senator,  and  I  am  sure  Uie  Sen- 
ator from  Iowa  would  find  that  a  rather 
hard  rul^  to  live  by.  and  I  do  not  think 
he  means  to  claim  that. 

I  would  like  lo  make  this  point;  There 


were  two  major  measures  of  legislation 
that  had  been  annoimced  to  come  up  on 
Thursday  last.  There  was  a  biU  that  was 
up,  and  there  was  no  indication  that 
there  were  going  to  be  roUcall  votes  on 
this  particular  item.  I  h£id  a  longstand- 
ing commitment  to  review  a  weapons 
system  in  my  home  State,  and  I  agreed  to 
be  there,  and  I  foimd  it  desirable  to  do 
it  that  way. 

I  was  not  notified  in  any  way  that  the 
amendment  was  going  to  come  up  or  tliat 
■  there  would  be  any  votes  on  Uiat  day, 
any  more  than  the  Membei-s — a  lot  less 
than  Members  who  are  absent  today — 
had  known  that  this  measure  was  going 
to  come  onto  the  floor  today.  They  are 
on  official  business,  I  admit.  I  am  not  be- 
ing critical  of  them  for  not  being  here 
in  any  sense  of  the  word,  but  I  think 
evei-y  Senator  regards  as  pretty  precious 
the  right  to  use  any  legislative  rights  he 
has,  and  he  does  not  give  those  away  to 
anj'  other  Senator. 

The  implication  seems  to  be  that  I  am 
ill  the  wrong  in  this  matter  because  I 
was  represented  by  somebody  who  was 
not  authorized  to  represent  me  on  either 
side  of  the  siisle  as  to  what  was  agreed 
or  was  not  agreed. 

It  was  said  at  an  earlier  time  that  even 
if  there  was  not  any  earlier  agreement 
not  to  bring  up  an  amendment  on  the 
B-l — I  know  of  no  limitation  of  that 
kind  and  I  know  no  other  Member  who 
feels  there  is  a  limitation  of  that  kind. 
So  I  feel  I  am  well  within  my  ri(ghts  to 
bring  up  the  amendment  at  this  time. 
It  raises  a  different  issue  that  was  not 
involved  in  the  question  of  the  B-l  when 
it  came  up,  and  I  believe  It  Is  a  very 
important  issue  that  ought  to  be  taken 
up  as  it  relates  to  the  posture  and  the 
knowledge  of  the  President  and  those 
advising  him  which  they  have  or  do  not 
have  when  they  go  Into  the  SALT  negoti- 
ations. 

I  cannot  think  of  anything  more  vital 
to  a  successful  SALT  negotiation  than  to 
have  a  man  who  is  doing  the  negotiating 
know  what  weapons  systems  he  has  got. 

The  PRESIDING  OFFIC^ER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

AMENDMENT   NO.    1698 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  which  I  have  talked  over 
with  the  ranking  member  of  the  commit- 
tee. It  deals  with  one  of  the  truly  out- 
standing health  centers  in  the  world,  and 
that  is  the  Armed  Forces  Institute  of 
Pathology.  Tliis  amendment  has  been 
worked  out  with  the  chairman  of  the 
Armed  Services  Committee. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Massachusetts  will  sus- 
pend momentarily,  the  Chair  would  like 
to  conclude  the  question  of  the  unani- 
mous-consent request  as  to  whether 
there  will  or  will  not  be  a  vote  between 
6  and  7:30. 

Mr.  ROBERT  C.  BYRD.  That  order 
was  agreed  to,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
second  part  as  to  whether  all  yea  or 
nay  votes  ordered  dwing  that  period  of 
time  will  commence  at  7:30.  ' 

Mr.  ROBERT  C.  BYRD.  And  occur  se- 
quentially back  to  back. 

Tlie  PRESIDING  OFFICER.  Correct 
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Is  there   objection?   The   Chair  hears 
none,  and  it  is  so  ordered. 

ORDER   FOR    lO-MINtTTE   VOTES 

Mr.  GRIFFIN.  May  I  suggest.  Mr. 
President,  that  the  votes  after  the  first 
one,  if  there  are  a  series,  be  lO-mlnute 
votes? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator make  that  request? 

Mr.  GRIFFIN.  I  so  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

AMENDMENT  TO   AMENDMENT   NO.    1698 

Mr.  KENNEDY.  I  would  like  to  send 
to  the  desk  an  amendment  to  amend- 
ment 1698,  and  request  its  immediate 
consideration. 

The  amendment  is  germane. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Meissachusetts  (Mr. 
Kennedy)  proposes  an  amendment  to  his 
amendment  No.  1698. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 

a  new  section  as  follows: 
Sec.     .  (a)(1)  The  Congress  hereby  finds 

and  declares  that — 

(A)  the  Armed  Forces  Institute  of  Pathol- 
ogy Is  an  internationally  famous  and  highly 
respected  medical  establishment  which  oi' 
fers  unique  pathologic  support  to  national 
and  international  medicine; 

(B)  the  Institute  contains  the  nation's 
most  c<»nprebenslve  collection  of  pathologic 
specimens  for  study,  and  a  staff  of  pres- 
tigious pathologists  engaged  in  consultation, 
education,  and  research; 

(C)  the  activities  of  the  Institute  are  of 
unique  and  vital  Importance  in  support  of 
the  health  care  of  the  Armed  Services  of 
the  United  States; 

(D)  the  activities  of  the  Institute  are  also 
of  unique  and  vital  Importance  in  support 
of  the  civilian  health  care  system  of  the 
United  States; 

(E)  the  Institute  provides  an  important 
focus  for  the  exchange  of  Information  be- 
tween civilian  and  military  medicine,  to  the 
benefit  of  both;  and 

(P)  It  Is  Important  to  the  health  of  the 
American  people  and  of  its  Armed  Services 
that  the  Institute  continue  its  activities  In 
serving  both  the  military  and  civilian  sectors 
in  education,  consultation,  and  research  In 
the  medical,  dental,  and  veterinary  sciences. 

(2)  The  Congrees  further  finds  and  de- 
clares that  beneficial  cooperative  efforts  be- 
tween private  individuals,  professions^  so- 
cieties, and  other  entitles  on  the  one 
hand  and  the  Armed  Forces  Institute  of 
Pathology  on  the  other  can  be  carried  out 
most  effectively  through  the  establishment 
of  a  private  corporation. 

(b)  Ch^ter  7  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"5  176.  Armed  Forces  Institute  of  Pathology 
^'(a)(l)  There  is  established  in  the  De- 
partment of  Defense  an  Institute  to  be 
known  as  the  Armed  Forces  Institute  of 
Pathology  (referred  to  In  this  section  as  the 
Institute),  with  the  responsibilities,  func- 
tions, authority,  and  relationships  set  forth 
In  this  section.  The  Institute  shall  be  a  joint 
entity  of  the  three  military  departments, 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  Defense.  < 

"(2)  The  Institute  shall  consist  of  a  Boara 
of  Governors,  a  Director,  two  Deputy  Direc- 


tors, and  a  staff  of  such  professional,  tech- 
nical, and  clerical  personnel  as  may  be  re- 
quired. 

"(3)  The  Board  of  Governors  shall  consist 
of  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  who  shall  serve  as  chaii-man 
of  the  Board  of  Governors,  the  Assistant 
Secretary  of  Health,  Education,  and  Welfare 
for  Health,  the  Surgeons  General  of  the 
Army,  the  Navy,  and  the  Air  Force,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, and  a  former  Director  of  the  Armed 
Forces  Institute  of  Pathology,  as  designated, 
by  the  Secretsury  of  Defense,  or  the  designee 
of  any  of  the  foregoing. 

••(b)(1)  In  carrying  out  the  provisions  of 
this  section,  the  Institute  is  authorized  to — 

■•(A)  contract  with  the  American  Registry 
of  Pathology  (established  under  section  177) 
for  cooperation  enterprises  in  medical  re- 
search, consultation,  and  education  between 
the  Institute  and  the  civilian  medical  pro- 
fession under  such  conditions  as  may  be 
agreed  upon  between  the  Board  of  Governors 
and  the  American  Registry  of  Pathology; 

"(B)  make  available  at  no  cost  to  the 
American  Registry  of  Pathology  such  space, 
facilities,  and  equipment  within  the  In- 
stitute as  the  Board  of  Governors  deems  nec- 
essary for  the  accomplishment  of  their  mu- 
tual cooperative  enterprises;  and 

"(C)  contract  with  the  American  Registry 
oX  Pathology  for  the  services  of  such  profes- 
sional, technical,  or  clerical  personnel  as  are 
necessary  to  fulflU  their  cooperative  enter- 
prises. 

"(2)  No  contract  may  be  entered  into  un- 
der paragraph  (1)  of  this  subsection  which 
obligates  the  Institute  to  make  outlays  in 
advance  of  the  enactment  of  budget  author- 
ity therefor. 

"(c)  The  Director  Is  authorized,  with  the 
approval  of  the  Board  of  Governors,  to  enter 
into  agreements  with  the  American  Registry 
of  Pathology  for  the  services  at  any  time  of 
not  more  than  six  distinguished  pathologists 
or  scientists  of  demonstrated  ability  and  ex- 
perience for  the  purpose  of  enhancing  the 
activities  of  the  Institute  In  education,  con- 
sultation, and  research.  Such  pathologists  or 
scientists  may  be  appointed  by  the  Director 
to  administrative  positions  within  the  com- 
ponents or  subcomponents  of  the  Institute 
and  may  be  authorized  by  the  Director  to 
exercise  any  or  all  professional  duties  within 
the  Institute,  notwithstanding  any  other 
provision  of  law. 

"(d)  The  Secretary  of  Defense  shall  pro- 
m\ilgate  such  regulations  as  may  be  neces- 
sary to  prescribe  the  organization,  func- 
tions, and  responslbllltlea  of  the  Institute. 
"  S 177.  American  Registry  of  Pathology 

"(a)  (1)  There  1b  authorized  to  be  estab- 
lished a  nonprofit  corporation  to  be  known 
as  the  American  Registry  of  Pathology  which 
EhaU  not  for  any  p\irpose  be  an  agency  or 
establishment  of  the  United  States  Govern- 
ment. The  American  Registry  of  Pathology 
shall  be  subject  to  the  provisions  of  this 
section  and,  to  the  extent  consistent  with 
this  section,  to  the  District  of  Columbia 
Nonprofit  Corporation  Act. 

"(2)  The  American  Registry  of  Patlv>logy 
shall  have  a  Board  of  Members  consisting  of 
26  Individuals  who  are  representatives  of 
those  professional  societies  and  organiza- 
tions which  sponsor  individual  registries  of 
pathology  at  the  Armed  Forces  Institute  of 
Pathology,  of  whom  one  shall  be  elected 
annually  by  the  Board  of  Members  to  serve 
as  chairman.  Each  such  sponsor  shall  ap- 
point one  member  to  the  Board  of  Members 
for  a  term  of  four  years. 

"(3)  The  American  Registry  of  Pathology 
shall  have  a  Director  and  such  other  of^cers 
as  may  be  named  and  appointed  by  the 
Board  of  Members  who  shall  be  compensated 
at  rates  fixed  by  the  Boctrd  and  serve  at  the 
pleasure  of  the  Board.  The  Dtrectcnr  of  the 
American  Registry  of  Pathology  shall  be  ap- 


pointed by  the  Board  of  Members  with  the 
ccmcurrence  of  the  Director  of  the  Armed 
Forces  Institute  of  Pathology. 

"(4)  The  members  of  the  Initial  Board  of 
Members  shall  serve  as  Incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  under  the  District  of  Columbia 
Nonprofit  Corptwatlon  Act  the  corporation 
authorized  by  subsection  (a). 

"(5)  The  term  of  office  of  each  memba  of 
the  Board  of  Members  shall  be  four  years; 
except  that  (A)  any  member  ^pointed  tq 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term;  (B)  the  terms  of 
office  of  memb««  first  taking  office  shall 
begin  on  the  date  of  Incorporation  and  shall 
expire,  as  designated  at  the  time  of  their 
appointment,  nine  at  the  end  of  one  year, 
eight  at  the  end  of  two  years,  and  eight  at 
the  end  of  four  years;  and  (C)  a  member 
whose  term  has  expired  may  serve  until  his 
successor  has  qualified.  No  member  shall  be 
eligible  to  serve  In  excess  of  two  consecu- 
tive terms  of  four  years  each. 

"(6)  Any  vacancy  in  the  Board  shall  not 
affect  Its  power,  but  such  vacancy  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

"(b)  In  order  to  carry  out  the  purposes  of 
this  section,  the  American  Registry  of  Path- 
ology is  authorized  to — 

"(1)  enter  into  contracts  with  the  Armed 
Forces  Institute  of  Pathology  for  the  pro- 
vision of  such  services  and  personnel  as  may 
be  necessary  to  carry  out  their  common  pur- 
poses: 

"(2)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, and  publishing  of  fascicles  of  ttunor 
pathology,  atlases,  and  other  material; 

"(3)  accept  gifts  and  grants  from  and 
enter  into  contracts  with  Individuals,  pri- 
vate foundations,  professional  societies.  In- 
stitutions, and  governmental  agencies; 

"(4)  enter  into  agreements  with  profes- 
sional societies  for  the  establishment  nad 
maintenance  of  Registries  of  Pathology;  and 

"(5)  serve  as  a  focus  for  the  interchange 
between  military  and  civilian  pathology  and 
encourage  the  participation  of  medical,  den- 
tal, and  veterinary  sciences  in  pathology  for 
the  mutual  benefit  of  military  and  clvUian 
medicine. 

"(c)  In  the  performance  of  the  fxincttons 
set  forth  In  subsection  (b),  the  American 
Registry  of  Pathology  Is  authorized  to — 

"(I)  enter  into  such  other  contractSi 
leases,  cooperative  agreements,  or  other 
transactions  as  the  Board  of  Members  deems 
appropriate  to  conduct  the  activities  of  the 
American  Registry  of  Pathology;  and 

"(2)  charge  such  fees  for  professional  serv- 
ices as  the  Board  of  Members  deems  reason- 
able and  appr<^rlate. 

"(d)  The  American  Registry  of  Pathology 
may  transmit  to  the  Director  and  the  Boaixi 
of  Governors  of  the  Armed  Forces  Institute 
of  Pathology  and  to  the  sponsors  referred 
to  In  subsection  (a)  (3)  annually,  and  at 
such  other  times  as  It  deems  desirable,  a 
comprehensive  and  detailed  report  of  Its  op- 
erations, activities,  and  accomplishments." 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"176.  Armed  Forces  Institute  of  Pathology: 

American  Registry   of  Pathology. 
"177.  American  Registry  of  Pathology.". 

Mr.  KENNEDY.  The  Armed  Forces  In- 
stitute of  Pathology,  in  the  Department 
of  Defense,  is  one  of  the  Nation's  most 
prestigious  medical  facilities.  It  is  a 
unique  national  and  International  re- 
source, containing  the  most  comprehen- 
sive collection  of  pathologic  specimens 
and  the  most  prestigious  groups  of  pa- 
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tliologlsts  In  the  T^hole  world.  It  serves 
as  the  ultimate  reference  center  for  the 
pathologic  diagnosis  of  disease. 

The  Institute  of  Pathology  is  extremely 
I'nportant  to  both  civilian  as  well  as 
military  medicine.  In  the  military  sector. 
u  is  the  central  pathology  laboratory  for 
the  armed  ser\ices,  and  occupies  an  im- 
portant position  In  the  health  care  and 
advanced  medical  education  v;ithin  the 
armed  cerviceo.  In  the  civilian  sector,  it 
provides  the  same  important  consulta- 
tion services  for  civilian  doctoi's.  Twenty- 
six  of  the  co^Jatry■s  leading  medical, 
dental,  and  vftertnary  professional  so- 
cieties sponsor  special  collections  of 
unique  cases  in  each  of  their  specialty 
areas.  Finally,  both  military  and  civilian 
medicine  benefit  from  their  close  inter- 
action at  the  Institute  of  Pathology. 

Recently,  the  Surgeon  General  of  the 
Army  has  determined  that  there  exists 
at  the  I:astitute  a  number  of  legal  prob- 
lems cormected  wiLh  the  cooperative 
p  rrangements  between  the  Institute  and 
the  civilian  sector.  The  changes  Insti- 
tuted by  the  Surgeon  General  to  correct 
these  problems  have  appeared  to  pose 
significant  threats  to  continuation  of  the 
important  role  of  the  Armed  Forces  In- 
stitute of  Pathology  In  support  of  civilian 
medicine.  These  activities  are  far  too  Im- 
portant to  the  health  of  the  American 
people  to  be  stopped,  and  it  makes  sense 
from  every  point  of  view  to  maintain 
them  wlthia  the  Department  of  Defense. 

The  purpose  of  this  amendment  Is  to 
recognize  the  important  contributions  of 
the  Armed  Forces  Institute  of  Pathology 
to  American  medicine  by  granting  It  a 
legislative  charter,  and  tj  assist  the  De- 
partment of  Defense  In  solving  the  cur- 
rent problems  of  the  AFIP's  cooperative 
arrangements  with  civilian  medicine  by 
legislating  appropriate  remedies. 

The  amendment  Is  essentially  a  simple 
one.  and  does  two  things.  First,  It  estab- 
lishes the  Armed  Forces  Institute  of 
Pathology  by  legislation.  Second,  It 
solves  the  legal  and  managerial  problems 
which  the  Surgeon  General  pointed  out. 
by  establishing  a  separate  entity,  the 
American  Registry  of  Pathology  us  an 
Independent  corporation  to  permit  It  to 
serve  as  the  fiscal  Intermediary  by  which 
professional  societies,  imlversities.  and 
private  nonprofit  groups  such  as  the 
*  American  Cancer  Society  may  sponsor 
personnel  and  activities  at  the  Institute 
in  furtherance  of  its  efforts  in  the  medi- 
cal sciences. 

I  have  sent  to  the  desk  an  amendment 
to  amendment  1698.  and  requested  Its 
immediate  consideration.  This  new  lan- 
guage reflects  technical  changes  sug- 
gested by  the  administration. 

We  have  worked  closely.  In  adjusting 
the  language  of  this  amendment,  with 
Senator  Stennis  and  his  staff,  and  with 
appropriate  authorities  In  the  Pentagon. 
Both  the  Secretary  of  Ihe  Army  and  the 
Secretary  of  Defense  approve  of  this 
amendment,  and  feel  that  It  will  solve 
their  legal  and  technical  problems.  We 
hope  and  expect  that  this  amendment 
will  be  acceptable  to  the  House  In  con- 
ference. 

This  amendment  is  noncontroversial, 
and  helps  to  preserve  a  unique  and  im- 


portant  national   medical    resource    of 
which  we  can  all  be  justifiably  proud. 

Mr.  President,  as  I  said,  this  has  been 
v,orked  out  with  the  Armed  Forces  In- 
stitute of  Pathology,  the  Department  of 
Defense,  tlie  Surgeon  General,  and  also 
with  the  members  of  the  Armed  Services 
Committee,  and  I  believe  the  chairman 
is  prepared  to  recommend  it. 

I  want  to  thank  lilm  for  his  coopera- 
tion in  this  area  and  in  the  matter. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  We  just  cannot  hear  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve it  Is  acceptable  to  the  chairman  of 
the  committee,  and  I  want  to  e.xpre.ss  my 
appreciation  for  his  cooperatio.T  and  sup- 
port for  it. 

This  amendment  will  continue  to  pre- 
serve the  Armed  Forces  Institute  of 
Patliology  to  be  the  center  of  excellence 
in  the  area  of  pathology  which  is  recog- 
nized not  only  in  the  United  States  but 
generally  throughobt  the  world.  It  Is  a 
unique  asset  for  our  country  and  for  the 
world. 

It  has  provided  extraordinary  benefits 
to  the  members  of  tlie  Armed  Forces  and 
has  been  a  real  measuring  stick  In  the 
area  of  pathology  for  private  institutions 
and  other  public  institutions  all  over  this 
country  and  the  world. 

It  Is  Important  that  It  be  preserved,  and 
this  amendment  has  tliat  as  its  purpose. 

I  again  want  to  thank  the  diairman  of 
the  committee  for  working  out  this 
amendment  with  us,  and  I  am  prepared 
to  move  to  a  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  MLs.«;isslppi  Is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  shall 
use  just  1  minute.  I  think  the  Senator 
from  Massachusetts  has  presented  a  very 
fine  amendment  here  concerning  one  of 
the  gi-eat  institutions  we  have,  the  Armed 
Forces  Institute  of  Pathology,  which 
originated  over  100  years  ago  In  Walter 
Reed  Hospital,  and  has  been  doing  out- 
standing work.  I  commend  him  for  it, 
and  I  commend  his  staff  and  our  com- 
mittee staff,  too.  who  have  worked  on 
this  mat^.  The  Army  was  called  in  on 
it,  and  they  have  gone  along  with  It,  and 
I  can  highly  recommend  the  passage  of 
it. 

The  PRESIDING  OFFICER.  The  ques-' 
tion  is  on  agreeing  to  the  perfecting 
amendment  to  amendment  No.  1698,  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


NATIONAL  HEALTH  PROMOTION 
AND  DISEASE  PREVENTION  ACT 
CF  1976 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1466. 

The  legislative  clerk  laid  btfore  the 
Senate  the  amendments  of  the  House  of 


Representatives  to  the  bill  (S.  1466)  to 
amend  the  Public  Health  Service  Act  to 
extend  and  revise  the  program  of  assist- 
ance for  the  control  and  prevention  of 
communicable  diseases,  and  to  provide^ 
for  the  establishment  of  the  Office  of 
Consimier  Health  Education  and  Promo- 
tion and  Uie  Center  for  Health  Education 
and  Piomotion  to  advance  the  national 
l.ealth,  to  reduce  preventable  illnes.«.  dis- 
ability, and  death;  to  moderate  self-lm- 
rosed  risks;  to  promote  progress  and 
rcholarshlp  In  consumer  health  educa- 
tion and  promotion  and  school  health 
edu?atlon;  and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  hi  the  Record  of  April  7,  1976, 
beginning  at  page  9821.^ 

Mr.  KENNEDY.  Mr.  President,  I  ser.d 
an  amendment  to  the  desk,  which  is  In 
the  nature  of  a  substitute  for  the  House 
amendments  to  8.  1466.  and  I  move  that 
the  Senate  concur  in  the  amendments  of 
the  House  wit!i  an  amendment  in  the  na- 
ture of  a  substitute. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  concur  In  the  House 
amendments  as  amended  by  this  amend- 
ment in  the  nature  of  a  substitute? 

Mr.  KENNEDY.  Mr.  President,  I  so 
move. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts  to  concur  in 
the  House  amendments  as  amended  by 
the  amendment  of  the  Senator  from 
Massachusetts  in  the  nature  of  a  sub- 
Ftltute.  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows; 

Tlie  Senator  from  Massachufietts  (Mr.  Kms- 
i:soT)  proposea  an  amendment  in  the  nature 
of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  Is  as  follows: 

In  tlie  Senate  of  the  United  States. 

Resolved.  That  the  Senate  agree  to  the 
amencUnents  of  the  Hotise  of  Representatives 
tj  the  bill  (8.  1466)  entitled  "An  Act  to 
amend  the  Public  Health  Senlce  Act  to  ex- 
tend and  revise  the  program  of  assistance  for 
the  control  and  prevention  of  communicable 
diseases,  and  to  provide  for  the  establish- 
ment of  the  OlBce  of  Consumer  Health  Edu- 
cation ana  Promotion  and  the  Center  for 
Health  Education  and  Promotion  to  advance 
the  national  health,  to  reduce  preventable  ' 
Illness,  disability,  and  death;  to  moderate 
self-imposed  risks;  to  promote  progress  and 
scholarship  In  consumer  health  education 
and  promotion  and  school  health  education; 
and  for  other  purposes",  with  the  following 

SENATE    AtCZKDMENT    TO    MOUSK    AMEKDMEMTS 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment 
to  the  text  of  the  bill.  Insert; 
TITLE    I— HEALTH   INFORMATION   AND 
HEALTH  PROMOTION 
SHORT  Trrut 
Sec.  101.  This  title  may  be  cited  as  the 
"National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1B76". 
AMZiroMXirr  to  public  hkaltb  exrvice  act 
Sec.   102.  The  Public  Health  Service  Act 
13  amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE   XVII— HE.'iLTH   INPOBMATTON 
AND  HEALTH  PHOMOTION 

'OENXBAI.    AlTTHORrrT 

"Smc.  1701.  (a)  The  Secretary  shaU— 
"  ( I )  formulate  natloiuil  goals,  and  a  strat- 
egy to  ftcbleve  such  goals,  with  respect  to 
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health  Information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care; 

"(2)  analyze  the  necessary  and  available 
resources  for  Implementing  the  goals  and 
strategy  formulated  pursuant  to  paragraph 
(1) ,  and  recommend  appropriate  educational 
and  quality  assurance  policies  for  the  needed 
manpower  resources  Identified  by  such 
analysis; 

"(3)  undertake  and  support  necessarj'  ac- 
tivities and  programs  to — 

"(A)  incorporate  appropriate*  health  edu- 
cation components  Into  our  society,  especially 
into  all  aspects  of  education  and  health  care, 

"(B)  increase  the  application  and  use  of 
health  knowledge,  skills,  and  practices  by 
the  general  population  in  its  patterns  of 
daily  living,  and 

"(O)  establish  systematic  processes  for  the 
exploration,  development,  demonstration, 
and  evalautlon  of  Innovative  health  promo- 
tion concepts; 

"(4)  undertake  and  support  research  and 
demonstrations  respecting  health  informa- 
tion and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care; 

"(6)  undertake  and  support  appropriate 
training  in,  and  undertake  and  support  ap- 
propriate training  In  the  operation  of  pro- 
grams concerned  with,  health  Information 
and  health  promotion,  preventive  health 
services,  and  education  In  the  appropriate 
use  of  health  care; 

"(6)  undertake  and  support,  through  Im- 
proved planning  and  implementation  of 
tested  models  and  evaluation  of  results,  ef- 
fective and  efficient  programs  respecting 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care; 

"(7)  foster  the  exchange  of  Information 
respecting,  and  foster  cooperation  in  the 
conduct  of,  research,  demonstration,  and 
training  programs  respecting  health  Infor- 
mation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care; 

"(8)  provide  technical  assistance  in  the 
programs  referred  to  In  paragraph  (7);  and 

"(9)  use  such  other  authorities  for  pro- 
grams respecting  health  Information  and 
health  promotion,  preventive  health  services, 
and  education  In  the  appropriate  use  of 
health  care  as  are  available  and  coordinate 
such  use  with  programs  conducted  under  this 
title. 

The  Secretary  shall  administer  this  title  in  a 
manner  consistent  with  the  national  health 
priorities  set  forth  In  section  1502  and  with 
health  planning  and  resource  development 
activities  undertaken  under  titles  XV  and 
XVI. 

"(b)  F<^  payments  under  grants  and  con- 
tracts under  this  title  there  are  authorized 
to  be  appropriated  $7,000,000  for  the  fiscal 
year  ending  September  30,  1977,  $10,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $14,000,000  for  the  fiscal  year  ending 
September  30,  1979. 

"(c)  No  grant  may  be  made  or  contract 
entered  Into  under  this  title  unless  an  appli- 
cation therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  an  applica- 
tion shall  l>e  submitted  in  such  form  and 
manner  and  contain  such  Information  as  the 
Secretary  may  prescribe.  Contracts  may  be 
entered  Into  under  this  title  without  regard 
to  sections  3648  and  3709  of  the  Revised  Stat- 
utes (31  use.  629;  41  TJjB.C.  5). 
"research   programs 

"Sec.  1702.  (a)  The  Secretary  Is  authorized 
to  conduct  and  support  by  grant  or  contract 
(and  encourage  others  to  support)  research 
In  health  Information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care.  Applica- 
tions for  grants  and  contracts  under  this 


section  shall  be  subject  to  appropriate  peer 
review.  The  Secretary  shall  also — 

"(1)  provide  consultation  and  technical 
assistance  to  persons  who  need  help  In  pre- 
paring research  proposals  or  In  actually  con- 
ducting research; 

"(2)  determine  the  best  methods  of  dis- 
seminating Information  concerning  i>ersonal 
health  behavior,  preventive  health  services 
and  the  appropriate  use  of  health  care  and 
of  afl'ecting  behavior  so  that  such  informa- 
tion is  applied  to  maintain  and  improve 
health,  and  prevent  disease,  reduce  its  risk, 
or  modify  its  course  or  severity; 

"(3)  deternUne  and  study  environmental, 
occupational,  social,  and  behavioral  factors 
which  afiect  and  deternUue  health  and  as- 
certain those  programs  and  areas  for  which 
educational  and  preventive  measures  could 
be  implemented  to  Improve  health  as  it  is 
aSected  by  such  factors; 

"(4)  develop  (A)  methods  by  which  the 
cost  and  effectiveness  of  activities  respecting 
health  information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care,  can  be 
measured.  Including  methods  for  evaluating 
the  efi^ectiveness  of  various  settings  for  such 
activities  and  the  various  types  of  persons 
engaged  in  such  activities,  (B)  methods  for 
reimbursement  or  payment  for  such  activi- 
ties, and  (C)  models  and  standards  for  the 
conduct  of  such  activities.  Including  models 
and  standards  for  the  education,  by  provid- 
ers of  institutional  health  services,  of  indi- 
viduals receiving  such  services  respecting  the 
nature  of  the  institutional  health  services 
provided  the  individuals  and  the  symptoms, 
signs,  or  diagnoses  which  led  to  provision  of 
such  services; 

"(S)  develop  a  method  for  assessing  the 
cost  and  effectiveness  of  specific  medical 
services  and  procedures  under  various  con- 
ditions of  use.  Including  the  assessment  of 
the  sensitivity  and  specificity  of  screening 
and  diagnostic  procedures;  and 

"(6)  enumerate  and  assess,  using  methods 
developed  under  paragraph  (6).  preventive 
health  measures  and  services  with  respect  to 
their  co6t  and  effectiveness  tinder  various 
conditions  of  use. 

"(b)  The  Secretary  shaU  make  a  periodic 
survey  of  the  needs,  interest,  attitudes, 
knowledge,  and  behavior  of  the  American 
public  regarding  health  and  health  care.  The 
Secretary  shall  take  into  consideration  the 
findings  of  such  surveys  and  the  findings  of 
similar  stuveys  conducted  by  national  and 
community  health  education  organizations, 
and  other  organizations  and  agencies  for 
formulating  policy  respecting  health  infor- 
mation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care. 

"OOMMUNTTY  PSOGRAMS 

"Sec.  1703.  (a)  The  Secretary  is  authorized 
to  conduct  and  support  by  grant  or  contract 
(and  encourage  others  to  support)  new  and 
innovative  programs  in  health  information 
and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care,  and  may  specifically — 

"(1)  support  demonstration  and  training 
programs  in  such  matters  which  programs 
(A)  are  in  hospitals,  ambulatory  care  set- 
tings, home  care  settings,  schools,  day  care 
programs  for  children,  tmd  other  appropriate 
settings  representative  of  broad  cross  sec- 
tions of  the  population,  and  include  public 
education  activities  of  voluntary  health 
agencies,  professional  medical  societies,  and 
other  private  nonprofit  health  organiza- 
tions, (B)  focus  on  objectives  that  are  meas- 
urable, and  (C)  emphasize  the  prevention 
or  moderation  of  illness  or  accidents  that 
appear  controllable  through  individual 
knowledge  and  behavior; 

"(2)  provide  consultation  and  technical 
assistance  to  organizations  that  request  help 


la  planning,  operating,  or  evaluating  pro- 
grams in  such  matters; 

"(3)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs  including  (A)  model  curriculums 
for  the  training  of  educational  and  health 
professionals  and  paraprofessionals  In  health 
education  by  medical,  dental,  and  nursing 
schools,  schools  of  public  health,  and  other 
institutions  engaged  in  training  of  educa- 
tional or  health  professionals,  (B)  model 
cvirrlculums  to  be  used  in  elementary  and 
secondary  schools  and  Institutions  of  higher 
learning,  (C)  materials  and  programs  for 
the  continuing  education  of  health  profes- 
sionals and  paraprofessionals  In  the  health 
education  of  their  patients,  (D)  materials 
for  public  service  use  by  the  printed  and 
broadcast  media,  and  (E)  materials  and  pro- 
granis  to  assist  providers  of  health  care  in 
providing  health  education  to  their  patients; 
and 

"(4)  support  demonstration  and  evalua- 
tion programs  for  individual  and  group  self- 
help  programs  designed  to  assist  the  par- 
ticipant in  using  his  individual  capacities 
to  deal  with  health  problems,  including  pro- 
grams concerned  with  obesity,  hypertension, 
and  diabetes. 

"(b)  The  Secretary  is  authorized  to  make 
grants  to  States  and  other  pubUc  and  non- 
profit private  entitles  to  assist  them  in  meet- 
ing the  costs  of  demonstrating  and  evaliuit- 
ing  programs  which  provide  Information  re- 
specting the  costs  and  quality  of  health  care 
or  Information  respecting  health  insurance 
policies  and  prepaid  health  plans,  or  infor- 
mation respecting  both.  After  the  develop- 
ment of  models  pursuant  to  sections  1704(4) 
and  1704(5)  for  such  information,  no  grant 
may  be  made  under  this  subsection  for  a 
program  unless  the  Information  to  be  pro- 
vided under  the  program  is  provided  in  ac- 
cordance with  one  of  such  models  i^jpllcatde 
to  the  Information. 

"(c)  The  Secretary  Is  authorized  to  sup- 
port by  grant  or  contract  (and  to  encotwage 
others  to  support)  private  nonprofit  entitles 
working  in  health  information  and  health 
promotion,  preventive  health  Services,  and 
education  in  the  appropriate  use  of  health 
care.  The  amount  of  any  grant  or  contract 
for  a  fiscal  year  beginning  after  September 
30.  1978,  for  an  entity  may  not  exceed  25 
per  centum  of  the  expenses  of  the  entity 
tot  such  fiscal  year  for  health  Information 
and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care. 

"INFOeXATION  PROGRAMS 

"Sec.  1704.  The  Secretary  Is  aut'torized  to 
conduct  and  support  by  grant  or  contract 
(and  encourage  others  to  support)  such  ac- 
tivities as  may  be  required  to  mako  informa- 
tion respecting  health  Information  and 
health  promotion,  preventive  hearth  serv- 
ices, and  education  in  the  appropriate  vise 
of  health  care  available  to  the  consumers  of 
medical  care,  providers  of  such  care,  schools, 
and  others  who  are  or  should  be  informed 
respecting  such  matters.  Such  activities  may 
Include  at  least  the  following : 

"(1)  The  publication  of  Information, 
pamphlets,  and  other  reports  which  are  spe- 
cially suited  to  interest  and  instruct  the 
health  consumer,  which  information,  pam- 
phlets, and  other  reports  shall  be  'updated 
annually,  shall  pertain  to  the  individual's 
ability  to  improve  and  safeguard  his  own 
health;  shall  include  material,  accompanied 
by  suitable  illustrations,  on  child  care,  fam- 
ily life  and  human  development,  disease  pre- 
vention (particularly  prevention  of  pulmo- 
nary disease,  cardiovascular  disease,  and 
cancer),  physical  fitness,  dental  health,  en- 
vironmental health,  nutrition,  safety  and 
accident  prevention,  drug  abuse  and  alcohol- 
ism, mental  health,  ntanagement  of  chronic 
diseases  (including  diabetes  and  arthritis), 
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and  venereal  diseases;  and  shall  be  designed 
to  reach  populaUons  of  different  languages 
and  of  different  social  and  economic  back- 
grounds. 

"(2)  Securing  the  cooperation  of  the  com- 
munications media,  providers  of  health  care. 
schools,  and  others  In  activities  designed 
to  promote  and  encourage  the  use  of  health 
maintaining  information  and  behavior. 

"(3)  The  study  of  health  Information  and 
promotion  In  advertising  and  the  making 
to  concerned  Federal  agencies  and  others 
such  recommendations  respecting  such  ad- 
vertising as  are  appropriate. 

"(4)  The  development  of  models  and 
standards  for  the  publication  by  States,  In- 
surance carriers,  prepaid  health  plana,  and 
others  (except  Individual  health  practition- 
ers) of  information  for  use  by  the  public  re- 
specting the  cost  and  quality  of  health  care, 
Including  Information  to  enable  the  public 
to  make  comparisons  of  the  cost  and  quality 
of  health  care. 

"(5)  The  development  of  models  and 
standards  for  the  publication  by  States.  In- 
surance carriers,  prepaid  health  plans,  and 
others  of  Information  for  use  by  the  public 
respecting  health  Insurance  policies  and  pre- 
paid health  plans,  Including  information  on 
the  benefits  provided  by  the  various  types 
of  such  poUcles  and  plans,  the  premium 
charges  for  such  policies  and  plans,  exclu- 
sions from  coverage  or  eligibility  for  cover- 
age, cost  sharing  requirements,  and  the  ratio 
of  the  amounts  paid  as  benefits  to  the 
amounts  received  as  premiums  and  informa- 
tion to  enable  the  pubUc  to  make  relevant 
comparisons  of  the  costs  pid  benefits  of 
such  policies  and  plans. 

"(6)  Assess,  with  respect  to  the  effective- 
ness, safety,  cost,  and  required  training  for 
and  conditions  of  vise,  of  new  aspects  of 
health  care,  and  new  activities,  programs, 
and  services  designed  to  Improve  human 
health  and  publish  In  readUy  understanda- 
ble language  for  public  and  professional  xxse 
such  aaseasments  and,  in  the  case  of  con- 
troversial aspects  of  health  care,  activities. 
programs,  or  services,  publish  differing  views 
or  opinions  respecting  the  effectiveness, 
safety,  cost,  and  required  training  for  and 
condlUons  of  xise,  of  such  aspects  of  health 
care,  activities,  programs,  or  services. 

"BEPORT    AND    STUDY 


"Sec.  1705.  (a>  The  Secretary  shall,  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  title  and  annually  there- 
after, submit  to  the  President  for  trans- 
mittal to  Congress  a  report  on  the  status  of 
health  information  and  health  protnotlon, 
preventive  health  services,  and  education 
in  the  appropriate  use  of  health  care.  Bach 
such  report  shall  Include — 

"(1)  a  sUtement  of  the  activities  carried 
out  under  this  title  since  the  last  report  and 
the  extent  to  which  each  such  activity 
achieves  the  purposes  of  this  title; 

"(2)  an  assessment  of  the  manpower  re- 
sources needed  to  carry  out  programs  relat- 
ing to  health  information  tmd  health  promo- 
tion, preventive  health  services,  and  edu- 
cation In  the  appropriate  use  of  health  care, 
and  a  statement  describing  the  activities 
currently  being  carried  out  under  this  title 
designed  to  prepare  teachers  and  other  man- 
power for  such  programs; 

"(3)  the  goals  and  strategy  formulated 
pursuant  to  section  1701(a)(1),  the  models 
and  standards  developed  under  this  title,  and 
the  results  of  the  study  required  by  sub- 
section (b)  of  this  section;  and 

"(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  for  legislation  re- 
specting health  Information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation In  the  appropriate  use  of  health  care, 
including  recommendations  for  revisions  to 
and  extension  of  this  title. 


-(b)  The  Secretary  shall  conduct  a  study 
of  health  education  services  and  preventive 
health  services  to  determine  the  coverage  of 
such  services  under  public  and  private  health 
Insurance  programs,  including  the  extent 
and  nature  of  such  coverage  and  the  cost 
sharing  re<;ulrement«  required  by  such  pro- 
grams for  coverage  of  such  services. 

"omCX    OF    HEALTH    IWFOaMATION    AND 
HXALTH    PEOMOnOIf 

"Sbc.  1706.  The  Secretary  shall  establish 
within  th»  Office  of  the  Assistant  Secretary 
for  Health  an  Office  of  Health  Information 
and  Health  Promotion  which  shall — 

(1)  coordinate  all  activities  within  the 
Department  which  relate  to  health  informa- 
tion and  health  promotion,  preventive 
health  services,  and  education  In  the  appro- 
priate use  of  health  care; 

(2)  coordinate  Its  activities  with  similar 
activities  of  organizations  In  the  private  sec- 
tor; and 

(3)  establish  a  national  information  clear- 
inghouse to  facilitate  the  exchange  of  in- 
formation concerning  matters  relating  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care,  to  facili- 
tate access  to  such  Information,  and  to  as- 
sist In  the  analysis  of  Issues  and  problems 
relating  to  such  matters.". 

TITLE  n — DISEASE  CONTROL 
SHOKT  Tm,K 

Sec.  201.  This  title  may  be  cited  as  the 
"Disease  Control  Amendments  of  1976". 

AMENDMrNTS   TO    SECTIONS    311    AND    S17 

Sec.  202.  (a)  Effective  with  respect  to 
grants  under  section  317  of  the  Public 
Health  Service  Act  made  from  apprc^rla- 
tlons  under  such  section  for  fiscal  years  be- 
ginning after  June  30,  1975,  section  317  of 
such  Act  is  amended  to  read  as  follows: 

"DISEASX   CONTBOI.   PROGSAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  States  and.  In  consultation  with 
State  health  authorities,  to  public  entitles  to 
assist  them  In  meeting  the  costs  of  disease 
control  programs. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unlees  an  application  therefor 
has  been  submitted  to.  and  aproved  by,  the 
Secretary.  Such  application  shall  be  In  such 
form,  be  submitted  In  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe  and  shall  meet  the 
requirements  of  paragraph  (2) . 

"(2)  An  application  for  a  grant  under  sub- 
section (a)  shall — 

"(A)  set  forth  with  particularity  the  ob- 
jectives (and  their  priorities,  as  determined 
In  accordance  with  such  regulations  as  the 
Secretary  may  prescribe)  of  the  applicant  for 
each  of  the  disease  control  programs  it  pro- 
poses to  conduct  virith  assistance  from  a  grant 
under  subsection  (a) ; 

"(B)  contain  assurances  satisfactory  to 
the  Secretary  that.  In  the  year  during  which 
the  grant  applied  for  woiUd  be  available,  the 
applicant  will  conduct  such  programs  as 
may  be  necessary  (I)  to  develop  an  awareness 
In  those  persons  In  the  area  served  by  the 
applicant  who  are  most  susceptible  to  the 
diseases  or  conditions  referred  to  in  subsec- 
tion (f)  of  appropriate  preventive  behavior 
and  measures  (Including  Immunizations) 
and  diagnostic  procedures  for  such  diseases, 
and  (11)  to  facilitate  their  access  to  such 
measures  and  procediu-es;  and 

"(C)  provide  for  the  reporting  to  the  Sec- 
retary of  such  Information  as  he  may  require 
concerning  (1)  the  problems.  In  the  area 
served  by  the  applicant,  which  relate  to  any 
disease  or  condition  referred  to  In  subsection 
(f),  and  (11)  the  disease  control  programs 
oif  the  applicant  for  which  a  grant  Is  applied 
for. 


In  considering  such  an  application  the  Sec- 
retary shall  take  into  account  the  relative 
extent.  In  the  area  served  by  the  applicant, 
of  the  problems  which  relate  to  one  or  more 
of  the  diseases  or  conditions  referred  to  In 
subsection  (f)  and  the  extent  to  which  the 
applicant's  programs  are  designed  to  elimi- 
nate or  reduce  such  problems.  The  Secre- 
tary shall  give  special  consideration  to  appli- 
cations for  programs  which  (A)  will  Increase 
to  at  least  80  per  centum  the  immunization 
rates  of  any  population  identified  as  not  hav- 
ing received,  or  as  having  failed  to  secure, 
the  generally  recognized  disease  Immuniza- 
tions, and  (B)  to  the  fullest  extent  prac- 
ticable, will  cooperate  and  use  public  and 
nonprofit  private  entitles  and  volunteers. 
The  Secretary  shall  give  priority  to  applica- 
tions submitted  for  disease  control  programs 
for  communicable  diseases. 

"(c)(1)  Each  grant  under  subsection  (a) 
shall  be  made  for  disease  control  program 
costs  In  the  one-yeiu-  period  beginning  on 
the  first  day  of  the  first  month  beginning 
after  the  month  In  which  the  grant  la  made. 
"(2)    Payments  under  grants  under  sub- 
section (a)  may  be  made  In  advance  on  th© 
basis  of  estimates  or  by  way  of  relmburae- 
ment,   with   necessary    adjustments   on    ac- 
count of  underpayments  or  overpayments, 
and  In  such  Installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  this  section. 
"(3)    The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by — 
"  ( A)  the  fair  market  valoa  of  any  supplies 
(including    vaccines    and    other    prevention 
agents)   or  equipment  furnished  the  graht 
recipient,  and 

"(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Government  when  detailed  to  the  re- 
cipient and  the  amount  of  any  other  costs 
incurred  In  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  Is  for  the  convenience  of  and  at 
the  request  of  such  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  the  recipient's  grant  under 
subsection  (a)  is  made.  The  amount  by  which 
any  such  grant  Is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of  the 
costs  Incurred  In  furnishing  the  supplies  or 
equipment,  or  In  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  based, 
and  such  amount  shall  be  deemed  as  part  of 
the  grant  and  shall  be  deemed  to  have  been 
paid  to  the  recipient. 

"(d)(1)  The  Secretary  may  conduct,  and 
may  make  grants  to  and  enter  In  contracts 
with  public  and  nonprofit  private  entitles  for 
the  conduct  of — 

"(A)  training  for  the  administration  and 
operation  of  disease  prevention  and  control 
program;,  and 

"(B)  demonstrations  and  evaluations  of 
such  programs. 

"(2)  No  grant  may  be  made  or  contract 
entered  into  under  paragraph  (1)  unless  a.i 
application  tliercfor  Is  submitted  to  and  ap- 
proved by  the  Secretary.  Such  application 
sliall  be  In  such  form,  be  submitted  In  suc'i 
manner,  and  contain  such  information,  as 
the  Secretary  shaU  by  regulation  prescribe. 
"(e)  The  Secretary  shall  coordinate  ac- 
tivities under  this  section  respecting  dlsea-e 
control  programs  with  activities  under  other 
sections  of  this  Act  respecting  such  programs. 
"(f)  For  purposes  of  this  section,  the  term 
'disease  control  program'  means  a  program 
which  Is  designed  and  conducted  so  as  to 
contribute  to  national  protection  against 
diseases  or  conditions  of  national  significance 
which  are  amenable  to  reduction,  including 
tuberculosis,  rubella,  measles,  poliomyelitis, 
diphtheria,  tetanus,  pertussis,  mumps,  and 
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other  commtmlcable  diseases  (other  tbaa 
venereal  diseases),  and  arthritis,  diabetes, 
diseases  borne  by  rodents,  hypertension,  pul- 
monary diseases,  cardiovascular  disease.^,  and 
Rh  disease.  Such  term  also  Includes  vaccina- 
tion programs,  laboratory  services,  studlee  to 
determine  the  disease  control  needs  of  the 
States  and  the  means  of  best  meeting  such 
needs,  the  provision  of  information  and  edu- 
cation servicee  respecting  disease  control,  and 
programs  to  encourage  behavior  which  wUl 
prevent  disease  and  encourage  the  use  of 
preventive  measures  and  diagnostic  proce- 
dures. Such  term  also  Includes  any  program 
or  project  for  rodent  control  for  which  a 
grant  was  made  under  section  314(e)  for 
the  fiscal  year  ending  June  30,  1975. 

"(g)(1)(A)  For  the  purpose  of  grants 
under  stibsectlon  (a)  for  disease  control  pro- 
grams to  Immunize  children  against  Immu- 
nlzable  diseases  (including  measles,  rubella, 
poliomyelitis,  diphtheria,  pertussis,  tetanus, 
and  mumps) ,  there  are  authorized  to  be  ap- 
propriated $9,000,000  for  fiscal  year  1976, 
$17,500,000  for  fiscal  year  1977,  and  ^3,000,- 
000  for  fiscal  year  1978. 

"(B)  For  the  purpose  of  grants  under  sub- 
section (a)  for  disease  control  programs  for 
diseases  borne  by  rodents  there  are  au- 
thorized to  be  appropriated  $13,500,000  for 
fiscal  year  1976,  $14,000,000  for  fiscal  year 
1977.  and  $14,500,000  for  fiscal  year  1978. 

"(C)  For  the  purpose  of  grants  \mder  sub- 
section (a)  for  disease  control  programs, 
other  than  programs  for  which  appropria- 
tions are  authorized  under  subparagraph 
(A)  or  (B),  and  for  the  purpose  of  grants 
and  contracts  under  subsection  (d),  there 
are  authorized  to  be  appropriated  $4,000,000 
for  fiscal  year  1976,  $4,500,000  for  fiscal  year 
1977,  and  $5,000,000  for  fiscal  year  1978. 

"(D)  Not  to  exceed  16  per  centum  of  the 
amount  appropriated  for  any  fiscal  year  un- 
der any  of  the  preceding  subparagraphs  of 
this  paragraph  may  be  used  by  the  Secre- 
tary for  grants  and  contracts  for  such  fiscal 
year  for  programs  for  which  appropriations 
are  authorized  under  any  one  or  more  of  the 
other  subparagraphs  of  this  paragraph  if 
the  Secretary  determines  that  such  use  will 
better  carry  out  the  purpose  of  this  sectlcm, 
and  reports  to  the  appropriate  committees 
of  Congress  at  least  thirty  days  before  mak- 
ing such  use  of  such  amount  his  determina- 
tion and  the  reasons  therefor. 

"(2)  Except  as  provided  in  section  318. 
no  funds  appropriated  under  any  provision 
of  this  Act  other  than  paragraph  (1)  of  this 
subsection  may  be  used  to  make  grants  in 
any  fiscal  year  for  disease  control  programs 
if  (A)  grants  for  such  programs  are  author- 
ized by  subsection  (a),  and  (B)  all  the  funds 
authorized  to  be  appropriated  under  this 
subsection  for  that  fiscal  year  have  not  been 
appropriated  for  that  fiscal  year  and  obli- 
gated in  that  fiscal  year. 

"(h)  The  Secretary  shall  submit  to  the 
President  for  subn-.Si>slon  to  the  Congress 
on  January  1  of  each  year  (1)  a  report  (A) 
on  the  effectiveness  of  all  Federal  and  other 
public  and  private  activities  In  controlling 
the  diseases  and  conditions  referred  to  in 
subsection  (f).  (B)  on  the  extent  of  the 
problems  presented  by  such  diseases,  (C)  on 
the  effectiveness  of  the  activities,  assisted 
imder  grants  and  contracts  under  tills  sec- 
tion, in  controlling  such  diseases,  and  (D) 
setting  forth  a  plan  for  the  coming  year  for 
the  control  of  such  diseases;  and  (2)  a  re- 
port (A)  on  the  Immune  status  of  the  popu- 
lation of  the  United  States,  and  (B)  Identi- 
fy, by  area,  population  group,  and  other 
categories,  deficiencies  In  the  immune  status 
of  such  population. 

"(1)  (1)  NothUxg  in  this  section  shall  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  imder  pro- 
visions of  Federal  law  (other  than  this  Act) 
and  which  are  available  for  the  conduct  of 
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disease  control  programs  from  being  used  in 
connection  with  programs  assisted  through 
grants  under  subsection  (a) . 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  State  or  any  agency 
or  political  subdivision  of  a  State  to  hare 
a  disease  control  program  which  would  re- 
quire any  person,  who  objects  to  any  treat- 
ment provided  undo:  such  a  program,  to 
be  treated  or  to  have  any  child  or  ward 
treated  under  such  a  program.". 

(b)  Section  311(c)  of  the  PubUc  Health 
Service  Act  Is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary  is  authorized  to 
develop  (and  may  take  such  action  as  may 
be  necessary  to  implement)  a  plan  under 
which  personnel,  equipment,  medical  map- 
plles,  and  other  resources  of  tlie  Service  and 
other  agencies  under  the  jurisdiction  of  the 
Secretary  may  be  effectively  used  to  control 
epidemics  of  any  disease  or  condition  re- 
ferred to  In  section  317(f)  and  to  (|ieet  other 
health  emergencies  or  problems  involving 
or  resulting  from  disasters  or  any  such  dis- 
ease. The  Secretary  may  enttx  into  agree- 
ments providing  for  the  cooperative  plan- 
ning between  the  Service  and  public  and 
private  community  health  programs  and 
agencies  to  cope  with  health  problems  (In- 
cluding epidemics  and  health  emergencies) 
resulting  frtMn  disasters  or  any  disease  or 
condition  referred  to  in  section  817(f). 

"(2)  The  Secret^iry  may,  at  the  tvquest 
of  the  approprlaf^  State  or  local  authority, 
extend  temporary  (not  in  excess  of  forty -five 
days)  assistance  to  States  or  localities  In 
meeting  health  emergencies  of  such  a  nature 
as  to  warrant  Federal  assistance.  The  Secre- 
tary may  require  such  relmburswnent  of  the 
United  States  for  a.^slstance  provided  under 
this  paragraph  as  he  may  determine  to  be 
reasonable  under  the  circumstances.  Any 
relmbiusement  so  paid  shall  be  credited  to 
the  applicable  appropriation  for  the  Service 
for  the  year  in  which  such  relmbiirsement 
Is  received.". 

(c)  Section  311(b)  of  such  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  fc^ow- 
Ing  new  sentence:  "The  Secretary  may 
charge  only  private  entitles  reasonable  fees 
fcx'  the  training  of  their  personnel  under  the 
preceding  sentence.". 

AMENDMENTS    RESPECTING    VJCMCUAL    DBFJkSSS 

Sec.  203.  (a)  Hie  Congress  finds  and  de- 
clares that — 

(1 )  the  number  of  reported  cases  of  vener- 
eal disease  continues  In  epidemic  propor- 
tions in  the  United  States; 

(2)  the  number  of  patients  with  venereal 
diaea.se  reported  to  public  nealth  authorities 
is  only  a  fraction  of  those  actually  infected; 

(3)  the  Incidence  of  venereal  (llsease  Is 
particularly  high  In  the  15-29-year  age 
group,  and  In  metropolitan  areas; 

(4)  venereal  disease  accounts  for  needless 
deaths  and  leads  to  such  severe  disabilities 
as  sterility,  insanity,  blindness,  and  crippling 
conditions; 

(5)  the  number  of  cases  of  congenital 
syphilis,  a  preventable  disease,  tends  to  par- 
allel the  Incidence  of  syphilis  in  adults; 

(6)  It  Is  conservatively  estimated  that  the 
public  costs  of  care  for  persons  suffering  the 
complications  of  venereal  disease  exceed  $80,- 
000,000  annually; 

(7)  medical  researchers  have  no  success- 
ful vaccine  for  syphilis  or  gonorrhea,  and 
have  no  blood  test  for  the  detection  of  gon- 
orrhea among  the  large  reservoir  of  asympto- 
matic females; 

(8)  school  health  education  programs, 
public  Information  and  awareness  cam- 
paigns, mass  diagnostic  screening  and  case 
followup  activities  have  all  been  foimd  to 
be  effective  disease  intervention  methodol- 
ogies; 

(9)  knowledgeable  health  providers  and 
concerned  Individuals  and  groups  are  fun- 
damental to  venereal  disease  prevention  and 
control; 


(10)  biomedical  research  leading  to  the 
development  of  vaccines  for  syphilis  and 
goxiorrhea  is  of  singular  importance  for  th» 
eventual  eradication  of  these  dreaded  dis- 
eases; and 

(11)  a  variety  of  other  sexually  transmit- 
ted diseases.  In  addition  to  syphilis  and  gon- 
orrhea, have  become  of  public  health  signifi- 
cance. 

(b)(1)  Section  3i8(b)  (2)  of  the  PubUc 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"(2)  For  the  purpoee  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1976,  $6,600,- 
000  for  fiscal  year  1977.  and  $7,600,000  for 
fiscal  year  1978. 

(2)  Subsection  (d)  (2)  of  such  section  is 
amended  to  read  as  follovrs: 

"(2)  For  the  purpose  of  carrying  out  this 
section,  there  is  authorised  to  be  appro- 
priated $32,000,000  for  fiscal  year  1976, 
$41,500,000  for  fiscal  year  1977,  and  $43,500,- 
000  for  fiscal  year  1978.". 

(c)  Subsection  (a)  of  soch  section  Is 
amended  by  striking  out  "public  authorities 
and"  Inserting  In  lieu  thereof  "public  and 
nonprofit  private  entitles  and  to". 

(d)  Subsection  (d)(1)(B)  of  such  section 
is  amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "and  routine  test- 
ing, including  laboratory  tests  and  follownp 
systems". 

(e)  Subsection  (d)(1)(E)  of  such  secticMi 
is  amended  by  striking  out  "control**  and 
inserting  In  lieu  thereof  "prevention  and 
control  strategies  and  activities". 

(f)  (1)  Subsection  (c>  is  repealed. 

(2)  Subsection  (c)(1)  of  such  section  Is 
an-.ended  by  striking  out  "or  (d)"  and  In- 
serting m  lieu  thereof  "or  (c) ". 

(3)  Subsection  (e)  (2)  (C)  of  such  section 
is  amended  by  striking  out  "(Including  daik- 
fleld  microscope  techniques  for  the  diagnosis 
of  both  gonorrhea  and  syphlils) ". 

(4)  The  last  sentence  of  subsection  (e)  (4) 
of  such  section  Is  amended  by  strtklog  out 
the  semicolon  and  all  that  follows  through 
"paid  to  such  recipient". 

(5)  The  first  sentence  of  subsection  (e) 
(5)  of  such  section  Is  amended  by  Inserting 
before  the  period  the  following:  "or  as  may 
be  required  by  a  law  of  a  State  or  poUHcal 
subdivision  of  a  State". 

(6)  Subsection  (g)  of  such  section  U 
amended  by  striking  out  ",  (c),  and  (d)* 
and  inserting  In  lieu  thereof  "and   (c)". 

(7)  Subsection  (h)  of  such  section  is 
amended  by  striking  out  "treated  or  to 
have  any  child  or  veard  of  his". 

(8)  Subsections  (d),  (e),  (f),  (g),  and 
(h)  of  such  section  are  redesignated  as  sub- 
secUons  (c),  (d).  (e).  (f),  and  (g),  req>ec- 
tlvely. 

(g)  Subsection  (e)  of  such  section  (ae  so 
redesiganted)  is  amended  by  striking  out 
"317(d)(4)"  and  inserting  in  Ueu  thereof 
'317(g)(2)". 

(h)  Such  section  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  For  purposes  of  this  section  and  sec- 
tion 317,  the  term  *venereal  disease'  means 
gonorrhea,  syphilis,  or  any  other  disease 
which  can  be  sexually  transmitted  and  which 
the  Secretary  detOTnlnes  is  or  may  be 
amenable  to  control  with  assistance  pro- 
vided under  this  section  and  Is  of  national 
significance.". 

(1)  Section  318(b)(1)  Is  amended  by 
inserting  "education,"  before  "and  train- 
ing". 

EXTENSION    AND   REVISION    OF   LEAD-BASED    PAINT 
POXSONINC  PREVENTION  ACT 

SEC.  204.  (a)(1)  Section  101(c)  of  the 
Lead-Based  Paint  Folsoniug  Prevention  Act 
(42  U.3.C.  4801(c))  Is  amended  by  inserting 
after  and  below  paragraph  (4)  the  follow- 
ing: 
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"Follow-up  programs  described  In  para- 
graph (3)  shall  include  programs  to  elimi- 
nate lead-based  paint  hazards  from  surfaces 
in  and  around  residential  dwelling  units 
or  bouses.  Including  programs  to  provide 
for  such  purpose  financial  assistance  to  the 
owners  of  such  units  or  houses  who  are 
financially  unable  to  eliminate  such  hazards 
from  their  units  or  houses.  lu  administering 
programs  for  the  elimination  of  such  haz- 
ards, priority  shall  be  given  to  the  elimi- 
nation of  such  hazards  in  residential  dwell- 
ing units  or  houses  in  which  reside  children 
with  diagnosed  lead-based  paint  poison- 
ing.". 

(2)  (A)  Section  101(c)  of  such  Act  is 
amended  by  striking  out  "should  include" 
and  inserting  in  lieu  thereof  "shall  include". 

(B)  Section  101(f)  of  such  Act  is  amended 
by  (i)  striking  out  "and  (B)"  and  inserting 
in  lieu  thereof  "(B)",  and  (11)  by  Inserting 
l>efore  the  period  at  the  end  the  following 
".  and  (C)  the  services  to  be  provided  will 
be  provided  under  local  programs  which 
meet  the  requirements  of  subsections  (c) 
and  (d)  of  this  section". 

(b)    Section   401    of  such   Act    (42   VS.C. 
4831)   is  amended  to  read  as  follows: 
"prohibition  against  nsx  or  lead-based  paint 

IX  CONSTKtrCTION  OF  PACILTriES  AND  THE 
MANXTFACTUBE  OF  CEBTAIM  TOYS  AND  UIEN- 
S£LS 

"Sec.  401.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  take  such  steps 
and  impose  such  conditions  as  may  be  nec- 
essary or  appropriate  to  prohibit  the  appli- 
cation of  lead-based  paint  to  any  cooking 
utensil,  drinfking  utensil,  or  eating  utensil 
manufactured  and  distributed  after  the 
date  of  enactment  of  this  Act. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  steps  and  im- 
pose such  conditions  as  may  be  necessary 
or  appropriate  to  prohibit  the  use  of  lead- 
based  paint  in  residential  structures  con- 
structed or  rehabilitated  by  the  Federal 
Government,  or  with  Federal  assistance  in 
any  form  after  the  date  of  enactment  of 
this  Act. 

"(c)  The  Consumer  Product  Safety  Com- 
mission shall  take  such  steps  and  iznpoee 
such  conditions  as  may  be  necessary  or  ap- 
propriate to  prohibit  the  application  of  lead- 
based  paint  to  any  toy  or  furniture  article.". 

(c)(1)  Section  501(3)  of  such  Act  (42 
tT.S.C.  4841(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B) ,  the  term  'lead-based  paint'  means 
any  paint  containing  more  than  flve-tenths 
of  1  per  centum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  measwe 
of  lead  in  the  dried  film  of  paint  already  ap- 
plied, or  both. 

"(B)(1)  The  Consumer  Product  Safety 
Commission  shall,  during  the  six-month 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Health  Promotion  and 
Disease  Prevention  Act  of  1976,  determine,  on 
the  basis  of  available  data  and  information 
and  after  providing  opportunity  for  an  oral 
hearing  and  considering  recommendations  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare (including  those  of  the  Center  for 
Disease  Control)  and  of  the  National  Acad- 
emy of  Sciences,  whether  or  not  a  level  of 
lead  in  paint  which  is  greater  than  six  one- 
hundredttis  of  1  per  centum  but  not  in  ex- 
cess of  flve-tenths  of  1  per  centum  is  safe. 
If  the  Commission  determines,  in  accord- 
ance with  the  preceding  sentence,  that  an- 
other level  of  lead  Is  safe,  the  term  'lead- 
based  painf  means,  with  respect  to  paint 
which  is  manufactured  after  the  expiration 
of  the  six-month  period  beginning  on  the 
date  of  the  Commission's  determination, 
paint  containing'  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatUe  con- 
tent of  the  paint  more  than  the  level  of  lead 


determined  by  the  Commission  to  be  safe  or 
the  equivalent  measure  of  lead  in  the  dried 
film  of  paint  already  applied,  or  both. 

"(11)  Unless  the  definition  of  the  term 
'lead-based  paint'  has  been  established  by  a 
determination  of  the  Consumer  Product 
Safety  Commission  pursuant  to  clause  (i)  of 
this  subparagraph,  the  term  'lead-based 
paint'  means,  with  respect  to  paint  which  is 
manufactured  after  the  expiration  of  tlie 
twelve-month  period  beginning  on  such  date 
of  enactment,  paint  containing  more  than 
six  one-hundredths  of  1  per  centum  lead  by 
weight  (calculated  as  lead  metal)  in  the  total 
nonvolatUe  content  of  the  paint,  at  the 
equivalent  measure  of  lead  in  the  dried  film 
of  paint  already  applied,  or  both.". 

(2)  Section  501  of  such  Act  is  amended 
(1)  by  striking  out  "the  term"  in  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof 
"The  term",  (2)  by  striking  out  the  semi- 
colon at  the  end  of  paragraph  ( 1 )  and  insert- 
ing in  lieu  thereof  a  period,  and  (3)  by  strik- 
ing out  ";  and"  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  a  period. 

(d)  Section  502  of  such  Act  (42  U.S.C.  4842) 
is  amended  by  striking  out  "In  carrying  out 
the  authority  under  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall"  and 
Inserting  in  lieu  thereof  "In  carrying  out 
their  respective  authorities  under  tlUs  Act, 
the  Secretary  of  Housing  and  Urban  Envelop- 
ment and  the  Secretary  of  Health,  Education, 
and  Welfare  shall  each". 

(e)(1)  Section  603  of  such  Act  (42  U.S.C. 
4843)  is  amended  by  striking  out  subsections 
(a) ,  (b) ,  and  (c)  and  inserting  in  lieu  thereof 
the  following : 

"(a)  There  are  authoris^ed  to  t)e  appropri- 
ated to  carry  out  this  Act  $10,000,000  for  the 
fiscal  year  1976,  $12,000,000  for  the  fiscal 
year  1977.  and  $14,000,000  for  the  fiscal  year 
1978." 

(2)   Subsection  (d)  of  such  section  is  re- 
designated as  subsection  (b). 
TITLE  III— MISCELLANEOUS  AMENDMENT 

Sec.  301.  (a)  Section  2(f)  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows : 

"(f)  Except  as  provided  in  sections  314(g) 
(4)(B),  356(6),  361(d),  1002(c),  1201(2), 
1401(13),  1531(1).  and  1933(1).  the  term 
'State'  includes,  in  addition  to  the  several 
States,  only  the  District  of  Coliunbia,  Ouam, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands.". 

(b)  (1)  Section  361(d)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
purposes  of  tills  subsection,  the  term  'State' 
includes,  in  addition  to  the  several  States, 
only  the  District  of  Colinnbia.". 

(2)  Section  1401  is  amended  by  adding 
after  paragraph  (12)  the  following  new  para- 
graph: 

"(13)  The  term  'State'  includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  Quam,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands.". 

Mr.  KENNEDY.  Tlie  purpose  of  my 
amendment  is  to  provide  authority  for 
consumer  health  education  programs, 
revi.se  and  extend  the  authority  for 
disease  prevention  and  control  programs, 
revise  and  extend  the  authority  for 
venereal  disease  programs  and  amend 
the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  to  revise  and  extend  the  act. 

The  cost  of  this  legislation  is  $308,200,- 
000. 

This  legislation  originally  passed  the 
Senate  on  July  30,  1975.  A  comparable 
bill  passed  the  House  on  April  7,  1976. 
Until  last  week  the  adminlscrailon  was 
opposed  to  the  bill.  But  after  considera- 
ble good  faith  negotiations  with  rep- 


resentatives of  the  administration  and 
my  staflf,  a  clean  bill  has  been  developed 
in  the  form  of  this  amendment  which 
we  fully  expect  the  President  to  sig!i. 

The  legislation  before  us  contains  two 
principal  titles.  The  first  provides  legis- 
lative authority  and  authorizations  of 
appropriations  for  research  and  for  com- 
munity programs  in  health  information 
and  promotion,  preventive  health  serv- 
ices, and  education  in  the  appropriate 
use  of  health  care  during  the  next  3  fiscal 
years  with  a  total  authorization  $31  mil- 
lion. The  second  provides  a  3-year  revi- 
sion and  extension  of  existing  authori- 
ties for  prevention  and  control  of  com- 
municable and  other  controllable  dis- 
eases, venereal  disease,  diseases  borne 
by  rodents,  and  lead  poisoning  preven- 
tion programs,  with  a  total  authoriza- 
tion for  these  3  years  of  $277,200,000. 

The  first  title  of  this  legislation  pro- 
vides an  initial  congressional  initiative  in 
an  area  that  Is  vitally  important  to  the 
health  of  our  citizens. 

Today  we  find  ourselves  struggling  to 
ravel  the  problems  of  our  national  health 
care  crisis.  We  consider  various  costly 
efforts  to  reorganize,  rationalize  and 
regulate  our  health  services,  seek  Im- 
provements in  financing  mechanisms, 
and  ponder  problems  associated  with 
health  manpower.  We  have  sold  society 
on  the  wonders  of  modern  medicine  and 
have  created  an  insatiable  demand  for 
health  services.  We  seem  to  have  forgot- 
ten, perhaps  because  we  are  unduly  and 
overly  impressed  with  the  technology  of 
modem  medicine,  that  our  Improved 
health  status  is  also  owing  to  education 
in  personal  hygiene,  improved  living 
conditions  and  improved  sanitary  meas- 
ures. Better  housing,  nutrition,  working 
conditions  and  education,  enhance  the 
health  of  our  people  just  as  certainly  as 
better  health  services.  Moreover,  the 
principal  causes  of  death  In  our  coun- 
try— motor  vehicle  accidents,  heart  dis- 
ease, other  accidents,  respiratory  dis- 
eases and  lung  cancer,  and  suicide — are 
in  part  related  to  changing  life  styles. 
Self-imposed  risks  and  environmental 
factors  are  the  principal  or  important 
underlying  factors  in  each  of  Uie  fiv(i 
major  causes  of  death  between  the  ages 
of  1  and  70. 

Outstanding  though  our  health  serv- 
ices are,  it  is  apparent  that  if  we  are  to 
improve  our  level  of  health  we  must  turn 
to  a  new  strategy,  one  which  will  as- 
sist us  to  understand  the  nature  and 
causes  of  self-imposed  risks,  adds  to  our 
knowledge  of  illness,  educates  patients 
and  consumers  about  health  mainte- 
nance and  prevention,  and  improves  the 
physical  and  social  environment. 

Although,  Mr.  President,  we  spend 
more  on  health  care,  have  more  physi- 
cians per  capita  than  any  other  coun- 
try in  Europe  or  North  America,  our  mor- 
tality rates,  from  infancy  through  mid- 
dle age  and  into  the  seventies,  are  almost 
the  highest  in  tiie  developed  world. 

Though  we  proudly  list  the  achieve- 
ments of  nearly  three  decades  of  bio- 
medical research,  there  has  been  very 
little  improvement  in  lifr  expectancy  for 
adults  since  the  1920's.  We  simply  have 
not  found  effective  means  for  coping 
with  the  chronic  and  social  diseases  and 


conditions  that  are  predominant  in  our 
country. 

Our  statistics  reveal  intolerably  high 
numbers  of  people  being  disabled,  numy 
permanently,  by  preventable  and  curable 
diseases,  dying  prematurely  from  causes 
that  could  have  been  controlled,  being 
maimal  or  killed  In  accidents,  or  lead- 
ing destructive  life  styles.  We  also  know 
that  many  of  our  children  are  bom  with 
seriously  disabling  conditions  which 
might  have  been  averted;  that  workers 
are  placed  in  work  environments  where 
they  become  susceptible  to  a  host  of  in- 
sidious cripplers  and  kUlers;  that  over 
45  percent  of  our  adult  population  do 
not  engage  in  physical  activity  for  the 
purpose  of  exercise;  that  motor  vehicle 
accidents  are  the  leading  cause  of  death 
for  those  imder  35  years  of  age;  that  in- 
fectious syphilis  is  at  its  highest  level 
ever  recorded  in  this  country;  and,  that 
close  to  300,000  deaths  per  year  from 
various  diseases  are  linked  to  cigarette 
smoking. 

There  can  be  little  doubt  at  this  time 
that  there  exists  a  profoundly  disturb- 
ing relationship  between  death  rates, 
health  status,  and  life  cycles.  Unless  self- 
imposed  risks  are  modified  or  the  en- 
vironment changed  to  enhance  health, 
our  illness  and  death  rates  wHl  not  be 
significantly  improved 

There  has  been  much  recent  Interest 
in  these  problems.  My  own  health  man- 
power bill  speaks  to  the  issue  of  primary 
care  and  our  need  for  people-oriented 
specialists.  There  has  been  a  President's 
Committee  on  Health  Education.  There 
have  been  patient  and  community  educa- 
tion programs.  Blue  Cross  has  approved 
a  special  white  paper  on  patient  health 
education  and  endorses  third-party  re- 
imbursement for  such  activities.  The 
American  Hospital  Association,  the 
American  Medical  Association,  the 
American  College  of  Preventive  Medi- 
cine, the  National  Health  Council,  and 
the  American  Public  Hetilth  Association 
have  all  focused  on  education  for  health 
promotion  and  preventive  medicine.  Our 
new  health  planning  legislation  consid- 
ers prevention  and  health  education 
national  health  priorities.  And  the  Cana- 
dians again  appear  ahead  of  us  with  re- 
gard to  innovative  social  programSjjjf- 
fering  a  new  health  promotion  perspec- 
tive which  will  be  embodied  in  all  fu- 
ture Canadian  health  programs. 

With  this  legislation  we  take  our  o^fm. 
first  cautious  and  modest  steps  in  this 
new  area  by  providing  legislative  author- 
ity primarily  for  research  and  demon- 
stration efforts  in  consumer  health  in- 
formation and  health  promotion.  These 
programs  would  be  designed  to  develop 
several  different  types  of  initiatives  in 
research  and  demonstration.  The  pro- 
grams we  would  hope  to  develop  would 
provide  our  people  with  better  informa- 
tion about  their  own  health  and  how  to 
maintain  It  and  how  to  use  the  medical 
care  system  effectively.  Tliey  would  de- 
velop and  demonstrate  improved  pro- 
grams'of  preventive  and  school  health 
services  and  would  determine  which  pre- 
ventive health  modalities  were  actually 
cost  effective  and  reimbursable.  The  pro- 
grams would  also  initiate  new  programs 


for  health  promotion  and  health  mainte- 
nance. 

The  l^telation  would  also  establish  an 
Office  of  Consumer  Health  Ixifonnation 
and  Health  Promotion  in  the  Office  of 
the  Assistant  Secretory,  thus  assuring 
visibility  and  authority  to  estaUish 
health  education  on  a  firm  footing.  The 
office  will  be  the  focal  point  for  policy 
coordination  and  development  within 
DHEW.  It  will  coordinate  aU  intcrtie- 
partmental  activities,  authorize  grants 
and  contracts,  and  establish  relation- 
ships with  the  private  sector. 

This  legislative  proposal  builds  on  a 
pioneering  effort  by  our  colleagues  in 
the  House — Congressman  Paul  Rogebs, 
chairman  of  the  House  Subcommittee  on 
Health  and  the  Environment  and  the 
ranking  minority  member  of  that  sub- 
committee. Dr.  Tnc  Lee  Carter — and  by 
proposals  introduced  by  my  coUeagoes  on 
both  sides  of  the  aisle  In  this  chamber, 
including  those  of  Senators  Javfts  and 
ScHWEKER.  It  has  received  the  over- 
whelming approval  from  many  different 
constituencies.  Supportive  statements 
have  been  received  from  those  in  indus- 
try, academia,  public  health,  hospitals, 
volimtary  agencies,  labor,  and  the  com- 
munity. 

I  am  convinced  that  the  time  is  pro- 
pitious for  such  a  national  focus  on 
health  education.  I  am  confident  that 
this  bill  will  result  over  the  long  term 
in  substantial  reductions  In  morbidity,  in 
premature  mortality,  in  social  and  eco- 
nomic costs — and  in  better  health  for  the 
people  of  our  Nation. 

Mr.  President,  the  bill  also  calls  for 
authorizations  of  appropriations  to  con- 
tinue our  battle  against  the  infectious 
and  preventable  diseases.  Efforts  to  pre- 
vent and  combat  disease  refiects  the 
strength  and  weaknesses  of  our  health 
care  system.  The  predominance  of  infec- 
tious diseases,  for  example,  is  most 
prevalent  among  children  under  10  years 
of  age,  residents  of  the  inner  city,  native 
bom  Americans,  migrants  and  those  we 
have  institutionalized.  The  highest  inci- 
dence of  rat  bites  and  lead  poisoning  is 
among  children  living  in  our  ghettoes. 
It  is  the  weak,  the  disenfranchised  and 
the  powerless  that  are  the  most  suscepti- 
ble; but  when  we  permit  our  immuniza- 
tion levels  to  drop  as  they  now  have,  all 
of  us  are  at  risk.  All  of  us  are  vulnerable. 
We  now  have  the  means  to  control 
polio,  tetanas,  diphtheria,  pertussis, 
measles,  rubeUa,  and  mumps.  Why  then 
has  the  proportion  of  preschool  children 
adequately  protected  against  such 
diseases  dropped  to  the  lowest  levels  in 
a  decade?  Wliy  are  some  epidemiologists 
predicting  another  outbreak  of  epidemic 
poliomyelitis?  And  why  is  the  level  of 
infectious  syphUis  the  highest  its  been 
since  1950,  while  gonorrhea  is  at  the 
highest  level  ever  recorded  in  this 
country? 

It  is  not  just  childhood  diseases  which 
concern  us.  Respiratory  diseases,  for 
example,  are  responsible  for  65,000  to 
100,000  deaths  per  year,  while  infiuenza 
affects  10  to  15  percent  of  the  population. 
Hepatitis  is  responsible  for  70,000  re- 
ported ca.ses  per  year,  but  since  this 
disease  has  been  estimated  to  be  under- 
reported  by  a  factor  of  10,  we  probably 


have  over  700,000  cases  per  year.  The 
venereal  diseases  are  the  most  alarm- 
ing. Almost  1  mfflioQ  8cho(d  days  are 
lost  each  year  by  females  owing  to  vaam- 
rhea  and  its  complications.  Of  the  nearly 
7,000  new  cases  of  VD  contracted  every 
day  1,700  are  teenagers. 

The  need  for  a  Federal  c(Mnmitment 
to  universal  immunization  for  all  chil- 
dren Is  abundantly  apparent.  So  sensi- 
tive are  our  indicators  that  we  are  able  • 
to  detect  an  immediate  and  pronotmced 
increase  in  incidence  rates  whenever 
Federal  support  for  such  programs  is 
reduced.  Sforeover.  we  need  a  kmg-term 
commitment  to  siu-veillance  and  cfmtrol 
whi(^  is  based  more  on  the  potential 
danger  of  outbreaks  than  upon  the  actual 
incidence  and  prevalance  rates  of  disease. 
Title  n  of  the  proposal  I  present  to  you 
would  ctmtinue  a  nati<mal  program  of 
assisting  States  in  carrying  out  programs 
which  are  needed  to  protect  the  Ameri- 
can pe<^le  from  unnecessary  suffering 
fnxn  communicable  diseases,  and  to 
build  upon  our  successes  in  cmnmxmi- 
cable  disease  control  by  including  an  at- 
tack on  othOT  preventable  conditions. 
These  programs  are  an  essential  element 
in  forging  a  truly  effective  health  care 
policy  for  our  country,  and  have  the  po- 
tential for  UQdcrgirdlng  work  in  reform- 
ing our  system  of  health  care  financing 
and  the  delivery  of  personal  health 
services. 

The  bin  authorizes  $26,500,000  for 
project  grants  and  contracts  in  fiscal 
year  1976  to  carry  out  these  programs, 
with  $36,000,000  and  $42,500,000  being 
authorized  for  fiscal  years  1977  and  1978 
i-especUrdy.  TlMBe  grants  are  to  support 
projects  at  the  State  and  local  level,  and 
are  to  be  awarded  on  the  basis  of  the  ex- 
tent of  the  problem  in  the  State  or  local 
area  and  on  the  soundness  of  the  ap- 
plicant's proposed  control  program.  The 
bill  reemphasizes  the  importance  of  car- 
rsrlng  out  public  awareness  programs  in 
these  projects  so  that,  to  the  extent  pos- 
sible, citizens  will  be  properly  informed 
of  disease  risks  and  the  services  available 
to  them  to  prevent  Illness.  Grantees  will 
continue  to  be  able  to  draw  on  persormel 
and  other  resources  of  DHEW  to  carry 
out  these  projects  in  lieu  of  receivring 
direct  financial  assistance. 

The  definition  of  disease  control  pro- 
gram has  been  broadened  to  permit  the 
administration  and  the  Congress  to  ad- 
dress other  problems  of  national  signif- 
icance which  are  amenable  to  control' 
through  organized  State  and  commu- 
nity programs  such  as  those  authorized 
by  this  bill.  Venereal  disease  control  pro- 
grams are  addressed  separately  imder 
title  n  of  the  bill  in  recognition  of  the 
importance  of  a  special  attack  on  this 
problem. 

Similarly,  lead  based  paint  poisoning: 
prevention  grants  are,  in  the  committee's 
view,  best  undertaken  in  the  context  of  a 
comprehensive  attack.  This  approach, 
which  was  reflected  in  Senate  bill  1664, 
ordered  reported  by  the  conunittee  on 
July  16,  1975,  is  now  incorporated  in 
title  n. 

Mr.  President,  the  Lead-Based  Paint 
Poisoning  Prevention  Act  would  be  con- 
tinued for  another  3-years.  "Hils  act  has 
set  standards  for  allowable  levels  of  lead 
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in  paint  and  on  toys,  cooking  utensils, 
and  other  objects  to  which  children  may 
be  exposed.  It  has  also  funded  programs 
in  communities  in  which  there  are  sub- 
stantial numbers  of  dwellings  with  lead- 
based  paint  for  the  identification  of 
children  who  have  been  poisoned  with 
lead  and  correction  of  the  hazard  pre- 
sented to  the  paint.  As  with  the  other 
progrsuns  included  in  the  present  legis- 
lation, we  remain  convinced  of  the  need 
for  the  continued  effort.  Some  6  million 
children  are  at  risk  for  lead  poisoning  by 
DHEW's  own  figures  and  as  many  as 
6,000  of  these  can  be  expected  each  year 
to  suffer  entirely  imnecessary  mental 
retardation  from  lead  poisoning.  In  fact, 
600  children  anniially  die  unnecessarily 
from  lead  poisoning.  With  this  proposal 
we  are  extending  the  legislative  author- 
ity, and  additionally  proposing  a  re- 
examination of  the  safe  level  of  lead  in 
paint  by  the  Consimier  Product  Safety 
Commission,  and  modest  increases  in  the 
authorization  of  appropriations  to  offset 
the  effects  of  inflation  and  allow  some 
modest  growth  In  the  program. 

Title  n  of  the  bill  also  continues  and 
strengthens  the  national  campaign 
against  venereal  disease  under  section 
318  of  the  PHS  Act,  which  was  formu- 
lated in  1972.  The  bill  extends  authority 
for  the  Secretary  to  provide  technical 
assistance  to  other  organizations  in 
their  conduct  of  research,  training,  and 
public  health  programs  for  the  control 
of  venereal  disease.  Research,  demon- 
stration, and  training  grants  are  also 
authorized  to  enable  the  Secretary  to 
meet  national  needs  in  developing  and 
upgrading  control  programs.  The  coru- 
mlttee  has  authorized  $5,000,000,  $6,600,- 
000,  and  $7,600,000  for  fiscal  years  1976. 
1977,  and  1978,  respectively. 

Project  grants  for  control  programs 
Tmder  318(d)  of  the  act  are  also  con- 
tinued with  revisions  to  clarify  the  pur- 
poses of  these  grants.  The  committee  is 
encouraged  by  the  early  resxilts  which 
have  been  achieved  through  318<d»  proj- 
ect grants,  and  is  recommending  a  fund- 
ing authority  for  the  next  3  years  which 
will  avoid  retrenchment  at  this  critical 
phase  of  our  all-out  attack  on  venereal 
disease.  In  fiscal  year  1976,  $32  million 
is  authorized  for  318(d)  grants,  with 
$41.5  mUUon  in  1977,  and  $51.1  milUon 
in  1978. 

A  similar  pattern  emerges  respecting 
efforts  to  control  diseases  borne  by  ro- 
dents. Since  the  repeal  of  section  314(e) 
of  the  PHS  Act  last  year  by  Public  Law 
94-63,  DHEW  has  also  conducted  pro- 
grams designed  to  control  diseases  borne 
by  rodents  under  the  authority  of  disease 
control  and  prevention  legislation 
through  the  Center  for  Disease  Control. 
These  programs  respond  to  DHEW's  esti- 
mate that  there  are  some  300  communi- 
ties in  this  country  which  have  severe 
rat  problems.  Of  these,  64  with  an  esti- 
mated 6  million  residents  are  receiving 
Federal  grant  support.  In  each  of  these 
communities,  a  target  area  consisting  of 
blocks  with  known  severe  rat  infestation 
is  identified  and  in  the  64  communities 
these  target  areas  include  over  40,000 
such  blocks  of  which  to  date  control  of 
infestation  has  been  achieved  and  main- 
tained on  only  21,000  blocks. 


These  figures  make  it  clear  that  the 
existing  rodent  control  effort  is  barely 
adequate  and  far  from  complete.  For  this 
reason  the  proposed  legislation  includes 
a  3 -year  extension  of  the  program  with 
authorizations  which  wUl  maintain  this 
necessary  program  at  its  current  leveL 

The  proposed  legislation  also  Includes 
a  variety  of  other  airendments  to  the 
disease  prevention  and  control  authori- 
ties designed  to  consolidate  and  strength- 
en them.  These  include  authorizing  dis- 
ease prevention  and  control  programs 
for  noncommunicable  diseases,  including 
hypertension,  pulmonary  disease,  cardio- 
vascular disease,  arthritis,  diabetes  and 
Rh  disease.  In  addition  to  the  commu- 
nicable diseases  already  covered.  Some 
of  these,  diabetes  and  Rh  disease  for  in- 
stance, had  already  been  included  in  sec- 
tion 317.  General  Inclusion  of  noncom- 
municable diseases,  which  are  neverthe- 
less of  national  significance  and  subject 
to  prevention  and  control  programs,  is  &n 
appropriate  modification  of  the  preven- 
tion and  control  authority.  Second,  given 
the  sad  state  of  our  Nation's  immuniza- 
tion effort  described  above,  the  legisla- 
tion establishes  priority  for  immunization 
programs  for  childhood  diseases  Includ- 
ing measles,  diphtheria,  whooping  cough, 
tetanus,  polio  and  mumps. 

These  modifications  are  Intended  to 
give  extra  flexibility  to  the  legislative 
authority  and  particularly  to  support 
continuation  of  the  CDC's  existing,  valu- 
able training  efforts.  Finally,  the  legisla- 
tion consolidates  existing  authorities  for 
control  of  health  emergencies  and  epi- 
demics and  has  required  a  report  to  the 
Congress  on  an  annual  basis  on  the  status 
of  the  immunization  of  the  population  of 
the  United  States  with  identlflcatlon  by 
area,  population  group,  and  other  cate- 
gories of  deficiencies  in  that  status. 

It  is  also  the  intention  of  this  legisla- 
tion to  continue  to  upgrade  the  training 
and  proficiency  of  public  health  profes- 
sionals In  carrying  out  their  duties.  The 
technical  assistance  capabilities  of  CDC 
should  be  fully  utilized  in  helping  States 
and  localties  strengthen  each  of  their 
control  programs.  My  committee,  Mr. 
President,  was  distressed  to  learn  during 
hearings  on  the  proposal  that  DHEW 
was  planning  to  require  tuition  pay- 
ments from  persons  receiving  technical 
training  at  CDC.  It  is  a  major  objective 
of  this  proposal  to  upgrade  States  and 
local  control  capabilities,  and  we  view 
this  as  a  Federal  responsibility.  Tuition 
charges  will  certainly  weaken  the  abUlty 
of  CDC  to  help  those  States,  counties  and 
municipalities  which  are  in  greatest  need 
of  assistance.  The  biU  before  us  accord- 
ingly reaffirms  our  commitment  to  sec- 
Uon  311(b)  of  the  PHS  Act. 

The  funding  authorizations  for  these 
programs  mider  title  n  of  the  bill  have 
been  developed  after  careful  considera- 
tion of  the  needs  of  the  Nation  in  disease 
control  and  the  demands  for  restraint 
in  Federal  spending.  Funding  levels  are 
lower  than  those  authorized  for  the  pe- 
riod 1972-75.  and  are  lower  than  our 
original  estimates  of  the  need  for  the 
next  3  years.  They  represent  In  each  in- 
stance reasonable  and  minimal  invest- 
ments which  must  be  made  if  we  are  to 
achieve  the  level  of  success  in  preventing 


illness  which  we.  as  a  Nation,  have  both 
the  financial  and  technical  capability 
to  achieve. 

Mr.  President,  in  reaching  this  accom- 
modation with  the  administration  for  a 
high  level  OflQce  of  Consumer  Health  In- 
formation and  Health  Promotion  and  to 
continue  our  efforts  respecting  disease 
prevention  and  control — to  assiu-e  that 
research  continues,  our  children  are  im- 
munized at  levels  high  enough  to  main- 
tain maximum  health,  the  risks  from 
disease  borne  by  rodents  and  lead  in 
paint  are  lessened,  the  epidemic  of  ve- 
nereal diseases  presently  abroad  in  the 
land  brought  under  control — I  have  been 
greatly  assisted  by  my  colleagues.  Sena- 
tors JAvrrs,  ScHWEixxR,  McGovern,  and 
Clark,  and  respecting  childhood  im- 
munizations assisted  by  Senators  Bum- 
pers, Hart,  and  Bayh.  In  the  House,  Con- 
gressmen Rogers,  Carter.  Cohen,  and 
Meeds  were  Instrumental  in  assuring 
this  bill's  success.  And  from  my  own  staff, 
Arthiu"  Vlseltear  of  the  Yale  University 
School  of  Medicine  should  receive  special 
kudos.  As  usual,  the  assistance  of  LeRoy 
Goldman  and  Jay  Cutler,  the  permanent 
staff  of  my  committee,  and  Arthur  M. 
Silversteln,  Congressional  Science  Fel- 
low, has  been  Invaluable. 

Mr.  GARY  HART.  Mr.  President,  I  rise 
In  support  of  S.  1466,  the  Disease  Con- 
trol Amendments  Act,  as  amended.  In 
addition,  I  also  wish  to  acknowledge 
the  efforts  of  my  colleagues.  Senators 
Bumpers.  Bayh.  Kennedy,  and  others 
who  have  worked  diligently  in  the  effort 
to  insure  adequate  funding  levels  for  im- 
miuiization  of  children  against  the  "con- 
quered" childhood  diseases,  such  as  polio, 
measles,  rubella,  mimips,  diphtheria, 
tetanus,  and  pertussis.  For  too  long  our' 
country  has  ignored  the  fact  that  each 
year  dozens  of  children  in  the  United 
States  are  dying  from  diseases  which 
they  never  should  have  contracted.  We 
have  allowed  scores  more  to  be  left 
brain-damaged,  blinded,  deafened,  and 
disabled,  though  we  had  the  means  of 
effective  prevention  readily  at  hand. 

It  is  estimated  that  approximately  30 
percent  of  American  children  are  either 
unlmmunized  or  insufficiently  immu- 
nized at  the  present  time.  A  further 
breakdown  provided  by  the  U.S.  Immu- 
nization Survey  of  1975  estimates  Uiat 
15.5  million  children  are  not  fully  pro- 
tected against  polio;  9.3  million  children 
are  not  protected  against  DTP;  13.8  mil- 
lion are  not  protected  against  measles; 
13.9  million  childi-en  remain  susceptible 
to  rubella,  and  26.4  million  to  mumps. 
Epidemiologists  warn  that  epidemics  are 
happening,  that  immunization  levels  are 
dangerously  low  throughout  the  coim- 
try. 

This  situation  reflects  a  grave  Irre- 
spOTisibility.  Over  the  past  several  years 
Congress  has  neglected  its  duty  in  effec- 
tively ordering  our  national  immimiza- 
tion  priorities.  Financial  support  for  im- 
munization programs  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
has  been  reduced  from  $12  million  in 
1973  to  approximately  $5  million  per 
year.  That  kind  of  'support "  cannot  be- 
gin to  approach  the  problem  now  fac- 
ing us. 
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Mr.  President,  the  funding  levels 
authorized  by  this  legislation  will  help 
insure  that  children  from  birth  through 
age  13  wiU  be  protected  against  prevent- 
able and  needless  Illness.  Recently,  the 
Congress  responded  to  an  administra- 
tion request  to  provide  adults  with  pro- 
tection against  the  prospect  of  one  po- 
tentially serious  disease — influenza — at 
an  estimated  cost  of  $135  mUUon.  We 
hope  that  this  will  be  money  well  spent. 
Now,  by  authorizing  an  additional  frac- 
tion of  that  amoimt,  we  can  take  ad- 
vantage of  the  publicity  surrounding  the 
vaccination  program  to  provide  our 
childr«i  with  much-needed  protection 
against  the  certainty  of  a  host  of  life- 
threatening  diseases.  This  truly  will  be 
money  well  spent. 

These  diseases  pose  risks  which  no 
child  should  have  to  face.  I  have  heard 
it  said  time  after  time  here  on  the  Sen- 
ate floor  that  our  future  Is  in  our  chil- 
dren. ThisT>rogram  will  help  Insure  that 
that  future  wiU  be  a  healthy  one. 

IMStlTNIZATION 

Mr.  BUMPERS.  Mr.  President,  I  was 
pleased  that  the  President  took  the  lead- 
ership to  propose  an  all-out  effort  to 
combat  the  possibility  of  swine  Influenza 
in  this  country.  We  all  agree,  I^m  sure, 
that  preventive  action  is  much  more  de- 
sirable and  sensible  than  dealing  with 
the  consequences  of  an  epidemic,  both  In 
terms  of  hmnan  costs  and  dollar  costs. 

The  number  of  children  in  this  coun- 
try susceptible  to  preventable  childhood 
diseases  Is  a  reflection  of  one  of  the  most 
abysmal  failures  In  the  medical  history 
of  our  Nation.  "Vaccines  are  available  to 
protect  children  against  polio,  diphtheria, 
pertussis,  tetanus,  measles,  mumps,  and 
rubella  which  are  safe  and  effective.  Yet, 
the  U.S.  Immunization  Survey  of  1975 
estimates  that  15.5  million  children  are 
not  fully  protected  against  polio;  9.3  mU- 
lion  children  are  not  protected  against 
DPT,  13.8  million  are  not  protected 
against  measles;  13.9  million  children 
ronain  susceptible  to  rubella;  and  26.4 
million  to  mumps.  I  ask  unanimous  con- 
sent that  a  copy  of  a  table  illustrating 
these  figures  be  printed  in  the  Record 
following  these  remarks. 

The  failure  to  conduct  adequate 
awareness  programs  alerting  the  public 
to  the  risks  and  costs  of  epidemics,  com- 
pounded by  a  lack  of  funding  to  design 
and  support  aggressive  immunization 
programs,  has,  and  continues,  to  cost 
society  countless  billions  of  dollars  in 
unnecessary  medical  expense.  Institu- 
tional care,  and  loss  of  productivity,  to 
say  nothing  of  pain,  suffering,  and  de- 
spair. 

The  efficacy  of  inmiunlzation  against 
cliildhood  communicable  diseases  In 
cost-beneflt  terms  is  easy  to  illustrate. 
Studies  of  debilities  resulting  from  com- 
municable diseases  in  past  years  demon- 
strate, for  example,  that  a  single  case  of 
mental  retardation  from  a  disease  such 
as  rubella  could  cost  more  than  $900,000, 
for  a  lifetime  of  institutional  care  plus 
loss  of  productivity.  The  Center  for  Dis- 
ease Control  reports  in  its  March  19, 
1976,  Morbidity  and  Mortality  Weekly 
Report  that  2.576  cases  of  rubella  have 
been  identified  during  the  first  10  weeks 


of  this  year.  A  reasonable  estimate  is 
that  1  percent  or  257  of  those  cases  will 
be  pregnant  mothers.  It  fiirther  shows  a 
total  of  6,667  cases  of  measles  compared 
to  3,846  for  the  first  10  weeks  of  1975. 
And  there  are  predictions  based  on  doc- 
umented 10-year  cycles  of  epidemics  tiiat 
1976-77  could  be  epidemic  years  for  both 
mimips  said  measles.  It  should  also  be 
noted  that  these  are  only  ttie  reported 
cases. 

The  cost  of  purchasing  vaccines  for  all 
susceptible  children  under  14  years  of 
age  would  be  $78,442,000 — see  attached 
table.  Assimiing  that  50  percent  of  this 
category  are  in  the  public  sector — chil- 
dren in  families  who  are  eligible  for  pub- 
lic assistance — the  cost  could  be  halved 
to  $39,221,000.  This  assumes  that  the 
other  50  percent  could,  and  would,  v?lth 
a  public  awareness  campaign,  be  immu- 
nized by  their  private  physicians  at  pri- 
vate expense.  Add  to  this  approximately 
25  cents  for  each  Inoculation  anticipated 
in  the  public  sector,  as  an  incentive  for 
the  States  to  undertake  such  a  project — 
$12.963,000 — and  Uie  total  costs  for  a 
substantial  beginning  toward  filling  a 
serious  medical  vacuum  in  our  society 
would  be  $52,184,000. 

At  the  present  time  two  thirds  of  the 
U.S.  preschool  children  are  not  Immu- 
nized against  mmnps,  despite  the  urgings 
of  the  American  Academy  of  Pediatrics, 
the  Center  for  Disease  Control — CDC — 
and  other  medical  bodies  which  warn 
that  the  disease  carries  substantial  risk. 
The  low  immunization  levels  are  due  in 
part  to  the  fact  that  in  previous  years 
the  vaccine  could  not  legally  be  used  in 
the  free,  federally  funded  immimization 
clinics.  While  private  practitioners  in- 
creasingly use  the  triple  shot  for  measles, 
mumps,  and  rubella,  only  the  measles- 
rubella  combination  shot  is  given  in  the 
public  health  clinics. 

In  1974  the  overall  incidence  of  mumps 
was  much  higher  than  that  of  the  other 
childhood  diseases,  as  evidenced  by  the 
following  statistics  gathered  by  CDC: 

,                     1874  1973 

Mumps    69,128  59,612 

Measles 22,094  26,690 

Rubella 11,917  27.804 

Polio 7  8 

Paralytic 7  7 

Diphtheria 272  228 

Pertussis 2,402  1.759 

Tetanus 101  101 

itegional  studies  indicate  that  about  a 
third  of  mumps  cases  are  in  children 
imder  5  years  old,  and  another  50  percent 
of  cases  occur  in  the  5-through-9  age 
group. 

This  is  not  a  disease  to  be  dealt  with 
lightly.  The  complications  associated 
with  mumps  are  many  and  varied. 
Mumps  is  one  of  the  leading  causes  of 
deafness  in  children;  impaired  hearing 
is  estimated  to  occur  in  1  out  of  every 
300  to  400  cases  reported.  The  most  com- 
mon complications  of  mumps,  however, 
are  those  involving  the  nervous  system — 
encephalitis,  encephalomyelitis,  and 
meningitis.  Although  the  majority  of 
patients  recover  completely,  some  have 
permanent  muscle  weakness,  paralysis, 
epilepsy,  or  psychic  disturbances.  Orchi- 
tis is  also  a  common  complication  of 
mumps.  About  1  percent  of  young  boys 


with  mumps  experience  the  condition, 
but  a  substantial  20  to  30  percent  of 
adult  males  with  mumps  suffer  from 
orchitis.  Orchitis  may  permanently  im- 
pair fertility. 

Furthermore,  experts  have  calculated 
that  mumps  is  fatal  in  about  2  to  4 
of  every  100,000  cases.  Ten  to  thirty 
deaths  are  reported  to  occur  each  year 
from  complicatlaDs  of  mumps,  and  in 
1973  the  death  total  reached  12. 

Mr.  President,  all  but  three  States  in 
this  country  have  laws  which  prohibit 
children  being  enrolled  in  school  imtil 
thQT  have  been  immunized  against  all 
of  Uie  above  diseases.  Unfortunately,  the 
laws  are  nol  vigorously  enforced.  Even  if 
they  were,  a  preschool  aged  child  who 
contracts  rubella  can  certainly  communi- 
cate it  to  his  mother,  and  if  tliat  mother 
is  in  the  first  3  months  of  pregnancy,  it 
is  a  medical  certainty  that  the  child  will 
be  bom  handicapped.  There  are  approxi- 
mately 250,000  people  in  this  NatiCHi 
housed  in  institutions  for  the  mentally 
ill.  It  is  estimated  that  between  5  and 
9  percoit  of  those  cases  are  the  results 
of  the  mother's  contracting  rubella  dur- 
ing the  first  3  months  of  pregnancy, 
■niere  are  probably  two  to  three  times 
that  many  less  profoimdly  handicapped 
children  in  sheltered  workshops  and  re- 
maining at  home  who  constitute  a  seri- 
ous financial  drain  on  families  and  a  loss 
of  productivity  to  society.  But  if  one  cal- 
culated that  only  7  percent  of  them,  or 
17.500  of  the  above  number,  are  institu- 
tksiallzed  as  a  result  of  rubella,  using 
the  $900,000  per  handicapped  person  fig- 
ure above,  the  cost  translates  to  $15,750,- 
000,000.  This  is  an  outrageous  statistic 
and  should  be  a  cause  of  shame  to  all  of 
us. 

Mr.  President,  it  does  not  have  to  be 
this  way.  In  1973-74,  the  State  ot 
Arkansas,  through  a  massive  coordina- 
tion and  co(q3eration  effort  by  existing 
public  agencies,  such  as  the  State 
health  department,  cooperative  exten- 
sion service,  and  the  National  Guard,  to- 
gether with  the  Arkansas  League  for 
Nursing,  the  Arkansas  Medical  Society, 
and  over  10,000  vcdunteers,  lowered  the 
percentage  of  susceptible  children  frwn 
one  of  the  highest  in  the  Nation  to  the 
lowest. 

■niere  is  now  a  program  being  devel- 
oped called  Elvery  Child  in  '76  to  make 
the  same  effort  nationally.  It  is  ^x>n- 
sored  by  the  National  League  of  Nursing, 
and  has  been  endorsed  by  the  PTA,  the 
National  Governors  Conference,  HEW, 
and  others.  The  American  Revolution 
Bicentennial  Administration  has  given 
it  its  approval  as  the  only  health-rdated 
Bicentennial  project  in  the  Nation.  The 
success  of  this  program  will  not  depend 
solely  on  an  appropriaticsi,  but  it  would 
be  tragic  for  it  to  be  less  than  successful 
for  lack  <rf  funds.  It  is  essentially  a  vol- 
unteer effort  to  get  children  to  clinics  or 
private  physicians. 

Mr.  President,  the  Senate  now  has  a 
timely  opportunity  to  act  to  meet  this 
need.  The  bill  S.  1466,  the  National 
Health  Promotion  and  Disease  Preven- 
tion Act  of  1976,  is  now  at  the  desk  with 
a  House  amendment.  Extensive  discus- 
sions have  taken  place  with  the  House 
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and  with  the  administration  on  appro- 
priate changes  to  this  bill,  and  we  have 
reason  to  believe  that  an  addition  to  the 
sums  authorized  in  the  bill  for  child- 
hood-disease immunization  may  be 
«$£S^abIe  to  all  concerned.  The  success 
which  I  hope  is  in  store  for  our  efforts 
could  not  have  taken  place  without  the 
close  cooperation  and  support  of  the  dis- 
tinguished Senator  from  New  Jersey  'Mr. 
WiLLiAMs>,  chairman  of  the  Committee 
on  Labor  and  Public  Welfare,  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy),  chairman  of  the  Sub- 
committee on  Health,  the  distinguished 
Senator  from  Indiana  (Mr.  Bath),  who 
previously  successfully  sponsored  a  floor 
amendment  in  the  Senate  to  HJl.  13172. 
the  second  supplemental  appropriations 
bill,  and  the  distinguished  Senator  from 
Colorado  (Mr.  Gary  Habt)  ,  who  htis  been 
a  consistent  and  effective  advocate  of 
this  program. 

Our  proposal,  Mr.  President,  Is  that 
the   $27    million   authorization   in   the 
House  amendment  to  S.  1466  for  child- 
hood-disease Immunization  be  increased 
to  S49.5  million,  with  this  sum  allocated 
as  follows:  $9  million  for  fiscal  year  1976, 
$17.5  million  for  fiscal  year  1977.  and  $23 
million  for  fiscal  year  1978.  This  level  of 
funding,  when  taken  together  with  the 
other  authorizations  contained  in  sec- 
tion 317  of  the  Public  Health  Service 
Act.  as  amended,  will  not  exceed  the  total 
authorization  level  of  $105  million  con- 
tained in  S.  1466  as  it  passed  the  Senate 
originally.  In  addition,  the  words  "to  not 
less  than  80  per  centum"  would  be  added 
at  Uie  appropriate  point  in  section  317 
(b)  (2)  of  the  Public  Health  Service  Act, 
as  {miended.  in  order  to  give  the  Secre- 
tary of  Health,  Education,  and  Welfare 
some  objective  standard  by  which  to  en- 
courage and  require  the  initiation  of  im- 
munization    programs     that     go    sub- 
stantially above  and  beyond  what  has 
been  undertaken  in  the  past.  Simply  to 
continue  existing  efforts  is  not  enough, 
as  is  conclusively  demonstrated  by  the 
high  levels  of  susceptibility  shown  in  the 
attached  table.  Under  the  new  form  of 
the  bill,  therefore,  the  Secretary  would 
be  directed  to  give  priority  to  those  ap- 
plications which  will  have  the  results  of 
increasing  the  immunization  rate  to  not 
less  than  80  percent  of  the  affected  pop- 
ulation. 

As  soon  as  this  authorization  becomes 
law,  a  number  of  Senators  will  move  to 
secure  funding  by  means  of  an  impropria- 
tion. The  Committee  on  Appropriations 
has  at  least  twice  indicated  its  willing- 
ness to  grant  a  proper  level  of  funding  to 
this  program  just  as  soon  as  authorizing 
legislation  has  been  enacted.  The  report 
of  the  Committee  on  Appropriations, 
Senate  Report  No.  94-742,  page  4,  on 
House  Joint  Resolution  890,  the  swine- 
flu  joint  resolution,  stated: 

This  proposal  of  a  national  Immunization 
program  also  highlights  the  urgent  need  for 
Immunization  efforts  in  other  areas.  For 
over  a  year  cur  rubella,  smallpox,  diphthe- 
ria, and  polio  immunization  programs  have 
been  cut  back  because  of  lack  of  authoriz- 
ing legislation  and  a  strong  Administration 
program.  Hence,  many  of  our  children  are 
not  Immunized,  and  the  possibility  of  new 
o\itbreak8  In  these  areas  Is  great.  The  Com- 
mittee urges  both  the  President  and  the  xp- 


propriate  authorizing  committees  lu  the 
Congress  to  rapidly  move  ahead  and  enact 
the  authorizing  legislation  so  that  a  com- 
plete immunization  program  In  this  country 
may  be  Implemented. 

In  addition,  as  Members  will  recall, 
when  the  second  supplemental  appropri- 
ations bill,  TLB..  13172,  was  before  the 
Senate,  one  of  the  committee  amend- 
ments agreed  to  would  have  appropri- 
ated $16.9  million  for  this  program  for 
the  remainder  of  fiscal  year  1976  and  for 
the  transition  period.  This  appropriation 
was  removed  from  the  bill  in  conference 
because  of  the  lack  of  authorization,  but 
the  conference  report,  H.  Rept.  94-1133, 
page  18,  contained  the  following  en- 
couraging language: 

Amendment  No.  77:  Deleted  paragraph  In- 
serted by  the  Senate  which  would  have  ap- 
propriated $16,900,000  for  immunization  pro- 
grams and  $9,000,000  for  carrying  out  lead- 
based  pamt  poteonlng  prevention  activities. 

The  conferees  are  agreed  that  the  immuni- 
zation programs  are  vital  to  the  well-being 
of  the  children  of  this  country.  Immuniza- 
tion levels  are  dangerously  low  for  many 
childhood  diseases  such  as  rubella,  polio. 
measles,  mumps,  diphtheria,  pertussis  and 
tetanus  which  constitute  a  health  hazard  to 
millions  of  our  children.  If  the  proper  Im- 
munization programs  were  to  be  conducted, 
millions  of  dollars  could  be  saved  by  this  pre- 
ventive health  measure — not  to  mention  the 
suffering,  permanent  disability  and  even 
death  which  would  be  avoided. 

Vurther,  the  conferees  note  the  hnmunlza- 
tion  programs  have  not  been  authorized  for 
some  time  and  It  Is  vital  that  the  proi>er 
legislation  be  enacted  for  Immunization  and 
other  preventive  health  service  programs  so 
that  rational  efforts  can  be  Initiated. 

Mr.  President,  for  all  these  reasons,  I 
urge  that  the  Senate  swiftly  approve  S. 
1466  with  the  indicated  amendment  to 
authorize  a  substantial  increase  in  the 
level  of  activity  in  the  field  of  childhood 
disease  prevention. 

Susceptible  children  1-13  year$  of  age. 
baaed  on  197S  U.S.  immunisation  survey 
and  eativiated  costs  of  immunisation 

(Dollar  amounts  In  thousands] 


Suscep- 
Ubles 

imillions) 

Vaccine 
cost^ 

50%  pub- 
lie  sec- 
tor coat* 

Polio'    - 
DTP*  .. 

Measles 
Rubella 
Mumps 

1^6 

9.3 

13.8 

13.9 

26.4 

me 

Irani- 

$5,766 
1,210 
9,798 
8,340 

53,328 

$2,883 

606 

4,899 

4.170 

26,664 

Total 
vacc 

39,221 
«  12,  963 

Total 
pro! 

52.184 

1  Costs  are  estimated  using  current  vaccine 
bulk  purchase  per  dose  prices  of:  $0,186  for 
polio,  $0,065  for  DTP.  $0.71  for  measles.  $0.60 
for  rubella,  and  $2.02  for  mumps. 

« The  Center  for  Disease  Control  estimates 
that  approximately  half  of  all  susceptible 
ctiUdren  are  in  families  eligible  for  public  as- 
sistance, hence  the  50-percent  public  sector 
cost  basis. 

•Pull  immunization  requires  a  series  of 
three  (3)  doses  per  child.  Since  there  Is  some 
partial  immunization  already  an  average  of 
two  doses  requires  is  assumed  for  these  cal- 
culations. 


•  Using  the  above  data  for  the  public  sec- 
tor groups  only,  approximately  104  million 
inoculations  are  required.  Financial  assist- 
ance grants  to  States  to  administer  vaccine 
at  $0.36  per  dose  would  cost  $12,963  million. 

Mr.  BAYH.  Mr.  President,  as  one  who 
has  had  a  longtime  Interest  in  the  status 
of  our  Nation's  Immunization  programs 
for  the  yoimg.  I  am  delighted  that  the 
Senate  is  reaffirming  Its  commitment  to 
revitalize  these  essential  programs  by 
accepting  |he  amendment  to  S.  1466 
offered  by  ^^e  Senator  from  Massachu- 
setts (Mr.  KnrNEDY) .  I  would  like  to  take 
this  opportimity  to  praise  the  Senator 
from  Massachusetts  and  my  colleague 
the  Senator  from  Arkansas  (Mr.  Bttm- 
PERS)  on  this  Issue  which  has  been  a 
deep  concern  for  us  all. 

The  Senator  from  Massachusetts' 
leadership  in  the  health  field  is  well 
known,  but  I  would  like  to  point  out  'hat 
the  Senator  from  Aitansas  has  also 
established  an  outstanding  record  in  the 
field.  The  Senator  from  Arkansas'  rec- 
ord both  as  Governor  of  his  State  and 
here  In  the  Senate,  demonstrates  his 
deep  commitment  to  ending  communi- 
cable childhood  disease.  It  is  my  under- 
standing that  during  his  tenure  as  Gov- 
ernor of  Arkansas,  the  percentage  of 
susceptible  children  in  that  State 
dropped  from  being  the  highest  in  the 
Nation  to  the  lowest.  That  is  a  remark- 
able achievement.  It  sliould  also  be  noted 
that  the  Senator's  wife.  Mrs.  Bumpers, 
played  an  important  role  in  this  accom- 
plishment. 

The  amendment  before  the  Senate  to- 
day is  largely  a  product  of  this  deep 
commitment.  Under  the  provisions  of 
this  amendment,  $49.5  million  will  be 
authorized  over  the  next  3  years  for 
immunization  programs  which  would 
cover  common  childh(X)d  communicable 
diseases  such  as  measles,  rubella, 
mumps,  poliomyelitis,  dlphtherl "..  teta- 
nus, and  whooFang  cough. 

Mr.  President,  I  am  deeply  concerned 
about  the  state  of  our  national  immuni- 
zation programs.  The  Federal  effort  to 
control  communicable  diseases  has  de- 
clined from  $17  million  in  1970  to  a  mere 
$6.2  million  in  1975.  Yet  a  significant 
proportion  of  Americans  remain  sus- 
ceptible to  serious  diseases  for  which 
effective  immunizing  vaccines  exist. 
Thirty-seven  percent  are  not  completely 
immunized  against  polio.  Correspond- 
ing percentages  for  other  diseases  are: 
DPT — diphtheria,  pertussis  or  whooping 
cough  and  tetanus — 26  percent;  mea- 
sles— 36  percent;  rubella— 40  percent. 

Of  particular  concern  to  me  Is  the 
growing  number  of  unimmunized  chil- 
dren. The  U.S.  immunization  survey  of 
1975  estimates  that  15.5  million  children 
are  not  fully  protected  against  polio;  9.3 
million  children  are  not  protected 
against  DPT;  13.8  million  axe  not  pro- 
tected against  measles;  13.9  million  re- 
main susceptible  to  rubella;  and  26.4 
million  to  mumps.  Many  of  these  un- 
immunized children  are  under  the  age 
of  5. 

Acceptance  of  the  amendment  before 
us  today  will  help  to  regenerate  the  im- 
portant immunization  programs  which 
have  declined  so  drastically  in  recent 
years. 
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Mr.  KENNEDY.  Ml".  President,  this 
statement  has  the  support  of  the  rank- 
ing members  of  the  Health  Committee, 
Senator  Schwedcer  and  the  ranking 
member. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion Is  on  agreeing  to  the  motion  of  tlie 
Senator  from  Massachusetts  to  concur 
in  the  amendments  of  the  House  of  Rep- 
resentatives as  amended  by  the  amend- 
ment of  the  Senator  from  Massachusetts 
in  the  nature  of  a  substitute  for  the 
House  amendments  to  S.  1466. 

The  motion  was  agreed  to. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS AUTHORIZA-nON  ACT, 
1977 

AMENDMENT     NO.     1665 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  printed  amendment  No.  1665. 

The  PRESIDING  OFFICHER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
propcses  an  amendment  numbered  1665. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  line  8,  aft«r  "Treaty.",  Insert 
the  following:  'In  carrying  out  such  policy 
the  Secretary  of  Defense  shall  not  enter  into 
any  agreement  with  any  other  member  or 
members  of  the  North  Atlantic  Treaty  Orga- 
nization for  the  acquisition  of  equipment 
manufactured  outside  the  United  States,  in 
exchange  for,  or  in  tonnertiou  with,  any 
agreement  by  such  member  or  members  of 
the  Nmtb  Atlantic  Treaty  Organization  to 
acquire  other  equipment  manufactured  In 
the  United  States  unless  full  details  of  the 
nature  and  substance  of  such  proposed 
agreement  has  been  reported  to  the  Congress 
at  least  30  days  prior  to  entering  Into  such 
proposed  agreement.". 

On  page  31,  line  16,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  comma  and  the 
following:  "except  that  the  Secretary  may 
not  determine  that  the  acquisition  of  equip- 
ment manufactured  In  the  United  States  Is 
inconsistent  with  the  public  Interest  If  such 
equipment  manufactured  In  the  United 
States  meets  the  equipment  procurement 
objectives  at  an  equal  or  lower  cost  than 
does  such  equipment  manufactured  outside 
the  United  States,  and  in  no  event  may  the 
Secretary,  for  pvirposes  of  this  subsection, 
waive  the  provisions  of  section  2304  of  title 
10.  United  States  Code.". 

Ml-.  HATHAWAY.  Ml".  President,  I 
sent  to  the  desk  an  miprinted  amend- 
ment in  the  nature  of  a  substitute  for 
No.  1665. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway), 
on  behalf  of  himself  and  Mr.  Mubkie,  Mr. 
DuRKiN,  and  Mr.  McIntyre,  propo.ses  a  sub- 
stitute for  Amendment  No.  1665. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  31,  after  the  period  In  line  8,  insert 
the  following: 


"In  any  case  in  which  equipment  author- 
ized to  be  procured  under  title  I  of  this  act  is 
utilized  for  the  pvirpose  of  carrying  out  the 
foregoing  policy,  the  Secretary  of  Defense 
shall  report  to  Congress  the  full  details  of 
the  nature  and  substance  of  any  and  all 
agreements  entered  into  by  the  United  States 
with  any  other  member  or  members  of  the 
North  Atlantic  Treaty  Organization  provid- 
ing for  the  acquisition  of  equipment  manu- 
factured outside  the  United  States  in  ex- 
change for,  or  as  a  part  of,  any  other  agree- 
ment by  such  member  or  membeis  to  acquire 
equipment  manufactured  In  the  United 
States.  Such  report  shall  be  made  by  the 
Secretary  within  30  days  of  the  date  of  en- 
actment of  this  Act.". 

Mr.  HATHAWAY.  Mr.  President,  I 
originally  offered  that  amendment 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire,  is  this  the  amend- 
ment to  which  2  hours  was  assigned  to 
the  Senator? 

Mr.  HATHAWAY.  I  do  not  believe 
there  is  any  time  agreement  entered  into. 

The  PRESIDING  OFFICER.  One 
Hathaway  amendment  liad  a  2 -hour  as- 
signment. Is  this  the  one? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  Interject? 

Mr.  HATHAWA;^.  Certainly. 

Mr.  ROBERT  QrBYRD.  There  was  an 
agreement  on  one" amendment  by  Mr. 
Hathaway,  the  time  being  limited  to  2 
hours,  equally  divided. 

This  is  that  amendment,  I  assume? 

I  understand  that  the  Senator  will  not 
require  near  that  much  time. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  West 
Virginia. 

The  Senator  from'  Maine. 

Mr.  HATHAWAY.  Mr.  President.  I 
now  offer  this  substitute,  because  of  a 
concern  which  has  arisen  regarding  the 
Army's  recently  announced  tentative  de- 
cision to  purchase  an  armor  machine- 
gun,  the  Mag-58  from  a  Belgian  manu- 
facturer in  preference  to  the  domestic- 
ally produced  machinegim,  the  M-60E2, 
manufactured  in  Saco,  Maine.  There 
have  been  some  suggestions  in  the  press 
that  the  Army  decision  to  consider  tlie 
Belgian  weapon  resulted  from  an  agree- 
ment between  Secretary  Schlesinger  and 
the  Belgian  Defense  Minister  Van  Boy- 
nants  as  part  of  an  exchange,  or  "pack- 
age deal"  for  the  Belgian  purchase  of 
the  F-16  fighter  aircraft. 

In  offering  this  amendment  I  do  not 
ask  my  colleagues  to  make  any  deter- 
mination one  way  or  the  other  regarding 
this  mattei'.  Rather,  my  amendment 
would  require  that  the  Secretary  dis- 
close to  the  Congress  the  full  details  of 
the  nature  and  substance  of  any  sort  of 
"quid  pro  quo"  agreement  with  NATO 
nations  in  connection  with  any  equip- 
ment authorized  for  procurement  in  this 
bill. 

In  this  way,  there  will  be  a  clearlj-  ex- 
pressed congressional  policy  that  it 
wants  to  be  informed  in  such  matters 
and  thereby  be  better  able  to  carry  out 
its  duty  to  vote  with  full  knowledge  on 
any  authorizations  and  appropriations 
legislation  which  comes  before  it. 

Further,  there  have  also  been  sug- 
gestions from  time  to  time  that  the  pro- 
curement of  the  Belgian  machinegun 
would  advance  the  cause  of  standardiza- 
tion. I  am  concerned  about  that  charge 


since  my  understanding  of  standardiza- 
tion and  of  this  procurement  suggest  to 
me  that  the  pr(x;urement  has  no  direct 
bearing  on  standardization.  I  would  like 
to  inquire  of  the  authors  of  the  stand- 
ardization provision  and  of  the  chair- 
man of  this  committee  whether  from 
their  understanding  of  tlie  armor  ma- 
chinegun procurement  and  the  stand- 
ardization principle  they  see  any  direct 
connection  between  this  procurement  • 
and  the  policy  standardization  of  NATO. 

Mr.  MUSKIE.  Mr.  President,  will  my 
colleague  yield  to  me? 

Mr.  HATHAWAY.  I  will  certainly  yield 
to  my  colleague  from  Maine. 

Mr.  MUSKIE.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Jim  Case  of  the 
staff  be  granted  privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  HATHAWAY.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  CULVER.  As  the  Senator  from 
Maine  is  aware,  a  recent  GAO  report  on 
the  Army's  selection  of  the  Belgian  gun 
concluded,  and  I  quote : 

The  contribution  either  the  Mag-58  or  the 
M-60E2  would  make  to  NATO  standardi?a- 
tlon  of  equipment  appears  marginal. 

I  do  believe  however  that  selection  of 
the  Mag-58  would  make  a  substantial 
Indirect  contribution  to  the  longer  term 
prospects  for  standardization  by  demon- 
strating U.S.  willingness  to  move  for- 
ward toward  the  development  of  a  gen- 
uine "two-way  street"  on  intra  NATO 
procurement.  In  my  view  expanded  U.S. 
procurement  of  European  weapon  sysr 
tems  is  an  essential  foundation  of  mean- 
ingful standardization  in  the  long  run. 
Thus  while  not  substantially  contribut- 
ing to  standardization  of  armaments 
within  NATO  the  Army's  decision  to  go 
for  the  Mag-58  represents  an  important 
committment  to  a  fundamental  prere- 
quisite of  standardization. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  HATraAWAY.  I  am  happy  to  yield 
to  my  colleague. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Iowa  for  his  statement.  I  appre- 
ciate his  cooperation  in  clarifying  the 
remaining  uncertainties  in  this  dispute. 

If  I  imderstand  the  Senator  correctly, 
purchase  of  the  Belgian  Mag-58  would, 
at  most,  contribute  Indirectly  by  showing 
a  willingness  to  move  in  tlie  diiection  of 
standardization  of  armaments  among 
NATO  nations. 

Is  it  correct  to  say  that  these  new- 
provisions  in  section  802(a)  (2)  which 
make  explicit  the  authority  to  waive  the 
Buy  America  Act  would  not  apply  to  this 
procurement? 

,  Mr.  CULVER.  Let  me  say  to  the  Sena- 
tor from  Maine  that  it  is  not  my  inten- 
tH>n  that  this  section  apply  retrospec- 
tively to  the  particular  issue  of  the  ma- 
chinegun decision,  since  that  decision 
predated  this  amendment,  and  since,  of 
course,  this  amendment  is  not  yet  law. 
This  provision  does  not,  in  my  view, 
diminish  the  existing  authority  of  the 
Secretary  of  Defense  to  waive  the  Buy 
America  Act  in  the  pubUc  interest. 

But.  neither  the  desirability  of  stand- 
ardization, nor  its  legitimacy  as  grounds 
for  waiving  the  Buy  America  Act  Is  at 
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issue  here.  It  is  my  understanding  that 
the  Army's  principal  ccHisideration  in 
choosing  the  Mag-58  over  the  M-60E2 
was  reliability  and  not  standardization. 
Mr.  MUSKIE.  I  thank  the  Senator. 
I  ask  the  distinguished  Senator  from 
Georgia,  vrtio  Is  also  actively  interested 
in  this  policy  of  the  bill,  if  he  would 
agree  with  the  distinguished  Senator 
from  Iowa  that  it  does  not  i«)ply  retro- 
actively to  the  procurement  of  the  ma- 
chlnegun  which  is  in  question? 

Mr.  NUNN.  The  Senator  from  Georgia 
does  agree  with  the  Senator  frc«n  Iowa 
that  this  particvilar  secticm  is  not  In- 
tended to  apply  retroactively  In  terms  of 
law. 

Mr.  MUSKIE.  I  thank  my  good  friends 
from  Georgia  and  Iowa  and  my  colleague 
from  Maine  for  introducing  this  sunend- 
ment.  I  appreciate  their  support  and  as- 
sistance in  this  matter. 

I  do  have  remaining  concerns,  how- 
ever, about  the  Army's  procurement  de- 
cision here  which  relates  not  to  the 
standardization  issue,  but  to  the  ques- 
tion of  whether  the  Secretary  of  Defense 
may  have  entered  an  agreement  with  the 
Belgian  Defense  Minister  in  Jime  of  1975 
under  which  the  United  States  would 
agree  to  purchase  the  Belgian  manufac- 
tured Mag-58  as  part  of  a  tradeoff  for 
the  Belgian  agreement  to  piwchase  the 
F-16.  Newspaper  accounts  reporting  such 
an  agreement  back  In  June  of  1975  first 
drew  my  attentici  to  this  matt«r  and  my 
suspicions  about  such  a  tradeoff  have 
never  been  completely  put  to  rest.  The 
reporting  requirement  in  Senator  Hath- 
away's  amendment,  together  with  the 
imderstanding  and  assurances  we  have 
gained  from  the  discussion  here  today, 
help  alleviate  many  remaining  concerns 
and  I  hope  that  we  can  proceed  with 
aflBrmative  action  to  require  the  report- 
ing of  any  such  agreements  so  that 
American  workers  ajid  Amerteaa  indus- 
try will  know  precisely  what  agreements 
the  Secretary  of  Defense  has  negotiated 
and  be  able  to  publicly  evaluate  the  fair- 
ness and  propriety  of  the  arrangements. 
I  hope  that  my  colleagues  from  the  com- 
mittee will  recognize  the  Importance  of 
these  reporting  requirements  to  Ameri- 
can industry  and  American  workers  and 
will  support  the  provision. 

Mr.  HATHAWAY.  Mr.  President,  I 
thank  my  colleague  from  Maine  and  the 
distinguished  Senators  from  Iowa  and 
Georgia.  I  simply  wish  to  address  the 
chairman  of  the  committee  and  ask  him 
if  this  colloquy  is  consistent  with  his  un- 
derstanding of  the  situation? 

Mr.  STENNIS.  Mr.  President,  I  have 
understood  this  matter  now  principally 
from  the  viewpoint  of  the  committee.  The 
Senator  from  Georgia  and  the  Senator 
from  Iowa  have  gone  Into  this  matter 
thoroughly  and  have  spoken  for  the  com- 
mittee. From  my  understanding  of  their 
representations  here,  it  does  comply  with 
the  situation,  yes. 

Mr.  HATHAWAY.  I  thank  the  chair- 
man very  much. 

Mr.  STENNIS.  That  Is  the  way  I 
imderstand  It. 

Mr.    HATHAWAY.   Mr.    President,    I 
yield  back  the  remainder  of  my  time. 
Mr.  NUNN.  Mr.  President,  may  I  ask 


one  question?  I  understood  there  is  a 
pending  amendment  at  the  desk. 

Mr.  HATHAWAY.  The  Senator  Is 
correct. 

Mr.  NUNN.  Is  the  Senator  pursuing  his 
amendment  that  would  require  notice  by 
the  Secretary  of  Defense? 

Mr.  HATHAWAY.  The  Senator  is  pur- 
suing the  substitute  for  the  original 
amendment,  which  was  a  printed  amend- 
ment No.  1665.  The  substitute  is  an  un- 
printed  amendment,  a  copy  of  which  I 
believe  the  Senator  has.  That  is  what  the 
Senator  is  pursuing. 

Mr.  NUNN.  The  Senator  from  Georgia 
does  have  a  copy  of  that  amendment.  It 
might  be  helpful,  though,  as  in  this  col- 
loquy there  has  been  no  reference  made 
to  the  amendment,  if  the  Senator  would 
give  us  a  brief  explanation  of  the  amend- 
ment Itself.  The  colloquy  relating  to  the 
provisions  in  the  bill  did  not  relate  to 
this  amendment.  I  think  it  might  be 
helpful  to  have  a  brief  explanation  of  the 
amendment. 

Mr.  HATHAWAY.  As  far  as  any  equip- 
ment authorized  to  be  procured  under 
the  terms  of  this  bill,  if  the  Secretary  en- 
ters into  any  agreements  with  members 
of  the  North  Atlantic  Treaty  Organiza- 
tion he  Is  required  to  report  such  agree- 
ments to  the  Sena4«  within  30  days,  or 
within  30  days  of  the  enactment  of  this 
law  if  he  has  entered  into  any  in  the 
past. 

Mr.  NUNN.  So  this  Is  really  a  reporting 
amendment.  It  does  not  in  any  way  pre- 
clude the  Secretary  of  Defense  from 
making  that  kind  of  an  agreement? 

Mr.  HATHAWAY.  It  in  no  way  pre- 
cludes the  Secretary. 

Mr.  NUNN.  It  is  to  make  sure  that 
Congress  Is  informed  If  there  Is  any  kind 
of  an  agreement  by  the  Secretary  of  De- 
fense to  purchase  a  NATO-produced 
weapon  in  exchange  for  NATO  purchas- 
ing U.S.  equlixnent. 

Mr.  HATHAWAY.  The  Senator  Is  cor- 
rect. 
Mr.  NUNN.  I  thank  the  Senator. 
The  PRESIDING  OPTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  now  on  agreeing  to  the  amend- 
ment, as  amended. 
The    amendment,    as    amended,    was 

agreed  to.  

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OPTTCER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEH^NIS.  We  have  disposed  of 
those  amendments  now,  Mr.  President, 
and,  of  course,  the  bill  is  open  to  further 
amendment.  If  we  reach  a  point  where 
there  are  no  further  amendments  to  be 
offered,  as  manager  of  the  1)111  I  would 
caU  for  a  third  reading. 
Mr.  ALLEN.  If  the  Senator  plans  to  do 


that,  out  of  deference  to  the  Senator 
from  Ohio  I  would 

Mr.  STENNIS.  I  am  not  going  to  do  it 
I  just  brought  the  matter  up  that  it  was 
possible.  I  do  not  know  what  plans  any- 
one has. 

The  Senator  from  Kansas  has  one 
amendment  on  which  we  have  an  agree- 
ment. 

In  addition  to  the  Senator  from  Kan- 
sas, I  believe 

Mr.  TAFT.  Will  the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  TAFT.  The  Senator  knows  I  have 
an  amendment.  My  feeling  is  if  there  are 
less  controversial  amendments,  it  might 
be  desirable  to  dispose  of  them  first  be- 
fore we  get  to  my  amendment.  I  have  no 
idea  how  long  the  debate  on  my  amend- 
ment might  continue  once  it  starts. 

Mr.  STENNIS.  I  believe  that  is  a  good 
suggestion. 

Mr.  TAFT.  I  believe  in  view  of  the 
nature  of  the  amendment,  it  would  be 
desirable  to  have  more  Senators  in  the 
Chamber,  which  I  think  would  happen 
at  a  later  time. 

Mr.  STENNIS.  Mr.  President,  I  am  just 
tning  to  round  iip  the  situatlcm  to  see 
where  we  are. 

In  addition  to  the  Dole  amendment, 
what  other  amaidments  does  the  leader 
have,  in  addition  to  the  matter  the  Sen- 
ator frcKn  Ohio  brought  up? 

Mr.  ROBERT  C.  BYRD.  I  only  know 
of  the  amendment  by  Mr.  Dole  and  the 
amendment  by  Mr.  Taft.  Word  has  been 
sent  to  Mr.  Dole  to  come  to  the  Chamber 
and  call  up  his  amendment  now. 

Mr.  STENNIS.  Those  are  the  only  ones 
I  know  of.  I  await  the  pleasure  of  the 
Senate.  We  will  be  ready. 

Mr.  ROBE31T  C.  BYRD.  The  Senator 
from  Kansas  is  on  his  way  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  tissistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator from  Kansas  yield  for  a  brief  unani- 
mous consent  request? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Georgia. 

AUTHORITY   TO   SUBMIT   CORREC- 
TIONS IN  COMMITTEE  REPORT 

Mr.  NUNN.  Mr.  President,  as  Senators 
know,  the  Senate  Armed  Services  Com- 
mittee was  under  a  considerable  time 
pressure  to  meet  the  deadline  for  report- 
ing the  military  autliorization  bill  to  the 
Senate.  The  committee  received  amend- 
ments to  the  budget  request  very  late  in 
its  deliberations  on  the  bill.  Due  to  this 
time  pressure,  the  committee  report  on 
the  bill  has  several  tyiwgraphlcal  errors 
which  I  would  Uke  to  correct.  I  ask  unan- 
imous consent  that  there  be  a  star  print 
of  the  report  showing  the  corrections  and 
that  the  corrections  be  printed  In  the 
Record  as  follows : 
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1.  On  page  S,  the  <^ait  »t  the  top  of  the  strength  authorization  for  the  Naval  In  addition  most  of  our  Kavy  bases  and 
page  tiiould  read  as  f<dlo«s:  Reserve.  air  stations  are  only  operated  on  a  12- 
DEPAXTMKKT  OF  DKTKssM  BTn>cET  ATTTHQBiTT  Thc  Dcfensc  Manpowcr  Commisslon  hoar  day,  5-day-week  basis.  The  addi- 
Ciirrent  dollars:                                   BOHon  report  states:  titmal  personnel  and  equipment  to  put 

1964  —j..^ $60.»  The  fiscal  jrear  1976  funded  level  of  102,000  these  facilities  on  a  full-time  basis  would 

19'''  *••  2  appears  to  be  reasonable  .  .  .  and  that  to  cut  have  to  come  from  the  Reserve.  Without 

Constant  fiscal  year  1»7«  dollars:  the  drUling  reserve  by  60,000  .  .  .  would  save  a  reserve  strength  of  at  least  92  000    it 

\l^  ""■  iM  I  <V"^  P»y  tout  .  .  .would  seem  to  be  of  ques-  ggems  clear  that  the  ability  of  the  Navy 

'®'®  — ^^-^  ttonawepracucabuity.  ^   accomplish    its   missiou    in   a   crisis 

2.  On  page  13,  under  Civilian  Manpower  .j^g  Commission  further  stated  that:  would  be  gravely  endangered. 

the  Dhraae  "1500  in  *<»•  Fcwce."  should  read  ^     «...          .x     i._    •           .  j  •          •         j. 

"500  In  A^  Por^"     ^^     "'^       ""  There  is  a  need  for  the  Navy  to  make  bet-  So.  the  units  that  would  be  cut  under 

3.  On  page  14,  In  the  Uble  the  number  ^^  "^*  °^  **»  selected  reserve.  ...  To  assign  the  committee  proposal  present  a  real 
"-4  009"  should  read  "-4049."  *°*  clarify  reserve  missions  ...  to  stattftee  threat  of  making  our  policy  of  total  force 

4.  On  page  161.  under  Junior  ROTC  the  Its  reserve  programs  and  to  Improve  top-level  fnto  a  total  faree. 

phrase  "SOO  to  1200:"  should  read  "1200  to  ^^'^S^™^''*  *™^  support  of  Naval  Reserve  bai^-ced  foec 

'T'^  page  141,  the  last  sentence  of  the  ""                        mikmitm  icked.  The  bill  Wore  the  Senate  would  also 

first  fun  paragraph  should  reed  as  follows:  In  addition  the  Navy  has  carefully  ^^^f\  many  units  ^t  are  essential  to 

"Oomnatosaries  also  receive  support  In  areas  analyzed  what  its  reserve  needs  would  be  maintaining  a  balanced  force, 

such  as  administration,  routine  inatntenance.  ^  ^^^  event  of  a  crisis  and  a  full  moblll-  The  balanced  force  concept  is  based 

security  and  warehousing."  zation.  TWs  analysis  is  the  OP-605  study,  on  the  need  to  respond  to  all  types  of 

The  PRESIDING  OFFICER.  Without  This  study  was  ordered  and  personaDy  crises.  Por  example,  in  an  emergency 

objection,  it  Is  so  ordered.  supervised  by  the  Chief  of  Naval  Opera-  the  Navy  ml^^t  have  a  need  for  addl- 

_^^^^__^_  tions,  Adm.  James  HoUoway.  tional  Intelligence  officers.  These  addl- 

The  full  utilization  of  a  103.000  Naval  tional  officers  and  units  would  come  from 

DEPARTMENT  OP  DEFENSE  APPRO-  Reserve  drill  strength  has  been  the  per-  the  AcUve  Reserve.  Or  the  Navy  might 
PRIATIONS  AUTHORIZATION  ACT,  sonal  commitment  of  the  Secretary  of  ^^^  the  need  for  additional  antisubma- 
1977  the  Navy,  the  Clilef  of  Naval  Operations  ^ine  varfare  units  or  for  units  to  support 
The  Senate  continued  witii  Uie  consid-  ^^^  the  top  Navy  leadership.  I  emphasize  ^  amphibious  operation  by  the  Maitoes. 
V,    °^,rz    v.«   /S^  V^^B^x  'r***^  this  because  it  is  the  fli»t  time  in  recent  Based  on  the  committee  reports  and  on 
eraUon  of  the  bUl   (HJl.  12438)    to  au-  ^'^  ^TTTiT  ^  «»«  n™*  ome  in  re<»ni  riphat/>  on  thP  Naval  Hp^ptvp  ami>nd- 
tiiorize  appropriations  during  the  fiscal  y^  that  tiie  top  Nay  leadersWp  has  ^mt  l^w^t^i^m^^ildb^t 
yearl977.  for  procurement  of  aircraft,  taken  such  a  strong  interest  in  the  Re-  JJfV^.^^'SSal^el^^ 
mlssfles,  naval  vessels,  tracked  combat  senre  f  orce  I  beUeve  it  te  impwrUnt  that  °^  ?;  Ji^,„^?fJ  ^JJj^^ 
vehicles,  torpedoes,  and  oUier  weapons,  we  support  tins  conamitaient  <rf  toe  Nanr  tl^  to  keepmg  abalanced  force. 
and   research,    development,    test  ^  ^^ther  Uian  making  It  more  dlfScult  by  RecenUy  the  President  signed  into  law 
evaluation  for  the  Armed  Forces,  and  to  continuously  reducing  the  Naval  Reserve  the  new  authority  to  caU  up  50^  re- 
prescrlbe     the     authorized     pereonnel  sti-engUi.  servists  for  a  penod  of  90  days,  llie  vla- 
strength  for  each  active  duty  component  -^^^  »««««  »«• «««  ^^^  J^  **^  '^^\^''•^.^J^  understand, 
and  of  Uie  Selected  Reserve  of  each  Re-  The  Navy's  analysis  of  tiieir  Resene  depends  very  much  on  having  a  balanced 
serve  component  of  the  Armed  Forces  force  needs  is  based  on  the  total  force  fo^'^e  availaide  In  the  Select  Reserve.  If 
and  of  civilian  personnel  Of  the  Depart-  policy.  Under  this  pohcy  the  Active  Re-  *e  disband  the  unite  neMssary  fOT  a  bal- 
moat  of  Defense,  and  to  authorize  the  serve  is  the  first  source  of  trained  man-  ^^^^J^^^^'.y^f  ""^^ff^t  m^t  find 
military  training  student  loads,  and  for  power  and  equipment  that  the  Navy  that  tiie  umts  he  needswould  not  be 
oUier  purposes.  would  turn  to  in  the  event  of  a  crisiB  available  during  a  crlas.  The  92,000 -level 
AMENDMENT  NO.  !•••  aud  a  mobilization.  pi-oposed  m  this  amendm^t  would  great- 
Mr.  DOI^  Mr.  President.  I  caU  up  my  ^e  proposed  str^gtii  of  79,500  would  ^^^^^^^^^^^  %J^  ^^^ 
amendment  No.  1699,  and  ask  for  its  im-  cut  out  many  umts  tiiat  are  very  unpor-  ^^^^    *    balanced    Naval    Reserve 
mediate  consideration.  tant  to  tiie  Navy  in  the  evoit  of  a  mo-  *«roe.                  ^f^^iv^^jsg 

The     PRESmiNG     OFFICER.     The  H^^*"^  ^^^  ^  ,^«  committee  re-  PresidSit   to^N^  Rei«^e  is  a 

amendment  will  h^  RtatMl  Vf^U  it  is  apparently  the  committee  s  in-  Jmt.  wesiaeni.  toe  Mavai  tteser\  e  is  a 

^^^nd^£it  lerislative  clerk  t^tion  that  base  and  air  station  support  cost  effective  way  for  the  Navy  tomain- 

readLSws                  legislative  clerk  p^^^j^^^j  ^^^^  ^  ^^^  ^^^  j^  addition  tain  its  necessary  manpowcr  strength. 

Thet«n«^n,  f^nm  K-«n«..  .Mr  Tv«,  x.  ««,  the  load-out  personnel  for  ordinance  and  The  <^t  per  reservist  is  about  one-fifth 

The  Senator  frwn  Kansas  (Mr.  Dtuj)  pro-  ,_„._tirjil  Rimnnrt  unit?  wniild  armarpntlv  to  CEie-Slxth  Of  what  it  COStS  to  maintain 

poses  aa  amendment  numbered  1699.  ^g^^^support  umts  would  apparently  ^„,p,,^^  ^^^^^  ^uty  personnel 

Mr.  Dole's  amendment  is  as  follows:  Mr.  President.  It  is  clear  that  these  This  is  an  especially  important  factOT 

On  page  17,  line  4,  strike  out  "533,700"  and  imits  have  a  vital  mission  to  perform  in  when  52  percent  of  Uie  defense  budget 

Insert  in  lieu  thereof  "634,604'.  tjjg  event  of  mobilization.  It  has  been  is  for  direct  manpower  costs  alone.  This 

in«^^*^1  ^♦^''®  ^'..o*?^*n""*  '79,500  •  and  gtated  that  the  units  to  be  cut  back  are'^Soes  not  include  the  indirect  manpower 

On  Sge  25   ui^  18   sSik;  out  "318  400-  °^  ^°^  Priority  and  that  they  would  have  cosls  Uiat  go  for  on-post  housing,  fringe 

and  Insert  in  lieu  thereof  "318  581"          '  ^tOe  Or  no  specific  relationship  to  early  benefits,  and  other  items  associated  with 

deployment  plans.  While  these  units  are  manpower  coete. 

Mr.  DOLE.  Mr.  President,  this  amend-  obviously  not  combat  units,  it  Is  clear  '    '      cosr 

ment  would  authorize  a  Naval  Reserve  that  in  the  modem  Navy,  tiie  combat  Thecost  of  thk  amendment  to  author- 

arlll  strength  of  92,000.  This  is  a  com-  forees  cannot  operate  for  very  long  with-  ize  a  Reserve  strength  of  92.000  would 

?ft?^n^^    !,^y,f ^^.  ^^  Pi;esent  strengtii  of  out  fuD  logi.^ical  support.  be  $12.3  million  more  than  the  strength 

102,000  and  the  Armed  Services  Commit-  Pre.^enUy  the  Navy  supply  system  only  authorization  of  79.500  as  reported  out 

tee  recommendation  of  79.500.  has  an  adequate  number  of  active  duty  of  the  committee 

This   amendment   is   cosponsored   by  personnel  to  operate  the  system  on  an  8-  ^his  fieure  includes  the  cost  of  904 

B^^k1J^^7'  ■^°^"'  '^"'""''  l^o^^-Per-ciay  basis  In  tiie  event  Of  a  cri-  acS^f  du^'p^^oST  and  m  chilL'n 

BROCK,  and  Stevens.  sis  tiie  supply  system  would  have  to  be  personnel    ttiat   would    be   required    to 

DEiENSE  MANPowEB  COM.CISSIO.V  put  ott  a  24-hour  full-time  basis  and  the  maintain    the    Naval   Reserve   facUiUes 

There  are  numerous  reasons  why  a  additional  equipment  and  manpower  to  yged  in  the  training  of  resenists.  These 
higher  Naval  Reserve  strength  is  justi-  accomplish  tiiis  would  have  to  come  from  active  duty  and  civilian  technicians  ap- 
fied.  The  most  important  factor  is  the  re-  the  Select  Resene,  which  this  amend-  parently  were  not  included  in  the  bill  re- 
cent publication  of  the  Defense  Man-  ment  authorizes.  That  is  why  the  reserve  ported  by  the  committee  but  would  be 
power  Commission  report.  This  report  logistics  and  supply  units  that  would  be  required  for  the  79,500  strength  author- 
was  released  after  the  Seiiate  Armed  covered  under  this  amendment  are  so  ization.  The  cost  also  includes  the  re- 
Services     Committee     considered     the  important  to  the  miction  of  the  Navy.  duced  amount  of  funds  required  for  "pay 
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category  D"  personnel  that  resvilts  from 
a  higher  level  of  Active  Reserve  strength. 

It  has  been  stated  that  the  reduction 
of  reserve  strength  to  79,500  as  recom- 
mended by  the>conamittee,  would  simply 
entail  the  transfer^  reservists  into  pay 
category  D.  Pay  cataj^ory  D  involves 
only  2  weeks  summer  training  rather 
than  regular  weekly  or  monthly  drills. 

However,  as  a  matter  of  practice  it  is 
commonly  known  that  most  reservists 
that  are  so  transferred  will  simply  leave 
the  Naval  Reserve.  In  actuality  the 
transfer  to  pay  category  D  will  have 
the  effect  of  cutting  these  individuals 
out  of  the  service. 

PREVIOUS    AMENDMENT 

Mr.  President,  last  week  the  Senate 
voted  on  an  amendment  I  offered  to 
maintain  the  Naval  Reserve  strength  at 
its  present  level.  That  amendment  was 
narrowly  defeated  by  a  margin  of  three 
votes.  In  recalling  that  vote  it  seems  clear 
that  it  could  have  Just  as  easily  gone  the 
other  way. 

In  view  of  that  vote,  it  appears  that 
the  Senate  may  support  a  Naval  Reserve 
strength  higher  than  the  79.500  ap- 
proved by  the  Armed  Services  Commit- 
tee. The  Senator  from  Kansas  strongly 
believes  that  the  strength  authorization 
of  102,000  has  the  strongest  case  and  is 
fully  justified.  However,  this  is  a  com- 
promise amendment  and  it  Is  my  belief 
that  the  Senate  may  approve  a  strength 
authorization  greater  than  79,500. 

In  summary,  I  woiUd  point  out  that 
the  amendment  I  offered  previously  was 
to  keep  the  reserve  drill  strength  at  102,- 
000.  That  was  narrowly  defeated  in  the 
Senate.  The  strength  approved  in  the 
House  bill  was  102,000.  The  committee 
figure  is  79,500. 

Mr.  President,  the  Senator  from  Kan- 
sas is  convinced  that  the  92,000  strength 
level  Is  necessary.  Due  to  the  fact  that 
there  are  not  a  great  number  of  Sena- 
tors on  the  floor,  and  we  have  been 
through  this  drill  strength  matter  one 
other  time,  except  for  the  num.bers,  I 
reserve  the  remainder  of  my  time. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Oayle  Kleweno  of 
Senator  Baker's  staff  have  the  privilege 
of  the  Senate  floor  during  the  debate  on 
H.R.  12438  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  commit- 
tee has  carefully  reviewed  the  Pi-esident's 
budget  request  for  the  various  kinds  of 
Naval  Reserve  units.  Based  on  that  de- 
tailed study,  the  committee  recommend- 
ed adding  27,500  to  the  President's 
budget,  for  deployment-related  imits, 
ship  and  aircraft  maintenance  units, 
imits  with  high  teclinical  and  profes- 
sional skills  which  might  in  case«f  emer- 
gency be  called  to  active  duty  with  the 
Naval  Reserve. 

The  committee  action  is  a  part  of  an 
overall  approach  to  strengtiiening  the 
Naval  Reserve,  enhancing  the  reliance 
on  and  reliabiUty  of  the  Naval  Reserve, 
and  increase  the  overall  effectiveness  of 
the  total  forces  of  the  Department  of 
Defense. 

The  Dole  amendment  would  seriously 
undermine  the  committee  approach.  Tiie 


administration  did  not  request  this.  The 
Navy  themselves  testified  against  it. 

We  added  a  great  deal  of  strength  to 
the  Naval  Reserve  above  the  administra- 
Uon  request,  and  I  think  the  Dole 
amendment  would  undercut  the  commit- 
tee purpose  in  doing  that. 

Therefore,  we  oppose  the  amendment. 
Rather  than  take  up  more  time  for  this 
debate  at  this  time,  I  ask  unanimous 
consent  that  2  minutes  be  reserved  for 
both  the  Senator  from  Kansas  and  my- 
self to  sum  up  oiir  positions  immediately 
before  the  vote  occurs,  which  I  under- 
stand will  occur  around  7:30. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  that  is 
agreeable  with  me.  Will  the  Senator  from 
Georgia  and  the  Senator  from  Kansas 
yield  back  their  time  at  this  time? 

Mr.  TAFT.  Iklr.  President,  I  wonder  if 
the  Senator  will  yield  me  3  minutes. 
Mr.  NUNN.  At  this  time? 
Mr.  TAFT.  Yes,  at  this  time. 
Mr.  NUNN.  I  will  yield  the  Senator 
from  Ohio— is  this  on  this  subject? 
Mr.  TAFT.  On  the  subject. 
Mr.  NUNN.  I  yield  the  Senator  from 
Ohio  3  minutes. 

Mr.  TAFT.  Mr.  President,  I  do  appre- 
ciate the  position  of  the  distinguished 
Senator  from  Kansas  very  much.  I  am 
very  sympathetic  to  It.  I  definitely  feel 
that  we  do  need  more  reserves  in  our 
Navy.  Our  ships  are  undermanner"  today. 
I  think  further  trained  and  assigned 
Naval  Reserve  personnel  could  well  fill 
that  billet  and  fill  it  pretty  well. 

I  am  alarmed,  however,  by  some  atti- 
tudes I  find  in  the  Navy  with  regard  to 
this.  Frankly  the  attitudes  are  or  seem 
to  be  that  they  really  do  not  feel  there  is 
much  of  a  role  for  the  Naval  Reserve. 
That  is  particularly  true  because  they  do 
not  have  the  ships  to  put  them  on  as 
Reserve  ships  or  Reserve  units,  and  there 
seems  to  be  some  feeling,  at  least  there 
are  some  classes  of  vessels  that  they  do 
not  want  to  assign  Naval  Reserve  person- 
nel to  fighting  ships  of  the  Navy  to  fill 
in  the  unfilled  complements  on  tours  of 
duty. 

This  seems  to  me  to  be  a  great  mistake. 
I  have  discussed  it  with  the  Navy  from 
time  to  time,  but  frankly,  while  I  get 
some  sympathy  on  it  from  a  number  of 
pepole  with  whom  I  have  discussed  it 
with,  the  Navy  also  finds  that  there  still 
is  really  little  or  nothing  done  about  it. 
So  after  studying  the  matter  in  the 
committee,  I  came  to  the  opinion  that  we 
certainly  should  not  increase  it  further 
but  we  ought  to  keep  pressure  on  the 
Navy  to  take  a  new  hard  look  at  their 
Reserve  policies  and  see  to  it  that  they 
do  find  a  real  role  for  tlie  use  of  their 
Reserves  and  then  go  ahead  and  build 
up  our  Reserves. 

I  think  the  position  of  the  committee 
was  certainly,  as  the  Senator  from  Geor- 
gia has  mentioned,  consistent  with  that. 
We  increased  the  amount  the  adminis- 
tration asked  for  over  by  a  considerable 
amoimt  of  money,  but  I  hope  next  year 
we  will  see  the  Navy  come  in  with  a  plan 
that  will  involve  active  use  of  th"  Re- 
serves that  we  give  them;  meanwhile. 
I  do  not  think  there  is  any  chance  that 


they  would  be  able  to  use  additional  ones 
if  we  set  them  up,  and  we  would.  In  ef- 
fect, be  paying  money  for  reaUy  httle 
benefit  to  the  Nation  because  merely 
training  an  army  does  not  do  the  job. 
Mr.  NUNN.  May  I  say  in  brief  response 
to  the  Senator  from  Ohio,  I  completely 
agree.  For  2  years  now  our  subcommittee 
has  made  every  effort  to  try  to  get  the 
Navy  to  make  better  use  of  their  Re- 
serves and  to  give  Uiem  better  missions. 
The  Senator  from  Georgia  will  lead  the 
way  in  trying  to  get  an  increase  in  the 
Naval  Reserve  next  year  or  the  year  af- 
ter or  whenever  the  U.S.  Navy  demon- 
strate they  intend  to  make  good  use  of 
the  Reserve,  but  I  cannot  condone  nor 
recommend  to  the  Senate  that  we  spend 
$30  million  per  year  on  low  priority  units 
that  have  no  meaningful  mission  in  our 
national  security.  And  that  Is  exactly 
where  we  are  today. 

Mr.  President,  I  reserve  at  least  2  min- 
utes of  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  Mr.  Dole  and  Mr.  Ntjnn  reserve  each 
2  minutes  of  their  time  on  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  I  ask  unan- 
imous consent  that  after  yielding  I  yield 
back  all  of  my  time  first. 

Mr.  ROBERT  C.  BYRD.  Just  yield 
back  all  but  2  minutes. 

Mi-.  NUNN.  I  yield  back  all  but  2  min- 
utes of  my  time. 

Mr.  DOLE.  I  yield  back  all  but  2  min- 
utes of  my  time. 

The  PRESIDING  OFFICER.  All  time, 
with  exception  of  2  minutes  from  the 
Senator  from  Kansas  and  2  minutes  from 
the  Senator  from  Georgia,  has  been 
yielded  back.  The  yeas  and  nays  have 
been  ordered. 

ORDEX  TO  LAY   ASIDE  DOLE  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  amend- 
ment by  Ml'.  Dole  be  temporarily  laid 
aside  now  until  no  earlier  than  7:30  p.m, 
tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     1693 

Mr.  TAFT.  Mr.  President.  I  call  up  my 
amendment  No.  1693. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Tatt)  for 
hliuBeU  and  Mr.  Barilett  proposes  an  amend- 
ment No.  169S. 

The  amendment  is  as  follows: 
On  page  37.  between  lines  17  and  18.  Insert 
a  new  section  as  follows : 

•Sec.  809.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  President  is  author- 
ized to  use  funds  authorized  to  be  appropri- 
ated by  this  Act  for  the  procurement  of  the 
three  production  models  of  the  B-1  bomber 
aircraft  prior  to  February  1,  1977,  If  he  de- 
termines at  any  time  prior  to  such  date  that 
the  production  of  such  aircraft  will  Improve 
chances  for  successful  negotiations  with  the 
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Soviet  Union  at  the  Strategic  Arms  Limita- 
tion Talks  regarding  mutual  limitations  on 
strategic  armaments.". 

On  page  37,  line  18,  strike  out  "Sec.  809  " 
nnd  insert  in  lieu  thereof  "Sec.  810".. 

Mr.  TAFT.  Mr.  President,  In  the  dis- 
cussion on  reservatloai  by  the  unanimous- 
consent  request  a  little  earUer  time  this 
evening,  we  did  commaice  by  discussing 
what  had  led  to  the  situation  In  which 
we  find  ovirselves  Insofar  as  this  amend- 
ment is  concerned.  I  am  not  going  to  go 
into  that  at  any  great  detail  further  to- 
day. 

But  I  do  call  up  this  amendment  be- 
cause I  have  a  serious  problem  with  the 
Culver  amendment  as  it  was  agreed  to 
without  any  limitation  on  It. 

It  seems  to  me  tliat  It  raises  questions 
with  regard  to  the  negotiating  ability  of 
the  President  in  the  SALT  talks  or  in- 
deed. In  any  other  talks  In  which  we 
might  become  involved.  And  in  order  to 
discuss  that  In  any  InteUigent  context 
we  have  to  take  a  look  at  the  various 
weapons  systems  that  we  have  in  our 
strategic  arsenaL 

I  shall  review  for  the  Senate  at  this 
time  that  general  picture. 

I  think  that  this  element  of  our  na- 
tional defense,  which  is  by  any  measure 
the  most  vital  to  our  national  existence, 
should  be  very  carefully  considered  by 
the  Senate  at  this  time.  I  am  speaking  of 
our  strategic  nuclear  detenence  forces. 
There  is  to  me  no  question  that  the 
maintenance  of  strategic  deterrence 
must  be  among  the  highest  of  our  na- 
tional priorities.  There  are,  indeed,  many 
impoilant  national  goals — some  military 
related,  many  not — toward  which  we 
work,  and  to  the  achievement  of  which 
we,  in  Congress,  dedicate  our  national 
resoui'ces.  I  would,  however,  suggest  that 
despite  the  im.portance  of  these  goals, 
there  Is  only  one  among  them  upon 
which,  and  upon  which  alone,  the  very 
survival  of  this  Nation  depends:  That  of 
maintaining  strategic  deterrence. 

Because  our  strategic  deterrence  forces 
have  always  been  adequate  to  their  task, 
we  tend  to  forget  about  thiem.  Indeed,  it 
is  not  pleasant  to  think  about  them,  be- 
cause it  is  not  pleasant  to  think  about 
what  would  happen  should  they  fail  or  if 
they  sliould  no  longer  be  credible. 

The  price  of  a  failure  of  strategic  de- 
tenence would  be  international  nuclear 
war  or  subservience  to  nuclear  blackmail 
at  the  sacrifice  of  freedom. 

What,  in  general  term.'',  must  we  do  to 
insme  that  deterrence  does  not  fail? 

First,  we  must  take  our  deterrence 
forces  seriously.  We  must  not  assume 
blithely  that,  because  they  have  suc- 
ceeded in  maintaining  deterrence  over 
the  past  30  years,  we  can  pick  and  chip 
away  at  them,  that  we  can  comfortably 
talk  of  "overkill"  and  let  our  detenence 
forces  fend  for  themselves.  Such  atti- 
tudes, such  unconcern,  contain  some  po- 
tential for  utter  and  irretrievable  ca- 
tastrophe. 

Second,  we  must  realize  that  there  Is 
no  cost  effectiveness  for  deterrence.  The 
cost  of  a  failure  of  deten-ence  Is  incal- 
culable; tlierefore,  there  is  no  cost  too 
great  to  pay  for  maintaining  deterrence. 
A  decision  that  we  cannot  afford  a  weap- 


on system  necessary  for  the  maintenance 
of  strategic  deterrence  is,  by  definition,  a 
decision  either  to  surrender  or  to  com- 
mit collective  suicide. 

"Hilrd,  we  must  be  extremely  cautious 
about  tampering  with  the  heretofore 
.successful  structure  of  our  deterrence 
force.  It  would  be  a  rash  man  who  would 
suggest  experimenting  In  this  area,  who 
would  abandon  the  structure  which  has 
proven  successful,  simply  because  it  has 
worked.  ITiere  are  areas  where  we,  as 
Senators,  have  a  responsibility  to  see  that 
no  resources  are  cwnmltted  beyond  the 
l>are  minimum  needed  to  do  the  job.  But 
this  is  not  such  an  area.  Strategic  deter- 
rence is  not  such  a  place  to  cut  to  the 
bone,  to  make  fine  calculations  of  just 
how  much  is  enough.  Far  better  that  we 
should  have  some  surplus  capability,  even 
at  a  high  dollar  price,  than  that  we 
should  cut  too  finely  and  pay  the  infinite 
cost  of  a  failure  of  deterrence.  In  this 
area,  the  wise  man  walks  carefully  and 
with  reverence  for  that  which  has  suc- 
ceeded. 

TTie  basic  structure  of  our  deterrence 
force  is  the  Triad — the  combination  of 
bombers.  ICBM's  and  SLBM's.  It  Is  this 
Triad  structure  which  creates  the  deter- 
rence-producing uncertainties  In  the 
minds  of  our  opponents.  It  is  this  Triad 
structure  which  is  the  very  basis  of  our 
deterrence  force.  It  is  this  Triad  struc- 
ture which  has  been  successful;  and,  as  I 
noted  earlier.  It  is  a  bold  man  who  would 
propose  to  experiment  with  success  in  this 
area. 

What  do  we  need  to  maintain  our  suc- 
cessful deterrence  force  structure,  the 
Triad?  There  are.  in  this  military  pro- 
curement bill,  several  programs  which 
are  vital,  if  the  Triad  is  to  be  main- 
tained. 

The  first  of  these  is  the  Trident — 
OTiio-class — submarine.  There  are  sev- 
eral qualities  which  are  important  to  a 
ballistic  missile  submarine,  if  it  is  to  re- 
main undetected  by  potential  attackers 
and  thus  able  to  carry  out  its  deterrence 
mission.  The  two  most  important  of  these 
qualities  are  the  range  of  its  missiles 
and  the  quietness  of  the  submarine. 

Missile  range  Is  of  great  Importance  be- 
cause it  is  the  range  of  the  missile  which 
determines  how  much  of  the  ocean  Is 
usable  by  the  submarine.  If  the  missile 
range  is  too  short,  the  submarine  must 
remain  close  to  the  potential  enemy's 
coasts  and  thus  \nilnerable  to  his  anti- 
submarine ships  and  aircraft.  The  longer 
the  submarine  can  cruise  while  re- 
maining in  range  cf  its  targets,  the 
greater  the  potential  opponent's  ASW 
problems.  The  missile  which  the  Tiident 
submarine  v.ill  carry  will  have  a  range  of 
over  4,000  miles — compared  with  the 
2  900 -mile  range  of  our  current  SLBM. 
Subsequent  missiles  for  the  Trident  will 
have  an  even  greater  range/payload  ca- 
pabilit:'.  I  note  that  the  SSN-8  ballistic 
missile  in  the  Soviet  Deffa-class  sub- 
marine, cuiTently  In  service,  has  a  range 
of  4,200  miles.  ITiese  submarines  can  sit 
at  tlieir  docks  in  Petropavlovsk  and  hit 
every  city  in  my  State  of  Ohio. 

The  Trident  submarine  will  also  be 
materially  more  quiet  than  our  current 
Poseidon  class.  Quietness  Is  a  key  factor 


in  a  submarihe's  ability  to  avoid  detec- 
tion; a  principal  means  of  finding  a  sub- 
marine is  tlirough  underwater  listening 
devices,  which  can  pick  up  underwater 
noise  hundreds  of  miles  away. 

If  we  are  to  maintain  the  Triad,  we 
need  the  Trident  submarine.  We  need  the 
deterrence  capability  given  by  Its  in- 
creased ability  to  avoid  hostile  ASW 
forces. 

Another  system  which  we  need  if  we* 
are  to  maintain  the  Triad  is  the  B-1 
bomber.  One  of  the  three  basic  elements 
of  the  Triad  is  a  manned  bomber.  With- 
out an  effective,  modem,  strategic  bomb- 
er, you  do  not  have  a  Triad — ^you  have 
abandoned  our  successful  deterrence 
force  structure,  and  have  decided  to  ex- 
periment ^ith  deterrence.  "ITie  only  al- 
ternative to  abandoning  the  Triad  is  the 
B-1,  because  it  is  the  only  modem  stra- 
tegic bomber  available  to  us.  The  B-52  is, 
increasingly  outdated  in  design,  and  the 
actual  planes  are  wearing  out.  The  PB- 
111  Is  only  capable  of  one-way  missions, 
and,  more  Importantly,  it  is  physically 
too  small  to  carry  the  advanced  electron- 
ics which  will  be  necessary  to  penetrate 
the  Soviet  air  defenses  of  the  1980's  and 
1990's.  Forward  based,  they  would  be  vul- 
nerable to  a  first  strike.  Proposed  cruise 
missile  carriers  are  not  strategic  bomb- 
ers at  all;  they  would  be  converted 
transport  or  civilian  airliners,  and  would 
be  incaimble  of  penetrating  any  hostile 
air  defenses.  They  would  be  extremely 
vulnerable  because  of  their  tactical  in- 
flexibUity.  "niey  have  only  one  tactic :  ap- 
proach tlie  borders  of  a  hostile  coimtor 
and  launch  their  missiles.  Long-range 
interceptors  or  long-range  air  defense 
mis-siles  would  be  an  effective  answer  to 
such  a  system. 

Another  point  that  needs  to  be  made  in 
relation  to  the  B-1  is  that  Soviet  civil 
defense  programs  are  increasing.  More 
and  more  Soviet  targets,  not  only  mili- 
tary targets  but  also  industiial  targets, 
are  receiving  defensive  hardening  and 
extensive  air  defense  forces  are  in  being. 
This  makes  tliem  less  vulnerable  to  the 
comparatively  small  warheads  cm  our 
Minuteman  and  our  sca-laimched  mis- 
siles. 

There  is  also  considerable  evidence- 
growing  evidence,  unfortunately — that 
the  Soviets  in  their  civil  defense  activities 
and  in  their  defensive  attitudes  at  the 
present  time  have  their  entire  maraied 
control  and  commimications  systems  la 
relatively  hardened  sites,  imderground 
sites.  They  have  very  extensive  plans  for 
covering  up  their  industry  in  a  mobiliza- 
tion situation  in  very  simple  ways,  but 
nevertheless  ways  that  are  quite  effective. 
They  already  have  a  dispersion  of  their 
industry  over  their  entire  nation  that  is 
certainli-  greatly  in  excess  of  our  own, 
Tvhich  is  more  cr  less  concentrated  in  a 
number  of  areas. 

They  also  hare  a  \'ery  exc^llent  civil 
defense  system  under  which  they  are  in- 
structing people  throughout  Russia  in 
what  steps  tliey  should  take  in  the  evert 
of  a  nuclear  attack.  This  has  led  some 
experts,  including  one  with  whom  I 
talked  recently,  who  was  present  at  the 
S.\LT  talks  in  the  original  SALT  agree- 
ment and  was  one  of  our  negotiators  ak 
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that  time,  to  believe  that  our  deterrence 
capability,  insofar  as  our  ability  to  de- 
stroy their  manufacturing  establish- 
ments IS  concerned,  or  even  to  have  a  ma- 
jor threat  against  their  population,  has 
been  decreased  greatly  in  the  last  few 
years,  going  down  from  perhap  50  per- 
cent, which  we  have  been  talking  about, 
to  as  low  as  5  percent,  in  the  estimation 
of  this  one  expert  with  whom  I  talked 
on  the  subject. 

The  manned  bomber,  on  the  other 
hand,  can  carry  bombs  with  the  capabil- 
ity needed  to  destroy  these  hardened  tar- 
gets. This  is  very  important,  if  deter- 
rence is  to  be  effective.  If  the  Soviets 
believe  our  retaliatory  forces  cannot 
destroy  their  key  installations,  then 
deterrence  is  weakened.  We  must  pre- 
serve the  capability  to  attack  hardened 
targets,  and,  with  the  exception  of  our 
small  number  of  Titan  missiles,  only  our 
bombers  have  this  capability. 

Thus,  the  B-1  is  necessary  if  we  are 
to  maintain  the  Triad.  There  is  no  al- 
ternative to  it,  other  than  to  abandon 
the  Triad  structure  of  our  deterrence 
force.  Is  It  expensive?  Yes.  But  I  return 
to  the  point;  can  you  play  cost  effective- 
ness with  deterrence,  where  the  price  of 
failure — of  just  one  failure — is  nuclear 
holocaust?  The  Triad  sti-ucture  is  the 
only  deterrence  system  which  we  know 
does  work. 

There  is  one  further  portion  of  the 
bill  before  us  which  relates  to  our  Triad. 
This  is  the  authorization  for  the  con- 
tinued procurement  of  Minuteman  mis- 
siles. We  had  some  debate  on  this  meas- 
ure earlier  today.  The  outcome  of  the 
debate  on  the  amendment  offered  by 
the  Senator  from  Massachusetts  certain- 
ly gives  me  pause  for  a  number  of  rea- 
sons, because  it  attempts  to  cut  down  on 
our  capabilities  in  the  field  of  the  land- 
based  ICBM.  The  land-based  ICBM  re- 
mains a  vital  part  of  the  Triad.  By  pro- 
curing these  additional  Minutemen,  we 
will  strengthen  this  component  of  our 
force.  The  Minuteman  m  is  superior  to 
the  Minuteman  n,  which  would  be  re- 
placed by  these  additional  Ill's,  in  all 
respects.  Minuteman  HI  is  a  MIRVed 
missile.  Equally  important,  it  is  better 
hardened  against  blast  effects,  and  thus 
more  survivable.  Both  aspects  contribute 
to  better  deterrence. 

I  listened  with  interest  to  the  com- 
ments of  the  distinguished  Senator  from 
Utah  on  this  issue  earlier  today,  and  I 
must  say  that  I  find  myself  very  much  in 
agreement  with  him.  The  information 
that  has  been  coming  through  as  to 
what  the  Russians  are  doing  with  their 
ICBM's  is  quite  frightening.  I  will  go  into 
that  in  somewhat  more  detail  at  a  later 
point  tonight. 

The  committee  was  assured  that  this 
procurement  of  Minuteman  will  not  im- 
pact negatively  on  our  Trident  program. 
If  the  Vladivostok  agreement  is  institu- 
tionalized in  a  new  SALT  treaty  then 
these  missiles  would  not  be  procured,  or 
at  least  they  would  not  be  fitted  with  a 
MIRVed  warhead.  They  will  only  be 
procured  with  MIRVs  if  there  is  no 
SALT  agreement  based  on  Vladivostok; 
in  which  case,  of  course,  they  will  not 
impact  on  the  number  of  MIRVs  we  can 
deploy,  and  thus  on  Trident.  I  agree  with 


those  who  favor  the  submarine-launched 
missiles  over  land-based  ICBM's;  the 
point  is  that  no  tradeoff  is  involved  here. 
Each  of  these  programs  strengthens 
one  of  the  three  arms  of  the  Triad.  Each 
of  those  arms  is  needed,  not  only  because 
without  any  one  of  them  we  will  have 
abandoned  tlie  Triad,  but  because,  on  its 
own,  each  has  its  vulnerabilities. 

The  bomber  has  always  been  some- 
v.hat  viilnerable  to  hostile  interc^tors 
and  to  antiaircraft  defenses,  as  well  as 
to  attacks  on  its  bases.  I  would  point  out 
that  some  bombers  have  always  gotten 
through,  and  I  have  confidence  in  the 
ability  of  a  modern  bomber  with  defense 
countermeasures  such  as  the  B-1,  flying 
fast  and  low,  to  penetrate  any  air  de- 
fense. Nonetheless,  the  bomber  has  its 
vulnerabilities;  and  a  deterrence  force 
based  solely  on  bombers  would  be  a 
risky  way  to  insure  our  national  exist- 
ence. 

Similarly,  land-based  ICBMs  are  po- 
tentially vulnerable  to  first  strikes  by 
opposing  ballistic  missile  forces.  Large 
numbers  of  enemy  ICBM's,  equipped 
with  multimegaton  warheads  and  high- 
precision  guidance  systems,  could  pose 
a  threat  to  any  land-based  ICBM  system. 
I  do  not  intend  to  say  that  we  now  face 
such  a  threat;  we  do  not,  and  I  am  con- 
fident in  the  high  survivability  of  our 
land-based  missiles  against  the  current 
threat.  We  must  note,  however,  that  the 
Soviets  are  increasing  both  the  size  of 
their  missiles  and  the  accuracy  of 
their  guidance  systems.  It  is  not  incon- 
ceivable that  we  could,  in  the  not-too- 
distant  future,  face  a  threat  to  our  land- 
based  missiles  that  would  have  to  con- 
cern us. 

Our  submarine-laimched  missiles  are, 
at  present,  our  least  vulnerable  strategic 
retahation  force.  That  does  not  mean, 
however,  that  they  are  invulnerable.  As 
I  noted  last  year  during  the  debate  on 
this  subject,  the  Soviets  are  doing  in- 
tensive research  into  antisubmarine  war- 
fare. They  are  developing  new  means  of 
area  search  for  submarines,  including 
possibly  some  that  can  be  used  from 
satellites.  They  may  also  be  preparing  to 
use  the  SSN-13— a  land-based  missile 
previously — in  an  antisubmarine  role,  or 
even  possibly  ICBM's.  It  is  possible  that 
the  Soviets  could  achieve  a  major  break- 
tlirough  in  ASW;  in  which  case  a  force 
based  solely  on  missile-firing  submarines 
would  put  the  Nation  at  great  risk. 

Have  we  found,  in  the  ballistic  missile 
submarine,  a  strategic  weapon  which  is 
invulnerable  now  and  for  the  foreseeable 
future?  The  answer,  I  think,  is  that  we 
have  not,  that  the  submarine  will  remain 
a  vital  part  of  the  Triad;  but  that  all 
systems,  individually,  have  potential 
vulnerabilities.  That,  I  suggest,  is  why 
we  continue  to  need  a  Triad.  And  that 
is  the  reason  why  I  hope  my  colleagues 
wiU  join  me  in  supporting  the  programs 
we  must  have  if  we  are  to  maintain  tlie 
Triad :  The  Trident  submarine,  which  is 
I  noted,  will  be  far  less  vulnerable  to 
ASW  than  the  present  Poseidon;  the 
B-1  bomber;  and  tlie  additional  Minute- 
man  ni  ICBM'S. 

Mr.  President,  I  am  going  to  go  fur- 
ther into  some  of  these  items  at  a  later 
time  when  the  time  arrives  for  a  vote. 
At  the  present  time,  unless  someone  else 


wishes  the  floor,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TAPT.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  mentioned 
a  few  minutes  ago  some  of  the  develop- 
ments that  we  see  in  the  Russian  ICBM 
threat.  I  particularly  want  to  call  to  the 
attention  of  the  Senate  at  this  time  a 
publication  which  I  think  was  delivered 
to  all  Senators.  Certainly,  It  was  deliv- 
ered to  me.  It  is  called  "SALT  n,  Promise 
or  Precipice?"  It  is  produced  by  the  Cen- 
ter for  Advanced  International  Studies 
of  the  University  of  Miami  in  conjunc- 
tion with  the  international  security 
studies  program  of  the  Fletcher  School 
of  Law  and  Diplomacy  at  Tufts  Univer- 
sity. There  is  a  mcmograph  prepared  by 
Prof.  Robert  L.  Pfaltzgraff,  Jr.,  and  Jac- 
queljTi  K.  Davis,  working  with  him. 

It  goes  in  great  detail  into  the  back- 
ground of  all  of  the  weapons  systems  in 
connection  with  the  SALT  II  negotia- 
tions. I  particularly  call  that  to  the  at- 
tention of  the  Members  of  the  Senate. 

The  portion  that  I  wanted  to  discuss 
particularly  with  the  Senate  today  is 
with  regard  to  the  Backfire  airplane  that 
the  Russians  have  developed  and  still 
claim  is  not  a  strategic  system.  The 
Backiii-e  is  a  supersonic  aircraft,  some- 
what smaller  than  our  B-1,  but  with 
many  similarities  to  it  in  its  capabilities. 
I  wish  to  read  in  particular  from  a 
portion  of  this  monograph  starting  on 

I>age  20: 

Since  SALT  I,  and  In  particular  the  Vladi- 
vostok sununlt,  the  Soviet  Union  appears  to 
have  modified  Its  definition  of  strategic  by 
Its  acquiescence  In  dropping  forward-based 
systems  (PBS)  from  the  SALT  n  agenda. 
The  Soviet  concession  on  this  issue  has  been 
Interpreted  as  evidence  of  the  success  of 
SALT  and  the  convergence  of  positions 
through  "frank"  discussion  of  respective 
superpower  perspectives  on  national  seciurlty. 
Yet  Moscow's  reversal  on  FBS  could  also  be 
viewed  as  a  hedge  against  the  Inclusion  ot 
Baclcflre  In  SALT,  as  well  as  other  Soviet 
forward  nuclear-capable  systems  that  could 
strike  targets  In  the  United  States.  Since 
cruise  missiles  have  the  potential  to  pose 
a  significant  threat  to  Soviet  territory,  the 
Soviet  Union  has  held  that  they  are  strategic 
systems  and  must  be  subject  to  SALT  limi- 
tations. Backfire,  on  the  other  hand.  Is  not  a 
strategic  system,  Moscow  contends,  since  It 
was  designed  for  use  as  a  peripheral  theater 
weapon  and  has  a  range  of  only  3.570  miles, 
when  flying  at  supersonic  speeds,  and  thus 
should  not  be  considered  for  discussion  at 
SALT. 

That  is  a  quote  from  this  monograph 
as  to  what  the  Soviet  position  is. 

Further  quoting  from  the  monograph, 
I  call  the  following  to  the  attention  of 
the  Senate: 

Backfire  fiylng  a  supersonic  profile  is  a 
central  strategic  -system  If  refueled  or  for- 
ward-deployed, the  criteria  according  to 
which  the  U.S.  B-52  has  been  defined  as 
strategic  In  SALT.  A  subsonic  profile,  which 
would  greatly  enhance  its  range  capability, 
is  also  possible  for  Backfire  since  U.S.  air  de- 
fenses are  virtually  nonexistent.  Flying  sub- 
sonlcaily  and  carrying  a  10,000-pound  pay- 
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load.  Backfire  if  deployed  from  any  major 
operational  air  baae  in  the  Soviet  Union, 
could  strike  all  targets  In  the  continental 
United  States  and  return  to  the  Soviet  Union 
without  refueling.  Carrying  a  20,000-pound 
payload — and  that  would  include  quote  a 
number  of  nuclear  weapons — Backfire,  unre- 
fueled.  could  strike  98  per  cent  of  targets 
in  the  United  States  and  return  to  Its  home 
base.  During  the  1972  OKEAN  worldwide 
miUtary  exercise,  which  reportedly  Included 
simulation  of  an  all-out  nuclear  attack 
against  the  United  States,  two  squadrons  of 
Backfire  were  observed  to  participate,  albeit 
in  a  minor  mode.  Since  then,  one  Backfire 
squadron  is  knovm  to  have  been  assigned  to 
Soviet  long  range  aviation,  while  a  second 
has  been  attached  to  the  naval  air  ann  and 
a  third  is  being  formed  for  deployment  in 
Eastern  Europe.  The  development  of  a  sec- 
ond, more  advanced  version  of  the  bomber, 
code-named  by  NATO  Backfire  B.«  further 
weakens  the  Soviet  case  for  excluding  Back- 
fire from  SALT  or  for  defining  it  as  a  non- 
strategic  system. 

In  its  January  1976  proposal,  the  United 
States  would  have  been  permitted  to  deploy 
unlimited  numbers  of  air-launched  cruise 
missiles  with  ranges  of  1,500  miles,  but  each 
heavy  bomber  carryixig  twelve  to  twenty 
ALCMs  and/or  SRAMs  would  be  subject  to 
inclusion  under  the  Vladlvostoq  ceiling  of 
1,320  on  MIRVed  launchers.  Submarine- 
launched  cruise  missiles  would  be  restricted 
to  a  range  of  360  miles — a  proposal  that.  In 
effect,  would  deny  the  longer  range  sea- 
launched  cruise  missile  under  development 
by  the  United  States  one  of  the  principal 
missions  for  which  it  has  been  designed, 
since  few  important  targets  He  within  860 
miles  of  U.S.  submarines  operating  from  the 
lOO-to-200-fathom  mark  off  the  coast  ot  the 
Soviet  Union. 

The  net  effect  of  this  proposal  would  prob- 
ably be  to  curtail,  if  not  eliminate,  both  the 
strategic  and  tactical  cnilse  missile  programs 
of  the  U.S.  Navy,  since  it  would  probably  be 
difficult  for  the  U.S.  Congress  to  Justify  con- 
tinued appropriations  for  research  on  a 
weapons  system  whose  deployment  had  been 
restricted  in  SALT.  The  termination  of  the 
Navy's  strategic  cruise  missile  program  would 
have  seriotis  spill-over  effects  for  the  ALCM 
program,  since  much  of  the  basic  R&D  tor 
both  programs  has  been  undertaken  by  the 
Navy.  Since  1974,  the  Navy's  strategic  cnilse 
missile  program  has  bad  the  task  of  design- 
ing studies  and  concepts  that  would  permit 
SliCMs  to  be  deployed  from  B-52  aircraft. 
Both  of  the  companies  in  competition  for 
the  Navy  contract  to  build  SLCMs  submitted 
designs  that  have  been  fit-tested  in  the 
SRAM  rack  of  the  B-52.  The  only  major  dis- 
tinction between  the  launch  of  an  SLCM 
and  an  ALCM  from  a  B-S2  Is  that  of  range, 
since  25  to  60  per  cent  of  Tomahawk's  pay- 
load  is  lost  if  the  SLCM  is  to  fit  on  a  SRAM 
rack.  The  ALCM  achieves  a  sUghtly  greater 
range  than  the  SLCM. 

The  point  that  I  would  like  to  make 
with  regard  to  the  SLCM  and  the  B-1 
bomber  is  that  the  B-1  is  capable  of  car- 
rying the  SLCM  or  the  ALCM,  for  that 
matter,  and  is  far  more  capable  of  doing 
so  than  our  present  M-47's.  With  the 
very  excellent  air  defense  and  civil  de- 
fense capabilities  that  the  Russians  have 
in  existence,  even  at  the  present  time, 
and  certainly  with  what  is  going  to  be 
developed,  I  think  we  can  easily  foresee 
that  even  with  the  superior  capabilities 
of  the  B-1  bomber  over  the  B-52  bomber, 
within  a  period  of  perhaps  10  years,  per- 
haps less,  the  B-1  may  well  need  the 
SLCM  or  the  ALCM  as  a  weapon  imder 
a  number  of  circumstances.  It  would  cer- 


tainly give  a  great  deal  of  latitude  to  the 
way  in  which  this  weapon  could  be  used. 
One  of  the  great  virtues  of  the  weapon, 
of  course,  is  its  latitude  of  operational 
development. 

It  could  still,  of  course,  use  the  SRAM, 
which  is  a  hard-target  type  of  weapon, 
but  the  cruise  missile  by  that  time  may 
have  developed  a  further  hard-target 
capability,  and  today  it  certainly  could 
be  used  as  soon  as  we  have  any  B-l's 
available  in  the  less  heavily  guarded  tar- 
get scenario. 

In  this  regard,  in  this  same  mono- 
graph, on  page  2,  in  discussing  the  mat- 
ter of  these  aircraft  carrying  cruise  mis- 
siles or  other  types  of  weapons,  Mr. 
Pfaltzgraff  observed: 

Although  cruise  missiles  deployed  In  a 
strategic  mode  lack  sufficient  speed  and  pay- 
load  to  pose  a  major  flnt-strlke  ttmat 
against  hard  targets,  they  can  strike  targets 
such  as  bombers,  airfields  and  related  de- 
fense/industrial sites  with  great  accuracy. 
Each  U.S.  B-62  can  carry  twenty  ALCMs, 
while  the  li-l  could  carry  up  to  twenty-four 
cruise  missiles.  Together  with  SRAMs,  the 
ALCM  could  be  used  to  Improve  the  pene- 
tration capacity  of  manned  bombers  by  sup- 
pressing enemy  siu^eillance  and  ground 
radars  and  diverting  missile  interceptors 
when  employed  with  dummy  warheads.  Un- 
like SRAM,  which  Is  effective  orUy  up  to 
ranges  of  100  miles,  the  long  range  of  ALCMs 
enables  them  to  be  launched  without  first 
having  to  penetrate  enemy  defenses  In  depth. 
The  cruise  missile,  with  its  small  radar  croas- 
section  and  lower  infrared  output,  is  more 
difficult  to  detect  with  airborne  radar,  while 
its  nap-of-tbe-earth  trajector  makes  It  a 
challenge  to  ground  radars  as  well.  Cruise 
missiles  thus  enhance  the  utility  of  the 
manned  bomber  as  a  strategic  system.  Be- 
cavise  the  bomber,  unlike  the  ballistic  missUe, 
is  recallable,  cruise  mlssUes  deployed  on  a 
launch  platform  such  as  a  manned  bomber 
benefit  from  the  flexlbiity  of  control.  Their 
weakness  is  that,  once  detected,  they  become 
highly  vulnerable  to  terminal-point  defenses 
around  valued  targets  because  of  their  In- 
ability to  detect  and  coimter  defense  threats. 

That,  I  think,  makes  the  point  very 
well  that  the  cruise  missile  can  be  a  great 
addition  to  the  capabilities  of  the  B-1 
rather  than  being  an  argument,  as  some 
have  argued  in  the  committee  discus- 
sions, that  we  did  hot  need  the  B-1  be- 
cause we  have  the  cruise  missile.  Quite 
the  contrary  is  true.  The  cruise  missile 
alone  does  not  have  the  hard  target  capa- 
bility, as  I  just  pointed  out.  But  even 
more  important,  the  availability  of  a 
manned  bomber  that  can  make  a  degree 
of  penetration  makes  the  likely  detection 
and  defense  against  a  cruise  missile  a  lot 
less  credible,  and  adds  greatly  to  the  po- 
tentiality of  this  new  weapon  that  I  be- 
lieve is  an  extremely  important  one.  I 
call  that  to  the  attention  of  the  Senate. 

Just  in  the  last  day  or  two,  the  20th  of 
May,  in  regard  to  this  entire  area,  I  do 
note  a  dispatch  from  Tass  ixjlitical  ob- 
server Vladimir  Gonchai-vo.  wiiting  as 
follows : 

It  does  not  attend  meetings,  deliver 
speeches  or  give  interviews,  nevertheless  it 
plays  an  Important  part  in  the  election  cam- 
paign battles,  now  unfolding  in  the  United 
States.  Contenders  for  the  supreme  govern- 
ment poet  In  the  USA  find  it  useful  to  be 
standing  next  to  it  in  a  picture.  It's  Sharp 
beak,  glassy  eyes,  and  widespread  wings  rub 
shoulders  on  newspaper  pages  with  the  em- 


blem.s    of    the    biggest    American    political 
parties. 

It  is  the  test  sample  of  tbe  new  strategic 
bomber  "B-1". 

The  first  thing  to  be  said  about  it  Is  that 
it  costs  an  astronomical  amotmt  of  money. 
The  Am^*ican  press  says  it  might  beat  all 
cost  reccM-ds  and  become  one  of  the  most  ex- 
pensive arms  systems  ever  developed  at  the 
Pentagon's  request. 

According  to  the  critics  of  the  'B-l's  series 
production — and  there  are  such  in  the  USA, 
including  among  tbe  knowledgeable  persons- 
accepted  in  Congress  circles — this  pro- 
gramme is  not  absolutely  necessary  few  the 
co\intry's  security. 

They  hope  we  will  beUeve  that,  I  guess. 

Even  so  some  of  the  presidential  con- 
tenders and  even  those  of  them  who  were  op- 
posed to  the  "B-1"  for  the  above-mentioned 
reasons,  now  declare  that  they  may  revise 
their  attitude  to  it  after  becoming  President. 
It  is  probably  not  the  "B-1"  itself,  but  an 
unwillingness  to  fall  out  with  the  military 
industrial  complex  and  the  political  figures 
who  chose  the  so-called  So\'iet  military  men- 
ace to  the  USA  as  their  election  theme.  It  is 
not  a  new  theme  and  is  taken  up  every  time 
the  war  budget  has  to  be  increased  c«-  an  ex- 
pensive project  has  to  be  pushed  through. 
Now  again  ther?  are  some  who  hope  to  drag 
the  production  <rf  the  "B-1"  through  the 
American  Congress  under  cover  of  the  elec- 
tion campaign  noise. 

Then  he  goes  on,  and  this  is  the  part 
I  particularly  want  to  call  to  the  atten- 
tion of  the  Soiate: 

To  produce  or  not  to  produce  an  arms  sys- 
ton  IB  nataraUy  an  Internal  affair  of  the 
United  States.  But  internationally,  the  put- 
ting ot  the  "B-1"  Into  serious  productlcMi  wUl 
certainly  not  assist  the  limitation  of  stra- 
tegic armaments,  what  is  more,  it  will  un- 
doubtedly whip  up  the  arms  race  and  new 
military  spending. 

It  is  obvious  that  Moscow  does  not  like 
the  B-1,  so  I  would  suggest  this  means 
that  it  is  indeed  extremely  important  to 
our  negotiations,  and  my  amendment  is 
tsdlored,  as  I  think  it  shows  from  Its  own 
language,  to  indicate  that. 

Now,  Mr.  Preseident,  I  would  like  to  go 
a  little  further  into  this  matter.  I  have 
here  an  Air  Universitj'  Review  of  March 
and  April  1976  relating  to  the  role  of  the 
strategic  bomber.  It  reads  as  follows : 

Much  has  been  written  about  the  Triad 
of  strategic  weapons  that  provide  the  back- 
bone for  this  country's  deterrent  posture. 
Tbe  synergistic  effects  of  our  land-based  bal- 
listic missiles  sea-launched  missiles,  and 
manned  strategic  bombers  greatly  com- 
pound the  problems  faced  by  any  would-be 
attacker  who  contemplates  a  nuclear  Peari 
Harbor  to  rob  this  country  of  its  striking 
force.  These  weapons  are  mutually  sup- 
porting. 

The  role  of  the  maiuied  bomber  is  unique. 
It  alone  can  be  launched  on  warning  and 
maintained  iu  a  nearly  invulnerable  airborne 
aleri,  under  positive  control,  while  negotia- 
tions proceeds  to  resolve  a  crisis  situation. 
It  alone  takes  advantage  of  national  decision- 
making capability  in  a  changing  confiict  situ- 
ation, and  it  alone  can  be  recalled  when  tbe 
crisis  is  over. 

It  is  generally  well  known  that  for  almost 
two  decades  following  World  War  n  the 
manned  strategic  bomber  was  our  most  im- 
portant deterrent  weapon.  Indeed,  for  over 
a  decade,  untu  the  advent  of  the  baUUtlc 
missile.  It  was  our  only  strategic  deterrent. 
What  Is  not  so  widely  recognized  is  the  de- 
gree to  which  otir  deterrent  posture  still 
depends  on  the  bomber. 
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SALT  negotiations  have  resulted  In  a  form 
of  parity  In  total  strategic  offensive  delivery 
vehicles,  as  shown  In  Figure  1.  Most  of  the 
Soviet  payload  is  carried  In  missiles,  however, 
while  approximately  half  of  the  U.S.  capa- 
bility dei)eads  on  the  strategic  bomber  force. 
This  past  and  present  dependence  U  indi- 
cated In  Figure  2,  which  breaks  out  the  inter- 
continental bombers  separately. 

If  we  allow  our  bomber  force  to  become 
obsolete,  so  that  it  can  no  longer  survive  or 
penetrate  the  enemy's  Improved  defenses,  it 
could  In  time  cease  to  be  an  effective  de- 
terrent. Failure  to  modernize  the  bomber 
force,  then,  would  unilaterally  decrease  our 
strategic  capabUlty  by  some  fifty  percent. 

WHY  A  NEW  BOMBER? 

The  B-52  has  been  the  mainstay  of  our 
strategic  deterrent  since  It  was  first  produced 
In  the  early  1950s,  Since  that  time  It  has  gone 
through  a  number  of  model  changes,  the  last 
being  the  G  and  H  models.  Additionally,  the 
B-52S  in  the  operational  Inventory  have  had 
a  number  of  modifications  to  add  power  and 
Increase  structural  life. 

These  continuing  modifications  have  In- 
creased the  usefvU  operational  life  of  this 
outstanding  aircraft  to  a  full  thirty  years. 
When  finally  retired,  it  will  have  flown 
through  half  the  hUtory  of  aviation.  With 
further  modifications  we  might  keep  it 
flying  longer,  but  the  B-52  will  still  be  the 
same  size,  the  same  aerodynamic  shape,  and 
thus  will  still  have  slmUar  aerodynamic  drag 
and  radar  cross  section.  Relatively  little  can 
bo  done  to  improve  its  reaction  time.  And  it 
will  lose  Its  capability  to  penetrate  Soviet 
territory  as  their  defenses  become  Increas- 
ingly more  sophisticated.  In  time,  the  B-52 
will  cease  to  be  a  credible  deterrent. 

Compared  to  the  B-52,  the  FB-111  Is.  of 
course,  a  more  modem  aircraft  with  higher 
speed  and  better  low-level  perfexmance. 
However,  It  is  simply  too  small  to  perform 
the  operational  mission  of  the  B-1.  Air 
Force  studies  of  "stretched"  versions  of  the 
FB-111  with  new  engines  have  shown  that 
Its  capacity  for  carrying  weapons  and  fuel 
is  much  too  small  to  make  it  a  viable  al- 
ternative to  the  B-1.  Aside  from  the  fact 
that  it  would  not  cover  all  targets  of  in- 
terest, cost-effectiveness  studies  have  indi- 
cated that  as  many  as  ten  times  the  number 
of  aircraft  (plus  additional  tankers)  would 
be  required,  rendering  It  a  much  more  costly 
and  less  effective  option. 

XECZSSABT  ATTSIBTXTES  OF  A  roliOW-ON 
BOMBER 

To  deter  war,  a  follow-on  bomber  mu.it 
possess  two  specific  attributes:  It  must  be 
able  to  survive  a  surprise  attack  and  it  must 
be  able  to  penetrate  an  enemy's  defenses. 
There  are  other  requirements — many 
others — but  these  two  are  primary.  And  the 
B-1  has  been  designed  with  these  foremost 
In  mind. 

Ability  to  Survive  a  Surprise  Attack. — 
One  of  the  unique  features  of  the  manned 
bomber  force  Is  the  ability  to  launch  on 
warning,  thereby  achieving  an  additional 
measure  of  invulnerability.  There  need  be 
uo  question  of  confidence  In  the  strategic 
warning  system,  for  the  bomber  force  re- 
uiains  under  positive  ccmimand  control.  But 
the  bomber  must  be  able  to  take  off  follow- 
ing a  minimum  warning,  such  as  might  be 
expected  from  an  attack  by  aea-launched 
ballistic  missiles  (SLBM).  The  bomber 
.should  have  a  short  takeoff  run  to  enable  it 
to  get  into  the  air  quickly  and  be  able 
accelerate  rapidly  to  high  speeds  and  ei 
a  base  that  may  be  under  attack.  It  should 
be  hardened  to  the  effects  of  nuclear  blast 
and  radiation,  and  its  design  should  permit 
dispersal  to  a  significant  number  of  airfields. 
These  requirements  have  greatly  infiuenced 
the  design  of  the  B-1. 

The  B-1  is  designed  to  launch  in  less  than 
half  the  time  of  the  B-52.  With  Its  swing- 


wing  In  the  forward  position,  it  has  a  rela- 
tively short  takeoff  roll;  it  can  accelerate 
rapidly  after  takeoff  to  a  higher  speed  than 
that  attainable  by  the  B-52.  It  Is  the  first 
aircraft  specifically  designed  to  a  high  blast 
and  radiation  hardness  requirement,  and 
even  Its  white  paint  plays  a  significant  part 
in  refiecting  the  radiant  heat  from  a  nuclear 
blast.  The  combination  of  these  factors  will 
enable  up  to  sixteen  B-ls  to  survive  an  at- 
tack severe  enough  to  permit  escape  by  only 
one  B-52.  Further,  the  smaller  B-1  has  been 
designed  to  utilize  about  160  more  airfields 
than  the  wider  B-52,  thus  permitting  wider 
dispersion  in  times  of  crisis.  This  feature 
further  increases  the  B-l"8  survivability  po- 
tential and  enormously  complicates  a  poten- 
tial aggressor's  offensive  problem. 

Ability  to  Penetrate.— The  other  primary 
requirement  of  the  bomber  force  Is  penetra- 
tion. This  requirement,  more  than  all  others, 
has  driven  the  design  of  the  B-1.  Both  the 
B-52  and  the  B-1  can  fiy  to  the  enemy  de- 
fenses. The  B-1  carries  a  significantly  greater 
payload,  and  its  swing-wing  and  specially 
tailored  fan-Jet  engines  use  less  fuel;  but 
both  win  get  to  enemy  territory.  Today  and 
for  an  Indeterminate  time  dependent  largely 
on  our  adversaries'  actions,  the  B-52  can 
penetrate  those  defenses.  In  the  period  from 
1985  and  beyond,  however,  the  B-52's  pene- 
tration task  would  be  extremely  difficult,  and 
the  B-1  will  be  available.  The  B-1  could 
penetrate  under  the  enemy's  radar  near  tree- 
top  level  at  high  subsonic  speeds.  This  high- 
speed, low-altitude  requirement  largely  dic- 
tates the  BWlng-wlng  design,  even  If  a  super- 
sonic flight  capabUIty  were  not  desired.  The 
low  radar  cross  section  Is  also  significant, 
denying  acquisition  until  the  B-1  Is  within 
one-half  to  one-third  the  acquisition  range 
of  the  B-52.  To  complete  the  enemy's  defen- 
sive problems  further,  a  sophisticated  defen- 
sive countermeastires  system  will  automatic- 
ally (or  manually,  if  desired)  acquire  and 
Jam  a  wide  range  of  enemy  acquisition 
radars. 

The  inherent  capabUity  of  the  B-1  to  fly 
at  high  supersonic  speeds  further  compli- 
cates the  enemy  defenses  by  requiring  a  de- 
fensive capabUity  to  defend  against  high- 
altitude  supersonic  attack.  The  flexibility  to 
fly  any  combination  of  these  missions  is  the 
best  guarantee  of  a  reliable  penetration  ca- 
pability. 

TO    LSASN    mOM   TUK   PAST    .    .    . 

Each  successive  aircraft  design  should  re- 
sult In  a  better  product  than  Its  predecessor. 
But  each  successive  design  Is  a  harder  and 
usually  costlier  Job.  One  has  knowledge  of 
additional  problems  that  are  to  be  avoided 
and  capabilities  that  are  highly  desirable. 
The  B-52  experienced  fatigue  problems  re- 
quiring major  wing  rework.  The  F-111  had 
a  major  wing  root  problem  with  the  use  ot 
high  carbon  steel,  requiring  costly  inspection 
and  retrofit.  The  C-5  experienced  static  load 
problems  in  the  design  of  its  wings.  All  air- 
craft designed  to  date  face  problems  with 
windshield  bird  impact.  Obviously  we  do  not 
wish  to  encounter  these  problems  with  the 
B-1. 

In  addition  to  the  normal  technlcad  prob- 
lems In  designing  and  developing  a  large 
swing-wing  aircraft  with  significantly  high- 
er performance  than  that  previously  at- 
tained,'we  undertook  to  avoid  the  problems 
of  theTpast.  To  accomplish  this,  we  were  the 
institute  fracture  mechanics  as  a 
'requirement  from  the  time  of  contract 
award.  Special  fracture-tough  alloys  were 
specified,  and  hundreds  of  aircraft  specimens 
and  sections  of  various  size  were  tested  to 
failure.  If  fatigue  cracks  did  not  develop 
by  the  end  of  the  specified  test  cycles,  they 
were  artificially  Induced,  and  the  specimens 
were  then  subjected  to  design  limli  'oads.  To 
assure  a  fatigue  life  at  least  equal  to  that 
of  the  B  52,  a  B-1  lifetime  of  13.500  hours 


was  specified,  and  aircraft  components  were 
designed  to  withstand  four  times  this  serv- 
ice. 

Major  sectloiu  of  the  aircraft  were  sub- 
jected to  static  tests.  The  aft  fuselage,  with 
its  massive  titanlvun  spindle  that  holds  the 
movable  horizontal  tail,  was  static-tested 
to  limit  load  and  on  to  ultimate  load  in  a 
number  of  flight  conditions.  The  aircraft's 
critical  wing  carry -through  section,  which 
connects  to  fuselage  components  and  to  the 
movable  wings  by  pivot  pins,  was  similarly 
tested.  An  additional  series  of  large  struc- 
tural specimens  will  shortly  commence  four 
lifetimes  of  fatigue  testing. 

The  logical  progression  of  structural  tests 
is  from  parts,  to  major  structural  specimens, 
to  a  complete  airplane.  The  number  2  air- 
craft has  been  designed  and  Instrumented 
for  structural  tests  and  has  undergone  static 
testing  to  design  limit  loads  In  a  specially 
designed  fixture  at  Lockheed-California  at 
Palmdale.  During  these  ground  tests  the 
2000-odd  strain  gages  were  calibrated  for  xise 
in  subsequent  flight  loads  testing  in  actual 
flight. 

NEW   DYNAJtaCS 

The  actual  aerodynamic  design  of  the  air- 
craft Is  believed  to  be  the  most  comprehen- 
sive yet  undertaken.  Over  22,000  hours  of 
wind-tunnel  testing  have  been  conducted  to 
confirm  and  improve  the  design,  utilizing  44 
models  in  13  different  wind  tunnels. 

Subsystems. — Concvurent  with  basic  aeit> 
and  structures  design  and  tests,  the  designs 
of  the  various  subeystems  received  their  own 
qualification.  A  flight  control  mockup.  dub- 
bed the  "Iron  Bird,"  accumulated  over  1800 
hours  In  operating  mass-simulated  control 
surfaces  with  the  actual  hydraulic  plumbing 
and  components.  Of  particular  Interest  was 
the  operation  of  specially  designed  actiiators 
and  motors  utilized  in  a  4000-psl  hydraulic 
system. 

The  landing  gear  was  tested  through  hun- 
dreds of  cycles,  and  tires,  brakes,  and  shim- 
my dampers  were  similarly  tested  in  special- 
ly designed  simulators. 

Unique  Features. — By  and  large,  the  B-1 
design  does  not  "push"  the  state  of  the  art. 
It  does,  however,  use  the  latest  techniques 
and  developments  to  attain  a  s\ibstantlal  Im- 
provement In  overall  performance.  Among 
the  unique  features  are  an  Electronic  Multi- 
plex System  (EMUX),  which  avoids  the  use 
of  some  30,000  wire  segments;  a  Central  In- 
tegrated Test  System  (CITS) ,  which  records 
3148  system  measnrement  Items  during 
flight  to  provide  trending  data  for  extended 
usage  of  engines  and  other  components — as 
well  as  maintenance  data  for  rapid  ttim- 
around.  The  240-volt  power  system  Is  vir- 
tually unique  to  aircraft  design,  as  Is  the 
4000-psi  hydraulic  system. 

But  perhaps  the  most  distinctive  feature 
of  all  Is  the  overall  redundancy  require- 
ment— the  aircraft  Is  designed  to  "fall  oper- 
ational, fall  safe."  In  brief,  this  means  that 
the  aircraft  must  stiU  be  able  to  accomplish 
ita  operational  mission  after  falltire  of  any 
one  major  subsystem. 

It  must  be  able  to  sustain  an  addition- 
al failure  of  that  subsystem  and  still  be 
able  to  land  safely.  With  few  exceptions, 
the  present  design  meets  these  require- 
ments.   

The  PRESIDING  OFFICER.  The  hour 
of  7:30  having  arrived,  the  pending  busi- 
ness becomes  the  amendment  of  the 
Senator  from  Kansas,  Mr.  Dole,  in  which 
2  minutes  are  reserved  for  the  Senator 
from  Kansas  (Mr.  Dole)  ,  and  2  minutes 
reserved  for  the  Senator  from  Georgia 
(Mr.  Ntnm) .  Who  yields  time?  If  time  Is 
not  yielded,  time  will  run  equally  against 
both  sides. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  4  minutes.       

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  would  ask 
someone  to  get  in  touch  with  the  two 
Senators  and  get  them  here  while  my  4 
minutes  are  running. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  uige  the 
defeat  of  the  Dole  amendment.  This 
amendment  would  increase  by  12,500  the 
Naval  Reserve  strength  above  the  recom- 
mended committee  level.  It  would  also 
require  Increases  of  904  active  duty  Navy 
and  181  Navy  civilian  strength.  It  would 
cost  $30  million.  It  is  not  budgeted.  It 
would  be  against  the  administration  rec- 
ommendation and  the  Navy  recommend- 
ation. 

I  will  fully  join  the  Senator  from  Kan- 
sas when  the  Navy  demonstrates  that  It 
can  give  its  units,  and  will  give  its  units, 
meaningful  missions.  These  are  low 
priority  units.  The  committee  looked  very 
carefully  into  this  matter.  We  added  back 
all  the  units  that  had  meaningful  skills 
that  could  be  readily  deployed  in  any 
kind  of  likely  scenario,  but  we  did  not 
think  we  should  force  upon  the  Navy 
units  they  did  not  want,  did  not  ask  for, 
and  say  that  they  cannot  use.  These  are 
low  priority  units.  This  Is  a  $30  million 
expenditure  and  I  urge  defeat  of  the 

amendment.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  just  emphasize  what  I 
said  last  week  and  again  earlier  today. 
The  House  bill  provides  a  drill  strengtii 
of  102,000.  The  Senate  committee  has 
recommended  79,500.  The  amendment  of 
the  Senator  from  Kansas  would  author- 
ize a  reserve  drill  strength  of  92,000.  I 
might  say,  as  the  Senator  from  Georgia 
has,  I  would  be  happy  to  join  in  cutting 
the  Reserve  strength  if  I  thought  there 
was  not  a  suitable  mission.  I  have  been 
urging  the  Navy  to  do  what  everyone 
has  urged,  and  that  is  to  beef  up  the  Re- 
serve program,  to  bring  about  some  ob- 
jective mission.  I  think  that  is  being  done. 
Earlier  I  referred  to  the  statement 
and  testimony  of  the  Defense  Manpower 
Commission  report  which  indicated  this 
is  a  proper  level.  I  just  believe  that  with 
the  92,000  level,  those  Senators  in  the 
conference  can  work  out  a  reasonable 

compromise.  

The  PRESIDING  OFFICER.  All  time 
is  expired.  The  question  is  on  the  amend- 
ment of  the  Senator  from  Kansas.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DURKIN  (when  his  name  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  fi-om  Idaho 
(Mr.  Church)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
New  Mexico  (Mr.  Montoya;  ,  the  Sena- 
tor from  Rhode  Island,  (Mr.  Pastore), 


the  Senator  from  Missouri  (Mr.  Symdtg- 
TON) ,  the  Senator  from  California  (Mr. 
TuNNEY),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byhd,  Jr.),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  are  neces- 
sarily absent. 

I  further  announce  Uiat  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Montana  (Mr.  Mansfieu)),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  absent  on  of- 
ficial business. 

I  also  annoimce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  is  absent  at- 
tending the  funeral  of  Horace  W.  Wllkte, 
Chief  Justice,  Wisconsin  State  supreme 
court.  ^       , 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nortii  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Hawaii  (Mr.  Foho)  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Bcda- 
tor  from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pkasson)  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  ofiBcial  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  would  vote  "yea." 

The  result  was  announced — ^yeas  39, 
nays  35,  as  follows: 
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So  Mr.  Dole's  amendment  (No.  1699) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  sunend- 
ment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  ques-  • 
tion  recurs  on  the  amendment  of  the 
Senator  from  Ohio. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  in  order.  The  Senate  will  kindly 
come  to  order.  Will  Senators  who  wish  to 
converse  kindly  withdraw  from  the 
Chamber?  The  Senate  is  not  yet  in  order. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  question  before  the  Senate  now  is  on 
the  adoption  of  the  amendment  by  Mr. 
Taft.  I  shall  vote  to  table  that  amend- 
m«it  shortly,  but  before  doing  so  I  want 
to  state  the  reasons  why  I  will  make  this 
motion.  And  I  also  would  want  to  yield  to 
Mr.  Taft  for  15  or  20  minutes  so  that  he 
might  make  his  closing  argument. 

Senators  are  wanting  to  complete  work 
on  this  bill  tonight.  Various  Senators 
have  appointments  which  will  cause  them 
to  have  to  leave  the  Chamber  soon. 

But  this  matter  was  decided  earlier 
during  the  consideration  of  this  bill  by  a 
vote  of  44  to  37.  In  other  words,  81  Sena- 
tors took  a  position  earlier  in  the  debate 
with  respect  to  this  subject  matter. 

The  amendment  by  Mr.  Culver  was 
carried  decisively.  The  matter  is  in  con- 
fer«ice  now,  may  I  say  to  the  distin- 
guished Senator  from  Ohio  (Mr.  Taft) 
of  which,  of  course,  he  is  already  aware. 
In  view  of  the  fact,  first,  that  the  Sen- 
ate has  spoken  on  this  issue,  second,  that 
the  matter  will  be  in  conference,  and 
those  S«iators  on  the  other  side  of  the 
question  can  be  assured  that  there  will 
be  further  consideration  of  the  matter  in 
conference,  and  finally,  if  this  bill  is  not 
passed  today,  it  is  my  judgment  that  the 
bill  will  not  be  passed  imtil  the  we^ 
after  next,  I  state  the  following  reasons : 
There  is  an  order  to  proceed  to  the 
consideration  of  the  antitrust  legislation 
on  tomorrow.  No  call  for  the  regular 
order  can  bring  that  measure  down  to- 
morrow. On  Friday,  there  is  an  order  for 
the  resumption  of  consideration  of  the 
antitrust  legislation,  and  no  call  for  the 
regular  order  can  displace  that  bill  on 
Friday.  When  the  Senate  i-etums  on 
Wednesday  next  there  is  no  order,  so  if 
the  Senate  were  to  return  to  the  military 
procurement  biU  on  Wednesday  next,  a 
call  for  the  regular  order  would  displace 
the  military  procurement  bill  and  would 
bring  up  the  Foreign  Militar>'  Sales  Act. 
On  Thursday,  which  is  the  second  day 
following  the  return  of  the  Senate  after 
the  Memorial  Day  weekend,  there  will  be 
a  vote  to  invoke  cloture  on  the  antitrust 
bill. 

If  that  vote  carries,  and  I  think  there 
is  room  for  reasonable  optimism  that  clo- 
ture will  be  invoked,  then  the  Senate 
under  the  rule  would  have  to  complete 
action  on  that  business  before  it  could 
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take  up  any  other  business  except  by 
unanimous  consent.  The  Senate  would 
only  have  Thursday  and  Friday  within 
which  to  do  that. 

That  would  mean  that  this  bill,  if  not 
completed  today,  will  go  over  until  the 
week  after  next.  The  reason  I  know  It 
will  go  over  is  because,  if  this  amend- 
ment by  Mr.  Taft  were  to  carry,  I  am 
confident  that  there  Is  a  sufficient  num- 
ber of  Senators  who  would  want  to  carry 
on  the  debate  to  the  extent  that  we  could 
not  finish  it  tonight,  and  I  have  already 
explained  what  the  predicament  would 
be  after  tonight. 

I  hesitate  to  offer  a  tabling  motion. 
I  know  that  the  distinguished  Senator 
from  Ohio  feels  strongly  about  this  mat- 
ter. He  was  not  present  and  for  good 
reasons  at  the  time  the  matter  was  voted 
on.  He  certainly  is  entitled  to  call  up 
his  amendment,  but  I  do  feel  the  respon- 
sibility of  leadership  at  this  time.  Be- 
cause of  the  strictures  of  time  to  which 
I  already  have  alluded,  with  apologies, 
I  feel  that  I  will  have  to  offer  this  tabling 
motion. 

Before  doing  that,  I  will  be  glad  to 
yield  to  the  Senator  from  Ohio  for  not 
to  exceed  15  minutes,  with  the  under- 
standing that  I  not  lose  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  Is  so  ordered. 

The  Senator  from  Ohio  is  recognized. 

Mr.  TAFT.  Mr.  President,  first  of  all, 
I  thank  the  distinguished  assistant  ma- 
jority leader  for  his  accommodation  in 
this  matter.  I  have  kept  him  informed  of 
the  situation  as  it  has  developed,  and 
I  think  we  have  had  an  opportunity  to 
develop  fully  the  questions  that  are 
raised  here. 

I  should  like  to  go  back  brieflj',  how- 
ever, for  the  Senate  and  review,  as  he  has 
in  part,  the  current  situation. 

The  current  situation  is  that  tlie 
House  does  have  funds  for  three  produc- 
tion aircraft  of  the  B-1  in  the  bill  that 
will  be  coming  to  conference.  The  Senate, 
under  the  Culver  amendment,  would 
have  the  provision  requiring  a  delay  in 
that  funding  and  a  decision  until  Febru- 
ary of  next  year. 

I  have  to  take  issue  with  the  distin- 
guished floor  leader,  however,  on  the 
point  that  he  made  that  this  is  the  same 
subject  on  which  the  Senate  voted  last 
Thursday.  I  was  sorry  to  miss  the  vote 
last  Thursday,  but  had  I  thought  it  was 
the  same  s\ibject,  I  would  not  have  raised 
it  again.  Indeed,  I  feel  quite  strongly  to 
the  contrary. 

I  point  out  to  the  Members  that 
amendment  No.  1693  is  aimed  at  a  par- 
ticular problem  that  I  think  exists  with 
the  Ciilver  amendment,  if  we  go  ahead 
with  enacting  any  legislation  of  that 
kind — that  is.  It  puts  the  President  In  a 
very  diCQcult  position  Insofar  as  the  SALT 
talks  are  concerned. 

The  purpose  of  this  amendment  is  lo 
leave  standing  the  provision  of  the  Cul- 
\'er  amendment.  It  does  not  touch  the 
amendment  in  which  the  Culver  amend- 
ment exists.  It  adds  a  separate  section 
faying  that  if  the  President  determines 
at  any  time  prior  to  the  February  1. 1977, 
date  that  the  production  of  aircraft,  go- 


ing ahead  with  the  production  decision 
of  aircraft,  would  improve  the  chances 
for  successful  negotiations  with  the  So- 
viet Union  at  the  SALT  talks  regarding 
the  actual  limitations  on  strategic  arma- 
ments, he  coiild  go  ahead  with  the  pro- 
duction order. 

I  point  this  out  because  It  seems  to 
me  that-tt  would  be  very  difficult  for  the 
President  or  for  those  negotiating  for 
him  in  the  SALT  talks  to  go  to  the  SALT 
talks  and  discuss  limitations  on  partic- 
ular weapons  systems,  numbers  of  war- 
heads and  numbers  of  delivery  vehicles  of 
one  kind  or  another,  numbers  of  aircraft, 
if  they  are  going  to  get  hito  aircraft  so 
far  as  the  strategic  aircraft  are  con- 
cerned, and  not  know  what  type  of  air- 
craft he  Is  going  to  have  In  this  rather 
key  element  of  our  triad  defense.  He 
would  be  going  there  not  knowing 
whether  he  is  negotiating  the  delivery  of 
weapons  In  the  triad  or  the  limitation  of 
weapons  in  the  triad  with  the  B-52 
bomber  or  the  B-1  bwnber. 

It  is  a  very  different  proposition  when, 
as  one  would  hope,  the  SALT  discussions 
might  attempt  to  project  out  (or  a  con- 
siderable number  of  years — by  1985,  for 
example.  How  can  we  offer  any  assurance 
that  the  B-52  In  any  way  would  be  ca- 
pable, and  how  would  the  President  know 
that  he  could  count  on  having  a  weapons 
system  such  as  the  B-1  if  Congress  had 
put  that  kind  of  limitation  on  It? 

Frankly,  I  voted  in  the  committee  to 
support  the  B-1  system  and  to  support 
going  ahead  with  it  now,  because  I  think 
we  are  ready  to  go  ahead  with  it  now. 

That  is  not  the  issue  presented  by  this 
amendment.  The  issue  presented  by  Uils 
amendment  is  whether  we  are  going  to  tie 
the  President's  hands  when  he  goes  to 
the  SALT  talks  or  those  representing  him 
nt  the  SALT  talks.  He  wUl  need  to  know 
what  type  of  limitations  Congress  has  put 
upon  him  Insofar  as  weapons  systems  are 
concerned. 

I  yield  to  no  one  in'  my  strong  feelings 
that  we  need  a  successful  SALT  discus- 
sion. We  need  to  cap  the  strategic  arms 
race.  It  is  a  huge  cost  on  the  Nation,  and 
the  danger  of  nuclear  war  and  prolifera- 
tion continues.  If  superpowers  cannot 
control  their  arms  programs,  why  should 
other  countries? 

Whether  we  approve  the  Vladivostok 
talks  or  not,  we  should  attempt  to  nego- 
tiate at  SALT  in  a  succes.sful  way;  but 
in  order  to  do  so,  the  President  needs  a 
strong  bargaining  position.  If  the  U.S. 
position  is  not  strong,  the  agreement 
could  favor  the  U.S.S.R.'s  interest:  or. 
more  likely,  if  the  President  does  not 
know  he  is  going  to  have  the  availability 
of  the  best  weapons  he  can  get.  wliich  he 
Is  counting  on,  he  is  going  to  be  much 
more  reluctant  to  agree  to  what  the  Rus- 
sians may  or  may  not  have. 

So.  I  think  that  without  this  amend- 
ment, the  Culver  amendment  would  have 
the  effect  of  weakening  the  ability  of  the 
President  to  arrive  at  a  successful  con- 
clusion of  the  SALT  talks.  We  need  to  be 
sure  that  we  do  not  inadvertently  under- 
cut the  UJS.  position. 

It  is  hard  to  say  from  outside  SALT 
what  points  are  going  to  be  most  critical, 
and  only  the  President  and  those  ad- 


vising him  and  working  In  the  SALT 
talks  can  make  that  kind  of  judgment. 
We  In  Congress  need  to  keep  from  inad- 
vertently impacting  negatively  on  the 
U.S.  position. 

The  bomber  issue  is  one  of  the  trickiest 
in  SALT. 

I  quoted  earlier  from  a  monograph 
with  respect  to  the  Soviet  Backfire  bomb- 
er, setting  this  out  in  detail.  I  will  read 
briefly  from  that  monograph,  and  I  think 
it  Is  totally  accurate: 

Backfire  flying  a  supersonic  profile  Is  a 
central  strategic  system  U  refueled  or  for- 
ward-deployed, the  criteria  according  to 
which  the  VS.  B-62  has  been  defined  as 
strategic  In  SALT.  A  subsonic  profile,  which 
would  greatly  enhance  its  range  capability. 
Is  also  possible  for  Backfire  since  tr.S.  air 
defenses  are  virtually  nonexistent.  Flying 
subsonlcally  and  carrying  a  10,000-pound 
payload.  Backfire  If  deployed  from  any  major 
operational  air  base  in  the  Soviet  Union, 
could  strike  all  targets  in  the  continental 
United  States  and  return  to  the  Soviet  Union 
without  refueling.  Carrying  a  ao.OOO-pound 
payload.  Backfire,  unrefueled,  could  strike 
98  per  cent  of  targets  In  the  United  States 
and  return  to  Its  home  bafic. 

The  Inclusion  or  nonincluslon  of  the 
Backfire  Ic  a  major  Issue  In  the  SALT 
talks,  but  do  not  think  for  that  reason 
that  the  question  of  the  B-1  Is  or  can  be 
called  In  any  way  a  bargaining  chip  In 
the  SALT  talks.  It  Is  not  TTiere  Is  no 
question  of  the  B-1  being  forsworn  by 
the  United  States  Insofar  as  the  SALT 
talks  are  concerned.  That  is  not  the  point 
I  am  trying  to  make. 

What  I  am  trying  to  say  is  that  we  are 
trsrlng  to  send  the  men  Into  these  bar- 
gaining negotiations  not  even  knowing 
how  many  chips  they  have  in  their  en- 
tire bank,  because  they  do  not  know 
whether  or  not  they  are  going  to  have  a 
weapons  system  on  which  they  really 
have  to  depend  in  order  to  make  a  de- 
cision. 

I  think  it  Is  our  duty  to  avoid  errors 
in  this  critical  area  and  to  give  our  ne- 
gotiators the  tools  they  must  have.  The 
price  of  a  mistake  could  be  very  high. 

Prudence  dictates  that  we  provide  a 
means  by  which  the  President  could  go 
ahead  with  the  B-1,  if  that  Is  necessary 
for  negotiations.  He  should  be  allowed  to 
do  that  with  confidence  and  the  knowl- 
edge that  air  strike  forces  within  the 
limits  set  are  the  very  best  in  capability. 
This  Implies  the  B-1,  Insofar  as  the  air 
arm  of  the  triad  is  concerned.  Nor  is 
the  cruise  missile  an  effective  substitute 
for  the  B-1  system.  Rather,  It  is  comple- 
mentary. Within  a  few  years  I  think  we 
are  going  to  find  the  Russian  air  de- 
fense is  built  up.  The  RussLai>s,  imfor- 
tunateli',  seem  to  concentrate  more  on 
defense  than  deterrence,  to  the  point 
that  we  are  going  to  be  very  happy  if  we 
find  that  we  not  only  have  the  B-1  but 
also  cruise  ralKiles  capable  of  being  de- 
livered from  the  B-1,  tlius  further  cov- 
ering our  penetration  possibilities,  which 
by  then,  with  the  B-52  or  any  other  sys- 
tem we  currently  have  for  the  use  of  the 
cruise  missile,  might  be  severely  jeop- 
ardized. 

This  seems  to  me  the  Lssue  with  re- 
E'ard  to  this  amendment,  and  that  is 
V  hy  I  tliought  it  was  necessary  to  bring 


it  before  the  Senate  at  this  time  for  its 
consideration. 

Mr.  President,  I  am  ready  to  yield  back 
the  time  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
does  the  Senator  from  Mississippi  wish 
to  address  himself  to  the  motion  before 
I  make  the  motion,  or  does  he  wish  to 
discuss  the  subject? 

Mr.  STENNIS.  Mr.  President,  I  have 
thought  about  this.  The  Senate  knows 
how  I  feel  about  the  importance  of  the 
bill  and  moving  along  and  getting  it 
passed. 

I  am  on  the  same  side,  on  the  merits  oi 
the  thing,  originally,  as  the  Senator  from 
C»iio.  I  really  think  that,  everything  con- 
sidered, under  the  circimistances  I  will 
vote  to  table  if  the  Senator  makes  the 
motion.  It  is  just  a  matter  of  moving  the 
bill  along  on  a  matter  that  has  already 
been  voted  on.  It  will  certainly  be  in  con- 
ference and  no  one  knows  what  will  hap- 
pen there.  I  propose  to  represent  the 

I  feel  greatly  obUgated  to  the  Senator 
from  Ohio.  He  is  one  of  the  hardest- 
working  Members  and  most  effective 
Members  of  our  body.  I  have  said  that 
many  times,  publicly  and  to  him,  too. 
That  is  all  I  have  to  say. 
Mr.  ROBERT  C.  BYRD.  I  yield  not  to 
exceed  5  minutes  to  the  Senator  from 
iQiwa. 

Mr.  CULVER.  I  do  not  intend  to  use 
all  the  time,  if  I  could  have  10. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Iowa 
for  not  to  exceed  5  minutes,  without  los- 
ing my  right  to  the  fiooi\ 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecUon,  it  is  so 
ordered. 
The  Senator  from  Iowa  is  recognized. 
Mr.  CULVER  I  thank  the  distin- 
guished majority  whip,  as  well  as  the 
chairman  of  the  Senate  Committee  on 
Armed  Services,  for  their  kind  consid- 
eration in  this  issue. 

Mr.  President,  last  week  the  Senate,  m 
Its  wisdom,  voted  to  defer  procurement 
decisions  on  the  B-1  bomber  until  Febru- 
ary 1  of  1977.  Forty-foiu-  Members  of  the 
\JB.  Senate  determined  that  decision  to 
be  prudent  and  in  the  national  interest. 
That  was  last  week. 

Why  did  the  Senate  make  that  judg- 
ment? Mr.  President,  I  submit  that  the 
Senate  made  tliat  judgment  because  this 
issue  before  us  tonight  is,  perhaps,  the 
most  important  issue  before  the  country 
for  many,  many  years  to  come — in  dol- 
lars and  cents,  in  terms  of  our  strategic 
deterrent  credibility  in  the  world,  and  in 
terms  of  the  availability  of  funds  to 
meet  domestic  needs  as  well  as  our  mili- 
tary requirements. 

Mr.  President,  imder  that  amendment, 
that  delay  until  February  1  afforded 
what?  It  afforded  the  opportunity  to 
complete  the  testing  of  the  B-1  bomber. 
We  are  talking  about  a  program  of  $21.6 
billion— 244  aircraft,  $88  million  a  copy, 
which  came  In  just  6  years  ago  at  $35 
million;  today  it  is  pushing  90.  And  we 
have  now  completed,  as  of  May  12,  one- 
half  of  the  350  hours  of  testing— just 
one-half.  That  is  all,  just  one-half. 

Now,  what  the  Senate  said  was,  we  are 
going  to  complete  testing,  which  is  due 


In  November,  and  we  are  going  to  afford 
the  next  President  of  the  United  States 
an  opportunity  to  carefully  assess, 
calmly,  in  an  atmosphere  free  of  poUtical 
campaign,  that  very  important  judgmeit 
in  the  national  security  interest  as  to 
whether  tiiat  plane  should  be  bought. 

Mr.  President,  we  have  seen,  for  the 
last  5  years,  a  degradation  in  that  plane's 
characteristics.  We  have  only  had  three 
prototypes  even  built.  We  are  working  on 
the  fourth.  We  do  not  even  have  the  de- 
sign for  the  fifth.  The  design  for  the  fifth 
is  going  to  be  the  flnsd  modd  upon  which 
we  base  a  decision  whether  we  are  going 
to  buy  these  three  porcurement  copies 
they  are  talking  about  next  November. 
So  the  Senate  acted  responsibly  and 
prudently  and  wisely  in  the  national 
interest.  We  said  we  are  going  to  fiy  be- 
fore we  buy — fly  before  we  buy.  Who 
remembers  the  C-5A?  We  are  not  going 
to  make  that  mistake  again,  the  Senate 
said  last  week;  we  are  going  to  fly  before 
we  buy.  And  we  are  not  going  to  buy  a 
pig  in  a  poke.  We  are  going  to  know  what 
we  buy.  We  are  not  going  to  bu;y  a 
platinum  pig  in  a  poke. 

That  is  all  we  said.  We  are  gcmig  to 
wait  until  we  get  175  additional ^urs  of 
testing  finished  so  we  know  what  Is  the 
capabihty  of  that  aircraft.  What  can  it 
do  in  terms  of  takeoff  weight,  in  terms 
of  subsonic  speed  and  subsonic  range 
and  supersonic  range?  We  do  not  know 

yet.  ,    ^ 

As  a  matter  of  fact,  it  has  only  been 
tested  about  5  minutes  at  some  of  those 
low  flight  levels,  and  that  is  the  whole 
reason  we  are  supposed  to  buy  it,  because 
it  can  defeat  enemy  radar.  We  have 
not  even  proven  that  yet. 

So  the  Senate  said  we  are  going  to 
v.'ait  until  next  February  when  all  the 
facts  are  in  and  the  President  then. 
Republican  or  Democrat,  can  make 
that  decision  carefully  and  calmly  and 
can  weigh  all  the  relevant  factors  in  the 
international  climate  of  that  time  so 
he  can  make  the  best  judgment  in  our 
interest — considering  SALT  as  well  as 
these  other  matters. 

What  happens  now?  Last  week,  proce- 
durjdly,  we  had  this  all  worked  out.  But 
now  we  are  on  the  verge  of  setting  up  a 
process  aroimd  here  where,  all  of  a  sud- 
den, although  we  have  agreements  about 
when  we  cover  certain  items  in  disagree- 
ment, and  we  vote  our  will  after  full  and 
adequate  debate,  then  you  can  come 
down  and  ambush  when  your  troops  lead 
in  a  numbers  count. 

We  counted  last  week.  We  covmted 
both  sides.  We  coimted  absentees.  And 
we  looked  at  that.       

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CULVER.  Just  3  additional  min- 
utes, please. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  yield  1  minute 
to  the  Senator  from  Iowa,  then  2  minutes 
to  the  Senator  from  Alabama.  Then  I 
hope  to  make  my  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  If  we  adopt  the  Taft 
amendment,  we  would  be  sending  Incon- 
sistent signals  on  this  bill.  On  the  one 
hand,  we  ai-e  saying  we  can  defer  the 


question  until  Prfmuur  1  »nd  let  the 
President  make  a  decision  then,  after  all 
the   facts   are   in.   Simultaneously,   we 
would  be  saying,  we  do  not  really  mean 
that.  Under  the  Taft  ameiKlment.  the 
Unitied  States  can  make  the  decision  to 
go  before  any  more  testing  is  completed. 
He  can  say  "Go"  the  night  before  the 
California  primary,  on  XhR  B-1  bomber. 
What  about  SALT?   The  interesting 
thing  about  SALT  is,  Mr.  President,  that 
not  one  single  high  official  in  the  entire 
administration — in  arms  control,  in  the 
Department  of  Defense.  Secretary  of  the 
Air    Force    Reed,    President    Ford — all 
commenting  on  the  B-1,  have  never  once 
said  that  it  has  any  relationship  at  all 
to  our  SALT  position.  And  they  have  not 
argued  against  the  Senate  vote  of  last 
week  on  these  groimds.  For  example, 
Secretary  Reed  talked  a  few  hours  after 
the  Taft  amendment  was  filed  Monday. 
Guess  what?  He  never  even  thought  to 
mention  SALT. 

Do  you  know  why?  Because  tfaey  argue 
it  is  of  strategic  necessity.  They  do  not 
want  it  to  be  a  bargaining  chip.  Pretty 
expensive,  $88  million  a  copy,  build  them, 
bargain  them.  We  have  cruise  missiles. 
Finally,  let  me  say  that  it  seems  to  me 
that  what  we  are  talking  about  here  Is 
really  a  parliamentary  ploy — not  sound 
and  responsible  public  policy.  I  certainly 
urge  my  colleagues  at  the  m;>proprlate 
time  to  siyjport  the  motion  to  table  so 
that  the  Senate  can  serve  the  national 
interest,  properly  defined,  on  one  of  the 
most  important  questions  that  we  shall 
ever  be  called  upon  to  vote  on. 
I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  I  thank  tlie  Senator  from 
West  Virginia- 
Mr.  President,  it  is  quite  obvious  that 
the  stage  is  set  to  table  the  Taft  amend- 
ment. But  I  feel  that  the  Taft  amend- 
ment is  a  constructive  amendment,  be- 
cause it  does  prevent  this  delay  to  Feb- 
ruary 1  from  being  set  In  concrete.  It 
does  allow  the  President — ^If  he  feels  that 
starting  with  the  program  would  be  left 
to  us  in  the  SALT  negotiation,  then  he 
will  be  authorized  to  proceed. 

The  distinguished  Senator  from  Iowa 
has  said  this  is  the  most  Important  issue 
to  be  decided  by  the  Seriate  for  years  to 
come.  That  being  true,  I  do  not  go  along 
with  the  argument  that  for  the  conveni- 
ence of  Senators,  we  need  to  table  the 
Taft  amendment.  I  tliink  It  ought  to  be 
debated  and  I  think  we  ought  to  reach  a 
soimd  conclusion  as  a  result  of  debate 
and  not  just  to  finish  up  the  bill  and  ac- 
commodate Senators'  schedules. 

I  think  if  it  is  all  that  important — and 
nossibly  it  is — we  ought  to  consider  the 
matter  on  the  merits.  I  look  with  mighty 
Uttle  favor  on  the  process  of  saj'ing  the 
bill  has  got  to  be  finished  tonight,  S&a- 
ators  have  other  appointments,  and  let 
us  table  Uiis  amendment. 

I  think  that  is  the  wrong  approach. 
Two  more  days  here  some  time  could 
very  easily  be  carved  out  by  agreement, 
in  my  judgment,  to  consider  this  matter 
further. 

I  hope  the  amendment  will  not  be  ta- 
bled but,  quite  obviously,  It  will. 
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The  Senator  from  Iowa  talked  about 
the  escalating  costs  of  the  B-1,  and  that 
is  true;  and  that  another  period  of  delay 
wUl  certainly  not  reduce  the  cost;  it 
would  just  add  to  the  costs  If  it  Is  fl- 
nally  decided  to  Implement  the  program. 

WHT    THE    B-l^-ONE    MOSS    TTMB 

Mr.  HRUSKA.  Mr.  President.  I  rise  in 
support  of  the  Taft  amendment.  It  Is  re- 
markable to  find  a  defense  program  that 
has  been  around  for  so  long  and  has  been 
discussed  in  so  many  pages  of  testimony 
before  the  Armed  Services  Committee 
and  debated  on  the  floor  of  the  Senate 
that  can  continue  to  raise  such  interest 
and  emotion.  Actually,  I  am  quite 
pleased,  for  Issues  of  national  security 
and  defense  posture  are  topics  that 
should  not  be  taken  lightly.  They  are 
issues  that  go  to  the  core  of  our  Nation's 
defensive  capacity  and  are  elements 
which  contribute  to  our  preeminence 
and  continued  survival  in  world  affairs. 
And,  today  we  find  ourselves  involved 
once  again  in  a  debate  concerning  an 
important  element  of  our  strategic 
arsenal  of  deterrence,  the  B-1  bomber, 
an  annual  ritual  now  for  the  last  5  years. 
What  is  so  disappointing  is  that,  while 
the  issues  have  hardly  changed  during 
this  time,  few  seem  to  read  or  acknowl- 
edge the  comments  of  other  participants 
in  the  debate.  Unfortunately,  this  body 
recently  decided  to  further  delay  need- 
lessly the  development  of  the  B-1.  But, 
that  decision  should  not  halt  reasonable 
discussion  of  this  issue;  nor  shovdd  it 
preclude  reconsideration  and  modifica- 
tion of  that  decision. 

We  now  have  available  a  thought-pro- 
voking study  of  the  militarj'  balance  that 
exists  between  the  United  States  and  our 
principal  adversary,  the  Soviet  Union. 
Prepared  by  the  Congressional  Research 
Service  of  the  Library  of  Congress,  this 
report  sets  out  for  laymen  and  Members 
of  Congress  alike  the  most  comprehen- 
sive compilation  of  current  and,  I  might 
add,  unclassified  data  on  our  relative 
strengths  and  weaknesses.  It  is  gratify- 
ing to  note  that  this  booklet  has  proven 
to  be  a  best  seller. 

Prom  this  research  material,  it  is  clear 
that  Soviet  strategic  weapons  capabili- 
ties have  grown  steadily  over  the  past 
years.  The  projected  threat  and  the  un- 
certainties of  the  future  should  have 
a  direct  bearing  upon  our  deliberations 
concerning  the  modernization  of  our 
strategic  bomber  force  and  the  timing 
of  the  development  of  new  weapons  like 
the  B-1  which  have  been  designed  Jo 
offset  these  future  threats  and  uncer- 
tainties. 

Our  coimtry's  defenses  are  based  upon 
the  so-called  Triad  system.  This  is  a 
three-pronged  defense  system  consisting 
of  intercontinental  ballistic  missiles, 
submarine  laun<'hed  ballistic  missiles, 
and  the  manned  bomber.  Under  the 
Triad  system,  should  our  country  come 
under  a  first-strike  nuclear  attack  at 
least  one  of  these  three  components 
would  be  able  to  Inflict  a  massive  nuclear 
retaliation  upon  the  aggressor. 

It  Ls  essential  to  remember,  however, 
that  Triad  is  a  carefully  conceived  sys- 
tem which  is  based  upon  three  and  not 
two   nuclear   delivery   systems.   Should 
^<jrriad  be  reduced   to  two  .systems  the 


temptation  to  attempt  to  knock  out  those 
systems  with  a  first  strike  may  increase 
to  the  point  where  a  potential  aggressor 
feels  that  the  odds  have  shifted  signifi- 
cantly enough  in  his  favor. 

Triad  is  seen  as  an  offense  system  of 
last  resort  but  also  it  is  primarily  a  de- 
fense system  designed  to  prevent  a  nu- 
clear attack.  It  is  important  that  we  do 
not  lose  sight  of  this  key  fact. 

The  B-1  bomber  is  designed  to  be  one- 
third  of  the  Triad  system.  As  such,  it  is 
to  replace  the  B-52.  There  can  be  little 
doubt  that  the  B-52  needs  replacement. 
Although  a  fine  aircraft,  the  models  cur- 
rently in  use  by  the  Air  Force  date  from 
1958  and  1960.  Their  average  age  is  15 
years  and  the  extensive  use  during  the 
Vietnam  war  has  required  many  modifi- 
cations. 

When  we  enter  the  decade  of  the  1980's 
these  bombers  will  be  20  years  old.  The 
technology  which  produced  them  would 
be  20  to  30  years  old.  The  defense  tech- 
nology which  they  would  face  would  be 
much  newer.  Their  ability  to  successfully 
carry  out  whatever  missions  assigned 
would  have  to  be  seriously  questioned. 
On  the  other  hand,  Soviet  technology 
and  capability  have  Increased  rapidly 
during  the  past  few  years.  Look  at  the 
Soviets  substantial  and  growing  nu- 
clear-powered ballLstlc  missile  submarine 
force.  The  Library  of  Congress  reports 
operational  new  Delta-class  submarines 
with  12  long-range  missiles  and  that  the 
Soviets  have  imder  construction  a 
•'stretched  "  version  with  16  launch  tubes. 
We  must  take  into  account  the  threat 
that  is  posed  by  these  missiles  in  plan- 
ning for  the  prelaunch  siu^vability  of 
our  bomber  force. 

While  it  is  ciu-rently  considered  to  be 
highly  survivable  in  the  event  of  a  sub- 
marine laimch  ballistic  missile  attack, 
the  B-52  was  not  designed  to  have  the 
nuclear  hardness  and  rapid  acceleration 
capability  required  by  this  increased 
threat;  the  B-1  has  been  so  designed. 
Thus,  we  have  an  aircraft  flying  today 
which  will  be  much  less  sensitive  to  these 
increases  in  the  Soviet  offensive  threat. 

Examine  the  Soviet  air  defense  force. 
Again  we  find  that  tlie  threat  is  substan- 
tial, and  further  improvements  in  Soviet 
air  defense  capabilities  are  projected 
which  also  must  be  considered  when  eval- 
uating the  B-1.  Coupled  with  this  is  a 
massive  number  of  surface-to-air  mis- 
siles on  laimchers  deployed  through- 
out their  country. 

The  B-52  was  not  designed  to  cope 
with  so  intense  a  threat  as  is  now  ar- 
rayed against  it.  The  B-52  was  originally 
designed  in  the  early  1950's  as  a  high  al- 
titude bomber.  Its  large  radar  cross  sec- 
tion and  its  relatively  slow  speed  at  low 
altitude  c(Juld  pose  difHculties  in  pene- 
trating the  high  density,  sophisticated 
defenses  now  deployed  in  the  Soviet 
Union. 

What  the  United  States  seems  to  be 
facing  is  an  increasing  threat  from  So- 
viet strategic  force  modernization  ef- 
forts which  include  new  and  more  effec- 
tive ICBM's,  new  and  larger  DcJta  class 
ballistic  missile  submarines  with  longer 
range  missiles,  modernized  air  defense 
systems  comprised  of  airborne  warning 


aircraft,  Interceptors,  and  surface-to-air 
missiles. 

The  Library  of  Congress  notes  that  the 
replacement  of  B-52's  with  the  B-1  \&  the 
only  strategic  prociurement  program 
which  this  country  is  imdertaking  that  is 
directly  related  to  this  area  of  our  stra- 
tegic deterrent.  When  you  consider  the 
importance  of  the  bomber  to  our  deter- 
rent, the  age  of  the  B-52,  and  the  ac- 
knowledged threat,  the  B-1  fulfills  a 
compelling  role  as  an  element  of  our 
strategic  forces. 

I  know  that  the  deployment  of  a  B-1 
force  will  entail  a  sizable  investment. 
However,  there  is  no  substitute  for  the 
substantial  contribution  made  to  om-  de- 
terrent forces  by  the  bomber — and  no 
more  cost-effective  alternative  to  main- 
taining this  force  than  the  B-1.  More- 
over, it  will  prove  less  costly  in  the  long 
run  to  proceed  with  production  of  the 
B-1  now.  and  not  Incxir  additional  delays 
which  will  just  raise  the  cost  of  the  over- 
all program  even  more.  Now  is  the  time 
for  the  decision  on  the  B-1  and  I  urge 
.support  of  this  valuable  program. 

Mr.  PERCY.  Mr.  President,  the  Senate 
voted  last  week  to  procure  the  B-1  bomb- 
er only  after  the  President  certifies  that 
test  and  evaluation  on  this  aircraft — to 
be  carried  out  between  now  and  Feb- 
ruary 1,  1977 — ^yield  satisfactory  results. 
It  expresses  the  will  of  the  Senate  to  per- 
mit this  major  and  far-reaching  pro- 
curement decision  to  be  made — but  only 
after  sufBcient  test  and  evaluation  data 
is  available — and  without  the  many  ex- 
traneous considerations  of  a  Presidential 
election  year. 

Mr.  President,  I  carmot  support  an 
amendment  that  would  seek  to  resolve 
this  major  procurement  decision  by  arti- 
ficially framing  the  question  as  one  in 
which  a  multiblllion-dollar  weapons  sys- 
tem is  viewed  as  a  "bargaining  chip"  in 
the  SALT  talks.  Yet  this  would  be  the 
effect  of  the  amendment  offered  by  my 
distinguished  friend  from  Ohio.  This 
amendment  raises  two  very  basic  ques- 
tions: 

First.  E>o  the  supporters  of  the  B-1 
bomber  suspect  that  test  and  evaluation 
between  now  and  next  Februai-y  will  not 
yield  results  that  support  their  position? 
Second.  Assuming  that  future  re- 
search, development,  testing,  and  evalua- 
tion does  support  their  position,  would 
it  not  be  more  desirable  to  wait  until 
this  data  is  available  and  use  it  to  per- 
suade public  opinion  to  support  the  buy? 
Mr.  President,  I  hope  that  many  Sen- 
ators who  support  the  B-1  bomber  can 
join  with  those  who  oppose  it  in  tabling 
this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  am  not  making  the  motion  to  table  out 
of  respect  for  the  need  to  accommodate 
Senators.  I  like  to  do  that  when  possi- 
ble, but  I  have  stated  my  reasons  al- 
ready, and  it  is  not  for  that  purpose. 

Mr.  President,  I  move  to  lay  on  the 
table  the  amendment  by  Mr.  Taft,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcieut  .second?  There  is  a  sufBcient 
.seeond. 

The  yea.s  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
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on  the  table  the  amendment  of  the  Sen- 
ator from  Ohio  (Mr.  Taft).  The  clerk 
win  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
I  Mr.  Abourezk)  ,  the  Senator  from  Idaho 
(Mr.  Chttrch) ,  the  Senator  from  Michi- 
gan (Mr.  Philip  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Kentucky  (Mr.  Httodlkston)  .  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  ,  the 
Senator  from  Missouri  (Mr.  Symington)  . 
the  Senator  from  California  (Mr.  Tun- 
NKT),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  frcan  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Virginia  (Mr.  Harry  P.  Byrd,  Jr.), 
and  the  Senator  from  Georgia  (Mr.  Tai.- 
MADGS)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), and  the  Senator  from  South  Da- 
kota (Mr.  McGovKRN)  are  absent  on  of- 
ficial business. 

I  also  announce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkie, 
Chief  Justice,  Wisconsin  State  supreme 
court. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  North  (Car- 
olina (Mr.  Morgan)  would  vote  "nay." 

On  this  vote,  the  Senator  from  Idaho 
(Mr.  Church)  is  paired  with  the  Senator 
from  New  Mexico  (Mr.  Montoya).  If 
present  and  voting,  the  Senator  from 
Idaho  would  vote  "yea"  and  the  Senator 
from  New  Mexico  would  vote  "nay." 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  is  paired  with  the 
Senator  from  Calif omic  (Mr.  Tunney)  . 
If  present  and  voting,  the  Senator  from 
Rhode  Island  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  and 
the  Senator  from  Hawaii  (Mr.  Fonc)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sai- 
ator  from  Oregon  (Mr.  Packwood),  the 
SCTiator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  oCBcial  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  would  vote  "nay." 

The  result  was  announced — yeas  47, 
nays  30,  as  follows : 


NAYS— 30 


[Rollcall  Vote  No. 

199  Leg.] 

YEAS— 47 

Bayh 

Haskell 

Mondale 

Blden 

Hfttfleld 

Moss 

Bumpen 

Hathaway 

Muakie 

Burdlck 

Boilings 

Nunn 

Byrd.  Roben  C 

.  Humphrey 

PeU 

Cannon 

Inouye 

Percy 

Case 

Jackson 

Proxmlre 

Chiles 

Javlts 

Randolph 

Ciart 

Johnston 

RIblcoS 

Ciilver 

Kennedy 

Both 

Durkin 

Leahy 

Schweiker 

Eagleton 

Long 

Sparkm&n 

Eastland 

ilagnuson 

Stennls 

Ford 

UathSM 

Stevenson 

Glenn 

McCaellan 

WillUmfl 

Hart,Oary 

Mclntyre 

AUen 

Pannin 

Scott. 

Baker 

Gam 

WUlIamL. 

Bartlett 

Ooldwater 

Btilmon 

OrUttn 

Sterena 

Bentsen 

Hansen 

Stone 

Brork 

Helms 

Taft 

Buckley 

Hnuka 

Thurmond 

Cranston 

T«Talt 

To  WW 

CurtU 

UcClure 

Welcker 

Dole 

Metcalf 

Young 

Domenicl 

NOT  VOTINO— 23 

^bourezk 
teaU 

Hart.  PhlUp  A 

NdBon 

Hartke 

Packwood 

Brooke 

Huddleston 

Pastore 

Byrd. 

Mansfield 

Pearson 

Harry  F. 

Jr.    McOee 

Scott,  Hugh 

Church 

McOovem 

Symington 

Fong 

Montoya 

Talmadge 

Gravel 

Morgan 

Tunney 

So  the  motion  to  lay  on  the  table  Mr. 
Taft's  amendment  was  agreed  to. 

Mr.  CULVER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  final 
passage.  

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordere<L 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  ask 
tmanimous  consent  that  the  vote  by 
which  my  amendment  No.  1695  was 
adopted  on  yesterday  be  reconsidered. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  NUNN.  Reserving  the  rii^t  to  ob- 
ject, what  Is  that  amendment? 

Mr.  TOWER.  That  was  the  amend- 
ment that  authorized  the  Navy  to  as- 
sign Rear  Adm.  J.  Edward  Snyder,  Jr.,  to 
command  status  as  Oceanographer  of 

the  Navy.  

,The  PRESIDING  OFFICER.  Is  there 
Sbjection? 

Without  objection,  It  is  so  ordered. 

"me  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  the  rea- 
son I  do  this  Is  that  the  amendment  was 
adopted  yesterday,  and  I  do  not  know 
whose  dereliction  It  was,  perhaps  it  was 
my  own,  without  some  Senators  who  hswl 
an  interest  in  this  matter  being  in- 
formed and,  therefore,  I  had  asked  for 
this  reconsideration  so  that  their  rights 
might  be  protected. 

I  believe  that  probably  the  Senator 
from  Maryland  (Mr.  Mathias)  would 
like  to  address  himself  to  the  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  first,  I 
would  like  to  express  my  thanks  to  the 
distinguished  Senator  from  Texas  for 
the  spirit  of  fair  play  In  which  he  has 
called  his  own  amendment  back  to  the 
reconsideration  of  the  Senate. 

I  think  that  this  Is  a  demonstration  of 
the  highest  kind  of  comity  within  the 
Soiate  and  one  that  I  am  deeply  grate- 
ful for. 


I  am  also  grateful  for  the  concurrence 
of  the  distinguished  Senator  from.  Mis- 
sissippi, the  manager  of  the  bUl,  with 
whom  we  iiad  discussed  this  situation. 

The  reason.  Mr.  President,  that  I  have 
sought  to  bring  this  question  bade  to  the 
reconsideration  of  the  Senate  is  because 
I  consider  it  very  serious. 

We,  by  the  action  the  Senate  took  yes- 
terday, have  broken  the  precedent  of  at 
least  20  years  with  the  siiiele  exception — 
and  I  stand  to  be  corrected  if  I  am 
wrong — but  with  the  single  exception,  I 
believe,  of  the  case  of  General  Haig  who 
had  his  rank  restored  after  having  left 
the  Army  and  whose  case  was  virtually 
a  unique  case  in  the  iiistory  of  the 
Republic. 

There  have  been  other  cases  in  the 
dim  past  when  navsil  procedures  were 
different,  but  at  the  Ume  that  we  consid- 
ered General  Haig's  case  and  at  the  time 
we  considered  Colonel  Butterfleld's  case, 
and  at  the  same  time  the  case  which  the 
Senate  denied,  I  made  up  my  mizkd  that 
we  should  not  lightly  restore  military 
status  to  officers  who  have  retired  volun- 
tarily, or  otherwise,  because  of  what  that 
does  to  the  whole  system  of  promotion 
within  the  armed  services,  because  of 
what  that  does  to  the  hopes  and  aspira- 
tions of  younger  officers  who  are  coming 
along  and  who  see  the  same  old  faces 
sitting  at  the  head  of  the  table  day  afto* 
day  after  day,  with  no  hope  of  lutnnotion 
for  themselves.  I  think  it  lias  a  very  ad- 
verse effect  on  morale. 

In  this  particular  case,  the  case  of  Ad- 
miral Snyder,  which  is  now  before  the 
Senate,  thanks  to  the  generous  spirit  of 
the  Senator  from  Texas,  he  was  retired 
by  a  board  of  his  peers  over  a  year  ago. 
All  of  the  elements  of  his  career,  which 
should  be  con^dered  by  us,  were  consid- 
ered by  a  Navy  board.  They  thouG^it 
ahout  the  uniqueness  of  his  qualifications 
and  the  sibllity  which  he  then  held  as 
oceanographo"  of  the  Navy  and  they  de- 
cided against  him. 

The  Secretary  of  the  Navy  broiight 
him  back  to  duty  as  his  special  assistant. 
But  to  reassign  him  as  the  oceanogra- 
pher of  the  Navy  requires  special  legisla- 
tion. This  is  an  act  which  Is,  as  I  say, 
virtually  unprecedented. 

Let  me  say  when  the  other  body  con- 
sidered this  matter  on  a  roncall  vote,  the 
entire  body  rejected  the  appeal  of  Ad- 
miral Snyder. 

I  believe  we  have  to  ask  the  qnestlon, 
why  is  Admiral  Snyder  the  only  officer 
available  for  this  duty?  Is  the  Navy's 
personnel  situation  so  serious  that  we  do 
not  have  young,  able  officers  n^o  are 
looking  for  careers  in  the  Navy  who  could 
fin  oat  the  billet  as  oceanographer? 
What,  In  fact,  will  happen  to  these  jimlor 
officers  who  look  forward  to  advancement 
in  the  Navj'  and  who  we  all  know,  from 
our  general  experience  with  the  Armed 
Forces,  impsu;t  seriously  when  the  <^- 
portunity  to  keep  the  top  moving  is 
denied. 

I  think  these  are  very  soious  questions 
as  we  consider  this  situation. 

Wbea  I  said  a  moment  ago  that  Ad- 
miral Snyder  had  been  considered  by  his 
peers,  in  fact  there  was  a  Navy  board 
which  reviewed,  at  the  same  tbne,  the 
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qualifications  of  28  admirals.  They  had 
the  unpleasant  Job  of  putting  11  out  of 
the  26  into  forced  retirement,  forced  at- 
trition, as  it  is  called  in  the  Navy.  So  out 
of  these  26  they  had  to  divide  them 
roughly  in  half  as  to  the  ones  they 
wanted  to  keep  and  the  ones  they  wanted 
to  get  rid  of. 

Unhappily  for  Admiral  Snyder,  and  it 
is  a  harsh  situation  but  nonetheless  one 
that  was  Judged,  I  believe,  objectively 
and  fairly,  he  was  In  the  bottom  half.  His 
fellow  officers  said  they  would  like  to  keep 
the  other  15,  but  the  11  who  lost  out 
should  be  allowed  to  go  into  retirement. 
That,  in  fact,  is  what  happened. 

I  believe  there  were  administrative 
procedures  by  which  the  Secretary  of 
the  Navy  might  have  brought  about  a 
second  hearing  before  a  similar  board 
of  that  sort,  but  the  Secretary  did  not 
pursue  that  avenue.  In  fact,  Admiral 
Snyder  did  go  into  retirement. 

I  am  not  saying  we  shoiild  never  have 
a  situation  in  which  a  military  officer 
who  is  retired  for  cause,  after  judgment 
of  himself  irr  compsirison  with  his  col- 
leagues, should  not  be  recalled  to  active 
duty.  I  am  not  saying  that  there  are  not 
times  when  we  do  not  need  the  special 
talents  that  individuals  possess.  But  con- 
sidering the  impact  of  this  action  upon 
the  whole  structure  of  the  commissioned 
officer  ranks,  I  think  we  ought  to  do  it 
very  deliberately,  very  carefully,  and 
after  very  thorough  study. 

I  would  suggest  to  the  Senate  that 
that  consideration  has  not  yet  been 
given  to  this  case. 

There  was  a  committee  hearing  in  the 
other  body  and  very  relevant  questions 
were  asked.  In  the  committee  hearings, 
Mrs.  Holt,  a  Congresswoman  from 
Maryland,  said : 

If  be  is  so  uniquely  qualified,  why  didn't 
the  board  of  bis  peers  recognize  that?  It 
seems  to  me  that  would  put  him  way  out 
front  to  be  absolutely  necessary  to  be  re- 
tained. 

There  is  no  evidence  before  the  Senate 
that  he  is  that  absolutely  necessary  to 
the  country. 

I  think  what  we  are  doing  here  Is  to 
break  a  precedent,  which  has  been  a 
strong  precedent  In  our  armed  services, 
in  favor  of  an  individual  who  has  not 
been  carefully  and  thoughtfully  exam- 
ined here  but  who  has  been  carefully  and 
thoughtfully  examined  by  the  Navy  It- 
self. Their  Judgment  was  that  the  time 
had  come  for  him  to  take  retirement. 

We  have  the  power  to  ov  ride  tliat 
judgment,  but  whether  or  not  we  should 
is  the  question  before  the  Senate.  That 
is  the  question  I  leave  Members  with,  the 
question  as  to  whether  or  not  this  mat- 
ter should  be  carefully  studied  by  the 
Armed  Services  Committee.  I  believe 
thoughtful,  mature  deliberation  would 
bring  us  to  that  conclusion. 

Mr.  NUNN.  Will  the  Senator  yield  3 
minutes  to  me? 

Mr.  STENNIS.  I  yield. 

Mr.  NUNN.  Mr.  President,  I  am  not 
thoroughly  familiar  with  this  particular 
individual  or  this  job,  and  yet  I  think  the 
Senate  should  realize  what  is  involved 
here.  The  other  military  services,  other 
than  the  Navy,  do  not  have  the  same 
policy  the  Navy  has. 


The  Navy  has  had  a  policy  on  the 
books  since  the  1800's  that  basically  says 
that  if  you  bring  back  a  retired  officer 
and  want  to  put  him  in  what  is  known  as 
a  command  billet,  it  cannot  be  done. 
You  cannot  bring  back  a  retired  officer 
and  put  him  in  a  command  billet.  The 
reason  for  that  law  at  the  time  it  came 
about,  as  I  understand  it,  was  that  there 
were  a  lot  of  retired  officers  who  were 
coming  back  and  taking  over  the  key 
command  jobs  and  the  younger  men  were 
being  denied  the  promotion  opportuni- 
ties. 

In  my  opinion,  without  going  into  a 
lot  of  detail,  we  have  almost  the  reverse 
of  that  situation  in  the  Navy  today.  We 
have  highly  technical  jobs  like  this  job — 
this  is  a  highly  technical  Job — and  they 
have  limited  promotional  opportunities. 
This  Is  not  a  three-star  Job  but  it  is  a 
two-star  job.  We  have  an  up  or  out  pol- 
icy so  if  an  officer  does  not  get  promoted 
he  has  to  get  out  of  the  service.  Conse- 
quently, we  are  losing  a  lot  of  qualified 
people  in  technical  areas  where  the  pro- 
motional opportunities  are  limited.  That 
Is  my  understanding  of  this  case. 

This  man  was  very  qualified.  He  could 
not  move  up  to  the  third  star.  He  had  to 
get  out  of  the  service.  Now  they  find  he 
Is  the  best  qualified  and  he  ought  to  be 
in  this  position.  It  happens  to  be  a  com- 
mand billet.  The  question  Is  not  whether 
he  ought  to  be  able  to  come  back  In  the 
Navy.  He  is  alresuly  back  in  the  Navy. 
The  question  Is  whether  he  should  be 
able  to  take  over  this  command  billet 
slot. 

I  have  one  other  point.  I  will  be  very 
brief  because  the  hour  Is  late. 

The  Army  does  not  have  this  policy. 
This  Is  a  law  on  the  books  only  for  the 
Navy.  The  Air  Force  does  not  have  this 
policy.  This  Is  strictly  a  Navy  law.  We 
have  seen  the  Army  do  this  on  several 
occasions.  General  Maxwell  Taylor  Is  one 
example  and  General  Alexander  Haig  is 
another  example.  Of  course,  everybody 
knows  this  has  been  done  In  the  case  of 
Admiral  Rlckover.  Special  exceptions 
were  made  in  this  case. 

I  do  not  know  all  the  details  of  this 
case,  but  I  do  know  sometiiing  about  the 
law  which  is  Involved.  If  we  are  going  to 
vote  on  this  matter  we  ought  to  consider 
the  fact  that  this  does  apply  only  to 
the  Navy  and  we  also  ought  to  consider, 
I  think,  that  the  so-called  up  or  out 
policy  needs  a  substantial  revision. 

Our  committee  is  going  to  be  working 
on  that,  but  we  are  losing  an  awful  lot 
of  good  talent  in  a  highly  technical  age 
because  we  have  an  up-or-out  policy  that 
means  if  you  do  not  get  promoted,  you 
have  to  get  out  of  the  sei-vice. 

Mr.  President,  I  have  no  fiu-tlier  com- 
ments on  this  matter,  but  I  do  think  the 
Senate  ought  to  consider  the  other  side 
of  it,  and  I  happen  to  think  the  Senator 
from  Texas  was  correct  in  this  case.  I 
happen  to  believe  the  Navy  does  need 
this  man  In  this  key  position. 

Mr.  MATHIAS.  Mr.  President,  I  think 
the  distinguished  Senator  has  really 
summed  up  the  whole  situation  when 
he  said,  with  great  candor  and  frank- 
ness, that  he  was  not  deeply  familiar 
with  this  case  and  this  man. 

That  Is  our  problem,  and  that  in  itself 


I  think  would  be  reason  to  return  this 
matter  to  the  conunlttee. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rbcord  the  news  article  from  which 
I  quoted  and  the  hearings  from  the 
other  body. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HorsE  Ire  Sinks  Suttlakd  Aomoial 
(By  William  Taaffe) 

Local  members  of  the  House  of  Representa- 
tives, angered  by  the  transfer  of  the  Naval 
Oceanograpbic  Office  from  Sultland  to  Mis- 
sissippi, are  making  life  dlfflciUt  for  the  ad- 
miral who  was  chief  apologist  of  the  move. 

In  a  highly  imusual  maneuver  yesterday, 
the  area  delegation  appeared  together  on  the 
House  floor  to  oppose  automatic  passage  of  a 
"private "  bill  that  would  restore  Rear  Adm. 
J.  Edward  Snydn-,  Jr.,  to  hie  post  as  Ocean - 
ograpber  of  the  Navy. 

Snyder,  61,  was  oceanographer  from  Id 72 
until  he  was  forced  into  technical  retirement 
by  a  Navy  review  board  last  June.  He  long 
has  been  a  bitter  foe  of  local  lawmakers  who 
sought  to  block  the  transfer,  which  was  re- 
cently approved  by  Congress. 

Only  two  objections  were  needed  yesterday 
to  send  the  blU  back  to  the  Armed  Services 
Committee.  The  biU  wlU  probably  re-emerge 
from  the  committee  early  next  year  under  a 
rule  allowing  the  fuU  House  to  debate  Sny- 
der's merits  for  the  poet. 

The  objections  came  from  Reps.  Gladys  N. 
Spellman,  D-Md.  and  Armed  Services  mem- 
ber Charles  H.  Wilson,  D-Callf.  Other  local 
members  of  the  House  were  ready  to  object 
if  necessary. 

The  Snyder  controversy  provides  a  curious 
sequel  to  the  transfer  of  the  Oceanographic 
Office,  one  of  the  large  military  complexes 
In  the  Washington  area.  The  move,  barring  a 
reversal  In  the  courts,  is  expected  to  be  com- 
pleted within  several  months. 

Snyder  has  argued  repeatedly  that  the 
shift  to  Bay  St.  Louis,  Miss.  Is  Justified  and 
Is  not  a  pork  barrel  gift  for  Sen.  John  C. 
Stennls  D-Mlss.  chairman  of  the  Senate 
Armed  Services  Committee. 

Although  Snyder  was  1  of  11  line  admi- 
rals "selected  out."  or  forced  into  retired 
status  by  the  Navy  board,  he  has  continued 
on  active  duty  as  a  consultant  on  ocean- 
ographic matters.  3 

Navy  Secretary  J.  William  Middendorf 
wants  to  restore  Synder  to  his  former  post. 
Special  legislation  is  required,  however,  be- 
cause the  Navy  cannot  legally  place  in  com- 
mand positions  officers  recalled  from  re- 
tirement. 

The  Snyder  measure  was  called  up  yester- 
day as  one  of  about  75  bills  on  the  House's 
"private  calendar."  Bills  on  this  docket  are 
not  debated.  They  rarely  encounter  opposi- 
tion and  normally  are  approved  by  unani- 
mous consent. 

Rep.  MarJoric  S.  Holt,  R-Md.,  who  helped 
organize  local  opposition  to  the  bill,  said  the 
Navy's  argument  that  Snyder  Is  the  only  offi- 
cer In  the  nation  suited  for  the  post  "just 
didn't  ring  true." 

"The  only  Justification  for  any  of  It  that 
I  can  see  is  politics,"  she  said,  hinting  that 
the  Navy  may  be  seeking  Snyder's  restora- 
tion as  a  quid  pro  quo  for  agreeing  to  move 
the  facility  to  Stennls's  state. 

If  the  measure  eventually  passes  the 
House.  It  must  be  approved  by  the  Stennls 
panel.  A  committee  aide  to  Stennls  said  yes- 
terday that  suggestions  that  politics  may  be 
Involved  are  "Just  out  of  whole  cloth." 

Spellman  .said  she  objected  to  the  bill  be- 
cause the  Navy  did  not  advance  it  through 
"normal  channels."  She  questioned  why  the 
department  did  not  seek  legislation  remov- 
ing the  prohibition  on  command  appoint- 
ments altogether. 


\ 


Sources  close  to  the  local  delegation  said 
that  opposition  to  the  Snyder  blU  is  based 
on  three  factors,  only  one  of  which  involves 
charges  that  the  measure  may  be  the  final 
part  In  a  "political"  move. 

Some  members  are  said  to  wonder  bow 
Snyder  can  be  "uniquely  qualified"  for  the 
administrative  poet,  as  the  Navy  claims, 
since  he  was  selected  out  last  November. 

The  board  reviewed  the  qualifications  of 
26  admirals,  with  instructions  to  force  11 
into  retirement.  Snyder  lost  out  In  the  In- 
tensely c«npetltive  sweepstakes,  although 
Middendorf  kept  him  on  as  an  assistant. 

During  hearings  on  the  bill  last  month. 
Navy  officials  insisted  that  they  "blew  it"  by 
retiring  Snyder.  They  said  they  were  un- 
aware that  legislation  wouJd  be  required  to 
bring  Snyder  back  as  oceanographer  once  he 
had  been  selected  out. 

And  Snyder  attracted  hostility,  soTirces 
said,  because  he  developed  a  reputation  for 
dealing  cavalierly  with  local  members  of  the 
House  and  Senate.  Some  members  felt  he 
dictated  the  Navy's  position  to  them. 

"There  was  no  sense  of  deference  to  a 
senior  senator,  let  alone  a  Hoiise  member — 
and  that  was  a  pretty  high-priced  group," 
said  one  observer  who  recalled  the  local  dele- 
gation meeting  with  Snyder. 

Arguing  that  politics  may  be  involved  In 
the  biU,  sources  noted  that  Snyder  originally 
supported  a  transfer  of  the  faciUty  to  a 
Joint  location — ^Bay  St.  Louis,  Miss.,  and 
Michaud,  La. 

At  ttie  time,  Bep.  F.  Edward  Hubert,  D-La., 
was  chairman  of  the  Hoxise  Armed  Services 
Committee.  Snyder  and  the  Navy  dropped 
the  Michaud  part  of  the  propoeal  after 
Hubert  was  unseated  as  chairman  early  tfala 
year. 

"The  timing  was  too  good,"  one  local 
sovirce  said.  "All  of  a  sudden  Eddy  Hubert 
loses  his  chairmanship.  All  of  a  audden 
we're  concentrating  only  on  Bay  St.  Louis 
and  aU  of  a  uidden  Snyder  has  his  bill  In." 

Snyder  comd  not  be  reached  yesterday.  A 
Navy  spokesman  said  there  would  be  no  com- 
ment on  the  bill  because  "the  matter  is  stlU 
In  the  legislative  prooees." 


[H.A.S.C.  No.  94-24] 
S^UBCOMMrrxEE  ON  Military  Peesonnel  Heas- 
ZNG  o»r  HJl.  7113,  TO  Permit  the  Recall  to 
AcTivx  DuTT  OF  Rear  Adm.  J.  Edwabd  Sirr- 
DER,  Jr.,  Upon  Retirement  in  a  Command 
Status  as  the  Oceanographer  op  the  Navy 
HoTTSE  OF  Representatives, 
Committee  on  Armed  Services, 
Subcommittee  on  Militart  Personnel, 
WasMngton,  D.C.,  Txiesday,  Oct.  21, 1975. 
The  subcMnmittee  met,  pursuant  to  no- 
tice,  in  room  2216,  Bayburn  House  Office 
Building,  at  10:10  a.m.,  Hon.  Lucien  N.  Nedzl 
(chairman)  presiding. 

Mr.  Nedzi.  The  subcommittee  wlU  come  to 
order. 

We  are  meeting  this  morning  for  the  pur- 
pose of  holding  a  hearing  on  H.R.  7113.  which 
Is  a  biU  to  authorize  Rear  Adm.  J.  Edward 
Snyder,  Jr.,  the  former  Oceanographer  of  the 
Navy,  to  be  recaUed  from  retirement  to  serve 
in  the  ci^acity  of  Oceanographer  of  the 
Navy. 

[HJl.  7113  is  as  follows:  ] 
[H.R.  7113,  94th  Cong.,   1st  sess.] 
A  bill  to  permit  the  recall  to  active  duty  of 
Rear  Admiral  J.  Kdward   Snyder,   Junior, 
upon  retirement  in  a  command  statiis  as 
the  Oceanographer  of  the  Navy 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  TbaA  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Navy  Is  authorized  to  assign 
Rear  Admiral  J.  Edward  Snyder,  Jtuaipr,  upon 
his  retirement,  to  a  command  status  as  the 
Oceanographer  of  the  Navy. 


Mr.  Neozi.  Our  first  witness  this  morning 
is  the  Honorable  H.  Tyler  Marcy,  Assistant 
Secretary  of  the  Navy  for  Research  and 
Development. 

Mr.  Secretary,  you  may  proceed  whenever 
ready. 

statement    or    HON.    DAVIS    B.    potter,    tJNDER- 
SECRKTART    OF    THE    NAVT 

Dr.  Potter.  Mr.  Chairman,  if  I  might  begin 
the  proceedings  for  Navy,  I  am  Dave  Potter, 
the  Undersecretary  of  the  Navy,  and  I  would 
like  to  explain  our  delegation.  "Ty  Marcy,  the 
Assistant  Secretary  for  Research  and  Devel- 
opment, you  have  introduced  and  it  is  within 
his  area  that  the  ocecuiographlc  programs  of 
the  Navy  fall. 

Hence,  he  will  be  our  principal  witness  this 
morning.  In  addition,  we  have  Mr.  Joe  Mc- 
Cullen,  who  is  the  Assistant  Secretary  tar 
Manpower  and  Reserve  Affairs.  And  he  is 
here  so  that  we  can  be  responsive  on  ques- 
tions of  a  more  general  nature  relating  to 
flag  selection,  niunbers  of  flag  officers,  and 
should  you  choose  to  get  Into  the  matter  of  a 
symmetry  between  the  services  on  this  par- 
ticular issue  of  command  authority  on  bring- 
ing back  retired  officers,  and  what  we  Intend 
to  do  In  the  Department  of  Dtfense.  My  rea- 
son for  being  here  is  that  Ty  Marcy  assumed 
his  office  in  October  of  last  year,  and  a  lot 
of  the  considerations  that  entered  into  this 
matter  were  prior  to  that  time  when  I  was 
the  Assistant  Secretary  for  Research  and 
Development,  and  in  order  that  we  try  to  be 
able  to  answer  all  questions  as  they  oome  up. 
we  have  chosen  the  three  of  ns  to  be  here 
to  be  most  re^KKislve. 

Mr.  Nedzi.  Fine,  Mr.  Secretary.  Tliank  you 
very  much. 

8TATK1CKNT  OF  BON.  H.  TTIAX  MARCT,  ASSISTAirr 
BBCaZTAXT  OF  THE  NAVT  FOB  RESEARCH  AND 
DEVELOPMENT 

Mr.  Marcv.  Mr.  Chairman,  members  of  the 
subcommittee,  I  am  H.  Tjlet  Maicy,  AaslBt- 
ant  Secretary  of  the  Navy  for  Research  and 
Development.  I  am  pleased  to  participate  in 
yotir  hearing  concerning  HA.  7113,  a  bUl  to 
authorize  Rear  Adm.  J.  Edward  Snyder,  Jr, 
the  former  Oceanography  of  the  Navy,  to  be 
recalled  from  retirement  to  serve  In  that 
c^tacity.  This  legislation  Is  required  because 
of  the  provisions  of  section  6066  Of  title  10. 
United  States  Code,  which  mandates  tbat  re- 
tired officers  ot  the  Navy  shall  be  withdrawn 
from  ccMnmand.  The  Air  Force  and  Army  do 
not  have  this  statutory  proscription  on  the 
Utilization  of  their  retired  personnel.  Section 
8962(a)  of  title  10  does  authorize  the  detail 
of  retired  Navy  officers  to  command  In  war- 
time. 

Mr.  Chairman,  iinder  the  Secretary  of  the 
Navy,  the  Assistant  Secretary  of  the  Navy  for 
Research  and  Development  Is  responsible  for 
aU  matters  related  to  research,  development, 
engineering,  test,  and  evaluation  within  the 
Department  of  the  Navy  and  for  ocecjiog- 
raphy,  ocean  engineering,  and  closely  related 
matters. 

The  naval  oceanographic  program  encom- 
passes that  body  of  science  technology,  en- 
gineering, and  operations  which  is  essential 
in  exploring  and  laying  the  basis  for  naval 
applications  that  enhance  security  or  supjMrt 
other  national  objectives.  Of  critical  im- 
portance to  this  program  is  the  officer  serv- 
ing an  Oceanographer  of  the  Navy.  Rear  Ad- 
miral Snyder  Is  uniquely  qualified  to  con- 
tinue In  that  capacity.  As  a  commander,  he 
served  some  4  years  as  special  assistant  in 
the  office  I  presently  occupy  and  during  that 
time  he  was  primarily  responsible  for  re- 
vitalizing and  reconstituting  the  oceano- 
graphic program  as  it  is  presently  organized. 
He  served  as  Oceanographer  of  the  Navy  firom 
June  of  1972  tintll  his  retirement  In  June 
1975.  In  this  capacity  he  commanded  the 
Office  of  the  Oceanographer  of  the  Navy  and 
was  the  immediate  superior  In  command  of 
the  Commander,  Naval  Oceanographic  Office, 


a  field  activity  of  the  Oceanographer.  In  view 
of  this  oomniand  status  and  the  statutes  cited 
above,  a  retired  officer  Is  not  eligible  to  serve 
on  active  duty  as  the  Oceanographer  of  the 
Navy. 

As  dlrectOT  ot  the  naval  oceanographic 
program,  the  Oceanographer  of  the  Navy  U 
the  Interconnection  of  a  vast  series  (rf  com- 
plex and  disparate  activities  whose  purpose  Is 
to  explore  and  to  lay  the  basis  for  exploita- 
tion of  the  ocean  and  its  boundaries  for  Naval 
appUcatlons  to  enhance  security  and  support 
other  national  objectives.  The  exercise  of  this 
program  necessarily  transcends  the  precisely 
d^ned  requirements  of  national  defense  in 
order  to  be  req>onsible  to  the  broader  de- 
mands of  national  security.  No  more  cogent 
case  In  point  can  be  cited  than  the  current 
economic  sensitivity  to  potential  offshore  re- 
source and  energy  suppUea,  with  the  attend- 
ant technological  imperatives  to  develc^  and 
protect  them. 

Given  this  setting  of  undersea  technologj 
and  national  security.  It  is  a  matter  of  con- 
cern that  the  duties  and  responsibilities  oi 
the  Oceanographer  of  the  Navy  be  vested  ir 
an  <^cer  who.  In  addition  to  the  qualitie: 
of  leaderwhlp  and  character  expected  of  t 
flag  officer,  has  the  requisite  tenure  to  pro- 
vide continuity  of  leadership  and  the  tech- 
nical experience  to  make  effective  and  co- 
operative use  of  the  Navy's  con8iderabl< 
capital  investment  In  the  oceans. 

As  a  means  of  providing  that  continuity 
and  experience.  I^.  Robert  A.  Frosch — thei: 
ASN(B.  &  D.)— In  mld-1972  discussed  wttt 
Admlnl  Zumwalt  tb»  advlaablUty  of  as- 
signing  Bear  Admlna  Snyder  to  duties  at 
Oceanographer  of  the  Navy  for  an  extendec 
tour.  Hie  decisions  resulting  from  tbest 
tllBtTwnlfnns  were  ml— quimtly  confirmee 
by  Dr.  Potter,  then  acting  In  his  capacity 
as  the  Assistant  Secretary  of  the  Navy  (Re- 
search and  Development) ,  In  discussions  first 
with  Admiral  2umwalt  and  then  with  Ad- 
miral HioUoway.  In  aU  theee  discussions  ont 
of  tba  nllant  poAnte  was  that  previously  the 
rotation  of  the  Oceanographer  at  fairly  short 
intervals  had  worked  to  the  disadvantage 
of  the  oceanographic  program.  Further,  it 
was  reoognlsBd  VimX  because  of  political  fac- 
Uxa  the  rotation  of  the  Assistant  Secretarj 
at  relatively  frequent  intervals — altbougt 
not  previously  a  problem — could  conceivably 
result  In  \inde6lrable  discontinuity  In  tb< 
proaecutt<Hi  of  the  oceanogn^ihic  program 
and  tbm*  staWlhdng  the  billet  of  Oceano- 
gprapher  could  assist  Importantly  in  main- 
taining continuity  In  the  program. 

The  military  implications  of  a  nations! 
ooeanogn4>hlc  program  In  the  Internation- 
al area  are  such  that  a  strong  military  voice 
is  needed  In  these  matters.  The  Oceano- 
gr^her  ot  the  Russian  Navy,  for  example,  it 
a  fotir-star  equivalent  and  has  held  the  post 
for  10  years.  This  fact  gives  the  Russian! 
a  head  start  in  negotiations  concerning 
oceanogrt^hic  matters,  and  Is  an  imbalance 
which  requires  correction. 

There  is  an  intricate  and  Intimate  rela- 
tionship between  the  highly  technlcaJ 
oceanographic  program  and  the  opteratloc 
of  naval  vessels  and  sophisticated  weapons 
systems.  This  relationship  must  be  under- 
stood and  applied  to  the  development  of  new 
equipment.  It  requires  a  great  deal  of  pro- 
fessional itnderstandlng  of  naval  military 
matters  and  an  appreciation  of  the  scope  and 
content  of  technical  activities  to  see  that 
proper  priorities  so-e  established  and  that 
understanding  is  adequate. 

It  is  recognized  that  the  desire  to  retain 
Admiral  Snyder  for  a  period  of  at  least  6  years 
might  be  Inconsistent  with  the  ptirposes  of 
the  continuation  boards  convened  under  the 
provisions  of  section  6394,  of  title  10,  United 
States  Code,  and  a  decision  was  made  that, 
should  Admiral  Snyder  not  be  continued,  he 
would  be  retained  on  active  duty  In  a  re- 
tired status.  The  board  that  considered  Ad- 
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mlral  Snyder  for  continuation  had  an  ex- 
tremely dtncutt  task  In  that  almost  half  of 
the  offlcere  under  consideration  were  required 
to  be  recommended  for  noncontlnuatlon. 
Under  the  circumstances,  the  failure  of  Ad- 
miral Snyder  to  be  selected  for  contlnuatton 
to  no  way  casts  doubt  on  his  very  special 
a-jillty  to  continue  his  superb  career  as 
Oceanogn^)her  of  the  Nary. 

Throughout  the  last  decade  of  a  distin- 
guished naval  career,  Bear  Admiral  Snyder 
has  been  a  prime  mover  In  the  evolution  of 
Federal  oceanography,  beglimlng  with  the 
landmark  deliberations  of  the  Presldenfs 
Scientific  Advisory  Committee  and  the 
Stratton  Commission  In  the  sixties,  extend- 
ing to  the  current  assessment  of  national 
ocean  policy  by  the  Senate.  His  Involvement 
has  been  total  and  sophisticated  to  a  point 
wherein  his  contributions  to  the  national 
dialog  on  the  oceans  are  unique.  Accordingly, 
the  Secretary  of  the  Navy,  and  I.  consider  the 
continuation  of  Rear  Admiral  Snyder  In  his 
present  status  as  Oceanographer  of  the  Navy 
to  be  In  the  best  Interest  of  the  Navy  and 
the  Nation. 
Mr.  Chairman,  I  am  ready  to  answer  any 
'  questions  you  may  have. 

Mr.  NTOzi.  Mr.  Secretary,  thank  you  very 
much. 
That  Is  a  very  comprehensive  statement. 
Mrs.  Holt,  do  you  have  any  questions? 
Mrs.  Holt.  Thank  you,  Mr.  Chairman.  You 
say  In  your  statement  that  Admiral  Snyder 
Is  uniquely  qualified  to  continue. 

Does  that  mean  he  Is  the  only  oCBcer  In 
the  Navy  that  Is  currently  qualified  to  be 
Oceanographer? 

Mr.  MAitCT.  Mrs.  Holt,  at  this  point,  he  is 
"the"  ofUcer  In  the  Navy  best  qualified,  and 
I  might  say  practically  the  only  officer  who 
has  had  adequate  experience  to  be  able  to 
perform  the  duties  In  the  manner  we  would 
like  to  have  them  performed. 

Mrs.  Holt.  Why  don't  we  ha^-e  any  ocean- 
ographers?  Why  aren't  there  any  officers 
qualified  to  serve  In  this  command  position? 
Do  you  have  only  one  man  In  the  whole 
Navy  who  Is  qualified  to  do  this  Job? 

Mr.  MAacT.  Dr.  Potter  would  like  to  com- 
ment on  that  point. 

Dr.  PoTTEB.  Mrs.  Holt,  this  will  be  a  fairly 
long  answer  to  the  question. 

The  problem  of  giving  oceanography  its 
proper  place  in  the  Navy  has  been  recognized 
for  some  5  or  10  years,  and  we  started  with 
a  program  at  the  postgraduate  school  at 
Monterrey,  to  get  advanced  education  for 
our  naval  officers.  That  has  come  along  very 
well  over  the  last  5  years.  We  have  a  num- 
ber of  graduates  now  at  the  master's  level, 
and  a  few  at  the  Ph.  D.  level.  We  are  be- 
ginning to  fill  In  the  Navy  ranks  with  trained 
people  who  have  been  participants  In  the 
field. 

They  are  Just  now  coming  Into  the  level 
of  captain,  and  I  suspect  that  the  fact  of 
our  shortage  of  people  at  flag  rank  In  another 
very  few  years  will  disappear. 
We  will  have  them  available  to  us. 
The   Secretary's   remarks  concerning   the 
uniqueness    of    Admiral    Snyder    relates    to, 
vone.  he  is  a  flag  officer,  and  In  the  flag  ranks 
N^ere  has  been  a  great  thinning  down,  of 
course,  of  the  various  areas  of  expertise  that 
we  require. 

Since  we  had  not  been  training  them,  15 
and  20  years  ago,  we  naturally  have  too  few 
at  this  point  In  our  senior  ranks.  Admiral 
Snyder  by  virtue  of  his  earlier  career  fortu- 
nately occupied  a  number  of  positions  that 
did  prepare  him  In  a  unique  way  for  this 
Job. 

Mrs.  HoiT.  May  I  Interrupt  right  here? 
Wasn't  he  a  regtilar  line  officer  in  com- 
mand of  the  ship  in  Vietnam? 

Dr.  Potter.  Tes,  he  Avas.  He  did  all  of  those 
things. 

Mrs.  Holt  What  makes  blm  uniquely 
qualified' 


Dr.  PoTTxa.  Ehirlng  the  shore  rotations,  he 
served  as  Indicated  for  4  years  In  the  Assist- 
ant Secretary's  B.  &  D.  Office,  and  his  almost 
sole  activity  during  that  time  or  his  primary 
activity  was  in  the  field  of  oceanography,  and 
the  Interactions  here  In  Washington,  also, 
in  the  International  arena  for  oceanographlc 
program.  That  was  the  responsibility  dele- 
gated to  >'<m  by  the  Assistant  Secretary. 

So  there  were  other  tours  of  duty  which 
also  led  him  In  the  same  direction,  but  there 
were  some  rather  significant  and  singular 
experiences  he  was  accorded  in  his  earlier 
career. 

Mrs.  Holt.  If  be  Is  so  uniquely  qualified. 
why  didn't  the  board  of  his  pe«-s  recognize 
that?  It  seems  to  me  that  would  put  him 
way  out  front  to  be  absolutely  necessary  to 
be  retained. 

Dr.  Pornot.  I  would  like  to  start  the  answer 
to  this  question,  and,  then,  turn  to  Secretary 
McCullen  who  knows  the  general  rules  on 
these  boards. 

At  the  convening  of  the  board,  it  is  or- 
dinary to  give,  or  it  Lb  usual  to  give  Instruc- 
tions for  any  particular  fields  that  one  is 
looking  for. 

We  have  been  accenting  such  things  as 
program  management,  and  so  on,  and  have 
asked  for  more  technically  qualified  officers. 
We  very  deliberately  decided  not  to  ask 
specifically  to  fill  the  role  of  oceanographer. 
This  we  felt  after  discussions  with  Admiral 
HoUoway  would  not  be  in  the  practice  at 
least  as  now  conceived  for  the  Continuation 
Board.  For  that  reason,  there  was  not  a 
specific  Instruction  for  an  oceanographer. 
That  would  have  been  much  too  pointed. 
At  that  point,  however,  one  comes  through 
with  a  slatv'  of  officers,  all  seagoing  officers, 
very  weU  qualified.  In  the  nonspeclalty  areas, 
and  Admiral  Snyder  was  being  considered  in 
the  norxspecialty  area.  May  I  now  pass  to 
Secretary  McCullen? 

Mr.  McCtjllek.  Mrs.  Holt,  each  year  the 
Secretary  of  the  Navy  has  the  option  of  call- 
ing for  a  continuation  board.  Last  year,  the 
Board  was  called,  headed  by  now  Vice  Chief 
of  Naval  Operations.  Admiral  Shear,  to  look 
at  26  unrestricted  line  admirals,  and  with 
instructions  to  select  15. 

The  instructions  to  the  Board  hy  the  Sec- 
retary of  the  Navy  were  general  In  nature, 
and  that  is  to  look  at  the  best  qualified  for 
future  overall  Navy  service.  Take  a  very  close 
look  at  the  experiences  to  date  of  the  flag 
officers  that  were  before  the  Board. 

It  was,  as  you  can  expect,  a  very,  very  diffi- 
cult proceeding.  There  was  a  principle  in- 
volved. I  think  we  all  recognized  in  the  Navy 
Secretariat  and  within  the  uniformed  Navy. 
Admiral  Snyder's  uniqueness,  but  we  thought 
It  would  be  wrong  to  preempt  the  Board  and 
say.  Admiral  Snyder  will  be  continued. 
Mrs.  Holt.  May  I  Interrupt  right  there? 
Mr.  McCuLLXN.  Certainly. 
Mrs.  Holt.  Isn't  It  Just  as  wrong  now  for 
us  to  undermine  what  this  Board  did? 

Mr.  McCuLLKN.  I  don't  think  so,  Mrs.  Holt, 
because  of  Admiral  Snyder's  unique  qualifi- 
cations. 

Then  I  will  also  have  to  say  we.  In  Navy 
management,  frankly  blew  it  becatise,  the 
list  of  officers  to  be  continued  came  back  to 
the  Navy  Secretariat  for  approval.  We  knew 
at  that  time  we  wanted  to  recall  Admiral 
Snyder,  but  we  didn't  realize  that  a  nuance 
In  the  law  would  require  legislation  from 
Congress  because  it  was  a  command  position. 
I  think  in  retrospect,  had  we  realized  that, 
we  would  have  acted  at  that  time  and  con- 
tinued Admiral  Snyder,  because  It  was  a 
management  decision,  and  we  think  It  Is 
wrong  that  we  must  now  ask  the  Congress 
to  get  Involved. 

Mrs.  Holt.  Are  you  saying  nobody  In  the 
Navy  knew  anything  about  this  law? 

Mr.  McCcTLLSN .  I  have  to  say  at  that  par- 
ticular time,  Mrs.  Holt,  that  Is  true.  We  dldnt 
recognize  the  nuance. 


Dr.  Potthi.  May  I  amend  that.  No  one 
having  the  matter  under  consideration — that 
is.  Admiral  Holloway  and  myself — neither  of 
us  were  aware  of  it  or  was  unaware  of  it. 
The  admiral  simply  forgot  it  appUed.  I  was 
unaware  of  it.  It  was  a  very  delicate  matter. 
Hence.  It  was  only  considered  between  the 
admiral  and  myself. 

Mrs.  Holt.  May  I  ask.  how  many  other 
admirals  or  officers  have  been  recalled  to 
active  duty  in  a  major  command  post  after 
they  have  failed  this  selection-out  procedure? 
Mr.  McCullen.  In  1055,  Mrs.  Hole 
Mrs.  Bolt.  Was  that  since  the  selectlou- 
out  procedure? 

Mr.   McCxTLLKN.  The  selection-out  proce- 
dure, I  would  have  to  research  the  history 
of  It.  I  don't  really  know  the  answer  to  that. 
But  Admiral  Dufek,  in  1955,  was  retired. 
Mrs.  HOLT.  That  was  in  1964.  That  was  a 
different  situation. 

Did  Admiral  Snyder  undergo  the  normal 
selection-out   and   evaluation   process?    Was 
there  anything  unusual  In  this  case?  In  his 
position — he  is  in  a  maziagement  position. 
Is  that  correct?  He  manages  the  operatioos? 
Mr.  Mabct.  That  is  correct.  Mrs.  Holt. 
Mrs.  Holt.  Who  Is  In  the  Job  now? 
Mr.  MaacT.  The  position  of  Oceanographer 
on  an  interim  baaU  has  been  addiUouaUy  as- 
signed to  the  Chief  of  Naval  Development, 
Admiral  Ekaa. 

Mrs.  Holt.  Is  be  qualified  to  be  Ocean- 
ographer? 

Mr.  Marct.  He  Is  not  qualified  to  bo  Ocean- 
ographer in  the  sense  tliat  we  would  like  to 
have  a  person  experienced  in  that  field. 

Admiral  Kkas,  you  know,  is  Chief  of  Naval 
Development  and  is  a  very  responsive  and  re- 
sponsible officer  In  general  military  matters 
having  to  do  with  the  development  of  new 
equipment.  But  he  has  not  been  a  specialist 
In  oceanography  at  all. 

Mrs.  Holt.  That  la  a  point  I  don't  see.  I  Just 
cant  see  why  somebody  else  who  has  served, 
and  served  well,  and  has  been  exposed  to  the 
same  kind  of  experience  Admiral  Snyder  was 
exposed  to  before  he  went  Into  this  oceanog- 
raphy, why  he  couldn't  go  in  and  do  the 
same  kind  of  Job.  I  can't  quite  see  that. 

Mr  Mabct.  Mrs.  Holt,  It  gets  back  to  the 
experience,  both  staff  and  command,  which 
Admiral  Snyder  has  had  which  U  not 
matched  by  other  people. 

Mrs.  Holt.  Do  you  know  what  date  Admiral 
Snyder  was  told  of  the  Navy  decision  not  to 
retain  him  further  on  active  duty? 

Dr.  PoTTEK.  Let  me  guess  It  was  about  De- 
cember 1,  1974. 

The  board  was  reported  out  on  Novem- 
ber 22,  and  I  would  have  guessed  It  would 
have  been  within  a  day  or  two,  but  certainly 
not  later  than  December  1. 

Mrs.  Holt.  Was  there  any  relationship  to 
that  and  the  date  further  consideration  of  all 
facilities  other  than  Bay  St.  Louis  was 
dropped? 

Dr.  PoTTE*.  Not  at  all,  I  see  no  connection 
between  the  two. 

Mrs.  Holt.  I  have  no  further  questions. 
Mr.  NxiMa.  Mr.  Daniel. 

Mr.  Dan  Dakiel.  Mr.  Chairman,  I  share 
Mrs.  Holt's  concern  about  this,  because  It 
seems  to  me  this  type  of  procedtire  Is  bound 
to  stifie  Incentive.  I  am  sure  there  must  be 
other  naval  officers  who  are  qualified  to  as- 
sume this  position,  or  else  we  have  neglected 
some  of  our  training  procedures  and  training 
programs. 

I  know  Admiral  Snyder,  and  he  is  a  splen- 
did officer.  But  so  was  Admiral  Bick^yer,  and 
all  others  that  are  familiar  with  the  problems 
his  discontinuance  has  caused. 

I  Just  think  It  la  a  bad  procedure  for  us  to 
be  Involved.  I  don't  have  any  questions. 
Mr.  Ne3)zi.  Mr.  Montgomery. 
Mr.  MoNTooMZar.  Thank  you,  Mr.  Chair- 
man. 

A.S  I  understand  It.  because  of  the  law. 
you  have  to  come  before  the  Congress  to 
tal;e  ihLs  procedure  up  of  Admiral  Snyder. 


May  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


15687 


But  this  Is  not  necessary  as  far  as  the  Army 
and  the  Air  Force  are  concerned.  Is  that 
correct? 

Mr.  McCullen.  That  Is  correct. 

Mr.  MoMTGOMXBT.  They  can  take  this  ac- 
tion without  having  to  come  to  Congress. 

Mr.  McCullen,  do  you  have  the  figures  of 
what  the  Army  and  Air  Force  have  done  in 
this  area? 

Mr.  McCullen.  Currently.  Mr.  Montgom- 
ery, the  Army  has  six  general  officers  on  ac- 
tive duty  from  the  retired  list.  One  gen- 
eral, three  major  generals,  and  two  brigadier 
generals. 

The  Air  Force  has  two  generals,  a  lieuten- 
ant general  and  a  brigadier  general. 

Mr.  Montgomest.  How  many  times  has  the 
Navy  done  this — I  didn't  get  that  clear  when 
Mrs.  Holt  was  asking  in  that  area. 

Mr.  McCullen.  In  1955,  Admiral  Dufek 
was  recalled  to  active  duty  from  the  retired 
list  to  assume  command. 

That  Is  the  only  flag  officer  recalled  to  a 
position  of  command.  We  have  had  a  couple 
of  captains  come  back  on  active  duty  and 
assTime  conamand  in  lesser  posts. 

Mrs.  Holt.  WUl  the  gentleman  yield? 

Mr.  Montcomert.  I  will  be  glad  to. 

Mrs.  Holt.  I  hate  to  take  all  this  time,  and 
particularly  from  the  gentleman  from  Mis- 
sissippi. 

Mr.  Montgomebt.  I  will  always  yield  to  the 
lady. 

Mrs.  Holt.  Would  the  Navy  be  willing  to 
change  the  law  to  allow  the  Navy  to  per- 
form in  the  way  the  Army  does? 

Mr.  McCullen.  Mrs.  Holt.  I  think  that  we 
would.  Currently,  the  Department  of  De- 
fense is  planning  a  thorough  review  of  the 
entire  procedure  on  how  we  handle  flag  and 
general  officers. 

There  are  many,  many  differences  between 
the  Services. 

The  ability  to  recall  someone  onto  a  com- 
mand slot,  is  only  one  of  them.  There  we 
other  differences  such  as:  promotion  dates, 
mandatory  retirement  age,  and  the  distribu- 
tion of  flag  and  general  officers  by  pay  rate 
levels.  It  Is  the  Department  of  Defense  ob- 
jective to  be  back  to  the  Congress,  this  Con- 
gress, with  proposed  legislation  so  that  we 
could  have  Just  one  body  of  laws  within 
the  flag  and  general  officer  personnel  man- 
agement system. 

Mrs.  Holt.  I  thank  the  gentleman  for 
yielding. 

Mr.  Montgomeev.  I  was  going  to  question, 
also,  in  this  regard. 

Quite  frankly.  I  don't  see  anything  really 
wrong  with  your  request  If  we  are  letting 
the  other  Services  do  it.  and  they  have  done 
it  quite  frequently.  You  have  done  it  two 
or  three  times  In  the  past,  and  it  Just  hap- 
pens that  the  law  blocks  yo\i. 

I  would  like  to  make  this  clear  for  the 
record.  This  has  nothing  to  do  with  moving 
the  oceanographlc  operations  to  Bay  St. 
Louis.  Is  that  what  you  said  in  response  to 
a  question?  There  is  no  connection  between 
what  you  are  up  here  for  today? 

Dr.  PoTTKB.  That  Is  correct.  The  negoti- 
ations with  the  Chief  of  Naval  Operations 
was  well  prior  to  any  consideration  of  that, 
and  was  set  before  that  time.  And  I  would 
note  my  predecessor  Bob  Frosch  had  come 
to  the  same  conclusion,  so  that  it  does  pre- 
date any  consideration  of  this  at  all,  of  the 
Bay  St.  Louis  movement. 

Mr.  Montgomery.  I  was  reading  a  little 
information  ou  this  before  I  came  to  the 
meeting,  and  I  saw  where  the  oceanographer 
position  In  the  Russian  Navy  carries  the  rank 
of  four  stars,  is  that  correct? 

Dr.  PoTTEB.  Mr.  Montgomery,  I  think,  we 
believe  now.  Admiral  Rassohko  has  received 
his  fourth  star.  This  was  passed  al<mg 
through  the  naval  attaches  to  us.  We  don't 
really  know  the  rank  structure  as  well  as  we 
should  in  the  Russian  Navy. 


However,  that  was  the  rumor  given  to  me. 
When  I  met  him  2  years  ago  at  one  of  the 
international  congresses,  he  was  then  a  rear 
admiral.  He  had  been  in  the  position,  how- 
ever, for  some  10  years,  as  you  may  have 
known. 

Mr.  Montgomebt.  Do  they  put.  In  the 
Russian  Navy,  more  emphasis  on  this  subject 
than  we  have,  as  far  as  the  American  Navy 
is  concerned? 

Dr.  PoTTEB.  In  terms  of  ships  at  sea,  they 
do.  As  nearly  as  we  can  tell  now,  there  are 
more  ships  at  sea  in  the  aggregate  of  the 
Russian  Academy.  The  Hydromet  Office,  and 
the  military  activity,  if  you  consider  the 
three. 

There  are  about  twice  as  many  ships  at 
sea,  and  their  larger  ones  are  much  larger 
than  ours.  So  I  would  have  to  answer  affirma- 
tively for  the  aggregate  of  the  Russian 
activity  in  oceanography  as  compared  with 
oturs. 

Mr.  MONTGOUEBT.  If  thls  legislation  was 
favorably  acted  on  by  the  Congress,  how 
long  would  Admiral  Snyder  be  kept  in  this 
position? 

Mr.  Mabct.  What  we  have  talked  about 
there  Is  an  undefined  tour  In  the  sense  that 
we  felt  that  prescribing  that  It  would  be 
4  or  5  years  as  an  absolute  time  would  be 
not  In  keying  with  the  notion  that  we 
should  keep  him  as  a  retired  officer  only 
until  we  can  train  and  replace  him  with 
a  qualified  active  officer. 

Certainly,  the  tlmespan  w©  are  talking 
about  Is  the  order  of  a  or  3  years,  and  we 
would  hope  that  we  would  not  extend  it 
much  beyond  that  time. 

Mr.  MoHTGOMEBT.  How  long  has  he  been  In 
the  position  now? 

Mr.  Mabct.  Since  1972.  So  that  Is  3  yeare. 

Mr.  Dan  Danikl.  Win  the  gentleman  yield? 

Mr.  MoNTGOMEBT.  Yes. 

Mr.  Dan  Daniel.  Are  there  any  other  can- 
didates for  this  position,  Mr.  Secretary? 

Mr.  Mabct.  No;  there  are  no  other  candi- 
dates with  comparable  experience.  In  our 
view.  In  the  flag  ranlm  for  tails  posltton. 

If  Admiral  Snyder  were  not  to  be  there,  we 
would  appoint  an  oceanographer,  and  we 
would  have  to  augment  his  background  in 
some  way. 

Mr.  Dan  Daniel.  Additional  training? 

Mr.  Mabct.  Additional  training,  special  as- 
sistance, of  one  sort  or  another. 

Mr.  Dan  Daniel.  Who  do  you  have  to  train 
an  Individual?  If  you  don't  have  anyone  who 
is  qualified,  how  wotild  you  train  him? 

Mr.  Mabct.  Dr.  Potter. 

Dr.  PoTTEB.  Historically,  the  Assistant  Sec- 
retary for  R.  &  D.  for  the  Navy  has  come 
up  through  the  ocean  sciences  route.  My 
predecessors  did,  and  so  did  I. 

This  time  in  our  selection  of  Mr.  Marcy, 
in  which  I  was  a  participant,  it  was  our 
choice  to  accent  some  other  areas  of  the  Navy 
that  we  felt  needed  attention,  and  particular- 
ly the  computer  side. 

So  historically,  it  would  have  been  the 
ASN-R.  &  D.'s  task  to  work  with  the  ocean- 
ographer and  Introduce  him  to  the  ocean- 
ographlc community.  At  the  moment,  that 
is  not  a  choice  of  ours,  but  certainly,  I  am 
available  to  Introduce  any  new  man  into  the 
oceanographlc  community,  and  we  have  other 
officers  at  the  commander  and  captain  rank, 
the  young  captain  rank,  who  are  getting  quite 
familiar  with  the  world.  So,  It  Is  not  an 
absolute  Impossibility  for  us  to  bring  some- 
one else  In  with  managerial  talent.  We  have 
many  fine  naval  officers  that  certainly  have 
all  of  the  management  talent  necessary. 

We  can  augment  with  civilians  and  with 
some  of  our  more  Junior  naval  officers,  the 
particular  knowledge  he  has  to  have,  and  I 
think  we  certainly  would  "get  by." 

Mr.  Dan  Daniel.  I  was  under  tlie  Impres- 
sion we  had  accelerated  our  training  pro- 
gram. How  Is  It  oceanogrt^hy  was  overlooked 
in  this  process? 


Dr.  PoTTKB.  Accelerated  In  what  sense? 

Mr.  Dan  Daniel.  Since  I  have  been  here.  7 
years,  we  have  been  talking  about  training, 
and  we  thought  that  we  were  accelerating 
our  ta-aining  programs,  and  qualifying  men 
for  specialties  such  as  we  are  tuiiring  about 
here  today. 

Dr.  PoTTBt.  Yes;  Indeed,  we  have  done  that, 
but  at  the  rank  of  lieutenant  or  lieutenant 
commander.  It  takes  a  little  time  for  these 
people  to  age  to  get  flag  rank.  In  a  ver}- 
few  years,  we  will  have  quite  a  few  technical 
experts,  not  only  in  this  field,  but  In  others.  ■ 

Mr.  Dan  Danzel.  Has  this  stibject  Just 
become  "critical"  overnight? 

Dr.  PoTTEB.  No,  sir.  It  has  been  critical  In 
my  mind  over  the  last  10  years.  As  someone 
outside  of  the  field,  it  was  very  disturbing 
to  me  to  reckon  on  the  change  of  the  ocean- 
ographer of  the  Navy  rotighly  every  2  years. 
The  man  would  Just  b«gln  to  learn  who  the 
people  were  In  the  field,  and  then  ordinarily 
was  relieved  or  retired. 

Yes;  I  think  we  have  had  a  problem. 

Mr.  Kazen.  Will  the  gentleman  yield? 

Mr.  Dan  Daniel.  I  will  be  g^ad  to  yield. 

Mr.  Kazen.  Cant  the  Navy  do  anything 
about  extending  those  tours? 

Efr.  PoTT^.  Yes,  indeed. 

Mr.  Kjobx.  Is  it  fixed  that  a  man  serves 
for  a  years  even  though  he  is  needed  longer? 

Dr.  PoTTEB.  Mr.  Kazen,  in  this  case  we  rec- 
ognized the  problem,  and  I  have  negotiated 
very  sticcessfully  with  the  military  authori- 
ties, with  Admiral  HoUoway  and  Admiral 
Zumwalt.  We  were  quite  prepared  for  this 
continuation,  and  a  long  extended  tour  for 
tbe  oceanographer  in  exactly  the  same  sense 
you  referred  to  Admiral  Rickover,  but  in  the 
same  sense,  let  me  take  up  Levering  Smith. 

He  has  been  continued  for  a  number  of 
years  In  the  Polaris  program,  to  the  great 
benefit  of  all.  I  was  perfectly  prepared  to  do 
that,  as  was  the  system. 

Mr.  Kazen.  Why  dldnt  they  do  It? 

Dr.  Potter,  Unfortunately,  we  had  the 
blockage  of  the  law  in  not  recognizing  that 
the  man  was — ^to  continue  the  answer,  the 
blockage  occurred  in  the  law  the  man  having 
to  have  command  authority  could  not  be 
called  back  firom  retirement  for  that  position. 

Mr.  Kazen.  I  quarrel  with  the  retirement, 
that  Is  what  I  quarrel  with. 

Mr.  Dan  Daniel.  I  thank  the  gentleman 
fcH*  yielding. 

Mr.  Montgomebt.  Thank  you.  This  last 
question.  How  old  is  Admiral  Snyder? 

Mr.  Mabct.  He  will  Aortly  be  61  years  of 
age. 

Mr.  Montgom^t.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Neozi.  Thank  vou,  Mr.  Montgomery. 
Mr.  HUUs. 

Mr.  HiLLiB.  Thank  you,  Mr.  Chairman.  One 
o^he  questions  which  has  been  asked  and 

heard  the  answer,  but  I  take  It  Dr.  Potter 
rhat  you  are  saying  here  Is  that  the  Navy 
Its  to  change  its  policy,  one  from  a  short- 
tenure  in  this  office  to  one  of  iMiger 
tenure. 

Dr.  Potteb.  Yes.  sir. 

Mr.  HiLLis.  Isn't  that  what  you  are  seeking 
to  do  here? 

Dr.  Potteb.  Yes. 

Mr.  HiLLis.  Isn't  that  what  you  are  asking 
us  to  do,  making  that  possible,  to  build  the 
"bridge"  to  start  this  policy? 

t>r.  Potteb.  Yes,  sir. 

Mr.  HiLLis.  Due  to  the  fact  you  dldnt  real- 
ize how  the  law  was  going  to  affect  him. 

Dr.  Potteb.  That  is  correct. 

Mr.  HiLLEs.  So  you  wotild  expect — ^I  believe 
we  go  along  with  this — Admiral  Snyder 
would  hold  the  position  some  3  years,  then 
his  successor  might  come  Into  it  for  S  years 
or  more? 

Dr.  Potteb.  Yes,  sir,  that  would  be  my  ex- 
pectation. 

Mr.  HiLLis.  This  Is  what  you  are  trying 
to  do? 
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Dr.  Pom».  Tes,  sir. 

Mr.  Hnxm.  Tlisnk  you, 
qitestlocs  I  hare. 

Mr.  Nedsx  Mr.  Ktuxn. 

Mr.  KAZBf.  TTiaiiX  you,  Mr.  Chairman. 

Mr.  Secretary,  was  It  realized  at  the  time 
that  the  Board  met  that  you  would  hare  to 
continue  tills  man,  and  hMl  you  known  at 
the  thne  that  the  law  would  have  prohibited 
his  beln^  retained,  that  he  would  not  have 
been  cut  off?  Is  this  what  yon  are  trying  to 
ten  us? 

Mr.  Maxct.  I  think  what  we  said  was  that 
we  knew  that  he  would  have  to  t>e  con- 
tUuied,  We  were  not  "up  to  qieed."  If  I  may 
use  that  term.  In  the  specifics  that  In  order 
for  him  to  ccmtlnue  with  command  status 
that  vn  would  have  to  come  to  Con^rev  and 
ask  for  that  special  permission. 

Mr.  Kmoos.  In  other  words,  you  had  de- 
cided that  you  were  going  to  retire  him,  and 
regardless  of  wtiether  or  not  you  needed  him. 
because  If  you  needed  him.  you  could  put 
him  back  In.  but  you  overlooked  the  law.  Is 
that  what  the  position  ol  the  Navy  was  at 
the  time? 

Mr.  Makct.  The  Navy  asked  that  Admiral 
Snyder's  name  be  considered  along  with  the 
other  26  candidates. 

Iklr.  Kazck.  That  Is  not  what  I  am  asking 
you.  Mr.  Secretary. 

Mr.  Masct.  I  am  sorry. 

Mr.  Kacsn.  What  I  am  asking  you  Is  this. 
Did  the  Navy  realize  they  were  going  to  cut 
the  man  out  aiul  then  put  him  back  in,  and 
he  would  have  been  put  hack  in  had  not  the 
law  prohibited  It. 

Mr.  Maxct.  Tes;  that  Is  right. 

Mr.  Kazen.  All  right,  then. 

The  Navy  could  have  directed  that  he  be 
kept  on? 

Mr.  Maacr.  Yes;  that  is  right. 

Mr.  Kazen.  Tet,  they  did  not  do  it. 

Mr.  Mabct.  That  is  correct. 

Mr.  Kazen.  That  is  a  poor  way  to  run  the 
Navy,  Mr.  Secretary. 

I  am  not  quarreling  with  the  fact  that  he 
Is  needed.  I  understand  that  you  might 
have  other  qualified  people,  but  they  are  not 
of  "flag"  rank,  and  this  Is  what  you  need. 

Mr.  Mabct.  Yes,  sir. 

Mr.  Kazxn.  Because  I  would  hate  to  think 
the  position  of  Oceanographer  for  the  Navy 
did  not  get  someone  trained  to  tcUce  it  over. 
Nobody  la  indispensable.  If  Admiral  Snyder 
had  passed  away  from  a  heart  attack  or 
something,  certainly  there  should  have  been 
someone  there  to  take  his  place.  The  position 
of  Oceanographer  is  a  rery  Important  posi- 
tion In  the  Navy,  and  you  haven't  Just 
learned  that  In  the  last  couple  of  years.  My 
goodness  gracious,  you  cite  the  Russian  situ- 
ation, and  bow  Important  it  has  been  to 
them,  so  certainly  you  have  been  aware  for 
quite  some  time  of  the  Importance  of  the 
office.  A  Junior  officer  can't  take  over,  so  you 
hare  to  keep  them  in  the  service  long  enough 
to  get  the  rank  along  with  the  expertise,  I 
can  understand  this. 

But  what  I  can't  understand  is  how  you 
retired  a  man  like  this  that  you  absolutely 
had  to  have,  and  he  was  Indispensable  to 
you  at  that  particular  time,  and  you  knew 
about  It  when  you  told  blm  he  had  to  retire. 
Somebody  goofed,  Mr.  Secretary. 
Mr.  Maxct.  I  think  we  said  we  "blew  It". 
Mr.  McCmxxN.  Mr.  Kazen,  If  I  can,  per- 
haps, try  to  explain. 
^      iitr.  Kazkn.  Yes. 

Mr.  McCtTLLiN.  I  think  you  will  agree  the 
principle  would  have  been  wrong  for  the  Sec- 
retary of  the  Navy  to  have  Intervened  prior 
to  the  Board  laeetlng.  In  other  words,  the 
provision  Is  that  all  "flag"  offloers  who  have 
met  30  years  of  service  and  3  years  in-grade, 
which  was  the  policy  at  that  Alme,  would  go 
before  a  continuation  boarey  We  knew  that 
Admiral  Snyder  would  be  cojisldered.  Admiral 
Snyder  has  a  very,  very_fljj«  record. 

Mr.  Kazxn.  But,  wouldn't  the  Board  take 


Into  consideration  the  need  of  the  Navy  of 
those  men  that  are  hefore  them? 

Mr.  MCCmxiw.  I  am  sure  that  they  did. 
That  Is  their  "charge." 

Mr.  Kazxit.  All  right,  then,  to  my  mind. 
ir  they  knew  what  the  facts  were,  and  that 
there  was  no  one  else  that  had  the  expertise, 
or  was  qualified  to  take  over  that  position, 
then  they  did  not  Oct  In  the  t>est  Interest 
of  the  Navy. 

Mr.  McCtruxw.  Sir,  I  would  think  part  of 
It  would  be  that  the  Secretary  of  the  Navy's 
reluctance,  and  rlghUy  so.  to  say,  "We  need 
such  and  such  expertise  In  the  Oceano- 
graphic  Office  be  continued,"  because  that 
would  have  In  effect,  de  facto,  directed  the 
continuation  of  Admiral  Synder. 

Mr.  Kazen.  But.  Mr.  Secretary,  aren't  the 
members  of  the  Board  familiar  with  the 
i.eeds  of  the  Navy  and  the  people  that  they 
are  going  to  consider? 

Mr.  McCuLXXN.  Yes.  certainly. 
Mr.  Kazxn.  My  gosh,  it  Is  not  up  to  the 
Secretary  of  the  Navy.  Those  fellows  sitting 
on  the  Board,  If  It  vras  their  responsibility, 
they  certainly  should  have  briefed  them- 
selves on  the  needs  of  the  Navy  and  who  they 
can  do  with  or  without. 

Mr.  McCuiXEN.  And  they  do  that,  Mr. 
Kazen.  and  look  at  the  hroad  range  of  needs 
throughout  the  Navy,  and  there  are  many  at 
this  Ume. 

There  were  26  looked  at.  15  could  not  be 
continued — almost  58  percent. 

Then,  when  that  came  out  to  the  Secre- 
tary's office,  what  we  should  have  done,  was 
say  that  Admiral  Snyder  will  be  continued. 
That  way  we  wouldn't  have  to  be  here  bother- 
ing you  all. 

We  didn't  recognize  U\e  nuance.  In  the 
law  that  requires  leglslatton  in  the  Navy  and 
Marine  Corps  to  bring  somebody  back  from 
retirement  In  a  command  billet. 

Mr.  Kazxn.  Mr.  Secretary,  you  are  not 
"bothering  us",  by  coming  In  here  and  asking 
for  what  you  are  asking. 

The  thing  that  bothers  us  Is  the  way  this 
came  about,  and  that  I  would  h<^>e  there 
would  be  no  more  of  these  "gooX-ups." 

Let  me  ask  you  gentlemen  this.  What  will 
the  status  of  the  admiral  be  when  he  U 
taken  back  In?  He  haa  been  retired,  yet  he  is 
going  to  be  called  to  acUve  service.  What  is 
that  status? 

Mr.  McCoixen.  Admiral  Snyder  la  currently 
back  on  active  duty,  bat  b*  Is  not  function- 
ing as  Oceanographer  of  the  Navy.  This  Is 
what  we  want  to  do. 

Mr.  Kaxxk.  Give  him  the  command  back? 

Mr.  MoCtoxxn.  Put  him  In  the  command 
status,  yvs,  sir. 

Mr.  Kazxn.  In  other  words,  the  service  can 
always  call  back  a  retired  member  of  the 
service? 

Mr.  McCtnxEN.  That  is  right.  And  we  didn't 
recognize  that  a  recalled  retired  officer  could 
not  be  placed  In  a  position  of  command  which 
we  ha  vent  done  since  1955. 

Mr.  Kazen.  Do  you  continue  him  at  the 
same  rank? 

Mr.  McCxnxxN.  That  Is  right. 

Mr.  Kazen.  Continue  him  at  the  same  pay? 

Mr.  McCxnxxN.  Yes,  sir. 

Mr.  Kazxn.  Privileges  and  everything  else? 

Mr.  McCtnxxN.  Yes,  sir. 

Mr.  Kazxn.  Why  in  the  world  did  you  cut 
him  out  to  begin  with.  This  Is  the  thing 
that  bothers  me.  Well,  OK,  thank  you.  Mr. 
Chairman, 

Mr.  NxDzi.  Mr.  Wlucup. 

Mr.  WiNCDP.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  what  Is  Admiral  Snyder's 
present  status?  You  say  he  has  been  recalled 
to  active  duty.  What  Is  his  function? 

Mr.  Maxct.  He  is  serving  at  tlie  present 
time  as  Special  Assistant  to  the  Undersecre- 
tary of  the  Nary. 

Mr.  WiNCTTP.  Is  he  serving  In  the  ocean- 
ography field? 


Mr.  Maxct.  He  serves  as  a  constfltant  In  the 
oceanography  field. 

Mr.  WiNCTjp.  Why  Is  that  capacity  not  ade- 
quate in  your  opinion? 

Mr.  Maxct.  In  that  capacity,  he  Is  not  in  a 
position  to  command  the  oceanographic  pro- 
gram, nor  to  officially  represent  the  Navy  In 
the  coordination  meetings  that  we  have,  both 
within  this  Government,  and  between  gov- 
ernments, which  Is  an  extremely  Important 
thing  for  us  to  be  able  to  do. 

Mr.    WTT«;trp.    Do   you   consider   that    the 
action  of  recalling  blm  to  active  duty  will 
retard  promotion  opportunities  for  anyone 
In  the  field? 
Mr.  Maxct.  I  do  not. 

Mr.   McCmxEW.  No;   It  would  not  retard 
promotion    opportunities    for    others.    Our 
planning  process  for  flag  officers  calls  for  a 
number  that  win  be  retired  flag  officers.  TTie 
current  number  is  seven.  By  law,  we  could 
have   10.   We   currently  have  six.  We  have 
another  retired  officer  coming  back  on  active 
duty  not  In  a  command  position  next  month. 
So,  we  will  be  filled  up. 
Mr.  Kazxn.  WHI  tTie  gentleman  yield  for 
Just  a  moment. 
Mr.  WiNCTTp.  Yee. 

Mr.  Kazen.  Would  he  he  subject  to  come 
before  another  board? 

Mr.  McCtTLixN.  No,  sir.  The  man  coming 
back  next  BM>nth  will  not  be  In  a  command 
position.  He  will  be  heading  our  Office  of 
Naval  Disability.  It  Is  not  a  command  func- 
tion. 

Mr.  Kazen.  No.  1  am  talking  about  Snyder. 
If  he  should  come  back  when  this  bill  Is 
passed,  and  yon  bring  blm  back  In,  he  will 
then  have  taken  over  his  conmiand  again, 
and  he  will  not  be  In  retired  status,  then,  any 
more;  will  he? 

Mr.  MoCtjixen.  Yes,  sir,  he  will  still  be  in 
retired  status. 

Mr.  Kazen.  He  will  be  In  retired  status? 
Mr.  McCriiXN.  Yes,  sir. 
Mr.  Kaeen.  In  other  words,  there  will  be 
vacancy  In  rank  someone  else  could  move 
Into  even  though  he  holds  the  commander's 
position. 

Mr.  McCuLixN.  I  think  the  thrust  of  your 
question,  Mr.  Kazen,  is  this.  We  were  limited 
by  law  in  the  number  of  flag  officers  we  have. 
We  will  not  exceed  that  by  bringing  him  on. 
Mr.  Kazen.  You  will  not  carry  him  on  the 
books  as  such.  Is  that  correct? 

Mr.  McCuLLXN.  He  will  be  counted  In  our 
flag  number  totals.  We  have  a  celling  of  378 
flag  officers  within  the  Navy.  He  win  count 
as  one  of  those. 

In  our  planning  process,  we  say  that  we 
win  not  have  more  than  seven  retired  flag 
officers  on  active  duty  at  any  one  time. 
Mr.  Kazxn.  I  see. 

Mr.  McCuLLXN.  We  will  have  seven  next 
month. 

Mr.  Kazxn.  In  other  words,  you  cant  retire 
him  twice? 

Mr.  M0CUI.1.KN.  Oh,  yes;  we  could  retire 
Admiral  Snyder  next  year. 

Mr.   Kazen.   That  Is  what  I   am   asking. 
Would  the  Navy  do  It  outright  or  would  he 
have  to  go  before  a  board? 
1ST.  McCtTLLXN.  No;  we  co^ild  do  It  outright. 
Mr.  Kaekn.  Thank  you,  sir. 
Mr.  NxDZi.  Let  me  Just  biitton  that  one  up, 
briefly. 

You  have  a  flxed  celling  on  the  number  of 
flag  officers  that  you  may  have  in  the  Navy. 
Mr.  McCuLLKN.  Yes. 

Mr.  NxDzi.  Admiral  Snyder  Is  counted.  If  he 
Is  on  artlve  duty,  against  that  celling? 

Mr.  McCi.i.u:n.  Iltat  Is  correct,  Mr.  Chair- 
man. 

Mr.  NxDzi.  You  have  seven  retired  offloers 
on  active  duty  who  are  counted  against  the 
ceiling? 

Mf .  McCuixxN.  Yes,  sir. 
Mr.  Vfmcvr.  How  many  officers  are  sent  for 
training  In  oceanography? 

Mr.  M.wct.  Mr.  Wlncup,  it  varies,  of  course. 
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depending  on  the  calendar  scholastic  year  of 
the  Navy  Post  Gradxiate  School.  They  are  on 
the  order  of  20. 

Mr.  WiNcup.  How  long  has  that  been  In 
effect? 

Dr.  PoTTXK.  There  has  been  an  oceano- 
graphic program  there  for  my  recoUectlon 
Is  about  10  years,  and  degree  granting  at  the 
doctorate  level  has  been  lor,  perhaps,  five. 
It  is  about  that,  7  or  8  years  on  the  road  to 
a  master's.  These  are  off  the  top  of  my  head, 
and  we  can  conflrm  it. 

Mr.  WiNCcp.  Is  there  a  specialized  line  of 
training  for  oceanography  within  the  Navy? 

Dr.  Potter.  Yes. 

Mr.  Wnfcop.  The  person  would  be  In  the 
restricted  line? 

Dr.  POTTXX.  We  have  a  restricted  line  of 
oceanographers  and  weather  officers;  they 
have  recently  been  combined.  Mr.  Wlncup. 
Then  we  have  unrestricted  line  officers  who 
can  have  subspecialties  In  the  fleld  of 
oceanography. 

Mr.  Nbski.  Would  you  state  for  the  record 
the  difference  between  restricted  and  un- 
restricted? 

Mr.  McCtnxEN.  An  unrestricted  line 
Mr.  Chairman.  Is  one  who  can  command 
at  sea.  or  an  air  squadron.  A  restricted  line 
officer  Is  prohibited  from  doing  so. 

They  are  specialists  In  a  fleld. 

Mr.  WINCT7P.  The  language  of  this  legisla- 
tion before  the  subcommittee  r^ers  to  the 
assignment  of  Admiral  Snyder  upon  his  re- 
tirement. Has  he  been  so  retired  and  has 
that  language  been  overtaken  by  events? 

Mr.  McCuixxN.  Yes.  Mr.  Wlncup.  The  lan- 
guage would  have  to  be  amended  because, 
in  fact.  Admiral  Snyder  has  been  retired. 

Mr.  WiNcrp.  Thank  you,  Mr.  Chairman. 

Mr.  Kazen.  As  I  understand  It,  he  was  re- 
tired In  June  and  this  legislation  was  offered 
In  May.  Therefore,  the  wording  of  this  thing 
was  prospective. 

Mr.  McCcixEN.  That  is  correct. 

Mr.  Nkozi.  I  have  no  questions.  I  think  the 
members  of  the  subcommittee  have  done  an 
excellent  Job  of  covering  the  pertinent  mate- 
rial In  this  particular  problem.  As  you 
gentlemen  know,  I  have  expressed  some  con- 
cern about  the  fact  that  the  Navy  is  not 
exempted  from  the  provisions,  or  that  the 
Navy  has  been  In  effect  discriminated  against, 
because  It  Is  the  only  one  that  has  this  kind 
of  statutory  proscription. 

I  see  no  Justification  for  this  kind  of  dis- 
crimination. 

I  think  what  we  are  involved  in  here  is 
basically  a  management  decision,  and  there 
is  really  no  necessity  for  Congress  to  be 
involved   In   It. 

I  can  see  some  reason  for  us  to  be  Involved 
If  this  would  exceed  the  statutory  limitation 
on  flag  officers,  because  obviously  at  that 
time  under  those  circumstances,  there  could 
be  some  serious  problems. 

But  If  these  officers  are  counted  against 
your  ceiling,  to  me  this  is  strictly  a  man- 
agerial decision.  We  are  faced  with  this 
problem  where  the  testimony  Is  somewhat 
persuasive  that  It  Is  In  the  national  Interest 
that  the  admiral  be  retained. 

On  the  other  hand,  I  have  to  share  some 
of  lAie  shock  that  has  been  expressed  or 
reflected  here  that  the  Navy  blew  It. 

The  point  Is  not  that  esoteric.  It  Is  some- 
thing every  personnel  manager  should  have 
in  mind. 

Having  said  that,  I  don't  know  what  we  can 
do  about  it.  We  shouldn't  cut  off  our  noses  to 
spite  our  face. 

If  there  Is  no  objection,  I  would  like  to 
have  the  subcommittee  proceed  to  mark  up 
and  then  Just  vote  the  legislation  up  or  down, 
depending  on  the  sentiment  of  the  subeom- 
nUttee  members.  Do  any  of  the  subcomnUttee 
members  desire  to  be  heard  at  this  point? 

Mr.  MoNTGOMEXT.  I  would  Just  say 

Mr.  Kazen.  Let's  mark  up. 


Mr.  MONTGOMXBT.  OK. 

The  best  argument  for  voting  for  the  bill 
Is  they  are  restricted  by  law,  and  the  other 
two  services  can  do  this.  The  Navy  has 
admitted  they  "blew"  this  particular  case. 
If  they  want  him,  I  am  willing  to  vote  the 
bill  out. 

Mr.  NxDzi.  Well.  It  Is  my  understanding  for 
the  benefit  of  the  subcommittee  that  a  re- 
view Is  underway  and  It  was  only  with  the 
assurance  that  a  review  Is  underway  on  the 
part  of  the  Navy  with  respect  to  creating 
more  similarity  or  equity  between  the  serv- 
ices in  problems  of  this  kind  that  I  con- 
sented to  hold  this  hearing. 

We  look  forward  to  the  Navy's  recommen- 
dations. 

We  have  an  amendment. 

The  amendment  is  on  line  6  of  the  bllL 
Strike  the  words,  "upon  his  retirement",  and 
substitute  therefor  the  words,  "TTnlted  States 
Navy,  retired." 

In  the  title,  strike  the  words,  "upon  re- 
tirement". 

I  think  the  purport  of  that  amendment 
Is  obvious,  and  without  objection,  the  amend- 
ment win  be  agreed  to. 

Is  there  any  discussion  of  the  bill? 

If  not,  I  put  the  bill  to  a  vote. 

Mr.  Wlncup,  will  you  call  the  roU. 

[Whereupon,  there  was  a  roUcaU  of  the 
members  of  the  subcommittee.) 

Mr.  Wnrcup.  Six  members  present,  five  Tot- 
Ing  In  the  affirmative. 

Mr.  Nedzi.  The  motion  to  report  the  bill. 
as  amended,  to  the  full  committee  favorably 
Is  carried. 

The  subcommittee  will  stand  adjourned 
until  further  call  of  the  Chair. 

[Whereupon  the  subcommittee  adjourned 
at  11:04  a.m.,  subject  to  further  caU  of  the 
Chalr.J 

Mr.  STENNIS.  Mr.  President,  If  I  may 
take  a  minute,  this  is  not  something 
being  Imposed  on  the  Navy.  Of  course 
not.  I  have  here  a  letter  from  the  Secre- 
tary of  the  Navy  asking  that  this  man 
be  made  eligible. 

Oceanography  is  something  that  has 
grown  tremendously.  As  the  Senator 
said,  it  is  a  technical  fleld.  This  Is  not  a 
high  command  position,  or  a  high  rank, 
but  this  man  was  judged  to  be  needed. 

I  was  once  chairman  of  a  subcom- 
mittee we  had  on  general  oflScers — 
generals  and  admirals — and  I  can  tell 
you,  you  are  not  going  to  find  any  way 
to  please  all  of  them  as  to  who  is 
promoted  or  who  is  not.  But  In  this 
technical  age,  they  have  been  looking 
for  more  men  with  these  special 
qualifications. 

I  happen  to  know,  too,  that  the  law 
does  not  require  legislation  such  as  this 
for  an  Army  man  or  an  Air  Force  man.  It 
does  not  require  legislation;  they  csm 
do  it  as  a  matter  of  course.  That  is  the 
way  Maxwell  Taylor  was  handled.  Gen- 
eral Haig,  and  ethers.  The  Navy  just 
happens  to  have  had  this  old  law  dating 
way  back  to  the  Civil  War. 

That  is  all  this  amoimts  to,  and  I 
would  hope  the  matter  can  stand. 

Several  Senators.  Vote!  Vote! 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentai-y  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  What  is  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 


the  Senator  frcmi  Texas.  The  clerk  wUl 
state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  SenatCK'  from  Texas  (Mr.  Towxx)  pro- 
poses ELU  amendpMut  numbered  1895:  At  the 
appropriate  place  in  the  bill — 

Mr.  DURKIN.  Mr.  President,  may  wc 
have  order?  We  cannot  hear  baf^  here. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  legislative  clerk  read  as  follows: ' 

At  the  appropriate  place  In  the  bill  Inaert 
a  new  section  as  follows: 

Sac.  .  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy 
Is  authorized  to  assign  Rear  Admiral  J. 
Edward  Synder,  Jr.  (retired),  to  a  com- 
mand status  as  the  Oceanographer  of  the 
Navy. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  SenaUM*  from  Texas. 

The  amendment  was  agreed  to. 
AnBEnoMAL   STATxaoorrs  soBMrnxB   om    ilx. 
la^aa 

Mr.  BAYH.  Mr.  President.  I  would  like 
to  enter  a  brief  discussion,  if  I  may,  with 
my  distinguished  colleague  from  Georgia 
regarding  Junior  ROTC  programs. 

Ihe  House  of  Representatives  included 
an  amendment  to  increase  the  statutory 
limit  on  Junior  ROTC  programs  and  to 
permit  mlUtary  institutes  to  have  more 
than  one  Junior  ROTC  unit  assigned  to 
them.  The  purpose  of  the  amendment 
was  to  allow  the  50  odd  military  insti- 
tutes to  have  ROTC  programs  from  more 
than  one  branch  of  the  service,  if  they 
qnalifled  under  existing  standards  for 
these  programs. 

The  Senate  deleted  this  amendment. 
Mr.  President,  and  I  would  hke  to  urge 
the  Senator  from  Georgia  and  other 
members  of  the  committee  to  reexamine 
their  position.  I  believe  the  amendment 
would  be  very  benefcial  to  students  in 
miUtary  institutes.  It  would  broaden 
their  experience  by  giving  them  expo- 
sure to  all  three  services  and  would  help 
those  who  wish  to  serve  in  the  miUtary 
in  choosing  the  branch  in  which  they 
would  like  to  serve. 

Mr.  NUNN.  I  am  vei-y  sympathetic 
with  the  Senator  from  Indiana's  desire 
to  increase  the  scope  and  quality  of  mili- 
tary education  at  our  military  insti- 
tutes. 

I  would  point  out.  however,  that  the 
House  amendment  would  add  an  addi- 
tional 800  JROTC  units  which  would 
require  increased  funds  of  $17  million. 
As  the  Senator  knrows,  we  must  deal  with 
priorities  in  the  budget  process,  and  this 
requires  hard  decisions.  Our  subcommit- 
tee's decision  in  this  instance  was  that 
we  could  not  teike  these  additional  re- 
sources away  from  other  higher  priority 
programs. 

Mr.  BAYH.  I  certainly  imderstand  the 
diffi'^ulties  in  setting  priorities,  and  I 
commend  the  Senator  for  the  fine  job  he 
and  his  subcommittee  liave  done  in  this 
regard. 

I  would  like  to  suggest  a  possible  way 
to  meet  his  concerns.  There  are  only 
slightly  more  than  50  military  institutes. 
We  could  provide  these  institutes  with 
additional  JROTC  units  by  raising  the 
statutory  limit  on  JROTC  units  far  less 
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than  the  800  unit  Increase  called  for  in 
the  House  bill  and  still  meet  my  objec- 
tives. Perhaps  we  could  even  leave  the 
ceiling  in  place.  As  I  understand  it,  there 
are  many  schools  which  lose  their  pro- 
jfi'ams  each  year  due  to  lack  of  partici- 
patlMi.  If  military  institutes  were  not 
limited  to  one  program,  they  could  apply 
for  the  vacancies  in  existing  programs 
when  they  occur  and  expand  opportuni- 
ties in  their  schools  if  they  qualified.  It 
is  the  one  per  institute  restriction  which 
is  the  real  problem. 

Mr.  NUNN.  The  Senator  argues  well 
for  his  position.  I  would  be  happy  to  con- 
sider the  points  he  has  made  and  the 
possible  compromise  he  has  discussed 
when  we.  consider  this  issue  in  confer- 
ence. 

Mr.  BAYH.  I  would  appreciate  that 
very  much,  and  I  thank  my  colleague. 

Mr.  PERCY.  Mr.  President.  I  believe 
that  this  year's  debate  on  the  Defense 
procurement"  authorization  bill,  includ- 
ing committee  hearings  and  public 
media  discussion,  has  shown  a  strong  im- 
provement over  past  debates.  We  are  no 
longer  divided  or  distracted  by  U.S.  mili- 
tary involvement  in  Indochina.  Our  new 
budget  procedures  are  helping  us  to  de- 
fine, at  least  broadly,  our  priorities  for 
the  Nation.  AnjJ,-*he  debate  has  tended 
to  fociKj^-BOilIewhat  more  than  in  past 
_  sTon  the  defense  mission  as  the 
proper  standard  for  judging  the  ade- 
quacy of  a  weapon  system. 

It  is  now  widely  accepted  that  we  must 
alter  three  adverse  trends  if  we  are  to 
continue  to  assure  the  security  of  oiu: 
own  Nation  and  help  assure  that  of  the 
non-Communist  world. 

First,  the  strategic  balance,  which  was 
heavily  in  our  favor  a  decade  ago,  has 
been  growing  less  unfavorable  to  the 
Soviet  Union. 

Second,  and  no  less  alarming,  while 
Soviet  expenditures  for  conventional 
forces  have  grown  steadily,  ours  have  re- 
mained fairly  constant  in  recent  years. 
Moreover,  the  portion  of  our  defense  ex- 
penditure absorbed  by  salaries  and  per- 
sonnel benefits  has  grown  far  more 
rapidly  than  in  the  U.S.S.R.  These  costs 
now  absorb  56  cents  of  our  defense  dol- 
lar. Tliey  absorb  about  half  as  much  of 
the  Soviet  defense  budget. 

The  third  trend  that  we  must  counter 
is  the  growing  C3micism  about  defense 
matters  in  the  United  States.  Many  in- 
telligent Americans  now  seem  blind  and 
deaf  to  any  threat  to  our  security  and 
quite  willing  to  oppose  any  defense  ex- 
penditure as  "catering  to  the  military- 
industrial  complex." 

In  a  society  such  as  ours,  it  is  vital 
that  major  areas  of  government  activity, 
such  as  defense,  have  the  strong  support 
and  understanding  of  the  people.  We 
know  of  only  one  way  to  achieve  that 
support:  by  open  public  debate  of  major 
defense  issues — so  that  all  sides  are  aired, 
and  all  citizens  who  are  truly  interested 
and  concerned  will  have  access,  through 
their  representatives,  to  the  decision- 
making process. 

Mr.  President,  the  defense  procure- 
ment authorization  request  that  was  sent 
to  Congress  this  year  by  the  administra- 
tion was  designed  to  counter  the  adverse 
trends  I  have  described  in  two  major 


respects.  For  the  first  time  in  many  years, 
a  level  of  fimding  was  requested  which 
would  permit  us  to  begin  modernization 
and  upgrading  of  our  conventional 
forces.  Second,  to  make  those  funds  go 
farther,  the  administration  bill  addresses 
the  complex  and  sensitive  issue  of  pay 
and  benefits  reform.  Those  aspects  of  the 
bill  have  found  support  in  both  Houses 
of  Congress. 

The  Senate  Armed  Services  Committee 
also  deserves  praise  for  its  action  on 
the  naval  shipbuilding  program.  The 
Senate  bill  rejects  what  I  regard  as  an 
ill-advised  emphasis  in  the  House  ver- 
sion on  building  a  small  number  of  ex- 
tremely expensive,  nuclear-powered 
ships.  The  Senate  bill  would  take  us  in 
the  direction  of  a  larger  Navy  of  less 
costly  but  very  effective  ships.  The  Sen- 
ate version  says  "no"  to  using  nuclear 
power  purely  for  the  sake  of  using  nu- 
clear power.  However,  the  Senate  bill 
does  nothing  to  prevent  the  use  of  nu- 
clear power  in  the  case  of  submarines — 
or  other  vessels  for  which  its  use  can  be 
justified.  Thus,  I  strongly  associate  my- 
self with  tlie  remarks  of  Senator  Taft 
in  the  Armed  Service  Committee  report 
and  in  his  recent  White  paper  on  naval 
shipbuilding. 

I  hope  the  Senate  will  stand  firm  in 
conference  on  this  vital  shipbuilding 
issue.  To  the  American  people,  I  believe 
it  is  not  only  the  most  visible  but  £ilso 
the  most  important  aspect  of  the  revl- 
talization  of  our  defense  posture  in  the 
post-Vietnam  era. 

Mr.  President,  the  Senate  approved  an 
amendment  to  defer  procurement  of  the 
B-1  bomber  which  was  brought  to  the 
floor  on  rather  short  notice  last  Thurs- 
day and  tabled,  with  my  support,  an 
amendment  that  would  have  used  the 
B-1  bomber  as  a  "bargaining  chip"  in 
the  SALT  talks.  We  may  very  well  need 
a  manned  bomber  as  part  of  our  strategic 
defenses;  and  we  may  need  a  follow-on 
to  the  B-52  G  and  H  series. 
-  However,  no  one  in  my  judgment  has 
made  a  convincing  argument  that  we 
will  need  a  follow-on  bomber  before  the 
1990's.  I  do  not  believe  that  test  and 
evaluation  to  date  have  shown  irrefuta- 
bly that  the  B-1  is  the  most  cost-effective 
solution  to  our  strategic  requirement. 
Moreover,  I  know  that  a  large  segment 
of  public  opinion  remains  unconvinced 
that  over  $20  billion  of  their  tax  money — 
far  more  when  all  the  related  costs  are 
included — should  be  spent  on  an  air- 
plane that  could  prove  even  more  con- 
troversial than  the  C-5A  or  tJie  F-111. 
The  Senate  decision  delays  procurement 
until  next  February  while  allowing  con- 
tinued research,  development,  testing, 
and  evaluation.  We  will  lose  little  in  the 
way  of  real  national  security.  If  it  will 
help  us  to  make  the  decision  after  final 
testing  and  evaluation  has  been  com- 
pleted and  thereafter  as  a  more  united 
people.  It  will  certainly  be  worth  the 
wait. 

Mr.  President.  I  would  like  to  call  once 
again  for  early  public  hearings  on  our 
Triad  of  strategic  delivery  systems.  I  be- 
lieve that  the  debate  on  the  B-1  reflects  a 
strongly  felt  need,  in  the  Senate  and  in 
the  country  at  large,  for  such  hearings. 

Mr.  President,  we  must  provide  this 


country  with  the  best  Defense  Establish- 
ment in  the  world — and  at  the  same  time 
counter  the  growing  cynicism  of  many 
of  our  citizens  about  defense  spending. 
Therefore,  in  approving  the  largest  de- 
fense bill  in  history,  we  must  guard 
against  the  evils  of  gold-plating  and  un- 
justified extravagance. 

Mr.  BAYH.  Mr.  President,  while  I  com- 
mend the  committee  for  several  of  the 
decisions  it  made  in  marking  up  the  fis- 
cal year  1977  military  procurement  bill, 
I  am  not  pleased  by  the  bill's  overall 
shape  and  size.  I  believe  that  it  is  too 
large  and  that  it  falls  to  reverse  the  trend 
toward  more  costly  and  sophisticated 
weapons  which  can  only  be  purchased  in 
limited  quantities. 

It  is  unfortunate,  Mr.  President,  but 
the  military  budget  this  year  has  been 
shaped  in  part  by  the  tenor  of  the  Presi- 
dential campaign. 

Political  rhetoric,  often  misleading,  has 
been  used  by  more  than  one  candidate  to 
alarm  the  public,  which  is  troubled  quite 
understandably  with  the  course  of  inter- 
national events  after  our  withdrawal 
from  Vietnam,  Soviet  and  Cuban  adven- 
turism in  Africa,  and  Communist  activi- 
ty in  Southern  Europe. 

The  atmosphere  that  has  been  created 
has  led  some  to  believe  that  the  United 
States  has  suddenly  become  a  second 
rate  power — ^that  the  Soviet  Union  has 
grown  so  strong  and  our  Nation  so  weak, 
that  we  can  no  longer  protect  our  vital 
interests,  our  allies,  or  our  homeland. 

To  many,  the  only  solution  to  our 
problems  appears  to  be  spending  more 
and  more  tax  dollars  on  national  defense. 
Ironically,  most  of  those  who  advocate 
this  course  raise  the  loudest  voices 
against  spending  for  domestic,  social 
needs  in  cries  for  fiscal  responsibility, 
good  management,  and  efficiency. 

The  amazing  thing  about  all  this  Mr. 
President,  is  that  growth  of  the  Soviet 
military  establishment  is  treated  as  some 
kind  of  great  surprise.  Nothing  could 
be  further  from  the  truth. 

We  have  known  about  the  buildup  of 
Russian  forces  for  many  years.  The 
growth  of  the  Soviet  military  estab- 
lishment has  been  going  on  since  the 
early-sixties  when  the  Sino-Soviet  split 
broke  open.  It  is  nothing  new. 

An  analysis  of  this  growth  indicates 
that  the  U.S.S.R.  has  truly  become  a 
superpower.  It  does  not  show  that  we  are 
suddenly  No.  2.  Misleading  comparisons 
of  military  spending  have  not  refuted  the 
fact  that  the  United  States  remains  the 
world's  strongest  military  power. 

The  increase  in  Soviet  power  should 
give  us  pause.  We  should  look  carefully 
at  our  defense  policy  and  forces  and 
make  certain  that  those  forces  are  capa- 
ble of  performing  their  missions  against 
this  formidable  foe.  We  may  need  growth 
in  several  areas.  But  we  certainly  do 
not  have  to  buy  every  weapon  and  every 
gadget  that  the  Pentagon  always  wanted, 
all  at  one  time. 

I  have  been  particularly  alarmed  Mr. 
President,  by  our  continued  propensity 
to  choose  the  most  sophisticated  and 
most  costly  weapons  system  possible. 
Time  and  again  we  have  opted  for  the 
ultimate  in  a  class  of  weapons  despite 
the  fact  that  there  is  no  way  to  purchase 
it  in  iufflcieut  quantities.  The  inevitable 
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result  Is  decUning  force  levels,  and  a 
weaker  defense. 

This  year's  bill  has  a  number  of  such 
items,  Mr.  President.  The  XM-1  tank,  for 
example.  Is  designed  to  replace  the  M-60, 
but  it  costs  over  twice  as  much.  Yet  we 
push  on  with  the  XM-1,  knowing  that  it 
will  be  exorbitantly  expensive  to  suCB- 
ciently  expand  our  armored  forces  with 
such  costy  tanks. 

The  advanced  attack  helicopter  (AAH) 
is  another  case  in  point.  It  will  cost  about 
$5  million  per  unit  compared  to  the 
Cobra  Tow  attack  helicopter  which  we 
are  presently  buying  at  $1.48  million. 
While  we  all  want  technological  prog- 
ress, we  must  ask  if  we  can  possibly  buy 
enough  of  thes"  super  machines. 

The  SAM-D  missile  ss^tem  is  still  an- 
other example,  and  I  would  like  to  deal 
with  It  In  a  bit  more  detail.  It  is  a  sys- 
tem which  I  have  studied  quite  closely 
for  a  number  of  years,  and  is  the  epitome 
of  the  complex  and  enormously  expen- 
sive weapons  system.  It  takes  us  wtil 
down  the  road  toward  putting  what  re- 
sources we  have  into  a  very  few,  highly 
complex,  tremendously  costly  systems. 

The  total  program  cost  of  SAM-D  now 
stands  at  about  $5.9  billion.  That  cost 
has  grown  tremendously  since  I  first  be- 
gan to  study  the  system.  In  fact,  the  cost 
growth  of  SAM-D  in  percentage  terms 
far  exceeds  what  we  experienced  with 
the  C-5A  or  the  Cheyenne  helicopter. 

The  problems  with  SAM-D  are  numer- 
ous. The  General  Accoimtlng  OfBce, 
which  has  been  monitoring  the  program 
at  my  request,  has  concluded  that  cost- 
effectiveness  of  the  SAM-D  cannot  be 
proven  based  on  realistic  assumptions. 

The  GAO  reswAed  a  number  of  inter- 
esting conclusions  which  I  set  out  below. 

First  The  SAM-D's  vulnCTablllty  to 
attack  by  antlradiation  missiles — 
ARM'S — is  considerably  greater  than  the 
Improved  Hawk  which  it  will  replace  be- 
cause SAM-D  presents  a  smaller  total 
number  of  targets — ^radars — to  the 
attacker: 

Second.  The  avallabUity  of  F-15's  pre- 
vents any  serious  enemy  penetration  by 
the  threat  aircraft  to  the  targets  which 
SAM-D  is  intended  to  protect  and  there- 
fore reduces  the  need  for  SAM-D; 

Third.  The  SAM-D  contractor  has 
consistently  tmderestimated  the  diflB- 
culty  and  complexity  of  making  the  sys- 
tem operational ; 

Fourth.  The  proposed  less-costly  Me- 
dium SAM  while  affecting  some  impor- 
tant cost  savings,  may  only  bring  the 
actual  cost  of  Uie  SAM-D  program  down 
to  what  the  SAR  currently  estimates  for 
the  program; 

Fifth.  Our  NATO  allies,  particularly 
the  United  Kingdom  and  the  Federal 
Republic  of  Germany  have  expressed 
reservations  about  the  SAM-D  based  on 
its  limited  mobility,  large  size,  and  cost; 

Sixth.  It  is  reasonable  to  explore  fur- 
ther improvements  to  the  Hawk  such  as 
using  the  SAM-D  i-adar,  or  a  derivative 
of  it,  with  Hawk  missiles;  and 

Seventh.  There  are  significant  tech- 
nical uncertainties  remaining  In  the 
SAM-D  program  which  require  resolu- 
tion prior  to  making  final  system  con- 
figuration decisions. 


Because  of  many  questions  regarding 
technical  risks  with  the  system,  engineer- 
ing development  was  delayed  in  1974 
pending  proof-of-principle  tests.  The 
successful  completion  of  these  tests  is 
now  used  to  justify  $180  million  in  this 
year's  bill  for  full-scale  development. 

But  let  us  look  at  these  proof -of -prin- 
ciple tests  Mr.  President.  The  reasons 
that  the  highly  complex  and  costly  track- 
via -missile — TVM — gtiidance  concept 
was  selected  from  SAM-D  were  its 
superior  ability  to  withstand  severe  elec- 
tnmic  countermeasures  and  Its  capabil- 
ity against  multiple  close  formation  tar- 
gets. Yet  none  of  these  proof-of -prin- 
ciple tests  was  conducted  against  either 
ECM  or  close  formation  targets.  There 
are  no  plans  to  develop  or  test  counter- 
measures  against  ARM  missiles. 

Further,  the  Army  has  quietly  reduced 
tile  performance  requirements  In  a  very 
significant  way.  "ITie  exact  nimibers  are 
classified,  but  the  number  of  target 
tracks  and  the  detection  range  have  been 
reduced  to  half  of  their  previous  value. 
Even  more  important,  ECM  requirements 
have  just  about  been  eliminated  by  as- 
suming that  intercept  will  not  take  place 
within  the  llne-of-slght  between  Jam- 
mers and  radar.  Yet,  cutting  perform- 
ance In  less  than  half  has  not  decreased 
the  cost;  It  has  doubled  It 

Mr.  President,  as  difficult  as  It  Is  for 
us  In  Congress,  there  comes  a  time  when 
we  have  to  bite  the  bullet  and  tell  the 
Pentagcm  to  stop.  SAM-D  Is  such  a  case. 

Currently,  the  Department  of  Defense 
Is  conducthig  an  In-depth  study  of  our 
air  defense  needs.  We  should  at  least  wait 
imtll  this  study  Is  completed  before  we  go 
charging  ahesid  with  this  expensive  im- 
dertaklng. 

Mr.  President,  at  the  outset  of  my  re- 
main I  cranmended  the  committee  for 
some  of  its  declsicms,  and  I  meant  this 
sincerely.  Despite  my  genend  objections 
to  the  bUl  which  I  have  spoken  of  above, 
there  has  been  some  real  progress  toward 
the  goals  I  profess.  The  committee's  ac- 
tion on  the  MX  missile,  the  submarine 
laimched  cruise  missile,  and  particularly 
the  Navy  shipbuilding  program  are  most 
important. 

In  the  weefcs  to  come,  the  issue  of  shlb- 
building  will  become  increasingly  con- 
troversial, and  I  wish  to  offer  every  en- 
couragement to  the  committee  In  the 
fight  which  awaits  it  in  conference. 

Questions  regarding  our  naval  strength 
are  very  pertinent  this  year,  Mr.  Presi- 
dent. The  size  rff  our  fieet  has  decreased 
tremendously  in  the  197G's  as  we  retired 
cm:  older  ships,  and  now  Is  a  very  good 
time  to  review  exactly  what  we  can  and 
should  expect  of  the  Navy. 

I  am  gratified  that  the  committee 
chose  to  reject  fimding  for  such  ships  as 
the  nuclear  aircraft  carrier  and  the  nu- 
clear strike  cruiser.  TTiere  are  serious 
questions  being  r^Clsed  about  the  vulner- 
ability and  the  costs  of  the  carrier  task 
force  and  it  would  be  a  tragic  mistake 
to  spend  billions  of  dollars  on  ships  which 
are  an  Integral  part  of  that  concept  be- 
fore all  the  answers  are  in. 

Further,  the  prime  justification  for  the 
$1.2  billion  strike  cruiser  is  to  serve  as  a 
platform  for  the  Aegis  missile  system — 


an  air  defense  system  which  will  itself 
cost  more  than  $100  million  per  unit  and 
which  has  not  been  fully  proven.  The 
committee's  decisicm  to  fund  one  conven- 
tionally powered  Aegis  destroyer  is  a 
much  more  sensible  and  economic  ap-^ 
proach,  though  I  would  have  preferred' 
that  we  postpone  fijndlng  for  all  Aegis 
ships  imtil  Aegis  is  shown  to  be  a  cost- 
effective  weapon  which  can  do  Its  Job  in 
high  risk  areas. 

I  hope,  Mr.  President,  that  my  col- 
leagues will  hold  to  decisions  such  as 
these  in  conference.  I  also  hope  that  in 
the  future  we  will  see  many  other  cuts 
in  Pentagon  programs. 

I  am  convinced  that  the  key  to  effec- 
tive defense  is  not  in  ever  increasing  de- 
fense budgets,  but  rather  in  the  effective 
ordering  of  priorities  within  the  Defense 
Establishment  Our  resources  are  not  in- 
finite. We  simply  cannot  buy  all  the  super 
sj^tems  we  want.  If  we  would,  instead, 
use  funds  fr(»n  such  programs  as  the 
strike  cruiser  or  the  B-1  bomber  for  the 
purchase  of  large  quantities  of  less  so- 
phisticated weapons,  we  could  dramati- 
cally Increase  our  firepower  and  readi- 
ness in  an  economically  realistic  mnmier. 

Mr.  BELLMON:  Mr.  President.  I  rise 
In  suiqx>rt  of  the  military  prociu^ment 
authorization  bill  reported  by  the  Armed 
Services  Committee.  This  bill  Is  an  Im- 
portant one;  It  forms  the  heart  of  this 
Nation's  vital  national  defense  effort. 
FcH*  this  reason  I  want  to  take  a  few  min- 
utes to  dlsciiss  what  seem  to  me  to  be 
the  most  Important  aspects  of  this  bill. 

First  I  want  to  express  my  apprecia- 
tion to  the  distinguished  Senator  from 
Mississippi  (Mr.  STcnns)  for  the  many 
boars  of  effort  he  has  devoted  to  this 
bllL  It  was  not  an  easy  task  to  evaluate 
the  admlnistrations's  request — compli- 
cated as  It  was  by  last  minute  budget 
amendments — and  to  fit  that  request 
into  the  national  defense  target  con- 
tained in  the  budget  resolution  adopted 
by  Congress  on  May  12.  1976.  Chairman 
Stknhis  and  his  colleagues  on  the  Armed 
Services  Committee  deserve  our  thanks, 
and  the  bill  they  reported  deserves  oiu: 
strong  siii^Mrt 

Mr.  President,  we  are  all  determined  to 
keep  America  strong  enough  to  defend 
her  vital  national  Interests  smd  those  of 
her  allies.  At  the  same  time,  we  want  to 
be  Ewre  the  taxpayer  Is  receiving  Hie 
most  from  eawA  dollar  spent  on  defense. 
For  this  reason,  I  was  particularly 
pleased  to  see  the  administration  recom- 
mend a  number  of  ways  in  which  money 
could  be  saved  in  this  years  defense 
budget  As  you  all  know,  the  President 
proposed  economies  totaling  |5.4  billion 
in  BA  and  $4.5  billion  in  outlays.  Mr. 
President,  the  Budget  Committee  incor- 
porated these  economies,  or  other  meas- 
ures with  similar  savings,  into  its  targets 
for  the  national  defense  function.  "This 
means  that  failure  by  the  Congress  to 
enact  the  proposed  economies  wHl  re- 
quire offsets  elsewhere  within  the  na- 
tional defense  function  to  stay  within 
the  target  adopted  by  the  Congress. 

A  number  of  these  economies  require 
legislation,  and  that  will  not  be  easy — 
especially  in  an  election  year.  It  is  to  the 
credit  of  Senator  Stennis  and  his  com- 
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mittee  that  they  faced  this  issue  squarely 
and  are  recommending  favorable  action 
on  all  but  one  major  legislative  economy 
within  their  jurisdiction.  The  committee 
recommends : 

Elimination  of  the  1  percent  kicker  for 
retired  military  pay; 

Shift  of  a  portion  of  basic  pay  into 
quarters  allowance; 

Restriction  of  terminal  leave  to  60 
days; 

Elimination  of  administrative  duty  pay 
for  Reserve  and  National  Guard  com- 
manders; and 

The  phasing  out  of  commissai"y  sub- 
sidies. 

These  actions  will  result  in  savings  of 
$400  million  in  fiscal  year  1977  rising  to 
about  $1.4  billion  by  fiscal  year  1980. 

Unfortunately.  Mr.  President,  the 
House  bill  includes  practically  none  of 
the  President's  economies.  Thus,  to 
achieve  these  much  needed  savings,  we 
need  to  pass  the  bill  before  us  by  a  large 
majority  and  send  our  Senate  conferees 
to  the  conference  with  a  strong  mandate 
to  return  a  report  which  includes  the 
economies  recommended  by  Senator 
Stennis. 

Another  important  section  of  this  bill 
deals  with  the  shape  of  our  Navy  in  the 
coming  years.  This  is  a  controversial  sub- 
ject, and  one  hears  different  viewpoints 
about  the  direction  our  Navy  should  take 
in  the  future.  This  year  the  administra- 
tion requested  a  major  Increase  in  ship- 
building fimds.  Counting  the  last  min- 
ute budget  amendment,  a  total  of  $7.5 
billion  was  requested  for  shipbuilding 
authorizations,  almost  twice  as  much 
money  as  was  appropriated  last  year.  In 
the  face  of  this  massive  request,  the 
Armed  Services  Committee  acted  with 
commendable  restraint.  It  reviewed  the 
submission  and  developed  Its  own  pro- 
posal for  shipbuilding  which  omnes  to 
just  under  $6  billion. 

Equally  important,  Mr.  President,  the 
proposal  developed  by  the  Armed  Serv- 
ices Committee  reflects  significant  policy 
judgments  about  the  way  to  maintain 
our  naval  superiority.  The  bill  before  us 
recommende-jfepeal  of  title  VIII  of  Public 
Law  93-365,  which  currently  requires 
major  combat  vessels  to  be  nuclear  pow- 
ered. I  suppoit  repeal  of  this  statute,  and 
I  urge  my  colleagues  to  do  likewise.  The 
tremendous  costs  associated  with  a  strict 
adherence  to  title  VIII  can  prevent  us 
from  building  a  Navy  of  adequate  size. 
I  think  it  is  important  to  give  the  Presi- 
dent and  the  Congress  the  flexibility  to 
continue  building  a  balanced  Navy  with 
a  mix  of  nuclear  and  conventionally 
powered  warships. 

Mr.  President,  this  is  another  area 
where  the  House-passed  bill  differs  sig- 
nificantly from  the  measure  before  us. 
The  House  bill  provides  about  $1.4  billion 
more  for  shipbuilding  authorizations 
than  the  measure  recommended  by  Sen- 
ator Stennis.  Moreover,  the  House  pro- 
gram is  heavily  weighted  toward  high 
technology,  and  large,  expensive  ships, 
most  using  nuclear  power. 

These  differences  ai-e  likely  to  be  a 
major  issue  at  the  upcoming  conference. 
I  believe  the  approach  taken  by  the 
Armed  Services  Committee  is  the  more 
appropriate  one.  and  I  think  we  need  to 
make  our  strong  support  for  this  ap- 


proach clear  on  the  floor  so  that  our  rep- 
resentatives at  the  conference  can  stand 
by  our  position. 

Mr.  President,  the  two  substantive  dif- 
ferences I  have  highlighted  between  the 
House-passed  bill  and  the  measure  now 
before  us — that  is,  the  proposed  econ- 
omies and  the  shipbuilding  program — 
lead  to  the  most  fundamental  dilTerence 
between  the  two  measures:  Their  rela- 
tionship to  the  budget  resolution  adopted 
by  the  Congress  May  12,  1976.  As  I  stated 
earlier,  Senator  Stennis  and  his  commit- 
tee have  made  a  major  effort  to  accom- 
modate the  administration's  defense  re- 
quest with  the  congressionally  mandated 
target  for  national  defense.  The  bill  be- 
fore us,  if  fully  funded,  would  cause 
spending  to  be  $200  million  below  the 
target  in  BA  and  $100  million  below  the 
outlays.  The  House-passed  blU,  on  the 
other  hand,  is  $1.4  billion  over  the  target 
in  BA  and  $0.5  to  $0.7  bUlion  over  in  out- 
lays. Thus,  a  process  of  "splitting  the  dif- 
ference" would  lead  to  a  conference  re- 
port substantially  above  the  budget 
targets. 

I  think  it  should  be  clear  to  all  con- 
cerned, Mr.  President,  that  such  a  con- 
ference report  would  be  a  serious  matter 
indeed.  At  a  time  when  the  Nation's 
economy  Is  improving  faster  than  antici- 
pated, it  is  important  tliat  we  not  allow 
the  projected  deficit  to  exceed  the  target 
in  the  budget  resolution.  If  the  confer- 
ence report  comes  back  above  the  first 
budget  resolution  targets,  I  must  join 
with  my  colleague.  Senator  Mttskie,  in 
giving  serious  consideration  to  opposing 
that  report  on  the  floor. 

I  believe  the  national  defen-se  target 
provides  sufficient  funds  for  a  stix)ng  na- 
tional defense.  I  strongly  support  the 
choice  of  priorities  within  this  target 
which  Senator  Stennis  and  the  Armed 
SeiTices  Committee  have  recommended. 
I  urge  my  colleagues  to  support  this  bill 
here  and  to  stick  to  its  provisions  at  the 
conference. 

Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  voted  to  postpone  until  next 
February  a  decision  on  whether  to  con- 
tinue fimding  production  of  the  B-1 
bomber.  This  important  vote  on  Senator 
Culver's  amendment  to  the  Defense  De- 
partment's procurement  authorization 
bill  delays  the  precipitous  development  of 
a  costly  and  strategically  unnecessary 
weapons  system.  I  would  like  to  share 
with  my  colleagues  today  some  of  the 
reasons  I  oppose  any  further  funding  for 
the  B-1. 

COST  OVEBRUNS 

The  first  is  its  astronomical  price.  The 
B-1  cost  spiral  began  soon  after  its  con- 
struction was  proposed  by  the  Pentagon. 
I  have  prepared  a  table  which  shows  how 
dramatic  cost  overruns  for  the  B-1  have 
been.  The  original  cost  estimate  was 
made  in  1969  and  the  most  recent  in 
January  1976.  Here  is  the  list  of  price 
estimates  per  bomber  since  1969: 

1969.  $25-30  million. 

Mld-ld70,  »29.2  million. 

End  1970.  935  mUlion. 

1972.  »45  million. 

1973.  $56  million. 
Early  1974.  $61  mUlion 
Late  1974.  $76  million. 
Mld-1975.  .1184  milUon. 
January  ISTe.  $88  I  milUon. 


If  we  can  rely  on  the  Pentagon's  latest 
estimate  the  cost  of  244  "stripped"  B-l's 
will  be  $21.5  billion. 

The  cost  of  producing  the  B-1  Itself 
is  only  a  small  part  of  the  total  price  of 
the  B-1  weapons  system.  The  B-1  will 
need  about  6.700  offensive  weapons  for 
the  active  bomber  force.  One-third  will 
be  SRAM's — short-range  attack  missiles. 
ALCM's — air-launched  cruise  missiles — 
will  fill  out  the  remaining  two-thirds.  At 
least  two  buys  will  be  needed  over  the  30- 
year  life  of  the  bomber.  The  cost  of  the 
SRAM's  is  about  $771,000  and  the  ALCM's 
are  estimated  at  about  $500,000.  The  total 
cost  of  these  supporting  weapons  will  be 
about  $7.9  billion. 

Operation  of  this  bomber  force  for  its 
estimated  lifespan  of  30  years  will  cost 
money  also.  There  will  be  14  B-1  squad- 
rons and  at  least  14  tanker  squadrons. 
The  cost  to  operate  one  tanker  squadron 
and  one  B-1  squadron  is  about  $150  mil- 
lion annually.  This  includes  direct  costs — 
personnel,  fuel,  spares,  base  operations, 
intelligence,  and  communications — and 
indirect  costs — depot,  overhaul,  base  sup- 
port and  training.  The  price  for  opera- 
tions will  total  about  $63  billion. 

The  administration  Is  now  also  recom- 
mending that  the  KC-135  tanker  plane 
be  replaced  by  a  new  wide-bodied  tank- 
er. Out  of  a  possible  300  aircraft,  the 
Pentagon  plans  to  make  an  initial  pur- 
chase of  40  at  a  price  of  $70  million  each, 
making  a  total  cost  of  $2.8  billion. 

The  total  30-year  life  cycle  cost  of  the 
B-1  bomber  program  is  likely  to  be  in  the 
range  of  $95  to  $100  billion.  Mr.  Presi- 
dent, a  price  tag  like  this  for  any  weapons 
system  is  astounding.  Given  the  marginal 
military  benefits  of  the  B-1  bomber,  it  is 
an  outrageous  estimate. 

B-i's  negugible  strategic  value 

The  Defense  Department  has  argu.id 
since  the  Inception  of  the  B-1  bomber 
program  that  a  new  fleet  of  long-range 
nuclear-equipped  bombers  would  be  nec- 
essary to  replace  the  B-52's.  which  have 
been  in  active  service  since  the  1960's. 
But,  contrary  to  predictions  by  the  Air 
Force,  the  wings  have  not  yet  fallen  off 
the  B-52's.  Instead,  these  planes  have 
been  cleared  by  Air  Force  engineers  for 
flight  through  the  1990's.  In  the  spring 
of  1975,  Deputy  Defense  Secretary  Ed- 
ward Aldrich  further  revealed  that  the 
Air  Force  had  no  immediate  plans  to  re- 
tire the  B-52.  They  will  be  equipped  with 
a  new  air-launched  cruise  missile  and 
kept  airborne  through  the  1980's  at  the 
very  least.  This  means  that  the  B-1, 
which  has  been  promoted  as  a  crucial  le- 
placement  for  the  B-52,  may  not  be  re- 
quired for  at  least  anotlier  10  to  15  years. 

The  advantages  of  the  B-1  over  the 
B-52  »  re  also  questionable.  The  Air  Force 
claims  major  reasons  for  replacing  the 
B-52's  with  the  B-1  bomber.  First,  it  will 
have  a  better  survivability  potential  dur- 
ing and  after  a  launch.  However,  thi.s 
does  not  change  the  basic  fact  of  aircnift 
vulnerability  on  the  ground. 

The  B-1  Ls  also  expected  to  have  an 
improved  ability  to  penetrate  Soviet  de- 
fenses. However,  the  B-1  will  require  8 
hours  to  travel  5,000  miles  from  btse  to 
target,  arriving  long  after  the  ICBMs 
which  require  30  minutes  of  traveltime, 
and  the  sea -based  missiles  which  require 
only  15  minutes. 
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Mr.  President,  it  is  easy  to  forget  that 
there  are  alternatives  to  the  B-1  bomber. 
The  presently  used  B-52  bombers,  par- 
ticularly the  more  advanced  G  and  H 
models,  and  existing  FB-lll's  with  a 
stretched  capabihty,  can  continue  as  an 
effective  bomber  force  well  into  the 
1990'8.  Whatever  advantages  the  B-1 
may  have  can  be  easily  attained  through 
much  cheaper  alternatives  to  the  B-1, 
particularly  the  development  of  a  stand- 
off bomber  which  would  not  have  to  pen- 
etrate enemy  airspace.  The  B-52  itself 
wiU  nearly  equal  the  proposed  B-l's  pen- 
etrating capability,  and  will  also  be  able 
to  carry  the  same  weapons  and  electronic 
gear  as  the  B-1. 

I  feel  strongly.  Mr.  President,  that  we 
in  the  Senate  should  carefully  examine 
every  aspect  of  the  B-1  progrsmi  before 
the  next  vote  on  further  funding.  In  an- 
ticipation of  a  favorable.,decision  on  the 
B-1  bomber,  the  administration  has 
asked  for  $948  million  in  the  next  mili- 
tary budget  to  produce  the  first  three 
B-1  bombers.  These  funds  must  not  be 
appropriated.  At  $90  million  per  plane, 
the  cost  does  not  justify  the  marginal  ad- 
vantages over  present  strategic  systems 
or  alternatives  to  the  B-1. 

One  of  the  reasons  the  B-1  program 
has  not  been  sensibly  scuttled  already  is 
the  notion,  currently  perpetuated  by  the 
Ford  administration,  that  the  United 
States  is  falling  behind  the  Soviet  Union 
in  miUtary  influence.  Mr.  President,  this 
is  strictly  election-year  rhetoric.  We  can- 
not afford  to  let  the  administration's 
saber  rattling  Influence  the  Senate  Into 
permitting  the  production  of  the  B-1 
bomber.  The  cost  is  too  great  and  the 
military  benefits  are  negligible. 

Mr.  President.  I  commend  the  Senate 
for  voting  to  postpone  a  decision  on 
fimding  the  B-1  bomber.  I  hope  that  we 
well  remain  firm  by  resisting  any  action 
to  reverse  the  vote  on  Senator  Culver's 
amendment. 

Mr.  McCLURE.  Mr.  President,  I  am  not 
going  to  offer  an  amendment  to  the  de- 
fense bill  in  support  of  NNL,  but  want  to 
make  sure  my  fellow  colleagues  are  fully 
aware  of  the  need  for  this  type  system. 

In  a  situation  such  as  the  one  our 
forces  would  face  in  Europe  today,  the 
enemy  is  characterized  by  an  overwhelm- 
ing armored  maneuver  force  supported 
by  large  numbers  of  cannon  and  rocket 
systems.  A  role  of  our  ground  maneuver 
forces  in  this  sort  of  situation,  will  be  to 
force  these  enemy  elements  into  killing 
zones,  and  then,  by  conducting  intensive 
artillery  and  tactical  air  strikes  on  his 
massed  forces  delay  and  disrupt  his  ad- 
vance. Available  evidence  strongly  sug- 
gests that  om-  artillery  and  air  support 
assets  will  be  fully  saturated  during  the 
sort  of  intense  combat  situation  de- 
scribed above.  In  fact,  we  can  safely  say 
that  the  Army  and  the  Air  Force  would 
be  faced  with  far  more  targets  than  they 
have  the  ability  to  strike. 

In  order  to  cope  with  this  probable 
type  of  tactical  situation,  the  Army 
needs,  on  the  ground,  conventional  long- 
er range  artillery  which  can  reach  out 
to  suppress  enemy  batteries  and  which 
can  supplement  our  outnumbered  can- 
non weapons  as  they  attack  the  massed 


enemy  formations.  Nonnuclear  Luice 
can  fill  a  very  large  part  of  this  order. 
Here  is  an  all-weather,  day  or  night  Are 
support  system  immediately  responsive 
to  the  fighting  ground  commander.  It 
can  augment  cannon  artillery  during  the 
intense  combat  conditions,  and  it  can 
strike  high  priority  targets  beyond  can- 
non range.  Given  aircraft  attrition  rates 
probable  during  the  early  days  of  such 
a  European  war  NNL  compares  very  fa- 
vorably with  TACAIR  in  cost  effective- 
ness. While  the  requested  numbers  of 
NNL  may  appear  to  add  only  a  anall 
amount  of  additional  firepower,  this 
weight  of  fire  at  the  right  time  is  con- 
sidered to  be  critical  In  giving  our  ground 
forces  the  capability  to  strike  vital  tar- 
gets in  the  first  days  of  such  a  conflict. 

This  Inability  of  today's  Lance  system 
to  participate  in  a  nonnuclear  conflict 
is  particularly  significant.  Nonnuclear 
Lance  has  been  developed,  tested,  and 
proven  as  the  single  system  which  both 
fulfills  these  requirements  and  is  im- 
mediately available  for  procurement. 
There  will  be  no  other  Army  system 
available  to  do  this  vital  job  for  at  least 
10  years.  Also,  it  must  be  realized  that 
tile  Soviet  Union  has  several  weapon  sys- 
tems that  are  comparable  to  the  capabil- 
ity that  would  be  provided  by  the  NNL 
system.  This  void  between  our  military 
force  and  the  Soviets  must  be  eliminated 
and  the  NNL  Is  the  way  of  achieving  this. 

Mr.  CULVER.  Mr.  President,  since 
there  was  not  an  opportunity  to  report 
to  the  Senate  on  tank  programs  during 
the  opening  discussion  on  this  bill,  I  ask 
imanimous  consent  that  my  prepared 
remarks  be  included  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Report  on  Tank   Programs 

I  appreciate  tbls  opportunity  to  report  to 
the  entire  Senate  on  the  Committee's  actions 
with  regard  to  tank  programs. 

The  Committee  paid  ^»ecial  attention  to 
the  reported  growing  strength  of  the  Soviet 
Army  and  noted  that  the  U.S.  Army's  tank 
capabilities  are  also  rapidly  growing. 

The  Army  currently  has  on  hand  or  in 
production  more  tanks  than  were  reported  as 
their  entire  inventory  requirements  in  fiscal 
year  1975.  But  revised  projections  of  antici- 
pated tank  losses  in  combat  have  driven  up 
tank  Inventory  reqiilrements  from  about 
8,50Q  tanks  in  FY  1975  to  about  13,800  In 
FT  1977.  To  continue  to  close  this  gap,  the 
Committee  has  approved  new  production  or 
modification  of  an  additional  1,400  tanks  In  ' 
this  bill. 

Mr.  President,  to  put  Soviet  capabilities 
into  perspective,  I  do  want  to  report  that  the 
Army  does  accept  the  current  ratio  of  US. 
tanks  against  potential  enemy  tanks  In  the 
U.S.  sector  of  NATO.  Furthermore,  although 
the  USSR  Is  producing  a  substantisil  num- 
ber of  tanks  each  year,  many  of  those  tanks 
are  going  to  other  countries  as  well  as  to- 
ward modernizing  their  own  forces. 

Before  further  tank  budget  requests  are 
considered,  however,  the  Committee  has  re- 
quested from  the  Secretary  of  Defense  a 
study  of  the  role  of  the  tank  on  the  modem 
battlefield.  Including  anti-armor  and  anti- 
tank capabilities.  We  believe  that  technolog- 
ical advances  and  the  recent  experience  in 
the  Middle  East  war  require  us  to  reevaluate 
the  role  of  the  tank. 

Mr.  President,  the  Committee  approved 
the  M60  series  tanks  requested  for  the  Army 


and  Marine  Corps,  but  we  did  insist  on  proof 
of  the  cost-effectiveness  of  the  laser  range 
finder  and  solid  state  computer  planned  for 
the  M60A3  models. 

In  addition,  we  approved  further  proposed 
modification  of  M48A5  tanks  with  a  new  gun 
and  engine.  These  tanks,  which  the  Army 
says  are  capable  of  defeating  Soviet  T62Z 
tanks,  are  intended  to  provide  a  quick  im- 
provement In  our  tank  asset  posture.  The 
Committee  has  expressed  its  displeasure, 
however,  that  there  have  been  drawdowns  or 
deferrals  from  U.S.  Inventory  or  productloA 
Of  M60  series  tanks  in  order  to  satisfy  for- 
eign sales  commitments  when  M48AS  tanks 
are  readily  available.  The  Committee  has 
insisted  that  every  effort  be  nuMle  to  use 
tiiese  modified  tanks  to  meet  foreign  sales 
commitments  prior  to  any  deferrals  of  M60A1 
or  M60A3  tanks  from  Army  assets. 

In  research  and  developnaent.  the  Commit- 
tee approved  the  funds  requested  for  the  new 
main  battle  tank,  the  XM-1.  The  Committee 
was  concerned,  however,  about  the  gun  for 
this  tank  and  the  prospects  for  tank  stand- 
ardization  in  NATO. 

The  Army  has  selected  the  106  mm  gun  as 
its  prime  weapon  on  the  XM-1  tank.  At  the 
same  time  the  Army,  based  on  results  of  a 
tripartite  gun  competition  where  the  Grer- 
mans  have  selected  a  120  mm  gun  as  their 
main  tank  gun,  Is  initiating  development  ef- 
fort for  a  120  mm  gun  for  possible  future 
iise  on  the  XM-1  tank.  This  raises  the  serious 
question  of  whether  the  XM-1  program 
should  be  deferred  untu  the  new  gim  capa- 
bilities could  be  Incorporated  Into  the  pro- 
duction effort  of  the  XM-1.  The  Army  has 
stated  that  early  cost  estimates  Indicated  it 
would  be  a  more  reasonable  program  to  have 
this  parallel  development  and  production  and 
retrofit  the  120  mm  giin  capability  into  the 
XM-1  at  a  later  time. 

Since  this  is  such  a  highly  Important 
weapon  the  Committee  has  requested  com- 
plete assurance  that  the  program  will  pro- 
ceed in  a  manner  most  beneficial  to  the  Army 
and  the  taxpayer.  In  this  regard,  the  Com- 
mittee has  asked  the  Secretary  of  Defense 
for  assurance  tfiat  it  Is  most  cost-effective  to 
bontlnue  with  the  c<Hicurrent  development 
program  with  the  120  mm  gun  and  the  XM-1 
tank  turret  development  with  the  105  mm 
gun  as  compared  to  a  deferral  of  the  turret 
developkment  untU  it  coiild  be  redesigned  to 
accept  a  120  mm  gun  option. 

The  Committee  last  year  expressed  its 
strong  support  of  standardization  In  NATO 
and  particularly  the  Army's  effort  to  stand- 
ardize tank  weaponry  In  NATO.  Actions  since 
last  year  have  been  disappointing  in  this  area 
as  exemplified  by  the  tripartite  gun  competi- 
tion which  resulted  In  the  new  German  tank 
and  Army  XM-1  tank  each  maintaining  their 
own  gun. 

The  Committee  has  requested,  therefore, 
that  the  Secretary  of  Defense  seek  new  agree- 
ments with  the  NATO  countries  where  the 
main  battle  tank  is  to  be  used  to  see  whether 
tanks  could  be  standardized  either  In  whole 
or  to  the  extent  possible  through  major  com- 
ponents. Any  new  agreement  that  could  be 
reached  would  be  expected  to  Impart  the 
acceptance  of  the  principal  cotintrles  con-# 
cerned  to  cooperate  in  an  equitable  manu- 
facturing program  that  would  be  of  mutual 
benefit. 

The  Committee  believes  that  this  would 
be  an  ultimate  step  toward  standardization 
in  NATO. 

Mr.  President,  the  Armed  Services  Com- 
mittee approved  these  various  recommenda- 
tions on  tank  programs  without  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  In  the  iia- 
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ture  of  a  substitute,  as  amended,  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 
The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
rime. 

The  bin  (HJl.  12438>  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourkzk),  the  Senator  from  Virginia 
(Mr.  Hahky  F.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Chttbch),  the  Senator 
from  Michigan  (Mr.  Phuip  A.  Hart)  ,  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Kentucky  (Mr.  Httd- 
DLESTON),  the  Senator  from  Wyoming 
<Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montota),  the  Senator 
from  Rhode  Island  (Mr.  Pastore).  the 
Senator  from  Missouri  (Mr.  Symington)  , 
and  the  Senator  from  California  (Mr. 
TxTNNEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfieid).  the 
Senator  from  Alaska  (Mr.  QravkD,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan >  p.re  absent  on 
offlcial  business. 

I  also  announce  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  Is  absent  at- 
tending the  funeral  of  Horace  W.  Wilkie, 
Chief  Justice.  Wisconsin  State  supreme 
court. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  Maryland  (Mr.  Beall)  and 
the  Senator  from  Hawaii  (Mr.  Pong)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  absent  on  offlcial  busi- 
ness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  fron\  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
••yea." 

The  result  was  announced — yeas  76, 
nays  2,  as  follows : 

IRollcall  Vote  No.  200  Leg  J 
YEAS— 76 


Allen 

Culver 

Hathnwny 

Baker 

Curtis 

Helms 

Bartletv 

Dole 

Hollln2:s 

Bayh 

Oomenicl 

Hruska 

BeUmon 

Durkln 

Humpbrey 

Bentseu 

Eagleton 

laouye 

Blden 

Eastland 

Jackson 

Brock 

Fannin 

Javits 

Buckler 

Ford 

Johnston 

Bumpers 

Gam 

Kennedy 

Bur(tt«« 

Olenn 

Laxalt 

Byrd.  Robert 

C.  Ooldwater 

Leahy 

Cannon 

Qriffln 

Long 

Ca'e 

Hansen 

Magniison 

ChtI<^s 

Hart.  Oarv 

Mathlas 

Ci%  r.atou 

Hafkell 

McClellan 

McOure 

Randolph 

Mclatyre 

RUBlOOff   _ 

Stone 

Metcalf 

Roth 

Tatt 

Mondale 

Scbwelker 

Talmadge 

Moaa 

Scott. 

Tbonnond 

Muakie 

WUllamL. 

Tower 

Nunn 

Sparkman 

Welcker 

P«l 

Stafford 

WUllams 

Percy 

Stennis 

Toung 

Pioxnilre 

Scevaos 
NATS— a 

Clark 

Hatfield 

NOT  VOnNG — 72 

Abourezk 

Hart.  PhUlp  A. 

Nelson 

BmU 

Hartke 

Pankwood 

Brooke 

Huddleston 

Pmstore 

Byrd. 

Mansfield 

Pearson 

Harry  F. 

Jr.     McGee 

Scott,  Hugh 

Church 

McOovern 

Symington 

Fong 

Montoya 

Tnnnay 

Gravel 

Morgan 

So  the  bill  (H.R.  12438) ,  as  amended, 
was  passed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  mi  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions In  the  engrossment  of  the  Senate 
amendments  to  H.R.  12438. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  PRINTING  OF  H.R.  12438 

AS  AMENDED 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
12438,  as  ps'Jscd.  be  printed  In  ftill  with 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  Insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Messrs. 
Stknnis,  Symington.  Jackson,  Cannon, 
McIntyre,  Harry  F.  Byrd.  Jr.,  Nunn, 
Thurmond,  Tower,  Goldwater,  William 
L.  Scott,  Taft,  and.  for  the  purpose  of 
the  language  in  title  I  of  Senate  amend- 
ment relating  to  the  procurement  of  the 
B-1  bomber  aircraft,  Mr.  Culver. 

Mr.  STENNIS.  Mr.  President,  I  ex- 
press the  regrets  of  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  in  that 
he  could  not  be  present  tonight.  He  has 
been  very  interested  in  this  measure  and 
h<^s  been  helpful  in  the  hearings,  on 
many  phases  of  the  bill.  In  the  markup, 
the  debate,  and  on  many  of  the  key 
vct2s.  He  had  to  be  away  tonight.  I 
express  my  appreciation  for  his  work, 
and  I  express  his  regrets  at  not  being 
able  to  be  present  tonight. 

Mr.  President,  I  want  to  express  my 
special  appreciation  for  the  cooperation 
and  assistance  which  has  been  extended 
to  me  by  all  concerned  on  this  legislfttian, 
from  the  beginning  of  the  Senate  hear- 
ings and  on  down  until  now.  I  especially 
want   to   thank   the   ranking   minority 


member.  Senator  THVUMOiro,  for  his  fine 
work. 

As  we  all  know.  Senator  Cahnon. 
chairman  of  the  Tactical  Air  Power 
Subcommittee.  Senator  McIntyke. 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  and  Senator  Nunn. 
chairman  of  the  Manpower  and  Person- 
nel Subcommittee,  have  also  carried 
heavy  responsibilities  on  this  entire  au- 
thorization bill  In  its  preparation  and 
presentation.  Also,  Senators  Culver. 
Leahy  and  Bartlett  conducted  special 
studies  on  certain  portions  of  the  bill 
and  did  a  fine  job  in  presenting  the  re- 
sults to  the  conmilttee. 

I  should  like  to  extend  the  personal 
appreciation  of  myself  as  well  as  the 
members  of  the  committee  for  the  con- 
sistent hard  and  fine  work  performed 
by  our  able  committee  staff.  Floor  action 
is  only  a  small  portion  of  the  time  con- 
sumed in  the  preparation  of  this  legisla- 
tion. This  year  the  committee  received 
from  witnesses  testimony  totaling  over 
7,000  pages,  and  the  staff  in  their  usual 
capable  and  professional  manner  ana- 
lyzed all  the  facts  in  order  to  assist  our 
members  In  making  the  decisions.  Tlie 
entire  staff  was  Involved  in  this  to  some 
degree,  and  I  should  like  i;pecifically  to 
mention  their  names: 

T.  Edward  Braswell.  Jr..  our  chief 
counsel  and  staff  director,  W.  Clark  Mc- 
Fadden,  general  coimsel,  Phyllis  A.  Ba- 
con, Charles  J.  Conneely,  Charles  Crom- 
well, Hyman  Fine,  Georga  H.  Foster. 
John  A.  Goldsmith,  Louise  Hoppe,  Ed- 
ward B.  Keimey,  Don  Lynch,  Robert  O. 
Old,  George  Riedel,  Larry  K.  Smith, 
Francis  J.  Sullivan,  John  T.  Ticer. 
George  Travers,  Roberta  Ujakovich.  and 
Gerald  Strlckler.  who  has  handled  the 
printing  of  our  voluminous  hearings. 

I  also  want  to  pay  special  tribute  to 
the  clerical  staff  since  each  of  them  par- 
ticipated in  getting  this  bill  passed.  They 
are  Doris  Cline,  Doris  Connor,  Chris 
Cowart.  Marie  F.  Dickinson,  Paulette 
Hodges,  Mary  Ketner,  Jeanle  Killgorr, 
Betty  Mayo,  Ruth  Price,  and  Mar' 
Shields. 

Mr.  THURMOND.  Mr.  President,  th^ 
bill  we  have  just  passed  has  been  glve.i 
great  consideration  in  the  Armed  Serv- 
ices Committee  and  it  has  been  con- 
sidered in  considerable  detail  on  the 
floor.  It  does  not  contain  my  thoughts 
in  every  way.  but  I  think  it  Is  a  good  bill. 
I  am  glad  v.e  have  passed  it.  I  feel  that 
it  will  protect  the  interests  of  this  coun- 
tr>\ 

I  express  my  appreciation  to  the  dis- 
tinguished chairman  for  the  splendid 
work  he  has  done  on  this  bill  and  tlie 
consideration  he  has  shown  to  the  Mem- 
bers on  his  side  and  oiu-s  durir.g  the  con- 
sideration of  the  bin. 

I  also  pay  special  tribute  to  the  major- 
ity and  minority  staffs  who  worked  on 
this  bill.  Mr.  Braswell  Is  the  chief  of 
staff  cf  the  committee  and  Mr.  Kenney 
is  the  ranking  minority  staff  member. 
They  and  the  other  member  of  the  staff 
worked  faithfully  In  connection  with 
this  bm. 

I  am  glad  that  we  liave  now  completv^d 

ftction  on  the  bill,  and  I  hope  we  can 

have  a  conference  soon  and  get  it  passed 

and  sent  to  the  President. 

Mr.  Pi-esident.  I  wish  to  call  to  the 
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attention  of  the  Senate  that  due  to  bad 
weather  my  plane  was  delayed  about  1 
hour  this  morning  and  I  arrived  a  few 
minutes  after  the  first  vote.  If  I  had 
been  present  I  would  have  opposed  the 
amendment  striking  the  A-7  aircraft 
from  the  committee  bill. 


ORDER    FOR    RE(X>GNmON   OF 
MR.    CANNON    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Mr.  Cannon  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  other  order  for  the  recog- 
nition of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  is 
not. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  11  ajn.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT    OF    THE    TWO 
HOUSES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  C:hair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
646. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  House  Concm-rent 
Resolution  646.  which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

H.  Con.  Res.  64j6 

Resolved  by  the  House  of  Representatiies 
{the  Senate  concurring),  Tnat  when  the 
House  adjourns  on  Thursday,  May  27,  1976, 
it  stand  adjourned  until  12  o'clock  meridian, 
Tuesday,  June  1,  1976,  or  until  12  o'clock 
noon  on  the  second  day  after  its  respective 
Members  are  notified  to  reassemble  In  ac- 
cordance with  section  2  of  this  resolution, 
whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Repre- 
sentatives shall  notify  the  Members  of  the 
House  to  reassemble  whenever  In  his  opinion 
the  public  interest  shall  warrant  it  or  when- 
ever the  majority  leader  of  the  House  and 
the  minority  leader  of  the  House,  acting 
Jointly,  file  a  written  request  with  the  Clerk 
of  the  House  that  the  House  reassemble  for 
tlie  consideration  of  legislation. 

Sec.  3.  During  the  adjournment  of  the 
Hou.se  of  Representatives  as  provided  in  sec- 
tion l,  the  Clerk  of  the  House  is  authorized 
to  receive  messages.  Including  veto  messages, 
from  the  President  of  the  United  States. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  pi-oceed  to  the 
immediate  consideration  of  the  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1,  line  7.  strike  the  period  and 
insert  ",  and  that  when  the  Senate  adjourns 
on  Friday,  May  28,  1976.  it  stands  adjourned 
untu  11  o'clock  a.m.,  Wednesday,  June  2, 
1976.  or  untu  12:00  o'clock  meridian  on  the 
second  day  after  its  respective  Members  are 
notified  to  reassemble  in  accordance  with 
section  3  of  this  resolution,  whichever  event 
occurs   first." 

Insert  the  following  betwe-au  lines  11  and 
15  on  page  1: 

"Sec.  3.  The  President  pro  tempore  of  the 
Senate  shaU  notify  the  Members  of  the  Sen- 
ate to  reassemble  whenever  in  his  opinion 
the  public  Interest  shall  warrant  it,  or  when- 
ever the  majority  and  nUnority  leaders  of 
the  Senate,  acting  Jointly,  file  a  written  re- 
quest with  the  Secretary  of  the  Senate  that 
the  Senate  reassemble  for  the  consideration 
of  legislation." 

Strike  Section  3  and  insert  In  lieu  thereof 
the  foUowlng: 

"Sec.  4.  During  the  adjournment  of  the 
two  Houses  of  Congress  as  provided  in  Sec. 
1,  the  Clerk  of  the  House  and  the  Secretary 
of  the  Senate,  respectively,  are  hereby  au- 
thorized to  receive  messages,  including  veto 
messages,  from  the  President  of  the  United 
States." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  646) ,  as  amended,  was  agreed  to  as 
follows : 

H.  CoN.  Res.  646 

Resolved  b./  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  May  27,  1976, 
It  stand  adjourned  until  12  o'clock  meridian, 
Txiesday,  June  1,  1976,  or  until  12  o'clock 
noon  on  the  second  day  after  its  respective 
Members  are  notified  to  reassemble  in  accord- 
ance with  section  2  of  this  resolution  which- 
ever event  first  occurs,  and  that  when  the 
Senate  adjourns  on  Friday,  May  28,  1976,  It 
stand  adjourned  until  11:00  o'clock  a.m., 
"Wednesday,  June  2,  1976,  or  until  12:00 
o'clock  meridian  on  the  second  day  after  Its 
respective  Members  are  notified  to  reassem- 
ble in  accordance  with  section  3  of  this  res- 
olution, whichever  event  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives shaU  notify  the  Members  of  the 
House  to  reassemble  whenever  in  his  (pinion 
the  public  interest  shall  warrant  it  or  when- 
ever the  majority  leader  of  the  House  and 
the  minority  leader  of  the  House,  acting 
Jointly,  file  a  written  request  with  the  Clerk 
of  the  House  that  the  House  reassemble  for 
the  consideration  of  legislation. 

Sec.  3.  The  President  pro  tempore  of  the 
Senate  shall  notify  the  Members  of  the  Ben- 
ate  to  reassemble  whenever  In  his  opinion 
the  public  interest  shsJl  warrant  It,  or  when- 
ever the  majority  and  minority  leaders  of  the 
Senate,  acting  Jointly,  file  a  written  request 
with  the  Secretary  of  the  Senate  that  the 
Senate  reassemble  for  the  cpnsideration  of 
l^islation. 

Sec.  4.  During  the  adjournment  of,  the  two 
Houses  of  Congress  as  provided  in  section  1, 
the  Clerk  of  the  House  and  the  Secretary  of 
the  Senate,  respectively,  are  hereby  author- 
ized to  receive  messages,  including  veto  mes- 
sages, from  the  President  of  the  United 
States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  to  the 
tiUe. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Amend  the  title  to  read  as  f oUows : 

"Concurrent  resolution  providing  for  a 
conditional  adjournment  of  the  House  from 
May  27  untU  June  1,  1976,  and  of  the  Senate 
from  May  28  until  June  2,  1976." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  to  the  title 
is  agreed  to. 


).  Mp^Presi- 


QUORUM  CALL 

Mr.    ROBERT   C.   BYRD. 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiJl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


THE    ANTITRUST    IMPROVEMENT 
ACT   OF    1976— HJl.    8532 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HRUSBLA.  Mr.  President,  I  submit 
2  amendments  for  printing  to  HJl.  8532, 
and  I  ask  unanimous  consent  that  an 
explanation  of  the  amendments  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  explana- 
tion v,'as  ordered  to  be  printed  in  the 
Record,  as  follows : 
Explanation  of  Amei'TOMent  No.  1707  to 
Section  201  (n) 

The  pturpose  of  the  proposed  amendment 
Is  to  make  it  clear  that  information  ob- 
tained via  a  ClvU  Investigative  Demand  is 
accorded  the  same  confidentiality  as  infor- 
mation obtained  purs\iant  to  a  grand  Jury 
Investigation.  The  Department  of  justice  has 
pointed  out  in  Its  testimony  that  there  may 
be  some  confusion  regarding  confidentiality 
under  cvurent  law,  and  has  urged  a  com- 
plete exemption  from  the  Freedom  of  In- 
formation Act  (FOLA)  .  The  proposed  amend- 
ment seeks  to  achieve  the  requisite  confi- 
dentiality by  ade^tlng  language  from  the 
pertinent  provision  of  the  Federal  Rule.5  of 
Criminal  Procedure  applicable  to  preserving 
tbe  confidentiality  of  grand  jurj'  proceedin;;? 
(Section  6(e)). 

Explanation  of  Amendment  No.  1708  to 
Section  201(g) 

The  purpose  of  the  proposed  amendment 
is  to  penult  the  Department  to  use  the  per- 
sonally intiruslve  powers  of  Title  II  •  only 
where  it  has  obtained  prior  court  i^proval. 
upon  a  showing  that  it  needs  the  Informa- 
tion to  make  out  a  complaint  and  cannot 
obtain  it  by  a  document  subpoena  to  parties 
under  Investigation. 

The  Congress  retected  the  power  to  sub- 


•  The  Amendment  stui  allows  the  com- 
pulsion of  documents  and  answers  to  Inter- 
rogatories from  non-natural  persons  without 
prior  court  approval. 
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po«Da  IndlTlduals  nnd  oompel  sworn  testi- 
mony In  secret,  whether  or  not  the  person 
ts  under  Investigation,  only  14  years  ago  when 
It  enacted  the  existing  authority  to  subpoena 
documents  Irom  targets.  Congress  did  so  be- 
cause thla  power  w«a  inappropriate  for  a 
prcoecutor  (as  dlsilnguiahed  from  a  ref^l.i- 
torjr  agency  subject  to  direct  Ck>ngresslonal 
oversight)  and  because  the  benefits  ware  not 
sufflcient  to  outweigh  the  burdens  and  in- 
trusions on  IndiTldiials. 

MotMng  has  happened  in  the  interim  ex- 
cept exposure  of  the  abuses  of  the  Investi- 
gative grand  Jury,  Watergate  and,  most  re- 
cently, the  Internal  Rereuue  Service  and  the 
F3I — which  argue  against  rather  than  ior 
the  powers  conferred  by  the  bill.  The  Depart- 
ment of  Justice  has  shown  no  greater  need 
for  the  bill  now  than  In  1962,  and  Mr.  Kau- 
per  In  fact  te>>tlfled  before  the  Monopolies 
Subcommittee  that  "it  would  be  easier  to 
ansA-er  that  [how  the  bill  would  aid  en- 
forcement] after  we  had  the  authority  and 
see  what  we  can  do  with  It."  Mr.  Kauper's 
subsequent  letter  of  January  22,  1976  to 
Chairman  Rodlno,  outlining  14  examples  of 
frustrated  Investigations,  is  clearly  an  after- 
thought which  adds  nothing  to  the  record 
previously  compiled  In  1982. 

Title  II  has  been  defended  as  noi  authoriz- 
ing a  roving  grand  Jury  principally  because 
of  the  liberal  rights  to  counsel  and  judicial 
review.  But  the  rights  to  counsel  and  Judicial 
review  are  both  very  expensive  and  thus 
lllttBory  for  all  but  the  best-paid  corporate 
executives.  As  Mr.  Kauper  himself  has  stated 
(In  a  speech  before  the  ABA  on  April  9, 
1976),  moat  investigations  focus  initially  on 
"relatively  low-level  corporate  officials." 
These  low-level  kidlvlduals  simply  cannot 
afford  to  have  their  own  lawyers.  They  can, 
of  course,  rely  on  corporate  counsel.  But  Mr. 
Kauper  (in  the  same  speech)  has  strongly 
condemned  this  practice  as  unfair  to  the 
employees  and  perhaps  unethical  for  corpo- 
rate counsel,  and  he  has  urged  these  em- 
ployees to  retain  independent  counsel.  In 
most  instances,  they  simply  will  not  be  able 
to  afford  to  do  so.  nor  will  they  be  able  to 
afford  the  expense  of  Judicial  review. 

The  simplest  and  most  eSectlve  way  to 
prevent  abuse  of  the  powers  of  Title  II  is  to 
require  prior  court  approval  of  the  demands 
to  Insvue  that  the  Department  has  a  need 
fcH'  the  subpenas  at  the  outset.  As  noted 
above,  the  Department  has  made  a  very  poor 
showing  of  need  for  the  bill.  But  If  the  De- 
partment does  have  legitimate  need  for  the 
powers  In  a  particular  case,  let  It  make  the 
showing  (and  a  court  will  no  doubt  ap- 
prove). Otherwise,  the  Department  will  sim- 
ply use  what  Is  easiest  for  It — ^but  most  In- 
trusive and  burdensome  for  the  Individual 
involved. 

The  Department  of  Justice  opposed  a  sim- 
ilar amendment  in  the  Judiciary  Conunlttee 
by  letter  to  Senator  Hart  dated  March  2, 
1978  (attached).  The  reasons  stated  for  op- 
position are  untenable. 

The  Department  argues  first  that  prior 
court  approval  will  wreck  an  Investigation 
where  time  Is  of  the  essence — as  with  pro- 
posed mergers.  Proposed  mergers,  however, 
are  subject  to  the  FTC's  existing  pre-merger 
notice  and  investigatory  authority.  Quite  ob- 
viously. If  the  FTC  has  time  to  gather  the 
Information,  the  Department  has  tlnie  to  re- 
view what  the  PTC  receives.  (The  merger 
"problem"  Is  also  the  subject  of  Title  V, 
which  surely  renders  these  Title  n  provi- 
sions unnecessary  for  mergers.) 

The  Department  argues  second  that  the 
amendment  would  "fundamentally  disrupt 
the  sequence  of  many  of  our  Investigations" 
because  of  the  "many  Instances  (In  which] 
It  will  be  imjKjrtant  ...  to  obtain  relevant 
information  from  third  parties  before  per- 
sons under  Investigation  become  aware  of 
our    activities."    This    would    be    a    rather 


startling  statement  of  secret  law  enforce- 
ment at  Its  worst.  If  the  Department  could 
really  keep  Its  Investigations  thla  secret.  In 
actuality,  the  existence  of  an  Investigation 
will  become  known.  It  is  Impossible  to  be- 
lieve that  a  corporate  target  will  be  un- 
aware of  subpenas  Issued  to  its  employees 
who  are  called  as  non-target  witnesses. 

The  Department  urges  third  that  a  stand- 
ard of  "necessity"  as  opposed  to  "relevance" 
Is  unwise  because  "there  has  been  no  show- 
ing of  abuse  to  date."  There  has  obviously, 
been  no  abuse  of  Title  II's  powers  because 
Congress  rejected  them  14  years  ago,  pre- 
cisely to  prevent  any  abuse.  But  the  abuses 
of  the  Investigative  grand  Jury  and  the  FBI 
are  well  documented,  and  are  Illustrative  of 
what  may  be  expected  under  Title  11. 


MILITARY  SALES  ACT— S.  3439 

AMENDMENT  NO.   1709 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3439)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Foreign  Mll- 
itaiy  Sales  Act,  and  for  other  purposes. 


NOTICE  OF  HEARING 

Ml-.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Labor  Subcommittee,  I  would 
like  to  announce  that  the  Joint  Senate- 
House  hearings  on  the  Scotia  mine  dis- 
asters and  mine  safety,  which  had  Iseen 
scheduled  for  Thursday,  May  27.  1976. 
have  been  rescheduled  for  Thursday. 
June  10,  1976,  at  9:30  ajn.,  In  room  4232 
of  the  Dirksen  Senate  Office  Building. 

Those  wishing  additional  information 
concerning  these  hearings  are  Invited  to 
contact  Michael  L.  Goldberg  of  the  sub- 
committee staff,  room  G-237,  Dirksen 
Senate  Office  Buildhig,  telephone  number 
224-3674. 


After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Cannon  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  11:30  ajn..  with  state- 
ments tlierein  limited  to  5  minutes  each. 

At  11:30  a.m.,  the  Senate  will  resume 
consideration  of  the  antitrust  measure. 

At  some  point  during  the  day,  the 
Senate  will  proceed  to  a  preferential  mo- 
tion relative  to  Federal  energy  action 
No.  2,  which,  as  I  understand  it,  amends 
the  small  refiner's  exemption  provided 
for  by  the  Omnibus  Energy  Act  passed 
in  December  1975. 

I  anticipate  one  or  two  rollcall  votes  in 
connection  with  that  matter  on  ttmaor- 
row.  Whether  or  not  there  will  be  any 
rollcall  votes  in  relation  to  the  antitrust 
measure,  I  cannot  say.  Amendments  are 
in  order.  A  motion  to  recommit  can  be 
made.  A  motion  to  table,  of  course,  is  in 
order.  Conference  reports  on  other  mat- 
ters may  be  called  up.  I  would  foresee  at 
least  one  or  two  rollcall  votes  t<xnorrow 
and  maybe  more. 

Mr.  President,  I  thank  the  manager  of 
the  military  procurement  bill  and  the 
ranking  minority  member  on  the  com- 
mittee for  the  fine  work  that  has  been 
done  in  connection  witii  that  bill.  I  thank 
all  Senators  for  the  cooperation  which 
was  extended  to  the  leadership  and  which 
made  possible  final  action  oa.  that  bill 
today, 

I  also  express  my  appreciation  to  Mr. 
Griftin,  the  assistant  Republican  leader, 
for  Ills  usual  kind  cooperation  in  achiev- 
ing that  end. 


ADDITIONAL  COSPONSOR 

'        »v  2909 

At  the  request  ofMii^PANNiK.  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  2909,  the  Investment 
Incentives  Act  of  1976, 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convenue  tomorrow  at  11 
a.m. 


May  26,  1976 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW  AND  FOR 
CONSIDERATION  OF  ANTITRUST 
IMPROVEMENTS  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  order  for  the  recognition  of  Mr. 
Cannon  has  been  completed  on  tomor- 
row, there  be  a  period  for  tiie  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  11:30  a.m.,  with  state- 
ments therein  limited  to  5  minutes  each; 
that  at  11:30  a.m.,  the  Senate  resume 
consideration  of  the  Antitrust  Improve- 
ments Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  In  accordance 
with  the  previous  order,  and  with  my 
special  congratulation  to  the  Presiding 
Officer  (Mr.  Stone),  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  9:21 
p.m..  the  Senate  adjourned  until  tomor- 
row. May  27, 1976,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  26,  1976: 

Dep.\stment   of  Stats 

John  H.  Reed,  of  Maine,  to  be  Arnbas.'?^- 
dor  Extraordinary  aud  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sri  Lanka,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Maldives. 

CoNscjjLa  Product  Safeit  CoMMlssIO^f 

S.  John  Bylngton,  of  Virginia,  to  be  a 
Commissioner  of  the  Consumer  Product  Safe- 
ty Commission  for  the  remainder  of  the  term 
expiring  October  26,  1978. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
d\ily  constituted  committee  of  the  Senate. 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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THE  BILL  OP  RIGHTS  PROCEDURES 
ACT 


HON.  CHARLES  McC.  MATHIAS,  JR. 

or    MABYLAND 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  May  26,  1976 

Mr.  MATHIAS.  Mr.  President,  on 
April  29,  1976,  I  introduced,  with  Sen- 
ator TuNNET,  the  Bill  of  Rights  Proce- 
dures Act.  This  legislation,  S.  3349,  would 
establish  procedural  safeguards  to  pro- 
tect citizens'  privacy  rights  with  regard 
to  records  held  by  banks,  credit,  and  tele- 
phone companies.  The  bill  also  sets  out 
procedures  for  Federal  officials  to  follow 
in  seeking  to  examine  the  outside  en- 
velopes of  mail  received  by  an  individ- 
ual, and  for  telephone  company  monitor- 
ing of  calls  for  service  quality.  In  addi- 
tion, the  bill  extends  the  existing  wiretap 
law  to  telegraph,  telex,  and  other  non- 
verbal messages. 

The  urgency  of  congressional  action 
on  S.  3349  is  liighllghted  by  the  recent 
Supreme  Court  decision  in  United  States 
against  Miller  where  the  Ctourt  held  that 
the  Constitution  does  not  itself  provide 
American  citizens  with  any  assurance 
against  unjustified  inspection  of  their 
bank  records  by  Federal  agents.  The 
Court  based  this  decision  on  the  premise 
that  one's  bank  records — checks,  bal- 
ances, loan  data,  and  other  tafonna- 
tion — belong  to  the  bank  and  not  to  the 
individual  account  holder.  Considering 
this  reasoning,  the  need  for  corrective 
legislation  in  this  area  is  clear. 

The  Bill  of  Rights  Procedures  Act  has 
received  wide  bipartisan  support  in  the 
Congress  since  its  introduction.  A  num- 
ber of  organizations  have  also  endorsed 
the  biU,  including:  the  AFL-CIO;  the 
American  Bankere  Association;  the  Re- 
tail Clerks  International  Association; 
American  Express  Co.;  Bank  of  America; 
Communications  Woricers  of  America; 
House  Republican  Task  Force  on  Pri- 
vacy; National  Association  of  Mutual 
Savings  Banks;  and  the  California 
Bankers  Association. 

I  want  to  draw  the  attention  of  my 
colleagues  to  the  favorable  action  that 
the  Bill  of  Rights  Procedures  Act  has 
received  in  the  House  of  Representa- 
tives. The  House  companion  bill — H.R. 
214,  originally  authored  by  my  colleague. 
Congressman  Charles  Mosher  of  Ohio — 
was  reported  out  of  the  House  Subcom- 
mittee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  by  a  5-to-O 
vote.  The  full  House  Judiciary  Commit- 
tee is  expected  to  soon  take  up  the  bill. 

Support  for  legislation  along  the  lines 
of  the  Bill  of  Rights  Procedures  Act  has 
also  come  from  a  number  of  newspapers, 
including  the  Baltimore  Sun  in  my  own 
State  of  Maryland,  and  the  Washington 
Star-News. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  editorial  endorse- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CXXn 990— Part  13 


(From  the  Baltimore  Sun,  May  3,  19761 
No  Banking  oi»  Privacy 

Poor  Mitch  Miller.  Three  weeks  after  Hous- 
ton county,  Georgia,  sherifTs  deputies  found 
still  equipment  in  a  van.  In  late  1972,  fire- 
men stumbled  on  a  7,500  gallon  dlstlUery  In 
a  burning  warehouse.  Treasury  agents  sub- 
poenaed two  Georgia  banks  for  records  of 
Mr.  Millers  accounts.  The  banks  complied 
without  giving  him  a  chance  to  fight  the 
subpoenas.  The  checks  and  deposit  slips  pro- 
vided leads  and  became  evidence  In  Mr.  Mil- 
ler's conviction  on  federal  charges  relating  to 
lUegal  production  of  whiskey.  And  now  the 
Supreme  Court  says  that  was  proper. 

Poor  everyone  else.  The  language  In  Jus- 
tice Powell's  opinion  for  a  majority  of  seven 
leaves  no  doubt  that  in  the  eyes  of  the  Court 
as  well  as  of  Congress,  the  respected  confi- 
dentiality of  what  you  teU  your  priest  and 
lawyer  does  not  extend  to  communication 
with  your  banker.  Mr.  Miller  was  as  entitled 
by  the  Fourth  Amendment  as  the  ne^t  man 
to  be  secure  In  his  person,  house,  papers  and 
effects  against  unreasonable  searches  and 
seizures,  with  no  warrants  Issued  except 
upon  probable  cause,  supported  by  oath  or 
affirmation,  describing  the  thing  to  be  seized. 
The  Fourth  Amendment  would  have  been 
violated  had  those  checks  and  deposit  slips 
been  his.  But  seven  justices  held  that  they 
were  the  bank's,  that  "checks  are  not  confi- 
dential communications,"  that  there  was  "no 
Intrusion  Into  any  area"  protected  by  the 
Amendment  and  thAt  he  had  no  "exptecta- 
tlon  of  privacy"  at  the  bank.  Justices  Bren- 
nan  and  MarshaU  disagreed. 

This  issue  flows  from  the  Bank  Secrecy 
Act,  a  major  If  misnamed  weapon  provided 
by  Congress  In  1970  for  the  war  on  wtlte 
collar  crime.  It  compels  banks  to  keep  rec- 
ords of  everyone's  money  flows  for  just  suob 
purposes  as  here  described.  The  Court  In 
1974  held  the  compulsory  record -keeping 
constitutional.  This  case  was  about  access  to 
those  records.  Debits  some  specious  reasoa- 
Ing  of  Justice  Powell,  those  vrere  Mr.  Miller's 
transactions  more  than  they  were  the 
bank's.  To  have  required  the  agents  to  sub- 
pioena  "Mr.  Miller  as  well  as  the  banks  would 
•not  have  curtailed  law  enforcement. 

Tlie  right  of  prlvawy  is  a  comparatively  re- 
cent Supreme  Court  discovery,  but  there  la 
no  longer  any  predicting  where  It  will  ap- 
pear and  where  disappear.  "Privacy"  protects 

a  woman's  right  to  an  abortion,  but  not  to 
secrecy  about  her  money  once  she  puts  It  In 
the  bank.  The  vehemence  of  Justice  Powell's 
repudiation  of  confidentiality  In  banking 
could  someday  Inspire  frivolous  disclosure 
without  subpoena.  A  part  of  our  lives  Is 
traceable  not  only  through  bank  accounts, 
but  also  phone  bills,  credit  cards  and  the 
like.  Are  we  really  renovmclng  Bill  of  Rights 
protections  when  we  don't  pay  cash?  The 
remedy  lies  v/ith  Congress. 


the  Supreme  Court  held,  astonishingly,  that 
the  Bank  Records  Act  requires  no  such 
notice,  that  such  documents  as  checks  and 
deposit  slips  are  as  public  as  a  blllboanl. 

And  of  course  the  widespread  distribution 
of  credit  records,  the  surveUlance  of  mail  at 
the  Post  Office,  and  other  such  random  Inva- 
sions of  privacy  have  been  detaUed  ad 
nauseam,  time  after  time.  In  recent  congres- 
sional hearings. 

The  Mosher-Mathlas  legislation  takes  a 
nioderate  approach  to  the  prying  eye  of  Big 
Brother.  According  to  a  summary  prepared 
by  Congressman  Mosher's  staff,  "It  would 
not  prohibit  activity  now  considered  to  be 
legal.  Rather  it  would  establish  clear  guide- 
lines and  procedures  to  be  followed  when 
there  would  be  a  legal  Invasion  of  a.  citizen's 
privacy,"  whether  as  to  bank  and  credit  com- 
pany records,  telephone  calls,  mall,  cables 
and  telegrams,  or  "service"  listening  in  on 
telephone  eqxdpment. 

Consider,  for  llltistratlon,  how  the  legisla- 
tion might  have  worked  when  Treasury 
agents  took  an  interest  in  those  Georgia 
bank  records.  It  would  not  have  altered  the 
Supreme  Court's  \'lew  that  ones  checklug 
account  Is,  in  effect,  open  to  public  inspec- 
tion. But  It  vould  require  at  lea^t  one  of  the 
following  steps  of  due  process:  The  bank 
would  have  to  obtain  the  written  consent  of 
the  customer  under  Investigation,  or  a  sub- 
poena would  have  to  be  issued  with  a  copy 
to  the  customer,  or  a  search  warrant  would 
be  required. 

Similar  or  parallel  protections  would  be 
extended  to  anyone  subjected  to  a  so-called 
"mall  cover"  (In  wbKh  one's  mall  Is  not 
actually  opened  but  Is  systematically  mon- 
itored over  a  period  of  time  for  information 
appearing  on  envelopes  or  wrappings) ,  credit 
Inquiries,  telephone  records.''  and  the  Uke. 

This  bill  (HR  214)  comes  before  the  Houce 
Judiciary  Committee  this  week.  That  com- 
mittee's subcommittee  on  courts,  civil  lib- 
erties, and  the  administration  of  justice  has .' 
unanimously  endorsed  It.  Its  sponsors  have 
spent  every  effort  to  make  It  as  non-contro- 
versial as  such  legislation  can  l>e  without 
being  toothless.  For  Instance,  they  have 
agreed  to  strip  It  of  a  section  restricting  "na- 
tional security"  wiretaps. 

It   Is    wise    and    worthy    legislation,    andj 
many  of  the  private  Institutions  it  wmild ; 
affect   (e.g.,  American  Express,  the  Bank  of 
America,  the  National  Association  of  Mutual 
Savings  Banks)  have  already  endorsed  It. 

It  Is  time  to  restore  some  order  and  due 
process  to  the  prtMnlscuous  disclosiu*  of  Ml-  ., 
vate    matters    involving,    in    the    words^of  - 
Justice   Lewis   Powell,     •legitimate   fcipecta- 
tlons  of  privacy." 


[From  the  Washington  Star-News,  May  25, 

1976] 

ExprcTATioNS  OF  Privacy 

In  the  months  since  Rep.  Charles  Mosher 
and  Sen.  Mac  Mathlas  began  trying  to  nvtdge 
their  "Bill  of  Rights  Procedures  Act" 
through  Congress,  we  have  had  at  least  one 
Supreme  Court  decision  and  a  host  of  inves- 
tigative disclosures  that  underscore  its 
wisdom. 

The  Supreme  Court,  for  Its  part,  recently 
considered  a  Georgia  case  in  which  a  citi- 
zen's bank  records  were  used,  without  prior 
notice,  to  convict  blm  of  Illegal  manufacture 
and  sale  of  whiskey.  Most  of  us  regard  bank 
transactions  as  confidential  and  would  wel- 
come the  amenity  (If  It  is  only  that)  of  be- 
ing put  on  notice  when  federal  revenuers  or 
other  sleuths  take  an  interest  in  them.  Tet 


CONGRESSMAN  TORBERT  H. 
MACDONALD 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  like  the  rest  of  my  colleagues, 
I  was  saddened  to  learn  of  the  untimely 
death  of  Torbert  H.  Macdonald  on  Fri- 
day, May  21.  Until  he  announced  his  re- 
tirement last  month,  I  had  looked  for- 
ward to  many  more  years  of  outstanding 
leadership  from  the  gentleman  from 
Massachusetts.  His  retirement  was  a 
loss  to  the  Congress,  the  Nation  which 
he  served  as  a  military  man  and  as  a  leg- 


15698 

telator,  and  to  the  pe<^le  in  his  district 
whom  he  represented  so  ably.  Torbert 
Macdonald's  death  was  a  grievous  per- 
sonal loss  to  his  friends,  family,  and  all 
who  had  come  to  know  and  respect  him. 

Torbert  will  probably  be  remembered 
most  for  his  authorship  ox  legislation 
banning  local  blackouts  of  sold-out  pro- 
fessional football  games,  and  for  his 
leadership  in  the  fight  to  control  vio- 
lence on  television.  As  chairman  of  the 
Interstate  and  Foreign  Commerce  Sub- 
committee on  Communication.  Repre- 
sentative Macdonald  exercised  great 
power  over  the  broadcasting  industry. 
He  used  that  power  for  the  common  good, 
seeing  that  the  principles  of  free  speech 
were  maintained,  and  at  the  same  time 
Insiiring  that  the  public  airways  were 
used  by  broadcasters  in  the  best  public 
interest. 

As  captain  of  the  Harvard  football 
team  in  1939,  Torbert  Macdonald  was  a 
roommate  of  our  former  President,  the 
late  John  F.  Kennedy.  During  World  War 
II,  he  entered  the  Navy  and  saw  action 
on  PT  boats  during  the  battle  for  the 
Pacific,  winning  a  Silver  Star. 

Following  the  war,  Torbert  Macdonald 
received  his  law  degree  from  Harvard 
University.  He  worked  as  a  lawyer  for 
the  Motion  Picture  Producers  Associa- 
tion and  the  National  Labor  Relations 
Board  prior  to  his  election  to  Congress  in 
1955. 

Representative  Macdonald's  back- 
ground was  Instriuuental  in  many  of 
his  legislative  accomplishments.  Besides 
the  blackout  ban,  he  will  be  remembered 
for  his  support  of  the  public  broadcast- 
ing system,  and  in  his  efforts  to  see  that 
energy  cost  remained  within  the  reach 
of  the  average  citizen.  His  knowledge  of 
sports  came  from  his  collegiate  career 
in  both  football  and  baseball.  Torbert 
loved  sports :  but  he  never  ceased  his  ef- 
forts to  see  that  they  were  accessible 
to  every  American. 

Mr.  Speaker,  Torbert  Macdonald  was 
a  man  who  led  a  full  and  successful  life. 
He  leaves  behind  him  a  legacy  of  many 
Important  legislative  accomplishments, 
and  the  warm  memories  of  his  family 
and  friends. 

My  wife,  Lee,  joins  me  in  expressing 
our  most  sincere  condolences  to  Torbert 
Macdonald's  lovely  wife,  Phyllis;  their 
children,  Torbert,  Jr.,  Brian,  Robin,  and 
Laurie;  his  mother,  Harriet  Hart  Mac- 
donald: and  his  two  sisters,  Gertrude 
Bateman  and  Margaret  Prior. 


ALCOHOLISM  PREVENTION,  TREAT- 
MENT. AND  REHABILITATION  ACT 
AMENDMENTS  OP  1976 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  1976  amend- 
ments to  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Ti'eat- 
ment  and  Rehabilitation  Act.  This  legis- 
lation extends  for  3  years  the  programs 
of  Federal  assistance  under  the  act  and 


EXTENSIONS  OF  REMARKS 

amends  several  portions  of  the  existing 
law. 

Alcohol  misuse  and  abuse  rob  an  in- 
dividual of  his  or  her  health.  Available 
medical  data  supports  the  contention 
that  alcohol  abuse  increases  an  individ- 
ual's susceptibility  to  a  number  of  life- 
threatening  diseases.  Recent  evidence 
suggests  that  alcoholism  causes  malign- 
ant diseases,  such  as  cancer  and  cirrhosis. 
Alcoholism  itself  is  a  disease.  Rather 
than  invoke  criminal  sanctions  against 
those  who  are  victims  of  alcohol  abuse, 
we  now  recognize  that  alcoholism  is  a 
disease  requiring  early  diagnoLs  and  cura- 
tive treatment. 

Alcoholism  conti-ibutes  significantly  to 
increased  morbidity  and  mortality.  Re- 
cent studies  indicate  that  individuals  dl- 
agnos<>d  as  alcoholics  are  more  likely  to 
die  at  an  earlier  age  than  the  general 
population.  Heavy  drinkers,  and  those 
who  have  problems  associated  with  high 
consumption  of  alcohol,  die  younger 
than  moderate  drinkers.  Among  the 
groups  with  alcohol-related  increased 
death  rates,  women  have  higher  rates 
than  men,  and  the  youngest-age  classes 
have  the  highest  mortality  rates. 

Alcohol  abuse,  also,  threatens  the 
safety  and  lives  of  innocent  parties.  The 
relationship  between  alcoholism  and 
death  can  be  direct,  as  in  the  case  of  an 
overdoes,  or  indirect,  as  in  the  case  of 
trafSc  accidents.  Alcoholic  induced 
physical  and  mental  states  are  associated 
with  Increased  incidence  of  violent  deaths 
of  all  kinds,  including  suicide. 

Although  the  disease  of  alcoholism  has 
reached  epidemic  proportions,  little  Is  In 
fact  known  about  why  or  how  certain 
individuals  become  aflBicted.  There  is  little 
agreement  among  the  so-called  experts 
about  the  causes  and  treatment  of  al- 
coholism. Of  all  our  health  problems,  the 
need  to  deal  more  effectively  with  al- 
coholism is  most  urgent. 

The  bill  before  us  specifically  seeks  to 
increase  our  capacity  to  deal  with  this 
enormous  problem.  It  sets  out  to  promote 
research  by  designating  several  national 
alcohol  research  centers  to  conduct  re- 
search on  alcohoU.sm  and  related  abuse 
problems. 

This  legislation,  also,  requires  that  spe- 
cial attention  be  given  to  the  problems 
of  women  and  minors  who  are  alcoholics. 
The  alcohol  abuse  problems  of  women 
and  minors  are  imlque  ax.d  have  thus  not 
been  given  the  recognition  they  deserve. 
Speciflcally,  this  legislation  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  give  special  consideration  to 
applications  for  project  grants  for  pro- 
grams designed  to  deal  with  the  alcohol 
abuse  problems  of  these  two  groups. 

The  number  of  youthful  alcoholics 
has  reached  alarming  proportions.  Ap- 
proximately 5  million  youth  drink  on  a 
weekly  basis;  22  percent  of  the  7th 
through  12th  graders  drink  once  a  week 
or  more;  17  percent  of  this  age  group 
drink  3  to  4  times  per  month;  24  percent 
of  13-year-olds  are  classified  as  moder- 
ate to  heavy  drinkers;  and  57  percent  of 
18-year-olds  are  classified  as  moderate 
to  heavy  drinkers.  It  is  important  that 
we  begin  to  reach  out  to  yoxmg  Ameri- 
cans by  offering  them  much  needed 
counseling  and  treatment  services. 
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Women  account  for  the  largest  in- 
crease in  the  drinking  problem  In  recent 
years  according  to  Dr.  Morris  Chafetz, 
former  Director  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism — 
NIAAA.  This  is  not  only  a  problem  for  the 
women  involved,  but  for  the  generation 
yet  imbom.  Excessive  alcohol  consump- 
tion has  a  detrimental  Impact  on  feta! 
development.  Among  those  who  have  a 
drinking  mother,  the  incidence  of  child 
abuse  and  child  neglect  is  greater  than 
in  the  general  population. 

The  pernicious  aspects  of  alcoholism 
are  wide  ranging.  Alcoholism  has  a 
deleterious  impact  on  the  individual,  his 
family  and  friends,  and  on  society.  A 
continued  Federal  commitment  to  pro- 
grams of  prevention,  treatment,  and  re- 
habilitation is  of  critical  importance  tj 
the  American  people.  For  this  reason,  I 
support  this  legislation. 


GErjERAL  MORRIS  IS  NAMED  CH^E.' 
OP  ENGINEERS 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
in  the  last  few  days  two  exceptionally 
happy  events  took  place  in  Oklahoma. 
First,  the  Elaw  Dam  and  Reservoir  was 
dedicated  near  Ponca  City,  Okla.  Sec- 
ond, Maj.  Gen.  John  Morris  was  named 
Chief  of  the  Ai-my  Corps  of  Engineers. 

General  Morris  has  served  Oklahoma, 
and  the  Nation,  in  a  way  few  men  could. 
Only  by  his  perseverance  and  detei-mi- 
nation  could  so  much  be  done  to  benefit 
so  many  in  such  a  short  period  of  time. 
I  am  speaking  of  the  water  resource  de- 
velopment efforts  that  the  Army  Corps, 
under  the  direction  of  General  Morris, 
carried  out  in  the  Tulsa  district. 

A  district  engineer  serves  a  broad 
constituency  of  people.  People  affected 
by  the  ravages  of  flood  and  people  con- 
cerned with  maintaining  the  environ- 
ment. Pew  men  have  served  both  goals 
with  the  eflflciency  and  people-oriented 
convictions,  as  General  Morris.  Only 
through  this  unique  blend  of  character- 
istics could  confiicts  be  resolved  that 
would  enable  fiood  protection  projects  to 
progress  and  the  environment  to  main- 
tain its  position  unaffected. 

General  Mon-is  served  Oklahomans  at 
a  critical  stage  in  the  development  of 
the  McClellan-Kerr  Waterway  and  it 
may  be  ssdd  that  he  was  as  responsible 
for  its  completion  as  any  man.  Jack 
should  be  noted  as  one  of  our  country's 
finest  military  men,  a  man  who  is  cap- 
able of  planning,  constructing,  and  op- 
erating a  program  for  development  and 
u.se  of  the  Arkansas  River  system  that 
in  the  past  left  people  homeless,  de- 
stroyed lives  and  property.  I  know  he  will 
do  the  same  for  this  coimtry,  and  I  know 
of  no  finer  man  to  meet  the  present  and 
future  water  resouixe  needs  of  tlie  Na- 
tion. 

My  home,  Tulsa,  enjoys  a  navigable 
waterway,  flood  control,  hydroelectric 
power,  and  recreation  because  of  the 
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foresight  ol  great  men  of  which  General 
Morris  Is  one.  I  am  confident  that  he 
will  meet  the  national  goals  of  economic 
growth  and  environmental  concern  with 
respect  to  water  resources  in  the  same 
manner  he  did  In  Oklahoma.  I  and  all 
Oklahomans  wish  Jack  Morris  the  great- 
est of  success  in  this  new  imdertaking 
and  I  am  sure  the  American  people  will 
be  indebted  for  his  continued  service. 


LABORS    ROLE    IN    "SQUEEZE"    IS 
CONCERN  TO  FARM  GROUPS 


HON.  ROBERT  McCLORY 

or  HiUnois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  McCIiORY.  Mr.  Speaker,  in  con- 
nection with  alleged  food  price  gouging, 
there  appears  to  be  a  strong  desire  to 
investigate  and  attack  the  food  proces- 
sors and  also  the  retail  food  chains.  Al- 
most neglected  in  tliese  attacks  are  the 
restrictions  and  barriers  involved  in  effi- 
cient food  handling  which  result  from 
inflationary  and  noncompetitive  labor- 
management  agreements.  Inherent  In 
tliese  agi-eements  are  many  excessive 
costs,  including  adverse  impacts  on  pro- 
ductivity. 

In  a  recent  statement  by  Wray  Finney, 
president  of  the  American  National  Cat- 
tlemen's Association,  it  was  brought  out 
tliat  In  the  supermar'^et  business  wage 
rates  have  risen  by  82  percent  during  the 
past  10  years  while  productivity  has 
declined  by  5  percent. 

Mr.  Speaker,  the  summary  of  Mr.  Fin- 
ney's statement  appeared  in  the  most 
recent  issue  of  Farmland  News,  which  I 
am  attaching  to  tlicse  remarks  in  order 
to  emphasize  the  effect  produced  by 
labor-management  agreements  which 
are  unrelated  to  efficient  practices — and 
which  fail  to  emphasize  the  need  for  im- 
proved productii'ity: 

Labors   Role  in   "Squeezs"  Is  Concern  to 
Fabm  Gboitps 

Growing  concern  over  the  effect  of  orga- 
nized labor's  power  over  farm  Incomes  has 
been  expressed  by  agricultural  groups. 

John  Junior  Arrostrong,  president  of  Kan- 
sas Farm  Bureau,  said  he  was  disappointed 
that  the  National  Labor  Relations  Boiu-d 
hadnt  imposed  a  heavy  fine  on  the  long- 
shoremen for  their  refusal  to  load  grain  on 
ships  bound  for  Russia. 

Wray  Finney,  president  of  tlie  American 
National  Cattlemen's  Association,  said  the 
farmer's  share  of  the  food  dollar  faces  further 
squeezing  If  something  isn't  done  to  curb 
"unnecessary  government  regxilatlons  and 
union  featberbeddlng." 

Armstrong  made  his  comment  In  signing  a 
settlemeiit  agreement  Issued  by  the  NLBB 
against  the  Interxiatioiial  Longshoremen's 
Association.  The  longshoremen  admit  violat- 
ing the  law  against  secondary  boycotts  and 
agree  to  refrain  from  similar  work  stoppages. 

"The  board's  agreement  Is  little  more  than 
a  slap  on  the  wrist  and  finger-wagging  'don't 
do  It  again  sort  of  thing.'  "  Armstrong  said, 
but  he  welcomed  the  Judgment  as  a  prece- 
dent that  «-ill  bold  back  unions  from  using 
secondary  boycotts  to  gain  "selfish  ends." 

Armstrong  said  the  boycott  and  subse- 
quent moratorium  on  grain  sales  to  Russia 
and  Poland  WTecked  the  wheat  market. 


EXTENSIONS  OF  REMARKS 

Finney  of  ANCA  cited  data  showing  that 
labor  costs  alone  represent  about  half  to  two- 
thirds  of  the  margins  in  certain  segments  of 
the  off-farm  food  industry  and  that  wage 
increases  without  comparable  improvements 
in  productivity  have  been  the  biggest  factor 
in  price  spread  increases  in  recent  years.  The 
average  beef  price  spread,  for  example,  has 
gone  up  more  than  50%  In  Just  five  years,  he 
said. 

Finney  said  that  in  the  Washington-Balti- 
more area,  beginning  clerks  and  cashiers  in 
food  stores  now  receive  wages  and  fringe 
benefits  amounting  to  $16,200  a  year.  When 
there  are  large  wage  and  benefit  mcreases 
without  improvements  m  productivity,  he 
said,  retail  prices  of  meat  and  other  food 
have  to  increase. 

Average  cattle  prices  have  risen  signifi- 
cantly from  several  years  ago,  Finney  said, 
but  livestock  producers  helped  keep  these  In- 
creases imder  control  with  a  66%  Improve- 
ment in  their  own  output  per  man-hour  In 
Just  the  last  10  years. 

During  the  same  10-year  period,  It  was 
noted,  the  beef  price  spread  Jumped  74%.  A 
majer  factor  In  this  was  labor  cost  increases. 
Wage  rates  In  the  meat  processing  Industry 
climbed  77^,  compared  with  a  producW>-lty 
increase  of  only  30%.  In  the  supermarket 
business,  wage  rates  rose  83%,  but  Oiere  was 
ft  5%  decline  In  productlrtty. 

Finney  cited  several  examples  of  union 
work  rules  which  are  barriers  to  efficient 
handling  of  meat  and  other  foods.  It  was 
estimated  that  restrictions  in  labor-manage- 
ment agreements  cause  beef  prices  to  average 
at  least  5<^  per  pound  hlgjier  than  otherwise 
woiild  be  the  case;  and.  In  total,  xinion 
"featherbeddlng"  practices  In  the  beef  busi- 
ness may  cost  the  public  at  least  t^  billion 
a  year. 

The  ANCA  president  said  he  had  written 
letters  to  both  President  Ford  and  AFL-CIO 
President  George  Meany  urging  them  to  Join 
with  agriculture  in  an  accelerated  effort  to 
Increase  productivity  and  help  slow  Inflation. 


MISS   E.    FRANCES    HERVEY,    PRIN- 
CIPAL. BRIDESBURG  SCHOOL 
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In  1966  she  was  one  of  50  delegates 
elected  from  the  United  States  to  the 
World  Confederation  of  Teachers  Pro- 
fessioDs.  Tbis  involved  an  around-the- 
world  trip  to  visit  people  in  other  coun- 
tries concerning  education. 

In  her  11  years  of  service  at  Brldes- 
burg  School,  Miss  Hervey  has  shown  true 
dedication  to  the  children,  the  parents, 
and  the  community. 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  EILBE31G.  Mr.  Speaker,  Miss  E. 
Frances  Hervey  is  retiring  from  the  pub- 
lic school  system  after  49  years  of  faith- 
ful service. 

In  her  many  years  of  service  she  has 
been  a  classroom  teacher  at  both  the 
elementary  and  secondary  levels.  She 
has  been  a  ^'ice  principal  at  the  second- 
ary level  and  an  auxiliary  principal  at 
several  elementary  schools,  aid  then 
principal  at  Bridesbmg  Elementary 
School  for  11  years. 

In  her  organizational  service  city- 
wide,  Miss  Hervey  was  president  of  the 
Philadelphia  Teachers  Association.  On 
the  State  level,  she  was  president  of  the 
Southeastern  Section  of  the  Pennsyl- 
vania Education  Association  and  she 
represented  five  counties:  Philadelphia, 
Chestei',  Montgomery,  Delaware,  and 
Buclts.  Due  to  her  representation  of  these 
five  counties,  she  sat  In  on  the  first 
White  House  conference  on  education. 

At  the  national  level.  Miss  Hervey  was 
a  delegate  to  the  National  Education 
Association  and  she  served  on  many 
committees. 


PAPERWORK  REVIEW  AND 
LIMITATION  ACT 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  26,  1976 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  require  the 
Congress  to  assess  the  paperwork  impact 
of  each  and  every  bill  it  passes. 

Every  day  massive  numbers  of  new 
Federal  regulations  go  into  effect.  Paper- 
work multiplies  and  America's  small 
businessmen  and  bankers  are  buried  in 
redtape. 

Some  small  businessmen  have  com- 
plained that  they  must  spend  15  to  20 
percent  of  their  time  completing  Govei'n- 
ment  forms.  More  paperwork  means 
higher  costs,  and  for  many  small  busi- 
nessmen, this  additional  b'orden  can 
make  the  difference  in  the  success  or  fail- 
ure of  their  businesses. 

The  legislation  which  I  am  introducing 
would  require  that  the  report  accom- 
panying each  bill  reported  by  a  commit- 
tee of  the  House  or  Senate  contain  a  "Pa- 
perwork Impact  Statement."  This  stjite- 
ment  would  be,  required  to  include : 

First,  an  estimate  of  the  amount  of 
information  which  will  be  required  of 
private  individuals  and  businesses  as  the 
result  of  the  legislation; 

Second,  whether  such  information  is 
aheady  being  gathered  by  and  is  avail- 
able tlirough  other  departments  or  agen- 
cies of  the  Government; 

Third,  the  number  and  nature  of  the 
forms  that  will  be  required  for  the  pur- 
pose of  gathering  the  information  and 
the  number  of  reports  which  would  be 
required  to  be  made,  and  the  records 
kept,  by  private  business  enterprises  as  a 
result  of  the  enactment  of  the  bill;  and 
Fourth,  the  cost  or  time  which  would 
be  required  of  private  business  enter- 
prises, especially  small  businesses,  in 
making  such  reports  and  keeping  such 
records. 

The  proliferation  of  Fedei'al  paper- 
work has  caused  open  warfare  between 
the  Government  and  small  business.  Our 
laws  should  be  designed  to  foster  a 
healthy  and  sound  business  community 
not  to  undermine  the  foundations  of  our 
private  enterprise  system. 

The  Congress  needs  to  take  a  closer 
look  at  the  real  impact  of  our  laws  upon 
the  ability  of  our  small  businesses  to 
grow  and  prosper.  The  6,000  forms  pres- 
ently required  by  the  Federal  Govern- 
ment, excluding  IRS  forms,  require  130.5 
man-hours  yearly.  In  my  judgment,  the 
Congress  has  a  duty  to  see  that  the  laws 
it  passes  do  not  add  to  this  overwhelming 
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burden.  Duplicate  reporting  tmd  other 
excessive  paperwork  requirements  can  be 
curbed  if  Congress  takes  the  time  to 
assess  the  real  implications  of  proposed 
measures  and  to  take  responsible  legisla- 
tive action. 


PROPOSALS  OP  THE  AMERICAN 
rNSTTTUTE  OP  ARCHITECTS  ON 
SAVING  ENERGY  IN  THE  "BUILT 
ENVIRONMENT' 


HON.  ROBERT  A.  ROE 

OF    NEW    JEBSET 

IN  1  HE  HOUSE  OF  REPRESEJfTATIVES 
Wednesday.  May  26,  1976 

Mr.  ROE.  Mr.  Speaker,  the  vital  im- 
port of  energy  consei-vation  in  the  al- 
ready established  and  "built  environ- 
ment" is  a  fact  that  should  concern  all 
Americans  on  idl  levels  of  implementa- 
tion and  usage.  One  of  my  constituents, 
Mr.  Hugh  N.  Romney  of  Hawthorne, 
N.J.,  is  a  well-known  and  distinguished 
architectural  consultant  who  has  con- 
sistently submitted  viable,  concrete  pro- 
posals in  this  area  of  energy  conserva- 
tion reflecting  both  an  extensive  profes- 
sional insight  and  learned  competence 
as  well  as  a  practical  creativity  espe- 
cially oriented  to  the  complexities  of 
present  and  future  energy  needs  and  the 
limitations  and  capabilities  of  our  nat- 
ural resources. 

Mr.  Speaker,  pursuant  to  Mr.  Romney's 
Interest  and  suggestion.  I  have  been 
furnished  with  several  excellent  policy 
statements  on  this  subject  forwarded  to 
me  by  the  president  of  the  American 
Institute  of  Architects.  Mr.  Louis  de 
Moll.  The  American  Institute  of  Archi- 
tects has  been  encouraging  Government 
at  all  levels  to  recognize  the  vast  poten- 
tial for  energy  savings  in  the  buildihg-^ 
sector  and  to  initiate  programs  that  will 
achieve  optimum  conservation  results. 
One  oveiTiding  goal  of  the  institute  as 
well  as  the  Congress  has  been  the  adop- 
tion of  a  national  energy  conservation 
policy  and  one  of  the  most  viable  ve- 
hicles of  this  policy  can  be  "energy 
conscious  design." 

Mr.  Speaker,  today  in  recognition  of 
the  efforts  of  the  American  Institute  of 
Architects  I  wish  to  record  in  the  Con- 
gressional Record  two  statements  of 
the  institute  on  saving  energy  in  the 
"built  environment"  in  general,  and  the 
AIA  Institute's  plan  in  particular.  I  be- 
lieve both  these  statements  point  out  the 
problems  to  be  met,  the  benefits  to  be 
derived  and  the  technologies  to  be  util- 
ized in  realizing  a  true  and  effective 
energy  conservation  policy  which  Ls  es- 
sential to  the  futiffe  economic  and  en- 
vironmental health  of  our  Nation. 

The  material  is  as  follows : 
Saving  Energy  in  the  Btni.T  Envisonment 

It  Is  clear  that  many  of  our  natural  re- 
sources are  In  limited  supply:  the  land  on 
which  we  build,  building  materials,  and  the 
fooBil  fuels  on  which  the  built  environment 
depends  for  energy. 

ICeaaa  must  be  developed  to  reduce  our 
dependence  on  fossil  fuels,  which  now  pro- 
vide about  95  percent  of  the  United  Statee' 
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energy.  The  built  environment  consumes  at 
least  one-third  of  this  energy. 

In  1970  the  total  U.8.  energy  consumption 
of  gas,  coal,  and  oil  amounted  to  the  equiv- 
alent of  almost  32.6  million  barrels  of  oil  a 
day.  Based  on  present  trends,  it  is  estimated 
that  consumption  will  be  more  than  doubled 
by  1990  when  it  reaches  the  equivalent  of 
68.6  mlUion  barrels  per  day. 

The  projected  exiMinslon  of  domestic  pro- 
duction of  coal,  gas,  and  nuclear  energy, 
along  with  projected  Imports  of  gas  and  the 
development  of  hydroelectric  and  geothermal 
power.  Is  exjjected  to  yield  the  equivalent  of 
39.2  milUon  barrels  of  oil  a  day  in  1990.  The 
remaining  demand  gap  of  29.3  million  barrels, 
however,  wiU  have  to  be  supplied  from 
domestic  and  foreign  oU  sources. 

Since  domestic  oil  sources  are  expected  to 
produce  only  11.3  million  barrels  of  oil  a  day 
in  1990,  the  balance — 18  mlUion  barrels — 
will  have  to  be  met  from  oil  imports,  a  three- 
fold Increase  over  the  present  import  rate  of 
six  million  barrels. 

Energy  savings  reaching  an  annual  level 
equivalent  to  12.5  million  barrels  of  oil  a  day 
by  1990  could  be  achieved  If  the  nation's  new 
and  existing  buildings  were  designed  to  be 
energy  efficient.  This  energy  savings  by  build- 
ing for  efficiency  is  approximately  equal  to 
the  futxire  capacity  of  any  one  of  the  United 
States'  prime  energy  systems. 

These  fuel  savings  in  the  built  environ- 
ment could  be  realized  by  1990  through  a 
high  priority  national  effort  to  create  an 
energy  efficient  building  inventory.  In  exist- 
ing buildings,  fuel  consumption  could  be 
reduced  as  much  as  60  percent.  New  build- 
ings, designed  to  be  energy  efficient,  could 
save  as  much  as  80  percent  of  the  fuel  they 
would  otherwise  consvmae. 

Using  conservative  estimates  of  30  percent 
savings  for  existing  buildings,  and  60  percent 
for  new  buildings,  the  energy  saved  would 
amount  to  the  equivalent  of  12.5  million 
barrels  of  oil  a  day  by  1990. 

Performance  standards — annual  energy 
consumption  goals  for  entire  buUdlngs — 
should  be  mandated  by  the  federal  govern- 
ment for  new  residential  and  commercial 
buildings.  This  approach  permits  flexibility 
in  the  design  process  a^d  encourages  inno- 
vations and  advancements  In  technology, 
descriptive  or  component  performance 
standards,  on  the  other  hand,  have  severe 
limitations.  In  addition  to  restricting  inno- 
vative design  and  inhibiting  advancements  in 
technology,  they  faU  to  address  the  building 
as  an  energy  consuming  entity  and  dis- 
courage the  utUization  of  alternative  energy 
sources,  such  as  solar  and  wind. 

In  some  instances.  It  may  be  possible  to 
achieve  energy  efficiency  without  additional 
capital  costs.  On  the  whole,  however,  energy 
efficient  buildings  will  tend  to  cost  more  than 
traditionally  designed  buildings.  It  may 
therefore  be  necessary  to  provide  incentives 
to  encourage  energy  conservation.  In  new 
buildings,  incentives  would  encourage  energy 
conservation  above  the  levels  reqxilred  by 
performance  standards.  In  existing  buildings. 
Incentives  would  facilitate  the  raising  of 
capital  for  retrofitting  to  achieve  energy 
conservation. 

Incentives  can  be  offered  in  a  variety  of 
forms— tax  credits,  guaranteed  loans,  subsi- 
dized Interest  rates,  rapid  depreciation  allow- 
aiKes,  subsidies,  or  technical  assistance.  And 
the  sources  of  such  incentives  can  range 
from  local  communities  to  the  federal  govern- 
ment. 

Incentives  should  be  provided  on  the  basis 
of  reductions  in  the  consumption  of  fossil 
fuels.  ResTilts  can  be  meastnred  in  terms  of 
Btu's  per  unit  of  area/per  unit  of  time.  This 
approach  is  not  unlUce  measuring  the  energy 
efficiency  of  a  car  In  terms  of  miles  per 
gallon. 

Additional  energy-  savings  can  be  achieved 
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by  the  use  of  alternative  sources  of  energy, 
such  as  sun,  wind,  and  water.  Solar  energy 
appears  to  be  the  most  promising  resource, 
in  terms  of  immediate  availability  and  exist- 
ing technology. 

Tb«-e  are  major  benefits  to  be  derived  from 
energy  efficient  building  in  addition  to  re- 
duced operating  costs  over  the  building's 
lifetime.  First,  a  decrease  in  fossil  fuel  con- 
sumption would  help  alleviate  the  pollution 
hazards  associated  with  the  conversion  of 
those  fuels  into  energy.  Second,  the  elimina- 
tion of  the  need  to  import  12.5  million  barrels 
of  oil  a  day  into  the  United  States  would 
avoid  the  staggering  burden  that  otherwise 
would  be  placed  on  the  U.S.  international 
balance  of  payments.  At  current  price  levels, 
the  cost  of  this  amount  of  imported  oil  would 
be  approximately  (50  billion  a  year.  Finally, 
the  creation  of  an  energy  efficient  built  envi- 
ronment would  provide  an  estimated  two  to 
three  million  Job  opportunities  annually  In 
construction  and  related  Industries. 

Saving  Energy  in  the  ButLx  Ekvibon- 
msnt:  the  Amkrican  iNSTmrTK  of  Arcri- 
TEcre  Policy 

The  design  of  the  buUt  environment — 
homes  and  schools,  offices  and  factories, 
shopping  centers  and  hospitals — has  far- 
reaching  effects  on  the  quality  of  human  life. 
The  architect  who  designs  this  environment 
must  take  into  account  net  only  bow  the 
building  project  meets  the  physiological, 
and  psychological  needs  of  its  users,  but 
also  how  it  affects  and  is  affected  by  its 
natural  setting. 

It  la  now  clear  that  many  of  our  natural 
resources  are  in  limited  supply;  the  land 
on  which  we  buUd,  building  materials,  and 
the  fossil  fuels  on  which  the  built  environ- 
ment depends  for  energy. 

For  the  American  Institute  of  Architects 
(AIA),  the  careful  \ise  of  our  finite  natural 
resources  in  the  built  environment  is  both 
a  critical  professional  concern  and  an  im- 
portant public  responsibility. 

SAVTNC    13.8    MILLION    8.ARRELS    OF    OU.   A    DAY 

The  recent  increased  cost  of  fossil  fuels, 
which  now  provide  about  95  per  cent  of  the 
United  Slates'  energy,  presents  a  major  chal- 
lenge to  the  design  professions  since  the 
built  environment  consumes  at  least  one- 
third  of  the  nation's  energy. 

Even  before  the  "energy  crisis"  was  gen- 
erally recognized,  the  AIA  had  begun  to  ex- 
plore and  develop  means  of  reducing  de- 
pendence on  fossU  fuels  in  the  buUt  environ- 
ment. The  results  of  these  eff(»ts  indicate 
that  energy  savings  reaching  an  annual  level 
equivalent  to  12.6  mUlion  barrels  of  oil  a 
day  by  1990  could  be  achieved  if  the  nation's 
new  and  existing  buUdlngs  were  designed 
to  be  energy  efficient. 

In  1970  the  total  U.S.  energy  consumption 
of  gas,  coal,  and  oil  amounted  to  the  equiv- 
alent of  almost  32.6  million  barreU  of  oil 
a  day.  Based  on  present  trends,  it  Is  esti- 
mated that  consimiptlon  wUl  be  more  than 
doubled  by  1990  when  it  reaches  68,6  million 
barrels  per  day  equivalent. 

The  anticipated  rapid  expansion  of  do- 
mestic production  of  coal,  gas  and  nuclear 
energy,  along  with  projected  imports  of  gas 
and  the  development  of  hydroelectric  and 
geothermal  power,  is  expected  to  yield  the 
equivalent  of  39.2  mUlion  barrels  of  oU  a 
day  In  1990.  The  remaining  demand  gap  of 
29.3  million  barrels,  however.  wUl  have  to 
be  supplied  from  domestic  and  foreign  oil 
sources. 

Since  domestic  oU  sources  are  expected 
to  produce  only  11.3  million  barrels  of  oil 
a  day  In  1990,  the  balance — 18  million  bar- 
n»ls — wlU  have  to  be  met  from  oU  imports, 
a  three-fold  Increase  over  the  present  im- 
port rate  of  six  million  barrels. 
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The  potential  savings  of  the  eqiUvaleut 
of  12.6  million  barrels  a  day  projected  by 
the  AIA  would  be  practicaUy  equal  to  the 
increase  above  the  current  level  of  oil  im- 
ports expected  in  1990.  Nevertheless,  these 
savings  still  amount  to  only  about  two- 
thirds  of  the  presently  estimated  1990  Im- 
ports. Clearly,  AIA's  program  to  conserve 
energy  is  not  In  competition  with  domestic 
energy  sources,  nor  with  present  accelerating 
efforts  to  increase  domestic  energy  supplies. 

1990  estimated  enerfy  supplies* 
[111  millions  of  barrels  per  day  oil  equivalent  j 

Domestic : 

Coal ,, 14.0 

Nuclear 12.0 

OU   — - > 11.3 

Natural  gae 8.0 

Hydroelectric  and  geothermal 1.2 


Total  domestic 48.  S 


Foreign: 
Ctaa    .. 

Oil    .., 


4.0 
18.0 


Totalforelgn.   22.0 

ToUl  68.6 

*  Reprinted  from  "Energy  and  the  BuUt 
Environment:  A  Oap  in  Current  Strategies," 
The  American  Institute  of  Architects,  1974. 

As  the  chart  above  shows,  the  energy  that 
could  be  saved  by  building  for  energy 
efficiency  is  approximately  equal  to  the 
future  capacity  of  any  one  of  the  United 
States'  prime  energy  systems.  The  estimated 
capacities  of  domestic  sources  of  energy 
represent  what  might  be  achieved  by  1990, 
under  optimum  situations  that  Include 
development  of  oil  shale  resources  and  the 
Alaskan  oilfields. 

SWING    ■MXKOY    IN    THX    BUILT    ENVISONM£NT 

Tlie  fuel  savings  projected  by  the  AIA 
could  be  reidlzed  by  1990  in  the  built  environ- 
ment through  a  high  priority  national  effort 
to  create  an  energy  efficient  buUdlng  inven- 
tory. This  goal  could  be  accomplished  by  the 
spplioatlon  of  a  broad  range  of  planning, 
design,  construction,  and  management 
techniques. 

There  are  presently  numerous  opportu- 
nities to  ooneerve  fuel  In  new  and  existing 
buildings.  The  design  professional  can,  for 
example : 

Plan  for  the  most  efficient  use  of  a  new 
building  or  advise  on  changes  in  the  use 
patterns  of  an  existing  building. 

Site  the  buUdlng  properly,  to  take  advan- 
tage of  natural  light  and  ventUation. 

Use  vegetation  to  shield  against  excessive 
sun  and  wind. 

Design  sunshades,  overhangs,  or  shutters 
to  let  in  sun  when  needed  and  block  it  when 
not  desired. 

Insure  the  u.se  of  the  most  efficient  systems 
for  heating,  cooling,  ventUating.  and 
lighting. 

Further  energy  savings  can  be  effected  by 
the  use  of  alternative  sources  of  energy.  New 
energy  systems  which  make  optimum  use  of 
such  naturally  regenerative  sources  as  sun. 
wind,  and  water,  can  supplement  or.  In  some 
cases,  even  supplant  the  use  of  non -renewable 
fossil  fuels. 

Solar  energy  presently  appeatrs  to  be  the 
most  promising  resource,  in  terms  of  both 
immediate  availability  and  existing  technol- 
ogy. It  is  estimated  that  more  solar  energy 
reaches  Earth  in  three  days  than  coiUd  be 
supplied  by  all  known  reserves  of  fossil  fuel. 

In  existing  buildings,  fuel  consumption 
could  be  reduced  as  much  as  50  per  cent 
from  current  levels.  New  tmlldlngs  initially 
designed  to  be  energy  efficient  could  snve 
as  much  as  80  per  cent  of  the  fuel  they 
would  consi\mp  at  present  levels. 
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U&ing  conservative  estimates  of  30  per  cent 
savings  fqr  existing  buUdlngs.  and  60  per 
cent  for  new  bviUdiugs,  the  energy  saved 
would  amount  to  the  equivalent  of  12.5  mil- 
Uon barrels  of  oU  a  day  by  1990. 

CJi'ITAL    IMPLICATIONS    OF    ENERGY    £Ff  ICIENCT 
BtriLDINGS 

In  some  instances  it  may  be  possible  to 
achieve  energy  efficiency  without  additional 
capital  costs.  On  the  whole,  however,  energy 
efficient  buildings  wUl  tend  to  cost  more  than 
txadltlonally  designed  and  constructed  proj- 
ects. 

Tlie  gross  investment  required  to  achieve 
energy  efficiency  ov«  a  16-year  period  could 
range  from  «729  billion  to  »1,460  blUlon,  or 
10  to  20  per  cent  above  usual  construction 
costs.  However,  the  resulting  energy  savings 
would  reduce  the  need  for  Incremental  capi- 
tal expenditures  for  convenient  energy  gen- 
eration by  an  estimated  9416  biUion.  Thus  on 
net  basis,  the  capital  requirement  would 
range  from  $314  to  $1,046  billicm.  On  the 
other  hand,  the  cost  of  energy  saved  during 
that  16-year  period  woiUd  be  from  $892  to 
$1,499  billion. 

It  is  especially  significant  that  the  payback 
period  for  capital  expenditures  for  energy 
efficient  buUdlngs  might  range  trom  10  to 
16  years.  This  is  half  the  usual  time  required 
to  recoup  Investments  in  traditional  large 
."cale  utiUty  systems. 

BENEFITB    OF    ENERGY     EFFICIENT    BUILDINGS 

In  addition  to  reduced  operating  costs  over 
the  lifetime  of  a  building,  there  are  other 
major  benefits  to  be  derived  from  energy  ef- 
ficient building. 

First,  a  decrease  in  fossil  fuel  consumption 
would  help  aUevlate  the  pollution  haEards 
associated  with  the  conversion  of  those  fuels 
into  energy. 

Second,  the  elimination  of  the  need  to 
import  12.5  mUUon  barrels  of  oU  a  day  into 
the  United  States  would  avoid  the  stagger- 
ing burden  that  wotUd  otherwise  be  placed 
on  the  U.S.  international  balance  of  pay- 
ments. At  current  price  levels,  the  cost  of 
this  amount  of  Imported  oil  would  be  ap- 
proximately $60  bUlion  a  year. 

Finally,  the  creation  of  an  energy  efficient 
buUt  environment  woiUd  provide  an  esti- 
mated two  to  three  mOllcm  Job  (^portuoltlw 
annually  In  construction  and  related  indus- 
tries. 

NEKD    FOR    INCENTIVES    FOR    ENERGY    EFFICIENCY 

During  the  era  of  seemingly  Inexhaustible 
energy,  our  society  evolved  attitudes,  policies, 
tax  laws,  and  Institutional  practices  which 
engendered  a  powerful  demand  for  buUdlngs 
of  low  first  cost.  In  marked  contrast,  the 
energy  efficient  building  requires  high  "front 
end"  costs. 

New  buUdlngs  and  major  improvements  to 
existing  buUdings,  including  energy  efficient 
measures,  are  financed  to  a  large  extent  on 
borrowed  funds.  The  traditional  approach  to 
reduce  the  risk  associated  with  this  type  of 
debt  has  been  to  minimize  initial  construc- 
tion costs  as  much  as  possible.  This  aspect, 
together  with  certain  tax  considerations  for 
commercial  buUdings  which  favor  the  eco- 
nomics^ of  higher  operating  expenses  over 
higher  capital  expenditures,  make  the  'flrst- 
cosf  problem  a  formidable  barrier  to  the 
construction  of  energy  efficient  buUdlng^. 

It  may  therefore  be  necessary  to  provide 
certRin  Incentives  to  overcome  economic  and 
other  barriers  and  to  galvanize  action  for 
implementation.  Accordingly,  the  AIA  is  en- 
deavoring to  inform  the  general  public  of  the 
important  and  lasting  advantages  of  fuel 
conservation  to  be  obtained  through  the  de- 
sign ot  an  energy  efficient  buUt  environ- 
ment. 

Tlie  public  awareness  thus  generated 
should  not  only  encourage  individual  initia- 
tive, but  should  also  provide  the  necessary 
public  support  for  Incentives  to  stimulate 
capital  commitments. 
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Incentives  can  be  offered  in  a  variety  of 
forms,  such  as  tax  credits,  gviaranteed  loans, 
subsidized  Interest  rates,  rapid  depreciation 
aUowancee,  subsidies,  or  technical  assistance. 
And  tlie  sources  of  such  incentives  can  range 
from  local  commuuitles  to  the  federal  gov- 
ernment. 

The  AIA  advocates  that  incentives  be  pro- 
vided on  the  basis  of  reductions  achieved  in 
a  btiUding's  requirements  of  natural  re- 
sources. The  restUts  can  be  measured  in  terms 
of  BTU'S  per  unit  of  area,  per  unit  of  time. 
This  approach  Is  not  unlike  measuring  the  ^ 
energy  efficiency  of  a  oar  in  terms  of  miles 
per  gaUon. 

CONCLUSION 

It  now  appears  that  the  AIA  estimates  of 
the  energy  savings  to  be  achieved  through 
energy  efficient  buUdlng  design  may  be  con- 
servative. Data  gathered  since  the  AIA  made 
Its  original  projections  indicate  that  the  30  ' 
per  cent  average  reductions  in  energy  con- 
sumption in  existing  buildings  and  the  60 
per  cent  figure  for  new  construction  may  be 
on  the  low  side. 

The  selection  of  building  materials,  taking 
into  conEideration  the  amount  of  energy 
required  for  their  manufacture  and  trans- 
portation; the  use  of  energy  efficient  con- 
struction techniques;  and  the  application  of 
urban  planning  principles  that  reduce  the 
amount  of  energy  required  for  transportation 
all  offer  opportunities  for  additional  energy 
savings  In  the  buUt  environment. 

To  achieve  the  goal  of  an  energy  efficient 
buUt  environment  wUI  reqvUre  a  large  scale 
rmrtnnai  effort  in  both  the  private  and  pub- 
lic sectors.  The  American  Institute  of  Archi- 
tects is  firmly  committed  to  this  effort  and 
would  welcome  the  Interest,  support  and  co- 
operation of  those  who  share  this  concern. 

(For  further  Information:  Director  of  En- 
ergy Programs,  The  American  Institute  of 
Architects,  1785  New  Tork  Ave.,  N.W.,  Wash- 
ington. DC.  20006,  (202)  786-7300. 


■two  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  RKPRB8KNTATIVES 

Wednesday,  May  26,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  May  29,  1776,  the  congressional 
committee  conferring  with  Generals 
Washington.  Gates,  and  Mifflin  reported 
to  Congress  on  the  general  military  situ- 
ation. The  committee  recommended  that 
9,000  soldiers  be  supplied  by  the  militias 
of  Massachusetts,  Connecticut,  New 
Hampshire,  and  New  York  for  the  Cana- 
dian caaipaign.  It  advised  that  another 
15,900  men  be  supplied  by  the  militias 
<5i  Massachusetts,  Connecticut,  New 
York,  and  New  Jei-sey  for  the  defense  of 
New  York. 

The  ccHnmittee  felt  that  there  were 
sufficient  forces  available,  or  being  raised. 
to  support  the  colonies  of  New  England 
as  well  as  those  in  the  southern  depart- 
ment, except  for  Georgia  and  South 
Carolina. 

To  rally  support  and  raise  the  addi- 
tional forces,  Congress  appointed  Thom- 
as Jeffei-son.  George  Wythe.  Samuel 
Adams,  and  Edward  Rutledge  to  prepare 
an  animated  address — to  impress  the 
minds  of  the  people  with  the  necessity 
of  theh'  now  stepping  forward  to  save 
their  country,  their  freedom,  and  prop- 
erty. 
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MAY      IS      DESIGNATED      BETTER 
HEARING  AND  SPEECH  MONTH 


HOK  DON  FUQDA 

OF    FLCSKA 

I!;  THE  HOUSE  OP  RBTRESKNTATIVES 

Wednesday.  May  2€.  1976 

Mr.  FUQUA.  Mr.  Speaker,  the  month 
of  May  has  been  de.~>iguated  anniially  as 
Better  Hearing  and  Speech  Month. 
Speaking,  hearing  and  understanding 
are  essential  to  human  communication 
and  are  something  wc  often  take  for 
granted. 

However,  I  would  like  to  point  out  to 
my  colleasues  some  interesting  facts 
concerning  speech  and  language  disor- 
ders provided  me  by  Mrs.  Nancy  J.  John- 
son, a  speech  pathologist  for  Leon  Coun- 
ty District  Schools  in  the  Second  Con- 
gressional District  of  Florida  wliicli  I 
represent. 

Nearly  10  million  Americans,  or  1  out 
of  every  20  persons,  suffer  from  a  speech 
or  language  disorder- 
Each  year,  60,000  Amei'icans  suffer 
from  aphasia,  the  Loss  of  the  ability  to 
use  speech  and  Ismguage  due  to  a  stroke 
or  head  injury. 

There  are  30,000  Americans  who  have 
undergone  surgery  for  laryngeal  cancer, 
and  8,000  new  cases  of  larjTageal  cancer 
are  discovered  annually. 

There  are  more  than  1  million  persons 
hi  the  Dnited  States  who  stutter,  one- 
half  of  whom  Bre  children.  Throughout 
the  world,  there  are  an  estimated  15  mil- 
lion persons  who  stntter. 

Articulation  disorders  constitute  the 
most  numerous  of  all  speech  disorders. 
About  three  out  of  Hve  of  all  speech  aivd 
language  problems  are  related  to  articu- 
latoi-j-  problems. 

The  abOtty  to  commimicate  is  our 
most  human  characteristic.  When  a  per- 
son cannot  communicate,  isolation  from 
friends,  family  and  society  often  occurs. 
Individuals  with  speech  and  language 
disorders  may  encounter  this  isolation  hi 
vocational,  social,  emotional,  and  educa- 
tional areas.  For  example,  adults  T.ith 
speech  disorders  often  find  it  difficult  to 
gain  employment  or  may  be  forced  into 
less  satisfying  jobs  because  of  their  in- 
ability to  communicate  effectively.  .\hd 
schoolchildren  may  experience  difQcultie; 
In  learning  because  of  a  speech  or  lan- 
gixage  problem. 

Some  .speech  and  langucje  disorders, 
wliile  serious  in  themselves,  may  also  be 
symptoms  of  other  disorders.  An  unstim- 
ii'ating  environment  might  be  cause  feu- 
a  child's  delay  in  developing  language 
skills  that  are  essential  to  communica- 
tion. A  delay  also  could  be  caused  by  .a 
hearing  impai5"nient.  IgnoiirLg  the  syiur- 
toms  of  poor  speech  and  language  could 
allow  a  serious  disorder  to  go  unrecog- 
nized and  cause  the  disorder  to  become 
more  difficult  to  treat  in  later  years. 

Speech  and  language  pathologists,  vrho 
are  specialists  in  human  communication, 
are  able  to  detect  these  disorders  and  can 
recognize  normal  development. 

They  are  professionally  trained  to  deal 
with  the  disorders  and  are  well  Qualified 
to  offer  assistance  to  per.:ons  vith  speech 
and  languase  disorders. 
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Chnlcal  services  for  speech  and  lan- 
guage pathology  and  audlology  are  pro- 
vided in  many  pubHc  anaNp.^\-ate  schools, 
commimity  clinics,  hospitals,  rehablhta- 
tion  centers,  private  practices,  health  de- 
partments, colleges  and  universities,  In- 
diL'jtries,  and  State  and  Federal  Govern- 
ment agencies. 

There  are  more  than  1,400  clinical  fa- 
cilities and  over  450  full-tkne  private 
practiUouer£  providing  speech,  language 
and  hearing  services  to  people  through- 
out the  United  States. 

Even  mobile  serrices  are  avwflable  In 
some  urban  and  rural  areas  of  the 
countrj'. 

I  hope  these  facts  win  serve  to  help 
enlighten  my  colleagues  of  these  prob- 
lems and  what  is  being  dooo  to  solve 
them. 


BALDUS  NOTES  SOPER  AS 
OUTSTANDING  CIVILIAN 
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HOH.  ALViN  8ALDUS 

OF    WISCOKSIN 
IN      HE  HOUSE  OF  REPRESENTATIVEa 

Wednesday.  Yay  26.  1976 

Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity,  along  with 
my  colle?i?uei,  Senators  Giyloro  Nejlson 
and  WiuJAi£  Proxmire,  and  Congress- 
man David  Obey,  to  note  for  the  record 
the  accomplishments  of  Ijaveme  G. 
Soi'ei-,  president  of  National  Presto  In- 
dustries, located  in  Eau  Claire,  Wis.  Mr. 
Soper,  a  civilian,  was  recently  admitted 
to  the  Hall  of  Fame,  located  at  Qie  US. 
Army  Center  end  School  at  Aberdeen, 
Md.,  for  meritorious  service  to  his  coun- 
try in  the  field  of  munitions  manufac- 
ture. Among  the  few  other  civihans  to 
have  achieved  such  an  honor  ai-e  Werner 
^tjn  Braun.  for  work  in  missile  guidance, 
Richard  Catling,  for  development  of 
machine  gun  concepts,  and  John  Moses 
El-owning,  for  development  of  the  sub- 
machine gun  and  small  arms  concepts. 

During  the  period  from  1952  to  May 
1975,  Ml-.  Soper  dislingui&lied  himself 
by  outstanding  civilian  service  to  UJS. 
Army  ordnance  as  a  member  of  National 
Presto  Industries.  National  Presto  is  a 
major  producer  of  ammunition  compo- 
nents for  the  Department  of  Defense 
both  in  war  and  in  peacetime. 

At  his  direction.  National  Presto  estab- 
lished a  new  production  method  for  the 
manufacture  of  artillery  projectiles. 
Tiiis  new  process  v/ae  developed  in  1953 
and  re!?ulted  in  a  10-pound  reduction  In 
the  amount  of  steel  used  in  the  manufac- 
ture of  each  artillery  shell.  This  im- 
provement saved  steel,  time,  money  and 
otiiei'  vital  national  resources.  The  proc- 
ess, known  as  the  hot  cup-cold  draw 
process,  has  been  estimated  to  have 
saved  the  Government  more  than  $200 
million  in  procurement  costs  for  field 
arti'lci-y  projectiles. 

ether  areas  cf  contribution  by  Mr. 
Soj:erare: 

Tiie  develorment  and.,  production  "o 
steel  cartridge  cases  for  the  PO  mm 
tank  cannon.  He  was  led  into  this  de- 
^--loiwnentp.l  area  when  bi'css,  the  prioi" 
m-:ta!  us^cd  for  the  manufacture  of  thc^o 
carti'id^c  crses  became  scarce. 


In  addition,  he  was  instrumental  in 
the  development  of  an  advuioed  type 
grenade  for  the  Armj. 


PROOF  THAT  INCREASED  GOVERN- 
MENT SPENDING  EVENTUALLY 
DESTROYS  JOBS 


HON.  BUD  SHUSTEft 

or   FEHI>STI,TUCU- 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26.  197S 

Mr.  SHUSTER.  Mr.  Speaker,  each  5 
percent  increase  in  the  share  of  public 
spending  in  national  Income  causes  a  1- 
perccnt  decline  in  economic  growth,  ac- 
cording to  a  carefully  documented  study 
by  the  principal  research  officer  in  the 
economic  analj'sis  section  of  the  National 
AVe':tminster  Bank  of  England. 

As  a  decline  in  economic  growth  ob- 
1  iously  destroys  jobs,  I  offer  for  my  col- 
leagues' consideration  excerpts  from  a 
report  en  these  significant  findings  as  it 
appears  in  the  Quarterly  Review  of  the 
National  Westminster  Bank : 

Pdblic  Consumptiotj  AKD  ICOIJOMIC 

PssroBMiLHac 

(By  EHrvld  8rn!th) 

Tills  article  Investigates  -Ahat  happens 
wbcn  public  consumption  absorbs  an  in- 
creased ^are  of  a  nation's  resources.  To  be 
precise,  the  aim  Is  to  investigate  the  long- 
Tun  effects  of  a  j)ermanently  hl^er  level  ol 
state  consumption  on  the  perfonnance  of  a 
country  with  regara  to  economic  growtb, 
exports  and  Innatlon.  The  current  economic 
crisis  In  the  Untte^I  Klnt;dom  h*8  became  «o 
Rravo  tiia,t  major'  ecoiioinlc  nie«»snres  are 
being  taken  with  alsmost  no  regard  to  their 
Icngpr-term  ImpHcatlrBs.  It  l-;  also  D»t  dear 
how  ntudh  the  curreHt  criBts  reflects  ■poor 
ecr  aoinic  manaeeooent  In  the  Bhort-term  or 
a  deeper-seated  Btriictural  Imbalance  that  is 
not  amenable  to  the  tradMloaal  short-term 
economic  policy  approach.  For  these  reasotts 
It  seems  vital  to  esamlne  the  lorue-trmi  tm- 
'pIlca'OenB  of  growing  public  sftending. 

The  fiist  ^art  of  ttaia  artlde  attonpts  to 
place  ftate  expenditure  In  some  form  <rf 
enaljrtlcal  context.  Surprisingly,  this  task  Is 
seldom  tackled.  One  ueuaUy  sees  either  rig- 
orous acade^nic  theory  wbich  asKumes  easea- 
tlaUy  free  market  conditions.  «■  support  of 
Increased  state  ooneuraption  which  ignores 
Btaadard  economic  analysis.  The  second  part 
attempts  to  subject  some  of  the  theoretical 
eoncloslozis  to  statistical  analysis  and  for 
this  purpose  experiences  In  the  malor  induB- 
trialized  nations  In  the  We.'tem  economy,' 
are  compared.  Two  eonclvsions  Etand  out 
from  our  work.  First,  over  the  long  rxin  m- 
flatlon  does  not  pppear  to  be  related  to  the 
m;ieii!tvKle  ot  public  current  expendltcre. 
Second,  the  level  of  gross  capttal  formation 
does  appear  U>  be  adversely  affected  by  in- 
creased public  consumption.  Indeed,  ta- 
created  state  consumption  appM'cutly  tataes 
ptaoe  almotit  entirely  art  the  eapenbe  oX  In- 
vestment. In  turn,  ret^iiced  c.-pltiJ  forma- 
tion Is  a<=iocUt«d  with  a  lower  growth  rate 
so  thai,  typically,  a  100  per  cent  Inciease  In 
the  share  of  pubUc  current  expe:.ditur«  (e«- 
cludiug  transfers)  In  natloiaai  Incame  e\en- 
tualiy  implies  a  C.2  per  ceii^  drop  in  ti^e  rite 
cl  eror-omJc  srcwtJi. 

When  public  consumption  rises  as  a  pro- 
of national  Income  the  government 
ueeibT^o  adopt  iuoreaalogly  stringent  mone- 
tary Wid  fi«;ja  jpolicitiS  ,if  inflatipn  is  to  be 
avoided.  One  reaeon  for  this— long  rccDg 
nlzed  !n  textbook  KeiTiesian  analysis— is 
that   If   the  .state  Increase.?  its  expenditure 
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but  exactly  matches  the  Increase  with  in- 
creased taxation,  the  effect  wUl  be  Inflation- 
ary, because  the  Increased  taxation  Is  partly 
met  out  of  savings,  and  the  more  progressive 
the  taxation  the  more  this  wUl  be  so.  A 
i;overiunent  can,  however,  replace  the  miss- 
ing voluntary  savings  by  running  an  Increas- 
ing surplus  or  it  can  push  up  the  real  rate 
of  interest  to  cut  back  private  Investment 
untU  it  equals  the  reduced  supply  of  private 
savings.  Another  reason  why  increased 
stringency  In  monetary  ix>Ilcy  Is  necessary 
is  that  as  the  public  sector  takes  an  increas- 
ing share  of  national  Income  the  demand  for 
money  wUl  fall.  This  Is  because  only  the  pri- 
vate sector  needs  to  bold  money  and  the 
amount  of  money  It  wishes  to  hold  Is  de- 
termined by  tts  disposable  income.  Corre- 
.ipondlngly,  as  disposable  incomes  are 
squeezed  by  a  growing  burden  of  taxation 
the  velocity  of  circulation  will  rise.  This  will 
have  the  same  effect  as  an  Increase  in  the 
money  supply  with  constant  velocity.  Al- 
though the  government  can  always  control 
Inflation  as  public  consumption  is  Increased, 
It  can  only  do  so  if  it  has  the  political  will 
to  force  proportionately  ever  larger  adjust- 
ments on  to  the  private  sector.  A  case  In 
point  Is  the  oU  crisis.  For  reasons  outside 
the  government's  control,  the  real  Income  of 
this  country  waw  reduced  by  about  6  per 
cent  overnight.  In  the  long  run,  unless  the 
government  substantially  reduces  its  own 
demands  on  resotirces,  the  entire  btwtlen  of 
adjustment  will  be  forced  on  to  the  sector 
of  the  economy — about  halt — still  In  pri- 
vate bands:  that  Is,  the  private  sector  vrtll 
have  to  cut  Its  absorption  of  real  resources 
by  some  10  per  cent  or  more.  This  particular 
drama  is  still  in  progress  and  we  do  not 
know  tbe  eventual  outcome. 

Looking  at  the  demand  side  first,  it  Is 
clear  that  for  any  given  level  of  gross  do- 
mestic product  (GDP),  any  expansion  of 
piiblic  consumption  (including  public  social 
investment  such  as  on  .schools)  or  of  socially 
financed  consimapllon  must  occur  at  the 
expense  of  private  consumption  and  invest- 
ment, or.  In  the  short  term  only,  from  the 
balance  of  payments  or  stockbuUding.  All 
this,  of  course,  is  obvious;  It  also  tends  to 
be  sadly  forgotten  in  much  of  the  political 
debate.  For  example,  in  the  January  1975 
public  expenditure  white  paper.  It  is  offi- 
cially assumed  that  privately-financed  con- 
Bumptton  will  always  bear  the  full  strain.  In 
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practice,  however,  this  Is  highly  unlikely. 
Politically  it  Is  easier  to  reduce  inTestment, 
whose  benefits  only  accrue  over  a  long  pe- 
riod, than  consumption.  Also,  and  perhaps 
more  Important,  the  measures  necessary  to 
avoid  the  inflationary  strains  that  accom- 
pany growing  public  consumption  are  more 
likely  to  hit  investment  than  consumption. 
There  are  three  mam  reasons  for  this.  First. 
many  of  the  measures  act  to  reduce  the  pool 
of  savings  available  to  the  private  sector  by 
taxing  disproportionately  the  wealthier  sec- 
tions of  the  population  who  tend  to  save 
most.  Second,  many  of  he  monetary  meas- 
ures push  up  the  real  rates  of.  interest  at 
which  companies  can  borrow  and  thus  re- 
duce the  rewards  to  investment.  Third,  the 
return  on  investment  will  tend  to  be  reduced 
either  through  taxation  of  profits  or  such 
arbitrary  policies  as  price  controls.  At  the 
same  time,  of  course,  there  Is  always  a  temp- 
tation for  government  to  cut  back  Its  own 
investment  (Including  that  in  the  nation- 
alized Industries)  rather  than  vote-winning 
constimptlon  expendltttres.  Over  the  long 
run.  however,  a  reduction  In  Investment  wUI 
lead  to  a  gradual  deceleration  of  the  econ- 
omy, and,  in  setting  Its  short-term  economic 
targets.  It  is  important  that  the  government 
cJlaauose  this  deceleration  and  abstain  from 
pursiilng  over-expansionary  fiscal  and  mone- 
tary policies. 

A  consideration  ot.  Table  I  suggests  that 
there  Is  a  basic  difference  between  soclaUy 
financed  consumption,  which  to  a  large 
extent  comprises  welfare  payments,  and 
public  consumption.  The  latter  is  sym- 
metrical in  that  the  supply  and  effective 
demand  for  It  are  the  same,  and  It  represents 
a  diversion  of  production  resources  from 
other  uses.  SoclaUy  financed  consumption,  on 
the  other  hand,  has  no  specific  balancing 
item  on  the  supply  side.  A  traditional  econ- 
omist, while  accepting  the  need  for 
redistribution  of  income,  would  argue  that 
It  Is  better  to  allow  the  market  to  provide 
tlie  patu-ru  oi  demand  that  emerges  after 
redistribution  than  for  the  state  to  decide 
on  rtnd  supply  the  services. 

The  remainder  of  this  article  wiu  be 
devoted  to  testing  emptrtcaUy  some  of  the 
propositions  set  out  above.  However,  the 
aualyais  also  contains  Implications  for  unem- 
ployment, now  of  particular  policy  Impor- 
tance, and  It  seems  wrath  setting  aome  of 
them  out  here.  In  particular,  the  increasing 
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importance  of  public  consumption  and  social 
welfare  payments  appear  to  have  at  least 
four  distinguishable  effects,  the  first  three 
of  which  suggest  that  this  growing  rt^e  of  the 
state  may  be  generating  much  'social  injus- 
tice'. Briefly,  the  four  effects  are  as  foUows: 

<a)  In  that  increasing  state  expenditures 
mean  increased  expenses  such  as  insurance 
charges  to  the  employer  there  wlU  be  a  grow- 
ing gap  between  the  total  cost  to  the  em- 
ployer ot  any  employee  and  the  net  wage 
received  by  the  employee,  and  this  may  price  , 
low  productivity  workers  (mcluding  the 
young,  the  unsklUed  and  the  handicapped) 
out  of  em^ployment. 

(b)  As  the  public  sector,  which  Is  rigid, 
becomes  large,  the  private  sector,  which  Is 
flexible,  will  become  small,  and  this  will 
make  It  increasingly  difficult  for  workers  and 
Jobs  to  mesh.  As  a  result  there  will  be  an 
Increasing  level  of  frlctional  unemployment. 

(c)  If  mvestment  Is  reduced  below  a  cer- 
tain level,  the  deindustrializatlon  problem 
emerges.  This  would  be  accompanied  by  tlve 
sudden  collapse  of  Industries,  with  the 
capital  stock  proving  Inadequate  to  employ 
the  existing  labour  force. 

(d)  On  the  other  hand,  with  higher  unem- 
ployment benefits,  voluntary  unemployment 
will  increase  as  workers  take  more  time  look- 
ing for  Jobs:  «1thln  limits,  this  aUows  for  a 
more  efficient  matching  of  worker  skills  a^id 
employment. 

The  effect  of  increased  state  cousumptiou 
on  investment  and  economic  growth  would 
also  mean  tiiat  working  conditions  would  be 
worse.  This  is  because  the  older  trades,  for 
example  foundry- working  and  coalmining, 
tend  to  be  more  tedious,  fatiguing  and 
dangerous  than  the  new  Jobs  created  by  eco- 
nomic growth.  One  cannot  advocate  increased 
public  consumption  as  sociaUy  or  mcMally 
more  desirable  In  a  vacuum.  As  in  evoy 
economic  decision,  one  must  choose  between 
one  set  of  social  pains  and  benefits  and 
another.  The  pretence  that  such  a  c|ioloe  does 
not  have  to  be  made  makes  a  rational  deci- 
sion impossible.  The  consequence,  in  the 
United  Kingdom  at  least,  is  that  we  have 
probably  now  reached  the  stage  where  there 
Is  more  state  consumption  ttian  the  elec- 
torate would  knowingly  choose,  on  the  one 
hand,  whUe  the  side  effects  of  increased 
state  consumption  are  generating  consider- 
able social  Injustice,  on  the  other. 


TABLE  It. -THE  ECONOMIC  STRUCTURE  OF  19  INDUSTRIAL  NATIONS 


National  disposable  income 


Proportion  spent  on  total    Proportion  spent  on  total 
public  current  expenditure  public  current  expenditur<> 

(excluding  transfer  pay-      (including  transfer  pay-    Proportion  produced  by  the 
menb)  menb)  manuiaciuring  sector 


Cinlian  employment 


tncrassein 

percMtage 

1972         1961  72 


United  Kingdom „„ 

2a7 

Au^alia •„.... 

14.9 

Austria .' 

Btlgiuni ....::.... 

16.1 
16.  & 

CmmIa 

Finland 

22.4 
23. « 
1S.E 

France         

14.0 

West  Germany 

Ireland 

20.4 
16.7 

lUly 

lapan 

Netherlands : 

New  2ealam> ^...^..... 

Noi^V , 

16.0 
10.4 
18.3 
17.2 
19.4 

g?V--- ,.!<.— 

1L3 

2S.6 

SeitMrland 

I2.i 
21^ 

United  States 

+2.7 
+3.4 

+2.3 
+3.1 
+4.4 
+«.9 

+4.9 
+4.5 
+12 

+.8 
+3.1 
+2.7 
NA 
+3.1 
+8.1 

+.« 
+2.3 


1972 


41.9 
37.7 
41.5 
39.4 
40.9 
49.1 
42.4 
43.1 
44,8 
35.3 
37.6 
25.9 
S2.0 
NA 
56.5 
21.5 
45.3 
•30.3 
3I.0 


incfMtelfl 

percentage 

1961  72 


+7.9 

+4.6 

+4.8 

+8.2 

-•r9. 9 

419.8 

+8.8 

+3.3 

+4.4 

+9.4 

-t-6.1 

+1.9 

NA 

NA 

NA 

+7.8 

+15.4 

NA 

+3.7 


1972 


30.1 

NA 

'39.2 

33.7 

23.2 

29.2 

30.2 

NA 

47.0 

30.0 

27.8 

35.6 

NA 

NA 

25.6 

26.4 

27.6 

NA 

27.5 


IneiMttin 

percentase 

196172 


-3.6 

NA 

•-1.9 

+.5 

-3.5 

-2.5 

+3.3 

NA 

-.2 

+2.8 

+1.7 

-3.0 

NA 

NA 

NA 

+1.1 

-1.9 

NA 

-2.9 


Proportion 

spent  on 

gross 

domestic 

fixed  capital 

fofmabon. 

annual 

average 

1961-72 


Increase  in 

total  over 

whole 

iMriod 

1961-72 


pwi 


19.8 
29.5 
30.4 
23.7 
25.2 
23.4 
28.6 
28.0 
28.9 
21.6 
22.1 
38.4 
27.5 
»24.8 
32.3 
22.5 
24.6 
30.9 
18.8 


-h34.S 

-1.7 

+8.5 

+36.3 

+14.6 

+2.5 

+11.9 

-.9 

+.7 

-a  I 

+13.6 
+112 
+25.5 

+10 
+10.1 

+8.2 
+12.9 
+2Z.S 


Proportiori  in  ai^icotture 

iHinting.  torestry  and 

nsbiag 


1972 


11 

&e 

16.4 

4.2 

6.9 

9.8 

27.7 

12.7 

7.5 

25.7 

18.2 

14.8 

6.9 

12.4 

U.2 

27.6 

7.4 

7.1 

4.2 


Proportion  in 
maMrfactuhiv 


cantace 
196172 


a9 

J II 

7.2 

4.1 

6.1 

»7.8 

10.8 

8  9 

5.6 

10  6 

12.8 

14.2 

4.0 

<^4 

■8.5 

110 

5.7 

5.1 

XI 


1972 


32.9 
21< 
29.9 

312 
22.3 
24.9 

NA 
27.3 
40.6 
20.4 
32.1 
27.0 
25.1 
24.8 
217 
27.6 
27.1 

NA 
24.5 


'•mT? 


«-4.« 

-2.3 

NA 

-2.2 

-1.7 

NA 

NA 

>  -.4 

+1.9 

+13 

+4.4 

+4.5 

-17 

'  -1.4 

'  -2.2 

+4.2 

1-6.4 

NA 

-2.3 


>  Comparison  effected  by  diaage  ol  definitlMi. 
■  Esbmate  based  on  shorter  period  grossed  upi 
'  IrKhides  ntinini;  urnl  quirrying. 
'l9r9m)H972. 


Sewee:  Cal.  0)  to  O);  OECD,  "NationAl  Accounts  1961  72."  Col.  (8>  to  (14);  OECO, 
Force  Statistics  1961-72." 
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Jlo  percent] 


May  26,  1976 


^Share  in  total 
eaoftiot 
ilatieiaiiefl 

nations  in  1974 

Change  m 

lMd«  share 

1961-74 

AmiMN  growtti 

cat*  at  real 

GBf  1961-72 

Annual  grovulh 

rateolrwl 

bUf  par  capita 

1961-/2 

Annual  growth 

rate  at  exports 

by  volume 

1961-72 

Inflatioo: 

annual  rrts  of 

Increnetn 

GOPdaMor 

1961-72 

Ratio  of  amfwe 
belaoce  a(  pay- 
ments current 

<+)«r  dallctt 
(-)toNW 

Annual  rate  of 
increase  In 

•rS6?^'i 

Ratio  Of  average 

•arphts  (+)  or 
de6ut<->  NCI 

lMMKi«*M       .. 
Ai^ltt^     ... 

AntiM . 

BlIi^Dni 

Denmark 

Finland 

Fnm 

7.« 
ZO 
1.3 
5.1 
6.2 
L4 
1.0 

a.4 

16.1 

.5 

5.5 

M.l 

•5.9 
.4 
LI 
L3 
2.9 
2.2 

17.8 

-5.1 

-.6 

Nil 

+.8 

-.4 

1 

-.9 

+5u5 

11:1 
-.« 

+.S 

-.1 

NR 
-5.2 

2.5 
6.4 
SlO 
4.8 
■5.5 
4.7 
4.9 
5.< 
4.5 
4.0 
4.« 

lai 

'>5.6 
NA 
MA 
6.9 
i7 
4.1 
4.4 

2.« 

a.4 

4.4 

4.3 
3.« 
4.9 
4.5 
4.7 
3.6 
3.4 
4.1 
«.9 
t'4.4 
NA 

m 

^0 
2.8 
3.2 

«.» 

7.4 
&8 
1.9 

8.9 
9.4 

7.S 
19.3 
8.9 
6.S 
10.9 
16.3 

blO-l 

NA 
NA 
12.6 
2.3 
•7.6 
6.4 

S.9 

17 
4.0 

4.1 
3.  S 
fi.1 

6.8 

4.6 
4.0 
•6.9 
8.0 
4.6 
6.4     I 
NA     \ 
NA       3 

3.1 

-.4 

-L? 

-1.6 

+.1 
+.« 
-3.5- 
+L7 

% 

NA 
-.1 
-.2 

4.9 

<5 

X.2 

7.9 
10.5 
ID.8 

u.a 

9.6 
-,                9.6 
7.9 
15.9 
i>.8 
9.2 
2.2 
S.9 
U.6 
6.3 
9.7 
4.6 

-0.9 
-LS 

-1.7 
-3.0 
-1.1 

-.0 

«Ktfi«MMy 

Mud 

IWy 



-.9 
-6.1 
-6.6 
-1.2 

NeiheriMidt 



-1.5 
-3.5 

Norway 

SpM 

»A 
—1.4 

Simdmi. 

*+Z« 

USA _ 

N| 

Sources:  IMF,  "International  Fioancial  Statistics,"  OECD,  "National  Accouats  1961-72". 


Note:  Footnotes  not  supplied. 


We  now  use  the  statistics  presented  In 
Tables  II  and  HI  in  conjviuctlon  with  otir 

rlier  theoretical  discussion  to  test  the  fol- 
lowing hypotheses : 

(a)  Inflation  and  balance-of-payments 
problems  need  not  result  from  increased 
public  spending.  However,  the  government 
TDMSt.  "tough-mlndedly"  pursue  the  appropri- 
ate fiscal  and  monetary  measures  if  these 
conseqtiences  are  to  be  avoided. 

(to)  An  Inerease  In  public  consumption 
will,  to  a  oonsldarablc  degree,  be  at  the  ex- 
pense of  investment. 

(c)  The  economic  effects  of  social  welfare 
paynients  dnd  direct  public  consumption 
i^ipear  to  t>e  different. 

(d)  ▲  lower  rate  of  economic  grovi-th  is  the 
long-njn  outcome  of  larger  public  consump- 
tion because  of  the  reduced  level  of  Invcat- 
ment. 

(e)  The  rate  of  growth  of  a  .cotintry's  ex- 
ports Is  largely  detirmined  by  that  coimtry's 
growth  rate. 

In  the  remalDder  of  this  article  we  present 
Um  raealce  of  examining  tliese  hypotheses  by 
rngrwiBinn  analyats.  Our  *  *  *  and,  In  a  statisti- 
cal moose,  less  slgul&cant  impact.  This  implies 
that  it  is  less  economically  harmful  for  the 
state  to  raise  taxes  and  make  transfer  pay- 
ments than  to  consume  resources  directly; 
for  example  it  is  better  to  help  the  poor  by 
giving  them  money  than  by  providing  the 
services  directly.  If  tane,  this  finding  could 
have  considerable  Implications  for  a  country 
like  the  United  Kingdom  which,  becavise  of 
its  economic  maturity,  cannot  aflord  a  la**^ 
public  consumption  sector  without  heavy 
economic  cost  but  still  wl.shes  to  provide 
considerable  aid  to   the  poor. 

Equation  (11)  is  one  of  many  tested  to  see 
if  the  factors  we  are  considering  are  in  any 
way  related  to  rates  of  inflation.  We  were 
ututble  to  And  any  signiflcant  relationships. 
In  particular,  there  is  no  relationship  be- 
tween the  size  of  either  measiure  of  the  state 
sector  and  inflation,  nor  does  the  expansion 
of  the  narrower  definition  of  the  state  hare 
any  explanatory  power.  The  equation  shows, 
however,  that  the  expansion  of  the  wide  defi- 
nition of  the  state  sector  is  associated  with 
inflation  to  a  very  Umlted  extent — possibly 
reflecting  the  monetary  pressures  that  can 
result  from  an  excessively  fast  growth  of 
total  state  spending.  Finally,  other  statistical 
tests  showed  no  relationship  between  the 
average  size  of,  or  the  growth  In,  either 
measure  of  state  consvmiption  and  the  long- 
run  balance-of-payments  performanoe  of  a 
country. 

In  this  article  we  have  had  one  underlying 
aim,  to  look  at  the  experience  of  a  wide  range 


of  industrial  nations  in  order  to  cast  light 
on  the  extent  to  which  the  United  Kingdom's 
present  crisis  is  structural  or  simply  the 
result  (albeit  grave  enough)  of  poor  economic 
management  in  the  short  term.  In  particular, 
we  have  looked  at  the  specific  question  of 
whether  economies  in  some  sense  become 
more  difllcult  to  manage  or  more  prone  to 
Inflation  as  the  size  of  the  state  sector  In- 
creases. Our  general  finding,  based  on  theory 
and  empirical  evidence,  is  that  the  answer 
is  "No";  appropriate  monetary  and  fiscal  poli- 
cies will  still  work.  However,  expanding  direct 
state  consumption  results  in  a  tower  Invest- 
ment ratio  and  over  tlms,  a  lower  rate  of 
economic  growth. 

In  particular,  our  estimates  suggest  that 
in  the  United  Kingdom  the  s'.istalnable  mc- 
dlnm-term  rate  of  economic  growth  has  fal- 
len by  between  0.6  per  cent  and  Just  over  1 .0 
per  cent  since  the  mld-19S0s  as  a  result  of 
the  expansion  of  the  public  consumption 
sector.  It  Is  possible  that  much  of  our  pres- 
ent inflationary  crisis  stems  from  a  failure 
to  recognize  the  extent  to  which  the  poten- 
tial growth  rate  of  the  UK  econcmiy  has 
slo'.\<cd  down.  Aa  is  'trail  known,  odlclal  de- 
mand management  policy  has,  until  recently, 
assumed  that  the  underlying  growth  rate  of 
the  UK  economy  waa  some  3V^  per  cent  per 
annum,  and  that  when  growth  fell  below 
this  figtu'e  stimulatory  fiscal  and  monetary 
measures  were  needed.  If  this  3Vi  per  cent 
underlying  trend  assumption  was  too  high, 
such  a  policy  was  bound  to  lead  to  a  chronic 
over -stimulation  of  the  economy.  More  fun- 
damentailly,  the  problem  stems  from  the  po- 
lities! environment  in  which  politicians  of 
all  parties  have  tended  to  see  a  larger  state 
consumption  sector  as  one  useful  means  of 
buying  votes  while  at  t)ie  same  time  con- 
cealing the  fact  that  such  largesse  needs  to 
be  paid  for  by  a  diversion  of  economic  sources 
from  productive  ends. 

The  Ei'itish  electorate  have,  of  cour.«,  a 
right  to  choose  a  stagnant  economy  and  a 
worsening  relative  poverty  in  the  future  hi 
return  for  more  state  spending  now.  How- 
ever, they  can  only  make  a  rational  decision 
on  this  choice  If  the  relevant  parameters  of 
tliat  "trade-oC"  are  made  available  to  them. 
Until  further,  and  better,  estimates  can  be 
provided  by  others  the  author  would  like  to 
suggest  that,  as  a  sis^>le  rule  of  thumb  to 
concentrate  the  mind,  it  be  assinned  that 
each  5  per  oent  Increase  in  the  share  of  na- 
tional disposable  Income  absorbed  by  direct 
Ktate  consumptltm  (on  the  nar'ow  definition 
excluding  trancter  payments)  Implies  a  1.0 
per  cent  drop  In  the  growth  rate. 


NOTHING  VEarrURED,  N01HINQ 
GAINED 


HON.  LARRY  McPONALD 

OP  «BOMGla 

IN  THE  HOUSE  OP  MSTIESENTATIVES 

Wednesday/,  May  25.  1976 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  the  "no  risk"  concept  being  ap- 
plied to  in  ceilain  ca^es  by  the  Food  and 
Drug  Administration  in  bans  on  various 
substances  sets  an  extremely  dangerous 
precedent  which  threatens  aJl  human 
life.  In  essence,  the  FDA  is  saying  that 
no  food  or  drug  may  be  marketed  unless 
an  absolute  absence  of  ri«t:  to  health  Is 
proved. 

Sutrh  an  approp.ch  ignores  the  fact  that 
life  Is  conditional  and  that  virtually  any 
substance,  Includfeii:  those  which  are  ab- 
solutely necessaxy  to  sustain  life,  are  a 
threat  if  taken  hi  large  quantities.  Thus 
many  substances  and  vhtualuy  any  hu- 
man action,  including  getting  out  of  bed 
in  the  morning,  involves  a  certain  risk 
which  must  always  be  weighed  against 
its  benefit  in  sustaining  life. 

To  ignore  this  fact  and  promote  a  "no 
risk"  concept  In  regard  to  availability  of 
foods  and  drugs.  Is  an  attempt  to  deny 
human  beings  access  to  substances  which 
may  not  only  be  of  benefit  but  may  be 
neoeniry  to  sustain  their  life.  Such  an 
attitude  represents  not  a  concern  with 
human  health,  but  an  attack  on  human 
health  and  life  itself. 

To  elaborate  on  the  "no  risk"  concept, 
I  call  the  attention  of  my  colleagues  to 
tlie  following  viewpoint  of  Patrick  P.  Mc- 
Curdy  from  l±ie  Januarj/^  28,  1976,  issue 
of  CQiemlcal  Weekly. 

The  article  follows: 
HoviiiNC  Veniureo,  Nothing  Gauced 
(By  Patrick  P.  McOirdy) 

How  do  you  prove  the  absolute  absence  of 
risk  ...  or  tlw  total  presence  of  safety?  We 
dont  think  you  can.  And  yet  the  Food  and 
Drag  Administration  has  banned  K«d  Dye 
No.  3,  a  wld^y  used  colorant  for  food,  dmgs 
and  cosmetics,  because  it  says  a  health  risk 
hasn't  been  tftepco^'ed.  But  caa't  that  be  caid 
of  all  products? 

We  hold  no  .special  tortef  *Dr  Tt'd  Dj-e  No.  2. 
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Its  banishment  from  the  marketplace  won't 
bring  down  the  economy  or  ruin  its  manu- 
lacturers.  It  is  not  essential  to  life.  And  in 
any  event,  there  are  a  number  of  substltut^ 
avaUable.  Indeed,  some  companies  had 
stopped  using  It  before  the  FDA  action. 

What  troubles  us  is  the  underlying  no-rlsk 
principle  Involved  and  Its  Implication.  Under 
such  a  guide,  what  products,  natural  or  man- 
made,  can  be  shown  to  be  absolutely  safe? 
And  how  do  you  demonstrate  that  safety? 
At  some  level,  aU  chemicals  probably  will 
prove  to  be  of  some  risk  to  health.  On  the 
other  hand,  some  chemicals  that  are  lethal 
in  large  doses  are  required  by  the  htiman 
metabolism  In  trace  amounts.  It's  conceivable 
that  a  ban  on  a  product  could  be  dangerous 
to  your  health.  Furthermore,  growlngly 
sophisticated  analytical  techniques  are  per- 
mitting detection  of  substances  at  ever  lower 
levels.  (It  may  turn  out  that  we  didn't  know 
what  was  hurting  us — or  helping  us.)  Clearly, 
unless  common  sense  Intervenes,  the  list  of 
banned  substances  wUl  be  proliferating  to 
ludicrous  lengths. 

The  difficulties  we  may  be  headed  for  In 
our  predilection  to  look  under  chemical  beds 
are  exempUfied  by  the  case  of  cyclamate.  In 
late  1969,  FDA  summarUy  banned  the  sweet- 
ener, citing  test  data  showing  cancer  in  labo- 
ratory ftntmniR  that  had  received  massive 
doses  of  the  product.  The  legal  basis  was  the 
Delaney  Clause.  This  clause,  to  refresh  your 
memory.  Is  the  final  provision  of  the  1958 
amendments  to  the  Food  and  Drug  Act  stipu- 
lating that  no  approval  or  tolerance  may  be 
granted  to  any  food  additive  found  to  Induce 
cancer  when  Ingested  by  man  or  animal  or 
under  appropriate  laboratory  tests. 

Since  the  cyclamate  ban,  a  number  of 
scientists,  including  the  one  who  conducted 
the  original  research  that  led  to  the  removal, 
have  questioned  the  significance  of  that  work. 
And  now  an  advisory  committee  requested  by 
FDA  and  set  up  by  the  National  Cancer  In- 
stitute to  review  the  ban,  supports  the  view 
that  the  cancer  case  against  cyclamate  has 
not  been  proved. 

But  the  committee  stUl  is  concerned  about 
increased  incidence  of  ttmaors  in  animals  led 
cyclamate,  although  there  appears  to  be  a 
lack  of  statistical  significance.  In  other  words, 
the  safety  case  for  cyclamate  has  not  been 
proved  either.  According  to  the  cancer  in- 
stitute experts,  to  check  out  cyclamate  and 
Its  cancer  ""if  (or  non-link)  conclusively 
could  require  additional  studies  costing  as 
much  as  $10  million. 

That's  a  lot  of  money,  even  in  these  infla- 
tionary times.  And  there's  no  certainty  that 
spending  It  would  answer  all  questions  with 
the  flnaUty  that  some  seem  to  be  demanding. 
In  the  extreme,  everything  can  be  hazardous 
to  your  health,  Incltiding  the  very  act  of  liv- 
ing. The  quixotic  search  for  proof  of  the 
elusive  notion  of  zero  risk  wUl  be  costly  as 
well  as  futile.  And  It  wlU  have  negative  Im- 
plications. 

It  may  be  better  to  be  safe  than  sorry.  On 
the  other  hand,  nothing  ventured,  nothing 
gained.  In  the  past,  we  have  intuitively  man- 
aged to  balance  these  two  conflicting  ap- 
proaches to  life  reasonably  well.  Otherwise, 
how  explain  the  lengthening  life  span  and 
generally  improved  quality  of  life  worldwide? 
Removing  all  risk,  even  if  such  were  possible, 
would  also  ultimately  eliminate  all  benefits. 


EXTENSIONS  OF  REMARKS 

of  Los  Angeles  Is  honoring  Mrs.  Emma 
Stern  for  her  outstanding  services  to  the 
community  over  a  period  of  many  years. 
Mrs.  Stem  is  presently  the  chairman 
of  the  advisory  council  for  the  federally 
funded  RSVP  program— Retired  Seniors 
Volunteer  Program. 

In  1928  Mrs.  Stem  was  a  volunteer  for 
Cedars  of  Lebanon  Hospital.  She  was 
organizer  and  president  of  the  Service 
League  which  later  became  the  Voca- 
tional Counseling  Bureau.  She  was  orga- 
nizer and  first  president  of  the  Jewish 
Centers  Associates — which  raises  funds 
for  camperships  and  senior  citizens 
projects. 

As  chairman  of  a  war  bond  booth  at 
Beverly  Boulevard  and  Fairfax,  manned 
entirely  by  volunteers,  she  helped  to 
raise  $11  million  of  bonds. 

She  has  served  as  a  delegate  to  the 
White  House  Conference  on  Aging,  a 
member  of  the  Mayor's  Committee  on 
Aging,  and  as  chairman  of  the  Senior 
Adult  Program  at  the  Jewish  Centers 
Association. 

She  has  also  been  a  member  of,  or  offi- 
cer of  the  board  of  many  other  service 
organizations. 

She  Is  receiving  a  weU-eamed  tribute 
and  It  Is  my  pleasure  to  join  In  honoring 
Mrs.  Emma  Stem. 
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"IT  IS  TIME" 


HON.  CHARLES  B.  RANGEL 


TRIBUTE  TO  MRS.  EMMA  STERN 

HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  KEPEESENTAITVES 

Wednesday.  May  26.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  on  June 
6.  1976,  the  Jewish  Centers  Association 


or  NZW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVSB 

Wednesday,  May  26,  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 

like  to  respectfully  submit  for  the  record 
a  speech  given  by  Mr.  Richard  E.  Wiley, 
Chairman  of  the  Federal  Communica- 
tions Commission,  before  the  Nattanal 
Cable  Television  Association's  25th  an- 
nual convention  on  April  5,  1976. 

Chairman  Wiley  addressed  several  is- 
sues which  call  for  a  "new  realism,"  par- 
ticularly the  disgraceful  figures  of  blacks 
in  the  cable  television  work  force.  Mr. 
Speaker,  I  agree  with  Chairman  Wiley 
that  "it  is  time"  this  Industry  begins  to 
realistically  address  its  oblkations  to 
provide  equal  opportunity  employment 
for  all  of  those  interested  in  a  cable  tele- 
vision career.  While  women  are  imder- 
represented  in  the  industry  consisting  of 
8  percent  of  the  work  force,  blacks  are 
even  less  fortunate.  The  black  work  force 
of  cable  television  make  up  a  deminimus 

3.1  percent  of  the  work  force  and  only 

2.2  percent  of  that  figure  fall  in  the 
"high-salaried"  positions.  The  figures  are 
sad  indeed.  It  is  my  hope,  Mr.  Speaker, 
that  we  in  the  Congress  will  take  upon 
ourselves  the  initiative  to  mitigate  this 
gross  inequity  if  the  industry  will  not 
adjust  to  the  "new  realism." 

Herewith,  I  submit  the  portions  of  the 

text  of  Chairman  Wiley's  speech  that 

specifically  address  the  important  issue: 

It  Is  Time 

(Address  by  Richard  E.  WUey) 

Thank  you  for  Inviting  me  to  address  this 

important  national  convention  for  the  third 

time  as  Chairman  of  the  Federal  Communi- 


cations Conunlsslon.  And  notwithstanding  all 
of  my  many  "friends" — such  as  your  Indus- 
try, the  broadcasters,  telephone  companies, 
international  reccMd  carriers,  cltleens  band 
manufacturers,  Congress,  the  Justice  Depart- 
ment and,  last  but  not  least,  OTP— I  hop« 
and  plan  to  be  with  you  once  again  next 
year.  Believe  me,  ladies  and  gentlemen,  it 
is  nice  to  be  wanted ! 

Without  reverting  to  my  tried  and  trua 
speech  pattern,  let  me  say  that  the  most 
recent  reregulatory  chapter  has  Just  been 
written.  As  a  result  of  our  deUberations  last 
vTeek,  new  FCC  policy — ^relative  to  the  "1977 
rebuUd" — wiU  include  the  following  prin- 
cipal changes : 

Federally  imposed  access  and  channel  ca- 
pacity requirements  are  eliminated  for  all 
cable  systems  with  less  than  3,500  sub- 
scribers; 

Even  systems  over  3,600  subscribers  ara 
exempted  from  the  obligation  to  maintain 
foiu'  access  channels  where  they  do  not 
have  sufficient  activated  channel  capacity. 
Such  systems  are  req\ilred  to  provide  only 
a  single  designated  channel  for  composite 
access  purposes; 

The  one-for-one  rule  (that  is,  the  cor- 
relation between  the  number  of  non-broad- 
cast channels  and  the  number  of  television 
signals  which  a  system  carries)  is  abolished 
for  aU  systems; 

The  requirement  to  reconstruct  to  meet 
two-way  channel  capacity  requirements  is 
deleted  except  for  new  systems  with  more 
than  3,500  subscribers;  and 

Systems  with  leas  than  20  channel  capac- 
ity and  over  3,500  subscribers  have  ten 
years  (that  is,  to  1986)  to  reconstruct. 

While  reregulatlon  will  l>e  a  continuing 
procress,  the  FOC's  actions  to  date  essen- 
tially have  taken  the  federal  "Ud"  off  your 
Industry.  Moreover,  the  rules  which  ulti- 
mately remain — ^those  which  we  believe  are 
necessary  to  achieve  our  basic  regulatory 
purpose  in  the  public  interest — should  not 
reaUy  inhibit  the  growth  of  your  systems  if 
the  American  people  deelre  (and  are  ready 
to  pay  for)  the  services  which  you  have  to 
offer. 

What  I  am  saying  is  simply  this:  it  is 
time,  in  my  opinion,  to  lay  aside  doubt  and 
uncertainty  concerning  your  progress  and 
your  potential.  Instead,  it  Is  time  for  you 
to  demonstrate  that  cable  can  make  it  In  the 
one  forum  which  counts  under  our  economic 
system.  Ladies  and  gentlemen,  It  is  time  to 
take  your  product  to  the  marketplace  ag- 
gressively and  with  confidence. 

In  this  connection,  there  seems  to  be  con- 
siderable room  for  optimism  on  your  part. 
Despite  all  of  the  false  starts  and  disappoint- 
ments, your  Industry  has  grown — In  the  last 
23  years — from  70  operating  systems  to  3,200 
Total  subscriptions  have  risen  In  that  tlmt 
from  a  mere  14,000  to  over  10  mlUlon  (oi 
about  14  percent  of  the  nation).  While  this 
expansion  may  not  seem  phenomenal  ovei 
such  an  extended  period  of  time,  it  is  Im- 
portant to  recognize  that  nearly  50  jjercenl 
of  the  rise  has  come  in  the  last  four  years 
Moreover,  such  growth  Increasingly  is  pene- 
trating major  markets.  And  in  the  pay  cabU 
arena,  the  facts  are  that  the  ntimber  ol 
subscribers  may  soon  reach  the  one  mllllor 
mark  and  that  satellite  interconnection  ha; 
left  not  only  the  drawing  board  but  th« 
launching  pad  as  well. 

Things  are,  at  long  last,  looking  up  foi 
you  once  again.  Subscriber  Interest  in  youi 
services  seems  higher  than  ever  before,  anC 
even  the  money  market  is  gradually  opening 
up  for  cable  Investment.  Despite  having  beei 
spoiled  by  blue  sky  Industry  promises  anc 
stunted  by  regulatory  strictures  and  handi' 
caps,  the  Infant  Industry  appears  to  be  sur^ 
viving.  But  if  this  offspring  is  to  become  i 
fxiliy  adult  member  of  the  cornmunlcatloni 
universe,  It  seems  to  me  that  the  time  hai 
come    to    let    the    consumer — and    not    thi 
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huckBter,  theoretician  or  bureaucrat — decide 
I'Me  course  of  Ita  ultimate  development. 

This  concept  of  letting  the  people  deter- 
mine your  fate  Is  the  fundaimental  motiva- 
tion behind  a  good  deal  of  our  recent  actions 
at  the  FCC.  To  be  candid,  cable  was  egre- 
glously  oversold  in  the  iMO's  as  the  solution 
to  everything  from  ballots,  to  burglar  alarms, 
to  electronic  babysitting.  The  age  of  indus- 
try puffery  and  academic  stargazing  was 
f:pon  ua — and  we  all  bit  and  bit  hard.  The 
result  was  an  initial  cable  boom  and  an 
eventual  and  very  frustrating  bust — one  in 
which  a  lot  of  people  got  angry,  hurt  and 
disillusioned.  It  Is  time  now  to  do  It  right — 
and  from  a  much  more  realistic  perspective. 

The  "wired  nation",  in  all  honesty,  is  not 
Just  around  the  comer.  Cable  is  not  the 
be  all  and  end  all  of  telecommunications  in 
this  country.  Indeed,  I  question  whether  It 
is  even  a  necessity  which  should  be  supported 
by  government  funds.  It  is.  on  the  other 
hand,  a  new  and  useful  way  of  bringing 
diverse,  broadband  services  to  the  consumer. 
It  does  not  use  scarce  spectmtm  space  and, 
accordlilgly,  does  not  have  the  inherent  lim- 
itations of  those  media  which  do.  By  all  odds, 
it  can  be  a  valuable  service  to  many  of  our 
citizens — but  not  one  which,  despite  under- 
standable concent  on  the  part  of  some  tele- 
vision licensees,  will  likely  destroy  commer- 
cial broadcasting  to  the  mass  of  the  Ameri- 
can people. 

As  for  all  the  "blue  sky",  let  me  say  that — 
'as  a  citizen — I  would  like  to  see  such  things 
as  shopping  at  home  and  other  two-way 
services,  electronic  mall  and  newspaper  de- 
livery, and  all  of  the  other  "cable  fables  '  be- 
come widespread  realities.  Bvit.  and  mprk  me 
well  here,  these  things  will  and  should  de- 
velop only  when  the  public  really  wants 
then>— and  only  when  the  public  is  willing 
to  pick  up  the  tab  for  them. 

In  this  connection,  let  me  admit  that  the 
"IMO'B  syndrome"  of  inflated  expectations 
was  not  conflred  to  academic  and  Industry 
spokesmen.  We.  in  governir.ent,  were  dream- 
ing also — and  these  dreams  had  very  little 
to  do  with  the  realities  of  the  marketplace 
and  consumer  demand.  And.  so,  the  "free 
channels  for  everyone  and  everything"  con- 
cept grew  within  the  bureaucracy — both  in 
Washington  and,  as  you  certainly  know, 
across  the  country.  Our  reregiilatlon  efforts — 
in  particular,  our  new  rebuild  and  access 
rules — have  begun  what  I  hope  Is  a  new 
trend:  a  trend  away  from  "pie  in  the  sky" 
and  toward  what  I  call  a  "New  Realism".  In 
my  opinion,  it  is  time  for  a  New  Realism 
in  state  and  local  regulations  as  well— and. 
Indeed,  a  New  Realism  in  the  private  sector. 

Based  on  discussions  with  numerous  cable 
Indtistry  leaders.  It  is  my  sense  aud  belief 
that  such  a  realism  is  beginning  to  emerge 
within  your  ranks  today.  Take,  for  example, 
your  association's  present  attitude  toward 
copyright.  The  NCTA— behind  the  solid  lead- 
ership of  Bob  Schmidt  and  Rex  Bradley — is 
firmly  on  record  In  favor  of  reasonable  copy- 
right payment.  With  few  exceptions.  It  seems 
that  most  of  you  now  agree — as  I  have  been 
saying  since  1972 — that,  the  sooner  you  get 
this  matter  decided  and  behind  you,  the  bet- 
ter. I  also  hope  that  this  New  Realism  will 
encompass  forfeiture  legislation.  I  cannot 
Imagine  why  any  honest,  responsible  busi- 
nessman In  this  audience,  by  opposing  such 
legislation,  would  seek  to  protect  a  few  "bad 
apples"  who  refuse  to  comport  with  a  decent 
standard  of  professional  conduct.  Moreover, 
why  would  you  do  this  when — as  I  have  said 
publicly  before — enactment  of  a  forfeiture 
bill  would  facilitate  a  substantial  streamlin- 
ing or  perhaps  even  elimination  of  the  cer- 
tification and  recertlficatlon  processes.  The 
Commission  should  have  this  authority — 
and,  once  again,  the  sooner  the  better  from 
your  standpoint. 

I  also  hope  that  a  New  Realism  will  extend 
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to  members  of  the  cable  Industry  who  are 
calling  for  new  federal  regulation.  What  this 
Industry  needs  Is  less,  not  more,  government 
intervention.  While  aid  from  "Big  Brother" 
may  look  appealing  when  trouble  arises),  keep 
in  mind  that  you  ultimately  may  get  more 
help  than  you  bargained  for.  Indeed.  "Big 
Brother"  may  end  up  trampling  you  In  bis 
efforts  to  be  of  assistance. 

If  you  doubt  the  truth  of  that  statement, 
a^  your  nearest  friendly  broadcaster.  If  you 
have  difficulty  finding  one,  ask  an  tinfrlcndly 
broadcaster;  youll  get  the  same  answer. 
Fifty  years  ago,  the  broadcast  Industry  re- 
quested help  from  the  federal  government 
and,  in  return,  received  a  mountain  of  rules, 
regulation.s,  restrictions  and  reporting  re- 
quirements. And  look  what  you  received  with- 
out even  sollcitlug  FCC  assistance.  Think 
what  you  might  get  if  you  asked  for  it.  Take 
my  advice,  don't ! 

Finally,  I  also  hope  that  the  Nev  Realism 
win  embrace — In  your  own  self-interest  and 
m  the  public  interest — what  Is  both  the  law 
of  the  land  aud  a  moral  obligation.  I  refer 
to  equal  employment  opportunity.  Here 
again,  cable  has  been  oversold — oversold  as 
the  entrepreneurii<l  and  employment  answer 
for  every  member  of  a  minority.  Clearly.  It 
Is  not  such  an  entity.  At  the  .same  time,  how- 
ever, cable  is  a  new.  emerging  Industry  which 
can  provide  a  significant  opportunity  for  the 
the  involvement  of  minorities  and  women  In 
communications.  No  one  Is — or.  at  least, 
should  be — asking  for  quotas;  aud  no  one 
wants — or  should  want — the  government  to 
make  individual  personnel  decisions  for  you. 
But  I  think  we  can  responsibly  ask  you  to 
make  a  strong  and  sincere  effort  toward 
affirmative  action. 

To  date,  I  regret  to  say  that  your  Industry 
lias  not  Initiated  an  effective  program  In  this 
area.  For  example,  our  most  recent  E?;0  re- 
ports (1974)  show  that— out  of  a  total  of 
17.300  employees  In  reporting  units— only 
538  were  Black  Americans.  This  translates  ^ 
an  Industry  work  force  of  only  3.1%.  Worse 
yet.  In  high-sularled  Job  categories  (Includ- 
ing officers  and  managers,  professionals, 
technicians  and  xales  workers).  Blacks  con- 
stitute only  2.2%.  Moreover,  women  also 
have  experienced  some  difficulties — they  con- 
stitute, ioT  instance,  only  8'i  of  the  em- 
ployees In  high-salaried  positions  within  the 
Industry.  Overall,  this  Is  a  disappointing  per- 
formance— one  which  shotild  be  changed 
through  voluntary  action  and,  if  necessary, 
additional  governmental  attention.  Enough 
Siiid,  I  hope  and  trust. 

In  closing,  let  me  reiterate  my  basic  theme 
for  today:  it  la  time  to  take  your  product  to 
the  American  people,  it  Is  time  to  stop  fret- 
ting and  complaining  about  government 
regtilatlon — and  to  start  selling  your  services 
to  the  public  with  determination.  It  is  time 
to  adopt  a  New  Realism  about  your  future 
prospects  and,  as  you  become  more  success- 
ful, about  your  future  responsibilities  to  the 
citizens  cf  our  country.  And.  In  the  final 
analysis.  It  Is  time  for  this  Industry  to  grow 
up  and  to  assume  Its  rightful  place  In  the 
world  of  telecommunications. 

And  now.  ladles  and  gentlemen,  it  Is  time 
.  .  .  for  me  to  sit  down  and  stop  talking! 
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A     MILESTONE    FOR    MRS.    LAURA 
DAVID  OF  WEST  PHOENIX.  ARIZ. 


HON.  SAM  STEIGER 

or    ASIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  STEIOER  of  Arizona.  Mr.  Speaker, 
on  Jiine  24,  1976,  a  woman  In  my  home 


State  of  Arizona  will  reach  a  milestone 
In  her  life.  For  26  years,  Mrs.  Laura 
David  has  not  missed  one  Sunday  School 
class  at  her  church,  the  West  Phoenix 
United  Pentecostal  Church.  This  78- 
year-old  woman  has  made  a  meaningful 
contribution  to  her  community.  She  has 
given  the  young  people  who  know  her  an 
example  of  steadfastness.  She  has  shown 
others  that  the  values  she  holds  most 
dear  are  values  she  is  prepared  to  im- 
plement. 

In  every  part  of  our  country,  millions 
of  Americans  like  Mrs.  David  attend 
their  churches,  their  work  and  their  fam- 
ilies. Tliey  go  honorably  about  their  dai]y 
affairs,  paying  their  taxes,  helping  their 
neighbors  and  committing  no  crimes. 
They  do  not  seek  accolades  and  they  do 
not  threaten,  wheedle,  or  complain.  It  is 
well  for  us  if,  from  time  to  time,  we  rec- 
ognize with  appreciation  that  the 
strength  of  this  Government  is  com- 
pletely dependent  upon  their  continua- 
tion in  virtue. 
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L.*jaGEST  INVESTMENT  SECURITIES 
FIRM  IN  THE  UNITED  STATES 
SUPPORTS  FEDERAL  LOAN  GUAR- 
ANTEES FOR  SYNTHETIC  FUEL 
PROJECTS 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IK  i'HE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  in  testi- 
mony about  synthetic  fuel  projects  be- 
iore  the  House  Committee  on  Science 
did  Technology,  Ronald  Pai,^e,  manager 
ol  the  Public  Utility  Department  of 
Merrill,  Lynch,  Pierce,  Fenner  &  Smith, 
stated : 

I  hope  that  these  comments  will  provide 
the  Committee  and  the  Congress  with  useful 
information  on  the  .  .  .  Importance  of  Fed- 
eral debt  guarantees  In  the  financing  of  these 
projects. 

Merrill,  Lynch  is  the  largest  securities 
firm  in  the  United  States,  the  largest 
underwriter  of  corporate  debt  and  equity 
.secui'ities,  and,  by  dollar  volume,  the 
largest  broker-dealer  of  Government  se- 
curities. 

Mr.  Paige's  remarks  dealt  primarily 
with  commercial -scale  high  Btu  coal 
gasification  plants  because  he  felt  that 
the  investment  community  had  a  greater 
familiarity  with  these  projects  than  the 
others  detaUed  in  H.R.  12112. 

According  to  Mr.  Paige,  when  investors 
examine  a  project-tsrpe  Investment  the 
risks  of  noncompletion  and  uneconomic 
operation  are  considered  of  major  Im- 
portance. Since  a  project  entity  relies  on 
the  production  of  its  own  revenues  to 
pay  off  its  debt,  any  Investor  will  neces- 
sarily be  concerned  about  the  pcsslbllity 
that  the  project's  revenues  will  never 
begin  to  flow,  will  be  insufBcient,  or  will 
be  easily  subject  to  interruption.  If  any 
of  these  possibilities  exist,  the  investor 
wOl  consider  the  project  a  significant 
credit  risk.  If,  on  the  other  hand,  the 
risks  of  noncompletion  or  economic  op- 


eration are  limited,  transferred  or  elimi- 
nated before  oonstruction  of  the  project 
begins,  the  proportion  of  the  perceived 
risk  to  the  investor  is  minimized.  Mr. 
Paige  states: 

H.R.  12112  Intends  to  provide  the  debt  In- 
vestor with  guarantees  that  wUl  reduce  or 
greatly  limit  the  size  of  the  credit  risks  In 
a  commercial -scale  coal  gasification  project. 

Mr.  Paige  enumerated  risks  of  non- 
completion  that  are  characteristic  of 
commercial-scale  coal  gasification  proj- 
ects as  follows: 

First.  Technological  uncertainties  in 
construction:  Although  the  technology 
for  these  plants  has  been  proven  on  a 
smaller  scale,  no  project  of  the  size  pres- 
ently contemplated  has  been  attempted. 
This  means  that  an  investor  must  rely 
solely  upon  engineering  reports  and 
feasibility  studies  to  assess  the  construc- 
tion risks. 

Second.  Length  of  construction  period : 
Since  the  construction  time  of  these  proj- 
ects spans  several  years,  the  project  costs 
are  particularly  susceptible  to  inflation- 
ary impacts. 

Third.  High  cost:  Commercial-scale 
coal  gasification  projects  are  capital  In- 
tensive, requiring  vast  amotmts  of  start- 
up capital. 

Fourth.  Unforeseen  regulatory  or  en- 
vironmental constraints:  New  regula- 
tions or  environmental  legislation  may 
seriously  delay  construction  of  a  project 
causing  cost  overruns  or  may  even  pre- 
vent completion. 

Mr.  Paige  suggests  that  even  if  a  proj- 
ect has  been  completed,  there  remain 
major  risks  of  uneconomic  operation.  He 
lists  the  following: 

First.  Technological:  The  technology 
involved  in  coal  gasification  plants  is  un- 
tested on  the  proposed  scale  of  operation 
and  could  result  in  service  interruption 
or  consistent  low  efficiency  operation 
which  might  in  turn  imperil  revenue 
flow. 

Second.  Regulatory:  Future  regulatory 
policies  on  eittier  the  Federal  or  State 
level  could  inhibit  the  economic  opera- 
tion of  a  project.  These  include  hostile 
environmental  restrictions  or  litigation 
and  shifts  in  Government  policy,  any  of 
which  could  impair  the  economic  via- 
bility of  a  project. 

Third.  Ultimate  price  of  project  out- 
put: So  far  neither  the  Federal  Power 
Commission  nor  State  regulatory  com- 
missions have  been  able  to  determine  a 
fair  and  apr-ropnate  price  for  this  type 
of  fuel. 

In  addition  to  the  rislis  of  noncomple- 
tion and  uneconomic  oiJteration,  Mr. 
Paige  describes  the  financial  status  of 
the  regulated  natural  gas  industry  as  an 
additional  impediment  to  Investor  secur- 
ity in  coal  gasification  projects.  From 
World  War  H  through  the  1960s,  the 
regulated  natural  gas  industry  enjoyed 
a  stable  reputation  in  the  capital  mar- 
kets due  to  large  natural  gas  reserves, 
strong  market  demand,  and  cost  and 
reliability  advantages  to  natural  gas  cus- 
tomers. 

Today  uncertain  gas  supplies  and  re- 
strictive regulations  have  reversed  the 
gas    companies'    financial    status    and 
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placed  them  in  unfavorable  conditions. 

Over  the  next  decade  the  financial 
markets  win  play  an  important  role  for 
corporations  in  the  energy  sector.  The 
capital  Investments  that  wQl  be  made  by 
the  energy  sector  throueJi  1985  are  esti- 
mated at  about  $60  billion  per  year.  En- 
ergy corporations  will  necessarily  have 
to  go  to  the  financial  markets  to  raise  a 
significant  portion  of  this  money.  They 
will  be  competing  with  other  industries 
for  the  finite  supply  of  investor  fimds. 
Their  disadvantages  will  be  considerable 
because  investors  feel  the  technology  and 
economics  associated  with  synthetic  fuel 
projects  create  an  unacceptably  high  de- 
gree of  risks.  But  Mr.  Paige  states  in 
summary  that — 

The  proposed  loan  gtiaranteee  will  remove 
any  doubt  as  to  the  financial  viability  of  syn- 
thetic fuels  commercialization  projects  and 
allow  the  sponsors  to  pursue  the  objectives 
of  the  Federal  Non-nuclear  Energy  Research 
and  Development  Act,  the  development  oT 
new  technology  to  meet  the  country's  energy 
needs. 


AILEEN  CLARKE  HERNANDEZ 
RECEIVES  TRIBUTE 


Hon.  Yvonne  Brathwahe  Burke 

OF   CAUFORMTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Mrs.  BLTIKE  of  California.  Mr.  Speak- 
er, this  past  weekend  a  number  of  my 
friends  and  colleagues  in  California 
gathered  in  the  bay  area  to  pay  tribute 
to  one  of  our  most  involved  and  diligent 
citizens.  On  Sunday,  Aileen  Clarke  Her- 
nandez, a  nationally  recognized  high 
achiever  and  former  president  of  the 
National  Organization  for  Wcanen,  was 
recognized  for  her  extensive  contribu- 
tions to  our  community,  the  State,  and 
the  Nation. 

Given  the  importance  of  her  contri- 
butions to  societal  life,  I  beUeve  it  is 
only  fitting  to  review  her  accomplish- 
ments before  this  body. 

Ms.  Hernandez  currently  operates  an 
urban  affairs  and  management  consult- 
ant firm  in  San  Francisco  that  serves 
major  American  companies,  govern- 
mental agencies,  educational  institutions 
and  private  foundations  on  urban  prob- 
lems, emploj-ment,  housing,  sex  discrim- 
ination, racism,  et  cetera.  She  returned 
to  the  bay  area  in  November  of  1966, 
when  she  resigned  her  position  as  a  Com- 
missioner with  the  Equal  Employment 
Opportunity  Commission,  charged  by  the 
Civil  Rights  Act  of  1964  with  enforcing 
the  Federal  law  against  employment  dis- 
crimination based  on  race,  color,  re- 
ligion, national  origin  or  sex.  Appointed 
by  President  Lyndon  B.  Johnson  and 
confirmed  by  the  U.S.  Senate  in  Jime 
of  1965,  Ms.  Hernandez — the  only  woman 
member  of  that  first  Commission — ^had 
previously  served  as  the  Assistant  Chief 
of  the  Fair  Employment  Practice  Com- 
mission. 

Born  in  New  York  City,  Ms.  Hernandez 
spent  most  of  her  childhood  in  the  Bay 
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Ridge  section  of  Brooklyn,  attending 
Public  School  176,  where  she  was  vale- 
dictorian and  graduating  from  Bay 
Ridge  High  School  as  salutatorian  in 
1943.  She  was  advised  by  a  teacher  who 
took  an  interest  in  her  to  atteiui  Howard 
University,  and  after  w^inning  a  scholar- 
ship, studied  political  science  and  soci- 
ol<«y  there,  receiving  her  AB  degree, 
magna  cum  laude.  in  1&47. 

Her  choice  of  political  science 
stemmed,  in  part,  from  her  deep  belief 
that  democratic  government  requires  full 
participation  by  all  citizens  in  decision- 
making and,  in  part,  from  personal  en- 
counters with  discrimination  in  the  Na- 
tion's Capital — where  she  remembers 
waiting  for  the  "Negro  taxi"  which  was 
always  "last  in  line". 

She  later  had  a  chance  to  help  break 
the  color  line  in  District  of  Columbia 
when,  in  1945  and  1946  as  a  member  of 
the  Howard  Chapter  of  the  NAACP,  she 
joined  in  picketing  against  the  segrega- 
tionist practices  of  the  National  Theater, 
Lisner  Auditorium  and  the  Ihompson 
Restaurant  chain. 

Much  of  her  political  outlook  crystal- 
lized during  her  student  years.  She  sup- 
ported the  returning  veterans  in  their 
attacks  on  segregation  in  the  District  of 
Columbia  and  began  to  develop  and  ad- 
vocate programs  that  would  bring  blacks 
and  other  disadvantaged  groups  into  full 
partnership  in  the  American  system — 
both  economically  and  politically. 

On  the  scene  in  New  York — as  a  grad- 
uate student  at  New  York  University — 
when  the  International  Ladies  Garment 
Workers  Union— ILGWU— challenged 
young  people  of  dedication  to  join  union 
service,  she  accepted  the  ciiallenge,  post- 
poned completion  of  her  academic 
studies  and  entered  a  year  of  training  in 
the  unique  college  of  labor  leaders  known 
as  the  ILGWU  Training  Institute.  In 
1951,  she  moved  to  California  as  an  orgar 
nizer  in  the  Pacific  Coast  region  of  the 
ILGWU  and  was  promoted,  in  her  11 
years  with  the  union  first  to  assistant 
education  director  and  then  to  education 
and  public  relations  director  for  the 
union. 

She  went  from  union  work  to  political 
campaigning  managing  the  southern 
California  community  program  for  the 
overwhelmingly  successful  Democratic 
candidate  for  State  Controller  Alan 
Cranston  in  1962.  to  assistant  chief  of 
the  California  Fair  Employment  Practice 
CommissiorL,  to  Presidential  appointee 
and  then  into  her  own  consulting  finn  in 
San  Francisco. 

Her  Pair  EmpIoym.ent  Practice  Com- 
mission work  in  California  involved  su- 
pervision of  the  50  member  staff  asEigned 
to  four  field  offices  in  San  Francisco.  Los 
Angeles,  Fresno,  and  San  Diego.  She  ini- 
tiated the  formation  of  the  California 
FEPCs  Tecimical  Advisory  Committee  on 
Testing — TACT — a  gi'oup  which  has  done 
comprehensive  analysis  of  industrial  test- 
ing as  it  affects  the  hiring  of  minority 
groups. 

She  worked,  during  her  period  of  serv- 
ice as  a  Commissioner  of  the  Equal  Bm- 
plojrment  OppOTtunlty  Comndsskm^  oa 
coordinating  the  activities  of  the'maiur 
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state  and  local  commissions  with  the  na- 
tional commission. 

A  member  of  many  civic  and  political 
groups — NAACP.  urban  League,  Ameri- 
can Civil  Liberties  Union,  Steering  Com- 
mittee of  the  National  Urban  Coalition, 
board  of  trustees  of  San  Francisco's 
Mount  Zion  Hospital,  Ms.  Hernandez  was 
named  "Woman  of  the  Year'  in  1961  by 
the  Community  Relations  Conference  of 
Southern  California  and  in  1968  as  one 
of  the  10  outstanding  women  in  the  San 
Francisco  Bay  Area  by  the  San  Francisco 
Examiner. 

She  has  traveled  extensively  through- 
out Latin  America  at  the  request  of  the 
State  Department,  serving  as  a  labor 
education  specialist  for  trade  unions  in 
Venezuela,  Colombia.  Chile,  Peru,  Argen- 
tina, and  Uruguay. 

In  the  simimer  of  1973  she  partici- 
pated in  an  International  Feminist  Plan- 
ning Conference  in  Boston,  Mass.  and 
chaired  several  of  the  deliberative  ses- 
sions of  that  meeting  which  brought  to- 
gether women  from  30  coimtrles  of  the 
world  to  discuss  the  needs  of  women.  The 
conference,  initiated  during  Ms.  Her- 
nandez' term  as  national  president  of 
NOW,  was  an  Important  first  step  in 
linking  the  world's  women.  Many  of  the 
women  who  paiticipated  in  the  1973 
conference  were  active  participants  in 
the  Mexico  City  International  Women's 
Year  conference. 

In  January  of  1975,  at, the  invitation 
of  the  State  Etepartment,  Ms.  Hernandez 
traveled  to  Germany  for  a  series  of  lec- 
tures and  participation  in  a  major  con- 
ference on  Minorities  and  the  Metropolis, 
sponsored  by  the  Konrad  Adenauer 
Foxmdation.  Her  paper  to  that  group  will 
be  published  in  the  proceedings  of  the 
conference  late  in  1975.  An  article  by  Ms. 
Hernandez  entitled  "On  Being  a  Black 
Woman  in  the  United  States"  will  appear 
in  a  handbook  for  high  school  teachers  in 
Germany. 

In  light  of  Ms.  Hernandez'  outstand- 
ing career,  I  ask  my  colleague^  to  join  me 
In  honoring  this  truly  involved,  commit- 
ted citizen. 


ADMINISTRATION  FOREIGN  INTEL- 
LIGENCE SURVEILLANCE  BILT., 
ATTACKED 


HON.  ROBERT  F.  DRINAN 

or   MASSACRT78ETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Judi- 
ciary Subcommittee  on  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Jus- 
tice recently  began  hearings  on  HH. 
12750,  the  Foreign  Intelligence  Surveil- 
lance Act  of  1976.  Although  that  pro- 
posal was  initially  greeted  with  some  ap- 
plause, even  from  Members  who  ordi- 
narily are  sensitive  to  civil  liberties,  the 
bill  has  of  late  become  the  subject  of 
extended  criticism. 

In  the  May  29,  1976,  issue  of  the  Na- 
tion, Christopher  Pyle,  a  professor  at  the 
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John  Jay  College  of  Criminal  Justice  and 
one  of  the  first  persons  to  disclose  the 
existence  of  the  Army  surveillance  pro- 
gram in  the  1960's,  criticaUy  examines 
the  substance  of  this  bill.  His  analysis 
reveals  a  number  of  serious  deficiencies 
in  the  measure.  While  the  bUl  has  the 
appearance  of  producing  good  results. 
Professor  Pylcues^ckides  that  it  is  "re- 
gressive legislation  which  comes  peril- 
ously close  to  perpetrating  a  fraud  upon 
the  Constitution,  the  courts,  and  the 
public." 

Because  of  the  Intense  concern  among 
the  Members  of  this  body  for  protecting 
the  right  of  privacy,  I  am  having  the  ar- 
ticle reprinted  here  for  examination  and 
study: 

A  Bill  To  Bug  Aliens 
(By  Christopher  H.  Pyle) 
At  a  White  Hotise  meeting  on  March  23. 
President  Ford,  Attorney  General  Levi  and 
Senator  Kennedy  unveiled  a  bipartisan  bUl 
(S.  3197)  to  govern  electronic  svirveUlance  for 
national  security  purposes.  To  the  White 
House  press  corps,  more  interested  In  politics 
than  substance,  the  proposal  seemed  q>len- 
dld — the  historic  first  fruit  of  a  year  of 
wrenching  disclosures  and  fractloxis  debate 
over  the  proper  role  of  InteUlgence  agencies 
In  a  free  society.  If  passed,  the  bUl  would  re- 
quire the  government  to  obtain  Judicial  war- 
rants before  installing  wiretaps  and  bugs  to 
monitor  suspected  foreign  agents." 

UnfOTtunately.  the  Levl-Kennedy  bill  Is 
not  splendid  at  all.  It  is  regressive  legislation 
which  comes  periloxisly  close  to  perpetrating 
a  fraud  upon  the  Constitution,  the  courts 
and  the  public.  To  undersuud  why.  It  is 
helpful  to  recall  some  basic  principles,  in- 
cUidlng  the  Fourth  Amendment: 

"The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
person  or  things  to  be  seized." 

According  to  the  Supreme  Court,  elec- 
tronic surveillance  constitutes  a  "search" 
within  the  meaning  of  the  Amendment  and 
interception  of  electronic  communications  is 
a  "seizure."  As  a  general  rule,  warrants  to 
conduct  such  searches  can  be  issued  only 
by  Judges,  who  must  decide  whether  the  pro- 
posed invasion  of  privacy  is  "reasonable." 
Traditionally,  this  has  meant  that  the  gov- 
ernment; must  persuade  the  Judge  that  there 
is  probable  cause  to  believe  that  the  infor- 
mation sought  relates  t6  a  crime;  warrants 
for  the  clandestine  coUectlon  of  general  In- 
formation for  political  purposes  have  never 
until  now,  been  sought  or  granted. 

To  carry  out  their  constitutional  function 
of  providing  a  potential  check  against  over- 
reaching Investigators,  Judges  are  expected 
to  render  an  Independent  and  informed 
Judgment  based  on  the  totality  of  the  cir- 
cumstances. They  must  be  told  why  the  gov- 
ernment believes  that  a  crime  has  been,  or 
Is  about  to  be,  committed;  why  the  proposed 
search  may  produce  evidence  of  that  crime; 
where  the  government  proposes  to  search, 
and  what  It  expects  to  seize.  Unless  the  Judge 
knows  these  facts,  and  can  examine  the  in- 
ferences which  the  Investigators  have  drawn 
from  them,  he  cannot  carry  out  his  duty. 

In  their  attempt  to  clarify  and  expand  the 
government's  authority  to  gather  Intelli- 
gence, the  bill's  sponsors  would  undermine 
these  principles  In  three  fundamental  ways. 
First,  they  would  create  a  new  breed  of  "fun- 
ny warrants"  in  which  the  need  for  the 
monitoring  would  be  decided  by  the  govern- 


May  26,  1976 


ment's  spy  chiefs,  and  not  by  federal  Judgee. 
Second,  the  bill  would  deny  Fy>urth  Amend- 
ment rights  to  foreign  visitors,  even  though 
they  have  done  nothing  to  violate  our  laws 
or  threaten  our  security.  And  third.  It  would 
expose  citizens,  resident  aliens  and  foreign 
visitors  alike  to  the  possibility  of  criminal 
prosecution  or  political  harassment  as  the 
result  of  searches  undertaken  without  the 
slightest  reason  to  believe  that  a  crime  has 
been,  or  is  about  to  be,  committed. 

Perhaps  the  most  shocking  aspect  of  the 
bill  Is  its  corruption  of  Fourth  Amendment 
standards.  On  its  face,  S.  3197  appears  to 
require  a  Judicial  finding  of  "probable 
cause,"  but  upon  closer  reading  it  makes  a 
mockery  of  that  duty.  No  crime  need  be  al- 
leged; the  surveillance  would  be  for  Intelli- 
gence purposes  only.  Courts  would  be  per- 
mitted to  decide  whether  there  Is  probable 
cause  to  believe  that  the  target  of  the  pro- 
posed surveillance  is  a  foreign  agent  or  for- 
eign power,  and  that  the  faclUtles  or  place 
to  be  monitored  are,  or  are  about  to  be,  used 
by  a  foreign  power.  But,  the  crucial  decision 
of  whether  the  Interception  was  reaUy 
needed  for  legitimate  intelligence  or  counter- 
InteUlgence  purposes  would  be  left  to  the 
Presidents  Assistant  for  National  Security 
Affairs  or  other  national  security  executives 
like  the  Secretary  of  Defense,  the  Secretary 
of  State,  the  Director  of  Central  InteUlgence 
or  the  Attorney  General. 

Under  a  novel  certification  procedure,  the 
nation's  spy  chiefs  (or  their  designees) 
would  simply  declare  that  the  proposed  tap 
or  bug  was  needed — to  protect  the  country 
against  attack,  assure  the  security  or  defense 
of  the  nation,  promote  the  conduct  of  for- 
eign affairs,  or  counter  the  intelligence  ac- 
tivities of  foreign  nations.  Judges  would  not 
be  allowed  to  question  that  Judgment.  In 
short,  the  bill  would  create  a  "funny  war- 
rant" delegating  an  essential  element  of  the 
Judiciary's  power  to  ttie  unreviewable  dis- 
cretion of  the  men  who  have  succeeded  John 
MitcheU,  Richard  Klelndienst  and  Richard 
Helms.  Judges  would  be  redviced  to  bestow- 
ing empty  blessings  on  the  unchecked  exer- 
cise of  Executive  wUl. 

In  addition,  the  biU  appears  to  he  ground- 
ed on  the  extraordinary  idea  that  nonresi- 
dent aliens  are  not  "people"  within  the 
meaning  of  the  Fourth  Amendment.  Re- 
viving a  theory  used  by  Attorney  General 
Palmer  to  Justify  his  Infamous  "Red  Raids" 
of  1919  and  1930,  Attorney  General  Levi  told 
Senator  Church's  Select  Committee  on  In- 
telligence Activities  last  December  that  the 
only  "people"  protected  by  the  Constitution 
from  unreasonable  searches  and  seizures  are : 
We,  the  people"  who.  In  the  words  of  the 
Preamble,  ""do  ordain  and  establish  this  Con- 
stitution for  the  United  States  of  America." 
These  people.  Levi  Insisted,  incUtded  only 
citizens  and  resident  aliens.  How  resident 
aliens,  who  cannot  vote,  can  be  regarded  as 
"ordalners"  under  the  Preamble  and  there- 
fore "people"  under  the  Fourth  Amendment, 
he  did  not  say.  Nor  did  the  Attorney  General 
explain  why  foreign  visitors  are  now  con- 
sidered "persons"  entitled  to  due  process  and 
equal  protection  under  the  Fifth  and  Four- 
teenth Amendments,  If  they  are  not  also 
"people"  entitled  to  be  free  from  unrea- 
sonable searches  and  seizures  under  the 
Fourth.  Ignoring  these  obvious  anomalies, 
Levi  has  revived  a  nativist  view  of  the  Con- 
stitution whiot^,  If  accepted  by  the  Supreme 
Court,  would  transform  hundreds  of  thou- 
sands of  foreign  visitors  each  year  Into 
Fourth  Amendment  outlaws,  subject  to 
whatever  Invasions  of  their  privacy  might 
be  deemed  appropriate  by  transient,  often 
anti-foreign  majorities  of  Congress. 

This  crabbed  view  of  the  Fourth  Amend- 
ment can  be  found  in  the  wiretap  bill's 
sweeping  definition  of  an  "agent  of  a  foreign 
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power"  as  anyone  "who  is  not  a  permanent 
resident  alien  or  citizen  of  the  United  States 
and  who  is  an  .  .  .  employee  of  a  foreign 
power."  A  "foreign  power"  is  defined  not 
only  as  "foreign  governments"  and  "military 
forces"  but  "fractions,  parties,  ...  or  agen- 
cies or  Instrumentalities  of  such  entitles,  or 
organizations  composed  of  such  entitles  .  .  . 
or  foreign-based  terrorist  groups." 

The  scope  of  this  definition  Is  truly  breath- 
taking. Fourth  Amendment  protection 
against  unreasonable  national  security  wire- 
tapping would  be  denied  not  only  to  stis- 
pected  spies  (whose  agencies  curiously  are 
omitted  from  the  list)  but  to  doctors  from 
Sweden,  professors  from  France,  railroad  en- 
gineers from  Great  Britain,  politicians  from 
Canada,  and  UNICEF  workers  from  Australia. 
Indeed,  given  the  miUlons  of  people  that 
.■socialism  has  put  on  foreign  government 
payrolls,  about  the  only  foreign  visitors 
clearly  exempted  under  the  blU  are  apKDlltical 
foreign  businessmen,  like  the  executives  of 
multinational  corporations  whose  deaUngs  In 
strategic  commodities  have  caused  consterna- 
tion In  our  InteUlgence  agencies. 

Were  surveUlance  under  the  bill  limited  to 
cases  of  espionage  or  sabotage,  the  sweep  of 
the  foreign  agent  definition  would  be  of  little 
consequence.  The  bUl.  however,  has  nothing 
to  do  with  those  crimes,  which  can  be  In- 
vestigated under  the  1968  wiretap  act.  What 
Levi  wants  is  authority  to  use  wiretaps  and 
bugs  to  Investigate  whoUy  lawful  statements 
and  activities.  The  primary  purpose  of  his 
bUl  Is  not  even  to  counter  the  lawful  snoop - 
lug  of  Russian  spies  (although  It  would  also 
serve  that  purpose) .  It  Is  to  facilitate  spying 
by  the  FBI  and  the  CIA  on  the  communica- 
tions of  foreign  visitors  In  search  of  informa- 
tion on  the  poUtlcs  and  economics  of  foreign 
lauds,  regardless  of  whether  those  lands  are 
hostile  to  the  United  States.  Targets  could  In- 
clude one's  cou3ln  from  Brussels  who  Imports 
oil  for  the  city,  a  brother-in-law  from  Israel 
who  site  In  the  legislature,  or  an  uncle  from 
DubUn  who  raises  money  in  Ireland  for  the 
IRA.  Moreover,  since  the  bill  empowers  coiwts 
CO  issue  warrants  compelling  landlords,  cus- 
todians, or  "other  specified  persons"  to  assist 
with  the  surveiUance,  Americans  could  be 
forced  to  help  the  government  spy  on  their 
own  guests  from  abroctd. 

If  the  Levl-Palmer  theory  of  the  Fourth 
Amendment  were  upheld  by  the  Supreme 
Court  In  a  teet  of  this  bill,  the  FBI  would 
have  constitutional  grounds  for  asserting 
that  foreign  visitors  have  no  rights  its  agents 
are  bound  to  respect.  Visiting  the  United 
States  could  become  as  annoying  as  touring 
Communist  countries,  where  clandestine 
searches  of  hotel  rooms  and  luggage  are  a 
common  occurrence. 

The  theory  Is  too  preposterous  to  be  main- 
tained. Should  the  bill  ever  be  challenged  In 
court,  the  Justice  Department  Is  likely  to 
take  a  seemingly  more  moderate  position,  to 
concede  Fourth  Amendment  rights  to  for- 
eigners In  theory  and  eviscerate  those  rights 
by  definition.  For  example,  it  could  Insist 
that  the  warrant  procedures  of  8.  3197  are 
"reasonable"  when  applied  to  foreigners,  even 
though  they  would  be  unconstitutional  if 
applied  to  citizens,  because  foreigners  are 
more  likely  than  citizens  to  engage  in  espi- 
onage, and  because  espionage  might.  In  cer- 
tain circumstances,  pose  greater  danger  to 
the  public  Interest  than  the  ordinary  felonies 
of  patriots. 

Given  the  reluctance  of  the  Supreme  Court 
to  come  out  and  say  clearly  that  the  Fourth 
Amendment  applies  to  all  government  taps 
and  bugs,  whatever  their  purpose,  the  ploy 
might  work,  even  though  the  bill  has  noth- 
ing: to  do  with  the  tradltlontd  crimes  of  es- 
pionage or  sabotage.  Few  government  offi- 
cials are  disposed  to  grant  aliens  the  same 
rights  as  citizens,  and  the  Justices  of  the 
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Supreme  Court  are  no  exception.  For  years 
they  have  upheld  the  oonstltuUonalltjr  of 
legislation  denying  aUens  the  righta  to  free 
speech,  free  association  and  fair  hearings  en- 
joyed by  citizens. 

Aliens  charged  with  espionage  have  fared 
no  better  with  Fourth  Amendment  claims. 
Warrantless  wlreta{>s  were  upheld  In  the  case 
of  Igor  Ivanov,  a  Soviet  national  convicted 
in  1970  of  spying  on  the  Strategic  Air  Com- 
mand. The  Third  Circuit  Coiu-t  of  Appeals 
rilled  that  "In  the  circumstances  of  this  case 
prior  Judicial  authorization  was  not  re- 
quired," and  held  that  Ivanov's  Fourtli 
Amendment  rights  were  adequately  protected 
by  an  after-the-fact  review  of  the  "reason- 
ableness" of  the  wiretapping  by  a  trial  court 
that  knew  of  the  evidence  that  had  been  ob- 
tained. The  Court  of  Appeals  acknowledged 
that  Its  decision  amounted  to  a  "relaxation 
of  Fourth  Amendment  requirements"  and 
that  similar  wiretaps  In  the  case  of  a  domes- 
tic political  organization  or  ordinary  crim- 
inal wovad  have  been  Illegal,  but  the  Su- 
preme Court  refused  review. 

In  1960,  the  Warren  Court  went  even  fur- 
ther In  order  to  uphold  the  abduction  of 
Rudolph  Abel,  the  Soviet  master  spy,  who 
was  spirited  out  of  his  studio  in  Brooklyn, 
New  York,  and  flown  to  Brownsville,  T«cas, 
where  he  vtras  held  prisoner  for  two  weeks  by 
the  CIA.  The  law  which  permitted  Abel's  ar- 
rest under  an  administrative  warrant  is- 
sued by  the  Immigration  Service  ( because  he 
was  eiispected  of  entering  the  country  Ille- 
gally) was  accepted  as  constitutional,  even 
though  the  arrest  of  a  citlsen  under  similar 
circumstances  and  without  prior  judicial  au- 
thorization would  not  then  have  been  tol- 
erated. 

Thus,  while  It  remains  to  be  seen  whether 
the  Supreme  Court  will  extend  Its  current 
double  standard  from  cases  Involving  spies 
and  immigrants  to  a  broad  law  permitting  po- 
litical and  economic  eavesdropping  on  law- 
abiding  foreign  visitors,  the  prospects  are  not 
auspicious. 

The  Levl-Kennedy  biU  threatens  more  than 
the  rights  of  visitors;  it  would  limit  the 
rights  of  citizens  as  weU.  The  Supreme 
Court  has  ruled,  as  a  matter  of  Fourth 
Amendment  law,  that  evidence  obtained 
from  warrantless  government  taps  and  bugs 
must  be  excluded  from  Judicial  proceedings; 
nothing  less  wlU  cure  the  constitutional 
violation.  The  proposed  law  would  deny  this 
protection  to  citizens  as  well  as  aliens,  pro- 
vided that  the  executive  branch  had  been 
able  to  persuade  a  Judge  that  there  was  prob- 
able cause  to  believe  that  the  person  to  be 
monitored  was  engaged  In  "clandestine  In- 
telligence activities  .  .  .  piursuant  to  the  di- 
rection of  a  foreign  power."  Once  the  Judge 
accepts  a  "funny  warrant,"  authenticates  the 
certificate  of  need,  and  accepts  the  govern- 
ment's promises  to  minimize  its  eavesdrop- 
ping on  Innocent  third  parties,  all  evidence 
of  any  criminal  activity  "incidentally"  over- 
heard can  be  used  against  the  target  In 
coiu-t.  Moreover,  the  government  would  not 
have  to  reveal  to  the  defendant  where  It  got 
the  information,  as  it  now  must  do  in  ordi- 
nary criminal  oases. 

On  its  face,  this  provision  appears  to  be 
aimed  at  an  especially  dangerous  class  of 
criminals:  atom  spies,  saboteiu-s  and  sky- 
jackers. In  fact,  that  Is  not  Its  purpose;  fed- 
eral law  already  permits  the  government  to 
monitor  them.  This  bill  caUs  for  something 
new.  By  using  the  term  "clandestine  intel- 
ligence activities"  Instead  of  espionage, 
sabotage  or  murder,  the  government  seeks 
the  power  to  use  wiretaps  and  bugs  to  in- 
vestigate wholly  noncriminal  conduct  In- 
cluding lawful  inquiries  Into  public  record 
Information  bearing  on  American  ecx)nomlc 
p.nd  mUttary  capabilities. 


15709 

The  provision  is  a  memorial  U>  a  Nazi  agent 
named  Heine  who  put  together  an  extensive 
profile  on  our  aircraft  industry  on  the  eve 
of  World  War  II  by  posing  as  a  sUident/ 
Journalist  and  using  whoUy  nonclassified 
data.  Under  the  espionage  laws  then  and  now 
In  force  he  could  not  be  convicted  of  any 
crime. 

The  law  Attorney  General  Lievl  prc^Mses 
would  permit  electronic  surveillance  of  Mr. 
Heine  without  probable  caiise  to  believe  that 
he  was  about  to  commit  any  crime.  It  would 
also  go  much  further,  because  nothing  in  It, 
says  that  the  person  acting  "piuvuant  to 
the  direction  of  a  foreign  power  '  must  be  a 
witting  participant  in  "clandestine  InteUl- 
gence activities.''  AU  the  government  would 
need  to  show  would  be  that  there  was  prob- 
able cause  to  i>elleve  that  an  unquestion- 
ably loyal  American  was  engaged  in  research. 
advertisli^,  lobbjlng  or  legal  woi^  for  a 
foreign  government,  party,  faction  (whatever 
that  is  I .  M"  International  organization,  and 
that  the  work  being  done  arguably  served 
the  secret  mtelligence  purposes  of  that  "for- 
eign power."  And.  since  Judges  would  not 
be  permitted  to  question  the  government's 
certificate  of  need  or  review  the  information 
gleaned  from  the  wiretap,  they  would  be 
unable  to  protect  American  citizens  from 
the  misuse  of  national  security  wiretapping 
for  partisan  political  purposes. 

Similarly,  the  blU  would  permit  electronic 
surrelllance  <a  any  person — including  au 
American  with  no  links  whatever  to  a  foreigi^^ 
power — who  "assists  ...  a  person  who,  pur- 
suant to  the  <llrectlon  of  a  foreign  power,  is 
engaged  In  clandestine  InteUlgence  aetlvltleB, 
sabotage,  or  terrorist  activities.  .  .  ."  Again, 
witting  service  is  not  required.  Lawful  as- 
sistance to  a  person  secretly  engaged  lu 
whoUy  lawful  information-gathering  activi- 
ties for  a  foreign  government  would  expoKe 
one  to  wireti4>plng  or  bugging  and  the 
concomitant  danger  of  criminal  prosecution 
for  wholly  unrelated  activities  which  might, 
for  one  reason  or  another,  be  considered 
criminal.  Given  the  specious  Justifications 
stUl  being  offered  by  Nixon  administration 
olBclals  for  their  taps  on  newsmen  aitd  ex- 
National  Security  CouncU  aides,  and  the 
harassing  use  of  criminal  and  noncriminal 
wiretap  Information  by  the  FBI  In  Its  ven- 
detta against  Martin  Luther  King,  It  is  not 
dlfiBcuIt  to  see  how  this  provision  could  be 
misused. 

Finally,  the  same  provision  would  endan- 
ger the  privacy  of  anyone  who,  wltHnglv 
or  unwittingly.  "a.«!?lsts"  any  person  engaged 
In  undefined  "terrorist  activities"  anywhere 
on  the  glol>e  "pursuant  to  the  direction  of  a 
foreign  power."  Ethnic  Americans  with  ties 
to  strife-torn  countries  would  be  pckrtlcu- 
larly  vulnerable,  because  the  blU  Is  written 
broadly  enough  to  permit  monitoring  of 
money  raisers  for  Palestinian  charities,  per- 
sons who  supptort  relatives  on  the  revcHutlou- 
airy  side  of  a  foreign  war,  or  publishers  who 
print  the  manifestoes  of  foreign  revolution- 
aries. 

The  bill's  ultimate  mockery  of  the  Consti- 
tution and  the  courts,  however.  lies  not  in 
Its  subverslMj  of  the  Fourth  Amendment  but 
lu  Its  failure  to  reject  executive  claims  to  au 
inherent  constitutional  power  to  conduct 
surveillanres,  whatever  Congress  provides  by 
law. 

The  bill  seems  to  require  that  Intelligence 
agencies  obtain  Judicial  warrant."!  before  \m- 
dertakirg  any  wiretaps  or  biigs,  but  that  l"* 
not  the  case.  A  disclaimer  at  the  end  of  the 
blU  releases  the  executive  branch  from  even 
that  small  restraint.  It  would  put  the  Con- 
gress on  record  as  actually  acknowledging 
"the  constitutional  power  of  the  President  to 
order  electronic  surveillance  .  .  .  \toT  na- 
tional secxmty  InteUlgence  purposes  1"  and 
dlsclRinilng  any  intent  to  restrict  that  power. 
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No  CoDgreBs  has  ever  gone  bo  far.  The  dis- 
claimer Is  not  merely  a  disclaimer,  It  votld 
Bcttially  give  the  e«ec\rtlve  branch  the  power, 
subject  only  to  whatever  restralnU  th»  Su- 
preme Court  mlgftt  Impose,  to  evade  the  bill 
from  the  outset,  or  to  defy  a  federal  Judge  and 
go  ahead  with  a  surveillance  he  has  refused 
to  approve. 

It  fa  probable  that  the  bill's  sponsor*!  oii 
CapWol  Hill  do  not  Intend  the  many  abuces 
that  could  arlae  from  It,  but  laws  touchlnjr 
on  fundamental  rtglits  should  be  drafted 
with  precision  and  should  not  lend  them- 
selves to  easy  manipulation.  It  Is  not  enough 
to  say  that  we  now  have  an  Attorney  Gen- 
eral of  unquestionable  integrity,  or  that  the 
Intelligence  bureaucracy  has  learned  its  les- 
son. If  the  history  of  electronic  survelllanco 
over  the  ps.st  forty  years  teaches  us  any- 
thing, It  Is  that  officials  of  high  Intepity 
have  adopted  specious  interpretations  of  the 
law.  and  that  secret  agenciea  should  never 
be  trusted. 

Uberal  proponents  of  the  bill  argue  that 
It  deserves  sirpport  despite  its  obvious  con- 
stitutional defects  because  it  contains  useful 
procedtires  to  protect  the  privacy  of  third 
persons,  and  because  the  current  Supreme 
Court,  If  left  to  its  own  devices,  might  rule 
that  Judicial  warrants  are  not  required  when 
the  target  of  the  eavesdropping  is  a  sus- 
pected foreign  agent.  In  today  s  ciinuite,  they 
argue,  reformers  must  take  what  they  can 
get.  The  important  goal  shoulc!  be  to  estab- 
lish the  principle  of  Judicial  warrrjits — even 
"funny  warrants" — in  national  security 
cases;  vindication  of  the  rest  of  0«  PourUi 
Amendment  can  oome  in  later  years.  The  bill 
may  demean  the  cotirt*  and  defraud  the 
public,  but  that  la  the  price  which  must  be 
paid  for  a  marginal  advance  for  liberty  in  an 
atmoepbere  hoetile  to  reform  of  the  intelli- 
geaaa  agencies. 

If  they  are  right,  that  is  a  tragic  conimen- 
tary  on  tta  state  cf  liberty  on  the  eve  of 
our  Bicentennial. 


THE  BICENTENNIAL:  A  CELEBRA- 
TION OF  FREEDOM  AND  FREE 
ENTERPRISE 


HON.  PHILIP  M.  CRAI^E 

or   ILUKOIS 

IN  THE  HOUSE  OT  EEPRESENTATIVE3 

WedTiesday.  May  26.  1976 

Mr.  CRANE.  Mr.  Stseaker,  in  celebiat- 
iag  the  200th  amiiversary  of  the  Ameri- 
can Revolution  we  should  be  concerned 
not  Mily  with  marking  the  event,  but  also 
with  commemorating  the  ide?s  and 
values  which  motfvated  it. 

One  Oi  the  essential  values  was  that  of 
the  sanctity  of  private  property  and  the 
clear  connection  between  free  enterprise 
and  other  forms  of  freedom. 

John  Adams,  in  his  'Defense  or  the 
Government  of  the  United  States  of 
America.'"  declared  that. 

Property  is  surely  a  right  of  mankind  as 
surely  as  liberty.  The  moment  the  idea  is 
admitted  into  society  that  property  is  not 
as  sacred  as  the  Laws  of  Ood.  and  that  there 
is  not  a  force  of  law  and  public  Justice  to 
protect  it,  anarchy  and  tyranny  commerce. 

Reviewing  the  history  of  the  American 
colonial  period,  Prof.  Gottfried  Dletze  of 
the  Johns  Hopkins  University,  in  his 
book,  "In  Defense  Of  Property,"  declai-ed 
that. 
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The  American  Revolution  became,  to  a 
great  extent,  a  movement  for  the  protection 
of  pMiperty. 

Now,  there  are  many  In  America  who 
teU  us  that  free  enterprise  can  be  elimi- 
nated, and  replaced  with  one  or  another 
form  of  natitmfiJized  Government  con- 
trol of  the  economy,  and  yet  our  other 
freedoms  can  continue.  This,  ho^-ever,  is 
unlikely.  Free  enterprise  is  simply  free- 
dom applied  to  the  marketplace.  If  eco- 
nomic freedom  is  ended,  it  is  difficult  to 
im^igine  that  other  freedoms  could  long 
endure.  In  Uiis  connection,  economist 
S,lilton  Fiiedman  stated  tha.t. 

The  kind  of  economic  oiiganieatlon  that 
provides  economic  frtcdom  directly,  namely, 
rompetttlve  capitHllsm.  also  promotes  polit- 
ical freedom  because  it  separates  economic 
power  from  political  power  and  in  this  way 
enables  the  one  to  offset  the  other. 

The  fact  is  that  the  United  States  is 
the  most  free  and  the  most  prosperous 
Huiion  not  oiJy  in  today 'i:  world,  but  in 
the  entire  history  of  man.  How  did  wc 
pet  to  this  enviable  position? 

In  a  Bicentennial  message,  James  S. 
Kemper,  Jr.,  president  of  the  Kemper 
Insurance  and  Financial  Companies,  and 
Maxwell  D.  Rudgers,  senior  executive 
vice  president,  declare  that  we  reached 
tills  poaition. 

Through  a  democratic  political  >?ystem  and 
t'le  free  enterpri.se  system.  The  free  market- 
pla''*  has  served  to  rid  the  country's  economy 
of  Inefflcient  businesses.  ...  As  long  aa  we 
maintain  this  system,  production  will  rL-e, 
wares  wlU  increase  and  goods  and  services 
wUi  be  increasingly  available  to  all. 

A<;  we  commemorate  the  20Cth  anni- 
versajy  of  the  American  Revolution,  let 
us  also  celebrate  tUe  200th  anniversary 
of  a  free  and  prosperous  economy. 

I  wish  to  shfire  \Ath  my  colleagues  the 
Bicei^tcnnial  message  cf  the  Kemper  In- 
.surance  and  Financial  Companie.3  and 
insert  it  Into  tlie  Record  at  Llils  time: 

A    BiCXNTENNUL    MESSAGE 

As  we  near  the  200th  anni\-ersary  of  our 
country's  birth,  it  is  fitting  that  we  pay  trib- 
ute to  the  economic  system — the  private  en- 
terprise system — which  has  brought  Ameri- 
cans the  highest  standard  of  living  the  world 
has  ever  seen. 

At  birth,  this  fledgling  nation  presented  a 
dismal  economic  picture.  But  our  history 
bears  out  the  founding  fathers'  convictions 
that  the  nation's  difficulties  could  be  over- 
come. However,  we  have  not  merely  overcome 
our  problems.  We  have,  in  terms  of  economic 
efficiency,  outdistanced  every  other  nation 
In  the  world. 

How  did  we  reach  this  enviable  position? 
Through  a  democratic  political  system  and 
the  free  enterprise  system.  The  free  market- 
place has  served  to  rid  the  country's  economy 
of  inefflcient  businesses.  Only  those  which 
c-n  serve  the  consumer  in  an  economical 
way  have  stn-vlved.  And  to  remain  viable  to- 
day, businesses  must  reinvest  tlielr  profits 
in  new  products,  innovations  and  improve- 
ments, all  to  the  benefit  of  consumers.  As 
long  as  we  maintain  this  system,  production 
will  rise,  wages  will  Increase  and  goods  and 
services  will  be  Increasingly  available  to  all. 
It  was  In  this  way  that  our  Infant  nation 
was  aWe  to  develop  an  Indxistrlal  plant 
capable  of  preserving  the  nation's  freedom 
and  well-being  of  Its  people  to  a  degree  that 
would  astound  Its  founding  father*.  And  It 
wUl  sustain  ur^  in  the  future. 
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Now  that  the  free  enterprlM  system  Is 
celebrating  its  200th  birthday,  a  lot  of  peo- 
ple are  wondering  If  its  lifespan  has  ended. 
IronlcaUy,  the  strei^th  aad  leatlience  oX  the 
■yvtem.  is  often  appreouited  by  those  who 
would  like  to  end  it.  Beeently,  for  example, 
a  Busslan  economist,  who  had  returiud 
home  after  an  extended  visit  to  the  United 
States,  told  a  friend  that  the  reason  for  Ixls 
visit  was  to  study  the  demise  of  private 
enterprise.  When  asked  for  his  conclusion,  be 
replied :  "What  a  pleasant  way  to  die !" 

While  I  do  not  suggest  that  fxee  enterprise 
Is  the  ciure-all  to  all  problems  facing  our 
nation  today,  I  do  find  it  reassuring  during 
this  Bicentennial  year  to  look  back  over  its 
role  in  the  development  of  our  country,  to 
potnt  to  its  accomplishments  and  to  look  up 
to  It  for  hope  for  the  future. 
Sincerely. 

jAicxs  S.  Kekfxb.  Jr, 

President. 
Mazweu.  D.  R-nDGzais, 
Senior  executive  viae  president. 
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TRIBUTE   TO  GOVERNOR 
BROWNING 


HON.  ED  JONES 

or   ZEKMESSSE 

IW  THE  HOUSE  OF  BEPRE3ENTATIVES 

Wednesday^  May  2C,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  have  just  returned  from  my  home 
State  of  Tennessee  where  I  partici- 
pated yesterday  in  a  final  tribute  to  a 
great  man  who  led  that  State  as  its  Gov- 
eriior  for  6  years  and  who  served  the 
same  congressional  district  I  am  now 
representing  in  this  body  for  12  years. 

The  man  about  whom  I  am  speaking  is 
former  Gov.  Gortion  Browning  who  died 
iji  the  Carroll  County  General  Ho.-^pital 
in  his  hometown  of  Huntingdon,  Tenn., 
on  Sunday  at  tlie  age  of  86. 1  cajinot  de- 
scribe the  remorse  and  sorrow  I  felt 
when  I  learned  of  his  death,,  because  Gov- 
ernor Browning  was  more  than  just  a 
former  Govemoi"  to  me.  He  was  a  close 
and  dear  friend  in  whose  cabinet  I  served 
a.s  Coinmissionei'  of  Agriculture  for  the 
State  of  Teruiessee. 

Gordon  Browning  was  a  man  that  I 
knew  to  have  a  gi'eat  deal  of  courage  and 
dedication  to  good  goverrmient.  He  was 
known  In  Ter.nessee  as  a  Governor  for 
tlie  little  man.  He  took  great  pains  to  see 
to  it  thit  State  government  was  respon- 
sive to  the  needs  of  average  people  and 
demanded  that  Uiosa  like  myself  who 
."served  on  his  staff  and  in  his  cabinet  de- 
velop a  like  sense  of  dedication  to  the 
people  who  elected  him  to  office. 

We  all  share  in  the  sojtow  of  his  sur- 
viving wife,  known  affectionately  by  all 
who  knew  her  well  as  Miss  Ida.  Gordon 
Browning  was  a  great  maxi,  a  great  Gov- 
ernor, and  a  great  American.  All  of  his 
work  was  in  keeping  with  the  highest 
traditions  of  our  democratic  system.  He 
will  be  missed  by  us  all. 

I  also  want  to  take  this  opportunity  to 
commend  a  man  dedicated  to  public  serv- 
ice and  especially  dedicated  to  Governor 
Browning.  He  is  Lt.  Jerry  Kemp  of  the 
Tennessee  Highway  Patrol  who  was  con- 


stantly at  the  service  of  Governor  Brown- 
ing throue^out  bis  long  Illness. 

I  would  like  to  take  Ibis  ofpportunlty  to 
enter  into  the  Recobo  this  editorial  that 
appeared  in  the  Nashville  Tennessean 
Tuesday  in  tiibute  to  Governor  Brown- 
ing: 

Gov.  Browning.  PATTHFin.  Shivant. 
IjOTal  RmcNTt 

Former  Gov.  Gordon  Browning,  who  died 
Sunday  at  age  B6,  spent  his  life  in  the  service 
of  this  state,  this  region,  and  this  nation. 

He  once  said:  "Politios  Is  one  of  the  great- 
est fields  of  public  service  If  one  goes  into 
it  with  the  idea  of  the  service  he  can  ren- 
der. The  satisfaction  of  performing  that  serv- 
ice is  all  there  is  In  It  for  any  honest  man." 

Perhaps  most  politicians  would  subscribe 
to  this  phUosophy.  But  few  come  as  near  to 
living  up  to  It  as  Mr.  Browning  did. 

The  former  governor  was  not  known  for 
piling  up  wealth  in  his  years  of  public  serv- 
ice or  for  the  fame  he  achieved  outside  the 
areas  he  served. 

He  was  known  as  a  vigorous  fighter  for  his 
political  objectives,  as  a  stiunp  orator  with- 
out superior,  and  a  fiercely  loyal  frieind. 

Mr.  Browning,  a  native  of  Carroll  County, 
served  three  terms  as  governor — one  from 
1937-39  and  two  from  1949-63.  He  served  six 
terms  in  Congress  from  the  Seventh  District 
from  1923-35.  He  also  served  for  a  period  as 
chancellor  of  the  eighth  division. 

Governor  Browning  had  an  equally  dis- 
tinguished career  in  the  military  services, 
having  been  an  officer  in  both  world  wars.  In 
World  War  n  he  became  a  part  of  the  AUled 
military  government  organization.  He  event- 
uaUy  was  placed  In  charge  of  all  civilian 
government  administration  In  the  U.S.  oc- 
cupation zone  of  Germany,  a  task  for  which 
he  had  been  prepared  by  his  previous  term 
ivs  governor  of  Tennessee  and  which  pro- 
pelled him  Into  the  race  for  his  next  two 
terms  in  that  oflSce. 

Mr.  Browning's  service  in  the  state  gover- 
norship was  marked  by  an  up  and  down  rela- 
tionship with  the  late  E.  H.  Crump,  the 
noted  political  boss  In  Shelby  Coimty.  Mr. 
Browning  was  elected  to  his  first  term  with 
Mr.  Crump's  support  but  broke  with  the 
Shelby  Countian  after  taking  office.  In  his 
bid  for  re-election  he  was  opposed  by  Mr. 
Cnunp  and  was  defeated  by  the  late  Gov. 
Prentice  Cooper. 

In  his  next  race  for  governor,  in  1948,  Mr. 
Browning  was  again  opposed  by  Mr.  Crump, 
who  supported  the  incumbent,  the  late  Gov. 
Jim  McCord.  Boosted  by  his  recent  mUitary 
services  and  a  growing  Inpatlence  with  bos- 
siiun  on  the  part  of  an  electorate  which  had 
J  list  made  extreme  sacrifices  for  liberty,  he 
was  an  easy  winner.  In  that  campaign.  Mr. 
Browning  was  Joined  by  the  late  Sen.  Estes 
Kefauver  In  delivering  a  mortal  wound  to 
the  Crump  machine. 

Four  years  later  Governor  Browning  was 
defeated  In  a  bid  for  a  third  consecutive 
term  by  a  masterful  young  political  tacti- 
cian, the  late  Gov.  Prank  Clement. 

That  campaign,  in  1952,  was  one  of  the 
most  famous  of  the  old-fashioned  oratorical 
slugging  matches  for  which  the  state  has 
long  l)een  noted.  And,  with  the  coming  of 
television  and  its  milder  style  of  campaign- 
ing, it  tui-ned  out  to  be  the  last  notable  one 
conducted  from  the  stump. 

Mr.  Browning's  personeil  political  career 
ended  with  that  campaign.  But  he  left  the 
state  a  solid  body  of  accomplishment:  a 
debt  retirement  system,  a  farm-to-market 
road  system,  and  progressive  stepw  in  educa- 
tion. 

He  was  also  instrumental  in  furthering  the 
construction  of  state  buUdings,  although  It 
was  the  lease-purchase  of  the  Memmial 
Hotel  from  a  group  of  his  poUtlPal  friends 
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which  no  doubt  contributed  to  bis  defeat 
in  1952.  The  governor  steadfastly  defended 
the  purchase  as  a  good  one  for  the  state  and 
refused  to  place  the  blame  on  his  friends 
during  the  bitter  debate  of  the  campaign. 

This  was  an  example  of  the  head-on  man- 
ner in  which  he  played  tlie  game  of  politics. 
Mr.  Browning  was  not  a  drinking  man. 
As  far  as  anyone  knows,  he  never  took  a 
drink  of  hard  liquor  In  his  life.  But  he  liked 
his  politics  straight  and  100  proof,  and  he 
never  fiinched  from  the  sting. 

His  style  is  of  the  past  and  no  doubt  will 
remain  biuied  there.  However,  when  people 
get  together  to  talk  about  the  old-time 
politics  of  stunq)  qMSOhes,  Fourth  of  Joly 
rallies  and  oratorical  ftourlsh,  the  booming 
yoiot  of  Gordon  Browning  will  be  fondly 
recalled. 
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THE  SECOND  WAR  BETWEEN  THE 
STATES — PART  VH 


HON  MICHAEL  HARRINGTON 

or  XASSAC'U  UBtriB 
IN  THE  HOUSE  OF  REPRESKNTATIVKS 

Wednesday.  May  26,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day I  am  inserting  the  seventh  of  an 
eiiE^t  part  series  c<mceming  regional 
economic  development  which  appeared 
in  the  May  17,  1976  edition  of  Business 
Week.  This  segment  discusses  the  prob- 
lems that  unions  are  facing  as  they  at- 
tempt to  organize  workers  in  many 
growing  industi'ies  of  the  South.  Con- 
fronted with  less  membership  and  bar- 
gaining power  in  the  dedlning  Indus- 
triaUzed  areas  of  the  North,  unions  are 
trying  to  make  Inroads  In  the  Sooth, 
but  are  often  meeting  resistance  in  a 
region  that  has  a  traditional  nonunion 
bias. 

The  text  of  the  seventh  installment 
follows : 

No  Welcomk  Mat  tob  Unions  in  the 

SVNBKLT 

The  migration  of  lnd\istry  to  the  South 
is  an  old,  but  now  txnlnously  Increasing, 
threat  to  organized  labor.  Faced  by  shrink- 
ing memberships  and  an  erosion  of  bargain- 
ing power  in  the  North,  unions  are  stepping 
up  their  pursuit  of  'runaway  shc^w " — ^with 
only  limited  success.  Southern  culture  re- 
mains inhospitabie  to  unions,  and  the 
AFL-CIO's  strategy  for  the  near  future  will 
be  to  attempt  breaktliroughs  In  selected 
areas  of  Southern  industry  rather  than 
mount  a  full-scale  invasion. 

The  result  wlU  l)e  growing  numbers  of 
union  vs.  management  brushfires  in  the  re- 
gion and  major  confrontations  in  single  in- 
dustries, particularly  textiles.  A  major  target 
wUl  be  J.  P.  Stevens  &  Co.,  the  nation's 
second  largest  textile  manufacturer,  which 
for  years  has  fiercely  resisted  unionization  by 
means  often  found  to  be  Illegal.  An  AFL-CIO- 
supported  boycott  will  probably  be  launched 
against  Stevens  sometime  after  the  merger 
next  mouth  of  the  TextUe  Workers  Union 
(TWU)  and  the  Amalgamated  Clothing 
Workers. 

Such  a  boycott  would  be  the  largest  and 
most  difficult  ever  attempted  in  the  UjS. 
and  it  could  well  fall.  The  TWU  and  the 
ACW  are  making  preparations  now,  and  if  it 
does  succeed,  the  Stevens  campaign  could 
provide  a  base  for  the  ACW-TWU  to  organise 
some  650,000  nonunion  textile  workers  In  the 
South.  A  major  organizing  effort  in  textUes 
will  take  years,  and  even  if  it  results  In  a 
victory  over  Stevens — a  company  the   APL- 


CIO  regards  as  the  symbol  of  "the  South's 
antiunion  coosplracy" — tite  raei  of  the  re- 
gion's nonunkn  Indvistry  stiU  will  not  topple 
like  dominoes. 

The  existence  of  state  rlght-to-work  laws 
throughout  the  South  and  Southwest,  except 
in  Louisiana.  Kentucky,  and  New  Mexico, 
deters  organizing.  a.s  does  a  deep  Southern 
cultunU  bias  against  unions.  Not  only  have 
smaller  oomp«aUes  by  the  hundreds  escaped 
unions  by  moving  South,  but  major  com- 
panies in  the  rubber,  autoe,  and  electrical 
equipment  industries,  among  others,  also 
have  Ijeen  spotting  plants  out«tde  the  North- 
ern strongholds. 

In  the  electrical  Ir.duRtry,  General  Elec- 
tric Co.  and  Westiiighouse  Electric  Corp.  are 
each  less  than  60'  organised.  Only  190.000 
of  460,000  rubber  and  plastic  workers  belong 
to  unions.  Even  the  powerful  United  Auto 
Worfcers  has  failed  to  organize  six  Southern 
plants  owned  by  General  Motors  Corp.  For 
the  unions  that  bargain  on  a  national  basis, 
this  means  a  weakening  of  leverage.  In  addi- 
tUna,  nnlon  chiefs  with  declining  member- 
ships  have  less  clout  with  legislators. 

In  1974  national  unions  claimed  1.7  mfl- 
lioB  members  In  the  eight  Southeastern 
states,  an  Increase  of  6.7%  over  19'72.  But 
nonfami  employment  IncrefMed  by  9.4';r  In 
the  same  period,  and  so  union  memliership 
as  a  percentage  of  the  work  force  dedsloned. 
from  14.3^^  to  14«(.  North  Carolina,  where 
Industrial  Jobs  that  offer  low  wages  are 
mushrooming,  ranked  last  among  the  50 
states  in  1974,  with  only  6.9'/!  of  its  work 
force  unionized.  In  conta^st.  Industry  has 
been  moving  out  of  states  with  high  rates 
of  unionization:  Michigan  (38.4',.c).  New 
Tork  (38'"; ) ,  and  Pennsylvania  (37.6':< ) . 

Despite  past  setbacks,  the  more  mlUtaut 
union  leaders  still  dream  of  mounting  a 
massive,  unionwlde  organizing  campaign  in 
the  South.  But  the  APL-CIO  leadership  l3 
imllkely  to  Issue  marching  orders  for  such  a 
cunpaign  In  the  near  future,  partly  because 
President  George  Meany  feels  that  organiz- 
ing is  the  responsibility  of  Individual  unions. 
There  are  no  Walter  Keuthers  aroiuid  to 
prod  labor's  hlerairchy  to  launch  an  all-out 
drive. 

In  the  1960s,  the  AFL-CIO's  Industrial 
Union  Dept.  poured  $13  million  into  such  a 
drive  but  rounded  up  only  93,000  members. 
A  similar  elfort  by  the  old  CIO  in  the  late 
1940b  also  ended  up  "something  of  a  flop," 
as  one  of  its  leaders  conceded.  Says  an  official 
of  one  major  union:  "Everybody  recognizes 
the  need  for  a  massive  campaign.  It  wUI  come 
eventually — but  after  Meany." 

"The  unions  can  succeed  in  the  South  only 
where  management  decides  it  wants  them, 
says  W.  A.  Wilson,  executive  director  of  Pied- 
mont Associated  Industries  in  NcJrth  Caro- 
lina. But  some  unions  are  making  gains.  In 
fiscal  1975,  unions  won  767,  or  46  Ci.  of  1,671 
representation  elections  in  the  South,  lower 
than  the  48.2';'f  national  success  rate.  The 
International  Brotherhood  of  Teamsters  won 
about  a  quarter  of  these  elections,  and  the 
United  Steelworker^i  took  in  30,968  Southern 
workers  from   1970  through  1974. 

In  addition,  there  is  much  evidence  that 
the  threat  of  unionization  has  pulled  up 
wage  rates  in  the  South.  The  Clothing  Work- 
ers union,  with  35.000  to  40.000  Southern 
members,  has  100  organizers  campaigning 
constantly  in  the  South.  "Even  where  we 
don't  organize,  we  tend  to  improve  condi- 
tions," says  ACW  Secretary-Treasurer  Jacob 
Sbeinkman.  "But  the  workers  stUl  don't  have 
industrial  democracy." 

At  present,  labor  has  three  major  bases  in 
the  South:  the  steel  industry  in  Alabama, 
tobacco  manufacturing  in  the  Carolinas.  and 
the  trucking  industry  throughout  the  region. 
But  even  the  major  steel  companies,  which 
have  a  long  history  of  accommodation  with 
the  USW,  make  the  union  fight  "tooth  and 
toenail, '  as  one  USW  leader  puts  it.  when 
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they  locate  a  MtalUte  pUat  la  the  Soutli. 
Rarely  do  corny  n<wi  voluntarily  extend  rec- 
ognition to  a  union,  and  tbey  are  not  weU 
received  In  the  South  if  they  do. 

When  companies  go  south,  they  often  htre 
labor  relations  eonsultsjats — "uBianbustets." 
Hi  the  anions  brand  theni — to  advise  ttiem 
on  how  to  keep  unions  out.  Another  popular 
tactic  la  to  take  a  very  hard  Une  In  bargain- 
ing iX  the  union  does  get  in.  Typleally,  a  coin- 
pany  wlU  reject  demands  for  dues  checkoff, 
arbitration  of  unresolved  grievances,  aoA  a 
seniority  system — the  very  core  of  a  union's 
strength.  "Tou  can  strike  the  company  over 
these  Issues,"  says  a  Southern  union  official, 
"but  the  people  just  can't  hold  out  loog 
enough." 

The  USW,  however,  does  have  strong  lever- 
age in  organizing  Southern  plants  In  the  can 
manufacturing  industry.  Its  can  Industry 
contracts  specify  that  if  the  union  Is  certi- 
fied at  a  new  plant,  the  workers  receive  the 
high  wages  and  benefits  in  the  national  agree- 
ments. "When  you  can  go  to  the  workers  and 
say,  'Tou  will  automatically  get  these  bene- 
fits if  you  vote  for  the  union,'  the  workern 
know  that  they  won't  have  to  strike  to  get 
a  contract.  That's  the  big  fear  that  the  com- 
panies play  on  in  the  South. "  says  head  orga- 
nizer £lmer  Chatak. 

CDvroic  AWD  ACCEifra 

In  addition  to  the  political  and  economic 
barriers,  nnlons  mTist  contend  with  a  hast 
of  Southern  cultural  factors  that  frustrate 
organizers  from  the  North.  Rural  people  who 
are  pourtng  into  the  South's  n6w  manufac- 
turing work  force  vtflue  their  Independence 
and  tend  to  distrust  third  parties,  such  as 
unions.  And  In  a  region  where  religion — 
particularly  Protestant  fundamentalism — Is 
a  major  force  In  everyday  life,  the  churches 
usually  give  implicit  support  for  business. 
"People  are  used  to  a  rellglun  lu  which  each 
Individual  has  a  personal  relationship  with 
the  Almighty, '  says  Tony  Zlvlovlch,  a  Team- 
sters organizer  in  the  South  for  17  years. 
"Everybody  feels  you've  got  to  do  things  for 
yourself." 

Stephen  I.  Schlossberg,  general  counsel  of 
the  TTAW  and  a  native  of  Virginia,  says  an- 
other major  problem  has  been  "the  reluc- 
tance of  the  unions  to  accept  the  South  as 
part  of  the  country."  He  continues:  "They 
make  fun  of  Southern  customs  and  Southern 
accents." 

Some  unionists  familiar  with  the  South 
feel  that  prospects  for  unionization  are 
changing  for  the  better,  partly  because  blacks 
are  flooding  into  the  industrial  work  force. 
In  some  respects,  says  the  Teamsters'  Zlvlo- 
vlch. there  Is  more  Integration  in  the  South 
than  In  the  North.  "Most  workers  In  the 
South  now  have  at  least  a  few  friends  of  the 
other  race  and  will  go  to  each  other's  houses." 
he  says.  "People  realize  they  have  to  get  to- 
gether, and  they're  getting  smarter  economi- 
cally. If  the  unions  will  get  o£E  their  dulls, 
end  If  they  will  stop  looking  down  on  the 
South,  great  progress  can  be  made." 


AIR  POLLUTION  AND  THE  LAW— NOT 
ALL  POLLUTERS  ARE  ALIKE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CAI  TTORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  BROWN  of  California.  Mr.  Spea le- 
er, many  of  our  coUeagiaes  have  been 
subjected'  to  tremendous  pressure,  or  a 
form  of  environmental  blackmail,  from 
major  Indusftrlal  polloters  who  are  re- 
fusing to  comply  with  air  pollxition  reg- 
ulations and  threaten  job  loss  if  the  law 
is  enforced.  I  know  that  I  have  been  very 
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outspoken  about  the  need  to  resist  these 
pressures.  As  a  consequence  many  of  my 
nrfleagues  presume  that  my  talk  Is  cheap, 
and  my  district  simply  does  not  share 
the  ecanomlG  problems  of  the  other 
Members. 

I  would  like  to  lay  this  misconception 
to  rest,  and  at  the  same  time  e.Yplain 
why  I  believe  every  Member  of  Congress 
can  support  strong,  effective,  and  neces- 
sary environmental  pollution  controlf. 
My  district  Is  in  Rlver^de  and  San  Ber- 
nardino Counties  in  southern  California. 
Tbe  district  has  over  10  percent  unem- 
plo^ment.  It  also  has  a  serious  air  poUu- 
tton  problem.  The  major  industry  is  steel. 
The  Kaiser  steel  mill,  at  Fontana,  is  en- 
tirely within  my  district.  This  is  the  larg- 
est steel  mill  west  of  the  Mississippi  River. 
Yet  this  plant  Is  not  the  major  cause  of 
the  area's  serttras  air  pollution.  The  auto- 
mobile is.  Automobile-generated  air  pol- 
lution is  a  very  serious  problem  despite 
the  fact  that  CaMfomla  has  much  m«re 
stringent  auto  emission  controls  than  the 
rest  of  the  country.  One  reason  Kaiser 
Steel  Is  not  the  major  cause  of  our  local 
pollution,  although  it  is  a  very  major 
polluter,  is  because  it  has  largely  com- 
piled with  State,  local,  and  Federal  air 
pollution  control  regulations. 

Kaiser  Steel  Is.  if  my  information  Is 
correct,  the  cleanest  steel  mill  In  the 
United  States.  The  company  has  not 
willingly  invested  millions  of  dollars  In 
pollution  control  equipment,  and  lifc^ 
most  industries.  Kaiser  Steel  has  at- 
tempted to  delay  enforcement  actions. 
But,  at  the  bottom  line,  when  the  air 
pollution  laws  were  ordered  enforced. 
Kaiser  Steel  conmlied.  They  did  not 
threaten  economic  ruin,  nor  did  they 
engage  in  environmental  blaciunail,  as 
most  eastern  steel  companies  have.  Fur- 
thermore, the  local  unions  firmly  sup- 
port ah-  pollution  controls.  For  this,  and 
for  proving  that  steel  mills  can  be 
cleaned  up,  Kaiser  Steel  deserved  credit. 

What  does  this  mean  to  the  rest  of  the 
country?  First,  it  means  that  steel  mills 
can  be  cleaner  than  they  are  now  in 
States  like  Ohio.  Indiana,  and  Pennsvl- 
vania.  Second,  It  means  that  not  all  pol- 
luters are  alike.  Thh-d,  it  means  that 
threats  of  plant  closures  If  pollution 
la'rs  are  enforced  ai-e  phony.  Finally.  I 
Co  not  believe  these  lessons  apply  ex- 
clusively to  the  steel  industry,  but  can 
just  as  easily  be  applied  to  the  electric 
utility  industry  and  the  automobile  in- 
dustry. 

The  Clean  Air  Act  Amendments  of 
197«,  H.R.  10498,  contains  many  provi- 
sions which.  If  enacted  into  law,  could 
help  achieve  the  type  of  fii-m,  air  pollu- 
tion controls  that  we  have  tried  to  enact 
in  California.  We  need  a  good  Federal 
law,  if  we  expect  to  keep  State  laws 
strong,  or  we  may  see  one  State  compete 
against  another  for  a  temporary  eco- 
nomic advantage  by  lowering  pollution 
standards  to  attract  polluters  from 
States  with  higher  standards.  The  rea- 
son for  this  is  simple.  Air  pollution  con- 
trols cost  money,  but  if  the  same  controls 
are  applied  to  the  country,  the  economic 
costs  to  each  ■^nt  should  be  the  same, 
and  no  one  would  have  an  economic  ad- 
vantage. 

H.R.  10498  would  apply  this  naUonal 
approach,  and  would  add  other  provl- 
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sions  as  well.  For  example,  the  bill  would 
give  the  AdBotelstntar  of  the  EPA 
greater  ftexiidlity  in  applying  cMl  penal- 
ties, and  also  aUow.  in  certain  circum- 
stanccfl,  excess  emission  fees.  Tbese  two 
provistais  would  serve  to  prevent  <me 
company  from  avoiding  air  pollution 
costs,  and  therefore  n"»fc^i"c  higher 
profits,  at  the  expense  at  a  company 
which  did  comply  with  pollution  laws. 
And  finally,  UM.  10498  woulfd  establish 
procedures  to  provide  enqdeyee  protec- 
tion in  the  case  of  a  company  threaten- 
ing job  los«  from  enrlronmeBtal  regula- 
tions. 

Mr.  Speaker,  I  hope  that  every  mem- 
ber of  this  body  takes  the  time  to  con- 
sider the  Implications  of  the  Clean  Air 
Act  Amendments  of  1&7«,  and  support 
those  provisions  wliich  would  continue 
necessary  pollution  controls,  and  im- 
prove the  methods  by  whkh  those  con- 
trols are  enforced.  I  believe,  fti  an  sln- 
cerlty,  that  If  Kaiser  Steel  can  comply 
wfth  strong  afr  pollution  controls,  then 
other  Industries  can  do  the  same. 

At  this  time,  I  wish,  to  insert  a  paper. 
prepared  by  Kaiser  Steel,  on  their  pol- 
lution control  efforts  to  date. 

The  paper  ioUows: 

KAISFR    STXTL'S    ITNVniONMBN-VftL 

CoirTKOL  PMoatsK 

In  Operntion  At  TU  Fon'ana.  Cattf.,  Steel  Mi:i 

Ann.  1976. 
(This  paper  has  been  prepared  In  response 
to  many  Inquiries  and  requests  for  details 
on  the  progress  and  history  of  enTlronmeo- 
tal  controls  at  Kaiser  Steel's  FouUna  steel 
mill  It  presents  background  information  on 
emission  control  efTorts  at  the  FontaDa  mill 
since  1942,  and  IdenUfLes  the  pJaut's  remain- 
ing problem  areas  with  tentMtivc  plans  for 
future  control  programs.) 

IHTXaOtTCTOMK 

Kaiser  Steel,  the  largest  steel  producer  In 
the  West,  converts  about  6  minion  tons  of 
stone,  ore  and  coal  Into  3  millton  tons  ol 
steel  every  year.  At  the  Fontana  naffl,  as  In 
all  processes  In  which  raw  materials  are 
converted  Into  useful  prodncts,  wastes  are 
generated.  Kaiser  Steel  capture.s  about  99 
percent  of  the  wastes  and  recycles  ntoet  of 
them  back  into  the  cteelmaklng  process. 
1  hose  that  still  escape  are  called  pollutants. 
The  White  Paper  discusses  tn  detail  the  pol- 
lutants at  the  Fontana  mill,  together  with 
the  measures  taken  aixd  planned  to  con- 
trol these  wastes. 

Kaiser  Steel  has  maintained  aa  air  con- 
ti-ol  research  departnoent  at  the  Fontana 
nUU  since  1949  aud  currently  has  a  fuU-tlme 
staff  of  17  engineers,  chemists  and  metal- 
lurgical engineers  working  oa  envlroameatai 
poUutlon  problems. 

During  the  years  since  1942.  K.j£er  Steel 
has  spent  apprc:clmately  %G5  nuUiun  In  act'i&l 
capital  expenditures  for  envlroiimenf  al  qual- 
ity control  facilities — $55  milJlon  at  the 
Fontana  mill  alone.  To  caj>ltal  costs  must 
be  added  the  continuing  expense  of  main- 
taining and  operating  air  co4^trol  equip- 
ment— amounting  to  alxiut  'i4  r^i^lUon  per 
year  at  Foutana. 

EABLY  asioaxs 

Eaviroamental  control  at  the  Fontana 
plant  of  Kaiser  £ieel  dates  ba«lt  to  194? — 
one  year  before  the  p'.atit  started  operation 
and  14  years  before  an  air  pollution  control 
district  was  created  In  S«n  Bernardino 
County. 

In  that  period^  devices  to  control  air  and 
water  pollntlr>A  were  designed  for  the  new 
plant  OBlng  the  beit  technology  then  a«,.itl- 
abte. 

The  Fontana  location  enabled  the  West 
Coast's  first  and  only  intsgrated  steel  mill  to 
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take  advaatage  of  tiM  growth  potential  of 
the  Western  steel  market.  But  the  location 
also  had  certain  Inherent  disadvantages.  The 
steel  mUl  was  built  during  World  War  n 
and  the  goTcmment  tnBlitf.>rt  that  tbe  plant 
be  constructed  50  miles  inland  for  security 
reasons.  Most  steel  mills  are  built  next  to 
large  rivers  or  lakes  to  supply  the  large 
amounts  of  water  necessary  to  produce  steel. 
Two  producing  water  wells  at  the  Fontana 
location  were  reasons  for  choosing  it  as  tbe 
mill  site.  T*'*'  large  amounts  of  water  neetted, 
coupled  with  the  limited  amount  of  water 
available  to  supply  steel  making  and  agri- 
cultural needs,  prompted  Kaiser  Steel  to 
build  one  of  the  nation's  best  Industrial 
water  recirculation  and  conservation  plants. 

A  recJrculatlon-recovery  system  was  In- 
cluded In  the  faculties  from  the  start.  The 
steel  plant  used  only  1.400  gallons  ot  water 
per  ton  of  steel  produced — most  of  It  re- 
claimed— at  a  time  when  the  national  aver- 
age was  6S.000  gallons  of  water  per  ton  of 
steel. 

Another  geographical  disadvantage  at 
Fontana  was  the  valleys'  natural  rim  of 
mountains,  ferxnlng  a  bowl  that  catcbee  and 
holds  gaseoas  waste  emissions — both  locally 
produced  and  those  swept  In  from  the  Ixis 
Angeles  and  Orange  Ooun^  areas. 

To  combat  this  indigenous  air  qtiallty 
problem.  Kaiser  Steel's  engineers  employed 
state  of  the  art  tnstanatlons  at  the  plant's 
emlBSton  potnts.  The  first  such  Installations 
Included  gas -cleaning  equipment  for  each 
blast  furnace,  extenslva  use  of  dust  ooDec- 
tors  throughout  the  plant,  and  selfseallng 
doors  on  the  coke  ovens. 

Although  It  seems  crude  todi^.  In  the 
1940s  the  dlq;>erslon  of  emissions  Into  the 
upper  atmosphere  was  considered  an  advanc- 
ed method  at  disposal.  The  exhaust  stacks  at 
the  Fontana  mlU  were  built  much  higher 
than  required  by  normal  operatians.  In  ac- 
cordance with  this  emission  control  the<My. 
For  example,  were  It  not  for  the  ClvU  Aero- 
nautics Admlnistratlon'B  height  Umltatlons, 
the  300-foot  stacks  on  the  sinter  plant 
would  have  been  btillt  even  iilgher. 

When  the  steel  plant  was  constructed,  how- 
ever, there  were  no  means  of  controlling  some 
steeUnaklng  emissions  such  as  smcdte  from 
open  hearth  furnaces  using  hot  metal 
charges. 

In  1949,  the  company  established  a  four- 
man  Fume  Investigation  Department  to  de- 
termine and  further  understand  steelmaklng 
emissions  and  to  develop  controls  for  tbe 
emission  sources. 

In  the  early  years  of  the  mill,  tbe  smronnd- 
Ing  area  was  highly  agrlcultiiral — primarily 
vineyards  and  cltnis  groves — and  the  Fon- 
tana mill's  Investigative  team  considered 
plant  life  as  wen  as  people. 

When  emissions  from  the  plant  were 
blamed  for  damaging  local  crops,  the  depart- 
ment began  a  long-term  study  of  the  effects 
of  mill  emissions  on  local  agriculture.  A 
large-scale  sampling  program  covering  1600 
square  miles  was  followed  by  experimentation 
and  analysis  of  the  results  by  plant  pathcrio- 
gists.  The  results  of  this  study  established, 
that  the  damage  was  caused  by  oeone  pres- 
ent In  tbe  photochemical  smog  generated 
largely  by  automobiles  and  not  the  steel 
plant.  These  results  were  later  confirmed  by 
a  similar  research  study  at  the  University  of 
California  at  Riverside. 

CONTINtnKG   CONHtOL  EFTORTS 

One  of  the  Fume  Investigation  Depart- 
ment's first  assignments  was  the  plant's  larg- 
est problem  at  the  time:  open  hearth  furnace 
emissions. 

In  1963.  the  department's  name  was  chang- 
ed to  the  Air  Control  and  Research  Depart- 
ment. By  that  time,  the  seriousness  of  the 
nation's  air  pollution  problem  was  being  felt 
and  other  steel  companies  had  formed  air 
control  groups. 

By  1953,  working  with  a  manufacturer,  the 
department  developed  an  electrostatic  preclp- 
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Itatar  which  successfully  controUed  cmls- 
sloBs  from  Mo.  3  opea  hearth  on  a  test  bails, 
capturing  from  60  to  70  paroant  ol  the  partic- 
ulate matter.  The  electroatatle  prafipltatoe 
removes  parUculatea  from  the  fumaca  aatis- 
stons  through  the  use  of  electrically  charged 
wires.  After  a  redesign,  a  new  unit  was  Ib- 
stalted  in  1854  which  achieved  greater  than 
95  percent  efficiency  and  similar  units  were 
InstaUed  on  the  other  open  hearths  through 
1967. 

Although  small  electrostatic  precipitators 
were  tn  uae  by  indoBtry  at  that  time,  Kaiaer 
Steel  was  the  first  eompany  to  suoeearful^ 
contrt^  XSiK  Iron  oxMe  eitilwtlonB  geBHstatf 
by  open  hearth  furnaces  ttiat  Tieed  "hot 
metal"  or  moKen  pig  iron. 

Tliese  precipitators  represented  tbe  remMs 
at  seven  years  of  reseaicli,  cxpertawBtatiaB, 
engineering  and  construction,  at  a  cost  at 
$5.6  mfUton.  In  that  period  all  nine  open 
hearths  were  controlled  with  the  toest  avail- 
able technology  for  that  tyx>e  ot  steelmaklng 
operation. 

In  1969,  Kaiser  Steel  followed  np  its  lead- 
ership m  this  area  and  buflt  an  electroBtatle 
precipitator  as  a  major  part  of  Its  new  oxy- 
gen steelmaldng  shop — at  that  time  tbe 
world's  largest  air  control  device  on  an  oxy- 
gen steelmaklng  plant. 

In  tlie  decade  of  tbe  1960s  alone,  Kalner 
Steti  had  spent  913.2  million  on  air  control 
Installations  at  tbe  mill,  mtich  of  It  for  gas 
cleaning  equipment  for  the  blast  furnaces 
and  precipitators  for  the  open  hearths. 

The  mill  upgraded  ita  environmental  in- 
stallation throogli  the  IMQs  as  advaacea  In 
control  technology  were  developed  wttlitQ  the 
Industry. 

Bmlsskxi  control  devices  were  Improved  aa 
needed  on  open  hearths  No.  1,  4  and  7,  Uast 
furnaces  No.  2  and  3,  the  coke  plant  ataoka 
and  ttM  hot  scarfar.  Among  the  new  canted 
eqtt^ment  Installert  during  the  1900b  were 
ba^iouses  for  tbe  sinter  plant,  the  tin  mlU 
roll  shop,  and  the  limestone  cnxaher.  and  a 
dust  disposal  slurry  system  at  the  foundry. 

Principal  control  installations  within  the 
past  five  years  Included : 

A  $2.6  million  baghouse  and  associated 
equipment  to  provide  better  control  for  the 
sinter  plant  stack.  In  tbe  sinter  plant,  basic 
raw  materials  (Iron  ore.  limestone,  coke)  In 
small  particle  size  are  mixed  in  proper  pro- 
portions for  iron  production.  PartlculateB 
from  various  air  control  devices  In  the  mlU 
are  also  recycled  throtigh  this  plant.  The  re- 
sult of  this  process  is  a  ooarse  lump  of  ma- 
terial which  Is  charged  Into  the  blast  fvir- 
nace  with  other  raw  materials  to  produce 
iron.  The  baghouse  enabled  Kaiser  8te^  to 
terminate  a  long-standing  variazice  for  this 
faculty; 

A  scrap  shear  to  reduce  the  amount  of 
scrap  cutting  by  torch; 

Additional  equipment  to  control  charging 
and  tapping  emissions  in  the  basic  oxygen 
steel  process; 

Behabilttatlon  of  coke  oven  Batteries  A, 
B.  and  C. 

These  and  other  control  installations  cost 
Kaiser  Steel  a  total  of  $8.5  mlUion  in  tlie 
four-year  period  trom  1970  ttirough  1973. 
During  the  same  period,  domestic  earnings 
totaUed  $16.1  mllUoo,  a  5.2  percent  return 
on  Investment. 

WATKS  POIXtmON  CONTaOL 

Almost  all  the  plant's  water,  including 
sewage.  Is  reclaimed,  treated  and  put  back 
into  circulation  by  a  series  of  water  towers 
and  clarifers.  The  system  circulates  each 
gallon  of  water  40  times  and  the  only  sub- 
stantial loss  is  throtigh  evaporation.  By  1969. 
$17.6  million  had  been  invested  In  this  proc- 
ess water  recycling  system.  Recent  industry 
flgurea  Indlealib  20,790  gallons  of  makeup 
water  are  reqwlred  to  produce  a  ton  of  steel. 
Kaiser  SteePs  consumption  now  averages 
less  than  1,100  gallons  of  makeup  water  per 
ten  of  steel  produced. 
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In  IMS,  XjOb  Angeles  Oonnty  was  the  ftrs^ 
regloB  to  establish  an  Air  PoOutioB  OontrM 
District.  San  Bemardtno  OOuaty'h  Air  FOBu- 
tkn  Control  DIstrtet  was  ferMetf  tn  196S. 
Neither  of  the  control  districts  had  Jnrladle- 
tlon  ofer  the  major  cause  oC  pha$echciiUcal 
smog— ttM  autflmdbile.  Ttay  eanoantrated 
on  ocBpHIng  the  strletest  body  of  air  control 
standards  la  tbe  wertd,  all  focuaad  oo  sta- 
tioaary  industrial  aoorees. 

There  are  eorrently  three  parts  to  ttkv 
regulatory  organization  of  afathorlty  o'ver-' 
Kaiaer  Steel's  ciBBpllaBce  cftarta  at  tbe 
Fiinliaiia  mfil:  tlw  acw  tour-eooaty  Sonthera * 
CaUfocBla  Air  PoUutkn  Contiol  XUatrlct  (of 
wfakSi  tbe  Saa  Beraazdlno  Coua^  Air  PoUo- 
tloQ  Control  Dtatdct  is  now  part);  the  Cali- 
fornia Stat*  Air  Beaources  Board  and  the 
UJB.   Knvlronmeatal  Protection   Agency.       * 

In  1972.  tbe  Saa  Bernardino  County 
Board  ot  auparrtaon  adopted  a  new  stand- 
ard tor  Tiattde  tiatKatona  wliich  went  into 
effect  on  January  1.  1978.  This  standard  re- 
duoed  tba  legal  (^tactty  limit  of  emlationa 
from  Rlngtlmaim  2  to  Blnglemann  1  which. 
In  effect,  means  practically  no  visible  emis- 
sions. 

In  1973.  the  San  Bernardino  County  Air 
PoUutioa  Coatrol  Ustrict  officially  requested 
BchaduJea  for  brlaglng  into  compliance  those 
areas  of  the  plant  that  currently  dki  net 
meet  the  1975  opacity  standards.  Compli- 
ance sdiedules  for  opacity  reduction  were 
submitted  and  approved  by  the  San  Ber- 
nardino County  APOD  Hearing  Board  under 
the  VBzlanoe  procedure.  Negotiatioiu  for  ac- 
ceptance of  the  schedules  were  begun  with 
the  Environmental  Protection  Agen,cy  (EPA)^* 

Later  in  1973.  during  several  conferences 
with  the  Environmental  Protection  Agency, 
compliance  schedules  were  developied  for  ad- 
ditional areas  of  concern,  so  that  these  now 
covered  excess  emissions  from  tbe  coke  oven 
stacks,  charging,  tapping  and  hot  metal 
transfer  (derations  in  the  basic  oxygen 
steelmaklng  shop,  and  coke  oven  doors  and 
standplpes,  the  collection  efficiency  of  exist- 
ing open  hearth  precipitators  (to  meet  the 
new  standard) ,  and  desulphvirlzatlon  of  coke 
oven  gases.  The  first  two  areas  were  already 
covered  by  the  coii^>Uance  schedules  ap-^ 
proved  by  the  Cormty  APCD  Hearing  Board. 

THS   FROBLEit  AKE£S 

Despite  Kaiser  Steel's  total  capital  expend- 
itures of  $55  million  for  environmental  cen- 
tred since  operations  began  at  the  Fontana 
mill,  there  are  stUl  emission  problems  to  be 
overcome  as  control  standards  tighten. 
These  standards,  covering  ever-smaUer 
amounts  of  poUutants,  have  been  tightening 
faster  than  tbe  company's  ability  to  comply. 
One  indicator  ia  that  tbe  Fontana  miU  re- 
ceived no  air  pollution  violations  or  citations 
before  1966.  Thereafter,  citations  received  in- 
creased yearly,  despite  continual  spending  for 
pollution  control  equipment  and  operations. 

Among  the  problem  areas  that  remain  to 
be  solved  are : 

Coke  Ovens:  contral  of  coke  oven  battery 
stacks;  visible  emissions  from  charging  and 
pushing;  and  reduction  of  tiie  sulphur  con- 
tent of  coke  oven  gas. 

Basic  Oxygen  Shop :  better  control  of  emis- 
sions from  cbsirglng.  tapping,  and  hot  metal 
transfer  operations. 

Open  Hearth  Shop:  reducing  emissions  to 
meet  new  1976  opacity  standards. 

Scrap  Metal  I^paratlon:  control  of  emis- 
sions from  the  scrap  cutting  (burning)  oper- 
ations. 
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Carbon  Mooazlde  Kmlaelons:  control  of 
emissions  from  ttko  sinter  pl*nt,  coke  oven 
stacks  and  baalc  oTgen  steelmaklng  shop. 
There  are  several  obetacles  to  the  solution 
of  the  major  coke  oven  problems.  As  these 
ovens  age,  crscks  In  the  walls  develop  which 
permit  smoke  to  pass  through  and  Into  the 
stacks.  In  1974.  an  experimental  afterburner 
was  installed  on  "A"  Battery  stack  at  a  cost 
of  »150.000,  but  the  project  faUed  to  pro- 
duce the  desired  results.  The  company  Is  now 
engaged  in  another  pilot  project  in  coopera- 
tion with  the  Environmental  Protection 
Agency  and  a  manufacturer  to  install  on  the 
same  stack  a  specially-developed  "charged 
droplet  scrubber." 

Coke  oven  doors  were  another  problem 
area.  Although  the  doors  of  coke  batteries  A 
and  B  underwent  a  major  improvement  lu 
1971.  all  180  of  those  doors  have  now  been 
replaced  vmder  the  above  mentioned  compli- 
ance  .schedule  with  doors  of  the  newer  F  and 
Q  Batteries  design. 

a»8  generated  In  the  plant's  coke  ovens  Is 
used  as  full  In  various  operations  through- 
out the  steel  mUl.  Its  sulphur  content  ex- 
ceeds that  allowed  by  the  county  standard 
governing  the  sulphur  content  of  fuels.  De- 
sulphurlzation  of  coke  oven  gas  at  the  Mon- 
tana miU  wUl  involve  handling  approximately 
76  mUllon  cubic  feet  of  gas  per  day. 

Working  under  the  compliance  schedule 
approved  by  EPA  and  the  County  APCD  Hear- 
ing Board,  the  plant's  Environmental  Qual- 
ity Control  Department  has  begun  a  research 
and  development  program  to  design  a  sys- 
tem for  the  desulphurizatlon  of  the  coke  gas 
stream.  At  the  same  time,  desulphurizatlon 
developments  by  other  steel  companies  are 
being  closely  watched  to  determine  their  ap- 
plicabUlty  to  Kaiser  Steel.  The  current  cost 
estimate  for  coke  oven  gas  desulphurizatlon 
la  917  million. 

The  most  vLslble  basic  oxygen  steelmaklng 
shop  problems  are  the  emissions  through  the 
top  or  sides  of  the  high  building  housing  the 
oxygen  furnaces  during  charging  and  tap- 
ping or  when  hot  metal  Is  being  poured  from 
the  hot  metal  transfer  car  to  the  charging 
ladle.  The  company  currently  is  Installing 
equipment  to  collect  these  emissions  and  di- 
rect them  to  a  bag  house  cleaning  device  be- 
fore release  to  the  atmosphere.  The  cost  of 
this  installation  is  $4.7  mUllon. 

It  was  first  thought  the  solution  to  the 
open  hearth  problem  was  the  Installation  of  a 
ducting  system  to  distribute  "surge  period" 
particulates  among  the  exUtlng  precipitators 
at  an  estimated  cost  of  $3.6  mUUon.  However. 
It  was  subsequently  found  that  such  an  In- 
stallation would  not  perform  adequately,  and 
additional  Installations  involving  a  huge 
'topping  precipitator"  would  be  required — 
costing  $17.5  million— Just  to  collect  a  frac- 
tional degree  of  additional  particulate  mat- 
ter. Now,  Instead  of  costly  modifications  to 
existing  precipitators,  open  hearth  opera- 
tions will  be  replaced  by  a  new  oxygen  steel - 
making  shop  (see  page  11). 

Scrap  cutting  operations  generate  iron 
oxide  emissions  whenever  heavy,  hand-held 
torches  waver  off  the  cutting  path  onto  cold 
metal.  A  large  scrub  shear  was  Installed  In 
1973  at  a  cost  of  ai.6  million  which  elimi- 
nated about  a  quairer  of  the  problem.  This 
year  the  company  Installed  five  automatic 
track-moimted  torch  cutting  machines  and 
a  ball  drop  facility.  These  new  installations 
now  handle  about  half  of  the  heavy  scrap 
previously  cut  by  hand-held  torches,  with- 
out creating  emissions. 

The  percentage  of  carbon  monoxide  (CO) 
fumes  which  escape  from  Pontana  sources, 
although  minor  compared  with  concentra- 
tions fi-om  automobiles,  nevertheless  violates 
the  County  standards  covering  stationary 
sources  which  went  Into  effect  January  1, 
1975.  The  San  Bernardino  County  Botu-d  of 
Supervisors  recently  required  B^aiser  Steel  to 
submit  CO  control  plans  by  December  31, 
1977.  but  In  recog:nltlon  of  the  development 
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problems  Involved,  gave  the  company  a  vari- 
ance until  December  31,  1980  to  complete 
research  and  development,  construction  and 
achieve  compliance. 

The  most  frequent  visible  emission  at  the 
Pontana  mill  l-s  white  steam  that  rises  as  hot 
coke  Is  quenched  with  water.  Although  the 
public  often  points  to  this  steam  as  pollu- 
tion, it  Is  harmless  water  vapor. 

1974   FN>  IPONMK>rrAI.  PROXtCTION  ACENCT  COW- 
SENT  ORDER 

In  July  1974,  Kaiser  Steel  signed  an  ad- 
ministrative consent  order  with  the  Envir- 
onmental Protection  Agency  which  Incor- 
poi-ated  the  compliance  schedules  referred  to 
above.  The  consent  order  was  the  result  of 
months  of  conferences  among  the  company. 
EPA.  the  District,  and  the  State  Air  Hesources 
Board. 

Tlic  agreement  Involved  a  total  capital  in- 
veeitment  estimated  nt  that  time  to  be  $30 
million.  Subsequent  research  and  engineer- 
ing studies  escalated  the  estimated  cost  of 
the  program  as  the  full  scope  of  the  prob- 
lem became  evident.  Cost  of  the  installation 
to  reduce  open  hearth  emissions  alone  in- 
ciCAsed   from  $3  5  million  to  $17.6  million. 

Purtlier  enRl'neerlng  ctudlee  pushed  the 
costs  of  compliance  with  the  Environmental 
Protection  Agency  consent  order  to  $60  mil- 
lion—the  equivalent  of  the  total  capital  ex- 
penditures spent  on  environmental  control 
from  1942  to  1974. 
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.\     PLAN     TOR     MODERNIZATION     AND     POtXUTlON 
CONTROL 

The.«ie  capital  costs  were  being  contem- 
plated to  control  emissions  from  an  essen- 
tiallv  outmoded  steelmaklng  method.  Con- 
.seqiiently.  a  Kaiser  Steel  task^  force  was 
formed  In  early  1975  to  develop  an  alterna- 
tive plan  to  Include  the  installation  of  new, 
cleaner,  and  more  efficient,  steelmaklng 
equipment.  The  modernization  plan  now 
proposed  would  replace  most  of  the  open 
hearth  furnaces  with  two  large  basic  oxygen 
vejisels.  equipped  with  the  latest,  most  ef- 
ficient, emission  controls. 

The  !>ew  oxygen  shop,  together  with  other 
new  facilities  and  Improvements.  Is  expected 
to  cost  about  *200  million  over  the  next  three 
years,  of  which  more  than  $40  million  would 
be  expended  for  pollution  controls. 

Kaiser  Steel  estimates  that  these  pollution 
control  expenditures  will  make  the  following 
reducttons  In  emissions  as  opposed  to  present 
steelmaklng  facilities: 

Sulphur  dioxide  emtsalons  will  be  reduced 
by  two-thirds. 

Oxides  of  nitrogen  emission^  will  be  re- 
duced by  two-thirds. 

Carbon  monoxide  emissions  will  be  re- 
duced by  one-third. 

Particulate  emissions  will  be  reduced  by 
one-third. 

At  its  May.  1975  meeting,  the  Kaiser  Steel 
Board  of  Directors  agreed  that  the  company 
should  proceed  with  the  detailed  engineer- 
ing related  to  the  modernization  of  the  Pon- 
tana steelmaklng  facilities.  Directors  also  au- 
thorized management  to  seek  financial  com- 
mitments and  to  start  discussions  with  the 
appropriate  regulatory  agencies  aimed  at  ob- 
taining their  concurrence  In  the  program  and 
to  obtain  the  necessary  permits  to  enable 
the  program  to  go  forward. 

Partially  in  connection  with  the  steel- 
maklng' modernization  program.  Kaiser  Steel 
expects  to  spend  $60  million  on  environ- 
mental control  equipment  over  the  next  four 
years. 

SUMMARY 

Since  1942,  Kaiser  Steel  has  spent  approxi- 
mately $65  million  on  Installations  to  control 
environmental  quality  problems  at  its  steel 
mill  and  mines.  These  InstalUtions  nave  re- 
quired annual  maintenance  costs  totalling 
an  additional  $23  million,  or  approximately 
30  percent.  Over  the  next  four  years,  the 
company  expects  to  spend  an  additional  $60 
million  for  environmental  controls. 
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Mr.  SPENCE.  Mr.  Speaker,  the  status 
of  our  military  poetiu-e,  as  compared  to 
that  of  the  Soviet  Union,  has  been  the 
subject  of  growing  debate  within  Con- 
gress and  the  press,  and  among  the 
American  people.  This  is  a  healthy  devel- 
opment which  I  welcome  with  great  en- 
thusiasm. 

Unfortunately,  however,  the  defense 
issue  is  a  complicated  one.  filled  with 
strange  terms  and  concepts,  and  replete 
with  .statistics.  Under  the  circumstances, 
it  is  difficult  to  find  an  analysis  of  rela- 
tive military  capabilities  among  the 
superpowers  that  has  meaning  for  the 
nontechnical  reader.  It  is  equally  difficult 
to  obtain  reasoned  arguments  on  Com- 
munist attitudes  toward  nuclear  war. 
since  Americans  tend  to  dismiss  the  en- 
tire subject  as  "unthinkable." 

Recently,  I  had  the  opportunity  to  re- 
view a  paper  which  sheds  a  great  deal 
of  light  on  both  of  these  areas  of  con- 
cern. The  presentation  wsis  made  by  Mr. 
O.  C.  Bolleau  to  the  Harvard/MIT  Sem- 
inar on  Technology  and  International 
Security  in  Boston  on  March  23  of  this 
year,  and  I  believe  that  it  merits  the 
careful  attention  of  my  colleagues. 

As  president  of  the  Boeing  Aerospace 
Co.,  which  has  pioneered  in  efforts  to 
focus  congressional  and  public  attention 
upon  the  Soviet  civil  defense  program, 
Mr.  Bolleau  is  especially  well  qualified  to 
discuss  this  important  aspect  of  Soviet 
Intentions.  The  significant  effect  that 
this  preparation  should  have  on  our  con- 
ventional attitude  that  nuclear  war  is 
unsurvivable  and  unthinkable,  cannot  be 
overemphasized . 

Mr.  Speaker,  the  question  of  "how 
much  is  enough"  in  tenns  of  defense  ca- 
pability is  highly  complex,  and  one  to 
which  no  one  Ims  all  of  the  answers. 
Nonetheless,  the  paper  presented  by  Mr. 
Boileau  is  among  the  best  of  its  type  that 
I  have  seen.  So  that  my  colleagues  can 
have  the  benefit  of  his  perspective,  I  in- 
clude excerpts  of  Mr.  Boileau's  paper,  en- 
titled "Nuclear  War:  A  Soviet  Option." 
in  tlie  Record  at  this  point: 

U.S.-SoviET  Mn-rrARY  Posture 

In  1930.  Lenin  wrote  this: 

".  .  .  the  so-called  cultured  states  of  West- 
ern Europe  and  America  are  Incapable  of 
understanding  either  the  present  position  of 
things  or  the  real  state  of  relative  power  .  .  . 
The  capitalists  of  the  whole  world  and  their 
governments  will  shut  their  eyes  to  the  kind 
of  activities  on  our  side  .  .  .  and  wlU  In  this 
manner  become  not  only  deaf  mutes  but 
blind  as  well.  They  will  open  up  credits  for 
us,  which  will  serve  us  for  the  purpose  of 
supporting  communist  parties  In  their  coun- 
tries. They  will  supply  us  with  the  materials 
and  technology  which  we  need  for  our  future 
victorious  attacks  upon  pur  suppliers.  In 
other  words,  they  will  work  hard  in  order 
to  prepare   their  own  suicide." 

In  a  recent  Interview,  Alexander  Solzhe- 
nltsyn  seemed  to  agree.  He  said,  "The  West  la 
on  the  verge  of  a  collapse  created  by  its  own 
hands."  He  said  he  has  noted  a  decline  In 
both  the  strength  and  retolutlon  of  the  West 
during  the  two  years  he's  been  out  of  Russia. 
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And  he  warned  that  the  Scrrtet  "economy  is 
on  such  a  war  footing  that,  even  If  It  were 
the  un&nlmoTts  c^lnion  of  all  the  members 
of  the  Politburo  not  to  start  a  war,  thte 
woiild  no  longer  be  in  their  power."  What 
Sali^henltsyn  seems  to  be  saying  is  that  the 
df'generatloii  Is  under  war  and  that,  off  there 
In  the  wings,  the  niOltary  power  Is  toeing 
prepared  to  apply  the  final  piish. 

In  assessing  the  relative  strength  of  the 
two  powers,  the  answer  cannot  necessarily 
be  ascertained  by  comparing  what  each  side 
has:  the  warheads  In  silos,  the  submarines 
and  the  bombers.  What  is  most  Important 
Is  what  each  side  can  do  with  what  It  has. 
The  true  relative  strength  can  be  determined 
by  postulating  the  situation  likely  to  prevail 
at  the  end  of  a  strategic  counterforce  ex- 
change. The  throw  weight  surviving  after 
such  an  exchange  is  an  appropriate  total 
measvu-e  of  the  residual  capability  on  both 
sides.  What  does  each  side  have  left,  vrtth 
which  to  dominate  the  situation  after  the 
exchange?  Remember,  too,  that  most  of  the 
targets  remaining  after  a  cotinterforce  ex- 
change would  be  soft  targets — sitting  ducks. 
Hence  missile  accviracy  and  othcu-  refinements 
in  the  original  postures  would  no  longer  be 
of  much  significance. 

I  am  going  to  ask  you  to  su^>end  Judg- 
ment, for  the  moment,  on  the  likelihood  of 
any  strategic  attack  by  the  Soviet.  I  don't 
want  us  considering  Its  rationality  at  this 
point.  I  want  us  simply  to  examine  ca^jabll- 
Ity,  based  on  the  best  estimates  available  to 
the  United  States  at  this  time, 

If  the  Soviets  had  attacked  U.S.  strategic 
forces  at  any  time  during  tbe  19606.  and  the 
United  States  had  responded,  the  United 
States  would  have  emerged  from  such  sn 
exchange  with  cl«ar  superiority.  In  other 
words,  our  remainlzig  strategic  f«rces  would 
have  been  stronger  than  those  wblcli  re- 
mained In  tl^  Soviet  Union. 

In  1964,  however,  the  Soviets  beK»n  play- 
ing catch-up.  They  began  to  otoee  the  gap. 
And  by  1B73,  America's  poblttoii  of  superior 
post-exchange  strength  had  disappeared.  At 
that  point,  the  Soviets  had  acquired  suffi- 
cient capability  to  attack  U.S.  atratecic 
forces  with  the  expectation  that,  even  if  the 
U.S.  fired  b»ck,  the  exchange  would  end  with 
the  Soviets  retaining  the  greater  etrength. 
Since  1973,  the  Soviets  have  increased  their 
margin  of  post-exchange  superiority.  In  the 
y««r8  ahead.  fchVs  edge  will  continue  to  ex- 
pand. By  the  mld-ld80s,  the  Soviets  wUl 
have  acquired  a  large  margin  of  absolute 
superiority  cmn  the  United  States. 

The  data  on  which  these  cold-blooded 
estimates  are  based  are  calculated  on  total 
throw  weight.  But  they  employ  throw 
weight  as  a  dynamic  Index  of  capability. 
The  "tdXtae"  or  post-exchange  balance  con- 
siders the  nnnAer,  siae  and  accuracy  of  each 
side's  remaining  warheads,  as  well  as  the 
prospective  survivability  of  those  forces 
which  xronld  be  left.  It  takes  into  account 
U.S.  advantages,  as  weU  as  those  of  tlie 
Soviets.  What  we  hmve  here,  m  short.  Is  a 
per.'jpectlve  quite  different  froni  the  one 
usually  presented,  which  Is  a  »tr«lght  com- 
parison of  static  throw  weight. 

There  are  those  who  argue  that  total  force 
throw  weight,  even  after  a  counterforoe 
exchange.  Is  not  a  TkUd  index  of  capability. 
We  have  looiiexl  at  every  reasonable  index — 
at  equivalent  warheads,  numlier  of  war- 
head.';,  counter  military  potenti'U.  equivalent 
megatonnagje,  and  total  numbers  of  bombers 
and  missiles.  By  every  Qi>e  of  theee,  the  So- 
viet wilL  heid  strategic  superiority  after  a 
oountei- force  er.c*iange. 

il>rer  since  the  Soviet  Unioo  got  its  first 
nuclear  Weapon,  the  ADaerlcan  polley  b*.s 
been  to  detxr  nuclear  coraBlct  ratfat-r  thin  to 
attempt  to  win  It.  I'm  sure  mort  Americans 
beli£ve  that  if  tiie  Soviet  Union  were  insane 
enough  to  attache  us.  it  would  be  annihilated 
by   the   TJS.   retaliation.   "Orerhiil"   has   be- 
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come  a  b«?«  word.  WeTe  toM  that  the  VS. 
has  the  CRpablllty  to  kill  every  man,  woman 
and  child  in  the  Soviet  many  timee  awvr. 

Actually,  the  UJ3.  has  never  had  this  kind 
of  capability.  We  do  have  more  th&n  enough 
capaijUity  to  kill  the  people  In  Russia's  cities, 
provided  they  dont  leave  town.  But  the  term 
"orert&ir*  Is  nothing  but  matbematlcal  fld- 
dlefaddle:  It  has  nothing  to  do  with  reality. 
After  all,  you  could  pkit  the  world's  entire 
population  In  one  piece  of  territory  19  miles 
in  diameter,  and  klU  tliem  aU  with  half  a 
doeen  bombs. 

'Whatever  ietliai  capability  the  U.S.  has. 
Russia  has  the  same  capability — -Vtith  respect 
to  you  and  me  and  the  rest  of  lis  Americans. 
The  result  Is  what  has  come  to  be  known. 
In  heartwarming  termp.  as  the  doctrine  af 
assured  mutual  destruction. 

A  while  iMck  Secretary  of  State  Klsslngtf 
raised  this  rhetorical  question:  "What  in 
the  name  of  Ood  Is  superiority?  What  could 
the  Soviet  Union  do  with  It?"  The  Secretary 
went  on  to  say  that  nuclear  superiority  is 
devoid  of  any  operational  meaning.  If  he  Is 
right,  the  estimates  I  was  giving  you  a  few 
minutes  ago  are  meaningless.  For  assured 
destructkm  has  rendered  superiority  usele>». 
But  If  this  Is  so,  why  then  Is  the  Soviet 
investing  so  heavily  not  only  In  achieving 
nuclear  superiority,  but  in  increasing  it? 

Please  remember  that  what  is  unthlnkaide 
to  you  and  me  may  not  necessarily  appear 
that  way  to  someone  whose  head  Is  screwed 
on  differently.  In  early  1945,  when  our  GIs 
were  pushing  toward  Germany,  U  surely 
miBt  ta.'v  boen  nntliinkable  to  us  that 
anyone  voold  send  millions  of  men,  women 
and  children  Into  gas  chambers.  But,  as  It 
turu«d  out.  it.A'asu't  untiUnk&ble  to  Hitler. 
Sure,  L  beueVe  the  Soviet  leaders  are  a 
lot  more  rational  than  Hltto.  Still,  ■when  we 
consider  the  jTroepect  of  nuclear  war,  I  thlift 
we  rteed  to  ask  ourselves:  How  does  ft  look 
when  viewed  tiwougji  our  adversary's  eyes? 
When  contemplaCod  in  terms  of  his  philos- 
ophy, and  hi£  (definition  of  morality? 

W^-  taav^  a  pretty  good  idea  of  what  to 
pypfr-t  should  deterrence  fail.  Last  year  Dr. 
Schloslnger,  then  Secretary  of  Defense,  pre- 
.sented  some  data  on  this  to  the  Senate  Por- 
elgT!  Toe'hitiorM  dommtttee.  He  saki  that  a 
So>v1«t  attack  limited  to  \JB.  strategic  forces 
would  prodvee  fatalities  on  the  order  at  five 
or  six  mllUon.  IS  the  Soviet  foUowed  this 
with  au,  attack  on  ^.S.  cities,  a  total  of  B6 
milUoa  Americans  would,  die.  There  was 
some  controversy  over  his  irst  figure,  with 
some  people  contending  that  an  attach  on 
U.S.  strategic  forces  would  kill  as  many  es 
20  million. 

Whateret  the  figure.  It's  anthtnkable.  TO 

IK. 

It's  qoneeiwable,  however,  that  the  Soviet 
leaders  'might  be  aJDle  to  accept  a  few  million 
American,  casualties  philosophically.  Btrt  how 
many  Russian  casualties  ■WDuld  tlrey  be  win- 
Inp  to  accept? 

It  seems  to  me  there  are  two  factcH-s  to 
ctKisider  here.  One  is  the  difference  in  the 
vaU;c3  placed  on  human  life  by  tbetn  and 
by  us.  I  remfirJjer  that  durinj^  World  War 
II  wi3  used  to  itcnd  out  destroyers  and  whole 
squadK3us  of  planes  to  seaich  for  three  guys 
bobalug  Eomewhere  la  a  Uieraft.  And  in 
Viet  t'.Mn  there  .were  countless  times  when 
.'i.meri'-an  teams  wert  In.  under  heavy  fire,  to 
try  to  rescue  a  helicopter  crew  downed  be- 
hind, eneiiiy  Hues. 

Tlie  Russians  have  a  history  of  working 
peoi>le  u>  death  i:i  slave  labor  camps.  In  the 
great  purge  of  the  lOSQs,  they  deliberately 
U-ought  wiMui.  the  death  of  from  20  to  30 
BUlUou.-'Of  their  o^vu  people  in  order  to  shore 
up  Ci>£Liiiuinist  control  of  the  uatioii.  This 
was  all  dene  in  a  good  eau&c,  of  course — a 
moral  CMise.  from  their  point  ol  viev^-.  That 
s~n\e  >>:'s!c  cause  exists  today. 

lite  £econd  factor  is  more  direct:  What 
doe&  'he  Soviet  count  as  tike  oa-i.  oi.  n  nuclear 
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e.^change,  In  Russian  lives  lost  and  Susalan 
property  destroyed? 

One  official  Soviet  estimate  itedaies  that, 
even  If  U£.  missiles  strike  their  dtieB.  they 
can  hold  their  casualties  to  from  five  to 
eight  -ptT  cent  of  their  r.rtoozi  population. 
For  Soviet  demography,  this  vorks  out  to 
about  ten  tiiiUioB  potential  tatalltleE.  Tliat's 
only  one-half  to  a  thiid  of  the  casualties 
the  Russian  leaders  inflicted  on  their  own 
people  Just  to  coDaclldatc  their  Internal 
politicai  control. 

Of  course,  this  «3Ukl  still  lesve  ^e  que.'-- 
tion   or  the  possible   destruction   of   Soviet 
cities  and  Soviet  industry.  But  the  Russians 
have  some  estimates  on  this,  too.  and  they 
differ  dramatically  from  thoee  of  the  UjS. 

Behind  tticse  Russlsm  calculations  lies  an 
Intensive  civil  defense  effort. 

The  permanent,  fiiU-time  staff  of  the  civil 
defense  organization  now  ntmAers  '72,000. 
aind  a  majtjr  portion  of  them  are  military. 
The  CD.  commanders  of  the  15  ScMet  repub- 
lics are  major  generals  or  llentenant  generals. 
Active-duty  osacers  command  the  approxi- 
mately 120  obhBts  or  third-level  govem- 
znent  centers.  And  in  time  of  crisis,  this  per- 
manent staff  would  be  augmented  by  the 
Soviet's  police  force  of  half  a  million. 

Chil  defense  preparation  in  Russia  beg!:>* 
with  urban  planning.  Like  erir  urtwn  plim- 
ners,  the  Russians  tocllere  l.n  Jots  of  open' 
space — ^but  for  different  reasons.  Thefi*" 
guidelines  are  ai.Tied  at  the  reduction  of 
building  density  to  improve  the  chances  of 
survivability.  The  call  for  green  belts  and 
wide  thcTotj^fares  to  servw  as  Arehreaks  and 
to  permit  the  clearing  of  radiation-free  pas- 
sages afl«x  an  attack. 

U.S.  calcuIatlioBs  oX  Soviet  fatalities.  M  we 
hit  them  all-out.  are  baaed  on  the  assump- 
tion that  Russlaji  citizens  will  be  in  their 
cities  at  the  time.  This  Is  not  the  Soviet  plan. 
They  intend  to  evacuate  and  <ttspetse  their 
population,  prior  to  the  onset  of  hostilities. 
This  Impnes.  of  ctmrse,  that  the  Soviet  gwr- 
emment  will  have  a  pretty  good  Mea  of  when 
the  hostUIties  are  likely  to  fcegin. 

Tbey  intend  to  provide  an  urban  asaeiBi»- 
ly  area  Icr  each,  two  to  three  ttacusand  tir'ma 
dwettersu  These  are  permanently  staged. 
Wiien  an  evacuation  Is  ordered,  a  staffer  wITt 
gj  to  each  residence  or  place  of  business  and 
hand  each  Indlvldtial  an  evacuation  eerttf- 
icate— m  trtpHcate.  One  copy  goes  to  taie 
police  department,  v.hlch  is  nssponsfblefor 
making  sure  the  people  move  out  at  the  ap- 
pointed time.  Aneti^er  is  to  be  returned  t» 
the  aeaemiHy  center  for  use  in  processing 
people  out  to  the  es^cuaUon  areas.  Vehicle 
convoys  and.,  in  sosae  cases,  trains  will  be 
provided.  Some  of  the  able-hodled  win  be 
formed  into  martrhing  brigades. 

The  evacuation  areas  are  located  on  collec- 
tive farsLs.  The  famier's  nesp&nsIhtHttes  are 
spened  out  ca  planning  sheets  to  be  executed 
liy  every  collective  farmer.  He's  given  tie 
number,  and  «rxtx  the  names,  of  the  people 
he's  to  .receive.  They  alxe^y  will  have  been 
a.iugi-t£d  to  work  brigades.  Some  of  these 
jiioups  will  go  right  to  vrork  butldinc  simple 
shelters,  whfoi  ar*  already  designed.  It  tsdces 
about  11  hoiR«  to  construct  a  shelter  which 
win  habl  ten  people,  a.id  It  wlJl  have  a  l>last 
resistance  of  36  to  50  poun*=  per  square  Inch 
and  a  radiation  protection  factor  of  Diout 
1.000. 

The  Soviet  also  has  a  multi-layered  strat- 
egy to  .Un.it  the  damage  to  its  iadB.«tj-ial 
faciliUes.  The  first  layer  is  pretty  dMilUng — 
it  calls  for  hotdtng  tiie  U.S.  population  hos- 
tage to  deter  us  from  retaUatlng  a^xinst 
Sovtet  iadQStry.  The  Fccond  layer  is  to  dis- 
perse It-s  Industry  by  building  new  plants  la 
small  and  medium-sized  towns.  The  third 
layer  Is  to  lianien  industrial  eqiUpment  to 
protect  it  from  ruclear  effect.  The  final  hedge 
is  to  hold  11}  reserve  enough  military  capa- 
bility that  the  Soviet  ^ran  move  Into  neigh- 
boring bU'u^^  and  take  over  their  Industry. 
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V.a.  estimates  of  tiM  Industrial  cUmaga 
our  mlssllee  could  Inflict  are  based  on  Uxe 
amount  of  indxista-lal  roof  space  wlilch  would 
be  destroyed.  Interestingly  enough,  Soviet 
plans  show  little  attempt  to  protect  roof 
space.  But  within  the  buUdings.  they  have 
worked  out  ways  to  protect  machinery 
through  the  use  of  permanent  protective 
structures,  eucloeuree,  hoods  and  housings, 
canopies  and  sandbags. 

A  few  months  ago  Boeing  conducted  a 
study  Intended  to  estimate  the  effectiveness 
of  these  Soviet  protective  measures  ai^lled 
to  a  typical  Industrial  area.  This  study  as- 
sumed that  a  nuclear  exchange  between  stra- 
tegic forces  already  had  taken  place.  The  U.S. 
already  has  fired  its  heaviest  shots  at  the 
Soviet's  hardened  missile  sites,  and  all  we 
have  left  are  our  smaller  warheads  lite  the 
Poseidon  and  Trident. 

We  used  the  Seattle -Taooma  area  as  our 
laboratory  for  this  study.  We  worked  out  the 
application  of  these  Soviet  protective  meas- 
ures to  Its  Industrial  plants,  large  and  small. 
and  then  we  calculated  the  damage  that 
would  be  done  by  these  smaller  warheads. 
The  results  showed  that  a  lot  of  roofs  would 
be  blown  off.  but  more  than  60  per  cent  of 
the  Industrial  equipment  In  primary  target 
areas  would  siu-vlve. 

According  to  our  government's  estimates, 
the  Soviets  are  spending  about  one  billion 
dollars  a  year  on  civil  defense. 


WELFARE  REFORM  ENDORSED 


HON.  ROBERT  J.  CORNELL 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  CORNELL.  Mr.  Speaker,  I  am  to- 
day reintroducing  my  Tax  Credits  and 
Allowances  Act  for  the  fifth  time.  I  am 
pleased  to  welcome  Representatives  Men- 
del Davis.  Melvin  Price,  and  Henry 
Reuss  to  my  list  of  cosponsors.  This 
makes  a  total  of  30  Members  of  Congress 
who  share  my  view  that  comprehensive 
welfare  reform  is  needed  and  must  be 
imdertaken  now. 

As  my  colleagues  know,  recently  seven 
noted  economists  wrote  to  the  President 
to  urge  tile  immediate  and  fundamental 
reform  of  the  entire  welfare  system.  The 
recommendations  of  William  J.  Baumol 
of  Princeton  University,  Robert  J.  Lamp- 
man  of  the  University  of  Wisconsin,  Jo- 
seph Pechman  of  the  Brookings  Institu- 
tion. Albert  Rees  of  Princeton  University, 
Herbert  Stein  of  the  University  of  Vir- 
ginia, James  Tobin  of  Yale  University, 
and  Harold  W.  Watts  of  the  University  of 
Wisconsin  closely  follow  the  intent  of  my 
legislation.  HJl.  6430.  The  main  points 
they  made  in  their  letter  are  these: 

First,  we  urge  the  consolidation  of  such 
existing  transfer  programs  as  Aid  to  Families 
with  Dependent  Children,  Supplemental  Se- 
curity Income,  and  Pood  Stamps  Into  a  single 
federally  financed  cash  system.  Such  a  system 
shovild  provide  a  floor  Income  for  every 
American. 

Seoond,  we  recommend  the  equal  treat- 
ment of  intact  and  divided  families  In  order 
to  end  the  current  system's  tendency  to 
divide  family  units. 

Third.  It  Is  Important  to  incorporate  a 
simple  schedule  of  benefit  reduction  as  in- 
come rises,  with  a  'zero-point'  of  no  benefits 
and  no  Income  taxation.  Such  a  schedule 
should  preserve  Incentives  to  work  and  give 
equitable  levels  of  assistance  to  the  working 
poor. 
Fourth,  con.slderatiou  should  be  given  to 
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vesting  the  responsibility  for  income  maln- 
tmance  In  some  agency  other  than  HEW.  For 
example,  the  IRS  might  be  an  appropriate 

agency. 

The  suggestions  of  the  seven  econ- 
omists also  parallel  the  recommenda- 
tions made  by  four  Governors  In  early 
JanuaiT-  I  ani  including  the  text  of  the 
telegram  sent  to  the  President  by  CJover- 
nors  Brenden  T.  Byrne  of  New  Jersey, 
Hugh  L.  Carey  of  New  York,  Patrick  J. 
Lucey  of  Wisconsin,  and  Milton  J.  Shapp 
of  Petmsylvania  at  the  end  of  my  remarks 
as  well  as  the  letter  to  the  President  from 
the  economists. 

As  I  have  stated  in  my  previous  com- 
ments on  the  House  floor,  I  do  not  believe 
the  Congress  can  delay  the  implementa- 
tion of  comprehensive  welfare  reform. 
Since  the  enactment  of  the  Social  Secu- 
rity Act,  there  has  not  been  an  effective 
revision  of  an  overall  national  strategy 
for  income  mamtenance.  In  the  Congress 
now,  there  are  11  committees  in  the 
House  who  ai-e  charged  with  jurisdic- 
tions touching  on  welfare  programs  and 
10  in  the  Senate.  In  addition,  nine  of  the 
executive  departments  are  involved  with 
welfare-related  programs.  Therefore,  we 
must  act  now  to  revise  the  defects  in  the 
existing  system. 

My  legislation  is  designed  to  make 
work  both  profitable  and  necessary,  thus 
ending  the  real  work  disincentives  that 
exist  in  our  current  system.  It  seeks  to 
build  upon  earnings  and  other  private 
uacome,  not  to  substitute  for  them.  The 
bill  abolishes  the  food  stamp  program 
and  Aid  to  Families  witli  Dependent  Chil- 
dren, and  in  their  place  establishes  direct 
cash  grants.  My  program  would  be  ad- 
ministered by  the  Internal  Revenue  Serv- 
ice. This  Federal  administration  would 
provide  economies  of  scale.  One  computer 
system  could  be  developed  instead  of 
many.  Several  States  do  not  use  20th 
century  technology  in  running  multlbil- 
lion  dollar  programs.  Computers  can  cal- 
culate benefits  more  rapidly  and  accu- 
rately than  clerks  and  they  can  be  pro- 
gramed to  perform  automatic  audits  and 
crosschecks. 

My  bill,  in  conclusion,  would  eliminate 
many  of  the  demeaning  aspects  of  wel- 
fare, caseworker  discretion,  family  in- 
stability, categorical  eligibility.  State 
benefit  variations,  and  administrative 
redtape.  I  urge  my  colleagues  to  join  in 
sponsoring  the  Tax  Credits  and  Allow- 
ance Act  which  will  bring  about  this  crit- 
ically needed  reform. 

Tki.ecram  to  Prisident  Qebald  R.  Ford,  the 
White  Hottse,  Washington,  D.C. 
DtAR  President  Ford:  The  ciurent  patch- 
work of  federal,  state  and  local  welfare  pro- 
grams Is  not  working.  It  is  time  for  a  funda- 
mental reordering  of  our  approach  to  Income 
maintenance.  Mere  tinkering  with  existing 
programs  Is  not  enough. 

The  harm  done  by  the  system  has  been 
well  documented.  It  tolerates  unacceptable 
variations  between  different  parts  of  the 
country  which  cannot  be  explained  by  re- 
gional differences  In  the  cost  of  living.  It 
encourages  family  Instability  and  disintegra- 
tion. It  does  too  little  to  help  the  working 
poor.  It  permits  excessive  levels  of  Inellgl- 
bUlty  and  fraud.  It  U  unworkable  for  the 
family  In  need  and  is  fast  becoming  too 
costly  for  the  taxpayer. 

The  welfare  structure  Is  also  grossly  In- 
efficient. Its  very  complexity  requires  an  army 
of  bxireaucrats  to  organize  and  run  It.  An 
efficient,  equitable   system   can   change   the 
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negative  perception  of  Income  maintenance 
programs  among  the  public  and  at  the  same 
time  more  effectively  aid  the  needy. 

The  nation,  and  particularly,  state  and 
local  governments,  cannot  Indefinitely  bear 
excessive  rates  of  growth  in  this  sector.  A 
program  which  meets  the  tests  of  equity,  ef- 
ficiency and  prudence  may  well  require  au 
initial  additional  Investment  by  the  federal 
government  but  It  offers  the  prospect  of 
achieving  stabilization  of  welfare  costs  over 
the  long  term.  , 

We  propose  a  welfare  program  with  the 
following  characteristics: 

— The  consolidation  of  the  existing  food 
stamp.  SSI  and  AFDC  programs  into  a  single 
federally  financed  cash  system  providing  a 
floor  to  the  Income  available  to  every  ftmilly, 
with  au  appropriate  federally  funded  cost  of 
living  escalator; 

— The  equal  treatment  of  Intact  famillea 
aud  divided  families; 

— Preservation  of  Incentives  to  work  and  a 
fair  level  of  assistance  to  the  working  poor; 

— A  luilform  and  easily  understood  benefit 
reduction  schedule,  reaching  a  "zero-point" 
of  no  benefits  and  no  Income  taxation; 

— The  retention  of  responsibility  for  social 
services  such  as  those  provided  under  Title 
XX  at  the  state  level.  However,  we  recom- 
mend the  elimination  of  the  means  test  for 
services  provided  under  this  title  to  senior 
citizens.  We  also  recommend  a  reasonable 
cost  of  living  increase  funded  by  the  federal 
government  for  Title  XX. 

The  program  of  change  which  we  propose 
Is  neither  simple  in  concept  nor  easy  to 
implement.  We  anticipate  the  need  for  a 
well-planned  period  of  phased  transition. 
For  example,  consideration  might  be  given 
to  the  transfer  of  administrative  responsi- 
bility for  income  maintenance  to  an  agency 
other  than  HEW,  to  eliminate  the  stigma  tra- 
ditionally associated  with  income  mainte- 
nance programs  and  to  improve  fraud  pre- 
vention. We  are  prepared  to  work  with  you 
and  the  Congress  both  to  design  the  long- 
term  revision  of  Income  maintenance  and  to 
Improve  systems  of  accountability  for  public 
funds  during  the  transition. 

We  seek  welfare  reform  to  relieve  the 
burden  on  our  state  and  local  budgets.  How- 
ever, we  also  seek  reform  to  relieve  the  bur- 
den of  fraud,  red  tape  and  affronts  to  dignity 
Imposed  by  the  current  system  on  taxpayers 
and  recipients  alike. 

We  respectfully  request  a  meeting  with 
you  to  discuss  our  proposals  for  welfare 
reform. 

Brendan  T.  Btrne. 
Governor  of  New  Jersey. 
HiTGH  L.  Caret, 
Goucmor  of  New  York. 
Patrick  J.  Ltjcey, 
Governor  of  Wisconsin. 
Milton  J.  Shapp, 
Governor  of  Pennsylvania. 

Princeton  UNrvsaisrrT. 
Princeton,  NJ.,  April  8,  1976. 
President  Oerai.d  R.  Ford 
The  White  House 
Washington,  D.C. 

Deak  Mr.  President:  We  noted  with  great 
Interest  your  remarks  concerning  reform 
of  the  nation's  welfare  system  In  your  State 
of  the  Union  message.  We  write  to  tell  you 
of  oiu"  deep  concern  about  this  question  and 
to  tu-ge  your  support  for  certain  fundamen- 
tal principles  of  welfare  reform. 

Several  of  us  have  disagreed  with  one 
another  on  major  public  Issues  In  the  past 
and  are  sure  that  we  will  do  so  again  In  the 
future.  However,  we  all  agree  that  It  Is  time 
for  a  comprehensive  change  In  our  system  of 
Income  maintenance.  A  recent  telegram  to 
vou  from  several  Governors  put  it  well.  They 
stated  that  the  present  "patchwork  of  fed- 
eral, state  and  local  welfare  programs  ,  .  . 
tolerates  unaccentable  variations  among  dif- 
ferent parts  of  the  country. . .  ( and  ]  encoiir- 
ages  family  Instability  and  disintegration. 
It  does  too  little  to  help  the  working  poor.  It 
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permits  excessive  levels  of  Ineligibility  and 
fraud.  It  Is  unworkable  for  the  (family  In 
need  and  Is  fast  becoming  too  costly  for  the 
taxpayer." 

The  Governors  went  on  to  say  that  "The 
welfare  structiu*  is  also  grossly  inefficient. 
Its  very  complexity  requires  an  army  of 
biu-eaucrats  to  organize  and  run  it.  .  .  .  The 
nation,  and  particularly  state  and  local  gov- 
ernments, cannot  indefinitely  bear  excessive 
rates  of  growth  In  this  sector.  A  program 
which  meets  the  tests  of  equity,  efficiency 
and  prudence  may  well  require  an  initial 
additional  Investment  by  the  federal  govern- 
ment but  It  offers  the  prospect  of  achieving 
stabilization  of  welfare  costs  over  the  long 
term." 

Welfare  reform  directs  federal  outlays  to 
those  In  need  and  puts  a  reliable  fioor  under 
the  Incomes  of  the  poor.  Many  other  pro- 
grams, current  and  proposed,  are  advocated 
&s  antlpoverty  measures  but  mainly  benefit 
people  who  are  not  poor. 

We  do  not  have  a  detailed  plan  of  reform 
to  lay  before  you.  However,  we  think  that 
any  specific  reforms  in  the  welfare  system 
should  embody  certain  basic  principles.  First, 
we  urge  the  consolidation  of  such  existing 
transfer  programs  as  Aid  to  Families  with 
Dependent  Children.  Supplemental  Security 
Income,  and  Food  Stamps  into  a  single  fed- 
erally financed  cash  system.  Such  a  system 
should  provide  a  "floor"  Income  for  every 
American.  Second,  we  recommend  the  eqtud 
treatment  of  Intact  and  divided  families  In 
order  to  end  the  current  system's  tendency  to 
divide  family  units.  Third.  It  Is  important  to 
Incorporate  a  simple  schedule  of  benefit  re- 
duction as  income  rises,  with  a  "zero-point" 
of  no  benefits  and  no  Income  taxation.  Such 
a  schedule  should  preserve  incentives  to  work 
and  give  equitable  levels  of  assistance  to  the 
working  poor.  Fourth,  oooslderatkm  Bhould 
be  given  to  vesting  the  responsibility  for 
income  maintenance  In  some  agency  other 
than  HEW.  For  example,  the  IRS  might  be  an 
appropriate  agency. 

Fundamental  welfare  reform  has  become 
imperative.  This  Is  an  Issue  on  which  most 
Americans  now  seem  to  be  In  general  agree- 
ment. We  hope  you  and  our  nation's  other 
leaders  from  both  parties  wlU  turn  this 
agreement  into  actual  accomplishment. 

We  stand  ready  to  assist  in  the  design  of 
specific  measures  to  realize  the  changes  we 
seek. 

Sincerely  yours, 

William  J.  Baumol, 
Princeton  University. 

Robert  J.  Lampman, 
University  of  Wisconsin. 

Joseph  Pechman, 
The  Brookings  Institution. 

Albert  Rees, 

Princeton  University. 

Herbert  Stein, 

University  of  Virginia. 

James  Tobin, 

Yale  University. 

Harold  W.  Watts, 
University  of  Wisconsin. 

Organizations  are  listed  for  Identification 
only.  Signatures  are  on  file  at  Princeton  Uni- 
versity. 


OIL  DRILLING  PICTURE 
UNPLEASANT 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  ARCHER.  Mr.  Speaker,  the  In- 
ternational Association  of  Geophysical 
Contractors  has  recently  released  some 
Infonnatlon  which  I  feel  should  be  of 
deep  concern  to  all  Members  of  Con- 
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gress.  As  Hie  report  indicates,  the  ex- 
ploration and  devel(^ment  picture  for 
and  gas  reserves  is  not  a  pleasant  one. 

First.  Seismic  activity  Is  down  16  per- 
cent— ^283  versus  238  crews  operating — 
from  what  it  was  a  year  ago  and  has  de- 
clined for  8  consecutive  months. 

Second.  Total  seismic  activity  is  down 
almost  30  percent  from  the  recent  high 
in  July  1974.  That  is  how  long  domestic 
seismic  exploration  has  been  declining. 
It  began  just  about  the  time  the  deple- 
tion allowance  was  eliminated. 

Third.  There  are  only  17  seismic  boats 
operating  in  U.S.  waters  versus  38  In 
June  1974.  That  is  certainlj'  no  indica- 
tion that  expanded  development  of  this 
coimti-y's  Outer  Continental  Shelf  is  be- 
ginning to  take  place. 

The  point,  which  far  too  few  people 
realize,  is  that  what  happens  in  seismic 
work  will  determine  what  level  of  ex- 
ploratory drilling  follows.  In  its  March 
1976  issue,  Fortune  carried  a  story  en- 
titled "Why  Big  Oil  is  Putting  the  Brakes 
On,"  which  contains  the  following  state- 
ment: 

Seismic  exploration,  an  InfaUlble  harbinger 
of  future  drilling  activity,  has  been  declining 
steadily  since  August.  The  number  of  drill- 
ing rigs  In  use  Is  already  falling,  and  could 
drop  by  as  much  as  26%  during  1976. 

That  is  the  story  our  industry  is  trying 
to  tell.  Seismic  crew  activity  is  the  first 
step  in  the  petroleum  chain  and,  there- 
fore, an  important  indicator  of  future 
exploration  and  producti<m  activity  both 
on  land  and  offshore.  The  significance 
is  that  until  the  necessary  seismic  work 
is  done,  exploratory  drilling  will  not  take 
place. 

At  the  present  time,  many  people  con- 
sider the  Hughes  rig  count  the  only  ba- 
rometer of  future  petroleum  activity.  I 
would  suggest  that  the  seismic  crew 
count  Is  an  even  better  "early  warning" 
of  future  activity,  and  that  it  is  a  much 
better  barometer  of  future  exploratory 
activity  since  the  Hughes  rig  coimt  does 
not  distinguish  between  exploratory  and 
development  wells. 

One  final  thought.  It  is  a  reality  that 
when  a  seismic  crew  is  laid  ofT,  there  is  a 
loss  of  key  trained  people  who  cannot  be 
replaced.  And  there  is  an  enormous  ex- 
pense of  having  to  pay  for  idled  equip- 
ment. A  new,  complete  modem  seismic 
land  crew  utilizes  field  equipment  costing 
a  minimum  of  $300,000  and  a  maximima 
of  $1  million  or  more.  No  contractor  can 
stand  to  have  many  of  these  crews  idle 
for  long.  Further,  if  the  day  comes  when 
exploration  is  expanded  to  the  degree 
required  to  meet  our  country's  needs,  the 
equipment  will  not  be  readily  available. 
During  the  upswing  in  activity  in  1973, 
the  waiting  time  for  new  equipment  ap- 
proached 1  year. 


MISSED  VOTES 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  Dtr  PONT.  Mr.  Speaker,  yesterday 
afternoon  I  attended  a  meeting  with  the 
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Attorney  General  at  the  Department  of 
Justice,  and  missed  two  recorded  votes 
in  the  House.  Had  I  been  present,  I  would 
have  voted  "aye"  on  rollcall  No.  302,  and 
"aye"  on  rollcall  No.  303. 


AYNE  KIMBERLY  POPOVICH,  AN 
OUTSTANDING  YOUNG  AMERI- 
CAN 


HON.  JOSEPH  M.  GAYDOS 

or  FSNII8TLVANIA 
IN  THE  HOUSE  OP  REPRESENTAIIVES 

Wednesday,  May  26,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pride  and  pleasure  that 
I  call  the  attention  of  my  colleagues  to 
the  achievements  of  an  outstanding 
yoiuig  lady  from  my  20th  Congressional 
District  of  Pennsylvania. 

Ayne  Kimberly  Popovich.  17,  of  Bethel 
Park  Borough  is  one  of  48  yoimg  Ameri- 
cans selected  from  a  competitive  field  of 
150,000  high  school  and  college  .students 
to  participate  in  the  Bicentennial  Youth 
Debates  National  Conference,  scheduled 
to  take  place  in  Washington  next  week. 
During  the  week  of  Jime  1-4,  Miss  Popo- 
vich will  be  involved  in  discussions  cover- 
ing a  wide  range  of  topics:  government, 
individual  rights,  the  economy,  for^gii 
policy,  and  education.  In  addition,  she. 
and  the  other  47  students,  will  observe 
Congress  in  session  and  attend  some  of 
our  committee  meetings  to  see  firsthand 
how  their  Government  works. 

Ccmsequently,  I  think  if  appropriate  to 
acquaint  my  colleagues  with  the  back- 
ground of  this  remarkable  and  extremely 
talented  young  woman.  Ayne  ranks  sec- 
ond in  a  class  of  770  in  Bethel  Park  Sen- 
ior High  School.  She  is  a  member  of 
the  Nationsd  Hcmor  Society,  president  of 
the  International  Thespian  Troupe  437 
and  secretary -treasurer  of  the  speech  and 
debate  team. 

She  also  belongs  to  the  Society  of  Dis- 
tinguished American  High  School  Stu- 
dents and  is  listed  in  Who's  Who  in 
American  High  School  Students.  Her 
ability  in  forensics  is  proven  by  the  fact 
she  holds  a  degree  of  distinction  in  the 
National  Forensic  League.  /Jid,  last  year 
she  placed  first  in  the  district  and  fourth 
in  State  competition  on  "Persuasive 
Speaking "  at  the  Pennsylvania  High 
School  Speech  League's  annual  tourna- 
ment. 

In  spite  of  all  those  activities,  Ayne 
still  finds  time  to  indulge  in  her  favorite 
hobbies:  reading,  camping,  sewing,  cook- 
ing, painting  and  growing  plants.  Many 
of  these  interests  apparently  are  the  re- 
sults of  her  9  years  in  the  Girl  Scouts  of 
America,  where  she  attained  the  rank  of 
First  Class  Scout. 

In  view  of  her  record  to  date,  thei'e- 
fore,  it  is  not  surprising  that  tiiis  young 
woman  of  many  talents  already  has  her 
eyes  turned  to  the  future  Ayne  plans  to 
attend  the  University  of  Pittsburgh  next 
year,  the  first  step  in  her  ultimate 
goal  of  esuning  her  doctor  of  medicine 
degree. 

She  is  a  daughter  of  Mr.  and  Mrs.  Paul 
S.  Popovich.  Her  father  is  the  assistant 
registrar  at  the  University  of  Pittsburgh 
and  her  mother  is  a  biology  teacher  in 
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Bethel  Park  High  School.  She  also  has 
two  younger  sisters:  Karen  and  KrlstL 
Mr.  Speaker,  this  remarkable  young 
woman  already  has  earned  the  respect 
of  her  classmates,  her  friends  and  her 
instructors.  She  has  brought  considerable 
recognition  to  the  Bethel  Park  school 
system  because  of  her  ability.  Those  who 
know  her  are  extremely  proud  of  what 
she  has  accomplished  and  I  am  certain 
my  coUeagues  in  the  Congress  of  the 
United  States  join  me  in  extending  to 
her  ova  vrar  best  wishes  for  the  future. 
Let  us  wish  her  success  In  her  chosen 
field  for  she  Is,  Indeed,  an  outstanding 
example  of  yoixng  America. 


EXTENSIONS  OF  REMARKS 

ard  University,  the  Distinguished  Citizens 
Award  from  the  County  Conference  on 
Community  Relations,  and  Los  Angeles 
County's  highest  honor,  the  Distin- 
guished Service  Medal.  He  is  a  long- 
standing trustee  of  Western  Methodist 
Church,  a  member  of  the  board  of  direc- 
tors of  Martin  Luther  King  Hospital, 
and  active  daily  walker  covering  2  miles 
each  day. 

In  honor  of  his  many  achievements  and 
so  many  long  years  of  dedicated  service, 
I  ask  my  colleagues  to  join  me  in  wishing 
H.  Claude  Hudson  a  pleasurable  birth- 
day celebration  and  continued  success  in 
all  his  endeavors. 


May  26,  1976 


THE   N.\ACP   TO   VP^   TRIBUTE   TO 
DR.  H.  CLAUDE  HUDSON 


INDIAN  TREATIES 


Hon.  Yvonne  Bralhwaite  Burke 

or    CALirORNtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26.  1976 
Mrs.  BURKE  of  California.  Mr.  Speak- 
er I  direct  my  colleagues'  attention  to  a 
singular  event  honoring;  a  very  distin- 
gxiished  and  singular  resident  of  Los 
Angeles  Dr.  H.  Claude  Hudson.  This  Sat- 
urday. Mav  29,  the  NAACP  will  pay  trib- 
ute to  its  president  on  the  occasion  of 
his  90th  birthday.  The  event  is  indeed 
timely  in  that  Dr.  Hudson  is  one  of  the 
oldest  members  of  the  NAACP  and  has 
served    that    organization    extensively 

since  1921. 

For  the  infomiaaon  ol  my  colleagues. 
H  Claude  Hudson  was  born  April  19. 
1886  in  Marksville.  La.  He  was  educated 
in  schools  ia.  Louisiana  and  Texas  and  at- 
tended Wiley  University  in.  Marshall, 
Tex  Dr.  Hudson  graduated  from  the 
Howard  University  School  of  Dentistry 
in  1913  and  set  up  a  practice  in  Shreve- 
port,  La.  Dentistry  v,-as  practiced  in  the 
Shreveport  area  until  1923  ^\hen  he 
moved  to  Los  Angeles,  Calif.  His  in- 
volvement with  the  NAACP  developed 
during  the  early  years  of  his  practice 
and  he  was  elected  president  of  the 
Shreveport  branch  in  1921.  Such  involve- 
ment in  the  civil  rights  movement  in 
those  times  was  "tantamount  to  signing 
a  death  warrant." 

Dr  Hudson  has  served  the  Los  An- 
geles branch  of  the  NAACP  as  president, 
vice  president,  or  executive  board  mem- 
ber since  1934.  For  10  years  he  served  as 
president  and  he  has  been  a  member  of 
the  NAACP  national  board  of  directors 
since  1950. 

Dr.  Hudson's  career  combined  den- 
tistrj'  and  bxisiness  with  total  dedication 
to  his  community  and  the  betterment  of 
life  for  his  fellow  man.  A  graduate  of  the 
Loyola  School  of  Law,  Dr.  Hudson  is  one 
of  the  founders  of  Broadway  Savings 
and  Loan.  Currently,  he  is  president 
emeritus  of  the  board  of  that  in.stitution 
having  retired  in  1972  after  23  years. 
Under  his  leadership,  the  association  has 
^rowTi  to  a  major  economic  force  in  the 
Los  Angeles  area  and  is  now  capitalized 
at  $50  mQUon. 

Among  his  many  awards  are  the  Dis- 
tinguished Alumnus  Award  from  How- 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  26,  1976 

Mr.  McHUGH.  Mr.  Speaker,  as  we 
celebrate  our  Bicentennial,  I  think  it  is 
most  appropriate  that  we  re-examine  our 
relation.=;hip  with  the  Indian  Nations. 
Part  of  this  relationship  has  been  ex- 
pressed in  numerous  treaties,  many  of 
which  have  seemingly  been  forgotten. 

The  New  York  Jaycees,  as  part  of 
their  Indian  awareness  program,  have 
asked  that  I  bring  to  the  special  atten- 
tion of  my  colleagues  in  the  Hou.se  the 
following  treaties: 

Treaty  of  Canandai^ua.  1794 

Treaty  of  Port  Stanwix,  1784 

R)rt  Harmor  Treaty  of  1789 

The  Jaycees  hope  that  bringing  these 
treaties  to  our  attention  will  help  to  In- 
crease our  awareness  that,  as  the  Jay- 
cee  Creed  states. 

The  brotherhood  of  man.  transcends  the 
sovereignty  of  nations,  and  that  government 
shovid  be  of  laws  rather  than  of  men. 

Mr  Speaker.  I  include  the  above  men- 
tioned treaties  in  the  Congressional 
Record  at  this  point: 

IMPIAN  Affairs— Laws  akd  TaEAXiKS 
(Compiled  and  edited  by  Charles  J.  Kappler, 

LL.  M.,  Clerk  to  the  Senate  Committee  on 

Indian  Affairs) 

TREATY  WTTH  THE  SW  NATIONS,    1784 

Articles  concluded  at  Fort  StanwU,  on  the 
twentv-second  day  of  October,  one  thousand 
seven"  hundred  and  eighty-four,  between 
OUver  Wolcott,  Richard  Butler,  and  Arthur 
Lee,  Commissioners  Plenipotentiary  from  the 
United  States,  in  Congress  assembled,  on  the 
one  Part,  and  the  Sachems  and  Warriors  of 
the  sue  Nations,  on  the  other. 

The  United  States  of  America  give  peace 
to   the   Senecas,   Mohawks,   Onondagas   and 
Cayugas,  and  receive  them  into  their  protec- 
tion upon  the  following  condltons: 
Article  I 


Si.x  hostages  shall  be  Immediately  delivered 
to  the  commissioners  by  the  said  nations,  to 
remain  in  possession  of  the  United  States, 
tin  all  the  prisoners,  white  and  black,  which 
were  taken  by  the  said  Senecas,  Mohawks, 
Onondagas  and  Cayugas,  or  by  any  of  them, 
in  the  late  war,  from  among  the  people  of 
the  United  States,  shall  be  delivered  up. 
Article  IT 


The  Oneida  and  Tuscarora  nations  shaU  be 
sec\ired  In  the  poseession  of  the  lands  on 
which  they  are  settled. 


Article  III 
A  line  shall  be  drawn,  beginning  at  the 
niouth  of  a  creek  about  four  miles  east  of 
Niagara,    called    Oyonwayen,    or    Johnston's 
lAtxllng-Place,  upon  the  lake  named  by  the 
Indians  Oswego,  and  by  us  Ontarol;   from 
thence  southerly  In  a  direction  always  four 
milee  east  of  the  carrying -path,  between  Lake 
Erie  and  Ontario,  to  the  mouth  of  Tehosero- 
ron  or  Buffaloe  Creek  on  Lake  Erie;  thence 
south  to  the  north  boundary  of  the  state  of 
Pennsylvania;  thence  west  to  the  end  of  the 
said  north  boundary;  thence  sotith  along  the 
west  boundary  of  the  said  state,  to  the  river 
Ohio;   the  said  line  from  the  mouth  of  the 
Oyonwayea  to  the  Ohio,  shall  be  the  western 
boundary  of  the  lands  of  the  Six  Nations,  so 
that  the  Six  Nations  shall  and  do  yield  to  the 
United  States,  all  claims  to  the  country  west 
of  the  said  boundary,  and  then  they  shall  be 
secured    in    the   peaceful   possession   of   the 
lands   they   inhabit  east   and   north   of  the 
same,  reserving  only  six  miles  square  round 
the  fort  of  Oswego,  to  the  United  States,  for 
the  support  of  the  same. 

Article  IV 
The  Commissioners  of  the  United  States, 
in  consideration  of  the  present  clrcxunstances 
of  the  Six  Nations,  and  in  execution  of  the 
humane  and  liberal  views  of  the  United 
States  upon  the  signing  of  the  above  articles, 
will  order  goods  to  be  delivered  to  the  said 
Six  Nations  for  their  use  and  comfort. 

Oliver  Wolcott,  Richard  Butler.  .Arthur  Lee. 
Mohawks:    Onogwendahonpl,  lUs   x  mark, 
Touighnatogon,  his  x  mark. 

Onondagas:    Oheadarlghton,    his   x   mark, 
Kendarlngdgon,  his  x  mark. 

Senekas:   Tayagonendagightl,  his  x  mark, 
Tehonwaeaghrlgagl,  his  x  mark. 

Oneldas:  Otyadonenghtl.  hte  x  mark.  Daga- 
hearl.  his  x  mark. 

Cayuga:  Oragbgoanendagen,  his  x  mark. 
Tuscaroras:  Ononghsawenphtt.  his  x  mark, 
Tharondawngon,  his  x  mark. 

SeneUa  Abeal:  Kayenthoghke.  his  x  mark. 
Witnesses:  Sam  Jo.  Atlee.  Wm.  Maclay, 
Fias.  Johnston,  Pennsylvania  Commissioners. 
Aaron  Hill,  Alexander  Campbell,  Saml.  Klrk- 
land.  missionary,  James  Dean,  Saml.  Mont- 
gomery. Derlck  Lane,  captain.  John  Mercer, 
lieutenant,  William  Pennington,  lieutenamt, 
Mahlon  Herd,  ensign.  Hugh  Peebles. 

TREATY    WTTH    THE    SIX    NATIONS.    1789 

Articles  of  a  treaty  made  at  Fort  Harmar. 
the  ninth  day  of  January.  In  the  year  of  our 
Lord  one  thousand  seven  hundred  and 
eighty-nine,  between  Arthur  St.  Glair, 
esquire,  governor  of  the  tsrrltory  of  the 
United  States  of  America,  north-west  of  the 
river  Ohio,  and  commissioner  plenipotentiary 
of  the  said  United  States,  for  removing  all 
causes  of  controversy,  regulating  trade,  and 
settling  boundaries,  between  the  Indian  na- 
tions in  the  northern  department  and  th» 
said  United  States,  of  the  one  part,  and  the 
sachems  and  warriors  of  the  Six  Nations,  of 
the  other  part : 

Art.  1  Whereas  the  United  States,  in  con- 
gress assembled,  did.  by  their  commissioners. 
Oliver  Wolcott,  Richard  Butler,  and  Arthur 
Lee,  esquires,  duly  appointed  for  that  pur- 
pose, at  a  treaty  held  with  the  said  Six  Na- 
tions, viz:  with  the  Moliawks.  Oneldas.  Onon- 
dagas. Tuscaroras.  Cayugas,  and  Senekas,  at 
fort  Stanwix.  on  the  twenty-second  day  of 
October,  one  thousand  seven  hundred  and 
eighty-four,  give  peace  to  the  said  nations, 
and  receive  them  Into  their  friendship  and 
protection:  And  whereas  the  said  nations 
have  now  agreed  to  and  with  the  said  Arthur 
St  Clair,  to  renew  and  confirm  »U  the  en- 
gagementa  and  stipulations  entered  into  at 
the  beforementloned  treaty  at  fort  Stanwix: 
and  whereas  it  was  then  and  there  agreed, 
between  the  United  States  of  America  and 
the  said  Six  Nations,  that  a  boundary  Una 
should  be  fixed  between  the  lands  of  tarn 
said   Six   Nations   xnd   the   territory  of  th« 
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said  United  States,  which  boundary  line  Is 
as  follows,  viz:  Beginning  at  the  mouth  of 
a  creek,  about  four  miles  east  of  Niagara, 
called  Ononwayea,  or  Johnston's  Landing 
Place,  upon  the  lake  named  by  the  Indians 
Oswego,  and  by  us  Ontario;  from  thencfe 
southerly,  in  a  direction  always  four  miles 
east  of  the  carrying  place,  between  lake  Erie 
and  lake  Ontario,  to  the  mouth  of  Teboeero- 
ton,  or  Buffalo  creek,  upon  lake  Erie;  thence 
south,  to  the  northern  boundary  of  the  state 
of  Pennsylvania;  thence  west,  to  the  end  of 
the  said  north  boundary;  thence  south,  along 
the  west  boundary  of  the  said  state  to  the 
river  Ohio.  The  said  line,  from  the  mouth  of 
Ononwayea  to  the  Ohio,  shall  be  the  western 
boundary  of  the  lands  of  the  Six  Nations,  so 
that  the  Six  Nations  shall  and  do  yield  to  the 
United  States,  all  claim  to  the  country  west 
of  the  said  boundary;  and  then  they  shall  be 
secured  in  the  possession  of  the  lands  they 
inhabit  east,  north,  and  south  of  the  same, 
reserving  only  six  miles  square,  round  the 
fort  of  Oswego,  for  the  support  of  the  same. 
The  said  Six  Nations,  except  the  Mobavlu, 
none  of  whom  have  attended  at  this  time, 
for  and  in  consideration  of  the  peace  then 
granted  to  them,  the  presents  they  then 
received,  as  weU  as  In  consideration  of  a 
quantity  of  goods,  to  the  value  of  three 
thousand  dollars,  now  delivered  to  them 
by  the  said  Arthur  St.  Clair,  the  receipt 
whereof  they  do  hereby  acknowledge,  do 
hereby  renew  and  confirm  the  said  boundary 
line  in  the  words  beforementloned,  to  the 
end  that  It  may  be  and  remain  as  a  divi- 
sion line  between  the  lands  of  the  said  Six 
Nations  and  the  territory  of  the  United 
States,  forever.  And  the  undersigned  Indians, 
as  well  In  their  own  names  as  In  the  name 
of  their  respective  tribes  and  nations,  their 
heirs  and  descendants,  for  the  considerations 
beforementloned.  do  release,  quit  claim,  re- 
linquish, and  cede,  to  the  United  States  of 
America,  all  the  lands  west  of  the  said 
boundary  or  division  line,  and  between  the 
said  line  and  the  strait,  from  the  mouth  of 
Ononwayea  and  Buffalo  Creek,  for  them,  the 
said  United  States  of  America,  to  have  and 
to  hold  the  same,  in  true  and  absolute 
propriety,  forever. 

Abt.  2.  The  United  States  of  America  con- 
firm to  the  Six  Nations,  all  lands  which  they 
inhabit,  lying  east  and  north  of  the  before- 
mentioned  boundary  line,  and  relinquish 
and  quit  claim  to  the  same  and  every  part 
thereof,  excepting  only  six  miles  square 
round  the  Fort  of  Oswego,  which  six  mUes 
square  round  said  fort  Ls  again  reserved  to 
the  United  States  by  these  p-esents. 

Art.  3.  The  Oneida  and  Tuscarora  nations, 
are  also  again  secured  and  confirmed  In  the 
possession  of  their  respective  lands. 

Art.  4.  The  United  States  of  America  renew 
and  confirm  the  peace  and  friendship  entered 
Into  with  the  Six  Nations,  (except  the  Mo- 
hawks), at  the  treaty  beforementloned,  held 
at  fort  Stanwix,  declaring  the  same  to  be  per- 
petual. And  if  the  Mohawks  shall,  within  six 
months,  declare  their  assent  to  the  same, 
they  shall  be  considered  as  Included. 

Done  at  Fort  Harmar,  on  the  Muskingum, 
the  day  and  year  first  above  written. 

In  witness  whereof,  the  parties  have  here- 
unto. Interchangeably,  set  their  hands  and 
seals. 

At.  St.  Clair. 

Cageaga,  or  Dogs  Round  the  Fire. 

Sawedowa.  or  The  Blast. 

Kiondusbowa,  or  Swimming  Ftsh. 

Oncahye,  or  Dancing  Feather. 

Sohaeas.  or  Falling  Mountain. 

Otachsaka,  or  Broken  Tomahawk,  his  x 
mark. 

Tekahlas.  or  Long  Tree,  his  x  mark. 

Onecnsetee.  or  Loaded  Man,  his  x  mark. 

Klahtulaho.  or  Snake. 

Aqueia.  or  Bandy  Lege. 

Kiandogewa,  or  Big  Tree,  his  x  mark. 

Owenewa.  or  Thrown  in  the  Water,  his  x 
mark. 
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Oyantwala,  os  Complanter,  his  z  mark. 

Oyasota,  or  Big  Cross,  his  z  mark. 

Kannassee,  or  New  Arrow. 

Achlout,  or  Half  Town. 

Anachout,  or  The  Wasp,  his  x  maik. 

Cbishekoa,  or  Wood  Bug,  his  x  mark. 

Scsscwa,  or  Big  Bale  of  a  Kettle. 

Sclahowa,  or  Council  Keeper. 

Tewanlas,  or  Broken  Twig. 

Sonachshowa,  or  Pull  Moon. 

Cachunwasse,  or  Twenty  Canoes. 

Hlckonqussh,  or  Tearing  Asunder. 

In  presence  of — Jos.  Harmar,  lieutenant- 
colonel  commanding  First  U.S.  Regiment  and 
brigadier-general  by  brevet,  Richard  Butler, 
Jno.  Gibson,  Will.  M'Curday,  captain.  Ed. 
Denny,  ensign  First  U.S.  Regiment,  A.  Harts- 
horn, ensign,  Robt.  Thompson,  ensign.  First 
U.S.  Regiment,  Fran.  Lelle,  ensign,  and  Jo- 
seph Nicholas. 

treaty  wrra  the  csieeks,  1790 
Separate  article 

Should  a  robbery  or  murder  be  committed 
by  an  Indian  or  Indians  of  the  Six  Nations, 
upon  the  citizens  or  subjects  of  the  United 
States,  or  by  the  citizens  or  subjects  of  the 
United  States,  or  any  <A  tbem.  upon  any  of 
the  Indians  of  the  said  nations,  the  parties 
accused  of  the  same  shall  be  tried,  and  If 
found  guilty,  be  punished  according  to  the 
laws  of  the  state,  or  of  the  territory  of  the 
United  States,  as  the  case  may  be,  where 
the  same  was  committed.  And  should  any 
horses  be  stolen,  either  by  the  Indians  of 
the  said  nations,  from  the  citizens  or  sub- 
jects of  the  United  States,  or  any  of  them, 
or  by  any  of  the  said  citizens  or  subjects 
from  any  of  the  said  Indians,  they  may  t>e 
reclaimed  into  whose  possession  soever  they 
may  have  come;  and,  upon  due  proof,  shall 
be  restored,  any  sale  In  open  market  not- 
withstanding; and  the  persons  convicted 
shall  be  punished  with  the  utmost  severity 
the  laws  will  admit.  And  the  said  nations 
engage  to  deliver  the  persons  that  may  be 
accused,  of  their  nations,  of  either  of  the 
beforementloned  crimes,  at  the  nearest  post 
of  the  United  States.  If  the  crime  was  com- 
mitted within  the  territory  of  the  United 
States;  or  to  the  civil  authority  of  the  state, 
if  It  shall  have  happened  within  any  of  the 
United  States. 

Ar.  St.  Clair. 
Treaty  Wrrn  the  Six  Nations,  1794 

A  Treaty  between  the  United  States  of 
America,  and  the  Tribes  of  Indians  called  the 
Six  Nations. 

The  President  of  the  United  States  having 
determined  to  hold  a  conference  with  the  Six 
Nations  of  Indians,  for  the  purpose  of  re- 
moving from  their  minds  all  causes  of  com- 
plaint, and  establishing  a  firm  and  perma- 
nent friendship  with  them;  and  Timothy 
Pickering  being  appointed  sole  agent  for  that 
purpose;  and  the  agent  having  met  and  con- 
ferred with  the  Sachems.  Chiefs  and  War- 
riors of  the  Six  Nations,  in  a  general  cotincll: 
Now,  in  order  to  accomplish  the  good  design 
of  this  conierence,  the  parties  have  agreed 
on  the  following  articles;  which,  when  rati- 
fied by  the  President,  with  the  advice  and 
consent  of  the  Senate  of  the  United  States, 
shaU  be  binding  on  them  and  the  Six 
Nations. 

Article  J 

Peace   and   friendship    are   hereby   firmly 
established,  and  shall  be  perpetual,  between 
the  United  States  and  the  Six  Nations. 
Article  II 

The  United  States  acknowledge  the  lands 
reserved  to  the  Oneida,  Onondaga  and  Cay- 
uga Nations,  In  their  respective  treaties  with 
the  state  of  New-York,  and  called  their  res- 
ervations, to  be  their  property;  and  the 
United  States  will  never  claim  the  same,  nor 
disturb  them  or  either  of  the  Six  Nations, 
nor  their  Indian  friends  residing  thereon  and 
united  with  them,  in  the  free  \ise  and  en- 
joyment thereof:   but  the  said  reservations 
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shall  remain  theirs,  tmtll  they  choose  to  sell 
the  same  to  the  people  of  the  United  States, 
who  have  the  right  to  purchase. 

Article  III 

The  land  of  the  Seneka  nation  Is  bounded 
as  follows:  Beginning  on  Lake  Ontario,  at 
the  north-west  comer  of  the  land  they  sold 
to  Oliver  Phelps,  the  line  runs  westerly  along 
the  lake,  as  far  as  0-y6ng-wong-yeh  Creek, 
at  Johnson's  Landing-place,  about  four  miles 
eastward  from  the  fort  of  Niagara;  then 
southerly  up  that  creek  to  its  main  forl^ 
then  straight  to  the  main  fork  of  Stedman's 
creek,  which  empties  Into  the  river  Niagara, 
above  fort  Schlosser,  and  then  onward,  from 
that  fork,  continuing  the  same  straight 
course,  to  that  river;  (this  line,  from  the 
mouth  of  O-yong-wong-yeh  Creek  to  the 
river  Niagara,  above  fort  Schlosser.  being  the 
eastern  boundary  of  a  strip  of  land,  extend- 
ing from  the  same  line  to  Niagara  river, 
which  the  Seneka  nation  ceded  to  the  King 
of  Great-Britain,  at  a  treaty  held  about 
thirty  years  ago,  with  Sir  William  Johnson; 
then  the  line  runs  along  the  river  Niagara  to 
Lake  Erie;  then  along  Lake  &ie  to  the  north- 
east comer  of  a  triangular  piece  of  land 
which  the  United  States  conveyed  to  the 
state  of  Pennsylvania,  as  by  the  President's 
patent,  dated  the  third  day  of  March,  1792; 
then  due  south  to  the  northern  boundary  of 
that  state;  then  due  east  to  the  6outh-v.'est 
corner  of  the  land  sold  by  the  Seneka  nation 
to  Oliver  Phelps;  and  then  north  and  north- 
erly, along  Phelps's  line,  to  the  place  of  be- 
ginning on  Lake  Ontario.  Now.  the  United 
States  acknowledge  all  the  land  within  the 
aforementioned  boundaries,  to  be  the  prop- 
erty of  the  Seneka  nation;  and  the  United 
States  will  never  claim  the  same,  nor  disturb 
the  Seneka  nation,  nor  any  of  the  Six  Na- 
tions, or  of  their  Indian  friends  residing 
thereon  and  united  with  them,  in  the  free 
use  and  enjoyment  thereof:  but  it  shall  re- 
main theirs,  until  they  choose  to  sell  the 
same  to  ttie  people  of  the  United  States,  who 
have  Oie  right  to  purchase. 

Article  IV 
The  United  States  having  thus  described 
and  acknowledged  what  lands  belong  to  the 
Oneldas,  Onondagas,  Cayugas  and  Senekas, 
and  engaged  never  to  claim  the  same,  nor  to 
disturb  them,  or  any  of  the  Six  Nations,  or 
their  Indian  friends  residing  thereon  and 
united  with  them,  in  the  free  use  and  en- 
joyment thereof:  Now,  the  Six  Nations,  and 
each  ofdthem,  hereby  engage  that  they  wiU 
never  claim  any  other  lands  within  the 
boundaries  of  the  United  States;  nor  ever 
disturb  the  people  of  the  United  States  in 
the  free  use  and  enjoyment  thereof. 

Article  V 

The  Seneka  nation,  all  others  of  the  Six  Na- 
tions concurring,  cede  to  the  United  States 
the  right  of  making  a  wagon  road  from  Fort 
Schlosser  to  Lake  Erie,  as  far  south  as  Buf- 
faloe  Creek;  and  the  pe<^le  of  the  United 
States  shall  have  the  free  and  undisturbed 
use  of  this  road,  for  the  purposes  of  travel- 
ling and  transportation.  And  the  Six  Nations, 
and  each  of  them,  will  forever  allow  to  the 
people  of  the  United  States,  a  free  passage 
through  their  lands,  and  the  free  use  of  the 
harbors  and  rivers  adjoining  and  within  their 
respective  tracts  of  land,  for  the  passing  and 
securing  of  vessels  and  boats,  and  liberty  to 
land  their  cargoes  where  necessary  for  their 
safety. 

ArticU  VI 

In  consideration  of  the  peace  and  friend- 
ship hereby  established,  and  of  the  engage- 
ments entered  into  by  the  Six  Nations;  and 
because  the  United  States  desire,  with  hu- 
manity and  kindness,  to  contribute  to  their 
comfortable  support;  and  to  render  the  peace 
and  friendship  hereby  established,  strong 
and  perpetual;  the  United  States  now  deliver 
to  the  Six  Nations,  and  the  Indians  of  the 
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other  natlona  residing  among  and  united 
with  them,  a  quanUty  of  goods  of  the  value  of 
ten  thousand  dollars.  And  for  the  same  con- 
siderations, and  with  a  view  to  promote  the 
future  welfare  of  the  Six  Nations,  and  of  their 
Indian  friends  aforesaid,  the  United  States 
will  add  the  sum  of  three  thousand  dollar* 
to  the  on«  thousand  five  hundred  dollara, 
heretofore  allowed  them  by  an  article  rati- 
fied by  the  President,  on  the  twenty-third 
day  of  April,  1972,*  making  In  the  whole. 
four  thousand  five  hundred  dollars;  which 
shall  be  expended  yearly  forever,  In  purchas- 
ing clothing,  domestic  animals.  Implements 
of  husbandry,  and  other  utensils  suited  to 
their  circumstances,  and  In  compensating 
useful  artlflcers,  who  shall  reside  with  or 
near  them,  and  be  employed  for  their  benefit. 
The  immediate  application  of  the  whole  an- 
nual allowance  now  stipulated,  to  be  made 
by  the  superintendent  appointed  by  the 
President  for  the  affairs  of  the  Six  Nations, 
and  their  Indian  friends  aforesaid. 
Article  VII 
Lest  the  firm  peace  and  friendship  now 
established  should  be  Interrupted  by  the 
misconduct  of  Individuals,  the  United  States 
and  Six  Nations  agree,  that  for  injuries  done 
by  Individuals  on  either  side,  no  private  re- 
venge or  retaliation  shall  take  place;  but. 
Instead  thereof,  complaint  shall  be  made  by 
the  party  Injured,  to  the  other:  By  the  Six 
Nations  or  any  of  them,  to  the  President  of 
the  United  States,  or  the  Superintendent  by 
him  appointed:  and  by  the  Superintendent, 
or  other  persons  appointed  by  the  President, 
to  the  principal  chiefs  of  the  Six  Nations,  or 
of  the  nation  to  which  the  offender  belongs: 
and  such  prudent  measures  shall  then  be 
pursued  as  shall  be  necessary  to  preserve  our 
peace  and  friendship  imbroken;  until  the  leg- 
islature (or  great  council)  of  the  United 
State«  shall  make  other  equitable  provision 
for  the  purpose. 

Noxr.  It  Is  clearly  understood  by  the  par- 
ties to  this  treaty,  that  the  annuity  stipu- 
lated In  the  sixth  eirtlcle,  Is  to  be  applied  to 
the  benefit  of  such  of  the  Six  Nations  and  of 
their  Indian  friends  united  with  them  as 
aforesaid,  as  do  or  shall  reside  within  the 
boundaries  of  the  United  States:  For  the 
United  States  do  not  Interfere  with  nations, 
tribes  or  families,  of  Indians  elsewhere 
resident. 

In  witness  whereof,  the  said  Timothy  Pick- 
ering, and  the  sachems  and  war  chiefs  of  the 
said  Six  Nations,  have  hereto  set  their  hands 
and  seals. 

Done  at  Konondaigita.  In  the  State  of  New 
York,  the  eleventh  day  of  November,  In  the 
year    one    thousand    seven    hundred    and 
ninety-four. 
Timothy  Pickering. 
Onoyeahnee,  his  z  mark. 
Kouneatorteeooh,  his  x  mark,  or  Handsome 
Lake. 

T(Aenhyouh:tu,  his  x  mark,  alias  Captaia 
Key. 
Oneshauee,  his  x  mark. 
Hendrlck  Aupaumut. 
David  Neesoonhuk,  his  x  mark. 
Kanatsoyh,  alias  Nicholas  Kusik,  Sohhon- 
teoquent,  his  x  mark. 
Oodubtsalt,  bis  x  mark. 
Konoohqung,  his  x  mark. 
Tossonggaulolus,  his  x  mark. 
John  Skenendoa,  his  x  mark. 
Oneatorleeooh,  his  x  mark. 
Kussauwatau.  his  x  mark. 
Eyootemyootauook,  his  x  mark. 
Kohnyaugong,    his    x    mark,    alias    Jake 

Stroud. 

Sbaguiesa,  his  x  mark. 

Teeroos,  his  x  mark,  alias  Captain  Prantup. 
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Sooehaoowau,  his  x  mark. 

Henry  Young  Brant*  hla  z  mark. 

Sonhybowauna,  his  z  mark,  or  Big  Sky. 

Onaahhah,  his  z  mark. 

Hotoshahenh,  bis  z  mark. 

Kaukondanalya,  his  z  mark. 

Nondlyauka.  his  z  mark. 

Kosslshtowau,  hl3  x  mark. 

Oojaugenta.  his  z  mark,  or  Fish  Carrier. 

Toheonggo,  his  z  mark. 

Ootaguasso.  his  x  mark. 

Joouondauwacnch,  his  x  mark. 

Klvauhaonh.  his  x  mark. 

Oo'taujeaugenh,  his  x  mark,  or  Broken  Axe. 

Tauhoondos.  his  x  mark,  or  Open  the  Way. 

Twaxikewasha.  his  x  mark. 

Seqiildongquee.  his  z  mark,  alias  Little 
Beard. 

Kodjeote.  fcls  x  mark,  or  Half  Town. 

Kenjauaugus,  his  x  mark,  or  Stinking  Fish. 

.Soonohquaukau,  his  x  mark. 

Tweiiulyara,  his  z  mark. 

Jlshkaaga,  his  x  mark,  or  Green  Grasshop- 
per, alias  Little  Billy. 

Tuggehshotta.  his  x  mark. 

Teliougyagauna,  bis  x  mark. 

Tehongyoowush,  his  x  mark. 

Konneyoowesot,  his  z  mark. 

Tloohquottakauna,  his  z  mark,  or  Woods 
on  Fire. 

Taoundaudeesh.  bis  x  mark. 

Honayaw-us,  his  x  mark,  alias  Farmer's 
Brother. 

Soggooyawauthau.  his  x  mark,  alias  Red 
Jacket. 

Konyootlayoo,  his  x  mark. 

Sauhtakaongyees,  lUs  x  mark,  or  Two  Skies 
of  a  length. 

Ouunashattakau.  his  z  mark. 

Kauugyanehquee.  his  x  mark. 

Scoayoowau.  his  x  mark. 

Kaujeagaonh,  his  z  mark,  or  Heap  of  Dogs. 

Soouoohshoowau,  his  z  mark. 

Thaoowaxmlas,  his  z  mark. 

Soouongjoowau,  his  z  mark. 

Klantwhauka.  his  z  mark,  alios  Cornplant- 
er. 

Ka'onehshonggoo,  his  z  mark. 

Witnesses :  Israel  Chapln.  William  Shepard, 
Jr,  James  Smedley,  John  Wlckh&nx.  Augustus 
Porter,  James  K.  Garnsey,  William  Eulng, 
Israel  Chapln.  Jr.,  Horatio  Jones,  Joseph 
Smith,  Jasper  Parish,  Interpreters;  and 
Henry  Abeele. 
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THE     WAXMAN-MAGUIRE     AMEND- 
MENT AND  THE   CLEAN   AIR  ACT 

kVI) 


HON.  HENRY  A.  WAXMAN 


'  It  appears  that  this  treaty  was  never  rati- 
fied by  the  Senate.  See  American  State  Pa- 
pers, Indian  Affairs,  vol.  1,  p.  232.  Also,  post 
1027. 


or    CALIFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  case 
against  an  extended  freeze  of  the  current 
Federal  standards  for  automobile  emis- 
sions is,  in  my  judgment,  a  compelling 
one.  I  am  inserting  in  the  Record  today 
a  memorandum  prepared  by  my  staff 
whicli  reviews  and  analjrzes  the  many  is- 
sues involved  in  this  controversy. 

Memoranottm 
To:  Henry 
From:  Bruce 

Re:  Waxman-Magulre  Amendment  on  Auto- 
mobUe  Emissions  Standej-ds 

HJl.  10498,  the  Clean  Air  Act  Amendments 
of  1976,  provides  for  a  three-year  freeze  of 
the  current  49-state  (Federal)  atuomobUa 
emissions  standards.  The  Waxman-Magulre 
Amendment  provides  that  the  Nation  tLdopt, 
In  1978,  the  current  California  standards, 
which  are  about  a  third  more  stringent  than 
the  Federal  requirements,  and  are  proven, 
available,  and  have  been  in  use  for  two  years. 


There  are  a  seriea  of  arguments  for  press- 
ing forward  with  Implementing  the  Califor- 
nia standards  In  1978  as  a  reasonable  step 
toward  meeting  the  full  statutory  sUndards 
In  1980.  These  arguments  revolve  aroiuid  the 
central  Issues  which  have  dominated  the 
question  of  Federal  regulation  of  automobUe 
emissions  since  the  passage  of  the  1970  Clean 
Air  Act — technological  feasibility,  fuel  econ- 
omy, coat  to  consumers,  and  the  protection 
of  pubUc  health.  A  new,  more  limited  con- 
troversy which  emerged  last  year,  that  of  sul- 
furic acid  mist  emissions  from  cars 
equipped  with  catalytic  converters,  has  ap- 
parently been  resolved — and  In  a  manner 
which  underlines  the  reasoning  behind  the 
Wa.\man-Magulre  Amendment. 

Following  is  a  review  of  these  issues. 

THE    SULFURIC    ACm    FROBLXM 

a.  As  of  January.  197S.  the  full  statutory 
standards  were  to  become  effective  with 
model  year  1977.  Under  opportunity  provided 
by  the  Clean  Air  Act,  the  automobile  manu- 
facturers p>etltloned  for  a  one  year's  delay, 
the  maximum  allowable.  On  March  5,  1976, 
Administrator  Train  granted  the  petitions, 
but  for  one  reason  only:  the  threat  he  felt 
was  posed  by  emissions  of  sulfuric  acid  mists 
from  cars  equipped  with  catalytic  converters. 
If  It  were  not  for  this  perceived  threat,  he 
said,  the  petition  for  delay  would  have  been 
denied.  Administrator  Train  found  that  the 
technology  to  meet  the  statutory  standards 
was  available,  and  that  the  fuel  penalty 
would  not  be  excessive.  The  additional  cost 
to  consumers  was  estimated  at  $100-$300  per 
car. 

b.  Since  that  decision,  several  developments 
have  occurred  which  luidercut  the  emphasis 
placed  by  Train  on  the  sulfuric  acid  problem. 

(1)  the  American  Medical  Association,  after 
reviewing  all  the  data  EPA  u.sed  In  reaching 
its  decision,  found  the  results  inconclusive, 
"neither  refuting  nor  supporting  the  pro- 
posed delay  from  1977  to  1978  ..."  (Clean 
Air  Hearings,  1:327) . 

(2)  EPA  later  discovered  that  the  sulfuric 
acid  problem  had  been  overstated  by  a  fac- 
tor of  two  (NYT  4/26/75) .  Some  EPA  studies 
have  also  Indicated  that  non-catalyst  equip- 
ped cars  emit  about  as  much  sulfuric  acid  as 
catalyst-equipped  cars. 

(3)  In  testimony  before  the  Health  Sub- 
committee. EPA  said  of  the  sulfuric  acid  con- 
troversy that  sulfates  "might  be  a  problem 
now  or  It  might  never  be  a  problem."  (Clean 
Air  Hearings.  1:116).  Additionally,  Train 
testified  that  he  made  his  decision  to  grant 
the  petition  for  a  year's  delay  In  a  rush,  say- 
ing, "I  only  effectively  had  about  two  days 
to  deal  with  this."  (Clean  Air  Hearings, 
1:109). 

c.  In  Its  March  decision,  EPA  announced 
that  It  Intended  to  set  a  sulfate  emission 
standard  for  1979  model  year  vehicles.  The 
National  Academy  of  Sciences  May  6,  1975, 
Conference  Report,  concurred  in  this  pro- 
posal and  stated  that  emissions  standards 
should  not  be  set  aside  because  of  the  stil- 
fiirlc  acid  problem: 

"Emissions  standards  for  HC  and  CO  .  .  . 
for  the  1978  and  subsequent  model  year  light 
duty  vehicles  should  be  maintained  at  the 
current  statutory  levels  .  .  .  These  levels 
can  be  achieved  while  steps  are  taken  to  In- 
sure against  excessive  emissions  of  sulfuric 
acid  and  acid  sulfates  ...  All  the  above 
can,  and  should,  be  done  In  a  manner  that 
does  not  significantly  Increase  ambient  con- 
centrations of  sulfuric  acid  and  acid  sul- 
fates. Accordingly  ...  a  sulfuric  acid  light- 
duty  motor  vehicle  emissions  standard  for 
1978  and  subsequent  years  should  be  estab- 
lished." (NAS,  Conference  Report.  1,  3). 

d.  NAS  also  added  that  the  statutory 
standards  could  be  met  with  the  three-way 
catalyst  with  no  increase  In  sulfuric  acid 
emissions  compared  with  uncontrolled  ve- 
hicles. NAS  stated  that  the  blending  of  low- 
sulfur  with  unleaded  gasoline  (which  cata- 
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lyst-equlpped  cars  must  use)  would  also  al- 
leviate the  problem.  (NAS.  CR..  16) . 

e.  Freezing  of  the  status  quo  for  five  years 
win  continue  the  emissions  of  sulfuric  acid 
mists  from  catalyst  equipped  cars  (see  Mr. 
Satterfleld's  question.  Clean  Air  Hearings, 
1:103),  and  win  do  nothing  to  further  de- 
crease the  emissions  of  the  other  pollutants 
(HC,  CO,  and  NO.)-  As  the  Academy  stated 

•Relaxing  the  statutory  HC,  CO,  and  NO. 
standards  In  itself  is  unlikely  to  result  In 
reduction  of  sulfuric  acid  emissions  below 
levels  from  1975  automobiles.  (NAS,  CR, 
2-3). 

f.  In  any  event,  the  entire  controversy  ap- 
pears to  have  been  resolved.  On  April  13, 
1976,  EPA  reported  that,  based  on  extensive 
tests  conducted  In  conjunction  with  Gen- 
eral Motors  and  otttera,  the  Agency  had 
greatly  overestimated  the  threat  posed  by 
sulfuric  add  emissions,  and  that  EPA  no 
longer  consklers  the  problem  urgent  enough 
to  warrant  the  establi&hment  of  a  aulfurlc 
acid  emissions  standard.  EPA,  In  April  1976. 
had  cited  this  very  problem  as  Its  reason 
for  delaying  compliance  with  the  full  statu- 
tory standards  from  1977  to  1978.  By  Impli- 
cation, tlterefore.  this  new  evidence  would 
seem  to  remove  the  rationale  for  any  further 
BPA-6upported  freezes  of  the  current  stand- 
ards. 

2.  rnzi-  rcowoMT 

a.  The  National  Academy  of  Bdence  con- 
cluded thaA  meeting  the  statutory  standards 
In  1978  "could,  and  should  be  achieved  while 
hnproTlng  fuel  economy.  A  significant  tm- 
pTorement  can  be  achieved  by  changes  that 
are  Independent  of  the  level  of  emissions." 
(NAS,  CR,  3). 

b.  Tbere  have  been  fuel  penalties  associ- 
ated with  emission  standards,  but  these  pen- 
alties have  evaporated  as  the  control  tech- 
nology has  been  mastered.  For  Instance,  HC 
and  CO  standards  were  tightened  In  1975 
models  from  the  1973-74  models,  caxislng  a 
shift  In  technology  to  the  catalyst,  which 
has  resulted  In  much  better  fuel  economy.  As 
Administrator  lYaln  stated  recently, 

"The  1976  cars  with  the  catalytic  con- 
verter represent  about  a  14%  Improvement, 
approximately.  In  fuel  efficiency  over  the 
1874  cars.  So  the  trend  has  been,  even  with 
emission  controls,  toward  substantially  Un- 
proved fuel  economy."  (Washington  Star, 
Sept.  9.  1975) . 

c.  A  December,  1974,  EPA  report  also  con- 
cluded, 

•There  Is  no  lnlM^rent  relationship  between 
exhaust  emission  standards  and  fuel  eco- 
nomy. Delaying  or  relaxing  emission  stand- 
ards cannot  guarantee  that  gains  in  fuel 
economy  wUl  be  made. . . . 

"Achieving  the  1977  or  1S78  emie^on 
standards  with  fuel  economy  equal  to  or 
better  than  qurrent  (model  year  1075} 
vehicles  Is  possible."  (EPA,  Automobile 
Emission   Control,   December,    1974,  2-T>. 

d.  In  a  recent  Interview.  Tnrfn  commented, 
"Without     the     converter,     there     would 

probably  be  a  fuel  penalty.  The  weight  of 
automobiles  has  been  far  more  significant  in 
terms  of  reducing  fuel  efficiency  and  fuel 
economy  than  emissions  controls  ... 

"The  air  conditioner  .  .  .  costs  about  twice 
what  the  emission  controls  do.  And  the  fuel 
penalty  from  alx  conditlonexs  tends  to  be 
at  least  as  great  as  that  from  emlssicn  con- 
trol. But  the  greatest  cause  of  poor  fuel 
economy  Is  baslctJly  the  weight  of  the  auto- 
mobiles."  (Waishlngton  Star.  Sept.  9,  1975). 

e.  Most  of  the  ftiel  penalty  controversy  cen- 
ters on  the  control  of  NO,.  Most  cars  cur- 
rently use  a  system  caUed  "exhaust  gas 
recirculation"  or  EOR,  in  which  the  cooler 
exhaust  gases  are  brought  back  Into  the 
engine  and  re-bumed  In  order  to  obtain 
cleaner  exhausts.  Because  the  exhaust  gases 
are  cooler  when  th«y  are  returned  to  the 
engine   fOT   rqbvrnlng;,   the    cc.tr.bustlon    of 
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these  gases  la  not  as  complete  or  efficient, 
resulting  iQ  a  fuel  penalty  ot  ■op  U>  10%. 

depending  on  car  sUe. 

The  iadustry  has  adhered  to  £CR  as  Its 
main  stzategy  for  cantrolUng  NO,  emissions. 
The  poor  futi  results  have  led  the  industry 
to  conclude  and  widely  publicize  the  con- 
tention that  if  Industry  is  forced  to  get  the 
cars  cleaner  faster,  the  Nation  will  suffer  an 
euortnous  fuel  cost. 

With  EOR.  these  Is  no  doubt  that  tike  fuel 
pei^ty  will  increase  as  the  NO,  standard  Is 
lowered  from  the  current  3.1  pams/ml  to 
tite  contemplated  2J0,  I.&.  and  LO  Interim 
standards.  At  the  .4  statutory  NO.  standard. 
EOB  is  completely  Infeaslble. 

There  are  other  alternative  and  more 
promielng  technologies  which  are  proven  and 
available — technologies  such  as  the  dxial 
catalyst  which,  at  this  time,  almost  meet 
the  A  NO.  standard  with  no  fuel  penalty. 
Recent  EPA-certlfled  test  data  showed  that 
the  dual  catalyst  system  met  the  statutory 
HC  ad  CO  standards,  and  practlcaUy  achieved 
the  NO.  standard  (.419  as  opposed  to  .4  gms/ 
ml)  with  better  fuel  economy  than  when  the 
NO,  standard  was  at  2.0.  By  eliminating  the 
EOR  system,  the  dual  catalyst  achieved  19.7 
mpg  (city)  and  29.0  mpg  (hwy)  as  opposed 
to  18.0  and  28U},  respectively,  over  a  50,000 
mile  test  with  a  1975  Vega,  (see  May  7  EPA 
letter  to  Oothelf ) . 

If  the  Industry  stays  wUtx  EGB.  the  fuel 
penalties  wlU  continue.  Such  penalties  could 
cause  consumer  backlash  and  an  Industry 
attitude  of.  "I  told  you  so  .  .  .  tight  NO, 
standards  mean  a  waste  of  precious  gasoline." 

Additionally.  NAS,  EPA,  the  Slerra^Club 
and  other  public  Interest  groups  have 
gathered  evidence  aUeglng  that  the  auto- 
mobile Indvistry  has  stubbornly  delayed  de- 
velopment of  alternative  NO.  control  tech- 
nolog,les.  and  has  ignored  pnxnislng  develop- 
ments such  as  the  dual  catalyst. 

On  this  Issue  of  NO.  ccmtrol.  NAS  com- 
mented. 

"It  Is  probably  feasible  with  catalyst  tech- 
nology to  achieve  the  statutory  emission 
standard  for  NO.  (.4  gms/ml)  In  197&  There 
would  be  less  uncertainty  today  if  there 
had  not  been  a  slackerUng  of  effort  toward 
this  goaL"  (NAB,  CR,  1). 

In  responding  to  industry  criticism  of  this 
observation,  NAS  stated, 

''There  has  been  an  apparent  reluctance  cm 
the  part  of  t^ie  aaanufacturers  actuaUy  to 
assemble  In  a  demonstration  vehicle  the  com- 
ponent emission  control  technologies  which 
the  manufacturers  have  In  hand.  In  this  way 
they  can  maintain  that  the  required  tech- 
nology 'has  not  been  demonstrated,'  an  In- 
terpretation which  EPA  has  consistently  re- 
jected." 

NAS  then  went  on  to  document  Industry's 
alleged  obstruction  of  technology  develop- 
ment In  a  half-dosen  Instances.  (NAB  Sup- 
plementary Statement  to  Conference  Repcwt. 
S-8). 

In  any  event.  In  order  to  be  reasonable,  the 
Waxman-Magulre  Amendment  provides  that 
the  Administrator  could  grant  waivers  of  the 
statutory  NO>  standar'l  If  he  found  that  ( 1 ) 
technology  to  meet  the  standard  did  not 
exist,  or  (2)  implementatiou  of  the  standard 
would  cause  an  excessive  fuel  penalty.  Given 
the  present  state  of  the  art.  this  is  a  reason- 
able and  baJanced  approach  which  seeks  to 
ensure  expeditious  compliance  with  the 
NO.  stanaard,  but  not  at  an  unacceptable 
cost. 

3.  TCCHNOLOCICAL  rEASTBTlTTY 

!i.  EPA's  suspension  decision  of  March  5, 
1975,  found  that  attainment  of  the  statu- 
tory HC  and  CO  standards  was  feasible.  Train 
stated, 

"1  thus  find  that  catalyst  technology  exists 
aaid  could  be  applied  to  meet  the  statutory 
HC  and  CO  emission  levels  on  a  very  large 
prcponion  of  automobnes  by  1977.  Based  on 
the     foregoing     factors     alone      (Including 
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velfttUng  the  potential  for  a  &-10%  fuel  pen-i 
altr)  I  would  deny  the  suspendon  of  the 
statutory  f»"«-rf""  standards."  (Train.  Sus- 
penaioa  narlBlon.  fr-4). 

b.  The  National  Academy  of  Science  aas 
similarly  unequivocal  in  its  conclusions: 

Emission  standards  for  HO  and  CO  .  .  . 
should  be  maintained  at  the  current  statu- 
torv  levds.  AttainlBg  tteae  levels  by  1978 
is  bo«h  feasiMe  aiad  wnttiwMle.*'  (NAS. 
CR,  1 ) . 

c.  BPA  hm  also  concnrrcd  tn  another  In- 
stance, by  starthxg,  "It  Is  technically  t*mn 
sible  to  achieve  any  at  the  corrently  legis- 
lated emIssVm  standards, '  (EPA.  December 
1974  Report,  2-1). 

d.  Even  though  there  Is  a  determination 
and  general  consenans  ttuct  the  technology- 
is  feasible,  there  Is  an  underl3rtng  policy 
question  at  Tn'""*i''^"g  the  Implemaitstion 
of  certain  standards  by  certain  dates,  anit 
the  ensuing  problems  the  industry  has  faced 
in  meeting  these  goals.  A  colloquy  in  tbr* 
Subcommittee's  deliberations  on  these  mat- 
ters reflected  this. 

Mr.  RnqwH.  Hie  reason  the  Congress  set 
specific  goals  is  so  they  would  at  least  be 
set  and  we  would  try  to  reach  them,  pro- 
viding flezlblllty  (e.g.  waivers,  year-by-year 
suspensions)  In  the  event  we  couldn't.  We 
were  afraid  of  too  much  flesHaUity  rlg^t  at 
the  beginning   (In  1970). 

"Mr.  BK>TBn.L.  I  tltink  we've  seen  that; 
we'.f«  already  bad  three  su^tenslons  since 
we  set  those  goals. 

"Mr.  Rogers.  That  Is  the  problem.  If  we  had 
not  set  the  goals  you  would  never  have  done 
anything.  At  least  we  have  made  an  8^- 
ptercent  gain  (In  reducing  emissions  from 
the  pre-1970,  uncontrolled  levels}."  (Clean 
Air  Hearings,  1:110). 

4.  COST  TO  COirSVMSM 

a.  The  most  responsible  estimates  place 
the  cost  per  car  for  fun  compMaace  with 
the  statutory  standards  between  $75-»3C0 
per  vehicle  depending  on  the  car's  size, 
weight,  and  engine  characteristics. 

b.  Public  opinion  polls  demonstrate  that 
the  public  is  willing  to  pay  more  for  cleaner 
automobiles.  An  FEA  survey  showed  the  fd- 
lowlng  response^  to  questions  about  auto- 
mobiles : 

Question  29.  It  fs  estimated  that  It  will 
cost  about  $250  per  car  In  the  nezt  five  years 
to  further  reduce  air  pollution  caused  by 
automobiles.  Do  you  tWnk  It  Is  better  to  per- 
mit present  levels  of  air  pollution  frcta  cars, 
or  to  charge  $250  per  car  to  clean  the  all 
by  another  10%  (the  reduction  achieved  bj 
implementing  the  statutory  standards)  ? 

1.  Allow  present  levels  of  air  pollution 
from  cars:  24% 

2.  Pay  $250  to  lower  10  Cc  :  4«'!i 

3.  Other:  6% 

4.  Don't  know:  22% 

Question  31.  Would  you  be  willing  to  paj 
$50  more  per  year  for  automobile  gaso!ln« 
In  order  to  cut  down  airtomoblle  air  pollu- 
tion? 

1.  Tes:  82% 

2.  No:  3«% 

3.  Don't  know:  10% 

(Rep.  Heinz,  "The  Public's  Desire  foi 
Clean  Air,"  Cong.  Record,  Nov.  4,  1975 
E  5816-18). 

c.  NAS  has  also  condncted  a  cost-benefit 
analysts  of  meeting  the  statutory  standards. 
The  Academy  estimated  the  benefits  (In 
terms  of  bnproved  health,  and  the  estimated 
value  la  reductions  tn  datnagr  to  material 
and  plant  life  caused  by  air  pollution)  tc 
range  from  $2.5  to  $10  billion  per  yer.r,  and 
estimated  the  costs  to  range  from  $5  billion 
to  $8  bUllon  annually.  Although  admittedly 
imprecise  projections,  the  Academy  nerer- 
thrtess  concluded: ' 

"Weighing  all  of  these  estimates,  and  their 
uncertainties,  we  conclude  that  the  benefits 
in  monetaiTr  terms  that  could  reasonably  be 
expected  to  accrue  from  Implementing  the 
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Federal  statutory  emlaslon  control  standards 
for  automobiles  are  c«nmensurate  with  the 
expected  cost."  (NAS.  Air  Quality  and  Auto- 
mobile Emission  Control,  Beport  To  Senate, 
.Sept.  1974.  3) . 

S.  THE  HEALTH  HtEO  FOR  THE  ITJU.  STAIUTORY 
STANDASSS 

a.  The  National  Academy  has  glveu  the 
best  possible  estimate  of  the  health  threat 
posed  by  automobile  emissions. 

"It  is  suggested  that  automobile  emissions 
may  account  for  as  much  as  one  quarter  of 
one  percent  of  the  total  urban  health  haz- 
ard. Fmt  the  whole  US  urban  population,  ef- 
fects of  this  niagnltude  might  represent  as 
manv  as  4000  deaths  and  four  mUlion  Ulness- 
restricted  days  per  year."  (NAS.  Senate 
Report,  13 1 . 

b.  The  role  of  autdSTOUlle  emissions  in  the 
total  health  hazard  varies  considerably  from 
(Oxe  geogi-aphlc  area  to  another,  depending  on 
the  amount  of  other  pollutants  present,  no- 
tubly  sulfur  oxides,  which  come  primarily 
from  stationary  sources.  In  the  ambient  air. 

c.  The  health  burden  faUs  unequally  on 
different  groups  of  people.  Persons  already 
susceptible  to  cardiac  and  respiratory  diseases 
suffer  disproportionately:  younger  people 
are  also  more  adversely  affected. 

d.  Significantly,  although  the  ambient  air 
qualijty  standards  were  established  to  pro- 
tect Health  and  welfare,  there  are  no  known 
"threshold"  levels  of  pollution — levels  below 
which  no  adverse  effects  occur.  NAS  has 
found 

••Evldeuce  Indicates  that  the  amount  of 
health  damage  varies  with  the  upward  and 
dowiward  variations  In  the  concentration  of 
the  pollutant,  with  no  sharp  lower  limit  .  . 
Thus,  at  any  concentration,  no  matter  uow 
small,  health  effects  may  occvw,  the  impor- 
tance of  which  depends  on  the  gravity  of  the 
eftect."  (NAS,  Senate  Report,  17-18). 

e.  Administrator  Traia.  In  his  suspension 
decision,  recognized  the  health  value  in 
meeting  the  statutory  standards,  even 
though  he  delayed  them  for  a  year. 

•Altaimnent  of  the  statutory  emissions 
standards  In  the  1377  model  year  would  pro- 
vide the  maxmium  protection  of  the  public 
health  from  HC  and  CO  emissions  from  those 
vehicles  that  is  achievable  with  present  tech- 
nology."  (Train,  Suspension  Decision,  81. 

f .  With  respect  to  carbon  monoxide,  if  the 
sUtutory  standards  are  delayed,  total  CO 
pollution  caused  by  automobUes  will  be,  by 
1986.  double  the  amount  called  for  by  the 
1970  Act,  or  half'agaln  as  great  as  the 
amount  of  CO  cmTently  released  into  the 
air.  In  areas  where  automobiles  are  basically 
the  only  source  of  CO  emissions — downtown 
streets. "shopptag  centers,  garages,  stadiums— 
the  Administration's  proposed  delay  wU' 
cause  CO  to  be  nearly  twice  as  bad  as  it  would 
t»e  if  we  proceeded  with  the  statutory  stand- 
ards. 

Carbon  dioxide  In  the  low  exposure  range 
of  3-5''i  carboxyhemoglobin  concentrations 
(CO  In  the  blood)  causes  decreased  vigilance 
or  drowsiness.  Impairs  the  exercise  capacity 
of  health  individuals,  and  exacerbates  symp- 
toms lu  patients  with  cardiovascular  disease. 
(NAS.  Senate  Report,  28) . 

g.  Hydocarbons.  As  with  carbon  monoxide, 
there  wotild  be  similar  increases  in  ambient 
hydrocarbon  concentrations  should  the 
standards  be  delayed  for  five  years.  Should 
HR  10498  as  written  become  law,  there  would 
be  an  additional  12  blUlon  person-hours  of 
exnosure  to  oxidant  levels  in  excess  of  the 
ambient  standard  that  would  occur  in  30 
urban  areas  of  the  country. 

Exposure  to  oxidants  causes  reduced  pul- 
monary function,  eye  irritation  and,  over  a 
long  period,  a  decrease  in  lung  tissue  elastic- 
ity. In  summarizmg  the  need  for  con- 
tlnxied  HC  and  CO  controls,  NAS  has  con- 
cluded. 

"There  is  medical  evidence  that  oxidants 
have  no  threshold  in  their  adverse  effect  on 
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human  health  ...  In  the  case  of  CO  .  .  - 
the  addition  of  any  CO  al»oye  background 
(levels)  represents  an  additional  stress  on 
persons  with  heart  and  artery  disease  . 
Thus  continued  reduction  of  CO  and  HC 
emNslons  from  automobiles  will  make  the 
ambient  air  cleaner  and  Incremental  bene- 
fits to  health  wUl  result."  (NAS,  Supplemen- 
tary Statement  to  Conference  Report,   11). 

h.  Nitrogen  Oxides.  Up  until  now,  EPA 
has  relied  almost  exclusively  on  control  of 
HC  as  a  means  to  reduce  ambient  oxidant 
concentration."*.  Recent  testimony  and 
studies  show,  however,  that  stringent  control 
of  automobile  NOi  emissions  will  bo  neces- 
sary to  attalii  the  national  primary  standard 
(the  liealth  standard)  for  photochemical 
oxidants  In  7-10  cities  throughout  the  coun- 
try'. EPA  has  testified,  "There  Is  every  rea- 
son to  believe  that  in  the  future  there  will 
be  a  need  to  be  a  lower  NOr  standard."-  (Clean 
Air  Hearings.  1:128). 

The  stress  on  HC  control,  to  the  neglect 
of  NOt  (note  that  all  proposed  amendments 
i,c>  t.ho  statutoi^'  standards  have  provisions 
for  a  NO  I  waiver;  also,  the  Senate  Public 
worl:8  Committee  has  made  the  .4  NOi  stand- 
ard a  research  goal"  In  Its  recent  markup), 
has  created  a  situation  In  which  NO.  Is  being 
transported  Into  siiburban  and  rural  ureas, 
where  atmospheric  tran.«<formatIons  are  lead- 
ing to  violations  of  the  standards  In  those 
^z:i^  -(EPA,  Control  of  Photochemical  Oxi- 
dants. July,  1975.  29).  NAS  has  also  noted 
inis  phenomenon. 

"There  Is  a  developing  body  of  evidence 
that  oxidant  levels  approaching,  and  some- 
times exceeding,  the  Federal  standard  occur 
in  some  nomirban  locations  In  the  United 
States.  The  high  rural  levels  of  oxidant  con- 
centration may  be  related  to  the  dispersion 
on  a  regional  basis  of  man-produced  pre- 
cursor pollutants  such  as  hjfdrocarbons  and 
nitrogen  oxides."  (NAS,  Senate  Report,  9). 

NO.  is  responsible  for  the  brownish  haze 
in  smog-tillerl  air.  It  Is  a  strong  oxidizing 
agent  (what  air  does  to  metal  as  in  rust). 
It  injures  cell  membranes  and  connective 
tissue  in  the  lunfrs.  Current  research  has 
showr  .•'Ubtle  tissue  destruction  begins  :»fter 
brief  e.\po«?nres  at  levels  only  slightly  above 
the  one-hour  equivalent  of  the  current  NOi 
standard.  NO.  contributes  to  emphysema 
and  ath.sma.  and  Increases  susceptablllty  to 
bacterial  and  viral  Infections.  Most  seriously, 
the  latest  evidence  Indicates  that  NO.  emis- 
sions lead  to  the  formation.  In  the  atmos- 
phere, of  nitrosamlnes — one  of  the  most  po- 
tently carcinogenic  substances  known.  They 
cause  respiratory,  digestive,  and  urinary 
cancers,  and  letikemla. 

6.   OTHEP,   CONSmERATIONS 

a.  Air  pollution  control  depends,  of  course, 
not  only  on  automobile  emLsslon  reductions, 
but  liinltatious  on  other  sources  as  well, 
especially  stationary  sources.  In  many  areas 
of  the  country,  even  if  all  the  cars  and  power 
plants  were  as  clean  as  possible,  air  quality 
standards  wotild  still  be  exceeded.  Conse- 
quently. F.PA  has  developed  other  strate- 
gies— tra-.isporiatlon  controls  (limitations  on 
the  use  of  cars  by  encouraging  bus  lanes, 
car  pools,  etc.)  and  Indirect  source  controls 
(the  siting  of  shopping  centers,  stadiums 
and  other  sources  which  attract  cars) .  Auto- 
mobile*, are  key  to  both  these  strategies,  in 
that  If  cars  remain  dirtier  longer,  there  are 
Increasing  pressures  to  resort  to  these  more 
itnpopular  strategies  in  order  to  compensate. 
Additionally,  EPA  has  been  tempted  to  clamp 
down  harder  on  stationary  sources  for  the 
same  reasons. 

b.  Accordingly,  the  following  groups  have 
urged  that  there  be  no  delay  In  meetmg  the 
statutory  standards:  The  National  Gtover- 
nor"8  Conference,  the  National  Leagues  of 
Cities.  National  Association  of  Counties, 
State  and  Territorial  Air  Pollution  Control 
OfTicer.*;  As.sociation.  snd  several  others. 
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In  the  absence  of  any  compelling  evidence 
to  the  contrary — based  on  the  availability 
of  technology.  Its  cost,  or  the  need  to  relax 
the  standards,  there  Is  no  reason  for  freezing 
the  current  Federal  standards  for  three  more 
years,  much  less  freezing  them  and  then 
moving  to  the  current  California  standards 
in  1980. 


ARMENIAN  INDEPENDENCE 


HON.  JAMES  J.  DEUNEY 

OF    NEW    VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  DELANEY.  Mr.  Speaker,  Armenia 
is  a  rugged  country  with  cold  winters 
and  long,  dry  summers.  Her  hearty  peo- 
ple have  lived  there  for  some  2,500  years. 

Early  in  Uie  16th  century,  Armenia 
was  overrun  and  held  by  the  Ottoman 
Turks.  Turkish  authorities,  never  admit- 
ting the  validity  of  Armenian  claims  for 
equality  and  justice  under  Turkish  law, 
charged  them  with  conspiracy  and  in- 
augurated an  ever  escalating  campaign 
of  persecution.  As  the  world  entered 
upon  the  tumultuous  period  of  World 
War  I,  the  Turks  went  so  far  as  to  plan 
a  "permanent  solution  to  tiieir  Arme- 
nian problem"  and  launched  a  plan  to 
eliminate  some  2,000.000  people  through 
deportatiofi,  starvation,  and  wholesale 
massacres. 

Several  hundred  thousand  Armenians 
who  succeeded  in  escaping  the  massacre 
of  1915  in  Turkey  found  Uieir  way  to  the 
southern  Caucasus,  in  the  northeastern 
section  of  Armenia  that  had  become 
part  of  imperial  Russia.  Inspired  by 
Woodrow  Wilson's  14  points  and 
the  clarion  call  of  freedom  and  self- 
determination,  they  proclaimed  Arme- 
nia's political  independence  of  May  28, 
1918.  It  is  this  anniversary  we  celebrate 
on  Friday. 

Armenian  independence  represented 
the  culmination  of  a  centuries  old  na- 
tional dream.  It  was  attained  at  a  terri- 
ble cost  and  in  the  midst  of  appalling 
misery.  Their  indejiendence  stood  not 
only  for  the  will  of  the  surviving  Arme- 
nians to  live  as  free  men  in  a  ravaged 
comer  of  their  homeland,  but  was  the 
legacy  of  1  million  martyred  heroes. 

During  her  2 ',2  years  of  existence,  in- 
dependent Armenia  made  notable  prog- 
ress. She  established  a  democratic  form 
of  government,  with  a  cabinet  responsi- 
ble to  an  elected  legislative  body.  Modern 
schools  and  social  institutions  were 
founded.  Refugees  were  housed  and 
cared  for.  Then,  in  mid -November  1920. 
the  Turks  attacked.  Armenian  force* 
were  overpowered,  a  large  part  of  their 
countiT  overrun.  The  now-Soviet  bear 
watched  the  slaughter  carefully  from  its 
Russian  lair  until  the  time  was  ripe  to 
dictate  a  cease-fire.  Turkish  forces  were 
forced  to  withdraw  from  large  sections 
of  the  Armenian  territory;  tlie  country 
was  Sovietized.  The  demise  of  independ- 
ent Armenia  in  December  1920  was  care- 
fully camouflaged  by  the  creation  of  an 
Armenian  Socialist  Republic  as  one  of 
the  constituent  republics  of  the  D.S.S.R., 
but  ii>  realitv  yet  another  "captive  na- 
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Hon"  had  been  forcibly  federated  into 
the  imperialistic  Soviet  Empire. 

Mr.  Speaker,  those  of  us  who  have 
lived  among  Armenian-Americans  as 
friends  and  neighbors  know  full  well  why 
the  native  people  of  Armenia  will  never 
give  up  their  fight  for  freedom.  Airoe- 
nian-Americsns  have  been  second  to 
ntme  in  the  forging  of  our  Republic. 
■niey  hare  been  contributing  to  tJris 
country's  greatness  since  the  earliest  days 
of  settlement.  The  name  "Martin  the  Ar- 
menian" appeared  In  a  ship's  log  at 
Jamestown  back  in  1818  and  was  men- 
tioned in  several  other  papers  in  Colonial 
Virginia  in  the  same  year.  In  IJecember 
1656,  "George  the  Armenian"  was 
awairded  4,000  pounds  of  tobacco  by  the 
Colonial  Assembly  in  Williamsburg  for 
his  encouragement  of  the  silk  trade.  And 
Armenians  have  distinguished  themselves 
throughout  our  history — A.  H.  Bulbulian 
was  cotnventor  of  the  high  altitude  ox- 
ygen mask,  Thdmas  Corwin  was  a  Con- 
gressman. Governor  of  Ohio,  U.S.  Treas- 
ury Secretary  and  Ambassador  to  Mexico 
Hafg  Shaker jian  was  a  brigadier  general 
lntheU.S.  Army. 

Mr.  Speaker,  it  has  been  58  years  since 
the  independent  state  of  Armenia  was 
proclaimed  and  56  years  since  she  died  at 
the  hands  olthe  Russians  and  the  Turks. 
It  has  been  thousands  of  years  since  the 
Armenian  civilization  began  to  flourish 
in  AnatoMa.  For  the  more  than  200,000 
Armenians  in  the  United  States  and  their 
brothers  and  sisters  scattered  through- 
out the  world,  the  date  May  26.  1918, 
stands  as  a  symbol  of  what  their  mother- 
land had  once  accomplished.  I  am  sure 
she  will  accomplish  it  again. 


FREEDOM  AWARD 


HON.  ROBERT  H.  BSICHEL 

OF  nxiNOis 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Wednesday,  May  26,  1976 

Mr.  MICHEL.  Mr.  Speaker,  on  April  30, 
1976,  the  Order  of  Lafayetle  presented 
its  Freedom  Award  to  Frances  G.  Knight, 
Director  of  the  U.S.  Passport  Office,  for 
her  "distingiushed  leadership  in  combat- 
ing communism." 

This  is  a  high  tribute  to  a  dedicated 
Federal  employee  whose  stewardship  in 
her  present  position  has  been  commended 
repeatedly  by  Members  of  Congress,  the 
public  and  the  intemation?'  travel  indus- 
try. 
In  the  past  the  Fieedom  Award  has 
,  been  presented  to  Presidents  Hoover  and 
.  Elsenhower,  Generals  MacArthur,  Omar 
■  Bradley,  Mark  Clark,  and  A.  C.  Wede- 
meyer,  Canlinal  SpcTlman.  and  other  dis- 
tinguished Americans. 

Miss  Knight  has  been  properly  cred- 
ited witli  bringing  the  U.S.  Passport  Of- 
fice out  of  the  horse  and  buggy  age  into 
the  jet  age.  She  has  made  it  one  of  the 
most  efBcient.  self-supporting  pubhc 
'service  operations  in  the  Federal  Grov- 
ernment.  She  is  presently  developing  a 
further  modcmteaticn  o!  her  oflRce ;  a 
new,  more  efBcient  and  secure  passport 
document,  and  a  system  of  producing  it 
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which  will  save  thte  American  taxpayer 
tens  of  mfmons  of  dtdlars. 

I  congratulate  the  Order  of  Lafayette 
in  ma.iring  this  selectloa  In  our  Bicen- 
tennial Year. 
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A  DREAM  THAT  BLOSSOMED 


HON.  BENJAMIN  A.  GILMAN 

or  NCW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Mr.  GIT.MAN.  Mr.  Speaker,  permit  me 
to  bring  to  the  attention  of  my  col- 
leagues, an  American  dream  that  blos- 
somed. 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  Rabbi  Dov  Greenbaum,  the  found- 
er and  dean  of  the  Yeshlva  of  Spring 
Valley,  N.Y.  On  June  13.  the  communities 
of  Monsey  and  Spring  Valley  in  Rock- 
land County  in  the  26t2i  Congressional 
District  of  New  York,  will  dedicate  a  new 
educational  and  recreatkmal  structure — 
the  frtrition  of  the  dreams  and  plans  of 
Rabbi  Greenbaum. 

The  new  facility  will  enhance  the  work 
of  this  nationally  renown  academy  of 
learning  which.  Rabbi  Greenbaum 
founded  in  1951. 

The  fofmaticm  of  this  Yeshiva  and  its 
advancement  is  truly  an  American  suc- 
cess story.  Among  Its  1,500  graduates, 
there  are  many  wbo  have  made  ttieir 
mark  in  their  professions  and  businesses. 
It  is  appropriate  that  this  new  building 
is  being  dedicated  during  this,  our  Bi- 
centennial Year — a  time  for  paying  hom- 
age to  places  of  historical  significance. 

^ring  Valley  and  Monsey  have  be- 
come known  as  outstanding  educational, 
cultural  centers.  This  is  due  primarily 
to  a  man  who  has  helped  transform  a 
little-known  school  In  a  small  hamlet 
into  an  institution  and  a  community  that 
has  become  famous  in  this  counti-y  and 
abroad  for  its  scholarly  works. 

More  tJhan  30  years  ago.  Rabbi  Green- 
baum cliose  this  site  as  the  home  of  his 
school  Before  the  founding  of  the  Ye- 
sMva,  the  Monsey-Spring  Valley  region 
was  a  sparsely  populated  resort  commu- 
nity. Initia,IIy.  there  were  only  a  few  chil- 
dren, but  the  rabJbl's  determination,  his 
education  prowess,  his  indefatigable 
wcrk  turned  the  Spring  Valley  Yeshiva 
into  one  of  the  outstanding  bicultnral 
schools  in  the  Nation.  The  school,  with  a 
current  enroUmeat  of  over  600  students, 
Las  become  a  pace  setter  for  institutions 
of  its  kiad  throughout  the  \^orTd.  Prom 
th-roughout  the  United  States,  the  Ye- 
shiva ha*  attmcted  significant  numbers 
of  young  families  who  have  chosen  to  re- 
locate in  the  vicinity  of  the  school.  Rabbi 
Greenhr  urn's  concern  and  activities  ex- 
tended into  maiiy  areas  of  communal 
improvement  and  social  development.  He 
has  earned  vddespread  recognition  and 
resr  ct  as  an  outstanding  rabbi  srholar, 
ediicator,  and  commuhity  leader. 

Due  to  its  success.  tJie  Spring  Valley 
Yeshiva  has  found  the  need  to  expand 
and,  on  June  13,  the  school's  newest 
structures  will  be  dedicated.  That  special 
day  has  also  been  selected  to  honor  both 


Rabbi  Greenbaum  and  his  vUe  for  ih^ 
dedicated,  spirited  work  on  behalf  o) 
Jewish  edocatlOTi.  youth  develofment 
and  thetr  community. 

The  honoring  of  Rabbi  and  Mrs 
Greenbaum  in  ccnj unction  with,  the  dedl 
cation  of  this  new  scliool  facilit;  is  i 
fitting  cetebration  in  our  American  Bi 
centennial  Year — ttiey  personify  th( 
blossoming  of  an  American  dream 


RUBIN  MORRIS  HASAN'S 
GRANDSON 


HON.  JOHN  BUCHANAN 

IN  THE  HOUSE  OF  REHKKSENTATIVrB 

Wednesday,  May  26.  1976 

Mr.   BUCHANAN.   Mr.   Spc&ker,    Mi 

Rubin  Morris  Hanan  Is  the  president  of  ; 
very  worthwhile  organization  located  t 
Montgomery,  Ala.,  the  Alabama  Leagu 
of  Aging  Ciiiaois,  "the  voice  of  AU^ 
bama's  old  people."  Through  this  orga 
nization,  Mr.  Hanan  performs  a  gret 
service  to  t^e  elderly,  and  to  afl  of  u 
porating  up  needs  and  problems  of  ou 
senior  citizens  and  seeking  to  work  cj 
solutions. 

One  of  the  delights  of  Mr.  H&£An' 
life  is  his  grandson.  Ruibin  Hanan  Lapi 
dus,  who  lives  in  Binnlngiian),  Ala.,  th 
city  tt  is  my  privilege  to  represent  i: 
Congress.  On  May  29,  young  Rubin  wt 
have  his  Bar  Mltzvah  Day,  certainly  or. 
of  the  high  points  of  his  hfe.  Mr,  Han? 
has  great  hopes  for  his  grandson  and  h 
expects  great  things  of  him.  In  fact,  h 
believes  the  grandson  is  Presidential  om 
teriaL 

BadE  on  January  14.  1964,  Mr.  Hanai 
was  invited  by  then -President  Lj-ndoi 
Johnson  to  attend  a  meetii^  of  an  ad 
visory  committee  on  poverty  at  the  Whit 
House.  Mr.  Hanan  and  hi&  group  we^ 
waiting  for  the  Presideiit  ia  the  eabiuc 
xotan.  and  Mr.  Hanan  said  he  sat  in  Ui 
President's  chair  in  that  room  jost  to  ge 
an  idea  of  how  his  grandscHi,  Rubii 
would  feel  40  years  hence  when  h©  be 
comes  President  of  the  United  State:. 

To  Mr.  Hanan's  surprise.  Presidcji 
Jolinson  walked  in  and  fouu<i  him  sit'.m 
in  his  chair.  Mr.  Hanau  was  embari'a&se 
and  apologized  to  the  President,  telhn 
him  that  his  grandsOTi  Rubin  wou* 
surely  someday  be  a  "great  President 
like  he  was. 

President   Jo?uison   told  Mr.  TIanar 
"My  grandfather  also  predicted  that 
would  t>e  President." 

Mr.  Hanan  lias  wnttcn  a  beautiful  let 
t?r  to  his  grandson  on  the  occasion  of  hi 
Bar  Mitzvah  Day.  reminding  him  of  hi 
great  heritage  and  exh(wting  him  to  be 
come  his  brother's  keeper  as  fie  walk 
life's  pathways.  ' 

Mr.  Speaker,  I  would  like  to  share  Mi 
Hanen's  letter  to  his  grandson  Rubin  fo 
ths  edifjcaLioc  of  my  colleagues.  Date< 
Max  30.  1973.  it  reads  as  follows ;. 
Mv.3t-r  Rrpr;-: .  H*nan  I  Jirtotrz, 
3313  Malboro  Roiii, 
\Tt.  Brook  Birmingbam,  Ala. 

Dearest  Graxdso;;  ^  Tou  ani  on  tJje  ver 
threshold  of  a  thrlTHng'  mlleitnne  of  you 
life,  as  on  your  Bar-Mlutvah  D»y.  pnhilel; 
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you  wUl  ciUMit  the  Days  portion  ot  tOie  Torah 
in  th«  SMiotuary  of  the  Temple  Beth-H. 
aad  life  wonders  of  your  ancient  ajid  sacred 
tradition  to  soar  beside  the  wings  of  Ufe  and 
to  reach  your  destiny  to  the  highest  office  in 
the  land. 

On  this  day  you  are  dedicating  yourself  to 
a  great  heritage  and  a  greater  cause  to  the 
Torah,  Ten  Commandments,  enduring  for- 
ever to  enlighten  the  heart,  refresh  the  eoul 
and  give  wisdom  to  the  symbol,  the  symbol 
of  Israel's  gift  to  civilization — fixed  as  a  seal 
of  your  eternal  faith  in  God  and  hxunanlty. 

In  your  Magnificent  House  of  Worship,  you 
will  put  worldly  cares  aside  and  take  comfort 
In  the  eternal  truth  of  the  great  Eternal  God. 
For  it  Is  In  the  House  of  God  that  your  mind 
IS  wholly  at  peace,  your  soul  finds  serenity 
In  the  sacred  words  of  the  Holy  Books.  Your 
lieart  is  healed  with  wisdom  of  the  Prophets, 
the  Kings,  the  ages,  by  immortal  music  as 
you  win  reverently  chant  in  giving  Thanks- 
giving to  the  Great  Creator  of  Life. 

It  is  a  heritage  that  was  won  by  the  sweat, 
the  blood  and  the  martyrs  of  Israel  who  died 
with  the  Sbema  on  their  lips,  proclaiming  the 
unity  of  their  God  and  the  everlasting  glory 
of  His  kingdom.  Devotion  to  God:  belief  In 
the  inherent  dignity  of  man;  faith  In  man's 
ability,  through  divine  providence,  to  guide 
his  own  destiny — these  are  the  strong  ties 
that  hold  together  o\\t  United  States  of  Amer- 
ica—the greatest  brotherhood  of  Freedom  lu 
the  hl8t<M7   of   mankind. 

There  you  will  read  and  chant  the  precepts 
of  the  sages,  and  timeless  teaching  of  your 
forefathers  that  have  .survived  the  torments 
of  the  Spanish  Inquisition,  the  Crusaders 
sword.-*,  the  Pogroms,  massacres,  and  the  Nail 
depravitv  triumphing  over  deserts  of  ad- 
versity to  be  preserved  in  your  dally  prayers 
and  the  ritual  of  your  festivals 

Perhaps  it  is  in  the  House  of  Ocd  that  you 
will  be  more  aware  of  the  true  slgniflcauce 
of  LOVE  and  understanding  of  your  faith  and 
your  obligations  to  your  parents,  to  your  peo- 
ple, to  your  country  and  to  God.  .  .  It''  altar 
has  held  the  Jewt^ih  people  together  through 
the  ages  of  persecution,  slavery  and  oppres- 
sion—forged Into  one  people— a  strong  peo- 
ple  by  the  flame  of  our  faith,  by  that  flame 

I  bequeath  you  a  great  legacy  and  responsi- 
bility. ^    . 

Through  the  ages  men  have  believed  that 
Heaven  Is  upon  some  mountain  top.  or  be- 
yond the  sky  or  at  the  farthest  reaches  of  the 
stars.  Though  men  have  dispatched  their 
minds  to  reach  in  far  places,  the  longest 
Joiu-ney  cannot  bvit  bring  one  back  to  the 
simplest  truth !  That  God  Is  surely  to  be 
found  within  each  human  heart. 

Yet,  we  have  preserved  through  unimag- 
inable anguish,  even  within  the  last  dec- 
ade. Yet.  proudly  end  prayerfully,  let  the 
freedom  people  of  all  faiths  and  creeds  con- 
tinue their  Journey  on  the  wlndmg  highways 
of  destiny.  The  hope  of  mankind  is  written  in 
the  8t«ry  of  Exodus  and  the  Constitution  of 
the  United  States  of  America  and  their  end- 
less wandering  since  the  dawn  of  history 

You  must  confirm  your  awareness  that 
you  are  your  Brother's  Keeper  and  this  na- 
tion will  stand  as  a  source  -of  help  and  haven 
of  hope  for  the  homeless,  the  poor,  tlie 
skk  and  the  wanthig. 

Though  yo\i  may  wsmder  long  through 
your  youth,  or  fiy  to  far  places,  the  grandeur 
and  Majesty  of  our  Creator,  the  sanctity  of 
all  His  Creation,  and  the  Imperishable  prin- 
ciples of  love  win  be  eternally  preserved 
within  the  walls  of  your  heart. 

The  power  for  good  Is  illimitable  if  "the 
Spirit  of  man  that  Is  in  him.  to  the  light 
of  the  vision  wakes!"  Not  all  the  computers 
of  buernetlcs  can  create  that  vision,  or  can 
any  man-made  thing,  within  the  guidance  of 
man. 

That  U  your  pledge  and  your  purpose  on 
tins  day  of  blessUigs— as  you  vow,  bowing 
before  the  handd  ot  the  Almighty  Ocd  and 
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gtriving  to  be  worthy  of  His  safekeeping  and 
guidance.  You  will  stand  aa  a  citadel  of  man- 
kind's better  self,  proclaiming  the  people's 
unity — yesterday,  today  and  forever  with 
one  God  and  will  all  men — stamped  across 
I  he  skyways  of  tomorrow. 

You  shall  carve  a  new  Credo  upon  the 
Ijind  of  the  free  for  those  who  come  and  go 
across  the  sea — land  to  land — continent  to 
cautlnent — world  to  world— universe  to  uni- 
verse— into  the  farthest  reaches  of  space  be- 
yond the  veil  of  the  future. 

The  ftamiTig  words  of  our  prayers  and 
quest  wlU  never  fail.  Your  heroic  strain  and 
stamp,  whote  word  no  man  will  dare  to 
doubt 

Just  remember,  "Justice  and  Equity  are 
like  the  light  and  the  air;  Ood  made  them 
common  to  all.  With  compassion  In  your 
soul  yoti  will  journey  throughout  life  un- 
afraid " 

Restore  the  flame  of  your  faith  in  human- 
ity to  bear  your  share  of  the  burden  of  hu- 
manity and  to  carry  forward  among  men  the 
jiftcred  work  of  Ood. 


May  26,  1976 


You  will  not  walk  ignoble  ways. 
You  dare  not  seek  tinworthy  aims, 
Yovi  cannot  do  a  deed  that  shames. 

M(\y  you  now  and  through  all  your  years. 
Remain  steadfast  In  your  dedicated  service 
To  this  people  and  this  land,  and  Israel 
Muy  you  now  and  foi-ever  be  prayer  to  us! 

With  Ood's  blessings. 

Megum  and  Papu  Hanan.^ 


THE  HELSINKI  COVERUP 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YOKK 

I.N   I  HE  HC»USK  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Congress  voted  this  month  to  create  a 
Commission  on  Security  and  Coopera- 
tion in  Emope.  The  Commission  Is  to 
moiUtor  Soviet  compliance  with  the  hu- 
man rights  provisions  ol  the  Helsinki 
accord. 

The  ramifications  of  our  action  have 
been  swift.  On  May  12.  a  group  of  nine 
Soviet  dissenters  formed  the  Public 
Group  to  Promote  the  Fulfillment  of  the 
Helsinki  accords  In  the  U.S.S.R.  The  unit 
promised  to  notify  foreign  governments 
of  human  rights  violations  in  the  Soviet 
Union.  Tlie  leader  of  the  group  is  Yuri 
Orlov.  Among  its  other  members  are  Mik- 
hail Bernshtam.  Aleksandr  Ginsberg, 
Aleksandr  Korchak,  Vltaly  Rubin,  and 
L\-udmila  Alckseyeva. 

Three  days  after  the  monitoring  unit 
was  formed,  several  KGB  agents  plucked 
Mr.  Orlov  off  a  Moscow  street  and  drove 
him  away  for  interrogation.  After  warn- 
ing Mr.  Orlov  of  "the  inadmissibility  of 
his  antilaw  actions."  the  KGB  released 
him.  Mr.  Orlov.  aU-eady  fired  from  his 
job  as  a  physicist  because  of  dissident 
activities,  later  told  reporters  that  the 
police  threatened  to  bring  legal  actions 
against  the  monitoring  group. 

The  Kremlin  has  bitterly  denounced 
Western  efforts  to  monitor  its  violation.^ 
of  tlie  Helsinki  accord — such  as  the  con- 
gresiionally  approved  Commission — as 
interference  in  internal  Soviet  affairs. 
The  official  news  agency  Tass  has  ac- 
knowledged  that   KGB  hanissment   of 


the  group  was  intended  "to  cut  short 
Orlov's  provocative  activity  as  well  as  to 
prevent  the  perpetration  by  Orlov  and 
persons  connected  with  him  of  actions 
pimishable  by  law."  The  Kremlin  may 
prosecute  the  di-ssidents  for  the  serious 
criminal  offense  of  "anti-Soviet  activity." 
Mr.  Speaker,  the  U.S.  Government  has 
a  responsibility  to  tliese  Soviet  citizens. 
Our  creation  of  a  Helsinki  monitoring 
conunisslon  encouraged  them  In  their  ef- 
forts. Soviet  repression,  moreover,  is  no 
longer  an  internal  affair.  In  the  Helsinld 
accord,  the  U.S.8.R.  pledged  itself  to  "re- 
spect human   rights   and   fundamental 
freedoms,    including    the    freedom    of 
thought,  conscience,  religion  or  belief, 
for  all  without  distinction  as  to  race,  sex. 
language,  or  religion."  The  United  States 
signed  the  accord,  granting  the  Soviet 
Union  considerable  concessions,  in  hopes 
that  the  Kremlin  would  fulfill  its  human 
rights  pledges.  The  American  Govern- 
ment can  by  right  insist  that  tire  U.S.S.R. 
obey    its    international   commitments- 
even  when  they  involve  allegedly  "inter- 
nal matters."  Compliance  with  the  Hel- 
sinki accord  cannot  be  a  one-way  street. 
Mr.  Speaker.  I  commend  Mr.  Orlov 
and  hia  feUow  dissenters  for  their  cour- 
ageous devotion  to  freedom.  I  wish  them 
success  in  tiieir  efforts  to  help  us  monitor 
the  Helsinki  accord.  And  I  remind  the 
Kremlin  that  so  long  as  it  violates  inter- 
national obligations  and  denies  its  citi- 
zens basic  human  rights,  the  Soviet  Un- 
ion cannot  expect  us  to  supply  the  tech- 
nological and  economic  assistance  which 
it  seeks. 


SEVERE  HOUSING  PROBLEM 


HON.  STEWART  B.  McKINNEY 

OF    (.ONNEcnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26,  1976 
Mr.  McKINNEY.  Mr.  Speaker.  2  years 
after  the  passage  of  the  Housing  and 
Community    Development   Act  of    1974 
Americans  find  that  a  severe  housing 
problem  .still  exists.  In  my  opinion  it  is 
the  failure  of  HUD  to  produce  housing 
units  under  the  section  8  whicli  is  pri- 
marily   responsible    for    this    situation. 
Section  8  new  production  starts  were 
under  3.000  units  as  of  April  15,  1976. 
And  while  Mrs.  Hills  optimistically  states 
that  she  has  a  projected  target  of  400,- 
000  units,  tliere  are  current  reservations 
of  less  than  93,000  uniLs.  Tlius  my  belief 
that  the  reason  for  these  minimal  sup- 
plies  of   section  8  funds  for  purposes 
other  than  new  construction  or  reha- 
bilitation. For  example  HUD  proposed 
to   use   a   major   portion  of   section   8 
funds— $154  million— for  the  refinanc- 
hig  of  debts  on  FHA  apartment  projects. 
Thus.  HM.   12945.  autliorizes  an  addi- 
tional $790  million  in  contract  autliority 
is  authorized  for  public  housing  and  sec- 
tion 8  programs.  However.  50  percent  of 
these  funds  woiild  be  required  to  be  used 
to  assist  newly  constructed  or  substan- 
tiaUy  rehabUitated  projects  imder  the 
section  8  and  public  housuig  program. 

In  addition  this  bill  requires  that  $140 
million  must  be  made  available  for  devel- 
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opment  or  acquisiti(m  of  low  income 
housing  projects — other  than  section  8 — 
to  be  owned  by  local  housing  authorities. 

Of  particular  concern  to  me  Is  the 
plight  of  the  elderly  and  handicapped  in 
their  quest  for  decent  shelter.  Thus  un- 
der the  section  202  program,  the  Bank- 
ing Committee  has  authorized  $3.3  bil- 
lion to  be  used  over  the  next  3  fiscal 
years.  This  Increased  amount  will  pro- 
vide over  35,000  much  needed  housing  per 
year  for  eligible  aged  and  handicapped. 
I  believe  that  this  increased  authoriza- 
tion from  $2.5  billion  which  the  adminis- 
tration origlnaUy  requested  Is  needed  to 
encourage  continuity  of  Interest  and  ef- 
fort on  the  part  of  many  organizations 
who  submitted  good  project  applications 
and  have  elderly  or  handicapped  mem- 
bers in  need  of  decent  assisted  housing. 

While  we  must  pay  particular  atten- 
tion to  guaranteeing  that  adequate  shel- 
ter is  available.  It  Is  just  as  Important 
that  we  assure  Americans  that  they  will 
be  able  to  purchase  the  dwelling.  Thus 
H.R.  12945  extends  to  October  1,  1977, 
the  section  235  homeownershlp  program. 
Under  this  program  the  homeowners 
must  contribute  at  least  20  percent  of  his 
income  for  housing  payments  and  HUD 
win  subsidize  the  remainder.  Under  this 
provision,  over  $264  million  in  contract 
authority  is  available  which  could  assist 
up  to  250,000  homes. 

The  provisions  of  the  Emergency 
Housing  Act  of  1975  have  also  been  ex- 
tended until  October  1.  1977.  This  will 
enable  eligible  families  to  get  a  mortgage 
at  below  market  rates  and  pennlt  home- 
owners relief  loans,  for  those  individuals 
who  are  in  a  position  and  lose  their 
houses  due  to  this  Inability  to  pay  their 
mortgages  because  of  current  economic 
circumstances. 

I  believe  that  a  Federal  program  de- 
signed to  reduce  mortgage  interest  rates 
by  1  to  3  points  can  be,  and  has  been,  of 
Important  assistance  to  housing  produc- 
ers and  consumers.  Beyond  that,  we 
should  recognize  that  any  Federal  assist- 
ance to  local  governments,  whether  it  be 
in  the  form  of  general  tax  relief  or  spe- 
cific aid  for  such  land  Improvements  as 
roads,  sewers,  and  utilities  will  reduce 
the  cost  and  price  of  housing. 

I  would  urge  expansion  of  the  "tan- 
dem" program  and  implementation  of  a 
program  of  direct,  low  interest,  Federal 
loans  to  State  housing  finance  agen- 
cies— "rolled  over"  into  low-rate  mort- 
gage loans — as  a  means  of  Insuring  tlie 
availability  of  below-market  rate  mort- 
gage loans.  I  would  also  recommend  a 
major  expansion  of  Federal  community 
development  loans  and  grants  to  States 
and/or  local  communities.  To  the  extent 
that  State  or  local  public  authorities  can 
assemble  and/or  develop  land  at  rela- 
tively low  cost,  some  element  of  the  cost 
of  housing  production  wUl  be  reduced. 

Therefore.  I  support  not  only  the  com- 
munity block  grcmt  amendments  which 
aUocate  $200  million  of  the  existing  com- 
munity block  grant  authorization  for  fis- 
cal year  1977,  but  also  the  supplemental 
community  block  grant  program.  This 
new  provision  permits  the  Secretary  of 
HUD  to  authorize  additional  grants  to 
any  State,  city,  or  county  that  has  a  rate 
of  .seasonally  adjusted  national  unem- 
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ployment  for  the  most  recently  ended 
calendar  quarter  which  ended  3  months 
before  the  beginning  of  such  calendar 
quarter  exceeded  6  perc^it.  This  means 
that  cities  and  counties  experiencing 
high  rates  of  imemployment  and  serious 
fiscal  problems  as  a  result  of  adverse  eco- 
nomic conditions  will  be  provided  with 
extra  funds  which  could  possibly  divert 
the  fiscal  collapse  of  our  urban  areas. 

As  ranking  minority  member  of  the 
Economic  Stabilization  Subcommittee  of 
the  House  Banking,  I  am  pleased  that 
this  countercyclical  measure  has  been 
included  in  the  Housing  Act.  I  believe 
that  the  strides  which  we  make  in  pro- 
viding housing  for  all  Americans  greatly 
benefits  this  Nation,  not  simply  because 
we  are  providing  much  needed  shelter, 
but  because  these  homes  increase  the  tax 
bases  of  our  communities,  increase  em- 
ployment, and  help  to  keep  our  cities  safe 
and  decent  places  to  hve  in. 

We  must  be  sure  that  our  housing  pol- 
icies pay  close  attention  to  the  accder- 
ating  economic  deterioration  of  the  ma- 
jor cities  of  the  Northeast  and  Midwest. 
This  economic  deterioration  will,  inevi- 
tably, have  adverse  effects  on  the  quality 
of  life,  and  on  the  quality  and  price  oic 
housing  available  in  and  su-oimd  major 
Northern  metropolitan  areas.  The  Fed- 
eral Government  can  and  should  slow 
that  process  of  deterioration.  Sophisti- 
cated use  of  Federal  revenue  sharing  and 
of  community  development  block  grants, 
and  national  programs  of  income  main- 
tenance and  health  insurance — ^instead 
of  State/local  welfare  and  medicaid  pro- 
grams—can help  local  governments  help 
themselves  in  improving  their  environ- 
ments, reducing  taxes,  and  extending 
services. 

Therefore,  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  this  Housing  Authori- 
zation Act  of  1976,  as  a  means  of  provid- 
ing the  availability  of  decent  housing 
which  in  turn  will  enhance  the  quality 
of  life  for  all  Americans. 
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OF  NZW   JERSEY 
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Mrs.  FENWICK.  Mr.  Speaker,  I  include 
ttie  following  letter: 

CiTT  or  MnroT,  NJ>., 

ilfay  10.  1976. 

Hon.   MlLXICENT   FENWICK, 

1610  Longworth  House  Office  Building, 
Washinffton,  D.C. 

Deab  Congrzsswoman  Penwick:  I  am 
writing  to  you  as  a  member  of  the  House 
Committee  on  Banking.  Currency,  and  Hous- 
ing because  I  understand  that  we  share  a 
mutual  Interest  and  concern:  Namely,  the 
National  Flood  Insurance  Program  and  Its 
future. 

As  you  may  imagine,  after  a  string  of 
floods  that  have  battered  us  for  5  of  the  past 
8  years — after  an  absence  of  such  disasters 
for  about  65  years — we  in  Mlnot  consider  our- 
.selves  Involimtary  flood  disaster  experts.  We 
know  what  such  catastrophes  mean  in  terms 
of  danger  to  and  disruption  of  lives  and  seri- 
ous lo.ss  of  property.  Not  surprisingly  then. 
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ours  was  among  the  eftrtleet  communities  to 
Join  the  National  Flood  Insurance  Program 
and  we  have  since  been  repeatedly  glad  that 
we  did  ao.  For,  whUe  this  program  does  not 
prevent  floods,  in  the  short  run.  it  does,  at 
least,  make  damage  to  property  reimbursable 
and  therefore  less  onerous,  without  the  some- 
times htimUiating  aspects  of  fedib«l  disaster 
reUef.  And  hopefully  In  the  future  as  the 
program's  flood  plain  managemeht  provisions 
take  hold,  flood  damage  will  be  reduced  as 
wise  and  respon-slble  development  and  the' 
use  of  flood  plains  replaces  their  imrestrlcted 
and  sometimes  unwise  utUlzatlon. 

FY<»n  the  recent  stand  that  you  took  In 
your  ccHnmittee  by  attempting  to  prevent  a 
weakening  of  this  program,  I  believe  that  you 
share  our  views. 

For  whatever  help  and  use  It  may  be  to  you 
and  the  flood  program,  let  me  say  that  I  feel 
I  speak  for  all  Mlnoters  when  I  assert  that,  in 
the  wake  of  our  latest  calamity,  we  are  happy 
with  and  In  full  support  of  the  National 
Flood  Insurance  Program  as  It  now  stands 
and  we  would  be  extremely  unhappy  about 
and  in  total  objection  to  any  attempts  to 
water  it  down. 

You  may  be  sui-e  that  we  will  convey  these 
views  on  to  our  own  legislators. 
Sincerely, 

John  E.  Aknou), 

City  aianager. 
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HON,  AUGUSTUS  F.  HAWKINS 

or  cauFOsiriA 

IX  THE  HOUSE  OF  REPRESENTATI\'ES 
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Mr.  HAWKINS.  Mr.  Speaker,  It  pleases 
me  to  call  to  the  attention  of  the  Mem- 
bers this  statement  on  full  employment 
issued  by  the  AFL-CIO  executive  coun- 
ciL  They  express  their  full  support  for 
HJl.  50  and  S.  50,  and  they  refute  sev- 
eral of  the  attacks  levied  against  these 
two  bills.  Th^  statement  deals  with  plan- 
ning, Inflatlon.-iJrivate  versus  public  sec- 
tor «nployment,  and  the  need  for  coor- 
dination of  many  programs  to  achieve 
goals  set  in  the  legislation.  The  state- 
ment, released  May  19,  1976,  follows: 

Statemzmt  of  the  Anr-CIO  EzacvnvE 
CouNcn.  ON  Fuii  Employment 

The  Full  Employment  and  Balanced 
Orowth  Act  of  1976.  HH.  50  and  8.  50.  has  the 
fuU  support  of  the  AFL-CIO.  It  meets  the 
nine  essential  principles  for  fiUl  employ- 
ment legislation  endorsed  by  this  CouncU  at 
its  February  meeting. 

It  is  reasonable,  realistic  and  achievable 
legislation.  We  believe  It  can  be  enacted  into 
law  this  year. 

Prom  the  moment  the  revised  Humphrey- 
Hawkins  bill  was  Introduced  it  has  been 
viciously  and  falsely  attacked  by  the  Presi- 
dent, congressional  conservatives,  some  edi- 
torialists and  others  who  have  always  op- 
posed efl'orts  to  achieve  general  prosperity 
rather  than  more  wealth  for  a  chosen  few. 

The  most  common  attacks  and  the  facts 
are: 

Attack  No.  I — The  bill  sets  up  a  "planned 
economy." 

The  Pacts — ^The  Humphrey-Hawkins  bUl 
calls  for  planning  for  economic  growth — ^not 
for  a  planned  economy.  The  bUI  does  not  au- 
thorize anything  that  is  not  already  in  law. 
Rather,  it  provides  a  procedure  and  process 
to  coordinate  existing  goverrunentaJ  func- 
tions to  achieve  a  goal  of  full  employment. 
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At  present,  the  ArtmlnUtraUoa  plaiu  fis- 
cal and  monet*ry  pollclea  ttiat  create  unem- 
ployment. Tlie  Humphrey-HawklnB  bill  would 
require  the  government  to  plan  for  fuU  em- 
ployment. ^    ,      .    a 

Attack  No.  2— ruU  employment  is  Infla- 
tionary. 

The  Pacts — Those  who  use  this  charge  are 
those  who  told  the  American  people  that 
high  unemployment  would  reduce  inflaUon. 
They  have  been  wrong  lor  seven  years  and 
they  are  wrong  now. 

Every  Ume  that  the  economy  has  ap- 
proached lull  employment  In  the  past  25 
years.  InflaUon  has  been  far  more  moderate 
than  it  U  today. 

As  a  matter  of  fact,  unemployment  was 
3  4%  and  the  Inflation  rate  was  only  4.2%, 
when  the  present  economic  poUcles  were  Im- 
posed. They  caused  double-digit  Inflation 
and  double-digit  unemployment. 

This  Inflation  does  not  fit  the  classic  defi- 
nition of  too  many  dollars  chasing  too  few 
goods.  Instead,  there  Is  a  tremendous  amoimt 
of  slack  throughout  the  economy.  Nearly  30 
percent  of  this  nation's  Industrial  capacity 
lies  Idle,  driving  up  unit  costs  that  woxjld  be 
reduced  through  more  efficient  production. 

There  are  procedures  in  the  bill  to  curb 
Inflation,  which  we  doubt  win  ever  become 
necessary.  However,  many  actions  that  could 
be  taken  to  encourage  economic  growth  and 
increase  employment  are,  of  themselves, 
antl-lnflatlonary.  For  example,  lower  inter- 
est rates  to  stimulate  housing  construction 
would  also  reduce  the  monthly  payment  cost 
for  houses,  thus  reducing  this  inflationary 
cost  Item. 

Attack  No.  3— Full  employment  means  a 
"government  Job  for  everybody. " 

The  Facts— The  Humphrey-Hawklas  blU  is 
prlmarUy  a  private  sector  bill.  First,  Jobs 
would  come  from  the  private  sector  because 
the  economy  would  be  healthier  and  the  pri- 
vate sector  could  expand  once  more. 

Second,  if  additional  government  stimulus 
to  the  private  sector  Is  needed,  the  bUl  pro- 
vides for  It.  For  example,  a  public  worka  pro- 
gram would  mean  that  private  contractors 
would  be  put  to  work  and  they  would  pur- 
chase supplies  from  private  companies,  who, 
la  turn,  wo\ild  deal  with  other  private 
corporations. 

Finally,  if  there  efTorts  were  not  successful, 
then  the  government  would  become  the  "em- 
plover  of  last  resort."  But.  again,  these  Jobs 
would  not  be  prlmarUy  federal  government 
jobs.  Rather,  they  would  be,  for  the  most 
part,  Jobs  with  sUtes  and  localities,  provid- 
ing essential  services  to  citizens.  Special  pro- 
grams woiild  be  encoxiraged  for  minorities 
and  youth.  tTaditionally  the  hardest  hit  by 
unemployment. 

Attack  No.  4— The  Himuphrey-Hawklns  bill 
would  require  a  monolithic  government  pro- 
gram. 

The  Factt — The  Humphrey-Hawkins  bill 
sets  a  goal.  Tlien  the  President,  the  Congress 
and  the  Federal  Reserve  are  required  to  de- 
velop fiscal  and  monetary  policies  and  spe- 
cific programs  to  achieve  that  goal.  No  single 
program  Is  mandated  because  achieving  the 
goal  of  full  employment  will  require  intel- 
ligent planning  and  the  cooperation  of  the 
government,  industry  and  labor. 

The  goal  of  full  employment  Is  one  thnt  aU 
sv'gments  of  society  should  agree  on,  because 
everyone  wlU  benefit.  There  should  be  full 
public  debate  and  discussion  about  the  goal 
and  methods  for  achieving  It.  bv.t  phony  at- 
Tarks  and  heated  campaign  spcechmaklng 
are  not  conducive  to  ratloncxl  declslon- 
I'la^lng. 

We  call  on  both  the  House  and  the  Senate 
to  bring  HR.  50  and  S.  50  to  the  floor  for  a 
vote  as  soon  as  possible,  so  that  America  can 
set  its  goals  for  the  next  100  years  on  the 
foundation  of  full  employment,  full  produc- 
tion and  a  balanced  economy. 
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HON.  THOMAS  J.  DOWNEY 


or   MEW    YOUL 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  May  26,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  recently  I  testified  before  the 
Subcommittee  on  Education  and  Train- 
ing of  the  Veterans'  Affairs  Committee. 
My  testimony  follows: 

ST.'kT'EMBHT    OF    THX    HONOBABLE 
THOMAS    J.    DOWNIY 

Mr.  Chairman  and  Members  of  the  Sub- 
committee : 

I  appreciate  this  opportunity  to  appear  be- 
fore you  today  and  to  present  the  case  for 
extending  the  delimiting  date  for  veterans 
educational  benefits.  Also,  1  speak  for  many 
of  our  coUeagxies  when  1  commend  the  Sub- 
committee for  scheduling  these  three  days 
of  hearings.  Once  we  conclude  our  discus- 
sion later  today,  I  hope  we  are  able  to  Uans- 
late  wotOb  Into  acUon  before  May  31  so 
that  thousands  of  veteran*  and  their  fam- 
ilies wUl  be  spared  further  disruptions  In 
their  lives  and  career  plans. 

The  question  before  this  Subcommittee  la 
whether  or  not  we  are  going  to  allow  thou- 
sands of  veterans  to  complete  their  educa- 
tions under  the  GI  biU.  I  think  we  should 
not  oi  ly  allow  them  this  course,  but  we 
should  also  encourage  It.  The  benefits  this 
country  has  received  from  the  three  OI  bUls 
since  World  War  n  should  not  be  measured 
in  dollars  alone,  yet  standing  alone  the  num- 
bers are  Impressive.  Since  1947  we  have  spent 
about  wa.e  billion  to  train  approximately 
15  8  mUlion  individuals  in  a  variety  of  dis- 
ciplines and  skills.  The  return  on  this  mas- 
sive national  Investment  has  been  from  3 
to  6  dollars  for  every  one  dollar  spent  on 
veterans  education.  We  stand  only  to  gain 
by  continuing  that  Investment. 

Current  law  provides  that  education  bene- 
fits   will    expire   on   May    31.    1976    for    all 
veterans  who  were  discharged  from  the  serv- 
ice before  June   1.   1966.  You  have   before 
vou   several    bUU.   Includhig   one   of    mine. 
"that  would  remove  this  time  limitation  en- 
tirely.  Others   would   extend   the   limit   for 
varying  numbers  of  years,  and  even  then 
with  other  requirements  attached.  I  think 
our    immediate    and    short-term    response, 
given   time   and   budget  process   considera- 
tions, should   be  to  extend  the  delimiting 
dfitc  for  one  year.  During  that  grace  period. 
this    Subcommittee    should    then    consider 
moro  comprehensive  legislation  that  would 
respond  fully  to  veterans'  educational  needs. 
An   oft-stated   argument   against   extend- 
ing these  benefits  Is  that  ten  years  should 
be   long   enough   for   anybody  to  set  their 
affairs  in  order  or  to  "readjust"  to  civilian 
life  Tlie  members  of  this  Subcommittee  will 
remember  that  originally  under  the  current 
GI   bin    onlv   eight   years   were   alloted    In 
which  to  usiB  the  benefits.  Two  years  ago 
the  Congress  agreed  that  veterans  should  be 
given  additional  time.  I  contend  here,  that 
sociological  and  economic  factors  have  com- 
bined fn  our  recent  history  to  render  even 
the  10  rear  limit  unreasonable. 

Consider,  for  one,  the  fact  that  untU  very 
recently  the  Selective  Service  exempted  those 
young  men  who  were  able  to  pay  the  costs 
of  a  college  education.  As  a  restilt,  the  draft 
pool  contained  a  disproportionately  high 
number  of  Individuals  Interested  and  able  to 
attend  college  but  without  the  means  to  do 
so.  Tliese  are  also  the  Individuals  *Lo,  upon 
leaving  the  service,  were  forced  to  take  the 
firsL  available  Job  Just  to  stay  alive.  Often 
these  Jobs  were  low -skill,  dead-end.  or  even 


temporary  In  nat»ire.  The  responsibility  was 
particularly  acute  If  they  had  had  depend- 
ents to  support  during  their  service  period. 
Some  acquired  dependents  after  the  service, 
further  delaying  education  plans.  Such  veter- 
ans had  no  choice  but  to  defer  college  until 
certain  financial  and  familial  responsibilities 
were  settled  first. 

Also,  and  perhaps  surprising  to  those  of  us 
deeply  Involved  in  veterans  legislation,  some 
veterans  were  unaware  that  they  were  eligi- 
ble for  benefits.  It  was  not  until  1972,  well 
Into  the  entitlement  period,  that  the  Veter- 
ans Admlmlstratlon  began  lU  outreach  ef- 
forts Irti^ulng  veterans  of  what  programs 
were  available  to  them.  A  veteran  who 
learned  only  then  that  he  wa?  eligible  had 
extreme  dlfBculty  In  completing  college  be- 
fore time  simply  ran  out.  Most  veterans  In 
this  category  had  to  spread  out  classes  over 
sever-M  years  during  summers,  evenings  or  on 
a  part-time  basts. 

We  hfcve  to  keep  In  mind  that  It  was  not 
untU  1972  that  many  married  and  employed 
veterans  found  It  economically  feasible  to 
attend  college.  In  that  year,  benefits  broke 
the  »J00  per  month  barrier  for  a  single  vet- 
eran. A  veteran  with  two  dependents  could 
expect  nearly  $300  per  month.  These  sub- 
sistence payments  for  the  first  time  allowed 
the  veteran  with  no  resources  other  than  his 
Job  the  opportunity  to  uttUze  his  benefits. 
But  by  then  he  very  likely  had  only  four 
years  left.  Two  years  later  the  country  slipped 
into  a  recession  from  which  it  Is  only  now 
emerging.  "Ihe  veterans  who  were  strug- 
gling with  tuition  payments  and  a  Job  from 
which  they  were  trying  to  advance,  suddenly 
found  themselves  without  the  Job.  They  had 
uo  recourse  but  to  suspend  education  for  the 
time  being— forced  Into  using  up  their  en- 
titlement period. 

There  Is  ample  evidence  of  these  very  com- 
pelling circumstances  In  my  district  in  Suf- 
folk Coimty,  New  York.  As  of  March,  the  un- 
employment rate  was  8.8  per  cent,  down  from 
9.7  per  cent  at  the  beginning  of  the  year.  Of 
the  66,900  veterans  In  our  two-county  area, 
fiUly  11,000  were  enrolled  In  a  single  educa- 
tional Institution  pursuing  degrees  In  busi- 
ness administration,  science,  and  technology. 
Other  schools  In  the  area  also  have  high  vet- 
eran enrollments.  As  a  result  of  New  York 
City's  financial  crisis,  hundreds  of  the  clty'a 
firemen  and  policemen  living  on  Long  Island 
were  laid  oQ.  Many  of  them  are  also  veterans 
v.ho  are  now  trying  to  augment  their  skills 
to  become  more  saleable  In  the  labor  market. 
They  are  being  rudely  awakened  as  they  try 
to  niake  use  of  their  education  benefits.  Some 
v/ho  may  have  planned  on  obtaining  only  as- 
s.iclate  degrees  to  speed  advancement  with 
their  employers,  now  find  that  a  full  foiu- 
vear  bachelor  degree  Is  necessary  to  find  new 
employment.  A  Jobless  veteran  with  a  family 
win  find  It  difficult  to  pay  tuition  unless  we 
help  him.  Others  who  had  accumulated  sev- 
eral college  credits  knowing  full  well   that 
after  this  May  they  vrould  lose  benefits,  did 
not  also  know  that  they  would  lose  their 
Jobs.  It  Is  one  thing  to  pick  up  tuition  costs 
after  the  government  leaves  off  if  a  weekly 
paycheck  is  coming  In.  It  is  quite  another  If 
It  is  not.  I  do  not  want  the  task  of  calculat- 
ing the  years  of  night  school  and  summer 
school  v/^asted  because  there  was  no  money 
to  reach  the  degree  at  the  end  of  the  tunnel. 
The  general  economic  downturn  has  af- 
fected  the   construction    Indvutry   on   Long 
Island  most  dramatically.  There  are  as  many 
construction    workers    drawing    unemploy- 
ment benefits  as  there  are  in  all  other  in- 
dustries on  the  Island.  The  electricians,  for 
example,  have  fewer  than  40  percent  of  their 
membership  working.  One  means  of  easing 
the  situation,  not  of  the  Industry  in  gen- 
eral, but  of  the  Individual  In  particular,  la 
to  provide  him  with  advanced  or  other  skills 
that  cur  Increasingly  competitive  Job  market 
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requires.  Sustained  unemployment  levels  In 
a  partlctilar  Industry  such  as  aviation,  also 
lu  my  district,  may  persuade  a  veteran  to 
start  an  entirely  new  oareer.  He  will  need  the 
GI  bill  to  help  him.  I  would  rather  pay  an 
eligible  veteran  education  benefits  than  un- 
employment compensation. 

An  extended  delimiting  date  wlU  help  vet- 
erans In  affected  Industries  over  the  hump  of 
technological  imemployment.  Some  who  did 
not  take  advantage  of  their  benefits  at  first 
because  they  already  had  a  skill  or  trade 
have  now  found  their  skills  obsolete,  or  soon 
to  be  so.  Additional  training  undw  the  GI 
bill  is  necessary  to  keep  them  on  the  Job. 

It  Is  extremely  Important,  I  think,  to  pre- 
vent our  distaste  for  the  Vietnam  experience 
from  adversely  affecting  our  treatment  of 
Vietnam  veterans — particularly  those  who 
served  In  the  earlier  years  of  that  war.  These 
men  were  the  first  of  our  war  veterans  not  to 
be  the  recipients  of  a  universal  respect  and 
admiration  from  the  American  people.  Em- 
ployers did  not  welcome  them  back  with 
open  arms  and  Job  offers  as  In  the  aftermaths^ 
of  World  War  H  and  the  Korean  War.  The 
returning  vet  had  to  cope  with  a  nation  not 
wanting  to  be  reminded  of  a  war  in  which 
he  had  risked  his  life.  Perhaps  that  Is  the 
reason  unemployment  among  veterans  who 
served  between  1966  and  1972  Is  higher  now 
than  at  the  time  of  their  separation  from 
the  service. 

Surely  the  ramifications  of  the  nature  of 
the  Vietnam  War  form  a  convincing  argu- 
ment for  a  longer  "readjustment"  period  to 
clvlUan  life.  I  think  It  Is  Ironic  that  under 
current  law  a  post-Korean  War,  non-com- 
batant veteran  has  up  to  21  years  of  eligi- 
bility, while  most  veterans  who  fought  In 
Vietnam  have  less  than  half  that  time.  It 
Is  also  interesting  that  of  all  the  war  veterans, 
those  who  served  In  Vietnam  have  tried  to 
make  the  most  of  their  QI  bill  benefits.  PuUy 
58  per  cent  of  all  Vlet-vets  have  partici- 
pated In  the  program  as  compared  with  43.3 
per  cent  of  Korean  War  veterans,  and  50.5 
per  cent  of  all  World  War  n  veterans.  Their 
obvious  wlUlngnees  to  work  and  desire  for 
self  Improvement  should  not  be  denied  now. 

Let  us  not  forget  that  Vietnam  veteran 
lu  our  rush  to  forget  Vietnam. 

Bfr.  Chairman,  I  contend  that  while  it 
has  been  argued  that  educational  assistance 
was  not  Intended  to  be  a  continuing  benefit, 
the  consequences  of  having  served  In  the 
armed  forces  do  continue,  whether  we  like 
It  or  not.  Especially  if  that  service  was  In 
wartime. 

I  recognize  also,  Mr.  Chsdrman,  that  a  sim- 
ple one-year  extension  of  the  delimiting  date 
is  not  enough.  I  think  the  best  response  Is 
to  ellmlrxate  the  time  limits  altogether.  The 
GI  bill  also  has  to  stop  giving  preference  to 
fotir-year  academic  Institutions,  so  that  vets 
Interested  In  vocational  or  technical  train- 
ing will  be  better  able  to  attend  two-year 
programs.  My  accelerated  payments  bill,  tea 
example,  would  answer  that  problem.  But 
the  first  thing  we  have  to  do  is  act  before  the 
end  of  this  month. 

Otherwise,  veterans  across  the  country  will 
be  picking  up  the  pieces  of  their  shattered 
dreams  on  the  first  of  next  month. 

Every  Member  of  Congress  has  re- 
ceived mall  from  veterans  on  this  issue, 
and  I  have  received  my  share.  The  let- 
ters are  of  all  types — some  consisting  of 
only  a  few  lines,  and  others  tell  a  story 
of  sacrifice  and  disappointment.  I  think 
it  is  much  more  persuasive  to  hear  the 
case  for  extending  the  delimiting  date 
from  the  veterans  themselves.  Accord- 
ingly, I  Include  here  four  letters  from  my 
constituents  that  point  out  many  of  the 
aspects  of  the  matter  before  us  today. 
I  have  yet  to  hear  an  argument  more 
convincing  tban  is  expressed  in  these 
letters: 


EXTENSIONS  OF  REMARKS 

Aful  22,  1976. 
To :  Congressman  Thomas  Dowk«t.  ^^ 

From:    James    Lubrido,    176    Grand    BlwC 

Brentwood,  N.Y. 
Subject:  HJl.  11924;  lifts  all  restrictions  of 
time  on  VA  educational  benefits. 

Dear  Sm:  There  are  two  bills  In  Congress 
but  I  favor  the  above  and  I  can  assure  you 
the  majority  of  us  veterans  do.  Please  support 
this  bill  In  every  way  possible  you  can,  and 
stop  the  cut  off  which  will  be  enacted  May  31, 
1R76. 

'.  veteran  of  ten  years  service  In  the 
i.  rorces  with  an  honorable  discharge: 

Mai  22,  1966.  It  has  always  been  my  utmost 
desire  to  pursue  my  education  In  College.  But 
being  a  family  man  and  through  a  series  of 
Job  changes  emd  work  shifts,  I  was  unable  to 
arrange  my  schedule  In  the  allotted  time 
limit. 

However,  I  was  finally  fortunate  enough 
to  use  my  VA  Benefits  last  February.  Sir,  I 
have  waited  so  long  for  this  opportunity  and 
to  me  it  Is  of  utmost  significance,  and  It  te 
the  turning  point  I've  longed  and  waited  f^pr 
I  am  very  sure  it  Is  to  aU  other  Veterans.'too. 

Please  gather  all  your  powers  and^i^  sup- 
port this  bill  for  the  sake  of  CM«mon  Good. 
Enlighten  the  President  of  the^nlted  States 
not  to  veto  this  bill:  HJl.  11924;  which  Ufto 
all  restrictions  of  time  on  VA  educational 
benefits.  -* 

More  Power  to  you  sir,  and  have  a  nice 
day.  Prom  aU  of  us  veterans,  I'm  sure. 
Very  respectfully  yours, 

James  lixravso. 

Bat   Shobz,   N.Y., 

March  22,  1976. 
CONGRESSMAN'  DowKBT :  I  cnclose  my  sup- 
port for  extension  tar  GI  BIU  No.  4678  for 
Korean  vet  education.  A  couple  of  years  ago, 
back  in  1957  when  I  got  out  of  the  naval 
reserve.  I  was  never  told  about  VA  benefits, 
unforttmately  for  me  last  year,  1975,  was  the 
first  I  applied  for  such  benefits.  It  Is  a  shame 
that  I  still  have  38^  months  benefits  still 
due,  but  cannot  collect  due  to  expiration  of 
the  GI  bUl  in  June  1976.  I  fuUy  support  this 
blU,  because  It  gives  me  the  opportunity  to 
expand  my  education,  also  It  has  assisted  me 
to  the  point  where  I  did  not  have  to  file  for 
bankruptcy.  Should  the  GI  bUl  not  be  ex- 
tended, I  shall  be  forced  to  file  for  bank- 
ruptcy because  of  the  economic  condltiODS 
I  lost  my  part  time  Job,  but  found  out  about 
the  GI  bill  which  at  that  time  saved  me  from 
bankruptcy. 

God  bless  you. 

John  Matrvs. 

NoBTH  Babyixjk,  N.Y., 

April  30.  1976. 
Hon.  Thomas  J.  Downey, 
LongwoTth  Building, 
Washington,  D.C. 

Dear  Sm:  As  a  constituent  of  yours  I  am 
writing  you  at  this  time  to  urge  you  to 
support  legislation  what  will  extend  VA.. 
education  benefits  for  those  veterans  dis- 
charged between  Jan.  31,  1955  and  June  1966. 

I  have  been  attending  night  college  and 
coUecting  VJV.  education  benefits  for  the 
past  year-and-a-half.  With  the  present  eco- 
nomic crunch  and  trying  to  raise  three  chil- 
dren, pay  a  mortgage  and  meet  other  finan- 
cial obligations  I  would  find  It  Impossible  to 
continue  my  education  without  V.A.  educa- 
tion benefits.  I  vrould  be  forced  to  seek  part 
time  employment  to  help  support  my  family 
rather  than  continue  my  education. 

Please  answer  this  letter  and  let  me  know 
your  opinion  on  the  posslbUlty  of  extending 
V.A.  education  benefits  mentioned  above. 
Yours  truly, 

John   H.   McKeever. 

LlNT>ENHTTRST,   N.Y., 

March  7,  1976. 
Ueas  Congressman  Downey:  I  am  writing 
this  letter  to  express  my  concern  over  the 
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apparent  lack  of  Interest  being  shown  the 
veterans  benefits  bills  pending  In  Congress. 
For  many  veterans  their  schooling  benefits 
are  coming  to  a  halt  as  of  June  1.  1976,  which 
will  put  a  large  strain  on  their  finances  to 
finish  their  coUege  educations.  Many  wlU 
have  to  face  the  realization  of  not  continu- 
ing until  financIaUy  able. 

Also,  It  has  come  to  my  attention  as  I 
know  it  has  come  to  yours  that  many  laid 
off  civU  service  employees  and  others  out  of 
WOTk  veteraiis  are  dependant  on  the  govern- 
ment education  checks  for  their  coUege  en- 
deavors as  income  and  have  kept  them  from 
applying  for  welfare.  In  my  own  case.  I  am 
facing  the  possibility  of  early  retirement  at 
age  34  from  the  Transit  Police  Department 
due  to  medical  reasons  and  have  been  going 
to  coUege  for  the  past  2  years  in  anticlpaUon 
of  this,  so  I  would  be  able  to  continue  work- 
ing in  a  less  physical  profession  to  supply 
my  famUy  with  the  same  Uving  standard 
they  have  enjoyed  In  the  past. 

I  feel  that  passage  of  the  bills  wottld  b: 
lu  the  best  interests  of  the  veterans  and  the 
State  and  Federal  government.  In  as  much  ri= 
it  wlU  keep  them  c^  public  assistance  ik.vl 
enable  them  to  better  themselves  througii 
education.  Any  Influence  you  can  assert  oa 
this  subject  would  be  gratefuUy  apprectarei 
personally  and  by  a  vast  amotmt  of  fellow 
veterans.  Thank  you  for  your  consideration 
Sincerely, 

Mr.  Joseph  S^vt:. 


A  PEW  RANDOM  OBSERVATIONg  O:^ 
VOTERS  AND  PRIMARIES 


HON.  LEE  H.  HAMILTON' 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATR'ES 
Wednesday,  May  26.  1976 


Mr.  HAMILTON.  Mr.  Speaker.  "I  don  1 
think  Goveniment  is  fair  to  the  average 
person."  ^ 

"It  does  not  make  ^^me's  bit  of  dif- 
ference which  party  o^phich  candidal* 
wins." 

"Most  of  the  people  running  the  coim- 
try  today  are  a  little  crooked." 

"Government  is  just  not  responsive  U 
the  interest  of  the  common  folk." 

"The  trouble  with  Government  is  thai 
elected  officials  have  lost  control  over  th« 
bureaucrats,  and  the  bureaucrats  ar< 
running  things." 

"Government  Is  nm  for  the  big  boys 
It  leaves  the  average  American  out  in  tht 
cold." 

Tbese  are  a  few  of  the  comments  I  hav< 
heard  about  Government  during  recent 
trips  to  Indiana.  Needless  to  say,  a  Con- 
gressman, of  whatever  political  persua- 
sion, does  not  hear  these  comments  with 
any  joy  in  his  heart.  It  is  apparent  to  n« 
that  people  are  not  satisfied  with  the  per- 
formance of  Government  and  they  want 
a  Government  that  works  better.  Theii 
lack  of  confidence  in  the  Govemmeni 
may  be  the  most  fundamental  issue  oi 
the  1976  campaign.  Since  all  the  polls 
indicate  the  alienation  and  cynicism  oi 
the  average  voter  toward  politics  anc 
Government,  one  question  those  of  us  ir 
pu\;IlfrS>ffice  should  focus  on  during  this 
election  year  is:  what  kind  of  specific 
steps  must  be  taken  to  assure  that  Gov- 
ernment works  better. 

This  has  been  an  astonishing  political 
year,  probably  the  most  fascinating  one 
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In  decades.  If  I  had  been  told  a  few 
months  ago  that  the  Democrats  would 
produce  a  front  runner  for  the  Demo- 
cratic nomination  for  Piesldent  in  M»y 
and  before  the  Republicans  did,  I  simply 
would  not  have  believed  it.  Both  the  Re- 
publican and  Democratic  Presidential 
campaigns  seemed  to  be  heading  into  a 
rout  at  different  points  in  the  last  several 
months,  but  now  appear  likely  to  remain 
unresolved  for  several  more  weeks.  At  the 
moment  it  appears  as  if  Jimmy  Carter 
has  a  formidable,  though  not  necessar- 
ily unsurmountable.  lead  for  the  Demo- 
cratic nomination,  and  President  Ford 
is  in  a  fight  for  his  political  hfe. 

Even  with  the  rhetoric  in  the  Presiden- 
tial campaign  about  the  Panama  Canal 
and  world  militaiT  superiority,  my  im- 
pression is  that  the  voters  this  year  are 
concerned  chiefly  about  the  domestic 
problem  and  not  foreign  policy  questions. 
I  would  rank  the  problems  voters  are  in- 
terested in  this  way:  Inflation,  unem- 
plojnnent,  dissatisfaction  with  Govern- 
ment, and  crime. 

Unfortunately,  a  familiar  characteris- 
tic of  American  elections  Is  that  a  lot  of 
people  do  not  think  it  makes  any  dif- 
feronce  who  wins  the  Presidency  in  No- 
vember. Both  voters  and  nonvoters  are 
expressing  distnist  and  listaste  with 
politics  and  politicians,  but  I  note  a  big 
difference  between  them:  The  voter  who 
says  it  does  make  a  difference  who  wins 
the  Presidency  and  the  nonvoter  says  it 
makes  hardly  any  difference  at  all. 

Ask  most  Hoosiers  what  they  want  in 
an  elected  oflQcial  and  many  of  them 
will  mention  honesty  and  integrity  first. 
Then  th?.-  want  officials  who  are  re- 
sponsive, that  is,  ofBcials  who  are  fair, 
open,  concerned,  and  willing  to  listen. 
Mzny  other  Hoosiers  stress  effective 
leadership,  but  usually  after  the  other 
two  qualities. 

I  am  disturbed  with  the  numl)er  of 
people  wh  foci  they  have  worked  hard, 
lived  within  the  law,  struggled  to  get 
ahead,  bu  feel  tha',  tlifey^have  not  gotten 
any  breaks  and  that  thoseln^w  r  have 
flov.rished  at  their  expense.  These  people 
ha'.o  a  serjie  of  moral  outrage,  a  feeling 
of  betrayal.  Many  feel  cheated  oat  of  the 
value  cf  their  money  by  inflation.  Those 
persons  without  jobs  think  they  have 
been  given  a  raw  deal,  and  those  who  pay 
their  taxes  feel  they  have  to  pay  more 
than  their  fair  share  Lecause  many  do 
not  pay  enough  taxes. 

The  attitude  of  the  voter  toward  Gov- 
ernment continues  to  puzzle  me.  If  you 
ask  a  Hoosier  whether  '\e  prefers  a 
smaller  Federal  Government  his  answer 
invari:.bly  is  yes.  There  obviously  is  a 
strong  feeling  among  voters  that  Gov- 
ernment is  to  big,  too  expensive  and  too 
Inefficient.  But  at  the  same  time  many 
voters  have  a  long  list  of  things  tliey 
want  the  Government  to  do.  in  areas 
lika  health,  educati'n,  and  the  environ- 
ment. Most  of  the  criticism  centers  on 
how  Government  is  run,  not  whether 
the  functions  of  Government  are  needed. 
The  voters  are  saying  to  those  of  us 
who  are  ca:  didates  to  level  with  them, 
to  be  simple,  honest,  and  straightfor- 
ward, '^ne  friend  of  mine  said: 

I  want  candidates  with  no  demagoguery, 
no  platitudes,  no  cliches.  All   I  want  Is  a 
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candidate  who  will  teU  me  how  he  Is  going 
to  sperd  my  money,  how  he  Is  going  to  raise 
It,  and  bow  he  Is  going  to  make  government 
open,  honest  and  efficient. 

I  believe  people  want  to  be  assured 
about  the  future  of  their  country.  They 
are  still  proud  of  America,  but  too  much 
has  happened  in  recent  years  to  shake 
their  confidence.  They  want  very  much 
to  be  assured  that  their  leaders  are  hon- 
est people  genuinely  trying  to  cope  with 
the  problems  and  that  the  system,  al- 
though not  without  fault,  works  reason- 
ablj*  well. 


SWINE  INFLUENZA  STATEMENT 


May  26 y  1976 


HON.  HENRY  A.  WAXMAN 

OF    CALIFOaMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  in  re- 
sponse to  Piesldent  Ford's  request  that 
$135  million  be  appropriated  for  a  mass 
immunization  program  against  the  dread 
swine  influenza  which  presumably  looms 
large  on  the  1976-1977  horizon,  Con- 
gress acted  expeditiously  on  the  neces- 
sary legislation.  Wliile  I  supported  such 
action.  I  now  urge  my  colleagues  to  main- 
tain a  watciiful  eye  on  the  administra- 
tions  implementation  of  the  program. 

Much  has  appeared  in  the  past  few 
weeks  in  various  papers  and  scientific 
journals,  including  Science  and  the  New 
England  Journal  of  Medicine,  which 
raises  seme  skepticism  about  whether  or 
not  we  should  proceed  to  implement  a 
mass  immunization  program  against 
Swine  Influeni;a-A  New  Jersey  this  year. 
They  argue  that  they  have  seen  no  com- 
pelling evidence  to  suggest  with  any  as- 
surance that  there  will,  in  fact,  be  an 
epidemic  of  swine  influenza  during  the 
next  flu  season. 

The  first  stages  of  the  implementation 
of  the  program  have  already  begun.  The 
recently  developed  vaccine  is  being  tested 
on  volunteers.  Within  a  short  period  of 
time,  we  shall  know  the  proper  dosage 
recommended  for  various  age-groups,  the 
elderly,  tiiose  with  respiratory  diseases, 
children,  and  the  general  adult  popula- 
tion. The  clinical  trials  will  also  provide 
information  and  data  on  the  nature  and 
extent  of  adverse  reactions.  Presumably, 
we  shall  also  learn  the  nature  of  contra- 
indications. Thus  far,  we  have  been  In- 
formed that  persons  who  are  allergic  to 
eggs  should  not  be  vaccinated.  Contro- 
versy centers  on  whether  or  not  pregnant 
women,  infants  or  children  under  the  age 
of  5  to  16  should  be  vaccinated.  These 
clinical  trials,  hopefully,  will  provide 
some  answers.  But,  they  wiU  not  answer 
the  most  important  question  raised  by 
skeptics  of  the  program — is  it  necessary? 

A  recent  article  in  Science  concludes 
with  the  following: 

Health  officials  won't  know  until  next 
faU  or  winter  whether  a  large  outbreak  of 
swine  flu  actually  occurs.  If  It  does,  they  will 
look  prescient.  If  not,  the  gnunbllngs  may  be 
expected  to  rise,  especially  If  those  who  have 
been  vaccinated  against  swine  flu  come  down 
with  some  other  flu  strain  against  which  the 
vaccine  provides  no  protection. 

Philip  Boffey  in  the  article  which  fol- 


lows explores  the  controversial  questions 
which  remsdn  unanswered.  These  In- 
clude: First,  what  is  the  probability  that 
a  swine  flu  epidemic  will  occur  during 
the  1976-1977  season?  Second,  what  do 
we  know  about  the  death  of  the  recruit 
at  Fort  Dix?  Third,  can  we  assume  that 
the  recruit's  death  was  due  to  a  virulent 
strain  of  swine  influenza?  Fourth,  how 
virulent  is  the  swine  strain  isolated  at 
Fort  Dix?  Fifth,  have  there  been  any  ad- 
ditional cases  of  swine  flu  in  other  parts 
of  the  country?  Sixth,  what  are  the  pos- 
sible options  for  proceeding  in  light  of 
the  controversial  aspects  of  the  proposed 
mass  immunization  program? 

Many  of  us  who  have  supported  anti- 
swine  flu  vaccine  campaign  have  done  so 
on  the  administration  argument  that  it 
was  better  to  be  safe  than  sorry.  This  is 
not  to  say  that  we  do  not  retain  a  con- 
tinuing concern  that  this  program 
should  go  foni'ard  as  originally  planned. 
It  behooves  us  to  keep  informed,  con- 
tinue congressional  oversight  of  the 
swme  iufluenza  program,  particularly 
during  its  investigational /clinical  trial 
state,  and  provide  an  ongoing  forum  for 
airing  the  controversial  issues  so  that  the 
administration  and  the  public  will  te  as- 
sured that  v.'e  are  acting  in  a  responsible 
manner. 
The  article  follows  at  this  point: 
[From  Science,  May  14, 1976] 
AvAToMY  OP  A  Decision:  How  the  N.'^rioN 
DscLAKCD  Wab  on  Swine  Flu 
Late  on  the  afternoon  of  24  March,  Presi- 
dent Oerald  R.  Tord  appeared  before  White 
House  reporters  to  discuss  "a  subject  cf  vast 
importance  to  all  Americans" — the  appear- 
ance of  a  new  strain  of  flu.  A  month  earlier, 
scientists  had  discovered  that  Army  recruits 
at  Port  Dix,  New  Jersey,  were  Infected  by 
"swine  flu  virus."  One  of  them  had  died.  The 
last  time  an  outbreak  of  swine  flu  appeared 
In  the  United  States  w&s  In  1918-19  when, 
the  President  told  reporters,  "a  widespread 
and  very  deadly  flu  epidemic '  killed  548,000 
Americans  of  all  ages.  The  1918  epidemic  was 
reaUy  a  pandemic:  in  successive  waves,  swine 
flu  swept  around  the  world,  leaving  20  mil- 
lion persons  dead.  It  Is  said  that  the  pan- 
demic killed  more  Individuals  in  a  short 
period  of  time  than  any  other  catastrophe  in 
history. 

After  consulting  with  his  top  health  ad- 
visers and  virologists  from  throughout  the 
country,  Pord  was  concerned  about  the  "'very 
real  possibility"  of  a  dangerous  epidemic  In 
the  United  States  next  fall  and  winter.  To 
head  oS  this  threat,  the  President  announced 
that  he  would  ask  Congress  to  appropriate 
$135  million  right  avray  to  buy  enough  vac- 
cine to  Inoculate  "every  man,  woman,  and 
chUd  in  the  UiUted  States." 

This  would  be  the  largest  Immunization 
campaign  ever  launched  In  this  country,  far 
more  ambitious  even  than  the  polio  Immu- 
nization drives  of  the  1960's.  Then,  about  100 
million  Americans  received  polio  vaccine  dur- 
ing a  period  of  a  year  and  a  half.  Ford  was 
launching  a  campaign  to  vaccinate  twice  as 
many  citizens  In  a  matter  of  months.  Officials 
said  that  all  his  health  advisers  thought  It 
was  the  right  thing  to  do.  Pord  even  had 
Jonas  Salk  and  Albert  Babln,  heroes  of  the 
successfiU  polio  campaign,  by  his  side  to  lend 
their  prestige  and  support. 

Sabia  acknowledged  that  the  decision  to 
vaccinate  America  was  based  on  anything  but 
absolute  certainty.  He  said  that  nobody  was 
sure  there  reaUy  would  be  an  epidemic  next 
fall  or  that  the  swine  flu  virus  of  1976  Is  really 
as  lethal  as  the  one  that  was  around  In  1918. 
It  rras  only  a  matter  of  days  before  others 
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began  asking  questions  about  the  wisdom  of 
the  President 'b  decision.  What  Is  clear  now 
Is  that  there  are  as  many  uncertainties  as 
certainties  abcmt  tti*  "vecy  real  pooilbSUty*' 
of  an  epidemic. 

In  an  effort  to  dissect  the  process  that  led 
the  President  to  declare  war  on  swine  flu. 
Science  interviewed  moet  of  the  major  par- 
ticipeoits.  Many  of  them  supported  the  vac- 
cine campaign  on  the  grounds  that  there  is 
little  to  lose,  that  it  Is  better  to  be  safe  than 
sorry;  but  even  conaerrative  gamblers  are 
betting  that  the  odds  there  really  will  be  a 
serious  epidemic  are  less  than  50:50.  What  is 
evident  from  an  analysis  of  the  decision- 
making process  is  that  once  the  "stop-the-flu" 
bandwagon  got  rolling,  it  had  too  much  mo- 
mentum to  be  brought  to  a  halt  and  it  was 
easier  for  advisers,  in  and  out  of  the  gov- 
ernment, to  vote  yes  rather  than  no  on  the 
question  of  going  ahead. 

It  was  Mily  after  the  President's  surprise 
press  conference  that  grumbling  and  second- 
guessing  were  beard.  Then  there  were  com- 
plaints that  the  Administration  had  over- 
reacted and  launched  a  massive  campaign 
on  fllm-sy  evidence  of  hazard.  People  accused 
the  Administration  of  using  "scare  tactics" 
to  seU  the  program  and  predicted  that  It 
might  be  a  wasted  effort  In  any  case  becatffie 
flu  vaccines  have  been  notoriously  InefTec- 
tive  in  preventing  epidemics  in  the  past. 

Soon  Washington  was  buzzing  with  rumors 
that  the  campaign  was  a  political  ploy  to 
bolster  Ford's  chances  for  reelection  during 
the  flu  season  next  faU,  or  that  It  was  engi- 
neered by  vaccine  manufacturers  who  saw  a 
chance  to  make  enormous  profits,  or  that  the 
Army  had  somehow  orchestrated  the  drive  In 
the  belief  that  a  national  campaign  would 
divert  attention  from  health  problems  at 
Ft.  Dix. 

In  reaUty,  the  forces  behind  the  campaign 
are  probably  far  less  MachlavelUan.  The  deci- 
sion was  primarily  triggered  by  David  Sencer, 
director  of  the  Center  for  Disease  Control 
in  Atlanta,  after  exhfitistlvc  consultation 
with  other  government  health  officials  and 
scores  of  outside  consultants,  mostly  serving 
on  advisory  committees  to  the  Center  for 
Disease  Control,  the  Bureau  of  Biologies,  or 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases.  "We  have  not  found  anyone 
who  would  recommend  any  course  of  action 
other  than  the  President  Is  taking,"  David 
Mathews,  Secretary  of  Health,  Education,  and 
Welfare,  asserted  In  what  later  turned  out 
to  be  an  overstatement. 

It  Is  not  generally  recognized  that  most 
of  the  government's  own  health  experts  be- 
lieve the  odds  are  against  an  epidemic  of 
swine  flu  occurring  next  fall  or  winter.  In- 
credibly enough,  one  flu  expert  who  partici- 
pated In  most  of  the  key  decisionmaking 
meetings  and  who  supports  the  campaign  told 
Science  he  believes  there  Is  only  a  2-percent 
chance  of  a  swine  flu  epidemic  In  the  1976- 
77  season,  though  he  acknowledges  that  the 
number  was  Just  plucked  out  of  the  air  and 
that  he  doesnt  have  great  confidence  In  It. 
Other  experts  consulted  by  Science  pegged 
the  probability  at  10  percent,  36  percent,  and 
"less  than  even."  Those  probability  estimates, 
though  far  lower  than  the  official  rhetoric  of 
the  campaign  would  lead  one  to  expect,  do 
not  necessarUy  mean  that  the  vaccination 
campaign  is  a  foolish  endeavor.  But  they  do 
indicate  that  the  decision  to  vaccinate  was  a 
very  close  and  calculated  gamble — a  Judg- 
ment with  which  reasonable  men  might  dis- 
agree. 

FOKT  DIX  OTTTBRXAK  MISDIAGNOSEO 

One  of  the  ironies  of  the  vaccination  cam- 
paign Is  that  the  event  that  triggered  It — 
the  outbreak  of  swine  flu  at  Ft.  Dix — was 
almost  missed  by  health  officials.  The  man 
who  Inadvertently  launched  the  chain  of 
events  that  led  to  its  discovery  was  Colonel 
Joseph  Bartley,  chief  of  preventive  medicine 
at  Ft.  Dix,  who  noticed  an  increase  In  hos- 
pitalizations for  acute  respiratory  disease  at 
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the  base  In  January.  Bat  Bartley  did  not  re- 
alize that  he  had  flu  on  his  hands.  He  as- 
sumed he  was  dealing  with  the  adenoviruses, 
another  infective  agent  of  the  respiratory 
tract  that  has  typically  been  a  iHDblem  at 
Ft.  Dix  shortly  after  soldlas  nport  in  after 
the  Christmas  holidays.  Bartley's  assumption 
was  reinforced  when  an  Army  laboratory  Iso- 
lated adenovirus  21  In  specimens  taken  from 
soldiers  at  the  base. 

As  the  hospitalizations  mounted,  Bartley 
called  the  county  health  officer  to  alert  him 
that  the  presumed  adenovirus  outbreak 
might  also  affect  civilian  populations  nearby. 
The  county  officer  In  turn  alerted  state  health 
officials  who  became  dubious  that  adeno- 
viruses were  the  problem.  According  to  Martin 
Ooldfleld,  director  of  public  health  labora- 
tories for  New  Jersey,  the  explosive  spread  of 
the  infection  at  Pt.  Dix  (hundreds  were  hos- 
pitalized) ,  the  symptoms  of  the  victims,  the 
presence  of  Influenza  In  other  parts  of  south 
Jersey,  and  other  factcn^  all  led  him  to  sus- 
pect that  Ft.  Dix  was  actually  suffering  from 
an  outbreak  of  flu.  He  therefore  called  Bart- 
ley and  asked  him  to  send  over  some  throat 
washings  from  the  victims  and,  sure  enough, 
they  contained  flu  virus.  Of  19  ^)eclmens  sent 
to  the  New  Jersey  laboratory  on  29  January, 
11  were  fotmd  to  have  laolxtes  of  the  A/Vlc- 
torla  strain  of  flu — the  strain  most  prevalent 
in  the  country — while  another  3  had  Isolates 
of  an  A  strain  of  flu  that  could  not  be  identi- 
fied with  the  testing  agents  available  at  the 
state  labs.  These  were  sent  to  the  federal 
Center  for  Disease  Control  in  Atlanta,  where 
they  were  characterized  on  13  February  as  a 
form  of  swine  flu  virus. 

Had  tills  chain  of  events  been  initiated 
just  1  week  later,  Bartley  speculates,  the 
outbreak  of  swine  flu  woiild  most  likely  have 
gone  undetected.  Indeed,  when  Army  doctors 
took  throat  washings  a  week  after  coUectlng 
their  first  specimens,  they  found  no  evilne  flu. 
The  new  strain  had  disappeared  while  the  A/ 
Victoria  strain  remained  dominant.  Sending 
the  washings  to  Goldfleld's  state  laboratory 
rather  than  througb  Army  channels  may  also 
have  been  a  critical  move.  '"Ilie  Army  labora- 
tories are  not  set  up  for  influenza,"  B&rtley 
observes.  "Thev  probably  would  have  missed 
It." 

Tlie  abrupt  appearance  and  disappearance 
of  the  swine  flu  at  Ft.  Dix  has  provided  am- 
munition for  both  sides  In  the  debate  over 
the  vaccination  campaign.  Those  who  favor 
the  campaign  suggest  that  there  may  have 
been  similar  small  outbreaks  elsewhere  that 
have  gone  undetected,  that  these  outbreaks 
may  be  "seeding"  the  population  with  the 
swine  virus,  and  that  the  virus  may  be  on 
the  verge  of  exploding  Into  a  pandemic. 

Those  who  oppose  the  campaign  suggest 
that  such  undetected  outbreaks  may  have 
been  occurring  fcnr  years  without  leading  to 
a  pandemic.  The  imique  thing  about  the  Ft. 
Dix  outbreak  is  that,  for  the  first  time,  scien- 
tists have  detected  two  radicaUy  different 
flu  viruses  circulating  In  the  same  popula- 
tion. But  they  are  uncertain  whether  they 
are  witnessing  the  first  steps  by  which  a  new 
strain  (the  swine  flu)  begins  to  replace  the 
prevalent  strain  (A/Victoria)  or  whether 
they  are  witnessing  evidence  that  the  swine 
flu  lacks  the  ablUty  to  compete  successfully 
against  other  flu  strains.  If  the  latter  is  true, 
there  may  be  little  to  worry  about. 

Scientists  also  are  uncertain  about  how 
virulent  the  swine  strain  reaUy  is.  The  virus 
has  been  stigmatized  as  a  "killer"  In  part 
because  of  the  analogy  to  the  virus  that 
helped  slaughter  so  many  mlUlons  in  1918- 
19,  and  in  part  because  a  recruit  who  died 
at  Ft.  Dix  was  fotmd  to  have  swine  virus. 
But  the  health  significance  of  that  single 
death  can  be  disputed.  Bartley  states  that 
the  recruit,  who  was  seen  In  the  dispensary 
and  then  assigned  to  his  quarters  for  48 
hours,  left  his  bed  before  then  to  Join  a 
forced  march  at  night  with  the  other  re- 
ci-iUts.  He  began  to  lag  behmd,  took  frequent 
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rests,  and  eventually  oollapaed.  wherevtpoa. 
he  waa  rushed  to  tta*  haimltal  and  dtoA 
shortly  thereafter.  Barttay  qpecxdatee  that  tf 
ttke  recruit  bard  stayed  in  bed.  he'd  be  aUv» 
today.  He  aiao  sogsests  that  tf  the  recruit 
had  Buffered  from  the  Victoria  strain  rather 
than  swine  flu,  he  might  also  have  died  oa 
the  forced  march.  State  health  official  Gold- 
field  also  scoSs  at  the  notion  that  swine  flu 
is  a  |»oven  killer.  He  notes  that  the  Victoria 
strain  killed  a  doaen  people  of  varied  agee 
in  New  Jnaey  without  attracting  the  noto- 
riety of  the  awlne  flu,  which  was  impUcated 
in  only  one  death. 

As  for  the  analogy  with  the  191S-19  cataa- 
trt^he,  many  experts  believe  that  has  been 
vastly  overdrawn.  They  note  that  the  1918- 
19  pandemic  was  exacerbated  by  conditions 
peculiar  to  the  time.  Overcrowding  in  mili- 
tary camps  and  widespread  troop  movements 
provided  ideal  conditions  for  propagating 
the  rtlBfane  around  the  world,  and  there  were 
no  antibiotics  available  In  those  days  to  com- 
bat secondary  Infections,  such  as  pneunxmUu 
Moreover,  wblla  the  swine  virus  at  Pt.  Dix 
is  considered  antlgenlcaUy  similar  to  tlie 
virus  beUeved  prevalent  in  1918-18.  it  is  not 
identical  and  may  not  be  as  virulent.  In- 
deed, the  swine  flu  patients  at  Pt.  DU  bad 
symptoms  no  worse  than  those  of  the  Vic- 
toria strain  victims — perh^w  e»en  somewhat 
mUder.  That  does  not  mean  the  swine  vims 
might  not  mutate  and  become  more  virulent, 
but  there  Is  nothing  in  its  record  so  far  to 
Justify  calling  it  a  parUcularly  severe 
"kiUer." 

Although  the  specter  of  1918  has  been 
raised  to  rally  poUtical  support  for  the  pro- 
gram, most  experts  involved  agree  that  tbe 
vaccination  campaign  Is  not  premised  on  the 
fear  of  another  1918  catastrophe.  Bather,  it 
is  based  on  the  notion  that  the  swine  flu 
might  be  the  next  pandemic  strain — ^foUov- 
ing  on  the  heels  of  the  Asian  flu  of  1957  and 
the  Hong  Kong  flu  of  1968.  These  strains 
were  damaging  enough.  The  Hong  Kong 
pandemic  of  1968-69  afflicted  more  than  60 
million  Americans,  was  blamed  for  some 
27,000  excess  deaths,  and  cost  an  estimated 
$3.9  bllUon  in  medical  care,  industrial  ab- 
senteeism, and  the  future  earnings  of  those 
who  died. 

Even  before  the  swine  virus  had  been 
isolated  fnan  the  Ft.  Dix  specimens,  the 
Center  for  Disease  Control,  which  monitors 
virus  outbreaks  nationwide,  realized  that  it 
had  a  new  strain  of  flu  on  Its  hands,  so  it 
hurriedly  called  a  meeting  in  Atlanta  on 
14  February.  Tbe  situation  vras  deemed  lur- 
gent.  Scientists  had  been  predicting  another 
flu  pandemic  for  the  late  1970's  because  pre- 
vious pandemics  had  occurred  at  10-  to  12- 
year  intervals.  Some  had  even  predicted  that 
the  next  pandemic  strain  would  be  a  swine 
virus,  based  on  a  theory  that  previous  pan- 
demic strains  reappear  in  a  cyclic  fashion 
^hen  the  population  they  originaUy  in- 
fected dies  out  and  the  bulk  of  the  remain- 
ing population  lacks  antibodies  to  the  flu 
virus  In  question.  Few  Americans  under  60 
have  been  exposed  to  swine  flu  virus. 

Those  who  attended  this  first  meeting  In- 
cluded officials  from  the  Army,  New  Jersey, 
and  the  three  federal  agencies  most  con- 
cerned, namely  the  Center  for  Disease  Con- 
trol, Bureau  of  Biologies,  and  National  In- 
stitute of  Allergy  and  Infectious  Diseases.  By 
the  time  of  the  meeting,  the  vims  at  Ft. 
Dix  had  been  identified  as  a  swine  virus.  All 
present  agreed  there  should  be  a  major  effort 
to  determine  the  extent  of  the  outbreak  at 
Ft.  Dix  and  whether  there  had  been  similar 
outbreaks  elsewhere. 

TRK  HTTirr  rOM  MORi:  CASES 

The  Investigation  at  Ft.  Dix,  conducted 
largely  by  the  Army  itself,  convinced  most 
specialists  that  the  outbreak  had  been  fairly 
extensive.  If  short-lived.  In  the  final  tabula- 
tion, flve  cases  were  unequivocally  Identlfled 
as  swine  flu  by  virus  Isolation.  Another  eight 
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«aM8  mre  almost  certainly  Identified  as 
■wine  flu  beoatise  the  patients  showed  an 
increase  In  swine  antllxxly  levels  In  two  suc- 
cessive blood  tests.  And  a  screening  of  single 
blood  readings  from  a  large  sample  of  re- 
cruits found  hundreds  with  high  concentra- 
tions of  antibody  to  swine  flu  (much  higher 
than  their  civilian  counterparts  of  similar 
age),  most  of  these  were  concentrated  In 
companies  In  which  other  cases  of  swine  flu 
had  been  positively  Identified.  Some  pxirlats 
contend  that  a  single  blood  sample  proves 
nothing  because  It  cannot  show  that  there 
has  been  an  increase  in  antibody  In  response 
to  the  virus. 

But  most  experts  believe  the  totality  of  the 
evidence  demonstrates  that  more  than  600 
individuals  were  infected  at  Ft.  DU  and  that 
the  virus  spread  from  human  to  human  (be- 
cause most  of  the  recruits  had  no  contact 
with  swine  and  many  had  not  been  off  the 
base  in  some  time).  Although  there  have 
Iseen  Isolated  civilian  cases  that  might  con- 
ceivably have  Involved  human-to-human 
transfer,  the  Pt.  Dix  episode  Is  the  first  well- 
documented  evidence  that  the  swine  virus 
may  possess  the  capability  to  spread  through 
man. 

The  hunt  for  similar  outbreaks  elsewhere 
In  the  coxmtry  turned  up  nothing  deflnltive, 
however.  There  had  been  isolated  cases  of 
swine  flu  Infection  in  Minnesota  in  1974  and 
Wisconsin  in  1975.  and  the  new  hunt  found 
cases  in  Virginia,  Mississippi,  and  Pennsyl- 
vania. But  in  most  cases,  people  probably 
caught  the  virus  from  pigs,  and  there  was 
nothing  on  the  scale  of  the  Pt.  Dix  outbreak. 
That  left  public  health  officials  in  a  quan- 
dary. Was  the  episode  at  Pt.  Dix  a  freak  oc- 
currence? Or  was  it  a  forerunner  of  disaster? 
And  complicating  the  picture  was  the  fact 
that  decisions  had  to  be  made  quickly  If 
there  was  to  be  enough  time  to  manufacture, 
distribute,  and  administer  a  vaccine. 

The  nationwide  hunt  forS^ases  was  not 
even  complete  when  the  BuieabsjjfBlologlcs 
hosted  a  workshop  on  20  Pebnial>Nto  get 
government,  industrj-,  and  university  investi- 
gators preparing  for  a  massive  campaign  </ 
such  a  crash  effort  should  be  deemed  neces- 
sary. A  feeling  of  urgency  gripped  the  ses- 
sion; 1  April  was  mentioned  as  the  date  by 
which  a  go  or  no-go  decision  would  have  to 
be  made  if  industry  was  to  have  time  to  pre- 
pare the  vaccine.  Excitement — and  visions  of 
heroism — filled  some  minds.  As  Harry  Meyer, 
director  of  the  Bureau  of  Biologies,  put  it: 
"In  the  world  I  deal  with  every  day,  there 
are  so  many  things  you  do  that  are  not  ter- 
ribly Interesting  but  which  are  called  'real 
chores.'  To  have  a  challenge  of  something 
that  is  a  real  public  health  interest  is  really 
stimulating." 

By  early  March,  with  the  flu  sea.'jon  waning. 
It  seemed  clear  that  there  wotild  be  little  new 
data  that  could  help  in  making  a  decision. 
Consequently  the  Center  for  Disease  Control 
called  a  special  meeting  of  its  Advisory  Com- 
mittee on  Immunization  Pi-actices  on  10 
March  to  consider  the  evidence  and  make 
recommendations.  That  group,  which  tradi- 
tionally recommends  the  steps  to  be  taken  to 
Immunize  against  flu,  stopped  short  of  rec- 
ommending a  ma.s8  vaccination  campaign. 
It  agreed  that  vaccine  should  be  produced 
and  that  a  plan  for  administering  it  should 
be  developed.  Just  in  case,  but  it  shied  away 
from  any  statement  as  to  whether  the  vaccine 
should  actually  be  given  to  people. 

The  decision  to  go  ahead  was  largely  made 
by  Sencer,  the  head  of  the  Center  for  Disease 
Control.  Immediately  after  the  advisory  com- 
mittee meeting,  his  staff  drew  up  an  option 
paper  from  which  Sencer  and  an  aide,  on  13 
March,  prepared  an  "action  memo"  that  rec- 
ommended an  all-out  immunization  cam- 
paign. That  memo  said  there  was  a  "strong 
possibility"  of  a  swlae  flu  pandemic  in  1976- 
77.  It  warned  that  the  routine  annual  vac- 


EXTENSIONS  OF  REMARKS 

clnatlon  of  the  elderly,  and  other  high-risk 
groups  would  not  halt  ^ch  a  pandemic,  and 
that  "a  decision  must  be  made  now"  if  ex- 
tradordinary  measures  were  to  be  under- 
taken. After  analyzing  the  pros  and  cons  of 
various  options,  it  recommended  that  the 
federal  government  buy  some  200  million 
doses  of  vaccine  and  make  them  available  at 
no  cost  through  state  health  agencies.  It 
recommended  that  the  citizens  be  immunized 
"in  three  months  time."  The  vaccine  would 
be  administered  by  public  health  doctors, 
private  physicians,  or  any  other  appropriate 
source.  Total  federal  costs  were  estimated  at 
$134  million. 

It  was  only  after  this  memo  had  been  de- 
livered to  higher-ups  in  the  Department  or 
Health,  Education,  and  Welfare  that  Sencer 
conducted  a  telephone  poll  of  members  of 
his  advisory  committee  to  see  if  they  agreed 
with  the  recommendation.  Sencer  told  Sci- 
ence that  the  majority  seemed  firmly  in 
fjivor  of  going  ahead  and  that  none  objected. 
But  the  presentation  of  a  fait  accompli  may 
have  muted  some  criticism.  One  member  of 
the  group — E.  Ru*5ell  Alexander,  chali-man 
of  epidemiology  at  the  University  of  Wash- 
ington's School  of  Public  Health — told  Sci- 
ence he  favors  producing  and  distributing 
the  vaccine  but  would  hold  off  administering 
it  until  there  is  evidence  of  an  outbreak  of 
swine  flu. 

Sencer's  recommendation  was  approved 
virtually  Intact  as  it  shot  upward  through 
the  bm-eaucracy — passing  through  the  As- 
sistant Secretary  of  Health,  the  Secretary  of 
Health.  Education,  and  Welfare,  the  White 
House  Office  of  Management  and  Budget,  the 
Domestic  Council,  and  the  President  him- 
self. The  decision  was  elevated  to  the  presi- 
dential level,  according  to  a  Domestic  Coun- 
cil staffer,  because  it  required  a  supplemental 
budget  request  and  because  the  massive  ef- 
fort would  clearly  require  strong  federal 
leadership.  The  campaign  would  also  have 
political  implications.  Sencer's  action  memo 
had  noted  that  "the  Administration  can 
tolerate  unnecessary  heedth  expenditures 
better  than  tmnecessary  death  and  Illness, 
particularly  if  a  flu  pandemic  should  occur." 
And  it  suggested  that  Congress  would  act  on 
its  own  initiative.  If  the  Administration 
failed  to  take  sustion. 

Before  endorsing  the  campaign,  the  White 
House  staged  a  quick  meeting  (less  than  48 
hours  notice)  between  the  President  and  a 
"blue  ribbon  panel"  of  scientists,  di-ug  in- 
dustry leaders,  the  medical  profession,  pub- 
lic health  officials,  and  state  and  local  polit- 
ical leaders.  This  meeting  seemed  partly  de- 
signed to  assure  the  President  that  people 
outside  his  own  Administration  favored  the 
campaign,  and  partly  to  serve  as  window 
dressing  for  a  decision  essentially  made.  The 
scientific  opinions  expressed  at  the  meeting 
were  hardly  an  "independent"  view.  The 
scientists  who  participated  were  picked  by 
the  federal  health  officials  who  were  recom- 
mending the  campaign.  Moreover,  the  four 
scientists  who  are  said  to  have  dominated 
the  discussion — namely  Sabtn,  Salk,  Edwin 
D.  KilboiuTie,  of  Mt.  Sinai  Medical  School, 
and  Pred  M.  Davenp)ort,  of  the  University 
of  Michigan — are  all  strong  proponents  of 
vaccination.  At  the  end  of  the  meeting,  the 
President  waited  only  a  few  minutes  before 
making  his  announcement  to  the  press,  sug- 
gesting that  he  had  not  taken  much  time  to 
evaluate  what  he  had  been  told. 

roan's   decision   mrvrrABte 

A  Domestic  Council  staffer  later  described 
the  flu  campaign  as  "a  no  decision  decision — 
once  the  issue  Is  discussed  it  takes  care  of 
itself."  Paced  with  the  possibility  of  an 
epidemic  that  could  cost  many  billions  of 
dollars,  and  offered  a  chance  to  present  it 
through  a  vaccination  program  tUit  would 
cost  only  $135  million  in  federal  funds,  there 
was  little  doubt  what  choice  Mr.  Ford  would 
make,  the  staffer  said. 
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Congress,  too,  promptly  Jumped  on  the 
bandwagon.  There  were  grumbles  that  the 
White  House  should  have  consulted  with 
congressional  leaders  before  launching  such 
a  massive  effort,  and  there  were  Jurisdictional 
squabbles  between  congressional  committees. 
But  there  was  no  significant  questioning  of 
the  program.  Appropriations  were  approved 
rapidly  lest  Congress  be  accused  of  impeding 
the  time-urgent  program. 

The  federal  program  would  provide  most 
people  with  a  vaccine  to  protect  only  against 
swine  flu,  but  a  bivalent  vaccine  to  protect 
people  against  both  prevalent  strains  of  in- 
fluenza A — namely,  swine  and  Victoria — 
would  be  made  available  for  high-risk 
groups,  such  as  the  elderly  and  chronically 
ill.  Those  at  risk  could  also  obtain  through 
private  sources  a  vaccine  to  protect  them- 
selves against  influenza  B.  Meanwhile,  the 
military  is  expected  to  immunize  its  person- 
nel with  a  vaccine  designed  tqjsrotect  against 
all  three  strains.  ' '> 

It  was  only  after  the  campaign  had  been 
announced  that  serious  reservations  began 
to  surface.  At  least  one  expert  believes  the 
campaign  is  such  a  risky  waste  of  effort 
that  he  opposes  even  manufacturing  the 
vaccine.  He  is  J.  Anthony  Morris,  director  of 
the  slow,  latent,  and  temperate  virus  section 
at  the  Bureau  of  Biologies  and  longtime  critic 
of  influenza  vaccines.  Morris  said  he  sees 
"nothing  to  get  alarmed  about"  in  the 
circumscrH>ed  outbreak  at  Pt.  Dix — certainly 
nothing  to  Justify  vaccinating  200  million 
people.  He  contends  that  vaccines  have  been 
largely  ineffective  in  past  epidemics,  and  that 
they  cause  enough  adverse  reactions  to  war- 
rant caution  before  administering  them.  "If 
it  were  up  to  me,  I  wouldn't  even  start 
making  the  vaccine,"  he  says.  "There  is  no 
clear-cut  evidence  that  inactivated  in- 
fluenza vaccines  offer  appreciable  protection 
In  the  recipients." 

Most  critics  take  an  Intermediate  posi- 
tion— endorsing  the  need  for  manufacturing 
and  distributing  the  vaccine  but  preferring 
to  wait  until  there  Is  another  confirmed  out- 
break of  swine  flu  before  administering  the 
vaccine.  That  is  the  position  of  Sidney  M. 
Wolfe,  the  head  of  Ralph  Naders  Health  Re- 
search Oroup,  and  of  several  state  health 
officials.  Including  New  Jerseys  Ooldfleld, 
among  others.  Federal  health  officials  con- 
sidered the  possibility  of  Jiast  stockpiling  the 
vaccine,  according  to  Sencer,  but  concluded 
that  flu  typically  spreads  so  fast  it  would  be 
impossible  to  vaccinate  people  in  time  to  do 
any  good  once  an  ovitbreak  was  confirmed. 
(It  takes  a)X)ut  2  weeks  for  the  vaccine  to 
attain  its  maximum  effect.)  Thus  the  dcci- 
elou  was  mads  to  vaccinate  the  population 
even  if  there  Is  no  evidence  of  an  epidemic. 
Other  federal  officials  say  it  was  also  deemed 
difficult  to  sell  a  program  that  Involved  buy- 
ing vaccine  but  not  administering  it,  and 
that  it  would  be  hard  to  get  people  geaied  up 
to  carry  out  the  campaign  on  a  '■might  not 
happen  "  basis.  But  the  skeptKs  are  so  dubi- 
ous that  a  pandemic  will  occur  that  they  are 
willing  to  take  a  chance  that  there  would 
be  time  to  vaccinate  after  another  outbreak. 
They  stress  that  a  needless  campaign  of  this 
magnitude  imposes  costs  of  its  own — it 
diverts  health  manpower  and  money  from 
other  Important  tasks;  the  vaccine  will  cause 
e  certain  number  of  adverse  reactions;  and 
the  public  may  become  cyuiccl  about  future 
inununizaUon  drives  if  this  one  later  turns 
oi-.t  to  have  been  unnecessary. 

The  wisdom  of  the  decision  is  difficult  to 
assess.  In  a  sense,  the  participants  took  what 
was  probably  the  easiest  decision  under  the 
ambiguous  circimistAnces  The  consequences 
of  a  failure  to  vaccinate  followed  by  a  paii- 
demic  of  swine  flu  seemed  far  worse  to  most 
decision -makers  than  the  consequences  of  a 
vaccination  campaign  that  later  turned  out 
to  be  needle-^.  'Wer;  betting  dollars  against 
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lives"  became  a  byword  of  the  participants. 
Moreover,  many  of  those  who  Joined  the 
bandwagon  would  And  a  vaccination  cam- 
paign congenial  for  professional  or  Institu- 
tional reasons.  The  health  bureaucrats  In 
charge  of  tlie  war  would  enjoy  an  Infusion 
of  funds  into  their  agencies  and  the  spot- 
light of  public  attention;  the  scientists 
would  have  a  chance  to  test  immunization 
theories  and  new  vaccines;  the  drug  Industry 
would  reap  profits  and  perhaps  develc^  a 
broader  market  for  future  vaccines;  and  the 
politicians  could  champion  the  public  health. 
That  does  not  mean  that  the  decision-mak- 
ers were  primarily  acting  from  base  motives, 
merely  that  a  vaccination  campaign  would 
be  easy  for  them  to  adopt.  By  contrast,  those 
who  criticized  the  campaign  thought  they 
had  something  to  lose.  The  Nader  group,  for 
example,  acting  as  representative  for  the 
vacclnees,  worried  about  side  effects  need- 
lessly Imposed.  And  the  state  health  officials 
were  concerned  that  they  would  have  to 
divert  resources  from  other  important  pro- 
grams to  administer  the  vaccine.  Most  of 
the  critics  had  been  left  out  of  the  decision- 
making. 

Health  officials  won't  know  until  next  fall 
or  winter  whether  a  large  outbreak  of  swine 
flu  actually  occiu^.  If  It  does,  they  will  look 
prescient.  If  not,  the  grumblings  may  be 
expected  to  rise,  especially  if  those  who  have 
been  vaccinated  against  swine  flu  come  down 
with  some  other  flu  strain  against  which 
the  vaccine  provides  no  protection.  Philip 
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HOUSE  BUDGET  COMMITTEE  CHAIR- 
MAN BROCK  ADAMS  REPORTS  ON 
EDUCATION  BUDGET 


MILO  PASSALACQUA— KIWANIAN 
EXTRAORDINAIRE 


HON.  ROBERT  L  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  May  26, 1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  would 
challenge  any  of  my  colleagues  to  pro- 
duce a  constituent  like  by  Milo  Passal- 
acqua  of  Benicia,  Calif.  What  other 
octogenarian  plus  10  can  boast  of  excel- 
lent health  having  maintained  a  50-year 
record  on  the  weekly  banquet  circuit  of 
perfect  attendance  in  the  Benicia  Ki- 
wanis  Senice  Club. 

Kiwanis  is  really  just  an  old  Indian 
name  that  does  not  mean  much  in  itself, 
but  the  people  of  Kiwanis,  representing 
over  a  third  of  the  U.S.  Congress,  have 
given  that  Indian  name  considerable 
prestige  and  prominence. 

The  congressional  nonattenders  are 
not  the  nuts  and  bolts  of  this  great 
Kiwanis  Service  Club.  Rather  it  is  the 
few  and  perhaps  there  is  only  one  like 
Milo  Passalacqua,  who  helped  form  the 
Benicia  Kiwanis  Club  in  California  50 
years  ago,  and  then  proceeded  to  attend 
2,600  weekly  meetings.  Sure  the  club 
socializes,  but  in  moderation.  One  thing 
the  club  does  not  do  in  moderation  is 
serve  the  people  and  community  of 
Benicia.  The  record  of  this  organization 
is  found  at  the  root  of  nearly  every  ma- 
jor community  cause  and  event. 

A  long  diet  of  creamed  peas  probably 
ain't  too  bad  because  Milo's  health  and 
appearance  would  be  competitive  with 
any  60-year-old  I  know.  The  formal 
celebration  of  the  half -centennial  event 
occurred  last  Friday  evening  in  the  his- 
toric Benicia  Arsenal  Clock  Tower. 

Milo  Passalacqua,  for  a  lifetime  of 
dedication  to  your  club  and  community, 
the  Congress  of  the  United  States  salutes 
you. 


HON.  BROCK  ADAMS 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  ADAMS.  Mr.  Speaker,  on  May  13. 
the  Congress  gave  final  approval  to  the 
first  concurrent  budget  resolution  for 
fiscal  year  1977.  This  resolution  sets  tar- 
gets for  congressional  action  on  Federal 
.spending  and  tax  i-evenues  for  the  new 
fiscal  year  beginning  October  1,  1976. 

Education  funding  has  been  one  of  the 
more  controversial  subjects  of  the  budg- 
etary debate  between  the  Congress  and 
the  administration.  For  the  last  sevei^al 
years,  the  executive  branch  has  re- 
peatedly proposed  cuts— sometimes  quite 
drastic — in  Federal  aid  to  education. 
Educators  have  been  rightfully  concerned 
about  tlie  Federal  commitment  to  edu- 
cation—particularly since  President 
Fortf^program  of  consolidation  has  ad- 
vocated each  year  severe  limitations  on 
Federal  funding  of  education. 

Wi;cn  members  of  the  National  Edu- 
cation Association  met  recently  in 
Washington,  D.C.,  I  had  an  opportunity 
to  discuss  education  budget  matters  with 
one  of  tlie  NEA  national  board  members 
from  Washington  State,  Jim  McDaniels, 
of  Spokane.  Based  on  those  discussions, 
I  thought  it  might  be  helpful  to  report 
briefly  on  tlie  congressional  actions  on 
education  funding. 

Establishment  of  the  new  c<mgressional 
budget  process  by  which  the  Congress 
reviews  and  sets  limits  on  aU  Federal 
spending  and  tax  prc^Kksals,  was  largely 
in  response  to  Presidential  impound- 
ment or  other  budget  actions  with  which 
Congress  disagreed  either  philosophically 
or  constitutionally,  "nirough  use  of  im- 
pomidments,  vetoes  and  fiat,  budget  de- 
cisions were  imposed  by  the  Executive, 
not  by  the  Congress  as  had  originally 
been  envisioned  in  the  Constitution. 

Education  progi-ams  were  particularly 
burdened  by  the  illegal  impoundment  of 
lawfully  appropriated  funds.  Although 
legal  battles  eventually  resulted  in  the 
release  of  some  funds,  our  education  sys- 
tem has  suffered  as  the  Executive  has 
proposed  to  chajinel  money  away  frwn 
domestic,  people-oriented  programs  into 
areas  such  as  defense,  foreign  aid  and 
tax  advantages  for  the  well-to-do  osten- 
sibly to  accumulate  more  "capital"  for 
oui-  society. 

Now,  with  the  new  budget  process,  the 
Congress  is  able  to  reassert  its  historic 
role  as  custodian  of  the  Fed»al  purse  by 
taking  an  overall  look  at  revenues  and 
expenditures  and  responding  knowl- 
edgeably  to  the  President's  budget  pro- 
posals. Congress  now  can  set  its  own 
spending  priorities  so  they  reflect  the 
people's  wishes  and  needs. 

Yet  along  with  the  power  comes  an 
agony  of  choice.  We  are  no  longer  act- 
ing on  spending  proposals  in  isolation, 
solely  on  their  individual  merits.  We 
must  analyze  aJl  programs  for  their  ef- 
ficiency, effectiveness  and  desirability  in 
the  face  of  limited  revenues. 

In  its  first  year  of  operating  under  the 
new  budget  process,  the  Congress  has 
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been  successful  in  setting  and  honoring 
its  own  si)ending  ceilings  for  fiscal  year 
1976.  Budget  priorities  are  beginning  to 
shift  with  the  Congress  overriding  some 
Presidential  vetoes  and  setting  spending 
targets  for  the  new  fiscal  year  1977. 

SPEKDINO  PUORITIES  FOB  EDUCATION 

Of  the  16  functional  categories,  or  sub- 
divisions of  the  Federal  budget,  educa- 
tion is  incorporated  in  the  function  500, 
along  with  other  Federal  programs  whose 
basic  purpose  is  to  extend  knowledge  and 
skills  and  to  assist  individuals  to  become 
self-supporting  members  of  our  socletj- — 
child  development,  elementarj-,  second- 
ary, vocational,  and  higher  education 
programs,  as  well  as  public  service  em- 
ployment, training  and  other  labor  pro- 
grams, grants  to  States  for  social  and 
rehabilitation  services. 

President  Ford's  budget  requested  for 
fiscal  year  1977  $16  billion  in  budget  au- 
thority and  $17.6  billion  in  outlays  for 
the  entire  fimctlon  500.  What  that  meant 
for  education  funding  was  a  $1.9  billion 
reduction  in  budget  authority  below  the 
current  fi.scal  year  1976  appropriation 
levels  and  nearly  $2.3  bilUon  below  the 
forecast  current  services  funding  level 
for  fiscal  year  1976.  Outlays  imder  this 
budget  proposal  are  estimated  at  ap- 
proximately $0.7  biUion  below  fiscal  year 
1976  reflecting  fimdlng  cutbacks  and  re- 
scissions requested  by  Mr.  Ford.  The 
President  also  proposed  a  block  grant 
for  most  elementai-y  and  secondarj-  edu- 
cation programs  and  budget  authority  to 
fund  occupational,  vocational,  and  audit 
education  in  advance. 

The  President's  major  proposal  is  to 
consolidate  24  education  programs,  elim- 
inating direct  Federal  participation  in 
favor  of  channeling  Federal  aid  through 
the  States.  While  the  President  assures 
that  no  State  will  lose  under  this  new 
progi'am,  in  reality : 

Local  agencies  could  experience  as 
much  as  a  25 -percent  loss  of  funds  im- 
mediately tmder  this  proposal — and  pos- 
sibly more  in  the  long  run; 

The  proposed  appropriation /authori- 
zation level  is  47  percent  lower  than  the 
current  authorization:  and 

Title  I  alone,  probably  the  most  serious 
compensatory  effort  of  the  Federal  Gov- 
ernment to  raise  the  achievement  levels 
of  school  children,  could  be  reduced  by 
one-third  of  its  fiscal  year  1976  appro- 
priation or  more. 

The  President's  plan  also  repeals  the 
present  State  matching  requirement, 
thereby  paving  the  way  for  substitution 
of  Federal  funds  for  State  funds.  This 
consolidation  proposal  may  seem  accept- 
able on  the  surface  but  may  well  reduce 
the  Federal  commitment  to  education. 

The  Congress  clearly  prefers  to  give 
education  higher  priority  treatment.  For 
example,  the  House  Education  and  Labor 
Committee  recommended  to  the  House 
Budget  Committee  that  Congress: 

First,  reject  the  proposal  to  consolidate 
elementary  and  secondary  education 
programs;  and 

Second,  set  a  target  for  education 
spending  at  $12.5  billion  in  budget  au- 
thority— $4.2  blUion  above  the  Presi- 
dent's request  and  approximately  $3  bil- 
lion above  the  fiscal  year  1976  appropri- 
ation level  forecast. 

The  committee  also  recommended  sig- 
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niflcant  Increases  above  the  fiscal  year 
1976  levels  for  elementary  and  secondary 
education,  library,  handicapped,  and 
higher  education  programs,  as  well  as 
forward  funding  for  occupational,  voca- 
tional, and  adult  education. 

In  setting  its  spending  targets  for  fis- 
cal year  1977.  the  Congress  took  Into  ac- 
count the  Education  Committee's  recom- 
mendations, the  overall  economic  condi- 
tion of  our  country,  and  the  funding 
needs  of  other  good  programs,  and  ar- 
rived at  what  I  believe  are  realistic  flg- 
-ures.  After  making  appropriate  adjust- 
ments for  comparability,  funding  in- 
creases of  $600  million  above  fiscal  year 
1976  levels  have  been  provided  for  edu- 
cation programs.  More  specifically,  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1977  targets  $10.5  billion 
in  budget  authority  and  $9.1  billion  in 
outlays  for  education.  Included  in  the 
$600  million  increases  are  fvmds: 

Permitting  all  education  programs  to 
be  funded  at  least  at  the  fiscal  year  1976 
anticipated  appropriation  level — Includ- 
ing an  amount  in  fiscal  year  1977  cwn- 
parable  to  the  fiscal  year  1976  supple- 
mental of  $900  million; 

Assuming  full  funding  for  basic  edu- 
cation opportunity  grants: 

Providing  increases  of  $200  million  in 
budget  authority  above  the  fiscal  year 
1976  level  for  title  I  elementary  and  sec- 
ondary education  programs: 

Providing  an  increase  of  $158  million 
in  budget  authority  above  the  Presidents 
budget  for  various  other  education  pro- 
grams: and 

Accepting  the  $118  million  In  budget 
authority  for  program  increases  re- 
quested by  the  President. 

The  resolution  also  recommends  ac- 
ceptance of  the  proposal  to  forward- 
fimd  occupational,  vocational,  and  adult 
education. 

The  Congress  must  abide  by  this  and 
its  other  budget  guidelines  set  in  the 
first  concurrent  budget  resolution  for 
fiscal  yea^l977  in  order  to  hold  down 
the  FedejjPl  deficit.  Last  year,  the  tar- 
gets he^Jd  Congress  to  reduce  the  defi- 
cit and  rearrange  priorities  so  as  to  allo- 
cate more  money  to  education.  If,  how- 
ever. Congress  fails  to  honor  its  spend- 
ing limits  and  to  stand  by  our  new  budget 
process,  it  will  mean  an  end  to  congres- 
sional control  of  fiscal  policy. 

WHAT    SHOUI.D    THE    FEDERAL    COM>rTTMEKT    TO 
EDUCATION    ENTAIl. 


Congressional  Initiatives  in  education 
have  placed  and  should  continue  to  place 
the  highest  priority  on  aiding  those  who 
are  educationally  disadvantaged.  While 
it  is  the  primary  responsibility  of  State 
an  J  local  governments  to  provide  educa- 
tion for  their  citizens.  I  believe  the  Fed- 
eral Government  has  a  legitimate  role 
in  providing  equal  educational  oppor- 
timities  and  at  least  a  minimum  level  of 
education  for  all. 

First,  it  would  be  helpful  to  have  a 
clear  pictiue  of  the  present  and  projected 
Federal  financial  commitment  to  educa- 
tion by  creating  a  separate  functional 
category  for  education  in  the  Federal 
budget.  Th»  House  Budget  Committee 
has  formed  a  task  force  on  the  budget 
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process,  which  I  cbalr,  to  consider, 
among  other  subjects,  a  revision  of  exist- 
ing functional  categories  of  the  budget. 
In  a  proposal  we  are  circulating,  the  task 
force  recommended  the  creation  of  a 
separate  function  for  education. 

An  important  reason  for  making  such 
a  change  would  be  to  split  oft  programs 
that  are  coimtercycllcal  in  application 
beccuse  in  times  of  economic  hardship, 
spending  for  such  programs  as  job  train- 
ine  necessarily  increases,  leaving  educa- 
tion vulnerable  to  cuts  in  order  to  keep 
down  the  overall  funding  level  in  that 
budget  function.  However,  there  are 
those  who  would  prefer  that  education 
ani  employment  programs  be  kept  to- 
gether. It  can  be  argued  that  education 
should  be  considered  In  context  with  em- 
ployment issues  since  education  plays 
such  an  integral  role  in  preparing  our 
citizens  for  future  employment  and  keep- 
in"?  these  programs  together  would  pre- 
serve the  coalition  of  supporters  who 
have  been  so  important  in  efforts  to 
maintain  adequate  himian  resource 
funding.  At  this  point.  It  is  unclear  how 
this  debate  will  be  resolved,  but  we  in- 
tend to  have  further  discussions  in  the 
near  future. 

Second,  the  Federal  Gtovernment 
should  encourage  the  equal  distribution 
of  educational  spending  within  each 
State  by  providing  financial  support  to 
those  States  which  are  developing  plans 
to  equalize  State  expenditures  for  edu- 
cation within  their  own  boundaries.  This 
would  insiu-e  that  all  students  receive 
equal  opportunities  for  education  re- 
gardless of  the  wealth  of  their  local 
school  districts.  One  of  the  important 
features -ef-ttie  program  is  that  It  helps 
the  States  to  help  themselves  make  edu- 
cational spending  within  the  States  more 
equitable. 

The  authority  for  such  a  program  is 
provided  in  section  842  of  the  Education 
Amendments  of  1974— Public  Law  93- 
380.  The  second  supplemental  appropria- 
tion bill  includes  $3  million  to  fund  from 
July  1  to  October  1,  1976  proposals  by  15 
States  which  are  expected  to  apply  for 
this  Federal  assistance  by  June  30.  This 
bill  was  approved  by  Congress  on  May  19 
and  is  awaiting  Presidential  signature. 
Predictions  by  the  House  Appropriations 
Committee  are  that  the  authorization  for 
this  program  will  eventually  be  fully 
funded  at  $13  million. 

Third,  the  Federal  Government  should 
work  to  make  its  system  of  aid  to  educa- 
tion more  workable  and  less  tangled  in 
redtape. 

President  Ford  lias  proposed  consolida- 
tion to  eliminate  redtape  and  allow  more 
State  discretion  in  spending  for  various 
programs.  This  proposal,  however,  is  a  bit 
reminiscent  of  that  old  shell  game  we 
watched  unfold  with  Federal  revenue 
sharing.  At  the  same  time  that  the  State 
and  local  governments  were  scheduled  to 
receive  "new  funds"  imder  revenue  shar- 
ing, the  administration's  budget  proposal 
was  to  cut  back  an  even  greater  amoimt 
in  Federal  spending  for  social  services 
programs. 

While  there  are  msmy  problenia  with 
the  Presidents  consolidation  plan,  I  am 
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not  saying  that  the  concept  of  coilsolida- 
tion  has  no  merit.  Any  serious  consolida- 
tion plan,  however,  should  be  aimed  at 
reducing  the  administrative,  but  not  the 
fiscal,  role  of  the  Federal  Government  in 
education.  Such  a  plan  would  have  to 
embody  the  following  elements: 

First,  an  authorization  level  at  least  as 
great  as  the  level  in  eCfect  when  the  pro- 
posal was  enacted — in  current  terms,  this 
would  be  $6.3  billion  rather  than  the 
President's  $3.3  billion  request; 

Second,  flexibility  to  cut  back  or  re- 
direct funding  for  obsolete  narrow  pro- 
grams, and  assured  funding  to  continue 
at  present  or  increased  levels  for  high 
priority,  effective  programs ; 

Third,  a  "locus"  of  control  shared  be- 
tween State  and  local  education  agencies 
depending  upon  current  administrative 
control  of  the  program  (States  would 
pass  funds  through  to  the  local  districts, 
which  would  have  authority  to  regulate 
the  programs) ; 

Fourth,  a  careful  repeal  of  cumbersome 
legislation,  but  retention  of  "comparabil- 
ity" criteria  for  title  I  finsuring  t'lat 
funds  are  used  strictly  as  supplemental 
resources  rather  than  being  substituted 
for  State  and  local  spending  for  basic 
education) ; 

Fifth,  a  hold-harmless  for  occupa- 
tional, vocational  find  adult  education  at 
100%  of  Its  previous  year's  allocation; 

Sixth,  a  .set-aside  for  State  planned 
new  Initiatives; 

Seventh,  provision  to  permit  dissemi- 
nation of  exemplary  compensatory  edu- 
cation projects: 

Eighth,  specific  and  strong  provisions 
for  State  accovmtabillty ; 

Ninth,  allowance  for  a  reasonable  over- 
all appropriation  increase,  reflecting  a 
priority  to  title  I  grants  for  the  disad- 
vantaged and  handicapped. 

If  enacted  this  year,  such  a  program  is 
projected  to  cost  approximately  $3.5  bil- 
lion, assuming  a  .02-percent  set-?side 
under  point  No.  6.  a  5-percent  increase 
vmder  point  No.  9.  and  a  1.05-percent 
hold-harmless  for  title  I.  aid  to  the  dis- 
advantaged and  handicapped  under 
point  No.  9.  Tills  is  $100  million  below  the 
amount  provided  for  these  programs  in 
the  first  budget  resolution  for  fiscal  year 
1977. 

It  should  be  stressed  that  the  chances 
for  successful  Implementation  of  any 
consolidation  program  or  new  initiatives 
depend  on  finding  the  funds  to  support  it 
within  the  Federal  budget.  That  meaas 
competition  with  other  worthy  programs 
for  funds.  In  addition,  any  consolidation 
program  would  necessarily  have  to  be  de- 
veloped with  extensive  involvement  from 
those  participating  in  education  and  tlie 
administration  of  educational  programs 
at  all  levels. 

I  hope  this  report  has  offered  some 
idea  of  the  effect  the  new  congressional 
budget  process  is  having  on  education 
funding  and  the  reordering  of  budget 
priorities.  As  long  as  Congress  has  con- 
trol over  where  Federal  funds  are  spent. 
I  believe  we  can  continue  to  ward  off 
efforts  to  starve  our  educational  system 
and  give  a  deservedly  high  priority  to  the 
funding  of  educational  programs. 
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NATION Ali  FOREST  RECOMMENDED 
RENEWABLE  RESOURCE  PRO- 
GRAM 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIPOBNIA 

IN  THE  HOtrSE  OP  REPRE.SENTAtIVES 

Wednesday,  May  26.  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  Forest  Service  has  prepared  and 
submitted  to  Congress  a  report  on  Its  rec- 
ommendations for  the  management  of 
national  forest  lands  in  the  next  34 
years.  This  report  was  required  by  the 
Resom-ces  Planning  Act  of  1974  and  it 
consists  of  cost/ benefit  assessments  and 
management  plans  to  enhance  multiple 
use,  including  recreation,  wilderness, 
wildlife  and  fish,  timber  and  range. 

Since  the  bill,  HJR.  3091  as  amended, 
recently  reported  from  the  Senate  Agri- 
culture and  Interior  Committees,  amends 
the  Resources  Planning  Act,  I  found  It 
somewhat  confusing  that  none  of  the 
hearings  testimony  or  markup  concen- 
trated on  the  recommendations  or  assess- 
ments made  In  this  report,  nor  the  vari- 
ous public  criticisms  of  t^  report  lan- 
guage and  assertions. 

This  resources  planning  report  should 
be  taken  more  seriously  than  it  seems  to 
be.  It  is  a  statement  covering  the  years 
1977-2020,  years  of  timber  management 
which  will  be  cinicial  to  the  future  pro- 
ductivity and  maintenance  of  the  beauty 
and  diversity  of  our  public  forest  lands. 
Present  decisions  regarding  timber  pro- 
duction and  harvesting  potential  must  be 
anal.N'zed  carefully  before  accepted  be- 
cause the  mature  stands  in  many  of  our 
national  forests,  especially  in  the  Pacific 
Coastal  States,  could  easily  be  the  vic- 
tims of  rising  demand  for  wood  fiber  and 
the  resulting  pi-essures  of  the  timber  in- 
dustrj'. 

In  my  estimation,  these  demands  can 
be  met  by  a  carefully  balanced  formula 
of  private  nonlndustrial,  Industrial,  and 
national  forest  land  development,  har- 
vesting, and  regeneration.  But  it  should 
not  be  assumed  that  this  formula  is  the 
one  to  be  used  in  the  next  30  years.  Con- 
gress must  become  involved  in  this  plan- 
ning process  now.  not  three  decades  from 
now  when  public  outcry  has  reached  a 
pitch  tliat  demands  response. 

I  would  like  to  di-aw  the  attention  of 
my  colleagues  to  the  following  critique 
of  the  recommended  renewable  resomxes 
program  report  I  have  just  mentioned.  It 
was  pi-epared  by  the  Oregon  Environ- 
mental Council  and  is  a  concerned  state- 
ment on  the  obscurities  and  oversights 
within  the  program  report.  T  would  like 
to  quote  from  one  particular  section: 

The  Foreet  Service  says  that  since  this  is 
^  national  program  they  ^e  not  able  now  to 
assess  the  Impacts  of  the  program  on  any 
particular  area,  such  as  Oregon.  But  Oregon 
National  Forests  are  still  largely  old-growth 
timber  and  Goal  C  calls  for  a  steep  increase 
in  timber  output.  So  all  present  Indications 
are  that,  for  Oregon  at  least.  In  spite  of  all 
the  high  talk  about  mitigation  of  adverse 
imp.'icts,  the  Program  would  result  In  a  de- 
terioration of  water  quality,  flsh  habitat, 
wildlife  habitat,  scenery,  soil  prortuctlvlty, 
and  non-motortzed  recreation. 
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I  urge  my  colleagues  to  read  the  com- 
ments of  this  concerned  group  of  citi- 
zens. It  Is  such  considerations  that  must 
be  taken  up  before  we  pass  a  final  piece 
of  legislation  on  national  forest  timber 
management  reform. 

The  report  f  (dlows : 
Comments  of  the  Oregon  Envibonmental 

Council   on    the   Final    EnYJMOtnasrMX. 

Impact  Statement  and  the  Recommended 

Renewabix  RESointCE  Program,  1977-2020 

In  March,  the  Forest  Service  presented  to 
Congress  Its  Recommended  Program  tot 
1977-2020,  as  required  by  the  Resource 
Planning  Act  of  1974.  The  Program  consid- 
ered six  systems:  Outdoor  Recreation  and 
WUdemess;  Wildlife  and  Fish  Habitat: 
Range;  Timber;  Land  and  Water;  and  Human 
and  Community  Development.  It  reoom- 
meudB  a  program  for  each  system,  to  Involve 
not  only  National  Forest  lands  but  also  all 
of  the  Nation's  private  non-lnd\i8trUl  foreet 
lands,  which  comprise  69%  of  all  the  cwn- 
mercial  forest  lands  In  the  XJS. 

(1)  Outdoor  Recreation  and  Wilderness — 

(a)  Outdoor  Recreation — The  program 
calls  for  an  increase  in  "'dlBpersed  recrea- 
tion ".  whlct^  is  never  defined,  but  appean  to 
mean  that  there  will  b«  a  lot  more  logging 
roads  for  people  to  drive  tax  and  camp 
l>e6lde  in  their  campers  and  trailers.  Signif- 
icantly, there  is  not  one  word  about  con- 
struction of  new  trails  or  reconstruction  of 
old  trails.  In  the  table  of  outputs  there  Is 
an  entry  for  miles  of  service  road  construc- 
tion but  no  entry  for  miles  of  trail. 

(b)  WUdemess — Tlie  Forest  Service  has 
decided  that  the  amount  of  wUdemess  that 
it  has  recommended  or  has  under  study 
wm  be  the  ntaximxim  sicreage  added  to  the 
wilderness  system  in  the  National  Forests. 
Thus,  there  are  about  12.6  million  acres  of 
National  Forest  lands  imder  wilderness  study, 
2.6  million  of  these  being  In  Alaska.  Hie  10 
million  acres  under  study  In  the  48  con- 
tiguous states  Is  equal  In  area  to  a  square, 
126  miles  on  a  side.  Of  the  12.6  million 
acres  under  wilderness  study,  the  Forest 
Service  plans  to  recommend  between  8.6 
and  12.5  million  acres  for  ultimate  wilder- 
ness classification,  and  Is  going  to  take  30 
years  doing  it.  The  reasons  tot  stringing  It 
out  this  long,  given  on  page  80-81,  are  not 
convincing.  If  the  Forest  Service  has  Its  way, 
we  wUl  be  lucky  to  get  the  12.5  mllUon  acres 
now  designated  for  study. 

( 2 )  WUdllfe  and  Pish  Habitat — 

The  recommended  goal  calls  for  Increases 
In  populations  of  animals  and  coldwater 
flsh,  but  It  cautions  that  Individual  epeclea 
may  increase  or  decrease.  Thus  as  our  old- 
growth  forests  are  liquidated,  there  will  be 
fewer  pine  martens,  for  example,  but  a  lot 
more  rabbits  and  mice.  Eastern  Oregon  Na- 
tional Forests  are  now  making  timber  pro- 
duction plans  which  will  rediice  elk  numbers 
significantly.  Maybe  these  would  be  made 
up  by  an  increase  In  porcupines.  As  for  flsh 
habitat  we  know  that  the  Willamette  Na- 
tional Forest,  for  example,  predicts  a  dete- 
rioration of  flsh  habitat  In  its  streams.  The 
only  way  they  would  get  an  lncrea.se  of  flsh 
In  Wlliamette  National  Forest  streams 
would  be  by  planting  more  hatchery  flsh. 
Presumably  the  flsh  habitat  improvement, 
if  any,  would  come  on  other  lands.  There 
is  no  breakdown  of  this  system  Into  National 
Poresf  goals  and  private  forest  land  goals. 

(3)  Timber — 

The  Recommended  Program  calls  for  an 
85';  increase  in  annual  timber  output  (cubic 
feet)  from  the  National  Forests  by  2020. 
turning  many  of  our  National  Forests  Into 
National  Tree  Farms.  The  Forest  Service 
claims  that  their  selected  combination  of 
National  Foi-est  and  private  land  outputs 
(Goal  Cj  gives  the  maxlmimi  timber  output 
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commensurate  with  costs,  but  examlnatlcm 
of  Tables  63,  65,  and  67,  shows  clearly  that 
In  1980  and  again  In  2020,  a  combination 
of  lower  National  Forest  output  (Ooal  B) 
with  higher  private  land  output  (Goal  D) 
will  give  more  wood  at  less  cost.  The  recom- 
mended Program  (Ooal  C)  does  not  really 
concentrate  capital  Investments  on  the  most 
productive  lands  but  includes  considerable 
investments  In  less  productive  National  For- 
est lands.  The  program  calls  lor  restricting 
tlmljer  stand  Improvement  Investments  such 
as  precommerclal  thinning  to  lands  capable  , 
of  producing  more  than  50  cubic  feet  of 
wood /acre  year.  This  Is  too  low  In  product.lv- 
Ity  for  InvesUnent  of  the  taxpayer's  dollar. 
OEC  supports  the  Soil  Conservation  Service 
recommendation  (Page  BB-12)  for  a  pro- 
ductivity of  at  least  120  cu.  ft./acre/year 
to  quaMfy  for  Intensive  management  Invest- 
ments. 

In  determining  benefit 'cost  ratios  for  the 
Recommended  Program,  tiie  Forest  Service 
appears  to  confuse  outputs  with  benefivs 
For  example,  the  old-growth  timber  on 
Oregon's  National  Forests  Is  a  free  benefit 
from  Nature's  bounty  and  is  not  related 
to  any  activity  or  coet  on  o\»r  part.  Therefore 
outputs  of  old-growth  timber  should  not  bf 
counted  in  the  B'C  ratio.  Similarly.  ero«lon 
control  accomplishments  or  habitat  restora- 
tion or  outer  mltlgatlve  measures  are  like 
running  on  a  treadmill  just  trying  xo  keep 
up.  Tbey  are  not  net  ben^ts.  An  example 
of  true  benefit  would  be  the  value  of  mature 
sawtlmber  resulting  100  years  from  now 
as  a  result  of  our  planting  an  old  bum  with 
seedlings.  Also,  this  timber  value  would  have 
to  be  discounted  for  the  100  years  In  deter- 
mining tlie  B/C  ratio. 

In  like  manner,  all  the  true  casts  of  the 
Timber  Program  must  be  charged  against 
timber  benefits.  Many  of  the  costs  of  the 
Timber  System  are  not  shown  In  the  Timber 
System  Table  120,  but  rather  are  shown  a.^ 
costs  charged  against  other  systems,  sucii 
as  Land  &  Water,  WUdllfe  &.  Flsh.  and  even 
Human  &  Community  Development.  This 
lays  the  basis  for  faulty  accounting  and 
erroneous  B  C  figures.  Some  of  the  so-caUert 
Land  &  Water  costs  such  as  arterial  road 
construction,  erosion  control,  fire  control, 
and  soil  productivity  Improvements  are  in 
reality  timber  costs  and  should  be  chargefl 
directly  to  timber.  Unfortunately.  Table  12L 
for  the  Land  A  Water  System  does  not  give 
a  separate  breakdown  of  thetje  cost.s  for 
National  Forest  lands. 

Again,  many  of  the  costs  for  fish  and  wild- 
life habitat  improvement  should  be  charged 
to  the  system  i-esponslble  for  their  degrada- 
tion, namely  the  Timber  System.  An  example 
is  the  cost  of  clearing  logging  debris  from 
streams  to  allow  fish  passage.  Table  118 
should  give  a  breakdown  of  these  costs  by 
activity  and  by  ownership  {National  Forest 
or  private),  but  does  not  do  bo. 

Even  in  the  Human  and  Conununlty  De- 
velopment System,  a  portion  of  the  man- 
power costs  should  be  charged  to  the  Timber 
System  in  those  caties  where  the  work  ac- 
complished, such  as  precommerclal  thinning. 
wUl  result  in  an  Uicreesed  timber  output  in 
the  future. 

(4)  Land  and  Water — 

E.xcept  for  the  important  function  ot  land 
acquisition  and  consolidation,  most  of  the 
activities  of  this  system  are  timber-  or 
range-related  and  to  that  extent  the  ccets. 
s^uld  be  charged  against  the  benefits  of 
ibosse  systems. 

'--45)     Human    and    Community    Develop- 
ment— 

This  system  includes  the  manpower  pru- 
grains  such  as  Job  Corps,  Youth  Conserva- 
tion Corps,  CETA.  and  others.  When  these 
activities  result  in  beixefits  to  the  Timber  or 
Range  Systems  or  mitigation  of  negative 
'ueno&ts  from  these  systems  the  costs  should 
be  chitrged  to  thp,  Timber  or  Range  account. 
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On  page  653  In  the  appendix,  a  skeleton 
Benefit/Cost  analysis  appears,  with  im  ac- 
companying text  to  explain  It.  LUte  a  golden 
tablet  with  secfet  luscrlpUonA,  this  table 
has  mysterious  origins  and  appears  to  be 
unrelaied  to  any  oX  the  information  preced- 
ing It.  One  would  have  thought  that  some- 
where in  the  658  pagas  of  this  report  could 
have  been  included  a  complete  breakdown  of 
benefits  and  carts.  Without  it,  this  EIS  is  not 
worth  much  to  the  people  or  to  the  Con- 
gress. IX  Congress  reaUy  cares  about  how  our 
money  Is  spent,  we  hope  that  they  will  not 
accept  this  mumbo-jumbo. 

The  Recommended  Prcgraxn  Is  geared  to 
meeting  the  comnriodity  demand  anticipated 
by  the  Forest  Service,  but  as  the  KPA  points 
out  (page  BB-58)  "...  prudent  use  iof  the 
National  Forests]  Is  as  essential  as  proper 
management  to  meet  demands."  Further- 
more, the  Forest  Service  denies  (page  B&- 
16)  that  "...  a  primary  role  or  mission  of 
the  Forest  Service  Is  to  point  out  opportu- 
nities to  lessen  demand."  We  strongly  dis- 
agree. It  is  the  duty  of  the  Forest  Service 
to  protect  the  National  Forests,  from  exces- 
sive demands  which  undermine  balanced 
multiple-use  management.  When  the  de- 
mands consist  In  part  of  wasteful  consump- 
tion through  Inefficient  and-  wasteful  use  of 
wood  and  paper  prodacts,  then  it  is  the  most 
serious  responsibility  of  the  Forest  Service 
to  speak  out  clearly  against  such  wasteful 
practices.  The  Forest  Service  Itself  most  dis- 
play a  "continuity  of  Interest  in  the  com- 
plete chain  of  operations  from  ixarvest  to 
final  use."  (page  293) . 

Although  the  Recommended  Program  Is 
presented  as  a  Pinal  EIS,  there  is  no  Invita- 
tion for  further  public  comment,  so  at  this 
point  the  public  must  direct  its  comments  to 
'Congres?,  which  must  decide  how  much 
money  goes  into  this  program  and  how  it  will 
be  allocated.  The  Forest  Service  says  that 
since  this  is  a  national  program  they  are  not 
able  now  to  assess  the  impacts  of  the  pro- 
gram on  any  partlcnUar  area,  such  as  Oregon. 
But  Oregon  Natural  Forests  are  stUl  largely 
old-growth  timber  and  Goal  C  calls  for  a 
steep  Increase  in  timber  output.  So  all  pres- 
ent Indications  are  that,  for  Oregon  at  least. 
In  spite  ot  all  the  high  talk  about  mitiga- 
tion of  adverse  impacts,  the  Program  would 
result  In  a  deterioration  of  water  quality, 
fish  habitat,  wildlife  habitat,  scenery,  soil 
productivity,  and  non-motorized  recreation. 
(6)  Range- 
Public  Law  93-378,  »3rd  Congress  on 
August  17,  1974  ordered  the  Forest  Service  to 
Inventory  and  evaluate  opportimitles  for  im- 
proving yield  and  benefits  from  the  "present 
and  anticipated  uses,  demand  for,  and  sup- 
ply of  the  renewable  resources.  .  .  .  to- 
gether with  estimates  of  investment  costs 
and  direct  and  Indirect  retxirns  to  the  Fed- 
eral Government;"  The  complete  report 
weighs  12  pounds,  contained  In  a  pile  of 
documents  six  Inches  high.  It  Is  a  massive 
work  if  measured  by  the  number  of  words 
used  to  meet  the  directive  of  Congress. 

In  presenting  the  subject  of  rangeland 
(which  includes  forested  areas  that  are 
grazed  by  livestock)  much  of  the  material 
Is  taken  directly  from  The  Nation's  Range 
Resources,  Forest  Rept»t  No.  19,  which  was 
written  by  th«  Forest  Service  and  published 
In  December  1972. 

Fore^  Report  No.  19  Is  a  comprehensive 
analysis  of  the  extent,  the  productivity  and 
the  present  condition  of  the  Nations  range 
resources.  It  contains  a  prophecy  of  output 
or  the  productive  potential  of  rangelands 
under  each  of  six  different  techniques  that 
are  suggested  for  management  of  rangeland. 
These  techniques  are  called  strategies.  How- 
ever, in  the  EPA  report  the  choices  for  man- 
agement are  described  as  Alternatives. 

Days  or  even  weeks  can  be  spent  In  read- 
ing and  studying  the  text  In  this  monumen- 
tal collection  of  information.  Volumes  of 
repetitive  Information  can  be  by-passed  by 
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quotUig  from  the  Summary  of  the  Project 
and  commenting  upon  quotations.  The  find- 
ings are  reported  In  the  following  para- 
graphs: 

In  1970,  1.6  Wlllon  acres,  aome  60  percent 
of  the  Nation's  area.  w«re  classified  as  forest 
and  rangeland.  About  two-thirds  ol  this  area 
was  in  rangeland  and  noncommeicitkl  forest. 
Another  31  percent — 5(X)  million  acres — was 
commercial  forestland  capable  of  producing 
In  excess  of  20  cubic  feet  per  acre  of  Indus- 
trial wood  a  year  in  natural  timber  stands 
and  not  withdrawn  for  other  uses.  Tlie  re- 
mahilng  three  percent — some  49  million 
acres — was  classified  as  Inland  water. 

Some  99  percent  of  prairie  grasslands,  94 
percent  of  plains  grasslands,  and  84  percent 
of  mountain  grasslands  are  In  non-Federal 
ownership,  nearly  all  prlTP.te.  Tlie  shrub  eco- 
systems, on  the  other  hand,  are  largely  pub- 
lic lands.  Aboirt  82  percent  of  the  sagebrush 
land  and  70  percent  of  desert  shrub  land  are 
on  Federal  holdings. 

It  is  estimated,  for  example,  that  nearly 
a  quarter  of  the  rangeland  areas  In  the  con- 
tiguous States  Is  In  the  lowest  produ«;tlvlty 
class,  and  another  three-flfths  Is  In  the  mod- 
erately low  class.  A  large  proportion  of  the 
lands  in  these  lower  classes  Is  in  the  National 
Forest  and  other  Federal  ownership.  Nearly 
three-quarters  of  the  rangeland  was  produc- 
ing less  then  60  percent  of  potential  in  1970. 
Nearly  three-quarters  of  the  rangeland  was 
In  fair  or  poor  condition  In  1970. 

In  a  nutshell,  the  condition  of  the  Na- 
tton's  range  resources  is  In  deploraWy  bad 
shape  f*om  overgrasiins;.  However,  oar  ever 
optimistic  planners  claim  that  by  expendi- 
tures proposed  for  the  Recommended  Pro- 
gram of  $21.7  million  each  year  unUl  1880, 
rising  in  that  year  to  $68.4  milUon  and  then 
increasing  to  •88,9  million  anmially  in  the 
decade  2011-20,  productivity  of  forage  for 
livestock  wlU  climb  upward  from  1 1 .3  milUon 
AUM's  to  20.4  mllUon  AUM's  in  2020.  These 
figures  only  cover  National  Forest  rangelands. 
but  are  applicable  to  all  of  the  rangeland  in 
tbe  Naticm. 

It  Is  customary  for  reports  that  are  sub- 
mitted to  Congress  to  be  described  In  broad 
general  language;  the  RPA  follows  that  cus- 
tom. Likewise,  statistics  are  given  only  for 
large  acreages  of  ecoeystems,  or  by  private 
and  federal  administrative  units.  For  exam- 
ple, in  the  sUtement  "Nearly  three-quarters 
of  the  rangeland  was  In  fair  or  poor  condi- 
tion In  1V70,"  there  U  no  tie  made  to  any  spe- 
clflc  area.  To  be  of  any  practical  uae,  that 
statement  ought  to  specify  the  numb«-  of 
acres  found  In  those  conditions  by  identifia- 
ble geographical  location  in  order  to  bring 
the  data  to  locally  known  areas.  In  1973,  the 
Forest  Service  reports  451,789  AUM's  were 
authorized  under  paid  permit  in  the  National 
Forests  of  Oregon  and  Washington  managed 
from  Portland.  If  there  Is  no  need  to  make 
reductions  In  livestock  use  or  to  provide 
habitat  for  wildlife  or  for  other  uses,  by  tbe 
year  2020  an  increase  of  55  percent  or  a  total 
of  1,003,976  AUM's  Is  forecast  as  the  posslhle 
goal,  providing  the  recommended  program  Is 
implemented  in  full. 

A  logical  question  to  ask,  is  where  are  the 
grazing  allotments  on  the  Eastern  Oregon 
forest*  that  can  provide  55  percent  more 
fc»rage  without  substantial  damage  and 
degradation  over  the  deterioration  of  many 
allotments  that  are  in  poor  condition  now? 
Can  these  allotments  be  rehabilitated  by 
1980  to  make  possible  any  Increase  in  AUM's 
to  be  sold?  Assuming  that  the  progress  for 
making  range  reductions  on  allotments 
sxifferlng  from  resource  damage  now  win  not 
be  increased.  Is  there  an^  Justification  to 
believe  that  the  reductions  needed  will  be 
completed  by  1980  or  even  by  2020? 

The  Forest  Service  also  reports  "Some  17j6 
million  acres,  approximately  one-sixth  of  the 
105  million  acres  in  MFS  grazing  allotments, 
are  rated  as  being  in  unsatisfactory  (low) 
ecological  condition — producing  less  than  40 
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percent  of  their  oatural  potential  produc- 
tivity. They  are  not  producing  vegetation  of 
the  kinds  and  amounts  one  would  expect 
from  the  soU,  climate,  and  other  envlrou- 
mental  elements  ...  In  fact,  severe  erosion 
on  Hvuch  ol  thla  land  Is  reducing  water 
quality  and  \HMMfe  and  esthetic  values." 
Again  there  Is  ik>  identification  of  the  loca- 
tions of  these  denuded  lajxCs.  The  public 
should  be  given  complete  Information  as  to 
where  such  extremes  In  such  conditions  exist 
and  what  specifically  is  being  done  to  stop 
damage  and  rehabllttate  them.  Of  first  pri- 
ority Is  the  restoration  to  satisfactory  condi- 
tions In  those  areas. 

A  recent  report  on  the  condition  of  Na- 
tional Hesovtrce  lands  under  the  manage- 
ment of  BLM  reveals: 

Range  ccmditioi* 
Excellent — 2  percent — 3.2  million  acres.   .  j 
Good — 16  percent — 24.4  milUon  acres.        -i 
Fair — 60  percent — 31.5  million  acres. 
Poor — 28  percent — 45.6  millloa  acres. 
Bad — 5  percent — 8.2  million  acres. 
Obviously,  a  very  generous  amotmt  of  opti- 
mism is  woven  Into  any  claim  that  this  vast 
body  of  rangeland,  83  percent  of  which  is 
reported  to  be  in  fair  or  below  In  ecological 
condition,  can  Increase  its  out{>ut  of  AUM's 
by  55  percent  In  the  next  24  years.  The  claim 
in  light  of  the  progress  made  to  date  In  re- 
habilitating overgrazed  range  land  appears  to 
be  completely  unattainable. 

Lastly,  the  Soil  Conservation  Service  re- 
porting upon  privately  o«i>ed  grazing  lands 
says  (soil  and  water  coo.serv*tion  needs — a 
national  Inventor^') : 

"Overgrazing  Is  the  most  widespread  haz- 
ard to  established  pastures  and  ranges.  Ot 
the  nearly  185  million  acres  needing  only 
protection  of  plant  cover,  163  million  acres 
or  88  percent  needs  protection  from  over- 
grazing. In  addition,  the  72  million  acres 
ueedii^  establishment  of  new  cover  and  the 
107  omiiou  acres  needing  laaprovement  of 
existing  cover  will  require  pr^tectiou  from 
overgrazing  to  make  those  tieaUnents  suc- 
cessful. Altogether,  then,  about  343  nailliou 
acres  or  OT  percent  of  n  on -Federal  pasture 
and  range  needs  additional  protection  from 
ovorgraBlng.  The  remainder,  now  adequately 
protected,  needs  continued  attention  to 
maintain  the  protection." 

To  sunuaarize,  the  rangeland  section  of  the 
PPA  report,  there  is  no  concrete  evidence 
presented  to  support  tbe  claim  tlMtt  bgr  im- 
plementing any  of  the  Alternatives  we  "'ill 
achieve  the  goals  established  for  them.  None 
are  really  attainable  without  first  drastically 
adjusting  livestock  use  on  the  millions  of 
acres  of  rangeland  In  all  ownership  categories 
that  are  overgrazed.  In  the  70  years  the 
Foivat  Service,  and  In  the  40  years  the  BLM 
has  been  managing  rangeland,  both  agencies 
have  failed  to  achieve  authorizing  grazing 
use  that  Is  in  balance  with  forage  productiv- 
ity. Both  sell  more  forage  each  year  than  can 
be  delivered  without  damage  to  the  range 
and  related  resources.  Both  admit  the  pres- 
eilce  of  severe  overgrazing  and  denudation  of 
land  on  millions  of  acres  that  they  manage. 
How  then  can  the  goals  described  be 
achieved  without  causing  additional  damage 
to  the  83  percent  of  rangeland  that  is  already 
reported  aa  being  excessively  grazed  and  eco- 
logically In  unsatisfactory  condition?  The 
findings  of  the  RPA  report  as  to  projected 
Increases  in  AUMTS  cannot  be  accepted  at 
face  value,  but  the  revelations  as  to  the  un- 
satisfactory ecological  conditions  of  the  mag- 
nitude described  are  shocking  enough  to  de- 
mand prompt  action  be  taken  on  the  part  of 
the  Federal  agencies  to  halt  overgrazing  and 
give  first  priority  to  reduction  oX  livestock 
use  to  prevent  cumulative  damage  to  the 
areas  that  are  now  classified  as  overgrazed. 
Such  action  Is  long  over-due.  Congress 
should  demand  that  administrative  actions 
be  taken  to  immediately  halt  excessive  graz- 
ing use  wherever  it  Is  occurring. 
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Mr.  EMERY.  Mr.  Speaker,  we  are  all 
well  aware  that  current  thinking  de- 
mands that  problems  generally  be  solved 
by  throwing  money  at  them,  usually 
Federal  tax  dollars.  I  am  pleased  to  bring 
to  the  attention  of  my  colleagues  and  the 
public  the  way  a  group  of  people  in 
Maine,  residents  of  the  town  of  Wells, 
have  gone  about  solving  a  major  prob- 
lem using  good  old  Yankee  know-how, 
coupled  with  typical  Maine  independ- 
ence and  fiscal  conservatism. 

The  article  from  the  Portland,  Maine. 
Press  Herald.  May  17,  1976,  explains  the 
cooperative,  Independent  sph-It  in  which 
the  people  of  Wells,  Maine,  are  raising 
dragonHies  to  consume  the  newly 
hatched  mosquito  larvae,  thereby  con- 
trolling this  perennial  mosquito  nui- 
sance in  a  tourist  community  in  an  eco- 
logically sound,  inexpensive  way : 

Pfople  op  wells,  Maine,  Have  Solved 

a  problem 

<By  Clark  T.  Irwin,  Jr.) 

Wflls. — It  may  be  early  in  the  season,  but 

12.000  totirlsts  already  are  settled  In  around 

Wells,    enjoying    the    scenery    and    gorging 

themselves  with  Dovm  East  food. 

The  newcomers  are  dragonfly  nymphs, 
immature  forms  of  the  familiar  Insect,  and 
they  may  eacb  eat  their  own  weight  in  mos- 
quito larvae  (immature  mosquitoes  that  can 
be  seen  wriggling  In  still  waters)  in  an 
hour! 

The  dragonflles  were  brought  here  as  an 
experiment  In  mosquito  control  that  would 
uvotd  the  use  of  chemical  Insecticides.  Local 
residents  and  bxislnesses  suffered  Intensely 
from  the  winged  marauders  last  summer. 

When  the  Wells  town  meeting  convened  In 
March,  a  warrant  article  proposed  raising 
money  for  chemical  spraying  of  likely  mos- 
quito breeding  areas,  particularly  in  the 
Wells  marshes. 

Biologists  from  York  County's  Rachel  Car- 
son WUdllfe  Refuge  told  the  tovmspeople 
that  while  chemical  spraying  might  reduce 
the  mosquito  p<^ulation  If  Intensively  ap- 
plied, surviving  mosqultos  could  repopulate 
within  days.  The  pests  have  a  phenomenal 
birth  rate. 

The  biologists  suggest  digging  ditches  to 
circulate  w»ter  through  the  marshes  and 
render  them  unattractive  to  maternally  in- 
clined female  mosquitoes. 

The  meeting  took  a  fateful  turn  when  Mrs. 
Thelma  Ham  rose  to  speak.  She  recounted 
an  experience  while  boating  on  a  canal  in 
Prance.  Asking  her  giUde  why  there  were 
uo  mosquitoes  along  the  quiet  waterway,  she 
was  told  that  the  dragonflles  kept  them 
under  control. 

She  suggested  that  the  town  Investigate 
alteruatlves  to  spraying,  with  attention  to 
dragonflles.  After  others  had  noted  that 
tbe  proposed  spray,  malathlon,  was  a  deriva- 
tive of  nerve  gae  compounds  and  could  affect 
people  with  liver  trouble,  the  meeting  voted 
down  the  spraying  appropriation. 

Then  local  (M'ganlzatlons  and  envlron- 
meutallsts  swung  Into  action.  The  Wells 
Chamt»er  of  CcHnmeroe.  headed  by  Brent 
Marriner.  coordinated  procurement  and  dis- 
triijiition  of  the  12,000  dragonfly  nymphs  on 
May  1.  at  $5  for  a  bag  of  25  nymphs. 
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Members  of  Boy  Scout  Troop  363,  students 
from  the  Tatnlc  Hill  School  and  other  ^vek 
unteers  helped  plant  the  nymphs  In  still 
water  pools  In  the  marshes  and  elsewhere. 

Other  nymphs  are  residing  In  backyard 
pools.  Still  others  are  growing  fat  hi  bath- 
tubs and  washbasins  filled  with  pond  water 
and  aquatic  plants  and  mosquito  larvae  for 
snacks. 

Isabel  Lewando  of  Ogunqult  has  a  colony 
of  nymphs  In  an  old  bathtub  In  her  back 
yard!  She  says  the  major  requisite  lor  success 
is  providing  plants  or  twigs  for  the  nymphs 
to  climb  to  dry  their  wings  when  they  ma- 
ture in  10-12  weeks. 

Lewando's  bathtub  contains  a  layer  of 
wholeswne  pond  muck  topped  with  fresh 
pond  water  and  laced  with  larval  appetizers, 
all  for  the  enjoyment  of  tbe  infant  dragon- 
flies. 

Once  the  dragonfly  numphs  matttre,  they 
will  appear,  as  the  graceful,  highly  man- 
euverable  airborne  Insects  tliat  wlU  continue 
their  depredations  on  the  mosquito  popula- 
tion. If.  by  some  chance,  they  exhaust  the 
supply  of  mosquitoes  in  the  Wells  area,  they 
will  move  on  to  richer  hunting  grounds  pos- 
sibly extending  their  services  to  other  af- 
flicted towns. 

If  the  dragonfiy  planting  Is  a  success.  It 
wlU  be  a  great  encouragement  to  those  who 
are  trying  to  avoid  the  expense  and  hazards 
of  chemical  pest  control.  If  it  works,  the 
whole  town  will  be  buzzing  about  it. 
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activities  oCfei-ed  by  Wolf  Trap.  All  of 
this  was  made  possible  through  the  ef- 
forts and  generosity  of  Mrs.  Shouse  who 
donated  the  Pllene  Center  and  her  145- 
acre  Vienna  farm  to  the  Department  of 
Interior  for  the  Nation's  only  national 
park  for  the  performing  arts. 

In  honor  of  her  major  contribution  to 
the  arts,  a  s«'ies  of  events  will  be  held  to 
coincide  ■with  the  celebration  of  her 
Wrthday  and  the  1976  opening  of  Wolf 
Trap.  I  would  like  to  take  this  oppor- 
tunity to  offer  my  best  wishes  and  sin- 
cere appreciation  to  this  remarkable 
woman.  Hex  optimism,  devotion,  and 
leadership  have  played  a  vital  role  in  the 
development  of  Washington's  cultural 
life;  and,  her  endowment  to  this  com- 
munity will  endure  for  years  to  come. 


HAPPY  BIRTHDAY  CATHERINE 
FILENE  SHOUSE 


HON.  HERBERT  E.  HARRIS  H 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  HARRIS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  the 
House  the  birthday  celebration  of  Cath- 
erine Pllene  Shouse  who  is  well  known 
and  admired  by  the  people  of  the  Wash- 
ington metropolitan  area. 

Catherine  F.  Shouse  was  born  80  years 
ago  to  a  wealthy  Boston  family.  She  re- 
ceived a  B.A.  from  Wheaton  College  in 
Massachusetts  and  was  the  first  women 
to  be  awarded  an  MA.  degree  from  Har- 
vard University's  Graduate  School  of 
Education. 

Later,  her  considerable  energies  were 
turned  to  political  and  cultural  areas 
where  her  versitility  is  well  documented. 
For  instance,  she  was  the  first  woman  to 
be  appointed  to  the  Massachusetts  State 
Democratic  Committee;  and  was  the 
first  woman  to  serve  on  the  National 
Democratic  Committee  representing  her 
State.  She  has  been  closely  associated 
with  the  John  P.  Kennedy  Center  for 
Performing  Arts  since  her  appointment 
to  the  board  by  Pi-esident  Eisenhower  in 
1958 :  and  has  acted  as  a  haison  between 
the  Center  and  the  Washington  National 
Symphony.  She  has  supported  the  Na- 
tional Symphony  with  gifts  of  time,  tal- 
ent, and  money  for  over  20  years  subsi- 
dizing concerts  for  young  people  and 
handicapped  children.  This  is  a  record 
of  which  any  individual  can  be  proud. 

Six  years  ago,  we  were  delighted  to 
witness  the  first  performance  at  the 
Pllene  Center  of  Wolf  Trap  Farm  Park 
for  the  Performing  Arts.  Since  then, 
thousands  of  citizens  have  been  able  to 
take  advantage  of  a  myi-iad  of  cultural 


MORE  FLOOD  DISASTERS 


HON.  ROBERT  H.  MOLIOHAN 

OF    WEST    VIRCXNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Mr.  MOIliOHAN.  Mr.  Speaker,  for 
months,  we  have  been  forecasting  that 
the  Flood  Disaster  Protection  Act  and 
the  sanctions  on  real  estate  loans  and 
construction  assistance  would  deterio- 
rate property  values.  Now  we  find  that  the 
other  body  of  the  Congress  has  proposed 
similar  sanctions  in  their  version  of  the 
Energy  Conservation  in  Buildings  Act 
(H.R.  8650)  which  is  currently  awaiting 
a  conference. 

The  following  article  frcwn  the  Park- 
ersburg  Sentinel  of  Parkersburg,  W.  Va., 
clearly  discloses  that  just  such  depreci- 
ation of  property  values  as  we  had  fwe- 
cast  is  happaiing. 

[From    the    Parkersbiu^    Sentinel,    Apr.   29, 

1076] 

AssFssoR  Sees  Tax  Break  for  Plooi»prone 

Pbopertt 

(By  Don  Corathers) 

Subtirban  and  rural  residents  of  Wood 
County  who  o'wn  property  in  flood  prone 
areas  may  pay  considerably  less  property  tax 
next  year.  Assessor  Oene  Knotts  said  Wednes- 
day. 

After  meeting  with  an  angry  Boaz  business- 
man who  says  he  can't  borrow  money  on  his 
riverfront  land  because  the  county  Isn't  par- 
ticipating iu  the  national  flood  insurance 
program.  Knotts  agreed  the  flood  program 
has  rendered  the  land  worthless,  and  said  it 
should  be  tased  accordingly. 

Under  the  terms  of  the  National  Flood 
Disaster  Protection  Act  of  1973,  residents  of 
flood-prone  areas  who  live  in  counties  or 
cities  which  aren't  participating  in  the  na- 
tional flood  insurance  program  cannot  borrow 
money  from  federally  regulated  banks  against 
their  flood -prone  property.  Although  Park 
ersburg,  Vienna  and  WUllamstown  have  all 
agreed  to  participate  in  the  program,  two  of 
Wood  County's  three  commissioners  object 
to  tbe  land  use  regulations  and  building  code 
standards  Imposed  by  the  government,  so 
the  county  Isn't  participating. 

John  McQuffey,  operator  of  McOuffey 
Amxisements,  Tuesday  told  the  commleslMi- 
ers  their  refusal  to  Join  the  program  has  made 
it  Impossible  for  him  to  borrow  money  on  a 
tract  ot  land  he  owns  along  the  Obk>  Blver. 
Wednesday  McOuffey  found  a  sjrmpsthetic 
ear  f<M-  his  complaint  in  the  assessor's  office. 

"My  problem  is.  as  assessor,  I  have  to  look 
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at  property  and  put  a  value  on  It  for  tax 
purposes, "  Kaotts  said  Uter.  "We  often  use 
as  a  guide  In  malcing  appraisals  bow  mucb 
nio&ey  tbe  owner  can  borrow  on  t&e  laud. 
Tliat's  what  it's  wortli. " 

Kuotts  said  he  is  inclined  to  treat  flood- 
prone  land  In  the  county  in  the  same  way 
landlocked  property  Is  appraised.  In  those 
cases,  where  the  landowner  has  no  access  to 
his  property,  tbe  apiM-aisal  is  usually  a  nom- 
inal $10  or  <ao,  be  said. 

'The  flood  insurance  program  Is  going  to 
cau&e  some  problems,  and  rightfully  so,"  he 
said.  "If  I  were  in  those  people's  shoe^  I'd 
come  in  and  see  the  assessor  too. 

"We're  going  to  look  at  these  people's 
problems,  and  probably  make  some  adjust- 
ments. After  all,  my  Job  Is  to  see  that 
property  owners  are  treated  fairly." 

Knotts  said  It  is  impossible  to  estimate 
how  xoany  landowners  might  be  affected 
or  how  much  tax  revenue  the  county  wo\ild 
lose  as  a  result  of  the  flood  zone  reappraisals. 
That  problem  is  complicated  by  the  fact 
that  the  flood  zone  identiflcatlon  maps  pre- 
pared by  the  Department  of  Housing  and 
Urban  Development  are  inaccurate,  accord- 
ing to  tbe  county  commissioners. 

Residents  of  floodprone  areas  in  Parkers- 
burg,  Vienna  and  Wllllamstowa  won't  be 
affected  by  Knotts'  decision,  slnoe  those 
cities  are  participating  In  the  program. 

McGuffey  maintains  the  same  standards 
applied  to  tbe  valtie  of  bis  land  sbonld  pre- 
vent tbe  county  from  taxing  major  manufac- 
turing plants  along  the  river,  but  Knotts 
said,  "that  situation  will  require  some  look- 
ing Into." 

It  appears,  Mr.  Chairman,  that  the 
Government  has  assumed  the  role  of 
providing  protection  for  our  citizens 
whetloer  they  want  that  protection  or 
not.  In  this  instance,  we  are  throwing 
additional  barriers  in  the  path  of  re- 
covery for  the  Imilding  industry. 

I  urge  my  colleagues  to  pause  to  con- 
sider the  ultimate  adverse  effect  such 
actions  will  have  on  tl^  very  people  they 
are  elected  to  represent  in  the  Congress. 

Two  actions  are  in  order.  The  first  Is  to 
insist  upon  an  amendment  of  Public  Law 
92-234.  the  Flood  Disaster  Protection 
Act,  to  remove  the  unfair  sanctions  con- 
tained in  the  law.  The  second  Is  to  op- 
pose the  inclusion  of  such  sanctions  in 
B.IL  8650,  the  Energy  Conservation  In 
Building  Act. 


nPTSToric  suctGS  creek  cumbzr- 
land  presbyterian  church  in 
wilson  county.  tenn.,  ob- 
serves 176th  annivep.sary 


HON.  JOE  L.  EVINS 

or   TENNESSSS 

IN  THB  HOUSE  OP  REPRESENT AnVES 

WcdJiesday,  May  26.  1976 

Mr.  EV1N8  of  Tennessee.  Mr.  Speaker, 
recently  the  historic  Sugg's  Creek  Cum- 
berland Presbyterian  Church  In  Glade- 
ville,  Wilson  County,  Term.,  obeen'ed  its 
176  th  anniversary. 

This  pioneer  and  historic  church  has 
been  a  leader  in  the  c<»nmunity  for  al- 
most two  centuries  and  was  the  mother 
church  where  the  Cumberland  Presby- 
terian denomination  had  its  origins  and 
beginnings. 

Recently,  on  May  16,  last,  the  Sugg's 
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Creek  Cumberland  Presbyterian  Church 
observed  its  176th  anniversary  with  ap- 
propriate dedicatory  ceremonies  and  in 
tills  connection,  I  wanted  to  place  in  the 
Record  herewith  an  account  of  this  dedi- 
cation service  provided  by  Mr.  Thomas 
E,  Partlow  of  Lebanon,  Tenn.,  and  the 
Reverend  Calvin  C.  Cunningham  of  Mur- 
freesboro.  The  simimary  of  the  dedica- 
tion service  follows,  together  with  a  letter 
of  commendation  which  I  was  pleased  to 
send  to  the  Reverend  Cunningham  in 
connection  with  this  important  and  sig- 
nificant occasion. 

These  materials  follow: 

Sugg's  Cbxek  CmtBZRLAint  Prssbttxriam 

CHTmCH,    GLADEVttLE,    TeNN. 

Tbe  historic  Sugg's  Creek  Cumberland 
Presbyterian  Chxirch  in  Wilson  County,  Ten- 
nessee observed  its  176th  anniversary  on  Sun- 
day, May  16.  The  highlight  of  tbe  observ- 
ance was  dedication  of  the  historical  marker 
recently  erected  by  the  State  of  Tenneeee. 

The  day's  activities  began  with  the  11 
o'clock  worship  service.  Mrs.  Ernest  Swain  at 
Dearborn,  Michigan,  presented  a  history  of 
the  Sugg  family.  Mrs.  Swain  stated  that  the 
present  church  buUdlug  is  believed  to  be  lo- 
cated at  tbe  site  of  the  original  Aquilla  S\igg 
log  house.  Sugg  was  a  circuit  riding  Metho- 
dist minister  In  North  Carolina,  Temiessee, 
and  Kentucky  before  settling  in  the  Wilson 
County  community  wfaioh  today  bears  his 
name. 

Following  Mrs.  Swain's  presentation,  the 
morning  message  was  given  by  the  Reverend 
C.  Ray  Dobbins  of  Memphis.  Tennessee.  Mr. 
Dobbins  Is  the  Editor  of  the  "Cumberland 
Presbyterian  Magazine". 

A  community  wide  dinner  on  the  grounds 
was  held  from  noon  until  2:30  p.m.  At  2:30 
p.m.  the  dedication  service  tor  the  historical 
marker  was  held.  The  program  was  imder  the 
direction  of  the  Reverend  Don  Reeves,  Mur- 
freesboro  Presbyterial  Pastor.  A  message  In 
song  was  presented  by  Mr.  Steve  Moore  who 
sang  "Bless  This  House". 

The  Dedicatorial  Message  was  given  by  the 
Reverend  Alfred  Bennett,  Pastor  of  Old  Beech 
Cumberland  Presbyterian  Church  In  Hend- 
crsonvllle,  Tennessee.  Mr.  Bennett  pointed 
out  that  the  first  Synod  of  the  Cumberland 
Presbyterian  Cburcb  was  held  at  th«  Old 
Beech  Choicb.  This  Synod  then  issued  tbe 
order  for  tlie  tUstoric  meeting  held  at  Sugg's 
Creek  in  1814. 

The  Congregation  next  marched  to  the 
Marker  which  was  unveiled  by  Mi^  Sue 
Hamblen.  The  reading  of  the  inscription  on 
the  Marker  was  by  the  Reverend  C.  Ray 
Dobbins. 

Tbe  Inscription  states  that  "Sugg's  Creek 
Ch\m;h,  founded  in  1800,  became  Cumber- 
land Presbyterian  in  1810.  The  first  Constitu- 
tion of  the  Cumberland  Presbyteriaji  Chiirch 
in  the  United  States  of  America  containing 
the  Confes.<slon  of  Faith.  Catechism,  Govern- 
ment and  Discipline,  and  Directory  for  Wor- 
ship was  ratified  and  adopted  by  the  Synod 
of  Cumberland,  held  at  Sugg's  Creek  April 
5-8.  1814." 

The  prayer  of  dedication  was  by  the  Rev- 
erend Logan  TUhmAn,  Moderator  of  Mur- 
freesboro  Presbytery.  The  services  of  the  day 
were  concluded  with  the  Reverend  Argyle 
Faith  of  Lebanon  leading  the  Congregation 
in  singing  "Bless  Be  The  Tie". 

The  Sugg's  Creek  Church  was  crgarrlzed  as 
a  Presbyterian  Church  in  1800  by  the  Rever- 
end Samuel  Donnell.  Serving  as  ruling  elders 
in  the  Church,  an  oak  log  house  heated  by 
an  old-fashioned  Replace,  were  William  Han- 
nab,  John  Hannah,  Hugh  Telford,  and  Robert 
L.aw.  Tlie  log  house  waa  torn  down  In  1834 
and  replaced  by  a  cedar  log  buililng  of 
"twelTe  comers"  to  aceommodate  the  large 
niunbers  of  peojrte  attending. 
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When  the  Cumberland  Presbyterians  orga-> 
nl2ed  in  1810  In  Dickaon  County,  Tennessee, 
the  Sugg's  Creek  Ooogregatlon  placed  Itself 
vuider  their  control.  The  Reverend  David 
Foster  served  as  pastor  from  that  time  until 
his  move  to  tJlinois  in  1828. 

During  Foster's  ministry,  tbe  Ciunberlaud 
Presbytery  met  twice  at  Sugg's  Creel-:.  The 
Constitution  adopted  by  the  Synod  meeting 
there  In  1814  remained  in  effect  until  it  was 
revised  by  the  Synod  wixich  met  at  Prince- 
ton, Kentucky  in  1829. 

Several,  later  to  be  well-known,  ministers 
ww-e  ordained  at  Sugg's  Cieek  Church.  These 
include  Blcbard  Beard,  Ezekie)  Cloyd,  James 
S.  Outtirie,  and  James  A.  Drennan.  Drennau 
Is  considered  to  be  one  of  the  founders  of 
the  Coumberland  Presbyterian  Church  in  the 
State  of  Missouri. 

The  second  building  v.as  replaced  in  March 
of  1899.  This  third  building  still  serves  the 
Church  today.  The  Building  Oommltte*  con- 
sisted of  Dr.  J.  O.  Brown,  B.  W.  Bland,  and 
W,  M.  Mires.  Most  of  the  work  on  the  build- 
ing was  done  by  members  of  the  Church  with 
Will  E.  Fields  serving  as  foreman. 

The  Sugg's  Creek  Cemetery,  located  next 
to  the  Church,  Is  one  of  the  oldest  cemeteries 
found  in  Wilson  County.  Xlany  of  thos2 
binied  In  the  cemetery  came  to  Wilson 
County  In  the  early  1800's  from  the  Mecklen- 
burg County,  North  Carolina- York  County, 
South  OaroUna  area. 

Tbe  oldest  person  buried  in  tbe  oemetery  is 
John  Drennan  who  was  bom  in  Pennsylvania 
in  1940.  By  1758  he  was  in  York  County.  South 
Carolina  where  he  leased  land  from  the  Cat- 
awba Indians  for  a  period  of  D9  years.  Dren- 
nan served  as  the  first  Probate  Judge  of  York 
Oounty»He  and  his  grar.dson,  Thomas  Part- 
low,  moved  to  the  Sugg's  Creek  area  in  1805. 

The  period  prior  to  1868  spw  at  least  fifty 
great  camp  meetings  and  an  equal  number  of 
protracted  meetings.  Such  giants  of  the 
Cumberland  Presbyterian  Church  as  Finis 
Ewlng,  John  Bamett,  "numana  Calhoun, 
Robert  DonneU.  WUllam  Bamett.  Oeorge 
iJonnell,  and  Richard  Beard  have  preached 
at  this  little  country  church. 

The  Sugg's  Creek  Cumberland  Presbyterian 
Church,  now  one  hundred  and  .seventy-six 
years  old,  not  cmly  adopted  the  first  Consti- 
tution of  the  Comberland  Presbyterians,  but 
siuoe  its  beginning  has  sent  out  countless 
ministers.  Today,  the  Churcb  baa  fourteen 
members  with  tbe  Reverend  Calvin  S.  Cun- 
ningham serving  as  paster. 


Washujctow,  D.C,  JMoy  3, 1976. 
Rev.  Calvin  S.  Cttmndiciiam, 
Murfretsboro,  Ttnn. 

DcAtL  RsvzxEND  Cxmtmisnjkv :  Certainly  I 
am  pleased  to  Join  in  commending  aiMi  con- 
gratulating the  Sugg's  Creek  Presbyterian 
Church  on  the  occasion  of  its  176th  anniver- 
sary. Tbie  Sugg's  Creek  Presbyterian  Church 
is  a  pioneer  churcb,  a  leader  in  the  ccmmun- 
ity  for  almost  two  centuries  and  the  Church 
where  the  Cumberland  Presbyterian  denomi- 
nation had  its  origins  and  begmnings. 

As  you  know,  the  synod  of  Cumberland, 
meeting  at  Sngg's  Creek  in  1814,  adc^ted  tbe 
Constitution,  Catechism  and  Rules  of  Wor- 
ship for  tbo  Cumberland  Presbyterian 
Church  In  the  United  States — the  only  major 
religious  group  said  to  have  originated  In 
Tennessee. 

Certainly  I  want  to  commend  and  con- 
p^tulate  jrou,  the  leaders  of  your  Church, 
and  the  dedicated  members  on  this  impor- 
tant occasion  and  I  wish  for  you  and  all 
those  associated  with  your  outstanding 
Churjh  the  very  best  of  continued  success  in 
Ood's  work. 

With  klndes't  regards  and  best  wishes,  I  am 
Very  slnoerely  yours, 
4«c  "U.  Bvms, 

Member  of  Congress. 
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AMERICAN    mSTOBY   IN    POETRY: 
200  YEARS  OF  FREEDOM 


HON.  GUS  YATRON 

or  yENWSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  YATRON.  Mr.  Speaker,  one  of  my 
constituents,  Richard  Spontak,  has  au- 
tliored  a  Bicentennial  poem,  "American 
History  in  Poetry.  200  Years  of  Free- 
dom." 

I  feel  that  this  young  man  has  truly 
exemplified  the  spirit  which  kindled  our 
great  Nation.  I  was  in  fact,  so  -very  Im- 
pressed by  this  composition,  that  I  would 
like  to  share  It  irith  my  colleagues: 

American  Histokt  in  Poitbt:   200  Yeabs 
or  FazEDOM 

In  1776  our  nation's  spirt  of  Independence 

wusbom 
With  such  patriots  as  Hancock  and  I*e, 
They  signed  our  Declaration  and  had  sworn 
That  this  nation  nnder  God  wotild  always 

remain  free. 

Although  many  lives  were  lost  In  America's 

revolution 
The  price  of  freedom  was  at  last  paid, 
God's  help  had  created  tb*  solntlon 
So  Amerieaos  had  no  more  bloody  streams 

to  wade. 

In   1783   *iMT«>»»  received  Its  independeno* 

For  the  war  was  cruel  and  did  last. 

Now   this   small    nation    bad    to    be   on   Its 

defense 
Because  Its  government  was  not  yet  stead- 
fast. 

In  1787  the  Constitution  was  wisely  devised 
By  such  great  men  as  Morris  and  Franklin, 
The  creation  of  a  democracy  wac  well  raaUaad 
And  so  a  strong  government  was  soon  to 
have  Its  origin. 

In  1803  the  United  States  was  doubled  In 

size 
Wlien  the  Louisiana  Territory  was  bought. 
The  Mississippi  as  an  outlet  was  no  suipils* 
For  this  territory  was  long  sought. 

In  1812  an  unwanted  war  occurred 
With  England  for  more  land. 
The  actions  taken  were  totally  absurd 
But  the  Americans  had  to  take  a  stand. 

The  Monroe  Doctrine  meant  "hands  oS" 
To  all  conquering  foreign  powers. 
Towards  America  no  country  would  scoff 
For  Americans  were  not  cowards. 

Who  can  forget  the  war  with  Mexico 
Which  gave  us  more  land  for  annexation. 
Many  Americans  died  at  the  Alamo 
To  add  Arizona  and  Texas  to  this  nation. 

In  1861  our  nation  experienced  a  CIvU  War 
Which  was  fought  to  free  the  slaves  in  Oie 

South, 
Through  this  episode  we  opened  a  new  door 
That    words    of    freedom    would    travel    by 

mouth. 

The  Homestead  Act  was  passed  in  1862 
In  order  to  colonize  the  West, 
The  number  who  moved  were  not  few 
.\nd  every  Individual  did  his  best. 

The  Emanclpatiu  \  Proclamation  went  Into 

effect  in  1863 
With  Abraham  Lincoln  as  its  designer, 
"We  want  to  be  free,"  was  the  Negroes  plea 
To  live  a  life  that  Is  much  finer. 

In  1865  President  Lincoln  was  assassinated 
To  which  the  entire  nation  did  mourn, 
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Under  him,  the  ClvU  War  dissipated 
For  keeping  this  nation  together  is  what  be 
had  sworn. 

In  1886   Congress  passed   the   CIvU  Rights 

Bin 

Which  granted  equality  to  the  Negroes, 
They  now  lived  with  tlielr  own  free  wU 
For  white  men  did  not  want  to  be  their  toes. 

In  1898  we  witnessed  tbe  Spanish-American 
War 

Which  brought  Teddy  Roosevelt  and  his 
Bough  Riders  to  arms, 

A  letter  was  WTltten  by  DeLome,  Spain's  am- 
bassador 

About  our  President  and  it  surely  lacked  aU 
charms. 

In  1914  the  Panama  Canal  was  open 
Which  linked  East  and  West  coasts  shipping. 
With  this  piece  of  land  broken 
Our  country's  trade  would  have  a  new  be- 
ginning. 

In  1917  the  U.S.  entered  World  War  I 
For  our  shipping  rights  were  being  ignored. 
After  a  year  of  anguish,  we  finally  won. 
As  a   result   our  Image  as   a   world  powsr 
soared. 

The  Depression  years  were  no  tun 
As  we  cotUd  see  by  the  long  bread  lines. 
But  Franklin  D.  Roosev^t  changed  the  out- 
come 
For  his  WPA  program  turned  the  Umea. 

We  entered  World  War  n  on  December  t, 

1941 
After  some  of  our  ships  at  Pearl  Harbor  wm 

sunk. 
God  bless  our  men  whose  lives  were  done 
And  those  who  survived  had  plenty  ot  spunk. 

The  Axis  powers  were  later  conquered 
For  their  military  structures  tailed. 
Their  pleas  of  mercy  the  United  States  heard 
And  our  compassion  again  prevailed. 


15737 


The   bard    work   that  our   forefaUiers   had 

undergone  S^~""~^ 

Today  our  government  still  inures. 

Since  1976  is  o\ir  Blcentennlah-year 
We  rectfllect  all  the  events  otir  nation  en- 
dured. 
Our  nation  was  onoe  a  young  f ronttor 
But  as  a  great  world  po'wer  we  have  mattved. 

We  do  appreciate  our  freedom  today 
For  our  founding  fathers  tolled  so  hard. 
Because  of  them  posterity  was  not  led  astray 
And  our  heritage  we  do  not  disregard. 

The  time  has  now  come  to  face  reality 
For  we  have  learned  from  the  past. 
We  can  now  avoid  many  a  catastrophe 
For  this  country's  wisdom  Is  unsurpassed. 

Freedom  In  this  nation  is  world-renown 
Which  Includes  religion,  speech,  and  Justice, 
Towards  education  and  public  elections  no 

one  could  frown 
For  these  and  all  freedoms  do  receive  special 

In    pursuit    of    freedom    our    country    w«s 

formed 
So  tliat  MmBday  this  would  be  a  great  land. 
Today  is  tb»  result  of  a  democracy  being 

performed 
For  in   tti\s  nation   every  race,  creed,   and 

color  walk  hand-ln-hand. 

America  has  done  much  for  its  Inhabitants 
And  BOW  ITi  ttms  Itar  It  to  be  repaid. 

We  shall  nerer  leave  our  dvrtles  to  any  chance 
For  what  we  owe  to  It  cannot  be  weighed. 

HAFPT  EBTHSAT  AMERICA 

Happy  birthday,  America!   We're   proud  of 

you! 
With  your  flag  ot  red,  white,  and  blue; 
AU  our  hopes  and  prayers  being  a  must. 
One  thing  for  sure.  In  God  Is  our  trust. 


In 


its 


1945    the    United   Nations    received 

charter 
With  the  U.S.  as  an  influenUal  affiliate. 
Its  organizers  couldnt  ha^'e  created  anything 

smarter 
For  all  international  crises  it  was  to  omit. 

NATO  and  the  Truman  Doctrine  were  vital 
For  they  kept  the  free  world  from  aggres- 
sion. 
Peace  through  unity  for  all  was  its  title 
And  so  we  had  to  organize  protection. 

The  Communists  tried  to  overrun  EUtrea 
Which  is  when  the  U.S.  lent  a  helping  hand. 
To  preserve  the  nation's  liberty  was  the  idea 
And  so  we  sent  MacArthur  to  that  land. 

In  1957  the  Elsenhower  Doctrine  went  into 
effect 

Which  many  people  are  grateful  for. 

The  Middle  Eastern  countries  were  mUitarUy 
checked 

And  so  the  Ur.lted  States  acted  as  a  counsel- 
lor. 

We  sent  Aaierlca's  fii-st  man  into  ^ace 
Under  President  Kennedy's  Administration, 
This  was  just  the  beginning  of  the  "race" 

And  It  ■n-as  an  Important  event  for  our  nation. 

We  remember  John  F.  Kennedy  qiiite  well 
For  be  died  a  martyr  to  his  country, 
This  tragedy  no  one  could  foretell 
But  aid  to  other  nations  he  did  giuirantee. 

Today  we  have  such  great  men  as  Henry 

Kissinger 
Who  tries  to  bring  peace  to  the  world. 
The  U.S.  sends  him  as  a  goodwiU  messenger 
And  towards  each  nation  his  peace  talks  are 

whirled. 

Although  time  has  continually  marched  on 
The  government's  concern  about  the  people 
still  endures, 


A  REVIEW  OP  WIRETAP  ORDERS  IN 
NEW  YORK  STATE 


HON.  EDWARD  I.  I^OOI 

OV  HZW  TOKX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26,  1976 

Mr.  KOCH.  Mr.  Speaker,  as  a  result  of. 
recent  disclosures  concerning  the  FBI, 
the  CIA  and  a  whole  host  of  other  intel- 
ligence gathering  agencies  on  the  Ped- 
eral  level,  great  interest  lias  been 
e'yidenced  by  the  public  concerning  wire- 
taps. An  excellent  article  by  Nelson  Sei- 
tel,  secretary  of  the  New  Yorit  Law 
Journal  appeared  in  the  May  14  issue  of 
that  newspaper  concerning  'wiretap 
orders  in  the  State  of  New  York,  with  a 
reference  to  the  State  of  New  Jersey.  I 
beUeve  the  information  in  that  article 
will  be  of  gi'eat  interest  to  those  who  are 
concerned  wltli  the  extensi\'e  use  of  wire- 
taps in  the  Nation. 

The  article  foDows: 
New  Jesset  Rakks  First  in  Volume;  Sharp 

Drop    in    Wiretap    Orders    Reportsd    nr 

State  and  City 

{By  Nelson  Seltel) 

The  use  of  court -approved  wiretapping 
and  other  electronic  surveillance  as  instru- 
ments of  law  enforcement  declined  in  197S 
compared  to  their  use  in  1974,  according  to 
the  Eighth  Annual  Report  of  the  Adminis- 
trative Office  of  the  United  States  Courts.  A 
total  of  701  intercept  applications  were  ap- 
proved by  Judges  in  1975,  a  4  percent  decline 
from  the  728  applications  granted  in  1974, 
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the  report  stated.  Federtd  orders  declined  by 
11  percent,  from  121  In  1974  to  108  In  1976. 
State  authorlzatlona  declined  by  2  percent, 
from  607  in  1974  to  593  in  1975. 

Tbe  steepest  decline  In  intercept  applica- 
tions granted  occurred  In  New  York  State. 
*here  192  such  orders  were  granted  In  1876 
compared  wltb  305  In  1974.  a  decrease  of  37 
percent.  However,  New  Tork  ranked  second 
only  to  New  Jersey  among  the  twenty-four 
Jurisdictions  with  statutes  authorizing  In- 
terception of  wire  or  oral  eommunloatlons. 
la  New  Jersey,  Judges  granted  196  appli- 
cations. 

The  steep  decline  In  intercept  orders 
granted  In  New  York  State  Is  a  reflection  of 
the  decrease  In  such  applleatlons  In  New 
York  City  where  only  nluety-one  such  orders 
were  Issued  In   1975  compared  with   191   In 

1974.  With  the  exception  of  District  Attorney 
Robert  M.  Morgenthau  of  New  York  County 
all  prosecutorial  offices  in  New  York  City, 
Including  the  office  of  Special  State  Prose- 
cutor Maurice  Nadjarl.  made  fewer  applica- 
tions for  Intercept  orders  In  1975  than  they 
did  In  1974. 

Thus,  In  Kings  County,  District  Attorney 
Eugene  Oold  filed  only  nineteen  applications, 
thirty-eight  fewer  than  In  1974.  Bronx  Dis- 
trict Attorney  Mario  Merola  filed  thirteen 
applications  last  year  as  against  forty-two  In 
1974. 

In  Queens,  Distilct  Attorney  Nicholas 
Ferraro  filed  eleven  applications  In  1975  as 
against  twenty-six  In  the  preceding  year.  No 
applications  were  made  last  year  In  Rich- 
mond County  where  there  were  fifteen  in 

1975.  The  number  of  applications  filed  by 
Special  Prosecutor  Nadjarl  dropped  from 
thirty-two  in  1974  to  eleven  in  1975. 

In  Manhattan,  District  Attorney  Morgen- 
thau filed  thirty-eight  applications  in  1975 
as  against  eighteen  in  1974.  However,  one  of 
these  w^as  denied  by  Acting  Supreme  Court 
Justice  Norman  B.  Fltzer,  one  of  only  three 
appllcation.s  denied  in  all  Jurisdictions  in 
1975. 

The  number  of  installations  approved  to 
New  York  City  and  In  the  suburban  coun- 
ties of  Nassau  Suffolk  and  Westchester,  to- 
gether with  the  number  of  arrests  and  con- 
victions resulting  from  such  installations  In 
1975.  U  set  forth  In  the  following  figures 
of   installations,   arrests   and    convictior!    in 
that  order: 
•  Nadjarl:  11-1-0. 
Bronx:  13-lS-O. 
Kings:  19-98-1. 
Queens:  11-55-16. 
Manhattan:  37-35-8. 
Richmond:  0-0-0. 
Nassau:  27-125-1. 
Suffolk:  15-69-3. 
Westchester:  10-41-16. 
With  respect  to  Federal  couits  in  ihe  area, 
three   Intercept   Installations   were   author- 
ized In  the  Southern  District  and  two  In  the 
Eastern  District.  No  arrests  or  convictions 
were  reported  with  respect  to  any  of  those 
installations. 

Since  many  wiretap  and  surveillance  orders 
are  related  to  large-scale  criminal  investiga- 
tions, arrests  and  convictions  resulting  from 
wire  and  oral  interceptions  frequently  do 
not  occur  in  the  same  year  that  such  in- 
stallations are  approved.  Thus,  in  1975  In  all 
Jurisdictions  were  1,915  arrests  and  2,129 
convictions  reported  as  a  resiUt  of  authorized 
Intercepts  completed  in  prior  years.  As  the 
result  of  such  installations  in  prior  years  In 
New  York  City,  in  1976  there  were  thirty 
additional  convictions  in  the  Bronx  twenty- 
two  in  Brooklyn,  twenty-seven  in  Queens, 
and  two  by  the  Office  of  Special  Prosecutor. 
While  the  average  cost  of  an  installation 
is  M,000,  the  costliest  Installation  was  used 
in  Queens  where  It  amounted  to  $89,285.  That 
installation  was  in  operation  for  fifty-nine 
days  and  Involved  2,341  Intercepts,  of  which 
195   were  described   as    ■inrriininating"   and 
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which  resulted  In  twenty-seven  persons  ar- 
rested and  five  convictions. 

Intercept  installations  were  authorized  by 
the  wiretapping  and  electronic  surveillance 
provlislons  of  the  Omnibus  Crime  Control 
and  Safe  Street  Act  of  1968.  Under  the  law 
prosecutors  seeking  Intercept  orders,  and 
Judges  before  whom  applications  are  made 
are  required  to  report  details  of  the  appli- 
cation to  the  Administrative  Office  of  the 
United  States  Courts. 

Prom  then  through  Dec.  31.  1975.  a  total  of 
4.467  applications  were  granted  throughout 
the  country,  resulting  In  19,690  arrests  and 
8,881  convictions.  The  crime  most  frequently 
cited  by  prosecutors  In  their  applications  was 
gambling,  followed  closely  by  narcotics.  The 
crime  most  frequently  cited  In  applications 
made  by  Special  Prosecutor  Nadjarl  was 
bribery. 

The  district  attorneys  in  New  York  City 
ascribe  different  reasons  for  the  decline  in 
their  use  of  wiretapping  and  other  electronic 
surveillance.  Kings  District  Attorney  Oold 
and  Thoma.s  B.  Sullivan,  Richmond's  pros- 
ecutor, say  It  Is  because  of  changes  In  the 
character  of  criminal  Investigations  by  their 
.staffs. 

Queens  District  Attorney  Ferraro  said  that 
•  in  light  of  disclosures  of  Irregularities  by  the 
FBI  and  CIA."  his  office  has  established  new 
procedures  "to  avoid  the  Installation  of  friv- 
olous wiretaps  simply  because  they  are  re- 
quested by  the  Police  Department." 

In  the  Bronx.  DA  Merola.  who  in  past  years 
used  wiretapping  extensively  In  Investiga- 
tions of  major  dealers  In  narcotics,  said  that 
those  dealers  have  shifted  operations  from 
the  Bronx  to  New  Jersey  so  there  are  fewer 
occasions  for  his  office  to  use  wiretapping. 


WHAT   MEMORIAL   DAY   MEANS 
TO  ME 


HON.  JOHN  G.  FARY 

OF    n,LLVOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26.  1976 

Mr.  FARY.  Mr.  Speaker,  Memorial 
Day  when  I  was  a  boy  meant  parades  to 
the  cemetery  by  members  of  the  Grand 
Army  of  the  Republic,  the  "boys  in  blue." 
surviving  veterans  of  the  Civil  War.  Not 
one  of  those  marchers  is  alive  today. 
They  have  long  since  joined  their  com- 
rades who  fell  in  battle  or  who  preceded 
them  in  deatii. 

I  remember  when  tlie  GAR  and  Span- 
ish War  veterans  were  first  accompanied 
in  Memorial  Day  parades  and  grave 
decoration  ceremonies  by  a  new  group 
of  surviving  veterans,  the  men  of  World 
War  I's  American  Expeditionary  Force. 
The  ranks  of  World  War  I  veterans,  men 
who  were  young  and  vigorous  when  I 
first  saw  them  on  long-ago  Memorial 
Days  efter  the  Armistice,  are  now  sadly 
diminished,  and  those  still  with  u^e  are 
all  very  old,  not  many  of  them  up  to 
Memorial  Day  observances  anymore. 

Nowadays,  Memorial  Day  parades  and 
ceremonies  are  manned  by  far-fiom- 
young  World  War  II  veterans,  no-longer- 
young  Korean  war  veterans,  and  still- 
young  Vietnam  war  vetei-ans,  assembled 
to  honor  the  niemoiT  of  the  men  with 
whom  they  fought. 

At  Memorial  Day  ceremopies  there 
have  always  been  family  members  pres- 
ent to  whom  the  loss  of  a  loved  one  Ls  a 
grief  ever-fresh,  a  tragedy  never  to  be 
forgotten.  They  experience  on  these  oc- 
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caslons  overwhelming  emotions  which 
neither  they  nor  I  can  describe. 

Memorial  Day  is  perhaps  the  saddest 
of  all  of  our  patriotic  obswvances.  Yet 
amid  the  sorrowful  thoughts  and  cere- 
monies of  Memorial  Etey  we  cannot  fail 
to  be  aware  of  the  season  of  the  year 
in  which  we  find  ourselves.  It  may  seem 
ironical  that  we  offer  our  prayers  for 
those  who  have  fallen  in  defense  of  our 
Nation  at  a  time  of  year  when  it  is  In- 
deed a  joy  to  be  alive.  Our  own  joy  in 
living  during  the  beauty  of  springtime 
means  that  our  gratitude  to  those  who 
fought  and  died  that  we  might  be  free  is 
enhanced  and  deepened. 

In  a  springtime  now  more  than  a  cen- 
tury past,  our  Memorial  Day  traditions 
began  with  the  decoration  of  the  graves 
of  both  Confederate  and  Union  dead  by 
generous-hearted  women  whose  hus- 
bands, fathers,  and  brothers  had  made 
the  supreme  sacrifice.  During  ovir  own 
Memorial  Day  season  this  year,  we  may 
want  to  recall  soraetliing  of  the  history 
of  this  serious,  even  solemn,  holiday. 

In  January  of  1866,  a  Ladies  Memori- 
al Association  was  organized  in  Colum- 
bus, Ga.,  whose  purpose  was  the  care  of 
Confederate  gi-aves.  April  26  was  pro- 
posed as  a  day  to  be  devoted  to  an  an- 
nual commemorative  ceremony  and  the 
decoration  of  gravesites.  This  date  was 
the  anniversary  of  the  surrender  of  Gen. 
Joseph  E.  Johnston.  A  letter  suggesting 
that  there  be  a  general  observance  on 
this  day  was  sent  out  on  March  12,  1866. 
to  newspapers  and  women's  groups,  and 
the  observance  that  took  place  in  Colum- 
bus received  wide  attention. 

At  about  the  same  time,  in  another 
town  that  by  coincidence  also  happened 
to  be  named  Columbus,  similar  plans 
were  being  made.  A  group  of  Columbus, 
Miss,  women  decided  to  decorate  sol- 
diers' graves  each  year  on  April  25.  A 
procession  was  held  on  that  day  in  1866; 
flowers  were  borne  to  the  cemetery 
where  the  ceremonies  included  a  memo- 
rial address  and  a  prayer,  as  well  as 
decoration  of  the  graves. 

A  local  newspaper's  comment  on  the 
ceremo'n-  was  as  follows: 

We  were  glad  to  see  that  no  dlstlncliou 
w.a,  made  between  our  own  dead  and  about 
farty  Federal  soldiers,  who  slept  their  last 
sleep  by  them.  It  proved  the  exalted,  unrelf- 
ish  tone  of  the  female  character.  Confeder- 
cite  and  Federal,  once  enemies,  now  friend^ — 
lecolved  this  tribute  of  respect. 

In  Carbondale,  lU..  on  April  29.  1866. 
there  was  an  all-day  observance  which 
included  the  decoration  of  .some  40  Union 
graves  and  an  address  by  Gen.  John  A. 
Logan. 

Tiie  Carb?ndale  ceremonies  must  have 
been  in  Logan's  thoughts  when,  as  the 
first  Commander  in  Chief  of  the  Grand 
Army  of  the  Republic,  the  major  organi- 
zation of  Union  veterans  he  issued  to 
GAR  on  May  5,  1868,  General  Order 
No.  11  providing  for  a  nationwide  observ- 
ance for  "First  Memorial  Day": 
Genebai.  Logan's  Oroeb  fob  First  Memorial 
Day 
gsnxral  oroz31  no.  11 

HEAOqUABTERS, 

Gband  Akmy  of  thb  BrptJBLic, 

Washington,  D.C.,  May  5. 1868. 
t:  e  30tU  day  of  May,  1868.  Is  designated 
for  the  p\irpoee  of  strewing  with  flowers  or 
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otiierwlse  decorating  the  graves  of  com- 
rades wbo  died  In  defense  of  their  country 
during  the  late  rebellion  and  those  bodies 
lie  In  almost  every  city,  village  and  hamlet 
church  yard  In  the  land.  In  this  observance 
no  form  or  ceremony  Is  prescribed,  but  poets 
and  comrades  will  in  their  own  way  arrange 
such  fitting  services  and  testimonials  of 
respect  as  circumstances  may  permit. 

We  are  organized,  comrades,  as  our  regula- 
tions teU  us,  for  the  purpose  among  other 
things  "Of  presenlng  and  strengthening 
those  kind  fraternal  feelings  which  have 
bound  together  soldiers,  sailors  and  marines, 
who  united  to  suppress  the  late  rebellion." 
What  can  add  more  to  assure  this  result  than 
by  cherishing  tenderly  the  memory  of  our 
heroic  dead,  who  made  their  breasts  a  bar- 
ricade between  our  country  and  Its  foes? 
Their  soldier  lives  were  the  revelle  of  free- 
dom to  a  race  In  chains  and  their  deaths  a 
tattoo  of  rebellious  tyrany  In  arms.  We  should 
guard  their  graves  with  sacred  vigilance. 
All  that  the  concentrated  wealth  and  taste 
of  the  nation  can  add  to  their  adornment 
and  security  Is  bvit  a  fitting  tribute  to  the 
memory  of  her  slain  defenders.  Let  no  wan- 
ton foot  tread  rudely  on  such  hallowed 
grounds.  Let  pleasant  paths  Invite  the  com- 
ing and  going  of  reverent  visitors  and  fond 
mourners.  Let  no  vandalism  of  avarice  or 
neglect,  no  ravages  of  time  testify  to  the 
present  or  to  the  cpmlng  generations  that  we 
have  forgotten  as  a  people  the  cost  of  a  free 
and  undivided  republic. 

If  other  eyes  grow  dull  and  other  bands 
slack,  and  other  hearts  cold  In  the  sotemn 
trust,  ours  shall  keep  It  well  as  long  as  the 
light  and  warmth  of  life  remains  to  us. 

Let  us  then,  at  the  time  appointed,  gather 
around  their  sacred  remains  and  garland  the 
passionless  movinds  above  them  with  the 
choicest  flowers  of  springtime;  let  us  raise 
above  them  the  dear  old  flag  they  saved  from 
dishonor;  let  us  in  their  solemn  presence 
renew  our  pledges  to  aid  and  assist  those 
whom  they  have  left  among  us  a  sacred 
charge  upon  the  nation's  gratitude — the  sol- 
dier's and  sailor's  widow  and  orphan. 

n 

It  Is  the  purpose  of  the  Commander  In 
Chief  to  Inaugurate  this  observance  with 
the  hope  that  It  will  be  kept  up  from  year 
to  year,  while  a  survivor  of  the  war  remains 
to  honor  the  memory  of  his  departed  com- 
rades. He  earnestly  desires  the  public  to  call 
attention  to  this  order,  and  lend  Its  friendly 
aid  In  bringing  It  to  the  notice  of  Comrades 
In  all  parts  of  the  country  in  time  for  simul- 
taneous  compliance   therewith. 

in 

Department  commanders  will  use  every 
effort  to  make  this  order  effective.  By  com- 
mand of 

John  A.  Looav. 
Commander  in  Chief. 

The  date  was  chosen,  not  as  an  aimi- 
versary  of  historical  significance,  but  so 
that  all  over  the  country  there  might  be 
flowers  blooming  tlmt  could  be  used  for 
decorating  the  many  graves. 

Since  those  days  after  tlie  Civil  War, 
there  have  been  more  terrible  wars  in 
which  the  young  and  the  brave  have  died 
in  the  defense  of  freedom  and  their 
country.  Now  there  are  veterans'  graves 
to  be  decorated  from  the  Spanish-Amrei- 
can  War,  the  two  World  Wars,  the  Ko- 
rean war.  and  the  Vietnam  war. 

In  thousands  of  cemeteries  throughout 
the  ooimtry  and  overseas.  Memorial  Day 
ceremonies  will  mark  an  acknowledge- 
ment of  lasting  Indebtedness  owed  by  the 
living  to  the  dead. 

One  such  cemetery,  a  U.S.  military 
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cemetery,  is  on  the  heli^ts  abore  what 
was  once  Omaha  Beach  in  Normandy, 
Prance.  Even  at  this  season  of  the  year, 
a  cold  gray  mist  often  rolls  off  the  Eng- 
lish Channel  and  shrouds  the  graves.  At 
times,  the  two  American  flags  atop  tall 
flagstaffs  ore  barely  visible  through  the 
mist  and  fog. 

Beneath  the  twin  flags  stand  row  upon 
row  of  white  crosses  that  extend  almost 
from  sight  in  the  distance.  There  is  a 
deep  silence,  broken  only  by  the  sound 
of  the  surf  rolling  onto  the  beach  below ; 
mist,  fog,  crosses,  silence,  and  the  graves 
of  the  American  war  dead. 

Memorial  Day  In  the  springtime  brings 
the  promise  of  summer  just  ahead,  of 
vacations,  of  family  outings,  of  laughter 
and  joy  and  happiness.  But  not  on  the 
mist-shrouded  heights  above  Omaha 
Beach. 

All  such  things  and  life  Itself  came  to 
a  tragic  end  for  those  resting  here.  For 
these  men  in  the  prime  of  tiielr  lives, 
there  was  an  unsaid  final  farewell  to  the 
mothers  and  fathers  who  loved  them  so 
dearly,  to  the  friends  of  boyhood  and 
youth  and  young  manhood,  to  sweet- 
hearts wid  wives,  to  bdoved  children. 
There  was  an  end  to  plans,  to  dreams, 
to  hopes,  and  to  joys;  there  was  an  end 
to  life  itself,  an  end  which  came  decades 
too  soon. 

In  that  cemetery  at  Saint-Laurent- 
sur-Mer.  France,  9,386  Americans  lie 
buried.  Saint-Laurent-sur-Mer  is  only 
one  of  22  such  American  military  ceme- 
teries on  foreign  soil.  Then  are  30  pairs 
of  brothers  buried  side  by  side  in  Saint- 
Laurent-sur-Mer.  A  father  and  his  son 
Ue  together.  There  are  infantrymen,  en- 
gineers, artillerymen,  and  airmen.  The 
names  of  1.557  American  are  inscribed 
on  a  wall  in  what  is  called  the  Garden  of 
the  >Iissing.  An  inscription  on  that  wall 
reads;  "This  is  their  memorial,  the  whole 
Earth  is  their  sepulchre." 

Long  years  ago,  a  Justice  of  the  Su- 
preme Court  of  the  United  States.  OUver 
Wendell  Holmes,  a  thrice-wounded  vet- 
eran of  many  battles  of  the  Civil  War, 
spoke  as  follows  of  the  meaning  of 
Memorial  Day; 

To  the  inquirer  who  asks  why  Memorial 
Day  Is  kept  up.  we  may  answer  that  it  cele- 
brates and  solemnly  reaffirms  from  year  to 
year  a  national  act  of  enthusiasm  and  faith. 
It  embodies  in  the  most  impressive  form  our 
belief  that  to  act  with  enthusiasm  and  faith 
Is  the  condition  of  acting  greatly.  To  fight 
out  a  war,  you  mxist  believe  something  and 
want  something  with  all  your  might.  So  must 
you  do  to  carry  anything  else  to  an  end 
worth  reaching.  More  than  that,  you  must 
be  willing  to  commit  yourself  to  a  course, 
perhaps  a  long  and  hard  one,  without  being 
able  to  foresee  exactly  where  you  will  come 
out.  All  that  Is  required  of  you  is  that  you 
should  go  somewh^e  as  hard  as  ever  you  can. 
The  rest  belongs  to  fate.  One  may  Xall,  at 
the  beginning  of  the  chaise  or  at  the  top 
of  the  earthworks:  but  in  no  other  way  can 
he  reach  the  rewards  of  victory. 

TTiese  words  were  spoken  on  Memorial 
Day  in  1884.  Their  application  to  our  own 
time  is  clear.  On  this  Memorial  Day  let 
us  rededicate  ourselves  to  the  traditioas 
of  freedom  and  lib«ty  in  whose  defense 
so  many  precious  lives  were  lost. 
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INFLA-nON— IT  WILL  NOT  GO 
AWAYl 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  spoke 
to  the  House  recently  about  my  concern 
that  the  problon  of  renewed  inflation 
might  come  upon  us  while  we  were  not 
watching.  I  noted  the  strange  tmnabout 
in  administration  thinking  In  this  area — 
from  its  great  obsession  of  a  year  ago 
witii  the  inflaticmary  dangers  of  a  stimu- 
lative fiscal  policy,  to  a  seeming  indif- 
ference to  wage  and  price  advances 
which  may  herald  a  new  round  of  Infla- 
tion. I  believe  we  need  comprehensive 
wage-price  guideposts  now,  while  the 
recovery  is  proceeding  at  a  moderate 
pace  and  there  is  still  slack  in  the  system. 

Others  are  also  soimding  this  warning. 
Hobart  Rowen  pointed  out  in  a  recent 
column  that,  with  the  recovery  proceed- 
ing at  a  moderate  but  solid  pace,  the 
"big  imponderable  ahead  may  be  the 
course  of  prices." 

Both  Government  economists  and  pri- 
vate forecasters  lire  also  echoing  these 
warnings  in  various  forms.  Their  words, 
as  reported  in  a  recent  Wall  Street  Jour- 
nal article,  belie  the  campaign  claim  of 
President  Ford  that  his  administration 
has  reduced  inflation  by  75  percent — 
from  a  12  percent  rate  2  years  ago  to 
"under  3  percent"  today. 

As  I  said  earlier,  the  first  quarter  re- 
spite from  inflation,  which  was  the  result 
of  actual  declines  in  food  and  fuel  prices, 
simply  cannot  be  expected  to  continue. 
Both  Government  and  private  forecast- 
ers are  saying  that,  with  food  and  fuels 
back  on  an  upward  troid,  it  is  going  to 
be  increasingly  difficult  to  keep  prices  in 
check.  The  recent  spurt  in  wholesale 
prices,  led  by  food  increases — an  annual 
rate  of  increase  of  9.6  percent  in  April — 
may  be  a  harbinger  of  what  we  have  to 
face.  Another  factor  which  we  cannot 
ignore  is  the  trend  in  profits.  Corporate 
profits  before  taxes  rose  at  a  seasonally 
adjusted  annual  rate  of  28  percent  in  the 
first  quarter  of  1976.  Big  jumps  in  profits 
usually  precipitate  equally  large  de- 
mands for  wage  increases,  so  it  is  clear 
that  the  trend  in  profits  may  also  be  a 
portent  of  coming  difi&culties. 

Let  me  give  you  some  examples  of 
what  is  curraitly  b^ng  said  on  the  over- 
aU  matter  of  inflatitm.  Federal  Reserve 
Board  Chairman  Arthur  Bums  thinks 
the  basic,  underlying  rate  of  increase  in 
prices  is  an  ominous  6  to  7  percent. 
Moreover,  he  is  worried  that  inftetlnn 
will  further  intensify  in  the  coming 
months.  And  one  of  the  Nati<m's  leading 
business  eocxKKnists,  Michael  Evans  of 
Chase  Econometric  Associates,  takes  an 
even  more  pessimistic  view — that  infla- 
tion will  get  worse  by  midyear  and  may 
climb  to  a  rate  of  10  percent  or  more  by 
the  end  of  1977. 

It  is  inta«sttng  to  note  that  Mr.  Ford'i 
chief  advisers  appear  to  be  rejecting 
these  warnings.  White  House  economist 
Wniiam  S^dman  thinks  we  will  end  up 
this  year  with  less  than  the  iwojected 
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rate  of  price  increase  of  5.9  percent. 
Moreover,  CEA  Chairman  Alan  Green- 
span sees  "no  evidence"  that  inflation  is 
now  getting  worse.  He  sees  a  danger  in 
"crying  wolf"  too  soon,  but  he  does  admit 
that  the  threat  of  inflation  still  exists. 

The  economic  picture  looks  far  from 
perfect,  even  apart  from  the  matter  of 
inflation.  Unemployment  is  still  well 
above  7  percent  and  is  not  coming  down 
rapidly  enough  to  suit  me.  The  budget 
resolution  we  recently  adopted,  however, 
is  designed  to  reduce  the  unemployment 
rate  to  7  percent  by  the  end  of  this  year 
and  6  percent  by  the  end  of  1977.  And 
the  condition  of  the  economy  is  much 
better  than  it  was  at  the  first  of  the 
year— better,  in  fact  than  most  people 
were  projecting. 

Is  inflation  then,  as  Mr.  Rowen  terms 
it,  the  "coming  problem"?  He  points  to 
raw  materials  prices  as  an  indicator  of 
potential  trouble.  Wholesale  metals 
prices,  for  example,  have  experienced  big 
increases  which  are  working  their  way 
through  the  system  and  will  certainly 
have  an  effect  on  consumer  prices.  And 
perhaps  the  more  fundamental  question, 
which  I  posed  earlier,  is  whether  a  series 
of  wage  increases  far  in  excess  of  pro- 
ductivity gains  will  itself  push  us  into  a 
new  round  of  inflation. 
•  It  appears  that  the  response  of  Arthur 
Bums  Is  likely  to  be  to  deal  with  the 
latest  inflationary  pressure  by  reducing 
monetaiT  growth  targets.  And  Paul  Vol- 
cher,  president  of  the  Federal  Reserve 
Bank  of  New  York,  has  made  this  view 
much  more  explicit,  according  to  a  re- 
cent report  in  the  Washington  Post.  Mr. 
Volcher  thinks  our  inflation  rate  "re- 
mains unacceptably  high,"  and  that  the 
recovery  is  "vulnerable  to  a  resurgence 
of  inflationary  expectations."  His  solu- 
tion, however,  about  which  I  am  dubious, 
is  a  "gradual  reduction  in  the  average 
rpte  of  money  growth  from  recent  expe- 
rience and  current  targets." 

In  my  view,  we  must  carefully  con- 
sider whether  this  is  the  time  to  clamp 
down  once  again  on  the  Nation's  money 
markets.  I  urge  Chairman  Bums  and  the 
Fed  to  refrain  from  excessive  restraint 
on  the  money  supply,  for  we  do  not  need 
a  return  to  the  reign  of  tight  money  and 
high  interest  rates.  I  endorse  the  views 
expressed  by  Budget  Committee  Chair- 
man Adams  in  his  recent  letter  to  Mr. 
Bums  calling  on  the  Fed  to  coordinate 
fiscal  and  monetary  policy  so  there  is  a 
reasonable  chance  to  achieve  the  eco- 
nomic goals  which  the  Congress  has  es- 
tablished for  the  Nation. 

We  certainly  do  not  need  imchecked 
growth  in  the  money  supply.  But  neither 
do  we  need  another  dose  of  the  old  rem- 
edy of  cuts  in  government  spending 
along  with  clamps  on  monetary  growth 
combined  with  high  interest  rates.  In  my 
estimation,  the  effect  of  that  would  be 
to  nip  the  recovery  in  the  bud. 

In  fact,  as  I  have  been  saying  for  some 
time,  if  we  want  to  ptirsue  policies  de- 
signed to  continue  the  recovery  while  at 
the  same  time  preventing  a  resurgence 
of  inflation,  we  ought  to  establish  a  com- 
prehensive program  of  controls  or  guide- 
lines on  wages,  prices,  rents  and  interest. 
All  must  be  controlled  in  some  measure 
if  we  are  to  provide  equity  to  all  sectors 
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of  the  population.  We  cannot,  for  ex- 
ample, expect  labor  to  adhere  to  guide 
posts  unless  we  also  do  something  about 
the  surge  in  rents  that  is  expected  later 
this  year.  The  same  principle  follows  for 
other  parts  of  the  economy  as  well. 

Let  me  conclude  by  repeating  my 
warning  of  2  weeks  ago.  We  must  not  al- 
low election  year  inhibitions  to  prevent 
us  from  confronting  both  labor  and 
management  with  the  need  to  follow 
noninflationary  guidelines.  And  beyond 
that,  let  us  not  permit  the  case  for  wage- 
iirice  controls  to  continue  being  the  "un- 
mentionable topic"  in  economic  policy. 

At  this  point  I  would  like  to  include  in 
the  Record  the  articles  from  the  New 
York  Times  and  the  Wall  Street  Journal 
that  I  referred  to  earlier: 
[Prom  the  Washington  Post.  May  12,  19761 
The  CojtiNO  Problem  of  Inixatioi* 
<By  Hobart  Rowen) 
Economic  recovery  haa  been  moving  along 
at  a  fast  pace,  and  has  now  reached  a  point 
where  It  can  properly  be  called  an  expansion. 
Not  a  boom,  mind  you,  but  a  solid  expansion. 
No  one  takes  greater  satisfaction  In  the 
fast  step -up  In  economic  activity  and  the 
sharp  step-down  In  the  rate  of  Inflation  than 
Federal  Reserve  Boftrd  Chairman  Arthur  P. 
Bums. 

Burns  was  not  at  all  Immodest  in  testi- 
mony before  the  House  Banking  Committee 
a  few  days  ago  in  claiming  that  the  Federal 
Reserve  Is  entitled  to  a  good  deal  of  credit. 
The  Fed  stubbornly  resisted  demands  last 
year  that  a  faster  rate  of  monetary  growth 
was  needed  to  stimulate  recovery. 

It  Is  hard  to  argue  with  him.  Burns  and 
the  Fed  were  right,  and  almost  everybody  else 
was  wrong.  Even  Ford  administration  oflB- 
clals.  who  feared  at  the  beginning  of  1976 
thai  money  supply  growth  was  too  low,  are 
ready  to  admit  that  on  this  one  Dr.  Burns 
called  the  turn. 

On  the  basis  of  past  performance,  Burns' 
forecast  for  what  lies  ahead  deserves  close 
attention.  He  predict*,  first  of  all,  no  letup 
"as  yet "■  In  the  pace  of  expansion. 

Financial  market  conditions  remain  favor- 
able for  a  continuing  upturn,  he  says.  Inter- 
est rates  have  been  edging  down,  even  for 
mortgage  loans,  which  is  a  fillip  for  the  still 
depressed  homebulldlng  Industry. 

Banks  have  been  lowering  the  prime  lend- 
ing rate,  with  the  First  National  City  Bank 
dropping  its  charge  to  best  customers  to  6.6 
per  cent.  That's  a  far  cry  from  the  peak  of 
12  per  cent  In  mid- 1974,  and  should  encour- 
age business  borrowing. 

MeanwhUe,  the  Fed  chairman  notes,  stock 
market  prices  have  soared,  which  not  only 
makes  everybody  feel  better,  but  makes  it 
easier  for  companies  to  raise  funds,  or  build 
■'equity  cushions." 

Even  the  banks  that  got  over -extended  in 
the  19708,  permitting  "their  financial  condi- 
tion to  deteriorate,  •  are  In  better  shape  and 
have  been  giving  "greater  attention  to  pru- 
dent management,"  Burns  assures  us. 

Consumer  confidence,  evidenced  by  a  fast- 
er pace  in  the  sales  of  autos  and  other  goods, 
has  Improved.  And  there  are  signs  of  a 
"quickening  tempo"  of  activity  In  the  slug- 
gish capital  goods  industry. 

It  Is  not  a  perfect  economic  picture  that 
the  cautious  Arthur  B\irns  sketches.  The 
unemployment  rate  looks  uncomfortably 
static  at  7.5  per  cent.  But  the  general  condi- 
tion of  the  economy  is  considerably  better 
than  It  was  Just  a  few  months  ago,  and  much 
perkier  than  anyone  thought  It  would  be  at 
this  stage. 

Private  economists  agree  with  Burns.  "So 
far,"  says  economist  Beryl  Bprlnkel  of  the 
Harris  Bank  and  Trust  Co.  of  Chicago,  "It's 
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a  moderate  recovery.  The  rise  Is  somewhat 
slower  than  the  recovery  from  the  1957-58 
downturn,  and  I'm  glad  It  Is." 

Otto  Eckstein  of  Data  Resources  Inc., 
agrees  with  Burns  that  recovery  Is  solid.  In 
fact,  he  predicts  that  the  first  quarter  real 
ONP  growth  rate  of  7.6  per  cent  assiires  sig- 
nificant additional  gains  for  the  rest  of  the 
year,  with  6.9  per  cent  for  1976  as  a  whole. 

Jimmy  Carter's  chief  economic  adviser, 
Lawrence  R.  Klein  of  the  Wharton  School, 
slicks  to  a  6.2  per  cent  real  ONP  forecast 
for  this  year,  but  sees  a  much  faster  recovery 
in  Jobs,  with  consequent  added  preas^lre  on 
prices. 

Thus,  the  big  imponderable  ahead  may  be 
the  course  of  prices.  No  one  seems  to  believe 
that  the  extremely  low  annual  inflation  rate 
of  the  first  quarter  (around  3  per  cent)  can 
last  very  long. 

Sensitive  raw  materials  prices  have  been 
creeping  upward.  In  the  absence  of  any 
meaningful  government  policy  on  wages  and 
prices,  big  increases  in  wholesale  metals 
prices  are  now  working  their  way  through 
the  system,  and  will  be  reflected  later  In  con- 
sumers' goods  prices. 

Bums  decided,  as  a  matter  of  Insurance, 
to  try  to  nudge  latent  inflationary  pressures 
down  by  reducing  monetary  growth  targets 
a  fraction.  This  may  or  may  not  make  an 
actual  difference,  as  experience  both  in  this 
country  and  West  Gtermany  shows. 

The  way  the  economy  is  acting  suggests 
that  one  bread-and-butter  issue  for  the 
Democrats  In  the  fall  may  be  an  Inflationary 
bubble.  True,  It's  not  going  to  be  a  double- 
digit  nightmare.  But  as  the  administration 
has  made  clear  about  unemployment^  It's  not 
the  level  but  the  trend  that  counts. 

(Prom  the  Wall  Street  Journal.  May  12,  1976 1 

INPIATTON     AT     HOME — PKDERAL       ECONOMISTS 

FCAB     Sharper     Increase     In     Prices     by 

Year-Eno 

(By  Richard  J.  Levine) 

Washington— Out  on  the  rocky  campaign 
trail.  President  Ford  has  been  touting  his 
success  in  the  battle  against  raising  prices. 
The  administration,  he  teUs  audiences,  has 
reduced  the  annual  inflation  rate  from  12' 
two  years  ago  to  "under  Z'7r "  today. 

•We've  cut  Inflation  75'.  ."  he  proudly  pro- 
claims. 

That  presidential  punch  line  makes  some 
of  Mr.  Ford's  economic  advUers  wince.  They 
now  have  seen  one  closely  watched  Inflation 
Indicator,  the  wholesale  price  Index,  spurt 
after  an  unusual  spell  of  calm.  Although  Its 
annual  rate  of  Increase  in  April — 9.6%  — 
won't  necesarily  continue,  government  econo- 
mists do  fear  further  big  Jumps  In  coming 
months.  Recently  announced  price  increases 
In  metals  and  gasoline  have  yet  to  show  up 
In  the  wholesale  Index. 

And  when  the  consumer  price  Index  for 
April  comes  out  later  this  month,  Its  reading 
also  may  Indicate  that  the  respite  from  In- 
flation is  ending;  In  the  first  quarter  of  1976, 
when  food  and  fuel  prices  wei-e  declining, 
the  retail  index  rose  at  an  annual  rate  of 
only  2.9',  . 

AMMUNITION     ON    THS     WAT? 

Government  economists  don't  expect  a  re- 
turn to  double-digit  Infiation  any  time  soon. 
But  there  Is  growing  concern  that  food  and 
fuel  prices  are  back  on  an  upward  track  and 
that  the  economic  recovery  may  be  accelerat- 
ing a  bit  too  fast.  By  year-end,  some  fear, 
consumer  prices  could  be  rising  at  an  annual 
rate  as  high  as  7%,  more  than  double  the 
recent  rate  of  climb. 

•The  price  side  Is  going  to  start  fallliig 
apart,"  a  White  House  economist  worries.  "I 
think  the  Democratic  nominee  will  have  some 
pretty  good  Uiflatlon  ammunition  by  Augtist." 

Chairman  Arthur  Burns  ol  the  Federal  Re- 
serve Board,  who  believes  that  the  economy's 


underlying  inflation  rate  is  a  teoublesome 
6";  to  7%,  sternly  warns  that  "the  menace 
of  inflation  Is  stUl  with  us."  He  expresses 
fear  that  It  may  Intensify. 

Two  of  the  nation's  top  business  forecasters 
also  see  trouble  ahead.  Otto  Eckstein,  presi- 
dent of  Data  Resources  Inc.,  says  that  per- 
.istent  price  InflaUon  "will  keep  wage  de- 
mands high"  and  that  "busUiess,  wary  of  re- 
curring shortages,  could  start  hoarding  ma- 
terials again,  helping  to  create  conditions 
that  led  to  the  last  recession."  Michael  Evans 
of  Chase  Econometric  Associates,  perhaps  the 
most  pessimistic  private  analyst,  predlcte  that 
"Uiflatlon  will  take  a  sharp  turn  for  the  worse 
by  midyear"  and  probably  return  to  lO'^l  or 
inore  by  the  end  of  1977. 

GREENSPAN'S     VIEWS 

Whether  things  really  become  that  grim 
or  not,  private  and  government  forecasters 
Agree  that  In  the  months  to  come.  It  wUl 
be  more  difficult — and  more  urgent — ^to  keep 
inflation  In  check.  "The  name  of  the  game 
isn't  stabilizing  prices  In  the  first  part  of  an 
economic  recovery,"  a  high  Treasury  official 
.says.  "What's  important  is  to  be  able  to  con- 
tain price  pressures  during  a  period  of  expan- 
sion." 

Not  everybody  In  government  Is  dubious 
Hbout  success.  Both  Alan  Greenspan,  chair- 
man of  the  Council  of  Economic  Advisers,  and 
li.  William  Seldman,  assistant  to  the  Presi- 
dent for  economic  all'alrs.  remain  more  hope- 
ful than  most. 

WhUe  It  won't  be  possible  to  maintain  Ute 
"sensational"  first  quarter  performance,  Mr. 
Seldman  says,  "I'm  optimistic  that  well  end 
>ip  below  our  actual  inflation  forecast,  which 
was  for  a  5.9%  Increase"  In  the  consumer 
price  Uidex  this  year.  Despite  recent  Increases 
iu  metals  prices  and  cattle  prices,  Mr.  Green- 
span sees  "uo  evidence"  that  Inflation  is 
getting  out  of  hand  again.  "There  is  a  dan- 
ger in  crying  wolf  too  soon,"  he  says.  "The 
threat  of  inflation  stUl  exists,  but  you've  got 
to  distinguish  between  the  real  slgiuUs  and 
the  false  signals." 

"lOOKINC    FOR    THE    WOLF" 

Tiie  real  signals  of  a  major  Inflationary 
outburst,  in  the  Oremspan  view,  would  be  a 
sharp  sustained  growth  In  the  nation's 
money  supply,  rapid  acceleration  of  wage 
settlements,  mounting  demand  for  credit 
and  rising  Interest  rates.  "Then  you  get  war- 
ned and  start  looking  for  the  wolf,"  he  de- 
clares. 

But  White  House  men  are  already  wor- 
ried, rightly  or  wrongly,  about  another  pos- 
sible inflationary  force  they  detect  building 
up  on  Capitol  Hill:  Increased  government 
spending.  This  Inflation  fear  seems  svire  to 
trigger  presidential  vetoes  of  bills  that 
would  push  spending  significantly  above  Mr. 
Ford's  $396  billion  target  for  the  fiscal  year 
that  begins  Oct.  1.  The  President's  promise 
the  oUier  day  of  "more  and  more  vetoes," 
a  White  House  aide  says.  Is  not  only  good 
politics  but  also  good  economics. 

The  most  immediate  reason  for  expecta- 
tions of  a  price  spurt  is  the  growing  evi- 
dence that  the  recent  declines  in  food  and 
fuel  are  over.  The  2.9%  consumer  price  in- 
crease in  the  first  "quarter — the  narrowest 
rise  In  nearly  four  years — ^reflected  the  ef- 
fects of  a  2%  decline  in  food  prices  and  a 
2.1  ■■;  drop  in  energy  prices. 

The  coming  bad  news  at  the  supermarket 
will  be  found  partly  In  higher  price  tags  on 
beef.  Cattle  prices  have  risen  since  mid- 
March  as  supplies  have  tightened.  Now 
wholesale  beef  prices  are  already  rising,  and 
an  increase  in  retail  prices  is  expected  to 
follow. 

Ti'ue.  Agriculture  Secretary  Earl  Butz  pre- 
dicts that  retail  food  prices  in  1976  will  aver- 
age only  8%  to  4%  higher  than  last  year: 
they  rose  8.5%  in  1975  and  14.4%  in  1974. 
But  scnne  government  analysts  believe  that 
Mr.  Butz  is  overly  optimistic;  increases  in 
'tKKl  prices  were   largely  to  blame   for  the 
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April  jump  In  the  wholesale  price  index.  And 
the  Agriculture  Secretary  himself  concedes 
that  his  bright  forecast  is  dependent  on  good 
weather  that  would  assure  bumper  com  and 
wheat  crops. 

Even  if  Mr.  Butz's  prediction  Is  accurate, 
retail  food  prices  could  be  increasing  at  an 
annual  rate  of  6<r£  or  more  late  in  the  year. 
And  because  the  cost  of  food  affects  con- 
siuner  attitudes  so  deeply,  government  offi- 
cials are  worried  that  rising  supermarket 
prices  in  the  second  half  of  the  year  could 
rekindle  a  general  Infiattanary  psycbotaKr- 

"If  you  could  Just  keep  prices  down  for 
another  three  monttis  or  so.  it  would  be 
marvelou.s,"  a  Commerce  Department  offi- 
cial says.  'Pe<vle  would  actually  begin  be- 
lieving prices  are  quiescent.  But  I  don't  see 
how  you're  going  to  do  It." 

If  the  recently  laggard  food  and  fuel  prices 
are  stripped  out  of  the  consumer  Index,  a 
worrisome  inflation  picture  emerges.  Aooord- 
Ing  to  Federal  Reserve  Board  economists,  the 
index  minus  these  components  rose  at  a 
vigorous  7.7%  imnual  rate  in  the  first  quar- 
ter, up  from  7.1%  in  the  i»eceding  quarter 
and  5.8%  in  the  third  quarter  of  1976.  Tbe 
recent  price  push  came  largely  in  servloee 
(A  various  kinds.  In  clothing  and  In  used 
cars. 

Especially  troubling  to  some  analysts  are 
persistent,  strong  increases  in  Charges  for 
such  services  as  medical  care,  insurance  and 
utilities.  One  reason  for  this  price  pressure, 
say  economists  at  Citibank  in  New  York.  Ic 
that^i;to  some  extent  retailers  can  raise  prices 
of  B<H^es  with  less  fear  of  suffering  a  loas 
In  re^^ue  due  to  a  retaliatory  drop  In  con- 
sumer demand." 

The  President's  Council  on  Wage  and  Price 
StabUlty  recently  declared  that  rising 
health-care  costs  now  constitute  "a  major 
public  policy  problem  facing  the  nation." 
Because  they  have  outpaced  increases  In 
otber  consumer  services  In  the  past  decade, 
tbe  council  says,  "Americans  on  the  average 
now  are  spending  10%  of  their  Inocnne  tat 
healQi  care."  Medical  costs,  which  rose  at  a 
14%  annual  rate  In  this  year's  first  quarter, 
"vn  expected  to  rise  sharply  for  the  forsee- 
able  future,"  the  council  says. 

Government  analysts  also  see  significant 
Increases  coming  in  rents.  "Bents  have  got 
to  go  up  faster  if  we're  going  to  give  buUdere 
some  incentive"  to  put  up  more  muIttfamUy 
bousing,  one  official  says. 

An**,  though  consumers  won't  feel  the  dif- 
ference right  away,  prices  of  many  produois 
wUl  sooner  or  later  begin  to  reflect  recent 
increases  In  such  basic  industrial  materials 
as  steel,  copper  and  aluminum. 

Still,  many  Washington  analysts  agree  with 
an  assessment  by  Mr.  Greenspan  that  the  in- 
creases In  metal  prices  result  mainly  from 
the  pickup  in  demand  brought  by  the  busi- 
uess  recovery  and  don't  signal  a  "big  surge" 
in  prices  throughout  the  economy.  "There's 
always  the  possibility  these  could  get  out  of 
hand  and  trigger  other  things,"  he  says.  "But 
at  this  i>olnt,  there's  no  evidence  of  it." 

As  he  reviews  the  general  inflation  pic- 
ture, Herman  Uebllng,  the  Treasury's  top 
staff  economist,  says,  "It's  foriunate  that 
we  are  getting  productivity  increases  that 
can  a1)sorb  some  of  the  price  pressure  that 
is  developing  all  around  us." 

Indeed,  productivity,  or  output  per  hour 
of  work,  in  private  employment  rose  at  a 
4.6  Co  annual  rate  in  the  first  quarter,  helping 
to  lessen  the  inflationary  Impact  of  wage  in- 
creases and  to  keep  the  rise  In  milt  labor 
costs  down  to  3.7%.  Moreover,  while  pro- 
ductivity gains  tend  to  come  more  slowly  as 
business  recovery  continues,  government/ 
economists  expect  good  productivity  figures/ 
the  rest  of  the  year.  ' 

At  the  same  time,  administration  infla- 
tion fighters  are  keeping  wary  eyes  on  this 
year's  wage  negotiations,  with  their  poten- 
tial for  refueling  Inflation  fires. 

The  year's  first  big  test,  the  talk.-?  between 
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the  Teamsters  union  and  the  trucJung  Indus- 
try, produced  an  agreement  calling  for  a  9.1  % 
wage  rise  in  the  first  year.  That  was  some- 
what higher  than  the  Council  of  Economic 
Advisers  would  have  prefwred  And  Robert 
Crandall,  Rsslstant  director  of  the  wage -price 
council,  is  concerned  about  the  pooeible  in- 
flationary impact  of  the  contract's  unlimited 
cost-of-living  adjustment  clause.  In  addi- 
tion, the  United  Rubber  Workers'  sUike 
against  the  Big  Pour  tire  makers  is  expected 
to  produce  a  costly  settlement. 

But  Mr.  Green^Min  Is  generally  satisfied 
with  the  wage  situation  so  far.  Nothing  that 
the  index  of  hourly  earnings  tor  nonfarm 
production  workers  rose  only  7.2%  during 
the  year  ended  in  March.  Mr.  Green^>an  con- 
cludes, "You  don't  have  any  great  wage-ooet 
pressure." 

Perhaps  the  two  biggest  Imponderables  af- 
fecting the  Inflation  outlook  for  next  year 
and  beyond  are  the  adequacy  of  Industrial 
capacity  at  home  and  the  pace  of  economic 
recovery  abroad. 

The  e.'cperts  are  divided  on  whether  con- 
tinuing recovery  will  catch  XJ.S.  mannfactur- 
ers  short  of  (riant  and  equipment,  with  bot- 
tlenecks resulting.  At  the  heart  ot  this  de- 
bate are  concerns  voiced  by  Mr.  Evans  of 
Chase  EcoiK>metrlcs,  who  looks  for  poesible 
shortage  In  aluminum  and  steel.  In  alumi- 
num, he  says,  production  Is  likely  to  press 
against  maximum  capacity  next  year.  Tm. 
steel,  he  sees  "If  not  outright  shortages  . 
at  least  increases  in  inflation  which  are  'reU 
above  the  average  rate  for  the  ecoitomy.'' 

Officials  at  the  OouncU  of  Economic  Ad- 
visers and  the  Office  of  Alanagement  and 
Budget  tend  to  view  Mr.  Erans  as  alarmist 
But  other  authorities  are  less  certain. 

Federal  Reserve  Chairman  Burns  toJd 
Congress  recently,  "I  wouldn't  be  jurpr»«eci 
if  a  year  or  a  year  and  a  half  from  now.  we 
find  here's  a  shortage  of  capacity  in  some 
-of  oiu'  raw- materials-producing  industries. ' 
And  Edgar  ^>eer,  chairman  of  UB.  Steel 
Corp..  has  said  his  "guess  "  Is  that  "lu  the 
latter  half  of  1976  and  probably  throughout 
1977  ...  we  are  going  to  once  again  experi- 
ence a  8h<M'tage  of  steel  sUnllar  to  that  hi 
the  1978-1974  period." 

As  they  turn  to  events  overseas,  some  gov- 
ernment and  private  analysts  find  that  the 
simultaneous  btKinees  recoveries  In  Japan, 
West  Germany  and  other  industrial  coun- 
tries add  up  to  further  Inflation  danger.  If 
these  trends  continue  in  unison,  "iheu 
world-wide  industrial  production  will  preset 
on  available  siq>pliei>  of  raw  materials  by 
1977."  says  NeU  McMullen  of  the  National 
Planning  Association,  a  private  research 
group. 


B'NAI  BRITH  GUARDIAN  OF  THE 
MENORAH  TRIBUTE  BANQUET  TO 
HONOR  MR.  AARON  GROSSMAN 
OF  YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day, June  13,  1976,  Mr.  Aaron  Grossman 
will  be  honored  at  the  guardian  of  the 
Menorah  Testimonial  Dinner  for  B'nai 
B'rlth  youth  services  in  Youngstowai, 
Ohio. 

Mr.  Grossman  was  boi-n  and  raised  in 
Youngstown;  he  attended  South  High 
School  and  Youngstown  State  Univer- 
sity. A  former  member  and  past  presi- 
dent of  the  Sigmund  Nisensou  A.Z.A. 
Chapter,  he  later  became  adviser  of  the 
git)up.  serving  in  that  capacity  for   12 
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years.  Upon  retiring  from  his  role  as  an 
active  adviser,  he  was  elected  a  life-time 
adviser. 

Aaron  GrossmaJl  has  served  as  presi- 
dent of  Mahoning  Lodge  No.  339,  B'nal 
B'riih,  and  was  later  elected  a  member 
of  the  board  of  governors  and  a  vice 
president  of  District  Grand  Lodge  No.  2. 
For  10  years,  he  served  as  a  monber  of 
the  International  B'nal  B'rith  Youth 
Commission,  and  he  is  currently  begin- 
ning his  third  term  as  a  vice  chairman 
of  that  conmiission.  In  addition,  he  has 
been  chairman  of  the  District  2  B'nal 
B'rith  Youth  Council.  One  of  the  found- 
ers of  the  Kent  State  University  HiUel 
Advisory  Board,  Mr.  Grossman  served  as 
its  chairman  for  two  terms  as  well.  Be- 
cause of  his  work  with  youth,  the  Gov- 
ernor of  Ohio  appointed  him  to  the  Ohio 
Youth  Conmiission. 

Aaron  Grossman's  other  activities  in- 
clude: past  president  of  the  former  Tem- 
ple Emanu-El  Congregatirai,  past  presi- 
dent of  the  Girard-Llberty  Klwanis  Club. 
vice  president  of  the  Jewish  Community 
Center,  member  of  the  board  of  gover- 
nors of  Youngstown  Israel  Bonds,  mem- 
ber of  the  board  of  governors  of  Inter- 
imtional  B'nal  B'riUi,  and  member  of  the 
Ohio  Kentucky  Region  of  the  Anti-Def- 
amation League. 

Mr.  Grossman  is  associated  witti  Con- 
solidated Steel  Co.,  well-known  scrap 
dealers,  of  which  he  is  a  vice  president, 
and  with  Kinray  Industries,  Inc.,  of 
Youngstown.  He  has  four  children:  Dr. 
David  Grossman,  who  Is  married  to  the 
former  Cynthia  VanTell;  Richard  Mil- 
ton, who  is  with  the  Tektronix  Corp.  in 
Portland,  Oreg.;  Kurt  LesUe,  who  Is  maj- 
oring in  electrical  engtaeering  at  the 
University  of  Cincinnati,  and  Lorl  Ann, 
who  Is  a  student  at  Youngstown  State 
University. 

Mr.  Speaker,  Aaron  Grossman  is  a  dis- 
tinguished citizen  of  our  commionlty.  It  is 
altogether  fitting  and  proper  that  he  be 
honored  by  the  Youngstown  Guardian  of 
the  Menorah.  When  his  famUy  and  many 
friends  Join  together  at  the  testimonial 
dinner  in  his  hOTior,  I  hope  to  be  on  the 
dais  to  bring  my  personal  greetings  and 
congratulations  to  Aaron  for  his  many 
outstanding  achievements. 


TURKISH 


ATROCITIES 
ON  CYPRUS 


CONTINUE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  26.  1976 


Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  May  8 
edition  of  the  Toronto  Star  which  dis- 
cusses Turkish  destruction  and  desecra- 
tion of  Greek  Cypriot  churches  on  the 
occupied  northern  end  of  Cyprus. 

The  article  actually  di.'nrusses  two  is- 
sues, one  is  the  atrocities  themselves,  the 
ether  was  the  attempt  to  cover  up  the 
report  by  UNESCO.  However  the  author 
of  the  report,  Jacques  Dallbard  a  Canadi- 
an writer  did  manage  to  disclose  some 
verj-  starttog  facts.  Included  was  wide- 
spread desecration  of  churches,  grave- 
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yards,  and  moeques.  In  the  words  of  the 
author  of  the  newsstory: 

The  vandalism  »nd  desecration  are  bo 
methodical  and  so  widespread  that  they 
amount  to  obliteration  of  everything  sacred 
to  a  GreeK.  '  ''  ' 

These  deplorable  actions  caimot  do 
anything  but  further  postpone  the  pros- 
pects for  peace  on  Cyprus.  As  It  is,  Tur- 
key remains  in  Illegal  occupation  of  more 
tlism  40  percent  of  Cyprus,  There  remain 
upwM'd  of  200,000  homeless  and  help- 
laSs  refugees  on  the  Kland.  Fortunately 
Congress  has  voted  to  extend  the  man- 
date of  my  amendment  which  provided 
emergency  rehef  aid  for  the  refugees  on 
Cyprus.  Yet  insufHcicnt  progress  has 
been  made  thus  far,  thus  throwing  into 
question  the  decision  of  this  Congress 
last  October  to  lift  the  arms  embargo 
against  Turkey  which  was  done  to  hasten 
the  road  to  peace.  Both  the  administra- 
tion and  the  Congress  have  a  clear  ob- 
ligation to  woi*  with  both  Turkey  and 
Greece  on  behalf  of  peace  for  Cyprus.  At 
the  very  least,  the  actions  of  Turkey  with 
respect  to  the  desecration  of  churches 
and  graveyards  should  be  deplored. 

Mr.  Speaker.  I  now  insert  the  arti- 
cle "Turks  Desecrate  Greek-Cyprlot 
Churches,"  for  the  corislderatlon  of  my 
colleagues:   '  ....' 

TuaKS  Desecbati  Obkek-Ctpriot  Churches 
(By  John  Fielding) 
LoNBON. — Almost  two  years  after  the  Tur- 
kish Invasion  ot  Cyprvm,  a  report  on  the  loot- 
ing and  vandallam  of  Greek  churchoa  In  the 
occupied  north  of  the  Island  haa  been  «up- 
presMd  for  fear  of  upsetting  lx>th  Greeks  and 
Turks. 

The  100- page  report  was  prepared  for  the 
United  Nations  Educational,  Social  and  Cul- 
tural Organization  (UNESCO^  by  a  Canafdl- 
aa.  Jacques  Dallbard,  a  world  avthorlty  on 
religious  works  of  art. 

Because  its  conclusions  were  too  well  docu- 
mented to  be  Ignored  and  seemed  csrtaln  to 
generate  an  tntematlonal  storm.  UNB800 
asked  Dallbard  to  produce  a  shorter,  bowd- 
lerized version. 

This  second  report  of  tmXj  five  pages, 
couched  to  Innocuous  terms,  wa»  prepared 
for  publication  last  month.  Even  then, 
UN¥S(X)  demanded  a  statemfmt  on  the  cover 
disclaiming  any  ref<ponslbiUty  for  Dallbard's 
views. 

IN  cmossnas 
But  two  weeks  ago,  Dallbard  was  caught  In 
the  propaganda  crossfire  between  Greeks  and 
Turks  over  allegations  that  the  Greeks  had 
burned  to  the  ground  one  of  Cyprus's  most 
famoTis  mosques  at  Perlsterona,  west  of 
Nicosia. 

When  Dallbard  visited  the  mosque,  foxmd 
It  undamaged  and  had  the  temerity  to  say  ao, 
he  quickly  fotmd  all  co-operation  flDm  the 
Turkish  Cypriot  administration  withdrawn. 
He  has  returned  to  his  home  In  Ottawa 
angry  and  disillusioned  and  tTNESCO  has 
shelved  even  his  abridged  report. 

For  two  weeks  this  correspondent  surrep- 
titiously drore  around  the  occupied  areas 
v.ith  a  colleague,  Martin  Smith,  avoiding  the 
ofBclal  escort  that  accompanies  all  Journalists 
by  leaving  the  hotel  at  6  each  morning  and 
retnmlng  In  time  for  breakfast. 

The  vandalism  and  desecration  are  so 
methodical  and  so  widespread  that  they 
amount  to  mstltutlonallzed  obliteration  of 
ever3rthtng  sacred  to  a  Greek. 

The  process  was  perceived  by  an  adminis- 
tration that  only  two  weeks  ai^o  was  motoOlz- 
Ing  International  Moslem  opinion  to  pro- 
test over  the  burning  of  a  mosque  that  Is  In 
fact  still  standing  Intact. 
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In  26  former  Greek  vUlagcs  only  four 
churches  hi  the  26  could  be  described  as 
being  In  decent  coiiidltlon.  77ot  one  grave- 
yard was  undesecratetl. 

Dhavlos,  the  north  coast  vUlage  from  which 
every  Grerfc  was  forcibly  removed  one  night 
last  year,  la  a  particularly  repelling  example 
In  the  mountains  to  the  south,  the  chapel 
of  Aytos  Demctrlos  at  Ardhtma  Is  empty  but 
for  the  remains  of  the  altar  pUnth,  and  that 
was  fouled  with  human  excrement. 

At  Syngrasla,  the  church  Interior  w»s 
smashed  beyond  recognition,  littered  with 
the  remains  of  Icons,  pews,  and  beer  bottlcK 
The  broken  cn.icllix  was  drenched  in  urine. 

At  Lefkonlko,  the  chvirch  furniture  was 
piled  outside  in  the  rain  and  half  a  dozen 
icons  strewn  across  the  rubble  In  the  church- 
yard. 

The  church  at  Piyl  was  a  mass  of  wrecl:ed 
furniture,  glass,  and  Icons,  so  was  the  Im- 
pressive church  at  Perlsterona  a  mile  away. 

TOmbs  gaped  open  everywhere.  Massive 
marbie  slabs  weighing  several  hundred 
pounds  bad  been  tassed  aside  or  broken  into 
tiny  fragments. 

Rauf  Denktash,  president  of  the  de  facto 
Turkish  federated  state  of  Cyprus,  told  this 
correspondent:  "I  think  religious  places 
should  be  guarded  and  protected.  We  are 
doing  our  best  to  protect  religious  properly 
on  our  side  as  far  as  we  can.  It  means  keeping 
It  closed,  so  that  there  Is  no  access  to  the 
church,  and  oaturaUy  if  there  is  a  need  for 
repairs  someone  has  to  look  after  .it.  The 
first  thing  we  did  wae  to  put  locks  on  the 
doors  or  nail  them  down  .  .  ." 

BATTKaKD   OOORS 

But  at  the  tiny  Antlphonltb  monastery, 
miles  up  a  path  In  the  fragrant  pines  of  the 
Pentadaktylos  Mountains,  the  doors  were 
battered  In,  11th  and  12th  Century  treasures 
looted,  15th  Century  frescoes  splattered  with 
asbestos  cement,  the  newer  Icons  smashed, 
fires  had  been  lit,  and  the  fldor  was  strewn 
with  bottles  and  filth.  Before  departing,  t^.e 
T\irks  chalked  the  date— March  6,  1975. 
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CONSPIRACY   OB   COINCIDENCE? 

HON.  WILLIAM  (BILL)  CLAY^ 

or  MISaOVBI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Mr.  CLAY.  Mr.  Speaker,  the  follow- 
ing article  which  appeared  In  the  May 
24,  1976,  edition  of  the  SL  Louis  Post- 
Dispatch  addresses  itself  to  a  matter  of 
grave  ooncem  to  many  citizens.  I  com- 
mend it  to  my  colleagues: 

COMSM«ACT     ACAHTOT    Bl-ACKS? 

(A  letter  to  the  Post-Dlspatch  from  Repre- 
sentative WnxiAM  L.  Clat,  St.  Louis) 

A  recent  Poet-Dispatch  editorial  took  Usue 
with  me  for  suggesting  that  a  national  cou- 
splracy  was  afoot  to  undermine  and  elimi- 
nate outspoken  black  leadership. 

Please  tell  me  what  Watergate  was  all 
about  If  It  was  not — in  t»»e  final  analysis — 
a  crude  conspiracy  against  the  American 
people  and  their  freedoms.  If  we  did  not 
learn  this  leason  from  this  horrible  experi- 
ence, then  all  has  been  In  vain.  This  brings 
us  to  my  obaerratlon  that  an  organized  ef- 
fort is  now  in  effect  to  undermine,  black- 
maU  or  destroy  black  leadersJilp  at  every 
level  and  at  any  cost.  This  policy  is  artic- 
ulated and  executed  through  intensive 
haraaament  by  press  and  the  Gavemment, 
tbroDgh  Uitlmidatton.  smear,  criminal  ac- 
cumtkm  and  investigation. 


The  perpetrat<Hv  of  this  savage  scheme  ap- 
pear to  be  a  combination  of  governmental 
officials,  certain  elements  of  the  media  and 
numy  Influential  persons  In  Uie  political 
Mfe  of  the  nation.  While  these  charges  may 
soimd  "'silly,"  we  can  only  call  attention  to 
the  recent  report  of  the  Senate  Intelligence 
Committee,  headed  by  Senator  Frank 
Church,  foUowing  its  Investigation  of  the 
FBI  and  the  CIA.  Here  we  are  given  a  sordid 
picture  of  the  extent  to  which  FBI  Director 
J.  Edgar  Hoover  went  to  destroy  the  late 
Rev.  Dr.  Martin  Luther  King  Jr.  and  other 
black  leaders. 

Tlie  well-established  paranoia  of  a  federal 
agency  and  Its  director  on  the  matter  of  black 
leadership  In  this  country  should  be  sufficient 
cause  to  ask  ourselves  whether  this  institu- 
tional nightmare  was  an  Isolated  effort  or 
if  It  is  more  pervasive  In  governmental  life. 

The  scenario  of  late  takes  the  form  c^  a 
series  of  probes  by  the  media  Into  the  po- 
litical and  personal  life  of  the  black  elected 
official.  Investigative  reporters  write  out- 
landish articles  purporting  to  be  factual  ex- 
poses of  criminal  activities.  These  highly 
questionable  Investigations  thus  become  the 
basis  for  official  government  investigations!. 

.^fter  months  of  Innuendoes,  quotes  from 
unnamed  sources  and  millions  of  words  In 
print,  the  frivolous  charges  are  unceremo- 
niously dropped.  But  by  then,  the  damage  la 
done.  A  pr<»nlsing  career  of  a  black  official  is 
subsequently  halted  or  destroyed,  his  or  her 
cliaracter  and  integrity  are  seriously  tar- 
nished. The  conspirators,  thus,  have  partially 
succeeded  in  diluting  the  credibility  and 
influence  of  a  leader  without  producing  any 
substantive  proof  of  wrongdoing. 

But  often,  even  after  the  Investigations 
are  dropped,  the  press  continues  to  wage 
a  war  of  journalistic  retribution  against  the 
character  of  the  black  oOlcle,\. 

It  Is  not  by  coincidence  or  happenstance 
that  presently  a  disproportionate  percentage 
of  the  few  blacks  elected  to  public  office,  who 
constitute  less  than  i  per  cent  of  the  national 
total,  are  being  subjected  to  the  most  In- 
sldous  kinds  of  smear  attacks  by  the  Amer- 
ican press.  The  brutal,  uncivilized  articles 
against  black  officials  by  the  media,  the 
overly  aggressive,  almost  fanatical  efforts 
by  prosecutors  to  Indict  black  officials  and 
the  constant  persecution  by  the  Internal 
Revenue  Service  create  a  dual  standard  of 
prosecutorial  pursuit. 

Those  who  consider  the  charge  of  a  na- 
tional conspiracy  against  black  elected  offi- 
cials as  siUy  must  explain  why  50  per  cent  d 
all  the  blacks  in  the  House  of  Representa- 
tives are  under  investigation  for  criminal 
acti\lty  and  not  50  per  cent  of  the  white 
representatives.  Certainly,  they  are  not  con- 
tending that  black  members  as  a  group  are 
more  criminally  inclined,  less  principled, 
more  corrupt,  less  moral? 

Tlie  list  of  black  leaders  under  investiga- 
tion and/or  subjected  to  unconscionable,  ir- 
responsible newspaper  attack  reads  like 
Who's  U'/io  in  Black  America: 

Lt.  Gov.  George  Brown  of  Colorado — grand 
Jury  investigation  that  he  misused  state 
funds;  charges  dropped.  Lt.  Gov.  Mer\'yn 
Dynmally  of  California — under  daily  attack 
by  Los  Angeles  Times  and  being  investigated 
by  several  agencies  resultant  from  news  ar- 
ticles. 

liepresentatlve  Ronald  Dellums  of  Califor- 
nia—telephones and  offices  Illegally  bugged 
by  FBI  and  CIA.  Representative  John  Con- 
yers  of  Michigan — office  and  telephones  U- 
legaily  bugged  by  FBI  and  CIA. 

C.  Delores  Tvicker.  Secretary  of  State  of 
Penu.<<ylvania — press  attacks  of  rumors  con- 
cerning state  travel  and  Income  taxes,  In- 
vestigated by  State  Senate  for  seven  months; 
all  charges  proved  unfounded. 

Representative  Ralph  Metcalfe  of  niluols — 
publicly  accused  of  receiving  kickbacks  In 
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1968  rezoning;  Justice  Department,  after  one 
year  dropped  charges.  Representative  Parren 
Mitchell  of  Maryland — placed  under  24-hour 
surveUlance  and  telephone  Ulegally  bugged 
for  eight  months;  no  charges  ever  filed. 

Representative  Charles  Rangel  of  New 
York — criminaUy  Investigated  forlncome  tax 
fraud;  no  charges  ever  filed.  Representative 
Charles  Diggs — presently  investigated  for  In- 
come tax  evasion.  Representative  Louis 
Stokes — ^FBI  investigation  into  campaign 
contributions. 

Representative  William  L.  Clay  of  Mis- 
souri— accused  by  Justice  Department  pros- 
ecutor of  involvement  in  narcotics  traffick- 
ing; Investigated  by  FBI  for  campaign  con- 
tribution and  travel  abuses,  and  presently 
by  IRS  for  income  tax  evasion  charges.  Wil- 
liam J.  Chenault,  vice  mayor  of  Clnciimatl — 
accused  of  felony  charges  of  embezzlement 
and  theft;  forced  to  resign;  subsequently  all 
charges  of  felony  dropped  when  he  pleaded 
guilty  to  four  counts  of  misdemeanor. 
O'Army  Bally  of  Berkeley  (Calif.)  City  Coim- 
cU — ^recalled  primarily  for  being  black  ori- 
ented. David  Cunnlngtiam,  city  councilman 
of  Los  Angeles — forced  Into  a  fight  for  recall; 
he  was  successful. 

State  Representative  Bill  Green  of  Cali- 
fornia— under  press  attack  and  numerous 
state  investigations  for  abuse  of  travel.  Leroy 
Johnson,  former  State  Senator  of  Georgia — 
forced  out  of  office  and  convicted  In  an  IRS 
case  on  dubious  charge  of  filing  false  affi- 
davit. 

Representative  Shirley  Chlsholm — accused 
of  abusing  campaign  fimds;  charges  dropped. 
Charles  Evers.  Mayor  of  Fayette,  Miss. — ^in- 
dicted for  income  tax  evasion.  Avon  Williams, 
State  Senator  of  Tennessee — successfully 
fought  censiue,  was  charged  with  Insulting 
white  womanhood.  Maynard  Jackson,  mayor 
of  Atlanta — ^has  been  subjected  to  uncon- 
scionable, almost  daily  attacks  by  the  Atlanta 
dailies. 

I  am  not  for  once  suggesting  that  all 
charges  against  black  officials  are  frivolously 
conti-lved  or  raclaUy  motivated.  Blacks  In 
lilgh  offices,  too,  are  capable  of  emulating 
some  of  the  worst  In  our  white  predecessors. 
Those  that  do  must  be  dealt  with  In  the  same 
manner,  and  I  emphasize  the  same  manner 
as  their  white  counterparts. 

The  fact  that  black  elected  officials  are 
under  a  siege  of  attacks  cannot  be  viewed  In 
Isolation.  This  must  be  analyzed  in  national 
proportion  and  viewed  exactly  for  what  it 
is — a  conspiracy  to  undermine,  emasculate, 
humiliate.  Jail  and  destroy  those  blacks  who 
would  dare  challenge  an  archaic,  repressive, 
racist  society. 
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THE  IMPERATIVE  OF  DEVELOP- 
MENT AND  GROWTH 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  26,  1976 

Ml-.  HAWKINS.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  Members 
to  this  article  by  Bayard  Rustin,  "No 
Growth  Has  To  Mean  Less  Is  Less."  This 
article  presents  detailed  evidence  that  a 
no-growth  poUcy  would  be  to  the  disad- 
vantage of  the  poor  and  nonwhite  peo- 
ples of  the  world.  The  author  states  that 
attempts  to  reduce  unemployment  and 
increase  growth  are  necessary  if  our  so- 
ciety wishes  to  continue  trends  toward 
equal  justice  and  opportunitj'.  This  arti- 
cle, which  appeared  In  the  New  York 
Times  Magazine  on  May  2. 1976,  follows; 


No  GaowTH  Has  To  Mkam  Lass  Is  Iisss 
(By  B«rard  Bustln) 

There  Is  an  immanipi  contradiction  at  the 
heart  of  the  political  attitudes  of  many  Amer- 
icana— those  for  whom  the  abolition  of 
poverty  and  racial  inequality  rank  together 
with  environmental  protection  as  the  highest 
social  priorities  of  the  immediate  future.  The 
vast  majority  would  agree  that  the  country 
is  now  facing  a  historic  national  crisis:  There 
is  mass  ununployment,  a  sizable  and  expand- 
ing black  undeirclass  comprising  persons 
whose  lives  were  scarcely  touched  by  the  clvif- 
rlghts  revolution,  and  a  declining  standard 
of  living  for  millions  of  working  people.  Tet 
many  of  those  who  profess  concern  about 
unemployment  and  poverty  also  actively  sup- 
port the  concept  of  limiting  economic  growth 
In  order  to  protect  the  environment.  That 
notion,  if  translated  into  conscious  policy, 
would  measurably  worsen  the  nation's — and 
the  world's — economic  plight.  And  Its  pro- 
moters would  bear  the  responsibility  for 
having  shattered  the  hopes  of  those  who  have 
never  had  a  normal  role  in  the  world  eeon- 
CMny,  among  whom  the  darker -skinned  peo- 
ple of  the  world  rank  most  promlnentlv 

This  exaggerated  and  misplaced  disillu- 
sloQment  with  economic  growth  has  been 
based  on  the  premise  that  America  has 
achieved  an  unparalleled  state  of  prosperity 
such  that  economic  needs  and  insecurities 
are  no  longer  the  prtnclp«J  concern  of  it*; 
people.  With  an  official  (and  understated) 
unemployment  rate  hovering  around  8  per- 
cent, and  with  key  sectors  of  the  eoonomv 
engulfed  by  D^presslon-era  stagnation,  one 
hears  less  today  about  America  as  tbe  "afflu- 
ent society"  than  in  the  not-too-remote  past , 
Tet  that  most  unfortunate  phrase — "affluent 
society" — ^has  left  a  permanent  Imprint.  It 
has  provided  the  rationale  for  "  whole  serle- 
of  attitudes,  movements  and  policies  that 
■hare  a  crucial  assumption:  The  material 
standards  of  the  American  malority  have 
reached  a  level  of  affluence  so  substantial  a£ 
to  rendK"  the  further  expansion  of  produc- 
tion and  wealth  unnecessary  and  undesir- 
able. Many  of  these  modem  disciples  of 
Thomas  Malthus  believe  that  their  long- 
range  vision  of  a  better  society  can  be  ftil- 
filled  only  by  severely  restricting  or  prevent- 
ing altogether  further  economic  expansion 
E.  J.  MlBhan,  a  professOT  of  economics  at 
the  London  School  of  Economics,  has  com- 
pared the  further  pursuit  of  growth  to  a 
"Joyless  voyage,  fraught  with  increasing 
risk,  and  found  for  an  luiattractlve  destina- 
tion." While  Mlshan  Is  usually  described  af 
a  "conservative,"  the  fact  is  that  his  crusadf 
agahst  technological  society — including 
pro^sals  tar  a  ban  on  international  aiT 
travel  and  for  creation  of  commumtief 
where  only  horses  and  horse-drawu  vehicle- 
would  be  permitted — has  struck  a  responsive 
chord  wittx  Many  American  ecologists. 

It  has  long  been  an  article  of  faith  fot 
conservative  eoouomists  that  accelerated 
rates  of  growth  are  a  chief  cause  of  Inflation 
When  conservatives  have  held  the  Pre^i- 
denc>,  their  advisers  have  often  encouraged 
fiscal  and  monetary  policies  aimed  at  slow- 
ing growth  and  increasing  the  Jobless  rat« 
as  a  means  of  reducing  the  pace  of  Inflation 
This  was  the  case  during  both  the  Eisen- 
hower and  Nixon  Administrations — and  it  if 
now  the  case  for  the  Administration  of  Ger- 
ald Ford. 

W  t  is  different  about  the  current  up- 
surge in  autigrowth  sentiment  is  that  the 
bulk  of  its  intellectual  and  political  advo- 
cates characterize  themselves  as  Uberal,  ot 
even  radical.  In  the  .sense  that  they  maintain 
In  tlie  abstract  a  conviction  that  it  is  the 
Government's  obligation  to  assure  a  condi- 
tion of  equality  for  aU  people,  and  to  Inter- 
vene actively  ou  behalf  of  the  poor  and 
minority  groups. 

To  its  credit,  the  envlroxunental  move- 
ment has  made  a  significant  contribution  t« 
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the  struggle  for  a  more  humane  social  order 
by  forcing  Mwlety  to  toke  a  new  look  at 
m»ny  previously  acoepted  patterns  of  eco- 
nooiic  aikd  cvUtural  betxavlor.  In  Its  moat 
praisewortby  campaigns,  the  eaTlroniuentai 
movement  iiRs  sought  changes  that  are  of 
great  Importance  to  working  people.  It  can 
take  ere<lit  for  baring  reawakened  society  to 
the  need  for  more  etrlngent  Job-«afety  reg- 
ulfttlona.  By  pointing  out  that  it  is  the  neigh- 
borhoods of  the  poor  and  working  clasaes 
that  receive  live  worst  effecta  of  pollution 
from  nearby  plants,  it  has  added  an  impor- 
tant class  dimenalon  to  the  struggle  for  a 
cleaner  environment.  E^nvlronmentalists  can 
also  take  cre<^lt  for  having  questioned  the 
usefvilnesB  of  the  urban  renewal  schemes, 
highways  and  developments  that  so  often 
require  the  destruction  of  healthy  working- 
class  neighborhoods.  At  the  same  time,  many 
of  those  in  the  vanguard  of  the  environ- 
mental movement,  themselves  members 
largely  of  the  upper  classes,  have  often  sought 
policies  that  are  clearly  detrimental,  and  in 
soma  cases — the  growth  coutrovarsy  being 
the  most  significant  example — destructive  to 
the  needs  of  those  less  better  off. 

The  antlgrowth  movement  has  already 
made  Its  impact  felt  in  the  debate  over  eco- 
nomic recovery  that  occupies  a  central  role 
in  the  Presidential  campaign.  The  attltode 
of  many  Uberal  OemocraU  is  suikingly  dif- 
ferent from  that  of  John  P.  Kennedy,  who 
made  the  cautious,  slow-growth  policies  of 
the  Elsenhower  Administration  a  dedalve 
Issue  in  I960.  Confronted  by  an  economic 
crisis  far  more  severe  than  the  problems  fac- 
ing Kennedy,  many  liberal  Democrats  prefer 
the  motto  "less  is  more"  to  Kennedy's  ring- 
ing assertion  that  "a  rising  tide  lifts  all  the 
boats." 

Let  me  make  it  clear  that  I  am  in  general 
sympathy  with  the  two  basic  elements  of 
vbat  is  shaping  up  a.3  a  new  liberal  agenda 
for  economic  transformation.  The  first  ele- 
ment, publicly  financed  joljs,  is  desperately 
needed  not  only  to  reduce  unemployment, 
but  also  to  enable  the  Federal  OoTernment 
to  carry  out  the  vital  programs  of  urban  re- 
construction that  business  and  the  etatea  and 
cities  will  not,  or  cannot,  carry  out.  The 
second,  the  dlsmanUlng  of  the  largest  cor- 
porations through  various  antitrust  enforce- 
ment, as  nroposed  by  politician*  like  Pred 
Harris,  can  be  a  useful  mechanism  for  re- 
ducing the  inordinate  infttience  of  corporate 
giants  and  conglomerates.  (Though  we  may 
be  deluding  ourselves  if  we  look  on  trust- 
busting  as  a  means  of  patting  people  back 
to  worlt.  Critics  of  "blgneas"  seem  to  forget 
that  the  competitive  capitalism  of  the  past 
bred  a  degree  of  v^'orker  exploitation  that  Is 
unlmaglnsble  today.) 

But  these  are  not.  by  themselves,  a  sufl- 
clent  response  to  high,  long-term  unemploy- 
ment or  to  the  problems  oL  the  hard-core, 
structurally  unemployed.  Sustained,  high 
economic  growth  Is  also  a  precondition  for 
the  creation  of  a  more  equal  society.  For 
as  economist  Leon  KeyserHng  points  out.  it 
has  been  only  din-lng  perloda  of  high  growth 
that  America  has  made  forward  thrusts 
against  mass  pov*ty  and  unemployment. 
In  a  direct  response  to  the  critics  of  growth, 
Keyserllng  wrltee: 

"The  record  is  clear  beyond  question  that 
there  is  a  high  posltu-e  correlation  between 
the  rate  of  real  economic  growth  and  the 
rate  of  reduction  of  poverty.  This  Is  mainly 
because  the  high  unemployment  attendant 
upon  low  growth  1»  the  main  single  cause  of 
poverty.  A  second  reaaon  Is  that  the  Improved 
Income  distribution  and  the  larger  emphasis 
upon  the  great  domestic  priority  programs, 
which  in  part  darlve  from  high  growth  and 
m  part  are  essential  to  it.  are  also  UidlBpens- 
Bbie  to  the  liquidation  of  poverty  [emphasis 
udded|." 

T^e  point  about  the  correlation  between 
Crowth  and  the  effectlvenes  of  social  pro- 
grams is  crucial.  For  In  the  opinion  of  many 
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critics,  economic  expansion,  while  raising  the 
standards  of  tlie  working  class,  has  totally 
fafled  to  reduce  poverty,  particularly  among 
blacks.  Tet  the  record  shows  that  this  is 
simply  not  the  case.  Between  1959  and  1969 — 
a  period  of  transition  from  policies  of  slow 
growth  to  those  of  relatively  high  growth — 
The  percentage  of  wTilt§  famlTIcs  earning  less 
than  the  Federal  low-Income  level  shrank 
from  18.1  to  9.5  percent,  nbt  an  insignificant 
amount.  For  blacks,  the  change  was  even 
more  dramatic :  The  proportion  of  blacks  liv- 
ing in  poverty  declined  fl-om  55.1  percent  to 
32.2  percent.  In  other  words,  whereas  at  the 
beginning  of  the  decade  more  than  one-half 
of  all  blacks  lived  m  poverty,  by  the  end  of 
the  decade  that  number  had  been  reduced 
to  less  than  one-third. 

A  healthy  rate  of  economic  expansion  Is  a 
precondition  for  the  success  of  manpower 
and  service  programs  that  are  directed  to  the 
special  needs  of  the  poor.  Without  substan- 
tial growth,  we  amply  will  not  have  enough 
Jobs  for  those  tndlvMutils  who  have  under- 
tf.ken  training  programs  a-;  a  means  of  over- 
coming the  efects  of  poor  educational  op- 
portunity. Nor  will  Ck5vemment  have  the 
resources  to  build  the  housing,  supply  the 
me«flcal  services,  and  ui)grade  the  schools  In 
the  Inner  cities. 

Perhaps  e^•en  more  important  would  be  the 
psychological  and  political  effects  of  restrict- 
ing or  stopping  growth.  People  who  are  con- 
fronted by  scarcity  and  a  declining  standard 
of  Uvir."  are  unlikely  to  lend  support  to  poli- 
cies that  seek  to  lift  the  standards  of  only  the 
very  poor.  Hard  times  do  not  evoke  a  na- 
tional consensus  for  massh-e  reform;  the 
cycle  of  recession 'Inflation 'stag^natlon  engi- 
neered by  suceesslre  Republican  Adminlstra- 
tlons  has  hardened  the  politics  of  envy  and 
"elflrtiness. 

In  addition  to  Its  Impact  on  domestic  pol- 
itics, the  abandonment  of  growth  would 
have  an  incalculable  effect  on  our  foreign  re- 
lations. The  role  that  America  plays  In  the 
coming  struggle  to  ftee  the  underdeveloi)ed 
world  from  Its  pervasive  and  oppressive 
cycle  of  economic  bondage  poses  one  of  the 
great  challenges  of  the  fiaUire.  Without 
nrowth,  we  could  never  mobilize  domestic 
political  support  fcr  policies  that  offer  new 
hope  to  the  emerging  nations.  Brit  even  more 
Important,  economic  grovi-th  In  Industrial 
countries  Is  of  major  economic  benefit  to 
poorer  countries  who  need  markets  for  their 
raw  material  resources  and  other  jiroducts. 

Ivevertheless.  in  the  face  of  overwhelming 
evidence  that  the  end  of  growth  would  result 
in  an  Incalculable  set-back  for  poor  and 
darker-skinned  peoples  of  America  and  the 
world,  the  antlgrouth  proponents  stubbornly 
Insist  that  the  perpetuation  of  current  rates 
of  economic  expansion  can  only  hasten  the 
destruction  of  humankind.  And  they  do  so 
despite  the  fact  that  some  of  the  most  fun- 
<?nmental  tenets  of  the  neo-Malthuslans — 
such  as  the  noilon  that  much  of  the  earth's 
uiitural  resources  face  extinction  by  the  end 
of  the  century — ^havc  been  sharply  criticized 
by  scientists  and  economists  who  believe 
that  the  earth  can  sustain  growth  rates  suf- 
ficient to  make  possible  the  abolition  of 
poverty  in  even  the  most  wretchedly  des- 
titute African  or  Asian  nation. 

If  the  scientific  rationale  that  uuderllei 
the  antlgrowth  movement  is  by  no  means 
proven,  why  has  the  llmlts-to-growth  thesis 
won  such  widespread  acceptance?  One  sus- 
pects that  there  is  a  certain  class  disdain  at 
work  m  the  anguished  cries  over  materialism 
and  overabundance,  and  that  what  many 
critics  of  growth  are  really  upset  about  is 
the  loss  of  status  that  the  privileged  suffer 
with  the  enlargement  of  the  middle  classes. 
Such  attitudes,  it  should  be  noted,  are  by  no 
means  limited  to  the  opposition  of  segments 
of  the  traditional  elite  to  economic  democ- 
racy. At  the  core,  the  factional  struggles 
within  the  Denmcratlc  Party  are  the  striv- 
ings of  an  educated,  middle-class  elite   for 
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domination  over  organized  labor  and  the 
working  class.  lAc.klng  a  mass  constituency, 
this  elite  has  fallen  back  on  an  exquisitely 
honed  seojse  of  self-righteousness  and  moral 
sensitivity — it  has,  in  other  words,  claimed 
authority  on  the  grounds  that  It  comprises 
the  better,  more  enlightened  pe(H>Ic — to 
place  its  adversaries  on  the  defensive.  An- 
thony Crosland,  the  brilliant  social  demo- 
cratic theorist  who  is  currently  Foreign 
Secretary  In  the  British  Labor  Government, 
has  written  a  biting  rejoinder  to  such  atti- 
tudes. He  says: 

"My  working-class  constituents  have  their 
own  version  of  the  environment,  which  is 
equally  valid  and  which  calls  for  economic 
growth.  They  want  lower  bousing  densities 
and  better  schools  and  hospitals.  Tttey  want 
washing  machines  and  refrigerators  to  re- 
lieve domestic  drudgery.  Tbey  want  cars,  and 
the  freedom  they  give  on  weekends  and  holi- 
days. And  they  want  package-teur  holidays 
to  MaJcHTca,  even  if  this  means  more  noise 
of  night  flights  and  eating  fish  and  chips  on 
previously  secluded  beaches — why  should 
they  too  not  enjoy  the  sun?  And  they  want 
these  things  not  .  .  .  because  their  minds 
have  been  brainwashed  and  their  tastes  con- 
trived by  advertising,  but  because  the  things 
are  desiryTble  in  themselves." 

CrosUpid  here  does  not  er-cn  get  into  what 
is  perhaps  a  more  fundamental  prejudice 
held  by  the  antigrouth  intelligentsia — a 
contempt  for  the  very  occupations  that 
would  be  meet  threatened  by  a  reduction  In 
growth  or  by  the  Imposition  of  extreme  en- 
vironmental restricttons.  Tbe  Jobs  that  would 
be  lost  would  be  alnaost  exciustvely  in  blue- 
collar  fields — Jobs  that  can  be  repetitious  and 
deadeniug  to  the  spirit^  but  that  can  also 
offer  a  chailenge  to  the  Ingenuity  and  skills 
of  a  worker,  as  with  construction  work.  En- 
vironmentalists can  talk  glibly  about  creat- 
ing opportunities  for  the  "retraining"  of 
workers  displaced  by  antipoilution  regula- 
tlona,  but  the  response  of  the  worker  is  likely 
to  echo  the  trade  unionist,  who  observed 
that  he  bad  "never  met  an  unemployed  en- 
vironmentalist." 

I  do  not  here  wish  to  exaggerate  tbe  im- 
pact of  environmental  legislation  on  the  jobs 
of  working  Americans.  According  to  estimates 
of  tbe  Environmental  Protection  Agency, 
some  12,000  Jobs  have  been  lost  due  to  plant 
closings  and  the  like  mandated  by  slUler 
pollution  standards.  Environmentalists  are 
quite  right  to  point  out  that  nmny  more 
Jobs  have  been  created  by  antipollution 
projects — such  as  sewage  treatment  facili- 
ties— than  have  been  lost  because  of  the 
failure  of  a  firm  to  comply  with  Government 
antipollution  laws.  Nor  do  I  wish  to  appear 
sympathetic  to  those  antlenvlronmentallsts 
within  the  business  community  who  regu- 
larly Issue  sweeping  and  unfounded  pro- 
tests that  business  Is  being  "strangeld"  by 
overregulatlon.  Businessmen  have  resisted 
the  hnpoeltlon  of  antipollution  standards  for 
the  very  same  reasons  they  have  resisted 
c'.vil-rlghts  laws  and  labor  legislation — a 
class-rooted  antipathy  to  government  inter- 
vention in  business  afTaira — and  not  1»ecause 
of  an  inability  to  comply  with  needed 
changes. 

But  environmentalists  are  aleo  guilty  of 
obscuring  the  effects  of  their  agenda.  Plant 
closings  have  eliminated  some  actual  Jobs, 
but  the  curtailment  of  construction  proj- 
ects. Industrial  eaterjM-lses  and  agricultural 
ventures  lor  environmental  reasons  has 
eliminated  many  more  potential  Jobs.  This 
problem  is  ol  particular  importance  to  poor 
blacks  in  the  rural  South,  and  there  have 
been  several  lawsuits  involving  Southern 
civil-rights  forces  and  environmentalists  over 
tlie  question  of  rural  development.  Further- 
more, a  report  prepared  for  the  Department 
of  Health.  Education  and  WeUare  on  the  eco- 
nomic Implications  of  air -quality  legislation 
suggests  that  the  long-term  effects  of  strin- 
gent antipoUuticn  laws  could  have  serious 
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long-range  effects  on  the  development  of  the 
rural,  black  South.  That  report  notes:  "While 
Dondeterioratlou  regulations  risk  imposing 
sub«t8Uitlal  net  costs  on  the  nation  as  a 
wlioie,  a  disproportionate  share  of  these  costs 
might  be  borne  by  persons  of  limited  eco- 
nomic means  and  residential  mobility.  These 
pei'oo^  would  benefit  relatively  little  from 
the  preservation  of  air  quality  in  rural  areas, 
wliilo  they  would  disproportionately  bear  any 
burdens  of  curtailed  economic  growth,  al- 
tered tu-bau  arul  rural  development  trends, 
constrained  national  capacity  to  absorb  an- 
ticipated population  Increases,  and  higher 
consumer  prices  of  manufactured  goods. 
These  Impacts  could  compound  the  dUBcul- 
tles  faced  by  all  levels  of  government  in  re- 
sponding to  the  needs  of  the  poor,  the  el- 
derly, racial  minorities  and  persons  other- 
wise disadvantaged." 

The  implications  of  this  reptort,  at  the 
very  least,  suggest  that  harmonizing  envi- 
ronmental objectives  with  the  need  for 
economic  development  te  a  far  more  com- 
plex challenge  than  many  have  supposed. 
It  Is  thus  no  wonder  that  the  advocates  of  a 
zero-growth,  "stable  state"  future  are  so 
purposely  vague  about  how,  within  this 
context  of  dlmlnl.shlng  opportunity,  justice 
can  be  won  for  the  very  poor.  Some,  of 
course,  do  have  a  program:  nutfslve  redis- 
tribution of  Income  and  wealth  achieved 
largely  through  the  thorough-going  cliauge 
of  tax  policies  Tax  reform  is,  of  course,  a 
goal  that  Is  important  for  reasons  of  equity 
and  fairness,  as  well  as  for  the  benefits  It 
might  provide  for  the  poor.  But  recent  his- 
tory has  demonstrated  clearly  the  limita- 
tions of  the  politics  of  redistribution  within 
a  slow-  or  no-growth  society.  I  would  rec- 
ommend a  careful  examination  of  the  experi- 
ence of  the  British  Government  during  the 
past  few  years.  Although  it  would  be  unfair 
to  equate  Britain's  manifold  problems  with 
those  of  other  Western  nations,  there  Is  stni 
an  Important  lesson  to  be  learned:  Policies 
that  seek  to  transfer  wealth  from  the  afflu- 
ent and  middle  classes  to  ttie  poor  and  work- 
ing classes — If  carried  out  under  condltlcms 
of  stagnation — cannot  prerent,  arid  may  In 
fact  contribute;  to  the  declining  standards 
of  all  the  people,  rich  and  poor  alike.  In  con- 
trast, countries  like  West  Oermany  and 
Sweden,  with  fOTR-ard- thinking  social  dem- 
ocratic Goremments,  have  elevated  the 
standards  of  their  citizens,  kept  unemploy- 
ment to  a  mlnlmiim  and  largley  abolished 
poverty  precisely  because  they  have  choecn 
to  emphasize  production  and  growth  while 
at  the  same  time  using  the  fruits  of  growth 
to  provide  more  and  more  efficient  services 
to  their  people. 

While  the  United  States  has  had  no  expe- 
rience with  the  politics  of  redlstrlbutlonlsm 
similar  to  that  attempted  in  Britain,  we  hare 
witnessed  the  effect  of  the  kinds  of  policies 
that  seek  the  exclusive  advancement  of  so- 
cial grouiw  suffering  from  past  or  present 
discrimination;  policies,  moreover,  that  reji- 
resent  an  attempt  at  redistribution  through 
a  form  of  "social  engineering."  The  most 
controversial  of  these  policies  Is  the  imposi- 
tion of  racial  quotas  in  the  hiring  programs 
of  businesses,  construction  trades  unions, 
universities  and  the  like.  For  the  Individual 
who  no  longer  believes  economic  growth  to 
be  an  enlightened  or  feasible  approach  to  the 
problem  of  Income  Inequality,  quota  systems 
represent  an  obvious  solution.  And,  Indeed, 
were  a  zero-  or  slow-growth  economy  to  ob- 
tain, we  would  no  doubt  confront  Increasing 
demands  for  some  f<H'm  or  another  quota  hir- 
ing in  order  to  ration  the  pieces  of  a  shrink- 
ing pie  on  a  more  racially  and  sexually  equal 
basis. 

There  are  any  number  of  reasons  to  op- 
pose the  employment  of  quota  systems.  In- 
cluding the  persuasive  argument  that  they 
simply  don't  work.  A  more  fundamental  ob- 
jection, however.  Is  that  quotas  really  solve 
nothing;    Indeed,    they    create    many    more 
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problems  than  they  might  be  e:q3ected  to 
resolve.  If  jobs  are  scarce,  apportioning  them 
to  one  group  on  the  basis  of  racial  or  bio- 
logical characteristics  means  denying  em- 
ployment to  other  mdfvlduals  because  of 
tlielr  racial  or  biological  characteristics.  Ftw 
aome  people,  such  a  procedure  is  entirely  ac- 
ceptable, sinoe  they  are  convinced  that  whites 
or  males  have  not  won  their  jobs  out  at  ability 
or  intelligence,  but  because  they  ai'e  members 
of  a  "privileged"  class.  Of  course,  they  are 
correct  to  point  out  that  white  men  have  a 
disprc^xirtlonate  share  of  good  jobs  because 
of  practices  and  prejudices  that  have  long 
been  rooted  In  omt  culture.  But  It  is  no  solu- 
tion to  substitute  one  form  of  discrimina- 
tion for  another:  two  wrongs  do  not  make  a 
right,  as  tbe  quota  proponents  aeem  to 
believe. 

More  to  the  point,  what  sort  of  a  society 
does  the  future  promise  should  we  surrender 
the  single  most  effective  means  of  dealing 
with  the  problems  of  the  slum  proletariat? 
This  underclass  either  has  no  relationship 
to  the  production  of  goods  and  services,  or  is 
trapped  In  marginal,  dead-end  occupations. 
We  may.  In  fact,  be  witnessing  the  emergence 
of  a  clas.s  of  "economic  untouchables,"  an 
entire  generation  of  largely  Mack  youth  who 
have  been  deprived  of  tbe  opportunity  to  en- 
ter the  work  force  In  a  meaningful  way  and 
wbo,  in  despair,  oiay  simply  abandon  the 
hope  of  ever  taking  part  in  tbe  economy. 

To  some,  the  current  attack  on  growth  la 
simply  the  latest  of  Intellectual  fashions.  I 
disagree.  Far  from  being  a  passing  fad,  the 
willingness  to  abandon  growth  at  once  sym- 
bolizes and  contributes  to  the  vreakenlng  of 
liberal  will  and  liberal  vision  in  the  West. 
Above  aU  else,  liberals  have  fonght  for  a  so- 
ciety that  offered  an  ever  increasing  poasl- 
biUty  for  tbe  fulflllment  of  individual  poten- 
tial within  the  context  of  a  just  legal  and 
economic  order.  The  failure  to  achieve  per- 
fect Justice  and  perfect  opportunity  should 
in  no  way  obscure  the  very  real  progress  that 
has  been  made  toward  these  Ideals.  Not  the 
least  of  these  achievements  Is  tbe  perpetua- 
tloaii  of  «  democratic  form  of  government 
that,  whatever  its  flaws,  ha.s  permitted  ordi- 
nary people  to  have  a  voice  in,  and  sometimes 
to  dominate  the  paliLical  system.  It  is,  fur- 
ther, a  system  that  has  reduced  the  infiuenoe 
of  privilege  without  coercion  or  purges.  Now 
we  are  told  that  the  byword  of  the  futtn* 
is  to  be  retrenchment,  that  we  will  hare  to 
make  do  with  less,  even  though,  (\-e  are  as- 
sured, a  future  with  less  will  be  superior  to 
the  present.  Better  for  vbam?  Not,  certainly, 
for  those  who  now  have  IttUe.  Not  for  the 
citiceua  of  the  third-world  nations,  who  al- 
ternate between  despondency  and  despera- 
tion. There  Is  still  a  challenging  agenda  of 
worldwide  economic  advancement  ahead,  and 
it  is  an  agenda  on  which  the  future  of  hu- 
numklnd  rests  Just  as  surely  as  our  future 
depends  on  the  protection  of  the  air  and 
water.  To  those  who  Insist  that  we  can  no 
longer  tolerate  economic  growth,  my  reqx>nae 
Is  simply  that  we  cannot  afiord  to  do  with- 
out It. 


PENSION  NEEDED  FOR  WORLD  WAR 
I  VETERANS,  WIDOWS 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdoif,  May- 26.  1976 

Mr.  CARNEY.  Mr.  Speaker,  the  pur- 
pose of  my  bill,  H.R.  1594,  Is  to  provide 
a  service-based  pension  to  the  veterans 
of  World  War  I  and  their  widows. 

Veterans  of  World  War  I  ori^^iiially 
numbered  4.447.000.  Today,  at  an  aver- 
age age  of  80.3,  there  are  less  than  900.000 
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veterans  of  that  war.  Tbelr  ranks  are 
being  depleted  at  a  rate  of  about  100.000 
a  year  and  this  rate  itself  increases  along 
with  the  average  age  of  the  World  War  I 
veteran. 

Of  these  numbers,  s^iproximately  287,- 
000  are  receiving  di.sabilit>'  pen.sions.  An 
additional  &S4.000  dependents  of  World 
War  I  are  also  on  the  pensioe  rolls  for 
fiscal  year  1976.  The  average  montlily 
payment  for  these  veterans  is  approxi- 
mately $117.  Tbeir  depeo^nts  receive 
an  average  monthly  pkension  of  $70. 

Under  current  law.  veterans  of  World 
War  I  and  later  wars  receive  pensions 
based  on  nanservice-connected  disabili- 
ties and  financial  need.  Iliere  are  also 
need  standards  for  ^widows  and  children. 
Service  requiiements  are  a  discharge  un- 
der conditions  other  than  dishonorable 
after  90  days  of  service  during  a  period 
of  war,  or  less  if  discharged  for  a  disa- 
bility. 

BenefiLte  are  provided  on  a  sliding  scale 
according  to  income  and  family  status, 
witli  the  greatest  amounts  of  benefits 
payable  to  those  with  tbe  greatest  need. 
Basic  disability  rates  for  veterans  range 
from  $5  to  $182  per  month,  with  maxi- 
mum annual  income  limitation  at  $4,200, 
according  to  the  number  of  dependents. 
The  appUcable  monthly  rate  is  increased 
by  $123  if  the  veteran  is  in  need  of  regu- 
lar aid  and  attendance  of  another  person, 
or  by  $49  if  he  is  permanently  house- 
bound but  not  entitled  to  tbe  aid  an4 
attendance  allowance. 

Similarly,  widows'  death  pension  rates 
range  from  $5  to  $128  per  month,  with 
the  maximum  annual  income  limitation 
at  $4,200,  depending  upon  whether  the 
V  idow  has  a  child,  with  the  pension  in- 
creased by  $20  for  each  additional  chUd. 
The  basic  monthly  jrate  is  increased  by 
$64  if  the  widow  is  in  need  of  regular  aid 
and  attendance. 

My  bill  would  establish  a  new  pension 
program  for  veterans  of  World  War  I 
and  their  widows.  Pension  would  be  paid 
simply  on  the  basis  of  their  service,  with 
no  requiremeut  of  disability  and  witiiout 
regard  to  financial  need.  As  litUe  as  1 
day's  service  could  qualify  the  veteran 
and  the  proposed  World  War  I  period 
would  be  extended.  The  monthly  rate  for 
a  veteran  having  a  wife  or  child,  or  a 
widow  witli  one  or  more  dependent  chil- 
dren would  be  $150  under  this  bilL  A 
veteran  without  dependents,  or  a  widow 
without  a  chUd,  would  be  paid  a  pension 
of  $135  monthly.  If  a  veteran  were  in 
need  of  regular  aid  and  attendance  of 
another  person,  the  monthly  pension 
rate  would  be  increased  by  $125.  If  the 
veteran  were  permanently  housebound 
but  could  not  qualify  foi*  the  aid  and 
attendance  rate,  the  monthly  pension 
rate  would  be  increased  by  $50. 

Persons  on  the  World  War  I  pension 
rolls  at  the  time  cf  enactment  of  this 
bill,  or  those  who  would  establish  eli- 
gibility subsequent  to  enactment,  would 
receive  pension  under  the  current  law 
unless  and  imtil  they  elected  to  come 
under  the  new  provisions.  An  election  to 
receive  pension  under  HJl.  1594  would 
be  irrevocable. 

My  bill  would  also  provide  that  any 
World  War  I  veteran  entitled  to  pen- 
sion would  be  entitled  to  hospital,  domi- 
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clliai-y,  and  medical  care  under  chapter 
17  of  title  3«.  for  any  nonservlce-con- 
nected  disability.  The  bill  fiuther  pro- 
vides that  costs  of  any  medical  services 
u'iveii  to  such  veterans  outside  of  the 
Veterans'  Administration  if  it  were  de- 
wmiined  that  travel  to  and  from  a  VA 
medical  facility  for  such  services  would 
impose  a  medical  or  financial  hardship 
on  the  veteran.  Benefits  would  be  paid  or 
provided  regardless  of  the  income  or 
corpus  of  the  estate  of  the  veteran  or  his 
.spouse. 

In  addition,  my  bill  would  permit  out- 
patient treatment  of  World  War  I  veter- 
ans under  any  circimistances.  Currently, 
a  veteran  may  be  furnished  medical  serv- 
ices on  an  outpatient  or  ambulatory  basis 
whether  in  a  VA  facility  or  on  a  fee 
basis  where  such  services  are  necessary 
iu  preparation  for.  or  to  obviate  the  need 
of.  hospital  admission,  or  where  the  vet- 
eran has  been  granted  hospital  care  and 
such  services  are  necessary  to  complete 
treatment  Incident  to  such  hospital  care. 
In  considering  additional  benefits  for 
World   War   I   veterar«,    it   should   be 
noted  that  because  of  their  age.  many 
veterans  were  not  in  the  labor  force  for 
the  requisite  period  of  time  to  draw  max- 
imum social  security  benefits.  I  am  also 
concerned  about  the  number  of  World 
War  I  veterans  or  their  survivors  who 
receive  or  who  are  qualified  to  receive 
welfare   assistance  benefits.  When  the 
Senate  Veterans  Affairs  Committee  held 
hearings  on  World  War  I  pemslons  In 
1972.  J.  C.  Peckarsky.  the  deputy  chief 
benefits  director  of  the  Veterans'  Admin- 
istration estimated  that  approximately 
291,000  veterans  in  receipt  of  pensions 
were  also  in  receipt  of  welfare  benefits. 
It  Is  my  imderstanding  that  a  significant 
number  of  these  veterans  on  welfare  are 
World  War  I  veterans.  In  addition,  there 
are  apparently  a  substantial  number  of 
other  World  War  I  veterans  who,  because 
of  their  low  Income  qualify  for  benefits, 
but  do  not.  due  to  the  stigma  associated, 
apply  for  them.  I  believe  that  no  veteran 
or  survivor  should  be  in  receipt  of,  or 
qiialify  for.  welfare  assistance  by  reason 
of  a  low  income. 

Mr.  Speaker,  our  present  veterans' 
benefits  laws  are.  for  the  most  part,  the 
best  that  have  been  devised  by  any  na- 
tion. The  only  exceptions  to  this  are  the 
benefits  provided  for  the  veterans  of 
World  War  I. 

A  purely  service-based  pension  is  pro- 
vided to  those  veterans  of  wars  prior  to 
World  War  I.  For  veterans  of  World  War 
II  and  later,  unemployment  compensa- 
tion and  educational  opportunities  were 
made  available  to  those  who  choose  to 
use  the  privilege.  After  rehabilitation 
and  hospitalization,  other  benefits,  in- 
cluding compensation  and  pension  were 
provided.  Thus,  the  most  adequate  vet- 
erans benefits  program  of  any  nation 
was  created.  However,  there  is  still  one 
exception,  that  of  the  veterans  of  World 
War  I. 

It  is  this  gap  in  an  otherwise  outstand- 
ing veterans  benefits  program  which  this 
bill  attempts  to  correct.  Some  special 
consideration  for  the  veterans  of  World 
War  I  is  certainly  needed. 

At  a  time  in  their  lives  when  expenses 
are  heavier  than  ever  before,  these  aged 
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veterans  find  themselves  living  in  a  pov- 
erty classification  and  deserve  special 
consideraUon.  This  is  the  inequity  my  bill 
attempts  to  correct. 

I  urge  my  colleagues  in  the  U.S.  Con- 
gress to  support  H.R.  1594.  legislation  to 
provide  a  pension  for  the  veterans  of 
World  War  I  and  their  widows. 


May  26,  1976 


NAVY  SHIPBUILDING  PLANS  RE- 
QUIRE CLOSEST  CONGRESSIONAL 
SCRUTINY 


HON.  BELLA  S.  ABZUG 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  26.  1976 

Ms.  ABZUG.  Mr.  Speaker,  several 
weekti  ago,  my  dlstingiUshed  colleague 
from  Colorado  (Ms.  Schroeder>  par- 
ticipated In  a  panel  discussion  on  the 
Robert  MacNeU  Report  on  WNET-TV 
(PBS>  whicli  I  would  Uke  to  bring  to 
the  attention  of  this  House.  It  should 
be  regarded  as  an  important  chapter  in 
the  great  debate  on  the  Navy  currently 
in  progress. 

Several  alternative  viewpoints  were 
represented.  The  debate  was  factual  and 
mature.  I  only  wish  that  the  panels  of 
Presidential  candidates  could  address 
this  important  topic  on  the  same  high 
level. 

We  are  scheduled  to  begin  considera- 
tion of  appropriations  for  the  Depart- 
ment of  Defense  in  several  weeks.  One  of 
the  most  Important  and  expensive 
categories  wlU  be  the  Navy's  shipbuilding 
plans.  I  believe  that  Congress  must  give 
the  closest  scrutiny  to  funding  requests 
for  new  ships. 

Unfortunately,  the  public  debate  on 
Navy's  role  and  strength  has  been  taint- 
ed by  what  several  members  of  the 
Armed  Services  Committee  have  called 
"a  highly  capable  and  well-financed 
Pentagon  public  relations  efifort"  to  con- 
vince Congress  that  the  military  balance 
is  shifting  toward  the  Soviet  Union.  Al- 
legations of  the  Soviet  naval  threat  have 
played  a  prominent  part  in  this  public 
relations  effort. 

Congress  should  not  make  important 
fiscal  and  military  decisions  on  the  basis 
of  distorted  information  packaged  to 
scare  or  deceive  the  American  people.  We 
need  a  serious  and  rational  debate  on 
the  purpose  of  our  Navy,  the  genuine 
threats  to  our  country's  security  which 
must  be  defended  against  and  the  most 
cost-effective,  unwasteful  means  of  sus- 
taining a  sensible  Naval  force. 

The  panel  discussion  was  held  on  May 
6.  1976. 

Since  the  transcript  is  quite  lengthy, 
I  am  submitting  It  in  two  parts.  The 
second  part  will  follow  in  tomorrow's 

Record : 

TV  Transcbipt 


Robert  MacNeil.  Oood  evening.  From  the 
earliest  days  of  the  Republic,  In  fact  even  be- 
fore the  Declaration  of  Independence,  one 
of  the  hottest  Issues  before  Congress  was 
what  kind  of  a  Navy  America  ne©d«d.  how 
many  ships,  of  what  size,  and  what  they 
would  coet. 

It's  the  same  today.  But  instead  of  the 
cozy  nine  htindred  thousand  dollars  Congress 


authorl3»d  to  buUd  fJfteeri  war  ship*  In  1775, 
Congress  this  week  Is  grappling  with  suras 
like  six  and  seven  billion  dollars  for  some- 
thing like  the  same  number  of  ships.  The 
deh  fe  over  the  role  of  the  Navy  goes  on  two 
hundred  years  later,  enlivened  at  the  moment 
by  the  competition  between  Ronald  Reagan 
and  Gerald  Ford,  each  to  appear  the  fiercer 
protector  of  the  nation's  defenses. 

Reagan  says  we're  second  best  becaiise  the 
Soviet  Navy  now  has  more  ships  than  we  do; 
Ford  says  our  ships  are  bigger  and  better. 

All  the  same,  the  size  of  the  Soviet  Nary 
has  been  a  growing  source  of  anxiety  in  the 
Ford  Administration.  But  the  debate  has  be- 
come a  debate  of  numbers  and  prices,  while 
behind  the  scenes  the  National  Security 
CouncU  is  sttU  working  on  a  long-range  rnral 
strategy. 

Tonight,  in  the  simplest  terms,  vre  examine 
the  same  questions  that  exercised  the  Found- 
ing Fathers :  what  kind  of  a  Navy  do  we  need, 
what  Is  Its  purpoee,  and  bow  big  should  it 
be?  Since  the  cost  of  any  naval  construction 
today  Is  fantastic.  It's  a  matter  of  very  real 
concern  to  all  of  us  to  get  behind  the  carn- 
patgn  rhetoric. 
Jim? 

Jim  Lehreb.  The  crucial  factor  right  now. 
Rohm,  Is  trying  to  define  exactly  where  we 
do  stand  as  far  as  the  Soviets  are  concerned 
It's  not  easy,  even  when  the  politics  and  tt<e 
other  obvious  self-interests  are  sorted  out 
For   Instance,   Defenae    Secretary   Rumsfeld 
told  Congress  that  our  Navy  Is  roughly  equal 
to  the  Soviets'  right  now,  but  they  will  soon 
gain  superiority  If  present  trenas  continue 
Admiral  James  HoUoway,  Chief  of  Naval 
Operations,  says  essentially  the  same  thing 
that  the  tJ.S.  Navy  now  has  a  thin  margin  of 
superiority,  but  says  If  the  size  of  our  Navy 
remains  static,  quota  "our  abUlty  to  carry 
out  our  principal  responslbUltles  will  be  In 
Jeopardy",  end  quote. 

But  on  Tuesday,  a  Library  of  Congress 
study  was  released  which  said  Soviet  ship- 
building was  actually  on  the  decrease,  and 
suggested  there  was  little  likelihood  the  So- 
viets woiUd  overtake  us. 

The  argument  is  confused  further  by  dis- 
agreements over  comparing  the  number  of 
ships  or  comparing  total  tonnage  and  quality 
and  price  tmd  a  lot  of  other  things.  And 
Just  for  good  measure,  there's  also  a  debate 
over  whether  the  U.S.  Navy  should  concen- 
trate on  buUdlng  fewer,  but  more  expensive, 
nuclear-powered  ships. 

Admiral  Hyman  Rickover  Is  the  big  advo- 
cate of  nticlear  power,  of  course,  and  although 
Rumsfeld  and  most  of  his  bosses  m  the  Navy 
disagree  with  him,  Rickover  has  a  lot  of 
Influence  In  Congress. 

Now  we  want  to  begin  to  sort  out  some  of 
this  now.  beginning  with  Admiral  Elmo  Z\un- 
walt,  who  retired  lu  1974  as  Chief  of  Naval 
Operations.  Admiral  Ziunwalt  Is  the  author 
of  a  new  and  controversial  book  about  his 
experiences  called,  On  Watch,  and  Is  cur- 
rently a  Democratic  candidate  for  the  U.S. 
Senate  in  Virginia. 

Admiral,  first  this  Soviet  comparison  ques- 
tion. Where  do  you  come  down  on  It? 

Admiral  Elmo  Zumwalt.  Well,  there  is  no 
question  but  what  the  earlier  Library  of  Con- 
gress report,  which  did  you  not  say,  and 
which  concluded  that  the  United  States  Navy 
Is  In  trouble,  Is  accurate  and  conforms  to 
the  judgment  of  such  people  as  former  Sec- 
retary of  Defense  Schleslnger.  who  got  fired 
for  trying  to  bring  out  unpopular  facts. 

LsKREB.  But  what  are  the  facts  as  you  see 
them?  ^   . 

ZuMWALT.  The  fact  of  the  matter  Is  that 
the  bottom  line,  which  has  to  be  a  Judg- 
ment as  to  who  would  win  and  who  would 
lose  a  conventional  naval  war  as  that  war 
would  most  logically  be  fought  for  a  reason- 
able range  of  assumptions.  The  answer  to 
that  question  Is  that  the  odds  are  very  high 
that  the  Soviet  Union  would  win  and  that 
the  United  States  would  lose  that  war,  as  a 
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result  of  ooBtinulng  reduction  In  the  naval 
budget  over  a  i>erlod  of  many  years. 

tMBmsm.  What  about  the  future  trends  that 
Secretary  Rumsfeld  t*Uu  about?  Do  you 
think  we're  ctxnlng  to  gripe  with  thla.  In 
terms  of  what  we  plan,  what  we  want  to 
bu:id..«t  cetera? 

Zl-mwalt.  No,  You  have  to  remember  that 
.Sscretary  Kumsfeld  Is  in  the  position  of  hav- 
ing to  say  what  he's  told  to  say  by  his  Presi- 
dent, who  Is  under  attack  for  the  fact  that 
our  Navy  Is  behind  In  capability.  And  I  thlnl; 
a  more  accurate  version  of  what  the  facts  are 
would  be  what  Secretary  Bchleslnger  has 
said,  who  Is  no  longer  under  ttose  klud  of 
wrapB(7). 

The  trends  are  getting  worse  as  a  result 
of  Congressional  reductions  In  naval  budgets, 
m  my  Judgment. 

LKRBOt.  All  right,  sir,  thank  you. 

Robin? 

MacNeil.  During  his  thirty-one  years  In 
the  Navy,  Rear  Admiral  Oene  LaRocque 
commanded  two  cruiser  and  destroyer  flotillas 
In  the  AUantlc.  a  task  group  lu  the  Medi- 
terranean, and  served  on  the  Strategic  Plan- 
ning Staff  for  the  Chief  of  Naval  Operations 
and  the  Joint  Chiefs.  When  he  retired  from 
the  Navy  In  1972,  he  founded  the  Center  for 
Defense  Information  In  Washington,  D.C.. 
and  continues  to  serve  as  Its  director. 

Admiral  LaRocque,  did  you  agree  with 
Admiral  Zumwalt,  do  we  need  to  be  alarmed 
about  the  Soviet  Navy? 

Rear  Admiral  Qenz  t,ARoc«uE.  Wen,  first 
of  all,  I'd  Uke  to  point  out  that  we  have  a 
very  strong  and  powerful  Navy  today,  and 
rm  really  embarrassed  to  find  the  former 
Chief  of  Naval  Operations  downgrading  the 
capability  of  our  Navy  to  the  degree  that 
he  has  been  doing  recently. 

By  comparison,  by  many  of  the  criteria 
that  you  can  name,  we  are  much  stronger 
than  the  Soviet  Union,  but  there's  no  ques- 
tion the  Soviet  Union  Is  also  a  very  powerful 
force.  When  you  compare  people,  we  have 
more  people;  when  you  compare  tonnage,  we 
have  more  tonnage. 

MacNeh..  Well,  coming  down  to  the 
proposition  that  Admiral  Zumwalt  supports, 
fighting — the  prospect  of  having  to  fight  the 
kind  of  war  it  would  be  reasonable  to  ex- 
pect we  might  hare  to  fight — need  the 
American  voter  this  year  be  alarmed  al>out 
the  position? 

La  RocQOT.  It's  very  simple.  If  we  have  to 
fight  a  war  with  the  Soviet  Union,  either  at 
sea  or  on  land,  which  will  ultimately  ex- 
pand to  a  nuclear  exchange,  yes;  the  people 
of  the  United  States  had  better  be  very 
concerned,  because  a  war  of  any  kind  with 
the  Soviet  Union  U  going  to  mean  the  com- 
plete and.  total  destruction  of  the  United 
States  and  the  Soviet  Union. 

MacNeil.  Is  our  Navy  at  the  moment  in 
an  inferior  position  for  the  sort  of  things  our 
Navy  would  have  to  do  in  the  kinds  of  hos- 
tilities that  are  foreseeable? 

La  RocqtJE.  Well,  it's  best  put  in  these 
concrete  terms.  The  Chairman  of  the  Joint 
Chiefs  of  Staff.  George  Brown,  very  recently 
said  that  the  Soviet  surface  war&hip  com- 
batants were  expected  to  decline  over  the 
next  ten  years.  Ours  are  expected  to  Increase. 

He  also  pointed  out  that  the  Soviet  sub- 
marine force  l6  expected  to  decline  over 
the  next  years;  ours  is  increasing. 

The  third  element  of  oiu-  naval  forces  are 
our  aircraft,  and  we  have  some  six  thousand 
operating  aircraft  iu  our  Navy  today  and 
the  Soviets  have  about  twelve  hundred.  So 
v.e're  in  good  shape. 
MacNeil.  Thank  you,  sir. 
Jim? 

iFHRER  All  right.  Congresswoman  Patricia 
Schroeder  Is  a  Democrat  from  Colorado,  and 
is  a  member  of  the  Seapower  Subcommittee 
of  the  House  Armed  Services  Conmilttee. 

What's  youiT   view   of  the   Soviet   threat. 
Congresswoman? 
Congre^^swoman  PAxaiciA  Scheoeder.  Well, 


EXTENSIONS  OF  REMARKS 

let  me  eay  4TSt  of  a^U  Uteres  always  a  prob- 
I«in  in  tbal^  oo  one  ever  has  enough;  I  mean, 
that'^  kind  of  tiie  American  way  of  life. 
But  let  me  say.  you've  got  to  look  at  the 
Soviets  la  several  different  ways. 

Kumtoer  oot,  they  have  a  Very  definite 
submarine  threat,  and  I  tblnk  we  dtotOd 
be  doing  more  in  our  anti-submarine  area. 
When  it  comes  to  the  surface  Navy.  I  dont 
thuik  they're  really  any  big  thrmi-  I  think 
first  of  aU.  an  awful  lot  oX  the  ships  that 
T/e're  bearmg  about  are  small  patrol  ships, 
we  know  tiiat  for  a  fact — for  the  Inland  sea, 
whereas  we're  a  big,  blue  ocean  Navy.  We 
don't  have  a  lot  ol  Inland  seas  and  lakes 
that  we're  monitoring. 

They've  got  to  have  a  lot  of  icebreakers. 
Just  to  keep  their  ports  open,  and  so  you 
start  counting  those  all  as  equivalents  and 
they're  really  not.  The  projection  now  that 
the  Library  of  Congress  has  is  If  they  keep 
buUdlng  at  the  rate  they're  building,  they 
wfll  have  about  a  four  hundred  and  thirty- 
five  ship  Navy,  which  will  be  less  than  we 
hare.  We  also  hear  they're  having  the  same 
trouble  with  their  ship  maintenance. 

But  the  real  Issue  Is  we  keep  talking  about 
what  would  happen  In  a  conventional  war 
with  the  Soviets,  and  I  tlitnk  it's  really 
kind  of  hard.  I  know  WaabUtetou's  a  scenario 
factory,  but  it's  leally  hard  to  imagine  a 
coaventlonal  war  at  sea  with  only  the 
Soviets.  I  think  it  will  be  an  all-out  war 
once  the  United  States  and  the  Soviets  got 
going,  really,  and  then  U>e  Navy  does  almost 
become  obsolete.  Then  I  think  probably  Ad- 
miral La  Rocque  Is  right. 

In  a  conventional  naval  war  with  anyone 
else  other  than  the  Soviets,  there's  no  ques- 
tion we're  leaps  and  bounds  ahead  of  evwy- 
body.  With  the  Sovleta  I  think  we're  ahead; 
I  would  be  concerned  that  we  d<»'t  do 
more  In  the  anti-submarine  area,  since  as 
I  .say,  I  would  clearly  rather  have  a  conven- 
tional war  with  them  anyway.  And  we  do 
have  an  air  cover  for  our  Navy,  which  is 
very,  very  Important. 

T.'r-mmt  In  a  word,  are  you  worried  about 
the  problem  or  the  comparison  between  our 
Navy  and  the  Soviet  Union  at  this  potot? 

ScRSOEDEK.  No,  rm  not.  I  think  that  the 
trends  are  very,  very  healthy,  that  we're  see- 
tag  that  the  Soviets  are  cutting  back.  OTiey 
had  a  tremendous  boom  In  the  mld-slxtlee; 
they  are  cutttag  back  from  '69  on,  and  build- 
ing fewer  ships  than  we  are.  We  are  way, 
way  ahead  In  the  major  combatants.  I  think 
to  be  fearful  that  we  don't  have  a  lot  of 
minor  patrol  boats  Is  wrong,  becatise  we  have 
many  allies,  and  they  can  fill  that,  plus  we 
have  mothball  fleets  that  can  fill  that. 

There's  a  lot  of  ways  we  can  fill  the  small 
patrol  boat  gap  without  Just  building  tons 
of  little  ships.  So  I  think  we're  In  good  shape 
for  major  combatants. 

Lehrer.  All  right,  thank  you. 

Robin? 

MacNeil.  Before  anybody,  the  Congress, 
Mr.  Ford,  Mr.  Reagan  or  anylKJdy  else  can 
make  a  sensible  guess  as  to  how  many  ships 
we  need  and  what  ktod,  they  have  to  have 
figured  out  some  Idea  of  what  the  modern 
Navy  for  the  United  States  Is  ectuaJly  for. 
What  l<5  Its  mission? 

We've  heard  that  tlie  National  Security 
Council  has  recently  begun  a  major,  long- 
range  strategic  study.  While  they're  doing 
that,  let  tis  ask  the  guests  this  evening  what 
they  think  the  mission  of  the  Navy  Is  today. 

Admiral  Zumwalt,  what  do  you  thtak  that 
mission  Is? 

ZcMWALT.  Well,  there  are  several.  The  Navy 
must  provide  the  most  survlvable  component 
of  the  strategic  equation.  It  has  been  the 
Polaris/Poseidon  submarine,  and  In  the  fu- 
ture mt'st  be  the  replacement,  the  Trident 
submarine,  which  has  a  very  high  survivabil- 
ity factor  In  comparison  to  land-based  sys- 
tems. It  must  In  addition  be  able  to  try  to 
Uisure  control  of  the  sea,  and  as  I  have 
pointed  out,  there's  certainly  no  doubt  when 
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one  eacaamines  tha  war  gamaa  tbat  we  lack 
tliat  caqptf>lUty  today,  but  we  ousht  to  try  to 
lagain  it. 

And  we  need  to  be  able  to  have  the  cap> 
ability  to  project  power  when  the  President 
and  tliB  Congreea  autharlae  it.  In  those  kinds 
of  Atuattona  in  wbh^  military  capabUlty 
is  needed  an(L  cannot  be  bron^t  to  bear  la 
any  other  Way,  such  as  t^iroogh  the  use  of 
our  amphibious  forces  and  our  strikef?)  car* 
rler  forces. 

MacNktl.  That's  actually  the  power  to  help 
us  Intervene  somewhere  rather  than  Just  th« 
old-fashioned  showing  the  flag,  in  certain — 
diploma  tlcally. 

Zumwalt.  Well,  Ifs  the  capability  to  do  so 
v/hich  helps  to  <>eter,  and  therefore  if  one 
has  sufficient  capability  as  we  used  to  have, 
you  don't  find  yova-self  getting  Involved  and 
using  It  except  when  some  kind  (^  a  tragic, 
strategic  error  is  made  as  In  the  decision  to 
get  Involved  in  a  long  and  drawn  out  war  in 
Southeast  Asia. 

MacNeo,.  Thank  yon. 

Admiral  LaRocque,  do  yoo  have  any  quarrd 
with  Admiral  Ztunwalt  on  these  varions 
three  aspects  of  the  role  of  the  Wavy  as  he 
sees  It? 

La  Roc9mi.  Well,  first  of  all,  T  thli*  Ifs  a 
very  narrow  view  of  the  Navy's  role,  and  I 
tMnk  you  have  to  look  at  the  role  of  the 
Navy  today  from  the  point  of  view  ol 
whether  we>e  going  to  be  fighting  the  Soviet 
Union  or  not.  That's  a  whole  separate  ball 
game.  So,  you  have  to  first  consider  that. 

And  then  the  second  aspect,  whether  we're 
fighting  against  Tbird  World  countrteE.  And 
then  examine  specifically  what  our  mission 
is  In  each  of  those.  Now  for  example.  In  a 
war  with  the  Soviet  Union,  we  have  a  strong 
submarine  force  that  can  destroy  tbe  Soviet 
Union  that  Admiral  Zumwalt's  alluded  to 
We  have  some  five  thousand  nuclear  weapons 
In  ovT  submartnee  at  sea  today;  the  Soviets 
have  about  seven  hundred  and  llfty  ta  theU 
submarines  today  to  shoot  at  us. 

Now  we  do  not  have  the  capabilities, 
though,  in  a  war  with  the  Soviet  Union  to 
destroy  the  Soviets'  strategic  submarmes  be- 
fore they  launch  an  attack  on  the  U,S..  and 
they  don't  have  that  capability  either.  But 
we  have  plenty  offensive  capability  In  a  war 
with  the  Soviet  Union,  and  not  enough  de- 
fensive. 

The  other  thing  is  that  If  we're  going  to  be 
in  a  war  with  the  Soviet  Union,  and  we're 
trying  to  convoy  ships  to  Europe  we  will  be 
unable  to  convoy  our  ships  to  Europe  with 
the  naval  forces  we  now  have. 

MacNeu..  So  you  agree  with  the  Admiral 
when  he  says  that  we  lack  the  capability  to 
maintain  control  of  the  seas,  at  least  lu 
tbat  aspect. 

La  BocqiTs.  rm  only  talking  In  terms  of  c 
war  with  the  Soviet  Union.  The  Chief  oi 
Naval  Operatioiis,  the  Incumbent,  oays  w< 
cannot  control  the  seas.  What  worries  me  !■' 
we're  planning  a  major  war  on  the  contlnen) 
of  Europe,  where  we  hare  three  hundreC 
thousand  men,  and  we  do  not  today  have  th« 
capability  to  protect  those  ships,  our  snppl] 
ships,  going  to  Europe.  The  reason  we  don't 
Mr.  MacNeU,  is  because  we  have  spent  oui 
money  and  built  ships  to  intervene  In  Thirc 
World  countries,  with  our  aircraft  carrier; 
and  the  supporting  ships,  and  that's  when 
our  Navy  has  spent  Its  money  and  has  left  u? 
defenseless  in  a  war  In  support  of  Europ* 
and  defenseless  In  a  war  against  the  Sovle' 
Union  Insofar  as  sticking  Soviet  submaiine« 
that  are  maybe — that  are  lu  p«6ition  to  at- 
tack the  United  SUtes. 

MacNeil.  Congre-sswoman,  do  you  have  an; 
different  view  of  the  role  of  the  Navy  thai 
these  two  gentlemen? 

ScmioEDfiR.  Well,  of  course.  I  really  Tee 
that  w*  should  b*^  talking  about  freedom  ol 
the  seas,  and  I  think  we  dicmld  also  be  talk' 
ing  about  our  allies'  role  tn  the  freedom  ol 
ttie  seas.  One  of  the  moet  depressing  thingr 
I  saw  this  year  was  tlie  New  Year's  speech 
coming  out  of  Jap.^n,  who  relies  on  freedon 
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of  8e»3  ukuch  more  than  we  do,  saying  tti*i 
they  were  going  to  cut  back  on  their  ahlp- 
biiildlng.  I  think  that's  one  of  the  things  that 
we  should  be  talking  about,  and  how  we  all 
nt  together  In  that  total  picture. 

So  I  think  Ifs — I'm  very  worried  about  our 
tnterference  In  Third  Wwld  countries.  I  don't 
think  we  gain  a  lot  of  friends  by  steaming  m 
with  a  carrier  and  a  great  show  of  force.  And 
I  think  the  debate  that  shoiUd  be  going  on 
lu  thia  country  U  not  how  much  do  we  need 
a^aliMt  Third  World  countries— we've  got  all 
we  could  possibly  ever  want  against  the  Third 
World  countries.  It's  only  the  Soviets  where 
the  reai  question  comes  up — we've  got  all  we 
could  need  there,  but  the  question  is,  when 
Aould  we  twte  It.  where  would  we  use  it?  I 
dout  iiear  that  debate  going  on. 

Now  we  saw  that  iswue  in  Angola.  We  had  a 
lot  of  people  scratching  their  heads,  wonder- 
ing what  we  should  do  should  the  Mideast 
nare  up  again.  I  have  a  husband  who  went 
ashore  during  the  Lebanon  crisis  in  the 
Eisenhower  navy  in  the  fiftiee,  and  now  we 
have  another  Lebanon  crisis,  but  there's  no 
way  we're  going  to  put  anyone  ashore. 

So  I  think  the  issue  is  not  can  we  go  ashore, 
can  we  project  ashore,  can  we  really  project 
ourselves  into  Third  World  nations.  The 
question  la  when  and  how,  and  we  have  to  be 
concerned.  You  know,  the  world  is  much 
more  sensitive  than  it  was  twenty  years  ago, 
and  they  really  don't  enjoy  us  as  being  the 
friendly  policeman  on  the  block. 
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Mr.  ECKHARDT.  Mr.  Speaker,  this 
past  December  the  Consumer  Protection 
and  Finance  Subcommittee  reported  the 
toxic  substances  control  legislation,  H.R. 
10318,  of  which  I  was  the  major  spon- 
sor. 

Since  the  legLslation  was  reported,  I 
have  had  the  opportunity  to  discuss  with 
a  number  of  my  colleagues  on  the  House 
Commerce  Committee  some  of  theii- 
specific  concerns  about  the  legislation. 
While  we  all  shared  general  agreement 
about  the  need  for  effktive  toxic  sub- 
stances control  legislation,  we  differed  in 
our  approach  as  to  how  best  to  accom- 
plish this  objective.  However,  after  dis- 
cussion we  felt  that  we  could  write  legis- 
lation which  would  be  satisfactory  to  all 
of  us.  This  we  have  done,  and  we  are  to- 
day introducing  a  new  version  of  the 
toxic  substances  legislation.  The  full 
House  Commerce  Committee  is  ready  to 
begin  markup  on  the  legislation  next 
week,  and  the  bill  we  are  introducing  to- 
day will  sei-ve  as  our  markup  vehicle. 

Tlie  new  bill  meets  the  urgent  need, 
for  an  effective  means  of  controlling 
toxic  chemicals  m  our  environment.  The 
legislation  will  requii'e  testing  of  poten- 
tially dangerous  chemicals,  as  well  as 
modificatiojj  of  new  chemicals  which  are 
coming  out  dH|o  the  market.  And  the  bill 
fills  present  re^ilatory  gaps  in  our  sta- 
tutory authority\pr  acting  against  dan- 
gerous chemicals  Vhich  do  get  out  into 
the  marketplace,  the  home,  and  the  gen- 
eral environment. 

At  the  same  time,  the  legislation  has 
been    carefully   drafted    so   that   there 
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will  not  be  an  undue  regulatory  burden 
placed  on  the  chemical  industry.  This 
industry  Is  a  vital  part  of  our  economy 
and  is  responsible  for  the  development  of 
products  which  have  constituted  greatly 
to  our  way  of  life. 

Because  of  the  widespread  congres- 
sional and  public  interest  in  the  legisla- 
tion I  would  like  to  include  in  the  Rec- 
ord today  a  description  of  the  ways  in 
which  this  new  bill  changes  the  bill  re- 
ported by  the  subcommittee.  I  hope  that 
after  study  my  colleagues  wlU  agree  with 
me,  and  we  will  see  speedy  enactment  of 
this  badly  needed  legislation: 
Chances  to  H.R.  10318  Mads  bt  New  Tome 
StiB8T.\i»CK  Legislation 

GENERAL 

Regulatory  action  under  section  4,  5  and  6 
of  H.R.  10318  Is  conditioned  iip<»x  a  finding 
by  EPA  that  a  chemical  substance  or  mixture 
may  or  will  "cause  or  contribute  to"  an  un- 
reasonable risk.  The  new  bill  would  change 
this  to  "cause  or  significantly  contribute  to" 
au  unrenbuuable  risk. 

Section  3.  Definitions 

ExoluBlon  of  Cosmetics,  p.  83.» 

H.R.  10318  covered  cosmetics.  The  new  bill 
would  exclude  cosmetics  from  the  coverage 
of  the  legislation. 

Amendment  to  mixture  definition,  p.  85. 

The  definition  Is  <*anged  to  eliminate  re- 
quirement that  there  be  no  chemical  re- 
action between  the  components  of  a  nilx- 
ture.  It  also  broadens  the  definition 
to  include  certain  combinations  of  existing 
ehemlcals  produced  by  a  chemical  reaction. 
If  the  ultimate  combination  could  have  been 
produced  without  a  chemical  reaction,  that 
combination  will  be  considered  a  "mixture". 
Section  4.  Testing 

Addition  of  considerations  In  promulga- 
tion of  Section  4  testtog  rule,  p.  88. 

The  Administrator  would  be  required  to 
consider  relative  costs  of  various  testing 
ine!.ii'jUb  and  tiie  reasonable  forseeable  avail- 
ability of  faculties  and  personnel  in  deter- 
mining what  kind  of  testing  is  to  be  re- 
quired and  the  time  period  within  which  it 
is  to  be  jjerfornied. 

Piudlugs  required  as  a  condition  to  a  rule 
■  ■iider  section  4.  5(1),  6(a).  p.  91. 

The  new  bill  clarifies  that  the  findings 
set  out  in  sections  4(a),  6(1),  and  6(a)  mtut 
lie  published  at  the  time  a  nile  under  one 
of  those  sections  is  promulgated. 

Priority  list  considerations,  p.  97. 

The  new  bUl  adds  an  additional  item 
which  the  priority  setting  committee  is  to 
take  Into  account  in  determining  what 
chemicals  should  receive  priority  considera- 
tion for  testing.  Under  the  new  bill  the  Ad- 
miuLstrator  would  have  to  consider  the  rea- 
sonably foreseeable  availability  of  facilities 
and  personnel  for  performing  testing. 

Priority  setting  committee,  p.  98. 

Presently  H.R.  10318  requires  the  Admin- 
istrator to  initiate  a  rulemaking  proceeding 
»o  reqtiire  testing  of  a  chemical  substance 
recommended  by  the  advisory  committee  or 
to  publish  In  the  Federal  Register  reasons 
for  not  initiating  the  proceeding.  The  new 
bill  eliminates  this  requirement.  Under  it 
the  recommendations  for  testing  submitted 
by  the  advisory  committee  and  supporting 
reasons  would  be  made  available  to  the  pub- 
lic. A  manttfacturer  of  a  chemical  recom- 
mended for  testing  by  the  conuuittee  or  any 
other  Interested  party  could  submit  com- 
ments on  the  need  for  testing  of  the  chemi- 
cals and  those  would  also  be  made  available 
to  the  public. 
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•  Page  numbers  refer  to  H  R    10:118  as  re- 
ported from  Subcommittee. 


Memijers  of  Frlorlty  Setting  Committee,  p. 
100. 

The  new  bill  would  add  a  representative 
of  the  Department  of  Commerce  to  the  In- 
teragency committee  which  recommends 
chemicals  for  testing. 

Section  5,  Pretnarket  Notification 
Revision  of  Section  5(d)  Authority,  p.  103. 
Presently  under  section  5  of  HJR.  10318  the 
Administrator  may  put  a  rtile  Into  effect  im- 
mediately to  hold  a  new  chemical  off  the 
market.  The  new  bill  would  require  the  Ad- 
ministrator to  go  into  court  to  enjoin  the 
manufacture  of  the  new  chemical  pending 
the  completion  of  a  rulemaking  proceediug 
Publication  of  section  5  Notices,  p.  108. 
H.R.  10318  reqvUrcs  the  Administrator   to 
publish  certain  Information  received  under 
the  premarket  notification  requirements  in 
the  Federal  Register.  The  new  bill  requires 
that  this  information  be  published  within 
5  days. 

Action  on  Section  5(k)(l.)  Exemption,  p. 
110.    ' 

HJl.  10318  authorizes  the  Administrator  to 
exempt  a  manufactturer  from  the  premarket 
notification  reqvtirementfi  for  test  market- 
ing purposes.  The  new  biU  would  require 
the  Administrator  to  respond  to  an  appli- 
cation for  such  an  exemption  within  45 
days. 

Petition  for  Standards  for  the  Develop- 
ment of  Test  Data,  p.  11. 

Under  H.R.  10318  a  mauufactiu'er  subject 
to  the  premarket  notification  requirements 
can  petition  EPA  to  prescribe  tasting  stand- 
ards for  his  chemical.  The  new  bill  adds  the 
reqtilrement  that  if  the  petition  is  granted 
the  EPA  shall  Issue  the  standards  within  75 
days. 

Section  5(k)(3)  Ejcemptlon.  p.  114. 
HM.  10318  exempts  research  and  develop- 
ment chemicals  from  the  premarket  notifi- 
cation provisions.  The  new  bUl  adds  the 
requirement  that  all  persons  engaged  In  the 
research  or  development  work  be  notified  of 
any  risk  to  health  which  the  manufactiurer 
has  reason  to  believe  may  be  associated  with 
the  chemical. 

Exemption  from  Section  5,  p.  115. 
The  new  bill  adds  to  section  5  a  provLslou 
authorizing  the  Administrator  to  exempt  a 
new  chemical  from  the  premarket  notifica- 
tion requirements  If  the  Administrator  de- 
termines that  tlie  chemical  will  not  cause 
or  significantly  contribute  to  an  uureatuw- 
able  risk. 

Section  6.  Regulation  of  Hasardous  Chrmical 
Substances  and  Mixtures 
Section  6(a)  Requirements,  p.  117. 
The  new  bill  adds  to  section  6(a)  the  re- 
quirement that  a  rule  Issued  under  section  6 
be  the  le.tst  burdensome  requirement  neces- 
sary to  adequately  protect  against  a  risk. 
Section  6  Rtile,  p.   115. 
The  new  bill  changes  the  basic  finding  re- 
quired by  EPA  to  regulate  a  chemical  under 
section    6.    Presently   H.R.    10318   authorizes 
EPA  to  issue  a  section  6  rule  if  the  Admin- 
istrator   finds    that    a    chemical    "causes    or 
contributes  to  or  is  Hkely  to  canse  or  con- 
tribute to"  an  tmreasonable  risk.  The  new 
bin  would  alter  this  to  require  a  finding  by 
the  .Administrator  that  "there  Is  a  reason- 
able  basis   to   conclude   that    fa   chemical] 
caust-s  or  significantly  contributes  to  or  will 
can.se  or  significantly  Contribute  to"  an  uu- 
rewsonable  risk. 

Disposal  of  Dangerous  Chemicals,  p.  116. 
Section  R  of  H.R.  10318  authorizes  EPA  to 
issue  rules  regulating  the  manner  or  method 
of  disposal  of  dangerous  chemicals.  The  new 
bUl  would  permit  EPA  to  regulate  disposal 
by  manufactin-ers,  processors,  and  commer- 
cial users  of  chemicals.  A  disposal  require- 
ment imposed  by  EPA  must  not  violate  any 
state  or  local  zoning  law,  and  it  may  require 
the  periru  disposing  of  the  chemical  to  notify 
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state  and  local  authorities  that  the  disposal 
is  being  made  In  their  Jtirlsdlctlbn. 
Findings  for  Section  6(a)  Rule,  p.  118. 
H.R.  10318  lists  certain  Items  the  Admin- 
istrator Is  to  take  Into  consideration  in  Issu- 
ing a  section  6  rule.  The  new  bUl  would  re- 
quire the  Administrator  to  make  specific 
Qndlngs  respecting  these  Items.  It  also  adds 
the  additional  item  of  the  "reasonably  as- 
certainable economic  consequences  of  such 
rule  taking  into  account  the  impact  on 
small  business."  These  findings  do  not  have 
to  be  supported  by  substantial  evidence  on 
the  record. 
Findings  for  Section  6(a)  Rule,  p.  118. 
If  the  Administrator  takes  action  under 
the  toxic  act  to  protect  agamst  a  risk  which 
could  have  been  adequately  protected  agatost 
using  one  of  the  other  laws  administered  by 
EPA,  the  new  bUl  requires  the  Administrator 
to  make  a  finding  regarding  why  the  action 
was  taken  under  the  toxic  act.  The  Admin- 
istrator must  find  that  action  under  the  toxic 
act  is  in  the  public  taterest. 

Procediu-es  for  the  Promulgation  of  a  Sec- 
tion 6  Rule,  p.  119. 

The  new  blU  changes  the  procedures  which 
the  Administrator  must  follow  in  issutag  a 
rule  under  section  6.  The  new  bill  grants 
interested  persons  or  groups  of  persons  a 
right  of  cross-examination  if  It  is  necessary 
for  a  full  and  true  disclosure  of  the  facts  and 
if  appropriate  to  view  of  the  need  for  ex- 
pediency, the  nature  of  the  issues,  and  the 
number  of  participants.  Groups  of  common 
Interests  must  select  a  single  Individual  to 
conduct  their  cross-examtoation.  A  fund  is 
established  to  Insure  participation  to  the 
rulemaktog  proceeding  by  persons  who  rep- 
resent an  interest  which  would  not  otherwise 
be  adequately  represented  in  the  proceedtog. 
Standard  for  making  section  6  rule  effec- 
tive upon  publication,  p.  120. 

HJl.  10318  authorizes  the  Admtoistrator 
to  put  a  rtile  banning  a  chemical  Inunediately 
effective  if  an  immtoent  hazard  exists.  The 
new  bill  would  reqtiire  the  Admtoistrator  to 
obtato  an  injunction  enjoining  the  manu- 
facture of  the  substance  against  at  least  one 
manttfacturer.  The  rule  could  then  be  made 
immediately  effective  with  respect  to  the  rest 
of  the  todustry. 

Section  7,  imminent  hazards 
Definition  of  Imminent  Hazard,  p.  124. 
HJl.  10318  defines  an  Imminently  hEuzard- 
ous  chemical  as  one  "which  causes  or  con- 
tributes to  an  imminent  and  unreasonable 
risk  to  health  or  the  environment."  The  new 
bin  changes  the  definition  to  a  chemical 
"which  causes  or  significantly  contributes  to 
an  imminent  and  unreasonable  risk  of  seri- 
ous or  widespread  harm  to  health  or  the 
environment." 

Section  8,  Reporting  and  retention  of 
information 

Exemption  from  reporting  and  recordkeep- 
ing requirements  of  section  8  for  small  mau- 
nfacttirers  and  processors,  p.  124. 

The  new  bill  provides  an  exemption  from 
the  reporting  section  of  the  biU  for  smaU 
manufactiu'er&  and  processors  of  chemical 
subistances  and  mixtures.  Under  the  new  bill, 
the  Admtoistrator  may  require  the  submis- 
sion of  toformation  from  a  small  manufac- 
turer as  Is  necessary  to  compile  the  inven- 
tory of  exlsttog  chemical  stibstances.  The  Ad- 
ministrator may  not  require  additional  re- 
porting unless  one  of  the  manufacturer's 
chemicals  or  mixtures  is  subject  to  a  rule 
which  has  either  been  proposed  or  promul- 
gated under  section  4,  5(1) ,  or  6. 

Reporttog  and  recordkeeping  with  respect 
to  changes  in  the  proportions  of  components 
of  mixtures,  p.  125. 

The  new  bill  adds  a  provision  which  re- 
stricts the  Administrator  from  requlrtog  mlx- 
tiue  manufacturers  from  reporttog  or  keep- 
ing records  on  changes  in  the  proportions  of 
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the  components  of  a  mixture  tuiless  the 
Admtoistrator  finds  that  it  is  neoeesary  for 
the  effective  enforcement  of  the  Act. 

Listing  by  category,  p.  126. 

HJt.  10318  requires  the  Admtoistrator  to 
compile  an  toventory  of  aU  exiattog  chemi- 
cal substances  manufactured  for  commercial 
purposes.  The  new  blU  adds  a  provision  to 
clarify  that  the  Admtoistrator  may  use  cate- 
gories of  chemicals  in  compiling  the  toven- 
tory. Thus  aU  chemicals  would  not  have  to 
be  listed  todividually.  but  instead  could  be 
listed  by  category. 

NondupUcatlve  Reports,  p.  126. 

Section  8  authorizes  the  EPA  to  require 
manufactturers  and  processors  to  submit  re- 
ports to  EPA.  The  new  bill  Instructs  EPA 
to  avoid  vinnecessary  or  duplicative  report- 
ing requirements. 

Maintenance  of  records  of  adverse  reac- 
tions, p.  127. 

HJt.  10318  requires  manvtfacturers  and 
processors  of  chemicals  to  maintato  records 
of  adverse  reactions  to  health  or  the  en- 
vironment which  are  alleged  to  have  been 
caused  by  their  chemicals.  Under  the  new 
bill,  the  Administrator  must  Issue  rules 
requiring  the  matotenance  of  such  records. 

-Standard  for  section  8(e) — ^Notification 
Requirement,  p.  128. 

Under  HJl.  10318,  a  manufacturer,  proces- 
sor or  distributor  of  a  chemical  must  Inime- 
dlately  notify  the  Administrator  If  he 
obtains  information  which  reasonably  sup- 
ports the  conclusion  that  his  chemical  may 
cause  or  contribute  to  an  tmreasonable  risk. 
Under  the  new  bill,  the  manttfacturer. 
processor  or  distributor  must  report  if  he 
obtains  information  which  reasonably  sup- 
ports the  conclusion  that  the  chemical  catises 
or  significantly  contributes  to  a  substantial 
risk. 

Section  9,  Relationship  to  Other  Federal 
Laics,  p.  131 

Under  H.R.  10318  EPA  Is  Instructed  to  use 
other  Federal  laws  administered  by  It  (e.g., 
the  Clean  Air  Act,  the  Water  Pollution  Con- 
trol Act)  to  protect  against  a  dangerous 
chemical  unless  EPA  determines  that  the 
chemical  may  be  more  appropriately  pro- 
tected against  using  the  toxic  substsmces  act. 
Under  the  new  bill.  If  a  risk  from  a  chemical 
could  be  eliminated  or  reduced  to  a  suffi- 
cient extent  using  other  EPA  laws,  EPA  is 
to  use  them  unless  it  determtoes  it  is  in  the 
public  interest  to  use  the  toxic  substances 
act.  EPA  must  include  a  findtog  regarding 
the  public  interest  when  it  takes  action 
\inder  the  toxic  substances  act. 

Section  11,  Inspections,  p.  134 

Section  11  of  H.R.  10318  authorizes  EPA 
to  conduct  Inspections  of  places  where 
chemicals  are  manufactured,  processed  and 
stored  to  inspect  items  relating  to  com- 
pliance wtlb  the  Act.  EPA  must  present  a 
written  notice  to  the  owner  of  the  premises 
to  be  inspected.  The  new  bUl  provides  that  If 
EPA  wants  to  Inspect  financlsil  data,  certato 
sales  data,  prictog  data,  personiiel  data,  or 
certain  research  data.  It  must  describe  the 
nature  and  extent  of  the  data  in  the  WTltten 
notice. 

Section  14.  Disclosure  of  Data 

Confidentiality,    p.    139. 

H.R.  10318  authorizes  the  release  of  trade 
secret  information  to  officers  and  employees 
of  the  United  States  m  connection  with  their 
oJflcial  duties.  The  new  bill  requires  that  such 
oificers  or  employees  be  Involved  in  the  pro- 
tection of  health  or  the  envtromnent  or  In  a 
specific  law  enforcement  activity.  The  new 
bUl  also  adds  tbo  additional  penalty  of  Im- 
prisonment for  up  to  one  year  for  someone 
who  wlllfuUy  and  knowingly  discloses  trade 
secret  information. 

Release  of  formtUatlcns  under  section 
14(b),  p.  140. 
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HH.  10318  speclflcaUy  provides  that  the 
trade  secret  provision  does  not  prohibit  the 
release  of  health  and  safety  studies.  The  new 
bill  adds  that  this  provision  does  not 
authorize  the  release  of  data  which  discloees 
the  formulation  of  a  mixture. 

Section  16,  penalties 

Repeal  of  statutory  definition  of  knowingly, 
p.  144. 

The    new    bill   strikes    the    definition    of 
"knowtagly"  contatoed  to  HJl.  10318. 
Section  18,  preemption 

Repeal  of  state  banntog  authority  under 
preemption  provision,  p.  147. 

H.R.  10318  would  permit  a  state  to  Impose 
a  ban  of  a  harmful  chemical  Irrespective  of 
whether  or  not  the  Admtoistrator  had 
Issued  a  rule  regulating  the  same  harmful 
chemical.  Under  the  new  bill,  the  Admin- 
istrator's rule  would  preempt  the  field,  and 
the  state  could  not  impose  a  ban  without 
getting  the  consent  of  the  Admtoistrator. 
Section  21,  citizen's  petitions 

Citizen's  Petitions,  p.  164. 

Under  HJl.  10318,  if  a  petitioner  can  show 
that  a  chemical  presents  a  risk,  a  court  may 
order  the  Admtoistrator  to  toltlate  a  rule- 
making proceeding  to  regulate  the  chemical 
The  new  bUl  would  allow  the  Admlnlstratoi 
to  use  his  own  priorities  and  resources  af 
an  argument  to  convtoce  the  court  not  tc 
require  him  to  initiate  the  rulemaking 
proceeding. 

Employment  Effects,  p.  161. 

The  new  bill  would  add  a  new  section 
which  would  authorize  the  Admtoistratoi 
to  investigate  and  conduct  hearings  on  Jot 
layoffs  threatened  becatvse  of  rules  issuec 
under  the  toxic  substances  act.  The  Admto- 
istrator is  to  make  findings  and  recom- 
mendations after  a  bearing. 
Section  26,  authorization  for  appropriation* 
p.  164 

Becau.se  of  the  faUure  to  meet  the  Budget 
Act  deadline  of  May  15,  the  authorization  foi 
1977  has  been  deleted  from  the  bill.  Tht 
new  bill  authorizes  appropriations  for  flsca 
years  1978,  19'79,  and  1980. 


THE  UNITED  METHODIST  CHURCE 
SETS  POLICY  ON  UNEMPLOY- 
MENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CAI.nX>RNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2S,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  it  please 
me  to  call  to  the  attention  of  the  Mem- 
bers this  statement  on  unemploymeni 
by  the  boai-d  of  church  and  society,  thJ 
United  Methodist  Church.  The  state 
ment  expresses  a  deep  concern  with  th( 
social  costs  both  immediate  and  long 
range  of  high  unemplos^nent,  couple< 
with  a  questioning  of  the  relevance  o 
the  inflation-unemployment  tradeof 
theory.  The  statement,  accompanied  b: 
a  cover  letter  dated  January  6,  1976  fron 
Luther  E.  Tyson,  the  director  of  the  De 
partment  of  Economic  Life,  follows : 

BOAED  OF  CHtJKCH  AND   SOdETT   OF 

The  Untted  Methodist  CHnacH, 

January  6, 1976. 
Hon.  Augustus  F.  Hawkins, 
House  of  Representatives, 
Washington,  D.C. 

Deax  Mr.  Hawkins:  Tou  are  to  be  com 
mended  for  your  vigorous  leadership  to  spon 
soring  legislation  that  would  ensure  equa 
opportunity  and  ftUl  employment  for  all  cltl 


15750 

zens  of  the  United  States.  Yovir  thinking, 
writing  and  action  on  thla  subject  to  Instru- 
mental tn  creating  an  Inlormed  pnbllc  opin- 
ion supportive  of  the  goals  proposed  In  H.R. 
50. 

Enclosed  Is  a  policy  statement  on  'TTnem- 
ploymenf  adopted  by  the  Board  of  Church 
and  Society  of  The  United  Methodist  Church 
at  Its  Annual  Meeting  In  October  1975.  It  ex- 
presses a  moral  concern  for  the  plight  of  the 
unemployed  in  our  society  and  suggests  pol- 
icies which  would  be  useful  In  lowering  the 
unemployment  rate. 

This  statement  represents  a  continuation 
of  a  historical  Interest  on  the  part  of  The 
United  Methodist  Church  In  the  question  of 
fuU  employment.  Family  units  cannot  be  se- 
cure nor  can  there  be  human  dignity  In  a  so- 
ciety where  unemployment  Is  utilized  as  a 
public  policy  to  control  Inflation.  We  com- 
mend you  for  your  forUirlght  leadership  In 
this  area  of  vital  Interest  to  the  American 
worker. 

Sincerely  yburs, 

LxrrHXK  E.  Tyson,  Ph.  D.. 
Director,  Department  of  Economic  Lije. 

A    Policy    Statt.-^enj    on    Unemployment. 
BoAKO  or  Chouch  anc  Society,  thb  UNma> 
Methodist  CmmcH 
I 
Historically,  the  United  Methodist  Church 
has  been  concerned  with   the  moral  Issues 
Involved  with  the  social  problem  of  \inem- 
ployment.  Governmental  policies  have  been 
called  for  that  would  Insure  full  employment 
in  order  that  workers  may  fully  paiticipate 
in  society  with  dignity,  so  that  families  may 
be  economlCAlly  secure,  and  so  that  the  na- 
tion   may    achieve    coherent    high    priority 
goals.  These  statements  have  appeared  in 
various    versions    of   The   Social    Creed,    In 
statements  from  boards  and  agencies  of  the 
church,  and  In  resolutions  from  The  General 
Conference. 

n 
This  subject  must  be  addressed  once  more. 
Americans  are  currently  experiencing  the 
longest  and  deepest  recession  since  the  Great 
Depression  of  the  1930's.  The  official  un- 
employment rate  for  the  first  five  months 
of  1978  was  8.8  percent.  The  consumer  price 
index  roee  11  percent  In  1974. 

Prom  1946  to  1974,  the  official  unemploy- 
ment rate  averaged  4.7  percent.  By  European 
standards  this  Is  a  high  average  and  masks 
an  upward  drift.  In  the  decade  of  1950-59. 
unemployment  In  the  United  States  averaged 
4.51   percent;    In  the  decade  of  1960-69.   the 
average  was  4.78  percent;   In  the  first  five 
years  of  the  1970's,  unemployment  averaged 
5.4  percent;  and,  the  projected  rates  made  In 
the  President's  January  1975  Economic  Re- 
port for  the  next  five  years  of  the  1970 's  is  7.5 
percent.'   Each    percentage   point   currently 
represents  approximately  900,000  workers  who 
are  jobless.  There  is  a  burdensome  psycho- 
logical, social,  and  economic  coet  to  the  na- 
tion for  this  high  level  of  unemployment.' 
These  present  and  projected  high  levels  of 
unemployment    represent    "an    acute    crisis 
superimposed    on    a    long-term    crisis    that 
stems  from  the  chronic  failure  of  our  econ- 
omy to  generate  an  adequate  supply  of  decent 
paying  Jobs." ' 

m 

Various  studies  bare  shown  that  the  social 
costs  of  uaemployment  are  both  immediate 
and  long  term.  The  effects  linger  for  decades. 
Between  1953  and  1974.  the  average  American 
family  forfeited  a  total  Income  of  $18,750  due 
to  unemployment.*  Income  was  lost  that 
could  have  gone  Into  housing,  health,  edu- 
cation, food,  and  recreation.  A  1969  Labor 
Department  study  of  young  workers  showed 
that  "inability  to  get  part-time  work  meant 
having  to  leave  school,  even  below  the  col- 
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EXTENSIONS  OF  REMARKS 

lege  level."  •  Levltan  and  Taggart  concluded, 
"careful  studies  have  indicated  a  significant 
positive  correlation  between  juvenUe  delin- 
quency and  unemployment."*  Frank  Fursten- 
berg  examined  the  findings  of  46  studies  and 
concluded  that  "economic  uncertainty 
brought  on  by  unemployment  and  marginal 
employment  Is  a  principal  reason  why  family 
relaUons  deteriorate." '  When  Patrick  V.  Mur- 
phy, President  of  the  Police  Foundation,  was 
asked  what  would  he  do  to  help  reduce  crime, 
he  caid  he  would  recommend  "reducing  the 
unemplosTnent  in  the  central  city."  •  Profes- 
sor M.  Harvey  Brenner  of  John  H(^klns 
School  of  Hygiene  and  Public  Health  fears 
that  "if  the  current  recession  persists.  It  will 
bring  a  dramatic  rise  in  mental  Illness,  alco- 
holism and  suicide.""  Professor  Brenner 
studied  the  relationship  between  unemploy- 
ment and  mental  hospitalization  between 
1922-1968  and  concluded  that  there  Is  a 
positive  relationship  between  recessions  and 
mental  disorders. 

"As  employment  drops,  mental  hospital 
admissions  rise. '  "  Braglnsky  and  Braglnaky 
concluded  from  their  studies:  "Kegardless  of 
how  a  person  becomes  surplus,  he  or  she  is 
socially  transformed.  Lifeatyles.  expectations, 
goals,  roles  and  appearance  all  change  .  .  . 
The  trauma  leaves  a  permanent  scar  .  .  .  l<Mig 
after  the  victims  moves  out  of  surplus  staicus 
and  back  Into  the  social  mainstream."  >' 
One  of  the  primary  hindrances  to  the  instltu- 
tlonaltiation  of  coherent  public  full- 
employment  policies  Is  callousness  to  these 
social  facts,  both  In  the  private  and  political 
sectors. 

rv 

Americans  tend  to  be  more  tolerant  of  a 
high  unemployment  rate  than  are  the 
citizens  of  other  developed  countries." 
Furthermore,  the  size  of  the  unemployment 
problem  is  consistently  understated  In  the 
United  States  because  of  the  definition  used 
for  counting  the  employed  and  the  unem- 
ployed. "Unemployed"  Is  defined  as  being 
out  of  work  during  the  survey  week,  avaUable 
for  work,  and  having  looked  for  a  Job  during 
the  past  four  weeks.  An  employed  person 
is  one  who  has  worked  for  pay  any  time 
during  the  survey  week."  A  partial  explana- 
tion for  this  tolerance  of  unemployment  may 
be  found  In  a  popular  belief  system  that 
posits  a  trade-off  of  unemployment  for  lower 
prices. 

A  popular  mlsimderstandlng  of  the  Phillips 
Curve  holds  that  full  employment  leads  to 
rising  prices  and  high  unemployment  means 
less  infiatlon.  However,  since  the  experience 
of     •stagnation"    in    the    economy     (rising 
unemployment     accompanied     with     rising 
off  theory  have  begun  to  waiver.  In  fact, 
many  economists  do  not  l>elleve  there  is  a 
proven    relationship    between    employment 
levels  and  price  levels.  •This  theory,  some- 
times called  the  trade-off',  has  been  refuted 
by  the  overwhelmmg  weight  of  experience 
during  two  decades  or  longer,  and  especially 
during  the  most  recent  years."  "  Kven  The 
Economic  Report  of  the  President,  197 S  con- 
cedes that  the  "trade-off"  theory  Is  difficult  to 
defend:     "Despite     considerable     empirical 
work  allowing  for  the  role  of  further  varia- 
bles and  lags,  It  has  proved  dllBeult  to  de- 
fend the  claim  of  a  long-run  Phillips  trade- 
off  (slc)    between  inflation  and  unemploy- 
ment." However,  public  policies  which  result 
In  higher  Joblessness  continue  to  be  pur- 
sued based  upon  this  trade-off   assumption 
even  though  no  positive  correlation  between 
the  level  of  employment  and  prices  has  been 
clearly  demonstrated. 

An  alternative  explanation  lor  inflation 
can  be  found  in  a  "multiple  lansatlon" 
theory.  Administered  prices,  the  coet  of  wars, 
the  rising  world  demand  for  commodities, 
the  energy  .shortages,  the  food  shortages,  cur- 
rency devialuatlons,  proAta,  taxation.  Interest 
rates,  and  monetary  and  fiscal  pollcles'are 
among    the    contributing    factors    to    Infla- 
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tlonary  pressures.  There  Is  surely  a  persistent 
push  toward  inflation  caused  by  military 
expenditures.  The  1974  Report  of  the  Joint 
Economic  Committee  summarized: 

Defense  spending  tends  to  be  Inflationaiy. 
Defense  goods  and  services  cannot  be  con- 
.'iumed  by  the  public,  and  to  the  extent  that 
they  are  employed  by  the  military,  they  are 
unavailable  for  civilian  purposes.  The  re- 
moval of  goods  and  services  from  the  civilian 
economy  may  create  or  contribute  to  short- 
ages. Defense  programs  Inject  expenditures 
into  the  economy  but  they  do  not  produce 
goods  and  services  to  satisfy  consumer  needs. 
Arms  are  not  sold  to  the  public." 

In  fact,  68"<;  of  all  federal  purchases  were 
for  military  expenditures  in  1974."  Dollars 
spent  for  military  procurement  create  fewer 
Jobs  than  the  same  dollars  spent  for  clvUlan 
needs."  This  multiple  approach  to  the  causes 
of  Inflation  furnishes  a  more  coherent  ex- 
planation than  does  the  "trade-off"  theory 
and  is  suggestive  for  policy  changes  to  deal 
both  with  Joblessness  and  Inflation. 

V 

FoUowlng  World  War  n,  the  Senate  passed 
The  Full  Employment  Bill  of  1945  which  de- 
clared that  "all  Americans  able  to  work  and 
seeking  work  have  the  right  to  useful,  re- 
munerative, regular  and  full-time  employ- 
ment .  .  ."  "  This  "right  to  employment"  bill 
was  defeated  In  the  House  of  Representa- 
tives. Instead,  The  Employment  Act  of  1946, 
a  weaker  substitute  was  passed.   This  law 
states    that    the    federal    government    has 
the  responsibility  to  create  conditions  "under 
which    there   will   be   afforded   employment 
opportunities.     Including    self-employment, 
for  those  able,  willing,  and  seeking  to  work, 
and  to  promote  maximum  employment,  pro- 
duction, and  purchasing  power."*"  A  more 
vague  concept,  "maximum  employment",  was 
substituted  for  the  concrete  goal  of  full  em- 
ployment. In  fact,  however,  the  promise  of 
"maximum    employment"    was    never    real- 
ised. Monetary  and  fiscal  policies  have  been 
knowingly  followed  In  order  to  create  Jobless- 
ness. The  word  "feasible"  has  crept  in  as  a 
modifier    of    "maximum    employment."    In 
1975,  "maximum  employment"  Is  being  de- 
fined as  at  about  6%  unemployment  by  the 
Administration."  Almost  three  decades  dec- 
ades after  the  1946  act.  It  Is  time  to  develop 
public  policies  that  Incorporate  the  follow- 
ing In  order  to  achieve  full  employment. 

1.  It  should  become  a  recognized  public 
policy  that  every  citizen  of  the  United  States 
has  a  right  to  meaningful,  useful,  reward- 
ing employment  contributing  to  the  public 
good  at  a  wage  that  Is  supportive  of  an  ade- 
quate standard  of  living  with  human 
dignity. 

2.  In  order  to  realize  this  right,  the  fed- 
eral, state,  and  local  governments  should 
institute  a  planning  process  which  develops 
policies  and  programs  through  which  a  full 
employment  economy  Is  achieved. 

3.  This  planning  process  should  Include 
an  analysis  of  the  changing  volume  and  com- 
poeltlon  of  the  labor  supply  In  order  to  de- 
velop policies  to  deal  with  Involuntary  un- 
emplovment  and  underemployment;  with 
discrimination  in  Jobs  based  on  sex,  age,  race, 
color,  religion  or  national  origin;  and.  with 
the  problems  of  the  work  environment,  the 
quality  of  work.  Job  satisfaction,  labor-man- 
agement relations,  and  worker  participation 
in  employment  decisions. 

4.  Public  policy  should  be  developed  to 
achieve  full  employment  practices  along  with 
reductions  In  annual  hours  of  paid  work, 
flenible  work  schedules,  paid  vacation  and 
sabbaticals,  and  more  extensive  combina- 
tions of  education  and  employment. 

5.  Public  service  Jobs  and  sheltered  work- 
shops should  be  created  by  an  office  whose 
function  would  be  to  provide  useful  and 
rewarding  employment  for  any  American, 
able  and  wlUtng  to  work  and  unable  other- 
wise  to   cbtaln   work.   Consideration  should 
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be  planned  for  such  Individuals  and  groups 
as  have  faced  ^>eclal  obstacles  in  finding  and 
holding  useful  and  rewarding  employment, 
e.g..  those  suffering  discrimination,  the 
physically  or  mentally  handicapped,  older 
workers,  youths,  veterans,  inhabitants  of  de- 
p^ressed  areas,  and  workers  dUsplaced  by  the 
relocation,  closing,  or  reduced  operations  of 
industrial  faculties. 

6.  Other  national  economic  goals,  such  as 
stable  prices  and  a  favorable  balance  of 
trade,  should  be  sought  without  limitations 
or  compromising  the  right  to  employment. 

7.  Day-care  centers  should  be  created  so 
that  working  parents  may  pursue  their  work 
in  peace  of  mind  that  their  children  are  re- 
ceiving adequate  nurture  and  care. 

8.  Unemployment  Insurance  coverage 
should  be  extended  to  cover  all  of  the  un- 
employed. Benefits  should  be  expanded  to 
meet  the  real  economic  needs  of  the  Jobless.** 

9.  Fiscal  and  monetary  policy  should  be 
utilized  for  the  goal  of  creating  a  vital  econ- 
omy and  full  employment.=* 

10.  Production  should  be  geared  to  meet 
coherent  priority  goals  of  the  nation,  e.g., 
mass  transit,  energy,  housing,  health,  edu- 
cation, rural  and  vu-ban  renaissance,  and  the 
environment. 
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Government  Printing  Office,  1974) ,  p.  64. 

^'Economic  Report  of  the  President,  1(^7^ 
op.  cit..  Table  C-1,  p.  249. 

-^One  billion  dollars  spent  on  defense 
creates  92,000  Jobs;  the  same  amount  spent 
on  meeting  domestic  needs  by  state  and  loca: 
governments  creates  110,000  jobs.  Testimonj 
given  by  Bennett  Harrison.  "Testimony  be- 
fore Senate  Subcommittee  on  Employment 
Manpower,  and  Poverty.  AprU  26.  1975"  ir 
Comprehensive  Manpower  Reform.  1972 
Hearings  part  5  (Washington,  D.C.:  V5S.  Gov. 
ernment  Printing  Office,   1972),  p.  1579. 

»»  Council  of  Economic  Advisers,  '"The  Em^ 
ployment  Act:  Twenty  Years  of  Experience.' 
in  John  A.  Delehanty  (ed.),  Manpoicer  Prob- 
lems and  Policies  (Scranton,  Pa.:  Interna 
tlonal  Textbook  Co.,  1969) ,  p.  5. 

=■'  Quoted  in  Glnsburg,  op.  cit.,  p.  5. 

■  Glnsburg,  op.  cit..  p.  27. 

-  Only  41.4  percent  of  those  officially  unem 
ploye>^  were  covered  by  unemployment  Insur 
ance  il^  1974.  Those  covered  received  a  bene 
fit  which  averaged  36  percent  of  averagi 
weekly  Iparnings  In  covered  employment.  Sei 
Economic  Report  of  the  President,  1975.  op 
cU.,  Table  36.  p.  122. 

-  The  cost  of  the  present  recession  is  astro 
uomical.  The  Committee  on  the  Budget  of  th 
U.S.  Senate  reported  that  the  present  reces 
sioa  Is  costing  $200  billion  in  lost  product 
$53  billion  in  lost  federal  revenues;  and  a  ris 
of  $15  billion  in  the  cost  of  programs  de 
signed  to  aid  the  Jobless.  See  VS.  Senat 
Committee  on  the  Budget,  First  Congres 
sional  Resolution  on  the  Budget — Fiscal  Yea 
1976,  94th  Congress,  1st  Session  (Washing 
ton,  D.C.:  U.S.  Government  Printing  Office 
1975).  p.  lU. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Michael  D.  Anglln,  Church  of 
Christ,  Arlington,  Va.,  offered  the  fol- 
lowing prayer: 

Almighty  God,  we  come  today  not  out 
of  convention,  but  conviction  of  personal 
need.  We  recognize  You  as  Creator  and 
the  genuine  Ruler  over  Your  world.  As 
Your  people,  endowed  with  a  freedom  to 
choose  between  You  and  self,  help  those 
who  sit  in  this  Chamber  to  faithfully 
exercise  their  responsibility  as  elected 
represeiitatives  of  the  people  of  these 
United  States  by  receiving  wisdom 
and  strength  which  is  beyond  them- 
selves to  face  the  challenging  op- 
portunities which  today  holds.  May 
Your  presence  in  their  lives  result  in 
right  choices  sind  courageous  consciences 
through  which  Your  will  be  done  and 
Your  name  glorified.  Then  may  they 
know  the  best  has  been  done  for  the 


people  and  that  they  have  truly  become 
Your  representatives  upon  the  Eaitli.  In 
Jesus'  name.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  iMr.  Mc- 
Fall).  The  Chair  has  examined  the 
Journal  of  the  last  day's  proceedings 
and.  without  objection,  aimounces  to 
the  House  his  approval  thereof. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
SpaiTow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  with  an  amendment 
to  a  bill  of  the  Senate  of  the  following 
title: 


S.  1466.  An  act  to  amend  the  Public  Healtl 
Service  Act  to  extend  and  revise  the  prograr 
of  assistance  for  the  control  and  preventlo: 
of  communicable  diseases,  and  to  provide  fo 
the  establishment  of  the  Office  of  ConsunM 
Health  Education  and  Promotion  and  tb 
Center  for  Health  Education  and  Promotio 
to  advance  the  national  health,  to  reduc 
preventable  illness,  disability,  and  death;  t 
moderate  self-imposed  risks;  to  promot 
progress  and  scholarship  In  consume 
health  education  and  promotion  and  scho< 
health  education;  and  for  other  purposes. 

The  message  also  announced  that  th 
Senate  had  passed  with  amendment 
in  which  the  concurrence  of  the  Hous 
is  requested,  a  bill  and  concurrent  reso 
lution  of  the  House  of  the  followin 
titles: 

H.R.  12438.  An  act  to  authorize  approprla 
tlons  during  the  fiscal  year  1977  for  pre 
curement  of  aircraft,  missUes,  naval  vessel 
tracKed  sombat  vehicles,  torpedoes,  and  oth« 
\>'eapjus.  and  research,  development,  test,  an 


15752 


CONGRESSIONAL  RECORD  — HOUSE 


May  27,  1976 


evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe th*  autbortzed  personnel  strength  Xor 
eacb  active  duty  component  and  oX  Um  Se- 
lected Reserve  ot  each  Beaerve  component 
ot  the  Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense,  and  to  au- 
Uiorlze  the  mUltery  training  student  loads, 
and  for  other  purposes;  and 

H.  Con.  Be.s.  846.  Concurrent  resolution 
providing  for  a  conditional  adjourmncnt  of 
the  House  from  2Vlay  27  unUl  June  1.  1976. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  12438)  entitled  "An  act 
to  authorize  appropriations  during  the 
fiscal  year  1977  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department 
of  Defense,  and  to  authorize  the  military 
training  student  loads,  and  for  other 
purposes,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Sten- 
Nis,  Mr.  Symington,  Mr.  Jackson.  Mr. 
Cannon,  Mr.  McInttre,  Mr.  Harry  P. 
Byrd,  Jr.,  Mr.  Ntnm,  Mr.  Culvxt?.  Mr. 
Thuuioso.  Mr.  Towxe,  Mr.  Goldwater, 
Mr.  Wn-UAji  L.  Scott,  and  Mr.  Tatt,  to 
be  Uie  conferees  on  the  part  of  the 
Senate. 

REV.    MICHAEL    D.    ANGLIN 

(Mr.  SISK  asked  and  was  given  per- 
missicto  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks. > 

Mr.  SISK.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pleasure  that  I  present  my 
local  minister.  Brother  Mike  Anglin  of 
the  Arlington  Church  of  Christ,  20  North 
Irving  Street.  Arlington,  Va.  Brother 
Mike  is  doing  an  outstanding  job  for 
the  chuich  and  in  particular  in  connec- 
tion with  his  work  with  young  people. 

Brother  Mike  has  been  a  resident  of  the 
Arlington  area  for  over  20  years  and  has 
been  the  minister  at  the  Arlington 
Church  of  Christ  since  1969.  He  began 
his  preaching  career  in  1956.  He  attended 
the  University  of  Virginia  and  received 
his  degree  from  David  Lipscomb  College 
in  Nashville,  Tenn.,  in  1962.  He  subse- 
quently received  a  master's  degree  from 
Harding  Graduate  School  in  Memphis 
and  has  done  additional  graduate  work 
at  the  Virginia  Theological  Seminary 
and  Abilene  Christian  College. 

He  is  married  to  the  former  Ruth  Kid- 
well  and  they  have  three  children.  Laura, 
David.  andMelisa. 

He  has  been  on  several  Campaigns  for 
Christ  to  Northern  Ireland  and  is  cur- 
rently serving  as  a  member  of  the  board 
of  directors  of  the  Church  of  Christ 
Cnildrens  Home  in  Gainesville.  Va. 

Again,  Mr.  Spealcer,  it  is  an  honor  to 
pre?;ent  this  fine  gentleman  to  you. 


Mr.  THONK  Mr.  Spe«k»^,  the  Associ- 
ated Press  yesterday  carried  a  very  re- 
vealing dispatch  from  New  York  City. 

The  whole  story  is  told  in  the  first  sen- 
tence, which  I  quote: 

Mayor  Abraham  D.  Beame  today  endorsed 
Jimmy  Carter  for  tbe  Democratic  nomina- 
tion and  the  former  Georgia  governor 
promised  to  work  out  needed  tinnnclug  for 
the  City  of  New  York. 

In  Other  words.  Governor  Carter  has 
made  a  deal  with  Mayor  Beame.  He  is 
dealing  with  the  American  taxpayers' 
money.  He  is  {H-omising  a  further  bail- 
out of  New  York  City  if  he  is  elected. 

An  editorial  in  this  morning's  Wash- 
ington Post  has  these  sentences: 

Unless  New  York  can  begin  to  trim  back 
the  effects  of  Its  past  generosity  to  Its  own 
employees.  It  seems  unlikely  that  It  will 
be  able  to  find  a  way  out  of  Its  fiscal  prob- 
lems. If  It  falls  to  do  so,  the  ultimate 
bankruptcy  of  the  city — and  the  difficulties 
that  would  bring  upon  it  and  the  number 
of  other  cities — is  almost  inevitable. 

This  is  the  day  of  sunshine  in  govern- 
ment. It  must  apply  to  Jimmy  Carter 
too.  He  must  tell  us  all  the  details  of  the 
deal  he  has  made  to  bail  out  New  York 

City  with  Federal  taxpayers'  money. 


GOVERNOR   CARTER   MAKES    DEAL 
WITH  MAYOR  BEAME 

(Mr.  THONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 


"S«c.  8.  The  Preaident  pro  tempore  of  the 
Senate  shall  notify  the  Members  of  the  Sen- 
ate to  reassemble  whenever  In  KlB  oplnlcai 
the  public  Interest  shall  warrant  It.  or  when- 
ever the  majority  and  minority  eaders  of  the 
Senate,  acting  Jomtly.  file  a  written  request 
with  the  Secretary  of  the  Senate  that  the 
Senate  reaasemble  for  the  consideration  of 
legislation." 

Page  1,  strike  out  lines  16  to  18,  inclusive, 
and  Insert: 

"Sic.  4.  During  the  adjoununent  of  the  two 
Houses  of  Congress  as  provided  In  section  1, 
the  Clerk  of  the  House  koA  the  Secretary  of 
the  Senate,  respectively,  are  hereby  author- 
iKed  to  receive  messages.  Including  veto  mes- 
sages, from  the  President  of  the  United 
States." 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  providing  for  a  conditional  ad- 
journment of  the  House  from  May  37  itntU 
June  1.  1978,  and  oi  the  Senate  from  %fay 
28  imtU  June  2.  1970." 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTINO  AS  A  HOUSE  DOCUMENT 
THE  CONS'l'l'I'U'l'ION  OP  THE 
UNITED  STATES 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  concurrent  resolution 
(H.  Con.  Res.  538^  providing  for  the 
printing  as  a  House  document  of  the 
Constitution  of  the  United  States 
(pocket-size  edition),  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1.  Ime  5.  strike  out  all  after  "printed" 
down  to  and  Including  "Senate."  In  line  9 
and  insert:  "two  hundred  and  twenty -one 
thousand  additional  copies  of  snch  docu- 
ment for  the  use  of  the  House  of  Represent- 
atives." 

Is  there  objection  to  tiie  request  of  the 
gentleman  from  Indiana.  There  was  no 
objection. 


ADJOURNMENT  OF  CONGRESS  OVER 
MEMORIAL  DAY  HOLIDAY 

The  Chair  laid  before  the  House  the 
concurrent  resolution  (H.  Con.  Res.  646' 
providing  for  a  conditional  adjournment 
of  the  House  from  May  27  until  June  1, 
1976.  together  with  the  Senate  amend- 
ments thereto. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  line  7.  after  "occurs"  insert:  ",  and 
that  when  the  Senate  adjourns  on  Friday, 
May  28,  1976,  it  stand  adjourned  until  11:00 
o'clock  aJn..  Wednesday,  June  2,  1976,  or 
until  12:00  o'clock  meridian  on  the  second 
day  after  Its  respective  Members  «r*  noti- 
fied to  reassemble  In  accordance  with  sec- 
tion S  of  this  resolution,  whtchftver  event 
occurs  first". 

Paec  1,  alter  line  14,  Insert: 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoU  No.  311] 

Abzux  Bahlemon  Mitrhell.  M.T. 

Andrews.  N.C.  Penwtck  Montpromery 

.\ndrbws.  Piaber  Morgan 

N.  Dak.  Ford.  Mich.  Mosber 

Annunzlo  Fraser  Murphy,  N.T. 

Asbbrook  Gaydos  Nedzl 

Ashley  Olalmo  Nichols 

Beard.  Tcnn.  Olbbons  Nix 

Bell  Ooldwater  O'NeUl 

Bergland  Hamilton  Peyser 

Blngliam  Hansen  Pressler 

Boggs  Harrington  Bees 

Boiling  Harris  Rhodes 

Breaiix  Haraha  Riegle 

Brodbeod  Hays,  Ohio  Rlnaldo 

Brooks  Hubert  Rlsenhoovcr 

Brown,  Calif.  Heckler,  Mass.  Rodlno 

Brown,  Mich.  Heins  Rogers 

Buchanan  Henderson  Rose 

Burke,  Mass.  Hicks  Rostenkowskl 

Burton,  PhUlip  Hlnahaw  Rousselot 

BuUer  Hutchinson  Santini 

Carter  Jarman  Sarbanes 

Cederberg  Johnson,  Ctilif.  Scheuer 

Clauseu.  Johnson.  Colo.   Schneebell 

Don  H.  Jones.  Ai a.  Seiberllng 

Clawson,  Del  Karth  Stanton. 

Collins,  ni.  Kemp  James  V. 

Conloii  Landrxun  Steed 

Conyers  Latta  Rte^man 

Danlelson  Leggett  Stelger.  Ariz. 

Davis  McCollister  Stuckey 

de  la  GarzA  McDonald  Taylor,  N.C. 

Delaney  McKlnney  Thompson 

Dellums  lOartln  Trailer 

Derwlnskl  Matsunnga  Udall 

DUsgs  Melcher  Vaulk 

Drlnan  Metcalfe  Walsh 

Edwards.  Ala.  Mlkva  Waxmun 

Bdwaids,  Calif .  MUler,  Calif.  Weaver 

Erlenborn  MlUs  Yoim^,  Alaska 

Esch  Mlneta 

The  SPEAKER  pro  tempore.  On  this 
i-ollcall  309  Members  have  recorded  their 
presence  by  electxcKiic  device,  a  quorum- 

By  unanimous  consent,  fui-ther  pro- 
ceedings under  the  call  we»-e  dispensed 
with. 


May  27,  1976 


CONGRESSIONAL  RECORD— HOUSE 


1571 


PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  AND  POWER  RE- 
SOURCES OF  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS 
TO  MSET  DURING  HOUSE  DELIB- 
ERATIONS  TODAY 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Water  and  Power  Resources  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs be  permitted  to  meet  during  the  de- 
libei-ations  of  the  House  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


MR.    RUSK    SAYS    CONGRESS    HAS 
LOST  POWERFUL  LEADERS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  former 
Secretary  of  State  Dean  Ru.sk  said  In 
Houston  yesterday  that  we  have  lost  our 
powerful  leaders  in  Confess  and  have 
become  "535  minnows  swimming  In  a 
bucket."  Our  failure,  he  said  to  the  Fifth 
Circuit  Judicial  Conference,  is  a  failure 
to  cmnmunlcate  with  the  executive 
branch. 

Rusk  said  that  while  he  was  Secretary 
of  State  under  President  Johnson,  deal- 
ing with  Congress  meant  talking  to  a  few 
powerful  Congressmen  he  referred  to  as 
"whales." 

"We  knew  what  the  Congress  v/ould  do 
or  not  do  because  they  ■would  tell  us. 
That's  because  they  could  tell  the  Con- 
gress what  to  do."  he  said. 

"As  a  political  scientist  I  can  make  a 
rather  strong  case  against  the  whale  sys- 
tem," said  Dean  Rusk. 

Mr.  I^)eaker,  I  could  think  he  could, 
considering  what  the  "whale  system"  did 
In  the  sixties  and  considering  the  fact 
that  for  the  first  time  the  people  in  this 
NaUon  got  to  suspect  that  a  President 
was  lying  to  them,  with  the  acquiescence 
of  a  few  "Vhales"  in  Congress. 

It  is  sad  to  observe  this  noted  product 
of  the  executive  branch,  in  speaking  to 
an  assemblage  of  heads  of  our  judicial 
branch,  so  demean  all  the  Members  of 
this  Nation's  legislative  branch. 


CHAIRMAN     OF     COMMITTEE     ON 
HOUSE  ADMINISTRATION  SHOULD 

RESIGN 

(Mr.  MA2:ZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  a  few 
days  ago,  the  chairman  of  the  Commit- 
tee on  House  Administration,  the  gen- 
Ueman  from  Ohio  (Mr.  Ha-^s)  ,  indicated 
that  he  made  a  speech  Uiat  caused  him 
the  most  trouble  in  his  28  years  in  the 
House.  I  have  been  here  for  6  years,  and 
this  is  the  toughest  statement  I  am  about 
to  make. 

In  any  event,  Mr.  Speaker,  I  believe 
the  time  has  come  for  the  gentleman 
from  Ohio  (Mr.  Hats)  to  resign  from  his 
chairmanship  of  the  Committee  on  House 


Administration  and  to  resign  from  the 
House  as  well. 

I  say  that,  Mr.  Speaker,  knowing  fuU 
well  Uiat  it  is  easy  for  me  to  stand  here 
and  make  these  statements.  It  Is  some- 
thing that  someone  might  even  call  a 
"cheap  shot," 

Mr.  Speaker,  having  gone  through  my 
election  on  Tuesday  in  Kentucky,  I  know 
that  the  public's  perception  of  what  is 
going  on  in  the  House  of  Representatives 
or  what  they  think  is  going  on  is  a  very 
palpable,  present  thing.  It  is  not  remote. 
It  is  very,  very  present  and  very  real. 

Mr.  Speaker,  the  only  way  that  I  can 
see  for  the  House  to  be  relieved  of  this 
ignominy  or  to  be  relieved  of  tliis  dis- 
approbation that  seems  to  be  the  pre- 
vailing view  in  the  United  States  is  to 
have  som£  dramatic  act,  some  dramatic 
event  that  would  be  a  catharsis  for  this 
body. 

Mr.  Speaker,  we  have  read  the  Wall 
Journal  stories  on  Member  double- 
We  have  read  of  Member-billing 
for  modes  of  transportation  not  actually 
used.  We  now  have  the  situation  of  al- 
leged mistresses  on  payrolls. 

Mr.  Speaker,  I  recognize  the  difficulty 
that  the  House  has  in  working  in  this 
clims  te,  but  it  seems  to  me  that  if  we  are 
to  resume  or  to  regain  the  esteem  tiiat  I 
thiiok  we  <moe  had  in  these  United  States, 
tliere  has  to  be  something  dramatic  dcme. 
I  do  not  think  we  can  just  ^  back  and 
wait  for  the  Ethics  Committee  to  rule. 

Mr.  Speaker,  I  had  a  press  conference 
on  Monday  in  my  district  dealing  with 
the  Budget  Reform  Act,  which  I  think  is 
the  most  important  thing  we  have  ever 
done  around  here  and  with  LEAA. 

However,  the  first  question  the  press 
asked  me  was,  "How  many  more  Mem- 
bers of  Congress  have  mistresses  on  their 
staff?"  I  saW,  "None,  to  my  knowledge. 
And  r  really  do  not  know  whether  the 
charges  against  Mr.  Hays  are  acctu^te." 
This  shows  the  depth  of  the  prdblem. 

Mr.  Speaker,  it  seems  to  me  that  there 
has  to  be  something  dramatic  done,  and 
I  think  the  House  as  a  whole  needs  to 
make  a  move. 

Mr.  Speaker,  I  thank  the  Members  for 
this  time.  I  hope  that  the  Members  who 
have  listened  to  me  understand  that  I 
am  not  saying  this  idly  nor  with  any  in- 
tent to  hurt  Chairman  Hays. 


TAKING  ISSUE  WITH  THE  VIEWS 
OP  THE  HONORABLE  ROMANO 
MAZZOLI 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  mfai- 
ute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  I  could  not 
help  but  stand  here,  in  listening  to  the 
comments  of  my  friend,  the  gentleman 
from  Kentucky  (Mr.  Mazzoli),  and  dis- 
agree with  the  statements  he  meule. 

It  seems  to  me  that  by  making  those 
statements,  he  implies  that  all  of  us  in 
the  House  of  Representatives  have  mis- 
tresses on  our  payrolls  or  are  misappro- 
priating funds. 

I  think  it  is  horribly  unjust  for  the 
gentleman  from  Kentucky  to  make  such 
a  statement. 

I  think  that  if  we  are  really  interested 


in  domg  soiheili^'al^t  our  pub 
image,  we  vagttt  to^pend  aiore  time 
oar  dlstrtctB  4aBdng  to  our  constituer 
and  explaining  to  them  what  we  are  d 
ing  here  in  Congress  rather  than  doi 
some  of  the  things  we  have,  such  as  usi 
delaying  tactics  in  the  House  of  Repi 
sentatives. 

Mr.  Speaker,  if  we  waat  to  be  co 
structive,  let  us  go  home  and  take  tli 
message  to  the  people  and  not  ask  th 
the  chairman  of  the  Committee  on  Hoi 
Administration,  the  gentleman  fn 
Ohio  (Mr.  Hats)  ,  who  has  his  own  pro 
lems,  to  resign. 

Mr.  Speaker.  I  am  sick  and  tired 
people  saying  tliat  politicians  are  gull 
until  proven  innocent.  In  this  countiT  t 
reverse  principle  is  true:  Everyone,  1 
eluding  Members  of  (Congress,  are  i 
nocent  until  proven  guilty. 

Mr.  Speaker,  why  should  our  politii 
figures  be  treated  differently  from  t 
rest  of  the  people  in  this  country, 
public  officials,  we  do  give  up  certa 
prerogatives  but  one  thing  we  do  not  gi 
up  and  that  is  our  constitutional  righ 
to  due  process  under  the  law. 

What  my  good  friend  from  Kentuc 
seems  to  imply  is  thst  if  an  allegation 
made  against  any  Member  of  this  Ixx 
then  that  Member  is  automatically  pt 
sumed  guilty  and  should  resign  for  t 
good  of  the  body. 

I  am  in  no  position  to  judge  the  inn 
cence  or  guilt  of  Chairman  Hays  but 
did  take  an  oath  to  uphold  the  Consi 
tution  and  certainly  fee!  that  Chairmi 
Hays  is  entitled  to  due  process  of  t 
law. 


COAL  SLURRY  PIPELINE— H:  E] 
EROY  VERSUS  TRANSPORTATIC 
ISSUE 

fMr.  SKUBITZ  asked  and  was  giv 
permission  to  address  the  House  for 
minute,  to  re\'ise  and  extend  his  remar 
and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  yesterd; 
I  made  a  statement  before  the  Hou 
concerning  a  so-called  coal  slurry  pip 
line  bill,  H.R.  1863,  which  can  be  foui 
on  page  15521  of  the  Rscord.  This  legi 
lation  would  grant  Federal  powers 
eminent  domain  to  coal  sluiry  pipelin( 

Now,  today,  I  want  to  address  the  pro 
lem  of  wheUier  coal  slurry  pipelines  r 
late  to  energy  or  transportation.  Sin 
under  the  rule — a  1 -minute  speeah  mu 
be  Umited  to  300  words — I  am  extendii 
my  remarks  to  discuss  the  subject  of  he 
coal  slurry  pipelines  relate  to  energy  > 
transportation  more  in  detail  fct  th 
time.  However,  I  wish  to  point  out  th; 
a  coal  slurrj-  pipeline  cannot  produce 
kilowatt  of  energy.  The  legislation  befo 
the  Interior  Committee  simply  repn 
sents  a  plan  to  superimpose  an  addition 
transportation  mode  on  an  existir 
system. 

I  think  it  is  clear  that  hi  the  legislatic 
under  consideration  we  are  not  talklr 
about  a  measure  to  increase  the  supp: 
of  energy — it  would  not  do  that.  We  ai 
talking  about  a  measure  to  fill  a 
imagined  gap  in  the  transportation  sy; 
tem — there  is  no  gap. 

We  are,  I  suggest,  tsdking  about  legij 
lation  to  grant  a  special  and  totally  ur 
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precedented  privilege  to  a  small  group 
of  prcMnoten  seddng  to  itse  our  legitimate 
concern  about  Uie  Nation's  energy  neetis 
as  an  opportimity  to  pocket  some  fast 
buck.s. 

PROVIDINO  FOR  CONSIDERATION 
OP  HJl.  12169.  FEDERAL  ENERGY 
ADMINISTRATION  AUTHORIZA- 
TION AND  EXTENSION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1220  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1220 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  ItseU  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12169)  to  amend  the  Energy  Policy  and  Con- 
servation Act  to  authorize  appropriations  for 
fiscal  year  1977  to  cany  out  the  functions  of 
the  Federal  Energy  Admhiistratlon,  and  for 
other  purpoees.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  ho\ar,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the 
bin  shall  be  read  for  amendment  under  the 
five -minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interstate  and  Foreign  Commerce  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five -min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee sliall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  biU  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk>  is  rec- 
ocmized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see 'Mr.  QuiLLEN)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  I  believe  Is  quite 
clear  if  the  Members  followed  the  read- 
ing of  the  resolution  by  the  Clerk.  It  Is 
a  1  hour  open  rule  and  there  are  no 
waivers  Involved.  Any  and  all  amend- 
ments, considered  to  be  germane,  of 
course,  would  be  in  order  under  the  5- 
minute  rule  after  the  1  hour  of  general 
debate  which,  of  course,  will  be  con- 
tiolled  by  the  Committee  on  Interr.tate 
and  Foreign  Commerce. 

In  view  of  the  fact  that  I  understand 
theie  is  going  to  be  some  opposition  to 
the  rule,  Mr.  Speaker.  I  would  appreciate 
it  if  Members  would  take  note  that  we 
vould  hope  to  move  rather  rapidly  on 
this. 

Tile  bill  made  in  order  by  the  resolu- 
tion, H.R.  12169,  extends  the  term  ot  the 
Federal  Energy'  Administration  Act.  cur- 
rently due  to  expire  on  June  30th  of  this 
year  and  extends  it  to  September  30, 
1976,    and    provides   specific    legislative 


authori2ation  for  the  appropriation  of 
moneys  for  the  Federal  Energy  Admin- 
istration up  to  the  end  of  fl«cal  year 
1977. 

The  Committee  on  Interstate  and  For- 
eign Commerce  settled  on  a  1-year  ex- 
tension of  this  authori2ation  In  order  to 
permit  the  reevaluation  of  budgetary 
levels  on  the  basis  of  continuing  over- 
sight hearings  during  the  coming  fiscal 
year.  Specific  consideration  was  given  in 
the  course  of  this  legislation  to  a  prohi- 
bition against  extensive  reprograming  of 
the  funds  because  of  the  fear  expressed 
by  tlie  administration  that  the  rigidity 
of  any  such  prohibition  might  stand  in 
the  way  of  tiie  responsibilities  which 
have  been  given  to  the  FEA  by  the 
Congress. 

In  concluding  my  statement,  Mr. 
Si>eaker.  I  understand  we  did  have  ap- 
pearances before  the  Ccmimittee  on  Rules 
by  some  Members  of  the  Congress  who 
are  concerned  about  certain  matters  of 
jurisdiction,  particularly  as  It  concerns 
the  Gtovemment  Operations  Committee. 
They  will  be  presenting  their  position 
very  shortly.  I  expect  to  yield  to  the  gen- 
tleman from  Indiana  (Mr.  Pithian)  and 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDEn^  so  they  may  present  their 
particular  positions.  Pending  that.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  QUILI.EN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Ml-.  Speaker,  I  rise  in  strong  sup- 
port of  the  rule  providing  for  the 
consideration  of  H.R.  12169,  the  Fed- 
eral Energy  Administration  authoriza- 
tion and  extension.  This  is  a  1-hour 
open  rule,  and  contains  no  waivers  of 
any  points  of  ordeL 

I  strongly  support  this  extension  of  the 
Federal  Energy  Administration  and  urge 
my  colleagues  to  reject  any  attempts 
which  may  be  made  to  reduce  or  weaken 
in  any  way  its  ability  to  carry  out  its 
vital  functions,  or  to  disperse  its  re- 
sponsibilities to  other  agencies  of  the 
Federal  bureaucracy.  We  must  support 
the  FEA  and  its  essential  role  in  our 
efforts  toward  achieving  energy  self-suf- 
ficiency for  the  American  people. 

H.R.  12169  extends  the  charter  of  the 
FEA.  which  is  now  due  to  expire  on  June 
30  of  this  year,  until  September  30,  1979. 
The  bill  also  provides  an  authorization  of 
$44  million  for  the  transition  quarter 
and  $212  million  for  fiscal  year  1977. 

Mr.  Speaker,  the  FEA  was  created  in 
1974  by  the  Federal  Energy  Administra- 
tion Act  as  a  necessary  and  sensible  con- 
gressional response  to  the  severe  energy 
crisis  created  by  the  arab  oil  embargo.  It 
was  hoped  then  that  the  Nation's  energy 
problem  would  be  short-lived,  and  the 
FEA  was  therefore  gi\en  a  mandate  of 
only  2  years. 

We  all  now  realize,  however,  tliat 
America's  energy  problems  are  not  short- 
term,  and  that  the  oil  embargo  brought 
liome  to  all  Americans  a  harsh  lesson  we 
must  never  forget.  Rather  than  short- 
term  in  nature,  our  energy  problems,  on 
the  contrary,  are  here  to  stay.  Our  entire 
national  energy  policy,  and  particularly 
our  efforts  toward  establishing  self-suf- 
ficiency In  energy  will  remain  very  nigh 


on  the  list  of  our  national  priorities  for 
the  foreseeable  future. 

We  must  bend  every  effort  toward 
achieving  a  national  energy  policy  which 
is  going  to  iMToduce  energy  self-sufiBcieu- 
cy  and  independence  from  Uie  exorbitant 
prices  of  the  unreliable  sources  of  for- 
eign oil. 

The  Federal  Energy  Administration 
has  played  a  key  role  in  our  efforts  to 
achieve  this  goal,  and  to  establish  this 
energy  policy.  A  continuation  of  the  pol- 
icy, regulatory,  and  resource  develop- 
ment responsibilities  of  the  PEA  are  es- 
sential to  the  success  of  this  energy  pol- 
icy, and  the  agency  has  discharged  its 
responsibllties  in  a  manner  which  has 
earned  the  support  of  the  Congress. 

The  charter  of  the  FEA  must  be  ex- 
tended, as  provided  for  in  H.R.  12169, 
and  we  must  reject  any  efforts  to  destroy 
this  agency  or  to  transfer  its  functions 
and  duties  to  other  scattered  and  unco- 
ordinated agencies  and  ofBces  of  the  bu- 
reaucracy. 

Mr.  Speaker,  I  strongly  support  tlie 
extension  of  the  FEA.  and  the  neces- 
sary authorizations  contained  in  H.R. 
12169.  The  administration  also  supports 
t^  extension  but  does  object  to  certain 
pMVlsions  of  the  bill,  and  in  particular 
objects  to  authorizations  above  its  re- 
quests in  three  areas. 

Under  this  rule,  however,  amendments 
dealing  with  these  objections  may  be  of- 
fered, as  well  as  other  amendments  which 
are  likely  to  be  offered  by  minority  mem- 
bers of  the  Committee  on  Intei-state  and 
Foreign  Commerce. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Oliio.  I  concur  in  the 
gentleman's  statement  and  share  his 
support  of  the  rule  and  also  his  support 
of  the  extension  of  tlie  FEA,  but  because 
of  my  great  respect  for  the  gentleman  in 
the  well  and  because  of  my  hope  that  he 
will  offer  me  support  for  two  amend- 
ments, I  will  ask  him  if  he  does  not  feel 
that  we  ought  to  clean  up  this  legislation 
just  a  little  bit  and  knock  out  the  $2.9 
million  for  a  duplicative  program  in  solar 
energy  that  would  start  a  whole  new  pro- 
gram in  FEA,  when  we  already  have  a 
similar  program  in  ERDA,  and  if  he 
would  not  also  want  to  stick  with  tlie 
OMB  recommendations  and  knock  out 
the  $37.4  million,  I  believe  it  is,  that  was 
added  to  the  conservation  portion  and 
was  not  requested  by  the  administration. 
Mr.  QUILLEN.  I  think  the  gentleman 
from  Ohio  has  made  a  good  point.  That 
is  one  reason  the  rule  should  be  adopted, 
to  give  the  House  every  opportunity  to 
vote  on  the  amendments  which  will  be 
offered.  In  my  statement  I  emphasized 
my  support  for  tlie  extension  of  the  FEA 
and  the  authorization,  but  as  I  recall  I 
did  not  mention  any  amoimt,  and  the 
gentleman  has  made  a  good  point.  I  cer- 
tainly will  take  a  close  look  at  the 
amendments  tliat  he  is  going  to  offer. 

Mr.  Speaker,  I  resen'e  the  remainder 
of  my  time. 

Mr.  SISK.  Ml'.  Speaker.  I  yield  5  min- 
utes to  the  gentleT^oman  from  Colorado 

(Mrs.   SCHROEDER  ' 
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CAIi  OP  THE  HOUSE 

Mi-.  McCORMACK.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

Tbp  call  was  taken  by  electronic  de- 
vice,' and  the  following  MemJi>ers  failed 
to  respond: 

[RoU  No.  312] 

Abzug  Fen  wick  Nichols 

Andrews,  N.C.  Fish  Nix 

Andrews,  Fisher  O'NelU 

N.  Dak.  Ford,  Mich.  Peyser 

AnnuBKlo  Fountain  Prcssler 

Ashbrook  Fraaer  Rees 

Ashley  Oaydos  Rhodes 

Beard,  Tenn.  Olalmo  Rlegle 

BeU  Gibbons  Rinaldo 

Bergland  Oilman  Rlsenhoover 

Bingham  Oradlscn  Rodlno 

Boggs  HamUton  Rogers 

Boiling  Harringtcn  Roce 

Breaux  Harsha  Rostenkowskl 

Brodhead  Hayes,  Ind.  Ruppe 

Brooks  Hays.  Ohio  Sarbanee 

Brown,  CaiiX.  Hebert  Scbeuer 

Buchanan  Heckler,  Mass.  Schneel>cli 

Burleson,  Tex.  HIcfcs  Seiberllns 

Burton,  John  Hlnshaw  Shuster 

Burton,  Phillip  Hutchinson  Stanton, 

Butler  Jc^nson,  Calif.  James  V. 

Carter  Johnson.  Colo.  Steed 

Cederbor^r  Jones.  Ala.  Steelman 

Clawsou.Del  Karth  Stelcer,  Ariz. 

Conlan  Krueger  Stuckey 

(Tonj-ere  lAndrum  SuUlvan 

Danielson  Latta  Thompson 

de  la  Garza  McCoUlster  Traxler 

Dellunis  McDonald  Udall 

Derwlnski  Matsunaga  Vantk 

Diggs  Melcher  .  Visorlto 

Drinan  Mikva  Waxman 

Edwards,  .Ala.  Milford  Weaver 

Edwards,  Calif.  Miller,  Calif.  Wilson,  C.  H. 

Erlenborn  Mills  Wolff 

Ssch  Montgomery  Wydler 

■slileman  Morgan  Young.  Alaska 

Kvins,  Tenn.  Mosher 

The  SPEAKER  pro  tempore.  On  tills 
rollcall  317  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12169.  FEDERAL  ENERGY 
ADMINISTRATION  AUTHORIZA- 
TION AND  EXTENSION 

The  SPEAKER  pro  tempore.  Prior  to 
the  point  of  order  of  no  quorum,  the 
gentleman  from  California  (Mr.  Sisk) 
had  yielded  5  minutes  to  the  gentle- 
woman from  Colorado  (Mi-s.  Schroeder)  . 
The  Chair  now  recognizes  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER,  Mr.  Speaker,  I 
rise  in  opposition  to  the  rule.  I  am  sure 
the  Members  are  all  wondering  what 
kind  of  a  nut  would  c^jpose  an  open  rule. 
I  have  veiv.  very,  very  rarely  ever  voted 
against  any  rule,  and  if  I  ever  have,  the 
rule  has  been  closed. 

So  why  am  I  here,  and  what  is  all  this 
about? 

Mr.  Speaker,  I  feel  very  strongly  about 
sunset  legislation  and  very  strongly 
about  trying  to  get  the  bureaucracy  un- 
der control.  The  FEA  was  created  3  years 
ago  by  the  Committee  on  Government 
Operations.  They  did  some  very  wise 
tilings.  They  put  some  reverter  clauses 


in  the  FEIA  act  so  the  other  agencies 
where  the  authority  came  from  would 
get  them  back.  The  PEA,  \mder  the 
legislation  that  we  passed,  will  expire  on 
June  30.  We  have  a  month  to  look  at  this. 
There  has  been  all  sorts  of  controversy 
about  PEA,  and  I  could  rant  and  rave 
and  go  on  and  on.  We  have  all  heard 
about  It.  I  am  sure  the  committee  has 
attempted  to  do  some  of  these  things. 

On  the  Senate  side,  the  Committee  on 
Government  Operations  has  dealt  with 
this.  On  our  side  tliey  have  not  looked 
at  it. 

One  of  the  rea^scos  I  would  like  to 
defeat  the  rule  is  because  I  feel  we  should 
let  the  PEA  die  and  some  of  its  regulatory 
functions  and  other  vital  functions  be 
transferred  to  other  agencies.  I  am  mak- 
ing my  own  judgment,  and  I  have  put 
my  own  ttioughts  in  a  substitute  amend- 
ment which  I  will  offer.  But  I  think  it  is 
much  better  to  bav($  the  committees  look 
at  it,  and  think  about  it  and  debate  it, 
rather  than  just  offering  my  substitute 
on  an  up  and  down  vote. 

I  think  it  is  important  that  we  not  be 
faced  with  a  decision  of  whether  or  not 
to  kill  the  PEA  or  keep  the  FEA,  but  we 
are  going  to  be  forced  into  that  position 
today,  with  this  rule.  We  are  precluded 
from  trying;  to  determine  where  some  of 
those  functions  ehoold  go  through  the 
committee  system  but  rather  sitting  as 
a  body  of  435.  We  could  make  more  sense 
if  we  filtered  by  substitute  through  the 
committee  process  first. 

So  I  am  in  the  position  of  saying  that 
I  really  hope  that  the  Members  will  look 
at  this  rule  very  hard.  We  have  a  full 
month  to  consider  what  we  are  going  to 
do  with  the  PEA.  We  are  getting  a  lot  of 
criticism.  Maybe  many  of  the  Members 
saw  the  Christian  Science  Monitor  yes- 
terday. They  have  been  running  a  series 
on  Government  bureaucracy  and  why 
Congress  cannot  deal  with  It.  They  point 
out  that  In  the  last  15  years  we  have 
created  234  Government  agencies.  We 
have  been  totally  unaUe  to  take  any  of 
them  down. 

I  think  we  aie  apt  to  see  changes.  Who 
knows  who  will  be  President  in  Novem- 
ber? Do  we  want  to  mandate  now  that 
he  must  have  this  bigger  and  better 
FEIA  for  39  months,  with  a  bigger  and 
better  staff  because  President  Ford  is 
now  recommending  that  we  triple  the 
PEA'S  budget? 

What  happened  here  is  what  usually 
happens.  We  get  down  to  the  last  minute 
and  everyone  is  saying  that  1  month 
from  now  the  PEA  will  expire  so  we  must 
act  now.  This  is  pressure,  pressure,  pres- 
sme.  We  are  told  we  must  do  it,  we  can- 
not let  the  FEA  go  out  of  existence.  The 
former  head  of  the  agency.  Secretary 
Simon,  says,  let  it  go  out  of  existence.  So 
does  the  GAO. 

Mr.  Speaker,  I  think  thei'e  is  some 
authority  in  the  agency  that  we  need  to 
retain,  but  why  can  we  not  consolidate 
those  in  the  other  agencies?  Why  can 
they  not  revert  back  to  the  agencies 
where  they  were? 

One  of  the  proposals  I  would  make  in 
my  substitute  would  be  that  the  regula- 
tory functions  of  the  PEA  be  transferred 
to  the  Federal  Power  Commission.  I  am 
not  100  percent  positive  that  is  where 


they  otight  to  ga  I  am  just  here  tryii 
to  determine  where  they  should  g< 
Therefore,  I  would  prefer  to  see  th 
House  vote  down  the  rule  and  have  tl 
proper  committees  look  at  my  subst 
tute.  We  have  a  month  to  look  at  it. 
would  prefer  to  have  tiie  committe< 
figuie  out  what  we  should  do.  If  we  c 
not  act  in  tiiis  case,  I  do  not  think  ai 
of  the  sunset  provisions  will  work.  A 
we  do  is  say  tiAat  every  5  yesirs  the  bi 
reaucracies  will  have  to  come  back': 
hece  for  a  renewal. 

The  argument  will  always  be  that  v 
only  have  a  few  days  ieii,  that  it  is  U 
late,  that  we  cannot  kick  it  around  ar 
longer,  and  tiiat  we  will  look  at  it  aga 
in  5  yeai-6  after  it  cotaes  in  again.  V 
keep  showing  that  syndrome 

liiis  is  one  of  the  toughest  things  th 
we  have  to  do.  We  are  always  very,.,vej 
afrsud  to  take  these  things  apart. 

Mr.  Speaker.  I  think  there  are  oth< 
ii^ues  in  the  bill  that  we  have  to  lo< 
at.  There  ^.te  some  jurisdictional  que 
tions  that  will  be  addressed  by  othi 
Members,  I  am  suie,  and  those  questioi 
are  dealing  with  other  committees. 
think  what  we  have  to  do  is  very  toug 
We  all  hear  the  people  are  getting  angi 
with  big  government  and  we  should  a 
now. 

I  just  want  to  summai-ize  by  sayit 
that  I  urge  a  vote  against  the  rule  \> 
cause  I  think  this  is  the  one  time  thi 
we  can  show  the  people.  We  created  tli 
tiling  3  years  ago,  and  it  was  to  deal  wil 
a  temporary  crisis  situation.  The  temp< 
rary  ci-isis  is  now  gone.  The  energy  crls 
Is  still  there,  however.  In  the  big  pictui 
but  I  do  not  think  this  is  the  propi 
agency  to  handle  these  matters,  althous 
some  reforms  have  been  made.  I  thii 
we  can  transfer  back  to  the  other  agei 
cles  some  of  the  functions  that  we  tliii 
are  vital. 

I  believe  we  should  vote  down  the  rul 
We  have  a  month  to  work  on  it  Then 
we  are  serious  about  this  sunset  legisl: 
tion.  we  can  indeed  bi-ing  that  up  witl 
out  wracking  our  brains  now  ahout  somi 
thing  we  have  no  intention  to  implemen 

So,  I  ask  the  Membei-s,  please  do  thit 
very,  verj-  seriouslj-  about  tliis  when  yc 
vote  on  the  rule.  The  issue  is  not  wheth( 
the  rule  is  open  or  closed.  The  issue 
we  can  take  another  month,  legislate  n 
sponsibly.  and  not  allow  ourselves  to  t 
steam-rollered  into  thinking  our  only  oj 
tion  is  to  extend  the  FEA  today.  Let  i 
look  at  this  one  more  time,  and  the 
maybe  we  can  decide  we  can  take  apart 
(jovemrnent  agency  we  put  together,  ar 
not  just  continue  on  creating  more  ar 
more  and  more  Grovemment  agencies  b« 
cause  the  others  do  not  work. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  mil 
utes  to  the  gentleman  from  Indiana  (M 

PlTHIAW). 

Mr.  PITHIAN.  Mr.  Speaker,  we  ha> 
ftfUowed  the  discussions  in  the  Commii 
tee  on  Rules  with  care  over  the  past 
weelcs  with  regard  to  this  particular  piec 
of  legislation.  We  asked  for  a  rille  whic 
would  make  in  order  an  alternative  l 
the  extension  of  the  Federal  Energy  Ac 
ministration  for  39  months. 

Yesterday  aftei-noon,  on  a  reasonab] 
close  rote  of  8  to  5,  the  Committee  o 
Rules  voted  instead  in  favor  of  the  m: 


jisti  !J^.-  i,?a  i->»w>jf 
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tion  offered  by  the  gentleman  from  Cali- 
fornia (Mr.  SisK)  that  a  simple  1-hoiir 
rule  be  granted, 

Mr.  Speaker,  I  have  never  opposed  an 
open  rule  in  the  2  years  I  have  been  here, 
so  I  am  a  littie  uncomfortable  speaking 
for  the  opposition  and  those  Members 
who  are  opposed  to  an  open  rule.  But  in 
fact.  If  we  are  to  decide  upon  tiRO  or  three 
very  substantive  questions,  then  the  rule 
must  be  voted  down.  Let  me  speak  briefly 
to  those  substantive  questions. 

First  of  all,  there  is  some  question 
about  the  geiinaneness  of  an  amend- 
ment which  would  tenninate  the  Federal 
Elnergy  Administration,  and  hence  those 
who  would  prefer  to  have  that  option 
may  well  throughout  the  arguments  to- 
day be  denied  that  opportunity. 

Second,  there  are  those  who  seriously 
question  the  jurisdiction  of  the  Dingell 
subcommittee  in  this  particular  area  on 
two  grounds:  No.  1.  that  those  govern- 
mental reorganization  and  administra- 
tive organization  que.stions  are  properly 
a  part  of  the  jurisdiction  of  tlie  Commit- 
tee on  Government  Operations. 

I  totally  agree  with  that  argument.  I 
think  we  cannot  start  down  the  road  of 
having  the  question  of  the  life  or  death 
or  termination  or  alteration  of  an  agency 
left  to  every  legislative  jurisdiction  of  the 
acency  or  committee  in  the  Congress. 
Mr.  Speaker,  there  is  only  one  commit- 
tee which  should  be  dealing  with  this  in 
terms  of  whether  or  not  we  phase  out  or 
whether  or  uot  we  carry  out  the  mandate 
of  this  House,  which  was  that  the  Fed- 
eral Energy  Administration  be  a  tempo- 
rary body. 

Second,  I  think  that  anyone  who  looks 
at  the  bill  before  us  today  and  who  L" 
aware  of  all  of  the  money  that  we  have 
appropriated  in  this  House  for  ERDA  to 
deal  witti  ttie  solar  energy  question  and 
the  matter  of  x-esearch  and  development 
will  surely  agree  that  we  are  now  setting 
off.  if  this  bill  passes  today,  in  a  direction 
that  insures  at>^lute  duplication.  It  in- 
sures duplication  because  it  starts  anoth- 
er Government  agency,  another  bureauc- 
racy, working  on  solar  energy. 

I  know  that  we  can  say  that  we  can 
liem  it  in.  We  can  have  them  only  work 
on  implementation,  and  we  can  have  the 
others  work  on  research.  However,  any 
student  of  bureav:cracy  Icnows  that  once 
one  starts  a  Federal  bureaucracy  and 
brings  it  into  an  area  and  gives  it  addi- 
tional jurisdiction,  it  just  continues  to 
grow  and  grow  and  grow. 

Mr.  Speaker,  that  is  what  this  bill  will 
do.  The  Committee  on  Science  and  Tech- 
nology has  not  been  offered  an  opportu- 
nity to  deal  with  this  question  as  tliey 
should. 

Mr.  Speaker,  I  would  ai-gue  this.  In  Uie 
Committee  on  Rules  yesterday,  the  gen- 
tleman from  California  (Mr.  Sisk'. 
speaking  on  behalf  of  Chairman  Dingsll, 
said  that,  rather  tlian  grant  a  rule  which 
would  open  up  a  substitute  to  this  bill 
wliich  would  phase  out  the  Federal  En- 
ergy Administi-ation  and  provide  for  the 
allocation  of  the  mandated  function 
V.  Iiich  has  to  be  provided  for.  rather  than 
grant  a  rule  like  that,  the  chairman  of 
Che  committee  bill  today  would  prefer 
that  no  rule  be  granted  and  that  we  give 
ourselves  2  to  3  weeks  for  the  Committee 
on  Government  Operations  to  look  at 
Uiis. 


That  is  all  I  am  asking  for  this  morn- 
ing. I  am  asking  for  a  simple  step  to 
defeat  the  rule  and  then  allow  the  Com- 
mittee on  Government  Operations  to  take 
a  look  at  the  reorganization  question 
over  the  next  2  or  3  weeks  and  then  allow 
the  Committee  on  Science  and  Technol- 
ogy to  deal  with  the  question  ot  solar 
energy. 

Mr.  Speaker,  I  am  asking  nothing  more 
than  this.  I  think  that  is  a  very  simple 
request.  I  think  we  should  vote  down  the 
rule. 

I  could  make  a  speech  specifically 
against  the  Federal  Energy  Administra- 
tion. I  do  not  think  It  has  done  its  Job. 
I  do  not  think  it  has  a  single  claim  on 
this  House  for  continued  life,  but  I  am 
arguing  now  on  the  rule;  and  I  am  argu- 
ing tliat  the  simplest  way  to  dispatch 
this  is  to  vote  down  the  loile  and  give  the 
.science  and  technology  people  2  or  3 
weeks  to  work  on  tJiat  section  and  give 
the  Committee  on  Government  Opera- 
tions 2  or  3  weelca  to  work  on  their  sec- 
tion. 

I  understand  that  the  leadersliip  was 
divided  in  its  opinion  as  to  where  this 
bill  should  go.  I  understand  that  the 
gentleman  from  Texas  (Mr.  Brooks >  did 
ask  tliat  the  Committee  on  Government 
Operations  have  some  say  on  this  bill, 
and  that  was  turned  down. 

Mr.  Speaker,  I  urge  the  Memt>ers  to 
vote  down  the  rule,  even  though  it  is  an 
open  rule. 

Mr.  SISK.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
I  Mr.  OttingerK 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  in 
suijpoi-t  of  the  rule  and  in  supiiort  of  the 
legLslation  which  my  committee  has  re- 
ported out. 

I  would  not  say  that  the  FEA  has  been 
ideal  by  any  means;  but  if  there  were 
not  this  FEA.  we  would  have  to  set  one 
up  be?,'tuse  tliere  are  important  ques- 
tions of  energy  policy — of  regulation,  al- 
locations entitlements,  et  cetera,  man- 
da  t«d  by  other  laws  that  require  one 
apency  to  handle  them  for  the  Federal 
Government  in  a  coordinated  manner. 

Mr.  Speaker.  I  think  the  money  we 
out  in  for  dissemination  of  existing 
solar  energy  technology  is  very  Impor- 
tant. There  has  to  be  a  point  at  which 
research  and  development  stops  and  we 
get  these  technologies  out  in  the  field. 
The  scientists  in  ERDA  are  not  trained 
or  equiijped  to  can-y  out  this  job. 

There  was  an  agreement  formalized 
between  Dr.  Seamans  and  Mr.  Zarb  on 
the  e."U4blishment  of  ERDA  wherein  it 
was  clearly  agi'eed  tJmt  ERDA  was  going 
to  have  responsibility  for  research  and 
development,  and  then  when  products 
liave  been  researched  and  developed  and 
were  ready  to  be  put  out  on  the  market, 
dissemination  would  k>e  an  FEA  function, 
I  think  that  commercialization  function 
ouglit  to  l)e  in  another  agencv.  I  include 
Uiis  FEA-ERDA  agreement  at  this  point 
in  the  debate: 

Pedbral  Kkkrcv  Admikistration. 

Washington,  DC.  April  30, 1976. 

Me.MOHANDCM  roR  OcNSJUL  Counsel.  Assist- 
ant ADMlNIfTmATOKS,  OnicB  DutcTcms, 
Regional  Admintstrators 

Prom:  John  A.  HIU. 

Subject;    FEA-ERDA    nieiitoi-auduin   of    un- 
derstanding. 
PranVc    Zarb    and    Robart    Seainatui    have 
signed  the  attached  Memorandum  of  Under- 


staudiii^;  (M0U)  between  FEA  and  ERDA. 
The  document  recognizee  that  the  two  Agen- 
cies have  complementary  statutory  authority, 
but  t.hat  some  program  areas  are  of  mutual 
luterest.  Now  that  this  formal  mechaiUsm 
exlfits  for  coordinating  the  activities  of  the 
two  Agencies,  it  is  esseuUal  that  aU  you  and 
yovir  project  managers  become  familiar  with 
the  document. 

The  Steering  Group  established  by  the 
MOU  will  be  chaired  by  Robert  Frl,  Deputy 
Administrator  of  ERDA,  and  myself.  Thomas 
E.  Noel,  FEA,  Roger  LeOassie  and  Oene 
Manella.  ERDA,  wlU  also  be  permanent  mem- 
bers of  the  Group. 

Our  first  Working  Groups,  which  will  be 
announced  shortly,  will  deal  with  the  Solar 
Energy  Government  Buildings  Program  and 
the  Buildings  Conservation  Programs.  Agree- 
ments resulting  from  these  Working  Groups 
will  be  circulated  to  you  Immediately  lor 
appropriate  dissemination 

Attachment. 
MrMOiiAifouM    or    Cnderstanping    Betwebn 
THE  Fedbrai.  Enthct  Aduxnistratiok  and 
Energy    Research    aKd   DimxopMFNT   Ad- 
ministration 

INTRCJOUCnON 

The  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (P.L.  93-8T7), 
the  Energy  Reorganization  Act  of  1974  (P.L. 
93-48).  the  Energy  Policy  and  Conservation 
Act  (P.L.  94-163),  and  other  energy  statutes 
legislate  general  cooperation  among  Federal 
Agencies  with  respect  to  solving  the  National 
energy  problem.  This  Memorandum  of  Un- 
derstanding formalize  the  corresponding 
working  relationship  betwen  the  Federal 
Energy  Administration  (FEA)  and  the  Energy 
Research  and  Development  Administration 
(ERDA)  In  all  commercial  and  civilian  ener- 
gy activities,  but  does  not  pertain  to  ERDA's 
National  Security  responslbUities  or  programs 
or  to  functions  Hsslgned  sp»clftcally  by  law 
exclusively  to  PEA  or  ERDA. 
/.  Policy 

Recognizing  conunon  e'uergy  goals  and  a 
very  close  relationship  of  the  associated  re- 
sponsibilities of  FEA  and  ERDA,  It  Is  agreed 
that  the  two  Agencies  will  work  tot;ether 
and  in  a  mutually  supporting  way  la  the 
formulation  and  execution  of  Federal  strate- 
gies, plans,  and  programs  to  develop  and 
utilize  new  energy  sources  and  to  effect  ener- 
gy conservation.  It  wlU  be  the  policy  of  the 
Agencies  that  this  will  be  done  in  a  way 
which  recognizes  the  statutory  responsibili- 
ties and  mission  of  each  Agency  and  utilizes 
the  capabilities  and  facilities  of  each  to  the 
greatest  possible  extent,  making  these  avail- 
able to  each  other  for  the  plannmg  and  ex- 
ecution of  activities.  In  accordance  with  the 
provisions  of  applicable  statutes.  FEA  will 
be  recognised  as  having  primary  responsibil- 
ity with  respect  to  all  matters  of  prictng! 
allocation,  end-use.  and  general  industry  reg- 
ulation, except  where  ERDA  has  statutory 
responsibility  in  the  nuclear  area.  FEA  will 
also  be  the  primary  Agency  in  developing  a 
coordinated  National  policy  combining  in- 
centives to  increase  production  and  the  effi- 
ciency of  energy  u.se.  ERDA  will  be  recog- 
nized as  having  primary  responsibility  with 
respect  to  matters  involving  energy  resesrcli 
and  development  of  new  techiiologv. 

//.  Policy  management  and  review 

A  In  order  to  provide  Agency  management 
review  and  guidance  In  translating  the  pol- 
icy and  guidelines  of  subsequent  sections  In- 
to specific  action,  the  Deputy  Administra- 
tors of  the  Agencies  will  serve  as  co-chair- 
men of  an  FEA  ERDA  Steering  Group.  As  re- 
quired. Assistant  Administrators,  Regional 
Administrators  and  others  may  be  appointed 
to  the  Steering  Group.  The  Steering  Group 
wUl  meet  as  necessary,  but  at  least  quarterly, 
and  will  name  working  committees  in  spe- 
cific area*.  At  their  discretion,  the  Deputy 
Administrators  may  delegate  the  authorities 
relating  to  this  ur rtciatnadir.g  to  the  work- 
ing comniiuees. 
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■  B.  It  wUl  be  the  responsibility  of  the  Steer- 
ing Group  to  define  those  programs  and 
projects  to  be  handled  separately  or  Jointly 
under  provisions  of  Sections  IIIJ3  and  III.E 
below. 

C.  As  specific  planning  and  Implementa- 
vion  actions  are  detailed  and  approved  by 
the  Steering  Group,  they  wUl  be  documented 
iu  the  form  of  Interagency  Agreements  which 
will  supplement  this  Memorandum  of  Un- 
derstanding. Such  Interagency  Agreements 
will  also  provide  the  means  for  definition  of 
responslbUities  In  the  areas  of  technical 
work.  Interpretation  of  policy,  and  commer- 
cialization programs. 

D.  As  required  but  at  least  annually,  the 
Administrators  of  the  Agencies  will  meet  to 
review  the  scope  and  progress  of  activities 
covered  by  this  Memorandum  of  Undwstand- 
ing  and  associated  Interagency  Agreements. 

E.  Interagency  personnel  contact  at  the 
working  level  will  be  encouraged  and  the 
Steering  Group  will  provide  for  maximum 
familiarity  of  the  agreements  among  the 
staffs  of  both  Agencies.  The  Steering  Group 
will  also  encourage  all  program  officers  to 
raise  suspected  overlaps  and  gaps  In  com- 
plementary Agency  programs  to  the  Steering 
Group  for  resolution. 

m.  GENERAL  GinDELINES 

A.  The  Steering  Group  will  provide  for 
maximum  coordination  of  all  new  policy 
actions  and  technical  initiatives  to  ensure 
that  research  and  development  activities  and 
supply  and  demand  programs  are  compatible 
to  the  greatest  possible  extent.  Both  Agencies 
will  continue  to  use  the  Energy  Resources 
CouncU  for  coordination  of  board  goals,  ob- 
jectives, and  major  legislative  actions.  The 
Steering  Group  will  use  its  authority  to  pro- 
vide the  maximum  coordination  of  budget 
requests.  In  all  csises  of  proposed  legislation, 
the  Steering  Group  wUl  ensure  full  consult- 
ation in  developing  the  positions  of  the  two 
Agencies;  to  the  extent  practicable,  ail  Con- 
gressional testimony  will  be  simUarly  co- 
ordinated. This  procedure  will  complement 
but  not  supplant  existing  procedures  where- 
by legislative  proposals  are  developed  by  the 
Executive  Branch. 

B.  Recognizing  the  differences  in  planning 
requirements  of  the  Agencies,  it  is  agreed 
that  each  will  conduct  its  planning  and 
analysis  efforts  to  include:  (1)  sharing  of 
data,  models,  and  techniques  to  the  greatest 
possible  extent;  (2)  the  broadest  exchange 
of  information;  and  (3)  sharing  of  results. 
Special  attention  wiU  be  given  to  the  con- 
sistency of  methodology  iu  developing  energy 
forecasts  made  by  the  Agencies.  Both 
Agencies  recognize  as  a  goal  the  technical 
compatibility  of  all  data  bases  maintained 
by  each,  and  will  work  toward  that  end. 

C.  In  recognition  of  the  mutual  interest 
of  the  two  Agencies  as  stated  in  Section  E 
below,  it  IB  agreed  that  the  field  efforts  of 
both  win  be  closely  coordUiated.  ThU  will  be 
done  In  order  to  maximize  the  effectiveness 
of  State  and  local  liaisons,  and  to  smooth 
the  transition  of  technically  oriented  pro- 
grams into  general  use.  In  order  to  facilitate 
this  cocqjeration,  the  Agencies,  when  possible 
and  to  the  extent  authorized  by  law,  will 
seek  to  make  resources  available  to  support 
each  others  programs. 

FEA  will  provide  assistance  to  ERDA,  in- 
cluding administrative  support.  In  the  estab- 
lishment of  any  Regional  Offices  which  may 
be  created  In  the  ten  Regional  cities,  to  the 
extent  authorized  by  law. 

D.  The  Agencies  recognize  that  certain  pro- 
grams and  projects  have  been  assigned  by 
statute  to  one  Agency  or  derive  directly  from 
such  statutory  assignments  of  responslbl- 
Uty. 

1.  For  FEA  statutory  progrc:m  and  project 
respousibilltles,  It  Is  agreed  that: 

a.  ERDA  will  provide  technical  support  and 
nsslstance,  when  requested. 

b.  In  those  areas  where  technical  develop- 
ments are  required  and  to  the  extent  that 


ERDA  has  the  ct^abUlty  and  is  the  best 
qualified  organization  for  the  specific  task. 
FEA  will  assign,  to  the  extent  authorized  by 
law,  to  ERDA  the  lead  responsibility  for  the 
developments. 

2.  For  ERDA  statutory  programs  and  pro- 
jects, F'EA  wUl  provide: 

a.  Access  to  results  of  appropriate  data, 
studies,  and  analyses  of  the  energy  industry 
and  energy  users,  to  the  extent  permitted  by 
law. 

b.  Guidance  with  respect  to  matters  of  en- 
ergy resource  avEdlabillty,  pricing,  allocation, 
and  Industry  regulation. 

c.  Appropriate  contributions  to  the  annual 
revision  of  the  comprehensive  plan  for  en- 
ergy research,  development,  and  demonstra- 
tion as  required  by  PX.  93-577. 

.  3.  In  those  areas  where  non-technical  ar- 
rangements are  prerequisite  to  widespread 
or  iHige  scale  use  of  energy  technology,  FEA 
and  ERDA  will  establish  the  lead  responsi- 
bility for  such  arrangements  unless  such  re- 
sponsibility Is  otherwise  provided  by  law. 

4.  Joint  planning,  as  described  in  Section 
E  below,  will  be  undertaken  as  appropriate. 
Joint  planning  for  the  commercialization  of 
energy  technologies  wiU  be  conducted  con- 
currently with  technical  development. 

E.  The  Agencies  recognize  that  they  wUl 
share  an  Interest  in  many  resource  develop- 
ment and  conservation  programs,  both  long- 
and  short-term,  that  require  energy  policy 
analysis,  technical  development,  removal  of 
institutional  barriers,  and/or  application  of 
Incentives  to  achieve  market  penetration.  In 
these  programs  of  mutual  interest,  the  Agen- 
cies agree  to  Joint  planning,  leading  to  the 
definition  and  establishment  of  appropriate 
projects  and  assignment  of  responsibUlty. 
Toward  these  ends,  the  Agencies  agree  that: 

1.  They  will  Jointly  establish  the  scope, 
objectives,  and  relative  priority  of  projects 
within  each  program,  using  mutually  con- 
sistent criteria. 

2.  They  will  determine  the  contribution 
each  Agency  can  make  to  the  successful 
completion  of  each  project,  and  will  provide 
the  necessary  support  to  make  that  con- 
tribution. 

3.  Tbey  wlU  Jointly  establish  the  lead 
Agency  for  each  project.  This  determination 
will  be  based  on  factors  including  the  origlu 
and  history  of  the  project,  the  statutory  au- 
thority and  funding  supporting  the  project, 
the  skills  and  experience  needed  to  manage 
the  project,  and  the  outside  relationship 
needed  for  the  project.  Duplication  and  over- 
lap will  be  avoided.  Recognizing  the  capabUi- 
ties  of  each  Agency,  it  is  intended  that  some 
programs  will  be  worked  on  concurrently  by 
both  FEA  and  ERDA.  It  is  also  recognized 
that  the  development  of  responslbUities  In  a 
sequential  manner  may  mean  a  shift  in  the 
lead  Agency. 

F.  The  Agencies  agree  to  undertake  Joint 
or  coordinated,  as  appropriate  and  author- 
ized by  law,  public  Information  and  educa- 
tion programs  for  the  activities  In  the  sec- 
tions above.  This  coordination  will  extend  to 
programs  of  technology  transfer  and  spe- 
cialized education  as  well  as  general  Infor- 
mation transferred. 

IV.  Program  funding 
The  ^)eclfic  details  of  the  levels  of  support 
to  be  furnished  one  Agency  by  the  other  with 
respect  to  funding  will  be  developed  In  spe- 
cific Interagency  Agreements.  In  any  event, 
FEA  and  ERDA  will  provide  each  other  mu- 
tual support  in  budget  Jtistlflcatlon  and  hear- 
ings before  OMB  and  Congress  with  respect  to 
programs  on  which  the  Agencies  collaborate. 

V.  Management  arrangements 
This  Memorandiun  of  Understanding  en- 
visages direct  communication  between  FEA 
and  ERDA  program  officials  involved  in  man- 
aging the  performance  of  cooperative  work. 
Program  or  project  plans  with  appropriate 
detail  wUl  serve  as  program  or  project  docu- 
mentation and  will  set  forth  the  specific  ar- 
rangements under  which  program  implemen- 


tation wUl  take  place  In  those  Instances 
project  work  involving  contractual  partlcip 
tion  by  commercial  contractors  or  other  org 
nizatlons  outside  of  FEA  or  ERDA.  Such  pro 
ect  plans  wlU  set  forth  necessary  interfa 
arrangements  and  procedures  for  handlii 
various  levels  of  Governmental  decisioi 
Normally  such  management  arrangemec 
wUl  clearly  set  forth  the  decisions  and  deleg 
tion  levels  considered  appropriate  for  e* 
project  and  clearly  describe  the  manageme 
and  reporting  coordination  processes  betwe 
FEA  iuid  ERDA. 

'  VI.  Procurement  policy 
Program  and  project  activities  under  tak 
by  FEA  and  ERDA  or  vice  versa  under  t 
provisions  of  the  Memorandum  of  Und< 
standing  may  Involve  contractual  arrang 
ments  with  non-governmental  entities,  org 
nizatlons,  or  Institutions.  When  such  t 
rangements  are  necessary,  they  shall  be  co 
ducted  in  a  manner  consistent  with  the  p< 
icy,  regulations,  statutory  auttiorlty,  a: 
procedures  of  the  contracting  Agency. 
Vll.  Public  information  coordination 

Timely  release  of  Information  to  the  pub 
reg;aFding  projects  and  programs  imp! 
mented  under  this  Memorandum  of  Und< 
standing  wlU  be  by  mutual  .agreement  1: 
tween  FEA  and  ERDA  Steering  Group  repi 
seutatives. 

VIII.  Amendment  and  termination 

A.  This  Memorandum  of  Understand! 
may  be  modified  or  amended  by  writt 
agreement  l>e tween  FEA  and  ERDA. 

B.  This  Memorandum  of  Understand! 
may  be  tedminated  by  mutual  agreement 
FEA  and  ERDA. 

IX.  Effective  date 
This    Memorandum    of   Understanglng 
effective  when  executed  by  the  Administi 
tor  of  each  Ageiicy. 

The  House  would  do  well  to  suppc 
this  open  rule  and  the  legislation  we  i 
ported,  including  the  solar  energy  dJ 
semination  and  commercialization  pr 
gi-am  to  get  the  solar  technology  whi 
is  fully  developed  out  in  the  field  whe 
it  will  be  used. 

Mr.  Speaker,  I  hope  that  the  Hon 
will  support  this  rule. 

Mr.  HARKIN.  Mr.  Speaker,  will  t 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentl 
man  from  Iowa. 

Ml-.  HARKIN.  I  imderstand  that  t 
gentleman  from  N'lW  York  is  point! 
out  the  division  of  these  functions.  The 
is  nothing  in  the  law  which  says  th 
ERDA  cannot  do  that.  ERDA  can  do 
and  that  is  where  I  think  it  ought  to  I 
There  is  nothing  in  the  law  that  says 
cannot  do  so.  They  are  right  now  e 
gaged  in  demonstration  projects. 

Mr.  OTTINGER.  ERDA  is  a  collect! 
of  scientists  and  they  have  no  experti 
whatever  in  the  actual  marketplace. 

Mr.  HAREQN.  Will  the  gentlem: 
yield  further? 

Mr.  OTTINGER.  I  decline  to  yle 
furthei-. 

Mr.  Speaker,  it  seems  to  me  that  t 
people  who  are  experts  in  getting  tl 
out  into  the  field,  priority  devel(H>ed  tec 
nology  and  letting  people  know  about 
really  ought  to  be  In  charge  of  the  coi 
mercialization  rather  than  a  group 
scientists  whose  expertise  is  solely 
research  and  development.  That  is  wh 
we  are  developing  within  FEA  at  t 
present  time  and  I  think  it  is  very  it 
poi-tant  that  that  be  maintained. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yi< 
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3  minutes  to  the  gentleman  from  Idaho 
(Mr.  Stmms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  think  the 
thing  that  anyone  on  this  Earth  ever 
sees  to  eternal  life  Is  a  Government 
bureaucracy  and  a  Government  agency. 
I  have  heard  two  sets  of  argimients 
here,  but  I  am  going  to  vote  against  this 
rule  today.  I  believe  the  reason  that 
we  should  vote  against  the  rule  today  Is 
so  as  to  kill  this  thing  today.  Then  If 
somebody  brings  back  another  rule  in 
another  3  weeks  or  so,  I  hope  we  will  be 
able  to  vote  that  dowTi  also. 

ikr.  Speaker,  there  is  one  thing  that 
we  always  tell  our  constituents,  and  I 
think  this  is  true  of  the  Members  on  both 
I  sides  of  the  aisle,  when  we  are  on  the 
Ij  campaign  trail,  or  work  in  our  districts, 
and  that  Is  we  are  always  saying  that  we 
oppose  bureaucracy  and  we  are  against 
Government  waste.  Now  here  Is  this 
thing  before  us  today  where  we  have  an 
opportunity  to  follow  through  on  that 
and  to  vote  down  the  rule.  If  we  do  that, 
then  I  would  ask  the  Committee  on  Rules  ' 
not  to  grant  another  rule  for  It.  Let  us 
let  it  die  a  natural  death  at  the  end  of 
June  or  July,  or  whenever  that  Is  going 
to  be. 

Mr.  Speaker,  there  are  several  very 
compelling  reasons  why  we  should  do 
this.  First  of  all  Is  the  fact  that  there  Is  a 
total  lack  of  competition  between  the 
major  oil  companies  today.  If  stny  of  the 
Members  were  to  go  and  talk  to  the  small 
retailers  or  the  small  wholesale  jobbers. 
they  will  find  that  we  do  not  have  com- 
petition existing  with— for  instance,  I 
know  a  Texaco  jobber  who  says  that 
Conoco  used  to  offer  him  loads  of  surplus 
fuel  at  a  discount — before  FEA.  This 
no  longer  happens  because  FEA  has  writ- 
ten regulations  on  this  restricting  com- 
petition so  that  the  big  companies  do  not 
have  to  be  competitive  with  each  other 
and.  instead,  they  charge  the  going  price 
and  don't  worrry  about  bidding  against 
each  other,  and  are  really  operat- 
ing outside  of  the  free  enterprise  com- 
petitive system.  Instead  of  that  we  now 
have  more  or  less  a  controlled  enterprise 
system. 

What  has  FEA  accomplished  since 
1972?  My  friend  from  Termessee  men- 
tioned that  we  had  an  embargo  at  that 
time  that  wm  placed  on  this  country.  At 
that  time  we  were  importing  30  percent 
of  our  petroleum  products.  Now,  after 
3  years  of  the  FEA  being  In  operation,  we 
are  importing  50  percent,  slightly  over 
50  percent  of  our  petroleum  products. 

So  It  looks  to  me.  Mc*  Speaker,  that  the 
record  is  very  clear  ^at  PEA  has  never 
put  any  more  oil  into  the  market,  and  in 
the  process  of  what  they  have  been  doing 
in  trying  to  solve  the  fuel  .shortage  they 
have  succeeded  in  only  making  more 
and  more  paperwork  for  the  people  who 
are  truly  trying  to  provide  petroleum 
products  for  the  American  people,  and  I 
must  say  FEA  is  now  part  of  the  problem 
not  part  of  the  solution. 

So,  Mr.  Speaker,  I  tliink  that  all  of  us 
today  would  be  very  well  advised  to  vote 
the  rule  down.  Then  next  week,  if  it 
goes  back  to  the  Committee  on  Rules  and 
they  are  asked  for  another  rule  and  It 
is  granted,  that  we  vote  that  rule  down 


again.  Hien  if  they  come  back  with  an- 
other rule  after  that,  then  we  should  vote 
that  rule  down  again. 

For  once  let  us  let  this  Congress  do 
something  for  the  people  of  America  In- 
stead of  alwaj-s  doing  something  to  the 
people  of  America.  Because  I  have  never 
seen  the  FEA  do  anything  except  appro- 
priate money  from  private  citizens  to  pay 
a  bureaucracy  to  interfere  with  the  mar- 
ketplace to  Uie  point  where  now  we  do 
not  have  competitive  free  enterprise,  and 
after  all  in  the  competitive  market  sys- 
tem it  is  the  consumer  who  is  the  benefi- 
ciary of  the  market  system. 

Mr.  SISK.  Mr.  Speaker.  I  yield  1  min- 
ute to  the  gentleman  from  Texas  (Mr. 
Mahon>  . 

Mr.  MAHON.  Mr.  Speaker,  In  this  leg- 
islation we  are  confronted  with  a  very 
troublesome  issue.  There  are  those  in  the 
House  who  oppose  the  FEA,  and  who 
seem  to  feel  that  if  the  FEA  Is  abolished, 
the  shackles  which  discourage  produc- 
tion would  be  removed  from  industry.  On 
•  the  other  hand,  there  are  those  who  feel 
that  the  FEA  is  not  sufQciently  oppres- 
sive and  restrictive  against  the  energy 
indlustry  and  that  FEA  should  be 
abolished  in  order  to  permit  other  exist- 
ing agencies  of  government  to  take  over 
the  task  of  regulation. 

Unfortunately,  Mr.  Speaker,  if  we 
abolish  the  FEA.  we  do  not  abolish  the 
energy  laws  unwisely  enacted  and  which 
are  the  basis  of  much  of  our  difficulty. 
If  the  FEA  is  abolished,  we  stlU  will  have 
to  deal  with  existing  legislation  and  reg- 
ulatory roadblocks. 

The  question  then  Is:  Shall  we  vote 
for  this  rule;  shall  we  continue  the  FEA? 
I  want  to  express  my  view  that  if  we 
could  abolish  the  energy  legislation 
which  has  severely  hampered  our  energy 
efforts  by  voting  against  FEA,  I  would 
strongly  favor  such  a  course. 

We  should  not  worsen  an  already  bed 
situation  and  there  is  room  for  doubt  as 
to  what  our  course  should  be. 

As  for  myself,  I  shall  vote  against  the 
rule  as  a  matter  of  protest  against  legis- 
lation which  has  hampered  our  energy 
efforts.  Ultimate  action  on  the  pending 
measure  can  await  further  consideration 
and  debate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  the  rule.  Let 
me  say  at  the  outset  that  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
and  the  gentleman  from  Indiana  (Mr. 
FiTHiAN'  have  no  monopoly  of  concern 
when  it  comes  to  the  urgent  need  for  re- 
forming the  various  regulatory  agencies 
of  the  Federal  Government,  one  of 
which  is.  of  course,  the  FEA.  I  feel  very 
strongly  about  the  need  for  regxilatory 
refonn. 

As  the  gentlewoman  from  Texas  (Ms. 
Jordan)  knows,  she  and  I  have  cospon- 
sored  legislation  which  to  date  I  think 
has  attracted  about  60  cosponsors,  a  bill 
which  would  compel  both  the  President 
and  the  Congress  on  a  systematic  basis 
to  address  themselves  to  the  need  to  re- 


organize not  just  the  FEA  but  every  one 
of  the  some  34  major  regulatory  agencies 
of  the  executive  branch.  But  I  think 
there  Is  a  proper  way  to  go  about  this. 

I  am  sure  that  it  has  probably  already 
been  pointed  out  in  the  debate  on  tWs 
rule  that  the  FEA  was  originally  created 
by  the  enactment  of  a  bill  that  was  re- 
ported out  of  the  Conmiittee  on  Govern- 
ment Operations  to  reorganize  various 
functions  in  the  executive  branch.  Dur- 
ing the  debate  that  took  place  on  the  bill, 
the  Chairman.  Mr.  Holifield,  stated 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  would  have  jurisdic- 
tion over  certain  substantive  Issues  re- 
garding the  FEA,  but  the  Committee  on 
(3overnment  Operations  retained  juris- 
diction over  the  Organic  Act  and  would 
consider  such  issues  as  relocation  of 
functions  delegated  to  the  FEA  should 
the  FEA  determine  It. 

The  only  plea  that  I  am  making  to 
the  Members  of  the  House  this  morning 
is  this:  There  is  a  proper  way  under  the 
established  committee  procedures  of  this 
House  to  go  about  the  reorganization  of 
the  FEA.  Let  me  point  out  that  this  au- 
thorization bill  today  calls  for.  I  be- 
lieve, a  3 'i -year  extension  of  the  FEA. 
If  the  Members  think  that  Is  too  long 
an  extension  under  the  open  rule  that 
the  Committee  on  Rules  has  provided, 
they  can  offer  an  amendment  striking 
that  or  providing  for  a  shorter  extension. 
They  can  extend  It  for  only  1  year,  if 
they  would  like  to,  and  then  put  the 
Committee  on  Government  Operations 
under  Uie  proper  amount  of  pressure  to 
conduct  hearings  promptly  on  the  ques- 
tion of  whether  or  not  this  organization 
should  be  either  terminated  or  totally 
reorganized. 

The  geaitleman  from  Indiana  (Mr. 
PiTHiAN)  has  objected  to  the  provision 
of  the  committee  amendment  that  would 
give  some  jurisdiction  to  the  Federal 
Energy  Administration  over  solar  energy, 
and  I  think  that  Is  as  a  result  of  an 
amendment  that  was  offered  In  commit- 
tee by  the  gentleman  from  New  York 
(Mr.  Ottincer). 

If  the  Members  do  not  Uke  that,  I 
think  what  they  ought  to  do  is  to  offer 
an  amendment  to  strike  that  particular 
provision.  In  other  words,  the  Members 
of  this  body  deserve  the  right  today  un- 
der an  open  rule  to  debate  this  question, 
to  offer  amendments  if  they  so  desire, 
and  then  vote  on  the  bill.  If  they  are  con- 
vinced, as  apparently  the  gentleman  from 
Idaho  and  others  arc.  that  the  FEIA 
should  be  abolished  outright,  they  will 
have  an  opportvmity  in  the  vote  on  the 
legislation  to  cast  their  vote  against  the 
bill. 

But  I  think  we  ought  to  at  least  have 
some  regard  for  the  committee  system. 
We  ought  to  let  the  Committee  on  Gov- 
ernment Operations  conduct  proper 
hearings  on  this.  I  frankly  told  tlie  gen- 
tleman from  Indiana  when  he  testified 
before  the  committee  that  I  was  very 
impressed  with  the  work  he  had  done 
along  with  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  on  this  whole 
question.  But  certainly  I  think  they 
ought  to  take  their  proposition  to  the 
Committee  on  Government  Operations 
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and  get  that  committee  to  listen,  as  I  am 
sure  they  will,  to  a  measure  that  would 
properly  reorganize  this  agency. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
10  the  gentleman   from   Indiana    <Mr. 

FlTHIANt  . 

Mr.  FITHIAN.  Ml".  Speaker.  I  totally 
concur  with  the  last  statement  made  by 
y,^the  gentleman  from  Illinois,  and  the 
^^Qonly  way  to  get  this  to  the  Government 
Operations  Committee  is  to  vote  down 
the  rule  so  this  Government  Operations 
Committee  can  have  2  or  3  weeks  to  do 
that. 

Mr.  ANDERSON  of  IlUnois.  No.  let  me 
interrupt.  I  think  we  can  vote  down  the 
bill  and  then  the  Committee  on  Govern- 
ment Operations  would  be  under  some 
considerable  pressure  to  examine  the 
proposal  of  the  gentleman  on  his  bill. 

Mr.  FITHIAN.  Would  the  gentleman 
from  Illinois,  who  Is  a  real  student  of 
government,  admit  that  to  vote  against 
the  bill  today  is  to  sort  of  vote  for  chaos 
and  there  is  no  place  for  that  function 
to  be  transferred  at  the  present  time? 

But  I  would  like  to  ask  this  question 
about  the  remarks  made  about  the  gen- 
tleman from  California  <Mi'.  Holifield*. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Illinois  for  1  additional  min- 
ute. 

Mr.  TAYLOR  of  North  Carolina.  Mi-. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  some  speakei-s  have  intimated 
that  the  energy  crisis  is  over.  Consider- 
ing that  we  are  buj^g  over  50  percent 
of  om-  oil  today  from  abroad  and  that  the 
figure  Is  increasing  each  month,  and  we 
are  more  vulnerable  today  than  we  were 
2  or  3  years  ago  to  an  Arab  oil  embargo, 
does  the  gentleman  agree  that  the  energy 
crisis  is  over? 

Mr.  ANDERSON  of  Illinois.  No,  I  cer- 
tainly do  not.  The  gentleman  from  North 
Carolina  makes  an  excellent  point.  There 
are  certain  authorities  exercised  by  the 
FEA  that  I  think  have  to  be  continued 
because  the  energy  crisis  is  not  over. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  yielding. 

I  was  not  a  Member  of  this  body  when 
the  gentleman  from  California  (Mr. 
Holifield)  conducted  the  bill  through 
the  Congress,  but  I  would  refresh  the 
gentleman  s  memory  on  what  Mr.  Holi- 
field said: 

The  new  FEA  will  be  a  temporary  orga- 
nization largely  concerned  with  the  Imme- 
diate and  short-term  aspects  of  the  energy 
emergency  situation  we  are  facing,  because  of 
inadequate  energy  supplies. 

Mr.  Chairman,  let  me  emphasize  that  this 
Is  a  bill  for  a  temporary  agency.  The  bill  pro- 
vides that  the  act  will  terminate  two  years 
after  the  effective  date.  Six  months  before 
the  act  expires,  the  President  Is  directed  to 
transmit  to  the  Congress  a  report  with  rec- 
oipmendations  as  to  the  dl-sposltlon  of  the 
hgen~y's  functions. 


Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Washington 

(Mr.  MCCORMACK)  . 

Mr.  McCORMACK.  Mr.  Speaker,  I  am 
going  to  oppose  this  rule.  As  far  as  I 
can  recall,  I  have  not  opposed  an  open 
rule  before.  However,  I  have  no  choice, 
given  the  existing  situation. 

I  do  not  completely  agree  with  the 
statements  of  the  gentlewoman  from 
Colorado  in  her  remarks  of  criticism 
against  the  Federal  Energy  Administra- 
tion. I  believe  we  should  have  an  FEA  and 
I  believe  the  agency  has  work  to  do.  How- 
ever, I  believe  this  bill  is  so  bad  tliat  we 
cannot  possibly  consider  it  today  as  we 
should,  and  we  should  not  try  to  rewrite 
it  on  the  floor.  We  know  we  cannot  get  a 
point  of  order  against  some  of  the 
worst  features  of  this  bill,  and  we  know 
there  is  no  good  way  to  defeat  the  pre- 
vious question  and  write  a  new  ruie. 

Therefore,  I  suggest  we  send  this  bill 
back  to  the  committee  by  defeating  the 
rule  and  tell  the  committee  to  work  with 
the  Government  Operations  Committee 
and  try  to  write  a  responsible  bill. 

I  would  point  out  to  the  Membere  of 
this  House  that  this  biU  authorizes  $50 
million  for  energy  conservation  demon- 
stration. Last  week  on  this  floor,  we  au- 
thorized $202  million  for  conservation 
research,  development,  and  demonstra- 
tion within  the  Energy  Research  and 
Development  Administration. 

Knowing  that,  the  members  of  the 
Commerce  Committee  included  an  au- 
thorization of  $49.9  in  this  bill  before 
us  for  energy  coiiservation.  Furthermore, 
knowing  that  thLs  House  last  week  au- 
thorized $229  million  for  solar  energy  re- 
search, development  and  demonstration, 
and  then,  here  on  the  floor,  added  $116.2 
million  more  for  solar  energy. 

In  the  fact  of  this  action  last  week, 
this  bill  would  set  up  a  new,  totally  du- 
plicative solar  energj'  program  in  the 
FEA. 

I  want  to  point  out  to  the  Members  of 
the  House  that  Public  Law  93-473,  which 
we  enacted  overwhelmingly  in  this 
House  in  1974,  established  a  solar  energy 
research,  development,  and  demonstra- 
tion program  within  the  ERDA. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  has 
again  expired. 

Mr.  SISK.  Mr.  Speaker.  I  yield  the 
gentleman  from  Washington  an  addi- 
tional one -half  minute. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
point  out  that  the  Solar  Energy  Heating 
and  Cooling  Demonstration  Act  is  a 
demonstration  program  imder  ERDA. 
These  programs,  every  one,  are  totally 
within  the  Energy  Research  and  Devel- 
opment Administration. 

This  bill  before  us  reaUy  infringes  on 
the  jurisdiction  of  the  Government  Op- 
erations Comimttee. 

It  should  be  returned  to  committee, 
and  replaced  with  a  completely  new  bin. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Connecticut 

•  Mr.  MOFFETT). 

Mr.  MOFFETT.  Mr.  Speaker,  at  the 
very  least  as  we  debate  this  rule.  Mem- 
bers should  be  Informed  about  what  the 
committee  did.  I  offered  a  series  of 
amendments  which  cut  over  $1  million 


out  of  $3  million  for  PR,  public  relatio 
activities  at  the  FEA. 

Moreover,  those  who  have  been  co 
cemed  about  the  nuclear  orientatli 
and  nuclear  advocacy  of  FEIA,  t 
amendment  cut  out  the  ofiQce  entire 
This  speaks  to  the  point  of  the  gentl 
man  from  Indiana  (Mr.  Fithiah)  w 
talked  about  duphcation  on  these  i 
sues.  And  it  mesins  a  cut  of  anotfa 
half -million  dollars. 

Today  I  will  offer  an  additional  amen 
ment  to  cut  out  another  $238,000  frc 
FEA's  PR  budget.  Tliis  is  well  justifit 
There  are  other  amendments  that  a 
also  well  justified  and  bring  t) 
bill  to  a  point  deserving  of  approval. 

The  gentleman  from  Indiana  said  tl 
bill  means  this  agency  will  grow  a 
grow.  I  do  not  know  what  the  gentlemi 
means  by  that,  because  we  have  cut  t 
agency  down  to  size.  That  is  exact 
what  this  bill  will  do. 

The  gentleman  fi-om  California  'K 
Moss> .  the  chairman  of  the  other  su 
committee  which  deals  with  FEA,  h 
done  a  terrific  job  of  oversight  wi 
respect  to  a  number  of  matters. 

We  have  also  identified  some  of  t 
tilings  that  FEA  is  doing  right.  I  mig 
refer  to  the  utility  demonstration  pr 
ject  which  is  going  on  all  over  the  cou 
try,  in  many  of  the  districts  that  t 
Members  represent  here,  which  will  le 
us  to  fairer  utiUty  rate  structures  in 
very  constructive  way.  They  have  be 
doing  a  vei-y  good  job  in  building  ef 
ciency  and  insulation  and  we  should  re 
ognize  this. 

Finally,  what  is  the  FEA  doing  th 
is  essential  to  those  of  us  who  voted  f 
H.R.  7014?  We  realize  they  are  doL 
some  very  Important  things  in  monito 
ing  price  control;  not  too  perfectly, 
course.  There  is  no  agency  that  ever  wi 

There  has  been  tremendous  oversig^ 
of  the  FEA  on  the  part  of  the  gentl 
man  from  California  (Mr.  Moss)  ai 
the  gentleman  from  Michigan  (Mr.  Di 
CELL) .  In  fact  this  agency  has  more  a; 
gressive  oversight  than  any  other  agen< 
in  Government. 

The  SPEAKER  pro  tempore.  The  tin 
of  the  gentleman  from  Connecticut  h 
expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  tl 
gentleman  2  additional  minutes. 

Mr.  MOFFETT.  Mr.  Speaker,  the  o] 
ponents  have  said  they  can  switch  the 
fimctions  to  other  agencies.  It  was  inte 
esting  to  hear  the  gentlewoman  fro 
Colorado  say  that  maybe  we  put  it  in  t} 
FPC,  but  she's  not  sure  that  is  where 
should  go.  If  the  FEA  is  under  tl 
stranglehold  of  the  energy  companit 
then  what  agency  is  under  less  of 
stranglehold  than  the  PEA?  If  we  a 
going  to  transfer  it  to  sm  agency  that 
less  under  a  stranglehold  of  the  oil  con 
panics,  let  us  be  particular  what  th; 
agency  is  and  whether  it  is  less  infi 
trated  by  ex -oil  company  executives. 

Of  cours'e.  it  has  been  pohticized;  bi 
if  we  look  at  those  agencies  in  the  past 
years  that  have  been  pohticized,  we  ca 
make  a  case  for  every  agency  being  elin 
inated.  Of  course  the  FEA  and  most  oth( 
agencies  have  been  captured  by  the  ii 
terests  they  are  supposed  to  control;  bi 
that  doe."!  not  make  a  case  for  eliminatir 
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them  totally.  The  problem  is  not  the 
existence  of  the  agency.  The  problem  Is 
that  we  need  to  recapture  it  from  those 
industries  which  are  supposed  to  be  con- 
trolled, but  which  have  captured  and  kid- 
naped this  agency. 

The  gentleman  from  Idaho  mentioned 
the  campaign  trail  and  how  popular  It 
would  be  to  abolish  this  agency.  Sure,  it 
would  be  popular  until  we  see  price  con- 
trols go  down  the  drain  and  utility  dem- 
onstration projects  go  down  the  drain. 
Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  the  gen- 
tleman talks  about  deregulation  of  coti- 
trols  and  everything;  but  last  fall  the 
FEA  was  promoting  price  deregulation  of 
natiu-^  gas. 

That  is  very  important  to  the  Midwest. 
The  gentleman  is  talking  about  keeping 
price  regulations  on. 

Mr.  MOFPETT.  If  I  may  have  my  time 
back,  I  respond  to  the  gentleman,  indeed 
they  are  proproduce  and  proderegu- 
lation.  but  that  does  not  mean  that  if 
there  is  a  new  crew  in  there  after  No- 
vember, that  they  will  not  be  procon- 
sumer.  I  urge  approval  of  the  rule  and 
the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  KgrcHTTM) . 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members,  like  the  gentlewoman  frwn 
Colorado.  I  seldom  vote  against  an  open 
rule,  preferring  instead  for  open  debate 
so  that  we  can  discuss  the  issues.  But, 
this  is  an  issue  that  has  been  discussed 
up  and  down  the  Hill  for  the  past  2  years. 
This  is  an  opportimity  to  put  an  end  to 
FEA.  send  it  back  for  perusal  by  the  Gov- 
ernment Operations  Committee. 

When  we  established  FEA  some  2  years 
ago.  we  were  in  the  midst  of  an  energy 
crisis,  and  we  presumed  that  the  FEA 
was  going  to  do  something  about  estab- 
lishing "Operation  Independence."  Have 
we?  Instead,  we  find  oiu-selves  importing 
more  foreign  oil  than  at  any  previous 
time  in  our  history.  For  days  last  month, 
over  50  pei'tent  of  our  energy  needs  came 
from  abroad. 

What  the  FEA  really  has  done  is  to  dis- 
courage production.  They  have  dlscotu-- 
aged  exploration,  because  I  would  sub- 
mit that  most  of  the  producers  today  axe 
spending  more  time  filling  out  forms  than 
they  are  looking  for  oil.  I  urge  the  defeat 
of  this  rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  California 
( Mr.  Moss  > . 

Mr.  MOSS.  Mr.  Speaker,  I  say  to  those 
of  my  colleagues  who  are  naive  enough 
to  believe  that  a  referral  of  this  bill, 
through  turning  down  the  rule,  to  the 
Committee  on  Government  Operations, 
and  that  something  would  happen  In 
3  weeks,  I  say  they  are  living  in  a  dream 
world.  Look  at  the  schedule  of  this  body 
when  it  reconvenes  following  the  Me- 
morial Day  break.  We  have  41  bills  to 
pass  by  the  11th  of  Jime,  and  then  we 
have  to  complete  action  on  appropria- 
tions. 
There  will  not  be  a  half  dozen  commit- 


tees that  can  muster  a  working  quoriun. 
The  Government  Operations  Committee, 
with  43  members,  is  one  of  those  that 
has  a  chronic  problem  of  getting  a  work- 
ing quorum.  I  happen  to  be  ranking 
member  on  the  Government  Operations 
Committee,  and  I  am  the  ranking  mem- 
ber on  the  Committee  on  Interstate  and 
Foreign  Commerce,  so  I  am  not  assert- 
ing a  matter  of  jurisdictional  pride. 

But,  I  am  pointing  out  the  practicali- 
ties of  legislative  business  in  this  House. 
I  ha\  e  been  here  for  a  quarter  of  a  cen- 
tury, and  while  I  like  to  hear  some  of 
my  good  friends  who  have  just  arrived 
instruct  us  on  how  to  expedite  the  busi- 
ness of  the  House,  I  suggest  that  the 
Member  who  Identified  himself  as  a 
historian  pay  a  little  more  attention  to 
the  working  history  of  the  House. 

Let  me  talk  about  what  we  had  before 
we  got  the  Federal  Energy  Administra- 
tion. I  remember  one  day  we  had  hear- 
ings in  the  Committee  on  Interstate  and 
Foreign  Commerce,  and  we  had  three 
spokesmen  on  energy  policy.  We  had  the 
Secretary  of  the  Interior — this  was  a 
transitional  period— Admiral  Wright, 
and  we  had  former  Goveirnor  Love  of 
Colorado.  At  least  two  of  them  had  dia- 
metrically opposed  policy  positions  to 
urge  upon  the  committee  to  help  meet 
a  crisis.  We  do  not  need  that  kind  of 
confusion.  In  addition  to  that,  we  had 
the  Energy  Office:  we  had  the  Federal 
Price  Control  people;  the  Cost  of  Living 
Council,  and  of  course  we  have  had  rep- 
resentatives of  the  Federal  Power  Com- 
mission. 

I  am  familiar  with  the  Federal  Power 
Commission  because,  in  addition  to  exer- 
cising oversight  over  Federal  Energy  Ad- 
ministration, I  also  exercise  it  over  the 
Federal  Power  Commission.  I  think  at 
this  moment  we  are  getting  better  ad- 
ministration out  of  the  Federal  Energy 
Administration  than  we  ai'e  out  of  the 
Federal  Power  Commission. 

I  think  it  is  able  to  expedite  the  busi- 
ness much  more  efficiently  than  the  Fed- 
eral Power  Commission. 

I  hope  when  the  oversight  hearings  are 
concluded,  and  the  recommendations  to 
the  committee  are  made,  that  we  will  be 
able  to  see  an  expediting  of  the  business 
of  all  of  the  independent  regulatory  com- 
missions that  come  within  the  jurisdic- 
tion of  the  Committee  on  Interstate  and 
Foreign  Commerce.  But  I  sense  really 
what  underlies  the  opposition  here  is  the 
jurisdictional  issue. 

I  think  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK)  laid  it  out  very 
clearly.  It  is  jurisdiction.  He  is  extremely 
supersensitive  as  to  any  threat  to  what 
he  regards  as  his  own  exclusive  domain.  I 
can  only  say  to  him  that  we  are  not  in- 
terfering with  his  domain.  We  are  deal- 
ing with  a  piece  of  legislation  that  was 
properly  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce;  and 
imder  the  chairmanship  of  the  distin- 
guished gentleman  frwn  Michigan,  Mr. 
DiNGELL,  the  committee  has  done  a  very 
good  job  of  authorizing  funding  for  an 
additional  fiscal  year. 

That  is  all  we  are  talking  about,  the 
funding  of  an  agency  that  has  a  legisla- 
tive mandate  to  carry  out  a  program  of 


price  monitoring  and  of  product  alloca- 
tion ^r  the  next  year.  This  Is  not  the 
place  to  rewrite  any  of  the  basic  energy 
acts.  It  is  not  the  place  to  resolve  injured 
feelings  over  jurisdictional  matters.  The 
practical  problem  is  to  provide  the  au- 
thority for  the  Committee  on  Appropria- 
tions to  fund  the  on-going  activities 
which  are  essential. 

I  can  spell  out  many,  many  areas  of 
criticism  of  the  Federal  Energy  Admin- 
istration, and  I  could  do  so  of  any  other 
agency  of  the  Government.  I  might  say 
that  I  could  do  that  under  the  adminis- 
tration of  either  political  party  who  con- 
trols the  executive  branch  of  Govern- 
ment. But  let  us  not  do  that.  Let  us  do 
the  practical,  realistic  thing  here  today 
and  ad(^t  the  authorizing  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARST). 

Mr.  ECKHARDT.  Mr.  Speaker,  those 
who  feel  tliat  this  vote  has  anything  to 
do  with  dismantling  or  continuing  an 
oil  price  control  program  are  simply 
wrong.  ITie  only  reason  for  passing  this 
rule  and  for  extending  FEA  is  to  ci-eate  ^ 
an  orderly  process  by  which  already  de- 
termined policy  of  this  House  will  be 
carried  out. 

The  law  that  controls  the  question  of 
price  of  oil  is  the  Energy  Policy  and 
Conservation  Act  It  keeps  In  effect  a 
program  which  has  to  do  with  the  control 
on  the  price  of  oil  for  about  four  more 
years.  This  agency  came  into  being 
under  the  Federal  Energy  Act  of  1974. 
Before  tlie  existence  of  this  agency,  the 
President  carried  out  the  mandates  with 
respect  to  oil  price  control  through  what 
is  called  the  Federal  Energy  Office.  That 
was  totally  within  the  control  of  the 
President  of  the  United  States. 

When  FEA  was  created  the  President 
reassigned  the  responsibihty  to  that 
agency. 

If  we  should  disestablish  the  agency  or 
if  we  should  defeat  the  rule  and  if  the 
agency  should  go  out  of  existence,  the 
program  would  go  on,  but  it  would  be 
administered  in  an  agency  totally  within 
the  President's  control,  without  Congress 
having  any  part  in  determining  the 
agency's  shape. 

If  the  Members  want  to  change  the 
FEA.  they  can  extend  the  FEA's  author- 
ization here,  as  is  sought  to  be  done,  and 
then  follow  the  orderly  process  of  sim- 
ply passing  a  law  through  the  Commit- 
tee on  Goverrunent  Operations  that 
could  superseae  what  we  do  here. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATER)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
adoption  of  this  rule  would  allow  the 
Committee  on  Interstate  and  Foreign 
Commerce  to  bring  up  a  bill  which 
clearly  invades  the  jurisdiction  of  the 
Committee  on  Science  and  Technology. 
In  addition.  If  this  rule  is  adopted,  it 
would  allow  this  Committee  on  Interstate 
and  Foreign  Commerce  to  bring  up  a  bill 
which  would  greatly  expand  the  scope 
and  area  of  authority  and  jurisdiction  of 
FEA  and  truly  duplicate  ongoing  efforts 
now  in  process  In  ERDA. 
For  example,  under  this  FEA  bill  it 
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moves  PEA  Into  an  area  called  Solar 
Energy  Government  Building  projects, 
which  is  clearly  a  program  that  is  on- 
going and  that  is  being  accelerated  on  a 
daily  basis  wltiiin  ERDA  now. 

ERDA  has  coop>erative  efforts  with  all 
agencies  of  Government  in  developing 
techniques  and  procedures  for  assessing 
and  implementing  solar  applications  on 
Federal  buildhigs. 

Mr.  Speaker,  I  urge  defeat  of  this  nde, 
if  for  no  other  reason,  simply  so  we  can 
send  it  back  to  committee,  and  liave  this 
area  straightened  out  and  get  the  juris- 
dictions straightened  out  between  the 
responsibilities  of  these  two  committees. 
Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman f rron  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  this 
clearly  Ls  not  dupUcative  of  what  ERDA 
is  doing.  ERDA  is  engaged  in  research 
and  development  and  demonstrations 
and  new  teclmologies. 

The  purpose  of  this  bill,  as  quite 
clearly  stated  in  the  report,  is  to  get 
out  the  commercial  application  of  exist- 
ing technologies,  and  that  is  entirely  in 
accordance  with  the  agreement  that  was 
arrived  at  with  FEA. 

Mr.  GOLDWATER.  Of  course,  Mr. 
Speaker,  the  gentleman  is  absolutely 
wrong,  and  I  know  he  serves  on  the  com- 
mittee. Application  is  part  of  ERDA's  re- 
sponsibility. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown). 

Mr.  BROWN  ol  Ohio.  Mr.  Speaker.  I 
do  not  ordinarily  take  the  well  in  sup- 
port of  my  good  friends,  the  gentleman 
from  Texas  (Mr.  Eckhardt)  and  the  gen- 
tleman from  California  (Mr.  Moss),  on 
energy  matters  and  in  opposition  to  my 
good  friends,  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATER)  and  the  gentle- 
man from  California  (Mr.  Ketchum)  ,  on 
energy  matters,  but  I  find  myself  obliged 
to  do  so  this  morning  in  order  to  try  to 
get  some  setting  down  of  what  this  argu- 
ment seems  to  be. 

First,  let  us  review  a  little  history.  The 
first  Federal  step  in  dealing  with  otu* 
energy  problem  was  addressed  when  the 
President  established  his  own  energy  ad- 
viser. That  was  before  tiie  Arab  oil  em- 
bargo. The  Arab  oil  embargo  came  along 
in  the  fall  of  1973— in  October,  to  be 
precise — and  shortly  after  that,  by  Ex- 
ecutive order,  tlie  President  established 
the  Federal  Energy  Office. 

Then  the  Congress  acted  to  put  into 
effect  the  Emergency  Petroleum  Alloca- 
tion Act  which  was  passed  in  the  last  few 
weeks  of  1973. 

In  the  next  year,  in  1974,  tlie  Federal 
Energy  Office  was  translated  by  legisla- 
tion tliat  originated  in  the  Committee  on 
Government  Operations  Into  the  Federal 
Energy  Administration.  Then  we  passed 
the  Energy  Policy  and  Conservation  Act 
in  late  1975,  and  that  act  modified  the 
original  authorities  of  the  Emergency 
Petroleum  Aflocation  Act 

Now,  I  la<^ed  enthusiasm  for  some  of 
the  authorities  to  r^ulate  the  energy 
industry  that  were  enacted  in  a  couple 
of  those  pieces  of  legislation,  but  the 
authorities  were  given  by  the  Congress 


and  they  become  the  law  of  the  land. 
Whether  we  are  for  or  against  what  the 
PEA  has  the  authority  to  do  by  congres- 
si(Hud  action  and  whether  or  not  we  feel 
it  does  that  job  properly,  it  will  continue 
to  exercise  that  role  imder  the  legal  au- 
thority which  Congress  has  given  it,  and 
the  fact  of  the  matter  is  that  it  is  well 
organized  in  an  administrative  sense. 

This  autliority  to  regulate  is  encapsu- 
lated in  the  Federal  Energy  Administra- 
tion, and  it  ought  to  l>e  kept  there  from 
the  standpoint  of  efficient  Government 
organization.  It  sought  not  to  be  scat- 
tered through  all  kinds  of  other  Govern- 
ment agencies. 

Whether  we  want  that  function  per- 
formed or  whether  we  do  not  want  that 
function  performed,  as  my  friend,  the 
gentleman  from  Texais  (Mr.  Eckhardt), 
pointed  out,  is  not  the  issue.  It  is  going 
to  be  performed  because  the  law  giving 
Uie  authority  for  the  performance  of 
those  functions  exists  elsewhere.  There- 
fore, the  question  is.  Should  it  be  cen- 
tered in  FEA,  v;hei-e  it  would  be  logically 
operated,  or  should  be  it  be  scattered  to 
other  agencies? 

My  feeling  is  that  FEA  has  been  a 
cancer  on  our  economy  in  the  energy  field 
to  some  extent.  I  do  not  want  to  metasta- 
size that  cancer,  however,  and  scatter  it 
through  other  agencies.  Therefore,  I  sup- 
port the  rule  to  continue  this  legislative 
creation  of  the  Committee  on  (3ovem- 
ment  Operations,  PEA,  and  to  keep  it 
imder  the  authority  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
wliere  we  deal  v/ith  the  other  legislation 
that  gives  it  its  authority  to  function. 
Mr.  Speaker,  my  friend,  the  gentle- 
man from  California  (Mr.  Ketchum). 
says  tliat  the  FEA  administration  of  the 
law  has  not  been  all  that  good  and  that 
it  has  been  harmful  to  the  energy  in- 
dustry. Unfortunately,  I  think  it  is  not 
because  it  has  been  badly  administered, 
but  becau.se  some  of  those  laws  are  bad; 
and  I  think  he  would  concur  with  me. 

Tlierefore,  Mr.  Speaker,  once  again  we 
have  given  the  control  of  pricing,  the 
allocation  of  product,  the  entitlement 
system,  and  so  forth  to  FEA;  and  it 
ought  to  be  kept  in  FEA. 

If  we  want  to  end  PEA.  however,  we 
do  not  beat  the  rule.  We  vote  down  the 
authorization,  and  then  we  do  not  have 
FEA  in  existence:  but  that,  in  effect 
scatters  those  authorities  throughout 
other  Government  agencies.  I  am  not 
sure  we  want  to  do  that  from  an  admin- 
isti-ative  standpoint.  The  better  way 
would  be  to  vote  to  terminate  price  al- 
location and  the  other  authorities  that 
it  has  been  given. 

Mr.  Speaker,  my  colleagues,  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER)  and  the  gentleman  from  Indiana 
(Mr.  Fithian)  do  not  serve  on  either  the 
Committee  on  Government  Operations  or 
the  Committee  on  Interstate  and  Foreign 
Commerce  as  my  friend,  the  gentleman 
from  California  (Mr.  Moss),  and  I  do. 
I  sit  on  the  Subcommittee  on  Energy  and 
Power  of  the  Committee  on  Interstate 
and  Foreign  Commerce  where  we  have 
given  those  authorities,  and  I  did  par- 
ticipate in  the  work  of  the  Committee  on 
Goverrunent  Operations  during  the  es- 
tablishment of  FEA. 
I  simply  think  that  the  Committee  on 


Interstate  and  Foreign  Commerce  is  the 
committee  which  should  have  the  au- 
thority over  the  continuation  of  FEA  be- 
cause we  have  the  authority  over  the 
function  and  the  performance  of  PEIA. 

Mr.  Speaker,  FEA  has  regulatory  fimc- 
tions.  It  does  not,  as  the  gentleman  from 
Washington  (Mr.  McCorkack)  points 
out.  or  should  not  have  functions  in  the 
solar  energy  field.  That  Ls  a  redundancy. 
The  fimction  is  already  there  in  ERDA. 
and  I  am  going  to  propose  an  amend-  • 
ment  to  keep  it  in  ERDA  by  taking  that 
part  of  the  authorization  out  of  the  bill. 
Yet,  once  again.  I  do  not  think  that  my 
friend,  the  gentleman  from  Washington 
(Mr.  McCoRMACK) ,  ought  to  (H>pose  this 
rule  because  what  we  ought  to  do  is  strike 
the  funds  out  of  FEA  that  were  put  In 
by  committee,  not  by  the  subcommittee. 

Mr.  Speaker,  I  will  offer  that  amend- 
ment. 

Mr.  SISK.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Michigan 

<Mr.  DiNGELL)  . 

Mr.  DINGELL.  Mr.  Speaker,  the  op- 
ponents of  the  rule  seem  to  forget  that 
we  are  in  the  midst  of  an  energy  crisis. 
For  the  first  time  in  history,  we  have 
recently  found  ourselves  impwrting  bet- 
ter than  50  percent  of  our  oil. 

Some  of  my  colleagues,  for  example, 
the  gentlew<Mnan  from  Crtorado  (Mrs. 
ScHRCESER) ,  have  forgotten  that  in  July 
and  August  of  1973  there  were  gas  lines 
in  Denver — ^before  TEA  was  constituted. 
One  of  the  reasons  was  that  there  were 
four  agencies  handling  energy  problems 
at  that  time:  the  Federal  Energy  Office, 
the  Cost  of  Living  Council,  the  Interior 
Department,  and  the  Federal  Power 
Commission. 

Certain  energy  functions  of  those 
agencies  have  been  brought  together  into 
one  agency  because  Members  of  Con- 
gress, concerned  citizens,  industry,  and 
citizens  groups  needed  one  place  to  go 
to. 

Mr.  Speaker,  the  consequence  of  re- 
jecting the  rule  would  be  to  put  us  right 
back  where  we  were  before.  It  would 
disorganize  and  scatter  the  functitms 
presently  vested  in  the  FEA. 

What  are  some  of  those  functions? 
Price  controls,  allocation  and  entitle- 
ment, emergency  planning,  strategic  re- 
serve, contingency  planning,  industry 
energy  conservation,  State  energy  con- 
servation programs  and  coal  conserva- 
tion programs. 

Where  will  a  Member  of  the  Congress 
look  for  action  if  his  constituents  are 
affected  by  our  action?  What  we  would 
asstire  by  rejecting  this  nile  is  that 
rather  than  having  some  rule  and  order 
there  will  be  chaos. 

The  bill  before  us  today  was  intro- 
duced in  February.  The  Committee  on 
Government  Operations  and  the  other 
committees  have  had  at  least  as  long  as 
that  to  comment  on  the  contents  of  the 
bill  or  to  seek  some  kind  of  referral  of 
the  legislation  to  them  for  considera- 
tion. I  am  aware  of  no  attempt  by  the 
chairmen  of  the  respective  committees 
to  have  these  matters  referred  to  them 
for  consideration.  I  would  say  that  we 
should  consider  the  bill  here,  mark  It  up 
and  then  vote  on  it. 

The  SPEAKER  pro  tempore.  The  Chair . 
V,  ill  state  that  the  gentleman  from  Ten- 
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nessee  (Mr.  Quillem)  has  3  minutes  re- 
maining and  the  gentleman  from  Cali- 
fornia (Mr.  SisK)  has  l^t  minutes  re- 
maining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  I  again  urge  my  col- 
leagues to  vote  "yes"  on  the  rule  be- 
cause at  this  time  the  energy  crisis 
is  still  real.  I  am  receiving  communi- 
cations that  gasoline  distributors  are 
now  out  of  fuel  for  the  Memorial  Day 
weekend.  Aheady  some  of  the  Arab 
nations  have  said  that  they  are  going  to 
raise  the  price  of  oil. 

I  repeat  to  the  Members  of  tliis  House 
that  the  crisis  is  real.  PEA  needs  to  be 
extended,  but  let  the  merits  of  that  be 
dabated  on  the  measure  itself  after  we 
adopt  the  rule.  I  know  today  that  a  lot 
of  the  Members  wemt  to  go  home,  but 
that  Is  no  reason  for  a  "no"  vote  on 
the  rule  when  the  future  driving  habits  of 
the  American  people  are  at  stake.  This 
rule,  which  makes  in  order  a  bill  to  deal 
with  the  problem  of  energy  self-suffi- 
ciency that  is  so  much  on  our  minds, 
must  not  be  defeated  today. 

So  I  again  urge  an  affirmative  vote  on 
the  rule. 

Mr.  Speaker,  I  resei-ve  the  balance  of 
my  time. 

Mr.  DRINAN.  Mr.  Speaker.  I  am  op- 
posed to  the  adoption  of  this  rule,  H.R. 
1220,  in  its  present  form.  The  resolution 
provides  for  the  consideration  of  the 
Federal  Energy  Administration  authori- 
zation, H.R.  12169,  but  In  its  present  form 
the  rule  is  unfair. 

Under  the  provisions  of  H.R.  1220.  a 
major  amendment  which  should  be  con- 
sidered by  this  House  Ls  ruled  nonger- 
mane.  That  amendment,  offered  by  Con- 
gressman FiTHiAN  and  Congresswoman 
ScHROEDER.  would  transfer  the  functions 
of  the  Federal  Energy  Administration  to 
other  agencies.  However,  the  Rules  Com- 
mittee refused  to  provide  for  the  con- 
sideration of  this  important  amendment, 
and  as  a  result,  the  House  is  being  pre- 
vented from  working  its  will  on  this 
legislative  provision. 

The  Schroeder-FHthian  substitute  has 
been  ruled  nongermane  in  view  of  the 
argument  that  other  legislative  commit- 
tees ought  to  be  involved  in  legislation 
which  would  provide  for  a  major  govern- 
mental organization.  It  was  felt  that  the 
Government  Operations  Committee 
should  have  been  Involved  in  the  con- 
sideration of  the  substitute.  I  do  not  dis- 
pute this.  As  a  member  of  the  Govern- 
ment Operations  Committee,  I  agree  that 
my  committee  ought  to  consider  the  fuU 
ramifications  of  a  major  governmental 
reorganization.  Yet  by  our  actions  today, 
we  are  denying  a  fonun  for  the 
Schroeder-Flthian  amendment  and  pre- 
venting the  Government  Operations 
Committee  from  involving  Itself  in  this 
matter  at  the  same  time.  I,  therefore, 
feel  that  this  procedure  is  unwarranted. 

I  do  believe  that  the  House  ought  to 
be  given  a  chance  to  work  its  will  on  the 
FEA  authorization.  My  vote  against  this 
rule  does  not  oppose  this  consideration. 
But  I  do  oppose  the  pending  nile  as  un- 
fairly ruling  out-of-order  a  major 
amendment  which  should  be  voted  on  by 
the  membership  of  the  House  today. 


GENERAL    LEAVE 

Mr.  SISK.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Res- 
olution 1220. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  I  yield  to  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  I  join  my  colleague, 
the  gentleman  from  Tennessee  (Mr. 
QuiLLEN)  in  m'glng  an  aye  vote  on 
this  rule.  We  have  heard  a  great  deal 
of  discussion  here  but  I  think  It  is  evi- 
dent that  the  Committee  on  Interstate 
and  Foreign  Commerce  should  be  given 
an  opportunity  to  take  the  floor  and  to 
discuss  the  merits  and  demerits  of  their 
proposal  and  then  the  House,  of  course, 
will  be  given  an  opportunity  to  work  its 
will  on  the  legislation. 

So,  Mr.  Speaker,  I  urge  an  aye  vote. 

Ml*.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  tlae  previous  question  is  or- 
dered on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
que.stlon  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  238.  nays  116, 
not  voting  77,  as  follows: 


I  Roll  No.  313] 

YKAS— 238 

Abdnor 

Conable 

Hagedorn 

Adams 

Conte 

Haley 

Addabbo 

Conn an 

Hall 

Allen 

Cornell 

Hamilton 

Anderson,  ni. 

Cotter 

Harrla 

AuCoin 

Cougblln 

Harsha 

BadUlo 

Daniel,  Dan 

Hechler,  W.  Va 

Bafalls 

Daniels,  N.J. 

Heckler,  Mass. 

Bald  us 

Davis 

Hefner 

Beard,  Tenn. 

Derwlnskl 

Heinz 

Bennett 

Devlne 

Helstoskl 

Bevlll 

DingeU 

Henderson 

Blaggl 

Oodd 

Hlghtower 

Blester 

Duncan,  Tenn. 

HUlU 

Boland 

du  Pont 

Holtzman 

Boiling 

Early 

Horton 

Bonker 

Eckhardt 

Hughes 

Brademas 

Edgar 

Hungate 

Breckinridge 

Edwards,  Calif 

Hyde 

Brown,  Calif. 

Eilberg 

Ichord 

Brown,  Mlcb. 

Emery 

Jarman 

Brown,  Ohio 

Evans,  Colo. 

Jeffords 

Broyhlll 

Evlns,  Tenn. 

Johnson.  Pa. 

Burgener 

Pindley 

Jones,  N.C. 

Burke,  Calif 

PUh 

Jordan 

Burke,  Pla. 

Flood 

Kasten 

Burke.  Maaa. 

Florlo 

Kelly 

Burleson,  Tex. 

Pord,  Tenn. 

Koch 

Bxirllaon,  Mo. 

Porsythe 

loiPalce 

Butler 

Fountain 

Lagumarslno 

Carney 

Prater 

Leggett 

Carr 

FrenEd 

Lehman 

Cederberg 

Prey 

Lent 

Clancy 

ail  man 

Litton 

Clay 

Ooodllng 

Long,  La. 

Cochran 

Gradlson 

Lone.  Md. 

Cohen 

Oreen 

Lott 

Collina,  m. 

Oude 

Lundlne 

Collins,  Tex. 

Quyer 

McClory 

McCloskey 

Pike 

etanton. 

McDade 

Poage 

J.  William 

McEwen 

Preyer 

Stark 

McPaU 

Price 

Steiger,  Wis. 

McHugh 

Quie 

Stephens 

McKay 

QulUen 

Btokes 

McKinney 

RaUsback 

Stratton 

Madden 

Randall 

Btudds 

Madigtin 

Rangel 

SuUlvan 

Maguire 

Regula 

Symington 

Martin 

Richmond 

Talcott 

Mazzoli 

Roberts 

Taylor,  N.C. 

Mel  Cher 

Rodino 

Teague 

Metcalfe 

Roe 

Tbone 

Meyner 

Rogers 

Treen 

Michel 

Roncalio 

Tsongas 

MUford 

Rooney 

UUman 

Miller,  Ohio 

Rosenthal 

Van  Deerlin 

Mineta 

Roush 

Vander  Jagt 

Mln'.sh 

Roybal 

Vander  Veen 

Mitchell,  N.Y. 

RUESO 

Vlgorlto 

Moakley 

Santinl 

Waggonner 

Moffett 

Sar.osin 

V7alsb 

Moorhead,  Pa. 

Satterfleld 

Wampler 

Morgan 

Scheuer 

Whalen 

Moss 

Schulse 

Whltten 

Murphy.  N.T. 

Bebeiius 

Wiggins 

Myers.  Ind. 

Seiberling 

Wilson,  Bob 

Watcher 

Sharp 

Wilson,  Tex. 

Neal 

Shrlver 

Winn 

Nedzi 

Shuster 

Wlrth 

Nolan 

SIkea 

Woiff 

Nowak 

Slsk 

Wright 

Oberatar 

Skvibltz 

Wydler 

O'Brien 

Smith,  Iowa 

Wyiie 

O'Hara 

Smith,  Nebr. 

Yates 

ONelll 

Snyder 

Yatron 

Ottinger 

Solarz 

Young,  Fla. 

Patten,  N.J. 

Speilman 

Young,  Tex. 

Pepper 

Spence 

Zablocki 

Pe.-kins 

Staggers 
NAYS— 116 

Alexander 

Pithian 

Mezviusky 

Ambro 

Flowers 

Mikva 

Anderson, 

Plynt 

Mink 

Calif. 

Puqua 

Mitchell,  Md 

Andrews,  N.C. 

Olun 

Molloban 

Archer 

Goldwater 

Moore 

Armstrong 

Gonzalez 

Moorhead, 

Aspin 

Grassley 

Calif. 

Baucus 

Hammer- 

MotU 

Bauman 

schmldt 

Murphy,  m. 

Beard,  B.I. 

Hanley 

Murtha 

BedeU 

Hannaford 

Myers,  Pa. 

Blanchard 

Hansen 

Obey 

Blouln 

Harkiu 

i  assman 

Bowen 

Hawkins 

rBtterson. 

Brinkley 

Hayes,  Ind. 

Calif. 

Broomfield 

Holland 

Fa.tlfion.  N.y 

Buchanan 

Holt 

Paul 

Burton,  John 

Howard 

Pettis 

Byron 

Howe 

Pickle 

Chappell 

Hubbard 

Prltchard 

Chlsholm 

Jacobs 

Reuse 

Clausen, 

Jenrette 

Robinson 

DonH. 

Jones,  Okla. 

Rousselot 

Cleveland 
Conyers 

Jones,  Tenn. 

Runnels 

Kastenmeier 

Ruppe 

Crane 

Kazen 

Ryan 

D'Amours 

Kemp 

St  Germain 

Daniel,  R.  W. 

Ketchum 

Schroeder 

Delaney 

Keys 

Shipley 

D«nt 

Kindness 

S'.mon 

Derrick 

KrebB 

Slack 

Dickinson 

Levltas 

Symms 

Downey,  N.Y. 

Uoyd,  Calif. 

Taylor,  Mo, 

Downing,  Va. 

Lloyd,  Tenn. 

Thornton 

Drlnan 

Lujan 

Whlt« 

Duncan,  Oreg 

McCormack 

Whitehurst 

English 

Mahon 

Young,  Ga. 

Brans,  Ind. 

Mann 

Zeferettl 

Fwy 

Mathla 

Pascell 

Meeds 

NOT  VOTINO— 77 

Abzug 

de  la  Oarza 

Htnshaw 

Andrews, 

Dellums 

Hutchinson 

N.  Dak. 

Dlggs 

Johnson,  Calif 

Annunzlo 

Edwards,  Ala. 

Johnson,  Colo. 

Aahbrook 

Erlenbom 

Jones,  Ala. 

Ashley 

Esch 

Karth 

BeU 

Eahleman 

Krueger 

Bergland 

Pen  wick 

Landrum 

Bingham 

FUher 

Latta 

Boggs 

Foley 

McCollister 

Breaux 

Ford,  Mich. 

McDonald 

Brodbead 

Gaydos 

Matsunaga 

Brooks 

Glalmo 

Miller,  Calif. 

Burton,  Phillip  Oibbons 

MUlB 

Carter 

Harrington 

Montgomery 

Clawaon,  Del 

Hays,  Ohio 

Mostaer 

Conlan 

Hubert 

Nichols 

Danlelson 

Hicks 

Nix 
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Peyser 

S&rbanes 

Trailer 

Presder 

ScluiMbell 

Odall 

Rees 

Stantoa. 

Vanik 

Rhodec 

ilMDMV. 

Riegle 

Steed 

Weaver 

Rinaldo 

Stedbmn 

Wilson,  C.  H. 

Risenboover 

Steiger,  Ariz. 

Young,  Alaska 

Rose 

Stackey 

Wtt  £227.  An  act  for  the  relief  of  Frank 
M.  Bussell;  and 

HJt.  8963.  An  act  for  the  relief  o(  Randy 
E.  Crlsmmido. 


Rostenkowski    Thompson 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Anntmado  for,  with  Mr.  Harrington 
against. 

Mb.  Abzug  for,  with  Mr.  Riegle  against. 

Mrs.  Boggs  for,  with  Mr.  Phillip  Burton 
against. 

Mr.  Thooopson  for,  with  Mr.  de  la  Garza 
against. 

Mrs.  Fenwick  for,  with  Mr.  Dellums 
agaln£t. 

Mr.  Johnaon  of  Callfornlf)  (or,  with  Mr. 
Steelman  against. 

Until  further  notice: 

Mr.  Nichols  with  Mr.  Gibbons. 

Mr.  Breaux  with  Mr.  James  V.  Stanton. 

Mr.  Bingham  with  Mr.  Miller  of  California. 

Mr.  Gialmo  with  Mr.  Peyser. 

Mr.  BosteiikowsU  with  Mr.  BeU. 

Mr.  Udall  with  Mr.  Eose. 

Mr.  Brooks  with  Mr.  Stuckey. 

Mr.  Oaydos  with  Mr.  CharlCis  H.  Wilson  of 
California. 

Mr.  Hubert  with  Mr.  nsher. 

Mr.  Hays  of  Ohio  with  Mr.  Conlan. 

Mr.  Nix  with  Mr.  Matsunaga. 

Mr.  Risenhoover  with  ilr.  Andrews  of 
North  Dakota. 

Mr.  Krueger  with  Mr.  Diggs. 

Mr.  Montgomery  with  Mr.  Del  Clawson. 

Mr.  Waxman  with  Mr.  Ashbrook. 

Mr.  Ashley  with  Mr.  Rees. 

Mr.  Bergland  with  Mr.  McDonald. 

Mr.  Brodbead  «ith  Mr.  Edward.s  of  Ala« 
bama. 

Mr.  Carter  with  Mr.  Laudrum. 

Mr.  Erlenborn  with  Mr.  Danielson. 

Mr.  Weaver  with  Mr.  Esch. 

Mr.  Pord  of  Michigan  with  Mr.  Sarbaues. 

Mr.  Hicks  with  Mr.  Traxler. 

Mr.  Latta  with  Mr.  Eahleman. 

Mr.  Pressier  with  Mr.  Hutchinson. 

Mr.  Rinaldo  with  Mr.  Karth. 

Mr.  Steed  with  Mr.  McCollister. 

Mr.  Young  of  Alaska  with  Mr.  Mills. 

Mr.  Steiger  of  Arizona  with  Mr.  Mosher. 

Mr.  BK^NCHARD  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  12438,  MILITARY  PROCURE- 
MENT 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  12438)  to  authorize 
appropriations  during  the  fiscal  year  1977 
for  procurement  of  aircraft,  missUes, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reser\e 
component  of  the  Armed  Forces  and  of 
civilian  personnel  of  tiie  Department  of 
Defense,  and  to  authorize  the  military 
training  student  loads,  and  for  other 
pui*po6Cs,  with  Senate  amendments 
thereto,  disagi-ee  to  the  Senate  amend- 
ments, and  agree  to  a  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Hebeht,  Bennett,  Stratton, 
Ichord.  Nedzi,  R.\ndall,  Charles  H. 
Wilson  of  California,  LiKcgett,  Bob  Wil- 
son, Dickinson,  Whitehurst,  and 
Spence. 


MESSAGES  PROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  ttie  House  by  Mr.  Roddy, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
On  May  21, 1976: 

H.R.  1201ft.  An  act  to  amend  the  Rehabili- 
tation Act  of  1S73  to  provide  that  the  center 
for  deaf-blitid  youths  and  adults  established 
by  such  Act  shall  be  known  as  the  Helen 
Keller  National  Center  for  Deaf-BIlnd 
Youths  and  Adults. 

On  May  22.  1976: 

H.R.  277C.  An  act  for  the  r^lef  of  Candido 
Badua; 

H.R.  4038.  An  act  for  t^  risUef  of  Jennifer 
Anne  Blum; 


THIRD  ANNUAL  REPORT  ON  COAST- 
AL TJOiSE  MANAGEMENT  ACT  OF 
li)72— MESSAGE  FROM  THE  PRES-  • 
IDENT  OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  followtog  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries : 

To  the  Congress  of  the  United  States: 

1  am  transmitting  herewith  the  third 
annual  report  from  the  Secretary  of 
Commerce  covering  the  significant  de- 
velopments that  took  place  during  the 
second  full  year  of  implementation  of 
the  Coastal  Zone  Management  Act  of 
1972.  Tte  period  covered  is  Fiscal  Year 
1976,  when  the  states  b^an  full  devel- 
opment of  their  coastal  progrrams. 

•me  country's  urgent  need  for  new  do- 
mestic sources  of  energy  and  our  concern 
for  minimizing  environmental  damage 
and  community  disruption  have  com- 
bined to  underscore  the  importance  of 
the  efifort  put  forth  in  the  coastal  zone 
program.  Tlie  program  ix)ints  out  the 
importance  of  cooperation  at  the  state 
and  federal  level  in  order  to  provide  ap- 
propriate and  timely  solutions  to  these 
important  problems. 

Gerau)  R.  Foro. 
The  W^hitk  House,  Ma»  27.  1976. 


ANNUAL  REPORT  OF  THE  RAILROAD 
RETIREMENT  BOARD  FOR  FISCAL 
YEAR  1975— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Coromittee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States : 

I  hereby  transmit  to  you  the  Annual 
Report  of  the  Railroad  Retirement 
Board  for  fiscal  year  1975. 

The  Report  indicates  that  the  Board 
paid  retirement  and  survivor  payments 
in  excess  of  $3  billion  to  almost  one  mil- 
lion one  hvmdred  thousand  individuals 
during  the  fiscal  year,  and  that  it  made 
unemployment  and  sickness  benefit  pay- 
ments totaling  $67  million  to  over  137,000 
claimants. 

This  Report  also  includes  a  summary 
of  legislation  enacted  in  1974,  which  re- 
structured the  retirement  and  survivor 
program  and  substantially  improved  the 
financing  of  the  railroad  retirement  sys- 
tem. In  addition,  it  includes  a  description 
of  tlie  1975  amendments  to  the  Railroad 
Unemployment  Insurance  Act,  which  in- 
creased the  daDy  rate  of  unemployment 
and  sickness  benefits  payable  to  railroad 
workers  and  made  other  improvements 
in  that  program, 

Gerald  R.  Ford. 

The  White  House,  May  27,  1976. 


FEDERAL  ENERGY  ADMINISTRA- 
TION AUTHORIZATION  AND  EX- 
TENSION 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12169)  to  amend  Uie 
Energy  Policy  and  Conservation  Act  to 
authorize  appropriations  for  fiscal  year 
1977  to  carry  out  the  functions  of  the 
Federal  Energy  Administration,  and  for 
other  purposes. 

The  SPEAKER.  "Hie  question  is  on  the 
motion  offerd  by  the  gentleman  from 
Michigan  (Mr.  Dingell'*  . 

The  motion  was  agreed  to. 

IN  THE  COMMTTTEl:  OF  THE  WHOI.E 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  12169,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

By  unanimous  consent,  the  first  reswl- 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Dincell) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Brown) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dincell)  . 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  BAUMAN.  Mi-.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  briefly  to  my 
good  friend,  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
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man  could  enlighten  the  Committee  on 
exactly  what  procedure  we  will  be  fol- 
lowing in  handling  this  bill  this  after- 
noon. The  word  has  gone  around  that 
we  will  not  finish  consideration  of  the 
bill  and  we  might  go  on  to  other  matters. 

Mr.  DINGELL.  Mr.  Speaker,  in  re- 
sponse to  the  question  of  the  gentleman 
from  Maryland,  I  suspect — and  I  am  not 
ready  to  respond  to  the  Inqxiiry  fully, 
because  the  matter  Is  now  being  cleared 
with  the  leadership — what  will  trans- 
pire is  that  we  will  conclude  general  de- 
bate, we  will  rise,  and  the  gentleman 
from  Texas  tMr.  Eckhardt)  will  raise 
a  question  of  energy  action  No.  2  by  PEA, 
relating  to  small  refineries,  for  disap- 
proval or  approval  imder  the  provisions 
of  EPCA.  I  would  suspect  by  that  time 
it  would  be  too  late  for  the  House  to  con- 
duct business.  We  will  probably  not  re- 
turn to  this  legislation  until  some  sub- 
sequent time. 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chaiiman,  I  think  it  ought  to  be 
made  clear  by  the  gentleman  in  the  well 
in  this  colloquy,  however,  that  if  the 
gentleman  from  Texas  (Mi-.  Eckhardt) 
makes  his  disapproval  motion,  there  is 
quite  likely  to  be  a  vote  on  that  motion, 
on  that  disapproval  motion,  this  after- 
noon. Technically,  the  gentleman  from 
Texas  would  have  10  hours  of  debate  on 
that  Lssue.  I  would  assume,  prayerfully, 
that  the  10  hours  would  not  be  exhausted 
in  the  consideration  of  the  matter  be- 
cause, while  it  is  a  complex  matter,  it 
would  not  seem  to  merit  the  attention 
of  this  body  for  10  hours  on  the  day  be- 
fore the  holiday  recess. 

Mr.  DINGELL.  Mr.  Chaiman,  I  would 
agree  thoroughly  with  my  colleague,  the 
gentleman  from  Ohio  tMr.  Brown).  I 
would  agree  thoroughly  with  him  that 
the  House  should  be  on  notice  that  there 
will  probably  be  a  vote  on  disapproval 
of  energy  action  No.  2  by  FEA. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  first  to  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Eckhardt)  .  and  then  if  he  desires,  I  will 
yield  to  my  good  friend,  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  can  assure  the  gentleman  from  Ohio 
(Mr.  Brown)  that  the  matter  would  be 
expedited  no  matter  how  the  motion  goes. 

I  may  say  to  the  gentleman  from  Ohio 
"Mr.  Brown)  that  the  same  matter  is 
either  presently  before  the  Senate  or  will 
be  in  IC  minutes,  and,  of  course,  tiiis  be- 
ing a  matter  requiring  only  one  body's 
disapproval,  we  do  not  know  whether  this 
will  be  a  moot  question  at  that  time 
or  not. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield,  tf  the  Senate 
votes  it  down,  then  it  would  not  come  up 
before  this  body.  On  the  other  hand,  if 
the  Senate  does  not  vote  down  the  pro- 
posal of  PEA,  then  the  proposal  of  the 


gentleman  from  Texas  (Mr.  Eckhardt) 
to  disapprove  would  be  disposed  of  with- 
in an  hour  tf  we  fail  to  support  the  gen- 
tleman from  Texas,  which  I  prayerfully 
hope  would  not  happen  because  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  and 
I  have  a  similar  view  on  this  subject. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGEliL.  I  can  only  yield  briefly 
to  my  friend,  the  gentleman  from  Texas, 
beca^ise  I  have  already  used  nearly  3 
minutes. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Michigan  (Mr.  DnrcELD 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  1  additional  minute,  and  I  yield 
briefiy  to  my  friend,  the  gentleman  from 
Texas  (Mr.  Pickle)  for  a  question. 

Mr.  PICKLE.  Mr.  Chairman,  I  must 
say  to  the  gentleman  from  Texas  (Mr. 
DiMGELL)  that  it  is  not  so  much  a  ques- 
tion but  a  comment  that  I  would  like  to 
make  briefly,  and  that  is  this:  that  I 
very  much  oppose  the  motion  to  dis- 
approve. 

We  have  had  proof  that  there  has 
been  a  great  inequity  from  this  special 
rule  No.  6,  and  as  one  who  originally  sup- 
ported it,  along  with  the  gentleman  from 
Texas  (Mr.  Eckhardt)  ,  I  think  it  would 
work  a  great  disadvantage  to  smaU  serv- 
ice stations.  Therefore,  I  would  insist  on 
a  vote. 

I  think  we  ought  to  have  ample  time  to 
debate  the  subject.  The  gentleman  said 
that  it  would  be  expedited,  but  under  the 
rule  it  stiU  might  take  10  hours.  I  would 
hope  that  I  can  be  here  to  engage  in  a 
full  discussion  on  this  subject. 

Mr.  DINGELL.  Mr.  Chairman,  I  am  in 
accord  with  what  my  friend,  the  gentle- 
man from  Texas  (Mr.  Pickle)  ,  has  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  again  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  4  additional  minutes. 

Mr.  Chairman,  I  urge  approval  of  H.R. 
12169.  as  amended. 

H.R.  12169  is  a  relatively  simple  and 
uncomplicated  bill  which  authorizes 
funds  for  the  PedersJ  Energy  Admin- 
istation  for  the  coming  fiscal  year  and 
for  the  budget  transition  quarter  which 
immediately  precedes  it.  H.R.  12169  ex- 
tends the  term  of  the  Federal  Energy 
Administration  Act  to  September  30, 
1979. 

Within  the  Committee  on  Interstate 
and  Foreign  Commerce,  there  was  very 
Uttle  doubt  expressed  as  to  the  desir- 
ability of  extending  this  legislation  for  an 
additional  period  of  time  or  as  to  the 
amounts  which  we  authorized.  The  full 
committee  did  authorize  $38  million  for 
energy  conservation  progrsuns  and 
almost  $3  million  for  a  solar  energy 
implementation  program,  both  of  which 
are  beyond  those  amounts  authorized  by 
the  Subcommittee  on  Energy  and  Power 
in  its  initial  consideration  of  this  leg- 
islation. The  only  element  of  tnis  legisla- 
tion which  might  be  termed  substantive, 
is  a  requirement  that  the  project  in- 
dependence evaluation  system  computer 
model  be  fully  opened  up  for  public  re- 


view and  inspection  and  I  am  pleased 
to  say  that  this  aspect  of  the  legislation 
has  received  bipartisan  approval 

Certain  Members  have  indicated  op- 
position to  extension  of  the  Federal 
Energy  Administration.  One  of  these  did, 
in  fact,  appear  before  the  subcommittee 
and  testified  on  this  subject.  He  and 
others  have  expressed  a  concern  tliat 
the  Federal  Energy  Administration  ought 
to  be  terminated  forthwith.  One  or  more 
amendments  may  be  offered  on  this  sub- 
ject. I  would  like  to  state  for  the  record, 
very  clearly  that  I  believe  the  public  in- 
terest would  not  be  served  by  terminat- 
ing the  existence  of  the  Federal  Energy 
Administration  at  this  time.  That  agency 
has  been  assigned  important  fimctions 
with  respect  to  regulation  of  the  price 
and  supply  of  energy,  establishment  of 
procedures  for  emergency  standby  au- 
thorities, and  many  other  responsibili- 
ties. 

I  do  not  feel  that  we  are  going  to  solve 
the  energy  crisis  by  dismantling  the 
agencies  which  the  Ccmgress  has,  after 
extensive  debate,  created,  and  empowered 
to  deal  with  that  energy  crisis.  News- 
paper reports  indicate,  and  I  have  no 
reason  to  doubt  their  accuracy,  that  the 
public's  reaction  to  the  energy  crisis  of  a 
few  years  ago  has  now  virtually  disap- 
peared and  that  conservation  of  energy  is 
no  longer  a  matter  of  concern.  I  am  here 
to  tell  you,  however,  that  the  energy 
crisis  is  very  much  with  us  and  that  the 
problems  which  exist  are  more  urgent 
today  than  they  were  last  year  or  the 
year  before  and  that  they  will  not,  in 
fact,  go  away.  I  do  not  feel  that  it 
would  be  a  responsible  action  for  the 
Congress  to  take  the  step  of  dLsbanding 
this  agency  at  this  time. 

I  am  aware  that  the  Federal  Energy 
Administration  has  been  criticized  in  the 
p«ist  and  that  the  basis  for  some  of  these 
criticisms  may,  in  fact,  have  been  well- 
founded.  It  Is  for  this  reason  that  the 
subcommittee  decided  to  take  the  step  of 
authorizing  funds  for  this  agency  for  1 
year  only — In  order  to  provide  us  with 
an  opportunity  to  come  t>ack  again  after 
intensive  review  of  the  action  of  the  FEA 
during  the  next  year  and  to  take  what- 
ever steps  we  must  to  cure  the  problems 
which  we  discover.  I  would  submit  that 
this  is  a  far  more  responsible  way  of 
achieving  the  results  that  we  all  agree 
are  desirable:  An  effective,  functioning 
Federal  Energy  Admin L«;tratlon. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Federal  Energy 
Administration  authorization  bill,  as 
reported  out  of  the  Subcommittee  on 
Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
was  a  rarity  among  energy  bills  in 
that  it  received  bipartisan  support  In 
that  subcommittee.  The  bill  balanced 
the  budgetary  needs  of  FEA  and  its 
expanded  programs  established  under 
the  Energy  Policy  and  Conservation 
Act,  EPCA.  with  the  need  to  keep 
Federal  spending  at  a  minimum  to  avoid 
inflationary  impact  and  further  deficit 
spending.  However,  two  amendments 
passed  by  the  full  committee  have  added 
a  total  of  $40  million  to  the  fiscal  year 
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1977  budget  and  force  me  to'(^pose  this 
legislation  as  it  now  stands. 

The  first  amendment  added  by  the 
committee  authorizes  $2.9  million  to  be 
used  to  encourage  the  use  of  solar  en- 
erg}'  in  commercial  and  other  appUca- 
tions.  This  would  require  the  establish- 
ment of  an  entire  new  program  authority 
lor  such  purposes  in  FEA.  Such  program 
authority  already  exists  in  the  Energj' 
Research  and  Development  Administra- 
tion. 

There  was  no  testimony  during  the 
hearings  on  this  legislation  that  demon- 
strated the  need  for  or  cost  justification 
of  such  an  additional  program  in  FEA. 
In  fact,  this  money  would  mean  unneces- 
sary duplication  of  funds  already  being 
spent  by  ERDA  in  its  solar  energy  pro- 
gram. Section  8  of  the  Solar  Energy  Re- 
search, Development  and  Demonstration 
Act  of  1974  (Public  Law  93-473)  specif- 
ically requires  the  ERDA  Administra- 
tor to  set  up  a  solar  energy  information 
data  bank  to  provide  for  the  processing 
and  dissemination  of  solar  energy  tech- 
nologj'  information  to  the  pubUc. 

Further,  this  amendment  is  an  intru- 
.slon  on  the  jurisdiction  of  the  Commit- 
tee on  Science  and  Technology,  to  which 
the  rules  of  the  House  grant  jurisdiction 
over  all  energy  reseaixh  and  develop- 
ment exc^t  nuclear  research  and  de- 
velopment. 

In  H.R.  13350.  the  ERDA  authorization 
bill  that  just  passed  the  House  last  week. 
the  House  has  approved  $345  million  for 
fiscal  year  1977  for  the  solar  energy  pro- 
gram, with  $116  million  of  that  added 
in  a  floor  amendment. 

The  siun  of  $80.6  million  of  the  total 
amount  Is  earmarked  for  solar  heating 
and  cooling  demonstration  projects 
which  are  the  most  developed  of  the 
solar  technologies  and  the  closest  to 
commercial  application. 

Mr.  McCORMACK.  Mr.  (^aiiman, 
win  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  would  be  glad 
to  vield  to  the  gentleman  from  Washing- 
ton. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  first  thank  the  gentleman  fro^i^ 
Ohio  for  his  comments  and  to  say  that 
I  am  categorically  in  agreement  in 
everything  the  gentleman  has  said  con- 
cerning this  attempt  to  establish  a  new 
solar  energy  program  within  the  Federal 
Energy  Administration  under  this  bill. 

I  have  reviewed  the  material  in  the 
bill  and  I  have  reviewed  the  material 
in  the  report,  and  I  endorse  it,  and  I 
will  have  this  documented  by  the  Energj- 
Re'iearch  and  Development  Administra- 
tion, that  there  Is  not  a  single  project 
listed  in  this  entire  report  that  f^s  not 
already  l)eing  conducted  by  the^^ergy 
Researcli  and  Development  Adi^nlstra- 
tratioii  vmder  existing  law.  eithier  in  the 
Researcli  and  Development  and  Solar 
Research  Demonstration  Act  of  1974  or 
the  Solar  Energy  Heating  and  Coolhig 
Demonstration  Act  of  1974.  there  is  not 
a  single  concept  in  the  project,  included 
in  this  bill  before  us  that  is  not  already 
twing  carried  out  and  under  way  by  the 
Energy  Research  and  Development  Ad- 
niinistration  and  under  its  authorization 
and  under  the  authorization  provided 


in  the  House,  as  the  gentleman  from 
Ohio  has  pointed  out,  of  $300  million  for 
us  last  week. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  from  Washington 
for  his  comments. 

The  fact  of  the  matter  is  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  does  not  have  jurisdiction 
over  the  energy  program  functions  of 
the  Energy  Research  and  Development 
Administration,  which  was  created  by 
the  Committee  on  Government  Opera- 
tions, on  which  I  serve.  ERDA  is  for,  as 
the  name  implies,  energy  and  research 
development  and  of  course  development 
would  include  the  heating  and  cooling 
demonstrations,  and  that  is  specifically 
covered  in  the  ERDA  legislation. 

And  so  the  gentleman  from  Washing- 
ton and  I  are  as  one  on  the  answer  to 
the  question.  It  is  not  because  I  love  the 
Committee  on  Science  and  Technol<«y 
any  more  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  any  less, 
but  because  I  think  it  makes  good  ra- 
tional sense  from  the  standpoint  of  the 
organization  of  the  committee  structure 
In  the  U.S.  Congress  suid  from  the  stand- 
point of  tlie  administration  of  various 
energy  programs  that  solar  energj'  re- 
main with  ERDA.  And  so  we  agree,  and 
I  think  for  the  same  reason. 

Ml-.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield  further  for  one 
more  comment? 

Mr.  BROWN  of  Ohio.  I  would  be  happy 
to  do  .so. 

Mr.  McCORMACK.  Mr.  Chaii-man,  I 
want  to  say  that  the  FedersJ  Govern- 
ment, both  the  administration  and  the 
Congi-ess,  have  reallj-  failed  pretty 
miserably  in  the  last  2V2  years  ih- 
sofar  as  the  energy  crisis  is  concerned. 
Certainly  there  has  been  valiant  at- 
tempts by  certain  individual  commit- 
tees to  try  to  cover  certain  areas  of 
responsibility,  but  one  of  the  real  rea- 
sons tliat  tlie  Federal  Government  has 
failed,  one  of  the  reasons  America  does 
not  have  an  energy  poUcy  or  an  energy 
program  to  implement  that  policy  today, 
Ls  because  of  the  splintering  of  responsi- 
bilities for  energy  not  only  in  the  ad- 
ministration but  also  in  the  Congress. 

I  think  it  is  tragic  that  we  cannot 
organize  in  such  a  way  that  we  can 
handle  these  matters  more  efficiently, 
but  this  legislation  before  us  today  is 
seriously  exacerbating  the  situation,  not 
only  in  the  administration  but  in  the 
Congress.  For  that  reason,  therefore,  I 
will  support  the  gentleman's  amendment 
to  trim  these  sections  from  the  bill. 

Mr.  BROWN  of  Ohio.  Mi-.  Chairman. 
I  might  say  to  the  gentleman  from  Wash- 
ington that  it  is  not  merelj'  a  matter  of 
an  oi-ganizational  problem  but  a  matter 
of  decisionmalting  by  the  Congress. 

In  my  opinion,  the  i-esearch  and  de- 
velopment activities  that  have  been  au- 
thorized by  the  Congress  have  made  a 
Kreat  deal  more  sense  than  some  of  the 
regulatory  steps  that  we  have  taken. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  that  comment. 

Mr.  BROWN  of  Ohio.  It  is  not  meant 
as  a  pei:sonal  compliment,  although  it 
could  be  viewed,  r>erhaps.  from  tlie  gen- 


tleman's efforts,  hecaii^e  I  respect  the 
knowledge  and  the  efforts  of  the  gentle- 
man from  Washington  in  the  area  of 
research  and  development.  He  has  been 
a  leader  in  this  field.  As  the  gentleman 
from  Washington  knows,  1  have  not  been 
enthusiastic  about  scwne  of  the  regula- 
tory steps  we  have  taken. 

The  second  amendment  which  was 
added  by  the  full  committee  provides  an 
additional  $37.4  million  for  the  Office  of 
Conservation  and  Environment.  "Hiis 
represents  a  $37.4  million  increase  alx)ve 
the  Presidential  budget  request  and  will 
give  that  office  a  funding  level  of  more 
than  twice  that  it  enjoyed  in  fiscal  year 
1976.  No  programmatic  justification  for 
such  an  increase  was  provided  by  the 
amendment's  author  when  the  matter 
was  under  consideration  by  the  full  com- 
mittee. 

As  I  noted,  the  subcommittee  did  not 
take  that  step.  While  conservation  is  an 
important  aspect  in  our  Nation's  efforts 
to  achieve  energj-  independence,  blanket 
authorizations  not  tied  to  specific  pro- 
grams provide  room  for  misallocation 
and  inefficient  use  of  funds  even  in  the 
most  efficiently  administered  of  agen- 
cies. Such  a  free  rein  hi  funding  is  not 
a  good  way  for  this  Congress  to  legislate. 

The  need  for  these  additional  author- 
izations has  not  been  demonstrated.  The 
Federal  Energy  Administration  did  not 
«peak  to  this  subject  when  it  testified  be- 
fore our  committee  with  reference  to  the 
authorization,  and  I  Intend  to  offer 
amendments  to  delete  them  from  the  bill 
at  the  appropriate  time  and  would  ask 
the  support  of  my  colleagues  in  that  re- 
gard. 

I  might  ask.  Mr.  Chairman,  to  proceed 
further  to  explain  just  what  the  author- 
ization levels  are  in  this  piece  of  legisla- 
tion. Executive  Direction  and  Adminis- 
tration would  be  provided  with  $8,655,000 
in  the  transition  quarter  and  $33,324,000 
in  the  fiscal  year  1977;  the  Office  of 
Energy  PoUcy  and  Analysis,  $8,137,000  in 
the  transition  quarter,  f  34,971,000  in  fis- 
cal year  1977;  the  Office  of  Regulatory 
Programs,  $13,238,000  in  the  transition 
quarter.  $62,459,000  for  fiscal  year  1977; 
the  Office  of  Energy  Conservation  and 
Environment,  $7,386,000  in  the  transition 
quarter,  $49,961,000  in  fiscal  year  1977 
under  the  full  committee  proposal  and  an 
additional  sum  for  electric  utility  demon- 
strations— $2,611,000  in  the  transition 
quarter,  $10,445,000  in  the  fiscal  year  1977 
period ;  the  Office  of  Energy  Resource  De- 
velopment, $3,052,000  i»i  the  transition 
quarter.  $16,934,000  in  the  fiscal  year 
1977  period;  the  Office  of  International 
Energy  Affairs,  $300,000  in  the  tran.sition 
quarter,  $1,921,000  for  fiscal  year  1977; 
and  for  a  new  program  authority  of  solar 
energy,  the  program  that  I  hope  to  elimi- 
nate in  my  amendment,  $589,000  in  the 
transition  quarter  and  $2,356,000  in  fisciil 
year  1977.  This  is  a  grand  total  of  $43.- 
968.000  in  the  transition  quarter  and 
$^12,371,000  in  fiscal  year  1977. 

Mr.  Chairman.  I  do  think  that  the  Fed- 
eral Enert^y  Administration  is  well  on  Its 
way  to  being  the  new  Department  of  Ag- 
riculture of  the  U.S.  Government,  in  oth- 
er words,  one  which  may  have  ultimately 
more  people  involved  in  regulation  than 
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there  are  people  in  the  Industry  they  are 
iryiog  to  regulate.  I.  lor  one,  do  not 
U'.iak  that  is  whiTleeome. 

Ho'i.eveT,  the  f easoQ  for  tiiat  is  because 
tiie  CtHigress  has  given  this  authority  to 
the  Federal  Energy  Administration.  I  do 
ii,ot  ti^ink  that  ihe  authorities  are  desira- 
ble and  think  that  we  should  address 
ourselves  to  the  rtimination  of  that  con- 
trol as  soon  as  possible.  However,  while  it 
e.\ists,  I  think  it  is  desirable  that  the  con- 
trols continue  to  be  exercised  in  a  c«»- 
tralized  agency  so  ttiat  when  the  author- 
ities are  slowed  down  or  terminated,  we 
can  also  slow  down  and  terminate  a 
single  agency  rather  than  have  to  root 
around  through  government  and  find  all 
of  those  folks  who  are  doing  the  job  that 
we  have  given  them  the  authority  to  do. 
Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr,  ECKHARDT.  Mr.  Chairman,  I 
.yield  2  minutes  to  the  gentleman  from 
Went  Virginia  (Mr.  Staggebs). 

lulr.  STAGGERS.  Mr.  Chuiirman,  I  urge 
approval  of  the  legislation  now  before 
the  House:  H.R.  12169.  as  amended.  I  be- 
lieve that  it  is  important  that  this  body 
take  the  positive  step  of  retaining  an 
agency  whose  principal  focus  is  to  ad- 
dress today's  and  tomorrow's  energy 
questions. 

There  arc  certain  actions  wlilch  the 
Federal  Energy  Administration  has  taken 
with  which  I  disagree  As  a  matter  of 
fact,  I  could  say  the  same  of  most  agen- 
cies of  Government.  But,  simply  because 
this  agency  has  been  placed  In  the  role 
of  a  policeman  is  no  reason  to  take  away 
its  authority.  Now  more  than  ever  it  is 
necessary  that  we  retain  a  strong  cen- 
tral direction  to  address  the  energy  Is- 
sues which  coxifiont  this  country. 

We  are  told  by  experts  that  our  energy 
problems  are  becoming  more  acute — 
that  our  dependence  upon  energy 
sources  from  foreign  countries  is  gi-eater 
now  than  it  has  ever  been.  This  is  no 
time  to  dismantle  the  ageiwy  established 
to  deal  with  this  problem  and  to  scatter 
those  responsibihties  among  a  group  of 
Ill-coordinated,  disorganized  agencies 
elsewhere  in  the  Federal  Government. 

It  may  be  desirable  to  reorganize  the 
Fe^ral  energy  structure,  but  i)one  of 
the  pr(^)osal8  under  serious  considera- 
tion in  either  body  of  the  Congress  at 
this-  time  accomplish  such  a  reorganiza- 
tion. When  that  time  comes  and  legisla- 
tion has  been  carefully  drafted  to  meet 
the  situation,  then,  I  beUeve,  we  will  have 
responsibility  to  deal  with  that  problem 
in  proper  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman, 
I  yield  2  minutes  to  the  gentleman  from 
California  (Mr.  K&ichum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
in  complete  opposition  to  this  legislation. 
I  hope  that  my  colleagues  would  heed 
tiie  obvious  will  of  the  people  and  begin 
to  dismantle  the  umesiionsjve  and  ex- 
pensive Federal  bureaucracy.  There  is 
absoluteiy-iio  better  place  to  begin  that 
laudatOTy  ta.sk  than  with  the  Federal 
Energy  Adminiatration. 

I  would  like  to  remind  these  of  my 
colleagues  who  served  In  the  last  Con- 
gress what  our  intentions  were  when  we 
created  this  'Frankenstein."  You  will  re- 
call that  we  were  reacting  to  the  Arab  oil 


embargo,  and  to  the  angry  voices  of  con- 
stituents whc  spent,  the  bett^  part  of 
their  day  waiting  on  gasoline  lines.  The 
onbcKFgo  could  hare  served  a  useful  pur- 
pose— it  has  the  potential  of  wakhig  us 
up  to  our  alarming  dependence  on  for- 
eign sources  of  petroleim:!.  We  did,  in 
fact,  seem  genuinely  Interested  in  restor- 
ing American  energy  independence  for 
awhile,  and  in  that  short-lived  period  the 
FEA  was  born.  I  regret  to  say  tiiat  it  has 
fulfilled  none  of  Its  promise. 

What  should  be  the  pui-poee  of  a  Fed- 
eral energy  office?  We  were  imder  the 
impression  that  it  was  to  foster  American 
energy  independence.  What  has  it  ac- 
tually been  doing?  To  be  charitable,  we 
could  say  it  has  accomplished  nothing. 

The  truth,  however,  is  that  tlie  FEA 
has  not  only  failed  to  acccnnplish  any  of 
the  ambitious  goals  of  Project  Independ- 
ence, but  it  has  actually  worked  against 
these  goals. 

Since  its  inceptior,  the  FEA  has  been 
concerned  almost  entirely  with  spreading 
a  shortage  around  rather  than  curing  the 
shortage.  Instead  of  fostering  increased 
exploration  and  drilling  of  domestic  pe- 
troleum. PEA  has  toyed  with  various 
formulas  of  price  controls  designed  to 
retard  that  drilling.  Instead  of  encourag- 
ing develc«3ment  of  our  existing  resources, 
the  FEA  has  att«npted  to  strangle  every 
energy  companj^  in  the  Nation  with  miles 
of  redtape. 

I  would  just  like  my  colleagues  to  look 
at  the  type  of  thing  FEA  spends  Its  time 
doing.  A  very  small  oil  company  in  my 
district  that  operates  wells  which  the 
majors  no  longer  consider  productive 
sent  me  these  forms.  For  a  four-form 
monthly  report,  FEA  sent  along  21  pages 
of  typed  instructions — written  in  lan- 
guage that  a  l)attery  of  lawyers  would 
take  a  week  to  ti-anslate.  Oxir  Nation's 
energy  producers  have  to  spend  more 
time  dealing  with  the  FEA  forms  than 
with  the  search  for  more  energy. 

The  high-handedness  of  the  FEA  is 
legendary.  Right  now,  they  are  in  the 
process  of  denying  the  small  refiners  the 
exenption  Conga-ess  specifically  granted 
them  from  the  crude  oil  entitlements 
pi-ogram.  They  shift  around  allocatioias 
at  will,  causing  the  greatest  economic 
hardships.  This  fiefdom  must  be  brought 
under  control. 

I  submit  to  my  collegaues  that  the  FEA 
has  simply  not  done  the  job  for  which 
it  was  created.  The  simple,  eloquent 
proof  of  that  statement  is  that  our  de- 
pendence on  foreign  petroletim  has  in- 
creased in  the  2  years  tliat  the  FEA  has 
been  in  existence.  The  rea.son  for  that  is 
clear  to  sec — the  FEA  has  been  more  In- 
terested In  pursuing  tlie  Impassible  goal 
of  cheap  energy  than  In  encouraging 
more  energy  production.  It  is  more  in- 
terested in  price  control  than  in  pro- 
duction. It  is  plainly  a  superfluous 
agency  that  is  a  drain  on  our  tax  dollars. 
Finally,  I  would  ask  my  colleagues  to 
take  a  good  look  at  the  actual  authori- 
zations made  in  this  legislation.  The 
bill  grants  $34  million  for  a  computer 
model  for  Project  Independence.  If  we 
do  not  know  what  is  needed  for  that 
now.  maybe  the  whole  Federal  Goveni- 
menl  shcmld  just  close  up  shop.  I  would 
like  to  see  the  supporters  of  the  bill 


explain  a  $34  million  computer  to  their 
constituents.  We  have  got  over  $75  mil- 
lion for  2,120  more  regulators  in  the 
Office  of  Regulatory  Programs.  I  think 
our  citizens  are  making  it  quite  clear 
what  they  think  of  these  Federal  regu- 
lators. About  the  only  think  that  docs 
not  receive  any  money  is  a  program  to 
produce  more  American  energy  sources. 
When  we  m.^e  a  ndstake,  I  think  we 
ought  to  admit  it.  We  made  a  terrific 
mistake  In  creating  the  FEA.  It  cost  us  2 
precious  years  in  making  our  country 
self-sufacient  in  energ:/.  We  can  correct 
that  error  now,  save  the  taxpayers  some 
money,  and  start  gettbi?  serious  about 
our  energy  problems.  Defeating  this  bill 
is  the  only  responsible  course  to  take. 
and  I  urge  my  c(dleagues  to  do  so. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yirfd  2  minutes  to  the  gentleman  from 
Ocdorado  (Mr.  W«th>. 

Mr.  WIRTH.  Mr.  Chairman,  recent 
statements  concerning  FEA's  conseiTS- 
tlon  program  that  appeared  In  the  Ex- 
tensions of  Remarks  of  the  May  24,  19715, 
Congressional  Record  make  tiiree  gen- 
eral assertions: 

First.  FBA  has  mismanaged  funds  ap- 
propriated to  It  In  fiscal  yeaj^  1974  and 
1975: 

Second.  PEA  has  placed  undue  empha- 
sis on  the  use  of  contracts  and  coopera- 
tive agreements  with  other  Institutions; 
and 

Third.  ERDA  would  be  more  capable  of 
p«^ormtog  PEA'S  conservation  fimc- 
tlons. 

To  substantiate  the  first  assertion,  the 
statement  cited  eight  contracts  which 
totaled  $566,500  or  less  than  2  percent  of 
the  funds  appropriated  to  FEA's  Office 
of  EInergy  Conservation  ajid  Environ- 
ment. It  ttien  asserted  that  tlaese  studies 
were  examples  of  a  v,-asteful  tise  of  Fed- 
eral dollars.  ., 

Pbr  example,  it  dted  a  study  by  the 
Rand  Corp.  on  "Energy  Conservation  In 
Lighting,"  as  an  example  of  the  wasteful 
use  of  Federal  funds.  But  it  has  not 
answered  tlie  complicated  question  ad- 
dressed In  tliat  study : 

"What  is  the  overall  energy  savings 
potential  of  reducing  lighting  and  con- 
verting to  more  efficieni  light  sources  in 
existing  buildings  as  well  as  outdoor 
lighting?"  This  is  just  one  of  the  ques- 
tions focused  on  and  answered  by  the 
Rand  study,  and  is  a  part  of  the  informa- 
tion needed  in  dereltHMnent  of  a  broad 
conservation  strategy. 

Another  study  cited  was  the  "Impact 
of  the  Energy  Crete  on  Disadvantaiged 
Consumers."  Tliis  study  starts  with  the 
correct  assumption  that  experts  have 
openlj'  disagreed  about  the  impact  of 
rising  energy  prices  and  that  proposals  to 
assist  low-income  persons  must  be  based 
on  data  rather  than  assumptions  which 
all  too  often  are  later  revealed  to  be 
incorrect. 

The  attack  on  energy  conservation 
fiuther  implied  that  the  funds  spent  on 
a  study  conducted  by  the  Aerospace 
Corp.  to  ex.imine  stmtegles  for  encour- 
aging mode  shrfte  In  intercity  passenger 
travel  did  nothing  mere  than  show  that 
higher  prices  would  reduce  travel.  Un- 
fortunately the  attack  did  not  examine 
the  results  of  this  effort;  had  this  been 
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done.  It  would  have  been  found  that  the 
study's  major  conclusion  was  quite  the 
opposite.  It  found  the  most  effective 
energy  conservation  strategy  would  be  to 
increase  airline  load  factors,  which  would 
rti?ult  in  lower  fares  to  travelers. 

In  another  point,  it  is  sisserted  that  the 
carpooling  study  funded  by  PEA  was 
"identical"  with  one  previously  fimded 
by  DOT.  On  the  contrary,  the  studies 
were  actually  complementary  rather 
than  duplicative.  The  DOT  study,  which 
was  initiated  on  a  crash  basis  during  the 
Arab  oil  onbargo.  was  designed  to  assist 
State  and  local  governments  to  estab- 
lish carpool  matching  programs  to  re- 
duce gasoline  consumption  for  work  trips. 
The  PEA  study,  in  contrast,  was  intended 
to  analyze  potential  carpooling  d^nand 
tthrough  diverting  single-occupant  auto- 
mobile work  trips  to  carpooling  work  trips 
and  to  estimate  the  energy  savings  which 
would  result  from  various  policies  to  en- 
courage carpooling. 

Finally,  the  attack  on  PEA  conserva- 
tion programs  cited  public  opinion  sur- 
vej-s  as  an  example  of  another  wasteful 
PEA  progi-am.  Again  the  record  was  not 
reviewed.  FEA's  public  opinion  surveys 
were  designed  to  gather  a  wide  range 
of  information  to  assist  the  agency  in 
formulating  programs  to  provide  infor- 
mation that  would  be  useful  to  all  energy 
users.  This  requires  data  on  public  atti- 
tudes and  awareness.  An  examination  of 
the  results  of  the  surveys  would  have 
readily  indicated  that  the  results  do  not 
necessarily  support  any  single  view. 
Quite  to  the  contrary,  they  often  provide 
very  interesting  and  insightful  informa- 
tion about  public  opinions  on  the  energy 
crisis. 

The  second  general  assertion  made  is 
that  FEA  has  placed  undue  emphasis  on 
the  use  of  contracts  or  cooperative  agree- 
ments to  gather  information  or  conduct 
progi-ams.  This,  in  my  opinion,  is  prefer- 
able to  PEA  hiring  1,000  or  2,000  addi- 
tional civil  servants,  who  would  then  re- 
ceive permanent  employment  rights. 
FEA's  Office  of  Energy  Conservation  and 
Environment  has  taken  the  prudent 
course  of  utilizing  the  expertise  that  can 
already  be  foiuid  in  other  Federal  agen- 
cies and  private  institutions  through 
short-term  contracts  rather  than  by  in- 
creasing the  size  of  the  Federal  bureauc- 
racy. 

FEA's  reliance  on  outside  contractors 
raises  tlie  final  general  assertion:  that  is 
that  ERDA  would  be  more  capable  of 
can7.ing  out  FEA's  conservation  func- 
tions. Now,  the  facts  demonstrate  that 
of  the  $75  million  in  ERDA's  fiscal  year 
1976  conservation  budget  only  about  $20 
million  is  used  in  ERDA's  national  labo- 
ratories, and  the  remainder  has  been  con- 
tracted out  to  industry  or  other  Federal 
agencies.  The  emphasis  on  outside  con- 
tractors is  even  more  pronounced  in 
those  ERDA  conservation  programs  di- 
rected at  transportation,  buildings  or  In- 
dusto',  as  opposed  to  electric  utilities  o^ 


the  facts  before  laimchlng  into  yet  anr 
oUier  diatribe  against  the  Federal  En^ 
ergy  AdmlnlstratioiL  The  FEA's  OfDce  of 
Energy  Conservation  and  Environment 
has  provided  the  central  focus  for  virtu- 
ally an  Federal  conservation  efforts. 
When  it  was  established  in  1974,  it  was 
given  the  awesome  task  of  not  only 
quantifying  the  potential  for  energy  con- 
servation in  every  major  sector  of  the 
economy  but  also  developing  and  im- 
plementing a  program  to  insure  that  that 
iwtential  is  realized,  Although  the  Office 
has  unquestionably  made  several  errors 
during  the  past  2  years,  on  balance  it  has 
done  a  remarkable  job. 

Currently  the  Office  is  dedicating  most 
of  its  resources  to  those  specific  responsi- 
bilities given  it  by  the  Congress.  During 
1976.  the  Office  will  be  developing  and 
finalizing  Federal  guidelines  for  three 
major  new  conservation  programs:  The 
State  energy  cwiservation  program,  the 
industrial  energy  efficiency  program,  and 
the  appliance  efficiency  and  labeling  pro- 
gi-am.  I  submit  that  we  risk  losing  all  the 
progiess  tliat  has  already  been  made  to- 
ward the  achievement  of  major  energy 
savings  if  the  Congress  chooses  to  dis- 
mantle the  Office  of  Energy  Conser\'ation 
at  this  time,  even  If  its  functions  were 
transferred  to  ERDA  or  any  other  Fed- 
eral agency. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Mykrs)  . 

Ir.  MYERS  of  Peimsylvania.  Mr. 
uraian.  I.  too.  am  ctmcemed  about 
tile  legislation  in  two  areas;  specifically, 
thfe  extension  of  the  PEA  beyond  the 
original  concept  of  a  temporary  agency. 

The  second  area  is  the  growth  of  the 
PEA  in  numbers  and  pay  scales,  which, 
quite  evident,  have  been  built  up  in  this 
so-called 'temporary  agency.  I  agree  with 
the  initial  legislation  that  in  a  period  of 
crisis  in  developing  a  temporary  agency  it 
would  be  difficult  to  pull  t(«ether  quali- 
fied people  without  offering  higher  than 
average  pay  scales;  however,  I  think  we 
should  look  at  where  we  find  the  PEA 
at  the  present  time.  Pi-esently,  the  num- 
ber of  ES  personnel  in  the  PEA  is  ex- 
tremely high.  They  have  a  total  of  19. 
We  can  compare  that  to  a  much  larger 
agency,  such  as  the  Veterans'  Admin- 
istration, which  has  seven,  y^ 

llie  comparable  numbdrof  employees 
for  the  PEA  Is  3.200;  however,  the  Vet- 
erans' Administration,  with  only  a  7  ES 
."schedule  level  has  123,000  employees. 

The  average  pay  for  FEA  is  higher,  the 
ES  schedule  is  higher  than  for  any  other 
agency.  Some  Cabinet  levels  have  less 
numbers  of  ES  pei-sonnel.  Pbr  Instance, 
the  Department  of  Agriculture  has  18. 

HEW  has  23. 

HUD  has  20. 

The  Interior  Department  has  18. 

The  Department  of  Labor  has  16. 

The  Treasury  Department  has  21. 

PEA  presentiy  has  19. 

Mr.  Chairman,  dining  the  amendment 


energy  storage  which  account  for  over"^^rocess  I  have  a  series  of  amendments 
80  percent  of  the  ERDA  conservation  re-  wfilch  will  attempt.  No.  1.  to  limit  the 
.search  done  at  the  national  labs.  extension  of  PEA  to  no  longer  than  15 

In  conclusion,  it  Is  quite  apparent  Uiat    months,  the  end  of  fiscal  year  1977. 
>ome  among  us  have  failed  to  determine        One  amendment  will  require  a  report 


from  the  president  throui^  OMB  to  tiie 
Congresa,  Indicating  in  what  manner  the 
responsIMlities  wiU  be  transferred  to 
other  Departments. 

Mr.  C^halrman,  I  have  a  backup  amend- 
m«3t  to  that  which  would  simply  limit 
the  authorization  of  tiife  bill  to  tiie  end 
of  fiscal  1977.  Tlien  there  are  two  amend- 
ments which  I  would  attempt  to  get  at 
the  problem  that  I  see  in  pay  scales  for 
PEA,  which  app>ear  to  be  out  of  line  with 
other  agencies  and  departments  in  com- 
parison to  the  responsibilities  and  degree 
of  scientific  or  technological  skill  that 
the  agency  needs  in  accomplishing  its 
responsibilities. 

Mr.  DINOELL.  Mr.  Chaiiman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 

<Mr.  ECKHARDT). 

Mr.  SHARP.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  CHAIRMAN.  The  Chair  wiU 
count.  Eighteen  Members  are  present,  not 
a  quorum.  •.» 

Tlie  CJhair  announces  that  pursuant  to* 
clause  2,  rule  XXHI,  he  vrill  vacate  pro- 
ceedhigs  undo*  the  call  when  a  quorum 
of  the  Committee  appears. 

Monbers  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QTTOKTJK  CA.U.  VACATED 

The  CHAIRMAN.  One  hxmdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxin  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  DINGELL.  Mr.  Cliairman.  I  yield 
5  minutes  to  my  good  friend,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt  i  . 

Mr.  ECKHARDT.  Mr.  Chairman  I  rise 
in  favor  of  the  bill  before  us.  the  exten- 
sion of  the  authorization  of  the  Federal 
Energy  Administration. 

I  have  not  been  cme  of  the  admirers  of 
the  agency's  operations,  but  If  we  should 
not  extend  its  authorization,  what  would 
happen  in  effect,  if  no  further  action  were 
taken,  would  be  that  precisely  the  same 
policies  respecting  energy  which  we  have 
adopted  In  such  substantive  bills,  as  the 
Energy  Policy  and  Craiservation  Act  and 
which  we  have  directed  the  executive 
department  to  administer  would  be  per- 
formed by  that  agency  through  some- 
thing like  the  Federal  Energy  Office 
which  existed  prior  to  the  Federal  En- 
ergy Administration. 

I  submit  to  the  Members  that  this  is 
certainly  not  a  desirable  approach.  In 
the  first  place,  it  would  call  upon  the 
President  to  dismanUe  the  PEA  and  re- 
assign its  functions  to  some  manner  of 
organization  that  he  might  set  up.  At 
the  outset,  there  would  be  some  question 
as  to  whetlier  he  could  merely  retain  the 
agency  suttstantially  as  it  now  stands  and 
designate  it  as  an  executive  office — ^just 
make  PEA.  FEO.  Perhaps  he  could  do 
that. 

Then,  all  we  would  have  done  is  re- 
move oui-selves  from  any  area  of  fashion- 
ing a  program.  It  seems  to  me  that  that 
is  very  bad. 
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On  the  otbe*  hand,  the  President 
might  attempt  to  redistiibute  various 
areas  o€  aittherltjr  to  various  other  ex- 
ecutive departments  and  agencies.  If  b£ 
did.  of  course,  that  would  retard  the  en- 
tire prtcram  for  a  time.  It  would  un^ 
doubtedly  cost  more  money  because  it 
would  occupy  the  time  of  many  persons 
worlting  for  the  various  other  executive 
agencies  to  abaorb  the  reorganizational 
changes  that  would  have  taken  place. 

Let  me  go  back  a  moment  and  describe 
to  the  Members  how  this  entire  program 
came  into  effect. 

The  original  action  taken  by  our  com- 
mittee was  the  act  called  the  Emergency 
Petroleum  Allocation  Act  of  Novem- 
ber 27.  1973. 

That  act  dealt  with  several  things.  Its 
irmnediate  purjxjse  was  to  assure  that 
certain  products  like  home  heating  oil 
get  to  the  east  coast.  It  was  essentially 
related  to  allocation. 

Also,  at  that  time  there  was  a  shc»^ge 
of  gasoline;  and  it  was  sought  to  assure 
distributors  of  gasoline  that  they  would 
not  be  cut  out,  particularly  Independent 
distributors.  It  also  provided  for  price 
controls  on  crude  and  on  petioleum 
products. 

Of  coiu^e,  at  that  time,  there  being  no 
agency  created  by  Congress,  the  author- 
ity was  delegated  by  the  President  to  the 
Federal  Energy  Office.  That  sort  of  thing 
would  be  re-created  if  we  disestablished 
FEA. 

Then  an  act  called  the  Federal  Energy 
Act  of  1974  was  passed.  It  was  as  the 
result  of  a  bin  that  came  out  of  the  Com- 
mittee Ml  Qovemment  Operations,  and 
it  established  this  agency  which  we  are 
now  seeking  to  extend.  Then  we  passed 
the  Energy  Px>llcy  and  Conservation  Act, 
giving  to  the  Federal  Energy  Adminis- 
tration not  only  the  authority  with  re- 
spect to  controlling  limitations  on  pric- 
ing, but  some  other  extremely  important 
authorities:  The  appliance  labeling  au- 
thority, the  coal  loan  program,  the  State 
energy  conservation  provisions,  and  so 
forth. 

Mr.  Chairman,  I  think  we  acted  prop- 
erly in  assigning  those  authorities  to  the 
FEA.  If  we  should  dismantle  the  FBA, 
the  question  would  be:  Where  will  these 
authorities  be  distributed?  Perhaps  the 
President  will  pr(H>erly  distribute  them, 
but  should  not  C<mgress  make  a  deter- 
mination on  points  like  this?  Is  not  the 
agency  and  its  functions  important 
enough  for  Congress  to  be  concerned  with 
them? 

There  has  been  an  attempt  In  the 
House,  in  Eu:%ument  on  the  rule,  to  drum 

up  some  type  of  conflict 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckharbt)  has 
expired. 

Mr.  SHARP.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Eckharbt)  . 

Mr.  ECKHARDT.  To  continue,  Mr. 
Chairman,  there  was  an  attempt  in  the 
debate  on  the  rule  to  conjure  up  some 
tjrpe  of  dispute  between  our  committee 
and  the  Committee  on  Government  Op- 
erations. I  think  that  was  put  to  rest 
pretty  well  by  the  statement  of  the  dis- 
tinguished gentleman  from  California 


(Mr.  Moss) .  who  Is  the  ranking  majority 
member  of  both  that  committee  and  the 
CoQunittee  on  Interstate  and  Foreign 
Commerce. 

However,  Mr.  Chairman  let  me  point 
out  why  there  is  no  conflict  there.  If  we 
extend  the  authorization  under  this  act, 
we  do  not  in  any  manner  preiudlce  the 
Committee  on  Government  Operations 
from  bringing  out  a  bill  that  could  re- 
establish tbe  whole  program.  If  the 
Committee  on  Goveinment  Operations 
decides,  along  with  the  gentleman  from 
Indiana  (Mr.  Fiiux.\n)  and  the  gentle- 
woman from  Colorado  (Mrs.  ScHROESBa) , 
that  it  would  be  desirable  to  give  pricing 
authority  to  the  Federal  Power  Commis- 
sion— which  I  thtnic  would  be  a  bad 
thing — the  committee  may  do  so.  It  may 
entirely  revamp  structural  organization 
of  the  program  dealing  with  energy  pol- 
icy. It  may  dissolve  FEA  and  assign  its 
authority  to  whomever  it  desires. 

Therefore,  Mr.  Chairman,  we  are  in  no 
way  by  this  act  precluding  that  ccunmit- 
tee  from  exercising  its  function  under 
the  House  rules. 

Mr.  Chairman,  I  strongly  urge  tlie  sup- 
port of  the  bill  to  extend  the  authoriza- 
tion of  FEA. 

Mr.  BROYHILL.  Mr.  Chairaaan,  I  have 
no  further  requests  for  time. 

Mr.  SHARP.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
(Mr.  FiiHiAw) . 

Mr.  PTTHIAN.  Mr.  Chah-man,  we  are 
faced  with  a  ratiier  difficult  sitiiatlon  be- 
cause a  very  great  many  of  us  In  the 
House  do  not  wish  to  see  the  Federal 
Energy  Administration  continue  to  go  on 
its  bungling  way,  and  yet  we  may  or  may 
not  be  ruled  in  order  so  as  to  offer  a  sub- 
stitute. This  explains  the  vigorous  efforts 
we  made  to  defeat  the  rule  an  hour  ago. 
I  think  we  now  must  address  the  House 
and  address  our  own  consciences  as  to 
the  basic  question. 

The  basic  question  Is :  Has  tiie  Federal 
Energy  Administration  so  conducted 
itself  as  a  regulatory  agency  that  it  ought 
to  be  continued;  and  If  continued,  for 
how  long?  The  FEA  does  not  merit  a 
single  hour  of  continued  life. 

One  of  the  strongest  oppositions  I 
have  to  the  committee  bill  is  that  it  locks 
us  into  the  continuation  of  the  Federal 
Energy  Administration  for  some  39 
months.  One  does  not  have  to  be  a  great 
student  of  government  to  imderstand 
that  once  an  agency  is  given  a  lengthy 
Hfe  span  and  a  healthy  budget,  this 
House  has  precious  little  control  over 
its  actions.  It  Is  those  actions  to  which 
many  of  us  object  on  all  sorts  of  grounds. 
So,  Mr.  Chairman,  I  would  hope  that 
the  committee  will  not  contest  the  mak- 
ing germane  of  a  substitute  which  will 
give  those  of  us  who  find  ourselves  in 
an  impossible  situation,  that  is,  either 
voting  to  continue  the  Federal  Energy 
Administration  for  3d  months  despite 
the  fact  that  it  has  done  nothing  to  merit 
that  kind  of  stamp  of  approval,  or  vote 
to  kin  the  Federal  Energy  Administra- 
tion without  taking  any  responsible  ac- 
tions as  to  where  to  put  its  functions. 
And  that  is  prcclsaly  where  the  commit- 
tee has  those  of  us  who:  First,  do  not  ap- 
prove of  the  actions  of  the  Federal 
Energy  Commission,  and  second,  do  not 


hkz  to  be  forced  Intp  voting  willy-nilly 
to  simply  shut  it  ctf  ivithout  some  re- 
spcDsftfe  decisiQfi  as  to  where  its  func- 
tions shouM  go. 

Mr.  Chaiznuui,  I  wotdd  like  to  use  the 
remainder  of  my  tune  to  eogage  in  a 
coUoquy  with  the  cheirman  of  the  com- 
mittee, the  gentleman  from  Sfichigan 
(Mr.  DiKGJCu.)  and  the  gentleman  from 
Texas  (Mr.  Eckiusdt)  if  I  might. 

I  would  like  to  ask  whether  the^e  two 
influential  and  prestlgloos  members  of 
the  committee  will  be  opposing  or  raising 
a  point  of  order  as  to  the  germaneness  of 
a  substitute  amendment  which  has  al- 
ready been  placed  in  tbe  CoircmzssioHAL 
Recoro  by  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHAOEDBR)?  What  is  the 
thrust  of  tbe  committee's  thinking  at 
this  time? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  In  respwise  to  the 
question  raised  by  the  gentleman  from 
Indiana  Chix.  Fithzan)  ,  let  me  say  that 
as  manager  of  the  bill  it  is  my  duty 
tc  see  that  tbe  rules  of  the  House 
are  properly  and  fairly  carried  out 
and  I  am  not  able  to  make  any  com- 
mitment to  do  anything  other  than  see 
that  the  rules  of  the  House  are  properly 
carried  out  and  protected.  And  that  ap- 
Idies  to  the  rule  of  germaneness.  Despite 
the  fact  that  it  causes  the  gentleman 
from  Indiana  vain,  I  would  also  have  to 
carry  out  my  responsibilities  in  that 
regard. 

I  think  the  House  is  going  to  have  to 
recognize  some  hard  facts.  The  Nation  is 
in  the  midst  of  an  energy  cri,sis,  and 
although  I  commend  my  colleagues, 
the  gentlewoman  from  Colorado  'Mrs. 
Schroeohr),  and  the  gentleman  from 
Indiana  (Mr.  FrrniAii),  on  their  zeal,  I 
must  point  out  that  their  efforts  are  mis- 
guided. I  think  it  is  qxiite  dear  to  anyone 
who  has  analyzed  the  facts  in  existence 
previous  to  the  creation  of  the  Federal 
Energy  Administration— end  I  might  add 
that  I  did  not  support  the  Federal  En- 
ergy Administration  with  any  great  en- 
thusiasm In  its  Inception — that  the  chaos 
today  and  the  Fedei-al  energy  policy 
problems  prior  to  the  existence  of  the 
Federal  Energy  Administration  were 
vastly  larger  than  those  which  face  us 
today.  We  had  the  Cost-of -Living  Coun- 
cU,  the  Federal  Energy  Office;  we  had 
the  Department  of  the  Interior;  we  had 
the  Federal  Power  Commission.  I  would, 
point  out  that  of  an  of  the  undistin- 
guished agencies  in  Government,  prob- 
ably the  most  undistinguished  of  all  is 
the  Federal  Power  Commission.  They 
have  done  nothing  except  obfuscate, 
delay,  and  waste  the  taxpayers'  money 
and  accomplish  little  of  any  significance 
that  I  can  discern. 

Laws  entrasted  to  their  administration 
are  rarely  adquately  adhered  to  and  are 
not  properly  administered;  to  turn  any 
functions  of  FEA,  which  has  from  time 
to  time  not  satisfied  any  of  us,  over  to 
FPC  would  be  simply  to  substitute  a 
worse  executor  of  the  law  for  one  who  is 
doing  the  b<?st  it  can. 

Some  other  questions  have  been  raised 
during  the  course  of  this  discussion  that 
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must  be  addressed  by  the  House.  What 
about  aUowing  this  matter  to  be  consid- 
ered by  the  Committee  on  Goverrmient 
Operations?  The  original  legislation  was 
introduced  in  February.  The  matter  of 
jurisdiction  over  the  extension  of  the 
FEA  has  long  been  available  to  the  Com- 
mittee on  Government  Operations.  They 
could  have  raised  that  question  and 
brought  this  legislation  before  the  House 
any  time  they  wanted  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  I  yield  myself  2  addi- 
tional minutes. 

There  Is  nothing  in  the  Rules  of  the 
House,  nothing  in  the  law,  nothing  any- 
where which  precludes  the  Committee 
on  Government  Operations  or  any  other 
duly  constituted  and  properly  authorized 
committee  of  the  Congress  frcan  coming 
forward  with  legislation  which  would 
alter  the  structure  of  FEIA  or  bring  out 
the  proper  delineation  of  its  responsi- 
bUities,  efforts,  and  authorities,  or  to 
disseminate  those  amongst  other  agen- 
cies. If  the  gentleman  wants  to  set  up 
one  single  energy  agency  in  Government, 
he  can  offer  l^islation  which  might  be 
referred  to  the  House  Committee  on 
Gtovemment  Operations.  If  that  com- 
mittee is  content  to  adopt  his  views,  I 
am  sure  we  would  have  a  biU  on  the  floor. 
If  the  gentleman  does  wish  to  present 
some  kind  of  proposal  to  the  Committee 
on  Government  Operations,  I  would  have 
no  complaint  about  his  going  forward 
and  being  heard. 

I  would  simply  point  out  today  to  my 
coUeagues  that  I  think  it  is  very  im- 
portant to  note  that  member  after  mem- 
ber of  the  Commerce  Committee,  which 
has  had  jurisdiction  of  these  matters 
for  a  good  period  of  time,  has  pointed  out 
that  there  is  a  need  to  see  to  it  that 
EPCA  and  the  other  laws  relating  to  the 
control  of  prices  and  the  conservation  of 
energy,  which  are  part  of  the  energy 
poUcy  that  the  Congress  enacted  during 
the  past  session,  are  faithfully  and  prop- 
erly carried  out. 

Mr.  PITHIAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  PITHIAN.  I  thank  the  gentleman 
for  jdelding. 

Just  prior  to  the  distinguished  chair- 
man's arrival  on  the  floor,  I  had  said 
that  one  of  the  most  objectionable  fea- 
tures of  his  bm  is  that  of  extendtog  the 
life  of  the  agency  for  a  fuU  39-month 
period.  My  question  is  simply  this:  Re- 
garding those  of  use  who  want  either  to 
do  away  with  the  Federal  Energy  Ad- 
ministration and  aUocate  its  fimctlons  or 
make  it  more  tractable,  what  is  the 
chairman's  position  on  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  one-half  minute  additionaUy. 

The  anrwer  to  that  question  is  that 
we  have  a  statute  which  is  going  to 
require  about  39  months  for  price  con- 
trols to  be  admhiistered,  and  I  think  that 
we  cannot  administer  those  price  con- 
trols in  less  time.  If  the  Committee  on 
Government  Operations  wants  to  change 


the  nfe  expectancy  of  this  agency,  tbey 
can  do  so  by  presenting  proper  legisla- 
tion on  the  floor. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  qiiorum  is 
not  present. 

The  CHAIRMAN.  The  (Thair  wfll 
count.  Twenty-two  Members  are  present, 
not  a  quonmi. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXlll,  he  wiU  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  wiU  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

•The  CHAIRMAN.  A  quorum  of  the 
Coihmittee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  annoimces  that  a  regular 
quonmi  call  wiU  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  caU 
will  have  a  mlnimimi  of  15  minutes  to 
record  their  presence.  The  caU  wfll  be 
taken  by  electronic  device. 

The  can  was  taken  by  electronic  de- 
vice, and  the  following  Membei-s  fafled 
to  respond; 

[RoU  No.  314] 

Ab;ru5  Fraaer  Paul 

Andrews.  N.C.  Puqua  Peyser 

Andrews.  Gialmo  Pressler 

N.  Dak.  Oibbons  RaUsback 

Aununzio  Gude  Randall 

Archer  Harrington  Rees 

Arhbrook  Karsha  Rhodes 

Bell  Hawkins  Rlegle 

Bertlend  Hays,  Obio  Rlnaldo 

Binghfiin  Hubert  Rlsenhoover 

Breaux  Htcks  Rodino 

Bi-odhead  Hinshaw  Rose 

Brooks  Hutchinson  Rostenkowski 

Erown,  Mich.  Jsirman  Santinl 

Burton.  John  Johnson,  Calif.  Sarbanes 

Burton,  Phillip  Johnson,  CJolo.  SaUerfleld 

Carter  Jones.  Ala.  Scheuer 

Cederberg  Karth  Schneebeli 

Clawson.  Del  Kru««er  Seiberling 

Cleveland  Latta  Slkes 

Conlan  Leggett  Stanton. 

Conyers  McCoUister  James  V. 

Danlelson  McEwen  Steed 

de  la  Gsrza  Jfathls  Steelman 

Diggs  Matsunaga  Stelger,  Ariz. 

I>rinan  Meeds  Stuckey 

Eckhardt  Michel  SuUivau 

Edwards.  Ala.  Milford  Thompson 

Erleuborn  Miller,  Calif.  Traxler 

Esch  Mills  UdaU 

Eshleman  Montgomery  Vanlk 

Fenwick  Moorhead,  Pa.  Waxman 

Fisher  Mosher  Weaver 

Flynt  Murphy,  N.Y.  Wiggins 

Ford,  Mich.  Nichols  WUaon,  C.  H. 

Forsythe  Nix  Young.  Alaska 

Accordincly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  biU 
HJR.  12169,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
\^ce,  whereupon  325  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICrKLE.  Mr.  c:hairman,  I  thank 


the  gentleman  from  Ohio  for  yielding 
me  this  time. 

Members  of  the  House,  th^  other  body 
is  acting  now  on  a  matter  relating  to 
rule  6  and  affects  the  question  of  entitle- 
ment. In  the  event  that  they  do  vote  to 
disapprove  the  removal  of  the  exemption 
that  the  FEA  had  ordered,  that  question 
win  not  come  over  here. 

I  must  leave  because  I  am  chairing  a 
meeting  in  Houston  tomorrow,on  a  sub-  . 
committee  from  the  Ccwnmittee  on  Ways 
and  Means.  I  want  to  express  this  hope 
to  the  House  that  the  question  of  dis- 
approval should  not  be  granted  by  this 
House.  We  ought  to  let  the  PEA  work 
its  will.  With  respect  to  what  happened 
a  year  ago.  I  was  one,  along  with  the 
gentleman  from  Houston,  in  asking  for 
the  special  exemption  of  the  sman  re- 
finers, but  there  has  been  a  doable  dip, 
and  I  repeat,  there  has  been  a  double 
dip  to  them.  What  has  happened  is  that 
it  hurts  the  smaU  refiners. 

Under  the  special  entitlement  program, 
many  of  our  service  staticm  dealers  are 
UteraUy  going  brc^e  because  many  of 
the  branded  dealo^  are  having  to  pay 
more  for  the  gasoline  than  the  other 
dealers  can  buy  it  for. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman^  I  thank 
the  gentleman  for  yielding  me  this  addi- 
tional time. 

Mr.  DINGELL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
the  gentleman  from  Texas  to  know  that 
I  am  fully  in  accord  with  the  position  he 
has  taken  on  this  matter.  I  hope  the 
House  wfll  reject^'the  disapproval  res(du- 
tion  for  the  reason  pointed  out  by  the 
gentleman  from  Texas.  t 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the     gentleman     from     Indiana     (Mr. 

HlLUS). 

Mr.  HIT  J  .IS.  Mr.  Chairman,  I  rise  In 
support  of  HJl.  12169.  a  biU  which  pro- 
vides for  the  continuation  of  the  Federal 
Energy  Administration  for  another  year. 

This  agency  was  established  2  years 
ago  to  carry  out  the  Nation's  poUcy  of  ob- 
taining energy  independence  from  for- 
eign sources  witliin  the  next  decade.  De- 
spite this  clear  mandate,  unfortunately 
the  agency  has  not  made  the  progress 
that  is  necessary  toward  this  vital  goal. 

The  fault,  however,  does  not  lie  at  the  - 
door  of  the  FEA  but  is  the  responsibility 
of  the  Congress.  Every  time  the  adminis- 
tration has  made  recommendations  or 
sought  action  that  would  lesr.en  our  de- 
pendence on  foreign  oil,  the  Congress  has 
rejected  the  request  and  usually  moved 
in  the  opposite  direction. 

For  example:  Efforts  to  deregulate  oU 
prices  have  brought  price  roUbacks;  ef- 
forts to  deregulate  gas  prices  have  thus 
far  yielded  only  impasse;  efforts  to  en- 
courage the  use  of  coal  have  stimulated 
strip  mining  restrictions  and  unrealistic 
regulation  of  coal  burning;  eff(Mts  to  en- 
comage    more   investment    in    nuclear 
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power  generation  ha^  brought  about  re- 
quirements that  would  slow  progress  to- 
ward this  form  of  electrical  generation 
and  make  it  more  expensive;  efforts  to 
cw;hieve  stringeiit  conservation  of  oil  and 
gas  have  brought  only  increased  reliance 
on  these  fuels. 

Solar  energy  is  the  only  field  where 
Congress  has  responded  and  this  will  not 
pay  off  for  many,  many  years. 

The  solution  of  our  energy  crises  in 
this  country  should  not  be  political  but 
tills  Congress  with  its  two-to-one  control 
by  the  majority  party  has  continually 
and  systematically  opted  to  follow  the 
easy  course  and  not  tq  make  the  hard 
choices. 

It  is  time  to  date  that  we  have  had  mild 
weather  in  the  winter  and  we  had  an 
economic  recession  which  helped  to  re- 
duce the  demand.  But  the  truth  of  the 
matter  is.  the  congressional  leadership 
has  left  this  country  in  a  distressing 
position  of  vulnerability  and  the  Demo- 
crats as  the  majority  party  have  to  take 
full  responsibility  for  this. 

Mr.  Chairman,  this  bill  which  is  now 
being  debated  on  the  floor  must  pass  this 
Congress  and  this  Agency  must  be  ex- 
tended for  another  year.  While  its  record 
is  not  perfect,  its  existence  is  absolutely 
essential.  It  gives  a  centralized  direction 
leading  to  the  solution  of  a  very  compli- 
cated and  complex  problem. 

In  a  way  we  can  look  upon  this  as 
"sunset"  legislation — that  is  a  year  from 
now  we  can  review  the  record  again  and 
again  decide  what  the  status  and  neces- 
sity for  the  Agency  will  be  in  1977. 

But  it  is  absolutely  necessary  in  my 
opinion  today  to  pass  thi-^  bill  and  that  is 
why  I  urge  favorable  consideration  of 
H.R. 12169. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
California  <Mr.  Hannaford)  . 

Mr.  HANNAPORD.  Mr.  Chairman, 
my  opposition  to  the  FEA  authorization 
bill  we  are  considering  today  is  based  on. 
my  experience  in  attempting  to  obtahi 
a  first-sale  price  for  publicly  owned  oil 
that  is  equal  throughout  the  country, 
particularly  as  it  applies  to  California 
crude. 

At  the  time  the  Emergency  Petrolemn 
Allocation  Act  of  1973  went  into  effect, 
a  monopolistic  pricing  situation  in  Cali- 
fornia was  resulting  in  a  posted  price  of 
heavy  gravity  crude  there  of  about  $1  per 
barrel  less  than  crude  of  identical  qual- 
ity elsewhere  in  the  country.  That  in- 
equitable price  was  incorrectly  assumed 
to  be  the  fair  market  price  by  the  FEIA 
and  was  thereby  locked  in  as  a  regulated 
price  of  $4.21  for  California  crude  in- 
stead of  the  ^5.25  price  received  else- 
where in  the  country. 

Aside  from  the  question  of  equity,  this 
price  is  so  low  as  to  force  discontinua- 
tion of  production  in  many  wells.  Oil 
properties  owned  by  the  city  of  Long 
Beach  have  already  shut-in  welLs 
amounting  to  a  loss  of  production  of 
7.000  barrels  per  day.  Within  40  months 
the  total  loss  of  production  in  my  State 
will  be  over  50  million  barrels. 

Unfortunately,  all  of  this  lost  produc- 
tion must  be  replaced  with  foreign  oil, 
and  at  OPEC  prices  of  more  tlian  double 
the  price  of  the  shut-in  domestic  produc- 
tion. Mr.  Chairman,  It  Is  a  situation  In 


which  everyone  loses:  The  Nation  loses 
50  milliMi  barrels  of  precious  oil  per  year. 
The  State  and  city  governments  lose 
millions  of  dollars  In  revenues  and  we 
will  lose  about  1,000  jobs  in  the  Long 
Beach  fields  alone  as  a  result  of  the 
shut-in  wells.  We  are  reaching  the  point 
at  which  the  higher  replacement  cost 
of  foreign  oil  will  soon  cause  a  higher 
price  at  the  gasoline  pump  for  the  con- 
siuner.  Within  a  year  35  percent  of  the 
115,000  barrels  per  day  of  California 
publicly  owned  oil  wiU  be  discontinued, 
and  the  price  for  replacement  oil  will  be 
the  OPEC  price. 

I  have  tried  every  avenue  to  resolve 
tills  problem  for  the  past  15  months,  and 
every  attempt  has  been  thwarted  by  in- 
credible administrative  delays  and 
snarls.  I  have  therefore  concluded  that 
the  only  solution  is  legislating  that  an 
equal  price  be  allowed  for  equal  quality 
crude  in  all  parts  of  the  country. 

I  regi-et  that  I  have  been  miable  to 
draft  this  legislation  in  such  a  way  as 
to  satisfy  the  chairman  of  the  commit- 
tee and  the  administration.  I  shall  con- 
tinue to  work  with  them  to  ti-y  to  draft 
such  legislation.  Until  .such  amendment 
is  included  in  the  legislation  I  shall  ad- 
amantly oppose  the  continuation  of  the 
Federal  Energy  Administration.  I  cannot 
support  legislation  that  continues  to  in- 
hibit the  production  of  energy,  to  cost 
mv  State  $200  million  annually  by  an  un- 
fair price,  and  will  soon  cause  the  loss 
of  hundreds  of  jobs  In  my  district. 

Mr.  DINGEI-L.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGFLL,  I  thank  the  gentleman 
for  yleldi"!?. 

I  am  keenly  symoathetlc  with  the 
rroblem  the  gentleman  refers  to,  and  I 
want  the  gent'.eman  to  know  that  I  am 
going  to  try  and  see  that  the  FEA  does 
correct  this  matter  administratively.  I 
am  in  full  sympathy  with  justice  on  the 
side  of  the  gentleman. 

Mr.  HANNAFORD.  I  thank  the  Chair- 
man for  that  comment.  I  have  had  15 
months  of  sympathy,  and  it  does  not 
work  very  well.  I  am  very  glad  that  I  have 
the  Chairman's  support:  I  am  very  glad 
I  have  Mr.  Zarb's  support.  I  hope  we  can 
ret  this  resolved.  If  we  cannot  get  it  re- 
solved administratively,  I  hope  we  can  get 
it  resolved  legislatively. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  ob- 
serve to  my  colleagues  in  the  House 
that  we  have  been  doing  a  little  bit 
of  time  filing  here.  We  stUl  have  time 
on  the  general  debate  on  the  fea 
legislation  before  us,  but,  as  I  understand 
it,  we  are  going  to  complete  general  de- 
bate and  then  rise  so  that  we  cai^kiave 
consideration  of  a  motion  to  discharge 
the  Committee  on  Interstate  and  For- 
eign Commerce  on  a  resolution  of  disap- 
proval which  has  been  filed  on  a  pro- 
posal of  the  Federal  Energy  Adn?inis- 
tration  to  equalize  the  small  refiner  ex- 
emption under  the  provisions  of  the 
EPCA  legislation  which  was  passed  last 
year.  This  motion  to  discharge  has  failed 


In  the  Senate  by  a  vote  of  58  to  27,  and 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  is  anxious  to  go  ahead  and  press 
the  question  of  whether  the  House  would 
discharge  the  committee  and  thereby 
have  an  opportunity  for  10  hours  of  de- 
bate on  whether  or  not  we  should  disap- 
prove the  FEA  action. 

It  is  my  feeling  in  a  personal  sense  that 
the  House  should  not  discharge  the  com- 
mittee and,  therefore,  should  sustain  the 
FEA  action  by  not  taking  any  action  in 
the  House,  and  I  am  anxious  that  the 
gentleman  from  Texas  have  the  oppor- 
tunity to  raise  the  issue  so  that  it  can 
be  quic;kly  settled.  We  would  have  only 
1  hour  to  debate  the  discharge  matter. 

The  minority  has  a  few  minutes  of 
lime  remaining,  but  there  are  no  requests 
for  that  time. 

If  we  have  no  reque3ts  on  the  ma- 
jority side,  then  I  assume  that  we  could 
proceed  with  the  reading  of  the  bill,  and 
have  unanimous  consent  that  the  read- 
ing be  dispensed  with.  rise,  and  then  get 
to  the  effort  to  discharge  by  the  gentle- 
man from  Texas,  dispose  of  it,  and  then 
leave  for  our  obligations  that  all  of  us 
have  over  the  Memorial  Day  holiday,  and 
perhaps  we  can  still  catch  some  air- 
planes. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  extension  of  the  Fed- 
eral Energy  Administration.  While  I  ad- 
mit that  the  FEA  has  made  many  posi- 
tive contributions  in  helping  to  address 
this  comitry's  energy  difficulties,  it  was 
created  as  a  temporary  agency  and  I  be- 
lieve that  its  role  should  now  come  to  an 
end. 

By  proposing  that  the  FEA's  present 
role  be  ended,  I  am  not  suggesting  that 
its  many  activities  be  ended.  I  have  long 
favored  the  continuation  of  energy  price 
controls  as  inii-ially  espoused  in  the  Em- 
ergency Petroleum  Allocation  Act  of  1973. 
However,  I  belive  that  this  function  can 
be  performed  very  adequately  by  other 
Federal  agencies,  and  this  regulatory  role 
does  not  in  itself  justify  the  continua- 
tion of  the  FEA. 

Mr.  Chairman,  I  have  come  to  this  con- 
clusion after  considering  the  Inadequate 
job  which  the  PEA  has  done  In  so  many 
vital  energy  areas.  These  inadequacies 
are  pointed  out  by  the  General  Account- 
ing OflBce,  which  Issued  findings  on  the 
Administration's  job  performance.  The 
GAO  concluded  that  the  FEA  had  as- 
sembled InsuflSclent  energy  data  which 
did  not  fulfill  its  statutory  mandate. 
Second,  the  GAO  found  that  the  FEA 
conducted  almost  no  direct  audits  of 
crude  producer  operations,  and  failed  in 
properly  enforcing  the  energy  pricing 
regulations.  Third,  it  was  concluded  that 
the  FEA  gave  too  little  priority  to  energy 
conservation. 

The  GAO's  conclu-sions  have  strength- 
ened my  contention  that  the  Federal 
Energy  Administration  has  failed  to  do 
the  job  for  which  it  was  created.  Due  to 
these  inadequacies,  I  filed  legislation 
early  in  1975  which  would  require  that 
the  FEA  strictly  enforce  the  regulations 
promulgated  under  the  Emergency  Pe- 
troleum Allocation  Act.  Because  the  Ad- 
ministration was  so  lax  in  enforcing  ex- 
isting pricing  regulations  for  energy, 
widespread  violations  occurred.  It  was 
estimated    that    these    violations    and 
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fraudiUeut  practles  by  refineries  alone 
cost  the  consumer  between  $1  billion  and 
$2  billion. 

Mr.  Chairman,  more  recently  I  have 
filed  a  second  piece  of  legislation  deal- 
ing with  the  FEA.  This  second  bill,  H.R. 
12570,  would  tmnsfer  all  comphance  and 
enforcement  functions  of  the  Federal 
Energy  Administration  to  the  Secretary 
of  the  Treasury.  This  would  mean  that 
the  Department  of  the  Treasury  would 
then  enforce  the  price  and  allocation 
regulations  which  continue  to  govern 
our  energy  prices.  By  transferring  Uie 
regulatory  functions,  we  would  ensure 
that  energy  prices  were  still  regulated 
while  removing  this  responsibility  from 
the  hands  of  the  FEA. 

While  HJR.  12570  takes  away  just  the 
regulatory  functions  from  the  Federal 
Energy  Administration,  I  believe  that  we 
could  follow  a  similar  practice  in  giving 
other  functions  of  the  FEA  to  existing 
agencies.  The  worthy  beginnings  which 
the  FEA  has  made  in  energy  conserva- 
tion could  easily  be  switched  over  to  the 
Energy  Research  and  Development  Ad- 
ministration, for  example,  while  the  De- 
partment of  Coanmerce  could  take  over 
the  distribution  of  energy  publications 
and  energy  tracts.  In  all,  I  feel  that  the 
splitting  of  the  fimctions  of  the  FEIA 
could  be  handled  with  a  minimum  of 
disruption  to  this  country's  energy  ef- 
forts. 

Mr.  Chairman,  in  view  of  the  actions 
of  the  Rules  Ccwnmlttee  In  refusing  to 
waive  points  of  order  for  the  Schroeder- 
Fithian  substitute  which  would  have 
transferred  the  functions  of  the  FEA  to 
other  agencies,  It  Is  obvious  to  me  that 
the  FEA  will  continue  into  fiscal  year 
1977.  I  think  that  It  is  highly  unfortu- 
nate that  the  House  membership  was 
not  given  an  oKx>rtunlty  to  vote  on  the 
Schroeder-Pithlan  substitute.  I  opposed 
the  rule  for  consideration  of  this  bill  for 
that  reason.  However,  I  hope  that  my 
colleagues  will  support  other  amend- 
ments that  will  improve  the  work  of  the 
FEA  In  Federal  energy  efforts. 

Mr.  FITHIAN.  Mr.  Chairman,  we  urge 
you  to  oppose  the  rule  on  H.R.  12169,  the 
bill  to  extend  the  life  of  the  Federal 
EInergy  Administration. 

If  the  rule  on  HJl.  12169  is  approved 
today  it  win  cause  Members  to  face  £in 
unfortunate  choice:  Either  defeat  the 
bill,  killing  the  FEA  without  providing 
for  an  orderly  transfer  of  those  remain- 
ing functions  which  need  to  be  per- 
formed, such  as  price  controls,  and  thus 
leave  reorganization  to  the  discretion  of 
the  President,  or  support  the  bill,  thus 
perpetuating  an  agency  unworthy  of  our 
appi-oval. 

A  rule  such  as  tliat  proposed  for  HJl. 
12169  v»hich  forces  Members  to  make  a 
choice  between  these  two  irresponsible 
options  can  hardly  be  called  open. 

U  the  rule  on  HJl.  12169  is  defeated, 
then  the  appropriate  House  committee— 
Government  Operations — would  then 
have  an  opportunity  to  fully  examine  and 
explore  alternatives  to  FEA  and  could 
analyze  alternative  reorganization  plans. 
It  is  only  proper  that  this  committee 
which  has  jm-isdiction  over  governmen- 
tal reorganization  be  given  an  oppor- 
tunity to  exercise  its  legitimate  fimctions 
on  this  impoi-tant  legislation. 


We  should  vote  down  the  rule,  thus 
opting  for  a  proper  review  of  an  alterna- 
tive solution  which  provides  for  the 
transfer  of  essential  functions  while  dis- 
mantling the  agency.  This  would  permit 
the  termination  of  the  useless  functions 
now  being  performed.  Decisions  oa 
agency  reorganization  aie  a  function  of 
the  Committee  on  Government  Opera- 
tions, not  the  Interstate  and  Foreign 
Commerce  Committee.  Defeat  the  rule 
and  allow  a  proper  review  by  Govern- 
ment Operations. 

Those  who  want  to  kill  the  FEIA  should 
vote  no  on  the  rule. 

Tliose  who  have  attacked  bureaucracy 
should  vote  no  on  the  rule. 

Those  who  are  conscious  of  providing 
for  orderly  jurisdiction  in  the  House 
should  vote  "No"  on  the  rule. 

Mr.  DINGEIX.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BF^OWN  of  Ohio.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  read  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interstate  and  For- 
eign Commerce  now  printed  in  the  bill 
£^  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

HJl.  13169 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatitea  of  the  United  States  of 
America  in  Congress  assembled, 

AVTHORIZATIONS    OP   APPBOFUATIOm 

^cnoK  1.  Section  29  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  to 
read  as  XoUows: 

•'Sec  29.  (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Admin- 
istration the  following  sums: 

"(1)  subject  to  the  restrictions  specified  in 
subsection  (b),  to  carry  out  the  functions 
Identified  as  as-signed  to  Executive  Direction 
and  Administration  of  the  Federal  Energy 
Administration  as  of  January  1,  1976 — 

•■(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$3,655,000;  and 

"(B)  fOT  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $33,324,000. 

"(2)  to  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  Energy  PoUcy  and 
Analysis  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$8,137,000;  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $34,971,000. 

"(3)  to  carry  out  the  functions  identified 
an  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  Septemtter  30,  1976,  not  to  exceed 
$13,238,000:  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $62,459,000. 
-    "(4)   to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Conservation  and 
the  Environment  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  not 
to  exceed  $7,386,000; 

"(B>  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed,  $49,961,000;  and 

"(C)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1977,  to  carry  for- 
v.-ard  demonstration  projects  to  improve  elec- 
tric utility  load  management  procedures  and 
regulatory  rate  reform  initiatives,  not  to  ex- 
ceed $13,056,000.  of  which  not  more  than 
$1,000,000  may  be  assigned  for  purpose  of  in- 
tervention or  participation  in  State  regula- 
tory proceedings. 

"(5)  to  carry  out  the  functions  Identified 


as  assigned  to  the  Office  of  Energy  Besourcs 
Development  as  of  January  1,  1976 — 

"(A)  lor  the  period  beginning  July  1, 1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $3,062,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $16,934,000. 

"(6)  to  carry  out  the  functions  identified 
as  aa^gned  to  the  Office  of  Intenuitional  En- 
ergy Affairs  as  of  January  1,  1976 — 

"(A)   for    the    period    beglimlng    July    1, 
1976,  and  ending  September  30,  1976,  not  to   . 
exceed  $300,000;  and 

"(B)  for  the  fiscal  year  ending  3(»ptember 
30,  1977,  not  to  exceed  $1,921,000. 

"(7)  to  carry  out  a  program  to  encovirage 
the  use  of  aolar  energy  in  commercial  and 
other  applications,  not  to  exceed  $2M5,000 
for  the  period  beginning  July  1,  1976  and. 
ending  September  30,  1977. 

"(b)  The  following  restrictions  shaU  apply 
to  the  authorization  of  appropriations  speci- 
fied in  paragraph  (1)  of  subsection  (a)  — 

"(1)  amounts  to  carry  out  the  functions 
identified  as  assigned  to  the  Office  of  Com- 
munications and  Public  Affairs  as  of  Janu- 
ary 1,  1976,  shall\not  exceed  $607,000  for  the 
period  beginning  July  1.  1976.  and  ending 
September  SO.  1976.  and  ahall  not  exceed 
$2,274,000  for  the  fiscal  year  ei.ding  Septem- 
ber 30,  1977;  and 

"(2)  no  amounts  authorized  to  be  appro- 
priated in  such  paragraph  may  be  used  to 
carry  out  the  functions  identified  as  assigned 
to  the  Office  of  Nuclear  Affairs  as  of  Janu- 
ary 1,  1976. 

"(c)  The  Administrator  of  the  Federal 
Energy  Administration  shall — 

"(1)  submit  to  the  Congress,  not  later 
tban  September  l,  1976,  full  and  complete 
structural  and  parametric  dociunentation, 
and  not  later  than  January  1,  1977,  operating 
documentation,  of  the  Project  Independence 
Evaluation  System  computer  model; 

"(2)  provide  accees  to  such  model  to  rep- 
resentation of  committees  of  the  Congress 
in  an  expeditious  manner;  and 

"(3)  permit  the  use  of  such  model  on  the 
computer  system  maintained  by  the  Federal 
Energy  Administration  by'  any  member  of 
the  public  upon  such  reasonable  terms  and 
conditions  as  the  Administrator  shall,  by 
rule,  prescribe.  Such  rules  shall  provide  that 
any  member  at  the  public  vi^o  uses  su(di 
model  may  not  be  charged  more  than  the 
costs  Incurred  by  the  Federal  Energy  Ad- 
ministration in  using  such  model  and  as- 
signing personnel  to  assist  such  member  of 
the  pubUc  during  such  member's  actual 
use  of  such  model.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  further  reading  o£  section  I  be  dis- 
pensed with,  and  that  it  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of  y 
the  Union,  reported  that  the  Committ^^^ 
having  had  under  consideration  thcMl 
(H.R.  12169)  to  amend  the  Energy  Policy 
and  Conservation  Act  to  authorize  ap- 
propriations for  fiscal  year  1977  to  carry 
out  the  functions  of  the  Federal  Energy 
Admirustration,  and  for  ottier  purposes, 
had  come  to  no  resolution  thereon. 
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MOTION  TO  DISCHARGE  COMMIT- 
TEE FROM  FURTHER  CONSIDERA- 
TION  OP  HOUSE  RESOLUTION 
1205,    DISAPPROVING    ENERY   AC- 

.    TION  NO.  2 

Mr.  ECKHAREJT.  Mr.  Speaker,  I  move 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  be  discharged  from 
the  further  consideration  of  the  resolu- 
tion (H.  Res.  1205),  disapproving  energy 
action  No.  2  submitted  May  12.  1976. 

The  SPEAKER.  Is  the  gentleman  in 
favor  of  the  resolution? 

Mr.  ECKHARDT.  The  gentleman  from 
Texas  is  in  favor  of  the  resolution. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  wiU  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1205 

Resolved,  That  the  House  does  not  favor 
the  energy  action  niimbered  2  transmitted 
to  the  Congress  on  May  13,  1976. 

The  SPEAKER.  Is  the  gentleman  from 
Ohio  (Mr.  Brown >  opposed  to  the  reso- 
lution? 

Mr.  BROWN  of  Ohio.  I  am  opposed  to 
the  resolution,  Mr.  Speaker. 

The' SPEAKER.  The  gentleman  quall- 
fle.s  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
matter  we  have  before  us  is  an  extremely 
complex  one.  It  is  an  action  by  the  Fed- 
eral Energy  Agency  with  respect  to  a 
portion  of  the  Energy  Policy  «md  Conser- 
vation Act  which  deals  with  entitlements 
to  small  refiners. 

The  Federal  Energy  Agency  has  been 
Under  considerable  attack  today  by  some 
who  opposed  the  rule  and  by  some  who 
desire  to  amend  the  Authorization  Act. 
I  have  defended  the  agency  because  I 
think  as  an  institution  it  is  a  desirable 
body,  but  when  one  considers  what  the 
agency  has  frequently  done  one  realizes 
its  actions  are  subject  to  correction.  In- 
deed I  have  in  the  past  described  the  FEA 
as  an  army  whose  only  strategy  Is  re- 
treat, and  retreat  leaving  all  of  the 
weapons  In  the  field. 

Mr.  Chairman,  the  agency  has  author- 
ity imder  the  legislation  that  we  passed 
to  decontrol  in  certain  areas  and  to  alter 
some  provisions  enacted  as  law  by  issu- 
ing what  Is  called  an  energy  action  to 
this  body,  which  must  be  disapproved  or 
else  the  dismantlement  of  that  portion 
of  the  program  will  go  into  effect. 

Now,  to  describe  what  the  agency  has 
been  doing  with  respect  to  these,  its 
children,  these  charges  that  we  nave 
placed  with  the  agency,  requires  a  ref- 
erence to  Greek  mythology.  Before  the 
existence  of  the  gods  there  were  titans 
and  one  of  them  was  named  Cronus  who 
was  In  the  habit  of  eating  his  offspring. 
The  FEA  in  issuing  its  energy  actions 
eats  the  charges  that  we  have  given  to 
it  to  perform  certain  duties  under  law. 
It  is  addicted  to  the  practice  of  eating 
its  offspring  one  at  a  time. 

The  first  of  these  energy  actions  was 
the  removal  of  all  control  of  residual 
fuel  oil,  both  allocation  rnd  price. 

The  second  energy  action,  energy  ac- 
tion No.  2,  is  to  eat  a  second  of  its  off- 


spring, or  actually  in  this  case  to  de- 
stroy an  act  of  Congress — that  Is  to  re- 
move from  the  act  aui  exemption  from 
the  entitlement  program  of  small  re- 
fineries; that  Is,  refineries  refining  less 
than  100,000  barrels  of  oil  per  day  for 
its  first  50,000  barrels  per  day. 

Now,  this  means  that  a  refinery  In  that 
category  may  make  runs  up  to  50,000 
barrels  per  day  of  domestic  crude  with- 
out paying  for  any  entitlements  to  run 
that  crude.  Such  may  be  its  own  cnide. 

Now,  the  entitlement  program  Is  a 
program  by  which  the  Federal  Energj- 
Administration  requires  that  the  differ- 
ence between  the  average  price  of  oil 
bought  by  all  refineries  and  the  price 
paid  by  a  single  refinery  which  Is  cheap- 
er, be  the  measure  of  "entitlements" 
which  single  refinery  must  buy  to  be  "en- 
titled" to  run  the  cheaper  oil  through  its 
refinery.  This  is  a  rough  statement  of  the 
rule.  It  causes  this  result:  It  makes  that 
refineiy  pay  the  difference  between  what 
they  pay  for  the  oil  and  the  average 
price  nationwide  and  pay  an  entitlement 
to  other  refineries  that  ai'e  paying  above 
the  average  price.  These  latter  are  en- 
titled to  sell  "entitlements"  to  make  it 
come  out  as  if  both  refineries  had  bought 
oil  at  the  same  price. 

Special  rule  No.  6  Is  an  exception  to 
that  program  with  respect  to  the  first 
50,000  barrels  per  day  run  by  a  refinery 
that  does  not  run  more  than  a  total  of 
100,000  barrels  per  day.  I  submit  that  It 
Is  a  good  exception  and  it  is  almost  the 
only  means  by  which  we  give  some  small 
incentive  to  buy  cheaper  domestic  oil. 
The  point  is  that  the  small  refinery-gets 
the  advantage,  because  it  can  bu^cheap- 
er  domestic  oil  and  then  t^n  sell  the 


was  an  exemption  for  more  than  50,000. 
and  It  would  wipe  that  entirely  out. 

Mr.  WAGGONNER.  But  the  law  pro- 
vides for  the  first  100,000,  does  It,  on  a 
100,000  barrel  exemption? 

Mr.  ECKHARDT.  No,  it  provides  that 
a  refinery  that  does  not  produce  more 
than  100,000  barrels  a  day  shall  be  en- 
titled to  an  exemption,  but  not  in  excess 
of  50,000,  and  that  entire  exemption  is 
wiped  out  by  the  proposal. 

Now,  the  original  proposal  of  the  FEA, 
was  that  the  small  refinery  exemption 
be  reduced  In  such  a  msuiner  that  the  re- 
finery would  not  have  more  than  1 
cent  differential  in  advantage  on  gaso- 
line price.  That  is  what  FEA  heard. 

FEA  heard  the  question  of  whether 
or  not  the  exemption  should  be  so  re- 
duced or  eliminated,  and  that  is  how  the 
notices  went  out.  There  was  not  one 
word  in  the  notice  that  what  is  called 
the  "small  refinery  bias"  would  be  in- 
ci-eased. 

So,  what  FEA  ultimately  did  is  some- 
thing that  It  had  not  notified  the  per- 
sons coming  before  the  agency  that  it 
was  going  to  do.  It  wiped  out  entirely 
the  small  refinery  exemption  and  re- 
placed It  with  an  increase  In  what  is 
called  the  "small  refinery  bias."  That 
affects  people  quite  differently.  The  bias 
gives  no  advantage,  as  such,  to  cheap 
domestic  oil.  It  creates  no  incentive  to 
buy  oil  cheap  and  sell  the  product 
cheaper  to  the  consumer.  It  merdy  gives 
an  advantage,  or  a  bias,  in  favor  of  all 
small  refineries,  whatever  side  they  may 
be  on  on  the  entitlement  program. 

Now,  I  would  like  to  say  to  my  col- 
leagues that  I  know  they  are  restless 
with  the  complexity  of  this  issue,  and 
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product  made  from  Uiat  domestic  oil  to  •  I  do  not  believe  that  we  should  have  been 


the  consumer  at  a  little  less  cost  than  it 
could  if  it  were  paying  the  average  price 
for  all  the  crude  it  runs  or,  more  accu- 
rately, paying  entitlements  which  bring 
about  that  result. 

Thus  the  small  refiner  exemption  gives 
a  little  advantage  to  the  smaller  refiner 
as  against  the  big  one.  We  felt  that  was 
desirable  and  passed  it  in  the  House,  and 
it  was  passed  in  the  Senate.  We  did,  how- 
ever, provide  in  the  bill  that  the  Federal 
Energy  Agency  could  alter  a  program  of 
this  nature. 

So  section  403  of  the  Energy  Conserva- 
tion Policy  Act  does  give  FEA  the  power 
to  modify  the  exemption  for  small  re- 
finers, but  it  does  not  provide  that  FEA 
can  eliminate  it.  In  fact,  this  was  dis- 
cussed on  the  floor  of  the  Senate.  Sena- 
tor Jackson  emphatically  stated  that 
the  regulation  was  amendable  by  the 
President,  "but  not  to  the  extent  of  wip- 
uig  out  the  exemption  in  its  entirety." 
That  wsis  said  in  debate  in  the  Senate 
in  construing  the  meaning  of  the  statu- 
tory language. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
the  point  of  wiping  out  the  exemption  in 
its  entirety,  does  the  PEA  proposal  pro- 
pose that  the  entire  100,000  baire)  ex- 
emption be  wiped  out,  or  Just  the  first 
50,000? 

Mr.  ECKHARDT.  WeU,  there  never 


presented  with  such  a  complex  issue 
without  the  agency  having  presented 
that  matter  for  hearing  and  argument 
by  those  affected. 

That  is  precisely  what  I  object  to. 

There  may  be  some  merit  to  redrawing, 
redrafting,  rebalancing  the  various  proc- 
ess through  which  small  refineries  are 
affected.  But  there  is  no  excuse  for  re- 
ducing the  net  advantage  to  small  re- 
fineries by  about  a  quarter  of  a  billion 
dollars  per  year  without  submitting  the 
whole  proposed  program  for  hearings 
and  expression  of  views  by  those  affected. 
I  am  talking  about  taking  into  account 
both  the  bisis  and  the  exemption.  Tliere 
is  no  excuse  for  changing  a  qusirter  of  a 
billion  dollars  a  year  from  the  hands  of 
small  refineries  and  placing  it  In  the 
hands  of  large  refineries  without  full  op- 
portunity for  those  affected  to  be  heard 
on  this  precise  change  proposed  to  be 
made. 

Of  course,  the  majors  contend  that 
they  are  operating  under  certain  disad- 
vantages because  the  small  refinery  gets 
to  buy  its  oil  cheaper.  But  I  submit  to 
the  Members  that  there  Is  plenty  of 
room,  if  the  majors  really  want  to  com- 
pete for  them,  to  somewhat  reduce  their 
profit  margins,  and  let  theii-  distributors 
match  the  prices  of  those  selling  the 
product  of  the  small  refinery. 

The  profit  margin.  In  the  case  of  Ex- 
xon, runs  about  5.9  percent.  That  Is  a 
profit  margin  on  the  product.  That  is  not 
earning  on  equity.  The  percentage  of 


earnings  on  equity  for  Exxon  in  the  first 
quarter  of  1976  Is  16.1  percent.  That  Is  a 
lot  of  margin  to  deal  in  if  one  wants  to 
compete  with  small  refineries.  There  is  a 
lot  of  room  there,  both  in  the  profit  mar- 
gin and  in  toe  return  on  equity,  to  com- 
pete with  most  anybody:  16.1  percent  is 
a  darned  good  earning  on  equity  for  any 
company.  We  have  the  same  figure,  ap- 
proximately, for  Shell,  16.4  percent.  In 
the  first  quarter  of  1976  they  had  a  profit 
margin  of  9  percent  on  their  product. 
There  is  plenty  of  room  there  to  reduce 
the  price  to  the  retailers  in  order  to  com- 
pete. In  the  case  of  Continental  Oil  Co., 
for  the  first  quarter  of  1976.  it  waa  10 
percent  return  on  equity,  and  6.8  percent 
profit  margin.  And  so  it  goes. 

I  submit  to  my  colleagues  that  this  Is 
what  we  ought  to  do:  Simply  vote  up  the 
resolution  of  disapproval.  We  will  not 
thereby  prohibit  P^A  from  addressing 
this  questlMi  from  there.  Let  them  come 
back  to  us  with  facts  and  figures  after  a 
full  healing  on  the  precise  plan  prcqiosed. 
Let  them  give  an  (^portunlty  to  persons 
affected  thn^y  to  have  their  input.  We 
give  them  that  input  when  we  are  deal- 
ing with  subjects  like  this.  We  call  them 
before  the  committee  and  they  testify 
before  the  committee  on  the  bill  that  Is 
going  to  the  floor. 

In  this  case,  FEA  has  simply  put  up 
one  bill.  It  is  as  if  you  take  up  one  bill 
and  hear  it  and  then  pass  another  bill. 

This  energy  action  numbered  2  will 
simply  wipe  out  one  policy  established  by 
Congi'ess,  after  inadequate  hearings, 
after  no  findings  of  the  actual  situation 
in  tlie  marketplace  not  a  single  flgure 
given.  The  total  testimony  taken  by  the 
FEA  was  that  they  iiad  information  that 
X  company  was  at  a  disadvantage  as  to 
they  company.  No  accounting  process 
was  applied  to  determine  whether  that 
was  true,  and  how  much.  They  simply 
came  in  with  what  they  had  previously 
concluded  was  the  right  thing. 

I  was  the  one  who  drafted  the  small 
refinei-y  exemption,  and  I  think  it  is  a 
good  one.  When  I  drafted  it,  the  FEA 
came  in  and  said  they  did  not  like  it. 
They  have  not  liked  it  since  the  begin- 
ning. So  they  were  not  concerned  with 
finding  out  about  what  people  thought 
about  it,  or  how  it  actually  worked. 

Though  it  only  went  into  effect  around 
the  first  of  this  year,  they  have  had 
plenty  of  time  to  look  at  it  smd  come 
out  with  some  real  flgm-es,  but  they  have 
not  done  so.  They  are  simply  determined 
to  eat  their  (^ildren — their  cliarges 
under  the  law — one  at  a  time. 

Mr.  Speaker,  I  noted  the  interest  of 
the  cliairman  of  the  committee,  and  I 
do  want  to  yield  to  Members  on  the  floor 
who  are  interested  in  this  question  and 
who  would  like  to  comment.  The  chair- 
man of  the  suljcommittee,  I  believe,  has 
some  disagreement  with  me  on  this  point, 
and  I  certainly  would  not  like  to  preclude 
lus  presenting  his  points. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  both  tiie 
motion  to  discharge  the  committee  and 
to  the  resolution  of  disapproval  of  FEAs 
EPC.A  proposal  to  equalize  the  present 


imbalance  created  by  entiOemcnts  be- 
tween small  reflneries. 

EPCA  provides  1  hour  of  debate  on  the 
motion  to  discharge  offered  by  the  gen- 
tleman from  Texas  (Mr.  Eckhasdt).  If 
Mr.  Eckhardt's  motion  to  discharge 
passes,  tiie  House  moves  to  consideration 
of  the  Eckhardt  resolution  to  disapprove 
and  the  law  assures  10  hours  of  debate 
on  such  resolution. 

If  we  vote  down  the  Eckhardt  motion 
now  before  us,  there  will  be  no  Issue  of 
disapproval  before  us,  we  will  adjourn, 
and  the  FEA  modification  will  take 
effect.  I  urge  that  we  vote  down  the  Eck- 
hardt motion  to  discharge. 

The  Subcommittee  on  Energy  and 
Power  held  hearings  at  which  a  variety 
of  witnesses  were  heard  and  neither  the 
subcommittee  nor  Xbs  fuU  committee 
took  any  action. 

Under  the  law  by  which  the  President 
is  authorized  to  prtq^ose  decontrols,  no 
acticm  by  the  C<nnmlttee  on  Intestate 
and  Foreign  Commerce  Is  tantamount  to 
approval  of  the  President's  i»:opo6al.  For 
the  House  to  move  in  the  face  of  Its  com- 
mittee "s  tacit  determination  that  the 
FEA  proposal  should  not  be  disapproved 
would  be  most  inappropriate. 

Mr.  Speaker,  in  addition,  this  FEA 
proposal  is  necessary  to  correct  a  very 
inequitable  situation  where  <me  small  re- 
finer may  have  as  much  as  a  17  cents 
per  gallon  or  $7.14  per  barrel  advantage 
over  another. 

For  more  than  a  year,  the  Federal 
Energy  Administration  has  had  in  ef- 
fect a  so-called  entitlonent  program. 
The  purpose  of  this  program  is  to  equal- 
ize tlie  varying  costs  that  i-efiners  have 
to  pay  for  cnide  oil.  "Old  oil"  sells  at 
prices  of  about  $5  while  "new"  and  im- 
ported oil  sells  at  $11.  The  program  re- 
quires that  those  refiners  having  access 
to  a  larger  proportion  of  cheaper  "old" 
oil  pm'chase  entitlements  to  use  such  oil 
by  paying  cash  to  refiners  who  have  a 
larger  proportiwi  of  more  expensive 
new  oil. 

•nie  entitlements  program  has  in- 
cluded a  small  refiner  bias  which  gave 
refiners  of  less  than  175,000  barrels  per 
day  some  relief  from  the  requirements  of 
the  entitlements  program  in  order  to 
preserve  their  competitive  viability  vis  a 
vis  larger  domestic  refiners.  The  bias  was 
based  on  a  sliding  scale  ranging  from 
2.4  cents  Iter  gallon  for  the  very  smallest 
refiners — those  refining  10,000  barrels  a 
day  or  less— to  2  cents  per  gallon  for 
those  refining  100,000  to  175,000  barrels 
a  day.  Under  the  bias,  small  refiners 
having  a  larger  proportion  of  "cdd  oil" 
and  thereby  require^l  to  buy  entitle- 
ments would  be^rediked  with  the  amount 
of  the  bias  against  their  entitlement 
purchase  obligations  each  month;  while 
those  small  refiners  who  were  short  of 
old  oil  and  thereby  sellers  of  entitle- 
ments would  actuajly  receive  a  dollar 
amount  of  additional  entitlements  equsd 
to  the  bias. 

A  further  advantage  was  provided  to 
a  certain  group  of  these  refiners  in  sec- 
tion 403  (a »  of  the  Energy  Policy  and 
Consei-vation  Act  of  1975  (EPCAj.  Un- 
der this,  small  refiner  buyers  of  en- 
titlements— ^but  not  small  refiner  "sell- 
ers"— were  exempted  from  entitlement 
purcha.so  requirements  for  the  first  50,- 


000  barrels  a  day  produced  by  ttiose  re- 
finers vfho  produced  100,000  barrels  per 
day  or  less  as  of  January  1,  1975.  This 
provision  was  implemented  Into  FEIA  reg- 
ulations on  January  6.  1976  as  the  so- 
called  special  rule  no.  6. 

Section  455  of  the  Energy  Policy  and 
Conservation  Act  permitted  the  FEIA  to 
eliminate  or  modify  the  smsdl  refiners' 
exemption  by  amending  the  entitlements 
regulation.  Such  amendment  is  subject, 
to  disapproval  by  either  House  of  Con-' 
gress  and  must  be  based  on  a  finding 
that  the  exemption  results  in  unfair  com- 
petitive advantage  or  otherwise  precludes 
the  attainment  of  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act — 
EPAA — relating  to  matters  such  as  pres- 
ervation of  the  competitive  viability  of 
nonbranded  independent  marketers  and 
branded  ind^>endeAt  marketers. 

FEA  has  foimd  that,  since  the  exemp- 
tion (Hily  applies  to  certain  refiners — 
that  is,  aititiement£  purehasers —  differ- 
oitials  of  crude  oil  costs  between  small 
refiners  ranged  as  high  as  17.8  cents  per 
gallon  in  the  same  district.  Therefore, 
the  FEA  has  submitted  to  Congress  a 
proposal  to  eliminate  the  exemption 
created  by  the  Energy  Pc^cy  and  Con- 
servation Act  for  small  refiner  purchas- 
ers. At  the  same  time,  FEA  will  increase 
the  amount  of  bias  in  the  original  en- 
titlonent  regulations  for  both  small  re- 
finer sellers  and  small  refiner  buyers  of 
entitlements  so  as  to  give  them  an  addi- 
tional advantage  vis-a-vis  larger  domes- 
tic refiners,  llie  new  bias  begins  at  4.4 
cents  per  gallon  for  the  refiners  of  10.000 
barrels  or  less  and  is  higher  than  the 
previous  bias  for  oil  refiners  of  less  than 
100,000  barrels  per  day.  According  to 
FEA,  the  effect  of  the  combination  of 
the  increase  in  the  bias  and  the  elimi- 
nation of  the  Special  Rule  No.  6  exemp- 
tion will  be  to  significantly  reduce  the 
differential  in  crude-oil  costs  amopg 
small  refiners  in  the  same  district. 

Such  an  action  is  necessary  to  rectify 
the  most  inequitable  situation  that  now 
exists  among  our  Nation's  small  refiners. 

I  urge  defeat  of  the  motion. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yidd  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  not 
a  specialist  on  ttiis  legislation  at  all,  and 

1  am  not  even  siu-e  how  I  will  vote,  but 
did  I  understand  the  gentleman  from 
Ohio  (Mr.  Brown)  in  his  opening  re- 
marks to  indicate  that  if  we  pass  this 
resolution,  it  would  be  possible  to  have 
10  hours  of  debate  and  that  we  should 
not  pass  it  because  of  the  fact  that  we 
would  have  to  take  that  time  in  dis- 
cussing the  issue?  Is  that  the  implication 
the  gentleman  is  making? 

Mr.  BROWN  of  Ohio.  No.  I  was  merely 
describing  the  situation  that  exists. 

Mr.  BEDELL.  What  was  the  purpase 
in  explaining  the  situation?  ^ 

Mr.  BROWN  of  Ohio.  So  that  my  col- 
leagues would  understand  the  situation. 
I  thought  some  Members  might  not  be 
aware  of  the  law  that  provides  for  the 
method  by  which  the  FEIA  proposals  are 
considered  by  the  House  of  Representa- 
tives. 

Mr.  BEDELL.  If  tJie  gentleman  will 
yield   further,   as  one  Member  of  this 
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body.  I  would  hope  that  ve  would  try 
to  discuss  the  Issues  and  come  to  answers 
based  tipon  what  should  be  done  rather 
than  upon  how  much  time  It  is  gohis  to 
take  to  do  whatever  needs  to  be  done. 

Mr.  BROWN  of  Ohio.  I  conW  not  agree 
»-tth  xbe  gentlemaji  more. 

The  balance  at  my  reQiarks  were  ad- 
dressed ^>cctQcaIIy  to  the  merits  of  the 
issoe.  which  I  thinic  do  not  lie  on  the 
side  of  the  gentleman  from  Texas  (Mr. 

ECKUAR9T>. 

Therefor*,  X  would  be  delighted  to  have 
the  support  of  the  gentleman  from  Iowa 
(Mr.  Beokll)  when  we  have  that  vote, 
hopefully,  in  the  next  few  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yldd 
myself  1  additional  minute. 

Mr.  Speaker,  I  do  want  to  clarify 
the  parliamentary  procedure.  We  are 
now  acting  on  a  motion  to  discharge 
the  Committee  on  Interstate  and  For- 
ego Commerce  from  farther  consider- 
ation of  House  Resolution  1205,  which 
we  must  do  In  order  to  come  to  that 
rather  trimcated  procedure  by  which 
we  either  agree  or  disagree  to  an  en- 
ergy action.  This  action  is  by  no 
means  in  dei'ogatlon  of  the  committee, 
tmt  It  is  a  procedure  which  is  the  only 
one  under  which  we  cxa  act. 

If  we  should  pass  the  motion  to  dis- 
charge, we  would  then  be  in  the  posWon 
of  debating  the  question  of  whether  or 
not  to  pass  House  Resolution  1205. 
which  is  a  motion  that  sti  ikes  do-RTi  the 
energ>'  action. 

Mr.  Speaker.  I  may  say  to  my  colleagues 
that  I  feel  we  will  have  completed  ttie 
substantive  debate  at  the  end  of  the 
motion  to  discharge;  and  I  wonM  not 
be  Inclined  and  1  do  not  believe  any  of 
my  colleagues  would  be  inclined  to  drag 
the  matter  out. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Ectkhardt)  has 
expired. 

Mr.  ECKHARDT.  Mr.  Speaker.  I 
yidd  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dihokli)  . 

Mr.  DINGELL.  Mr.  Speaker,  1  thank 
my  colleague,  the  gentleman  from  Texas, 
for  yielding  to  me  and  I  rise  In  support 
of  energy  action  No.  2.  I  rise  In  opposi- 
tion to  ttie  discharge  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  I 
rise  in  opposition  to  the  motion  which 
would  disapprove  energy  action  No.  2. 
I  would  like  to  explain  to  my  colleagues 
the  reason. 

TTie  root  of  the  problem  before  us  lies 
In  the  entitlement  s>-stem  which  is  a  sys- 
tem of  purchase  permits  for  the  process- 
ing of  low  cost  oil. 

EPCA,  as  finally  adopted  in  the  Con- 
gress, prtjvlded  an  exemption  for  about 
56  of  the  112  small  refiners,  relieving 
them  of  their  obligation  to  purchase  en- 
titlements for  the  first  50.000  barrels  of 
production.  This  gave  them  an  ad^-nn- 
tage  in  the  market  place,  at  the  retail 
level,  of  about  13  cents  a  gallon  at  the 
•  maximmn  and  somewhat  less  on  down 
through  the  scale. 

The  consequences  of  the  exemption 
from  pmrhasing  entitlements  was  that 
tfce  marketplace  was  skewed  at  every 
level.  Some  small  reflnera,  about  56  in 
number,  were  badly  hurt  by  this  exemp- 
•tlon.  All  of  their  jobbers  and  an  of  their 


reatters  were  hurt,  (-thers  received  a 
striking  economic  adrantage  and  their 
jobbers  and  retailers  were  not  hurt.  The 
majors  and  their  jobbers  and  their  re- 
taflers  were  all  hurt.  - " 

Energ>-  action  no.  2  which  Is  now  be- 
fore OS  would  terminate  the  special  pref- 
erence which  Is  s^vea  to  the  small  section 
of  the  refining,  wholesale,  and  marketing 
industry  of  the  petroleum  business  that 
exists  because  of  the  exemptiOJi. 

The  Federal  Energy  AdmlnLstration 
has  tried  to  correct  this  sltuaUon  by 
eliminating  the  smaU  refiner  exemption 
and  by  further  skewing  FEA's  pricing 
regxilatlcms  further  tn  favor  of  the  small 
refiners  In  genersJ. 

The  previous  situation  under  the  small 
refiners  exemption  was  that  56  of  the 
small  refiners  were  benefited  and  the 
other  56  of  the  112  were  hurt.  The  job- 
bers and  the  wholesalers  of  both  the 
majors  and  tlie  nonexempted  small  re- 
finers were  badly  hurt.  A  lot  of  the  gas 
station  operators  are  finding  tt»elr  prices 
skewed  against  them  as  opposed  to  their 
competitors  by  as  much  as  13  cents  a 
gallon. 

The  consequence  of  the  PEA  actkm 
will  be  to  restore  fairness  as  between  the 
smell  refiners  and  to  restore  fairness  as 
regard  the  wh(^salers  and  the  retaflers 
of  the  majors. 

In  esaence,  this  te  a  procompetttlve 
act  by  ttie  FEA.  It  la  an  act  which  wfll 
slgnlflcantly  benefit  the  small  refiners 
all  over,  which  will  benefit  their  jobbers 
and  thetr  retailers,  and  which  will  bene- 
fit the  jobbers  an<f  the  retailers  of  Sie 
majors. 

Mr.  l^ieaker,  the  question  before  the 
Hotise  is  most  complex.  The  House  Is 
called  upon  to  review  a  proposal  by  the 
Federal  Energy  AdminLstaTttlon  to  re- 
voke an  existing  exemption  tn  the  crude 
oil  entitlements  program.  To  appreciate 
the  effect  of  the  FEA  proposal  requires 
some  background  inforrtiatlcn. 

What  Is  the  entitlements  program? 

The  entitlements  program  is  an  FEA- 
sidminlstered  system  which  attempts  to 
promote  competition  in  the  oil  industry' 
by  equalizing  the  crude  oil  acquisition 
costs  of  r^iners.  Because  domestically 
produced  "oM  oil"  sells  for  substantially 
less  than  "new  oil"  or  imported  crude, 
refiners  with  their  own  sources  of  <^d 
on,  including  many  of  the  major  oil 
emnpanles,  would  have  substantiaDy 
lower  raw  material  costs  than  refiners 
dependent  upon  higher  priced  imported 
oil.  These  low  cost  refiners  could  destroy 
'  their  independent  refinery  competition 
by  undersielling — of  course,  after  their 
competition  was  destroyed,  these  low  cost 
refiners  could  lncreR?e  their  prices  and 
profits  with  impunity. 

Tlie  entitlements  program  requires 
that  those  refiners  with  below  average 
crude  oil  acquisition  costs  purchase  en- 
titlements from  those  refiners  with  above 
average  cnide  oil  acquisition  costs.  Ttie 
results  of  these  payments  arc  to  raise, 
to  approximately  the  National  average 
level,  the  crude  oil  accnifeJtlcn  costs  of 
entitle?ncnt  purchasers— old  oil-rich  re- 
finers. The  corollary  ren?lt  Is  to  re<ince, 
to  approximately  the  national  average 
Ic.'^el.  the  crude  oil  acquisition  costs  of 
entitlement  sellerr — old  ofl-poor  refiners. 


Etatltlement  purchasers  recoup  tbelr  pay- 
ments through  the  prices  they  may 
charge  for  tlielr  refined  petroleum  prod- 
ucts. Entitlement  sellers  are  enabled  Ui 
reduce  thefr  prices  by  reason  <tf  the  re- 
ceipt of  entitlement  paym^its.  The  result 
is  procompetitlve  and  as.^^  small  anri 
Independent  refiners. 

What  then,  is  the  smaU  refiner  ex- 
emption? 

Because  many  aspects  of  Uie  tilloca- 
tlon  and  price  control  system  may  Impact 
disproportionately  upon  smaller  flm^s, 
the  present  entitlement  program  Includes 
a  bullt-ln  smaller  reflne-r  bias.  This  bias 
reduces  the  purchase  ol^llgations  of 
smaller  refiner  entitlement  purch*>.«ers 
and  Increases  the  value  of  entitlement 
pales  by  small  refiner  entitlement  seUers. 
This  bias  \s  not  under  review  today. 

What  Is  imdter  rerlew  today  Is  a  fur- 
ther exemption  from  ttie  entitlements 
program  wMch  is  enjoyed  solely  by  small 
refiners  who  must  purchase  entitle- 
ments— that  to,  small  refiners  with  bf- 
low  average  crude  oil  acquisition  costs 
resulting  from  above  average  volumes  of 
old  oil.  TTils  exemptltm  applies  to  .small 
refiners  with  less  than  100,000  barrels 
per  day  throughput.  It  totally  exempts 
these  sm&n  refhiers  from  the  obligation 
to  purchase  entitlements  obligations 
with  respect  to  the  first  50,000  banels 
per  day  of  crude  oil  received . 
•  What  has  been  the  effect  of  this  ex- 
emption? 

This  exemption  has  given  the  small 
refiners  which  benefit  from  the  exemp- 
tion 3  cents  per  gallon  to  over  21  cents 
per  gallon  price  advantage.  The  magni- 
tude of  this  advantage  has  hcd  several 
unintended  and  ur.desirable  conse- 
quences. While  major  oil  companies,  as 
a  group  pay  much  of  the  price  for  this 
exemption,  they  alone  are  not  affected. 
Many  small  refiners  have  suffered  com- 
petitive injury  as  a  result  of  this  exemp- 
tion. Small  reflners  wMch  are  sellers  of 
entitlements  Have  seen  tftelr  entitle- 
ments benefits  reduced  as  a  result  of  this 
exwnptlon.  In  addition,  small  refiners 
which  purchase  entitlements  but  which 
receive  no  beceflts  from  the  exemption— 
th«t  is,  thoee  refiners  with  a  capacity  of 
100,000  to  175,000  barrels  per  day— have 
had  their  obligations  increased  as  a  re- 
sult of  the  small  refiner  exirmption.  Thus, 
many  small  refiners  are  directly  dis- 
advantaged by  this  exemption  by  an 
amount  of  approximately  $4.7  million  jper 
month.  In  addition,  small  refiners  are 
placed  at  a  severe  competitive  disadvan- 
tage if  they  ccmpete  in  the  same  market 
area  with  a  small  refiner  which  Is  a 
beneficiary  of  this  exemption.  The  con- 
.sequences  of  this  competitive  disad- 
vantage may  spdl  economic  death  for 
these  small  refiner?.  This  would  be  a 
most  mKJe.'^reble,  anticompetitive  con- 
sequence. ;  '. 

Anottier  unliitencTea  coiiiequence  of 
this  exemption  has  beejl  Its  ImxMict  upon 
small  marketers— Individual  branded  re- 
tailers and  jobbers — who  are  notsupplied 
by  rcfinera  which  fcendtlt  from  the 
exemption  but  who  must  compete  In  the 
marketplace  with  retail  ortlets  supplied 
by,  and  in  m«frty  case^  run  by  salaried 
employees  of,  small  refiners  v.'hich  bene- 
fit from,  the  exemption.  Thas.  the  very 
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smallest  members  oi  this  Industry,  the 
retailer  and  the  jobber,  are  often  faced 
with  pump  prices  for  gasoline  8um>Ued 
by  small  refiners  which  benefit  from  the 
exemption,    wWch    are   less    than    the 
branded  dealers'  wholesale  cost.  Com- 
petition in  this  situation  is  impossible. 
What  does  FEA  propose? 
FEA  proposes  to  remove  the  selective 
and  ill-focused  benefits  of  this  exemp- 
tion and  replace  the  exemption  with  an 
increase  in  the  emaXl  refiner  bias.  This 
modification     will     distribute     benefits 
across  the  board  to  small  refiners  which 
sell   entitlements,   as   well   as  to  those 
which  have  pmxhase   obligations.  The 
modification  will  result  in  a  flow  of  ben- 
efits to  small  refiners,  as  a  class,  from 
major  oil  companies  in  the  amount  of 
$40.3  million  per  month.  The  present  ex- 
emption benefits  only  56  small  refiners, 
while   disadvantaging  nearlj'    an   equal 
number  of  small  refiners.  The  proposed 
FEA  modification  will  benefit  112  small 
lefiners.  twice  as  many  as  the  current 
exemption.  The  dollar  amount  of  this 
flow  is  also  targeted  to  yield  the  greatest 
benefits  to  the   smallest   refiners.   The 
combined  effect  of  the  redistribution  of 
these  benefits  and  the  reduction  in  the 
total  amount  of  the  benefits  is  to  avoid 
the  market  consequences  of  the  present 
exemption,  llie  proposed  modificaticai  by 
FEA   will   avoid   unfair  market   conse- 
quences and  unintended  suffering  by  re- 
tailei-s  and  jobbers  who  cannot  defend 
themselves  against  subsidized  comi>eti- 
tion  by  a  small  refiner  through  salaried 
employee-operated  retail  outlets.  Let  us 
not  forget  that  by  comparison  to  Exxon, 
Texaco,  Mobil  or  Gulf,  small  refiners  are 
indeed  small.  However,  by  comparison  to 
a  single  Exxon  dealer  or  Texaco  jobber, 
these  small  refiners  are  very  lai-ge. 

A  balance  must  be  struck  which  flows 
benefits  to  small  refiners,  both  entitle- 
ment purchasers  and  sellers,  in  order  to 
promote  competition.  But  that  balance 
must  assure  that  small  retailers  and 
jobbers  are  not  destroyed. 

What  must  the  House  do? 
-  If  tlie  House  does  not  disapprove  this 
proposal.  Energy  Action  No.  2,  it  will  be- 
come effective  automatically.  Therefore, 
I  ui'ge  you  to  vote  "no"  on  the  resolution 
of  disapproval. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Ml".  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  have  a 
great  deal  of  respect  for  my  friend  and 
colleague,  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  and  I  wonder  if  the  gen- 
tleman can  tell  me  whether  or  not  his 
subcommittee  has  taken  any  testimony 
on  tills  subject  as  the  basis  for  making 
the  concliwlon  that  this  would  restore 
equity. 

Mr.  DINGELL.  Mr.  Speaker,  the  gen- 
tleman from  New  Jersey  raises  a  very 
good  question  and  I  thank  the  gentleman 
and  commend  him  for  it. 

'Hie  answer  to  the  question  is  yes.  To 
be  sure,  the  transcript  of  the  hearings 
caimot  be  presented  to  the  House  today, 
but  there  is  a  d(x:ument  entitled  Pro- 
posed Modification  of  the  Small  Refiner 
Entitlement  Pm-chase  Exemption — En- 
erK>'  Action  No.  2 — which  was  prepared 


by  the  staff  of  the  Conunlttee  on  Inter- 
state and  Foreign  Commerce,  and  I  would 
particularly  commend  to  the  gentleman 
pages  3,  5,  and  7  which  set  out  with 
some  clarity  the  points  which  I  have 
made,  which  is  informaticm  which  the 
subcommittee  received  as  far  as  those 
testifying. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  5^eld  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Was  testimony  taken 
from  those  who  would  be  affected  by  this 
modification,  the  independents? 

Mr.  DINGELL.  We  solicited  the  testi- 
mony of  everyone,  and  we  had  a  number 
of  small  refiners,  a  number  of  jobbers, 
and  a  number  of  small  retailers  who 
came  in  and  pleaded  with  us  to  support 
this  action  Ijecause  of  the  anticompeti- 
tive effects  of  small  refiner  exemptions 
and  the  desperately  bad  effect  upon 
small  business  interests  of  the  small  re- 
finers which  would  be  determined  by 
this  action. 

The  SPEAKER.  The  time  (rf  the  gen- 
tleman has  expired. 

Mr.  ECJKHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chairman 
of  the  Committee  on  Interstate  and  For- 
eifiij  Commerce,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STACjGERS.  Mr.  Speaker,  I  will 
be  vei-y  brief.  First  I  woul(l  like  to  com- 
pUment  the  gentleman  from  Texas  (Mr. 
BcKHARDjt  on  the  courage  he  has  ex- 
hibited in  bringing  this  to  floor  of  the 
House.  I  tliink  he  is  doing  a  great  service 
to  the  count  IT  by  bringing  the  issue  here 
so  that  we  may  debate  the  facts  and 
anive  at  a  reasoned,  judgment. 

I  have  changed  my  mind  on  the  prop- 
osition since  yesterday  and  the  day  be- 
fore because  of  additional  information 
which  has  been  brought  to  my  attention. 
I  am  a  little  bit  like  Lincoln  in  this 
regard.  I  try  to  change  my  mind  if  I  get 
different  \'iews  and  leani  something  more 
about  a  subject,  and  I  have. 

I  want  to  say  again  on  behalf  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  the  gentleman  from  Michigan  (Mr. 
DiNGELL*  and  the  rest,  that  I  think  the 
gentleman  from  Texas  had  done  a  great 
service  for  his  country.  It  took  courage  to 
do  what  he  has  done  to  bring  us  here  to 
debate  this  issue. 

And  I  would  say  that  the  agency  has 
been  remiss  in  a  lot  of  their  activities, 
Mr.  Speaker,  and  in  the  fact  that  the 
resolution  which  they  put  into  the  Fed- 
eral Register  on  modification  of  the  ex- 
emption was  changed  considerably  from 
that  which  was  submitted  to  the  House 
of  Representatives.  There  should  have 
been  some  facts  on  that  and  an  explana- 
tion of  why  these  changes  were  made. 

Mr.  Speaker,  I  have  reasoned  that  this 
will  probably  equalize  to  some  extent 
the  exemptions  in  the  independents.  I 
have  a  promise  from  the  Deputy  Admin- 
istrator of  the  FEA  that  this  will  not 
raise  prices  of  gasoline  In  the  country. 

There  is  one  other  bad  effect  that  I 
think  the  resolution  probably  has,  and 
that  is  the  fact  that  it  does  not  provide 
incentive  to  xise  American  oil.  And  I  be- 
lieve tliat  the  discovery  and  use  of  our 
domestic  energy  resources  must  be  en- 


couraged if  we  are  ever  to  achieve  energy 
independence. 

I  say  again,  that  the  proposition  I  be- 
lieve Is  a  fair  propositim,  which  I  will 
not  (4>po6e.  But  again  I  want  to  com-  i 
pliment  the  gentleman  from  Texas  for/ 
bringing  it  to  the  floor  so  that  it  could' 
be  discussed  and  we  could  express  our 
hope  that  the  irrformation  and  data  sup- 
plied with  any  future  proposals  will  be 
more  detailed. 
I  thank  the  gentleman. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
srield  myself  1  minute,  and  after  that  I 
trust  that  we  will  be  able  to  proceed  im- 
mediately to  a  vote. 

Ml-.  Speaker,  it  has  been  stated  here 
that  t  he  final  FEA  proposal  was  quite 
different  from  the  original  proposal. 
This  is  not  quite  correct — the  original 
proposal  would  ha^e,  in  effect,  elim- 
inated ttoe  small  refiner  exemption, 
but  would  have  allowed  up  to  1  cent 
per  gallon  advantage  to  remain  for 
the  entitlement  buyers.  This  1  cent 
was  over  and  above  amounts  received 
iffider  the  small  refiner  bias — ^FEIA, 
March  4,  1976,  Notice  of  Proposed  Rule- 
making page  11. 

The  final  proposal  merely  extended 
this  increase  over  the  present  bias  to 
the  other  group  of  small  refiners — ^the 
entitlements  sellers,  so  that  all  small  re- 
finers get  an  increased  benefit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  in  the  hope  that  we  can  proceed 
to  a  vote. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Rxrsso). 

Mr.  RUSSO.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  proposal  pre- 
sented by  the  Federal  Energy  Adminis- 
tration discontinuing  special, rule  No.  6. 
This  action  represents  at  least  a  par- 
tial attempt  by  the  Federal  Energy  Ad- 
ministration to  restore  a  measure  of 
equity  to  the  entitlements  program — dttd 
we  must  not  forget  that  this  program, 
when  adopted  in  November  of  1974,  was 
designed  to  equalize  crude  oil  costs 
among  all  refiners. 

Under  the  terms  of  special  rule  No. 
6.  small  rdlners  with  crude  oil  runs 
ranging  between  50.000  and  100.000  bar- 
rels per  day  are  allowed  a  partial  exemp- 
tion from  the  purchase  of  entitlements, 
with  a  limit  of  50.000  barrels  per  day  on 
the  total  amount  of  the  exemption. 

What  has  tlie  effect  of  special  rule 
No.  6  been?  Examine  the  testimony  of 
Frank  Zarb,  head  of  the  Federal  Energy 
Administration : 

First,  the  special  rule  grants  certain  small 
refiners  benefits  disprc^ortlonate  to  their 
actual  n^eds,  thereby  providing  them  with 
an  unwarranted  competitive  advantage  over 
other  refiners  (hicludlng  many,  small  re- 
finersl  to  such  an  extent  as  to  be  Incon- 
sistent with  the  objectives  set  forth  in  sec- 
tion 4(b)  (1)  of  the  EPAA. 

Second,  the  resulting  cost  disparities  place 
Independent  marketers  supplied  by  non- 
exempt  refluers,  small  and  large,  at  a  serious 
competitive  disadvantage  vis-a-vis  marketera 
BuppUed  by  exempt  refiners. 

Third,  it  provides  incentives  for  small  re- 
finers benefiting  from  the  exemption  to  cur- 
tall  their  crude  runs  in  certain  markeUng 
sltuatlMis  by  reducing  purchases  oi  domestic 
upper  tier  and  Imported  crude  oils,  thus 
acting  to  decrease  the  availahlllty  of  certala 
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pnxlucU  in  eerUln  nuiket  ar«ms  Beiv«<l  by 

small  refiners. 

Fourtb,  It  acts  as  a  disincentive  for  small 
refiners  to  expand  their  refining  capacity  be- 
yond the  limit  of  100,000  barrels  per  day  set 
forth  In  the  special  rule. 

I  agree  with  one  refinery  executive  who 
told  the  Federal  Energy  Admini:>tration 
in  March  of  this  year  that  special  rule 
No.  6  i£  "totally  unfair  and  competitively 
devastating." 

Again,  Mr.  Speaker,  I  urge  this  House 
to  vote  for  equity  by  voting  against  the 
resolution  of  disapproval. 

Mr.  BCKHARDT.  Mr.  Speaker.  I  find 
today  that  I  showed  more  courage  yes- 
terday, when  I  decided  to  wage  this 
fight,  than  I  thought  I  did.  But  I  still 
think  I  am  right.  The  point  tint  is 
made  here  is  ttiat  there  can  be  no 
pr<^r.  deliberate  consideration  of  an 
action  of  this  importance — which  takes 
approximately  a  quarter  of  a  billion 
dollars  out  of  the  hands  of  small  re- 
finers and  puts  that  quarter  of  a  bil- 
lion dollars  in  the  hands  of  others — 
there  can  be  no  proper  consideration  in 
a  half  a  day  of  hearings  with  tliat  small 
notice  that  a  disapproval  petition  resolu- 
tion permitB. 

The  point  I  am  making  here  is  simply 
this:  That  there  is  a  way  to  make  FEA 
act  responsibly.  There  Is  a  way  to  force 
the  FEA  to  F^ce  before  the  public  in 
advance  of  hearings  the  order  which  It 
tentatively  plans  to  issue,  and  that  way 
is  to  disapprove  its  energy  submission 
by  a  resolution  of  disapproval.  There  is 
no  other  way  to  do  it.  There  is  no  other 
way  to  get  appropriate  end  necessary 
hearings.  There  is  no  way  that  we  can 
make  that  agency  responsible  other  than 
by  refusing  this  order. 

If  we  refuse  the  order  we  do  not  nec- 
essarily continue  the  precise  program 
that  existed  under  regiilation  No.  6,  but 
we  call  upon  the  agency  to  rectify  the 
unfair  procedural  action  involved,  and 
we  call  upon  them  to  pay  some  more  at- 
tention to  the  problems  of  small  refiners. 

Perhaps  they  should  reduce  the  small 
refiners'  exemption  an<i  at  the  same  time 
Increase  the  small  refiners'  bias.  But 
what  I  have  got  to  say  is  tiiat  when 
theor  have  a  hearing  on  one  proposed 
order  and  they  come  out  with  a  decision 
on  another  p.nd  when  this  body  and  its 
committeco  have  onb'  a  half  day  to 
permit  interested  people  to  come  in  and 
express  their  p.isitions,  we  do  not  have 
adequate  process.  We  can  get  that  ade- 
quate process  by  voting  the  matter  down. 

If  the  matter  then  comes  back  to  us  in 
a  modified  form  or  it  comes  back  in  the 
same  form  after  letting  people  commcni 
on  the  eff'ccts  on  the  refiners,  why,  we 
may  very  likely  approve  it. 

Why  are  56  refiners  affected  favor- 
ably by  this  exemption  and  not  the 
others?  It  is  because  they  arc  'osing  do- 
mestic oil.  and  in  many  instances  they 
are  usiiig  their  own  oil  and  they  have  to 
pay  a  refii^r  that  is  using  foreign  oil  to 
use  their  own  oil.  That  is  why.  So  I  sug- 
gest to  the  Members  Uiat  this  question 
needs  much  deeper  consideralion  and 
macii  fairer  process  timn  has  been  ac- 
corded to  It  by  the  FEA. 

Mr.  WAOGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  ECKHARDT.  I  yield  to  the  fen- 
ileman  from  Texas. 

Mr.  WAOOONNER.  Mr.  Speaker.  I 
am  conscious  that  the  gentleman  predi- 
cated his  position  upon  the  big  word  "if." 
saying  if  it  comes  back  to  us  and  if  we 
vote  it  down.  If  we  vote  it  down  and  it 
does  not  come  back  to  us,  would  we  not 
be  continuing  a  greater  inequity? 

Mr.  ECKHARDT.  If  they  chaiige  it  at 
all,  it  must  come  back  to  ms. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  in  op- 
position to  the  motion  of  disapproval 
canceming  energy-  action  No.  2  which  is 
the  Federal  Energy  Administration's  pro- 
posal to  modify  the  small  refiner  exemp- 
tion contained  in  the  Energy  Policy  and 
CoDservation  Act.  The  FEA  proposition 
eliminates  spedoi  rule  No.  6  contained 
in  section  403  of  the  act.  which  in  my 
opinion,  presently  contains  gross  inequi- 
ties leading  to  great  distortion  in  the 
price  of  crude  oil  and  gasoline  through- 
out the  country. 

In  my  State  of  Hawaii.  gasoUne  prices 
range  from  70  to  75  cents  per  gallon 
creating  severe  economic  pressures  on 
our  business  community  as  well  as  the 
general  population.  Our  independent  re- 
finery is  required  to  process  the  most  ex- 
pensive crude  oil.  primarily  due  to 
Hawaii's  imique  geographical  location, 
and  receives  no  benefit  from  this  .special 
exemption. 

The  {Mirpofl^  of  the  Federal  Energy 
Administrati<H)'s  crude  oil  equalization 
program  is  to  equalize  cost  of  crude  pil 
to  small  refiners.  However,  this  exemp- 
tion creates  disparities  between  small  in- 
dependent refiners  and  pits  tliem  against 
each  other.  Because  of  special  rule  No. 
C,  many  independent  refiners  find  their 
entitlements  reduced  and,  as  a  result, 
must  contribute  to  this  subsidy.  During 
ihe  month  of  March,  this  subsidy  ex- 
ceeded $33.5  million  to  12  companies  far 
from  Hawaii.  Certainly,  this  was  not  the 
intent  of  Congress  to  have  Hawaii  or 
any  other  State  subsidize  Uxe  excessive 
profits  of  a  few  corcpiuiles. 

Let  me  emphasize  here  that  the  FEA 
pi'oposal  simply  reallocates  what  is  at 
present  excessive  subsidies  to  a  few  small 
refiners  to  all  small  refineries.  It  fails 
directly  within,  the  intent  of  Congress  to 
assist  small  refiners  as  a  class.  I  believe 
that  even  the  companies  who  are  exempt 
win  admit  the  present  structure  luider 
special  rule  6  gives  them  more  than  is 
needed  or  justified.  This  kiequity  is  not 
only  felt  by  the  reSuers,  but  by  evei'yone 
from  the  corner  service  station  to  the 
customer. 

Furthermore,  unless  this  discrimina- 
tory provision  is  eliminated,  the  very 
exiata;^ce  of  some  of  our  small  refineries 
will  be  in  jeopardy,  while  the  profits  of 
a  few  will  continue  to  grow.  The  FEA  has 
submitted  a  proposal  which  will  correct 
these  unwarranted  disparities  I  have  just 
mentioned,  and  therefore  urge  my  col- 
leeguss  to  oppose  the  motion  for  disap- 
proval of  energy  action  No.  2,  and  allow 
the  agency's  modification  to  stand. 

Mr.  DINOELL.  Mr.  Speaker,  the 
question  before  the  House  is  most  com- 
plex. The  House  Is  called  upon  to  review 
a  propossl  by  the  Federal  Znergy  Ad- 
mhiistration  to  revoke  an  existing  ex- 
emptioii  Ijgt  the  crude  oil  entltlenji^nts 


program.  To  appreciate  the  effect  of  the 
FEA  pFopos:  1  requires  some  background 
information. 

What  Is  the  entltlenents  program? 

The  entitlements  program  is  an  PEi'  - 
administered  system  which  attempts  to 
promote  competition  in  the  oil  industi-j- 
by  equalizing  the  crude  oil  acquisitior 
costs  of  refiners.  Because  domestically 
produced  "old  oil"  sells  for  sutoEtantlally 
less  tlmn  "new  oil"  or  impm'tad  crude. 
reAners  with  their  own  sources  of  old 
oil.  Including  many  of  the  major  oil  com- 
panies, would  have  substantially  lower 
raw  material  costs  than  refiners  depend- 
ent upon  higher  priced  imported  oil. 
These  low  cost  refiners  could  destroy 
their  independent  refinery  competition 
by  underselling — of  course,  after  tiieir 
competition  was  destroyed,  these  low 
cost  refiners  could  increase  their  prto^ 
and  profits  with  impunity. 

The  entitlements  program  requires 
that  those  refiners  wit^  Jekr?  average 
crude  oil  acquisition  costs  p«rchase  ei- 
tillcmcnts  from  tboee  refiners  with 
above  average  crude  oil  acquisition  costs. 
The  results  of  these  payments  are  to 
raise,  to  approximately  the  national  av- 
erage level,  the  crude  oil  acquisition  costs 
of  entitlement  purchasers — old  oil  rich 
refiners.  The  corollary  result  Is  to  reduce, 
to  approximatoly  the  national  avrage 
level,  the  crude  ofl  acqutettlon  co.sts  of 
enlitlemcr.t  sellers — old  oil-poor  refiners. 
EiitiLlement  purchasers  recoup  their 
pa>-ments  through  the  prices  they  may 
charge  for  their  refined  petroleum  prod- 
ucts. Entitlonent  sellers  are  enabled  to 
reduce  thjlr  prices  by  reason  of  the  re- 
ceipt of  entitlement  payments.  The  re- 
siilt  is  pro-competitive  and  assists  small 
and  Inderendent  refiners. 

What,  then,  is  the  Bmall  refiner  ex- 
exemption? 

Because  many  aspects  of  the  alloca- 
tian  and  price  centred  system  may  Im- 
pact disproportionately  upon  smaller 
firms,  the  present  entitlement  program 
includes  a  built-in  pmsller  refiner  bias. 
This  bias  reduces  the  purchase  obliga- 
tions of  smaller  refiner  cntittement  pur- 
chasers and  increa^.s  the  value  of 
entitlement  sales  by  sihall  refiner  entitle- 
ment sellers.  TUis  bias  is  not  imder  re- 
vf  ?-?  today. 

What  is  under  review  todoy  Is  a  fur- 
ther exemption  from  the  entitlements 
program  which  Is  enjoyed  solely  by 
small  refiners  v.ho  most  pnrchase  en- 
titlements— sin.  11  refiners  with  below 
average  crude  oil  acquisition  coets  re- 
sulting from  f.bove  average  volumes  of 
old  oil.  This  exemption  applies  to  small 
refineiv:  with  less  than  100,000  barrels 
].^r  day  throughput. 

It  totally  exempts  tiirse  small  refiners 
from  the  obligation  to  purchase  entitle- 
ments obligations  with  retpect  to  the  fiis>t 
50,000  barrels  per  day  of  ciiidte  oil  re- 
ceived. 

"What  ha^  been  the  effect  of  this  ex- 
emption? 

This  exemption  has  given  the  small  re- 
finers which  benefit  fiom  tlie  exemption 
a  3-cents-per-ganoa,to  over  21-cents- 
per-gaUon  price  advoutago.  The  magni- 
tude of  QiL>  advpntage  has  had  seveial 
unintended  and,  undesirable  conse- 
g^encse.  '?^;Jl^i^pr  oil  companiies.  as  a 
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group,  pay  much  of  the  price  for  this 
exemption.  Qiey  alone  are  not  affected. 
Many  small  refiners  have  suffered  com- 
petitive injurj'  £is  a  result  of  this  exemp- 
tion. Small  reflnere  which  are  sellers  of 
entitl«nents  have  seen  their  entitlements 
benefits  reduced  as  a  result  of  this  ex- 
emption. In  addition,  small  refiners 
which  purchase  entitlements  but  which 
receive  no  benefits  from  the  exemption — 
for  example,  those  refiners  with  a  ca- 
pacity of  100,000  to  175,000  barrels  per 
day — have  had  their  obligations  in- 
creased as  a  result  of  the  small  refiner 
exemption.  Thus,  many  small  refiners  are 
directly  disadvantaged  by  this  exemption 
by  an  amount  of  approximately  $4.7  mil- 
lion per  year.  In  addition,  small  refiners 
are  placed  at  a  severe  competitive  dis- 
advantage if  they  compete  in  the  same 
market  area  with  a  small  refiner  which  is 
a  beneficiary  of  this  exemption.  "Hie  con- 
sequences of  this  competitive  dis- 
advantage may  spell  economic  death  for 
the  small  refiners.  This  would  be  a 
most  undesirable,  anticompetitive  conse- 
quence. 

Another  unintended  consequence  of 
this  exemption  has  been  its  impact  upon 
small  marketers — individual  branded  re- 
tailers and  jobbers — ^whD  are  not  supplied 
by  refiners  which  benefit  from  the  ex- 
emption but  who  must  compete  in  the 
marketplace  with  retail  outlets  supplied 
by,  and  In  many  case.s  run  by,  salaried 
employees  of  small  refiners  whKh  bene- 
fit fnnn  the  exemption.  Ttius,  the  very 
smallest  members  of  this  Industry,  the 
retailer  and  the  jobbo-.  are  often  faced 
with  pump  prices  for  gasoline  supplied 
by  small  refiners  v/hich  benefit  from  the 
exemption,  which  are  less  than  the 
branded  dealers'  whcdesale  cost.  Compe- 
tition in  this  situation  is  impossible. 
•  What  does  FKA  propose? 

PEA  proposes  to  remove  the  selective 
and  Ill-focused  benefits  of  this  exemp- 
tion and  replace  tiie  exemption  with  an 
increase  In  the  small  refiner  bias.  This 
modification  u-ill  distribute  benefits 
across  the  board  to  small  refiners  which 
sell  entittements,  as  wen  as  to  those 
which  have  purchase  obligations.  The 
modtflcaticm  will  result  in  a  fiow  of  bene- 
fits to  small  refiners,  as  a  class,  from 
major  oil  companies  in  the  amoimt  of 
$40.3  million  per  month.  The  present 
exemption  benefits  only  56  small  refin- 
ers, while  disadvantaging  nearly  an  equal 
number  of  small  refiners.  Tiie  proposed 
FEA  modification  wiU  benefit  112  small 
refiners,  twice  tis  many  as  the  current 
exemption.  The  dollar  amount  of  this 
fiow  is  also  targeted  to  yield  the  greatest 
benefits  to  the  smallest  refiners.  The 
combined  effect  of  the  redistribution  of 
these  benefits  and  the  reduction  in  the 
total  amount  of  the  benefits  is  to  avoid 
the  market  consequences  of  the  present 
exemption.  The  prc^osed  modification 
by  FEA  will  avoid  unfair  market  conse- 
quences and  unintended  suffering  by  re- 
tailers and  jobbers  who  cannot  defend 
themselves  agrinst  subsidized  competi- 
tion by  a  smnfl  refiner  through  salaried 
employee-operated  retail  outlels.  Let  us 
not  forset  that  by  comparison  to  Exxon, 
Texaco,  Mobil  or  Gulf,  small  refiners  are 
indeed  small.  Horrever,  by  corapai-ison 


to  a  single  Exxon  <lealer  or  Texaco  job- 
ber, tiiese  small  refiners  are  very  large. 
A  balance  must  be  struck  which  flows 

benefits  to  small  refiners,  both  entitle- 
moit  purchasers  and  sellers,  in  order  to 
promote  competition.  But  that  balance 
must  assure  that  small  retailers  and  job- 
bers are  not  destroyed. 

What  must  the  House  do? 

If  the  House  does  not  disapprove  this 
proposal,  energy  action  No.  2,  it  wfll 
become  effective  automatically.  There- 
fore, I  urge  you  to  vote  "no"  on  the 
resolution  of  disapproval. 

The  SPEAKER.  All  ttoie  has  expired. 

The  question  is  on  the  motion  to  dis- 
charge offered  by  the  gentieman  from 
Texas  (Mr.  Eckharot)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Eckhardt)  there 
were — ayes  15,  noes  34. 

So  the  motion  to  discharge  was 
rejected- 

general  leave 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  cooseat  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  exteivl  their  remarks  on  the 
motion  just  concluded  on  House  Resolu- 
tion iaC5,  and  also  on  the  bill  (ILR. 
12169)  which  was  considered  earlier 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  ^he  gentleman  from 
Mlclugan? 

There  was  no  objecti(m. 


of  tLR.  1S680,  Intentational  security  as- 
sistanoe.  witb  votes  on  ammdments  and 
thebUL 

We  WiU  tiien  take  up  HJL  95W.  water 
pollution  control,  imder  an  open  rule. 
with  2  hours  of  ddiate.  genend  debate 
only. 

On  Thursday  and  Friday  liieoibers  will 
meet  on  the  House  floor  at  !•  ajn.  fw 
the  Magna  Carta  ceremony  ki  the 
rotunda. 

We  will  then  consider  the  fifflowing  ' 
bills: 

H.R.  9560,  water  pollution  control,  with 
votes  on  amendments  and  the  bilL 

H.R.  13179,  State  Department  author- 
ization, under  an  open  rule,  with  1  hour 
of  debate. 

HJt.  13589.  USIA  autlioriaatkn.  under 
an  open  rule,  with  1  hour  of  ddiate. 

HH.  6218.  Outer  Continental  Shelf 
management,  imder  an  open  rule,  with 
2  hours  of  debate. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  pro^^am 
wUl  be  anrtounced  later. 


LEGISLATIVE  PROGRAM 

<Mr.  ROUSSELOT  asked  and  was 
given  peimlssiou  to  address  the  House 
for  1  minute.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
asking  the  distinguished  majority  leader, 
the  gentleman  from  Massachusetts  (Mr. 
O'Nkiu.)  if  he  will  give  us  Uie  program 
for  the  rest  of  the  week,  if  any,  and  Joe 
schedule  for  next  weelc 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  acting  minority  leader 
yield? 

^.  ROUSSELOT.  I  am  delighted  to 
yield  to  the-  distinguished  majority 
leader. 

Mr.  O'NEILL.  Mr.  Speaker,  there  is  no 
further  legislative  business  for  today.  The 
program  for  the  House  of  R^resenta- 
tives  for  next  week  is  as  follows: 

Monday  is  a  holiday,  the  Memorial  Day 
recess. 

On  Tuesday,  we  will  have  the  call  of 
the  Private  Calendar. 

This  will  be  followed  by  consideration 
of  HJl.  12169,  the  Federal  Energy  Ad- 
ministration bill,  votes  on  amendments 
and  final  passage. 

This  wUl  be  followed  by  H.R.  13655, 
automotive  research  and  development, 
under  an  open  rule,  with  1  hour  of  debate. 

This  will  be  followed  by  H.R.  10930, 
cotton  research,  under  an  open  rule,  with 
1  hour  of  debate. 

On  Wednesday  we  will  have  a  joint 
meeting  to  receive  King  Juan  Carlos  of 
Spain. 

This  WiU  be  followed  by  consideration 


DKPENSING  WITH  CALENDAR 
WEEmESDAY  BUSINESS  ON 
WEDNESDAY    NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bustness  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 

Ttte  SPEAKER.  Is  there  irisjectlon 
to  the  request  of  the  gentiranan  from 
Massachusetts? 

There  was  no  objectioti. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  further  like  to  ask  the  dlstin-  - 
guished  majority  leader,  the  gentieman 
from  Massachusetts  (Mr.  O'NnLD .  is  it 
contanplated  that  on  next  Friday  we  will 
be  out  by  say  5  o'clock? 

Mr.  O'NEILL.  If  the  distinguished 
gentleman  from  California  will  yield 
further,  I  will  state  that  there  will  defi- 
nitely be  a  Friday  session,  as  the  gentie- 
man knows. 

Mr.  ROUSSELOT.  I  understand  that. 

Mr.  OTfEILL.  And  we  anticipate  thair 
tile  House  business  will  be  completed 
prior  to  5  o'clock. 

iJbr.  ROUSSELOT.  May  I  further  in- 
quire of  the  distinguished  majority  lead- 
er, if  the  bill  (H.R.  12169).  the  Federal 
Energy  Administration  amendments, 
happens  to  take  all  day  Tuesday,  would 
that  mean  that  some  of  these  ether  mat- 
ters will  be  dropped  later  on? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  we  will  try  to  work  those 
bills  in  during  the  week. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentieman  from  California  yield? 

Mr.  ROUSSELOT.  I  yield  to  tiie  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  to  comment  to  the  distinguished 
majority  leadai-,  that  during  the  gentle- 
man's absence  the  first  2  days  of  this 
week  the  gentleman  from  Maryland  did. 
as  I  said  I  would,  miss  tiie  distinguished 
majority  leader.  We  are  sorry  the  dis- 
tinguished gentieman  was  not  with  us; 
but  the  gentieman  from  Maryland  only 
asked  for  one  quorum  and  one  rollcall 
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during  the  entire  time  and  was  compelled 
to  do  so  by  conscience.  The  gentleman 
from  Maryland  wants  to  assure  the  dis- 
tlngiilshed  majority  leader  that  he  did 
not  attempt  to  do  anything  to  disturb 
the  exc^ent  record  of  attendance  of 
the  majority  leader.  We  are  all  pleased 
to  see  the  gentleman  here  today  and  I 
hope  he  enjoyed  a  fine  trip. 

Mi-.  O'NEILL.  As  a  matter  of  fact,  I 
did  call  once  from  London,  and  my  query 
was.  "How  was  Bauman  behaving?" 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman that  it  was  not  Bad-man's  be- 
havior that  was  in  question  this  week, 
as  the  gentleman.  I  am  sure  knows. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  Bentlem6n  yield? 

Mr.  ROUSSELOT.  I  yield  to  tlie  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  enjoyed  this  colloquy  very  much. 
I  would  just  say  to  my  friend  from 
Marj'land — and  he  is  my  friend — that 
I  hope  the  pattern  he  set  in  the  last 
week  can  and  will  be  continued. 


A  TRIBUTE  TO  THE  LATE  JUSTICE 
RANDOLPH  A.  WEATHERBEE 

<Mr.  CXDHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ' 

Ml".  COHEN.  Mr.  Speaker,  commence- 
ment season  is  upon  us  and  the  spring 
rite  of  casting  high-minded  invocations 
from  elevated  platforms  to  those  who 
hold  the  future  in  their  heads  and  hands 
has  begun.  It  is  a  joyous  time.  The 
cumulus  clouds  of  despair  and  cynicism 
that  fill  the  skies  during  most  of  the  year 
are  swept  away  by  the  fresh  breeze  of 
yomig.  eager,  and  optimistic  men  and 
women.  It  is  a  time  of  renewal  and 
rebirth. 

Last  weekend  the  joy  emanating  from 
the  college  campuses  in  my  State  was 
damjjened  with  the  news  of  the 
imexpected  death  of  one  of  tlie  most 
•Tdmu-ed  and  respected  men  in  Maine, 
Supreme  Court  Justice  Randolph  A. 
Weatherbee.  It  was  a  sad  reminder  of 
how  thin  the  tissue  is  that  separates  us 
from  our  mortality. 

Encomiimis  are  almost  always  inade- 
quate. The  attempt  to  capture  and  con- 
fine in  words  the  robust  spirit  of  "Rand" 
Weatherbee  is  clearly  futile.  The  tongue 
falters  and  words  strain  under  the  great 
weight  of  an  impossible  task.  But  the 
occa.sion,  nonetheless,  demands  the  ef- 
fort. 

Justice  Weatherbee  was  a  man  of 
uncommon  courage  and  diversity.  He 
overcame  polio  at  an  early  age  to  be- 
come an  amateur  boxer,  a  fierce  tennis 
player  and  accomplished  skier.  He  was  a 
Phi  Beta  .Kappa  scholar  at  Bates  College 
and  a  graduate  of  Cornell  University  Law 
School.  He  served  as  a  member  of  the 
Maine  State  Legislature,  a  coimty  attor- 
ney for  Penobscot  County,  judge  of 
probate,  a  justice  of  the  Maine  Superior 
Court  and  the  Maine  Supreme  Judicial 
Court. 

He  loved  the  rustic  woods  of  Maine 
and  became  an  evangelical  protector  of 
its  wildlife — woe  be  unto  that  poacher 


who  was  brought  before  "the  Judge"  for 
he  would  see  the  customary  judicial 
gentleness  turn  a  metallic  blue  of  moral 
outrage. 

He  would  drive  150  miles  to  find  a 
pond  or  lake  where  he  could  cast  a  fish- 
ing line  and  return  home  in  the  dark  to 
write  a  scholarly  judicial  opinion  that 
would  be  laced  with  wit  and  wisdom. 

Words  cannot  tell  what  it  was  like  to 
stand  in  the  presence  of  a  man  who  knew 
all  of  the  great  inequities  in  life,  the 
huge  injustices,  the  intolerable  wrcmgs, 
the  questions  unanswered,  the  truths  un- 
told— and  yet  maintained  the  will  to 
stand  tall  and  unafraid,  humorous  and 
humble,  dutiful  and  decent.  Rand 
Weatherbee  was  a  walking  celebration 
of  life. 

One  of  the  most  vivid  remembrances 
I  have  of  Justice  Weatherbee  was  the  oc- 
casion when  he  spoke  to  a  loc/il  bar  asso- 
ciation meeting  a  few  years  ago.  That 
night,  laden  with  antique  muskets  and 
Kentucky  rifles,  he  permitted  us  to  look 
deep  into  his  hobby  and  abiding  sense  of 
hlstorj- — the  role  of  the  gim  In  the  mak- 
ing of  war  and  the  keeping  of  peace. 

We  discovered  that  a  knight's  armom: 
at  one  time  was  deemed  as  Impenetrable 
as  the  Sherman  tank  until  man  devised 
the  crossbow.  But  then  in  1139  AX),  the 
Catholic  Church  outlawed  the  bow  as 
being  hateful  to  God.  Francis  Bacon, 
while  trying  to  make  love  and  not  war, 
produced  an  explosive  Instead  of  an 
aphrodisiac  and  therefore  was  only  sar- 
donically successful  In  his  experiment. 
In  1350.  man  unlocked  the  Guemican 
box  of  horror  and  began  to  manufacture 
gurus.  The  use  of  the  gun  produced 
philosophic  polarization  over  the  cen- 
turies. Cervantes  claimed  the  gun  was 
base  and  cowardly,  the  invention  of 
Satan.  For  Carlyle,  gunpowder  made  all 
men  tall  alike. 

On  the  not  quite  so  quiet  frontier, 
othei-s  were  concerned  with  more  mun- 
dane problems  of  the  lack  of  accuracy 
and  alacrity  of  the  "equalisers."  De 
Soto's  companions  concluded  that  no  gun 
could  aim  at  the  Indians  because  they 
would  not  stand  still — whereas.  It  was 
said,  "The  Indian  seldom  misseth  what 
he  shooteth  at."  Colonel  Prescott's  ex- 
hortation to  his  men  at  Bunker  Hill  not 
to  shoot  until  they  could  see  the  "whites 
of  their  eyes"  was  no  simple  badge  of 
courage  but  a  sad  testament  to  the  lim- 
ited range  of  the  rifle. 

A  demonstration  of  the  painfully  cum- 
bersome process  of  loading  a  flintlock 
with  a  powderhorn  and  ramrod  just  to 
flre  off  a  single  round  gave  insight  into 
the  popular  refrain  "We  flred  our  guns 
but  the  British  kept  a  comin'."  Phrases 
such  as  "lock,  stock  and  barrel,"  "flash 
in  the  pan."  and  "half-cocked"  suddenly 
came  into  focus  against  the  backdrop  of 
their  original  context.  The  production  of 
the  Kentucky  and  Colt  rifles,  the  Siege 
of  Boston.  Winchester's  acquisition  of 
the  insolvent  enterprise  of  Christopher 
Spencer's  repeating  rifle,  the  gift  of  5,000 
Winchesters  to  the  Indians  to  kill  buffalo 
and  their  reemergence  at  the  Little  Big 
Horn — critical  historical  events  narra- 
tively released  from  the  unturned  paw^ 
of  textbooks.  y_ 


It  was  a  revivifying  experience  listen- 
ing to  a  craftsman  rub  and  polish  the 
gimstock  of  a  very  private  pastlm't  with 
the  handcloth  of  a  deep  and  delicate 
passion. 

Mr.  Speaker,  a  heart  has  broken,  new 
babes  are  bom.  a  tree  falls  in  the  distant 
forest,  the  great  world  spins  on. 

Death  has  placed  his  hand  upon  this 
son  of  Maine's  shoulder  and  the  void  that 
has  been  created  Is  not  likely  to  be  filled. 

To  his  lovely  wife  Barbara,  to  his  chil- 
dren, Peter  and  Jane,  to  his  entire  fam- 
ily and  friends,  I  can  only  say  that  the 
pain  of  losing  the  presence  of  Rani 
Weatherbee  can  never  erase  the  joy  of 
having  known  and  loved  him. 


ORPHANS  OF  THE  EXODUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burki>  is  rec- 
ognized for  5  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
all  of  the  nations  which  signed  the  Hel- 
sinki Final  Act.  including  the  Soviet 
XTnion,  pledged  to  do  evenrthing  possible 
to  reunite  families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Con- 
gress are  c<mducting  a  vigil  on  behalf  of 
the  families  which  remain  separated. 

A  case  history  of  these  famiUes  en- 
titled "Ondians  of  the  Exodus"  dramati- 
cally details  this  tragic  problem.  At  this 
time  I  would  like  to  briiig  to  the  Mem- 
bers' attention  the  situation  of  the  Ula- 
novsky  family. 

Lev  Ulanovsky  has  been  alone  since 
1973  when  his  father  and  brother  were 
allowed  to  emigrate  to  Israel.  Lev  ap- 
pUed  for  permission  to  join  them  In  Is- 
rael in  September  1974  but  he  has  been 
turned  down  for  "state  security  reasons." 

He  has  written  that  this  caimot  be  the 
real  reason  because  he  has  never  had 
access  to  any  secret  InfArmation.  Al- 
though he  has  a  degree  in  astroi^ysics 
his  thesis  was  published  openly  in  the 
Journal  of  Astronomies  and  in  his  own 
words: 

It  Is  obvlou.s  that  such  questions  as  extra- 
galactic  astrophysics  cannot  have  any  secret 
connotations. 

He  also  took  a  mandatory  course  in 
military  training  at  his  school,  but  other 
students  who  took  the  same  course  have 
been  allowed  to  emigrate  to  Israel  so 
obviously  no  secrets  were  learned  in  that 
class. 

It  is  clear,  Mr.  Speaker,  that  Lev  Ula- 
novsky is  being  forced  to  remain  In  the 
Soviet  Union  separated  from  his  family 
as  part  of  the  government's  strategy  to 
harass  all  persons  who  apply  for  i>ermLs- 
sion  to  leave  the  country. 

This  is  a  violation  of  his  basic  human 
rights  and  the  Helsinki  Declaration 
which  the  Soviets  so  proudly  signed  last 
year. 

FINANCIAL  STATEMENT  OF  CON- 
GRESSMAN CHARLES  W.  WHALEN, 
JR.,  AND  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Ohk>  (Mr.  Whalkw)  Is  recog- 
nized for  30  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  as  in 
previous  years,  I  agafn  am  providing  a 
complete  disclosure  of  my  family's  finan- 
cial affairs.  The  following  reflects  the  in- 
come received  by  me  and  my  family  diur- 
ing  calendar  year  1975;  Federal,  State, 
and  local  taxes  paid  in  1975;  and  a  baneak- 
down  of  our  assets,  liabilities,  and  net 
worth  as  of  April  30,  1976. 

The  Increase  !n  the  respective  net 
worth  of  individual  family  members  Is 
primarily  attributable  to  the  recent  rise 
in  .stock  market  prices.  Also  contributing 
to  the  increase  in  asset  totals  are  the 
following  gifts: 

1.  $12,000.00  cash  gifts  to  me  and  my  wife 
by  my  parents,  Charles  W.  Whalen,  Sr.  and 
Colette  E.  Whalen. 

2.  $12,000.00  stock  gifts  to  me  and  my  wife 
by  her  parents.  Prank  Oleason,  Sr.  and  Norma 
Oleason. 

3.  $6,000.00  Stock  gifts  to  each  of  the  six 
Whalen  children  by  their  grandparents, 
Fra:ik  Gleason,  Sr.  and  Norma  Oleason. 

My  wife  and  I  paid  total  taxes  of  $31,- 
590.92,  which  is  36.5  percent  of  our  gross 
income  of  $86,432.62,  which  we  retfelved 
last  year.  Federal  taxes  alone  amounted 
to  28  percent  of  our  gross  income. 

I  Include  the  following: 

1976  Inoome:   Mary  and  Charles  W. 
WaAUCM.  Jtt, 

'  'GroM  emourUp 
U.S.  HoMse  of  Representatives, 

Salary    .: $42,850.00 

Net        Partnership        Xucxunc: 

Whalen      Invcskment      Com- 

pwiy ^ le,  423. 16 

Interest     Kecelved,     ProdentUI 

Insuraiico   Oontpacy '^;..  52.  4S 

Rental      Income,     228     Beverly 

Place.  Ifciyton,  Ohio 1,  899.00 

Taxable       diyldettds       received 
(common  stock) : 

Allegheny  Power  Systems,  Toe.      1,694.00 

American  Cyanamld 300.  eo 

Baltimore  Gas  &  Electrte 196.00 

Beaeflcial  Corporation 235.  «0 

Coca  Cola  Ctomptny-. i-,.^  6S2.D0 

Copelaad  Corporation 1,080.00 

Dclmarva  Power  &  Light  Com- 
pany   ._       1,200.00 

Detroit  EdlsDu  Company 1, 146.  dO 

Duke  Power  Company 1.400.00 

Ex-OeU-O 100.00 

Federated  Department  Stores, 

luc 284.00 

Ceaei-al    Telephone    &    Elec- 
tronics      S40. 00 

Gulf    States    Utilities    Com- 
pany            '448.00 

Hubbard  Real  Estate  Inrest- 
menti 192.00 

Itidlanapelis    Power    &.    Light 
Conipany    1,547.00 

Lionel  D.  Eddie  Capital  Fund, 

luc 2,470.00 

'  Merrill  Lynch.  Pierce,  Penuer 

ti  Snxitb . 23.50 

Middle  South  UtmUes 1.764.00 

Minnesota     Mining     &     Mfg. 
Company ^ 810.00 

Owens-IUinois,   Ine ^^-^ 344.00 

Charles  Pfizer,  Inc „  48.60 

Phillips  Petroleum  Company^  320.  00 

Public  Service  Electric  &  Gaa 
Company    4.012.00 

Royal  Dutch  Petroleum  Com- 
pany   612.11 

South  Carolina  Electric  ft  Qas  • 
Cpmpany..! .  740.00 

"rtras  Utilities  Company 488.  00 


Virginia  Electric 

pBOy  — 1.652.00 

Westliighouae    . 3S8. 80 


Total    24.811.51 

Non-taxable  return  on  'Capital 

(oommon  stock) :  Detroit  Bdi- 

oon  Co (304.50) 

Washington  Post  article 76. 00 


Speeches  (Honorarium) :    . 

St.    CliarLas    Parish,    Dayton, 

Ohio 300.00 

American  University,  Wash- 
ington,  D.C ^-        ^0.00 


Total    600.00 

Capital  gains: 

Sale  of  Stock  Rights,   Public 

Service  &  Electric- 415.00 

Hubbard  Real  Estate  Invest- 
ment     \ 5.  52 

C-».r)ital  Losses Ti : Bone 


Ta.xable  Personal  Inconie.     86,  432.  62 
Taxes  p3ld  to  IRS,  1876 24,  577.  04 

I97S    CLAIMED    USDVCTIOHS 

1.  Standard       exemptions,       six 

chUdren. 

2.  Public  Law.  8?d  Congress,  Pnt>- 

llc  Law  ITS,  83d  Congress, 
away  from  hoine  llrtag  ex- 
pense allowance $3,000.00 

3.  Standard  deduction  for  stock 

dividends 200.00 

4.  Interest  paid  on  loans: 

Third  National  Bank 498. 35 

Charles  W.  Whalen.  8r 925.00 

Mutual   Benefit   Life 340.05 


<.-..■  .Total u—     1,  708. 40 

5.  Ttafes  paid  ^<«4ber  than  Fed- 

«nil )  : 

city   of   Oakwood.   personal 

Income  tax . 791.78 

Montgomery  County,  intan- 
.'0  or-^Slbles  tax 916.  79 

State  of  Ohio,  personal  In-  ' 

come  tax .  1.31C.86 

Montgomery  County.  Mary- 
land property  tax 2,245,25 

Montgomery    County.    Ohio 

property  tax 1,028.78 

General   sales  tax 520.60 

State  and  local  gasoline  tax         102.  00 

Oovernment  of  Netberiancls, 
Royal  Dutch  Petruteum 
Co. 91.82 


Total 7,013.88 


6.  Depreciation,  228  Beverty  Place  600. 00 

7.  Allowable  medical  deductions 

(family) 150.00 

8.  Office  and  professional  expense  695.  21 

9.  Charitable    donations 1,275.00 

10.  Government  travel  for  ■w*lch 

not  reimbursed 849.64 

1975  iNcoiTE — Whalen  Children- 

CHARLES    EDWARD    WH.ALEN 

Taxable  divlderidB  received  <com- 
mca  stock) : 

Allegheny  Power  System,  Inc.  -  $770.00 

AtUuitic  City  Electric  Co 604.00 

Baltimore  Gas  and  Electric  Co.-  196. 00 
Carolina  Power  and  Light  Co._  1,097.60 

Consolidated  Edison  Oc 120.00 

Copeland  Corp 640.00 

Date  Power  Cj 700.06 

'Uoxiel  Edie  Oaftital  Fund.  Inc..  181.56 

Entex,  Inc _* 638.00 

Florida  Power  and  Light  C© 060. 10 

Illinois  Power  Co., 660.00 

Tndtenapolia   Power   and   Light 

•    CO-: 182.00 


Middle  SoutlL  ptUlttea^-.^ 750. 00 

Pfizer,  Inc.— ^„  113.  40 

Public   Service  Eiectrie  M  Gas 

Co 51600 

nurd  National  Bank  *  Tkwt 

Oo :  213.00 

Virginia  Biectrlc  Power  Co 236.00 


Tbtal 0,173.66 

Nontaxable     return     on     capital 

( common      jEtock) :       OaroUna 

Power  &  Light  Co (22^40) 

Interest  received:   Riggs  Matloiial 

Bank . 54.42 

Capital  gains:  Sale  of  stock  rights. 

Public  Ser\'ice  Electric  &  Gas..         26.  50 
Capital    losses Mone 


Taxable  personal   tpcome 8.064.68 

Taxes  paid  to  IRS,  1975 1,  312.44 

1976   CLAIMO)  DCBUCnOIfS  ^ 

Taxes  paid   (other  than  Federal) 

State  of  Ohio.  Income  tax 11. 81 

Montgomery  County,  Ohio,  in- 
tangibles tax 395.75 


Tbtal 


Accountants'  fee. 


407. 58 


30.00 


DAirZEL   DEKmS  WHAtSV 


Taxable  dividends  received  (common  stock) :  ^ 

Allegheny  Power  System,  Inc $770.00   t 

Atlantic     City    Electric     Ccan- 

pany    804.00 

Baltimore  Gas  and  Electric  Oo ,  196. 00 

Carolina  Power  and  Light  Co 1,097.60 

ConsolldatM  Edison  Companyj..  180.00 

Copeland   Corporation 1.  540.00  f 

Duke  Power  Company 700.00 

Uonfl  Edle  Capital  Pond.  Ine..  306.  OS 

Entex.    Inc aM.OO 

notlda  Power  and  Ugbt  Oon- 

pany    ».' 808.60 

tUinbts  Power  Company.^' 600.00 

IndlaaapoUs   Power   and  I4^t 

C» J. 102.00 

MidAe  Soutti  Utmtles ^..  7M.00 

PAaer.    Inc 118.40 

PukUc   Service   Eiectrie  A   Oas 

Co 516.00 

Tliird   National   Bank  *  Trost 

Company 


Virginia  Electric  Power  CU 


210.00 

as«.oo 


Total 


...  8.<ns.«2 


Nontaxable  return  on  capital 
(common  stock) :  Carolina  Pbw- 
er  <E  Light  Co . (22.40) 

Interest  received:  Rlggs  National 
Bank    12.32 

Capital  gains :  Sale  of  stock  rights. 
Public  Service  Electric  &  Gas-  -        26.  SO 

Capital  losses '. ..        none 


b 


Taxable  personal  Income-"...^ .'  •.  078.^44  *■' 

Taxes  paid  to  IRS.  1975----.-.--.  1.  294.2* 

1  sir  cuAU^ro  sivocnoNs 
Taxes  paid  < other  than  Federal): 

State  of  Ohio,  income  tax 

Montgomery  County,  Otilo.  In- 

tanciblcs  tax i.-. 391.80 


12.03 


Total    -. 
Accountants' 


fee. 


403.86 
30.00 


XeWAKD  JAICXS  WBALDC 

Taxable  dividends  received    (com- 
mon stock) : 

Allegheny  Power  System.  Inc —  $770.  00 

Atlantic  City  Electric  Oo 604.  00 

Baltimore  Gas  and  Electnc  Oo.  196.  00 

Carolina  Power  jttid  Light  Co —  1. 087.  60 

Consolidated  Edison  Co ;._.  120.00 

Copeland    Corporation 640.00 

Duke  Power  Company 700.  00 

Lionel  Edie  CatfUtil  Pund,  tnc_.  211. 14 


i»:  «C*.T8 


fi>6.i-- 
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1975  iNCoao — Wraiisn  Chiuwin — Con. 

EDWABO  JAMES  WHALEK COD. 

Taxable  dtvldends  received — Con. 

Enter.   lac 132.00 

Florida  Power  and  Light  Co 774. 90 

Illinois  Power  Company 660.  00 

Indianapolis   Power   and   Light 

Co.    182.00 

Middle  South  Utilities. -  786.00 

Pfizer,    Inc 118.40 

Public   Service   Electric   ft   Oas 

Co.    --  516.00 

Third  National   Bank  &  Trust 

Co 210.00 

Virginia  Electric  Power  Co 236.00 


Total    7.819.04 

Nontaxable     return     on     capital 

(common      stock)  :       Carolina 

Power  and  Light  Co (22.  40) 

Interest  received:  Biggs  National 

Bank    12.86 

Capital  gains:  Sale  of  stock  rights. 

Public  Service  Electric  &  Gas..        26.50 
Capital  los.ses none  % 


Tixable  personal  income 7,858.40 

Taxes  pijld  to  IRS.  1975-- -  1.245.30 

1975-CLAIMED  DF.DUC90NB 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  income  tax 12. 06 

Montgomery  County.  Ohio,  In- 
tangibles tax 881.10 


fee. 


398.  16 
30.00 


Total 
Accountants' 

JOSEPH   MICHAEL    WHAU:N 

Taxable  dividends  received  (cwn- 

mon  stock)  : 

Allegheny  Power  System,  Inc.--  $770. 00 

Atlantic  City  Electric  Company.  604. 00 

Baltimore  Oas  &  Electric  Co —  196.  00 

Carolina  Power  and  Light  Co.._  1,  097.  60 

Consolidated  Edison  Company..  120. 00 

Copeland   Corporation 640.00 

Duke  Power  Company 700.00 

Lionel  Edle  Capital  Fund.  Inc..  201.46 

Entex.   Inc 132.00 

Florida  Power  and  Light  Co 602.  70 

Illinois  Power  Company 660.  00 

Indianapolis   Power   and   Light 

Co - 182.00 

Middle  South  UtUlUes 766.00 

Pfizer,   Inc 113.40 

Public  Service  Electric  ft  Gas 

Co. 616.00 

Third  National  Bank  ft  Trust 

Co.  210.00 

Virginia  Electric  Power  Co 236.00 

Total    7.637.15 

Nontaxable  return  on  capital 
(common  stock) :  Carolina  Pow- 
er and  Light  Co (22.  40) 

Interest  received:  Riggs  National 
Bank   

Capital  gains :  Sale  of  stock  rights. 
Public  Service  Electric  and  Oas 

Capital  Losses: 


20.59 


noue 


Taxable  personal  income 7,  684.  24 

Taxes  paid  to  IRS,  1976 1,  205.  08 

1978    CLAIMED   DEDUCTIONS 

Taxes  paid  (other  than  Federal) : 

State  of  CWilo.  Income  tax 11.  81 

Montgomery  County.   Ohio  In- 
tangibles tftK —       372.40 


N  -total 

AcW>un;tant8'   fee 

^'^        ANNC   iXJZABETH    WHAUCN 

Taxable  dividends  received  (com- 
mon stock) : 
Allegheny  Power  System,  Inc... 
Atlantic  City  Electric  Company. 

Baltimore  Oas  and  Electric 

Carolina  Power  and  Light  Co... 
Consolidated  Edi.^on  Co 


384.21 
30.00 


»364. 20 

196.00 

1,097.60 

90.00 


Copeland  Corporation 540.00 

Duke  Power  Company 420.00 

Lionel  Edle  Capital  Fund.  Ino...  213. 18 

Entex,  Inc — 

Florida  Power  and  Light  Co 631. 40 

Illinois  Power  Company 660.00 

Indianapolis    Power   and   Light 

Co. - --  91.00 

Middle  South  Utilities 766.00 

Pflzer,  Inc 113.40 

Public    Service   Electric  ft   Oas 

Co. 516.00 

Third  National  Bank  &  Trust 

Co. 210.00 

Virginia  Electric  Power  Co 236.00 


Total    6.124.78 

Nontaxable  return  on  capital 
(common  stock) :  Carolina  Pow- 
er and  Light  Co 

Interest  received:  Rlggs  National 
Bank 

Ce^ltal  Gains:  Sale  of  stock  rights, 
Public  Service  Electric  ft  Oas.. 

Capital  losses 


(22.40) 

15.96 

26.50 
none 


Taxable  personal  income 6,167.24 

Taxes  pnid  to  IRS.  1975 881.58 

1975    CLAIMED   DEDUCTIONS 

Taxed  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax 8. 81 

Montgomery  County,  Ohio,  In- 
tangibles tax ' 296.55 


Total ^1-,— . 

Acco'.uitnnts'   fee . 

MART  BARBAKA  WHAI.BN 

Taxable  dividends  received  (com. 
mon  stock) : 
Carolina  Power  and  Light  Co-.. 

Copeland  Corp 

Lionel  D.  Edle  Capital  Fund... 

Indianapolis  Power  ft  Light 

Middle  South  Utilities 

Pfizer.    Inc 

Virginia  Electric  Power 


805.36 
80.00 


#160.00 
800.00 
178.50 
546.00 
706.00 
118.  40 
236.00 

,289.90 


11.60 
none 
none 


\         Total    

Nontaxable     return     on     capital 
(common      stock) :       Carolina 

Power  and  Light  Co 

Interest  received:  Rlggs  National 

^Bank    

Capital  gains 

Capital  losses.^, . . 

Taxable  personal  Income 9,298.30 

Taxes  paid  to  IRS.  1975„- 161.  72 

1975  CLAIMED  DEDUCTIONS 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax none 

Montgomery   County,   Ohio,  In- 
tangibles  tax _ 109.90 

Accountants'  fee 80.00 

FiMAMCiAL  Statemxnt,  April  30,  1976: 
Mart  Barbara  and  Charles  W.  Whalen, 
Jr. 

ASSETS 

Cash,  checking  account $4,765.62 

Lionel  D.  Edie  reedy  assets  trust.       6,  054.  82 
Common  stock : 

Allegheny  Power  Systems  (1,100 

shares)    19,525.00 

American       Cyanamld       (200 

shares!    5,050.00 

Baltimore    Gas   ft    Electric   Co. 

(100    sharee) 2,400.00 

Beneficial     Finance     Co.     (188 

shares)     3,876.00 

Coca-Cola    (240   shares) 20,160.00 

Copeland  Corp.  (2.800  shares) .    44,  800. 00 
Delmaria   Power   &   Light   Co. 

(1,000  shares)- 12,620.00 

Detroit      Edison      Co.      (1,000 

shares    1,145.50 

Duke  Power  Co.  ( 1 .000  sharee ) .       1 .  400. 00 
Lionel   D.  Edle  Capital  Fund, 

Ino.   (4.861   shares) 87,499.39 


Ex-Cell-O  Corp.  (100  shares).  1,987.00 
Ped«ated    Department   et<»es 

(220  shares) ..i     11,278.00 

General        Telephone         (300 

shares)    ,.         7,950.00 

Gulf      State      UtUities      (400 

shares)    5,200.00 

Hubbard   Real    Estate   Invest- 

Co.    (120  shares) 1,620.00 

Indianapolis  Power  ft  Light  Co. 

(860  shares) 18. 164.50 

Merrill.  Lynch,  Pierce,  Fenner, 

and  Smith  (50  shares) 1,318.50 

Middle    South    UtUltles,    Inc. 

(1,400    shares; 20,818.00 

Minnesota  Mining  and  Manu- 
facturing   (600   shares) 37,422.00 

Owens-Illinois        Ola.ss        (200 

shares)    12,250.00 

Charles       Pflzer,       Inc.       (60 

shares)    1,710.  oo 

Phillips         Petroleum         (200 

shares)    11,550.  (»0 

I^ibllc  Service  Electric  &  Gaa 

X2,350  shares) 44,  062.  i"0 

Royal    Dutch    Petroleum    (188 

shares)    8.883.00 

South    Carolina    Electric    Gas 

(500  shares) 8.750.C'0 

Steadhan  Fund  (128i/2  shares)  .  812.  45 

Texas  Utllltlea  (400  shares)..  7.400.00 
Virginia    Electric    Power    Co. 

(1,400    shares) 29,218.00 

Westinghouse     Electric     Corp. 

(400  shares) 6,400.00 

Unity  State  Bank  (2  shares)  _ .  60.  00 

Total    :..  445,280.49 

Cash  value,  pfttd  up  life  Insur- 
ance  73.084.04 

Cash  value,  outstai^lng  life  in- 
surance       27,771.36 

Contribution  to  public  employ- 
ees retirement  system  of  Ohio.       5,  008.  23 

Contribution  to  Teachers  Insur- 
ance and  Annuity  Association.     13,  076.  39 

Contribution  to  civil  service  re- 
tirement  deposit 28,852.75 

Partnership  Interest,  Whalen  In- 
vestment   Oo 112,500.00 

Residence,    228    Beverly    Place, 

.yton,  Ohio 35,000.00 

re,    228    Beverly    Place, 

Ohio 1,000.00 

Residence,  5301  Portsmouth  Rd.. 
Bethesda,   Md 140,000.00 

Furniture,  5301  Portsmouth  Rd., 

Bethesda,    ISA 26,000.00 

Jewelry  (1969  valuation) 26,000.00 

1971  Ford  Country  Squire  station 
wagon    1 1,260.00 

1966  Ford  Mustang 800.00 

Total     assets 945.280.49 


LIABILITIES 

Loan  -  Third    National    Bank    ft 

Trust    Co 10,000.00 


Total  llabUitles. 1.      10, 000. 00 

Net    worth 985,880.49 

Financial  Statement,  April  80,  1078: 
Charles  Edward  Whalen 

assets 

Cash,   checking   account #875.24 

Cash,  savings  account 1,008.46 

Common  stock: 

Allegheny  Power  System,  Inc. 

(500   shares) 8,875.00 

Atlantic  City  Electric  Oo.  (400 

shares) 7,400.00 

Baltimore  Gas  and  Electric  Co. 

(100   shares) . 2,400.00 

Central     Ulinois     Light      (100 

sharesi     1,687.00 
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Carolina  Power  and  Light  Com- 
pany (700  shares) 13,909.00 

Consolidated       Edison       (100 

shares)    1.737.00 

copeland     Corporation     (1.400 

shares)    22,400.00 

Deimarva   Power  &  Light   Co. 

(100   shares) 1,262.00 

Duke  Power  (500  shares) 9,376.00 

Entex,  IncL.^(«0  shares) 13.080.00 

Lionel  Edle  Capital  Fiuid  (356 

shares)!   6,404.44 

Florida  Pbwer  &  Light  Co.  (460 

shares)! J' 11,730.00 

Illinois  Power  Co.  (300  shares) .  7, 575. 00 
Indianapolis  Power  &  Light  Co. 

(100   shares) 2,137.00 

Kansas  City  Power  &  Light  (100 

shares)    2.675.00 

Middle    South     Utilities     (700 

shares)    10,409.00 

Pflzer,  Inc.   (140  shares) 3,955.00 

Pacific    Gas    &    Electric     (100 

shares) 2,062.00 

Public  Service  Electric  &  Oas 

Co.  (300  shares) 5.625.00 

Third  National  Bank  ft  Trust 

Co.  (224  shares) 3,  360.  00 

Virginia    Electric    Power    Co. 

(300    shares) 6,261.00 

Total 144.818.44 


Net  worth 146,292. 14 

Total    UabUities none 

Net  worth.. 146,292.14 

Financial  Statement,  April  30, 1976: 
Danikl  Dennis  Whalen 

ASSETS 

Cash,  checking  account #675.  67 

Cash,  savings  account 227. 16 

Common  stock : 
Allegheny  Power  System,  Inc. 

(500    shares).. 8,875.00 

Atlantic  City  Electric  Co.  (400 

shares)     .-       7,400.00 

Baltimore  Oas  and  Electric  Co. 

(100    shares) 2,400.00 

Central     lUinols     Light      (100 

shares)    1,687.00 

Carolina  Power  and  Light  Co. 

(700    shares)—. 13,909.00 

Central  Southwest  Corp.    (100 

shares)    ....      1,687.00 

Consolidated        Edison        (150 

shares)    2,605.50 

Copeland  Corp.  (1,400  shares)  .     22,  400.  00 

Duke  Power  (500  shares) 9,  375.  00 

Entex,  Inc.  (240  shares) 7,  540.  00 

Lionel  Edle  Capital  Fund  (402 

shares)    7,231.98 

Florida     Power     &     Light     Co. 

(560    shares) .-     14,280.00 

Illinois  Power  Co.  (300  shares)  .       7.  575.  00 
Indianapolis  Power  &  Light  Co. 

(100    shares) 2.137.00 

Middle     South     UtlUties     (700 

shares)     10.409.00 

Pflzer,  Inc.  (140  shares) .._.'.._      3, 955. 00 
Pacific    Oas    &    Electric    (100 

shares)    2,062.00 

Public  Service  Electric  &  Oas 

(100   shares).. 5,^25.00 

South  Carolina  Electric  &  Gas 

Co.  (100  shares) 1,750.00 

Third  National  Bank  &  Trust 

Co.  (221  shares) 3,315.00 

Virginia     Electric     Power    Co. 

(200    shares) 4,174.00 


Total   140,302.48 


Net    WOTth 141,205.31 

UABILITnES  ' 

Total  liabilities none 

Net    worth 141.295.31 


Financial   Statement,   Afbxl   80,   1078: 
Edward  James  Whalen 


Cash,  checking  account ^        #514.61 

Cash,  savings  account ..  224.48 

Common  stock: 

Allegheny  Power  System,  Inc. 

(500    shares) 8.875.00 

Atlantic  City  Electric  Oo.  (400 

shares)     7,400.00 

Baltimore  Oas  and  Electric  Co. 

(100   shares) 2,400.00 

Central     Illinois     U^t     (100 

shares) 1,687.00 

Carolina  Power  and  Light  Od. 

(700  shares) 18, 909.  00 

Central  Southwest  Corp.  (100 

shares)    1.687.00 

ConsoUdated       Edison       (100 

shares)   1,737.00 

Copeland   Corp.    (1.400  shares)     32,400.00 
Deimarva  Power  and  Ught  (100 

shares)     1,262.00 

Duke  Power  Co.  (500  shares)..      9,375.00 

Entex,  Inc.  (120  shares) 8.270.00 

Uonel  Edie  Capital  Fund   (414 

shares)     7,447.00 

Florida   Power   and   Ught   Oo. 

(540    shares) -     13,770.00 

Illinois  Power  Co.  (300  shares)       7.676.00 
Indianapolis  Power  and  Light 

Co.   (100  shares)-.- 2,187.00 

Middle    South    UtUltles     (700 

shares)     10,409.00 

Pflzer.  Inc.  (140  shares) 8,955.00 

Pacific  Gas  and  Electric  Co.  (100 

shares)     2,062.00 

Public  Service  Electric  and  Oas 

(300  shares) 6,625.00 

Third  National  Bank  ft  Trust 

Co.  (221  shares) 8,315.00 

Virginia  Electric  Power  Co.  (200 

shares)  4.174.00 


Total    184,471.00 


Net  worth 185.210.04 

liabilities 

Total  UabUities none 

Net   worth 135,210.04 

Financial  Statement,  April  30, 1976:  Joseph 
Michael  Whalen 

ASSETS 

Cash,  checking  account #1,015.37 

Cash,  savings  account 340.07 

Common  stock: 

Allegheny  Power  Systems,  Inc. 

(500  shares) 8,875.00 

Atlantic  City  Electric  Co.  (400 

shares)    7,400.00 

Baltimore  Oas  and  Electric  Co. 

(100  shares) 2,400.00 

Central     lUinols     Light      (100 

shares).    1,687.00 

Carolina    Power    ft    Light    Co. 

(700  shares) 13,909.00 

Consolidated       Edison        (100 

shares) 1.737.00 

Copeland  Corp .  ( 1 ,400  shares )  _  .  22,  400. 00 
Duke  Power  Co.  (500  shares)  __  9.  375.  00 
Uonel  Edle  Ci«)ltal  Fund  (395 

shares) 7.477.00 

Florida   Power  and   Light  Co. 

(420  shares) 10, 710. 00 

lUlnols  Power  Co.  (300  shares)  -  7,  675. 00 
Indian  apoUs  Power  and  Light 

Co.  (100  shares).— 3,137.00 

Kansas  City  Power  and  Ught 

(100  shares) 2,675.00 

Middle    South    UtUities    (700 

shares) 10.409.00 

Pflzer.  Inc.  ( 140  shares) 3,955.00 

Paclflc  Oas  and  Slectric   (100 

shares) 2.062.00 

Public  Service  Electric  &  Oas 

Co.  (300  shares) 5.625.00 


Third  National  Bank  ft  Trust 

Co.  (221  shares)— 3,315.00 

Virginia  Electric  Power  Co.  (SOO 

shares) 6.261.00 

Entex,  Inc.  ( 120  sharee) . 8. 270. 00 


Total... 138,334.00 


$296.55 
373.79 


/. 


,680.00 
2. 400.  00 
1.687.00 


Net  worth - 134,678.84 

LIABILXnES 

Total  UabUities noue 

Net  worth 184.  579.  34. 

Financial  Statement,  April  30,   1976: 
Anne  Elizabeth  Whalen 

ASSETS 

Cash,  checking  account 

Cttsh,  savings  account 

Common  stock: 
Allegheny  Power  System.  Inc. 

(230  shares) . 

Baltimore  Oas  and  Electric  Co. 

(100   shares) 

Central     lUinols    Power     (100 

shares)    

Carolina  Power  and  Ught  Co. 

(700  shares) 13,909.00 

ConsoUdated         Edison         (75 

shares)    I.  802.  75 

Copeland  C<arp.  ( 1,400  shares) .    22, 400.  oo 
Deimarva  Power  and  Ught  Co. 

(100   shares) 1,262.00 

Duke  Power  (300  shares) 5,625.00 

Uonel  Edle  Capital  Fund  (418 

shares)    7,519.00 

Florida  Power  and  Ught  (440 

shares)    11,200.00 

Illinois  Power  (300  shares) 7,  675.  00 

Indianapolis  Power  and  Ught 

Co.  (50  shares) 1,068.50 

Middle    South    UtUltles    (700 

sharee)    10.409.00 

Pfizer,  Inc.  (140  shares) 3.955.00 

PubUc  Service  Electric  and  Gas 

Co.  (300  shares) 5,625.00 

South    CaroUna    Eleclalc    and 

Oas  Co.  (100  shares) 1.750.00 

Third  National  Eank  and  Trust 

Co.  (221  shares) 3.315.00 

Virginia     Electric     Power     Co. 

(200   shares) 4,174.00 


Total    - 110,876.25 


Net  worth —All.  646.  59 

LIABILITIES        / 

Total    llablUtles . none 

Net  worth ill,  546.  59 


Financial  Statement,  April  SO,  1978: 
Mart  Barbara  Whalen 

ASSETS 

Cash,  checking  account #584.87 

Cash,  savings  accoimt 255. 30 

Common  stock:- 
Central     Illinois     Light      (100 

shares)    1,687.00 

CaroUna  Power  and  Ught  Co. 

(100   shares) 1.087.00 

Copeland  Corp.  (1.000  shares)—  16,220.00 
Uonel  Edie  Capital  Fund  (860 

shares)    6,296.50 

Indianapolis   Power   and   Ught 

Co.  (300  shares) 6.411.00 

Middle     South     Utilities     (600  ' 

shares)    8,922. 

Pflzer,  Inc.  ( 140  shares) 3,955. 

Virginia  Electric  Power  Co.  (200 

shares)    — 4,174.00 


60.402.67 


Total  UabUities . none 

Net  worth 50.492.67 
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USITC  AWARD  FOR  FREDERICK 
SONTAO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Long)  is  rec- 
ognized for  5  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
Frederick  Sontag,  who  Is  well  known  on 
Capitol  Hill,  as  distinguished  political 
scientist,  was  honored  on  April  14.  1976. 
by  the  U.S.  International  Trade  Com- 
mission with  the  Commission's  Special 
Achievement  Award.  I  am  sure  that  his 
friends  and  coworkers  on  the  Hill  will  be 
pleased  to  learn  of  his  recognition  by  the 
USITC. 

The  chairman  of  the  USITC,  a  fellow 
Louisianian,  WUl  E.  Leonard,  last  year 
asked  Frederick  Sontag  to  organize  tlie 
21  out-of- Washington  economic  effects 
trade  hearings.  Sontag  carried  out  this 
assignment  with  special  distinction, 
making  arrangements  for  very  produc- 
tive regional  hearings  and  other  Com- 
mission activities  and  giving  special  at- 
tention to  media  coverage  of  the  activi- 
ties and  decisions  of  the  International 
Trade  Commission.  This  was  of  partic- 
ular importance  in  a  year  when  the  ITC 
has  taken  on  additional  responsibilities 
and  when  there  was  a  significant  in- 
crease in  the  amount  of  work  for  the 
Commission  to  carr>'  out. 

Frederick  Sontag  is  an  excellent  ex- 
ample of  the  kind  of  skilled  and  dedi- 
cated professional  whom  the  Federal 
Government  is  often  fortunate  enough 
to  retain  from  a  private  sector  or  State 
government.  There  is  a  continuing  need 
to  attract  men  and  women  of  this  high 
caliber  to  our  independent  agencies,  and 
I  am  delighted  that  a  Capitol  HUl 
alumnus  has  been  honored  in  this  way. 
The  citation  and  award  remarks  are 
as  follows: 

FKrOERlCR      H.       SONT.\G      RECEIVING       FEDERAL 

Speclm.   AcEiEvriiENT   Award 

:  Frederick  H.  Sontag  of  South  Orange,  N.J. 
and  Seal  Harbor,  Me.  is  receiving  the  Spe- 
cial Achievement  Award  of  th»U.S.  Interna- 
tional Trade  Commission  that  is  granted  for 
outstanding  performance  of  a  specific  major 
assignment. 

Sontag,  who  Is  the  Senior  Advisor  to  USITC 
Chairman  Will  E.  Leonard,  Is  receiving  the 
citation  which  reads: 

"For  dlstingulsbad  special  sushlevement  In 
transacting  arrangements  on  numerous  oc- 
casions for  the  conducting  of  hearings  and 
other  Commission  activities  outside  of 
Washington,  D.C.  and  for  demonstrated  ac- 
complishment in  assuring  that  Commission 
actions  and  decisions  receive  broadest  pos- 
sible dissemination  and  accurate  interpreta- 
tion, all  of  which  materially  advanced  the 
accomplishment  of  the  Commission's  mis- 
sion in  International  trade." 

The  public  affairs  and  research  consultant 
Is  also  being  given  a  check  award. 

Sontag,  a  graduate  of  Phillips  Academy. 
Andover  and  Colby  College.  Is  a  member  of 
numerous  professional  and  civic  organiza- 
tions. 

The  trSTTC  is  the  chief  international  eco- 
nomic research  arm  of  the  Congress  and  the 
Executive  Department.  It  is  an  independent 
agency. 

Sontag.  who  is  a  nationally  recognized  lec- 
turer. Is  tbe  co-author  of  "Parties:  The  Real 
OppOTtunlty  for  Effective  Citizen  Politics" 
(Alfred  A.  Knopf,  hardl>ack;  Vintage-Ran- 
dom House,  softcover) . 
Chairman  Leonard  said: 
"Ib  a'  year  when  the  TT.S.  International 
Trade  Commission  has  taken  on  additional 
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responjdblUtles  and  a  correapondlng  increaae 
In  workload,  my  co-worker  more  than  met 
the  challenge.  Excellence  in  any  capacity  Is 
worthy  of  recognition  and  the  Commissioners 
feel  that  this  past  year  In  pktlcular  repre- 
sents a  significant  period  In  Oie  history  of 
our  agency — a  period  that  marked  the  be- 
ginning of  expanded  activities,  importance, 
and  8er\-tce  to  this  nation.  To  be  honored  at 
such  a  time  commands  special  resj>ect  and 
admiration  by  all  of  us  and  represents  a  de- 
gree of  achievement  to  which  all  of  us  might 
aspire. 

"The  Commissioners  Join  In  extending 
their  personal  congratulations  and  very  sin- 
cere appreciation  to  you  as  you  are  being 
honored  today,  knowing  that  it  Is  such  In- 
dividuals as  yourself  that  make  ua  proud  of 
the  U.S.  International  Trade  Commission 
and  its  accomplishments." 
In  receiving  the  award,  Sontag  was  told: 
"This  award  is  in  recognition  of  work  per- 
formed outside  of  a  regular  assignment  for 
performance  above  and  l>eyond  the  call  of 
duty.  With  this  award  the  six  Commissioners 
express  their  thanks  and  appreciation  to  an 
individual  member  of  the  staff  for  that  extra 
measure  of  interest  and  service.  One  receiv- 
ing recognition  is  to  be  congratulated,  for 
such  performance  Is  the  sulastance  on  which 
exemplary  records  of  public  service  are 
built." 


ROBERT  L.  REBEIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
Is  recognized  for  5  minutes. 

Ulr.  STAGGERS.  Mr.  Speaker,  7  years 
ago  I  had  the  privUege  of  hiring  Robert 
L.  Rebein  as  a  staff  attorney  on  our  In- 
vestigations Subcommittee.  He  had  pre- 
viously served  in  various  high  level 
capacities  with  the  Federal  Bureau  of 
Investigation,  and  I  was  delighted  to 
ha\e  a  m&n  of  his  extraordinary  back- 
ground and  talents  on  tlie  subcommittee. 
My  expectations,  and  tliose  of  cur  mem- 
bership, were  not  misplaced.  During  his 
2I2  years  with  us,  the  subcommittee's 
oversight  efforts  flourished,  and  its 
probes  of  regulatory  agency  activity — 
particularly  of  tlie  Interstate  Commerce 
Commission — were  among  the  most  ef- 
fective and  far  reaching  that  had  yet 
been  conducted.  Robert  Rebein 's  Inves- 
tigative insights;  his  creative  and  ener- 
getic approach  to  even  the  most  mtm- 
dane.  but  essential  details:  the  scholarly 
way  in  which  he  applies  himself  and 
above  all  his  exceptional  objectivity 
made  him  a  trusted  professional  aide  and 
his  workmanship  respected  by  friend  and 
adversary  alike. 

Unfortunately  for  the  committee, 
Robert  Rebein 's  special  canabilities  were 
obvious  to  many,  and  his  days  as  one  of 
our  staff  attorneys  numbered.  In  June  of 
1971  he  left  us  to  become  Assistant  Man- 
aging Director  of  the  Interstate  Com- 
merce Commission.  This  was  an  agency 
he  had  helped  to  reform  from  the  out- 
side, and  now  he  was  to  be  given  the 
opportunity  to  effect  changes  from  with- 
in. It  was  a  considerable  challenge  and, 
needless  to  say,  a  very  difficult  assign- 
ment. But.  as  in  the  past,  the  metUe  of 
Robert  Rebein  was  more  than  equal  to 
the  tasks  at  hand.  Before  too  many 
months  had  passed,  he  was  promoted  to 
Managing  Director— the  Commission's 
Uh?  administrative  post.  Thanks,  in  large 
measure  to  his  leadership  in  that  role. 


this  old  line  agency  has  become  (me  of 
the  most  Innovative  and  progressive  reg- 
ulatory arms  in  Government.  From  com- 
puter technology  and  program  manage- 
ment to  personnel  morale  and  fiscal  con- 
trols, the  ICC's  process  has  been  made 
more  effective  and  our  taxpayers  pro- 
vided with  a  more  responsive,  efficient 
forum  to  addresG  their  surface  transpor- 
tation problems.  As  a  result  of  Robert 
Rebein's  persistence  and  foresight,  ad- 
ministrative actions  were  plaimed,  ini- 
tiated, and  fully  Implemented  to  help  the 
Commission  eliminate  redtape  and  waste 
and  bring  about  greater  cost  savings  and 
productivity  in  all  areas  of  its  operations. 
No  function  of  the  organization  escaped 
his  quality  stamp,  *nd  his  achievements 
are  now  indelibly  etched  in  the  greatly 
enhanced  performance  record  of  this 
critically  important  regulatory  arm. 

During  this  period,  the  Commission's 
relationship  with  our  committee  also  re- 
flected the  new  look  Robert  Rebein  was 
fashioning.  Few  times  have  produced  so 
much  teamwork  and  so  many  mutual  ex- 
changes between  an  independent  agency 
and  the  Congress.  This  special  climate 
of  cooperation  has  been  a  major  factor  in 
the  development  of  a  vastly  improved 
regulatory  process  and  a  national  trans- 
portation program  geared  to  growth, 
flexibility,  and  need. 

Once  again,  however,  the  winds  of 
fortune  have  beckoned  and  Robert  Re- 
bein has  been  called  upon  to  accept  still 
greater  responsibilities  and  still  larger 
challenges.  He  is  leaving  the  Interstate 
Commerce  Commission  for  an  executive 
position  wiUi  the  Internal  Revenue  Serv- 
ice. Although  the  ICC  will  be  loosing  one 
of  its  finest  employees,  the  people  of  our 
Nation  will  not  be  losing  him  from  their 
service.  That  to  me  Is  most  important, 
becaase  persons  of  Robert  Rebein's  out- 
standing caliber  are  difficult  to  replace, 
and  our  Government  could  not  long  oper- 
ate without  such  experience  and  exper- 
tise at  the  helm. 

The  Commerce  Committee  is  proud  of 
Robert  Rebein,  as  I  know  the  Commis- 
sion is,  and  we  join  them  and  all  of  his 
friends  and  colleagues  in  Government 
in  wishing  him  well  in  his  endeavors  to 
come.  Mr.  Chairman.  I  insert  a  letter 
from  Chairman  Stafford  to  the  Internal 
Revenue  Service  about  scane  of  Mr.  Re- 
bein's accomplishments  at  the  Commis- 
sion: 

PraRUART  20,  1976. 

Mr.  Ronald  E.  Pattebson, 
Administrative  Assistant  to  Executive  Re- 
sources Board,  Internal  Revenue  Service. 
Wastiington,  D.C. 

Deab  Mm.  PATTiaisoN:  In  response  to  your 
letter  of  February  13,  1876,  I  am  enclosing 
my  meet  recent  evaluation  of  Managing  Di- 
rector Robert  L.  Rebein.  To  supplement  that 
narrative,  I  think  It  Important  to  bring  to 
your  attention  a  number  of  other  factors 
about  Mr.  Rebein. 

Prior  to  Mr.  Rebein  coming  to  the  Com- 
mission in  June,  1971.  the  ICC  had  experi- 
enced a  rather  lengtiiy  period  of  budgetary 
difficulties  which  resulted  In  program  ciu-- 
taUments  at  a  time  when  the  caseload  wa« 
climbing  at  an  uncontrollable  rate.  This, 
coupled  with  Internal  deficiencies  in  our  fis- 
cal speudlndgfrstem  which  required  extreme 
cutbacks  lu^JTomoUod  and  hiring  practices, 
purchasing  ;pid  other  staff  support,  presented 
the  Commission  with  tough  deciskais  on 
productivity    and    morale.    Mr.    Rebein    Im- 
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mediately  provided  the  assistance  and  tech- 
nical support  to  the  then  Managing  Direc- 
tor to  correct  this  difficult  situation.  His  vast 
array  of  abilities,  professional  approach  to 
aU  tasks  and  his  lesuiership  qualities  soon 
became  evident.  Upon  the  Managing  Direc- 
tor's retirement  one  year  later,  Mr.  Rebein 
was  promoted  unanimously  by  the  entire 
Commission  in  recognition  of  his  outstanding 
performance. 

In  the  almost  five  years  Mr.  Rebein  has 
been  with  the  ICC,  our  budgetary  formula- 
tion has  been  strengthened,  our  relations 
with  OMB  and  the  respective  appropriation 
committees  of  Congress  have  reflected  In 
favorable  response  to  our  budget  require- 
ments, and  our  fiscal  spending  operations 
have  been  a  complete  tumaljout  of  what  we 
had  experienced  in  the  past.  In  coopera^on 
with  the  other  Bureau  and  Office  Heads,  be 
has  managed  to  gain  control  of  the  burgeon- 
ing caseload.  Identify  and  eliminate  areas  of 
"regulatory  lag,"  and  improve  Individual  and 
overall  productivity.  The  advice  of  his  office 
is  highly  respected,  and  his  leadership  Is 
highlighted  by  the  mature  manner  in  which 
he  approaches  mutual  problems  and  the 
fairness  with  which  he  exercises  his  au- 
thority. Morale,  both  at  headquarters  and 
the  field,  has  never  been  at  a  higher  level. 

Mr.  Rebein  was  instrumental  In  the  estab- 
lishment of  the  Internal  study  teams  on 
regulatory  reform  which  has  resulted  In 
numerous  changes  in  the  regulatory  process. 
He  has  personally  spearheaded  a  revltallza- 
tlon  of  the  Commission's  ADP  operations  and 
Installed  automated  techniques  In  various 
segments  of  our  operations.  Another  aspect 
of  Mr.  Rebein's  responsibilities  which  should 
not  be  overlooked  Is  the  personnel  program. 
He  serves  as  the  Commission's  EEO  Director, 
his  Office  coordinates  other  minority  and 
handicap  progreons,  and  all  personnel  actions 
are  under  his  personal  control  through  au- 
thority I  have  delegated  to  him.  During  his 
tenure,  we  have  successfully  defended  all 
adverse  personnel  actions,  and  I  find  his 
handling  of  these  matters  to  be  Impeccable. 
He  deals  with  personel  matters  as  he  does 
every  other  task — with  complete  fairness  and 
impartiality.  He  is  thorough  and  decisive.  He 
has  evidenced  an  ability  to  recognize  at  an 
early  stage  the  adverse  aspects  of  personnel 
situations  and  their  publicity  potential.  He 
has  been  very  successful  in  approaching  such 
situations  with  tact  and  control. 

Mr.  Rebein's  consideration  of  other  em- 
ployment possibilities  Is  a  practical  one.  He 
serves  In  a  non-career,  executive  position — 
GS-18.  The  President  has  recently  announced 
his  nomination  of  a  new  Commissioner  who, 
upon  confirmation,  will  replace  me  as  Chair- 
man. The  Managing  Director  reports  directly 
to  the  Chairman,  and  this  close  relationship 
normally  results  in  a  new  Chairman  desiring 
to  name  his  own  administrative  assistant. 

In  closing,  I  could  not  recommend  any- 
one higher  for  employment  by  your  agency, 
and  there  would  be  no  question  of  my  re- 
hiring him  should  the  opportunity  present 
Itself.  Please  feel  free  to  contact  me  if  you 
desire  any  further  information. 
Sincerely  yours, 

Geohge  M.  Stapfoed, 

Chairrrmn. 

Enclosure. 

Managing  Director  Rebein  To  Leave;  Chair- 
man Stafford  Lauds  Accomplishments 

Interstate  Commerce  Commission  Chair- 
man George  M.  Stafford  today  paid  special 
tribute  to  Robert  L.  Rebein,  the  Commis- 
sion's Manglng  Director,  who  will  be  moving 
to  an  executive  position  with  the  Internal 
Revenue  Service  in  June.  (Assistant  Deputy 
Commissioner ) 

In  hLs  five  years  at  the  ICC — first  as  Assist- 
ant Managing  Director  and  later  as  Man- 
aging Director — Rebein,  46,  was  directly  re- 
sponsible for  a  large  number  of  far-reaching 
Internal  reforms  which  helped  to  eliminate 
costly  red  tape  and  put  the  agency  on  a 


sound  fiscal  basis.  During  his  tenjure,  several 
blue  ribbon  studies  and  an  In-depth  exami- 
nation of  the  ICC's  compliance  program  were 
undertaken  at  Rebein's  direction,  and  pres- 
ently are  at  the  focal  point  of  an  on-going 
Commission  effort  to  make  surface  transpor- 
tation regulation  more  responsive  to  the 
public's  interest  and  needs. 

Among  many  of  the  changes  effected  under 
Rebein's  direction  were  the  Introduction  of 
budgetary  controls,  a  system  of  office  and 
bureau  reappraisals  to  help  reduce  regula- 
tory time  lags  and  speed  case  processing,  ad- 
vanced computer  technology,  a  new  set  of 
procurement  procedures,  and  an  expanded 
Commission  training  program  for  both  pro- 
fessional and  clerical  employees. 

"During  Mr.  Rebein's  time  here,  be  has 
shown  himself  to  be  a  true  professional  and 
dedicated  pubUc  servant  In  every  respect. 
Chairman  Stafford  said.  "On  behalf  of  every- 
one at  the  Commission,  we  wish  him  well  and 
continued  success  as  be  moves  to  his  new 
position." 


HUGO  BLANCO  EPILOG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  toe  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  on  March  1, 
1976, 1  placed  In  toe  Cohgressional  Rec- 
ord corespondence^  that  I  had  concern- 
ing Hugo  Blanco.  As  a  result  of  toat  cor- 
respondence, toe  U.S.  COTnmittee  for  Jus- 
tice to  Latin  American  Political  Prisoners 
issueid  a  public  response  in  which  they 
sought  to  refute  toe  reasons  given  by 
the  State  Department  for  its  denial  of 
a  visa  to  Hugo  Blanco.  ITiat  committee 
asked  that  I  place  toeir  statement  "set- 
ting toe  record  straight  on  Hugo  Blanco" 
in  toe  Record. 

I  toought  it  appropriate  to  bring  the 
committee's  response  to  the  attention  of 
toe  State  Department  for  the  latter's  an- 
swer. I  am  appending  boto  statements 
for  toe  perusal  of  our  colleagues. 

It  Is  often  difficult  to  distinguish  be- 
tween terrorists  and  patriots  at  toe  time 
of  toe  event.  And  It  may  well  be  that 
toose  labeled  as  terrorists  now  are  ulti- 
mately accorded  toe  status  of  martjred 
patriots  by  history.  But  toose  who  must 
make  decisions  on  the  admission  to  this 
country  of  persons  who  have  engaged 
in  violent  acts,  particularly  ones  which 
result  In  deato,  must  exercise  toat  judg- 
ment carefully  even  if  it  results  in  erring 
on  toe  side  of  excessive  caution — so  long 
as  toe  decision  is  not  arbitrary  or  capri- 
cious. In  this  case,  I  do  not  believe  toe 
State  Department  was  eltoer  arbitrary  or 
capricious. 

The  statonent  follows: 
Setting    the   Record    Straight   on 
Httgo  Blanco 

[The  following  statement  was  issued  to  the 
press  March  22  by  the  US.  Committee  for 
Justice  to  Latin  American  PoUtical  Prison- 
ers.'] 

On  March  16,  in  a  nationally  syndicated 
column,  William  P.  Buckley.  Jr.  attacked  the 
United  States  Committee  for  Justice  to  Latin 
American  Political  Prisoners  (XTSLA)  and 
one  of  Its  officers.  Dr.  Benjamin  Spook.  Buck- 
ley went  so  far  as  to  call  Spock  "the  Incarna- 
tion of  the  dupe"  for  having  criticized  Secre- 
tary of  State  Henry  Kissinger's  denial  of  a 
vLs^  in  the  case  of  Hugo  Blanco. 

Kissinger's  action  prevented  Blanco,  a  Pe- 
ruvian peasant  leader,  author,  and  former  po- 
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lltical  prisoner,  tram  honoring  speaking  com- 
mitments at  more  than  a  dozen  xinlversltles, 
where  he  was  to  speak  on  the  plight  of  politi- 
cal prisoners  In  Latin  America.  The  speak- 
ing tovir  was  being  organized  by  UBLA. 

Editorials  in  leading  newq>apers  and  other 
protests  from  members  of  Congress,  academic 
associations,  and  civil  libertarians  forced  Kis- 
singer to  reverse  his  position  and  recommend 
to  the  Immigration  and  Natiu-aUzation  Serv- 
ice (INS)  that  it  grant  Blanco  a  visa.  The 
INS  refused.  It  is  these  prominent  supporters 
of  the  right  of  the  American  people  to  ticar, 
all  points  of  view  without  govermrient  cen- 
sorship who  are  a  specisJ  target  for  Buck- 
ley's ire  in  his  colimin. 

Buddey  baaed  his  information  on  an  ex- 
change of  corre^xjndence  Inserted  In  the 
Marc!^  1,  1976  Conffressional  Record  by  Rep-, 
resentatlve  Edward  I.  Koch  or  New  York,, 
[See  Intercontinental  Press,  March  15,  p.: 
426.]  Involved  in  the  exchange  were  the 
nSLA  and  Spock,  who  wrote  Koch  asking 
him  to  Intercede  on  Blanco's  behalf,  and 
Robert  J.  McCloekey,  assistant  secretary  for 
congressional  relations  in  the  State  Depart- 
ment. In  a  final  letter  to  Spock,  Koch  indi- 
cated he  was  withdrawing  his  earlier  sup- 
port for  a  visa. 

In  his  column  Buckley  congratulates 
Koch:  "WFB  to  Koch.  Nice  going."  Buckley 
quotes  selectively  from  this  exchange,  ex-  ■ 
eluding  evidence  or  arguments  made  en 
behalf  of  Blanco.  He  also  falls  to  address 
himself  to  the  issue  lnv<^ved — of  official 
government  oensorBh^  of  what  the  Ameri- 
can people  are  allowed  to  hear — Implicitly 
taking  a  procensorshlp  attitude. 

Why  did  Koch  withdraw  his  support?  He 
echoes  the  government  position  when  l" 
writes  to  Spock,  "Dont  you  agree  that  if. 
in  fact,  he  admitted  responsibUity  for  the 
murder  of  three  policemen  and  advocar  . 
the  \ise  of  violence  that  those  are  ground.^ 
for  rejection?" 

The  INS  refused  a  visa  on  the  same 
grounds  that  the  State  Department  had 
earlier,  statl^ig  that  "he  [Blanco]  was  found 
to  be  Ineligible  for  a  visa  under  Section 
212(a)  (28)  of  the  Immigration  and  Na- 
tionality Act  because  of  his  previous  ter- 
rorist activities  and  his  affiliation  with  cer- 
tain communist  organlzatious." 

From  the  beglmiing,  the  different  govern- 
ment agencies  have  consistently  maintained 
a  veil  of  secrecy  around  the  case,  refusing 
to  qiedfy  what  "terrorist  activities"  or 
"communist"  affiliations  Blanco  was  sup- 
posedly guilty  of.  In  a  letter  to  Congress- 
man Koch  dated  January  29,  1976,  for  ex- 
an^ile,  McCloekey  said  that  "much  of  the 
information  available  to  the  Department  Is 
classified  for  reasons  of  security  and  there- 
fore cannot  be  divulged.  .  .  ." 

Some  of  this  Information  must  have  been 
"leaked"  to  Representative  Larry  McDonald 
of  Georgia,  for,  in  the  Congressional  Record 
of  Decemijer  19,  1976,  he  vmleashed  abitter 
attach  on  the  Washington  Post  and  Boston 
Globe  for  their  editorials  protesting  Blanco's 
exclusion  as  undemocratic. 

In  the  article,  McDonald  describes  Blanco's 
revolutionary-socialist  views  and  his  affilia- 
tion to  the  Fourth  International,  something 
Blanco  himself  has  made  clear  In  n\imerous 
Interviews  in  the  international  press.  How- 
ever, he  then  goes  on  to  quote  what  he  calls 
"secret"  documents  that  he  claims  prove 
Blanco  Is  a  terrorist  in  theory  and  practice. 
He  offers  only  one  instance  of  "proof,"  as- 
serting. "In  that  same  year  [1962],  Blanco 
led  a  raid  on  a  police  post  In  Peru  to  secure 
weapons.  During  the  raid  Blanco  ^ot  a 
poUce  officer  to  death.  He  was  captfared  in 
May  1963,  and  was  eventually  sentenced  to 
20  years  Imprisonment." 

This  example  was  to  be  used  by  McCloskey 
in  the  January  29  letter  to  Koch,  attributing 
McDonald  as  his  (McCloEkey's)  soxirce,  al- 
though in  his  account  Blanco  is  alleged  to 
have  killed  three,  not  one.  policemen!  He 
charges    that   Blanco   made    a   "declaration 
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that  be  took  full  and  sole  responalbQlty  for 
the  murders  of  tbre«  policemen  wblcb  oc- 
curred during  a  raid  lie  and  hla  followers 
made  on  a  police  station  In  Peru  dnrlng 
1962." 

In  their  haste  to  accept  the  State  Depart- 
ment and  Immigration  Service  versions  of 
Blanco's  history,  based  on  "secret"  records, 
Me^rs.  Buckley,  McDonald,  and  Koch  would 
have  done  well  to  consult  the  public  record. 
By  not  doing  so  they  accept  a  one-sided 
version  of  what  actually  happened,  replete 
with  serloiK  errors  of  fact  and  errors  of 
omission. 

SETTING    THE    SECORO    STBAICHT 

i  lu  a  letter  to  Its  national  sections  dated 
December  1966,  Amnesty  International  an- 
nounced that  "we  have  sent  on  behalf  of 
Hugo  Blanoo  an  appeal  for  clemency  to  Pres- 
ident Belaunde  Terry  of  Peru."  The  letter 
then  went  on  to  give  some  backg^oiiud  to 
the  case,  which  is  worth  quoting  at  length: 

Hugo  Blanco,  now  32  years  old.  was  a  stu- 
dent of  Agronomy  at  L.lma  University  when 
In  1961  he  left  his  studies  to  organize  the 
Indian  peasants  of  the  Alt  1 -piano,  the  most 
backward  region  In  Peru.  His  efforts  suc- 
ceeded In  mobilizing  the  peasantry  of  the 
Cuzco  region  to  demand  the  abolition  of  en- 
forced labour  for  the  laxidlord,  the  redlstii- 
butlon  of  land  and  the  establishment  of 
wages  Instead  of  payment  In  kind.  He  also 
started  schools  and^open^d  dispensaries. 

Peasants  marched  Into  abandoned  lands 
and  took  possession  of  them  without  violence 
invoking  an  old  law  by  which  squatters  get 
right  to  land  alter  a  certain  period  of  time. 
The  LatLfundistas  (large  landowners)  xised 
their  Influence  and  in  1962  the  Peruvian 
Government  sent  military  forces  to  stop  this 
take-over. 

There  are  conflicting  versions  of  what  then 
happ>ened.  According  to  the  prosecution  ac 
his  trial  his  band  killed  three  guards  during 
an  attack  ou  a  police-station.  According  to 
Marcel  Niedergang  in  "Le  Monde"  he  was 
ambushed  and  only  fired  in  self-defence, 
subsequently  resuming  ir.ectLngs  of  peasants. 
It  Is  almost  certainly  untrue  that  he  was 
associated  with  the  violent  M.I.R.  (Revolu- 
tionary Movement  of  the  Left),  which  wast 
only  organised  after  his  arrest  and  from 
which  he  publicly  dissociated  himself. 

On  December  7,  19«0,  Le  Monde  took  up 
the  question  of  violence  and  the  Bianco-led 
land-reform  movement : 

"No  violence  occurred  at  the  beginning  of 
this  movement,  which  caught  the  landown- 
ers and  the  government  by  surprise.  But  In- 
cidents Inevitable  flared  tip  and  multipU^ 
between  the  hated  'gamonales'  (foremen) 
and  the  landless  peasants.  An  order  was 
Issued  to  arrest  Hugo  Blanco.  On  Novem- 
ber 14.  19G2.  two  policemen  fired  at  the  union 
leader.  He  fired  back,  killing  a  policeman  and 
wounding  another." 

Buckley  et  al.  neglect  to  point  out  that 
the  government  lodged  what  It  considered 
was  a  far  more  serious  charge  against  Blanco. 
As  Marcel  Niedergang.  writing  in  Le  Monde, 
January  28,  1967,  reported:  "Hugo  Blanco 
was  scnt^ced  on  two  counts  for  organizing 
and  diremn^ peasant  unions  m  Valle  de  la 
Convencion  near  Cuzco  between  1959  and 
1962.  and  for  kUllng  two  members  of  the 
national  guard  on  November  13,  1962. '  Nied- 
ergang also  reported  that  Blanco's  lawyer  had 
entered  a  plea  of  self-defense  in  the  killing 
of  the  two  policemen,  co*vt£adirting  McClqs- 
key's  assertion  that  Blan^"~''T8ote-<uli  and 
sole  responsibUity  for  the  murders  of  three 
policemen." 

Ehiring  his  trial  B'anco  himself  said: 

"...  I  explained  that  in  all  senses  and  at 
all  times,  we  had  acted  only  in  self-defense: 
that  not  only  had  the  origin  and  activity  of 
the  guerrilla  band  been  defensive  acts  in  the 
face  of  repression,  but  also  that  in  our  en- 
counters with  the  police  we  had  saved  our 
lives  by  firing.  This  was  Indisputable.  Nor 
could  anyone  deny  that  we  never  Intended 
to  kill  anyone,  as  we  proved  by  our  treat- 


ment of  the  policeman  who  had  fired  at  us  In 
Pujlura — after  we  had  disarmed  him.  we  set 
him  free.  Nor  could  our  concern  in  helping 
the  wounded  be  denied,  as  was  shown  by  the 
fact  that  we  forced  the  town  doctor  (after 
getting  him  out  from  under  his  bed.  where 
he  had  been  hiding)  to  treat  the  wounded 
policeman,  and  that  we  offered  otir  own 
scanty  medical  supplies  for  first  aid;  all  this 
was  done  at  grave  risk  to  our  safety  and 
lives." 

As  the  Amnesty  statement  explained,  under 
Peruvian  law.  land  not  being  used  was  open 
to  squatting  by  peasants,  who  could  till  It 
and  claim  It  as  their  own.  The  landlords  Ig- 
nored the  law  and  violently  attacked  the 
peasants,  killing  many  In  different  encount- 
ers. The  peasants  demanded  police  protection 
only  to  hare  the  latter  side  with  the  land- 
lords In  the  attacks.  In  response  the  peasant 
unions  formed  first  "Union  Defense  Bri- 
gartes,"  and  later  mfHtlas,  and  finally  a  guer- 
rilla band,  as  the  repression  escalated.  Mass 
assemblies  of  thousands  of  peasants  demo- 
cratically voted  to  set  these  up  and  voted 
Blanco  to  head  the  defense  effort.  During  the 
union  organizing  drive,  Blanco  hUnself  was 
the  object  of  two  assassination  attempts. 
THK  xaiAL 

Also  not  to  be  found  In  Buckley's  column 
or  the  Congressional  Record  are  the  factJ 
of  Blanco's  trial: 

Peruvian  law  required  arraignment 'and 
charges  within  six  months  of  arrest.  Blanco 
and  his  followers  were  not  even  charged  for 
more  than  three  years. 

Blanco  and  other  defendants  were  tor- 
tured. 

Blanco  was  held  in  soUtary  confinement 
for  tiiree  years  prior  to  his  trial. 

The  proceedings  were  held  in  Spanish,  a 
language  four-fifths  of  the  defendants  could 
not  speak,  since  they  were  Quechua-speaking 
Indian.s. 

The  trial  should  have  been  before  a  civil 
court.  The  law  was  rewritten  to  place  them 
xmder  military  Jurisdiction. 

The  military  acted  as  Judge.  Jury,  and 
prosecutor. 

Both  of  Blanco's  lawyers  were  arrested  and 
harassed  In  other  ways.  They  were  given  one 
day's  notice  of  the  trial. 

No  defense  ^^itnesses  were  allowed.  In- 
cluding police  involved  in  the  encounters 
whom  the  defense  wished  to  call. 

Prosecution  witnesses  did  not  appear  either, 
a  violation  of  law.  Statements  attributed  to 
them  were  introduced  as  "evidence." 

When  Blanco  appealed  his  twenty-five-year 
sentence,  the  military  asked  for  the  death 
penalty. 

Is  this  Messrs.  Buckley,  Koch,  McDonald, 
and  McCloskey's  adea  of  a  fair  trial? 

Only  a  worldwide  defense  campaign  sup- 
ported by  Amnesty  International,  the  Inter- 
national Leagtie  for  the  Rights  of  Man,  USLA, 
the  Chamber  of  Deputies  of  Ctiile,  forty- 
three  Belgian  MPs.  ten  British  MPs,  Jean- 
Paul  Sartre,  and  thousands  of  others  stepped 
the  hand  of  Blanco's  executioner. 

Is  Hugo  Blanco,  as  our  government  would 
have  us  believe,  a  common  criminal?  The 
facts  speak  for  themselves.  His  "crime"  was  a 
political  one,  the  crime  of  organizing  land- 
less pea"!ants  in  a  long  overdue  land-reform 
movement  that  defended  Itself  against  re- 
pression of  the  dictatorship  of  Balaunde 
Terry. 

Later  Peruvian  governments  recognized 
him  as  a  political  prisoner  and  released  him 
m  an  amnesty  for  political  prisoners  in  1970. 
The  regime  of  Juan  Velasco  Alvarado  went 
so  far  as  to  offer  him  a  governmental  post, 
a  position  hardly  suited  for  a  "cop-killer." 

The  ridiculous  claim  that  Blanoo  is  a  "ter- 
rorist" Is  merely  a  diversion.  It  Is  a  brazen 
pretest  used  by  Washington  to  justify  its 
undemocratic  exclusion  of  a  former  political 
prisoner  whom  organizations  representing 
tens  of  thousands  of  Americans  have  de- 
manded the  right  to  hear. 


The  real  Issue  that  Messrs.  Buckley,  Koch. 
McDonald,  and  the  government  duck  Is 
whether  the  V3.  government  should  b©  al- 
lowed to  censor  the  views  the  American 
people  may  hear  or  whether  the  Bill  of 
Rights  will  be  respected  200  years  after  the 
American  revolution  for  Independence. 

Those  agreeing  that  the  American  people 
have  a  right  to  hear  all  jxjlnts  of  view.  In- 
cluding Hugo  Blanco's,  without  govenunent 
censorship,  are  urged  to  write  Messrs.  Buck- 
ley,- Koch,  McDonald.'  and  the  attorney 
general,  Edward  Levi  •  (who  now  has  Juris- 
diction of  the  case). 

^SOaSERS    OF    THX    BIGHT    OF    THZ    AMERICAN 
PBOPLJ:  TO  HRAR  HUGO  BLANCO — PARTIAL  LIST 

Rep.  Bella  Atizug  (D-NY). 

Robert  Allen,  mng.  ed..  Black  Scholar.. 

Vernon  Bellacourt.  AIM. 

Noam  Chomskv. 

Rep.  Ronald  V.  Dellums  (D-Calif). 

Richard  Fagen.  pres.,  Latin  American 
Stvidies  Association. 

Francis  (Cissy)  Farenthold. 

Rep.  Donald  Praser  (D-Mlnn). 

Georgia  State  U..  student  Govt.  Assn. 

Gene  Guerrero,  dlr..  Georgia  ACLU. 

Hon.  Jose  Angel  Gutierrez,  Zavala  County, 
Tes. 

Rep.  Michael  J.  Harrington  (D-Mass). 

Mayor  Fred  Hoehelnz,  Houston. 

Sen.  Hubert  H.  Humphrey  (D-Mlnn). 

Alb«-t  Lehman.  Minn.  Council  of 
Churches. 

S.  F.  Lurla.  Nobel  Laureate. 

Peter  C.  Magrath,  pres..  V.  of  Minn. 

John  MoAward,  Unitarian  Unlversallst 
Service  Comm. 

Minn.  Fed.  of  Teachers,  State  Exec.  Bd. 
AFK7IO. 

Lt.  Gov.  Rudy  Perplch,  Minn. 

Ramona  Ripston  exec,  dlr..  So!  Calif. 
ACLU. 

Mark  RohlcfT.  Amnesty  Intl,  San  Fran- 
cisco. 

Muriel  Rukeyser,  pres..  P.E.N. 

Benjamin  Spock. 

Percy  Sutton,  pres..  Borough  of  Manhat- 
tan, NYC. 

Geor-c  Wald,  Nobel  Laureate. 


Department  of  Statc, 
Washington.  D.C.,  May  24, 1976. 
Hon.  Edw.\rd  I.  Koch, 
House  of  Representatives, 
Washington,  V.C. 

Dear  Mr.  Koch:  You  will  recall  that  I 
wrote  to  you  on  April  28  about  the  visa  case 
of  Hugo  Blanco. 

As  we  stated  previously.  Mr.  Blanco  was  re- 
fused a  visa  under  Section  213(a)  (28)  (F) 
of  the  Immigration  and  Nationality  Act  on 
the  basis  of  reliable  information  of  a  con- 
fidential nature.  We  are  not  permitted  to 
disclose  such  information  under  the  provi- 
sions of  Executive  Order  11652  (dated  March 
8.1972). 

We  are  providing  you  information  from 
public  sources  which  support  our  findings 
relating  to  Mr.  Blanco's  participation  in 
Communist  organizations  and  anti-govern- 
ment directed  violence.  We  made  an  effort  to 
obtain  copies  of  court  records;  we  were,  how- 
ever, advised  by  Peruvian  authorities  that 
records  involving  political  or  security  matters 
are  considered  confidential  and  are  not 
available. 

The  records  show  that  In  the  early  1960's 
when  Mr.  Blanco  was  about  26  years  of  age 
he  was  a  member  of  the  Frente  de  Izqulerda 
Revoluclonarlo  (FIR)  as  well  as  a  member  of 
another  revolutionary  group,  both  of  which 
are  described  as  Trotskylte  Communist  or- 
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ganlEattons.  The  WIR  organlaed  «evefal  bank 
rotobertn  in  l*6S-e8.  Tba  toUowlag  state- 
ments were  IdentMed  and  quoited  tn  the 
CongrWBtaiial  Record  of  Dee«mb«r  19,  1075, 
as  commentB  wrlttea  by  Mr.  Blanco  In  1983: 

"Vow  I  fMil  even  more  deeply  frateful  to 
memory  of  Comrade  Ijeon  Trotsky,  .  .  .  Fol- 
lowing his  method  of  'Permanent  Revolution' 
we  are  reaching  victory,  comrades.  That  te 
why  It  is  vital  to  bear  in  mind  some  of  the 
general  principles  of  our  Trotskylst-Lenlnlst 
doctrine: 

"The  working  claseea  will  achieve  the  rec- 
ognition of  tbelr  rights  by  violence,  and 
not  by  legal  forms. . . . 

".  .  .  We  have  seen  the  uselessness  of  court 
cases,  memoranda,  delegations  to  the  gov- 
ernment, sending  telegrams,  elections,  can- 
didates, etc. ... 

"Looking  at  this,  we  can  see  that  to  gain 
our  triumphs,  we  have  not  waited  for  the 
bourgeois  legalist  government.  Instead  we 
have  broken  and  smashed  the  power  of  that 
govenunent  in  our  area,  .  .  .  That  la.  we  are 
cairylng  out  a  revolution,  and  not  waiting 
for  reforms  or  half-measures  within  the 
bourgeois  regime." 

In  1962,  Blanco  led  raids  which  resulted 
in  the  murder  of  three  policemen.  He  was 
arrested  In  1963  and  sentenced  in  1966  by 
the  Military  Council  to  25  years  in  prison. 
(See   enclosed    quotation   from    Correo.) 

In  June  of  1963  Mr.  Blanco  was  quoted  in 
El  Comerclo  as  having  assumed  responsi- 
bilities for^  directing  the  terrorists  groups 
but  he  disclaimed  gtiUt  for  the  killing  of 
the  three  policemen.  Our  Embassy  in  Lima, 
however,  reported  In  1966,  the  year  of 
Blanco's  trial,  that  Blanco  assumed  full  *nd 
sole  respou&lbiUty  for  the  murders.  The 
source  of  the  Embassy's  report  Is  not  identi- 
fied. 

Mr.  Blanoo  was  released  from  piison  In 
1970  on  amnesty  and  was  later  ezpeUed 
to  Argentina  because  of  his  continued  revolxi- 
tlonary  activities.  Subsequently,  he  was  ex- 
pelled from  AcgenUna  for  the  same  reason 
and  was  given  refuge  in  Chile. 

I  am  enclosing  a  report  of  the  Hearing  of 
the  Senate  Subcommittee  to  Investigate  the 
Administration  of  the  Internal  Security  Act 
and  Other  Internal  Security  Laws  which 
contain  references  to  Mr.  Blanco.  I  also  al- 
dose copies  of  several  issues  of  Interna- 
tional Internal  Discussion  Bulletin,  a  pub- 
lication of  the  Fourth  International,  which 
contain  some  comments  on  Mr.  Blanco's 
current  Views. 

In  considering  this  case,  we  wish  to  point 
out  that  each  year  a  relatively  slgniflcant 
number  of  >fl»  waivers  are  obtained  for 
aliens  Identified  as  members  of  Communist 
organizations  who  wish  to  come  to  the 
United  States  for  a  temporary  visit.  Mr. 
Blanco  Is  one  of  very  few  denied  the  bene- 
fits of  a  waiver  of  InellglbUlty.  The  deci- 
sion was  based  on  his  overall  record,  partlc- 
ul^ly  hla  record  of  violence. 
Sincerely  yours, 

Robert  J.  McCloskey, 

Assistant  Secretary 
for  Congressional  Relations. 


POLITICS  IN  ARMY  PROMOTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  10  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  last 
week,  on  May  19.  I  published  my  letters 
to  DOD  Secretary  Donald  Rumsfeld  de- 
manding answers  to  allegations  that  an 
Army  Reservist's  promotion  had  been 
illegally  blocked  by  former  Secretary  of 
the  Army  Callaway,  In  their  column  to- 
day. Jack  Anderson  and  Les  Whltten 
have  outlined  these  charges  and  revealed 


the  nesoRs  of  tbeir  own  inveetlgatton. 
I  share  this  with  my  colleagues: 
Armt  SuacBT  OP  Hrkd 
(By  Jack  Anderson  and  Les  Whltten) 

The  Army  ailpped  a  military  promotion 
list  past  President  Ford  last  year  without 
telling  him  it  was  engineered  by  cantanker- 
ous old  Sen.  Strom  Thurmond  (R-SX:.).  as 
part  of  a  peisonAl  vendetta. 

The  unwitting  Ford  let  the  dubious  docn- 
fent  g3  through  «ven  though  three  days 
earlier  he  had  signed  a  k^tlmate  promotion 
list  and  had  ordered  it  sent  to  the  Senate. 

There  Is  evidence  that  the  President  was 
the  victim  of  some  sleight  of  hand.  Involving 
fancy  razor-blade  work  by  the  Army  on 
presidential  documents.  Indeed,  White  House 
records  may  actually  have  t>een  faked. 

Ihe  Defense  Department  began  an  Inves- 
tigation of  the  bizarre  case  only  to  have  it 
quietly  quashed,  say  our  soiuroes.  Military 
spokesmen  deny  any  such  quashing.  The  Jus- 
tice Department  also  started  an  Investigation 
that  has  gotten  nowhere. 

Thurmond  has  a  strong  whip  hand  over 
both  the  Army  and  Justice,  It's  worth  not- 
ing, as  a  power  on  the  Senate  committees 
which  oversee  the  two  departments. 

The  events  that  led  to  the  document  tam- 
pering began  as  an  exercise  In  Pentagon  pol- 
itics. A  brilliant  young  lieutenant  colonel. 
Wilfred  Ebel,  became  a  leading  contender 
to  head  the  lOO.OOO-strong  Reserve  OfficeiB 
Association. 

Stem  old  Strom,  a  past  president  of  the 
association,  looked  upon  It  as  his  private 
preserve.  He  fully  intended  to  install  his  orwn 
protege,  a  lackluster  World  War  n  crony, 
MaJ.  Gen.  Mllnor  Roberta,  as  tke  new  presi- 
dent. 

But  the  44-year-old  Ebel  had  an  awesome 
record,  complete  with  medals  and  citations 
for  "tremendous  servloe"  and  "personal  In- 
tegrity." His  name  was  also  one  of  405  on  a 
promotion  Ust  that  bad  been  drawn  up  by 
the  Army's  most  respected  officers.  It  had 
been  approved  by  the  Pentagon  and,  on 
Jan.  14,  1976,  had  been  signed  by  President 
Ford.  A  Pentagon  memo  adds  that  Ford  had 
"forwarded  (It)  to  the  Senate  on  16  January 
1975." 

But  a  funny  thing  happened  to  EHsel's  name 
on  the  way  from  the  President's  desk  to 
Capitol  HiU: 

■ninrmond  forthwllh  directed  an  aide  to 
coil  the  Army  and  request,  as  a  daaslfled 
Army  document  attests,  that  Ebel's  "nom- 
ination ...  be  held  in  abeyance." 

And,  although  the  President  already  had 
signed  Ebel's  promotion  and  had  readied  It 
for  the  Senate,  the  Army's  Irrepressible  po- 
litical boss,  then-Secretary  Howard  "Bo" 
Callaway,  aent  Fonl  a  new  promotion  list. 
Incredibly,  Ebel's  name  had  been  cut  out 
with  a  raaor  blade.  Then  the  sheet  had  been 
xeroxed  to  make  It  look  like  Ebel's  name  had 
never  been  on  the  Ust  at  all.  Our  investiga- 
tion has  raised  still  other  questions  about 
the  case. 

For  Instance,  the  documents  sent  to  the 
Senate  are  highly  unorthodox.  The  final  page 
of  the  new  list  is  fine  bond  paper,  with 
Gerald  Ford's  signature.  But  the  sheets  on 
top,  one  of  which  contains  the  xerox  sheet 
with  Ebel's  name  razored  out,  are  all  xerox 
paper.  No  other  Army  nomination  papers  are 
this  mix  of  good  bond  and  crude  paper. 

The  possibility  that  Mr.  Ford  never  ac- 
tuaUy  signed  the  final  promotion  list  but 
that  bis  slgnatvire  was  attached  to  It  Is 
heightened  by  the  fact  that  the  bond  paper 
nominations  are  prepared  In  St.  Louis  on  a 
special  typewriter.  It  is  difficult  to  see  how 
a  new  last  page  could  have  been  typed  up 
in  three  days  in  St.  Louis  and  sent  to  the 
White  House. 

What  appears  to  have  happened,  de^lte 
White  House  denials,  is  that  the  final  page 
from  the  first  list  was  used  and  the  new 
list,  excluding  Ebel's  name,  was  stapled  on 


top.  Thfa  wotiltf  miMii.  aooondlBK  to  Xbti 
l«wy«r»  farmCT  nsitiLiw  AaArtsat  Oener 
Council  Frank  Bartimo.  that  Mr.  Fovd  hev 
actuaUy  signed  a  list  without  Ebel's  nan 
on  tt. 


HB.  13655.  "THE  ADTOMOTTV 
TRANSPORT  RESEARCH  AND  Dl 
VELOPMENT  ACT  OP  1B76"  CA 
HELP  BREAK  OUR  DEPENDENC 
ON  POREIGN  on. 

The  SPEAKER  jiro  tiempore.  Under 
previous  ordcf^of  the  Home,  the  centt 
man  from  California   (Mr.  Bkowh) 
reooeniaed  for  i  mtoutes. 

Mr.  BROWN  of  California.  Mr.  Bpoai 
«-.  noct  Tuesday  this  body  will  have  t 
oppcrtimity  to  consider  a  biU  which  a 
lead  to  the  replacenKmt  of  gasoline  as 
motor  vehicle  fuel.  Ttie  iiSll.  HH.  136S 
the  Automotive  Traiuixtrt  Resean 
and  DeveU^imect  Act  of  1976  is  pi 
marily  a  legislative  psogram  designed 
develop  more  fuel  efficient,  and  enviro] 
mentally  soimd  ipropulsiffii  systems. 
engines.  However,  the  Administrator 
the  Enei^  Research  and  Developme 
Administration  is  asked  to  investigate  a 
temate  fuels,  as  well  as  alternative  e 
gines,  in  the  effort  to  reduce  our  massi' 
consumption  cS.  petroleum  in  tbe  tran 
portation  sector. 

It  is  somewhat  shocking  to  realize  th; 
the  transportation  sector  uses  nearly  U 
same  amount  of  petroleum  per  year  • 
Ihe  United  States  imported  kist  y«a 
Kvery  analysis  of  the  X5B.  energy  pictu 
comes  to  the  same  conclusioo:  If  we  a 
to  reduce  oil  Imports,  we  must  drastical 
reduce  the  use  of  oil  in  the  transport) 
tl<m  sectOT. 

Mr.  Speaker,  I  know  that  Mten  a; 
other  approaches  to  reducing  our  use  i 
oil.  Ammg  them  are  price  increases,  in 
port  quotas,  and  fuel  efiBclency  stan< 
ards.  Willie  each  of  these  iiroposals  ha^ 
merit,  and  each  are  implemented  to  sm 
degree,  they  do  not  ronove  the  need  t( 
a  vigorous  researdi,  devel(vment  at 
demonstration  program.  Ih  fact,  a  got 
case  can  be  made  that  without  furthi 
research  and  development,  the  other  ai 
proaches  will  only  create  hardatoips. 

TThat  could  a  research  and  develoi 
ment  program  accomplish?  First  of  ai, 
it  could  result,  and  our  committee  b< 
lieves  the  chances  0f  this  are  very  goo 
in  a  radically  different  type  of  aut( 
mobile  engine  which  would  have  a  10( 
percent  improvement  in  fuel  econon 
over  the  present  internal  combustion  ei 
gines.  Second,  It  could  result  Ir  the  hj 
of  a  new  fuel,  not  derived  from  oil,  whic 
would  c(»npietely  remove  the  need  f< 
imported  oil  to  fuel  that  vehicle.  Thin 
it  could  result  in  a  more  c<Hapetitive  an 
diversified  automobile  industry.  Wfai 
this  last  result  is  not  an  assured  thim 
the  other  Committees  of  Congress  coul 
help  make  it  happeif  while  the  5-yes 
research  program  established  lay  the  bi 
is  proceeding.        '    . 

In  closing,  I  would  «Ux>ni^  recommen 
to  my  colleagues  the  report.  No.  94-116! 
that  accompanies  H.R.  13655.  There  i 
much  valuable  information  included,  an 
It  should  remove  any  doubts  that  on 
might  have  -bout  the  n^  for  this  leg 
islation.  I  urge  your  support  next  Tues 
day. 
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LEGISLATION  TO  EFFECT  CHANGES 
IN  FARMERS  HOME  ADMINISTRA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Ha^kin)  is  recog- 
nized for  5  minutes. 

Mr.  HARKIN.  Mr.  Speaker,  today  I 
have  introduced  legislation  which  makes 
several  changes  In  the  way  Farmers 
Home  Administration — FmHA — desig- 
nates county  committees.  It  changes  the 
method  of  appeal  for  farmers  denied 
FmHA  assistance.  It  allows  the  Secretary 
of  AgriciUture  to  take  emergency  meas- 
ures to  speed  the  processing  of  loan 
applications  in  areaa  hit  by  a  natural 
disaster. 

After  a  study  of  th^  coimty  committees 
system  in  FmHA,  I^oncluded  it  was  first 
of  all  riddled  with  politics,  and  second, 
often  created  lieedless  delays  and  some- 
times arbitrary  decisions. 

On  Fejjrcfary  4,  1976, 1  submitted  testi- 
mony-wfore  the  Subcommittee  on  Con- 
servation and  Credit  of  the  Agriculture 
Committee  on  the  question  of  designated 
attorneys  and  the  need  for  a  formalized 
procedures  of  appeals  for  Individuals 
denlM  loans  by  the  Farmers  Home  Ad- 
ministration. On  March  18,  1976,  I  in- 
tioduced  legislation  to  eliminate  the  po- 
litical spoils  system  Involved  with  the 
designation  of  FmHA  attorneys. 

Today.  I  am  introducing  legislation  to 
establish  an  appeal  procedure  for  farmer 
and  housing  loans. 

An  appeal  procedure  is  essential  to  the 
uniform  operation  of  any  program  or  en- 
forcement of  any  law.  Most  county  FmHA 
.supei-visors  who  must  ultimately  rule  on 
these  loan  applications  are  competent, 
dedicated  civil  servants.  However,  be- 
cause they  are  human,  errors  are  made 
on  these  critical,  life-and-death  deci- 
sions. FniHA  seems  to  be  denying  this 
fact  wltii  their  present  operating  proce- 
dures. For  this  reason,  my  legislation 
mandates  that  county  committees  be 
elected  in  an  identical  manner  with  the 
election  of  ASCS  county  committees 
which  have  worked  remarkably  well  over 
the  years.  A  poll  in  the  April  1976  issue 
of  Successful  Farming  indicates  that 
farmers  feel  that  ASCS  offices  treat  all 
requests  for  funds  equally  by  a  3  to  1 
margin.  Hopefully,  such  grassroots  de- 
mocracy will  insure  a  fair  hearing  for 
FmHA  loan  applicants  at  the  county 
level. 

My  bill  also  establishes  a  five-member 
appeal  board  on  the  State  level.  I  have 
attempted  to  obtain  data  regarding  the 
nature  and  operation  of  the  present  ad- 
ministrative appeal  procedure  iri  Iowa. 
Specifically,  on  October  14,  1975,  I  re- 
quested from  the  Iowa  State  director 
of  FmHA— 

*  *  *  the  total  number  of  Individuals  (by 
county)  who  appealed  to  you  as  State  di- 
rector, and  the  number  of  these  appeals 
which    were   overturned   at   the   State   level. 

The  response  received  in  a  letter  of 
December  22, 1975,  stated: 

Our  records  show  only  one  appeal  (Adair 
County)  was  made,  and  we  concurred  with 
the  coimty  supervisor  and  the  county  com- 
mittee on  that  case. 


Mr.  Speaker,  this  would  not  be  signifi- 
cant were  It  not  for  the  many  pleas  for 
help  frc«n  farmers  which  I  received  and 
referred  to  the  State  director  requesting 
a  review  of  the  merits  of  the  case.  In 
testimony  before  the  Subcommittee  on 
Conservation  and  Credit  in  early  Feb- 
ruary, Frank  Elliott,  Administrator  of 
the  Farmers  Home  Administration, 
stated  that  the  Washington  ofiQce  never 
overtiims  the  ruling  of  a  FmHA  county 
committee.  Because  of  the  stated  refusal 
to  overturn  a  local  decision,  and  because 
of  the  apparent  lack  of  a  formal  appeal 
procedure,  my  legislation  mandates  that 
all  loan  applicants  who  are  denied  Fann- 
ers Home  assistance  for  farm  or  housing 
loans  be  informed  in  writing  as  to  the 
reasons  for  denial  and  be  informed  of  the 
right  to  appeal. 

Mr.  Speaker,  during  a  time  of  natural 
disaster  in  farming  communities,  a  large 
number  of  fanners  are  in  need  of  emer- 
gency credit.  Drought  has  occurred  in 
my  district  over  the  past  2  years.  Be- 
cause of  the  increasing  production  costs 
tied  up  in  a  crop,  denial  of  FmHA  emer- 
gency assistance  can  often  result  in 
bankruptcy,  especially  now  that  a  "credit 
elsewhere-  is  required  under  Public  Law 
94-68. 

During  the  past  few  years,  the  ex- 
panded role  of  the  Farmers  Home  Ad- 
ministration as  the  coordinator  of  a-wide 
range  of  niral  development  programs  has 
placed  even  greater  burdens  on  the 
county  supervisors.  In  many  areas,  an 
increased  work  load  has  resulted  in  a 
decline  of  attention  to  the  regulations 
set  out  on  the  Federal  level.  Only  through 
an  appeal  procedure,  which  is  spelled 
out  in  my  legislation,  can  uniformity  be 
guaranteed. 

My  legislation  would  also  allow  greater 
administrative  flexibility  for  the  Depart- 
ment of  Agriculture  in  processing  Emer- 
gency Loan  applications  on  the  local 
level.  After  a  major  disaster  such  as 
flooding  or  drought;  the  demand  for 
emergency  credit  skyrockets.  Timely  con- 
sideration of  applications  for  assistance 
is  important  to  the  fanner  who  has  debts 
on  his  crop  and  who  must  plan  for  the 
coming  year's  crop. 

Therefore,  to  speed  the  application 
process,  my  legislation  would  allow  the 
Secretary  to  utilize  the  ASCS  county 
committee  as  well  as  the  present  FmHA 
county  committee  for  the  purposes  of 
determining  loan  eligibility. 

This  provision  combined  with  my  ear- 
lier legislation.  H.R.  12650,  to  Increase 
the  number  of  designated  attorneys  who 
conduct  loan  closings  for  Farmers  Home 
Administration,  will  greatly  speedup  the 
processing  of  these  loans. 

Mr.  Speaker.  I  would  like  to  insert  for 
the  recoi-d  an  article  which  appeared  in 
the  Des  Moines  Register,  on  Februai^  26, 
1976,  on  page  1,  dealing  with  the  appoint- 
ment of  FmHA  county  committees.  I 
think  it  clearly  illustrates  the  need  to 
make  some  fundamental  changes  in  the 
county  committee  selection  system: 
Patronage   Used   to  Fill   FmHA   Panels   in 

Iowa — Countt  Untt  Makettp  by  Party  in 

Power 

(By  Oeorge  An  than) 

Wasiiinoton,  D.C. — The  U.8.  Farmers 
Home  Administration  (FmHA)  political 
patronage  system  in  Iowa  extends  to  selec- 


tion of  county  citiaen  oommittees,  which 
check  on  the  eligibility  of  prospective  bor- 
rowers, officials  said  Thursday. 

They  said  that  since  1969,  when  the  Nixon 
administration  took  office,  most  of  the  per- 
sons selected  for  the  county  committees  have 
been  Republicans.  During  the  eight  years  of 
the  Kennedy-Johnson  administrations,  they 
said,  most,  if  not  all,  of  those  named  were 
Democrats. 

The  three -member  county  committees 
certify  that  a  person  seeking  to  borrow 
FmHA  money  is  eligible,  that  he  has  been 
turned  down  for  conventional  credit,  that 
he  can  repay  the  loan  and  that  he  has  ade- 
quate security. 

AGENCY     APPBOVES    LOANS 

The  citizen  committee  does  not  approve 
t^e  loan.  It  makes  recommendations  to  the 
FMHA's  covinty,  district  and  state  offices.  In 
all  cases,  FMHA  officials  said,  final  approval 
of  a  loan  is  left  up  to  the  agency  itself. 

FMHA  officials  and  some  former  county 
committee  members  who  were  interviewed 
empha-slKed  they  knew  of  no  cases  where 
the  prospective  borrower's  political  beliefs 
had  anything  to  do  with  whether  he  received 
the  federal  loan. 

One  former  county  committee  member,  a 
southwest  Iowa  Democrat,  said  "I  Just  found 
it  rather  intriguing  that  in  doing  away  with 
the  spoils  system,  we  still  retained  this 
remnant." 

LAWYER    selection 

The  FMHA  has  been  operating  a  political 
spoils  system  in  selection  of  the  lawyers  it 
certifies  as  eligible  to  handle  legal  matters 
Involving  Its  loans  to  farmers  and  to  middle 
and  low  Income  families  in  the  state. 

FMHA  officials  in  Wtkshington  now  have 
directed  that  the  agency's  Iowa  office  include 
all  lawyers  who  apply  on  its  list  of  designated 
attorneys,  The  lawyers  will  have  to  meet 
certain  bonding  requirements. 

A  Northwest  Iowa  Democrat  who  served 
on  an  FMHA  county  committee  during  the 
Johnson  administration  said,  "The  FMHA 
now  has  three  farmers  on  th*  county  boaVd 
and  they're  all  Republicans.  The  Democrats 
did  the  same  thing.  What  happens  Is  that 
the  FMHA  supervisor  in  each  eountjt^make^ 
it  clear  that  members  of  the  citizens  board 
must  be  members  of  the  party  in  power." 

"IN    HISTORJ" 

Iowa  state  FMHA  Director  Robert  Plm  said 
the  patronage  method  of  choosing  county 
committee  members  "goes  back  into  history." 

Pirn  said  the  county  board  members  re- 
ceive $7  for  each  meeting  they  attend,  and 
each  unit  meets  about  once  a  month.  The 
members  also  receive  $3  if  they  drive  25 
miles  or  less  to  the  meeting,  $5  if  they  drive 
up  to  60  miles  and  97  if  they  drive  more  than 
50  miles.  Each  member  serves  for  three 
years. 

Pim  and  FMHA  county  supervisors  .select 
three  persons  to  fill  each  vacancy,  then  send 
the  list  to  him.  Pim  said  he  usually  selects 
the  first  name  on  the  county  supervisor's 
list.  Several  persons  who  are  familiar  with 
the  system  said  the  list  in  most  cases  is 
submitted  to  the  Republican  coimty  central 
committee  before  being  forwarded  to  Des 
Moines. 

But  Pim  emphasized  that  FMHA  regula- 
tions clearly  state  that  uo  one  who  holds  a 
political  party  office  or  who  is  active  In 
party  affairs  may  serve  on  the  county  ^oard. 


NATURAL  GAS  PRICES-^A  REASON- 
ABLE APPROACH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  the  ques- 
tion of  natural  gas  pricing  will  again  be 


Mmj  27,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


15767 


before  us — sometime  In  the  next  montti 
or  so — and  in  an  attempt  to  move  the 
debate  to  a  workable  groxmd,  I  todajr 
introduced  2LR.  1404£.  A  f  uU  description 
of  this  kgislaUon  appears  today  is  Ex- 
tensions of  Remarks. 

The  thrust  of  the  bill  is  simple:  Over 
the  next  few  years,  energy  prices  mast 
reach  a  more  realistic  level.  But  this  rise 
In  price  cannot  happen  overnight.  Can- 
seauen^',  we  xaust  find  a  reasonable  way 
of  obtaining  this  necessary — ^if  painful — 
price  rise. 

I  believe  that  H.R.  14046  provides  the 
gradual  approach  that  will  reflect  this 
new  price  realism,  whOe  providing  in- 
centives for  exploration  without  imdue 
cost  to  the  consumer.  It  is  clearly  diffi- 
cult to  find  the  measure  whic^  will  bal- 
ance all  of  these  inteieste — ^HJl.  14046 
comes  as  close  as  anytliing  I  have  seen. 
I  commend  the  bill  and  Its  ^explanation 
to  my  coHeagues. 


SCHLESINGER  ON  THE  MIUTAIIY 
BALANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pascell)  is  rec- 
ognized tior  5  minutes. 

Mr.  PASCELL.  Mr.  Speaker,  the  cur- 
rent issue  of  Nexvsweek  contains  an  Im- 
portant article  by  former  Defense  Sec- 
retary James  Schlestnger  on  the  military 
balance,  "pie  article  succinctly  sum- 
marizes Dr.  Schlestager's  views  on  the 
major  compcfnents  of  mflltary  strength 
which  should  be  taken  Into  accoimt  when 
compafing  the  relative  positions  of  the 
United  States  and  the  Soviet  Union.  Z 
comniend  tlie  article  to  the  attention  of 
my  colleagues : 

'    {From  Vewsweek,  May  81,  16T8] 
Tbz  VbvrrsRT  Balaitce 
(By  J&if^  Schleslnger) 

•Hm  current  poUtteal  debate  ahould  be 
•welcomed,  for  it  has  focused  pubhc  atten- 
tion on  the  relative  decline  of  America's  mll- 
Uaxy  BttvngUi.  As  yet  it  has  contributed  lit- 
tle to  public  understandiug  either  of  the 
underlying  rationale  for  our  niUltary  posture 
or  of  specific  vulnerablUUes  and  r^iiedies. 
In  response  to  Oover:ior  Reagan's  vlewii:igs- 
wlth -alarm.  President  Ford  has  provided  the 
usual  assurances  that  aU  remains  for  the 
best  in  the  worlds.  Yet,  the  question  of  who 
Is  No.  1  is  both  imprecise  and  misleadln?. 
To  be  sure.  In  certain  categories  (such  as 
tactical  air  or  mobility  forces)  the  U.S.  re- 
mains No.  1;  In  certain  critical  categories 
(notably  offensive  power  aro^ond  the  Soviet 
periphery).  It  is  certainly  the  Soviet  Union. 

The  fundamental  question  transcends 
such  comparisons.  Which  side  has  the  greater 
confidence  In  performing  its  own,  rather  dis- 
tinct, military  mission?  Even  when  we  add  to 
our  own  weight  the  substantial  forces  main- 
tained by  our  allies,  do  we  have  adequate 
confidence  in  out  military  posture — or  are 
we  living  with  too  high  a  level  of  risk?  Given 
the  disappearance  of  VS.  strategic  superior- 
ity, the  growing  significance  of  conventional 
forces,  and  the  adverse  balance  In  those 
forces,  the  answer  is  less  than  reassuring. 

OUB  DEMANDIMC    MISSION 

Oiu-  miUtary  mission  is  complex  and  de- 
manding, more  so  than  that  oi  the  Soviet 
Union.  The  United  States  must  be  able  to 
project  Its  own  power  into  the  Eastern  Hem- 
isphere <jver  distances  of  many  thousands  of 
miles — to  support  deterrence  and  defense 
structures  protecting  nations  on  the  mar- 
gins of  the  main  power  of  the  Soviet  Union. 


By  contrast,  the  b*stc  Soviet  military  mls- 
Elon  Is  far  simpler:  to  mftlntain  mtUtary 
dominance  within  the  xalAtlvely  compact 
land  mass  of  the  Soviet  Union  and  Its  satel- 
lites— and  to  achle^-e  a  dear  military  Ad- 
vantage around  the  p«tphery,  thereby  pos- 
ing a  potential  threat  to  all  the  adjacent 
states,  whose  allegiances  it  seeks  to  change. 
By  ttiis  standard  none  can  take  much  i«- 
aasiuBnee  In  our  over-«U  military  posture. 
Nowhere  on  the  Eurasian  GontiMent  Is  the. 
Soviet  position  Itaclf  threatensd  by  a  local 
Imba'ft^c  In  all  sectons  around  the  Fe- 
rlphary,  the  Soviets  possess  a  clear  edge, 
hopefully  not  decisive.  EveTywhere  there  ex- 
Lsts  serloos  Tulnerebllttlw  for  the  coalition  of 
nations  free  (and  unfree)  led  by  the  United 
SUtes:  on  the  flanks  of  NATO,  in  the  Middle 
East,  ervKTk  in  the  oeutral  region  of  NATO. 
The  linderlying  quection  retualns  how  ae- 
cuiely — or  even  how  lon^ — our  position  can 
siu^lve.  when  we  remain  outijla^ed  In  these 
vulnerable  Eu:eas  of  potential  military  tension. 

J^OCAI.    fiOnZT    DOlfZNAIICE 

strategic  Xorces,  which  receive  a  dispropor- 
tionate share  of  attention,  have  historically 
been  regarded  as  a  panacea  that  could  com- 
pensate Tar  the  severe  deficit  In  conven- 
tional forces  around  the  periphery  <rf  the 
Soviet  Union.  Any  edge  in  strategic  forces 
previously  posseesed  by  the  United  States 
has  already  diaappeared  cr  is  in  the  process 
of  disappearing.  Whatever  Inhibiting  effect 
on  Soviet  exploitation  of  local  conventional 
superlpnty  that  eartler  strategic  edge  pro- 
vided has  now  been  lost.  Nuclear  parity  oon- 
tlnnes  to  provide  some  reBtratot,  but  It  Is  a 
weakened  one.  Now  that  optt  nuclear  adv»n- 
tage  has  tnsappeared,  we  are  otoHged  closely 
to  examine  deficiencies  In  our  general^pur- 
poee  forces. 

In  nght  of  our  prior  nuclear  superiority, 
the  TIJ8.  and  Its  allies  have  never  attempted 
to  match  Soviet  conventional  capabMtleB. 
No  one  has  yet  suggested  thst  US.  ground 
forces  are  "se«5ond  to  none."  Soviet  ground 
combat  forces  exceed  our  own  «t  least  tJiree- 
fold.  Scrvlet  conventional  offensive  power  di- 
rected toward  the  adjotntng  areas  is  disquiet- 
ing and  potentially  destabilising.  Thus,  tJie 
issue  is  more  complex  than  the  relative  UJ5.- 
Sovtet  balance,  yet  It  can  readily  be  poeed. 
Even  with  the  substantial  diversion  of  So- 
viet forces  to  the  Slno-Sovlet  border,  even 
wltti  the  subetantlri  help  of  the  2.6  minion 
men  our  allies  ieep  under  arms,  does  tbe 
Bupplementary  military  strength  contributed 
by  the  U.S.  provide  sufBdent  protection  In 
the  areas  of  potential  tension — not  Mexico  or 
Canada,  but  Western  HJuiwpe,  the  Middle  BBBt 
and  Northeast  Asia? 

Two  arguments  have  been  put  forward  'by 
the  White  House:  (A)  the  United  States  re- 
mains "unmatched"  and  "unsurpassed,"  and 
(B)  the  Soviet  Union  requires  superior  forces 
to  compensate  for  a  severe  threat  from  China. 
Argument  (B)  may  be  logically  defensible, 
even  though  It  disregards  the  grave  rt^ks  of 
trying  to  shift  much  of  the  burden  onto  the 
Chinese,  rKks  also  overtooked  by  the  defense 
critics  who  promote  this  argument.  Moreovw, 
it  leaves  unanswered  one  serious  qttestlon: 
bow  much  Soviet  superlortty  around  the 
periphery  can  we  accept?  But  even  If  we  were 
to  accept  (B) ,  ■^n  find  that  it  Is  logically  Ir- 
reconcilable with  (A),  ^or  <B)  rationalizes 
a  Soviet  superiority  that  (A)  denies.  It 
implies  rejection  of  the  view  that  the  United 
States  remains  No.  1.  and  amounts  to  the 
proposition  that  Soviet  probtems  are  so  large 
tfaa,t  the  United  States  need  not  match 
Soviet  military  power.  > 

aooTHim:  worse 

Ironlctlly,  the  belief  that  the  United  States 
today  remains  ~unsuri>assed"  and  "un- 
matched" militarily  also  Imphes  acceptance 
of  the  arugments  of  Defense-budget  critics, 
such  as  Senator  Proxmlre  and  Congressman 
Aspln.  Why  should  Congress  not  have  cut 
$40  billion  out  of  the  Defense  requests  over 
the    years — if    indeed    we    remain    "unsur- 


pmased"  today?  If  so.  earlier  AdnflaiatTatiaa 
requests  must  have  been  largv  tbaa  needed: 
thus,  yesterday's  CxM^resslooal  «uta  would 
apparently  be  Justified. 

Indeed,  our  supposedly  "unmatched' 
status  would  also  nuike  our  deep  concerr 
regarding  the  present  Soviet  arms  Tntfldur 
unwarranted— Just  as  the  Defense  critic? 
suggest.  Tlie  Soviets  would  Just  aeem  to  be 
attempting  to  'V^tch  up."  (They're  No.  5 
and  must  try  harder.) 

The  Department  of  Defen.se  continues  tc 
underscore  th*  gravltj-  of  the  Soviet  threat 
It  has  provided  little  support  for  the  Pres- 
ident's view  that  we  renaln  -unsurpas^ied 
The  best  support  DOnfcias  been  able  to  mu«!- 
ter  is  to  characterize  The  balance  as  "rough 
equivalence."  TTiat  could  be  taken  to  mear 
that  our  ability  to  dominate  the  aoproache? 
to  t*ie  Qalt  of  Mexico  is  a  sufficient  orT^iei 
to  a  hypothetical  Soviet  ability  to  dofniniiU 
the  arpproaChes  to  the  Persian  Gulf.  Giver 
the  real-world  asynunetrles  and  the  majoi 
dUTerences  In  our  Becurity  requirements,  that 
would  hardly  be  consoling. 


SHORT  DEIiOCRATiC  MEMORIES 

(Mr.  HANI£Y  aslced  and  was  given 
permission  to  extend  his  remarks  at  Hm 
point  in  the  Bsoorb  and  to  include  ex- 
traneous matterJ 

Mr.  HANUnr.  Mr.  Speaker,  lasl 
March  25  I  had  the  occasion  to  shan 
with  you  and  cftir  ooUeasues  some  obser- 
vations About  the  redoubtable  James  A 
Farley.  £E3>eciaJly  noted  were  his  sage 
observations  concerning  the  inteniai 
pcditioal  operations  of  Democratic  can- 
ventten  politics  end  the  outlook  for  oui 
party  tMs  f&H.  He  continues  to  display 
those  Q[ualities  of  mind  and  human  spiril 
which  have  heea  the  bedrock  of  th( 
20th  centuiy  social  and  economic  refor- 
mation which  we  now  cariy  leaward. 

The  prominence  of  Jim  Parley  as  Git 
molder  of  much  that  we  now  take  credit 
for  as  the  Roosevelt  legacy  maizes  al! 
the  sadder  the  disregard  uhicb  li&s  beex. 
shown  him  by  the  p&rty  organization  ir 
New  York  State.  During  the  selection  oi 
at-large  delegates  to  the  National  Dem- 
ocrat Convention,  the  State  Demo- 
cratic committee  hat!  the  opportunitj 
to  select  from  among  hundreds  of  ap- 
plications ol  men  and  women  seeking  tc 
represent  a  candidate  or  ui: committed 
position  at  the  conventiou.  While  there 
was  understandable  concern  for  the 
rights  and  representation  of  all  groups 
especially  for  the  trIiditionaHy  under- 
represented  groups,  there  seemed  to  bt 
no  regard  for  Uis— quality  of  service 
which  some  delegates  could  bi-ing  to  the 
distinction  of  their  selection.  It  was  par- 
ticularly grievous  to  me  that  those  whc 
managed  that  selection  progess_$a%  f51 
to  bypass  Jim  Farley  whanucame  time 
to  name  those  who  would  represent  th( 
candidacy  of  Senator  Hekry  Jacksok 
whom  Jim  Farley  had  widorsed. 

I  think  it  speaks  ■well  of  Jim  Farlej 
that  he  caused  no  rancor,  tiirew  up  nc 
picket  lines,  called  no  denouncing  presi 
conferenoe.  Uke  the  gent]ien.an  he  has 
always  beexi,  he  took  the  shght  with  a 
grace  it  did  not  deserve. 

Nor  am  I  alone  in  this  regret  that  Jim 
Faxley  v.'as  not  accorded  the  salute  and 
respect  which  he  so  clearly  merits  an 
one  of  the  senior  statesmen  of  our  party 
I  enclose  the  XoUowing  editorial  oommen- 
tarj-  for  the  f m-ther  edification  of  our  lel- 
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low  Members  in  the  hope  that  they,  too. 
will  decry  this  oversight. 

Hopefully.  Jim  Parley  will  be  with  us 
on  the  platform  in  Madubn  Square  Gar- 
den this  July  in  a  role  which  befits  his 
desei-ved  prominence. 
The  editorial  referred  to  follows: 
IFrom  the  Watertown  (N.Y.)  Dslly  Times, 
Apr.  27.  1976] 
Shobt  Dbmocratic  Msmcbies 
Were  It  ndt  for  his  ebullience  and  his  ex- 
perience In  the  ways  of  politics,  James  A.  Par- 
ley would  have  reason  today  to  sense  a  cer- 
tain bitterness.  Now  87  years  old,  his  career 
as  a  Democrat  began  at  the  age  of  eight  when 
he  first  carried  a   torch   In  the   "Bryan  for 
President"  parade  In  1896.  In  1912  he  was  the 
town  clerk  In  Stony  Point,  and  In  1918  he  was 
a  delegate   to  the   state   convention   which 
nominated  Alfred  E.  Smith  for  governor.  He 
was  a  delegate  to  the  presidential  nominating 
convention,  held  In  New  Yo?k  City  In  1924, 
and  by  1928  he  was  secretary  of  the  state 
Democratic    committee,    organizing    Frank- 
lin  D.   Rooeevelfs    first    campaign    for   the 
governorship. 

As  state  chairman  he  put  together  the 
presidential  nomination  of  Mr.  Roosevelt  in 
1932.  and  served  as  the  Roosevelt  floor  leader 
at  the  Chicago  convention.  Thereafter  Mr. 
Farley  was  Hew  York  state  chairman  and  na- 
tional Draaooratlc  chairman.  He  was  ap- 
pointed postmaster  general  In  1933  and  con- 
tinued untlt  after  the  1940  nomination  of 
President  Roosevelt  to  a  third  term.  He  then 
resigned  both  his  cabinet  position  and  his 
national  chairmanship.  However,  he  contin- 
ued on  until  1944  as  chairman  in  New  York 
.state. 

In  spite  of  credentials  like  this,  his  desire 
to  be  a  delegate  in  1976  at  the  first  national 
convention  in  New  York  City  since  his  first, 
m  1924,  was  rejected.  Of  all  the  600  Demo- 
crats who  had  applied  for  one  of  the  68  at 
large  seats,  he  Is  clearly  the  most  prestigious 
and  the  most  qtiallfled.  Except  that  his  party 
.seems  to  have  forgotten  about  him. 

Robust  and  active  today.  Mr.  Parley  pos- 
sesses his  old  time  mental  agUlty  and  the 
physical  strength  which  convention  attend- 
ance requires.  Unfortunately,  almost  two 
generations  have  moved  mto  party  politics 
and  either  never  beard  of  him  or  had  for- 
gotten about  the  most  successful  chairman 
in  modem  party  history. 

He  knows  what  time  has  done  to  him.  He 
has  lived  in  the  Waldorf-Astoria  for  the  last 
35  years.  Recently  Senator  Frank  Church 
held  a  dinner  in  the  hotel  In  behalf  of  his 
presidential  candidacy.  Always  a  gentleman. 
Mr.  Farley  decided  to  pay  his  respects  to 
Senator  Church.  He  went  to  the  room  where 
the  Church  activities  were  In  progress.  He 
handed  his  card  to  the  young  Secret  Service 
agent  on  the  presidential  cemdidate  dettUl. 
The  former  national  chairman  heard  the 
young  agent  say  to  another  agent,  "Who  the 
hell  Is  Jim  Parley?  He  wants  to  get  in." 

[From  the  Irish  Echo.  May  8,  1976 1 
Vhit  Bad  Tastx 

The  action  of  the  New  York  Democratic 
State  Committee  In  refusing  to  name  James 
A.  Farley  as  a  delegate  to  the  party's  national 
convention  Is  In  the  worst  possible  taste.  No 
one  more  deserved  the  honor  and  yet,  Mr. 
Parley  was  turned  down  by  the  party's  cur- 
rent leaders. 

In  a  political  climate  where  both  major 
parties  have  been  plagued  by  inept  and  dis- 
honest men  for  too  many  years  the  snubbing 
of  a  man  whose  integrity  and  political  taowl- 
edge  are  almost  legendary  is  disgraceful;- 

The  Democrats  apparently  have  realized 
niat  they  made  a  mistake  and  are  going  to 
offer  the  post  of  "honorary  national  chair- 
man" to  Mr.  Parley.  But,  that  does  not  over- 
come the  fact  that  he  should  have  been  the 
first   at-large   delegate  chosen   by   the  New 


York  leaders.  Instead,  he  was  not  named  at 
all.  What  a  shame. 


DAY  CARE  BILL:   A  VICTIM  OP 
SCARE,  DISTORTION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PETPER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  appeared  in  the  Miami 
Herald,  May  21,  1976,  regarding  a  legis- 
lative proposal  which  would  provide  Ped- 
ersd  aid  for  child  and  family  service  pro- 
grams. For  the  last  several  months  this 
proposal  has  generated  strong  opposition 
from  parents,  religious  organizations, 
teachers,  and  Americans  nationwide. 

I  hope  this  article  will  help  dispel  any  . 
misunderstanding  and  fear  individuals 
may  have  regarding  this  legislation.  I 
request  permission  to  Insert  In  its  en- 
tirety at  this  point  this  article  In  the 
Record: 

Day  Caks  Bill  :  A  Victim  or  Soaks, 
Distortion 

(By  PhU  OaUey) 
Washington. — A  few  months  ago,  congres- 
sional offices  were  being  flooded  with  thou- 
sands of  letters  every  day  from  alarmed  par- 
ents demanding  the  defeat  of  a  propossd 
bill  that  would  provide  federal  aid  for  chUd- 
care  centers  and  other  family  services. 

The  parents  were  responding  to  an  anony- 
mous flyer,  circulated  In  chain-letter  fashion, 
warning  that  the  Child  and  Family  Services 
Act  would  lead  to  a  "Soviet-style  system  of 
communal  chUd  rearing"  and  destroy  pa- 
rental authority  over  youngsters. 

Although  the  hysteria  appears  to  bavs 
subsided,  congressmen  and  senators  still  re- 
ceive hundreds  of  letters  dally  from  angry 
and  disturbed  parents  who  have  not  bothered 
to  read  the  bill,  which  la  totally  misrepre- 
sented In  the  anonymous  flyers. 

One  of  the  bills  chief  sponsors.  Sen.  Walter 
Mondale  (D.,  Minn.),  calls  the  oampAlgn 
"one  of  the  most  distorted  and  dishonest 
attacks  I  have  witnessed  In  my  16  years  of 
public  service." 

The  Mondale  bUl  Is  a  revised  version  of 
legislation  approved  m  1971  by  Congress  but 
vetoed  by  then-President  Nixon.  It  would 
provide  federal  grants  to  states,  cities,  coun- 
ties, school  boards  and  other  local  units  that 
set  up  comprehensive  day-care  programs  for 
the  children  of  working  or  low-income  par- 
ents. 

Although  no  one  knows  for  sure,  the  flyers 
appear  to  be  part  of  a  well -orchestrated 
campaign  against  the  bill  by  right-wing  po- 
litical organizations  and  certain  church  and 
reUglous  school  interests,  who  fear  that 
stricter  and  more  expensive  federal  stand- 
ards for  day-care  services  could  threaten 
their  own  day -care  operations 

There  is  a  hot  congressional  debate  raging 
over  the  federal  standards  that  should  apply 
to  day-care  centers  and  over  the  range  of 
services  these  centers  should  provide,  and 
the  bill's  sponsors  concede  that  the  legisla- 
tion has  no  chance  of  paHsage  this  year. 

But  not  one  of  the  bUl's  opponents  In  Con- 
gress hak  suggested  that  it  smacks  of  the 
Communjst  plot  described  In  the  anonymous 
flyers,    y' 

"I'w*  heard  accusations  that  this  bill  will 
do  everything  from  destroying  the  basic 
family  unit  to  Indoctrinating  pre-schoolers 
with  a  Communist-atheist  philosophy,"  said 
one  congressman  who  opposes  the  Monoale 
bUl. 

•These  charges  are  all  patently  false.  A 
careful  examination  of  the  proposed  legisla- 


tion shows  there  is  absolutely  no  substance 
to  these  accusattons."    ' 

The  principal  document  thousands  of 
Americans  are  accepting  as  gospel  Is  a  two- 
page,  unsigned  mlmeogn4>hed  flyer  entitled, 
"Raising  Children — Oovernment's  or  Parent's 
Right?" 

It  asserts  that  the  Mondale  bill  "would 
take  the  responslblUty  of  the  parents  to 
raise  their  children  and  give  It  to  the  govern- 
ment." 

The  propaganda  sheet  then  tries  to  back 
up  that  sweeping  statement  by  quoting  from 
the  Congressional  Record,  but  without  Iden- 
tifying the  source  of  the  material  cited  or  the 
date  It  speared. 

For  example,  it  states  flatly,  and  falsely, 
that  a  "Charter  of  Children's  Bights" — pro- 
posed but  never  adopted  In  Great  Britain- 
has  been  incorporated  into  the  Mondale  bill. 
It  then  proceeds  to  quote  from  this  chart- 
er, adding  generous  embellishments  and  <*x- 
planations  of  Its  own. 

^  "All  children  have  the  right  to  protection 
from,  and  compensation  for,  the  conse- 
quences of  any  inadequacies  in  their  homes 
and  backgrounds,'  the  flyer  quotes  the  char- 
ter as  saying. 

Then  It  adds,  "In  other  words,  never 
punish  yotir  child  because  he  may  come  ba<.-j£ 
on  you  with  a  clvU  suit." 

Another  charter  excerpt:  "Children  have 
the  right  to  protection  from  an  excessive 
claims  made  on  them  by  their  parents  or  au- 
thority." 

The  flyer  interprets  this  to  mean  that  "If 
the  mother  or  f atbtr  asked  the  child  to  take 
the  garbage  out  and  the  child  doesn't  want 
to,  the  parents  have  no  right  to  insist  on  It." 
It  quotes  again  from  the  non-existeut 
charter:  "Children  have  the  right  to  freedom 
from  religious  or  political  indoctrination" 

For  parents  who  wonder  what  that  means, 
the  flyer  e^Ialns:  "That  means  that  you 
have  no  rlgtit  to  Insist  on  taking  them  to 
church.  If  they  do  not  wish  to  go.  This  also 
means?  that  they  have  freedom  to  Insist  that 
they  Be  taught  nothing,  nor  any  Ideas,  about 
God  " 

If  that  Isn't  enough  to  turn  parents  upside 
down.  It  adds,  "This  also  means  the  parent 
could  be  reported  (by  his  child)  to  authorl- 
,tles  for  expressing  himself  in  his  own  home 
before  his  own  chUdren  regarding  politics 
and  religion." 

In  siunmarizing  the  bill's  threatt  to  the 
American  family,  these  scare  pamphlets  again 
purpart  to  quote  directly  from  the  Congres- 
sional Record;  "As  a  matter yjf  the  child's 
right,  the  government  shall  exert  control  over 
the  family  because  ...  we  cannot  trust  the 
family  to  prepare  young  children  In  this 
country  for  this  new  kind  of  world  which  Is 
emerging." 

The  Incredible  thing,  tn  the  view  of  many 
congressmen  and  senators,  is  that  this  total 
fabrication  has  been  accepted  as  fact  by  so 
many  Americans.  Including  ministers,  school 
offlclals,  radio  stations  and  newspaper  col- 
umnists. 

After  extenolve  research,  supporters  of  the 
Mondale  bill  have  traced  the  quotations  from 
the  Congressional  Record  cited  by  the  anon- 
ymous flyers  back  to  the  1971  Senate  debate 
on  a  similar  bill  vetoed  by  Nixon. 

They  discovered  that  the  quotations  were 
taken  from  extraneous  material  inserted  Into 
the  Record  by  Sen.  Carl  Ciu^tls  (R.,  Neb.)  — 
none  of  which  had  anything  to  do  with  the 
bill  under  consideration  In  1971,  much  less 
the  Mondale  pooposal. 

Curtis  Inserted  the  material  quoted  by  the 
anonymous  flyers  into  the  Record  In  a  1971 
Senate  debate  over  an  anti-poverty  bill  that 
Included  child-care  provisions. 
»  He  was  as  siuTjrlsed  as  anyone  when  some 
6f  the  quotes  turned  up  In  the  propaganda 
sheets  opposing  the  Mondale  bUl. 

In  response  to  the  scare  campaign.  Mon- 
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dale  has  Issued  an  Itemized  rebuttal  to  the 
charges  and  added  language  to  the  blU  to 
assert  that: 

Participation  in  the  day-care  program 
would  be  purely  voluntary. 

Policies  for  running  each  program  would 
be  set  by  local  councils,  half  of  whose  mem- 
bers would  have  to  be  parents  of  the  chil- 
dren enrolled  in  the  centers. 

The  bill  contains  a  strict  and  specific  ban 
against  any  councU  or  government  interfer- 
ence with  "the  moral  and  legal  rights  and 
responsibilities  of  parents." 

Despite  the  explanations,  the  mall  in  op- 
position to  the  languishing  bill  continues. 
Individuals,  church  groups,  school  offlclals 
and  others  are  stUl  writing  letters  to  Con- 
gress repeating  the  inaccuracies  and  untruths 
expressed  in  the  flyers. 


SYNTHETIC     FUEL     SUBSIDY:     BIG 
BAILOUT  FOR  FEW  BARRELS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  OTTINGER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  all  the 
Members  of  the  House  the  wise  analysis 
of  the  synthetic  fuel  loan  guarantee  pro- 
gram. H.M.  12112,  by  Katherine  Fletcher, 
staff  scientist  for  the  Denver  Environ- 
mental Trust  Fund,  presented  before  the 
House  Science  and  Technologj-  Commit- 
tee on  April  13,  1976: 

The  Administration's  synthetic  fuels  oro- 
gram  which  would  be  launched  by  HJl.  12112 
is  based  on  a  lengthy  Task  Force  report  pre- 
pared about  a  year  ago  for  the  President's 
Energy  Resource  CouncU.  Although  this 
study  Is  frequently  mentioned  by  Adminis- 
tration spokespeople,  some  of  Its  more  salient 
conclusions  are  not.  Of  particular  Importance 
are  the  following  polnt.s  made  In  the  Task 
Force  report : 

"1.  The  energy  supply  from  synthetic  fuels 
wiU  be  "negligible."  Hence,  the  usual  refer- 
ences to  Independence  from  foreign  oU,  pro- 
tection from  another  embargo,  and  Improve- 
ments iln  our  balance  of  payments  situation 
do  not  Justify  a  synthetic  fuels  subsidy  pro- 
gram. 

"2.  The  costs  to  the  nation  of  any  of  the 
synthetic  fuels  subsidy  program  options  con- 
sidered by  the  Task  Force  (360,000  barrels 
per  day,  1  imUion  barrels  per  day,  1.7  million 
barrels  per  day)  exceed  the  benefits." 

In  addition  to  these  conclusions  In  the 
Task  Force,  it  must  now  be  recognized  that 
the  report  was  overly  optimistic.  For  exam- 
ple, the  Task  Force  used  a  projected  end  price 
of  shale  oU  of  $14  per  barrel.  Yet  the  most 
recent  estimate  made  available  puts  the  price 
at  $21.70  per  barrel.  Even  with  the  optimistic 
price  estimates  \ised  in  the  Task  Force  report, 
the  projected  Treasury  outlays  were  very 
large.  Based  on  their  calculations,  the  total 
federal  outlay  for  a  850,000  barrel  oer  day 
program,  using  all  of  the  subsidies  they  rec- 
ommend, could  reach  $16  bllUon.  using  $20 
as  the  per  barrel  price  of  synfuels. 

In  the  face  of  these  conclusions,  together 
with  the  obvious  adverse  Impacts  of  syn- 
thetic fuels  development,  it  is  Incomprehen- 
sible that  the  Congress,  together  with  the 
Ford  Administration,  would  willingly  dedi- 
cate billions  of  taxpayers'  doUars  with  the 
ultimate  effect  only  of  assisting  the  major 
energy  companies  to  profit  from  othervtrlse 
uneconomic  ventures. 

The  energy  Industry  Is  asking  the  taxpayer 
to  absorb  the  "risk "  associated  with  the 
production  of  synthetic  fuels,  in  other  words, 
to  Insure  that  an  obviously  uneconomic  ven- 
ture is  profitable.  In  an  economic  system 
where   profits   are   usually   the   reward   for 


gauging  and  accepting  risks  and  participat- 
ing In  competition,  this  request  for  tax 
moneys  Is  extracv'dlnary.  These  same  com- 
paiUes  are  all  too  quick  to  resist  controls 
and  regulations  which  Interfere  with  "free 
enterprise,"  such  as  price  controls,  or  which 
would  require  responsible  resource  develop- 
ment, such  as  the  vetoed  federal  strip  mine 
bin. 

WHAT  IS  HJt.  12112  DESIGNED  TO  TEST? 

In  designing  any  test  or  experiment,  ele- 
mentary scientific  procedure  dictates  that 
it  be  determined  at  the  outset  which  ques- 
tions m\ist  be  answered.  Experiment  design 
then  proceeds  to  insure  that  the  necessary 
answers,  with  sufficient  accuracy,  will  result 
from  the  test. 

We  frankly  are  not  sure  at  this  point  what 
questions  HJt.  12112  is  designed  to  answer. 
In  evaluating  the  legislation  and  the  testi- 
mony presented  to  this  Committee,  It  Is 
difficult  to  determine  whether  this  guaran- 
teed loan  proposal  is  intended  to  provide 
answers  to  technical  feasibility  questions, 
environmental  q\iestlons,  social  Impact  ques- 
tions, economic  feasibility  questions,  regula- 
tory questions,  aU  of  these,  some  of  these,  or 
none  of  these.  This  confusion  as  to  the  pur- 
pose of  the  program  Is  a  critical  point,  for 
various  possible  goals  would  have  entirely 
contradictory  ex|>erlmental  designs.  A  pro- 
gram designed  to  test  technology  wo\Ud  be 
entirely  different  from  a  program  designed 
to  analyze  regulatory  processes.  It  is  impor- 
tant to  sort  these  questions  out,  because  the 
types  of  information  needed  (if  needed)  for 
each  type  of  question  varies  a  great  deal. 
For  example,  questions  of  technical  feasibUlty 
relate  to  research  and  development,  not  com- 
mercialization. Yet  some  say  that  this  "com- 
mercialization" program  Is  designed  to  an- 
swer technical  feasibility  questions.  As 
another  example,  questions  of  social  impact 
relate  to  readily  apparent  phenomena  iu  such 
towns  as  OUlette,  Wyoming,  Rock  Springs, 
Wyoming,  and  Craig.  Colorado.  "Answers"  to 
socio-economic  impact  "questions"  would 
more  properly  be  found  by  coping  with  the 
problems  In  the  existing  boom  towns  rather 
than  creating  new  ones. 

In  scrutlnizmg  testimony  presented  to 
this  Committee  by  other  witnesses,  it  is  ap- 
parent that  confusion  about  the  purposes 
of  HM.  1^112  Is  rather  widespread.  For  ex- 
ample. Dr.  Seamans  of  ERDA  feels  that  HJt. 
12112  Is  Intended  to  address  all  the  questions 
we  named,  without  Indicating  which  are 
more  Important  than  others: 

"In  my  view  the  reason  for  this  commer- 
cial synthetic  program  Is  to  move  out  into 
a  sufficiently  large  scale  operation  that  we 
get  Into  the  real  world  problems  of  the  en- 
vironment, of  socio-economic  impact,  of  the 
resource  requirements,  the  wa^r  require- 
ments, the  kinds  of  Individuals  required,  the 
kinds  of  labor  and  the  kind  of  engineering, 
that  we  get  Into  the  various  regulatory  as- 
pects which  aie  bound  to  occur  In  these  dif- 
ferent forms  or«nergy." 

Yet  Governor  naQim  of  Colorado  seems  to 
be  under  the  Impression  that  it  Is  the  tech- 
nical question  about  sjrnfuels  production  and 
processing  which  are  to  be  answered  by  B.JR. 
12112.  Thus,  he  Interprets  the  legislation,  at 
least  with  respect  to  oU  shale,  as  calling  for 
"modules,"  rather  than  "commercial-scale" 
plans.  Dr.  Seamans.  In  turn,  finds  the  "mod- 
ular" approach  unacceptable. 

We  raise  the  question  of  what  is  HJt.  12112 
Intended  to  demonstrate,  because  we  think 
that  the  explanation  given  thus  far  either 
misconstrue  the  nature  of  the  legislation,  or 
provide  Justifications  for  proceeding  which 
are  not  borne  out  by  the  Information  avaU- 
able.  Those  who  feel  that  the  purpose  for  the 
guaranteed  loan  program  Is  to  demonstrate 
technical  feaslbUity  must  be  unaware,  of  the 
rather  extensive  demonstrations  wgnd-vrlde 


of  the  ooal  gasification  and  oil  shale  tech- 
nologies; those  who  see  the  program  as  a 
means  to  demonstrate  the  "real-world"  prob- 
lems of  boom  towns  and  environmental  deg- 
radation must  be  unaware  of  the  extensive 
information  and  similar  situations  In  this 
country  on  which  we  can  base  reasonable 
predictions  of  what  the  problems  will  be. 
None  of  us  in  the  western  states  wiU  be 
guinea  pigs  for  projects  with  as  many  pre- 
dictable adverse  effects  or  oil  shale  and  coal 
gasification  projects  which  would  be  funded 
by  H.R.  12112. 

Normally  we  think  about  preserving  en- 
vironmental and  community  quality  by  min- 
imizing predictable  adverse  effects,  rather 
than  forcing  a  project  to  proceed  so  that  the 
adverse  effects  can  be  observed. 

We  agree  that  there  may  t>e  some  questions 
to  be  answered  about  synthetic  fuels  de- 
velopment. But  the  main  one  is  economic — 
and  a  program  designed  to  remove  this  de- 
velopment from  the  traditional  constraints 
of  free  enterprise  will  hardly  make  an  uneco- 
nomical project  economic,  except  few  the 
energy  company  beneficiary. 

If  ERDA  Is  truly  unaware  of  the  "real- 
world"  problems  Dr.  Seamans  lists,  then  we 
would  suggest  that  no  community  In  this 
country  be  subjected  to  the  large-scale  exper- 
iments this  bUl  is  designed  to  finance.  It 
would  be  grossly  irresponsible  to  sponsor 
projects  about  which  so  Uttle  is  known.  On 
the  other  hand,  if  ERDA  is  aware  of  the 
copious  amounts  of  Information  available  on 
impacts,  resource  requirements,  etc.,  then  It 
is  very  cynical  to  Justify  this  program  on  the 
basis  of  fabricated  "reasons." 

THE    BAIL-OUT 

We  feel  that  we  do  understand  why  this 
subsidy  program  is  being  proposed:  Several 
energy  companies,  including  some  of  the 
largest  energy  corporations  in  the  world,  have 
invested  their  money  in  synthetic  fuels  tech- 
nologies. They  have  recognized  that  oom- 
mercial  scale  development  cannot  vrithstand 
the  corporate  and  banker  test  of  profitabUlty, 
and  each  of  these  corporations  has  better 
places  to  spend  lUielr  ovm  money.  Appar- 
ently, such  stringent  priority-setting  does 
not  apply  to  the  spending  of  taxpayers' 
money.  ^ 

The  CongresslDnal  Budget  Office  agrees 
that  the  key  barrier  to  commercialization  is 
unprofitabUlty:   I 

"In  summary,  unprofitabUlty  appears  to 
be  the  major  factor  preventing  private  In- 
vestment In  synthetic  fuel  development." 

We  therefore  must  conclude  that  this  sub- 
sidy program  is  not  a  sophisticated  experi- 
ment formulated  In  the  pursuit  of  knowl- 
edge; it  is  actuaUy  nothing  more  than  a  ball- 
out  for  the  corporations  who  would  like  to 
see  their  Initial  Investments  In  synthetic 
fuel  resources  and  technology  pay  off  for 
them. 


SPECIAL  ORDERS  GRANTED 

By  unaplmous  consent,  permission  to 
addi'ess  the  House,  following  the  legis- 
lative progi-am  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoooLmc)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneotis  matter:) 

Mr.  Don  H.  Clausen,  for  20  minutes, 
today. 

Mr.  Whalek,  for  30  minutes,  ^oday. 

(The  following  Members  (&t  the  re- 
quest of  Mr.  Sharp  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 
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Mr.  OoHZAUBz,  for  5  minutes,  todor- 
Mr.  LoHG  of  Louisiana,  for  5  minutes. 

today. 

Mr.  Staccho,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  MizvDiSKY,  for  10  minutes,  today. 

Mr.  BaowN  of  California,  for  5  min- 
utes, today. 

Mr.  HMKTti.  for  5  minutes,  today. 

Mr.  Whth,  for  5  minutes,  today. 

Mr.  Mtrtha,  for  30  minutes,  on  June  2. 
1976.  

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarlis  was  granted 
to: 

(The  following  Mwnbers  (at  the  re- 
quest of  Mr.  CJooDLnf6>,  and  to  Include 
extraneous  matter : ) 

Mr.  DidOMsoN  In  two  instances. 

Mr.  Wiggins. 

Mr.  McClory. 

Mr.  Lkwt  in  two  instances. 

Mr.  Rvmt. 

Mr.  Skttbitz  in  three  instances. 

Mr.  McCloskkt. 

Mr.  Whitehubst. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  ,  and  to  Include  ex- 
traneous matter : ) 

Mr.  WiHTH  in  two  instances. 

Ms.  HoLTZM.\N  in  10  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Teague. 

Mr.  GOMZALEz  in  three  instances. 

Mr.  Pasccll. 

Mr.  PiTHiAN  in  two  instances. 

Mr.  Carnbt  in  two  instances. 

Mr.  Biacci  in  10  instances. 

Mr.  Woirr. 

Mr.  Hakrincton. 

Mr.  Rakcxl. 

Mrs.  Kkts. 

Mr.  Waxm.\n. 

Mr.  PsppKR. 

Mr.  Hauis. 

Mr.  Ottinger. 

Mr.  Traxlxr. 

Mr.  Maguihb. 

Mr.  LaPaice. 

Mr.  BALDxrs. 

Mr.  McDonald  of  Georgia. 

Mr.  Beasd  of  Rhode  Island. 

Mr.  McCoRMACK  in  two  Instances. 

Mr.  James  V.  Stanton. 

Ms.  Abzvg. 

Mr.  Perkins. 


Adx&lntotratlon  tot  reaaarch.  azMl  dev«loiH 
noAnt.  coxistrucUon  of  facUitlea,  and  research 
aiul  program  smnagement,  and  for  other 
purposes. 

OnMayaT,  1976: 
HJl.  0630.  Au  act  to  extend  the  Educa- 
Uonal  Broadcasting  Facilities  Program  and 
to  provide  authority  for  the  support  ot  dem- 
onstrations In  telecommunications  technol- 
ogies for  the  distribution  of  health,  educa- 
tion, and  public  or  social  service  Informa- 
tion, and  for  other  purposes. 


ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  afi^reed  to;  accordingly 
(at  2  o'clock  and  53  minutes  p.m.),  pur- 
suant to  the  p^o^•tslons  of  House  Con- 
current Resolution  646.  94th  Congress, 
the  House  adjourned  until  Tuesday, 
June  1. 1976,  at  12  o'clock  noon. 


BnXS  PRESENTED  TO   THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  cwnmittee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  ol  the  House  of  the 
following  title: 

On  Mar  26.  1976: 

H  R.  8719.  An  act  to  provide  for  an  amend- 
ment to  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact  to  provide  for 
the  protection  of  the  patrons,  personnel,  and 
property  of  the  Washington  Metropolitan 
Area  Transit  Anthortty;  and 

H.R.  12453.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 


SXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXI\^  executive 
communications  were  taken  from  the 
Speaker's  table     .d  referred  as  follows: 

3393.  A  letter  from  the  Clu^lrman,  Coet  Ac- 
cotintlng  Standards  Board,  transmitting  a 
l»t>pK)sed  cost  accounting  standard  entitled 
"Part  414 — Cost  of  Maney  as  an  Element  ot 
the  Cost  of  racUlties  Coital."  pursuant  to 
sectlcm  719(h)  (3)  of  the  Defense  Production 
Act  of  1950.  as  amended:  to  the  Conunittee 
on  Banking.  Currency  and  Housing. 

3393.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  on  the 
renewal  of  the  District's  14th  Street  Corri- 
dor, pursuant  to  section  736(b)  (3)  of  PubUc 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3394.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of 
the  Library  of  Congress,  including  the  Copy- 
right Office  and  the  Library  of  Congres.-? 
Trust  Fund  Board,  pursuant  to  sections  139 
and  163  of  title  2.  United  SUtes  Code,  to 
the  Committee  on  House  Administration. 

3395.  A  letter  from  the  vice  president  for 
GovemmMit  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  Pebmary  1976,  pursuant  to  section  308 
(a)  (1)  of  the  Rail  Passenger  Service  Act  of 
1970.  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

RErrrvm  Pbom  the  Ojmptroixkb 

GENmAL 

3396.  A  letter  from  the  ComptroUer  CJen- 
eral  of  the  XTnlted  States,  transmitting  a 
report  on  the  allocation  of  revenue  sharing 
funds  to  Indian  tribes  and  Alaskan  Native 
villages;  to  the  Committee  on  Government 
Operations. 

REPORTS      OF      COMMITTEES      ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  13615.  A  bin  to  amend  the  Cen- 
tral InteUlgence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  and 
for  other  purposes;  (Bept.  No.  94-1152,  Pt. 
11) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 


Operations.  Supplenxental  report  on  H.B. 
13367.  A  bill  to  extend  and  amend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  and 
for  other  purposes;  (Bept.  No.  94-1165.  Pt. 
n) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H3.  13367.  A  Mil  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1973.  and  for  other  purposes;  (Rept.  No.  94- 
1165,  Pt.  m).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAIT:  Committee  on  Ways  and 
Means.  HJL  3056.  A  bill  to  amend  certain  pro- 
visions of  the  Internal  Revenue  Code  of  1964 
relating  to  distlUed  spirits,  and  for  other 
purposes;  with  amendment  (Hept.  No.  94- 
1200).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8911.  A  bni  to  amend  title  XVI 
of  the  Social  Security  Act  to  make  needed 
improvements  In  the  iK^ogram  of  suiH^Ie- 
mental  security  Income  beneflts;  with 
amendment  (Bept.  Ho.  94-1201) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  F^ESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolution* 
were  inbtkluced  and  severally  referred 
as  follows: 

ByMr.  WIBTH: 
H.R.  14046.  A  bm  to  regulate  commerce  to 
assure  increased  supplies  of  natural  gas  at 
reasonable  prices  for  consiuners,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  BRINKUTT   (for  himself,  Mr. 
Yomfs  of  Alaska.  Mr.  BoiiKBa.  Mr. 
Howard.  Mr.  MrrcHxu.  of  New  Turk, 
Mr.  DuNCAM  of  Tennessee,  Mr.  Aixkj*. 
Mr.    Ullman.    Mrs.    Spkixjaan..  Mr. 
Bkako     of     Tennessee,     and      Mr. 
Nichols)  : 
H.R.   14047.  A  bUl   to  amend  the  Federal  " 
ClvU  Defense  Act  of  1950  to  allow  Federal 
civU  defense  funds  to  be  wsed  by  local  civU 
detcn.se  agenclee  for  natural  disaster  relief, 
and  lor  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  14048.  A  blU  to  extend  until  July  1. 
1979,    the  duty-free   treatment  on  copying 
lathes  used  for  making  rough  or  finished  shoe 
lasts;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  COCHRAN: 
H.R.  14049.  A  bill  to  amend  Utle  XVIU  of 
the  Social  Seciurlty  Act  to  permit  optom- 
etrists to  provide  services  that  are  covered 
imder  the  medicare  program  and  are  with- 
in their  license;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COHBN  (for  himself  and  Mr. 
ORASstxT)  : 
H.R.  14050.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
incentives  for  the  modillcatlon  of  certain 
facilities  and  vehicles  so  as  to  remove  archi- 
tectural and  transportatlonal  barriers  to  the 
handicapped  and  elderly;  to  the  Committee 
on  Wavs  and  Means. 

By    Mr.    CORMAN    (for    himself.    Mr. 
&AXCEI.,  Mr.  Stark,  Mr.  Lxhmak,  Mr. 
LTncnim.  and  Mr.  Bebeix)  ; 
H.R    14061.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  certain  bene- 
flts to  taxpayers  who  participate  In  or  co- 
operate with  the  boycott  of  Israel;    to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  COUOHUN    (for  himself  and 

Mr.  ScHmzBELi)  : 

HJl.   14052.  A  bin  to  reaffirm  the  Intent 

of  Congress  with  respect  to  the  structure  ot 

the  cotiunon  carrier  telecommunications  In- 
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dustry  rendering  services  In  Interstate  and 
foreign  cconmerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  pubUc  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DENT  (for  himself,  Mr. 
ScHEUEB,  and  Mr.  Vicoarro) : 

H.R.  14033.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
"the  common  carrier  telecommunicatious  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Commimlcatlons  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest;  to  reaf- 
firm the  authority  of  the  States  to  regulate 
terminal  and  station  eqiiipment  used  for 
telephone  exchange  service:  to  require  the 
Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DOWNING  of  Virginia: 

H.R.  14064.  A  bin  to  extinguish  Federal 
court  jurisdiction  over  school  attendance;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DRINAN  (for  himself,  Ms. 
Abzcg,  Ms.  Chisholm,  Mr.  HAHRrNC- 
TON.  Mr.  LaPalce,  Mr.  Metcalfe,  Mr. 
Mitchell  of  Maryland,  Mr.  Rotbal, 
Mr.  Seiberunc,  Uli.  Siiabk,  Mr.  Wax- 
man,  and  Mr.  Wolff)  : 

H.R.  14066.  A  bill  to  amend  chapters  6  and 
7  of  title  6  of  the  United  States  Code  to  pro- 
vide for  the  award  of  reasonable  attorney 
fees,  eq>ert  witness  expenses,  and  other  costs 
reasonably  incurred  in  proceedings  before 
Federal  agencies,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr^VANS  of  Indiana: 

HJl.  14066.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  Members  and  Mem- 
bers-elect of  the  House  of  Representatives  to 
provide  that  such  Members  and  Members- 
elect  may  not  make  any  mass  mailings  less 
than  60  days  before  a  primary  or  general 
election;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  FART: 

HJl.  14057.  A  bUl  to  amend  the  Public 
Works  and  Economic  Develc^ment  Act  ot 
1966  to  extend  the  authorization  for  a  3 -year 
period;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  FISH  (for  himself  and  Mr. 
Rtan) : 

H.R.  14068.  A  bill  to  terminate  the  granting 
of  construction  licenses  of  nuclear  fission 
powerplants  In  the  United  States  pending 
action  by  the  Congress  following  a  compre- 
hensive 6-year  study  of  the  nuclear  fuel 
cycle,  with  particular  reference  to  Its  safety 
and  environmental  hazards,  to  be  conducted 
by  the  Office  of  Technology  Assessment,  and 
for  other  purposes;  to  the  Joint  Committee 
on  Atomic  Energy. 

By  Mr.  HARKIN:  - 

HJl.  14069.  A  biU  to  amend  sections  332 
and  333  of  the  Consolidated  Farm  and  Rural 
Development  Act  and  section  604  of  the 
Housing  Act  of  1949  to  provide  an  appe«kl 
procedure  for  certain  Individuals  denied  as- 
sistance under  those  acts,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agri- 
culture, and  Banking,  Currency  and  Housing. 
By  Mr.  HARRINGTON: 

H.R.  14060.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  In  Interstate  and  foreign 
commerce;   to  grant  additional  authority  to 


the  Federal  Coinmunlcatlo|is  Commission  to 
authorize  mergers  of  carrjiers  when  deemed 
^  to  be  In  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regtilate  terminal 
and  station  eqtiipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  HARRIS  (for  himself,  Mr.  Neal, 

Ms.    Bpellman,   Mr.    Bbodread,    Mr. 

Hanlet,  Mr.  Simon,  Mr.  Spinet  a,  Mr. 

Jenrette,  Mr.  Clay,  Mr.  Whtte,  Mr. 

Fisher,  Mr.  Solarz,  Mr.  Leeoian,  and 

Ms.  SCHROEDES)  : 

H.R.  14061.  A  bUl  to  amend  title  6,  United 
States  Code,  to  increase  the  membership  of 
the  ClvU  Service  Commission  from  three  to 
five,  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  14062.  A  bUl  to  amend  title  38.  United 
States  Code,  to  extend.  In  the  case  of  certain 
veterans,  the  delimiting  period  for  complet- 
ing programs  of  education  from  10  years  to 
12   years,   and   for   other   purposes;    to   the 
Committee  on  Veterans'  Affairs. 
By  Mr.  JONES  of  Alabama : 
HJl.   14063.  A  biU  to  amend  the  Atomic 
Energy  Act  of  1964  to  require  bonds  from 
persons  requesting  hearings  with  respect  to 
operating  licenses;   to  the  Joint  Committee 
on  Atomic  Energy. 

ByMr.  KAZEN: 
H.R.  14064.  A  bill  to  authorize  the  estab- 
lishment of  the  San  Antonio  Missions  Na- 
tional Historical  Park  In  the  State  of  Texas, 
and  for  other  piirposes;  to  the  Committee  on 
Interior  and  Insular  Affairs.  ' 

By  Mr.  KOCH  (for  himself  and  Mr. 
Neal): 
HJl.  14065.  A  bill  to  amend  part  B  of  title 
XVni  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary  medical  Insurance  pro- 
gram and  remove  the  lOO-vislt  limitation 
presently  applicable  thereto,  and  to  eUiiil- 
nate  the  requirement  that  an  individual 
need  skUled  nursing  care  in  order  to  qiialify 
for  such  services,  to  amend  part  A  of  such 
title  to  liberalize  the  coverage  of  posthos- 
pltal  home  health  services  thereunder,  to 
amend  title  XIX  of  such  act  to  require  the 
Inclusion  of  home  health  services  In  a  State's 
medicaid  program  and  to  permit  payments 
of  hoiising  costs  under  such  a  program  for 
elderly  persons  who  woiUd  otherwise  re- 
quire nursing  home  care,  to  require  contri- 
butions by  adult  cbUdren  toward  their  par- 
ents' nursing  and  home  health  care  expenses 
under  the  medicaid  program,  to  provide  ex- 
panded Federal  funding  for  congregate  hous- 
ing tar  the  displaced  and  the  elderly,  and 
tor  other  purposes;  Jointly  to  ^e  Commit- 
tees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  KOCH   (for  himself,  Mr.  An- 
derson of  California,  Mr.  Biaggi.  Mr. 
Blothn,    Mr.    Carnet,    Mrs.    Chis- 
holm. Mrs.  CX>LUNS  of  Ullnois,  Mr. 
Downey  of  New  York.  Mr.  Fascell, 
Mr.   Fraser,  Mr.  Oilman,  Mr.  Har- 
rington, Mr.  HowARq,  Mr.  Hyde,  Mr. 
Lehman,      Mr.      Matsttnaga,      Mr. 
RiECLE,   Mr.   RoDiNO,   Mr.   Roe,   Mr. 
RooNEY,  Mr.  Traxler,  Mr.  Waxman, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia, Bifr.  Young  of  Florida,  and  Mr. 
Zeferetti) : 
H.R.    14066.    A   blU   to   amend   part   B   of 
title  XVIII  of  the  Social   Security  Act  to 
broaden  the  coverage  of  home  health  services 
under  the  supplementary  medical  Insurance 
program  and  remove  the  100-vlslt  limitation 
presently  applicable  thereto,  and  to  elimi- 
nate   the   requirement   that   an   Individual 
need  sklUed  nursing  care  In  order  to  qualify 
fo:-  such  services,  to  amend  part  A  of  such 


title  to  Uberallze  the  coverage  of  posthos- 
pltal  home  health  services  thereunder,  to 
amend  title  XIX  of  such  act  to  require  the 
inclusion  of  home  health  services  in  a  State  s 
medicaid  program  and  to  permit  payments 
of  housing  costs  under  such  a  program  for 
elderly  persons  who  would  otherwise  require 
nursing  home  care,  to  require  contributions 
by  adult  chUdren  toward  their  parents' 
niirsing  home  and  health  care  expenses  un- 
der the  medicaid  program,  to  provide  ex- 
panded Federal  funding  for  congregate  hous- 
ing for  the  dii^placed  and  the  elderly,  and 
for  other  purposes;  Jointly  to  the  Oonunit- 
tees  on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.   MOAKLEY    (for  himself,  Mr. 
Batjctts.  Mr.  D'Amottrs,  Mr.  Edwards 
of  California,  Mr.  Oilman,  Mr.  Har- 
rington, Mr.  Howard,  Mr.  Johne>on 
of   California,    Mrs.    Meyner,    Mrs. 
Mink,  Mr.  Mttchixl  of  New  York, 
Mr.    Patterson    of    California.    Mr. 
Rees,  and  Mr.  Won  Pat)  : 
H.R.  14067.  A  bUl  to  amend  the  Interral 
Revenue  Code  of  1954  to  provide  a  tax  credit 
and  to  allow  a  deduction  with  respect  to  ex- 
penditures    for     residential     solar     energy 
equipment;  to  the  Committee  on  Wars  anl 
Means.  : 

ByMr.  MOSS: 
HJl.  14068.  A  bill  to  create  a  comprehen- 
sive Federal  system  for  determining  the  ow.;- 
ershlp  of  and  amount  of  compensation  to 
be  paid  for  Inventions  made  by  employe! 
persons;  to  the  Committee  on  the  Judiciary. 
By  Mr.   BHTRPHY  of  New   York    (for' 
himself,   Mr.    Keuegee,    Mr.    BscAir; 
of  Ohio,  Mr.   BcoNEY.   Mr.   Dtvine, 
Mr.  Satterfielo,  Mr.  Broyhuj.,  Mr. 
SrrcKEY,  Mr.  Skubitz.  Mr.  Pretfr. 
Mr.  CovLxse  ot  Texas,  Mr.  Metcalft, 
Mr.  Fbey,   Mr.   Byron,   Mr.   McCol- 
LISTER.   Mr.    Santini,    Mr.    Maoican. 
Mr.  MooRHEAo  of  California,  and  Mr. 
MooRx) : 
HJl.  14069.  A  bill  to  assure  the  ftvailabli'ty 
of  adequate  suiH>lies  of  natural  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  O'HARA  (for  himself,  Mr.  Per- 
kins, Mr.  Qttie.  Mr.  Esrleman,  Mr.- 
Braoemas,  Mr.  Biagci,  Mr.  Aniwxws, 
of  North  Carolina,  Mr.  Blooin,  Mr. 
Thomt«son,    Mr.   MoTTL,   Mr.   Haw- 
kins, Mr.  Benitez,  Mr.  Si^n,   Mr. 
Hall,  and  Mr.  Buchanan)  r^>v^ 
HJl.  14070.  jA  bUl  to  extend  and  amend  pare 
B  of  title  rv  of  the  ^gher  Education  Act  of 
1965,  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

Mr.   ROONEY    (for  himself.  Mr.  Per- 
kins,  Mr.   Pepper,    ISt.  Carter,   Mr. 
Brex:kinrii>ge,    Mr.    Thompson,    Mr. 
Mazzoli,    Mr.    Crappell,    and    Mr. 
Snyder)  : 
HJl.    14071.   A   bUl   to   regulate   Interstate 
commerce  with  respect  to  parlmutuel  wager- 
ing on  horseracing.  to  maintain  the  stability 
of  the  horseracing  industry,  and  for  other 
purposes;    to  the  Comiytttee  on  Interstate 
and  Foreign  (Commerce. 
By  Mr.  RUPPE: 
HJl.  14072.  A  blU  to  amend  title  XVm  of 
the  Social  Sectirlty  Ac^to  Include  prescrip- 
tion drug^,  hearing  aids  and  eyeglasses  (and 
related  elamlnations),  and  dentures  among 
the   items  and  services  for  which  payment 
may  be  mtfde  under  the  supplementary  medl-' 
cal  Insurance  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  X7LLMAN: 
HJl.  14073.  A  bill  to  amend  the  Forest  and  ' 
Rangeland    Renewable    Resources    Planning 
Act  of   1974    (88  Stat.  476)    and  the  act  of 
June  4,  1897  (30  Stat.  36) ;  to  the  Committee 
on  Agriculture. 

HJl.  14074.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  teleconununlcatlons  In- 
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dustry  rendering  services  In  Interstate  and 
foreign  commerce;  to  reafllrm  the  autborlty 
of  the  States  to  regtilate  terminal  and  sta- 
tion equipment  tised  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commlasion  to  make  certain  flndlngB 
in  connection  with  Commission  actiona  au- 
thorizing spedallaed  carriers;  and  lor  other 
pvirposes;  to  the  Committee  on  Interstat* 
and  Foreign  Commerce. 

By   Mr.  WINN    (for   Ulndself  and   Mr. 
Won  Pat)  : 

H.J.  Ree.  968.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a 
proclamation  designating  the  7  calendar  days 
commencing  on  April  30  of  each  year  as 
National  Beta  Sigma  Phi  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LAGOMARSINO: 

H.  Con.  Has.  647.  Concurrent  resolution 
recognizing  and  providing  for  a  Bicentennial 
Salute;  to  tlie  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DOWNEY  of  New  York 

H.  Res.  1223.  Resolution  expressing  the 
sense  of  th<e  House  concerning  the  cloexire  or 
suspension  or  reduction  of  operations  of  post 
offices;  to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  PIKE: 

H.  Res.  1224.  Resolution  to  establish  a 
Standing  Committee  on  the  Houafe  on  Intelli- 
gence, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  nile  XXn. 

Mr.  GRASSLEY  introduced  a  bill  (H.R. 
14075)  for  the  relief  of  Tulsedel  ZJallm.  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

FACTUAL  DESCRIPTIONS  OF  BILLS 
AND    RESOLUTIONS    INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Servnce  pursuant  to  clause  5(d>  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  May  26. 
1976.  page  15540: 

HOrSZ   BILLS 

H.R.  13600.  May  6.  1978.  Veterans'  Affairs. 
-Changes  the  authority  of  the  Administrator 
of  Veterans'  Affairs  vrtth  regard  to  expendi- 
tures to  correct  structural  defects  in  dwell- 
ings securing  loans  guaranteed  or  insured  by 
the  Administrator. 

H.R.  13601.  May  6.  1976.  Interstate  r.nd 
Foreign  Commerce.  Amends  the  Rail  Passen- 
ger Service  Act  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act.  Au- 
thorizes the  National  Railroad  Passenger 
Corporation  to  employ  security  guards. 
Places  specified  limitations  on  the  awarding 
of  incentive  payment  contracts  under  such 
Act.  Exempts  local  public  bodies  which  pro- 
vide rail  mass  transportation  services  from 
the  Interstate  Commerce  Act  under  specified 
conditions. 

HJl.  13602.  May  6,  1976.  Judiciary.  Pre- 
scriljes  penalties  for  the  unauthorized  dls- 
cloeiure  of  classified  information.  Enumerates 
defenses  available  to  an  individual  charged 
with  such  offense,  including:  (1)  prior  of- 
ficial dteclosure:  (2)  unlawful  clarification 
and  the  exhaustion  of  available  declassifica- 
tion procediues;  and  (3)  the  absence  of  a 
process  for  reviewing  the  continuing  neces- 
sity for  the  classification. 

Hit.  13603.  May  6,  1976.  Science  ai>d  Tech- 
oology.  Establishes  a  Federal  Council  on 
Eartbquage  Research,  Prediction,  and  Con- 
trol. Directs  such  council  to  derelop  a  com- 
prehensive plan  ttnd  program  of  necessary 
Federal  research  on  earthquakes  and  rtiated 
natural    occurrences.   Lists  opectftc   projects 


which  must  be  Included  within  the  compre- 
hensive plan  and  program. 

Establishes  a  National  Earthquake  Predic-, 
tlon.  Preparedness,  and  Coordination  Coun- 
cil. Directs  such  Council  to  develop  a  com- 
prehensive plan  and  program  for  earthquake 
prediction,  preparedness,  and  coordlnatlotL 
Requires  that  such  plan  and  program  in- 
clude specified  projects,  Including  an  earth- 
quake prediction  system  for  areas  of  high 
seismic  risk. 

UJR.  13604.  May  6,  1976.  IntersUte  and  For- 
eign Commerce.  Reaffirms  the  intent  of  Con- 
gress with  respect  to  the  structure  of  the 
comjnon  carrier  telecommunications  tndtistry 
rendering  services  in  Interstate  and  foreign 
commerce.  Grants  additional  authority  to  the 
Federal  Comnumications  Cominissioa  to  au- 
thorize mergers  of  carriers  when  deemed  to 
be  in  tiie  public  interest.  Reaffirms  the  au- 
thority of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications CommlBBlon  to  make  specified 
findings  In  coaaectlcn  with  Commlssloa  ac- 
tions authorizing  specialized  carriers. 

HJl.  13605.  Mfty  6,  1976.  Judiciary.  EeUb- 
llshes  procedures  for  the  application,  ap- 
proval, and  extension  of  orders  authorizing 
the  use  of  electronic  surveillance  for  foreign 
Intelligence  purposes.  Permits  the  Attorney 
General  to  authorize  emergency  employment 
of  such  surveillance  for  24  hours  In  the  ab- 
sence Of  a  Judicial  order. 

Requires  the  Chief  Justice  of  the  United 
States  to  designate  seven  district  court 
judges  to  hear  applications  for,  and  grant 
orders  approving,  electronic  surveillance 
within  the  United  States. 

HJl.  13606.  May  6.  1976.  Ways  and  Means. 
An.ends  the  Tariff  Act  of  1930  to  exempt 
private  vessels  and  aircraft  entering  or  de- 
parting the  United  States  at  night  or  on  Sun- 
day or  a  holiday  from  required  payment  to 
the  United  States  for  overtime  services  of 
customs  officers  and  employees. 

Prohibits  imposition  of  any  atich  charge 
upon  the  owner,  operator,  or  agent  of  such 
private  aircraft  or  vessel  for  the  services  of 
officers  and  employee*  of  (1)  the  Immigra- 
tion and  Naturalization  Service.  (3)  the  Pub- 
lic Health  Service,  or  (3)  the  Department  of 
Agriculture. 

H.B.  13607.  May  6,  1976.  Government  Oper- 
ations; Rules.  Abolishes  within  three  years 
of  the  enactment  of  this  Act,  or  three  years 
after  they  have  been  established,  all  Federal 
regulatory  agencies  unless  the  President  and 
Congress  determine  that  such  agencies  should 
conttn-ae  to  exist. 

H.B.  13608.  May  6.  1976.  Armed  Services. 
Makes  It  unlawful  for  any  individual  or  en- 
tity to  solicit  or  enroll  any  member  of  the 
Armed  Forces  In  any  labor  organization  or 
for  any  member  of  the  Armed  Forces  to  Join, 
or  encourage  others  to  ]otn,  any  labor  orga- 
nization. Sets  forth  penalties  for  violations 
of  this  Act. 

H.B.  13609.  May  6.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elimi- 
nate in  the  case  of  taxpayers  over  age  65 
the  one  percent  floor  on  the  deduction  for 
medicine  and  drugs,  and  the  three  percent 
floor  on  the  deduction  for  medical  expenses. 
H.R.  13610.  Ifay  6,  1976.  Ways  and  Means. 
Amends  the  j%cial  Security  Act  to  Include, 
as  a  home  health  service  In  the  Medicare 
program,  nutritional  counseling  provided  by 
or  under  the  supervision  of  a  registered 
dietitian. 

H.R.  13611.  May  6,  1976.  Interstate  and 
Foreign  Commerce.  Reaflh^ns  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest.  Reaf- 
firms the  avrthorlty  of  the  States  to  regulate 


terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the 
Federal  OommtmlcatioDS  Commlnton  to 
make  specified  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

Hit.  13612.  May  6,  1976.  Government  Oper- 
ations; Rules.  Establishes  a  pilot  demon- 
stration program  of  termination  and  review 
to  cover  all  Federal  agencies.  Terminates 
specified  agencies  on  specified  dates  and  pro- 
vides that  such  agencies  may  be  reestablished 
few  a  period  not  to  exceed  six  years  only  after 
Congress  has  condvicted  public  hearings  to 
evaluate  such  agency. 

H.R.  13613.  lylay  6,  1976.  Agrlcultin*.  ISs- 
t&bllshes  a  food  stamp  program  for  the 
United  States.  Prohibits  the  distribution  of 
Federal  surplus  foods  In  areas  where  a  food 
stamp  program  is  In  operation. 

Sets  forth  standards  of  eligibility  for  par- 
ticipation In  such  program. 

Establishes  the  value  of  a  food  stamp  al- 
lotment as  the  cost  of  an  eligible  household 
of  a  nutritionally  adequate  diet.  Requires 
an  eligible  household  to  pay  27.5  percent  of 
Its  income  for  its  coupon  allotment. 

Promiilgates  requirements  for  State  agen- 
cies conducting  the  State  food  stamp  pro- 
gram. 

Establiriieft  criminal  procedures  for  fraud- 
ulent .ictlvlties  connected  with  the  program. 
H.R.  13614.  May  6,  1976.  Banking,  Cur- 
rency and  Housing.  Increases  the  amount 
authorized  to  be  appropriated  under  the 
Housing  Act  of  1959  for  the  loans  for  hous- 
ing tor  the  elderly  and  handicapped  pro- 
gram. 

HR.  13615.  May  6.  1978.  Armed  Services; 
Appropriations.  Amends  the  Central  Intel- 
ligence Agency  Retirement  Act  of  19C4  for 
Certain  Employees  to  stipulate  that  any  Act 
which  expands  the  benefits  under  such  re- 
tirement system  Is  deemed  to  authorize  ap- 
propriations to  meet  such  increased  costs. 
Rev'.s.^  the  eligibility  provision  of  such  Act 
with  respect  to  survivor's  annuities  for 
spouses  and  children.  Increases  the  annuity 
payable  from  the  Central  Intelligence 
Agencj-  Retirement  and  Disability  Fuitd  to 
annuitants  and  surviving  spouses  of  an- 
nuitants which  ia  based  on  a  separation 
occurring  prior  to  October  20,  1969. 

H.R.  13616.  May  6,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  fcommtml- 
cations  Act  of  1934  to  authorlise  tne  Federal 
Communications  Commission  to  grant  li- 
censes and  license  renewals  for  five  year 
terms. 

Revises  the  Act  to  allow  certain  appeals 
frcm  orders  or  decisions  of  the  Commission 
to  be  brought  In  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  broad- 
cast facility  is,  or  is  prc^Kieed  to  be,  located. 
Requires  the  Commission  to  examine  Its 
broadcast  llcerwe  renewal  process  to  deter- 
mine how  the  process  can  be  simplified. 

H.R.  13617.  May  6,  1976.  Post  Office  and 
Civil  Service.  Requires  the  United  States 
Postal  Service  to  hold  a  public  hearing  prior 
to  closing  any  post  office. 

Lists  factors  which  the  Postal  Service 
must  consider  and  evaluate  In  making  a 
determination  with  respect  to  any  such 
closing. 

H.R.  13618.  May  6,  1976.  Interior  and  In- 
sular Affairs;  International  Relations. 
Amends  the  Trans-Alaska  Pipeline  Author- 
isation Act  and  the  Mineral  Leasing  Act  of 
1920  to  direct  the  President  to  develop  a  plan 
for  an  equitable  system  of  transportation, 
allocation,  and  distribution  of  Alaskan  pe- 
troleum resources  to  all  areas  of  the  United 
States. 

H.R.  13619.  May  6,  1976.  Ways  and  Means. 
Provides,  under  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974,  that  an 
Individual  who  performs  services  for  an  edu- 
cational institution  or  agency  shall  not  be 
eligible  to  receive  Federal  unemployment  as- 


May  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


15793 


sistance  benefits  during  period  between  aca- 
demic years  or  tenos. 

HJl.  13620.  Uaif  «,  1976.  Ways  and  Means. 
Amends  the  Old-Age,  Survivors,  and  Dis- 
ability Insurance  program  of  the  Social  Se- 
curity Act  to  entitle  widows  and  widowers 
who  are  under  a  disability  to  receive  unre- 
duced widow's  and  widower's  benefits  with- 
out regard  to  age. 

HJl.  13821.  May  6,  1976.  Interstate  and  For- 
eign Commerce.  Extends  appropriations  for 
emergency  medical  service  systems  under  the 
Public  Health  Service  Act.  Authorizes  the 
Secretary  of  Health,  Education,  and  Welfare 
to  conduct  and  support  programs  related  to 
the  treatment  and  rehablUtatlon  of  individ- 
uals injured  by  bums. 

H.R.  13622.  May  6,  1976.  Government  Oper- 
ations. Amends  the  Budget  and  Accounting 
Act,  1921.  to  req\iire  that  aU  departmental 
budget  requests  made  to  the  Office  of  Man- 
agement and  Budget  with  respect  to  any  fis- 
cal year  be  subnaitted  to  the  Congress  along 
with  the  President's  budget  for  such  year.  Re- 
quires officials  requested  by  the  appropriate 
committees  of  the  Congress,  to  testify  be- 
fore such  conunittees  on  the  President's 
budget  and  on  such  departmental  budget 
requests. 

H.R.    13623.   May   6,    1976.  Education   and 


Labor.  ProTldes  for  the  establishment  and 
operation  ot  bilingual  service,  employment, 
and  redevelopment  centers  to  provide  man- 
power training.  Job  placement  and  develop- 
ment, coonseling,  rentedtal  education,  and 
ottier  related  services  designed  to  assist  dis- 
advantaged Spanlsh-fspeaklng  persons  who 
are  unemployed  or  underemployed. 

HJl.  13624.  May  6,  1976.  Education  and 
Labor.  Provides,  under  the  Occupational 
S«ifety  and  Health  Act  of  1970,  that  whenever 
an  employer's  failure  to  comply  with  any  pro- 
vision <rf  that  Act  or  any  State  requirement 
relating  to  industrial  safety  causes  or  can- 
tributes  to  an  accident  resulthog  in  bodily 
lnjx.u:y,  no  provision  of  any  w<M'kers'  compen- 
sation law  or  similar  statute  shall  be  con- 
strued to  bar  an  action  at  law  for  contrlbti- 
tion,  indemnification,  or  other  relief  against 
the  employer  by  a  person  alleged  liable  for 
such  injiiry. 

H.R.  18625.  May  6,  1976.  Ways  and  Means. 
Allows  a  tax  credit,  uiMler  the  Internal  Reve- 
nue Code,  for  a  percentage  of  the  exi>ense.s 
incurred  by  the  taxpayer  for  employment 
training  excuses  of  employees  enrckUed  In 
apprenticeship  programs"  or  cooperative  edu- 
cation programs  or  Job-related  programs  of 
education. 

HA.  13626.  May  6. 1976.  Public  Works  and 


Traasportatloa.  Amends  the  Federal  ATiatkm 
Act  of  1068  to  aTxthorIze  free  or  rednoed  rate 
tranqjortatlon  for  handicapped  petsans  and 
persons  attending  such  Individuals  and  for 
persons  wlio  are  6S  years  of  age  or  older. 
Amends  the  Interstate  Cocmnerce  Act  to 
authorize  free  -or  reduced  rate  transporta- 
tion by  railroad  for  persons  who  are  65  years 
of  age  or  (dder. 

HJl.  13«27.  May  6,  1976.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  certain  individuals  in  full  settle- 
ment of  such  Individuals'  claims  against  the 
United  States  arising  from  transferral  of 
their  dwelling  td  a  dwelling  owned  by  a  cer- 
tain non-profit  hoasing  corporation  In  ex- 
pectation of  certain  relocation  assistance. 

HJl.  13638.  May  6,  1976.  Judiciary.  Declares 
a  certain  Individual  eligible  fo^  naturaliza- 
tion under  the  Immigration  and  ^Nationality 


Act. 


! 


HJl.  13829.  May  6,  1976;  Judiciary.  Declares 
a  certain  individual    lawfully   admitted   to ' 
the  'United  States  for  permanent  residence.  ^ 
tinder  the  Immigration  and  Nationality  Act. 

H.R.  13630.  May  7,  1976.  Ways  and  Means.  »- 
Amends  the  Social  Security  Act  by  including 
the  services  of  optometilats  tinder  the  nsedl-  ' 
care  supplementary  medical  Insurance  pro- 
gram. 
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The  Senate  met  at  11  ajn.  and  was 
called  to  order  by  Hon.  Johm  C.  Culver,  a 
Senator  from  the  State  of  Iowa. 


7 


PR&TER  / 

The  Reverend  Edgar  J.  Mundinger, 
pastor,  Christ  Lutheran  Church  of 
Washington,  offered  the  following 
prayer: 

In  the  name  of  the  Father  and  of  the 
Son  and  of  the  Holy  Spirit.  Amen. 

Almighty  God.  all  hearts  are  open  to 
You  Mid  all  desires  known,  and  from  You 
no  secrets  are  hid.  We  come  into  Your 
presence  dependent  upon  Your  mercies. 
Have  mercy  upon  us  and  upon  these 
United  States  of  America.  We  thank  You 
for  Your  goodness  to  us  as  a  deliberative 
body  and  praise  You  for  the  unceasing 
blessings  You  shower  upon  our  land.  We 
pray  for  dirine  guidance  upon  our  indi- 
vidual and  corporate  efforts  on  behalf  of 
our  country  and  for  the  wholesome  im- 
pact of  our  office  here,  at  home,  and  in 
the  world.  Help  us  to  think  and  plan  and 
work  together  for  the  continued  well- 
being  of  our  Nation.  Give  us  a  steady 
sense  of  justice  and  fair  dealing  and  a 
determination  to  seek  the  good  of  all  of 
our  citizens. 

And  because  tliis  daj'  worshipers  of 
the  Lord  Jesus  Chi-ist  acclaim  Him  as 
King  of  Kings  and  Lord  of  Lords  as  He 
ascends  to  accept  the  rule  over  heaven 
and  Earth,  cause  us  all  to  acknowledge 
Thy  di'vine  sovereignty  and  to  confess 
with  confident  faith :  With  God  we  shall 
do  valiantly.  Amen. 


U.S.  Sknate, 
PKEsmcirr  Ro  tbicpobx, 
Washingtoh,  D.C,  ilfsjr  TT.  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  oScial  duties,  I  appoint  Hon.  John  C. 
Cui^EB,  %  Senator  from  the  State  of  Iowa,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

Jamxs  O.  Eastlahs, 
.President  pro  tempore. 

Mr.  CULVER  thereupon  to<*  the  chair 
as  Acting  President  pro  tempore.  - 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Joumsd  of  the  proceedings  of 
Wednesday,  May  26.  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  numbered  873,  874,  and  875. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

CXXII 996— Part  13 
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COMMUNICATIONS  ACT  AMEND- 
MENTS—COMMON CARRIER  TAR- 
IFF PROCEEDINGS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2054)  to  amend  sections  203  and 
204  of  the  Commimications  Act  of  1934, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce  with  amendments 
as  follows : 

On  page  1.  line  8,  strike  out  "Section  203 
(b)  of  the  Communication  Act  of  1934  (47 
'u.S.C.  203(b) )  is  amended  by  deleting  "thir- 
ty" and  inserting  in  lieu  thereof  "ninety"."; 
and  insert  "Section  203(b)  of  the  Commu- 


nications Act  yf  1934  (47  U.S.C.  a03(b))  Is 
amended  to  reisd  as  foUows: 

"(b)  No  diange  shall  be  made  in  the 
charges,  claaslfleations,  regulations,  or  prac- 
tices which  have  been  so  filed  and  published 
except  after  90  days  noUce  to  the  Commis- 
sion and  to  the  pubUc,  which  shall  be  pub- 
lished In  such  form  and  contain  such  in- 
formation as  the  Commission  may  by  regula- 
tions prescribe;  but  the  Commission  may, 
in  Its  discretion  and  for  good  cause  shown, 
allow  changes  upon  less  than  the  notice 
herein  specified  or  modify  the  requlremente 
made  by  or  under  authority  of  this  section 
either  in  particular  Instances  or  by  a  gen- 
eral order  i^pllcaMe  to  special  circum- 
stances cw  conditions".'*; 

On  page  2,  line  21,  strike  "nine"  and  In- 
sert "6"; 

On  page  3,  line  14.  strike  "Ihe"  and 
insert: 

"At  any  hearing  Involving  a  charge  In- 
creased, or  sought  to  be  increased,  the  bur- 
den of  proof  to  show  that  the  Increased 
charge,  or  proposed  Increased  charge,  is  Just 
and  reasonable  shall  be  upon  the  carrier, 
and  the; 

So  as  to  make  the  bill  resid: 

Be  it  enacted  by  the  Senmte  arUL  House 
of  Bepresentatii-es  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  203(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  203(b))  is 
amended  to  read  as  follows : 

"(b)  No  change  shall  be  made  in  the 
charges,  classifications,  regulations,  or  prac- 
tices which  have  been  so  filed  and  published 
except  after  90  days  notice  to  the  Commis- 
sion and  to  the  public,  which  shall  be  pub- 
lished in  such  form  and  contain  such  Infor- 
mation as  the  Commission  may  by  r^itUa- 
tions  prescribe;  but  the  Commission  may,  in 
its  discretion  and  for  good  cause  tinown.  al- 
low changes  upon  less  than  the  notice  herein 
specified  or  modify  the  requirements  nutde  by 
cr  tinder  authority  of  this  section  either  in 
particular  instances  or  by  a  general  order  ^>- 
pllcable  to  special  circumstances  or  condi- 
tions.". 

8bc.  2.  Section  204  of  the  Communications 
Act  of  1934  (47  U.S.C.  204),  Is  amended  to 
read  as  follows :  ' 

"Sec  204.  (a)  Whenever  there  Is  filed  with 
the  Commission  any  new  or  revised  charge, 
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claaslflcation,  regulation,  or  practice,  the 
CommlssloQ  may  either  upon  complaint  or 
upon  Its  own  Inltlattve  without  complaint, 
upon  reasonable  notice,  enter  upon  a  hear- 
ing concerning  the  lawfulneea  thereof:  and 
pending  such  hearing  and  the  decision  there- 
on the  Commission,  upon  delivering  to  the 
carrier  or  carriers  affected  thereby  a  state- 
ment m  writing  of  Its  reasons  for  such  sus- 
pension, may  suspend  the  operation  of  such 
charge,  classification,  regulation,  or  practice. 
In  whole  or  In  part  but  not  for  a  longer  period 
than  6  months  beyond  the  time  when  It 
would  otherwise  go  Into  effect;  and  after  full 
hearing  the  Commission  may  make  such 
order  with  reference  thereto  as  would  be 
proper  in  a  proceeding  Initiated  after  such 
charge,  classification,  regulation,  or  practice 
had  become  effective.  If  the  proceeding  has 
not  been  concluded  and  an  order  made  within 
the  period  of  the  suspension,  the  proposed 
new  or  revised  charge,  classification,  regula- 
tion, or  practice  shall  go  Into  effect  at  the  end 
of  such  period;  but  In  case  of  a  proposed 
chtfge  for  a  new  service  or  an  Increased 
charge,  the  Commission  may  by  order  require 
the  interested  carrier  or  carriers  to  keep  ac- 
curate account  of  all  amounts  received  by 
reason  of  such  charge  for  a  new  service  or  in- 
creased charge,  specifying  by  whom  and  in 
whose  behalf  such  amounts  are  paid,  and 
upon  completion  of  the  hearing  and  deci- 
sion may  by  further  order  require  the  Inter- 
ested carrier  or  carriers  to  refund,  with  Inter- 
est, to  the  persons  In  whose  behalf  otioh 
amounts  were  paid,  such  portion  of  such 
charge  for  a  new  service  or  increased  charges 
as  by  its  decision  shall  be  found  not  Justified. 
At  any  hearing  involving  a  charge  Increased, 
or  sought  to  be  increased,  the  burden  of  proof 
to  show  that  the  increased  charge,  or  pro- 
posed increased  charge,  is  Just  and  reason- 
able shall  be  upon  the  carrier,  and  the  Com- 
mission shall  give  to  the  hearing  and  deci- 
sion of  such  questions  preference  over  all 
other  questions  pending  before  it  and  decide 
the  same  as  speedily  as  possible. 

"(b)  Notwithstanding  the  provtsions  of 
subsection  (a)  of  this  section,  the  Commis- 
sion may  allow  part  of  a  charge,  classification, 
regulation,  or  practice,  to  go  Into  effect,  based 
upon  a  written  showing  by  the  carrier  or 
carriers  affected,  and  an  c^p<Mtimlty  for 
written  comment  thereon  by  affected  per- 
sons, that  such  partial  aiithorizatlon  Is  Just, 
fair,  and  reasonable.  Additionally,  or  In 
combination  with  a  partial  authorization,  the 
Commission,  upon  a  similar  showing,  may 
allow  all  or  part  of  a  charge,  classification, 
regulation,  or  practice  to  go  Into  effect  on  a 
temporary  basis  pending  further  order  of 
the  Commission.  Authorizations  of  temporary 
new  or  Increased  charges  may  Include  an 
accounting  order  of  the  type  provided  for  In 
subsection  (a) .". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-918),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SUMMABT    AND    PURPOSE    OF    IXCXSLATION 

8.  2064  was  introduced  July  8. 1976  by  Sena- 
tors Magnuson  and  Pearson  at  the  request 
of  the  Federal  Communications  Commission 
(FCC). 

As  reported  by  the  Committee,  S.  2064 
would: 

(1)  Amend  section  203(b)  of  the  Commu- 


nications Act  of  1934  to  extend  from  80  to 
90  days  the  period  of  notice  required  before 
a  new  or  revised  common  carrier  tariff  may 
become  effective;  and 

(2)  Amend  section  204  of  the  Act: 

(a)  To  extend  from  3  to  6  months  the 
period  for  which  the  Commission  may  sus- 
pend the  effectiveness  of  new  or  revised  tariff 
schedules; 

(b)  To  authorize  the  Commission  to  con- 
duct a  preliminary  written  proceeding  to 
determine  whether  a  tariff  filing  should  be- 
come effective  or  be  suspended  in  whole  or 
in  part  pending  hearing  and  decision  there- 
on; or  whether  temporary  authorization  of 
a  tariff  filing  should  be  permitted;  and 

(e)  To  provide  that  accountfng  order  pro- 
cedures shall  be  applicable  to  tariff  filings 
proposing  charges  for  a  new  service,  as  well 
as  Increased  charges  for  existing  services. 

tfEED    FOR    LEGISLATION 

Amendment  of  section  203 {b) — Tariff 
notice  period 

Subsection  203(b)  of  the  Communications 
Act  presently  provides  that  no  change  shall 
bo  made  in  common  carrier  tariff  charges, 
classifications,  regulations  or  practices  which 
have  been  filed  with  the  FCC  except  after  30 
days  notice  to  the  Commission  and  the  pub- 
lic. The  Commission  may,  however,  modify 
this  notice  requirement  If  particular  circum- 
stances so  warrant. 

In  requesting  this  legislation,  the  FCC  has 
submitted  that  the  current  80-day  notice 
period  Is  inadequate  f(fr  the  agency  to  review 
a  tariff  filing  fully  and  effectively.  After  com- 
pliance with  the  FOO'a  procedural  rules,  the 
existing  30-day  notice  period  leaves  the  Com- 
mission with  only  4  to  6  days,  including 
weekends  and  holidays,  to  review  the  tariff 
filing,  the  submission  of  interested  parties, 
and  to  reach  a  decision  on  whether  or  not 
to  su,^>end  the  tariff.^ 

In  the  Committee's  judgment,  the  exten- 
sion of  the  section  203(b)  notice  period  from 
30  to  90  days,  as  proposed  by  S.  2054,  is  es- 
sential for  the  FCC  to  meet  Its  tariff  review 
responsibilities  consistent  with  the  demands 
of  due  process.  Given  the  complexity  and  de- 
tail of  contemporary  common  carrier  tariff 
filings,  the  existing  30-day  notice  period  is 
unrealistic  and  no  longer  serves  the  public 
Interest.  Ctirrent  tariff  filings  are  often  thou- 
sands of  pages  In  length  and  may  take  up  to 
6  mouths  for  a  carrier  to  prepare.  Neither  the 
Commission  nor  Interested  parties  can  be  ex- 
pected to  review  and  analyze  such  filings 
within  the  constraints  of  the  existing  30-day 
notice  period. 

As  discussed  below,  S.  2054.  as  reported  by 
the  Committee,  would  authorize  the  FCC  to 
conduct  a  preliminary  written  proceeding  ou 
a  tariff  filing  and  based  thereon  grant  partial 
or  temporary  tariff  changes  pending  full 
hearing  on  the  lawfulness  of  the  filing.  e:x- 
tenslon  of  the  notice  period  to  90  days  is  also 
necessary  for  effective  FCC  utilization  of  this 
new  authority  as  additional  time  will  be  re- 
quired for  the  Commission  to  determine  in 
the  case  of  a  particular  tariff  filing  whether 
a  temporary  or  partial  change  should  be  ap- 
proved. 

While  Judicial  construction  of  existing 
subsection  203(b)  has  affirmed  the  Com- 
mission's authority  to  "modify"  the  notice 
requirement  to  60  days  In  the  case  of  tariff 
Increases,-  the  Conunlttee  is  of  the  view  that 
the  notice  period  should  be  established  by 
statute  for  all  tariff  changes  rather  than  left 
to  agency  discretion  and  litigation.  As  dis- 
cussed below,  the  bill,  as  reported,  would 
speclficaUy  provide  that  the  authority  of 
the  Commission  to  modify  the  requirement 
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(rf  section  203  does  not  Include  extending 
the  notice  period  to  more  than  90  days. 
Amendment  of  section  204 
Tariff  Siwpenston  Period. — Section  204  of 
the  Communications  Act  presently  provides 
that  the  Commission,  upon  complaint  or 
upon  Its  own  Initiative,  may  designate  a 
tariff  filing  for  hearing  on  Its  lawfulness, 
and,  pending  such  hearing,  suspend  the  op- 
eration of  the  tariff  for  a  period  of  not 
longer  than  3  months  beyond  the  time  when 
it  would  otherwise  go  Into  effect.  If  the 
hearing  process  is  not  concluded  at  the  end 
of  the  suspension  period,  the  tariff  becomes 
effective.  Where  an  Increased  rate  Is  at  is- 
sue, the  Commission  may  require  a  carrier 
to  account  for  all  funds  received  under  the 
Increase  following  the  suspension  period, 
and  may  order  refunds  with  interest  as  may 
be  appropriate  upon  conclusion  of  the  hear- 
ing. 

In  requesting  an  extension  of  the  suspen- 
sion period,  the  FCC  has  submitted  that  it  is 
impossible  for  it  to  conclude  a  tariff  pro- 
ceeding within  the  existing  3  month  statu- 
tory limit.  In  this  regard,  the  Commission 
has  observed  that  section  204  was  enacted  in 
an  era  when  regulated  Common  carrier  com- 
munications were  less  complex  and  the  de- 
mands made  upon  the  agency's  hearing  proc- 
ess were  considerably  lighter. 

Under  the  Administrative  Procedure  Act 
(APA),  the  Commission  is  required  to  give 
notice  (generally  30  days  by  administrative 
interpretation)  of  the  time  and  place  of  the 
hearing.  PoUowlng  the  close  of  hearings  and 
prior  to  issuance  of  an  initial  decision,  the 
APA  requires  that  parties  be  given  "reason- 
able opportunity"  to  file  exceptions  to  pro- 
posed findings  of  facts  and  conclusions  or 
"reasonable  opportunity"  to  file  exceptions 
to  an  Initial  decision.  The  Commission's 
procedural  rules  provide  a  20-d8y  period  for 
the  filing  of  proposed  findings  of  fact  and 
conclusions  after  the  close  of  the  hearing 
record.  This  20-day  period  U  generally  In- 
adequate and  must  be  extended.  The  FCC 
rules  also  provide  a  30-day  period  for  the  fil- 
ing of  exceptions  to  an  Initial  decision,  and 
this  period  is  often  extended  at  the  request 
<rf  the  pcu'tles.  Beyond  these  due  process  re- 
quirements, time  is  required  for  the  Com- 
mission to  hold  the  hearing  itself  and  to 
prepare  a  reasoned  decision  which  Is  sub- 
ject to  Judicial  review. 

Given  these  time  demands  and  procedural 
constraints,  the  Commission  cannot  realisti- 
cally be  expected  to  complete  a  tariff  hearing 
within  the  existing  3-month  statutory  sus- 
pension period.  As  a  result,  most  tariff  filings, 
some  Involving  revenue  increases  amounting 
to  several  hundred  million  dollars  annually, 
go  into  effect  before  hearings  on  their  law- 
fulness are  concluded.  In  this  regard,  the 
imposition  of  an  accounting  and  refund 
order  Is  an  Imperfect  protection  against  rat* 
increases  which  may  ultimately  be  held  un- 
lawful. Consximers  lose  the  use  of  their 
money  during  the  time  such  increased  rates 
are  in  effect,  and  the  accounting  and  refund 
procedures  entail  considerable  expease  and 
admijiistrative  burden  to  the  carriers. 

In  addition,  many  tariff  proceedings  in- 
volve new  or  reduced  rates  where  the  issue 
presented  Is  whether  an  unlawful  discrimi- 
nation or  preference  exists.  The  accounting 
and  refund  provisions.  l>elng  applicable  only 
In  rate  Increase  situations,  afford  no  protec- 
tion or  remedy  against  new  or  reduced  rates 
which  are  ultimately  found  to  be  unlawful 
but  have  become  effective  at  the  end  of  the 
stibpension  period  before  a  decision  can  be 
reached.  In  such  cases,  users  may  have  made 
substantial  changes  in  their  communications 
operations  based  on  the  new  or  reduced  rate 
schedule,  and  may  experience  serious  dis- 
locations   should    the    schedule    be    finally 
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declared  \inlawful  and  hence  void.  An  exten- 
sion of  the  suspension  period  would  enable 
the  Commission  to  minimize  these  effects. 

The  Committee,  for  these  reasons,  believes 
that  a  longer  stispension  period  is  clearly 
justified  as  necessary  for  the  Commission  to 
keep  pace  with  its  regulatory  responsibilities. 
As  discussed  below,  however,  the  Commit- 
tee Is  of  the  view  that  an  extension  of  the 
suspension  period  to  5  months,  rather  than 
thp  9  months  requested  by  the  FCC.  is  ap- 
propriate and  has  adopted  an  amendment  to 
S.  2054  accordingly. 

Partial  or  Temporary  Tariff  Approval.— 
Existing  section  204  does  not  specifically  au- 
thorize the  Commission  to  separate  question- 
able from  legitimate  aspects  of  a  tariff  filing 
prior  to  bearing  and  thus  does  not  permit 
the  Commission  to  suspend  the  former  tariff 
elements  and  allow  immediate  Implementa- 
tion of  the  latter.  The  Commission  is  also 
without  authority  to  permit  a  temporary 
tariff  change.  As  a  result,  legitimate  changes 
must  await  hearing  on  questionable  aspects 
of  the  tariff  anc^  an  unnecessary  regulatory 
delay  Is  created./ 

S.  2054  woulcf  amend  section  204  to  allow 
the  Commission  to  make  a  preliminary  Judg- 
ment as  to  whether  a  tariff  filing  shotUd  be- 
come effective  or  be  suspended  In  whole  or 
in  part  pending  hearing.  In  paitlcvilar,  new 
section  204(b)  would  enable  the  Commission 
to  permit  part  of  a  tariff  filing  to  go  Into 
effect  based  upon  a  written  showing  by  the 
affected  carrier  or  carriers,  with  opportunity 
for  written  comment  by  affectefl  persons, 
that  such  partial  authoriaztlon  Is  Just,  fair, 
and  reasonable.  The  new  provisions  would 
also  enable  the  Commission,  upon  a  similar 
written  showing,  to  allow  all  or  part  of  a 
tariff  filing  to  become  effectlw  on  a  tempo- 
rary basis  subject  to  further  Commission 
orders. 

In  the  Committee's  judgment,  this  new 
authority  to  approve  temporary  or  partial 
tariff  changes  wlU  provide  the  Commission 
with  the  flexibility  needed  to  mitigate  un- 
necessary effects  of  regulatory  delay  which 
presently  attend  the  hearing  and  suspension 
process.'  In  this  regard,  the  Committee  notes 
that  the  Commission  has  stated  Its  Intention 
to  reach  decisions  pursuant  to  this  new  au- 
thority within  the  extended  90-day  notice 
period  proposed  by  this  legislation.  The  Com- 
mittee fully  expects  the  Commission  to  be 
able  to  do  so. 

Accounting  and  Refund  Orders. — Existing 
section  204  authorizes  the  Commission  to 
impose  accounting  and  refvmd.  orders  only 
in  cases  of  tariffs  involving  Increased 
charges.  S.  2054  would  amend  section  204 
to  provide  that  the  Commission  may  also 
Issue  accoimting  and  refund  orders  in  con- 
nection with  tariffs  involving  charges  for  a 
new  service. 

Under  the  existing  law,  customers  of  a  new 
service  are  unprotected  ag:ainst  charges 
which  become  effective  and  are  later  found 
to  be  unlawfully  excessive.  The  accounting 
and  refund  procedures  should  be  available 
to  the  Commission  to  close  this  gap  in 
remedy. 

As  amended  by  S.  2054,  section  204  would 
authorize  the  FCC  to  Impose  accounting  and 
refimd  orders  in  connection  with  new  or  in- 
creased charges  which  go  Into  effect  either 
pursuant  to  a  temporary  authorization  or 
upon  the  expiration  of  a  period  of 
suspension. 

COMMITTEE  HEARINGS 

Hearings  on  S.  2054  were  held  before  the 
Subcommittee  on  Communications  on  S^- 
tember  17. 1975. 

Testifying  at  the  hearings  were  the  Fed- 
eral Communications  Commission,  MCI  Tele- 
communications Crap.,  Continental  Tele- 
phone Corp.,  United  Telecommunications, 
Inc.,  and  American  Telephone  and  Tele- 
graph Co.  (AT&T). 


Written  submissions  were  also  received 
from  other  common  carriers  and  users  of 
telecommtmicatlons  services. 

The  Committee  has  fully  considered  all 
testimony  and  submissions  in  recommending 
eiuictment  of  the  legislation  here  reported. 

COMMTTTEE   AMENNIENTS 

Length  of  extended  suspension  period 

Dtu-lng  the  course  of  the  hearings,  the 
Committee  received  comments  on  S.  2054 
from  the  Office  of  Telecommtmicatlons 
Policy  (OTP)  which  endorsed  extending  the 
notice  period  from  30  to  90  days  and  provid- 
ing the  FCC  with  partial  or  temporary  tariff 
tipprovjkt^uthorlty,  but  opposed  extension  of 
the  suspension  period  to  9  months  as  it 
would  result  in  "regulatory  lag."  • 

At  the  suggestion  of  the  Communications 
Subcommittee  Chairman,  the  FCC  and  the 
OTP  further  discussed  the  legislation  and 
by  letters  informed  the  Committee  that  a 
maximum  suspension  period  of  5  months 
would  meet  earlier  objections.^ 

Tiie  C<Knmittee  believes  that  an  extension 
of  the  section  204  suspension  period  from 
3  to  5  months  is  appropriate  and  has  adc^ted 
an  amendment  to  S.  2054  accordingly. 

In  the  Committee's  Judgment,  ^uch  an 
extension  strikes  a  necessary  and  reasonable 
balance  between  two  competing  considera- 
tions.   ' 

On  the  one  hand,  the  carriers  should  not  be 
subjected    to    inordinately   long   suspension 
periods  which  may  deny  them  the  timely  im- 
plementation   of   increased    charges    made 
necessary  by  Increased  costs. 

On  the  other  hand,  fairness  to  the  rate- 
paying  public  and  basic  principles  of  ad- 
ministrative Justice  require  thaj;  the  regula- 
tory agency  be  afforded  a  reasonable  oppor- 
tunity to  pass  upon  Increased  charges  and 
other  tariff  changes  before  they  become  ef- 
fective. In  view  of  the  complexity  of  current 
tariff  filings  and  the  requirements  of  due 
process,  as  detailed  above,  the  present  3- 
month  substantial  period  is  clearly  an  In- 
adequate time  frame  for  the  Commission  to 
make  substantial  progress,  let  alone  concUide 
a  tariff  proceeding.  Extending  the  suspension 
period  to  5  months  should  remedy  this  pro- 
cedural Inadequacy.* 

Although  In  many  cases  it  has  taken  the 
Commission  years,  rather  than  Aonths,  to 
conclude  Its  tariff  proceedings,  several  ad- 
ministrative reforms  may  make  5  months 
a  reasonable  target  period  for  completion  of 
proceedings  in  the  futtire.  The  Commission  is 
in  the  process  of  streamlining  its  tariff  hear- 
ing procediu-es  and  decision-making,  as  well 
as  Increasing  staff  assigned  to  major  rate 
matters.  The  agency  Is  also  engaging  in  dis- 
cussions with  the  principal  carriers  for  the 
purpose  of  developing  methods  of  obtaining 
service  cost  data  more  expeditiously. 

The  Committee  emphasizes  that  a  2-month 
extension  of  the  maximum  suspension  period 
should  not  result  In  unnecessary  "regulatory 
lag"  in  view  of  the  Commission's  authority 
to  approve  Justified  partial  or  temporary 
tariff  increases  based  upon  an  expedited 
written  proceeding  to  be  conducted  during 
the  90-day  notice  period.  The  CkHnmittee 
believes  that  both  the  carriers  and  the  rate- 
paying  public  will  benefit  from  this  pro- 
cedure. '^ 
Maximum  notice  period 

The  Committee  has  adopted  an  amend- 
ment to  S.  2054  which  would  provide  that  the 
90-day  notice  period  imder  section  203(b) 
may  be  shortened  by  the  Commission  where 
apprt^riate  but  may  not  be  lengthened. 
This  amendment  refiects  the  C<Mnmittee's 
judgment  that  a  notice  period  of  90  days 
should  be  the  maxlmimi  necessary  for  the 
Commission  to  complete  Its  Initial  revew  of 
a  tariff  filing.  In  this  regard,  the  Commission 
has  indicated  to  the  Committee  that  a  full 
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90-day  notice  period  will  not  be  required  In 
all  cases,  and  that  the  maximum  notice  wUI 
be  applied  only  where  there  Is  a  compelling 
reason  to  do  so.  -. 

This  amendment  would  work  no  other 
change  In  existing  law. 

Burden  of  proof   , 

AS  introduced  and  referred  to  the  Com- 
mittee. S.  2054  would  have  deleted  the  pro- 
vision of  existing  section  204  which  states 
that  the  burden  of  proof  Is  on  the  carrier 
to  prove  the  legitimacy  of  increased  charges. 
In  proposing  this  deletion,  the  FCC  sub- 
mitted that  this  provision  Is  superfluous  in 
view  of  section  556(d)  of  the  subsequently- 
enacted  Administrative  Procedtu*  Act  which 
states  that  except  as  otherwise  provided  by 
statute,  the  proponent  of  a  rule  or  ordet  has 
the  burden  of  proof. 

The  Cc«nmittee  has  adopted  a  technical 
amendment  retaining  the  existing  burden  of 
proof   provlBion    in   nete  section   203(a)    for 
purposes  of  clarity,' certainty,  and  convec ' 
eadfc(. 

S.  2054,  as  reported,  also  contains 
technical  conforming  amendments  which  do 
not  affect  the  substance  of  the  legislation. 

CONCLUSION 

In  the  Committee's  Judgment,  S.  2054,  as 
reported,  will  provide  the  FCC  with  the  flexi- 
bility needed  to  meet  Its  regulatory  respwisi- 
bllltles  and  to  do  equity  to  both  carriers  and 
the  consumer  public. 

SECTION-BT -SECTION   ANALYSIS 

Section  1 

Section  203(b)  of  the  Communications 
Act  of  1934  (47  V.S.C.  a03(b))  is  amended 
to  extend  from  30  to  90  days  the  period  of 
notice  required  before  a  tariff  may  be 
changed,  and  to  provide  that  the  Ccwomls- 
Elon  may  allow  tariff  changes  upon  less  (but 
not  more)  than  90  iU^'  notice. 

Section  204  of  Xhe  Act  (47  U.S.C.  204)  is 
in  effect  redesignated  section  204(a)  and  Is 
amended  to  extend  from  3  to  5  months  the 
period  dtiring  which  the  Commission  may 
suspend  the  operation  of  a  tariff  filing  In 
whole  or  in  part  pending  hearing  on  the 
lawfulness  thereof.  Other  minor  langtiage 
changes  in  the  subsection  clarify  that  the 
provisions  of  the  subsection  are  applicable 
to  new,  as  well  as  revised,  charges,  classifi-  ' 
cations,  ■  regulatjBhs  or  practices.  The  ac- 
counting and^fund  order  provisions  of  the 
subsection  are  made  specifically  applicable  ,; 
to  charges  for  a  new  service,  as  well  as 
increased  charges.  The  subsection  substan- 
tially retains  the  provision  of  existing  sec- 
tion 204  which  specifies  that  in  any  hearing 
involving  an  increased  charge  or  proposed 
Increase  the  burden  of  proof  shall  be  upon 
the  carrier  to  show  that  the  increased  charge 
or  proposed  Increase  Is  Just  and  reasonably 

A  new  subsection  204(b)  Is  added,  pro- 
viding that  notwithstanding  the  provisions 
of  subsection  (a),  the  Commission  may  al- 
low part  of  a  charge,  classification,  regula- 
tion, or  practice,  to  go  Intp  effect,  based 
upon  a  written  showing  by  the  carrier  or  car-  ^ 
Tiers  affected,  and  an  opporttmlty  for  written 
comment  thereon  by  affected  perscms,  that 
such  partial  authwlzatlon  Is  Just,  fair,  and 
reasonable.  The  new  subsection  (b)  also  pro- 
vides that  additionally,  JJr  in  combination 
with  a  partial  authorization,  the  Commis- 
sion, upon  a  similar  showing,  may  allow  all 
or  part  of  a  charge,  classification,  r^ulation, 
or  practice  to  go  Into  effect  on  a  temporary 
basis  pending  further  order  of  the  Commis- 
sion. The  subsection  further  provides  that 
authorizations  of  temporary  new  or  Increased 
charges  may  include  an  accounting  order  of 
the  type  provided  for  In  subsection  (a) . 

COST  EETIMATK 

In  accordance  with  section  36i2(a)  of  the 
Legislative  Reorganization  Act  oi  1970,  the 
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Commltte*  estimates  that  no  additional  costs 
will  accrue  to  the  government  as  a  conae- 
qnence  of  the  leglslaUon.  The  Committee  is 
not  aware  of  any  estimate  by  any  govern- 
ment agency  to  the  contrary. 
Footnotes 

'  FCC  procedural  rules  provide  that  peti- 
tions for  suspension  of  a  tariff  filing  may  be 
submitted  as  late  as  14  days  before  the  effec- 
tive date  of  the  tariff.  (See  47  CJ.R.  1.773 
(b)).  The  carrier  filing  the  opposed  tariff 
then  has  3  days  to  the  file  or  reply ;  however, 
this  flimg  period  Is  often  extended  to  8  to 
10  days  due  to  the  complexity  of  the  submis- 
sions and  the  bona  fide  need  for  additional 
time.  (See  47  CJJl.  14  (f)  and  (g)  which 
permit  additional  time  where  short  fll'pg 
periods  are  Involved.) 

»  AT&T  V.  FCC.  603  F.  2d  612  (2d  Clr.  1074) . 

■  The  Committee  notes  that  these  new  pro- 
visions substantially  embody  tht  recommen- 
dation of  the  Administrative  Conference  of 
the  United  States.  See  AdminUtrative  Con- 
fercTice  of  the  United  States  Annual  Revert 
(1972).  p.  64.  Recommendation  #724.  Sus- 
/penslon  and  Negotiation  of  Rate  Proposals  by 
Federal  Regulatory  Agencies. 

'The  letter  from  OTP.  dated  September 
17.  1975.  Is  Included  In  the  Agency  Comments 
section  of  this  report   {infra). 

'  The  FCC  and  OTP  letters,  dated  January 
26,  1976  and  March  22,  1976  respectively,  are 
Included  In  the  Agency  Comments  section  of 
this  report   {infra). 

"Other  Federal  regulatory  agemles  dealing 
with  utilities  or  carriers  have  statutory  sus- 
pension periods  ranging  from  5  to  7  months; 
Civil  Aeronautics  Board — 6  months  (49  VSC. 
1482(g));  Federal  Mar'tlme  Commlaelon— 3 
months  (46  US.C.  845);  Federal  Power  Com- 
mission—5  months  (16  US.C.  717cte)  (Pow- 
er); 16U.S.C.  824d(e)  ( Natural  Oas )) ;  Inter- 
state Commerce  Commission — 7  months  (49 
use.  16(7)). 

Three  States  (Hawaii.  Kansas.  Ohio)  have 
Indefinite  suspension  authority.  whUe  four 
States  (Oeorgla.  South  Dakota.  Wyoming. 
Texas)  have  no  suspension  power  at  all.  The 
other  States  have  suspension  periods  ranging 
from  90  days  (ArkansM,  Tennessee)  to  12 
months   (Iowa,  Virginia). 

Agency  Commtnts  • 

OFFic«or 

TKLECOMMUNICATIONS  POLICT, 

ExiccTtvE  OrncE  of  the  President, 
Washington.  D.C.,  September  17,  f  975. 
Hon.  W/iaaEN  O.  Magncson, 
Chairman,  Committee  on  Commerce. 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  respous« 
to  your  request  for  the  views  of  the  Oflic* 
of  Telecommunications  Policy  on  S.  2064, 
proposed  legislation  to  amend  Sections  203 
and  204  of  the  Communications  Act  of  1934. 
ThU  bill  would : 

( 1 )  extend  from  thirty  days  to  ninety  days 
the  period  of  notice  required  before  a  tariff 
may  be  changed; 

(2)  extend  from  three  months  to  nine 
months  the  period  during  which  the  Federal 
Commiuilcatlons  Commission  may  suspend 
new  or  revised  tariff  schedules; 

(3)  authorize  the  Commission  to  conduct 
preliminary  written  proceedings  to  deter- 
mine whether  a  tariff  filing  should  become 
effective  In  whole  or  in  part  pending  a  hear- 
liig  and  decision  on  the  lawfulne-ss  thereof, 
or  whether  temporary  authorization  of  a 
tariff  filing  should  be  permitted. 

To  summarize  our  position,  we  believe  that 
statutory  amendments  to  extend  the  notice 
period  to  ninety  days  and  to  enable  the 
Commission  to  grant  partial  or  temporary 
a'lthorlzation  of  tariff  changes  are  appropri- 
ate and  desirable.  However,  we  are  skeptical, 
for  the  reasons  discussed  herein,  about  ex- 
tending the_stat\itory  tariff  suspension  pe- 
riod from  three  months  to  nine  months. 


extension  or  notice  period 
Section  203(b)  of  the  Communications 
Act  presently  prohibits  carriers  from  making 
tariff  changes  except  after  thirty  days  notice 
to  the  Commission  and  the  public.  The  same 
section  provides  that  the  Commission  "may. 
in  its  discretion  and  for  good  cause  shown, 
modify  (the  notice  requirement  1  in  par- 
ticular Instances  or  by* a  general  order  ap- 
plicable to  special  circumstances  or  condi- 
tions." 

In  the  past,  the  Commission  has  found 
that  the  thirty  day  notice  period  was  in- 
sumclent  in  cases  Involving  tariff  increases. 
Such  filings  generally  draw  considerable  op- 
position, and  the  Commission  was  unable 
within  thA  thirty  day  period  to  reUew  the 
tariff  filing,  together  mith  the  conteutlans  of 
parties  opposing  it,  and  to  reach  a  decision 
on  whether  or  not  to  su-'^pend  It  and  order  a 
hearing.  The  Commission  therefore  has  mod- 
ified Its  rules  to  require  that  all  tariffs  involv- 


clude  tariff  hearings  prior  to  the  expiration 
of  the  present  three  month  suspension  pe- 
riod, and  that  a  longer  suspension  time  is 
therefore  necessary.  A  longer  suspension  pe- 
riod, according  to  the  Commission,  wiH  re- 
duce the  amount  of  time  dvirlng  which  con- 
sumers are  without  the  use  of  their  money 
and  simplify  the  accounting  burden  borne 
by  the  carriers. 

In  assessing  the  merits  of  the  proposed 
legislation.  It  is  appropriate  to  address  the 
rationale  behind  the  present  suspension  pro- 
visions of  the  Act.  The  statutory  limit  on 
the  duration  of  a  tariff  suspension  represents 
a  Congressional  recognition  of  the  economic 
harm  to  carriers  resultlngs  from  lost  reve- 
nues during  the  time  It  takes  a  regulatory 
agency  to  decide  the  lawfulness  of  a  tariff 
change.  This  has  been  recognized  by  the 
courts  on  numerotis  occasions,  "fhe  Court  of 
Appeals  for  the  Second  Circuit,  for  example, 
has  polnAed  out  that  the  statutory  scheme 


Ificd  Its  rules  to  require  that  all  tariris  invoiv-      ■•«»  |iuiu|««  uui,   vu»^  v.^^   o^-v ,   „...^..„ 

mg  increased  rates  be  filed  on  sixty  day*  "reflects/ the  realization  of  Congress  that 
notice  47  CFR.  5  61  68  (1973).  This  modlfl-\  when  a  barrier  is  prevented  from  placUig  in 
cation  was  challenged  shortlv  after  its  adop-  Effect  new  rate  Increases  It  may  suffer  Inep- 


tlon  on  the  sole  ground  that  it  was  beyond 
the  Commission's  statutory  authority  as  set 
forth  in  the  alwve-quoted  language.  The, 
court  dlrfcgreed.  however,  noting  that  the 
authority  to  •'modify"  Included  the  power  to 
lengthen  as  well  as  shorten  the  notice  period. 
AT&T  V.  FCC.  503  F.2d  612  (2d  Clr.  1974). 

The  proposed  legislation  would  extend  the 
nc^ice  period  to  ninety  days  for  all  tariff 
changes.  The  Oommission  nontes  In  its  Ex- 
planation of  Proposed  Amehdments  intro- 
duced with  the  bill  (121  Cong.  Rec.  11966. 
dally  ed.  July  8,  1976)  that  such  an  exten- 
sion Is  "particularly  necessary  to  facilitate 
effective  utilization  of  the  Commissions 
power  to  authorize  temporary  or  partial 
tariff  changes."  proposed  lu  Section  2(b)  of 
the  bill.  We  agree.  As  we  di-cue.s  later,  we 
believe  that  the  proposed  autliority  to  grant 
partinl  or  temporary  rate  changes  penulng  a 
full  Inquiry  by  the  Coaimiaslon  is  a  neces- 
sary and  appropriate  mcasx'.re.  and  that  the 
Commission  will  need  adc.ittonal  time  to 
make  the  requisite  determinations  prior  to 
authorizing  a  temporary  or  pai  lial  change. 

We  do  note  that  there  may 'be  a  question 
concerning  the  necessity  of  a  statutory 
amendment  to  achieve  thU  objective.  In  view 
of  the  Jtidiclal  construction  of  the  Commla- 
slons  existing  power  to  modify  the  notice 
period,  it  would  appear  that  the  Commission 
could  extend  the  period  to  ninety  days  with- 
out new  statutory  authority,  and  that  it 
could  do  so  for  all  tariff  changes,  decreases 
as  well  as  increases,  assuming  it  could  show 
■good  cause"  for  lengthening  the  period. 
Nevertheless,  given  the  previous  challenge 
to  the  Conunlsslon"s  prior  exercise  of  its  au- 
thority to  modify  the  notice  period.  It  is 
advisable,  on  balance,  to  seek  an  explicit 
statutory  chamge  and  thereby  avoid  pro- 
tracted litigation. 

SUSPENSION     PERIOD 

The  Communications  Act  provides  gener- 
ally that  tariff  changes  go  into  effect  auto- 
matically at  the  end  of  the  reqviisite  notice 
•lod  Tin*eati-.tftf  Commission  takes  affirm- 
ative action  toihfT!Sntrary.  Section  204  of 
the  Act  authorizes  the  Commission  to  desig- 
nate a  tariff  filing  lor  hearing  and,  pending 
completion  of  such  hearing,  to  suspend  the 
operation  of  the  tariff  for  a  period  not  longer 
than  three  months  beyond  the  time  when 
It  would  otherwise  take  effect.  If  the  bearing 
process  is  not  completed  by  the  expiration 
of  the  suspension  period,  the  tariff  auto- 
matically takes  effect,  and,  in  the  case  of  an 
Increase  In  rates,  the  Commission  may  re- 
quire a  carrier  to  account-  for  all  funds  re- 
ceived pursuant  to  the  new  tariff.  Upon  com- 
pletion of  the  hearing,  the  CommL<^lon  may 
order  refunds  with  Interest  if  the  Ur'ff,  or 
a  porUon  thereof.  Is  found  to  be  unlawful. 
The  Commission  states  in  its  "Explana- 
tion." supra,  that  it  has  been  unable  to  con- 


arable  loss  which  in  turn  may  impede  the 
provision  of  adequate  service  during  a  period 
of  rising  costs "  American  Telephone  and 
Telegraph  Co.  v.  FCC.  487  F.  2d  864  (2d  Clr. 
1973).  Similarly,  the  Supreme  Court.  In  dis- 
cussing the  limited  suspension  authority 
granted  to  the  Federal  Power  Commission. 
stated: 

"Business  reality  demands  that  natural 
gas  companies  should  not  be  precluded  by 
law  from  increasing  the  prices  of  their  prod- 
uct whenever  that  Is  the  economically  neces- 
sary means  of  keeping  the  Intake  and  outgo 
of  their  revenues  in  proper  balanre;  other- 
wise procurement  of  the  vast  sums  neces- 
sary for  the  maintenance  and  expansion  of 
their  systems  through  equity  and  debt  fi- 
nancing would  become  most  difflcut.  If  not 
impossible."  United  Gas  Pipeline  Co.  v.  Mem- 
phis Gas  DivUion,  368  U.S.  103.  113  (1968)r 
The  Congress  has  also  recognized,  however, 
that  when  a  new  tariff  goes  into  effect  prior 
to  a  determination  of  its  lawfiilnes.s.  rate- 
prayers  should  be  made  whole  if  the  tarlfT  Is 
ultimaUly  found  unlawful.  Thus,  in  United 
States  v.  S.CMA.P..  412  US.  669  (1973).  the 
Supreme  Coturt  noted  In  connection  with  the 
Interstate  Commerce  Commission's  authority 
to  suspend  rate  Increases  that: 

"...  Congress  was  aware  that  If  the  Com- 
mission did  not  act  within  the  suspension 
period,  then  the  new  rates  would  automat- 
ically go  Into  effect  and  the  shippers  would 
have  to  'pay  Increased  rat«s  that  might 
eventually  be  found  unlawful.  To  mlUgate 
this  loss.  Congress  authorized  the  Commis- 
sion to  require  the  carriers  to  keep  detailed 
accounts  and  eventually  to  repay  the  In- 
creased rates  If  found  unlawful."  412  U.S. 
at  697. 

The  Act  U  thus  on  attempt  to  balance  the 
interests  between  rate-payers  and  carriers 
with  regard  to  tariff  Increases.  We  are  sj-m- 
pathetic  with  this  legislative  proposal  to 
lengthen  the  suspension  period  to  nine 
months  so  as  to  reduce  the  amount  of  time 
during  which  rate-payers  would  be  deprived 
of  the  use  of  their  money.  But  we  are  mind- 
ful that  the  proposal  would  also  Increase  the 
amount  of  time  during  which  carriers  would 
be  precluded  from  receiving  increased  reve- 
nues under  new  rates.  As  a  matter  of  equity 
in  this  regard.  It  Is  significant  that  even  U 
the  new  rates  were  ultimately  found  lawful 
after  completion  of  a  hearing,  the  carrier 
would  be  tmable  to  recover  the  revenues 
which  it  would  have  received  but  for  the 
•suspension,  whereas  customers  have  the 
benefits  of  the  refund  provisions  if  the  rates 
are  found  unlawful. 

The  adverse  eflecte  of  "regulator  lag.  l*-. 
the  delay  between  the  time  when  Increased 
costs  occur  and  the  time  when  they  can  be 
reflected  In  higher  tariffs,  can  be  slgnlJlcant, 
particularly  in  an  Inflationary  period.  If  a 
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carrier  Is  prohibited  for  an  extended  period 
of  time  from  instituting  tariff  increases  to 
cover  rising  coats.  Its  ability  to  attract  capi- 
tal, whether  debt  or  equity,  could  be  Im- 
paired, with  a  consequent  and  adverse  Im- 
part on  the  provision  of  adequate  service  to 
Its  customers.  The  adverse  effects  of  regula- 
tory lag  on  the  electric  utilities,  for  example, 
tvRS  the  genesis  of  the  Administration's  re- 
cent proposal  to  reform  state  regulatory 
processes  by  imposing  a  maximum  limit  of 
nve  mouths  for  rate  and  service  proceedlngti. 
See  White  House  ^act  Sheet,  p.  39,  Janu- 
ary 15.  1975. 

The  Commisston  has  also  stated  that  a 
longer  suspension  period  is  needed  for  sltua- 
tious  Involving  tariffs  for  new  services  or  re- 
duced rates,  lu  which  case  the  accounting 
Aud  refund  provisloas  of  !  204  are  not  ap- 
plicable. The  Commlsisou  notes  that  ctis- 
tomers  may  make  major  changes  la  their  op- 
erations based  ou  the  availability  of  rate 
.schedules  ultlniately  found  to  be  unduly 
preferential  or  discriminatory,  and  that  an 
order  directing  cancellation  of  the  tinlawful 
rate  schedule  would  cause  serious  disloca- 
tions. The  proposed  nine  month  suspension 
period  would.  In  the  Commission's  view, 
minimize  this  problem. 

Tariffs  for  reduced  rates  or  new  services 
have  often  been  the  restilt  of  competitive 
pressures  on  the  established  carriers  in  var- 
ious communication^  submarkets.  It  has  been 
recognized  that  long  delays  In  the  Implemen- 
tation of  tariffs  for  new  services  and  lower 
rates  can  also  have  an  adverse  impact  on 
carriers.  As  the  Court  states  In  ATAT  v.  FCC, 
^ujwa,  "the  loss  oustained  when  an  agency 
delays  a  rate  reduction  can  be  equally  as 
damaging,  for  during  the  delay  customers 
may  turn  elsewhere  and  be  permanently  lost 
to  the  carrier."  467  F.  2d,  supra,  at  n.  18. 

On  the  other  hand,  If  such  a  tariff  vrere 
ultimately  found  unlawful,  customers  who 
might  encounter  "dislocations"  as  a  result  of 
»n  order  directing  cancellation  of  the  rate  or 
service  would  have  no  remedy  comparable  to 
the  refund  provisions  available  In  the  case  of 
an  tmlawful  Increase.  Similarly,  no  remedy 
would  be  available  to  competitors  of  the  car- 
rier who  may  have  suffered  a  loss  of  custom- 
era  who  were  attracted  to  the  carrier's  new 
services  or  lower  rates.  In  view  of  these  con- 
siderations, lengthening  the  suspension  pe- 
riod for  only  those  tariff  changes  involving 
tiew  services  or  reduced  rates  mav  be  an  ac- 
ceptable alternative. 

In  any  event,  we  believe  that  there  should 
be  an  Increased  emphasis  on  completing  tar- 
iff proceedings  as  expeditiously  as  possible.  In 
this  regard,  we  note  that  the  Commission,  in 
its  "Ex{)lanAtlon"  accompanying  the  bill. 
states  that  'improvements  in  procedures,  to- 
gether with  expanded  staff  assigned  to  rate 
matters  should  shorten  the  time  between  tar- 
iff filing  and  decisions  in  hearing  cases."  In 
addition,  the  Commission  refers  to  discus- 
sions It  has  had  with  carriers  regarding  the 
development  of  more  expeditious  methods  of 
obtaining  cost  information  relating  to  the 
various  services.  We  s^>plaud  these  measures 
and  would  encourage  the  Commission  to  pur- 
sue these  aiKi  similar  steps  designed  to  expe- 
dite the  tariff  investigative  process. 

PARTIAL    AND    TEMPQKARr    RATE    INCBKASSS 

The  proposed  legislation  would  also  amend 
5  204  to  permit  the  Commission  to  authorize 
temporary  or  partial  tariff  changes.  This 
change  is  grenerally  consistent  with  the  1972 
reconunendatlon  of  the  Administrative  Con- 
ference that  regulatory  statutes  should  be 
amended,  to  the  extent  that  existing  author- 
ity is  lacking,  to  authorize  temporary  and 
partial  rate  increases. 

We  believe  that  -statutory  authority  to 
Krant  partial  Increases,  as  an  adjunct  to 
authorigr  to  suspend  a  proposed  increase  hi 
full  or  ^ow  it  to  go  Into  effect  without  svw- 
pension,  would  mitigate  somewhat  the  ad- 
verse effects  of  "regulatory  lag"  on  carriers. 


Such  authority  is  particularly  t4>proprlate 
given  that,  in  many  cases,  an  ultimate  deter- 
mination of  the  unlawfulness  of  a  tariff  in- 
crease goes  to  only  part  of  the  Increase,  rather 
than  the  entire  tariff  change. 

We  do  note,  that  the  language  of  the  pro- 
posed amendment  is  somevzhat  unclear.  The 
report  of  the  Administrative  Conference 
states  that  temptorary  increases  should  be 
authorized  "only  when  the  agency  makes  a 
preliminary  Judgment,  on  the  basis  of  a 
nn-itten  showing  by  the  regulated  company 
.and  an  opportunity  for  comment  thereon  by 
affected  persons,  that  a  proposed  Increase  Is 
Ji<.stlflable  at  least  in  part."  (See  Report  of 
the  Administrative  Conference  of  the  United 
States  for  1971-72  at  p.  86,  emphasis  added.) 
The  language  of  the  proposed  amendment 
differs  from  this  recommendation,  in  certain 
respects.  The  amendment,  for  example,  elim- 
inates the  "preliminary  judgment"  aspects 
of  the  Administrative  Conference  recommen- 
dation, and  the  proposed  standard  of  "Just, 
fair,  and  reasonable"  is  somewhat  ambigu- 
ous. We  suggest  that  a  mcHre  precise  standard 
be  developed,  lest  the  deliberations  regarding 
a  partial  or  temporary  authorization  become 
as  protracted  as  an  overall  rate  Inquiry. 

The  Office  of  Management  and  Budget  ad- 
vises that  it  has  no  objection  to  the  snhmis- 
sion  oif  this  report  from  the  st.andpolnt  of 
the  Administration's  program. 
Sincerely, 

John  Eges, 
Ac-ting  Director. 

Pedfrai.  Comvtjnications 

CoincissioN. 
Washington,  D.C,  January  25, 1976. 
Hon.  John  O.  Pastore. 

Chairman,  Subcommittee  on  Communica- 
tions, Committee  on  Commerce,  U.8.  Sen- 
ate, Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  the 
opportunity  to  comment  upon  the  letter  sub- 
mitted by  the  Office  of  Telecommunications 
P<{llc7  concwnlng  S.  2054.  a  bill  to  amend 
sections  203  and  204  of  the  Communications 
Act  of  1934. 

EssentiaUy,  OTP  supports  as  appropriate 
and  desirable  the  provisions  of  8.  2054  to 
extend  the  notice  period  to  ninety  days  and 
to  enable  the  Commission  to  grant  partial  or 
temporary  authorizations  of  tariffs.  It  ex- 
pressed concern,  however,  that  the  proposed 
ulne-month  suspension  period  is  too  long  and 
might  result  in  greater  regulatory  delay  than 
presently  exists. 

The  period  of  nine  months  was  chosen  be- 
cause it  was  felt  that  during  such  a  period 
the  Couunlsslon  could  reaUstlcaUy  come  to  a 
conclusion  on  the  lawfulness  of  a  tariff.  How- 
ever, as  I  testified,  there  is  nothing  sacred 
about  the  period  of  nine  months. 

We  liave  discussed  this  matter  with  OTP. 
WhUe  the  Commission  would  prefer  the  nine- 
month  stispenslon  period.  We  believe  an 
extension  of  the  pl'esent  three-month  period 
to  five  months  would  be  helpful  and  in  the 
public  Interest.  I  tmderstand  OTP  agrees  that 
the  five-month  period  would  meet  their  ear- 
lier objections. 

I  trust  that,  with  such  change,  you  will  be 
In  a  position  to  move  promptlv  In  enacting 
8.  2054. 

If  further  Information  is  needed,  I  would 
w  elcome  the  opportttnlty  to  provide  it. 
Sincerely. 

Richard  E.  Wilet, 

Chairman. 

Otftck  or  Telecommunica- 
tions Policy  ExEcrrrrvE 
Office  of  the  President, 
Washington,  D.C,  March  22,  1976. 
Hon.  John  O.  Pastore, 
Chairman,    Subqommittee    on    Communica- 
tions,   Committee   on    Commerce,    UJS.> 
Senate,    Washington,   D.C. 
Dear  Mr.  OBf«MAN:   I  am  advised  that 
Chairman  Wiley  of  the  Federal  Communica- 


tions C<«tinlssioB  has  Infoirmed  you  of  dis- 
cussions betwten  hit  staff  and  thii  Office 
regarding  the  obje(mons  to  8.  2054,  a  biU 
to  amend  Sections  203  and  304  of  the  Com- 
munications Act  of  1934,  set  forth  in  my 
September  17,  1975  letter  to  Senator  Magnu- 
son.  Briefly  stated,  those  objections  centered 
around  the  proposed  extension  of  Uie  tariff 
suspension  period  to  nine  months  and  the- 
consequent  adverse  effects  of  length teniug 
the  delay  between  the  time  when  inoreased 
costs  occur  and  the  time  when  they  can  )>« 
reflected  in  higher  tariffs. 

For  reasons  I  stated  In  vay  letter  to  Sen- 
ator Magnuson,  the  adverse  impact  of  such 
"regvi'atory  lag"  ou  the  fijiancial  structure 
of  a  carrier  can  be  significant,  and  can  result 
ttltimately  In  Inadeqiuite  service  to  the  pub- 
lic. We  are  still  not  convinced  that  the 
pr^nt  three  month  suspension  period  is 
inadecfuate  in  cases  of  proposed  tariff  in- 
creases. However,  we  do  believe  that  the  ad- 
verse effects  of  the  extended  delay  originally 
suggested  by  the  FCC  .wotUd  be  reduced  sig- 
nificantly by  limiting  the  proposed  extension 
of  the  suspension  period  to  five  months. 

Accordingly,  the  OIHce  of  Telecommniflca- 
tions  Policy  would  not  object  to  an  extension 
of  the  stispenslon  period  of  Section  304  of 
t3M  Act  to  five  months.  The  Office  of  Manage^ 
ment  and  Budget  has  no  objection  to  the 
submission  at  this  letter. 
Sincerely.^ 

John  Ecbr. 
Acting  Director 
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Federal  CoMMi7NicATions 

-Commission. 
Wa^ington,  D.C,  May  it,  1976. 
Hon.  John  O.  Pastore, 

Chairman,   Subcommittee    on    Commtinifia-. 
tiom.    Committee    on    Commerce,    l^:S; 
Senate,  WatMngton.  D.C. 
Uma.  Mr.  Chaikkan:  This  refers  to  your 
request  tot  the  Commission's  views  on  a  pro- 
posed   Committee    amendment    to   S.   2054 
which,  in  extending  tiie  notice  period  fnun 
30  days  to  90  days,  makes  clear  that  the 
Commission  may  aUow  changes  in  tariffs  on 
less  than  90  day?  notice  but  not  more  than 
90   days   notice.   This    clarification   is   con- 
sistent with  XtM  Commission's  intent  in  seek- 
ing the  90-day  notice  period  and  we  suppoirt 
the  Committee's  amendment. 

Thank  you  for  the  opportunity  to  pre- 
sent our  views. 
Sincerely. 

Richard  E.  Wilet. 

Chairman. 


COMMUNICATIONS  ACT  AMEND- 
MENT—TRANSLATOR BROADCAST 
STATION  OPERATIONS 

The  bill  (S.  2847>  to  amend  section  318 
of  the  Communicatibns  Act  of  1934,  as 
amended,  to  enable  the  Federal  Com- 
mimications  Commission  to  authorise 
translator  broadcast  stations  to  originate 
limited '  amounts  of  local  programing, 
and  to  authorize  frequency  modulation — 
FM — radio  translator  stations  to  operate 
unattended  in  the  same  manner  as  is  now 
permitted  for  television  broadcast  trans- 
lator stations,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed  as  follows:' 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(3)  of  the  first  proviso  of  section  318  of  the 
Cmnmunications  Act  of  1934  (47  U3.C.  318) 
Is  amended — 

(1)  by  striking  out  "solely"  and  inserting 
in  lieu  thereof  "primarUy",  and 

(2)  by  striking  out  "television". 

Mr.   ROBERT  C.  :^YRD.  Mr.   Presi^ 

dent.  I  ^sk  unanimous  consent  to  have 
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printed  in  the  Rscors  an  excerpt  from 
the  report  (No.  >»4-919>,  ewriAining  U:ke 
purposes  of  the  meaanre.  ' 

There  being  no  objection,  t*>e  excerpt 
was  ordered  to  be  printed  in  the  Record, 
C3  follows: 

aUMMABT  Aim  PVBPOSE  Of  IHM  I.FalSIATIOM 

S.  M47  ir»s  introduced  Jan«*ry  19.  18T6 
by  Senators  Magnvwon  and  Pearson  by  re- 
quest of  the  Federal  Oommunlcatlone  C*w»- 
mUston  (POC>. 

Secticn  318  of  the  Communications  Act  of 
1934  presently  requires  a  licensed  operator 
for  all  broadcast  stations  except  those  "en- 
gaged soTefy  m  tlie  function  of  rebroadcnst- 
Ing  the  signals  of  telcrtslon  broadcast  sta- 
tions'" (clause  (3)  of  the  first  proviso).  This 
provision  excepts  television  broadcast  tr»i\s- 
lators — both  VHP  and  UHF — from  the  li- 
censed operator  requii-ement  provided  no 
material  Is  originated  on  the.  translator. 

S.  247  would  amend  section  318  by  delet- 
ing the  word  "television"  from  the  above- 
quoted  clause,  thereby  allowing  the  FCC  to 
authorize  unattended  FU  broadcast  trans- 
lator <^>eratlon  in  the  same  manner  now 
permitted  for  television  broadcast  trans- 
lators. 

S.  2847  would  also  amend  section  318  by 
deleting  the  word  "solely"  from  the  above- 
quoted  clause  and  substituting  the  word 
"primarily"  thereby  enabling  the  FCC  to 
authorize  translator  broadcast  stations  to 
originate  limited  amounts  of  local  pro- 
grammmg. 

BACltGBOtrWB  AND  NrED  FOR  LEGISLATION 

Translator  stations  are  low-power  broad- 
casting stations  which  receive  the  incoming 
signals  of  a  television  or  FM  radio  station, 
amplify  the  incoming  signals,  convert — or 
"translate" — them  to  a  different  output  fre- 
quency, and  retransmit  tlxe  signals  to  the 
communlty*or  area  to  be  served.  Translators 
have  been  utilized  in  areas  of  the  country 
where,  because  of  terrain  or  extreme  dis- 
tances, it  is  not  possible  to  receive  the  sig- 
nals of  originating  television  or  FM  radio 
stations  directly  off-tbe-«lr.  They  have  de- 
veloped as  a  8lm|He  and  relatrrety  Inexpen- 
give  means  of  makir^  broadcast  service 
available  to  small,  sparsely  populated  com- 
munities where  demand  for  television  and 
FM  radio  is  gjeat  and  financial  resources  are 
meager.  In  such  areas,  translators  often  pro- 
vide local  residents  with  their  only  source 
of  television  or  FM  radio  reception.  The  fol- 
lowing table  IndkMtM  tlie  distribution  of 
translators  operating  in  the  United  States: 
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Translator  operations  have  been  financed 
in  various  ways.  Primary  broadcast  stations 
have  constructed  translators  to  eipan<1  the 
coverage  of  their  signals.  In  some  instances, 
appliance  dealers,  hoping  to  create  a  market 
for  television  sets,  sponsored  or  substantially 
contributed  to  the  construction  of  trans- 
lator stations.  In  most  cases,  however,  the 
installations  are  cooperatively  financed. 
Contributions  are  solid t,f«l  throughout  the 
community  or  memberships  may  be  sold  in 
a  television  or  FM  radio  club  in  order  to 
finance  the  facility.  In  this  regard,  several 
State  legislatures  have  enacted  laws  to  as- 
sist lu  writtiiptng  television  translator  opera- 
tion and  maintenance.'  Direct  eommunlty 
support  is  usually  needed  because  the  vast 
majority  «f  translators  do  not  generate  reve- 
nue from  their  operations. 

Unattended  FU  transistor  operation 
To  assist  iTT  making  tran."rtRtors  economi- 
cally viable,  Congress  in  1960  amended  sec- 
tion 818  of  the  Oommunicattons  Act  of  1934 
to  enable  the  FOC  to  permit  television  trans- 
lator stations  to  operate  wtthotrt  a  licensed 
operator.'  So  amended,  section  SI*  precludes 
Commission  waiver  or  modification  of  the 
operator  requirement  for  "stations  engaged 
Jn  broadcasting  (ofhrr  than  those  engaged 
9olely  in  the  function  of  rebroadcasting  the 
signals  of  teleinsion  broadcast  station.i') 
•  •  •"  (Language  of  the  1900  amendment 
in  Italic.) 

At  the  time  this  amendment  was  enacted, 
the  only  translator  factlltles  in  operation 
■were  those  which  rebroadcast  the  signals  of 
television  broadcasting  stations.  As  a  result 
of  technological  advancements  over  the  past 
<iecade,  FM  radio"  translator  stations  have 
becotoe  feasible,  and  In  1970  the  FCC  modi- 
fled  Its  rules  to  atrthorlze  thetr^  constructlop 
and  operation.* 

In  adapting  the  FM  translator  rules,  ttac 
FCC  stated : 

"Section  318  of  the  CommiuUcations  Act 
requires  that  the  operation  of  every  broad- 
cast station,  with  the  specific  except4on  of 
television  broadcast  stations  engaged  solely 
In  rebroadcasting,  be  placed  in  charge  of  a 
llcen.«ed  operator.  The  Commission  cannot, 
of  course,  waive  this  statutory  requirement, 
although  we  are  now  preparing  a  proposal 


■  E.G.,  Idaho  Code,  sees.  31-4101  through 
31-4121  (1969);  UontauA  Revised  Code. 
(sees.  70-401  through  70-425  (1047);  and 
Utah  Code  Annotated,  sec.  11-2-2  (1953). 

»  Public  Law  86-609,  approved  July  7,  1960, 
74  Stat.  363;  see  S.  Hep.  No.  980,  8Cth  Cong., 
1st  sess.,  to  accompany  S.  1888,  Sept.  4  (leg- 
islative day.  Atfg.  31),  1959  (Committee  on 
Interstate  and  Foreign  CommeTce) . 

•POCDodcet  Ko.  17189.  95  Ted.  Reg  15388. 
20  R  R  2d  1638  (Oct.  1970) . 


for  submission  to  Congrefis  to  amend  the 
slAtute  to  allow  a  similar  eiroeptlon  for  FU 
translators.  Until  Congress  changes  the  law, 
a  licensed  radio-telephone  otieirafor  1»  re- 
quired." ' 

S.  2847  would  extend  the  exception  for  un- 
attended television  translator  eperatlon  to 
FM  translators.  Technical  dcveMpments  now 
enable  FM  translator.';  to  operate  free  Of  in- 
terference to  other  rarjio  services  without  a 
licensed  operator  on  duty.  The  0)mmlttee 
brtieves  that  section  318  should  reflect  this 
advanced  technoligy  by  excepting  FM  trans- 
lators from  the  llcensetJ  operator  require- 
ment. In  the  Committee's  Judgmeht,  this  ac- 
Dlon  Is  necessary  to  make  FM  translator  serv- 
ice economically  viable  in  underserved  and 
sparsely  populated  areas  of  the  potmtry.  Giv- 
en the  existing  exception  for  unattended 
television  translator  opetatloa,  the  Commit- 
tee perceh'es  no  rea.-'on  for  refttsmg  tb  ex- 
tend this  exception  to  FM  trtmalators. 
Limited  local  origtnatUm 
The  FCC  has  construed  section  318  as  lim- 
iting translators  to  rebroadcasting  the  sig- 
nals of  primary  television  and  FM  stations 
without  any  significant  alteration  of  the 
characteristics  of  the  inccmir.g  signals.  In  a 
1968  rulemaking  proceeding,  the  Commis- 
sion interpreted  section  318  to  allow  UHF 
translators  to  originate  20  seconds  of  com- 
mercial advertising  per  hour,  limited  to  slide 
announcements,*  and  in  1875  this  permis- 
sible commercial  origination  was  expanded 
to  30  seconds  per  hour.*  No  program  origi- 
nation whatsoever  has  been  j^Iowed. 

The  FCC  has  stated  that  as  a  resnlt  of  the 
above  constructioa  of  section  318,  translator 
stations  are  not  self-supporting  aiMl  must 
depend  on  public  generosity  to  sustain  their 
operations.  The  Conunission  has  also  noted 
that  the  prohibition  on  program  origination 
in  many  in.st-auces  deprives  those  people  de- 
pendent on  translator  ser^'ice  of  their  only 
potential  source  of  local  programming,  such 
as  emergency  alerts  and  coverage  of  local 
poHttcal  and  other  news  events.  The  FCC 
has  therefore  requested  this  legislation  bo 
allow  the  Commission  to  authorise  limited 
amounts  of  local  origination  by  translator 
stations.  S.  2847  would  accomplish  this  re- 
sult by  substituting  the  word  "primarily" 
for  "solely"  In  clause  (3)  of  the  first  ptovlao 
of  section  318,  » 

In  requesting  this  legislaU«a,  the  POC  Itaa 
suggested  that  specific  Mm<tatVm\9  on  the 
amount  of  local  origination  U^  be  permitted 
could  be  best  determined  in  a  Commission 
rulemakmg  proceeding  to  Iniplemcnt  the 
proposed  section  318  amendments.  The  Com- 
mission has  further  stated  that  In  deciding 
tipon  such  limitations  It  would  be  bound  by 
the  section  318  requlremcrrt  tliat  origina- 
tion be  limited  to  the  extent  necessary  to  in- 
iwire  that  translators  retain  tjietr  primary 
■characteristic  as  relsroadcast  stations. 

The  Committee  believes  that  the  public 
interest  In  the  larger  and  more  effective  use 
ef  radio  and  television  would  be  well-served 
by  enabling  the  FCO  to  authorize  translator 
stations  to  originate  limited  ammmts  of  lo- 
cal program  and  commercial  material.  As 
noted,  In  many  areas  of  the  coTrtitry  transla- 
toti  provide  1t»e  only  act^^ss  to  sarisTactory 
television  and  PM  serrtce.  At  present,  how- 
ever, such  service  conststs  solely  of  the  pro- 
gramming of  the  distamt  Ktation  retrans- 
mitted by  the  translator.  AUowlng  limited 
ot-iginadou  by  tituialators  would  give  their 
audiences  access  to  local  news  aud  Irkforma- 
tioa  of  vital  oonanuinity  iut«reat,  as  well  as 
enable  translators  to  BMct  the  dlStcult  prob- 
lems of  financial  support  for  their  operation 
aad  service. 
The  Committee  is  of  the  vtew  that  specific 


•ITX;  DocKet  No.  1715S,  pa?.  IZ. 

»FCC  Docket  No.  19971,  13  TCff 
(1968).  ' 

•ItJC  Doclcet  No.  19661 ,  54  FCC 
(1975). 
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limitations  on  the  amount  and  nature  of 
local  origination  to  be  allowed,  as  well  as  any 
attending  technical  or  other  requirements, 
sbould  be  determined  by  the  Commission  In 
B  nilemalcing  proceeding  to  implement  the 
teglslaliou.  Such  a  proceeding  will  afford  all 
iuterested  parties  an  opportunity  to  com 
meut  on  the  specific  limitations  to  be  Im- 
posed. 

Willie  the  Comniittee  would  leave  detailed 
Implementation  of  this  legislation  to  the  ex- 
pertise and  discretion  of  the  administrative 
'  agency,  it  is  emphasized  that  the  allowed 
origination  must  be  so  limited  as  to  maintain 
die  primary  rebroadcasting  function  of 
translator  stations.  In  this  regard,  the  FCC 
bas  previously  conditioned  the  use  of  trans- 
livtors  ^o  to  permit  them  to  perform  their 
sitpplcmentary  function  without  Impairing 
or  bvirdening  the  maintenance  and  develop- 
ment of  the  regulai-  television  and  radio  serv- 
ices which  provide  the  public  with  benefits 
beyond  the  capacity  of  translators.  The  FCC 
18  aitio  under  an  existing  mandate  to  insure 
that  translators  operate  on  their  assigned 
frequencies  so  as  not  to  cause  objectionable 
interference  with  other  telecommunications 
ser\lces  using  the  broadcast  spectrum.  The 
Committee  expects  that  the  FCC  will  con- 
tinue to  adhere  to  these  principles  in  Im- 
plementing this  legislation. 

REARIKGS 

Hearings  on  S.  2847  were  held  before  the 
Subcommittee  on  Communications  on  Janu- 
ary^ 21,  1976.  Testifying  in  support  of  the 
legislation  were  the  Chairman  of  the  Federal 
CommunlcatlcHis  Commission  and  cotinsel 
for  the  National  Translator  Association. 

Sulisequent  to  the  bearings,  statements 
were  received  from  the  National  Cable  Tele- 
vision As.sociatlon,  the  Association  of  Maxi- 
mum Service  Telecasters,  Inc.,  the  National 
Association  of  Broadcasters,  and  MT.  Bill 
Sims,  President  of  Wycom  Corp.,  Laramie, 
Wyoming. 

The  Committee  has  fully  considered  all 
testimony  and  submissions  in  recommend- 
ing enactment  of  the  legislation  here  re- 
ported. 

CONCLTTSION 

Translator  broadcast  stations  have  pro- 
vided an  invaluable  service  to  those  areas  of 
the  nation  which  would  otherwise  be  with- 
out adequate  access  to  radio  and  television 
reception. 

The  amendment  to  the  Communications 
Act  proposed  by  S.  2847  will  enable  transla- 
tors to  enhance  this  essential  service  con- 
sistent with  their  primary  rebroadcasting 
function. 

SECTION  ANALYSIS 

Section  318  is  amended  by  deleting  the 
world  "solely"  in  clause  (3)  of  the  first  pro- 
viso and  inserting  in  lieu  thereof  "primarily", 
thereby  enabling  the  FCC  to  authorize  trans- 
lator broadcast  stations  to  originate  limited 
amounts  of  local  programming. 

Section  318  is  also  amended  by  striking  out 
the  word  "television"  in  clause  (3)  of  the  first 
proviso,  thereby  allowing  the  FCC  to  author- 
ize unattended  FM  broadcast  translator  op- 
eration lu  the  same  manner  presently  per- 
mitted for  television  broadcast  translators. 

ESTIICATSO   COSTS 

III  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510,  9l8t  Congress) ,  the  Commit- 
tee estimates  that  no  additional  costs  will 
accrue  to  the  government  as  a  consequence 
of  this  legislation.  The  Committee  Is  not 
aware  of  any  cost  estimate  to  the  contrary. 


BILL  PASSED  OVER 

The  biU  (S.  2343)  to  amend  the  Com- 
munication Act  of  1934,  as  amended, 
with  respect  to  penalties  and  forfeitures, 
wa.s  announced  as  next  in  order. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  ac- 
tion on  Calendar  Order  No.  875  not  occur 
at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRE;SIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
seek  recognition? 

Mr,  GRIFFIN.  No,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  teni- 
pore.  The  clerk  will  call  Uie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mi'.  President, 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL    SCIENCE    FOUNDATION 
APPROPRIATIONS  AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  846. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  846,  HJt.  12666,  autborlziivg 
appropriations  to  the  National  Science 
Foundation  for  fiscal  year  1977.  a/ 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  considered,  ordered  to  a 
third  reading,  and  read  tihe  third  time. 

Mr.  KENNEDY.  Mr.  President,  the  au- 
thorization for  the  National  Science 
Foundation  which  the  Senate  has  before 
it  today  provides  $832.4  million  for  the 
Foundation's  programs  in  fiscal  year 
1977.  As  Chairman  at-  the  Special  Sub- 
committee on  the  NSF,  and  on  behalf 
of  Senator  Pell  and  Senator  Mondale 
who  joined  as  cosponsors  of  S.  3202,  I 
recommend  its  passage  by  the  Senate. 

Included  in  this  authorization  is  a 
19.5  percent  increase  over  the  fiscal  year 
1976  level  in  support  for  iMsic  research. 
I  am  pleased  that  the  committee  hsis  ap- 
proved the  full  increase  requested  by  the 
administration,  and  included  in  S.  3202, 
for  the  conduct  of  this  aspect  of  the 
•Pomidation's  mission. 

I  want  to  call  to  the  particular  atten- 
tion of  the  Stenate  the  serious  concerns 
which  were  raised  before  the  subcom- 
mittee over  the  steadily  downward  trend— 
in  Federal  funding  of  basic  research 
which  has  marked  the  last  decade.  Since 
1968,  for" example,  support  for  basic  re- 
search has  fallen  by  23  percent — when 
measured  in  constant  dollars.  It  is  dis- 
turbing to  note,  moreover,  that  the  in- 
crease we  have  recommended  in  the  NSF 
budget  for  basic  research,  has  not  been 
matched  by  corresponding  increments  at 
the  otlier  research  supporting  agencies. 
The  Department  of  Health,  Education, 


and  Welfare,  for  example,  whenr^^per 
account  is  taken  -of  a  $71  million  sup- 
plemental appropriati<m  to  tha  fiscal 
year  1976  budget,  will  actually  suffer  a 
decrease  in  fiscal  year  1977,  in  constant 
dollars,  of  9  percent  in  the  availaoility 
of  support  of  basic  research.  The  net  re- 
sult is  that  the  administration  reque<<;t 
for  the  overall  support  of  basic  research 
repreosnt-s,  in  constant -dollars,  a  net  iu- 
crease  of  only  1  percent. 

Mi-.  Pcesident,  oui-  recommendation 
that  the  19.5-percent  increase  in  NSF- 
supported-basic  research  be  approved  re- 
flects tlie  irpportant  role  whicli  basic  re- 
searcii  plays  in  furthering  the  Natiou'o 
econuniic  and  social  goals.  Eighty-seven 
percent  of  the  NSF  program  is  performed 
by  colleges  and  universities.  This  sup- 
port is  a  majpr  determinant  of  the 
strength  of.  the  U.S.  basic  research  effort 
and  is  the  key  to  the  effectiveness  of  Ihe 
college  and  university  system  in  expand- 
ing tlie  frontiers  of  scientific  knowledge. 
More  than  1,300  academic  and  nonprofit 
institutions  participate  in  NSF  research 
and  science  education  programs  in  all 
50  States  and  the  District  of  Columbia. 
In  addition,  a  growing  number  of  small 
R.  &  D.  and  other  Industrial  firms  are 
taking  part  in  the  Foundati(«|'s  appliedl 
research  programs,  giving  a  new  dimen-l 
slon  to  NSF  research  support  activities.^ 

In  fiscal  year  1975,  for  example,  about 
18,000  principal  investigators — outstand- 
ing scientists  and  science  educators — 
carried  out  Foundation  supported  pro- 
grams with  the  assistance  of  more  than 
12,000  graduate  students  and  techni- 
cians. EnuiBg  that  period,  over  1,650 
graduate  students  held  NSF  fellowships 
and  these  young  men  and  womien  select- 
ed 164  different  institutions  to  pursue 
their  education  in  science  and  engi- 
neering. 

In  addition  to  the  fimds  pi'ovided  In 
S.  3202  for  basic  research,  the  bill  pro- 
vides funds  for  the  continuation  of  <»- 
going  NSF  programs  and  additional  in- 
creases and  new  initiatives  in  areas  re- 
lating to  national  and  international 
needs  and  resources. 

In  the  area  of  science  education,  for 
example,  which  has  declined  from  25 
percent  of  the  Foimdation's  budget  in 
1968  to  just  7  percent  in  the  fiscal  year 
1977  administration's  budget  request,  S. 
3202  provides  Important  additional  fund- 
ing—$80.2  million  plus  $10  million  in 
funds  deferred  fmm  fiscal  year  1975,  and 
authorizes  a  number  of  potentially  prom- 
ising new  programs. 

S.  3202  increases  from  $300,000  to  $3 
million  the  authorization  for  the  new 
science  for  citizens  program.  This  effort 
will  be  directed  to,  first,  improving  public 
ipiderstanding  of  public  pohcy  issues  in- 
volving science  and  technology;  second, 
facilitating  the  participation  of  expe- 
rienced scientists  and  engineei-s,  as  well 
as  graduate  and  undergradute  students, 
in  public  activities  aimed  at  the  resolu- 
tion of  public  poUcy  issues  having  sig- 
nificant scientific  and  technical  aspects; 
and  third,  enabling  groups  serving  im- 
poilant  public  purposes,  induing  citi- 
zen and  public  interest  gi'oups,  to  acquire 
necessary  technical  expertise  to  assist 
them  in  dealing  with  the  scientific  and 
technical  aspects  of  public  policy  issues. 


k 


15806                        \               CXMNGRESSICHVJAL  RECORD  —  SENATE  Mny  27,  1976 

S.  3202  also  estaMfshes  a  riew  ffrbgram  3rs!s  is  also  provided  In  S.  3202.  This  effort  of  national  policies  to  fo^rter  the  applica- 
1W  continuing  education  for  scientists  wffl  Insure  that  U.S.  science  and  technd-  tion  of  scientific  and  technical  knowl- 
and  ertgineers;  $1  million  i?  authorised  ogy  makes  the  fullest  contribution  to  re-  edge  to  the  sokitioa  of  mttonal  aiid  in- 
fer Hftjrts  to  enable  scientists  and  engi-  search  problems  whijcji  cross  national  ternationaJ  problems.  They  claaiXy  the 
neers.to  make  more  valuable  contrlbu-  boundaries.  It  •win  fdejlis  on  the  allevia-  policymaicing  role  of  the  National  Science 
tions  to  the  Nation.  The  program  in-  tion  of  problems  in  the  developing  world  Board  and  broaden  the  membership  of 
clades  the  devriopment  of  special  cur-  that  result  from  scientific  and  technical  the  Board  to  emphasfae  industrial,  tech- 
rlcula  and  educational  techniques,  as  needs  related  to  food,  nutrition,  and  ag-  nical,  an(}  public  membership.  NSF  is  al- 
well  83  funds  for  fellowships.  It  builds  riculture.  so  authorized  to  provide  full  support  to 
on  the  limited  program  in  this  area  cur-  There  will  also  be  a  new  Aphasia  in  the  Office  of  Science,  Engineering,  and 
rently  supported  by  the  Foundation,  and  fiscal  year  1977  on  InterdiscipHnary  re-  Technology  Poiicy,  estabU^bed  in  Public 
is  targeted  on  experienced  scientists  and  search  through  undergraduate  procram.s,  Law  »4-382.  signed  by  the  President  last 
engineers  who  have  been  engaged  In  their  research  projects  which  provide  for  ap-  week. 

careers  for  at  least  5  years.  It  Is  designed  prenticeship  training,  fellowBhip  pro-  The  pending  bill  merits  the  full  sup- 
to  enable  them  to  bring  their  knowledge  grams,  and  arrangements  for  degree  port  of  the  Senate.  The  $832.4  million  It 
up  to  date  and  to  prepare  for  new  ca-  training,  including  postgraduate  degrees  authorizes,  plus  the  availability  of  $id 
reers  in  concei-t  with  changes  In  na-  in  more  than  one  discipline,  In  institu-  million  In  funds  deferred  from  fiscal  year 
tiona!  priorities.  tions  <rf  higher  education.  1976,   will  insure   the  continuation  of 

Mr.  President,  additional  funding  Is  Mr.  President,  important  incentives  science  research  and  education  efforts.  It 
also  provided  for  efforts  to  improve'  the  *re  also  provided  in  S.  3202  for  full  par-  represents  a  3.7  percent  increa.se  over  the 
participation  of  minorities,  women  and  ticipation  by  small  business  in  NSF  sup-  administration's  retruest  and  will  mean 
the  handicapped  In  science  and  engineer-  ported  programs.  Ten  percent  of  applied  that  over  the  la.st  5  years  the  NSF  budg- 
ing and  to  encourage  their  employment  research  funds  is  set  aside  for  small  et  has  increased  by  an  avemge  of  just 
at  the  Pbundation.  Women  comprise  only  businesses.  NSF  is  also  directed  to  estab-  7  percent.  The  hicrease  authorized  is 
5  percent  of  the  persons  employed  in  the  ^^^  ^^  Office  of  Small  Business  Research  within  the  amount  approved  by  the  Sen- 
United  States  In  science  and  engineer-  ^'^^  Development  to  monitor  aU  awards  ate  Budget  CJommittee  for  activities  ot 
Ing;  minorities  only  4  percent.  The  han-  1^""^*  to  small  businesses  and  to  insure  the  National  Science  Foundation  and  the 
dicapped,  for  which  no  comprehensive  ^^^  *^^  10-percent  set-'ftside  Is  fully  and  programs  of  the  National  Science 
datahas'yet  been  develc^aed,  also  appear  effectively  utilteed.  The  Office  wfll  col-  and  Technologi'  Poiicy,  Organization, 
to  face  serious  problems  of  underemploy-  ^^*^  *"**  disseminate  information  con-  and  Priorities  Act  of  1876.  The  in- 
ment.  and  far  too  many,  dpspit./^  Interest,  ceming  grants  awarded  to  small  busl-  crease  recommended  by  me  commit- 
attitude,  and  ability,  have  never  become  "^^s,  analyze  the  scientific  and  technical  tee  will  provide  a  balanced  program 
part  of  the  potential  pool  of  scientists  expertise  which  exists  In  the  small  busi-  and  will  Insure  the  contmoity  of  research 
and  engineers.  S.  3202  win  provide  funds  "^^  community,  assist  individual  smaU  and  science  education  efforte.  It  will  per- 
to  address  the  problems  Inherent  in  the  companies  in  obtaining  information  re-  mit  the  Foundation  to  sustain  scfentiflc 
under-representatlon  of  these  groups  in  garding  the  procedures  and  programs  of  strength  ta  the  major  fields  Of  science 
science  and  engineering  and  to  insure  *^®  Foundation,  and  reconzmoMi  such  and  to  support  research  directed  to  ai-eas 
that  the  Nation  does  not  overlo<A  the  changes  in  procedures  t©  thj*  Director  <rf  where  there  is  a  higik  iwtential  for 
potential  contribution  they  can  make  to  ^^^  Foundation  and  the  National  Science  social  benefit  or  major  advances  in  sci- 
sclentiflc  and  technological  development  Board  as  may  be  appropriate  to  meet  ttie  ence.     ^ 

S.  3202  also  authorizes  $2,000,000  for  ^^^„  <>'  "f  ^"  busine*«  comraumty.  The  legislation  u-ns  umnimmisly  ap- 

nlanning  grants  for  the  esUblishment  of  S-  ^}^  ^  addresses  the  need  for  in-  proved  by  bom  the  Special  Snbcommlt- 

mtaority  centers  for  giaduate  education  creased  pubUc  participation  In  aD  aspecU  tee  on  the  National  Science  FoundaUon 

hi  science  and   engineering.  This  new  <^  "^  Foundation's  pro-ams.  An  ad-  and  by  the  full  Committee  on  Labor  and 

prograt^will  expand  the  options  of  the  l^^^^^^^^^^J^J^^S'^e  VS^   aj^  Public  Welfare.  I  urge  ite  passage  t^y 

minority  community  in  science  and  engi-  ^asc  ax   nonscieniisis   are   «>  oe   »p  ^  a^t  ^g  j^^  go  ^  cooiei-ence  with  the 

neering.  It  will  go  beyond  the  NSF-s  ex-  f**^'^,^*'^      "T^k    v^   T^    ^  H*«»e  of  Representatives  in  a  strong 

istfag  minority  tastltutlons  Improvement  ^  *^  J^^^'^^^^^t^T^^J^.h  15°  poeitKm  to  obtain  carty  .pproval  of  a 

,„^rZ^'^   K^  ^»«THWfr,o- «»^»,«^fT,^!*4a„  ^«,.  the  National  Science  Board  on  broad  pol-     „ i  uin  <■«    *»,«  r),.->o.i^-r^*v\^i„„-*,.,- 

^^^'  ^  Z^^.?^ti^^l%Sl  ^y  ^^^  and  to  promote  public  under-  «"^,1  ^'"  ^°f^"^«  President  s  signature, 

research  hi  unhrersttles  with  graduate  ^^^^      ^nd    access    to    information  Mr-  President,  I  tuk  unanimous  con- 

!SS'^?.^!rfi?n^iJ.^™!if^;  concerning  the  acUviUes of  tiJeNSP.  Pro-  sent  that  a   fact  sheet  describing  Uie 

^^«S,TSl™/tt^  fit  i.f^^  «^H  visions  to  insure  wider  dissemination  of  provisions  of  S.  3202.  be  printed  at  this 

minority  community  to  the  latest  and  ^^^^^  ^^^^  ^^  ^^^^  j^  informa-  Point  in  the  Record. 

^  -rk^  w^r^^e^f  r'sour^^  ^^  ^^  ^  ^^1^^-  Significant  par-  There   being   no   objection,   the   fact 

schools.  Faculty  members  wiH  sene  as  fj^'''f!,?L^","*^H^™  n^n^.m^rt^S  ^^"'*^'  '^  ^'^'^'• 

role  motels  for  a<<Dlrinff  voune  mhioritv  ^^  science  for  citizens  program.  Greater  p^ismtt— Namokm.    Scxewc*   »toui«>ATioN 

^u^«^Exi^s?Lt'of^^<^fS-'S  ^''S^^J^'ir^^^TK^  (             -^— —  acx.u^r, 

new  program  havt^  come  from  educators  ^*  ew^Sl^vLT^^StS  S  .rr..  ,-*p«o««™,«s  «tn^™. 

and  researchers  from  across  the  country.  ^t7!f.^<.^^S.a^i!i^hr^f^iT^H^«  Mathematical     «na     ITiyslcai 

o   -jono  oic^  ir.^i„H=^  f>,o  f„ii  t=;  ■;  mil  *"  °^^^  mechanisms  through  which  the  sciences  and  Engineering^^,  f233, 250, 000 

S.  3202  aJso  includes  the  full  $5.5  mil-  Foundation  reUes  on  the  expertise  of  the  Astronomical.        Atmosphirie, 

Hon  requested  by  the  administration  lor  scientific  and  nonscientific  commmiity.  Earth  and  Ocean  Sciences^ .    247.000,000 

instructional  improvement  and  elemen-  s.  3202  also  estaiilishes  a  new  State  Biological,  Behavioral  ana  So- 

tary  and  secondary  school  mateiials  de-  science,  engineering,  and  technology  pro-       clai  Sciences 132,350,  ooo 

velopment.  testing,  and  evaluation.  Spe-  gram.  Grants  will  be  available  to  States  Science  Education  yiTigimnHi —      70,200.000 

cial  emnhasis  will  be  placed  on  the  sup-  ^    increase    Uieir    capacity    to    apply  R^^^'^**  Applied  to  Nauonai 

port  of  activities  to  improve  the  general  science,  enghieering  and  technology  to  T^'^'L^'L'*^  ^  ^, 

level  of  scientific  literacy  and  to  increase  meeting  the  needs  of  thek  citizens.  States  l^.^^^T  ^^         „       68  100  000 

the  ability  of  students  to  make  use  of  the  are  entfled  to  grants  of  up  to  $100,000  scientific     T^hiToioitoa   and 

methods  of  science  and  the  results  of  each  for  the  executive  and  legislative  in teni»tion«i  Affaire    ..._^     »«,ooo.ooo 

scientific  discovery,  "nie  committee  re-  branches  of  State  government,  with  at  program     De\eiopai«rt     mm 

c«ived  close  to  200  letters  in  support  of  jgast  20  percent  of  the  cost  to  be  borne  by       Management  „._ 43. 500, 000 

the  NSP's  precollege  programs  and  wtt-  the  State  making   the  application  for  sute  Science,  Engineering,  and 

nesses  during  the  Senate  heartntrs,  hi-  funding:  $8,000,000  is  authorized  for  this        Technoiofpy  Prografloc 8,000.000 

eluding  the  National  High  School  Science  program.                                                               Foreign  currency  Program 6.000,000 

Teachers  Association,  strongly  endorsed  Amendments  to  the  National  Science  ,                   ;  -                TT 

approval  of  the.-w  funds.  Foundation  Act  ai-e  aJso  included  in  S.             '^^'^^ ""'«'»-®^ 

A  new  emphasis  on  international  sclen-  3202.  They  are  designed  to  Insure  that  run^s  earmarhea 

tiflc  research,  education,  and  policy  anal-  tlie  Foundation  aids  hi  the  development    Graduate  TPttTwshlps «i«.  000, 000 
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Comprelieiistvs     Assistance     to  of  special  curricula  and  educatloma  tech-                        Nmtiotud  Science  Board 

DndCTgraduate  Science  Kduca- *  nlques,  as  weU  as  the  award  of  fUlowBhlps.        The  ww  Act  i.  »»..r.ri<^  ^  ..i— ^  »». 

tJon.   wtth  priortty  given  to/  The  program  builds  on  the  Umlted  program  ^J^  J^„TL}!  ^^ t  !?  "^f^  **"• 

two  ye«-  and  four  year  In-/  curTJk^fTpported  by  the  I^)und«ttWand  g^^  ^fS^^^ln  fhe  mem*.!^.^^*?^ 

stltutions  of  higher  education  is  targeted  on  experienced  scientists  and  en-  5^  *^**  *^^^J  ?...^f.^.^,     i^  5."*.* 

which  do  not  gnmt  a  doctor's  gin^^who  havTbeen  engaged  in  their  ca-  ^u^Uc  ^^Sa^^^^^'             ***"' 

degree   15,000,000  rears  for  at  least  five  yeare  and  Is  designed  ^     „tL^^T^^"    . 

.  Research    Initiation    and    Sup-  to  enable  them  to  increase  the  competence  .J'^  t!*^  **='  "  amended  to  strengthen 

-     port,  of  which  40%  is  avaU-  and  currency  of  their  knowledge  and  to  pre-  «ie  staff  support  available  to  the  National 

>    able  for  underfunded  institu-  pare  for  new  careers  In  concert  with  changes  ^^*^^  Board  and  to  provide  lor  an  annual 

tions 6,000,000  in  naUonal  priorities.         7  report. 

Ethical  and  Buman  Value  Im-  $1,000,000  is  earmarked  for  this  program.  Assistayic.e  to  the  Office  of  Science.  Engineer- 

pllcations     of     Science     and  Minorities  and  women  and  handicapped                        *'*^  '^  Technology  PoHcp 

aJt^SuS^EnVtu^ri'^ lo'  ^'  ^  NSF  is  directed  to  Intensify  efforts  to  place  „,  ^^f  f  ^authorized  to  provide  Information 

S^ean^oS^fc     SSu^""an"d     ^°' *^' °^  qualified  women,  minorities,  and  the  han-  ^'^h^^^I'*^'*  ^ '^*  °®«„''^  ^^*°«- ^•f*' 

Sup^            racmues     and    ^^  ^  ^  dicapped  In  e^cutive  positions  at  the  I«un-  "*'^*"^-  =»«**  Technology  Policy. 

Small    Scale    Advanced   Energy  datlon.  on  advisory  committees,  and  on  re-                    tttle  rv — cekeeai.  pbovisioits 

Research              _              .              2  000  000  ^*^^  panels.  This  effort  is  to  be  conducted                Foreign  expenditures  limitation 

Program  administration    '       '  ^  cooperation  with  organizations  active  in        $6,000,000  U  authorized  for  expenses  In- 

M-,vyiu„t  cH(/»i»uiruiiL>n  seeking  greater  recognition  and   utUization  ciirred    mitcidp    fY,r~   tt«s   t«   k.   ..oiT^,  7., 

NSF  is  directed  to  require  that  all  material  of  the  scientific  and  technical  capabiUUes  ^^f^tn™nS!s               ^ 

published  with  Foundation  support  contains  of  minorities  and  women.                                                  roreign  currencies, 

a  statement  that  the  author  or  grantee  is  »Annnnnn  «  <»T^.^>-ir^  »«-  ••uMi.^r.^t^  t«  Consultation     ar^     extraordinary     expense 

solely  responsible  for  the  flndlngs,%nlons.  stit^'S^Supr^^^'^^  '"'     Minority  In-                                     limitations                 "^ 

Ti^T^tJL^'^'^""''""^^^''""^   contained  ,2,500,000    is    earmarked    for    "Minorities,       , Not  more  than  $5,000  may  be  used  for  offi- 

"Nsl'ls^i^^t^d  to  furnish  technical  reports  ^on^en  'and  Handicapped  Individuals  In  6^:  ^S.S^^Se^Tn'^^rap^"^:? 

based  on  or  developed  with  Foundatioras-  ence'  a>nferences  and  workshops  to  improve  autt^Sj^theNOT^ir^tor         *^^ 

slstance  to  the  National  Technical  Xnforma-  ^f  entific  literacy  and  encourage  partlclpa-                    ^  oblioati^  limitntinr. 

tion  service  of  the  Commerce  Department.  "°"  *'''*  advancement  In  careers  in  science.                          Obligation  limitatton                   , 

NSF  is  directed  to  report  to  the  Congress  NSF  directed  to  award  planning  grants  for        Appropriations    are    to    be    available    fcr 

on  the  UtUization  and/or  barrle-s  to  utiliza-  Minority  Centers  for  Graduate  Education  in  obligation  or  expenditure  for  such  period 'as 

tion  of  eacfi  appUed  research  project  within  Science  and  Engineering  to  be  geographically  ^eclfied  In  Acts  making  such  apprc^riatloiis. 

one  year  of  Its  completion.  dispersed    at    institution^*    with    substantial                        Information  requirement 

No  funds  in  excess  of  10%  may  be  trans-  minority  enrollment,  located  near  minority         The    Director    of    the    National    Science 

ferred  by  HSF  between  prt^ram  categories  Pt^ulation  centers,  $2,000,000  is  earmarked  Foundation   must  keep   the   Committee  on 

without  prior  notification  to  the  Congress.  ^'^'  this  program.  Science  and  Technology  of  Oie  House  of  Bep- 

NSF  is  directed  to  conduct  a  study  of  the  Office  of  Small  Business  Research  and  resentatives  and  the  Committee  on  Labor  and 

feasibility  of  "blind"  reviews  as  an  addition  Devetopmcnt  Public  Welfare  of  the  Senate  fully  and  cur- 

to  present  review  procedures.  NSF  is  directed  to  estaMlsh  an  Office  of  rently  Informed  with  respect  to  all  acUvltlcs 

Trri-E  n — ^natiokaz.  anb  ikternationai.  needs  Small  Business  Research   and  Development  of  the  National  Science  Foundation. 

AND  EiBoxJKCES  *<>  monltor  all  awards  made  to  small  busl-         j^     qi'H WI«'IKI«!W   kjr     T>ra<!<>iA 

International  scientific  research,  education.  °f8ses  ^d  to  ensure  that  the  10%  set  aside  jnemi^^thV^Z!^{«f%uh!^^r^tJ^^^ 

and  volicv  analvsis  °'  applied  research  funds  Is  fully  and  effec-  memoer  01  Uie  Special  SubcOTimittee  on 

„ „, ♦,.»„„     ,       *     ^  ^    V,     ,  tlveiy  utilized.  The  Office  wHl  collect  and  the    National    Science    Foundation,     I 

mJk».  tl.  #,.ntl»       science  and  technoloKT  dts-semlnate  Information  concerning  grants  would  Uke  to  express  my  support  for  S 

LrSnL   wSih   cX^Sal  t^^t^^  ^^'"^^   ^«   ^"^^    businesses,    anafyT^the  3202,  the  fiscal  year  1977  N^  Author- 

aC'nile"rte%^?er rthe  Selo?iS  l^ST^^^i^^^^Z^^^^^Z'^^^l  r*'°"  ""'^^^  Foundation   sponsors 

world  as  a  result  of  scientific  and  technical  ,ndivid„M  Sii   ^fm,^M«T^  Shtl'i,f1n  ^^^^^  research  m  aU  major  fields  of  sci- 

[;.Tt[r'*K^ri;rV°.T"°'^'''^?'*^''"V-  Srr£^eTr!l.nT?^^?r^^r^i^dpS:  "^^  ^^  apptied  r^earch  leacUng  to 

ture,  the  NSF  is  directed  to  support  research  grains  of  the  Foundation,  and  recommend  improvements    m    technology    and    eco- 

and  education  programs  and  to  conduct  and  guch  changes  in  procedures  to  the  Director  Taomic  producUvlty,  international  coop- 

8upport  policy  analysis,  information  dlsseml-  ^j  ^SF  and  the  National  Science  Board  as  erative  research  efforts,  and  science  pol- 

nati^n,  and  international   cooperative  pro-  ^^y  ^e  appropriate  to  meet  the  needs  of  the  icy  research  and  analysis  activities.  The 

■      Interdisciplinary  research  ""^^  ''^^T^  community.  NSF  also  coordinates  tiie  Federal  effort 

NSF  is  directed  to  encourage  and  promote  co™?^n  1^  actl^mS   ''^^^     ^   '"^  "*•  to  strengthen  ^ience  education  in  order 

interdisciplinary    research    through    under-  ^*»'^S^'  °^  ^^  activities.  to  msure  an  adequate  supply  of  scien- 

graduate  programs,  research  projects  which  ^«'«o'"J'   Co7(ncil  to  the  National  Science  tific    and   technological    personnel   with 

provide  for  apprenticeship  training,  fellow-  Foundation  greater     participation     Of     minorities, 

ship  programs,  and  arrangement.s  for  degree  NSF   is   authorized   to  es^Mlsh   such   a  women,  and  handicapped  individuals,  to 

training,  Including  post  graduate  degrees  In  CouncU  07ily  if  at  least  six  .^  the  members  promote  public  imderstanding  of  issues 

more  than  one  discipline.  In  institutions  of  are  individuals  who  are  not  scientists,  if  it  involvlnff  scienw  and  ti^rhnolntrv   onrt  tn 

higher  education.  furnishes  advice  to  the  Board  and  the  Di-  ^nJ^^t^  ^S-^H^fr,!!!^    ^       i. 

Science  for  citizens  '^ctor  on  broad  policy  matters  and  If  It  pro-  5?^^   ♦         effectiveness  of  science  edu- 

TJ.5T.  .    .,.  fZT?        «*«f«^  motes  public  understanding  and  access  to  c%^^on  to  meet  the  needs  of  a  broader 

ciMffn^'   nr^™    tJ^'"??^',  *  "Science  for  ^formation    concerning^tlvitles    oruie  range  of  students. 

S^.JTrp^bi^'UTcri-ui's"  m-  ^^-  ,  T^-  ^^  ^rted  by  the  Committee  on 

volving  science  and  technology,  (2)  fafilUtate  ^^**^  science,   and   engineering,  arid   tech-  Labor    and    PubUc    Welfare    continues 

the    partlclpaUon    of    scientists,    engineers,  nology  programs  NSF's  programs  in  research  and  science 

graduate  and  undergraduate  students  In  pub-  NSF  is  authorized  to  make  grants  to  In-  education.  It  provides  for  a  10  percent 

lie  activities  aimed  at  the  resolution  of  public  crea.se  the  capacity  of  States  to  apply  scl-  set-aside   of   Research    Apphed    to   Na- 

pollcy  issues  having  significant  scientific  and  ence.  engineering  and  technology  to  meet-  tional     Needs RANN— program     funds 

technical  aspects,  and  (3)   enable  groups  to  lug  the  needs  of  their  citizens.  Grants  of  up  for  researrh   rnndurtp^  hv   cttioU   huH 

acquire  technical  expertise  In  dealing  with  to  $100,000  each  are  authorized  for  the  ex-  nA«t!lr,H  »cf oWj JhT^r,  o«^^r  e       « 

the  scientific  and  technical  aspects  of  public  ecutlve  and  legislative  branches  of  State  gov-  S^^^'  ^^  establishes  an  Office  of  Small 

policy  Issues.  emment.  with  at  least  20%  of  the  cost  to  be  ''Usmess  Research  and  Development  to 

NSF  Is  directed  to  establish  review  panels  borne  by  the  State  making  the  application  prtttnote  cooperation  between  the  Foun- 

for  Science  tor  Citizens  proposals  which  In-  '<»   lunding.    $8,000,000    is    authorized    for  datlon  and  the  small  business  commu- 

clude  s^entists  and  non-scientists  and  rep-  these  programs.             "  ^jty  j^  addition,  the  committee  adopted 

"^^^^  ^          public  and  private  sectors.  rm-E  ni-NAnoNAi.  scbJce  and  technology  an  amendment  to  assist  State  govem- 

$3,000,000  is  earmarked  for  this  program.  POLMrtr  ^„„«...  «„  ^i.„kh  v,5^          j  ^       _fi.      • 

n^  *j     1        J      ^      .       .  xr  *•      ArV-^^  r.       ^  ^,  ments  in  establishing  and  strengthening 

Continuing  education  in  science  and  engi-  NationalJSctence  Foundation  o«^...,^«.»  ^■^^,nu^^\ t.^  *~.u      i  —T^^ 

neering                           ^  The  NSF  Act  ^  amended  to  require  that  science,  engineering  ajid  technology  pro- 

NSF  is  required  to  develop  a  program  of  the  Foundation  aid  in  the  development  of  grams.  A5  a  member  of  the  Subcommittee 

contintiing  educaUon  in  science  and  engi-  national  policies  to  foster  the  application  of  **"  *"^  Handicapped,  I  am  pleased  that 

neering  to  enable  scientists  and  engineers  to  scientific   and   technical   knowledge   to  the  f^^e  bill  was  also  amended  by  the  com- 

render  more  value  contributions  to  the  Na-  solution     of     national     and     international  mittee  to  include  provisions  for  employ- 

tion.  The  program  includes  the  development  problems.                                            \  ment,  advisory  and  peer  review  partici- 
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pation  by  handicapped  individuals,  as 
well  as  forums,  conferences  and  work- 
shops relating  to  the  handicapped  In 
science. 

Mr.  President,  8.  3202  provides  for 
continuity  of  the  Foundation's  research 
and  science  education  efforts.  It  will  per- 
miLth^e  NSF  to  sustain  scientlflc  strength 


(U)  for  wbicli  Foundation  support  and 
other  Federal  research  and  development  sup- 
port to  that  Institution  per  graduate  student 
In  science  and  engineering  was  substantially 
lees  than  the  national  average  of  such  sup- 
port per  graduate  student  in  science  and  en- 
gineering, as  determined  by  criteria  estab- 
lished by  the  Foundation:  and 

(D)    «1.000,000  BhaU  be  available  for  the 


in  the  major  fields  of  science,  and  to  sup— -£»"o«ra«»  "Ethical  and  Human  Value  Impli- 


port  research  directed  toward  societal 
benefit  and  major  advances  in  science. 
I  urge  my  colleagues  to  support  this 
legislation.'     ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  844,  S.  3202,  and  that 
all  after  the  enacting  clause  in  H.R. 
12566  be  stricken;  that  the  text  of  S. 
3202  be  substituted  therefor;  that  the 
bUl,  HJR.  12566,  as  amended,  be  passed, 
that  the  motion  to  reconsider  be  laid  on 
the  table,  and  that  S.  3202  be  indefinitely 
postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

So  the  bill  (H.R.  12566  > ,  as  amended, 
was  passed  as  follows: 

Hit.   12666 
That  this  Act  may  be  cited  as  the  "Na- 
tional   Science    Foundation    Authorization 
Act.  1977". 
TTTLB  I— APPR<>PRIATICft«S  AUTHORIZED 

AUTHORIZATION     FO*     ACnVITUB     OF     THK     KA- 
TIONAL  SCONCE  FODNDATION 

Sec.  101.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  NaUonal  Science  Founda- 
tion for  the  fiscal  year  1977,  for  the  follow- 
ing categories: 

(1)  Uathematical  and  Physical  Sciences 
and  Engineering,  $233,250,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences.  $247,000,000. 

(3)  Biological,  Behavioral,  and  Social  Sci- 
ences. $132,360,000. 

(4)  Science  Education  Programs,  $70,200,- 
000. 

(5)  Research  Applied  to  National  Needs. 
$68,100,000. 

(6)  Scientific,  Technological,  and  Inter- 
national Affairs,  $24,000,000. 

(7)  State  Science,  Engineering,  and  Tech- 
nology Programs,  $8,000,000. 

(8)  Program  Development  and  Manage- 
ment. $43,600,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other/ Act — 

(1)  of  the  amount  authorized  under  cate- 
gory (2)  of  subsection  (a)  of  this  section, 
$21,200,000  shall  be  avaUable  for  the  pro- 
gram "Oceanographic  Facilities  and  Sup- 
port"; 

(2)  of  the  amount  authorized  under  cate- 
gory (4)   of  subsection   (a.)   of  this  section — 

(A)  $16,000,000  shall  be  available  for  the 
programs  'Graduate  Fellowships  in  Science 
and  Engineering'  and  "National  Needs  Fel- 
lowships"; 

(B)  $16,000,000  shall  be  available  for  the 
program  "Comprehensive  Assistance  to  Un- 
dergraduate Science  Education",  with  prior- 
ity given  to  application*  from  four-year  and 
two-year  institutions  of  higher  education 
which  do  not  grant  a  doctor's  degree  in  sci- 
ence or  engineering; 

(O  $6,000,000  shall  be  available  for  the 
program  "Research  Initiation  and  Support", 
of  which  not  less  than  40  per  centum  shall 
be  available  on  a  competitive  basis  to  insti- 
tutions of  higher  education  granting  doctoral 
degrees  In  the  sciences  or  engineering — 

(i)  which  received  research  support  from 
the  National  Science  Foundation  during  the 
fiscal  year  1976,  and 


cations  of  Science  and  Technology",  Includ- 
ing ethical  and  value  Issues  arising  in  the 
context  of  physical  science,  biological  science, 
and  clinical  medicine; 

(3)  of  the  amount  authorized  for  category 
(3)    under  subsection   (a)    of  this  section — 

(A)  $10,000,000  shall  be  available  for  the 
program  "Earthquake  Engineering"; 

(B)  $2,000,000  shall  be  available  for  the 
support  of  especially  promising  proposals  for 
small  scale  research  on  advanced  forms  of 
energy  If  such  research  proposals  do  not 
duplicate  programs  supported  by  the  Energy 
Research  and  Development  Administration 
and  are  fully  coordinated  with  the  Energy 
Research  and  Development  Administration; 
and 

(C)  not  less  than  10  per  centum  of  such 
amount  shall  be  expended  to  small  business 
concerns. 

PBOGRAM  ADJCnnSTIlATION 

Sec.  102.  (a)  Whenever  any  material  is 
piibllshed,  which  is  based  upon  or  developed 
under  a  project  assisted  by  the  National  Sci- 
ence Foundation,  the  Foundation  shall  re- 
quire an  acknowledgement  of  National  Sci- 
ence Foundation  support  and  a  statement  as 
to  whether*  each  author  or  the  Foundation 
Ls  responsible  for  the  findings,  opinions,  con- 
clusions, or  recommendations  contained  in 
that  material. 

(b)  The  National  Science  Foundation  shall 
arrange  for  the  dissemination  of  all  sub- 
stantive technical  reports.  Including  policy 
and  applied  research  material,  through  the 
National  Technical  Information  Service  of 
the  Department  of  Commerce.  Such  dissemi- 
nation shall  Occur  within  sixty  days  of  re- 
ceipt by  the  Foundation  of  such  reports  or 
of  notification  to  the  Foundation  of  the 
completion  of  the  reports. 

(c)  Not  later  than  one  year  after  the 
completion  of  research  projects  assisted 
under  the  program  "Research  Applied  to  Na- 
tional Needs",  or  any  similar  program,  each 
principal  Investigator  shall  report  to  the 
National  Science  Foundation  on — 

(1)  the  extent  to  which  the  results  of  the 
research  conducted  under  such  project  have 
been  utilized,  and 

(2)  any  barriers  to  such  utilization  which 
have  been  Identified  with  respect  to  each 
such  project. 

The  reports  required  by  thfe-subsectlou  shall 
be  made  available  to  the  Congress  and  to 
the  public. 

(d)(1)  The  Director  of  the  National  Sci- 
ence Foundation  Is  authorized  and  directed 
to  conduct  a  feaslbUity  study  of  operating 
the  peer  review  system  used  In  the  evaluation 
of  grant  proposals  within  the  Foundation 
so  as  to  atisure  that  the  Identity  of  the  pro- 
pocier  Is  not  known  to  the  reviewers  of  the 
proposal.  Any  such  system  shall  be  con- 
sidered to  supplement  and  not  to  supplant 
the  peer  review  system  In  operation  In  the 
Foundation  on  the  date  of  enactment  of 
this  Act.  In  carrying  out  the  provisions  of 
this  section  the  Director  is  authorized — 

(A)  to  survey  a  representative  group  of 
members  of  the  academic  community, 

(B)  to  examine  existing  "blind"  review 
systems  being  used  by  the  public  and  pri- 
vate sectors,  and 

(C)  to  make  proposals.  Including  recom- 
mendations for  legislation  if  necessary,  to 
carry  out  an  experimental  "blind"  review 
system  within  the  National  Science  Foim- 
datlon. 


(2)  The  Director  shall  submit,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  a  report  to  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare  and  the 
House  Committee  on  Science  and  Technol- 
ogy on  his  activities  under  this  subsection. 

(e)  No  funds  may  be  transferred  from  any 
particular  category  listed  in  section  101  to 
any  other  category  or  categories  listed  in 
such  section  If  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  10  per  centum  thereof,  and  no 
funds  may  be  transferred  to  any  particular 
category  It^ted  in  section  101  frMU  any  other 
category  or  categories  listed  In  b\i<Ai  section 
if  the  total  of  the  funds  so  transferred  to 
that  particular  category  would  exceed  10  per 
centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  or  his  designate  has 
transmitted  to  the  Sfwaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Committee  on  Science  and 
Astronautics  of  the  Hotisc  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning the  nature  of  the  transfer  and  the 
reason  thereof,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

TITLE  n— NATIONAL  AND  INTERNA- 
TIONAL NEEDS  AND  RESOURCES 

INTERNATIONAL     BCICNTIFIC     RESEARCH,     EDUCA- 
TION,   AND    POLICY     ANALYSIS 

Sec.  201.  (a)  The  National  Science  Founda- 
tion is  authorized  and  directed  to  support 
basic  and  applied  research  and  education 
program.s,  and  to  conduct  and  support  pol- 
icy analysis,  information  dissemination,  and 
international  cooperative  programs  consist- 
ent with  the  Nation's  foreign  policy  objec- 
tives designed  to  make  the  results  of  scleu- 
Itflc  research  conducted  abroad  more  readily 
availably  to  United  States  scientists,  en- 
gineers, and  technologists,  to  promote  inter- 
national cooperation  in  science  and  technol- 
ogy, to  assist  In  the  resoUitlons  of  critical 
and  emerging  problems  with  significant  sci- 
entific or  technical  components,  such  as 
world  food  and  population  problems  and  to 
Instu-e  full  coordination  of  these  programs 
with  related  activities  conducted  by  other 
Federal  agencies  and  organizations.  The  Di- 
rector of  the  National  Science  Foundation 
shall  consult  with  the  Secretary  of  State  to 
assure  that  the  programs  authorized  under 
this  section  are  consistent  with  the  foreign 
policy   objectives  of  the  United   States. 

(b)  In  cooperation  witb\he  Office  of  Sci- 
ence and  Technology  Policy,  the  Department 
of  State,  the  Agency  for  International  De- 
velopment, the  Department  of  Commerce, 
the  Departmen#'!of  Agriculture,  and  other 
appropriate  agencies  and  organizations,  the 
Director  of  the  National  Science  Foundation 
is  directed  to  conduct  a  study  of  interna- 
tional scientific  research,  education,  eu\fi 
policy  analysis  and  to  ensure  full  coordina- 
tion of  the  study.  The  results  of  the  study 
shall  be  submitted  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  not  lattr 
than  March  1,  1977. 

INTXRDISCIFLINABY    RESEARCH 

Sec.  202.  The  National  Science  Fouudailon 
is  directed  to  encourage  and  promote  the 
conduct  of  Interdisciplinary  research  through 
broadly  based  undergraduate  Interdisciplin- 
ary education  programs.  Interdisciplinary  re- 
search projects  which  provide  for  apprentice- 
ship training.  Interdisciplinary  fellowship 
programs,  ana  arrangements  for  degree  train- 
ing, including  postgraduate  degrees  In  more 
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than  one  discipline.  In  institutions  of  higher 
edueatisu. 

«CIENCE   FOR   CITIZENS 

Sec.  203.  (a)  The  National  Science  Foun- 
dation Is  authorized  and  directed  to  conduct 
a  'Science  for  Citizens  Program",  which  Is 
designed  to — 

(1)  improve  public  understanding  of  pub- 
lic policy  issues  Involving  science  and  tech- 
nology; 

(2)  facilitate  the  participation  of  experi- 
enced scientists  and  engineers  as  well  as 
graduate  and  undergraduate  studente  In 
public  activities  aimed  at  the  resolution  of 
public  policy  Issues  having  slgntflcant  sci- 
entific and  technical  aspects;  and 

(3)  enable  groups  to  acquire  necessary 
technical  expertise  to  assist  them  in  dealing 
with  the  scientlflc  and  technical  aspects  of 
public  policy  issues. 

(b)  The  memberslilp  of  each  review  panel 
established  to  evaluate  applications  for 
awards  and  planning  grants  under  this  sec- 
tion shall  have  balanced  representation  from 
the  scientlflc  and  nonsclentlflc  commurilty 
and  the  public  and  private  sectors. 

(c)  Of  the  amount  authorized  for  Category' 
(4)  of  section  101(a)  $3,000,000  shall  bo 
available  for  the  Science  for  Citizens  Program 
Including  an  augmented  Public  Understand- 
ing of  Science  Program. 

CONTINtriNG   -ebuCATION     IN     SCIENCE     AND 
ENGINEEBING 

Sec.  204.  (a)  The  National  Science  Founda- 
tion shall  initiate  an  educational  program 
of  continuing  education  in  science  and 
engineering  in  order  to  enable  scientists  and 
engineers'  who  have  been  engaged  in  their 
careers  for  at  least  five  years  to  pursue 
courses  of  study  deslg;ned  to — 

(1)  provide  them  with  new  knowledge, 
techniques,  and  skills  in  their  special  flelds; 
or 

(2)  acquire  new  knowledge,  techniques, 
and  skills  In  other  fields  'which  will  enable 
them  to  render  more  Tataahi^  contributions 
to  the  Nation. 

(b)  The  program  developed  under  this  sec- 
tion shall  Include,  but  not  be  limited  to — 

(1)  the  develorpient  of  special  curricula 
and  education  t^^hnlqiies  for  continuing 
education  in  science  and  technology;  and 

(2)  the  award  of  fellowships  to  scientists 
and  engineers  to  enable  them  to  pursue 
courses  of  study  which  pro'vlde  continuing 
education  In  science  and  engineering. 

(c)  The  Foundation  Is  authorized  and  di- 
rected to  make  grants  to,  and  to  enter  Into 
contracts  ■with.  Institutions  of  higher  educa- 
tion and  other  academic  institutions,  non- 
profit Institutes  and  organizations,  and  pri- 
vate business  firms,  for  the  purpose  of  devel- 
oping courses  and  curricula  specially  de- 
signed for  continuing  education  In  science 
and  technology  under  this  section. 

(d)(1)  The  Foundation  Is  authorized  to 
award  continuing  education  fellowships  to 
scientists  and  engineers  to  enable  them  to 
piu'sue  appropriate  courses  of  study. 

(2)  The  Foundation  shall  allocate  fellow- 
ships under  this  subsection  in  such  manner, 
insofar  as  practicable,  as  will — 

(A)  attract  highly  qualified  applicants; 
and 

(B)  provide  an  equtlable  distribution  of 
such  fellowships  throughout  the  United 
States. 

(3)  The  Foundation  shall  pay  to  persons 
awarded  fellowships  under  this  section  such 
stipends  (Including  such  allowances  for  sub- 
sistence, health  Insurance,  relocation  ex- 
penses, and  other  expenses  for  such  persons 
and  their  dependents)  as  It  may  prescribe  by 
regulation  designed  to  accomplish  the  pur- 
poses of  this  Act. 

(4)  Fellowships  shall  be  awarded  under 
this  subsection  upon  application  made  at 
such  times  and  containing  such  Information 


as  the  Foundation  shall  by  regulation  re- 
quire. 

(e)  Of  the  amoxint  authorized  under  cate'^ 
gory  (4)  of  section  101(a)  $1,000,000  shall  be 
available  for  the  activities  authorized  by 
this  section. 

MINORITIES,    WOMEN.    AND    HANDICAPPED 

nniiviDUALs 

Sec.  205.  (a)  The  Director  of  the  National 
Science  Foundation  shall  Initiate  an  Inten- 
sive search  for  qualified  women,  blacks, - 
Chlcanos,  Spanish -surnamed  Americans, 
American  Indians,  members  of  other  minor- 
ity groups,  and  handicapped  Individuals  to 
fill  executive  level  positions  in  the  National 
Science  Foundation.  In  carrying  out  the  re- 
quirement of  this  subsection,  the  Director 
shall  work  closely  ■with  organizations  which 
have  been  active  in  seeking  greater  recog- 
nition and  utilization  of  the  scientific  and 
technical  capabilities  of  minorities,  women, 
and  handicapped  Individuals.  The  Director 
shall  Improve  the  representation  of  minor- 
ities, women,  and  handicapped  Individuals 
on  advisory  committees,  revi3w  panels,  and 
All  other  mechanisms  by  which  the  scien- 
tlflc community  provides  assistance  to  the 
Foundation.  The  Director  of  the  National 
Science  Foundation  shall  report  q-oarterly 
to  the  Congress  on  the  status  of  minorities, 
women,  and  handicapped  individuals  and 
activities  tindertaken  pursuant  to  this  sec- 
tion. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act — 

(1)  from  the  amount  authorized  under 
category  (4)  of  section  101(a)  $6.000/>00  tfuOl 
be  available  for  the  program  "Minority  In- 
stitutions Improvement";  and 

(2)  from  the  amount  authorized  under 
category  (4)  of  section  101(a)  $2,500,000 
shall  be  avaUable  for  a  program  "Minorities, 
W<Mnen,  and  Handicapped  Individuals  In 
Science"  for  experimental  forums,  confer- 
ences, workshops  or  other  activities  designed 
to  Improve  scientific  literacy  and  to  encour- 
age and  assist  minorities,  women,  and  handi- 
capped individuals  to  undertake  and  to 
advance  in  careers  in  scientific  research  and 
science  education. 

(c)(1)  In  order  to  promote  Increased  par- 
ticipation by  minorities  In  careers  In  science 
and  engineering,  the  National  Science  Foun- 
dation Is  authorized  and  directed  to  make 
available  planning  grants  for  programs  In- 
cluding, but  not  limited  to.  Minority  Centers 
for  Graduate  Education  in  Science  and  Engi- 
neering in  accordance  with  this  subsection. 

(2)  The  planning  grants  for  Minority  Cen- 
ters for  Graduate  Education  shall  be  used  to 
determine  the  need  for  and  feasibility  of  de- 
veloping Centers  to  be  established  at  geo- 
graphically dispersed  educational  Institu- 
tions which — 

(A)  ha^ve  substantial  minority  student 
enrollment; 

(B)  are  geographically  located  near  minor- 
ity population  centers; 

(C)  demonstrate  a  commitment  to  encour- 
aging and  assisting  mlAorlty  students,  re- 
searchers, and  faculty; 

(D)  ha^ve  an  existing  or  developing  capac- 
ity to  offer  doctoral  programs  In  science  and 
engineering: 

(E)  'Will  support  basic  research  and  the 
acquisition  of  necessary  research  facilities 
and  equipment; 

(F)  will  serve  as  a  regional  resource  In 
science  and  engineering  for  the  minority 
community  which  the  Center  is  designed  to 
serve;  and 

(G)  will  develc^  joint  educational  pro- 
grams with  nearby  undergraduate  Institu- 
tions of  higher  education  which  have  a  sub- 
stantial minority  student  enrollment. 

(3)  The  Director,  In  consultation  with 
groups  which  have  been  aotifv  In  seeking 
greater  recognition  of  the  sdentiflc  and  tech- 
nical capabilities  of  minorities,  shall  estab- 


lish criteria  for  the  award  of  planning 
grants,  and  shal)  report  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  on  the 
resul-ts  of  activities  including  an  evaluation 
and  assessment  of  the  entire  program  carried 
out  under  this  subsection  not  later  than 
March  1. 1977. 

(4)  Prom  funds  authorized  under  category 
(4)  of  section  101(a),  $2,000,000  shall  be 
avaUable  to  carry  out  the  provisions  of  this 
subsection. 

OFFICE  OF  SMALL  BUSINESS  HFSE.MICH  AND 
—  DEVELOPMENT 

Sec.  206.  The  National  Science  Foundation 
Is  authorized  and  directed  to  establish  with- 
in the  Office  of  Government  and  Public  Pro- 
grams an  Office  of  Small  Business  Research 
and  Development.  The  Foundation  through 
the  Office  of  Small  Business  Research  and 
Development  a^id  in  cooperation  and  con- 
sultation with  the  Small  Business  Adminis- 


tration shall — 


1 


(1)  foster  communication  between  the  Na- 
tional  Science  Foundation    and   the   small 
business  conimunlty.  and  insure  that  the  set-    V 
aside  for  small  business  concerns  provided  / 
under  this  Act  or  any  other  Act  authorizii^g'^ 
appropriations    for    the    National    Science 
Foundation  Is  fully  and  effectively  utilized; 

(2)  collect,  analyze,  compUe,  and  publish 
Information  concerning  grants  and  contracts 
awarded  to  small  business  concerns  by  th^ 
FOiindatlon,  and  the  procedures  for  handling 
proposals  submitted  by  small  business  con- 
cerns; , 

(3)  assist  individual  small  business  con- 
cerns .  In  obtaining  Information  regarding 
programs,  policies,  and  procedxires  of  the 
Foundation,  and  assure  the  expeditious  proc- 
essing of  proposals  by  small  business  con- 
cerns based  on  scientlflc  and  technical  merit; 

(4)  recommend  to  the  Director  and  to 
the  National  Science  Board  such  changes  In 
the  procedures  and  practices  of  the  Founda- 
tion as  may  be  req\ilred  to  enable  the  Foun- 
dation to  draw  fully  on  the  resources  of  the 
small  business  research  and  development 
community;  and 

(5)  make  quarterly  reports  to  the  Oongresa^^ 
concerning  the  activities  of  the  Office  of 
SmaU  Business  Research  and  Development. 
The  Foundation  and  the  Small  Business  Ad- 
ministration shall  prepare  a  report  on  the 
scientlflc  and  technical  expertise  and  cap*bU- 
Ity  In  the  small  b^usiness  community  in  col- 
laboration with  organizations  representing 
smaU  business  concerns. 

STATE  SCIENCE,  ENCINKERING, 
TECEINOLOCT 

Sec.  207.  (a)  TTie  Director  of  the  National 
Science  Foundation  is  authorized  to  make 
grants  to  States,  in  scccwdance  ■with  the  pro- 
visions of  this  section,  for  the  purpose  of 
Increasing  the  State's  capacity  for  wise  ap- 
plication,^ of  science,  engineering,  and  tech- 
nology to  meeting  the  needs  of  Its  citizens. 

(b)  Each  application  for  a  grant  under 
this  section  shall  be  submitted  by  the  execu- 
tive branch  or  the  legislative  branch,  or  both, 
of  a  State  government. 

(c)  No  grant  made  under  this  section  to  a 
State  government  may  exceed  $100,0(X)  and 
no  recipient  of  a  grant  under  this  section  is 
eligible  to  ^ply  for  a  subsequent  grant  im- 
der  this  section.  Each  grant  under  this  sec- 
tion shall  be  available  for  a  two-year  pro- 
gram. 

(d)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  Is  sobmltted  at 
stich  time.  In  such  manner,  and  containing 
or  accompanied  by  such  Information  as,  the 
Director  of  the  National  Science  FoundatlOii 
may  reasonably  require.  Each  such  applica-^ 
tlon  shall  contain  provisions  designed  to 
assure  that — 

( 1 )  the  capacity  of  the  State  for  the  appli- 
cation of  science,  engineering,  and  techno!- 
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ogy  to  meeting  8t«jte  needs  will  be  measur- 
ably Increased; 

(a)  the  State  will  pay  from  non-Federal 
sources  the  non-Pederal  share  of  the  cost  of 
the  application; 

(3)  It  Is  the  Intention  of  the  State  receiv- 
ing the  grant  to  assume  the  full  costs  of  any 
activities  supported  by  the  grant  no  later 
than  two  years  after  the  grant  Is  made. 

(e)(1)  Within  ninety  days  after  the  date 
of  enactment  of  this  Act  the  Director  of  the 
National  Science  Foundation  shall,  by  rule, 
promulgate  guidelines  for  the  preparation  of 
grant  applications  under  this  section  and 
shall  publUh  such  guidelines  In  the  Federal 
Register 

•  (2)  Ouldelines  Issued  by  the  Director  of 
the  National  Science  Foundation  under  this 
section  shall  be  flexible  enough  to  permit 
each  State  to  meet  the  requirements  of  sub- 
section (d)(1)  In  a  manner  suitable  to  the 
circumstances  of  each  such  State. 

(f)  The  Director  of  the  National  Science 
Foundation  shall  not  disapprove  any  applica- 
tion which  meets  requirements  of  subsection 
(d)  of  this  section,  without  affording  that 
State  notice  and  opportunity  for  a  hearing. 

(g)(1)  Each  application  for  financial  as- 
sistance under  this  section  shall  be  sub- 
mitted to  the  Director  of  the  National  Sci- 
ence Foundation  on  or  prior  to  September  30, 
1978. 

(2)  No  grant  may  be  made  under  this  sec- 
tion for  mo»€  than  80  per  centum  of  the  cost 
of  the  activities  specified  in  the  application 
submitted  under  this  section. 

ADVISORY   COUNCn.  TO  THE  NATIONAL  SCIENCE 
rOXJNDATlON 

Sec.  208.  (a)  The  National  Science  Founda- 
tion Is  authorized  to  establish  an  Advisory 
Council  on  the  National  Science  Foundation 
(hereinafter  In  this  section  referred  to  as 
the  'Advisory  CouncU")  composed  of  twenty- 
four  members  appointed  by  the  Director. 

(b)  No  such  Advisory  Council  may  be  es- 
tablished, unlessr— 

( 1 )  at  least  six  member.s  appointed  in  the 
Advisory  Council  are  Indlvlducls  who  are  not 
scientists;  and 

(2)  the  Advisory  Council  furnishes  advice 
to  the  Board  and  the  Director  on  broad 
policy  matters  relating  to  the  activities  of 
the  National  Science  Foundation,  particular- 
ly science  research  and  education  policy,  and 
promotes  public  understanding  and  success  to 
information  concerning '  activities  of  the 
Foundation.  / 

(c)  Each  member  of  the  AdvLscry  Council 
authorized  by  this  section  who  Is  appointed 
from  private  life  shall  receive  «75  per  diem 
(including  traveltlme),  for  each  day  during 
which  that  member  is  engaged  in  the  actual 
performance  of  duties  as  a  member  of  the 
Advisory  Council.  Any  member  of  the  Ad- 
visory Council  who  is  in  the  legislative,  ex- 
ecutive, or  Judicial  branch  of  the  United 
States  Government  shall  serve  without  addi- 
tional compensation.  All  members  of  the 
Council  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties. 

TTTLE  m— NATIONAL  SCIENCE  AND 
TECHNOLOGY  POLICY 

NATIONAL  SCXENCE  FOUNDATION 

Sec.  301i  Section  3(d)  of  the  National  Sci- 
ence Foundation  Act  of  1950  Is  amended  to 
read  as  follows: 

"(d)  The  Foundation  shall  recommend 
and  encourage  the  pursuit  of  national  poli- 
cies designed  to  foster  research  and  educa- 
tion in  science  and  engineering,  and  th» 
application  of  scientific  and  technical  knowl- 
edge to  the  solution  of  national  and  inter- 
national problems.". 
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end  of  subsection  (a)  a  comma  and  the  fol- 
lowing- "within  the  framework  of  applica- 
ble national  policies  as  set  forth  by  the  Pres- 
ident and  the  Congress"  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  The  persons  nominated  for  appoint- 
ment as  members  of  the  Board  (l)  shall  be 
eminent  in  the  fields  of  science,  social  science, 
engineering,  Agriculture,  Industry,  education, 
or  public  affairs,  (2)  shall  be  selected  solely 
on  the  basis  of  established  records  of  dis- 
tinguished service,  and  (3)  shall  be  so  se- 
lected as  to  provide  representation  of  the 
views  of  leaders  from  a  diversity  of  fields  and 
points  of  view  from  all  areas  of  the  Nation. 
In  the  making  of  nominations  of  Individuals 
for  appointment  as  members,  the  President 
shall  give  due  consideration  to  any  recom- 
mendations for  nomination  which  may  be 
submitted  to  him  by  the  National' Academy 
of  Sciences,  the  National  Academy  of  Engi- 
neering, the  National  Association  of  State 
Universities  and  Land-Grant  Colleges,  the 
Sea  Grant  Association,  the  Association  of 
American  Universities,  the  Association  of 
American  Colleges,  the  American  Association 
of  State  Colleges  and  Universities,  the  Ameri- 
can Association  of  Community  and  Junior 
Colleges,  by  other  scientific,  technical,  public 
Interest  or  educational  associations,  and  by 
^organizations  committed  to  the  advancement 
of  minorities,  women,  and  handicapped  Indi- 
viduals In  science.". 

(b)  Section  4  of  such  Act,  as  amended  by 
the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976 
(Public  Law  94-282)  is  amended  by  redesig- 
nating subsections  (g).  (h),  and  (1).  and 
all  references  thereto,  as  subsections  (h), 
(1),  and  (J),  respectively,  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section : 

"(g)  The  Board  shall  prepare  and  submit 
on  or  before  January  31  In  each  year  an 
annual  report  to  the  President  and  to  the 
Congress,  on  the  .status  and  health  of  science 
and  of  its  various  disciplines.  The  report 
may  include  such  recommendations  as  the 
Board   may  deem  timely   and  appropriate.". 

(c)  Se^lon  4(h)  of  such  Act  as  redesig- 
nated  by   this  section   Is  amended — 

(1)  by  Inserting  after  "the  Director."  the 
following:  "after  consultation  with  the 
Chairman  of  the  Board";  and 

(2)  by  striking  out  "GS-16"  and  inserting 
in  lieu  thereof  "GS-18". 

ASSISTANCE  TO  THE^OFTICE  OF  SCIENCE  AND 
TECRNoioCT    POLICY 

Skc.  303.  In  order  to  carry  out  the  policy 
of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976,  the  National  Science  Foundation  Is 
authorized  to — 

(1)  gather  and  analyze  information  re- 
garding Federal  expenditures  for  research 
and  engineering  activities,  and  the  employ- 
ment and  availability  of  scientific,  engineer- 
ing, and  technical  manpower,  which  the 
Foundation  has  assembled  pursuant  to  para- 
graphs (1),  (5),  (6),  and  (7)  of  section  3(a) 
of  the  National  Science  Foundation  Act  of 
1950  in  order  to  assist  In  the  appraisal  of 
the  implementation  of  the  policies  set  for 
the  title  I  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976; 

(2)  provide  such  information  and  ap- 
praisals to  the  Office  of  Science  and  Tech- 
nology Policy;  and 

(3)  provide  such  additional  Luformatlon 
and  staff  assistance  to  the  Office  of  Science 
and  Technology  Policy  as  the  office  may 
request. 

TITLE  IV— GENERAL  PROVISIONS 

FOREIGN  EXFSNDmmES  LIMITATION 


tlonal  Science  Foundation  Incurred  outside 
the  United  States  to  be  paid  for  li^  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
q\ilrements  of  the  United  Stated. 

CONSULTATION   AND  EXT«AOBDINAa.T    EXPENSE 
LIMFTAnON 

Sec.  402.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
•6,000  for  official  consultation,  representa- 
tion, or  other  extraiordinary  expenses  upon 
the  approval  or  authority  oX  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

OBLIGATION   LIMITATION 

Sec.  403.  Appropriations  made  pursuant  to 
this  Act  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  ex- 
penditure, for  such  period  or  periods  as  may 
be  specified  in  Acts  making  such  appropria- 
tions. 

INFOBMATION  RB4UIREMENT 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act,  the  Director 
of  the '  National  Science  Foundation  shall 
keep  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  PubUc  Welfare 
of  the  Senate  fully  and  currently  Informed 
with  respect  to  all  of  the  activities  of  the 
National  Science  Foundation. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident, I  move  that  the  Senate  insist  on 
the  Senate  kmendments  to  H.R.  12566 
and  request  a  conference  with  the  House 
of  Representatives,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the  Act- 
ing President  pro  tempore  (Mr.  Culver) 
appointed  Mr.  Kennedy,  Mr.  Pell,  Mi-. 
MoNDALE,  Mr.  Cranston,  Mr.  Eagleton, 
Mr.  Laxalt,  Mr.  Stafford,  and  Mr. 
ScHWEiKER  conferees  on  the  part  of  the 
Senate. 


NATIONAL  SCIENCE  BOARD  sec.  401.  Ih  oddltloh  to  such  Bums  OS  are 

Sec.  302.  (a)  Section  4  of  the  National  Scl-  authorized    by   section    101,    not   to   exceed 

euce  Foundation  Act  of  1950  Is  amended —  $6,000,000  Is  authorized  to  be  appropriated 

(1)  by  Inserting  before  the  period  at  the  for  fiscal  year  1977,  for  expenses  of  the  Na- 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Nevada  Ls  recognized  for  not  to 
exceed  15  minutes. 


SENATE  CONCURRENT  RESOLUTION 
1 1 9— EXTENDING  RECOGNITION 
TO  THE  CONGRESSIONAL  COUN- 
TRY CLUB  ON  BEING  THE  HOST 
OF  THE  58TH  PGA  NATIONAL  GOLF 
CHAMPIONSHIP 

Mr.  CANNON.  Mr.  President,  in  behalf 
of  myself,  Senators  Mansfield,  Hugh 
ScoTT,  Robert  C.  Byrd,  Fanntn,  Nunn, 
Bayh,  Harry  F.  Byrd,  Beall,  Mathias, 
Hathaway,  and  William  L.  Scott,  I  am 
pleased  to  submit  a  concurrent  resolution 
today  whereby  the  Congress  congratu- 
lates the  Congi-essional  Country  Club  of 
Bethesda,  Md..  as  having  been  selected 
to  host  the  58th  PGA  National  Cham- 
pionship. Congressional  has  a  renowned 
and  respected  championship  golf  course 
and  is  proud  that  the  PGA  is  coming  to 
the  State  of  Maryland  this  Bicentennial 
year. 

President  Ford  is  the  honorary  chair- 
man of  the  PGA  this  year  and  I  am 
pleased  to  join  with  our  President  and 
other  sponsors  of  this  resolution  in  rec- 
ognizing not  only  the  fine  tradition  of 
the  PGA,  but  also  the  outstanding  fea- 
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tures  of  the  club  hosting  this  special 
event.  Congressional  has  a  long  history 
of  testing  the  skills  of  the  Nation's  finest 
golfers  and  I  know  those  golfers  look  for- 
ward to  participating  in  this  year's  PGA. 
Many  Members  of  this  body  have  had 
the  pleasure  of  playing  on  this  nearby 
championship  course. 

I  am  certain  that  the  two  Maryland 
Senators,  Mr.  Bsall  and  Mr.  Mathias. 
are  especially  proud  that  the  State  of 
Maryland,  which  is  celebrating  its  Bi- 
centennial anniversary,  will  be  hosting 
professional  golfers  and  visitors  from  all 
comers  of  the  world  this  August.  T  am 
equally  certain  ttiat  this  national  con- 
test will  reflect  favorably  upon  the  State 
of  Maryland  and  the  Nation's  Capital. 

Mr.  President,  I  send  the  concurrent 
resolution  to  the  desk  and  axk  unarJ- 
inous  consent  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will  be 
stated  by  title. 

The  as.sistant  legislative  clerk  read  as 
follow*: 

A  concurrent  rcKOlntton  (S.  Con.  Res.  119) 
extending  recognition  to  the  Congressional 
Country  Club  on  being  the  host  of  the  58th 
PGA  National  Golf  Champlonslp. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

Tlie  concuiTent  resolution  (S.  Con. 
Res.  119)  was  considered  and  agreed  to. 

Tlie  iireamble  wa.s  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

Whereas,  the  Congres.'slonal  Country  Club 
located  In  Montgomery  County,  Maryland, 
will  host  the  68th  PG^  Championship  dur- 
ing the  period  from  August  9,  1976  through 
August  16,  1976: 

Whereas,  the  State  of  Maryland  is  celebrat- 
ing its  Bicentennial  anniversary; 

Whereas,  the  United  States  of  America  is 
also  celebrating  its  Bicentennial  anniversary: 

Wliereas,  Gerald  R.  Ford,  President  of  the 
United  States  of  America,  has  so  graciously 
agreed  to  be  Honorary  Chairman  of  the  S8th 
PGA  Championship: 

Wliereas,  the  Congressional  Country  Club 
is  recognised  as  a  fair  and  championship 
test  of  the  skills  of  the  150  professional 
golfers  who  will  be  competing  for  such 
Cbamploushlp: 

Whereas,  the  Congressional  Country  Club 
has  hosted  such  national  golfing  events  as 
the  1949  USGA  Junior  National  Champion- 
ship, the  1959  USGA  Women's  Amateur 
Championship,  and  tlie  1964  USGA  Open 
Champ  lonshlp ; 

Whereas,  all  of  the.se  national  events  were 
successfully  executed  through  the  volunteer 
efforts  of  thousands  of  persons,  organizations 
and  businesses  in  the  Nation's  Capital  and 
the  surrounding  areas,  principally  the  mid- 
dle Atlantic  states;  and    - 

Whereas,  the  PGA  Championship,  recog- 
nized as  one  of  the  major  golf  tournaments 
played  In  the  world,  will  brlijg  honor  and 
prestige  to  the  State  of  Maryland  and  the 
Nation's  Capital:  Now,  therefore,  be  It 

Resolved,  by  Vie  Senate  {the  House  of  Rep- 
resetitafives  concurring) ,  That  Congress  con- 
gratulates the  Congressional  Country  Club 
upon  being  selected  to  host  the  58th  PGA 
Championship  and,  in  so  doing,  compliments 
the  Congressional  Country  Club  on  being 
such  a  renowned  and  respected  champion- 
.sWp.goU  course. 

Sec.  2.  Tlie  Secretary  of  the  Senate  shall 
transmit   copies  of   this  Resolution   to  the 


CongresfAonal  Country  Club  and  to  the  Pro- 
fessional Golfers'  Association  of  America. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  11:30  aju.,  with 
statements  therein  limited  to  5  minutes. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Ml'.  President. 
I  suggest  the  absence  of  a  quorum. 

The  A^TLNG  PRESIDENT  pro  t«n- 
!.>Gre.  The  clerk  will  call  the  roll. 

The  second  assistant  ie.gislative  clerk 
proceeded  to  call  tlie  roll. 

Mr.  METCALF.  Mr.  Pi-esident.  I  ask 
unaniiiiotw  c^onsent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
15ore.  Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
8532  J  i-    ^^ 

Mr.  METCALF.  Mr.  Piesident.  I  trek 
that  dui'ing  the  course  of  the  debate  and 
vote  en  H.R.  8532.  the  antitrust  bill,  Mr. 
Winsiow  Tmner  of  the  Government  Op- 
erations Committee  staff  be  granted 
pri\'llege  of  the  floor. 

The  AC1TNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


REPORT  ON  THE  COASTAL  ZONE 
MANAOgMBiT  ACT— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTTNG  PRESIDENT  pro  tem- 
pore fMr.  CiavEB)  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  States,  which  was  re- 
ferred to  t|ie  Committee  on  Commerce: 

T'o  the  Congress  of  the  United  Stateit: 

I  :.m  transmittlug  herewith  tke  third 
annual  report  from  the  Secretary  of 
Conunerce  covering  the  significant  de- 
velopments that  took  p^e  during  the 
.'second  full  year  of  implementation  of  the 
Coastal  Zone  Management  Act  of  1972. 
The  period  covered  is  fiscal  year  1975. 
when  the  States  began  full  devel<H)ment 
of  their  coastal  programs, 

The  country's  urgent  need  for  new  do- 
mestic sources  of  energy  and  our  con- 
cern for  minimizing  environmental  dam- 
age and  community  disruption  liave 
combined  to  underscore  the  importance 
of  the  effort  put  forth  in  the.  coastal  zone 
program.  The  program  points  out  the 
importance  of  cooperation  at  the  State 
and  Federal  level  in  orfler  to  provide  ap- 
propriate and  timely  solutions  to  these 
important  protdems. 

Gerald  R.FORO. 
The  White  House.  May  27,  1976.    ,^  ] 


MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate    by    Mr.    Roddy,    one    of    his 

secretaries. 


REPORT  OF  THE  RAILROAD  RETIRE- 
MENT BOARD— MESSAGE  FROM 
THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Culver)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
referred  to  the  Committee  on  Labor  and 
Public  Welfare: 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  you  the  Annual 
Report  of  the  Railroad  Retirement 
Board  for  fiscal  year  1975. 

The  Report  indicates  that  the  Board 
paid  retirement  and  siu-vivor  payments 
in  excess  of  $3  billion  to  almost  one  mil- 
lion one  hundred  thousand  individuals 
during  the  fiscal  year,  and  that  it  made 
imemployment  and  sickness  benefit  pay- 
ments totaling  $67  million  to  over  137,000 
claimants. 

This  Report  also  includes  a  summary 
of  legislation  enacted  in  1974,  which  re- 
structured the  retirement  and  survivor 
program  and  substantially  improved  the 
financing  of  the  railroad  retirement  sys- 
tem. In  additi<xi,  it  Includes  a  descrip- 
tion of  the  1975  amendments  to  the 
Railroad  Unemployment  Insurance  Act, 
wliich  increased  the  dally  rate  of  tmem- 
ployment  and  sickness  benefits  payable 
to  railroad  workers  and  made  other  im- 
provements in  ttiat  program. 

Gerald  R.  Ford. 

The  White  House,  May  27,  1976. 


MESSAGES  P«OM  THE  HOUSE 

At  12:45  p.m.,  a  message  from  the 
House  of  Reprssentativcs  delivered  hs 
Mr.  Hackney,  one' of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (H.R.  13965  •  making  appropria- 
tions for  the  government  of  the  District 
of  Columbia  and  other  activities  charge- 
able in  whol?  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30,  1976,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senttt^. 

The  message  also  annoimced  that  the 
House  agrees  to  the  lunendment  of  the 
Senate  to  ttie  concurrent  resolution  (H. 
Con.  Res.  538)  providing  for  the  prlnttng 
as^  House  document  of  the  Constitution 
of  the  United  States  (pocket-stee  edi- 
tion*. 

The  message  further  announced  that 
the  House  agrees  to  the  smiendments  of 
the  Senate  to  the  concurrent  resolution 
(H.  Con.  Res.  646)  providing  for  a  con- 
ditional adjournment  of  the  House  frotn 
May  27  untll,June  1. 1976 


At  2:15  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announ<^  Uiat  the  House 
disagrees  to  the  amenament  ot  the  Sen- 
ate to  the  bUl  (KM.  12438)  to  authorize 
appropriations  during  the  fiscal  year 
1977,  for  procumnent  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Aimed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
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ment  of  Defense,  and  to  authorize  the  Military  Academy  and  Col.  Roy  K.  Flint 
mihUry  traimag  student  load^  and  for  to  bt  appoiMed  as  permanent  professor 
oUier  purposes;  Agre^a^to  th«  conference  of  history,  U.S.  MiMtwry  Academy— list 
requested  by  Uie Senate  WkUie  disagree-  J)eginiui»g  with  Roy  K.  Flint, 
ing  votes  of  the  tvi-o  House^^ereon;  andy  There  are  47  in  the  Navy,  for  appoint- 
that  Mr.  PsicE,  Mr.  Hebeet.  Mr.  B«k/^  mcmt  to  temporary  commander*  and  be- 
NEiT,  Mr.  STRATroN,  Mr.  Ichord,  Mr.  low— Hst  Tjeginning  with  Randall  S.  Ar- 
KEEzi,   Mr^R.\KDALL,   Mt.    Charle.5   H.     rlngton;  and  there  are  1,«*9,  in  the  Navy 


Intei^Ml  Ee? enue  Code  Beferrod  to  tbe  Com- 

nUttee  oa  Flaaace. 


KEE^;,     J^V^R.\KDALL,     MT.      CTHARLEo     O.. 

Wn-SON  oiCalirornia,  Mr.  Leggett,  Mr. 
Bos  WrtsoN,  Mr.  Diciunscm,  Mr.  Whixe- 
_BVJtsT,  and  Mr.  Spencs  were  .appointed 
managers  of  the  conference  on  tlie  part 
ef  the  Hoxi-se. 


ExacunvE  reports 

COMMITTEES 


OF 


Mr.  THURMOND.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nominations  of  Lt.  Gen.  John 
Howard  Elder,  Jr.,  U.S.  Army,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general;  and  there  are  five 
for  appointment  to  the  grade  of  major 
/  general;  and  there  are  four  for  appoint- 
ment to  the  grade  of  brlfradler  general. 
Also.  Vice  Adm.  Daniel  J.  Murphy,  U.S. 
Navy,  for  appointment  to  the  grade  of 
admiral:  and  Rear  Adm.  Vincent  A.  Las- 
cara,  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral;  and  Maj.  Oen. 
RoUand  V.  Heiser.  U.S.  Army,  to  be  lieu- 
tenant general;  and  Lt.  Gen.  William  C. 
Dribble,  Jr.,  U.S.  Army,  to  be  placed  on 
'  the  retired  list  in  the  grade  of  lieutenant 
general.  Rear  Adm.  William  O.  Miller. 
U.S.  Navy,  to  be  judge  advocate  general 
of  the  Navj'  with  the  rank,  of  rear  ad- 
miral for  a  term  of  4  years.  Also,  there 
are  14.  in  the  Army,  for  promotion  to  the 
grade  of  brigadier  general  (list  begin- 
ning with  Robert  C.  Kingston^.  I  ask 
un&nimous  consent  that  these  nomina- 
tions be  placed  ^n  the  Executive  Calen- 
dar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    THURMOND.   In    addition,    Mr. 
"preaident,  ttoere  are  «7  in  the  Air  Force 
for  promotion  to  the  grade  of  lieutenant 
oekriael  and  beWw— list  beeinning  with 
Robert  W.  Johnson ;  aiud.  there  are  803  in 
the  Aijay  foi-  promotian  bo  the  grade  of 
second  lieutenant— list   beginning  with 
Verlin  L.  Abbott;  and  there  are  556  in 
the  Army  lor  promotion  to  the  grade  of 
cflfiXneLaJwi  below  and  one  for  appoint- 
ment as  permanent  professor,  U.S.  Mili- 
tary Academy— list  beginning  with  Wil- 
liam F.  Carroll.  There  are  also  865  in  the 
Navy  for  promotion  to  the  grade  of  com- 
mander and  below— list  beginning  with 
Philjp  M   Abbott;  and  ttoere  are  934  in 
the  Air  Force.  U.S    Air  Force  Academy 
Braduatcfi  toe  appointment  in  the  Regu- 
J*r  Air  Force  in  ti>e  grade  of  .vcond  heu- 
tenaarvt — list   begiruiing   uitto    Daiiny   J. 
Acock.  There  are  aUo   1»  in  the  Nav>- 
f«r  E^tpoiRtanent  as  permanent  Ueuten- 
«at8  and  temporary  Uratenaats — list  be- 
Rinning  v,Tth  Rotert  F.  Fremact  II;  and 
there  are  28  in  the  Marine  Corps,  Naval 
Reserve  Ctfteer  Training  Corps  gradu- 
ates for  permanent  appointment  to  the 
grade  of  second  lieutenant — list  begin- 
niBg  with  Crystal  M.  Chamberlain.  There 
are  »51  cadets  graduating  from  the  U.S. 


and  Naval  Reserve,  for  permanent  ap- 
pointment to  the  gi-ade  of  ccmmawler — 
list  beginning  with  Peter  Darby  Abbott. 

Since  these  names  have  already  ap- 
peared in  the  CcNCRESsioifAi.  Rbcord  and 
to  save  the  expense  of  printing  again,  I 
ask  unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  de?k  fbr 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  prhited  In  the  Rec- 
ord of  April  26.  May  4,  6, 11,  and  24, 1976. 
at  the  end  of  the  Senate  proceedings.) 


HOUSE  BlUi  REFERRED 

The  bill  (H.R.  13965)  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  June  SO,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes,  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Appropriations. 


INTRODUCTION  OF  BILiLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred,  as  Indicated: 

By  Mr.  RTBICOFP: 

S.  3500.  A  bin  to  Improve  the  procerttires 
under  sectios  201  of  tiM  Tracte  Act  at  t«74. 
aod  lor  otber  purposes.  Referred  to  tke  Com- 
mittee on  Finauoe. 

By  Mr.  BUEDICafC; 

S.  3501.  A  bm  to  ffwteiitl  the  act  entitled 
"An  Act  to  aruthortre  estabHshment  of  tlie 
Port  Union  Trading  Post  Nattooal  Historic 
Site,  Nco^a  DkkoU  and  MoataAa.  and  ter 
«tb«r  |>urpi>s«&,"  aftprcfved  Juae  28.  1^6  <80 
Stat,  au ) .  ReftiTtLd  to  the  Coiniulttee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  GRTFTO*  (for  Mr.  STKTCTre)  : 

S.  S6«.  A  Wn  te  amewl  the  Voting  Bights 
A«<t  t>f  1965  «o  pwridm  mora  iK»cUcal  votUig 
asrtctance  tar  oertMa.  language  mlnortty 
giwupc  In  Alajka.  BefcrrHI  to  Ukc  Oommittee 
on  ttae  J«diciaa-y. 

By  iit.  MQJHMTJ:: 

«:  8*oa.  A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Adnrtnlstritton  to 
promulgate  noise  standards  for  certain  frfr- 
oraTt  In  order  te  rednce  itoise  eraisRioiiE  and 
to  imprtwe  the  iMinian  envlronnjent,  aiixl  to 
jKovidc  for  oertain  paymcnu  to  nperators  of 
(be  aircraft  r«quir«d  to  m«et  tbe  noise  stand- 
ards ill  order  to  permit  the  operators  to 
retrofit  or  replace  sucli  alrcraTt.  Referred  to 
the  Committee  on  ■Commerce. 
By  Mr.  OCHWKIKBR: 

8.  SS04.  A  bQl  to  extend  tbe  borondary  ef 
the  Ttnlcuxa  National  EtrvlromaeBtal  Center, 
aad  Ime  otber  purposes.  Eteierred  to  the  Com- 
mittee on  Commarce. 

By  Mr.  BUCR.LET: 
S.  3505.  A  WH  t*  amend  See*l«n  !B1  <ft  the 


STATEMENTS       ON       INTfiaDUrED 
5ILLS  AND  JOINT  RI^SC^UTIONS 

By  Mr.  OEIFFIN.lfor  Mr.  S«e- 

VENS) :  \ 

8.  3502.  A  bill  to  atn^nd.the  Voting 
Rights  Act  of  1965  to  provide  mcM^  prac- 
tical voting  assistance  for  certaia  lan- 
guage minority  groups  in  Alaska.  Be- 
ferred  to  tlie  Commiitee  on  tlie  Judi- 
ciary. . 

Mr.  GRIPf  IN.  On  behaif  of  tlie  Seo- 
ator  from  Alaska  (Mr.  8t£vess;  ,  1  intro- 
duce a  bill  and  I  ask  unanimous  con-sent 
that  a  statement  prepared  by  him  in 
connection  wiUi  the  bill,  the  text  of  the 
bill  laid  c«?taia  other  material  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mafceiial 
was  oixiered  to  be  printed  in  the  Kscord, 
as  follows: 

Statfment  bt  Senator  Sttvens 
I  am  today  IntzoduxUng  a  bUl  to  oorrect 
an  oversight  in  the  Voting  Rights  Act  ex- 
teinsioa  passed  last  summer  by  the  Coi^css 
aiid  signed  into  law  as  Public  Law  94-73. 

The  blU,  as  enacted,  pjovldes  in  Title  n 
that  if  more  than  5%  ol  the  citizens  of  vot- 
ing age  In  a  State  or  political  subdivision 
are  Kvembers  ot  a  single  language  miuorlty. 
the  State  or  poUtioal  &ubdxvi&M>u  must  pro- 
vide ballot  material*  in  the  language  of  the 
minority  group.  The  Act  provides  an  excep- 
tion—If the  minority  language  Is  oral  or  nn- 
wrltten.  the  i3tate  or  political  subdivision 
need  provide  only  oral  asBlstance  to  voterF. 

The  bill  I  am  intioduolng  today  would 
provide  that  in  the  c«b«  of  Alaekan  Natives, 
if  tfae  predomiaaat  language  was  hii>torically 
unwrittem,  oaiy  oral  agglf.lanrf  need  be  prp- 
vided. 

I  was  «ucce.s6ful  In  havtug  a  similar 
amendment  added  to  Title  HI  of  tftc  Exten- 
sioa  Act.  but  because  Ooor  manageis  were 
reluctant  to  accept  amendnifnts  as  we 
worked  towud  Onal  passage.  *IiU  ainead- 
lueut  to  TUie  H  was  omitted. 

I  fully  share  in  tfco  tle«ii«s  of  the  floor 
ntanagcrs  o<  tbe  exbesutton  t«  Ihsoi*  that 
taactM^c  minorities  are  net  d^lad  Uaeii  fair. 
equal  participations  iu  the  soUng  procew. 
but  we  muat  corroct  paM>  iuecjuities  ia  a 
realistic  and  pcactical  w^.  The  provision  la 
.aviff^iTig  law  ia  unnecessary  attd  burdeu.<;ome. 
Alaska  Native  languages  a^re  txaditionally 
unwritten.  In  the  past,  they  wew  not  wrlt^ 
ten  and  no  one  who  traditionally  spolce  the 
languages  ever  read  tlie  languages  for  the 
sln^ile  reason  that  they  were  never  written. 
In  recent  years,  to  presarve  G»e  languages. 
anUiroj>Qlogist»  ha\'e  begun  to  transcribe  tbe 
spoken  word.  This  is  the  first  time  that  tbe 
Alaska  Native  languages  have  been  written. 
Very  few  of  those  Who  tradTOcJniUly  used  Na- 
tive languages  can  read  the  written  versions. 
To  require  Alaska  to  provide  ballots  In  a  lan- 
guage traditionally  unwritten  and  which  vlr- 
tuaHy  no  one  can  read  Is  nnnecessary  and 
burdensome.  Numerous  Ala^a  Native  lead- 
ers have  contacted  Alaska's  corrp-eswloiml  del- 
egwttrm  about  ttds  potnt. 

Alaska  has  had  a  law  since  before  the  orig- 
inal iaS5  Voting  Bights  Act  requiring  elec- 
tion Judges  to  provide  oral  voting  assistance 
to  those  trtio  cannot  rWid  English.  Indeed, 
the  ability  to  read  English  is  not  required 
tmder  Altwka  law.  so  th«  oral  assi.stance  pro- 
vision te  tbe  most  effective  way  <rf  hwur- 
ing  trtXi  rater  participation.  To  require  bal- 
lots and  eloction  nrnteriels  in  «n  unreadable 
lOTifrnage  y.-itt  cost  much  rtkm*  and  d«  noth- 
ing to  achieve  the  goals  of  tbK  Act. 
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As  a  matter  of  fact,  strict  adherence  to  the 
law  by  Alaska  wlU  probably  result  in  lew 
voter  assistance.  My  State  Is  one  of  the  few 
that  publishes  a  voter  education  pamphlet. 
Bach  candidate  is  given  equal  space  in  the 
booklet  and  it  Is  distributed  to  every  voter 
in  the  State.  Under  Public  Law  94-73,  that 
pamphlet  would  have  to  be  published  In  a 
variety  of  languages  other  than  English. 
Abide  from  being  unnecessary,  since  no  one 
can  read  those  other  languages,  our  Lieu- 
tenant Governor,  who  supervises  the  elec- 
tions, tells  me  tluit  the  cost  of  preparing  the 
pamphlet  will  mean  It  will  no  longer  be 
available  at  aU. 

In  short,  the  current  law  will  not  Improve 
voter  participation  In  Alaska.  It  will  require 
ballots  to  be  printed  in  a  language  which  al- 
most no  one  reads  and  it  wiU  mean  the  end 
of  a  very  effective  voter  assistance  brochure. 
It  wiU  only  cost;  there  will  be  no  benefits. , 

The  bill  I  am  proposing  today  will  solve 
this  problem  by  exempting  languages  which 
are  htstorlcally  unwritten  from  the  requlre- 
Tnents  of  the  law.  Passage  of  the  amendment 
win  permit  Alaska  to  continue  to  provide  the 
-Hoter  assistance  brochure  arid  the  oral  as- 
sistance which  tbe  State  already  provides, 
but  It  win  end  the  current  requirement  that 
ballots  be  printed  In  languages  few  can  read. 
I  urge  prompt  favorable  consideration  of  tills 
bUI. 

S.  3502 

Be  it  enacted  bv  tfie  Senate  and  House  of 
Ifeprcdentatives  of  the  United  States  o/ 
America  in  Congress  assemhled,  That  section 
4(f)  U)  of  the  Voting  Rights  Act  of  1966  Is 
amended  by  Inserting  after  "unwritten"  the 
following:  "or  In  the  case  of  Alaska  Natives, 
if  the  predominant  language  is  historically 
unwritten". 

Telegrams 

Fairbaicks,  Alaska. 
Congressman  Don  YotrNO, 
VS.   House   of   Representatives,   Longvorth 

Building,  Washington,  D.C. 

Dear  Congressman  yotmo:  Reaarding  H.R 
6219  Voting  Rights  Act  of  1975  relating  to 
ballots  being  printed  In  minority  languages 
when  the  minority  population  Lb  over  five 
percent.  Request  that  Alaska  Natives  be  ex- 
empted from  this  provision  for  the  following 
reason.  The  native  languages  in  Alaska  have 
only  recently  been  reduced  to  writing  and 
the  educational  reading  process  Is  only  just 
beginning. 

Sam  BUto^  Jr.. 
Executitie  Vice  President  Doyon  Ltd.  and 

President,  Fairbanks  Native  Association 

Anchorage,  Alaska. 
,   Congressman  Don  Young, 
Capitol  HiU.  D.C: 

The  Alaska  Federation  of  Natives  Incor- 
porated does  endc^se  the  position  of  Con- 
gressman Don  Totuxg  in  his  efforts  to  exempt 
the  Stbte  of  Alaska  from  printing  bilingual 
ballots.  Many  native  languages  and  dialects 
are  just  being  put  Into  written  form.  The 
number  of  Alaskan  Natives  able  to  read  their 
language  Is  minimal.  Alaska  does  not  have 
literacy  test  as  a  condition  of  voting.  The 
problem  of  Alaskans  in  voting  is  not  solved 
by  different  writings  or  languages,  nor  will 
the 'general  native  populous  benefit  from  this 
section  of  H.R.  6219. 

Roger  Lang, 
President.  Alaska  Federation  of 

Natives,  /tmv 

Anchorage.  Alaska. 
Repi  eseutatlvc  Don  Yottng. 
Capitol  HiU.  D.C: 

Cook  Inlet  Region.  Inc.  supports  your  posi- 
tion In  striking  Alaska  from  section  207  of 
HR   C219  Voting  Rights  Act  of  1975. 
R.  Andt  Johnson. 
President  Cook  Inlet  Region,  Inc. 


Attn:  Don/Youno:  .  r 

JQo^aisflAA.  representing  10,000  Indians  in 
interior  Alaska  wish  to  oppose  the  require- 
ment for  voting  ballots  to  be  written  In  In- 
dian dialects.  Under  State  law  Alaska  has 
no  requirement  that  voters  must  read  or 
write. 

Additionally  a  requirement  such  as  this 
would  t>e  an  extreme  hardship  to  the  State 
as  we  have  over  35  dialects  and  very  few 
people  actuaUy  know  how  to  read  or  write  in 
any  language 

John  Saokett, 
President,  Dofion,  Ltd. 


By  Mr.  MONDALE: 

S.  '3503.  A  bill  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration to  promidgate  noise  standards 
for  certain  airgraft  in  order  to  reduce 
emissions  and  to  improve  the  human 
environment,  and  to  provide  far  certain 
paymerts  to  operators  of  the>»frcraft  re- 
quired to  meet  the  noise  standards  in 
order  to  permit  the  operators  to  retrofit 
or  replace  such  aircraft.  Refened  to  the 
Committee  on  Commerce. 

Mr.  MONDALE.  Mr.  President,  since 
1968.  Congress  has  been  working  to  quiet 
the  din  of  aircraft  noise  affecting  the  16 
million  Americans  living  within  the  noise 
impact  corridors  of  oui*  Nation's  airports. 

In  1968,  Congress  added  a  new  section 
to  the  Federal  Aviation  Act  requiring 
the  Federal  Aviation  Administration  to 
set  standards  for  tlie  rehef  and  protec- 
tion of  the  public  from  unnecessary  air- 
craft noise.  The  FAA  then  set  noise  emis- 
sion standards  for  subsonic  transport 
aircraft  and  jet  aircraft  of  new  design. 
This  resulted  in  the  quieter  performance 
-of  the  new  widebody  aircraft.  In  1973, 
the  FAA  ruled  that  newly  produced  air- 
craft of  older  design  must  comply  with 
these  noise  emission  standards  as'  well, 
beginnihg  no  later  tlian  December  31, 
1974. 

However,  no  regulations  have  yet  been 
adopted  to  require  the  retrofit  of  existing 
aircraft  to  bring  them  Into  compliance 
with  these  noise  standards. 

It  has  been  over  2  years  since  the  FAA 
first  proposed  a  rule  concerning  the 
SAM — soimd  absorbent  material — ^retro- 
fit of  old  aircraft  not  in  compliance  with 
existing  regulations  for  new  aircraft.  And 
it  has  been  over  1  Vz  years  since  the  En- 
vironmental Protection  Agency  for- 
warded a  draft  rulemaking  to  the  FAA 
for  consideration. 

Further  delay  in  promulgation  of  this 
rule  and  the  failure  to  apply  these  reg- 
ulations to  all  types  of  aircraft,  cannot 
be  justified  if  the  FAA  and  DOT  are  to 
comply  with  Congress  directive  in  sec- 
tion 7<b»  of  the  Noise  Control  Act  of 
1972  to  regulate  the  abatement  of  air- 
craft noise  "in  order  to  afford  present 
and  future  relief  and  protection  to  the 
public  health  and  welfare." 

The  EPA,  community  groups  aix>und 
our  Nation's  airports,  airport  operators 
and  the  National  Academy  of  Science  all 
support  prompt  adoption  of  a  retrofit 
rule.  Today,  almost  4  years  after  pas- 
.<:age  of  the  Noise  Control  Act  into  law. 
citizens  near  airports  must  still  bear  the 
burden  of  the  din,  and  airikort  operators 
the  burden  of  the  nuisance  suit. 

SAM  retrofit  will  provide  meaningful 
relief  to  our  citizens  by  bringing  the 
noise  levels  of  older  jets  down  to  those 


of  new  wide-bodied  aircraft.  The  use  of 
sound  absorbent  material  can  reduce 
the  number  of  persons  exposed  to  un- 
acceptable levels  of  noise  by  as  much  as 
74  percent  within  3  to  5  years.  This  does 
not  include  the  effect  of  Improved  oper- 
ating procedures,  such  as  the  Nortliwest 
technique,  which  would  further  reduce 
the  number  of  individuals  impacted.  It 
has  been  estimated  that  in  the  Twin 
Cities  in  Minnesota,  the  number  of  peo- 
ple affected  by  the  aircraft  noise  would- 
be  reduced  from  52,000  to  14.000  if  retro- 
fit and  better  techniques  were  initiated. 

The  Aviation  Trust  Fund  curreiltly  has 
a  surplus  of  money  which  would  ade- 
quate!)' cover  the  cost  of  retrofitting  our 
fieet.  Tliere  need  be  no  additional  cost  to 
consumers,  only  a  better  investment 
outlook  for  the  money  they  have  spent 
and  continue  to  spend  when  they  pur- 
chase tlieir  airpkine  tickets. 

The  legislation  which  I  am  introduc- 
ing today  has  the  following  three  basic 
provisions: 

It  instructs  the  FAA  to  promulgate 
the  noise  regulations  it  liad  proposed  In 
1975,  with  compliance  w.'thin  5  years. 

It  provides  that  that  p>ortion  of  the 
foreign  aircraft  fleet  necessai-y  to  sus- 
tain existing  service  to  D.S.  airports 
would  have  to  con^ply  with  these  r^:ula- 
tions.  and 

It  would  make  available  grant  assist- 
ance Irom  the  taxes,  which  aviation 
users  pay  into  the  aviation  trust  fund  to 
cover  the  cost  of  the  SAM  retrofit  kits 
and  in5tallati<ni. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record.  . 

There  being  no  objection,  th^bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3503 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  congress  assembled.  That  this  Act 
may  be  cited  as  the  "Aircraft  Noise  Reduction 
and  Airport  Protection  Act  of  1976." 

Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  th© 
Administrator  of  the  Federal  Aviation 
Administration: 

(2)  the  term  "noncomplying  aircraft** 
means  any  clvU  suijsonlc^  turbojet  powered 
aircraft  which  (A)  is  described  In  subsection 
(a)  of  section  3,  and  (B)  does  not  comply 
with  the  noise  standards  prescribed  for  new 
subsonic  aircraft  In  regidatlons  Issued  by  the 
Secretary  acting  through  the  Administrator 
(14  CJPi.  part  86) .  as  such  regulations  were 
in  effect  in  Jantuury  1, 1976; 

(3)  the  term  "operator  "  means  any  person 
who  causes  or  authorizes  the  operation  of  an 
aircraft,  whether  with  or  without  the  right  of 
legal  control  (In  the  capacity  of  owner, 
lessee,  or  otherwise)  of  tbe  aircraft; 

(4)  the  term  "replacement  aircraft '  means 
any  civil  subsonic  turbojet  powered  aircraft 
which  (A)  has  a  maximum  certificated  take- 
off weight  of  seventy-five  thousand  pounds 
or  more,  and  (B)  on  the  date  an  agreement 
to  purchase  such  aircraft  is  entered  Into 
such  aircraft  is  designed  to  comply  with  the 
noise  standards  prescribed  for  new  subsonic 
aircraft  In  regulations  issued  by  the  Secre- 
tary acting  through  the  Administrator  (14 
CF'JR.  part  36)  as  such  regulatioiis  are  In 
effect  on  such  date; 

(5)  the  term  "retrofit"  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  wlUi  sound  absorbent  materials 
for  the  pv.rpose  of  ucise  reduction,  and  In  tbe 
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o*se  of  «n  AiscTutt  whica  reqiurea  alterailoii 
«f  tibc  eapaae  as  irall  as  tibe  nacelle  in  ontar 
xo  coai^y  witta  regutetlcns  promuigMed 
puTSuant  to  6«cUon  9  oT  tbl«  Act.  sJfttUl  In- 
clude Uke  aiteratlon  at  tht  minimum  laim- 
bcr  of  such  spare  engines  as  tlve  Secretary 
deems  nece«ary  for  the  continued  opcra- 
tlDn  oT  5ucli  aircraft:  and 

>«)  tlie  term  -eecretarf"  means  the  Sec- 
retary of  Transportation. 

Bac.  S.  ^a>  Tbe  Administrator  nlialV  In 
«=oorda«ciB  wtth  section  611  of  the  Federal 
ATlatlon  Act  of  1»58  (4«  tJ.S.C.  1431). 
pranHilgate  ragulaUona  prescrtbUig  uolae 
standards  for  the  operaiUoD  at  any  airport 
v.  Utin  the  United  States  of— 

(1)  any  clvU  subsonic  turbojet  powered 
aircraft  which  (A)  has  a  maxlmtim  certl- 
ftcated  takeoff  weight  of  seventy-five  tho«- 
■nend  pownds  or  more,  (B>  Is  registered  in  the 
trxdted  States,  and  (C)  hu  a  standard  aJr- 
werflbixicaa  certificate  Issoed  porsuarit  to  sec- 
tkm  OM^o)  el  the  Federal  Aviation  Act  of 

1958  (49U.S.C.  1433(cH:  *i>^ 

^2)  aay  clvU  subeoulc  biukojet  powered 
aircraft  which  (A)  has  a  f"^,'^''"""'  certlh- 
cated  takeoff  weight  of  seventy-flve  thousand 
pounds  or  more,  (B)  Is  registered  In  a  foreign 
ctnmtry,  tmd  <C)  If  registered  In  the  United 
States  w»uld  be  reqxtlred  «o  have  a  ertandard 
aInrarthlnesB  eertmeate  Issued  porsuant  to 
section  803(c)  of  such  Act, 

( b )  The  i«culatl9na  required  to  be  promul- 
gated pursaant  to  subssctlon  <a)  ahall  take 
eSect  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act  and 
shall  Include  the  following: 

(1)  A  protifbttlon,  beginning  Ave  years 
after  the  date  of  enactment  of  this  Act, 
against  the  operation  at  any  airport  within 
the  United  States  of  any  nooooniplTlng  air- 
craft to  which  such  regulatk»»  apply. 

(2)  Bequlremeuta  for  such  partial  oom- 
pljjince  at  Intervals  prior  to  tiie  last  day  of 
the  flve-year  period  beginning  on  the  date  of 
enactment  of  this  Act  as  the  Administrator 
deems  neeeasary  In  order  to  carry  oat  the 
yurpoaescf  (Us  Act. 

(3)  Such  other  requirements  as  the  Ad- 
ministrator deems  aecesBBry  to  carry  out  the 
piuposee  of  thJa  section. 

Sbc  4.  (aj  Far  purposes  of  estabU&hing 
ellgibEtty  to  t^^ply  for  a  grant  under  section 
i  to  r«tJ>efi.t  or  i<eplaoe  a  iMncomplylng  air- 
craft, witl^i  one  hundred  and  twenty  days 
after  the  date  of  eaactmeut  of  this  Act.  the 
Secretary  shall  '^«t"'"'rl"''  and  publish  In  the 
Federal  R^;lster  a  list  which  sets  forth — 

(1)  for  each  operator  of  a  noncomplylng 
aircraft  which  Is  operated  at  an  airport  with- 
in the  tTntted  States,  the  name  of  the  oper- 
ator of  ea<d\  such  noncomplylng  aircraft  on 
snch  date  of  enactment  and  the  registration 
nmnher  of  each  such  aircraft;  and 

C2)  for  each  operator  of  a  noncomplylng 
aircraft  which  operated  at  an  airport  within 
the  TTnlted  States  dorhig  UTS  and  which  Is 
registered  In  any  foreign  country,  the  mini- 
mum number  of  roch  operator's  noncomply- 
lng aircraft,  by  aircraft  type,  as  listed  p\ir- 
snant  to  paragraph  (1)  of  this  section,  which 
are  necessary  to  matntaln  the  same  le^*e1  of 
segdce  hi  the  United  States  by  such  operator 
with  such  Boncomplying  aircraft  as  was  pro- 
vided by  snch  operator's  nonooHiplyhig  air- 
craft dotrlng  1«75. 

In  any  case  for  which  more  than  one  person 
clatms  to  be  the  operator  of  any  noncompty- 
tng  aircraft,  the  Secrrtary  shsll  determine 
the  Liyeiatwr  to  w*?oin  to  {laslgu  snch  aircraft , 
for  tt»  ^mrpoaes  of  e«»Wlehlng  each 
ellglbnity. 

(b)  {\)  Ne  persuu  may  apply  for  a  grant  to 
retroBt  or  replace  a  noncomplylng  aircraft 
tmder  section  6  of  this  Act  unless  such  non- 
complylng aircraft  Is  set  forth  In  the  list  re- 
quired to  be  p\ibllshed  pursuant  to  this  sec- 
tion and  sucih  person's  name  Is  set  forth  tn 
snch  H«t  as  the  operator  o*  such  nonctwH- 
plying  aircraft. 


(2)  An  operator  of  a  noncomplylng  air- 
craft which  Is  registered  hi  a  foreign  coantry 
and  which  Is  p«bU«aed  tn  the  list  In  acc©Kl- 
a»»ce  w«h  sttbaeetlon  («)  shaH  only  be  ellgl- 
W*  «o  receive  a  grant  for  (A)  the  mlsaimtiM 
misaber  of  8«cM  abvraft  by  type  as  specified 
by  the  Secretary  pursuant  to  subsection  (a) 
(S).  and  (B)  with  respect  to  snch  aircraft, 
for  the  retrofitting  of  sudi  aheraft. 

Sec.  8.  (a)  Any  operator  of  a  noncomply- 
lng aircraft  who  Is  eligible  purstiant  to  sec- 
tion 4(b)  for  a  grant  to  retrofit  or  replace 
any  noncomplylng  aircraft  may  submit  an 
appllcatloo  to  the  Secretary  for  such  grant 
which  shall  be" In  sitch  form  as  the  Secretary 
may  by  r^tilation  require.  Such  application 
^aU— 

( 1)  ki  ti^  ease  of  an  appttcatlon  for  a  grant 
to  retrofit  any  noncompUng  aircraft — 

(A)  Identify  such  noncomplylng  aircraft 
In  a  manner  prescribed  by  the  Secretary; 

(B)  set  forth  the  price  of  purchasing  the 
retrofit  materials  and  the  price  of  installing 
such  materials;  and 

(C)  provide  .<aich  other  informaUon  as  the 
Secretary  may  by  regulatloa  reqnlre;  and 

(2)  In  the  case  of  an  application  for  a 
grant  to  be  applied  to  the  porebase  of  a  re- 
placement aircraft —  ' 

(A)  identify  the  number  of  such  ncncom- 
plylBg  aiccraft  for  which  such  operator  1b 
seelcliig  a  grant  for  the  pvirpose  of  applying 
such  Grant  to  the  purchase  of  such  replace- 
ment aircraft; 

(B)  be  submitted  with  a  copy  of  the  con- 
tractual agreement  entered  into  by  stich  op- 
erator for  the  purchase  of  snch  replacement 
aircraft;  and 

(C>  provide  sTtch  other  itifuniiaflun  a»  th« 
Secretary  may  by  regulation  require. 

(h)  (1)  Within  sixty  days  after  the  receipt 
of  a  grant  application  pvirsuont  to  subsce- 
tioa  (a)  of  tl^  section,  the  Secretary  shall 
approve  suidi  application  Xt  be  determines — 

(A)  in  th«  case  of  an  application  to  retio- 
&t  the  noncomplylng  aircraft,  that  after  auch 
aircraft  is  retrofitted  it  win  comply  with  the 
noise  standards  for  new  subsonic  aircraft  In 
reg\rtatlons  l-wued  by  the  Secretary  acting 
through  the  Administrator  (14  C.FJl.  part 
M>,  as  snch  regulations  were  In  effect  on 
January  1,  1978.  and  the  cost  of  such  retro- 
fitting is  reasonable;  and 

(B)  In  the  ease  cT  an  appfllcatton  for  a 
grant  to  be  applied  to  tkie  purchase  of  a  re- 
placement aircraft,  the  amoout  of  money  re- 
(^uested  in  the  application  w«uld  be  a  rea- 
sonable amount  to  retrofit  the  noncomply- 
Inc  aircraft  Identified  In  such  application  If 
the  operator  of  snch  noneompTylng  aircraft 
had  SBfcrSltted  an  appncatkm  to  retrofit  such 
noBcompIyteg  aircraft. 

(1)  With  respect  to  any  noncrrnpljrlng  air- 
craft, the  Secretary  shall  no*  approve  more 
tfaam  one  application  for  a  grant  under  this 
saotlon. 

(C)  The  Secretary  shah  not  approve  any 
grattt  appUcation  ander  Oi is  section  which 
would  reQuirc  any  Federal  fnnds  to  be  paid — 

( 1 )  for  the  retrafitttng  at  any  noncomply- 
lng aircraft  after  (.\)  tt>e  la»t  day  of  the 
five-year  period  beginning  on  the  date  of 
enactment  of  this  Act,  or  (B)  any  date  prior 
to  the  last  day  of  such  five-year  period  which 
the  Secretary  may  }yy  regnhitfon  prescribe 
in  erder  te  carry  'Out  ttM  piii-pones  of  this 
ihet; 

(2)  as  part  at  the  purcbaae  prtee  of  a  re- 
placeoaent  aircraft  (A)  any  jpart  of  which 
was  p«ld  prior  to  the  darte  «r  enactment  of 
Uus  Act.  or  (B)  If  i>ucfa  grant  application  Is 
submitted  after  kXi  Use  last  day  of  such  five- 
year  period,  or  (11)  any  date  prior  to  the 
la.st  day  of  strch  five-year  period  which  the 
Secretary  may  by  regrrtation  prescribe  In 
<Ti>der  to  carry  «mt  the  purposes  of  this  Act; 

<3>  whttih  wo«ld  be  In  excess  of  the  pur- 
prioe  of  a  i^daccmcon  adroraft:  or 


<4)  I«r  the  retroAtttBg  «r  replaoeaaent 
«r  any  aon -complying  aircraft  after  the  last 
day  of  BMCh  flve-vflar  period. 

Sac.  a.  (a}  xrpon  the  apprwv«a  of  a  ^rant 
application  HUbaattte^l  ky  aa  «penKtor  pur- 
miant  to  section  S,  ttie  Secretary  shall  enter 
into  an  agreem«nt  with  warh  operator  for 
t  tie  payment  of  the  ainojnnt  net  forth  In  such 
grant  app1icatla«.  Snch  agrwenient  shall  con- 
tain the  following  conditioaB: 

( 1 )  No  part  of  the  praat  shaflt  be  tieed  for 
any  purpoee  other  tlian  fis  set  forth  and  ap- 
panved  In  the  grant  application  and  any  part 
of  sDcb  grant  which  the  Secretary  determines 
Is  not  being  eo  used  shall  be  Immediately 
repaid  to  the  U:dted  States  with  Interest 

<2)  In  t^e  case  of  a  grant  agreement  pro- 
vldlrtg  for  the  retrofitting  of  a  noncomply- 
lng aircraft,  the  retrofittlag  will  be  accom- 
plished (A)  In  a  manner  which  is  consist- 
ent with  any  appUcalde  safety  requirement. 
^B)  within  the  time  period  as  set  fiorth  In  the 
grant  application,  and  <C)  in  a  maiujsr  ao 
that  aftex  such  aircraft  is  retroAtted  It  wUI 
comply  with  the  noise  standards  for  new  sab- 
sonic  aircraft  in  regulations  la'^ned  by  the 
Secretary  actti^  Ukrough  the  Adsninistrator 
<14  CJ'Jt.  part  i6t,  aa  &uel»  resulatton.t  were 
la  effect  on  January  1,  1916. 

(>)  In  the  case  of  a  grant  agrefiivnt  pro- 
Tiding  for  Federal  funds  to  be  paid  as  part 
of  the  purchase  price  of  a  replacement  a*r- 
crEift,  such  replacement  aircraft  will  comply 
(A)  with  any  applicable  safety  requirement, 
and.  (B)  will  comply  with  the  noise  stand- 
ards prescribed  for  new  subsoaic  aircraft  tn 
regulations  lasoed  by  the  Secretary  acttag 
through  tJie  AduinistratM^  (14  CJ'Jl.  part 
36) ,  as  sucl»  regulations  were  in  effect  en  the 
date  on  which  such  operator  entered  Into  an 
agreement  to  purchase  such  replacement  air- 
craft. 

(4)  No  noncomplylng  aircraft  will  be  oper- 
ated at  an  ali;port  within  the  United  States 
by  such  operator  after  the  last  day  of  the 
five-ywar  period  begiiuung  «n  the  date  of  en- 
actment of  this  Act. 

(5)  Snch  oftier  ooodltJong  as  the  Secretary 
deenu  neceaaary  to  carry  out  the  purposes  of 
tfeda  Act. 

<M  If  any  «pera*or  a^ho  receives  fmids 
pnrsaant  to  a  grant  ngreemewt  entered  Into 
ondCT  this  Act  fnOs  to  cuan^j  with  any  con- 
dition set  fortfi  In  swh  grant  agreement, 
(WKh  operator  shall  lirrmedtaliely  repay  to  the 
United  States  any  funds  reee+red  puisiiant  to 
such  grant  agreement,  with  interest. 

(c)  The  Secretary  shall  only  make  pay- 
ments pursuant  to  a  grant  agreement  en- 
tered Into  TiinTer  this  section  after  he  re- 
ceives notification  from  the  operator  that 
such  operator  Is  UMMe  for  a  payment  which 
•s  eligible  for  relinbnraeTnent  pursuant  to 
.■such  grant  agreement. 

9bc.  7.  Notwithstanding  aaiy  vttrvt  provl- 
Mon  of  law,  there  ta  atrthorlBed  to  be  appro- 
priated out  of  the  AhTwrt  and  Airway  Trust 
PuMd  to  carry  out  the  pm puses  of  this  Act 
sums  not  to  exceed  t38C,WO,000  per  fiscal 
year  for  each  of  the  fiscal  years  1977,  1978, 
i»7»  amd  19B0.  3wms  authorised  to  be  ap- 
propriated pursuant  to  this  section  shall  re- 
main arnrflable  withont  fiscal  year  limitation 
tratn  the  last  day  of  the  flve-yer-r  period  be- 
ginning on  the  date  of  enactment  of  this 
Act. 
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By  Mr.  SCHWBIKKR: 

8.  »5<K.  A  bill  to  extend  the  boundary 
of  the  Tinicum  National  Environmental 
Center,  and  lor  other  purposes.  Referred 
to  the  Committiee  on  Commerce. 

Mr.    SCHWEIKEB.   Mr.   President,   I. 
introduce  today  legislation  to  expand  the 
boundaries  of  Tiaicura  National  Envi- 
ronmental Center,  tlie  t  ole  surviving  tidal 
marsh  in  P«nns>iv«nia,  located  in  Dela- 


pace  and  PhMttil»l|>hii  Couotiea.  6  mites 
frMH  dcmutewa  Phtitadelphia.  This  is 
ide&ticai  to  ttat:  tegiatatioa.  introduced 
bar  Ky  Aiatiaousbed  eslleague,  tkte 
HtHaaraUe    Kaanr    W.    Ebgak.    wbieh 

Th*  Tiftvmna  Matenai  Earvigomiwrmial 
Ceutei.  eaUUiafaed  by  PuUk  Law  9.i-^3li 
iM,  J>uoe  3a>  IVOif  ia  a  wnttiig  B»rah  area 
Qi  great  ccok%keal  imjioatoBce  to  llac 
bogiKly  r«t>ge»tert  aad  uiboBiaed  areas 
acmuul  it.  Thttt  legialatiea  bad.  special 
sJenifieaace  ia  that  it  marked  tioe  erec- 
tion of  the  first  urbftn.  national  park  in 
the  hi^ory  oi  the  Matioa.  Pvblie  Law 
02-£2S  anthoTMett  %iL&  isillifiCk  ta  ae^uire 
the  89«>  acxea  cmmnsmmuit  the  eeniev. 

The  OMnrfatnity  it  provides  lor  the 
mUiinaiB.  ol  people  Ikfine  nearlas  to  enjoy 
its  beauty  is  unmatched.  Aa  a  hooie  fee 
many  varieties  of  wildlife  and  aji  a  nat- 
ural flaod  plain,  and  natural  waste  water 
treatment  ecviroiuneiiit,  TInicum  Mar&h 
plays  a  majoc  role  in.  the  eeology  of  the 
PhiTadetphia  area. . 

Tbe  legislatioa  I  ixitroduee  would  ex- 
tend the  houndarlies  of  the  renter  by  ap- 
proximately 45  acres,  to  include  the  ad- 
jninfng  FoIci:o£l  lamf!^  aivd  fnrrease 
the  suiUkorizatloQ.  leVel  ta  %53  miTnojtk 
The  ad£&ticnal  money  ia  needed  to  pur- 
chase the  land  withia  the  p-utTJorized 
frniindiftr^yr  It  Is  viitaQy  iQ:%>oi'tant..  Mr. 
Pieskleat.  to  inrlwle  the  Folcreft  dump 
area  in  the  center  for  the  center'^  own 
protection:  As  a  brcedinc  ground  for 
rats  and  a  source  of  chemicals  seeping 
Into  Iftie  marsh  wmlet,  Oie  dmnp  repre- 
sents a  clear  and  ."jerious  threat  to-  the 
surromdlBg  mar^. 

There  is  a  (Treat  desl  of  citizen  inter- 
est in  tlii^  natter,  and  my  cAce  has  been 
conAacteak  by  nynesczxtatzfes  cf  tlncfr- 
scod»  af  cikizms  who  sirantfy  sipport 
this  action  to  pcescrye  and  s4i-engtben 
the  ecological  integrity  at  Tinican 
Marsli.  Having  strecgly  .supported  the 
creation  of  thj&  iittportant  oatttral  pre- 
serve in  1&72.  I  now  urge  hi>'  coiWatties 
to  recognise  tlie  icm)ei,Uuac«  a£  foJlowins 
t]u;(Mi|ih.onthat.K»j<M-  stepiby  protectins 
tlie  Biarsl^  acainst  deterioration..  I  aia 
conikleut  the  Senate  wiU  foUow  up  the 
job  we  started  in  ld72  by  infbiriijng  thit 
tract  in.  the  Tinicum  Nalicraal  Bitviroa- 
mental  Center. 

I  ask  unaniaMiu&  consent  that  an  edi- 
tor iai  from,  the  Philadelphia  Eveuine 
Bulletin  be  printed  in  the  Bscoaa. 

There  beine  no  abjcctiori.  the  editorial 
wa&  ordered  to  be  printed  in  the  Recok*. 
as  follows: 

^From  the  Evening  Bulletin,  Ua$  17,  1»'M>] 
PjtAcia  PsmtL:  A  B4>oat  fob  Tr^icsm 

A  B.Si  Hease  esmraittce  has  forttutately 
seen  the  need  for  Luciudiii^  the  old  FolcsaJt 
landfilT  In  the  Tinicum  Natlooal  Environ.- 
mentaf  Center,  which  Is  taking  shape  as  the 
nation's  first  nrbim  national  parlt. 

Acting  on  urgiags  from  Delarware  C<ovetrty 
Congressman  Robert  W.  Edgar,  the  House 
Merchant  Markie  and  Pi^Mriea  Committee 
has  voted  to  add.  the  40-acre  landfiU  to  the 
parte,  ratHer  tham  allow  ft  to  loom  as  an  Intru- 
sion over  the  TInicum  marshes.  The  foTt 
House  taat  tbem.  the  Senate,  skoutd-  upheld 
the  committee's  actlooa. 

The  landfill — a  Id-acce  aioiHMl  of  trash  aed 
dehrb — was  specifically,  and  unfortuuately. 
ercrudErf  Ttam  the  Tlnlcuni  park   when   U 
was  appi  jved  hy  Congress  In  re72. 
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the  dtiaap  sit*  aaw  wtll  uaC  ci 
the  park's  authorized  size  of  1,200  acres.  That 
has  always.  been.M^  optiaauju..  huA  not  xiaises- 
sarlTy  tcaHzablB.  figure.  The  part's  asaeafial. 
core  srea  of  arortrd  900  acres  has  Beer.  tJireat- 
rtied  hy  pwsslWf^  tlv  vsKipiiK.  f 1 1  of  the  rasdRn 
fo^eariRserrl*!  purpoMs^ 

fii  Aostv  the  BiarciaaMt.  KaHmt  Coaamittea 
has  realigned  the  park's  boundaries.,  not  ex- 
tended them.  It  is  plackig  a  suitably  high 
prlorits  on  acquiring  the  laadfill  ahead  «f 
other,  less-  critical  parcels  of  marshland. 

Congressman  Edg^  also  wants  to  acquire 
two  lagoons  on  the  park's  western  edge,  but 
aclbB«wl«dges  Uaey  wlU  taarve  -t*  wait  aatu 
more  fuuda  beceaae  SiVailable  ttasa.  public  or 
private  sources. 

With  an  addttional  «3.7  mllUon  the  Ford 
.Administration  is  aujppcctiug  l«r  the  project, 
the  loug^tancllng  diream  of  a  uatiiqwe.  regional 
nature  center  fn  tlie  TInicum  marshes  can 
rrwTejft»?*d,  the  htmJBH  Incfuderf. 


By  Mr.  BUCKLEY: 

8.  35f^.  A  bflJ  to  ameiKf  Sectfon  121  of 
the  Iirterrra?  Reremie  Cotfe.  Reftrred  to 
the  Comnrftteg  on  Himncff. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
todas-  intndiaiBC  lesislatian  i^iich 
would  allow  a  taxpayer  a  one-tiaae  op- 
portunity to  acU  his  «r  her  tooaM  with- 
out incurring  tax  liebiiity  vp  to  $60,000 
ol  gala  rcaiioEd  frsot  the  mikt  of  the 
property.  The  pcimary  benefieaAry  of  tiaus 
provisicm  would  be  Uaobe  indtvidaaJs  ap- 
proachine  retureoaent  «hoae  need  fat 
family-sized  housing  is  reduced  but  ndao 
presently  avoid  .selling  because  of  tbe 
t&x  Mahllity  incuired  from  such  a  sale. 
This  one-time  exclusion  would  in  no  way 
affect  the  rollover  provisions  which  allow 
for  the  sale  of  one  house  when  another  is 
pnrcfiasecf  wittiin  a  certain  period  oL 
time. 

Sfbre  specifically,  my  proposed  anaenri- 
irrerrt  to  the  Internal  Revenue  Code  pro- 
vides for  a  one-time,  total  exclusion  from 
dtpitzt  gams  taxation  when  the  tn  -ypayer 
."5^115  his  principal  prace  of  residence.  My 
provfeiotT,  howevBT,  limits  the  p^fiiyginn 
to  $09,009.  hot  that  Qmftation  is  indexed 
hertrafter  to  msnre  the  origmal  intent 
that  midtffe-dass,  suhmljan  homeowners 
shtJuM  not  have  tJiefr  princft»I  asset 
taxed  because  they  ftad  themselves  at 
that  potot  fe»  Hfe  when  a  substantial 
rtiang*'  in  Bfestyle  is  In  order. 

Tlie  bSI  wfcicPf  I  am  introdncing  totJay 
would  siwpBfj-  the  present  ."section  121  to 
prarvidc  for  a  strarghtforwwnJ  $€0,009  ex- 
dustaa,  rather  than  the  cwrrcnt  metbocr 
wW«?Ii  piuvkks  eertawi  mtefamiiii  antf 
inadeqtiate  r^ef  from  capttaP  gains  Ka- 
iNirty  arlsJnp  frctn  fee  s»!e  of  one's  prin- 
cipal place  of  residence. 

Section  121  cnrTerrtly  provides  for  a 
ooe-tikne  exehisicm  of  proceeds^  from  tiie 
sale  or  exchange  of  the  princ^nd  idace 
of  residence  of  a  taxpcyei-  over  fiS  years 
of  age,  providing  that  the  property  hsis 
beetk  weed  aa  tfar  princqud  piue  of  resi- 
deaii^  foe  at  IcasA  i  years.  The  pi«blei& 
is;  that  this  tax  benefit  becins  to  be 
pbased  out  as  tbe  sales  price  ol  the  hofne 
exceed*.  $aA,Mft,  a  price  now  ytrtaaUy 
unknown  m  real  e.?tate  sates. 

As  I  indicated  above,  the  base  fleiire 
of  $6(U>00  would  be  indescd  to  inaare 
that  tbe  {oramia  does  not  hccome  out- 
of-date,  as  the  fiewes  in  the  present 
sectioB.  121  hane.  I  ha've  appeoacbed  the 
problem  of  illusory  gain  due  to  ioflation 
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whieb.  at  the  aaie  tiim  — iili  bentftt 
a  substantial  portion  of  the  Nation "s  tax-" 
payers. 

It  JB  icQoie  ttaat  a  wexaaneDt  which 
properly  exprems  •■  aath  concern  for 
the  problems  ol  retired  citizens  should 
maintain  a  tax  policy  vhjch.'taxes  away 
a  sntistszTtiaf  portsm  oiapeiaaiifssaxlngs 
whicfr  are  repi  tteuleir  tn  the  form  of 
a  honw.  Wliat  jrat  wrpese  tfacs  it  serve 
tv  take  ttiese  umiunjes  aut  of  tte  taonds 
of  the  people?  All  too  frequently  tee  Fed- 
end  Gaverrwent  eorcHca  Ma  caneem 
exduaively  in  the  ioi^  tt  wiMiti—iU 
spendiBft  prngrumt.  ■ghra  atjnatmf nti  ia 
the  tax  lasa  woaid  aehtew.  f  ax  aore  tfa»B 
can  be  reatiaed  Ivy  Vmieai  ^gending. 

Mr  jCTpiaaed  ehange  to  saatlaa  i21 
fwttttieis>  paovifiionB  wktctk  wiM  atrktiy 
Ijadtjti  anpUeatiea. 
available  only  ooccte  a1 
Uia  or  bex  tjgauae'a 
the  taxpayer  wwiiir  he  Cne  to 
the  exclusion  at  the  time  most 
tageoua  ta  hia  ews  eiaeaHns^ancca.  JUso, 
th«  tsagMM  ceibBC  aa  ttcaiMiMtai  taiB 
vbj^  caa  be  e^rlnried  ■'  ■  '  ■  faat  treatr 
men(  with  no  undue  adYtintaae,  whie  isr- 
curing  that  tiaia  Natiaa'a  meet  hard- 
preawd  *iaga  q^  taa^ayeiaw  tbie  middle 
rlaar,  will  be  giawa  yiis  aae-tate  EClJef. 

Til  ill  Mm  riiiiiiiaiiiHl  iliiiBJilii  iliiiiit 
(Hur  Htaaost  ta  rcmave  aagr  UBKennc  and 
artificial  barriers  to  the  diapaaltiaB  oi 
one'a  priaeipal  place  mt  w jdrnee   hi 
ocder  that  we  mi^ii 
ciitwfwfi — aad    otbezs — 1» 
owi>frahii>   decisicBa   an   tlM 
genuine  need  and  not  of  tax 

tkNOft. 


ADDITIONAL  COSPOWSOKS 

Si.  MOS 

At  the  re«QCst  «ff  Mr.  Vmiaom.  tfie 
Senator  frora  Conaeeticat  fltr.  Ran- 
covr) .  tta  Eenslgr  from  Ciimado  <  Mr. 
Hanrari>.  the  Senstar  f^oai  New  Twlr 
<Mr.  Buckley),  and  (be  OLaator  from 
New  Jesaagr  tMr.  CSi^  were  added  as 
caapaann  «£  a.  342a..  to  pEarMe  for  cem- 
preiiciisive  fi^  and  wiidBf e  studies. 
■xsucTX.  Jotter  azsotmroiv  ise 

At  the  request  of  Mr.  BrocK,  the  Sen- 
ator fi-ora  Arfeona  *Mr.  Tiaann)  w^is 
added  aa  a  tvmmtsoT  of  Senate  Joint 
Rasolotien  IW,  Co  efftrify  and  leafltiin 
OoMRiawat  p^irehasinfT  pofieies. 

My  proposed  change  to  section  121 
contaifw  preivisiaDs  whieh  wK>alel  strictly 
lladt  its  apptteatiotL  Tke  exduslon  is 
avadaUe  only  «iee  to  a  taxpayer  darffig 
hia  or  her  spouse's   liirtimr,   Howcfcr. 


the  taxpayer  weuld  be  free  to 

the  exeineion  at  the  time  muBi  adtaa- 

taeeaua  to  kis  own  liiii— taaii    AJm, 

the  >««.M0  ceiling  an  UieaMaaBt  af  eBla 
whidi  can  be  eaeladed  taearer  tldr  treat- 
mexstwithno  undue  SMlvsutacr,  wfirfl^in- 

'lUOlVf   il»»'' 
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surlng  th&fc  this  Nation's  most  hard- 
pressed  class  of  taxpayers,  the  middle 
claas,  will  be  given  this  one-time  relief. 
We  In  the  Oovemment  should  be  doing 
our  utmost  to  remove  any  lingering  and 
artificial  barriers  to  the  disposition  of 
one's  prtoclpal  place  of  residence  In  or- 
der that  we  might  encourage  senior  citi- 
zens— and  others — to  make  home  owner- 
ship decisions  on  the  basis  of  genuine 
need  and  not  of  tax  considerations. 


their  need  for  home  health  services  is 
great. 

•nie  Church-Kennedy  amendment 
would  help  make  It  possible  for  home 
health  agencies  to  expand  their  services. 
Moreover,  it  can  help  target  these  serv- 
ices to  areas  where  the  need  is  the 
greatest. 

Mr.  President,  I  urge  the  adoption  of 
the  Church-Kennedy  amendment. 


AMENDMENTS  SUBMITTED  FOR 
PRIffTINO 


HEALTH  MAINTENANCE  ORGAliriZA- 
TION  AM^TOMENTS— S.  1926 

AMCNOMSNTS    NOS.    ITIO    AMD    1711 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

CHtrRCH-KKNNEOT    AMENOMXNT    TO    S.     1936 

Mr.  KENNEDY.  Mr.  President,  oh  be- 
half of  Senator  Chttrch  and  myself,  I 
submit  the  home  health  amendment. 
This  measure  has  two  provisions. 

First,  it  would  extend  through  fiscal 
1977  the  authority  under  the  Health 
Revenue  Sharing  Act — Public  Law  94-  , 
63 — to  finance  the  initial  costs  of  eslal**^ 
llshing  and  operating  home  health  agen- 
cies and  to  expand  services  of  existing 
agencies. 

Second.  It  would  authorize  funding 
through  fiscal  1977  to  train  professional 
and  paraprofessional  personnel  for  home 
health  agencies. 

In  recent  years  institutional  charges 
have  increased  substantially.  A  stay  In 
the  hospital,  for  example,  may  now  cost 
$150  to  $200  a  day — depending  upon  the 
region  of  the  country  where  a  patient 
Is  hospitalized. 

The  overwhelming  proportion  of  medi- 
care costs  Is  for  hospitalization.  In  fact, 
about  96  percent  of  all  reimbursement 
imder  the  part  A  hospital  Insurance  pro- 
gram Is  for  hospitalization. 

Home  health  care,  on  the  other  hand, 
accounts  for  less  than  1  percent  of  medi- 
care reimbursement. 

Hearings  conducted  by  the  Senate 
Committee  on  Aging  have  made  it 
abimdantly  clear  that  many  health  con- 
ditions can  be  treated  more  effectively 
and  economically  at  home.  This  Is  par- 
ticularly true  when  highly  specialized 
services  are  not  requiied. 

Most   older  Americans   would   prefer 
)to  remain  at  home  in  famihar  surroimd- 
ings  if  at  all  possible.  And  they  can  if 
effective  alternatives  to  institutionaliza- 
tion are  available. 

But  if  this  is  to  become  a  reality,  home 
health  services  and  facilities  must  be  in- 
creased. In  addition,  it  Is  vitally  Im- 
portant that  there  be  trained  personnel 
to  deliver  services  to  elderly  persons. 

The  need  for  home  care  is  especially 
acute  in  rural  areas  where  institutional 
faciUties  may  be  limited  or  nonexistent. 

Many  rural  areas,  though,  have  no 
home  health  agencies.  And  those  that 
do  usually  have  agencies  equipped  to  pro- 
vide only  limited  service.  About  one-half 
of  the  agencies  certified  under '  medicare 
offer  nursing  plus  one  other  service — 
typically  physical  therapy.  Yet,  a  size- 
able proportion  of  older  Americans  reside 
on  fanns  or  in  smaU  communities.  And 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976— H.R.  8532 

AMENDMENT  NO.  1713 

fOrdered  to  be  printed. > 

Mr.  ALLEN  proposed  an  amendment 
in  the  nature  of  a  substitute  to  amend- 
ment No.  1701  in  the  nature  cf  a  sub- 
stitute to  the  bill  (HJl.  8532)  to  amend 
the  Clayton  Act  to  permit  State  attor- 
neys general  to  bring  certain  antitrust 
actions,  and  for  other  pur[>oses. 

AMENDMENT  NO.  17 IS 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

EXPLANATION    OF    AMENDMENT    NO.     I    TO 
SECTION   «C(a)  <s> 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  Is  to 
eliminate  as  wholly  unnecessary  and 
punitive  the  provision  that  trebles  the 
damages  awarded  in  parens  patriae  ac- 
tions. 

The  antitrust  laws  currently  allow  for 
treble  damages  in  private  actions,  In  part 
to  provide  for  an  Incentive  to  sue  and 
thus  further  to  provide  for  a  measure  of 
deterrence.  This  allowance  Is  appropriate 
for  private  actions  where  the  plaintiff 
might  otherwise  decide  that  the  costs  of 
suit  are  not  worth  risking  recoyery  of 
single  damages  only.  Where  a  public  body 
is  suing,  however,  there  are  virtually  no 
risks  because  of  the  public  resources 
available  to  a  State.  The  rlskless  nature 
of  parens  patriae  suits  will  be  under- 
scored when  the  recent  Senate  bill  ap- 
propriating Federal  funds  for  State  an- 
titrust enforcement  becomes  law. 

Accordhigly.  an  allowance  for  treble 
damages  in  parens  patrlEie  actions  be- 
comes a  purely  punitive  measure,  pro- 
viding for  a  form  of  civil  penaties  that 
bears  no  relationship  whatsoever  to  the 
nature  or  serioasness  of  the  violation.  It 
makes  absolutely  no  sense  in  Ught  of  the 
recently  enacted  bill  increasing  civil  and 
criminal  penalties  for  antitrust  viola- 
tions 

AMENDMENT    MO.    1714 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

EXPLANATION    OF    AMENDMENT    NO.    2    TO 
SECTION  4(a)  (3) 

Mr,  HRUSKA.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  Is  to 
discourage  States  from  bringing  ground- 
less suits  under  the  Act  by  providing  that 
the  costs  of  suit  be  charged  against  the 
State  in  the  event  of  an  unsuccessful 
action. 

As  currently  drafted,  the  parens 
patriae  provisions  do  nothing  to  dis- 
courage— and  In  fact  encourage — black- 
mail suits  that  are  frivolous,  and  that 
are  designed  to  extort  settlement  funds 
from  defendants.  As  experience  with  rule 
23  demonstrates— and  as  States  will  no 


doubt  appreciate — defendants  eannot 
today  afford  to  defend  even  the  most 
frlvolou.s  class  action  suits  on  the  merits 
because  of  the  openended  nature  of  the 
potential  liability.  These  defendants 
much  prefer  to  settle  for  »  limited  sum 
certain  than  run  the  risk,  however  re- 
mote, of  having  to  pay  an  Indeterminate 
s\un  in  the  future.  Indeed,  no  class  ac- 
tion under  amended  rule  23  has  ever 
gone  to  trial;  each  has  been  settled.  Title 
IV  stilts  wlU  be  brought  much  more  often 
than  rule  23  suits,  of  course,  because  of 
the  bill  s  elimination  of  the  costs  of  in- 
dividual notice — which  the  States  could 
afford  to  pay  in  any  event — the  ability 
of  States  to  hire  outside  counsel  on  a 
contingent  fee  basis,  and,  finally,  the 
added  political  pressures  that  wlD  face 
State  attorneys  general. 

In  these  circumstances,  it  Is  sheer 
folly  to  encourage  the  bringing  of  suits 
which  entail  absolutely  no  risk  to  a  pub- 
lic body  with  public  funds  no  matter 
how  frivolous  the  action  is.  Charging 
costs  of  suit,  Including  attorneys'  fees, 
to  the  States  In  the  event  of  unsuccess- 
ful action  Is  thus  absolutely  essential 
to  provide  some  measure  of  balance. 
Even  with  the  proposed  amendment,  of 
course,  the  cards  are  stacked  in  favor 
of  bringing  groundless  actions,  because 
of  the  realities  which  dictate  settlement 
and  of  the  public  resources  available  to 
the  State  to  pay  the  costs  of  suit. 

AMENDMENT    HO./illt 

I 

(Ordered  to  be  printed..and  to  lie  on 
the  table.) 

EXPLANATION  OF  PBOPOSSD  AMENDMENT  TO 
SECTION   4C(b)  (1) 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  Is  to 
mEike  the  notice  specification  of  subsec- 
tion (b)  consistent  with  the  due  process 
requirements. 

The  actions  the  States  are  authorized 
by  title  IV  to  bring  on  behalf  of  persons 
will  finally  adjudicate  whatever  private 
rights  those  persons  have  luider  section 
4  of  the  Clayton  Act.  Title  IV  thus  per- 
mits those  persons  to  "t^t-out"  of  the 
State  action  if  they  do  not  want  their 
rights  bound  thereby.  The  Elsen  HI  deci- 
sion of  the  Supreme  Court,  however,  In- 
dicates that  the  notice  by  publication 
provided  for  In  title  IV  will  be  Inadequate 
to  preserve  these  private  rights  if  per- 
sons who  will  be  boimd  by  the  State 
action  can  be  identified  and  given  In- 
dividual notice  by  mall.  This  requh-e- 
ment  for  individual  notice  where  prac- 
ticable Is  expensive,  and  Indeed  is  one  of 
the  reasons  for  permitting  the  States  to 
finance  the  cast  with  public  funds.  Quite 
obviously,  if  the  States  are  authorized 
to  bring  suit,  however,  there  is  no  need 
to  eliminate  the  notice  requU-ement  for 
fear  that  it  cannot  be  paid  by  individual 
consumers. 

AMENDMENT    NO.    1716 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  • 

EXPIANATION   or  PROPOSED  AMENDMENT  TO 
SECTION   4C(S)  (II 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  limit  title 
IV  to  the  collusive  price-fixing  antitrust 
violations  that  are  cited  by  its  propo- 
nents as  justifsrlng  enactment.  If  adopt- 
ed, the  amendment  would  thus  preclude 
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the  ulwluual'y  irtfalr  and  unwise  assess- 
ment of  raassiwe  penalty  awards  In  clr- 
cnmstancw  where  the  law  Is  uncertain 
either  because  the  applicable  standards 
are  evolving,  or  because  a  court  is  called 
nptai  to  make  close  judgment  calls  that 
invoive  easeful  judicial  balancing  under 
tlu  rule  of  reason. 

Tlie  proponents  of  title  IV  have  sup- 
ported it  as  a  Kkeans  ef  eoUecting  from 
diefenotaints  ituiM  "iU-gotten  gains''  ob- 
tained by  price  fixing  that  might  other- 
wise go  unpunished — antf  thus  nnder- 
t€rred — bcxause  of  the  difficulties  of 
bringing  private  class  acticns  under  rule 
23.  AlUiough  the  assumption  underlying 
this  argumeni* — that  price  fixing  today 
goes  unpunished^ — is  questionable,  the  bill 
extends  far  beyond  price  fixing  to  cir- 
cumstances where  the  law  is  ver>'  un- 
certain. 

AMEMOMEXT   MOk   1717 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

EXFI,AMAT10M   OF  PROPOSED  AMENBMSMT  TO 

SECTION    304 

Mr.  HRUSKA.  Mr.  Pxeskknt.  the  pur- 
pose of  this  profKMwd  amendment  is  to 
provide  a  com-t  with  discretion  in  deter- 
mining whether  atUunieys'  fees  should  be 
awarded  to  a  successful  plaintiff  in  pri- 
vate kuimction.  cases. 

AlthiQUgh.  ajo.  award  o£  aitomei^s'  fees 
may  be  appropriate  in.  an  iivjuxuitioa  case 
because  of  the  ambiguity  o£  tbe  tcrui 
"substantially  pcevails  "  in  section  304, 
and  because  of  the  wide  variety  of  fac- 
tual situations  which  may  arise,  there 
should  be  no  mandatory  reauirement  of 
this  nature.  Dastcad,  the  court  should  be 
given  disci-eti(3Q.  to  award  attomey&'  fees 
in  private  injunction,  cases  when  the 
circumstances  so  warrant. 

AMJunaauiNT  vo.  i-ita 

(OrAtrcd  to  he  ivtnted  and  to  Ue  am 
thetabk.) 


EXFCANArxeN  or  ntoroamm 


NOJKEVT  TO 


Mr.  HRUSKA.  Mr.  PresMent,  the  pur- 
pose cf  the  proposed  amendment  is  to 
make  it  clear  that  the  attorneys'  fees 
which  may-  be  paid  ti^  States  to-  any  oat- 
side  coooaei  rcftsned  by  ttocm  may  not 
be  made  cwnitlngm*  on  tlie  success  at  Ote 
action,  aosd  anck.  be  asUnataea  en  Ow 
basis  of  actual  torn  spenfe— not  on  the 
baaia  of  a  pereenAaee  at  the  toiat  rr- 
eovcry,  as  loi  tj-pical  continceiit  fee  ar- 
rangemmts. 

In  Hit.  8532,  the  aotmterpart  legisJa- 
tioa  to  Utile  IV,  the  Hoase  has  already 
excluded  those  retained  on  a  contingent 
fee  basis  from  the  attomcTs  who  may 
brioe  parens  patriae  sniti: 

Courts  have  ia  the  past  appn>ve(i  con- 
tingent fee  arranaetacaiis  which  award 
attorneys  a  percentage  of  the  total  re- 
covery, "and  which  have  often  resulted  in 
fees  that  ruix  iofe*  the  millions  of  dollars. 
Tixe  reason  for  awarding  such  astroncmii- 
cal  fees  is  to  pronride  incentive  for  the 
privarte  bar  to  assane  the  substantial  risk 
of  jH-u-wcuttng  actions  inrofrfng  nnmer- 
OH8  sniaFI  claims,  which,  if  ansaccessful, 
can  Feave  the  attorneys  with  no /com- 
pensation whatsoe\»r. 

There  wOI,  however,  be  litUe  risk  in 
conneetioa  with  actiens  broue^  by  the 
States,  which  will  be  payiag^  their  legal 


staffs  in  afiy  eveit,  aBdwhichcaiii 
to  pay  cRrtside  counael  on  •■  liovtr  ba- 
sis reeardleas  of  tlw  anicarae  of  tte  ae- 
ticnx  Indeed,  eiicniaatiiBi  «f  tkcae  risks  of 
suit  is  a  principal^  odDtjaethe  cf  this  logis- 
lathm.  wliich  ia  designed  to  provide  pub- 
lic fivaneiQ^  of  costs  of  .suits.,  such  as 
the  notice  expeoee,  which  can  sometimes 
bar  private  suits.  Accordingly,  there  is 
no  justMcationc  for  pcrinitting  contin- 
gent fee  arrangements,  wiiich  would  re- 
sult in  windfalls  to  attoi-neys,  not  com- 
pensation for  assumptioa,  of  risk,  and 
which  would  signidcanUy  reduce  the 
amount  q£  the  damage  fund  that  would 
be  available  to  the  injured  consumers 
tliemse]v(32.  It  is  disingenuoos,  to  say  the 
least,  to  propose  legislation  which  is  sup*, 
posed  to  make  it  easier  for  coiosumers  to 
seek  damages  for  antib'ust  k^ury,  but 
which  also  channels  a  large  perceniage 
of  damage  aw^ards  running  into  niiHions 
of  dollars  to  private  attorneys. 

AMXI^OMSKT  MO.    1719 

tCkrlereif  to  be  printed  and  to  lie  on 
the  taMe.y 
WMMosm  A\ana»*«iun3  xcraEr.  rA.xjib  am  (g> 

Ifr.  HBXJ»CA.  Ur.  President,  the  pur- 
pose of  ate  invposed  amai<imeet  to  sec- 
tion 7(a>(d>  Is  to  ellBiiiiate  tine  auto- 
■Bttae  stay  provision,  «lefliiing  a  standard 
far  p»rW mills  ry  Injionctiom.— and  tcaa- 
maaiT  rrsfciwinteg  •r^ffs— aniheable  to 
acfioDs  brthe JaBtfeif  Depafftaeotwfiieftr 
wHk  he  taannanious  wttb  tke  standard 
ap(>licaUie  ta  anions  bp  tbe  Federal 
Trade  CaEosExissiSB  under  15  UJ8.C.  sce^ 

tiBtLsaoi). 

Ttie  bin  ill  its  present  form  woofd  give 
the  Govi  I  TBI  III  tbe  li^t  to  oktma  a 
stay  aoiooMtkaltr  morely  by  fliiBir  ftn 
aciioD.  Under  oristiBg  Imp,  to  ard«r  to 
Mt4uc  a  prcBi^Mny  fas^Bcetfott  tire  Jus- 
tie*  Departmertfr  nmst  show,  at  a  mini- 
mum, the  probability  at  success  oa  the 
merits.  To  justify  the  noveT  idea  of  an 
automatic  stay,  ft  has  been  suggested 
that  the  present  .<<tandard  can  sometimes 
be  difficult  for  the  Government  to  meet 
and  that  m  sooie  sita^ons  the  Grovem- 
ment  has  been  T^t^aired  in  effiect  to  prove 
ikfr  entire  eaaeaithe  ootset  of  tbe  action. 

EapeciBttr  ste:e  it  la  mivenaiffy  agreed 
tiuri!  acTcers  aiad  acciuisitwns  sore  ne«  fn- 
hcreidly  suspect  aetivifits,  and  that 
Utere  is  no  underlying  aasuaaptieD  that 
tiKj  ace  bad,,  sadti  an  autotaaiie  star 
wifthoui  Birr  iliiiwuiiig  witb  vespect  t9 
probabiD  iUegaiitr  la  aBcn  to  feraditionsl 
.standards  at  justice,  m  his  te^ftnony  at 
the  besrings  tlie  Chairaian  of  the  FTC 
recogniaed  this  fact,  and  opposed  the 
idea  of  aa  automatic  stay : 

I  tbtak  we  aU  Koagatiae  that  t]i(7«  ix»y  b« 
<iif  aayps  La  whaeh.  aa«rg*ZB  wmc  ecacoBlcatly 
desirable.  Tbe  lacrgcr  Umi  ftOW  irreferty  puts 
the  burden  on.  the  govj^niiaeKl  to  rhallTigt 
by  eonrt  or  nri  rtrlri  f .stratfte  proeaAdlnga.  tbwe 
mtTftm  whkrft  tjppear  to  tfnrsten  competi- 
tion. If  «e  ean  ge«  ta»  tefomwtlon  that  we 
oeeH  t»  nitk*  the  il«4ermnn«tion  tK  to 
whether  a  particular  merger  should  be  ap- 
posed, we  tbisk.  th«  bunken  staauM  be  lOi  us 
to  make  the  r'lallrr^^  n^tK^^  tiMMk  ia«it«t 
ing  a  court,  upon.  aopllcaUon.  ef  ♦t'^  inter rr 
ment  agency,  to  enter  ajx  (^der  y^nhlNttng 
cons  u lUiiiatfoTi  of  a  merger  peading  floal 
jTHlginent.  the  Taw  should  permit  a  court  to 
require  a  showing  by  the  government  of  proh- 
afcle  fllegalfty-.  ATso,  the  eourt  shquTd  have  the 
dlscretloo  to  permtt  mergere  to  take  place 


upoa  adequate  stewlBy  ttaS  ttc  Mxjulrlnf 
9awaiy  weuU  wvatJftif*  Hffi&cteatty  AMinc 
entity  to  permit  ready  divestiture  il  late-  oi 
dered.  Senate  S.  1284  Hearings  at  'fl. 

There  is  a  real  ahowln«Esafar.  if  at  ail 
the  CoveruxueiU.  may  be  fn^<no  tagekie 
Uel  whichik  should  get  undu  prc&cn 
law.  The  dnairmaik  of  the  FTC  tes»i3e< 
at  the  hearings  that  the  standard  pres- 
ently^ applicable  to'  Qle  FTC  Is  sattiac- 
torj^  m  addftfon,  the  Jttstlce  Departmen' 
was  recently  given  authority  to  appea 
file  denial  of  prERmftKo^  stays  in  anti 
trnst  actions  to  the  appropriate  Federa 
courts  of  appeal  ImmediHteli-.  The  denia, 
of  a  preliminary  stay  by  tlie  dSstrtct  coirr 
is  thus  no  longer  the  irrevocable  step  tha. 
It  used  to  be;  therefore.  itSstrict  court 
are  likely  to  be  more.  fkvcmiMy  dlsposet 
to  grant  applications  for  prrtlminar; 
stays  than  they  have  heretofore  been. 

The  proposed  amendment  nevertheles 
strensthens  tbe  hand  of  tiie  Justice  De 
partment  in  seektng  pcelSDunary  relief 
by  eUminatfog  the  tnflextble  regulremen 
thsit  tbe  Government  demonstxate  a  sub 
staiitSiT  probabffity  of  success  on  th^ 
tatfrits,  Independently  of  other  factors 
Tbe  £anguage  for  do&s  so  Is  borrowei 
from  the  statutory  standard  govemlru 
actions  for  sut^  reEfef  broughl  by  thi 
FWeraJ  TYade  Commission,  uhlich  thi 
Fitr  Cbairman  testffied  is  saOsfactory 
The  statutory  standard  for  the  PTC  I 
that  prtihnihary  ceUef  may  be  granted 
wittumt  bond.  If  the  court  determhae: 
that  "weighing  the  eqnifies  and  consider 
ing  tbe  Commission'^  OkelQuiod  of  ulti 
mate  success,  such,  actkm.  would  be  ii 
t2ie  puhHc  inJLerest"  IS  U^C  scctioa  s: 
(b>.  The  i^QiMped  nimiiMi»i<iiif  mftikt^  t 
ataUar  sioadacd  to  ■rtiaw  filed  by  tta 
Tiiiiti  n<|wiitw<ii< 

The  ameBdment  woiAf  consoffdate  iz 
section  TA.((JJ,  an  yruvfejotii  governXru 
Zht  nature  of'tS^  rpnpf  ip^r/-fr  f>i^  distn*' 
court  noa^-  order  pendente  lite.  Tlie  pra> 
posed  amenriraenf  giws  the  ifctrtct  €omr 
rliBrrttinn  tnfMiiiMi  iiMsiiiaiati  ii  liif  ii 
■leet  the  IcdtiMate  Bcc*  •!  taCb  partie 
ia  cacii  ptaeOciOmr  ease,  ft  wmOd  0re  On 
CtowuBUJUBt  the  Tiett  to  oCrtaln  a  hok 
separate-  order — a  pxjwer  wMeb  it  (ftje 
not  now  have  by  statute — bnt  only  aftei 
demoBstratinc  to  a  MHSi  that  such  ar 
order  i&  necessary  and  ap^roiiriate  in  thi 
CQiitext  of  the  transaction, 

^The  proposed  amaTiHimo^^  wouit 
ellmmate  the  remaining  elements  of  sec- 
tion tA.  fg)  ihcltidlnE:  Elrst,  the  residua, 
remnants  of  provfeions  f(3rmerly  in  th< 
originaJ  bSff  for  maiwftrtory  <Hvestitm-e 
at  a  prerioa^  estalflfahecf  price  wit?- 
acgscgKtioB  of  assets  and  eatrtm  of  pnsf - 
its;  sceend,  an  adigmLdiaBwty  dffflriitt 
and  Bov  pointliess,  prowdi-iit  reqim'lnf 
the  district  court  to  "esteMUs**  tlW  pur- 
chase price  oL  stack  «t  asscti;  third,  8 
probably  iwnonioas^hiit.  wnaeccssaarr  re- 
quirement that  any  divestitures  wlaich 
are  ordered  be  acfoiayilishrd  expedi- 
tiously; and  faui-th,  the  iBCMvmJbensi- 
ble— and  thescfore*  catrcnodr  danger- 
ous— regairrHafnt  Ihat^  "i*  the  eatort 
practicable  the  court  shali^  dcpriire  the 
violator  of  all  bgnefits  at  tbe  violAtkjJu 
inciudbie  tax  beue&ts."  Th^se  ptovitiaiiS 
are  pointless,  mfai'unglins.  or  b«tk,  a.ud 
should  be,  s^rjjcltgn/yac?.  Ui^  luU. 
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NO.  ITIO 

(Ordered  to  be  printed  and  to  He  cm 
the  table.) 

EXPLANATION  OT  PROPOSED  AMENDMENT  TO  SEC. 
7A<b>     (2>    AXD    (3> 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  proposed  amendment  to  sec- 
tion 7A.(b>  (2)  Is  twofold. 

IVst,  it  would  eliminate  the  autliority 
of  the  Federal  Trade  Commission  to  sub- 
ject virtually  any  acquisition  to  the  noti- 
fication and  waiting  period  requirements 
of  the  proposed  legislation  even  tliough 
the  dollar  amoimt  involved  was  less  than 
the  ^fetutory  minimum.  The  existing 
merger  notification  program,  which  the 
PTC  has  found  to  be  successful,  would, 
of  course,  still  be  available  to  that  agency 
If  section  7A.(b)(2>  is  deleted,  as  was 
noted  by  Chairman  Engman  in  his  testi- 
mon>' — Senate  S.  1234  hearings  at  72. 

Second,  the  proposed  addition  to  sec- 
tion 7A.(b>(3) — renumbered  (b>(2)  — 
requires  the  Federal  Tiade  Commission 
and  the  Assistant  Attorney  General,  to 
keep  notification  information  confiden- 
tial, except  that  appropriate  congres- 
sional Inquiry  is  permitted.  The  confi- 
dentiality provision  wiU  insure  that  re- 
spondents are  not  prejudiced  by 
submitting  confidential  information  con- 
cerning a  proposed  merger  or  acquisi- 
tion. Tlie  necessity  for  a  confidentiality 
provision  was  emphasized  in  his  testi- 
mony on  May  7,  1975  by  the  Assistant 
Attorney  General  in  charge  of  the  Anti- 
trust Division,  Thomas  E.  Kauper: 

Much  of  the  Information  submitted  would 
undoubtedly  be  commercial  business  infor- 
mation which  might  be  exempt  from  disclo- 
sure under  the  Freedom  of  Information  Act. 
Some  of  the  mi^terlal  would  seem  to  fall 
within  the  investigatory  exemption  to  that 
Act,  at  least  during  the  waltiog^nerlod.  But 
what  of  the  notification  ItselfTN^  Obviously 
If  the  companies  are  at  a  point  where  pub- 
lic disclosure  Is  required  under  the^^ecurlties 
laws  thl.s  is  an  academic  point,  but  this  may 
not  always  be  the  case.  And  there  may  be 
strong  reasons  for  preserving  the  confiden- 
tiality of  the  notification.  In  any  event  the 
blU  might  better  deal  directly  with  the  con- 
fidentiality Issues  rather  than  leave  tbem  to 
future  litigation  and  uncertainty — Senat« 
S.  1384  hearings,  at  98. 

The  new  sentence  deaUng  with  the 
sufficiency  of  compliance  with  the  sec- 
tion's reporting  requirements  is  aimed  at 
minimizing  unnecessaiy  burden  on  re- 
porting persons,  especially  where  the 
form  in  which  their  records  are  main- 
tained might  make  conformity  with  the 
letter  of  such  requirements  extremely 
difficult.  The  need  to  avoid  overly  techni- 
cal construction  of  the  reporting  require- 
ments is  key,  given  the'^ght  time  sched- 
ules for  reporting. 

AMENDMENT    NO.    1721 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

EXPLANATION     OP     PROPOSED     AMENDMENTS     TO 
SECTIONS  7A,    <b)  (1)    AND   (C>  <tl 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
iK)se  of  the  proposed  amendments  to  sec- 
tion 7A.  (b)(1)  and  (c)<2)  is  to  place 
reasonable  limitations  on  the  length  of 
liny  delay  which  the  Commission  or  De- 
partment of  Ju"?tice  can  Impose  upon  the 
parties.  The  amendment  would  stay  con- 


summation of  covered  acquisitions  for 
15  days  and,  upon  a  showing  that, 
despite  diligmt  efforts,  the  Government 
authorities  were  imable  to  complete  their  . 
analysis  of  the  contemplated  acquisition, 
would  permit  the  Government  authori- 
ties to  obtain  an  additional  delay  of  up 

.  to  15  days  from  receipt  of  any/additional 
information  requested. 

-  Assistant  Attorney  General  Kauper 
testified  that  failing  to  limit  an  exten- 

^^0»-«f'  the  delay  period  available  to  en- 
forcement agencies  seeking  to  review  a 
contemplated  Acquisition  would  permit 
those  agencies  vu'tually  "unbridled  dis- 
cretion to  delay" — Senate  S.  1284  hear- 
ings at  96.  Although  revised,  the  present 
draft  of  the  bill  in  effect  gives  goven^- 
mental  agencies  a  75-day  or  longer  de- 
lay period  at  their  discretion. 

The  proposed  amendment  places  a 
reasonable  requirement  of  showing  a 
necessity  for  an  additional  delay  period, 
and  leaves  the  duration  of  that  addi- 
tional delay  period,  up  to  15  days,  in  the 
district  co\u-t's  discretion.  Without  such 
a  limitation,  governmental  agencies 
could  place  acquisitions  covered  by  this 
legislation  in  jeopardy  because  of  the 
automatic  right  of  the  Oovernorent  to 
delay  the  acquisition  for  a  2  Vi -month 
period.  Additionally,  a  discretionary 
right  to  extend  the  period,  without  any 
necessary  demonstration  of  need  on  the 
part  of  governmental  agencies,  would 
substantially  remove  the  incentive  for 
the  agency  to  complete  its  review  as 
rapidly  as  possible,  an  incentive  whose 
importance  was  imdiscovered  by.  Assist- 
ant Attorney  General  Kauper: 

Moreover,  if  a  merger  is  to  be  held  up  by 
virtue  of  unilateral  action  of  the  enforce- 
ment agencies,  there  .should  be  an  incen- 
tive for  the  agencies  to  proceed  with  their 
evaluation  as  rapidly  as  possible.— Senate 
S.  1284  hearings  at  97. 

AMENDMENT  NO.  1TS2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

EXPI..ANATION  OF  PBOPOSfO)  AMENDMENT  TO 
SECTION  T(A>.(b)  (4) 

Mr.  HRUSKA.  Mr.  President,  the  first 
pui'pose  of  the  proposed  amendments  to 
section  7A. (b)(4)  is  to  make  clear  that 
the  enumerated  classes  of  exception,  (1) 
through  (xi)  in  the  proposed  amoid- 
ments,  are  statutory  and  thus  require  no 
implementing  reg\ilation&  by  the  Fed- 
eral Trade  Commission.  The  PTC  Is 
given  the  authority  in  (xii)  to  define  by 
regulation  further  classes  of  exceptions. 

Tlie  second  purpose  of  the  proposed 
amendment  is  to  codify  the  present  FTC 
reporting  requirement  for  tender  of- 
fers. S.  1284  in  its  present  form  wholly 
fails  to  address  itself  to  the  special  re- 
quirements of  tender  offers  or  to  mesh 
with  the  Williams  Act  of  19G8.  Securities 
Exchange  Act  section  14(d)(5),  15 
U.S.C.  section  78n(5),  which  provides 
that: 

Semirtties  deposited  pursuant  to  a  tender 
offer  or  request  or  Invitation  for  tenders  may 
be  withdrawn  by  or  on  behalf  of  the  deposi- 
tor at  any  time  until  the  expiration  of  seven 
days  after  the  time  definitive  copies  of  the 
offer  or  request  or  invitation  are  first  pub- 
lished or  sent  or  given  to  seciu-lty  iiolders. 
and  at  any  time  after  sixty  days  from  the 
date  of  the  origlnpl  tender  offer  or  request 


or  Inrltation.  except  as  the  Commtsslon  may 
otherwise  prescribe  by  rules,  regulations,  or 
order  as  necessary  or  appropriate  In  ^e 
public  interest  or  for  the  protection  of  in- 
vestor.';. 

The  bill's  failure  to  deal  clearly  and 
effectively  witli  the  important  tender  ot- 
fer  issue  was  not^  by  Assistant  Attorney 
(jreneral  Kauper  who  emphasized: 

There  is  no  inherent  reason  to  stupect 
.such  offers,  which  are  in  and  of  themselves 
purely  neutral  facts.  They  may  be  procom- 
{>etiti«re  in  some  circuniMtauces. — Senate  S. 
1284  HeArings,  at  07. 

The  third  purpose  of  the  proposed 
amendment  is  to  eliminate  the  various 
rulemaking  authorities  which  section 
7A.'b)(4»(A)  would  grant  the  PTC. 
These  {authorities  are  either  appropri- 
ately dealt  with  in  other  sections,  or  are 
so  broad  and  general  as  to  threaten  to 
undennine  an  othenvise  carefully  struc- 
tured statutory  scheme. 

AMENDMENT   NO.    1723 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

BXPtANATION  or  PROPOSED  AMENDMENT  TO 
SECTION   301 

Mr.  HRUSKA.  Mr.  President,  the  pur-  ' 
pose  of  this  proposed  amendment  Is  to 
retain  the  present  jurisdictional  reach 
of  the  Robinson-Patman  Act  and  sec- 
tion 3  of  the  Clayton  Act  to  activities 
in  the  flow  of  interstate  commerce.  In 
addition,  this  proposed  amendment 
would  retain  the  jurisdictional  require-  ' 
ment  in  section  7  of  the  Clayton  Act 
that  both  the  acquiring  and  acquired 
companies  be  engaged  In  commerce. 

»a>  Robinson-Patman  Act. 

The  Supreme  Court  has  recently  de- 
fined the  jurisdictional  scope  of  the  Rob- 
inson-Patman Act  as  requiring  at  least 
one  of  the  two  transactions  involving  a 
discrimination  to  cross  State  lines.  Oulf 
Oil  Corp.  V.  Copp  Paving  Co.,  419  U.S. 
186  (1974).  Congress  should  not  expand 
the  reach  of  the  act  to  cover  essentially 
intrastate  conduct  at  a  time  when  ils 
provisions  have  been  the  subject  of  per- 
suasive criticism. 

Economists  are  becoming  Increasingly 
convinced  that  the  act  is  anticompetitive. 
Indeed,  one  of  the  leading  opponents  of 
the  present  act  is  the  Department  of  Jus- 
tice, which  has  reportedly  submitted  a 
paroposed  bill  to  Congress  which  would 
substantially  restrict  the  applicability  of 
the  act.  The  Departments  criticisms 
were  recently  aired  by  Mr.  Joseph  Sims. 
Special  Assistant  to  the  Assistant  Attor- 
ney General  for  Antitrust.  He  testified 
before  the  Subcommittee  on  Activities  of 
Regtilatory  Agencies  of  the  House  C<«n- 
mittee  on  Small  Business  that  the 
Robinson-Patman  Act  has  hurt  both  the 
consumer  by  discoui*aging  lower  prices, 
and  those  it  was  supposed  to  preserve, 
the  small  entrepreneur,  by — 

•  •  •  reinforcing  oligopoly  pricing,  by  mak- 
ing entry  against  those  with  entrenched 
market  positions  more  difficult,  and  by  pre- 
venting businesses,  small  as  well  aa  large, 
from  taUorlng  their  pricing  structure  to  re- 
flect the  demands  of  the  marltet  in  which 
they  do  business.  Indeed,  the  Robinson-Pat- 
man Act  may  In  some  instances  have  actu- 
ally enhanced  the  position  oif  large  corpora- 
tions by  encouraging -vertical  integration  and 
the  use  of  private  brands. — Testimony,  page 
10. 
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in  the  face  of  such  cogent  criticism, 
instead  of  expanding  the  reach  of  Its 
provisions.  Congress  should  rather  un- 
dertake a  thorough  reevaluation  of  the 
Robinson-Patman  Act. 

(b)  Section  3  of  the  Clajrton  Act. 

There  is  no  apparent  reasons  for  ex- 
panding the  scop>e  of  section  3  of  the 
Clayton  Act  to  cover  activities  which 
only  affect  Intrastate  commerce.  Such  an 
amendment  would  encourage  predomi- 
nantly local  disputes  to  be  litigated  In 
the  Federal  courts  at  a  time  when  such 
courts  are  becoming  increasingly  over- 
crowded. There  has  been  no  indication 
that  the  commerce  limitation  in  section 
3  has  created  any  enforcement  problems, 
particularly  since  the  practices  which 
violate  section  3  also  violate  section  1  of 
the  Sherman  Act  and  section  5  of  the 
Federal  Trade  Commission  Act,  both  of 
which  cover  practices  to  the  full  extent 
of  the  Federal  commerce  power. 

The  absence  of  any  need  for  such  ex- 
panded Federal  jvinlsdlction  is  imder- 
scored  by  the  vigorous  antitrust  pro- 
grams being  undertakeii  in  a  large  num- 
ber of  the  States — with  the  active  en- 
couragement of  the  Federal  enforcement 
agencies — to  deal  with  local  restraints  on 
a  local  level.  The  enactment  of  section 
301  would  give  rise  to  serious  Federal/ 
State  jurisdictional  questions  with 
respect  to  antitrust  policy  and  enforce- 
ment. The  same  acts  would  be  subject  to 
differing  and  possibly  conflicting  legal 
standards.  Moreover,  the  extensive  ef- 
forts of  many  States  to  regulate  conduct 
solely  within  their  boundaries  might  be 
thwarted  by  enactment  of  section  301.' 

(c)  Section  7  of  the  Clayton  Act. 
There  exists  no  apparent  reason  for  ex- 

p^ding  the  applicability  of  section  7  to 
corporations  whose  activities  only  affect 
intrastate  commerce.  The  Supreme  Court 
has  very  recently  determined  that  the 
"drastic  prohibitions"  of  section  7  were 
not  intended  to  reach  all  corporations 
engaged  in  activities  subject  to  the  Fed- 
eral commerce  power.  United  States  v. 
American  Building  Maintenance  inHus., 
1975  Trade  Cas.  paragraph  60,365  at 
66,551  (1975) .  Indeed,  the  legislators  who 
amended  section  7  in  1950  made  it  clear 
that  the  provision  would  not  prevent 
"any  local  enterprise  in  a  small  town 
from  buying  up  another  local  enterprise 
in  the  same  town."  Senate  Report  No. 
1775,  reported  in  2  U.S.C.  Congressional 
Service  4293,  4296  (2d  sess.  1950). 

Nothing  has  developed  since  1950 
which  would  warrant  a  change  in  the 
jurisdictional  scope  of  section  7  of  the 
Clayton  Act.  As  with  section  3  of  the 
Clayton  Act,  there  appears  no  valid  rea- 
son for  further  burdening  the  Federal 
coiirts  with  local  controversies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 


'  Section  301  woiUd  also  enlarge  the 
Jurisdictional  scope  of  Section  6  of  the  Sher- 
man Act,  providing  for  forfeiture  of  property 
which  is  the  subject  of  a  violation  of  Sec- 
tion 1  of  the  Sherman  Act.  Section  6  has 
rarely,  if  ever,  lieen  invoiced  by  the  Depart- 
ment of  Justice.  Here  too,  we  are  unaware  of 
any  need  for  increasing  the  Jurisdictional 
reach  of  this  remedy. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    1723 

Section  301  should  lie  deleted  in  its  en- 
tirety by  striking  lines  2-25  on  page  21;  and 
lines  1-14  on  page  22. 

AMENDMENT    NO.    1734 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

EXPLANATION  OF  PROPOSED  DEUTION  OF  TITXE  V 

Mr.  HRUSBIA.  Mr.  President,  the  im- 
desirable  features  of  Title  V  have  been 
extensively  dealt  with  and  need  not  be 
repeated  here.  They  include  massive  un- 
certainties and  dislocations  to  the  cap- 
ital market  and  to  the  efficient  operation 
of  a  truly  competitive  free  enterprise 
system;  the  lack. of  any  reed  showing  of 
any  inadequacy  of  the  Government's 
present  enforcement  authority  in  merger 
cases;  and  the  mythical  nature  of  the 
so-called  merger  problem. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1724 

Delete  Title  V  beginning  on  page  32,  Hue 
21  through  page  43,  line  24. 

amendment  no.  1725 

(Ordered  to  be  printed  and  to  lie  on  the 

table.) 

explanation  of  proposed  amendment  to 
section   7A.(a) 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  is  to 
substitute  the  present  FTC  premerger 
notification  standards  for  the  lower  dol- 
lar amounts  specified  in  title  V  and  pre- 
serve the  FTC's  meaningful  distincti(Hi 
between  manufacturing  and  nonmanu- 
facturing  companies,  that  is,  looking  to 
assets,  rather  than  sales,  of  Qonmanuf  ac- 
turing  companies  being  acquired,  so  as 
to  exclude  small  companies  dealing  in 
expensive  commodities. 

The  committee  print  of  July  28, 1975 — 
at  page  62,  lines  6  through  12^requires 
reporting  of  transactions  where: 

(3)  The  combing  total  assets  or  annual 
net  sales  of  the  acquiring  person  or  persons 
and,  the  person  or  persons  the  stock  or  assets 
of  which  is  being  acquired  are  in  excess  of 
$10,000,000:  Provided,  that  both  the  acquir- 
ing person  or  persons  and  the  person  or  per- 
sons the  stock  or  assets  of  which  is  being 
acquired  have  total  assets  or  annual  net 
sales  in  excess  of  $10,(X)0,(X)0. 

This  coverage,  in  effect,  of  $20  million 
transactions  reaches  even  more  acquisi- 
tions and  mergers  than  the  $100  million 
minimum  in  the  March '21,  1975,  version 
of  the  bill  which  was  criticized  as  too 
inclusive  by  both  the  Justice  Department 
and  the  Federal  Trade  Commission.  Tes- 
tifying on  May  7,  1975,  before  the  Sub- 
committee on  Antitrust  and  Monopoly 
of  the  Senate  Judlciaiy  Committee,  Fed- 
eral Ti'ade  Commission  Chairman  Lewis 
A.  Engman  stated : 

If  we  had  to  conduct  fuU  Investigation  of 
all  mergers  exceeding  the  $100  million  as- 
sets or  sales  test  that  Is  contained  in  the 
bill,  the  fruits  of  our  efforts  might  not  t>e 
worth  the  cost.  Our  own  pre-merger  notifi- 


cation program  sets  higher  limits  of  $250 
million  of  ttiBets  or  sales  and  uppenn  to  be 
satisfactory  for  purpoees  of  getting  basic  in- 
formation on  large  mergers.  (Hearings  on  S. 
1284  Before  the  Subcomm.  on  Antitrust  and 
Monopoly  of  the  Senate  Comm.  on  the  Judi- 
ciary, 94th  Cong.,  1st  Sess.  (1975)  ("Senate 
S.  1284  Hearings")  at  7^-72.) 

■  Indeed,  the  committee  print's  coverage 
of  $20  million  transactions  may  well 
be  inadvertoit  because,  as  presently 
drafted,  section  7A.(a)  (1)  and  (2)  — 
page  61,  lines  20  through  25,  and  page  62, 
lines  1  through  5 — defining  the  bill's  cov- 
erage of  transactions  where  either  the 
acquiring  or  the  acquired  party  has  sales 
or  assets  in  excess  of  $100,000,000  is 
smplusage — wholly  subsumed  in  section 
7A.(a)  (3). 

Like  the  present  FTC  premerger  noti- 
fication program,  the  proposed  amend- 
ment makes  clear  that  the  waiting  period 
is  intended  to  apply  only  to  transactions 
involving  $10,000,000  or  more  in  sales  or 
assets,  not  to  smaller  transacticois  where 
a  company  having  sales  or  assets  in  ex- 
cess of  $10,000,000  disposes  of  a  portion 
of  its  stock  or  assets.  Thus,  the  sale  or 
equipment  or  machinery  by  one  large 
company  to  another  would  not  be  sub- 
ject to  the  waiting  period  unless  that 
sales  involved  $10,000,000  or  more.  The 
exception  provided  in  section  (b)  (4)  tot 
transactions  involving  "goods  or  realty 
transferred  in  the  ordinary  course  of  bus- 
iness" does  not  reach  this  specific  prob- 
lem. The  standaid  of  "ordinary  course 
of  business"  is  general  and  vague  and 
could  only  be  relied  on  at  the  peril  of 
being  subjected  to  a  $10,000  per  day  pen- 
alty for  noncompliance  if  the  Commis- 
sion or  the  Assistant  Attorney  General 
to<^  the  view  that  such  a  transaction  was 
not  an  "ordinary"  one. 

The  proposed  amendment  makes  a  dis- 
tinction between  manufacturing  and 
nonmanufacturing  companies  by  stating 
that  in  the  case  of  nonmanufactui-ing 
companies,  (mly  \he  assets  are  to  be  taken 
into  account  in  determining  whether  the 
Bill  would  apply.  This  language  recog- 
nizes the  fact  that  even  a  small  non- 
manufacturing  company  normally  has 
relatively  large  dollar  sales  volume.  The 
acquisition  of  such  a  company  would  not 
normally  have  a  material  effect  (m  com- 
petition. The  amendment  follows  the  dis- 
tinction made  by  the  Federal  Trade  Com- 
mission between  manufacturing  and 
noimiahufacturing  acquisitions  when  the 
Commission  revised  its  merger  notifica- 
tion program  after  5  years  of  experi- 
ence. 

I  ask  unanimous  consent  that  text  of 
the  amendment  be  printed  at  this  point 
of  the  RECogp. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1725 

Delete  the  text  at  page  33,  lines  11-23,  and 
substitute  therefor  the  foUovring: 

"(1)   stock  or  assets  of  a  manufacturing 
con^wny  with  sales  or  assets  of  $10  million^ 
or  more  is  or  are  lieing  acquired  and  the 
combined  sales  or  assets  of  the  acquiring  and 
acquired  persons  exceed  $260  million;  or 

"(2)  stock  or  assets  of  a  non-manufactur- 
ing company  with  assets  of  $10  mtlUnn  or 
more  is  or  are  being  acquired  and  the  com- 
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blned  s*les  or  assets  of  the  acqulrlDg  and  ac- 
quired persons  exceed  92S0  million — " 

AICEMSICEHT  MO.   1730 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

IXPLANATION  OF  FROPOSEO  AMENDMENT  TO  SBC- 
TtON   303 


Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  proposed  amendment  is  to 
preserve  the  present  functions  of  the  ex- 
ecujive  and  judiciai-y  in  their  control  of 
.ttteconduct  of  foreign  relations  and  ap- 
plication of  international  law  respec- 
tively. 

Section  303  appears  to  undercut  the 
doctrines  of  sovereign  immunity  and  act 
of  state,  and  disregards  the  general  con- 
siderations of  comity  v.-hich  are  tradi- 
tionally used  in  deciding  such  issues.  Per- 
mitting, in  efifect.  a  default  judgment  for 
failure  to  make  discovery  of  furnish  evi- 
dence which  is  forbidden  by  foreign  law. 
it  encroaches  on  the  conduct  of  foreign 
relations,  which  is  the  province  of  the 
executive  and  not  a  matter  for  the  ju- 
diciary. Moreover,  section  303  may  im- 
constitutionally  permit  a  judgment  which 
conflicts  with  the  foreign  policy  of  the 
UnitecJ  States,  or  violates  international 
law. 

The  iunejjdment  made  in  committee, 
which  apiiears  to  offer  a  "good  faith  ef- 
fort to  comply"  exception  to  the  pro- 
vision's mandate  actually  does  little  to 
mitigate  the  intnisiveness  of  the  section. 
It  merely  says  that  when  a  party's  em- 
ployee or  subsidiary  is  not  subject  to  the 
jurisdiction  of  the  court  and  has  con- 
trol of  the  material,  the  material  *^eed 
not  be  produced.  But,  of  course,  most  of 
the  time  a  foreign  employee  or  subsidiary 
will  officially  be  subject  to  the  court's 
jurisdiction  as  an  element  ofl  the  party, 
as  well  as  subject  to  foreign  jurisdiction. 
The  conflict  will  still  be  present  in  the 
vast  majority  of  cases. 

Courts  faced  with  the  problems  ad- 
dressed by  section  303  have  arrived  at 
practical  solutions  based  upon  a  bal- 
ancing of  ccmflicting  interests.  Section 
303  would  overrule — perhaps  unconsti- 
tutiormlly — decisions  prohibiting  a  court 
from  dismissing  a  party's  claim  or  de- 
fenses for  nonproduction  of  evidence  or 
failure  to  testify  when  it  would  result  In 
criminal  liabilitj-  under  foreign  law,  see 
Societe  Internationale  v.  Rogers,  357  U.S. 
197  (196«).  or  some  other  substantial 
hardship  such  as  revocation  of  a  license 
to  do  business  in  a  foreign  eoimtry,  see 
United  States  v.  First  Nafl  City  Bank, 
396  F.  2d  897  (2d  Cir.  196«).  There  is 
no  apparent  reason  for  changing  such 
limited  exceptions,  developed  through 
years  of  judicial  experience.  Foreign 
and  mvdtinational  litigants— including 
U.S.  corporations  operating  overseas — 
should  not  be  required  to  risk  criminal 
liability  or  catastrophic  losses  in  other 
countries  in  order  to  prosecute  or  defend 
claims  effectively  in  Federal  courts. 

Sectkui  303  would  also  make  a  party 
i-espoosSUe  for  the  failure  of  any  person 
"in  prtvtty"  with  him  to  comply  with  a 
court  order.  Tlie  concept  of  prfvity  Is 
a  very  broad  one;  it  goes  substantially 
beyond  control,  and  for  this  reason  is  in- 
appropriate in  this  legislation. 


NOTICE  OF  HEARING  BY  THE  SUB- 
COMMITTEE ON  ENERGY  RE- 
SEARCH AND  WATER  RESOURCES 

Mr.  METCALP.  Mr.  President,  on  be- 
half of  the  Senator  from  Idaho  (Mr. 
Church).  I  wish  to  announce,  for  the 
information  of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing  before 
the  Energy  Research  and  Water  Re- 
sources Subcommittee  of  the  Senate 
"Committee  on  Interior  and  Insular  Af- 
fairs. 

The  hearing  is  scheduled  for  June  7,  at 
10  a.m.,  in  room  3110  of  the  Dirksen  Of- 
fice Building.  Testimony  is  invited  re- 
garding S.  3394.  a  bill  to  authorize  en- 
gineering investigation,  stabilization,  and 
rehabUitation  of  the  Leadville  Mine 
drainage  tunnel  in  the  State  of  Colorado. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Russell  Brown  of  the  subcommittee  staff, 
on  extension  41076.  Those  wishing  to  tes- 
tify or  who  wish  to  submit  a  written 
statement  for  the  hearing  record,  should 
write  to  the  Energy  Research  and  Water 
Resources  Subcommittee,  room  3206, 
Dirksen  Senate  Office  Building.  Wash- 
ington. D.C.  20510. 


NOTICE  OF  HEARING  BY  THE  SUB- 
COMMITTEE ON  ENERGY  RE- 
SEARCH AND  WATER  RESOURCES 

Mr.  METCALP.  Mr.  President,  on  be- 
half of  the  Senator  from  Idaho  (Mr. 
Church  >.  I  wish  to  announce,  for  the 
information  of  the  Senate  and  the  public, 
the  scheduhng  of  a  public  hearing  be- 
fore the  Energy  Research  and  Water  Re- 
sources Subcommittee  of  the  Senate 
Committee  onJjateTiOT  and  Insular  Af- 
fairs.     - — 

The  hearing  is  scheduled  for  June  15. 
beginning  .at  10  a.m..  in  room  3110  of 
the  Dirksen  Senate  Office  Building.  Tes- 
timony is  invited  regarding  two  measures 
)  which  are  presently  before  the  subcom- 
'  mittee.  The  bills  are:  S.  2194,  to  author- 
ize the  McGee  Cr^ek  Reclamation  project 
and  H.R.  6622,  to  provide  for  the  repair 
of  the  Del  City  Aqueduct  both  in  the 
State  of  Oklahoma. 

For  f urtJier  Information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
Russell  Brown  of  the  subcommittee  staff 
on  extension  41076.  Those  wishing 
tify  or  who  wish  to  submit  a  wrii 
statement  for  the  hearing  record,  shou^ 
write  to  the  Energy  Research  and  Water 
Resources  Subcommittee,  room  3206. 
Dirksen  Senate  Office  Building.  Wash- 
ington. D.C. 20510. 


ported  by  the  Foreign  Relations  Commit- 
tee on  April  9  and  subsequently  referred 
to  the  Banking  Committee. 

Among  the  matters  which  will  be  ex- 
plored are  such  issues  as  the  following: 
First,  have  the  conditions  which  gave 
rise  to  the  proposal  changed  so  that  ttie 
need  for  it  no  longer  exists,  t^jat  is,  Is  the 
Financial  Support  Fund  still  necessary  in 
light  of  declining,  rather  than  rising,  oil- 
induced  balance-of-payments  defliiits 
among  the  OECD  coimtries;  second,  will 
the  P\ind,  if  activated,  constitute,  as  has 
been  charged,  a  bailout  for  multina- 
tional banks;  third,  will  the  Fund's  exist- 
ence tend  to  diminish  multinational 
bank  prudence  in  the  making  of  foreign 
loans;  fourth,  will  the  existence  of  the 
fund  increase  OPEC's  latitude  to  raise  oil 
prices  by  relieving  it  of  responsibility  for 
the  adverse  economic  and  financial  con- 
sequencies  of  further  oil  price  increases ; 
fifth,  why  is  the  Fund  needed  in  light  of 
the  International  Monetary  Fund,  the 
International  Monetary  Fimd's  special 
oil  facility,  and  the  European  Loan  Fund ; 
and  sixth,  are  there  adequate  arrange- 
ments under  the  Fund  to  insure  that  loan 
recipients  make  necessary  economic  and 
financial  adjustments  to  restore  their 
balance-of-payments  positions? 

The  hearings  will  begin  at  10  a.m..  in 
room  5302  of  the  Dirksen  Senate  Office 
Building.  Interested  persons  should  con- 
tact Stanley  J.  Marcuss,  counsd  to  the 
International  Finance  Subcommittee,  at 
202-224-8813. 


ADDITIONAL  STATEMENTS 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  PROXMIRE.  Mr.  President,  on 
Friday.  June  4.  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  will  hold 
hearings  on  S.  1907.  a  bill  to  provide  for 
UJ3.  participation  in  the  recently  negoti- 
ated OECD  Financial  Support  Fund.  The 
$25  billion  fund  is  an  outgrowth  of  a 
proposal  by  Secretary  of  State  Kissinger 
in  the  fall  of  1974  to  assist  the  industrial- 
ized countries  of  the  world  in  meeting 
the  financial  and  economic  burdens  aris- 
ing from  oil-induced  balance-of-pay- 
ments deficits.  Legislation  authorizing 
U.S.  participation  in  the  Fund  was  re- 


A  PLAN  OF  ACTION  FOR  REGULA- 
TORY REFORM 

Mr.  WEICKER.  Mr.  President,  today 
I  join  Senators  Pkrcy  and  Robebt  Btsd 
in  cosponsorlng  S.  2812,  the  Regulatory 
Reform  Act  of  1976.  Government  regula- 
tion Is  a  factor  which  influences  the  life 
of  every  American  citizen.  It  has  grown 
and  developed  over  the  life  of  our  Na- 
tion. The  principles  underlying  Govern- 
ment regulation  are  basic  to  our  demo- 
cratic policies — to  preserve  and  promote 
a  high  quality  of  life  for  our  citizenry  and 
to  maintain  the  free  enterprise  economy 
through  competition. 

Over  the  years,  as  the  quality  of  Amer- 
ican life  became  more  complex  and  our 
economy  continued  to  grow  by  leaps  and 
■4K>unds,  so  did  Government.  Not  too  long 
ago  the  answer  to  every  problem  was  the 
creation  of  still  another  independent 
agency  or  commission.  Th«  responsibility 
for  these  simplistic  responses  to  real 
problems  is  shared  equally  by  Presidents 
and  legislators  alike. 

One  cannot  deny  the  sincerity  of  those 
who  went  before  us;  however,  the  upshot 
of  these  answers  to  problems  has  been 
overregulation.  burdensome  paperwork, 
duplication  of  effort,  and  higher  costs 
to  consumers  anff  business.  The  result  of 
these  earstwhile  efforts  is  perhaps  best 
described  in  a  letter  which  I  received 
from  Dr.  John  H.  Heller  of  the  New  Eng- 
land Institute  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  RecoRO, 
a-:  follows: 
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Nkw  ENcuun)  Instttutx,  Inc., 
RidDCfield,  Conn.,  February  5, 1976. 
Senator  Lowell  P.  Weicker,  Jr., 
Old  Senate  Office  Building. 
Washington,  D.C. 

Dkar  Senatok:  I  have  marked  this  letter 
Personal  in  the  hope  you  will  see  It  yourself. 
Twenty-one  years  ago,  this  Institution  had 
to  report  to  one  agency,  the  A.E.C.  Today, 
we  have  to  report  to  no  less  than  fifty  State 
and  Federal  Agencies.  This  preoccupies  the 
tune  for  four  doctorate  personnel  and  four 
girls. 

The  overwhelming  percentage  of  theee 
Inane  forms  have  no  relevance  to  us  or  what 
we  have  ever  done.  However,  if  we  don't  fill 
any  of  them  out  or  we  just  write  N/A,  for 
Not  Appncable,  we  receive  a  threatening  let- 
ter that  Indicates  that  we  wUl  be  blackballed 
in  federal  agencies,  Ineligible  for  grants  (I 
Imagine  from  such  organleatlons  as  the  Na- 
tional Science  Foundation) ,  and  that  we  will 
have  our  tax  exemption  revoked. 

This  excessive,  ridiculous  Intrusion  into 
private  citizen's  affairs  Is  probably  best  ex- 
emplified by  four  rabbits.  We  maintain  an 
average  of  10,000  mice  and  rats  in  our  animal 
quarters.  According  to  the  federal  govern- 
ment these  are  not  animals!  !  We  also  have 
four  rabbits.  We  never  have  more;  we  never 
have  less.  According  to  the  bureaucracy, 
these  rabbits  are  animals. 

Every  two  months,  one  or  two  people  come 
up  from  Washington  to  Inspect  these  four 
rabbits.  These  rabbits  live,  as  wltii  aU  our 
animals.  In  the  most  modern,  efficient,  cli- 
mate controlled,  humidity  controlled,  tem- 
perature controlled,  diet  controlled,  bacteria 
controlled  conditions  that  science  can  de- 
vise. The  richest  sheiks  on  the  Persian  Gulf 
could  not  afford  this  kind  of  care. 

These  two  dlng-a-Ungs  from  Washington^ 
filled  with  a  sense  of  self  importance,  as 
though  the  world  would  come  to  an  end  If 
they  didn't  inspect  otir  four  rabbits,  take  the 
time  of  one  doctorate  scientist  for  a  full  day 
filling  out  endless  Identical  forms  and  asking 
the  same  Irrelevant  questions;  and  they 
make  sure  that  we  maintain  a  committee 
for  surveillance  of  the  four  rabbits,  com- 
posed of  five  doctorate  people,  both  In  house 
and  out  house !  This  Is  not  an  extreme  exam- 
ple, but  It  is  typical. 

The  bureaucratic  Intrusion  Into  every 
aspect  of  the  private  sector  Is  costly  to  the 
government  and  painfully  expensive  for  us 
to  bear.  We  must  use  funds  given  to  us  by 
Individuals  and  foundations  to  do  scientific 
research  to  satisfy  the  federal  bureaucratic 
coloesus  and  Its  voracious  and  gargantuan 
appetite  for  our  "time,  talent  and  treasure." 
We  might  as  well  be  living  In  a  Soviet  type 
land  where  Big  Brother's  vigilance  Is  omni- 
present, omniscient  and  omnipotent. 

On  l>ehalf  of  all  of  us;  get  the  federal  bu- 
.reaucratlc   parasitic   load  off  the   American 
people's  back. 
Sincerely. 

John  H.  Hetxer.  MJ).. 

President. 

Mr.  WEICKER.  Mr.  President,  obvi- 
ously. Dr.  Heller  Is  not  alone  in  singing 
the  dump-Washington  song  today.  The 
anti- Washington  basdwagon  is  still  roll- 
ing along,  but  appears  to  be  somewhat 
aimless. 

The  crisis  of  confidence  in  our  govern- 
mental institutions  is  indeed  ominous, 
but  we  are  not  going  to  correct  the  mat- 
ter by  taking  cheap  shots  at  something 
called  Washington  without  identifying 
specific  problems  and  offering  positive 
alternatives. 

I  do  not  believe  that  we  can  solve  our 
regulatory  reform  problems  by  Introduc- 
ing a  single  bill  to  dissolve  a  least-fa- 
vored Government  agency,  or  by  prema- 
turely requiring  commitments  of  our- 


selves to  review  every  decision  of  every 
agency.  I  do  believe  that  we  can  resolve 
the  regulatory  impasse  by  establishing  a 
logical,  methodical,  reasonable  approach 
to  the  Issues  Involved  and  proceed  in  a 
comprehensive  manner. 

S.  2812  sets  forth  such  a  discipline  for 
action  which  would  apply  to  botlKjthe 
Congress  and  the  President.  Over  a  pe- 
riod of  5  years,  trom  1977  to  1981,  the 
President  would  submit  to  the  Ccmgress 
comprehensive  plans  for  reforming  regu- 
lation in  five  specific  areas  of  the  econ- 
omy: banking  and  finance,  1977;  energy 
and  environmental  matters,  1978;  com- 
merce, transportation,  and  communlca- 
ti<»is,  1979;  food,  health  and  safety,  and 
industry  trade  practices,  1980;  and  hous- 
ing, labor-management  relations.  Gov- 
ernment procurement,  equal  «nploy- 
ment  opportunity,  and  small  business, 
1981. 

By  establishing  this  timetable  for  ac- 
tion, the  administration  and  the  Con- 
gress can  proceed  toward  comprehensive 
reform  of  the  regulatory  structure.  The 
approach  outlined  above  Is  a  systematic 
and  deliberate  manner  in  which  to  at- 
tack the  disease.  It  Is  not  a  simpllstlo 
cure  for  the  sjonptoms. 

One  of  the  basis  for  regulation  Is  eco- 
nomic. For  this  reason  I  believe  It  wise  to 
proceed  in  a  fashion  which  requires  that 
the  administration  and  Congress  take  a 
look  at  entire  sectors  of  the  economy  in 
a  composite  manner.  Such  an  approach 
limits  the  dangers  of  haphazard  solu- 
tions which  create  more  severe  problems 
down  the  road.  It  offers  a  realistic  man- 
ner in  which  to  consider  how  these  areas 
interrelate,  overlap,  and  affect  one  an- 
other. It  also  requires  that,  as  we  pro- 
ceed to  examine  a  primary  area  of  regu- 
lation, we  must  consider  the  subsidiary 
effects,  problems,  and  regulations  which 
have  been  created. 

We  have  all  had  tendencies  to  rush 
forward  with  new  programs  and  new 
policies.  The  time  has  come  for  us  to 
stop,  look,  and  examine  the  past  before 
proceeding  full  stesun  into  the  future. 
The  bandaid  approach  to  national  prob- 
lems may  no  longer  work  ajid  what  may 
be  needed  is  the  surgeon's  scalpel.  Well, 
I  for  one  do  not  want  to  go  ahead  with 
radical  surgery  imtil  I  am  convinced  that 
there  is  a  reasonable  chance  of  success 
and  recovery.  S.  2812  offers  a  method  by 
which  to  diagnose  the  illness,  and  judge 
the  proper  treatment. 

I  have  always  been  an  advocate  of  a 
strong,  active  Federal  Government.  As 
we  look  around  in  our  own  States  or 
hometowns  we  see  the  fruits  of  Govern- 
ment's labors.  By  sponsoring  this  legis- 
lation, I  am  not  suggesting  that  we  elim- 
inate the  need  for  regulation  or  the  ob- 
jectives. The  preservation  of  our  free 
market  economy  and  the  improvement 
of  the  quality  of  life  are  goals  toward 
which  we  must  continually  strive. 

Likewise,  I  am  not  suggesting  that  we 
need  more  study  of  the  question.  The 
Government  Operations  Committee  and 
Commerce  Committee  will  submit  the 
results  of  their  joint  effort  in  a  few 
months  and  I  expect  that  the  legislative 
initiatives  which  will  be  forthcoming 
will  incorporate  their  recommendations. 
What  I  am  suggesting  is  action.  We 


have  talked  this  issue  and  demagoged 
enough.  ^  enacting  this  bill,  we  bind 
ourselves  to  do  something  positive. 

Where  there  is  overrcqeulation  and 
duplication,  let  us  eliminate  and  consol- 
idate. Where  there  is  Inefficiency,  let  us 
find  out  why.  Let  us  do  away  with  pro- 
grams which  have  outlived  their  purpose 
and  usefulness.  Let  us  streamline  and 
cut  biu-eaucratic  redtape.  Let  us  sim- 
plify and  standardize  forms  and  r^xirts. 

It  is  true  that  our  Government  is  big. 
Realistically,  we  cannot  cut  its  size  in 
half,  but  we  can  make  it  more  efficient 
and  we  can  make  big  government  work 
better  for  all  of  us  without  making  it 
burdensome. 


TURNING  ORGANIC  WASTE  INTO 
PROFIT  AND  POWER 

Mr.  BUMPERS.  Mr.  President,  the  En- 
ergy Research  and  Developmoit  Ad- 
ministration— ^ERDA — ^has  recently  an- 
nounced a  new  emphasis  on  energy  con- 
servation, an  initiative  that  I  whole- 
heartedly applaud.  I  am  proud  to  say 
that  many  residents  of  Arkansas  have 
long  been  keenly  aware  of  the  need  for 
conservation  and  are  working  produc- 
tive to  make  it  a  reality  instead  of  a 
long-term  goaL  In  particular,  Frank 
Angelo,  Sr.,  Prank  Angelo.  Jr..  and  Elbert 
J.  Stanley  of  Jonesboro,  Ark.,  have  been 
leaders  in  this  field. 

They  have  developed  a  process  for  con- 
verting waste,  completely  without  pollu-. 
tion,  into  charcoal  for  industry  or  potash' 
for  fertilizer,  and,  perhaps  more  im' 
portant.  the  process  has  a  poteatial  for 
converting  heat  into  stealn  and  power- 
ing an  electric  generator. 

Mr.  President,  the  magazine  Nation's 
Business,  in  Its  May  1976  issue,  has  given 
national  recognition  to  this  process,  and 
I  ask  unanimous  consent  that  an  article 
appearing  on  page  36  of  that  issue,  en- 
titled "Turning  Organic  Waste  Into 
Profit  and  Power,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  i 

TrmNiNc    Organic    Waste   Into   Pm<WTr   and 
Power 

In  the  process  of  making  chicken  coops, 
the  A  ^  P  Coop  Co.,  Inc.,  of  Jonesboro,  Ark., 
had  a  problem  disposing  of  the  80,000  pounds 
of  sawdust  and  wood  chips  accumulating 
daUy. 

HaiUing  the  waste  away  was  expensive,  and 
burning  It  on  the  spK>t  created  pollution. 

After  a  lot  of  tinkering  and  research,  Frank 
Angelo,  Jr.,  vice  president  and  eon  of  the 
owner,  came  up  with  a  oontri4>tlon  that  he 
says  has  solved  the  problem.  Not  only  does 
It  dispose  of  the  waste  without  polluting,  he 
says,  but  It  turns  waste  into  charcoal  for 
Industry  or  potash  for  fertilizer. 

More  Important,  he  says,  there  Is  a  poten- 
tial for  converting  the  disposal  process's  heat 
into  steam  and  powering  an  electricity  gen- 
erator with  the  steam.  Technology  exists. 
saysMr.  Angelo,  for  adding  to  the  device  an 
energy  recovery  system  that  wlU  produce 
enough  electricity  to  power  19  medium-sized 
factories  or  about  1,000  homes. 

A  &  P  Coop  has  spent  about  $200,000  on 
the  machine  and  hired  an  industrial  engi- 
neer. Elbert  J.  Stanley,  to  work  out  the  bugs. 
Mr.  Angelo  and  Mr.  Stanley  have  national 
and  international  patents  pending  on  the 
recycling  device. 
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The  AngeloStajilej  converter  can  be  buUt 
In  »  variety  of  staes  to  accommoclmte  almost 
any  kind  of  vast*  dUposal  problem,  Mr. 
Angelo  sajs.  It  la  simple  to  produce.  Tbe 
machine  nov  In  use  at  A  dc  P  Coop  was  made 
from  an  old  railway  tanK  car,  cast-off  boiler 
parts,  uaed  grata  auger  conveyors,  and  old 
grasoUne  storage  tanks.  The  machine  reqtilres 
only  one  opnrator. 

"What  we  need  now  is  enough  money  to 
complete  our  research,"  says  Mr.  Angelo. 
"That  will  help  us  Improve  the  afterburner 
to  make  it  more  efficient  and  come  up  with 
a  design  for  a  proper  energy  recovery 
system." 

Rep.  BUI  Alexander  (D  -Ark.)  was  having 
breakfast  with  President  Ford  last  summer 
and  mentioned  the  Angelo-Stanley  Inven- 
tion. Mr.  Ford  arranged  a  meeting  of  the  two 
Inventors  with  Energy  Sesearch  and  Devel- 
opment Administration  officials.  Mr.  Angelo 
and  Mr.  Stanley  have  since  applied  for  an 
ERDA  grant  to  perfect  the  machine. 

Iilr.  Angelo  says  more  than  800  million 
tons  of  organic  wastes  are  produced  In  the 
XJS.  annnally,  not  only  In  working  with  wood 
but  also  at  cotton  gins,  rice  mills,  peanut 
processing  plants,  other  factories,  and  live- 
stock feedlots,  as  well  as  in  public  refuse  and 
sewage  systems. 

This  waste  could  be  converted  into  as 
much  energy  as  more  than  a  billion  barrels 
of  oil  or  almost  nine  trillion  cubic  feet  of 
natural  gas,  Mr.  Angelo  says.  Such  energy 
conversion,  he  adds,  would  be  enough  to 
offset  our  total  purchases  of  oil  from  abroad. 

A  simple  device  which  mixes  outside  air 
with  gases  produced  by  the  burning  waste  in 
the  converter  eliminates  pollution,  Mr.  An- 
gelo says.  The  turning  of  a  single  valve  deter- 
mines whether  the  converter  will  produce 
potash  or  charcoal. 

About  four  years  ago,  res(&«nts  around 
A  &  P  Coop  plants  began  complaining  about 
smoke  said  pollution.  The  company  was 
forced  to  shut  down  its  disposal  burners  and 
start  paying  to  haul  the  refuse  away. 

Frank  Angelo.  Jr..  who  is  27  and  majored 
rln  bu^ness  administration  at  Arkansas  State 
University,  was  then  general  manager.  He 
began  researching  cellulMlc  waste,  pollution, 
and  IndVistrial  recycling.  Out  of  this  same 
the  converter. 

"I  am  con riuced  "that  we  have  the  aiuwer, 
not  only  t^  the  celluloslc  Waste  disposal  prob- 
lem, but  to  a  large  share  of  America's  energy 
needs,"  Mr.  Augelo  says.  "And  we'll  make  It 
with  or  without  the  help  of  the  government." 

The  Canadian  government,  with  an  eye  to 
the  tremendous  amounts  of  wood  waste  gen- 
erated by  Canada's  forest  industries,  is  seek- 
ing a  licensing  agreement  with,  A  &  1'  Coop 
for  Canadian  manufacturers. 

After  inspecting  the  invention.  Arkaitsas 
State  Conservation  Administrator  Robert  L. 
Pen  ton  wrote: 

"The  development  of  a  piece  of  equipment 
which  utilizes  the  waste  for  charcoal  and 
other  by-products  In  a  clean  environment 
and  has  the  capabilities-  of  being  energy- 
producing  to  boot  reminds  me  that,  too  many 
times,  we  can't  see  the  forest  for  the  trees." 


OVERREGULATION  BY  THE  FED- 
ERAL BUREAUCRACY 

Mr.  THURMOND.  Mr.  President,  on 
December  15,  1975. 1  put  into  the  Record 
a  .statement  concerning  the  plight  of 
Hillsdale  College  in  Michigan.  This 
statement  was  prompted  by  an  article 
which  appeared  in  Time  magazine  on  De- 
cember 8,  1975.  "Suffocating  Federal 
Help."  This  situation  has  not  improved 
since  that  time.  In  fact,  it  has  reached 
such  a  ridiculous  point  that  sources  of 
student  funding  are  used  as  expan- 
sions of  Federal  authority  under  title 


IX.  President  George  C.  Roche  m,  is  not 
the  only  concerned  educator.  The  presi- 
dent of  the  American  University,  the 
Catholic  University  of  America,  the 
Oeorge  Washington  University,  and 
Georgetown  University  are  so  concerned 
witli  government  interference  and  dis- 
ruption to  higher  education  that  they 
saw  fit  to  publish  a  "1976  Declaration  of 
Independence." 

Mr.  President,  further  highlighting  the 
plight  faced  by  HUlsdale  College  and 
other  institutions  of  higher  learning, 
consequently  by  all  Americans,  I  ask 
unanimous  consent  that  "A  1976  Decla- 
ration of  Independence."  by  the  presi- 
dents of  the  American  University,  the 
Catholic  University  of  America,  the 
Oeorge  Washington  University,  and 
Georgetown  University;  a  letter  by  Dr. 
George  C.  Roche  HI,  dated  March  17, 
1976.  a  letter  to  Mr.  Martin  H.  Gerry. 
Acting  Director.  Office  for  Cl'vil  Rights, 
Department  of  Health,  Education,  and 
Welfare.  March  24,  1976,  and  Acting  Di- 
rector Martin  H.  Gerry's  letter  of  April 
7,  1976.  to  me  be  printed  in  the  RECoaD, 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  1978  DscxAaATioN  of  Inuepenoence 
(By  the  Presidents  of  the  American  Univers- 
ity, the  Catholic  University  of  America,  tha 
George      Washington       University.       and 
Georgetown    University) 

FBOLOCTTE 

During  the  first  two  centuries  nf  thi;  na- 
tion's life,  government  leaders  were  dedi- 
cated to  the  proposition  that  lnsti;,utlons  of 
higher  education  were  Independent,  volun- 
tary associations  serving  public  and  private 
purposes.  By  being  so  dedicated,  governments 
at  all  levels  encouraged  coUeges  to  create  a 
system  of  quality  and  diversity  that  was  to 
become  the  standard  of  academic  excellence 
throughout  the  world. 

fiecent  government  policies  and  behavior 
toward  education,  however,  have  threatened 
this  valued  Independence  and  have  shaken 
the  foiuidations  of  our  system  of  higher  edu- 
cation in  this  country. 

As  Presidents  of  universities  in  the  nation's 
capital  who  regxilarly  have  firsthand  contacts 
with  p>ollcy  makers  and  regulators,  we  per- 
ceive an  intensification  of  these  Interven- 
tionist trendi>  aud  therefore  are  compelled  to 
draw  public  sitentlon  to  them. 

THE    THESIS 

V,'e  assert  there  proposltions7**y^ 

1.  Oovernineiitp.l  interference  ia^disrupting 
higher  education  to  a  point  where  iustltu- 
tlonal  atitouomy  is  seriously  threatened. 

2.  'wUhout  the  vigorous  exercise  of  inde- 
pendence, the  American  system  of  higher 
education  as  we  have  known  it  for  centuries 
vrtll  certainly  collapse. 

3.  Independence  in  the  public  sector  will 
no  longer  exist  if  inSependence  in  the  private 
sector,  traditionally  the  measure  of  educa- 
tional practices  and  phUosophies,  disappears. 
While  public  institutions  seek  to  respond  to_ 
the  differing  needs  of  students  in  the  fifty' 
states.  It  is  uTong  to  assume  au  automatic 
dlversUy  of  vievpoints  or  educational  philcks- 
ophies  among  these  Institutions.  Indeed, 
there  is  often  an  unsettling  similarity  In  the 
budgeting  processes  and  a  growing  conform- 
ity in  their  responses  to  federal  and  state 
incetitlves.  ^ 

SOME    SPECIFICS 

Chief  among  the  recent  trends  which 
threaten  the  Independence  of  private  col- 
leges and  universities  are  the  foUowing: 


JEconomtc  presrurea 
No  independent  eduoatlonal  Institution 
can  remain  solvent  In  today's  world  without 
passing  on  increased  expenses  to  the  student 
consiuner  in  the  form  of  increased  charges. 
In  the  past,  such  charges  were  kept  to  a 
minimum  by  charitable  contributions  but 
these,  eroded  now  by  inflation  'and  threatened 
by  proposed  adverse  tax  legislation,  are  In 
Jeopardy.  Supported  by  tax  dollars,  public 
institutions,  on  the  other  band,  have  been 
able  to  hold  tuitions  far  below  actual  costs 
and  are  consequently  attractive  to  nuuiy  stu- 
dents who.  In  other  circumstances,  might 
prefer  the  private  Institution.  These  tuition 
differences  have  contributed  to  a  dramatic 
reversal  In  enrollment  patterns.  Twenty-five 
years  ago,  fiity  percent  of  all  college  and 
university  students  were  enrolled  In  private 
institutions;  today  there  are  fewer  than 
twenty  percent. 

Co3ta  of  compliance 

We  embrace  wholeheartedly  the  concepts 
of  equal  education  and  equal  opportunity  for 
all  and  have  In  good  faith  attempted  to  sup- 
port such  concepts.  However,  the  multiplicity 
of  federal  and  local  regulatory  guidelines 
on  such  programs  have  driven  up  admin- 
istrative costs  as  much  as  three  hundred 
percent  since  1968. 

Multiple  regulations 

More  serious  than  dollar  costs  is  the  danger 
of  regulation  which  diverts  creative  minds 
from  the  tasks  of  teaching,  research  and  re- 
flection. With  fifty  administrative  ageucie3 
and  two  dozen  committees  of  the  U.S.  Con- 
gress and  the  District  of  Columbia  having 
direct  responsibllittes  that  impinge  on  our 
universities,  governmental  regulation  and 
oversight  can  become  a  disguised  form  of 
governmental  control.  Institution.",  are  driven 
to  defensive  strategies. 

The  Innovative  and  searching  analysis  ex- 
pected of  colleges  by  society  suJTera  in  the 
face  of  the  mounting  necessity  for  dealing 
with  the  myriad,  pedantic,  and  sometimes 
contradictory  requirements  Imposed  by  gov- 
ernment regulation.  Diversion  of  faculty  and 
staff  attention  to  questions  of  compliance  U 
a  damaging  Intellectual  cost  which  uni- 
versities and  society  at  large  can  ill  afford  t/> 

pay 

Cfianging  needs 

Since  public  needs  change,  national  prlrri- 
ties  are  constantly  being  readjusted.  The 
record  of  higher  education  in  meeting  those 
needs,  often  with  the  support  of  public  tax 
dollars,  has  been  commendable.  Yet  an  in- 
stitution's effort  to  be  responsible  and  re- 
sponsive has  sometimes  clashed  with  Its  own 
traditions  to  create  serious  dislocations.  One 
example  of  how  programs  backfire  Is  related 
to  the  Apollo  Moon  program.  At  one  time, 
anyone  suggesting  that  a  Ph.  D.  In  physics 
might  be  unemployable  would  be  accused  of 
misxinder^tauding  the  realities  of  the  modern 
world.  Yet,  seven  years  after  the  first  moon 
landing,  many  physics  departments  are  far 
larger  tliau  required  by  enrollments  and  are 
staffed  by  comparatively  young  tenured 
faculty  uUo;c  talents  are  under-utilized. 
Federal  funds 

Federal  spcnoing  is  often  ueefi  as  a  le-.-er 
to  move  colleges  and  universities  toward 
transitory  or  unachievable  goals.  Institu- 
tional autonomy  in  academic  programs  is 
reduced,  and  diversity,  creativity  and  reform 
on  campuses  are  seriously  threatened. 
Career  education 

The  U.S.  Office  of  Education  has  lent  its 
considerable  prestige  and  its  conaiderable 
resources  to  career  education.  One  possibly 
unintended  effect  has  been  the  erosion  of 
arts  and  sciences  as  the  core  of  liberal  col- 
legiate education.  Increasingly,  students  are 
embarked  on  programs  In  which  they  hope 
to  acquire  more  "saleable  skills. "  Yet  if  the 
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liberal  alts  tradition  dies,  the  nation  will  be 
intelleetually  and  cwl^irally  poorer. 

'  .  Independent  study  commissUms 
.Higher  educatlfKi  1&  ob«  of  the  most 
';if.tudi«4"  enterprUes  iu  America.  Bowever 
valid  the  conclusions  of  su^  studies,  they 
must  be  parttclpatAd  in,  momtored,  and 
evaluated  by  memhers  of  the  academic  com- 
munity. Time  and  energy  are  coostimed,  and 
bath  trauslate  uitimauly  luto  cash.  Further, 
as  thes^  recommendations  axe  adopted  by 
legislatures  and  enaerge  into  new  la'ws,  regu- 
lations aikd  requirements,  the  Independence 
of  Institutions  may  be  dlminLsUed. 
Local  jurisdictUnu 

Th»  financial  plight  of  cities  drives  tliem  to 
seek  new  sources  of  revenue  which  jeopardise 
tli«  tax-exempt  status  of  all  non-prt^t  taa- 
stitutiflos.  Tlie  regulatory  actlvittes  of  metro- 
politan governments  toward  eductaion  have 
expanded.  It  is  necessary  to  be  aware  of  new 
developments  and  to  work  constructive 
with  local  leadership.  Nevertheless,  the  grow- 
ing body  of  local  law  and  procedures  emeo^- 
ing  from  munlct|MU.  governments  may  fur- 
ther Umlt  the  independence  of  higher  #dtica- 
tional  Instttuttooa.  Ooats  of  compliance  'wttb 
urban  laws,  added  to  the  already  heavy  fed- 
eral comptlanoe  burden,  could  further  dimin- 
ish scarce  edncatlonal  rescxirces. 
Judicial  interventions 

Paralleling  the  growth  of  bureaucracy  has 
been  the  remarkable  expansion  of  judicial 
power,  the  net  effect  of  which  has  been  to 
encourage  a  litigious  society.  By  aggressively 
assuming  the  role  of  social  enginers,  the 
courts  have  not  only  intruded  their  ideologies 
into  the,,  private,  voluntary  sector,  but  bava 
by  their  'decisions  contributed  to  Oie  prolifer- 
ation of  cases  whose  Issues  are  Isetter  resolved 
under  grievance  mechanisms  provided  by  the 
coUeglal  governance  oi  the  uni'.-ersitie&  tbesa- 
selves. 

Growing  mi»u»4eratandinga 

Distreaslng  as  la  tb»  Intrualoa  of  govern- 
ment Into  the  day-to-dfty  affalis  of  eolleges 
and  universities,  even  more  lamentable  is  the 
loss  of  public  confideiice  in — end  nnderstand- 
ing  of — higher  education.  College  is  frequent- 
ly viewv^  by  parents  and  students  as  a  way 
station  toward  business  and  professional 
success.  Wblle  >t  is  partially  that,  colleges 
serve  wider  purposes.  Higher  education  plays 
its  moat  profound  role  not  simply  In  present- 
ing trained  manpower  to  the  marketplace, 
but,  in  assisting  the  nation  to  translate  past 
traditions  into  the  present  and  in  bviilding  a 
solid  future  on  new  generations  who  remain 
cotuiuitted  to  social  growth,  moral  develop- 
ment, and  progress  toward  the  common  good. 
It  Is  tba&  most  fundankentai  of  roles  that  we 
as  educators  and  citizens  must  never  forget. 

In  light  of  the  foregoing  and  with  deep 
conadovisnesa  of  the  significanoe  of  the  decla- 
ration about  to  be  made,  we  present  the  fol- 
lowing— 

■acLAaanoN  op  ihoependence 

Becanse  relationships  between  government 
and  Institutions  of  higher  learning  have 
reached  a  critical  state  In  this  Bicentennial 
Year,  we  deem  this  the  opportune  moment 
to  state  briefily  our  basic  beliefs  and 
premises. 

We  believe  that  a  democratic  society  is  best 
sustained   when   its   Instltutionf   of  higher 
learning  are  free  to  establish  their  own  poli- 
cies and  programs  in  furtherance  of  high- 
^     quality  education. 

We  believe  tbat  bureaucracy  has  become 
so  vast  and  complex  In  its  operations  that 
sound  relationships  between  government  and 
uiUvetEiUes  are  hampered  by  overlapping  and 
unduly  re&trictive  procedures,  and  that  a 
leveling  and  homogenizing  process  is  t>eing 
generated. 

Wa  Believe  That  the  diverse  edycational 
needs  of  Americans  are  best  met  by  colleges 
and  universities  which  are  themselves  part 


of  a  pltirallstlc  and  diverse  educational  com- 
munity. 

We  Believe  That  institutions  «f  hlgh^ 
learning  which  are  committed  to  serving  the 
rising  educational  demanct*  of  contemporary 
society  should  be  helped  by  government  11- 
oandal  support. 

We  Believe  That  private  InstltutlDns  have 
a  most  solemn  obligation  to  h\isband  re- 
sources carefully  through  appropriate  ad- 
mlnhrtratlve  and  edticatlonal  pefor*B. 

We  Belle\e  That  our  steadfast  objective 
must  be  the  maintenance  of  autonomy  which 
preaerves  choices  ot  both  form  and  sub- 
stanoe  of  subject  naatter  which  is  researched 
and  taught. 

Be  it  therefore  resolved  That  we  reaffirm 
our  Intention  to  matatafn  instttvrtloual  In- 
dependence from  any  external  toterventkHi 
wbhA  threatens  the  Integrity  of  our  Institu- 
tions, tnelndlng  refusal  of  federal  funds 
which  carry  such  threats. 

Be  it  further  resolved  That  to  achieve  this 
end.  we  shall  "-"''f  every  effort  to— 

Retain  the  university's  autonomy  over  all 
decisions  affecting  the  substance  and  the 
form  of  edncatfonal  offerings; 

Work  with  Nbne  officials  to  reconcile  oon- 
fltcttng  and  o^Mapptng  goremment  pedicles 
as  they  affect  theuS^veiaity; 

Bender  In  good  f  ol^fuU  accountabUity 
for  all  aid  received  from*{fovemment  or  from 
any  other  source; 

Perform  in  a  professional  manner  an  proj- 
ects and  services  eontrscted  for  by  govern- 
mental agencies;  ' 

Resist  pref«ures  from  persons  tn  govem- 
ment  who.  without  apeclflc  legal  sAithMlty, 
seek  to  influence  the  Institution  toward  an 
unacceptable  course  of  action. 

This  declaration  we  make  In  the  full  and 
deliberate  conviction  that  only  by  behig 
strong  and  Independent  can  our  natverrt- 
tles  fnlflTl  their  obligations  to  a  free  society. 

DsPAKi'MKif  f  or 

Health,  BirocATrow,  awb  Wcfakb, 
Wttskingtrm,  D.C.,  Mvrch  17, 1979. 
Dr.  George  C.  Roche  III. 
President,  Hitlsdale  College.  mUndale,  tflch. 

Dear  Dr.  Roche:  Secretary  Mathews  has 
asked  me  to  thank  you  for  your  letter  en- 
closing the  Resolution  of  the  Board  of 
Trustees  of  Hillsdale  College  concerning  the 
applicability  to  Hinsdale  Orflege  of  Title 
IX  of  the  Education  Amendments  of  1972. 
and  the  regulations  of  the  Department  of 
Health.  Education,  and  Welfare  Implement- 
ing Title  IX.  I  welcome  Hillsdale's  support 
for  the  proposition  "...  of  equal  opportunity 
without  discrimination  by  reason  of  race, 
religion,  or  sex.  ..."  as  expressed  In  the 
Resolution  of  the  Board  of  Trustees  reflect- 
ing your  commitment  to  continue  operation 
on  a  nondiscriminatory  ba.sls. 

In  your  letter  and  the  accompanying  res- 
olution, the  question  is  raised  whether 
the  Title  TX  regulation  is  consistent  with 
the  sUtute  in  applying  its  provisions  to  col- 
lege whose  only  connection  with  the  Fed- 
eral Oovemment  is  that  students  attending 
the  Institution  receive  Federal  assistance.  I 
have  asked  members  of  my  staff  to  analyze 
the  options,  if  any,  available  to  the  Depart- 
ment under  the  law.  At  the  same  time,  thwe 
is  no  question  but  that  the  regulation  as  It 
stands  does  cover  colleges  such  as  Hillsdale. 

In  any  event,  the  Department's  informa- 
tion suggests  that  Hillsdale  participates  di- 
rectly In  a  number  of  programs — for  ex- 
ample, College  Work  Study,  Supplemental 
Educational  Opportunity  Grants,  Natiorud 
Direct  Student  Loans — and  accordingly  is 
covered  by  the  provisions  of  Title  IX  re- 
gardless of  the  answer  to  the  question  you 
have  raised.  This  situation  corresponds  with 
the  Department's  understanding  that  since 
IM«  Hinsdale,  In  filing  assurances  and  re- 
ports with  this  Dept^rtment,  has  acknowl- 
edged that  it  is  subject  to  the  requirements 
of  Title  'VI  of  the  Civil  Rights  Act  of  1964, 


a  statute  wtioee  oovcrage  is  identical  with 
that  of  Title  IX. 

i  persoMiUy  «m  pleased  to  hear  of  your 
support  for  ttie  objecthMS  c(  the  lai^  and 
would  be  pleased  to  dtaeasa  further  wtth 
you  any  of  the  poioU  in  this  letter,  as  you 
may  wish.  In  parUctdar.  tbe  Department  will 
be  glad  to  review  any  aspects  of  tlie  regu- 
lation that  may  unduly  Impinge  xipon  the 
College's  independent  status,  ft  is  our  In- 
tention to  minimise  the  harden  imposed 
on  the  operstloB  of  academic  programs  con- 
sistent with  the  fulflUnent  of  our  obltga-, 
tiona  under  the  ctvU  rights  laws. 
Sincerely  yours, 

Uabtik  H.  Gesrt, 
Acting  Director. 

Office  for  Civil  Kigh  ts. 

Hbxsoaix  Couxcc, 
BQlsdale.  Slich.,  Karch  24.  19?«. 
Mr.  Martin  H.  Gekst,  '. 

Acting  Director.  OfJUee  for  Civil  Kit^ts,  De~ 
pariment  of  HeaWt,  EdmcaUtn  and  Wel- 
fare. Waahingtom.  DjC. 

Dejk  Ma.  OsaxT:  Thank  yon  fur  }o«:r 
letter  at  March  17.  It  was  reassuring  to  learn.. 
that  the  Departnenk  oC  Health.  Educatifm 
and  Welfare  zocognlaes  BUk.dale's  kmc 
staadtng  policy  of  equal  opportunity  wiibt'Ut 
diserlmlnatioa  by  re&atna  of  r-^.oe.  rdigion  cr 
sex. 

Since  w<ii««*«»»  hsa  achieved  this  equal  op- 
portunity for  all  while  pursuing  a  p<^icy 
ot  oomplete  taidependenoe  from  poliiicai 
fmidtng.  the  trustees  of  the  ocUege  are  puz- 
zled by  HEWs  insistence  that  our  school  if 
ROW  subject  to  federal  eontroi  Frankly,  spco. 
a  clalaa  has  neither  legal  nor  practice!  Jueti- 
ficstion.  .' 

Hillsdale  CoDege  has  always  attempted  tar 
cDc^wrvte  with  its  students  in  those  caces 
where  the  individuals  ccmcemed  found  it 
necessary  to  aoociate  themselves  with  fed- 
erally-funded programs.  We  have  not  felt 
it  appropriate  for  the  college  to  judge  the 
sources  of  stndent  funding,  since  those 
sources  should  be  primarily  a  concern  of  the 
indivldvial  involved.  However,  if  the  ex- 
pansions of  federal  authority  under  Title 
IX  are  now  to  use  such  Individual  funding  as 
a  means  of  assaulting  the  likdepeudeikce  of 
HiUsdale  College  as  a  whole,  we  reserve  the 
right  to  re-evaluate  the  programs  involved. 

Certainly  we  welcome  further  discussion 
with  HEW  aud  look  forward  to  hearing  from' 
Secretary  Mathews  on  this  issue. 
Best  regards. 

Qko»cs  C.  Bochk  m, 

Prcjiident. 

Dsi'AmegWT  or 

HKAI,TH.    EDVCATiaW,    AN*   WSLTASK. 

Wos^lfa^tON,  pC,  Apra  5,  1976. 
Hon.  SnoM  THtTSMONS, 

VS.  Senate, 
Waahingtom,  DMJ. 

Dear  Sfnatos  THTnuso»«D:  Secretary 
Mathews  has  asked  me  to  thank  you  for 
bringing  to  our  attention  a  eof)y  of  a  state- 
ment which  you  placed  in  the  Congreasxonal 
Record  ot  December  15,  1975. 

TTie  sftatement  concerns  the  question  of 
ty>e  applJcablllty  of  regulations  implement- 
ing Title  IX  «f  tbe  Education  Amendments 
of  197S  to  Institutions  which  receive  no  di- 
rect federal  aid.  The  legal  iasae  is  whether 
such  institutions  are  defined  as  federally  as- 
sisted recipients,  and  thereby  subject  to  the 
provisions,  by  virtue  of  members  of  their  stu- 
dent enrollments  participating  directly  in 
federally  assisted  programs,  such  as  Veterans 
Benefits  and  Student  Loans. 

A  copy  of  my  reply  to  Dr.  George  C.  Roche, 
HI,  President,  Hillsdale  College,  is  enclosed. 

Thank  you  for  Eharlng  your  views  with  tuc 
concerning  this  Important  matter. 
Sincerely  yours, 

iSjjmn  H.  Oksxt. 

Acting  Director, 
Office  for  Civil  Rights. 
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MARITIME  WEEK 


Mr.  McOEE.  Mr.  Preeldent,  on  May  M, 
James  J.  Reynolds,  president  of  the 
American  Institute  of  Merchant  Ship- 
ping, delivered  an  Important  address  to 
the  Propeller  Club  of  the  Port  of  Los 
Angeles/Long  Beach  In  observance  of 
Maritime  Day. 

Mr.  Reynolds,  in  his  remarks,  focused 
his  primary  attention  on  the  issue  of  the 
Panama  Canal  Treaty  negotiations.  His 
discussion  of  the  historical  evolution  of 
the  Panama  Canal  issue  was  an  impres- 
sive presentation.  His  warnings  as  to  the 
maritime  industry's  staise  in  a  successful 
outcome  of  the  present  negotiations  be- 
tween the  United  States  and  the  Govern- 
ment of  the  Republic  of  Panama  has 
elevated  the  debate  on  this  issue  to  a 
very  practical  and  pragmatic  level. 

As  Mr.  Reynolds  not^: 

If  there  is  a  breakdown  of  negotiations  or 
a  flat  rejection  of  a  Treaty  by  Congress,  the 
csonsequences  for  Canal  users  could  be  cata- 
strophic. I  am  not  going  to  engage  In  a  lot 
of  scaie  talK  aboiU.  riots  and  sabotage,  this 
nation  does  not  Jump  to  knee  Jerk  diplo- 
matic reaction  because  of  such  threats,  but 
it  is  not  at  all  dllBcult  to  conjure  up  sce- 
narios under  which  Canal  operations  would 
be  very  seriously  diarupted.  The  problem  Is 
there,  and  all  of  the  loose  talk  at)out 
.shouliler-to-shoulder  Marines  Is  not  going  to 
make  it  go  away. 

Altliough  negotiations  have  been  con- 
duc«e«l  sporadically  since  1964.  there  has 
been  .surprisingly  little  dialogue  within  the 
United  .States  among  those  having  an  In- 
terest in  tb«  Canal  as  to  what  the  nation's 
futur*  course  of  action  should  hold.  Perhaps 
it  is  iMTtuitous  that  the  current  campaign 
has  focused  our  consciousness  upon  It. 

M»-  Reynolds  then  raises  three  very 
important  questions  associated  with  why 
we  ;-.re  negotiating  a  modem  treaty  re- 
lationship with  the  Republic  of  Panama. 
They  are; 

1.  What  Is  the  value  of  the  Canal  to  oiu- 
national  defense?  WhUe  It  clearly  does  not 
have  the  critical  Importance  of  World  War  II 
days.  I  am  certain  that  the  Canal  still  plays 
a  major  role,  particularly  for  the  Navy.  How 
can  this  interest  be  protected  if  the  Canal's 
status  is  substantially  revised? 

a.  What  is  the  commercial  Importance  of 
the  Canal?  Here  too.  although  times  are 
changing,  the  Canal  must  continue  to  be 
avaUable  at  a  reasonable  cost  for  the  efficient 
movement  of  America's  cargoes  and  ships. 

3.  How  does  the  Canal  relate  to  the  over- 
all foreign  relations  posture  of  the  United 
States?  The  Canal  Issue  IS'tt-sUbstantlal  thorn 
in  the  side  of  our  relationship  with  a  num- 
ber of  Latin  American  nations.  To  the  ex- 
tent that  the  thorn  can  he  removed  without 
jeopardizing  other  vital  interests,  it  should 
be  done,  and  done  promptly. 

Wliile  pointing  out  the  answers  to  these 
questions  are  complex  and  require  sig- 
nificant public  discussion  and  imemo- 
tional  thought.  Mr.  Reynolds  believes 
that  when  they  are  developed: 

I  believe  they  will  show  that  the  United 
States  and  Panama  will  be  able  to  develop 
a  mutxially  acceptable  agreement  for  the  fu- 
ture ofteration  and  defense  of  the  Canal,  and 
hoi>efully  for  its  eventual  and  bady  needed 
expansion  as  well. 

Mr.  Reynold's  also  made  the  following 
observation: 

At  a  receilt  hearing  of  the  House  of  Rep- 
resentatives' Panama  Canal  Subcommittee. 
Its  very  distingiilshed  Chairman,  Congres.3- 


man  Ralph  Metcalfe.  caUed  for  an  air  of 
humaneness  and  decency  to  pervade  our 
dialogue  with  Panama.  I  fully  support  his 
plea,  and  am  certain  it  would  be  seconded 
over  and  over  again  by  our  Industry.  Chau- 
vinism and  jingoism  are  dead.  The  era  of 
gunboat  diplomacy  and  campaign-hatted 
Marble  landings  are  well  behind  us. 

Mr.  Reynolds  Is  to  be  commended  for 
raising  the  level  of  debate  on  the  Panama 
Canal  issue  to  a  discussion  of  what  is  in 
reaUty  U.S.  national  Interests.  The  marl- 
time  Industry  is  a  fltal  Industry  to  our 
Nation  and  Mr.  Reynolds  has  spelled  out 
how  best  his  Industry  can  protect  Its 
acce&s  to,  and  Interest  in,  an  efBclently 
run  Panama  Cantd. 

On  the  other  hand.  Gov.  Ronald  Rea- 
gan has  demonstrated,  through  tiis  rhet- 
oric, an  insensitivity  to  the  wide  range 
of  U.S.  interests  which  would  be  seriously 
jeopardized  in  the  absence  of  successful 
negotiations  with  Panama.  A  President 
i&  elected  to  represent  and  protect  a 
broad  range  of  national  economic  and 
foreign  policy  interests.  Governor  Rea- 
gan has  demonstrated  he  is  lacking  in 
these  attributes  through  his  narrow  and 
misconceived  v\tv.'%  on  the  Panama  Canal 
question. 

I  ask  unanimous  consent,  the  speech 
be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Remakks  of  James  J.  Reynolds 

What  a  great  pleasure  It  Is  to  be  here  in  the 
Los  Angeles  area  to  commemorate  Maritime 
Week.  Many  from  the  leeward  side  of  the 
Rockies  do  not  realize  that  the  Los  Angeles- 
Long  Beach  complex  Is  second  only  to  New 
York  as  an  American  port,  and  that  almost 
5,000  ships  sail  from  here  annually  to  all 
areas  of  the  world,  carrying  vital  cargoes 
and  commodities  of  every  description  and 
size. 

As  the  spokesman  for  the  U.S.-flag  steam- 
ship Industry,  It  is  very  tempting  to  use  this 
prestigious  platform  for  a  speech  on  the  state 
of  the  American  Mercji»«lt  Marine.  There  is 
a  great  deal  of  good  news  to  convey — an  In- 
creasing awareness  of  the  critical  role  played 
by  o\ir  industry  in  meeting  our  nation's  de- 
fense and  commercial  needs,  a  liner  fleet 
that  is  as  advanced  and  competitive  as  any 
In  the  world,  the  steady  development  of  a 
bulk  carrying  tanker  and  LNQ  fleet  encour- 
aged by  the  terms  of  the  1970  Merchant 
Marhie  Act,  find  perhaps  best  of  all  the 
growing  support  of  American  shippers  and 
cargo  interests,  stimulated  by  the  very  close 
partnership  between  maritime  labor  and  in- 
dustry to  keeping  the  ships  full  and  mov- 
ing. 

And  I  could  come  up  with  some  bad  news 
to  balance  things  oft — the  increasing  pene- 
tration of  our  essential  trade  routes  by  Soviet 
bloc  Kliipping.  the  still  depressed  state  of  the 
tanker  market,  growing  attacks  on  the  Liner 
Conference  S3rstem  by  theoreticians  within 
the  Justice  and  Transportation  Departments, 
and  the  spread  of  conflicting  state  statutes 
setting  vessel  construction,  operating  and 
UabUity  standards.  Well,  that  is  Just  a 
sampling  from  the  good  and  bad  news  lists. 

But  today.  I  am  going  to  resist  the  tempta- 
tion to  speak  about  the  American  Merchant 
Marine  directly,  and  Instead  focus  on  two 
Issues  about  which  all  of  us  concerned  with 
the  well-being  of  our  merchrnt  marine 
should  be  well  informed.  I  refer  to  the  eco- 
nomic and  the  political  future  of  the  Pan- 
ama Canal.  They  are  distinct  and  unrelated 
problems  but  each  is  of  the  greatest  impor- 
tance. 


First  a  few  brief  words  about  the  economic 
problem  which  began  to  surface  dramatically 
In  1974  when  the  Canal  Company  announced 
an  across-the-board  20  percent  Increase  In 
toll  rates.  You  will  recall  that  the  toll  struc- 
ttire  Is  based  on  a  formula  which  determines 
the  revenue  prodvtctng  cubic  space  of  each 
vessel  transiting  the  Canal  and  for  each 
100  cubic  feet  a  toll  fee  Is  applied.  Prom  1914 
when  the  Canal  became  operative  until 
1974  the  formula  and  toU  structure  remained 
virtually  unchanged.  The  constantly  increas- 
ing number  of  transits  and  more  recently  the 
rather  dramatic  Increase  In  Individual  vessel 
slsse  provided  a  steady  and  sizable  Increase  in 
annual  toll  revenue. 

Unfortunately,  the  constantly  escalating 
Income  removed  the  normal  pressures  to 
keep  operating  costs  under  strict  control 
and  as  a  result  costs  soon  escalated  even 
more  rapidly  than  revenue.  Consequently,  lu 
1974  when  the  number  of  transits  tapered 
off.  the  situation  became  so  serious  that  a 
30%  increase  in  tolls  was  announced  and 
last  year  came  another  move  to  Increase  rev- 
enue, this  time  by  changing  the  basic  meas- 
urement rules.  A.I.M.S.  was  successful  in 
stopping  the  most  burdensome,  but  not  all 
of  the  measurement  changes  proposed,  and 
what  was  made  effective  has  Increased  total 
toll  revenues  approximately  another  b'^A  . 

On  top  of  this  move  came  tlie  announce- 
ment last  Thursday  that  a  still  further  gen- 
eral Increase  of  approximately  19%  will  be 
necessary  6  months  hence.  What  this  all 
means  Is  an  increase  in  tolls  of  some  44%  in 
two  years  with  no  end  In  sight.  The  fact  of 
the  matter  Is  that  costs  continue  to  escalate 
and  since,  by  law,  the  operation  must  be 
maintained  on  a  non-loss  basis,  further  In- 
creases In  the  years  ahead  seem  Inevitable 
unless  drastic  steps  are  taken  to  cut  operat- 
ing costs  or  Canal  transits  increase  dramat- 
ically, a  development  which  seems  unlikely 
with  Suez  now  in  full  operation  and  an  alter- 
native route  to  the  Orient  now  available  to 
European  operators.  At  A.I.M^.'  urging  tlie 
House  Panama  Canal  Subcommittee  has  re- 
cently completed  hearings  into  the  Canal 
admlnlstratloi^  and  we  await  its  findings 
and  recommendations  with  great  Interest 
Drastic  cost  cutting  is  necessary  but  everv 
step  In  that  direction  by  the  preeent  very 
able  Governor,  General  Paifltt,  has  been  met 
by  prompt  and  disruptive  work  action.  It  is 
a  serious  dilemma  that  must  be  faced.  So 
much  for  the  son-y  picture  of  the  economics 
of  Cnnal  operations. 

As  to  the  extremely  sensitive  poUtlcjal 
problem,  the  future  status  of  the  Panama 
Canal  has  stiddenly  become  a  major  Issue  In 
the  1976  Presidential  campaign,  and  I  am 
sure  that  Califomians  need  no  reminding 
why.  There  have  been  misstatements  and 
even  more  confusion  —  nothing  unusual 
about  that  situation  in  an  election  year  I 
suppose — but  I  »m  increasingly  concerned 
that  the  position  of  our  industry  may  be 
somewhat  misunderstood.  Today  then,  let 
me  take  a  few  moments  to  run  through  the 
Canal  uegutlatioiii;  issue,  and  give  you  a  few 
of  my  thought*  as  to  how  llie  Industry 
stunds  cu  the  subject. 

First,  some  background.  The  Panama 
Canal  Itself  of  course  has  a  long  and  com- 
plex lineage.  The  idea  of  an  isthmian  canni 
goes  back  to  the  early  Spanish  explorers  and 
conquerors,  men  of  vision  like  Balboa  and 
Plzarro  who,  by  the  mld-1500's  had  opened 
tip  Central  and  South  America  to  commerce 
and  colonization.  It  all  began  with  Inca  gold 
being  hauled  out  of  Peru  by  ship  to  a  trad- 
ing port  on  the  Bay  of  Panama,  transhipped 
by  pack  animal  and  slave  labor  across  Pan- 
ama to  the  east  coast  on  a  route  almost 
Identical  to  the  present  Canal,  and  then  on 
to  Spain  aboard  great  galleons,  which  were 
often  being  pursued  by  English  privateers 
captained  by  men  who  all  looked  like  Errol 
Flynn! 
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^  Wi^.  the.,  westward  exf^anclon  of  the 
tXnlted  States  In  ttxB  lS40's.  Qxe  advantage  of 
a  railroad  across  the  Isthmus  becAZue  ap- 
parent tq  men  of  vision.  Accordingly,  the 
Panama  Kailroad  Company,  to  finance  and 
build  such  a  rail  line,  was  formed  In  1847. 
Rights  were  secured  irom  Colombia  and 
after  Incredrhle  hardship  and  struggle  the 
line  Wifs  cbmplete'l  sjid  th^  first  train  moved 
from  the  Atlantic  to  tlfe  Pacific  on  October  1, 
1851. 

Twenly-scvea  yoars  later  a  French  conir 
pany'ln  1878  began  con.strucUon  of  a  canal, 
generally  foUowln^  the  ro^te  of  the  Ameri- 
can rail  line.  The  effort  plagued  by  fearful 
dlse.ue  and  under-flnaucing  was  finally 
abandoned  In  1889.  lite  completed  one-third, 
together  with  tozia  ql  rusting  equipment,  lay 
silent  in  the  Jungles  lor  filteen  years  before 
it  was  picked  up  by  the  United  States  in  1904 
after  a  series  of  diplomatic,  financial  and  po- 
litical moves  which  make  a  James  Bond 
movie  diUI  by  comparison. 

Growing  trade  with  the  Orient  ^nd  West 
Coast,  the  broad  acceptance  of  the  concept 
of  Manifest  Destiny  and  finally  t^  enormous 
logistical  difficulties  of  our  Navy  during  the 
Spanish -American  War  compelled  Presidents 
McKinley  aiid  Rooecv^t  to  proceed  with  the 
uncompleted  Fre.ich  canal.  To  remove  any 
concern  of  our  European  friends.  Roosevelt 
first  directe4  Secretary  ot  State  Hay  to  .oon- 
dvide  a  treaty  with  British  Amba-ssador 
PaimceXote  mating  dear  that  our  intentions 
were  to  build  a  canal  for  the  trade  of  aU 
the  world  and  not  Just  our  own.  The  rights 
or  the  defunct  French  coinpany  granted  It  by 
Colombia  were  purchased  for  $40  million. 
Regrettably,  efforts  to-  get  approval  from  Co- 
lombia of  a  treaty  granting  us  a  Canal  Zone 
in  Partama  Province  where  lay  the  incom- 
plete canal  and  approval  of  the  rtghts  to 
proceed  we  had  purchased  from  the  French 
were  stunmarily  rejected. 

Events  at  this  point  grow  a  bit  murky,  and 
we  could  spend  a  day  diacusstng  who  struck 
John,  but  suffice  to  say  that  Panama,  wtxich 
at  one  time  had  been  a  Spanish  colony,  but 
now  a  provtnee  of  Colombia  since  1821,  de- 
clared Ita  Independence  and  revolted  with 
some  fortuitous  help  from  the  U.S.  Navy 
and  Marines  who  suddenly  found  themselves 
strategically  positioned  between  the  Colom- 
bian forces  and  the  Panamanian  revcrfutlon- 
Ists  they  decided  to  subdue.  Panama  was 
promptly  recognized  by  the  United  States 
and  Within  fifteen  days  the  Hay-Bunau 
Treaty  of  IWS  was  i  reality  and  remains 
today  the  basic  doetiroent  which  governs 
our  presence  in  the  Canal  Zone.  Bunau-Va- 
riUa  who  negotiated  and  committed  Panama 
to  the  treaty  was  a  Frenchman  who  had  been 
deeply  Involved  as  Director-General  of  the' 
nnsuccessfnl  French  company  which  had 
received  $40,000,000  a  short  time  before  from 
the  United  States.  He  had  assumed  authority 
to  negotiate  for  Panama  on  the  basis  of  hon- 
orary cltfzen.shlp  conferred  by  the  infant  na- 
tion and  a  letter  from  its  new  President 
Armard  naming  him  a  Plenipotentiary  of  the 
country.  'Whatever  the  validity  of  his  cre- 
N^dentlaiis,  his  role  and  what  he  agreed  to  is 
still  deeply  resented  this  day  in  Panama. 

Now  what  does  this  Hay-Bunau-Varilla 
TVeaty  .specifically  provide: 

1.  Panama  granted  to  the  United  States  the 
use,  occupation  and  control  of  a  zone  of 
land  and  water  for  the  maintenance,  opera- 
tion, sanitation  and  protection  of  the 
Panama  Canal. 

2.  Within  the  zone  thus  granted,  the  United 
States  may  exercise  all  the  rights,  powers  and 
authority  which  It  would  possess  and  exer- 
cise as  If  It  were  sovereign. 

3.  The  rights  granted  by  the  Treaty  are 
•in  perpetuity." 

4.  Botti  nations  agreed  to  recognise  <he 
ternwe*  the  miy-Pa\jm«efote  Trwilty. 

5.  "Hie  TTnlted  States  agreed  to  pay  Panama 
the  sum  of  $10,000,000  as  compensation  for 


the  rights  granted,  and  an  addltloiif^  fumual 
paynient  of  $250jQOO — pretty  miicb  th«  sua» 
deal  we  bad  tried  and  faflsd  to  make  with 
Colomhia  before  the  revolution. 

What  tiie  1903  Treaty  providea  in  eaeence 
ia  for  the  United  SlAtes  to  construct  and 
hold  the  Canal  and  the  Zone  under  a  per- 
petual lease,  and  to  operate  the  Canal  for 
the  Ijtenefit  of  UitematloniU  commerce.  We 
do  not  hold  tUle  to  the  Zone,  and  it  Is  In 
no  sense  a  part  of  the  Eovereign  territory  of 
the  United  States.  -  ;.. 

There  iias  been  a  good  deal  of  election  year 
rhetoric  over  this  point,  with  one  candidate 
calling  a  change  in  Canal  Zone  status  akin 
to  recedine  one  ol  the  liOulBiana  Purchase 
states  back  to  France.  That  i«  sheer  non- 
sense. The  United  States  was  not  granted  nor 
has  it  ever  claimed  actual  titular  sovereign- 
ty over  the  Zone.  The  IBOS  transfer  of  the 
Louisiana  territory  by  Frano^  to  the  United 
States  provide^  that  the  territory  is  ceded 
forever  and  In  full  sovereignty.  It  also  pro- 
vided in  direct  conflict  with  the  liay-Bunau- 
Varllla  Treaty  that  all  InhaWtante  of  the 
liOnlslana  Territory  were  to  ImnMdiately  and 
automatically  become  citizens  of  the  United 
States  itpon  tranafex.  > 

Finally,  as  early  as  1906.  Uien  Secretary  of 
War  WUliaiii  Howard  Tai;t  in  an  opinion 
given  President  Boosevelt  stated  that  Uie 
Republic  of  Panama  retained,  sovereignty, 
and  over  the  ensuing  71  years,  no  President, 
Congress,  or  Court  has  ever  held  to  the  con- 
trary. So  in  no  sense  la  there  any  questleh 
in  treaty  negotiations  of  giving  bad^^eiPana- 
ma  land  we  bought  and  own. 

In 'any  event,  after  ratification  of  the  Hay- 
Bunau-VariUa  Treaty  in  1604.  the  United 
States  began  actual  constructiaa  and  it 
wa£  an  extraordinary  and  heroic  epic  Dr. 
Gcrga.s  conquered  yellow  fever.  Colonel  Goe- 
thals  relocated  340  million  cubic  yards  of 
earth  and  tjullt  12  locks,  and  on  August  15. 
I»14,  the  first  ship  transited  the  51-mlle-long 
project  which  was  then  and  is  today  truly 
one  at  the  great  wonders  of  the  world.  The 
boKtr—tSX.GSOjOOO.  just  about  double  the 
price  of  the  new  F-BJ.  Building  In  Wash- 
ington. The  news  of  its  opening  waa  no  less 
dramatic  then  than  the  landing  of  a  man  on 
the  moon  in  1969. 

The  dedication  and  abiUty  present  during 
the  construction  period  was  carried  over  into 
the  Canal's  operations  and  Is  to  a  degree  as 
present  today  as  it  was  62  years  ago.  Apart 
from  the  very  considerable  benefit  it  provides 
for  national  defense,  the  Canal  has  bectMse 
one  of  the  busiest  and  most  Important  oom- 
noercUkl  croesroads  for  ocean  shipping  in  the 
world.  It  results  In  titoe  savings  ranging 
from  a  day  or  so  to  weeks  on  a  great  uvunber 
of  Internatioiial  and  Intercoastal  trade  routes 
and  until -recent  years  of  escalating  costs 
turned  a  modest  profit  back  to  the  VS.  Treas- 
ury virtually  every  year. 

During  1975,  almost  14,000  commercial 
transits  of  the  Canal  were  recoitled,  10%  of 
which  were  attributable  to  U.S.-flag  ships. 
Over  140  million  long  tons  of  cargo  were 
transported  through  the  Canal.  00%  of 
which  were  moving  to  or  from  a  United 
States  port.  And  a  good  case  can  be  made 
that  the  Canal  te  of  greater  benefit  to  the 
eoonomies  of  lesser  developed  nations,  espe- 
claRy  those  in  Latin  America,  than  it  U  to 
our  own.  I  could  develop  reams  of  commer- 
cial statistics,  but  let  it  suffice  for  me  to  say 
that  tl^e  Panama  Canal  is  a  very  sticceMful 
and  vital  commercial  entity  for  a  great  num- 
ber of  the  worlds  nations.  Including  our 
own.  PTMn  a  mnitarv  point  of  view,  the  rafpid 
logistic  movement  It  makes  poeslble  re- 
mains a  major  factor  in  the  defense  of  the 
nation  Just  as  It  was  when  opened. 

It  Is  dMHcult  to  pinpoint  the  tieglnnlng  of 
our  current  Panama  Canal  problem.  Some 
would  hold  that  it  dates  beck  to  the  charac- 
ter and  participants  in  the  1903  Treaty  ne- 
gotiations, held  largely  in  a  snKe  of  New 


Yorls's  old  Wal49cX-Astoria  Hotel.  Certainly 
Bauam&  has  never  been  too  hAppy  with  the 
Treaty.,  even,  though  it  has ,  been  revised 
twlce^  in  1S36  and  ld66.  to  increase  the  an- 
nual annuity  which  now  stands  at  i2^  jnil- 
lion  and  to  eliminate  several  minor  but  ixri- 
tatlUg  extra-territorial  features,  , 

§erlous  troubie  bQgan  to  occur  .In  lOSu  .wl'kh 
demonittyations  along  th^  Zone  border,'  and 
tlxese  gradually  escalated  into  destructive 
rlot«  by  lfl«4  when  20  Panamanians  and  4 
Q.S.  citieem^  k>^  ttwir  Uses.  .The  Canal's 
commei-cial  value  began  to  lie  increasLn^l][ 
Jeopardized  and  of  f^MXee  .ouz  Xoreiga  rela- 
tions posUire  was  baxdljr  brliy  tinmroved 
either,  and  on  December  1.3^  lfiB4  President 
Jc^uson.  after  conlerring  with  lormer  PreU- 
dents  Eisenhower  and  Truman,  annoiinced 
tluit  the  United  States  tiad  deddfd  to  nego- 
tiate an  entire  new  treaty  with  Panama.  He 
set  forth  the  following  negotiating  objec- 
tives. 

JL.  Formal  recogailion  of  Panama 'a  sov-< 
creignty  ovec  the  Zone.  f 

2.  Betention  of  rights  «hlch  are  neGet«ary, 
toi  the  eilectlve  operation  and  protection  <^ 
the  Canal. 

3.  An  effective  discharge  of  conunon  re- 
8pon8it>lUtles  for  bemispberle  defease. 

By  1867.  3  traaOes  bad  been  drafted  to 
carry  out  these  l>asic  principles  but  they 
were  not  ratified  by  either  nation. 

Panama  appealed  to  the  Security  Council 
of  the  United  Nalions  to  which  It  has  twice 
Ln  recent  years  l>een  the  elected  regie Tial  rep- 
resentative of  aU  lAtin  Amertca.  Tit*  Secu- 
rity CouncU  unanlmwiaty  siqiported  Pana- 
ma's desire  for  a  new  treaty — eioept  for  one 
veto— oar  ov>n.  It  appealed  to  the  Organisa- 
tion ef  American  States  and  here  the  sup- 
port was  100%. 

Subsequent  sovcmmeatal  cStangea  oc- 
curred, and.  in  1970,  President  Nixon  directed 
that  nri^tlstlans  toe  eesnuned.  Ellsworth 
Bunker  was  named  to  heaA  fmr  negotiating 
team  in  1978.  and  in  February  of  1*74.  the 
following  general  guiddlBea  were  tiecd  to: 

1  Elimination  q^,JBt»  concept  of  per- 
petuity. 

1.  fiBtai>UshBient  ttt  a  date  for  Panama^ 
ajsomprtion  of  jurisdiction. 

a.  Continued  cq>eration  and  defense  ot  the 
Canal  l7y  the  United  States  untU  the  Juris- 
diction chapge  occurs, 

4.  Greater  participation  by  Paiama  in  the 
Canal's  admiiiistrati<»  during  the  interim: 

It  is  certainly  fair  to  say  that  therc  to  a 
UMg.  hard  road  to  be  traveled  before  the 
ratification  of  any  Treaty  ImplfMntlag  such 
principles  could  be  serlourty  eoasldered.  Yet. 
if  there  is  a  breakdown  of  negotiations  or  m 
Itait  rejection  of  a  Treaty  by  Congress,  the 
consequences  for  Canal  users  could  be  cata- 
strophic I  am  not  going  to  engage  in  a  lot 
of  scare  talk  about  riots  and  salx)tage,  this 
MUion  docs  not  Jump  to  knee  Jerk  diplomatic 
reaction  because  ot  such  thivata,  but  it  >• 
not  at  all  difllcult  to  conjure  up  scenarios 
under  which  Canal  operations  would  be  r^iy 
seriousiT  disrupted.  The  problena  is  there,  and 
all  of  the  loose  talk  about  ataouldcr-to- 
shoulder  Marines  is  not  going  to  make  It  go 
away. 

Although  negotiations  have  been  con- 
ducted sporadically  since  1964,  there  has 
Iteen  surprisingly  little  dlalogiie  within  the 
TTnlted  States  among  tlioee  having  an  inter- 
est in  the  Canal  as  to  what  the  Ration'^  fu- 
ture oouEse  of  action  should  hold.  Perhaps 
it  is  tertnltous  that  the  cwient  campaigu 
has  toeosed  our  consciousaess  upon  it. 

In  my  view,  there  are  three  questions  that 
need  to  be  answered  very  promptly  and  pob- 
lldy  by  otn-  Govenunent. 

1.  What  is  the  vatoe  of  the  Canal  to  our 
national  defense?  While  tt  cleaity  does  not 
have  the  erttical  lm|Mrt«iM«  ef  World  Wkr 
II  days,  I  am  certain  that  the  Canal  Bttn 
plays  a  major  rt*e,  parttcolarly  fbr  tfje  Nary. 
B<i*ir  can  thh  iutciui  fce  piufcLtwd  if  tJi* 
Canal>  status  Is  stibstantfaUy  letlaed? 
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3.  Wbat  Is  the  commerctttl  importance  of 
the  Canal?  Here  too,  although  times  are 
changing,  the  Canal  mmt  continue  to  be 
available  at  a  reasonable  coet  for  the  efficient 
movement  of  America's  cargoes  and  ships. 

3.  How  does  the  Canal  relate  to  the  overall 
foreign  relations  posture  of  the  United 
States?  The  Canal  issue  is  a  substantial  thorn 
-  Jjithe  side  of  our  relationship  with  a  num- 
ber^ Latin  American  \i8tlon8.  To  the  extent 
that  the  thorn  can  be  removed  without  Jeop- 
ardizing other  vital  Interests.  It  should  be 
done,  and  done  promptly. 

The  answers  to  these  questions  are  com- 
plex, will  require  a  great  deal  of  public  dis- 
cussion and  unemotional  thought — they  can- 
not be  developed  within  a  closed  room  In  the 
-State  Department  or  in  a  climate  of  hjrs- 
terlcal  rhetoric.  And  when  they  are  devel- 
oped, I  believe  they  will  show  that  the  United 
Spates  and  Panama  will  be  able  to  develop 
a  mutually  acceptable  agreement  for  the  fu- 
ture operation  and  defense  of  the  Canal,  and 
hopefully  for  its  eventual  and  badly  needed 
expansion  as  well.  Revenues  generated  di- 
rectly and  indirectly  by  the  Canal  are  more 
than  adequate  to  satisfy  the  reasonable  ex- 
pectations of  Panama,  and  I  am  certain  it 
can  be  operated  and  controlled  in  a  manner 
that  will  meet  our  reasonable  expectations 
EV  well. 

While  resolving  these  more  cosmic  qties- 
tlons,  there  are  several  steps  that  might  well 
be  taken  now  to  smooth  over  the  more  Ir- 
ritating issues  and  thus  enable  the  longer- 
range  negotiations  to  be  conducted  l»i  a  rea- 
■•nnably  tranquil  atmosphere. 

Most  importantly,  a  very  specific  commit- 
ment should  be  mado  by  the  U.S.  Govern- 
ment to  fully  protect  residents  of  the  Canal 
Zone  who  may  be  required  to  relocate  as 
the  result  of  changes  agreed  to  by  the  Unit- 
ed States  and  Panama.  These  individuals, 
many  of  whom  are  second  and  third  genera- 
tion Zoniaos.  must  receive  full  financial  and 
employment  protection,  and  this  should  be 
clearly  spelled  out  well  in  advance. 

A  specific  plan  should  be  adopted  to  In- 
cvea.se  participation  by  Panamanians  at  all 
levels  of  Canal  Company  management.  Al- 
though over  70  percent  of  Company  em- 
ployees are  Panamanians,  they  are  general- 
ly restricted  to  lower  level  and  minor  super- 
visory Jobs. 

The  highly  visible  American  presence  in  the 
Zone  should  be  reduced  where  possible.  The 
Zone  is  10  miles  wide  and  is  inhabited  by 
over  40.000  U.8.  citizens.  It  has  been  called 
a  swath  of  American  suburbia,  dropped  into 
the  middle  of  another  and  wholly  different 
world.  I  doubt  whether  all  of  the  people 
and  faculties  located  In  the  Zone  are  needed 
for  either  operating  or  defending  the  Canal, 
and  these  ^oiild  be  promptly  identified  and 
relocated.  ^ 

'^  Segregation  by  nationiOlty  in  both  schools 
and  housing  must  be  perooanently  aban- 
doned. The  present  Governor  of  the  Canal 
'  Zone,  General  Parfitt.  has  taken  some  very 
specltic  and  courageous  steps  in  thia  area, 
and  deserves  a  great  deal  of  commendation. 

Finally,  some  consideration  should  be  giv- 
en to  iucreasing  the  present  anniUty  pay- 
ment to  Panama  which  was  last  adjitsted  in 
1956. 

At  a  recent  hearing  of  the  House  of  Bep- 
reiientaClyes'  Panama  Canal  Subcommittee, 
its  very  distinguished  Chalmuin.  Congress- 
man Ralph  Metcalfe,  called  for  an  air  of 
humaneness  and  decency  to  pervade  our  dia- 
logue with  Panama  I  fully  support  his  plea, 
and  am  certstn  it  would  be  seconded  over 
and  over  again  by  our  Industry.  Chauvinism 
and  Jingoism  are  dead.  The  era  of  gunboat 
diplomacy  and  campaign-hatted  Marine 
landings  are  well  behind  us. 

It  ia  time  to  recognize  what  our  real  in- 
terests in  the  Canal  are,  and  then  to  take 
such  steps  as  may  be  reqMred  to  prot«ct 
them.  And  la  such  an  effort,  you  can  hardly 
find  two  better  watchwords  than  hum^e- 
aess  and  decency.  "^ 


I  greatly  appreciate  your  giving  me  this 
opportunity  today  to  express  some  of  my 
thoughts  on  a  very  complex  and  emotional 
subject.  If  your  Inclination  Is  to  rally  round 
the  flag  and  say  my  country  right  or  wrong, 
I  do  hope  you  will  reflect  on  things  a  little 
more.  If  you  have  not  given  this  too  much 
thought  yet,  I  twge  you  to  do  so.  And  I 
further  urge  you,  individuals  having  a  strong 
interest  and  background  in  international 
commerce,  to  make  your  views  known,  and 
to  participate  in  this  growiitg  national  dia- 
logue. > 


WILLIAM  D.  LEEKE.  COMMISSIONER. 
SOUTH  CAROLINA  DEPARTMENT 
OF  CORRECTIONS 

Mr.  THURMOND.  Mr.  President,  there 
i.s  nothing  very  glamorous  about  being 
a  prison  administrator.  They  must  walk 
a  tightrope  between  the  "hard-liners"  on 
one  side  and  the  "do-gooders"  on  the 
other.  Conununlty  pressures  and  budget- 
ary limitations  add  to  the  problems  of 
*prlson  overcrowding,  health  and  sanitary 
headaches,  and  a  general  undesirable 
prison  environment. 

Mr.  President,  William  C  Leeke  of 
Columbia,  S.C.,  is  the  commissioner  of 
the  South  Carolina  Department  of  Cor- 
rections. He  has  done  an  exemplary  job 
in  balancing  these  conflicting  issues.  Mr. 
Leeke  has  held  his  position  since  1968 
and  now  oversees  31  State  prison  institu- 
tions with  an  inmate  population  of  ap- 
pioximately  6,700.  He  has  effectuated 
innovative  programs  which  ease  inmate 
grievances  and  respond  to  public  pres- 
sures while  remaining  within  the  budget. 

Mr.  Leeke  is  a  professional.  He  is  one 
of  the  Nation's  senior  administrators  in 
his  field  and  is  a  highly  regarded  Hhem- 
ber  of  his  profession  which  Is  evidenced 
by  hls^  election  to  the  position  of  presi- 
dent-elect of  the  American  Correctional 
A.ssociatlon. 

Mr.  President,  I  believe  my  colleagues 
will  benefit  from  an  account  of  Mr. 
Leeke's  administrative  skills  and  accom- 
plisliments;  therefore.  I  ask  unanimous 
consent  that  the  article,  "Walking  A 
Prison  Tightrope."  by  Alan  L.  Otten. 
which  apijeared  in  the  May  20,  1976,  edi- 
tion of  the  Wall  Street  Journal,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  b(  printed  in  the  Record, 
as  follows: 

--  "W.\i.KiNr.  ^  Prisow  Tichtropk" 

Columbia,  B.C. — WlUiam  D.  Leeke  spends 
hlt>  life  on  a  tightrope. 

Mr.  Leeke  is  Commtislouer  of  South  Caro- 
lina's Department  of  Corrections,  a  Job  In 
which  he  overseen  31  state  prison  institu- 
tions, 1.500  guards  and  other  prison  person- 
nel, and  a  rapidly  .swelling  Inmate  {wpulattou 
t^at  at  last  count  totaled  arouud  6,700.  And 
like  prison  administrators  all  across  the 
country.  Bill  Leeke  constantly  must  balance 
himself  pi-ecariously  among  conflicting  pres- 
sures. 

Rigtit-wing  citizens  want  every  criminal 
locked  up  for  life,  while  do-gooders  want  all 
prisons  torn  down.  State  legislators  expect 
hln^  to  handle  hundreds  more  inmates  at  no 
ex^^  cost,  while  the  inmates,  often  backed 
by  state  or  federal  courts,  demand  more 
humane  treatment  and  better  faculties.  So- 
ciologists and  other  reformers  tu-ge  increased 
"rehabilitation,"  while  guards  and  other 
hard-liners  dismiss  all  spch  efforta  5s 
"coddling."  ;     .       , 

"Some  d*ya  they're  bitching  »t  you  from. 
80  different  directions,"  says  the  dark,  slender 


Mr.  Leeke.  "Ton  feel  like  you're  being  made 
the  scapegoat  for  all  the  problems  of  society. 
Ton  have  to  find  ways  not  to  become  numb, 
and  to  loee  your  compassion.  Your  mental 
health  gets  awfuUy  strained." 

Declares  O.  J.  Keller,  whose  prison  reform- 
efforts  helped  persuade  the  Florida  Senate 
to  reject  his  nomination  as  secretary  of 
health  and  rehabilitative  services  and  who 
now  teaches  criminal  Justice  at  the  Uni- 
versity of  Florida:  "Being  prison  administra- 
tor is  a  no-wln  Job.  Nobody  likes  prisons,  and 
they  dont  give  any  money  to  prisons  until 
things  blow  up.  I^ven  then,  they  dont  give 
enough." 

As  Messrs.  Leeke  and  Keller  suggest,  few 
.state  commissioners  last  very  long.  Mr.  Leeke^ 
who's  43  and  has  been  South  Carolina  prison 
director  since  1968,  is  one  of  the  nation's  two 
or  three  senior  administrators — and  also  one 
of  the  most  higbily  regarded,  president-elect 
of  the  American  Correctional  Association. 

"Back  during  the  campus  riots,"  he  says', 
"we  used  to  Joke  that  the  mortality  rate  of 
prison  administrators  was  exceeded  only  by 
that  of  university  presidents.  Now  were 
clearly  Number  One  " 

Untu  recently,  Mr.  Leeke's  regime  had  been 
comparatively  successful.  He  and  predecessor 
Ellis  MacDougall  pushed  a  range  of  reforms 
that  seemed  to  be  paying  off:  work  and  ed- 
ucational release  programs,  widespread  In- 
mate furloughs,  extensive  vocational  and 
general  education,  special  care  for  young  of- 
fenders. Recidivism  rates  were  a  third  or 
less  of  the  national  average. 

Now,  however,  progress  is  threatened  by 
a  dramatic  surge  in  the  prison  population,' 
part  of  a  natlcHiwlde  trend  that  has  fbrce^ 
state  after  state  to  house  new  prisoners  Itt 
tents,  surplus  schoolhouses.  converted  ware- 
houses. The  South  Carolina  aj-stem's  popula- 
tion went  from  3.700  Itmiates'  In  mld-1974  to 
5.660  by  inid-1975;  it's  currently  rising  about 
100  a  month,  despite  new  policies  for  fa.ster 
release  of  present  inmates. 

OTE«F1.0WIIfO      PBISONS  [ 

The  largest  state  prison,  the  Central  Cor- 
rectional Institution  in  downtown  Coltunbla. 
is  overflowing.  CeUblock  One.  a  five-story 
granite  section  of  CCI.  built  in  the  lS60s  to 
handle  200  men  in  single  ce^s,  has  been 
housing  between  550  and  600^;^ two  to  three 
prisoners  now  sleep  In  each  tiny  ceU,  some 
on  blanloste  or  sheets  on  the  cell  floor.  The 
women's  prison,  dersigoed  in  the  early  1970s 
for  96  women,  holds  264.  A  brand  new  prison 
built  to  accommodate  448  men  in  single  cells 
had  almost  every  ceU  doubledecked  when  it 
opened  last  fall. 

As  do  coUeagues  across  the  coimtry,  Mr.' 
Leeke  cites  many  causes  for  the  prisoner 
bulge.  Recession  and  high  unemployment 
have  brought  more  crime;  so  have  demo- 
graphic changes,  with  millions  more  in  the 
CTlm^-prone  17  to  29  age  bracket.  At  the 
same  time,  the  public's  law-and-order  mood 
is  putting  more  offenders  behind  bars:  New 
laws  setting  mandatory  minimum  sentences, 
more  ccpit  arresting  more  people,  prosecutors 
pushing  more  cases.  Juries  convicting  more 
often.  Judges  giving  longer  sentences,  and 
parole  and  probation  rales  dropping  sharply. 

"It's  all  so  frustrating."  Mr.  Leeke  notes. 
"You  have  to  be  for  court  reform,  for  more 
Judges  and  faster  trials.  But  no  one  Is  con- 
sidering how  these  things  Increase  the  prison 
population.  They  seem  to  ttiink  thatjs^ill 
Leeke's  problem,  not  the  problem  or>the 
courts  or  the  public." 

Governors  and  legislatures  naturally  re- 
:ril8t  appropriating  much  more  money  for 
prisons;  highways,  schools,  hospitals  and  a 
dozen  other  programs  come  flrpt.  A  couple 
of  years  ago.  South  Carolina  authorised 
S37.5  million  of  tmnds  for  a  five  year  prison 
building  program.  Then,  however,  a  budget 
squeeze  prompted  tbe  state  to  freeze  all 
construction.  Including  the  prison  program. 
Mr.  Leeike  hopes  to  get  some  $20  milllou 
released  soon,  but  even  then  it  will  be  sev- 
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eral  years  before  any  new  prisons  are  ready. 
The  once-firm  plan  to  tear  down  CCI  is  now 
hopeless;  the  best  that  can  l>e  expected  is 
enough  new  space  to  permit  closing  CeU- 
block One. 

'Age  and  overcrowding  aggravate  all  oth- 
er prison  problems,"  Mr.  Leeke  keeps  warn- 
ing the  legislature  and  the  public.  Violence 
increases  then  among  Inmates  and  between 
inmates  and  prison  personnel;  health  and 
sanitary  headaches  multiply;  education  and 
work  release  programs  are  disrupted.  And  aU 
of  this  increases  the  likelihood  that  some 
prisoner  suit  will  bring  Judicial  interven- 
tion with  a  Judge  ordering  South  Carolina 
to  do  better  by  its  inmates,  as  Judges  have 
done  in  Alabama  and  several  other  Southern 
states. 

"People  ask  why  prisoners  should  have 
privacy,"  Mr.  KeUer  observes.  "But  that's 
not  the  issue.  The  issue  Is  that  nothing  is 
harder  to  control,  nothing  U  more  danger- 
ous than  a  prison  dormitory.  People  say 
air  conditioning  Is  a  frill,  and  ask  whether 
we're  building  country  clubs.  Tet  air  condi- 
tioning is  one  of  the  most  effective  devices 
to  keep  prisoner  tempers  from  exploding, 
not  to  mention  what  it  does  for  the  people 
who  work  there." 

Mr.  Leeke  sees  a  need  for  basic  changes 
in  public  attitudes.  "We  must  face  up  to  the 
fact  that  we  cant  lock  up  everybody,"  he 
says.  "We  have  to  find  some  way  to  septffate 
violent  offenders  from  non-violent,  and  stop 
lociang  up  the  nondangerous  people."  He 
would  also  remove  victimless  crimes  from 
the  criminal  Justice  system;  expand  pre-sen- 
tencing investigations  and  probation  sys- 
tems so  that  fewer  people  are  locked  up  for 
comparatively  minor  offenses;  and  require 
some  offenders  to  make  restitution  to  their 
victims  instead  of  serving  time. 

Until  these  changes  come  along,  though, 
the  state  must  of  necessity  release  more 
present  prisoners  so  as  to  make  room  for  the 
new  ones.  Mr.  Leeke  is.  In  fact,  releasing  non- 
violent youthful  offenders  much  earlier,  and 
is  trying  to  persuade  the  parole  board  to 
permit  Irmiates  to  live  at  home  if  they've  had 
good  records  on  work -release  programs. 

Ironically,  he  points  out,  "the  hard  Hue 
in  law  enforcement  is  forcing  us  into  more 
liberal  policies.  You  can  cart  only  so  many 
people  into  prison." 

BRnOTNG  PRESS  AND  PUBLIC 

A  key  part  of  Mr.  Leeke's  Job  is  public 
relations — trying  to  build  a  constituency 
that  wUl  understand  his  problems  and  sup- 
port his  efforts  to  solve  them.  Periodically 
he  takes  legislators.  Judges  and  civic  lead- 
ers on  prison  tours  to  see  conditions  at  first 
hand.  He  frequently  appears  on  radio  and 
TV  talk  shows  and  speaks  to  business  and 
civic  groups,  explaining  what  reallstlcaUy 
can  be  expected  of  prisons. 

Above  all,  he  endeavors  to  keep  the  press 
well  briefed  on  all  that's  happening,  bad 
news  as  well  as  good.  Then,  he  says,  if  the 
prisoner  on  work  release  ups  and  kills  his 
two-tlmlng  common  law  wife,  the  press 
may  keep  things  in  perspective,  and  not  at- 
tack an  ehtlre  program  because  of  one 
failure. 

"If  you  dont  keep  the  public  and  press 
Informed,"  he  Contends,  "they  can  really  cru- 
cify you  when  something  goes  wrong." 

To  ease  inmate  grievances,  he's  not  only 
named  an  official  ombudsman  but  has  also 
set  up  a  council  of  prisoner  representatives 
who  meet  quarterly  with  him  and  his  top 
deputies.  The  council  members  urge  such 
changes  as  faster  laundry  service,  annual 
chest  X-rays,  more  time  at  vocational  edu- 
cation classes,  better  ventilation  in  the  mess 
halls,  more  picnic  tables  in  visitor  areas. 

Even  at  liest,  prison  work  is  a  pressure 
cooker  Job.  Mr.  Leeke's  Easter  and  Christmas 
weekends  are  pcuticularly  nightmarish  times, 
for  example,  since  he  constantly  worries 
that  some  new  headline-grabbing  crime  will 


be  committed  by  one  of  the  several  htm- 
dred  Inmates  out  on  holiday  furloxigh  then. 
"Every  time  the  phone  rii^,"  he  says,  "I 
die  a  little." 

In  the  past,  most  prison  administrators 
were  political  appointees,  with  little  train- 
ing or  backgroimd.  Now,  most  are  profes- 
sionals— working  up  from  the  ranks,  trans- 
ferring from  other  law  enforcement  agencies, 
or  coming  in  from  university  teaching. 

A  crack  athlete  at  Furman  CoUege,  Sir. 
Leeke  decided  on  graduating  that  the  family- 
chosen  career  of  dentistry  looked  dull,  and 
so  went  to  work  In  a  state  institution  for 
young  offenders.  "I  thought  I  could  go  In 
with  a  baseball  and  football  and  solve  every- 
one's troubles,"  he  wryly  recaUs.  "I  soon 
found  out  how  wrong  I  was,  so  I  moved  over 
into  administration." 

Except  for  two  years  in  private  industry, 
he's  stayed  in  the  corrections  field — running 
a  county  experimental  unit  for  young  offen- 
ders, serving  as  administrative  Assistant  to 
the  state  corrections  commissioner,  acting 
as  warden  of  CCI.  He  now  makes  $34,000  a 
year  (plus  house  and  car) ,  and  figures  he'U 
keep  gnawing  his  fingernails  at  the  Job  as 
long  as  the  state  lets  him. 

"There's  nothing  very  glamorous  about 
it,"  he  says.  "The  pay  Isnt  really  all  that 
good,  considering  the  headaches.  You  feel  no 
one  gives  a  damn  about  what  you're  doing — 
tUey  dont  understand  it.  they  don't  care 
about  it.  But  where  else  could  you  find  such 
a  challenge?" 


REBUILDING  AMERICA'S  CITIES 

Mr.  HUMPHREY.  Mr.  President,  on 
Thursday,  May  20,  Senator  Jacob  Javits, 
Representative  William  Moorhead,  and  I 
sponsored  an  all-day  conference  on  "The 
Crisis  in  American  Cities."  The  confer- 
ence assembled  25  distinguished  elected 
officials,  business  and  labor  leaders  and 
academicians,  to  discuss  the  problems  of 
and  prospects  for  our  major  urban 
colters. 

During  the  course  of  the  conference,  I 
made  available  a  white  paper  entitled. 
"A  Strategy  for  Revitalizing  Our  Major 
Urban  Centers."  The  white  paper  de- 
scribes various  policies  and  programs 
that  I  believe  are  necessary  to  the  sur- 
vival of  our  cities  and  the  survival  of  our 
Nation. 

Sin6e  the  problems  of  America's  cen- 
tral cities  are  of  interest  to  all  of  my  col- 
leagues, I  would  like  to  share  my  paper 
with  them.  For  that  purpose,  I  ask 
unanimous  consent  that  my  white  paper, 
"A  Strategy  for  Revitalizing  Our  Major 
Urban  Centers,"  be  printed  in  the 
Record. 

There  being  no  objection,  tfie  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Strategy  por  RrvrrALizrNC  America's 
Major  Urbak  Centers 

Our  cities  represent  the  very  best,  as  well 
as  the  worst,  that  American  society  has  to 
offer.  They  are  the  pinnacle  of  American  cul- 
tiure — containing  the  great  orchestras,  the 
theaters,  the  mtiseums,  the  universities,  the 
libraries  and  the  great  stadiums  and  arenas. 
They  are  the  centers  of  world  commerce  and 
industry.  They  are  the  great  gathering  pltw:es 
for  the  American  people — the  plazas  and 
marketplaces  of  twentieth  century  America. 
Our  cities  are  wealthy,  they  are  powerful, 
they  are  cosmopolitan  and,  most  of  all,  they 
are  tolerant.  Yet  in  the  shadow  of  these 
great  accomplishments  lies  the  shame  and 
despair  of  America.  Ugly  slums,  deteriorated 
housing,  overcrowding,  hunger  and  rampant 
human     suffering — all     untouched    by    the 


grandeur  and  splendor  that  stand  Just  a  few 
short  blocks  away. 

There  Is  much  In  our  cities  that  is  worth 
preserving  and  much  that  must  be  saved. 
Yet  in  the  last  few  years,  our  older  central 
cities  have  not  fared  well.  Unemployment  in 
the  cities  has  soared  al)ove  acceptable  levels. 
Crime  has  become  more,  not  less,  prevalent. 
The  deterioration  of  the  slums  has  expanded 
slowly  but  steadily.  Middle-income  families 
have  gradvially  fled  to  the  suburbs.  And  btisl- 
ness  and  indtistry  iiave  sought  new  locations. 

These  changes  have  left  behind  the  poor, 
the  elderly  and  the  minorities,  fulfilUng 
the  Kerner  Commission's  eight  year  old 
prophecy  that  "we  are  moving  toward  two 
societies — one  black,  one  white — separate 
but  unequal".  But  America  cannot  tolerate 
this  separation — we  cannot  allow  Islands  of 
urban  poverty  to  persist  in  the  midst  of  a 
sea  of  subiu-ban  wealth.  We  must  recognize 
that  the  destiny  of  the  central  cities  Is  di- 
rectly related  to  the  destiny  of  ova  Nation — 
that  successful  central  cities  are  a  pre- 
requisite for  a  successful  America. 

THE    DBCLnnNG  ECONOMIC    BASE 

Many  of  our  Nation's  major  urban  centers 
have  been  buffeted  4>y  a  series  of  demo- 
graphic and  economic  forces  that  have  un- 
dermined the  viability  of  our  central  cities. 
These  forces,  many  of  which  are  beyond  the 
control  of  the  central  cities,  have  faciU- 
tated  population  outmigratlon.  Job  losses 
and  growing  poverty  populations.  These  de- 
velopments have  squeezed  the  ability  of  our 
central  cities  to  provide  essential  services 
and  still  maintain  reasonable  tax  rates. 

Frc«n  1960  to  1973,  many  older  central 
cities  experienced  significant  peculation 
losses.  As  Table  I  illustrates,  these  declines 
have  been  particularly  acute  in  Northeastern 
and  Midwestern  cities.  These  cit'es  have  been 
victimized  by  twin  problems — the  inter- 
regional migration  of  population  from  the 
Northwest  and  Iifidwest  to  the  South,  South- 
west and  West  and  intraregional  migration 

from  the  city  tb  the  suburb. 

« 

TABLE  1.    t>0PULATI0N  OF  24  LAJKEST  CITIES 


(In  thousands] 


1973       1970        1960 


efcuire 

196010 

1973 


Baitimafe 878  906  939  -6.5 

Boston.. _^. 618  641  697  -11.3 

MewYor** 7.647  7,896  7,782  -L7 

Philtdelphit 1,862  1,950  2,003  -7.0 

Pittsburih 479  520  604  -20.7 

Washinrton 734  757  764  -3.5 

Midwest: 

ChicafDi 3,173  3.369  3,550  -10.6 

Cliivebnd 679  751  876  -22.5 

Colunibusi 541  540  471  14.9 

Detroit 1.317  1,514  1,670  -16.9 

lndiatwpoiis> 721  733  476  52.9 

MitwiukM< 691  717  741  -6.7 

St.  Louis  558  622  750  -25.6 

South: 

Dalbs> 816  844  680  20.0 

Houston 1,320  1,234  938  40.7 

JscksonviHe* 522  520  201  159.7 

Memphis '..„ 659  624  498  32.3 

New  Orleans 573  593  628  -8.8 

SanAntonloi 756  708  588  28.6 

Ue  Anieles  »..i 2,747  2,812  2,479  10.8 

Phoenix" 637  587  439  45.0 

SanDieio" 757  697  573  32.1 

San  Francisco 687  716  740  -7.2 

Seattle 503  531  557  -9.7 


1973  flfures  include; 
'  Annexation  of  4,737. 
'  Annexation  of  26  293. 
!  Annexation  of  306,732. 
'  Annexation  of  6J923. 
'  Annexation  of  11,336. 

•  Annexation  o(  364,643. 
'  Annexation  of  136.562. 
"  Annexation  of  14,456. 

•  Annexation  of  101293. 
■•  Annexation  of  64,478. 
"  Annexation  of  9,945. 

Source:  Bureau  of  the  Census. 
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Population  deollnM  have  a  damaging  effect 
on  the  economic  health  of  a  central  dty. 
The  tax  base  Is  reduced  as  middle  and  upper- 
Income  families  flee  to  other  regions  or  to 
the  suburbs.  But  the  i^^ed  for  public  services 
does  not  decline  at  the  same  rate  that  the 
tax  base  erodes.  The  reason  Is  quite  simple. 
Many  city  services,  such  as  police  and  flre, 
are  provided  to  a  certain  geographic  area. 
>Even  If  the  populatKm  declines,  the  flre  de- 
partment must  Btlll  cover  the  same  amount 
of  territory.  For  this  reason,  population  de- 
clines iisually  erode  the  tax  base  without 
significantly  redticlng  the  need  for  public 
services.  This  dUemma.  or  course,  creates 
fiscal  problems  for  the  central  cities. 

A  second  and  mcxre  damaging  trend  to  the 
health  of  the  central  cities  Is  the  dispropor- 
tionate number  of  central  city  residents  that 
are  poor,  elderly,  or  handicapped.  These 
groups  essentially  remain  captive  in  the  cen- 
tral cities  after  others  have  moved.  Table  n 
illustrates  the  extent  to  which  clUes  have 
become  "home"  to  a  greater  number  of  low- 
Income  families.  While  the  number  of  people 
with  Incomes  below*  the  "official"  poverty  line 
decllnedSa  aU  ciUes  frojji  1960  to  1970,  the 
rate  of  improvement  In  the  cities  was  well 
below  Improvements  that'  were  made  in  the 
Nation  as  a  whole.  As  a  result,  fifteen  of  the 
24  largest  cities  were  providing  services  to 
more  than  their  share  of  the  Nation's  poor  by 
1970.  This  trend  undoubtedly  has  acceler- 
ated since  1970  and  if  cost  of  living  differen- 
tials were  taken  into  account.  It  would  be 
even  more  pronounced. 

TABLE  II.    PERCENT  OF  POPULATION  BELOW  THE  POVERTY 
LINE. '  24  LARGEST  CITIES 


■ 

- 

Percent 

cwange 

(I960  to 

1960 

1970 

1970) 

Ifatipn. ... 

It4 

Nl7 

-41.85 

Northeast: 

Baltimori 

17.9 

14.0 

-21. 79 

Boston 

U.l 

11.7 

-17.61 

New  York      

IZ.8 
15.0 

11.5 
11.2 

-iai6 

PhiUdelphia 

-25.33 

Pittibofih 

16.0 

11.2 

-30.00 

Washington.. 

16.7 

12.7 

-23.95 

Midwest: 

Chicago 

Clevetafld 

WO 

10.6 

-11.67 

14.9 

13.5 

-9.40 

— Cotumbus 

14.2 

9.8 

-30.99 

Detroit 

16.9 

11.3 

-3il4 

/ndianapoiii 

'Milwaukee 

13.7 
9.2 

7.1 
8.1 

-4&1S 
-11.9S 

St' Louis     

19.1 

14.4 

-24.61 

South: 

OaHas 

16.7 

10.1 

-39iS2 

W.1 

10.7 

-4a  88 

Jacksonville -. 

28.5 

14.1 

-50.  H 

Meiapbis 

25.6 

15.7 

-38.67 

New  Orleans — 

25.6 

21.6 

-15.63 

San  Antonio. 

28.6 

17.5 

-%81 

West: 

Los  Angeles 

11.6 

9.7 

-16.38 

Phoeaix 

14.7 

8.8 

-4a  14 

San  DiefS 

12.0 
12.1 

9.3 
10.7 
&0 

-22.58 

San  Francisco 

-11.57 

SertMe 

-3a23 

>  Poverty  line  b  defined  as 

fellows: 

Family  sin 

1960 

\m 

<!:::::-::::::::: 

«.»4 

»,38J 

2.324 

2.924 

4 _ 

2.973 

3,743 

3.506 

H.415 

6 

3.944 

4,849 

4:-958 

7 

... 

6,101 

zen  because  they  cannot  afford  to  buy  services 
with  their  own  Income.  Thus,  a  low-Income 
family  is  likely  to  be  a  drain  on  the  financial 
resources  of  a  city,  demanding  more  public 
services  than  the  average  citizen  and  making 
a   lesser  contribution   to   tax  receipts. 

The  third  factor  contributing  to  the  eco- 
romlc  decline  of  the  central  cities  is  the 
loss  of  private  sector  Jobs.  Table  III  clearly 
demonstrates  •  the  extent  to  which  central 
cities,  particularly  those  in  the  Northeast 
and  Midwest  have  lost  employment  oppor- 
timltles.  Here  again,  it  Is  the  middle  and 
upper  Income  taxpayers  and  businesses  that 
are  fleeing,  leaving  behind  those  that  are 
relatively  more  dependent  on  the  services 
provide  by  the  city. 

Unfortunately,  present  urban  policies  offer 
little  hope  for  reversing  this  downward  spiral 
of  Job  losses,  population  declines  and  large 
poverty  populations.  Middle-income  families 
and  businesses  that  still  remain  In  the  cen- 
tral cities  will  have  to  shoulder  a  larger  and 
larger  tax  burden  If  services  are  to  be  main- 
tained. And  tf  services  are  cut,  life  In  the  city 
will  become  less  attractive.  Thus,  these  fami- 
lies and  businesses  may  be  tempted  to  flee 
to  the  suburbs  robbing  the  cities  of  much 
needed  revenues  and  further  accelerating 
the  downward  spiral.  Only  more  activist  gov- 
ernment policies  can  Interrupt  this  process. 

TABLE    III.    TOTAL    PRIVATE   SECTOR    EMPLOYMENT    IN 
SELECTED  LARGE  CENTRAL  CITIES 
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Source:  Bureau  of  the  Census. 

Large  poverty  populations  also  create  sig- 
nificant fiscal  problems  for  the  central  cities. 
Low- Income  families  rarely  can  afford  to  con- 
tribute a  full  tax  share  to  the  city.  Tet  they 
demand  more  services  than  the  average  cltl- 


Source:  Bureau  o<  Labor  Statistics. 

THE  IMPACT  OF  INFLATION    AND   RECESSION 

The  failure  of  the  Federal  Oovemment  to 
maintain  full  employment  with  reasonable 
price  stability  has  exacerbated  the  problems 
of  economic  decline  In  many  central  cities. 
First,  double  digit  inflation  caused  city  gov- 
ernment expenditures  to  rise  faster  than 
revenues.  This  put  the  squeeze  on  central 
city  budgets.  Recession  then  administered  a 
second,  and  far  more  serious,  blow  to  the 
central  cities. 

The  recession's  effect  was  particularly  acute 
In  the  older  cities  of  the  Northeast  and  Mid- 
west because  these  cltlee  contain  the  oldest 
and  least  efficient  facilities,  those  that  are 
the  first  to  be  closed  as  production  Ls  re- 
duced. 

In  1975,  according  to  the  U.S.  Department 
of  Labor,  unemployment  In  all  central  cities 
averaged  9.6  percent,  compared  to  5.3  per- 
cent In  the  suburbs.  Yet  even  these  devastat- 
ing figures  mask  the  disj>roportionate  bur- 
den placed  on  older  central  cities.  Even  to- 
day, with  one  year  of  recovery  under  our 
belts,  many  older  cities  have  unemployment 
rates  well  in  excess  of  10  percent.  And  theee 
cities  have  little  prospect  for  Improvement. 

Recession,  however,  does  more  than  cause 
high  unemployment.  It  cavises  large  revenue 


shortfalls  for  many  central  city  governments 
and  Increases  the  demands  on  these  govern? 
ments  for  more  services.  Each  percentage 
point  Increase  In  the  national  unemployment 
rate  reduces  state  and  local  government  tax 
receipts  by  approximately  ^  billion  ai)d  In- 
creases expenditures  by  billions  morel  In 
1975,  for  example.  State  and  local  govern- 
ment lost  $27.4  billion  In  tevenues  due  to 
high  unemployment.  Much  of  this  revenue 
loss  occurred  in  the  declining  central  cities. 
These  revenue  shortfalls  and  Increased  Ae. 
mands  for  services  forced  many  cities  to  un- 
dertake austerity  meeisures  In  1975  to  main- 
tain balanced  budgets  or  to  limit  the  size 
of  their  budget  deficits.  The  results  are  tax 
Increases,  cuts  In  current  service  levels  and 
capital  construction  delays  or  cancellations. 
There  is  a  direct  relationship  between  high 
unemployment  rates  and  the  size  of  the 
tax  increases  and  service  cutbacks.  Cities  that 
experienced  high  unemployment  were  forced 
to  undertake  major  service  reductions  and 
tax  increases,  exacerbating  economic  decline 
in  the  cities  that  were  already  eKperlencing 
the  most  severe  unemployment  problems. 
Thus,  the  cyclical  decline  related  to  the  re- 
cession accelerated  the  economic  base  decline 
that  was  already  manifest  In  many  central 
ciUes. 

LACK  OF  AN   UKBAN   POLICY 

While  the  economic  problems  of  the  cen- 
tral cities  are  Indeed  large,  the  faUure  of 
the  Federal  Oovemment  to  develop  a  con- 
sistent and  coherent  urban  p)ollcy  also  has 
made  a  significant  contribution  to  the  crisis 
m  America's  cities.  Federal  Government  tax. 
expenditure  and  credit  policies  often  have 
contributed  Inadvertently  to  the  problems 
of  the  cities.  For  Instance.  Federal  policies 
have  encouraged  new  housing  construction 
at  the  expense  of  rehabilitation;  they  have 
supported  the  rapid  turnover  of  real  estate 
holdings:  and  they  have  financed  the  trans- 
portation facilities  nece3.sary  for  the  out- 
migration  of  Jobs  and  people.  Moreover,  gov- 
ernment procurement  and  employment 
policies  often  have  contributed  to  rapid 
economic  growth  In  .some  regions  wbUc  ex- 
acerbating economic  decline  In  others. 

In  short,  we  must  face  the  facts.  While 
the  Federal  Government  has  not  articulated 
a  specific  urban  policy.  Inadvertent  actions 
have  often  been  extremely  Influential  and  at 
times  detrimental.  It  Is  clear  that  the  In- 
advertent side-effects  of  many  government 
policies  have  tllrectly  undermined  the  effec- 
tiveness of  Federal  programs  designed 
specifically  to  aid  the  central  cities.  This 
lack  of  direction — this  floundering  ^om 
policy 'to  policy — cannot  be  allowed  to  con- 
tinue. We  simply  cannot  afford  the  luxury  of 
Inconsistency  any  longer. 

riTLL  KMPLOTMKNT  IN   THX   CllULS 

Thr  cornerstone  of  any  comprehensive  pro- 
gram to  restore  vitality  to  our  central  cities 
is  a  meaningful  full  employment  program. 
Without  full  employment  the  resources 
simply  will  not  be  available  to  redevelop  the 
cities.  The  Federal  Government  will  be  un- 
able to  provide  necessary  assistance  to  the 
cities  If  it  loses  $55  billion  a  year  in  potential 
revenues  due  to  high  unemployment,  as  it 
did  last  year.  State  and  IocslI  government  will 
have  to  struggle  Just  to  keep  their  budgets 
balanced  much  less  undertake  new  initia- 
tives. If  they  lose  $27  billion  in  taxes  as  a 
result  of  high  unemployment,  as  they  did 
last  ^ear.  And  private  industry  'certainly  will 
not  invest  In  new  plant  and  equipment  In 
t4fie  central  cities  if  existing  capacity  is  idle 
and  there  are  no  prospects  that  demand  will 
Increase  in  the  future. 

Congressman  Augustus  Hawkins  and  I  have 
Introduced  legislation  (8.  60  In  tlie  Senate 
and  H.R.  SO  In  the  House  of  Representatives) 
that    would    commit    the    government    io 
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achieving  and  maintaining  full  employment.' 
This  bUl  reforms  the  procedures  for  formu- 
lating economic  policy  as  well  as  mandating 
policies  that  will  achieve  full  employment. 

The  procedural  reforms  would  fall  Into 
four  broad  categories.  First,  systematic  pro- 
cedures for  setting  specific  quantitative  tar- 
gets for  output,  employment,  and  purchas- 
ing power  would  be  Instituted.  Second,  all 
the  appropriate  agencies  of  government.  In- 
cluding very  Importantly  the  Federal  Re- 
serve, would  be  required  to  follow  policies 
designed  to  achieve  those  goals.  Third,  a 
Ume  frame  for  achieving  long  range  goals 
will  be  developed  through  a  sensible,  demo- 
cratic planning  process.  Finally,  the  govern- 
ment will  develop  a  much  more  sophisti- 
cated understanding  of  what  is  happening 
In  particular  markets,  on  both  the  labor  and 
price  side,  how  existing  government  policies 
infiuence  the  operation  of  those  markets, 
and  how  government  policies  can  be  aJtered 
to  improve  the  functioning  of  markets. 

The  primary  focus  of  the  pedicles  embodied 
In  the  bill  is  to  Increase  employment  in  tixe 
private  sector.  Tax  policies,  expenditure  poli- 
cies and  credit  policies  will  be  used  to 
achieve  this  end.  Hopefully,  this  will  be 
sufficient  to  achieve  full  employment.  How- 
ever, If  these  macro-economic  policies  are 
not  sufficient,  the  bill  establishes  specific 
programs  designed  to  deal  with  structural 
problems  that  consistently  emerge  in  our 
economy.  These  structural  policies  Include 
training  programs,  public  works  programs, 
public  employment  programs,  youth  employ- 
ment programs,  counter -cyclical  aid  for 
state  and  local  governments  and  regional 
economic  development  policies.  It  Is  the  re- 
gional economic  development  policies  that 
will  provide  the  foundation  for  any  strategy 
to  revitalize  the  economies  of  our  central 
cities. 

The  regional  economic  development  poli- 
cies are  necessary  because  all  regional  and 
local  economies  do  not  experience  simul- 
taneous changes  In  economic  conditions. 
Some  approach  full  utilization  of  labor  and 
capital  resources  long  before  the  national 
economy  reaches  ftill  employment.  Others., 
like  the  declining  central  cities,  lag  well  be- 
-  hind  national  economic  iudlcfttors.  8c»ne  re- 
"mained  chronically  depressed  for  long  pe- 
riods. 

Aggregate  fiscal  and  monetary  policies 
simply  are  not  designed  to  respond  to  the 
widely  varied  economic  conditions  that  in- 
divldaal  regions  experience.  Those  policies  at- 
tempt instead  to  regulate  aggregate  demand 
in  the  hope  that  all  regional  and  local  econ- 
omies will  be  reached  by  their  effects.  This,  of 
course,  does  not  occur.  Many  cities  already 
are  lagging  far  behind  the  national  rate  of 
recovery. 

This  problem  becomes  particularly  acute 
as  the  economy  approaches  full  employment. 
At  that  point,  additional  monetary  and  fiscal 
stimulus  only  places  upward  pressure  on 
wages  and  prices  in  tight  labor  markets, 
while  doing  little  to  reduce  unemployment  In 
depressed  areas.  More  specific  policies  musl^ 
be  developed  to  reduce  employment  In  re- 
gions and  areas,  partlctilarly  core  areas  of 
central  cities  that  do  not  participate  fiilly 
In  national  economic  prosperity. 

There  are  many  related  reasons  that  cer- 
tain regions  or  areas  do  not  share  the  bene- 
fits of  economic  growth.  Migration  of  Jobs 
may  reduce  the  availability  of  employment 
opportunities,  members  of  the  labor  force 
may  lack  the  skills  necessary  for  employ- 
ment, Investment  capital  may  be  unavail- 
able, energy  sources  may  be  completely  un- 


'  For  greater  detail,  see  "A  strategy  for  Full 
Employment  and  Balanced  Orowtb"  state- 
ment by  Senator  Hubert  H.  Humphrey  at  the 
National  Conference  on  Full  Employment. 
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available  or  too  costly  and  the  deterioration 
of  public  services  may  accelerate  {he  exodus 
of  Jobs  and  middle-Income  families.  Cer- 
tainly, there  Is  no  simple  answer  that  will 
reverse  this  downward  qiiral.  Rather,  anln-- 
tegrated  regional  economic  development 
strategy  is  necessary  that  will  upgrade  the 
skills  of  the  labor  force,  provide  the  capital 
necessary  for  Investment,  prevent  the  de- 
terioration of  public  services,  and  offer  posi- 
tive incentives  for  the  development  of  new 
emplojrment.  c^porttmlties. 

The  key  U>  strengthening  the  economies 
of  the  declining  central  cities  Is  to  encoiirage 
new  private  sector  investments  to  locate  In 
these  areas.  This  could  best  be  done  by  mak- 
ing loQg-term  capital  available  at  low  inter- 
est rates  to  businesses  that  locate  In  the 
declining  urban  areas.  A  domestic  Develop- 
ment Bank  could  perform  this  purpose.  It 
could  make  long-term,  low  interest  loans 
to  businesses  and  State  and  local  govern- 
ments for  the  purpose  of  encouraging  private 
sector  investment  In  chronically  depressed 
areas.  The  bank  shovild  make  long-term  loans 
at  Interest  rates  that  are  not  higher  than 
Treasury  borrowing  costs  plus  service 
charges.  The  iriajor  purpose  of  this  bank 
.should  be  to  Increase  the  availability  of  Jobs 
In  areas  that  experience  unemployment  rates 
consistently  and  significantly  In  excess  of 
the  national  average. 

The  Domestic  Development  Bank  Is  Just 
one  component  of  a  comprehensive  urban 
development  strategy.  Training  programs 
should  be  used  to  upgrade  the  skills  of  the 
local  labor  force.  Investment  incentives 
should  be  used  to  target  new  Investment  In 
chronically  depressed  cities.  And  grants-in- 
aid  should  be  used  to  maintain  essential  city 
services  in  cities  that  have  rapidly  deteriorat- 
ing tax  bases. 

There  are  three  important  reasons  why 
targeted  regional  economic  development 
policies  are  necessary.  First,  in  order  to  ob- 
tain true  full  employment  with  price  stabil- 
ity, we  must  develop  policies  that  target 
economic  stimuli  toward  areas  that  are  truly 
depres.sed  without  allowing  excessive  stimuli 
to  leak  into  fully  employed  areas.  Second,  it 
makes  good  sense  to  locate  new  Job  opportu- 
nities where  the  people  live.  Families  have 
social  ties  and  economic  Investments  that 
they  are  often  unwUllng  to  abandon.  This 
program  would  bring  the  Jobs  to  the  people. 
Third,  many  of  the  areas  that  benefit  from 
these  programs,  particularly  the  central 
cities,  already  hjive  large  amounts  of  un- 
utilized public  and  private  intrastructure  in 
place  (i.e.,  transit  systems,  housing,  sewer 
and  water  facilities,  etc.).  It  makes  little 
sense  to  spend  vast  amounts  of  public  funds 
to  buUd  new  facilities  in  one  area  while  we 
abandon  sound  faculties  In  another  area. 

Achieving  full  employment  In  the  major 
urban  centers  will  alleviate  many  of  the 
economic  difficulties  that  these  central  cities 
experience.  Full  employment  will  greatly 
reduce  the  welfare  load  borne  by  these  cities. 
It  will  provide  Important  new  revenue  sources 
so  public  services  can  be  stabilized  and  it  will 
put,  additional  income  In  the  pockets  of  cen- 
ter city  residents. 

VITELPAItE    REFORM 

The  Federal  Government  must  accept  pri- 
mary responsibility,  once  and  for  all,  for  fi- 
nancing welfare  and  health  programs  for 
disadvantaged  American  families.  The  health 
and  welfare  of  Individual  American  citizens 
always  has  been  and  should  remain  a  chief 
concern  of  the  Federal  Oovemment. 

The  existing  income  maintenance  system 
in  our  country  is  fraught  with  shortcomings. 
These  include: 

Disparate  support  levels  in  various  States, 
encouraging  migration  by  welfare  recipients 
to  areas  with  relatively  high  beneSte.  In 
order  to  finance  these  benefits  states  and 
cities  then  are  forced  to  Impose  dlspropor- 
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tlonately  high  taxes  on  their  middle-lnoc»ne 
residents  and  businesses,  who.  In  t\im,  fiee 
to  a  Jurisdiction  with  a  smaller  welfare 
populatk)n.  This  movement,  of  course,  under- 
miaes  the  viability  of  central  cities  that  have 
large  numbers  of  welfare  recipients. 

Incentives  that  encourage  household  beads 
to  abdicate  family  responsibilities.  According- 
to  studies  done  by  the  Joint  Economic  Oom^* 
mlttee  staff,  low-Income  families  often  are 
dissolved  to  maximize  income  support 
payments. 

In.  some  areas,  the  combination  of  casta  and ; 
in -kind  benefits  exceeds  the  after  taiTlncome 
of  sQme  working  families,  Imposfng  a  strong 
Incentl'-e  not  to  leave  the  welfare  rolls  for  a 
Job. 

The  sensitivity  of  the  number  of  welfare 
recipients  to  change  In  economic  condition. 
High  unemployment  means'  larger  welfare 
rolls,  forcing  states  and  localities  to  pay  a 
high  price  when  the  Federa^  Government' 
falls  to  maintain  full  employi^ent.  ' 

A  reform  of  our  income  maluScnSnce  syo- 
tem  will  help  relieve  the  fiscal  crisis  of  the 
cities,  restore  Incentives  to  work  and 
preserve  the  dignity  of  the  welfare  recipient. 

TAaCEITNG    FEDERAL    BXPENIHTUBES 

Federal  Government  employment  and  pro- 
curement expenditures  can  be  an  effective 
tool  for  increasing  employment  in  chronically 
depressed  regions  and  cities.  In  recent  years, 
however,  ihe  largest  increases  in  direct 
Federal  employment  have  occurred  In 
precisely  those  regions  that  are  experiencing 
the  greatest  private  sector  growth.  Federal 
nonmlUtary  payrolls  as  a  percentage  of 
nonfarm  liicome  are  often  three  to  four 
times  higher  In  growing  States  (i.e.,  Colorado. 
Arizona,  New  Mexico),  than  In  stable  or 
declining  States  (I.e.,  New  Tork.  Ohio. 
Illinois).  Federal  procurement  expenditures 
also  tend  to  be  concentrated  In  growiiig 
regions  and  cities. 

Many  of  these  contract  and  pa3rr<dl  expendi- 
tures could  be  shifted  feasibly  to  high  unem- 
ployment areas.  Regional  and  local  unem- 
ployment rates  could  be  used  as  one  criterion 
In  allocating  these  expenditures.  For  example, 
the  Federal  Government  might  accept  bids 
that  are  slightly  higher  from  a  firm  that  will 
shift  its  work  Into  depressed  cities.  While 
there  is  certataly  a  limit  on  the  level  of  addi- 
tional cost  that  is  acceptable,  concentrating 
Federal  Government  purchases  of  goods>and 
services  In  chronically  depressed  cities 
could  make  a  valuable  contribiitlon  to  In- 
creasing employment  In  these  areas. 

FISCAL   ASSISTANCE 

While  full  employment  and  welfare  reform 
gradually  will  strengthen  /the  budgets  of 
many  city  governments,  there  is  still  a  press- 
ing need  for  general  fiscal  assistance  to  cities. 
This  assistance  faUs  in  two  broad  categories — 
general  assistance  to  cities  with  long-term 
budget  difficulties  and  temporary  assistance 
that  is  required  to  assist  cities  in  periods  of 
high  unemployment. 

As  a  mechanism  for  providing  general  as- 
sistance. I  support  a  renewal  of  "the  general 
revenue  sharing  program.  Revenue  sharing 
has  become  an  Important  component  of  city 
operating  budgets.  While  many  cities  orig- 
inally used  revenue  sharing  for  capital  pur- 
poses, the  combination  of  Inflation  and  reces- 
sion has  forced  most  cities  to  use  every  avail- 
able source  of  funds  Just  to  maintain  basic 
services.  Thus,  If  the  Revenue  Sharing  pro- 
gram is  not  renewed*,  cities  will  be  forced  to 
raise  taxes  or  cut  services  this  year. 

Since  revenue  sharing  Is  currently  so  Im- 
portant to  so  many  cities,  I  think  It  would 
be  a  mistake  to  significantly  alter  the  for- 
mula this  year.  Too  many  cities  are  depend- 
ing on  the  money.  However,  In  the  future  I 
believe  that  Congress  should  consider  ad- 
justing the  formula  to  allocate  more  revenue 
sharing  funds  to  the  most  needy  Jurisdic- 
tions. This  might  be  done  by  altering  the 
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formula  to  reflect jnore  Adequately  the  num- 
ber of  low-income  f amlllee  that  reside  In  % 
city, 

I  also  tMUeve  C<»igress  should  examine  the 
feasibility  of  using  general  revenue  al^arlng 
to  encourage  regional  tax  base  sharing  and 
other  governmeatal  reforms.  One  of  the  ma- 
jor problems  comXrontlng  some  of  our  older 
central  cities  is  that  they  are -pockets  of  ur- 
ban poverty  in  regions  with  wealthy  subur- 
ban areas.  However  these  cities  have  no  way 
of  sharing  even  a  small  portion  of  this 
wealth.  Revenue  sharing  could  be  used  to 
encourage  suburban  Jurisdictions  to  share 
some  of  this  wealth  with  the  central  city  on 
whom  their  future  viabUity  relies.  The  Twin 
Cities  In  my  home  State  of  Minnesota  al- 
ready have  developed  an  extremely  effective 
tax  sharing  scheme.  Other  regions  should 
be  encouraged  to  do  the  same. 

In  addition  to  long-term  budget  difficul- 
ties, many  cities  are  experiencing  several  fis- 
cal problems  as  a  result  of  the  recession. 
These  cities  require  additional  fiscal  assist- 
ance above  and  beyond  their  general  revenue 
sharing  program.  This  assistance  can  best  be 
provided  through  a  program  of  counter-cy- 
clical aid  to  city  government.  This  program 
would  provide  general  purpose  assistance  to 
cities  whenever  the  national  unemployment 
rate  exceeds  a  predetermined  trigger  level. 
The  total  amount  of  assistance  that  Is  avail- 
able woiUd  vary  with  the  national  unemploy- 
ment rate  and  the  magnitude  of  State  and 
local  government  expenditures.  More  aid 
would  be  available  as  the  recession  deepens 
and  the  program  would  phase  'out  after  re- 
covery Is  well  underway.  The  assistance 
would  be  distributed  to  individual  cities  on 
the  basis  of  a  formula  that  takes  into  account 
the  total  amount  of  own  source  revenues 
raised  by  tliat  government  and  the  level  of 
unemployment  within  its  Jurisdiction.  The 
total  amount  of  this  assistance  should  be 
sufficient  to  stabilize  State  and  local  govern- 
ment budgets. 

The  ccmcept  behind  this  proposal  Is  really 
quite  simple.  Tlie  Federal  Government  has 
an  obligation  to  maintain  full  employment. 
When  It  falls  to  maintain  full^mployment  It 
should  compensate  cities  that  experience  ex- 
cessive hardship  rsT  a  direct  result  of  that 
failure. 

KEBUILOINC    THE    PHYSICAL      ENVIBONMENT 

Many  of  our  older  central  cities  suffer  not 
only  from  a  declining  economic  base,  but  also 
from  deteriorating  physical  facilities. 

Public  faciUties,  such  as  transit  systems, 
roads  and  sewer  and  water  lines  often  are  in 
desperate  need  of  repair.  Private  structiures — 
factories,  warehouses",  office  buildings  and 
houses — may  be  in  a  similar  state  of  de- 
terioration. 

In  many  respects,  rebuilding  the  physical 
environment  of  the  city  Is  as  Important  as 
rebuilding  the  economic  base.  New  public 
facilities  generally  lead  to  more  efficient  pub- 
lic services.  They  produce  a  sense  of  civic 
pride — that  the  city  is  worth  living  in  and 
working  for.  Similarly,  rehabilitated  houses 
often  precipitate  a  renewed  civil  spirit  and 
a  strengthened  Interest  in  the  neighborhood. 

Several  programs  should  be  undertaken  to 
rebuild  the  physical  environment  of  the  cen- 
tral cities.  First,  we  should  develop  a  major 
public  works  Investment '  program  to  mod- 
ernize and  replace  deteriorating  public 
lnfra8tt:ticture.  For  too  long,  our  Nation  has 
been  privately  rich  and  publicly  poor.  It  Is 
time  to  make  a  major  commitment  to  re- 
vitalize our  transportation  systems,  to  Im- 
prove our  sewage  treatment  facilities,  to  up- 
grade OUT  housing  stock,  and  to  provide  day 
care  centers  for  pre-school  education. 

We  also  should  identify  an  Inventory  of 
individ'oal  projects  that  could  be  taken  off 
the  shelf  quickly  If  thp  unemployment  rate 
start*  to  rise.  These,^hould  be  Important 
projects  that  can  be  started  and  completed 


rapidly.  We  then  would  be  prepared  to  swing 
into  action  quickly  with  usefiU  projects  if 
we  enter  another  recession.  It's  very  simple — 
we  Just  do  a  little  planning  ahead. 

But  it  is  not  enough  to  Improve  only  the 
public  facilities.  We  must  Improve  the  living 
conditions  of  the  residents  of  the  city — we 
must  rehabiiitate  the  housing  stock  and  the 
neighlxurhoods.  Where  rehabilitation  is  still 
feasible,  it  should  l>e  actively  pursued.  In 
those  areas  that  the  housing  Is  too  deterio- 
rated, we  should  embark  on  vigorous  new 
construction  programs. 

We  have  a  national  housing  goal  in  thLs 
coiuitry  that  I  consider  to  be  very  important. 
That  goal  contains  two  separate  but  closely 
related  objectives.  The  first  portion  of  the 
goal  conunits  the  government  to  provide  "a 
decent  home  for  every  American  family." 
That  means  a  sound  structure,  with  suitable 
plumbing  and  heating  facilities  in  compli- 
ance with  reasonable  building  standards. 
The  second  I>art  of  our  national  hotising  goal 
commits  the  government  to  provide  "a  suit- 
able living  environment"  for  families  that 
occupy  the  home.  This  suggests  that  a  sound 
structure  is  not  enough.  It  must  be  located 
in  a  healthy  nelghtx>rhood  with  good  schools, 
clean  streets,  reasonable  public  safety  and, 
hopefully,  a  little  greenery. 

During  the  first  five  years  under  our  goal 
we  did  pretty  well.  New  housing  starts  from 
1968  through  1973  averaged  1.9  mlUlon  units 
a  year. 

But  since  then,  we  have  had  nothhig  short 
of  a  disaster.  Housing  starts  in  the  three- 
year  period  from  1974  to  1976,  despite  the  re- 
covery, wUi  average  approximately  1.3  mil- 
lion units  a  year,  exactly  half  the  production 
necessary  to  meet  our  goals. 

There  are  several  steps  that  must  be  taken 
to  restore  housing  production  to  levels  that 
are  sufficient  to  meet  our  housing  goals. 

A  steady  and  expensive  monetary  policy 
sljould  be  carried  out.  Every  time  the  Federal 
Reserve  tightens  the  money  su|)ply,  the  whole 
economy  suffers.  But  no  sector  suffers  like 
the  housing  industry.  Monetary  policy  must 
be^sufficlently  expansive  to  insure  an  ade- 
quate supply  of  credit  at  reasonable  Interest 
rates  for  the  housing  Industry. 

Policies  designed  to  make  home  ownership 
available  to  a  larger  number  of  American 
families  should  be  developed.  That  means  we 
have  got  to  reduce  mortgage  interest  rates.  If 
looser  monetary  policy  is  not  enough,  we  will 
Just  have  to  do  It  more  directly.  The  Federal 
Government  must  get  into  the  business  of 
making  mortgage  money  available  at  reason- 
able Interest  rates  to  the  average  American 
family.  This  Is  the  heart  of  any  national 
housing  policy. 

The  Federal  Government  should  establish  a 
Federal  Hovislng  Bank  to  buy  mortgages  and 
assure  a  steady  supply  of  mortgage  money  at 
a  fair  rate  of  interest — six  to  seven  percent. 
The  size  of  the  mortgage  should  be  sufficient 
to  finance  S'vnodest  but  adequate  dwelling. 

Government  assisted  housing  construction 
programs  for  low  and  moderate  income  fami- 
lies should  be  revived.  In  1968,  we  made  a 
commitment  to  build  600  thousand  govern- 
ment assisted  units  a  year. 

Government  assisted  housing  starts  in  1974 
were  about  60  thousand  units,  one-tenth  of 
oiu:  national  goal.  In  1975,  they  still  were  be- 
low 100  thousand  units. 

A    NEW   PARTNESSHIF 

We  must  reexamine  our  Institutions  for 
formulatmg  economic  policy  and  for  coordi- 
nating Federal,  state  and  local  government 
activities.  At  present  there  is  no  systematic 
institution  through  which  States  and  cities 
can  make  their  concerns  known;  nor  is  there 
any  method  for  coordinating  I^ederai.  State 
and  local  government  policies;  nor  do  we 
know  the  impact  of  Federal  Ooveriunent  ac- 
tivities on  individual  states  and  cities.  Mayors 
and  Governors  simply  are  not  actively  in- 


volved in  the  formulation  of  Federal  Govern- 
ment  policies. 

This  relationship  should  be  changed  In  MV- 
eral  respects.  First,  the  Vice  President  should 
become  a  permanent  liaison  with  Bttte  and 
local  government  officials.  MayoTB  antf  Gover- 
nors need  someone  to  be  their  spokesmaa  at 
Cabinet  meetings.  When  I  was  Vice  Presldfent, 
Governors  and  Mayors  were  regtilarly  con- 
sulted on  major  policy  decisions  and  they  had 
direct  access  to  the  White  House  through  my 
office.  Now,  they're  lucky  to  find  out  about 
major  Federal  policy  decisions  after  they  have 
l)een  released  to  the  press. 

Second,  a  system  of  permanent  regional 
councils  should  be  established.  These  councils 
would  be  composed  of  state  and  local  gov- 
ernment elected  officials  and  a  representative 
of  the  Federal  Government.  The  President 
would  use  the  regional  councils  to  become 
acquainted  with  the  unique  concerns  of  each 
region.  The  Federal  representative  would  be 
an  official  Just  below  Cabinet  rank,  who 
would  act  as  the  eyes  and  the  ears  of  the 
President.  He  or  she  would  report  directly  to 
the  President  or  Vice  Preeident,  and  not 
through  the  Cabinet. 

Finally,  state  and  local  government  officials 
should  be  included  in  the  Fedoral  budget 
process  before  the  budget  is  signed,  sealed 
and  delivered.  Mayors  and  Governors  should 
be  consulted  at  the  beginning  of  the  budget 
process  and  given  a  meaningful  input  into 
the  content  of  the  budget. 


AIDING  GIFTED  AND  TALENTED 
CHILDREN 

Mr.  JAVITS.  Mr.  President,  an  aiticle 
appeared  in  the  May  6,  1976,  Wall  Street 
Journal  which  commented  on  the  Office 
of  Education  program  for  gifted  and  tal- 
ented students.  In  1973,  I  sponsored  the 
legislation  which  established  this  pro- 
gram and  noted  at  that  time  its  impor- 
tance : 

To  provide  what  your  Nation's  gifted  and 
talented  children  and  youth  need,  when  they 
need  It,  and  in  the  manner  they  need  It.  is 
an  investment  in  human  resources  that  will 
benefit  not  only  the  gifted  but  our  society 
for  decades  to  come. 

I  believe  that  the  need  for  and  impor- 
tance of  this  program  continues.  I  am 
pleased  to  note  that  Dr.  Harold  C.  Lycms, 
who^iirects  the  gifted  and  talented  pix>- 
gram  within  the  Office  of  Education,  re- 
sponded to  the  Wall  Street  Journal  re- 
garding their  May  6  article.  I  commend 
Dr.  Lyons  for  the  leadership  he  has  dem- 
onstrated in  taking  this  action,  and 
I  ask  unanimous  consent  that  both  the 
article  and  Dr.  Lyon's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
(From  the  WaU  Street  Joiu-iud,  Mar.  6.  1976) 
>.  Funding  the  Whiz  Kids 

If  you  want  to  know  why  we  shudder 
whenever  the  federal  bureaucracy  gets  Its 
hands  on  a  good  Idea,  consider  what  Wash- 
ington Is  planning  to  do  for  the  gifted  child. 
The  government  has  a  point,  that  often  tal- 
ented youth  waste  their  potential  because 
they  are  bored  in  class,  unappreciated,  treated 
as  a  threat,  and  so  forth.  So  the  government 
is  goUig  to  attack  the  problem,  you  guessed 
it,  by  spending  mon<y^nd  training  bureau- 
crats. \  \ 

Congress  has  mandated  a  new  program,  and 
there  is  something  called  the  Office  for  the 
Gifted  and  Talented  in  the  Department  of 
Health,  Education  and  Welfare.  The  latest 
Idea  is  to  train  leadership  teams  for  state 
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governments,  which  will  then  launch  their 
own  programs  for  the  gifted.  HEW  wants  to 
set  tip  a  national  training  institute  to  pro- 
dtice  doctoral  students  to  staff  these  pro- 
grams. 

It  also  did  a  survey  of  highly  successful 
people  and  discovered  that  they  imanimoualy 
credited  their  achievements  to  the  strong 
personal  Infiuence  of  a  teacher  or  other  older 
mentor  during  their  youth.  So.  what  else, 
tusW  will  try  to  train  teachers  to  play  this 
role.  Along  the  way,  the  government  wants 
to  develop  these  youths  as  "whole  persons" 
to  develop  their  "affective  qualities,  as  weU  as 
their  cognitive  qualities."  And  all  this  on  two 
and  a  half  million  dollars. 

Now,  of  course  it's  not  enough  merely  to 
be  bom  gifted.  To  develop  his  or  her  full 
potential,  a  person  needs  discipline,  hard 
work  and,  above  aU,  character.  All  of  these 
qualities  are  likely  to  be  undermined  by 
being  singed  out,  in  the  same  breath  with 
the  handicapped,  as  a  subject  for  the  state's 
embrace.  It  may  be  helpful  to  remove  some 
of  the  obstacles  to  the  development  of  a 
talent,  but  if  a  child  Ificks  the  will  to  finish 
the  Job,  no  amount  of  bureaucratic  activity 
will  make  up  the  difference. 

So  we  hope  that  any  child  gifted  enough  to 
be  selected  for  HEWs  attention  will  be  bright 
enough  to  take  it  with  a  grain  of  salt.  If  not. 
he  will  be  in  real  trouble. 

Depastmemt  or  Health, 

Educatiok,  and  yjrLTAax, 
Washington,  D.C.,  May  11,  1376. 
Tlae  £ditob. 

The  Wan  Street  Journal, 
New  York.  N.T. 

Deak  Sir:  I  am  responding  to  your  edJiorlal. 
"Fimding  the  Whiz  Kids",  published  on 
May  6,  1976.  Ih  a  hope  that  you  wUl  pubUsh 
this  letter  to  balance  what  I  feel  to  be  the 
short-sighted  viewpoint  presented  in  yorar 
editorial.  Mr.  Adams  from  your  stafl  phoned 
me  several  days  before  your  {Uece  appeared 
asking  information  ahoUt  ouy"  natinnn^  «f. 
fort  for  the  gifted  and  talented.  Though  we 
had  only  a  cursory  conversation,  I  sent  him 
more  detailed  information  on  our  concerns 
for  the  gifted  and  talented.  (There  Is  fed- 
eral concern,  state  responsibility,  and  local 
control  of  education  in  this  country.  Dh- 
fortimately.  your  editorial,  In  my  opinion, 
did  not  reflect  the  kind  of  accurate  and  re- 
sponsible Journalism  for  which  the  Wall 
Street  Journal  has  a  long  standing  repu- 
tation. 

Five  years  ago  the  Congress  asked  the 
Commissioner  of  Education  to  prepare  a 
report  on  what  our  cotmtry  was  doing  for  the 
gifted  and  taleirted.  Orer  two  hundred  pro- 
fessionals contributed  to  this  report  which 
revealed  the  following  crisis  hi  terms  of 
what  we  are  not  doing  for  this  coimtry^  3 
million  gifted  and  talented  youth: 

Fewer  than  foux  percent  of  the  gifted  are 
receiving  services  commensiirate  with  their 
needs. 

A  false  notion,  as  reinforced  In  your  edi- 
torial, prevails  that  the  gifted  will  make  it 
on  their  onrn.  when  in  fact  most  of  them 
require  special  differentiated  services  (a  few 
hours  a  day  with  their  own  gifted  peers  or 
one-to-one  relationships  with  mentors)  to 
realize  their  considerable  potential.  (A  high 
percentage  of  the  "dropouts"  are  gifted  youth 
"tumed-off"  and  bored  by  the  traditional 
lockstep  school  system.) 

There  is  considerable  hostility  directed  to- 
ward the  gifted.  (They  are  the  ones  asking 
the  threatenitig  questions  in  tte  claasrooms.) 

Only  tea  states,  five  years  ago,  had  a  full 
time  person  eo^loyed  at  the  state  depart- 
ment of  education  for  the  gifted  and  talent- 
ed. Yet  a  high  oorrelatloa  axisted  between 
such  ao.  effort  and  excellence  of  programs. 
(Most  otf  the  exemplary  programs  for  the 
gifted  were  located  In  those  ten  states.)  As 
a  result   of   the   leadership    teams    trained 
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througfh  the  national  effort,  now  twenty 
states  have  a  full  time  effort  and  as  many 
have  over  fifty  percent  of  a  person's  time  • 
in  behalf  of  the  gifted.  These  people  are 
busy  helping  the  schools  to  do  more  for  their 
most  valuable,  yet  neglected,  natural  re- 
source— their  gifted  and  talented  youth. 

A  false  notion  that  the  gifted  are  an  "elite" 
upper  middle  class  group  prevails,  yet  there 
are  many  gifted  from  the  ghettoe,  barrios 
and  Indian  re8ervation5.of^thls  country  yrho 
deserve  opportunities^  ^  along  with  their 
"will"  to  dev^^;  and  in  spite  of  your 
statement  to  the  contrary,  the  evidence 
shows  that  national,  state  and  local  leader- 
ship does  make  a  difference,  as  do  caring 
and  humanistic  teachers  who  recognize  and 
celebrate  the  uniqueness  of  these  youngsters. 

Whether  in  the  sciences,  the  arts  or  the 
professions,  these  are  the  extraordinary  few 
who  vrlll  leave  their  disciplines,  theh"  so- 
cieties and  perhaps  even  human-kind  dif- 
ferent because  of  their  work.  These  are  the 
future  Beethovens,  the  Newtons.  the  Jeffer- 
sons,  the  Picassos,  the  Baldwins,  the  Ernesto 
Galarzas  ar.d  the  Martin  Luther  Kings. 
These  are  gifted  children — and,  like  the  other 
minorities,  they  need  help. 

It  may  be  difficult  to  grasp  why  children 
with  the  potential  to  achieve  eminence 
should  require  special  attention.  The  ex- 
planation is  that  fcr  every  Einstein  or  Martin 
Luther  King  who  emerges,  a  dozen  or  so 
more  do  not.  To  quote  from  one  conclusion 
from  a  1968  White  House  Task  Force  study 
of  the  gifted: 

"We  would  even  go  so  far  as  to  say  that, 
to  a  very  considerable  estoctt,  UMse  indi- 
viduals who  constitute  that  "creative  miBor- 
Ity'  In  our  society  (or  in  any  society)  ... 
have  achieved  that  eminence  in  spite  of, 
rather  than  because  of,  our  school  system." 

In  short,  traditional  academic  programs 
are  sometimes  poorly  suited  to  humans  of 
extraordinary  potential.  One  is  left  to  won- 
der how  many  Churchills,  how  many  Whist- 
lers, did  not  survive  educational  disaster. 

During  the  1960's  when  we  matched  the 
Soviets  in  space  exploration,  the  national 
panic  about  the  caliber  of  our  "beet"  schools 
ebbed,  and  other  concerns  took  over  the  edu- 
cational spotlight.  American  educational 
{Rioritles  shifted  from  the  most  able  students 
to  the  least  fortunate,  and  the  interest  In 
educating  the  gifted  and  talented  waned. 
Promising  programs  vanished,  and  even  the 
number  of  articles  on  the  subject  In  profes- 
sional Journals  dropped  sharply. 

The  American  temper  texKls  to  impatience, 
to  quick  enthusiasm  and  to  a  readiness  to 
drop  projects  that  do  not  show  fast  results 
or  solve  immediate  crises.  Unlike  some  other 
clients  of  education,  the  gifted  and  talented 
have  never  had  a  large  lobby.  Probai>ly  they 
never  will,  for  they  are  a  minority,  not  much 
more  tlian  1  in  20.  Tliey  are  burdened  with 
the  seemingly  anti-democratic  stignM  of 
elitism  and  liampered  by  false  assonqitliuts 
such  as  the  inaccurate  belief  that  brilliant 
people  will  make  their  own  way  and  need  no 
special  encouragement. 

They  do  need  encouragement — and  society 
needs  them.  In  human  terms,  the  average 
child  is  no  less  precious  or  wonderful  than 
his  gifted  classmate.  But  in  social  terms, 
undemocratic  or  unpopular  as  it  may  be  to 
say  so,  the  gifted  and  talented  youngster — 
white,  black,  male,  female,  charming  or  irri- 
tating— offers^knuch  more  than  the  usual 
amount  of  human  potential,  and  promises 
to  make  much  more  tbtm  the  average  con- 
tribution to  our  common  life.  It  Is  in  our 
national  Interest  to  take  special  humanistic 
pblns  with  him. 
Sincerely, 

Hahold  C.  Xton,  Jr..  EdD, 
Director,  Education  of  the  Gifted  and 
Talented. 


THE  GENOCIDE  CONVENTION  AND 
FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  the 

charge  that  the  Genocide  Convention 
abridges  the  freedom  of  speech  is  an 
ironic  one.  This  treaty  represents  inter- 
national ratification  of  the  Amaican  tra- 
dition of  respect  for  human  ri^ts — and 
certainly  does  not  contravene  first 
amendment  guaranteeSr 

Critics  challenge  article  ni  (c)  of  the 
treaty,  which  proposes  punishment  for 
"direct  and  pubUc  incitement  to  commit 
genocide."  However,  this  provision  only 
reflects  an  interpretation  of  the  limits  to 
speedi  sanctioned  by  the  U.S.  Supreme 
Court 

Certain  uses  of  language  can  be  pro- 
hibited without  jeopardizing  the  f  iieedoro 
mandated  by  the  first  amendment. 
Speaking  for  the  Court  in  Prohwerk 
against  Uhifced  States,  Mr.  Justice  Hohnes 
stated: 

.  .  .  the  first  amendment,  while  prohibiting 
l««gl8latlon  against  free  speech  as  sn^h,  .  .  . 
was  not  intended  to  give  immunity  for  every 
passible  use  of  language.  We  venture  to  he- 
Ueve  that  neither  Hamilton  nor  Madison,  no* 
any  other  competent  pyerson,  tltea  or  later, 
ever  supposed  that  to  make  criminal  Urn 
counseling  of  murder  witlUn  the  iurisdlctioa 
of  Congress  would  be  an  unconstitutional 
interference  with  free  speech. 

Under  the  terms  of  the  convention,  iik- 
citement,  and  not  advocacy,  would  be 
prosecuted.  The  Supreme  Qwiit  has  kmg 
maintained  a  distinction  between  the  two 
concepts.  Concurring  ia  Whitney  acainst 
California,  Mf.' Justice  Brandt  wrote: 
.  .  .  even  advocacy  of  violation,  however 
reprelwfiBihIe  moraUy,  is  not  Justification  for. 
denying  free  ^>eech  where  advocacy  falls 
shc«-t  of  incitement  and  there  is  nothing  to 
Indicate  the  advocacy  would  be  Immediately 
acted  on.  The  wide  divergence  between  ad- 
vocacy and  incitement,  between  prepara- 
tlonal  attempt,  between  assembling  and  con- 
spiracy, must  l>e  borne  in  mind. 

Though  the  court  recently  discredited 
Whitney  against  Calif omia.  tt  reaflhiHetT 
the  distinction  proposAl  by  Justice' 
Brandeis : 

.  .  .  the  constitutional  guarantees  of  fre* 
speech  ...  do  not  permit  a  SUte  to  forbid 
or  prescribe  advocacy  of  the  use  of  tore*  oe 
of  law  violation  except  where  such  advocacy. 
is  directed  to  Inciting  or  producing  imminent 
lawless  action  and  is  Ukely  to  incit^or  pro- 
duce such  action. 

A  component  of  action  dlffermtiates 
incitement  and  advocacy. 

The  Genocide  Convention,  which  out-; 
laws  incitement,  is  therefore  entirely 
consistent  with  standards  set  by  the 
Supreme  Court.  Consequently,  fear  of 
encroachment  upon  freedom  of  speech 
cannot  justify  opposition  to  the  conven- 
tion. 

Once  again,  I  urge  that  the  Senate 
reaffirm  America's  commitment  to  the 
protection  of  human  itehts  by  ratifying 
the  Genocide  Conventlo*, 


JUDGE  JOHN  IXWI8  SMITH.  JR.,  RE- 
CIPIENT OF  VFW  LOYALTY  DAY 
AWARD  .  ' 

Mr.  THURMOND.  Mr.  President,  the 
first  day  of  May  of  each  year  Is  de^-:. 
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nated  Loyalty  Day.  The  purpose  oTthis 
day  is  to  recognize  those  Individuals 
who  have  contributed  to  the  heritage  of 
Americsin  freedom.  This  year,  the  Dis- 
trict of  Columbia  Veterans  of  Foreign 
Wars  and  Its  Ladies  Auxiliary  presented 
their  Loyalty  Day  Award  to  the  Honor- 
able John  Lewis  Smith,  Jr.,  U.S.  dis- 
trict judge  for  the  District  of  Colimibia. 

Judge  Smith's  service  to  his  country 
Is  commendable.  He  was  commissioned 
as  a  second  Ueutenant  in  1935  and  after 
serving  in  Egypt,  Italy,  and  Greece,  was 
relieved  from  active  duty  in  1946  as  a 
lieutenant  colonel  and  now  holds  a  com- 
mission as  c»lonel,  JAG,  Reserve  retired. 

Following  his  military  service.  Judge 
Smith  engaged  in  general  law  practice 
before  all  courts  in  tlie  District  of  Co- 
lumbia. This  distinguished  practice  was 
recognized  by  President  Lyndon  John- 
son by  the  appointment  of  Judge  Smith 
to  serve  as  n.S.  district  judge  for  the 
District  of  Columbia. 

Mr.  President.  Judge  Smith  is  the  re- 
cipient of  numerous  honors  and  awards 
demonstrating  his  Integrity  and  respon- 
sibility in  community  and  government 
programs.  I  believe  my  colleagues  would 
benefit  from  an  account  of  Judge 
Smith's  qualifications  and  his  excellent 
remarks  made  upon  accepting  the  Loy- 
alty Day  Award.  I  ask  imanimous  con- 
sent that  an  account  of  his  qualifica- 
tions and  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

VETEKANS  op  POREION  WARS  LOYALTT  DAY 

Pkooram 

the  honokablc  john  lkwis  surth,  jr.,  v.s. 
district  jxtdok  for  thk  district  of  colttmbia 
^The  Honorable  John  Lewis  Smith,  Jr.,  Is  a 
native  and  current  resident  of  Washington, 
D.C.,  attended  the  public  schools  of  the  Dis- 
trict of  Columbia,  the  Lawrencevllle  School 
of  lAwrenceville.  New  Jersey,  received  his 
AB  (cum  laude)  from  Princeton  University 
and  earned  his  TJiB  and  hLM  from  George- 
town University  Law  School.  Judge  Smith  is 
married  and  the  father  of  five  children. 

On  April  12,  1938,  he  was  admitted  to  prac- 
tice before  the  District  Court  of  the  United 
States  for  D.C.  Subsequently  he  was  admitted 
to  exercise  his  profession  before  the  United 
States  Court  of  Appeals,  the  D.C.  Municipal 
Court  of  the  IMstrlct  of  Columbia,  the 
Supreme  Cotirt  of  the  United  States  and  the 
United  States  Court  of  Military  Appeals. 

His  military  experience  dates  to  June  of 
1935  when  he  was  commissioned  Second 
Lieutenant,  Field  Artillery  Reserve,  was 
promoted  to  First  Lieutenant  in  1039,  and 
was  ordered  to  active  duty  on  March  2,  1942. 
^e  w^  initially  detailed  to  the  Judge 
Advocate  General's  Department  and  assigned 
to  Headqtiarters  Army  Air  Force. 

Judge  Smith  served  overseas  in  Egypt,  Italy, 
and  Oreece  with  the  Military  Headquarters, 
Ballcans.  He  received  promotions  to  Captain 
in  July  1942,  to  Major  in  February  1943.  to 
Lieutenant  Colonel  in  Decembe-  1944,  was 
relieved  from  active  duty  <4ay  23,  1946,  and 
now  holds  a  commission  as  Colonel  JAO, 
Reserve  Retired. 

He  is  the  recipient  of  the  Army  Commenda- 
tion Medal  and  his  campaign  ribbons  include 
the  African -Middle  Bast,  European  Theatre, 
American  Tbeatre,  and  Victory  Medal. 

Following  his  military  service.  Judge  Smith 
engaged  la  general  law  practice  before  aU 


Courts  In  the  District  of  Columbia,  Includ- 
ing the  Supreme  Court  of  the  United  States. 

In  1966  and  in  subsequent  years  Judge 
Smith  received  several  Presidential  Appoint- 
ments Including  membership  to  the  Public 
Utilities  Commission,  AB.soclate  Judge  of  the 
Municipal  Court  for  the  District  of  Colvunbia, 
and  Chief  Judge  for  the  same  Court. 

On  November  14,  1966,  he  was  appointed 
by  President  Lyndon  B.  Johnson  to  serve 
as  United  States  Distiict  Judge  for  the 
District  of  Columbia. 

Judge  Smith  1a  the  recipient  of  uumerous 
citations,  honors  and  awards  highlighting  his 
demonstrated  Integrity  and  responsibility  in 
community  programs  and  government 
leadership,  from  civic,  fraternal,  educational 
and  veterans  organisations  attesting  to  his 
valuables,  and  unselfish  contributions 
spanning  nls  entire  professional  career. 

The  Loyalty  Day  Committee  oT~the  District 
of  Columbia,  Department  of  the  Veterans  of 
Foreign  Wars  of  the  United  States,  takes 
deep  pride  and  extreme  pleasure  ir.  present- 
ing the  1076  Loyalty  Day  Award  in  this  Bicen- 
tennial year,  to  the  Honorable  John  Lewis 
Smith.  Jr.,  United  States  District  Judge,  for 
the  District  of  Colvmibia,  "In  recognition  of 
his  forthright  contributions  to  our  Nation 
as  citizen,  patriot,  statesman,  his  dedication 
to  the  Ideals  of  American  freedom,  his  deep 
Interest  In  the  well  being  of  veterans,  and  the 
Judicial  prudence  heh  as  steadfastly  exercised 
with  compassion  and  understanding." 

Principal  Address  by  Hon.  John  Lewis 
SMITH,  Jr. 

I  am  familiar  with  the  list  of  distinguished 
recipients  of  this  award  In  the  past  and  It 
is  an  honor  to  be  Included  among  thetn. 

We  are  assembled  here  to  celebrate  the  an- 
niversary of  National  Loyalty  Day,  first  spon- 
sored by  the  Veterans  of  Foreign  Wars  18 
years  ago,  and  approved  by  Joint  Resolution 
of  Congress  In  1058.  Such  ceremonies  serve  to 
remind  us  that  loyalty  is  vital  to  our  national 
life.  May  let  is  also  Law  Day  when  we  reaffirm 
our  allegiance  to  the  Ideals  of  freedom, 
justice  and  equality  under  law. 

In  many  countries  behind  the  Iron  and 
bamboo  curtains  May  1st  is  a  day  for  glorify- 
ing communism  and  opposition  to  our 
democratic  Institutions.  Massive  parades 
with  tan^.  planes  and  displays  of  military 
might  are  the  order  of  the  day,  but  in 
America  this  Is  a  day  of  prayerful  thanks 
for  a  system  of  goveriuuent  that  has  brought 
to  our  people  a  heritage  of  liberty  and  free- 
dom never  achieved  by  any  other  people 
In  any   >erlod  of  history. 

Tou  members  of  the  Veterans  of  Foreign 
Wars  have  served  our  country  In  foreign 
fields  and  know  from  personal  experience 
the  horrors  of  war.  You,  more  than  any  other 
group,  recognize  the  need  for  a  strong  Amer- 
ica If  we  are  to  have  peace.  You  also  are 
more  aware  of  the-  privileges  that  we  enjoy 
under  the  Constitution — ^the  rights  of  free 
speech,  free  assembly,  freedom  of  religion, 
and  trial  by  Jury.  As  cltteens  of  this  great 
country  we  have  the  right  to  travel  any- 
where we  wish  within  the  borders  of  the 
United  States,  the  right  to  work  at  any  oc- 
cupation we  wish  and  the  protection  of  due 
process  of  law. 

This  heritage  of  basic  rights  is  ours  by 
virtue  of  the  stri:  i;les  and  sacrifices  of 
Americans  over  a  period  of  many  years.  Our 
free  institutions  will  lie  maintained  only  by 
continued  sacrifice  and  eternal  vigilance. 

Our  forefathers  decreed  that  this  shall  be 
one  nation,  Indivisible,  with  liberty  and 
Justice  for  all.  They  further  proclaimed  we 
hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal,  that  they  are  endows 
by  their  Creator  with  certain  Inalienable 
rights  and  among  these  are  life,  liberty  and 
the  pursuit  of  happiness. 


It  Is  our  tasi^  therefore, 'to  maintain  on 
this  continent  a  nation  of  free  pe<^Ie,  strong 
enough  to  withstand  tyranny  and  oppres- 
sion, wise  enough  to  educate  oiu'  children 
In  the  ways  of  truths,  and  broad  enough  to 
accept  as  a  self-evident  truth  the  right  of 
every  human  being  to  worship  according  to 
the  dictates  of  bis  own  conscience. 

This  country  Is  unique  In  that  It  has  been, 
from  the  time  of  Its  discovery,  the  haven  of 
the  unfortunate,  the  oppressed,  and  the  per- 
secuted. For  years,  people  of  every  nation- 
ality, of  every  religion,  of  every  race,  have 
willingly  and  freely  come  to  our  shores  in 
search  of  shelter  and  solacfc  from  the  eco- 
nomic, political,  and  religious  Intolerances 
of  other  governments. 

America  Is  truly  one  nation  with  many  na- 
tionalities, but  it  is  a  nation  dedicated  to 
principles  for  which  people  have  been  will- 
ing to  sacrifice  and  suffer,  a  democracy  of 
culttire,  as  well  as  a  free  and  tolerant  as- 
sociation of  Individuals,  a  country  In  which 
are  present  the  values  and  the  ideals,  the 
arts  and  the  sciences,  the  laws,  and  the  tech- 
niques of  every  civilized  tradition. 

We  must  always  remember  that  the  Con- 
stitution and  the  Bill  of  Rights  are  not  a 
self-executing  guaranty  of  liberty.  Their 
strength  depends  upon  the  determination  of 
a  self-reliant  people  to  preserve  the  Institu- 
tions which  the  Constitution  establishes.  The 
Veterans  of  Foreign  Wars  have  always  been 
In  the  vangruard  of  organizations  Irrevocably 
committed  to  protecting  the  strength  and 
traditions  of  this  country. 

It  is  fitting,  therefore,  that  In  this  Bicen- 
tennial year  we  should  rededlcate  ourselves  to 
preserving  those  ideals  and  InsUtutlons  so 
that  America  will  maintain  its  rightful  place 
of  leadership  In  the  free  world. 


SENATE  RESOLUTION  452— CONDO- 
LENCE RESOLUTION  CONCERN- 
ING DEATH  OF  REPRESENTATIVE 
TORBERT  H.  MACDONALD  OP 
MASSACHUSETTS 

Mr.  CULVER.  Mr.  President,  the  death 
of  Representative  Torbert  Macdonald 
has  deprived  Congress  of  one  of  its  most 
valued  Members  and  popular  colleagues. 

Dui-lng  my  years  in  Washington,  Torby 
Macdonald  has  been  an  especially  close 
friend.  Even  before  coming  to  Congress. 
I  had  been  aware  of  his  extraordinary 
athletic  ability,  and  the  large  fund  of 
friendship  he  possessed  both  from  the 
performance  of  his  public  duties  and 
frcMn  his  family  and  community  activi- 
ties. 

In  recent  years  his  service  as  ch&innan 
of  the  House  Communications  Subcom- 
mittee has  been  exceptionally  produc- 
tive. Public  broadcasting  will  always  bear 
the  imprint  of  his  influence  and  legisla- 
tive craftsmanship.  Moreover,  he  did  as 
much  as  any  man  to  identify  the  poten- 
tiahties  of  cable  television  and  to  begin 
the  hard  task  of  establishing  a  firm  and 
fair  statutory  framework  for  it.  And 
there  are  countless  other  realms  of  legis- 
lation wjiich  have  been  the  beneficiaries 
of  his  quiet  leadership  and  reliable 
counsel. 

Torby  Macdonald  added  another  lumi- 
nous chapter  to  his  career  by  the  courage 
and  self -discipline  he  exhibited  through- 
out his  long  period  of  illness.  Happily, 
his  life  was  ftin  of  accomplishment,  and 
we  shall  long  remember  him  for  the  vigor 
of  his  mind  and  body  and  for  his  memO" 
rable  personal  distinction. 


V 
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SELLINO  REGULATORY  REFORM 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Issue  of  regulatory  reform  has  received  a 
great  deal  of  attention  In  the  past  few 
weeks.  President  Ford  has  moved  to  the 
forefront  In  the  campaign  to  restore 
competition  to  msmy  sectors  of  the  econ- 
omy currently  encumbered  by  Federal 
overregulatiML  Last  week,  Senatw 
Brock  and  I  had  the  privilege  of  intro- 
ducing his  "Agenda  for  Regulatory  Re- 
form," which  will  go  a  long  way  toward 
elimination  of  unnecessary  Federal  reg- 
ulation. An  editorial  in  the  May  19, 1978, 
Wall  Street  Journal  underscores  the 
necessity  of  such  reform  and  points  out 
President  Ford's  commitment  to  the 
cause  <rf  reform.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Selling  Recul-ktory  Reform 

One  of  President  Ford's  basic  shortcomings 
on  the  hustings  has  been  his  failure  to  con- 
vey to  the  public  the  Importance  of  hlB  ad- 
minL'itration's  major  economic  tnltlatlv©, 
regulatory  reform. 

He  has  been  attempting,  against  formi- 
dable odds,  to  set  in  motion  processes  that 
would  systematically  dismantle  those  activi- 
ties of  government  that  inhibit  competition. 
It  Is  an  effort  that  is  responsive  to  the  very 
evident  public  concerns  over  the  impacts  of 
Wg  government.  Why,  then,  la  the  Presi- 
dent having  so  much  trouble  persuading  the 
public  of  the  worth  of  his  efTorts? 

Tlie  immediate  answer,  which  yr^liKn 
touched  on  here  before,  Is  that  he  has  not 
demonstrated  sulBclent  dedication  to  It  him- 
self. He  committed  a  primary  error  last  De- 
cember by  not  vetoing  the  Energy  Policy  and 
Conservation  Act,  which  continued  the 
costly,  wasteful  and  antl -competitive  fed- 
eral regiilatlon  of  the  oil  Industry.  Few  bet- 
ter opportunities  present  themselves  for  a 
President  to  make  a'  bold  and  dramatic 
stroke  In  defense  of  the  market  principle. 

But  some  things  should  al.so  be  said  In  the 
President's  defense.  His  Initiatives  in  the  di- 
rection of  deregulation  have  been  consider- 
able, however  low  the  yield  In  terms  of  po- 
litical visibility  and  substantive  results.  For 
example,  he  managed  to  Introduce  more  flexi- 
bility Into  tha  ICC's  control  over  rail  freight 
rates  as  part  of  the  rail  modernization  bill 
earlier  this  year.  He  Is  seeking  legislation 
that  would  reduce  federal  restraints  on  price 
competition  in  aviation  and  trucking. 

Federal  agencies  have  been  asked  to  fi^nd 
ways  to  cut  paperwork  and  regulatory  de- 
lays, apparently  with  some  results.  The  ad- 
ministration backed  such  other  successes  as 
the  repeal  of  fwleral  "fair  trade"  taws,  which 
had  allowed  some  manufacturers  to  fix  retail 
prices,  and  the  Introduction  of  price  com- 
petition among  stock  brokei-s. 

And  last  week,  the  President  asked  Con- 
gress to  enact  a  comprehensive  agenda  for 
further  such  attem.pt8.  It  calls  for  a  four-year 
national  effort  to  identify  areas  where  the 
cost  of  government  regulation  exceeds  bene- 
fits and  to  fc«mulat«  new  laws  to  reduce  reg- 
ulatory Interference.  If  Congress  adopts  the 
measure,  the  agenda  would  begin  next  year 
with  transportation  and  agriculture,  c<m- 
tinue  In  1978  into  mining,  heavy  manufac- 
turing and  pubUo  utilities,  then  In  1079  Into 
light  manufacturing  and  construction  and 
finally  In  1900  Into  communication,  finance, 
insurance,  nal  estate,  trade  and  services. 

It  is  Interesting  that  the  geno-al  effort  to- 
wards regulatory  reform   has   attracted  bl- 
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partisan  support  In  Oongraa.  Senator  Ken- 
ncdy.  for  vaanfAo,  has  introdneed  bi»  own 
bill  to  require  federal  agenctes  to  pcomote 
competition  as  part  of  their  deetekm-maWng 
processes.  Senator  Muskle  Is  also  taking  » 
tougher  line  towards  the  problem  of  regula- 
tory agency  proliferation  by  promoting  a 
"sunset"  blU  that  would  require  agencies  to 
Justify  their  existence  or  shut  down. 

But  the  President  is  leading  the  movement. 
Why  Isn't  he  getting  more  credit  for  It? 

The  inartlculatenesB  of  his  campaign  gen- 
erally Is  partly  to  blame.  Piirther,  It  always  Is 
difficult  to  dramatize  deregulatory  efforts  and 
to  forecast  their  pubUc  benefits,  even  though 
there  can  be  little  doubt  that  Increased  mar- 
ket competition  yields  benefits'.  Finally,  spe- 
cial Interest  groups  are  working  mightily  to 
try  to  undermine  the  deregulatory  thrust  by 
attempting  to  generate  public  fears  about  Its 
consequences. 

Ctoe  of  the  myths  the  President  haa  ex- 
ploded through  the  deregulatory  drive  Is  th» 
broad  assiunptlon  that  there  is  a  strong  re- 
sentment among  businessmen  of  federal  r^- 
ulatlon.  The  airlines  and  trucking  companies 
have  demonstrated  through  their  lobbying 
efforts  that  some  of  the  strongest  support  for 
antl-competitlve  regulation  comee  from  regu- 
lated Industries.  As  one  White  House  official 
notes,  the  proregulation  constituencies  are 
far  more  vocal  in  Washington  than  any  antl- 
regulatlon  lobbies. 

Since  deregulation  is  an  effort  conducted 
on  behalf  of  the  public  and  often  against 
the  wishes  of  special  Interests  It  requires 
some  political  courage.  The  President  has  not 
always  been  bold  enou^  But  he  desearrw 
more  credit  and  support  than  he  has  receJvBd 
for  the  boldness  he  has  demonstrated.  What 
he  Is  attempting  Is  far  more  Important  thcua 
has  so  far  been  perceived. 


PRESENTATION  FROM  THE  PAR- 
LIAMENTARY ASSEMBLY  OP  THE 
COUNCIL  OP  EUROPE 

Mr.  SPARKMAN.  Mr.  President,  today, 
in  my  capacity  as  chairman  of  the  For- 
eign Relations  Committee,  I  had  the  dis- 
tinct privilege  to  auci,  as  cohost  with  Rep- 
resentative Clement  J.  Zablocki  at 
a  luncheon  held  in  homff  of  Soia- 
tor  Guiseppe  Vedovato  of  Italy,  who 
is  here  in  the  United  States  as  an 
emissary  of  the  Council  of  Europe. 
Hie  occasion  for  the  luncheon  was  a 
presentation,  made  by  Senator  Vedovato 
on  behalf  of  the  Pariiamentary  Assembly 
of  the  Council  of  Europe  of  a  formal  mes- 
sage of  congratulations  to  the  U£.  Con- 
gress on  the  celebration  of  this  Nation's 
Bicentenary'. 

On  b^ialf  of  Congress,  I  wish  to  extend 
heartfelt  thanks  to  Senator  Vedovato  and 
to  the  Council  of  Europe  which  he  rep- 
resents. As  my  colleagues  are  aware,  the 
Council  of  Europe's  Parliamentsu7  As- 
sembly, which  meets  in  Strasburg.  is  a 
body  of  distinguished  parliamentarians 
from  18  nations  of  Western  Europe.  Sen- 
ator Vedovato,  a  former  president  of  the 
Pariiamentary  Assembly,  is  a  distin- 
guished representative  of  that  distin- 
guished body. 

I  ask  unanimous  consmt,  Mr.  Pi'esl- 
dent,  that  the  text  of  the  scroll  presented 
today  by  Senator  Vedovato  be  printed  in 
the  Reco«d  at  the  close  of  my  remarks. 
The  scroll  itself  will  be  appropriately 
framed  and  displayed  here  in  the  Sen- 
ate. 


The  PREfflDINO  OFFICER.  Without 
objeetton.  it  1b  so  ordered.  * 

(See  exhlbH  I.) 

Mr.  SPARKMAN.  Mr.  Presidoit.  may 
I  ck>se  by  reiterating  my  sincere  wpre- 
cifttl""  to  the  current  president  of  the 
Parliamentary  Assembly,  E^rl  Czemetz; 
to  Senator  Vedovato;  and  to  aU  other 
members  of  the  Council's  Parliamentary 
Assenibly.  Geographically.  Congress  and 
the  Assembly  are  separated  by  thousands 
of  mi^p-s,  Spiritually,  in  our  common  ded-  " 
ication  to  principles  of  freedom  and  rep- 
resentative government,  the  two  bodies 
are  joined  by  bonds  v?hich  span  the  dis- 
tance.   

Exhibit  I 

Pabliamtntart  Asstbcbly  of  thb  Co  l' wen. 
or  Ett«opk;  Messaok  to  the  Comcssss  or 
thb  VtnrBD  States  or  Aicxtica  ok  the  B»- 

CEItTEMAST  OF  TWaa  INDEPEWDINCB 

Tlie  ptiT^1*""'"t4»ri'^TV  of  the  democratte 
states  gathered  together  in  the  Council  of 
Europe  for  the  purpose  ol  achieving  greatw 
unity  between  Ruropean  countries  sharing 
the  same  f  imdamental  values  and  the  same 
alms. 

Believing  that  the  American  people's  acces- 
sion to  Independence  In  1776,  accompanied  by 
the  establishment  of  the  fundamental  rights 
of  the  citizen,  remains  for  the  peopdes  of  the 
eighteen  member  countries  of  the  Council  of 
Europe  an  example  of  the  fulfillment  of  a 
collective  political  resolve  that  succeeded  In 
Instituting  unified  structures  which  are 
sanctioned  by  law  and  ensure  a  balanced  ex- 
ercise of  powers; 

Appreciating  the  constant  efforts  of  the 
American  people  to  encourage  the  peoptae 
of  Europe  to  co-operate  with  one  anoOiar 
for  the  purpose  of  safeguarding  their  inde- 
pendence, liberty  and  progress; 

Convinced  that  the  countries  of  Western 
Europe  and  the  XTnlted  States  of  America. 
which  link  In  their  constitutions  human 
lights  to  democratic  principles,  must  make 
the  preservation  of  freedom  a  oommon  con- 
cern and  serve  as  a  pole  of  attraction  In  an 
ever -changing  world; 

Considering  that  world-wide  economic  and 
political  interdependence  places  Joint  respon- 
sibilities on  all  Btatee  and  demands  their 
close  and  constant  co-operation  and  there- 
fore close  consultations  between  the  stat^  of 
Western  Euvope  and  the  United  States  of 
Aiaerlca  would  be  wricome;  ' 

Convinced  that  it  Is  more  than  ever  IiZ4>ar- 
tant  that  tite  parliamentary  democraciee 
should  make  a  contributkm  to  lowering  ten- 
sion and  to  promoting  peace  as  well  as  te 
economic  and  social  progress  in  the  world 
by  mobilizing  their  political  and  economic  re- 
sources, their  scientific  and  technological 
skills  and,  above  all,  the  dynamism  of  their 
peoples,  especially  the  younger  generation. 

Call  upon  their  colleagues  in  both  Houses 
of  the  United  States  Congress  to  Join  them  In 
a  common  endeavour  and 

• — to  seize  the  opportunity  offered  by  the 
celebrations  of  the  bicentenary  of  the  Inde- 
pendence of  the  United  States  of  America  in 
order  to  confirm  solemnly  the  ideal  of  free- 
dom on  which  their  society  Is  based; 

— to  demonstrate  the  constructive  vitality 
of  reiwesentative  democracy  by  promoting  in 
their  respective  coimtries  a  greater  un<ier- 
standing  by  the  general  public  at  world-wide 
economic  and  political  interdependence,  and 
encouraging  meetings  between  repmenta- 
tives  of  the  United  States  Congress  and  mem- 
ben  of  the  CouncU  of  Europe  Parliamentary 
Assembly  to  discuss  problems  of  aeataal  con- 
cem  and  consider  ways  of  tackHng  them 
Jointly  on  an  Atlantic  or  world-wide  baste. 


-■!     rj-j 


'^'T-ivjnu'  ■' 


ii»   t..j.i  ;m 
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DESEGREGATION  AND  THE  CITIES. 
PART  XI— LESS  FOR  INTEGRA- 
TION,  LESS   FOR   COMPENSATION 

Mr.  BRO^CE.  Mr.  President,  we  have 
many  debates  on  the  Senate  floor  about 
whether  we  should  go  forward  with  Inte- 
gration of  our  schools,  and  try  to  help 
that  process,  or  whether  we  should  try 
to  make  the  segregated  ghetto  and  barrio 
schools  more  equal.  I  thought  It  would  be 
Interesting  to  see  how  the  money  we  have 
appropriated  In  recent  years  reflects  con- 
gressional judgment  on  these  choices. 

The  following  table,  prepared  for  me 
this  month  by  the  Congressional  Re- 
search Service,  reflects  a  dismal  reality. 
Oiir  decisions  about  investing  money  in 
education  show  that  Congress  has  reject- 
ed both  approaches.  Each  year  we  are 
providing  less  assistance,  in  dollars  of 
constant  value,  both  for  helping  the  In- 
tegration process --work  better  and  for 
compensatory  education. 


Compensatory  education  funds,  pro- 
vided by  title  I  of  the  Elementary  and 
Secondary  Education  Act,  peaked  In  fiB- 
cal  year  1973  and  have  declined  about  a 
seventh  by  the  current  fiscal  year.  The 
decline  has  actually  been  steeper,  since 
educational  costs  have  been  rising  faster 
than  the  economy's  ovei'all  inflation.  In 
addition,  we  adopted  a  new  distribution 
formula  for  this  program  in  1974  which 
took  substantial  amounts  of  money  away 
from  some  of  our  older  central  cities  with 
most  severe  segregation.  Including  Wash- 
ington and  New  York.  The  worse  segre- 
gation becomes  the  less  we  do  to  help  its 
victims. 

Desegregation  assistance  program.^ 
have  always  been  small,  but  they  too  have 
been  sharply  curtailed.  The  emergency 
school  aid  program  has  been  cut  back 
more  than  30  percent,  declining  each 
year  since  the  1973  fiscal  year.  While 
Members  of  Congress  have  been  denounc- 
ing the  educational  problems  of  desegre- 


^tion.  tiicy  have  eviscerated  a  BtaBU  as- 
sistance program  intended  to  help  local 
s(^hool  dKtVlcts  ad»p€  successftilly  to 
court  orders.  Even  the  smaller  title  IV 
technical  assi-stance  program  has  now 
begun  to  decline. 

Anyone  looking  at  this  record  could 
reach  only  one  judgment.  Congress  really 
has  given  no  priority  either  to  protect- 
ing the  constitutional  rights  of  tirban 
minority  children  through  successful  de- 
segregation or  to  making  separate  schools 
more  equal.  While  Congress  can  claim 
some  credit  for  doing  substantially  more 
than  the  executive  branch  has  requested 
In  recent  years,  it  Is  a  grim  story  of  de- 
clining commitment  to  decent  education 
for  urban  children. 

Mr.  President,  I  ask  imanlmou.<«  con- 
sent that  the  above-mentioned  table  be 
printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rrco*?,  as 
follows : 


APPROPRIATIONS  FOR  SfLECTED  FEDERAL  EDUCATION  PROulJAMS.  FISCAL  YEARS  J96^  76.  EXPRfcSStO  IN  TERV.S  OF  BOTH  CORRtNT  AND  CONSTANT  DOLLARS 

KA'-i.  -  ',.'  ^-  — ^-^- ■ — ■ I*...  Ill   iM- 


THial.ESEA* 


Fmerteney  Stlwol  Aid  Act  * 


Tli«lv;ciWIH(libAc1 


rncalyair 


Deflation 
ialio> 


Appropri(t)On- 
cufTMit  dollars 


Appr«Kiitii>n- 
196S  JPlbrs  < 


I.  192,  581,  000 
1  053,470,000 
1,191,000,000 
1,123,127,000 
l,S39,0Sl,0O0 
1,500.000,000 
1.597,500.000 
1.810,000,000 
1,719,500,000 
1,876,000,000 
1,900.000,000 


1  161, 
993, 
l.OSt. 
976, 
1,103. 
\.V\ 
1.196, 
1,298, 
1,  t«3, 
1,129. 
1,081, 


0 
113,  328 
Sf 5. !K2 
257,  816 
354.517 
083.433 
416  500 
779.505 

110,  no 

840, B32 
475.  816 
506,600 


Appro^ation- 
currMt  dolbrt 


0 

0 

0 

0 

0 

0 

7^.00o  000 

75,000,000 

24t,  000, 000 

236,  493, 066 

215,000,000 

215, 000, 000 


Apptopiiation- 
1965  dollars  > 


Appropriatiwi- 
curreitf  dollars 


Apprapiiatio*- 
ISeSdalari 


0 
0 

0 
0 

p 

.  0 
ii.  770.^5 
56,186,850 
178,579,812 
157,319,164 
129, 444, 190 
122.391,010 


6.000.000 

6.275,000 

6,535,000 

8,500,000 

9,250.000 

U,  MO,  080 

16.000,000 

14,600.000 

2I,78»,M0 

21.100.000 

26. 709.000 

26,700,000 


6,000,000 
6,101^453 
6, 1M,Q15 
7,73«.!9B 
8.0*11 192 
9,n^360 
12,53^776 
10,937,707 
15.562,9n 
14;  435, 209 
16,«n,162 
15,198^014 


->  Caiciilated  on  Um  basis  ol  th«  implicit  GNP  doRatot  index  valuo  for  die  4  celendar  niarters  in 
MCh  fiscal  year.  The  "deflation  ratio"  I;  equal  to  ttie  ladex  value  for  fiscal  year  1965  of  73.44 
(whcfe  calendar  year  1972^100)  divided  by  th?  index  vatue  tor  the  indicated  fiscal  ywr  (for 
•nniple,  for  1966  the  deflation  ratio  is  equal  to  73.44  divided  by  75.43  =>0.973618).  Source  lor 
implicit  GNP  Deflator  values:  tt.S.  Depanmant  of  Com-rterce.  "Survey  of  Current  Business", 
Januan  1376,  p.  90  91.  an.1  April  1373,  f    7. 

>  ESEA:  the  Elementary  jnd  Secondary  Eti'i:atii>n  A::t  of  1965,  Public  Law  89-10,  as  amended. 


■  CaicuMad  by  muRialyini  the  wncnl  dollar  aoproprittioii  by  ttM  dtflatran  ratio  tor  that  year. 
.cli'IJ^^.?*^"****  '"'  '•*»'  >»•"  1971-73  for  the  WMigency  school  assistonce  prograr 
(tSAP)  In  MMCt  pnor  to  the  enactment  of  the  Emergency  School  Aid  Act  (title  VII  of  PuLlic  La* 

•  The  deflation  ritio  for  fiscdl  year  1976  is  calcotsted  on  the  basis  of  impritrt  GUP  deflator  vahM! 

for  Hie  1st  3  quarters  of  fiscal  mr  1976  only,  with  the  value  for  (!.«  Ihird  quarter  b«nga  pr>>l nary 

figure. 


U.N.   CONFERENCE   ON   TRADE   AND 
DEVELOPMENT 

Mr.  McGEE.  Mr.  President,  the  United 
Nations  Conference  on  Trade  and  De- 
velopment, currently  lacing  held  in  Nai- 
robi, Kenya,  is  neartng  the  completion 
of  Its  month-long  deliberations  on  vital 
International  economic  issues. 

Earlier  this  month.  United  Nations 
Secretary-General  Kurt  Waldhelm,  ad- 
dressed the  Conference  and  offered  some 
very  poignant  observations  concerning 
the  need  to  speed  agreement  on  a  multi- 
tude of  proposals  directed  at  alleviat- 
ing so  many  of  the  global  problems  im- 
pinging upon  the  quality  of  Ufe  ol  all 
peoples  of  this  planet  Earth. 

As  the  Secretary-General  noted: 

We  are  now  engaged  upon  the  achievement 
of  economic  decolonization  and  upon  the 
creettion  of  a  new  international  economic 
order.  In  a  very  real  sense  this  Is  a  libera- 
tion movement — liberation  for  the  masses 
of  humanity  from  poverty,  hunger,  unem- 
ployment, and  deepalr.  This  is  a  great  and 
dlfflctUt  undertaking.  No  single  nation  or 
group  of  nations,  not  even  one  Continent,  can 
achieve  this  goal  alone.  We  meet  here,  there- 
fore. In  that  spirit  of  school  concern  and 
lesolution  to  succeed  that  dominated  the 
seventh  special  session  of  the  General  As- 
sembly last  September.  In  meeting  the  chal- 
lenges that  lie  before  us.  all  nations — de- 
veloped and  developing — have  a  common 
Into-est. 


He  concluded  hii  address  with  th( 
following  observations: 

The  revelation  of  global  Interdependenet 
Is  probably  one  of  the  main  features  which 
historians  will  record  when  they  write  the 
chronicle  of  the  first  half  of  the  1»70b.  They 
will  presumably  aljM  observe  "that  few  words 
have  elicited  so  many  dlfTerent  Interpreta- 
tions. As  a  description  of  a  factual  situa- 
tion, it  Is,  of  course,  an  undisputed  proposi- 
tion. As  a  prescription  for  a  course  of  action, 
it  implies  far  greater  changes,  innovations. 
Teforms,  than  is  often  recognized.  We  should 
understand  that  the  way  to  Interdependence 
Is  through  the  strengthening  of  the  sover- 
eignties of  developing  countries,  through 
greater  assertion  of  their  national  Identities 
and  the  development  of  their  capacity  for 
autonomous  decision-making.  It  also  re- 
quires important  adjustments  of  the  eoon- 
omles  of  the  InduBtrl&llzed  countries,  and  we 
cannot  honestly  pretend  that  these  always 
will  be  painless.  But  we  must  realize  that  aU 
will  benefit  from  a  more  rational  economic 
order,  and  that  Its  achievement  Is  a  vltnl 
goal  for  all  nations,  I  would  even  say  that 
this  is  tyur  inescapable  destiny;  and  this 
emphasizes  the  full  and  crucial  Extent  of  your 
responsibilltiee.  Let  us  rise  to  this  challenge 
aud   meet   these  heavy  reeponslbllltiac. 

Mr.  President.. as  he  has  so  often  done 
in  the  past,  the  Secretary-General  has 
placed  the  present  global  dilemmas  In 
their  proper  perspective  and  Impressed 
upon  us  all  the  urgency  for  successful 
resolution  of  the  differences  between  In- 


dustrial and  less  developed  nations.  We 
all  have  a  much  more  overriding  com- 
mon concern — that  of  creating  a  global 
enviionment  of  cooperation  and  equity 
in  which  all  peoples  derive  mutual  bene* 
fit. 

I  ask  unanimous  consent  that  the  Sec- 
retary-General's speech  be  printed  In  the 
Rkcobd. 

There  being' no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Tkxt  or  Specch  bt  tb%  SBcarrABT-GntmAL 

TO  Tint   Umrxo  Nations  Cokjxkinci:   oi» 

Tbaoc  and  Development,  Nakobi,  KEirrA, 

Mat  5,    1976 

It  is  an  honour  and  a  pleasure  for  me  to 
eKpress,  on  behalf  of  the  United  Nations,  our 
warm  thanks  to  the  President,  Government, 
aud  people  of  Kenya  for  their  generous  hos- 
pitality to  this  important  Conference  The 
fact  that  the  headquarters  Of  the  united  Na- 
tions Environment  Programme  Is  baAed  In 
Nairobi,  and  the  convening  here  of  this  Con- 
ference, emphasize  the  clone  nnks  between 
Kenya  and  the  world  Organization  and  the 
significance  of  thi«  great  nation 'in  the  liiter- 
natlonal  comm-unlty.  ror  thin  *«pport,  and 
commitment  to  the  goals  of  tile  tJnlted  Ka- 
tlOhs,  we  are  all  profbundly  gratWful^ 

It  is  also  i4>proprlate  that  thl«  Oonfereace, 
on  which  so  much  depemts  for  taie  fntdre  of 
international  co-operation,  should  be  held  in 
this  African  nation.  After  the  long  era  of  co- 
lonial rule  and  exploitation.  Africa  has  moved 
rapidly  towards  liberation.  Today,  only  frag- 
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ments  of  oolonlaUam  survive  in  this  Conti- 
nent, and  w*  know  that  the  surging  tides  of 
history  will  vuraly  eliminate  them.  But  Africa 
has  also  dlsoovoiwd.  as  have  so  many  nations, 
that  the  achievement  of  poUtical  independ- 
ence does  not  represent  the  end  of  the  strug- 
gle. We  are  now  engaged  upon  the  achieve- 
ment of  economic  decolonlaation,  and  upon 
the  creation  of  a  new  international  ecom»nlo 
order.  In  a  very  real  sense,  this  is  a  libera- 
tion movement — Uljeration  for  the  masses  of 
hvunanity  from  poverty,  himger,  unemploy- 
ment, and  de^MOr.  This  is  a  great  and  diffi- 
cult undertaking.  No  single  nation  or  group 
of  nations,  not  even  one  Continent,  can 
achieve  this  goal  alone.  We  meet  here,  there- 
fore, in  that  ^Irit  of  shared  concern  and 
resolution  to  succeed,  ^hat  dominated  the 
seventh  special  session  of  the  General  Assem- 
bly last  September.  In  meeting  the  challengee 
that  lie  before  us.  all  nations — developed  and 
developing — ^have  a  common  interest. 

We  cannot  but  be  impressed  by  the  solem- 
nity of  the  occasion,  for  TJNCTTAD  was  bom 
of  the  same  burning  aspirations  which  are 
now  leading  Africa  into  the  final  stage  of  its 
emancipation  from  discrimination  and  po- 
litical oppression.  Prom  the  outset,  UNCTTAD's 
purpose  and  principal  aim  was  to  transform 
a  global  economic  environment  that  was 
most  unfavourable  for  the  poorest  two-thlrda 
of  humanity.  As  we  embark  on  one  more 
round  of  negotiations,  we  should  keep  In 
mind  this  broad  context  and  derive  from  It 
additional  strength. 

More  than  two  years  ago.  in  the  wake  (rf 
momentovis  events,  we  perceived  conditions 
more  conducive  to  a  new  cawKt.  Some  of 
these  had  been  present  for  many  years,  and 
others  had  only  recently  emerged.  To  define 
this  new  coxvse  the  United  Nations  pro- 
claimed a  new  international  order  as  the 
rallytng  cry  for  concerned  and  multiple  ef- 
'  forts  to  be  sustained  over  a  number  of  years. 
During  the  intervening  period,  we  experi- 
enced what  was  eoDunonly  referred  to  M  • 
"negotiation  exploeiou",  and  one  lookftd 
everywhere  for  encouraging  signs.  There  was 
the  spirit  of  conciliation,  exemplified  by  the 
seventh  special  session,  and  more  recently, 
the  shaping  of  a  fund  for  agricult\iral  devrt- 
opment.  Again,  a  spirit  of  hc^>e  and  co-opera- 
tion prevailed  four  months  ago  at  the  open- 
ing of  the  Paris  Conference. 

But  I  must  call  to  your  attention  the  fact 
that  many  of  the  Issues  presently  under  dis- 
cussion liave  been  under  negotiation  and  dis- 
cussion for  some  twelve  years.  It  was  hoped 
that  after  so  many  years  and  with  an  inten- 
sified process  of  negotiations  a  modeot  pack- 
age of  measures  would  have  reached  the 
stage  of  implementation.  This  has  not  yet 
hi4>pened.  Have  we.  therefore,  become  the 
victims  of  procedural  intricacies  while  we 
lose  sight  of  our  real  objectives?  I  do  not 
believe  so,  but  the  danger  is  ever-present. 
We  cannot  and  must  not  miss  the  oppor- 
tunity afiorded  to  us  by  this  Conference. 
Now  is  not  the  time  tot  one  more  round  of 
repetition.  Instead,  we  must  put  together, 
and  without  delay,  a  plausible  set  of  meas- 
ures to  take  tis  at  least  one  step  closer  to 
our  agreed  objectives. 

Our  meeilng  takes  place  at  a  particular 
point  of  the  economic  cycle  which  most  ex- 
perts describe  as  a  moderate,  or  cautious,  up- 
turn. This  is  a  crucial  Juncture,  for  while  we 
welcome  the  signs  of  a  recovery  in  which  lees 
developed  countries  are  bound  to  share,  we 
must  not  lose  sight  of  the  upheavals  of  the 
recent  years  and  of  the  elements  of  danger- 
ous and  lasting  disequUibrlum  In  prices  and 
production,  world  trade  and  finance,  and  the 
international  monetary  system.  For  many  de- 
veloping countries,  the  events  of  recent  years 
have  caused  a  shift  from  a  weak  and  vul- 
nerable position  to  one  approaching  the 
alarming.  We  cannot,  therefore,  rely  once 
again  on  the  "pull  effect"  of  expansion  in 
advanced  countries  to  lift  Third  World  econ- 
omies out  of  their  present  predicaments. 
There  would  be  no  excuse  for  believing  that 


our  problems  are  only  those  ot  cgcMctX  fluc- 
tuations, and  for  Ignoring  that  tb^  have 
deep  roots  In  existing  structures  and  pat- 
terns of  economic  relations.  Just  because  we 
have  become  aware  over  the  last  few  wetfka 
of  a  rtse  in  the  price  of  a  number  of  primary 
commodities,  we  should  not  forget  the  im- 
portant agreement  attained  at  the  seventh 
special  session  whereby  Uils  Conference  re- 
ceived a  specific  mandate  regarding  ma^et 
structures  in  the  Add  of  raw  materials  and 
commodities  as  a  condltlm  at  a  stronger  and 
mcse  stable  world  economy.  Nor  can  we  at 
this  late  stage  assimie  that  the  debt  burden 
of  a  large  nvunber  of  oonntrtos  can  be  taken 
care  of  simply  by  a  new  momentum,  in  the 
world  eoon<Hny,  and  Ignore  tliat  very  spectllo 
measures  are  lugently  reqiilred  to  alleviate 
it.  Equally,  even  if  toade  statistics  are  looking 
better  in  the  months  ahead,  the  need  (or 
compensatory  financing  to  be  placed  on  a 
stable  and  sound  footing  is  not  going  to 
dlsi4>pear. 

The  message  of  the  new  International 
economic  order  is  that  we  must  set  In  motion 
a  process  of  restructuring  of  the  world 
economy.  This  wQl  require  more  than  ex- 
pansion and  growth,  m<»e  than  a  better  oon- 
tnA  over  cyclical  fluctuatl<»s,  and  I  would 
say  even  more  than  the  traditional  policies 
which  up  to  now  have  made  vp  the  agenda 
of  UNCTAD  conferences.  The  restructuring  of 
the  world  economy  implies,  among  other 
things. 

That  the  Ahare  of  developing  countries  In 
Industrial  activities  be  Increased  significantly 
before  the  end  of  the  century: 

That  self-sufficiency  In  food  in  developing 
areas  be  attained  within  a  reasonable  porlod 
of  time; 

That  indigenous  capacity  In  science  and 
technology  be  developed;  and 

That  serious  progress  be  made  in  ^e 
eradication  of  mass  poverty  and  unemplr^- 
ment. 

It  Is  not  enoxigh  for  these  objectives  to 
remove  obstacles  to  the  exchange  of  mer- 
chandise and  services,  new  to  adjust  finan- 
cial fiows  more  accurately  to  meet  the  needs 
of  individual  countries.  While  these  factors 
remain  as  relevant  as  ever,  new  goals  and 
targets  will  have  to  be  set,  and  new  purposive 
actions  Initiated. 

The  major  breakthrough  of  UNCTAD  I  In 
1964  was  that  It  viewed  and  disctissed  trade, 
not  Just  in  terms  of  rxUes  and  regulations, 
but  in  terms  of  quantitative  objectives  and 
In  the  light  of  long-term  projections  accepted 
as  working  hypotheses.  It  is  within  this 
framework  that  measures  were  devised.  In- 
cluding those  pertaining  to  compensatory 
financing,  designed  to  cover  short  falls  of 
export  earnings  which  were  to  be  expected 
if  satisfactory  rates  of  growth  were  to  be 
achieved.  1  believe  that  the  new  international 
economic  order  complies  us  to  broaden  once 
again  the  ^here  of  economic  co-operation  to 
work  out  additional  objectives  with  a  well- 
defined  time-table,  as  weU  as  to  adjust  our 
instruments  of  co-operation  to  the  pursuance 
of  these  goals. 

Such  a  course  would  also  refiect  another 
important  reality  which  Is  bound  to  permeate 
your  discussions.  Inside  and  outside  the 
United  Nations  system  there  has  been  a  re- 
examination of  the  optimistic  assumptions  of 
the  1950s  and  19608.  This  has  led  to  certain 
significant  changes  in  the  current  thinking 
about  the  content  and  the  style  of  develop- 
ment. Not  Just  policies,  but  phUosophical 
premises  have  been  questioned.  Perhaps  the 
key  expression  of  this  process  is  "self- 
reliance",  and  while  it  may  mean  very  differ- 
ent things  to  the  many  who  use  it,  it  seems 
to  cover  a  very  large  common  ground.  This,  I 
believe.  Is  in  a  n\unber  of  ways  very  relevant 
to  the  purposes  of  this  Conference.  There  is 
bound  to  be  inter-action  between  the  pro- 
motion of  self-reUance  and  International 
economic  policies.  It  is  no  more  taken  as  a 
self-evident  truth,  that  an  ever  more  open 
world  economy  may  be  the  best  approach  to 
develt^meut.  SeU-rellant  pcrtlcies  are  prone 


to  look  at  trade  and  capital  flows  in  a  selec- 
tive manner,  in  tt>e  light  Ol  the  requirements 
of  development  plans. 

Vbef  must  avotd  mis-allocations  of  domes- 
tie  reeouroes,  or  diversion  ot  scarce  human 
and  material  assets  tr<Mn  urgMit  national 
objectives,  such  as  the  revitallzation  of  rural 
areas;  the  subetitntlon  of  subsistence  crops 
for  oommerclallaed  agriculture. -and  the  pro- 
motion of  large  as  weU  as  smsll-scale  pro- 
grammes of  public  works.  Pn-haps  above  all, 
self-reUance  emphasizes  the  devdopment  of 
a  capacity  for  auton<Hnous  decision-making  . 
in  the  management  of  reeourcee  and  In  the 
acquisition  of  technology. 

Emphasis  on  self-reliance  Is  -a  construc- 
tive and  positive  factor.  It  complements  and. 
in  many  ways,  reinforces,  the  poUctee  and 
objectives  pursued  by  UNCTAD  since  its  in- 
ception. It  is  true  that  some,  in  putting  for- 
ward new  approaches,  have  at  times  used  a 
language  which  appeHitj  BluiU,  Just  as  the 
statements  about  partnership  which  per- 
vaded the  Internatioaal  gatherings  of  the 
19S0S  and  1960b  today  have  a  strangely  tran- 
qulllzlng  sound.  The  great  majority,  how- 
ever, takes  a  balanced  view.  The  very  fact 
that  this  Conference  is  taking  place,  and  ^e 
shape  of  Its  agenda,  demonstrate  the  general 
belief  that  there  are  beneficial  ways  and 
Tin^>^tiif  of  Integrating  developing  economies 
within  a  wc^d  framework,  and  that  financial 
assistance  can  be  provided  in  ways  which 
will  not  undermine  national  efforts  and 
priorities. 

The  natiooal  stif-reliant  approach  has  its 
natural  extension  in  the  Important  concept 
of  "collective  self-reliance"  as  an  expression 
of  soUdarlty  within  the  Third  World.  This  is 
not  the  first  tlms  that  UNCTAD  will  be  dis- 
cussing the  expansion  and  strengthening  atr 
economic  relations  between  developing  coun-' 
iTies.  Greater  opportunities  seem  to  be  now 
at  hand,  particularly  becaiise  of  the  new  re- 
sources availaUe  in  the  oU -producing  coun- 
tries, "niese  are,  and  can  be  further  chan- 
n^ed  Into  new  and  sometimes  large-scale 
productive  Investments,  in  industrial  aud 
agricultural  projects,  in  transport  and  com-: 
municatloii.  It  must  be  recognized  that  spe- 
cific trade  arrangements  may  be  needed  if 
new  productive  capacities  are  going  to  find 
outlets  in  the  expanding  markets  of  develop- 
ing countries,  not  only  for  light  consumer 
goods  but  also  for  capital  equipment  and 
more  generally  for  the  heavy  manufactures 
which  growing  economies  will  need.  Regional 
or  interregional  preferential  arrangements 
on  terms  less  stringent  than  those  which  are 
found  necessary  within  the  present  rules 
may  be  needed.  This  notion  has  often  been 
resisted,  but  today's  perspectives  should  now 
make  it  more  acceptable  to  all.  Collective 
self-reliance  within  the  Third  World  should 
commend  the  supporT  and  Indeed  the  as- 
sistance of  the  industrial  world,  since  it  will 
enhance  the  over-all  c«^aclty  of  developing 
countries,  and  thereby  facilitate  a  mutually 
beneficial  dialogue  with  the  Indxistrlallzed 
world. 

Your  Excellencies.  Distinguished  Delegates. 
The  revelation  of  global  interdependence 
Is  probably  one  of  the  main  features  which 
historians  will  record  when  they  write  the 
chronicle  of  the  first  half  of  the  19708.  They 
will  presumably  also  observe  thatfew  words 
have  elicited  so  many  dlfferentlnt^preta- 
tlons.  As  a  description  of  a  factual  situation. 
It  Is,  of  course,  an  undisputed  proposition. 
As  a  prescription  for  a  .eenrse  of  action.  It 
indies  far  greater  changes,  innovations,  re- 
forms, than  is  often  recognized  We  should 
understand  that  the  way  to  interdependence 
is  through  the  strengthening  of  the  sover- 
eignities of  developing  countries,  throngh 
the  greater  assertion  of  their  national  iden- 
tities and  the  development  of  their  capacity 
for  autonomous  decision-making.  It  also  re- 
quires important  adjustments  of  the  econ- 
omies of  the  industrialized  countries,  and  we. 
cannot  honestly  pretend  that  these  always 
will  be  patulese.  But  we  must  reaUae  that  aH 
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win  benefit  from  a  more  rational  economic 
order,  and  that  Its  achievement  is  a  rltal  goal 
for  an  nations.  I  wonld  even  say  that  this  is 
our  Inescapable  destiny;  and  this  emphasizes 
the  full  and  crucial  extent  of  yonr  respon- 
slhllttles.  let  us  rise  tc  this  challenge,  and 
meet  these  heavy  responslhUltles. 


BETTER  HEARING  AND  SPEECH 
MONTH 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  can  the  attention  of  my  coUeagties 
to  the  fact  that  May  is  Better  Hearing 
and  Speech  Month.  This  annual  observ- 
ance is  Intended  to  focus  public  atten- 
tion on  the  problems  as.sociated  with 
communication  handicaps,  and  at  the 
same  time  make  the  public  aware  that 
such  conditions  can  be  effectively 
treated. 

Figures  Indicate  that  nearly  10  mil- 
lion Americans — or  one  out  of  every 
20  perscHis — ^suffer  from  speech  or  lan- 
guage impairments.  In  other  words, 
speech  and  language  disorders  comprise 
this  Nation's  single  largest  loandicapping 
condition. 

To  shift  from  statistics  to  human 
terms,  these  handicaps  present  an  in- 
visible but  nonetheless  very  real  barrier 
to  full  participation  in  our  society.  As  a 
constituent  of  mine  noted  in  a  recent 
letter: 

Communication  Is  the  cohesive  force  in 
every  hiunan  culture  and  the  dominant  In- 
fluence In  the  personal  life  of  every  one  of 
us.  Therefore,  a  speech  disorder  or  a  bearing 
Impairment  may  Inhibit  an  Individual's  so- 
cial adjustment,  decrease  his  learning  abil- 
ity and  restrict  bis  economic  capacity. 

The  real  tragedy  is  that  these  handi- 
capping oonditicns  are  often  susceptible 
to  treatment.  Speech  and  hearing  im- 
pairments need  not  be  the  pen-asive 
problems  that  they  are  today.  We  owe  a 
debt  of  gratitude  to  our  audiologists  and 
speech  pathologists  for  their  dedication 
to  solving  tiiese  problems.  We  also  owe 
them  our  strong  support. 


FEDEP-AL  ELECTION  COMMISSION'S 
PROPOSED  REGULATIONS 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Subcommittee  on  Pi-ivfleges  and 
Elections.  I  would  like  to  bring  the  at- 
tention of  my  colleagues  a  Notice  of  Pro- 
posed Rulemaking  issued  by  the  Fed- 
eral Election  Commission  on  May  24, 
1976,  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record  after  my  re- 
marks. 

This  Notice,  together  with  the  Com- 
mission's proposed  Regulations,  appeared 
in  the  Federal  Register  of  Wednesday. 
May  26,  1976.  I  understand  that  addi- 
tional copies  of  the  Commission's  pro- 
posed Regulations  are  available  at  the 
Federal  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D.C.  for  inter- 
ested p£u:ties. 

There  being  no  objection  the  notice 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Frnnitr.    Ki.BmoN'    Commission — Notice    of 

PB0P03KD    BUIXMAKINC    NOTICE     1976-27 

Ttk*  Fedaral  EleeUaa  Cooamiselon  today 
pubUabes  proposed  regulations  under  the 
Federal  Section  Campaign  Act  of  1971,  as 
ameaded  in   1974,  and   1976.  The  propob«d 


regulations  Include  Parts  100-108  (Disclo- 
sure), Part  109  (TTidei>«ideiit  Expenditures), 
Part  110  (Contribution  and  Expenditure  Lim- 
itations), Part  111  (Compliance  Procedures). 
Part  112  (Advisory  Opinion  Procedures)  (  Part 
118  (OfBce  Accounts),  Part  114  (Corporation 
and  Union  Political  Activity),  Part  115  (Gov- 
ernment Oootractors) .  Parts  120-124  (Con- 
vention Financing) ,  Parts  130-184  (Presiden- 
tial Primary  Matching  Punds) . 

The  Commission  will  irelcome  Immediate 
critical  commentary  with  regard  to  the  pro- 
posed regulations.  The  period  for  comment 
will  close  on  Monday  June  14,  1978. 

The  Commission  also  announces  the  fol- 
lowing schedule  of  hearings  on  the  proposed 
regulations: 

Monday,  June  7,  197«,  Parts  100-108  (IMs- 
closttre).  Chaired  by  Oommlssloner  Joan  D. 
Alkens. 

Tuesday,  June  8.  1976.  Parts  112  (Advisory 
Opinion  Procedure),  113  (Office  Accounts), 
120-124  (Convention  Financing),  130-184 
(Presidential  Primary  Matching  Funds), 
Chaired  by  Commission  Chairman  Vernon  W. 
Thomson. 

Wednesday,  June  9,  1978.  Part  109  (Inde- 
pendent Expenditures),  Part  110  (Contribu- 
tion and  Expenditure  Limitation.";),  Part  111 
(Compliance  Procedure),  Chaired  by  Com- 
missioner Kobert  O,  Tlernan. 

Friday,  June  11,  1978,  Part  114  (Coirpors- 
tlon  and  Union  Political  Activity) ,  Part  115 
(Government  Contractors). 

Chaired  by  Commissioner  Thomas  E. 
Hants. 

Hearings  wlTl  commence  at  9:30  ajn.,  on 
each  of  the  dates  described.  After  a  luncheon 
recess  at  12:30  p  jn ,  the  hearings  wUl  re- 
sume at  2:00  p.m. 

Persons  wishing  to  testify  should  submit 
a  request  In  writing  to  the  above  desig- 
nated chairmen  for  the  respective  hearings, 
Federal  Election  Commission,  1325  K.  Street, 
N.W.,  Washtagton,  D.C.  20463.  It  will  be 
appreciated  If  copies  of  prepared  testimony 
are  sttppUed  the  Commission  at  the  same 
address  at  least  one  working  day  prior  to  the 
dat«  upon  which  the  testimony  Is  to  be  sub- 
mitted. The  prepared  material  should  he 
submitted  to  the  Commission's  Office  of 
General  Counsel,  as  shoxild  any  other  writ- 
ten commentary  regarding  these  propoeed 
regulations. 

In  particular,  the  Commission  requests 
conuuent  on:  {  100.7(b)(5)  (1),  relating  to 
Uke  reporting  of  oommunlcatlous;  the  defl- 
nition  of  common  control  In  ii  100.14(c)(2) 
and  110.3(a);  the  defiuUloa  of  Independent 
expenditure  in  S  108.1;  aU  of  the  provisions 
of  Part  110,  covering  contribution  and  ex- 
pendltui-e  limitations:  all  of  the  provisions 
of  Part  114,  covering  corporate  aud  union 
fundralaing,  and  especlaUy  the  definition  of 
§  114.1,  and  the  solicitatiou  sections,  {  114.£ 
and  6:  aud  Part  133,  covering  termination  of 
paymenta  to  Presidential  candidates  reoelv- 
uig  matching  funds. 

The  Commission  strest'es  the  tmpcrtance 
It  attaches  to  the  conmient  and  bearing 
procedure  which  is  initiated  by  this  notice. 
Last  year's  hearings  on  disclosiue,  for  ex- 
ample, produced  many  useful  amendments 
to  the  then  pending  regulations.  The  Com- 
mission accordingly  encourages  tl>e  most 
thoroughgoing  analysis  and  criticism  of  the 
materials  published  today. 

Date:  May  34.  1976. 

ViatNON  W.  Thombok. 
ChatrmaM.,  for  the 
Federal  Election  Commiation. 

FEDERAI.   E1.ECTIOM    COM.MISSION 

(11  CF%  Chapter  1] 
(Notice  ig7«-28] 

rEDERAI.  IXECTIOK    CAMPAIGN    .^CT 

Amended  notice  of  Proposed  Rulemakiiig 
On   Wednesday,   May  28.    1976.  the  Fed- 
eral Election  Commission  published  a  No- 


tice of  Proposed  Rulemaking.  41  FR  21572, 
which  noted  that  hearings  on  the  proposed 
regulations  wmild  be  held  on  ivm  7,  Juae  8. 
June  9,  and  June  II,  19*76,  at  the  Federal 
Election  Commission,  1825  K  Street,  N.W., 
Washington,  DC.  The  bearing  scheduled 
for  June  11,  1976,  on  Parts  114  (Corporate 
and  Union  Political  Activity)  and  115  (Gov- 
ernment Contractor)  Is  hereby  rescheduled 
for  Thursday,  June  10,  1976,  at  f:SO  a.m. 

Dated :  May  25,  1976. 

Vntwoif  W.  Thowsow, 

Chfftrwian,  for  the 
Federal  Election  Commiaeian. 

JFR  Doc.76- 15688  Filed  5-26-76:3:45  am] 


ORGANIZATIONS  ENDORSING  S.  342^ 

Mr.  NELSON,  Mr.  President,  since  I 
Introduced  S.  3425  on  May  13, 
10  Senators  have  joined  as  co^jxtnaors. 
la  addition,  several  organizations  have 
endoi-sed  S.  3425,  I  ask  unanimous  con- 
sent that  an  updated  list  of  organizations 
endorsing    S.    3425    be   printed   In   the 

RSCORS. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  tiie  Record,  as 
fidiows: 

Utoated   List   or   0«oANn;ATiONs   Em>oitstNG 
Nelsok's  Locks  &  Dak  No.  36  Bn-i.,  8.  342S 

UIBOR 

American  Railway  Supervisors'  Afi^Mclation. 

American  Train  Dispatchers'  Association. 

Brotherhood  of  Locomotive  Engineers . 

Brotherhood  oX  Maintenance  of  Way  Em- 
ployees. 

Brotherhood  of  Ballroad  Signalmen  of 
America. 

Brothexhood  of  Railway  Carmen  of  the 
United  States  aud  Canada. 

Brotherhood  of  Sleeping  Car  Porters. 

Hptel  and  Restaurant  Employees  and  Bar- 
tenders International  Union. 

International  Association  of  Machinists 
ad  Aerospace  Workers. 

International  Brotherhood  of  Boilermakers, 
Iron  Shipbuilders.  Blacksmiths.  Forgers  and 
Helpers. 

International  Brotherhood  of  Electrical 
Workers. 

International  Brotherhood  of  PTremen  and 
Oilers. 

Railroad  Yardmasters  of  America. 

Railway  Employees'  Department,  AFL-CIO. 

Sheet  Metal  Workers'  International  Asso- 
ciation. 

Transport  Workers  Union  of  America. 

United  Tranaiportatlon  Union, 

American  Rivers  Conservation  Council. 

Clean  Air  and  Water  Unlimited  (Bt,  Paul, 
Minnesota) . 

Defenders  of  Wildlife. 

Environmental  Action 

Environmental  Policy  'Center. 

Friends  of  the  Eivth. 

T7»ak  Walton  L^eague  of  America. 

National  Audubon  Society. 

Natlonn.1  Wildlife  Federation, 

Natt^ral  H*K)urces  Defense  Oouncll. ' 

The  Sierra  Club. 

The  Wilderness  Society. 

WUdlife  Mana^mcnt  Institute. 

The  Wildlife  Society. 

OTHER    OBCAmEATTOMS 

State  cf  Wlscondn— Departfileht  6f  Nat- 
ural Resoiu'ces  Board.  .  '■  •  ■ 
The  National  Taxpayer's  Wtiton; 

aAIUIOAOS     ,       .        . 

The  Atchison,  Topeka  aii,4.San1»  Fe  Bail- 
way  Company, 

Burlington  NorHiem  Inc. 

Chicago  &  Eastern  imnols -'R»Uro«Ml 
Company.  '    . 

Chicago,  Milwaukee,  St  Paul  *  Paclflo 
Railroad  Company. 
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Chicago  tc  North  Western  Tran^>ortatl<m 
Company. 

Chicago.  Bock  laland  Se  Pacific  RaUroad 
Company  (.William  M.  Gibbons,  Trustee) . 

Ililnols  Central  Gulf  Railroad  Company. 

The  KnnPM  City  Southern  Railway 
Company. 

Mlssourl-Kansas-Texas  Railroad  Company. 

Missouri  PaoUlc  Railroad  Company. 

The  Norfolk  &  Western  RaU way  Company. 

St.  Louls-San  Francisco  Railway  Company. 

Soo  Line  Aailroad  Company. 

The  Southern  Pacific  Transportation 
Company. 

The  Texas  and  Pacific  Railway  Company. 

Union  Pacific  Railroad  Company. 


of  Indiana,  which  has  retnmed  you  to  Wash- 
liigt<m  ever  slnoe.  You  are  a  man  <^  prln- 
dirie  with  a  pragmatic  sense  of  the  needs  of 
your  own  e(Histltuency.  You  are  a  blunt 
speaker  for  the  truth  whatever  your  audlenee. 
For  outstanding  and  dedicated  national 
leadership  In  vlrtuaUy  all  fields  of  eduoa- 
tton,  and  for  sticking  to  your  faith  In  educa- 
tion regardless  of  the  political  weather,  Tttfta 
proudly  confw*  upon  you  the  honorary  de- 
gree of  Doctor  of  Lawa. 


CONGRESSMAN  BRAOE&fAS  AWARD- 
ED  HONORARY  DEGBgffi  BY'TViriii 
UNIVERSITY 

Mr.  KENNEDY.  Mr.  President,  earlier 
tius  week  our  distinguished  colleague  in 
the  House  of  Representatives,  the  Honor- 
able John  Brademas  of  Indiana,  was 
awarded  the  honorary  degree  of  doctor  of 
laws  by  Tufts  University  in  Medford, 
Mass. 

The  degree  was  presented  to  Congress- 
man Brademas  by  Burton  Hallowell, 
president  of  the  university,  at  the  uni- 
versity commencement  exercises  on  May 
23,  1976. 

Congressman  Brademas,  who  serves  as 
cliief  deputy  majority  whip  of  the  House, 
is  widely  recognized  for  his  outstanding 
leadership  in  the  field  of  education,  and 
I  congratulate  him  on  the  honor  he  has 
received  from  one  of  the  outstanding 
imiversities  in  our  commonwealth. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  citation  for  the  hon- 
orary degree  awarded  to  Congressman 
Brademas  by  Tufts  University  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressman  Brademas  Awarded  Honorary 
Degree  by  Tutts  UNivERsriY 

Presenter.  Mr.  President,  I  have  the  honor 
to  present  The  Honorable  John  Brademas, 
member  of  the  United  States  House  of  Repre- 
sentatives from  the  Third  Congressional  DIb- 
tnct  of  Indiana,  and  Chairman  of  the  House 
Select  Subcommittee  on  Education,  to  re- 
ceive from  your  hand  the  honorary  degree  of 
Doctor  of  Laws. 

President.  John  Brademas,  during  your 
eighteen  years  as  a  Democratic  member  of 
the  Indiana  delegation  to  the  United  States 
House  of  Representatives,  you  have  earned  a 
reputation  as  one  of  education's  best  friends. 
Indeed,  in  a  poll  conducted  last  year,  coUege 
and  university  presidents  and  other  national 
leaders  chose  you  among  the  top  four  per- 
sons In  this  country  as  "most  Influential"  in 
higher  education.  The  reasons  for  their  choice 
are  clear.  You  are  without  question  among 
the  most  able  and  hard-working  of  the  leg- 
islators on  Capitol  Hill.  As  chairman  of  the 
House  Select  Subcommittee  on  Education, 
you  have  played  a  central  role  in  shaping  na- 
tional education  legislation.  Your  name  has 
appeared  on  a  wide  variety  of  legislation  con- 
cerned with  elementary  and  secondary  edu- 
cation, vocational  education,  teacher  train- 
ing, child  development,  rehabilitation  for 
the  disabled,  and  programs  for  the  aged. 

Like  so  many  of  your  fellow  Americans, 
your  orglns  were  modest.  You  won  a  schol- 
arship to  Harvard  and  were  graduated  magna 
cum  laude  in  1949.  You  were  a  Rhodes 
Scholar  and  earned  a  doctorate  in  social 
studies  from  Oxford.  In  1958,  you  were  elected 
to  your  first  term  In  tbe.Rouse  of  Repr«^»nta- 
tlves  from  the  'Third  Congressional.  District 


MAYOR  "ERASTDS  CORNINO  OP 
AI£ANY  SUPPORTS  THE  TAXABIiE 
BOND  OPTION 

Bdr.  KENNEDY.  Mr.  President,  one  of 
tiie  most  important  bills  now  pending  in 
Congress  is  the  so-called  taxable  bond 
option,  which  oflFers  a  Federal  interest 
subsidy  to  State  and  local  jurisdiction 
that  issue  taxable  bonds. 

Under  the  pending  legislation  ix^ch 
Ccmgressmen  Henry  Reuss,  Al  Ullmah, 
and  I  introduced  in  the  House  and  Sen- 
ate and  Which  was  recently  approved  by 
the  House  Ways  and  Means  Committee, 
the  Federal  Government  would  pay  35 
percent — 40  percent  in  my  Senate  bill — 
of  the  market  interest  rate  on  taxable, 
municipal  bonds. 

State  and  local  jurisdictions  would  be 
free  to  continue  to  use  tlie  traditional 
tax  exempt  form  of  financing,  which 
would  not  be  afifected  by  the  proposal. 
But  for  jurisdictions  that  choose  to  make 
their  bonds  taxable,  a  substantial  Fed- 
eral Interest  subsidy  would  be  available. 
For  many  jurisdictions,  the  program 
would  offer  an  important  new  source  of 
financial  assistance  in  meeting  their 
capital  needs. 

Recently,  Mayor  Erastus  Coming  2d 
of  Albany,  N.Y.,  endorsed  the  proposal  in 
a  presentation  at  the  Siena  College  dis- 
cussion of  municipal  finances.  In  the 
course  of  his  discussion.  Mayor  Coming 
provides  an  excellent  analysis  of  the  ad- 
vantages and  Ijenefits  of  the  proposal. 
I  believe  his  presentation  will  be  of  Inter- 
est to  all  of  us,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Presentation    by    Erastus    Corning    2o    at 

Siena  College  Discussion  of  Municipal 

Finances,  Mat  20,  1976 

For  many  generations  one  of  the  great 
rights  of  State  and  local  governments,  mu- 
nicipalities that  Is,  has  been  the  right  to 
sell  their  bonds  with  the  interest  paid  on 
those  bonds  exempt  from  Federal  Income 
taxes.  This  right  has  always  bad  nearly  the 
sanctity  of  a  Federal  constitutional  guar- 
antee. It  has  never  been  tampered  with 
lightly  or  thought  to  be  cast  aside  without 
long  and  sober  reflection.  It  has  been  of  great 
financial  benefit  to  the  taxpayers  of  our 
municipalities. 

Today  there  Is  before  the  Congress  a  most 
exciting  proposal  to  provide  municipalities 
an  election  under  which  State  and  local 
governments  may  Issue  taxable  obligations 
and  receive  a  Federal  subsidy  of  35  to  40  per- 
cent. (S.  3211)  This  Interest  subsidy  compen- 
sates the  miinlclpallty  for  higher  borrowing 
costs  caused  by  the  elimination  of  the  tax 
exempt  status  on  Its  Interest  payments.  It  Is 
a  new  tool  for  municipalities  to  use  In  mar- 
keting their  securities.  It  expands  the  mar- 
ket. The  long  term  right  of  Issuing  bonds 
where  the  Interest  Is  tax  exempt  will  not  be 
changed,  or  modified  In  the  slightest  degree, 
fhe  rfiyt  proposal  will  be  an  alternative,  an 


option,  to  use  only  when  It  seems  advan- 
tageous. 

Let  us  examine  why  tttls  proposal  has  been 
advanced  and  what  Its  benefits  are.  In  the 
first  place  the  market  for  tax  exempt  bonds 
has  shrunk  trcHn  what  It  used  to  be.  Until 
recMitly  Individuals  of  wealth  and  the  vast 
banking  Industry  bought  tax  exempts  to  pro- 
vide tax  free  Income.  Today  is  is  different. 
With  the  tremendous  increase  of  bank  hold- 
ing companies,  many  of  them  having  leasing 
companies  with  built  in  tax  shelters  as  sub- 
sidiaries, the  demand  for  tax  exempts  on  the 
part  of  banks  has  been  substantially  reduced. ' 
In  addition.  In  recent  years  there  has  been  a 
treaoendous  increase  In  pension  funds,  both 
public  and  private,  and  profit  sharing  trusts, 
neither  of  which  receives  any  benefit  from 
the  purchase  of  tax  exempt  bonds.  Private 
pension  funds  alone  hold  around  >130  bil- 
lion In  assets,  while  state  and  local  pension 
funds  have  almost  another  9100  billion  in  In- 
▼estmenttf.  All  of  the  above  would* seek  'to  r 
Invest  their  fvmds  In  municipal  bonds  't 
rates  of  interest  substantially  higher  than 
those  usually  available  on  tax  exempts. 

One  simple  example  will  show  the  impor- 
tance of  this.  A  tax  exempt  bond  with  an 
Interest  rate  of  6  percent  has  the  same  net 
cost  to  the  municipal  taxpayer  as  a  taxable 
bond  paying  10  percent  with  a  40  percent 
Federal  relmbunement.  ITie  advantage  to 
the  Investor  such  as  a  tax  exempt  pension 
fund,  or  any  taxpayer  with  a  tax  bracket 
under  40  percent  is  obvious.  The  net  cost  to 
the  Federal  Government  will  be  the  40  per- 
cent subsidy  reduced  by  the  Income  taxes 
paid  on  the  taxable  Interest.  It  is  estimated 
that  for  every  dollar  of  net  cost  to  the  Fed- 
eral Government  from  two  to  six  dollars  of 
cash  benefits  will  be  received  by  the  munic- 
ipalities. 7%ls  Is  good  business.  It  Is  partic- 
ularly 80  when  compared  to  this  year's  esti- 
mate under  the  present  system  where  the 
Federal  treasury  wUl  lose  $48  billion  and 
municipalities  gain  $3.2  billion  or  but  75 
cents  for  each  Federal  dollar.  $1.2  billion 
of  the  Federal  loss  will  go  to  banks  and  high 
Income  Individuals. 

One  further  point  to  be  made  Is  that  if 
the  supply  of  tax  exempt  bonds  is  reduced 
materially  through  the  Issuance  of  taxable 
municipals,  the  law  of  supply  and  demand 
will  operate  to  the  benefit  of  mimlclpallties 
by  caiislng  the  price  of  tax  exempt  bonds  to 
go  up  and  the  Interest  cost  to  the  taxpayers 
on  new  Issues  to  go  down  accordingly. 

A  similar  proposal  to  this  one  now  before 
the  Congress  passed  the  House  of  Represent- 
atives In  1969.  It  was  defeated  in  the  Senate 
because  of  violent  opposition  on  the  part  of 
State  and  local  governments  Country -wide. 
This  opposition  was  caused  by  unreasoning 
fear  that  the  legislation  was  an  opening 
wedge  looking  to  the  elimination  of  the  right 
to  Issue  tax  exempt  bonds.  Today  the  cli- 
mate Is  changed  materlaUy.  The  demand  for 
and  advantage  of  tax  exempts  is  not  as  great 
as  what  It  was  seven  years  ago.  In  addition 
the  Congress  has  had  it  pounded  into  its 
mind  to  the  point  that  It  now  recognizes 
fully  that  the  historical  right  to  Issue  tax 
exempts  Is  one  part  of  the  Internal  Revenue 
Code  that  Is  Inviolate.  It  Is  only  an  option 
being  added.  Nothing  Is  taken  away. 

Today  the  United  States  Conference  of 
Mayors  Is  enthusiastically  in  favor  of  this 
legislation.  Representative  Ullman,  Chair- 
man of  the  Ways  and  Means  Committee,  sees 
this  measure  as  both  a  financial  benefit  to 
government;  federal,  state  and  local,  and  a 
tax  reform  as  well.  The  only  opposition  of 
any  substance  that  I  know  of  is  that  of  the 
Finance  Officers  Association,  a  most  Con- 
servative group  still  fearful  that  the  tax 
exempt  right  wlU  be  lost. 

It  is  interesting  to  see  how  this  proposal 
wiU  work  in  its  actual  operation.  A  very  sim- 
ple method  would  be  for  each  municipality 
wishing  to  l&sue  taxable  bonds  with  Federal 
reimbursement  to  .fiU  out  an  applicaUoQ 
thirty  to  sixty  days  before  the  proposed  bond 
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sale.  The  basic  requirements  far  approval 
need  be  nothing  more  than  what  are  required 
today:  <1)  a  statement  oX  the  aaiount,  date, 
term  and  purpose  of  the  bond  Issue;  (2)  the 
usual  statistical  stateaoent  of  the  municipal- 
ity together  with  the  recently  added  so  called 
disclosure  provisions;  (S)  a  legal  opinion 
from  qualified  bond  counsel;  (4)  a  standard 
form  of  contract  between  the  municipality 
and  the  Federal  government,  approved  and 
signed  by  the  municipal  official  authorized 
to  enter  Into  such  a  contract.  With  the  ap- 
plication, supporting  documents,  and  d\Uy 
executed  contract  all  la  order.  Federal  ap- 
proval should  be  automatic  and  the  contract 
executed  and  returned  to  the  municipality 
well  before  the  date  of  the  t>ond  sale. 

The  obligation  of  the  Federal  government 
would  be  to  pay  to  the  municipality  the 
agreed  interest  reimbursement  throughout 
the  life  of  the  bond  in  time  for  the  munici- 
pality to  make  Its  periodic  payments  to  the 
bond  holders.  The  municipality  would  be 
required  to  pay  over  to  the  bond  holders  the 
money  received  from  the  Federal  govern- 
ment. It  could  use  these  funds  for  nothing 
else.  The  obligation  of  the  Federal  govern- 
ment to  maXe  payments  would  only  be  to  the 
extent  that  the  municipality  pays  the  bond 
bolder.  If  the  municipality  defaults,  the  Fed- 
eral government  would  pay  nothing  until 
such  time  as  the  municipality  resumes  in- 
terest payments.  This  provision  is  necessary 
because  of  the  various  types  of  municipal 
bonds.  We  have  the  full  faith  and  credit 
bonds  of  States  and  local  governments.  We 
have  Industrial  development  bonds  which 
have  no  government  backing  of  any  nature 
whatsoever,  and  in  between  we  have  bonds 
such  as  those  Issued  by  the  Dormitory  Au- 
thority or  the  Urban  Development  Corpora- 
tion. The  obligation  of  the  Federal  govern- 
ment should  be  no  more  and  no  less  to  the 
bond  holders  than  the  obligation  of  the  mu- 
nlcipaUty.  If  the  Interest  is  paid,  the  Fed- 
eral government  pays  Its  share.  If  the  in- 
terest Is  not  paid,  the  Federal  government 
does  not  pay.  With  these  provisions  the  con- 
tract between  the  Federal  government  and 
the  municipality  can  be  siiaple,  clearly  un- 
derstood, and  entered  into  in  each  case 
quickly  and  without  red  tape. 

This  legislation  has  been  reported  to  the 
floor  of  the  House.  It  will  be  much  in  the 
news  In  the  next  few  weeks.  The  mechanics 
of  how  It  wm  operate  wlU  be  spelled  out  In 
detail  and  I  am  auie  the  numl^er  of  Its  sup- 
porters will  swell.  My  guess  Is  that  it  wUl  be 
the  law  of  the  land  by  the  time  the  snow 
flies.  This  Is  a  financial  tool  of  value.  It  Is  of 
value  Country -wide. 

The  fiscal  crisis  In  New  Tork  City  has 
served  to  call  dramatic  national  attention  to 
a  problem  which  has  been  growing  through- 
out OTir  country — the  problem  of  maintain- 
ing a  sound  fiscal  basts  for  local  government. 

Local  government  provides  the  day-to-day 
services  which  are  the  foundation  of  our 
civilized  society.  Garbage  dtepoeal.  fire  pro- 
tection, sewage  treatment  and  disposal  and 
the  provision  of  a  safe  water  supply  may  not 
excite  the  imagination  and  capture  the  head- 
lines like  moon  shots  and  International 
treaties,  but  without  them  It  would  not  be 
possible  to  maintain  the  lifestyle  which  we 
have  come  to  refer  to  as  the  "American  way 
of  life." 
-,  For  many  years  we  have  seen  a  continued 
erosion  of  the  importance  and  prestige  of 
state  and  loc«a  government  aa  the  federal 
government  grew  enormously  and  assumed 
an  ever  larger  role  In  the  area  of  public 
service.  Now  there  seems  to  be  a  general 
agreement  tliat  a  shift  back  to  state  and 
local  government  is  in  order.  If  such  a  shift 
of  authority  and  responsibility  bacTc  to  the 
state  and  local  level  ta  going  to  take  place. 
It  will  only  be  achieved  by  well  conceived 
hard  work  by  concerned  and  realistic  public 
officials  and  pirtrate  citizens  like  ourselves. 
ObrkxiBly  flnandng  govemmmt  Is  one  of  the 
most  basic  dements  in  achieving  this 
objeotive. 


The  Taxable  Bond  Option  is  not  a  aoagic 
solution  to  the  i>roblem  of  municipal  financ- 
ing; it  is  not  necessarily  even  the  ain^e 
major  answer.  It  Is  rather  a  tool,  and  an 
Important  one,  which  can  contribute  to  the 
overall  solution  of  the  fiscal  crisis  of  the 
cities.  It  is  unique  and  important,  la  that 
it  is  Imaginative  and  Innovative  and  indicates 
our  willingaeaa  to  chart  new  ground  and 
deviate  from  long  established  financial  prac- 
tices. It  will  be  good  for  the  State.  It  wil^  be 
good  for  all  our  states.  It  will  be  good  for  our 
cities,  towns  and  villages.  What  Is  truly  good 
for  all  of  these  Is  good  for  our  beloved 
coiuitry. 


ORDER  OP  PROCEDURE— ENERGY 
ACTION  NO.  2 

Ml.  JOHNSTON.  Mr.  President,  I  have 
a  series  of  parliamentary  inquiries  about 
the  possibility  of  business  later  in  the 
day.  It  relates  to  the  resolution  to  dis- 
approve Energy  Action  No.  2,  which  is 
now  on  the  calendar. 

My  first  question  is  this 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  yield?  It  is  not 
on  the  calendar  at  the  present  time.  ;it 
has  been  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  JOHNSTON.  Very  weU. 

Under  the  previous  unanimous-consent 
agreement,  at  11:30  the  antitrust  bUl 
comes  up  for  debate  with  no  time  agree- 
ment. After  that  comes  up  for  debate,  as 
I  understand  it,  any  Senator  can  make  a 
motion  to  discharge  the  Committee  on 
Energy  Action  No.  2.  That  motion  is  sub- 
ject to  1  hour  of  debate,  is  highly  privi- 
leged, and  will,  in  effect,  if  adopted, 
displace  the  antitrust  bill  for  the  period 
when  it  is  under  debate.  Is  that  correct? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  will  advise  the  Senator 
that  ttiat  is  only  true  with  regard  to  a 
Member  favoring  the  resolution.  Every- 
thing else  the  Senator  has  stated  is 
correct. 

Mr.  JOHNSTON.  So  if  I  favor  this 
resolution,  then  I  ican  move  to  discharge 
the  committee  and  it  will  then  become 
the  pending  business  for  1  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  to  discharge  is  in  order 
and  has  a  1-hour  limitation  of  debate. 

Mr.  JOHNSTON.  Would  it  be  in  order, 
after  that  becomes  the  pending  business, 
to  move  to  reduce  the  time  for  debate 
to  less  than  1  hour? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. No.  It  could  be  done  by  unanimous 
consent  only  before  the  resolution  is 
actually  before  the  Senate. 

Mr.  JOHNSTON.  If  the  committee  Is 
not  discharged  on  motion,  is  there  any 
other  way  to  bring  up  Senate  Resolution 
449.  other  than  by  discharging  the 
committee? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Only  by  unanimous  coosent. 

Mr.  JOHNSTON.  Very  weD.  If,  by  a 
majority  vote,  the  committee  Is  dis- 
charged, then  Senate  Resolution  449  be- 
comes the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  Then  a  motion  to  proceed  to  its 
consideration  would  be  required  to  make 
it  the  pending  business  and  would  be  in 
order.  The  motion  to  proceed  Is  not  de- 
batable pursuant  to  the  provisions  of 
Public  Law  94-163. 

Mr.  JOHNSTON.  It  is  not  debataUe. 


The  question  would  be  put  immediately, 
then,  to  a  vote;  Is  that  correct? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  Is  correct. 

Mr.  JOHNSTON.  Once  we  proceed  to 
Senate  Resolution  449,  it  becomes  the 
pending  business  under  a  10-hour  limita- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  JOHNSTON.  And  any  Senator 
may  move  to  shorten  the  time  for  that 
debate,  which  motion  is  nondebatable 
and  requires  a  majority  vote  to  shorten 
the  time  for  debate;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  The  Senator  is  correct. 

Mr.  JOHNSTON.  Once  we  begin  de- 
bate on  Senate  Resolution  449  under  a 
10-hour  time  limitation,  it  proceeds  until 
It  is  disposed  of.  It  must  be  disposed  of 
by  toe  close  of  business  today,  fky  ques- 
tion is:  On  the  close  of  business  today, 
can  that  be  past  12  midnight  tonight 
and  still  be  the  close  of  business  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  now  requesting  a 
legal  opinion  as  to  whether  or  not,  if 
neither  the  House  nor  the  Senate  passes 
a  resolution  by  midnight  tonight.  It  con- 
stitutes the  end  of  the  15  days  and  the 
President's  recommendation  then  goes 
in  to  pffp^t. 

Mr.  JOHNSTON.  It  must  be  by  mid- 
night, then? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  15  days  are  up  at  midnight, 
tonight. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  PHILIP  A.  HART.  Will  the  Sen- 
ator yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  PHILIP  A.  HART.  I  think  the  ex- 
change just  had  between  the  Chair  and 
the  Senator  from  Louisiana  suggests  the 
reason  I  rise  to  express  concern  and  yet, 
in  a  sense,  resignation.  The  effort  to 
bring  the  Senate  to  a  vote  on  the  anti- 
trust bill,  which  Is  pending,  has  been 
supported  strongly  by  the  leadership.  As 
a  result,  there  is  available  to  us  today 
and  tomorrow.  The  only  way.  given  the 
exchange  which  lias  just  occurred,  those 
of  us  anxious  to  bring  the  antitrust  bin 
forward  could  forestall  action  on  Senate 
Resolution  449  would  be  for  ns  to  take 
the  floor  as  of  11:30  this  morning  and 
hold  It  for  so  long  as  would  nm  out  the 
clock  for  the  Senator  from  Louisiana, 
which  would  be  midnight  tonight.  Even 
if  the  Senator  from  Michigan  was  n^ 
under  some  physical  handicaps,  he  hds 
never  claimed  the  ability  to  hold  the 
floor  from  11 :30  a.m.  to  12  midnight.  But 
I  do  feel  an  obligation  to  raise  with  the 
leadership  the  problem  that  thi.s  presents 
for  those  of  us  who  are  advocating  the 
antitrust  bilL 

What  is  being  suggested — ^which,  as  I 
say,  unless  I  hold  the  floor  until  mid- 
night, can  be  done  by  motion — is  to  sur- 
render 1  of  the  2  remaining  days. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

^T.  PHILIP  A.  HART.  I  yi^d. 

Mr.  JOHNSTON.  I  would  expect,  as 
a  practical  matter,  that  we  will  Instan- 
taneously take  up  the  Senator's  bill.  If 
I  get  the  floor.  I  would  tt^en  move  to  dis- 
charge the  committee,  we  would  tiien 
have  a  vote  on  that  at  12:90,  and  after 
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we  then  proceed  to  take  up  Senate  Res- 
olution 449.  the  leadership  would  pro- 
pose to  consider  Uiat  matter  under  a 
time  Bmltatton  of  probaWy  1  hour,  and 
if  we  win  those  two  votes,  I  mean  if  we 
win  the  first  vote  to  dlsdiarge  the  com- 
mittee, I  think  we  would  have  the  votes 
to  shorten  the  time  for  debate  to  1 
hour,  which  is  all  the  debate  we  need, 
and  I  feel  that  the  opposition  would 
probably  go  along  with  that;  they  have 
nothing  to  gain  by  a  filibuster  10  hours 
in  length,  because  a  fUlbuster  10  hours 
"  In  length  cannot  be  successful. 

Mr.  PHILIP  A.  HART.  Yes. 

Mr.  JOHNSTON.  So  I  would  hope  we 
could  accommodate  the  Senator  In  that 

Mr.  PHILIP  A.  HART.  Under  that 
scheme,  how  many  hours  would  the  Sen- 
ator anticipate  would  be  required  to  dis- 
pose of  Senate  Resolution  449? 

Mr.  JOHNSTON.  A  total  of  2  hours.  1 
hour  on  the  motion  to  discharge  and  1 
hour  for  debate. 

Mr.  PHILIP  A.  HART.  Peiiiaps  the 
Senator  would  give  me  an  opportunity 
to  ask  the  Senator  frwn  Nebraska  if  we 
will  be  able,  given  the  problem  presented 
by  Senate  Resohition  449. 


THE  ANTITROST  IMPROVEMEirTS 
ACT  OP  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore CMr.  Culver).  If  the  Senator  will 
suspend,  under  the  previous  order,  the 
hour  of  11:30  a.m.  having  arrived,  morn- 
ing business  is  now  closed  and  the  Sen- 
ate will  proceed  to  the  consideration  of 
H.R.  8532,  which  the  clerk  wffl  state. 

The  assistant  legislative  clerk  read  as 
follows:  ' 

A  bill  (HJl.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antltmrt  actions,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized. 

ORDER  OP  PROCEDURE— ENERGY 
ACTION  NO.  2 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  have  no  intention  of  seeking  to  deny 
the  floor  to  the  Senator  from  Louisiana 
for  the  purpose  of  making  a  motion  the 
discussion  of  which  has  been  had  during 
the  last  few  minutes.  Before  yielding.  I 
wonder  if  the  Senator  from  Nebraska  or 
the  Senator  from  Alabama  would  be  in  a 
mood  to  enter  Into  a  unanimous-consent 
agreement  that  would  permit  us  to  vote 
finally  on  the  antitrust  matter. 

Mr.  HRUSKIA.  Mr.  President.  I  have 
not  consulted  with  other  Senators.  I  do 
not  think  there  will  be  any  reluctance 
about  presenting  some  amendments  to- 
day for  argument,  debate,  discussion, 
and  a  vote,  but  of  course  the  opening  de- 
bate on  the  bill  in  general  has  not  yet 
been  completed,  and  It  would  be  pre- 
mature. I  believe,  to  consider  any  request 
for  limitation  of  debate  at  this  time. 
Mr.  PHILIP  A.  HART.  I  note  that  one's 

.  conclusion  about  the  adequacy  of  open- 
ing debate  tends  to  be  colored  by  his 
position  on  the  subject.  The  fact  that  we 
hold  dUTerent  views  on  the  subject  mat- 

.  ter  probab^  would  explain  why  we  have 


different  opinions  as  to  whether  it  has 
been  adequately  discussed. 

Mr.  HRUSKA.  That  undoubtedly  has 
some  merit. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  oramN.  Mr.  President,  if  the 
Soiator  will  withhold  that,  if  I  may  just 
make  this  comment,  there  are  two  ways 
to  proceed  here.  One  is  to  proceed  with- 
out any  unanimous-consent  agreem«it 
<rf  any  kind,  and  then  it  is  a  questirai  of 
who  has  the  floor  and  is  willing  to  yield 
for  what  purpose. 

On  the  other  hand,  some  of  us  are  very 
much  interested  in  this  measure,  and  one 
Senator  in  particular,  the  Senator  from 
Tennessee  (Mr.  B«ock),  Is  tied  up  in 
committee,  of  course,  and  will  be  tied  up 
on  a  rery  important  tax  bill  until 
probably  12:30. 

If  there  were  a  unanimous-consent 
agreement  that  the  floor  would  be  made 
available  at  12:30  for  the  motion  to  dis- 
charge the  committee,  there  would  be. 
ol  course,  an  hour  under  the  statute, 
and  we  would  be  voting  at  1:30.  "Diere 
would  be  no  abjectkm  to  that.  PertaiHPS 
the  Senator  gomM  get  the  floor  and  make 
the  motion  ahead  of  that:  but  if  he 
wants  some  certala^  in  it,  I  would  sug- 
gest that  as  a  possible  way  at  proceeding. 
Mr.  JOHNBTON.  That  would  be  suit- 
able to  me.  As  a  quid  pro  4110,  might  we 
shorten  tlie  time  for  debate  by  1  hour,  to 
9  hours? 

Mr.  GiRIPWN.  I  personally  wo«ld  be 
agreeable  to  that.  At  the  nHMnaat  I  can- 
not give  uxunioioas  consent,  because  I 
am  mffescntiDg  other  Senators  in  the 
matter.  But  I  think  UMise  Senators 
realize  that  if  the  Senator  irom  Louisiana 
prevails  on  the  initial  vote,  or  if  he  loses, 
that  is  pretty  much  go&ig  to  decide  the 
situation,  and  we  are  likely  not  to  have 
too  much  troubte  one  way  or  the  other 
on  the  motion  to  shorten  the  time,  lliat 
is  my  view. 
Mr.  JOHNSTON.  Very  well;  I  would 

agree  to  do  that 

Mr.  GRIFFIN.  I  think  having  that 
1  hour  scheduled  at  a  time  when  in- 
terested Senators  can  be  here  and  par- 
ticipate in  the  debate  would  be  impor- 
tant, because  they  wiU  have  had  the 
opportunity  to  make  their  arguments, 
and  I  think  they  will  be  more  satisfied 
that  the  vote  on  the  motion  to  dischai-ge 
the  committee  will  be  a  dectetve  vote. 

Mr.  JOHNSTON.  I  think  the  request  is 
a  reasonable  one,  and  I  would  agree  to 
unanimous  consent,  and  would  so  move, 
with  the  concurrence  of  the  leadership. 
I  ask  unanimous  consent  that  at  the 
hour  of  12:30,  I  be  recognized  to  move 
to  discharge  the  committee  on  Senate 
Resolution  449,  to  be  followed  by  the 
usual  1  hour  of  debate^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HRUSKA  and  Mr.  PHILIP  A. 
HART  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
reserving  the  right  to  object,  I  think  I 
have  stated  the  dilemma  that  confronts 
those  seeking  to  amend  the  Antitrust 
Act  There  is  no  question  that  the  leader- 
ship had  sought  to  give  us  a  full  2-day 


discussion  period,  but  the  law,  as  I 
understand  it,  establishes  as  a  privileged 
matter  the  subject  of  Senate  Resolution 
449. 

I  have  explained  that  the  only  way 
that  we  can  prevent  consideration  of  it 
would  be  for  ourselves,  the  proponents 
of  the  biU,  to  filibuster  the  bill.  That  is  a 
position  I  do  not  want  to  get  into.  In 
the  hope  that  not  more  than  an  hour 
win  be  constaned,  I  would  reluctantly 
enter  no  objection. 

Mr.  ALI^N.  Mr.  President,  reserving 
the  right  to  object,  how  much  time  would 
be  allotted  to  the  consideration  ot  the 
resolution?  Is  a  limitation  ijaced  on  tt? 

The  ACTING  PRESIDENT  pro  tem- 
pwe.  Under  the  law,  the  Senator  from 
Alabama  would  be  required 

Mr.  ALLEN.  I  know  it  is  10  taouzs,  tall 
how  much  time  is  being  asked  for? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  under  the  law  on  tn^ 
motion  to  dfaeharge. 

Mr.  AliEN.  One  hour,  and  then  w< 
would  return  to  the  antitrust  legMatior 
at  the  end  of  1  hour;  is  thai  owreet? 

•Hie  ACTINO  PRKSIDBNT  pro  tem 
pore.  It  depends  upon  the  dtqwttinn  oi 
the  discharge  motion.  If  it  ctKnes  then 
wffl  raadouMedly  be  further  action  or 
Senate  Resolution  449. 

Mr.  hlAJE».  AB  ri^t  That  1  hour  wU 
be  used;  is  that  correct? 

The  ACrnto  PRSSIDBNT  pro  tem 
^ore.  Thatfc  ill  tt»t  is  allotted  under  th« 
law. 

Mr.  ALLEN.  Th«i  Ipould  that  meai 
-that  OD  tiw  discharge  resoliittim.  there  1 
1  honr  or  is  there  1  hour  lor  the  dis 
charge  motion  and  the  xewhition  to 

The  ACTING  PRBSBDBIT  pro  tem 
pore.  Ihere  Is  1  hoar  for  tiie  diacharg 
motion  ttsdf. 

Mr.  ALLEN.  And  then,  if  that  carries 
the  tcBOlution  Itsdf  is  aUoeated  10  hour 
of  debate;  is  that  ooneet? 

The  hCTBIQ  PRBSII»NT  pwtem 
pore.  Hie  rcsohition  itadf  woold  bav 
up  to  10  hours  ct  tM»ate  nnder  the  lav 

Mr.  ALLEN.  Could  there  not  be  a  fur 
ther  limit  to  that  ttone?  We  do  not  wan 
to  have  10  hoxns  of  discussitm. 

Mr.  JOHNSTOW.  Mr.  President,  wi 
the  Senator  yiddr 

Mr.  ATJ.EN.  I  yMd. 

Mr.  JOHNSTON.  Right  before  th 
Senator  came  in  we  had  a  colloquy  an 
the  law  provides  for  10  hours  of  debate 
•  As  a  practical  matter,  if  we  win  the  mo 
tion  to  discharge,  then  we  will  Immedi 
ately  make  a  motion  to  shorten  the  tim 
for  ddnte  from  10  houzs  down  to  1  faou 
Everyone  agrees  that  aa  a  practical  mat 
ter  1  hoar  of  debate  is  all  the  debate  « 
will  need. 

Mr.  ALLEN.  Could  that  not  be  include 
in  tlie  present  request?  That  is  what  tb 
Senator  from  Alabama  wished  to  knov 

Mr.  JOHNSTON.  It  could  be,  but  I  ai 
not  in  a  position  to  make  it 

Mr.  ROBERT  C.  BYRD.  It  could  b 
but  indications  are  there  would  be  an  ot 
jection  to  unanimous  consent  to  that  el 
feet  at  this  tkne. 

Mr.  ALLEN.  We  would  definitely  pre 
ceed  to  the  coasideration  of  the  resoli; 
tion  with  a  potential  10  hours  of  debaU 
is  that  correct? 

Mr.    JOHNSTON.    That    is    corred 
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However,  we  will  move  to  shorten  the 
debate  to  1  hour.  That  is  a  nondebatable 
motion  which  is  decided  by  majority  vote 
pursuant  to  law. 

So  If  we  have  the  votes  to  discharge 
the  committee,  we  will  have  the  votes  to 
shorten  the  debate. 

Mr.  ALLEN.  Very  well. 

A  further  parliamentary  inquiry,  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ALLEN.  WoiUd  either  the  consid- 
eration of  the  resolution  or  the  consid- 
eration of  the  motion  to  discharge  under 
the  unanimous-consent  agreement  dis- 
place the  foreign  assistance  bill  as  the 
unfinished  business? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. No. 

Mr.  ALLEN.  So,  would  It  displace 
the 

The  ACTING  PRESIDENT  pro  tem- 
pore. Excuse  me.  If  the  Senator  will  y; 
they  would  be  taken  up  aa  prlvll^ed 
matters.  v 

Mr.  ALLEN.  Yes.  That  would  not  "dte- 
place  then  the  order  allowing  us  to  pro- 
ceed to  antitrust  on  tomorrow  as  a  first 
order  of  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. No. 

Mr.  ALLEN.  I  thank  the  Chair,  and  I 
withdraw  my  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

ORDER  FOR  RECOOIfmON  Or  8XNATOR  JOHKSTON 
AT    t  ISO    P.M. 

Mr.  JOHNSTON.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  I  be 
recognized  Immediately  after  the  vote  on 
the  motion  to  discharge  Senate  Resolu- 
tion 449,  if  that  motion  prevails. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  wdered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Without  objection,  it  Is  so  or- 
dered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  otiier  purposes. 

Mr.  ALLEN.  Mr.  President,  this  bill, 
S.  1284,  the  provisions  of  which  have 
been  offered  as  a  substitute  to  H.R,  8532, 
the  pending  bill,  is  probably  the  worst 
item  of  legislation  that  has  been  brought 
to  the  floor  of  the  Senate  in  this  Con- 
gress. It  must  be  rejected  by  the  Senate 
or  recommitted  promptly  to  committee  if 
we  are  to  avoid  doing  grave  damage  to 
the  economic  well-being  of  our  people 
and  to  the  political  health  of  our  free 
institutions. 

Tbis  is  not  a  bill  merely  modifying 
procedural  aspects  of  the  Federal  anti- 


tnist  laws.  This  bill  is,  rather,  a  radical 
departure  from  the  existing  statutory 
scheme  for  antitrust  enforcement,  and  it 
creates  a  nevr  substantive  cause  of  ac- 
tion which  is  revolutionary  in  concept 
and  will  be  catastrophic  in  effect. 

Mr.  President,  this  bill  is  not  primarily 
procedural;  it  is  primarily  substantive; 
but  whether  procedural  or  substantive, 
it  is  throughout  ambiguous,  poorly 
worded,  badly  written,  tnartfully  struc- 
tured, impractical,  shortsighted,  and  not 
in  the  least  worthy  to  be  considered  by 
this  body.  The  proposed  legislation  is  so 
replete  with  alarming  and  iU-conceived 
proposals  that  I  truly  find  it  difficult  de- 
ciding where  the  greatest  danger  lies,  or 
what  specific  provision  deserves  primary 
attention.  So.  Mr.  President,  in  this  di- 
lemma I  am  afraid  I  am  going  to  be 
forced  to  start  at  the  beginning  and  from 
there  ^jmrnine  each  provision  of  this  pro- 
substitute  until  I  get  to  the  end, 
and  then  possibly  start  over  again. 
Ttax  I 

This  bQl  astonishingly  Is  entitled, 
"The  Hart-Scott  Antitrust  Improve- 
maits  Act  of  197«."  Mr.  President,  if 
ever  a  wolf  hid  In  sheep's  clothing,  it 
is  the  atrocious  provisions  of  this  blU 
masquerading  in  the  guise  of  "improve- 
mmts."  Yes,  Mr.  President,  once  again 
imder  the  mindless  banner  of  improve- 
ments or  "reform,"  the  Senate  Is  asked 
to  adopt  sweeping  changes  In  the  fabric 
of  our  legal  system — changes  which  will 
wreak  untold  havoc  in  the  structure  of 
our  economy  and  the  lives  of  our  people 
but  which  many  will  hail  as  needed  and 
beneficial  simply  becau.*^  they  have  been 
labeled  improvements. 

Mr,  President,  this  bill  wlH  Improve 
nothing  but  the  bank  accounts  of  lawyers 
and  the  political  power  of  State  attorneys 
general.  A  more  appropriate  and  accu- 
rate title  for  this  bill  might  be  "The 
States*  Attorneys  General  Political  Relief 
Act  of  1976,"  or,  as  has  been  suggested 
by  our  distinguished  colleague  from 
South  Carolina,  Senator  THimMowB, 
"The  Anti-Trust  Lawyers  Pull  Employ- 
ment Act  of  1976,"  because  it  would 
benefit  the  attorneys  throughout  the 
country  who  specialize  in  this  field  of 
practice  or  the  attorneys  who  are  polit- 
ical friends  of  the  power  structure  in  the 
various  States. 

Mr.  President,  this  bill  Improves 
nothing.  It  destroys  much  that  Is  good, 
including  established  legal  procedures 
which  guarantee  due  process  said  fair 
play.  It  will  cost  consumers  millions  of 
dollars.  It  Is  supposed  to  be  in  aid  of 
consumers,  but  the  price  increases  that 
necessarUy  would  have  to  result  from  the 
tremendous  damage  suits  and  recoveries 
against  companies  furnishing  consumer 
goods  and  products  would  be  so  great  that 
there  would  be  no  recourse  but  to  have 
price  rises  to  compensate  for  the  pay- 
ment of  millions  of  dollars  in  damages  to 
those  who  would  Institute  suits  as  pro- 
vided by  this  bill. 

It  promises  to  bring  chaos  to  sound 
judicial  admiiJstratlon  ot  antitrust 
cases. 

TTTU    n 

The  first  substantive  departure  from 
c(Mnmonly  accepted  notions  of  due  proc- 
ess and  plain  fair  play  occurs  in  title  n, 
v;hich  purports  to  set  forth  procedural 


amendments  to  the  Antitrust  Civil  Proc- 
ess Act  In  fact,  title  n  authorizes  Ih- 
vestlgstory  powers  foreign  to  our  Repub- 
lic and  abhorrent  to  our  tradition.  Title 
n  permits  the  Attorney  General — and  of 
course,  that  is  the  UJ3.  Attorney  General, 
as  distinguished  from  the  State  attor- 
neys general,  wlio  are  given  Judicial  pow- 
ers under  this  bill— the  U.S.  Attorney 
General,  or  the  head  of  the  Antitrust  Di- 
vision of  the  Department  of  Justice,  to 
institute,  in  effect,  roving  inquisitorial 
panels  which  to  me  appear  to  be  closely 
patterned  after  similar  traveling  witch- 
hunting  curia  utilized  to  root  out  wicked- 
ness and  vice  in  the  villages  anti  towns  of 
Spain  during  the  Inquisition  in  the  Mid- 
dle Ages  in  Europe. 

Under  the  provisions  of  title  n,  the 
Attorney  General  or  the  head  of  tire 
Antitrust  Division — and  I  would  remind 
Senators  that  neither  of  those  penU**- 
men  are  answerable  to  the  electorate  nor. 
to  an  increasing  extent  even  to  the  Pres- 
ident— the  Attorney  General  or  the  head 
of  the  Antitrust  Divtsion  would  be  au- 
thorized to  demand  that  any  person  pro- 
duce documents,  answer  interrogatories, 
and  give  oral  testimony  to  certain  inquis- 
itors, either  acting  singularly  or  tribu- 
nal-style, to  be  designated  from  time  to 
time  at  the  sole  discretion  of  the  Attor- 
ney General  or  the  head  of  the  Antitru.st 
Division.  The  scope  of  Inquiry  permitted 
is,  astoundingly,  not  limited  to  violations 
of  the  antitrust  laws.  In  addition  to  any 
matter  related  to  the  antitrust  laws,  the 
scope  of  inquiry  would  also  encompass— 
and  here  n^  see  an  example  of  the  bill's 
ambiguity  and  plain  awkward  wording — 
any  matter  relevant  to  "competition  in  a 
Federal  administrative,  or  regulatory 
agency  pj/oceedlng."  Mr.  President,  has 
there  eve^  been  a  Federal  administrative 
or  regiilatory  ag^cy  proceeding  in  which 
matters  related  to  compensatou  were  not 
involved?  Perhaps  so,  but  tlie  case  would 
be  rare  Indeed. 

Mr.  President,  bi  practical  effect,  the 
Attorney  General's  inquisitor  will  have 
carte  blanche  to  call  on  the  carpet  virtu- 
ally anyone  so  long  as  there  were  some 
remote  connection  with  a  Govenmient 
proceeding.  I  have  no  doubt  that  the 
present  Attorney  General,  an  honorable 
and  able  man,  would  use  this  Immense 
power  with  discretion,  but  a  less  respon- 
sible Attorney  General,  armed  with  the 
Inquisitorial  powers  granted  by  this  bill, 
could  do  Irreparable  damage  to  Individ- 
uals and  to  society.  ^ 

Who  will  these  inquisitors  be  and  where 
will  they  come  from?  Where  are  the  in- 
herent safeguards  of  a  locally  selected 
grand  jury?  Mr.  President,  I  do  not  be- 
lieve we  have  come  hundreds  of  years 
down  the  long  line  of  the  development  of 
our  legal  heritage  to  enact  in  Uie  Bi- 
centennial Year  a  law  which  would  per- 
mit miidentlfled  designees  of  an  ap- 
pointed official  to  sit  in  unspecified  num- 
bers in  our  cities  and  towns  as  roving 
curia  of  Uie  Attorney  General  examin- 
ing whatever  witnesses  they  care  to  call, 
inquiring  with  respect  to  Virtually  any 
matter  said  to  affect  commerce. 

Perhaps,  Mr.  President,  there  are  those 
here  who  think  that  I  am  overly  alarmed 
at  this  roving  appointed  grand  jury,  this 
imperial  curia,  this  Spanish  Inquisition 
permitted  by  title  II.  If  so.  let  me  remind 
Senators    that    title    n    provides    only 
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grudgingly  tlmt  the  witness  may  be  ac- 
companied by  a  lawyer,  who  is  apparent- 
ly denied  the  right  to  give  en-the-spot 
counad  and  is  pormitted  to  speak  only 
briefly  to  make  formal  objection  to  assert 
that  his  client  is  entitled  to  refuse  to  an- 
swer a  question  on  grounds  of  self-in- 
crimination or  for  other  reasons.  With 
respect  to  other  functions  normalli-  per- 
formed by  a  lawyer  present  at  the  dep- 
osition of  an  individual  whom  he  repre- 
sents, the  Wll  states  bluntly,  "he  shall  not 
otherwise  Interrupt  the  examination." 
The  lawyer  is  thus  permitted  only  to 
make  for  the  record  certain  specific  for- 
mal objections,  but  he  otherwise  is  pro- 
hibited from  interfering  with  the  pro- 
ceeding. 

If  a  miscreant  called  before  a  title  n 
Inquisitor  refuses  to  answer  on  grounds 
of  the  right  against  self-incrimination, 
testimony-may  nevertheless  be  compelled 
in  accord  with  the  provision  ol  part  V  of 
title  18.  United  States  Code.  If  Uie  wit- 
ness simply  refuses  to  ariswer.  the  inquis- 
itors may  obtain  the  assistance  of  the 
local  Federal  district  court  in  ordermg  an 
answer.  If  the  witness  stUl  rttfuses.  the 
consequences  for  contempt  of  court  may 
be  Impi-isonmemt  without  trial  for  an  in- 
definite period.  Similar  imprisonment  in 
the  case  of  refusal  to  answer  before  a 
grand  jury  at  least  is  limited  to  the  diu-a- 
tion  of  the  grand  jury  proceeding,  where- 
as under  title  ^  no  limiting  period  can 
be  established.  I  also  remind  SenaUws 
that  the  offending  witness  need  not  him- 
self be  the  actual  subject  of  the  in^-esti- 
gatlon  to  suffer  the  very  dire  con- 
sequence I  have  described. 

Some  will  say  that  we  should  not  con- 
cern ourselves  about  the  civil  liberties 
which  would  be  lost  if  this  bill  were  wi- 
acted.  since  onlj-  civil  antitrust  investi- 
gation will  be  conducted;  but.  Mr.  Presi- 
dent, the  information  developed  by  the 
FederJd  antitrust  inquisitors  operating 
under  title  n  may  be  delivered  for  use  in 
any  court,  grand  jui-y,  or  other  forum  in 
which  an  attcxnej'  of  the  Antitrust  Divi- 
sion has  been  designated  to  appear  re- 
gardless of  whether  the  matter  involved 
is  civil  or  criminal.  Moreover,  all  infor- 
mation devrioped  will  be  made  availaWe 
on  request  to  the  Federal  Trade  Com- 
mission, where  it  will  presumably  be 
available  to  anyone  who  cares  to  inquire. 

Additionally,  Mr.  President,  this  bill 
will  permit  any  person  instituting  a  civil 
action  under  the  Antl-Tnut  Civil  Proc- 
ess Act  (76  Stat.  548;  15  U.S.C.  1311)  to 
obtain  any  documentary  material  pro- 
duced In  the  transcript  of  any  criminal 
grand  jury  proceeding  concerning,  the 
subject  matter  of  that  person's  civil 
action.  Such  private  access  to  grand  jury 
hiformatlon  Is  permissible  only  after 
completlOTi  of  any  civil  or  criminal  pro- 
ceeding histituted  by  the  United  States, 
which  gets  the  first  bite,  but  the  informa- 
tion delivered  could  include  documents 
and  testimony  made  available  to  the 
grand  jury  by  one  or  more  of  the  roving 
panels  of  inquisitors  established  by  title 
n.  T^e  point  is,  Mr.  President,  that  the 
traditional  secrecy  and  care  exercised  in 
gnind  jury  proceedings,  which  has  served 
over  the  centuries,  wotild  be  with  total 
abandon  and,  I  believe,  completely  with- 
out forethought,  tossed  out  the  window. 

I  refer  Senators  to  page  34  of  the  ma- 


jority report  for  policy  reastais  for  grand 
jury  secrecy..  It  is  well  known  to  all  of 
them  without  the  majority  report 

Now,  goir.g  to  title  III — and  speaking 
of  title  m,  I  might  comment  on  why 
there  is  more  than  one  title  in  the  House 
bill  as  it  comes  to  us.  The  House  biU  has 
onb'  one  title  and,  obviously  since  it  is 
the  complete  bill  and  tliere  are  no  extra 
provisions  on  other  subjects.  It  ccmtains 
just  tlie  body  of  the  bill,  and  it  has  to  do 
with  the  parens  patriae  concept  which, 
in  this  particular  case,  allows  State  at- 
torneys general  to  file  antitrust  proceed- 
ings under  the  Federal  antitrust  laws. 

I  hardly  see  the  applicability  of  the  ex- 
pression. English  rendition,  of  the  term 
"parens  patriae,"  which  would  be  parent 
of  our  country,  I  hardly  see  how  at- 
torneys g«ieral,  acting  in  this  cap«acity, 
could  be,  prove  to  be,  parents^  of  our 
country. 

But,  nevertheless,  that  is  what  comes 
to  us  from  the  House. 

"niis  House  bill  never  went  to  a  com- 
mittee, wliich  seems  rather  strange.  The 
explanation  given  was  that  since  the 
Senate  committee  was  considering  this 
provision,  along  vfith  other  provisions, 
that  the  Senate  committee,  in  effect,  did 
have  an  opportunity  to  study  the  area 
covered  by  the  House  bill.  Therefore, 
there  was  not  need  of  sending  this  House 
bill  to  the  Senate  committee. 

I  imderstand  the  House  has  certain 
bills  on  most.  If  not  an,  of  the  titles  in 
the  Senate  bill,  but  they  prefer  to  con- 
sider each  title  in  a  separate  ball. 

Well,  does  that  make  sense?  Yes,  Some 
of  Hie  titles  have  good  provisions.  Put 
together,  however,  it  makes  a  mishmash 
of  nonrelated  items  and,  going  the  Sen- 
ate route,  you  either  have  got  to  vote  for 
this  mishmash,  this  conglomeration,  of 
provisions  or  vote  against  it  You  cannot 
pick  and  choose. 

They  might  say  you  can  pick  and 
choose  by  offering  amendments  knocking 
out  some  of  the  titles.  But  that  is  hardly 
an  adequate  answer  because  when  you 
get  down  to  the  final  vote  you  may  still 
have  reservations  about  some  of  these 
provisions. 

So  this  House  bill  is  to  build  this  up.  It 
never  having  gtwie  to  a  committee.  Well, 
the  first  ci^ck  out  of  the  box  when  the 
bill  came  up  for  consideration  here  on 
the  floor,  well,  they  offered  an  amend- 
ment to  the  bill  adding — not  the  SoMite 
bill,  ob\iously  that  could  not  be  done — 
but  they  added  the  provisions  of  the  Sen- 
ate btii,  that  is.  S.  12S4,  which  goes  far 
beyond  the  provisions  of  the  House  bin. 

Mr.  DOMENICL  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  re- 
quest. v,ithout  losing  his  right  to  the 
fioor? 

Mr.  ALLEN.  Yes,  I  would  be  delighted 
to  yield  to  the  Senator. 

Mr.  DOMENICI.  I  would  suggest  to 
the  Senator  that  Senator  Bellmom  and 
I  be  granted  up  to  10  minutes  to  discuss 
a  matter  on  the  floor  out  of  order  with- 
oiit  the  Senator  from  Alabama  losing  his 
right  tiiereafter.  We  have  a  situation. 
Senator,  where  we  want  to  have  some- 
thing in  the  Record  now  without  distvu-b- 
ing  the  Senator's  statemoit  in  any  way, 
and  we  would  ask  unanimous  consent 
that  we  be  permitted  to  speak  for  10  min- 
utes out  of  order,  and  that  our  remarks 


appear  so  as  not  to  destroy  the  conti- 
nuity of  the  Senator's  remarks. 

lis.  ALLEN.  I  thank  the  Senator  for 
his  request,  and  I  certaiulj'  would  be  glad 
to  accede  to  his  request 

The  Senator  realizes  that  at  12:'30  we 
go  to  another  matter  having  to  do  with 
discharging  the  committee  that  has  the 
FEA  regulations  before  It  Ttie  purpose 
is  to  rescind  the  FEA  regulatlcns. 

Realizing  that  by  giving  up  the  fioor 
at  this  time  the  continuity  of  my  remarks 
will  not  be  interrupted,  because  of,  the 
Senator's  request  that  this  appear  at  a 
different  point  in  the  Record,  I  would  be 
delighted  to  yield  to  the  Senator  at  this 
time  with  the  understanding  that  I  do 
regain  the  fioor,  Mr.  Presldoit,  wh&a.  the 
FEA  regulation  matter  has  been  disposed 
of.  I  ask  unanimous  consent  that  that  be 
the  case.  

The  PRESIDING  OFFICER  (Mr.  DCR- 
KiN).  Is  there  objection  to  the  request? 
The  Chair  heai-s  none,  and  it  is  so 
ordered. 

Mr.  DOMENICL  Mr.  President.  I 
thank  my  good  friend  from  Alabama. 


OPTIONAL  GRANT  PROGRAMS  FOR 
EDUCATION 

Mr.  DOMElvICL  Mr.  President  during 
hearings  before  the  Budget  Committee  a 
few  weeks  ago,  many  Oovernore  and 
education  leaders  spoke  about  the  pres- 
ent education  categorical  grant  pro- 
grams. The  consensus  that  day  certainly 
was  a  concern  for  wasted  dollars,  dupli- 
cation of  efforts,  and  general  ineffi- 
ciency, and  extreme  redtape. 

Tire  notion  occurred  to  me  at  that  time 
that  perhaps  the  States  and  local  edu- 
cation planning  agencies  were  in  a  bet- 
ter position  to  run  their  own  education 
programs.  Certainly  individual  States 
understand  their  own  needs  and  priori- 
lies,  and  those  needs  mu^t.  be  different 
from  State  to  State.  Federal  programs 
often  overlook  individual  State  prob- 
lems, individual  State  priorities,  and  In- 
dividual State  proficiencies. 

As  my  colleagues  may  recall,  the  ad- 
mirustration  recently  submitted  a  plan 
to  Congress  which  would  consolidate 
many  education  categorical  programs 
into  a  single  block  grant.  States  would 
rec^ve  the  same  moneys,  but  the  strings 
would  be  removed.  For  the  first  time,  a 
widesweeping  attempt  was  drafted  on  a 
large  scale  to  contain  spreading  Federal 
bureaucracy  and  to  allow  States  to  han- 
dle their  own  programs.  I  applaud  the 
administration's  efforts  as  far  as  they 
go.  However,  the  administration's  bill 
would  be  mandatory —  as  I  see  it,  an  ap- 
proach doomed,  I  fear,  to  failure  Inas- 
mi>ch  zs  some  States  are  not  ready  to 
run  their  own  programs  'with  the  Inevi- 
table constituent  pressiu"es  and,  more  im- 
portantly, 'planning  skills  that  they 
might  not  have  yet  developed.  Many 
States  are  ready  for  the  owwrtunlty — 
some  are  not. 

But  perhaps,  we,  id  Congress,  and  the 
administration  may  be  missing  the  forest 
for  the  trees. 

As  I  listened  to  the  testimony  of  the 
Budget  (Committee  witnesses  on  tWs  is- 
sue, I  came  to  realize  that  there  was 
another  alternative,  as  yet  nnerplored. 
Why  not  allow  States  to  choose?  Why 
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hot  let  those  States  ready  to  assume  the 
resi>onslblUty  of  educational  planntng 
and  manasement  opt  to  take  advantage 
of  a  categorical  block  grant  approach? 

After  the  hearings,  I  approached  a  few 
of  my  colleagues  to  bounce  this  Idea 
around.  I  was  encouraged  by  their  re- 
sponse. I  spoke  with  Senator  Bbllmon 
who  said  he  wanted  to  be  part  of  such 
an  effort.  That  Is  why  we  are  here  today. 

Senator  Bellhon  and  I  have  directed 
extensive  staff  work  to  develop  an  op- 
tional education  block  grant  program. 
As  we  explore  the  initial  thrust  of  an  op- 
tional approach.  It  appeared  to  us  that 
perhaps  the  administration's  block  grant 
program  was  not  extensive  enough.  The 
administration  grouped  only  those  pro- 
grams which  ar«  formula-related,  rather 
than  philosophically  or  functionally  re- 
lated. Therefore,  we  have  expended  a 
great  deal  of  effort  to  devise  a  block 
grant  approach  which  w«  believe  wUl  be 
even  more  attractive  than  the  adminis- 
tration's bill. 

For  example,  today  vo(fatlonal  related 
education  programs  are  administered  in 
.several  different  categorical  grant  pro- 
grams. We  have  chosen  to  group  them  all 
imder  one  title  in  our  legislation,  letting 
States  decide  their  own  priorities  with- 
in those  prosram  areas.  Certainly,  the 
restBt  should  be  a  savings  in  administra- 
tive efforts,  leaving  more  money  t<x 
learning  purposes.  What  c*\ild  be  better 
to  State  education  planning  agencies 
than  to  reduce  administrative  headaches 
directed  from  Washington.  Obviously. 
more  money  would  be  free  to  be  used 
the  way  It  wa«  intended — to  educate  our 
young  people. 

Senator  Belluon  and  I  are  also  think- 
ing of  grouprtng  the  programs  offering 
services  to  the  "high-cost"  students :  the 
disadvantaged,  the  handicapped,  the 
neglected,  or  delinquent.  A  point  to  be 
emphasized  is  that  the  Domenicl-Bell- 
mon  bill  woiUd  require  all  States  to  re- 
ceive at  least  the  same  moneys  as  they 
now  receive  and  also  the  bill  would  re- 
quire the  money  to  continue  to  be  tar- 
geted to  those  students  to  whom  it  was 
originally  Intended.  Our  desire  is  to 
merely  allow  more  education  for  the 
dollar.  The  expenditures  for  administra- 
tive costs  will,  hopefully,  be  minimized. 

The  Domenici-Bellmon  bill  wiH  be 
ready  In  late  June,  but  we  wanted  to 
publicly  state  our  Intentions  today  so 
that  educators — those  from  the  States 
who  are  Interested  in  this  proposition — 
can  begin  to  think  about  our  proposal. 
Senator  Bellmon  and  I  also  plan  to 
testify  before  the  House  Subcommittee  on 
Elementarj-.  Secondary,  and  Vocational 
Education,  chaired  by  Congressman 
QviE.  when  that  committee  is  consider- 
ing the  administration's  bill.  We  hope 
that  State  educators,  and  our  colleagues, 
will  respond  with  some  good  Ideas  of 
their  own.  We  would  like  to  know  what 
programs  they  would  like  to  see  Included 
In  a  block  grant  program. 
.,Mr.  President,  the  voters  polled  for 
their  views  during  the  primary  elections 
this  spring  have  indicated  their  strong 
desire  to  minimize  Washington's  con- 
trol over  their  lives.  I  also  believe  the 
people  should  have  more  control  over  our 


cation  programs  touch  every  American, 
it  seems  a  good  place  to  begin. 

In  April  of  this  year  I  polled  the  edu- 
cators In  New  Mexico  for  their  views 
regarding  a  block  grant  approach  on  an 
optional  basis.  The  idea  was  enthusi- 
astically received.  It  is  obvious  to  me_ 
that  New  Mexico  will  be  ready  to  run 
its  own  programs,  and  that  many  others 
will  Join  when  they  are  given  the  oppor- 
tunity to  elect  to  take  the  block  grant 
rather  than  the  categorical  program. 

Americans  have  voiced  their  preference 
for  governmental  decentralization  more 
and  more  loudly  these  past  few  years. 
They  feel  they  need  to  run  their  own  pro- 
grams. What  is  good  for  Florida  Is  not 
necessarily  applicable  or  good  for  Alaska, 
for  example.  I  believe  we  now  have  the 
opportimity  If  we.  In  Congress,  consci- 
entiously and  responsibly  respond  to  the 
basic  desires  of  our  constituency. 

Mr.  President,  In  summary,  I  believe 
a  mandatory  block  grant  program  Is 
doomed,  but  I  think.  Indeed,  we  will  be 
hard-pressed  not  to  give  the  option  to 
those  States  who  want  it  under  a  well- 
deflned  process  which  permits  them  to 
prepare  themselves  In  advance. 

That  Is  the  difference  in  otir  approach 
and  block  grants  of  the  past. 

We  will  have  the  categorical  grant 
plan  running  for  those  who  want  it.  For 
those  States  who  are  ready,  they  can 
elect  or  opt  to  take  the  block  grant. 

tJtt.  President.  I  yield  to  my  friend 
from  Oklahoma  ^Mr.  BEtLMOw) . 

Mr.  BELLMON.  Mr,  President,  before 
I  begin  my  remarks.  I  want  to  give  great 
credit  to  the  distinguished  Senator  from 
New  Mexico  (Mr.  Dombntci)  for  conceiv- 
ing the  idea  of  an  optional  grant  pro- 
gram for  education,  and  perhaps  bi  other 
areas.  He  has,  I  believe,  done' a  real  serv- 
ice to  the  Senate,  the  Congress,  and  the 
whole  country  by  coming  up  with  the 
idea. 

I  am  confident  that  once  the  legisla- 
tion has  been  proved  and  the  idea  is  un- 
derstood, it  win  gain  rapid  support  in 
both  Houses  of  Congress  and  through- 
out the  country. 

I  also  wish  to  commend  the  staff  of 
Senator  Domenici,  as  well  Dick  Woods  of 
my  staff,  and  I>r.  Chambers  of  the  Office 
of  Education,  who  have  done  a  yeoman's 
sendee  in  the  work  that  has  been  done 
already  on  this  bUl. 

■This,  Mr.  PresWent,  is  a  soimd,  posl- 
ti\^  approach  to  a  very  difficult  problem 
and  I  am  pleased  to  join  witii  Senator 
DoMENTci  in  introducing  legislation  to 
give  each  State  the  option  of  electing  to 
receive  certain  Federal  financial  assist- 
ance for  educational  purposes  in  a  con- 
solidated manner,  rather  than  in  cate- 
gorical ways  as  is  now  the  law.  While  it 
is  not  yet  time  to  discuss  the  details  of 
this  legislation,  it  is  appropriate  that  we 
should  articulate  the  Ideas  which  will 
underlie  the  option. 

The  concent  of  consolidation  Is  an 
exciting  one.  It  provides  a  vehicle  for  the 
simplification  and  decentralization  of 
administration  of  Federal  programs.  The 
bureaucratic  burden  under  which  educa- 
tional programs  usually  suffer  Is  thereby 
lessened.  State  and  local  educational 
agencies,  rather  than  remote  regional  or 


publicly  financed  programs.  As  our  edu=^    Washington  biireaucracles,  are  respon- 
sible for  the  ba.sic  decisions  and  program 
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actions  with  which  they  must  live.  In- 
stead of  having  a  multitude  of  categorical 
programs,  each  with  Its  own  funding  and 
administrative  peculiarities,  programs 
may  be  grouped  logically  for  adminlrtra- 
tlve  ease. 

.  With  a  consolidated  program,  the 
'focus  can  become  State  and  local  con- 
trol. Given  the  enormous  differences  in 
local  needs  and  conditions  that  we  en- 
counter in  this  country,  that  is  a  flexi- 
bility which  can  be  appreciated.  It  is  also 
a  significant  incentive  for  the  develop- 
ment of  responsibility  for  education  at 
the  grassroots.  State  and  local  priorities 
can  be  established  and  met  with  the 
result  being  the  kind  of  program 
relevance  and  effectiveness  which  is  not 
always  possible  with  categorical  pro- 
graming. States  can  rise  or  fall  on  the 
basis  of  their  own  planning  and  effort, 
and  no  Federal  scapegoat  can  be  iilamed 
for  poor  results. 

Consolidation  represents  a  potential 
turning  point  In  the  fimding  of  Federal 
educational  programs.  For  more  than 
two  decades,  Federal  Government  initia- 
tives created  many  programs  of  educa- 
tional aid  to  the  States  and  local  educa- 
tion agencies  until  we  now  have  all  over 
10(J  separately  authorized  program 
activities  In  the--G*!lee  of  Education. 
Today,  there  Is  Federal  Government  sup- 
port for  about  7  percent  of  the  total  cost 
of  elementary  and  secondary  education. 
Most  of  that  support  flows  through  man.v 
narrow  categorical  program.s.  It  t*  dis- 
tributed through  the  States  to  local 
educational  sigencles  using  formulas  that 
contain  such  factors  as  school  age 
population  and  Income  levels  of  students' 
families.  As  responses  to  national  priori- 
ties, these  remedies  have  grown  Into  a 
web  of  administrative  regulations  and 
paper  work,  causing  school  systems  to 
devote  more  time  and  manpower  to  meet- 
ing Federal  requirements  and  completing 
necessary  paperwork.  School  administra- 
tion became  more  a  matter  of  satisfying 
rigid  requirements  and  shouldering 
administrative  burdens  than  a  creative 
process  for  Insuring  quality  education  to 
meet  local  needs  suid  objectives.  Success 
In  this  system  often  depended  largely  on 
the  ability  to  play  the  giantsmanship 
game,  and  some  school  districts  were 
unable  to  play  It  successfully. 

It  is  important  to  stress  that  an  op- 
tional consolidation  approach,  such  as 
the  one  Senator  Domenici  and  I  wlU  In- 
troduce, does  not  mandate  that  every 
State  adopt  the  new  method  of  financ- 
ing. Conditions  and  preferences  In  some 
States  may  suggest  that  a  continuation 
of  categorical  fundinp  with  attendant 
Federal  Government  oversight  is  best. 
Some  States  may  not  be  ready  to  draw 
up  and  implement  a  plan  to  administer 
Federal  funds  in  accordance  with  prin- 
ciples that  wUl  insure  that  funds  will 
not  become  simply  general  aid.  Other 
States  may  wish  to  wait  and  watch  the 
efforts  of  those  who  do  exercise  their 
option.  But  those  States  whieh  want  to 
strike  out  on  their  own,  free  from  the 
strictures  of  remote  sapervlsten,  will  be 
abe  to  do  so.  In  our  preposal,  they  will 
be  held  accountable  for  results,  so  there 
need  be  no  concern  that  the  <»tloBal 
consolidation  will  produce  a  costly  nd 
tragic  boondoggle.   . .  ■ 
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Those  who  may  be  concerned  that  the 
consolidation  approach  wUl  serve  to  re- 
duce the  Federal  commitment  to  educa- 
tion need  not  worry.  No  State  which 
exercises  thl«  wtlon  will  lose  money. 
Nor  shoidd  there  be  any  concern  that 
consoUdatlcm  will  be  used  as  an  excuse 
to  avoid  re8p<HisibIlit7  for  the  special 
educational  needs  of  particular  groups, 
such  as  the  disadvantaged  and  the  hand- 
icapped. Special  "hold  harmless"  and 
maintenance  of  effort  requirements  will 
Insure  that  these  obligations  will  con- 
tinue to  be  met.  Local  educational  agen- 
cies will  be  protected  by  provisions  for 
flow  through  of  money.  It  will  not  be 
necessary  few  States  to  enact  special  leg- 
islation in  order  to  exercise  this  option. 

While  some  proposals  for  consolidation 
have  chosoi  to  Imnp  as  many  as  2  doz- 
en programs  into  a  single  block  grant, 
our  approach  will  group  programs  into 
clusters  which  are  logically  related  in 
order  to  create  several  blocks.  One  cluster 
may  include  such  high  cost  students  as 
the  disadvantaged,  migrants,  I&dians, 
and  the  handicapped.  Another  grouping 
would  merge  vocational,  adult,  and  ca- 
reer educatlcm  programs.  Special  proj- 
ects— such  as  environmental  education, 
gifted  and  talented  education,  metric 
education,  alcohol  and  drug  abuse,  eth- 
nic heritage  and  women's  equity — would 
constitute  another  block.  Finally,  ad- 
ministration, interstate  cooperation, 
and  planning  activities  would  be  fimded 
in  a  separate  category.  Flexibility  within 
each  category  will  allow  States  and  local- 
ities to  fashion  educational  programs 
more  nearly  In  accord  with  needs  than 
Is  now  possible  under  categorical  pro- 
graming. 

Consolidation  will  undoubtedly  create 
anxieties  among  .supporters  of  specific 
categorical  grant  programs,  since  the 
priorities  for  funding  will  rest  with  State 
and  local  agencies.  If  a  program  Is  a 
legitimate  priority  vrithin  a  State,  It  will 
undoubtedly  continue  to  receive  fimding 
commitment  under  the  consolidated  ap- 
proach. The  proliferation  of  small  cate- 
gorical programs  has  caused  local  edu- 
cation agencies  to  expend,  in  some  cases, 
more  time  and  effort  applying  for  funds 
than  the  fimds  were  worth.  Consolidating 
the  programs  into  a  single  competitive 
process  at  the  State  level  will  signiflcwit- 
ly  reduce  the  cost  in  manhours. 

An  important  feature  of  this  new  legis- 
lation will  be  the  requirement  of  a  par- 
ticipatory planning  process  within  each 
State  which  chooses  to  receive  its  Fed- 
eral funds  in  the  consolidation  grant.  The 
views  of  interested  citizens,  constituent 
groups,  local  education  agencies,  units 
of  local  goremment  and  appropriate 
State^^encles  and  organizations  wiU  be 
solicited  in  the  process  of  developing  a 
comprehensive  State  plan  for  the  ex- 
p«iditure  of  this  Federal  money.  The  re- 
sulting proposed  comprdiensive  State 
plan  will  have  to  be  made  available  to  all 
Interested  parties,  and  public  comment 
on  the  plan  accepted.  The  same  publish- 
ing and  comment  requirements  will  ai^ly 
to  regulatlODS  issued  by  the  States.  These 
-  are  powerful  remedies  for  the  often  im- 
thinking  and  unresponsive  actions  of  dis- 
tant bureaucracies.  It  is  important  to 
point  out  that  the  Federal  Office  of  Edu- 
cation will  not  have  the  authority  to  ap- 
prove comprehensive  State  plans  or  to 


create  extc^isive  Federal  guiddlnes.  How- 
ever, sinc9  there  is  a  need  to  know  If 
State  administration  and  planning  is 
effective,  tJi^U=fi.  Office  of  Education  will 
conduct  an  evaluation  of  consolidated 
administration  and  submit  It  to  the  Con- 
gress for  its  use  when  it  considers 
whether  or  not  to  renew  consolidated  leg- 
islation. In  this  way.  there  will  be  an  im- 
portant safeguard  against  the  perpetua- 
tion of  ineffective  leglslatitHi. 

Since  those  States  which  elect  to  exer- 
cise the  consolidated  grant  option  will 
need  some  time  to  prepsure  for  the  change, 
they  will  be  eligible  to  receive  a  1-year 
plEoining  grant  to  provide  funds  for  the 
transition.  This  necessary  "get-ready" 
time  will  allow  States  to  anticipate  prob- 
lems which  otherwise  might  jeopardize 
c<»isoUdation. 

Each  local  educational  agency  and  the 
State  education  agency  will  conduct  an 
annual  program  evaluation.  Program 
evsduation  reports  will  be  used  as  a  basis 
for  program  improvement  and  for  up- 
dating the  State  and  local  comprehen- 
sive plans.  Here  again,  the  emphasis  will 
be  upon  the  development  of  local  and 
State  capability  and  responsibility, 
rather  than  dependence  ujx)n  outside  ex- 
pertise and  jud^ent. 

Mr.  President,  In  summary.  Senator 
Domenici  and  I  feel  that  the  option  to 
receive  Federal  education  assistance  as  a 
consolidation  is  an  important  choice  for 
the  States  to  have.  It  would  put  State 
and  local  agencies  in  the  driver's  seat, 
permitting  an  intelligent  fiexibihty 
which  has  been  lacking  in  present  cate- 
gorical arrangements.  It  would  push  ed- 
ucational program  decisionmaking  down 
to  the  State  and  local  levels,  where  the 
influence  of  the  citzenry  could  not  be  ig- 
nored. It  would  allow  States  and  local 
education  agencies  to  develop  their  own 
capabilities,  instead  of  merely  following 
directions  from  on  high.  It  would  reduce 
costly  paperwork,  freeing  educators  to 
contribute  to  the  learning  process.  It 
would  strengthen  responsibility  at  the 
grassroots  level  through  accountability 
requirements.  It  would  engage  the  States 
In  full-fledged  planning,  a  capability 
which  might  be  transferable  to  other 
State  activities.  It  would  carry  with  it 
evaluation  requirements  which  will  pro- 
tect the  taxpayers.  It  would  not  impose 
consolidation  upon  any  State  which  did 
not  want  it  or  did  not  find  Itself  ready  to 
undertake  such  a  responsibility. 

Senator  Domenici  and  I  will  be  pleased 
to  offer  this  choice  to  the  States  through 
new  legislation  which  will  broaden  the 
range  of  administrative  and  decision- 
making opportunities  now  available.  We 
hope  It  will  find  the  support  It  deserves. 
The  PRESIDINa  OFFICER.  Under  the 
previous  order,  the  Senator  from  Louisi- 
ana is  recognized. 


DISAPPROVAL  OF  ENERGY  ACTION 
NO.  3 

Mr.  JOHNSTON.  Mr.  Presidait,  I 
move  that  the  Committee  on  Interior 
and  Insular  Affairs  be  discharged  from 
further  coiu "  leratlon  of  Senate  Resolu- 
tion 449.  a  resolution  to  express  Senate 
disapproval  of  Energy  Action  No.  2.  an 
executive  branch  proposal  to  modify  the 
small,  refiner  entitlement  purchase^  ex- 
emption. 


Mr.  President.  I  ask  unanimous  con- 
sent that  Bob  Saabo,  of  my  staff:  Bill 
Van  Ness,  axnl  Ben  Cooper,  of  the  In- 
terior axiA  Insular  Affairs  Committee 
staff,  be  granted  privll^es  of  the  floor 
at  all  times  during  the  consideration  of 
this  matter.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Pursuant  to  Public  Law  94-163,  the 
debate  is  limited  to  1  hour  cm  this  mo- 
tion. "Who  yldds  time? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
matter  was  referred  to  the  Conunlttee 
on  Interior  smd  Insular  Affairs  shortly 
after  May  12,  the  day  Energy  Action 
No.  2  was  sent  to  Congress.  Owing  to 
the  compressed  time  schedule  \mder 
which  we  were  placed,  the  Interior  and 
Insular  Affairs  Committee  had  to  act 
with  great  haste.  The  committee  con- 
vened to  hold  hearings  on  this  matter 
on  May  24,  just  3  ('  ys  ago.  After  the 
hearings,  we  called  a  markup  session  of 
the  committee  with  virtually  no  notice, 
because  the  time  limitations  presented 
virtually  no  time  for  notice.  The  com- 
mittee acted,  I  Iielieve  unanimously,  in 
requesting  the  Federal  Energy  Adminis- 
tration to  withdraw  this  action  because 
we  felt  that  the  action  was  not  appro- 
priate; that  it  would  be  harmful  to  the 
small  refiners;  and  that,  accordingly, 
the  FEA  ought  to  withdraw  Its  action 
and  come  l>ack  with  a  new  rule. 

In  the  spirit  of  compromise,  we  took 
that  action  as  an  advisory  action.  We 
took  that  action  for  two  reasons:  First, 
to  act  in  the  spirit  of  conciliation,  and, 
second,  because  we  had  a  markup  quorum 
but  we  did  not  have  a  full  quonun  of  the 
Interior  said  Insular  Affairs  Committee 
present.  That  is  the  reason  that  the  In- 
terior Committee  is  not  here  before  tiiis 
Senate  with  a  report  formally  disapprov- 
ing this  action.  However,  I  submit  that 
the  action  of  the  Interior  Committee  is. 
in  effect,  a  disapproval  of  this  action 
of  FEA. 

Mr.  President,  this  is  a  fairly  technical 
subject,  but  I  believe  we  can  put  it  in 
terms  that  will  make  it  simple  enough 
for  all  Senators  to  understand. 

Pursuant  to  the  price  control  law,  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  crude  oil  Is  imder  price  control. 
What  we  call  old  oil  Is  priced  at  $5.25  a 
barrel.  That  consumes  about  36  percent 
of  the  national  supf^.  What  we  call 
upper  tier  domestic  oil  is  priced  at  about 
$11.26  a  barrd,  and  imported  oil  at  $13.50 
a  barrel.  There  is  a  great  disparity  be- 
twe^i  old  oil  on  the  one  hand  and  new 
domestic  and  imported  oil  on  the  other 
hand — almost  $8  a  barrel  difference.  In 
fact,  the  difference  Is  more  than  $8  a 
barrel. 

In  order  to  make  price  regulation  work, 
it  was  necessary  for  the  FEA.  pursuant 
to  that  Emergoicy  Allocaticm  Act,  to 
come  up  with  an  equalization  program 
so  that  refiners  who  had  sources  ot  old 
oil  would  not  be  at  a  competitive  advan- 
tage as  against  .those  who  had  new  oU, 
because  those  with  new  oU  have  to  pay 
^as  much  as  $8  a  barrel  more.  It  was  es- 
sential that- we  have  that  kind  of  equali- 
jplloB  program. 
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",  Therefore,  FEA  csccat  out.  pursuant  to 
*  istatate.  with  what  we  call  the  entitle- 
ments program,  whereby  holders  of 
lower-priced  old  oil  would  have  to  buy 
entiHements.  In  other  words,  persons 
with  a  large  ^are  of  old  oil  would  have 
to  send  money  to  those  who  were  the 
owners  of  new  high-priced  oil.  In  the 
process  an  equalization  of  the  price  would 
result. 

Mr.  President,  after  this  program  had 
been  in  operation  for  some  period  of 
I  time,  we  found  that  small  refiners  who 
had  an  untoward  economic  scale  of 
operation  were  put  at  a  competitive  dis- 
advantage because  their  price  per  barrel 
of  refining  oil  was  relatively  high;  that 
this  entitlements  program  was  acting  to 
put  them  at  a  competitive  disadvantage; 
that  it  was  acting  in  such  a  way  as  to  put 
many  of  them  actually  out  of  business 
imless  they  received  some  kind  of  relief 
from  the  Federal  Energy  Administra- 
tion, 

Accordingly.  Mr.  President,  we  came 
J  to  the  floor  of  the  Senate  last  year  and 
passed  the  Small  Refiners  Exemption 
law,  which  had  the  effect  of  exempt- 
ing the  first  50,000  barrels  of  oil  of  any 
refiner  who  was  classified  as  a  small 
refiner,  which  was  defined  as  a  refiner  of 
100,000  barrels  a  day  or  less.  He  had  his 
first  50.000  barrels  of  old  oil  exempted 
from  the  duty  of  buying  entitlements. 

Mr.  President,  we  are  frank  to  say 
that  we  were  not  able  to  fine  tune  that 
exemption  here  on  the  fioor  of  the 
Senate.  There  was  not  a  data  base  availa- 
ble to  us  that  told  us  precisely  where  we 
ought  to  draw  the  line  at  what  a  small 
refiner  should  be.  l^ould  he  be  100,000 
^barrels?  Should  he  be  50,000  barrels? 
Should  he  be  25,000  barrels?  We  were 
not  able  to  act  with  that  amount  of  pre- 
cision. All  we  knew,  Mr.  President,  was 
that  the  smallest  refiners  were  at  a 
competitive  disadvantage  and  were 
threatened  with  being  put  out  of  business 
by  the  Emergency  Allocation  Act  and  the 
entitlements  program  that  went  wiOi  It. 

It  was  our  best  Judgment  at  that  time 
that  a  small  refiner  ought  to  be  at  a 
100,000-barrel  capacity  and  that  the  first 
50,000  barrels  of  old  oil  ought  to  be 
exempt  from  the  duty  of  buying  entitle- 
ments. 

FVankly,  we  were  not  sure,  Mr.  Presi- 
dent, as  to  vhere  we  ought  to  draw  that 
line.  Some  criticized  it  and  said.  "Well, 
maybcihat  is  too  high.  Maybe  it  is  in- 
equitable. Maybe  It  gives  a  competitive 
advantage  to  those  who  do  not  need  the 
competitive  advantage."  Accordingly,  we 
put  In  an  escape  clause  in  the  Energy 
Policy  and  Cwiservatlon  Act  which 
passed  in  December  of  last  year  and 
became  effective  on  December  31.  1975. 
In  any  event,  there  was  an  escape  clause 
put  in  that  bill  which  said  that  PEA 
could  modify  the  exemption  if  it  worked 
to  a  competitive  disadvantage  to  the  non- 
small  refiners,  or  if  It  was  imfair  or 
inequitable. 

The  key  words  there  are  "modify"  and 
"imfatr  and  Inequitable." 
...  In  the  latter  case,  these  are  very  broad 
.  .words,  giving  to  the  FEA  what  we  wanted 
to  give  them,  which  was  a  very  broad 
discretion  concerning  how  they  should 
modify  the  exemption.  On  the  other 
hand,  Mr.  President,  we  gave  them  no 


power  to  repeal  or  to  revoke  the  small 
refiners  exemption.  As  a  matter  of  fact, 
that  Is  preclsdy  what  PEA  ended  up 
doing:  revoktog  the  small  refiners  ex- 
emption. 

In  any  event,  Mr.  President,  that  was 
the  thinking  of  the  Committee  on  In- 
terior and  Insular  Affali-s  and  It  was  the 
thinking  of  the  Senate  when  we  passed 
tbat  small  refiners  exemption. 

On  December  31,  1975,  the  exemption 
came  into  operation.  But,  Mr.  President, 
by  February  28,  only  2  months  later, 
PEA  filed  a  notice  <rf  rulonaklng  to 
modify  or  to  revoke  this  exemption. 

In  other  words,  without  giving  the 
exemption  time  to  work;  without  seem- 
ing the  necessary  data  as  to  Its  faimes-s 
or  unfairness.  Its  equltability  or  iMk  of 
equality,  FEA  filed  Its  rule  February  28. 
As  a  matter  of  fact,  when  FEA  filed  its 
original  notice  of  rulemaking,  the  pro- 
posed rule  was  very  much  different  from 
the  rule  finally  adopted  and  sent  to  Con- 
gress on  May  12. 

The  PEA  filed  Its  notice  of  rulemaking 
only  2  montlis  after  this  exemption  had 
gone  into  operation,  so  there  was  vir- 
tually no  data  base  on  which  to  base  any 
judgment  of  the  PEA.  As  a  matter  of 
fact,  by  the  time  PEA  finaUy  sent  to  the 
Hill,  on  May  12,  their  Energy  Action  No.  2 
containing  this  new  rule,  there  was  vir- 
tually no  data  on  which  one  could  base 
a  reliable  decision. 

I  presided  over  the  hearings,  Mr.  Pres- 
ident, on  May  24.  Let  me  give  the  Senate 
the  information  which  was  not  contained 
in  the  data  base  that  FEA  provided  us. 

First.  Neither  FEA  nor  anyone  else  was 
able  to  ftimlsh  the  market  shares  of  re- 
finers or  the  shift  in  those  market  shares 
which  was  effected  by  this  exemption. 

Second.  The  profits  of  refiners  affected 
by  the  exemption  were  not  listed.  If 
something  is  unfair  or  inequitable  or  re- 
sults in  an  undue  profit,  we  ought  to 
know  that.  Those  figures  are  available 
or  would  be  available  given  proper  study 
or  research. 

■niat  kind  of  study  or  research  has  not 
been  done  here,  and  a  sufficient  period  of 
time  has  not  elapsed  within  which  to 
secure  that  information. 

Third.  The  rates  of  return  under  ftie- 
cial  Rule  S  versiis  the  previous  years 
were  not  furnished  to  the  committee. 

Fourth.  It  was  not  determined  what 
impact  the  exemption  had  on  product 
prices.  In  other  words,  how  much  of  a 
price  reduction  did  the  exemption  result 
in?  We  were  not  furni^ed  that  infor- 
mation. 

TVLMx.  No  data  was  furnished  to  justify 
the  contention  that  the  rules  resulted  in 
hardship  on  branded  dealers.  As  a  matter 
of  fact.,  we  heard  scane  testimony  from 
branded  dealers,  but  when  we  tried  to 
determine  whether  there  was  any  com- 
petitive disadvantage  to  tlie  dealers  re- 
sulting from  this  rule,  it  was  like  grap- 
pling with  a  fog,  because  no  data  was 
available. 

Sixth)  We  were  not  told  if  the  exemp- 
tion tesulted  in  higher  profits  for  refin- 
ers or  for  dealers,  or  in  lower  product 
prices  to  consumers. 

In  effect.  Mr.  President,  we  were  asked 
to  accept  Federal  Energy  Action  No.  2 
on  faith  alone  and  without  any  data  on 
which  to  justify  that  conclusion. 

Mr.  Pi-esident,  there  are  at  least  three 


good  reasons  why  the  Senate  ou^t  to 
take  the  action  which  this  resolution  pro- 
poses— at  least  three  reasons  why  we 
^ould  disapprove  this  Federal  energy 
action. 

The  first  Is  that  the  action  proposed  by 
PEA  is  a  revocation  of  the  smaD  refiners' 
exemption,  and  not  a  modification. 

That  means  that  whereas  FEIA  feels, 
and  perhaps  properly  so,  that  the  first  ex- 
emption went  too  far,  this  one  does 
away  with  the  exemption  altogether  even 
though  smaD  refiners  of  10,000  barrels 
and  less,  which  everj'one  agrees  need 
some  kind  <A  help  from  F^A,  even  those 
are  not  taken  care  of  under  this  PEA 
action.  And,  Mr.  President,  a  small  re- 
finer of  10,000  barrels  or  less,  simply,  in 
my  view,  cannot  survive  without  some 
Und  of  l\elp.  If  he  is  a  buyer  of  entitle- 
ments. 

We  tried  to  woric  this  thing  out  with 
the  PEA.  After  our  committee  meeting, 
we  recommended  to  PEA  that  they  with- 
draw this  pnHiOBal  smd  that  we  try  to 
work  out  a  compromise  proposal. 

Frankly,  I  think  we  could  have  work- 
ed out  a  compromise  proposal  fairly 
easily.  What  were  tbe  outlines  of  that 
compromise  prtQiosal?  Well,  I  am  not 
prepared  to  give  It  precisely  with  chapter 
and  verse,  because  the  committee  did  not 
take  a  position  on  the  compromise  But 
I  would  say  the  chief  element  cm  which 
we  disagreed,  or  at  least  on  which  I  dis- 
agreed, was  that  the  small  refiner  of 
10,000  barrels  a  day  or  less  was  given  ab- 
solutely no  consldei^tion  for  an  exemp- 
tion. Unless  we  have  some  exemption  in 
the  law.  the  FKA.  action  amounts  to  a 
revocation,  which  is  not  authorized  under 
the  law,  and  It  is  an  inequitable  revoca- 
tion at  that  because  it  does  not  take  care 
of  the  small  refiner. 

In  other  words.  Mr.  President,  we  are 
not  asking  for  a  perpetuation  of  the  pres- 
ent exemption.  We  are  asking  that  PEA 
draw  a  new  rule  to  present  to  Congress : 
a  new  rule  that  will  equitably  take  care 
of  the  small  refiners;  that  will  allow 
them  to  exist  in  this  price  control  mar- 
ket; which  will  not  cost  the  larger  re- 
finers or  the  refiners  in  a  zero  position 
an  undue  amount  of  money,  but  which 
will  allow  for  the  survival  of  the  small 
refiners. 

We  do  not  want  this  market  to  be  com- 
posed cmly  of  large  Exxons  and  200,000- 
and  300,000-barrel-a-day  refiners.  We  do 
not  want  to  nm  the  small  ones  out  of 
business.  There  s  a  place  for  the  small  re- 
finers. The  small  refiners  could  have  am- 
vived  in  a  market  not  controlled  by  price 
controls.  They  cannot  survive  in  a  con- 
trolled market,  or  many  of  them  cannot 
do  so.  unless  they  receive  some  kind  of 
help  from  Congress  and  from  the  FEA. 

Mr.  President,  the  second  reason  for 
taking  the  action  proposed  today  is  that 
in  my  view  and  in  the  view  of  many  law- 
yers, both  on  the  staffs  of  committees 
here  and  in  private  practice,  the  action  of 
the  PEA  is  stibject  to  Fedeal  court  in- 
jimction  in  that  the  action  taken  con- 
travenes due  process  of  iaiv  imder  the 
fifth  amendment.  .: ..  r   : 

The  reason,  Mr.  Presldeht.  Is  that  the 
time  given  the  small  reflnfers  to  testlf  y'on 
this  matter  simply  wa*  not  sttfBcient. 
After  holcRng  the  ttaitXtt  in  abeyknce 
from  Feluruary  28  imtfl 'ICay  1'2.  asking 
for  comments.  FEA  finiOly,  on  May  12, 
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sent  the  action  to  Congress.  Not  until 
May  18,  or  6  days  lata-,  did  FEA  print 
their  proposal  in  the  Federal  Register. 
There  is  absolutely  no  excuse  and  no  rea- 
son for  holding  this  matter  without  pub- 
Uc  notice  for  a  period  of  6  days. 

Only  3  days  after  the  proposal  was 
published,  hearings  were  held  in  the 
House  of  Representatives.  In  other  words, 
FEA  held  the  rule  6  days  and  then  al- 
lowed notice,  from  the  time  it  Is  printed 
in  the  Federal  Register  until  the  time 
hearings  were  held  in  the  House  of  Rep- 
resentatives of  only  3  days.  Only  an  ad- 
ditional '3  days  transpired  before  the 
Senate  held  hearings. 

Mr.  President,  if  that  does  not  violate 
due  process  under  the  Constitution  of 
the  United  States,  I  can  tell  you  this:  it 
is  not  fair:  it  is  not  equitable;  it  Is  not 
right;  and  I  do  not  thhik  the  Senate 
ought  to  coimtenance  FEA's  action  in 
proposing  this  action  without  proper  no- 
tice to  everyone  concerned. 

Furthermore,  it  Is  subject  to  legal  at- 
tack, as  previously  mentioned,  because  it 
is  a  revocation  and  not  a  modification. 
There  is  no  authority  listed  in  the  Emer- 
gency Petroleum  Allocation  Act  or  in  the 
Energy  Policy  and  Conservation  Act, 
which  contains  this  small  refiners  ex- 
emption, which  would  allow  FEA  to  re- 
voke this  rule.  When  we  put  in  the  escape 
clause,  and  I  was  on  the  conference  com- 
mittee that  drew  that  escape  clause,  we 
wanted  to  make  It  possible  for  FEA  to 
fine  tune,"modify,  change,  and  amend  the 
small  refiners  exemption  to  make  it  fit 
precisely  the  kind  of  limits  and  dimen- 
sions that  small  refiners  ought  to  have 
with  the  kind  of  protection  they  ought 
to  have.  We  gave  no  authority  to  repeal 
or  to  revoke  this  rule.  But  that  is  pre- 
cisely what  PEA  has  done. 

So  what  does  this  mean.  Mr.  Presi- 
dent? It  means  this:  that  the  best  way 
to  perpetuate  the  present  rule  is  prob- 
ably to  go  along  with  the  FEA's  action. 
That  would  result  in  a  suit  for  injunc- 
tion being  filed  by  vei-y  good  lawyers 
uptown.  The  injunction  would  undoubt- 
edly be  granted  and  during  the  period 
of  injunction  the  present  Federal  energy 
rule  would  remain  In  effect.  Meanwhile, 
there  would  be  no  opportunity  for  FEA 
or  Congress  to  come  to  some  kind  of 
meaningful  and  equitable  modification 
of  the  present  rule. 

The  third  reason.  Mr.  President,  that 
tlie  action  of  the  FEA  should  be  thrown 
out — and  I  hate  to  say  this,  Mr.  Presi- 
dent— is  simply  because  PEA  has  been 
totally  nonresponsive  and  noncommum- 
cative  to  the  cwnmlttee  of  Congress.  Mr. 
President,  we  complain  here  in  the 
Chamber  and  we  read  complaints  in  the 
press  about  the  nonresponsive  bureau- 
cracy. This  is  the  prime  example  of  that 
kind  of  nonresponsive  bureaucracy. 

We  have  asked  repeatedly,  Mr.  Presi- 
dent. In  the  Committee  on  Interior  and 
Insular  AlTairs  for  at  least  7  6Ays'  notice 
of  this  kind  of  proposed  so  that  we  would 
:  have  the  opportunity  to  consider  it ;  to  let 
our  staff  look  at  it;  to  study  it;  and  if 
necessary:  to  hold  hearings  that  would 
be  meaningful  hearings  so  that  we  could 
at  least  be  equal  partners  with  the  bu- 
reaucracy in  trying  to  form  rules  which 
are  going  to  govern  this  country,  under 

legislation  enacted  by  this  Congness.'Buti 


Mr.  President,  no  such  cooperation  has 
been  forthcoming  and  no  sufficient  notice 
was  given  before  |he  rule  was  §ept  to 
Congress.  After  it  was  sent  up  and  the 
committee  disapproved  the  rule  and 
asked  FEIA  to  revoke  it,  the  answer  was  - 
they  were  going  to  proceed  full  speed 
ahead. 

Mr.  President.  I  do  not  mean  to  say 
that  FEA  needs  to  be  taught  a  lesson — 
perhaps  that  it  is  the  ini^ipropriate  way 
to  put  itr-but  at  least  FEA  ouf^t  to  get  a 
message  from  the  actl<m  which  I  hope 
this  Senate  will  take  today,  and  that  is 
to  let  us  work  together;  let  us  be  com- 
municative, Ccmgress  with  FEA  and  FEA 
with  Congress,  so  that  we  can  take  action 
wliich  is  in  the  interest  of  this  country 
and  not  take  it  unilaterally.     „'^..:; 

Mr.  President,  I  ask  unanimous,  con- 
sent that  Senate  Resolution  449;  the  FEA 
proposal  on  Special  Rule  No.  6  from  the 
May  18,  1976  Federal  Register;  an  FEA 
briefing  paper  dated  May  21,  1976  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  Res.  449 
Resolution  to  disapprove  energy  action  num- 
bered 2.  an  executive  branch  proposal  to 
modify  tbe  smaU  refiner  entitlement  pur- 
chase exemption 

Resolved,  That  tbe  Senate  does  not  favor 
the  energy  action  numbered  2  transmitted  to 
the  Congress  on  May  12,  1976. 

Federal  Energy  Administration. 

Washington,  D.C.,  May  12.  J976. 
Re  Modification  of  Small  Refiner  Entitlement 
Purchase     Exemption     (Energy    Aotlon 
No.  2) 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  On  February  28.  1976, 
the  Federal  Energy  Administration  gave 
notice  of  a  proposal  which,  among  other 
things,  would  revoke  Special  Rule  No.  6  to 
the  Appendix  of  Subpart  C,  Part  211  of  Title 
10,  Code  of  Federal  Regulations  (41  F.R. 
1044.  January  6,  1976)  which  Implements  the 
small  refiner  purchase  exemption  and  in- 
crease tbe  amount  of  entitlement  benefits 
granted  through  the  small  refiners  bias. 
Written  comments  from  interested  persons 
were  invited  through  March  24,  1976.  and 
a  public  hearing  regarding  the  proposal  was 
held  on  March  23  and  24,  1976. 

FEA  has  now  completed  its  consideration 
of  aU  the  Information  available  in  this  pro- 
ceeding and  has  determined  that  Special 
Rule  No.  6  which  implements  the  small 
refiner  purchase  exemption  should  be  re- 
voked and  the  small  refiner  bias  increased  for 
all  smaU  refiners.  As  required  by  section  455 
of  the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-1^  (EPCA) ,  which  added  section 
12  to  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (EPAA) ,  the  amend- 
ment adopting  these  changes  Is  herewith 
submitted  to  the  Senate  and  is  also  being 
concurrently  submitted  to  the  Hou.se  of 
Representatives,  for  Congressional  review 
pursuant  to  section  551  of  the  EPCA. 
'FEA's  determinations  supporting  the  re- 
vocation of  Special  Rule  No.  6  and  the  ad- 
justment to  the  smaU  refiners  bias,  which  8U« 
required  by  section  466  of  the  EPCA.  are 
set  forth  in  the  preamble  to  the  enclosed 
amendment. 

As  Administrator  of  the  FedersJ  Energy 
Administration,  I  have  been  delegated  by  the 
President  all  authority  granted  to  him  by 
the  EPAA  (B.O.  11790,  39  rJSt.  23185,  June  27, 

W74) ;■.:••  ■-.■.:  -   - 


Unless  disi4>prov«d  by  the  Ooogreaa  aa  pro- 
vided by  secUon  861  of  the  KPGA,  this  amend-. 
a^tat  will  be  effective  upon  expiration  at- 
tbe  fifteen  day  review  period  under  sectioa 
651. 

StnoeiBly. 

FRANK    O   ZASB. 

AdminiatvUw. 


Tmj!  10— Xhbct:  Chapib  n— Fewral  Em- 
RSGT   AammwRATioir;    Part   111 — Mansa- 
TORT  Prrolxvm  Allocatiom  Rbottlationi 
(Revocation  of  Special  Rule  No.  6  and  Ad-, 
jmtment    to    Small    Refiner    Bias    0nder 
Entitlements  Programl 
On  February  28,  4436.  the  Federal  Energy 
Administration  Issiie^a  notice  of  proposed 
rulemaking    and    public    hearing    (41    FJt. 
0381;    March  4,   1976).   to   amend  Title   10. 
Part  211,  of  the  Code  of  Federal  Regulations 
with  respect  to  tbe  domestic  crude  oil  allo- 
cation or  entitlements  program  (hereinafter 
referred  to  as  the  "entttlements  program") 
set  forth  at  10  CFR  211.87.  Comments  on 
the    proposed     amendments     were    Invited 
through  March  24.  1976.  and  96  written  com- 
ments were  received  by  FEA.  Public  hearings 
were   held   on   March    23   and   34   at   Which 
30  persons  presented  statements. 

In  this  proposal,  FEA  q>eciflcally  requested 
comments  on  the  validity  of  its  tentative 
determinations  that  the  exemption  from  pay- 
ments under  the  entitlements  program  for 
certain  small  r^ners  as  provided  in  subsec- 
tion 4(e)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  ("EPAA").  as  amended 
by  the  Energy  Policy  and  Conservation  Act 
("EPCA"),  and  as  Implemented  by  Special 
Rule  No.  6  in  the  Appendix  to  Subpart  C. 
Part  211  of  Title  10.  Code  of  Federal  Regula- 
tions, seriously  impairs  FEAs  ability  to  at- 
tain tbe  objectives  set  forth  In  section  4 
(b)(1)  of  the  EPAA,  and  results  in  an  un- 
fair economic  or  competitive  advantage  for 
certain  small  refiners  with  respect  to  other 
small  refiners.  FEA  further  invited  comments 
on  whetho'  all  small  refiners  including  seU- 
ers  and  purchasers  under  the  entitlements 
program  should  receive  increased  benefits 
by  means  of  an  adjustment  to  the  small  re- 
uner  bias  and  whether  small  refixiers  with  a 
capacity  of  less  than  10,000  barrels  per  day 
should  be  fully  exempted.  Finally.  PEA  so- 
licited comments  on  the  procedure  for  grant- 
ing exception  relief  under  the  entitlements 
program  and  whether  exception  decisions 
should  be  made  effective  for  longer  periods. 
FEA  received  niunerous  comments  from 
all  sectors  of  the  p>etroleum  Industry  includ- 
ing major  and  smaU  and  Independent  re- 
finers, trade  associations,  branded  and  non- 
branded  independent  jobbers  and  others 
concerning  the  proposed  amendments.  FEA 
Is  satisfied  that  the  comments  recelved^fairly 
represent  the  broad  range  of  interests  which 
would  be  affected  by  any  such  changes  in  the 
benefits  received  b^  small  refiners  under  the 
entitlements  program. 

The  amendments  adopted  herein  would 
eliminate  the  purchase  exemption  for  certain 
small  refiners  by  revoking  Special  Rule  No.  6 
and  would  Increase  the  amount  of  additional 
entitlements  Issuable  to  aU  small .  refiners 
(whether  entitlement  purchasers  or  sellers) 
under  the  smaU  refiner  bias.  These  amend- 
ments wiU  not  become  effective,  however,  if 
disapproved  by  either  House  of  Congress 
\inder  the  procedures  set  forth  In  section  551 
of  the  EPCA. 

aojitstkcnt  to  the  small  refineb  bias 
In  conjunction  with  iU.  modification  of  the 
small  refiner  entitlement  purchase  exemp- 
tion discussed  below  by  the  revocation  of 
^>eclal  Rule  No.  6.  FEA  is  hereby  adopting 
an  adjustment  to  the  smaU  refiner  bias  that 
Increases  the  number  of  additional  entitle- 
ments provided  for  all  smaU  refiners.  In  the 
proposal.  FEA  specifically  Invited  comments 
as  to  whether  tbe  amendment  adopted  in  this 
proceeding  should  simply  Increase  tbe 
amount  of  tbe  gmall  refiner  bias  for  all  small 
nfUxns,  Which  would  place  aU  smaU  refiners- 
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on  the  8*ine  oompetltlve  basts  under  the  en- 
titlements profTum.  At  the  public  bearing 
and  In  the  written  comments  on  the  pro- 
posal numerous  small  refiners,  both  entitle- 
ments purchasers  and  sellers,  supported  this 
approach  and  the  overwhelming  majority 
also  supported  an  Increase  in  the  small  re- 
finer bias  tat  both  sellers  and  purchasers.  The 
unanimous  view  expressed  In  this  regard  was 
that  It  was  inequitable  to  faTor  one  dan 
of  small  refiners  over  another  as  far  as  bene- 
fits under  the  entitlements  program  are  cm- 
cemed. 

FEA'a  analysis  of  this  issue  Indicates  that 
an  Increase  In  the  small  refiner  bias  In  con- 
junction with  the  revocation  of  Special  Rule 
No.  6  has  greater  merit  than  any  other  alter- 
native course  of  action  available  to  the 
Agency  as  to  the  overall  status  of  sm&U  re- 
finers under  the  entitlements  program.  This 
approach  both  eliminates  any  special  treat- 
ment afforded  to  small  refiner  entitlement 
purchasers  and  comports  more  fully  with 
the  general  concern  as  to  the  competitive 
viability  of  small  refiners  expressed  through- 
out the  SPAA  and  the  EPCA. 

FEA  initially  adopted  the  small  refiner  bias 
after  a  significant  amount  of  analysis  and 
public  comment  on  the  Issue  when  the  en- 
titlements program  was  instituted  in  late 
1974.  At  the  time  PEA  determined  that  the 
historical  preference  granted  to  small  re- 
finers under  the  oil  Import  program  ^  in  ef- 
fect In  1973  was  sufficient  to  preserve  the 
competitive  viability  of  this  class.  However, 
over  the  first  year  In  which  the  program  was 
In  effect  PEA  received  substantial  evidence 
that  the  amount  of  the  bias  may  in  fact  not 
be  adequate  for  Its  Intended  purpoee.  For  ex- 
ample, a  large  number  of  small  refiners  have 
t>een  forced  to  seek  exception  relief  since, 
for  these  firms,  bias  amovmts  were  not  suf- 
ficient to  enable  them  to  comi>ete  effectively 
or  even  tn  certain  caaes  to  maintain  their 
financial  vlablUty.  Due  to  the  more  restric- 
tive exception  standards  for  entitlement  sell- 
ers as  opposed  to  entitlement  purchaaera. 
FEA  has  received  numerous  indications  that 
many  small  refiner  entitlement  sellers  are 
also  in  need  of  additional  bias  amounts  to 
remain  competitive  and  financially  viable. 

Many  operating  and  other  costs  for  these 
firms  have  Increased  since  1972,  and  thus 
the  bias  amounts  may  not  be  representative 
of  the  current  competitive  disadvantages  of 
this  class  and  the  indutry  may  have  gen- 
erally become  more  com^tltive  due  to  in- 
creased coi\sumer  sensitivity  to  the  higher 
prices. 

In  addition,  FKA  Is  beslng  its  determina- 
tion to  Increase  the  small  refiner  bi.is  to  a 
significant  extent  on  the  congressional  con- 
cern for  small  refiners  expressed  generally, 
both  tn  sectlMis  403  and  455  of  the  EPCA 
and  In  the  legislative  history  connected  with 
the  passage  of  the  EPCA, 

Therefore,  FEA  is  hereby  adopting  an  In- 
crease to  the  small  refiner  bias  on  the  fol- 
lowing basis,  in  conjunction  with  the  revo- 
cation of  the  small  refiner  exemption.  The 
small  reCner  bias  would  be  modified  for 
firms  with  volumes  of  crude  oil  runs  to  stills 
of  less  than  100,000  barrels  per  day  by  In- 
creasing the  benefits  at  the  10.000  barrel  per 
day  crude  run  level  by  an  additional  2<  per 
gallon  and  by  a  declining  additional  amount 
as  the  refiner's  volume  of  crude  oil  runs  in- 
creases. At  the  100,000  and  up  barrel  per 
day  run  level,  no  Increase  over  the  present 
bias  amounts  is  provided  for.  These  addi- 
tional benefits  are  expressed  In  terms  of  in- 
cremental entitlements  that  ^i^utld  be  issued 
to  small  refiners  based  oj>  t^»Ir  crude  run 
levels.  For  example.  a;ifl^O0  barrel  per  day 
refiner  under  the-lJtl^  presently  in  effect 
receives  123.8  additional  Mitltleraents  for 
each  1.000  barrels  cf  Its  crttde  runs  up  to 
10,000  barrels  per  day;  imd'er  the  revised 
bias,  set  forth  herein  such  a  small  re^ner 
would  receive  an  additional  228.8  entitle- 
nienta  for  each  such  1,000  barrel  per  day  of 
his  crude  run«.  or  an  lucxease  of  105  entitle- 


ments. TTiiiTimiii  mlti<^  ^7i'>'=|  ^*  estimates 
that  a  refiner  running  10,000  bSirala.per  day 
will  receive  total  benefits  approxlmauft]p-4.4 
cents  per  gallon;  a  refiner  running  SO.OOO 
barrels  per  day,  3  cents  per  gallon;  a  refiner 
running  60,000  barrels  per  day,  .8  oesits  per 
gallon;  and  a  refiner  running  lOOjOOO  barrels 
per  day.  .24  cents  i>er  gaDon,  which  latter 
amount  Is  the  same  amount  receivable  urtder 
the  bias  currently  In  effect. 

BBVOCATION    0»    SrCCIAI.    EVLS    WO.     • 

Authority  for  the  small  refiner  purchase 
exemptkan  Implemented  by  Special  Rule  No. 
6  and  the  revocation  thereof  adopted  herein 
is  granted  to  FEA  pursuant  to  sections  403 
(a)  and  455  of  the  EPCA.  Section  455  of  the 
EPCA  amends  the  EPAA  by  adding  a  new 
section  12(g)   wtilch  provides  that: 

(g)  Notwithstanding  the  provisions  of 
suljwectUm  (e)  of  section  4,  the  President 
may,  if  he  determines  that  the  exemption 
from  payments  for  certain  small  refiners 
required  by  such  subsection — 

(1)  results  In  unfair  economic  or  competi- 
tive advantage  with,  respect  to  other  smaU 
refiners:  or 

(2)  otherwise  has  the  effect  of  seriously 
impairing  the  President's  ability  to  provide 
111  the  regulation  under  section  4  (a)  tat  the 
attainment  of  the  objective  speclfled  in  sec- 
tion 4(b)  (1)  (D)  and  for  the  attainment  of 
those  other  objectives  specified  In  secUon, 
4(b)(1);  submit,  in  accordance  with  the 
procedures  specified  in  section  551  Of  the 
Energy  Policy  and  Conservation  Act,  an 
amendment  to  modify  the  regulation  \inder 
section  4(8)  with  reejject  to  the  provisions 
of  such  regulation  as  they  relate  to  snch 
exemption.  Such  amendment  shall  not  take 
effect  tf  dteapproved  by  either  Hcxise  of 
Congress  under  the  procedures  specified  In 
such  section  551. 

On  the  basis  of  Its  preliminary  findings 
and  analysis  of  the  competitive  benefits  ac- 
cruing to  exempted  small  refiners,  FEA  indi- 
cated In  the  February  28  proposal  Its  tenta- 
tive conclusion  that  any  crude  cost  advantage 
accruing  to  a  small  refiner  entitlement  pur- 
chaser exceeding  one  cent  per  gallon  would 
constitute  an  unfair  economic  or  competitive 
advantage  within  the  meaning  of  section  12 
(g)  of  the  EPAA.  Thus,  an  increase  in  the 
small  refiner's  bias  was  proposed  by  FEA 
which  would  have  limited  permitted  crude 
cost  benefits  fiowlng  from  that  adjustment  to 
one  cent  per  gallon  over  and  above  the 
amounts  received  under  the  small  refiner 
bias  if  the  small  refiner  exemption  were 
also  revoked. 

In  the  proposal,  FEA  set  forth  the  range 
of  benefits  accruing  to  small  refiners  from 
the  operation  of  the  exemptton  for  the 
months  October  through  December  1975.  The 
crude  cost  advantages  received  by  small  re- 
finers under  the  exemption  diu-ing  that  period 
ranged  as  high  as  10  cents  per  gallon,  and 
in  some  Isolated  cases  higher  and  monthly 
benefits  from  the  exemption  were  in  excess 
of  $4,000,000  in  one  instance.  Benefits  of  this 
magnitude  were  also  received  by  exempted 
flnns  for  the  months  January  and  February 
1976. 

The  following  table  shows  for  the  months 
April  through  September  1975  during  which 
Special  Rule  Vo.  6  was  not  In  effect  the  num- 
ber of  small  refiner  entitlement  purchasers 
that  applied  to  FEA's  Office  of  Exceptions  and 
Appeals  for  relief  from  entitlement  purchase 
requirements. 

EnUttement  exception  relief  for  April 
throvgh  September  tV7S 

Totallg        Partially 
exempted  *  exempted  • 
Number  of  applicants  for  relief  for 

Aprn-Sept.   1975 43  4 

Number    of    firms    receiving    total 

relief   16       — 

Number  of  tjmB  receiving  piutisi 

relief    10        — 

*  If  a  firm  was  partially  exempted  In  an; 


month   it   Is   counted   In   the  partially   ex- 
empted column, 

"nius.  It  may  be  fairly  assumed  that  of  the 
I  total  number  of  small  refiner  entitlement 
purchasers  which  have  received  benefits  from 
the  exemption,  oiily  28  of  these  small  re- 
finers were  formd  to  be  operating  at  below 
their  hlstortcal  level  of  return  on  salee  as  a 
lesalt  of  the  requirement  to  purchase  entttle- 
ments.  so  as  to  warrant  the  grant  of  excep- 
tion relief . 

Impact  oa  Oompetitlan 

Information  currently  available  to  FEA 
suggests  that  the  exemptton  as  Unplemented 
by  Special  Rule  No.  6  is  resulting  In  unfair 
competitive  advantages  in  favor  of  exemptted 
small  refiners  over  other  small  refiners. 

Comments  from  smaU  refiner  sellers  of 
entitlements  and  marketers  supplied  by  such 
refiners  cited  severe  price  disparities  as 
against  exempted  mmll  refiner  entitlement 
purcba-sers  with  which  they  have  been  com- 
peting directly.  They  stated  that  under  Spe- 
cial Rule  No.  6,  the  marliet  shares  of  exemp- 
ted small  refiners  and  marketers  supplied  by 
them  wcro  tending  to  Increase  as  a  result  of 
benefits  conferred  by  the  exemption. 

A  large  number  of  those  commenting  sup- 
ported FKA's  prellminsry  conclusions  that 
competitive  Unbalances  amoni^  competing 
small  refiners  are  oocinrlng  and  that  the  con- 
tinuation of  exemption  benefits  to  the  clafs 
of  exempted  small  refiner  enUtlement  pur- 
chasers will  inevitably  contribute  to  further 
competitive  distortions  among  small  reflncra 
generally.  Some  small  reflnero  benefitting 
from  the  exemption  having  access  primarily 
to  upper  tier  domestic  supplies  advocated 
limitation  of  the  exemption  because  com- 
petitive disadvantages  were  being  experi- 
enced when  such  firms  compete  witb.  other 
exempted  small  refiners  having  access  to  pri- 
marily lower  tier  oil.  Other  small  refiners  ar- 
gued that  an  exemption  operating  In  favor 
of  only  some  small  refiners  constitutes  un- 
warranted preferential  treatment  among  all 
small  refiners  and  impacts  unfavorably  upon 
all  other  refiners.  While  a  significant  number 
of  small  refiners  coom^enting  advocated 
granting  additional  beneAts  to  smaU  refiner 
entitlement  sellers,  these  refiners  uniformly 
opposed  any  exemption  which  benefited  any 
single  group  within  the  class  of  small  re- 
finers. 

Many  of  the  comments  stated  that  the 
fvill  exemption  provided  by  Special  Rule  No. 
6  is  having  effects  in  the  marketplace  which 
are  inconsistent  with  the  EPAA  objective  iu 
section  4(b)  (1)  (O)  of  fostering  an  economi- 
cally sound  and  competitive  petroleum  In- 
dustry. In  addition.  FEA  has  determined  that 
the  current  exemption  constitutes  a  serious 
Impediment  to  the  attainment  of  the  EPAA's 
objectives  In  that  sectldn  for  the  preservation 
of  the  competitive  vlablUty  of  various  sec- 
tors of  the  petrc^eum  Industry  Including 
small  refiners,  their  marketers  and  branded 
Independent  marketers.  Comments  from 
branded  Independent  marketers  were  gener- 
ally to  the  effect  that  marketing  outlets  of 
exempted  small  refiners  with  which  they 
compete  were  Bubstantlaliy  undercutting 
retail  gasoline  and  distillate  prices  and 
thereby  creating  ccHnpetltive  distortions  in 
the  marketplace.  They  stated  that  the  Im- 
pact of  an  exemption  is  exaggerated  in  the 
context  of  a  highly  competitive  retail  market 
caused  by  lncrea)»ed  consumer  sensitivity  to 
t  price  and  an  abundance  of  supplies.  Many 
branded  retailers  which  comj>ete  directly 
with  exempted  small  refiners  marketing  at 
the  retail  le\el  alleged  that  they  are  unable 
to  withstand  the  competitive  preaures  be- 
ing exo'ted   by  such   small   refiners. 

Branded  independent  marketers,  and  the 
national  and  regional  associations  represent- 
ing them,  cited  substantial  competttlve  dlfll- 
enltles  attributable  to  the  exetnptton,  and 
Mtvocatcd  Its  complete  elbnlnatlon.  In  tbiR 
regwd.  branded  mariieters  were  nnilorinly 
anpported  by  their  major  oU  cvmpany  sui^ 
pliers.  These  firms  voiced  their  concern  that 
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the  market  shares  of  independent  branded 
marketers  and  major  oil  con^Mnies  in  gen- 
eral are  being  reduced.  Their  comments  also 
raecffilaed  that  increased  price  sensitlvity 
of  the  consumer,  the  softness  of  the  product 
market,  the  impoiiition  of  lower  cost  market- 
ing techniques  and  tl^e  competiUve  impact 
of  oRerlng  self-service  rather  than  full  serv- 
ice gasoline  retail  sales  were  also  significant 
factors  contributing  to  changes  in  marliet 
share.  Many  firms  commenting  cited  the 
overall  negative  impacts  being  exerted  on 
their  marketing  operations  and  Indicated 
that  the  additional  unfavorable  Impact  of 
granting  exemption  benefits  to  Isompetltors  Is 
unnecesssuy  and  a  serious  Intervention  In 
the  operations  of  the  market.  Comments 
were  submitted  which  suggested  that  the 
average  price  differential  between  major 
brand  and  Independent  brand  gasoline  varied 
on  a  regional  basis  and  that  an  Independent 
brand  advantage  was  evidenced  with  such 
advantage  being  largest  In  the  areas  where 
small  refiner  entitlement  purchasers  In  oom- 
petition  with  majcH'  brands  have  been  ex- 
empted by  Special  Rule  No.  6. 

Oroups  representing  branded  jobbers 
stated  that,  while  many  independent  branded 
marketers  do  not  compete  directly  with  ex- 
empted small  refiners,  in  those  areas  where  a 
marketer  has  to  compete  wltli  a  small  re- 
finer, the  marketer  Is  faced  vrith  a  significant 
competitive  disadvantage  and  small  refiners 
have  in  fact  e-xpanded  their  market  share  In 
these  areas  because  of  their  abUlty  to  under- 
cut substantially  branded  prices.  Such 
groups  suggested  that  the  exemption  be 
eliminated  entirely  and  that  relief  where 
appropriate  be  given  on  an  equitable  basis 
to  scaaiX  refiners  by  means  of  FEA's  excep- 
tions procedures.  Short  of  cconplete  elimina- 
tion of  the  exemption,  these  firms  Indicated 
support  for  FEA'S  one  cent  per  gallon  limita- 
tion as  proposed. 

Impact  on  market 

FEA  has  also  determined  that  contlntia- 
tlon  of  the  full  exemption  ocnstitutes  un- 
necessary Interference  with  market  mecha- 
nisms and  seriously  Inblblts  FKA's  ability  to 
provide  for  the  minimization  of  economic 
distortion  and  InflexiblUtles  In  the  petroleum 
market  under  section  4(b)  (1)(1)  of  the 
EPAA.  Many  comments  maintained  that 
where  the  Impact  of  the  exemption  Is  felt  It 
sertotisly  distorts  the  economics  of  the  mar- 
ket affected  by  providing  benefits  In  the  form 
of  substantial  crude  cost  advantages  to  one 
marketing  entity  over  another.  Small  refiners 
benefitting  from  the  exemption  rebutted  tills 
by  arguing  that  that  the  full  exemption  pro- 
vided by  Special  Rule  No.  6  is  not  interfering 
with  market  mechanisms  because  of  the  In- 
Blgnificant  market  share  of  such  firms. 

Furthermore,  they  stated  that  they  lack 
the  fiexlbillty  to  alter  refining  procedures 
or  crude  Input  to  exploit  any  such  competi- 
tive advaintage  Such  flirms  believe  that  their 
limited  volume'  and  type  of  products  reduces 
the  competitive  Influence  that  such  small 
firms  can  have  In  the  marketplace. 

Numerous  othrfr  small  refiners,  however. 
Indicated  in  their  comments  that  the  exemp- 
tion provides  preferential  bentfts  to  small 
refiner  purchasers  to  the  detriment  of  small 
refiner  sellers  of  entitlements.  This  is  par- 
ticularly evident  in  cases  where  such  small 
refiners  are  in  direct  competition.  Many 
argued  for  adj\istments  to  the  bias  to  pro- 
vide additional  benefits  to  all  small  refiners. 
Absent  thl^  type  of  adjustment,  there  was  a 
substantial  amount  of  support  for  FEA's 
proposed  one  cent  per  gallon  crude  cost  dif- 
ferential limitation  on  the  exemption  to 
ease  the  substantial  competitive  imbalances 
that  are  occurring  among  small  refiners. 

Most  major  companies  advocated  a  com- 
plete elimination  of  the  exemption,  stating 
that  the  class  of  small  refiners  as  a  whole  is 
currently  at  a  competitive  advantage  and 
that  the  granting  to  some  small  refiner.^  ad- 
ditional benefits  is  excessive.  While  most  of 
these  firms  opposed  the  exemption  many 
agreed  that  the  one  cent  per  gallon  differen- 


tial proposed  by  FEA  would  Umli  to  a  sub- 
stantial degree  the  market  distortions 
arising  from  %tom  full  exemption. 

FEA  has  detornoined  tltat  the  substantial 
crude  cost  benefits  granted  to  soaoe  firms  by 
application  Ol  the  full  exea4>tion  contribute 
to  disparities  in  prices  among  sectors  of  the 
industry  thus  Impairing  tbe  Agency's  ability 
to  provide  for  equltaUe  prices  among  sec- 
tors of  tbe  petroleum  indUEtry  as  contem- 
plated  by  section  4(b)(1)(F).  In  addlUon. 
Mub  substantial  artificial  crude  cost  advan- 
tages provided  by  tbe  exemption  may  also 
tend  to  discourage  economic  efficiency  in  a 
general  sense  within  certain  sectors  of  the 
industry  where  the  full  benefits  are  In  ex- 
cess of  the  actual  need,  since  uneconomic 
refineries  would  be  enabled  to  continue  in 
operation  by  vlrtne  of  the  exemptfoH.  Thus, 
retention  of  the  exemption  wonM  rvm  wnm- 
ter  to  the  objective  provided  for  by  section 
4(b)  (1)  (H)  of  the  EPAA. 
Disincentives  to  Maximlr.e  Crude  Runs  and 
to  expand  Capacity 

In  the  public  comment  and  hearing  pro- 
cediires,  a  number  of  firms  stated  that  the 
small  refiner  purchase  exemption  as  imple- 
mented by  Special  Rule  Na  8  provided  a 
strong  disincentive  to  expansion  of  a  small 
refiner  beneficiary's  refining  capacity  over 
the  100,000  iMrrds  per  day  limit.  In  addition, 
since  the  first  50,000  barrels  per  day  of  a 
refiner's  crude  runs  are  exempted  from  en- 
titlement purchase  obligations  under  Spe- 
cial Rule  No.  6,  a  similar  disincentive  «k1bCb 
to  maxinUze  crude  r\ins  above  tbe  50/>00 
barrel  per  day  level. 

FEA  bellevea  that  these  disincentives  are 
contrary  to  the  objective  of  "economic  effi- 
ciency" set  forth  Ui  section  4(b)(1)(H)  of 
the  EPAA  and  also  run  counter  to  the  objec- 
tive provided  for  In  section  4(b)  (1)  (I)  of 
"minimization  of  economic  distortion.  In- 
flexibility, and  unnecessary  interference  with 
market  mechanisms." 

Agency's  Determinations  as  to  SoaaU  Refiner 
Entitlement  Purchase  Exemption 

On  the  basis  of  the  foregoing,  FKA  has 
determined  pursuant  to  sectKn  Ul(g)  of 
the  EPAA  that  the  small  refiner  exemption 
from  purchasing  entitlements  as  currently 
implemented  by  Special  Rule  No.  &  Jindsr. 
secUon  4(e)  of  the  SPAA  \&  resulting  in  un- 
fair competitive  advantages  among  small  re- 
finers and  is  seriously  impairing  FEA's  abil- 
ity to  attain  the  objective  set  forth  in  section 
4(b)(1)(D)  of  providing  for  "preservation 
of  an  economically  sound  and  competitive 
petroleum  Industry;  Including  the  priority 
needs  to  restore  and  foster  competition  In 
the  producing,  refining,  distribution,  market- 
ing, and  petrochemical  sectors  of  such  in- 
dustry, and  to  preserve  the  competitive  via- 
bility of  Independent  refiners,  small  refiners, 
nonbranded  Independent  marketers,  and 
branded  Independent  marketers;"  the  objec- 
tive set  forth  In  section  4(b)(1)(F)  of  pro- 
viding for  "eqtiitable  distribution  of  crude 
oil,  residual  fuel  oil,  and  refined  petroletiin 
products  at  equitable  prices  among  all  re- 
gions and  areas  of  the  United  States  and 
sectors  of  the  petroleum  industry.  Including 
independent  refiners,  small  refiners,  non- 
branded  Independent  mifi-keters,  branded 
independent  marketers,  and  among  all 
users;"  the  objective  set  forth  in  section 
4(b)(1)(H)  of  providing  for  "economic  effi- 
ciency;" and  the  objective  set  forth  in  sec- 
tion 4(b)  (1)  (I)  of  providing  for  "minimiza- 
tion of  economic  distortion,  inflexibility,  and 
unnecessary  interference  with  market  mech- 
anisms." 

MODIFICATIOH   OF   EXCEPnON    PBOCEDXjaSS 

In  the  proposal  FEA  also  requested  com- 
ments as  to  the  manner  in  which  FElA's 
exceptions  procedures  with  respect  to  the 
entitlements  program  should  operate  in  the 
future,  ^eclfic  comments  were  invited  as  to 
whether  exception  decisions  should  be  made 
effective  for  longer  periods  than  have  nor- 
mally been  provided  for  by  FEA  and  as  to 
whether   any  other  specific  procedures  re- 


lattnc  to  the  aiinc  «  aa  exceptkm  applica- 
tion should  be  fadlttated. 

FBA  ncelwd  BUSfouB  eonBtents  on 
tliese  isiw  and  lias  detanainsd  Ik  conjunc- 
tion wUb  the  amnKmenta  adoptaC  iKreby 
to  pcevM*  tkfat.  exo^  la  aaasati  and  ex- 
tennatlng  drfrnmatanrn.  exncpMoa  decksions 
under  the  cntlUeiaents  piugtam  wdoM  be 
effective  for  a  six-month  period.  This  con- 
trasts with  ^bA's  practice  In  tlie  past  of 
providing  for  eaoeptlan  tttiet  lor  two  and 
three  month  i>eriods.  In  addition,  FEA  is 
oontinulng  U*  review  o<  tke  i  lawlai  ilii  wldch 
viU  apply  in  its  exceptloB  decMons  aad  the 
types  of  information  required  to  be  aobmitted 
by  applicants,  with  a  view  to  requiring  the 
minimum  amount  of  Information  needed  in 
order  to  property  evaluate  exception  applica- 
tions. 

(Emergency  Petroleum  Allocation  Act  of 
ItTS,  as  amended  by  Pub.  L.  94-183;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
98-276;  E.O.  11790,  S9  FE  231B5). 

to.  consideration  of  the  foregoing  Part  211, 
Obspter  n  of  Title  10,  Code  of  Federal  Regu- 
lations, is  amended  as  set  fbrtt  below,  effec- 
tive upon  expiration  of  the  fifteen  day  re- 
view period  under  section  651  of  the  EPCA, 
VBlees  this  amendment  Is  disapproved  by 
elttter  House  of  Congress  pursuant  to  the 
re  flew  prooedmes  set  forth  In  section  S5I 
of  the  EPCA. 

Zasned  in  Washington,  D.C..  May  12,  1976. 

MlCRAEL  F.  BUTLia. 

General  Counsel. 

1.  Section  211.67  is  revised  in  paragraph  (e) 
toreadasfblTows: 
I  211.87     Allocation  of  old  oU. 

•  •  •  •  • 

(e)  SmaU  refiner  bias.  (1)  In  addition  to 
the  9umber  of  entitlements  issnable  under 
Igrfcgnyh  (a)  of  this  sectio:!,  subject  «b 
^e  limitation  set  forth  In  subparagraph  (2) 
below,  each  small  refiner  with  a  daily  aver- 
age vcdnme  of  cnide  oil  runs  to  stills  of  less 
than  175,000  barrels  for  a  partlctilar  month 
shall  be  Issued  the  following  number  of  ad- 
ditional entitlements  for  each  day  (tf  that 
month:  (i)  for  each  small  refiner  with  a 
daily  average  volume  of  crude  oil  runs  to 
stills  of  100,000  to  175,000  barrels,  1,268  en- 
titlen>ents  less  the  number  of  entitlMnents 
obtained  by  multiplying  the  difference  be- 
tween that  small  refiner's  daily  average  vol- 
liune  of  crude  oil  runs  to  stuis  (in  thou- 
sands of  barrels)  and  100  by  16.7733;  (11)  for 
each  small  refiner  with  a  daily  average 
volimie  of  crude  oil  runs  to  stills  of  BOJOOO 
to  IbOfiOO  barrels.  2.079  entitlements  less 
the  number  of  entitlements  obtained  by 
multiplying  the  difference  between  that 
small  refiner's  dally  average  volume  of  crude 
oil  runs  to  stms  (in  thousands  of  barrels) 
and  50  by  16.42;  (ill)  for  each  small  refiner 
with  a  dally  average  volume  of  crude  oil  runs 
to  stills  of  80,000  to  50,000,  3,123  entitlements 
less  the  number  of  entitlements  obtained 
by  multiplying  the  difference  between  that 
small  refiner's  daily  average  volume  of  crude 
oil  runs  to  sttlls  (In  thousands  of  barrels) 
and  SO  by  52.2;  (Iv)  for  each  small  refiner 
with  a  dally  average  volume  of  crude  oU  runs 
to  stills  of  10,000  to  30.000  barrels.  2.288  en- 
titlements plus  the  ntmaber  of  entitlements 
obtained  by  multiplying  the  difference  be- 
tween that  small  refiner's  dally  volume  of 
ide  oil  runs  to  stills  (In  thousands  of  bar- 
fs) and  10  by  41.75;  and  (v)  for  each 
lall  refiner  with  a  dally  average  volume 
crude  oU  runs  to  stills  of  sero  to  10.000 
larrels,  228.8  entitlements  for  each  1,000  bar- 
riels  of  that  small  refiner's  dafly  average 
volume  of  crude  oil  runs  to  stills, 

(2)  No  entlUements  shall  be  issuable  under 
subparagraph  (1)  above  with  respect  to  any 
volume  of  a  smaU  refiner's  crude  oil  runs 
to  stUls  attributable  to  a  processing  agree- 
ment for  the  account  of  that  small  refiner 
with  another  refiner  where  the  crude  oil 
processed  pursuant  to  that  processing  agree- 
ment is  purchased  from  and  the  refined  pro- 
ducts  produced   under   that   agrement   are 
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sold,  (Ur«ctl]r  or  Indirectly,  to  ttiKt  ttVhm 
rellner. 

(3)  Bach  muai  raflner  shaU  aeparately 
IdenOfy  In  Its  reports  filed  pursuant  to 
}  211.66(b)  of  tbU  subpart  any  volumes  of 
Its  crude  <M  runs  to  stUls  not  eligible  (under 
tbe  provisions  ctf  subparsi^raph  (2)  of  tbls 
paragrapb)  for  small  refiner  bats  entitle- 
ments. 

2.  Special  Rule  No.  6  In  tbe  Appendix  to 
Subpart  c  of  Part  211  Is  reroked. 

BaxoTNO  Papbb  on  the  Incekase  in  Small 
RxrufSK  Bias  and  Rkvocation  or  CrraacKT 
Small  ReFiNct  Kxemption 

I,     XXECXTTIVS     STTMUAXT 

The  Federal  Energy  Administration  has 
submitted  to  the  Congress  an  amendment  to 
.modify  the  exemption  of  certain  small  re- 
finers from  the  purchase  of  crude  oil  en- 
titlements provided  in  Section  403  of  tbe 
Energy  Policy  and  Conservation  Act  (EPCA) . 

The  amendment  both  revokes  Special  Rule 
No.  6  which  currently  Implements  the  smsill 
refiner  purchase  exemption  and  adjusts  the 
Small  Refiner  Bias  In  the  Entitlements  Pro- 
gram to  provide  added  benefits  to  all  small 
refiners  with  crude  oil  runs  under  100  MB/D. 

The  current  Small  Refiner  Exemption  cre- 
ates large  competitive  disparities  among 
small  refiners,  since  It  provides  some  entitle- 
ment purchasers  with  large  benefits  but  pro- 
vides no  benefits  to  entitlement  sellers.  This 
results  In  economic  hardships  levied  upon 
those  independent  marketers  supplied  by 
non-exempt  refiners  when  they  compet«  di- 
rectly with  other  marketers  supplied  by  ex- 
empted refiners. 

The  PftA  Modification  will  correct  these 
competitive  disparities,  while  at  the  same 
time  meeting  the  Intent  of  Congress  by  pro- 
viding added  benefits  to  all  small  refiners, 
scaled  propmrttonately  to  correct  for  dis- 
economies of  scale  in  refining. 

The  following  materials  describe  and  com- 
pare the  current  operation  of  the  Small  Re- 
finer Exemption  with  the  FEA  Modification 
of  the  Bias. 

All  materials  are  based  upon  February  en- 
titlements data. 

Effects  wHl  vary  slightly  each  month  with 
changes  In  the  crude  oil  operations  of  af- 
fected refiners. 

n.  ovKRViEW  or  ektitlements  progkam 

The  Entitlements  Program  was  adopted  in 
November  1974  for  the  purpose  of  providing 
equal  access  to  the  benefits  of  price  con- 
trolled domestic  oil  for  all  domestic  refiners, 
through  the  purchase  or  sale  of  entitle- 
ments. 

The  program  eliminates  competitive  In- 
equities which  would  otherwise  occur  as  a 
result  of  certain  domestic  refiners  having 
disproportionate  amounts  of  lower  priced 
domestic   crude   oil   In   their  supplies. 

The  Entitlements  Program  provides  for  a 
small  refiner  bias  which  is  Intended  to  pre- 
serve the  competitive  viability  of  this  class 
of  domestic  refiners  vis-a-vis  large  domestic 
refiners. 

The  EPCA  in  December  1975  provided  for 
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a  Small  Refiner  Exemption  under  which  cer- 
tain small  refiners  with  large  supiHIes  of 
price  controlled  domestic  crude  oU  (and 
therefore  lower  coeta)  have  either  been  fully 
or  partially  exempt  from  the  requirement 
to  purchase  entitlements,  even  though  many 
of  these  small  refiners  were  granted  relief 
through  the  exception  process. 

The  action  being  taken  by  FEA,  In  con- 
formance with  the  EPCA,  Is  Intended  to 
eliminate  the  competitive  Inequities  cheated 
by  tbe  current  small  refiner  purchase  exemp- 
tion which  Is  set  forth  in  FEA's  Special  Rule 
No.  6. 

m.        DESCRIPTION        or        CT7RBENT        EXKMPTTON 

(SPECIAL   RDLK  NO.    6) 

The  Entitlements  Program  requires  refin- 
ers with  more  than  their  share  of  low  cost 
domestic  crude  supplies  to  purchase  entitle- 
ments from  refiners  with  lees  than  their 
share  of  domestic  crude. 

EPCA  provides  an  exemption  from  entitle- 
ments purchase  obligations  for  small  refin- 
ers with  100,000  barrel  per  day  capacity  or 
less. 

This  exemption  covers  all  purchase  obliga- 
tions up  to  60,000  barrels  per  day  of  crude  oU 
runs  or  domestic  receipts. 

This  exemption  covers  a  portion  of  pur- 
chase obligations  from  100%  at  60,000  bar- 
rels per  day  to  60%  at  100,000  barrels  per 
day  of  crude  oil  runs  or  domestic  receipts 
and  provides  no  exemption  over  100,000  bar- 
rels per  day. 

IV.  iNxginriBB  or  cttrrxnt  exemption 

Because  the  amounts  of  price  controlled 
oil  received  by  different  small  refiners  vary 
a  great  deal,  the  benefit  of  the  exemption 
varies  from  .2  to  21.4  cents  per  gallon.  Such 
a  range  cannot  be  Justified  on  the  basis  of 
refining  economics. 

Sellers  of  entitlements,  many  of  whom  are 
also  small  refiners,  must  compete  In  the 
same  markets  and  receive  no  comparable 
benefits,  which  results  In  large  competitive 
advantages  for  some  Rmall  refiners  compared 
to  others. 

The  present  exemption  places  distributors 
and  retailers  who  are  supplied  by  non- 
exempt  small  refiners  or  by  large  refiners  at  a 
severe  competitive  disadvantage. 
Cvrrent  exemption  distorts  the  erception 
process 

No  one  regulatory  program  can  deal  equi- 
tably with  the  many  different  kinds  of  re- 
finery operations  in  the  17.S.  As  a  result,  the 
FEA  e.rceptlons  process  provides  relief  to 
those  firms  experiencing  a  severe  hardship 
under  the  regulations. 

In  the  Entitlements  Program,  exceptions 
are  handled  on  a  case-by-case  basis  to  resolve 
hardships  and  Inequities.  This  process  grants 
full  or  partial  relief  from  the  purchase  of 
entitlements  when  a  showing  of  hardship  or 
inequity  Is  made. 

Under  the  current  Small  Refiner  Exemp- 
tion, 56  firms  have  been  fully  or  partially 
exempted.  Of  these  56  firms: 

24  firms  or  43  percent  of  the  total  had 
never   requested   exception   relief    from   en- 
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tttlements  purchase  requirements  during 
the  period  April  1  through  September  80 
1«76; 

6  firms  had  applied  for  exception  relief 
which  had  been  denied;  and 

26  fims  bbd  been  granted  full  or  partial 
exception  relief  prior  to  the  time  Special 
Rule  No.  6  became  effective. 

The  current  Small  Refiner  Exemption 
clearly  overlays  Inequities  on  a  process  de- 
signed to  achieve  equity. 

v.    PEA    modification    OP   CVTUXtfT   EXEMPTION 

Increases  the  present  small  refiner  bias  for 
all  small  refiners  under  100,000  barrels  per 
day. 

Revokes  exemption  k>eneflts  under  £lpecial 
Rule  No.  6,  which  eliminates  the  inequitable 
competitive  advantages  of  exempted  small 
refiners. 

The  FEA  Modification  provides  for  an  la- 
crease  in  the  bias  as  shown  on  the  following 
chart. 

VI — ^ASVANTAOca   OP   PKA'a  action   ovb   cue- 

EKNT   exemption 

Comparison  of  total  value  of  added  benefits 
between  current  small  refiner  exemption 
and  FEA  modification 

112  small  refiners  would  benefit,  rather 
than  Just  56. 

This  will  assure  competitiveness  amoiig 
small  refiners. 

It  would  provide  additional  advantages  t3 
small  refiners  vls-a-vla  large  refiners. 

While  the  total  value  of  current  additional 
benefits  would  be  reduced  under  the  FEA 
modification,  small  refiners  with  runs  of 
less  than  30,000  B/T)  would  receive  three- 
quarters  of  the  benefits.  Under  the  current 
exemption,  these  firms  receive  only  one- 
half  of  the  benefits. 

AdditioTMl  benefits  to  a  greater  number  of 
small  refiners 

FEA  modification  results  in: 

Ftfty-slz  (66)  more  small  refiners  receiv- 
ing additional  benefits. 

Thirty-one   (66.4%)    of  these   56  refiners 
have  crude  oil  runs  ot  less  than  10,000  bar- 
rels per  day. 
FEA  modification  distributes  added  value  of 

benefits  evenly  among  all  small  refiners  In 

proportion  to  their  size 

Under  FEA's  Modification  refiners  with 
runs  less  than  10  MB/D  receive  lower  aver- 
age added  benefits  compared  to  the  current 
exemption  (2.1  compared  to  6.9  cents/gal- 
lon) .  However,  a  larger  niunber  of  these  re- 
finers (58  compeured  to  27)  receive  such  ben- 
efits. 

Refiners  with  runs  50  to  100  MB/D  receive 
less  added  benefits  under  FEA's  Modifica- 
tion than  under  ciurent  exemption  (0.1  com- 
pared to  1.5  cents/gallon).  Etowever.  a  larger 
number  of  these  refiners  (12  compared  to 
5)    receives  such  benefits. 

Distribution  of  benefits 

FEA  Modification  gives  wider  distribution 
of  benefits  to  similar  sized  refiners.  FEA  mod- 
ification avoids  extremely  large  benefits  to 
a  few  refiners. 
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Vn.  COKCLOSIONS 

FEA'S  Modification  of  current  amall  re- 
finer bias  and  revocation  of  ciurent  small 
refiner  exemption  results  In: 

Elimination  of  emaxMtittTe  dtsparltles 
among  small  reflnCTs  created  l>y  current  ex- 
emption. 

Receipt  of  benefits  by  112  small  refiners 
not  Just  56. 

Equitable  distribution  of  added  benefits 
among  all  small  refiners,  scaled  In  proporUoEi 
to  their  size  to  correct  for  diseconomies  of 
scale  In  refining. 

Restoration  of  fair  competttion  among  In- 
dependent marketers  sujqrfled  by  small  re- 
finers. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
to  the  disttnguished  Senator  from  Wy- 
oming. 

Mr.  McGEE.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill  for 
permitting  me  these  2  or  3  minutes.  I 
only  wanted  to  underscore  what  he  has 
just  said,  namely,  that  the  real  short- 
coming that  requires  discharging  this 
measure  from  the  committee  was  the 
FEA's  failure  to  live  up  to  the  law.  The 
law  says  that  FEIA  can  modify.  Under 
the  pending  action  it  simply  is  wiping 
out;  it  is  revoking,  and  the  whole  spirit 
of  the  law,  as  intended  by  Congress,  Is 
being  ignored.  It  is  being  flouted  almost 
as  though  they  wanted  to  defy  deliber- 
ately the  intuit  of  this  body. 

We  all  know  that  under  the  existing 
program  there  are  inequities  among  the 
small  independent  refiners  themselves. 
Some  of  the  independents  gain  by  tiiis, 
some  of  the  independents  lose  by  it.  but 
tlie  proposal  by  tlie  FEA  does  not  ad- 
dress itself  to  those  inequities.  If  any- 
thing, it  makes  them  worse. 

We  are  ccmfident  that,  if  we  can  get 
this  discharged  and  then  move  ahead 
under  tbe  resolution  that  is  being  eub- 
mitted,  we  will  have  an  opportuni^,  for 


tbe  first  time,  to  protect  tbe  little  re- 
finers and  tbe  mlddle-ciaed  Indepoid- 
eots.  In  my  State,  if  I  may  underscore  it. 
it  makes  a  great  deal  of  diffo^ioe.  In 
the  State  of  Wyoming,  the  acttvltieB  of 
the  small  refines  underpin  all  of  tbe 
activity  in  tbe  economy  ctf  our  State.  It 
to  wltbin  this  category  thai  we  brieve 
tbe  equities  could  best  be  balaneed, 
rather  than  to  take  the  meat-axe  ap- 
protkch  that  the  FEA.  has  undfKtaken. 

I  think  it  is  v^  that  we  remauber  in 
tbe  FEA  proposal  th»e  will  abo  be  a 
tnmsf »  of  a  quarter  of  a  bUlan  doDars 
annually  to  tbe  majors.  We  are  all  in- 
terested in  the  majors  as  w^  but  if  we 
are  talking  about  equity — uad  that  is 
wliat  tbey  try  to  talk  about — ^they  are 
leaving  completely  out  of  the  picture  the 
real  problem  of  tbe  gap  between  the  small 
refiners  that  lose  and  tbe  small  reOners 
that  gain.  And.  Mr.  Presidoit.  we  flikd 
th&ax  playing  the  one  group  against  tbe 
oOier.  It  is  interesting  to  me  to  note  also 
wtiere  a  lot  of  the  lobbying  has  come 
frmn  in  this  matter.  Tbey  are  not  in- 
terested in  equity;  tbey  are  interested  in 
putting  the  heat  on  tlie  little  gas  station 
operators,  tellmg  them  Uaat  their  costs 
are  going  to  jump  and  tbey  are  going  to 
lose  business.  Mr.  President,  that  just 
plain  is  not  true.  But  it  is  the  type  of 
whispering  campaign  that  panics  letter 
writing  and  I  do  not  know  whoi  b^ore 
I  have  seen  the  volume  ol  letter  writing 
that  has  come  into  this  Chamber  in  a 
long  time.  We  have  called  some  of  those 
people  and  they  told  us  the  case 
was  represoited  to  them  in  that  ccmtext. 
And  the  case  that  was  represented  to 
them,  Mr.  President,  is  not  even  a  rele- 
vant factor  in  the  pending  action. 

What  I  am  saykig.  Mr.  President^  is 
that  it  is  time  that  we  address  ourselves 
to  aU  of  the  inequities  in  this  problem. 


and  we  can  do  tbst  best  by  discharging 
the  committee  and  moving  ahead  to  the 
resolution. 

•nie  MEA  is  not  only  wrong  on  th!s,  it 
Is  misrepresenting  the  facts  of  the  case 
on  this.  They  have  decided  to  get  their 
bowks  up  on  It  because  they  have  to  win 
KtrnnrOitwtg  up  here  to  imdo  the  mistakes 
they  have  been  making  doiy  after  day. 

Mr.  ProBklent.  it  Is  important.  It  is 
important  to  me.  It  is  important  to  my 
State  of  Wyomkig.  And  it  is  most  o£  an 
Important  to  ttie  basic  equities  hi  tlie 
program  ttaelf. 

Mr.  McOSE.  Mr.  President.  I  support 
the  effort  to  discharge  tbe  Committee  tm 
mtoior  and  Insulau*  AfEalrs  from  fur- 
ther eonsUerafcion  of  Senate  Reaohition 
44»  aad  urge  tbe  Senate  to  adopt  this 
resolution  wiiich  wooki  disapprove  tbe 
actkm  of  tbe  Federal  E^iergy  Adminls- 
tiattan  revoking  special  rule  6 — the  so- 
called  small  refiner  exemption  under  tbe 
fntllilriueutB  program. 

I  sponsored  an  identteid  resolution. 
Senate  Resolution  450. 1  feel  very  strong- 
ly about  this  matter  because  it  appears  to 
me  that  FEA  has  failed  to  comply  with 
section  403 <a>  of  the  Energy  Policy  and 
Conservation  Act  of  1875. 

The  practical  effect  of  energy  action 
No.  2  is  to  revere  the  small  refiner  ex- 
emption. On  the  other  hand,  the  record 
is  clear  that  it  was  the  intmt  of  Congress 
that  FEA  should  have  auttiority  only  to 
modify  the  exemption  program. 

Secwid,  hearings  which  were  held  last 
Monday  by  the  committee  demoivstrate 
that  tbe  decision  to  invoke  tfiergy  action 
No.  2  was  based  upon  mere  «;)eculation. 
In  any  event,  FEA  has  failed  to  provide 
Congress  with  hard  data  which  would 
justify  this  action.  It  is  my  belief  that 
the  data,  in  fact,  is  lacking  because  the 
small  refiners'  exemption,  as  we  an  know 
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has  not  been  In  operation  long  enough 
to  accumulate  the  factual  lnformatl<m 
necessary  and  to  form  an  objective  opin- 
ion as  to  its  equity  and  effectiveness. 

A  third  point  which  I  wish  to  briefly 
make  also  strilces  at  the  heart  of  this  is- 
sue. The  small  refiners  and  others  who 
are  most  directly  affected  by  Energy  Ac- 
tion No.  2  received  no  notice  until  May  18 
when  it  was  published  In  the  Federal 
Register.  FEA  sent  Its  official  notice  to 
Congress  6  days  earlier  on  May  12.  In 
my  judgment,  fairness  demands  that 
those  companies  who  have  interests 
which  are  so  directly  affected  should 
have  more  time  than  6  days  to  prepare 
their  case  for  congressional  hearings. 

Now  the  Senate  is  called  upon  to  make 
a  decision  on  this  incomplete  record.  It 
is  impossible  for  us  to  act  prudently  In 
this  matter  imder  the  circumstances. 
Therefore.  I  urge  that  Senate  Resolution 
499  be  adopted  and  that  we  give  FEA  a 
message  that  a  new  proposal  be  sent  to 
Congress  at  a  later  date  based  upon  ob- 
jective and  substantive  data. 

It  is  important  that  more  time  be  given 
to  measure  the  results  of  the  existing 
program  before  a  new  and  possibly  con- 
flicting program  is  Imposed.  For  example, 
FEA's  proposal  increased  the  bias  for 
the  small  refiners  but  failed  to  resolve 
the  problm  of  a  small  refiner  with  more 
than  one  refinery.  Mr.  Zarb  Is  to  be  com- 
mended for  recognizing  that  the  smaller 
refiners  have  disproportionately  higher 
operatino'  costs  than  large  refiners.  In 
referring  to  this  matter,  he  said: 

Issuance  of  these  entitlements  Is  designed 
to  compensate  tot  diseconomies  of  seal* 
among  small  refiners. 

Under  the  FEA  rules,  qualifying  small 
refiners  with  more  than  one  refinery  are 
compelled  to  total  the  capacities  of  their 
small  peflneries,  which  places  them  on 
the  bias  curve  as  if  they  operated  one 
large  refinery.  This  is  a  gross  inequity, 
and  FEA  should  be  lu^ed  to  consider 
solving  this  problem  by  applying  the 
bias  on  a  refinery-by-reflnery  basis  for 
qualifying  small  refiners.  Such  a  pro- 
vision for  both  buyers  and  sellers  of  en- 
titlements would  help  solve  the  problem 
of  small  refiners  everywhere,  including 
those  in  the  State  of  Wyoming. 

We  recognize.  Mr.  President,  there  are 
other  inequities  that  need  resolution  and 
balancing,  and  we  respectfully  commend 
the  FEA  for  the  work  theyao  imder  dif- 
ficult circumstances,  C^^famly  we  are 
convinced  that  betwWTthe  availability 
of  the  bias  and  the  exemption,  small  re- 
finers can  receive  the  equitable  consid- 
eration Congress  intended. 

I  thank  our  colleague  for  having 
yielded  the  time. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  METCALF.  Mr.  President,  I  ask 
that  we  be  supplied  with  Senate  Resolu- 
tion 450,  which  is  the  resolution  of  my 
dlsting\iished  colleague  from  Montana, 
and  it  be  distributed  on  the  desks.  It  is 
the  same  resolution  that  I  have,  but  It  is 
Senator  Mansfield's  resolution.  May  we 
ask  the  pages  to  distribute  Senate  Res- 
olution 450? 

The  PRESIDINO  OFFICER  (Mr. 
Ford*  .  Ihe  Chair  Is  delighted  to  ask  the 


pages  to  distribute  the  resolution  as  re- 
quested by  the  Senator  from  Montana. 

Mr.  METCALF,  I  thank  the  Chair  very 
much.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  President,  In  a 
moment  I  will  yield  to  the  distinguished 
Senator  from  Hawaii.  First,  I  ask  unani- 
mous consent  that  the  following  staff 
members  have  the  privilege  of  the  floor 
during  the  consideration  of  and  votes  on 
Senate  Resolution  449:  Faye  Wlden- 
mann.  Carol  Sacchl,  Melissa  Nlelson, 
David  Stang,  Fred  Craft,  Ted  Orf,  Mike 
Hathaway.  Tom  Biery,  Tom  Imeson,  No- 
Ian  McKean,  Margaret  Lane,  and  Pam 
Turner. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
compelled  to  vote  in  opposition  to  the 
resolution  of  disapproval  and  I  will  sup- 
port the  Federal  Energy  Administra- 
tion's amendment  to  eliminate  special 
rule  No.  6. 

The  gross  Inequities  and  unfairness 
of  special  rule  No.  6  distorts  the  prices 
of  crude  oil  and  gasoline  throughout  our 
Nation  and  makes  a  majority  of  our 
Nation's  small  and  independent  refiners 
uncompetitive. 

In  my  State  of  Hawaii,  our  gasoUne 
ranges  around  80  cents  a  gallon,  so  we 
feel  these  pressures.  Our  one  small  Inde- 
pendent refiner,  due  to  our  geographic 
location,  operates  on  the  most  expensive 
foreign  crude  oil  and  receives  no  benefit 
from  this  sp>eclal  exemption.  Neverthe- 
less, by  virtue  of  special  rule  No.  6, 
its  entitlements  are  reduced  and,  as  a 
result,  it  must  contribute  to  this  subsidy. 
During  the  month  of  March,  this  sub- 
sidy exceeded  $33  Va  million  to  12  com- 
panies far  from  Hawaii.  It  is  uncon- 
scionable that  the  people  of  Hawaii  or 
any  other  State,  should  subsidize  the 
excessive  profits  of  a  few  companies. 
Certainly  this  is  not  consistent  with  the 
expressed  intents. 

The  purpose  of  the  Federal  Energy 
Administration's  crude  oU  equalization 
program  is  to  equalize  crude  costs  to 
small  refiners.  However,  this  exemption 
creates  disparities  between  small  Inde- 
pendent refiners  and  pits  them  against 
each  other.  TTiis  is  diametrically 
opposed  to  section  (4)  (b)  (1)  of  the  En- 
ergy Petroleum  Allocation  Act  of  1973 
by  virtue  of  Its  inequitable  distribution  i 
of  costs  among  sectors  of  petroleum  in- 
dustry, including  independent  refiners, 
small  refiners,  nonbranded  independent 
marketers,  branded  independent  mark- 
eters, and  among  all  users.  Without  a 
doubt,  it  is  also  acted  to  interfere  with 
market  mechanisms  In  violation  of  sec- 
tion 4(b)  (1)  (I)  of  the  EPAA. 

I  feel  we  have  ample  data  and  infor- 
mation upon  which  to  act.  Since  the  FEA 
published  its  notice  of  propMjsed  rule- 
making in  the  Federal  Register  on 
February  28,  1976 — almost  2  months 
ago — we  have  been  aware  of  the  vast 
disparities  in  the  cost  of  crude  oil  after 
consideration  of  the  entitlements  bene- 
fits. In  one  refining  district,  there  was 
reported  a  $7.47  difference  l>etween  the 
highest  and  lowest  pMJstentitlwnent  crude 


costs  in  December,  and  in  another,  a 
$7.32  cost  differential.  It  has  also  been 
reported  that  the  subsidy  to  one  of  the 
few  refiners  who  received  the  benefit, 
amounted  to  21.4  cents  per  gallon  and 
that  seven  refiners  had  benefits  exceeding 
10  cents  per  gallon. 

I  do  not  feel  we  should  continue  this 
program  for  another  6  months  or  until 
some  small  refiner  goes  out  of  business  to 
determine  whether  we  have  adequate 
statistics.  Section  551  of  the  Energy 
Policy  and  Conservation  Act  was  de- 
signed to  permit  Congress  to  act  with 
dispatch  and  thereby  avoid  catastraphes 
and  fiagrant  inequities.  Therefore,  as  we 
have  the  information  and  tools  at  hand, 
we  should  act  to  prevent  further  abuses 
which  permit  excessive  profits  for  some 
at  the  expense  of  others. 

Let  me  emphasize  again  that  the  FEA 
proposal  simply  reallocates  what  is  at 
present  excessive  subsidies  to  a  few  small 
refiners  to  all  small  refiners. 

As  special  rule  No.  6  has  acted  to  the 
detriment  of  the  majority  of  the  small 
and  Independent  refijiers — those  it  was 
Intended  to  assist,  it  should  not  be  per- 
mitted to  stand. 

The  PRESIDING  OFFICER.  Who 
yields  time?     

Mr.  BARTLETT.  Mr.  President,  the 
matter  before  the  Senate  is  not  a  mat- 
ter of  difference  of  opinion  between  the 
major  refiners  and  the  small  refiners.  It 
is  a  difference  of  opinion  between  small 
refiners  and  small  refiners.  It  is  between 
those  who  are  exempted  from  buying  en- 
titlements, on  the  one  side,  among  the 
small  refiners  and  those  who  sell  entitle- 
ments, on  the  other  side,  and  their  re- 
spective dealers,  plus  the  dealers  of  the 
major  companies. 

So  what  we  have  here  is  the  result  of 
the  vagaries  of  rationing,  of  the  inequi- 
ties that  obviously  go  with  a  three -tier 
pricing  system.  It  should  be  recognized 
that  the  only  solution  to  this  problem  is 
to  deregulate  the  price  of  oil.  The  FEA 
has  made  an  effort  here — and  I  think  a 
sincere  one — to  improve  the  inequities; 
but  there  still  would  be  inequities  under 
their  system.  However,  there  woiild  be 
less  of  an  inequitable  situation  than  ex- 
ists today. 

Also,  those  who  have  already  filed  or 
those  who  in  the  future  would  file  com- 
plaints could  receive  special  considera- 
tion. It  seems  to  me  that  this  is  the  only 
way  in  which  we  can  avoid  having  these 
tremendous  advantages  to  some  small 
refiners  over  other  small  refiners  and 
their  respective  dealers  that  we  have 
today. 

The  present  exemption  benefits  only 
one  subclass  of  small  refiners,  those  who 
normally  would  buy  entitlements,  and 
harms  tlie  small  refiners  who  sell  entitle- 
ments, their  dealers  and  distributors,  and 
the  marketers  of  major  companies. 

The  exemption,  therefore,  is  not  uni- 
formly or  universally  applicable  to  small 
refiners  as  a  whole.  The  exemption  gives 
some  small  refiners,  those  with  a  large 
percentage  of  old  oil  in  the  refinery's 
feedstock,  a  tremendous  cost  advantage 
over  their  competitors.  The  greater  the 
amount  of  old  oil,  the  greater  the 
advantage. 

If  the  FEA  amendment  is  disapproved, 
the  exemption  will  continue,  and  the  vast 
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inequities  caused  by  it  will  continue  im- 
tll  the  FEA  makes  another  proposal 
Thus,  disapproval  of  the  PEA  proposal 
would  continue  a  bad  situation,  which 
nearly  eversrone  admits  is  unfair  to  many 
and  is  a  windfall  to  some. 

No  doubt,  there  are  some  refiners  who 
have  the  exemption  and  who  would  con- 
tinue to  need  relief  if  the  FEA  proposal 
were  adopted.  In  this  manner,  the  PEA 
did  ask  in  advance  for  appeals  to  them 
for  relief,  and  this  has  been  grand- 
fathered in. 

I  am  convinced  that  the  ultimate  solu- 
tion to  the  energy  problems  is  decontrol 
of  all  oil  prices,  as  I  mentioned.  If  this 
were  done,  we  would  not  need  the  entitle- 
ments program.  As  long  as  the  three  tiers 
exist  and  the  Government  has  to  equal- 
ize refinery  feed  stocks,  there  will  con- 
tinue to  be  problems  for  some  comanles; 
because  what  we  are  doing  is  requiring 
a  few  people  in  the  PEA  to  play  God  and 
to  make  decisions  that  cannot  fairly  and 
equitably  reflect  the  wishes  of  the  con- 
sumers and  the  sellers  In  the  free  mar- 
ket because  the  market  Is  controlled.  So 
the  prices  are  creating  the  inequitable 
situations  that  are  causing  so  much  con- 
cern. This  is  inevitable  in  a  regulatory 
situation. 

However,  I  son  equally  convinced  that 
the  FEA  proposal  is  more  fair  to  most  of 
those  companies  and  the  individuals  in- 
volved than  the  continuation  of  the  pres- 
ent situation.  It  appears  that  those  who 
have  exemptions  now  want  it  to  continue, 
but  in  many  cases  the  exemption  is  not 
needed  for  financial  survival  or  evoi  for 
a  reasonable  pr«at.  It  Is  simply  finan- 
cially lucrative.  I  do  not  blame  these  com- 
panies for  their  position.  However,  this 
is  a  clear  case  of  a  special  interest  situa- 
tion in  which  the  Govenament  Is  giving 
one  group  of  small  refiners  and  their  re- 
tailers a  distinct  advantage  in  the  mar- 
ketplace and  in  obtaining  market  shares 
over  other  small  refiners.  We  should  take 
advantage  of  this  <H>portunity  to  correct 
this  special  subsidy  and  institute  a  more 
universally  applicable  program. 

Mr.  BELLMON.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  BARTLETT.  I  yield. 

Mr.  BELLMON.  My  colleague  from 
Oklahoma  prol>ably  Iqiows  more  alx)ut 
the  oil  business  than  any  other  Member 
of  the  Senate,  and  I  value  his  opinion. 

I  am  not  fully  familiar  with  how  the 
exemption  program  works  or  even  how 
the  allocation  program  works.  My  infor- 
mation is  that  if  this  action  by  the  FEA 
is  allowed  to  stand,  it  is  going  to  create 
some  rather  major  dislocations  in  the  re- 
fining industrs'. 

I  wonder  whether  the  Senator  can  ad- 
vise me  whether  there  is  a  sort  of  middle 
ground,  whether  if  Senate  Resolution  449 
is  agreed  to,  the  FEA  could  then  eome 
back  with  a  more  moderate  approach  to 
this  problem,  rather  than  the  effort  they 
are  making  now  to  eliminate  the  small 
refiner  exemption. 

Mr.  BARTLETT.  Yes,  they  could  do 
that. 

The  position  I  would  favor  is  that  the 
FEA  decision  stand,  and  then  Congress 
and  the  Committee  on  Interior  and  In- 
sular Affairs  and  those  interested  could 
try  to  work  with  the  FEA  to  improve  it. 


I  think  that  the  inetiultles  that  exist 
under  the  new  system  are  less  than  those 
that  exist  under  the  present  system. 
That  is  the  reason  v.-hy  I  would  favor 
that  the  FEA  decision  stand,  rather  than 
reverting  to  the  present  situation,  which 
has  great  disparities  and  great  unfair- 
ness. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question  on^  tht.t 
point?  

Mr.  BARTLETT.  I  will  yidd.  on  the 
Senator's  time. 

Mr.  JOHNSTON.  I  have  only  one 
minute. 

Mr.  BELLMON.  I  agree  with  Senator 
Bartlett  that  the  solution  to  the  prob- 
lem is  to  wipe  out  the  oil  price  ccmtrol 
problem.  Apparently,  we  are  stuck  with 
it,  and  I  am  trying  to  devise  a  course  of 
action  that  produces  the  smallest 
amount  of  inequities. 

It  is  the  opinion  of  Senator  Bartlstt 


that  we  would  not  be  here  now  dlsctass- 
ing  tfais  matter  If  we  had  decontrol. 

Nwietheless,  with  the  decontrol  situa- 
tkm  and  the  vagaries  that  accompany 
that,  I  think  it  is  Impossible  for  anyone 
to  come  up  with  any  kind  of  plan  that 
ccm  work  fen*  everybody  and  not  be  a 
windfall  for  some  and  create  severe  in- 
equities for  others. 

I  do  think  that  this  new  program  i£ 
better  ttian  the  present  one.  I  think  it 
can  undoubtedly  be  improved,  but  I  do 
believe  that  any  plan  we  have  is  going 
to  have  to  rely  rather  heavily  on  special 
consideration  of  very  adverse  conditiMis 
in  a  particular  instance  of  a  small  re- 
finer. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  when  FEA  filed  its  notice  of  {wo- 
posed  rulemaking  on  Peljruary  28,  their 
proixised  rule  would  have  exempted  re- 
finers of  10.000  barrels  a  day  and  less  of 
refinery   production?    In   other   words. 


that  upholding  the  FEA  position  iri5„  frtien  PEA  firstjfiled  the  rulemaking  no- 


produce  fewer  inequities  than  if  Senate 
Resolution  449  is  approved. 

Mr.  BARTLETT.  Yes.  this  is  my  defi- 
nite position. 

I  was  pleased  to  leam,  and  I  advise 
my  colleague,  that  of  our  six  snuJl  re- 
flners  in  Oldahoma,  five  of  them  either 
are  benefitted  by  the  action  of  the  FEA 
or  favor  it.  In  one  particular  case,  one 
of  the  refiners  would  actually  lose  some 
of  his  subsidy,  but  nonetheless,  he  favors 
the  FEA  position. 

I  think  one  oi  their  real  concerns  in 
the  matter  is  that  the  subsidies  to  cer- 
tain small  refiners  are  so  great  and  such 
a  windfall  that  if  this  persists  longer, 
it  is  going  to  root  this  whole  btisiness  of 
exemption  of  entitlements  in  concrete, 
where  it  will  be  very  difficult  in  the  fu- 
ture to  reduce  the  subsidies  and  to  come 
up  with  a  fairer  progrson  by  the  FEA. 

I  think  that  in  the  reduction  of  Mxe 
subsidies  that  takes  place  in  the  FEA 
action,  there  is  improvement  and  a  fairer 
treatment  of  the  problem.  Nonetheless, 
the  problems  wUl  continue  and  there  will 
need  to  be,  as  there  are  provisions  for. 
special  treatment  of  special  situations, 
l>ecause  there  will  be  certain  small  refin- 
ers who  will  be  very  severely  hurt  by  the 
continuation  of  the  entitlements  program 
without  the  exemption. 

Mr.  JOHNSTON.  WUl  the  Senator  yield 
for  a  question  at  that  point? 
Mr.  BARtliETT.  Yes. 
Mr.  JOHNSTON.  Is  the  Senator  aware 
that  really,  there  is  not  a  great  deal  of 
diCerence  between  the  position  that  he 
has  set  forth  and  the  position  we  are 
advocating?  That  is,  we  are  not  tning 
to  preserve  the  present  exemption  in  the 
present  form.  Rather,  we  want  a  modified 
exemption  which  will  contain  some  ex- 
emptions for  small  refiners.  Is  the  Sena- 
tor aware  of  that? 

Mr.  BARTLETT.  Yes,  I  am  aware  of 
that;  but  I  feel  very  strongly  that  the 
FEA  is  taking  a  proper  step  and  creating 
a  lietter  situation  for,  say,  this  interim 
period  where  we  might  want  to  make  fur- 
ther improvements . 

Let  me  say  also  to  the  Senator — I  know 
that  he  favors  very  strongly  and  I  com- 
mend very  strongly  his  support  of  a  de- 
regulation of  the  price  of  oil.  I  know  he 
has  fought  for  that.  I  know  we  both  agree 


tice,  FEA  contained  a  provisicHi  which, 
in  substance  I  think,  all  of  us — at  least 
a  majority  on  the  Committee  on  the  In- 
terior— ^would  support.  The  Senator  is 
aware  of  that,  is  he  not?  V" 

Mr.  BARTLETT.  I  was  not  awsire  df 
that,  but  I  think  that  that  is  something 
that  could  be  worked  upon  in  the  future. 
I  shall  want  to  check  into  it  a  little  fur- 
ther before  taking  a  position  on  it. 

Mr.  JOHNSTON.  One  more  small 
question.  The  Senator  is  aware  that  this 
Senator  and  other  Senators  on  what  we 
might  caO'the  majority  in  the  Commit- 
tee on  Interior  have  stated  not  only  our 
wllllngness  but  our  strong  desire  to  work 
with  FBA  to  come  up  with  some  modified 
rule  which  Is  stnnewhere  between  the 
present  law  and  the  total  revocation  a.<: 
advocated  by  the  PEA.  The  Senator  is 
aware  of  that? 

"^r.  BARTLETT.  I  am  aware  of  that, 
and  I  certainly  can  vouch  for  the  efforts 
of  the  Senator  from  Louisiana  to  im- 
prove the  situation,  but  I  do  feel  that 
that  could  take  considerable  time.  We 
have  various  activities  this  sinnmer  that 
are  going  to  interfere  with  the  regular 
routine.  I  think  that  right  now,  since 
the  Senator  has  brought  it  before  Os,  we 
should  make  the  decision  which  would 
create  the  fairer  situation  to  exist  dur- 
ing the  interim  while  there  would  be  fur- 
ther consideration,  and  talk  with  the 
FEA  for.  perhaps,  an  improvement. 

I  am  hi^py  to  3^eld  to  the  distin- 
guished Senator  from  Tennessee. 

Mr.  BROCK.  The  Senator  was  indi- 
rectly making  my  point.  That  is,  if  we 
reject  this  discharge  petition  and  allow 
the  modification  of  the  rules  to  go  into 
effect,  there  is  nothing  to  preclude  the 
committee  or  an  individual  Member  of 
Ccmgress  or  the  FEA.  separately  or 
jointly,  from  worldng  on  further  im- 
provements and  modifications.  What  the 
Senator  is  asking  uis  to  do  is  nothing,  to 
keep  what  it  is,  in  effect,  an  imfair  situa- 
tion on  the  books,  because  he  does  not 
think  this  is  quite  fair  enough,  as  an 
alternative.  That  is  an  unacceptable  pro- 
posal to  me. 

The  new  rules  may  not  be  perfect;  I 
personally  agree  that  they  are  a  long 
way  from  it.  But  I  do  not  want  the  FEA 
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controlling  In  this  area,  period.  That  Is 
a  fundamental,  philosophical  objection. 

At  least  they  are  moving  in  the  right 
direction  and  there  Is  some  improvement 
over  the  cnrrent  circumstance.  To  argue 
against  any  change  at  all  is  to  argue  for 
cchtiiTuation  of  massive  inequity,  market 
dislocation,  adverse  consumer  effect,  and 
a  loss  of  energy  Independence  on  the 
part  of  this  Natiatn  and  its  people.  I  can- 
not accept  that  as  an  alternative. 

Mr.  BARTLETT,  I  concur  whole- 
heartedly with  the  Senator  from  Ten- 
nessee and  I  tliink  be  is  bringing  out  the 
inequities  that  do  result  from  price  con- 
trols, the  lack  of  competition,  the  favor 
that  is  enjoyed  by  one  group  of  small 
refiners  and  the  disadvantage  to  another 
group  and  their  respective  dealers. 

I  cite  to  the  distinguished  Senator 
from  Tennessee  the  specifics  in  this;  In 
the  first  month  of  the  exemption,  the 
spread  in  crude  costs  of  small  refiners 
after  entitlements  in  one  Bureau  of 
Mines  Refining  District  was  $7.47  per 
barrel,  or  17.8  cents  per  gallon.  Just  think 
what  you  could  do  as  a  refiner  or  as  a 
refiner's  distributor  if  you  had  that  much 
of  an  advantage  over  your  competition. 
Obviously,  you  are  going  to  carve  out  a 
much  larger  share  of  the  market  for 
yourself. 

This  points  out  the  gross  crude  oil  and 
gasoline  disparities  among  small  refiners 
created  by  the  exemption. 

In  a  more  recent  month.  In  February, 
the  wide  divergence  in  exude  oil  costs 
after  entitlements  between  exempt  and 
nonexempt  small  refiners  persists.  In 
southern  California,  crude  ccet  dispari- 
ties between  small  refiners  marketing 
residual  fuel  oil  was  more  than  $7  a 
barrel. 

I  might  say  here  that  some  of  the  small 
refiners  in  California  pay  $2  or  $3  a  barrel 
imder  the  ceiling  price  for  new  crude 
oil  because  of  the  great  windfall  that 
they  have  and  the  advantage  they  have 
operating  at  reduced  capacity,  but  at  a 
more  profitable  level  because  of  the  old 
oil  prices. 

One  company  hi  Texas,  with  a  capacity 
of  50,000  barrels  per  day.  has  received 
exemption  benefits  greater  than  5  eenta 
per  gallon  each  month,  had  a  request  for 
exemption  relief  denied,  is  making  an 
admitted  after-tax  return  of  12  percent, 
and  receh-ed  benefits  of  over  $18  million 
in  the  first  5  months  under  the  exemp- 
tion. This  is  the  largest  beneficiary  of 
relief  that  has  been  provided  by  the  FEA. 

Tills  company's  crude  costs  are  run- 
ning approximately  $4  below  the  average 
crude  cost  of  all  small  refiners  after 
entitlements.  Clearly,  the  exemption  re- 
lief is  unnecessary  in  this  case.  In  the 
month  of  February,  the  total  dollar  value 
of  exemption  benefits  was  $39.4  minion. 
This  company  alone  received  $2.9  million 
in  exemption  benefits. 

In  toto.  refiners  with  capacities  greater 
than  30,000  barrels  per  day  received 
$19.1  million,  almost  half  of  the  total 
exemption  benefits. 

From  these  figures.  It  can  be  seen  that 
other  small  refiners,  as  well  as  marketers 
and  jobbers  not  purchasing  from  ex- 
empted refiners,  are  at  a  significant  com- 
petitive .disadvantage. 


Mr  BROCK.  The  Senator  makes  the 
point  accurately.  I  simply  add  that  some 
are  reaping  unacceptable  and  unfair  ad- 
vantage over  others  that  have  no  oppor- 
tunity for  eqiJlvalence  at  all.  That,  in 
itself,  disadvantages  the  American  con- 
simier. 

Second,  we  have,  under  the  cuiTent 
system,  a  situation  in  which,  literally, 
our  own  rules  create  an  Incentive  to  lo- 
cate refineries  outside  the  United  States 
rather  than  Inside,  making  us  more  de- 
pendent upon  foreign  production,  for- 
eign processing,  and  foreign  refining. 
I  find  that  an  act  of  at  least  partial 
national  suicide.  I  think  It  Is  ridiculous 
and  totally  unacceptable.  To  say  that  we 
should  continue  that  process  is  surpris- 
ing to  me.  I  cannot  understand  the  logic 
of  those  who  suggest  that  we  should  con- 
tinue a  situation  which  hm-ts  the  Amer- 
ican consumer,  hurts  the  American 
working  person,  and  makes  us  more 
d^>endent  upon  not  only  foreign  pro- 
duction, but  foreign  refining  as  well. 

Mr.  BARTLETT.  I  agree  wiioleheart- 
edly  with  the  Senator  from  Tennessee. 
I  think  the  action  of  supporting  the  FEA 
In  this  regard  reduces  the  subsidy.  It 
makes  It  more  likely  that  the  United 
States  can  face  up  sooner  to  the  prob- 
lems that  it  has  to  provide  sufficient 
enei-gy  domestically. 

Mr.  BROCK.  May  I  Just  interject  that 
I  think  the  greatest  frustration  I  have 
at  the  moment  is  the  fact  that  Congress 
after — what  has  it  l)een? — about  4  years 
now  has  y^t  to  establMi  an  energy  pol- 
icy, and  here  we  go  again  saving  let  us 
not  act  to  Improve  ansrthing,  let  us  not 
act  to  change  anythiiig,  let  us  Just  con- 
tinue the  status  quo.  We  are  now  up  to 
where  a  month  ago  over  half  of  our  do- 
mestic oil  was  Imported  instead  of  pro- 
duced domestically.  If  that  does  not  scare 
anybody  else,  It  scares  the  wits  out  of  me 
because  I  do  not  think  that  Is  an  accept- 
able fact  to  the  American  people.  I  know 
we  can  do  better,  but  I  have  never  seen 
an  issue  on  which  more  politics  and  less 
commonsense  were  used  than  In  the 
whole  field  of  energy. 

It  has  not  been  an  honest  debate.  It 
has  not  been  a  debate  which  presents  the 
facts  to  the  American  people.  For  the 
life  of  me  I  do  not  understand  why  the 
American  people  do  not  appear  here  with 
pitchforks  saying,  "Hey,  we  expect  a  Uttle 
better  out  of  you.  We  wajot  you  to  show 
commonsense  and  decency.  We  expect  a 
change,  and  you  should  not  play  politics 
with  a  matter  like  this." 

Mr.  BARTLETT.  I  agree  with  the 
Senator  from  Tennessee  that  there  has 
been  a  lot  of  hyperbole  and  demagogu- 
ery,  and  we  have  a  lot  of  critical  posi- 
tions baeause  this  country  is  in  the  worst 
shape  It  has  been  so  far  as  energy  is  con- 
cerned. It  is  more  vulnerable  so  far  as 
our  national  security  and  our  economy. 
The  drop  last  year  in  crude  oil  produc- 
tion v.as  some  500.000  barrels;  the  year 
before  another  500,000.  There  Is  no  level- 
ing off  taking  place.  We  arc  subsidizing 
today  the  OPEC  production  and  giving 
them  more  leverage  to  control  the  price. 

We  are  willing  to  pay  their  high  price 
because  we  have  to.  but  we  do  not  want 
to  pc^-  pur  own  producers  thesam^  price^ 


so  we  continue  to  increase  the  disparity 
between  their  ability  to  produce  and 
ours. 

If  yon  go  back  Just  to  the  fifties  and 
sixties,  we  had  a  period  there  where  we 
subsidized  our  domestic  production,  even 
though  we  had  an  excess,  because  we 
recognized  how  important  it  was  to  have 
that  excess,  and  we  sub&ldfeed  our  pro- 
duction and  we  had  some  2,300  rl^s  nm- 
nlng.  At  that  time  we  were  only  Import- 
ing 12.5  percent  of  om-  oil  requirements. 
We  have  increased  that,  as  the  Senator 
said,  from  one  period  of  time  over  50 
percent,  but  Is  averaging,  I  think,  42 
percent. 

Our  position  is  realli'  desperate.  If  we 
have  a  series  of  things  that  could  hap- 
pen. If  there  was  a  NATO  confrontation, 
our  ability  to  supervise  and  control  prop- 
erly the  trade  routes  around  Africa  for 
the  oil  going  to  NATO  and  to  this  coun- 
try and  back  and  fortli  between  our 
country  and  Europe  would  be  most  dif- 
ficult. Tlie  loss  of  imported  crude  would 
be  tremendous  In  both  areas.  Our  reli- 
ance on  crude  Is  so  vital  for  our  national 
security  and  for  our  economj*.  so  we  have 
got  ourselves  in  a  real  hole. 

Here  we  are  sub-sldlzing  our  foreign 
competitors  and  giving  them  niore  con- 
trol over  our  destiny  at  a  time  when  \w€ 
should  really  be  cutting  back  In  our  use 
of  energy  by  letting  the  price  go  to  what 
would  be  a  fair  price,  considering  our 
supplj'- demand  situation. 

If  we  do  not  do  this  soon,  then  cer- 
tainly there  is  either  going  to  be  an  em- 
bargo or  there  Is  going  to  be  a  break 
in  one  of  the  main  pipelines  in  the  Arab 
countries,  or  thex-e  are  going  to  be  a  few 
bombs  thrown  over  there  or  a  NATO 
flarcup  or  something  else  in  tlie .  world 
that  Is  going  to  show  vei-y  clearly  hom 
vulnerable  we  are. 

To  me  our  Achilles  heel  in  the  ecO' 
nomlc  and  military  situation  i$  a  sliort- 
age  of  energy,  c«uf>led  with  the  weakness 
of  our  airlift  and  sealift  capability.  Tie 
all  of  these  together  and  we  are  very, 
very  vulnerable. 

Mr.  BROCK.  There  is  no  question 
about  the  vulnerability. 

I  v.oald  say  that  I  did  not  favor  sub- 
sidles  then  and  I  do  not  favor  them  now. 
I  do  believe  that  the  marketplace  is  ade- 
quate to  meet  the  needs,  and  if  we  will  let 
it  work  instead  of  meddling  on  the  pwt 
ot  the  Federal  Government,  we  can  sup- 
ply the  energy  needs  of  this  country.  We 
do  not  need  subsidies  and  we  do  not  need 
all  kinds  of  false  devices  to  allocate  sup- 
plies. 

The  American  people  have  enough 
judgment  to  do  that,  but  we  sure  do  need 
a  policy  which  recognlres  that  this  Na- 
tion can  be  In  wry  great  danger,  and  we 
must  address  that  not  just  in  our  hrter- 
est.  but  our  children's  Interest  as  well.     ;•; 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Tennessee,  and  I 
concur  with  his  thinking. 

Mr.  President,  may  I  ask  how  much 
time  is  left? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma  has  approximately 
3  minutes. 
...Mr.  BARTLETT.  Would  the  Senator 
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from  Louisiana  like  to  take  some  of  that 

time?  

The  PRE8ZDINO  OFFICER.  The  Sen- 
at<»:  from  Louisiana  bas  1  minute. 

Mr.  JOHNSTON.  Yes,  I  thank  the  Sen- 
ator.   

Mr.  BARTLETT.  I  will  be  glad  to  give 
Uie  Senator  1  of  the  minutes  I  have  so 

that  he  has  2.  

TTie  PRESIDINO  OFFICER.  The  Sen- 
ator £r<xn  Louisiana  has  2  minutes. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Oklahoma. 

I  would  like  to  make  three  very  simple 
points.  We  ought  to  throw  out  this  FEA 
action  for  three  reasons.  First,  the  PBA, 
action  Is,  in  my  Judgment  and  In  the 
judgment  of  many  distinguished  law- 
yers—I  should  put  that,  I  guess,  in  re- 
verse order— but  in  any  event.  In  their 
opinion  It  is  Illegal  and  unfair  and  prob- 
ably subject  to  court  attack,  -n^ilch  would 
be  the  best  way  to  perpetuate  the  present 
rule.  That  Is  to  freeze  it  in  my  Judgment 
of  court  and  by  exetensive  litigation. 

Second,  the  FEA  has  not  been  respon- 
sive to  Congress.  The  FEA  filed  this  rule- 
making proposal  on  FAruary  28.  They 
sent  their  notice  to  Congress  as  to  their 
final  proposed  rulemaking  on  May  12 
and  did  not  even  bring  their  rule  to  the 
Interior  Committee  for  discussion  with 
the  Senators  there  who  have  the  respon- 
sibility of  enacting  legislation  with  re- 
spect to  this  rule. 

The  Interior  Committee  has;  been,  is, 
and  will  be  willing  at  all  times  to  discuss 
with  FEA  the  confection  of  a  reastmable 
small  refiners  exonptlon,  but  we  have  to 
have  a  two-way  conversation.  We  cannot 
speak  to  ourselves. 

The  third  point  is  that  small  refiners 
need  some  exemptions.  This  is  a  revoca- 
tion which  leaves  exemption  for  small 

refiners.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

The  Senator  from  Oklahoma  has  2 
minutes. 

Mr.  BARTLETT.  Mr.  President,  the 
question  before  us  Is  whetlier  we  accept 
the  FEA  actkm  to  lmim)ve  the  inequities 
that  fall  oat  of  the  exemption  of  the  en- 
titlements for  some  reflnen. 

The  disparities  ejdst  between  small  re- 
finers and  their  reepecthre  dealers  and 
affect  other  dealers.  But  the  effort  of  the 
FEA  Is  to  Improve  the  Inequitable  situa- 
tion that  exists  because  of  price  cantrols 
in  the  entitlements,  a  three-tier  system 
which  Is  imponlble  to  administer  with 
any  kind  of  f  sdmess.  But  I  do  believe  that 
even  though  the  new  program  will  have 
inequities  there  will  be  less  Inequities, 
and  it  will  be  more  fsdr.  There  will  also 
be  the  opportunity  for  those  who  have 
complaints  about  it  to  discuss  those  in 
committee  or  with  the  FEA  for  further 
improvements. 

But  I  would  like  to  warn  them  because 
of  the  three-tier  system,  that  is  a  mon- 
ster isreated  by  Congress,  there  is  no  op- 
portimity  at  all  to  have  a  system  of  price 
controls  that  can  be  fair  and  equitable  to 
everyone;  or  that  we  can  have  rules 
passed  either  in  Congress  or  by  the  FEA 
that  will  provide  equity  and  fairness. 
There  is  a  provision  In  the  rule  that 


will  permit  special  oonslderattan,  and 
that  ^  have  to  be  used  to  the  utmoit 

Mr.  TAFT.  Mr.  Pietf dent,  after  careful 
study.  I  have  decided  to  support  enngy 
action  the  proposal  of  the  FEA  to  elimi- 
nate the  exemption  from  the  purchase  of 
entitlonents  of  small  refiners. 

The  exemption,  which  applies  to  small 
refiners  of  less  than  100.000  barrels  per 
day,  was  Int&ided  to  hdp  all  small  re- 
Qners  to  compete  with  the  major  oil 
companies.  It  has  clearly  failed  in  its 
purpose. 

The  exemption  does  assist  those  small 
refiners  who  are  rich  in  low  cost  domes- 
tic crude  oil.  and  who  would  normally 
have  to  buy  entitlements  to  help  compen- 
sate companies  which  are  domestic  crude 
poor.  However,  by  reducing  the  maiket 
for  entitlements,  the  exemption  adversely 
i^ects  those  small  refiners  which  sell  en- 
tiUements.  This  costs  than  nearly  $39 
million  aimually.  Furthermore,  and  more 
seriously,  the  exemptUm  over-con«>en- 
ates  the  small  crude  rich  refiners — ^it 
gives  them. such  a  large  benefit  per  gal- 
lon that  they  can  easily  undersell  their 
principal  competitors,  small  crude  poor 
refiners.  Nineteen  crude  rich  refiners  re- 
ceive the  bulk  of  the  benefit  from  this 
exemption.  Thirty-seven  are  helped 
somewhat.  The  remaining  63  small  re- 
finers are  hurt  severely. 

The  FEA  proposal  would  eliminate  the 
cause  of  this  severe  distortkai  In  the 
small  refiner  sector  of  the  oil  Industry, 
and  it  Is  clearly  a  step  toward  .an  equit- 
abte  entittements  program.  Furthermore, 
to  prevent  a  large  transfer  ot  funds  from 
small  refiners  as  a  class  to  the  majors, 
the  FEA  will  increase  the  "small,  reflnor 
bias,"  whkh  Is  a  program  of  granting 
free  entitlements  to  all  small  rdlners, 
aod  which  will  benefit  aU  members  of  the 
group.  Far  these  reasons,  I  oppose  Sen- 
ate Resolution  449,  which  would  Mock 
the  FEA's  proposed  energy  action  No.  2. 

Mr.  HANSEN.  Bir.  Presidatt.  it  Is  a 
rattier  sad  note  that  we  are  here  on  the 
Senate  floor  ddiating  whether  or  not 
Senate  Reaolntlon  449  should  be  adopted. 
I  say  sad  because  if  there  were  no  Gov- 
ernment controls  on  the  American  energy 
industry,  regulattons  pnwosed  by  the 
Federal  Energy  Administration  would  not 
be  submitted  to  the  Congress  for  a  veto 
by  either  House.  That  is  inreclsely  why 
I  voted  against  ttie  conference  repint  on 
the  Energy  Policy  and  Ccmservatlon  Act. 
But  the  act,  nevertheless,  passed  by  a 
vote  of  58  to  40  and  later  became  law. 
This  complicated  administrattve  morass 
has  resulted  directly  from  the  aiactment 
into  law  of  the  Energy  Policy  and  Con- 
servation Act  It  -will  be  recalled  that 
that  act  imposed  a  price  rollback  on 
crude  production  this  country.  That  act 
authorized  the  administratlasi  to  sub- 
mit to  the  Congress  certain  regulatory 
proposals  pertaining  to  various  subject 
matter  related  to  petroleiun  price  and 
allocation  oontrtHs.  It  will  be  recalled 
that  a  few  weeks  ago,  energy  action  No.  1 
was  submitted  to  the  Congress.  It  per- 
tained to  decontrol  of  residual  oil. 
Neither  House  vetoed  that  regulatory 
proposal.  As  a  consequence,  that  proposal 
has  now  become  a  Federal  regulation. 
On  May  12,  the  Federal  Energy  Ad- 


ministration mibmltted  Its  energy  action 
No.  2  to^be  Congress.  It  was  in  the  form 
<tf  a  proposal  to  revoke  the  small  refiners 
exemption  endxxUed  In  the  Energy  Pol- 
icy and  Conservation  Act,  which  was 
implemented  In  Federal  regulations, 
commonly  refqred  to  as  special  rule  6. 
Having  ServM  on  the  conference  com- 
mittee, I  Vecan  deaiiy  that  most  mem- 
b^  ot  the  oonf eroiee  committee  had 
«rfgpfflf!a.fit  reservations  about  the  specific 
natare  of  the  small  refiners  exemption 
contained  In  that  act  They  were  feazfnl, 
as  was  I,  that  It  would  breed  certain  In- 
equities. For  example,  the  exemption  ap- 
plied only  to  small  refi^iers  who  were 
buyers  of  entitlements.  The  provision 
nefltocted  to  deal  with  the  problem  of 
small  rtfners  who  were  sellers  of  entltle- 
mente.  This  was  one  reason  why  the  act 
specifically  provided  that  if  the  small  re- 
finers exemption  recailted  In  inequities, 
the  Federal  Xnorgy  Administration 
would  be  authorised  to  propose  a  modifi- 
cation of  that  exemption  by  sidbmltting 
to  the  Congress  a  pn^osal  which,  if  not 
disapproved  by  either  House,  would  then 
become  effective  and  have  the  full  force 
of  law.  ^ 

In  a  letter  diat  the  Senator  from, 
liouislaaa  and  I  atnt  to  our  colleagues  on 
May  26,  we  ptdnted  out  that  the  small 
refiners  exemption  needs  mortlflcatimi. 

Let  me  address  some  of  the  equities 
involved  In  that  matter  before  we  get 
into  the  more  troqWseome  i»ooedural  as- 
pects. The  exemption  for  small  refiners 
provided  by  the  Energy  Policy  and  Ctm- 
servatioii  Act  and  subsequently  imple- 
m^ted  by  a  Federal  regulatkm,  ccm- 
mcmly  known  as  qpeeiai  rule  6,  pertained 
to  esemptiaaii  or  partial  exemption  from 
obllgatoiy  Federal  participation  in  the 
entitlemeBts  iwqgram.  To  overslmpUfy, 
the  entitlements  program  was  tnttaaded 
to  Injure  that  each  r^ner  in  the  United 
States  would  «id  up  paying  the  same 
aggregate  price  for  each  barrel  of  crude 
oil  he  ran  thwmg*'  his  refinery.  This  to 
provide  equitable  compensation  for  the 
fact  that  there  was  a  two-tier'  pricing 
system  for  ofl.  At  that  time,  the  price 
control  syston  contained  two  categories 
of  on.  The  first  was  old  pil.  which  was 
price  controlled  and  the  secoxid  was  oil 
which  was  not  price  controlled,  consist- 
ing of  new  oil.  rdeased  oil.  stripper  ofi, 
and  Imported  oIL 

This  two-tier  pricing  system  has  re- 
mained In  effect,  althoui^  modified  by 
thcEnergy  Policy  and  Ctmservation  Act 
The  rationale  bdiind  the  small  refiners 
exonption  was  predicated  upon  the 
theory  that  small  refiners  should  not 
have  to  pay  as  much  for  crude  ofl  as 
should  lailger  refiners  because  the  small 
refiners  ootdd  not  operate  on  such  eco- 
nomies of  scale  as  could  the  larger  inte- 
grated refiners.  Mr.  John  Hill,  the  Acting 
Administrator  of  the  Federal  Energy  Ad- 
ministration, hi  a  letter  dated  May  26. 
addressed  to  the  chairman  of  the  Senate 
Interior  Committee,  pointed  out  that  the 
small  refiners  exemption  presents  basic 
problems.  He  stated: 

First,  It  confers  fobstantua  monetacy 
benefits  upon  certaia  very  profltaMe  small 
raflnan  without  regard  to  tbelr  need  to 
receive  such  benefita.  At  the  same  tUne,  It 
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denies  benefits  to  other  small  reflnari  with- 
out asvf  consideration  for  their  very  i***! 
need  for  benefits. 

He  also  mentioned  tbat — 

The  distribution  of  benefits  without  regard 
to  need  result*  In  competitive  disadvantages 
between  small  refiners  receiving  benefits  and 
those  not  receiving  benefits.  It  further  results 
In  market  distortions  by  causing  competitive 
Inequities  between  '  independent  marketers 
purchasing  from  small  refiners  benefiting 
from  the  exemption  aoid  Independent  mar- 
keters purchasing  from  other  refiners  not 
benefiting  from  the  exemption. 

His  hitter  statement  raises  the  issue 
that  in -the  minds  of  many  independent 
branded  dealers,  special  rule  6  has  re- 
sulted in  their  losing  substantial  parts 
of  the  market  share  they  heretofore  en- 
joyed and  that  such  loss  of  market  share 
was  a  direct  restflt  of  the  ability  of  cer- 
tain small  refiners  to  sell  product  to  In- 
dependent dealers  handling  their  prod- 
uct at  a  lower  price  than  was  available  to 
branded  dealers. 

Returning  to  the  first  point,  the  small 
refiners  who  are  sellers  to  entitlements 
are  presently  disadvantaged  by  special 
rule  6  when  one  looks  at  the  prices  they 
are  required  to  pay  for  crude  oil  when 
compared  to  that  of  the  exempted  small 
refiners. 

Mr.  President.  I  have  mentioned  these 
inequities  because  our  opposition  today 
to  energy  action  No.  2.  proposed  by  the 
Federal  Energy  Administration,  is  not 
based  entirely  upon  the  merits  of  the  Is- 
sue but  rather  upon  the  procedures. 

The  Senator  from  Louisiana  and  I.  In 
our  letter  addressed  to  our  colleagues 
dated  May  26.  mentioned  these  proce- 
dural dlflBcultles  at  some  length.  There 
are  few  of  us  who  properfy  understand 
who  win  be  helped  by  energy  action  No. 
2  and  who  wfll  be  harmed.  The  support- 
ing documentation  received  from  the 
Federal  Energy  Administration  has  not 
been  wholly  satisfactory. 

Second,  as  was  mentioned  in  our  let- 
ter, there  is  a  legal  question  involved  re- 
garding the  legality  of  revoking  as  op- 
posed to  modifying  the  small  refiners 
exemption.  Third,  there  is  the  fairness 
Issue  of  the  fact  that  the  Federal  En- 
ergy Administration  submitted  its  energy 
action  No.  2  to  the  Congress  on  May  1?, 
but  did  not  publish  that  same  proposal  in 
the  Federal  Register  untU  May  18.  Ac- 
cordingly, many  who  are  potentially  af- 
fected by  the  Federal  Energy  Adminls- 
tratlon  proposa\  before  us  now  have  not 
had  adequate  opporttmity  to  analjrze  it 
and  in  turn,  Indicate  to  us  their  feelings 
about  It. 

Mr.  President,  to  sum  it  up.  -^we  are 
hopeful  piat  the  administration  wlU 
promptly  redraft  and  resubmit  to  us  a 
similar  small  refiners  proposal  and  that 
such  submission  will  be  accompanied  by 
approiiriate  data  pertaining  to  the  ques- 
tion of  who  Is  helped  and  who  is  harmed 
by  such  a  proposal. 

It  would  also  be  my  hope  that  promptly 
after  such  submission  the  Interior  Com- 
mittee would  conduct  hearings  on  such 
a  proposal  so  that  all  those  persons  af- 
fected by  it  could  make  their  views 
known  to  the  committee.  The  aUllty  to 
evaluate  the  equities  of  such  a  proposal 
would  be  substantially  enhanced  imder 


such  an  arrangement  Let  me  close  by  tively  transfers  $39  mllllcsi  per  month 
restating  my  regret  that  we  are  forced,  to  the  exempted  refiners;  however,  ooly 
to  vote  on  this  Issue  at  alL  If  there  were%,  56  small  refiners  are  eligible  to  receive 


no  controls,  a  free  market  would  exist" 
and  a  free  market  Is  by  far  a  preferable 
arrangement  to  the  Federal  Energy  Ad- 
ministration or  any  other  Oovernment 
agency,  attempting  to  determine  prlqes 
and  aUocata  supplies  between  and  among 
any  and  all  refiners.  For  these  reasons 
I  woiid  ask  my  colleagues  to  join  me  In 
voting  to  support  Senate  Resolution  449, 
whicli  would  disapprove  the  Federal  En- 
ergy Administration's  small  refiners  pro- 
posal pending  before  this  body  at  this 
time. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  vote  for  the  pending  resolution 
disapproving  the  proposal  by  the  Federal 
Energj'  Administration  to  do  away  with 
the  small  refiner  exemption  under  the 
entitlements  program.  I  do  so,  Mr.  Presi- 
dent, with  mLxed  feelings. 

Last  year  I  favored  creating  an  exemp- 
tion from  tiie  entitlements  program  for 
truly  small  refiners  who  would  other- 
wise have  had  to  buy  entitlements  from 
some  of  the  world's  largest,  integrated 
oil  companies.  It  was  my  position  that 
the  exemption  should  have  been  limited 
to  refiners  with  a  capacity  of  30,000 
barrels  a  day  or  less.  Unfortunately  a 
broader  exemption  was  enacted,  provid- 
ing benefits  to  middle-sized  refiners  who 
had  not  demonstrated  a  real  need  for 
the  exemption. 

However,  if  the  FEA  proposal  is  per- 
mitted to  take  effect  the  small  refiner 
exonptlon  will  be  eliminated  entlrdy, 
adversely  affecting  even  the  smallest, 
independent  refiner  for  whom  an  exemp- 
tion is  essential.  Tljerefore  I  find  It  nec- 
essary to  vote  for  the  resoltitlon  of  dis- 
approval. However,  should  FEA  use  Its 
authority  to  propose  a  modification  In 
the  small  refiner  exemption  to  limit  Its 
benefits  to  truly  small  refiners  I  would 
be  prepared  to  support  that  action. 

I  re«ret  that  the  choice  now  before 
us  Is  either  to  do  away  with  the  exemp- 
tion entirely  or  to  permit  it  to  operate 
in  Its  present  form.  While  I  like  neither 
of  these  choice,  passage  of  the  pending 
resolution  leaves  open  the  possibility  of 
adjusting  the  small  refiner  exemption  so 
that  it  can  work  equitably  for  those  who 
need  It  I  hope  the  resolution  will  be 
adopted  and  FEA  will  take  advantage  of 
the  opportunity  to  propose  a  more  rea- 
sonable modification. 

Mr.  MOND.\LE.  Mr.  President.  I  rise 
in  oppoeition  to  Senate  Resolution  449.  to 
disapprove  energy  action  No.  2. 

Energy  action  No.  2  would  Increase  the 
small  refiner  bias,  while  revoking  the 
current  small  refiner  exemption  in  the 
Federal  Energy  Administration's  oil  en- 
titlements program. 

The  proposed  action  by  the  FEA  is  in- 
tended to  correct  an  extremely  inequi- 
table situation  in  the  way  small  refiners 
^are  currently  treated  under  the  entitle - 
hients  program.  This  inequity  was  not 
intended  tnr  the  Congress  at  the  time  we 
included  the  exemption  in  the  Energy 
Act  last  December. 

Congress  intended  to  assist  an  small 
refineries  in  their  efforts  to  compete  with 
the  major  oil  companies.  At  this  time, 
there  are  119  small  refineries  operating 
in  this  country.  The  exemption  eflec- 


.^benefits  under  the  exemption  as  enacted. 
Df  these  56,  19  receive  87  percent  of  the 
money;  63,  or  the  majority  of  the  small 
refiners,  receive  nothing.  Surely,  this  is 
not  consistent  with  the  intent  of  Con- 
gress to  assist  all  small  refiners. 

The  inequity  k  compounded  because  63 
small  refiners  who  receive  no  benefit 
from  the  exemption,  are  also  asked  to 
pay  part  of  the  cost  for  the  subsidy.  The 
FEA  has  published  figures  which  show 
that  the  cost  disparity  between  small  re- 
finers has  reached  more  than  21  cents 
per  gallon.  Since  these  small  refineries 
are  often  in  direct  competition,  the  dis- 
parity can  lead  to  the  destruction  of  one 
small  reflnerj-  at  the  hands  of  another. 

Additionally,  the  preset  exemption 
provides  benefits  In  excess  of  5  cents  per 
gallon  for  six  refiners  who,  because  they 
have  never  applied  for  exceptions  or 
appeals  relief,  can  be  presumed  not  to 
need  any  assistance  at  all.  In  some  of 
these  cases,  a  company  which  was  ex- 
periencing a  20-percent  rate  of  return 
before  the  exemption  is  receiving  an  8 
cents  per  gallon  subsldj'.  In  other  words, 
a  very  profitable  company  is  receiving  up 
to  a  %Z  million  a  month  subsidy  that  they 
indicated  during  the  Intcoior  Committee 
hearing  they  did  not  need,  yet  the  cost 
of  this  subsidy  must  be  paid  by  other 
small  refiners  who  get  no  benefit. 

This  inequity  in  the  distribution  of  ex- 
emptions benefits  lias  major  regional  im- 
plications. The  refiners  who  are  pres- 
ently exempt  tend  to  be  located  in  the 
historical  oil  producing  States  while 
those  in  consimier  areas  are  not  ex- 
empted. For  example,  refineries  in  the 
State  of  Minnesota,  and  many  othw 
States  in  the  Midwest  and  East  are  over- 
whelmingly sellers  rather  tlian  purchas- 
ers of  entitlements.  Since  they  are  gen- 
erally limited  either  to  imported  or  new 
crude  oU  rather  than  lower-cost  old 
crude  oil.  They  receive  no  benefit  from 
the  anaU  refiner  exemptl<m,  they  just 
pay  the  bill.  Consumers  living  in  the 
areas  of  the  sellers  of  course  ultimate 
must  pay  for  the  subsidy.  Speaking  for 
the  consumers  of  my  State,  I  see  no  rea- 
son why  we  should  subsidize  other  con- 
.sumers  in  oil  rich  States. 

The  PEA  proposal  will  rectify  this  by 
removing  the  automatic  exemption,  and 
increasing  the  smaill  refiner  bias,  thus 
dtstriljuting  rehef  more  equitably  to  all 
the  small  refiners  who  have  less  than 
100.000  barrels  per  day  capacity.  Addi- 
tionally, the  PEA  proposal  will  allocate 
the  benefits  according  to  size  with  bene- 
fits diminishing  as  the  size  of  the.refinery 
mcr^ases. 

Questions  have  been  raised  concerning 
the  legality  of  the  FEA  proposal  since 
the  language  of  the  act  allows  the  agency 
only  to  modify  the  exemption.  In  fact, 
PEA  is  revoking  only  the  Implementing 
regulation  called  special  riile  No.  6.  FEA 
is  not  xwoklng  the  provisions  of  the  act 
but  merely  modifying  the  regulations  to 
bring  the  distribution  of  benefits  more 
nearly  in  line  with  the  requirement  for 
equity  and  efficiency  contelned  in  the 
statement  of  purpose  under  section 
4(b)(1)   of  the  act. 
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Opponents  of  the  FEA  proposal  claim 
that  insufificient  data  has  been  devrfoped 
to  show  that  one  small  refiner  who  is 
paying  $5  to  $6  per  barrel  has  a  compet- 
itive advantage  over  a  similarly  sized 
small  refiner  who  is  paying  $11  per  bar- 
rel. The  competitive  advantage  is  self- 
evident.  The  detailed  market  studies 
being  demanded  would  require  up  to  a 
year  of  smalysis.  By  that  time,  the  many 
nonexempt  small  refiners  who  are  al- 
ready experiencing  severe  difficulty 
could  well  be  out  of  business.  Action  is 
needed  now,  not  a  year  from  now  when 
injured  small  refiners  may  no  longer  be 
able  to  recover. 

A  final  argument  has  been  advanced 
that  proper  hearings  were  not  held  on 
energy  action  No.  2.  In  fact,  hearings 
were  held  in  January  and  March  that 
provided  ample  opportunity  for  all  in- 
terested parties  to  comment  on  modi- 
fications of  special  rule  No.  6.  includ- 
ing revocation.  The  Senate  Interior 
Committee,  in  its  own  hearings  on  this 
Issue,  received  testimony  from  several 
small  refineries  and  oil  jobbers  in  sup- 
port of  energy  action  No.  2. 

In  conclusion,  I  believe  that  there  is 
no  justification  for  disapproval  of  the 
PEA'S  proposal.  Small  refineries  in  gen- 
eral would  be  far  better  off  under  energy 
action  No.  2  than  under  the  existing  in- 
equitable program.  Any  small  refiner 
who  is  truly  disadvantaged  would  still 
have  an  opportunity  to  receive  an  ex- 
emption. However,  that  exemption 
would  have  to  be  justified  on  grounds 
other  than  the  refiner's  privileged  posi- 
tion of  ha\ing  disproportionate  access  to 
lower-cost  crude  oil. 

For  all  of  these  reasons,  I  oppose  the 
pending  resolution.  I  hope  that  my  col- 
leagues will  join  me  in  defeating  this 
measure.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. 

The  question  is  on  the  motion  to  dis- 
charge the  Committee  on  Interior  and 
Insular  Affairs  from  further  consldera- 
'tlon  of  Senate  Resolution  449. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sulBclent  second?  There  Is  not  a  suffi- 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFTTCER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

ITie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  discharge  the  committee  from 
further  consideration  of  Senate  Resolu- 
tion 449.  The  yeas  and  nays  have  been 
ordered  and  tlie  clerk  will  call  the  rolL 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DUBKIN  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  live 
pair  with  the  diff""g"'«>^'^  Senator 
frmn  C^ifomia  (Mr.  TxminEY).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  I  voted  in  the  negative.  Therefore 
I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  fr<Hn  South  DiUtota 
(Mr.  Aboukezk)  ,  the  Senator  from  Idaho 
(Mr,  c::hurch),  the  Senator  from  Ken- 
tucky (Mr.  Hot)dlbston),  the  Senator 
from  New  Hampshire  (Mr.  McIktyrb), 
the  Senator  from  New  Mexico  (Mr. 
Montoya)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  and  the  Senator 
from  California  (Mr.  Tuhney)  are  nec- 
essarily absent. 

I  further  annoimce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frcMn  Rhode  Is- 
land (Mr.  Pastore)  and  the  Senator 
from  New  Hampshire  (Mr.  McInttre) 
would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fokg).  the 
Senator  from  Arizona  (Mr.  Golowaxer)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  is  paired  with 
the  Senator  from  Hawaii  (Mr.  Fonc)  .  If 
present  and  voting,  the  Senator  from 
Arizona  would  vote  "yea"  and  the  Sen- 
ator from  Hawaii  would  vote  "nay." 

The  result  was  armounced — yeas  28, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  201  Leg.] 
TEAS— 28 


So  the  motion  to  discharge  the  com- 
mittee from  further  ooudderstioD  of  Sen- 
ate ReBOhrttoD  *4»  vas  rejected. 

Mr.  BABUjETT.  Mr.  President,  I  move 
to  reconsider  tlie  vote  by  which  the  mo- 
tion to  discharge  the  committee  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
.  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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THE  ANTITRUST  IMPROVEMENTS     I 
ACT  OF  1976  ! 

;Xhe  Senate  cmitinued  wtOi  the  con- 
sideration of  the  bill  (HJL  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

The  PRESIDING  OPFICKR.  Under 
the  previous  order,  the  Senator  from 
Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  before  ttie 
FEA  regulations  matter  came  vp  for  dis- 
cussion, I  yielded  the  floor 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
may  we  have  order  so  that  the  Senator 
from  Alabama  may  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  makes  a  good 
point.  The  Chair  has  been  working  on 
that  for  the  last  half  hour.  ^ 

The  Senate  will  please  come  to  order. ' 
The  Senator  from  Alabama  may  proceed. 

Mr.  ALLEN.  I  thank  the  Chair.  At 
12:20  this  afternoon,  I  was  speaking  on 
this  subject  and  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  EtoMXNici) 
asked  that  I  yield  the  fioor  in  order 
that  he  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmoh)  might 
«igage  in  colloquy  for  10  minutes. 

I  ask  that  the  resumption  of  nu'  re- 
marks at  this  time  not  be  considered  a 
second  speech,  but  mer^  a  continua- 
tion of  my  first  speech  for  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  earlier 
today  I  was  discussing  the  parliamen- 
tary status  of  the  biU  before  us.  Whereas 
the  bill  before  us  is  in  the  form  or  the 
basic  frame,  I  might  say.  of  HJL  8532, 
actually  what  is  before  us  is  the  Senate 
bill,  S.  1284.  Earlier  today  I  was  discuss- 
ing the  five  titles  of  the  Senate  bilL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request,  with  t^e  understanding 
he  not  lose  his  right  to  the  floor?       r  '• 

Mr.  ALLEN.  Yes. 


ORDER  FOR  SENATE  ACTTION  ON 
CER-TAIN  NOMINATIONS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  13 
o'clock  noon  tomorrow,  the  Senate  go  in- 
to executive  session  to  consider  the  nom- 
inations of  Mr.  David  Lilly  to  be  a  mem- 
ber of  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  of  Mr. 
George  Kuper  to  be  Executive  DIreetor  of 
the  National  Center  for  Productivity  and 
Quality  of  Woiidng  Life:  that  votes  occur 
on  those  nominations,  in  that  sequence, 
without  debate  or  intervening  motion; 
that  the  votes  occur  immediately  <me 
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succeeding  the  other:  and  that  upon  the 
dispoeltion  of  the  second  nomination,  the 
Senate  return  to  legislative  sesglon. 

The  PRE81DINO  OPFPICER  (Mr. 
DuRKiN).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  in  the  case 
of  Mr.  Lilly,  there  be  a  time  Umltation 
for  debate  thereon  of  not  to  exceed  20 
minutes,  controlled  by  the  Senator  from 
Wisconsin  (Mr.  Pkoxmirk)  and  the 
minority  leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  It  may  be  in  order  to  order, 
with  one  show  of  seconds,  the  yeas  and 
nays  on  the  two  nominations  which  will 
be  voted  on  tomorrow^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  those  two 
nominations.  

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

Mr.  ALLEN.  So  the  frame  of  the  bill 
that  we  are  supposed  to  be  considering  is 
the  House  bill,  H.R.  8532.  which  had  only 
one  subject.  That  bill,  incidentally,  did 
not  go  to  any  committte;  it  was.  in  effect, 
met  at  the  door  and  placed  on  the  cal- 
endar without  any  committee  considera- 
tion of  the  particular  bill. 

The  explanation  given  for  that  method 
of  handling  the  bill  was  that  the  Senate 
committee  had  considw>red  the  Senate 
bill,  which  had  as  one  of  Its  five  parts  the 
provisions  of  the  House  bill.  Therefore. 
to  consider  the  House  bill  would  have 
been  only  a  dupUcatlon  of  effort. 

There  might  be  some  logic  or  vaUdlty 
to  that.  But  It  would  have  been  prefer- 
able, in  the  view  of  the  Senator  from 
Alabama,  that  the  House  bill  go  to  com- 
mittee and  be  considered  on  Its  merits, 
and  that  bill  then  sent  out  to  the  floor 
for  consideration  up  or  down  on  Its 
merits. 

What  has  happened,  however.  Is  that 
the  Senate,  Instead  of  considering  the 
Senate  bill — which,  by  the  way,  Is  on  the 
calendar  and  has  been  reported  out  by 
the  committee — instead  of  letting  the 
Senate  either  consider  the  House  bill  on 
its  merits  or  consider  the  Senate  bill  on 
its  merits,  we  have  before  us  something 
of  a  hybrid  proposal  here,  in  that  we  are 
using  the  framework  of  the  House  bill, 
but  seekW  to  add  the  five  titles  of  the 
Senate  bill,  one  of  which  titles  is  the 
House  bill. 

Now.  Mr.  President,  the  other  body  Is 
considering  these  five  titles  separate. 
aA  the  Senator  from  Alabama  under- 
stands it.  There  is  a  consensus  of  opinion 


In  the  House,  and  doubtless  in  Senate, 
that  some  of  these  titles  are  good.  I  would 
point  out  one  thnt  I  feel  is  good;  that  is 
the  title  that  requires  prenotiflcatlon  of 
plans  to  merge  corporations  the  effect  of 
which  merger  might  violate  the  anti- 
trust provisions. 

On  others  of  these  titles,  there  is  not 
general  agreement.  I  do  not  know  that 
there  is  general  agreement  on  the  pre- 
merger notification,  but  speaking  for  my- 
self, I  would  see  no  great  objecticm  to 
that.  But  the  House,  as  I  said,  is  consid- 
ering each  one  of  these  titles  in  separate 
bills,  so  that  they  might  accept  some  and 
might  reject  some.  But  the  way  the  mat- 
ter is  presented  to  us  here  in  the  Senate, 
we  have  to.  in  effect,  take  all  five  titles. 
s(Hne  of  which  we  might  approve  and 
some  of  which  we  might  not  approve. 

How  is  that  accomplished?  Well,  they 
have  taken  this  framework  of  the  House 
bill — and  obviously  you  cannot  substi- 
tute the  Senate  bill  for  the  House  bill: 
what  you  do  in  effect  does  that  by  seeking 
to  substitute  the  provisions  of  the  Sen- 
ate bill. 

So  as  a  result,  what  is  happening  is 
that  the  one  subject  from  the  House 
of  Representatives  is  going  to  have 
added  to  it.  if  the  proponents  of  this 
substitute  have  their  way,  or  substituted 
for  it,  this  Senate  five-title  bill,  or  its 
provisions. 

What  will  happen?  In  testimony  be- 
fore the  Rules  Committee  of  the  House 
of  Representatives — I  assume  when  they 
tried  to  get  an  order  or  a  rule  with  re- 
spect to  the  bill — prominent  Members  of 
the  House  pointed  out  that  they  did  not 
like  the  way  the  Senate  was  proceeding 
in  this  area  to  put  all  five  titles  in  one 
bill.  The  distinguished  Senator  from 
Nebraska  (Mr.  Hruska)  earlier  in  his 
debate  pointed  out  that  these  titles  in 
the  Senate  bill,  the  provisions  of  which 
are  sought  to  be  added  or  substituted  for 
the  provisions  of  the  House  bill,  are 
merely  a  mishmash  or  collection  of  vari- 
ous bills  that  in  the  past  have  been  re- 
jected by  Congress. 

They  must  have  been  rejected  because, 
if  they  were  offered,  they  were  not 
passed  because  they  are  not  the  law  of 
the  land  as  is  evidenced  by  the  fact  that 
those  offering  the  substitute  are  seeking 
to  make  them  the  law  of  the  land. 

We  are  going  to  have  something  on 
which  to  vote  shortly.  I  have  an  amend- 
ment at  the  desk  that  I  am  going  to  call 
up  In  a  moment. 

Not  satisfied  with  the  fact  that  the 
Justice  Department  and  the  Antitrust 
Division  of  the  Justice  Department  have 
Jurisdiction  in  the  area  of  antitrust  ac- 
tions, not  satisfied  with  the  fact  that 
dozens,  dozens,  and  dozens  of  these  ac- 
tions are  being  filed  and  have  been  filed, 
in  order  to  provide  that  vast  numbers 
of  these  suits  and  a  multiplicity  of  such 
actions  be  filed,  the  House  bill  provides 
that  the  State  attorneys  general  In  all 
50  States — and  I  believe,  also,  attorneys 
general  of  territories,  if  I  am  not  mis- 
taken— anyhow  in  the  50  States  should 
have  the  right  to  file  antitrust  proceed- 
ings in  the  Federal  court  under  the  Fed- 
eral antitrust  provision. 

Mr.  President.  It  is  fraught  with  great 
danger  to  the  public,  the  consumer,  busi- 


nesses, large  and  small,  causing  a  break- 
down In  the  court  system  of  the  land,  and 
In  seeing  unjustified  and  unfounded  ac- 
tions filed  in  the  50  States,  disregarding 
the  fact  that  tJie  States  themselves 
should  determine  the  powers,  duties,  and 
responsibilities  of  the  attorneys  general. 
The  House  bill.  I  might  say.  is  somewhat 
sounder  than  the  provision  of  the  Senate 
committee  bill  on  the  same  subject.  There 
are  a  number  of  differences  in  the  bills. 
I  shall  point  out  a  major  one. 

The  Senate  bill  on  this  subject  pro- 
vides that  the  attorneys  general  in  the 
various  States  can  farm  these  actions 
out.  so  to  speak,  among  their  political 
cronies,  as  a  reward  for  political  support 
ot\  political  favors.  Mr.  President,  in  ac- 
tions of  this  sort  where  millions  of  dol- 
lars in  damages  might  be  claimed  or 
awarded,  the  very  threat  of  such  an  ac- 
tion against  a  legitimate  company  has  a 
very  destructive  effect  upon  that  com- 
pany because  the  company  might  barely 
be  getting  along  and  staying  in  the  black, 
but  if  it  is  subjected  to  harassing  Utiga- 
tlon  that  could  residt  in  Judgments  of 
millions  of  dollars  but  only  pittances  in 
the  range  of  only  a  few  dollars  to  the  in- 
dividual persons,  and  with  mammoth  at- 
torneys' fees  being  charged,  it  frequently 
behooves  the  company,  rather  than  run 
the  risk  of  being  bankrupted  by  this  type 
of  litigation,  to  enter  into  a  settlement. 

In  one  case  on  record,  where  some  drug 
firms  were  sued  under  the  antitrust  pro- 
vision, where  the  liability  could  have  been 
up  in  the  billions  of  dollars,  realizing 
that  such  a  judgment  against  these  com- 
panies would  bankrupt  all  of  them,  they 
entered  into  a  mammoth  settlement  in 
two  stages,  I  might  say,  with  the  various 
States  that  had  filed  this  type  of  a  pro- 
ceeding and  settled  these  suits  for.  I  be- 
lieve, exactly  $200  million. 

But  one  State  wanted  more  than  its 
pro  rata  share  of  that,  so  It  did  not  settle 
and  went  ahead  and  tried  the  case.  But  it 
was  held  in  the  case  that  the  defendant 
company,  was  innocent,  that  it  had  not 
violated  the  antitrust  law;  therefore,  that 
State  was  awarded  nothing.  Even  though 
the  court  found  that  these  companies 
had  not  violated  the  antitrust  law,  since 
they  agreed  to  settle  they  had  to  pay  out 
in  settlement  rather  than  take  the  risk 
of  even  a  larger  judgment  than  $200  mll- 
Uon.  I  think  some  $40  million  of  that 
went  as  a  bonanza  to  the  attorneys  repre- 
senting the  various  plaintiffs. 

Mr.  MORGAN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  MORGAN.  I  Just  entered  the 
Chamber,  and  I  assimie  the  Senator  is 
talldng  about  the  tetracycline  case. 

Mr.  ALLEN.  That  is  correct. 

Mr.  MORGAN.  The  Senator  mentioned 
one  case  when  one  State  would  not  take 
it.  That  was  my  State,  and  I  was  the 
attorney  general. 

Mr.  ALLEN.  I  would  be  delighted  to 
hear  from  the  Senator. 

Mr.  MORGAN.  I  shall  inform  the  Sen- 
ator a  lltUe  about  that  case. 

It  is  true  that  we  did  lose  the  case  in 
the  trial  court,  and  there  Is  now  a  mo- 
tion pending  for  rehearing.  I  feel  certain 
that  some  day  the  case  will  be  retried. 
But  I  made  4t  clear,  before  I  filed  that 


May  27 y  ia7S 


CONGRESSIONAL  REGCMlDr^  SENATE: 


15651 


lawsuit,  and  said  so  around  the  State, 
that  if  the  State  of  North  Carolina  never 
recovered  one  penny  from  the  lawsuit,  it 
would  serve  a  useful  purpose,  because  it 
would  let  these  major  companies  know 
that  there  was  somebody  who  could  get 
them  to  court.. 

I  wish  the  Senator  from  Alabama  could 
have  seen  that  trial.  It  cost  the  State 
of  North  Carolina  about  a  half  million 
dollars. 

I  had  one  lawyer  and  two  yoimger 
lawyers  who  were  what  we  call  "gofers" — 
go  for  this  and  go  for  that,  to  help  the 
other  one.  These  five  major  companies 
relayed  their  attorneys  down  to  North 
Carolina  in  groups  of  about  15.  They  had 
two  or  three  lead-in  lawyers,  and  there 
was  one  named  Murphy.  I  recall  asking 
him  one  day  what  he  was  going  to  say 
when  his  grandchildren  asked  him  what 
he  did  for  a  living:  and  he  was  going  to 
say,  "Well.  I  defended  the  tetracycUne 
case  because  I  had  been  on  it  about  15 
years." 

I  understand  the  point  that  the  Sen- 
ator from  Alabama  is  making.  But  the 
other  side  of  the  coin  is  that  the  evidence 
is  clear  that  during  the  period  invtdved, 
in  the  late  1950's  and  the  early  1960's, 
the  American  consumer,  those  people 
who  needed  these  antibiotic  drugs,  were 
paying  markups  of  3,500  percent  to  5,000 
percent  I  caimot  believe  that  with  all 
the  legal  staff  these  companies  have,  they 
would  be  willing  to  pay  out  these  hun- 
dreds of  millions  of  dollars. 

Why  did  we  turn  It  down?  We  were 
told,  "Take  this  or  nothing.  In  other 
words,  this  is  a  pittance."  We  wanted  to 
try  the  issue,  to  show  the  people  in  North 
Carolina  that  we  could. 

There  are  some  things  about  this  bill 
I  do  not  like,  and  I  will  be  listening  to 
the  Senator  debate  and  will  be  talldng 
with  him  later  on  about  It.  But  some- 
where, in  my  opinion,  there  has  to  be  and 
there  should  be  a  right  for  somebody  to 
represent  the  pei^le  as  a  whole  In  these 
cases,  or  there  will  be  little  to  deter  the 
companies  from  doing  what  I  think — 
well,  since  this  matter  is  still  in  the 
courts.  I  will  not  try  to  pass  judgment 
on  them. 

Mr.  ALLEN.  The  decision  was  not 
made  on  the  fact  that  the  State  of  North 
Caroliiu  was  not  properly  in  court  The 
decision  was  made,  as  I  understand  it 
that  Uiere  had  been  no  violation  of  the 
antitrust  law.  So  apparently  somebody 
got  into  court  under  the  existing  law. 

Mr.  MORGAN.  We  did.  but  it  cost  the 
State  of  North  CTarolina  a  half  million 
dollars  to  get  Into  court.  I  do  not  believe 
that  the  individual  consumer  can  fight 
that  kind  of  opposition. 

I  will  tell  the  Senator  about  tlie  deci- 
sion in  the  case.  Those  of  us  who  are 
lawyers  know  that  one  of  the  findings  of 
fact  by  the  trial  judge  was  that  there  was 
no  direct  evidence  of  a  conspiracy.  In 
what  little  law  I  practiced  for  25  years,  I 
never  was  able  to  prove  many  con- 
spiracies by  direct  evidence.  I  believe  that 
when, this  case  ultimately  is  decided,  the 
Supreme  Court  is  going  to  say  that  you  do 
not  have  to  have  direct  evidence.  So  that 
case,  has  not  been  concluded.  They  have 
paid  out  to  aU  other  States,  and  I  am  not 


sxire  about  the  Federal  Government,  as 
to  whether  its  case  is  stUl  pending. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  contribution. 

I  suggest  that  when  the  Senator  from 
Alabama  completes  discussing  the  mat- 
ter— and  he  will  be  through  in  a  few 
moments — the  Senator  from  North 
Carolina  make  his  views  known. 

The  Senator  from  Alabama  did  not 
recall  that  it  was  the  State  of  North 
Carolina  that  did  not  participate  in  the 
setUement,  and  the  Senator  from  Ala- 
bama was  In  nowise  critical  of  the  han- 
dling of  the  matter.  All  he  stated  was 
that  the  Court  found,  and  apparently 
on  appeal  to  the  coiut  of  appeals  they 
foimd,  that  there  had  been  no  violation 
of  the  antitrust  law.  Apparently,  the 
State  of  North  Carolina  and  the  other 
States  were  before  the  court,  and  it  was 
not  a  question  of  s(Hnelx>dy  getting  into 
court,  because  they  were  there,  and  the 
issue  was  not  decided  on  that. 

The  point  I  was  making  was  not  re- 
lated to  whether  it  was  a  dnig  firm  or  a 
grocery  firm  or  a  taxi  line  or  a  public 
utility.  The  point  I  was  making  was  that 
companies  frequently  can  be  shaken 
down  by  harassing  actions  and  feel  that 
in  the  interests  of  their  stockholders, 
they  must  make  a  settlement,  rather 
than  run  the  risk  (tf  being  bankrupted 
by  allowing  the  matter  to  go  to  court, 
where  \hey  would  allow  treble  dam- 
ages— not  only  the  damages  that  had 
been  received — and  it  might  be  over  a 
period  of  years.  This  money  that  may 
have  been  made  by  the  companies  may 
have  been  plowed  back  Into  the  business 
or  iMdd  out  to  stockholders,  and  a  Judg- 
ment in  the  billions  of  dollars  could 
bankrupt  any  company. 

So  the  point  that  the  Senator  from 
Alabama  is  making  is  that  it  is  possible 
to  harass  these  ctMnpanles  with  un- 
founded and  imjust  claims;  and  the  mere 
filing  of  such  an  action  with  such  a  tre- 
maidous  potential  liability  requires  the 
company,  in  the  exercise  of  good  Judg- 
ment, to  settle  the  claim,  even  though 
they  feel  they  are  not  liable. 

In  the  particular  case  to  which  I  called 
attention,  they  had  settled  with  49  of  the 
50  States,  and  the  50th  State  chose  to 
Utigate  it;  and  they  found  out,  according 
to  the  district  court  and  the  court  of  ap- 
peals, that  there  was  no  UabiUty  at  cJI. 

These  companies  had  paid  out  $200 
million,  and  they  are  going  to  have  to  get 
that  somewhere  In  the  future.  The  only 
place  to  get  it  is  from  the  consumer.  Very 
Uttle  of  this  money  that  is  recovered  in 
these  cases  actually  goes  to  the  individ- 
ual consumer  who  has  been  damaged. 
They  have  some  sort  of  procedure 
whereby  they  pay  the  unclaimed  dam- 
ages out  to  some  cause,  some  State 
agency  or  some  beneficiary  of  a  State  ap- 
propriation. a£  directed  by  the  judge,  and 
it  very  seldom  in  large  amounts  goes  to 
the  actual  consumer  who  was  damaged. 
His  pro  rata  part  might  be  $1.51.  He 
would  have  to  establish  his  right  to  that 
money,  and  obviously  he  would  not  do  It. 

The  main  beneficiaries  would  be  the 
favored  attorneys  who  are  filing  this  sort 
of  proceeding.  As  I  say,  I  do  not  think  it 
would  haK>en  in  my  State,  because  I  do 
not  believe  my  attorney  genera]  would 


handle  the  matter  in  that  f  ashlui;  but  it 
would  be  possIUe  for  attorney*  genoal 
to  make  the  assignment  of  these  tremen- 
dous cases  to  favored  attorneys,  politi- 
cal suiHiorters  throughout  the  State. 

The  House  bill  does  not  Iiave  any  such 
provision  as  that  in  it  The  Senate  com- 
mittee, in  its  wisdom,  either  inserted  or 
approved  a  provision  in  the  Senate  bill 
allowing  this  farming  out  of  these  suits 
all  over  the  State. 

That  is  one  reason  I  favor  the  House 
provision. 

Ihe  status  of  the  pai'llamentary  pro- 
cedure at  this  time  is  that  the  House  bill 
is  before  us.  It  provides  Just  one  thing: 
That  is,  the  fact  that  attorneys  general 
throughout  the  country  can  file  these 
suits  imder  the  Federal  law  and  in  the 
Federal  court  I  feel  that  the  State  legis- 
latures, the  State  governments,  should 
determine  what  power,  what  authority, 
what  jurisdiction  its  State  officials  shall 
have.  If  they  want  the  Governor  to  have 
certain  powers,  the  constitutian  or  the 
code  would  stipulate  what  thixe  powers 
would  be.  If  they  want  the  lieutenant 
governor  to  preside  over  the  Senate  and 
do  nothing  else,  the  constitution  would 
say  that.  If  they  want  to  define  the  pow- 
ers of  the  attorney  general,  the  State 
constitution  or  the  code  or  a  statute 
would  prescribe  those  duties. 

I  do  not  favor  the  Federal  Govern- 
ment's passing  a  law  saying  that  State 
attorneys  general  shall  have  this  author- 
ity. If  the  State  legislature  ta^es  that 
action,,  that  is  another  thing;  that  is,  the 
State  legislature  of  the  State  of  Alabama 
taking  that  action.  Of  course.  I  would 
gladly  abide  by  the  decision  of  our  State 
legislatAire  and  the  Governor,  of  course, 
who  would  sign  any  bill  or  reject  any 
bill  passed  by  the  leglslatiue. 

Mr.  President.  I  have  an  amendment 
at  the  desk  that  I  am  going  to  call  up  in 
Just  a  moment  Before  doing  so,  I  am 
going  to  tell  just  what  it  does. 

As  I  say.  the  House  bill  is  before  us. 
but,  in  effect,  the  Senate  bill  is  before  us 
because  the  provisions  of  the  Senate  bill 
have  been  offered  as  a  complete  substi- 
tute to  what  the  House  sent  to  us.  Based 
on  the  testimony  of  House  Members  be- 
fore the  Ck>nuuittee  on  Rules  v^ith  re- 
spect to  the  House  bill.  v,here  a  number 
0^  them  stated  their  dissatisfaction  with 
the  fact  that  the  Senate  was  going  to 
put  all  of  these  titles  into  one  bill  and 
try  to  ram  it  through,  I  feel  that  in  con- 
ference, there  would  be  a  good  chance 
that  the  House  would  not  agree  to  the 
Senate  bill  or  the  provisions  of  the  Sen- 
ate bill.  If  the  Senate  conferees  insisted 
on  a  provision  of  the  Senate  bill  and  the 
House  conferees  insisted  on  the  provi- 
si<His  of  the  House  bill,  we  would  end  up 
with  no  bill.  The  House  prefers  to  have 
separate  bills  covering  these  titles. 

Now,  let  us  see  what  this  ploy  is  that 
is  taking  place  on  the  floor  here — or 
maneuver,  shall  I  say,  rather  than  ploy. 
By  seeking  to  add  the  provisions  of  the 
Senate  bill  containing  five  titles  to  the 
House  bill  that  does  not  have  a  title — 
it  does  not  have  any  titles  in  it  just  one 
prevision,  one  basic  provision  author- 
izing the  State  attorneys  genera]  to  file 
tiiese  suits.  By  ttiis  maneuver,  the  pro- 
ponents of  the  pending  substitute — the 
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substitute  being  the  provisions  of  the 
Senate  bill — seek  to  prevent  the  House 
from  expressing  its  will  on  these  Indi- 
vidual titles. 

That  is  the  picture.  Mr.  President.  The 
House  wants  to  consider  these  titles 
separately,  Individually,  take  some,  re- 
ject some,  and  they  sent  one  over.  I  un- 
derstand that  others  are  on  the  way 
over.  That  allows  the  House  and  the 
Senate  to  have  just  one  matter  up  for 
consideration.  Going  the  route  of  the 
distinguished  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  and  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennidt)  ,  we  would  have  all  five  of 
these  titles  rammed  down  our  throat  and 
rammed  down  the  throat  of  the  House, 
because  when  the  five-title  amendment 
gets  back  to  the  House,  the  rank  and 
file  House  Member  is  not  going  to  have 
anything  to  say  alx>ut  his  feelings  on 
these  Individual  titles.  What  they  will 
do  is  very  quitJkly  ask  for  a  conference 
or,  in  the  alternative,  the  Senate,  on 
passing  the  substitute  to  the  House  bill 
and  then  through  final  enactment  of  the 
bill  by  the  Senate,  would  pass  a  resolu- 
tion or  move  that  the  Senate  insist  on 
its  amendments  and  request  a  confer- 
ence. So  all  they  will  do  over  in  the 
House  is  order  a  conference,  so  these 
other  four  titles  would  not  be  before  the 
House  itself.  They  would  never  have  an 
opportunity  to  vote  on  these  titles  sepa- 
rately. If  we  just  have  a  vote  on  this  sub- 
stitute, the  Senate  Members  would  not 
have  any  opportunity  to  vote  on  these 
measiu-es  separately. 

There  are  a  couple  of  possibilities. 
One,  of  course,  would  be  to  seek  to  strike 
out  these  titles  one  by  one  or  defeat  the 
substitute.  Well,  that  Is  going  to  be  pretty 
difficult  to  do,  because  everybody  is  for 
antitrust  legislation.  I  am  for  it:  other 
Senators  are  for  it. 

But  agreeing  on  all  Ave  titles — with 
some  good,  possibly,  and  some  bad.  cer- 
tainly— does  not  give  us  an  opportunity 
to  vote  on  these  separate  titles. 

Mr.  President,  I  have  an  amendment 
at  the  desk,  or  a  substitute.  What  it  does 
is  this:  The  House  bill  is  pending;  the 
substitute  seeking  to  add  four  more  titles, 
making  five  in  all,  but  having  a  different 
version  on  the  parens  patriae  provision 
under  which  the  State  attorneys  general 
have  this  authority,  is  pending.  If 
adopted.  It  would,  in  effect,  wipe  out  the 
House  provision  and  substitute  the  pro- 
visions of  the  Senate  bill  for  the  House 
bill.  Then  that  would  go  over,  as  I  say, 
and  the  House,  in  effect,  would  send  it 
to  conference  and  then  have  an  up  or 
down  vote  on  it.  because  we  cannot 
amend  a  conference  report.  We  either 
have  to  accept  it  or  reject  it  or  send  it 
to  the  committee. 

So  this  substitute  that  is  at  the  desk 
does  this:  It  offers  as  a  substitute  the 
provisions  of  the  House  bill  on  this  one 
subject,  parens  patriae,  the  conferred 
power  on  the  St^te  attorneys  general  to 
file  antitrust  proceedings  in  the  Federal 
district  court  of  their  States  and  to  farm 
out  these  proceedings  to  favored  attor- 
neys. 

That  Is  what  the  Senate  bill  provides. 
Now,  the  House  bill  does  not  have  ttt&t 
provision  In  It  about  farming  the  cases 


out.  It  makes  the  Attwney  General 
handle  these  cases. 

So  my  substitute  takes  the  House  bill, 
the  one  subject,  without  the  power  to 
farm  out  cases  to  the  favored  few.  and 
it  adds  one  more  section,  and  that  sec- 
tion .says  that  as  to  my  particular  State 
this  act  shall  not  apply  unless  that  State 
by  law  elects  to  come  under  the  provi- 
sions of  this  act. 

I  might  say — and  I  told  certfdn  of  the 
sponsors  of  the  pending  substitute — that 
so  far  as  I  am  concerned — and  not  speak- 
ing for  anyone  else — if  this  substitute  is 
adopted  and  then  is  adopted  as  a  sub- 
stitute to  the  House  bill,  and  then  is  fi- 
nally voted  on  by  the  Senate,  I  would 
offer  no  further  amendments  and  no  fur- 
ther objection  to  the  bill,  and  would  have 
then  the  House  bill  providing  the  parens 
patriae  concept,  so-called.  Why.  I  do  not 
know.  It  certainly  is  a  misnomer.  We 
would  have  the  House  bill,  with  the  pro- 
viso that  as  to  any  particular  State  it 
does  not  apply  unless  the  State,  by  legis- 
lative act  that  becomes  law.  does  elect  to 
come  under  its  provisions. 

So,  Mr.  President.  I  call  up  my  amend- 
ment in  the  nature  of  a  substitute  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  substitute  amendment  be  dispensed 
with  inasmuch  as  I  have  explained  it,  and 
it  does  take  the  House  bill  In  full  with 
this  added  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  In  the  natui-e  of  a 
substitute  is  as  follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Antitrust 
Parens  Patriae  Act". 

Sec.  2.  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (15  XJ3.C. 
12  et  seq.) .  Is  amended  by  Inserting  Unme dl- 
ately  after  section  4B  the  following  new  sec- 
tions: 

"actions  by  state  attornets  oeiterai. 

"Sec.  4C.  (a)  Any  Stat*  attorney  general 
may  bring  a  civil  action,  in  the  name  of  the 
State.  In  the  district  courts  of  the  United 
States  under  section  4  of  this  Act.  and  such 
State  shall  be  entitled  to  recover: 

"(1)  threefold  the  damages  luid  the  cost 
of  suit.  Including  a  reasonable  attorney's  fee. 
as  parens  patriae  on  behalf  of  natural  per- 
sons residing  In  such  State  Injured  by  any 
violation  of  the  antitrust  laws:  or 

"(2)  single  damages  and  the  cost  of  suit. 
including  a  reasonable  attorney's  fee,  as 
parens  patriae  with  respect  to  any  injury  to 
the  general  economy  of  such  State  or  any 
political  subdivision  thereof,  as  measured  by 
any  decrease  in  revenues,  or  any  Increase  In 
expenditures,  or  both,  of  such  State  or  any 
political  subdivision  thereof  sustained  by 
reason  of  any  violation  of  the  antitrust  laws, 
except  that  such  damages  shall  not  be  dupli- 
cative of  any  damages  recoverable  under 
paragraph  ( 1 ) . 

"(b)  In  any  action  under  subsection  (a) 
(1).  the  court  may  in  Its  discretion,  on  mo- 
tion of  any  party  or  on  its  own  motion,  order 
that  the  State  attorney  general  proceed  as  a 
representative  of  any  class  or  classes  of  per- 
sons alleged   to  have  been  Injured  by  any 


violation  of  the  antitrust  laws,  notwith- 
standing the  fact  that  such  State  attorney 
general  may  not  be  a  member  of  such  class 
or  classes. 

"(c)  In  any  action  under  subsection  (a) 
(1),  the  State  attorney  general  shall,  at 
such  time  as  the  court  may  direct  prior  to 
trial,  cause  notice  thereof  to  be  given  by 
pubUcation  in  accordance  with  appUcable 
State  law  or  in  such  manner  as  the  court 
may  direct :  Provided.  That  such  notice  shall 
be  the  best  notice  practicable  under  the  cir- 
cumstances. 

"(d)  Any  person  on  whoee  behalf  an  action 
Is  brought  under  subsection  (a)(1)  may  elect 
to  exclude  his  claim  from  adjudication  In 
such  action  by  filing  notice  of  bis  intent  to 
do  so  with  the  court  within  sixty  days  after 
the  date  on  which  notice  Is  given  under  sub- 
section (c).  The  final  Judgment  In  such 
action  shall  be  res  Judicata  as  to  any  claim 
arising  from  the  alleged  violation  of  the 
antitrust  laws  of  any  potential  claimant  in 
such  action  who  falls  to  give  such  notice  of 
Intent  within  such  sixty-day  period,  unless 
he  shows  good  cause  for  his  faUure  to  file 
such  notice. 

"(e)  An  action  under  subsection  (a)(1) 
shall  not  be  dismissed  or  compromised  with- 
out the  approval  of  the  court,  and  notice  of 
the  proposed  dismissal  or  cmnpromlse  shall 
be  given  in  such  manner  as  the  court  di- 
rects. 

"MXAStTSEMENT  OF  DAMAGES 

"Sec.  4D.  In  any  action  under  section  4C 
(a)  or  (b)  or  in  any  other  action  under  sec- 
tion 4  of  this  Act  which  Is  maintained  as  a 
class  suit,  damages  may  be  proved  and 
assessed  in  the  aggregate  by  statistical  or 
sampling  methods,  by  the  computation  of 
Illegal  overcharges,  or  by  such  other  reason- 
able system  of  estimating  aggregate  dam- 
ages as  the  court  in  its  discretion  may  per- 
mit, without  the  necessity  of  separately 
proving  the  individual  claim  of.  or  amount  of 
damage  to.  each  person  on  whose  behalf  the 
suit  was  brought. 

"oiarmavTiotf  of  damages 
"Sec.  4B.  Damages  recovered  under  section 
4C(a)(l)  shall  be  distributed  In  such  man- 
ner as  the  district  court  may  in  its  discre- 
tion authorize,  subject  to  the  requirement 
that  any  distribution  procedures  adopU^d 
afford  each  person  a  reasonable  opportimlty 
to  secure  his  appropriate  portion  of  the  dam- 
ages awarded  less  unrecovered  casts  of  liti- 
gation and  admimstratlon. 

"ACTIONS    BT    ATIORNEY     GENERAL     OF    THE 
LIMITED    STATES 

"Sec.  4P.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an 
action  under  section  4A  of  this  Act,  and  be 
has  reason  to  beUeve  that  any  State  attorney 
general  would  be  entitled  to  bring  an  action 
under  section  4C(a)(l)  based  substantially 
on  the  same  alleged  violation  of  the  anti- 
trust laws,  he  shall  promptly  give  written 
notification  to  such  State  attorney  general 
with  respect  to  such  action. 

"(b)  If  the  State  attorney  general  falls  or 
declines  to  bring  such  an  action  imder  sec- 
tion 4C(a)(l>  within  one  hundred  and 
eighty  days  after  the  date  of  receipt  of  the 
notice  and  if  the  Attorney  Oeneral  of  the 
United  States  believes  that  such  an  action 
would  probably  lead  to  a  substantial  recov- 
ery of  damages,  then  he  may  bring  such  an 
action  himself  on  b^ialf  of  the  persons  re- 
siding In  such  State  injured  by  the  alleged 
antitrust  violation.  Any  such  action  shall  be 
brought  in  the  district  in  which  the  action 
under  section  4A  is  pending  and  shall  be 
consolidated  therewith. 

"(c)  To  assist  a  State  attorney  general  In 
evaluating  the  notice  and  in  bringing  any 
action  under  section  4C  of  thla  Aot,  the 
Attorney  Oeneral  of  the  umted  States  shall, 
upon  request  by  such  State  attorney  general, 
make  available  to  him.  to  the  extent  per- 


May  ^7,  iWe 


CCWGRESSIONAL  RECORD  —  SENATE 


'11^3 


mltted  by  law.  any  investigative  flies  «• 
oCber  materials  which  are  or  may  be  relevast 
or  material  to  the  actual  or  potential  cause 
of  acUon  under  section  4C. 

"(d)  In  any  action  xinder  suhsectlon  (b) 
of  this  section,  the  provisions  of  sections 
4C  (b),  (c).  and  td).  ♦!>.  and  4E  shall  apply. 

"FEDEKAIXT    FUNDED    PKOCRAMS 

"Sec.  40.  (a)  In  any  action  With  respect 
to  any  federally  funded  program  affected  by 
any  violation  of  the  antitrust  laws,  a  State, 
political  subdivision  thereof,  or  any  other 
person  shall  be  entitled  to  recover — 

"(1)  treble  the  danuiges  for  the  total 
amount  of  overcharges,  or  other  injuries, 
sustained  by  such  State,  political  subdivision 
thereof,  or  stny  other  person,  respectively,  In 
connection  with  such  program;  and 

"(2)  the  actual  damages  for  the  total 
amount  of  overcharges,  or  other  Injuries,  sus- 
tained by  the  United  States  In  connection 
with  such  program. 

"(b)(1)  The  Attorney  Oeneral  of  the 
United  States  shall  have  the  right  to  inter- 
vene In  any  such  action  to  protect  the  in- 
terests of  the  United  States. 

"(2)  The  Attortiey  General  may  bring  such 
an  action  on  behalf  of  any  State  if — 

"(A)  he  believes  that  cause  exists  for 
bringing  such  action; 

"(B)  he  so  notifies  the  State  attorney  gen- 
eral in  writing;  and 

"(C)  th»  State  attorney  general  falls  or 
declines  to  bring  such  action  within  the  one- 
hundred-and-elghty -day  period  which  be- 
gins on  the  date  of  the  receipt  of  such  noti- 
flcatlOB. 

"(c)  The  United  States  shall  be  entitled 
to  secure  out  of  any  damages  recovered  un- 
der this  section  the  actual  damages  for  the 
total  amount  of  overcharges,  or  other  in- 
juries, sustained  by  the  United  States. 

"DEFLNITIOWS 

"Sec.  4H.  For  purposes  of  this  3e<?tIon  and 
section  4C.  4D.  4E,  4P.  and  AQ: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law  to 
bring  actions  under  this  Act. 

"(2)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Ccxnmonwealth  of 
Puerto  Rico,  and  the  terrltCH-les  and  posses- 
sions of  the  United  States. 

"(3)  Except  for  purposes  of  section  4G. 
the  term  'antitrust  laws'  does  not  Include 
sections  2.  2A,  2B,  and  7  of  this  Act.". 

Sec.  3.  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
Btramts  and  monopolies,  and  for  other  pur- 
poses", approved  October  16,  1914  (15  U.S.C. 
12  et  seq.) ,  is  amended — 

( 1)  in  section  4B  (16  U.S.C.  16B) .  by  strik- 
ing out  "4  of  4A"  and  Inserting  in  lieu  there- 
of "4.  4A,  4C,  or  4G";  and 

<2)  by  adding  at  the  end  of  section  16  of 
such  Act  the  foUowlng:  "In  any  action  under 
this  section,  the  court  shall  award  reasonable 
attorneys'  fees  to  a  prevailing  plaintiff.". 

Sec.  4G.  This  Act  shall  not  be  applicable 
In  a  particular  State  until  that  State  shall 
provide  by  law  for  its  applicabUity  as  to  such 
State. 

The  PRESroma  officer.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama  in 
the  nature  of  a  substitute. 

The  Senator  from  Massachusetts  is 
recognired. 

Mr.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  New  York,  I  think  we  are  pre- 
pared to  vote  on  this  Allen  amendment 
right  now. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
toe  absence  of  a  quorum. 
•  The    PRESIDING     OFFICER.     The 
clerk  wiU  call  the  roll.    :      -      ;  ■       •  ^ 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  PHILIP  A.  HART.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  . 

Mr.  PHILIP  A.  HART.  Mr.  President, 
in  rising  to  oppose  the  amendment  of- 
fered by  the  able  Senator  from  Alabama, 
I  would  make  and  I  hope  briefly  just  a 
few  points. 

As  we  see  it,  the  amendment  I^  an  at- 
tempt to  deny  to  consumers  the  mean- 
ingful remedy  which  parens  patriae  pro- 
vides. Why  do  I  say  that?  Well,  if  in  order 
to  make  available  to  the  consumers  and 
to  discipline  the  marketplace  It  13  re- 
quired that  50-odd  State  legislatures  say 
"yes,"  if  I  were  a  young  man  I  would 
still  not  predict  that  I  should  be  aUve 
when  more  than  a  third  of  them  would 
say  "yes." 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  1  moment? 

Mr.  PHILIP  A.  HART.  Yes. 

Mr.  ALLEN.  The  Senator,  I  believe, 
has  misconstrued  the  amendment.  What 
the  amendment  says  is  that  as  to  a  par- 
ticular State  It  would  not  be  applicable 
unless  the  State,  by  law,  should  provide 
for  its  applicability  in  that  State.  Now, 
it  might  be  it  would  take  some  time  be- 
fore all  50  would  c<Hne  under  it.  But  as 
many  States  as  want  to  come  under  it 
would  come  under  it,  and  it  would  not 
take  all  50  to  put  it  into  effect. 

Mr.  PHILIP  A.  HART.  Indeed  no. 

My  point  was  that  if  each  State  Is  re- 
quired to  afHrmatively  grant  to  the  At- 
torney General  the  right  to  proceed  as 
this  title  would  offer,  I  would  be  a  very 
old  man  before  about  one -third  had  gone 
even  that  far. 

I  recognize  that  each  State,  independ- 
ently of  the  attitude  of  49  others,  can 
take  the  action. 

I  say  that  because  we  had  some  ex- 
perience with  the  degree  of  pressure,  the 
intensity  of  the  pressures  that  have  been 
brought  to  bear  against  this  legislation 
at  the  Federal  level. 

We  can  anticipate,  I  believe,  precisely 
that  kind  of  pressure  on  each  of  the 
Stal/e  legislatures,  and  a  legislator  is  giv- 
en pause  when  an  Important  business 
constituent  comes  to  him  and  says,  in 
effect  "For  God's  sake,  don't  let  them  do 
that,  It  will  drive  me  up  the  wall;  all  will 
be  lost." 

We  know  the  lobbsring  that  Is  going  on 
In  this  Capitol,  beginning  with  the  effort 
over  on  the  House  side  that  produced 
the  basic  House  bill. 

My  first  point,  that  because  of  the 
extreme,  that  would  attach  if  this  con- 
dition is  imposed,  many  consumers  In 
this  coimtry  would  be  denied  for  a  long 
time  the  benefits  that  those  of  us  who 
reported  the  bill  see  in  the  tiUe  to  which 
this  amendment  would  attach. 

It  would  have  the  effect,  second,  of 
denying  the  benefits  of  other  titles  that 
are  contained  in  the  substitute  bill  that 
was  reported  by  the  Committee  on  the 
judiciary.  One  of  those  titles,  the  Anti- 
trust Civil  Process  Act,  tlUe  2,  is  a  tiUe 
which  the  President  and  the  administra- 
tion has  called  for  in  at  least  two  state 
of  the  ITnion  messages.  i 


It  would  deny  the  benefits  of  the  pre- 
merger notification  title 

A  third  point  I  would  suggest  in  oppos- 
ing the  amendment  Is  that  It  would  bring 
Into  question — ^perhaps  the  Senator  from 
Alahama  can  clarify  and  conceivably 
eliminate  this — it  would  bring  into  ques- 
tion whether  the  existiiig  authority  which 
State  attorneys  general  now  have,  to  sue 
under  the  Federal  antitrust  law  under 
rule  XXIM  would  be  vitiated. 

Mr.  ALLEN.  It  would  not  disturb  that. 
It  applies  to  the  added  power,  authority, 
and  jurisdiction  given  by  this  act.  It 
would  not  apply  to  existing  authority 
that  it  now  has. 

Mr.  PHILIP  A.  HART.  I  thank  the 
Senator. 

I  think  we  should  recognize  that  the 
States,  through  their  legislators,  would 
have  the  opportunity  to  act  to  deny  a 
State  attorney  general  the  use  of  the  au- 
thority which  is  granted  here. 

The  approach  would  be  the  convert  of 
that  which  is  proposed  by  the  Senator 
from  Alabama.  He  would  require  affirma- 
tive action  approving  the  use  of  the  power 
which  we  grant. 

I  am  suggesting  the  preferable  way  an 
authori^  is  granted,  to  use  a  Federal 
law,  would  be  for  the  legislature  to  say. 
"No,  we  reject  the  authority." 

Mr.  ALLEN.  Will  the  Senator  yield? 

Would  the  Senator  agree  to  that  pro- 
visi(Hi? 

Mr.  PHTIJF  A.  HART.  I  see  no  need 
to  make  explicit  what  I  believe  to  be 
implicit. 

Is  the  Senator's  question,  would  we 
agree  to  a  provision  that  expressly  au- 
thorized a  State  legislature  to  deny  such 
power  to  the  State  attorney  general? 

If  I  am  correct  in  saying  they  have 
that  authority  an3rway,  I  would  see  no 
need  for  it.  If  that  amendment  was  of- 
fered, it  would  present  a  very  dllfereit 
question,  and  I  believe  I  would  reser\'e 
my  position. 

Mr.  ALLEN.  If  this  amendment  does 
not  carry,  it  had  been  planned  that  the 
Senator  from  Alabama  would  offer  the 
amendment  the  Senator  speaks  of  so 
approvingly  and  I  hope  that  approval 
continues. 

Mr.  PHILIP  A.  HART.  I  was  reserving 
my  ultimate  judgment  as  to  my  position. 

The  amendment  would  have  the  ef- 
fect of  denying  fluid  class  recovery  to  a 
State  attorney  general  by  leaving  it  up 
to  a  private  plaintiff  consumer  class  ac- 
tion, and  I  am  not  sure  that  the  Senator 
from  Alabama  would  really  want  thi^t. 

The  position  of  the  Senator  from  Mich- 
igan is  that  the  adoption  of  this  amend- 
ment— admittedly,  I  am  making  a  pre- 
diction— adoption  of  this  amendment 
would  have  the  effect  of  denying  for  a 
very  long  period  the  benefits  we  con- 
ceive in  this  title,  for  consumers  in  this 
title,  the  citizens  of  a  great  many  States. 

As  I  say,  I  make  that  prediction  based 
upon  the  kind  of  pressure  that  could  be 
applied  to  a  State  legislature.  I  make  the 
prediction  with  some  measiire  of  confi- 
dence, although  confessedly  I  know  of 
no  statistics  which  I  can  depend  upon. 

I  believe  the  Senator  from  Alabama 
wanted  a  rollcall  on  this. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  attach^ 
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see  U  it  Is  pOBslble  to  persuade  enough 
Senators  to  com*  to  the  floor  in  order 
to  give  us  the  roUcaiL        

The  PRESIDINO  OFFICER.  The 
clerk  will  c&ll  Che  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HRDSKA.  Mr.  President.  I  aak 
unanimous  consent  that  the  order  for 
the  Quorum  cadi  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKJL  Mr.  President,  I  rise  in 
support  of  the  pending  amendment,  the 
amendment  which  is  proposed  by  the 
Senator  from  Alabama.  It  is  an  amend- 
ment, as  I  understand  it.  by  way  of  a 
substitute  for  the  pending  measure. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufflciect  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HRDSKA.  The  amendment  Is  of- 
fered as  a  substitute  for  the  pending 
measure.  The  substitute  would  consist  of 
the  bill  approved  by  the  other  body.  HJl. 
8532.  with  one  modification  and  one 
amendment.  That  tunendraent  Is  con- 
tained in  amendment  No.  1702,  and  reads 
in  this  way: 

This  tltl*  tixail  not  be  applicable  in  a  State 
uQtU  that  State  abaU  prorlde  by  law  for  Its 
applicability  as  to  such  State. 

So  my  discussion  will  be  on  the  amend- 
ment which  is  offered  as  a  substitute. 

Mr.  President,  this  substitute  autJior- 
Izes  State  attorneys  general  on  behalf  of 
natural  citizens  residing  In  the  State  to 
sue  for  damages  sustained  by  reason  of 
antitrust  violations.  Under  the  bUl  as  it 
now  exists  tn  amendment  No.  1701,  the 
State  would  no  longer  be  required,  as  it  is 
now,  to  be  an  injured  consumer  In  order 
to  be  eligible  to  sue.  A  suit  filed  imder  a 
pending  bill  would  really  result  In  a  class 
action  suit  as  opposed  to  a  pure,  a  his- 
toric, or  a  conventional  parens  patriae 
suit. 

Class  actions.  Mr.  President,  are  very 
complex.  Many  factors  must  be  weighed 
carefully,  deliberately,  and  Judiciously  In 
order  to  determine  whether  a  given  set 
of  circumstamces  is  such  as  to  warrant 
a  courts  entertaining  such  a  suit,  and 
upon  undertaking  it  to  apply  rules  and 
procedures  suitable  to  a  fair  trial  and 
disposition  of  the  case. 

Mr.  President,  the  substitute  has  a 
number  of  Improvements  over  title  IV  of 
the  bfll  which  was  processed  and 
approved  by  the  Committee  on  the  Judi- 
ciary. 

One  of  the  defects  of  the  Senate  com- 
mittee-approved measure  Is  that  it  does 
not  contain  any  provision  for  court  leave 
to  file  and  pursue  a  class  action  before 
It  may  be  filed  and  tried.  It  Is  considered 
tliat  it  would  be  wise  to  have  court  leave, 
because  of  the  many  factors  that  are 
considered  necessary  to  be  satisfied  to 
furnish  safeguards  for  fair  trial,  safe- 
guards against  abuses,  and  as  to  require- 
ments for  due  process. 

During  the  years,  and  after  much 
experience  in  courtrooms  over  the  land. 
the  Federal  court  system  has  developed 
rule  23,  dealing  with  the  subject  of  class 


actions.  That  rule  carefully  specifies 
various  factors  tliat  go  Into  tb«  idenU- 
fiablllty  of  the  parties,  to  determine 
whether  or  not  they  are  in  a  similar 
situation  with  those  who  allege  that  they 
are  aggrieved  by  certain  facts,  certain 
violations  of  the  antitrust  law. 

Also,  as  to  proper  notice,  that  must 
be  given  in  order  to  formulate  those  who 
will  be  entitled  eventually  to  participate 
in  the  recovery,  and  to  give  opportunity 
for  those  who  wish  to  divorce  themselves 
and  to  opt  themselves  out  of  the  pro- 
ceedings, if  they  choose,  thus  preserving 
their  cause  of  action  on  their  own  motion 
and  on  tlieir  own  resources. 

There  are  other  provlaious  iu  the  bill 
as  approved  by  the  S^ate  Committee 
on  the  Judiciary  which  are  not  contained 
in  the  House-passed  measure.  One  of 
them  is  tiiat  the  contingent  fee  has  been 
deleted  from  the  House  bill.  There  Is  an 
express  provision  that  the  contingent 
fee  for  the  attorneys  handling  the  case 
on  behalf  of  the  plain  tiffs  shall  not  be 
allowed. 

The  biD  as  approved  by  the  Senate 
committee.  Mr.  President,  Is  subject  to 
this  objection;  That  it  undertakes  to  ef- 
fectively eliminate  the  operability  and 
the  application  of  Rule  23  of  the  Federal 
Rules  of  Civil  Procedure.  It  substitutes, 
in  its  own  terms,  the  rules  by  which  the 
Federal  courts  will  be  governed  and  with 
which  they  will  be  forced  to  comply  in 
order  to  carry  on  the  prosecution  of  a 
lawsuit  of  this  type. 

There  are  many  of  us  who  feel  that 
after  the  development  and  the  evolution 
of  the  rules  to  the  point  where  they  Imve 
been  codified  by  the  Supreme  Court  and 
the  Federal  court  system,  they  should  not 
be  discarded:  they  should  be  retained, 
because  they  are  on  valid  ground,  to  see 
that  the  rights  of  all  parties  are  prop- 
erly taken  cAre  of,  and  that  due  process 
is  subserved  and  complied  with. 

Another  respect  in  which  tlie  Senate 
passed  biH  is  under  very  considerable 
criticism  has  to  do  with  the  contain- 
ment in  it  of  the  formxila  for  measuring 
and  recovering  damages.  Damages,  under 
the  Senate  bill,  may  be  proved  and  as- 
sessed in  the  aggregate  on  the  basis  of 
statistical  or  sampling  methods,  or  sub- 
ject to  the  method  of  reasonable  esti- 
mation, if  the  court  in  Its  discretion 
gives  permission,  without  separately 
proving  the  fact  or  amoimt  of  individual 
injury  or  damage  to  such  actual  persons. 
Mr.  President,  if  Uiat  formula  Is  en- 
acted Into  law  and  made  the  governing 
principle  in  suits  of  this  kind.  It  wHl 
be  the  first  example  of  the  allowance 
and  award  of  damages  without  proving 
damage  accruing  to  the  plaintiff  who  is 
entitled  to  the  benefit  of  the  bill. 

It  is  elementary,  Mr.  President,  that 
before  any  recovery  for  damages  can 
eventuate,  two  things  must  be  proved: 
That  some  damage  was  inflicted,  and 
tlien,  second,  the  extent  of  the  damsige 
suffered  by  the.  plaintiff  or  by  thte  plain- 
tiffs, if  tiiere  be  more  tlian  one  involved. 
This  is  a  repudiation  of  that  very  salu- 
tary rule,  and  ta  that  extent  it  is  not 
considered  within  the  general  quallfica- 
Uon  of  being  a  constltutioaal  measure  or 
a  consUtution.ol  provision. 

On  this  subject,  Mr.  President,  the 


committee  in  the  Senate  was  favored 
with  a  memorandum  offered  by  Dean 
Erwin  N.  Orlswold.  for  many  years  Solic- 
itor General  of  the  United  States,  for 
many  years  dean  of  the  Harvard  Law 
School,  and  considered  by  many  as  per- 
haps one  of  the  leading  intellects  in  the 
field  of  jmlsprudence  and  the  practice 
of  law,  particularly  constitutional  law. 

He  calls  attention  to  the  fact  that  the 
provlsiMi  for  damages  under  a  "fluid  re- 
covery" formula  is  not  within  the  consti- 
tutional jurisdiction  of  the  Federal 
coints.  One  of  tl^e  reasons  he  assigns.  Is 
that  the  Federal  courts  have  jurisdiction 
wlilch  Is  limited  to  the  consideration  of 
"cases  and  controvejsles" — and  I  quote 
those  two  words  because  they  are  listed 
in  the  Constitution — "cases  or  contro- 
versies" involving  actual  parties  properly 
before  the  court. 

Dean  Grlswold  wrote: 

The  law  of  "case  or  controversy"  may  fair- 
ly be  said  to  be  lawyers'  law.^  But  It  is  real. 
It  reflects  tbe  language  of  the  Constitution: 
and  tba  language  la  not  accidental.  It  was 
carefully  choeen.  and  It  was  designed  to  limit 
the  federal  courts  to  constderatlon  of  cases 
of  "a  Judiciary  nature,"*  UiaX  la,  to  the  de- 
cision of  controveralee  between  pwties  who 
are  before  the  court,  and  subject  to  appro- 
priate riUes  of  proof. 

In  tlie  case  of  "fluid  recovery."  the  "case 
or  controversy"  requirement  Is  not  ooiat,  for 
tbe  parsons  on  wboae  behalf  recovery  Is  ob- 
tained make  no  claim,  are  not  parties  to  the 
case,  and  provide  no  proof.  For  tbe  most 
part,  they  are  simply  unknown. 

Althongh  no  precise  authority  on  this 
question  is  known — probably  becaxise  the 
pofislbUlty  of  such  a  contention  has  seemed 
so  far-fetched  .  .  . 

"Hiat  it  had  never  been  opposed  before. 
This  Is  a  very  innovative  proposition  that 
is  being  advanced  in  ihe  form  of  trying 
to  legalize  and  put  in  statutory  form  the 
authority  and  the  power  to  recover  imder 
the  formula  of  "fluid  recovery."  But: 

It  seems  obvious  that  a  claim  on  be- 
half of  such  persona  does  not  meet  the  re- 
quirements of  Article  tn  of  the  Constitution, 
limiting  the  Jurisdiction  of  the  federal  courts 
to  "cases  and  controversies"  »tac©  such  a 
claim  does  not  artee  between  actual  parties, 
preeenttng  a  real  Issue  and  supported  by 
proof  designed  to  show  an  actual,  rather 
than  a  supposed  or  hypothetical.  Injury. 

There  are  a  number  of  questions  that 
go  to  the  point  to  show  that  this  ques- 
tion under  article  m  is  a  substantial  one 
which  would  be  given  serious  considera- 
tion by  the  courts. 

In  the  Eisen  case,  which  is  found  in 
479  F.  2d.  at  1005,  a  decision  vacated  on. 
other  grounds  but,  nevertheless,  a  case 
involving  an  effort  to  maintain  a  fluid 
recovery  on  behalf  of  all  persons  who 
had  bought  or  sold  odd  lots  on  the  New 
York  Stock  Exchange  between  certain 
years.  It  was  estimated  that  there  were 
6  million  members  of  this  group,  of  whom 
2'i  million  were  Identified.  That  is  all 
that  could  be  identified. 

The  basic  question  in  that  ciFe  was 
who  should  bear  the  cost  of  giving  notice 
U)  the  members  of  the  class  who  could 
be  identified.  The  court  of  appeals  heW 
that  this  burden  could  not  be  put  on  the 
defendant  under  a  proper  ctmstruction 
of  Rule  23  of  the  Federal  Bales  ol  Civil 
Pioccdure.  It  would  be  unfair  to  penalise 
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a  defendant  in  a  lawsuit  which  had  not 
been  proved.  In  fact  the  svut  had  not 
yet  qualified  to  the  fullest  extent  re- 
quired by  rule  23  to  be  prosecuted  to  its 
conclusion,  one  way  or  the  other.  To 
impose  the  cost  of  notice  to  the  2V4  mil- 
lion prospective  recipients  upon  the  de- 
fendant would  be  most  unfair  indeed. 

This  conclusion  on  the  part  of  the  cir- 
cuit court  was  affirmed  by  the  Supreme 
Cotirt,  but  the  court  of  appeals  went  fur- 
ther in  an  opinion  by  Judge  Medina  and 
discussed  the  impropriety  of  fiuid  recov- 
ery which  had  been  suggested  by  the 
district  court  as  a  possible  solution  to 
the  unmanageablUty  problem  posed  by 
the  case,  and  at  page  1018  I  quote  this 
language  in  479  F.  2d: 

"Even  If  amended  Rule  23  could  be  read 
so  as  to  permit  any  such  fantastic  procedure. 
the  courts  toould  have  to  reject  it  as  an  un- 
constitutional violation  of  the  requirement 
0/  due  process  of  law.  .  .  . 

And  then  a  little  further  along  on  that 
same  page,  the  opinion  by  Judge  Medina 
continued: 

We  hold  the  "fluid  recovery"  concept  and 
practice  to  be  Illegal.  Inadmissible  as  a  solu- 
tion of  the  manageablUty  problems  of  class 
actions  and  wholly  Improper." 

There  are  other  cases,  Mr.  President, 
of  similar  Import  and  of  similar  context 
and  result.  One  of  them  in  the  Ninth 
Chxult  Court  tn  re  Hotel  Telephone 
Charges,  500  F.  2d  at  page  86.  Now  this 
fluid  recovery  theory,  advanced  in  such 
novel  and,  as  the  court  stiggested,  fan- 
tastic fashion,  is  contained  in  tlie  Senate 
title  4  of  the  bill  which  is  contained  in 
amendment  1701.  It  is  not  contained  in 
the  House-approved  bill  which  we  find  in 
the  terms  of  the  substitute  which  the 
Senator  from  Alabama  is  now  offering 
in  the  premises. 

Judge  Dunlway  in  the  case  in  which 
he  ruled  on  this  same  proposition  in  508 
F.  2d  at  page  236  writes  language  which 
certainly  is  apt  to  the  consideration  of 
the  questitui  of  case  or  controversy. 

It  reads  in  the  following  words: 

It  Is  inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  is  will- 
ing to  deprive  each  defendant  of  his  vm- 
doubted  right  to  have  his  claimed  liabUity 
proved,  not  by  presumptions  or  assumptions, 
but  by  facts,  with  the  burden  of  proof  upon 
the  plaintiff  or  plaintiffs,  and  to  offer  evi- 
dence in  his  defense.  The  same  applies,  if  he 
Is  found  liable,  to  proof  of  the  damage  of 
each  "plalntlfT'. 

Here  It  can  be  fairly  contended,  Mr. 
President,  that  without  such  proof  there 
Is  no  case  within  the  constitutional 
sense  of  that  word  as  It  Is  used  In  article 
in  of  the  Federal  Constitution. 

Mr.  President,  there  is  another  case 
which  I  shall  refer  to  because  it  certainlj' 
zeroes  in  on  this  proposition  of  a  defini- 
tion and  an  attempted  application  of  a 
theory  which  has  already  been  thorough- 
ly discredited  by  respectable  and  high 
level  Judicial  precedent. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  3ield? 

Mr.  HRUSKA.  I  am  happy  to  yield  for 
a  brief  question. 

Mr.  MORGAN.  So  I  can  more  clearly 
follow  what  the  Senat<M-  Is  trying  to 
present,  will  he  explain  to  me  the  real 


significance  of  the  amendment  that  we 
are  now  considering?  As  I  understand  it, 
does  it  not  delete.  In  effect,  the  Hart- 
Scott  substitute  and  reinstate  the  House 
bill?  Is  that  the  effect  of  the  amendment? 
Mr.  HRUSKA.  That  Is  right.  Tliat  is 
its  thrust. 

Mr.  MORGAN.  In  other  words,  that  is 
the  thrust  of  the  amendment,  and  it  also 
adds  one  further  provision,  as  I  under- 
stand it,  and  I  may  not  be  clear  on  It,  be- 
cause it  Is  an  unprlnted  amendment, 
that  the  act  itself  shall  not  then  be  ap- 
plicable in  any  State  until  that  State 
provides  by  law  for  the  applicability  to 
such  State.  Is  that  the  Senator's  imder- 
stsuiding  also? 

Mr.  HRUSKA.  Yes,  that  is  the  lan- 
guage of  amendment  1702  which  Is  a 
part  of  the  substitute  offered  by  the  Sen- 
ator from  Alabama. 

Mr.  MORGAN.  I  was  trying  to  get 
clear  In  my  own  mind  then.  If  I  under- 
stand It,  the  amendment  of  the  Sena- 
tor from  Alabama  would,  in  effect,  de- 
lete the  Hart-Scott  substitute,  and  we 
then  would  relate  back  to  the  House 
bUl,  as  it  came  out,  but  It  adds  an  added 
provision  that  even  the  House  bill  will 
not  become  effective  until  such  time  as 
any  State  legislature  shall  apply  or  shall 
pass  an  act. 

Mr.  HRUSKA.  That  Is  the  intent,  as 
explained  by  the  Senator  from  Alabama 
in  presenting  his  substitute.  That  is  cor- 
rect. 

Mr.  MORGAN.  I  raise  that  question 
because  it  was  not  clear  to  me  and  be- 
cause It  was  a  little  different  from  what  I 
had  expected  and  I  thought  maybe  other 
Members  of  the  Senate  or  thehr  staffs 
should  imderstand  that  that  is  the  case 
so  that  they  can  begin  to  consider  the 
argument  and  the  debate  in  that  light. 
Mr.  HRUSKA.  I  thank  the  Senator 
for  calling  it  to  my  attention,  and  In  case 
there  is  any  doubt  in  the  minds  of  any 
Senators,  who  are  assembled  in  such 
numbers  In  the  Chamber  at  the  present 
moment,  his  .emphasis  and  his  question 
win  be  very  enlightening  and  very  help- 
ful to  my  proposition  which  is  that  the 
House  bill  is  a  superior  measure  to  the 
bill  that  was  processed  by  the  Senate; 
therefore,  the  substitute  of  the  Senator 
from  Alabama  should  be  approved  and 
should  be  made  the  order  of  the  day. 
Aasiin,  I  state  that  by  way  of  making  a 
record  because  I  know  many  people 
are  very  taken  with  this  Idea  of  fluid 
recovery,  aggregate  and  averaging  of 
damages,  with  no  proof  required,  Mr. 
President.  The  Judge  is  authorized  by  the 
language  of  the  statute  to  use  either  the 
basis  of  statistical  or  sampling  methods, 
whatever  that  Is,  Mr.  President,  or  such 
other  reasonable  method  of  estimation 
as  the  court  in  its  discretion  may  permit 
without  separately  proving  the  fact  or 
the  amount  of  individual  injury  or 
damage  to  natural  persons. 

That  falls  four-square  within  the  pur- 
port of  the  judicial  opinions  which  I  liave 
been  quoting,  that  there  Is  no  case  or 
controversy  within  the  meaning  of 
article  ni  of  the  Constitution  if  there  is 
no  showing  and  If  there  Is  no  fact  as  to 
the  amoimt  of  Individual  Injury  or  dam- 
age of  even  of  the  existing  suspect's 
damage. 


That  l8  how  farfetched  the  bill  Is  which 
was  Bippnved  in  the  Senate  Committee 
on  the  Judiciary  and  which  Is  now  here 
In  the  form  of  a  substitute  to  the  House- 
approved  bill.  It  is  almost  imthinkable. 

However,  In  order  to  sort  of  clinch 
the  point,  I  Shan  read  some  language 
from  another  case  which  was  decided 
In  1975,  tbe  case  of  Warth  against 
Seldln.  This  turned  on  an  issue  of  stand- 
ing which  is  required  to  maintain  a  suit 
in  the  Federal  court  system,  and  it  is 
closely  related  to  the  proposition  of  case 
or  controversy. 

The  case  was  a  suit  brought  by  organi- 
zations and  residents  of  Rochester,  N.Y.. 
to  test  the  validity  of  a  zoning  ordinance 
in  the  town  of  Penfield,  adjacent  to 
Rochester. 

The  contention  was  that  this  ordinance 
excluded  persons  of  low  and  moderate 
income  from  living  In  Penfldd.  The  suit 
originally  was  filed  by  an  organization 
and  eight  Individual  members  of  that 
organization,  caUed  Metro  Act  of  Roch- 
ester. It  was  filed  on  behalf  of  them- 
selves and  aU  persons  similarly  situated. 

The  court  held  that  the  plaintiffs  did 
not  have  the  reqviisite  standing  to  main- 
tain the  suit;  and.  tn  reaching  this  con- 
clusion, the  coilrt  said : 

In  essence,  tha  question  of  standing  Is 
whether  the  litigant  Is  entitled  to  have  the 
court  decide  the  merits  of  the  dispute  or  of 
particular  Issues.  The  inquiry  Involved  both 
constitutional  limitations  on  Federal  court 
jurisdictions  and  the  prudenUal  Umitattons 
on  Its  exercise. 

I  skip  some  lines  which  are  principally 
citations  of  decisions  bearing  on  that 
statement.  He  goes  an  to  say  in  Ms 
opinion:  l    'V.  .'»'..• 

In  its  constittHlonal  dimension,  standing 
imports  justlclabiUty — whether  the  plaintiff, 
iu  other  words,  h%B  made  out  a  case  or  oon- 
troverBy  between  himself  and  a  defendant 
Within  the  meaning  of  article  m.  This  is  the 
threshold  question  in  every  P^ederal  case, 
determining  the  power  of  the  court  to  enter- 
tain a  suit.  As  an  a.'tpect  of  justiciability,  the 
standing  question  is  whether  the  lilainttff 
has  alleged  a  personal  stake  in  the  outcome 
of  the  controversy  as  to  warrant  his  invoca- 
tion of  the  Federal  court  jurisdiction  to  jus- 
tify exercising  that  coiirfs  remedial  powers 
on  his  b^alf . 

The  article  HI  judicial  power  exists  only 
to  redress  or  otherwise  protect  against  injury 
to  the  complaining  party,  even  tboxigta  tbe 
court's  judgntent  may  benefit  others  ool- 
lateraUy. 

The  court  also  said  at  page  499  of  that 
opinion: 

Even  when  the  plaintiff  has  an  alleged 
Injury  sufQclent  to  meet  the  case  or  con- 
troversy requirement,  this  court  has  held 
that  the  plaintiff  generally  mtist  assert  his 
own  legal  rights  and  interests  and  cannot 
rest  his  claim  to  relief  on  the  legal  rights  or 
Interests  of  third  parties. 

Mr.  President,  It  seems  to  me  that  with 
these  considerations  in  mind,  with  the 
idea  in  mind  that  a  number  of  very  sub- 
stantial Improvements  are  contained  in 
the  House  biU  over  the  biU  wliich  was 
approved  by  the  Senate  committee,  much 
merit  attaches  to  the  amendment  by  way 
of  a  substitute  offered  by  the  Senator 
from  Alabama,  and  it  should  be  approved. 

It  would  be  a  definite  improvement 
over  a  biU  which  Is  getting  to  us  by  a 
rather  odd  method,  In  the  first  place. 
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In  Its  processing  In  the  ccanmlttee  and, 
In  the  second  place,  to  get  to  the  atten- 
tion of  the  Senate  not  on  the  direct 
merits  of  the  bill  approved  by  the  Sen- 
ate Committee  on  the  Judiciary,  bnt, 
rather,  by  way  of  a  substitute  for  a  bill 
approved  by  the  House  and  consisting 
of  only  one  title;  whereas,  the  substitute 
to  be  foimd  in  amendment  No.  1701  con- 
tains five  titles. 

Mr.  President,  it  would  be  good  rid- 
dance to  approve  the  amendment  pro- 
posed by  the  Senator  from  Alabama,  be- 
cause by  that  means,  if  it  Is  carried  to 
its  logical  comdusion,  we  will  have  dis- 
posed of  this  five-headed  monster,  which 
has  not  been  propeily  and  judiciously 
processed  nor  presented  to  the  Senate 
In  a  way  that  will  allow  for  orderly, 
logical,  and  rational  consideration  and 
understanding  so  that  we  can  make  an 
intelligent  decision. 

That  would  be  another  and  perhaps 
an  overriding  reason  why  it  would  be 
well  to  approve  the  amendment  pro- 
posed by  the  Senator  from  Alabama,  so 
that  we  could  proceed  to  that  con- 
clusion and  that  disposition. 

Mr.  President.  I  yield  the  floor. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
(Ejection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  am 
very  interested  in  this  bill,  and  I  have 
been  for  a  long  time,  because  I  believe 
that  it  to  a  vital  matter,  if  we  are  going 
to  be  able  to  enforce  the  antitrust  laws 
of  ova  country  and  if  we  are  going  to 
be  able  in  any  xl'ay  to  restore  some 
semblance  of  competition  into  some  of 
the  areas  in  which  tliere  has  been  a  great 
concentration  of  power  in  the  last  few 
years. 

The  effect  of  this  amendment — and 
'  there  should  be  no  mistake  about  it — 
as  the  distinguished  Senator  from  Ne- 
braska has  indicated,  is  to  strike  the 
entire  substitute  amendment  proposed 
by  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  and  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  .  If  that 
to  not  bad  enough,  it  adds  a  provtolon 
that  would  require  a  State  legislature 
to  pass  an  act  authorizing  the^ro visions 
of  the  bill  before  It  could  bafDme  effec- 
tive. 

I  know  that  sounds  good  to  those  of  us 
who  believe  in  States'  rights,  and  I  am 
one  of  them.  But  this  bill  will  affect  more 
than  any  given  State.  This  bill  will  affect 
corporations  that  do  business  all  over  the 
State  and  all  over  the  Nation.  I  think  to 
gut  the  bin  in  such  a  way  as  to  make  it 
applicable  only  to  a  State  here  or  there 
where  the  State  legislature  might,  in  ef- 
fect, decide  to  pass  it  would  strike  the 
entire  effectiveness  of  this  bill.  I  say  in 
all  candor.  Mr.  President,  that  many 
times,  the  State  legtolatures  do  not  have 
the  time  or  the  staff  or  ttie  experttoe  to 
study  and  enact  complex,  complicated 


antitrust  legislation.  That  is  why  it  to  so 
difficult  to  get  that  kind  of  legtolation  by. 

TtiiB  bill  atoo,  I  think  we  should  make 
no  mtotake  about  It,  knocks  out  com- 
pletely the  parens  patriae  portion  of  the 
Senate  bill  and  leaves  the  House  bill  In- 
tact. That,  in  effect,  knocks  out  all  con- 
tingencj*  fees  for  attorneys  in  such  mat- 
ters. 

I,  for  one,  Mr.  President,  do  not  par- 
ticularly like  contingency  fees  In  anti- 
trust matters.  When  I  Joined,  as  attor- 
ney general  of  North  Carolina,  in  the 
antibiotic  drug  suits  against  several  ma- 
jor dnig  companies,  I  was  solicited, 
frankly,  by  a  number  of  attorneys  who 
specialized  in  thto  kind  of  legtolation. 

North  Carolina  did  not  associate  any 
of  these  attorneys,  even  though  we  were 
opposed,  literally,  by  more  than,  I  would 
say,  50  and  as  many  as  100  attorneys  at 
one  time.  ITiey  came  in  In  droves  and  we 
had  one  attorney  devoting  hto  time  to  It. 
We  at  least  were  able  to  bring  the  case 
to  trial.  But  not  many  other  attorneys 
general  in  this  country  were  in  a  position 
to  do  that.  1  think  we  talked  abo^t  it  at 
one  time,  that  the  combined  staff  of  all 
the  attorneys  general  of  America  did  not 
equal  the  combined  legal  staff  of  seven  of 
the  major  oil  companies. 

So,  you  see.  the  attorneys  general  of 
thto  country  are  simply  not  equipped  to 
deal  with  the  power  that  to  concentrated 
in  some  ai-eas  of  our  economy. 

Our  bill  would  permit  contingency  fees, 
but  It  puts  some  rather  severe  restric- 
tions and  limitations  on  these.  That  Is, 
it  bases  them,  of  course,  first  of  all,  on 
success,  and  also  on  an  hourly  basto, 
which  takes  away  some  of  the  Incentive 
of  lawyers  that  I  think  sometimes  cross 
over  tiiat  thin  barrier  between  ethical 
and  unethical  conduct. 

But,  Mr.  President,  there  to  no  area  of 
law.  to  my  knowledge,  that  Is  more  com- 
plex than  antitrust  litigation.  It  takes 
lawjers  who  are  wining  to  devote  not 
only  their  time  and  effort,  but  their  en- 
tire lives,  to  be  able  to  meet  on  equal 
footing  with  the  great  legal  resources  of 
those  indtistries  that  would  monopolize 
some  areas. 

By  permitting,  as  we  do  in  the  Senate 
bill,  contingency  fees  with  some  reason- 
able limitations  which  the  courts  them- 
selves muf  t  approve,  then  I  think  we  will 
have  added  a  very  effective  weapon  and 
a  very  effective  tool  to  the  law  which  wDl 
help  restore  competition  into  the  market- 
place. 

Further  than  that,  I  think  my  fellow 
attorneys  ought  to  know  and  my  fellow 
Senators  ought  to  know  that  if  the  Sen- 
ate to  going  to  imdertake  to  outlaw  con- 
tingency fees  in  thto  case,  when  are  we 
going  to  move  to  outlaw  contingency  fees 
in  other  areas? 

I  know  it  would  be  popular  to  say  we 
are  going  to  outlaw  contingency  fees  in 
negligence  actions  because  lawyers  some- 
times charge  as  much  as  a  third  and  a 
half,  and  I  grant  that  that  to  true.  But 
they  atoo  sometimes  lielp  worthy  litigants 
who  are  entitled  to  their  day  In  court, 
who  could  not  otherwtoe  have  their  day 
in  court. 

I  believe,  Mr.  President,  that  the  pro- 
vtolon as  we  now  have  It  in  the  Senate 
bill  would  be  a  great  deal  of  help. 


Mr.  President.  I  have  here  a  question 
with  regard  to  contingency  fees  and  I  ask 
unanimous  consent  of  the  Senate  that 
the  question,  which  to  designated  "Con- 
tingency Pees" — question  11  and  answer 
11 — be  printed  in  the  Record  at  thto 
point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  m  follows: 

CounNCENCT  Fees 

Question  11:  Won't  lawyers  get  most  or  the 
funds  throngb  the  typical  %,  Vs.  at  l^  con- 
tingency fee? 

Antwer  11:  AbeoUitely  not.  The  Committee 
was  aware  of  this  potential  and  adopted  an 
amendment  to  prevent  It  from  occurring. 

Section  4C(e)  requires  court  apro^al  of 
plaintiffs'  attorneys'  fees  awarded  under  sec- 
tion 4C(a)  (2).  The  Committee  Included  thto 
provision  to  assure  both  the  reasonableness 
of  the  fees  and  that  the  bulk:  of  the  State 
recovery  would  be  distributed  to  conaiuners— 
not  lawyers.  Both  section  4  of  the  Clayton  Act 
and  Rule  23  of  the  Federal  Bules  of  ClvU  Pro- 
cedure require  court  approval  of  attorneys' 
fees  under  generally  accepted  standards 
articulated  In  LiJidp  Bros.  v.  American  Radi- 
ator and  Standard  Sanitary,  487  F,  2d  161 
(3d  Clr.  1973)  and  dtp  of  Detroit  v.  GrinneU 
495  F.  2d  468  (2d  Clr.  1974).  It  is  the  Oom- 
mlttces  Intention  that  attorneys'  fees  In 
■ectioa  4C  cases  be  approved  iinder  the  same 
criteria  and  the  coiut  Is  directed  to  lo<*  be- 
hind any  fee  arrangementa  which  may  be 
made  between  the  State  and  it«  oounaeL  The 
criteria  established  by  the  court  In  Lindf/ 
Brotherw  tor  approving  attorneys'  fees  are  set 
forth  below,  to  shorC^he  fee  is  determined 
prlmartly  on^l^0»aste  of  the  number  of 
hoius  spent  ou*CU6  case. 

In  awarding  attorneys'  fees,  the  district 
judge  is  empowe(<e<l  to  exercise  his  Informal 
discretion. . 

In  detailing  the  standards  that  should 
guide  the  award  of  fees  to  attorneys  success- 
fully concluding  class  suits,  by  judgment  or 
setUement,  we  must  start  from  the  piwpose 
of  the  award:  to  compensate  the  attorney 
for  the  reasonable  value  of  services  bcneflt- 
tlag  the  unrepresented  claimant.  Before  the 
value  of  the  atttirney's  services  can  be  de- 
termined, the  district  court  must  aacei-taln 
Just  what  were  those  services.  To  this  end  the 
first  inquiry  of  the  court  should  be  iuto  the 
hours  spent  by  the  attorneys.  •  •  »  After 
determining,  as  above,  the  services  pertormed 
by  the  attorneys,  the  district  court  must  at- 
tempt to  value  those  services.  •  *  •  A  logi- 
cal beginning  in  valuing  an  attomey'a  serv- 
ices is  to  fix  a  reasonable  hourly  rate  (or  his 
time — taking  account  of  the  attorney's  legal 
reputation  and  status  (partner,  asfeociate). 
Where  several  attorneys  file  a  Joint  petition 
for  fees,  the  court  may  find  it  neces,sary  to 
uae  several  different  rates  for  the  different 
attorneys.  Similarly,  the  court  may  find  that 
the  reasonable  rate  of  compensation  diiTers 
for  different  activities.  •  •  »  wi^ile  the 
amount  thus  found  to  constitute  reaaonable 
compensation  should  be  the  lodestar  of  the 
court's  fee  determination,  there  are  at  least 
two  other  facters  that  must  he  taken  Into 
account  in  computing  the  value  of  attorneys' 
services.  The  first  of  these  is  the  contingent 
nature  of  success.  *  *  *  In  assessing  the  ex- 
tent to  which  attorneys'  compensation  should 
be  Increased  to  reflect  the  unlllcellhood  of 
success,  the  district  court  should  consider 
any  Information  that  may  help  to  establish 
the  probability  of  success.  •  •  •  The  second 
additional  factor  the  district  court  must  con- 
sider Is  the  extent,  if  any,  to  which  the  qual- 
ity of  an  attorney's  vrarlc  mandates  Increas- 
ing or  decrea.<^lng  the  amoimt  to  which  the 
court  has  found  the  attorney  reasonably  en- 
titled. In  evaluating  the  quality  at  an  attor- 
ney's work  in  a  case,  the  district  court  should 
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consider  the  complexity  fcnd  novelty  of  the 
issues  presented,  the  quality  of  ttM  work  that 
the  judge  has  bean  able  to  observe,  and  the 
amount  of  the  recovery  obtained.  •  •  •  The 
value  to  be  placed  on  these  additional  lac- 
tors  -win,  of  course,  vary  frrrm  cnse  to  case. 
(4e7F.M«t  1«8-1«»> 

The  Committee  conrfnded  that  this  ptori- 
ston  was  tair  and  equitable  to  an  concerned 
partiee.  It  ooasidered  a«d  rejected  an 
amendment  to  prohibit  all  contingency  fees. 
Such  a  prahiblUoa  would  severely  Umlt  the 
usefulness  of  TlOe  TV  for  several  reasons. 
First,  most  States  have  a  smaU  attorney  gen- 
eral's office,  and  an  even  smaller  untltrust 
staff.  St«t«6  simply  do  not  have  the  In-house 
capability  of  sustaining  a  complex  multi-year 
antitrust  trial  Nor  do  many  State  attorneys 
general's  ofScea  lave  the  bvtdget  to  advance 
upwaids  of  se\eral  bvu^ired  thousand  or  even 
million  dollars  in  attorneys'  fees  to  outside 
counsel,  ur  to  pay  such  Tees  if  ^IdBment  is 
rendered  for  fbe  defendant. 

The  Conamlttee  emphatically  rejected  the 
notion  thaX  a  oo«rt  approved  contingency  fee 
Is  either  Immoral  or  unethical,  particularly 
when,  as  is  the  case  here,  the  amount  is  sub- 
ject to  court  approval  upon  prescribed  cri- 
teria. To  the  contrary,  it  Is  often  the  only 
Tvay  to  seeure  effective  representation.  As  put 
by  'Virginia  attorney  general  Andrew  P. 
MlUer: 

"Another  way  to  cripple  the  effeitlveuess  of 
this  bill  would  be  to  deny  tlae  Attorneys 
General,  tlie  right  every  other  citizen  enjoys, 
to  contract  for  legal  services  on  whatever 
basis,  lij  his  Judgment,  suits  the  needs  of  a 
particular  case.  At  this  point,  suljstantlal 
antitrust  staff  are  not  widespread  at  the 
State  level.  Furthermore,  undertaking  one 
major  parens  patriae  suit  can  absorb  the 
time  of  numerous  staff  persons  for  several 
years.  Accordingly,  this  bill  will  go  unused, 
and  the  rights  created  unenforced  to  the 
fullest  extent  possible,  if  the  Attorneys  Oea- 
eral  are  not  permitted  to  contract  for  expert 
antitrust  counsel  vrtiose  fees  will  be  paid  out 
of  subsequent  eettletnent  or  Judgment,  If 
any.  We  share  tlie  conoems  of  those  who  be- 
lieve that  attorneys'  fees  should  be  kept 
within  reasonable  limits.  Therefore,  we  vrould 
support  an  amendment  which  would  require 
the  approval  of  the  district  court  for  any 
attorney  fee  arrangement  according  to  stand- 
ard attorney  lee  criteria." 

Those  \rt«>  advocate  prohibiting  contli^ent 
fees  contend  that  a  contingency  arrangement 
will  encourage  the  filing  of  frivolous  suits 
and  unnecessarily  subject  defendants  to 
harassment  and  to  substantial  legal  and 
other  fees  Incident  to  defending  suits  aied 
In  bad  faith.  The  Committee  found  the  con- 
trary to  he  the  case.  If  plaintiff's  attorneys 
fees  are  contingent  upon  success,  this  fact 
should  weed  out  and  deter  the  filing  of 
frivolous  or  questionable  cases.  Moreover, 
section  4C(f)  provides  for  the  award  of  rea- 
sonable attorneys'  fees  to  a  prevaHLng  de- 
fendant if , the  defendant  establishes  that  the 
State  attorney  general  acted  In  bad  faith, 
\exatlously.  wantonly,  or  for  oppreaslve 
reasons. 

It  should  be  stressed  that  the  contingency 
fees  authorized  under  this  provision  are  not 
a  percentage  of  the  recovery.  The  contingency 
fees  authorized  are  based  on  success,  but 
computed  on  an  hoittfy  rate. 

As  Congresswoman  Barbara  Jordan 
(D.-Tex.)  stated  (oontataed  at  page  27  of 
House  Report  No.  &4-4Be  (94th  Congress,  1st 
Sess.) : 

"I  am  concerned  that  a  flat  ban  on  'con- 
tingency fees'  wUl  effectlFely  place  the  serv- 
ices of  perfectly  ethical  and  highly  knowl- 
edgeable attorneys  beyond  the  reach  of  the 
States. 

"There  is  another  vital  point  at  stake.  The 
contingent  tat  is  not  merely  an  honorable 
means  of  financing  litlgaticm  for  those  who 
would  otherwise  be  unable  to  afford  It  until 
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ttie  award  of  final  judgmetit.  It  Is  also  reeog- 
niaed  as  au  important  tool  .for  weeding  out 
the  frivolous  and  unmerltorlous  case  on  the 
basis  of  expert  aasessaaent.  It  is  highly  un- 
likely that  a  lawyer  knowledgeable  In  any 
field  wm  be  prepared  'to  Invest  large  quanti- 
ties of  his  own  time  and  effort  In  a  ease  on 
the  basis  that  he  wU  be  uneompensated 
onles  he  obtains  a  suoceasfol  result  for  the 
cUent.  unless  he  belie\'e6  after  carefol  e:<am- 
iOAtion  that  the  caae  has  serloua  merit. 
•  "This  point  is  responsive  to  two  cciioeras 
which  have  "been  expressed  by  opponents  and 
critics  of  the  bill.  Business  Interests  have 
argued  t*at  the  enactment  tjf  tMs  leglda- 
tlon  will  bring  a  pletfeora  of  -unfotinded 
lawsuits  tor  exxM^no^ts  soms  of  money,  which 
they  will  have  to  defend  at  great  expense. 
And  membCTS  of  ti\e  committee  have  on 
several  occasions  queBtloned  whether  the  law 
might  not  present  irresistible  temptations  to 
politically  ambitious  state  officials  bent  on 
making  a  reputation  without  regard  "to  the 
ultimate  disposition  of  the  cases  they  bitng. 
"Neither  of  these  unfortwnate  predictions 
is  remotely  likely  to  tsome  true  If  the  eco- 
nomic judgment  of  the  legal  e^qterts  is  in- 
voked in  the  evaluatum  of  cases  throu^jh 
f^e  \ise  of  the  contingent  fee." 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MORGAN.  I  am  delighted  to  yield. 

Mr.  ALUBN.  The  Senator  from  North 
Carolina  seemed  worried  or  alarmed  that 
this  amendment  of  the  Senator  from 
Alabama  might  cause  State  legislatures 
to  have  to  enact  compilex  legislation  that 
they  are  not  qualified,  the  Senator 
seemed  to  thinly,  to  do.  I  can  the  Sena- 
tor's attention  to  the  fact  that  in  the 
statute,  at  the  State  level,  all  that  would 
be  required  could  be  contained  in  not 
ovei-  two  lines  in  a  tadlL  All  it  would  have 
to  say  is  that  the  p^visions  tA  UjB.  stat- 
ute 94  dash,  whatever  the  number,  shall 
be  applicable  in  the  State  of  North 
(D&rolina  or  in  the  State  of  Alabama.  I 
slMsuld  like  to  disabuse  the  Senator's 
mind  from  worrying  about  the  complex 
nature  of  this  legislation  that  is  going  to 
have  to  be  passed  at  tint  State  level. 

Mr.  MORGAN.  I  say  to  the  distin- 
guished Senator  from  Alabama  that  his 
very  simplistic  statement  did  not  dis- 
abuse my  mind. 

Mr.  ALLEN.  I  hope  it  did  not  confuse 
the  Senator,  then. 

Mr.  UOBfUM.  I  do  not  think  it  ccai- 
fused  me,  because  these  little  two-word 
or  tiiree-word  acts  ate  sometimes  the 
ones  thht  get  us  into  difficulty.  I  think 
XhaA^  the  kind  of  leglslatlCHi  that  has 
gotten  Congress  into  difficulty,  where 
they  adopt  very  simplistic -sounding  acts 
wliich  have  implicatirais  far  beyond  any 
that  woukl  be  considered. 

So  I  think  even  if  It  only  required 
those  three  or  four  little  w<H"ds.  certainly 
no  legislature  in  this  coimtry  would  want 
to  adopt  it  unless  it  understood  the  full 
meaning  and  imi^lcations  of  It.  I  am  sure 
tliat  every  legislature  in  tiiis  country  is 
qualified  to  comi»ehend  and  to  enact 
this  kind  of  legislation,  provided  they 
have  the  time  and  tiie  expertise. 

Mr.  ALLEN.  Yet  the  Senator  is  seeking 
to  force  this  legislation  on  the  States 
without  giving  them  any  right  of  input 
whatsoever. 

Mr.  MORGAN.  They  have  input,  I  say 
to  the  distinguished  Senator  from  Ala- 
bama. I  represent  the  State  of  North 
Carolina  and  my  5  minion  people.  I  con- 
fer with  my  people.  I  bring  here,  I  think, 


as  best  I  can,"  the  tmclerstimding  of  tiie 
peoide  <A  my  State.  Tliat  is  'why  -we  are 
here,  as  representatives  of  the  people  of 
tbe  State  <A  North  Carolina  and  of  the 
State  <rf  Alabama.  That  is  where  the 
inpnt  is. 

The  difficulty  is,  I  say  to  tlie  Senator, 
suppoee  we  adopt  this  law  and  only  the 
State  of  North  Carolina  enacts  it.  Then 
we  have  a  consortium  of  companies  like 
tJiose  we  allwied  to  earlier  that  are  en- 
gaging in  iB^al  acts  ta  restraint  trf 
trade.  If  there  is  only  one  State  to  worry 
about,  that  is  not  very  much  of  a  deter- 
rent. We  can  sue  dawn  to  North  Caroiina. 
b«t  the  consumer  up  in  Virginia,  who  is 
\xam  damaged  by  a  nationwide  or  world- 
wide conspiracy  to  restrain  trade  and  fix 
prices,  who  has  to  pay  inflated  consumer 
prices,  may  not  have  any  remedy. 

This  is  the  kind  of  legislation  that  1 
tliink  needs  to  be  enacted  on  a  nation- 
wide basis.  I  think  the  Senator  from  Ala- 
bama knows  that  I  probaWy  vote  against 
as  many  pieces  of  legislation  as  any 
Member  of  the  Senate  on  the  grounds 
that  tills  fe  a  matter  that  ou^t  to  and 
can  be  handled  by  the  States. 

But  you  are  dealing  here  -with — what 
word  do  they  tise  now — ^mvdtinational 
corporations — I  wanted  to  say  natlon- 
vride-'-and  multinational  corporations,  in  ^ 
effect,  which  are  much  larger  than  any 
one  State. 

Mr.  ALLEN.  Mr.  President  -nlll  the 
Senator  yield  at  tJiat  point? 
Mr.  MORGAN.  Yes. 
Mr.  ALLEN.  Since  attorneys  general 
wotfld  be  luithortzed  to  bring  these  na- 
tionwide sihts  If  tills  law  Is  enacted  by 
Congress  and  approved  by  the  President, 
then  would  we  see  a  foot  race  as  tetireen 
the  50  attorneys  general  throughout  the 
Nation  to  enter  suit  against  company  X 
company  Y,  company  Z.  company  A, 
company  B,  copartnership  A.  copartner- 
ship B?  Would  an  50  State  attorneys  gen- 
eral make  a  beeline  to  the  Federal  court- 
house in  their  district  and  file  a  suit 
against  a  company?  Would  there  be  50 
such  suits  against  a  company'  or  would  it 
be  that  the  first  attorney  general  who 
reached  Uie  courthouse,  who  ran  the  loot 
race  the  fastest  would  preempt  the 
other  attorneys  general? 

Would  the  Senator  answer  on  thf^ 
score? 

Mr.  MORGAN.  I  would  say  to  my  dis- 
tinguished colleague  if  we  had  had  ai- 
toine^'s  general  with  that  kind  of  en- 
thusiasm and  2eal  for  the  last  2&  years 
who  were  willing  to  go  to  court  to  right 
the  wrongs  of  the  people,  a  good  portaoa 
of  the  time  that  this  Senate  has  spent  ia 
all  kinds  of  litigation,  in  civil  rights  Uti- 
gation,  would  never  have  been  necessary. 
Mr.  ALI£N.  But  the  Senator  still  has 
not  answered  my  quest^n,  and  I  hope 
liewiU. 

Mr.  MORGAN.  I  brieve  I  have  tJie 
floor.  Will  the  Senator  permit  me  to 
follow  throu^? 
Mr.  ALLEN.  Yes. 

Mr.  MORGAN.  Unfortunately.  Sena- 
tor, I  -will  say  to  the  Senator  from  Ala- 
bama there  are  not  that  many  attorneys 
general  who  have  that  kind  of  time. 
Mr.  AT.T.T7J  Suppose  we  did  liave? 
Mr.  MORGAN.  Weil,  suppose  is  a  hy- 
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pothetlcal  auestion  which  I  do  not  fo;'esee 
because  I  served  as  attorney  general  for 
6  years.  At  one  time  I  knew  them  all  in 
North  America,  and  I  attended  a  meeting 
of  the  Southern  attorneys  general  last 
week,  and  I  hope  next  month  to  attend 
the  national  meeting  because  I  still 
maintain  an  interest.  There  are  not  that 
many  who  are  going  to  get  that  involved. 

Mr.  ALLEN.  Well,  that  being  the  case, 
what  is  the  use  of  forcing  this  added 
power  on  these  people  who  do  not  have 
any  time? 

Mr.  MORGAN.  It  makes  it  available  to 
them.  Senator.  There  Is  nothing  In  the 
world  that,  compels  them  to  file  a  lawsuit 
As  a  matter  of  fact,  If  a  State  legislature 
thinks  an  attorney  general  is  going  be- 
yond the  bounds  of  reason,  then  all  the 
legislature  has  to  do  is  to  take  that  power 
away  from  him. 

Mr.  ALLEN.  I  am  glad  to  hear  the 
Senator  say  that.  That  may  be  the  next 
amendment  that  Is  offered.  [Laughter.] 

Mr.  MORGAN.  I  will  say  to  the  Sena- 
tor that,  you  know,  attorneys  general 
have  a  dlfQcult  position  in  goverrunent, 
as  the  Senator  well  knows.  Quite  often 
they  are  called  upon  to  tell  the  Governor 
he  can  do  something  or  he  cannot  do 
something. 

Mr.  ALLEN.  The  Senator  still  has  not 
told  the  Senator  from  Alabama  if  each 
attorney  general  is  going  to  have  to  be 
equipped  with  a  stopwatch  to  indicate 
the  time  he  got  to  the  courthouse  with 
his  antitrust  legislation  to  have  the  right 
to  file  this  particular  type  of  action. 

Mr,  MORGAN.  WeU,  I  do  not  believe 
the  Senator  Is  really  serious  in  that  kind 
of  a  question. 

Mr.  ALLEN.  Who  would  have  the  pri- 
ority, the  one  who  got  there  first  or  the 
one  who  got  there  the  last? 

Mr.  MORGAN.  It  would  depend,  of 
course,  on  who  got  there  first.  But  you 
are  not  going  to  have  that  many  filing 
their  actloris. 

Besides  that,  let  me  say  to  the  Sena- 
tor, I  filed  a  suit  in  North  Carolina  and 
the  attorney  general,  Don  McLeod  filed 
one  in  South  Carolina,  and  Attorney 
General  Andy  Miller  In  Virginia,  but 
they  were  all  consolidated,  and  we  had 
to  go  to  Mirmeapolls  to  try  them. 

Does  the  Senator  know  why  we  had 
to  go  to  Minneapolis  to  try  them?  It  was 
because  there  were  so  many  attorneys 
for  all  of  these  five  or  six  drug  com- 
panies, they  had  so  much  power  tl>at 
they  thought  they  would  run  us  to  death 
and  that  1  week  we  would  be  ijr  the 
southern  district  of  New  York,  ji^e  next 
week  we  would  be  sitting  in  JuSge  Lord's 
court  in  Minneapolis,  and  we  would  be  in 
Miami,  Pla.,  the  next  week. 

So  they  would  be  consolidated. 

Mr.  ALLEN.  Does  the  Senator  favor  a 
multiplicity  of  suits  or  would  it  not  be 
better  to  Wave  one  coming  out  of  the 
Justice  Department? 

Mr.  MORGAN.  If  it  were  practical.  Let 
me  say  this  to  the  Senator:  If  it  were 
practical  I  would  rather  have  one  coming 
out  of  the  Justice  Department.  But  the 
sad  truth  is,  and  I  believe  the  Senator 
knows  it,  and  these  giant  corporations 
that  have  been  nuining  around  here  all 
lobbying  in  my  office  and  eveo'  other 
office  know  it,  that  the  Justice  Depart- 
ment, the  antitrust  division,  lacks  the 
resources  and  the  pohtical  clout  to  bring 


these  lawsuits.  They  have  two  or  three 
l>ending  now,  and  that  Is  about  all  Uiey 
can  handle.  ^ 

Let  me  tell  the  Senator  about  a  con- 
versation I  had  one  day.  I  went  up  to  see, 
at  the  request  of  a  Federal  trial  attorney 
in  the  UJS.  Department  of  Justice  who 
thought  his  boss  was  going  to  settle  a 
suit  out  from  under  him,  and  he  did  not 
think  It  ought  to  be  settled — I  went  and 
made  an  appointment  with  that  assistant 
attorney  general.  I  talked  to  him  about 
how  important  I  thought  the  case  was 
not  only  to  the  Federal  Government  but 
to  the  States,  and  how  important  their 
expertise  would  be  to  us. 

Afterwhile,  the  assistant  U.S.  attor- 
ney reared  back,  put  his  foot  on  his  desk, 
and  he  said : 

Senator,  you  have  got  to  remember  that  90 
percent  of  aU  damages  wUl  eventually  be 
paid  by  the  taxpayers  anyway,  bo  why  do 
you  want  to  push  them  back  to  the  wall. 

I  told  my  assistant  it  seemed  to  me  that 
we  have  got  the  fox  guarding  the  hen- 
house, and  that  we  ought  to  go  back  to 
North  Carolina  and  try  our  own  case. 

That  Is  one.  That  does  not  represent 
the  philosophy  of  all  of  the  Antitrust 
Division  of  the  Department  of  Justice, 
but  I  say  when  you  have  got  the  power 
dispersed  among  50  attorneys  general 
you  are  not  as  likely  to  run  into  that 
kind  of  situation. 

Mr.  ALLEN.  Would  each  attorney  gen- 
eral's suit  apply  just  to  his  State  or 
would  it  be  nationwide? 

Mr.  MORGAN.  It  would,  of  course,  be 
any  company,  but  he  can  only  recover 
for  the  people,  for  the  constituents,  in 
his  State. 

Mr.  ALLEN.  The  Justice  Department 
though  can  file  as  to  the  entire  country, 
and  why  would  you  want  50  suits  when 
one  would  do  just  as  well? 

Mr.  MORGAN.  But,  you  see,  the  point 
I  believe  the  Senator  from  Alabama  fails 
to  comprehend  Is  that  the  Department  of 
Justice  cannot  recover  damages  for  and 
on  behalf  of  the  people. 

The  second  answer  to  that  is  if  the 
Attorney  General  of  North  Carolina 
brings  an  action  and  it  is  successful  and 
he  recovers  for  his  people,  and  the  at- 
torneys general  for  the  other  States  do 
not  want  to  recover  for  their  own 
people 

Mr.  ALLEN.  The  Justice  Department  is 
not  allowed  to  claim  treble  deimages  in 
their  suit? 

Mr.  MORGAN.  It  is  my  understandhig 
they  are  only  entitled  to  damages  for 
the  UJ3.  purchases. 

Mi-.  ALLEN.  I  say,  the  Senator  feels 
that  the  Justice  Department  cannot 
claim  treble  damages? 

Mr.  MORGAN.  That  is  my  under- 
standing. 

Ml-.  ALLEN.  I  believe  the  Senator  is 
mistaken  about  that.  That  is  the  whole 
thrust  of  an  antitrust  action,  that  treble 
damages  can  be  claimed. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  lay  the  amendment  of  the  Senator 
from  Alabama  on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
n'nys. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Percy)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  MORGAN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  (Ml  agreeing  to  the  motion  to  table 
the  Allen  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  cleiic  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  ,  the  Senator  from 
Kentucky  (Mr.  Hm)DLE.e;TON) ,  the  Sena- 
tor from  Hawaii  (Mr.  Iwoute)  ,  the  Sena- 
tor from  Massachusetts  (Mr.  Kmmt.Tir) , 
the  Saiator  from  Wyoming  (Mr.  Mc- 
Ges),  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) ,  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  S«iator  from  California  (Mr.  TcN- 
NTY) ,  the  Senator  from  New  Jersey  (Mr. 
Williams)  .  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  MAcmisoM) ,  the  Sena- 
tor frori  Minnesota  (Mr.  Monsale),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE),  and  the  Senator  from  South 
Dakota  'Mr.  McGovirn)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey), 
and  the  Senator  from  Connecticut  'Mr. 
Ribicoff)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Hawaii  (Mr.  Powo),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Alaska 
'Mr.  Stevens)  are  necessarily  absent. 

The  result  was  announced — yeas  36. 
nays  38,  as  follows : 

(RoUcall  Vote  No.  202  Leg.] 
YEAS— 36 
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Iiayh 

Hart.  PhUlp  A. 

Muskle 

Blden 

Hartke 

Nelson 

Brooke 

HaslMll 

Pell 

Bumpers 

Hatfield 

Percy 

Burdlck 

Hatbaway 

Prozmlre 

Byrd,  Robc.'t 

C.  Jackson 

Schwelker 

Clark 

Javlts 

Scott,  Hugh 

Cranston 

T^eaJiy 

Stafford 

Culver 

Long 

Stevenson 

Durkin 

Mathlos 

Symtn^on 

Olenn 

Morgan 

Tstt 

Har:   G  1 

Mo  33 

Weicker 

Allen 

OOMaBMl 

lieteau 

Baker 

BmMhiA 

Mwaa 

Bartlett 

FaaalB 

Baodolph 

Beall 

Ptxil 

Bott 

Bellmon 

Gam 

SecM, 

Bentaen 

Ortflht 

WUUamli. 

Biock 

Haa^n 

Buckley 

Heflins 

Stone 

Byrd, 

HaOtogs 

TalxMdge 

Harry  F,  JTr 

.    Hnuka 

TbuimoBd 

Cannoa 

Jalisaton 

Tower 

Chiles 

TAxalt 

Toung 

(?artls 

MoCldlan 

Dole 

Mocann 

WOT  VOTING— 36 

AboureA 

mouye 

Packwood 

Case 

KeaaiMdy 

Pastore 

Church 

Magnaaon 

Peacaon 

Eagleton 

Mansftald 

BU>icoir 

Fong 

McGee 

stennis 

Ooidwater 

McOovem 

StVWKS 

Oravd 

Melntyre 

Tonney 

Huddleston 

Mondale 

Humphrey 

Montoya 

So  the  motion  to  table  the  Allen 
amendment  was  rejected. 

Mr.  MORGAN.  Mr.  President,  I  sent  to 
the  desk  an  amendment  to  the  amead- 
ment  in  the  nature  of  a  substitute  of  the 
Senator  from  Peimsylvania  (Mr.  Hugh 
Scott)  and  the  Senator  from  Michigan 
(Mr.  Philip  A.  Habt)  ,  and  ask  for  its  im- 
mediate consideration,     

The  PRESIDING  OFFICER  (Mr. 
Weicker)  .  The  amMidment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  27,  line  18,  strike  out  "done  amy- 
thlng  forbidden  in"  and  insert  to  lieu  thereof 
"engaged  In  any  activity  deemed  a  per  se  of- 
fense, or  arising  out  of  the  fraudulent  pro- 
curement or  enforcement  of  a  patent.  In  vio- 
lation of". 

On  page  32,  strike  out  Itoes  12  through  18. 
and  Insert  to  Ueu  liiereof  the  followtog: 
"This  title  shall  apply  to  any  uanse  of  action 
accruing  Bubseqnent  to  the  date  of  enact- 
ment of  this  tttle." 

Mr.  MORGAN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislattie  clerk  pro- 
ceeded to  call  the  rcdl. 

Mr.  JAVrra.  Mr.  President,  I  ask 
unanimoxis  consent  that  tiie  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFTICER.  Without 
objection,  tt  is  so  ordered. 

Mr.  JAVTTS.  I  ask  unanimous  consait 
that  Jud  Soinmer  of  my  staff  may  have 
the  privilege  of  the  floor  during  the  de- 
bate on  the  antitrust  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVTTS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  f<H- 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICTER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  have 
sent  fortJi  an  amendment  which,  as  I 
understand  it,  would  amend  the  Hart- 
Scott  substitute  bill. 

Mr.  President,  the  parens  patriae  pro- 
visioi^  of  the  pending  Hart-Scott  sub- 
stitute amendment  authorize  State  at- 
torneys general  to  recover  damages  for 


vk)lations  of  tlie  Sherman  Act  (Ui  behalf 
of  oatBral  persons;  that  Is,  on  bAaU  ot 
consamers  in  their  StetCB  only. 
In  eeaeTBl,  Ifr.  VtmMmot,  I  support 

this  tlUe,  and  I  beUeve  tbat  It  Is  a  nec- 
essary and  appropriate  iwerhanlsm  to 
prevent  antitrust  violators  from  retain- 
ing the  fruits  of  their  illegal  acts  and  to 
provide  recovery  of  damages  broad^  sus- 
tained among  consumers. 

This  title  of  the  substitute  amoidment 
will  create  a  mechanism  for  ccAlecttng 
damages  in  cases  in  which  many  custo- 
mers or  many  consumers  have  been  dam- 
aged in  a  small  amount. 

The  total  loss  to  the  consumers  of  a 
-given  State  quite  often  Is  large,  but  the 
loss  to  individual  ones  is  too  small  to 
permit  thousands  of  lawsuits.  And  this 
is  a  fact  I  believe,  Mr.  Presidait,  VbaJt  is 
generally  known  among  the  unscrupu- 
lous. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate?        

The  PRESIDING  OPPICHl  CMr. 
Bellmon).  The  Senate  is  not  In  order. 
The  Senator  will  resume. 

Mr.  MCaiGAN.  MrJ  President,  some- 
times the  damage  to  a  consumer  result- 
ing from  an  sntltrust  violaticm  is  rda- 
tively  smalL  It  Is  too  small  for  an  In- 
dividual consumer  to  litigate  or  to  seek 
recovery  or  to  have  any  kind  of  rdief, 
but  when  vre  add  Uie  damage  or  tiie  dam- 
ages caused  to  the  consumers  of  tiie  en- 
tire State  then  the  loss  is  rather  large, 
and  there  ought  to  be  some  remedy  for 
it. 

I  have  seen  cases  in  which  I  felt  that 
this  fact  was  so  well  understood  by  those 
who  were  engaged  in  acts  of  ill^s^al  re- 
straint of  trade  or  in  price  fixing  that 
they  were  willlQg  to  take  the  risk  because 
they  knew  it  was  imiwactical  or  impossi- 
ble for  an  individual  to  bring  a  lawsuit 
for  such  a  small  amount. 

But  I  most  confess,  Mr.  President,  tiiat 
I  am  a  little  bit  concerned  about  the 
breadth  of  the  offenses,  that  is.  when  It 
says  any  violation  of  Uie  Sherman  Act 
for  which  treble  damages  can  be  recov- 
ered on  beiialf  of  consumers  under  title  4. 
Oftoi  a  businessman  may  not  know 
when  his  conduct  is  violating  one  or  more 
provisions  of  the  ISierman  Act  or  one 
that  is  judged  on  a  rule-of -reason  basis. 
Similarly,  some  offenses  are  status  of- 
fenses such  as  monopolization  undo*  sec- 
tion 2  which  io  not  require  predatory 
conduct  as  an  element  of  the  offense.  On 
the  other  tiand,  I  cannot  support  the  ef- 
for  to  limit  title  4  to  willful  price-fixing 
offenses. 

Mr.  BUMPERS.  Mr.  President,  wUi  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  MORGAN.  I  yield. 

Mr.  BUMPERS.  One  of  the  things  that 
has  troubled  me  about  this  bill  is  the 
method  of  recovery  and  what  is  going  to 
happen  to  the  proceeds  of  any  recovery 
that  the  attorney  general  might  be 
awarded.  I  was  wondering  whether  or  not 
the  sponsors  of  the  bill  smd  floor  mana- 
gers will  accept  an  amendment  to  pro- 
vide as  a  discretionary  remedy  of  the 
court  a  mandate  that  tJie  offending  com- 
pany l>e  ordered  to  sell  the  product  for 
whatever  time  necessary  at  a  reduced 
price  to  recovery  so  that  all  the  con- 
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siuners  in  tiie  State  wDoki  reeorer  tiie 
total  amoont  of  daause^  To  make  a  tO' 
pothetlcal  case,  lei  ns  iMinif  tbat  the 
aUegatioBB  pcoved  tt»t  a  ceanpany 
ehaiiFed  to  haAieftEDd  piloeB  vfbii^  imited 
to  the  disadvanfeBce  of  the  oobsubkts  to 
the  extent  of  $1  million.  How  Guy  are 
aititled  to  trei>le  damages  under  the  bill, 
-to  that  would  be  $3  mOliiai  that  that  par- 
ticular State  was  enttfied  to  reooves.     >: 

If  that  were,  we  will  say.  deodaraat. 
hair  spray,  or  toothpaste,  as  tiie  dlrtin- 
guislied  Senator  has  ^jpropriately 
pointed  out.  it  would  be  foUy  to  think  of 
tiie  State  trying  to  parbd  out  damages 
of  a  few  pennies  to  all  the  people  wtao 
bought  the  particiilar  toothpaste  based 
on  the  claim  they  might  hie.  So  my  ques- 
tion te:  Wouhi  an  appropriate  remedy  be 
to  (x-da-  tiie  offending  company  to  reduce 
the  price  <tf  the  product  so  many  cents. 
we  will  say  for  toothpaste  so  many  cents 
a  tube,  until  the  State  has  recovered  that 
$3  TTiTiWran  and  woidd  tiie  sponsors  and 
the  floor  managers  consider  accepting  an 
amendment  to  so  provide? 

Mi.  MORGAN.  I  say  to  the  Senator 
that  he  raises  a  very  real  question  tiiat 
trouided  tiMGe  of  us  viio  brought  sudi 
acltens  as  attorney  general  as  to  what 
to  do  with  the  proceeds  and 'his  soUition 
may  be  a  very  vahd  one.  traf  I  am  not 
the  floor  manager  of  the  bill,  and  my 
amendment  at  this  time  does  twt  deal 
MiVih.  thaL  But  I  will  be  glad  to  consult 
wltii  tfae  flaor  managers,  come  back  with 
on  answer,  and  discuss  the  matter  with 
the  Senator.  Not  being  tiite  floor  manager 
and  tae  being  unable  to  tie  here,  I  do  not 
bdieve  tiiat  I  should  attempt  to  speak 
in  his  bAalf.  but  I  do  recognize  that 
the  point  that  the  Senator  bixiugfat  ioc- 
ward  Is  a  very  valid  point. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  are  we  under  any  time  restraint? 
i  do  not  want  to  unnecessarily  consume 
anotl«r  Senator's  tbne. 

Mr.  MORGAN.  No.  I  yield  for  a  ques- 
tion. 

Mr.  BUMPERS.  I  am  not  sure  I  am 
going  to  be  here  next  week.  That  Is  the 
reason  I  -want  to  get  this  off  my  chest 
now. 

One  other  thing  I  have  been  concerned 
about  is  the  possibility  of  being  faced 
wltti  a  prospect  of  50  different  lawsuits. 
There  are  certain  discretionary  meth- 
ods— I  think  of  tlie  Federal  Rules  of  Civil 
Procedure  now — ^by  which  a  court  can 
order  consolidation  of  certain  pretrial 
discovery  w6rk.  But  I  was  wondering 
whether  or  not  It  might  not  be  feasible 
to  provide  In  this  bill  that  courts  be 
strongly  encouraged  to  order  consolida- 
tion of  discovery  and  pretrial  techniques 
so  that  the  specific  business  would  not  be 
subject  to  the  same  duplicitous  cost  and 
trouble  in  the  50  different  States? 

Mr.  MORGAN.  I  say  to  the  Senator, 
yes,  it  would  be  feasible  to  add  such  a 
provision.  But  I  also  add  on  the  basis  of 
my  experience  in  the  teti-acycline  case  I 
do  not  think  we  need  to  encourage  judges 
to  do  it  because  they  conscdidated  us  all 
over  America  and,  actually',  that  is  one 
of  the  reasons  that  makes  it  so  difficult 
to  try  these  cases,  and  that  is  why  I  think 
we  need  to  pass  some  legislation  that  will 
give  attorneys  ger>eral  some  standing. 
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But  I  think  the  answer  to  It  Is.  yes,  they 
should  be  iirged  to  consolidate. 

We  were  meeting  tn  Minneapolis  and 
the  next  time  we  were  meeting  In  New 
York,  but  it  was  a  question  of  coiisolidat- 
ing  the  cases  and  bringing  them  all  to- 
gether for  trial. 

.'  Mr.  BURDICK  addressed  the  Chair. 
Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  third  question?  Then  I  will  be 
happy  to  yield  to  the  Senator  from  North 
Dakota. 

Mr.  MORGAN.  I  yield. 
'  Mr.  BUMPERS.  One  other  part  of  this 
bill  which  troubled  me  Is.  for  example. 
In  my  State  everything  is  appropriated 
on  a  line  Item  basis.  The  attorney  gen- 
eral's budget  is  based  on  a  line  item  ap- 
propriation. This  bill  provides  that.  If 
the  attorney  general  is  foimd  to  have 
brought  a  spurious  or  specious  lawsuit  or 
one.  indeed,  brought  in  bad  faith  or  cer- 
tain other  criteria  .set  in  the  bill,  the  de- 
fendant is  entitled  to  attorney  fees.  Those 
attorney  fees  In  a  case  of  some  magni- 
tude add  up  to  several  htindred  thousand 
dollars.  And  In  a  State  like  mine,  there 
is  not  any  way  for  the  attorney  general 
to  comply  with  this  bill  without  the  ap- 
propriation from  the  legislature  and.  if 
the  legislature  simply  refused  to  do  it,  it 
occurs  to  me  one  or  two  things  might 
happen.  A  company  can  file  a  claim  with 
the  Arkansas  Claims  Commission,  for 
example.  The  claims  commission  might 
honor  it  or  might  not.  They  certainly 
•would  be  under  a  mandate  to  honor  the 
claim.  And  the  second  possibility  Is  that 
the  attorney  general  could  be  made  per- 
sonally liable  In  the  absence  of  appro- 
pi:iation  by  the  legislature.  Would  the 
Senator  agree  with  that  analj^Is? 

Mr.  MORGAN.  Yes. 
'  I  say  to  the  Senator  that  the  Hart- 
Scott  substitute  would  make  it  applica- 
ble only  to  cases  of  bad  faith.  However, 
the  distinguished  Senator  frwn  New 
-York  (Mr.  Bucklet)  has  proposed  an 
amendment  which  would  make  it  ap- 
plicable to  all  cases,  which  I  think  the 
distinguished  Senator  from  Arkansas 
would  want  to  oppose,  as  I  would. 

However,  our  proposal  would  only 
make  it  applicable  to  bad  faith  cases.  I 
J'cannot  conceive  of  a  situation  in  which  a 
court  woiild  order  attorneys'  fees  paid 
In  the  absence  of  clear  and  convincing 
evidence  of  bad  faith  on  the  part  of  the 
attorney  general. 

I  think  this  would  serve  also  as  a  de- 
.  terrent  to  those  attorneys  general  about 
.whom  there  seems  some  little  fear  that 
"they  might  run  off  in  every  direction.  I 
do  not  believe  that  to  be  true.  But  even 
'If  that  is  the  tendency  or  if  that  feel- 
"ing  Is  well  founded.  I  think  the  bad  faith 
or  good  faith  part  would  restrain  It. 

Mr.  BUMPERS.  Is  this  really  a  valid 
provision  in  the  bill,  since  the  attorney 
general  cannot  pay  the  attorney  fees  in 
the  absence  of  a  legislative  appropria- 
tion? 

Mr.   MORGAN.   I  did   not  hear   the 
Senator. 
'     Mr.  BUMPERS.  I  will  repeat  it. 

I  agree  that  it  does  serve  as  a  deter- 
rent, because  no  attorney  general,  from 
a  purely  political  standpoint,  is  going 
to  bring  a  case  in  bad  faith.  But,  as  a 
practical  matter,  is  there  any  method 


by  which  an  attorney  can  get  attorney's 
fees  imless  the  legislature  appropriates 
money?  If  they  fall  to  do  so  or  refuse 
to  do  so,  as  a  practical  matter,  is  not  this 
provision  really  of  no  validity? 

Mr.  MORGAN.  I  would  be  inclined  to 
agree,  if  the  legislature  did  not  appropri- 
ate the  money,  that  there  would  be  no 
way  we  could  be  paid. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  BURDICK.  I  should  like  to  an- 
swer one  of  the  questions  raised  by  the 
Senator  from  Arkansas  about  the 
method  of  assessing  damages  and  pay- 
ing the  citizens  of  a  State. 

The  entire  section  4.  In  my  opinion.  Is 
fraught  with  unconstitutionality,  and  I 
intend  to  speak  at  length  on  it  tomor- 
row, citing  chapter  and  verse. 

The  difficulty  with  the  Senator's  sug- 
gestion is  that  when  the  antitrust  vio- 
lations occur,  there  is  one  set  of  citizens 
In  the  State,  one  set  of  buyers  or  con- 
sximers,  and  at  the  time  that  the  matter 
is  settled  and  decided,  there  Is  an  en- 
tirely different  set  of  consmners  who 
would  be  paid.  In  other  words,  the  peo- 
ple harmed  are  not  necessarily  the  peo- 
ple being  paid. 

Beyond  that,  the  cases  uniformly  have 
held  that  where  you  have  claim  for  dam- 
ages based  upon  a  fluid  recovery,  where 
you  do  not  have  an  Identified  claimant. 
and  you  do  not  have  an  identified 
amount,  tliat  the  assessment  is  uncon- 
stltutlcmal.  It  has  been  suggested  that 
the  way  to  prevent  imjxist  enrichment 
is  through  a  penalty. 

To  answer  the  Senator's  first  question, 
the  dlfBculty  is  that  we  would  be  re- 
warding people  who  were  not  damaged  in 
the  first  place,  and  we  run  up  against 
some  legal  problems. 

Blr.  MORGAN.  Mr.  President,  whetlier 
a  person  is  for  this  bill  or  not.  I  believe 
that  my  amendment  would  be  acceptable 
and  would  be  a  good  amendment,  be- 
cause it  restricts  to  some  degree  the  ac- 
tions that  can  be  brought.  It  restricts  it 
to  those  actions  that  would  be  per  se 
violations.  Per  se  violations  generally  are 
defined  as  naked  restraint  of  trade,  witn 
no  purpose  except  that  of  stifling  com- 
petition. 

The  second  provision  of  the  biU  would 
keep  it  from  being  retroactive — that  is. 
it  would  not  apply  to  any  actions  that 
already  may  have  occurred  or  may  have 
accrued. 

Mr.  President,  the  parens  patriae  pro- 
visions of  the  pending  Hart-Scott  sub- 
stitute amendment  authorizes  State  at- 
torneys general  to  recover  damages  for 
violations  of  the  Sherman  Act  on  behn'f 
of  natural  persons — consumers — In  their 
States. 

In  general,  I  support  this  title,  and 
believe  it  is  a  necessary  and  appropriate 
mechanism  to  prevent  antitrust  viola- 
tors from  retaining  the  fruits  of  their  Il- 
legal acts,  and  to  provide  recovery  of 
damages  broadly  sustained  among  con- 
sumers. 

This  title  of  the  substitute  amendment 
will  create  a  mechanism  for  collecting 
damages  in  cases  In  which  many  consum- 
ers have  been  damaged  a  small  amount. 


The  total  loss  to  coDsumers  Is  large,  but 
the  loss  to  Individual  ones  Is  too  small  to 
permit  thousands  of  suits. 

I  am  concerned,  however,  about  the 
breadth  of  offenses — any  violation  of  the 
Sherman  Act — for  which  treble  damtiges 
can  be  recovered  on  behalf  of  consum- 
ers under  title  IV.  Often  a  businessman 
may  not  know  when  his  conduct  is  vio- 
lating one  of  the  more  esoteric  provisions 
of  the  Sherman  Act  or  one  that  Is  judged 
on  a  rule-of -reason  basis.  Similarly,  some 
offenses  are  statas  offenses,  such  as 
monopolization  under  section  2,  which 
do  not  require  predatory  conduct  as  an 
element  of  the  offense. 

On  the  other  hand,  I  cannot  support 
the  effort  to  Umit  tltJe  IV  to  willful  price- 
fixing  offenses.  Since  1890,  section  1  of 
the  Sherman  Act  has  prohibited  "every 
contract,  combination  or  conspiracy  in 
restraint  of  trade."  No  justification 
exists  for  singling  out  price  fixing  and 
permitting  ottier  equally  pernicious  and 
hard-core  antitrust  violations  such  as 
agreements  to  limit  production,  to  divide 
up  markets,  to  allocate  customers,  to  en- 
gage hi  group  boycotts,  and  similar  il- 
legal conduct — all  of  which  are  per  se  of- 
fenses of  the  Sherman  Act  and  all  of 
which  have  the  same  effect  of  illegally 
driving  up  prices  to  consumers  just  as  If 
the  price  of  a  product  has  been  fixed. 

In  Northern  Pacific  Railway  Company 
v.  U.S.,  356  U.S.  1,  5  (1958  >.  the  Supreme 
Court  stated : 

There  are  certain  agreements  or  ^practices 
which  because  of  their  pernicious  effect  cu 
competition  and  lack  of  any  redeeming  vir- 
tue are  conclusively  presumed  to  be  unrea- 
sonable and  therefore  illegal  without  elab- 
airat«  Inquiry  as  to  the  precise  barm  they 
have  caused  or  the  business  excuse  for  their 
use.  This  principle  of  per  se  unreasonable- 
ness .  .  .  makes  the  type  of  restraints  whkh 
are  proscribed  by  the  Sherman  Act  more 
certain  to  the  benefit  of  everyone  con- 
cerned. ... 

In  V.S.  v.  Topoc  Associates,  405  U.S. 
596,  607-08  (1972),  the  Court  stated: 

It  Is  only  after  considerable  experience 
with  certain  business  relationships  that 
courts  classify  them  as  per  st  violations  of 
the  Sherman  Act. 

This  Court  has  reiterated  time  and  time 
again  that  [per  ae  offenses)  are  naked  re- 
straints of  trade  with  no  purpose  except 
stiffing  of  competition. 

Without  the  per  se  rules,  businessmen 
would  be  left  with  little  to  a4d  them  m 
predicting  in  any  particular  case  what 
courts  will  And  to  be  legal  and  illegal  under 
The  Sherman  Act. 

It  seems  to  us  that  an  appropriate 
middle  position  between  both  extremes 
is  to  limit  the  scope  of  Sherman  Act 
offenses  for  which  parens  patriae  actions 
can  be  filed  to  hard-core  offenses  such 
as  per  se  violations  and  fraud  on  the 
Patent  OflSce.  I  believe  that  such  a  pro- 
vision will  protect  the  consiuner  while  at 
the  same  time  protect  honest  business- 
men against  possible  huge  liability  for 
inadvertent  violations. 

I  also  am  concerned  about  the  reuo- 
active  apjilicatlon  of  the  liabihty  im- 
posed by  title  IV.  Since  title  IV  has  both 
deterrent  and  compensatory  purposes,  I 
beheve  it  fair  for  its  provisions  to  apply 
prospectively  only.  In  the  context  of 
jjrospective  application  to  the  most  per- 
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nlclous  offenses,  I  support  the  retention 
of  title  IV's  treble  damage  provision^ 
a  provision  in  the  antitrust  laws  since 
theh  original  enactment  in  1890. 

Accordingly.  I  have  offered  an  amend- 
ment limiting  title  IV  to. per  se  offenses 
and  fraud  on  the  Patent  Office  and  ap- 
plying its  provisions  prospectively  only.  I 
have  been  advised  that  this  amendment 
is  acceptable  to  the  managers  of  the  bill, 
Mr.  President,  and  I  ask  support  for  its 
moderating  Influence. 

Mr.  President,  because  it  is  a  rather 
simple  amendment  and  a  restricting 
amendment,  I  beheve  it  is  one  that  can 
be  voted  for  by  all  those  who  favor  the 
bill  as  well  as  those  who  oppose  it. 
Therefore,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  A  request 
is  pending  for  the  yeas  and  nays. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  sec(md. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  wish  to  T&aew 
his  request  for  a  quorum  call? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  ttie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WitilOUt 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  10 
minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  I  express 
support  and  sympathy  for  the  approval 
of  the  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina. 

Both  parts  of  the  amendment  will  rep- 
resent an  Improvement.  I  think  the  sec- 
ond part  particularly  is  commendable, 
because  it  will  make  the  act  prospective 
in  nature,  and  it  will  be  only  fair  to  those 
who  have  functioned  imder  one  order  of 
things  not  to  be  visited  wi^  a  subse- 
quently passed  act  of  this  nature  and  of 
this  degree  and  intensity. 

So  I  support  the  amendment  and  shall 
vote  for  It. 

Mr.  MATHIAS.  Mr.  President.  I  rise 
to  join  my  distinguished  colleague  from 
North  Carolina  (Mr.  Morgan  >,  in  pro- 
posing the  amendment  which  would  lim- 
it the  parens  patriae  provisions  in  title 
IV  of  the  Hart-Scott  substitute  to  per  se 
violations  and  fraud  on  the  Patent  Office. 

I  am  convinced  that  this  amendment 
is  an  appropriate  compromise  between 
the  House  version  of  title  IV  which  limits 
these  actions  to  willful  price-fixing  and 
the  present  version  of  the  Hart-Scott 
substitute  bill.  I  have  been  advised  that 
this  amendment  is  acceptable  to  ttie 
managers  of  the  bill;  and  it  is  my  hope 
tliat  it  will  be  accepted  by  my  colleagues. 

The  PRESIDING  OFFICER.  The.ques- 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  On 


this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  l^lslative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Texas  (Mr. 
Bentsen  » ,  the  Senator  from  Idaho  (Mr, 
Chttrch),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from.  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Massachu- 
setts (Mr.  b:ennedy)  ,  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  New  Hampshire  (Mr.  McIkttre), 
the  Senator  from  Minnesota  (Mr.  Moh- 
dalk)  ,  the  Senator  from  New  Mexico  (Mr. 
Montota),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  the  Senator  trota 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Connecticut  (Mr.  RraicorF),  the 
Senator  from  Mississippi  (Mr.  Steknis), 
the  Senator  from  California  (Mr.  Toh- 
WEY),  and  the  Senator  from  New  Jersey 
(Mr.  Williams)   are  necessarily  absent. 

I  also  annoimce  tiiat  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator 
frran  Montana  (Mr.  Mansfield)  are  of&- 
cially  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Mirmesota  (Mr. 
Humphrey),  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell)  .  and  the  Sena- 
tor from  Connecticut  (Mr.  RraicorF; 
wotild  each  vote  "yea." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Cas«)  ,  the 
Senator  from  Hawaii  (Mr.  Fohg),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  frtan  Kansas  (Mr. 
Pearson  >.  the  Senator  from  Virginia 
(Mr.  Scott),  and  the  Senator  tram 
Alaska  (Mr.  Stevens)  are  necessarily 
absent. 

The  result  was  announced — yeas  72, 
nays  0,  as  follows: 

[RoBcaU  Vote  No.  203  Leg.] 
TSAS— 72 


AUen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Blden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd. 

Harry  F...«r. 
Byrd.  Robert  C 
Cannon 
CbUes 
Clark 
Cransioii 
Culver 
Curtis 
Dole 

Domenioi 
Durkln 
FAUniu 


Ford 

Gam 

Glenn 

OrlSln 

Hansen 

Hart,  Gary 

Hart,  PhUip  A. 

Hartke 

HaakeU 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Hruska 

Jacksou 

Javlts 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

McCleUsn 

McClure 

McQoveru 


Metcalf 
Morgan 
Moss 

Muskie 

Nelson 

Nunn 

Percy 

Proxmlre 

Randolph 

Both 

Scbweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevenson 

Srone 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 


Abourezk 

Bentsen 

Case 

Church 

Eagletou 

Eastland 

Fong 

Goldwater 

Gravel 

Huddleston 


NAYS— 0 

NOT  VOTINO 

Humphrey 

Inouye 

Kennedy 

Mansfield 

McGee 

Mclntyre 

Mondale 

Montoya 

Packwood 

Pastore 
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Pearsou 
PeU 

Blbicoff 
Scott. 

WUUani  I/. 
Stennts 
Stevens 
Tiinnev 
WUllams 


So  Mr.  Morgan's  amendmoit  was 
agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was   agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  (m  the  table  was 

Mr.  MORGAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roIL 

The  sec(»id  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  Presid^t,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  ask  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  oa  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  ALLEN.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ALLEN.  Have  the  yeas  and  nays 
been  ordered  ? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  curdered. 

The  absence  of  a  quorum  has  been  sug- 
gested, and  the  deik  will  call  the  roll. 

The  second  assistant  legislative  clertfe 
proceeded  co  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICEK.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  AULJEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  object.  

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart»  .  Objection  is  heaixi.  The  clerk  will 
continue  calling  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Ml-.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  j-ield  for  a  unanimous-consent 
request  without  losing  his  right  to  the 
floor? 

Ml*.  President.  I  ask  unanimous  con- 
sent that  Ml-.  Ira  Shapiro,  a  member  of 
my  staff,  be  permitted  the  privileges  of 
the  floor  during  the  consideration  of  this 

•  legislation  and  vote. 

The  PRESIDING  OFFICER.  Without 

•  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Jon  Fleming,  of 


15862 


CONGRESSIONAL  RECORD  —  SENATE 


May  27,  1976 


my  staff,  be  accorded  the  privilege  of  the 
floor  during  the  consideration  and  vote 
on  this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  send 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  Allen  substitute  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Amendment  prop'-dCd  by  Mr.  MORGAN 
(for  himself.  Mt.  PhUip  A.  Hart;  and  Mr. 
Hugh  Scott)  to  the  Allen  amendment  In  the 
natvire  at  a  substitute : 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

SHORT  TITLE 

Src.  101.  This  Act  may  be  cited  as  the 
"Hart-Scott  Antitrust  Improvements  Act  of 
1978".  ^ 

TITLE  I— DECLARATION  OF  POLICY 

Sec.  103.  (a)  It  Is  the  purpose  of  the  Con- 
gress in  this  Act  to  support  and  Invigorate 
effective  and  expeditious  enforcement  of  the 
antitrust  laws,  to  Improve  and  modernize 
antitrust  investigation  and  enforcement 
mechanisms,  to  facilitate  the  restoration  and 
maintenance  of  competition  In  the  market- 
place, and  to  prevent  and  eliminate  monop- 
oly and  oligopoly  power  In  the  economy. 

(b)  The  Congress  finds  and  declares 
that— 

(1)  this  Nation  is  founded  upon  and  com- 
mitted to  a  private  enterprlsft-ey  s  Usui  and  a 
free  market  economy,  in  the  belief  that  com- 
petition spurs  innovation,  promotes  produc- 
tivity, prevents  the  undue  concentration  of 
economic,  social,  and  political  power,  and 
preserves  a  free,  democratic  society; 

(2)  the  decline  of  competition  In  the 
economy  could  contribute  to  unemployment, 
IneflBclency,  underutUlzatlon  of  economic 
capacity,  a  reduction  In  exports,  and  an  ad- 
verse effect  on  the  balance  of  payments; 

(3)  diminished  competition  and  Increased 
concentration  In  the  marketplace  have  been 
Important  factors  in  the  Ineffectiveness  of 
monetary  and  fiscal  policies  In  reducing  the 
high  rates  of  Inflation  and  unemployment; 

(4)  Investigations  by  the  Federal  Trade 
Commission,  the  Department  of  Justice,  and 
the  National  Commission  on  Food  Market- 
ing, as  well  as  other  Independent  studies, 
have  Identified  conditions  of  excessive  con- 
centration and  anticompetitive  behavior  in 
various  industries;  and 

(5)  vigorous  and  effective  enforcement  of 
the  antitrust  laws,  and  reduction  of  anti- 
competitive practices  In  th4  economy,  can 
contribute  to  reducing  prl*«s,  unemploy- 
ment, and  Inflation,  and  to  preservation  of 
our  democratic  Institutions  and  personal 
freedoms.. 

TITLE  n— ANTITRUST  CIVIL  PROCESS 
ACT  AMENDMENTS 
Skc.  201.  The  Antitrust  Civil  Process  Act 
f76  Stat.  548;  15  VS.C.  1311)  Is  amended  as 
follows : 

(a)  Subsection  (a)  of  section  2  Is  amended 
bv  Inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (1).  by  striking 
subparagraph  (2)  thereof,  and  by  renumber- 
ing subparagraph  (3)  and  striking  there- 
from "<A)"  after  the  words  "with  respect 
to,"  substituting  a  semicolon  for  the  comma 
after  the  words  "trade  or  commerce"  and 
striking  the  remainder  of  the  subparagraph. 


(b)  Subsection  (c)  of  section  2  is  amended 
to  read  as  follows: 

"(c)  The  term  'antitrust  Investigation' 
means  any  Inquiry  conducted  by  any  anti- 
trust investigator  for  the  purpose  of  ascer- 
taining whether  any  person  Is  or  has  been  en- 
gaged In  any  antitrust  violation  or  in  any 
activities  preparatory  to  a  merger,  acquisi- 
tion. Joint  venture,  or  similar  transaction, 
which  may  lead  to  any  antitrust  violation;". 

(c)  Subsection  (f)  of  section  2  is  amended 
by  striking  out  the  words  "not  a  natural 
person",  by  inserting  immediately  after  the 
word  "means"  the  words  "aiiy  natural  per- 
son or",  and  by  inserting  Immediately  after 
the  word  "entity"  the  ■rtfcrds  ",  Inclndlng  any 
natural  person  or  entity  acting  under  color 
or  authority  of  State  law; ". 

(d)  Subsection  (h)  of  section  2  Is  an>ended 
by  striking  out  the  words  "antitrust  docu- 
ment". 

(e)  Subsectlcm  (a)  of  section  3  Is  amended 
to  read  as  follows : 

"(a)  Whenever  the  Attorney  General,  or 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division  of  the  Department  of 
Justice,  has  reason  to  believe  that  any  per- 
son may  be  In  possession,  custody,  or  control 
of  any  documentary  material,  or  may  have 
any  information,  relevant  to  a  civil  antitrust 
investigation  or  to  competition  In  a  Federal 
adminliitratlve  or  regulatory  agency  proceed- 
ing, he  may,  prior  to  the  Institution  of  a  civil 
or  criminal  proceedlrsg  thereon  or  during  the 
pendency  of  an  agency  proceeding,  issue  In 
writing,  and  cause  to  be  served  upon  such 
person,  a  dvll  Investigative  demand  requir- 
ing such  person  to  produce  such  documen- 
tary material  fOr  inspection  and  copying  or 
reproduction,  or  to  answer  Ln  writing  written 
Interrogatories  concerning  such  Information, 
or  to  give  oral  testimony  concerning  such 
Information,  or  to  furnish  any  combination 
thereof.". 

(f)  Subsection  (b)  of  section  3  Is  amended 
to  read  as  follows: 

"(b)  Each  such  demand  shall — 

"(1)  state  the  nature  of  the  Investigation 
and  the  provision  of  law  applicable  thereto 
or  the  Federal  administrative  or  regulatory 
agency  proceeding  Involved;  and 

"(2)  (A)  If  it  is  a  demand  for  production 
of  documentary  material — 

~(1)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder, 
with  such  definiteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 
and 

"(11)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time  with- 
In  which  the  material  so  demanded  may  be 
assembled  and  made  available  for  inspection 
and  copying  or  reproduction;  and 

"(ill)  identify  the  custodian  to  whom  such 
material  shall  be  made  available;  or 

"(B)  If  It  is  a  demand  for  answers  to 
written  lnterrog;atorles — 

"(I)  propound  with  definiteness  and  cer- 
tainty the  written  interrogatortes  to  be  an- 
swered: and 

"(11)  prescribe  a  date  or  dates  at  which 
time  answers  to  the  written  Interrogatories 
shall  be  made;  and 

"(lU)  Identify  the  custodian  to  whom  such 
answers  shall  be  made;  or 

"(C)  If  it  Is  a  demand  for  the  giving  of 
oral  testimony — 

"(t)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

"(11)  identify  the  antitrust  investigator  or 
Investigators  who  shall  conduct  the  exam- 
ination, and  the  custodian  to  whom  the 
transcript  of  such  examination  shall  be 
given.". 

(g)  Subsection  (c)  of  section  3  Is  amended 
to  read  as  follows : 

"(c)  Such  demand  shall — 

"(1)  not  require  the  production  of  any 
information  that  would  be  privileged  from 
disclosure  If  demanded  by,  or  pursuant  to. 


a  subpena  Issued  by  a  court  of  the  United 
States  In  aid  of  a  grand  jury  investigation; 
and 

"(2)  (A)  if  It  Is  a  demand  for  production 
of  documentary  material,  not  contain  any 
requirement  which  wo\ild  be  held  to  be  un- 
reasonable if  contained  in  a  subpena  duces 
tecum  Issued  by  a  court  of  the  United  Statt'M 
In  aid  of  a  grand  Jury  investigation;  or 

"(B)  if  it  Is  a  demand  for  answers  to 
written  interrogatories,  not  impoGe  an  undue 
or  oppressive  burden  on  the  person  required 
to  furnish  answers.". 

(h)  Subsection  (f )  of  section  3  Is  redesig- 
nated sutwection  (h)  and  the  following  new 
subsections  are  ln.sertcd  immediately  fol- 
lowing subsection  (e) : 

"(f)  Service  of  any  demaxid  or  of  any 
petition  filed  under  section  5  of  this  Act 
may  be  made  upon  any  natural  person  by — 

"(1)  delivering  a  duly  executed  copy 
thereof  to  the  person  to  be  served;  or 

"(2)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mail 
duly  addressed  to  such  person  at  his  resi- 
dence or  principal  olOce  or  place  of  busine.^s. 

"(g)  Service  of  any  such  demand  or  of  any 
petition  filed  under  section  5  of  this  Act 
may  be  made  upon  any  person  who,  in  the 
opinion  of  the  Attorney  General,  or  the 
Assistant  Att<»'ney  General  in  charge  of  the 
Antltnist  Division  of  the  Department  cf 
Justice,  Is  not  to  be  found  within  the  terri- 
torial Jurisdiction  of  the  United  States,  In 
such  manner  as  the  Federal  Rules  of  Civil 
Procedure  prescribe  fear  service  in  a  foreign 
country.  If  such  person  has  bad  contacts 
with  the  United  States  that  were  sufficient 
to,  or  If  the  conduct  of  such  person  has  so 
affected  the  trade  and  commerce  of  the 
United  States  as  to,  permit  the  courts  of 
the  United  States  to  as.sert  Jurisdiction  over 
such  person  consistent  with  due  proces?, 
the  United  States  District  Court  for  the 
District  of  Coltnnbla  shall  have  the  same 
Jurlsdictlou  to  take  any  action  respecting 
compliance  with  this  Act  by  such  person 
that  It  would  have  If  such  person  were  per- 
sonally within  the  Jurisdiction  of  such 
court.". 

(I)  Section  3  Is  further  amended  by  insert- 
ing the  following  new  subsections  Immedi- 
ately after  subsection  (h),  as  redesignated: 

"(1)  The  production  of  documentary  ma-" 
terlal  in  response  to  a  demand  for  pro- 
duction thereof  shall  be  made  under  a 
certificate.  In  such  form  as  the  demand 
designates,  sworn  to  by  the  person,  If  a  nat- 
ural person,  to  whmn  the  demand  is  directed 
or.  If  the  person  to  which  the  demand  Is 
directed  is  not  a  natural  person,  by  a  per- 
son or  persons  having  knowledge  of  the 
facts  and  circumstances  relating  to  such 
production,  to  the  effect  that  all  docu- 
mentary material  required  by  the  demand 
and  in  the  possession,  custody,  or  control 
of  the  person  to  whom  the  demand  is  directed 
has  been  produced  and  made  available  to 
the  custodian. 

"(J)  Each  Interrogatory  in  a  demand  served 
pursuant  to  this  section  shall  be  answered 
separately  and  fully  In  writing  under  oath, 
unless  It  is  objected  to,  in  which  event  the 
reasons  for  objection  shall  be  stated  In  lieu 
of  an  answer,  and  the  answess  shall  be  sub- 
mitted under  a  certificate.  In  such  form  as 
the  demand  designates,  sworn  to  by  the  per- 
son. If  a  natural  person,  to  whom  the  de- 
mand is  directed,  or  If  the  person  to  which 
the  demand  Is  directed  is  not  a  natural  per- 
son, by  a  person  or  persons  responsible  for 
the  answers,  to  the  effect  that  aU  informa- 
tion required  by  the  demand  and  in  the 
poaaession,  custody,  or  coutsol  of  the  person 
to  whom  the  demand  Is  directed,  or  within 
the  knowledge  of  such  person,  has  been 
furnished. 

"(k)(l)  The  examination  of  any  person 
pursutmt  to  a  demand  for  oral  testimony 
served  under  ttils  section  shall  be  taken  be- 
fore an  officer  autborieed  to  adminlsttr  oaths 
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and  affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held.  Th»  officer  before  whom  the  testi- 
mony is  to  be  taken  shall  put  the  witness 
on  oath  or  affirmation  and  shall  personally, 
or  by  someone  acting  imder  his  direction  and 
in  his  presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken  steno- 
graphlcally  and  transcribed.  When  the  testi- 
mony is  fully  transcribed,  the  officer  before 
whom  the  testimony  is  taken  shall  promptly 
transmit  the  transcript  of  the  testimony  to 
the  possession  of  the  custodian.  The  anti- 
trust investigator  or  Investigators  conducting 
the  examination  shall  exclude  from  the  place 
where  the  examination  is  held  aU  persons 
other  than  the  person  being  examined,  his 
counsel,  the  officer  before  whom  the  testi- 
mony Is  to  be  taken,  and  any  stenographer 
taking  said  testimony.  The  provisions  of  the 
Act  of  March  3,  1913  (Ch.  114,  37  Stat.  731; 
16  U.S.C.  30)  shall  not  apply  to  such  ex- 
aminations. 

"(2)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  Judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
personal  business,  or  in  such  other  place  sis 
may  be  agreed  upon  between  the  antitrust 
Investigator  or  Investigators  conducting  the 
examination  and  such  person. 

"(3)  When  the  testimony  is  fully  tran- 
scribed, the  witness  shall  be  afforded  an 
opportunity  to  examine  the  transcript,  In 
the  presence  of  the  officer,  for  errors  In  tran- 
scription. Any  corrections  of  transcription 
errors  which  the  witness  desires  to  make  shall 
be  entered  and  Identified  upon  the  transcript 
by  the  officer,  with  a  statement  of  the  reasons 
given  by  the  witness  for  making  them.  The 
witness  also  may  clarify  or  ccwnplete  answers 
otherwise  equivocal  or  Incomplete  on  the 
record,  which  shall  be  entered  and  identified 
upon  the  transcript  by  the  officer,  with  a 
statement  of  the  reasons  given  by  tbe  wit- 
ness for  rrmMng  them.  The  transcript  shall 
then  be  signed  by  the  witness,  unless  the 
parties  by  stipulation  waive  the  signing  or 
the  witness  is  111  or  cannot  be  found  or  re- 
fuses to  sign.  If  the  transcript  Is  not  signed 
by  the  witness  within  thirty  days  of  his  being 
afforded  an  opportunity  to  examine  It,  the 
officer  shall  sign  It  and  state  on  the  record 
the  fact  of  tbe  waiver  or  of  the  Illness  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign,  together  with  the  reason.  If 
any,  g^ven  therefor.  The  officer  shall  certify 
on  the  transcript  that  the  witness  was  duly 
sworn  by  him  and  that  the  transcript  is  a 
true  record  of  the  testimony  given  by  the 
witness  and  promptly  send  It  by  registered 
or  certified  mall  to  the  custodian.  Upon  pay- 
ment of  reasonable  charges  therefor,  the 
witness  shall  be  permitted  to  inspect  and 
copy  the  transcript  of  his  testimony  to  the 
extent  and  in  the  circumstances  that  be 
would  be  entitled  to  do  so  if  it  were  a  tran- 
script of  his  testimony  before  a  grand  Jury; 
and  there  may  be  Imposed  on  such  in^>ectlon 
and  copying  such  conditions  as  the  interests 
Of  justice  require. 

"(4)  Any  person  compelled  to  appear  un- 
der a  demand  for  oral  testimony  pursuant  to 
this  section  may  be  accompanied  by  coun- 
sel. Such  person  or  counsel  may  object  on 
the  record,  briefly  stating  the  reason  there- 
for, whenever  It  is  claimed  that  such  person 
Is  entitled  to  refuse  to  answer  any  question 
on  grounds  of  privilege  or  other  lawful 
grounds;  but  he  shall  not  otherwise  inter- 
rupt the  examination.  If  such  person  re- 
fusee  to  answer  any  question  on  the  grounds 
of  privilege  against  self-incrimination,  the 
testimony  of  such  person  may  be  compelled 
In  accordance  with  the  provisions  of  part  V 
of  title  18,  United  States  Code.  If  such  per- 
son refuses  to  answer  any  question,  the  anti- 
trust investigator  or  investigators  conduct- 
ing the  examination  may  request  the  district 
court  of  the  United  States  for  the  Judicial 
district    wltliln   which    the   examination    is 


conducted  to  order  such  person  to  answer, 
in  the  same  manner  as  if  such  person  had 
refused  to  answer  such  question  after  having 
been  subpenaed  to  testify  thereto  before  a 
grand  jury,  and  upon  disobedience  to  any 
such  order  of  such  court,  such  court  may 
punish  such  person  for  contempt  thereof. 

"(5)  Any  person  examined  piu^uant  to  a 
demand  tinder  this  section  shall  be  entitled 
to  the  same  fees  and  mileage  that  are  paid 
to  witnesses  In  the  courts  of  the  United 
States.  The  court  shall  award  any  person, 
not  the  subject  of  an  antitrust  Investigation 
(or  an  officer,  dlrectcM-,  employee  or  agent 
thereof),  who  shall  respond  to,  or  be  ex- 
amined pursuant  to  a  demand  under  this 
section,  reasonable  expenses  Incurred  by  tilm 
in  preparing  and  producing  documentary 
material  or  In  appearing  for  examination,  In- 
cluding reasonable  attorneys'  fees.  A  deter- 
mination made  pursuant  to  this  paragraph 
(6)  shall  be  made  subsequent  to  compliance 
by  such  person  with  such  demand.". 

(J)  Subsection  (a)  of  section  4  is  amended 
by  strlldng  the  words  "antitrust  document", 
and  by  Inserting  Immediately  after  the  word 
"custodian"  the  words  "of  documentary  ma- 
terial demanded,  answers  to  written  Inter- 
rogatories served,  or  transcripts  of  oral  testi- 
mony taken,  piu^uant  to  this  Act". 

(k)  Subsection  (b)  of  section  4  is  amended 
by  inserting  In  the  first  sentence  immediately 
after  the  word  "demand",  first  appearance, 
the  words  "for  the  production  of  documents", 
and  by  amending  the  second  sentence  to  read 
as  follows:  "Such  person  may  upon  written 
agreement  between  such  person  and  the  cus- 
todian substitute  true  copies  for  originals  of 
all  or  any  part  of  such  material.". 

(1)  Subsection  (c)  of  section  4  is  amended 
by  lnsertli\g  In  the  first  sentence  Inunedlately 
after  the  word  "any"  the  word  "such",  by 
inserting  in  the  first  sentence  immediately 
after  the  word  "material"  Uie  words  ",  an- 
swers to  interrogatories,  or  transcripts  of  oral 
testimony",  by  inserting  in  the  second  sen- 
tence Inmiedlately  after  the  word  "material" 
the  words  ",  answers  to  Interrogatories,  or 
transcripts  of  oral  testimony",  by  inserting  In 
the  third  sentence  Immediately  after  the 
word  "material",  in  both  places  where  it  ap- 
pears, the  words  "or  Information",  by  in- 
serting in  the  fourth  sentence  immediately 
before  the  word  "documentary"  the  word 
"such",  and  by  adding  after  the  fourth  sen- 
tence the  following  new  sentence:  "Such 
documentary  material  and  answers  to  inter- 
rogatories may  be  used  in  connection  with 
any  oral  testimony  taken  pursuant  to  this 
Act.". 

(m)  Subsection  (d)  st  section  4  Is 
amended  to  read  as  follows: 

"(d)(1)  Whenever  any  attorney  of  the 
Antitrust  Division  of  the  Department  of 
Justice  has  been  designated  to  appear  before 
any  court,  grand  Jury,  or  Federal  adminis- 
trative (X  regulatory  agency  In  any  case  or 
proceeding,  the  custodian  of  any  documen- 
tary material,  answers  to  Interrogatories,  or 
transcripts  of  oral  testimony  may  deliver  to 
such  attorney  such  documentary  material, 
answers  to  Interrogatories,  or  transcripts  of 
oral  testimony  for  tise  in  connection  with 
any  such  case,  grand  jury,  or  proceeding  as 
such  attorney  determines  to  be  required. 
Upon  the  completion  of  any  such  case,  grand 
Jury,  or  proceeding  such  attorney  shall  re- 
turn to  the  custodian  any  such  materials 
so  delivered  that  have  not  passed  into  the 
control  of  such  court,  grand  Jtiry,  or  agency 
through  the  Introduction  thereof  into  the 
record  of  such  case  or  proceeding. 

"(2)  The  custodian  of  tmy  documentary 
material,  answers  to  Interrogatories,  or  tran- 
scripts of  CM'al  testimony  shall  deliver  to  the 
Federal  Trade  Commission,  In  response  to  a 
written  request,  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  cwal  testimony  for  use  In  connection 
with  any  Investigation  or  proceeding  under 
Its  Jurisdiction  unless  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust  Divi- 
sion determines  that  it  would  not  be  in  the 


public  interest  to  provide  such  material  to 
the  Commission.  Upon  the  completion  ot  any 
such  investigation  or  proceeding,  the  Com- 
mission shall  rettirn  to  the  custodian  any 
such  materials  so  delivered  that  have  not 
been  introduced  into  the  record  of  such  case 
or  proceeding  before  the  Commission.  While 
such  materials  are  In  the  possession  of  the 
Commission,  it  shaU  be  subject  to  any  and 
all  restrictions  and  obligations  which  this 
Act  places  upon  the  custodian  of  such  ma- 
terials while  in  the  possession  of  the  Anti- 
trust Division  of  the  Department  of  Justice.", 
(n)  Subsection  (e)  of  section  4  is  amended 
to  read  as  follows: 
"  (e)  Up<Mi  the  completion  of — 
"(1)  the  antitrust  investigation  for  which 
any  docimaentary  material  was  produced 
pursuant  to  this  Act:  and 

"(2)  any  such  case  or  proceeding, 
the  custodian  shall  return  to  the  person  who 
produced  such  material  all  such  material 
(other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  subsection  (b)  of  this 
section  or  made  by  the  Department  of  Jus- 
tice pursuant  to  subsection  (c)  of  tills  sec- 
tion) which  hae  not  passed  into  the  control 
of  any  court,  grand  jury,  or  Federal  admin- 
istrative <w  regulatCM'y  agency  through  the 
introduction  thereof  Into  the  record  of  such 
case  or  proceeding.". 

(o)  SubsectloD  (f )  of  section  4  is  amended 
to  read  as  follows: 

"(f)  When  any  documentary  material  has 
been  produced  by  any  person  pursuant  to 
this  Act,  and  no  case  or  proceeding  as  to 
which  the  documents  are  usable  has  been 
Instituted  and  \b  pending  or  has  been  Insti- 
tuted within  a  reasonable  time  after  comple- 
tion of  the  examination  and  analysis  of  all 
evidence  assembled  in  the  course  of  such 
investigation,  such  person  shall  be  entitled, 
iipon  written  demand  made  upon  the  At- 
torney General  or  upon  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust  Divi- 
sion, to  the  return  of  all  such  doctunentary 
material  (other  than  copies  thereof  furnished 
to  the  custodian  pursuant  to  subsection  (b) 
of  this  section  or  made  by  the  Department 
of  Justice  pursuant  to  subsection  (c)  of  this 
section)  so  produced  by  such  person.". 

"(g)  In  the  event  of  the  death,  dlsabUlty, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material  produced,  answers  to 
mitten  interrogatories  served,  or  trans- 
scripts  of  oral  testimony  taken,  under  any 
demand  lasved  pursuant  to  this  Act.  or  the 
official  reli^of  such  custodian  from  respon- 
sibility for  Qie  custody  and  control  of  such 
matwlal,  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  shall 
promptly  (I)  designate  another  antitrust 
Investigator  to  serve  as  ctistodlan  of  such 
documentary  material,  answa«  to  interrog- 
atories, or  transcripts  of  oral  testimony,  and 
(2)  transmit  in  writing  to  the  person  who 
submitted  the  documentary  material  no- 
tice as  to  the  identity  and  address  of  the 
successor  so  designated.  Any  successor  des- 
ignated under  this  subsection  shall  have 
with  regard  to  such  materials  all  duties  and 
responsibilities  Imposed  by  this  Act  upon 
his  predecessor  tn  office  with  regard  there- 
to, except  that  he  shall  not  be  held  respon- 
sible for  any  default  or  dereliction  which  oc- 
curred before  his  designation.". 

(q)  Subsection  (a)  of  sectipn  6  is  amended 
by  striking  out  all  the  words  following  the 
word  "Act",  and  by  striking  out  the  comma 
after  the  word  "Act"  and  Inserting  in  lieu 
thereof  a  period. 

(r)  The  first  sentence  of  subsection  (b)  of 
section  5  is  amended  to  read  as  follows: 

"(b)  Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  per- 
son, or  at  any  time  before  the  compliance 
date  specified  In  the  demand,  whlchevw  pe- 
riod is  shorter,  or  within  such  period  exceed- 
ing twenty  days  after  service  or  In  excess  of 
such  compliance  date  as  may  be  prescribed 
in   writing,   subsequent   to  service,   by   the 
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aatltnwt  Inyestigator  or  Investlgaton  nAin«<l 
im.  the  demand,  such  p«rsoa  may  file.  In  the 
district  court  c^  the  United  States  for  the 
Jadlcial  district  within  which  such  person 
resides,  is  found,  or  tramacts  business,  and 
serTe  upon  the  antltnist  Investigator  or 
tavestlgators  named  in  the  demand  a  peti- 
tion for  an  order  of  such  court  modifying 
€»r  setting  aelde  such  demand.". 

(s)  The  second  sentence  at  subsection  (b) 
of  section  5  is  amended  by  striking  out  the 
final  perkxl  and  inaerttng  a  colon  in  Ueu 
thereof,  and  by  Inserting  Immediately  after 
the  colon  the  words:  "Provided,  That  such 
person  shall  promptly  complj  with  such  por- 
tions of  the  demand  not  sotight  to  be  modi- 
fied or  set  aside.". 

(t)  Subsection  (b)  of  section  5  Is  amend- 
ed by  inserting  the  following  sentence  st  the 
end  thereof:  "Any  such  ground  not  specified 
Uci^eit  a  petition  shall  be  deemed  waived 
unless  good  cause  is  shown  for  the  failure  to 
assert  it  In  such  a  petition.". 

(u)  Subsection  (c)  of  section  5  is  amended 
by  striking  out  the  word  "delivered",  and  by 
Inserting  Immediately  after  th«  word  "ma- 
terial"  the  words  "or  answers  to  Interroga- 
tories delivered,  or  transcripts  of  oral  testi- 
mony given '. 

(V)  The  third  paragraph  of  section  1505 
of  Utle  18,  United  States  Code.  Is  amended 
by  Inserting  between  the  words  "any"  and 
■"documentary"  the  words  "oral  or  written 
Information  or  any",  and  by  Inserting  be- 
tween the  third  and  fourth  paragraphs  the 
following: 

"Whoever  knowingly  and  willfully  wttb- 
bolda,  falslflee,  or  misrepresents,  or  hy  any 
trick,  fraud,  scheme,  or  device  conceals  or 
covers  up.  a  material  part  of  any  oral  or 
written  information  or  documentary  ma- 
terial which  Is  the  subject  of  a  demand  pur- 
suant to  tlia  AnUtruat  ClvU  Proc««  Act.  or 
attempts  to  or  solicits  another  to  do  so;  or". 
Sec.  202.  Section  6  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(16  use.  16),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(J)  A  plea  of  nolo  contendere  In  a  crim- 
inal proceeding  \mder  the  antitrust  laws 
shall  be  accepted  by  the  co»irt  only  after  doe 
consideration  of  the  views  of  the  parties  and 
the  Interest  of  the  public  la  the  eflectlve  ad- 
ministration of  Justice. 

"(k)  The  Attorney  General,  unices  he  de- 
termines it  would  be  contrary  to  the  public 
Interest,  shaU  upon  written  request  from  the 
Federal  Trade  Commission,  after  completion 
of  any  civil  or  crlnilnal  proceeding  instituted 
by  the  United  States  and  arising  out  of  any 
grand  Jury  proceeding  or  after  the  termina- 
tion of  any  grand  Jury  proceeding  which  does 
not  result  In  the  Institution  of  such  a  pro- 
ceeding, permit  the  Commission  to  Inspect 
and  copy  any  documentary  material  pro- 
duced in  and  the  transcripts  of  such  grand 
Jury  proceeding.  While  such  materials  are  Ui 
th*  possession  of  the  Commission,  the  Com- 
Oilslon  Shan  be  subject  to  any  and  all  re- 
Btnltlona  and  obligations  placed  upon  the 
Attorney  General  with  respect  to  the  secrecy 
of  such  materials. 

"(1)  Any  person  that  Institutes  a  dvU 
action  under  this  Act  aiay,  upon  payment 
of  reasonable  charges  therefor  and  after 
completion  of  any  civil  or  criminal  proceed- 
ing losUtuted  by  the  United  States  and 
arising  out  of  any  grand  Jury  proceetllng. 
Inspect  and  copy  any  documentary  material 
produced  In  and  the  transcript  of  such  grand 
Jury  proceeding  concerning  the  subject  mat- 
ter of  such  person's  civil  action.  Any  action 
or  proceedlnjg  to  compel  the  grant  of  access 
under  this  subsection  shall  be  brought  In 
the  United  States  district  court  for  the  dis- 
trict In  which  the  grand  Jury  proceeding  oc- 
cnrred.  The  court  may  impose  conditions 
upon  the  grant  of  access  and  protective 
orders  that  are  required  by  the  Interests  of 
Justice.". 


Sbc.  203.  The  provisions  of  this  tlUe  shall 
be  effective  on  the  date  of  enactment  of  this 
Act,  and  the  provisions  providing  for  the 
produetkn  of  documents  or  Information  may 
be  emplc^red  in  respect  at  acts,  praettees, 
and  conduct  that  occurred  prior  to  the  date 
of  enactment  thereof. 

TITLE  ni — ^MTSCELLANBOUS 
AMBNDMJ5N"18 

AFrECTTNC    COMMESCE 

axe.  301.  (a)  Sections  2  and  3  of  the  Act 
entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies 
and  for  other  purposes",  approved  October  16, 
1914  (16  UJS.C.  13  and  14)  and  section  8  of 
the  Act  entitled  "An  Act  to  amend  section 
2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purpoaes*.  ap- 
proved October  15,  1914,  as  an>ended  (UJS.C., 
Utle  15.  sea  la).  and  for  other  purposes", 
approved  June  19.  1936  (15  U.S.C.  13a),  are 
amended  by  striking  out  the  words  "In  com- 
■keroe"  wherever  the  term  appears  and  In- 
serting In  lieu  thereof  the  wo^ds  "in  or 
affecting  commerce".     "  -^^  f 

(b)  Section  7  of  the  Act'>»t^ed  "An  Act 
to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other 
purposes",  approved  October  16,  1914  (15 
UjS.C.  18) ,  is  amended  by  striking  out  In  the 
first  sentence  thereof  the  words  "engaged 
in  commerce"  and  "engaged  also  in  eom- 
meroe,";  by  striking  out  In  the  second  aen- 
tenee  thereof  the  words  "engaged  Id  com- 
meree.";  by  Inserting  tn  the  first  sentence 
thereof  after  the  word  "corporation ",  ttilrd 
appearance,  the  words  ".  where  the  activities 
of  either  corporation  are  to  <x  affect  com- 
merce and";  by  Inserting  In  the  first  sentence 
thereof  a  comma  between  the  words  "wtieie" 
and  "In";  by  inserting  in  the  second  sen- 
tence thereof  after  the  word  "corporations" 
the  wonte  ",  where  the  actlvtles  of  either 
corporation  are  to  or  affect  commerce  and"; 
and  by  Inserting  hi  the  second  sentence 
thereof  a  comma  between  the  words  "where" 
and  "in". 

(c)  Section  S  of  the  Act  entitled  "An  Act 
to  protect  trade  and  commerce  against  ■on- 
lawful  restraints  and  monopolies",  approved 
July  2,  1890  (15  TTB.C.  «) ,  as  amended.  Is 
amended  by  striking  the  words  "and  being 
In  the  course  of  transportation  from  one 
State  to  another,  or  to  a  foreign  country", 
and  Inserting  In  lieu  thereof  the  words  "and 
being  tn  or  affecting  commerce  among  the 
several  States,  or  with  foreign  nations  ". 

COMPIXX   CASES 

Sec.  302.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (16  VS.C. 
12) ,  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec  27.  (a)  In  any  civil  action  brought 
In  any  district  court  of  the  United  States 
under  the  antitrust  laws,  or  any  other  Acts 
having  like  purpose  that  have  been  or  here- 
after may  be  enacted,  the  chief  Judge  of  the 
district  court  or  the  trial  Judge  assigned  to 
hear  and  determine  the  case — 

"(1)  may,  upon  application  of  either  party 
to  the  proceeding,  or  upon  his  own  motion, 
designate  the  case  as  a  complex  antitrust 
case;  and 

"(2)  shall,  npon  the  filing  of  a  certificate 
by  the  Attorney  General  that,  lu  his  opinion, 
the  case  is  a  complex  antitrust  case,  desig- 
nate the  case  as  a  complex  antitrust  case. 
It  shall  be  the  duty  of  the  chief  Judge,  and 
the  trial  Judge  designated  to  bear  and  deter- 
mine any  case  designated  as  a  complex^^^n^. 
trust  case,  to  set  the  case  for  hearing  at&e 
earUest  practicable  date  and  to  cau^e  the  case 
to  be  in  every  way  e.xpedited.  Special  masters, 
economic  experts,  and  other  personnel  may 
be  appointed, to  assist  in  the  expeditious  and 
ei£cient  trial  of  the  case,  and  lu  expedlUng 
discovery  and  pretrial  matters. 


"(b)  Siich  special  mactera.  eoonomle  ex- 
perts, and  other  personnel  as  may  be  ^>- 
pointed  to  aaalst  in  the  apMtlUoas  mad  efli 
dent  trial  of  the  oaee.  and  lu  expcditlnc  dls- 
cowry  and  pretrial  mntteia,  also  may  serve 
as  expert  witnesses.  They  may  be  used  by  the 
court  in  all  phases  of  the  trial,  tntdndlng  the 
preparation  and  analysifl  of  plana  for  relief. 
Tbey  (1)  may  be  fnmlBhed  with  aU  evidence 
Introduced  by  any  party;  (2)  may  provide 
additional  evidence  subjciet  to  objection  by 
any  party;  (3)  may  provide  an  analysis  of  is- 
sues with  paxticiilar  refornce  to  proposed 
orders  to  reetrtre  effecttve  oanpetltlon;  (4) 
may  recommend  provisions  for  proposed  or- 
ders to  restore  effective  competition;  and 
(5)  shall  be  subject  to  cross-ezamlnation  and 
rebuttal. 

"(c)  In  any  case  designated  as  a  complex 
antitrust  case,  the  provisions  of  section  604  of 
title  38,  United  States  Code,  providing  for 
the  payment  of  expenses  and  compensation 
shall  apply  In  order  to  provide  compensa- 
tion to  audi  master,  expert,  or  other  per- 
sonnel that  may  be  appointed.". 

rOJlElGN    ACnONB 

Sec.  303.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (15  U5.C. 
12),  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  28.  In  any  civil  action  or  proceeding 
before  any  court  of  the  United  States,  In- 
volving any  Act  to  regulate  Interstate  or  for- 
eign trade  or  oonunerce,  or  to  protect  the 
same  against  unlawfal  restraints  or  monopo- 
lies, In  wWch  tlie  court  orders  any  party  (or 
any  officer,  director,  employee,  agent,  sub- 
sidiary, or  parent  thereof  within  the  Juris- 
diction of  the  court)  to  furnish  discovery, 
evidence,  or  testimony  In  the  custody,  pos- 
session, or  control  of  such  party  (or  officer, 
director,  employee,  agent,  subsidiary,  or  par- 
ent thereof)  and  such  party  (or  officer,  di- 
rector, employee,  agent,  subsidiary,  or  parent 
thereof)  refuses,  declines,  or  falls  to  do  so 
on  the  ground  that  a  fcffelgn  statute,  order, 
regulation,  decree,  or  other  law  prohibits 
compliance  by  such  party  (or  officer,  direc- 
tor, employee,  agent,  subsidiary,  or  parent 
thereof)  with  such  order,  the  cotirt  may  en- 
ter an  order  against  such  party  dismissing 
all  or  some  of  such  party's  claims,  striking 
all  or  some  of  such  party's  defenses,  or  other- 
wise terminating  the  proceeding  or  any  por- 
tion thereof  adversely  as  to  such  party:  Pro- 
vided, That  where  In  any  such  action  or  pro- 
ceeding the  court  orders  any  party  to  fur- 
nish discovery,  evidence,  or  testimony  In  the 
custody,  possession,  or  control  of  any  offi- 
cer, director,  employee,  agent,  subsidiary,  or 
parent  of  such  party  not  subject  to  the  Juris- 
diction of  such  court,  and  such  party  re- 
fuses, declines,  or  falls  to  do  so  on  the 
ground  that  a  foreign  statute,  order,  regula- 
tion, decree,  or  other  law  prohibits  compli- 
ance by  such  person  or  entity  with  such  or- 
der, the  court  shall  order  such  party  to  make 
a  good  faith  effort  to  secture  a  waiver  from 
such  law.  If  the  court  determines  that  such 
effort  has  been  made  and  a  waiver  Is  not  se- 
cured, It  shall  not  on  the  basts  of  such  re- 
fusal, decUnatlon,  or  faflure  enter  an  order 
against  such  party  dismissing  all  or  some  of 
such  party's  clainM,  striking  all  or  some  of 
such  party's  defenses,  or  otherwise  terminat- 
ing the  proeeedlng  or  any  portion  thereof 
adversely  as  to  such  party.". 

ATTOSNXTS'    FEES 

Sec.  304.  SecUon  16  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purpoees".  approved  October  16,  1914 
(15  U.SX;.  26),  Is  amended  by  adding  at  Uie 
end  thereof  the  following  new  sentence:  "In 
any  action  under  this  sectkoo  in  which  the 
plalntl.T  suti^anUatly  pvcvails,  the  court 
shall  award  the  cost  of  s«lt,  Includiug  rea- 
sonable attorneys'  lees  and  other  expenses 
of  the  litigatian.'Vj    «tt>«" 
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Sec.  SOfi.  If  maj  scorlalon  of  Maim  Act»  or 
the  appUoatloB  of  any  tatih  provUton  to  any 
person  or  atrcumstanca.  aball  be  bdd  in- 
valid, the  ramatndw  at  this  Act.  ca  the  appU- 
cation  of  auob  pnyvlfltoo  to  petaons  or  dr- 
cumstancea  othar  than  those  aa  to  which  It 
is  held  Inralld,  «baU  not  be  affected  thereby. 
«fyu»»a  BATE 

Sec.  aM.  (a)  Section  301  of  this  title  shaU 
apply  to  acts,  praeOcee,  and  oonduct  oc- 
curring after  the  date  of  enactment  of  this 

Act. 

(b)  Section  803  oC  this  title  shaU  apply  to 
all  actions  an  file  on  the  dato  oC  enactment 
of  this  Act  or  hereafter  filed. 

(c)  Section  808  of  this  UUe  ahaO  apply  to 
all  actions  on  file  on  the  dato  cS  enactmeot 
c*  thU  Act  or  hereafter  filed.  In  re^>ect  o* 
noncompliance  with  discovery  orders  here- 
after Mitered.  Nothing  contained  in  this 
subsection  shall  be  deemed  to  limit  the 
authority  of  any  court  to  reenter  any  dis- 
covery order  heretofore  entered,  and  thereby 
make  such  section  3C8  applicable  thereto. 

(d)  Unless  otherwise  spectfled,  the  effec- 
tive dato  of  this  Act  shall  be  the  date  of 
enactment  thereof. 

TITLE  IV— PARENS  PATRIAE  AMEND- 
MENTS 
Sec.  401.  The  Act  entitled  "An  Act  to  sup- 
plement gxtHtJng  laws  against  unlawful  re- 
straints and  monopoUes,  and  for  other  par- 
poses",  approved  October  15,  1014  (38  Stot. 
730;  15  U.S.C.  12),  U  amended  by  Inserting 
immediately  following  section  4B  the  follow- 
ing new  sections: 

"Sec.  40.  (a)(1)  Any  attorney  general  ot 
a  Stato  may  bring  a  clvU  action.  In  the  name 
of  such  Stato  In  any  district  court  of  the 
United  BUtes  having  Jurisdiction  of  the  de- 
fendant, to  secure  monetary  and  other  re- 
lief as  provided  in  this  section  In  req>ect  of 
any  damage  sustained,  by  reaeon  of  the  de- 
fendant's having  engaged  lu  any  activity 
deemed  a  per  se  offense  or  arising  out  of  the 
fraudulent  procurement  or  enforcement  of 
a  patent  In  violation  of  the  Sherman  Act,  by 
the  natural  persons  residing  In  such  State, 
or  any  of  them:  Provided,  That  no  monetary 
relief  shall  be  awarded  In  xeaptct  of  such 
danmge  that  duplicates  any  monetary  relief 
that  has  been  awarded  or  la  properly  alloca- 
ble to  (1)  such  natural  persons  who  have 
excluded  their  claims  pursuant  to  subsec- 
tion (b)(2.''  of  this  section,  and  (11)  any 
business  entity. 

"(2)  The  court  shall  award  the  Stato  as 
monetary  relief  threeftrid  the  total  damage 
sustained  as  described  In  subsection  (a)(1) 
of  this  section;  such  other  relief  as  is  Just 
In  the  circumstances  to  prevent  or  remedy 
the  violation  of  the  Sherman  Act;  and  the 
cost  of  suit.  Including  a  reasonable  attor- 
ney's fee  and  other  expenses  of  the  litiga- 
tion. 

"(b)  (1)  In  any  action  brought  under  sub- 
section (a)  (1)  of  ttOs  section,  the  State  at- 
torney general  shall,  at  stich  times.  In  such 
manner  and  with  such  content  as  the  coiirt 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
by  publication  only  would  be  manifestly  \in- 
Just  as  to  any  person  or  persons,  the  court 
may  direct  further  notice  to  such  person  or 
persons  according  to  the  circumstances  of 
the  case. 

"(2)  Any  person  may  elect  to  exdude  from 
adjudication  in  an  action  brought  under 
subsection  (a)(1)  of  this  section  the  por- 
tion of  the  Stato  claim  f<M-  monetary  relief 
attributable  to  him.  He  shall  do  so  by  filing 
a  notice  of  such  election  with  the  court 
within  such  time  as  q>ecified  in  the  notice 
prescribed  pursuant  to  subsection  (b)(1) 
of  this  sectloii. 


"(3)  The  final  Judgment  in  the  action 
brought  by  the  Stato  OiaXl  be  res  Judicata 
as  to  any  claim  under  section  4  of  this  Act 
by  any  person  in  respect  of  damage  to  whom 


smitx  action  was  brought  -unless  vtiob  i>enoB 
has  filed  the  notice  prescribed  in  Biibeectlon 
(b)(3)    of   this  section. 

"{c)  (1)  In  any  action  brou^t  under  »■*- 
section  (a)  (1)  of  this  section,  and  tn  any 
class  action  on  b«half  of  natrnal  penona 
under  section  4  of  this  Act,  damagCB  may  be 
pitrred  and  assessed  In  the  aggregate  on  the 
basis  of  statistical  or  ffin?ipn«E  methods,  or 
such  other  reaonable  method  of  estimation 
as  the  court  in  Its  discretion  may  permit, 
without  separately  proving  the  fact  or 
amoont  of  Individual  Injury  or  damage  to 
such  natural  persons. 

"(3)  In  any  action  brou^t  under  sub- 
section (a)  (1)  of  this  section,  the  court  aHall 
distribute,  or  direct  the  dlstrfbntlon  of.  any 
monetary  relief  awarded  to  the  Stato  dtliar 
In  accordance  with  State  law  or  as  the  dis- 
trict court  may  In  its  discretion  authorise. 
In  either  case,  any  dlstrlbuUcm  prooedot* 
adopted  Shall  afford  each  person  In  reelect 
of  damage  to  whom  the  relief  was  awarded 
a  reasonable  opportunity  to  secure  his  ^>- 
proprlate  portion  of  the  net  monetary  relief. 
"  (d)  An  action  brought  under  this  section 
shall  not  be  dismissed  or  compromised  wltb- 
out  approval  of  the  court  after  providing 
such  notice  to  persons  affected  titereby  as 
the  court  shall  direct  La  the  interests  of 
Justice. 

"(e)  In  any  action  brought  under  tikis 
section,  the  amount  of  plaintiffs'  attorneys' 
fees.  If  any,  shall  be  determined  by  th* 
cotirt. 

"(f)  In  any  action  brought  under  this 
section,  the  court  may  In  ite  dlserstlon 
award  reasonable  attorneys'  fees  to  a  prs- 
vaUtng  defendant  upon  a  finding  that  Sm 
State  attorney  general  acted  tn  bad  faltli. 
vexatlously,  wantonly,  or  for  (^presatTS 
reasons. 

"Sec.  4D.  Whenever  the  Attorney  General 
of  the  United  States  has  brought  an  action 
under  the  antitrust  laws,  and  he  has  reason 
to  believe  that  any  State  attorney  general 
would  be  entitled  to  bring  an  action  under 
this  Act  based  substantially  on  the  same 
alleged  violation  of  the  antitrust  laws,  he 
shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"Sec.  4E.  (a)  In  any  action  under  section  4 
or  4C  of  this  Act,  the  State  or  any  ottier 
plaintiff  shall  be  entitled  to  recover  treble 
damages  in  respect  to  the  full  amount  of 
overcharges  Incurred  or  other  monetary  dam- 
ages sustained  In  connection  with  expendi- 
tures under  a  federally  funded  program,  not- 
withstanding the  fact  that  the  United  States 
funded  portions  of  the  amounte  claimed. 

"(b)  The  Attorney  General  of  the  United 
States  shall  have  the  right  to  intervene  in 
any  such  action  to  protect  the  Intoeste  of 
the  United  States. 

"(c)  Out  of  any  damages  recovered  pursu- 
ant to  this  section,  the  United  States  shall 
be  entitled  to  the  portion  of  the  overcharges 
or  other  monetary  damages,  tm  trebled,  that 
it  sustained  or  funded.  Whenever  another 
Federal  statute  or  law  provides  a  specified 
method  of  settlement  of  accoimte  between 
the  State  and  Federal  governments,  in  re- 
spect of  such  recovery,  such  method  shall  be 
used.  Otherwise,  the  court  before  which  the 
action  is  pending  shall  determine  the 
method. 

"(d)  In  the  event  of  multiple  actions  in 
respect  of  the  same  aUeged  overcharges  or 
other  damages  relating  to  a  federally  funded 
program,  the  defendant  shall  not  be  assessed, 
in  totaL  more  than  threefold  such  damages. 
"Sbc.  4P.  For  the  purposes  of  sections  4C, 
4D,  and  4E  of  this  Act: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law  to 
bring  actions  under  section  4C  of  this  Act. 
and  shall  Include  the  Corporation  Counsri 
of  the  District  of  Columbia. 

"(2)  The  term  'State*  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 


CammoBweidth  ot  Puerto  "Blco,  and  any 
other  tenttory  or  posseaskm  of  tha  United 
States. 

"(8)  Tba  turn  IShermaa  Act'  meazia  the 
the  Act  entraed  'An  Act  to  protect  trade  and 
commerce  against  unlaw  fid  ratralatB  aad 
monopollflB,'  approved  JvSy  %  1880  <ll  VS.C. 
I),  as  amended  or  as  Biay  be  bora^Aer 
amended.". 

Sec.  403.  Section  4B  of  sndi  Act  Is  amended 
by  striking  out  the  words  "sectlops  4  or  4A" 
and  Inserting  in  lieu  thereof  the  w<ords  "sec- 
tloos  4, 4A,  or  40". 

ftac.  408.  Section  Sfl)  of  stn^  Act  Is  amend- 
ed by  striking  out  the  words  "private  right 
of  action"  and  Inserting  in  lieu  thereof  the 
wards  "private  or  State  rt^it  of  action":  and 
by  strlUng  out  the  words  "section  4"  and 
inasrttng  tax  lira  thereof  the  words  "sections 
4or4C". 

Sec.  404.  If  any  provision  of  this  title,  or 
the  application  of  any  such  provlston  to  any 
penoB  or  drenmatanae,  is  beM  invalid,  the 
remainder  of  ttils  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  by  such  holding. 

Sec.  405.  This  title  shall  apply  to  all  ctvtl 
actions  filed  under  the  antltrost  laws  In 
wtaKh  the  cause  of  action  accrued  before  tide 
dato  of  enactment  of  this  title,  but  shall  hot 
apply  to  any  clvO  action  alleging  a  violation 
prevtously  alleged  In  any  civil  action  filed  on 
behalf  of  a  class  of  consumers. 

TTTLE    V—FnaSERGKB,    NOTIFICATION 
AND   STAY   AUZNDMKNTS 


Sk.  501.  Tba  Aefe  eatmed  "An  Act  to  sup- 
plement "^gMTtg  laws  against  unlawful  re- 
stcainte  and  monopolies,  and  for  other  pur- 
poees", approved  October  15.  1914  (88  Stat. 
780:  IS  VJa.C.  13).  U  amended  by  addlog  a 
new  aeetton  7A  to  read  as  follows: 

"Sac.  7A.  (a)  Notwithstanding  any  other 
provision  of  law,  except  as  exen^ited  pursu- 
ant to  subsection  (b)  (4)  of  this  sectKxx.  un- 
til espiration  of  the  notification  and  waiting 
period  ^^edfled  in  subsection  (b)  (1)  of  this 
section,  no  person  or  persons  siiall  acquire. 
dlrecUy  or  indirectly,  the  whole  or  any  part 
of  the  stock  or  other  share  capital  or  of  the 
aseeta  of  another  person  or  persons,  if  the 
acquiring  person  or  persons,  or  the  persooi  cr 
persons  the  stock  or  assets  of  which  are  being 
acquired,  or  twth.  are  engaged  in  comBterca 
or  In  any  activity  affecting  ooouneroe,  and — 

"(1)  stock  or  assets  of  a  manufacturing 
company  with  annual  net  sales  or  total  as- 
sete  of  $10,000,000  or  mar*  is  or  aia  being 
acquired  by  a  person  or  persons  with  total 
eta  or  annual  net  sales  of  >100,000,000  or 


more;  or 

"(2)  stock  or  assets  of  a  nonmanufaetur- 
ing  con^Mmy  with  total  assets  of  $10,000,000 
or  more  is  or  are  being  acquired  by  a  parson 
or  persons  with  total  assets  or  annual  net 
sales  of  $100,000,000  or  more;  or 

"(3)  stocks  or  assets  of  a  person  or  per- 
sons with  annual  net  sales  or  total  assets 
of  $100,000,000  or  more  is  or  are  Iteing 
acquired  by  a  person  or  persons  with  total 
assets  or  annual  net  sales  of  $10,000,000  or 
more. 

■•(b)  (1)  The  aotlfication  and  waiting  pe- 
riod required  by  this  section  shall  expire 
thirty  days  after  the  persons  subject  to  sub- 
section (a)  of  this  section  each  file  with  tlie 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  (here- 
after referred  to  in  this  section  as  the  'As- 
Bisant  Attorney  General')  duplicato  originals 
of  the  notlficaUon  specified  in  paragn4>h  (S> 
of  this  subsection,  or  tmtil  e^irtration  of  any 
extension  of  such  period  pursuant  to  sub- 
section (c)  (2)  of  tails  section,  whichever  is 
later,  except  as  the  Federal  Trade  Commis- 
sion and  the  Assistant  Attorney  Oaneial  may 
otherwise  authorize  pursuant  to  subeectlma 
(c)  (4)  of  titis  section. 

"(3)  Notwithstanding  any  otI>er  provision 
of  law  or  the  applicability  of  subsection  (a) 
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o{  tbte  section,  except  as  exempted  pursuant 
to  BUbeectlon  (b)  <4)  of  this  section,  no  per- 
son or  persons  shall  acquire,  <llrectly  or  In- 
directly, the  wbole  or  any  part  ol  the  stock 
or  other  share  capital  or  of  the  assets  of 
another  person  or  persons,  If — 

^(A>  the  acquiring  person  or  persons,  or 
the  person  or  persons  the  stock  or  assets  of 
which  are  being  acquired,  or  both,  are  en- 
gsKed  In  commerce  cx'  In  any  activity  aSect- 
Ini  commerce;  and 

"AB)  the  Federal  Trade  Commission,  with 
the\ concurrence  of  the  Aseistant  Attorney 
Qen^nJ.  by  general  reg\iiation  required.  Af- 
ter u>tlce  and  submission  of  views,  pursuant 
to  section  653  of  tlUe  5.  United  States  Code, 
that  such  person  or  persons,  or  any  class  or 
category  thereof,  shall  not  do  so  until  the 
expiration  of  thirty  days  following  the  filing 
of  a  notification  (specified  pursuant  to  para- 
graph (3)  of  this  section),  or  untU  the  Fed- 
eral Trade  Commission  and  the  Assistant 
Attorney  General  may  otherwise  authorize 
pursuant  to  subsection  (c)  (4)  of  this  sec- 
tion, whichever  occurs  first. 

"(3)  (A)  The  notification  required  by  this 
section  shall  be  in  such  form  and  contain 
such  information  and  documentary  material 
as  the  Federal  Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney  Gen- 
eral, shall  by  general  regulation  prescribe, 
after  notice  and  submission  of  views,  pur- 
suant to  section  S53  of  title  5,  United  States 
Code 

"(6)  The  fact  of  the  filing  of  the  notifica- 
tion required  by  this  section  tmd  all  infor- 
mation and  documentEUT  material  contained 
therein  shall  be  considered  confidential  un- 
der section  1906,  title  18,  United  States  Code, 
until  the  fact  of  such  filing  or  of  the  pro-\ 
poeed  merger  or  acquisition  is  public  knowl-~^ 
edge,  at  which  time  such  notification, 
information,  and  documentary  material  shall 
be  subject  to  the  provisions  of  section 
653(b),  title  6,  United  States  Code.  Nothing 
in  this  section  Is  intended  to  prevent  dis- 
closure to  any  duly  authorized  committee 
or  subcommittee  of  the  Congress,  to  other 
officers  or  employees  concerned  with  carry- 
ing out  this  section  or  in  connection  with 
any  proceeding  under  this  section. 

"(4)  (A)  The  Federal  Trade  Commission, 
with  the  concurrence  of  the  Assistant  Attor- 
ney General,  is  authorized  and  directed  to 
define  the  terms  used  in  this  section,  to  pre- 
scribe the  content  and  form  of  reports,  by 
general  regulation  to  except  classes  of  per- 
sons and  transactions  from  the  notification 
requirenients  thereunder,  and  to  promulgate 
rules  of  general  or  special  applicability  as 
may  be  necessary  or  proper  to  the  adminis- 
tration of  this  section.  Insofar  as  such  action 
is  not  inconsistent  with  the  purposes  of  this 
section,  after  notice  and  submission  of  views, 
pursuant  to  section  563  of  title  5,  United 
States  Code. 

"(B)  The  following  classes  of  transactions 
iure  exempt  from  the  notification  require- 
ments of  this  section: 

"(i)  goods  or  realty  trtuisf erred  In  the 
ordinary  course  of  business; 

"(U)  bonds,  mortgages,  deeds  of  tr\tst.  or 
other  obligations  which  are  not  voting 
securities : 

"(ill)  Interests  in  a  corporation  at  least 
50  per  centum  of  the  stock  of  which  already 
is  owned  by  the  acquiring  person  or  a  wholly 
owned  subsidiary  thereof; 

"  (Iv)  transfers  to  or  from  a  Federal  agency 
or  a  State  or  political  subdivision  thereof; 

"(v)  transactions  exempted  from  collateral 
attack  under  section  7  of  this  Act  if  approved 
by  a  Federal  administrative  or  regulatory 
agency:  Prot^ided,  That  duplicate  originals 
of  the  Information  and  documentary  ma- 
terial filed  with  such  agency  shall  be  con- 
temporaceou^ry  filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General; 

'•(vl)  transactions  which  req\Ure  agency 
approval  under  section  18(C)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c)). 
a.s  amended,  or  t>ectlou  3  of  the  Bank  Hold- 


ing Company  Act  of  1056  (U  V^.C.  1M2), 
as  amended; 

"(vll)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ing Company  Act  of  1066  (12  UJ3.C.  1843). 
as  amended,  section  403  or  408(e)  of  the  Na- 
tional Housing  Act  (12  UJ3.C.  1726  and 
1730a) ,  as  amend^.  or  section  S  of  the  Home 
Owners'  Loan  Act  of  1933  (12  VS.C.  1464),  as 
amended:  Provided,  That  duplicate  originals 
of  the  Information  and  documentary  ma- 
terial filed  with  such  agencies  shall  be  con- 
temporaneously filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney  Gen- 
eral at  least  thirty  dayi  prior  to  consumma- 
tion of  the  proposed  transaction; 

"(vUi)  acquisitions,  solely  for  the  purpose 
of  Investment,  of  voting  secxirltles.  If,  at  the 
time  of  such  acquisition,  the  securities  ac- 
quired or  held  do  not  exceed  10  per  centum 
of  the  outstanding  voting  securities  of  the 
Issuer; 

"(Ix)  acquisitions  of  voting  securities.  If. 
at  the  time  of  such  acquisition,  the  secu- 
rities acquired  do  not  Increase,  directly  or 
Indirectly,  the  acquiring  person's  share  of 
outstanding  voting  securities  of  the  issuer; 
and 

"(x)  acquisitions,  solely  for  the  purpose 
of  investment,  of  voting  securities  pursuant 
to  a  plan  of  reorganization  or  dissolution, 
or  of  assets,  other  than  voting  securities  or 
other  voting  share  capital,  by  any  bank, 
banking  association,  trust  company.  Invest- 
ment company,  or  Insurance  company,  in  the 
ordinary  course  of  Its  business. 

"(C)  For  the  purpose  of  subsection  (b) 
(4)  (B)  of  this  section,  'voting  security' 
means  any  security  preeenUy  entltllztg  the 
owner  or  holder  thereof  to  vote  for  the  elec- 
tion of  directors  of  a  company  or,  with  re- 
spect to  unincorporated  Issuers,  persons  ex- 
ercising similar  functions. 

•(c)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior 
to  the  expiration  of  the  periods  specified  In 
subsection  (b)  (1 )  of  this  section,  require  the 
submission  of  additional  Information  and 
documentary  material  relating  to  the  ac- 
quisition by  any  person  or  persons  subject 
to  the  provisions  of  this  section,  or  by  any 
officer,  director,  or  partner  of  siich  person 
or  persons. 

"(2)  The  Federal  Trade  Commission  or  the 
Assistant  Attorney  General  may,  in  its  or  his 
discretion,  extend  the  periods  specified  in 
subsection  (b)  (1)  of  this  section  for  an  addi- 
tional period  of  up  to  twenty  days  after  re- 
ceipt of  the  Information  and  documentary 
material  submitted  pursuant  to  subsection 
(c)  (1)  of  thiH  section. 

"(3)  No  provisions  of  this  section  shall 
limit  the  power  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General  to 
secTire,  at  any  tlnae.  Information  or  docu- 
mentary material  from  any  person,  including 
third  parties,  pursuant  to  the  Federal  Trade 
Commission  Act  or  the  Antitrust  Civil  Proc- 
ess Act. 

"(4)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may  waive 
the  waiting  periods  provided  In  this  section 
or  the  remaining  portions  thereof,  in  particu- 
lar cases,  by  publishing  In  the  Federal  Regis- 
ter a  notice  that  neither  intends  to  taice  any 
action  within  such  periods  in  respect  of  the 
acquisition. 

"(d)  If  a  proceeding  is  instituted  by  the 
Federal  Trade  Commission  or  an  action  is 
filed  by  the  United  SUtes,  alleging  that  a 
proposed  acquisition  or  merger  violates  sec- 
tion 7  of  this  Act,  or  section  1  or  2  of  the 
Sherman  Act  (15  U.S.C.  1-2),  and  the  Fed- 
eral Trade  Commission  or  the  Assistant  At- 
torney General  (1)  files  a  motion  for  a  pre- 
liminary injunction  against  consummation 
of  such  acquisition  or  merger  pendente  lite. 
and  (11)  certifies  to  the  United  States  district 
cotirt  for  the  Judicial  district  within  which 
the  respondent  resides  or  carries  on  business, 
or  in  which  the  action  Is  brought,  that  It  or 
he  believes  that  the  public  Interest  requires 


relief  pendente  lite  pursuant  to  this  sub- 
section— 

"(1)  upon  the  filing 'bf  such  certification 
the  chief  Judge  of  such  district  court  shall 
enter  an  order  temporarily  restraining  con- 
siunmatlon  of  such  ptapoeed  acquisition  or 
merger  untlT  Anal  disposition  of  the  motion 
for  a  preliminary  injunction;  and  shall  Im- 
mediately notify  the  chief  Judge  of  the 
United  States  court  of  appeals  for  the  circuit 
In  which  court  Is  located,  who  shall  desig- 
nate a  United  States  district  Judge  to  whom 
action  shall  be  assigned  for  all  purposes; 

"(2)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the  dis- 
trict Judge  so  designated  at  the  earliest  prac- 
ticable time,  shall  take  precedence  over  all 
matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  section  3161 
of  title  18.  United  States  Code,  and  shall  be 
in  every  way  expedited; 

"(3)  a  preliminary  Injunction  shall  Issue 
restraining  consummation  of  such  proposed 
acquisition  or  merger  until  the  order  of  the 
Federal  Trade  Commission  in  respect  thereof 
or  the  Judgment  entered  in  such  action  has 
become  final  unless  the  defendants  show 
that  the  Federal  Trade  Commission  or  the 
United  States  does  not  have  a  reasonable 
probability  of  ultimately  prevailing  on  the 
merits,  or  that  they  will  be  irreparably  In- 
jured by  the  entry  of  sxich  an  order.  In  which 
case  the  court  may  deny,  modify,  or  subject 
such  prdlmlnary  Injunction  to  such  condi- 
tions as  the  court  shall  deem  Just  in  the 
premises:  Provided,  That  a  showing  of  loss 
of  anticipated  financial  benefits  from  the 
proposed  acquisition  or  merger  shall  not  be 
sufficient  to  warrant  denial,  modification, 
or  conditioning  of  such  an  Injunction;  and 

•■(4)  If  a  decision  by  the  district  court  on 
such  motion  for  a  preliminary  Injunction  is 
not  Issued  within  sixty  days  after  Issuance 
of  the  order  temporarily  restraining  consum- 
mation of  such  proposed  acquisition  or 
■merger,  under  paragraph  (1)  of  this  sub- 
section, such  order  shall  be  vacated  unless, 
for  good  cause,  the  chief  Judge  of  the  United 
States  court  of  appeals  for  such  circuit  ex- 
tends such  order. 

"(e)  Failure  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General  to 
request  additional  Information  or  documen- 
tary material  purtiuant  to  this  section,  or 
failure  to  Interpose  objection  to  an  acqui- 
sition within  the  periods  specified  In  sub- 
sections (b)(1)  and  (b)(2)  of  this  Bection, 
shall  not  bar  the  Institution  of  any  proceed- 
ing or  action,  or  the  obtaining  of  any  In- 
formation or  documentary  material,  with 
respect  to  such  acquisition,  at  any  time 
under  any  provision  of  law. 

"(f)(1)  Whenever  any  person  violates  or 
falls  to  comply  with  the  provisions  of  sub- 
section (a)  of  this  section,  such  person  shall 
forfeit  and  pay  to  the  United  States  a  civil 
penalty  of  not  more  than  110,000  for  each 
day  during  which  such  person  directly  or  In- 
directly holds  stock  or  assets.  In  violation  of 
this  section.  Such  penalty  shall  accrue  to 
the  United  States  and  may  be  recovered  In 
a  civil  action  brought  by  the  United  States. 
"(2)  Whenever  any  person  falls  to  furnish 
information  required  to  be  submitted,  pur- 
suant to  subsection  {c)(l)  of  this  section, 
such  person  shall  be  itable  for  the  penalties 
provided  for  noncompliance  with  the  pro- 
visions of  the  Federal  Trade  Commission 
Act  or  the  Antitrust  Civil  Process  Act.  as 
the  case  may  be. 

"(g)  In  any  proceeding  instituted  or  ac- 
tion brought  by  the  Federal  Tmde  cemmls- 
slon  or  the  United  States  aUeglng  that  an 
acquisition  violates  section  7  of  this  Act,  or 
sections  1  or  2  of  the  Sherman  Act  (15  US  C. 
1-2) ,  xtpon  application  of  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral to  the  United  States  district  court  with- 
in which  the  respondent  resides  or  carries 
on  busmess,  or  in  which  the  action  is  filed, 
such  court  shaU.  as  soon  as  practicable, 
enter  an  order  estabUahlng  the  pmchase 
price  of  the  acquired  stock  or  assets,  requlr- 
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ing  the  acquiring  person  or  persons  to  znalu- 
tain  the  personnel,  assets,  stock  or  firm 
being  acquired  as  a  separate  entity  unless 
the  Interests  of  Justice  require  otherwise, 
and  may  enter  an  order  requlrtng  the  profltB 
of  the  acquired  firm,  stock,  or  assets  to  be 
placed  tn  an  escrow  account,  pending  the 
outcome  of  tiic  proceeding  or  action.  Upon 
entry  of  a  final  order  w  judgment  of  divesti- 
ture under  section  7  of  this  Act,  or  sections  1 
or  2  of  the  Sherman  Act  (16  UBX;.  1-2). 
the  court  Shan  order  that  the  dlvestltiTre  be 
acoon^Hsbed  expeditiously.  To  the  extent 
practicable,  the  couit  may  deprive  the  vio- 
lator of  all  benefits  of  the  vlolatton  includ- 
ing tax  benefits.". 

SEC.  502.  The  provisions  of  this  title  shall 
be  effective  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  Ef- 
fective upon  the  date  of  enactment  of  this 
Act.  the  Federal  Trade  Commission  Is  au- 
thorized and  directed  to  carry  out  the  re- 
quirements of  secUons  7A  (b)  (3)  and  (b)  (4) 
of  the  Clayton  Act,  as  amended  by  this  Act. 

Mr.  MORGAN.  Mr.  President,  jxist  a 
few  moments  ago  we  adopted  unani- 
mously an  amendment  that  I  offered 
which  had  the  effect  of  substantially  lim- 
iting the  Jurtsdlctlon  of  the  various  at- 
torneys general. 

In  the  bill,  as  it  came  out  of  the  Ju- 
diciary' Committee,  the  attorney  general 
could  bring  an  action  for  anything  done 
that  was  forbidden  by  the  Sherman  Anti- 
trust Act. 

This  was  a  rather  broad  authority  be- 
cause there  are  times  when  businesses 
could  violate  the  Sherman  Antitrust  Act 
without  being  aware  of  It. 

So  we  amended  that,  we  struck  that 
out.  We  limited  the  rlg^t  of  the  attor- 
ne>'  general  to  bring  an  action  only  when 
such  parties  were  engaged  In  any  activ- 
ity deemed  a  per  se  offense,  or  arising 
out  of  the  fraudulent  procurement  or 
enforcement  of  a  patient  in  violation 
thereof. 

In  other  words,  now,  for  an  attorney 
general  to  bring  an  action  under  this,  the 
acts  complained  of  would  have  to  be  acts 
that  woidd  constitute  a  per  se  offense, 
and  the  per  se  offenses  having  been  de- 
fined by  the  court  time  and  time  again 
are  those  offenses  which  arc  naked  re- 
straints of  trade  with  no  purpose  except 
stifling  of  competition.  It  has  got  to  be 
a  pretty  clear  case. 

Second,  the  amendment  struck  the 
part  which  made  it  retroactive.  "Hiey 
could  not  bring  an  action  for  any  causes 
which  might  have  already  arisen. 

Bo  my  amendment,  having  been 
adopted,  substantially  reduces  or  re- 
stricts the  judiciary  bill. 

As  the  Senator  from  Arkansas  pointed 
out,  there  Is  a  provision  In  this  bill  which 
would  allow  for  Compensation  of  attor- 
neys' fees  to  the  defendants  If  the  at- 
tozTiey  general  acted  in  bad  faith. 

I  believe.  Mr.  President,  that  this  is  a 
bill  now  that  could  be  acceptable  to  all 
of  us.  It  is  the  same  bill  that  was  brought 
out  by  the  Judiciary  Committee  with 
those  two  exceptions.        

The  PRESIDING  OFFICER.  The 
Senator  from  Alabcima. 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment, or  this  substitute  for  a  substitute, 
of  course,  cannot  be  amended. 

For  that  reason,  the  amendments  prior 
to  that  can  be  and.  if  necessary,  I  will 
offer  an  amendment  to  my  substitute. 
But  the  effect  of  this  substitute  would 
be  that  of  these  five  titles  that  we  have 


In  Uie  bill,  there  would  be  no  opportunity 
whatsoever  to  pick  and  choose  as  between 
those  titles.  We  are  troien  in.  There  is 
no  opportunity  here  inllie  Senate  to  per- 
fect that  Senate  veiBion. 

I  doubt  if  many  Monbers  of  tlie  Sene-te 
could  say  wiiat  the  five  titles  are  that  are 
in  tiie  bill.  But  If  this  amendment  is 
adopted,  if  this  substitute  is  adopted,  we 
will  not  have  any  opportuni^  whatso- 
ever to  amend  any  further.  We  have  got 
to  take  it  Just  as  it  is. 

I  do  not  believe  the  Sen&te  wants  to 
do  that.  I  believe  the  Senate  would  like 
to  have  some  opportunity  to  shape  this 
bill.  But  the  pending  amendment  does 
not  give  that  c^portunlty. 

I  might  say  also  that  I  am  wondering  if 
we  should  have  staff  personnel  represent- 
ing the  entire  democratic  body  of  Sena- 
tors that  should  be  advising  Senators 
from  time  to  time  as  to  strategy  and  as 
to  what  to  say  in  answer  to  arguments 
made  by  Senators. 

They  make  no  suggestions  to  the  Sena- 
tor from  Alabama  and  I  am  wondering 
why  they  should  be  volunteering  from 
time  to  time  to  those  who  are  seeking  to 
ram  this  substitute  through. 

Mr.  MORGAN.  If  the  Senator  wUI 
yield,  I  will  answer  the  question. 

Mr.  AIiLEN.  So,  Mr.  President,  In  nrder 
that  we  will  have  more  owxatuntty  to 
shape  this  measure,  or  that  we  will  not 
cut  off  amendments,  I  move  to  take  the 
substitute  offered  by  the  Senator  from 
Nooih  Carolina  and  ask  for  Qie  yeas  and 
nays. 

TTie  PRESIDING  OFFICER.  Is  there  a 
sufficient  sectmd?  There  is  a  sufHclent 
second. 

The  jeas  ahd  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  Morgan  substitute.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL  -      >, 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  ABOxmzac) ,  the  Senator  from  Indi- 
ana (Mr.  Bath),  the  Senator  from 
Texas  <Mr.  Bebtsbn)  ,  the  Senator  from 
Delaware  (Mr.  6n>nr) ,  the  Senator  from 
Idaho  (Mr.  Cextbch)  .  the  Senator  from 
Iowa  (Mr.  Clakk)  .  the  Senator  from  Mis- 
soui-i  (Mr.  EAGLETOir) ,  the  Senator  from 
Mississippi  (Mr.  Eastlahd)  ,  the  Senator 
from  Kentucky  (Mr.  Hm)DLESTOH),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Hawaii  (Mr. 
IHOUYK),  the  Senator  from  Massachu- 
setts (Mr.  KcKNEDT),  the  Senator  from 
Wyoming  (Mr.  McGxe),  the  Senator 
from  New  Hampshire  (Mr.  McIntyhe), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE> .  tlie  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pastoee)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  Steknis)  , 
the  Senator  from  Callfomia  (Mr.  Tun- 
iTEY) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  c^clal  business. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HnMFBXKT).  the  SeoAtor  from 
Rhode  Island  (Mr.  Pastoke)  .  the  Senator 
fr(»n  Rhode  Island  (Mr.  Pell)  ,  the  Senar 
tor  from  Iowa  (Mr.  Clakk)  ,  the  Senator 
from  Indiana  (Mr.  Bath)  .  and  the  Sen- 
ator from  Coimectlcut  (Mr.  Rnucorr) 
would  each  vote  "nay." 

Mr.  QRIFPIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Hawaii  (Mr.  Fobg),  Vor 
Senator  from  Aiizona  (Mr.  Goldwatzl)  , 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  KAasa";  (Mr. 
PEARSOff) ,  and  the  Senator  from  Alaska 
(Mr.  Stevots)  are  necessarily  absent. 

The  result  was  annoimced — ^yeas  36, 
nays  33,  as  fciQows: 

[ZtoHcan  Vote  Ho.  204  Leg.] 
TEAS— 36 


Allen 

Curtis 

McGCUan 

Baker 

-Dole 

McClure 

Bartlett 

Domenicl 

Roth 

Beall 

mnnin 

Scott, 

BeUmoa 

Gam 

Win  lam  L. 

Brock 

Griffin 

Sparkoian 

Buckley 

Hansen 

Stone 

Bunyew 

Htims 

Taft 

Burdlck 

aoUings 

Talmadt* 

Byid. 

Thurmond 

Harry  F..  Jr. 

Jobnston 

Tower 

Cannon 

Laxalt 

Young 

Chiles 

Long 

KATB— 38 

Brooke 

Hatfield 

Ndson 

Byid,  Boben  C 

.  Hathaway 

SuBn 

Ccaastoa 

Jaekson 

Culver 

Lealiy 

Proxmire 

Dorkln 

Mtagooson 

Randolph 

Ford 

Matblaa 

Scbweikar 

Glenn 

MeOovera 

Scott,  Hocli 

Hart.  Gary 

lietcalf 

sutford 

Hart,  Philip  A 

Xorgan 

Stevenson 

Hfertke 

ICoas 

SymingtoD 

Haskell 

MuEkle 

Weicker 

»orr  voTiNO-«i 

Abourezk 

Gravel 

Packwood 

Bayh 

Huddieston 

Psstore 

Benteen 

Humphrey 

Pearson 

Blden 

Inouye 

PeU 

Caee 

Javits 

Ribicoff 

Church 

KennsdT 

Clark 

Mansfield 

Stevens 

Eagleton 

McGee 

EJistland 

Mclmyie 

WIBiams 

Ptonn 

Mondale 

GoMwater 

BfontOfa 

So  the  motion  to  lay  on  the  table  wai 
agreed  to. 

Mr.  MORGAN.  Mr.  Pretident,  I  offe 
an  amendment  to  the  substitute  of  th< 
distinguished  Senator  from  Alabami 
(Mr.  AlleM^,  to  strike  the  last  sectlOTi 
which  reads  as  follows : 

Sea  4(g) .  nus  Act  shaU  not  be  applicabli 
in  a  parUcular  State  utttu  that  atate  aba! 
provide  by  law  for  its  applicability  as  to  aucl 
State. 

The  PRESIDING  OFFICER.  Will  th( 
Soiator  send  his  amendment  to  the  desk 
so  that  the  clerk  can  report  it? 

Mr.  ALLEN.  Mr.  President,  a  point  o 
order.  

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Alabama  will  state  his  point  o 
order. 

Mr.  ALLEN.  This  amendment  would  b< 
out  of  order  because  it  would  get  us  bad 
to  what  might  be  called  the  pure  Hous 
bill,  which  could  not  be  a  substitute  be 
cause  it  is  the  House  bilL  It  does  no 
change  the  language  of  the  House  bill,  i 
this  were  adopted. 

"ITie  PRESIDING  OFFICER.  Thi 
amendment  offered  by  the  Senator  Iron 
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NOrtb  Carolina  is  Hot  out  of  order.  Al- 
though the  Allen  amendment,  if  origi- 
nally offered  In  the  form  it  would  take  if 
the  Morgan  amendment  were  aareed  to, 
would  not  be  in  order,  being  changed  to 
that  form,  through  the  legislative  proc- 
ess, the  Allen  amendment  would  not  be 
subject  to  a  point  of  order. 

Mr.  MORGAN.  Mr.  President,  the  same 
argimient  that  the  distinguished  Senator 
from  Alabama  made  with  regard  to  the 
amendment  that  I  had  offered  applied  to 
his.  As  I  understnd  it.  now,  that  would 
preclude  any  other  amendments,  and  we 
would  be  bound  by  it. 

For  that  reason.  Mr.  President,  I  move 
that  the  Allen  substitute,  together  with 
the  amendment  I  Just  offered,  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  ALLEN.  Mr.  President,  I  make  the 
point  of  order  that  the  amendment  was 
voted  to  be  laid  on  the  table  just  a  few 
minutes  ago,  and  the  motion  was  de- 
feated. TTiere  has  been  no  change  at  all 
in  the  Allen  amendment,  and  the  motion 
to  lay  on  the  table  was  defeated,  so  this 
would  be  a  second  vote  on  the  same  issue. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  cleric 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objecticHi,  it  is  so  ordered. 

Mr.  MORGAN.  I  withdraw  my  motion 
to  lay  on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  MORGAN.  Mr.  President,  I  send 
to  the  desk  in  writing  my  amendment  to 
the  Allen  amendment. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment.  Will  the  Sen- 
ator from  North  Carolina  send  his 
amendment  to  the  desk? 

The  amendment  wUl  be  stated. 

-The  assistant  legislative  clerk  read  bs 
follows: 

The  Senator  from  North  Carolina  (Mr. 
MoBOAM)  proposes  to  amend  the  Allen 
amendment  by  deleting  section  4(g). 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  MORGAN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  Senate  will  be  in  order  during  the 
roUcall. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  Senators 
who  wish  to  converse  will  please  remove 
themselves  to  the  cloakrooms.  The  Sen- 
ate will  be  in  order.  The  irollcall  will  con- 
tinue. 

^  The  rollcall  was  resumed. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  cwisent  that  the  order  for 
the  quorxim  call  be  rescinded. 


The  PRESIDING  OFFTCfeR.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDINO  OFFICER.  Objection 
Is  heard.  Tlie  rollcall  will  continue. 

The  rollcall  was  resumed. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment by  having  it  to  read  section  4(1) 
rather  than  4(g). 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  the  amend- 
ment without  unanimous  consent  and 
the  amendment  is  so  modified. 

Mr.  MORGAN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  Walker  Nolan,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  this  bill, 
H.R.  8532. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  North  Carolina  goes  to  the  very 
heart  of  the  substitute,  and  that  is  the 
question  of  passing  the  bill  but  allowing 
the  State  to  determine  whether  or  not 
it  should  come  under  the  provision  of  the 
act. 

As  we  discussed  earlier  today,  it  would 
be  a  very  simple  matter  for  a  State  leg- 
islature to  pass  a  bill — it  could  be  done 
in  two  Unes — stating  that  the  provisions 
of  the  U.S.  Statute  94  dash,  whatever  the 
number  is,  shall  be  and  hereby  are  made 
applicable  to  the  State  of  Alabama. 
That  would  give  the  assent  of  the  State 
to  vesting  the  attorney  general  of  that 
State  with  the  authority  to  act  under 
this  bill. 

It  seems  to  me  that  it  Is  the  very  heart 
of  the  amendment.  I  have  stated  that, 
so  far  as  I  am  concerned — and  I  believe 
this  would  be  the  attitude  of  those  who 
oppose  the  bill— if  this  substitute  were 
adopted,  we  could  go  ahead  and  flnlsh 
the  bill  and  send  It  back  to  the  House 


and  get  Jt  In  conftet«trte.  I  feel  reason- 
ably certain  that  there  would  be  no  ma- 
jor fight  against  the  bill  If  this  substi- 
tute were  adopted.  ^ 

If  we  eliminate  this  section  by  the 
amendmmt  of  the  Senator  from  North 
Carolina,  we  are  sevMtU  days  off  from 
disposing  of  the  measure.  I  hope  that 
this  could  be  dropped  in  conference. 
This  amendment  probably  would  be 
dix)pped  in  conference.  We  would  end  up 
with  the  House  bill. 

We  are  not  anywhere  near  voting  on 
my  substitute,  I  feel  sure,  but  at  this 
time,  if  this  language  is  not  taken  out 
of  the  substitute,  it  would  give  an  Indi- 
cation that  we  are  in  for  quite  a  long 
batUe. 

Mr.  President,  If  no  one  else  wishes  to 
speak  on  this  issue,  I  shall  make  a  mo- 
tion to  table,  but  I  shall  not  do  so  until 
those  who  wish  to  speak  have  that  op- 
portunity. 

Mr.  MORGAN.  Mr.  President.  I  should 
like  to  add  a  word. 

Of  course.  I  suspect  that  If  we  adopt 
the  distinguished  Senator's  amendment 
to  the  bill,  as  he  says,  we  will  have  no 
trouble  passing  It.  But  I  do  not  believe 
It  would  be  the  kind  of  bill  we  reallj- 
want  to  pass  in  the  Senate. 

My  amendment  would  do  this:  First 
of  all,  if  any  State  did  not  want  lt«  at- 
torney general  to  have  this  authority. 
It  wolud  be  much  simpler  for  the  State 
to  exclude  It  than  It  would  be  to  start 
from  the  ground  up  and  have  each  State 
pass  It  one  at  a  time. 

We  will  debate  later  the  merits  of  the 
proposal  of  the  Senator  from  Alabama. 
However.  I  am  of  the  opinion  that  If  we 
get  back  to  his  substitute  amendment 
and  adopt  It,  we  will  preclude  other 
amendments  and  we  will  be  back  In  the 
same  boat  we  would  be  In  If  we  had 
adopted  my  amendment,  SMXording  to  the 
rules.  So  It  is  a  qiiestion  that  we  have 
to  decide,  and  I  hope  we  will  not  take  it. 

Mr.  ALLEN.  Mr.  President.  I  move  to 
table  the  pending  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "Iliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Alabama  to  table  the 
amendment  of  the  Senator  from  North 
Carolina.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  derk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Regular  order,  Mr.  Pres- 
ident. 

Mr.  ERUSKA.  Regular  order,  Mr. 
President. 

Mr.  ALLEN.  Regular  order,  if  you 
please,  Mr.  President.  The  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  The  regu- 
lar order  is  for  Senators  in  the  Chamber 
to  vote  if  they  so  choose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  vote  "no." 

Mr.  FORD.  Mr.  President,  how  am  I 
recorded? 

The  PRESIDING  OFTTCER.  The  Sen- 
ator is  recorded  In  the  negative. 

The  second  assistant  legislative  clerk 
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resumed  and  concluded  Uie  call  of  the 

roU. 

Mr  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr  Abouebzk).  the  Senator  from  Tex- 
as (Mr.  Behtsen).  the  Senator  from 
Delaware  (Mr.  Biden)  ,  the  Senator  from 
Idaho  (Mr.  Chttrch)  .  the  Senator  from 
Missouri  (Mr.  Eacleton).  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  *Mr.  Hitddles- 
TON) .  the  Senator  from  MinnesoU  <  Mr. 
HrMPHREY).  the  Senator  from  Hawaii 
(Mr.  IMOUTE).  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Wyoming  (Mr.  McOee),  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE) ,  the  Senator  from  Miimesota  (Mr. 
MoNDALB) .  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  .  the 
Senator  from  West  Vu-glnia  iMr.  Ran- 
dolph), the  Senator  from  Connecticut, 
(Mr.  RiBicoFT),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
California  (Mr.  Tuwney)  .  and  the  Sena- 
tor from  New  Jersey  (Mr.  WaLiAMs) 
are  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

I  fmther  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HiTKPHREY),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  .  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  and  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  each  vote 
"nay." 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Cass), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  8«iator  from  Hawaii  (Mr. 
FoNG),  the  Senator  from  Arizona  (Mr. 
Qoldwater).  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathzas),  the  Senatm: 
from  Oregon  (Mr.  Packwood)  ,  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

The  result  was  annoimced — yeas  34, 
nays  33,  as  follows: 

IRoUcaU  Vote  No.  205  Leg  ] 
TEAS— 34 


AUen 
Baker 

Bartlett 

BeaU 

Bellmoa 

Brock 

Buckler 

Burdick 

Byra. 

Harry  P.,  Jr. 
Cannon 
Chiles 


Bayta 

Brooke 

Bumpers 

Byrd.  Robert  C. 

Claik 

Oranaton 

Culver 

Durkin 

Ford 

Olenn 

Hart,  Gary 


Dole 

Domenlci 

Fannin 

Oam 

Qrlffin 

Hansen 

Hatfield 

HeUns 

HoUlngs 

Hruska 

Johnston 

Laxalt 

NAYS— 38 

Hart,  PbUlp  A. 

Hartke 

Haskell 

Hathaway 

Jackson 

Leahy 

Magnuson 

McOovern 

Metcalf 

Morgan 

Uoes 


McClellan 
McClure 
Roth 
Scott. 

WUliam  L. 
Spartan  an 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Muskie 

Nelson 

Nunn 

Percy 

Pro  xm  Ire 

Schwelker 

Scott.  Hugh 

Stafford 

Stevenson 

Symington 

Welcker 


Abourezk 

Bentsen 

Blden 

Case 

Church 

Curtis 

Eagletou 

Eastland 

Pong 

Goldwa'er 

Gravel 


NOT  VOTING — 33 
Huddleston        Montoya 
Humphrey 


Inotiye 

Javits 

Kennedy 

Long 

Mansfield 

Mathias 

McGee 

Mclntyre 

Mondale 


Packwood 

Pastore 

Pearson 

PeU 

Randolph 

Blblcoff 

Stennis 

Stevens 

Tunney 

Williams 


So  the  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  amend- 
ment No.  1701,  which  proposes  to  amend 
section  401  of  the  Hart  substitute,  pro- 
vides for  an  award  of  reasonable  attor- 
neys' fees  and  all  costs  necessary  to  sup- 
port the  Utigant's  position  when  the  de- 
fendant successfully  defends  his  posi- 
tion. When  a  State  attorney  general 
brings  an  action  under  the  parens 
patriae  provisions  of  the  pending  legis- 
lation and  does  not  prevail,  the  State 
shall  be  obligated  to  reimburse  the  de- 
fendant who  has  been  literally  forced 
into  expenditures  which  can  easily  run 
into  the  hundreds  of  thousands  of  dollars 
but  who  has  been  vindicated  by  the  re- 
sults of  the  litigation.  EspecitOly  given 
the  potential  for  abuse,  I  believe  it  is 
imwise  to  delegate  these  sweeping  powers 
to  States'  attorneys  general  without 
strong  provisions  that  will  in8iu*e  that 
the  private  parties  are  left  whole  when 
and  if  the  judicial  process  had  vindicated 
them.  We  have  heard  much  about  Gov- 
ernment abuse  and  the  arrogance  of 
power.  It  seems  to  me  that,  without  a 
strong  provision  in  the  parens  patriae 
section  for  full  reimbursement  of  all 
reasonable  costs  of  defense,  the  Congress 
will  be  establishing  conditions  where 
plaintiff's  abuse  of  discretion  or  poor 
judgment  is  a  burden  we  assign  to  the 
defendant.  That  Is  very  unfair. 

I  am  convinced  that  the  50  new  "de- 
fenders of  the  public  interest"  proposed 
in  the  Hart-Scott  substitute  must  be 
held  accountable  for  the  publicly  funded 
UUgation  that  proves  to  be  unfounded. 
Without  a  legal  costs  section,  companies 
can  look  forward  to  having  "legal  wars 
of  attrition"  waged  against  them  in  any 
State  in  which  an  ambitious  attorney 
general  sees  political  advantages  in  pro- 
tracted antitrust  litigation. 

The  result  would  be  that  a  large  cor- 
poration— or  even  a  small  one  imder  the 
expanding  ambit  of  the  antitrust  laws — 
could  well  be  forced  into  a  consent  decree 
settlement  for  no  reason  other  than  a 
decision  that  prudence  dictates  avoid- 
ing what  could  eventually  become  very 
high  legal  costs. 
Tlie  House  took  a  modest  step  to  avert 
_  such  a  result  by  allowing  a  discretionary 
grant  of  legal  fees  when  a  State's  case 


is  frivolous  or  in  bad  faith.  It  is  hard  to 
imagine  how  a  court  would  define  "friv- 
olous" (M-  "in  bad  faith,"  never  mind  the 
problem    of    proving    their    existoice. 
We  have  in  such  language  a  problem 
not  unlike  the  burden  of  proving  "mali- 
cious" under  the  SuUivan  doctrine  in  libel 
cases  involving  public  officials.  It  seems 
to   me   that  justice   requires   that   the 
right/to  reimbursement  be  automatic  in 
cases  where  the  defendant  is  vindicated.- 
Ilie  mere  status  of  being  a  defendant 
in  an  antitrust  action  is.  in  terms  of 
time,  money,  and  anxiety,  more  pimish- 
ment  than  most  convicted  criminals  ever 
see.  Anyone  who  doubts  this  assertion 
should  consider  the  case  of  Firestone 
and  Goodyear.  For  12  years,  the  Justice 
Department  conducted  discovery  against 
those  two  companies,  resisting  any  and 
all  attempts  by  the  defendants  to  bring 
the  matter  to  trial.  During  that  period, 
defendants  spent  roughly  $2  million  in 
addition  to  indeterminable  amounts  of 
executive  time.  When  finally  forced  to 
come  to  trial,  the  Justice  Department 
dropped  charges,  admitting  in  a  23-page 
memorandum  that  it  had  never  had  any 
direct  evidence  of  wrongdoing  and  that 
it  had  used  discovery  in  order  to  deter- 
mine whether  it  had  a  case. 

How  many  criminal  defendants  are 
able  to  pay  $2  mlUion  and  suffer  12 
years  of  proceedings  in  anticipation  of 
trial?  How  many  have  been  forced  to 
capitulate  before  charges  they  know  to 
be  imfoimded?  Clearly  the  time  has 
come  to  recognize,  and  adjust,  the  un- 
equal ptower  held  by  Government. 

Mr.  President,  if  we  are  going  to  multi- 
ply fif  tyf  old  the  ability  of  Government  to 
engage  in  this  sort  ol  antitrust  litiga- 
tion, then  at  least  we  should  be  willing 
to  compensate  the  defendants  in  In- 
stances in  which  the  Government  is 
clearly  in  error.  This  is  why  I  have  in- 
troduced my  amendment  to  section  401 
of  the  Hart  substitute  to  grant  suc- 
cessful defendants  in  litigation  under 
the  parens  patriae  provisions  their  rea- 
sonable legal  costs  as  a  matter  of  ri^t 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  take  this  time  to  speak  in  complete 
support  of  Senator  Phhjp  Hart's 
amendment  to  HJl.  8532  to  conform 
that  bill  to  the  text  of  S.  1284,  as  ap- 
proved by  the  Judiciary  Committee  on 
April  6. 

Accordingly,  it  is  miy  intention  to  sup- 
port a  petition,  which  I  imderstand  wUl 
be  filed  shortly,  to  invoke  cloture  on  the 
debate  of  Senator  Hart's  amendment.  If 
the  Senate  votes  to  invoke  cloture,  as  I 
strongly  hope  it  will,  it  Is  then  my  in- 
tention to  support  Senate  passage  of 
S.  1284  in  the  form  approved  by  the  Ju- 
diciary Committee. 

I  certainly  have  no  desire  to  prolong 
the  debate  on  S.  1284,  but  I  do  want  to 
outline  and  explain  the  reasons  for  my 
ixtsitions. 

Before  I  do  that,  though,  I  would  like 
to  digress  for  a  moment  to  express  my 
admiration  and  respect  for  the  outstand- 
ing work  that  has  been  done  on  S.  1284 
by  Its  two  sponsors,  Senator  Hart  of 
Michigan  and  Senator  Scorr  of  Penn- 
sylvania. Prom  the  time  they  intro- 
duced S.  1284  In  March  of  last  year.  Sen- 
ators Hart  and  Scott  have  been  extra- 
ordinarily fair— as  well  as  tireless— in 
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agreetng  to  hold  the  numerous  addi- 
tional healings  and  markup  sessions  re- 
quested by  opponents  of  the  bill.  Their 
fairness  to  and  concern  for  those  opposed 
to  S.  1284  has  been  such  that  I  do  not 
believe  any  one  can  plausibly  claim  this 
bill  has  been  inadequately  or  hurriedly 
considered  by  the  Judiciary  Committee. 
In  my  view,  Senator  Hart  and  Senator 
Scott  have,  for  over  a  year,  literally  bent 
over  backward  to  be  as  accommodating 
as  possible  to  those  opposed  to  all  or 
part  of  S.  1284.  And  for  that  effort,  I  do 
not  believe  this  body  can  commend  them 
enough. 

Now  let  me  return  to  my  decision  to 
vote  for  cloture  and,  if  that  Is  Invoked, 
for  final  passage. 

My  general  view,  since  becoming  a 
Member  of  this  body,  hsis  been  that  the 
Senate  should  not  be  denied  the  right 
to  vote  on  measures  which  reach  the  floor 
simply  because  a  handful  of  Members 
persist  in  endless  and  meaningless  de- 
bate. For  that  reason,  it  has  been  a  rare 
occasion  In  my  13  years  here  when  I  have 
not  siQ^orted  a  move  to  cutoff  a  fili- 
buster and  invoke  cloture. 

Leaving  aside,  however,  my  general 
outlook  in  filibusters,  I  can  see  abaoltitely 
no  justification  for  allowing  this  partic- 
ular bill  to  be  subjected  to  a  debate  clear- 
ly designed  for  the  sole  purpose  of  pre- 
venting a  vote  on  S.  1284. 

First  of  an,  this  Is  not  a  bill,  as  I  have 
already  Indicated,  which  has  been  hur- 
ried throu0i  the  Antitrust  Subcommit- 
tee or  the  Judiciary  Committee.  Indeed, 
there  have  been  few  bills  which  I  can  re- 
call the  Judiciary  Committee  considering 
as  carefully  and  ddiberately  as  this  one. 
The  record  Indicates  that  the  Antitrust 
Subcommittee  hdd  9  full  days  of  hear- 
ings on  S.  1284,  at  which  more  than  40 
wllnesMJs  testified.  And,  I  might  add,  not 
a  single  witness  suggested  by  the  oppo- 
nents of  the  bill  was  denied  the  right  to 
appear  at  one  of  those  days  of  liearings. 
TTie  Jadlclary  Committee,  in  considering 
S.  1284,  held  8  separate  days  of  markup 
sessions,  totaling  more  than  16  hours  of 
debate  and  involving  more  than  50  pro- 
posed amendments  to  the  bin.  I  tiilnk 
those  who  claim  this  bffl  is  being  hurried 
through  the  Senate  would  be  hard  put 
to  find  another  piece  of  legislation  that 
has  received  such  careful  committee 
review. 

Second,  and  in  a  similar  vein,  the  en- 
tire Senate  has  deyoted  over  8  floor  days 
to  S.  1284  to  date,  and  several  more  can 
be  expected  even  if  cloture  were  to  be 
Invoked.  In  light  of  those  circumstances, 
it  is  difficult  for  me  to  give  credence  to 
any  arguments  that  an  attempt  to  limit 
debate  would  deny  a  minoriti*  the  oppor- 
tunity to  be  heard,  or  would  help  to  rush 
a  piece  ol  legislation  through  the  Senate 
withaut  proper  consideration.  To  the 
contrary,  it  would  be  the  majority  which 
ii  desnied  the  right  to  be  heard  tf  debate 
cjuiinued  unlimited- 

Thiid,  I  think  the  Senate  has  an  obll- 
6i.tian  to  the  Nation  to  record  Itself  on 
ii  bin  which  has  attracted  such  signifi- 
cant and  bipartisan  support  throughout 
Uie  country.  There  are,  in  any  year,  only 
&  few  Senate  bills  which  gain  such  wide 
liational  support  as  5.  1284.  Among  the 
Q:-ganized    groups    strongly    supporting 


S.  1284  are:  the  National  Association  of 
State  Attorneys  General,  the  Computer 
Industry  Association,  the  National  Con- 
gress of  Petroleum  Retailers,  Consumer 
Iliederatlon  of  America,  United  Mine 
Workers  of  America,  National  Farmers 
Union.  AFL/CIO,  National  Riu-al  Elec- 
tilc  Cooperative  Association,  United 
Auto  Workers,  International  Ladies 
Garment  Workers  Union,  Independent 
Gasoline  Marketers  Council,  National 
Consumers  League,  Retail  Clerks  Inter- 
national Association,  National  Retired 
Teachers  Association,  American  Associ- 
ation of  Retired  Persons.  United  Steel- 
workers  of  America,  Energy  Action 
Committee,  Committee  for  Public  Advo- 
cacy, Nati(»ial  Consumer  Congress,  Pub- 
lic Interest  Economics  Center,  Common 
Cause,  National  Council  of  Senior  Citi- 
zens, National  Education  Associaticffi, 
Amalgamated  Clothing  Workers  of 
America,  International  Association  of 
Machinists  and  Aerospace  Workers, 
Ctmgress  Watch  and  the  American  Fed- 
eration of  State,  County  Euid  Mimicipal 
Employees.  I  honestly  do  not  see  how  we 
csm  expect  the  respect  of  these  distin- 
guished groups  and  their  members,  of 
our  own  constituents,  and  of  the  Nation 
if  we  do  not  even  allow  ourselves  to  vote 
on  S. 1284. 

Fourth,  and  finally,  this  is  not  an 
antitrust  bill  which  the  House  will  be 
unable  to  pass  this  year.  The  House  has 
already  passed  a  bill  equivalent  to  the 
parens  patriae  title  of  S.  1284.  It  Is  very 
likely  to  soon  pass  biUs  similar  to  titie 
n — Civil  Process  and  Clayton  Act 
Amendments  and  title  V — Premerger 
Notification  and  Stay  Amendments.  And, 
because  of  changes  which  were  made  hi 
S.  1284  prior  to  Judlclaiy  Committee 
approval,  the  admlnustration  is  no  longer 
threatening  a  veto.  I  b^eve  the  chances 
are  excellent  that  the  President  wlU  sign 
a  bill  containing  the  eleraerits  of  S.  1284. 
So  If  this  body  is  at  all  serious  about  leg- 
islation designed  to  help  enforce  our  an- 
titrust laws,  it  has  an  ideal  vehicle  this 
year  in  S.  1284.  Quite  sbnpfy,  tWs  b  a 
bUl  which  has  an  exceHent  chance  of 
becoming  law,  and  we  should  not  destroy 
that  chance  by  refusing  to  even  take  a 
vote  on  S.  1284. 

In  sum,  Mr.  Piesident,  I  think  tlie  ar- 
guments are  compelling  that  the  Senate 
should  soon  limit  the  debate  on  S.  1284 
and  be  aHowed  to  vote  on  this  important 
piece  of  antitrust  legislation.  I  thei-efors 
urge  my  coUeagues  to  support  a  petition 
to  invoke  cloture  on  this  debate. 

As  I  have  said,  if  cloture  is  invoked,  I 
intend  to  vote  for  final  pas.^age  of  S.  1284 
In  the  form  approved  by  the  Judiciary 
Committee.  I  plan  to  do  so  tecause  tMs 
bfll,  the  Antitrust  Improvements  Act  of 
1978.  provides  measures  sorely  needed  to 
ensure  the  effective  enforcement,  at  the 
Federal  as  weU  as  the  State  levels,  odf  our 
antitrust  laws.  Without  such  effective  en- 
forcement, I  do  not  believe  we  can  Rea- 
sonably hope  that  our  antitrust  laws  will 
ever  come  close  to  achieving  their  In- 
tended goals  of  preserving  competition 
and  protecting  the  public. 

Let  me  emphasize  here  a  point  which 
has  often  been  overlooked  In  the  d£S>ate 
of  the' last  f  e^  days.  This  bin  is  concerned 
sdlfly  with  providing  additional  enTorre- 


ment  tools  for  existing  laws  and  not  with 
creating  new  antitrust  offenses  or  liabil- 
ities. In  other  words,  c(Miduct  which  is 
permitted  under  our  present  antitrust 
laws  win  stfll  be  permitted  if  S.  1284  is 
enacted.  AH  that  will  change  is  that  the 
Justice  Department,  the  Federal  Trade 
Commission  and  the  State  attorneys  gen- 
eral will  be  able  lo  enforce  the  laws  al- 
ready passed  by  Congress.  And,  of  course, 
under  this  bill,  they  will  be  able  to  do 
so  through  means  which  the  experts  who 
testified  before  the  Antitrust  Subcommit- 
tee believe  are  clearly  and  fully  consistent, 
with  constitutional  protections. 

I  think  it  is  significant  that  the  Ju- 
diciary Committee  believes,  after  con- 
siderable debate  am(mg  its  roembere  and 
after  extended  consultati<Hi  with  the 
leading  antitrust  experts  in  the  country, 
that  the  most  important  way  at  present 
to  generally  improve  the  antitrust  laws  i3 
not  to  create  further  offenses  but  rather 
just  to  enforce  existing  offenses.  I  am  la 
complete  accord  with  this  Judiclar/ 
Committee  view  of  the  importance  of 
meaningful  enforcement  of  current  la"',. 
But  I  must  add  one  caveat. 

In  the  energy  area,  I  believe  stronglif 
that  more  than  Just  tightened  enforce- 
ment is  needed.  In  my  view,  the  enerry 
sector  of  oor  economy  has  become  so 
concentrated  and  intertwined  that 
greater  enfwcement  of  the  Sherman  and 
Clayton  Acts  is  not  enough  For  that 
reason,  I  have  Introduced  with  Senator 
Hast  of  Michigan  a  bill,  S.  2367,  th?t 
would  require  vertical  divestiture  of  thJ3 
Nation's  largest  oil  companies. 

That  bfll  is  presently  before  tlie  Judi- 
ciary Committee,  having  been  approved 
by  the  Antitrust  Subcommittee  on 
April  8.  The  Judiciajy  Committee  is 
scheduled  to  vote  on  S.  r387  on  June  15, 
and  I  de^ly  hope  it  will  appit>ve  tbe  bill 
in  its  present  form  and  seud  it  to  the 
Senate  for  its  pi-ompt  consideiation. 

Obviously,  S.  2387  is  a  very  tnajoi*, 
Uiough  absolutely  neces&ary,  step  to  re- 
turn Uie  industiy  to  a  truly  competitive 
state.  Perhaps  if  the  critical  enforcement 
tools  provided  for  in  S.  1284  had  been 
in  existence  decades  ago,  S.  2387  would 
not  be  necessary.  It  Is  my  sincere  hope 
that  by  creating  those  tools  now,  we  can 
eliminate  ttie  need  in  futm^  years  to 
apply  such  drastic  measure  to  other 
industries. 

In  the  last  few  days,  a  great  deal  has 
been  said  on  tliis  floor  about  the  nature 
of  the  enforcement  tools  provided  in 
S.  1284.  They  are  also  discussed  in  detail 
in  the  very  thorough  Jujficiary  Commit- 
tee report  on  this  bill,  »nd  I  recommend 
that  report  to  any  of  my  colleagues  who 
are  uncertain  about  exactly  what  Sl  1284 
would  do.  I  would  like  to  ase  my  remain- 
ing time  to  discuss  two  of  tlie  important 
and  controversial  enforconent  tooLs  that 
S.  1284  wculd  create — parens  patriae — 
title  IV — and  premerger  notiflcatiwi  and 
stays — title  V. 

Title  rv  would  permit  State  attorneys 
general  to  bring  private  treble  damage 
actions,  for  violations  o£  the  Sherman 
Act,  on  behalf  of  consumers  residic«  in 
their  State.  The  purpose  of  this  enforce- 
ment tool  is  to  fill  a  wide  gap.  in  exit- 
ing enforcement  of  tbe  Sherihan  Act.  At 
present,  vioJations  of  ttie  Sherman  Act, 
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which  injure  l&as  of  thousands  of  con- 
sumers, are  not  corrected  because  of  in- 
adequate resources  at  the  Federal  level. 
These  violations  can  be  corrected — and 
the  consumer  victims  of  the  violations 
can  be  compensated  for  their  losses — if 
State  attorneys  ceneral  are  aUowed  to 
bring  suits  on  behalf  of  the  injured  con- 
sumers. 

In  bringing  these  parens  patriae  suits, 
the  State  attorneys  general  wiU  not  be 
attempting  to  enforce  new  antitrust 
standards  of  conduct.  They  wiU  only  be 
attempting  to  recover  damages  for  con- 
sumers injured  by  conduct  violative  of 
the  Sherman  Act.  Without  the  authority 
to  bring  these  parens  patriae  suits,  such 
conduct  would  continue  to  occur,  cost- 
ing consumers  tens  of  millions  of  doUars 
annually,  and  it  would  be  virtuaUy  im- 
mime  to  correction. 

The  main  components  of  the  parens 
patriae  concept  established  in  title  IV 
are,  in  my  view,  absolutely  necessary  to 
ensure  the  ability  of  parens  patriae  suits 
to  compensate  the  ^actims  of  Sherman 
Act  violations  and  to  deter  further  vio- 
lations of  the  act.  For  instance,  treble 
damages  are  necessary  as  a  measure  of 
rehef  simply  because  relief  of  only  single 
damages  would  provide  considerably  le.^s 
Incentive  to  corporations  not  to  violate 
the  act.  And,  of  course,  the  treble  dam- 
age concept  is  one  which  has  been  in  our 
antitrust  laws  since  the  1890  s. 

Pm-ther,  the  aggregation  of  damages 
concept  is  absolutely  necessary  to  the 
effective  operation  of  parens  patriae. 
Unless  damages  can  be  aggregated  in 
these  suits,  the  courts  would  be  clogged 
with  thousands  of  consumei-s  Individ - 
uaUy  attempting  to  prove  the  extent  of 
their  damages.  Witli  aggregation,  sepa- 
rate proof  for  each  injured  consumer  wiU 
be  unnecessary,  though  the  State  Attor- 
ney General  will  stiU  have  to  prove  a 
violation  of  the  Sherman  Act,  the  viola- 
tion's injury  to  consumer,  and  the  ap- 
proximate amount  of  consumer  damage. 

I  firmly  believe  that  parens  patriae  is 
the  only  realistic  means  to  insure  that 
^  consumers  do  not  remain  unprotected 
from  Sherman  Act  violaticms.  I  am  con- 
vinced the  concept  is  sound  in  law  and 
will  be  effective  in  operation,  and  I  urge 
my  coUeagues  to  support  It  in  the  form 
approved  by  the  Judiciary  Committee. 

Title  V  would  create  a  mechanism  to 
provide  advance  notification  to  the  Jus- 
tice Department  and  the  FTC  of  signifi- 
cant mergers  prior  to  their  consumma- 
tion. It  would  also  create  a  means  by 
which  the  Attorney  General  or  the  FTC 
could  enjoin  iUegal  mergers  before  they 
are  consummated. 

Specifically,  the  notification  provisions 
would  amend  the  Clasion  Act  to  provide 
for  30  days  advance  notification  of  merg- 
ers involving  companies  having  at  least 
$100  million  in  assets  with  companies 
having  at  least  $10  million  in  assets. 
Only  about  100  transactions  a  year  would 
be  affected  by  this  requirement  But 
these  are  transactions  which  could  have 
a  serious  and  harmful  effect  on  the  com- 
petitive state  of  our  economy.  For  that 
reason,  it  does  not  seem  imreasraiable  to 
me  to  aUow  the  Justice  Department  and 
the  FTC  some  advance  warning  of  such 


transactions.  Only  with  advance  warning 
win  these  {mtitrust  authorities  be  able  to 
determine  if  govenunental  action  to  pre- 
vent these  mergers  is  appropriate  prior 
to  their  consummation.  At  present,  the 
Government  is  often  placed  in  the  nearly 
impossible  position  of  seeking  to  prevent 
mergers  only  after  it  has  been  pubUcly 
announced  that  they  have  occurred. 

The  injunctive  provisions  would  per- 
mit the  Attorney  General  or  the  FTC  to 
seek  a  court  order  preventing  the  con- 
siunmation  of  mergers  which  they  be- 
lieve to  be  violative  of  the  Clayton  Act. 
If  the  Attorney  General  or  the  FTC  cer- 
tify to  a  court  that  the  public  interest  re- 
quires relief  pendente  lite  against  a  pro- 
posed merger,  a  court  may  issue  a  tem- 
p<wary  restraining  order  of  up  to  60  days 
in  duration.  Before  the  60-day  period  has 
expired,  a  court  may  issue  a  prelimi- 
nary injunction  as  to  the  proposed  merg- 
er, unless  the  defendant  is  able  to  prove 
the  Government  does  not  have  a  reason- 
able probability  of  ultimately  prevailing 
on  the  merits  or  the  defendant  will  be 
irreparably  injured  by  the  issuance  of 
such  an  injunction. 

It  is  my  firm  view  that  these  Injunc- 
tive provisions  are  a  badly  needed  addi- 
tion to  our  antitrust  laws.  Without  them, 
we  will  be  left  with  our  present  situation : 
the  Government  has  an  almost  impossi- 
ble burden  of  proof  in  attempting  to  pre- 
vent mergers  prior  to  consummation; 
and  once  they  have  been  consummated, 
they  are  rarely  puUed  apart  by  the  courts, 
even  where  it  is  judicially  found  that  the 
mergers  were  illegal.  That  situation  must 
be  changed,  and  I  beUeve  the  injunctive 
provisions  of  S.  1284  wiU  be  a  decided 
change  in  the  right  direction. 

Mr.  President,  let  me  conclude  by  say- 
ing that  I  hope  the  Senate  wiU  soon  agree 
to  aUow  a  vote  on  S.  1284  and  wiU  then 
pass  this  extremely  important  piece  of 
antitrust  legislation. 


tion  of  Mr.  Hakkt  F.  Btko,  Jr.  tomorrow 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
30  minutes,  with  statements  limited 
therein  to  5  minutes  each;  at  the  con- 
clusion of  which  morning  business  the 
Senate  will  resume  consideration  of  HH. 
8532,  the  antitrust  legislati<m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-_ 
d0it,  I  suggest  the  absence  of  a  quorum.' 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BUMPERS'.  Without  objection,  it  is  so 
ordered. 


ORDER     FOR     ADJOURNMENT     TO 
9:45  h2A.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  untU  the  hour  of 
9 :  45  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HARRY  P.  BYRD,  JR. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presid'int, 
I  ask  unanimous  consent  after  the  two 
lesulers  or  their  designees  have  been  rec- 
ognized under  the  standing  order  to- 
morrow, Mr.  Harry  F.  Btrd,  Jr.,  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Withoirt 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNINO  BUSINESS 
AND  RESUME  CONSIDERATION  OF 
HJt.  8532  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  order  for  the  recogni- 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  win  convene  at  the  hour  of 
9:45  a.m.  tomorrow.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  Mr. 
Harry  F.  Byrd,  Jr.,  wiU  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  wiU  be  a  period  for  the  transaction 
of  routine  mominfj  business,  not  to  ex- 
ceed 30  minutes,  with  .«;tatements  therein 
limlt.^d  to  5  minutes  each. 

At  the  conclusion  of  routine  morning 
business,  the  Senate  win  resume  consid- 
eration of  the  antitrust  legislation  RoU- 
can  votes  may  occur  aa  tomorrow  <m 
procedural  matters,  or  on  amendments 
to  the  legislation,  or  on  motions  in  re- 
gard to  the  same. 

At  12  noon  tomorrow,  the  Senate  wiU 
go  into  executive  session  and  after  not 
to  exceed  20  minutes  for  debate  on  the 
nomination  of  Mr.  David  M.  Liny  of 
Minnesota  to  be  a  member  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  for  the  unexpired  term  of  14 
years  from  February  1,  1964,  a  roUcaU 
vote  win  occur  on  the  nomination ;  after 
which,  without  any  intervening  motion 
or  debate,  a  roUcan  vote  wiU  occur  on 
the  nomination  of  Mr.  Gteorge  Henry 
Kuper  of  \he  District  of  Columbia  to 
be  Executive  Director  of  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life. 

Upon  the  disposition  of  that  nomina- 
tion, without  any  intervening  motion  or 
debate,  the  Senate  win  return  to  legisla- 
tive session  and  the  Senate  win  resume, 
immediately  the  consideration  of  the 
antitrust  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  9 :  45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  untU  the  hour  of 
9:45  a.m.  tomorrow. 

The  motim  was  agreed  to;  and  at  6:12 
pjn.  the  Senate  adjourned  mitfl  tomor- 
row, Friday,  May  28,  1976  at  9:45  a.m. 
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NAVY  SHSPBUILEOKG  PIJ^0  RE- 
QUBIE  CLOSEST  COtNOHEfSSIOIiIAL 
SCP.UTINY-^>art  II 


HON.  BELU  S.  ABZUG 

OF   NIW    TORK 

IN  THE  HOUSE  OF  REPKESENTATIVIS 
TKuraday.  Mag  27,  1976 

Ms.  ABZUO.  Mr.  Speaker,  yesterday 
I  included  the  first  half  of  the  transcript 
from  a  panel  discusskm  on  the  '•Robert 
MacNeil  Rep<M^*'  on  WKET-TV— PBS— 
In    which    my    distingirished    colleague 

,  from  Oolorado  (Ms.  ScanoEun)  partlci- 

1  pated. 

;  Since  the  ap^jroprlations  bill  for  the 

Department  of  Defense  vm  soon  be  be- 
fore the  House,  I  would  urge  my  col- 

•  leagues  to  weigh  esrefully  the  arguments 

I  presented   concerning   the   shipbuilding 

plans  of  the  Navy. 

The  second  half  of  this  decision, 
which  should  provide  guidance  to  my 

\  colleagues  in  tis  matter,  follows: 

BlAcNm.  Admiral  Zumwalt,  given  the  de- 
flctency  ytm  sbM  ytra  saw  In  the  Wavy,  what 
kinds  of  ships  shoaKl  we  be  bwfldlng  so  that 
the  Wayy  c«n  fnlfln  the  roles  vou  see  for  It? 
ZxrirwALT.  Well.  I  agree  with  the  second 
scene  at  Admiral  La  Roeqtie  there,  and  dis- 
agree with  the  first  scene.  In  the  first  scene, 
he  said  that  we  could  handle  it.  In  the  sec- 
ond scene  he  said  we  couldn't.  He's  right  the 
second  time.  There  is  also  fomethlng  to  be 
said  for  his  views  alxrut  the  way  in  which 
we  are  doing  less  than  an  optimum  Job  with 
regard  to  the  construction  of  our  ship  pro- 
graax. 

The  views  of  the  Chief  of  Naval  Opera- 

tlon.s,  the  Secretary  of  the  Navy,  Secretary  of 
Defense  and  the  President  of  the  United 
States  each  year  get  somewhat  overriUed  by 
Admiral  RIckover  and  his  associates  on  Capi- 
tol Hni,  and  drtve  tis  In  the  direction  of 
ever-eoetlier  shJps,  and  therefore  reduced 
numbers  .  .  . 

MacNeh,.  What  do  vou  think  we  shottW 
do? 

liA  EocQiXK.  Instead  of  is  the  dlrertloa  of 
a  »uch  larger  number  of  tower-cost  shipe. 
There  has  never  been  any  arginnent  about 
the  need  to  have  nuclear  pcopulstoa  in  sub- 
marines, and  In  some  aircraft  carriers  and 
some  escorts  to  go  with  those  nuclear  air- 
craft canters.  But  It's  a^ways  been  clear  that 
when  you  go  beyond  that,  and  try  to  make 
every  combatant  ship  n-adear-propeOed, 
you're  spending  your  money  wrong  because 
you  build  one  huge.  cxpesBire  oombattant 
for  every  Ove  that  you  could  ha-ve  if  tbey 
were  conventionally  propelled. 

llAcNstt.  £k)  you  are  advocating  this  build- 
ing of  more  smaller  ships. 

ZirMWALT.  A  mix  of  ships.  That  program 
submitted  by  my  successor  was.  I  think,  a 
good  one  and  the  eflfcrts  of  Admiral  Rlekover 
to  get  it  overtamed  In  Tledation  of  Presl- 
dentUl  policy  are  I  think  harmful. 

MacNeil.  Admiral  La  Rocque.  what  kinds 
of  ships  BhoaM  be  be  building,  do  you 
think? 

La  EooQoa.  WeU.  first  ot  all,  I  think  you 
have  to  look  at  what  the  ships  we  have 
bTTtlt  today  are  for.  And  t  agree  with  Con- 
greaswoman  Bohroeder;  we've  buflt  the 
wrong  kind  ot  Navy.  We've  built  the  N»Ty 
to  bomb  and  attack  in  Atrtes.  South  Aiaer- 
ic!».  Southeast  Asia  under  the  euphemism  at 
projection  of  military  power  ash<jre.  So  that 


we  built  a  whole  navy  around  a  huge  car- 
rier force. 

I  would  think  that  we  ought  to  build  no 
more  attack  carriers,  then  we  would  not  have 
to  buUd  escorts  to  protect  those  can  lei  g. 

Mac  Nml.  Would  yon  »top  bulMli^  the 
ones  that  are  fdanned  .  .  .  would  voa  not 
buUd  the  ones  that  are  In  the  works? 

La  BocQtrs.  No  I  would  go  ahead  and  eoM- 
plete  those  that  are  La  the  works.  There's 
still  a  need  for  aircraft  carriers,  but  the  role 
Is  greatly  diminishing,  and  that  we  must  be 
attuned  to.  I  think  we  need  as  Congress- 
woman  SchToe^r  potntetf  o*it  'more  in  terms 
of  anti-submarine  capability.  The  only  threat 
to  the  United  States  from  the  Soviet  Union 
1*  from  their  strategic  »«lMriarlne»  and  from 
their  nuclear  attack  subaoariBes.  aad  tJbat 
is  where  the  United  States  Navy  ought  to  be 
putting  its  emphasis,  specifically  on  smaller 
ships. 

We  jsave  away  tn  the  past  few  years  an  of 
our  anti-submarine  warfare  carriers.  Admiral 
Zumwalt  tried  to  get  some  sisaner  ones  back 
in,  WIN  unsticcenful.  But  anti-submarine 
warfare  is  tine  most  Impertant  rale  the  Navy 
has  to  play  today,  and  If  U  would  get  on 
with  that  instead  of  trying  to  build  forces 
to  invade  South  Africa  or  AXrica  anywhere. 
SoTrth  America  and  Asia,  this  nation  would 
be  stronger  and  we'd  have  a  better  Wavy. 
MacNetl.  TTiank  yon,  sir. 
Jhn? 

IBHRFR.  Te?.  I  Just  cant  help  but  note 
that  the  kind  of  discussion  that  you  all  have 
been  having  thus  far  has  not  been  hapjwn- 
ing  oo  the  national  political  scene;  It's  not 
even  happening  ta  Cozkgreas. 
ScBKOBBBK.  Oh,  yes. 

Lbhkes.  WeU.  but  not  on  theae  kinds  of 
things.  I  was  Just  saying —Admiral  Zumwalt 
you  said  a  moment  ago,  for  Instance,  that  the 
Secretary  of  Defense  has  to  say  certain 
things  because  he  was  told  to  do  so,  for  po- 
litical reasons.  Later  on.  Admiral  Rlekover 
haa  had  a  tremendous  Influence  even  though 
**  doeent  Becessarlly  set  the  pattern.  What's 
going  on? 

SCHROEDER.  Let  me  say  that  this  really  has 
been  an  mcredlble  year,  and  I've  been  very 
surprised  that  the  press  missed  It.  because 
the  Seapower  Subcommittee  In  the  Houee 
did  something  ttiat  was  Just  unheard  of. 
They  have  always  rolled  over  and  played 
desd  and  then  they  brought  up  whatever 
tt  was  and  usually  they>e  Just  rubber- 
st.-unpcd  It. 

Now  the  one  great  exception  that  everyone 
knows  is  Admiral  Rlekover,  becaoae  he  was 
the  one  who  really  moved  out  tor  nuclear- 
powered  submarines  ai^  people  said  no,  ■««< 
then  he  won  and  he  turned  out  to  be  very 
right,  and  so  people  think  he  has  undue  in- 
fluence and — ^you  know— there's  been  all 
sorts  of  great  things  attributed  to  Admiral 
Rlnkover. 

But  the  Seapower  Subcommittee,  for  the 
last  three  years,  has  been  tteteoing  to  the 
Navy  come  in  axtd  cry.  You  know,  good  eroc- 
odUe  taars  about  w»  don't  have  eM»^h 
ships,  we've  got  overruns  like  you  eaat  b»- 
lleve.  the  niiaintenance  problem  is  terrible, 
and  we  never  knew  what  to  do.  because  prac- 
tically everything  they've  ever  asked  for  has 
beem  voted  for,  but  every  year  the  .script  is 
exactly  the  same. 

This  year  they  came  in,  asked  for  some 
ships,  and  went  through  the  whole  thing. 
The  Committee  looked  at  It,  tbey  lauglKd, 
and  tha  Committee  rewrote  the  entire  budg- 
et. Absolutely  rewrote  the  whole  entire  budg- 
et. An  right,  a  htrndred  and  sixty-seven  Ad- 
mirals in  the  Pentagon  ffltfn't  tttn-9  a  cJue  of 
what  ha|»pened.  because  tfcey  looked  at  it. 


and    H    didat    e»en    l«ok   like    what    they 
brought  over. 

T.Kmm.  Tou  see  that  as  a  good  thing. 

ScHRQXDER.  WeU,  It^  the  first  time  I've  ever 
eeen  Congress  really  assert  Itself,  and  I  think 
It  shows  you  What  a  very  aertous  issue  there 
is  upon  which  many  reasonable  peo^e  (tlffer. 
But  you  get  politics  and  everything  into  It, 
and  It's  very  tough. 

LviaxR.  How  do  you  feel  about  that.  Ad- 
miral Zximwalt,  Congress  rewritlag  what  the 
Wavy  wants? 

ZuMWAtT.  Wen,  r  think  the  Congress  has 
every  right  to  raise  armies  aad  maintain 
navies  as  the  Consatullon  piovideA;  I  don't 
thlai:  thj*  was,  by  any  stretch  ot  the  Imagi- 
nation, a  Congressional  blM.  It  was  a  bUl 
written  by  Admiral  Bickover'astvKly  .  and 
passfd  under  the  table. 

Lrfrsm.  What  Is  the  mystery  of  this  man'' 
Why  can  he  do  this? 

ScBsoKDKn.  Oh.  no— I  really  wouM  dteap-ee 
th«r,  because  it  really  wasat  all  that  nu- 
clear. What  happened  was  the  Seapower  Sub- 
comrolttee  did  pass  a  sectlou  called  Title 
Eight  a  couple  of  years  ago  °"^  we  have 
had— you're  right  there— we  have  had  a  great 
debate  going  on  /ft  to  whether  or  not  we're 
goiiif,  to  oonsply  with  Title  Bight,  wWch  says 
major  combat  tan  ts  shouM  be  nuclear,  and 
put  the  tannage  limit  on  tt. 

And  tbey  always  come  tn  and  a.>3k  for  con- 
ventional-powered m*jQr  oombattsnts  8o 
the  Committee  did  take  aU  the  major  pow- 
ered combattants  —  conventional -powered 
major  combattants— and  turned  them  Into 
nuclear. 

But  the  other  thtag  they  dW  was  very  in- 
teresting. They  looked  at  thoee  frigates  and 
they  wanted  eight  frigates.  The  President's 
Just  come  In  and  asked  for  four  more  part 
of  his  increaae  now  is  to  have  twelve  frtgatee 
The  Committee  looked  at  the  frigates,  and 
said,  wait  a  minute,  that's  a  single  screw 
«hfp.  We  sent  people  out  to  look  at  It,  they 
"aid  »t  retily  tfoesnt  have  that  much 
capability. 

It  had  a  nlnety-flre  percent  eoet  Increase 
in  twj  years:  I  mean,  the  tblnf;  Is  really 
expensive,  and  for  a  httU  more,  yen  can  get 
a  ah^>  that  etoes  much  more. 

IxBFXR.  But  ttee  bottom  line  Is  that  you 
did  rewrUe  it,  and  you  added  $l.i  biUlon  to 
what  the  Defense  I>epai'tmeat  ^'(^H  asked,  and 
added  nuclear  ships. 

Let  mc  ask  Admiral  La  Bocque  how  do  you 
analyze  Admiral  Rlekover 's  mastery  of  the 
Oongre<>s? 

La  Rocvue.  r  think  that  Admiral  Rickover's 
done  a  ftne  Job  hi  trytng  to  explain  his  point 
of  view  to  the  Congrees,  and  they've  obvlouBly 
bought  aente  of  It.  I  dent  thhik  It's  been 
trndue  icOuence  on  the  pert  eC  Admkrai  Rick- 
over.  I  can  tall  you  that  under  aU  the  Chief 
of  Naval  Operations  I  ever  served,  we  put  as 
ntucfx  Influence  on  the  Congress  a.')  possible 
*•  get  our  way,  and  we're  been  pretty  success- 
ful over  the  j«ars. 

I  would  agree  wHh  you,  too.  Mr.  Lehwr— 
that  this  matter  of  looking  at  the  role  of 
the  Navy  has  not  been  ndequAtely  examined. 
I  appreciate  Congreeswoman  Schroeders 
comment  that  there's  been  more  effort  this 
year  than  tn  the  part.  But  I  think  we  have 
to  get  right  dewn  fn  the  basic  Issue  of  what 
la  It  we  waat  to  batt«  -his  Itevy  for?  And 
not  argue  whether  it's  going  to  be  nuclear  or 
conventional-powered,  or  wtKther  they're 
going  to  be  high  ships  or  low  ships — that 
obfuscates  the  jnriblem. 

What  we  want  to  do  is  decide  what  it  Is 
y»a  trying  to  do  wMli  tWs  United  States 
Ma*y. 

Ia»aat.  Ten  cant  lielp  tut  arik  the  ques- 
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Uon  too — and  I  would  ask  you.  Admiral  f  um- 
walt.  In  the  heat  of  a  Presidential  campaign, 
with  aU  theae  charges  flying  back  and  forth, 
is  this  the  time  to  make  major  commitments 
in  terms  of  the  future  of  the  Navy? 

ZuMwai-T.  WeU,  I  think  a  PrealdenUal  cam- 
pwigu  Is  one  of  the  few  tlmea  when  enough 
voters  get  seiacd  with  the  issues  that  can 
begin  to  be  the  kind  of  awakening  of  the 
public  that  is  very  Important.  We  have  aU 
kinds  of  confusion:  you  heard  some  of  it 
tonight.  Admiral  LaBocque  confuses  tlie  dif- 
ference in  strategic  and  conventional  war, 
and  he's  not  quite  sure  which  it  Is  tliat  we 
wiU  win  and  which  It  is  tliat  we  will  lose. 
It's  Just  very  important,  I  think,  to  have  an 
awful  lot  of  this  kind  of  discuaslon  against 
the  backdrop  of  an  Issue  that  seizee  the 
major  attention  ol  people,  the  elecUon  of  a 
President. 

And  I  think  both  of  the  great  parUes  wUl 
be  debating  tills  from  now  until  election 
time,  and  the  people  wlU  be  much  more  en- 
lightened about  this. 

Lehreh.  But  are  they  really  going  to  be 
more  enlightened;  that's  the  question. 

ZT7MWAi.r.  I  think  so;  I  think  so.  You  can 
only  fool  the  people  some  of  the  time  .  .  . 
|UNDBRTALK|  .  .  -  and  the  more  discus- 
sion there  U,  the  likelier  people  are  to  under- 
stand the  very  serious  debilitation  that  has 
come  to  pa«  in  our  armed  forces.  This  Is 
what,  again,  when  Jim  Schlesinger  sought  to 
try  to  get  the  facts  out,  and  he  is  continuing 
to  write  and  talk  about  it  as  are  others  who've 
had  access  .  .  . 

MacNeii..  Admiral  La  Rocque  wants  to  re- 
spond; Admiral? 

La  RocQtTE.  Well,  1  think  anytime  is  a  good 
time  to  discuss  the  role  of  the  Navy  and 
what  it  is  that  we  need  to  the  way  of  vreapon 
systems.  I  think  anytime  Is  a  bad  time  to 
Indulge  in  personalities  to  try  to  make  your 
point,  and  Admiral  Zumwalt  has  tried  to  do 
that  some  tonight.  I  think  Ronald  Reagan 
has  gone  overboard  and  excited  the  Republi- 
can party  and  the  President  has  had  to  re- 
spond. 

Now  I  Buppose,  now  that  Admiral  Zumwalt 
haa  doAed  his  naval  bat  and  Is  running 
for  ofBce  m  Virginia,  that  he  wUl  be  able 
to  avoid  personalities  and  demagoguery  In 
true  naval  tradition;  I  hope  he  wUl. 

LxKKEB.  Congresewoman  Schroeder,  you 
get  the  last  word. 

Schroeder.  I  would  like  to  Just  say  that 
the  thing  I  am  afraid  of,  so  often  happens, 
is  we  don't  get  to  the  actual  nitty-grltty  of 
the  issue.  We  tend  to  get  to  the  scare  tactics; 
It  becomes  again,  how  much  is  ever  enough 
and  how  do  you  really  talk  about  what  It 
should  do  In  a  calm  atmosphere?  Plus,  don't 
fOTget  the  money  InTOlved.  If  you  happen  to 
be  a  shipbuilding  contractor,  there's  a  lot 
of  money  Involved  In  these  things  .  .  . 

T»yw  Thank  you. 

MacNbil.  Thank  you  all  Tery  much;  thanks, 
Jim.  Thank  you. 

Jim  LehrCT  and  I  wUl  be  liack  tomorrow 
evening:  I'm  Robert  MacNeU.  Good  night. 


THE  HUMPHREY-HAWKINS  BILL 


HON.  JOHN  J.  LaFALCE 

or   NKW   YORK 

IN  THE  HOC3K  OF  REPRESENT ATIVBS 

Thursday.  May  27.  1976 

Mr.  LaPALCB.  Mr.  Speaker,  there  are 
many  issues  which  we  have  to  consider  in 
regard  to  HJl.  50,  the  Pull  Employment 
and  Balanced  Growth  Act.  In  the  recent 
primary  campaigns.  caiMlidates  of  all 
persnaslans  have  been  asked  to  express 
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their  views  on  tliis  measure.  I  believe  that 
it  is  important  that  we  do  not  get  swept 
away  In  the  flurry  of  campaign  rhetoric 
and  sloganeering.  Instead,  we  must  take 
the  time  to  carefully  examine  both  the 
strengths  and  weaknesses  of  this  legisla- 
tion. 

With  that  in  mind.  I  would  like  to  take 
this  opportunity  to  share  with  you  the 
excellent  testimony  of  Mr.  Chaiies 
Sctoultze,  senior  fellow,  Brookings  Insti- 
tution, and  professor  of  economics.  Uni- 
versity of  Maryland,  before  the  Employ- 
ment, Poverty,  and  Migratory  Labor 
Subcommittee  of  the  Senate  Labor  and 
Public  Welfare  Committee  on  May  14. 
Id76.  His  testimony,  wliich  in  my  judg- 
ment makes  it  clrair  that  many  amend- 
ments to  H.R.  50  are  necessary  before  it 
is  deserving  of  passage,  follows: 
The  Economics  of  the  Pcrt.t  Eiepix)TMEirr 
Ajn»  Bal.miceo  Growth  Act  w  1976  (S.  50) 

Mr.  Chairman  and  Members  ol  the  Com- 
mittee, the  full  Employment  and  Balanced 
Growth  Act  of  1976,  S.  50.  addresses  the  most 
important  domestic  problem  of  this  decade — 
high  and  persistent  unemployment.  The  chief 
obstacle  to  overcoming  that  problem,  both 
politically  and  economically.  Is  Inflation.  I 
believe  that  S.  50  does  not  sufllclently  recog- 
nize that  fact,  and  hence  needs  to  be  changed 
in  a  number  of  Important  respects.  More- 
over, the  combination  of  the  "employer-of- 
last-resort"  pro\'lslons  In  this  bill  and  the 
wage  standards  that  go  with  it  threaten  to 
meike  the  Inflation  problem  worse.  These  sec- 
tions, particularly,  need  extensive  reworking. 

the  IMPORTAKCE  of  rtTLL   EMPLOTMENT 

The  emphasis  which  S.  50  puts  upon  the 
goal  of  full  employment  Is,  In  my  view,  qtilte 
proper.  We  ar&  a  society  In  which  not  only 
economic  rewards  but  status,  dignity,  and 
respect  depend  heavily  on  a  person's  place 
in  the  work  force.  The  single  most  Important 
contribution  toward  solving  the  major  social 
problems  of  this  generation — deteriorating 
Inner  cities,  inequality  among  the  races  and 
between  the  sexes,  high  and  still  rising  crime 
rates,  poverty,  insecurity,  and  hardship  for 
a  minority  of  our  cltlaens — would  be  a  h%>i 
level  of  employment  and  a  tight  labor  maiket. 

However  valuable  some  of  the  federal  gov- 
ernment's manpower  training  and  other  ao- 
clal  programs  may  be,  they  cannot  hold  a 
candle  to  the  efficacy  of  a  tight  labor  market. 
Necessity  Is  the  mother  of  invention.  When  4 
mllllnn  busineas  firms  ait  scrambling  for 
labor  m  a  highly  proeperous  economy.  It  sixl- 
denly  turns  out  that  the  unemployable  be- 
come employable  and  the  untrainable  train- 
able; discrtmlnation  against  blacks  or  w<Mnen 
beoctnes  unprofitable.  Instead  of  being  the 
concern  solely  of  bureaucrats  In  government 
training  programs,  the  finding,  counseling, 
training,  and  hiring  ot  the  diaadvantaged 
becomes  the  goal  of  the  entire  profit-seeking 
private  enterprise  system. 

In  the  second  WorW  War,  to  choose  a  dra- 
matic example,  we  ptuhed  the  unemploy- 
ment rate  below  2  percent.  And  the  result  of 
that  tight  labor  market  was  revolutionary. 
Blaek-whlte  income  differentials  shrank 
faster  than  In  any  subsequent  period;  the  In- 
come dlatrlbutlon  became  sharply  mora 
equal;  employ^v  scoured  the  back-country 
farm  areas  and  turned  poor  and  untrained 
sharecroppers  into  producttva  industrial 
workers,  whose  sons  and  daughters  became 
the  high  school  graduates  of  the  iQSO's  and 
whoee  grandchUdren  win  shortly  begin  to 
enter  college  in  droves. 

The  Importance  that  8.  60  attaches  to  high 
employment,  therefore.  Is  not  misplaced.  The 
natton  cannot  afford  over  the  next  decade 
to  settle  for  a  r^atively  sluggish  economy 
and  a  high  nnemploynent  rata 
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WHAT  aramiB  rm  thx  wkt  or  rvu. 
BonjottmsmTT 
The  baste  jaroMem  with  achieving  and 
maintaining  fun  empieyment  is  not  that  we 
lack  the  economic  took  W>  geBcrate  increased 
employment.  The  tratftianal  weapons  for 
stimulating  economic  aettTlty— eaay  money, 
tax  cuts,  and  government  spewUng  for 
worthwhile  purpoeea — are  periectly  capable 
of  gmerating  an  increoaed  deaoand  for  pub- 
lic and  private  goods  and aeiiluaa  thereby  in- 
ducing employers  to  hire  more  workers. 
Moreover,  we  do  not  need  to  have  the  gov- 
emntent  hire  people  directly  on  special  pro- 
grams of  public  service  employment  as  a  long 
run  device  to  reduce  unemployment.  The  real 
problem  is  that  e\-ery  time  we  puah  the  rate 
ol  unemployment  towards  acceptably  low 
levels,  by  whatever  means,  we  act  oC  a  new 
Inflatioii.  And,  tn  turn,  both  the  pcditlcal  and 
the  economic  consequences  of  inflation  make 
it  impossible  to  achieve  full  employment,  or 
once  having  achieved  It,  to  keep  the  econ- 
omy there. 

With  unemployment  now  at  7.5  percent, 
the  problem  Is  not  an  immediate  one.  A  rapid 
recovery  could  continue  for  the  next  year  and 
a  half  or  so,  pushing  the  unemployment  rate 
down  steadily,  without  setting  off  a  new  In- 
flation. But  experience  in  the  poatwar  parted 
to  date  strongly  su^esta  that  oace  the  over- 
all rate  of  unemployment  edgaa  below  5^ 
percent  or  so,  and  the  rate  ot  adult  unem- 
ployment gete  much  below  4'/^  percent,  in- 
flation will  begin  to  accelerate.  And  since  the 
underlying  rate  of  Inflation,  even  with  good 
luck.  Is  likely  to  be  running  at  4  or  5  percent 
a  year,  the  new  acceleration  could  lead  to 
very  high  rates  Indeed. 

Tlie  ciiarts  on  the  following  pages  iUua- 
trate  the  relationship  between  inflation  and 
tight  labor  markets  during  the  four  infla- 
tionary periods  since  1949 — the  Kcurean  War, 
the  inflation  of  1956-'57,  the  Vietnam  War 
Inflation,  and  the  current  round,  kicked  off 
in  1973.  Each  panel  of  the  chart*  depicts  one 
of  tiiose  four  episodes.  The  dashed  lines  show 
the  underlying  rate  of  inflation,  measured  as 
the  rate  of  wage  increase  adjusted  for  long 
term  productivity  gains.  Nonfarm  prices  tend 
to  follow  this  underlying  rate  of  inflation, 
sometimes  rising  faster,  sometimes  slower, 
but  eventually  movtng  parallel  with  these 
adjusted  wage  costs.  The  solid  lines  show  the 
adult  unemployment  rate,  averaged  over  four 
quarters.  With  obvioua  variations  in  timing 
and  magnitude,  the  central  story  Is  clear — 
as  the  adult  unemployment  rate  is  pushed 
down  below  the  neighborhood  of  4>4  iJercent, 
the  tmderlying  inflation  rate  rises  above  its 
pirlor  path.  In  the  absence  of  major  new  tools 
for  inflation  control,  pushing  the  adult  un- 
employment rate  by  the  3  percent  target  of 
S.  50  would  surely  generate  substantial 
inflation. 

Unless  the  Inflationary  consequences  of  low 
unemployment  are  tackled.  It  win  prove  Im- 
p)ossibIe  to  get  the  economy  tr  that  level 
and  keep  tt  there.  The  first  problem  te  polit- 
ical. When  unemployment  Is  rising,  laycdfs 
are  high  and  for  every  person  actually  unem- 
ployed many  more  are  afraid  for  their  own 
jobs.  Hence,  It  is  easy  to  generate  political 
support  for  the  fiscal  and  monetary  measures 
necessary  to  stimulate  employment,  even 
when  Inflation  Is  high  (witness  the  1975  tax 
cut  and  $75  billion  deficit) .  But  when  unem- 
ployment is  falling,  even  thou^i  stin  large, 
layoffs  decline;  concern  about  unemploy- 
ment shrinks  while  concern  about  Inflation 
rises.  Taking  the  measures  necessary  to 
reduce  unemployment  stUl  further  becomes 
politically  impossible  when  inflation  begins 
to  accelerate. 

Most  of  the  economics  profession  would 
agree  that  holding  the  rate  of  adult  tmem- 
ployment  at  3  percent  would  lead  to  infla- 
tion. There  Is,  within  the  profession,  a  divi- 
sion of  oplnioB  about  whether  the  reeultaat 
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Inflation  would  be  a  high  but  steady  rate  or 
an  ever-accelerating  rate.  IT  the  latter  view  la 
correct,  then  keeping  employment  to  the 
3  percent  target  would  eventually  become 
Impossible,  since  no  economy  could  stand 
an  ever  Increasing  rate  of  Inflation.  One  of 
the  reasons  we  do  not  know  the  answer  to 
this  controversy  Is  that  the  political  con- 
sequences of  Inflation  have  been  such  that 
the  nation  has  never  persisted  In  holding 
adult  unemployment  to  3  percent  for  many 
years  running. 

I  believe,  therefore,  that  a  realistic  view  of 
both  the  economics  and  the  politics  of  infla- 
tion and  unemployment  lead  to  one  central 
conclusion:  The  stumbling  block  to  low 
unemployment  Is  Inflation;  the  supporter  of 
a  full  employment  policy  must  of  necessity 
become  a  searcher  for  ways  to  reduce  the 
Inflation  that  accompanies  fiall  employment. 

S.  so  AND  rNFLATTON 

There  are  a  number  of  ways  In  which  tight 
labor  markets  lead  to  inflation.  One  of  these 
Is  the  acceleration  of  wage  Increases  which 
begins  to  occur  well  before  the  overall 
unemployment  rate  has  been  reduced  to 
reasonable  levels.  In  this  context,  it  is  useful 
to  look  at  the  structure  of  the  labor  market 
during  periods  when  the  unemployment  rate 
is  lower  than  It  ts  during  today's  recession, 
but  higher  than  we  would  like  it  to  be. 

Table  1,  on  the  next  page,  presents  some 
estimates  of  how  unemployment  would  be 
distributed  among  various  groups,  and  the 
nature  of  that  uncmplojrment  when  the 
economy  operates  at  an  overall  unemploy- 
ment rate  of  5  percent.  Despite  the  still  high 
overall  unemployment,  the  rate  among  men 
from  25  to  64  years  of  age  Is  well  below 
3  percent,  and  among  women  43  to  64.  about 
3  percent.  Teenage  and  young  adults,  how- 
ever, who  constitute  only  one-quarter  of  the 
labor  force  make  up  over  one-half  of  the 
unemployed. 


TABLE  1. 


-STRUCTURE  OF  UNEMPLOYMENT  *HEN  THE 
OVERALL  RATE  IS  5  PERCENT 


Group 


Unwnptoy- 
ment  rats 
(percent) 


Number  of 
Average  unemployed 
duration  spells  per 
(weeks)  year 


Male: 

16  to  19. 

20  to  24. 

25  to  44. 

45  to  64. 

65  plus.. 
Female: 

16  to  19. 

20  to  24. 

25  to  44. 

45  to  64. 

64  plus.. 


13.9 

4.0 

7.3 

4.5 

2.7 

5.7 

2.2 

6.6 

3.0 

NA 

IS.  2 

4.0 

S.4 

4.1 

4.9 

4.3 

3.1 

5.2 

2.9 

NA 

1.8 
,9 
.3 
.2 

NA 

2.0 
1.1 
.6 
.3 

NA 


Addendum:  NWes  and  females  age  16  to  24— percentage  of 
latMr  force,  24;  percentage  of  unemployed,  51. 

Source :  1973  structure  of  labor  force  and  unemployment  (when 
the  unemployment  rate  was  4.9  percent).  Estimates  of  durations 
and  spelts  adapted  from  George  Perry,  "Unemployment  Flows 
In  ttie  US.  labor  Market."  "Brookings  Papers  on  Economic 
Activity,  2:1972,'   taUe  3,  p.  259. 

The  unemployment  among  teenagers  and 
yoting  adults,  imder  such  labor  market  con- 
ditions, arises  not  so  much  from  a  continu- 
ing inability  to  And  a  job,  but  rather  from 
a  number  of  short  spells  of  tinemployment, 
as  many  young  people  go  from  one  unattrac- 
tive Job  to  another.  The  16-19  year  old,  for 
example,  would  average  two  spells  of  unem- 
ployment a  year,  of  about  four  weeks'  dura- 
tion each.' 

The  central  problem  is  that  when  the  over- 
all unemployment  rate  gets  down  into  the 


^  The  imemployment  duration  estimated  In 
Table  1  understates  the  true  duration  since 
many  young  people,  discouraged  at  flndlng 
attractive  Jobs,  drop  out  of  the  labor  force 
for  awhile. 


EXTENSIONS  OF  REMARKS 

neighborhood  of  S  percent,  the  Job  market 
for  experienced  prime  age  workers  becomes 
very  tight.  There  are  many  unfilled  Job  va- 
cancies and  not  many  unemployed  in  this  age 
group.  The  large  number  of  younger  unem- 
ployed workers  do  not  move  In  to  fill  these 
vacancies.  As  a  consequence,  wages  are  bid 
up  sharply  and  prices  begin  to  rise,  even 
though  the  overall  unemployment  rate  is 
stlU  high. 

One  approach  to  this  problem  lies  in  the 
whole  panoply  of  job  counseling,  training, 
and  placement  services  for  youth.  Federal 
efforts  in  this  direction  should  be  continued 
and  expanded.  And  a  carefully  structured 
public  service  program  for  youth  could  also 
contribute.  (Strangely,  the  "employer-of- 
last-resort"  program  In  S.  50  Is  restricted  to 
adult  workers.)  But  in  all  honesty,  the  rec- 
ord of  recent  years  does  not  warrant  a  con- 
fident hope  that  such  programs  can  be  the 
principal  solution  to  the  problem. 

COVERNMElfT  A3  EMPI.OTKR  OF  LAST  RESORT 

Sec.  206(d)  of  S.  50  establishes  a  major 
new  policy — the  federal  government  is 
pledged  to  become  the  employer-of-last- 
resort  for  those  who  cannot  find  work  else- 
where. Sec.  aofl(e)  (4)  provides  that  a  person 
shall  be  eligible  for  an  employment  oppor- 
tunity under  this  section  if,  among  other 
things,  he  or  she  has  not  refused  to  accept 
a  Job  that  pays  whichever  Is  the  highest  of 
either  the  prevailing  wage  for  that  job  or  the 
wage  paid  In  the  government-created  "em- 
ployer-of-last-resort "  Job.  In  turn.  Sec.  402 
sets  up  a  standard  for  wages  in  the  "last  re- 
sort"  jobs  which  are  bound  to  be  highly 
inflationary. 

Under  Sec.  402<c)(U,  for  example,  the 
wage  paid  for  a  "last  resort"  Job  in  which 
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a  state  or  local  government  Is  the  employing 
agent  must  be  equal  to  that  paid  by  the  .same 
government  for  people  In  the  same  occupa- 
tion. But  in  states  or  cities  with  union  agree- 
ments for  municipal  employees,  and  in  many 
cases  even  without  union  agreements,  the 
wage  for  a  low-skill  or  semiskilled  municipal 
Job  is  often  far  higher  than  the  wage  paid 
for  the  same  Jobs  In  private  Industry.  Given 
the  provisions  of  Sec.  a06(d),  a  person  can 
turn  down  a  private  industry  Job  and  still 
be  eligible  for  a  "last  resort"  Job,  so  long 
as  the  latter  pays  more  than  the  former,  and 
in  many  cases  It  will.  Table  2  shows  the 
wages  paid  by  several  randomly  selected 
municipalities  for  low-skilled  jobs.  As  you 
can  see  these  are  very  substantially  above 
minimum  wage  levels.  An  uusklUed  laborer, 
earning  say,  (2.60  an  hour  in  private  Indus- 
try, can  afford  to  quit,  take  unemployment 
compensation  for  four  to  six  weeks  (or  what- 
ever time  might  be  needed  to  be  eligible), 
then  claim  a  last  remrt  job  paying  ( on  muni- 
cipal wage  scales)  $3.50  to  $4-50  an  hour, 
and  come  out  way  ahead. 

This  would  show  up  in  heightened  form 
In  any  "last  resort"  Jobs  created  in  construc- 
tion work,  since  Sec.  402  requires  Davis- 
Bacon  wages  which  in  practice  are  set  at  the 
construction  union  wage  scale  in  the  near- 
est large  city. 

It  Is  clear  that  in  any  area  where  muxLlci- 
palltles  or  non-profit  institutions  pay  higher 
scaJes  for  relatively  unskilled  or  semi-skilled 
labor  than  does  private  industry,  the  wage 
scales  In  private  Industry  will  quickly  be 
driven  up  to  the  higher  level.  Otherwise 
there  would  be  a  steady  drain  of  labor  away 
from  private  industry  into  "last  resort"  Jobs. 
A  new  and  much  higher  set  of  minimum 
wages  would  be  created ! 


TABLE  2     MEDIAN  HOURLY  WAGES  IN  MUNICIPAL  GOVERNMENT  ■ 
IDoHars  per  hour| 


City 


JMtmi 

pofton, 

and 

cleaners 


Laborers, 
classA 


Laborers, 
class  B 


Park 
laborers 


Truck  drivers 

Refuse     (heavy,  other 

collectors        Uian  trailer) 


Ctev«tand,Ohio.. 
Kansas  City.  Mo. 

Atlanta,  Ga 

Portland,  Orag.'.. 
Sao  Oiego,  Catif.. 


3.67 

3.38 

(4.80) 

4.0( 


3.34 
4.16 
(5. 17). 
4.58  . 


4.36 

3.06 
3.53 


4.36 


168 

(5.75). 

4.11 


4wn 

4.42 

4.00 


S.24 


4.67 
5.13 
4.35 
(6.08) 
5.7$ 


I  Eicept  for  Portland,  the  numbers  are  the  median  wages  for  workers  in  the  indicated  occupations  based  on  U.S.  Labor  Department 
municipal  wage  surveys  taken  in  various  monttts  during  1975. 

>  The  data  for  Portland  are  equal  to  median  wages  as  reported  in  September  1973,  adjusted  upward  by  10  percent,  as  a  "guessti- 
mate" of  the  wage  increase  since  then. 


The  direct  and  Indirect  effects  of  this  on 
the  inflationary  problem  wotild  be  extremely 
serious,  once  the  bill  was  in  full  operation. 
Labor  would  become  very  scarce  over  a  broad 
range  of  semi-skilled  and  unskilled  Jobs  in 
pri7ate  industry.  Wage  rates  would  rise 
sharply  and  prices  would  follow;  the  size  of 
the  government's  Job  programs  would  grow 
rapidly,  as  workers  left  lower  paying  private 
Jobs  for  the  higher  wages  stipulated  in  Sec. 
402. 

Once  you  begin  to  ask  how  to  correct  this 
problem,  the  dilemma  of  any  'government-as- 
employer-of-last-resort "  provision  becomes 
clear.  As  pointed  out  earlier,  when  the  unem- 
ployment rate  is  below  5  or  6>^  percent,  most 
unemployment  Is  not  long  term.  Among 
adult  males  unemployment  often  consists  of 
a  period  of  four  to  eight  weeks  after  a  lay- 
o1  before  a  new  job  Is  found.  Among  many 
teenagers  unemployment  In  such  times  Is  not 
a  steady  thing,  but  a  period  between  two  rel- 
atively low  paying  jobs.  What  wages  do  you 
pay  in  the  "last  resort"  Jobs?  If  you  pay  low 
enough  wages  so  as  not  to  attract  many  peo- 
ple from  their  existing  Jobs,  you  have  a  very 
unattractive  program.  Many  private  Jobs  are 
low-paying,  and  the  only  way  to  avoid  at- 
tracting people  from  private  Industry  Is  to 


set  the  "last  resort"  wages  very  low  Indeed. 
But  then,  except  In  periods  of  high  unem- 
ployment, when  even  very  low  paying  Jobs 
aren't  available,  who  wants  the  program?  If 
you  set  the  wage  somewhat  higher — even  if 
not  absolutely  high — It  will  still  exceed  the 
wages  of  many  people  with  a  current  Job  in 
private  industry.  If  so,  it  will  begin  to  cause 
an  exodus  from  private  Industry,  and  drive 
up  wages  and  prices. 

Table  3,  based  on  Labor  Department  Sur- 
veys of  area  wage  structures,  attempts  to 
measure  how  far  below  the  prevailing  (med- 
ian) wage  for  selected  low-skill  occupations, 
wages  would  have  to  be  set  In  the  last  re- 
sort jobs  in  order  to  avoid  attracting  large 
numbers  of  workers  from  private  Industry. 
The  flrst  line  of  numbers  for  each  city  and 
occupation  indicates  the  wage  discount  that 
would  have  to  be  applied  to  Insure  that  the 
wage  did  not  exceed  the  wages  of  more  than 
10  percent  of  the  workers  in  private  in- 
dustry. The  second  line  shows  the  dlscoimt 
needed  to  keep  the  last-resort  Job  from  be- 
ing more  attractive  than  20  percent  of  Uie 
private  Jobs  in  the  same  occupation.  Thus,  in 
order  for  a  last-resort  laborer's  Job  in  Buf- 
falo not  to  attract  more  than  10  percent  of 
laborers  in  private  Industry,  It  would  have  to 
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be  paid  at  a  rate  of  37  percent  below  the  area 
median  wage  for  laborers.  If  the  wage  were  set 
28  percent  below  this  median,  it  would  still 
pay  better  than  laborers  wages  received  by 
20  percent  of  the  private  work  force. 

TABLE  3.-PERCENT  WAGE  REDUCTION  BELOW  PREVAILING 
WAGE  NEEDED  TO  PREVENT  SPECIFIED  PERCENTAGE  OF 
WORKERS  FROM  LEAVING  PRIVATE  EMPtOTMEffT;  SE- 
LECTED OTIES 


Occupatioa 

JaaHar 

City  and  pcrcsntaie 

pertor  and 

SMefiiv 

cutoH 

cinner 

Laborer 

packer 

Buffalo,  N  Y.: 

W....    

20 

— U 
-16 

—a 

-22 

—37 
-28 

York,  Pa.: 

lo - 

20 _ 

-a 

-34 
-17 

-n 

Cleveland,  Ohio: 

10 

-6 

-M 

-27 

20 

0 

-20 

-15 

Kansas  City,  Mo.: 
10 _ 

-22 

-ss 

-30 

7» 

-U 

-a 

-21 

BichiMnd,Vaj 

10 

20     

-a 
-n 

-a 

-15 

-37 
-35 

Portland,  Oreg.: 

10. 

20. _ 

-5 

—31 
-26 

—21 
14 

Source:  Based  on  BLS  area  wage  surveys;  the  1st  bne  for  each 
dtv  and  oaupation  is  the  wage  at  the  lOtfi  percentile  of  workers, 
and  the  2d  toe  b  the  20th  percenUle  warn.  Unear  interpolations 
were  used  within  the  class  intervals  published  by  BLS. 

Special  public  service  employment  during 
periods  of  recession  is  a  tiseful  tool  of 
counter -cyclical  policy.  Govemment-flnanced 
summer  employment  for  school  age  youths 
makes  sense.  And.  In  good  times,  public  serv- 
ice employment,  paid  at  unemployment  com- 
pensation rates,  may  be  the  most  appropriate 
way  to  provide  for  that  relatively  small  num- 
ber who  have  exhausted  their  unemployment 
compensation.  (This  would,  however,  imply 
unequal  pay  for  equal  work.)  But  the  con- 
cept of  government  as  employer  of  last  resort 
is  not  a  workable  method  of  pushing  the 
overall  unemployment  rate  down  to  very  low 
levels. 

DKAUNG      WITH      nnXATION 

I  have  no  magic  answer  for  how  to  reduce 
the  Inflation  which  accompanies  full  employ- 
ment. But  there  are  a  series  of  steps,  each  of 
which  could  contribute. 

1.  As  mentioned  earlier,  there  should  be 
continued  emphasts  on  programs  to  make 
unemployed  youths  more  quaUfied  for  the 
main  stream  Job  vacancies  which  Increasing- 
ly appear  as  the  overall  unemployment  rate 
Is  reduced.  On  an  experimental  basis,  a  gov- 
ernment wage  subsidy  to  employers  who  hire 
disadvantaged  young  workers  for  permanent 
career  Jobs  ^onld  be  tried. 

2.  Substantial,  tough  action  Is  needed  to 
deregulate  areas  of  the  economy  where  gov- 
ernment Itoelf  stifles  competition  and  holds 
up  prices.  Tran^mrtatlon  is  a  key  example. 

3.  Actions  which  reduce  the  competition 
from  imports  should  be  avoided.  Import 
threats  probably  do  much  more  than  anti- 
trust to  keep  prices  down. 

4.  That  part  of  the  bill  which  directs  the 
■  President  to  develop  and  submit  a  plan  for 

counter-cyrdical  enqjloyment  creating  meas- 
ures, including  pnbltc  service  employment, 
should  be  retained.  The  government  as  em- 
ployer-of-last-reaort  section  sbotild  be 
dropped.  At  the  same  time,  as  I  indicaU«d 
earlier,  several  other  methods  to  help  achieve 
low  unemployment  without  Inflation  could 
be  added:  public  service  employment  for 
thoee  who  have  exhausted  unemployment 
compensation;  and,  on  an  experimental  basis 
at  first,  a  jirogram  of  wage  subsidies  to  em- 
ployers for  providing  long  term  Jobs  to  dis- 
advantaged youth. 

5.  RniUly,  and  most  Importantly,  we  need 
aa  Incomes  policy.  It  cannot  beacross-the- 
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board  wage  and  price  controls;  they  can't  be 
maintained  very  long,  and  they  are  ultimate- 
ly far  too  rigid  for  a  dynamic  economy.  But 
we  do  need  to  find  a  way  to  work  out  scxne 
kind  of  sodal  compact,  perhaps  aloixg  the 
lines  that  Callaghan  and  Healy  are  trying 
to  work  out  In  Great  Britain.  In  particular, 
any  sophisticated  approach  to  the  Joint  at- 
tainment of  full  employment  and  price  sta- 
bility should  Incorporate  use  of  the  tax  sys- 
tem as  a  means  of  attaining  a  social  com- 
pact. There  are  a  ntmiber  of  different  alter- 
natives, no  single  one  of  which  should  be 
locked  into  a  long  term  bin  lllre  S.  50,  but 
all  of  which  should  be  part  of  the  arsenal 
which  a  President  could,  from  time  to  time, 
propose  as  part  of  the  annual  full  employ- 
ment and  balanced  growth  plan.  My  col- 
league, Arthur  Okun,  has  suggested  several 
examples  of  how  this  might  be  done:  in  re- 
turn for  labor  accepting  a  wage  guideline, 
offer  to  reimburse  labor,  via  a  working  man's 
tax  cut,  for  any  overall  price  Increase  that  is 
out  of  line  witJi  the  wage  guideline,  and  fi- 
nance part  of  the  cut  with  a  temporary  sur- 
charge on  corporations;  offer  wt^loyers  and 
workers  an  option— either  to  sign  whatever 
wage  contract  they  want  or  to  sign  a  con- 
tract within  the  wage  guidelines  and  receive 
a  temporary  reduction  in  social  security  pay- 
roll taxes. 

S.  60  already  contains  an  implicit,  but  not 
generally  recognised  directive  to  the  Presi- 
dent to  spell  out  wage  and  price  guidelines. 
Sec.  104.  establishing  the  full  employment 
and  balanced  growth  plan,  requires  the 
President  to  set  forth  goals  for  "full  pur- 
chasing ptower"  at  levels  necessary  for  reach- 
ing goals  of  the  Act.  But  the  only  way  to  set 
forth  an  explicit  goal  for  the  wage  compo- 
nent of  purchasing  power  is  to  stipulate  a 
wage  guideline  to  go  with  an  employment 
target;  and  the  only  way  to  specify  a  pur- 
chasing power  target  for  profits  Is  to  specify 
a  set  of  guidelines  on  general  price  move- 
ments, to  go  with  the  wage,  employment, 
and  productimi  targets. 

■xs'inuci  uaiMC  s.  so 

I  think  that  there  would  be  merit  In  re- 
organtelng  the  bill  so  that  It  Jointly  ad- 
dressed the  inflation  and  unemployment 
problems,  and  explicitly  pointed  In  the  direc- 
tion of  preventing  the  Inflation  acceleration 
that  goes  with  low  unemployment. 

ITie  planning  and  target-setting  part  of 
the  bin  should  be  rewritten  to  specify  both 
unemployment  and  price  stability  goals:  the 
policy  goal  would  be  to  undertake  those 
structural  and  Incomes  policies  needed  to 
approach  both  goals  simultaneously.  Many 
of  the  sections  of  the  present  bill.  Including 
the  manpower  training  parts,  would  then 
become  a  means  of  reaching  full  employ- 
ment without  accelerating  Inflation,  The 
hidden  Incomes  policy  sections  shotild  be 
made  explicit,  directing  the  President  to  de- 
velop gnWeltnes  and  Indicating  the  deelra-' 
blllty  of  ustng  tax  policy  as  a  possible  a<l<^ 
Junct  to  Incomes  policies.  y 

Finally,  the  targets  for  vmemploymetft  and 
price  8tad>lUty  should  be  made  more  flexlMe. 
TTie  present  bill  sets  an  ultimate  target  of 
3  percent  mdtxlt  unemployment  which  Is 
roughly  consistent  with  a  314  percent  overall 
rate  U  "adult"  means  orer  IS  years  of  age, 
and  4  percent  if  "adtxlt"  means  over  21  years 
of  age.  But  such  targets  should  not  be  ab- 
solute. For  example,  in  a  situation  like  the 
middle  of  1973,  with  infUtlon  beginning  to 
go  into  double  digits  and  the  adult  anem- 
ployment  rate  at  3J  percent,  I  cannot 
Imagine  that,  for  the  year  ahead,  the  federal 
government  would  pursue  a  policy  of  increas- 
ing, budgetary  stimulation  or  easier  money 
m  order  to  reach  a  mandated  target  of  3  per- 
cent. Hopefully,  we  would  never  be  In  that 
situation  again.  But  no  one  can  be  sure  In  an 
uncertain  world.  As  I  read  t^e  present  bHl, 
after  1980  faasnmlng  enactment  in  ISTB) 
each  year's  target  for  xmemployment  would 
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have  to  be  no  hlglier  than  3  percent  (for 
adnlts) ,  regardless  of  the  nrt«  of  Inflatton.  I 
do  not  think  that  such  a  rigid  specification 
of  targets  e«bch  year  Is  consistent  with  the 
purpose  of  the  bill  which  is  to  be  a  long 
term  guideline  tot  economir;  policy.  Kor  do 
I  think  the  goal  for  unemployment  should 
be  expressed  in  terms  of  adult  unemploy- 
ment. The  Individual  distress  and  social 
problems  caused  by  high  unemployment 
among  youth  warrant  attention  as  well  as 
does  unemployment  among  other  workers. 

Even  with  the  specific  antl-lnflatlon 
measures  suggested  above,  we  do  not  know 
bow  low  the  unen^doyment  rate  might  be 
pushed,  without  running  into  the  Infiatioa 
barrier.  The  goals  set  forth  in  the  Act,  there- 
fore, must  be  quantitatively  Imprecise.  I 
would  suggest  that  they  be  rewritten  in  lan- 
guage which  directs  the  President  to  present 
long-run  plans  for  reducing  the  biflstlon 
that  heretofore  has  accompanied  low  levels 
of  unemployment  and  simultaneously  to  out- 
line the  actions  needed  to  reduce  unemploy- 
ment towards  the  lowest  rate  sustainable 
over  the  long-run.  The  specific  proposals  and 
plans  that  he  presents  each  year,  in  response 
to  this  directive.  wiH  In  any  event,  be  widely 
debated  before  the  Congress  and  In  the 
media.  It  is  tinrealistic  to  expect  that  the 
simple  inclusion  of  a  single  nnmerlcal  tar- 
get for  nxkemployment,  like  3  percent.  In  a 
planning  bill  of  this  tyi>e  will  somehow  force 
a  President  to  take  action  to  get  there,  re- 
gardless ol  the  consequences. 


AN  AUTOMATIC  MAJORITY 


HON.  NORMAN  F.  LENT 

OF   NEW   TOKK 

IN  THE  HOUSE  OF  aEF&ESENTATI\'BS 
Tfiursday,  May  27.  1976 

Mr.  LENT.  Mr.  Speaker,  much  ado  has 
been  made  aboat  this  so-called  "veto- 
proof"  Congress.  This  situation,  while 
unpleasant  for  some  of  us.  Is  one  that 
we  all  can  live  with.  On  the  Interna- 
tional level,  however,  another  "auto- 
matic majority"  exists,  but  this  situation 
is  one  which  is  not  tolerable,  and  it 
threatens  world  peace. 

The  majority  to  which  I  refer  is  the 
one  which  sidings  into  action  each  time 
there  is  an  opportunity  in  the  United 
Nations  to  do  something  unfavorable  to 
IsraeL  We  are  all  aware  of  the  UJf.'s 
blatant  anti-Israel  actkms,  such  as  the 
resolution  condemning  Zionism  as  a  form 
of  racism.  My  attenUon  was  recently 
drawn  to  another  action,  not  as  dramatic 
perhaps,  but  In  a  way  just  as  disturbing. 

Israel,  despite  justifiable  apprehension, 
consented  to  have  three  membos  of  a 
special  committee  of  experts  appointed 
h^  the  W<m1<L  Health  Organisation — 
WHO — visit  bntel  and  Israeli-admin- 
istered areas  for  the  purpose  of  pre- 
I>arlng  a  report  for  the  WHO's  assembly. 
That  report,  siu-prisingly,  was  generally 
favorable  to  Israel,  indicating  that  bealUi 
services  in  isradi-occnpied  Arab  terri- 
tories,  while  far  Troia  perfect,  ha've  been 
showing  "slow  but  steady"  improvement 
since  1967. 

The  WHO.  at  Its  annual  assembly  in 
Geneva  last  week,  refused  to  consider  the 
report  by  a  65-to-lS  vote  with  14  absten- 
tktts.  The  motioD  to  table  was  put 
forward  by  In<Ha  on  behalf  of  the  Arab 
nations    and    the    group    of    so-called 
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"developing  countries."  The  United 
States,  of  course,  voted  against  the  mo- 
tion, and  the  UJS.  representative,  I^.  S. 
Paul  Erllch,  said  It  was  the  first  time  in 
his  long  experience  "that  we  have  failed 
to  consider  a  document  submitted  to  the 
assembly." 

Mr.  Speaker,  it  would  be  too  kind  to 
call  this  situation  absurd.  When  a  world 
health  body  becomes  so  politically  moti- 
vated, there  is  cause  for  great  alarm,  and 
fiu^er  room  for  doubt  about  the  U.N.'s 
ability  to  cope  with  the  masslv?  problems 
facing  the  world  today.  I  hope  that  the 
Congress  will  continue  on  record  in  favor 
of  even-handed  treatment  of  all  nations 
by  a  body  which  Is  supposed  to  serve  all 
nations. 


INFLATION— ITS  CAUSES  AND 
POSSIBLE  CURES 


HON.  BOB  TRAXLER 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  27,  1976 

Mr.  TRAXLER.  Mr.  Speaker,  inflation 
hurts  every  American.  In  an  effort  to  in- 
volve young  citizens  in  finding  solutions 
to  this  national  problem,  the  Bay  Coxmty 
Economics  Club  and  the  Second  National 
Bank  of  Bay  City,  Mich.,  jotatly  spon- 
sored an  essay  contest  on  "Inflation — Its 
Causes  and  Possible  Cures." 

Mr.  Harrison  Plum,  secretaiT-tretis- 
urer-of  the  Bay  County  Economics  Club 
was  kind  enough  to  forward  to  me  the 
winning  essay  by  Mr.  Ira  J.  Kreft,  a 
sophomore  at  Alpena  Community  Col- 
lege. I  found  Mr.  Kreffs  analysis  and 
suggestions  valuable  and  I  wanted  to 
share  them  with  my  colleagues  and  aU 
Americans. 

The  text  of  Mr.  Kreffs  essay  follows: 
Insxation — Its  Causes  and  Possibls  Curxs 
(By  Ira  J.  Kreft) 

WHAT  IS  INFLATION? 

Inflation,  a  serious  problem  facing  the 
United  States,  Is  commonly  defined  as  a  rise 
In  the  general  price  level  or  a  decline  in  the 
real  purchasing, power  of  the  dollar. 

Inflation  is  measured  with  price  Indices. 

t  three  most  common  indices  are  the  Con- 
or Price  Index,  which  Is  the  relative 
vt  cost  at  different  points  in  time  of  a 
ific  market  basket  of  goods,  including 
.  clothing.  automobUes,  and  doctor's 
fees;  the  Wholesale  Price  Index,  which  Is  the 
relative  dollar  cost  at  different  points  In 
time  ot  a  market  basket  of  wholesale  com- 
modities; and  the  GNP  Implicit  Price  Defla- 
tor, which  is  the  relative  dollar  cost  at  differ- 
ent points  In  time  of  aU  goods  and  services 
produced  In  the  United  States  economy. 

When  evaluating  inflation  with  either  the 
Consumer  or  QNP  Price  Indexes,  it  must  be 
remembered  that  they  are  overstated  1  to 
1.6%  because  of  price  increases  due  to  prod- 
uct Improvement  and  government  required 
safety  and  emission-control  features,  which 
are  not  distinguished  from  pure  price  rlse.^ 

WHAT  ARE  THE  CAUSES  OP  INFLATION? 

Inflation  occurs  when  aggregate  demand, 
which  is  aU  the  money  people,  businesses  and 
governments  spend,  grows  more  rapidly  than 
aggregate  supply.  wlUch  is  the  nation's  ca- 
pacity to  produce  real  goods  and  services. 
Once  this  condition  exists,  which  is  caUed 
demand-piUl  inflation,  it  Is  usuaUy  f<^owed 

'  Reynolds,  Lloyd  O.,  Sconomica,  4th.  Bdl- 
tlon,  Richard  D.  Irwin,  Inc. 
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by  cost-push  inflation.  Cost-push  inflation, 
which  has  a  q>lralllng  effect,  occ\u«  when 
wages  Increase  to  keep  up  with  Inflation  and 
are  followed  by  price  Increases  by  the  em- 
ployer to  maintain  his  proflt  margin.  This 
causes  prices  to  go  up  in  other  industries 
because  their  employees  want  to  stay  ahead 
of  Inflation.  TTie  overall  effect  Is  that  the 
employees  are  fighting  a  losing  battle,  be- 
cause as  their  wages  Increase,  so  do  prices. 

Some  of  the  factors  that  make  aggregate 
demand  grow  faster  than  aggregate  supply 
are  consumer  expectation  of  rising  prices, 
excess  money  creation  and  spending  by  the 
government,  and  "manufactured"  shortages. 

In  order  to  have  cost-push  inflation,  laixjr 
must  be  able  to  exert  pressure  on  the  em- 
ployer for  wage  and  salary  Increases;  and 
the  employer  must  have  the  abUlty  to  pass 
the  Increases  to  the  consumer  in  the  form  of 
higher  prices. 

WHAT   ABE   THE   OANGEHS   OF   INFLATION? 

The  economic  progress  of  the  United  States 
depends  upon  capital  Investment.  To  main- 
tain even  a  constant  level  of  operations,  ever 
Increasing  amounts  of  capital  are  needed.  The 
usual  reinvestment  model  Is  based  upon  the 
Idea  that  depreciation  will  protect  enough 
assets,  by  reducing  income  taxes,  to  replace 
fixed  assets  when  needed;  however,  when  in- 
flation exists,  this  concept  Is  undermined. 
Approximately  90%  of  aU  capital  comes  from 
reinvested  profits  and  capital  consumption 
aUowances.'  To  illustrate  the  seriousness  of 
the  problem  created  by  Inflation,  assume  the 
foUowing:  a  corporation  erected  a  warehouse 
in  1940  at  a  cost  of  $100,000  (when  the  ONP 
Implicit  Price  Deflator  Index  was  43.9)  to  be 
depreciated  over  its  life  of  20  years.  If  depre- 
ctation  protects  assets  equivalent  to  the  total 
of  the  depreciation  charges,  $100,000  of  assets 
exist  in  1960  to  replace  the  old  warehouse 
with  a  new  one.  However,  the  GNP  Implicit 
Price  Deflator  Index  was  103.3  in  1960;  con- 
sequently, a  new  warehouse,  identical  to  the 
old  one  would  cost  $235,300.  Because  of  In- 
flation, higher  dividends  are  paid,  which  mis- 
leads the  Investor  as  to  the  company's  divi- 
dend potential.  Unions  may  be  encoiu-aged  to 
push  for  wage  Increases,  based  upon  inflated 
earnings,  which  the  company  must  pass  on  to 
the  consumer  thus  promoting  cost-push  in- 
flation. The  company  also  pays  taxes  on  In- 
flated earnings,  that  don't  really  exist. 

If  domestic  Inflation  Is  greater  than  foreign 
inflation.  Investments  will  go  to  foreign  coun- 
tries and  imports  wUl  be  leas  expensive  than 
domestic  products.  Inflation  also  Involves  a 
redistribution  of  Income  from  those  on  fixed 
Income,  such  as  social  security  and  pensions, 
to  those  on  variable  Incomes,  such  as  sales- 
men and  workers  whose  pay  is  determined  by 
cost  of  living  escalators.  If  there  U  too  grwat 
a  redistribution  of  income,  as  there  was  in 
Germany  following  World  War  I,  there  may 
be  social  unrest  and  a  serious  threat  to  con- 
tinuing democracy  in  the  United  States. 

WHAT  ARE  POSSIBLE  CX7BBS? 

Two  basic  ways  of  trying  to  bring  aggre- 
gate demand  Into  balance  with  aggregate 
supply  are  fiscal  policy  and  monetary  policy. 
Fiscal  policy  may  Involve  decreased  govern- 
ment spending.  Increased  tax  rates,  or  a  com- 
bination of  the  two.  This  would  have  the 
effect  of  reducing  aggregate  demand.  Mone- 
tary policy  would  Involve  action  by  the  Fed- 
eral Reserve  System  to  decrease  the  supply  of 
money,  raise  the  Interest  rates,  or  a  combi- 
nation of  the  two.  By  making  money  more 
expensive,  monetary  policy  has  the  effect  of 
reducing  long-nin  consumption. 

The  two  previous  measures  are  suitable  for 
demand-pull  Inflation;  however,  for  cost- 
push  inflation,  other  measures  must  be  used. 
A  wage-price  review  board  could  be  rreated, 
In  the  same  fashion  as  utUlty  regulatory 
commissions,  with  the  power  to  scale  down 
proposed  increaaes  which  exceed  what  can 
be  Justlfled  by  economic  criteria.  This  com- 
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mission  would  review  wage  and  price  in- 
creases In  Industries  with  maricet  power,  such 
as  the  auto  industry,  trucking,  and  heavy 
manufactimng.  Another  possible  solution  is 
to  levy  a  tax  on  employers  granting  exces- 
sive wage  and  salary  Increases  to  make  the 
employer  put  more  pressure  on  labor  rather 
than  the  consumer. 

Recently,  the  use  of  Inflation  escalator.-? 
called  indexation,  have  become  popular  in 
contractual  arrangements,  where  the  amoimt 
paid  in  the  future  Is  adjusted  for  inflation 
according  to  an  Index.  If  the  entire  economy. 
Including  the  tax  system,  was  based  upon 
Indexation  and  accompanied  by  strict  mone- 
tary policy,  inflation  could  be  broken  and  as 
it  decreased  so  would  wages  thus  avoiding 
layoffs  due  to  decreased  demand.  Any  of  the 
policies  mentioned  above  could  be  used  but 
Judgment  must  be  used  to  elicit  the  desired 
effect  on  the  economy.' 


RECENT  INTEREST  IN  APPROPRI- 
ATE.  OR  INTERMEDIATE  TECH- 
NOLOGY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Thursday,  May  27,  1976 

Mr.  BROWN  of  California.  Mr 
Speaker,  over  the  past  year  the  subject 
of  hitei-mediate  technology  has  been 
frequently  discussed  in  several  commit- 
tees of  the  Congress.  The  term  has  not 
been  precisely  defined  but  in  general  has 
referred  to  a  less  complex,  less  capital 
Intensive,  more  labor  intensive,  frequent- 
ly smaller,  more  decentralized,  and  en- 
vironmentally benign  type  of  technology 
appropriate  to  the  specific  needs  of  a 
community  or  particular  area  of  the 
country  or  world.  It  is  sometimes  referred 
to  as  "appropriate"  or  "light  capital" 
technology. 

Because  of  the  growing  world  pres- 
sures on  energy  and  materials  supply, 
the  environment  and  capital  markets 
resulting  from  growth  in  larger  and  more 
complex  technologies,  which  some 
analysts  also  blame  for  the  unique  com- 
bination of  infiation  and  unemployment 
which  we  have  suffered  over  the  past  sev- 
eral years,  strategies  of  encourage  em- 
phasis on  intermediate  technology  pro- 
grams have  flourished.  The  Foreign  Af- 
fairs Committee  last  year  approved  a 
new  section  to  the  foreign  aid  bill- 
section  107,  Public  Law  94-161— author- 
izing an  intermediate  technology  em- 
phasis in  foreign  aid.  The  Appropriations 
Committee,  In  the  committee  report  ac- 
companying the  foreign  assistance  ap- 
propriation bill  (H.R.  12203)  passed 
March  4,  1976.  said: 

The  Committee  expects  AID  to  man 
rapidly  to  implement  section  107  of  the 
Poreitni  Assistance  Act,  which  authorized 
$20  million  over  the  next  three  years  (or 
activities  In  the  field  of  "Intermediate"  or 
"Ught  capital"  technology. 

The  committee  report  devotes  nearly 
four  pages  to  the  subject  of  intermediate 
technology— pages     14-15,     61-63— and  ' 
should  be  read  by  those  Interested  in  a 
further  discussion  of  the  subject. 


*  Federal  Reserve  Svstem. 


•Lalng.  Jonathan  R.,  "On  The  Escalator", 
The  Wall  Street  Journal,  Wednesday,  March 
10.  1976. 
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At  the  instigation  of  leading  Mem- 
bers of  Congress,  the  Community  Serv- 
ices Administration  has  commissioned  a 
major  study  of  the  subject,  completed 
in  PebrUftry  1976.  entitled  "The  National 
Center  BV)r  Appropriate  Technologyi," 
which  may  lead  to  additional  efforts. 

The  HovBe.  in  the  ERDA  authorization 
bill  H.R.  13S50.  adopted  a  section  111 
on  May  20.  Section  111  directs  the  Ad- 
ministrator of  ERDA  to  prepare  a  de- 
tailed proposal  to  carry  out  an  inter- 
mediate technology  program  within 
ERDA,  such  a  proposal  to  be  submitted 
to  the  Congress  with  the  1977  ERDA 
annual  report.  In  a  similar  effort,  the 
language  Of  the  report  to  accompany 
the  NSP  authorization  bill,  H.  Rept. 
94-930,  contains  language  suggesting 
that  NSP  encourage  initiatives  in  inter- 
mediate technology  research  and  devel- 
opment, as  well  as  education. 

The  interest  In  aM>roprlat«,  or  inter- 
mediate technology  did  not,  as  usual, 
originate  In  the  Congress.  It  Is  a  genuine 
"grassroots"  issue,  but  one  that  Is  rapid- 
ly reaching  a  higher  level  of  awareness. 
The  State  of  California,  in  a  move 
which  demonstrates  that  States  can  act 
at  least  as  rapidly  and  as  effectively  as 
the  Federal  Government,  has  established 
an  Office  of  Appropriate  Technology  to 
the  Office  of  the  Governor. 

In  order  to  describe  this  new  California 
office.  I  would  like  to  insert  to  the 
Record  tiie  Executive  order  which  estab- 
lished this  office,  and  a  short  background 
paper  on  the  subject: 

Executive  Obdeh  No.'B-l«-76 
vmereas,  we  live  today  In  an  era  of  limited 
resources;  and 

Whereas,  technologies  nuist  be  developed 
which  are  less  wasteful,  leas  costly,  leas  bu- 
reaucratic, and  less  harmful  to  people  and 
the  environment  than  the  technologies  of  the 
past;  and 

Whereas,  state  government  must  assert 
leadership  in  developing  small-scale  tech- 
nologies appropriate  to  an  era  of  limited  re- 
sources; 

Now,  therefore,  I,  Edmund  G.  Brown  Jr., 
Governor  of  the  State  of  California,  by  vir- 
tue of  the  power  and  authority  vested  In  me 
by  the  Constitution  and  statutes  of  the  State 
of  California,  do  hereby  Issue  this  order  to 
become  effective  Inunediately : 

1.  There  is  established  In  the  Office  of  Plan- 
ning and  Research  the  Office  of  Appropriate 
Technology. 

2.  The  Office  of  Appropriate  Technology 
shall  assist  and  advise  the  Governor  and  all 
state  agencies  In  developing  and  implement- 
ing less  costly  and  less  energy-Intensive  tech- 
nologies of  recycling,  waste  disposal,  trans- 
portation, agriculture,  energy,  and  building 
design. 

8.  The  Office  of  Appropriate  Technology 
shall  be  directed  by  the  State  Architect. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  California  to  be  affixed  this  12th  day  of 
May  nineteen  hundred  and  seventy-six. 
Etmttnd  O.  Bkown,  Jr., 
Governor  of  California. 

Attest;  ^' 

March  Fong  Ec.  / 
Secretary  of  State. 

Background  Papbs,  Office  or  Appropriatb 
Tkchnolocy 
The  recognition  that  we  live  In  a  world 
of  limited  resources  requires  a  conserving 
technology.  As  government  tries  to  adapt  to 
the  new  realities  of  diminishing  resources 
and  changing  values,  we  must  find  ways  to 
carry  out  our  responsibilities  in  ways  that 
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are  less  wasteful,  less  costly  and  bureaucraUo,  i 
less  harmful  to  pet^le  and  our  environment. 
We  need  to  encourage  tools,  techniques  and 
processes  in  our  economy — as  well  as  in  our 
communities  and  Institutions — that  are 
simple,  direct,  small  scale  and  inexpensive: 
a  batanced  technology  that  U  appropriate 
to  maintaining  the  health  of  California's 
people,  economy,  and  environment. 

To  assist  In  this  period  of  transition,  the 
Governor  is  creating  an  Office  of  Appropriate 
Technology  to  act  as  a  catalyst  in  the  areas 
of.  Jpb  development,  reeource  conservation, 
environmental  protection,  and  commtinlty 
development.  The  actions  of  the  office  wUl 
be  directed  toward  developing  human  scale 
technologies  and  ways  of  thinking  wlilch 
promote  wise  use  of  resources,  more  harmo- 
nlous  connections  with  the  natural  world, 
and  smaller,'  more  workable  govermnentel 
and  social  institutions. 

Government  now  intervenes  In  Just  about 
every  area  of  people's  lives  and  yet  our  prob- 
lems remain  unaolved.  Thromgh  nppropiiAta 
technology  there  can  be  less  need  for  gov- 
ernment Intervention  to  control  the  myriad, 
and  often  unanticipated  effects,  of  "ad- 
vanced" technology.  Appropriate  technology 
Is  here  now  and  can  be  applied  to  many  areas 
of  our  everyday  life  In  ways  that  create  new 
and  satisfying  jobs,  save  energy,  and  Improve 
the  quality  of  life: 

Inexpensive,  simply  constructed  solar  hot 
water  heaters  can  greatly  reduce  our  present 
dependence  on  natural  gas  and  electricity. 

Renewable  energy  sources  can  be  put  to 
woifc  to  heat  and  cool  our  hcanes  and  work 
places. 

Small  scale  Intensive  agricultural  and 
farmers  markets  on  unused  land  In  and 
around  our  cities  can  provide  families  with 
freeh  vegetables  and  healthy  exercise. 

Non-poUutlng  mlnl-translt  systems  and 
bicycle  ways  can  make  getting  around  ttie 
city  easy  and  Inexpensive. 

New  uses  for  old  buildings  saves  money 
and  maintains  neighborhood  stability. 

Plumbing  and  sewage  systems  can  be 
simplified  using  modem  biological  tech- 
niques to  reduce  poUutlon.  conserve  water, 
materials  and  rebuild  the  aoU. 

Use  of  locally  avaUable  materials  and  care- 
ful climate-based  design  can  reduce  housing 
costs  and  improve  quality  through  greater 
Individual  chc4ce  and  diversity. 

Sim  Van  der  Byn.  State  Architect,  will  be 
Director  of  the  Ofllce  of  Appropriate  Tech- 
nology (within  OPR)  assisted  by  staff  and 
consultants  req\ilred  to  carry  out  the  func- 
tions of  the  office.  OAT  will  remain  small, 
relying  on  cooperative  working  agreements 
with  other  State  agencies  and  the  use  of 
outside  consultants  on  specific  projects  to 
perform  most  of  the  work. 

The  work  program  of  the  office  wlU  In- 
clude: 

Seminars  featuring  distinguished  author- 
ities In  the  field  of  energy,  environment, 
economics,  technology  designed  for  State 
poUcy  makers  and  the  general  public. 

Demonstration  projects — working  proto- 
types Illustrating  various  appropriate  tech- 
nology concepts  which  are  self-teaching 
examples. 

Evaluation  of  prototype  appropriate  tech- 
nology for  use  In  State  projects. 

Public  access,  educational  process,  infor- 
mation center  and  public  events. 

Advisory  panels  of  distinguished  experts 
to  advise  on  application  of  appropriate 
technology  to  ongoing  State  projects  in  areas 
Including  alternative  energy,  agriculture, 
vi'aste  management,  transportation. 

Mr.  Speaker,  I  am  bric«lng  this  sub- 
ject r  to  your  attention  because  of  its 
growing  importance,  and  with  the  hope 
th£t  each  Member  of  Congress  will  be- 
come interested  and  informed  on  this 
ne*  approach 4o.techpQlogicai  gj:owtta. 
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>««»•  PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

or  COLORAOO 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Thursday.  May  27.  1976 
Mrs.  SCHROEDER.  Mr.  Speaker,  on 

May  21,  1975,  I  was  absent.  Had  I  been 
present  I  would  have  voted  as  follows: 

BoUcaU  No.  291,  "nay." 

BoUcall  No.  292,  "yea." 

BoUcaU  No.  293.  "yea." 

Bolloan  No.  294.  "nay.- 

BoUcall  No.  295.  "yea." 


DICKENSON  QUESTIONNAIRE 
RESULTS 


HON.  WILUAM  L.  DICKINSON 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  27.  1976 

Mr.  DICKINSON.  Mr.  ^?eaker.  each 
year  I  send  an  annual  questionnaire  to 
my  constituents.  I  find  the  results  of  the 
qoestkMinalre  very  helpful  and  I  would 
like  to  share  the  results  with  my  col- 
leagues: 

Dickinson  QunsnoNNAimB  Results 

"Bednce  government  ^)endlng"  was  the 
sentiment  I  noticed  most  whUe  reviewing  the 
responses  to  my  12th  Annvial  Questionnaire. 
Over  10,000  persons  responded  to  the  poll  and 
I  am  most  gratified  by  the  great  taterest  they 
odilblted  In  the  Important  Issues  facing  us 
as  a  nation. 

Only  In  defense,  crime  control  and  energj- 
research  and  development  did  a  clear  major-i 
My  favor  qiendlng  more.  About  65 "X  felt  fed-, 
eral  q>endlng  Should  be  red\K»d  In  ever^ 
agency  even  if  programs  they  personaUR 
favor  might  be  reduced.  Tax  doUars  should 
not  be  used  to  finance  campaigns  for  the 
U.8.  BOoae  and  Senate,  said  83%  of  tlie  peo- 
ple—I  agree! 

In  other  results,  less  than  one-third  beUeve 
the  news  they  read,  see  and  hear  is  gener- 
aUy  fair  and  accurate  while  more  than  half 
do  not.  The  overwhelming  majority  think 
public  employees  should  not  be  allowed  to 
strike  and  that  voluntarUy  unemployed  per- 
sons such  as  strikers  and  college  students 
should  not  get  food  stamps. 

p««onal  service  received  from  tlie  new  U£. 
Postal  Service  was  given  a  very  negative 
rating.  Changes  must  be  made  in  the  Socia^ 
Security  program,  nearly  hall  re^wnded. 

In  foreign  affairs,  strong  support  fpr-  the 
Cl-A.  was  Indicated,  but  about  as  m«6y  peo- 
ple think  the  UJ5.  should  get  out  of  ihe  U.N, 
as  think  we  should  stay  In. 

KEStTLTS  OF  THE  laTH  ANNUAL  BILL  OTCIUNSON 
QUESnONNAIKE 

lAU  figures  expressed  as  percentages;    bcr 
cause  of  rounding  aU  totals  wDil  not  exact- 
ly equal  100  percent! 
1    Do  you  beUeve  the  news  you  read,  see 

and  hear  Is  generaUy  fair  and  accurate? 

Undecided   — •••* 

2.  ShotUd  essential  local,  sUte  and  federal 
government  employees  such  as  polloe.  fire- 
men, sanitation  workers,  teachers,  etc,  toe 
allowed  to  strike? 

Tea    -sr— '-T'- —  Ji'?! 

NO    — — ■»  ?J 


\  9 
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3.  Should  Toluntarfly  nnemploysd  persom 
such  as  college  student*  and  strtken  receive 
food  stuopB? 

Yes ^^ — 10  M 

No  .„ :. Ml* 

Undecided   ^ : *-S* 

4.  ShouM  the  V.8.  malntatn  an  Intelli- 
gence gatlMrtBg  system  (like  the  CJ.A.)  In 
other  countries? 
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-it:B  - — ,-—  ai  «* 

No . 1».*6 

Undecided    *•  «8 

£.  Do  you  believe  th«  17 JS.  sbould  continue 
to  be  a  member  of  tb*  Unltad  NsUooat 

Yes    «  « 

No   - --  *a.3o 

Undecided    --- 15- 1* 

6.  aM>uld  fadaral  tax  dollaxs  b«  used  to 
finance  campaigns  for  the  VS.  Hbuae  of  Rep- 
resentatives and  the  U.S.  Senate? 

Yes    W-58 

No    '. !— «*•»! 

Undecided — — — *•  0» 

7.  Do  you  believe  tli«  lederal  gowrament 
should  reduce  pending  In  every  federal 
agency  even  If  progranis  yoti  favor  may  be 
reduced  ? 

Yes - 65.28 

No ^^- -■ ^ M  12 

Undecided   ; ••M 

8.  To  eliminate  political  Influence,  !n  l»7* 
the  U.S.  Post  Office  Department  was  reor- 
ganized and  giv«n  "Inxtependent"  financial 
status.  How  would  you  rate  the  performance 
of  this  new  Postal  Service? 

ExceUent    1.1* 

Oood    ^ 19- 1* 

Pair    - 87.  S3 

Poor    - -—  61  »♦ 

9.  Last  year.  4tx  the  lint  time,  the  So- 
cial Security  system  paid  out  more  In  bttna- 
flts  than  It  received  In  taxes.  To  keep  the 
program  operatlonsil,  some  changes  must  b* 
made.  Which  one  of  the  following  proposAls 
do  j'ou  prefer? 

(a)  Increase  employee  and  employer 
Social  Security  ta.\e3 15.07 

(b)  Decrease  Social  Security  benefits.  1».  92 

(c)  Change  the  Social  Security  ppo- 
g^ram  to  allow  new  workers  to  con- 
tribute to  a  private  savings  pro- 
gram     46.99 

Cd)   No  opinion , 21.99 

10.  Federal  speniBng  Involves  your  tax  «IoI- 
lars.  Should  we  spend  more,  less  or  the  same 
on  the  following? 

Defense : 
Mtee - — —  WW 

Z«ri» : 11-95 

Sun«    30.06 

Education— College  Level: 

More 20.37 

Less »a.a7 

Same   - 27.34 

Elementary  and  High  School  level: 

More  .— - - M  34 

Less 87.32 

SaAe    i.„-._ .:- . 27.  14 

Welfare: 

More —    *-0« 

Less 83.  la 

same    H-80 

Health: 

More  -— _ 1.— -^ 27  *l 

Less  ....:„t ^ «  W 

Same   — ».  74 

v.eterans  benefitB: 

•Here 13. 8« 

Less W.  8* 

Same    38.80 


Foreign  aid: 

More -ir..-1-J^ .-i..-'    4.8» 

Less '. .--.— ^l..k-..w ..^  M.  y7 

Sttme - —    ••TS 

Crime  contMl: 

More — ^88.47 

Smb * 0,48 

Same ^i.-  M.O* 

Highways: 

Uore T,^ : 22.06 

Xiess  .-»-.—- ,  _    38.18 

Same I 49-77 

Mass  TransportatloB: 

More .... -. — -  19.88 

Leas . -.!•-— "-'.—i-^-  88.  H 

Saioe !_._____ •__-' 31.  ST 

Energy  Research  and  DevelopmoDt: 

More «0-*« 

Less . - 17. 11 

Same '■ 21.44 

Environment  and  OooMinttan! 

More 34-  W 

Leas »*.•* 

Sam© 81. »• 

Age: 

18  to  21 -.; 1-  63 

22  to  35 — 27. 87 

30  to  60 — — 28.  W 

61  to  66 18-84 

Over  66 13.30 

Voting  prefereaee: 

Republican ; __—  18.53 

Democrt't  --_»_— —__^— --<■—--—  28.48 
Independent 49.98 


"COAL  SLURRY  PIPELINE— J"  EN- 
ERGY VERSUS  TRANSPORTATION 
ISSUE 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENT  ATI  VB3 

Thursdav.  May  27,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  yesterday 
I  made  a  statement  before  the  House 
concerning  a  so-called  coal  slurry  pipe- 
line bill,  HJR.  1863,  which  can  be  found 
on  page  15521,  of  the  Record.  This  legis- 
lation would  grant  Federal  powers  of 
eminent  domain  to  coal  slurry  pipelines. 

Legislation  to  grant  the  Federal  right 
of  eminent  domain  to  builders  of  coal 
slurry  pipelines  has  been  presented  by  its 
proponents  as  an  energy  measure. 

It  is  not  an  energy  measure.  It  is  a 
transportation  measure  and  should  be  so 
regarded  by  the  Congress. 

Coal  produces  energy.  The  vast  re- 
serves of  Western  low-sulfur  coal  hold  a 
iHight  promise  for  the  provision  of  a  sub- 
stantial portion  of  this  Nations  energy 
needs. 

But  a  coal  slurry  pipeline  cannot  pro- 
duce a  kilowatt  of  energy.  The  legisla- 
tion before  the  Interior  Committee  sim- 
ply represents  a  plan  to  superimpose  an 
additional  trarusportatlon  mode  on  an 
existing  system. 

At  present,  only  one— relatively 
small — coal  slurrj-  pipeline  is  In  operation 
in  the  United  States.  Its  operations  are 
not  signiflcant  to  the  total  coal  trans- 
portation picture.  Yet  hundreds  of  mil- 
lions of  tons  of  coal  are  transported  sat- 
isfactorily, efflciently.  and  economically. 

If  no  more  coal  slurry  plpeimes  are 
built,  coal  will  continue  to  be  trans- 
ported— even  If  production  In  the  West 
increases  many   times  over.  Railroads 


haul  more  than  60  percent  of  all  the  coal 
mined  in  this  country.  It  Is  a  profitable 
portion  of  the  rail  business.  Testimony 
delivered  befmre  th«  Interior  Committee 
indicates  that  the  railroads  axe  ready, 
willing  and  eager  to  haul  every  nugget  of 
coal  tliat  can  be  produced. 

So  we  do  not  need  coal  slurry  pipelines 
to  provide  us  with  coal  for  energy.  If  the 
coal  is  mined,  it  will  be  moved. 

The  only  real  energy  Issue  involved  m 
this  measure  is  an  indirect  one — the  fact 
that  the  transportati(m  of  coal,  liowever 
accomplished,  will  consume  energj'. 

Coal  slurry  pipelines  will  consume 
more  energy  than  would  the  use  of  unit 
trains  for  the  same  job.  lliere  are  st^ps 
involved  in  the  slurry  pipeline  process — 
pumping,  dewatering.  drying — which  are- 
not  necessary  In  the  movement  of  co&l  by- 
unit  train. 

According  to  a  study  done  lor  Vste  Wy- 
oming Department  of  Planning  and  Eco- 
nomic Development,  the  total  coal  slurry 
(deration  would  consume  about  750  Blus 
per  ton-mile  versus  30O  Btus  per  ton- 
mile  for  unit  train  movement  of  coal. 

In  another  study,  the  Hudson  Insti- 
tute estimated  that  a  1,300-mile  rail  op- 
eration using  dlesel  power  would  be  three 
times  as  oiergy -efficient  as  a  1,000-mile 
coBl  slurry  jrtpeline  usmg  electiic  power. 
So  coal  slurry  pipelines  are  not  pro- 
ducers of  energy;  they  are  consiuners  of 
energy — to  a  greater  degree  than  the 
transportation  mode  pipeline  promoters 
would  like  to  supplant.  Yes.  I  said  sup- 
plant, not  supplement. 

Yet  anottier  misapprehension  about 
the  coal  slurry  pipeline  is  the  notion  that 
It  would  result  in  the  production  of  less 
expensive  energy  than  could  be  produced 
with  the  use  of  coal  transported  by  rail. 
Certainly,  the  cost  of  transportation 
will  play  a  role  In  the  cost  of  electric 
power  produced  by  coal.  It  is  a  relatively 
small  component,  but  it  is  Uiere. 

Based  on  all  the  evidence  thus  far  pro- 
duced, however,  there  is  no  valid  basis 
lor  the  assumption  that  coal  slum*  pipe- 
lines could  transport  coal  more  econom- 
ically than  unit  trains.  A  study  done  for 
the  National  Science  Foundation,  which 
is  a  part  of  the  Interior  Committee's 
hearing  record,  has  determined  that  it 
would  cost  twice  as  much  to  build  a  coal 
slurry  pipeline  as  to  upgrade  an  existing 
rail  line  for  equivalent  service. 

The  pipeline  cost  figure  so  often  thrown 
around  is  an  estimate  of  $750  million,  for 
a  1,036-mllc  pipeline  from  Wyoming  to 
Arkansas.  Frankly,  it  Is  difficult  to  place 
too  much  credence  in  tliat  estimate,  be- 
cause of  the  way  it  has  been  used.  In  one 
pronouncement  by  the  promoters,  the 
cost  Is  pegged  at  $750  million  in  1975  dol- 
lars; in  another,  the  cost  Is  said  to  be 
$750  million  when  completed  at  the  end 
of  the  decade,  assuming  historical  in- 
flation trends  return. 

The  estimate  is  ominously  reminiscent 
of  the  estimate  of  $900  million  advanced 
in  1968  for  the  850-mile  Alaska  oil  pipe- 
line. That  estimate  was  inflated  to  $2  bil- 
lion in  1973;  it  Is  now  $7  billion  and  the 
pipeline  is  not  completed. 

Estimates  of  pipeline  operating  costs 
are  similarly  elusive.  The  ones  advanced 
by  proponents  are  obviously  based  on  a 
perfect,  trouble-free  ojjeration^-and  this 
is  just  not  realistic. 
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The  alleged  pipeline  cost  advantage 
over  railroads  to  suppoeed  to  come  from 
the  fact  a  high  percentage  of  the  pipeline 
costs  will  be  fixed  costs,  while  the  major 
portion  of  the  rail  costs  would  be  variable 
operating  costs.  Fixed  costs  being  less 
directly  vulnerable  to  inflation,  the  as- 
sumption is  that,  over  a  peijlod  of  years, 
the  rail  would  climb  higher  than  the 
pipeline  rate.  This  dependence  on  high 
Inflation  seems  at  odds  with  the  state- 
ment I  quoted  earlier  assuming  low  In- 
flation to  keep  pipeline  construction 
costs  down. 

It  Is  revealing,  I  think,  that  the  rate 
comparison  most  often  cited  by  pipeline 
proponents  is  one  calculated  by  tiie  pres- 
ident of  a  utility  corporatlOTi,  not  a 
potential  pipeline  operat<w.  One  would 
be  inclined  to  assume  such  a  peraon 
would  have  ready  access  td  figures  upon 
which  to  base  computations,  at  least  so 
far  as  his  own  operation  goes. 

Mr.  Floyd  Lewis,  president  of  Middle 
South  Utilities,  on  page  749  of  the  In- 
terior Hearings  Report  on  Coal  Slurry 
Pipeline  Legislation  (Serial  No.  94-8) 
cited  the  comparison  t2iat  $14  blllton 
would  be  saved  over  30  years  by  the  use 
of  pipeUne-delivered  cotd  in  preference 
to  rail-delivered  coal. 

Mr.  Lewis  does  not  document  how  he 
arrived  at  such  figures  and  as  far  as  I 
can  perceive,  the  figures  were  arrived  at 
by  plucking  from  the  air  a  pipeline  rate 
of  $7  per  ton  versus  a  rail  rate  of  $11.80 
per  ton.  Neither  figure  has  any  validity. 
Most  authorities  believe  the  Initial  pipe- 
line rate  would  be  higher  than  the  initial 
rail  rate. 

The  error  was  then  cumiMunded  by 
applying  unequal  Inflatlaci  pexeentages  to 
the  ^wo  rates.  Four  percent  was  implied 
to  a  smidl  percentage  of  the  pipeline 
rate,  producing  a  rate,  after  30  years  of 
$8.40  per  ton.  Five  percent  was  applied 
to  the  entire  rail  rate — ^not  a  percentage 
thereof — to  produce  a  rate,  after  30 
years,  of  more  than  $60  per  ton. 

All  this  proves,  I  submit,  is  that  if  you 
allow  one  team  to  choose  the  grovmd, 
make  the  rules  and  apply  them  caprici- 
ously, you  should  not  be  surprised  at  the 
final  score.  After  all.  Is  it  not  significant 
that  the  individual  who  supplied  the  fig- 
ures will  be  a  huge  consumer  of  coal  who 
is  Interested  in  keeping  the  price  of  coal 
as  low  as  possible?  Naturally.  In  ttie 
make-beUeve  land  of  speculation  one  in 
Mr.  Lewis'  position  would  like  to  have  the 
threat  of  potential  ccHnpetltion  and  keep 
the  railroads  from  raising  their  rates. 

To  sum  up,  I  think  it  is  clear  that  in 
the  legislation  under  consideration  we 
are  not  talking  about  a  measure  to  in- 
crease the  supply  of  energy — it  would 
not  do  that.  We  are  not  talking  about  a 
measure  to  fill  an  Imagined  gap  in  the 
transportation  system — ^there  Is  no  gap. 
We  are  not  talking  about  a  measure  to 
reduce  the  cost  of  energy — because  there 
is  no  reason  to  believe  that  would 
happen. 

V.'e  are,  I  suggest,  talking  about  legis- 
lation to  grant  a  special  and  totally  im- 
precedented  privilege  to  a  small  group  of 
promoters  seeking  to  use  our  legitimate 
concern  about  the  Naticm's  energy  needs 
as  an  opportunity  to  pocket  some  fast 
bucks. 
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In  my  next  statement,  which  will  be 
Tuesday,  June  I,  ,1S76,  I  shall  speak  to 
"Rail  Transportation  of  Coal — a  Bacjt- 
di-op  to  the  Coal  Slurry  Pipeline  Issue." 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  £.  WIGGINS 

GP  CAUFOSm& 

IN  THE  HOXTSE  OF  REPRESKNTAllVES 
Thursday.  May  27,  ihe 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  May  30,  1776.  the  Continental 
Congress  accepted  the  recommendation 
of  one  of  Its  committees  and  resolved 
to  advise  the  Colonies  to  once  again  reg- 
ulate the  price  of  salt.  The  committee 
had  reported  that  "avaricious,  ill  design- 
ing men,"  taking  advantage  of  the  ear- 
lier removal  of  price  controls,  were 
"extort(lng)  from  the  people  a  most  ex- 
orbitant price  for  salt."  Congress  ex- 
pected the  legislatures  of  the  respective 
Colonies  to  pass  the  necessary  pricing 
regulations,  taking  care  that  suppliers 
were  assured  of  sufficient  profit  so  tibat 
they  would  not  be  discouraged  from  im- 
porting their  product. . 


HELPING  THE  POOR  HEU*  THEM- 
SELVES—NEW DIRECTIONB 


HON.  CLARENCE  D.  LONG 

OF  lUBIXAND 

IN  THS  HOUSE  OF  BEPBESENTATIVES 
Thursday,  May  27,  197t 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 

a  generation  ago  the  Earth  was  inhabited 
by  about  2.5  bfllloa  people,  of  whom  al- 
most a  bnilon  were  the  poor  of  the  under- 
developed lands.  Partly  In  pity,  partly  In 
alarm,  and  imagining  that  a  lesson  could 
be  learned  from  the  swift  success  of  the 
Marshall  plan  in  Europe,  the  United 
States  launched  a  foreign  aid  program 
for  the  underdeveloped  nations. 

In  the  years  since,  $200  billion 
were  given,  loaned  and  reloaned  for  eco- 
nomic aid  and  military  aid.  Coimting  the 
interest  paid  on  what  we  borrowed  to 
give  and  lend,  the  cost  of  foreign  aid  to 
the  United  States  has  totaled  more  than 
a  quarter  of  a  trillion  dollars. 

The  results  of  this  massive  outlay  are 
sufficiently  known:  There  are  now  4 
billion  people,  of  which  about  Ih^ 
billion  are  poor.  Although  per  capita 
mcome  has  risen  here  and  there,  fre- 
quently quit  apart  from  foreign  aid,  any 
journey  into  the  villages  and  the  coun- 
tryside will  reveal  that  the  poor  are  not 
only  still  with  us  but  have  grown  with 
the  population,  which  itself  is  proliferat- 
ing to  the  extent  that  another  century 
may  see  the  Earth  so  crowded,  so  depleted 
of  minerals  and  fossil  fuels,  so  fouled  In 
its  water  and  air,  so  torn  with  misery  and 
hatred  that  the  present  may  well  be 
looked  back  upon  as  the  good  old  days. 

What  to  do?  There  Is  much  urging  that 
our  foreign  aid  has  failed  because  we 
have  not  spent  nearly  enough.  Yet  a  little 
scribbling  on  an  envelope  can  demon- 
strate that  no  scale  of  conventional  aid 
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could  be  EufOcient  to  raise  the  world's 
jtoat  by  a  quantum  margin.  One  develop- 
ment project*  vcoudly  ainaed  at  raising 
the  incwTW^  lev^  of  11,000  poor  families,  is  ■ 
scheduled  to  cost  $1,000  per  family.  At 
this  rate,  it  would  cost  $300  billion— a 
hundred  times  what  could  be  realisticslly 
.  lorthooo^ng — to  reach  Qie  majority  of 
poor  in  the  non-Communist  developing 
world.  ,. 

At  the  same  4ime  it  has  dawned  on  • 
many  that  f  (H%igu  aid  ham  not  fulfilled  its 
promise,  so  are  being  glimpsed  the  limits 
on  ability  to  continue  foreign  ajd.  The 
huge  deficits,  the  inflation  of  prices  and 
interest,  the  shortages  of  energy,  the  de- 
struction  of  nature's  heritage  are  all  evi- 
dence that  the  shortage  of  capital  in  the 
dev^oped  nations  must  Inevitably  lead  to 
ajaew  and  more  restrictive  phii045i.phy  c<: 
foreign  aid. 

Sooner  or  later  a  choice  must  be 
made — and  better  that  it  be  sooner.  On 
the  one  hand,  we  can  let  foreign  aid  con- 
tinue to  discredit  itself  through  its  fail- 
ures and  its  inequities.  On  the  other 
hand,  we  can  try  something  new,  or  al- 
most new — actually  something  so  old 
that  it  has  been  rediscovered  and  given  a 
new  name:  "Intermediate  technolcHTy"  or 
"approDsiate  technology"  or.  as  I  call  it. 
"llfl^t  Mvital  technology." 

Heavy  capital  aid  has  heretofore  bce-i 
stressed  pcutly  out  of  sophistry  and  iner- 
tia, but  also  because  It  is  profitable  to 
poUtlcaJIy  Influential  firms.  It  is  also  en- 
ticing for  the  ruling  elites  in  the  recipient 
nations  because  of  the  m<mey  to  be  made 
(HI  port  developments,  ahport  construc- 
tion, dams,  steel  mills  and  similar  proj- 
ects, and  partly  for  this,  U5,  Govern - 
meat  officials  have  f oimd  it  a  useful  dip- 
lomatic tool.  To  large  numbers  of  the  aid 
bureaucracy  and  the  professors  in  the 
growth  field.  It  has  been  the  only  kind  of 
technology  in  which  they  had  any  exper- 
tise. You  teach  what  you  know. 

Tlie  U.S.  philosophy  of  growth,  thus 
oversold  to  tiie  developing  world,  is  one 
of  bigness,  speed,  complexity,  and  dis- 
regard for  what  it  is  doing  to  the  Earth, 
the  water,  and  the  air.  It  is  beginning  to 
dawn  on  thoughtful  people — even  Pres- 
idential candidates  and  Congressmen — 
that  a  new  philosophy  of  growth  is 
needed,  even  for  the  developed  nations. 
Leaders  of  developing  countries,  of 
course,  will  be  slow  to  welcome  the  prop- 
osition that  now  the  United  States  and 
Western  Europe  have  achieved  indus- 
tiial  greatness,  the  latecomers  should  ac- 
cept a  permanent  role  of  inferiority.  No 
role,  however,  need  be  permanent. 
Whatever  the  ultimate  goal,  it  Is  plain 
commoiisense  that  before  the  develop- 
ing countries  can  nm,  they  must  walk. 
Ai^  to  get  from  a  crawl  to  a  walk,  they 
must  first  try  light  capital  technologies. 

The  Congress  has  made  clear  through 
authorizing  legislation  and  through 
Appropriations  Committee  report  lan- 
guage that  It  views  light  capital  technol- 
ogy as  a  new  and  important  focus  of 
U.S.  foreign  aid  and  development  policy. 

In  section  107  of  the  Foreign  Assist- 
ance Act,  Congress  has  authorized  the 
allocation  of  $20  million  for  a  private 
sector  effort  in  the  development  and 
dissemination  of  light  capital  technol- 
ogies, and  the  fiscal  year  1976  Appropri- 
ations Committee  report  on  foreign  aid 
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directs  AID  ie  move  rapidlj  to  Imide- 
moit  this  proffitun  with  the  aid  of  small. 
Innoratlve  organl8atioii»  and  wlUiout 
dissipating  the  $20  million  In  overhead 
of  contracting  organissatlons  or  of  AID. 
The  fiscal  year  1977  Appropriations 
Committee  report  on  foreign  akJ  appro- 
priationa  states  that  light  capital  tech- 
nology activitlea  are  expected  eventually 
to  expand  beyond  the  $20  million  under 
section  107  and  that  the  ultimate  goal 
should  be  endogenous  development  in 
poor  naticms. 

An  amendment  to  the  Inter- American 
Development  Bank  authoriration  bill 
and  Appropriations  Committee  report 
language  direct  the  US.  representatives 
to  the  multilateral  development  banks 
to  take  leadership  In  making  Mght  cap- 
ital technologies  a  focus  of  the  multilat- 
eral banks'  development  activities  and  in 
allocating  a  steadily  increasing  share  of 
the  banks'  resources  to  light  capital  ac- 
tivities. 

The  Energy  Research  and  Develop- 
ment Administration  authorization 
bill — reported  to  the  Honse — nrges 
ERDA  to  focus  on  intermediate  tech- 
nologies. 

Other  report  language  and  views  go 
on  to  direct  that  innovative  credit  In- 
stitutions be  created  to  provide  small 
loans  to  large  numbers  of  small  farmers 
and  craftsmen.  "AID  should  focus  on 
generating  attitudes,  abilities,  and  in- 
stitutions in  poor  countries  to  make  ap- 
propriate technologies  'home-grown'  and 
'home-created'  capital  and  thus  with  the 
aim  of  making  economic  development 
endogenous  rather  than  exogenous." 

Light  capital  technologies  "should  be 
produced  within  the  poor  countries  them- 
selves, again  through  techiilques  empha- 
sizing labor  and  the  saving  of  capital. 
Home-grown  technology  not  only  mini- 
mizes the  need  for  foreign  aid,  but,  more 
importantly,  it  creates  Jobs  in  towns  and 
smaller  cities  and  generates  the  Income 
to  buy  the  greater  output  of  farm  and 
industry. 

"Home-grown  technology  also  creates 
a  body  of  skills  which  are  needed  for 
maintenance  and  repair.  It  means  a 
growing  number  of  entrepreneurs  close 
enough  to  the  production  process  to  con- 
stitute a  new  class  of  inventors  such  as 
the  United  States  generated  in  oin: 
own  Eli  Whitney — the  cotton  gin— risaac 
Singer — the  sewing  machine — Cyrus  Mc- 
cormick— the  reaper — and  John  Deere — 
the  steel  plow." 

AID  must  confer  prestige  on  those  who 
work  In  light  capital  technologies  so  that 
those  Involved  will  have  a  career  interest 
in  promoting  this  approach. 

National  appropriate  technologj-  insti- 
tutes in  developing  countries  should  be 
encouraged  to  help  institutionalize  the 
develoisnent  of  appropriate  technologies 
in  poor  nations.  Regional  appropriate 
technology  institutes  should  be  developed 
to  encourage  quicker  communication  be- 
tween and  among  developing  countries 
with  similar  soil,  climatic,  and  other 
conditions. 

So  far  as  multilateral  banks  are  con- 
cerned, the  fiscal  year  1977  Appropri- 
ations Committee  report  on  foreign  aid 
states  that  the  committee  stnmgly  re- 
iterates its  view  that  activities  in  the 
field  of  intermediate  or  appropriate  or 
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light  capital  technology  be  a  focos  of 
activities  In  all  sectors  by  the  multi- 
lateral development  banks.  Further,  the 
committee  expects  to  receive  responses 
from  the  U.S.  representatives  of  these 
Institutions  regarding  the  banks'  activi- 
ties to  date  and  their  program  for  tbe 
future  in  Mght  capital  technology.  These 
responses  are  expected  to  include  a  policy 
declaration  on  light  capital  technology, 
details  on  past  and  proposed  activities 
and  pilot  projects,  and  a  timetable  ac- 
cording to  which  a  steadily  increasing 
share  of  the  institutions'  resources  will 
be  directed  toward  light  capital  activi- 
ties. 

These  are  broad  policy  outlines  but  the 
extent  and  success  of  the  program  wlU 
depend  on  the  answers  to  a  number  of 
questions. 

First.  What  kind  of  organization  will 
be  set  up  to  carry  out  the  section  107 
intennediate  technology  program? 

Second.  How  will  the  multilateral 
banks  respond  to  the  directions  given  to 
our  UJ3.  representative*  to  take  iMMler- 
sliip  in  making  light  capital  technology 
a  fpcus  of  the  banks'  activities  and  to 
allocate  increasing  shares  of  bank«'  re- 
sources to  light  capital  technology? 

Thh-d.  How  can  political  leaders,  en- 
trepreneurs, and  tillers  of  the  soil  In 
developing  countries  be  Induced  to  em- 
brace Ught  capital  technology? 

Fourth.  What  credit  Institutions  can 
be  set  up  to  provide  the  small  loans  and 
the  appropriate  technological  guidance? 

Fifth.  What  should  the  role  erf  devel- 
oped nations  be  In  providing  Ideas,  mate- 
rials, and  equipment,  without,  at  the 
same  time,  stifling  efforts  of  the  develop- 
ing nations  graduaUj'  to  make  Mght  capi- 
tal teclmology  home  grown? 

Sixth.  Are  developing  nations  capable 
of  home-grown  technologies? 

Seventh.  How  can  various  technology 
programs  in  different  industries  and  na- 
tions be  coordinated  and  cross-fertilized? 

Eighth.  How  big  a  program  should  be 
envisioned?  Is  bigness  a  threat  to  a  pro- 
gram whose  phlllsophy  is  "small  is  beau- 
tiful"? 

Ninth.  What  Is  the  role  of  sophisti- 
cated capital  infrastructtu-e  In  a  growing 
light  capital  technology?  Comrdementary 
or  competitive?  Which  comes  first? 

Can  this  new  approach  be  expected  to 
succeed?  Who  can  say,  after  so  many 
past  hopes  and  promises  have  left  us  with 
little  beside  the  hope  that  the  promises 
will  be  forgotten? 

But  this  much  can  be  said. 

The  resources  to  be  committed  are 
small. 

Light  capital  technology  supplements, 
rather  than  displaces,  the  ap{m>aches  of 
the  past. 

It  builds  on  what  we  have  learned 
about  human  nature — that  the  human 
spirit  thrives  on  its  own  accomplish- 
ments, and  shrivels  when  it  must  live  at 
the  Indulgence  of  others,  however  wise  or 
well-meaning. 

There  are  vast,  untapped  resources  of 
ingenuitj-  and  effort  in  the  lesser  devel- 
oped world  ready  to  be  tapped. 

Light  capital  technology  offers  a  new 
hope  at  a  time  of  despair. 

If  ever  mankind  needed  hope,  it  Is 
now. 
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ACHlKVKMEarre  OP  TWO 
RKPORTERS 


HON.  LESTER  L  WOLFF 

or   NSW    TOUC 

IN  THK  HOUSE  OF  REPRXSENTATIVKS 

TTtitrsdav.  May  27,  1976 

Mr.  WOLFF.  Mr.  Speaker,  the  New 
York  Daily  News,  one  of  the  newspapers 
that  serves  miy  district,  can  take  pride 
in  the  achievonents  of  two  of  its  report- 
ers who  have  received  recent  wide  rec- 
ognition for  their  series  on  child  care  In 
New  York  City.  Stewart  Ain.  a  constitu- 
«it  of  mine,  and  William  Heffeman  of 
the  News  spent  3  months  planning  and 
developing  their  series  on  child  care,  and 
their  diligence  and  professlOTialiam  has 
won  deserved  recognition.  The  she-part 
series  on  child  care  won  an  honorable 
mention  from  the  Robert  F.  Kennedy 
Journalism  Awards.  It  was  cited  from 
out  of  500  entries  from  across  the  United 
States.  It  was  cited  for  a  special  achieve- 
ment award  by  the  Deadline  Club,  the 
New  York  City  chapter  of  Sigma  Delta 
Chi,  which  is  the  society  of  professional 
Journalists.  It  has  won  an  honorable 
mention  from  the  Newspaper  Guild's 
Heyvood  Broun  Awai-d.  It  was  runner- 
up  in  the  public  service  media  award  of 
the  New  York  chapter  of  the  Pubhc  Re- 
lations Society  of  America  and  it  was 
cited  by  the  Women's  Press  Club  in  New 
York. 

This  Is  quite  a  list,  and  Mr.  Ain  and 
Mr.  Heffeman  have  a  right  to  be  proud 
of  the  series.  It  is  journalism  at  its  best, 
and  It  Is  a  pleasure  fcnr  me  to  Join  with 
many  others  in  amlauding  Stewart  Ain 
and  William  Heffeman. 


LET  US  STOP  THE  REVOLVING 
DOOR  AT  FEA 

HON.  FLOYD  J.  FITHIAN 

or   IHSIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

"^hwiday.  May  27,  1976 

Mr.  FITHIAN.  Mr.  Speaker,  this  Na- 
tion today  faces  a  crisis  in  confidence — 
confidence  in  Government.  Americans, 
I  believe,  want  to  have  faiUi  in  their 
Government  and  their  elected  officials. 
They  are.  however,  consistently  con- 
fronted with  charges  of  conflict  of  inter- 
est. 

In  one  bureaucracy  after  another,  it 
becomes  evident  that  high  ranking  Gov- 
errunent  officials  who  are  now  making 
rules  and  giiidelines  for  the  sale  of  vari- 
ous commodities  worked  for  the  com- 
panies they  now  regulate.  Many  of  these 
high  ranking  bureaucrats  then  leave 
Government  service  to  take  lucrative  Jobs 
in  those  regulated  industries.  ITie  re- 
volving door — business  to  Government 
to  business — simply  does  not  serve  the 
public  Interest. 

The  revolving  door  bTireaucrat  might 
well  be  partial  to  hfe  former  or  future 
employers,  and  might  even  be  swayed 
by  the  prospects  of  eventual  «nploy- 
ment  In  a  related  industry.  Steps  must 
be  taken  to  prevent  potential  conflict  of 
interest  in  Government  service. 
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The  lauckdn;  Usiof  bwreaucxatic  agec- 
eies  wkttdk  towre  fleurel  vraniinuUlff  ki 
the  kasdwss-OswBrmnfflafc-bwdnaB 
fle-  rwKls  Mce  *  Wfco"^  Wfco  of  B' 
rratsr.  Af«sicte»  sncft  as  ttie  Food  and 
Drug  Admlnistratfoe.  the  F>!deral  Trade 
Commission,  Ekivlronmental  Protectldn 
Agency,  the  Federal  Power  Commissian, 
Lecimty  aiMi  Exchstrxe  Commi.sMOP.  aiad 
coontlesE  olhar  ac«ncia  aoad  Gwrcn- 
ment  depai  timte  lwv«  fioond  thenwdves 
raiigl^t  in  fhe  iCToWng'Aior. 

The  reTutvfaBg  door,  fgiiieTer.  has  been 
most  obvtous  fn  Oie  field  of  energy  policy 
!^nd  energy  regnlaUon.^  especially  Qie 
Federal  Energy  Administration.  It  is.  dif- 
ficult to  ilstinguislk  between  the  adain- 
tetratfon's  proposals  and  poltctes,  and  the 
self-interested  concepts  put  forth  hy  the 
oil  industry.  Adtatefstrstfon  policies  are 
usnaSy  greeted  1^  chiieia  firom  the  big  oil 
magnates.  Ii?  It  a  ootncldence  that  many 
former  employees  of  off  companies  now 
occupy  ker  dleelfebinmaklns  posttlons  in 
Government  agencies,  inrludlne  the 
PBA? 

Tb^e  oil  twreaocraks  exercise  re^jon- 
sibUltles  that  bring  th«as  kato  duSy  esn- 
tact  wiaa  ttie  eoun»aii>ea  ttiey  wgnftite. 
They  anlBt  k>  the  dimRjiMJeut  of  eaerigy 
p«*cy,  superrtee  sutjstsnflal  IWeial 
bodge  ts.  athnliiister  tlte  regnlatfoBs 
wMch  Implement  policy,  and  make  ke^ 
decisions  on  adjustments  and  exemption/ 
for  various  bufiustdes. 

At  the  Fedesal  Eafirgy  Administration, 
doaems  at  emiioyees  have  ties  to  the 
major  oak  coaipanies.  as  imII  as  fte 
smaller  "lujenejudfenth."  The  Govern- 
ment AcconntiBr  Office's  report  to  Sen- 
ator ABmriiazx  last  year  buficated  that 
FEA  had  65  IndlTldaals,  at  GS-ia  level 
and  above,  with  tica  to  cH  companlw. 
One  of  the  Nation's  largest  cosapaniea— 
Exaan— is  also  Nol  i  In 


EXXfiNSiONS  Of  REMARKS 

poftitions  \iaLh  the  Gevenmwnt  that  axe 
DO  snore  tiaeua.  way  stations,  betweoi  jaks 
in  regulated  ludastUBS. 

I  ask  that  Boy  caUesgues  ia  the  House 
jf\in  with  Die  today  to  strike  a  major 
taitf*  for  confidence  in  GaK^enwieut  by 
aJmpsmm  the  rerohrioc  liasr  at  the  Fed- 
eral Bnersr  Adtaftubtiation. 


tyttie: 

l^i*  festfkstfous  of  seetJoB  2Vt  of  WHe 
18  of  the  criminal  code  prohibit  any  for- 
mer OHeer  or  employee  of  the  Federal 
GoircmBiezit  from  pafttelpattog  to  a 
matter  te  which  he  has  iHrofred  hfmsrtf 
while  In  Gmeinment  service  for  at  least 
1  year  after  leaving  the  Government. 
Despite  this  criminal  statute,  the  revolv- 
ing door  swings  steadily  between  Gov- 
ernment and  business. 

Ibday  I  wiU  offer  an  amendment  to 
RJt.  121«8,  ttw  trill  to  ext«d  the  Me 
of  the  Federal  Energy  Adratalstratfon. 
This  amendment  would  expand  the  I- 
year  hmltatloii  to  3  years.  Tlius  it  would 
prevent  a  Federal  employee  who  goes  to 
work  for  a  company  regelated,  by  FEA, 
from  using  his  influence  in  Goverrunent 
on  his  employers  behalf,  for  a  period  of  3 
years.  By  stretching  the  limit  from  1  to  3 
years,  it  Is  hoped  that  conflicts  of  inter- 
est couLd  be  reduced  to  a  bare  mininsBm, 
that  governmental  regulatory  poMdCb 
would  be  less  influenced  by  the  Industrial 
giants  they  regulate,  and  the  puWic  in- 
terest would  be  placed  first,  not  second, 
or  last. 

I  firmlT  believe  that  public  faith  and 
PttUk:  trust  in  Goremment  would  be 
partially  restored  If  we  can  close  the  re- 
volving door  between  Government  and 
business.  By  making-  it  more  difficult  to 
move  from.  Government  to  business,  it 
would  also  indirectly  (fiscourage  busi- 
ness employees  from  taking  tenpocazy 
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as  bi^  a&  sou  can  mAke  tbetn  beeauae  con- 
t»^i»ii«-.t>tiT.  aixA.  subMrl|^tlaa&  ta  U&  mittarUds 
sratUUtkblaad. 


HOUSING  FOR  RURAL  PEOPLE 


HON.  LES  AiCOiN 


or 

IN  THE  HOOBB.  OF  BEFBBSENXATITBS 
Thursday.  May  27^  tWTf 

Mr.  AnOCUN.  Mr.  ^^eakcr.  recently 
the  Rural  Hoosiar  Affiance  hrtd  a  C6«r 
ference  on  raral  beasfiag'  in  PortSand, 
Oreg.  The  conference  was  attended  by 
150  people  from  Oregon.  'Washtngton, 
and  Wi*hn  Mr.  day  Cbchran,  ezecutl\« 
director  of  the  Rural  Housing  Alliance, 
gave  the  keynote  address  at  Jihat  confer- 
ence. 

I  frwrifT  Mr.  Cochran's  comments  ixk- 
trmrltnc  aad  provocatiive  and.  a»  ovr 
Naliaa  eentkines  ite  tfori  to  devise  a 
TiaUe  natlBKk  bonsiBr  pt^ey.  I  «ndd 
late  ta  sinre  Owm  wilii  siy  cofiesgnes: 
"Boixsnm  roB  Ruiml  Peoplk 
(By  Oay  I^  Cofhran) 

ThaBnril  nna^ng:  lUMnrTT'  i 1-.~*.^< 

tn  UMa  KBi  opcBsA  tts  ftraS  aSo*  te  laniiagy 

19CI.  Our  Ml^lBi^  rmr>i— 1«  was  wi  mU  bc%> 

iMi^li^  tot  Ju^  wkors.  B*£am  tbe  fiist 

year  was  out.  K  VMS  appwest  that  the  fz»gBe 

Boyport  for  aetf  tadv  boarijos  vas  crmnpMng 

wiaer  lAie  Ijoftaet  of  IdM  eeok  otf  ttae  Wkr 

•CaiKt  Vtataam.  it  be«a»e  an >a writ  ttat. 

vaefid  aa  seM  li^  aolgbt  be. 

be  accompUsbed  without  m 

to  haucdiig  mzd  paa^tc  In  anqr  «ay  wkat- 

avKSDwab] 

13am  tatai  runl 

a  iiMfttlii«;  ttw 

CoBtfenuce.  Tkafe  coiifia«ace  aaS  mmtf 

auk  a  Bangli  ageada  flcr  raaal  hcaMliig,  It 

ducatf  a  platftxni  ftir 

"Paaida  Baaa  a  lOgbt'*  to  decant  bovsteg. 

Tba  mmigtwBK.  wIbo  caUcd  far  tk*  creatlen  of 

a  eoaHiiutag  Mbfeylng'  latiai^Mthtri  to  9gfrt 

for  new  legtslatfos  and  mcmay.  T%Rt  orgwnf- 

aatlon  ts  tlM  Mitioaal  BonU  Housing  OsaQ- 

ttOB  with  whtcb  many  of  700  are  acqnatnted 

mod  to  wbldi  I  hope  ino6t  mt  ycjfa  belong. 

Both  tbc  Rural  Housing  AniKBce  and  tlie 
National  Rural  Housing  CbaUVfon  are  mna- 
bershlp  ocgaBlaatlacia  sublcct  to  the  con- 
trol of  duea-paylag  Haembers.  RHA  is  sup- 
ported, by  a  '""^•g*  amount  of  Incoaie  de- 
rived from  the  sale  of  literature,  dues  and 
funds  frcaa  th«  Dapartnaent  of  Labor.  The 
Coalition  is  totally  dependent  on,  non-tax- 
deductlble  funds  because  it  la  a  lobby.  It 
Bupporta  Itself  on  dues,  sales  of  luf  ormatlon- 
al  Biatarials  and  services,  and  gifts  w^h  are 
not  tax  deductible^ 

Xha  S1&  per  Tfar  Usr  RHA  dues  are  mini- 
mal and  provicte  a  subscription  to  The  RHA 
Beporter,  a  monlhly,  and  the  right  to  a  free 
copy  of  moat  oi  Uie  Ut«ratvire  «'«  produce, 
along  witti  tiie  opportunity  to  help  shape  na- 
tional bousing  policy  In  an  organised  man- 
ner. The  coalition  dues  ave  $10  to  S4S  per 
year  depending  on  t^pe  of  membership,  and 
the  cost  of  its  excellent  weekly.  The  Congres- 
sional Eonnd-TJp,  Is  $25  for  fndlrtduals  and 
tlOO  for  orgsnizstitms.  Any  one  genuinely 
concerned  wftb  rural  housing  stionM  be  a 
uuiitifliutor  to  the  OoaHtftm  and  RHA,  bit 
the  contrflSutlons  to  the  CoaHWon  .should  be 


Mas  ffnya 
la  «a  ttitt»  to  ad- 
(dcr  tMcot&lag  a 
part  o(  baMa  aaga»iaaataaa.  V  you  ace  not 
already  sol  la.  CaaMnc  Boitoaara.  toe  Emck- 
tlve  Secretary  of  the  CoaliUon,  rural  people 
have  a  iwtesperspn  fn  WasMugtow  and  in- 
deed all  over  tlar  eaanaiy  whose  dedication. 
InteUigttsce  and  kjaowledge  ar«  rare  Indead. 
Sometiaaaa  bar  pay  is  six  months  overdue.  • 
When  we  started  nearly  10  years  ago  there 
was  nothing  which  «rald  be  ^e^lote^y  de- 
scribed as  a  rural  hawblag  awvement.  la- 
deed,  although  the  cotet  ftgmes  had  Iain 
on  tte  table  for  many  yeazsi.  f«w  people  re- 
alized that  nearly  twa-thirda  a<  th«  sua- 
atandsd  bousing  in  this  couutry  was  bjcated 
outside  metropolitan  araav.  Le.,  It  w»«  rural 
la  the  Jsiterraaing  10  years  we  have  at  leaii 
made  it  clear  that  ttiea*  ia  a  terriM*  rara! 
bousing  problem  aarf  ftat  the  eatlattog  pro- 
grams are  not  adequate  to  deal  with  it  d«- 
^>lte  alt  the  taaprovements  «*  aa««  mAti*.  i:] 
this  period. 

WHT  AFFLUKKCK  ABB  LXSXT  SBACKa? 

Why,  we  ak  ourselves,  should  the  H^enl 
nation  on  tt»a  earth,  contalnfng  ff%  af  trre 
world's  population  aad  ccniHiwtngtfs;  of  itf 
energy  each  year,  have  so  many  people  living 
tn  hOTXstng  which  Is  bad  for  their  health,  i 
danger  to  their  neighbors,  and  degrading  t< 
the  human  splrft?  The  an.swer  is  relativelj 
stmple.  Til*  wealth  In  this  eDormonsly  rtcl 
»^q««»«  la  maldiatrlbutail  aad  laiftTaaTi  of  tlWEi 
at  the  bottom  of  the  Income  pycamid  Joa 
-don't  get  enough  Income  to  make  it  posiiblt 
fbr  them  to  purchase  decent  housing.  Tki 
time  when  people  could  squat  on  a  piece  o: 
land  and  buHd  their  own  house  from,  loca 
materials  Is  long  gone/  partly  because  some- 
body  owns  everyOilng,  partly  because  in  mos 
areas  are  do  not  permit  that  Iclnd  of  housing 


PVMtnotes  at  end  of  axtlcla. 


la  tbe  piuu—  ef  "laqMuuing  staudaids 
(sometimes  for  the  consumer,  soiBtttnes  fa 
bia  nal^bar  and  ttmjvmkl^taK  hia  iMAer) 

boaatog.  watar  and  aanitatiaB  iflBtm  we  bar 

priced  millions  of  i>eople  out  of  the  syaten 
In  xoobX  aiaaa  now  we  do  not  pwrnli  tla 
poor  to  house  themselves,  and  we  refuse  ti 
establish  policies  to  provide  whatever  assist 
ance  they  need  to  help  themsei'ves.  In  simpli 
truth,  we  have  told  them  to  get  lost,  to  ge 
oir  the  earth. 

BEsasTaxBUTa  iNcogn:  o«  subsd>ize 

If  WW  are  going  to  solve  the  hoaxing  prob 
lem,  we  either  have  to  redlt tribute  wealU 
aad  income  dtrectlr,  or  we  must  do  it  indf 
ractly  tbroogb  the  tr&nsDer  of  income  or,  I1 
the  caae  of  honstn^,  hooslng  subsidies. 

This  we  lefuse  to  do  on  any  scale  nnde 
one  pretext  or  snother. 

It  Is  not.  Qod  knows,  that  we  are  oppose< 
to  public  siibsidlea.  In.  the  next  Fiscal  Yeai 
tha  Federal  ipovemmsni  wlU  make  availabi. 
aooaewhere  in  tbc  neighborhood  af  ai7  btl 
lion  In  housing  subsidies.' 

But  to  wboBX  do  we  distribute  this  sub 
sidy?  Is  It  true  that  the  poor  are  "eating  u] 
the  seed  corn"  as  the  propagaadists  for  th 
privilege  so  cooEtantly  fear?  Hardly. 

PiiBt,  I  need  to  make  sore  that  you  un 
dexBtand  wbat  we  mean  by  "tax  expendl 
tures."  It  Is  a  rriatively  new  concept.  A  ta 
^senditvre  Is  money  wWcfc  tbe  govemmep 
deliberately  does  not  coHectr  It  aUows  a  tax 
paj^er  under  certain  circuuistauces  to  Icee; 
money  whfch  would  oWterwise  go  for  taxe: 
It  Is  a  stag^evfng  source  ef  ooncealed  eabsf 
dies  tn  our  system. 

'  WHO  GETS  THE.  StTBSnUES? 

For  FT  I9T7  tbe  total  Federai  subsidy  fo 
housing  wni  be  about  $17  billion.  About  t 


1 


< 
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bllUon  of  this  b  A-liat  most  people  think  of 
as  bousing  subsidies,  that  M  bllUon  which 
winds  Its  tortuous  way  through  the  rhetoric 
and  tears  of  the  Oongress  covering  the  ooet 
of  subsidized  housing  going  back  30  years. 
The  other  $14  billion  Is  In  the  form  of  tax 
exptendlturee  about  which  nobody  says  hardly 
a  word.  And  who  g^ts  that  $14  billion? 

HOUSING-RELATED  TAX  EXPENDITURES,  1977 

(DoHaninfiiilioa*! 


Indi-    Corpo- 
vidui        riU        Total 


Dtductibility  of  nwrtiiga  inttrest 
on  owner-occupied  nomw K  710 K  710 

DeductlMlity  of  property  taxes  on 
owner-occupied  home; 3,825 3,825 

Financial  institutions,  excess  bad 
debt  reserves J570  570 

Exclusion  of  interest  on  State  and 
local  debt  (30  percent  of  total  tax 
expenditure) 417         945       1,362 

Tax  credit  for  purchase  of  new 
home,  as  amended  by  Public  Law 
94  45 100 100 

Deprecation  of  rental  housing  in  ex- 
cess of  straight  Hne '455         125  580 

Expensing  of  construction  period  in- 
terest and  taxes 570      1,065       1,635 

Deferral  of  capital  gain  on  home 
sales 890 890 

Housing  rehabilitation:  5-yr  amor- 
tiMtion 40  25  65 

Exclusion  of  capital  pin  on  home 
sales  if  over  65 50.. 50 

Total 11,057     2/730     13.787 


Note:  The  Budget  for  fiscal  year  1977  shows  that  tax  expendi- 
tures for  mortgage  interest  and  property  tax  deductions  are  an 
estimated  $8^500,000,000,  and  direct  housing  subsidies  are 
$4,300,000,000. 

Source:  TaMe  F  1.  Special  Analyses:  Budget  for  Ftscal  Year 

1977. 

The  top  1%  In  Income — those  with  Incomes 
of  $50,000  a  year  and  above — will  get  10% 
of  all  housing  subsidies;  the  bottom  14%  in 
income — those  with  93,000  a  year  and  be- 
low—will get  7%  of  the  subsidies.  To  put 
It  another  way.  the  bottom  half  of  the  popu- 
lation in  income  gets  a  quarter  of  the  total 
tax  subsidy. 

Ninety   percent  of   the   top   1%   are  sub- 
sidized on  their  housing.  Less  than  10%  of 
the  lower  Incoine  people  get  a  housing  sub- 
sidy. 
si^smizE  TKB  RICH — oow't  coddlx  the  poor 

So  we  not  only  have  a  shocking  and  In- 
decerft  maldistribution  of  Income  in  this 
coiintry  which  makes  It  impossible  for  many 
lower  income  people  to  afford  decent  hous- 
ing, but  we  aggravate  that  maldistribution 
by  enormous  subsidies  to  the  middle  and  up- 
per income  groups  through  tax  privileges. 

People  are  getting  a  lot  of  fun  out  of 
saying,  "there  is  no  such  thing  as  a  free 
lunch,"  but  we  bad  better  laugh  with  some 
caution  l>ecause.  although  a  society  as  a 
whole  may  get  no  free  lunch,  there  are  a 
lot  of  individuals  who  hardly  eat  anything 
but  social  manna. 

But  In  trying  to  figure  out  why  we  have  a 
housing  problem,  we  find  more  than  mal- 
distribution of  Income  and  the  maldistribu- 
tion of  Federal  subsidies.  The  game  Is  rlggpd 
better  than  that. 

ON  THE  SAD  STOBT  OF  THE  FEDERAL  TAX  SYSTEM 

Since  World  War  n,  by  multifarious  and 
not  Infrequently  nefarious  devices,  we  have 
steadily  lowered  the  tax  rates  on  corpora- 
tions and  the  well-to-do.  and  raised  Federal 
taxes  on  moderate  and  low  Income  people, 
specifically  via  the  Social  Security  tax.  This 
has  not  only  Increased  the  relative  burden 
on  lower  Income  people  directly,  but  in- 
directly Ijecause  business  passes  on  its  share 
of  those  taxes  in  prices.  But  worse  than  that: 
In  these  3  decades,  by  cutting  Federal  taxes 
on  one  excuse  or  another — like  encouraging 
investment,  a  favorite  excuse ' — we  have 
forced  the  state  and  local  taxing  systems  to 
bear  an  Intolerable  proportion  of  the  total 
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EXTENSIONS  OF  REMARKS 

costs  of  government  And  how  do  the  state 
and  local  governments  collect  t«xes?  Mostly 
by  sales  taxes  emd  property  taxes. 

TBS  BURDEN  Or  LOCAL  PROPRMTT  TAXES 

Local  property  taxes  are  so  high  In  many 
places  that  if  we  gave  a  family  a  decent 
home,  they  could  not  keep  it  because  tbey 
could  not  pay  the  cost  of  utilitiee  and  prop- 
erty taxes.  Those  same  property  taxes  on 
well-to-do  people  are  not  a  burden.  In  the 
first  place,  they  can  pay  them  without  miss- 
ing a  cocktail  a  year;  in  the  second  place, 
they  deduct  them  from  their  Income  taxes 
and  end  up  paying  as  little  as  30  cents  on 
the  dollar,  while  the  poor  person  Is  paying 
100  great  big  round  coppers  on  the  dollar. 

The  system  Is  rigged  against  moderate  and 
low  Income  people  on  housing.  Tearse  ago. 
Secretary  Romney  said  80%  of  the  American 
families  could  no  longer  afford  a  new  home. 
I  think  that  was  true  then,  and  is  more  true 
now.  I  need  not  remind  you  that  the  cost 
of  utilities  has  been  skyrocketing  since  then, 
so  that  the  cost  in  some  areas  is  a  greater 
burden  than  local  taxes.  My  own  electric 
bill — for  the  same  usage — has  more  than 
doubled,  and  my  gas  bill  has  nearly  tripled. 

METROPOLLTANNA 

Why  should  the  housing  problem  for  rural 
people,  whether  it  is  the  cost  of  buying  a 
home  or  the  coet  of  rent,  be  proportionately 
so  much  worse  than  In  the  cities?  First,  be- 
cause the  Incomes  of  rural  people  are  only 
about  75%  of  urban  people,  and  the  maldis- 
tribution is  worse;  and  that  Income  and  the 
maldistribution  of  It,  Including  welfare  aid, 
is  a  product  of  a  very  significant  Influence  in 
our  society,  one  which  I  call  metropollyanna. 

Metropollyanna  Is  the  belief,  usually  un- 
spoken, that  sooner  or  later  all  of  the  people 
in  small  towns  and  rural  areas  are  going  to 
move  to  the  city  and  live  happily  ever  after. 
As  long  as  people  in  our  society  believe  that 
the  problems  of  rural  people  can  be  solved 
If  they  move  to  town.  Just  so  long  will  we 
be  able  to  keep  our  conscience  clean  by  not 
thinking  about  their  problems  while  they 
live  In  rural  areas. 

The    belief   in    metropollyanna    Is   as   real 

S  anything  you  ever  heard  of,  and  it  stands 
the  way  of  everything  we  do,  not  only  in 
housing  but  In  education,  health,  public 
transportation  ....  you  name  it ....  in  rural 
areas.  Worst  of  all,  people  who  believe  in 
metropollyanna  are  like  "Typhoid  Mary's," 
i.e.,  they  don't  know  they  are  sick  and  doing 
terrible  things  to  people  around  them.  It  Is 
possible  to  run  a  test  on  Mary,  but  we  have 
not  yet  figured  out  a  way  to  prove  to  a  be- 
liever In  metropollyanna  that  be  has  a  bad 
infection  he  should  do  something  about. 
Sadly  enough,  many  If  not  most  small  town 
and  rural  people  also  believe  In  metropolly- 
anna. It's  a  plague! 

WHERE    DO    WE    GO    FROM     HERE? 

So  where  do  we  go  from  here? 

Right  on  down  the  road  we've  been  stum- 
bling on  for  10  years! 

We  have  to  continue  to  study  the  system, 
criticize  It,  hustle  it  where  we  can,  and  de- 
mand that  changes  be  made  both  in  people's 
thinking  and  in  the  distribution  of  resources. 

I  give  you  one  firm,  xmdevlatlng  absolute 
truth  today:  The  housing  problem  Is  a  polit- 
ical problem.  It  was  created  by  the  system, 
and  it  can  only  be  cured  that  way.  The  hoiis- 
ing  problem  can  be  cured  only  in  the  Con- 
gress and  the  State  legislatures  and  the 
county  courthouse  and  city  hall.  If  you  look 
somewhere  else,  you  are  just  playing  with 
yoxirself.  Have  fun! 

THE   HIGH   ROAD   AND  THE  LOW  ROAD 

In  working  on  the  rural  housing  problem 
we  learned  to  roughly  segregate  parts  of  the 
program.  We  refer  to  "the  high  road  and  the 
low  road."  The  high  road  Is  what  we  shoxUd 
do  as  a  society.  The  low  road  Is  what  we  may 
be  able  to  do  this  year,  puttering  and 
patching. 

On  the  high  road,  we  must  continue  to 
insist  that  people  have  a  rl^t  to  decent 
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housing  and  to  t^e  right  to  own  their  own 
h<»ne,  and  create  programs  which  make  that 
poastble.  We  need  to  expand  existing  pro- 
grams to  that  end,  in  HUX>  and  PmHA — 
mostly  FmHA,  because  HUD  doee  not  do 
much  outside  the  larger  towns.  We  also  need 
the  RHA  program  of  lending  money  for  home 
ownership  at  low  rates  of  Interest,  but  also 
allowing  postpKmement  of  payment  on  a  sec- 
ond trust  until  the  family  can  afford  to  make 
the  payments.  And  we  need  the  Emergency 
Rural  Hoiislng  bill  to  establish  a  housing 
program  patterned  after  the  Riu-al  Electrifi- 
cation Administration  program:  consumer 
controlled,  building  housing  and  selling  or 
renting  it  at  prices  people  can  pay  without 
starving  the  ilds,  and  solving  the  problem 
in  6  years. 

That's  the  high  road  ...  or  at  least  It  Is 
the  high  road  as  we  see  It  now.  We  keep 
learning. 

THE    LOW    BOAD 

The  low  road  this  year  is  money,  t^proprl- 
atlons  and  loan  authorizations  and  the  use 
of  existing  programs. 

This  is  the  fourth  straight  year  that  the 
administration  haii  tried  to  kill  the  farm 
labor  housing  prograLi,  the  one  which  per- 
mits an  Inadequate  90%  grant  and  a  10% 
loan  at  1%  interest.  We  must  save  and  ex- 
pand that  program. 

Of  course.  Mister  Ford  says  that  he  has  a 
substitute  for  it,  the  Section  8  program,  but 
he  also  says  that  by  the  end  of  FY  1977  he  is 
going  to  produce  a  total  of  4.000  new  Section 
8  units!  At  best,  we  could  expect  a  quarter 
of  those  in  nual  areas. 

For  the  third  year,  the  administration  has 
tried  to  kill  the  self  help  housing  program. 
They  say  it  is  not  cost  effective.  It  costs  too 
much  per  tmit  for  TA.  But  they  make  no 
effort  to  reduce  those  costs,  much  of  them 
burled  In  FmHA's  Inadequate  administrative 
budget  or  its  recalcitrance  at  the  state  and 
local  level — not  everywhere,  but  plenty 
where.  And  the  administration's  Mister  Lynn, 
the  late  local  genius  at  HUD,  apparently 
missed  part  of  his  arithmetic  lessons  because 
he  can  add  up  the  TA  costs  but  he  can't  add 
up  the  savings  to  the  government  from  the 
reduced  cost  of  interest  subsidies.  I  think  we 
should  give  up  on  him,  but  not  on  the  self 
help  program. 

THE   LOW   ROAD   IS   A    HARD   ROAD 

The  trouble  with  the  low  road,  as  Gushing 
Dolbeare  has  observed  in  her  quiet  way.  Is 
that  we  go  on  fighting  the  same  tvattlee  over 
and  over  again,  year  after  year,  in  the  Com- 
mittees, the  Congress,  the  administration, 
and  the  courts.  It's  like  having  to  run  our 
legs  off  to  stay  In  the  same  place. 

But,  we  still  have  to  fight  to  get  an  ade- 
quate FmHA  staff  not  only  to  expand  the 
program  but  to  keep  it  from  getting  into 
trouble  with  packagers  and  delinquencies. 
Last  year.  Congress  thought  It  had  provided 
1,000  new  regular  positions,  but  the  admin- 
istration managed  to  cut  t^at  to  400,  plus 
200  part-timers  and  another  100  temporaries. 

WX    MtrST    JEOPARDIZE    THE    MORAL    FIBRE    OF 
THE   POOR 

We  are  going  to  try  again  to  get  Section 
604  grants  for  rural  people,  home  repair 
grants.  Those  grants  were  knocked  out  in 
1996  by  one  Congressman  who  feared  that 
grants  to  the  rural  poor  wo\ild  undermine 
their  moral  fibre.  I  remind  you  of  those  fig- 
ures in  the  1%  who  get  10%  of  all  the  tax 
expenditure  subsidies.  One  has  to  admire  the 
rich  for  the  strength  of  their  moral  fibre, 
and  pity  the  poor  whose  moral  fibre  is  so 
fragile  they  can  hardly  eat  right  without 
putting  it  In  Jeopardy.  Lower  income  people 
in  the  cities  can  get  rehab  grants,  so  they 
must  either  have  better  moral  fibre  or  the 
Appropriations  Committees  which  control 
their  funds  must  be  irresponsible. 

Anyway,  we  want  those  rehab  grants,  and 
I  say  to  you  that  any  single  Congressman  or 
Senator  from  this  area  can  get  them  for  \m  if 
he  understood  and  wanted  to.  Try  it. 
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THB  SQRKY    TALE   OF  RENT  SBPPLEMENTS 

We  have  already  been  licked  tor  two  years 
on  rent  stippl«iB«it«  whlcfc  we  hoped,  this 
year  alone,  wonrid  give  u«  7,500  low  rent 
units  In  rural  America.  First  the  administra- 
tion said  that  it  was  not  enough  for  Con- 
gress to  pass  a  law,  that  tt  also  had  to  give 
them  specific  approprlatic«  langtiage.  This 
was  nonsense,  but  the  Congress  obediently 
did  as  It  was  told  the  second  year.  Now  the 
administration  ssys  tt  stHl  will  not  provide 
rent  supplements  because  It  likes  Section  8 
better. 

So  last  week,  for  ib»  third  time,  we  went 
to  court  on  rent  supplements.  We  beat  the 
administration  on  the  502  Interest  credit 
program  and  saved  that  billion  dollars  a 
year;  we  forced  them  to  put  out  the  farm 
labor  housing  money  one  year;  and  now  it  is 
j  rent  supplements.  (No  wonder  that  Nixon - 
dominated  Supreme  Court  is  trying  to  shut 
the  people  out  of  the  Federal  courts.)  And, 
we  are  confletort  we  will  win.  All  we  have 
lost  Is  two  ;eaxs  and  a  little  of  oui  fatth  in 
the  system. 

Look  again  at  those  figures.  Rent  supple- 
ments wouM  have  glren  us  7,500  units  this 
year  alone,  censpared  to  the  total  of  4,000 
Section  8  units  promised  by  HUD  through 
next  year.  Now  do  you  understand  why  they 
like  Sectkm  S  and  dislike  rent  supidements? 

THRRB   B  NO  SBBSTIZtrTE  FOB  PCtHJC    HODaiMG 

And  wc  eentlmaed  to  fight  for  the  restora- 
tion of  the  publtc  housing  program.  With 
limited  success  so  far,  but  there  is  nothing 
wrong  with  the  public  housing  prograai.  and 
there  really  is  no  substitute  for  It  in  hous- 
ing low  Income  people.  That's  why  tt  was 
done  in.  Sure  there  were  some  monstrows 
failures  in  some  of  the  larger  dtlM,  but  these 
were  human  errors  and  were  made  in  an  ef- 
fort to  hold  down  coeta.  Just  because  a  pro- 
gram slips  occasionally  is  no  grounds  for 
abandoning  It.  If  that  were  true,  we  would 
all  have  learned  to  weave  cocoons  long  ago 
and  would  be  resting  safefy  underground 
somewhere  vegetating  until  the  trumpets 
sotLDd  Utopia. 

IN   CONCZ.CSICM 

The  national  organizatione  in  the  rural 
boufitng  field,  the  Rural  Hooslng  AlUanee, 
the  Housing  Assistance  Cooactl,  the  Ifattooal 
Rural  Hewing  Coalition  are  not  great  pewer- 
ful  groups  despite  what  the  trailer  shack 
dealers  said  last  year.  We  eanuot  finance  elec- 
tions and  throw  money  aroxuid  or  launch 
big  propaganda  campaigns  to  show  people 
the  light.  But  ytm  must  believe  me  when  I 
say  that  regardless  of  where  people  eoaae 
from  they  can  understand  facts,  and  analysis 
based  on  facte,  and  tbey  can  take  action  on 
things  that  seem  decent  and  make  sense. 
And  that  is  the  way  we  have  come — that 
road  thnmgh  a  couple  of  dozen  amendments 
to  the  law  (some  minlscnle  in  Importance, 
■cmie  important) .  We  have  cotne  on  the  Iwsls 
ot  sctlcn^-oriaited  research,  on  holding  up 
the  facts  to  view,  on  pleading  for  equity  and 
Justice. 

But  there  is  a  limit  to  what  can  be  done 
in  Washington.  Members  of  Congress  are  far 
more  Interested  In  what  the  folks  back  home 
say  than  they  are  tn  what  we  say.  And  that^ 
where  housing  loses  oirt.  The  folks  baek 
home  are  not  taUttng  to  the  Congress,  or  it  is 
the  wrong  folks.  So  that  Coagress  feel^  that 
helping  people  get  housing  la  a  political  Ua- 
bUlty.  They  vote  right  often,  feeling  in  theic 
gtits  that  they  are  jeopardizing  theif  Jobs. 

Nothing  much  Is  going  to  change  until  the 
pec^le  te  small  towns  arwl  nml  areas  and 
the  great  central  cKies  cl&  thelx  work.  xmtQ 
tbej  ask  that  things  be  doaa  ao  t3iat  the 
C<aug}:eaB  knows  a  lo«  of  people  care  .  .  . 
understand,  and  care. 

We  do,  Indeed,  heed  to  send  some  nvesaagea 
tj'  Washington  on  the  right  of  people  to 
d?cent  hoTTSlng  they  can  afTord  to  pay  for. 

Few  gcod  tMnga  9n  this  worW  come  Wg  and 
djfaniartte.  Tlkey  come  stow  and  Itard.  **!%  is 
ncM.  als  we  kBOW  Craat  csperteace,  too  hat4 
V-^  gain  aa  inck  ktre  and  an  ineb  there,  and 


EXTENSIONS  OF  REMARKS 

these  inches  becomes  feet  and  tb*  feat  be- 
come yards  and  thia  la  the  road  we  ttaveL"  • 

FOOTNOTBS 

1  Orfginally  called  the  International  Self 
Help  Housing  Association,  a  creation  of  the 
American  Friends  Service  Committee  based 
on  the  early  work  done  in  the  San  JOaquin 
Valley  by  Bard  McAllister  and  Howard  Wiash- 
bum,  and  traceable  in  a  clear  Itoe  back  to 
the  Self  Help  Housing  program  tn  Nova 
Scotia,  the  program  of  the  Extension  Serv- 
ice of  St.  Francis  Xavter  University. 

•Aside  from  the  fact  that  miWons  of  the 
poorly  hoiBed  are  oW  or  disabled,  or  they  are 
chHdren  without  a  practicing  father. 

« Don't  be  frightened  by  that  figure;  it  la 
only  one  cent  of  each  dollar  of  the  Gross 
National  Product. 

♦Etnown  to  our  fathers  as  "feeding  the 
birds  through  the  horses." 

»  Cushtng  Dolbeare,  Cherry  an,  N.J..  March 
1976. 
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to  all  Members  of  Compress  decorative 
flas  •UodsrdB  for  desk  ciiaplay .  A  minia- 
tXBK  American  flag  and  a  miniature  Bi- 
centennial nag  flank  a  gilt  American 
eagle. 

Mr.  Speaker,  1  wish  to  thank  Mont- 
gomery Ward,  Its  ofBcers  and  employees, 
and  to  congratulate  them  for  their  ceii- 
trlbutions  to  our  Bicentffnmftl  and  U» 
PiagDa^- 


THE  SECOND  WAR  BETWE^Jf  THE 
STATES— PART  VHI 


MONTGOMERY   WARD   &   CO.   PRO- 
MOTES 21-DiA.Y  FLAG  SALUTE 


HON.  ROBERT  McCLORY 

or   ILLIKOIB 

IN  THE  HOUSB  OF  HEPRBSBNTAllVES 

Thursday.  May  17,  1976 

Mr.  McCLORY.  Mr.  Speaker,  In  a 
Httle  more  than  2  weeks — Monday,  Jtme 
14 — the  Nation  will  celebrate  Flag  Day. 
The  Gag  of  a  nation  is  as  much  a  part  of 
its  identity  as  Its  name.  Those  who  seek 
to  defile  us,  haul  it  down.  Those  who  seek 
to  honor  us,  honor  it. 

And  no  American  can  ever  forget  the 
exaltation  of  the  flag  raising  February 
19,  1945,  atop  Mount  Suribachl  on  Iwo 
Jlma  by  four  gallant  TJJS.  Marines  who 
literally  fought  their  way  to  the  summit. 
As  a  photoc^raph,  and  ni)w  a  statue  near 
Port  Myer  in  northern  Virgirtia,  it  says 
better  than  woards  what  the  flag  as  a 
symbol  means  to  a  nation  and  to  Its 
people. 

Mr.  Speaker,  in  honor  of  the  Bicenten- 
nial, Montgomery  Ward  &  Co.,  a  Bi- 
centennial Corporation  by  designation 
of  the  American  Revolution  Bicenten- 
nial Administration — AREA — ^Is  pro- 
moting a  21-day  flag  salute  in  the  3-week 
period  between  Flag  Day  and  July 
Fourth. 

This  special  commemoration  of  our 
Nation's  200th  birthday  has  been  recog- 
nized as  an  "Of&cial  Bicenteonial  Event" 
by  the  ARBA. 

By  flying  the  flag  dailj''  during  those 
21  days,  aH  Americans  can  participate  in 
a  persQiial  way  in  the  Bicentennial,  a 
proclamation  of  pride  in  where  we  have 
been  as  a  country  and  where  we  are 
going  dnrins  the  third  eentory  ot  our 
life  as  a  free  and  Independent  nation. 

Montgomery  Ward  Is  a  national  orga- 
nization headduartered  in  Chicago. 
Many  hundreds  of  my  constituents  are 
employed  there.  It  has  Ivauch  outlets  in 
my  disUict  and  Leo  Schoenhctfen,  board 
chairman  ot  MARCC^.  Inc.,  parent 
company  of  Ward's,  and  Edward  S.  Dtm- 
nefl,  board  eha'aaam  of  Montgomery 
Ward,  both  are  constituents  of  mine. 

Managers  of  Montgomery  Ward  stores 
in  2,300  communities  are  offering  to  as- 
sist local  Bic^itennial  committees  and 
other  organizations  in  idannkig  Flag 
Day  and  21-day  flag  .salute  programs. 

The  company  also  has  raatde  avaUataie 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  BEFR£SENTAXIVBS 

Thuradap.  Map  27,  197& 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day I  am  inserting  the  last  of  an  eight- 
part  series  c<»ic€ming  regional  economic 
derrfopmcnt  which  appeared  in  the 
May  17.  I97B,  edition  of  Business  Week. 
This  final  segment  discusses  some  of  the 
steps  that  should  be  taken,  in  order  to 
close  the  growing  economic  gap  between 
the  South  and  the  ludustriaUaed  North, 
and  avoid  a  sectional  cor^flict  between 
these  two  regions. 

By  entering  this  excellent  series  into 
the  Recorb.  I  have  attempted  to  demon- 
strate the  growing  regional  crisis  that 
currently  exists  in  the  United  States,  and 
the  need  for  comprehensive  policy  to 
address  it.  As  the  wealthiest  Nation  in  the 
world,  the  United  States  now  has  the 
means  with  which  to  st^ve  its  regional 
imbalances.  If  Ore  problem  continues  mi- 
checfced.  however,  eren  om"  abimdant  re- 
sources wfll  not  be  able  to  reverse  a  trend 
that  threatens  to  wreak  havoc  on  aH 
sectors  of  the  American  economy. 

The  text  of  the  eighth  installment 
foUows: 

A  PociCT  poa  Domestic  Dstemtk 

Tbc  meteoric  rise  of  Georgia's  Jimmy 
Carter,  based  on  appeal  to  Toters  of  all  races 
and  regions,  is  clear  evidence  that  the  rapid 
rise  of  the  Soirth  and  the  concomitant  decline 
of  the  North  has  changed  the  face  of  US. 
pc^tlcs.  The  critical  qnestion  for  the  nation, 
however.  Is  when  this  phenomenon  win 
change  the  content  of  public  policy. 

If  the  war  between  the  states  Is  to  be 
avoided,  then  the  nation  mttst  embark  cm  a 
path  that  will  mlnlraize  the  problems  of 
"creative  destmctlon,"  caused  by  the  growth 
of  the  South  and  most  experts  would  agree 
that  the  major  steps  to  be  taken,  some  of 
which  may  be  unpleasant,  Inchide  the 
f  ©no  wing: 

Federal  policy's  uneren  Impact  on  the 
vartotTs  regions  must  be  reviewed  and  re- 
dtreeted  toward  slow-growth  areas. 

"It  Is  necessary,"  says  ttaiverslty  of  T>xa3 
economist  Bernard  Welnsteln,  an  expatriate 
from  the  State  trnlrerslty  of  New  Tortc.  "to 
tM0  out  just  who  Is  sending  what  to  whom. 
The  whole  slew  of  federal  programs  must 
be  reviewed  In  terms  of  whether  the  North 
is  stin  sabstcOamg  the-  Swrth."  Tirtwany  all 
experts  wouM  ajree  that  the  Stouth'S  need 
for  net  sobeidies  has  kmg  since  passed,  and 
most  favor  a  more  even-han«ted  policy.  Wetn- 
stem.  aaaons  others,  thinks  it  is  time  that 
the  pendulum  swung.  '•The  Seuth  tSaaaSA  he 
cjiKKitiig.iTig  the  NorUi,"  he  says. 

Ttat  North  anci  Far  WeEt  most  cut  back 
selected  services  and  sttot  th^  fiscal  profUe. 

BYcn  if  federal  poilcy  is  gra«hi»ny  switchefJ 
back  toward  the  sJower-grew'th  regrloBs,  the 
broad  underlying  shtft  of  «rmM«aie  activity 
wotdd  re^trtre  a  careful  prcmin^  at  public 


* 

< 


15884 

outlays.  New  York  City,  for  example,  has 
mAlntalned  a  system  of  tultlon-free  collages 
despite  the  fact  that  moet  private  and  state 
universities  have  m<H-e  than  tripled  their 
tuition  charges  In  the  last  30  years.  "A 
city  ought  not  to  be  Involved  In  a  luUverslty," 
says  Roy  Bahl  of  Syracuse  University, 
•though  at  one  time,  New  York's  tax  base 
could  afford  it."  On  the  other  hand,  be 
cautions,  service  cuts  can  be  pushed  too  far. 
"A  cut  In  services  makes  the  area  less  attrac- 
tive and  could  accentuate  the  decline." 

The  entire  fabric  of  state-local  relation- 
ships may  have  to  altered. 

With  tax  bases  dwindling,  more  and  more 
cities  find  It  difficult  to  maintain  services 
adequately,  especially  education.  New  Jersey's 
Supreme  Court  found  last  year  that  Inequi- 
ties that  had  arisen  In  that  state's  school 
system  could  be  remedied  only  by  uniform 
state  financing.  This  clearly  signals  less  local 
autonomy  In  education.  In  other  areas,  pub- 
lic employee  wages  and  pensions  have  splraled 
out  of  hand,  adding  new  dimensions  to  the 
perils  of  municipal  finance.  As  a  result, 
states  will  assume  an  increasing  share  of 
management  and  financial  responsibilities 
previously  reserved  to  the  localities,  perhaps 
Including  the  negotiations  of  municipal  em- 
ployee wage  levels. 

In  the  older  industrial  regions,  of  course, 
many  of  the  states  are  nearly  as  hard-pressed 
as  their  cities,  which  means  that  they  In 
turn  may  have  to  bargain  for  federal  assist- 
ance. In  its  recent  annual  report,  the  Joint 
Economic  Committee  cited  the  need  to  regu- 
larize^ such  aid.  "The  federal  government 
cannot  completely  offset  the  effects  of  eco- 
nomic decline,  but  It  is  necessary  to  provide 
assistance  to  cushion  the  Impact  of  decline 
on  public  services." 

Renewed  emphasis  will  have  to  be  placed 
on  equalization  of  economic  opportvinity. 

Ironically,  the  Northeast  could  significant- 
ly ease  its  burdens  by  encouraging  greater 
economic  opportunity  In  the  poverty  pockets 
of  the  Deep  South  and  Puerto  Rico.  Such 
heavy  loads  as  welfare  payments  and  outlays 
f^  blliugual  educational  programs  In  nortb- 
elu  cities  need  to  be  eased.  "The  education 
of  both  Appalachian  whites  and  Negroes  of 
the  core  South  is  inferior  to  that  of  the  ma- 
jority of  the  Southern  population,"  says 
Harvary's  John  Kaln.  "A  strong  argument 
can  be  made  for  programs  that  ai-e  aimed  at 
these  groups,  not  after  they  have  arrived  In 
the  metropolis  but  while  they  are  still  In 
the  rural  South.  Enforcement  of  equal  op- 
portunity laws  for  government  contractors 
and  subcontractors  is  already  increasing  the 
openings  for  Southern  Negroes,  and  these 
efforts  should  be  stepped  up.  Broader  legisla- 
tion Is  also  desirable." 

Federalization  and  greater  standardization 
of  welfare  shovild   be  pressed. 

This  will  lessen  Interregional  frictions  In 
two  ways.  The  overextended  cities  of  the 
Northeast  will  gain  from  larger  amoxmts  of 
federal  supt>ort — ansumlng  they  have  the  will 
to  restrain  ftirther  rises  In  benefits — for  what 
according  to  moet  experts  is  a  national  rather 
than  local  problem.  Second,  disadvantaged 
groups  in  the  rural  South — actually  the  re- 
gion that  would,  receive  the  largest  propor- 
tion of  the  increase  In  federal  welfare  pay- 
ment— would  find  their  economic  positions 
Improved,  so  pressures  forcing  them  to  mi- 
grate would  be  eased. 

Tlie  tax  code  should  be  changed  to  provide 
a  better  balance  of  Incentives  between  home 
ownership  and  renting  and  between  new  and 
existing  structures. 

The  absence  of  a  rental  tax  deduction 
comparable  to  the  federal  exemption  of  mort- 
gage interest  and  property  taxes  on  owner- 
occupied  housing  results  in  the  renter  bear- 
ing a  high  tax  burden.  This  benefits  the 
South,  where  home  ownership  predominates, 
relative  to  the  metropolitan  areas  in  the 
North.  PurtJiermore,  the  JEC  finds  that  "fed- 
eral  policies  have  en.-'-'  ■  >  ;ed   new  housing 
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construction  at  the  expense  of  rehabilitation 
and  have  supported  the  rapid  turnover  of 
real  estate  holdings."  Alan  Campbell,  presi- 
dent of  the  National  Assn.  of  Schools  of  Pub- 
lic Administration,  questions  "whether  home 
ownership  is  still  such  a  desirable  pattern." 
Says  be:  "We've  built  In  a  subsidy  for  high 
energy  usage  and  the  spread  city  that  ought 
to  be  reviewed." 

Environmental  constraints  In  the  North- 
east must  be  selectively  eased  and  the  pres- 
sures to  do  this  should  not  be  ireslsted. 

"People  up  Ln  the  North  are  griping  about 
the  lousy  environment,"  says  Walter  Isard  of 
the  University  of  Pennsylvania,  "but  there's 
a  trade-off.  You  can't  have  all  the  Industry 
that  gives  you  the  tax  base  for  a  fine  educa- 
tional system  and  great  environmental  qual- 
ity, too."  An  obvious  prospect  Is  that  pres- 
sures will  mount  to  develop  the  oil  and  gas 
resources  of  the  Atlantic  Coast  area.  If  sub- 
stantial, these  reserves  could  reduce  the 
Northeast's  energy  problem. 

A  high-level  body  of  experts  to  formulate 
explicitly  regional  growth  policies  Is  long 
overdue  and  should  be  created. 

If  the  XJS.  Is  ever  to  have  anything  re- 
sembling a  coherent  and  efficient  growth 
plan,  sophistication  and  objectivity  must  be 
added  to  the  current  melange  of  local  boost- 
erism  and  self-interest.  Isard  ^eels  that  this 
could  best  be  accomplished  by  the  creation 
of  a  President's  Council  of  Regional  Ad- 
visers, comparable  to  the  present  Council  of 
Economic  Advisers.  In  its  recently  released 
1976  report,  the  JEC  calls  for  a  commission 
whose  responsibilities  would  Include  "pro- 
posals designed  to  provide  the  Congress,  the 
Executive,  and  the  public  with  information 
necessaiy  for  the  development  of  effective 
regional  economic  policies." 

Unfortunately,  the  gap  between  the  worlds 
of  economic  necessity  and  political  reality 
is  wide.  In  some  respects,  of  course,  the  pos- 
sibilities for  a  smoothing  out  of  regional  ben- 
efits and  burdens  have  never  been  better 
because  of  the  many  factors  that  have  made 
the  regions  more  alike.  Northerners  who  have 
jfnettled  in  the  South  often  provide  some 
leavening  to  the  political  atmosphere  of  their 
new  region,  where,  as  the  University  of  Hous- 
ton's BUI  Thomas  puts  It,  "there  are  still  a 
lot  of  rural  counties  that  aren't  too  sure 
about  trusting  the  state  government,  let 
alone  the  federal." 

GROWIMO    TOGETHEK 

The  concept  that  Southern  politics  is  be- 
coming less  conservative  Is  endorsed  strongly 
by  Michael  F.  Macleod,  executive  director  of 
the  House  Republican  conference.  "If  repre- 
sentatives are  going  to  win  the  New  South," 
he  says,  "they  are  going  to  have  to  become 
more  moderate." 

Although  surging  population  growth  will 
provide  the  South  with  greater  Congressional 
representation,  much  of  its  raw  political  pow- 
er is  eroding.  At  its  power  peak.  In  1966,  the 
South  could  claim  the  chairs  of  12  of  the 
Senate's  19  standing  committees.  Now,  the 
South 's  share  of  chairmanships  has  fallen  to 
9  of  23  committees,  and  It  has  lost  such 
key  chairs  as  Ways  &  Means  and  Agricul- 
ture. Recent  changes  In  Congressional  rules 
have  greatly  reduced  the  ImpcK'tance  of  the 
seniority  achieved  by  some  Southern  legisla- 
tors. A  Southern  Congressional  leader  can 
no  longer  Immobilize  a  committee  single- 
handedly. 

Differences  In  the  phases  of  economic  de- 
velopment through  which  the  various  regions 
are  passing  will  complicate  the  proceas  of 
airivlng  at  a  workable  regional  policy.  The 
South 's  relative  abundance  of  energy  riches 
further  accentuates  the  tendency  to  me- 
firstism.  James  M.  HoweU,  senior  vice-presi- 
dent of  First  National  Bank  of  Bo*>tnn,  has 
concluded,  "You're  going  to  have  a  tough 
row  to  hoe  to  persuade  Southerners  that  the 
country  Is  only  as  strong  as  each  of  its  parts." 
As  for  the  Northeast,  another  senior  bank- 
ing official  believes  that  only  now  is  a  dhn 
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aware  aess  emerging  as  to  the  true  magni- 
tude of  its  lOBsee.  "When  they  realize  the 
full  extent  of  what's  happened,"  he  says, 
"there's  going  to  be  an  awful  lot  of  bitter- 
ness back  East." 

And  so  the  lines  are  drawn  for  a  coming 
war  between  the  states.  Reason  and  fair  play 
could  ease  its  angviish,  but  these  are  rarely 
fotmd  during  wartime. 


REPRESENTATIVE  LENT  ON  THE 
ARAB  BOYCOTT 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27.  1976 

Mr.  LENT.  Mr.  Speaker,  a  matter 
which  has  been  of  grave  concern  to  many 
Members  of  Congress  Is  the  Arab  eco- 
nomic boycott  of  Israel  and  firms  in  this 
country  doing  business  with  Isiuel.  This 
boycott  is  insidious  not  only  because  it 
results  in  a  foreign  country's  dictating 
to  the  United  States  and  its  citizens  a 
form  of  discrimination,  but  primarily 
because  the  whole  concept  of  the  boycott 
is  counter  to  all  the  principles  of  nondis- 
crimination and  freedom  of  choice  which 
Americans  hold  dear. 

It  is  the  stated  policy  of  the  Ford  ad- 
ministration to  oppose  the  boycott  in  all 
forms,  and  this  policy  is  slowy  being  im- 
plemented. However,  it  must  be  up  to  the 
U.S.  Congress,  which  oversees  Federal 
agencies,  to  insure  that  no  antiboycott 
laws  are  being  violated  and  to  enact  new 
laws  where  necessary.  Recent  revelations 
have  clearly  indicated  that  the  provisions 
of  the  Securities  Exchange  Act  and  Ex- 
port Administration  Act  dealing  with 
nondiscrimination  must  be  strengthened. 
Further,  the  Federal  Oovemment, 
through  its  contrsMSt  award  procedures, 
can  prevent  the  awarding  of  government 
contracts  to  firms  which  participate  in 
the  Arab  economic  boycott  of  Israel. 

The  Oversight  and  Investigations  Sub- 
committee of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  on  which 
I  serve,  recently  issued  a  report  indicat- 
ing that  the  Arab  boycott  is  greater  in 
scope  than  was  indicated  by  the  Com- 
merce Department  during  hearings  we 
held  last  summer.  It  is  clear  now  that 
there  are  i>erhaps  himdreds  of  American 
corporations  and  banks,  doing  upward 
of  $1  billion  of  business  annually  with 
Arab  States,  which  are  aiding  the  Arab 
economic  boycott. 

On  April  8.  1976.  I  joined  with  my 
colleague  from  New  York,  Mr.  Koch,  and 
more  than  60  of  my  colleagues  in  spon- 
soring the  Foreign  Boycotts  Act.  H.R. 
13125.  This  measure  strengthens  the  Ex- 
port Administration  Act  of  1969  which 
makes  it  the  national  policy  of  the 
United  States  to  prevent  American  firms 
from  participating  in  economic  boycotts 
imposed  by  foreign  countries  against 
other  nations  friendly  to  the  United 
States.  It  also  improves  the  disclosure 
provisions  of  the  Securities  Exchange  Act 
of  1934. 

On  September  30,  1975,  I  had  Intro- 
duced legislation  which  provides  that  no 
information  obtained  under  section  7(c) 
of  the  Export  AdminLstratlon  Act,  in- 
cluding the  so-called  Arab  boycott  re- 


quest  fqfms,   Shan  be  wittiheld   from 
Congress. 

In  addition,  I  was  pleased  to  join  with 
numerous  colleagues  on  April  9.  1976,  In 
writing  to  the  chairman  of  the  Armed 
Services  Procurement  Regulations  Com- 
mittee, urging  the  amendment  of  exist- 
ing prokjurement  regulations  to  prevent 
the  ftwardlpg  of  Govermnent  contracts 
to  American  firms,  firms  which  partici- 
pate in  the  Arab  boycott  against  Israel. 
In  that  letter,  we  recommended  that 
contractors  be  required  to  certify  that 
they  and  their  subsidiaries  &re  in  no  way 
supporting  or  furthering  restrictive  trade 
practices  fostered  by  a  foreign  country 
against  another  country  friendly  to  the 
United  States. 

Last  November  20  the  President  issued 
an  Executive  order  directing  the  Secre- 
tary of  Commerce  to  Issue  regulations 
prohibiting  U.S.  exporters  from  "answer- 
ing or  complying  in  any  way  with  boy- 
cott requests  discriminating  against  U.S. 
citizens  or  firms  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin." 
I  have  not  been  fully  satisfied  that  this 
order  is  being  effectively  carried  out,  but 
I  believe  that  the  goals  expressed  in  that 
order  must  not  be  compromised. 

I  had  hoped  for  congressional  approval 
of  my  bill,  H.R.  9932,  to  allow  limited 
congressional  access  to  confidentisd  re- 
ports filed  by  American  firms  xmder  sec- 
tion 7(c)  of  the  Export  Administration 
Act.  The  Oversight  and  Investigation 
Subcommittee  subsequently,  on  Decem- 
ber 8, 1975,  obtained  the  confidential  ma- 
terial from  then  Secretary  of  Commerce 
Rogers  Morton  under  threat  of  a  con- 
tempt of  Congress  citation.  That  issue 
aside,  the  boycott  Information  received 
by  the  subcommittee  is  disquieting  In 
that  it  reveals  that  boycott  requests  from 
Arab  nations  are  more  widespread  in 
practice  than  originally  contemplated 
and,  further,  that  there  is  a  significant 
amount  of  compliance  with  these  re- 
quests by  U.S.  companies.  These  facts 
point  out  the  need  for  additional  legis- 
lation to  strengthen  the  antiboycott  pro- 
visions of  the  Export  Administration  Act. 
The  Koch  bill  to  accomplish  this  end 
has  been  Introduced,  and  it  is  my  sincere 
hope  that  it  will  receive  early  consldera- 
ti<m  by  the  International  Relations  and 
Interstate  and  PV)relgn  Commerce  Com- 
mittees, an<^  eventual  approval  in  the 
House  and  Senate. 


EXTENSIONS  OF  REMARKS 

tention  by  James  L.  Beebe.  Paul  T.  Erdos 
and  Bill  Tliompson  and  reftds  as  f  olk^ws : 

This  resolution,  adc^ted  unanimously  by 
the.  attending  board  of  directors  and  mem- 
bens  of  the  Serve  Youtaelf  apd  MiUttole  Pomp 
Association  at  a  special  meeting  on  May  26, 
1976,  is  made  with  reference  to  the  foUow- 


RESOLUnON  PASSED  BY  THE  SERVE 
YOURSELF  AND  MULTIPLE  PUMP 
ASSOCIATION 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  27,  1976 

Ml'.  MOORHEAD  of  California.  Mr. 
Speaker,  a  resolution  recently  passed  by 
the  Serve  Yourself  and  Multiple  Pump 
Association  in  southei'n  California  points 
out  some  of  the  very  real  problems  fac- 
ing our  country  in  the  event  legislation 
requiring  divestiture  of  the  oU  industi-y 
is  passed. 

The  resolution  was  brought  to  mv  at- 


ing: 

''Whereas  divesUture  of  the  oil  industry 
would  shred  the  entire  fabric  of  the  United 
States  economy  with  ^ts  resultant  disastrous 
Impact  on  every  citizen;  and 

"Whereas  certain  individuals,  both  present 
Members  of  Congress  and  candidates  running 
for  office,  have  proposed  legislation  which 
woiild  require  oU  companies  to  undergo 
vertical  divestiture,  resulting  in  the  dismem- 
berment of  the  integrated  companies  and  cre- 
ating a  severe  imbalance  in  the  supply,  re- 
fining, and  distribution  of  oil,  with  ttt  end 
result  being  tliat  the  supply  of  refined  prod- 
ucts to  independents  will  be  in  Jeopardy;  and 

"Whereas  Congress  has  consistently  estab- 
lished as  one  of  Its  highest  energy  poUcy 
goals  the  maintenance  of  the  competitive 
viability  of  Independent  oU  companies  and 
(leaiers;^  now  therefore  be  it 

"Resolved,  Tliat  the  Serve  Yourself  and 
Multiple  Pump  Association  and  its  members, 
coUectlvely  and  individually,  do  hereby  re- 
quest, need  and  demand,  that  the  Members 
of  Congress  of  the  United  States  of  America 
defeat  any  proposed  legiidatlon  on  the  di- 
vestiture that  has  been  politically  inspired, 
and  ensure  ttie  competitive  posture  of  the 
oU  Industry  by  retaining  the  small  refioen 
and  entitlements  exemption'.  Adopted  this, 
the  26th  day  of  May,  1976." 
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.These  hearings  wilT /tentative  begin 
on  ToBKtay.  June  8.  a^  10  a  jn.  In  room 
2128  iif  axe  Jtaybum  Building.  I  hope 
that  all  those  interested  ^  ieetiifing  be- 
fore ttM  subcommittee  will  call  the  staff 
director.  Dr.  Robert  WeintraxA,  at 
225-7315.  ■   r 

- — i   *       '_   '    ' 

FUEL-EFFICIENT  AUTOMOBILES  AB- 
SOUyTELY  NECESSARY  IN  LIGHT 
OP  OPEC  THREATS  OF  HIGHER 
OIL  PRICES 


ANNOUNCEMENT  OF  HEARINGS  BY 
THE  SUBCOMMITTEE  ON  DO- 
MESTIC MONETARY  POUCY  RE- 
GARDING THE  IMPACT  OP  THE 
FEZ)'S     MONEY     POUCHES 


HON.  STEPHEN  L  ^EAL 

OF  NOkTH  CABOUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27,  197^ 

Mr.  NEAL.  Mr.  l^>eaker,  the  func- 
tions of  the  Federal  Reserve  System  «nd 
its  Open  Itiarket  Conunittee,  who  decide 
•toe  Nation's  money  policy,  are  a  mystery 
to  most  people.  Most  pec^le  do  not  know 
how  Important  money  policy  is  to  the 
prices  of  the  goods  they  buy,  the  Interest 
rates  they  pay,  their  job  opportunities, 
wages  and  profits. 

As  chairman  of  the  iSubcommittee  oai 
Domestic  Monetary  Policy  of  the  Bank- 
ing, Currency,  and  Housing  Committee, 
it  is  my  intention  to  hold  hearings  to 
bring  out  into  the  open  the  impact  of 
the  Federal  Reserve's  money  policy  on 
our  ectmomy.  In  specific,  we  are  Inviting 
testimony  on: 

First.  How  money  policy  affects  the 
•  cost  of  living; 

Second.  How  it  affects  production  and 
employment; 

Third.  How  intei*est  rat^  are  affected 
by  money  supply  changes,  both  directly 
and  through  changes  in  prices,  produc- 
tion, and  employment; 

Fourth.  How  government  spending  and 
tax  policies  affect  money  policy  and  their 
relationships  to  prices,  interest  rates, 
production,  and  employment;  and 

Fifth.  Whether  Congress  should  set 
economic  growth,  imemployment,  Infia- 
tion.  and  interest  rate  goals  and  require 
the  Fed  to  promote  achieving  these  goals. 


HON.  JOHN  D.  DINGELL 

OF   M2CHKAN  « 

IN  THE  HOUSE  OP  REPRESENT AJTVES  ' 

.    Thursday,  May  27.  1976 

Mr.  DINGELL.  Mr.  Speaker,  fuel-effi- 
cient automobiles  are  an  absolute  must 
If  this  Nation  Is  to  continue  the  drive 
toward  reaching  boieficiad  energy  con- 
servation objectives.  The  call  for  sup- 
port of  the  eiergy  efficient  Dlngell- 
Broyhill — ^Traln — amendment  to  the 
pending  Clean  Air  Act  amendments. 
H.R.  10498,  has  been  sent  to  the  Mem- 
bers of  the  House  in  several  docimients 
that  both  Congressman  James  Brothixl 
and  I  have  circulated  and  previously  in,- 
serted  in  the  Congrzssional  Recoko. 

Good  cause  for  support  erf  the  DingeU- 
Broyhill — Train — amendment,  contain- 
ing those  automobUe  emission  control 
standards  recommended  by  Administra- 
tor Train  of  ttoe  Environmental  Protec- 
tion Agency  Is  the  news  report  In  the 
Washington  Post,  Thursday,  May  27, 
1976,  which  bears  the  warning  of  an  ex- 
pected increase  in  the  price  of  imported 
petroleimi  from  OPEC,  the  Organiza- 
tion of  Petroleum  Exporting  Countries. 
The  United  States  at  thSe  point  does 
cci..*Inue  to  rely  on  imported  oil  fe  ade- 
quately serve  the  requirements  of  the 
Nation. 

If  the  OPEC  cartd.does  increase  its 
price  to  importing  countries  by  the  end 
of  June  this  year  as  expected,  it  will  be 
mandatory  that  UJS.  consumers  have 
fuel-efficient  automobiles  available  foi 
purchase. 

Adoption  of  the  Dingell-Broyhill — 
Train — standards  is  therefore  manda- 
tory, lliese  standards  have  the  distinct 
and  documented  advantage  of  providing 
for  the  manufacture  of  automobiles  that 
will  achieve  improved  gasoline  mileage, 
conserve  energy,  and  save  consimiers 
millions  of  dolled.  Me.anwhile,  the  Train 
standards  Congressman  Bbothill  and  I 
are  cospcmsorlng  will  provide  for  the 
same  rapid  improvement  in  air  quality 
and  health  as  does  the  committee  bill, 
HJR.  10498,  and  the  so-caUed  Waxman 
proposal.  . ,. 

See  previous  Congressional  Recori) 
inserts: 

April  27,  1976,  pages  11430-11436, 
FEA-EPA-DOT  analysis  of  some  effects 
of  several  specified  alternative  automo- 
bile emission  control  schedules; 

May  11,  1976,  pages  13453-13453, 
Dingell/l^-ain  auto  air  emission  stand- 
ards amendm^t  to  the  Clean  Air  Act 
amendments;  and 

May  24,  1978,  pages  15243-15245.  Con- 
gressman James  T.  Broyhhx  of  North 
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Carolina  Joins  Coogrtssman  Jobm  D. 
Dnroxu.  of  **w>hiy»n  in  cosponsonhlp  of 
automobile  emlsston  control  amend- 
ment— Including  ttie  dissenting  views 
of  Congressmen  Dingell,  Bkothux. 
Roowrr,  Brown,  Mtjuphy.  McCollistkr, 
Sttickit,  Collins,  and  Kruiger. 

The  tighter  standards  contained  in 
HJl-  10498  are  not  necessary  and  would 
only  burden  U^.  consumers  with  esca- 
lated costs  for  gasoline  due  to  increased 
auto  fuel  consumption.  The  standards  In 
the  Clean  Air  Act  amendments,  title  n, 
section  203,  would  result  In  a  higher  UJS. 
consumer  payment  to  the  OPEC  cartel 
whether  or  not  OPEC  does  increase  its  oil 
price  by  4  or  5  percent,  or  more,  or  freezes 
it.  Either  way  the  American  consumer 
Pwill  be  unnecessarily  stuck  with  inflated 
fuel  costs  if  the  House  does  noOtdopt  the 
Dingell-Broyhill — Train — amendment. 

The  Wasiiington  Poet  report  on  threat- 
ened OPEC  price  increases  follows : 
OPHC  Seen  lJKn.T  To  Ikokease  On.  Price  *-6 
Per  Cxnt 
(By  Lewis  M.  Simons) 

Bali.  IitDoacEsiA.  May  26. — Ministers  of  the 
major  oU-exportlng  iiatlons  flew  here  today 
to  decide  on  an  expected  Increase  in  the  price 
of  petroleum. 

Bound  by  the  extraordinary  security  meas- 
vircs  of  the  Indonesian  military,  the  minis- 
ters of  the  Organization  of  Petroleum  Ex- 
porting Countries  did  not  reveal  their  spe- 
clflc  plans  for  the  conference,  which  Is  to 
begin  Thursday  morning. 

Howevw,  several  sources  close  to  the  con- 
ference suggested  that  there  was  already 
basic  agreement  on  an  increase  of  about  4  or 
5  per  cent  over  the  current  price  of  $11.61 
per  barrel. 

Such  an  increase  would  be  considered  a 
compromise  between  those  OPEC  coimtrles, 
led  by  Iran,  demanding  a  rise  of  the  magni- 
tude of  IS  per  cent  and  those  led  by  Saudi 
Arabia,  in  favor  of  holding  prices  at  the  cur- 
rent lavel. 

Last  September.  OPEC  raised  prices  10  per 
cent  and  then  froze  them  at  that  levBl  until 
June  30.  A  new  Increase,  If  it  Is  agreed  to 
here,  presumaiily  would  go  Into  effect  July  1, 
althongh  there  is  some  possibility  of  the 
freeze  being  extended  several  more  months. 

An  Increase  of  about  5  per  cent  would 
raise  the  barrel  price  aroimd  50  cents  and 
could  mean  a  one-cent  Increase  at  the  pump 
if  It  was  passed  along  completely  by  the 
companies. 

Asked  If  the  conference  would  approve  a 
4  to  S  per  cent  Increase,  Indonesian  Mining 
Minister  Mohammroh  Sadll  said,  "That 
sounds  about  right."  Sadll.  the  only  minister 
to  speak  to  journalists  so  far.  aald  Indonesia 
would  take  a  "mlddle-of-t^e-road"  position 
on  any  Increase,  going  along  with  the 
majority. 

According  to  sources  close  to  the  confer- 
ence, the  expected  Increase  was  agreed  to 
last  w«ek  at  a  meeting  in  Tehran  between 
Iranian  Interior  Minister  Jamshld  Amouzegar 
and  Saudi  Arabian  Petroleum  Minister 
Sheikh  Zakl  Yamanl. 

Iran,  with  a  population  of  31  million  and 
massive  development  plans,  has  run  Into  a 
$3  bUIlon  budgetary  deficit  this  year.  Shah 
Mohammed  Reza  Pahlavl  is  seeking  a  sharp 
Increase  In  oil  prices  to  help  offset  this  short- 
faU. 

Saudi  Arabia.  largest  exporter  of  crude  oil, 
has  a  population  of  only  8  million  on  which 
to  spend  Its  vast  wealth.  Thus,  the  Saudis 
ftre  content  to  keep  prices  relatively  stable. 

(Yamanl  told  reporters  at  the  confer- 
ence's opening  session  Thtxrsday  mamlng 
that  Saudi  Arabia  "will  oppose  any  Increase 
in  price  and  we  have  a  very  strong  position 
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on  that."  Observers  said,  however,  that  a 
moilerate  Increase  is  stUl  a  likely  outcome  of 
the  meeting.  ] 

By  giving  In  to  the  Iranians  and  such 
populous  oil  states  as  Algeria,  Saudi  Arabia 
could  join  In  a  warning  to  Weetem  oll- 
consuming  nations  that  they  must  hold  back 
inflation  on  products  they  seU  to  the  OPEC 
states  or  risk  anoher  massive  price  Increase. 

In  addition  to  the  decision  on  a  base  price, 
the  ministers  are  also  expected  to  determine 
a  new  formula  of  price  dlJTerentlals  for  vary- 
ing grades  of  crude  oil.  The  third  Issue  ex- 
pected to  come  tmder  discussion  Is  whether 
or  not  to  move  the  OPEC  secretariat  from 
Vienna.  Geneva  Is  considered  a  likely  new 
location. 

The  Issue  of  differentials  Is  complex,  with 
technical  as  wefll  as  economic  and  political 
ImpUcatloiis.  Ot^C  cotmtrles  now  charge 
a  cu3tom?5  slightly  more  or  less  for  their  In- 
digenous variety  of  oil  than  the  base  price, 
which  is  linked  to  a  partlcnlar  grade  of  crude 
oil  known  as  Saudi  Arabian  Ught. 

The  differentials  are  determined  largely  by 
three  considerations:  density  (lighter  vari- 
eties are  more  valuable  than  heavy  ones), 
stilphur  content  (low  sulphur  content  Is  val- 
ued for  antipollution  efforts)  and  proximity 
of  the  oil  to  its  destination. 

However,  these  considerations  are  open  t» 
broad  interpretation  by  Individual  member- 
states  and  there  has  long  been  disagreement 
on  price  differentials  within  OPEC. 

tTnder  this  sjrstem.  already  In  use  by  Al- 
geria, differentials  would  be  determined  not 
by  Inherent  qi^alltles  of  the  particular  grade 
of  oil  but  by  its  product  yields.  Thus,  a  grade 
of  crude  oU  producing  a  high  level  of  gaso- 
line would  be  worth  more  than  another  vari- 
ety that  produced  less  valuable  fuel  oil. 

The  mlnlGiers  arriving  here  were  greeted 
In  traditional  Ballnese  style  by  two  young 
couples  wearing  gold -threaded  sarongs  and 
carrying  purple  and  gold  umbrellas. 

With  dozens  of  armed  police  and  soldiers 
keeping  reporters  and  tourists  away,  the 
ministers  had  their  necks  garlanded  with 
flowers.  They  were  swiftly  ushered  Into  cars 
loT  the  two-minute  rtde  to  the  heavily 
.guarded  cottage  complex  where  they  are  to 
!ti9  housed  and  to  hold  their  conference. 

Heavily  armed  troops  are  sprinkled  all  over 
the  tiny  Island,  stopping  cars  and  motor- 
cycles and  demanding  to  see  Identification. 
About  ISO  Journalists  here  to  Cbver  the  con- 
ference have  been  told  they  wIU  not  be  al- 
lowed into  the  meeting  area— a  huge,  lux- 
urious complex  owned  by  the  flnanclaUy 
troubled  Indonesian  state  oil  company, 
Pertamina. 

The  extraordinary  security  is  a  result  of  a 
terrorist  attack  on  an  OPEC  conference  in 
Vienna  last  December,  which  has  led  to  the 
posslbUity  of  moving  OPEC  out  of  that  city. 
A  number  of  ministers  and  other  OPEC 
officials  were  kidnaped  by  the  terrorists,  led 
by  the  Venezuelan  leftist  known  as  Carlos. 

Apologizing  to  reporters  for  keeping  them 
outside  the  Pertamina  cottage  complex,  an 
OPEC  secretariat  official  said,  'I'm  afraid 
we're  all  prisoners  of  Carlos.' 


May  27,  1976 


INCJREASED  LAW  ENFORCEMENT 
SERVICES  AT  CORPS  OP  ENGI- 
NEERS WATER  RESOURCES  DE- 
VELOPING PROJECTS 


HON.  MARTHA  KEYS 

or   KANSAS 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

ThuT$day,  May  27,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  May  25, 
1976. 1  Introduced  HH.  14005.  legislation 


to  authorize  the  Secretary  of  the  Anny, 
acting  through  the  Chief  of  Engineers, 
to  contract  with  States  and  their  pc^tl- 
cal  subdivlBlona  for  the  purpose  of  ob- 
taining increased  law  enforcement  serv- 
ices at  water  resoui^es  developing  proj- 
ects under  the  juilBdicUon  of  the  De- 
partment of  the  Army.  This  legislation 
will  provide  a  much  needed  increase  In 
law  enforcement  services  at  peak-use 
times  during  the  summer  months  at  the 
hundreds  of  projects  imder  the  jurisdic- 
tion of  the  Corps  of  Engineers. 

The  report  of  the  Secretary  of  the 
Army  to  the  Congress  on  \isitor  protec- 
tion services  at  Corps  of  Engineers  lakes, 
dated  December  1974,  Indicated  that  a 
reasonably  significant  level  of  criminal 
activity  exists  at  a  majority  of  ^orps 
lakes. 

In  northeastern  Kansas,  visitors  to 
Milford.  Tuttle  Creek.  Pomona,  and 
Perry  Lake  total  more  than  6  million 
during  the  summer  months,  nearly  three 
times  the  entire  population  of  the  State 
of  Kansas.  The  strain  on  local  law  en- 
forcement officials  and  their  capacity  to 
respond  to  emergency  situations  created 
by  this  influx  of  people  outstrips  what 
the  local  taxpayers  can  provide.  The  mil- 
lions of  people  enjoying  the  recreational 
facilities  at  these  lakes  are  left  with  lit- 
tle recourse  in  seeking  help.  This  bill 
would  authorize  funds  to  be  appropriated 
as  may  be  necessary  to  insure  continued 
enjoyment  by  visitors  at  lakes  and  to 
help  with  the  growing  problem  of  crime 
and  the  need  for  help  to  local  officials. 
.  I  believe  that  passage  of  H.R.  14005 
"Will  provide  the  needed  assistance  to  lo- 
cal law  enforcement  officials  so  that  they 
will  be  better  equipped  to  provide  addi- 
tional visitor  protection  services  at  peak- 
use  times  at  Corps  of  Engineers  lakes  to 
the  Second  District  of  Kansas  and 
throughout  the  United  States. 


May  27,  1976 


NATURAL  GAS  SHORTAGE  OF  THE 
NATION 


HON.  JOHN  M.  MURPHY 

OF  NEW  TOSK 

IN  THE  HOtrSE  OF  REPRESENTA'nVES 

Thursday,  May  27,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  many  of  us  are  concerned  that 
the  year  might  end  without  enactment 
of  legislation  to  alleviate  the  Nation's 
natural  gas  shortage.  After  consulting 
with  a  number  of  members  within  and 
without  the  Committee  on  Interstate  and 
Foreign  Commerce,  Congressman  Krue- 
GEH  and  Congressman  Brown  of  Ohio  and 
I  have  decided  to  introduce  a  compro- 
mise bill  drawing  upon  both  the  Krueger- 
BroyhlU  bill  ttiat  lost  by  only  four  votes 
in  the  House  in  February,  and  the  Pear- 
son-Bentsen  bill  that  passed  the  Senate 
58  to  3*2  last  year. 

The  bill  is  very  similar  to  the  Pearson- 
Benbsen  bill  except  that  it  omits  "incre- 
mental pricing."  It  differs  from  the  ear- 
lier Krueger-Broyhill  bill  In  Its  more  re- 
stricted definition  of  new  gas.  which 
specifies  that  only  gas  dedicated  to  in- 


terstate commerce  after  January  1. 1976. 
would  be  considered  "new  gas."  Gas  cov- 
ered by  expiring  contracts  would  not  re- 
ceive the  deregulated  price  upon  release. 
Its  essential  features  include: 

First.  Decontrol  of  new  tmshore  gas 
production. 

Second.  Phased  decontrol  of  offshore 
natural  gas  production  with  PPC  price- 
setting  authority  through  1980,  but  not 
after. 

Third.  Priority  for  agricultural  users. 

Fourth.  Phasing-out  of  natural  gas  as 
a  boiler  fuel  for  tlie  generation  of  elec- 
tricity. 

We  have  also  deleted  title  I  of  the 
original  Senate  and  Krueger-Broyhill 
bills,  since  that  provision  dealt  only 
with  the  winter  period  of  high  demand, 
v^iich  has  now  passed  by. 

The  need  for  legislation  that  genuinely 
addresses  the  hard  choices  that  we  need 
to  make  on  energy  is  permanent.  I  urge 
your  support  of  this  important  legisla- 
tion, which  is  a  genuine  compnnnlse, 
genuinely  capable  of  bringing  additional 
supplies,  and  actually  possible  of  being 
signed  into  law. 
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by  the  Johnson  £^>aoe  Center,  Houston.  Tex., 
at  the  Popago  Indian  Reservation  tn  New 
Meodco.  and  use  of  the  AT8-6  satellite  for 
mmWra'  fruTnirninifa*:'""''  in  Alaska.  The 
NSTL  system  usee  the  data  coUectlon  sys- 
tem on  the  aOES-3  satellite  which  trans- 
mits earth  environmental  information. 

The  new  system  was  developed  tmder  a 
program  sponsored  by  the  NASA  Technology 
UtUlzatlon  Office  In  cooperation  with  the 
Southern  Regional  Medical  Consortium.  The 
Consortium  Is  comprised  of  the  University  of 
Southern  Mississippi,  the  Southeast  Air  Am- 
bulance District,  the  Forrest  General  Hos- 
pital In  Hattieebiirg.  Miss.,  and  the  Mlssls- 
slppl  Governor's  Office  of  Science  and  Tech- 
nology. 


LOUIS  M.  DeVITO— A  GREAT  WEST- 
CHESTER CIVIC  LEADER 


MEDICAL  DATA  SENT  BY  SATEL- 
LITE FROM  AMBULANCE  FOR 
FIRST    TIME 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  ?7.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
another  example  of  the  application  of 
health  care  systems  and  concepts  de- 
vel(H>ed  for  manned  space  flight  to  down- 
to-Earth  medicine.  For  the  first  time 
medical  data  has  been  sent  from  a  mov- 
ing ambulance  to  a  hospital  by  satel- 
lite. I  am  including  the  text  of  a  NASA 
news  release  describing  this  program  for 
the  information  of  my  colleagues: 

Scientists  and  engineers  at  NASA's  Na- 
tional Space  Technology  Laboratories — ^NSTL. 
Bay  St.  Louis,  Miss.,  have  sent  medical  data 
from  a  moving  ambulance  to  a  hospital  by 
satellite  for  the  flrst  time. 

A  special  portable  transmitter  and  antenna 
developed  by  NSIX.  and  the  Science  Serv- 
ices Laboratory  operated  by  General  Electric 
Co.,  permits  continuous  transmission  of  voice 
and  medical  data — Including  electrocardio- 
grams— from  the  moving  ambulance  to  the 
satelUte  and  down  to  a  hospital  receiving 
station. 

During  demonstrations  of  the  system  last 
week  on  a  highway  near  Bay  St.  Louis,  com- 
munications from  the  ambulance  were  re- 
ceived at  locations  as  far  away  as  New  Mexi- 
co. Receiving  stations  are  eqtilpped  with  an 
Inexpensive  receiver  which  helps  make  this 
form  of  remote  health  care  economically 
feasible. 

The  new  system  could  prove  to  be  an  Im- 
portant breakthrough  In  emergency  medical 
care.  Ultimately.  It  could  lead  to  develop- 
ment of  a  special  medical  satellite  which 
would  relay  emergency  medical  data  not  only 
from  ambulances  but  also  from  remote  hos- 
pitals, ships,  offshore  oil  platforms  and  other 
t^ote  locations  to  major  medical  centers 
for  medical  consultation. 

The  concept  Involved  Is  slmUar  to  the 
telemedlclne  demonstration  being  conducted 


HON.  RICHARD  L.  OTTINGER 

OF  KSW    TOKK 

IN  THE  HOUSE  OF  REPRESBNTAxiVJtS 

Thursday,  May  27,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  on  April 
11,  much  of  Westchester  was  saddened 
by  the  passing  of  my  dear  friend,  Lou 
DeVito.  At  funeral  services  on  April  14. 
a  touching  tribute  to  Lou  was  offered  by 
Milton  Jacobs  which  I  would  like  to  share 
with  my  colleagues. 

The  tribute  follows: 

Tbibutb  by  Mn.TON  Jacobs 

I  am  honored  beyond  description  to  have 
been  selected  by  the  DeVlto  famUy  to  deliver 
a  formal  statement  in  praise  of  my  true  and 
devoted  friend.  Louis  M.  DeVlto.  who  left  us 
m  body,  but  not  In  spirit,  on  Palm  Stmday. 
April  11th,  1976 — a  day  all  of  us  will  re- 
member with  profound  and  unreqiUted  sor- 
row, until  we  meet  him  once  again. 

It  is  most  appropriate  that  those  of  us 
assembled,  however  briefly,  pay  honor  to  this 
extraordinary  relative,  friend  and  neighbor, 
this  morning,  for  It  Is  mandated  In  the  Say- 
ings of  the  Fathers,  that: 

"He  who  learns  from  his  neighbor,  (a 
neighbor  Uke  Lou  DeVlto) ,  a  single  chi^ter, 
a  single  rule,  a  single  verse,  a  single  expres- 
sion, or  even  a  single  letter,  ought  to  pay  him 
honor." 

We  all  have  learned  so  much  from  the  life 
of  our  departed  friend,  far  beyond  the  Chi^- 
ter,  rule,  verse,  expression  or  letter,  that  we 
more  than  readily  acknowledge  that  we  owe 
him  this  debt  of  honor.  He  taught  us  love, 
devotion,  compt«slon,  honesty  and  Integrity 
In  a  lifetime  where  there  has  been  a  singular 
lack  In  this  Mnd  of  moral  character — and 
these  characteristics  of  a  good  and  decent 
life  were  not  limited  to  his  family  alone. 
They  were  generously  and  In  full  measure 
given  to  his  beloved  City  and  Its  government, 
which  he  loved  In  a  profound  and  passionate 
way. 

I  only  knew  Lou  for  a  relatively  short,  but 
productive  time,  for  we  only  became  warm 
and  close  friends  In  1971.  But  I  do  recall, 
as  If  told  to  me  yesterday,  what  was  said  of 
him  a  long  time  before  our  friendship  ever 
began.  It  was  related  many  years  before  and 
many  times  over  by  the  late  Arthur  Peyser, 
a  distinguished  and  noted  architect,  and  a 
rigidly  stern  but  fair  Judge  of  human  char- 
acter and  personality.  He  appraised  Lou 
DeVlto  thusly: 

"He  Is  the  most  honest  man  I  know.  He 
does  not  have  to  be  watohed.  Tou  do  not 
have  to  be  on  the  Job  If  he  Is  there.  The 
work  wUl  be  done." 

And  so  it  was.  I  later  found  out — If  Lou 
was  there,  you  didn't  have  to  worry  any 
more.  The  Job  would  always  be  done.  Hto 
gave  to  all  of  us  the  feeling  of  abiding  sec- 
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curlty,  whleh'Bo  many  of  as  Uck  tn  ao  many 
ways.  The  Gt^  knew  for  16  vmbb  wtaJI*  Lou 
VMS  a  Ooramilivaix.  that  the  Job  would  be 
done,  U  he  was  there.  And  the  Couu^  of 
Westchester  has.  in  recent  years,  discovered 
that  the  Job  would  be  done  if  ton  was  there. 

And  so  It  was  in  even  greater  measore 
with  his  family,  I  later  found  oat.  When 
we  became  friends.  He  was  on  ttte  Job  with 
tiiem — 24  hotirs  and  more.  It  poMfble,  a  day, 
leading,  loving,  caring,  doing — there  was  a 
never-ending  search  fbr  their  concerns,  their* 
problems,  their  aspirations,  and  their  wel- 
fare. Be  was  In  essence — a  one-man  security 
system  for  all  of  us  whom  be  touched.  He 
made  us  feel  safe  and  secure.  He  furnished 
the  shield  of  a  protective  fattier  to  all  who 
gave  him  a  hand  In  friendship. 

John  Donne,  a  noted  writer,  who  lived  In 
the  seventeenth  century  and  who  is  best 
known  for  his  "For  Whom  The  Bell  Tolls" 
quotation,  wrote  In  this  same  quotatl<m: 

"Any  man's  death  dlmlnidies  me,  because 
I  am  Involved  in  mankind.  .  .  ." 

Of  course,  that  Is  so  true  for  all  of  ns 
assembled  here  today.  But  tn  the  case  of  our 
departed  friend,  he  was  not  Just  "any  man", 
he  was  a  "special  man",  an  "extraordinary 
man"  and  the  "diminish ment"  In  this  case. 
Is  a  staggering  and  overwhelming  loss,  felt 
in  aU  (rf  the  righteous  quarters  of  this  com- 
munity. 

Wherever  I  have  gone  In  our  City  slnoe 
Sunday.  I  have  found  a  repetitive  theme,  a 
sense  of  loss  In  6  simple  words,  spoken  over 
and  over  again,  with  deepest  and  earnest 
remorse  and  conviction:  "He  Was  a  Good 
Man".  This  goes  to  the  mind  and  heart  of 
what  we,  'who  knew  him,  feel  this  mornings 
a  legacy  spoken  In  truth,  and  completely 
devoid  of  the  frlBs  of  fancy  prowei  which 
would  only  have  embarrassed  a  man  who 
carefuUy  expressed  himself  precisely  and  to 
the  point.  For  "He  Was  a  Good  Man"  and  we 
know  In  this  exceedingly  difficult  world  of 
today,  a  good  man  Is  hard  to  find. 

Young  Sam  Mosca  lovingly  observed  yes- 
terday about  his  Grandfather — ^that  maybe 
the  gates  of  Heaven  needed  urgent  repair 
and  perhaps  that  is  why  the  Lord  called  for 
Lou  so  quickly.  I  like  to  think,  I  hope  not 
sacrilegiously,  that  maybe  the  ills  of  this 
world  were  beginning  to  be  too  heavy  a  biu-- 
den  for  the  Lord  to  carry  alone,  and  he 
needed  a  good  and  competent  man  to  assist 
him.  That  is  why  Lou  left  In  such  a  hurry. 
When  someone  needed  him,  you  didn't  have 
to  ask  him  twice. 

We  know  perfectly  weU  and  find  solace 
In  the  fact  that  Lou  wUl  find  favor  with 
the  Lord,  for  In  the  24th  Psalm,  a  Psalm  of 
David,  entitled,  "The  favored  of  the  Lord", 
we  see  that  he  meets  the  specifications  care- 
fully drawn  as  If  David  surely  had  Lou  In 
mind: 

"Who  shall  ascend  the  mountain  of  the 
Lord?  And  who  shall  stand  in  His  Holy  Place? 
He  that  hath  clean  hands,  and  a  pure  heart; 
'Ha  who  hath  not  lifted  up  his  soul  unto 
vanity:  and  hath  not  sworn  deceitfully.  He 
shall  receive  a  blessing  from  the  Lord." 

Louis  M.  De  Vlto,  our  beloved  husband, 
beloved  father,  beloved  grandfather,  beloved 
brother,  beloved  relative  and  friend — to  all 
of  us — He  Was  a  Good  Man. 


MAY  IS  BETTER  HEARING  AND 
SPEECH  MONTH 


HON.  JACK  F.  KEMP 

OF   NEW    TOSK 

IN  THE  HOUSE  OP  REPHBSENTATIVK8 

Thursday,  May  27,  1976 

Mr.  KEMP.  Mr.  Speaker,  May  is  Na- 
tional    Better     Hearing    and     Speech 
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Month.  Siaeecfa  and  hearing  impalrmente 
comprise  the  hiriest  eingte  hsuidtcapplns 

condition  In  America  today.  Ten  percent 
of  all  children  and  adnlts  In  the  United 
States  have  speech,  language  or  hearing 
impairmenU  which  diminish  their  abil- 
ity U)  communicate  eiTectivel>'.  Children 
with  communication  disorders  can  ex- 
perience di£Bculties  in  learning  and  find 
it  hard  to  establish  relationships  with 
others.  Communication  disorders  In 
adults  can  adversely  affect  social  inter- 
actions and  often  create  emotional  prob- 
lems which  may  interfere  with  the  ability 
to  earn  a  living. 

Speech  pathologists  and  audiologists 
strive  to  restore  the  communicative  facil- 
ity of  thc»e  persons  whose  educational, 
vocaUonal,  personal,  and  social  func- 
tioning and  adjustment  are  impaired  by 
speech  and /or  hearing  handicaps.  The 
diagnostic  and  therapeutic  services  re- 
quired by  persons  so  aflUcted  are  made 
available  through  a  variety  of  hospitals, 
r^abffltatlon  centers,  public  and  pri- 
vate clinics,  psychiatric  and  retarded 
centers  and  private  practitioners. 

One  of  my  constituents,  Richard  E. 
Allison,  chief  ot  the  speech  and  hearing 
services  dMskm  at  the  excellent  West 
Seneca  Developmental  Center  and  Chil- 
dren's Pssychlatric  Center  in  West 
Seneca.  N.Y..  has  brought  to  my  atten- 
tion a  series  of  very  flne  brochures  re- 
cently prepared  by  the  American  Speech 
and  Hearing  Association.  I  commend 
the  association  for  its  very  line  work, 
and  for  heightening  the  pubUc's  aware- 
ness of  ttils  very  Important  area  of 
health. 


TRANSPORTATION  OF  PRUDHOE 
BAY  NATURAL  GAS  TO  UNITED 
STATES 


HON.  PHIUP  L  RUPPE 

or  MicaiG&N 
IN  THE  HOUSE  OF  BEPRESENTATIVES 

Thursday,  May  27,  1976 


Mr.  RUPPE.  Mr.  Speaker,  the  Sub- 
committee on  Energy  and  Power  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, imder  the  able  chairmanship  of 
Mr.  DiNCfxi,,  has  been  holding  important 
and  extensive  hearings  on  the  several 
bills  which  have  been  introduced  con- 
cerning the  transportation  of  the  Prud- 
hoe  Bay  natural  gas  to  the  United  States. 
These  hearings  have  Included  considera- 
tion of  HJl.  11273.  a  bill  which  I  and  79 
of  my  fellow  Members  have  cosponsored. 
This  bin,  which  I  firmly  believe  to  be  In 
the  national  interest,  would  require  ap- 
proval of  a  trans -Canadian  system  to 
transport  this  important  new  energy 
source  directly  to  markets  throughout 
the  United  States. 

Mr.  Speaker.  In  testifying  before  these 
hearings.  Mr.  John  C.  Bennett,  vice 
president  of  the  £1  Paso  Alaska  Co. 
which  sponsors  the  trans-Alaska  LNG 
tanker  project,  made  what  Is,  I  believe,  a 
serious  and  onfortunately  misleading 
error  In  his  prepared  statenent  given  on 
May  18. 
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Mr.  Bennett  stated  that  in  considering 
the  qocstions  before  it  the  committee 
should  and,  I  quote,  "refer  to  the  only 
study  made  by  a  disinterested  party." 
He  then  mentions  the  study  made  by  the 
Department  of  the  Interior  in  Decem- 
ber 1975  and  subsequently  filed  with  the 
Congress.  This  is  not  the  only  «tudy  that 
has  been  made  by  a  disinterested  party. 
In  November  of  1975,  after  a  2-year 
study,  the  internationally  known  and 
respected  Rand  Corp.  of  Santa  Monica, 
Calif„  published  a  report  entitled  "En- 
ergy Alternatives  for  California;  Paths 
to  the  Future."  This  report  was  commis- 
sioned by  the  California  State  Assembly 
and  was  funded  by  the  California  State 
Assembly  and  the  Rockefeller  Founda- 
tion. Certainly  these  are  disinterested 
parties.  I  presume  Mr.  Bennett  simply 
was  unaware  of  this  work.  I  draw  his 
attention  to  It. 

Mr.  Speaker,  one  section  of  this  large 
study  concerned  Itself  with  the  natural 
gas  supply  situation  for  the  State  of 
California.  In  considering  the  Prudhoe 
Bay  gas,  Rand  Corp.  examined  the  two 
transportation  proposals'— that  of  Arctic 
Gas  and  that  of  El  Paso — using  fire  cri- 
teria, namely: 

First,  cost;  second,  reliability;  third, 
timeliness;  fourth,  safety;  and  fifth,  en- 
vironmental effects. 

On  all  five  criteria  they  judged  the 
Arctic  Gas  proposal  superior — and  su- 
perior for  California.  I  submit  that  if 
the  El  Paso  system  which  would  bring 
its  LNG  dh-ecUy  to  California  is  less  de- 
sirable for  California,  it  \&  clearly  less 
desirable  for  all  other  parts  of  our 
country. 

The  Rand  report  also  discusses  the 
feasibility  of  displacement.  The  ability 
to  displace  the  gas  successfully  to  market 
areas  In  the  east  and  midwest  Is  at  the 
heart  of  the  El  Paso  proposaL  El  Paso 
has  blithely  assured  all  that  it  is  an  easy 
matter — ^really  just  filling  empty  pipes. 
Rand  most  emphatically  does  not  agree. 
Let  me  quote  briefly — 

Conceptually,  displacement  appears  to 
be  a  simple  idea.  Working  out  the  specific 
details  of  displacement  agreements  covering 
up  to  two  decades  ot  displacements  under 
clianging  circumstances  Is  likely  to  be  Im- 
mensely complicated  and  potentially  ran- 
corous. Moreover  federal  interventioa  will 
probably  be  necessary  to  resolve  tbe  inter- 
regional conflicts.  Because  of  this  complexity 
and  apparent  conflict,  any  predictions  about 
whether  sucb  agreements  could  be  reached 
and  what  they  might  contain  must  be  con- 
sidered highly  tenuous. 

Mr.  Speaker,  let  me  turn  briefly  to  the 
Department  of  the  Interior's  study — that 
alleged  "only  study  made  by  a  disin- 
terested party."  This  study  is  a  poorly 
framed  and  unbalanced  work.  First,  it 
analyzes  not  the  two  systems  actually 
proposed — the  only  systems  that  people 
were  then  wining  to  bufld— but  two  sys- 
tems that  those  who  wrote  the  report 
thought  that  the  businessmen  who  had 
spent  millions  of  dollars  should  liave 
proposed.  Second,  the  authors  utilized  a 
methodology — a  national  net  economic 
benefit  analysis — that  Is  appropriate  to 
the  study  of  projects  whose  benefits  can- 
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not  be  measured  in  the  marketplace.  Of 
course,  here  by  comparing  actual  cost  to 
the  consumer,  the  benefits  and  costs  can 
be  readily  measui-ed.  And,  finally,  the  au- 
thors skewed  the  results  in  a  niunber  of 
wa>-s.  For  example,  in  determining  the 
net  economic  benefits,  they  charged  the 
Arctic  Gas  Project  with  the  cost  of  taxes 
paid  by  the  Canadian  portion  of  the 
pipeline  while  ignoring  as  a  cost  for  £1 
Paso  all  taxes  paid  in  the  United  States. 
The  apparent  rationale  was  that  a  tax 
paid  to  the  U.S.  Government  is  not  really 
a  cost  but  merely  a  transfer  payment 
that  will  be  spent  elsewhere  in  the  United 
States.  I  would  have  a  hard  time  convinc- 
ing my  constituents  that  the  portion  of 
their  gas  bill  that  goes  for  Federal  taxes 
is  not  really  a  cost. 

I  am  not  alone  in  feeling  that  this 
study  Is  badly — indeed  dangerously — in 
error.  Dr.  Charles  Cicchetti,  director  of 
the  Wisconsin  office  of  Emergency  As- 
sistance and  well-known  as  authcMr  of  the 
study  entitled.  "Alaskan  Oil:  Alternative 
Routes  and  Markets"  is  strongly  critical 
of  the  Department  of  the  Interior  study. 
Dr.  Cicchetti  submitted  his  comments  as 
part  of  his  testimony  on  March  25,  1976. 
to  the  Senate  Committees  on  Interior 
and  Commerce.  He  expressed  "outrage" 
at  what  he  said  were  selective  omissions 
of  fact  and  a  distorted  economic  analysis 
that  tilted  the  study. 

Mr.  Speaker,  this  matter  is  of  such  Im- 
portance that  I  cannot  let  the  Depart- 
ment of  the  Interior  study  go  unref uted. 


MURDERS   OF  FOUR  URUGUAYANS 


HON.  LESTER  L.  WOLFF 

or   NEW   YOBK 

IN  THE  HOUSE  OF  REPRESENT ATIVE6 

Thvxsday,  May  27,  1976 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  to 
express  a  deep  sense  of  sadness  and  out- 
rage over  the  recent  murders  of  four 
Uruguayans  living  in  exile  In  Argentina. 
One  of  those  murdered  was  former  Uru- 
guayan Senator  Zelmar  Michelini,  whose 
plight  was  brought  to  my  attention  over 
a  year  ago  by  a  constituoit  of  mine  who 
knew  the  senator  and  his  family  pez^on- 
ally.  SCTiator  Michelini  had  tried  desper- 
ately to  come  to  the  United  States  with 
the  purpose  of  testifying  before  Congress 
about  the  repression  of  human  rights  In 
Uruguay.  Because  he  lacked  a  valid  pass- 
port, he  was  a  captive  in  Argentina,  wiUi 
no  option  but  to  return  to  Uruguay 
which  would  have  meant  certain  impris- 
orunent  and  probable  death. 

Senator  Michelini  stayed  in  Argentina 
where,  it  was  supposed,  his  life  at  least 
would  be  protected,  if  not  his  rights  and 
freedoms.  However,  last  week  he  was 
arrested  by  Argentine  authorities,  and 
all  of  our  efforts  to  ascertain  hls>where- 
abouts  and  to  inquire  about  his  well- 
being  were  in  vain.  My  office  made  sev- 
eral calls  to  the  Argentine  Embassy  here, 
and  we  were  told  that  inquiries  were 
being  made  and  Information  would  be 
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gotten  to  us.  Before  that  Information 
was  received,  the  press  carried  the  tragic 
account  of  the  murder  of  Senator 
Michelini  and  his  colleagues,  whose 
bodies  were  found  in  an  abandoned  car 
in  Buenos  Aires. 

The  foreign  assistance  bill  vetoed  by 
the  President  contained  a  provision  to 
suspend  U.S.  aid  to  any  country  which 
consistently  violates  international  stand- 
ards of  human  rights.  I  sincerely  hope 
that,  when  that  provision  is  law,  our 
Government  will  apply  its  conditions  to 
countries  such  as  Uruguay  which  appar- 
ently see  fit  to  dispose  of  human  rights 
and  freedoms  through  terrorist  tactics. 


EXTENSIONS  OF  REMARKS 

THE  NEW  NATURAL  OAS  DEREGDIiA- 
TION  AMENDMENTS  OP  1976  (HJt. 

14046) 


TRIBUTE  TO  JUDGE  NEWELL 
BARRETT 


HON.  HENRY  A.  WAXMAN 

OP  CAUFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  27,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  commend  Newell  Barrett,  judge 
of  the  Superior  Court  of  Los  Angeles 
Coimty,  who  Is  completing  two  terms  as 
president  of  the  board  of  trustees  of 
Portals  House. 

Portals  House  Is  a  psycho-social  re- 
habilitation agency  for  mentally  HI 
adults  in  Los  Angeles.  In  fact.  Portals  Is 
the  only  agency  of  its  kind  west  of  Chi- 
cago. 

Portals  helps  psychiatrically  disabled 
persons  to  secure  gainful  employmoit 
and  to  function  socially  in  the  com- 
munity. 

While  many  community  mental  health 
services  In  southern  California  have  been 
curtailed  by  financial  crises.  Portals 
House,  imder  Judge  Barrett's  strong  di- 
recticm,  has  established  a  strong  fiscal 
base.  Now,  thanks  to  Judge  Barrett's 
leadership,  Portals  Is  operating  frxmi  a 
good  financial  position. 

Portals  now  plans  to  Increase  services 
to  more  mentally  disabled  persons  with 
programs  not  duplicated  anywhere  in 
Los  Angdes. 

His  leadership  extends  far  beyond  es- 
tablishing fiscal  policy,  however.  Clients 
and  staff  respond  to  Judge  Barrett's 
warm,  easy-going  manner.  He  partici- 
pates frequently  and  easily  at  social 
functlMis  Portals  provides  for  its  clients. 

Judge  Barrett  is  concerned  about  peo- 
ple. During  his  tenure  as  presiding  judge 
of  the  juvaiile  court,  he  initiated  impor- 
tant changes  for  juvenile  Justice.  His 
care  and  concern  for  people  is  shown  in 
all  of  his  relationships,  in  or  out  of  the 
courtroom.  On  June  11,  Judge  Barrett 
turns  the  gavel  over  to  the  new  president 
of  Portals.  At  that  time,  representatives 
from  government,  from  other  agencies, 
and  friends  of  Portals,  Including  Edwin 
E.  "Buzz"  Aldrin,  Jr.,  will  be  present  to 
acknowledge  his  outstandjig  contribu- 
tion to  Portals  and  to  the  mental  health 
community  of  Los  Angeles. 

CXXn 1002— Part  IS 


HON.  TIMOTHY  E.  WIRTH 

or   COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  27.  1976 

Mr.  WIRTH.  Mr.  Speaker,  the  House 
and  the  Senate  ccntinae  In  their  in- 
ability to  resolve  their  differences  on  nat- 
ural gas  pricing.  Several  months  ago 
the  House  and  the  Senate  passed  separate 
bills  on  the  subject  of  natural  gas  pricing 
and  regulation.  "ITie  bills  diverged  sub- 
stantially in  their  respective  solutions  to 
the  issue  of  prices  appUcable  to  natural 
gas  at  the  wellhead.  The  House  bill 
passed  narrowly  while  the  Senate  bill 
passed  by  a  rather  substantial  margin. 
These  circimistances  alone  bode  ill  for 
the  prospects  of  conferees  being  able  to 
resolve  the  differences  between  tiie  two 
Houses.  And  indeed,  since  adopting  these 
measures  the  two  Houses  have  not  even 
been  able  to  agree  on  when  the  conferees 
are  to  meet. 

Now,  a  bipartisan  coalition  of  Senators 
have  initiated  new  legislation  In  an  effort 
to  end  the  stalemate.  This  new  Senate 
proposal  (S.  3422)  has  already  cleared 
the  Senate  Commerce  Committee  by  a 
vote  of  17  to  1,  and  should  receive  floor 
consideration  shortly. 

Today  in  a  desire  to  initiate  a  recip- 
rocal effort  in  the  House,  I  am  intro- 
ducing the  New  Natural  Gas  Deregula- 
tion Amendments  of  1976  (MR.  14046) . 
This  bill  closely  parallels  the  provisions 
of  S.  3422,  but  differs  Importantly  in  its 
treatment  of  new  onshore  natural  gas. 
S.  3422  would  end  PPC  authority  to 
regulate  new  onshore  natural  gas  pro- 
vided that  the  price  for  such  gas  does  not 
exceed  $1.60  per  thousand  cubic  feet 
during  the  7  years  following  the  date  of 
enactment.  The  bill  I  am  introducing 
today  {H.R.  14046)  would,  by  contrast, 
remove  all  Federal  controls  over  the  price 
of  new  natural  gas  produced  onshore. 
This  would  result  in  maximum  incentives 
for  exploration  and  development  of  on- 
shore wells,  and  would  eliminate  a  signif- 
icant amount  of  costly  Federal  regulatory 
procedure. 

In  addition,  H.R.  14046  provides  for 
continued  Federal  regulation  of  offshore 
new  nattural  gas  prices  at  a  rate  equal 
to  the  Btu  equivalent  of  the  maximum 
weighted  average  first  sale  price  for 
crude  oil  at  the  time  of  enactment.  This 
base  price  is  to  be  adjusted  by  the  FPC 
at  5-year  Intervals  in  accorc'ance  with 
specifically  enumerated  criteria  Includ- 
ing the  inflation  rate,  prospective  costs, 
and  the  adequacy  of  exploration 
incentives. 

Old  natural  gas  would  be  subject  to  a 
national  ceiling  price  available  upon  ex- 
piration of  existing  contracts.  This  cell- 
ing would  be  revised  every  2  years  as 
under  existing  practices  of  the  FPC.  In 
establishing  the  ceiling  price  applicable 
to  old  naturtU  gas,  the  commission  shall 
consider  only  those  criteria  specifically 
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enumerated  in  the  bill.  Additional  pro- 
visions of  the  bill  are  discussed  In  the 
summary  which  I  shall  insert  in  the  Rec- 
OBO  at  the  end  of  these  remarks. 

Mr.  Sp&iker,  the  patience  of  the  Amer- 
ican pubUc  has  been  sorely  tried  by  the 
spectacle  of  this  Congress  legislating  it- 
self into  knots  over  the  natural  gas  issue. 
After  almost  18  ihoaths  of  congressional 
wrangling,  neither  the  consumers  nor  the 
producers  of  natural  gas  in  this  country 
have  any  assurance  about  what  natural 
gas  policy  is  to  be.  I  hope  that  the  bill 
which  I  Introduce  today  win  lead  quickly 
to  the  establishment  of  a  clear  and  real- 
istic Federal  poUcy  on  this  Issue. 
StncMABT  oy  THE  New  NATtraAi.  Gas  Debes- 
TTiATioiT  AMETTDsnarrs  of  1976 — H.R.  14046 

Z.  NEW  MATCSAL  CAS  REFINrnON 

The  deflnlUoa  of  "new  n&tural  gas"  In  njft. 
14046  Is  TlrtoaUy  t^>e  same  as  that  contained 
ta  8. 2310.  Hstural  gaa  (todlcated  for  the  first 
time  to  Interstate  oocnmeroe  on  or  after  Jan- 
uary 1,  1976;  natural  gas  produced  from 
newly  discovered  reservoirs  or  extensions  of 
existing  reservoirs:  and  nattiral  gas  avail- 
able after  the  expiration  of  short  term  or 
emergency  oo^bacts  !s  defined  as  "new  nat- 
ural gas."  (Unoer  S.  2310  the  effective  date 
was  January  1,  197S.) 

n.  OH-SKOBB  KATtnUI.  CAS  raicof  G 

Kew  na;tural  gas  produced  from  pa-shore 
wells  would  be  deregulated  at  the  weU-head. 
Producer  reyilatJon  under  the  Natural  Oas 
Act  Is  terminated  for  new  natural  gas  sales. 
That  Is.  the  requirements  for  producer  cer- 
tification, dedication,  rate  filing  and  aban- 
donment of  new  natural  gas  produced  and 
sold  from  on-shore  lands  will  no  longer  apply. 
State  regtilatory  cations  are  ^lecifically  pro- 
tected. 

Old  natural  gas  pricing  would  be  subject 
to  revised  criteria,  as  In  S.  2310,  upon  the  ex- 
piration of  contracts  by  their  own  terms  (and 
not  through  any  ej^tress  or  ImpUed  power  to 
terminate  or  power  of  renegotiation  con- 
tained In  audi  contracts).  The  FPC  would 
establish,  a  "atlA"^l  celling  price  for  old  nat- 
ural gas  available  upon  the  expiration  of 
contracts,  and  this  celling  price  would  be 
revised  every  two  years,  as  under  cuizcnt 
FTC  practice. 

nX.    OFF-SHOBE    NATURAI.    GAS    PKlCIIfO 

Under  8.  3310,  new  natural  gas  produced 
from  off-rtiore  federal  lands  would  be  sub- 
ject to  PPC  price  ceilings  for  five  years 
(through  December  31.  1980).  S.  2310  con- 
tained criteria  for  the  FPC  to  consider  In 
establishing  such  celling  prices. 

Under  HJl.  14046  a  permanent  sybtem  of 
PPC  ceUlng  price  authority  Is  established 
for  new  natural  gas  produced  from  off-shore 
federal  lands.  InltlaUy,  the  FPC  would  es- 
tablish a  "base  price"  for  sales  of  new  nat- 
nrti  gas  from  off-shore  federal  lands  equal 
to  the  average  price  of  domestic  oil.  on  an 
energy  equivalent  basis.  In  effect  on  the  date 
of  enactment. 

This  Initial  base  price,  to  be  effective  for 
five  years  (January  1.  1976  throtigh  Decem- 
ber 31.  1980).  would  be  about  (1.35  per  Mcf 
(compared  to  52^  per  Mcf  under  current 
law ) . 

On  January  1,  1981,  and  thereafter  at  five 
year  Intervals,  the  FPC  would  be  required 
to  revise  its  base  price  to  reflect  certain  cri- 
teria enumerated  In  BM.  1404S.  The  criteria 
are  comparable  to  those  contained  In  S.  2310 
to  govern  the  celling  price  for  off-shore  new 
natural  gas  production. 

The  total  prloe.  or  "ceUIng  price"  for  new 
natural  gas  produced  from  off-shore  federal 
lands  would  include  the  base  price,  plus  an 
adjustment  made  quarterly  for  inflation  (or 
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deflation),  plus  other  necessary,  proper  and 
customary  adjustments. 

Initial  contracts  for  the  sale  of  new  nat- 
ural gas  from  off-shore  federal  lands  would 
be  for  a  mlnimxun  term  of  15  years,  as  In  S. 
2310.  Successor  contracts  would  be  for  the 
life  of  the  reservoir. 

IV.     ADVANCE     PAYMENTS 

H.R.  14046  retains  language  contained  In 
S.  2310  relating  to  the  regulation  of  con- 
tracts, which  provide  for  advance  payments 
by  purchasers  to  producers.  The  PPC  ts  au- 
thorized to  require  full  repayment  of  any 
advance  payments,  plus  interest  for  the  use 
of  the  purchaser's  capital.  (Current  PPC 
practice  is  to  prohibit  advance  payments.). 

V.  CDST AILMENT    PBIOfUTIES 

H.R.  14046  contains  virtually  the  same 
provision  as  contained  in  S.  2310  for  serv- 
ice priority  during  curtailments  to  residen- 
tial users,  small  users,  hospitals,  and  other 
users  providing  services  vital  to  the  health 
and  safety  of  the  public,  agricultural  pro- 
ducers, food  processors  and  food  packagers 
(both  for  current  and  expanded  capacity), 
and  for  priority  industrial  users. 

VI.  STNTHETIC  NATTJSAL  OAS 

HJl.  14046  retains  the  provision  of  8.  2310, 
with  technical  redrafting,  which  establishes 
FPC  Jurisdiction  over  synthetic  natural  gas 
(SNO)  production,  and  Interstate  transporta- 
tion and  sales.  Unlike  S.  2310,  H.R.  14046  as- 
sures a  certificate  without  hearing  to  exist- 
ing SNO  plants. 

vn.  BOILEB  rOEL  USE  OF  NAruRAL  CAS 

H.R.  14046  contains  language  from  S.  2310 
which  requires  electrical  utilities  (above  a 
certain  rated  capacity)  to  convert  to  alter- 
nate fuels.  The  period  of  conversion,  however, 
ts  shortened  from  12  years  to  10  years.  Elec- 
trical utilities  would  be  required  to  convert 
to  available  alternative  fuels  within  the  spe- 
cified time  period,  or  upon  expiration  of 
existing  service  contracts,  whichever  la 
sooner. 

The  term  "boiler  fuel  use  of  natiu^  gas" 
is  expanded  for  futtu-e  application  to  Include 
not  only  large  electrical  utilities,  but  Indus- 
trial facilities  which  use  natural  gas  for  space 
heating  and/or  steam  generation  In  excess  of 
300  Mcf  per  day.  Both  electrical  utilities  and 
large  indtistrlal  boiler  fuel  xisers  would  be 
prohibited  from  using  natiiral  gas  as  a  boiler 
fuel  unless  initially  contracted  for  prlw  to 
May  10.  1976. 

HJl.  14046  retains  those  exceptions  con- 
tained in  S.  2310  that  relate  to  protection  of 
the  environment,  Including  the  use  of  nat- 
\iral  gas  for  pollution  abatement  equipment 
and,  if  necessary,  to  meet  air  quality  stand- 
ards. 

Whether  served  by  an  interstate  pipeline 
or  an  intrastate  pipeline,  all  large,  electrical 
utilities  would  be  required  to  convert  subject 
to  the  provisions  of  H.R.  14046.  The  prohibi- 
tion on  future  boiler  fuel  use  would  also  ap- 
ply to  Interstate  and  Intrastate  consumption. 


THE  MISERABLE  PLIGHT  OP 
ELDERLY  AMERICANS 


HON.  EDWARD  P.  BEARD 

OF   KHODX    IStAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  27.  1976 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  since  I  began  my  career  in  pub- 
lic life,  I  have  championed  the  cause  of 
the  elderly,  the  infirm,  and  the  sick.  Last 
week  I  was  shocked  and  outraged  at  the 
report  of  an  event  which  took  place  in  a 
Washington  nursing  home.  The  anger 
swelled  within  me  when  I  read  of  the 
tragedy  which  took  place. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  for  the  benefit  of  eveiTr- 
one  here  In  the  Congress,  I  aun  including 
for  publication  in  the  Record  a  copy  of 
that  newspaper  article.  It  described  woe- 
fully the  miserable  plight  of  some  of  our 
elderly  Americans. 

I  intend  to  do  everything  I  can  to 
continue  my  crusade  to  protect  those 
who  direly  need  It. 
The  Washington  Post  article  follows: 
Patient  Dies  When  Restraining  Straps 
Cttt  Breath 
(By  Alice  Bonner) 

The  death  of  a  91 -year-old  Arlington 
woman  In  a  Washington  nursing  home  last 
week  was  caused  when  straps  used  to  bind 
her  to  a  chair  cut  off  her  breathing  and  blood 
flow,  the  D.C.  medical  examiner's  office  has 
found. 

Mary  Prances  Andler's  death  in  the  Mar- 
Salle  Convalescent  Home  on  May  13  was 
ruled  accidental  by  the  medical  examiner, 
after  an  autopsy,  and  by  homicide  detectives 
who  ar©  continuing  their  investigation. 

Mrs.  Andler  was  found  In  a  private  room 
of  the  home  at  2131  O  St.  NW,  and  appar- 
ently "had  been  dead  for  some  time  .  .  .  the 
body  was  cool,"  according  to  the  deputy  chief 
medical  examiner.  Dr.  Brian  Blackbxirn,  who 
performed  the  autopsy. 

Stilly  Marsh,  executive  director  of  Mar- 
Salle,  confirmed  that  an  employee  who  was 
responsible  for  Mrs.  Andler's  supervision  was 
dismissed  after  her  death. 

Mrs.  Andler  was  the  fourth  elderly  patient 
to  die  In  Washington  nursing  homes  or  hos- 
pitals since  1972  from  asphyxiation  caused 
by  restraining  devices,  according  to  Dr. 
Blackb\im.  Use  of  restraints  U  "sort  of  a 
common  practice,"  and  such  deaths  average 
one  a  year,  be  said. 

"It  Is  general  medical  knowledge  that  re- 
straints are  necessary  in  the  nursing  care 
of  some  patients  when  someone  is  confused 
or  will  not  stay  in  bed;  it's  Just  a  matter  of 
careful  supervision,"  Dr.  Blackburn  said. 

Nursing  homes  in  Washington  are  required 
to  define  their  restraint  procedxires  and  rec- 
ord monitoring  of  restrained  patients  under 
regulations  governing  their  licenses.  Mar- 
Salle  was  licensed  and  certified  for  Medicaid 
and  Medicare  payments  by  the  D.O.  depart- 
ment of  human  resources  after  an  Inspection 
last  December,  a  DHR  spokesman  said  yes- 
terday. 

A  team  of  DHR  investigators  Inspected 
Mar-Salle  this  week  after  the  medical  exam- 
iner's office  informed  them  of  the  death, 
according  to  Pat  McShea,  chief  of  health 
services  In  the  licensing  office.  The  team's 
finds  were  withheld. 

Rita  Andler,  69,  the  deceased  woman's 
daughter  and  her  usual  companion,  said  she 
placed  her  mother  in  MarSaUe  on  May  6  for 
a  20-day  stay.  "It  was  for  my  once-a-year 
vacation  from  caring  for  her,"  Miss  Andler 
said.  "We  have  been  alone  together  for  67 
years  and  she  was  the  only  thing  In  my  life." 

Miss  Andler  said  she  learned  of  her  mother's 
death  when  a  friend  telephoned  her  Sat- 
urday In  Delphi,  Greece.  But  It  was  not  until 
she  saw  the  death  certificate  that  she  knew 
how  her  mother  died,  she  told  a  reporter. 

"I  went  to  the  funeral  home  and  was 
shocked  to  read  on  the  death  certificate 
(that  she  died  of)  'asphyxia  and  Interruption 
of  venovis  return  to  the  heart  from  compres- 
sion of  the  upper  abdomen  by  restraint', " 
Miss  Andler  said.  She  said  the  certificate  also 
read:  "found  on  floor  with  restraint  about 
waist,  tied  to  chair."  The  certificate  was 
signed  by  Dr.  Blackburn. 

Miss  Andler  said  this  last  stay  was  her 
mother's  lith  at  Mar-Salle  because  "I  have 
been  lucky  enough  to  have  had  11  tripe  to 
Europe."  She  placed  her  mother  In  a  private, 
third-floor  room  In  the  200-bed  facility,  for 
$29  a  day.  Miss  Andler  said. 

A  former  employee  relations  specialist  at 
the  Department  of  Defense,  Miss  Andler  said 
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she  retired  six  years  ago  to  care  for  her 
mothw.  "These  years  when  I  devoted  23  hours 
a  day  to  her  have  gone  well,"  she  said.  "I  am 
so  niunb  because  of  the  way  she  died." 

A  native  of  Elizabeth  Town,  Ky.,  Mrs. 
Andler  was  a  Washington  resident  for  30 
years  before  she  moved  with  her  daughter 
to  Arlington  six  years  ago.  They  lived  at  1021 
Aldington  Blvd.,  in  the  Arlington  Tower 
apartments. 


PROTECTION  OP  THE  NEW  RIVER 


HON.  HERBERT  E.  HARRIS  11 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  27,  1976 

Mr.  HARRIS.  Mr,  Speaker,  I  believe 
that  leglslaUon  like  HJl.  13372.  which 
was  Introduced  by  Congressman  Neal 
and  which  I  cosponsored,  is  necessary  to 
insure  the  preservation  of  the  New  River 
which  is  located  in  Virginia  and  North 
Carolina.  This  bill  would  designate  a 
26.5  mile  segment  of  the  New  River  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  On  May  13,  1976, 
I  presented  the  following  statement  to 
the  National  Parks  and  Recreation  Sub- 
committee expressing  my  support  for 
HJl.  13372,  which  I  would  like  to  share 
with  my  colleagues.  I  urge  you  to  care- 
fully consider  the  merits  of  this  pro- 
posal which  will  soon  be  before  the  full 
House: 

Statement  of  Herbert  E.  Harris,  II,  Member 
or    Congress    (EIighth    District    of    Vir- 
ginia)  IN  Support  or  HJl.  13372  to  Pre- 
SXRVE  THX  New  Rivkb,  Mat  13,  1976,  Before 
TH«   House    Subcommtttee    on    National 
Parks  and  Recreation 
As  coeponsor  of  HJL  13372.  I  urge  my  col- 
leagues to  give  their  full  consideration  of 
this  bUl  which  would  designate  a  26.6  mile 
.segment  of  the  New  River  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System. 
The  New  River  U  unique  in  that  It  is  the 
oldest  river  in  the  western  hemisphere  and 
the   oldest   free-fiowlng  river   in   the   world. 
The  pure  water  of  the  river  Is  laden  with 
rare  and  endangered  species  of  marine  life 
and  archeologlcal  evidence.  It  is  the  last  un- 
polluted river  In  the  east  containing  enough 
water  and  gentle  flowing  areas  that  can  be 
used    for    canoeing    and    raft    riding    year- 
round.  The  bottomland  of  the  valley,  nour- 
ished  by  the  river,  has  brought  forth  rich 
harvests  of  agricultural  products.  All  of  this 
is  threatened  by  a  power  project  whose  ben- 
efit is  as  nebulous  as  its  devastation  is  clear. 
The  Appalachian  Power  Company  has  ap- 
plied for  a  license  to  construct  a  massive 
pumped-storage  hydroelectric  power  project 
which  would  back  up  44  miles  of  the  New 
River  and  flood  as  many  as  40,000  acres  of 
fertile  land  in  North  Carolina  and  Virginia. 
After  careful  study,  I  have  concluded  that 
preserving  the  New  River  tar  outweights  all 
beneflts   that   might  result   from  this  proj- 
ect— a  project  of  highly  questionable  merit 
for  several  reasons. 

The  most  important  point  Is  that  the 
project  would  be  merely  a  storage  facility 
which  would  consume  energy,  not  produce 
it.  The  project  would  provide  peak  load 
power  for  transmission  to  the  Midwest.  Dur- 
ing periods  of  slack  demand,  power  generated 
elsewhere  would  be  used  to  pUmp  the  water 
back  into  the  upper  reservoir.  A  net  loss  of 
power  would  result  from  this  process,  because 
the  project  would  consume  four  units  of 
energy  for  each  three  units  it  generates.  This 
process  would  also  add  to  air  pollution  since 
extra  co«tl-fired  generation  would  be  required 
to  return  the  water  to  the  upper  reservoir. 
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As  many  as  3,000  people  would  be  dis- 
placed If  dams  are  constructed.  Their  land, 
their  homes,  their  way  of  life  would  be  de- 
stroyed. The  Agricultural  Stabilization  Con- 
servation Service  estimated  In  1973  that  the 
project  would  destroy  $13.6  mllUon  in  annual 
agricultural  Income.  To  me,  this  loss  Is  more 
serious  than  the  claim  that  the  total  mone- 
tary gain  from  the  project  would  be  $8.7 
million  per  year. 

Proponents  of  the  power  project  claim  It 
would  create  as  many  as  1.500  Jobs.  However, 
these  Jobs  wwild  be  available  only  during 
the  constructlom  period  of  the  project  and 
many  of  them  would  be  seasonal  positions. 

The  North  Carolina  General  Assembly 
voted  unanimously  to  Include  a  26.5  seg- 
ment of  the  New  River  In  the  North  Carolina 
Natural  and  Scenic  Rivers  System  and  peti- 
tioned the  Secretary  of  Interior  to  declare 
that  segment  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  On  March  12 
of  this  year.  Secretary  of  Interior  Kleppe  an- 
nounced his  Intention  to  act  favorably  on 
the  state's  request.  Additional  support  has 
come  from  such  groups  as  the  Conservation 
Councils  of  Virginia  and  North  Carolina,  the 
Izaak  Walton  Leagtie  and  the  Sierra  Club. 

Congress  must  make  certain  that  this  his- 
toric and  beautlfvU  river  is  preserved  for 
the  enjoyment  of  present  and  future  gener- 
ations. The  legislation  we  are  now  consider- 
ing would  remove  any  remaining  doubt  as  to 
the  protection  given  to  this  river  and  would 
resolve  the  dilemma  created  by  those  who 
want  to  sacrifice  everything  of  value  in  the 
name  of  technological  advancement  and 
those  who  want  to  make  the  most  Intelligent 
possible  use  of  our  great  but  limited  nat- 
ural resources. 
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income  Is  lorn— very  frequently  bdow 
minlminn  wages. 

My  bill  would  extend  the  investment 
tax  credit  only  to  Individuals  purchasing 
farm  property  from  their  ancestors,  nsa- 
ally  their  parents.  I  invite  my  colleagues 
to  contact  me  if  they  wish  to  join  me  in 
this  legislation. 


INVESTMENT  TAX  CREDIT  FOR 
FARMS 


HON.  ALVIN  BALDUS 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  27,  1976 

Mr.  BALDUS.  Mr.  Speaker,  on  Monday 
of  this  week.  May  24.  I  introduced  a  bill 
to  extend  the  benefits  of  the  investment 
tax  credit  to  individuals  purchasing  farm 
property  from  their  ancestors.  Such  pur- 
chases have  been  excluded  from  the  in- 
vestment tax  credit  in  the  past,  but  I  fed 
that  there  is  an  urgent  need  to  recon- 
sider that  position. 

The  purpose  of  the  tax  credit  is,  of 
course,  to  encourage  investment.  With 
tlie  number  of  farms  in  the  countiy 
steadily  decreasing  and  with  the  average 
age  of  the  American  farmer  above  50 
and  steadily  increasing,  there  is  an  ur- 
gent need  to  promote  investment  in  our 
farms. 

Skyrocketing  land  values,  increasing 
farm  expenses,  especially  in  the  area  of 
peti'oleum-related  products,  and  higher 
costs  for  conservation  and  environmen- 
tal protection  practices  liave  made  farm- 
ing so  difficult  to  enter  into  that  we  must 
take  steps  to  encourage  the  passing  on 
of  farms  to  the  sons  and  daughters  of 
fanners. 

Most  farm  capital  is  tied  up  in  loans 
and  reinvestment  in  the  farm.  The  price 
of  taking  over  a  farm  is  so  high  as  to 
require  large  and  complicated  loans,  usu- 
ally from  the  Government.  While  the 
quality  of  life  on  a  farm  is  high,  the 
hours  are  long  and  arduous  and  usable 


COMPLAINT    BY    COMMON    CAUSE 
AGAINST  REPRESENTATIVE  SIKES 


HON.  ANDREW  MAGUIRE 

or  Mxw  jsrset 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  27.  1976 

Mr.  MAGUIRK.  Mr.  Speaker,  the  Com- 
mittee on  Standards  of  Official  Conduct 
has  voted  to  proceed  with  a  formal  In- 
vestigation of  the  complaint  by  Common 
Cause  against  Representative  Sikes. 

I  believe  the  following  enclosure  in  the 
Record  wlU  be  of  interest  to  Members: 
Legal    Aroumknt    SrrBScrrnEB    bt    ComfOir 

Cause  Regarding  the  Aixegattons  Aoainbt 

Representative  Sikes 

The  sole  question  before  this  Committee  Is 
-whether  to  undertake  an  "investigation"  of 
the  facts  surrounding  certain  charges  con- 
cerning Mr.  Sikes.  The  Committee  Is  msxaHj 
bound  to  undertake  such  an  investigation  If 
two  simple  conditions  are  both  met  by  cer- 
tain allegations  of  misconduct. 

1.  The  aUegatlons  Involve  either: 

(a)  violations  of  the  historic  and  central 
obligations  of  Members  to  btiiave  ao  as  not 
to  bring  discredit  on  the  House;  or  (b)  vio- 
lations of  more  specific  House  rule*  or  stat- 
utes in  effect  at  the  time  of  violation;  and 

a.  There  is  a  reasonable  basis  for  beUevlng 
the  allegations  may  be  true.  In  otbo'  wcods, 
the  allegations  are  not  unsupported  rumor 
or  maUclous  imagination;  they  ralae  reason- 
able suspicions  requiring  further  Investiga- 
tion. 

Tlie  Committee  does  not  sit  at  the  outset 
as  a  Judge  of  private  complaints  such  as  this 
one.  Its  obligation,  owed  to  the  House  and 
to  the  country,  is  to  Itself  investigate  any 
allegations  satisfying  these  two  conditions. 
It  (oUows  from  this  that,  even  In  cases  wbere 
there  is  an  active  complainant,  the  Commit- 
tee cannot  sit  back  and  rely  on  the  com- 
plainant to  furnish  the  foU  factual  record. 
If  the  allegations  set  fcxi^h  by  OMnmon  Cause 
satisfy  the  two  conditions  set  forth  above, 
the  Committee  has  a  duty  to  supplement  the 
complainant's  limited  attUlty  to  investigate 
factual  questions.  The  fundamental  respon- 
sibUity  is,  and  always  has  been,  the  Oommlt- 
tee's— once  allegations  are  made  satlsf3^1ng 
the  two  conditions  above.  That  burden  has 
been  met  In  this  case. 

A.  The  Allegations  Set  Forth  Significant 
Violations  of  Existing  Standards  of  Conduct. 

The  Jurisdiction  of  the  Committee  under 
Rule  X,  Clause  4  includes  Investigations  of 
"any  alleged  violation,  by  a  Memt>er  ...  of 
the  Code  of  Official  Conduct  or  of  any  law, 
rule,  regulation,  or  other  standard  of  con- 
duct Rpplicable  to  the  conduct  of  such  Mem- 
ber ...  In  the  j»erformance  of  his  duties  or 
the  discharge  of  his  responsibilities.  .  .  ." 
The  Committee's  jurisdiction  Includes  in- 
vestigating alleged  violations  In  years  prior 
to  1968  of  standards  of  conduct  in  effect  at 
that  time;  no  one  wanted  to  continue  the 
prior  procedure  of  appointing  a  separate  se- 
lect committee  for  that  purpose.  The  Com- 
mittee Is.  of  course,  not  to  conduct  any 
investigation  of  "any  alleged  violation  of  a 
law.  rule,  regulation,  or  standard  of  conduct 
not  in  effect  at  the  time  of  the  alleged  viola- 
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tlon."  This  im>vibion  ol  the  Rule  does  not 
shl^d  acta  which  were  Improper  when  com- 
mitted or  limit  investigations  to  violations 
of  Rule  Tn.TTt  alone.  It  simply  protects  acts 
that  were  entirely  legitimate  when  they  were 
dooe  (such  as  nondisclosure  before  Rule 
XLIV  became  effective) . 

There  has  been  no  time  in  the  history  of 
the  House  of  Representatives « when  appli- 
cable standards  of  conduct  did  not  Include 
familiar  ethical  standards  prohibiting  con- 
filcts  of  Interest  and  self -profit  by  use  of  of- 
ficial position.  More  ^>ecl&c  rules  have  been  . 
atdded  in  comparatively  recent  years.  But  the 
basic  rule  has  remained  throughout  the 
years  that  one  slieuld  not  bring  discredit  on 
the  House  by  ^using  one's  position  in  the 
House  for  personal  gain  or  by  acting  In  a  sit- 
uation where  the  confiict  of  interest  was  ex- 
treme enough  to  give  the  appearance  of  fi- 
nancial self-serving  to  reasonable  men. 

The  precedents  establiEhlng  this  continu- 
ing standard  of  conduct  were  coUected  by 
the  Select  Committee  iu  In  Re  Adam  Clapton 
Pou>eU.  For  example,  over  one  hundred  years 
ago  Rep.  Cakes  Ames  was  severely  censured 
and  almost  expeUed  for  intentionally  plac- 
ing other  Members  In  a  situation  of  confiict 
at  Interest  by  wiDIng  tbem  at  par  value  (wen 
below  true  value)  shares  of  stock  Ln  a  cor- 
poration (Credit  Mobiller)  they  might  weU 
be  caUed  npaa.  to  regulate.  In  192S  Senator 
Bingham  was  censured  for  bringing  a  Repre- 
sentative of  the  Manufacturers  Association 
at  Connecticut  (Eyanson)  onto  his  oEBce 
staff  and  Into  secret  meetings  of  the  Finance 
Committee  In  ecmnection  with  assisting  the 
Senator  an  a  pending  tariffs  bUl.  Senator 
Bingham's  honest  Intentions  were  Tiot  a  de- 
fense. As  the  Select  C<xnmittee  reported  In 
tbePoweUoMe: 

The  nrmsta  adopted  a  reaolution  of  cen- 
sure provldtaig  that  Senator  Bingham's  con- 
duct regarding  Byanson  "while  not  the  result 
of  corrupt  motives  ...  Is  contrary  to  good 
morals  and  Senatorial  ethics  and  tends  to 
bring  the  Senate  Into  dishonor  and  dis- 
repute. .  .  ." 

The  same  standards  of  conduct  were  ap- 
plied to  Mr.  Powtil'a  misuse  of  his  official 
authority  with  regard  to  airline  tickets  and 
staff  salaries.  Tlils  fundamental  rule  has 
since  then  been  mpplemented  by  a  more 
specific  "Code  of  Ethics "  and  "Code  of  OCB- 
cial  Conduct.''  But  tlie  wording  and  legiala- 
tlve  history  of  the  resolution  creating  this 
Committee  leaves  absolutely  no  doubt  that 
the  very  basic  standards  of  ethical  conduct 
have  ronalned  applicable  and  enforceable 
for  more  than  a  century. 

In  1968  when  the  Committee  on  Stand- 
ards of  Official  Conduct  summarized,  by  a 
chart,  the  grounds  lot  enforcemoit  action, 
it  listed  before  any  other,  "charges  ol  viola- 
tion of  ethics".  B^Kjrt  at  page  45. 

We  have  set  forth  In  ovir  cotnidaint  mors 
specific  provlskxis  of  the  1958  "Code  of 
Ethics  fcH-  Government  Sorvlce"  (the 
1968  Committee  Report  stated  "members 
of  Congress  .  .  .  are  Subject  to  (the 
Code]  .  .  ."  Report  at  p.  36;  see  also  p.  44) 
and  of  House  Rules  XT. in  and  XLIV.  Wholly 
aside  from  these  provisions,  this  Commit- 
tee would  have  to  apply  the  fundamental 
and  historic  standards  of  conduct  to  tlie  fol- 
lowing factual  aUegatlons,  without  regard 
to  Uie  complex  web  of  possible  motivaUons 
of  the  member. 

1.  A  member  who  is  a  substantial  share- 
holder in  a  closely  held  corporation  may  not, 
especially  without  disclosing  his  seU -interest, 
luiowingly  use  bis  position  to  sponsor  and 
lead  passage  of  leglslatlcm,  a  major  effect 
of  which  is  to  grant  federal  property  inter- 
ests to  that  corporation. 

a.  The  violation  is  compounded  if  the 
member  intentionally  and  knowingly  bides 
and  denies  the  effect  of  the  legtalattom  on 
his  corporation  for  years  thereafter,  al- 
though he  knows  that  was  part  of  the  pur- 
pose and  effect  in  passing  the  bill. 
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2.  A  member  who  has  ua«<l  hts  official 
position  to  attempt  In  a  variety  of  ways 
to  obtain  necessary  governmental  permits 
and  Insurance  for  a  prospective  bank  may 
not  tbereafter  knowingly  accept  any  private 
benefits  from  the  owners  of  the  bank,  Includ- 
ing a  right  to  acquire  privately  held  stock 
-^n  that  bank. 

\  a.  The  member's  conduct  Is.  of  course, 
eveu  more  seriously  censurable  if  he  antici- 
pated becoming  a  shareholder  at  the  time 
of  assisting  the  bank. 

b.  The  member's  conduct  becomes  crim- 
inal (18  US.C.  201)  If  he  knew  he  was  to 
receive  a  benefit  In  compensation  for  hla 
use  of  official  position. 

The  Committee  may,  of  cours*,  conclude 
and  rule  publicly  thiat  neither  of  these 
constitute  censurable  conduct — that  a  Rep- 
resentative Is  free  to  do  either.  We  believe 
that  would  be  profoundly  wrong,  but  It  Is 
for  the  House  and  the  public  eventually  to 
judge  such  basic  ethical  questions.  If,  on 
the  other  hand,  the  Committee  agrees  with 
us  that  these  are  ethical  violations  of  the 
plainest  sort  under  standards  of  conduct 
applicable  for  over  a  century.  It  must  then 
address  the  second  requirement  for  an  In- 
vestigation: "Is  there  a  reasonable  bttsls  for 
believing  the  allegations  warrant  further 
Investigation?" 

B.  There  Is  a  Reasonable  Factual  Basis  for 
Believing  the  Allegatlwis  Warrant  Further 
Investigation. 

It  Is  this  Committee's  affirmative  responsi- 
bility to  Investigate  once  allegations  of  sub- 
stantial violations  of  standards  of  conduct 
are  made,  If  It  Is  clear  that  there  Is  adequate 
factual  reason  to  siispect  that  the  allega- 
tions may  be  true.  It  Is  not  the  responsibil- 
ity of  a  complainant  to  establish  the  facts 
before  a  passive  tribunal  of  colleagues.  This 
Is  totally  Inconsistent  with  the  Committee's 
power  and  duty  to  Investigate  and  Its  power 
and  duty  to  control  the  conduct  of  the 
Investigation. 

We  believe  the  necessary  facts  are  estab- 
lished with  respect  to  a  number  of  charges 
{e.g.,  the  violations  of  R\ile  XLTV).  As  to 
others,  the  situation  arouses  such  reasonable 
8Vuq>lclon  of  wrongdoing  that  only  an  In- 
vestigation can  secure  public  confidence  In 
the  House.  We  will  discuss  two  of  three  alle- 
gations here. 

I.  The  Allegations  with  Regard  to  Holiday 
Isle. 

The  charge  In  the  complaint  relating  to 
Holiday  Isle  turns  on  a  key  factual  question: 
Did  Representatives  Slkes  know  that  the 
1963  legislation  which  he  sponsored  and 
shepherded  through  the  Congress  was  in- 
tended to  eliminate  certain  Federal  impedi- 
ments to  land  owned  by  a  corporation  (CBS) 
In  which  he  had  25  percent  of  the  equity? 
He  says  flatly  that  he  did  not  know  this.  If 
that  Is  the  truth,  the  conflict  of  Interest 
remains,  but  the  moral  culpability  is  sub- 
stantially reduced. 

On  the  other  hand,  if  Representative  Slkes 
has  known  since  1962  that  the  statute  cov- 
ered CBS  land,  the  picture  Is  very  different 
and  the  Implications  particularly  grave. 
Representative  Slkes  wovild  have  falsely  told 
this  committee  that  "I  didn't  consider  that 
this  leasehold  would  be  affected  by  the  leg- 
islation." It  would  be  plain  that  be  sim- 
ilarly knowingly  and  Intentionally  failed  to 
Inform  and  in  fact  mislead  his  colleagues 
In  both  Houses  on  a  matter  highly  material 
to  them  and  to  the  reputation  of  the  Con- 
gress; that  a  substantial  part  of  the  benefits 
of  the  legislation  would  go  to  the  bill's  spon- 
sor and  Important  supporter  ( Representa- 
tive Slkes) .  If  Representative  Slkes  knew  his 
bin  would  affect  CBS,  the  continuing  con- 
cealment of  the  fact  that  his  corporation 
was  one  of  the  main  beneficiaries  demon- 
strates the  Representative's  recognition  that 
he  was  involved  In  a  transaction  embarrass- 
ing to  himself  and  not  creditable  to  the 
House  of  Representatives.  Indeed  any  con- 
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oealment,  even  In  recent  years.  In  and  of  It- 
self constitutes  a  violation  of  applicable 
standards  of  conduct. 

Finally,  there  Is  no  basis  for  Representa- 
tive Slkes  to  claim  the  protection  of  lapse  of 
time,  since  passage  of  the  statute  In  1962, 
If  he  has  been  knowingly  concealing  his  con- 
flict of  Interest  throughout  that  period.  As 
late  as  last  year  Representative  Slkes  was 
expressing  doubt  about  the  coverage  of  Holi- 
day Isle  property  by  the  1962  Act.  //  he  knea 
the  scope  of  the  Act's  coverage  from  the 
time  he  sponsored  it  and  has  nonetheless, 
until  very  recently,  bidden  from  others  the 
fact  that  his  bUl  bestowed  benefits  on  his 
corporation,  he  should  not  be  heard  to 
complain  of  delay  by  others  in  considering 
this  matter.  If  Representative  Slkes  has 
falsely  concealed  for  more  than  a  decade  the 
conflict  of  Interest,  action  relatively  soon 
after  his  concealment  ends  Is  all  the  prompt- 
ness one  can  expect.  And  action  at  that  time 
is  doubly  necessary  or  the  concealment  too 
will  be  rewarded. 

The  law  is  clear  furthermore  that  time  de- 
lays occasioned  by  concealment  are  not  valid 
grounds  for  dismissal  of  a  noncriminal 
charge.  It  is  a  fundamental  principal  of 
equity  that  "If  material  facts  are  concealed 
or  misrepresented  by  a  suspected  wrong- 
doer .  .  .  the  wrongdoer  cannot  obtain  any 
advantage  resulting  from  lapse  of  time." 
Potash  Co.  of  America  v.  International  Min- 
erals &  Chemical  Corp.  213  F.2d  163  (1954), 
The  Supreme  Court  has  declared  that  dis- 
ciplinary proceedings  by  either  House  of  Con- 
gress are  not  criminal  in  nature.  In  Re  Chap- 
man, 166  US.  661    (1897). 

The  simple  factual  question — whether 
Representative  Slkes  knew  in  1962  and  has 
known  ever  since  that  the  CBS  "leasehold 
would  be  affected  by  the  legislation" — must 
thus  be  reeolved. 

If  Representative  Slkes  knew  that  the  CBS 
property  (Hcdlday  Isle)  was  held  under  and 
subject  to  the  conditions  of  the  1948  statute 
and  if  he  knew  that  aU  land  covered  by  the 
1948  statute  was  benefited  by  the  1962  stat- 
ute, then  he  knew  that  the  CBS  property 
was  granted  a  benefit  in  1962. 

Representative  SUtes,  one  of  the  four  own- 
ers of  CBS  in  1962.  s\irely  knew  that  the  land 
CBS  held  was  granted  by  and  subject  to  the 
restrictions  in  the  1948  legislation  which  he 
had  Introduced.  Representative  Slkes  has  not 
denied  that  he  knew  the  CBS  propyerty  was 
held  under  the  1948  statute. 

The  coverage  of  the  1962  statute,  also  In- 
troduced by  Slkes,  Is  defined  on  Its  face,  and 
In  its  opening  clause,  in  terms  of  all  of  the 
land  conveyed  In  the  1948  statute.  Represen- 
tative Slkes  claims  that  he  t>elleved  that 
somehow  lees  than  all  of  the  land  covered  by 
the  1948  statute  reeclved  the  benefits  of  the 
1962  statute,  despite  the  fact  that  the  cover- 
age of  the  1962  statute  is  defined  simply  in 
terms  of  the  title  of  the  1948  statute. 

There  Is  no  room  left  for  honest  mistake 
here. 

Furthermore,  the  issue  of  whether  the  1962 
legislation  covered  the  Holiday  Isle  property 
was  specifically  raised  jiist  two  years  later 
in  a  series  of  storlea  in  the  Tampa  Tribune 
concerning  Slkes'  land  holdings.  A  Decem- 
ber 13,   1964<  article,  for  example,  stated: 

"Slkes  In&oduced  and  helped  pass  legis- 
lation which  has  enhanced  greatly  the  fi- 
nancial potential  of  a  two-mile  strip  of  Oulf 
beach  peninsula  land." 

"Slkes  says  he  cannot  fix  a  value  on  that 
land  which  U  held  by  the  CBS  Development 
Corporation." 

■The  combination  of  the  new  lease  given 
the  CBS  corporation  and  the  removal  of  the 
government  restrictions  by  Slkes'  legislation 
gave  the  CBS  corporation  a  free  rein  on  what 
it  could  do  with  the  two-mile  strip  of  valu- 
able property." 

Representative  Slkes  can  hardly  argue  he 
was  vmaware  of  these  allegations,  since  the 
December  13  article  itself  indicates  Repre- 
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sentative  Slkes  was  Interviewed  at  length 
prior  to  publication  of  the  article.  More  Im- 
portantly, the  Tribune  on  September  2,  1965. 
published  a  front  page  retraction  and  apology 
to  Representative  Slkes  due  to  errors  that 
Congressman  Slkes  pointed  out,"  and  re- 
ferred to  assurances — which  proved  incor-  *■ 
rect — from  the  Okaloosa  Island  Authority. 
Thus,  de^lte  the  fact  that  the  Tampa  Trib- 
une article  was  accurate  In  stating  that  Rep- 
sentatlve  Slkes  Introduced  and  helped  pass 
legislation  of  financial  benefit  to  CBS — and 
himself — a  retraction  of  that  statement  was 
successfully  obtained  by  Slkee. 

If,  as  Representative  Slkes  claims,  he  never 
Intended  and  did  not  believe  the  1962  legis- 
lation covered  the  Holiday  Isle  property,  the 
December  1964  article  certainly  would  have 
led  him  to  check  the  accuracy  of  the  article's 
allegation  that  Holiday  Isle  was  included 
within  the  Act's  coverage.  A  quick  check  of 
the  legislation — and  the  deed  conveying  the 
land  pursuant  to  the  Act — would  have  clearly 
revealed  the  legislation  covered  Holiday  I.sle. 
Nevertheless,  the  process  of  denial  continued 
when  the  retraction  was  Issued  by  the  Tampa 
Tribune. 

As  recently  as  May  30,  1975,  Rep.  Slkes, 
In  a  speech  before  the  Northwest  Florida 
Press  Club,  claimed  that  there  was  still  the 
possibility  that  Holiday  Isle  wm  not  Included 
in  the  legislation  and  that  this  "could  mean 
a  cloud  on  the  title  and  a  futher  bill  could  be 
required  for  clarification".  Rep.  Slkes  and 
the  CBS  Development,  however,  never  aod 
during  the  period  from  1962  to  1976  on  the 
assumption  that  the  restrictions  and  the  re- 
verter clause  were  still  In  effect  on  Holiday 
Isle. 

After  the  Press  Club  Speech,  the  Holiday 
Isle  Leaseholders'  Association  demanded 
from  Rep.  Slkes  a  "proper  and  Immediate 
public  clarification"  of  statements  Rep. 
Slkes  made  concerning  the  poeslbllity  cl  a 
cloud  on  Holiday  Isle  property  titles.  A  let- 
ter written  in  1975  by  Holiday  Isle  Lease- 
holders Association  President  F^ank  H.  Bea- 
trous  said  In  part:  "We  are  shocked  and  out- 
raged at  your  public  statements  that  our 
leased  homesltes  bought  from  you  and  CBS 
Corporation  have  clouds  on  their  title.  Sure- 
ly you  have  other  answers  to  the  recent  news- 
paper charges  than  one  that  admits  you 
knowingly  took  our  money  for  bad  leases 
We  demand  a  proper  and  immediate  public 
clarification  from  you  to  all  lawyers,  real 
estate  brokers  and  title  Insurance  companies 
In  Okaloosa  County." 

The  current  Holiday  Isle  Leaseholders  As- 
sociation President  Ann  Suters  has  reported 
that  prior  to  the  Press  Club  speech  they  had 
never  heard  of  any  possible  cloud  on  their 
titles  and  they  remain  confident  that  their 
titles  are  clear. 

In  conclusion,  we  believe  the  case  is  over- 
whelming that  Rep.  Slkes  has  always  known 
the  full  coverage  of  the  1962  statute.  Cer- 
tainly, at  the  very  least,  an  Investigation  is 
called  for  If  the  Committee  has  any  remain- 
ing doubts. 

2.  The  Allegations  with  Regard  to  the  First 
Mftvy  Bank. 

Our  complaint  and  opening  statement 
establish  facts  which  we  believe  are  essen- 
tially uncontested.  They  show  that  Repre- 
sentative Slkes  accepted  the  much-sought- 
after  benefits  of  an  opportunity  to  partici- 
pate as  a  substantial  owner  of  stock  in  a 
closely  held  corporate  banking  business  after 
first  exercising  the  infiuence  of  his  official 
position  on  a  number  of  occasions  to  help 
obtain  the  necessary  governmeut  permits 
and  Insurance  for  the  bank  to  be  established 
on  Pensacola  Naval  Air  Station.  House  Rule 
XLIII  (3)  Is  simply  one  expression  of  a  long- 
accepted  standard  of  conduct  that  forbids 
accepting  personal  benefits  following  the  fur- 
nishing ol  ofnclal  eervlces  (compMe  18  U.S.C. 
201)  and  from  the  beneficiary  of  those 
services.  The  appearance  of  wrongdoing  In 
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any  such  situation  is  so  btrlkiug  as  to  bring 
discredit  on  tbe  House. 

Far  less  serloUs  conduct  was  considered 
censurable  because  of  the  discredit  such  ap- 
pearances of  Impropriety  brought  to  the 
Senate  In  the  case  of  Senator  Bingham  even 
if  his  actions  were  not  "the  result  of  cur- 
rupt  motives"  (HJl.  Rept.  No.  27,  90th  Cong., 
I8t  Sess.,  at  p.  26).  But  in  this  case  there 
are  additional  and  Important  factual  ques- 
tions as  to  whether  the  appearance  of  even 
more  serious  wrongdoing  may  not  be  an  ac- 
curate one.  The  Committee  has  an  obliga- 
tion to  establish:  whether  Representative 
Slkes  had  an  expectlon  of  participating  in 
the  First  Navy  Bank  when  he  Intervened  on 
Its  behalf;  whether  his  participation  was 
granted  as  a  reward  for  his  efforts;  and 
whether  he  did  or  should  have  known  that 
the  participation  was  to  be  a  reward  for  his 
efforts. 

CONCLUSIOK 

Common  Cause  has  set  forth  allegations 
that  more  than  satisfy  the  requests  for  an 
Investigation  to  take  place.  We  submit  that 
the  House  Ethics  Committee  has  a  clear  duty 
to  proceed  to  an  Investigation  of  these  mat- 
ters and  to  make  findings  which  are  subject 
to  tiltlmate  review  by  the  full  House  of  Rep- 
resentatives. 
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focus  the  piiblic's  attaitlon  on  Better 
Hearing  and  Speech  Mcmth. 


ON  ASSISTINO  THOSE  WITH  HEAR- 
ING AND  SPEECH  DIFFICULTIES 


HON.  EDWARD  I.  KOCH 

OP  NEW  YOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27,  1976 

Mr.  KOCH.  Mr.  i^ieaker,  tlie  Manhat- 
tan Eye,  Ear.  and  Throat  Ho.spital  has 
brought  to  my  attention  that  the  month 
of  May  has  been  celebrated  throughout 
the  United  States  as  Better  Hearing  and 
Speech  Month.  Today,  more  than  10  per- 
cent of  our  total  population — and  IV2 
million  individuals  in  New  York  Sti^ 
alone — are  afflicted  with  speech  and/or 
hearing  impaii-ments  which  seriously 
affect  theii-  educational,  vocational,  p>er- 
sonal,  and  social  functioning  and  adjust- 
ment. This  month  Is  designated  to  high- 
light their  needs. 

Agencies  such  as  tlie  ManJiattan  Eye, 
Ear,  and  Throat  Hospital  in  New  York 
provide  invaluable  services  and  substan- 
tial financial  savings  through  early  de- 
tection and  treatment  of  si>eech  and 
hearing  disabilities.  For,  unless  problems 
in  an  individual's  ability  to  communicate 
are  discovered  at  an  early  stage,  afifected 
children  find  themselves  miable  to  cope 
with  the  requirements  of  school.  And,  as 
adults,  they  are  incapable  of  holding 
>x)sltions  commensurate  with  their  skills 
and  abilities.  These  potential  difficulties 
are  the  ones  that  the  hospital  seeks  to 
minimize  through  its  comprehensive  re- 
liabllitation  programs. 

Speech  and  hearing  disabilities  are  in- 
deed handicaps,  but  they  need  not  pre- 
clude leading  a  full  and  pi-oductive  life.  I 
salute  agencies  such  as  the  Majihattan 
Eye,  Ear.  and  Throat  Hospital  which 
strive*  to  restore  the  communicative  fa- 
cilities of  speech-  and  hearing-impaired 
individuals,  and  I  applaud  the  individuals 
and  organizations  who  are  v.orking  to 
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HON.  TIMOTHY  E.  WIRTH 

or  COLOSAOO 
IN  THE  HOUSE  OF  BEPRESENTATIVKS 

Thursday.  May  27,  1976 

Mr.  WIRTH.  Mr.  Speaker,  for  the  past 
few  months  the  American  Telephone  li 
Telegraph  Co. — A.T.  b  T. — and  the  U.S. 
Independwit  Tdeidiosie  Association — 
USTFA— have  been  visiting  many  of  our 
colleagues  urging  them  to  cosponsor  the 
Consumer  Communications  Reform  Act 
of  1976,  a  bill  which  the  telQihone  com- 
panies themselves  have  authored  and 
titled.  To  date,  more  tluin  100  Members 
have  put  their  names  on  the  "Bell  bill." 

While  the  sponsors  of  this  legislation 
have  imdoubtedly  acted  with  good  inten- 
tions, I  am  concerned  that  some  may  not 
have  been  provided  with  the  complete 
details  of  the  issue  of  competition  in  the 
telephone  industry. 

As  a  member  of  the  Subcommittee  on 
Communications,  I  would  say  to  my  col- 
leagues that  this  is  an  extreme^  complex 
issue  and  one  which  requires  careful 
study  and  analysis  before  we  even  con- 
sider legislation  of  the  nature  A.T.  &  T. 
has  proposed. 

Since  this  is  a  subject  about  which 
there  has  been  little  Information  avail- 
able, beginning  today  I  intend  to  bring 
a  comprehensive  perspective  on  tlie  issue 
of  competition  to  my  colleagues'  atten- 
tion. 

As  introductory  i-eading,  I  would  com- 
mend the  article  which  appeared  in 
Business  Week  on  March  15,  1976,  which 
provides  a  good  ov^'view  of  this  matter. 

On  Tuesday,  I  will  call  my  colleagues' 
attenti(m  to  an  address  made  recentlj- 
by  Federal  Communications  Chairman 
Richard  E.  Wiley  before  the  29th  atmual 
conference  of  the  International  Commu- 
nications Association.  In  his  remarks. 
Chaii-man  Wiley  traces  the  "FCC  and 
judicial  decisions  which  led  A.T.  fc  T.  to 
seek  legislation  prohibiting  competition 
in  the  telephone  industry. 

On  Wednesday,  I  will  refer  mv  col- 
leagii^to  a  speech  I  delivered  to  a  Bell 
executive  seminar  in  Princeton,  N.J.,  on 
the  subject  of  this  legislation.  Most  of 
the  thoughts  expressed  in  my  speech 
were  based  on  information  gathered  dur- 
ing hearings  held  last  November  by  the 
Subcommittee  on  Communications.  I 
would  also  ui^ge  my  colleagues  to  read 
the  transcript  of  those  hearings  in  order 
to  put  the  Bell  legislation  in  perepec- 
tive. 

On  subsequent  days,  I  will  include 
further  information  which  should  pro- 
vide a  useful  background  for  all  of  us 
who  will  be  ccmsidering  this  important 
issue. 
A.T.  &  T.  s  Bold  Bid  To  STm,B  CoMprrrroEs 

WIthUi  a  mouth  virtually  aU  the  major  tel- 
ephone companies,  led  by  American  Tele- 
phone &  Telegraph  Co..  will  loose  an  all  out 
p.>liiictil  efiort  on  Capitol  Hill  to  reverse  re- 
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cent  regulatory  and  Judicial  decisions  that 
have  opened  parts  of  thetr  $40  bUUon  in- 
dustry  to  competition.  "We  have  decided  the 
time  hsB  come  to  call  the  public's  attention 
to  its  stake  In  the  matter,"  says  AT&T's 
outspoken  chairman,  John  D.  deButts. 

In  the  past  lew  years  AT&T's  tough  boss 
has  taken  a  progressively  harder  public  Une 
against  decisions  handed  down  by  the  Fed- 
eral Communications  Commission,  specifi- 
cally against  policies  that  led  to  the  Intro- 
duction of  limited  competition  In  telephone 
products  and  in  specialized  prlvate-Une  serv-- 
ices.  Now  he  Is  convinced  that  be  has  to 
throw  down  the  gauntlet. 

DeButt's  gauntlet  Is  a  startling  request  to 
Congress  to  pass  a  law  that  would  stop  com- 
petition In  long-distance  services,  permit 
AT&T  or  other  traditional  carriers  to  acquire 
the  companies  that  would  be  put  out  ol 
Inislnesfi.  and  revoke  the  FCC's  jurisdiction 
over  technical  and  operating  standards  that 
affect  terminal  and  accessory  equipment  at- 
tached to  local  telephone  company  faculties. 
Such  legislation  would,  in  effect,  stop  a 
burgeoning  industry,  with  a  multlbUllon  dol- 
lar potential,  dead  in  Its  tracks. 

Presstire  for  snch  legUIatlon  has  built  up 
Blowly  In  the  past  few  years  In  the  telephone 
Industry,  particularly  at  BeU  headqttarterB 
In  New  Tork  City.  AT&T  has  suffered  a  long 
series  of  reversals  at  the  hands  of  Washing- 
ton regulators,  and  generally  the  FCC  deci- 
sions that  AT&T  considers  adverse  have  been 
upheld  in  federal  courts.  Beyond  that,  a  mas- 
sive antitrust  suit  by  the  Justice  Dept.  seek.'- 
to  separate  AT&T's  operating  companlcE 
from  Its  manufacturing  subRldlary,  Western 
Heetrlc  Oo.,  and  its  Long  Lines  Dept. 

Cau^t  In  a  tightening  vise,  AT&T's  chair- 
man decided  to  turn  to  legislation  a.s  a  flzial 
resort.  He  hopes  bis  industry  wUl  be  able  to 
persuade  Congress  to  change  the  rules  in  its 
favor  and  disarm  both  the  Justice  Dept.  and 
the  FCC.  Furthermore,  new  laws  would  help 
the  company  to  head  off  the  FCC  before  it 
can  consider  a  blockbusting  series  of  recom- 
mendations served  up  by  its  AT&T  trial  i>taff 
on  Feb.  2. 

The  FCC's  trial  staff,  bac'^ed  by  a  special 
BO-man  ta^  force  that  has  been  working 
since  1971  on  a  review  of  Bell's  rates,  market 
behavior,  and  financial  structure.  Is  caUlng 
for  a  massive  reduction  In  AT&T's  rate  base, 
asking  for  a  major  revision  of  the  company'f< 
accounting  practices,  and — in  agreement 
with  the  Justice  Dept. — ^reconunending 
divestiture  of  Western  Electric.  It  also  con- 
cludes that  competition  has  been  beneficial 
for  AT&T,  and  has  led  to  Improved  perform- 
ance. 

THE    BTnU>DP 

For  some  mouths  AT&T  and  the  independ- 
ent telephone  companies,  including  such 
majors  as  General  Telephone  &  Electronics, 
United  Telecommunications,  and  Continen- 
tal Telephone,  which  do  not  always  see  eye 
to  eye  with  Ma  Bell,  have  been  preparing 
suggested  legislation.  According  to  a  group 
of  key  industry  executives  that  met  with 
Business  Week  reporters  on  Feb.  20,  that  job 
is  finished.  All  that  remains  is  to  polish  the 
text  into  the  form  of  a  biU  and  to  line  up 
congressional  sponsors.  The  industry  hopet> 
to  get  "at  least  50  "  cobponeors  to  push  Itt^ 
legislation  through.  According  to  Edward  B. 
Crosland,  AT&T's  smooth,  Vlrglnla-bred 
senior  vice-president,  who  is  quarterbacking 
the  legislative  effort,  the  telephone  com- 
panies would  like  he«u-ing!^  in  May  and  hope 
that  the  blU  wUl  be  brought  to  a  vote  this 
sununer.  Whatever  the  timetable,  the  indus- 
try's strategy  amounts  to  Its  mo^<t  daring 
political  power  play  eluce  the  passage  of  the 
Conununications  Act  of  1934. 

Washing^n  regulators  are  lu  a  state  of  cHs- 
mayed  anticipation.  AT&T  is  widely  respected 
for  it-s  political  muscle,  although  It  seldom 
flexes  It  on  e  rntloii«5l  level.  Says  FCC  Chair- 
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BUkQ  RlctMLTd  E.  WU«y:  "I'm  truly  iMrrj  to 
see  tbim  cemliig.  I  don't  tblnJc  new  legielatk>n 
is  reaUy  aergfmtrj.  because  &U  One  lasue»  ia- 
TOlved  could  MusUy  b«  settled  In  cases  maw 
before  tlie  commWwlon  or  awalUng  court  d»- 
cLsloQs."  POC  Common  Carrier  Bur«*a  chief 
Walter  R.  Hiuchmau  poluU  out  that  several 
key  Issues  are  scheduled  for  decision  In  tbe 
Dojct  18  months. 

No  telephone  Ixulustry  representatives  have 
yet  offlcUlly  consulted  the  FCC  atxxit  tl>« 
proposed  bUU.  nor  made  the  industry  s  In- 
tentions clear  to  the  Ot&c*  at  Teleconununl- 
caUons  Policy,  the  arm  of  the  White  House 
that  has  generally  applauded  the  FCC's  de- 
cisions to  encourage  competition  and  limit 
extension  of  Bell's  monc^wly  Into  new  prod- 
ucts and  new  servicea.  The  OTP.  like  the 
TCC,  would  like  to  avoid  an  election  year 
confrontation,  and  neither  the  FCC's  Wiley 
nor  the  OTP's  acting  director  John  M.  Egor 
believe  the  complex  Issues  at  stake  can  be 
adequately  debated  under  high  political  pr«»- 
surea. 

THx  lastrcs 

Because  they  have  not  been  consulted  of- 
ficially and  do  not  have  a  final  oop<y  o<  tlw 
Industry's  blU  In  hand,  many  regulatory  of- 
ficials hesitate  to  comment  for  the  record 
on  what  they  know  of  tlM  industry's  legis- 
lative plan.  Most  are  aware  of  the  gist  of  it, 
however. 

For  several  months  now,  AT&T,  the  XIS. 
Independent  TelephoiM  Assn.,  and  key  mem- 
bers of  the  National  Assn.  of  Regulatory 
ntUlty  Commissioners,  who  oppoee  federal 
regulatory  Jurtadlctlon  over  any  utilities  have 
been  circulating  a  white  paper  entitled  "The 
Crlse^-ln  Telecommnnlcatlona."  It  summa- 
rizes the  g\it  Issues  that  the  telephone  com- 
panies win  highlight  and  spella  out  the  basic 
legislative  revlrtons  of  the  Oonmmn! cations 
Act  that  the  Industry  wants.  AT&T's  Crosland 
and  Independent  telephone  company  execu- 
tlves  say  the  white  paper  provides  an  accu- 
rate description  of  their  prrsposcd  legisla- 
tion. 

The  two  major  elements  would  affect  com- 
petition in  different  ways : 

PRTVATB    LUTE    SESVICES 

The  Industry  proposes  to  declare  long  dis- 
tance servicea  at  utility  function,  to  be  served 
by  a  single.  Integrated  system.  That  would 
reverse  the  FCC's  controversial  decisions  to 
allow  limited  competition  in  qjeclalized  pri- 
vate Une  toll  services  by  both  terrestrial  and 
satellite  carriers.  Communications  attorneys 
point  out  that  such  an  action  would  ""»fc« 
ATStT's  Long  Lines  Dept.  a  de  Jure  monopoly 
rather  than  one  that  has  evolved  over  the 
years  as  a  practical  extension  of  the  tradi- 
tional monopoly  granted  local  telephone 
companies  by  laws  now  on  the  books. 

The  effect  of  snch  action  would  be  to  force 
such  oompanles  as  Microwave  Communica- 
tions. Datran,  and  Semthem  Pacific  Commu- 
nications out  of  the  business.  So  the  planned 
legislation  would  Immunize  ATST  from 
antitrust  sanctions,  enabling  it  to  acquire 
Its  erstwhile  competitors.  A  job  protection 
clause  would  guarantee  employment  to  work- 
ers affected  by  acquisitions. 

The  legislation  would  also  bar  competi- 
tive services  by  satellite  carriers  now  In  op- 
eration or  planned  by  s\ich  companies  as 
RCA  Global  Communications,  American 
Sat^lte,  and  SateDlte  Business  Sj-stems  (the 
consortium  of  IBM.  Comsat  General,  and 
Aetna  Life  Ic  Casualty  that  plans  a  digital 
data  and  voice  system  for  business) . 

The  legrlslatlon  would  permit  newcomers 
to  provide  services  that  did  not  In  any  way 
compete  with  regulated  carriers.  But  tele- 
phone Industry  spokesmen  cannot  give  any 
examples  of  unique  and  viable  services  that 
their  own  systems  could  not  provide  with 
•^vanced  technology. 

COMMTTNICATXONS   EQUIFIUMT 

The  telephone  industry's  legislative  strat- 
egy in  this  area  seems  Intended  to  confuse 
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rather  than  actoallf  bar  oompetltioa  in  com- 
munications hardware:  The  cq;)eratlug  com- 
panies are  fearfiil  of  too  rapid  disruptions 
from  competltioa^  la.  'ancillary  telephone 
equipment  such  as  extension  telephones, 
large  and  small  automatic  switchboards,  fac- 
simile machines,  and  data  processing  equip- 
ment attached  to  telephcMW  lines.  So  the 
industry  proposes  to  give  state  utility  com- 
missions, instead  of  the  FCC,  regulatory  con- 
trol over  cnstoiaer-owned  •qvipmeait.  That 
could  mean  that  telephone  answering  ma- 
chines or  data  terminals  might  be  legally 
coamected  to  phone  lines  In  some  states,  but 
not  in  others.  This  would  load  a  complex  set 
of  new  responsibilities  on  state  utility  com- 
mlsBloDs,  which  are  notoriously  understaffed 
and  are  responsible  not  only  for  telephone 
regulation,  but  for  rates  and  standards  for 
elecMc  power  compaAles,  gas  companies,  wa- 
ter supply,  and  a  potpourri  of  other  acUvl- 
tles.  The  telephone  companies  and  regula- 
tors are  well  aware  of  the  difficulties  any  na- 
tional dlBtrtbutor  of  competlug  products 
wwuW  have  In  an  environment  involving  60 
regulatory  dominions. 

While  Federal  regulators  are  keeping  a  low 
profile  until  the  legislation  surfaces  In  Con- 
gress, some  competitors  In  the  Industry  al- 
ready are  howling.  Says  William  O.  Mc- 
Oowan.  president  of  MCI  Telecommui^lc»- 
tlons  Corp..  one  of  the  companies  that  would 
be  wiped  out:  "The  proposition  that  this 
legislation  would  benefit  the  consumer  Is  no 
more  than  the  traditional  big  lie  of  the 
monopolist  who  Is  afraid  of  competition  be- 
cause he  knows  It  will  make  his  life  tougher." 
Even  some  state  regulators  familiar  with  the 
issues  see  the  legislation  as  regressive.  "De- 
Butts  would  love  to  turn  the  clock  back  to 
1987"  says  James  McCraney,  chief  communi- 
cation engineer  of  the  California  Public  TTtll- 
itles  Commission,  referring  to  the  era  before 
the  KXrs  pro-eompetmon  moves.  "But  It's 
not  going  to  put  us  batA.  I  think  oosnpeUtkm 
Is  here  to  stay  as  far  as  hardware  is  oon- 
cemed." 

wArriNc 

Large  corporations  that  woxild  be  hit  by 
the  proposed  legislation  are  also  waiting 
quietly  before  they  get  snarled  In  the  fight. 
Spokesmen  for  IBM,  ITT,  and  RCA  an  say 
their  companies  are  concerned  about  the 
telephozte  industry's  Intentions,  but  prefer 
to  withhold  comment  until  the  legislation  is 
Introduced  In  Congress.  Says  an  RCA  ofiicial : 
"So  far  this  affects  only  a  small  part  of  our 
business  directly.  We  are  hardly  Into  it  yet. 
AT&T  is  a  big  company,  and  we'd  rather 
not  provoke  a  fl^t." 

m  the  lull  befbre  the  storm,  there  seems 
little  doubt  that  AT&T's  big  competitors  will 
be  willing  to  defend  their  new  turf,  if  neces- 
sary. The  Computer  ft  Business  Equipment 
Manufacturers  Assn.  and  IBM  are  fighting 
AT&T  before  the  POC  over  Bell's  bid  to  sup- 
ply, under  telephone  tariffs,  an  electronic 
data  terminal  with  computer-Uke  memory 
and  logic  called  the  Teletype  Model  40.  The 
crux  of  their  argument  Is  that  telephone  com- 
panies can  extend  the  services  of  their  basic 
monopoly  simply  by  tariffing  new  devices  or 
services.  Once  such  tariffs  are  approved  and 
have  the  force  of  law,  the  telephone  com- 
paiiles  can  then  justifiably  claim  they  are 
common  carrier  services  that  can  be  pro- 
vided only  by  regulated  communicatlou  utili- 
ties. Then  the  computer  indiistry  fears  that 
many  of  its  competitive  products  and  serv- 
ices ai*e  endangered  by  the  slowly  spreading 
territory  of  the  telephone  monopolies. 

Telephone  Industry  spokesmen  dery  they 
are  extending  their  monopoly  through  new 
tariffs.  They  point  out  that  Teletype,  with 
its  printers  and  keyboards.  Is  a  service  of 
long  standing.  But  they  are  also  quick  to 
deny  competitors  new  access  to  their  own 
businesses.  The  basic  Issue,  they  claim.  Is  that 
their  revenues  should  be  protected  from  erx>- 
slon  by  competition  In  order  to  support  basic 
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telephoue  service,  which  under  hrw  they  are 
required  to  supply  to  all  subscrib«Bx. 

The  telephone  industry  has  united  be- 
hind the  warning  that  AT&T's  deButts  speUed 
out  in  a  recent  speech  at  ftrdham  umver- 
slt]^:  "Were  the  telephone  oompanles  de- 
prived entirely  of  the  contribution  to  com- 
mon costs  that  revenues  from  their  more 
dlticreUoiuu^y  services  provide,  they  would 
lace  the  necet«>tby  of  Increasing  the  average 
residence  customer's  bill  for  basic  service  as 
much  as  76%." 

The  independent  telephone  industry  backs 
AT&T's  estimates  with  a  private  study  by  a 
Calixornla  consultant  in  Ban  Rafael  called 
Systems  Applications  Inc.  The  group  is-sued 
a  press  release  last  month  covering  the  study. 
and  hecMllined  it,  "Federal  regvilatory  poU.i 
cles  on  telephones  will  hurt  consumer^." 
The  text  of  the  release  warns:  "Bo-called 
competition  will  causo  rate  increases  of  60% 
to  residential  users  and  66%  for  business 
users  of  basic  service  within  the  next  10 
years." 

Yet  AT&T's  deButts  concedes  in  his  same 
Fordham  talk  that  the  76'^;  rate  Increase 
he  warns  of  is  "highly  unlikely."  The  inde- 
pendents' study  also  cautions  that  "there 
are  many  other  avenues  of  anal>i>is  that 
should  be  explored." 

Telephone  Industry  spokesmen  admit  that 
deButts"  75%  figure  and  the  group's  60% 
figure  are  extreme  examples  that  assume 
phone  companies  will  lose  nearly  all  of  their 
toU  and  equipment  revenues.  But  the  fright- 
ening numbers  have  been  effective,  so  far, 
in  lining  up  both  Congres-glonal  and  labor 
union  support  for  the  coming  Capitol  Hill 
test.  The  Communications  Workers  of  Amer- 
ica, which  usually  backs  AT&T  in  regtilatory 
disputes,  as  wen  as  the  International  Broth- 
erhood of  Eaectrlcal  Workers,  want  to  support 
the  legislation. 

DATA    IS    NEEDED 

Regulative  btilere  that  the  claims  of  the 
telephone  companies  are  exaggerated  and 
resent  being  blamed  for  conditions  they  do 
not  brieve  will  come  about.  They  fear  tht 
threats  of  rate  increases  may  cause  a  con- 
smner  outcry  that  might  have  a  devastating 
effect  on  Congress,  where  there  is  Uiiie 
knowledge  of  the  complexity  of  the  Issues. 
While  regulators  believe  that  their  decisions 
will  lead  to  lower  telephone  bills,  they  are 
as  hard  put  as  the  phone  companies  to  come 
up  with  data  to  prove  it.  Historically,  cross- 
subsidies  between  different  services  and 
equipment  have  grown  with  the  telephone 
Industry  Into  an  Impenetrable  m^v*,  uuix 
neither  the  phgne  companies  nor  the  regu- 
lators can  sort  out. 

The  heart  of  the  telephone  industry's 
argument  Is  that  the  revenues  from  long 
distance  calling  and  from  aocesaory  equip- 
ment siich  as  extensions  and  switchboards, 
help  to  pay  for  basic  telephone  service — par- 
tlctilarly  residential  cxistomers.  Endanger^ 
Ing  such  high-profit  revenues,  they  claim, 
wotild  result  In  higher  phone  bQLs.  But  the 
Industry  has  not  be?n  able  to  prove  its  case 
with  data  that  satisfies  Its  regulators.  For 
example,  a  current  study  by  the  New  York 
State  Public  Service  Commission  contra- 
dicts the  phone  companies.  It  finds  that 
basic  telephone  service  subsidizes  accessory 
equipment.  As  a  result,  the  commission  Is 
requiring  New  York  Telephone  Co.  to  ap- 
ply most  of  Its  rate  Increases  to  such  equip- 
ment to  rectify  the  inequity. 

Sums  up  John  Eger.  of  the  CM&ce  of  tele- 
communications Policy:  "There  Is  simply  no 
reliable  evidence  of  any  adverse  Impact  from 
competition  on  local  exchange  rates,  either 
now  or  in  the  future."  Both  Eger  and  the 
FCC's  special  AT&T  trial  staff  insist  that  the 
telephone  companies  must  alter  their  ac- 
cotmtlug  procedures  so  that  such  Uilngs  as 
cross  subsidies  and  Intercompany  transfers 
of  toll  rerenucs  are  subject  to  reasonable 
audit. 
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Shared  revenues  between  AT&T  and  the 
independents  are  vital  to  cover  local  phone 
system  service  costs.  Some  Independent  tele- 
phone companies  depend  for  as  mrlch  as 
l.alf  of  their  total  revenues  on  the  cut  of 
!ong  distance  toll  revenues  they  receive  from 
AT&T  Long  Lines.  But  such  "toll  settle- 
ments" are  reached  by  arbitrary  formulas  or 
individually  negottated  contracts.  In  1973, 
ftccordlng  to  the  FCC's  trial  staff,  fewer  than 
10 '~f  of  the  more  than  200  toll  settlement 
agreements  then  in  effect  were  audited. 

In  a  kind  of  Catch-22  srgimient,  the  tele- 
phone companies  say  their  toll  agreements 
are  always  approved  by  the  regulators  and 
claim  their  accounting  Is  unique  because  the 
regulators  demand  that  they  use  the  Uni- 
form System  of  Accounts,  a  system  that  has 
not  changed  significantly  since  the  turn  of 
the  centtuy.  Yet  both  regulators  and  phone 
companies  agree  that  the  uniform  system  is 
not  equi{^ed  either  to  handle  the  systemic 
and  technological  changes  that  have  oc- 
curred or  to  adi4>t  to  modern  cc«nputerlzed 
auditing  and  accoiuitlng  practices.  "It  is  a 
dilemma,"  admits  the  OTP's  Eger. 

Eger,  who  has  watched  the  regulatory 
scene  heat  up  since  1968,  when  the  FCC 
began  to  approve  competitive  participation 
in  the  telecommunications  industry,  is  con- 
vinced a  new  era  Is  beginning  that  will  be 
very  different  from  the  first  100  years  of  the 
industry,  when  it  was  essentially  building  a 
universal  basic  service.  He  quotes  from  a 
1974  speech  by  deButts:  "The  second  cen- 
tury of  the  industry  is  going  to  have  to  be 
devoted  not  to  ftu-ther  extension  of  basic 
service — that  Job  has  essentially  been  done — 
but  to  the  searching  for  and  satisfaction  of  a 
wide  diversity  of  new  service  demands." 
Says  Eger:  "That's  a  job  for  which  market 
competition  is  better  suited  than  monopoly." 

BATTLE   JOINED 

In  Washington,  few  think  Congress  Is  pre- 
pared to  debate  the  Issue  of  monopoly  or 
competition  In  the  new  communications  en- 
vironment. Congress  has  seldom  Shown  any 
more  interest  than  a  cursory  look  at  the 
FCC,  and  those  looks  have  generally  been 
more  concerned  with  regulation  of  broad- 
casting than  the  quiet  and  complex  worka- 
day problems  of  tel^hone  regulation.  But 
soon  the  battle  will  be  Joined.  Says  AT&T's 
deButts:  "However  these  matters  are  even- 
tually resolved,  the  Bell  System  will  accom- 
modate Itself  with  good  grace  to  the  public's 
decision." 

At  this  point,  no  one  can  predict  how  Con- 
gress will  react.  But  when  It  comes  to  the 
hard  choice  between  monopoly  and  compe- 
tition some  strange  bedfellows  can  pair  up. 
FCC  watchers  remember  that  Chairman 
Dean  Burch,  a  conservative  Repxiblican,  and 
Nicholas  Johnson,  perhaps  the  most  liberal 
Democrat  ever  to  occupy  a  commissioner's 
office,  never  agreed  about  anything  political, 
but  they  voted  alike  when  it  came  to  favor- 
ing competition  over  regulated  monopoly  If 
the  same  liberal-conservative  pairing  hap- 
pens in  Congress  is  it  did  in  the  FCC,  the 
coming  debate  could  txu-n  into  deButts'  last 
stand, 
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HON.  PAUL  N.  McCLOSKEY,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27.  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
honor  the  fourth  anniversary  of  the 
founding  of  the  Republic  of  Sri  Larika  on 
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May  22,  1972.  This  event  is  particularly 
appropriate  in  our  own  Bicentennial  Year 
since  Sri  Lanka  and  the  United  States 
share  a  common  heritage  of  democracy. 

Befoi-e  the  next  Republic  Etey  is  cele- 
brated in  Sri  Lanka  in  1977,  the  coimtry 
will  have  its  seventh  opportunity  since 
regaining  its  !nd«)endaice  in  1948  to 
elect  by  the  free  exercise  of  adult  uni- 
versal franchise,  a  new  government. 

The  warm  relationship  between  Sri 
Lanka  and  the  United  States  is  a  hope- 
ful sign  for  the  growing  ioterdepenaence 
between  developed  and  devdoping  na- 
tions which  must  exist  if  we  are  to  main- 
tain peace  throughout  the  world. 

In  August  of  this  year,  Sri  Lenka 
which  has  long  been  a  leader  in  the 
group  on  nonalined  nations  will  host  the 
fifth  nonalined  Summit  Conference — the 
first  time  such  a  summit  has  been  held 
in  Asia.  The  meeting  which  will  be  a 
focal  event  in  the  third  world  will  be 
attended  by  the  leaders  of  over  80  na- 
tions and  will  take  place  in  the  Con- 
ference hall  dedicated  to  the  memory  of 
the  late  Prime  Minister  Mr.  S.  W.  R.  D. 
Bandaranaike — the  architect  of  Sri 
Lanka's  nonalined  foreign  policy — and 
will  be  chaired  by  his  widow,  the  present 
Prime  Minister,  who  has  had  the  distinc- 
tion of  leading  Sri  Lanka's  delegation  at 
every  nonalined  summit  meeting  since 
1961. 

Sri  Lanka's  reputation  for  Interna- 
tional diplomatic  leadership  has  been 
recognized  by  the  election  of  Shirley 
Amerasinghe  as  president  of  the  150- 
pTus  nation  United  Nations  Conference 
on  the  Law  of  the  Sea. 

President  Amerasinghe's  quiet  and  pa- 
tient leadership  is  credited  with  a  sub- 
stantial part  of  the  progress  made  by  the 
recent  New  York  session  of  the  c(Mxf«r- 
ence,  and  in  particular,  for  the  new  single 
negotiating  text  on  dispute  settlement. 

likewise,  the  work  of  another  Sri 
Lanka  diplomat,  Chris  Pinto,  has  pro- 
vided a  major  contribution  to  the  deep 
seabed  mining  portions  of  the  treaty. 

If  the  world  Is  privileged  to  finally 
achieve  a  comprehensive  LOS  Treaty 
next  year,  the  Sri  Lanka  contribution 
may  well  turn  out  to  be  as  great  as  that  of 
any  of  the  participating  naticHis. 

As  a  developing  coimtry,  Sri  Lanka  has 
been  buffeted  by  the  worldwide  inflation 
and  catastrophic  consequence  of  the  In- 
creases in  import  prices.  Nevertheless, 
heroic  efforts  are  being  made  to  achieve 
a  viable  economic  structure  and  the  re- 
cently concluded  land  reform  was  a  mile- 
stone in  tills  direction.  This  measure  as- 
serted the  economic  independence  of  the 
island,  and  the  sense  of  moderation  dis- 
played in  the  compensation  negotiations 
that  were  finalized  is  an  object  lesson  for 
the  rational  dialog  that  is  possible  be- 
tween developed  and  developing  coim- 
tries.  Another  major  sicliievement  has 
been  the  inauguration  of  a  gigantic 
multipurpose  river  diversion  project 
whereby  the  waters  of  Sri  Lanka's  long- 
est river,  the  Mahaweli,  will  be  diverted 
into  the  arid  dry  zone  at  the  country. 
State  I,  project  I  of  the  massive  multimil- 
lion-dollar project  has  been  completed, 
"nie  country  has  commenced  the  con- 
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struetiori  oi  a  urea  t&VOSiet  plant  and 
KeDogg  International  Corp.  of  the  United 
States  has  won  the  contract  for  this  $92 
mflUon  project  which  will  provide  the 
full  requirements  at  vaen  for  the  agri- 
cultund  sector  of  Sri  Lanka.  Sri  Lanka  is 
also  exploring  for  oil  and  Pexamin  Pa- 
cific, Inc. — a  group  of  companies  operat- 
ing In  the  United  States,  Europe,  and  the 
Pacific  regions — ^have  been  appointed  as 
consultants  to  provide  the  necessary, 
expertise. 

Sri  Lanka's  social  and  economic  de- 
velopment has  been  distinguished  by  a 
drstmatic  decrease  In  the  rate  of  popu- 
lation growth.  In  1874,  the  figure  for  the 
increase  of  population  was  as  low  as  1.6 
percmt  which  must  surely  be  a  recorA 
for  devek^ing  coun-tries.  The  finance 
minister  in  the  budget  which  he  pre- 
s«ited  in  Novonber  1975  signaled  the 
emergence  of  strongly  pragmatic  poli- 
cies, asserting  a  role  for  the  private  sec- 
tor and  welcoming  the  Infusion  of  for- 
eign private  capital  into  the  economy  of 
Sri  Lanka.  A  foreign  Investmoit  law  and 
the  creation  ot  a  for^gn  investment 
authcwlty  to  give  legal  form  to  the  In- 
ducements for  foreign  private  capital  are 
being  formulated.  Sri  Lanka  is  stroiu- 
ously  pursuing  her  objective  of  achiev- 
ing econcxnic  development  together  with 
greater  equality  in  the  distribution  of 
income.  The  share  of  the  inooine  of  the 
poorest  40  percent  of  Inhabitants  has 
risen  since  1963  from  14  to  19  percent  In 
1973.  Correspondingly  the  share  of  in- 
come received  by  the  t<^  10  percent  has 
declined  from  37  to  28  percent  during  the 
same  period. 

The  United  States  continues  to  be  an 
important  donor  of  development  assist- 
ance to  Sri  Lanka  and  in  1976  an  agree- 
mait  was  signed  imder  Public  Law  480 
for  the  sale  of  100,000  tons  of  wheat  flour 
to  Sri  Lanka.  Trade  between  the  two 
countries  in  1975  expanded  with  Imports 
by  the  United  States  increasing  by  15 
percent  and  UJ5.  exports  to  Sri  Lanka  in-' 
creasing  by  over  69  percent.  Sri  Lanka 
also  ocmtinues  to  be  a  popular  tourist 
resort  by  virtue  of  its  unique  beauty.  In  a 
recent  birthday  message  to  Mrs.  Sirimavo 
Bandaranaike,  the  Prime  Minister  of  Sri 
Lanka.  President  Ford  said: 

Under  your  distinguished  leadership  Sri. 
Lanka  continues  to  play  an  important  and 
constructive  role  within  the  family  of  na- 
tions— ^underscored  by  the  fact  that  Sri 
Lanka  will  t>e  host  this  summer  to  the  Non- 
Allgned  Summit  Conference.  Your  birthday 
provides  a  welcome  occasion  to  reiterate  my 
personal  satisfaction  and  that  of  the  Ameri- 
can people  with  the  friendship  and  cordial 
relations  that  exist  between  our  two  democ- 
racies. I  have  every  confidence  ttiat  tliis 
friendship  will  continue  to  prosper. 

I  am  pleased,  Mr.  Speaker,  to  add  at 
this  point  my  own  warm  pei-sonal  regard 
for  Sri  Lanka's  Ambassador  to  the  United 
States,  the  gracious  and  distinguished 
Neville  Kanakaratne. 

Togetiier,  may  the  friendship  and  eco- 
nomic interdependence  between  our  two 
nations  continue  to  assist  the  world's 
search  for  peace  imder  world  law  and  a 
deceit  respect  for  the  rights  of  indi- 
viduals. 
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ROLS.  BEQDIREIAENTS.  AND  POSI- 
TIONS OP  THE  U-8.  NAVY  TODAY 


HON.  a  WILLIAM  WHITEHURST 

or  TiBiaMiA 
IN  THB  H008K  OP  REPRISKKTATIVES 

TTtursioif.  Mav  27„  1978 

Mr.  WHTTEHURBT.  Mr.  Speaker.  I 
have  »  tranaerlpt  of  remarks  made  by 
Adm.  James  L.  Holloway,  the  Cblef  d 
Naval  OperatioDts,  before  the  Navy 
League  NaUcmal  CocvenUon  in  Boeton  on 
MajT  21.  which  I  respectfully  submit  fCM* 
the  RscoRB.  Admiral  UoUoway's  address 
concisely  discusses  the  loLe,  require- 
ments, and  position  of  the  \J£.  Navy 
today,  and  should  be  of  interest  to  my 
colleagues: 

It  la  a  gr«at  pleaeure  lor  mc  to  be  ber* 
with  you  tonlgJixt  at  Uila  K»tWnal  Conven- 
tion ot  Um  Navy  Leagve  of  the  tJnlied  States. 
It  la  fitting.  I  think,  that  In  out  nation's 
Bicentennial  year,  we  meet  In  Boston  where 
80  m-och  of  the  Amertcan  Revolutionary 
moremeDt  hegan. 

Steee  pre-Revolxtttonary  daya,  Boston  has 
been  a  dty  cloeely  tied  to  the  aea.  Thte  was 
the  site  of  my  fkcst  active  duty  a*  a  naval 
o£Boex  aa  U  baa  been  a  doty  atathm  for  ao 
many  oC  our  career  personnel  over  the  years. 

Tonight  I  aim  going  to  talk  to  you  about 
the  Navy,  taking  up  where  the  Secretary  of 
the  Navy  left  off.  To  umleratand  the  Navy 
<Hie  nraet  first  put  Into  perspective  our  total 
national  defense  needs. 

There  ts  conseneiu  that  VS.  military  ea- 
pabillty  and  strength  today  can  be  described 
aa  "sufficient."  That  is,  we  have  "rough 
equivalence"  to  the  Soviet  Uoloa  and  thla 
essential  equivalence  Is  the  foundation  we 
must  maintain. 

However,  the  trends  of  the  past  5-10  years 
are  adverse  wtth  respect  to  the  military  bal- 
ances^ Ko  one  chart  or  statistic  can  provide 
the  complete  plctvire — but  a  sweeping  look 
at  reeoarcea.  procurement,  research  and  de- 
vekipment,  construction,  and  force  levels  can 
make  clear  what  has  taken  place. 

The  facts  drive  one  to  the  Inevitable  con- 
clusion that  the  tT.S.  mu5t  act  now  to  arrest 
these  adverse  trends,  by  providing  real  In- 
creases  for  national  security.  Unless  we  act 
the  United  States  will  Ond  Itself  In  the  posi- 
tion of  having  to  alter  Its  policy  of  maintain- 
ing rough  equivalence  with  the  Soviet  Union. 
I  share  the  conviction  of  the  President  and 
the  Secretary  of  Defense  that  the  Amertcan 
people  are  not  willing  to  accept  a  policy  of 
InferlorltT. 

Our  National  Defense  Policy  and  Deienae 
Budget  for  the  emilng  fiscal  year  reflect  the 
deep  concern  of  our  uation's  leaders  for  the 
security  of  our  country.  They  are  advocates 
of  strength,  and  deterrence  through  strength 
Is  the  heart  of  our  defense  strategy. 

I  don't  believe  there  Is  any  question  In  the 
minds  of  responslMe  persons,  that  the  United 
States  needs  a  Navy.  But  there  Is  debate  cen- 
tered around  what  kind  ot  a  Navy,  and  how 
large. 

The  mission  of  the  Navy  Is  to  conduct 
prompt  and  sustained  combat  operations  at 
aea  In  support  of  our  national  tntereetti. 

TVi  carry  out  this  mlsston  tiie  United  States 
Navy  needs  ships,  aircraft  and  people.  It 
needs  ships  and  aircraft  IndlvlduaUy  capable 
of  coping  wtth  the  weapons  systenvs  tech- 
nology that  they  may  face  in  future  battle, 
and  covnpetent  and  professional  people  who 
can  maintain  and  opente  those  ship*  and 
aircraft  to  the  llmtt  of  Cbelr  deetgn  capatoUt- 
tlss^  Wo  mxm*  have  enough  of  those  atalpe, 
aircraft  and  people  to  constitute  a  fteet» 
which.  In  coordination  with  our  other  serv- 
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Icea  and  In  combination  with  our  allies,  can 
defeat  the  total  maritime  forces  of  our  po- 
tential adversaries. 

At  no  tbne  since  World  War  n  has  the 
role  of  the  United  States  Navy  been  more 
important  to  our  natloral  defense  than  it 
la  today.  The  military  strategy  of  the  United 
States  ts  a  forward  strategy.  It  is  overseas 
oriented,  driven  by  basic  geopolitical  con- 
siderations. There  are  two  superpowers,  the 
United  States  and  the  Soviet  Union.  The  So- 
viet Union  dominates  the  Eurasian  land 
mass.  Her  allies,  the  WARSAW  PACT  nations, 
are  contlguons  to  her  western  border.  Her 
principal  adversaries,  the  People'e  Republic 
of  China  and  NATO  Europe,  lie  on  her  flankSv 
adjacent  to  her  bordcra. 

The  Soviet  Union  can  defend  Uaelf.  sup- 
port its  allies,  or  launch  an  attack  agalnet 
its  principal  opponents  without  ever  having 
to  cross  a  major  body  of  water. 

In  contrast,  the  United  States  Is  charac- 
terized by  its  Insular  position  on  the  Ncvth 
American  continent.  We  have  only  two  Inter- 
national borders  and  not  a  potential  enemy 
on  either  one.  One  of  our  states,  all  of  our 
tenrltaelea,  and  forty-one  of  our  forty-three 
alllee  lie  overseas.  This  forward  strategy  can 
be  described  as  one  In  which  we  use  the 
oceans  aa  barrlerB  In  ovtr  defense,  and  as  ave- 
nues for  ertendlng  our  Infhience  abroad  to 
tho«e  areas  around  the  world  In  which  we 
have  ntal  national  Interest. 

A  forward  strategy  requires  two  things,  al- 
lies and  overseas  forces — forces  deployed  to 
p^rotect  our  allies  and  deter  potential  aggres- 
sors. 

The  Navy's  role  In  this  strategy  Is  two- 
fold— to  provide  components  of  these  over- 
seas forces  such  as  the  Sixth  Fleet  In  the 
Mediterranean  and  the  Seventh  Fleet  In  the 
Western  Padflc  and  Indian  Ocean:  and  to 
protect  those  essential  sea  lines  of  conununl- 
oaUoo  between  the  United  States  and  Its  de- 
ployed forces,  between  us  and  our  allies,  and 
between  the  U.S.  and  those  areas  of  the  world 
vital  to  our  national  Interests,  such  as  the 
Persian  Oulf  and  South  America. 

To  ea)>iw  out  these  reeponslbllltles  our 
fleets  mustW 'Offensively  powerful  enough  to 
defeat  the  enemy  forces  routinely  present  in 
their  theater  of  operations,  strong  enough  to 
defend  agalnat  attacks  by  long-range  air- 
craft, able  to  project  power  aj&hore  In  sup- 
port of  our  allies  and  our  forces,  and  our 
fleets  lequlre  a  high  degree  of  logistic  inde- 
pendence from  overseas  bases. 

A  balanced  fleet  Is  necessary  to  give  our 
Navy  these  capabUltiea.  There  must  be  bal- 
ance among  types:  carriers,  surface  combat- 
ants, submarines,  amphibious  forces,  and 
supfxjrt  ships.  There  mu.<rt  also  he,  within 
a  constrained  budget,  balance  between  those 
very  capable  multi-purpose  ships,  such  as 
carrlen  and  cruisers,  which  are  relatively  ex- 
pensive, and  the  single-purpose  vessels 
which,  being  less  costly,  can  be  procured  In 
larger  quahtltles  and  so  provide  our  fleet 
wtth  the  density  of  force  it  needs  to  be  effec- 
tive on  a  world-wide  besls. 

As  I  have  said.  I  believe  there  is  little  dis- 
agreement In  these  basle  premises  upon 
which  the  naval  requirements  for  the  United 
States  must  rest.  The  debate  Ilea  In  the 
translation  from  these  naval  requirements  to 
the  mnttary  characteristics,  or  the  designs  of 
the  speclflc  ships  and  atrcraft,  and  the  num- 
ber of  these  which  should  comprise  the  oper- 
ating forces.  As  In  any  debate  there  are  two 
sides.  And  In  the  course  of  this  debate,  mytlM 
have  been  generated  which  require  a  rational 
response.  I  thlnlc  there  Is  no  better  tlnv  or 
place  than  this  occasion  to  confront  my- 
thology with  reaeon. 

There  Is  a  myth  that  the  United  States 
Navy  as  a  msttsr  of  policy  has  empha&lred 
Its  power  pirojectlon  role  to  the  detriment 
ot  its  sea  control  reaponslbOlties.  In  reaUty. 
power  proJeBtku  la  an  essemtlal  part  »r  sea 
control.  Our  power  projection  forces  consist 
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of  U.a  Uarlwes  etabaiked  In  Navy  amphibi- 
ous shipping  to  ooQstttute  the  nation's  only 
major  sapaUU^  for  injecting  MA.  ground 
forces  Into  a  hostile  envlzonment  In  aa  op- 
posed amphibious  opvatloex.  llM  second 
xualn  form  of  power  projection  resides  in 
the  capability  of  our  carrier-based  aircraft  to 
strike  targets  more  than  fiOO  miles  sway 
from  our  task  forces  with  a  variety  of  weap- 
ons, conventickoal  or  nucleax.  The  use  of 
carrier  aircraft  and  Marines  In  the  projection 
of  military  force  can  be  ah  abeolute  require- 
ment la  Insuring  our  control,  or  continued 
safe  use  of  areas  of  the  high  seas  essential 
to  our  national  needs.  Long  range  air  strikes 
contribute  elgulhcantly  to  our  ability  to 
control  the  seas  by  destroying  enemy  war- 
ships at  their  home  bases  or  enroute  to  those 
ocean  areas  which  we  desire  to  protect,  be- 
fore the  enemy  forces  oome  within  range  of 
our  own.  Marine  amphlblo«is  forces,  sop^ 
ported  by  carrier  air,  can  selee  and  hold  land 
areas  either  to  deny  them  to  the  enemy  for 
their  use  In  Interdicting  our  sea  lines  of  com- 
munication, or  to  permit  our  own  farces  to 
exploit  these  areas  as  advance  bases  to  at- 
tack enemy  forces  whl^  would  Interdict 
our  own. 

This  function  of  power  projection  as  a 
raajor  oomponeut  a<  the  Navy's  rcsponslbtllty 
for  oontrolllng  the  seas  Is  clearly  reflected  In 
the  assigned  funettacs  of  Uu  Navy,  which 
are  to  "seek  out  and  destroy  enemy  naval 
foroes  .  .  .  gain  and  maintain  general  naval 
suprenaacy,  to  control  vital  sea  areas  and 
to  protect  vital  sea  lines  at  conununlcatlons, 
to  establish  and  maintain  local  sopertorlty 
including  air  In  an  area  of  naval  operations, 
to  seize  and  defend  advanced  naval  bases, 
and  to  conduct  such  land  and  air  operations 
aa  may  be  necessary  to  the  prosecution  of  a 
naval  campaign  ** 

It  Is  Interesting  to  remember  that  the 
island  hopping  campaigns  In  the  Pacific  In 
World  War  n  were  not  to  acquire  real  estate, 
but  for  the  sole  purpose  of  seizing  advanced 
bases  to  gain  control  of  the  sea  approaches 
to  the  recovery  of  the  Philippines  and  the 
invasion  of  Japan. 

There  Is  a  myth  which  states  that  the 
U.S.  Navy's  operational  concepts  are  defen- 
sively oriented,  citing  the  emphasis  on  Wg^y^r 
Interceptors  on  our  carriers,  and  surface-to- 
air  missiles  on  our  surface  combatants.  It 
Is  sxiggested  that  these  aircraft.  nUssUea  and 
ships  exist  for  the  sole  purpoee  of  "defending 
the  carrier".  In  reality,  these  fighters  axe 
for  the  purpoee  of  destroying  enemy  aircraft 
or  cruise  missiles  attacking  any  friendly 
ships,  combatant  or  cooamerclal,  D.S.  or 
allied.  The  fact  that  our  carrier  based  fighters 
are  able  to  effectively  Intercept  targets  more 
than  &00  miles  away  make  them  effective  In 
destroying  hostile  threats  to  friendly  forces 
over  large  areas  of  the  ocean's  surface.  The 
surface-to-air  mtsBlle  aystems,  such  as  the 
A£OIS  controlled  standard  missile  Incor- 
porated In  the  design  of  the  strike  cruiser  and 
guided  mliisile  destroyers,  is  an  area  weapon 
which  can  lutercept  and  deatioy  exkemy  air- 
craft and  cruise  missiles,  protecting  all 
friendly  ships  within  the  envelopes  of  its 
effective  range.  The  ti«rtlra1  doctrines  of  the 
U.S.  Navy  emphasize  the  adage,  "the  best 
defense  is. a  good  offense."  We  defend  the 
convoys,  amphibious  forces,  ASW  groups, 
and  striking  forces  by  destroying  enemy 
surface  ships,  aircraft  and  subn>arlnes  whkeh 
have  the  capability  to  attack  friendly  forces 
at  sea.  A  defense  de8igi>ed  and  calculated  to 
deiitroy  hostile  launch  iilatforms  contributes 
to  the  overalT  war  flghtlng  objecflves  of  our 
strategy  by  de.stroytng  the  enemy's  military 
forces  through  which  he  would  wage  war. 

There  Is  a  myth  that  states  that  the  Navy 
Is  coneentrstlng  its  efforts  on  the  eonstmc* 
tlon  of  the  complex  r:'iclear  powered  ships, 
wbicb,  because  of  thslr  expense  oumpares 
to    their    conventionally    powered    counter- 
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parts,  will  reduce  the  total  number  of  ships 
avaOabls  to  ths  Navy  in  a  ttmtted  bndget. 

In  reaUty.  the  Navy^  prtlcy  for  the  new 
construction  of  nuclear  powered  warahlps  Is 

straightforward  and  designed  to  support  a 
limited  but  fundamental  exploitation  of  the 
advantages  of  nuclear  propulsion  within  the 
overall  requirements  of  our  naval  strategy. 
This  policy  states  that  all  submarines  should 
be  nuclear  powered,  because  with  nuclear 
power  the  submarine  attains  the  ultimate  ca- 
pabUlttes  ctt  VtM  true  submersible.  Aniong 
surface  oonbatants,  only  carriers  and  cruisers 
should  be  nuclear  powered,  and  only  enotigh 
of  these  to  constitute  a  strategically  signifi- 
cant segment  of  the  VB.  operating  forces. 
This  would  amount  to  five  or  six  all-nuclear 
powered  task  forces,  each  consisting  of  a  car- 
rier, two  to  four  cruisers,  and  one  to  three 
eubmarlnes.  These  all-nuclear  powered  task 
forces  would  have  the  ability  to  steam  un- 
limited distances  at  high  speeds,  without  the 
necessity  to  refuel,  replenish  or  rearm,  and 
arrive  at  a  oriels  point  ready  to  conduct  com- 
bat operations,  for  a  sustained  period  of  time, 
tintll  the  crisis  was  resolved,  or  conventional 
forces  with  logistic  support  arrive.  Three  of 
these  task  forces  In  the  Atlantic  Fleet  for  ex- 
ample wotdd  permit  one  to  be  forward  de- 
pleted at  all  times,  one  to  be  combat  ready 
based  on  the  VA.  East  coast,  and  the  third 
all-nuclear  task  force  In  maintenance. 

Our  buildup  toward  this  all-nuclear  task 
force  capability  has  been  modest.  The  cur- 
rent Navy  shipbuilding  program  Includes 
only  a  total  of  three  nuclear  powered  sur- 
face powered  surface  ships  and  about  60  con- 
rentionally  powered  surface  combatants,  In- 
cludlng  aisaiS  destroyers  and  fleet  frigates. 
There  is  a  myth  that  says  that  the  U.S. 
Navy  IB  outbulldmg  the  Soviet  Navy.  In  real- 
ity the  situation  is  this:  in  the  past  fifteen 
years  since  the  Soviet  Naval  buildup  began, 
the  Soviets  have  delivered  to  their  fleet  a 
total  of  1,312  naval  vessels  and  logistics  ships. 
During  this  same  time  the  U.S.  Navy  has  de- 
livered a  total  of  326  new  ships. 

If  all  the  ships  constructed  over  the  past 
fifteen  years  for  the  navies  of  the  Soviet 
Union  and  the  United  States  are  compared, 
regardless  of  size,  mission,  or  t^ie,  the  So- 
viet Union  has  clearly  produced  more  ships 
at  a  greater  dollar  cost.  However,  If  from  that 
total  list  certain  categories  of  ttai^  are  se- 
lected over  specified  time  frames,  for  exam- 
ple surface  combatants  over  3,000  tons  con- 
structed between  1970  and  1975,  then  differ- 
ent stories  can  be  told  In  each  case  depending 
iqmn  the  data  and  the  criteria  used.  What 
rm  pointing  out  Is  that  it  is  easy  to  nmn^- 
ulate  this  data  to  confuse  the  real  Issue. 

A  second  point  to  be  made  Is  that  the 
United  States  Is  not  engaged  In  a  shipbuild- 
ing race  with  the  Soviets.  What  we  are  deter- 
mined to  do  la  to  maintain  maritime  supetl- 
ortty  in  the  face  oi  Soviet  expansion.  &bifi- 
bulldlng  is  a  part  oX  this.  But  the  strategies 
of  the  United  States  and  the  Soviets  differ. 
We  need  one  kind  of  Navy,  and  they  need  an- 
other. We  are  each  procuring  the  kinds  of 
ships  required  for  our  own  psuticular  strate- 
gies. Therefore  It  Is  not  so  much  who  has 
buUt  the  most  ships  of  what  kinds,  as  it  Is 
how  capable  a  Navy  each  of  us  has  to  do  a 
particular  task.  Our  analyses  indicate  that 
imless  we  devote  ntore  eff<M-t  to  our  own  Navy, 
the  tipward  trend  of  Soviet  maritime  expan- 
sion Is  going  to  place  our  maritime  superi- 
ority In  jeopardy  vrlthln  the  next  decade. 

There  Is  a  myth  that  says  the  day  of  the 
carrier  is  over.  That,  like  the  battleship.  It 
has  outUved  Ite  usefulness.  Ths  reaUties  of 
the  situation  are  this.  The  carrier  represente 
alrpower  at  sea.  Maimed  aircraft  remam  an 
essential  and  Irreplaceable  part  of  the  mili- 
tary force  structures  of  all  our  services. 

Naval  warfare  Includes  many  subsidiary 
warfare  tasks,  and  lutval  aviation  Is  a  major 
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contributor  In  a  number  of  these.  Aircraft 
are  used  In  an  antl-alr  role  to  Shoot  down 
hostUs  aircraft  and  cruise  mlasUes;  In  an 
antl-surface  warfsre  rtds  to  attack  bostlls 
sozfaoe  Ships  with  bombs  and  mlssllss;  m 
aa  ASW  role  to  detect,  locallae,  and  attack 
subotarlnes;  and  m  mine  warfare  to  Im- 
plitnt  mines  or  to  conduct  mine  counter- 
measures  operations.  Aircraft  have  the  prime 
reqponstMllty  for  early  electronic  warning  of 
hostile  air  and  surface  targets.  Aircraft  are 
prime  platforms  for  IntdUgence  gathering 
through  photography  and  signals  Intel- 
ligence. 

There  Is  a  myth  that  says  we  should  build 
no  more  carriers  because  they  are  vulnerable. 
In  reality  carrters  are  vulnerable,  but  car- 
riers are  the  least  vulnerable  of  any  surface 
ship  afloat.  With  Ite  extensive  oompartmenta- 
tion.  protection,  armor,  and  damage  omitnd 
facilities  It  Is  designed  to  take  punishment 
and  fight  <m.  But  much  more  Important,  the 
carrier,  with  Ite  aircraft,  reduces  the  vul- 
nerability and  Improves  the  survivability  of 
all  surface  ships.  Including  Itself,  the  ac- 
companying surface  comhatants,  the  tank- 
ers, ammo  carriers  and  troop  ships. 

It  has  been  stiggested  that  because  of  Ite 
large  size,  a  carrier  Is  an  easy  target  for  a 
guided  missile.  With  today's  guidance  tech- 
niques, that  provide  virtually  no  miss  dis- 
tance for  guided  mlssllee,  no  vessel  on  the 
high  seas  can  escape  the  effect  of  such  ac- 
curacy. But  where  a  single  warhead  would 
sink  or  disable  a  smaller  ship,  the  carrier 
can  absorb  these  blows  and  fight  on. 

So  the  carrier  is  not  only  the  least  vulner- 
able of  all  surfaice  ships,  but  also  Ite  very 
presence  reduces  the  vulnerability  of  the 
merchant  fleet,  the  protection  of  which  Is 
ralson  d'etre  for  our  Navy.  As  long  as  we  are 
determined  that  we  are  going  to  move  people 
and  resotirces  across  the  oceans,  then  we 
must  be  prepared  to  protect  them.  If  In  our 
efforts  to  protect  these  vital  Unes  of  com- 
munication, we  lose  some  ships — ^merchant 
and  combatant — then  so  be  It.  But  we  must 
try  to  protect  those  ships,  otherwise  we  are 
defeated  before  we  begin. 

In  this  debate  cononmlng  the  size  and 
composition  of  the  future  Navy,  I  consist- 
ently attempt  to  relate  the  composition  of 
the  fleet  to  the  needs  of  the  nation.  In  terms 
of  the  force  structure  that  is  required  to  en- 
able the  Navy  to  carry  out  Ite  responslhlllties 
within  the  natlanal  military  strategy.  Iliat 
national  strategy  Is  today  an  overseas- 
oriented  c<Nicept.  The  Navy's  principal  re- 
sponsibility within  that  strategy  is  to  make 
secure  the  sea  lines  of  communication  so 
vital  to  the  United  States  and  Its  allies.  To 
cany  out  these  responsibilities  the  Navy 
must  be  able  to  control  the  sea.  Not  all  the 
seven-tenths  of  the  world  siulaoe  covered  by 
the  oceans,  all  at  one  time,  but  those  selected 
areas  of  the  sea  through  which  we  want  our 
friendly  forces  to  pass  unharmed.  To  accom- 
plish this  we  must  have  forces  that  can  meet 
and  defeat  the  total  threat  which  a  potential 
enemy  could  bring  to  bear  against  us. 

We  know  that  the  Soviete  are  steadily  Im- 
proving their  capabihty  to  conduct  warfare 
at  sea  In  open  ocean  areas,  far  from  their 
homeland,  in  all  three  dimensions:  above, 
on  and  below  the  surface.  They  have  a  grow- 
ing iaroD  of  supersonic  naval  aircraft  capable 
of  delivering  alr-to-surfsce  mlssUes  against 
our  surface  ships  over  vast  areas  of  the  ocean. 
They  are  continuing  to  build  large  ocean- 
going, long  range  surface  combatante 
equlpi>ed  with  an tl -ship  missiles,  and  are 
now  completing  their  third  aircraft  carrier. 
And  the  Soviete  continue  to  produce  large 
numbers  of  modem  nuclear  powered  sub- 
marines of  vsrled  advanced  designs,  numy  of 
which  are  capable  of  laundilng  antl-shlp 
missiles  while  submerged. 

Our  Navy  must  be  able  to  fight  against 
this  array  ot  weapons  systems  and  win.  We 
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cannot  make  the  ""int.itfc*  of  overemphasiz- 
ing any  single  area  ot  our  naval  capability. 
TO  do  so  would  simply  invito  the  ansmy  to 
expkitt  an  ana  of  TMiglsct  We  most  also  be 
prepared  for  oonffiet  sltnatloos  which  Involve 
aircraft,  surface  ships  and  submarines  simul- 
taneously. Bxpezience  has  shown  that  Is  ths 
way  that  wars  are  most  effectively  fought. 

The  re^x>nse  to  this  maritime  diaUenge 
must  be  to  build  a  superior  Beet  of  balanced 
foroes.  We  cannot  holld  cnly  earrlscs  because 
these  multl-iMitpose  tfdps  are  too  expensive 
to  be  procured  m  the  iiuantltleB  required  for 
our  global  responsibfUties.  We  cannot  build  ' 
only  suhmarlneB  because,  although  they  have 
no  equal  In  those  tasks  for  which  they  have 
a  ci^abQlty,  they  are  nevertheless  IneapaMe 
of  doing  everything,  such  as  protecting  con- 
voys from  air  attack  or  providing  support  to 
Marines  m  assault  landings.  We  in  the  Navy 
feel  that  our  shipbuilding  programs  achieve 
the  proper  balance  among  our  force  types, 
and  between  the  powerful,  expensive,  and 
nuclear  powered  unite  and  the  single  pur- 
pose leas  expensive,  and  more  procurable 
smaller  ships. 

Debate  is  healthy,  and  I  welcome  this  op- 
portunity to  clarify  the  issues.  But  we  most 
get  on  with  tniUdlng  a  fleet.  And  we  aanst 
recognlae  that  numbers  of  ships  are  only  part 
of  the  answer.  We  must  have  the  requisite 
numbers  of  mdlvldual  ships  which  in  thun- 
selves  have  the  Inherent  military  character- 
istics whieh  win  In  sggregate  give  us  a  total 
maritime  force  whlt^  will  permit  the  United 
States  to  carry  out  Ite  national  military 
strategy. 

To  »"««ri»^iTi  an  overall  level  of  nragh 
equivalency  with  the  Soviet  Union,  the 
United  States  Kavy  must  maintain  Ite  sea- 
power  preeminence.  The  naval  programs  be- 
fore the  Congress  as  a  result  of  the  Presi- 
dent's decisions  win  malnteln  that  slim  edge 
which  the  United  States  Navy  now  enjoys. 
I  think  It  Is  our  responsibility  as  American 
cltteens  with  an  understanding  of  seapower, 
and  an  awareness  of  the  Issuea,  to  do  our 
part  to  Insure  that  we  do  not  now  or  m  ths 
future  vacate  our  position  as  number  one  in 
terms  of  maritime  superiority. 

I  welcome  your  involvement  and  I  value 
your  support. 


VETERANS'  AFFAIRS 


HON.  JAMES  V.  STANTON 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27.  1976 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  believe  our  Nation  should  treat 
eadi  perscm  who  has  served  to  the  Armed 
Forces  in  a  very  special  way,  for  these 
men  and  women  answered  the  coimtay** 
can  to  perform  one  of  the  most  difficult 
jobs  to  the  world:  A  job  unusually  stren- 
uous and  demanding.  oft«i  requirlngr 
prolonged  separation  from  loved  ones, 
risking  Injury,  or  death.  While  the 
United  States  has  traditionally  honored 
veterans,  the  fact  is  that  in  terms  of  jobs, 
health  care  for  the  Injured  and  ill,  and 
financial  aid  for  the  disabled  and  aged, 
the  veterans  of  today  often  do  not  receive 
their  due. 

Unemployment  amonsr  veterans  should 
be  less  than  the  rate  of  unemployment 
generally,  s^et  young  veterans  age  20  to 
24  suffered  an  unemployment  rate  in  1975 
of  about  20  percent,  more  than  double 
the  national  rate.  Aged  and  disabled  vet- 
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erans  should  be  better  off  financially 
than  the  population  as  a  whole,  yet  24 
percent  of  the  families  receiving  a  VA 
pension  have  incomes  below  the  poverty 
level  of  $3,410,  as  compared  to  the  na- 
tional percentage  of  5.4  percent.  In  large 
measure,  the  Government's  failure  to 
provide  adequately  for  the  veterans  is  due 
to  the  callous,  penny-pinching  attitude 
of  the  current  and  past  administrations, 
combined  with  a  pubUc  desire  to  forget 
about  tragedies  like  Vietnam.  As  a  Mem- 
ber of  Congress,  I  have  over  the  past  5 
years  given  my  full  support  to  measures 
to  grant  veterans  the  assistance  they 
need  and  deserve,  and  I  will  continue  to 
do  so. 

THE    RECORD 
EDUCATION' 

To  the  yoimg  veteran,  there  is  per- 
haps no  program  more  important  than 
the  GI  educational  benefits.  Spealting 
for  myself,  I  know  that  without  these 
benefits  I  would  not  have  been  able  to 
complete  my  education  after  leaving  the 
Air  Force  in  1954.  Thus  I  voted  for  the 
landmark  1974  legislation  increasing  the 
educational  benefits  by  22.7  percent,  smd 
the  benefits  for  on-the-job  training  and 
vocational  rehabilitation  for  the  dis- 
abled by  18.2  percent;  extending  the 
period  of  entitlement  for  undergraduate 
work  from  36  to  45  months;  and  extend- 
ing the  time  in  which  the  benefits  could 
be  used  from  8  to  10  years  after  the  date 
of  departure  from  the  service.  Congress 
had  cast  aside  the  administration  pro- 
posal for  an  8-percent  benefit  raise,  and 
so  Mr.  Ford  vetoed  the  bill,  saying  it  was 
too  costly.  I  joined  with  overwhelming 
majorities  in  both  Houses  of  Congress  to 
override  the  veto.  I  also  voted  against 
the  Ford  proposal  to  end  the  benefits 
program  for  all  who  were  to  enter  the 
service  after  December  31,  1975. 

HEALTH    CARE 

I  voted  for  the  1973  Veterans  Health 
Care  Expansion  Act,  which  requires  the 
VA  to  staff  and  maintain  enough  hos- 
pital beds  to  admit  all  eligible  veterans 
in  need  of  care,  and  to  double  the  num- 
ber of  VA  nursing  home  beds.  Enactment 
of  this  legislation  came  in  response  to 
policies  imposed  on  the  VA  by  the  Pres- 
ident's OflSce  of  Management  and  Budget 
which  had  resulted  in  nearly  half  the 
veterans  applying  for  care  having  their 
application  rejected.  The  act  was  also  in- 
tended to  insure  there  would  be  no  repeat 
of  President  Nixon's  1972  freeze  on  hir- 
ing by  the  VA,  which  had  a  disastrous 
effect  on  the  quality  of  care  in  VA  hos- 
pitals. The  act  also  extended  outpatient 
care  privileges  to  those  veterans  cur- 
rently eligible  for  hospital  care,  so  that 
those  requiring  treatment  short  of  hos- 
pitalization were  covered.  Enactment  of 
this  legislation  would  have  come  a  year 
earlier,  but  for  the  pocket  veto  of  Mr. 
Nixon  in  1972. 

In  recognition  of  the  serious  problem 
of  drug  addiction  among  those  who 
served  in  Southeast  Asia — a  House  in- 
vestigating committee  estimated  that  as 
many  as  1  in  10  servicemen  had  be- 
come addicted  to  heroin — I  supported 
establishment  of  a  special  VA  program 
to  assist  tn  rehabilitation. 

In  addition,  to  assist  disabled  veter- 
ans, I  voted  for  bills  approved  by  Con- 
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gress  to  cover  their  cost  In  traveling  to 
facilities  for  vocational  rehabilitation, 
counseling,  and  health  care,  and  to  pro- 
vide them  a  grant  of  up  to  $3,300  to  pay 
for  special  equipment  they  require  for 
their  automobiles.  Regretfully,  Mr.  Ford 
pocket-vetoed  the  bill  for  travel  expenses. 

DISABIUTT    COMPENSATION    AND    PENSIONS 

I  voted  for  every  one  of  the  bills  to 
provide  cost-of-living  increases  in  the 
rates  of  service  connected  disability  and 
dependency  and  indemnity  compensa- 
tion, and  the  rates  of  non-service-con- 
nected disability  pensions.  In  the  bills 
enacted  in  1975,  Congress  rejected  the 
Ford  proposal  to  limit  the  benefit  in- 
crease to  5  percent  and  enacted  instead 
an  8-percent  increase  in  the  pension 
rates,  and  an  increase  of  6  to  10  percent 
in  the  rates  of  compensation. 

JOBS 

Both  the  public  service  jobs  program, 
vmder  which  300,000  imemployed  persons 
have  been  hired  by  State  and  local  gov- 
ernments to  perform  needed  community 
serviqe  jobs,  and  the  comprehensive 
manpower  training  act  include  provi- 
sions requiring  that  a  maximum  effort  be 
made  to  produce  jobs  and  job  training 
for  veterans.  I  fully  supported  both 
measures. 

HOUSING 

In  order  to  help  veterans  own  their 
own  home,  I  supported  the  Veterans 
Housing  Act  of  1974,  which  raises  the 
maximum  level  of  mortgage  losms  guar- 
anteed by  the  VA  from  $12,500  to  $17,- 
500,  and  increases  the  maximum  grant 
for  specially  adapted  housing  for  dis- 
abled veterans  from  $17,500  to  $25,000. 

WHAT  KEEDS  TO  BE  DONE 
JOBS 

Vetex-ans  will  not  receive  the  Job  op- 
portunities they  deserve  until  the  Fed- 
eral Government  becomes  an  energetic 
partner  with  them  in  seeking  out  em- 
ployment and  arranging  for  appropriate 
job  training.  In  order  that  each  vet- 
eran will  have  individual  attention  and 
guidance,  I  call  for  the  establishment  In 
the  Department  of  Labor  of  an  OfBce 
of  Assistant  Secretary  for  Veterans'  Em- 
ployment, which  would  provide  Job  coun- 
seling and  employment  services,  and 
strive  to  improve  working  conditions  for 
veterans,  particularly  the  disabled. 

OVEBHAtn,  THE  PENSION  STSTEM 

The  serious  flaws  in  the  non-service- 
connected  disability  pension  system  are 
obvious.  A  substantial  number  of  pen- 
sioners live  in  poverty,  while  some  receive 
a  pension  even  though  their  spouses  have 
an  income  exceeding  $20,000.  The  strict 
limits  on  outside  income  imposed  on  the 
veteran  himself  means  that  a  slight  in- 
crease in  his  income  can  result  in  a  sharp 
drop  in  the  pension.  E)ue  to  the  social  se- 
curity increase  of  last  year,  on  January  1 
of  this  year  655,000  pensioners  who  re- 
ceive social  security  suffered  a  decline 
in  their  VA  pension  averaging  $82.  Com- 
prehensive reform  of  the  system,  to  guar- 
antee that  each  pensioner  will  have  an 
adequate  income,  and  that  the  bulk  of 
the  assistance  wUl  go  to  those  most  in 
need,  is  necessary.  A  bill  to  reform  the 
system,  including  establishing  an  Income 
floor  for  each  eligible  veteran — $2,700 


May  27,  1976 


for  a  single  pensioner  and  $3,900  for  one 
with  a  dependent — Is  now  pending  In 
Congress,  said  it  has  my  complete  sup- 
port. 

EDUCATION 

The  educaticmal  benefits  program 
must  be  continued,  with  the  payments 
being  increased  periodically  to  meet  the 
skyrocketing  cost  of  higher  education. 
The  extra  9  months  of  benefits  provided 
by  the  1974  act  are  restricted  to  under- 
graduate work.  This  restriction  should 
be  removed,  so  that  veterans  choosing 
to  seek  a  graduate  degree  may  do  so. 
Finally,  the  10-year  expiration  date  for 
use  of  the  benefits  should  be  removed. 
These  benefits  should  be  available  to  a 
veteran  whenever  he  or  so  chooses  to 
use  them. 

HEAI.TH    CARE 

New,  comprehensive  legislation  to  end 
overcrowding  and  understaffing  In  VA 
hospitals  and  other  facilities  must  be  en- 
acted. This  legislation  should  include 
efforts  to  attract  more  doctors,  nurses, 
and  technicians;  recognize  alcoholic 
and  drug  dependency  as  diseases  that 
the  VA  generally  may  treat,  and  provid- 
ing funds  fpr  this  purpose;  and  offer 
counseling  to  veterans  and  their  families 
to  help  with  difficult  adjustments  from 
miUtary  to  civilian  life.  In  addition, 
complete  preventive  health  care  services 
should  be  extended  to  more  disabled  vet- 
erans. Isolating  and  treating  medical 
problems  in  their  early  stages  may  pre- 
vent costly  hospital  care  later  on. 


SPENT  FUEL  STORAGE  AT  COMMER- 
CIAL NUCLEAR  POWERPLANTS:  A 
SERIOUS  PROBLEM 
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HON.  DANTE  B.  FASCELL 

or  FI.ORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  27.  1976 

Mr.  FASCELL.  Mr.  Speaker,  the  energy 
crisis  is  still  upon  us.  It  has  not  simply 
faded  Into  the  backgroimd.  Finding  prac- 
tical and  Inexpensive  alternative  somces 
of  energy  remains  a  powerful  chaJ'.enge 
to  our  Nation's  scientists  and  leaders. 

Nuclear  energy  is  one  of  many  such  al- 
ternatives. It  has  deservedly  received 
great  attention  and  merit  as  a  viable 
power  source  for  the  immediate  and  dis- 
tant future. 

While  the  potential  of  nuclear  energy 
as  such  a  source  is  attractive,  there  are 
nevertheless  many  attendant  problems 
which  deserve  to  be  looked  at:  uranium 
enrichment,  safety  and  design  problems 
of  nuclear  powerplants,  and  problems 
dealing  with  the  backend  of  the  nuclear 
fuel  cycle — the  fuel  recycling  process — 
includlni;  spent  fuel  storage,  reprocess- 
ing, and  waste  management  in  general.  It 
is  the  latter  which  is  especially  impor- 
tant, namely,  spent  fuel  storage  and  re- 
processing. Serious  policy  questions  will 
have  to  be  decided  by  both  the  Energy 
Research  and  Development  Administra- 
tion ajpd  the  Nuclear  Regulatory  Com- 
mission concerning  these  issues. 

The  problem  of  waste  management  Is 
one  which  has  concerned  me  for  some 
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time.  The  Conservation,  Energy,  and  Nat- 
ural Resoiirces  Subcommittee  of  the 
House  Government  Operations  Commit- 
tee, of  which  I  am  a  member,  has  held 
hearings  oa  low-level  radioactive  waste 
disposal.  Future  hearings  are  planned  on 
the  disposal  of  high-level  radioactive 
wastes. 

The  difficulties  surrounding  the  stor- 
age of  spent  fuel  while  the  Nation's  three 
ccsnmerclal  reprocessing  facilities  are 
unusable  is  another  problem  of  great 
concern. 

At  present,  some  spent  fuel  Is  being 
stored  at  the  reprocessing  plant  In  Mor- 
ris, m.  Other  quantities  of  spent  fuel  are 
being  stored  at  the  commercial  reactor 
sites  themselves  by  the  utilities.  There  Is 
now  no  real  problem.  However,  we  must 
look  to  the  not-so-distant  futm*  when 
nuclear  powerplants  will  be  accmnulat- 
ing  mare  and  more  waste. 

In  order  to  accommodate  their  needs, 
the  utilities  will  be  forced  to  store  their 
powerplants'  Increased  spent  fuel  at  the 
reactors,  which  have  limited  storage 
space.  In  about  10  years,  space  for  st<w- 
age  at  the  nuclear  powerplants  will  be 
severely  limited.  To  provide  for  extra 
space,  plants  will  have  to  increase  their 
capability  for  storing  spent  f ueL 

This  Is  a  difficulty  now  being  faced 
head  on  by  the  Florida  Power  &  Light 
Co.,  an  electric  utility  in  my  district,  as 
well  as  all  nuclear  powerplants  across  the 
country.  Florida  Power  &  Light,  with 
admirable  foresight,  is  now  making  plans 
to  increase  its  storage  capacity  At  Its 
Turkey  Point  nuclear  power^ant  In 
order  to  handle  its  projected  m«reased 
spent  fuel.  T^ils  is  an  encouraging;  step 
in  the  ri^t  direction. 

However,  there  are  adverse  effects  from 
this  imf  air  burden  to  the  utilities.  Among 
those  are:  First,  corrosion  in  the  storage 
pools  and  keeping  the  radioactive  mate- 
rial from  "going  critical;"  second  the 
problem  of  the  transportation  of  the  ma- 
terial to  the  reprocessing  plant  after 
storage  at  the  reactor;  and,  most  Impor- 
tantly, third,  the  potential  Increased  cost 
of  storage  and  plant  expansion  to  the 
consimier. 

Tha,i  the  cost  to  the  consumer  for  this 
process  will  undoubtedly  increase  his 
utility  bUl  Is  well  recognized  by  the  Nu- 
clear Regulatory  Commission. 

I  am  glad  to  see  tliat  some  progress  is 
being  made  toward  a  possible  solution  to 
the  storage  problem.  The  NRC  is  prepar- 
ing a  generic  environmental  impact 
statement  regarding  the  storage  of  spent 
fuel  from  Ugfat-water  reactors.  At  the 
same  time,  they  are  continuing  to  act  on 
license  application  for  fuel  storage,  since 
they  are  aware  of  the  adverse  effects  of 
this  problem. 

The  Energy  Research  and  Development 
Administration  is  also  looking  Into  the 
problem  involved  in  recycling  fuel.  This 
agency  is  in  the  process  of  developing  a 
plan  for  moving  forward  on  reprocessing 
and  recycling.  This  plan  will  be  submitted 
to  the  Joint  Atonic  Energy  Conunittee 
when  ready.  Fuel  reprocessing  and  com- 
mercial waste  management  research  and 
development  appropriations  under  the 
ERDA  authorization  bill  have  Increased 
substantially  and  are  receiving  very  hlgii 
visibility. 
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As  much  progress  as  Is  being  made  to- 
ward finding  solutions  to  the  problems  of 
spent  fuel  storage  and  repro6esstog 
plants.  It  is  not  enough.  It  Is  movtng 
with  the  pace  of  a  snail,  while  the  build- 
ing of  nuclear  powerplants  is  movtog 
with  the  speed  of  sound.  Some  solid,  sub- 
stantive answers  need  to  be  provided  to 
these  complex  questions  before  our  nu- 
clear energy  program  progresses  at  too 
great  a  speed. 

Mr.  Speaker,  I  would  like  to  call  to  the 
attention  of  our  colleagues  an  enlighten- 
ing article  from  the  Miami  Herald  con- 
cerning these  subjects,  written  by  lifike 
Toner.  The  article  comprehensively  ana- 
lyzes the  situation  and  provides  a  com- 
plete ui>-to-date  report  on  the  status  of 
these  critical  problems.  I  think  it  would 
be  of  benefit  to  our  colleagues  to  read 
the  article: 

Spent  Fuei.  Cftowvttm  Nuclear  Piants 
(By  Mike  Toner) 

Nuclear  power  plants,  originally  designed 
to  store  their  fuel  tor  only  a  short  time 
after  it  is  used,  unexpectedly  are  becoming 
the  repositories  of  large  volumes  of  the  na- 
tion's radioactive  wastes. 

As  a  result,  many  of  the  country's  utilities 
and  their  customers  will  soon  be  bearing  the 
costs — the  risks — of  storing  a  mixture  of  re- 
usable uranium  and  long-lived  wastes  that 
they  would  rather  not  have  at  an. 

Instead  of  being  shipped  away  for  reproc- 
essing as  planned,  the  used — tout  still  highly 
radioactive — ^fuel  discharged  each  year  by  nu- 
clear reactors  Is  accumulating  in  water- 
mied  Etcvage  basins  at  power  plants  around 
the  country. 

Delays  In  the  start-up  of  commercial  fuel 
reprocessing  plants  could  force  many  uUIi- 
tlea  to  keep  it  there  for  a  decade  or  more. 

One  of  the  three  plants  has  been  shut 
down  since  1972  for  extensive  modifications. 
Another  won't  work.  And  the  third,  still  un- 
finished has  been  {tlagued  by  regulatory  and 
economic  uncertainties. 

But  storage  ^>ace  Is  limited,  and  because 
a  reactor  must  unload  one-third  of  its  fuel 
each  year,  the  growing  glut  of  spent  fuel 
liM  confronted  some  utilities  with  a  choice 
between  eT'^"'""g  their  storage  or  shutting 
down  the  plant. 

At  least  nine  reactors.  Including  one  of 
Florida  Power  and  Light  Co.'s  units  at  Turkey 
Point,  already  have  run  out  of  room  to 
discharge  a  full  "core"  of  fuel — a  reserve 
storage  capacity  that  most  operators  prefer 
to  maintain  in  the  event  it  is  necessary  to 
completely  empty  the  reactor  for  inspection. 

Without  Increased  storage,  industry  oBBclals 
have  estimated  that  12  reactors  would  be 
unable  to  unload  any  fuel — and  consequently 
to  refuel — by  the  end  of  next  year. 

Operators  of  22  reactors  already  have  asked 
the  U.S.  Nuclear  RegiUatory  Commission  to 
approve  their  plans  for  Increased  storage. 
Work  on  six  expansions  hase  been  authorized. 

PPL  has  asked  for  approval  of  a  t4-mll- 
llon  program  to  triple  within  the  next  18 
months  the  amount  of  fuel  It  can  store  at 
each  of  the  Turkey  Point  reactors.  Addi- 
tional requests  from  the  utilities  are  expected 
soon.  Almost  all  of  the  country's  60  licensed 
reactors  are  expected  to  face  storage  diffi- 
culties within  the  next  eight  years. 

Most  of  them  have  no  choice.  Zlxcept  for 
limited  space  at  the  reprocessing  plants 
themselves,  there  is  no  other  place  to  keep 
the  20  to  30  tons  of  spent  fuel  that  each 
reactor  produces  each  year. 

Utilities  generally  look  upon  the  need  to 
store  more  spent  iuei  as  an  inconvenience 
ratlier  than  a  serious  problem — but  it  is  an 
inconvenience  that  their  customers  wiU 
share. 
The  cost  of  expanded  storage  will  range 
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from  91  milliou  to  $3  mllUon  for  each  reac- 
tor. 

And  as  long  as  the  fuel  goes  unprocessed. 
Its  owners  will  be  unable  to  recover  the  value 
of  reusable  materials  in  it,  estimated  by  one 
reprocessing  company  to  be  worth  $10  mU- 
llon  a  year  for  each  reactor. 

There  are  other  concerns  too.  The  General 
Accounting  Ofi&ce  has  warned  that  ^>ent  fuel 
storage  areas  at  nuclear  power  plants — usual- 
ly located  adjacent  to  the  main  reactor  build- 
ing— do  not  have  "the  same  degree  of  physi- 
cal protection  as  that  provided  to  the  reactor . 
core,"  and  are  generally  "more  accessible  and 
vulnerable  to  sabotage." 

In  its  review  of  the  security  systems  at 
nuclear  power  plants,  the  OAO  concluded 
that  increased  storage  of  spent  fuel  at  power 
plants  also  Increased  "the  potential  conse- 
quences of  successful  sabotage  of  the  used- 
fuel  storage  facUity." 

And  because  the  spent  fuel  Is  encased  in 
bundles  of  metal  rods  that  were  never  ex- 
pected to  be  immersed  in  water  for  10  years 
or  more,  the  NRC  Is  looking  closely  at  the 
possibility  that  the  fuel  elements  might 
begin  to  corrode  after  extended  storage. 

'"There's  no  evidence  ot  any  problem  yet, 
but   we   are   researching  It."   says   Richard 
Cunnnlngham,  acting  diretcor  of  the  agency's 
Division  of  Fuel  Cycle  and  Materials  Safety. 
At  Turkey  Point,  the  extended  sttwage  of 
spent  fuel  also  has  complicated  a  repair  Job. 
Florida  Power  and  Ll^t  Co.  detected  leaks 
In   one  of  its   spent  fuel   pits  more   than 
two  years  ago,  before  It  began  to  fiU  It  wltn 
fuel.  The  company  dldnt  repair  them  be- 
cause they  were  considered  to  be  "minor." 
But    the    leaks    Increased    In    stee,    and 
although  they  have  been  contained,  actual 
repairs  have  been  hampered  by  the  presence 
of  the  spent  fuel. 

The  possible  need  for  utilities  to  aton,  at 
least  temporarily,  large  quantities  of  their 
own  wastes  was  recognized  by  the  nuclear 
Indxistry  several  years  ago. 

But  It  Is  only  in  recent  months — since  th« 
full  scope  of  reprocessing  problems  has  toe- 
come  apparent — that  the  industry  has  been 
pafcing  for,  and  getting,  federal  authoriza- 
tion to  expand  its  storage. 

Statistics  gathered  by  both  the  government 
and  the  nuclear  industry  now  show: 

Growing  numbere  of  reactors  are  turning 
out  increasing  amounts  of  spent  fuel — almost 
700  metric  tons  last  year,  an  estimated  1.100 
tk>ns  this  year,  and  larger  quantities  each 
vear  in  the  future. 

By  1980,  the  accumulation  of  unprocessed 
spent  fuel  wiU  total  approximately  9,500 
tons — about  the  equivalent  to  the  fuel  and 
wastes  from  300  reactor -years  o-  operation. 
But  under  the  most  optimistic  expecta- 
tions, only  one  of  the  country's  reprocessing 
plants  WiU  be  in  service  by  then,  and  Its 
capacity  won't  even  match  the  amount  of 
spent  futi  discharged  in  that  year  alone. 
As  a  result,  the  backlog  of  spent  fuel  Is 
vlrtuaUy  certain  to  continue  growing. 

"Reprocessing  capablUty  probably  will  not 
catch  up  untU  sometime  in  the  mid-19808." 
explains  Cunningham,  "In  the  meantime, 
someone  is  going  to  have  to  store  spent  fuel." 
The  big  question  is  how  much  for  how 
long? 

"It  is  prudent  for  utilities  to  plan  to  store 
spent  fuel  at  least  untU  the  1984  to  198S 
period,"  says  Dr.  J.  P.  Cagnetta,  chairman  of 
the  Atomic  Industrial  Forum's  task  force  on 
the  problem  and  director  of  nuclear  engineer- 
ing for  Hartford-based  Northeast  Utilities. 

Cagnetta's  own  company,  however,  is  hedg- 
ing its  bets.  It  Is  preparing  for  the  possi- 
bility that  It  might  have  to  provide  its  own 
storage  into  the  1990s. 

Even  for  that  length  of  time,  he  says,  that 
the  cost  of  added  storage — when  compared 
to  the  fl -billion-plus  price  tag  of  a  nuclear 
power  plant — is  Insignificant. 

The  answers,  however,  ultimBt«ly  depend 
on  the  resolution  of  a  growing  list  of  eco- 
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nomlc  regulatory  and  technological  problems 
that  face  the  reprocessing  industry — and  few 
In  the  Indxistry  claim  thot  those  are  insig- 
nificant. 

The  country's  first  reprocessing  plant,  lo- 
cated at  West  Valley.  N.Y.,  has  been  closed 
down  since  1972  for  safety  improvements  and 
expansion.  Because  of  changes  in  the  NRCs 
regulations  and  an  antlclpwkted  two-year 
wait  for  a  federal  construction  permit,  It  Isn't 
expected  to  be  back  in  service  untu  1982 
or  later. 

A  second  plant,  bxUlt  by  General  Electric 
and  based  on  a  commercially  unproven  proc- 
ess, may  never  open.  The  company  sajrs  the 
$64-mllllon  plant  it  built  near  Morris,  ni..  Is 
"not  reliable  enough  to  make  economic  oper- 
ation feasible." 

Construction  of  the  newest  and  largest  nu- 
clear fuel  reprocessing  plant  is  now  nearly 
95  per  cent  complete,  but  the  venture  still 
faces  protracted  hearings  on  its  operating 
license,  a  lawsuit  over  possible  releases  of 
radiation,  and  stUl  undetermined  govern- 
ment regulations  for  the  handling  of  its 
waste  products. 

The  plant,  buUt  by  Allied-General  Nu- 
clear Services  at  Barnwell,  B.C.,  was  sched- 
uled to  start  up  this  year.  It  is  now  sched- 
uled to  begin  operation  In  1978,  but  could 
be  delayed  for  several  more  years. 

At  least  for  the  next  few  years,  utilities  will 
find  it  relatively  easy  to  provide  the  necessary 
storage.  There  Is  adequate  physical  space  in 
the  storage  basins;  its  simply  a  matter  of 
packing  the  fuel  elements  closer  together. 
But  because  the  fuel  elements  are  still 
radioactive,  they  will  have  to  exercise  care 
to  see  that  the  self-sustaining  nuclear  re- 
action which  occiirred  Inside  the  plant 
doesn't  resume  In  the  storage  basins. 

At  most  power  plants  today,  the  distance 
between  the  fuel  elements  and  the  boron  In 
the  water  that  surrounds  them  helps  keep 
the  spent  fuel  from  "going  critical"  again. 

But  as  the  fuel  Is  packed  closer  together. 
It  will  become  necessary  to  Install  neutron- 
absorbing  metal  plates — similar  in  concept 
to  the  controls  In  a  reactor  core — to  prevent 
the  resumption  of  the  chain  reaction. 

Those,  however,  are  the  problems  of  short- 
term  storage,  ones  that  the  nuclear  industry 
is  confident  it  can  handle.  Long-term  stor- 
age Is  a  more  complicated  matter. 

If  necessary,  utilities  could  expand  the  size 
of  their  basins,  but  that  would  cost  far  more 
than  merely  packing  fuel  elements  closer 
together  In  the  same  space,  an  estimated  $30 
million  or  more  per  reactor. 

They  could,  if  necessary,  shuffle  fuel  from 
reactors  with  little  space  to  reactors  with 
more  storage  space — but  that  would  only 
postpone  the  point  at  which  they  all  filled 
up. 

Several  utilities  could  team  up  to  build 
separate,  free-standing  storage  basins,  but 
that  would  be  equally  costly  and  the  fuel 
would  eventually  have  to  be  moved  to  a 
reprocessing  plant  anyway. 

The  reprocessing  plants  could  expand  their 
storage,  but  they  are  openly  reluctant  to  ac- 
cept large  amounts  of  spent  fuel  until  they 
are  sure  they'll  be  able  to  reprocess  it. 

General  Electric,  for  instance,  recently 
decided  to  more  than  double  its  storage  at 
Morris,  111.,  but  has  shelved  plans  for  a  fur- 
ther expansion  from  the  now-authorized 
capacity  of  300  tons  to  750  tons. 

And  Allied-General  officials  say  that  al- 
though the  storage  basin  at  their  South  Car- 
olina plant  is  now  almost  ready  to  accept 
fuel,  they  may  not  make  It  available  until  the 
rest  of  the  reprocessing  operations  are  as- 
sured. 

The  government  doesn't  want  it  either.  Of- 
ficials say  there  are  no  facilities  for  the  stor- 
age of  commercial  nuclear  fuel  at  any  of  the 
federtU  Instcaiatlons. 

The  Government  has.  however,  agreed  to 
do  what  it  can  to  ease  the  unexpected  bur- 
den of  providing  extra  storage. 
-    To  exi>edite  the  matter,  the  NRC  has  agreed 
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to  approve  storage  increases  even  before  it 
completes  the  required  environmental  as- 
sessment of  its  actions. 

Six  expansions,  in  fact,  already  have  been 
approved,  although  the  draft  of  the  agency's 
environmental  Impact  statement  won't  be 
out  until  Augiist  and  probaUy  won't  be  in 
finished  form  for  six  months  after  that. 

"We  don't  feel  that.  In  terms  of  the  en- 
vironmental Impact  of  our  actions,  we  are 
making  any  decisions  that  are  irreversible," 
says  NRCs  Cunningham. 

The  only  thing  that  appears  to  be  irrever- 
sible Is  the  continued  accumulation  of  spent 
fuel. 

And  both  the  nuclear  Industry  and  some 
of  its  sharpest  critics  agree  that  the  con- 
tinued construction  of  new  storage  space  for 
it  is  really  no  solution  at  all. 

"The  real  key  to  solving  the  spent  fuel 
problem  is  for  the  country's  reprocessing 
capability  to  keep  up  with  the  amount  of 
spent  fuel  produced,"  explains  Cunningham. 
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WOODY  NORRIS,  OF  COURSE 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  27,  1976 

Mr.  DICKINSON.  Mr.  Speaker,  on 
May  17  there  appeared  an  editorial  in 
the  Montgomery  Advertiser,  one  of  the 
.papers  in  my  district,  lauding  a  young 
man.  Woody  Norris,  for  being  selected  as 
national  president  of  the  Ettstrlbutive 
Education  Clubs  of  America.  I  am  a 
great  supporter  of  distributive  educa- 
tion and  the  work  ethic  which  it  inspires 
in  young  people,  and  I  am  certainly 
proud  of  Alabama's  own  native  son. 
Woody  Norris,  for  being  selected  to  head 
this  124,000-member  group. 

Assistant  Editorial  Page  Editor  John 
Bitter  wrote  a  very  interesting  and  In- 
formative editorial  about  Woody  Norris 
which  I  would  like  to  share  with  my 
coUeagues : 

Woody  Norbis,  Of  Cotjrsb 
(By  John  Bitter) 

If  national  honors  were  awarded  on  en- 
thusiasm alone,  the  Robert  E.  Lee  High 
School  DECA  folks  would  most  likely  win 
each  year. 

It's  downright  inspiring  to  watch  these 
Distributive  Education  students   in  action. 

Not  only  do  they  do  an  excellent  Job  In 
the  clasroom,  but  they  perform  exceptionally 
well  as  workers. 

And,  on  top  of  this,  they  are  very  active 
in  civic  projects,  all  of  which  is  part  of  their 
course  of  study. 

They're  learning  to  become  professionals 
in  the  fields  of  sales,  marketing  and  dis- 
tribution. 

Therefore,  they  spend  the  first  half  of 
their  school  day  in  the  classroom,  the  re- 
mainder on  the  Job,  working  in  local  busi- 
ness establishments. 

And  In  their  scarce  spare  time,  they're  gen- 
eraJly  Involved  in  some  sort  of  outside  en- 
deavor: bringing  cheer  to  the  elderly,  help- 
ing the  less  fortunate,  and  becoming  in- 
volved in  a  host  of  other  community 
endeavors — for  this  Is  exactly  what  they  will 
be  doing  in  later  years  as  adult  workers. 

But  what  is  most  inspiring  is  the  way  they 
go  about  it  all. 

Indolence  and  sloth  have  no  place  in  the 
DE  environment.  It's  work,  work,  work.  But 
at  the  same  time,  what's  going  on  has  all  the 
outward  appearance  of  fun,  fun,  fun.  And 
it  is  both. 

Well,  enough  of  this. 


These  DE  students  In  schools  across  the 
land  are  also  members  of  what  they  call 
the  Distributive  Education  Clubs  of  America 
(DECA) . 

And  part  of  their  club  activities  includes 
competition  at  the  local,  regional  and  na- 
tional levels. 

They  vie  for  awards  in  a  number  of  proj- 
ects. Including  holding  elective  office. 

Each  school  has  DECA  officers,  as  does  the 
state. 

They  are  elected  by  their  peers,  who  can  be 
extremely  choosy  about  whom  they  pick  for 
leadership  positions. 

Well,  this  year  it  finally  happened. 

One  of  Montgomery's  own  was  elected  as 
National  DECA  President. 

Woody  Norris,  a  senior  at  Lee,  was  elected 
to  head  the  124,000-member  group  at  its 
annual  convention  in  Chicago  last  week. 

I  know  Woody,  and  am  not  surprised. 

He  exemplifies  the  spirit  and  enthusiasm 
of  all  DE  students,  both  in  Montgomery  and 
Alabama,  as  well  as  across  the  land. 

I'm  happy  for  Woody,  as  well  as  for  Mrs. 
Sara  T.  Parnell,  the  guiding  light  of  Lee's 
DE  program,  and  for  his  fellow  students. 

Woody  has  brought  a  signal  honor  to  his 
school,  and  his  state. 

I'm  sure  we  wUl  be  hearing  more  about 
Woody  in  the  years  to  come. 

And  while  Woody's  Just  a  typical  DE  stu- 
dent, his  colleagues  thought  he  was  more 
typical  than  most. 

A  lot  of  us  knew  this  all  along. 


THE  PROMISE  OF  U.S.  AFRICA 
POLICY   •    •    • 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  27,  1976 

Mr.  RAlJOEL.  Mr.  Speaker,  impatience 
and  frustration  are  beginning  to  develop 
as  the  United  States  continues  to  invoke 
illusory  promise;;  in  regard  to  African 
foreign  policy.  Political  considerations 
are  apparently  preventing  effective  im- 
plementation of  the  positive  change  in 
our  policy  toward  black  Africa  that  was 
promised  during  Secretary  Kissinger's 
recent  visit.  It  is  a  delicate  situation, 
Mr.  Speaker  but  in  this  election  year  we 
are  all  awkwardly  suffering  challenges 
to  the  decisions  we  make  every  day  in  our 
capacity  as  elected  officials.  Meanwhile 
our  dormancy  toward  an  effective  rela- 
tion between  the  United  States  and 
Africa  is  bound  to  end  in  disastrous  con- 
sequences if  the  administration  does  not 
emerge  from  its  political  straitjacket  and 
send  to  the  Congress  specific  legLslatlve 
proposals  to  implement  the  policy  rec- 
ommendations made  by  Secretai-y  Kis- 
singer during  his  Africa  trip.  We  cannot 
afford  to  allow  other  nations  to  fill  in  the 
gap  given  the  social,  economic,  political 
and  militaristic  benefits  that  we  stand  to 
gain  if  the  United  States  assert  interests 
in  the  African  nations  as  we  have  done 
with  other  countries. 

At  this  time,  I  would  like  to  share  with 
my  colleagues  an  insightful  recapitula- 
tion of  recent  events  in  this  area  and  a 
forceful  appeal  to  the  United  States  to 
take  cognizance  of  these  events  so  thnt 
we  mighr  choose  the  more  effective  route 
in  implementing  our  Africa-United 
States  relations.  Herewith  I  submit  "The 
Promise  of  U.S.  Africa  Policy  • .  •   * "  au- 
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thored  by  our  colleague  Congiessman 
Andrew  Young  and  recently  printed  in 
the  Washington  Post: 

The  Promise  or  UJB.  Africa  Polict  .  .  . 
(By  Andrew  Young) 

Secretary  Kissinger's  trip  to  the  African 
coutineut  has  generated  tremendous  impact. 
The  conservatives  of  the  Presidents  party 
try  to  blame  Ford's  loeses  and  Reagan's  tri- 
umphs on  Kissinger's  Lusaka  message;  form- 
er diplomat  George  Kennan  has  reached  Into 
his  cold-warrior  bag  of  ready  explanations  to 
doomsay  the  Kissinger  expedition;  and  lib- 
erals of  both  parties  view  the  visit  with  su- 
spicion and  doubt. 

There  Is  now  an  image  of  southern  Africa 
in  flAmes,  a  holocaxist  of  genocide  against 
white  lives  and  civilized  values.  Undoubtedly 
others  from  every  corner — professors,  poli- 
ticians and  media  commentators — will  soon 
Jump  on  the  southern  African  bandwagon  to 
have  their  say. 

But  what  did  the  Kis-singer  safari  promise 
in  its  re-orlentlng  of  U.S.  foreign  policy  to- 
ward Africa?  We  should  not  forget  that  Just 
three  months  ago  this  country  was  bogged 
down  m  an  African  misadventure,  Angola. 
Intervening  on  the  wrong  side,  which  had 
South  African  assistance,  cost  us  a  lot  of 
black  African  friends  and  the  consequences 
have  not  all  been  felt  yet.  The  Cubans  re- 
main in  Angola  while  the  South  Africans 
have  left. 

Angola  is  so  haunting  to  oiu*  national  psy- 
che that  we  have  yet  to  recognize  the  MPLA 
government.  Against  that  background,  Kis- 
singer's eSorts,  however  small,  did  begin  a 
new  era  of  at  least  minimal  recognition  of 
the  Importance  of  the  Third  World  in  U.S. 
policy.  But  what  was  really  committed  and 
how  do  the  promisee  affect  our  nation's  self- 
interest? 

To  me,  the  national  selfrinterest  is  quite 
evident.  Africa  has  Immense  mineral  and 
other  wealth  upon  which  we  will  increasingly 
depend.  Oxir  eoonoiuic  future  and  Alrlca's 
growth  will  revolve  on  access  to  expanding 
markets  as  weU  as  the  availability  of  U.S. 
technology.  Already  our  trade  balance  and 
Investment  volume  on  the  African  continent 
has  shifted  in.  favor  of  the  black  developing 
states  as  opposed  to  South  Africa.  According 
to  the  Department  of  Commerce,  U.S.  trade 
with  Africa  In  the  first  half  of  1975  increased 
at  a  much  more  rapid  pace  than  our  trade 
with  the  rest  of  the  world.  Nigeria,  as  one 
example,  sells  us  her  oil  products  and  ranks 
sixth  as  a  soiirce  of  U.8.  Imports.  Economics 
baa  always  helped  to  determine  politics  in 
this  coimtry. 

What  seems  apparent,  tlierefore,  Is  that 
the  United  States  has  agreed  that  whites  in 
southern  Africa  cannot  maintain  privileged, 
elitist  rule.  This  is  a  significant  admission 
when  one  considers  the  Nixon-Kissinger  "tUt" 
initiated  In  1969. 

There  is  no  Joy  in  this  policy  shift,  only  a 
confrontation  with  political  realities.  Angola 
was  the  hammer  that  struck  this  proper 
chord  into  place.  The  United  States  finally 
has  deduced  that  there  are  no  realistic  al- 
ternatives to  armed  struggle,  given  our  past 
refusal  to  be  involved  In  diplomatic  and 
economic  approaches  to  pressure  a  political 
capitulation  from  Ian  Smith.  While  Kissinger 
smiled  on  the  Callaghan  proposal,  it  was  a 
throwaway.  The  British  have  never  been  able 
to  do  anything  against  Smith,  but  guerrilla 
warfare  may  drive  him  to  the  London  con- 
stitutional table  m  a  few  months.  The  United 
States.  Kissinger  asserts,  wiU  remain  pure  in 
this  period  of  struggle,  unlike  the  Angola 
attempt.  No  arms  to  the  liberation  move- 
ments; whites  will  not  be  killed  by  American 
guns. 

In  addition,  a  commitment  by  the  United 
States  to  South  Africa  has  bee&  publicly 
made.  The  already  existing  dialogue  between 
Prime  Minister  Vorster  and  State  De- 
partment pollcy-maker.s  i.s  now  above  board 
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and  clear-cut.  Angola  predicted  this  relation- 
ship, Kissinger  cohfirmed  It. 

South  Africa  may  be  saved  from  massive 
toirmoll  and  bloodshed  If  it  does  three 
things:  force  Smith  to  step  down;  set  a  time- 
table for  Namiblan  self-rule;  and  abolish  the 
CTuder  realities  of  internal  apartheid.  What 
Is  not  said,  of  course,  is  what  else  South 
Africa  then  perhaps  could  coimt  on  from  the 
United  States:  a  lifting  of  the  arms  em- 
bargo; softer  monetary  policies  in  World 
Bank  and  IMF  decision-making;  extension 
of  direct  loans  from  the  KXIMBANK;  possi- 
bly recognition  of  the  Transkel,  South  Af- 
rica's fiist  Bantustan,  for  instance. 

In  the  short  run,  armed  struggle  within 
Rhodesia's  borders  will  increase.  A  few  thou- 
sand whites  will  pack  up  and  leave  out  of 
racial  arrogance  rather  than  actual  danger. 
Political  pressure  on  Ian  Smith  will  escalate 
to  set  up  real  talks  that  lead  to  majority 
rule.  Zimbabwe  w'U  be  bom,  and  It  wlU  be 
bom  quickly  If  Botswana  can  get  the  money 
to  cut  off  Rhodesia's  other  rail  link. 

Namibia  also  will  win  liberation  within  a 
short  time.  SWAPO  is  poised  to  enter  con- 
stitutional talks  the  moment  South  Africa 
agrees  to  majority  rule.  In  reality,  the  5  to  1 
ratio  makes  this  fact  so.  Until  then,  the  next 
few  months  wUl  bring  Increased  guerrlUa 
struggle  with  the  threat  of  Cuban-Angolan 
intervention  hanging  overhead.  African 
states,  including  Nigeria,  welcome  the  Cuban 
threat,  but  privately  prefer  to  see  the  libera- 
tion of  Rhodesia  and  Namibia  without  their 
Involvement.  Assistance  of  advisers  from 
Tanzania  and  Mozambique  Is  an  obvious  at- 
tempt to  say  to  Cuba  and  Rtissla.  "We  want 
to  try  it  on  our  own.  Arms,  yes;  troops,  no." 

So  I,  for  one,  think  Kissinger's  African 
safari  was  both  necessary  and  instructive.  If 
the  Kissinger  visit  had  not  taken  place  now. 
then  Ford's  tendency  toward  Republican  Iso- 
lationism would  have  allowed  a  drift  In 
events  whereby  further  dependence  on  So- 
viet and  Cuban  Intervention  In  southern 
Africa  would  become  almost  certain. 

I  am  personally  sorry  that  African  affairs 
have  to  become  a  political  football  since 
problems  there  are  of  great  magnitude  and 
require  sustained  rather  than  expedient 
analysts.  But  the  signals  Secretary  Kissinger 
set  off  are  better  than  any  I  have  seen  from 
American  policy  managers  since  the  Kennedy 
administration. 

Whether  they  are  too  little  and  too  late 
remain  to  be  seen.  A  new  administration  in 
November,  however,  will  build  on  them  and 
avert  unnecessary  destruction  and  costs  In 
hiiman  lives  in  the  southern  Africa  of  the 
■  future. 


THE  BURDEN  OP  REGULATION 


HON.  LARRY  McDONALD 

OF  GKORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  27,  1976 

Ml-.  McDonald  of  Georgia.  Mr. 
Speaker,  there  is  growing  awareness 
across  the  political  spectrum  of  the  enor- 
mous bui'den  that  must  be  borne  by 
everyone  due  to  Government  regulation 
of  the  economy.  But  efforts  to  do  some- 
thing about  it  are  meager,  to  say  the 
least.  Legislation  is  introduced  to  study 
the  problems  of  the  flood  of  Federal 
paperwork  and  to  restrict  the  activities 
of  a  regulatory  agency  a  smidgen  here 
and  there. 

Meanwhile,  the  Government  continues 
to  crank  out  regulations  restricting  eco- 
nomic activity,  eliminating  Jobs  and 
driving  up  tiie  price  of  virtually  all  goods 
and  service". 
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Clearly  the  answer  is  deregulation — 
a  wholesale  phaseout  of  most,  if  not  all. 
Oovemmoit  regulatwy  agencies.  Once 
the  public  realizes  Just  how  enormous  the 
burden  of  Govemmmt  regulation  is.  I 
believe  we  will  begin  moving  more  quickly 
to  free  the  economy  from  these  Gtovem- 
ment-mandated  restrictions  on  produc- 
tion and  progress. 

Therefore.  I  would  like  to  call  attention 
to  the  following  article  by  StQihen  M, 
Aug,  "Burden  of  Regulation  Is  Huge,  But 
How  Huge?"  which  appeared  In  the 
Washington  Star  on  May  16,  1976. 

Tlie  article  follows: 

BlTRBEN  OF  BBOULATXON  B.VCX.  BuT  How  HVCE? 

(By  Stephen  M.  Aug) 

A  year  ago,  the  Dow  Chemical  Co.  decided 
to  build  a  new  $500  million  petrochemical 
complex  near  Pittsburg.  Calif.  Although  not 
a  spadeful  of  dirt  has  been  turned  since  then. 
Dow  already  has  spent  $13  million  Just  on 
government  regulatory  matters  involving  the 
project. 

"We  are  having  to  obtain  60  different  build- 
ing permits  from  19  federal,  state,  regional 
and  county  agencies,"  Charles  T.  Marck, 
Dow's  Washington  vice  president,  said  re- 
cently. He  predicted  that  in  addition  to  the 
$1.3  million  already  spent.  It  will  take  at 
least  two  more  years  to  obtain  the  necessary 
permits — and  then  there  likely  will  be  court 
suits  in  opposition. 

Dow's  complaints  about  the  cost  of  govern- 
ment regulation — including  tlie  Increasbig 
burden  of  paperwork  required  by  a  growing 
federal  bureaucracy — underline  those  of  Pres- 
ident Ford  last  week  when  he  introduced 
legislation  aimed  at  trimming  federal  con- 
trols o\er  business. 

Although  the  Ford  Administration's  activi- 
ties in  regulatory  reform  so  far  have  been 
concentrated  on  economic  regulation — prin- 
cipally the  pervasive  regulation  practiced  by 
the  Interstate  Commerce  Commission  and 
Civil  Aeronautics  Board— businessmen  are 
equaUy  (if  not  more)  exercised  over  ex- 
tremely costly  paperwork,  minutiae  Involved 
in  occupational  safety  and  equal  employ- 
ment reqiHrements  and  the  sometimes  con- 
flicting melons  of  several  federal  agencies. 

Consider  thK  problems  facing  Ervln  (Pete) 
Pletz,  board  cnairman  and  president  of  the 
Barry  Wright  Corp.  ot  Watertown,  Mass.,  a 
producer  of  computer  data  storage  equip- 
ment and  shock  vibration  and  noise  control 
products. 

"We're  up  too  ur  ears  In  government  regu- 
lation." said  Pletz,  who  Is  also  chairman  of 
a  new  National  Association  of  Manufactiwers 
regtilatory  task  force. 

"Because  we  do  some  government  wwk, 
we  are,  of  course,  imder  severe  regulations 
as  far  as  equal  employment,  and  certain 
other  matters  like  renegotiations,  (renego- 
tiating sales  agreements  Involving  the  federal 
government) ,  and  then,  of  course,  we  do 
have  a  pension  fund  and  the  ERISA  require- 
ments tavolvlng  the  federal  government), 
and  then,  of  course,  we  do  have  a  pension 
fund  and  the  ERISA  requirements  are  con- 
founding." ERISA  is  the  Employe  Retirement 
Income  Security  Act,  the  new  law  regulating 
pensions  and  other  employe  benefits. 

Pletz,  whose  firm  has  about  1 ,000  employes 
and  does  about  $43  million  In  annual  sales, 
-h^  a  staff  of  two  who  spend  substantially 
alF«f  their  time  on  government  regulatory 
matwrs. 

Most  of  his  current  complaints  are  directed 
at  the  new  pension  reform  law.  Although  he 
concedes  a  law  was  necessary,  he  IwUeves  Its 
gone  too  far.  Barry  Wright,  he  recalls,  had 
Its  own  pension  plan,  one  It  voluntarily  set 
up.  "Now  we've  got  aU  kinds  of  regulations 
that  require  all  kinds  of  forms.  I  think  that's 
imnecessary." 
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Gordon  Miller,  Barry  Wrlghfs  Uidustrla! 
relations  manager,  la  the  man  In  charge  of 
the  forms,  "^e  have  12  pension  <»•  welfare 
plans  which  In  one  way  or  another  are  stib- 
ject  to  ERISA,"  MlUer  Bays.  "Five  of  those 
plans  have  what  I  call  full  reporting  and 
c:>mmunlcatl<;>aa  requirements,  and  I  S^gxua 
that  for  the  Ave  In  the  next  12  months  we've 
got  to  Issue  30  reports  or  notices  of  some 
form  or  another,  and  then  a  lot  of  those 
repeat  each  year." 

Some  of  the  30  reports,  he  {Mints  out,  go 
to  the  government — principally  ttie  Internal 
Revenue  Service  and  the  Labor  Department — 
while  otliers  go  to  employee.  He  figures,  for 
lastance,  that  he'll  send  eight  pages  of  mate- 
rial to  each  employe  at  the  end  of  May. 

And  that's  Just  a  small  part  of  the  regula- 
tory  coet   to   any   company.    Pleta  has   no 
figures  on  what  government  regulation  ac- 
tually costs  his  company,  but  larger  corpora- 
ls tions  do.  One  of  those  with  a  cconprehenslve 

program  for  finding  out  the  costs  Is  Dow. 
1^  The  huge  chemical  firm's  figure  on  what 

government  regulation  Is  costing  ior  Just  Ita 
one  plant  In  California  Is  no  generalization. 
Joseph  Bevlrt,  a  senior  analyst  on  Dow'i 
marketing  management  staff  at  Midland, 
Mich.,  says  the  bill  thus  far  for  the  Sacra- 
mento River  petrochemical  complex  Includes: 

»660,000  for  "an  environmental  impact  re- 
port the  first  time  around.  How  many  more 
we'll  do  Is  hard  to  say." 

•100,000  for  an  environmental  statement 
for  the  U.S.  Army  Corps  of  Engineers,  which 
apparently  requires  Its  own  environmental 
statement  different  from  another  that  Dow 
had  to  supply  to  all  other  state,  local  and 
federal  agencies. 

$25,000  for  a  special  study  on  the  effect  of 
the  plant  on  the  particular  county  In  which 
It  Is  to  be  located. 

$125,000  for  a  study  on  the  risks  of  spniB 
and  cleanup,  required  by  a  federtd  agency 
Bevlrt  couldnt  Immediately  Identify. 

$200,000  for  air,  water  and  water  discharge 
permits. 

$200,000  to  build  two  air  monitoring  sta- 
tions "so  they  know  what  the  air  was  Uta 
befMC  and  what  It  wUl  be  after"  the  plant  Is 
buUt. 

$50,000  tot  a  study  of  conditions  on  the 
bottom  of  the  Sacramento  River. 

Yet  to  come  are  such  matters  ae  roU  and 
earthquake  studies. 

tinder  Bevlrt's  direcUon,  Dow  has  under 
way  what  is  probably  the  most  detailed  study 
of  the  coat  of  gajjeniHient  regulation  ever 
vmdertaken  by  a  private  c»pc*atlon.  It  is 
expected  to  be  a  pilot  study  for  other  cor- 
porate studies  and  all  of  them  are  likely  to 
be  used  as  part  of  a  nationwide  effort  by  busi- 
ness firms  to  cut  the  amount  of  government 
reg\Uatlon. 

So  far  the  Dow  study  covers  71  federal 
agencies  whose  activities  Involve  the  cor- 
poration, ranging  from  the  Agency  for  Con- 
sumer Advocacy  (Which  has  yet  to  be  ap- 
proved by  Congress)  and  the  Atomic  Energy 
Commission  to  the  Securities  and  Exchange 
Commission  and  the  Tariff  Commission.  Dow 
plans  to  separate  the  costs  according  to 
whether  they  are  neccs-sary,  unnecessary  or 
questionable. 

Although  Dow  hasn't  yet  come  up  »ith 
final  figures,  Indlcattous  are  the  totals  will 
be  .staggering.  Marck  told  an  NAM  panel  on 
government  regulation  recently  that  In  a 
research  and  development  group  In  one  of 
Dow's  10  product  departments,  the  cost  of 
federal  regulations  has  risen  from  $164,000 
In  1970  to  $1.5  million  last  year,  from  2  per- 
cent of  the  department's  budget  to  13  per- 
cent. 

Everybody,  of  course,  pays  for  these  costs 
of  regt^tlon.  Oeueral  Motors  Corp.  contends 
that  m  1»74— the  tates.t  year  for  which  It  has 


flgure.s — It  utilized  the  equivalent  services  of 
25,300  fulltlme  employes  to  copa  with  gov- 
ernment regtUatlon  at  an  levels.  The  cost  was 
$1,334  bimon,  and  that  doesn't  Include  taxes. 
Flgtirlng' that  QM  sold  4.6  million  auto- 
mobiles In  the  United  States  that  year,  and 
they  accounted  for  about  three-quarters  of 
GM's  $31  billion  In  sales,  that  means  gov- 
ernment regtilatlon  added  more  than  $200  to 
the  price  of  every  automobile. 

QM  breaks  down  Its  regulatory  costs  this 
way: 

Hegulatlon  of  vehicles  (Including  research 
and  engineering,  reliability.  Inspection,  test- 
ing, faculties  tooling  costs — but  not  Includ- 
ing the  direct  cost  of  the  product) :  $884  mil- 
lion. 

Regulation  of  plant  faculties  (plant  pollu- 
tion and  solid  waste  control) :  $181  million. 
Occupational     safety     and     health:     $79 
million. 

Government  reports  and  administrative 
costs  related  to  regulation  Including  business 
statistics,  energy  and  environmental  activi- 
ties, legal  activities  and  the  like:  $190 
million. 

So  far,  there  have  been  few  efforts  like 
those  at  OM  or  Dow.  But  under  the  program 
being  pushed  by  the  NAM  more  firms  are  ex- 
pected to  undertake  detailed  studies. 

Administration  officials  say  theyll  rely 
heavily  on  outside  studies — principally  thoee 
by  private  Industry — to  Identify  the  costs  of 
regulation  In  connection  with  Ford's  reform 
program.  NAM,  with  Its  13,000  members,  and 
with  a  60-member  regulatory  reform  task 
force  that  includes  some  of  the  natlcm's  larg- 
est corporations.  Is  in  a  position  to  Influence 
administration  thinking  on  regtilatory  re- 
form, especially  if  the  corporate  world  la  the 
sole  source  of  such  Information. 

So  far,  estimates  of  the  cost  of  government 
regulation  are  Just  that — and  nobody  knows 
how  close  they  come  to  the  truth.  Ford  told 
small  btisinessmen  last  Thursday  that  It  was 
costing  them  $18  billion  a  year  Just  to  meet 
requirements  for  government  reports. 

Sen.  Patil  J.  Fannin.  R-Arlz.,  In  a  recent 
speech  In  the  Senate,  said  the  Federal  Trade 
Commission  had  "found  $80  billion  of  waste 
In  the  American  economy  attributable  to 
regulatory  overkill.  The  General  Accotintlng 
Office  has  put  the  yearly  coets  of  regulation 
at  $60  billion.  Perhaps  a  more  meaningfiU 
figure  Is  the  $130  billion  direct  and  Indirect 
costs  to  consumers  estimated  by  the  Presi- 
dent's Council  of  Economic  Advisers." 

Meanwhile,  the  government  continues 
cranking  out  new  rules  every  working  day. 

Consider,  for  example,  last  Thursday,  the 
day  the  President  announced  his  reform  pro- 
gram: 

The  Interior  Department  Issued  new  rules 
setting  up  "a  greatly  simplified  system  of 
permitting  qualified  persons  to  buy  or  sell" 
certain  species  of  wildlife — along  with  "a 
record-keeping  system  sufficient  to  enable  the 
(Fish  and  WUdUfe)  Service  to  monitor  the 
well-being  of  the  captive  population." 

The  Federal  Communications  Commission 
Issued  amendments  to  Us  rule.s  which  regu- 
late cable  television  systems. 

The  Federal  Reserve  System  issued  tiiueud- 
ments  to  Its  Reg\ilatlon  B  (equal  credit 
opportunity) . 

The  Departmeirt  of  Agriculture  Issued  new 
standards  to  "more  accurately  describe"  cer- 
tain grades  of  tobacco:  new  standards  gov- 
erning oleo  stock  and  tallow,  and  new  regula- 
tions on  testing  and  producing  seeds. 

How  much — If  anything— these  new  rules 
will  cost  the  public  Jn  terms  of  additional 
paperwork  or  changes  In  existing  procedure* 
was  not  mentioned  In  the  notices  of  the  new 
rules. 

In  fact,  it  is  probably  true  that  nobody 
knows  the  cost— nor.  In  fact.  Is  It  likely  that 
anyone  has  bothered  to  find  out. 
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HON.  GEORGE  E.  BROWN,  JR. 

OF  CAuroamA 
IN  THE  HOirSS  OF  REPRESENTATIVES 

Thursday.  May  27.  197 B 

Mr.  BROWN  of  CJalifomla.  Mr.  Speak- 
er, the  ecological  balance  of  our  forests 
Is  often  referred  to  when  the  subject  of 
multiple  use  management  Is  discussed. 
There  are  many  opinions  regarding  the 
efifects  of  clearcutting  large  acreages  of 
trees,  especially  where  such  cuts  elimi- 
nate the  natural  habitats  needed  for  par- 
ticular bird  species  or  the  other  wildlife 
of  the  forests.  The  protection  of  dens  and 
snags  Is  a  major  point  of  conflict,  because 
the  timber  Industry  feels  that  such  a  reg- 
ulation protecting  their  existence  would 
be  too  extreme  while  wildlife  experts 
argue  the  strong  need  for  such  a  pro- 
vision— ^not  only  for  the  preservation  of 
various  bird  and  animal  species,  but  to 
safeguard  the  biological  balance  which 
controls  the  size  of  Insect  and  rodent 
populations  without  the  heavy  use  of 
pesticides. 

Gordon  Robinson,  consulting  forester 
for  the  Sierra  dab,  has  complied  a  list 
of  reports  <>n  most  of  the  wildlife  species 
of  our  forests — their  food  and  habitat 
requirements,  and  their  role  In  tlae  nat- 
ural system  of  pest  control  and  regenera- 
tion of  trees  in  our  forests.  From  his 
brief  sununary  of  each  report  it  is  easy 
to  extrapolate  the  effect  of  removing  the 
nesting  places  of  rodent  and  Insect-eat- 
ing birds.  One  such  report  stated: 

A  reduction  of  bird  populations  within  a 
forest  could  result  in  harmful  Increases  In 
Insect  population.  Cavlty-neettng  birds  de- 
pend on  dead  and  unmerchantable  trees  for 
nesting  and  roosting.  These  trees  are  con- 
sidered a  fire  hazard  and  a  physical  hazard 
In  Intensively  used  areas  and  are  removed 
by  loggers  in  the  West. 

Rodent'  populations  can  easily  become 
uncontrollable  as  the  predators  of  the 
area,  such  as  hawks  and  owls,  depart  for 
other  more  favorable  environments. 
These  rodents  will  then  cui'tall  regenera- 
tion of  our  forests  since  seeds  ai'e  their 
required  food.  Another  report  summary 
states: 

In  clearcutting  there  Is  no  really  good  way 
to  counteract  the  effect  of  rodents  and  seed- 
eatlng  birds  that  retard  natural  and  artlflclsl 
re-seeding,  other  than  keeping  the  openings 
small.  Use  of  diseases,  trapping,  shooting, 
repellaiits,  mulches,  screens,  and  predator 
control  all  have  met  with  only  limited 
success. 

Such  casual  destruction  of  our  fragile 
forest  environment  should  be  rcrutinized 
in  a  thorough  deliberate  fashion.  I  hope 
my  colleagues  will  read  the  following 
summaries  of  the  many,  varied  reports 
on  wildlife  and  their  role  In  our  forests, 
prepared  by  Mr.  Robinson.  It  clarifies 
the  problems  that  we  must  deal  with. 
Tbf.  Sn&os  and  Dems  or  Odb  Forests 
(By  Gordon  Robinson) 

'BCREXCU   OWl.,   CAVrTT-NTSTINO    BDHJ 

Food:  Major  Items  are  mice  (rodents  are 
known  to  deter  ixatural  regeneration  by  eat- 
ing  seeds)    and   Insect*   in   equal    volume. 
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Birds  and  other  rodents  are  also  part  of  the 
diet. 

Nest:  Natural  cavities  and  flicker  holes  In 
apple,  pine,  pedlar,  and  sycamore  trees. 

Range:  'Throughout  the  continental  US.. 
southern  Canada,  and  southeastern  Alaska. 

Scott,  Virgil  E.  and  Patton,  David  R. 
•Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Forests."  USDA  Forest  Service  Tech- 
nical Report  RM-10,  Rocky  Mountain  Forest 
!tud  Range  Experiment  Station,  1975. 

AMSRICAN    KESTREL,    CAVITY-NESTING     BIED 

Food:  Meadow  mice,  deer  mice  (rodents 
which  deter  natural  regeneration  by  eating 
fceeds)  and  house  sparrow  make  up  about 
96%  of  the  volume.  Insects  are  SO^i  of  the 
prey  and  A'7o  ot  the  volume. 

Nest :  UsuaUy  in  natural  cavities  or  \^ld 
woodpecker  boles,  mostly  dead  trees.  Atap 
lightning  scars  of  live  trees. 

Range:  From  southeastern  Alaska  to 
South  America. 

Scott,  Virgil  E.  and  Patton,  David  R. 
"Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Forests."  USDA  Forest  Service  Tech- 
nical Report  RM-lO.  Rocky  Moimtain  Forest 
and  Range  Experiment  Station,  1975. 

WHISKERED    OWL,    CAVlTT-NESTrNG   BIRD 

Food:  "The  principal  diet  is  Insects." 

Nest:  In  natural  cavities  and  old  flicker 
holes,  mostly  In  white  oak  between  4,000 
and  6,500  feet. 

Range:  Southern  Arizona  au<}  southern 
New  Mexico  to  El  Salvador. 

Scott,  Virgil  E.  and  Patton.  David  R. 
"Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Forests.  "  USDA  Forest  Service  Tech- 
nical Report  RM-IO,  Rocky  Mountain  Forest 
and  Range  Experiment  Station,  1975. 

PTOMT    OWL,    CAVTTT-NSSTING    BIRD 

Food:  Mostly  mice  (rodents  are  knovni  to 
deter  natural  regeneration  by  eating  seedsj 
and  larger  insects  such  as  grasshoppers. 

Nesting:  UsuaUy  in  old  holes  of  wood- 
peckers. 

Range:  (Resident)  Western  North  Amer- 
ica from  Alaska  to  Quatemala,  at  5.000  to 
10.000  feet. 

Scott,  Virgil  E.  and  Patton,  David  R. 
"Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Forests."  USDA  Forest  Service  Tech- 
nical Report  RM-10.  R<x;ky  Mountain  For- 
est and  Range  Experiment  Station,  1975. 

CAvrrr  nesting  birds  in  the  southwest 

A  reduction  of  bird  populations  within  a 
forest  could  result  In  harmful  increases  In 
Insect  population.  Cavlty-neistlng  birds  de- 
pend on  dead  and  unmerchantable  trees  for 
nesting  and  roosting.  These  trees  are  con- 
sidered a  fire  hazard  and  a  physical  hazard  in 
intensively  used  areas  and  axe  removed  by 
loggers  in  the  West.  Because  of  the  economic 
and  aesthetic  value  of  cavity-nesting  birds, 
their  habitat  requirements  must  be  con- 
sidered in  management  plans.  There  are  41 
species  of  cavity  nesting  birds  in  the  forests 
of  Arizona  and  New  Mexico. 

Scott,  Vh^gU  E.  and  Patton,  David  R. 
"Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Forests."  USDA  Forest  Service  Tech- 
nical Report  RM-10.  Rocky  Mountain  Fore.^t 
and  Range  Experiment  Station,  1976. 

FLAMMT7LATE0   OWL,    CAVITT   NESTING   BIRDS 

Food:  Insects  such  as  beetles,  motlvs,  gras.s- 
hoppers,  crickets  and  ants. 

Nest:  In  flicker  and  other  woodpecker 
holes  of  dead  pine,  ash,  and  aspen  trees. 

Range :  Breeds  In  forests  of  ponderosa  pine 
form  the  Rocky  Mountains  west  to  the  Pacific 
Coast  and  from  British  Columbia  to  Guate- 
mala. 

Scott,  VlrgU  E.  and  Patton,  David  R. 
"Cavity-nesting  Birds  of  Arizona  and  New 
Mexico  Foreste. "  USDA  Forest  Service  Tech- 
nical Report  RM-10,  Rocky  Motmtain  Forest 
and  Range  Experiment  Station,   1975. 


PREDATOR    CONTRCML    OF    RODENTS 

"Predators  such  as  hawks,  owls,  and  car- 
niverous  mammals  take  amah  rodents  wher- 
ever they  are  found,  but  rarely  are  the 
rodents  controUed  to  the  pomt  where  their 
influence  on  forest  regeneration  is  complete- 
ly removed.  In  general,  the  predator-prey 
relationship  is  somewhat  stabilized,  so  that 
a  rodent  population  adeqitate  to  maintain 
food  for  the  predators  is  oftentimes  sufii- 
clent  to  exert  serious  presstire  on  the  natural 
or  artificial  reseedlng  of  forests." 

This  Is  an  indication  of  the  severity  of 
distxu-bance  produced  by  clearcutting.  The 
elements  of  the  ecosystem  which  normally 
control  balance  are  no  longer  effective. 

Smith,  Clarence  F.  and  S.  E.  Aldous,  The 
Influence  of  Mammals,  and  Birds  In  Re- 
tarding Artificial  and  Natural  Reeeedlng  of 
Coniferous  Forests  in  the  United  States, 
Journal  of  Forestry,  45:5,  pp.  361-369. 

DEER    HABITAT 

"Deer  use  was  confined  to  perimeters  of 
circular  openings  of  more  than  20  acres  in 
spruce-fir  habitat  (or  strip  more  than  1,050 
feet  across) ." 

This  suggests  that  openings  of  more  than 
20  acres  are  disadvantageous  to  deer. 

Reynolds,  Hudson  O.,  Improvement  of  Deer 
Habitat  on  Southwestern  Forest  Lands, 
Joiu-nal  of  Forestry,  67:11,  pp.  803-805.  No- 
vember, 1969. 

ROCKT    MOUNTAINS tUS.  AND    DEER — RESPONSE 

TO  CLX&SCUTS  AMD  FISE 

In  the  Wild  BiU  Range  Study  area,  wUd- 
Ufe  preferred  an  area  burned  by  wUdfire  to 
areas  thinned,  clearcut,  or  clearcut  and 
seeded.  Elk  vise  was  declining  on  the  clear- 
cuts.  Deer  use  declined  on  aU  the  logged 
areas  and  continues  to  decrease.  The  deer 
use  Increased  on  the  area  burned  by  wildfire. 

Kruse.  William.  "Effects  of  WUdfire  on  Elk 
and  Deer  Use  of  a  Ponderosa  Pine  Forest," 
USFS  Res.  Note  RM-226,  USDA  1972. 

SOTJTH 

Immediate  damage  to  all  species  of  wild- 
life. Squirrel  and  turkey  habitat  lost  perma- 
nently in  areas  planted  to  pines.  After  one 
to  two  years,  deer,  quaU  and  rabbit  habitat 
returns,  then  Is  again  lost  as  pines  mature 
and  shade  out  othM'  species  of  desirable 
plants.  Long  range  damage  affects  aU  species 
of  wUdlife.  Loss  of  mast  restricts  carrying 
capacity  of  most  wildlife  species.  Erosion 
following  clear-cutting  is  detrimental  to 
streams. 

Statement  presented  by  Charles  D.  Kelley. 
to  the  Albama  Oonservancy,  Feb.  26,  1972, 
Auburn  University,  Aubiu-n,  Alabama.  Quoted 
frtun  a  report  from  an  unidentified  game 
biologist  with  the  State. 

DEER OPENING  SIZE  AND  ROTATION  LENGTH 

"Deer  use  .  .  .  tended  to  reflect  the 
amount  of  understory  vegetation  present  In 
overstory  classes  .  .  .  Mature  residual  stands 
were  slightly  preferred  over  openings,  and 
deer  tended  to  avoid  dense,  pole-sized  stands 
of  timber.  ThlB  suggest*  that  factors  other 
than  xuiderstory  vegetation  may  Influence 
use  of  an  area  by  deer." 

Therefore,  any  management  practice  lead- 
mg  to  the  formation  of  pole-sized  stands  ii> 
disadvantageous  to  deer.  Rotations  should 
be  long  enough  so  that  the  stands  maximally 
resemble  the  mattire  finest  and  openings 
should  be  small  enough  so  that  pole-size 
stands  don't  develc^. 

Reynolds,  Hudson  G..  "Effect  of  Logging 
on  Understory  Vegetation  and  Deer  Use  in 
a  Ponderosa  Pine  Forest  of  Arieona,"  Decem- 
ber. 1962.  USDA  Forest  Service  Research 
Note,  RM-«0. 

BIRDS 

Many  species  of  hawks  and  owls  require 
dead  standing  trees  as  habitat.  These  birds 
devour  tremendous  ntimbers  of  small  seed- 


eating  rodents  as  determined  from  examina- 
tion of  their  peUets.  It  is  therefore  important 
to  leave  the  snags  in  order  to  encourage  these 
birds  who  wlU  in  turn  oontr(d  the  rodent 
population,  and  permit  natural  reforesta- 
tion; a  very  important  phenconeaon. 

OlUiard,  E.  Thomas.  "Living  Birds  of  the 
W<M-ld,"  American  Museum  of  Natural  His- 
tory, New  Tork,  1958. 

CONTROL     MXTHOOS    FOR     RODENTS    AND 
D-EATING 


In  clearcutting  there  is  no  reaUy  good  war 
to  counteract  the  effect  of  rodents  and  seed- 
eating  birds  that  retard  natural  and  arti- 
ficial re-seeding,  other  tiian  keeping  the 
openings  smaU.  Use  of  diseases,  trapping, 
shooting,  repellauts,  mtilches,  screens,  cul- 
ttiral  control,  and  predator  control  aU  have 
met  with  only  limited  success. 

Smith,  Clarence  F.,  and  S.  E.  Aldous,  "The 
Influence  of  Mammals  and  Birds  in  Retard- 
ing Artificial  and  Natural  Reseedlng  of  Co- 
niferous Forests  In  the  United  States,"  Jour- 
nal i)f  Forestry ,  45:5,  pp.  361-369. 

EASTERN    WILD    TURKZT     . 

The  eastern  wUd  turkey  (Meleagris  gal- 
lopavo)  "was  once  abundant  in  mature  vir- 
gin forests,  but  as  these  forests  were  cut  the 
turkey  experienced  hard  times." 

Bottom  land,  hardwood  forests  are  con- 
sidered prime  habitat  for  ttu'key,  and  con- 
version of  these  forests  to  cropland  causes 
serious  hardship  to  the  turkey. 

"The  best  habitat  comprises  stands  of 
mixed  hardwoods,  groups  of  conifers,  rela- 
tively open  understories.  scattered  clearings, 
well-distributed  wvter.  and  reasonable  free- 
dom from  disturbance." 

HaUs  &  Strausky,  "Atlas  of  Southern  For- 
est Game,"  Southern  Forest  Biq>erlmeBt  Sta- 
tion. U.S.D.A..  1971. 

CRAY    AND    rOX    SQ17ISRELS 

Squirrel  hunting  reaches  its  peak  of  pop- 
ularity in  the  South.  Both  species  of  squir- 
rel are  having  a  hard  time.  Eradication  of 
upland  hardwoods,  removal  of  den  trees, 
shortening  of  timber  rotations,  conversion 
of  bottomland,  forests  to  cropland  and  pas- 
ture, and  construction  of  large  reservoirs 
restrict  squirrel  habitat  more  each  year. 

Halls  and  Stransky,  "Atlas  of  Southern 
Forest  Game."  Southern  Forest  Experiment 
Station,  1971. 

WHITE -TAIL    DEBt 

The  white-tail  deer  inhabits  mainly  bot- 
tom-land hardwood  forest.,  also  lobloUy- 
shortleaf  pine -hardwoods  and  to  some  ex- 
tent oak-pine  and  longleaf-slash  pine  for- 
este with  a  range  within  ^2  ^  1  mUe  of 
birthplace.  Timber  management  determines 
whether  cover  and  food  are  adeqtiate  tat 
yearlong.  Best  habitat  in  forests  with  many 
small  and  well  dispersed  openings  within 
the  deer's  home  range,  and  In  areas  where 
timber  thinnings  are  frequent  and  heavy. 
In  plnelands.  a  favorable  habitat  includes 
where  trees  are  at  least  12  to  16  feet  tall  and 
prescribed  btu-ns  every  S  to  5  years  are  rec- 
onunended  to  Improve  forage  quality  and 
quantity  and  to  Increase  legumes.  These 
forest  types  are  not  common  in  national 
forests. 

Halls  *;  Strausky.  '"Atlas  of  Southern  For- 
est Game."  Southern  Fwest  Experiment  Sta- 
tion, 1971. 

BOBWHjrr    QT7AU. 

Eastern  bobwhlte  Uves  in  the  South.  Dur- 
ing the  early  1900's  a  combination  of  small 
patch  farming,  timber  clearing,  and  field 
biu-nlng  produced  population  higlis  that  are 
unlikely  to  be  equaUed  again.  Since  1939, 
mechanized  agriculture,  reforestation,  lim- 
ited fire  use,  and  conversion  of  cropland  to 
improved  pasture  liave  caused  quail  to  de- 
cline. Being  seedeatlng  birds,  the  quail 
naturallv  decline  as  forest  cover  returns. 
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HallA  and  Stransky,  "Atlas  «rf  SoutliBm 
Forest  Oame,"  Southern  Expertment  Station. 
1971. 

BXO-COCKADKD   W009PCCKXB 

This  Tanlahlng  woodpecker  nests  only  In 
shOTtleaf  or  toWolly  pines  suffering  from  red- 
heart  disease.  Present  timber  harvesting 
techniques  hare  grsatly  dlmlnlBbed  Its  nest- 
ing habitat.  A  major  forest  products  firm  Is 
modifying  Its  harresting  techniques  to  pro- 
tect this  woodpecker. 

Anderson.  Walter  C.  "Southern  Forestry 
luTestments  In  an  Era  of  Environmental 
Ccmcem."  Forest  Products  Journal,  V.  22,  N. 
6,  June.  1972. 

soirrHcxiT  hardwoods  woodpbckers  and 

RAKDWOOO  BOBBKS 

Redbellled.  Hairy.  Downy.  Redheaded,  and 
FUeated  Woodpeckers  were  observed  In  hard- 
wood stands  heavily  Infested  by  borers.  These 
birds  are  less  efficient  In  stands  with  average 
or  low  borer  populations.  "Borer  species  that 
Infest  small  trees,  especially  those  under  8 
Inches  In  diameter,  are  more  apt  to  be  cap- 
tured by  woodpeckers  than  those  that  attack 
larger  trees." 

"Although  the  holes  made  by  woodpeckers 
may  cause  additional  wlndbreakage  and 
disease  Incidence  In  Infested  trees,  the  bene- 
fits from  reduced  borer  populations  are  far 
more  valuable  than  the  lost  timber." 

Solomon,  J.D.  and  Morris,  E.C,  "Wood- 
peckers in  the  Ecology  at  Southern  Hardwood 
Borers,"  2nd  Tall  Timbers  Conference  on 
Ecological  Animal  Control  by  Habitat  Man- 
agement, Proceedings,  1971. 

BACCOOW 

Raccoons  Inhabit  primarily  the  hardwood 
forests    along    rivers,    small    streams,    and 


swamps.  They  are  also  foxuid  In  mixed  plne- 
hardwocd  forests,  but  seldom  far  from  water. 

Lack  of  den  trees  may  limit  populations. 

Halls.  Lowell  K.  and  Btranaky.  John  3. 
"Atlas  of  Southern  Forest  Oame."  Southern 
Forest  Experiment  Station,  Nacogdoches, 
Texas,  1971. 

AUralCAK   WOODCOCK 

The  South  Is  the  wintering  ground  for 
migratory  woodcocks  (Phllohela  minor) .  The 
preferred  winter  range  Is  In  wet  areas 
(Streams,  bayous,  marshes)  bordered  by 
southern  pines  or  hardwoods.  Small  clearings 
are  Important  for  mating  rituals,  which 
should  be  near  feeding  areas  and  briishy 
nesting  cover. 

Halls  and  Stransky.  "Atlas  of  Southern 
Forest  Oame,"  Southern  Forest  Experiment 
Station,  USDA.  1971. 

QUan.    DKATH    BT    SXKO    POISON 

A  Questioner  reported  that  large  numbers 
of  quail  and  doves  have  died  from  eating 
treated  pine  seed  on  direct  needed  sltee. 

The  rebuttal  Raid  that  this  was  probably 
due  to  mls-appIlcatlon  of  the  poison. 

Campbell.  Robert.  "Manipulating  Blotlo 
Factors  In  the  Southern  Fwest,"  "The  Eco- 
logy of  Southern  Forests,"  Louisiana  State. 
Univ.  PresB,  1969. 

BtmXEO  GBOUSE 

Ruffled  grouse  Is  an  edge  species  which  re- 
quires small  openings  In  the  forest.  Prime 
habitat  is  found  in  extensive  forests  with  a 
wide  variety  of  cover  types  Including  hard- 
woods and  conifers.  Access  to  drumming  logs 
is  essential.  Heaviest  population  In  area  of 
national  forests  In  Virginia,  Tennessee,  and 
North  Carolina. 

Halls  and  Str&nsky,  "Atlas  of  Soutliem 


Forest  Oame."  Southern  Forest  Experiment 
Station.  1971. 

During  timber  stand  Improvement  some 
sportsmen  advise  halting  the  removal  of  den- 
and  mast-bearing  trees  which  are  Important 
to  wildlife.  These  trees  are  the  prlnie  targets 
of  timber  stand  improvement,  but  only 
where  these  trees  are  very  large  or  In  great 
number  will  the  value  lost  to  timber  produc- 
tion be  sulxtantlal. 

Anderson,  Walter  C.  "Southern  Forestry 
Investments  In  an  Era  of  Environmental 
Concern."  Forest  Products  Journal,  Voy.  22, 
No.  6.  June,  1972. 

BUkCK  B£Aa  ^ 

Only  9.000  black  bear  live  in  the  South: 
mainly  In  areas  of  national  forests,  principal- 
ly Oeorge  Washington.  Chattahoochee,  Nan- 
tahala,  Cherokee,  and  Osceola.  Since  the  bear 
requires  extensive  undisturbed  forests,  he  Is 
now  cocLflned  to  less  accessible  forested 
mountains,  to  thickets  along  river  lx>ttoms. 
and  to  large  swamps.  Areas  managed  for  liear 
should  be  kept  remote  by  limiting  the  ex- 
tent of  year-round  roads. 

Hall3,  Lowell  K.  and  Stransky,  John  J. 
".^tlas  of  Southern  Forest  Oame."  Southent 
Forest  E.xperlment  Station.  P.3,  USDA,  19/1. 

BIOLOGXCAI.  CONTSOL. 

"Woodpeckers  are  the  most  Important  pre- 
dators of  ttie  spruce  beetle  {Dendroctonvt 
ruflpennia  Klrby).  In  some  areas  (of  Colo- 
rado Engelmann  spruce  stands)  they  have 
destroyed  as  much  as  75 '^o  of  the  bettle 
population." 

".  .  .  woodpecker  activity  and  ab\indance 
i^>pear  correlated  with  beetle  abundance." 

Blassey,  Calvin  L.  and  Noel  D.  Wygant. 
"Woodpeckers:  Most  Important  Predators  of 
the  Spruce  Bettle."  Colorado  Field  Omltlio- 
loglst,  No.  16,  June  1973. 
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SENATE— Friday,  May  28,  1976 


The  Senate  met  at  9;  45  a.m.  aud  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


PRATKR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ).,  offered  the  following 
prayer: 

Make  ready  our  hearts.  O  Lord,  for 
the  memorial  of  those  who  have  valiant- 
ly fought  and  bravely  died  for  this  Na- 
tion. Bring  comfort  to  those  who  see 
again  in  memory's  vista  the  parade  of 
those  who  marched  away  never  to  return. 
Be  especially  near  to  those  who  even  now 
bear  in  their  bodies  Uie  trauma  of  war, 
granting  them  the  assurance  of  a  grate- 
ful people. 

May  our  response  to  their  self-giving 
be  purer  lives,  nobler  service,  and  deeper 
dedication  to  the  causes  for  which  they 
gave  so  much.  And  may  wc  live  worthily 
in  a  nation  with  liberty  and  justice  for  all 
in  a  world  at  peace. 

As  enjptocd  by  the  President's  procla- 
matiofl,  ma^  we  and  our  fellow  citizens 
on  Monday  next  bow  our  heads  and 
hearts  in  suitable  memorial  for  the  brave 
sons  of  every  generation  who  pledged 
their  lives  in  the  service  of  others. 

We  pray  in  His  name  who  went  before 
us  in  the  vray  of  sacrificial  service.  Amen. 


THE    JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  procoedi  gs  of 
Thursday,  May  27,  1976 

Mr.   ALLEN.   Reserving   the  right  to 


object,  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  May  I  com- 
plete my  motion?  The  Senator  will  have 
plenty  of  time  to  object. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reading  of  the  Journal  of 
the  proceedings  of  Thursday,  May  27. 
1976,  be  disper.sed  with. 

Mr.  ALLEN.  Mr.  President.  I  object.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  derk  wOl 
read  the  Journal. 

Mr.  ALLEN.  Mr.  President.  I  object, 
and  I  suggested  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  did  not  hear  the  absence  of  a 
quorum  part  of  the  Senator's  statement. 
The  clerk  will  call  the  roll  at  the  request 
of  the  Senator  from  Alabama. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uranlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
,^  The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  clerk  will 
call  the  roll. 

The  call  of  the  roll  was  resumed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  tlie  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  clerk  will 
continue. 


The  second  assistant  legislative  clerk 
continued  with  the  call  of  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  so  that  I 
may  make  a  fmther  unanimous-consent 
request. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ALLEN.  I  reserve  the  right  to  ob- 
ject. Will  the  Senator  reinstate  his 
request? 

Mr.  MATHIAS.  Yes. 

Mr.  ALLEN.  Mr.  President,  I  withdraw 
the  objection. 

Mr.  MATHIAS.  Mr.  President,  I  renew 
my  request  that  the  order  foi-  the  quorum 
call  be  rescinded.  

Tlie  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MATHIAS.  I  now  a£k  unanln-.ous 
consent  that- 

The  ACTING  PRESIDENT  pro  tem- 
pcrc.  The  clerk  will  read  the  Journal. 

The  leglslallve  clerk  proceeded  to  read 
the  Journal  of  Thursday,  May  27.  1976. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reading  of  the  Joumad,  which 
has  begun,  may  not  be  Interrupted  by  a 
quorum  call. 

Mr.  ALLEN.  Very  well . 

■nie  legislative  clerk  continued  with 
the  reading  of  the  Journal  of  Thursday, 
May  27, 1976. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  tliat  further  reading  of 
the  Journal  be  dispensed  with. 


The  ACTINQ  PRESIDENT  pro  tan- 
pore.  Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  I  object 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  legislative  clerk  continued  with 
the  reading  of  the  Journal  of  Thursday, 
May  27. 1»7«. 

Mr.  ALLEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous ocmsent  ihaX  further  reading  of 
the  Journal  be  dispensed  with. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reselling  the  right  to  object,  for  what 
reason  does  the  Senator  make  the 
request? 

Mr.  ALLEN.  I  merdy  ask  that  further 
reading  be  dispensed  with  so  it  vrtll  not 
have  to  be  read. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
have  no  objecticm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  further  reading 
of  the  Journal  is  dispensed  with. 


ROUTINE  MORNING  BUSINESS 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Under  the  prerious  order,  theie 
will  now  be  a  period  for  the  trans- 
action  

Mr.  ALLEN.  Point  of  order,  Mr.  Presi- 
dent, that  the  distinguished  Senator 
from  Virginia  be  recopnized  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
Virginia  is  not  on  the  floor. 

Mr.  ALLEN.  Very  well,  I  suggest  the 
absence  of  a  quoi'um. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  accordance  with  the  usual  proce- 
dure and  going  on  to  the  nesct  order  of 
business  that  was  arrived  at  by  unani- 
mous consent  agreement,  there  will  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  lim- 
ited to  5  minutes. 


QUORUM  CALL 


Mi*.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quoiiun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  tlie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  further  morning  business? 

Mr.  ALLEN.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

Mr.  ALLEN.  Mr.  President,  I  have 
morning  business  to  transact.  I  ask  rec- 
ognition. 

Cacsn 1003— Part  13 


The  ACTINa  PRESnMSNT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized for  not  to  exceed  6  minutes  un- 
der morning  business. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Vbglfilft  is  in  the 
Chamber  now,  and  I  ask  unanimous  eon- 
sent,  inasmuch  as  the  CSialr  canceled 
the  time  reserved  for  him,  that  he  be 
allowed  to  use  his  15  minutes  which  were 
given  to  him  by  unaaimous  consent,  and 
that  that  time  not  count  against  the  30 
minutes  time  for  routine  morning  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  object. 

The  ACTING  PRESIEaSNT  pro  tem- 
pore. Ttie  Senator  from  Alabama  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  Object 

Mr.  ALLEN.  The  Senator  can  object. 
I  made  a  request. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
lost  the  floor  Mihen  he  made  the  request 
and  I  objected. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virghila. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  see  the  Senator  from  Virginia 
have  his  16  minutes,  but  I  inskt  on  Its 
being  taken  out  of  the  morning  business 
period. 

Mr.  HARRY  P.  BYRD,  JR.  If  the  Sena- 
tor win  yield  im  the  purpose  of  clari- 
fication   * 

Mr.  ROBERT  C.  EYRD.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  appreciate 
what  the  Senator  from  Alabama  did.  I 
do  not  need  the  full  IS  minutes.  I  could 
be  recognized  in  the  morning  hour  and 
take  my  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  now  in  the  period  of  morn- 
ing business,  is  it  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  business 
for  not  to  exceed  30  minutes. 

Mr.  ROBERT  C.  BYRD.  So  the  dis- 
tinguished Senator  from  Virginia  may  be 
recognized  under  morning  business  at 
this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  be  recognized. 

The  Senator  from  Virginia  is  recog- 
nized in  morning  business  for  not  to  ex- 
ceed 5  minutes. 


ISRAELI  SHOWCASE  '76" 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Richmond  Jewish  Community 
did  itself  proud  in  its  presentation  dur- 
ing the  psist  2  weeks  of  "Israeli  Show- 
case '76." 

"Israeli  Showcase  "76"  was  a  cross-sec- 
tion of  Qie  history,  culture,  religions,  and 
modem  aspects  of  the  State  of  Israel. 
The  presentation  was  at  the  Jewish  Com- 
munity Center  in  the  clt-*  of  Richmond, 
Va. 

I,  along  with  Gov.  Mills  E.  Godwin, 
Jr.  attended  the  opening  ceremonies  on 
the  evwiing  of  Saturday,  May  15,  and 
whs  tremendously  impressed  with  the 
hard,  painstaking  work  which  went  Into 
the  development  of  "Israeli  Shorrase 
'79." 

Under  the  chairmanship  of  my  friend, 
Nell  November,  "Showcase"  was  a  con- 
tinuous parade  of  performing  arts,  ex- 


hibits, lectures,  films,  Jemsalon  Bazaar, 
BfMcal  Garden,  and  copies  of  the  West- 
em  (Waittng)  Wall.  Jerusalem  gates, 
and  Christ* s  Tomb.  ' 

llie  opening  ceremony,  termed  "A 
light  Unto  Nations — A  Ceremony  of 
Dedication,"  was  inspiring. 

Indeed.  "Israeli  ShowcMse  "16"  was  one 
of  dedication  on  the  part  of  the  entire 
JewMi  community  of  the  dtj  of  RkA- 
mond.  ' 

I  am  pleased  today^In  the  Senate  6T 
the  United  States  to  salute  my  frl^ids  of 
the  Jewish  community — one  and  all — 
and  the  following  ofDciskls.  who  played 
such  a  prominent  part:  Nefl^NoTember, 
chairman ;  Jack  Kreuter,  RicImKmd  Jew- 
ish Community  Council;  Rldiard  No- 
vember, vice  president  Jewish  Center  of 
Rlchmona;  Saul  Vlener.  rhftirmftn  cul- 
tural Committee.  "Israeli  Showcase  '76"; 
and  Mrs.  Hortense  Wolf,  vice  president. 
Richmond  Jewish  Community  CoondL 


EVER-GROWINQ INIHUSION  OP  BIG 
GOVERNMENT 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent the  people  of  the  United  States  are 
amding  many  messages  to  Washington 
these  days,  calhng  for  an  end  to  the  ever- 
?ro'.Ting  intrusion  of  big  government  into 
every  facet  of  American  life. 

One  such  message,  stated  with  simple 
eloquence,  was  sent  to  me  this  month  by 
the  Board  of  Supervisors  of  Bedford 
County.  Va.  It  was  signed  by  the  seven 
members  of  the  board. 

Bedford  County  Is  located  in  the  moun- 
tainous western  part  of  Virginia,  between 
the  cities  of  Lynchburg  and  Roanoke.  Its 
people  are  sound  thinking  and  independ- 
ent minded. 

One  of  Virginia's  leading  scenic  attrac- 
tions, tiie  Peaks  of  Otter,  is  located  in 
Bedford  County.  These  spectacular  peaks 
are  not  only  objects  of  great  natural 
beauty,  but  also  apt  symbols  of  the  sturdy 
individualism  of  the  people  of  Bedford. 

Tlie  message  from  the  Board  of  Buper- 
risors  of  Bedford  County  was  character- 
istically straight  to  the  point:  the  elected 
officials  of  Bedford  want  to  get  big  gov- 
ernment off  their  backs.  In  no  uncertain 
terms,  they  '^'■"^""c^d  "mandated"  pro- 
grams that  impose  planning  decisions 
and  appropriation  of  funds  at  the  local 
level. 

The  letter  of  the  Bedford  supervisors 
closed  with  an  appeal  to  State  and  Fed- 
eral repiesentatives  "to  oppose  the  insti- 
tution of  mandated  i^ograms  to  local 
govei-nment  at  the  local  taxpayers'  ex- 
pense and  the  further  establishment  of 
bureaucratic  agencies  now  and  forever." 

To  which  I  say,  "Amen." 

I  ask  unanimous  consent  that  the  let- 
ter of  the  Board  of  Supervisors  of  Bed- 
ford County  be  printed  at  this  point  in 
tlie  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoko. 
as  follows: 

Board  o»  SnrEsviBORS, 

C30tINTT    OF    BKDFORO, 

Bedford,  Va,  Jfay  U,  1»7«. 

Hon.  Harbt  F.  Btbo.  Jr.. 
U^.  Senate  0;jlce  Buiiding, 
Washington,  B.C. 

Dear  Sewato*  Btbd:  The  Bedford  Oomrty 
Board  of  Supervisors  is  )>ecomlng  Increastng- 
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ly  concerned  about  the  rising  number  of  In- 
trusions, by  both  ttie  Federal  and  State  gov- 
ernments, into  the  functions  ot  ova  local 
government,  the  free  enterprise  system  and 
about  the  effects  of  those  encroacbments 
upon  our  citizens. 

We  have,  as  yet,  received  no  responses  to 
appeals,  formally  registered  with  appropriate 
governmental  agencies,  in  opposition  to 
many  "public"  programs  wbicii  they  adminis- 
ter. Hence,  we  appeal  to  you,  as  our  elected 
representative,  to  help  us  by  being  especially 
critical  of  each  piece  of  legislation  presented 
in  light  of  Its  immediate  and  long  range  ef- 
fects at  the  local  level.  We  specifically  em- 
phasize objection  in  the  following  areas  : 

1  To  State  and  Federal  programs  man- 
datied  at  additional  dollar  expense  to  the 
local  taxpayer. 

a.  To  planning  and  appropriation  decisions 
being  made  by  those  people  not  elected  and 
thus  not  directly  responsible  to  the  citizenry. 

8.  To  the  establishment  of  another  layer 
of  bureaucratic  agencies.  We  will  oppose  any 
attempt  to  establish  any  agencies  beyond  the 
sc<^  and  area  of  present  planning  district 
concept. 

4.  To  planning  not  kept  as  local  as  pos- 
sible, taking  In  Jurisdictions  other  than  those 
in  the  present  planning  areas  which  have 
similar  Interest,  needs,  etc. 

6.  To  "expansion"  which  usually  implies 
Increased  costs  and  locally  removed  control. 

In  conclusion,  the  Bedford  County  Board 
of  Supervisors  respectfully  requests  its  State 
and  Federal  representatives  to  oppose  the  in- 
stitution of  mandated  programs  to  local  gov- 
ernment at  the  local  taxpayers'  expense  ard 
tlie  further  establishment  of  bureaucratic 
agencies  now  and  forever. ' 
Sincerely  yours, 

H.   li.   COOPER, 

Chairman. 
John  H_  Stmucrr, 

Supervisor,  District  1. 
Scott  A.  Mat, 

Supervisor,  District  4. 
Hubert  A.  Roberts, 

Supervisor,  District  8. 

AlTBRKY   M.   WHORLET, 

Supervisor,  District  S. 
John  P.  Oi.rvra, 

Supervisor,  District  5. 

J.    EVEHETTS   FAUBER,   HI, 

Supervisor.  District  7. 

Mr.  ALLEN.  Mr.  President 

Mr.  ROBERT  ^C.  BYRD.  Mr.  Presi- 
dent  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  frwn  West  Virginia. 


THE     ANTITRUST     IMPROVEMENTS 
ACT  OF   1976 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  make  a  nondebatable 
motion. 

I  move  that  the  Senate  proceed  to  the 
consideration  of  H.R.  8532. 

Mr.  ALLEN.  Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

Mr.  ALLEN.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  motion  is  not  debatable. 

Mr.  ALLEN,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
the  Senator  does  not  have  to  be  recog- 
nized. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  qiiorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  clerk  read  the  title  of  the 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  is  not  debatable. 


The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  clerk  state 

Mr.  ALLEN.  Mr.  President,  I  am  asking 
for  recognition. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Just  a  moment. 

Ml-.  ALLEN.  Mr.  President 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  cloture  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  imder  the  rule  XXII,  the 
Chair,  without  objection,  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows : 

CLOTtTRE  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  close  debate  on  the  pending  Hart/Scott 
substitute  amendment  to  H.R.  8532,  an  Act 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  piu-poees. 

Mike  Mansfield,  Hugh  Scott,  Lee  Metcalf, 
George  McOovern,  Hiram  L.  Fong,  Alan 
Cranston,  Edward  M.  Kennedy,  Hubert 
H,  Humphrey,  Qaylord  Nelson.  Dick 
Clark,  Edmund  S.  Mtiskle.  Henry  M. 
Jackson. 
Birch  Bayh,  Frank  E.  Moss,  Claiborne 
Pell,  Lowell  P.  Welcker.  Warren  O. 
Magnuson,  Vance  Hartke,  Harrison  A. 
Williams,  Charles  H.  Percy,  Robert  T. 
Stafford,  Thomas  F.  Eagleton,  Adlal  E. 
Stevenson,  Stuart  Symington. 
Philip  A.  Hart.  John  V  Tunney,  James 
Aboiu-ezk,  Oary  Hart,  Jennings  Ran- 
dolph. Robert  C.  Byrd,  Patrick  J. 
Leahy,  John  Olenn,  John  Durkln,  Wil- 
liam D.  Hathaway,  Charles  McC. 
Mathlas,  John  Culver. 
Thomas  J.  Mclntyre,  Dale  Bumpers, 
Walter  D.  Huddleston,  Daniel  K. 
Inouye,  Mark  O.  Hatfield,  Joseph  R. 
Biden,  Clifford  P.  Case.  Walter  F.  Mon- 
dale,  Floyd  K.  HaskeU,  William  Prox- 
\mire.  Gale  W.  McGee. 

[During  the  reading  of  the  cloture 
motion  the  following  proceedings  oc- 
curred :  1 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  Point  of  order. 
Ml-.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  ALLEN.  Mr.  President,  a  point  of 
order.  The  motion  is  out  of  order. 

Mr.  ROBERT  C.  BYRD.  The  motion  Is 
not  out  of  order.  I  ask  that  the  clerk  con- 
tinue the  reading. 

Mr.  ALLEN.  Mr.  President,  a  point  of 
order.  I  would  like  to  be  heard. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reading  of  the  motion  can- 
not be  interrupted. 

Mr.  ALLEN.  It  must  be  the  pending 
business,  Mr.  President,  as  the  Presid- 
ing Officer  knows.  I  ask  for  a  ruling.  Mi-. 
President. 

The  legislative  clerk  continued  with 
the  readhig  of  the  motion. 

Mr.  ALLEN.  Mr.  President  have  the 
clerk  suspend. 

The  leglslitive  clerk  continued  with 
the  reading  of  the  motion. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  reading  of  the  motion  caimot 
be  interrupted. 

Mr.  ALLEN.  This  is  not  the  pending 
business.  I  raise  the  point  of  order. 

The  legislative  clerk  continued  with 
the  reading  of  the  motion. 

[T!iis  concludes  the  proceedings  that 
occurred  during  the  reading  of  the  clo- 
ture motion.  Following  the  reading  of  the 
cloture  motion  the  following  proceedings 
occurred:] 

Mr.  ALLEN.  Mr.  President,  I  now  sug- 
gest the  absense  of  a  quorum.  When  the 
cloture  comes  up,  I  will  raise  the  point  of 
order  because  it  was  not  properly  filed. 
At  this  time,  I  suggest  the  absence  of  a 
quorum.  We  will  discuss  that  matter 
later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  to  proceed  was  agreed 
to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

PERSONAL    STATEMENT 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
express  my  displeasure  at  the  recent  rul- 
ings of  the  Chair. 

In  the  first  place,  the  Chair  ruled 
that  in  the  making  of  a  unanimous- 
consent  request,  which  I  did  to  ti-y  to  get 
the  order  restored  to  allow  the  distin- 
guished Senator  from  Virginia  to 
speak — the  Chair  took  me  oCT  the  floor  at 
the  request  of  the  distinguished  Senator 
from  West  Virginia,  who  made  the  point 
of  order,  which  the  Chair  sustained,  that 
the  Senator  from  Alabama  lost  the  right 
to  the  fioor  when  he  made  that  unani- 
mous-consent request. 

I  also  object  to  the  fact  that  when 
the  distinguished  Senator  from  West 
Virginia  moved  to  proceed  to  S.  8532, 
the  Senator  from  Alabama  was  on  his 
feet,  constantly  demandmg  recognition 
of  the  Chair,  and  the  distinguished  pres- 
ent occupant  of  the  chair  refused  to  rec- 
ognize the  Senator  from  Alabama,  say- 
ing that  the  motion  was  not  debatable. 

The  fact  that  It  was  not  debatable, 
however,  would  not  prevent  or  should 
not  have  prevented  the  Senator  from 
Alabama  from  getting  the  floor  to  sug- 
gest the  absence  of  a  quorum,  and,  in- 
deed, he  did  at  the  top  of  his  voice  sug- 
gest the  absence  of  a  quorum,  and  the 
distinguished  present  occupant  of  the 
chair  refused  to  recognize  the  Senator 
from  Alabama. 

This  action  is  reminiscent  of  action 
taken  here  in  the  Senate  last  year,  when 
the  Senator  from  Alabama  could  not  get 
recognition. 

I  do  not  know  how  other  Senators  feel 
about  it,  but  I  do  not  believe  the  rank 
and  file  Members  of  the  Senate  will  ap- 
prove of  these  strong-arm  tactics.  The 
leadersiiip  is  supposed  to  lead,  but  the 
leadership  !.>.  not  supposed  to  ram,  and 
I  want  to  express  my  deep  displeasure  at 
this  action  of  the  Presiding  Officer  and 
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Hie  leadership  in  abusing  the  Senate 
rules  in  this  fasliion. 

Palrplay  should  be  a  cardinal  tenet  of 
the  Senate  and  of  the  leadership,  and  of 
whoever  presides  in  this  Chamber. 

So  with  these  words,  we  will  await  the 
cloture  vote  on  next  Thursday  on  this 
issue.  I  could  be  wrong,  but  I  do  not 
believe  tlie  Senate  wHl  apppove  of  this 
tjnae  of  strong-arm  tactics.  With  that, 
1  invite  the  leadership  to  go  ahead  with 
whatever  he  wishes  to  say. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  rise  to  defend  the  Presiding  Officer.  The 
Presiding  Officer  was  within  the  rules 
when  he  stated  that  Mr.  Harry  P.  Btrd, 
Jr.,  not  being  present  on  the  floor  at  the 
time,  the  Senate  coiild  proceed  to  rou- 
tine morning  business. 

On  the  question  of  Mr.  Allen's  losing 
the  floor  after  he  had  made  a  imani- 
raous-consent  request,  there  is  a  prece- 
dent which  oould  support  Mr.  Allen's  po- 
sition. Nevertheless  I  could,  I  think, 
make  a  good  case  for  a  Senator's  having 
lost  the  floor  when  he  makes  a  request 
and  it  Is  objected  to.  But  as  the  prece- 
dents now  stand,  the  Senator  from  Ala- 
bama is  correct. 

As  to  the  Senator's  not  having  been 
recognized  for  the  purpose  of  suggesting 
the  absence  of  a  quorum  before  the  vote 
occurred  on  the  motion  to  take  up  H.R. 
8532,  the  Chair  was  in  no  position  to 
know,  imder  thie  extenuatiiig  circum- 
stances of  the  moment,  that  the  Senator 
from  Alabama  was  not  going  to  attempt 
to  debate  it.  As  a  matter  of  fact.  I  stated 
at  the  time,  "This  motion  Is  not  debat- 
able." The  Chair  acted  under  what  he 
thought  was  a  situation  in  which  the 
Senator  from  Alabama  waa  going  to  pro- 
ceed to  debate.  The  motion  was  non- 
debatable,  and  the  Chair  directed  the 
clerk  that  he  proceed  with  the  vote. 

It  is  also  within  the  Chair's  discretion 
as  to  whether  or  not  to  recognize  a 
Senator.  I  can  imderstand  how  the 
Chair— la  a  situation  where  several  Sen- 
ators are  imploring  him  to  be  recognized, 
some  Senators  urging  him  to  do  one 
thing  and  others  urging  him  to  do  some- 
thing else,  and  the  Parliamentarian  try- 
ing to  advise  him — proceeded  as  he  did. 

Now,  as  to  strong-arm  tactics,  Mr. 
President,  I  call  attention  to  the  fact 
that  the  leadership  has  been  forced  into 
a  situation  today  which.  In  my  judg- 
ment, fully  required  the  actions  that 
were  taken. 

First,  I  go  back  to  remind  tiie  readers 
of  the  Record  that  the  fact  that  the 
antitrust  legislation  was  called  up  by  the 
majority  leader  some  days  ago  and  made 
the  pending  business  did  not  give  it  the 
status  of  the  unfinished  business.  The 
unfinished  business  is  the  Foreign  Mili- 
tary Sales  Act.  which  means  that  at  any 
time  other  business,  such  as  the  anti- 
trust bill,  is  pending  before  the  Senate, 
a  call  for  the  regular  order  can  displace 
that  pending  biisiness — which  In  this 
case  would  have  been  the  antitrust  bill — 
and  would  force  up  the  unfinished 
business.  ^ 

The  distinguished  majority  leader 
made  a  commitment  to  the  distinguished 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  many  days  ago  that  the  antitrust 
bill  would  be  made  the  business  of  the 
Sehate  until  disposed  of  one  way  or  the 
other. 


Tlie  distinguished  majority  leader  in- 
formed Tot  of  that  fact  and,  when  the 
majority  leader  left  to  go  to  London  on 
the  mission  in  reference  to  the  Magna 
Carta,  I  was  Instnicted  by  tlie  distin- 
guished majority  leader  to  carry  out  that 
commitment  to  Senator  Hart  and  to 
proceed  with  the  antitrust  legislation  the 
best  we  could  end,  if  it  became  neces- 
sary from  time  to  time,  to  lay  It  aside 
l)tat  to  ?o  as  far  as  we  conld  go  with  that 
legislation  imtil  the  Senate  reached  a 
judgment  thereon. 

The  fact  that  !♦:  had  been  made  the 
pending  business,  rather  than  the  unfin- 
ished business,  made  it  extremely  diffi- 
cult to  keep  the  bin  before  the  Senate 
for  reasons  that  I  have  already  stated. 
Subsequently,  I  was  able  to  get  an  order 
entered  providing  that  the  antitrust  leg- 
islation not  be  vulnerable  to  a  call  for 
the  regular  order  on  Tuesday,  Thursday, 
and  Friday  of  this  week.  The  distin- 
guished Senator  from  Alabama  graciously 
acquiesced  to  Giat  order,  thus  protecting 
the  antitrust  legislation  from  being 
called  down  by  a  routine  procedural  mo- 
tion today,  yesterday,  or  this  past  Tues- 
day. 

This  is  the  situation  we  were  in.  The 
order  protecting  the  antitrust  legislation 
against  a  call  for  the  regular  order — 
which  would  displace  that  legislation — 
expired  today.  On  Wednesday.  June  2, 
the  antitrust  legislation  cannot  be  called 
up  except  by  unanimous  consent  or  by 
motion  and — except  during  the  morning 
hour — such  a  motion  wotild  be  debatable 
and,  of  course,  we  have  seen  that  Sena- 
tors are  able  to  woiic  the  clock  and  spin 
out  the  morning  hour,  so  that  such  mo- 
tion Ti'ould  never  come  to  a  vote. 

So  for  all  intents  and  purposes  it  meant 
that,  after  today,  the  antitrust  legisla- 
tion could  not  be  brought  up  by  unani- 
mous consent  because  there  would  be  an 
objection  to  it;  it  could  not  be  brought 
up  except  by  motion  which  would  be  de- 
batable; and  a  cloture  motion,  if  offered, 
would  go  only  to  the  motion  to  proceed, 
rather  than  to  the  bill  itself,  which  means 
that  there  would  have  to  be  two  stQ>s 
taken,  cloture  on  the  motion  to  proceed 
and  cloture  on  the  measure  itself — if  and 
when  cloture  was  Invoked  on  the  motion 
to  proceed. 

Tills  meant  that  if  a  cloture  motion 
were  not  offered  today  on  this  bill,  the 
Senate  would  not  get  to  the  bHI  for  weeks, 
if  ever,  because  there  is  a  question  in  my 
mind  as  to  wiietber  the  Senate  would 
have  voted  to  invoke  cloture  on  a  mo- 
tion to  proceed,  and  so  it  was  imperative 
that  tills  cloture  motiou  be  offered  today. 

On  yesterday,  I  asked  the  distinguished 
Senator  from  Alabama  if  he  would  agree 
to  a  unanimous-consent  order  that  the 
leadership  offer  the  cloture  motion  yes- 
tai-day  with  the  imderstandtng  that  it 
not  be  voted  on  imtil  Thursday,  Jtme  3, 
the  day  following  the  reconvening  of  the 
Senate  af  to:  the  Memorial  Day  weekend. 
But  prior  to  that,  let  me  go  back  to,  I  be- 
heve  it  was  Tuesday  of  this  week,  at 
which  time  there  was  an  order  entered 
which  provided  that  cloture  would  not  be 
offered  on  Tuesday,  that  only  one  cloture 
motion  could  be  offered  this  week  en  the 
antitrust  bill,  and  tiiat  if  any  cloture  mo- 
tion were  to  be  offered  this  week  it  would 
have  to  be  on  Thursday  or  Friday. 

That  meant  Just  what  it  said,  only  one 


clottire  motion  coald  be  offered  and  that 
clotnre  motion,  tt  offered,  coul^  on^ 
be  offered  Thursday  or  Friday.  So  yes- 
terday. V!hea  I  asked  that  an  attendance 
check  be  made  as  to  the  attendance  of 
Senators  today.  I  found  that  only  38  or 
39  Senators  on  my  side  of  the  aisle  were 
expected  to  be  here  and  a  considerable 
number  of  Senators  on  the  other  side  of 
the  aisle  were  to  be  absent,  which  meant 
that  the  Senate  would  have  a  problem 
with  quorums  today  very  Bkely.  which 
also  meant  that  if  those  Senators  ap- 
posed  to  the  bUl  or  opposed  to  invoking 
cloture  did  not  want  to  come  in,  we 
would  be  forced  to  adjourn  for  lack  of  a 
quorum  and  thus  be  prevented  the  op- 
portunity to  offer  this  clotnre  motion 
today,  which  is  omr  only  day  imder  the 
circumstances  I  have  outlined. 

So  I  asked  the  distinguished  Senator 
from  Alabama  on  yesterday  if  he  would 
accede  to  oiir  offering  the  cloture  motion 
yesterday  with  the  understanding  that 
it  not  be  voted  on  until  Thursday,  June 
3.  And  he  said  he  woiUd  object  to  that. 
He  had  no  objection  to  our  offering  the 
clotmr  motion  yesterday,  without  the 
condition  attached,  which  would  mean 
that  the  Senate  would  have  had  to  vote 
on  cloture  the  first  day  it  comes  back — 
on  Wednesday,  June  2 — biit  he  would 
not  agree  to  unanimous  consent  that 
that  vote  \k  delayed  until  the  following 
day. 

I  said,  "Wen  now,  is  it  your  intention 
to  try  to  teep  us  from  filing  clotin-e  to- 
morrow?" And  he  said:  "Yoa  can  go 
ahead  and  file  cloture  when  ttie  bin  Is 
ready.  But,"  he  said,  "I  would  not 
want  to  surrender  any  of  my  rights  un- 
der the  roles,"  and  he  was  perfectly 
wiiiiln  his  rights  to  say  that. 

TTiat  was  an  Indication  to  me,  how- 
ever, that  if  we  had  quorum  problems 
today  the  rules  would  be  used  to  prevent 
the  offering  of  a  doture  motion. 

That  made  It  Tirtually  impossible  to 
oSer  a  cloture  motion  today  if  no  quorum 
w«e  to  force  an  adjournment,  because 
the  measure  has  to  be  before  the  Senate 
before  a  cloture  motion  can  be  offered. 

I,  therefore,  arranged  for  two  roUcaU 
\'Otes  today,  hoping  that  that  would  be 
an  additional  incentive  for  Senators  to 
cancel  engagements  and  be  here.  The 
cmly  purpose  in  arranging  those  roDcall 
votes  was  that  we  would  not  be  forced 
to  adjoxOTi  for  lack  of  a  quorum  and  be 
thus  prevented  from  offering  tiie  cloture 
motion. 

I  realized  that  the  distinguished  Sen- 
ator from  Alabama  could  object  to  dis- 
pensing with  tlie  reading  of  the  Journal. 
That  is  a  rl^t  that  is  accorded  to  him. 
It  Is  not  often  uUUzed  aroimd  here,  but 
I  realized  that  he  could  do  that.  I  did 
not  think  he  would  do  It,  but  he  was 
within  lus  rights  to  do  sa 

If  the  leadership  had  really  wanted  to 
use  strong-arm  tactics,  let  me  remind 
the  able  Senator  from  Alabama  what  the 
leadership  could  have  done  Tlie  leader- 
ship could  have  offored  tlial  clotuse  mo- 
tion on  yesterday  and  on  Wednesday, 
Jime  2.  when  the  Senate  returns — no 
orders  t>eing  entered,  except  to  convene 
at  11  ajn. — the  leadership  could  have 
promptly  moved  to  adjourn.  I  am  sure 
the  votes  would  have  been  here  to  move 
to  adjourn  the  Senate,  In  which  case  the 
vote  on  the  cloture  motion  would  have 
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been  forced  into  Thursday.  But  I  also 
recognized  yesterday  that  if  the  leader- 
ship had  done  that,  the  leadership  would 
have  been  subjected  to  the  criticism  of 
having  used  strong-arm  tactics — If  the 
leadership  had  brought  Senators  back 
on  Wednesday,  June  2,  and  Immediately 
moved  to  adjourn. 

So,  not  wanting  the  leadership  to  be 
subjected  to  the  criticism  of  strong-arm 
tactics,  the  leadership,  with  the  approval 
of  Mr.  Ckansion  and  Mr.  Hakt,  decided 
not  to  go  that  route. 

An  order  Is  not  required  for  the  Joint 
meeting  In  the  House  of  Representatives 
for  the  address  of  the  King  of  Spain.  The 
leadership  only  needs  to  inform  Senators 
that  Senators  will  meet  and  go  over  to 
the  House.  That  was  no  problem.  How- 
ever, not  wanting  to  have  the  leadership 
subjected  to  what  then  might  have  been 
justified  criticism  of  strong-arm  tactics, 
it  was  decided  to  take  our  chances  on 
offering  the  cloture  motion  today,  and,  as 
we  anticipated,  we  ran  into  a  great  deal 
of  difBculty  today. 

So  I  make  that  plea  for  the  considera- 
tion of  all  Senators  as  to  whether  strong- 
arm  tactics  have  been  used.  I  do  not  be- 
lieve they  have  been. 

The  leadership  has  the  responsibility 
to  press  ahead  with  the  business  of  the 
Senate.  The  leadership  in  this  one  in- 
stance has  a  very  strong  moral  obligation 
and  commitment  to  the  Senator  from 
Michigan  (Mr.  Pnaip  A.  Hart)  to  do  the 
best  we  can  to  get  his  legislation  up  for 
a  vote  and  let  the  Senate  work  its  will 
on  the  legislation. 

If  the  Senate  wants  to  vote  the  legisla- 
tion down.  If  it  wants  to  vote  to  amend 
it,  that  Is  the  business  of  the  Senate.  I 
felt  it  my  duty  to  do  what  I  coiUd  to  get 
the  matter  before  the  Senate.  If  the 
Senate  does  not  want  to  invoke  cloture 
on  the  motion,  that  is  i(>  to  the  Senate. 
I  say  what  I  have  said  in  defense  of  the 
Presiding  Officer  and  in  defense  of  the 
leadership.  Of  course,  Mr.  Mansfislo  Is 
away  today.  I  have  no  hesitation  in  say- 
ing, therefore,  that  I  am  defending 
myself. 

1 3^eld  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  irre- 
spective of  the  rule  of  germaneness. 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  for  how 
long,  may  I  tisk? 

Mr.  ALLEN.  I  should  like  to  match 
the  23  minutes  that  the  Senator  used  in 
explaining  his  actions. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  no  problem  matching  any  time 
I  might  take  speaking.  I  just  want  to  be 
sure  that  the  Senator  does  not  go  beyond 
12  o'clock. 

Mr.  ALLEN.  I  am  sure  the  Senator  will 
not. 

Mr.  ROBERT  C.  BYRD.  Very  well,  I 
have  no  objection. 

The  PRESIDTNO  OFFICER,  Unani- 
mous consent  is  granted  for  the  Senator 
from  Alabama  to  speak  until  not  later 
than  12  o'clock. 

Mr.  ALLEN.  Mr.  President.  I  appreci- 
ate this  explanation  by  the  distinguished 
assistant  majority  leader,  a  man  whom 
I  admire  very  much,  a  man  who,  irrespec- 


> 


tlve  of  our  controversy  today,  will  con- 
tinue to  be  my  very  close  friend,  a  man 
whom  I  support  and  will  support  for  the 
majority  leadership. 

But  the  distinguished  majority  leader, 
methinks,  protesteth  too  much.  I  do  not 
believe  that  if  strong-arm  tactics  had 
not  been  used  here,  it  would  have  been 
necessary  to  spend  22  minutes  defending 
the  actions  that  were  taken  with  respect 
to  submitting  this  cloture  motion  to  the 
desk. 

The  Senator  said  that  if  they  did  not 
file  the  cloture  motion  today,  we  would 
not  get  the  bill  up  again  for  weeks.  Well, 
just  this  morning  we  got  it  up  in  about 
2  minutes.  So  I  do  not  believe  there  is  a 
great  deal  to  be  said  for  that  contention. 

Also,  Mr.  President,  the  obUgation  to 
others  to  get  up  a  bill  does  not  impress  me 
too  much.  It  seems  to  me  that  if  there 
were  an  obligation  to  get  up  a  bill,  it 
would  be  an  obligation  to  get  the  bill 
up  imder  the  rules.  That  is  what  we  are 
supposed  to  be  governed  by — to  be  gov- 
erned by  the  rules. 

The  Chair  took  me  off  the  floor  when  I 
made  a  unanimous-consent  request  to  try 
to  get  time  for  the  distinguished  Senator 
from  Virginia.  Then,  after  this  motion 
was  made,  even  though  it  was  not  debat- 
able, I  was  trying  to  get  recognition  to 
put  in  a  quorum  call  and  so  stated.  Yet, 
I  was  not  recognized  for  that  purixee. 

Legislation  can  be  important,  but  I  do 
not  think  that  the  zeal  to  force  consid- 
eration of  legislation  should  be  cairied  to 
the  extreme  point  of  flouting  the  Senate 
rules  in  order  to  do  so. 

That,  in  the  Judgment  of  the  Senator 
from  Alabama,  is  what  has  taken  place. 

I  say  again  that  the  leadership  is  sup- 
posed to  lead  in  this  Chamber.  We  hear 
and  read  a  great  deal  about  the  weak 
leadership  in  the  Senate.  It  is  hard  to 
pick  up  a  newspaper  without  finding  that 
charge  made.  I  do  not  feel  that  way  about 
it.  I  think  we  have  a  strong  leaderslilp. 
It  can  carry  its  will  here  whenever  It 
wants  to;  and  if  we  have  to  kind  of  skirt 
the  i-ules  a  little  to  get  cooperation  frwn 
the  Parliamentarian  and  the  Presiding 
Officer,  that  is  resorted  to.  This  mat- 
ter  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  ALLEN.  Yes.  I  will  not  only  yield:  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  do  not  want 
the  Senator  to  yield  the  floor.  I  did  not 
mean  to  interrupt  the  Senator  to  the 
point  that  he  would  not  continue  his 
statement.  I  simply  meant  to  say  that  the 
Senator  from  Alabama  goes  to  tlie  Par- 
liamentarian quite  often  and  utilizes  the 
advice  of  the  Parliamentarian,  which  the 
Senator  from  Alabama  has  a  right  to  do, 
and  as  other  Senators  have  a  right  to  do. 

The  leadership  does  not  feel  it  impera- 
tive to  go  to  the  Parliamentarian  any 
more  than  does  the  Senator  from  Ala- 
bama. 

I  hope  the  Senator  will  continue  his 
statement,  and  I  beg  his  pardon  for  the 
interruption. 

Mr.  ALLEN.  I  believe  I  have  said 
^ough  to  express  my  views  on  the  sub- 
ject. 


The  PRESIDINO  OFFICER.  What  is 

the  will  of  the  Senate? 

Mr.  ALLEN.  Let  "is  vote  <m  the  pending 
amendment,  Mr.  President. 

Tile  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoiimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Glenn> .  Objection  is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Is  theie 
objection?  Without  objection,  it  Is  so 
ordered. 


EXECUTIVE  SESSION 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  under  New  Reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
nominations  imder  New  Reports  in  the 
U.S.  Army  and  nominations  placed  on 
the  SecretaiT's  desk  in  the  Air  Force,  in 
the  Army,  In  the  Navy,  and  in  tlie  Marine 
Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  eu 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

(The  nominations  confiimed  today  ai-e 
printtKl  at  the  conclusioin  of  the  Senate 
proceedings) . 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  if  there  is  a  quorum  call,  which 
there  will  be,  and  if  that  quorum  call 
cannot  be  called  off  and  the  quorimi  be- 
comes live  and  the  Senate  has  to  go  out 
for  lack  of  a  quorum,  this  would  mean 
that  on  Wednesday  when  the  Senate 
returns  following  the  Memorial  Day 
weekend,  the  first  order  of  business  will 
be  the  establishment  of  a  quorum. 

Following  the  establishment  of  that 
quorum,  the  immediate  order  of  business 
will  be  for  the  Senate  to  go  into  executive 
session  to  consider  the  two  nominations 
which  were  ordered  for  consideration  at 
this  time.  Rollcall  votes  have  been  or- 
dered on  those  two  nominations,  and  so 
that  will  be  the  order  of  business  on 
Wednesday  when  the  Senate  returns,  in- 
sofar as  I  can  see  it  now.  If  the  Senate 
indeed  is  forced  to  go  out  today  because 
of  the  lack  of  a  quorum. 

Mr.  President,  I  as^  unanimous  ccm- 
sent  that  the  President  be  notified  of  the 
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confirmation  of  the  nominations  which 
the  Senate  has  Just  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  Mr.  President,  I  suggested 
that  this  quorum  call  be  called  off  in  or- 
der that  these  confirmations  of  midship- 
men and  cadets,  who  are  soon  to  gradu- 
ate, might  be  confirmed,  so  they  would 
have  their  cwnmissions  at  the  time  of 
their  graduation. 

I  made  the  suggestion  that  we  go  back 
to  the  status  quo  after  that  had  been 
done,  and  the  leadership  very  kindly  and 
courteously  acceded  to  that  request. 

I  do  not  see  any  great  need  for  voting 
on  these  other  two  nominations  tiiat  have 
rollcalls  ordered,  because  I  do  not  believe 
that  a  quorima  of  the  Senate  is  present. 

So  I  would  like,  if  no  one  else  wishes 
to  comment,  to  reinstate  the  quorum  call, 
and  we  can  confirm  these  other  nomi- 
nations on  Wednesday,  and  then  absent 
Senators  would  not  miss  the  two  votes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  withhold  his  sugges- 
tion of  the  absence  of  a  quorum,  I  wish 
to  express  my  appreciation  to  Senator 
Allen  for  his  courtesy  in  permitting  the 
confirmation  of  these  other  nominations, 
which  otherwise  would  have  been  held 
over  until  after  the  Memorial  Day  recess. 


EXTENSION  OF  AUTHORITY  FOR 
FILING  OF  BILLS  AND  JOINT 
RESOLUTIONS,  AND  PRESENTA- 
TION OF  STATEMENTS  FOR  THE 
RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  imtll  5  p.m.  today  to  introduce 
bills  and  joint  resolutions  and  to  pre- 
sent statements  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL     GAS     PIPELINE     SAFETY 
ACT  AMENDMENTS  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  with  the  distinguished 
Senator  from  Alabama,  and  it  has  previ- 
ously been  cleared  on  both  sides  of  the 
aisle.  I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  810. 

The  PRESIDING  OFFICER.  As  in  leg- 
islative session? 

Mr.  ROBERT  C.  BYRD.  As  in  legisla- 
tive session. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bUI  (S.  2042)  to  amend  and  strengthen 
the  National  Oas  PlpeUne  Safety  Act  of  1968, 
and  to  authorize  additional  appropriations 
therefor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
Insert: 


That  this  Act  may  be  cited  as  the  "Natural 
Gas  Pipeline  Safety  Act  Amendments  of 
1976". 

Sec.  2.  Section  2  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U£.C.  1671)  Is 
amended — 

(1)  by  strlltlng  out  ";  and"  at  the  end  of 
paragraph  (8)  thereof  and  inserting  in  lieu 
thereof  the  following:  ",  except  that  it  shall 
not  include  any  facility  which  transports  gas 
from  an  interstate  gas  pipeline  to  a  direct 
sales  customer  purchasing  gas  for  Its  own 
consumption; "; 

(2)  by  redesignating  paragraph  (9)  thereof 
as  (10)  thereof;  and 

(3)  by  inserting  after  pai°agraph  (8) 
thereof  the  Xollo\viug  new  paragraph; 

'■(9)'  Intrastate  pipeline  transportation' 
means  pipeline  faculties  and  transportation 
of  gas  within  a  State  which  are  not  subject 
to  the  Jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act.  ex- 
cept that  such  term  shall  include  pipeline 
faculties  within  a  State  which  transport  gas 
from  an  interstate  pipeline  to  a  direct  sales 
customer  within  such  State  purchasing  gas 
for  its  own  consumption;  and". 

Sec.  3.  Section  3(b)  of  the  Natural  Gas 
PipeUue  Safety  Act  of  1968  (49  U.S.C.  1672 
(b) ) ,  Is  amended — 

(1)  by  adding  before  the  word  "testing." 
in  the  second  sentence  thereof,  the  follow- 
ing: "emergency  plans  and  procedures.";  and 

(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  intrastate  pipeline  transportation  if  such 
standards  are  compatible  with  the  Federal 
standards.  No  State  agency  may  adopt  or 
continue  in  force  any  standards  applicable 
to  Interstate  transmission  facilities,  after  the 
Federal  standards  become  effective.". 

Sec.  4.  Section  4(a)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  VS.C.  1673) 
is  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "The  Committee 
shaU  meet  at  least  twice  during  each  calendar 
year.". 

Sec.  5.  (a)  Section  S(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1674 
(a))  is  amended — 

( 1 )  by  striking  out  "pipeline  facilities  and 
the  tran^ortation  of  gas  (not  subject  to  the 
jurisdiction  of  the  Federal  Po^r  Commis- 
sion under  the  Natural  Oas  Act)  within  a 
State"  In  the  first  sentence  thereof  and  In- 
serting in  lieu  thereof  "Intrastate  pipeline 
transportation"; 

(2)  by  striking  out  "pipeline  faculties  and 
transportation  of  gas"  In  clause  1  thereof  and 
inserting  in  lieu  thereof  "transportation"; 

(3)  by  amending  clause  (2)  thereof  to  read 
as  foUows:  "has  adopted  each  Federal  safety 
standard  established  under  this  Act  as  of  the 
date  of  the  certification  which  is  applicable 
to  such  transportation  or,  with  respect  to 
each  such  standard  which  was  established 
less  than  120  days  before  the  date  of  such 
certification,  is  taking  such  .steps  as  are  nec- 
essary under  State  law  to  adc^t  such 
standard; "; 

(4)  by  striking  out  "and"  at  the  end  of 
clause  (3)  thereof; 

(5)  by  redesignating  clause  (4)  thereof  as 
clause  (5)  thereof;  and  > 

(6)  by  inserting  the  following  new  clause 
Immediately  after  clause  (3)   thereof: 

"(4)  is  encouraging  and  promoting  pro- 
grams designed  to  prevent  deimage  to  natural 
gas  pipelines  and  other  subsurface  utility 
equipment  as  a  consequence  of  any  excava- 
tion activity;  and". 

(b)  Section  5(b)  of  such  Act  (49  U.S.C. 
167(b) )  is  amended  by  striking  out  aU  tbat 
begins  with  "With  respect  to"  and  ends 
with  "actions  to — "  and  Inserting  in  Ueu 
thereof  the  following:  "With  respect  to  any 
Intrastate  pipeline  transportation  for  which 
the  Secretary  docs  not  receive  a  certification 


under  subsection  (a)  of  this  section,  the  Sec- 
retary may,  by  agreement  with  a  State  agency 
(including  a  municipality)  authorize  such 
agency  to  assimie  responsibiUty  for,  and  car- 
ry out  on  behalf  of  the  Secretary  as  it  relates 
to  intrastate  pipeline  transportation  the 
necessary  actions  to—". 
1674(c) )  is  amended — 

(1)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  thereof  as  paragraplis  (3).  (4),  and 
(6)  respectively; 

(2)  by  striking  out  "section  15(b)"  and  In- 
Ferting  in  lieu  thereof  "section  17(b)."  and. 
by  striking  out  "paragraph  (1)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1)  and  (2)" 
in  newly  redesignated  paragraph  (c)  there- 
of: and 

(3)  by  striking  out  paragraph  (1)  thereof 
and  inserting  in  lieu  thereof  the  foUowing 
two  new  paragraphs  immediately  after  "(c)  ": 

"(1)  Except  as  otherwise  provided  in  this 
Fe:tion,  if  an  application  is  submitted  not 
later  than  September  30  In  any  calendar  year, 
the  Secretary  shall  pay  out  of  funds  appro- 
priated or  otherwise  made  available — 

"(A)  one  hundred  percent  (but  not  to  ex- 
ceed $60,000  for  each  State)  of  the  cost  of 
not  more  than  three  full-time  inspectors,  as 
determined  by  regulations  issued  by  the  Sec- 
retary taking  into  account  the  needs  of  the 
respective  States,  and 

"(B)  up  to  50  percent  of  the  cost  of  such 
other  personnel,  equipment,  and  activities  of 
a  State  agency  reasonably  required,  during 
the  following  calendar  year  to  carry  out  a 
safety  program  under  a  cer^cation  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section  or  to  act  as  agent 
of  the  Secretary  with  respect  to  Interstate 
transmls'-ion  faculties. 

"(2)  The  Secretary  may,  after  notice  and 
consultation  with  a  State  agency,  withhold 
all  or  any  part  of  the  funds  for  a  particular 
Stat*  agency  if  he  determines  that  such  State 
agency — 

"(A)  is  not  satisfactorily  carrying  out  a 
safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section,  or 

"(B)  is  not  satisfactorily  acting  as  agent 
of  the  Secretary  with  respect  to  Interstate 
transmission  faculties. 

No  such  payment  may  be  made  unless  the 
State  agency  making  application  under  this 
subsection  gives  assurances  satisfactory  to 
the  Secretary  that  the  State  agency  wiU  pro- 
vide the  remaining  cost  of  such  a  safety  pro- 
gram and  that  the  aggregate  expendltixres  of 
funds  of  the  State,  exclusive  of  Federal 
grants,  for  gas  safety  programs  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  exi>enditures  for  the  last 
two  fiscal  years — 

"(A)  preceding  the  fiscal  year  for  which 
the  State  agency  Is  making  application  for 
payments  made  pursuant  to  subsection 
(c)  (1)  (A)  of  this  section,  or 

"(B)  preceding  the  date  of  enactment  of 
this  section  with  nepbcX,  to  payments  for 
which  the  State  agency  is  making  appUca- 
tion  pursuant  to  subsection  (c)(1)(B)  of 
this  section  .". 

(d)  The  first  sentence  of  section  5(d)  of 
such  Act  (49  U.S.C.  1674(d) )  is  amended  to 
read  as  follows:  "A  certification  which  is  in 
effect  under  subsection  (a)  of  this  section 
shaU  not  apply  with  respect  to  any  new  or 
amended  Federal  safety  standards  estab- 
lished after  the  date  of  such  certification  for 
intrastate  pipeline  transportation  pursuant 
to  this  Act.". 

Sec.  6.  Section  7  of  the  Natural  Oas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1676)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "The  Coramission 
may  not  attach  any  condition  to  the  Issuance' 
of  a  certificate  of  public  convenience  and 
necessity,  or  to  the  exercise  of  rights  granted 
under  such  a  certificate,  if  such  condition 
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requires  the  applicant  to  comply  wlUi  any 
safety  standards  for  pipeline  facilities  or  "or 
the  transpwrtatlon  ot  gas  other  than  safety 
standards  prescribed  by  the  Secretary.". 

Sec.  7.  The  first  sentence  of  section  11  of 
the  Natural  Oas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  16S0)  Is  amended  to  read  as  fol- 
lows: "Each  person  who  engages  In  Intra- 
state pipeline  transportation  shall  file  with 
the  Secretary  or.  with  the  appropriate  State 
agency  if  a  certification  or  an  agreement 
pursuant  to  section  6  of  this  Act  is  in  eSect, 
a  plan  for  Inspection  and  maintenance  of 
each  such  pipeline  facility  owned  or  oper- 
ated by  such  person,  and  any  changes  in 
such  plan,  in  accordance  with  reg\ilations 
prescribed  by  the  Secretary  or  appropriate 
State  agency. ■". 

8kc.  8.  Section  14(a)  (1)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C  1683 
(a)(1))  is  amended  by  striking  out  "acci- 
dents" and  Inaerting  in  lieu  thereoT^lealt 
repairs,  accidents". 

Sec.  9.  The  Natural  Oas  Pipeline  Safety  Act 
of  1968  is  amended  by  redesignating  section 
15  thereof  as  section  17  thereof  and  by  in- 
serting the  following  two  new  sections  after 
section  14  therof : 

"COKStTME*    EDUCATIOlf 

"Sec.  15.  Each  person  who  engages  In  the 
transportation  of  gas  shall,  in  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary, conduct  a  program  to  educate  the 
public  on  the  possible  hazards  associated 
with  gas  leaks  and  on  the  Importance  of 
reporting  gas  odors  and  leaks  to  appropriate 
authorities.  The  Secretary  is  authorized  to 
develop  materials  suitable  for  use  In  such 
education  programs. 

"citizen's  cxvn,  action 

"Sec.  is.  (a)  Except  as  provided  in  sub- 
section (b),  any  person  may  commence  a 
civil  action  for  mandatory  or  prohibitive  In- 
junctive relief,  including  interim  equitable 
relief,  whenever  such  action  constitutes  a 
case  or  controveray  against  any  person  who 
Is  alleged  to  be  In  violation  of  a  provision 
of  this  Act  or  of  an  order  or  regulations  is- 
sued under  this  Act.  The  district  couita  of 
the  United  States  shall  have  Jurisdiction 
over  actions  brought  under  this  section, 
without  regard  to  the  amoxmt  in  contro- 
versy or  the  citizenship  of  the  parties. 

"(b)  No  civil  action  may  be  commenced 
(1)  prior  to  60  days  after  the  moving  party 
have  given  notice  of  the  alleged  violation 
to  the  Secretary  and  to  any  alleged  violator 
m  such  manner  as  the  Secretary  may  by 
regulation  require:  or  (2)  if  the  Secretary 
has  commenced  and  is  diligently  pursuing 
administrative  proceedings  or  the  Attorney 
Oeneral  has  commenced  and  is  diligently 
pursuing  Judicial  proceedings  with  respect 
to  such  alleged  violation. 

"(c)  In  any  action  under  this  section,  the 
Secretary  (with  the  concurrence  of  the 
Attorney  General)  or  the  Attorney  General 
may  Intervene  as  a  matter  of  right. 

"(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon law  to  seek  enforcement  of  any  pro- 
vision, order,  or  regulation  or  to  seek  any 
other  relief. 

"(e)  In  any  action  under  this  section  the 
coiu-t  may,  in  the  Interest  of  Justice,  award 
the  coeta  of  suit,  including  reasonable  at- 
torneys fees  and  reasonable  expert  witnesses 
feea  to  a  prevailing  plaintiff.  Such  court 
may.  in  the  Interest  of  Justice,  award  such 
costs  to  a  prevailing  defendant  whenever 
such  action  Is  unreasonable,  frivolous,  or 
mertUeM.  FOr  puipoaeB  of  this  subsection  a 
reasonable  attorney's  IM  la  a  fee  (1)  which 
is  baaed  upoa  (A)  the  actual  time  ezpencled 
by  an  attorney  in  providing  advice  and  other 
legal  serviess  in  connection  with  represesttng 
a  persoa  la  an  action  brought  under  thli 
subsection,    and    (B)    such    reasonable    ex- 


penses as  may  be  Incurred  by  the  attorney  In 
the  provision  of  such  services,  and  (3)  whleli 
Is  computed  at  the  rate  prevailing  for  the 
provision  of  almllar  services  with  respect  to 
actions  brought  in  the  court  which  is  award- 
ing such  fee. 

"(f)  As  used  in  this  section  the  term 
'person'   includes   a   goverrmiental   entity.". 

Ssc.  10.  SecUon  17  of  th«  Natural  Oas 
Pipeline  Safety  Act  of  1968  (40  U.S.C.  1684). 
as  redesignated  under  section  9  of  this  Act, 
is  amended  to  read  as  foUowe: 

"AUTHORIZATION    FOR     APPBOPHATIONS 

"Sec.  17.  (a)  There  are  authorized  to  be 
appropriated  for  piupoaes  of  carrying  out 
this  Act  (other  than  section  6(c)  of  this 
Act)  not  to  exceed  $2,850,000  for  the  fiscal 
year  ending  June  30,  1976:  not  to  exceed 
$650,000  for  the  transitional  fiscal  period 
ending  September  30,  1976;  not  to  exceed  $4,- 
500.000  for  the  fiscal  year  ending  September 
30,  1977:  and  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

"(b)  There  are  authorized  to  be  appro- 
priated for  purposes  of  carrying  out  section 
5(c)  of  this  Act,  nov  to  exceed  $2,500,000  for 
the  fiscal  year  ending  June  30,  1976,  and  the 
transitional  fiscal  period  ending  September 
30,  1978;  not  to  exceed  $4,500,000  for  the 
fiscal  year  ending  September  SO,  1977;  and 
not  to  exceed  $4,500,000  for  the  fiscal  year 
ending  September  30,  1978.". 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  the  Senator  from 
Maryland  (Mr.  Beall>  in  support  of  this 
measiu-e,  together  with  an  attachment 
thereto.  

The  PRESIDING  OFFICER.  Withcat 
objection,  it  is  so  ordered. 

Statemknt    of    Sxnatob    Beali. 

As  the  author  of  S.  2042,  the  "Natural  Oas 
Pipeline  Safety  Act  Amendments  of  1976,"  I 
urge  the  enactment  of  this  measure. 

8.  2042  was  Introdticed  by  me  on  June  27, 
1975.  The  measure  Is  a  product  of  my  con- 
tinued concern  with  respect  to  pipeline  safety 
and  my  determination  to  make  certain  that 
the  federal  safety  standards  are  both  ade- 
quate and  enforced. 

My  Initial  Interest  In  this  Important  sub- 
ject grew  out  of  a  series  of  residential  gas 
explosions  which  rocked  the  Baltimore-Mary- 
land areas.  Alarmed  In  particular  over  the 
natural  gas  explosions  which  occurred  In 
Aunandale,  Virginia,  and  Columbia  and 
Bowie.  Maryland,  I  authored  a  fioor  amend- 
ment to  the  Department  of  Transportation 
(DOT)  Appropriation  bill  earmarking 
$267,000  for  research  effort  into  the  then 
growing  problem  of  natural  gas  explosions  in 
residential  areas,  with  particular  reference  to 
a  number  of  potential  problem  areas  Identl- 
aed.  Pursuant  to  my  amendment,  contracts 
were  let  by  DOT  to  examine  the  following 
problem  areas :  plastic  pipes;  odorizatlon;  in- 
place  evaluation  of  pipeline  systems;  and  the 
overall  safety  of  gas  distribution  systems. 
These  studies  have  now  been  completed,  and 
I  received  a  copy  of  the  last  report  on  April 
12th.  DOT  has  distributed  copies  to  appro- 
priate parties  In  this  field  and  has  made  them 
available  to  the  piibllc  as  well.  They  are  be- 
ing evaluated  by  DOT  and  they  are  expected 
to  assist  the  I>epartment  In  Its  regrilatory 
safety  responsibilities. 

Then  m  1974,  f  Introduced  one  of  the  ma- 
jor bills  providing  for  independence  and 
additional  authority  In  the  surface  trans- 
portation area,  which  Includes  pipelines,  for 
the  National  Transportation  Safety  Board 
(NTSB).  Le^ialatlon  along  these  lines  was 
enacted,  and  Is  now  Public  Law  93-«33.  At  the 
tuns  tlM  NTSB  legislation  was  advanced, 
tbsy  had  only  two  indlviuals  in  the  pipeline 
safety  area,  and  although  the  wofk  of  ttiese 
two  gentlemen — Mr.  Barry  Sweedler  and  Mr. 


Henry  Shepherd — were  outstanding  and  their 
reports  invaluable,  staffing  patterns  at  NTSB 
were  clearly  shortchanging  and  neglecting 
the  surface  transportation  area.  Since  the 
enactment  of  Public  Law  93-633,  and  with 
the  good  support  of  Senator  Byrd  of  West 
Virginia,  the  surface  transportation  staffing 
has  Improved,  lncrea.slng  from  two  to  five 
professionals  tliis  year.  And  relevant  to  to- 
day's discus&ion,  pipeline  safety  staffing  o( 
DOT  increased  to  39  In  the  same  period. 

My  studies  of  a  number  of  years  ot  the 
NTSB  reports,  plus  a  study  prepared  by  the 
Library  of  Congress  at  my  direction  by  Jean 
S.  March,  Analyst  In  Environmental  Policy, 
and  some  additional  work  by  Robert  Ander- 
son from  the  same  division  of  the  Library, 
led  to  my  making  recommondatlona  in  a 
1974  Floor  speech  calling  for  specific  regula- 
tory change. 

In  this  statement,  I  urged  the  Labor  De- 
partment and  DOT  to  adopt  six  needed  regu- 
latory changes  which  I  felt  were  needed  to 
strengthen  and  Improve  pipeline  safety.  In 
1975,  I  also  called  upon  the  Department  of 
Housing  and  Urban  Development  to  imple- 
ment the  NTSB's  recommendation  relating 
to  gas  migration. 

Dissatisfied  with  the  overall  respon.se  and 
the  safety  efforts  at  DOT.  1  Introduced  8. 2042 
in  June  of  1975.  S.  2042,  along  with  S.  2183. 
an  Administration  bin,  were  the  subject  of 
hearings  In  September  of  last  year.  These 
hearings  were  chaired  by  Senator  Hartke  and 
me.  I  believe  the  hearings  and  the  written 
questions  and  answers  produced  a  good  rec- 
ord for  those  interested  In  and  Involved  in 
the  natural  gas  field. 

S.  2042,  as  reported  unanimously  by  the 
Commerce  Committee,  combines  the  features 
of  my  bUl— S.  2043— the  Administration's 
proposal — S.  2183 — and  some  committee  pro- 
posals. I  am  particuUrly  grateful  to  Senator 
Hartke,  the  Chairman  of  the  Subcommittee 
on  Surface  '^Yansportatlon,  for  his  Interest 
and  leadership,  and  to  Edward  B.  Cohen  of 
the  Majority  Staff,  and  to  Mel  Sterrett,  Mi- 
nority Staff  Director,  for  their  excellent  work 
and  assistance  In  bringing  this  bill  to  tha 
Floor. 

8.  3043,  as  reported,  contains  a  number  of 
significant  provisions,  which  I  would  like  to 
discuss. 

First,  S.  3042  would  assure  that  states 
have  at  least  a  minimum  number  of  employ- 
ees by  authorizing  federal  assistance  to  fi- 
nance 100  per  cent  of  the  cost  of  from  one 
to  three  full-time  inspectors,  the  actual 
number  depending  on  the  need  in  the  var- 
ious states.  In  the  DOT  report,  entitled.  "Fed- 
eral-State Relations  in  Gas  Pipeline  Safety, 
It  M-as  pointed  out  that  at  least  sUteen  states 
did  not  have  an  employee  working  full  time 
on  pipeline  safety.  Our  hearing  record  dis- 
closed that  as  the  result  of  DOT  efforts,  three 
additional  states  acquired  a  full-time  em- 
ployee. 

Mr.  President,  we  must  keep  In  mind  the 
original  Pipeline  Safety  Act  of  1968  envi- 
sioned a  federal-state  partnership,  and  I  en- 
dorse that  approach.  We  must  keep  in  mind 
that  the  DOT,  Jiowever.  has  the  i«^>onslblUty 
of  Issuing  standards.  Although  we  want  the 
states  to  assume  responsibility  for  adminis- 
tering and  enforcing  the  standards,  DOT  has 
an  Important  and  continuing  responsibility 
not  only  to  make  certain  that  the  standards 
are  adequate  to  assure  the  public  safety,  but 
also  that  they  are  enforced.  Thiis,  it  is  the 
Senator's  position  that  If  the  states  are  going 
to  administer  the  Act — and  I  want  them  to 
do  so — they  must  have  manpower  to  carry  out 
their  safety  rssponslbllltles.  If  they  do  not, 
their  citizens  may  be  exijosed  to  tlie  catas- 
trophe of  a  natural  gas  explosion;  If  DOT 
does  not  Insist  that  the  states  do  so.  they 
are  derelict  In  their  duty  and  responsibili- 
ties under  the  Act. 

This  provision.  In  recognition  of  the  budg- 
et  problems   at  the   states.   Is   designed   to 
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make  certain  that  minimum  manpower  and 
Inspection  are  available.  Bight  years  after  the 
original  Act  and  still  Inadequate  staffing  Is 
inexcusable. 

Second,  S.  2042  amends  the  list  of  Items  de- 
lineated as  appropriate  for  standards  to  in- 
clude "emergency  plans  and  procedures".  8. 
2042,  as  Introduced,  would  in  addition  have 
required  pipeline  operators  to  file  with  the 
Secretary  of  Transportation  a  plan  for  "emer- 
gencies and  procedures". 

In  1974,  when  I  made  specific  recommenda- 
tions to  DOT  to  tighten  safety  regulations, 
emergency  procedures  were  one  area  ad- 
dressed. Adequate  emergency  plans  and  pro- 
cedures by  operators  are  critical. 

In  a  number  of  accidents,  pipeline  opera- 
tor personnel  have  been  on  the  scene  in  suf- 
ficient time  before  the  accident.  The  Na- 
tional Transportation  Safety  Board  in  its 
1974  report  on  a  pipeline  accident  in  Clinton, 
Missouri,  stated: 

"In  at  least  6  recent  pipeline  accidents  (in- 
cluding this  accident)  on  which  the  Safety 
Board  has  issued  reports,  the  pipeline  opera- 
tor's personnel  were  at  the  leak  site  from  ten 
minutes  to  more  than  ninety  minutes  before 
any  explosions  occurred.  In  each  case,  there 
should  have  been  sufficient  opportunity  to 
prevent  an  accident.  In  none  of  the  cases, 
however,  was  the  fiow  of  gas  turned  off,  and 
in  four,  nearby  buildings  were  not  checked 
for  the  presence  of  gas  before  the  e]q>lo6ions. 
As  a  result  of  these  accidents.  19  persons 
died." 

Locally,  In  the  1973  Annandale,  Virginia, 
explosion,  personnel  of  the  Oas  Company 
were  on  the  scene  some  30  to  25  minutes 
prior  to  the  explosion  and  In  its  Annandale, 
Virginia,  report  the  NTSB  observed: 

"It  appears  reasonable  that  Washington 
Gas  Light  personnel  could  have  taken  steps 
prior  to  the  explosion  to  stop  the  flow  of 
leaking  gas  or  to  reduce  hazards  to  the 
public." 

Last  year.  In  Stroudsburg,  Pennsylvania,  it 
appeared  that  company  personnel  were 
alerted  two  days  prior  to  an  explosion  which 
resulted  in  destruction  of  a  home  and  the 
death  of  a  man.  To  me,  these  reports  reveal 
inadequate  leak  searches  and  emergency  pro- 
cedures and  operator  plans  should  clarify 
the  requirements  for  emergency  procedures. 
To  prevent  explosions,  when  personnel  arrive 
on  the  scene  in  sufficient  time,  management 
has  to  give  its  personnel  in  the  field  proper 
training  and  practice  for  actual  emergencies 
and  appropriate  guidance.  It  Is  often  "in- 
grained" In  personnel  not  to  shut-off  serv- 
ices. Indeed,  one  can  understand  the  reluc- 
tance of  companies  to  interrupt  service  to 
Its  customers.  Yet,  It  seems  we  should  insist 
that  gas  operators  have  certain  emergency 
procedvu«s.  For  example,  the  emergency 
practices  should  cover  pipeline  cut-off  proce- 
dures. Further,  when  a  leak  or  break  in  the 
lines  occurs,  the  company  should  not  have 
to  examine  maps  to  determine  what  valves 
US  close.  This  should  all  be  preplanned  and 
programed  ahead  of  time  so  that  when 
emergencies  occur  the  Information  on  which 
valves  to  close  Is  readily  at  hand.  I  am  con- 
vinced that  we  can,  with  proper  planning. 
Improve  emergency  procedures  and  that 
management  can  provide  clear  directions  to 
its  personnel  ki  the  field. 

The  Department  of  Transportation,  in  re- 
sponse to  my  question  with  re.3pect  to  gas 
personnel  being  on  the  scene  In  time  to  pre- 
vent an  accident,  but  not  doing  so,  stated: 
"We  l)elieve  the  most  likely  reason  is  that 
some  operators  do  not  have  adequate  plans 
to  be  followed  in  response  to  an  emergency 
or  that  operators  with  adequate  plans  do 
not  Implement  them  well  on  the  scene." 

DOT  has  promulgated  proposed  rulemak- 
ing In  this  area  and  public  comments  have 
been  received.  DOT  should  move  forthwith 
to  not  only  finalize  their  regiilatlons  but  also 
should,  with  the  states,  make  certain  that 
operator  plans  are  adequate  and  that  they 


are  implemented  on  the  scene  of  any  acci- 
dents. This  Is  one  of  those  critical  areas  of 
concern  where  action  is  required.  I^ie  list- 
ing of  "emergency  plans  and  procedures" 
services  to  underscore  their  importance  and 
the  need  for  regulations  and  their  enforce- 
ment. 

Third.  S.  2042  requires  the  Technical 
Pipeline  Safety  Standards  Committee  to 
meet  at  least  twice  yearly.  This  was  placed 
in  the  statute  in  view  of  the  rather  sporadic 
meeting  of  the  Committee.  At  the  time  of 
the  hearing  in  September  1975,  the  Com- 
mittee had  last  met  in  1973  and  since  1972, 
they  had  orUy  met  twice.  Congress,  I  believe, 
intended  this  Ccwnmittee  to  be  (more  active. 
It  Is  my  position  that  this  Committee  shoiild 
either  be  made  an  effective,  functioning  en- 
tity or  be  abolished.  Certainly,  two  meetings 


that  a  variety  of  operations  be  performed 
and  that  th»  activities  of  multiple  parties  be 
coordinated.  These  include  advertising,  to 
alert  tiie  contractor  to  the  dangers  and/or 
penalties  for  violation  of  safety  standards; 
simple  notification  system  for  contacting 
operators  of  affected  faculties;  effective  facu- 
lty mnrvtng  systems;  and  foUowup  measures 
when  accidents  do  occur." 

Sixth.  S.  2042  would  allow  for  private  en- 
forcement or  citizen  suits  of  pipeline  stand- 
ards against  any  persons  in  violation  of  the 
Act  or  regulations  thereunder.  WhUe  this  was 
not  in  my  proposal,  and  was  added  In  Com-* 
mittee,  it  can  serve  a  useful  purpose.  How- 
ever, I  do  have  one  major  concern.  Namely, 
given  the  general  inadequate  staffing  of  DOT 
in  the  plpeUne  safety  area.  I  am  concerned 
that    the    staff    not    spend    an    inordinate 


a  year  would  be  the  minimum  to  "evaluate  amoxmt  of  time  and  expend  too  large  an 
pipeline  safety  standards."  I,  for  one,  l>elleve  affort  in  responding  to  such  suits — time 
they  should  l)e  examining  the  recommends- /which  must  come  from  regulating,  monit<M*- 
tlons  of  NTSB  pipeline  safety  reports  and  the 
various  research  recommendations  of  the 
various  contractors.  In  any  event,  their  per- 
formance, like  DOT  in  the  pipeline  safety 
area,  can  and  must  be  improved. 

Fourth,  S.  3042  would  require  pipeline  op- 
erators to  conduct  consumer  education  pro- 
grams. Natural  gas  Is  a  cletm  and  safe  sowxe 
of  fuel.  Its  overaU  good  safety  record  can 
lull  us  into  ignoring  deeper  signs,  identi- 
fying leaks  and  promptly  reporting  them. 
The  Washington  Oas  Light  Company  has 
been  sending  its  customers  a  sample  of  the 
odor  of  natural  gas  (the  chemical  added  to 
it  since  natural  gas  is  odorless)  to  educate 
their  consumers  on  the  smeU  and  to  alert 
them  to  the  necessity  of  reporting  potential 
problems.  Section  9  of  the  bill  would  require 
operators  to  conduct  education  programs, 
and  further  directs  the  Secretary  to  assist 
in  the  devel(q>ment  of  materials  suitable  for 
education  efforts. 

Fifth,  S.  2042  requires  the  states  to  en- 
courage and  promote  programs  designed  to 
prevent  damage  to  pipelines  resulting  from 
excavation. 

The  Federal  Power  Commission  in  a  sur- 
vey of  Interstate  gas  transmission  Unes  indi- 
cated that  from  1950  to  1965,  "carelessness  in 
the  operation  of  farming,  roctd  building,  and 
excavation  equipment  caused  the  largest 
number  of  gas  faUures,  accounting  for  26 
per  cent  of  such  faUures  reported." 

By  1972,  according  to  the  National  Trans- 
portation Safety  Board,  52  percent  of  the 
gas  transmission  accidents  were  caused  by 
outside  forces;  41  per  cent  involved  excava- 
tion damage  and  in  86  per  cent  of  the  exca- 
vation accidents,  the  pipeline  operates  was 
not  notified  before  excavation  was  done.  The 
NTSB  also  foimd  that  of  the  70  per  cent  gas 
distribution  line  faUures  caused  by  outside 
force  accidents,  42  per  cent  related  to  exca- 
vation damage.  In  62  per  cent  of  these  ex- 
cavation-related accidents,  the  pipeline  op- 
erators had  been  given  prior  notice.  A  1975 
study  of  gas  distribution  systems  showed 
outside  forces  responsible  for  68  per  cent  of 
the  significant  leaks. 

The  NTSB  on  a  number  of  occasions  has 
strongly  recommended  programs  for  the  pre- 
vention of  excavation  damage.  There  is  also 
a  broad  consensus  of  support  by  various  au- 
thorities. 

As  I  stated  when  I  urged  regulation  in 
1974  on  this  subject: 

"First,  a  contractor  preparing  to  excavate 
should  be  made  aware  of  the  need  to  exercise 
care  in  the  vicinity  of  underground  faciUties 
and  must  have  an  Incentive  to  do  so.  Sec- 
ond, he  should  have  a  simple  and  timely  way 
of  determining  all  underground  faculties  in 
proximity  to  the  proposed  earthmoving  ac- 
tivities. Third,  contractor  representatives. 
Including  the  field  crew,  should  be  able  to 
recognize  easily  the  exact  locations,  depths, 
alinements,  and  special  relationships  of  aU 
affected  faculties. 

"To  satisfy  all  three  criteria  could  require 


ing,  and  evaluation  functions.  I  am  hopefxU 
that  our  Committee,  in  Its  oversight  respon- 
sibilities, and  the  Appropriations  Committee, 
in  funding  DOT  will  be  mindful  and  respond 
accordingly  if  so  required. 

Seventh,  S.  2042  would  amend  the  section 
of  the  Act  dealing  with  state  certification 
to  make  it  clear  that  certification  Is  aUowed 
notwithstanding  the  fact  that  a  state  has 
not  adopted  a  standard  which  has  been  Issued 
within  120  days  of  certification.  This  pro- 
vision merely  provides  states  with  some  time 
to  implement  the  federal  standards. 

Eighth,  S.  2042  wotUd  clarify  the  relation- 
ship between  the  Federal  Power  Commission 
(FPC)  and  the  Department  of  Transporta- 
tion with  respect  to  pli>eline  safety.  The  FPC 
would  not  be  allowed  to  attach  additional 
safety  conditions,  other  than  those  stand- 
ards of  DOT,  to  Its  certificates  of  public  con- 
veniences. This  provision  was  not  in  my  pro- 
posal. WhUe  FPC  is  not  Intended  to  super- 
sede or  duplicate  DOT,  It  Is  our  intent  that 
FPC  in  granting  permission  to  contract  pipe- 
lines should  instruct  and  require  compliance 
with  DOT'S  standards  before  issue  of  its  cer- 
tificate. This  wlU  require  the  highest  safety 
standards  for  pipeline  during  construction. 

Ninth,  S.  2042  amends  the  annual  report 
to  require  DOT  to  include  a  fuU  repcsrt  of 
gas  plpeUne  leaks.  It  does  this  by  adding 
the  requirement  that  the  Secretary  submit 
a  thorough  compilation  of  "leak  repiorts"  as 
weU  as  "casualties"  and  "accidents"  luider 
ciurent  law.  This  wlU  provide  the  Congress 
and  the  country  with  a  clearer  understand- 
ing of  the  pipeline  safety  plcttire  In  the 
Nation.  Under  present  DOT  practices,  only 
major  accidents  are  reported.  For  example, 
in  the  1973  annual  report  DOT  reported  1 ,393 
pipeline  failures  or  accidents,  but  there  were 
actuaUy  770,000  leaks  requiring  repairs  by 
the  pipeline  operators.  The  new  section  will 
require  full  reporting  and  reveal  the  total 
picture. 

Tenth,  S.  2042  suhstantlaUy,  although  pru- 
dently, in  view  of  the  seriousness  of  the 
safety  problem  and  the  need.  Increases  the 
authorizations'  level  for  both  the  federal 
administration  and  grants-in-aid  to  the 
states.  In  view  of  the  research  needs,  the 
training  requirement,  particularly  for  emer- 
gencies and  response  thereto,  and  the  need 
for  improved  monitoring  of  the  states  and 
the  evaluation  of  their  performance  these 
sums  are  the  minimum  needed  to  meet  our 
responslbUltles  to  the  public. 

I  might  add  that  the  Committee  deleted 
the  specific  delineation  of  research  efforts, 
feeling  It  was  better  not  to  spell  such  effort 
out  with  such  specificity  in  the  statute. 
However,  the  Committee  did  agree  that  I  had 
spelled  out  priority  areas.  Because  such  list- 
ing can  serve  as  a  useful  point  of  Inquiry 
when  we  review  DOT  research  undertaking, 
I  ask  unanimous  consent  that  such  section 
from  S.  2042,  as  introduced,  be  listed  at 
this  point  m  my  remarks.  (See  exhibit  1.) 

The  Nation's  gas  distribution  system  coiji- 
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slsts  of  over  1.1  million  mHea  of  tmrted  pipe- 
lines. Such  systwua  serve  some  44  million 
r«6ldentlal  customers.  With  an  average  fam- 
ily size  of  approximately  3.5,  this  woold 
mean  that  there  ts  a  popnlatlon-at-rlsk  of 
some  150  million  citizens. 

When  one  looks  at  deaths  fKim  pipelines 
compared  to  other  transportation  accidents. 
It  Is  true  that  the  number  of  pipeline  fatal- 
ities Is  relatlrely  small.  In  1973,  for  example. 
while  81,000  Americans  lost  their  lives  In 
transportation  accidents,  only  70  of  these 
deaths  resulted  from  pipeline  accidents. 

Mr.  President,  while  natural  gas  Is  a  safe, 
clean  and  until  recently,  a  very  Inexpensive 
form  of  energy,  It  Is  also  potent.  Its  potency 
and  Its  potential  for  catastrophe,  as  well 
as  existing  problems,  underscore  safety 
concerns. 

Oas  distribution  systems  are  plagued  with 
leaks,  an  estimated  900,000  such  leaks  ac- 
cording to  the  1975  study  of  gas  distribution 
systems  by  AMF,  Inc..  or  an  average  of  ap- 
proximately one  leak  per  mile.  The  Washing- 
ton Oas  and  Light  Company  In  1973  esti- 
mated that  It  checked  80,000  residential  leaks 
and  that  one  quarter.  If  left  unattended, 
were  serious  enough  to  cause  an  explosion. 
Projecting  this  local  experience  nationwide 
would  mean  that  some  225.000  of  the  900.000 
leaks  might  be  potentially  explosive. 

Fortunately,  very  few  of  these  leaks  pro- 
duce the  spectacular  blasts  that  grab  head- 
lines, such  as  Bowie.  Maryland,  and  Annan- 
dale.  Virginia,  explosions.  However,  while 
citizen  concern  ts  high  in  the  wake  of  such 
disasters,  such  concern  recedes  with  the  pas- 
sage of  time,  that  is  until  another  disaster 
occurs.  We  are.  I  fear,  experiencing  such  a 
period  of  complacency  now.  And  in  this  busi- 
ness, complacency — when  the  potential  for 
catastrophe   looms  so   large — has   no  place. 

As  the  Washington  Poet  concluded  In  a 
1974  editorial  following  the  rash  of  explo- 
sions In  this  region  : 

"liBftn while,  when  and  where  wUI  the  next 
btovnp  occur?  Until  federal  and  state  offl- 
dalB,  not  to  mention  the  gas  companies 
themselves,  take  the  problem  with  more 
seriousness,  the  accident  rate  Is  not  likely 
to  go  down.  It  may  even  go  up.  like  the 
homes  and  buildings  in  the  blasts." 

It  Is  true  that  compfued  to  our  modes  of 
transportation,  the  number  of  fatalities  from 
natural  gms  is  low.  Oas  pipeline  fatalities 
from  1968  to  1973  Increased  from  sixteen  to 
fifty-nine.  In  1974.  fatalities  dropped  to 
twenty -four.  In  1975,  they  fen  by  one  to 
twenty-three. 

Although  we  welcome  these  Improvements, 
one  has  to  be  careful  not  to  relax  In  this 
area  where  the  potential  for  a  large  scale 
catastrophe  Is  even  present.  1978  began  with 
one — maybe  the  worst — pipeline  accident  In 
the  history  of  the  Nation.  At  Freemont. 
Nebraska,  twenty  individuals  were  killed  and 
this  drives  home  the  danger  and  need  for 
action  In  the  pipeline  area.  Thus  far  in  1978, 
we  have  had  thirty-seven. 

As  Barry  Sweedler  of  the  NTSB,  and  one 
of  the  foremost  experts  in  the  Nation,  has 
warned: 

"It's  dlfflcult  to  say  if  we're  having  more 
accidents  each  year  or  not.  In  some  recent 
accidents  we've  been  extremely  lucky.  If 
they'd  happened  a  few  miles  down  the  Une, 
or  at  another  ticne  of  the  day.  the  death 
rate  would  be  very  much  higher.  I  don't 
foresee  a  drastic  reduction  In  the  number  of 
serious  accidents  unless  action  Is  taken  in 
the  number  of  areas.  ...  So  far  we  have 
been  Incky." 

We  have  been  lucky.  One  shudders  to  con- 
template, for  example,  the  catastrophe  that 
could  have  resulted  In  the  April.  1974,  New 
York  City  twenty-four  story  office  building 
explosion.  If  the  accident  had  occurred  at 
9 :30  A.M..  rather  Uian  prior  to  working  hours. 
The  time  of  the  explosion  saved  us.  No  one 
was  killed  although  seventy  Individuals  were 


faijnred  and  damaged  approximated  910  mll- 
Iloo.  We  cannot  count  on  or  rely  on  luck. 

I  am  hopeful  that  the  new  authority  and 
funding  authorized  by  8.  3043  wCI  result  In 
a  new  sense  of  urgency  by  the  federal  gov- 
ernment and  the  states  and  give  direction 
and  Impetus  to  Improvements  In  pipeline 
safety  for  the  American  public. 

Exhibit  1 

"(a)  The  Secretary  shall  conduct,  through 
grants  or  contracts,  or  both,  with  individuals. 
SUtes.  and  nonprofit  insUti.Uons.  research, 
testing,  and  development  In — 

"(1)  methods  to  detect  leaks  and  the 
methods  of  repair  of  such  leaks; 

"(2)  the  development  of  monitoring  de- 
vices, both  automatic  and  manual; 

"(3)  improved  procedures  for  accident  con- 
trol; 

"(4)  component  reliability  of  gas  pipelines 
and  faculties  and  the  development  of  safe 
service  life  prediction  for  the  various  com- 
ponents: 

"(5)  gas  odorlzatUm  rvnd  migration  into 
buildings; 

"(6)  the  development  of  safety  or  quality 
assurance  programs  or  systems: 

"(7>  the  development  of  tools  and  pro- 
cedures for  Inplace  evaluation; 

"(8)  excavation  damage  accidents  and  their 
prevention; 

"(9)  oOshcn-e  and  Arctic  pipeline  safety 
problems;    and 

"(10)  other  appropriate  areas  which  will 
promote  the  purposes  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read; 
"A  bill  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968,  to  authm-lze 
additional  appropriations,  and  for  other 
purposes." 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  circumstances  as  I  have  out-^ 
lined  them.  If  the  Senate  should  haTe  to 
go  out  for  lack  of  a  quorum,  have  I  cor- 
rectly stated  the  program  for  next 
Wednesday?  I  will  not  have  another  op- 
portunity to  state  It.  Have  I  correctly 
stated  the  scenario  for  the  program  then? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator was  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


CHANGE  OF  REFERENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consideration 
of  S.  3414,  and  that  the  bill  be  referred  to 
the  Committee  on  Labor  and  PubUc 
Welfare. 

The  PRESIDING  OFFICER.  As  In  leg- 
islative session,  without  objection,  It  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Alabama  for 
his  courtesy. 


QUORUM  CAUi 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  leglslJtUve  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous c(Misent  to  proceed  for  not  to  ex- 
ceed 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ANGELA  GARZA 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  In  legislative  session,  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S.  223. 

The  PRESIDING  OFFICER  (Mr. 
QiXMN)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  223)  for  the  relief  of 
Angela  Garza,  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert!  That.  In  the  administration  of 
the  Immigration  and  Nationality  Act,  Angela 
Garea.  the  widow  of  a  citizen  of  the  United 
States,  and  her  son,  Manuel  Agullar  (also 
known  as  Manuel  Oarza),  shall  be  held  and 
considered  to  be  within  the  purview  of  sec- 
tion 201(b)  of  that  Act  and  the  provisions 
of  section  204  of  such  Act  shall  not  be  appli- 
cable In  their  cases. 

Amend  the  title  so  as  to  read:  "An  Act  for 
the  relief  of  Angela  Garza  and  h«  son  Man- 
uel Agullar  (aka  Manuel  Oarza) .-. 

Mr.  ROBERT  C.  BYRD.  On  June  26. 
1975.  the  Senate  passed  S.  223.  a  bUl  to 
grant  the  statii.s  of  permanent  residence 
in  the  United  States  to  Angela  Garza. 

On  May  18,  1976.  the  House  of  Repre- 
sentatives passed  8.  223  with  amend- 
ments to  restore  immediate  relative  sta- 
tus to  the  beneficiary,  a  widow  of  a  citi- 
zen of  the  United  States,  and  her  minor 
son.  A  further  amendment  includes  the 
name  of  the  beneficiary's  minor  son  In 
the  title  of  the  bill. 

I  move  that  the  Senate  concur  in  the 
House  amendments  to  S.  223. 

The  motion  was  agreed  to. 
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Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


MISS  ROSARIO  Y.  QUIJANO,  ET  AL. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S.  52. 

The  PRESIDING  OFFICER  Mr. 
Glenn)  laid  before  tlie  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  52)  for  the  reUef  of 
B*«lss  Rosario  Y.  Quijano,  Walter  York 
Quijano.  Ramon  York  QulJano,  Tarclsus 
York  Quijano,  Denis  York  QuUano,  and 
Paul  York  Quijano.  as  follows: 

Page  1.  line  4.  sUlke  out  all  after  "Act," 
over  to  and  Including  Une  3,  on  page  2,  and 
insert: 

Bosarlo  T.  Quiljano  and  Walter  Y.  Quijano 
shall  be  held  and  considered  to  be  entitled  to 
preference  status  within  the  piu'vlew  of  sec- 
Uon  230(a)(  1)  of  that  Act.  and  Ramon  Qui- 
jano. TardBus  Quijano,  Denis  Quijano,  and 
Paul  Quijano  shall  be  held  and  considered 
to  be  immediate  relatives  within  the  purview 
of  secUon  201(b)  of  that  Act,  and  the 
provisions  of  section  204  of  such  Act  shall 
not  be  applicable  In  these  cases. 


Mr.  ROBERT  C.  BYRD.  On  June  26. 
1975,  the  Senate  passed  S.  52,  a  bill  to 
preserve  first  preference  status  in  behalf 
of  a  daiight^'T  and  five  sons  of  a  deceased 
citizen  of  the  United  States.  The  bUl 
would  also  have  exempted  Walter  Yoclc 
Quijano  from  the  2 -year  foreign  resi- 
dence requirement  apidicable  to  ex- 
change visitors. 

On  April  6.  1976.  the  House  of  ilepre- 
sentatlves  passed  S.  52  with  an  amend- 
ment In  the  nature  of  a  substitute  to  pre- 
serve first  preference  status  in  behalf  of 
the  daughter  and  eldest  son,  WsJter 
York  Quijano,  and  to  restore  Inunediate 
relative  status  to  the  four  minor  sons  of 
a  deceased  citizen  of  the  United  States, 
to  which  status  the  beneficiaries  would 
have  been  entitled  were  It  not  for  the 
death  of  thehr  mother.  The  bill  8.  52.  as 
passed  by  the  House  of  Representatives, 
deletes  reference  to  the  waiver  of  the  2- 
year  .foreign  residence  requirement  ap- 
plicable in  the  ca.se  of  Walter  York  Qui- 
jano, since  the  waiver  is  being  resolved 
administratively. 

I  move  that  the  Senate  concur  in  the 
House  amendment  to  8.  52. 

Tht  motion  was  agreed  to. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  Mas  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  a]M>ropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sai- 
ate  the  following  letters,  which  were  re- 
ferred as  indicated: 

Revuew  or  Cektad)  Defeskals 

A  letter  from  the  Comptroller  General  of 
the  United  States,  reporting,  pursuant  to 
law,  on  review  of  deferrals  which  the  Presi- 
dent submitted  to  the  Congress  on  April  26. 
1976,  in  his  14th  special  message  for  fiscal 
year  1976  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budg- 
et, the  Committee  on  Iisbor  and  Public  Wel- 
fare, and  the  Committee  on  Finance,  Jointly, 
pursuant  to  order  of  January  30.  1976. 
EtEVXXW  or  Cbktaik  Defbuiai.s 

A  letter  from  the  ComptroUer  Qeneral  of 
the  United  States,  reporting,  pursuant  to 
law,  on  review  of  deferrals  which  the  Presi- 
dent submitted  to  the  Congress  on  May  13, 
1976,  in  his  16th  special  message  for  fiscal 
year  1978  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  CJommlttec  on 
Appropriations,  the  C<«nmlttee  on  the  Budg- 
et, the  Committee  on  Interior  and  Insular 
Affairs,  and  ttw  Committee  on  theAitfldary, 
Jcrintly.  ptimuuit  to  order  of  JuiWkiy  tO, 

1976.  ,-,     .,.-.,         -    ;..,:, VI.,,      .,, -.-..'      ■    .•.,:-. 


PBOPOfiXD    OomravcTunr   Paojacn   bt    thb 
Armt  Nation  AL  Ouaxo 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing), 
transmitting,  pursuant  to  tew,  pio|>osed  eon- 
Btructlon  projects  to  be  undertaken  by  Itie 
Army  National  Guard  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 
Cost  Accomrrnfo  Standaso— Cost  of  Momrr 

AS  AN  ELXttmm  ov  trz  Cost  or  FAcnrmB 

Cafizai. 

A  letter  from  the  Chairman,  Cost  Ac- 
counting Standards  Boftrd,  transmitting, 
pursuant  to  law,  a  proposed  cost  accounting 
standard — cost  of  money  as  an  element  of 
the  ooBt  of  facilities  capita! — promulgated  by 
the  Cost  Accounting  Standards  Board  (with 
accompanying  papers) ;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

UNZKCuilPOaATZD  BUSINESS  FKANCHISE  SCKTAX 

Act  or  1976 
A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting,  pur- 
suant to  law,  an  act  entitled  Unincorporated 
Business  Franchise  Surtax  Act  of  1976, 
adopted  by  the  Council  oa  April  30,  1976, 
and  signed  by  the  Mayor  on  May  18,  1976 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  the  District  of  Columbia. 
Internationai.  Agreements  Entered  Into  bt 
TUB  UNITED  States 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs,  Department  of  State, 
transmitting,  pursuant  to  law.  International 
agreemoits  other  than  treaties  entered  into 
by  the  United  States  (with  accompanying 
papers) ;  to  the  Committee  on  Foreign 
Relations. 

Index  Modification  bt  the  Defi^rticent  of 
Jusncs 

A  letter  from  the  Attorney  Qeneral,  trans- 
mitting, pursuant  to  law,  a  report  on  modi- 
fication of  an  index  to  existing  systems  of 
records  (with  an  accompanying  report);  to 
the  Committee  on  Oovemment  Operations. 

Report  or  the  OENEaAi.  Services 
Administration 
A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Gen- 
eral Services  Administration  for  1975  (with 
an  acconq>anylng  report) ;  to  the  Committee 
on  Oovemment  Operations. 

BXPOSTS    or    TBB    COM]>rROLI.BR    Oenbrai. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  changes  needed  In  the  Reve- 
nue Sharing  Act  for  Indian  Tribes  and  Alas- 
kan Native  villages,  Department  of  the 
Treasury  (with  an  accompanying  report);  to 
the  Committee  on  (Sovernment  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  examination  of  financial 
statem^its  of  the  Panama  Canal  Company 
and  the  Canal  Zone  Oovemment  for  flaeal 
years  1975  and  1974  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

Reports  of  the  Department  or  Intsuok 

Three  letters  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law.  three  appllcatlona  for  loans 
under  the  Small  Reclamation  Projects  Act 
(wtth  accompanying  reports) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

UKANitTM  Enrichment  Services  Acnvrrr 

A  letter  from  (Controller  of  the  Energy  Re- 
search and  Develc^ment  Administration 
transmitting  the  Energy  Research  and  De- 
velopment Admlnistratton'B  flacal  year  197S 
Financial  Statements  for  Its  Uranium  Kn- 
rtchment  Servloas  Acttvlty  (with  an  aooaa»- 
panirlng  report) ;  to  the  Joint  Committee  on 
Atomic  Energy.  .     -i  .    ;  ■,;  r 


Fbopobeb 


voa  Txa  Uss  or  Toxbb 

N  iJBfTB 

A  tetter  fNm  tbe  Deputy  Director  of  the 
Administrative  OSoe  of  the  UJ3.  Oourte 
tnaaBlttlng  pwapowd  legletetlon  amending 
tlie  tVTf  Beleetlon  «nd  Oeittoes  Act  of  1988 
to  rwtoTHlBTi  a  presumption  that  the  use  of 
voter  regie tTHtteP  Usts  as  the  scarce  of  names 
to  be  selected  for  Jury  eunlce  Is  consistent 
with  the  policies  of  the  act  (with  accom- 
panying papers);  to  the  Oommlttee  on  the 
Judiciary. 

Report  or  th£  Immickaiioh  and 
Natvrauzation  Sxxvick 

A  letter  from  tbe  (SommlSB inner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  reports  concerning 
visa  petitions  covering  the  period  April  16 
through  AprU  29.  1976  (with  accompanying 
papers) ;  to  the  Committee  on  the  Judiciary. 
Proposbd  Lbciblation  bt  trb  Dkpaktmewt  or 

HXALTB.    K)>UCATION,     AND     WkLFABB 

A  letter  from  the  Under  Secretary  of 
Health  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (with 
accompanying  papers) ;  to  the  Committee  on 
lAbor  and  Public  Welfare. 
Report  or  tbe  Naxsonai.  Commibbion  roa 

MANTOWBi    POCJCT 

A  letter  from  tbe  Director  ot  ttM  National 
Caaaaiaatoa  for  Manpower  Fottey  transmit- 
ting a  report  entitled  "Current  Issues  In  the 
Relationship  Between  Manpower  Besesrch 
and  Policy"  (with  an  acccHnpanytng  report); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Repobt  or  THB  Ltbrarian   (nr  CoivoxBes 

A  letter  from  the  Librarian  of  Congress 
transmitting,  pursuant  to  law,  a  report  on 
the  activities  of  the  Library  of  Congress  dur- 
ing the  fiscal  year  ending  Jiine  30,  1975;  the 
Quarterly  Journal  of  the  Library  of  Congress; 
and  tbe  annual  report  of  the  Library  erf  Con- 
giees  Trust  Fund  Board  (with  acecmpanying 
reports) ;  to  the  Committee  on  Rules  and 
Administration. 

Reports  or  the  Assistant  Secret.ut 
or  Da^NisB 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  piirsuant  to 
law,  a  list  of  names  of  persons  who  have  filed 
reports  for  fiscal  year  1975  required  by  sec- 
tion 210(b)  of  Public  Law  91-12t  (wltti  ac- 
companying papers);  to  the  Oommlttee  on 
Armed  Servlcea. 

International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  D^Murtment  of  State 
transmitting,  puniuant  to  law.  ocfkies  of  In- 
ternatlonad  agreemente  other  than  treaties 
entered  into  within  tbe  past  60  days  (with 
accon^anying  papers) ;  to  the  Committee  on 
Foreign  Relations. 


PETITION 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  petition,  which  was  re- 
ferred as  indicated: 

Joint  Resolution  No.  48  Adopted  by  ths 
Legislature  of  the  State  of  New  Tork;  to  the 
Committee  on  Commeroe: 

"Joint  Resolution  No.  48 
"Joint  resolution  of  the  Senate  and  Assem- 
bly of  tbe  Btrntk  of  New  Toik  msmorlallx- 
ing  the  Ooognss  and  tbe  Unttsd  States 
Department  of  Tmupoitatlaa  to  facili- 
tate the  construction  al  9  nptd  transit 
system  for  the  Buffalo-Amherst  'Corridor* 
of  Brie  Ootmty 

"Whereas,  Since  I9«7  tbe  psopto  and  gov- 
ernmental Jurladlctlons  of  tbe  Cltx  of  But- 
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falo.  Town  of  Aoiberst,  and  County  of  Erie 
have  demonstrated  tbelr  strong  desire  for 
the  construction  of  a  rapid  traitslt  system  In 
that  portion  of  the  state:  and 

"Whereas,  In  1971  and  again  In  1075  this 
Legislature  has  demonstrated  Its  support  for 
rapid  transit  serving  the  Buffalo-Amherst 
'Corridor'  through  its  appropriation  of  a 
total  of  $102,000,000  to  be  used  for  mass 
transit  by  the  Niagara  Frontier  Transporta- 
tion Autliorlty;  and 

"Whereas,  The  Niagara  Frontier  Transpor- 
tation Authority,  in  full  cooperation  with, 
and  enjoying  the  total  support  of,  the  New 
Tork  State  Department  of  Transportation 
has  proceeded  to  fulfill  every  reqtUrement  for 
funding  assistance  for  such  a  line  imposed 
by  the  Federal  government;  and 

"Whereas,  Officials  of  the  Federal  govern- 
ment have  publicly  commented  that  there 
was  not,  'one  thing  which  NFTA  should  be 
doing  that  it  Is  not  doing,'  and  that  the 
'community  spirit  and  the  solidarity  of  sup- 
port shown  for  the  Buffalo  rail  project'  was 
widespread  and  impressive;  and 

"Whereas,  Despite  all  of  this  support,  the 
Federal  government  has  still  required  further 
detailed  studies  of  the  feasibility  of  this 
line,  as  well  as  of  suggested  'alternatives,'  al' 
of  which  have  caused  delay,  leading  to 
greatly  Increased  coets;  and 

"Whereas,  On  February  17,  1976  the  Board 
of  the  Niagara  Frontier  Transportation  Au- 
thority lutanimously  approved  a  flxial  appli- 
cation for  two  hundred  sixty-nine  million 
doUars  In  Federal  capital  funding  to  con- 
struct 6.4  mUe  light-rail  line  serving  the 
Buffalo-Amherst  "Corridor";  and 

"Whereas,  The  people  of  Erie  County  and 
the  entire  state,  as  represented  In  this  Leg- 
islature and  in  the  Congress  of  the  United 
States,  have  strongly  demonstrated  their 
support  for  a  rapid  transit  line  in  this  area 
many  times  over;  now,  therefore,  be  it 

"Resolved,  That  the  Legislature  fully  sup- 
ports the  construction  of  a  rapid  transit  line 
In  the  Buffalo-Amherst  "Corridor"  and  cur- 
rently desires  that  the  actual  construction 
of  such  a  line  commence  at  the  earliest  pos- 
sible date;  and  be  It  further 

"Resolved,  That  the  Legislature  commends 
the  action  taken  by  the  representatives  In 
the  Congress  of  the  United  States  of  this 
State  in  support  of  such  a  rapid  transit  line; 
and  be  It  further 

"Resolved,  That  the  Legislature  uif^es  the 
Federal  government,  acting  through  the 
United  States  Department  of  Transportation, 
and  the  Urban  Mass  Transportation  Admin- 
istration, to  add  their  support  to  this  rapid 
transit  line  by  approving  the  recent  applica- 
tion for  Federal  funds  for  the  construction 
of  this  line  as  endorsed  by  the  Niagara  Fron- 
tier Transportation  Authorltv  on  February 
17,  1976;   and  be  it  further 

"Resolved,  That  the  Legislature  respectful- 
ly memorializes  the  Congress  of  the  United 
States  to  facilitate  the  construction  of  the 
Buffalo-Amherst  Line  by  appropriating  funds 
sufBcient  for  its  construction:  and  be  it 
further 

"Resolved;  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Secretary  of  the  United 
States  Department  of  Transportation,  the 
Urban  Mass  Transportation  Administrator, 
and  to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York." 


FINAL  REPORT  OF  THE  SPECIAL 
COMMITTEE  ON  NATIONAL  EMER- 
GENCIES AND  DELEGATED  EMER- 
GENCY POWERS — REPT.  NO.  94-922 

Mr.  MATHIAS  submitted  the  final  re- 
port of  the  Special  Committee  on  Na- 
tional Emergencies  and  Delegated  Emer- 


gency Powers,  which  was  ordered  to  be 
printed. 

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time  and  referred  as  indicated: 

By   Mr.   MONDALE    (for   himself.   Mr. 
Humphrey,  and  Mr.  McGovebn)  : 

S.  3506.  A  bill  to  authorize  the  construc- 
tion of  a  lock  and  dam  project  on  the  Mis- 
sissippi River  near  Alton,  111.,  to  revoke 
authority  for  12 -foot  channel  studies  on  the 
upper  Mississippi  River  and  its  tributaries 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  MOSS: 

S.  3307.  A  bill  for  the  reUef  of  Adela  A. 
Naci6n.  Referred  to  the  Committee  on  the 
Judiciary. 


STATEMENT         ON         INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MONDALE  (for  himself. 
Mr,  Humphrey,  and  Mr.  Mc- 

GOVERN)  : 

S.  3506.  A  bill  to  authorize  the  con- 
struction of  a  lock  and  dam  project  on 
the  Mississippi  River  near  Alton,  HI.,  to 
revoke  authority  for  12-foot  channel 
studies  on  the  upper  Mississippi  River 
and  its  tributaries,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Public  Works. 

Mr,  MONDALE.  Mr.  President,  I  am 
today  introducing  a  bill,  cosponsored  by 
Senators  Humphrey  and  McGovern  to 
correct  several  of  the  most  serious  defi- 
ciencies In  the  management  of  the  Upper 
Mississippi  River  System. 

The  bill  \\ould  authorize  construction 
of  a  single  new  lock  and  dam  at  Alton. 
HI.  It  would  preclude  by  law  a  12-foot 
channel  on  the  Mississippi  River.  It 
would  establish  a  long  overdue  planning 
process  to  reconcile  the  various  F^eral 
management  objectives  on  the  river,  with 
guidelines  for  channel  maintenance,  pro- 
tection of  environmental  and  recrea- 
tional values  and  mechanisms  for  en- 
forcement. Fuially  it  would  put  a  ceiling 
on  existing  traffic  capacity  of  the  Upper 
Mississippi  River  and  freeze  all  other  new 
construction  projects  that  might  increa.'?c 
the  capacity  of  the  system  until  the  mas- 
ter plan  and  guidelines  had  been  ap- 
proved by  the  Congress. 

Our  proposal  recognizes  that  their  are 
cmTently  several  competing  and  often 
conflicting  objectives  of  the  Federal  Gov- 
ernment on  the  Mississippi — mainte- 
nance of  commercial  navigation,  environ- 
mental protection  and  provision  of  pub- 
lic recreational  opportunities.  All  of  these 
objectives  are  legitimate  but.  in  my  opin- 
ion, none  are  being  adequately  achle\'ed. 
TraflQc  delays  on  the  Upper  Mississippi 
are  resulting  in  millions  of  dollars  each 
year  in  unnecessary  costs  that  must  ulti- 
mately be  borne  by  shippeis  and  con- 
sumers of  farm  commodities,  coal,  fer- 
tilizer, and  petroleiun  products.  At  the 
same  time  significant  and,  to  a  great  ex- 
tent, avoidable  damage  to  the  environ- 
ment Is  occurring  as  a  result  of  present 
ckannel  operation  and  maintenance  ac- 
tivities. 

Methods  mast  be  found  to  prevent  de- 


struction of  wildlife  habitat  and  water 
quality,  without  closing  down  the  river  to 
further  navigation.  The  Upper  Missis- 
sippi transportation  system  is  simply  too 
important  to  the  economy  of  the  Upper 
Midwest  to  be  crippled  by  neglect  or  in- 
efficiency. 

Let  us  look  at  the  facts.  Agricultural 
commodities,  including  grain  and  ferti- 
lizer, comprise  nearly  half  of  the  total 
cargoes  shipped  by  river.  Another  35 
percent  is  composed  of  energy  products 
such  as  coal,  gasoline  and  residual  fuels. 
The  remainder  is  divided  among  a 
variety  of  other  bulk  commodities — steel, 
and  sand  gravel,  salt  and  molasses. 

A  major  sliare  of  the  agricultural  com- 
modities transported  on  the  river  sys- 
tem are  corn,  soybeans  and  wheat 
destined  for  export  from  the  Louisiana 
Gulf  ports.  In  1973,  Minnesota's  ship- 
ments alone  had  an  export  value  of  more 
than  $500  million,  representing  roughly 
half  of  the  State's  total  agricultural  ex- 
ports. Barge  shipments  from  the  region 
served  by  the  Upper  Mississippi  River, 
represent  more  than  40  percent  of  Amer- 
ica's total  com  exports,  30  percent  of  all 
soybeans  exports  and  about  10  percent  of 
the  Nation's  wheat  exports. 

Even  assuming  that  adequate  capacity 
existed  to  move  these  commodities  to 
market  by  alternate  modes  of  transporta- 
tion, the  lo.ss  of  commercial  navigation 
would  cost  farmers  in  Minnesota  alone  a 
minimum  of  $45  million  per  year  in  In- 
creased freight  charges  for  transporta- 
tion of  grain.  A  typical  farmer  in  Lake 
Crystal.  Minn.,  with  200  acres  of  com  for 
export,  would  lose  over  $3,000  in  net  In- 
come per  year,  if  deprived  of  the  op- 
portunity for  barge  transportation.  Lake 
Crystal  is  one  of  t*ie  40  Minnesota  com- 
munities out  of  more  than  700  with  grain 
elevatoi-s  that  has  unit  train  loading 
facilities.  If  a  farmer  with  a  comparable 
crop  from  Tracy.  Minn.,  were  denied  the 
opportunity  for  barge  transportation,  he 
would  lose  over  $4,000  in  annual  income. 
The  farmer's  losses  Vould  be  substan- 
tially higher  because  Tracy — like  most 
Minnesota  farm  communities — ^is  not 
served  by  unit  rail. 

The  Mississippi  River  is  neaily  as  Im- 
portant to  the  energy  supply  of  the  Upper 
Midwest  region  as  it  is  to  agriculture. 
Barge  shipments  of  coal  provide  the  elec- 
trical energy  for  over  3  million  residents 
of  the  Upper  Mississippi  River  basin  area. 
In  addition,  30  percent  of  the  primai-y 
movement  of  petroleum  products  in  the 
region  is  dependent  upon  barge  trans- 
portation. 

Tliere  is  no  question  but  that  the  river 
and  the  system  of  locks  and  dams  for 
operation  of  the  channel  are  a  vital 
transportation  link  for  fanners  and  com- 
munities in  the  Upper  Midwest.  The  effi- 
ciency and  cost  of  this  system  in  turn 
have  direct  bearing  on  fuel  bills  paid  by 
homeowners. 

Unfortunately,  conflicts  are  becoming 
more  and  more  apparent  between  com- 
mercial and  other  uses  of  the  riverway. 
Degradaticm  of  environmental  values  has 
all  too  frequently  occurred  as  a  result 
of  poorly  conceived  off-chaanel  fleet- 
ing, dredging  and  spoil  disposal  practices. 
These  problems  are  not  inevitable,  given 
more  adequate  planning,  research  and 


May  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


15915 


funding  to  deal  with  the  environmental 
needs  of  the  river  system.  Bu  there  is  no 
question  that  they  win  become  more 
severe  as  traffic  expands  unless  better 
meuiagement  techniques  are  adopted. 

The  focal  point  of  the  controversy  over 
management  ot  the  Upper  Mississippi 
River  is  the  future  of  lock  and  dam  26  at 
Alton,  m.  Rtver  users  rightly  complain 
that  the  present  facility  at  Alton  is  out- 
moded. Inefficient  and  structurally  un- 
sound. They  point  to  average  delays  of 
up  to  9  hours  per  tow  at  lock  and  dam  26 
costing  miUloDS  of  dollars  each  year. 

Only  a  few  weeks  ago  a  shutdown  of 
the  locks  at  Alton,  m.  led  to  a  10-day 
backup  of  traffic  while  repairs  were  car- 
ried out.  During  this  period  barge  trans- 
portation rates  increased  by  almost  20 
percent,  with  total  costs  to  farmers  esti- 
mated at  tens  of  millions  of  dollars. 

Originally  the  Corps  of  Engineers 
sought  to  replace  the  existing  structure 
at  lock  and  dam  26  with  two  110  by  1,200 
foot  locks.  "Hils  proposal  was  heavily 
criticized  by  environmental  leaders  and 
otlier  Federal  agencies  and  construction 
was  ultimately  enjoined  by  the  courts. 

In  opposing  construction  of  the  new 
lock  and  dam,  enyironmental  leaders 
raised  two  primary  concerns — first  that 
building  the  facility  would  be  the  open- 
ing vredge  tn  an  alleged  corps'  effort  to 
build  a  12-foot  channel  on  the  upper 
Mississippi,  and  second,  that  operation 
and  maintenance  activities,  even  at 
current  traffic  levels  are  resulting  in  slg- 
nlflcant  environmental  damage.  They 
maintain  that  the  existing  lock  and  dam 
should  be  repaired  rather  than  replaced. 

Two  yeare  ago,  I  joined  with  Senator 
Nelson  in  urging  that  any  authorization 
of  the  lock  and  dam  26  project  be  de- 
ferred imtil  there  had  been  an  oppor- 
tunity for  congrefisional  review  and  pub- 
lic hearinfTs.  Since  then,  there  has  been 
sufficient  time  to  evaluate  the  various 
aspects  of  this  issue.  The  corps  has  also 
greatly  scaled  down  Its  original  proposal, 
by  eliminating  one  of  the  proposed  new 
locks. 

In  my  judgment  there  are  now  three 
critical  questions  that  must  be  answered: 
First,  is  the  new  structmc  needed;  sec- 
ond, could  it  be  a  first  step  toward  a  12- 
foot  channel  on  the  river;  and  third, 
would  traffic  levels  exceed  the  point 
where  environmental  quality  and  a  bal- 
ance transportation  system  in  the  river 
region  could  be  sustained? 

Tlie  threshold  question  is  whether  the 
new  facility  is  needed.  I  oelieve  that  there 
Is  ample  evidence  to  show  that  it  Is. 
Studies  reveal  that  the  original  facility 
at  Alton  was  constructed  In  an  area  of 
extremely  unstable  bottom  material.  The 
result  Is  a  constant  shifting  in  the 
foundation  of  the  structure  that  causes 
periodic  ci-acking  of  the  dam  and 
wreaching  of  the  locks.  No  amount 
of  repair,  short  of  building  r.  deep,  per- 
manently cemented  pool,  could  prevent 
these  problems  from  recurring.  In  the 
Interim  a  duplicate  lock  woidd  have  to 
be  constructed  to  handle  traffic  while 
repairs  were  being  carried  out.  Thus  the 
cost  for  repair  of  the  existing  lock  and 
dam  26  would  be  nearly  equal  to  that  of 
building  an  entirely  new  facility,  but  the 


resulting  lock  and  dam  would  be  far  less 
efficient  and  more  costly  to  operate. 

The  second  question  is  whether  a  new 
lock  and  dam  would  be  the  first  step 
toward  a  12-foot  channel  on  the  Upper 
Mississippi.  Given  the  degradation  re- 
sulting from  operation  and  maintenance 
of  the  existing  channel,  I  believe  a  12- 
foot  channel  would  be  an  ecological 
disaster  for  the  Upper  Midwest.  But  with 
or  without  a  new  lock  and  dam  at  Alton, 
there  is  only  one  way  to  make  sure  that 
there  wiU  be  no  12-foot  channel  on  the 
Upper  Mississippi,  and  that  is  to  repeal 
all  existing  authority  for  feasibility 
studies  leading  toward  a  12-foot  channel 
and  to  provide  that  such  authority  may 
not  be  reinstated  except  by  act  of  Con- 
gress. That  is  what  this  bill  proposes  to 
do  and,  short  of  a  constitutional  amend- 
ment. It  is  the  best  protection  available 
against  a  12-foot  channel  on  the  river. 
Third,  there  is  the  question  of  trafBc 
levels  on  the  Upper  Mississippi,  and  what 
tonnage  volumes  can  be  permitted  con- 
sistent with  the  need  to  protect  environ- 
mental quality  and  to  promote  a 
balanced  transportation  system  in  the 
region.  There  are  no  easy  answers  to  this 
question.  In  part,  tiie  solution  will  de- 
pend upon  what  rules  and  suidelines  are 
in  effect  to  protect  fish  and  wildlife, 
water  quality  and  related  values.  In  part, 
it  will  also  depend  upon  proj  acted  trans- 
portation demands  and  tlie  ability  of  all 
transportation  modes  to  serve  the  region 
in  an  economical  and  efficient  fashion.  If 
thorough  studies  are  conducted,  up  to 
5  years  might  be  required  to  collect  and 
analyze  the  necessary  data,  prepared  the 
rules  and  recommend  an  appropriate 
management  strategy. 

Environniental  spokesmen  have  sug- 
gested that  replacement  of  lock  and  dam 
26  be  postponed  mitU  aK  of  this  sys- 
temwide  analysis  has  been  completed. 
In  my  judgment,  such  a  delay  Is  neitlier 
necessary  nor  consistent  with  the  envi- 
ronmental and  economic  interests  of  the 
region.  Delay  would  not  alter  the  natu- 
ral bottom  conditions  that  are  respon- 
sible for  structural  problems  at  lock  and 
dam  26.  Instead,  it  would  merely  add  to 
the  costs  of  the  new  facility  that  win 
have  to  be  built,  an  incres.se  of  an  esti- 
mated $130  million  in  inflation  costs 
alone  over  the  5-year  period. 

•niere  is  a  much  more  reasonable  way 
to  meet  the  concern  over  future  traffic 
levels  on  the  Mississippi  River.  This 
could  be  done  by  placing  a  statutory 
ceiling  on  navigation  tonnage  equal  to 
the  present  maximum  capacity  of  73 
million  tons  until  the  necessary  studies 
and  planning  had  been  carried  out.  In 
addition,  a  freeze  would  be  in  effect  on 
any  other  new  construction  that  would 
add  to  system  capacity  until  a  masto' 
plan  with  appropriate  guidelines  and 
mechanisms  for  enforcemnt  had  been 
approved  by  the  Congress. 

It  has  been  alleged  that  construction 
of  a  new  lock  and  dam  would  result  in 
the  loss  of  25,000  jobs  in  the  railroad 
industry  and  the  demise  of  the  rail  sys- 
tem of  the  Upper  Midwest  These  alle- 
gations are  totally  misleading.  They  are 
based  upon  the  assumption  of  duplicate 
locks  extending  up  and  do^-n  the  river — 


a  step  specifically  prohibited  by  the  bill 
we  j««  offering  today.  Only  after  studies 
had  been  carried  out  by  the  Departmait 
of  Transportation  and  a  master  plan  was 
prepared  and  approved  by  the  Congress 
could  there  be  any  Increase  whatsoever 
In  the  maxlmtmi  present  capacity  of  the 
navigation  channel. 

The  Midwest  region  must  have  an  effi- 
cient and  comp>etitive  transportation 
network.  The  best  way  to  promote  such 
a  system  is  not  to  mandate  an  inefficient  ■ 
navigation  channel.  In  fact,  the  presence 
of  commercial  navigation  on  the  Missis- 
sippi has  encouraged  greater  efficiencies 
In  our  rafl  service.  Including  tiie  use  of 
unit  trains  and  Jumbo  hoppers. 

To  a  large  extent  the  future  of  lock 
and  dam  26  has  become  a  symbolic  issue. 
Spokesmen  for  commercial  navigation 
have  sought  to  define  the  issues  In  terms 
of  transportation  efficiency,  regardless 
of  potaitlal  environmoital  impacts. 
Spokesmen  for  environmental  interests 
have  sought  to  define  tlie  Issue  in  terms 
of  possible  environmental  impacts,  even 
If  it  means  permanently  mandating  an 
inefficient  transportation  system. 

I  believe  that  it  is  possible  to  have  a 
navigation  system  on  the  Upper  Missis- 
sippi that  is  both  efficient  economically 
and  responsive  environmentally.  In  fact, 
by  applying  ftmding  that  would  other- 
wise be  absorbed  In  delay  costs,  It  is  pos- 
sible to  ptirchase  Improved  equipment  for 
dredging  and  spoil  disposal  that  could 
better  protect  water  quality  and  avoid 
destruction  of  wildlife  habitat.  A  com- 
puterized resource  invaitory  and  analysis 
system  could  also  be  developed  to  weigh 
the  effects  of  alternative  management 
."rtrategles  on  the  river  oivlronment. 
These  are  among  the  principal  objectives 
of  the  bill  we  introduce  today. 

I  believe  it  is  long  past  the  time  that 
we  recognize  that  navigation  and  fish 
and  wildlife  and  recreational  interests 
mnst  coexist  on  the  riverway  even 
though  thry  do  not  alwas^  coincide. 
tTntil  now  the  Congress  has  never  really 
addressed  conflicts  that  are  so  clearly 
apparent  in  the  mandates  we  have  given 
to  the  Corps  of  Engineers,  the  Fish  and 
Wildlife  Service,  and  the  Environmental 
Protection  Agency.  The  result  has  been 
chaos.  Frustrated  citizens  and  State 
agencies  have  thus  been  increasingly 
turning  to  the  courts  for  an  interpreta- 
tion of  congressional  intent. 

Court  Injtmctions  can  highlight  man- 
agement problems  on  the  Mississippi 
River.  They  can  provide  time  so  that  a 
reasonable  solution  can  be  achieved.  But 
comt  injimctions  cannot  solve  the  basic 
problems  of  the  river  system,  either  en- 
vironmental or  economic.  Solutions  to 
these  problems  must  come  from  the 
Congress. 

TTie  proposal  we  offer  today  is  in- 
tended to  address  an  Immediate  prob- 
lem of  commercial  navigation  on  the 
riverway.  But  it  does  much  more  than 
that.  It  establishes  a  framework  wherein 
a  balanced  plan,  taking  hito  account  the 
commercial  environmental  and  recrea- 
tional objectives  of  the  Federal  Gov- 
ernment on  the  ML<:sissippi  River  system 
can  be  implemented.  Our  goal  is  to  en- 
sure that  this  river  is  used  in  a  manner 
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that  is  consistent  with  the  economic 
needs  of  the  Upper  Midwest,  but  in  a 
manner  that  also  Insure  protection  for 
fish  and  wildlife  and  for  the  recreation- 
al advantages  of  tliis  magnificent  re- 
source-. The  Mississippi  River  is  an  eco- 
nomic and  environmental  asset  of  unsur- 
passed value  to  the  Upper  Mklwest.  I 
believe  this  bill  can  help  a5sure  that  it 
remains  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  and  a 
section-by-section  analysis  be  printed 
at  this  c>oint  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

S.  3606 

Be  it  enacted  by  the  Senate  and  House  of 
■  ^  Representatives    of    the    United    States    of 

'  .  A  merica   in  Congress   assembled.   That   the 

'  Secretary  of  the  Army,  acting  through  the 

Chief  of  Engineers,  Is  authorized  to  com- 
mence replacement  of  Locks  and  Dam  36, 
Mississippi  River.  Alton,  IlUuols,  by  con- 
structing a  new  dam  and  110  foot  by  1,200 
foot  main  lock  at  a  location  approximately 
two  miles  downstream  from  the  existing 
dum.  substantially  In  accordance  with  the 
recommendations  of  the  Chief  of  Englneer.<! 
In  hU  report  on  such  project  dated  March  15, 
197e. 

Ufc.  2.  The  Secretary  of  the  Army,  acting 
tiirough  the  Chief  of  Engineers.  U  authorized 
and  directed  to  replace,  at  Federal  expen&e  as 
I*  a  part  of  project  costs  authorized  In  the  first 

section,  terrestrial  wUdUfe  habitat  Inundated 
I  as  a  result  of  the  construction  of  the  project 

on  an  acre  for  acre  basts  in  the  respective 
States  of  Missouri  and  Illinois  and  to  manage 
such  lands  as  are  thus  acquired  by  the  Corps 
for  wildlife  mitigation  purposea.  The  Secre- 
tary is  further  authorized  to  provide  project- 
related  recreation  development  on  or  In  the 
vicinity  of  EaUs  Island,  Missouri,  that  re- 
quires no  separable  project  lands  and  In- 
riudes  facilities  ."uch  as  roads,  parking  lots, 
walks,  picnic  arca.s.  a  boat  launching  ramp 
and  a  beach,  at  an  estimated  first  cost  of 
S2.760.000.00  to  be  cost  shared  with  the  State 
of  Missouri  and  administered  in  accordance 
with  the  provisions  of  tlie  Federal  Water 
Project  Recreation  Act  (P.L.  89-72)  and 
undertaken  Independently  of  the  navigation 
features  of  the  project. 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  a  twelve-foot  channel 
above  Alton,  lUinols.  Any  authority  for  the 
Secretary  of  the  Army  to  study  the  feasi- 
bility of  deepening  the  navigation  channels 
In  the  Minnesota  River,  Minnesota;  Black 
River.  Wisconsin;  St.  Croix  River,  Minnesota 
and  Wisconsin;  and  in  the  Mississippi  River 
north  of  its  junctvwe  with  the  Illinois  River, 
Illinois,  beyond  their  present  limits  is  hereby 
withdrawn  and  may  be  reinstated  only  if 
speolflcally  authorized  by  a  futvire  Act  of 
Congress. 

Sec.  4.  (a)  The  Congress  hereby  author- 
ise'; and  directs  the  preparation  of  a  mast?r 
plan  for  the  management  of  the  Upper  Mls- 
slR.'iopi  River  to  be  prepared  by  the  Upper 
Mls,-'ts=ipi  River  Basin  Commission  in  coop- 
eration with  appropriate  Federal.  State  and 
local  government  agencies.  A  preliminary 
plan  hall  be  prepared  by  January  1.  1981, 
and  s^iall  be  subject  to  public  hearings  In 
each  affected  State.  The  Commission  shall  re- 
view all  oonunents  presented  at  such  hear- 
ings, shall  make  any  appropriate  revisions  In 
the  preliminary  plan  and  shall,  by  July  1, 
1981.  submit  a  final  master  plan  to  Congress 
for  approval.  Approval  of  the  final  ma.st«r 
plan  shall  be  granted  only  by  enactinenl  of  a 
Joint  resolution  of  the  Congress. 

<b»  The  master  plan  authorized  under 
subjection  (a)  of  this  soctlon.  shall  Identify 
the  various  economic,  recreational  and  en- 


vironmental objectives  of  Federal,  State  and 
local  agencies  responsible  for  administration 
of  the  Upper  Mliwmalppl  River,  recommend 
guidelines  to  achieve  siich  objectives  and 
propose  methods  to  ensure  compliance  with 
such  guidelines  and  coordination  of  future 
management  decisions  affecting  the  Upper 
Mississippi  River,  and  include  any  legislative 
proposals  which  may  be  necessary  to  carry 
out  such  recommendations  and  objectives. 

(c)  The  Commission  Is  authorized  to  carry 
out  such  Btudie.;,  Including  the  acquisition 
tmd  testing  of  equipment  for  Improved 
dredging  and  spcU  dlspoeal,  as  it  deems  nec- 
essary to  cany  out  its  responsibilities  under 
this  section,  and  may  request  appropriate 
Federal,  State  or  local  agencies  to  prepare 
such  studies,  and  any  Federal  agency  so  re- 
quested Is  authorized  to  carry  out  any  stich 
study  for  the  purpose  of  this  section.  With 
respect  to  economic  studies  and  Intermodal 
tranaportatlon  analysis  carried  out  under 
this  section,  the  Department  of  Transporta- 
tion shaU  be  considered  the  primary  agency 
for  such  a  study,  with  the  cooperation  of  the 
Department  of  the  Army,  the  Department  of 
Agriculture  and  any  other  agencies  that  the 
Commission  deems  appropriate.  Studies  car- 
ried out  pursuant  to  this  section  shall  in- 
clude, but  not  be  limited  to,  the  following: 

(1)  studies  concerning  the  environmental 
effects  of  present  and  projected  traffic  levels. 
Including  the  impact  of  any  new  navigation- 
related  construction  activities  upon  fish  and 
wildlife,  water  quality,  wilderness  and  public 
recreational  opportunities.  Including  a  ^e- 
clflc  analysis  of  the  environmental  effects  of 
construction  of  a  second  lock  and  dam  at 
Alton,  nUnols. 

(2)  studies  concerning  the  economic  Im- 
p(u:ts  of  present  and  projected  traffic  levels, 
including  an  analysis  of  alternative  methods 
for  meeting  future  Lntermodal  bulk  com- 
modity transportation  needs  of  the  regions 
served  by  the  Upper  Mississippi  and  Illinois 
Rivers  and  a  specific  evaluation  of  the  eco- 
nomic effects  and  demand  for  a  second  lock 
and  dam  at  Alton.  Illinois; 

(3)  studies  and  demoniitratlon  programs 
Including  acquisition  of  a  new  dredge  and 
spoil  disposal  to  evaluate  the  equipment  ef- 
fectiveness of  improved  dredging  and  other 
equipment  in  minimizing  the  environmental 
eff'ects  of  channel  operation  and  maintenance 
activities; 

(4)  development  of  a  computerized  ana- 
lytical Inventory  and  analysis  svstem  by  the 
United  States  Fish  and  WUdllfe  Service  for 
the  Upper  Mississippi  River,  to  faolUtate 
evaluation  of  the  comparative  environmental 
effects  of  alternative  management  propo8al!:: 
and 

(6)  such  other  studies  as  the  CommlRslon 
deems  necessary. 

(d)  The  Commission  shall.  In  preparation 
of  the  master  plan,  utilize  to  the  fullest 
extent  possible  the  resources  and  results  of 
the  Upper  Mississippi  River  Resource  Man- 
agement (GREAT)  Study.  Such  study  shall 
hereafter  be  funded  in  accordance  with  the 
provisions  of  subsection  (h)  of  this  section 

(e)  Ouldellnes  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to. 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumee,  barge  fleet- 
lug,  protection  of  water  quality,  fish  and 
wildlife  protection  and  enhancement,  wilder- 
ness preservation  and  management  of  the 
Upper  Mississippi  WUdllfe  and  Pish  Refuge 
and  the  Mark  Twain  Natloiutl  Wildlife 
Refuge. 

(f)  Except  for  the  provisions  of  the  first 
section  of  this  An,  and  necessAry  operation 
and  maintenance  activities,  no  rehabilita- 
tion, replacemeui  or  construction  of  dupli- 
cate locks  and  dams  shall  be  undertaken  by 
the  Secretary  of  the  Army  that  will  increase 
the  present  trattic  capacity  of  the  Upper  Mis- 
sissippi River  Svstem.  u^til  the  master  plan 
prepare'!  pur^i'int  fo  U)l«i  «e?fU3n  ba«  b«?:i 


approved  by  Congress  and  the  President. 
FoUowlng  approval  of  the  master  plan,  con- 
struction of  a  second  lock  and  dam  at  Alton, 
Illinois,  Bhall  b©  Initiated  only  by  Act  of 
Congress  and  all  other  construction  activi- 
ties of  the  Secretary  on  such  system  shall  be 
Initiated  only  in  BCC(»-dsnce  with  the  guide- 
lines set  forth  in  the  master  plan. 

(g)  UutU  such  time  as  the  master  pian 
provided  for  in  this  section  receives  final 
approval  by  the  Congress  and  the  President, 
there  shall  be  a  maximum  annusU  celling 
on  navigation  tonnage  at  lock  and  dam  26  of 
73  million  tons. 

(h)  To  carry  out  the  provisions  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Commission  $20,000,000,  of  which  $4.4 
million  shall  be  reserved  for  expansion  and 
completion  of  the  Upper  Mississippi  River 
Resource  Management  Study.  The  Commis- 
sion is  authorized  to  transfer  funds  to  such 
Federal,  State  or  local  government  agencies 
as  it  deems  necessary  to  carry  out  the  stiidies 
and  analysis  authorized  In  this  section. 

Sec.  6.  There  Is  auth<M-ized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  sums 
as  are  necessary  to  carry  out  the  provisions 
of  Sections  1  and  2  of  this  Act.  Any  funds 
which  have  been  allocated  to  a  replacement 
project  for  Lock  and  Dam  No.  26  prior  to  the 
enactment  of  this  Act  shall  be  avaUable  for 
the  project  authorized  in  the  first  section 
of  this  Act  and  shall  remain  available  uu> 
tU  exfkended. 

Sxction-bt-Section  Analysis 

Sec.  1.  Authorizes  replacement  of  lock  and 
dam  26  at  Alton,  Illinois  with  a  new  dam  and 
a  single  110  by  1200  foot  main  lock. 

Sec.  2.  Directs  replacement  on  an  acre-fy- 
acre  basis  of  wildlife  habitat  Innundated  as 
a  result  of  the  project,  with  public  access 
and  recreational  faculties  to  be  provided  by 
the  Corps  of  Engineers  on  a  coet-aharlng 
basis  with  the  State  of  Missouri. 

Sec.  3.  Repeals  all  existing  authority  for 
studies  by  the  Secretary  of  the  Army  of  the 
feasibUity  of  deepening  the  navigation  chan- 
nels on  the  Upper  Mississippi,  Minnesota, 
Black  and  St.  Croix  Rivers  and  provides  that 
any  such  authority  may  be  reinstated  only 
by  specific  Act  of  Congress. 

Sec.  4.  Requires  preparation  by  July  1981 
of  a  master  plan  for  the  Upper  Mississippi 
River  by  the  Upper  Mississippi  River  ]3asin 
Commission  in  cooperation  with  appropriate 
federal,  state  and  local  government  agencjes. 
The  plan  would — 

Identify  the  economic,  environmental  and 
public  recreational  objectives  of  all  govern- 
ment agencies  with  management  responsl- 
bUitles  on  the  Mississippi  River; 

Becommend  guidelines  to  ensiire  that  such 
objectives  are  achieved,  Including  guidelines 
for  channel  maintenance,  minimization  of 
diedging  volumes,  barge  fleeting,  protection 
of  water  quality,  fish  and  wildlife  protection 
and  enhancement  and  wilderness  protection; 

Propose  methods  to  ensure  enforcement  of 
the  guidelines  and  coordination  of  future 
management  policies  affecting  the  Upper' 
Mlssi&sippi;  and 

Reconunend  any  new  legi:>lation  that  may 
be  necessary  to  carry  out  the  objectives  and 
recommendations  of  the  master  plan. 

Authorizes  studies  to  be  undertaken  by 
the  CommisHlon  in  cooperation  with  appro- 
priate government  agencies  and  with  the  on- 
going Upper  Miaslsslppi  Resource  Manage- 
ment (GREAT  River)  Study,  including — 

Environmental  analyses  of  present  and 
projected  traffic  levels,  including  the  impaot 
of  a  second  lock  and  dam  at  Alton,  Illinois; 

Economic  and  lntermodal  bulk  commodity 
transportation  analyses  of  the  impacts  of 
present  and  projected  traffic  levels,  to  be 
directed  by  the  Secretary  of  Transportation 
In  cooperation  with  the  Secretary  of  the 
Army.  Secretary  of  AgrlctUture  and  other  ap- 
propriate HKjenclcs  (such  aiialjse*i  to  include 
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an  evaluation  of  the  Impact  of  a  second  lock 
and  dam  at  Alton,  Illinois); 

Acquisition  and  demonstration  of  ad- 
vanced equipment  for  dredging  and  deposit 
of  spoil  material  so  as  to  minimize  the  en- 
vironmental effects  of  routine  operation  and 
maintenance  activities;  and 

Develop,  by  the  Fish  and  Wildlife  Service, 
of  a  computerized  analytical  Inventory  and 
analysis  system  to  facUltate  evaluation  of  the 
comparative  environmental  effects  of  alter- 
native management  strategies. 

Forbids  any  additional  new  construction 
(other  than  the  110  by  1200  foot  lock  and 
dam  at  Alton  authorized  in  Section  1)  that 
would  increase  the  traffic  capacity  of  the 
Upper  Mississippi  River  System  untU  the 
master  plan  has  been  approved  by  Act  of 
Congress,  and  prohibits  such  construction 
thereafter  except  in  accordance  with  the 
master  plan.  Provides  that  construction  of  a 
second  lock  and  dam  at  Alton,  Illinois  could 
be  Initiated  only  by  Act  of  Congress.  Estab- 
lishes a  maximum  annual  ceUlng  on  naviga- 
tion tonnage  at  lock  and  dam  26  of  73  mil- 
lion tons  (present  capacity  of  the  Upper 
Mississippi  River  System)  pending  Congres- 
sional approval  of  the  master  plan. 

Authorizes  $20  mlUlon  for  the  studies, 
planning  and  acquisition  and  demonstration 
of  equipment  authorized  by  this  sectloiL 

Sec.  6.  Authorizes  funds  necessary  for  con- 
struction of  the  new  lock  and  dam  at  Alton, 
Illinois  pursuant  to  section  1  of  this  Act. 


ADDITIONAL  COSPONSORS 

S.    2387 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  New  Hampshire  <Mr.  Mc- 
INTYRE)  was  added  as  a  cosponsor  of 
S.  2387,  the  Petroleum  Industry  Compe- 
tition Act,  as  amended. 

S.    32S2 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  South  Dalcota  (Mr. 
Aboorezk),  the  Senator  from  Mississippi 
(Mr.  Eastlakd)  ,  the  Senator  from  Ken- 
tucky (Mr.  Hubdleston)  ,  and  the  Sena- 
tor from  Vermont  (Mr.  Leaht)  were 
added  as  cosponsors  of  S.  3222,  to  amend 
the  Veterans  Readjustment  Benefits  Act. 

AMKNDMENT  NO.   1639 

At  the  request  of  Mr.  Ford,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the.  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Wyoming  (Mr.  McGee)  were 
added  as  cosponsors  of  amendment  No. 
1639,  intended  to  be  proposed  to  HJl. 
10612,  the  Tax  Reform  Act  of  1976. 


additional  copies  of  Its  report  to  the  Sen- 
ate entitled  "Fraud  and  Abuse  Among  CUn- 
Ical  Laboratories"  (Senate  Report  94 — ). 

Mr.  MOSS.  Mr.  President,  I  submit  a 
resolution  which  would  authorize  the 
printing  of  additional  copies  of  the  report 
"Fraud  and  Abuse  Among  Clinical  Lab- 
oratories" prepared  by  my  Subcommittee 
on  Long-Term  Care  of  toe  Senate  Spe- 
cial Committee  on  Aging. 

Mr.  President,  this  report  is  the  result 
of  a  6-monto  investigation  by  toe  staff 
of  the  Committee  on  Aging  and  CHiicago's 
Better  Government  Association.  Senator 
Charles  Percy,  Senator  Pete  V.  Dom- 
ENici,  and  I  were  directly  involved  in 
this  effort.  The  report  documents  toat 
kickbacks  are  widespread  among  toe 
medical  laboratories  and  toat  toe  quality 
of  testing  can  be  far  from  adequate. 

As  a  result  of  tois  investigation,  toose 
who  offered  us  illegal  kickbacks  have  been 
brought  to  the  bar  of  justice  and  new 
tougher  laws  have  been  enacted  by  toe 
Congress.  The  Clinical  Laboratories  Im- 
provement Act  of  1976.  passed  toe  Senate 
on  April  29  by  a  wide  margin  incorporat- 
ing new  Federal  standards  for  medical 
labs,  providing  Federal  inspectors  wito 
access  to  toe  financial  data  of  labs  and 
making  toe  offering  or  receiving  of  lab 
kickbacliLs  a  felony  punishable  by  3  years 
in  jail  and  a  $10,000  fine. 

I  am  pleased  to  make  copies  of  this 
report  available  to  toe  Members  of  toe 
Senate  and  House  and  intend  personally 
to  send  a  copy  to  each  State  Governor. 
I  toink  we  should  all  be  alerted  to  toe 
possibilities  for  defrauding  the  medicaid 
program.  The  pubhc  is  looking  to  us  to 
protect  the  integrity  of  pubhc  funds. 


AMENDMXMT  NO.  1739 


SENATE  RESOLUTION  454— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING THE  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  THE  SENATE 
REPORT  ENTITLED  "FRAUD  AND 
ABUSE  AMONG  CLINICAL  LABORA- 
TORIES" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS  (for  himself,  Mr.  Percy, 
Mr.  Williams,  Mr.  Church,  Mr.  Muskie, 
Mr.  Kennedy,  Mr.  Pell,  Mr.  Eagleton, 
Mr.  TuNNEY,  Mr.  Mondale.  Mr.  (Thiles, 
Mr.  Clark,  Mr.  Brooke,  Mr.  Beau.,  Mr. 
DoMENici,  Mr.  Brock,  and  Mr.  Bartlett) 
submitted  the  following  resolution : 
S.  Res.  454 

Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  4,500 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


ANTITRUST  IMPROVEMENTS  ACT— 
HJR.  8532 

AMENDMENT  NO.    1727 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PHILIP  A.  HART.  Mr.  President, 
this  amendment  is  purely  technical.  It 
would  conform  toe  title  of  the  sw;t  passed 
by  toe  House  (H.R.  8532)  to  toe  title 
of  S.  1284  as  reported  by  toe  Senate 
Judiciary  Committee  if  toe  pending 
Hart-Scott  substitute  amendment  is 
adopted.  I  hope  it  can  be  accepted. 

AMENDMENT  NO.    1728 

(Ordered  to  be  printed  and  to  lie  on 
toe  table.) 

Mr.  PHILIP  A.  HART.  Mr.  President, 
a  numljer  of  my  colleagues  have  ex- 
pressed concern  over  toe  lack  of  an  ex- 
press exemption  from  toe  Freedom  of 
Information  Act  for  material  and  infor- 
mation furnished  toe  Department  of  Jus- 
ticie  pursuant  to  its  civil  investigative  au- 
toority  under  title  n. 

The  point  was  raised  in  committee,  and 
the  committee  concluded  toat  existing 
law  already  contains  such  an  exemption. 
The  question  has  persisted,  however,  and 
my  distinguished  colleagues  have  asked 
me  to  allay  toeir  fears  be  expressly  pro- 
viding such  an  exemption. 

This  amendment  expressly  provides 
such  exemption. 


(Ordered  to  be  printed  and  to  lie  on 
toe  t^le.) 

Mr.  PHIT.TP  A.  HART.  Mr.  President, 
this  amendment  is  In  toe  nature  of  a 
committee  perfecting  amendment,  and  I 
hope  we  can  consider  it  en  bloc.  It  has 
toree  parts. 

The  first  part  of  toe  amendment  is 
purely  technical  and  adds  a  new  section 
307  to  toe  bill. 

For  years  and  years,  toe  antitrust  bar 
has  been  referring  to  the  antitrust  laws 
by  short  titles:  toe  Clayton  Act.  toe 
Slierman  Act,  toe  Webb-Pomerene  Act, 
toe  Wilson  Tariff  Act,  toe  Robinson - 
Patman  Act,  and  the  Federal  Trade  Com- 
mission Act.  The  93d  Congress  enacted 
legislation  adopting  short  titles  for  toe 
Robinson-Patman  and  Federal  Trcuie 
Commission  Acts.  This  amendment 
adopts  toe  otoer  four  commonly  used 
short  titles  and  gives  toem  the  force  of 
law  by  inserting  th&na  in  toe  appropriate 
statutes. 

The  second  part  of  the  amendment  is 
purely  technical.  It  conforms  one  provi- 
sion of  toe  bill — a  provision  adc^ted  in 
committee  by  tunendment — to  toe  re- 
quirements of  toe  Congressional  Budget 
Act  of  1974.  In  accordance  wito  section 
401(b)  (1)  of  that  act,  toe  amendment 
merely  sets  toe  ccMnmoicement  of  toe 
new  fiscal  year — October  1,  1976 — as  toe 
earliest  date  upon  which  the  Depart- 
ment of  Justice  is  authorized  to  incur 
new  obligations  to  carry  out  new  section 
3(k)i5)  of  toe  Antitrust  Civil  Process 
Act,  as  amended  by  section  201  (k)  of  this 
bill.  I  thank  the  distinguished  chairman 
of  toe  Budget  Committee  (Mr.  Muskxe) 
and  his  staff  for  calling  this  oversight  to 
our  attention. 

The  toird  part  of  toe  amendment  ad- 
dresses a  technical  inconsistency  in  sub- 
section (f )  of  title  Vs  premerger  penalty 
provisions.  Subsection  (f)  (1)  limits  toe 
penalty  for  failing  to  comply  wito  title 
Vs  premerger  provisions  to  violations  of 
subsection  (a)  only.  Application  of  toe 
penalty  provision  for  failiu%  to  comply 
wito  toe  notification  provisions  of  sub- 
se<itl(m  (b)  was  inadvertently  omitted, 
and  toe  poialties  for  failing  to  comply 
wito  subsection  (c)  is  referenced  to  toe 
penalties  set  forto  in  toe  Antitrust  Civil 
Process  Act  and  the  Federal  Trade  Com- 
mission Act. 

This  part  of  toe  amendment  clarifies 
toese  seeming  inconsistencies  by  deleting 
toe  reference  in  subsection  (f )  (2)  to  toe 
Antitrust  CTivil  Process  Act  and  toe  Fed- 
eral Trade  Commission  Act,  and  by  mak- 
ing clear  toat  toe  penalty  provision  of 
subsection  (f)(1)  applies  to  all  viola- 
tions of  section  7A.  That  toe  inherent 
equity  power  of  a  court  to  prevent  or  rem- 
edy violations  of  section  7A  Is  not  being 
restricted  is  also  made  clear  by  toe  addi- 
tion of  a  new  subsection  (f )  (2) . 

AMENDMENT   NO.    1730 

(Ordered  to  be  printed  and  to  he  on  toe 
table.) 

Mr.  PHILIP  A.  HART.  Mr.  President, 
this  amendment  limits  toe  provisions  of 
toe  bill  affording  access  to  grand  jury 
documents  and  transcripts. 

It  limits  such  access  to  cases  in  which 
the  Government  has  filed  a  criminal  case 
and  a  defendant  has  entered  a  plea  of 
guilty  or  of  nolo  contendere.  Even  in  such 


15918 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  2Sy  1976 


cases,  under  the  amendment,  access  will 
be  possible  only  with  respect  to  the  docu- 
ments and  testtmony  of  such  defendant 
and  its  oCQcers,  directors,  employees,  and 
agents. 

Mr.  President,  if  a  defendant  went  to 
trial  and  was  convicted  the  grand  jury 
evidence  so  vital  to  private  plaintiffs 
would  be  publicly  available  on  the  record 
of  the  criminal  trial.  If  a  defendant 
pleads  guilty  or  nolo,  such  defendant  is 
just  as  guilty  as  one  who  stands  trial  and 
is  convicted.  There  is  no  justification  In 
such  cases  for  private  plaintiffs  to  be 
denied  access  to  such  vital  information. 

Under  the  amendment,  documents  and 
testimony  from  third  parties  would  not 
be  available  under  the  standards  set  forth 
in  title  n.  Thus,  Informers  and  compet- 
itors would  be  protected.  But,  as  to  the 
defendant,  no  justification  exists  to  use 
the  grand  Jury  as  a  shield  to  cover  up  and 
protect  such  defendant's  illegal  activities. 

I  believe  this  amendment  strikes  an 
appropriate  balance,  and  hope  it  will  be 
accepted. 

CRDJE    CONTROL    ACT    OF     1976— 
S.    2212 

AMSNOMSIfT    NO.     1731 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

BATH  tTKOBS  SITMATS  TO  SSJECT  FORD  ATTEMPT 
TO  9TIFLX.  JtTFWn.K  CTITME  PHKVKNTIOW 
PROGRAM 

Mr.  BAYH.  Mr.  Pi-esident,  today  I  am 
Introducing  an  amendment  to  President 
Ford's  Crime  Control  Act  of  1976.  S.  212. 
The  purpose  of  the  amendment  Is  to  as- 
sure that  the  long  ignored  area  of  juve- 
nile crime  prevention  remains  the  pri- 
ority of  the  Federal  antl -crime  programs. 

Mr.  President,  I  am  not  able  to  sup- 
port the  reported  version  of  President 
Ford's  "Crime  Control  Act  of  1976,"  8. 
2212,  because  it  (sections  26  (b>  and  28> 
repeals  significant  provisions  of  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974  (Pi.  93-415) . 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  is  a  product  of  a  biparti- 
san effort  of  groups  of  dedicated  citizens 
and  of  strong  bipartisan  majorities  in 
both  the  Senate  (88-1  >  and  House  i329- 
20>  to  specifically  address  this  Nation's 
juvenile  crime  problem,  which  finds  more 
than  one-half  of  all  serious  crimes  com- 
mitted by  young  people  who  have  the 
highest  recidivism  rate  of  any  age  group. 

This  measure  was  designed  specifically 
to  prevent  young  people  from  entering 
our  falling  juvenile  justice  system  and 
to  assist  commiuiities  in  developing 
more  sensible  and  economic  approaches 
for  youngsters  already  in  the  juvenile 
justice  system.  Its  cornerstone  is  the 
acknowledgement  of  the  vital  role  pri- 
vate nonprofit  organizations  must  play 
in  the  fight  against  crime.  Involvement 
of  the  millions  of  citizens  represented 
by  such  groups,  wUl  help  assure  that  we 
avoid  the  wasteful  duplication  inherent 
in  past  Federal  crime  policy.  Under  its 
provisions  the  Law  Enforcement  Assist- 
ance Administration  (LEAA)  must  assist 
those  public  and  private  agencies  who 
lise  prevention  methods  In  dealing  with 
juvenile  offenders  to  help  assure  that 
those  youth  who  should  be  incarcerated 


are  and  that  the  thousands  of  youth 
who  have  committed  no  criminal  act 
(status  offenders,  such  as  runaways)  are 
not  jailed,  but  dealt  with  in  a  healthy  and 
more  appropriate  manner.  /~" 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  groups  to  which 
I  have  just  referred  he  printed  in  the 
Record. 

Tliere  being  no  objection,  the  list  was 
ordered   to  be  printed  in   the  Record, 
as  follows : 
OnoAinzATioNs  Ekdorsing  thb  JvynrcLt  3xm^ 

TICK  AKD  DKUNQTWKCT  PREVtNTXOK   ACT  OF 

1974  (PCBUC  Law  03-416) 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Com- 
mittee. 

American  Parents  Committee. 

American  Psychological  Association. 

B'nal  B"rlth  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

Chinese  Development  CouncU. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delin- 
quency Prevention. 

John  Howard  Association,. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities 

National  Association  of  C-ountles. 

National  Association  of  Social, Workers. 

National  Association  of  State  Jii^enile  De- 
linquency Program  Administrators. 

National  Collaboration  for  Youth:  Boys' 
Clubs  of  America.  Boy  Scouts  of  America. 
Camp  Fire  Girls,  Inc..  Future  Homemakers 
of  America.  Girls'  Clubs,  Girl  Scouts  of  Ufl.A., 
National  Federation  of  Settlements  and 
Neighborhood  Centers.  Red  Cross  Youth  Serv- 
ice Programs.  4-H  Clubs,  Federal  Executive 
Service.  National  Jewish  Welfare  Board,  Na- 
tloiial  Board  of  YWCAs,  and  National  Coun- 
cil of  YMCAs. 

National  Commission  on  the  Observance 
of  International  Women's  Tear  Committee  on 
Child  Development  Audrey  Rowe  Colom, 
Chairperson  Committee  Jill  Rnckelshaus, 
Presiding  Officer  of  Commission. 

National  Conference  of  Criminal  Justice 
Planning  Administrators. 

National  (Conference  of  State  Legislatures. 

National  Council  on  Crime  and  Delin- 
quency. 

National  CouncU  of  Jewish  Women. 

National  Cotmcil  of  Juvenile  Court  Judf^s. 

National  CoiincU  of  Organizations  of  Chil- 
dren and  Youth. 

National  Council  cf  Organizations  of  Chil- 
dren and  Youth.  Youth  Development  Clus- 
ter; members; 

AFL-CIO,  Department  of  Community  Serv- 
ices. 

AFL-CIO,  Department  of  Social  Secinrity. 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Association  of  University  Women. 

American  Camping  Association. 

American  Federation  of  State,  Coxmty  and 
Municipal  Employees. 

American  Federation  of  Teachers. 

American  Occupational  Therapy  Associa- 
tion. 

American  Optometrlc  Association. 

American  Parents  Committee. 

Amerlcaii  Psychological  Association. 

American  Public  Welfare  Association. 

American  School  Counselor  Association. 

American  Society  for  Adolescent  Psychi- 
atry. 

Association  for  ChUdbood  Education  In- 
ternational. 

Association  of  Junior  Leagues. 
Big  Brothers  of  America. 
Big  Sisters  International. 


B'nal  B'rlth  Women. 

Boys'  Clubs  of  America. 

Boy  Scouts  of  the  USA. 

National  Council  of  Organization  of  Chil- 
dren and  Youth,  Development  Cluster;  mem- 
bers, continued: 

Child  Welfare  League  of  America. 

Family  Impact  Seminar. 

FamUy  Service  Association  of  America. 

Four-C  of  Bergen  County. 

Girls  Clubs  of  America. 

Home  and  School  Institute. 

Lutheran  Council  In  the  USA. 

Maryland  Committee  for  Day  Care. 

Massachusetts  Committee  for  Children  and 
Youth. 

Kfental  Health  Film  Board. 

National  Alliance  Concerned  With  School- 
Age  Parents. 

National  Association  of  Social  Workers. 

National  Child  Day  Care  Association. 

National  Conference  of  Christians  and 
Jews. 

National  Council  for  Black  Child  Develop- 
ment. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  CouncU  of  State  Committees  for 
ChUdren  and  Youth. 

National  Jewish  Welfare  Board. 

National  Urban  League. 

National  Youth  Alternatives  Project. 

New  York  State  Division  for  Youth. 

Odyssey. 

Palo  Alto  Community  Child  Care. 

Philadelphia  Community  Coordinated 
Child  Care  CouncU. 

The  Salvation  Army. 

School  Days,  Inc. 

Society  of  St.  Vincent  Paul. 

United  Auto  Workers. 

United  Cerebral  Palsy  Association. 

United  Church  of  Christ — Board  for  Home- 
land Ministries,  Division  of  Health  and  Wel- 
fare. 

United  MetliodUt  Church — Board  of  Global 
Ministries. 

United  Neighborhood  Houses  of  New  York. 
Inc. 

United  Presbyterian  Church,  USA. 

Van  der  Does,  William. 

Westchester  ChUdren  s  Association. 

Wooden,  Kenneth. 

National  Federation  of  State  Youth  Ser\'- 
Ice  Bureau  Associations. 

National  Governors  Conference. 

National  Information  Center  on  Volunteers 
in  Courts. 

National  League  of  Cities. 

National  L^nl  Aid  and  Defender  Associa- 
tion. 

National  Network  of  Runaway  and  YouUj 
Services. 

National  Urban  Coalition. 

Public  Affairs  Committee,  National  Asso- 
ciation for  Mental  Health.  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 

Mr.  BAYH.  An  essential  aspect  of  tlie 
1974  act  is  the  "maintenance  of  effort" 
provision — section  261(b)  and  section 
544.  It  requires  LEAA  to  continue  at  least 
the  fiscal  year  1972— .$112  million— of 
support  for  a  wide  range  of  juvenile  pro- 
grams. This  provision  assured  tiiat  the 
1974  act's  aim,  to  focus  on  prevention, 
would  not  be  the  victim  of  a  "shell  game" 
whereby  LEAA  shifted  traditions  juve- 
nile programs  to  the  new  act  and  thus 
guarantee  that  juvenile  crime  prevention 
will  be  a  priority. 

Fiscal  year  1972  was  selected  only  be- 
cause it  was  the  most  recent  year  In 
which  current  and  reportedly  accurate 
data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee 
to  Investigate  Juvenile  Delinquency  in 
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June  1973  that  nearly  $140  million  had 
been  awarded  by  the  agency  during  that 
year  to  a  wide  range  of  traditional  ju- 
venile delinquency  problems.  Unfortu- 
nately, the  actual  expenditure  as  revealed 
in  testimony  before  the  subcommittee 
last  year  was  $111,851,054.  It  was  these 
provisions,  when  coupled  with  the  new 
prevention  thrust  of  tlie  substantive  pro- 
gram authorized  by  the  1971  act,  which 
represented  a  commitment  by  the  Con- 
gress to  malce  the  prevention  of  juve- 
nile crime  a  national  priority — not  one  of 
several  competing  programs  admin- 
istered by  LEAA  but  the  national  crime- 
flghting  priority. 

The  subcommittee  has  worked  for 
years  to  persuade  LEAA  to  make  an  ef- 
fort In  the  delinquency  field  commeij- 
surate  with  the  fact  that  youths  under 
the  age  of  20  are  responsible  for  half  the 
crime  in  this  country.  In  fiscal  year 
1970,  LEAA  spent  an  unimpressive  12 
percent;  in  fiscal  year  1971,  14  percent; 
and  in  fiscal  year  1972,  20  percent  of  its 
funds  in  this  vital  area.  In  1973  the  Sen- 
ate approved  the  Bayh-Cook  amendment 
to  the  LEAA  extension  bill  which  re- 
quired LEAA  to  allocate  30  percent  of  its 
dollars  to  juvenile  crime  prevention. 
Some  who  had  not  objected  to  its  Sen- 
ate passage  exposed  it  in  the  House-Sen- 
ate conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  act, 
which  was  opposed  by  the  Nixon  admin- 
istration—LEAA,  HEW,  and  OMB — was 
truly  a  turning  point  In  Federal  crime 
prevention  policy.  It  was  unmistakably 
clear  that  we  had  finally  responded  to 
Uie  reality  that  juveniles  commit  more 
than  half  the  serious  crime. 

Despite  stiff  Ford  administration  op- 
position to  this  congressional  crime  pre- 
vention program,  $25  million  was  ob- 
tained in  the  fiscal  year  1975  supple- 
mental. The  act  authorized  $125  mil- 
lion for  fiscal  year  1976;  the  President 
requested  zero  fimding;  the  Senate  ap- 
propriated $75  million;  and  the  Congress 
approved  $40  million.  In  January  Presi- 
dent Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977 
and  requested  a  paltry  $10  million  of  the 
$150  million  authorized  for  fiscal  year 
1977,  or  a  $30  million  reduction  over  fis- 
cal year  1976.  On  March  4,  1976,  the 
House,  on  a  voice  vote,  rejected  the  Pwd 
deferral  by  approving  a  resolution  offered 
by  the  chairman  of  the  State,  Justice. 
Cc«nmerce,  and  Judiciary  Appropriation 
Subcommittee. 

It  is  interesting  to  note  that  the  pri- 
mary basis  for  the  administration's  op- 
position to  ftmdlng  of  the  1974  act  was 
ostensibly  the  availability  of  the  very 
"maintenance  of  effort"  provision  which 
the  administration  sought  to  repeal  in 
S.  2212. 

Mr.  President,  just  last  week  the  same 
forked-tongue  approach  was  again  artic- 
ulated by  Deputy  Attorney  General 
Harold  Tyler  before  the  Senate  Appro- 
priations Subcommittee.  He  again  cited 
the  availability  of  the  maintenance  of 
effort  requirement  in  urging  the  Appro- 
priations Committee  to  reduce  by  75  per- 
cent to  $10  million  current  fimding  for 
the  new  prevention  program  or  in  other 
words  km  it. 

The  Ford  administration  was  unable 
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to  persuade  the  Judiciary  Committee  to 
fully  rep>eal  this  key  section  of  the  1974 
act,  but  they  were  able  to  persuade  a 
close  majority  to  except  a  substitute  per- 
centage formula  for  the  present  law, 
the  effect  of  which  could  substantially 
reduce  the  total  Federal  effort  for 
juvenile  crime  prevention.  But  what 
the  President  seeks  and  what  his 
supporters  will  diligently  pursue  is  the 
full  emasculation  of  the  program.  This 
Intent  is  clearly  evidenced  in  the  original 
version  of  S.  2212  and  even  more  impor- 
tantly in  the  President's  proposal  to  ex- 
tend the  1974  act,  for  1  year,  which  was 
submitted  to  Congress  on  May  15,  after 
the  compromise  version  was  reported 
from  the  Judiciary  Committee.  This  new 
proposal  again  incorporates  sections  re- 
pealing the  key  maintenance  of  effort 
provisions.  My  subcommittee  heard 
testimony  on  this  measure  last  Thurs- 
day and  it  was  clear  to  me  that  rather 
than  an  extension  bill  it  is  an  extinction 
bill. 

It  is  this  type  of  double-talk  for  the 
better  part  of  a  de<5ade  which  is  in  part 
responsible  for  the  annual  record-break- 
ing double-digit  escalation  of  serious 
crime  in  this  country. 

WhUe  I  am  unable  to  support  the  bill 
which  has  been  reported  to  the  Senate, 
I  sun  by  no  means  opposed  oittrely  to  the 
LEIAA  program.  The  UEEP  program  for 
example,  has  been  very  effective  and 
necessary  in  assuring  the  availability  of 
well-trained  law  enforcement  personnel. 
Colncidentally,  however,  the  Pord  ad- 
ministration also  opposes  this  aspect  of 
the  LEAA  program.  Additional  programs 
have  likewise  had  a  positive  impact.  But 
the  compromise  provisions  in  the  re- 
ported measure — the  measure  was  de- 
feated by  a  vote  of  7-5 — ^voting  "yea"  Sen- 
ators Bayh,  Hart,  Kennedy,  Abourezk, 
and  Mathias  and  voting  "nay"  Senators 
McClellan,  Burdick,  Eastland,  Hbuska. 
FoNG,  Thuemond.  and  Scott  of  Vir- 
ginia— represents  a  dear  erosion  of  a 
congressional  priority  for  juvenile  crime 
prevention  and  at  b^t  proposes  that  we 
trade  current  legal  requirements  that  re- 
tain this  priority  for  the  prospect  of  per- 
haps comparable  requirements. 

The  Ford  administration  has  re- 
sponded at  best  with  msu'ked  indiffer- 
ence to  the  1974  act.  Tlie  President  has 
repeatedly  opposed  its  implementation 
and  funding  and  now  is  working  to  re- 
peal its  significant  provisions.  This  dis- 
mal record  of  performance  is  graphically 
documented  in  the  subcommittee's  new 
526  page  volume,  the  "Pord  Administra- 
tion Stifles  Juvenile  Justice  Program."  I 
find  this  and  similar  approaches  unac- 
ceptable and  will  endeavor  to  persuade  a 
majority  of  our  colleagues,  through 
sound  argument  £.nd  any  avsdlable  par- 
liamentary tool,  to  reject  these  provi- 
sions of  S.  2212  and  to  retain  the  priority 
placed  on  juvenile  crime  prevention  in 
the  1974  act  which  has  been  accepted  by 
the  House  Judiciary  Committee. 

The  failure  of  this  President,  Uke  his 
predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  act  de- 
signed to  curb  this  escalating  phenome- 
non is  the  Achilles'  heel  of  the  admin- 
istration's approach  to  crime. 

I  imderstand  the  President's  concern 


that  new  spoidlng  programs  be  curtailed 
to  hdp  the  coontry  to  get  back  on  its 

But,  I  also  believe  tiiat  when  it  can  be 
demonstrated  that  such  Federal  spend- 
ing is  an  investment  which  can  result  in 
savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  tn  question,  the  in- 
vestment must  be  made. 

In  addition  to  the  billions  of  dollars  in 
losses  which  result  annually  from  juve- 
nile crime,  there  are  the  incalculable- 
costs  of  the  loss  of  human  life,  of  fear  for 
the  lack  of  perscmal  security  and  the 
tremendous  waste  In  human  resources. 

Few  areas  of  national  concern  can 
demonstrate  the  cost  effectiveness  of 
governmental  investment  as  well  as  an 
sJl-out  effort  to  lessen  juvenile  delin- 
quency. 

During  hearings  chi  April  29,  1975,  by 
my  subcommittee  regarding  the  imple- 
mentation or  more  accurately  the  ad- 
ministration's failure  to  implement  the 
act.  Comptroller  General  EHmer  Staats 
hit  the  nail  on  the  head  when  he  con- 
cluded: "Since  juveniles  accovmt  for  al- 
most half  the  arrests  for  serious  crimes 
in  the  Nation,  it  appears  that  adequate 
fimding  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  would 
be  an  essential  step  In  any  strategy  to 
reduce  crime  in  the  Nation." 

I  must  emphasize,  however,  that  I  do 
not  believe  that  those  of  us  in  Washing- 
ton have  all  the  answers.  There  is  no 
Federal  solution — no  magic  wand  or  pan- 
acea— to  the  serious  problems  of  crime 
and  delinquency.  More  money  alone  will 
not  get  the  job  done,  but  putting  billions 
into  old  and  counterproductive  ap- 
proaches, $15  billion  last  year  while  we 
witness  a  record  17-percent  increase  in 
crime,  must  stop. 

As  we  celebrate  the  200th  anniversary 
of  the  beginning  of  our  struggle  to  estab- 
lish a  just  and  free  society,  we  must  rec- 
ognize that  whatever  progress  is  to  be 
made  rests,  in  large  part,  on  the  willing- 
ness of  ojir  people  to  invest  in  the  future 
of  succefiding  generations.  I  think  we  can 
doJte^MST  for  this  young  generation  of 
'TCmerlcans  than  setting  them  adrift  in 
schools  racked  by  violence,  communities 
staggering  under  soaring  crime  rates  and 
a  juvenile  system  that  often  lacks  the 
most  important  ingredient — justice. 

The  young  people  of  this  country  are 
our  future.  How  we  respond  to  children 
in  trouble,  whether  we  are  vindicative  or 
considerate.  wlU  not  only  measure  the 
depth  of  our  conscience,  but  will  deter- 
mine the  type  of  society  we  convey  to 
future  generations.  Erosion  of  the  com- 
mitment to  children  in  trouble,  as  con- 
tained in  S.  2212,  is  clearly  not  com- 
patible with  these  objectives. 

I  urge  my  colleagues  to  support  this 
amendment  az^d  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amxmsicznt  No.  1731 

On  page  33  begliuilng  at  line  11,  strike  out 
aU  through  line  16. 

On  page  34,  beginning  at  line  16,  strike  out 
aU  through  line  23. 
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ADDITIONAL  STATEMENTS 


CASTRO'S  INTERPERENCE  IN  THE 
DOMESTIC  APFAIRS  OP  OTHER 
COUNTRIES 

Mr.  STONE.  Mr.  President,  Fidel  Cas- 
tro's continuing  interference  In  the  do- 
mestic affairs  of  other  countries  Is  a  sub- 
ject of  great  concern.  On  May  19.  1976. 
Gov.  Rafael  Hernandez  Colon  of  Puerto 
Rico  denounced  subversive  Interference 
by  Cuban-trained  terrorists. 

Unlike  Latin  America,  the  Middle  East 
and  Africa — where  there  are  other  tar- 
gets of  Castro's  international  subver- 
sion— ^Puerto  Rico  flies  the  flag  of  the 
United  States.  The  terrorist  bombings 
Castro's  agents  inflict  there  are  killing 
and  maiming  citizens  of  the  United 
States  of  America. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  editorial  on  this 
topic  which  appeared  in  the  Washington 
Star  of  May  27,  1976,  an  editorial  pub- 
lished in  the  Tampa  Tribxme  of  May  28, 
1976,  regarding  the  announced  with- 
drawal of  Cuban  troops  from  Angola,  and 
a  May  20.  1976  New  York  Times  article 
which  details  Castro's  subversive  activi- 
ties in  Puerto  Rico. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IProm  the  Washington  Star,  May  27. 19761 
Cubans    CoMr    Homt — To    What? 

There  are  several  reasons  for  believing  that 
Cuban  troopa  are  being  withdrawn  from 
Angola,  although  Secretary  of  State  Kissin- 
ger says  it  bears  checking. 

Cuba  already  had  been  signaling  through 
third  parties  that  its  Angolan  military  ven- 
ture was  being  wound  down,  that  the  expedi- 
tionary force  of  13.000  to  15,000  Is  not  being 
given  a  new  African  assignment  Wie  the  "lib- 
eration" of  Rhodesia. 

The  develc^ment  also  would  dovetail  with 
the  professed  desire  of  the  Soviet  Unicm  for 
some  forms  of  detente  with  the  United 
States,  and  the  claim  of  Angolan  President 
Agostlnho  Neto  that  he  seeks  to  buUd  an  in- 
dependent socialism. 

Mr.  Neto's  Popular  Movement  tox  the  Lib- 
eration of  Angola  won  power  In  the  former 
Portuguese  colony,  over  two  pro-western  fac- 
tions, with  the  aid  of  massive  Russian  sup- 
plies and  tb«  Cuban  soldlen.  Sbo\ild  his 
rivals  In  the  late  civil  war  stay  beaten.  Mr. 
Neto  might  be  glad  to  say  good-bye  and 
thanks  to  the  Cuban  gunmen  and  concen- 
trate on  Angola's  post-colonial  economy.  In 
which  Soviet  and  Cuban  aid  also  figure. 

If  southern  Africa's  Cuban  problem  Is  on 
the  way  to  solution,  the  same  cannot  be  said 
for  the  Western  Heznisphere's  Cuban  prob- 
lem. There  has  been  less  concern  in  recent 
years  about  Castro  "exporting  revolution"  to 
the  rest  of  Latin  America,  and  the  anti- 
Cuban  sanctions  of  the  Organization  of 
American  States  have  been  all  but  disman- 
tled. UntU  the  Angolan  flare-up  even  the 
United  States  was  moving  slowly  toward  re- 
stored diplomatic  relations  with  Havana. 

But  there  is  new  worry  about  Cuban  mis- 
chiefmaklng  In  the  Hemisphere,  a  concern 
that  could  Just  be  heightened  by  the  repa- 
triation of  CsMtro's  Angola  veterans. 

This  waa  reflected  in  a  recent  speecb  here 
by  Gov.  iUfael  Hernandes  C<don  of  Puerto 
Rico.  Of  the  Instability  growing  out  of  In- 
creasing "economic  trouble  and  political  fer- 
ment" In  the  Caribbean,  Mr.  Hernandez  said : 
"This  fttment  and  instability  appear  to 
coincide  .  .  .  with  a  new,  militant  phase  of 
Cubctn  revolutionary  activity.  Already,  the 
Cubans  have  shown  by  their  willingness  to 


as  »  sort  of  foreign  legion'  tor  tbe 
Soviet  Onion  that  they  couM  pose  anew  a 
threat  to  tranquility  and  security  in  the 
Western  Hemisphere.  I  do  not  believe  It  la 
exaggerated  to  suggest  that  Cuba  hopes  to 
convert  much  of  the  Caribbean  area  Into  a 
totalitarian.  Communist  bloc  hostile  to  the 
United  States." 

Governor  Hernandez  has  reason  to  keep  a 
beady  eye  on  Castro,  because  of  Cuban  links 
to  a  violent  fringe  of  the  Puerto  Rlcan  mde- 
pendence  movement  that  seeks  to  break  the 
Island's  commonwealth  tie  to  the  United 
States.  More  serious  effects  of  Cuban  in- 
fluence. If  not  Interference,  are  feared  In 
other,  leftward-moving  countries  like  Ja- 
maica and  Guyana. 

So  U  Castro's  foreign  legion  is  really  headed 
home  from  Africa,  and  there  is  no  renewed 
interest  In  improving  relatloos  with  the 
United  States,  a  good  question  Is  where  all 
that  military  energy  and  revolutionary  zeal 
will  be  used  next. 

After  the  delights  of  Luanda  the  labors  of 
the  sugar  harvest  wUI  seem  like  tame  fare 
Indeed. 

[Prom  the  Tampa  Tribune,  May  28,  1976] 
Pbove  It,  Ttdxl 

Fidel  Castro  says  he  Is  pulling  out  Cuban 
troops  from  Angola  at  the  rate  of  200  a  week. 

Let's  see.  For  the  16,000  Cubans  believed 
to  be  In  Angola  that  would  mean  the  last 
would  depart  7S  weeks  or  aboirt  a  year  and 
a  half  after  the  Angolan  clvU  war  had  ended. 
Cuban  soXdlers  backed  the  Communist  fac- 
tion In  taking  over  the  government. 

The  Cuban  dictator  disclosed  his  plans  In 
a  letter  to  Swedish  Prime  Minister  Olof 
Palme.  It  so  happened  that  Secretary  of  State 
Henry  EUsslnger  was  visiting  Sweden  when 
Castro's  letter  arrived. 

This  country's  position  Is  that  there  will 
be  no  VS.  dealings  with  Angola  untU  all 
Cuban  tro<^>s  have  gone  and  neither  will 
there  be  fiurther  talks  about  Improving  rela- 
tions }}etween  W^ishlngton  and  Havana. 

Castro  has  been  proved  a  liar  in  the  past 
and  there's  no  reason  to  believe  he's  any 
different  now. 

Even  now.  the  wily  Castro  is  pulling  a  fast 
one.  He  Isn't  telling  where  his  withdrawing 
troops  from  Angola  are  going.  Could  It  be 
to  Mozambique,  to  organize  guerrilla  attacks 
against  Rhodesia? 

Secretary  EClssinger's  response  to  Castro 
should  be :  You'll  have  to  prove  It,  Fidel. 

(FKmii.  the  New  York  Times,  May  18. 1976] 
Cuba  Sato  To  Aid  Puebto  Rico  Foes — Oovkr- 
KOK  Resnandzz  Satb  Castro  Is  Teaintno 

TKKBOaiSTS 

(By  David  Binder) 

WASHINGTON.  May  19— Gov.  Rafael 
Hern&ndez-Coldn  of  Puerto  Rico  contended 
today  that  Cuba  was  training  and  aiding 
terrorists  to  overthrow  the  government  of 
the  island  ccsnmonwealtli. 

He  said  that  the  rebel  movement,  although 
small,  posed  "a  constant  threat  to  the  sys- 
tem we  have,"  adding.  "Therefore,  we  are 
watching  its  activities  very,  very  carefully." 

A  high-ranking  Ford  Administration  of- 
ficial, queried  about  the  allegations  of  Cuban 
support  of  terrorism  in  Puerto  Rico,  said: 
"We  have  no  evidence  of  the  Cubans  doing 
any  muscle  work  there.  Their  support  for  the 
Puerto  Rlcan  Independistas  is  confined 
largely  to  rhetoric  and  providing  free  vaca- 
tions for  the  leaders." 

The  official  said  he  based  this  estimate  on 
information  available  in  the  American  In- 
telligence community. 

The  remarks  of  Mr.  Hemftndez.  before  the 
National  Press  Club,  appeared  to  constitute 
one  of  the  strongest  accusations  of  rubver- 
slve  actions  against  Cuba  In  the  Western 
Hemisphere  in  recent  days. 


"ClXUt  TIX"  SXEN 


He  said  there  w*s  "•  clear  tie"  between 
tbe  Puerto  Rlcan  Socialist  Party,  headed  by 
Juan  Marl  Bras,  and  Cuba,  asserting  that 
"the  ofiOcers  and  leaders  of  the  party  travel 
continuously  to  Cuba;  they  receive  train- 
ing in  Cuba." 

He  also  noted  that  Prime  Minister  Fidel 
Castro  of  Cuba  bad  "sponsored  pro-inde- 
pendence activities  for  Puerto  Rico  to 
Cuba." 

"Terrorists  activities  in  Puerto  Rloo  are 
being  sponsored  and  they  are  within  the 
mantle  of  Castro's  Communist  objectives  In 
general."  Mr.  Hernandez  continued.  "In  gen- 
eral, it  is  true  as  to  the  pro-Conunuoist 
Socialist  forces  working  for  the  Independ- 
ence of  Puerto  Rico.  There  is  a  clear  and 
undeniable  link  to  Castro. 

The  Puerto  Rlcan  Governor  said  the 
Socialists  were  able  to  maintain  a  dally 
newspaper,  Clarldad,  with  the  help  of  Cuban 
funds,  adding: 

"Now  my  party,  which  Is  the  majority 
party  of  Puerto  Rico,  cannot  even  afford 
a  weekly  newspaper  much  less  a  daily 
newspaper — and  this  paper  agitates  and  they 
conduct  all  sorts  of  activities  supposedly 
geared  to  a  revolutionary  takeover  of  Puerto 
Rico." 

Mr.  Hem&ndez  heads  the  Popular  Demo- 
cratic Party. 

"CAN    MAKE   TaOUBl*" 

As  for  the  magnitude  of  the  rebel  tlireat, 
the  Governor  said:  "I  dont  think  that  the 
Cubans  can  reallstteally  hope  to  promote  a 
successful  revolution  In  Puerto  Rico  by  any 
stretch  of  the  imagination.  But  they  can 
make  trouble  for  us.  They  can.  as  they 
have  done  in  the  past,  train  these  people  in 
terrorist  activities." 

He  said  that  Cuban  efforts  to  plead  the 
cause  of  Independence  for  Puerto  Rico  In 
International  organizations  was  causing  "all 
sorts  of  embarrassment"  for  the  United 
States  and  for  Puerto  Rico  at  the  United 
Nations. 

These  developments,  he  said  earlier  In  a 
prepared  speech,  were  taking  place  at  time 
when  there  was  considerable  instability  in 
the  Caribbean  brought  about  by  "economic 
trouble  and  political  ferment." 

Mr.  Hernandez  added,  **Thls  ferment  and 
instability  coincidence,  moreover,  with  a  new 
militant  phase  of  Cuban  revolutlcmary  ae- 
Uvlty." 

Meanwhile,  In  a  public  opinion  survey 
released  today,  a  sampling  of  1,017  Ameri- 
cans showed  57  percent  hel<l  an  unfavorable 
opinion  of  Cuba  and  opposed  diplomatic 
recognition  of  the  Castro  Government  by 
the  United  States. 

The  survey,  by  the  Opinion  Research  Cor- 
poration of  Princeton,  N.  J.,  was  done  on 
behalf  of  the  Committee  on  Latin  America, 
an  ad  hoc  organization  of  conservatives 
formed  last  year  in  Washington  on  the 
initiative  of  Senator  Strom  Thurmond,  Re- 
publican of  South  Carolina. 

The  respondents  overwhelmingly  rejected 
proposals  that  the  UiUted  States  use  armed 
force  to  deal  with  possible  military  ventures 
by  Cuba,  but  gave  substantial  support  to 
potential  Mockade  actions. 
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BETTY  CROCKER  SEARCH 

Mr.  BROCK.  Mr.  President,  I  recently 
had  the  opportunity  to  spend  a  few  hours 
with  a  unique  group  of  Americans.  I 
would  like  to  take  this  opportunity  to 
relate  the  feeling  that  I  experienced 
while  visiting  with  boys  and  girls  from 
across  the  Nation  who  were  participants 
in  the  annual  Betty  Crocker  Search  for 
Leadership  in  Family  Living  educational, 
scholarship  meeting  here  in  Washington. 


The  program  Is  exacOy  what  lie  name 
implies,  and  I  was  taken  with  the 
strength,  determination  and  dedicatiiHi 
of  this  yoimg  group  of  moi  and  women. 
Now.  it  may  sound  a  little  strange  that  I 
mention  men.  but  this  year,  for  the  first 
time  in  the  22-year  history  of  the  leader- 
ship program,  a  young  man  won  the  first 
place  award. 

By  way  of  background,  the  Betty 
Crocker  Search  for  Leadership  in  Family 
Living  group  indeed  searches  for  out- 
standing young  men  and  women  across 
the  Nation  who  excel  in  education,  lead- 
ership and  family  strength.  Those  are 
Just  some  of  the  criteria.  The  competi- 
tion begins  with  a  written  examination 
taken  by  several  hundred  thousand  high 
school  seniors  in  14,788  schools  through- 
out the  Nation.  Ftftj'-one  winners  re- 
ceive a  $1,500  scholarship  and  a  trip  to 
VVasiiington.  These  finalists  imdergo  ad- 
ditional oral  testing  and  four  top  win- 
ners are  selected. 

This  year,  17-year-old  E>aniel  McVicar 
of  BroomflekJ,  Colo.,  won  the  competi- 
tion, the  first  young  man  ever  to  do  so. 
This  is  an  outstanding  tribute  to  Daniel. 
The  three  other  top  winners  were  Gene- 
vieve LaForet  of  Brooklyn,  Mass.,  Karen 
Brown  of  Washington.  D.C.,  and  Michael 
Rothenberg  of  Santa  Fe,  N.  Mex. 

Now,  having  been  familiar  with  this 
program  for  many  years,  I  think  it  Is 
outstanding  that  two  young  men  placed 
In  the  Uh)  four  positlwis.  It  clearly  indi- 
cates that  the  family  and  the  leadership 
required  in  today's  world  is  being  equally 
shared  by  all.  and  is  of  great  concern  to 
all. 

I  congratulate  these  winners,  and  all 
of  those  across  the  NaticHi  who  partici- 
pated In  this  Important  program.  I  also 
extend  my  congratulations  to  Greneral 
Mills  for  their  concern  about  our  world 
tomorrow  and  for  their  sponsorship  of 
this  program. 

Mr.  President,  it  is  important  that  we 
have  leadership  in  our  Nation,  but  it  is 
vitally  important  that  our  leaders  of  to- 
morrow hiJave  the  full  knowledge  neces- 
sary to  make  the  critical  decisions  which 
they  win  face.  I  am  proud  of  this  pro- 
gram and  appreciative  that  I  was  afford- 
ed the  opportunity  to  share  a  few  hours 
with  these  outstanding  men  and  women. 
We  must  coimt  oa  them  for  the  future. 


JUSITCE  1976,  BICENTENNIAL  CITI- 
ZENS ASSEMBLY  ON  COURTS  AND 
JUSTICE 

Mr.  BAYH.  Mr.  President,  the  Ameri- 
can Judicature  Society,  founded  in  1913 
to  promote  the  effective  administration 
of  justice  is  sponsoring  a  Bicent^inial 
Citizens'  Assembly  on  Improving  Courts 
and  Justice,  to  be  held  in  Pliiladelphfa 
beginning  July  4,  1976.  President  Ford 
and  Chief  Justice  Burger  will  serve  as 
honorary  chairmen  of  Justice  1976  and 
the  principal  meetings  will  be  held  at  the 
new  U.S.  courthouse,  with  special  events 
in  the  American  Phiilosophical  Society. 

The  assembly  will  commemorate  the 
central  role  of  justice  in  the  development 
of  the  United  States  and  will  encourage 
broader  citizen  commitment  toward  im- 
proving Federal  and  State  court  systems. 

This  assembly  win  bring  together  dele- 


gates of  leading  citizens  from  throU£li- 
out  the  country  to  re-examine  the  rea- 
sons for  the  principles  upon  which  our 
system  of  justice  has  been  founded.  This 
national  forum  wfll  develop  goals  and 
recommmdations  for  improving  the 
quality  and  administration  of  justice  and 
will  encourage  greater  citizen  concern 
for  and  involvement  in  our  Justice  sys- 
tem as  our  country  moves  into  its  third 
century.  Rev.  IlieodGre  M.  Hesburgh, 
president  of  Notre  Dame  University,  will 
be  the  keynote  speaker  opening  the  As- 
sembly on  July  4.  Father  Hesburgh  Is 
eminently  well  qualified  to  discuss  the 
direction  of  justice  in  this  Bicentennial 
Year.  For  15  years  he  was  director  of  the 
American  Civil  Rights  Commission:  he 
has  been  president  of  Notre  Dame  Uni- 
versity for  24  years;  he  is  the  author  of 
many  books;  and  Father  Hesburgh  is  a 
recipient  of  the  Presidential  Medal  of 
Freedom  and  many  other  awards  for 
public  service. 

Members  of  the  Sponsoring  Commit- 
tee include:  Chairman  Howard  C.  Peter- 
sen, chairman.  The  Fidelity  Bank,  Phil- 
adelphia ;  Charles  Francis  Adams,  former 
chairman,  Raytheon  Company,  Lexing- 
ton. Mass.;  Dr.  Chester  M.  Alter,  chan- 
cellor emeritus.  University  of  Denver; 
Gov.  Jerry  Apodaca  of  New  Mexico; 
Harding  F.  Bancroft,  former  vice  chair- 
man. The  New  York  Times  Co.;  Gerhard 
D.  Bldcken,  chairman,  John  Hancock 
Mutual  Life  Insurance  Co.;  Mayor  Tom 
Bradley  of  Los  Angeles;  Charles  Benson 
Branch,  chairman  and  president.  The 
Dow  Chemical  Co.;  Clarence  S.  Camp- 
bell, president,  National  Hockey  League, 
Montreal;  Tom  C.  Clark,  former  asso- 
ciate justice  of  the  UJ3.  Supreme  Court; 
Ruth  C.  Clusen,  president,  The  National 
League  of  Women  Voters  of  the  United 
States. 

Gloria  Cole,  president.  Citizens'  Com- 
mittee on  the  Modernization  of  Maryland 
Courts  and  Justice,  Bethesda;  William 
T.  Coleman,  secretary,  Department  of 
Transportation;  El>eiiiard  P.  Deutsch, 
attorney,  New  Orleans;  Carl  B.  I>rake, 
Jr.,  president,  St.  Paul  Companies,  Inc.; 
Rev.  Robert  F.  Dkinan,  U.S.  Representa- 
tive from  Massachusetts;  Lois  Eargle, 
president,  Court  UpDate,  Conway,  S.C.; 
Milton  S.  Eisenhower,  president  emeri- 
tus. The  Johns  H<q>kins  University; 
Elizabeth  Hughes  Gossett,  president,  US. 
Supreme  Court  Historical  Society, 
Bloomfield  Hills,  Mich.;  Rabbi  Alfred 
Gottschalk,  president,  Hebrew  Union 
College.  Cincinnati,  Ohio;  Rev.  Theodore 
M.  Hesburgh,  C£.C^  president,  Univer- 
sity of  Notre  Dame;  Lee  Hills,  chairman, 
Knight-Ridder  Newspapers,  Inc.,  Detroit, 
Mich.;  Senator  Roman  L.  Hsuska  of  Ne- 
braska; Rev.  Jesse  L.  Jackson,  national 
president;  Operation  PUSH,  Chicago; 
D.  Donald  Jamleson,  executive  vice  pres- 
ident. First  Pennsylvania  Bank;  Leon 
Jaworski,  attorney,  Houston;  Clarence 
M.  KeUey.  director.  Federal  Bureau  of 
Investigation;  Philip  M.  Klutznick, 
Klutnlck  Investments,  Chicago. 

Lewis  E.  Lehrman.  president,  Rite  Aid 
Corp.,  HaiTisburg;  Henry  Luce  HI,  vice 
president,  Time,  Inc.:  John  J.  McCloy. 
past  chairman.  Chase  Manhattan  Bank; 
George  Meany,  president,  AFL-CIO; 
W.  B.  Murphy,  director,  CampbeU  Soup 


Co.;  Dr.  Dorofhy  W.  Kelson,  dean.  Law 
Center,  University  of  Southern  Caiifor- 
nia;  Dwigfat  D.  Oppmnan.  i«f«ident. 
West  Publishing  Co.,  St.  Paul.  Minn.; 
William  J.  Pape  n,  president  and  pub- 
lisher, Waterbury  Republican  and  Amer- 
ican. Waterbury;  Dr.  Jaroslav  Pellkan, 
dean,  Graduate  School.  Yale  University; 
Francis  T.  P.  Plimpton,  attorney.  New  , 
York;  Henry  T.  Reath,  attorney,  Phila- 
delphia; Robert  W.  Sarnoff,  former 
chairman,  RCA  Corp.;  Ralph  S.  Saul, 
chairman,  INA  Corp.;  Irving  S.  Shapiro, 
chairman,  E.  I.  duPont  de  Nemours  b 
Co..  Inc.;  H.  Robert  Sharbaugh,  presi- 
dent. Sun  Oil  Co.;  Dr.  Henry  King  Stan- 
ford, president.  University  of  Miami;  B. 
Victor  Sturdivant.  president.  CiUzeni' 
Association  on  Arizona  Courts;  H.  A. 
True,  True  Oil  Co.,  Casper,  Wyo.;  Dr. 
Clifton  R.  Wharton,  Jr.,  pre^daat,  Mich- 
igan State  University;  Roy  Wnklns.  ex- 
ecutive director,  M^ACP;  Leonard  Wood- 
cock, president,  United  Auto  Workers. 

A  book  of  readings  has  been  prepsoed 
for  Justice  '76  entitled.  "American 
Courts  and  Justice."  The  book  contains 
thoughtful  essays  on  such  varied  topics 
as  "Judicial  Administration  and  the  Bi- 
centennial" by  Chief  Justice  Burger; 
"Criminal  Justice  for  the  Future"  by 
Judge  Bazelon,  and  "Embarking  on  Our 
Third  Century :  A  Time  for  Improvement 
in  Our  Juvenile  Justice  System"  which 
was  my  contribution  and  which  I  aak 
unanimous  consent  to  have  printed  in 
the  Rkcohd  at  the  conclusion  of  my  re- 
marks.   

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Bee  exhibit  1.) 

Mr.  BAYH.  Mr.  President,  the  book 
wiU  be  distributed  at  the  Justice  "76  As- 
sembly and.  in  addition,  will  be  available 
from  the  American  Judicature  Society's 
ofiQces  in  Chicago.  HI. 

Mr.  President,  I  hope  that  my  col- 
leagues will  have  an  opportunity  to  par- 
ticipate in  this  assembly — a  historic  as- 
sembly which  begins  in  PhlladdiJliia  on 
the  very  day  and  place  we  celebrate  the 
beginnings  of  200  years  of  the  longest 
continuous  democratic  government  in 
the  history  of  the  world. 
Exhibit  1 
Embakkiks  on  Orrs  Thub  Cxmtuxt:  A  Tniz 

rOR  iMPaOVEMENT  Df  OtTl  JtmMILK  JXTHVUIM 

Ststkk 

(By  Hon.  BntcH  Bath) 

Two  hundred  ^^ars  ago  our  nation  was 
bom.  And  we  declared  to  the  world  our 
commitment  to  the  Justice,  freedom  and  dig- 
nity of  the  human  spirit. 

Two  hundred  years  later  we  find  ourselves 
struggling  to  maintain  that  commitment 
through  the  public  and  private  Institutions 
which  control  our  Uvea. 

The  partnership  of  public  and  private 
initiative  built  during  the  last  two  hundred 
years  has  produced  the  8t«>ngest  repre- 
sNitative  democracy  In  the  history  at  tiM 
world. 

The  institutions  of  this  partnership  are 
unique  in  their  structure  and  abUity  to  pro- 
vide f<»  the  general  welfare  of  our  citiaens. 
And  since  1899.  the  Juvenile  court  movement 
in  America  has  estaUisbred  a  unique  ap- 
proach— "a  Juvenile  Justice  approach" — ^to 
yiii^Twitiit  the  separate,  noncriminal  procedure 
for  young  people  who  have  been  brought  to 
the  attantion  of  the  court  as  neglected. 
homeless  or  delinquent. 
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The  Juvenile  Justice  system  has  never  been 
fully  understood  by  most  Americans,  lay- 
people  or  lawyers.  But,  none  refute  VtM 
unique  approach  of  this  system:  rehabilita- 
tion and  prevention. 

But  that  was  yesterday.  What  about  today? 

When  the  average  citizen  bears  the  words 
"Juvenile  Justice  system"  he  or  she  believes 
that  It  means  we  have  a  systeni  of  Justice 
for  young  people  who  break  the  laws  of  our 
society. 

But  in  reality  when  young  people  first 
confront  the  American  system  of  Juvenile 
Justice,  the  net  result  is  often  more  tajustlce 
than  equity.  The  idealistic  experiment  which 
began  nearly  80  yesirs  ago  In  Illinois,  trag- 
ically, has  not  lived  up  to  its  promise. 

Can  the  public  and  private  institutions 
serving  young  people,  effectively  counter  the 
many  destructive  influences  of  present  day 
society?  And,  can  our  system  of  Juvenile 
Justice  cope  effectively  with  those  young 
people  in  need  of  enlightened  attention? 

I  believe  it  is  possible.  But  It  requires  the 
~  commitment  of  us  all  to  make  it  happen. 

The  youth  of  America  are  today  under 
greater  stress  and  facing  greater  challenges 
than  at  any  time  in  our  history. 

Young  jjeople  are  saturated  daily  with  the 
violence  of  media  and  motion  pictures. 

Young  people  are  subjected  dally  to  decsit 
and  violation  of  law  by  officials  sworn  to 
uphold  their  trust. 

Young  people  are  forced  daily  to  struggle 
with  news  accounts  of  a  world  grappling  with 
starvation,  political  disorder,  and  economic 
coUapse. 

Young  people  are  exposed  daily  to  ravages 
of  poverty  and  the  destruction  of  family 
ct^eslon. 

And  young  people  are  being  sacrificed  daily 
by  the  very  institutions  created  to  serve  their 
Interest  and  maximize  their  potential. 

The  blame  for  youthful  criminal  behavior 
Is  bounced  among  the  famUy,  police,  schools, 
coiirts,  and  Juvenile  institutions  like  a 
cracked  ping-pong  ball.  The  players  hear 
the  empty  sound  of  the  ball,  but  continue 
the  game  until  the  ball  is  destroyed  or  the 
game  ends  in  frustration. 

Our  present  system  of  JuvenUe  Justice  is 
falling  miserably.  The  time  for  games  is 
over;  the  time  for  accepting  responsibility 
and  re-orderlng  our  approach  to  juvenile 
Justice,  however  palrLfuI,  is  here. 

Five  years  of  hearings  in  Washington  and 
throughout  the  country  by  my  Subcom- 
mittee to  Investigate  JuvenUe  Delinquency 
has  led  me  to  two  important  conclusions. 

The  first  is  that  our  present  system  of 
JuvenUe  Justice  Is  geared  primarily  to  react 
to  youthful  offenders  rather  than  to  pre- 
vent the  youthful  offense. 

Secondly,  the  evidence  Is  overwhelming 
that  the  system  faUs  at  the  crucial  point 
when  a  youngster  first  gets  into  trouble. 
The  Juvenile  who  takes  a  car  for  a  Joy  ride, 
or  vandalizes  school  property,  or  views  shop- 
lifting as  a  lark,  is  confronted  by  a  system 
of  Justice  often  completely  incapable  of  re- 
sponding  in   a  constructive   manner. 

The  most  eloquent  evidence  of  the  scope 
of  the  problem  is  the  fact  that  although 
youngsters  from  ages  10  to  17  make  up  only 
16 'v-  of  our  population,  they  account  for  fully 
45 '  i  of  all  persons  arrested  for  serious  crimes. 

More  than  ecj,  of  all  criminal  arrests  are 
of  people  22  years  of  age  or  younger. 

We  can  trace  at  least  part  of  this  unequal 
distribution  of  crime  to  the  Idleness  of  so 
many  of  our  young  people. 

The  rate  of  unemployment  among  teen- 
agers Is  at  a  record  high  and  among  mi- 
nority teen-agers  it  is  an  Incredible  50%. 
Teen-agers  are  at  the  bottom  rung  of  the 
employment  ladder;  in  hard  times  they  are 
the  most  ex|>endable. 

We  are  Uvlng  in  a  period  in  which  street 
crime  has  become  a  surrogate  for  employ- 
ment and  vandalism  a  release  from  bon- 


d(Mn.  This  Is  not  a  city  problem  or  a  regional 
problem.  Teen-age  crime  In  rural  areas  has 
recM^hed  scandalous  levels.  It  takes  an  un- 
usual boy  or  girl  to  resist  the  temptations 
of  getting  Into  trouble  when  there  is  no 
constructive  alternative. 

But  it  Is  not  Just  the  unemployment  of 
teen-agers  that  has  contributed  to  social 
turmoil.  The  unemployment  of  parents  de- 
prives a  famUy  not  only  of  income  but  con- 
tributes to  serious  instability  in  American 
households  which,  in  turn,  has  seriovis  im- 
plications for  the  Juvenile  Justice  system. 
Defiance  of  parental  authority,  truancy,  and 
the  problem  of  runaways  are  made  materially 
worse  by  national  economic  problems.  And, 
it  is  here  that  we  confront  the  dismal  fact 
that  nearly  40%  of  all  the  young  people  in- 
volved in  the  JuvenUe  Justice  system  today 
fall  Into  that  category  known  as  "status 
offender" — young  people  who  have  commit- 
ted no  criminal  act  in  adult  terms. 

Yet  these  young  people  often  end  up  In 
institutions  with  both  JuvenUe  offenders 
and  hardened  adult  criminals.  Instead  of  re- 
ceiving counseling  and  rehabilitation  out- 
side the  depersonalized  environment  of  a 
Jail,  these  youngsters  are  commingled  with 
youthful  and  adult  criminals.  There  should 
be  little  wonder  that  three  of  every  four 
youthful  offenders  commit  subsequent 
crimes. 

Moreover,  the  Juvenile  Justice  system's 
Impact  on  the  lives  of  troubled  girls  is  es- 
pecially seerious. 

I  am  reminded  of  testimony  about  the 
"El  Paso  Nine"  before  my  Subcommittee  at 
one  of  our  initial  hearings  assessing  the 
Juvenile  Justice  system.  No,  they  were  not 
mad  bombers,  vicious  criminals,  or  political 
radicals,  but  youngsters  with  troubles.  Five 
were  girls;  the  oldest  was  seventeen.  Each 
one  had  been  committed  to  a  state  Institu- 
tion without  legal  representation  or  benefit 
of  a  Judicial  hearing.  Of  the  five,  most  had 
been  committed  lor  having  run  away  only 
once.  Beverly  J.,  for  example,  was  sent  to 
the  OainsvlUe  State  School  for  Girls  because 
she  stayed  out  until  4:00  a.m.  one  night. 
Alicia  M.  was  sent  to  the  same  school  when 
she  was  seventeen  because  she  refused  to 
work. 

ThU  tragic  story  is  repeated  over  and  over 
again  around  the  country.  Children  are  In 
trouble.  We  neglect  or  mistreat  our  chil- 
dren, and  then  when  they  react  In  socially 
unacceptable  ways— not  tisually  crimes — 
we  often  incarcerate  them.  We  caU  them 
"neglected"  or  "dependent"  or.  even  more 
euphemistically,  "persons  In  need  of  super- 
vision," but  whatever  the  label,  these  young- 
sters often  end  up  in  common  Jails.  Fully 
50  percent  of  all  children  in  Juvenile  institu- 
tions around  the  country  could  not  have 
been  Incarcerated  for  the  same  conduct  had 
they  not  been  minors.  CbUdren  are  con- 
tinually incarcerated  for  running  away  from 
home,  being  truant  from  school,  being  in- 
corrigible, or  being  promiscuous. 

It  is  not  surprising  that  many  of  the  pre- 
judices our  society  has  against  females  are 
refiected  In  the  Juvenile  Justice  system,  but 
the  ramifications  of  such  discrimination  and 
bias  are  shocking.  Girls  are  arrested  more 
often  than  boys  for  status  offenses — running 
away,  truancy,  and  the  MINS,  PINS,  and 
CINS  violations,  (minors,  persons,  and  cbU- 
dren  in  need  of  supervision).  And  girls 
are  Jailed  for  status  offenses  longer  than 
boys. 

Between  70  and  85  percent  of  adjudicated 
girls  In  detention  are  there  for  status  vio- 
lations compared  with  less  than  2S  percent 
of  the  boys.  Thus,  there  are  3  to  4  times 
more  girls  than  boys  In  detention  for  non- 
criminal acts! 

Additionally,  the  available  research  and 
evidence  adduced  by  my  Subcommittee 
shows  that  a  girl  la  likely  to  be  given  a 
longer  term  of  confinement  than  a  boy  and 


that  her  parole  wiU  be  revoked  for  vlolatioiis 
less  serious  than  for  a  male  revocation.  In 
responding  to  these  facts  which  affirm  gross 
discrimination,  the  director  of  a  state  in- 
stitution for  girls  explained:  "Girls,  unlike 
boys,  offend  more  against  themselves  than 
against  other  persons  or  property."  What 
she  really  meant  was  that  often  girls — not 
boys — are  locked  up  for  engaging  In  disap- 
proved sexxial  conduct  at  an  early  age;  that 
our  society  applies  the  term  "promiscuous" 
to  girls  but  not  to  boys. 

Such  arbitrariness  and  unequal  treatment 
at  a  minimum  produces  more  criminals.  It 
is  well  documented  that  the  earlier  a  young 
person  comes  into  the  JuvenUe  Justice  sys- 
tem, the  greater  the  likelihood  that  person 
will  develop  and  continue  a  delinquent  and 
criminal  career.  Another  disturbing  reality 
is  that  JuvenUe  records  normally  accom- 
pany a  child  when  arrested  as  an  adult. 
What  this  means  Is  that  young  girls  incar- 
cerated for  running  away  from  home  or 
arguing  with  their  parents  (Incorrigibility) 
win  have  a  criminal  record  for  life  and  If 
arrested  as  an  adult  will  more  likely  be 
Incarcerated. 

The  basic  problem  is  that  we  have  not 
been  willing  to  spend  either  the  time  or 
the  money  necessary  to  deal  with  the  diverse 
set  of  problems  children  In  trouble  present. 
We  must  not  continue  to  Ignore  today's 
young  delinquent  for  all  too  often  he  or 
she  is  tomorrow's  adult  criminal.  Our  young 
people  are  entitled  to  fair  and  humane 
treatment  and  our  commimltles  are  en- 
titled to  be  free  of  persons  who  threaten 
public  safety. 

Our  citizens  should  be  aware  of  the  limited 
alternatives  available  to  the  Juvenile  Judges 
In  your  communities  when  they  are  con- 
fronted with  the  decision  of  what  to  do  with 
a  Juvenile  Involved  In  an  initial,  relatively 
minor  offense.  In  many  instances  the  Judge 
has  but  two  choices — send  the  Juveniles  back 
to  the  environment  which  created  these 
problems  In  the  first  place  with  nothing 
more  than  a  stern  lecture,  or  Incarcerate  the 
JuvenUe  In  a  system  structured  for  serious 
offenders  where  the  youth  wUl  invariably 
emerge  only  to  escalate  his  or  her  level  of 
law  violations  into  more  serious  criminal  be- 
havior. Each  year  an  excessive  number  of 
Juveniles  are  unnecessarily  Incarcerated  In 
crowded  JuvenUe  or  adult  institutions  sim- 
ply because  of  the  lack  of  a  workable  alter- 
native. The  need  for  such  alternatives  to  pro- 
vide an  Intermediate  step  between  essentially 
ignoring  a  youth's  problems  or  adopting  a 
course  which  can  only  make  them  worse,  is 
evident. 

Some  youthful  offenders  must  be  removed 
from  their  communities  for  society's  sake  as 
well  as  their  own.  But  the  Incarceration  of 
youthful  offenders  should  be  reserved  lor 
those  dangerous  youths  who  cannot  be  han- 
dled by  other  alternatives. 

As  the  Chairman  of  the  Subcommittee  on 
JuvenUe  Delinquency  I  have  had  a  unique 
vantage  point  on  this  problem.  I  am  proud 
of  the  legislation  that  we  have  produced, 
most  notably,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  This  meas- 
ure had  the  strongest  bi-partisan  support 
as  reflected  in  the  88-1  vote  by  which  It 
passed  the  United  States  Senate  and  the 
329-20  vote  in  the  United  States  House  of 
Representatives.  The  purpose  of  this  Act  Is 
to  prevent  young  people  from  becoming  en- 
tangled in  a  Juvenile  Justice  system  which 
has  failed,  and  to  assist  state  and  local  gov- 
ernments, as  well  as  individual  and  private 
organizations  in  developing  more  sensible, 
less  costly,  and  ultimately  more  .productive 
assistance  for  youngsters  already  in  the  Ju- 
venile Justice  system.  A  major  objective  of 
the  JuvenUe  Justice  Act  Is  to  prevent  youth 
facilities  from  continuing  to  be  nurseries  for 
crime.  The  Act  forbids  the  Incarceration  of 
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status  offenders  and  requires  the  separation 
of  Juvenile  and  adult  offenders. 

To  say  that  a  young  person  Is  Incorrigible 
is  not  the  same  as  saying  that  he  or  she  Is 
a  criminal.  We  mtist  remember  that  even  the 
most  benevolent  Intentions  of  the  State  can 
never  be  ft  substitute  for  the  comfort  and 
support  of  a  loving  famUy.  Whatever  the 
State  may  do,  however.  It  should  not  provide 
iiiccntives  disruptive  of  family  life. 

Federal  efforts  In  the  past  have  been  Inade- 
quate and  have  not  recognized  that  the  best 
way  to  combat  Juvenile  delinquency  is  to 
prevent  It.  The  Juvenile  Justice  Act  is  based 
on  the  age-old  conviction  that  an  ounce  of 
prevention  is  worth  more  than  a  pound  of 
cure.  The  Act  represents  a  Federal  commit- 
ment to  provide  leadership,  coordination, 
and  a  framework  for  using  the  nation's  re- 
sources to  deal  with  all  aspects  of  the  de- 
linquency problem. 

To  do  this: 

It  creates  an  Office  of  JuvenUe  Justice  and 
Delinquency  Prevention  In  the  Law  Enforce- 
ment Assistance  Administration  of  the  De- 
partment of  Justice  to  coordinate  all  federal 
Ju^'eIUle  Jiwtlce  programs  which  are  now 
scattered  throughout  the  federal  govern- 
ment. 

It  establlshef!  a  National  Advisory  Com- 
mittee on  Juvenile  Justice  and  Delinquency 
Prevention  to  advise  the  LEAA  on  federal 
Juvenile  delinquency  programs  and  broadens 
the  representation  on  State  LEAA  boards. 

It  provides  for  block  grants  to  state  and 
local  governments  and  grants  to  public  and 
private  agencies  to  develop  JuvenUe  Justice 
programs  vrith  special  emphasis  on  the  pre- 
vention of  delinquency.  The  purpose  Is  not 
to  provide  a  federal  solution  to  Juvenile 
Justice  problems  but  rather  to  encourage 
local  Initiative  and  provide  some  of  tbt  re- 
sources necessary  for  local  leaders  to  do  the 
Job. 

It  creates  a  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  to  serve 
as  a  clearing  house  for  delinquency  Informa- 
tion and  to  conduct  training,  research  dem- 
onstrations and  evaluations  of  Juvenile 
Justice  programs. 

It  incorporates  the  Rimaway  Youth  Act,  a 
proi)osal  of  mine.  Introduced  In  1971  and 
passed  by  the  Senate  In  1972  and  1973,  which 
permits  local  communities  to  estabU^  tem- 
porary shelter  care  facilities  for  youngsters 
who  run  away.  It  Is  likely  that  the  availa- 
bility of  these  alternatives  wiU  help  to 
reduce  detention  faculties'  population 
problems. 

To  meet  these  needs  the  Act  authorizes 
$75,  $125,  and  9150  million  for  fiscal  year 
1975,  1976,  and  1977,  respectively  and  re- 
quires the  LEAA  maintain  Its  present  com- 
mitments to  JuvenUe  programs.  Congress  has 
given  taxpayers  a  bonus  by  recently  voting 
to  re -direct  $30  million  in  imused  LEAA 
funds  to  begin  the  Federal  effort  to  re- 
duce Juvenile  crime  and  curb  Juvenile 
delinquency. 

The  JuvenUe  Justice  Act  was  apfH-oved 
overwhelmingly  by  Congress  which  realized 
that  In  the  past  three  years,  the  Law  En- 
forcement Assistance  Administration  had 
never  spent  more  than  19  percent  of  Its  an- 
nual budget  on  Juvenile  programs,  and  very 
little  of  this  on  prevention.  The  Congress 
also  recognized  that  the  lack  of  coordination 
and  absence  of  full  funding  for  the  many 
Juvenile  programs  scattered  among  federal 
agencies  had  to  be  corrected. 

I  believe  the  Jtivenile  Justice  Act  Is  an 
Important  step  in  that  direction.  We  have  a 
great  opportunity  to  make  significant  In- 
roads against  Juvenile  crime  and,  thus,  adult 
crime.  But,  I  will  not  assert  to  you  that  the 
JuvenUe  Justice  Act,  even  If  It  Is  fully 
funded,  will  be  a  magical  cure.  It  does,  how- 
ever, mark  a  creative  beginning.  For  my  part. 
I  will  persist  In  the  efforts  to  see  that  this 


Act  is  brought  to  fun  fruition.  But  the  real 
chaUenge  rests  with  concerned  cittzena  and 
dedicated  community  leaders.  It  is  a  people- 
to-people  responsibility — a  reaching  out  by 
one  human  being  to  another. 

Now  we  are  all  aware  that  the  President  is 
confronted  with  numerous  serious  problems 
affecting  mUllons  of  Americans.  ISach  affected 
group  is  urging  the  President  to  act.  All  the 
more  reason  for  those  of  ms  who  are  con- 
cerned about  crime  and  who  are  aware  of 
the  inadeqviacles  on  our  present  aiq)CQach 
to  youthful  offenders  to  convey  our  couc^n 
to  the  President  and  his  advisors.  We  muit 
urge  the  President  and  Congress  to  make  the 
investment  necessary  to  reverse  the  present 
alarming  and  Inexcusable  trend. 

When  we  stop  to  consider  that  almost  75 
percent  of  the  cost  of  crime  in  America  is 
generated  by  young  people  under  twenty- 
five  years  of  age  .  .  . 

When  we  atop  to  consider  that  these  cate- 
gories of  crime  cost  Americans  more  dollars 
than  the  entire  budget  outlay  of  the  federal 
government  Just  34  years  ago  and  more  than 
the  current  budgets  of  20  states  .  . . 

When  we  stop  to  consider  that  the  almost 
$15  bllUon  lost  annuaUy  to  these  categories 
of  crime  is  as  much  or  more  than  we  are 
currently  spending  by  category  for  educa- 
tion, community  and  regional  development, 
agriculture,  transportation,  environment  and 
natural  resources,  energy  resource  and  de- 
velopment, general  science  and  space,  man- 
power and  social  services,  and  law  enforce- 
ment and  Justice. 

A  total  lack  of  conunltment  to  Juvenile 
programs  is  unbelievable  and  patently  onac- 
ceptaUe. 

I  believe  that  when  it  can  be  demon- 
strated that  federal  spending  Is  an  invest- 
ment which  can  result  in  savings  to  the 
taxpayer  far  beyond  the  cost  of  the  program 
in  question,  then  the  Investment  must  be 
made. 

It  is  ImpcM-tant  to  understand  that  the 
costs  involved  in  the  broad  attack  on  juve- 
nile delinquency  are  far  less  than  the  coert 
to  society  of  continued  inaction. 

In  addition  to  t^e  biUionB  of  dollars  in 
losses  which  result  annuaUy  from  Juvenile 
crime,  there  are  the  Incalculable  costs  ot  the 
loss  ot  hunum  life,  of  fear  for  the  lack  of 
personal  security  and  the  tremendous  waste 
in  human  resources. 

Few  areas  of  national  concern  can  dem- 
onstrate the  cost  effectiveness  of  govern- 
mental investment  as  well  as  an  all  out 
effort  to  lessen  Juvenile  delinquency. 

We  know  a  few  things  about  crime  and  de- 
linquency which  hold  serious  impllcstlons 
for  the  futtu«. 

We  know  that  recent  poUs  reveal  that  half 
of  our  citizens  are  afraid  to  walk  alone  at 
night  In  their  neighborhoods  and  nearly  20 
percent  do  not  feel  safe  In  their  own  homes. 

We  know  that  a  child  bom  in  1974  is  more 
likely  to  be  mtu^ered  than  a  World  War  II 
American  soldier  was  likely  to  die  In  com- 
bat. 

We  know  that  In  1974  sraneone  In  America 
was  the  victim  of  a  violent  crime  every  33 
seconds. 

We  know  that  last  year  serious  crime  in 
the  United  States  rose  17  percent. 

We  know  that  the  number  of  JuvenUes  ar- 
rested for  serious  and  violent  crimes  in- 
creased 1,600  percent  between  1962  and  1973. 

TotT  and  I  are  very  familiar  with  these 
miserable  statistics.  They  represent  a  true 
picture  ot  our  failure  to  come  to  grips  with 
crime  and  delinquency.  They  represent  a 
failure  that  can  no  longer  be  tolerated  If 
we  are  to  truly  pass  Justice  on  to  our  future 
generations. 

It  Is  one  matter  to  lament  and  criticize 
the  faflure  of  our  systems  of  criminal  and 
Juvenile  Justice.  But,  It  Is  altogether  another 
matter  to  use  the  knowledge  \re  hare  to  cor- 
rect these  failures. 


X  must  emphasize,  however,  that  I  do  not 
believe  thoae  of  tu  In  Washington  can,  or 
should,  make  those  decisions  and  policies 
which  are  quite  properly  made  by  clttoens 
most  familiar  with  the  realities  and  pec\iUarl- 
Ues  of  specific  local  sitnatkxis.  There  are  no 
"Federal"  solutions  to  problems  such  as 
these. 

Nor  can  we  aolva  these  problems  simply  by 
burying  them  xuider  massive  amounts  of  Fed- 
eral money.  We  are  aU  aware  that  we  are 
facing  Issues  which  are  too  troublesome,  com- 
plicated and  important  to  be  solved  purrty  by 
monetary  grants  from  the  Federal  govern- 
ment. 

Together  though  we  can  provide  a  vehicle 
through  which  our  local,  state  aiKl  Federal 
governments,  along  with  our  private  sector, 
can  pool  experience  and  resources  to  assist  in 
securing  the  quality  of  Juvenile  Justica  for 
our  yoimg  people  that  was  Intended  by  its 
19th  Centtrry  framers.  Not  only  rededlcatlon 
to  the  original  ideals,  but  new  ideas,  ans«-ers 
and  adjustments  to  today's  changing  social 
patteme  and  problems  are  required. 

We  need  to  develop  different  ways  of  treat- 
ing young  people  in  trouUe.  We  need  to  e»- 
t&bUsh  group  foster  homes  lor  the  neglected; 
halfway  houses  for  nuiaways,  and  eommu- 
nlty-based  programs  for  the  serious  Juvenile 
delinquents.  We  need  24-hour  crisis  centers 
and  You  til  Service  Bureaus  to  help  young 
people  find  the  services  which  they  need.  And 
we  need  a  greatly  expanded  parole  and  proba- 
tion system  to  provide  supervision  and  coun- 
seling for  the  large  tnajorlty  of  young  people 
who  never  should  face  tnstltuUonallzaUon. 

In  addition,  we  need  to  focus  more  specifi- 
cally on  the  matter  in  which,  and  the  fre- 
quency with  which,  females  are  entering  the 
JuvenUe  Jtistlce  system.  We  must  assure  equal 
treatment  for  these  young  women  and  see  to 
it  that  assistance  Is  available  to  tJtiem  on  an 
equal  basis. 

We  must  see  to  It  that  the  preponderance 
of  delinquency  research  and  study  Is  no 
longer  exclu^vely  male  in  Its  orientation,  for 
it  Is  essential  that  we  know  more  about  what 
can  be  done  to  prevent  the  personal  tragedies 
involved  in  the  ever  increasing  contribution 
females  are  making  to  the  escalattng  levels  of 
deimquency  and  serious  crime.  Some  assert 
that  the  proliferation  oH  dangerous  dmgs  and 
their  epidemic  level  of  abuse  are  responsible; 
others  cite  society's  gradual  adoption  of  egali- 
tarian attitudes  devoid  of  sexism  as  the  ex- 
planation; and,  several  argue  that  modem, 
more  efficient  methods  of  collecting  and  keep- 
ing female  crime  statistics  are  the  answer. 
Perhaps,  aU  of  these  are  contributing  factors, 
but  it  Is  certain  that  we  know  far  too  little. 

As  we  celebrate  the  200th  anniversary  of 
the  beginning  of  our  struggle  to  establish  a 
Just  and  free  society,  we  must  recognize  that 
whatever  progress  is  to  be  made  rests,  in  large 
part,  on  the  willingness  of  our  cltlzMis  to  in- 
vest In  the  future  of  succeeding  generations. 
I  think  we  can  do  better  tor  our  young  gren- 
eration  of  Americans  Uian  setting  them  adrift 
In  communities  staggering  under  soaring 
crime  rates  and  a  juvenile  Justice  system  that 
often  lacks  that  most  important  ingredient — 
Justice. 

It  is  often  said,  with  much  validity,  that 
the  young  pe<q)le  of  this  country  are  our  fu- 
ture. How  we  respond  to  youth  in  trouble; 
whether  we  are  vindicative  or  considerate  will 
not  only  measure  the  depth  of  our  consclenee, 
but  wlU  determine  the  type  of  society  we  con- 
vey to  future  generations.  We  must  make  a 
national  commitment  as  our  country  moves 
into  Its  third  century  that  is  cxsmmeusurate 
with  the  Importance  of  these  concerns.  We 
must  acknowledge  our  collective  duty  to  pro- 
tect the  right  of  our^oimg  people  to  develop 
physically,  mentatly  and  spiritually  to  their 
inftTimiim  potential.  The  young  people  of  this 
great  country,  as  weU  as  the  rest  of  us,  de- 
serve no  less. 
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ONE    LEGACY    OF    SENATOR    FUL- 
BRIOHT:    "GLOBAL    COPING" 

Mr.  HATFIELD.  Mr.  President,  among 
the  legacies  left  by  our  former  colleague. 
Senator  J.  William  Pulbright,  is  the 
scholarship  program  bearing  his  name. 
As  I  have  traveled  around  the  world,  I 
have  met  leaders  who  have  studied  here 
imder  the  progrtim,  and  I  know  out- 
standing Americans  who  have  benefited 
greatly  from  receiving  these  awards. 

Recently,  the  Washington  Post  pub- 
lished an  editorial  commenting  on  the 
30th  anniversary  of  the  enactment  of 
this  fine  program,  and  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Global  Coping 

To  students,  teachers,  artiste  and  scholars 
In  a  hundred  countries,  "Fulbrlght"  Is  the 
magic  password  that  opens  new  worlds  of 
knowledge,  understanding  and  experience.  It 
has  now  been  30  years  since  the  International 
exchange  scholarship  program  was  created 
by  the  Pulbright  Act.  In  the  early  years, 
much  of  the  program  was  financed  with  for- 
eign currency  acquired  from  the  sale  of  war 
surplus  property  abroad.  By  1961.  the  Act 
was  expanded  and  consolidated  with  other 
federal  programs  concerning  educational  ex- 
change m  the  Fulbrlght-Hays  Act.  The  pro- 
gram Is  under  the  overall  supervision  of  a 
Board  of  Foreign  Scholarships,  appointed  by 
the  President.  It  Is  based  on  a  series  of 
bUateral  agreements  with  the  governments  of 
other  countries.  A  number  of  these  govern- 
ments also  share  the  cost  of  the  program.  In 
many  countries,  non-governmental  academic 
institutions  help  administer  It.  So  far  about 
120.000  students,  scholars  and  artists  have 
been  given  the  opportunity  to  broaden  their 
horizons  by  study  and  travel  In  countries 
other  than  their  own.  Of  these,  46.000  were 
Americans. 

The  Fulbrlght-Hays  Board  decided  to  mai-k 
the  30th  anniversary  of  the  program  with  a 
series  of  ten  regional  alumni  senslnars  rather 
than  simply  with  ceremonial  celebrations.  All 
told,  some  2.000  Intellectual  leaders  nround 
the  country  and  a  number  of  foreign  scholars 
have  participated  in  these  sessions  which  ex- 
plored the  meaning  and  ptotentials  of  educa- 
tional exchange  for  both  tlie  United  States 
and  a  troubled  world.  The  meetings  are  com- 
ing to  an  end  this  week  with  a  three-day 
symposium  at  the  Freer  Gallery  of  Art.  The 
symposium  attempted  to  assess  the  import- 
ance of  International  cultural  exchange  to 
ou»  foreign  policy.  But  the  answer  seems  to 
be  that  there  is  no  way  to  measure  it  except 
In  general  terms.  The  late  historian  Arnold 
Toynbee  once  called  the  Fulbrlght  program 
one  of  the  most  generous  and  Imajglnatlve 
acts  since  World  War  II.  Music  critic  Robert 
Taubman  measures  its  Impact  In  another 
way:  At  one  point,  he  recalls,  five  out  of 
seven  stars  of  the  Metropolitan  Opera  were 
former  Fulbrlght  scholars.  Alumni  have  gone 
on  to  become  prime  ministers,  Nobel  prize 
winners,  professors,  parliamentarians  and 
cultural  leaders  all  over  the  world.  As  John 
Richardson.  Jr.,  the  assistant  secretary  for 
educational  and  culttiral  affairs  at  the  State 
Department,  put  it:  The  program  has  taught 
America  "global  coping — a  sense  of  ease  in 
dealing  with  the  world  and  of  discerning 
reality  through  the  dust  thrown  up  by  the 
clash  of  ideologies." 


THE  ADVANTAGES  OF  INCUMBENCY 

Mr.  CLARK.  Mr.  President.  It  is  a  fact 
of  political  life  that  incumbent  ofBce- 


holders  seeking  reelection  are  terribly 
hard  to  beat.  In  recent  congressional 
elections,  for  example,  incumbents  have 
been  successful  at  least  95  percent  of  the 
time. 

Certainly,  a  major  factor  in  that  high 
rate  of  success  has  been  the  tremendous 
advantage  enjoyed  by  incimibents  in 
their  ability  to  raise  campaign  funds. 
But  money  is  only  part  of  the  story.  The 
natural  advantages  that  accrue  to  in- 
cumbents also  play  a  very  significant 
role  in  returning  incumbents  to  ofiSce 
year  after  year.  And,  perhaps  the  most 
important  natural  advantage  of  all  is 
the  incumbents'  utilization  of  taxpayer- 
financed  official  staff  personnel. 

Where  incumbent  Presidents  are  con- 
cerned, this  advantage  extends  not 
only  to  the  ever-growing  White  House 
staff,  but  to  Cabinet  officers  and  other 
high-ranking  Government  officials  as 
well.  Recently,  this  issue  was  raised  in  a 
complaint  filed  with  the  Federal  Election 
Commission  by  the  Citizens  for  Reagan 
Committee  concerning  alleged  campaign 
activities  on  President  Ford's  behalf  by 
Secretary  of  State  Henry  Kissinger. 

On  May  13,  1976,  Alan  B.  Morrison,  di- 
rector of  the  Public  Citizen  Litigation 
Group,  submitted  to  the  FEC  an  amicus 
curiae  brief  in  support  of  the  Citizens  for 
Reagan  complaint.  As  Mr.  Morrison 
stated  in  his  letter  of  transmittal: 

It  is  the  position  of  Public  Citizen  that  the 
payment  of  the  salary  to  a  government  offi- 
cial such  as  Secretary  Kissinger,  while  he 
engages  on-duty  campaign  activities,  con- 
stitutes the  making  of  a  contribution  under 
the  Federal  Election  Campaign  Act  and 
therefore  must  be  reported  to  the  Commls- 
Eion  and  charged  against  the  appropriate 
spending  limitations  for  presidential  candi- 
dates. 

Mr.  President,  I  have  no  basis  for  com- 
menting on  the  merits  of  this  particular 
case.  But  the  issues  raised  in  this  case 
again  underscore  the  need  for  Congress 
to  act  to  eliminate  this  substantial  In- 
cumbent advantage — use  of  official 
staff — ^both  for  presidential  and  congres- 
sional elections. 

I  ask  unanimous  consent  that  mate- 
rials submitted  by  the  Public  Citizen 
Litigation  Group  to  the  Federal  Election 
Commission  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Public  CrriZEN  Litication  Okoup, 

Washington.  D.C..  May  13. 1976. 
Hon.  Thomas  B.  Cubtis. 

Chairman.    Federal    Electton     Commission, 
Washington.  D.C. 

Deas  Mr.  Chairman:  Please  find  eight 
copies  of  a  memorandum  of  law  which  Is 
submitted  by  Public  Citizen  as  amicus  curiae 
in  support  of  the  complaint  filed  by  Citi- 
zens for  Reagan  against  the  Ford  Election 
Committee,  alleging  that  It  had  failed  to 
report  the  on-duty  campaign  activities  of 
Secretary  of  State  Henry  Kissinger  as  con- 
tributions and  expenditures.  It  is  the  posi- 
tion of  Public  Citizen  that  the  payment  of 
the  salary  to  a  government  official  such  as 
Secretary  Kissinger,  while  he  engages  In  on- 
duty  campaign  activities,  constitutes  the 
making  of  a  contribution  under  the  Federal 
Election  Campaign  Act  and  therefore  must 
be  reported  to  the  Commission  and  charged 
against  the  appropriate  spending  limitations 
for  Presidential  candidates. 

Pursuant  to  Its  regulations,  the  Commis- 
sion has  refused  to  confirm  oi  deny  that  the 


Reagan  complaint  even  exists.  For  your  con- 
venience In  dealing  with  our  memorandum 
we  have  attached  a  copy  of  the  Reagan  com- 
plaint which  we  obtained  from  his  commit- 
tee. 

Respectfully  submitted, 

Alak  B.  Mouiison. 

CrrtzBNS  Fob  Reagan, 
Washington,  D.C.  March  12, 1976. 
Hon.  Thomas  B.  Ctjbtis, 
Chairman,  Federal  Electron  Commission. 
Washington,  D.C. 

Deab  Mb.  Chaibman:  Citizens  for  Reagan 
respectfully  requests  that  the  Federal  Elec- 
tion Commlsalon,  pursuant  to  Section  437 
(d)  (3  &  4)  of  Title  2  of  the  United  States 
Code,  launch  an  immediate  Investigation  of 
Secretary  of  State  Henry  Kissinger's  con- 
duct In  engaging  In  his  ciurent  round  of 
"political  stump  speeches".  It  Is  clear  to 
everyone  that  Dr.  Kissinger  is  using  his  high 
office  for  the  express  purpose  of  a  campaign 
platform  to  [H'omote  the  Ford  candidacy. 
This  raises  serious  questions  under  the  Fed- 
eral election  laws  currMitly  on  the  books. 

If  an  Incumbent  is  to  be  able  to  use  in- 
dividuals like  Dr.  Kissinger,  paid  for  by  the 
public,  for  campaign  purposes,  while  these 
Individuals'  expenses  are  not  charged  against 
the  Incumbent's  campaign  limits,  then  the 
limitations  In  the  law  are  a  mere  mockery. 

Clearly,  the  Commission  has  both  a  legal 
and  a  moral  duty  to  insure  that  Mr.  Ford 
does  not  use  Dr.  Kissinger  as  a  campaign 
spetiker  at  taxpayers'  rather  than  campaign 
expense.  Kissinger's  exf>enses  are  now  hidden 
from  Commission  disclosure  and  apiMU-ently 
paid  out  of  public  fvmds.  The  Commission 
has  both  the  power  and  the  responsibility 
under  2  U.S.C.  437(d)(6).  (8)  &  (9)  to  in- 
vestigate, take  legal  action,  draft  rules  and 
formulate  general  policy  In  this  matter.  Some 
combination  of   these  is  clearly   necessary. 

If  the  various  candidates  f<Nr  President  of 
both  political  parties  are  to  be  limited  to 
the  provisions  of  18  VS.C.  Section  608  while 
the  Incumbent  President  can  freely  use  the 
resources  of  the  Federal  Government  to  pro- 
mote his  campaign,  then  God  help  oui  de- 
mocracy. If  this  distortion  of  fairness  is 
allowed  to  go  unchecked,  then  we  are  giving 
the  incumbent  a  $395  billion  ccunpalgn 
budget. 

It  Is  a  new  and  disturbing  development 
when  the  Secretary  of  State  becomes  a  sur- 
rogate speaker  for  the  President's  campaign 
while  purportedly  making  a  "nonpolltical 
speech".  This  use  of  the  powers  of  incum- 
bency carries  on  a  bad  tradition  of  using 
the  powers  of  government  to  promote  the  re- 
election of  the  President.  While  this  practice 
was  always  bad,  It  is  even  more  unfair  today 
when  a  new  election  law  severely  restricts 
the  fundralsing  and  expenditure  ability  of 
the  challengers.  WhUe  Mr.  Ford  may  only  be 
doing  what  others  did  before  him,  I  had 
hoped  that  the  new  law  would  have  taught 
us  something.  Apparently  it  has  not. 

The  use  of  government  powers  for  clearly 
partisan  campaign  purposes  represents  the 
greatest  danger  facing  the  current-  election 
laws. 

I  hope  the  Commission  will  act  on  this 
matter  immediately. 
Sincerely, 

LoBEN  A.  Smith, 

General  Counsel. 

(In  the  matter  of  the  complaint  of  Citizens 
For  Reagan  versus  President  Ford  Com- 
mittee! 

Peobkal  Election  Commission:  Memoran- 
dum OF  Points  ant  Authorixdes  in  Support 
of  Complaint  of  CmzKNS  for  Reagan 
Submitted  bt  Public  Citizens  as  Amicus 
Curiae 
This  complaint  presents  a  vital  question 

for  determination  under  the  Federal  Election 

Campaign  Act  of  1971,  as  amended  by  the 
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fyderal  Election  Campaign  Act  Amendments 
of  1974: '  Is  the  use  of  United  States  Govern- 
ment resources,  specifically  the  payment  of 
the  salary  of  a  government  employee,  while 
engaged  In  the  patently  political  purpose  of 
influencing  the  primary  elections  of  1976,  a 
contribution  under  the  Act?  If  so,  then  the 
Act  requires  both  the  contribution  and  ex- 
penditure to  be  reported  to  the  Federal  Elec- 
tion Commission  and  further  requires  that 
the  expenditure  be  charged  to  the  candidate's 
expenditure  limit.  Although  this  complaint 
is  directed  primarily  against  Secretary  of 
State  Henry  Kissinger's  campaign  activities, 
it  raises  the  more  general  question  of  whether 
the  salaries  of  employees  who  are  admittedly 
doing  campaign  work,  must  be  reported 
when  they  are  campaigning  during  regular 
working  hours. 

In  this  amicus  curiae  brief  Public  Citizen 
ergues  that  to  exempt  an  incumbent's  use  of 
government  resources  from  the  reporting  and 
expenditure  limit  provisions  of  the  Act  would 
permit  wholesale  circumvention  of  the  re- 
forms brought  about  by  the  1971  and  1974 
amendments.  We  believe  that  this  compre- 
hensive reform  cannot  tolerate  an  exception 
lor  the  use  of  government  resources  by  an 
incumbent  to  foster  his  own  reelection.  Not 
only  win  the  all-encompassing  language  of 
the  Act  not  permit  such  an  exception,  but  a 
contrary  interpretation  would  create  a  fun- 
damental unfairness  by  allowing  an  incum- 
bent to  exclude  significant  expenditures 
from  pubUc  scrutiny  and  would  permit  him 
to  receive  far  greater  support  for  his  cam- 
paign from  the  taxpayers  than  would  his 
opposition.  Finally,  such  an  exception  wotild 
raise  serious  equal  protection  questions 
about  the  constitutionality  of  the  Act.  Since 
equality  is  the  cornerstone  of  all  of  the 
spending  and  dlsclosiu-e  limitations  and  the 
public  funding  provisions  in  the  Act.  a  con- 
struction raising  equal  protection  problems 
should  be  resorted  to  only  where  the  lan- 
guage plainly  requires  it. 

Public  Citizen  has  long  been  concerned 
About  the  problem.s  of  Improper  use  of 
government-paid  employees  to  aid  the  re- 
election efforts  of  office  holders.  There  is  now 
pending  a  lawsuit  challenging  the  legality  of 
using  such  employees  on  a  substantlaUy  full- 
time  basis  on  the  ground  that  Congress  had 
made  no  appropriation  for  such  purpose  as 
required  by  Article  1,  Section  9.  Clause  7  of 
the  Constitution  and  31  U.S.C.  5  628.  PubUc 
Citizen  v.  Simon.  No.  74-2025,  D.C.  Cir. 
argued  Oct.  23.  1975. 

Although  the  legal  questions  at  issue  here 
are  different  from  that  case,  we  beUeve  that 
It  would  be  useful  for  the  Commission  to 
have  a  better  idea  of  the  breadth  of  the 
misuse  of  White  House  staff  in  the  past,  and 
so  we  are  submitting  a  copy  of  our  brief  on 
summary  Judgment  in  the  District  Court  in 
that  case.  (Public  Citizen  v.  Shultz,  No.  72- 
2280,  DJJ.C.)  We  wish  to  emphasize,  however, 
that  whatever  the  outcome  of  that  case  may 
be,  it  cannot  dispose  of  the  questions  pre- 
sented by  the  instant  complaint.  Thus,  even 
1(  the  use  of  government -paid  White  House 
siaff  to  perform  campaign  duties  while  on 
duty  Is  not  absolutely  pi-ohlblted,  the  dis- 
closure and  limitation  questions  raised  by 
this  complaint  are  by  no  means  foreclosed. 

Lastly,  although  the  specific  matter  raL<«ed 
In  the  complaint  Involving  Secretary  Kis- 
singer Is  a  narrow,  and  perhaps  a  unique  one, 
the  problem  presented  is  much  broader.  Thus, 
ne  urge  the  Commission  to  address  the  legal 
Issue  presented  at  this  time  so  that  every- 
one concerned  will  then  know  what  is  ex- 
pected in  terms  of  reporting  and  spending. 
There  will  be  time  enough  later  to  handle 
specific  factual  situations  once  the  basic  legal 
issue  Is  resolved. 


'  The  Act  has  again  been  amended  by  the 
Federal  Election  Campaign  Act  Amendments 
of  1976.  These  Amendments  are  cited  herein 
only  where  they  are  relevant. 


argument:  U.S.  government  resources  used 
TO  supp<»t  pouracAL  campaign  AcnvrriES 

should  be  CONSmERED  CAMPAIGN  CONTRIBU- 
TIONS AND  KXPENDITURES  UNDER  THE  FEOEBAl, 
ELECTION  LAWS 

When  Ronald  Reagan  procures  from  a  sup- 
porter the  money  to  pay  the  salary  and  ex- 
penses of  one  of  bis  campaign  workers,  there 
is  no  doubt  that  the  transaction  is  governed 
by  the  provisions  of  the  Federal  Election 
Campaign  Act.  This  Is  so  whether  the  con- 
tribution Is  made  In  cash  to  the  Reagan 
Committee,  or  the  supporter  donates  the 
services  of  an  employee  on  the  supporter's 
payroU.  2  U.S.C.  5  431(e)(4).  Mr.  Reagan  Is 
therefore  obliged  to  report  the  contribution 
to  the  Treasurer  of  his  campaign  committee, 
2  UjB.C.  §  432(b) ,  Who  must  record  it,  2  U.S.C. 
S  432(c) ,  and  eventually  report  it  to  the  Fed- 
eral Election  Commission,  2  VS.C.  5  434.  Any 
member  of  the  public  Is  entitled  to  access 
to  the  reports  and  can  see  who  contributed 
how  much  money  and  how  that  money  was 
spent.  2  UB.C.  §  438(a)  (4).  In  addition,  the 
money  is  considered  a  "qualified  campaign 
expense"  because  Mr.  Reagan  requested  the 
worker  to  lnc\ir  the  expense.  26  U.S.C.  I  9032 
(9).  As  a  "qualified  campaign  expeiLse"  the 
money  counts  towards  the  #10  mUllon  ex- 
penditure limit  which  Mr.  Reagan  and  the 
other  candidates  have  accepted  as  a  condi- 
tion to  public  financing.  26  U.S.C.  ?§  9033(b) . 
9036. 

When  President  Ford  has  Cabinet  officials 
and  White  House  advisors  undertake  cam- 
paign activities,  the  goverrmient  pays  their 
salaries,  but  the  Ford  campaign  considers 
Itself  subject  to  none  of  the  restraints  placed 
upon  Mr.  Reagan  and  the  other  candidates 
in  the  same  situation.  The  Fy>rd  campaign 
committee  does  not  record  the  contribution, 
nor  does  It  report  the  contribution  or  how  It 
was  spent.  Thus,  the  information  is  not  made 
available  to  the  public  so  that  the  electorate 
can  judge  the  propriety  of  the  action. 

Worse  still,  the  salaries  paid  by  the  gov- 
ernment to  further  the  President's  cam- 
paign effort  are  not  charged  to  the  candi- 
date's campaign  limit,  nor  do  they  serve  to 
reduce  the  matching  ftinds  which  the  gov- 
ernment is  providing  to  candidates  who 
qualify.  In  our  view  the  Act  prohibits  such 
unfalriiess  and  we  tu^e  this  Commission  to 
so  rule. 

I.  The  Broad  Language  of  the  Federal 
Election  Campaign  Act  Subsumes  the  Use  of 
Government  Resowces  For  Campaign  Pur- 
poses. 

The  Federal  Election  Campaign  Act 
Amendments  of  1974  represent  a  comprehen- 
sive reform  which  regulates  campaign  spend- 
ing by  imposing  limits  on  campaign  con- 
tributions and  expenditures,  by  requiring 
reporting  of  contributions  and  expenditures, 
by  providing  for  federal  funds  to  finance 
Presidential  elections,  and  by  creating  the 
Federal  Election  Commission  to  administer 
the  Act.  The  Act  was  the  culmination  of  a 
long  line  of  campaign  acts  beginning  in 
1907  and  Its  comprehensiveness  came  about 
"through  the  failure  of  piecemeal  regulation 
to  preserve  the  Integrity  of  federal  elections." 
Buckley  r.  Valeo,  519  FJ2d  821.  907  (D.C. 
Cir.  1975)  (Appendix  C.  "Brief  History  of 
Federal  Election  Regulation"),  aff'd  in  part 
and  revd  in  part,  44  U.S.L.W.  4127  (1976). 
In  Interpreting  the  provisions  of  the  Act, 
the  Supreme  Court  noted  Congress'  effort 
"to  achieve  'total  disclosure'  by  reaching 
'every  kind  of  political  activity'  in  order  to 
insure  that  the  voters  are  fully  informed  and 
to  achieve  through  publicity  the  maximum 
deteiTence  to  corruption  and  undue  infiu- 
ence  possible."  Buckley  v.  Valeo.  44  U.SJj.W. 
at  4149  (footnote  omitted).  When  read  in 
this  light,  the  comprehensive  language  of 
the  Act  embraces  contributions  by  all  orga- 
nizations, including  the  government. 

"Contribution"  is  broadly  defined  under 
the  Act  to  Include,  among  other  things,  "the 
payment,  by  any  person  other  than  a  can- 


didate or  a  political  committee,  of  compen- 
sation for  the  personal  services  of  another 
person  which  are  rendered  to  such  candi- 
date or  political  committee  without  ^arge 
for  any  such  purpose  .  ..."  2  U.e.C.  I  481 
(e)  (4) :  26  U.8.C.  S  9032(D) .  Clearly,  in  terms 
of  utility  to  a  campaign  and  of  avoiding 
having  to  pay  the  salary  of  a  campaign  aide, 
the  government  payment  of  tiie  salary  of  an 
official  who  spends  a  substantial  part  of  his 
working  hours  campaigning  for  the  Presi- 
dent is  comparable  to  any  other  contribu- 
tion under  this  section  of  the  Act.  Tha 
only  arguable  basis  of  avoiding  this  com- 
mon sense  result  would  be  to  determine  that 
the  government  is  not  a  "pMson"  under  the 
Act.  "Person"  Is  also  broadly  defined  to 
mean  "an  individual,  partnership,  commit- 
tee, association,  corporation,  labor  organi- 
zation, and  any  other  organization  or  group 
of  persons.  ..."  2  UJ3.C.  {  431(h) .'  Thus,  on 
the  face  of  it,  the  government  is  an  orga- 
nization, and  therefore  a  person  within  the 
meaning  of  the  Act. 

An  examination  of  ttte  other  uses  of  the 
word  "person"  in  the  Act  confirms  the  view 
that  its  all-encompassing  character  includes 
the  government. 

Political  committees  must  keep  a  record  of 
every  "person"  to  whom  an  expenditure  Is 
made  and  must  include  that  Information  in 
their  reports.  2  U.S.C.  5S  482(c)  (4).  484(b) 
(9) .  Obviously  a  committee  which  purchases 
materials  from  the  OJ».0.  must  Include  that 
Information  on  Its  expenditure  record  even 
though  the  OPO  is  part  of  the  government. 
In  the  same  vein,  it  would  be  absurd  to  Inter- 
pret this  provision  to  mean  that  expenditures 
to  the  United  Parcel  Service  must  be  re- 
corded, hut  those  to  the  Postal  Service  need 
not  be  because  the  latter  Is  a  government 
orgtinizatlon  but  not  a  "person." 

Furthermore,  it  is  clear  that  "person"  In- 
cludes "government"  because  the  Congress 
found  it  necessary  to  exclude  expressly  some 
government  contributions  and  expenditures 
from  the  provisions  of  the  Act.  For  instance, 
one  section,  which  has  since  been  repealed, 
required  "any  person"  who  publishes  or 
broadcasts  campaign  material  to  file  a  reoprt 
with  the  Federal  Election  Commission.  The 
Congress  saw  fit  to  note  specially  In  that 
section  that  this  report  requirement  does 
not  apply  "to  any  publication  or  broadcast 
of  the  United  States  Government."  2  UB.C. 
$  437a.  repealed.  The  Federal  Election  Cam- 
paign Act  Amendments  of  1976.  i  106.  The 
inevitable  inference  is  that  witJiout  the 
specific  exemption,  the  United  States  Govern- 
ment would  have  been  considered  a  "person" 
and  Its  broadcasts  and  reports  woiUd  have 
necessitated  a  report  to  the  Federal  Electton 
Commission. 

Another  provision  exempts  members  of 
Congress  from  reporting  as  contributions  or 
expenditures  the  value  of  photographic, 
matting  or  recording  services  furnished  to 
them  by  the  Senate  Recording  Studio,  the 
House  Recording  Studio,  or  by  an  individual 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate  or  Clerk  of  the  House  and  who 
furnislies  such  services  as  his  primary  duty 
as  an  employee  of  the  Senate  or  House  of 
Representatives  ....  2  UB.C.  {434(d). 
This  provision  makes  it  clear  that  without 
an  express  exception,  the  government  would 
come  within  the  meaning  of  person  and 
would  have  otherwise  been  a  person  paying 


-The  legislative  history  of  the  Act  says 
nothing  about  this  definition  except  to  re- 
jjeat  It.  The  language  originated  in  the  Fed- 
eral Election  Campaign  Act  of  1971  and  the 
legislative  history  of  that  Act  is  equally 
tmenllghtening  as  to  the  meaning  of  "per- 
son." The  only  cotirt  comment  on  the  def- 
inition Is  that  It  is  a  "broad  definition." 
Buckley  r.  Valeo.  44  UB.L.W.  at  4134,  4139 
n.  45. 
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tba  compensation  of  Cougreasloual  worken 
wbo  are  rendering  Mirlces  to  a  candUlate.* 

Becaiiae  "peraoa"  la  broadly  defined,  and 
because  express  provisions  are  needed  In  the 
Act  to  except  the  govemmcDit  from  the  term 
"peraon,"  the  goTemment  must  be  con- 
sidered a  peraon  within  the  meaning  of  the 
Act.  Since  the  definition  of  contribution 
Includes  the  payment  of  compenaatlon  by  a 
person  to  someone  rendering  services  to  a 
candtdate,  the  payment  of  compensation  by 
the  government  to  an  official  while  he  cam- 
paigns oD  behalf  of  the  President,  should  b« 
declared  a  contribution  under  the  Act. 

It  Is  also  clear  that  the  payment  of  such 
salaries  by  the  government  tat  work  for  a 
candidate  is  an  "expenditure"  under  the 
Act.'  The  definition  of  expendltiire  Includes 
"a  purchase,  payment,  distribution,  loan. 
advance,  deposit,  or  gift  of  money  or  any- 
thing of  value,  made  for  the  purpose  of  .  .  . 
(B)  influencing  the  results  of  a  primary  elec- 
tion. ..."  2  U.8.C.  1431(f)(1)(B).  Certainly 
the  payment  of  the  salary  of  a  government 
official  while  he  campaigns  Is  a  payment  of 
money  or  something  of  value  made  In  order 
to  influence  the  election,  and  thus  should 
come  under  the  expenditure  reporting  pro- 
visions of  the  Act. 

In  addition,  the  salary  expended  so  that 
government  officials  can  work  for  the  re- 
election of  an  Inciunbent  should  be  charged 
to  the  $10  minion  expenditure  limits  which 
the  candidate  has  accepted.  The  Federal 
Election  Campaign  Act  Amendments  of  1076 
prohibit  presidential  candidates  who  are 
receiving  public  f\indlng  from  spending  in 
excess  of  $10,000,000  to  obtain  the  nomin- 
ation and  $20,000,000  on  the  general  elec- 
tion, i  330(b)(1).  That  section  further 
states  that  "an  expenditure  is  made  on  be- 
half of  a  candidate  ...  If  It  is  made  by  .  .  . 
(11)  any  person  authorized  or  requested  by 
the  candidate  ...  to  make  the  expenditure." 
1320(b)(2).  Certainly  White  House  and 
Cabinet  offlcials  campaigning  for  the 
President  are  "authorized  or  requested"  to 
do  BO  by  him.  Therefore,  the  salaries  the 
governments  pays  so  that  these  offioials  can 
campaign  on  behalf  of  the  President  must 
be  attributed  to  his  spending  limit.'' 


•  By  mniring  this  specific  mluor  exception. 
CongrasB  indicated  that  only  a  few  express 
exceptions  would  defeat  the  broad  definition 
of  contribution.  The  Act  contains  seven  ex- 
press exceptions  to  the  term  "contribution." 
none  of  which  apply  here.  2  VS.C.  iS  431(e) 
(6)(A)-(P).  434.  The  only  arguably  appli- 
cable exception  Is  contained  In  subparagraph 
(A) — "Services  provided  without  compensa- 
tlOD  by  individuals  who  volunteer  a  portion 
or  all  of  their  time" — but  since  the  cam- 
paign work  at  issue  Is  undertaken  diulng 
regular  hours  as  part  of  the  employee's 
assignment.  It  is  hardly  "voluntary."  Of 
course,  this  same  rationale  would  require 
Members  of  Congress  who  are  running  for 
re-election  or  seeking  other  federal  offices  to 
Include  on-duty  work  done  by  their  staffs 
their  FEC  filings. 

'  Indeed,  as  soon  as  these  payments  are 
considered  contributions,  they  are  also 
expenditures  since  they  must  cancel  each 
other  out  on  the  balance  sheet  used  to 
report  to  the  FEC.  See  11  CPJt.  Supp.  B, 
App.  m  ( 1976) . 

'  Arguably,  if  the  construction  urged  In 
this  Memorandum  Is  adopted,  section  608 
(b)  (1)  of  Title  18  can  be  read  to  limit  con- 
tributions by  the  Oovernment,  as  well  as 
private  persons,  to  $1,000.  We  believe  that 
such  a  literal  interpretation  of  a  criminal 
statute  should  not  be  followed,  and  we  are 
aware  of  no  purpose  that  would  be  served 
by  so  construing  it,  and  no  unfairness  that 
would  be  created  by  not  including  the  Oov- 
ernment. In  addition,  we  note  that  another 
provision  which  might  have  required  the 
Government  to  report  these  salaries  Itself, 


n.  The  Purpose  of  Campaign  Finance  Re- 
form Can  Only  Be  Fulfilled  By  Including 
These  Salary  Payments  As  Contributions 
Under  The  Act. 

While  the  1974  Amendments  were  the 
culmination  of  a  long  line  of  campaign  acts 
beginning  in  1907,  mtich  of  the  impetus 
for  comprehensive  reform  came  from  the 
many  abuses  of  the  Nixon  administration 
during  the  1972  Presidential  election. 
Among  the  most  prominent  of  these  abuses 
was  the  extraordinary  xise  of  the  federal 
government  for  campaign  purposes.  In- 
cluding the  extensive  use  of  Cabinet  offi- 
cials and  White  House  advisors  in  campaign 
activities.  See  attached  brief  in  PuhUe 
Citizen  v.  ShuUz.  pp.  9-26.  Yet  these  same 
abuses  coutinuie  to  occur  despite  public 
outcry  over  the  1972  campaign  abuses,  and 
de^>ite  the  comprehensive  campaign  reform 
designed  to  eradicate  such  behavior. 

This  type  of  abuse  Is  even  more  objection- 
able now  that  Congress  has  enacted  spend- 
ing limits  restraining  the  expenditures  of 
candidates.*  In  order  to  work,  these  re- 
straints must  be  i^jpUed  equally  to  everyone. 
Including  the  President  of  the  United  States. 
Otherwise,  the  Act  would  work  the  Inequity 
of  limiting  all  other  candidates  to  $10  mil- 
lion in  expenditures,  while  allowing  the 
President  greater  expenditiires  provided  that 
he  take  advantage  of  his  Incumbency  and  di- 
vert Oovernment  monies  from  their  tnw 
course.  The  Federal  Election  Oommlsston 
cannot  reward  such  patently  In^iroper  ac- 
tlvlUes. 

The  shielding  of  this  unfair  use  of  Oov- 
ernment resources  f^m  the  full  force  of  the 
campaign  laws  Impugns  everything  which 
the  reform  represents.  Indeed,  to  exempt 
these  contributions  from  the  provisions  of 
th«  Act  would  be  so  Inequitable  as  to  under- 
mine the  entire  reform.  While  other  candi- 
dates struggle  for  contributions,  the  Incum- 
bent President  could  actively  use  govern- 
ment paid  employees  to  do  his  campalg^nlng 
for  him.  While  other  candidates  must  accept 
expenditures  limits  In  order  to  obtain  public 
financing,  the  President  would  be  permitted 
luillmlted  use  of  White  HoiL«!e  staff  to  con- 
duct his  campaign.  It  would  be  a  cruel  irony 
if  the  very  Act  which  was  meant  to  eradi- 
cate political  campaign  corruption  were  to 
be  interpreted  In  a  way  which  would  Insure 
that  a  fair  Presidential  election  could  not 
be  held. 

Nor  should  the  Com^ilsslon  shield  such 
activity  from  public  scrutiny.  The  disclosure 
provisions  are  among  the  most  Important 
provision.^  of  the  statute  and  are  "supported 
by  compelling  governmental  interests — in- 
forming the  electorate  and  preventing  the 
corruption  of  the  political  process."  BucJcley 
V.  Valeo.  619  F.2d  at  867.  These  Interests 
were  great  enough  so  that  an  the  disclosure 
requirements  of  the  Act  were  upheld  by  the 
Supreme  Court  as  "the  least  restrictive 
means  of  curbing  the  evils  of  campaign  Ig- 
norance and  corruption  that  Congress  found 
to  exist."  44  U.S.L.W.  at  4147  (footnote 
omitted) .  They  were  upheld  even  though 
serious  First  Amendment  rights  of  privacy 
were  at  stake.  Certainly  they  should  not  now 
be  defeated  when  no  privacy  Interest  of  the 


2  U.S.C.  S437()a,  has  been  repealed  by  sec- 
tion 105  of  the  1976  amendments. 

*  While  the  Supreme  Court  struck  down 
the  expenditure  limitations  in  the  Act,  it 
upheld  the  $10  million  primary  spending 
limit  and  other  limits,  when  used  as  a  con- 
dition for  eligibility  for  public  financing  of  a 
campaign.  Buckley  v.  Valeo,  44  V&l^Vi.  at 
4144.  4154-4159.  It  did  so  because  the  signifi- 
cant government  aid,  coupled  with  a  desire 
to  supplant  the  dominant  role  of  the  large 
contributor,  was  considered  a  great  enough 
interest  to  Justify  the  First  Amendment  re- 
straint when  vindertaken  voluntarily.  44 
U-SJ,  W.  at  4155. 


government  la  Involved,  and  public  corrup- 
tion ts  afoot. 

Disclosure  was  seen  to  promote  a  compel- 
ling governmental  Interest  because  It  pro- 
vides the  electcoate  with  Information  "as  to 
where  political  campaign  money  conxK  from 
and  how  It  Is  spent  by  the  candidate."  H.fi. 
Rep.  No.  564,  gsd  Cong..  2d  Seas.  4  (1971).  at 
quoted  in,  Buckley  v.  Valeo.  44  U.SJ..W.  at 
4147.  By  Improving  the  flow  of  information 
to  the  voter,  the  disclosure  provlalons  en- 
able the  voter  to  more  acciuately  evaluate 
the  candidate  and  more  intelligently  exer- 
cise the  franchise. 

Certainly  there  is  no  rational  reason  why 
the  electorate  should  know  about  all  cam- 
paign financing  except  that  which  the  Presi- 
dent obtains  by  benefit  of  his  Incumbency. 
To  the  contrary,  the  political  use  which  a 
President  makes  of  his  incumbency  would 
seflm  to  be  of  special  concern  to  every  voter. 

In  addition,  tlie  disclosure  requiremeuts 
deter  corruption  by  exposing  it  to  the  public 
at  large.  As  Justice  Brandeis  wrote:  "Pub- 
licity Is  justly  commended  as  a  remedy  for 
social  and  Industrial  diseases.  Sunlight  is 
said  to  be  the  best  of  disinfectants;  electric 
light  the  most  efficient  policeman."  Other 
Peoples  Money,  92  (1914).  quoted  in  Bucklet 
V.  Valeo,  44  U5X.W.  at  4147. 

The  other  candidates  must  report  the 
origin  and  use  of  all  resources  which  are  In- 
tended to  influence  an  election,  so  that  the 
public  may  make  judgments  on  questionable 
campaign  pracUces.  It  would  be  In  keeping 
with  this  notion  for  the  government's  con- 
tributions to  ttie  Ford  camptOgn  to  be  made 
public  so  that  the  public  may  judge  them 
also. 

Finally,  the  disclosure  requirements  were 
meant  to  prevent  even  the  appearance  of 
corruption.  This  purpose  will  be  entirely  de- 
feated if  the  Act  is  applied  to  private  contri- 
butions but  not  to  government  expenditure.^ 
on  behalf  of  a  candidate.  By  shielding  from 
public  scrutiny  the  President's  use  of  gov- 
ernment resources  to  fxxrther  his  own  re- 
election, the  Act  would  fall  to pell  one  of 

the  basic  sources  of  the  public's  cynicism 
abovit  elections,  that  Is,  the  well-documented 
political  use  of  the  Incumbency  by  Richard 
Nixon  In  the  1972  election. 

ni.  Excepting  Oovernment  Expenditures 
From  The  Scope  Of  Ths  Act  Would  Raise 
Serious  Questions  About  The  Constitution- 
ality Of  The  Public  Funding  Provisions  Of 
The  Act  And  The  Act  Should  Be  Interpreted 
So  As  To  Avoid  These  Constitutional  In- 
flrmlties. 

In  Buckley  v.  Valeo,  the  Supreme  Court 
upheld  tlSe  conjrtltutlonallty  of  the  public 
funding  provisions  of  the  Campaign  Act,  In- 
cluding the  use  of  expenditure  limits  a.s  a 
condition  of  public  funding.  44  U.S.L.W.  at 
4164-4159.  An  Intctpretatlon  of  the  Act 
which  would  effectively  remove  expenditure 
limits  from  the  President  while  leaving  them 
on  other  candidates  would  again  put  these 
provisions  In  Constitutional  jeopardy.  Inter- 
preted to  exclude  government  expenditures, 
the  Act  would  deny  equal  protection  by  dis- 
criminating In  favor  of  an  incumbent  with 
no  conceivable  rationale  for  limiting  the  ex- 
penditures of  others,  but  not  those  of  the 
rresldent.T 

The  Supreme  Court  made  It  clear  that  the 
exx>enditure  limitations  of  the  1974  Act  re- 
present the  restriction  of  fundamental  rights 
of  expression  and  association  protected  by 
the  First  Amendment: 

"A  restriction  on  the  amount  of  money  a 
peraon  or  group  can  .spend  on  political  com- 


'  The  identical  equal  protection  arguments 
would  apply  to  the  dlsparltiaa  In  the  report- 
ing requirements  as  well,  but  we  will  not 
address  them  separately.  In  addition,  these 
govemmaut  contributions  ahould  alao  reduce 
the  matching  funds  made  available  to  quali- 
fying candidates  for  the  same  reasons. 
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munlcatlon  d^irlng  a  campaign  necessarily 
reduces  the  quantity  of  expression  by  re- 
stricting the  number  of  j.'^sues  discussed, 
tlie  depth  of  their  exploration,  and  the  size 
of  the  audience  reached.  This  is  because  vir- 
tually every  means  of  communicating  ideas 
Ui  today's  mass  society  requires  the  expen- 
ditures of  money.  .  .  . 

"The  expenditure  limitations  contained  in 
the  Act  represent  substantial  rather  than 
merely  theoretical  restraints  on  the  quantity 
and  diversity  of  political  speech."  Buckley 
t.  Valeo.  44  U5X.W.  at  4132  (footnote 
omitted). 

The  substantial  restraints  on  First  Amend- 
ment rights  which  the  expenditure  limits 
represent,  were  declared  unconstitutional  ex- 
cept where  integral  to  a  scheme  to  replace 
private  funding  with  public  funding  In  order 
to  eliminate  corruption.  Although  the  re- 
straints are  justified  to  further  this  "sub- 
stantial Interest,"  they  cannot  be  unevenly 
applied.  A  provision  which  would  dlscrlml- 
natorily  restrict  the  "quantity  and  diversity" 
of  speech  of  all  candidates  but  not  the  Pres- 
ident, is  In  no  way  jvistifled.' 

•The  Supreme  Court  has  consistently  held 
.  the  discriminatory  re-strictlon  of  such  fun- 
damental rights  to  be  unconstitutional  vm- 
less  found  "necessary  to  a  compelling  state 
Interest."  American  Party  v.  White,  415  U.S. 
771,  779  (1974)  and  cases  cited  therein.  Thus, 
filing  fees  which  dlscriminatorlly  limit  access 
to  the  ballot  on  the  basis  of  wealth  are  un- 
constitutional even  though  the  state  has  a 
legitimate  interest  in  limiting  access  to  the 
ballot.  LttWn  r.  Parish,  416  U.S.  709  (1974); 
Bullock  V.  Carter,  405  U.S.  134  (1972) .  And  in 
Buckley  v.  Valeo.  the  Supreme  Court  invali- 
dated the  expenditure  limits  of  the  Act, 
noting  that  the  government's  interest  In 
equalizing  the  financial  resources  of  candi- 
dates, preventing  corrxiption,  and  reducing 
the  skyrocketing  costs  of  political  campaigns 
were  all  insufficient  to  Justify  governmental 
restriction  on  campaign  expenditures.  44 
U.8Ii.W.  at  4143-44.  "It  is  not  the  govern- 
ment but  the  people  .  .  .  who  must  retain 
control  over  the  quantity  and  range  of  de- 
bate on  public  issues  in  a  political  cam- 
paign." 44  USi.W.  at  4144  (footnote 
omitted).  An  exemption  for  government 
contributions  stands  this  statement  on  its 
head  by  permitting  the  government  to  limit 
the  spending  of  some  candidates  while  con- 
tributing to  the  President's  cause. 

Discriminatory  restrictions  have  been  up- 
held only  when  significant  State  interests 
were  Involved.  For  Instance,  in  Storer  v. 
Brown.  415  U.S.  724  (1974),  the  Court  up- 
held a  California  Election  Law  restriction 
that  Independent  candidates  could  not  be 
members  of  political  parties  for  12  months 
prior  to  the  election.  It  upheld  the  restric- 
tion only  because  it  furthered  the  'compel- 
ling' goal  of  preventing  the  election  from 
becoming  a  refuge  for  primary  losers  rather 
than  a  fonun  for  major  political  struggles. 
415  U.S.  at  736.  See  also  American  Party  v. 
White,  415  U.S.  767  (1974).  In  the  Instant 
case  there  is  no  comparable  'compelling"  in- 
terest being  served  by  the  discrimination; 
Indeed,  there  is  a  noticeable  lack  of  legiti- 
mate government  interest  in  allowing  the 
President  more  speech  than  other  candi- 
dates. 


*  The  Supreme  Court  in  Buckley  v.  Valeo 
recognized  the  Constitutional  problems  posed 
by  provisions  which  dlscriminatorlly  permit 
incumbents  to  use  their  offices  for  campaign 
pvirposes.  Speaking  of  the  exemption  for  pho- 
tographic services  furnlslied  to  Congressmen. 
2  U.S.C.  S  434(e) .  the  Court  was  "troubled  by 
the  considerable  advantages  that  this  excep- 
tion appecu-s  to  give  Incumbents."  The  Court 
upheld  this  provision  only  becavise  "in  the 
absence  of  record  evidence  of  misuse  or  un- 
due discrimination,"  it  served  the  permis- 
sible purpose  of  enabling  legislators  to  serve 
their  constituents.  44  U.SX.W.  at  4152  n.  112. 


Finally,  the  expenditure  limits  which  are 
presently  circumvented  by  the  political  use 
of  government  employees  were  a  major  rea- 
son for  upholding  the  public  funding  pro- 
visions of  the  Act  against  an  equal  protection 
challenge.  In  upholding  the  provisions  which 
inake  available  more  money  to  majw  parties 
than  to  minor  parties,  the  court  said: 

"Any  disadvantages  suffered  by  operation 
of  the  eligibility  formulae  under  Subtitle  H 
is  thus  limited  to  the  claimed  denial  of  the 
enhancement  of  opportunity  to  communi- 
cate with  the  electorate  that  the  formula  af- 
fords eligible  candidates.  But  eligible  candi- 
dates suffer  a  countervailing  denial  .  .  .  [A]c- 
eeptanoe  of  public  financing  entails  volun- 
tary acceptance  of  an  expenditure  celling. 
Non-ellglble  candidates  are  not  subject  to 
that  limitation.  Accordingly,  we  conclude 
that  public  financing  is  generally  less  restric- 
tive of  access  to  the  electoral  process  than 
the  ballot-access  regulations  dealt  wltti  in 
prior  cases."  44  U.SJi.W.  at  4156  (footnotes 
ondtted). 

The  expenditure  ceilings  were  significant 
because  the  overall  effect  of  public  fimding 
was  to  enable  minority  candidates  to  in- 
crease their  spending  relative  to  those  who 
traditionally  raised  great  amounts  of  money. 
44  U.S.L.W.  at  4159.  This  line  of  reasoning 
Is  Invalidated  when  the  law  is  applied  in  a 
way  which  permits  the  President  to  spend 
far  beyond  the  limits.  Without  an  effective 
expenditure  celling  on  the  President,  the 
rationale  for  upholding  the  public  funding 
provisions  of  the  Act  is  removed. 

To  exempt  the  President's  use  of  govern- 
ment resources  from  the  scope  of  the  Act 
would  raise  again  in  practice  the  Constitu- 
tional problem  solved  in  theory  In  Buckley  v. 
Valeo.  It  would  also  raise  the  question  of  dis- 
crimination against  other  major  party  can- 
didates who  must  report  all  of  their  resources 
and  who  must  charge  all  of  their  expendi- 
tures to  the  spending  limits.  The  Act  should 
be  read  to  encompskss  the  use  of  government 
reso\u«es  so  thati  It  can  be  construed  to  avoid 
these  Constltutfonal  infirmities.  See  Buckley 
V.  Vnleo,  619  F.2d  at  874. 

CONCLUSION 

The  Federal  Campaign  Election  Act  of  1971 
as  amended  should  be  read  to  embrace  the 
use  of  government  resources  for  campaign 
purposes  for  three  reasons.  First,  the  broad 
language  of  the  Act  Indicates  that  it  was 
meant  to  include  every  type  of  campaign 
fimding.  Second,  such  a  interpretation  is 
necessary  to  fulfill  the  piuposes  of  the  Act. 
Thli'd,  any  other  interpretation  would  make 
the  Act  unconstitutional.  Thus,  we  ask  that 
government  paid  salaries  for  employees  work- 
ing to  iufiuence  the  election  be  declared 
campaign  contributions  and  expenditures. 
As  such  they  should  be  reported  and  attrib- 
uted to  the  candidate's  expenditure  11ml*. 
AxAN  B.  Morrison  . 

I  United  Stales  District  Court  for  the  District 

of  Columbia.  «vll  Action  No.  2280-72] 
Memcwanbum  of  Points  and  Acthorities 
in  suppobt  of  plalntnts'  motion  fob 
SuMMART  Judgment  and  in  Opposition 
TO  Dkfkndant's  Motion  for  Summary 
Judgment 
■(Public  Citizen  and  Ralph  Nader,  Plaintiffs, 
versus  George  P.  Shultz,  Secretary  of 
Treasury.  Defendant) 

introduction 
This  action  seeks  to  recover  for  the  bene- 
fit of  the  United  States  Treasurj-  Improperly 
expended  federal  tax  monies  that  were 
utUlzed  dxu-lng  the  1972  Presidential  cam- 
paign to  ppy  salaries  of  various  government 
officials  who  were  devoting  substantial  por- 
tions of  their  working  time  to  that  campaign 
rather  than  to  public  matters.  The  com- 
plaint seeks  a  declaration  that  the  monies 
paid  as  salaries  in  such  circumstances  may 
be  recovered  by  the  United  States  Govern- 


ment since  there  was  no  lawful  appropria- 
tion of  funds  for  campaign  purposes.  The 
oomplaint  also  asks  for  an  order  requiring 
the  defendant  to  take  appropriate  action  to 
recover  such  unlawfully  paid  salaries,  but  at 
this  time  plaintiffs  seek  only  a  declaration 
that  various  payments  made  in  the  form  of 
salaries  were  unauthorized  and  that  the  de- 
fendant has  an  obligation  to  take  further 
steps  to  attempt  to  recover  those  unauthor- 
ized pajmients.  We  do  not  at  this  time  seek 
Injunctive  relief  compelling  the  defendant  . 
to  take  any  specific  8«tion  since  we  believe 
that  defendant  will,  once  so  advised  by  the 
Court,  take  appropriate  steps  to  effectuate 
the  recovery. 

We  believe  that,  based  on  the  five  deposi- 
tions; the  two  sets  of  answers  to  interroga- 
tories, and  the  submitted  testimony  from 
the  Senate  Watergate  Committee,  it  is  clear 
that  significant  federal  salaries  were  paia  to 
White  House  personnel  who  were  actively 
engaged  In  a  political  campaign  and  that 
plaintiffs  are  entitled  to  summary  judgment. 
Under  our  view  of  the  law,  vre  have  no  obli- 
gation to  establish  that  specific  individuals 
received  specific  dollar  amounts  of  tmlawful 
salaries  because  they  were  engaged  in  specific 
campaign-related  activities  at  specific  times, 
although  our  proof  establishes  those  facte 
In  many  Instances.  We  believe  that  our  ob- 
ligation is  simply  to  establish  that  significant 
unauthorized  salary  payments  vrere  made; 
the  exact  amount  of  these  payments  is  a 
matter  for  further  examination  by  defend- 
ant or  other  responsible  federal  officials,  at 
least  In  the  first  Instance.  The  legal  infer- 
ences to  be  drawn  from  a  number  of  the 
facts  may  be  disputed  by  defendant  and 
others,  and  there  may  be  factual  disputes  as 
to  the  correct  amount  of  salary  repayment 
dtie  on  account  of  the  activities  of  certain 
individuals.  These  dilutes  do  not  relate 
to  material  facts,  however,  since  we  are  pres- 
ently seeking  only  a  declaration  that  there 
vrere  ''salary"  payments  made  that  were  un- 
authorized and  that  defendant  has  a  duty 
to  investigate  and  determine  the  exact 
amounts  of  such  payments  under  the  rule 
that  "doubts  as  to  accountability  may  well 
be  resolved  against  the  one  having  the  duty 
to  account."  United  States  v.  Boven.  290 
F.2d  40,  45    (6th  Clr.   1961).' 

statement  of  tbe  case  * 
Beginning  at  least  as  early  as  1971.  vari- 
ous members  of  the  White  House  staff  began 
to  work  on  the  1972  Presidential  campaign 
in  which  it  was  expected  that  President 
Nixon  vrould  run  for  re-election.  Because  of 
a  specific  exemption  in  the  Hatch  Act.  5 
U.S.C.  §  7324(d)(1),  members  of  the  White 
House  staff  are  permitted  to  "take  an  active 
part  In  political  management  or  in  political 
campaigns"  without  violating  section  7324 
(a)  (2)  and  subjecting  themselves  to  removal 
from  their  positions  under  section  7325.  That 
exception  is,  in  our  view,  a  license  to  en- 
gage in  some  Incidental  political  activities, 
but  does  not  constitute  a  congressional 
sanction  that  Individuals  employed  on  the 
federal  payroll  can  devote  a  substantitU  por- 
tion of  their  working  time  to  political  activi- 
ties and  still  continue  to  draw  their  federal 
salaries.  As  we  shall  demonstrate  In  con- 
siderable detail  below  in  Part  11  of  our  argu- 
ment, the  incidental  time  spent  on  political 
activities  in  1971  rapidly  accelerated  so  that 
many  individuals  on  the  White  House  staff 
were  devoting  substantial  portions  of  their 
time  to  political  activities  and  some  persons 
were  devoting  virtually  full  time  to  those 
activities  for  vaiioxis  segments  of  time. 

On  October  10,  1972,  and  again  on  Octo- 
ber 24,  1972,  plaintiffs  called  this  situation 
to  the  attention  of  defendant  and  asked  him 
to  take  appropriate  action  to  prevent  the 
continued  payment  of  salaries  to  personnel 
who  were  devoting  substantially  all  of  their 


Footnotes  at  end  of  article. 
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tine  to  i«-e)«eUon  mftUers  »•  oppooed  to  the 
puMic  BtAtten  for  vhicb  tbetr  posltloiu  were 
estftbUabed.  Defendant  nude  no  reply  to 
•Itb^  letter,  and  thus  on  Kovember  18tl> 
after  the  election,  plalntlfls  fiied  Una  action 
nfrlrtne  declaratory  and  InjTinctlTe  relief  wlttt 
reepect  to  the  unauthorized  aalarlea.' 

After  obtaining  a  UUrty-day  extension  of 
time  within  which  to  answer  the  complaint. 
defendant  choae  not  to  answer  but  filed  a 
motion  to  dlsnlBS.  alleging  that  the  plain- 
tiffs l*cked  standing,  that  the  ease  was  non- 
juaUclahle  because  it  presented  a  "political 
question,"  and  that  the  complaint  failed  to 
st*t*  a  claim  upon  which  relief  could  be 
granted.  In  opposition,  plaintiffs  filed  a  de- 
tailed memorandum,  and  on  March  8,  1073, 
this  Court  entered  its  order  denying  the  de- 
fendant's moUo<i  to  di&mifis.  Thereafter,  dis- 
covery tooic  place,  and  while  It  was  in  prog- 
ress, defendant  moved  for  sununaiy  judg- 
ment on  essentially  the  same  grounds  a&  pre- 
viously rejected  by  this  Court  in  denying  de- 
feiuiant's  n>A*'""  to  dismiss.  That  motion 
was  ordered  to  be  held  In  abeyance  until 
discovery  was  completed  and  until  plain- 
tiffs made  their  nuiUon  for  summary  judg- 
onent.  which  was  to  take  place  no  later  than 
January  38.  1974. 

The  argument  below  Is  divided  Into  four 
sections.  The  first  establishes  the  proposition 
that  the  payment  of  salaries  from  the  Fed- 
eral Treasury  to  persons  engaged  in  substan- 
tial political  campaign  activities  is  a  vlola- 
tloa  of  Article  I.  Section  9.  Clause  7  of  the 
Constitution  and  of  31  U.S.C.  (  638  because 
no  approprlatlixi  has  ever  been  authorized 
for  such  purpoees.  Second,  we  will  demon- 
strate that  In  fact  In  the  1972  campaign 
there  were  widespread  uses  of  White  House 
staff  members  to  work,  on  the  re-election 
campaign  of  President  Nixon.  In  the  third 
part  we  will  establish  that  defendant,  per- 
haps along  with  other  offlclals,  has  a  duty 
to  Investigate  and  determine  the  exact  facts 
behind  these  serious  charges  and  to  take 
Btepe  to  recover  the  unlawfully  paid  monies 
for  the  benefit  of  the  United  States  Treasury. 
Finally,  we  will  brlefiy  discuss  defendant's 
claim  that  plaintiffs  lack  standing,  notwlth- 
staxuilng  this  Court's  earlier  determination 
to  the  contrary. 

REIXVAirr  AUTHOMTIIS 

Article  1.  Section  9,  Claose  7.  United  States 
Constitution:  "Ko  money  shall  be  drawn 
from  the  Treasury,  but  In  Consequence  of 
Appropriations  made  by  Law;  .  . 

Section  638.  TlUe  31.  United  States  Code: 
"Except  as  otherwise  provided  by  law.  sunu 
appropriated  for  the  various  branches  of 
expenditure  in  the  public  service  shall  be 
applied  solely  to  the  objects  for  which  they 
are  respectively  made,  and  for  no  others." 

ABCTTUnnS 

/.  The  use  of  Federal  funds  to  pay  salaries 
of  Federal  empUyyees  engaged  in  sribstan- 
tial  political  campaign  activities  violates 
Article  I,  f  9.  Clause  7.  U.S.  Constitution 
and  31  VJ.C.  i  928 

Article  I,  Section  9.  Clause  7  of  the  Con- 
stitution and  31  XJ&C.  i  628  together  pro- 
vide that  monies  shall  not  be  drawn  from 
the  Treasury  except  pursuant  to  lawful  ap- 
proprlatlMis,  and  then  only  for  the  purposes 
for  which  they  are  made  and  no  others.  It 
Is  undisputed  that  there  were  no  appropri- 
ations lavrfully  made  by  the  Cosigree3  to  be 
used  for  the  purpose  of  paying  salaries  for 
the  campaigns  of  either  President  Nixon, 
Senator  McGovern,  or  any  other  candidate  In 
the  1972  Presidential  election.  Thus.  If  a  fed- 
eral official  had  written  a  check  to  the  Com- 
mittee to  Re-elect  the  President  In  the 
amount  of  $100jOOO  "to  be  used  to  pay  the 
salaries  of  the  Director  and  Deputy  Director 
of  the  Campaign  aiMl  the  Director  of  the 
Finance  Committee  for  the  Re-election  of 
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the  President."  there  can  be  no  doubt  that 
that  check  would  be  unauthorized  and  the 
payment  of  It  would  violate  the  above  pro- 
visions of  law.  Plaintiffs'  position  Is,  quite 
simply,  that  what  is  forUdden  to  toe  done 
directly  by  means  of  a  check  to  the  Com- 
mittee to  Re-elect  the  President,  is  equally 
forbidden  when  done  Indirectly  by  means 
ol  paying  the  salaries  of  persona  who  are 
nominaUy  employed  by  the  federal  govo-n- 
nient.  but  who  are  actually  working  on  an 
election  campaign. 

In  fact,  with  respect  to  a  closely  related 
area  of  expenditures,  many  of  the  persons 
whose  salaries  plaintiffs  contend  should  be 
recovered  in  whole  or  In  part  readily  ac- 
knowledged that  Government  funds  should 
not  be  expended  for  campaign  purposes. 

Thus,  when  questioned  about  whether  the 
Comnilttee  to  Re-elect  or  the  taxpayers 
should  pay  for  the  travel  expenses,  hotel 
rooms,  etc.  ot  federal  employees  on  political 
tripe,  every  wttness  stated  that  the  Commit- 
tee to  Re-elect  should  and  did  pay.  They  all 
emphasized  the  scrupulouanees  with  which 
the  entire  White  House  staff  viewed  the  mat- 
ter and  stated  that  there  was  a  rule  that 
when  In  doubt,  the  charge  was  to  be  made  to 
the  CoDunlttee  to  Re-elect  rather  than  to  the 
Government.*  Thus,  those  very  persons  In- 
volved In  the  campaign  themselves  have  ac- 
knowledged that  taxpayers  should  not  be 
required  to  bear  certain  costs  associated  with 
the  campaign  even  when  incurred  by  persons 
on  the  Federal  payijU.  yet  It  is  contended 
that  the  salaries  piud  to  these  persons  while 
on  avowedly  political  trips  are  perfectly 
proper. 

We  cannot  agree  that  the  law  permits  to 
be  done  by  the  backdoor  of  salary  payments, 
that  which  it  concededly  prohibits  via  the 
front  door  of  direct  payments  to  the  Cmh- 
mlttee  to  Re-elect.  This  is  not  a  situation  In 
which  form  can  be  permitted  to  prevail  over 
substance,  and  where  taxpayers  can  be  made 
to  bear  a  cost  simply  because  It  is  disguised 
in  the  form  of  a  salary  payment  rather  than 
a  direct  subsidy  to  a  political  committee. 
These  salary  costs  should  properly  have  been 
borne  by  the  Committee  to  Re-elect  the 
President  and  not  by  the  taxpayers  at  large, 
many  of  whom  supported  other  candidates, 
and  others  of  whom  stmply  prcfercd  to  sup- 
port no  <^e  at  an.  There  Is  nothing  to  suggest 
that  Congress  ever  Intended  to  appropriate 
a  single  penny  for  the  pajinent  of  salaries 
for  the  persons  working  on  political  cam- 
paigns.* 

The  defendant  nonetheless  contends  that 
the  Constitutional  proscription  does  not 
tq?ply  (Br.  pp.  11-12)  because  Article  I.  Sec- 
tion 9.  Clause  7  provides  only  that  "no  money 
shall  be  drawn  from  the  Treasury  but  In 
consequence  of  appropriations  made  by  law; 
.  .  .  ",  and  there  have  been  appropriations 
by  law  made  here.'  Thiis.  according  to 
defendant.  Article  1.  Section  0,  Clause  7  of 
the  Constitution  Is  not  violated  where  mon- 
ies appropriated  for  one  purpose,  are  applied 
to  a  whoUy  different  purpose.  We  submit  that 
there  Is  no  rational  baste  for  a  distinction 
under  which  the  Framers  would  have  per- 
mitted misuse  of  appropriated  funds  pro- 
vided that  there  was  some  appropriation,  but 
would  have  been  sufficiently  concerned  about 
the  general  problem  to  tnclude  a  prohibi- 
tion against  the  use  of  Federal  funds  where 
there  was  no  appropriation.  Similarly,  de- 
fendant's argument  (Br.  p.  16  and  note  4) 
that  section  628  has  not  been  violated  because 
it  Implies  only  to  transfers  between  agencies 
is  without  basis  In  reason  or  authority.  The 
authorities  and  reasons  given  In  our  brief 
of  Bdarch  5,  1973.  at  pages  11-18.  however, 
fully  support  the  proposition  that  both  the 
Constitution  and  section  838  have  been 
breached  in  this  case.* 

Accordingly,  It  is  plain  that  If  Federal 
monies  were  utilized  to  pey  satarles  of  White 
House  penxmnei  while  such  persoua  were  en- 


gaged   In    substantial    campaign    activities, 
there  were  violations  of  the  ConstltatVm  and 
section  638  since  there  was  no  lawful  appro- 
priation covering  such  expend  tturea. 
//.  The  evidence  demonstrates  that  persons 
on  Federal  payrolls  were  engaged  in  ex- 
tensive activities  relating  to  the  re-elec- 
tion  campaign   of   President  Nixon  tfhile 
continmfng  to  draw  their  Federal  sttlarics. 
Beginning  no  later  than  mld-1971.  varlons 
members  of  the  White  House  staff  while  still 
on  the  Federal  payroll  began  taking  active 
roles  in  the  upcoming  1972  campaign.  (See 
Buchanan  Tr.  3914  and  Strachan  Tr.  2492)  .* 
The  type  of  campaign  work  done  by  the  lu- 
dlvtdtial  staff  member  varied  according  to  his 
general  duties  and  In  some  cases  Involved 
primarily  work  In  the  White  House  and  In 
other  cases  Involved  extensive  on  the  road 
campaigning  or  other  campaign  related  woi^ 
outside  of  Washington.  Many  of  these  activ- 
ities, such  as  planning  the  1972  convention 
for  the  Republican  Party  ax^  maMng  frank- 
ly partisan  speeches,  were  campaign  related 
under  any  view  of  the  law.  Others  such  as 
"infornmtlou    dl5semlnatloQ"    and    gentsral 
liaison  with  special  Interest  groups  became 
clearly  political  in  the  context  of  the  poet- 
ccnventioa  period. 

The  evidence  In  this  case  denuinstrat^  the 
massive  use  of  White  House  peraonnei  t«  aid 
the  re-election  can^MJgn  of  President  Nixon. 
But  as  the  location  of  the  campaign  work. 
varied,  so  did  the  nature  and  extent  of  the 
work.  Insofar  as  we  have  learned,  the  cam- 
paign work  patterns  broke  down  into  four 
general  categories. 

First,  there  were  those  who  were  working 
essentially  full-time  on  the  campaign  such 
as  Gordon  Sti^chan,  Pat  O'Donnell.  and  Ken 
Khachlglan.  A  second  group  were  persons 
who,  for  blocks  of  time,  did  work  tliat  was 
unequivocally  campaign  related,  but  i4>- 
peared  to  have  done  normal  work  the  rest 
of  the  time.  Included  In  such  group  are  Wil- 
liam Tlmmons.  Ron  Walker,  and  members  of 
their  staffs.  The  thhd  general  category  is 
comprised  of  those  persons  who  devoted 
large  portions  of  their  time  over  an  extend- 
ed period  to  the  campaign  although  also  con- 
tinuing to  perform  other  non-campaign  re- 
lated functlods.  Included  in  this  group  are 
Charles  Colson.  Robert  Finch,  and  Patrick 
Buchanan.  Finally,  there  are  those  persons 
whose  activities  are  at  least  arguably  proper- 
ly classified  as  govemntental  when  performed 
by  the  staff  of  the  President  in  normal  timee, 
but  because  of  the  fact  that  the  campaign 
was  on,  those  seemingly  routine  functions 
were  clearly  political  acts  In  direct  aid  of  the 
candidate.  Included  In  this  group  are  Her- 
bert Klein  and  members  of  the  staff  of 
Charles  Colson. 

The  list  of  persons  Involved  In  political  sc- 
tlvltles  on  behalf  of  the  reelection  campaign 
of  President  Klxon  contained  in  this  mem- 
orandum Is  by  no  means  exhaustive.  For  In- 
stance, the  testimony  of  Gordon  Strachan 
and  Patrick  Buchanan  make  It  dear  that 
both  H.  R.  Halderman  and  John  MltcheU 
(while  he  was  Attorney  General)  were  en- 
gaged in  detailed  and  extensive  planning  ac- 
tivities in  relation  to  the  1973  campaign. 
(Strachan  Tr.  3402  and  Buchanan  Tr.  3910. 
3940  and  Exhibits  175,  176.  and  179,  pp.  4174. 
4185.  and  4197.  respectively).  Limitations  o» 
time  and  money,  as  well  as  a  belief  that  the 
proper  persona  to  make  a  complete,  detailed 
examination  are  government  employees  and 
not  private  p.-^rtlee.  led  plaintiffs  to  conclude 
that  the  evidence  presented  here  1»  sufficient 
to  show  a  widespread  pattern  of  misuiie  of 
taxpayers'  money  to  aid  the  reelection  cam- 
paign of  a  single  candidate. 

There  are  many  more  witnesses  to  examine 
and  documents  to  consider,  as  wen  as  a 
need  to  place  dollar  figures  on  the  recoverable 
salariee.  But  the  pattern  is  clear  and  un- 
mistakable;  It  demonstrates  that  the  tax- 
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payers  paid  the  salaries  of  many  significant 
as-slstants  on  the  1972  reelection  campaign 
staff  of  Richard  Nixon. 

A.  Full-Tlme  Campaign  Workers 
One  of  the  prime  examplee  of  a  White 
House  employee  working  on  the  campaign  on 
a  full-time  basis  is  Gordon  Strachan.  He  ex- 
plained his  duties  to  the  Watergate  commit- 
tee as  follows : 

"I  was  a  staff  assistant  to  Mr.  Haldeman. 
My  office  was  located  in  the  basement  of  the 
White  House.  One  of  my  responfiibllitles  dur- 
ing the  President's  reelection  campaign  To 
to  serve  as  Ualson  with  the  Committee  To 
Re-elect  the  President.  It  was  my  Job  to 
accvunulate  all  the  information  I  could  ob- 
tain from  members  of  the  White  House  staff, 
personnel  at  1701  (the  Committee  to  Re- 
elect], the  Republican  National  Committee 
and  from  the  campaign  persoimel  in  key 
States  and  cities. 

"PeriodJoaliy.  I  was  to  report  Impcotant 
poUtical  nMitters  to  Mr.  Haldeman.  I  wrote 
blm  many  long  reports,  entitled  political 
matters  m— ~«.  describing  the  current  status 
of  pending  political  matters.  He  relied  on  me 
as  the  member  of  his  personal  staff  who 
would  obtain  information  on  campaign  mat- 
ters. Either  I  would  have  the  answer,  or  I 
woiUd  get  it."  (Strachan  Tr    2439.) 

As  Mr.  Strachan  later  noted,  ".  .  .  from 
January  1  (1972)  through  the  elecUon  my 
primary  duties  were  In  the  area  of  polling 
and  in  the  area  of  political  data  bank." 
(Strachan  Tr.  3446) .  He  referred  to  himself 
as  the  "White  House  oondult  for  reporting 
the  activltiee  of  1701.  including  the  acUvlttes 
of  Mr.  Magruder  .  .  .,"  the  Deputy  Cam- 
paign Director,  a  former  White  House  staffer, 
and  a  man  with  whom  Mr.  Strachan  was  in 
daUy  contact  (Strachan  Tr  2440,  2894).  He 
testified  that  there  were  "very  substantial 
contacts  between  all  members  of  the  White 
Bouse  staff  and  the  campaign  organization" 
(Strachan  Tr.  3446) ,  and  in  fact  the  contacts 
were  so  great  that  there  was  a  regular  mes- 
senger service  established  to  handle  the  flow 
of  papers  (Strachan  Tr.  2469) . 

Beyond  his  liaison  functions.  Strachan  was 
concerned  early  In  the  campaign  with  politi- 
cal InteUlgenoe  plans  (Strachan  Tr.  2492), 
^nri  be  had  exteuslve  Involvement  with  the 
political  polls  which  Mr.  Haldeman  requested 
be  taken  by  the  White  House  Itself  (Strachan 
Tr.  2461.  2466,  and  2494) .  Stradian  also  main- 
tained the  master  White  House  campaign 
files  (Strachan  Tr   2491)  . 

The  answers  given  by  Mr,  Strachan  to 
plaintiffs'  interrogatories  spell  out  clearly  the 
extent  of  his  involvement  In  the  election 
campaign.  His  answer  to  Interrogatory  3  In- 
dicated that  In  late  1971  he  was  spending 
20%  of  his  time  on  polling  matters  and  40% 
on  the  campaign.  According  to  his  answer  to 
the  fourth  interrogatory,  he  became  substan- 
tially Involved  In  the  campaign  in  mld-1971, 
with  the  amount  of  time  increasing  as  the 
election  approached  "During  the  late  Sum- 
mer and  Fall  of  1972  there  were  many  weeks 
when  virtually  all  of  Mr.  Strachan's  time  was 
devoted  to  the  campaign  and  particularly  to 
polling  and  advertising  matters.  During 
August,  1972,  Mr.  Strachan  spent  a  major 
portion  of  his  time  on  matters  relating  to 
the  Republican  National  Convention  and  at- 
tending the  Convention." 

Ans»-er  to  Interrogatory  4.  These  candid 
answers  given  by  Mr.  Strachan  demonstrate 
that  we  have  come  a  full  circle:  the  Hatch 
Act's  excepUon  in  5  UJS.C.  5  7324(d)(1)  to 
permit  incldentlal  campaigning  by  White 
House  staff  personnel  has  been  turned  on  Its 
end,  as  the  performing  of  governmental 
duties  became  "Incidental"  and  the  waging 
of  a  political  campaign  became  the  principal 
n'ork  of  a  significant  number  of  highly  paid 
Federal  employees.  It  is  clear  that  the  can- 
didate and  the  committees  supporting  him 
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were  unjustly  enriched  by  having  the  tax- 
payers support  Gordon  Strachan  while  he 
was  working  on  the  campaign,  and  those  pay- 
ments must  now  be  returned  to  the  Treasury 
by  the  responsible  persons. 

Another  'White  Hoi-.se  staffer  who  was  pri- 
marily Involved  In  campaign  activities  at 
least  for  the  post-convention  period  was  Pat 
O'Donnell  of  Mr.  Colson's  office.  According  to 
Mr.  Colson,  O'Donnell  had  been  scheduling 
the  speeches  of  Administration  personnel, 
primarily  Cabinet  (rfOcers.  for  approximately 
two  years,  he  continued  to  do  this  through 
the  campaign,  and  in  fact  this  was  his  "pri- 
mary responslbUlty."  (Colson  H,  19-20). 
These  speakers,  of  which  there  were  ap- 
proximately thirty  during  the  campaign, 
participated  In  what  was  referred  to  as  the 
surrogate  program.  As  Robert  Finch  related 
It,  tliey  were  "literally  orchestrated  around 
the  country  In  behalf  of  Uie  President." 
(Finch  38) .  Insofar  as  that  orchestration  was 
performed  for  Cabinet  officials,  the  responsl- 
bUlty was  that  of  Pat  O'Donnell,  the  full- 
time  government  employee  on  the  staff  of 
Charles  Colson. 

A  third  example  of  a  Government  employee 
working  full-time  on  campaign  matters  Is 
Ken   Khachlglan,   whom  Patrick  Buchanan 
referred  to  as  his  "political  assistant"   (Bu- 
chanan Tr.  3914, 3933) .  He  was  engaged  In  ex- 
tensive political  research  activities  directly 
related  to  assessing  the  strengths  and  \reak- 
nesses  of  various  Democratic  candidates  who 
might  be  opposing  President  Nixon  In  1972 
{see,  e.g..  Exhibit  183  p.  4225) .  In  addition, 
he  served  as  Mr.  Buchanan's  liaison  to  the 
Committee  to  Re-elect  the  President   (Bu- 
chanan Tr.  3924) .  Mr.  Buchanan's  duties  are 
discussed  in  Part  C  of  this  Point  n  In  much 
greater  detail,  and  from  them  It  is  apparent 
that  If  Mr.  Khachlglan  was  Mr.  Buchanan's 
"poUtical  assistant,"  he  was  deeply  Involved 
In  the  many  facets  of  the  campaign  with 
vrhlch    Mr.    Buchanan    concerned    himself. 
While  It  Is  possible  that  he  may  have  had 
other  duties,  the  testimony  of  Mr.  Buchanan 
strongly  suggests  that  Mr.  Khachlglan  was 
devoting  substantially  all  of  his  time  to  po- 
litical matters  related  to  the  1972  campaign. 
B.  Full-Time  for  Blocks  of  Time 
Others  on  t^e  White  House  staff  worked 
essentially  full-time  on  matters  relating  to 
the  cami>algn,  but  did  so  for  fairly  limited 
periods  of  time  after  ^rtil6h  they  resumed 
normal  White  House  duties.  For  example, 
WUUam  Thnmcms,   the  White   House   con- 
gressional liaison,  had  played  an  Important 
role  in  the  1968  Republican  National  Con- 
vention while  he  was  a  l^;lslatlve  assistant 
to  then-Oongressman  William  Brock  (Tlm- 
mons  17).  Beginning   In  May   of   1971,   Mr. 
Tlnunons  began  working  what  he  described 
as  a  few  hours  a  week  (llmmons  9)  or  about 
half  a  day  a  week  (Tlmmons  23)  in  coxmec- 
tion  wltli  the  planning  of  the  Republican 
National   Convention   which   took    place   in 
Atigust  of  1972.  Beginning  in  May  1972  his 
efforts  sped  up,  and  he  spent  a  few  hours  a 
day  working  on  the  oonventdon    (Tlmmons 
23) .  Moreover,  prior  to  it  he  made  four  trips 
of  about  three  days  each  to  the  convention 
site  m  Miami  (Tlmmoiw  12) .  At  the  time  of 
the  convention  Itself,  he  went  down  for  an 
extended  stay  of  three  weeks  and  brought 
wlUi  him  five  members  of  his  staff  who  stayed 
and  worked  for  about  a  week  (Tlmmons  1%- 
13). 

At  the  convention  he  vras  aided  by  mem- 
bers of  the  staff  of  another  White  House 
employee,  Ron  Walker,  as  well  as  other  "White 
House  staffers  (Tlmmons  14,  Walker  21,  23- 
24).  He  was  primarily  concerned  with  the 
coordinating  of  the  role  of  President  Nixon's 
family  and  Vice  President  Agnew  and  his 
family  at  the  convention  (Tlmmons  15-16), 
although  he  also  coordinated  the  roles  of 
otiier  \Miite  House  staff  personnel  at  the 
conv«iUcm  (Tlmmons  17) .  After  It  was  over, 
he  stayed  around  "and  made  certain  that  the 


materials  we  had  rented,  typewrtten  and 
cars,  etc.,  vere.  In  fact,  returned  and  all  the 
bins  paid  by  the  Committee  to  Re-elect." 
(Tlmmons  18).  We  subtolt  that  there  is 
simply  no  Justification  for  Federal  employees 
to  draw  salaries  from  public  monies  while 
assuming  responsibilities  that  the  Commit- 
tee to  Reelect  and'or  the  Republican  Party 
should  have  and  could  hare  assunted  them- 
selves. 'Whatever  conceivable  Justlflcations 
there  might  be  for  permitting  members  of 
the  'White  House  staff  to  engage  In  campaign 
related  activities  when  those  activities  con- 
gist  of  planning  and  advising  the  President, 
surely  do  not  exist  when  the  work  Involved 
could  easily  be  done  by  a  person  not  In  the 
White  House  and  is  identical  in  kind  to  tliat 
done  by  the  opposing,  non-tocumbent  party. 
Of  course,  all  ot  the  travel  and  other  non- 
salary  expenses  of  these  White  Ho\Me  con- 
vention workers  were  paid  by  the  Committee 
to  Re-elect  the  President  (Tlmmons  IS-IS) , 
thus  reeolTlng  aU  doubt  as  to  the  "p«rtltloaI" 
nature  of  the  work  done  by  these  convention 
woikers. 

The  office  of  Ron  Walker,  the  chief  of  ad- 
vance work  for  the  President,  also  provided 
significant  assistance  to  the  re-election  cam- 
paign beyond  the  work  that  the  staff  mem- 
bers did  at  the  convention. 

Mr.  'WUker  first  became  associated  wltb 
President  Nixon  during  the  1968  campaJgTi 
when  he  did  volunteer  work  as  an  advance 
man  (Walker  B-6)  .•  The  duties  of  an  advance 
man,  whldh  are  set  forth  In  detail  In  the 
Walker  depoeltlon  pages  11-19,  are  generaUy 
to  handle  the  logistics  for  the  candidate,  who 
in  this  case  happened  to  be  the  Ptertdent. 
Mr.  Walker  did  that  for  the  President  at  t2ie 
convention  where  he  remained  for  appraad- 
mateiy  two  to  three  weeks  (Wialker  80). 
Thereafter,  the  President  made  approximately 
15  to  20  tripe  before  eiecthm  day.  tor  wlil<^ 
Mr.  Walker's  office  asenmed  tte  over-all  re- 
sponslMUty  (Walker  25) .  The  President  made 
a  number  of  tripe  which  were  "ptirely  politi- 
cal" such  as  tt»e  one  to  Atlanta  for  a  motor- 
cade (Walker  25,  29).  In  a  typical  trip  a 
member  of  the  advance  staff  ot  Mr.  Walker 
would  spend  approximately  S  to  6  days  In  ttie 
city  preparing  for  the  Presidential  visit 
(Walker  39-30) .  Daring  these  pcditlcal  trtpe 
aU  of  the  expenses,  including  travel,  were 
paid  by  the  Committee  to  Re-elect  the  Presi- 
dent (Walker  37) ,  except,  of  course,  the  sala- 
ries of  the  members  of  Mr.  Walker's  staff. 
While  be  used  staff  for  sMne  of  tbeae  trlpa, 
he  also  atmzed  the  services  of  mote  tban  60 
voluntcCTs  for  Presidential,  and  ^>parently 
other  visits  as  weU  (Walker  36,  S4).  It  ap- 
pears tliat  the  only  determining  factor  oa 
whether  to  utilize  staff  or  volunteers  was  sim- 
ply t^ie  avallabUlty  of  staff  to  do  the  Job. 
C.  Large  Portions  of  Times  on  a  Continuous 
Bai^ 

The  third  general  category  Into  which  the 
campaign  work  of  'White  House  staff  person- 
nel fell  was  that  of  persons  who  devoted  por- 
tions of  their  time  to  the  political  campaign, 
but  did  so  over  a  long  period  of  time  and 
m  that  way  the  time  became  substantial  in 
total.  Chartes  Colson,  for  Instance,  estimated 
that  beginning  in  mid-July  he  devoted  ap- 
proximately 20%.  of  his  time  to  political 
matters  (Colson  I  48,  50) .''  His  chief  admit- 
tedly political  duty  was  his  responsibility  as 
chairman  of  a  group  which  met  six  days  a 
vreek  at  the  White  House  at  9:15  (Colson  X 
36,  38).  The  members  of  this  group  Included 
representatives  from  the  Republican  National 
Committee,  the  Committee  to  Re-elect  the 
President  and  the  White  Houf«e  (Colson  I 
37-38),  and  Its  primary  purpose  was  to  orga- 
nize the  replies  to  ansvper  the  opponents* 
charges  and  to  make  material  a'vallable  for 
the  campaign  speeches  of  the  surrogates  (Col- 
son I  38,  41).  These  replies,  which  were  ob- 
viously a  central  part  ot  the  strategy  since 
the  President  campaigned  very  little,  wera 
prepared  In  part  by  the  use  White  House 
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speech  writers  who  were  on  the  public 
payroll  (43-44).  Beyond  his  responsibilities 
as  chairman  ot  the  9:15  group  and  the  neces- 
sary work  that  had  to  be  done  to  prepare 
himseU  for  those  dally  meetings  and  to  Im- 
plement the  decisions  reached  at  them,  Mr. 
Colson  also  acknowledged  that  he  helped 
decide  In  some  Instances  who  should  reply, 
where  the  reply  should  take  place  (Colson  II 
18-19)  and  consulted  with  regard  to  politi- 
cal ads  (Colson  II  22-24) . 

It  is  apparent  that  Gordon  Strachan's  de- 
scription of  Charles  Colson  as  a  member  of 
the  White  House  staff  who  was  "politically 
active"  (Strachan  Tr.  2494)  was  an  accurate 
one. 

Another  high-level  White  House  staff 
member  who  was  significantly  involved  in 
the  1972  campaign  was  Robert  Finch,  cotin- 
sellor  to  the  President  and  in  charge  of  a 
number  of  s{>ecial  projects.  For  the  post-Sep- 
tember period  he  admitted  to  spending  at 
least  one-third  and  perhaps  oue-hailf  of  his 
time  on  partisan  political  campaign  activi- 
ties (Finch  26,  37-38) .  In  this  one -third  he 
did  not  Include  "non-partisan"  talks  at 
which  be  gave  the  Administration's  position 
to  such  groups  as  farmers  and  the  DAR 
(Finch  26-27,  37-38) .  When  these  "non-par- 
tisan" appearances  are  added  in.  it  is  ap- 
parent that  Mr.  Finch  was  devoting  well 
over  half  of  his  time  to  speechmaking  "as  a 
spokesman  for  the  administration"  (Finch 
44-46).  When  the  fact  that  he  bad  already 
decided  to  leave  the  White  House  and  was 
then  making  plans  to  return  to  California 
In  a  new  job  in  a  private  law  firm  Is  taken 
into  account  (Finch  40),  it  is  clear  that  the 
amount  of  time  Mr.  Finch  was  then  devot- 
ing to  finishing  the  various  projects  which 
he  had  stalled  was  quite  small  compared  to 
his  basic  duty  In  the  post -September  pe- 
riod— to  go  out  and  campaign  for  the  reelec- 
tion of  President  Nixon. 

During  this  time  he  continued  to  make 
use  of  the  White  House  staff  to  get  the 
facts  that  he  needed  for  his  speeches  (Finch 
31 ) .  Pinch  also  testified  that  the  other  mem- 
bers of  the  Cabinet  played  similar  parts  in 
the  1972  campaign,  speaking  out  with  com- 
parable frequency  In  a  partisan  effort  on 
behalf  of  the  Administration  (Finch  27). 
Finally,  during  the  last  week  of  the  cam- 
paign, Mr.  Pinch  was  fully  avsaiable  and 
working  to  do  whatever  he  could  to  ensure 
the  reelection  of  President  Nixon  (Finch  38- 
39).  In  abort,  although  Robert  Finch  was 
continuing  to  serve  In  a  position  as  counsel- 
lor to  the  President,  he  In  fact  was  serving 
primarily  as  campaigner  for  the  President  for 
at  least  the  last  two  months  of  the  1972 
campaign. 

Patrick  Buchanan's  assignment  in  the  1972 
presidential  campaign  began  in  mid- 1971 
when  he  was  "named  chairman  of  the  oppo- 
sition research,  opposition  tracking,  opposi- 
tion analysis  group  which  would  be  one 
task  force  within  the  campaign."  (Buchanan 
Tr.  3914).  His  responsibilities  in  the  cam- 
paign Included  those  of  political  strategist 
(Buchanan  Tr.  3921,  3940).  In  these  capaci- 
ties he  wrote  "political  strategy  memos,"  ex- 
amples of  which  are  produced  in  Exhibits 
170-194  which  are  part  of  the  Buchanan  tes- 
timony. Many  of  them,  it  should  be  noted, 
were  written  on  White  House  stationery.^! 

Mr.  Buchanan  recommended  the  establish- 
ment of  a  task  force  to  monitor  the  activ- 
ities of  candidate  Edmund  Muskie  known  as 
the  "Muskie  watch."  But  as  he  testified,  "the 
Muskie  watch  amounted  to  actually  little 
more  than  the  research  files  of  Buchanan 
and  Khachigian."  (Buchanan  Tr.  3936). 
However,  as  Exhibit  170  (p.  4146)  demon- 
strates, the  watch  was  a  detailed  and  care- 
ful one  and  was  a  coordinated  part  of  a 
strategy  to  ensiwe  that  Senator  Muskie,  who 
was  viewed  to  be  the  most  difficult  opponent 

Footnotes  at  end  of  article. 


for  President  Nixon  and  the  most  likely  per- 
son to  \inify  his  party,  would  not  win  the 
nomination  (Buchanan  Tr.  3933-6934) . 

In  addition  to  the  Muskie  watch,  similar 
analyses  were  made  of  Senator  Humphrey 
(see  Exhibit  171,  p.  4154)  and  Senator  Ken- 
nedy (see  Exhibit  173,  p.  4167).  The  cam- 
paign activities  with  which  Mr.  Buchanan 
was  dealing  as  early  as  the  middle  of  1971 
are  nicely  summarized  by  a  memo  he  wrote 
to  eight  members  of  the  White  House  staff 
concerning  an  upcoming  meeting  (Exhibit 
174,  p.  4173).  Mr.  Buchanan  suggested  that 
some  of  the  questions  that  ought  to  be  con- 
sidered at  the  meeting  would  be,  who  is  the 
likely  Democratic  nominee  and  how  should 
he  be  dealt  with?  Who  is  the  likely  oppoei- 
tlon  within  the  Republican  Party  and  how 
should  the  McCIoskey  movement  be  handled? 
What  Is  the  best  strategy  to  defend  against 
the  attacks  of  potential  Democratic  nomi- 
nees, as  well  as  other  thoughts  on  tactics  to 
to  be  used  to  highlight  the  weaknesses  in  the 
other  party  and  other  candidates  between 
now  and  this  coming  (19711  November.  One 
can  hardly  conceive  of  a  more  politically 
oriented  meeting  than  that  one.  and  yet  all 
of  the  participants  were  then  on  govern- 
ment salaries. 

Beyond  the  political  strategy  function,  Mr. 
Buchanan  was  involved  in  the  hiring  of 
pranksters  to  disrupt  the  opposition  party 
(Buchanan  Tr.  3923),  he  participated  in  the 
preparation  of  political  ads  (Bunchanan  Tr. 
3929-3930),  and  he  prepared  letters  and 
telegrams  to  be  sent  In  the  name  of  private 
citizens  supporting  the  Administration's 
position  on  a  variety  of  matters  (Buchanan 
Tr.  3976-77  and  Exhibit  169,  p.  4130) .  In  ad- 
dition, he  had  the  specific  campaign  duty 
after  September  1  of  preparing  a  dally  polit- 
ical analysis  for  the  President  (Buchanan 
Tr.  3947) .  And  for  all  of  this  work  he  relied 
very  heavily  upon  White  House  sources,  par- 
ticularly the  daily  news  summary  prepared 
by  White  House  staffer  Mort  Allen  for  the 
use  of  the  President  and  other  members  of 
the  staff  (Buchanan  Tr.  3937).  From  these 
hearings  alone  It  is  clear  that  Patrick 
Buchanan  spent  considerable  time  on  the 
campaign  and  that  he  was  a  key  strategic 
beginning  as  early  as  the  middle  of  1971. 
D.  FaclaUy  Neutral  Activities  Which  Become 
Campaign  Activities  During  a  Campaign 
Many  of  the  witnesses  exclaimed  that  they 
were  .dimply  doing  during  the  campaign  that 
which  they  had  always  done  while  on  the 
White  House  staff.  It  Is  not  the  Intentloa  of 
plaintiffs  in  this  proceeding  to  challenge 
the  propriety  of  taxpayers  paying  for  many 
of  the  activities  to  be  discussed  below  during 
the  normal,  noncampalgn  portions  of  a 
President's  term.  But  we  do  contend  that 
activities  which  may  be  facially  neutral  or 
non-political  during  non-election  years 
change  their  character  and  become  campaign 
activities  during  periods  such  as  the  post- 
convention  time  when  the  President  was 
running  for  reelection. 

Herbert  Klein  was.  throughout  the  four 
and  a  half  years  that  he  served  In  the  White 
House,  a  disseminator  of  Information  for  the 
entire  executive  branch  of  government  and 
for  the  Administration  (Klein  13).  He  had 
no  day-to-day  responsibUltles  for  briefing 
the  press  as  did  the  press  secretary  but  was 
concerned  with  acting  as  a  liaison  with  mem- 
bers of  the  national  media  (Klein  14-16). 
Thus,  when  the  election  campaign  began  to 
become  active  after  the  convention.  Mr. 
Klein  did  very  little  that  he  did  not  do  before 
although  he  was  outside  Washington  more 
than  he  was  there  and  his  travels  Increased 
above  normal  as  he  continued  to  tell  the  Ad- 
ministration's side  of  the  story  (Klein  26-28) . 
Mr.  Klein  claimed  that  the  1972  campaign 
was  a  different  kind  of  campaign  because 
he  was  doing  the  same  things  that  he  had 
done  since  January  1969.  When  asked  about 
his  contribution  to  the  President's  reelection. 


he  stated  "I  thought  I  [sic]  would  be  best 
served  by  carrying  out  the  duties  of  my  own 
office  to  the  fullest  extent  possible  and  in 
an  Intensified  fashion."  (Klein  24).  As  he 
put  it"  .  .  .  with  the  American  people,  part 
of  the  process  In  any  election  is  that  they 
understand  what  the  Issues  are  at  the  par- 
ticular time"  and  It  was  essential  in  his  view 
that  "you  do  the  best  you  can  in  at  least 
answering  questions  regarding  those  issues." 
(Klein  25). 

Although  Mr.  Klein  in  prior  Nixon  cam- 
paigns had  taken  leaves  of  absence  from  his 
positions  (Klein  6,  7,  9,  and  10),  he  did  not 
do  so  this  time.  He  traveled  around  the  coun- 
try, and  on  many  of  his  trips  the  expenses 
were  paid  by  the  Committee  to  Re-elect  the 
President  (Klein  40).  He  made  speeches 
(Klein  34)  and  kept  himself  generally  avail- 
able to  the  press  (Klein  33),  Including  serv- 
icing the  needs  of  the  National  Press  Corps 
at  the  Republican  National  Convention 
(Klein  19).  Herbert  Klein  was  spreading  the 
word  about  the  Administration,  what  it  was 
doing  and  where  It  stood  on  Issues.  In  his 
own  mind  he  was  making  an  Important  con- 
tribution to  the  reelection  of  the  President, 
and  yet  It  was  equally  clear  that  the  tax- 
payers were  shouldering  the  burden  of  pay- 
ing his  salary  during  this  time.  Whatever 
right  the  President  may  have  to  dissemniate 
general  Information  about  his  policies  at 
the  public's  expense  during  non-election  pe- 
riods does  not  extend  to  have  the  taxpayers 
support  publicity  agents  when  he  is  actively 
seeking  reelection."  For  if  Herbert  Klein  bad 
not  been  receiving  a  White  House  salary  while 
working  on  the  campaign,  either  the  Com- 
mittee to  Re-elect  would  have  paid  him  or 
he  would  have  worked  on  a  voluntary  basis, 
That  Is  the  way  that  campaigns  are  8upp)06ed 
to  operate,  but  that  is  not  what  happened 
in  1972. 

The  situation  with  Charles  Colson  and  his 
staff  Is  .very  similar  to  that  of  Herbert  Klein 
since  they  were  doing  during  the  campaign 
that  which  they  had  done  before  (Colson 
I  46).  Their  regular  duties  were  to  cater  to 
the  various  organized  special  Interest  groups 
in  the  country,  ranging  from  ethnic  groups  to 
labor  unions  to  business  groups,  and  to  en- 
sure that  these  groups  had  a  friendly  ear  in 
the  White  House  when  policy  decisions  were 
of  concern  to  them  (Colson  I  8;  Colson  II 
27-28).  Although  the  Colson  staff  duplicated 
in  some  ways  the  substantive  responsibilities 
of  the  various  agencies,  it  was  In  effect  a  last 
chance  for  these  groups  to  be  heard  before 
policy  was  to  be  decided  in  the  White  House. 
Whether  those  activities  can  fairly  be  char- 
acterized as  governmental  as  opposed  to  po- 
litical during  non-election  times  is  a  matter 
of  some  debate.  However,  it  seems  clear  that 
once  the  campaign  was  under  way  those 
workers  were  every  bit  as  much  campaign 
workers  as  the  employees  of  the  Committee 
to  Re-elect. 

The  best  evidence  of  the  way  in  which  Mr. 
Colson  viewed  the  responsibilities  of  his 
staff  is  a  memo  he  wrote  to  them  in  August 
25,  1972,  the  Friday  after  he  returned  from 
the  Republican  National  Convention  (Colson 
I  29).  This  remarkable  document,  which  is 
exhibit  1  to  the  Colson  deposition,  places  in 
perspective  all  of  the  Colson  testimony  about 
the  duties  performed  by  him  and  his  staff 
during  the  post-convention  period.  It  is  of 
particular  significance  in  light  of  Mr.  Col- 
son's  role  as  chairman  of  the  9:15  group 
which  was  concerned  with  devising  reply 
strategies  to  the  positions  taken  by  the  op- 
position. The  memo  begins  by  noting  that 
there  are  "71  days  left  between  now  and  the 
election.  Every  single  one  of  these  is  a  cam- 
paign day.  .  .  ."  Later  on  Mr.  Colson  ob- 
serves, "I  ml  any  of  you  have  been  through 
political  campaigns  before. 

For  those  of  you  who  have  not,  a  campaign 
is  a  24-bour  a  day,  7-day  a  week  Job.  .  .  . 
Think  to  yourself  at  the  beginning  of  each 
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day.  'What  am  I  going  to  do  to  help  the 
President's  reelection  today?"  and  then  at  the 
end  of  each  day  think  what  you  did  in  fact 
do  to  help  the  President's  reelection."  After 
stating  bis  expectation  of  maximum  staff 
output,  he  noted  that  if  he  bruised  any 
feelings  or  injured  anyone's  morale,  "I  wHl 
be  happy  to  make  amends  on  the  morning  of 
November  8  when  we  have  done  our  job  and 
the  results  are  evident." 

Notwithstanding  Mr.  Colson 's  explanations 
as  to  hU  intentions  in  writing  this  memo, 
(Colson  I  32) ,  It  is  apparent  that  each  mem- 
ber of  his  staff,  which  grew  from  a  single 
secretary  In  1989  (Colson  I  21)  to  15  profes- 
sional and  a  like  number  of  clerical  person- 
nel by  the  time  of  the  election  (Colson  I 
80-31),  was  told  to  devote  himself  to  the 
reelection  of  President  Nixon  for  the  rest  of 
the  campaign  and  to  focus  entirely  on  cam- 
paign and  campaign-related  matters  until 
that  reelection  was  accomplished.  Seen  in 
this  light  it  Is  apparent  that  everything  tttat 
was  done  by  the  Colson  staff  was  with  that 
purpose  in  mind  and  that  each  of  those 
thirty  individuals  was  a  campaign  worker 
and  not  a  servant  of  the  government  and 
the  people  as  a  whole. 

Other  facts  support  this  conclusion.  Each 
of  the  members  of  Mr.  Colson's  staff  had  a 
"counterpart"  at  the  Committee  to  Re-elect 
who  dealt  with  a  specific  area  just  as  each 
of  the  members  of  the  staff  had  a  speclflc 
interest  group  to  handle  ( Colson  II  29 ) . 
The  White  Hotxse  counterpart  provided  sub- 
stantive help  to  his  collee,g:ue  at  the  Com- 
mittee to  Re-elect  (Colson  II  80) ,  and  of 
course  was  available  to  the  special  Interest 
group  for  direct  White  House  access  on  any 
problem  that  might  arise.  It  is  apparent 
that  during  a  campai£7i  access  of  that  kind 
is  of  the  great  importance  and  provides  the 
candidate  with  key  input  as  to  how  his  poU- 
cles  are  being  received  by  the  groups  most 
directly  affected  by  them. 

Finally,  the  work  of  Colson'R  staff  mem- 
ber Desmond  Barker  in  coordinating  the  ef- 
forts of  the  Public  Information  O&ce  of  the 
various  agencies,  as  he  had  been  doing  before 
the  campaign,  took  on  an  increasingly  im- 
portant role  as  election  day  ueared  (Colson 
II  58-60) .  The  ability  to  manage  or  coordi- 
nate the  release  of  information  by  executive 
departments  during  a  political  campaign  can- 
not be  tmderesUmated,  and  the  political  im- 
pact of  it  Is  obvious  when  the  person  man- 
aging the  news  effort  is  on  the  staff  of  the 
chairman  of  the  dally  9:15  political  strategy 
meeting.  The  t.im<ng  ot  the  releases  of  news — 
both  good  and  bad — is  an  Important  cam- 
paign tool,  and  one  which  is  inevitable  that 
the  incumbent  will  be  able  to  have.  That 
does  not  mean,  however,  that  the  taxpayers 
should  pay  the  salary  of  the  staff  member 
who  is  doing  the  coordinating  of  the  release 
of  such  information,  as  was  the  case  in  1972. 
During  the  course  of  his  testimony  before 
the  Senate  Watergate  Conunlttee,  while  ob- 
viously not  considering  his  remarks  in  the 
context  of  this  litigation,  Patrick  Buchan- 
an made  a  statement  which,  coupled  vrith 
the  Colson  memorandum,  summarized  plain- 
tiff's case  very  nicely.  In  replying  to  a  ques- 
tion as  to  whether  the  dirty  tricks  depart- 
ment played  any  significant  role  In  the  1972 
campaign.  Mr.  Buchanan  stated  that  he 
agreed  with  the  assessment  of  Theodore 
White  that  "these  really  had  the  weight  of 
a  feather  in  the  campaign  of  1972."  He  then 
continued  wHh  the  statement : 

"I  think  what  was  unprecedented  for  tis. 
Senator,  was  the  fact  that  we  were — ^that  we 
controlled  the  Office  of  the  Presidency,  and 
this  was  the,  frankly,  some  of  the.  Innova- 
tions In  terms  of  the  offensive  strategy  In 
media  ada,  the  attack  group  which  has  got- 
ten, the  9:16  group  which  has  gotten  a  bad 
name,  the  twe  of  Burrogates,  and  the  orches- 
tration of  our  political  offensive,  these  had 
nothing  to  do  with  dirty  tricks.  It  W£B  one 


of  the  moet  effective  operations  and  one  of 
the  most  enjoyable  operations  I  have  been 
involved  in."  (Buchanan  Tr.  3956). 
The  evidence  in  this  case  demonstrates  that 
Mr.  Buchanan  was  entirely  correct  in  his 
assessment  that  the  uses  of  the  Office  of  the 
President,  and  In  particular  the  paying  of 
large  nuinbers  of  White  House  staff  members 
from  public  funds  while  they  were  working 
on  political  campaign,  was  a  major  factor 
in  the  ability  of  the  President  to  eucocssfuUy 
moimt  his  campaign  and  obtain  his  reelec- 
tion. The  evidence  demonstrates  massive  mis- 
uses of  government  funds,  and  plaintiffs  have 
established  that  which  the  complaint  al- 
leges— that  government  paid  employees  were 
devoting  substantial  portions  of  their  time 
to  a  pollHcal  campaign. 

FOOTNOTXS 

1  The  determination  here  Is  similar  to  that 
in  an  action  for  an  accounting  in  which  the 
first  question  to  be  determined  is  whether 
an  accounting  should  be  ordered,  Irving 
Trust  Co.  V.  McKeever,  2  FBX).  1  (E.D.N.Y. 
1941 ) .  and  only  then  are  the  precise  amotints 
to  be  repaid  of  relevance.  Under  that  analogy, 
we  are  at  the  stage  where  the  propriety  of 
entering  such  an  accounting  order  is  to  be 
determined. 

*  The  facts  are  taken  from  the  depositions 
of  Charles  Colson,  Robert  Finch,  Herbert 
Klein,  Ronald  Walker,  and  William  Tlm- 
mons;  the  defendant's  answers  to  plaintiffs' 
Interrogatories  (Including  the  affidavit  of 
John  K.  Carlock  attached  thereto),  the  an- 
swers of  Gordon  Strachan  to  plaintiff's  inter- 
rogatories, and  the  sworn  testimony  of  Gor- 
don Strachan  and  Patrick  Buchanan,  along 
with  their  accompanying  exhibits,  before  the 
Senate  Watergate  Committee.  Reference  to 
the  depositions  wiU  be  by  the  last  name  of 
the  deponent  and  the  page  number:  e^f., 
(Finch  17).  Because  the  deposition  of  Mr. 
CfAaoii  was  taken  on  two  days  and  the  pages 
on  the  second  day  do  not  follow  the  first 
day's  numbers,  the  Colson  deposition  will 
also  Include  a  "I"  or  "II"  to  designate  the 
appropriate  day's  transcript.  References  to 
the  Senate  testimony  will  indicate  the  last 
name  od  the  witness  and  the  page;  exhibits 
will  be  referenced  by  exhibit  number  and  t) 
page  on  which  the  exhibit  starts,  raeept 
where  special  attention  Is  called  to  ope  p««1; 
of  the  exhibit.  For  the  convenlenp*  of  the 
Court,  c(q>ie8  of  Volumes  6  and  10  of  these 
Watergate  hearings,  which  contain  the  testi- 
mony of  Messrs.  Strachan  and  Buchanan, 
are  being  provided. 

'  The  complaint  also  sotight  relief  with  re- 
spect to  unauthorized  uses  made  of  govern- 
ment supplies,  telephones,  etc.  Since  It  Is 
clear  tliat  White  House  personnel  who  were 
working  on  the  campaign  used  such  mate- 
rials and  equipment,  declaratory  relief  with 
respect  to  that  aspect  of  the  complaint  Is 
also  required. 

•Klein  31.  40-41;  Finch  27-29;  Tlmmons 
12;  and  Walker  27-28. 

»  To  the  extent  that  there  Is  a  congression- 
al indication  on  the  use  of  funds  paid  as  sal- 
aries, we  call  the  Court's  attention  to  the 
various  provisions  of  Title  6,  U.S.  Code,  which 
although  not  directly  related  in  all  Instances 
to  White  House  personnel,  are  indicative  of 
congressional  Intent  to  narrowly  limit  the 
purposes  for  which  salary  moneys  are  to  be 
spent.  For  instance,  {  3103  limits  payments 
to  employees  for  services  rendered  at  the  seat 
of  government  and  only  for  tlie  purposes 
within  the  appropriation;  §  3107  prohibits 
the  use  of  federal  funds  for  the  payment  of 
salaries  of  publicity  experts  unless  there  is 
a  sp>ecific  apiM'opriatlon  for  that  purpose; 
and  §J  3373  and  3374  establish  highly  com- 
plex rules  placing  restrictions  on  the  loaning 
of  Federal  officials  for  use  by  state  or  local 
governmental  units.  Finally,  §  5502(a)  pro- 
hibits the  payment  of  salaries  for  unatithor- 
Ized  offices. 


*He  makes  the  Constitutional  point  pri- 
marily in  connection  vt^th  his  standing  de- 
fense as  a  means  to  distinguish  cases  such 
as  Flast  v.  Cohen  392  VS.  83  (1968),  which 
sustain  taxpayer  standing  based  on  violations 
of  the  rights  of  taxpayers  secured  by  a  spe- 
cific Constitutional  provision. 

'  See  also  ?  627  of  Title  81  which  provides 
fvirther  proof  tliat  Congress  Intended  appro- 
priations to  be  xtarrowly  construed. 

» There  is  no  dispute  that  all  of  the  per- 
sons described  herein  were  on  the  Federal 
pajToll  while  engaging  in  campaign  activities. " 

•Mr.  Walker  testified  that  he  continued 
to  draw  his  salary  from  his  company  during 
the  1968  campaign  (Walker  6 ) .  Thus,  It  ap- 
pears likely  that  the  company  made  an  in- 
direct illegal  political  contribution  in  vlola- 
U(m  of  18  V£jC.  i  610,  by  loaning  the  Nixon 
campaign  an  employee  whose  salary  It  con- 
tinued to  pay.  In  our  view  the  indirect  con- 
tribution or  a  paid  employe  Is  equally  pro- 
hibited by  section  610,  and  such  prohibition 
is  analogous  to  the  prohibition  undertylng 
the  complaint  here. 

»He  indicated  a  far  lesser  percentage  of 
time  when  asked  about  "campaign"  wot* 
which  he  defined  In  the  narrowest  sense  of 
the  vrord  (Colson  I  58-64). 

"E.G.,  Exhibit  170,  p.  4146;  Exhibit  171,  p. 
4154;  Exhibit  179.  p.  4197.  The  attached  memo 
from  Robert  C.  Odle,  Jr.  (p.  4204)  makes  It 
clear  that  the  authors  of  Exhibit  179,  noted 
only  as  "Research"  were  Messrs.  Buchanan 
and  Khachigian. 

•*Of  course,  the  President  is  entitled,  if 
not  required  to  have  a  Press  Secretary  and 
supporting  staff  during  a  campaign,  but  that 
was  not  Mr.  Klein's  function. 


REMARKS  BY  SENATOR  JENNINGS 
RANDOLPH:  EMPLOYMENT  OP- 
PORTUNlTItS  INCREASE  FOR 
THOUSANDS  OP  STUDENTS 

THROUGH     REALISTIC     COLLEGE 
PROGRAMS 

Mr.  RANDOLPH.  Mr.  President,  the 
true  test  of  education  is  to  prepare  men 
nd  women  to  do  useful  work,  to  per- 
form a  service  to  society  while  living:  a 
productive  and  happy  life.  Over  the  past 
decade,  the  concept  of  the  community 
college  has  reached  into  many  geo- 
graphic areas  previously  neglected  by 
the  higher  education  s>'stem.  Tlie  story 
of  these  indigenous  institutions  is  testi- 
mony to  their  responsiveness  to  the 
needs  of  their  students  and  their  com- 
munities. Such  programs  are  based  on 
actual  needs  as  reflected  by  employment 
opportunities  available  to  graduates  in 
their  particular  communities. 

On  Sunday,  May  2, 1  was  privileged  to 
join  in  the  dedication  ceremony  of  the 
new  Weirton  Campus  of  the  West  Vir- 
ginia Northern  Community  Campus. 

The  growing  educational  institution 
began  as  a  branch  of  West  Liberty  State 
College  in  1965.  Seven  years  later,  the 
West  Virginia  Board  of  Regents  created 
West  Virginia  Northern  Community  Col- 
lege with  campuses  at  Weirton  and 
Wheeling,  and  later  added  a  third  cam- 
pus at  New  Martinsville. 

Enrollment  has  grown  dramatically, 
rising  from  a  total  enrollment  of  1,104 
students  in  1972  to  more  than  6,000  to- 
day. TTie  new  Weirton  campus,  a  com- 
plex of  seven  buHdlngs  replacing  tempo- 
rary classrooms  in  local  government  and 
private  industrial  structures,  has  risen 
from  492  to  nearly  2,000. 

College     President     Dr.     Danid     B. 
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CrowdeT  and  Weirton  Campus  Director 
Terrell  L.  Thistlewaite  have  committed 
West  Virginia  Northern  to  provide  a 
broad  range  of  educational  opportunities 
to  the  Hancock  and  Brooke  Counties. 

President  Crowder  gave  the  dedication 
address.  Others  participating  included: 

Rev.  John  W.  Cromwell  of  the  First 
Baptist  Church,  who  gave  the  invoca- 
tion; P.  Paul  Altomare,  master  of  cere- 
monies; Matthew  Magnone.  who  pro- 
vided  welcoming  remarks;  Weirton 
Mayor  Michael  J.  Androchick,  Jr.;  and 
Arch  Miller,  Jr.,  vice  chairman  of  the 
college  advisory  board. 

President  Crowder  presented  an  elo- 
quent case  for  the  community  college: 
He  said: 

As  a  comprehensive  community  college. 
West  Virginia  Northern  must  maintain  a 
well-balanced  curriculum.  The  familiar  de- 
bate as  to  whether  an  institution  of  higher 
learning  should  emphasize  career  education 
or  the  liberal  arts  in  a  specious  and  futile 
argiunent:  people  must  be  able  to  earn  a 
living,  but  also  learn  how  to  live.  An  over- 
emphasis In  one  direction  is  as  bad  as  an 
over-emphasis  in  the  other  .  .  . 

Community  college  programs  are  based  on 
actual  needs  as  reflected  In  employment  op- 
portunities available  to  graduates  in  their 
particular  communities.  In  fact,  many  col- 
lege students  find  employment  before  com-* 
pleting  their  intended  courses  of  study. 

Given  these  conditions,  we  feel  it  is  Irre- 
sponsible to  overlook  or  ignore  the  Depart- 
ment of  Labor  study  of  1972.  This  study  con- 
cluded that  not  more  than  15  to  20  percent 
of  jobs  available  in  the  foreseeable  future 
will  require  a  four-year  degree  or  post- 
graduate professional  training.  The  same 
study  indicated,  however,  that  an  increasing 
number  of  employment  opportunities  would 
require  varying  degrees  of  technical  training 
beyond  high  school.  Today,  approximately 
50  percent  of  all  high  school  graduates  seek 
some  form  of  post-secondary  education.  It 
is  irresponsible  to  channel  even  a  majority 
of  these  young  people  into  a  traditional  col- 
lege curriculum. 

America's  community  colleges  are  respond- 
ing to  real  employment  conditions.  At  the 
same  time,  they  are  highly  sensitive  to  the 
cultural  and  aesthetic  needs  of  the  people 
In  their  service  areas  . . . 

The  American  community  college  Is 
proud  to  train  people  for  useful  employ- 
ment; it  subscribes  to  the  time-honored 
American  proposition  that  all  skills  and 
professions  are  valuable,  providing  they  in- 
crease the  happiness  of  individuals  and  pro- 
mote the  welfare   of  society. 

Mr.  President,  the  Weirton  campus  of 
Northern  West  Viiginia  Community  Col- 
lege is  a  product  of  creative  minds,  the 
cooperation  of  community  ofiRcials  and  of 
citizens  whose  public -spirited  endeavors 
are  well  reasoned. 


DIVESTIintrRE   IN   PETROLEU^l 
^INDUSTRY 

Mr.  HANSEN.  Mr.  President,  in  a  re- 
cent edition  of  the  Baltimore  Sun.  the 
issue  of  divestiture  in  the  petroleum  in- 
dustry is  discussed  at  some  length  by  my 
colleagues.  Senator  Philip  A.  Hart,  and 
Senator  Hruska.  At  issue  are  the  provi- 
sions of  the  bill,  S.  2387,  which  is  now  be- 
ing considered  by  the  CcMiunittee  on  the 
Judiciary.  This  is  a  complex  problem 
and  both  Senators  address  it  articulately 
and  wisely. 

r'ei'sonally,  I  do  not  believe  such  dras- 


tic action  Is  necessary.  It  appears  to  be 
another  step  toward  the  nationalization 
of  American  industry.  With  the  legiti- 
mization of  such  tremendous  Oovem- 
ment  interference  in  the  workings  of  the 
petroleum  industry  as  a  precedent,  what 
Industry  will  be  "broken  up"  next?  The 
possibilities  are  staggering  and  the  con- 
sequences, I  believe,  would  be  disastrous. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  "Should  Big  Oil  Be 
Broken  Up?"  which  appeared  in  the  May 
15  edition  of  the  Baltimore  Sun  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recorp, 
as  follows: 

Debate  and  Discussion — Should  Big  Oil  Be 
Broken  Up? 

The  Senate  Judiciary  Committee  moves 
into  the  flnal  stage  next  week  of  hearings  on 
antitrust  proposals  to  force  the  giants  of  the 
oil  Industry  to  divide  themselves  Into  compa- 
nies limited  to  production  or  transportation 
or  refining  or  marketing.  This  is  the  highly 
controversial  oil  divestiture  bUl  designed  to 
break  up  the  vertical  Integration  that  has 
permittod  the  oU  majors  to  control  opera- 
tions from  the  wellhead  to  the  neighborhood 
gas  pump.  The  measure  will  be  the  focus  of 
an  Intense  struggle  If  it  re«u:hee  the  Senate 
floor.  Senator  Philip  A.  Hart,  chairman  of 
the  Senate  Antitrust  and  Monopoly  Subcom- 
mittee, argues  here  for  divestiture.  Senator 
Roman  L.  Hruska,  ranking  Republican  on 
the  subcommittee,  states  the  case  against 
such  a  move. 

(By  Phujp  a.  Hast) 

Most  of  us  who  have  read  a  little  history — 
and  watched  qiiite  a  bit  more  of  it  made — 
begin  to  develop  almost  a  sixth-sense  for 
the  Issues  that  have  an  "Inevitable"  stamp 
on  them. 

These  are  the  issues  which  may  seem  radi- 
cal— even  crazy — when  first  raised  but  which 
become  conservative  and  respectable  as  we 
l>ecome  familiar  with  them. 

Social  Security,  civil  rights  laws  and  na- 
tional health  insurance  fit  the  mold.  So,  I 
think,  does  divestiture  for  the  major  oil 
companies. 

The  basic  argument  for  splitting  the  ma- 
jor oil  companies  Into  producers,  transport- 
ers or  refiner-marketers,  of  coiu-se,  Is  that 
this  is  the  best  way  to  restore  competition 
to  the  industry. 

The  Industry — and  its  apologists — react  by 
saying  there  is  much  competition  today. 
They  point  to  figures  on  concentration  of 
crude  oil  ownership— showing  that  the  top 
eight  companies  had  about  54  per  cent.  Al- 
though these  figures  are  by  no  means  In- 
significant, there  are  other  Industries  where 
the  concentration  of  economic  power  figures 
are  higher.  But  the  real  problem  Is  who  con- 
trols crude  supplies.  And,  in  this  Industry, 
couiiol  does  not  come  only  from  ownership. 

The  majors  also  gain  control  through  the 
Joint  operations  which  dominate  the  indus- 
try. As  partners  in  these  operations,  smaller 
and  independent  firms  may  have  equity  in- 
terest in  crude  produced,  yet  exercise  little 
control  over  it. 

OfTshore,  to  the  extent  that  smaller  firms 
are  Involved  at  all.  It  is  in  Joint  ventiu-es  with 
major  companies  who  generally  operate  the 
leases  and — as  a  practical  matter — control 
the  disposition  of  the  oU.  On  shore,  a  great 
deal  of  the  Independent  production  is  under 
so-called  farm-out  agreements  with  major 
companies.  T3rpically,  these  agreements  give 
the  major  first  call  on  production. 

Another  Important  factor  in  the  control  of 
crude  is  the  pipeline  system.  Almost  Invari- 
ably crude  passing  into  a  pipeline  is  sold  to 
the  line's  owner.  Two  simple  figures  demon- 


strate quickly  how  this  transaction  magnifies 
the  majors'  control  of  the  crude  supply:  In 
1973.  more  than  64  per  cent  of  aU  interstate 
crude  pipeline  shipments  were  over  Mnes 
owned  by  the  eight  largest  oil  companies. 
More  than  93  per  cent  of  the  crude  went  over 
lines  owned  or  controlled  by  the  top  sixteen 
companies. 

Thus,  each  of  the  top  eight  firms  ends  up 
owning  volumes  of  crude  far  In  excess  of  its 
own  refinery  needs.  In  effect,  these  firms 
almost  totally  control  the  crude  supplies  to 
the  Independent  sector. 

The  final  way  the  majors  keep  control  of 
crude  Is  through  exchange  agreements.  A  very 
large  volume  of  crude  oil  changes  hands  after 
it  leaves  the  wellhead.  A  substantial  part  does 
so  under  exchange  agreements.  In  a  crude 
oil  exchange  two  or  more  companies  agree  to 
make  approximately  equal  amounts  of  crude 
available  to  each  other  at  mutuaUy  conven- 
ient locations.  The  system  removes  a  sub- 
stantial portion  of  crude  from  open  cash 
markets  and  fwecloses  the  market  to  poten- 
tial buyers.  Moreover,  the  system  deters 
price  competition  among  exchange  members 
who  would  suffer  retaliation  if  they  were  to 
Injure  the  Interest  of  an  exchange  partner. 
Exchanges  inevitably  mean  the  sharing  of 
much  Information  among  firms  about  their 
respective  production  and  refining  operation. 

Since  the  October  Arab- Israeli  war,  this 
control  of  domestic  crude  has  bad  a  new 
dimension  which  threatens  to  suffocate  the 
independence — If  not  the  life— of  the  non- 
integrated  refining  and  marketing  sectors. 

In  three  years,  the  price  of  domestic  crude 
has  risen  from  about  $3.90  to  about  $7.60.  If 
price  controls  were  lifted,  the  new  level  no 
doubt  would  be  the  world  market  level  of 
$11  to  $12  a  barrel.  This  price  exceeds  the 
average  cost  of  finding,  developing  and  pro- 
ducing a  barrel  of  domestic  crude  by  $7  or 
$8. 

Even  very  efficient  competitors — which 
most  of  the  Independents  have  bad  to  be 
for  many  years — can't  overcome  that  kind 
of  handicap. 

In  sum,  what  we  have  in  the  domestic 
crude  market  today  Is:  No  market.  The  sup- 
ply Is  historically  channelled  by  the  top  six- 
teen companies  to  the  areas  where  it  will  do 
them  the  most  good — or  the  least  harm.  In 
part,  the  major  companies  now  are  tempo- 
rarily hampered  in  using  their  crude  for  their 
own  best  ends  by  the  fact  that  the  govern- 
ment has  stepped  In  and  demanded  that 
supplies  be  made  available  to  Independent 
refiners  at  somewhat  reasonable  prices. 

Clearly,  the  control  program  itself  offers 
the  best  evidence  that  federal  regulation  is 
not  a  good  way  to  govern  a  market — let  alone 
to  create  one. 

But  using  divestiture — splitting  the  pro- 
ducers from  the  refiners — would  create  a 
large  and  accessible  crude  market  where  all 
refiners  would  bid  for  crude  on  an  equal 
basis. 

Only  with  such  an  even  start,  can  we  be 
assured  that  the  players  with  the  best  serv- 
ices— at  the  best  prices — will  coQie  out 
winners. 

And  that  Is  exactly  what  divestiture  seeks. 

In  other  words,  we  are  seeking  to  re-estab- 
lish the  free  enterprise  system  In  this  Indus- 
try. That  doesn't  seem  to  be  such  a  radical 
idea. 

(By  Roman  L.  Hruska) 

The  oil  industry  divestiture  bill  Is  based  on 
the  oversimplified  propositions  that  there 
are  InsufBcient  competition  and  Inadequate 
enforcement  of  antitrust  laws.  The  bill  would 
require  the  petroleum  Industry  to  divide  It- 
self into  four  segments — production,  trans- 
portation, refining  and  marketing. 

No  one  of  those  components  could  own  or 
have  any  direct  or  Indirect  Interest,  not  even 
long-term  contracts,  In  any  of  the  other 
segments. 
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The  companies  affected  would  have  to  suh- 
mlt  to  the  Federal  Trade  Commission  a  plan 
to  divest  themselves  of  the  offensive  units. 

There  are  drastic  penalties  for  violations. 
An  individual  wovild  be  subject  to  fines  up  to 
$100,000,  a  corporation  up  to  $1  million.  I 
can  foresee  wholesale  resignations. 

The  advocates  of  the  bill  have  the  burden 
to  show  that  a  change  Is  necessary,  that  the 
propo-sal  they  make  wlU  work,  and  that  It  will 
work  t)etter  than  the  present  system.  In  none 
of  these  major  propositions  have  the  advo- 
cates shown  any  degree  of  success  In  coming 
forward  with  the  needed  evidence. 

Their  contentions  are  that  this  Industry  Is 
dominated  by  huge,  vertically-Integrated 
companies,  whose  assets  place  them  in  vir- 
tual control  of  aU  four  phases  of  the  petrole- 
um business.  That  is  not  true. 

This  blU,  Instead  of  resorting  to  litigation, 
is  a  legislative  shortcut  to  do  in  five  yeus 
what  the  courts  would  take  eight  or  ten 
years  to  do.  Fifteen  years  of  litigation,  tur- 
moil and  confusion  would  curtail  capital 
funds  necessary  to  proceed  with  additional 
production,  refining,  marketing  and  pipe- 
lines. 

The  bill.  In  my  Judgment,  Is  a  knee-jerk 
reaction  to  popular  resentment  against  the 
high  prices  for  which  the  domestic  compa- 
nies are  not  responsible.  The  Organization 
of  Petroleiun  Exporting  Countries  (OPEC) 
sets  the  price  of  oil  here  in  America,  and 
we  caimot  forget  It. 

By  any  known  definition  of  "monopoly" 
there  Is  no  monopoly  In  the  petroleum  busi- 
ness In  America  today.  A  monopoly  consist- 
ing of  18  companies  does  not  make  sense, 
does  It?  The  normal  definition  of  monop<My 
Is  four  ciHnpanies  dominating  up  to  50  per- 
cent of  the  market.  In  the  oil  industry,  the 
top  four  share  from  25  to  33  percent  of  the 
business,  depending  on  what  segment  of  the 
Industry  is  being  examined. 

A  monopoly  keeps  out  new  firms,  restricts 
supply,  maintains  or  raises  prices,  divides  the 
markets  and  obtains  high  profits.  None  of 
these  is  true  In  the  petroleum  Industry. 

Are  there  new  entrants?  Since  1950  there 
have  been  ten  companies  which  have  erected 
refineries  with  daily  capacities  of  50,000  bar- 
rels and  more.  Obviously,  these  new  entrants 
are  doing  just  fine. 

The  Independents  In  the  marketing  field 
controlled  26  percent  of  the  gasoline  market 
in  1968,  and  seven  years  later  they  have  33 
percent.  Now  If  that  Is  a  monopoly,  the  big 
companies  sure  fell  down  on  the  job,  didn't 
they?  "Itiey  let  B'/a  percent  of  their  market 
get  away  from  them. 

One  wotild  expect  that  If  big  companies 
were  effective  as  a  monopoly,  the  25  per- 
cent share  held  by  the  Independents  would 
have  been  out  down  to  16  percent.  It  did 
not  happen. 

As  to  raising  prices,  I  suggest  that  Job  is 
taken  care  of  by  OPEC.  Forty  percent  of  the 
oil  that  we  tise  in  America  today  is  imported 
oil.  The  domestic  companies  don't  fix  that 
price.  OPEC  does. 

What  about  those  so-called  excessive  prof- 
its in  1974?  The  fact  is  it  was  a  year  of 
Inventory  profits.  Those  profits  were  not  paid 
out  in  dividends.  Virtually  all  the  companies 
had  to  stretch  to  meet  the  cash  drain  neces- 
sary to  replace  the  Inventory  they  sold  at 
such  a  large  margin  of  profit.  So  the  profits 
aren't  there.  Over  the  years  the  level  of  prof- 
its in  the  Industry  Is  atxmt  12 '/2  P«r  cent 
of  assets.  That's  about  the  national  average 
for  all  Industries — so  there  aren't  any  exces- 
sive profits. 

If  Joint  ventures  and  exchange  agreements 
are  so  pernicious,  why  not  make  them  Illegal? 
If  you  did  make  them  illegal,  thsre  would  be 
no  drllUng  on  the  outer  continental  shelf  and 
there  would  be  no  finishing  of  the  Alaska 
pipeline.  Any  time  you  bar  joint  ventures  in 
risky  projects  you  invite  disaster  and  a  com- 
plete immobilization  of  growth  and  progress. 


There  is  no  showing  that  the  fragmenta- 
tion of  these  oil  companies  would  result  In 
a  cessation  of  these  practices  which  the  sup- 
porters of  dlvestltute  find  objectlon&ble. 

Would  divestiture  work?  Maybe  It  would, 
but  not  without  great  cost.  The  cost  would  be 
a  tremendoxiB  Increase  in  prices  for  consumers 
and  a  steadUy  rising  level  of  prices,  because 
each  one  of  these  component  elements  would 
be  producing  under  the  specified  maximums. 

Each  one  on  Its  own  would  have  to  produce 
a  sufficient  profit  to  entice  and  to  retain  In- 
vestors. That  cannot  be  done  more  econom- 
ically than  it  is  done  now  because  there  are 
certain  economies  of  scale  which, -when  elim- 
inated, will  automatically  result  in  higher 
prices. 

WiU  80  companies  instead  of  20  increase 
our  ability  as  an  Industrial  nation  to  deal 
successfully  with  the  OPEC  countries?  Com- 
mon sense  tells  us  no.  The  dlvestltuie  bill 
will  hurt  the  industry  and  America. 


THE  OTHER  VICTIMS  OF 
ALCOHOL 

Mr.  BAYH.  Mr.  President,  "The  Other 
Victims  of  Alcohol"  are  children,  men 
and  women  whose  lives  are  affected  by 
someone  else's  drinking  problem. 

Unfortunately,  it  Is  still  not  generally 
known  that  the  victims  of  alcoholism, 
other  than  the  alcoholic,  need  Informa- 
tion, help  and  treatment,  whether  or  not 
the  alcoholic  seeks  help  or  even  recog- 
nizes the  existence  of  a  drinking  problon. 

Increasing  research  data  would  Indi- 
cate that: 

First,  more  than  40  million  people  in 
this  coimtry  are  directly  and  adversely 
affected  by  someone  else's  drinking  prob- 
lem; 

Second,  of  these  40  million  "other  vic- 
tims" over  28  million  are  children  of  al- 
coholic parents; 

Third,  the  stigma  still  attached  to  the 
disease  of  alcoholism  is  the  greatest  de- 
terrent to  people  seeking  help  or  infor- 
mation; and 

Fourth,  It  is  not  generally  known  that 
the  Impact  of  alcoholism  on  "the  other 
victims"  touches  all  areas  of  society  in- 
cluding schools,  courts,  industry,  insur- 
ance and  health  and  Government 
agencies. 

When  the  disease  of  alcoholism  strikes, 
the  alcoholic  is  not  the  only  victim. 

Our  society  must  become  more  aware 
of  this  major  health  and  social  problem. 

Mr.  President,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  sui  orga- 
nization which  grew  out  of  the  First  Na- 
tional Women's  Forum  on  Our  Nation's 
Drinking  Problem:  Its  Impact  on  Society 
which  was  held  last  February  in  New 
York  City  xmder  the  direction  of  Josle 
Balaban  Couture,  the  chairperson  of  the 
commtmications  committee  of  the  Na- 
tional Council  of  Women  of  the  United 
States,  Inc.  Ms.  Couture,  an  energetic, 
resourceful  and  dedicated  woman,  is  the 
president  of  the  National  Task  Force  on 
"The  Other  Victims  of  Alcoholism,  Inc." 
The  goals  of  this  organization  Include: 

First.  Defining  the  issues:  To  identify, 
through  the  combined  efforts  of  private 
citizens  and  concerned  groups,  the  Im- 
pact of  alcoholism  on  "The  Other  Vic- 
tims of  Alcoholism,"  the  people  whose 
lives  are  adversely  affected  by  someone 
else's  drinking  problMn. 

To  outline  the  need  to  provide  infor- 


mation, help  and  treatment  for  these 
"other  vlctlmE."  whether  or  not  the  al- 
coholic seeks  help  or  even  recognizes  the 
existence  of  a  drinking  problon. 

Second.  Recommendations:  To  develop 
specific  policy  and  pn^ram  recommen- 
dations for  action  by  all  levels  of  govern- 
ment, the  private  sector  and  all  areas  of 
social  concern,  regarding  these  other  vic- 
tims of  the  disease  of  alcoholism. 

Third.  Implementation:  To  insure, 
through  making  provisions  for  "llje 
Other  Victims  of  Alcoholism"  as  an  on- 
going focal  point,  that  steps  are  taken  to 
implement  these  policy  and  program 
recommendations  and  that  positive 
changes  occur. 

The  national  ofiBces  of  Ilie  Other  Vic- 
tims of  Alcoholism  are  located  at  100 
West  57th  Street.  New  York,  NY.  10019. 
(212)  247-8087,  and  Ms.  Couture  may  be 
contacted  for  any  further  information  on 
this  task  force. 

Many  of  us  know  s(xneone  who  has  a 
drinking  problem — a  loved  one.  a  fiiexid, 
a  neighbor,  or  a  business  or  school  asso- 
ciate. We  realize  it  is  a  sensitive  situation 
to  deal  with,  yet  we  would  like  to  help. 
But  how?  One  suggestion — understand- 
ing alcoholism  through  educations  pro- 
grams. The  prize  wiimlng  special 
"Drink — Drank — ^Drunk"  Is  available  on 
16  mm.  film  or  vldeocasette  and  was  pro- 
duced by  public  television  xmder  a  grant 
from  the  3M  Co.  It  Is  available  through 
your  local  commiuiity  alcoholism  service 
organization.  It  is  also  avsdlable  through 
the  Public  Television  Library,  475  I'En- 
fant  Plaza  S.W.,  Washington,  D.C.  20024. 
(202)  488-5000. 1  ask  imanlmous  consent, 
Mr.  President,  to  have  printed  at  this 
point  in  my  remarks  the  following  quiz 
on  drinking. 

There  being  no  objection,   the  quiz 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Drink,  Drank,  Dbi^nk  Qxnz  on  Drinking 

The  following  quiz  was  presented  by  E.  O. 
Marshall  on  "Drink,  Drank,  Drunk,"  the 
public  television  special  hosted  by  Carol 
Burnett  and  produced  by  WQED  Pittsburgh, 
under  a  grant  from  the  3M  Company. 

Over  35  million  Americans  are  affected  by 
the  abnormal  drinking  of  someone  close.  But 
that  also  means  that  there  are  over  36  mil- 
lion people  In  a  good  position  to  help  prob- 
lem drinkers,  because  they  are  so  close.  But 
before  you  can  help,  you  have  to  be  able  to 
recognize  the  problem.  I'm  going  to  ask  20 
questions  that  can  help  you  decide  if  some- 
one close  drinks  too  much.  Just  think  of 
the  person  tw  people  whose  drinking  you're 
concerned  about,  and  answer  "yes"  or  "no." 

1.  Do  you  worry  about  how  much  they 
drink? 

2.  Do  you  complain  about  how  often  they 
drink? 

8.  Do  you  criticize  them  for  the  amount 
they  spend  on  drinking? 

4.  Hare  you  ever  been  hurt  or  embarra.x.sed 
by  their  behavior  when  they  drluk? 

5.  Are  holidays  In  your  home  unpleasant 
because  of  their  drinking? 

6.  Do  they  ever  lie  about  their  drinking? 

7.  Do  they  deny  that  drinking  affects  their 
behavior? 

8.  Do  they  say  or  do  things,  and  lat«>-  deny 
having  said  or  done  them? 

9.  Do  you  sometimes  feel  that  driu  ..ig  is 
more  lmp<M-tant  to  them  than  you  ue? 

10.  Do  they  get  angry  If  you  criticize  their 
drinking  or  their  drinking  companions? 
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11.  IB  drinking  Involved  In  almost  all  jova 
■oelal  Mtlvtttwf 

la.  DoM  yovr  fUBll7  spend  almoBt  aa  macb 
on  drmklag  aa  tk  aoea  on  food? 

13.  Atb  foa  bavlng  any  flnanclal  dlfflcnltlaa 
baoaoae  of  drinking? 

14.  OoM  tlialr  drinking  keep  tliem  away 
from  borne  a  great  deal? 

15.  Bave  you  ever  threatened  to  leave  tliem 
beoatne  of  tbetr  drinking? 

18.  Have  you  ever  lied  for  them  because  of 
their  drinking? 

17.  Do  you  find  yourself  urging  them  to 
eat  instead  of  drink  at  partlee? 

18.  Have  they  ever  stopped  drinking  com- 
pletely  for  a  period  of  time,  and  then  started 
again? 

19.  Have  you  ever  thought  about  calling 
the  police  because  of  their  drinking  behavior? 

20.  Do  you  think  that  drinking  created 
problems  for  them? 

Mr.  BAYH.  Mr.  President,  many  Amer- 
icans are  unable  to  find  meaning  or  pur- 
pose in  life,  to  be  happy  or  to  relate  to 
other  human  beings  without  using  alco- 
hoL  You  have  the  unique  opportunity  to 
provide  a  new  beginning — a  second  gene- 
sis— for  those  victims  whose  lives  and 
dreams  have  been  lost  to  others'  alcohol 
dependence.  It  Is  a  people-to-people  re- 
sponsibility— a  reaching  out  by  one  hu- 
man being  to  another. 

When  life  Itself  becomes  a  mind  ex- 
panding experience,  little  will  be  heard 
about  alcohol  for  thij  purpose. 

We  must  begin  now. 

Now  Is  the  time  to  stress  the  Impact 
of  our  Nation's  drinking  problon  on  "the 
other  victims"  of  the  disease  of  alcohol- 
ism. 

Now  Is  the  time  to  assure  that  re- 
sources are  available  to  assist  "the  other 
victims"  with  needed  information,  help 
or  treatment  according  to  what  has  hap- 
pened to  them — not  according  to  what 
has  happened  to  the  alcoholic. 

Now  Is  the  time  to  show  the  crucial  role 
of  the  communications  media  in  ac- 
quainting the  public  with  this  major  so- 
cial problem. 

We  must  make  a  national  commitment 
that  is  commensurate  with  the  nature 
and  extent  of  these  concerns.  Whether 
yoimg  or  old;  male  or  female;  black  or 
white;  rich  or  poor;  employed  or  unem- 
ployed; and  executive  or  laborer;  a  stu- 
dent or  doctor;  an  immigrant  or  native 
bom.  an  the  citizens  of  this  country  de- 
serve no  less. 


"DARKNESS  AT  NOON"  BY  HAROLD 

KRENTS 


Mr.  HATFIELD.  Mr.  President,  earlier 
this  week,  Mr.  Harold  Krents  wrote  a 
moving  article  in  New  York  Times  en- 
titled "Darkness  at  Noon."  Mr.  Krents 
is  blind,  and  the  article  dii;cusses  what 
life  has  been  like  for  Mr.  Krents  to  grow 
up  In  a  world  where  too  little  attention 
is  paid  to  problems  facing  handicapped 
Americans. 

I  know  about  Mr.  Krents'  success  as  a 
lawyer,  and  he  is  someone  who  has 
achieved  much  for  which  to  be  proud — 
indeed  many  people  with  no  impairments 
at  all  would  envy  his  record  of  success. 

Mr.  Krents'  article  should  remind  us 
all  about  the  problems  facing  blind 
Americans.  He  refers  to  the  type  of  prob- 
lem that  Is  too  often  ignored,  even  by 


those  who  consider  them  sensitive  to  the 
normal  problems  of  tdlndnees. 

I  call  this  article  to  the  attentioo  of 
my  colleagues,  and  ask  unanimous  otm- 
«ent  that  it  be  printed  In  the  Racou. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IFrom  the  New  York  Times,  May  26,  1976] 
Darkkxss  at  Nooir 
(By  Harold  Krents) 

Washington. — Blind  from  birth,  I  have 
never  had  the  opportunity  to  see  myself  and 
have  been  completely  dependent  on  the  im- 
age X  create  in  the  eye  of  the  observer.  To 
date  it  has  not  been  narcissistic. 

There  are  those  who  assxmie  that  since  I 
can't  see.  I  obviously  also  cannot  hear.  Very 
often  people  wUl  converse  with  me  at  the  top 
of  their  lungs,  enunciating  each  word  very 
carefully.  Conversely,  people  will  also  often 
whisper,  assuming  that  since  my  eyes  don't 
work,  my  ears  don't  either. 

For  example,  when  X  go  to  the  alrjiort  and 
ask  the  ticket  agent  for  assistance  to  the 
plane,  he  or  she  wlU  Invariably  pick  up  the 
phone,  coll  a  ground  hostess  and  whisper. 
"Hi,  Jane,  we've  got  a  76  here."  X  have  con- 
cluded that  the  word  "blind"  Is  not  used  for 
one  of  two  reasons:  Either  they  fear  that  If 
the  dread  word  Is  spoken,  the  ticket  agent's 
retina  will  Immediately  detach,  or  they  are 
reluctant  to  Inform  me  of  my  condition  of 
which  I  may  not  have  been  previously  aware. 

On  the  other  hand,  others  Icnow  that  of 
course  X  can  hear,  but  believe  that  X  can't 
talk.  Often,  therefore,  when  my  wife  and  I 
go  out  to  dinner,  a  waiter  or  waitress  will  ask 
Kit  if  -he  would  like  a  drink"  to  which  I  re- 
spond that  "Indeed  he  would." 

This  point  WB3  graphically  driven  home  to 
me  While  we  were  in  England.  I  had  been 
given  a  year's  leave  of  absence  from  my 
Washington  law  firm  to  study  for  a  diploma 
in  law  degree  at  Oxford  University.  During 
the  year  I  became  111  and  was  hospitalized. 
Immediately  after  admission,  I  was  wheeled 
down  to  the  X-ray  room.  Just  at  the  door  sat 
an  elderly  wMnan — elderly  I  would  Judge 
from  the  sound  of  her  voice.  "What  Is  his 
name?"  the  woman  asked  the  orderly  who 
had  been  wheeling  me. 

"What's  your  name?"  the  orderly  repeated 
to  me. 

"Harold  Krents."  I  replied. 

"Harold  Krents,"  he  repeated. 

"When  was  he  bom?" 

"When  were  you  bom?" 

"Nov.  6,  1944.  I  responded. 

"Nov.  6,  1944.  the  orderly  intoned. 

This  procedure  continued  for  approxi- 
mately five  minutes  at  which  point  even  my 
salnt-llke  disposition  deserted  me.  "liOok," 
I  finally  blurted  out.  "this  Is  absolutely 
ridiculous.  Okay,  granted  I  can't  see.  but  It's 
got  to  have  become  pretty  clear  to  both  of 
you  that  I  don't  need  an  interpreter." 

"He  sajrs  he  doesn't  need  an  interpreter," 
the  orderly  reported  to  th?  woman. 

The  toughest  misconception  of  all  Is  the 
view  that  because  I  can't  see.  I  can't  work. 
I  was  turned  down  by  over  forty  law  firms 
because  of  my  blindness,  even  though  my 
quallflcatfons  Included  a  cum  laude  degree 
from  Harvard  College  and  a  good  ranking  In 
my  Harvard  Law  School  class. 

The  attempt  to  find  employment,  the  con- 
tinuous frustration  of  being  told  that  It  waj? 
impossible  for  a  blind  person  to  practice  law, 
the  rejection  letters,  not  based  on  my  lack  of 
ability  but  rather  on  my  disability,  will  al- 
ways remain  one  of  the  most  disillusioning 
experiences  of  my  life. 

Fortunately,  this  view  of  limitation  and 
exclusion  is  beginning  to  change.  On  AprU  16. 
the  Department  of  L«bor  issued  regulations 
that  mandate  equal-employment  opportuni- 
ties for  the  handicapped.  By  and  large,  the 


business  community's  response  to  offering 
employment  to  the  disabled  has  been 
enthusiastic. 

I  therefore  look  forward  to  the  day.  with 
the  expectation  that  It  is  certain  to  come, 
when  employers  will  view  their  handicapped 
workers  as  a  little  chOd  did  me  years  ago 
when  my  family  um  lived  In  Scarsdale. 

1  was  playing  basketball  with  my  father  m 
our  backyard  according  to  procedures  we  had 
developed.  My  father  would  stand  beneath 
the  hoop,  shout,  and  I  would  shoot  over  his 
head  at  the  basket  attached  to  our  garage. 
Our  next-door  neighbor,  aged  five,  wandered 
over  into  our  yard  with  a  playmate.  "He's 
blind,"  o«ir  neighbor  whispered  to  her  friend 
In  a  voice  that  could  be  heard  distinctly  by 
Dad  and  me.  Dad  shot  and  missed;  I  did  the 
same.  IHd  hit  the  rim;  I  missed  entirely: 
I>ad  shot  and  missed  the  garage  entirely. 
"Which  one  is  blind?"  whispered  back  the 
Uttle  friend. 

1  would  hope  that  in  the  near  future  when 
a  plant  manager  Is  touring  the  factory  with 
the  foreman  and  comes  upon  a  handicapped 
and  nonhandicapped  person  wotking  to- 
gether, his  comment  after  watching  them 
work  wm  be.  "Which  one  is  disabled?" 


CODE  OP  CONDUCT  FOR  MULTINA- 
TIONAL CORPORATIONS 

Mr.  PERCY.  Mr.  President,  this  week 
the  Organization  for  Economic  Cooper- 
ation and  Development — OECD— has  un- 
veiled a  code  of  conduct  for  multinational 
corporations  and  a  code  of  governmental 
responsibilities  to  firms.  The  OECD  pro- 
posals are  expected  to  be  approved  by 
the  foreign  and  finance  ministers  of 
OECD  member  nations  when  they  meet 
In  Paris  June  21  and  June  22. 

Although  the  proposals  made  by  OECD 
are  voluntary,  they  are  expected  to  have 
considerable  Impact  on  member  countries 
and  multinational  corporations. 

The  code  specifically  states  that  mul- 
tinationals "should  not  render  and  they 
should  not  be  solicited  or  expected  to 
render  any  bribe  or  other  improper  bene- 
fit, direct  or  indirect,  to  any  public  S€r\- 
ant  or  holder  of  public  office."  It  also 
contains  warnings  about  multinationals 
becoming  Involved  In  political  activities. 
On  the  other  side,  liie  proposals  ad- 
monish countries  to  treat  multinationals 
operating  in  their  coimtries  in  a  consist- 
ent fashion  with  the  treatment  accord- 
ed to  their  own  national  companies. 

In  light  of  the  importance  of  these 
proposals  made  by  the  OECD,  I  ask 
xmanimous  consent  that  several  news- 
paper articles  of  the  past  2  days  outlin- 
ing these  proposals  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  the  un- 
veiling of  those  proposals  in  the  past  2 
days  reemphasizes  the  Importance  of  a 
speech  made  on  April  22,  1976,  in  Chicago 
by  Mr.  Oaylord  Freeman,  honorsuy 
chairman  of  the  First  National  Bank  of 
Chicago  before  the  Chicago  World  Trade 
Conference.  In  that  speech,  Mr.  Freeman 
talked  about  what  elements  should  be 
contained  In  a  code  of  conduct  for  busi- 
ness activities.  In  his  remarks,  Mi-.  Free- 
man strongly  stressed  that  for  any  briber, 
there  must  also  be  a  bribee  somewhere 
in  Government  Tlierefore.  he  strongly 
urged  that  any  code  of  behavior  not  just 


May  28,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15935 


be  limited  to  the  corporations  but  also 
be  extended  to  potential  recipients  of 
corporate  f  xmds. 

At  first  glance,  the  OECD  proposals 
ai>pear  to  provide  a  code  of  conduct  for 
governments  as  well  as  corporations  as 
Mr.  Freeman  suggested.  Mr.  President. 
I  ask  imanimous  consent  that  the  speech 
by  Mr.  Freeman  I  have  just  referred  to 
also  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PERCY.  Mr.  President,  the  ques- 
tion of  the  conduct  of  multinational  cor- 
porations has  been  one  that  the  Multi- 
national Corporations  Subcommittee  of 
the  Foreign  Relations  Committee  has 
been  studying  for  some  time.  I  know 
from  our  study  and  from  my  own  per- 
sonal experience  of  the  immense  bene- 
fits that  multinational  corporations  nave 
brought  to  the  world  economy  and  the 
millions  of  jobs  and  great  contribution 
they  have  made  to  the  strength  of  our 
country.  However,  we  have  found  that.  In 
some  instances,  unethical.  If  not  Illegal, 
payments  have  been  made  by  some  cor- 
porations In  their  business  dealings. 

It  Is  my  hope  that  the  OECD  propos- 
als will  help  provide  a  climate  in  which 
multinational  corporations  can  conduct 
their  affairs  in  a  straightforward  and 
ethical  manner  without  being  subjected 
to  the  pressures  they  have  in  the  past 
for  payments  in  order  to  obtain  business. 
I  look  forward  to  the  signing  of  the 
OECD  proposals  next  month  and  hope 
that  they  will  help  provide  the  frame- 
work for  continued  International  eco- 
nomic activity  and  growth. 

Exhibit   1 
[From  the  Wall  Street  Jo\irnal,  May  27,  1976] 

OECD  Plans  Toiiohbi  Code  om  Bribebt  fob 
Multinationals  Than  Slated  Earliek 

(By  Jack  Aboaf ) 

Pabis. — ^A  oode  of  conduct  fbr  multina- 
tional uiterprlses,  to  be  formally  adc^ted 
next  month  by  the  Organization  for  EkM}- 
nomic  Co(^>eration  and  I>evelopment,  wUl 
OMitain  tougher  recommendations  on  the 
bribery  issue  than  do  earlier  drafts. 

Unlike  earlier  drafts,  considered  too  mild 
by  the  UJS.  and  other  member  countries  the 
recommendations  being  pondered  by  the  In- 
ternational study  group  &re  more  specific 
and  cover  both  bribes  and  Involvement  In 
local  political  activities. 

The  final  draft,  which  has  been  under  dis- 
cussion for  more  than  a  year,  states  that 
multinationals  "shouldn't  render — and  they 
shouldn't  be  solicited  or  exj>ect«d  to  render — 
any  bribe  or  other  improper  tteneflt,  direct 
or  Indirect,  to  any  public  servant  or  holder 
of  public  office." 

It  further  states  that  "unlefis  legally  per- 
missible, multinationals  shouldn't  make  con- 
tributions to  candidates  for  public  office  or 
to  political  parties  or  other  political  organi- 
zations," adding  that  multinationals  "should 
abstain  from  any  Improper  involvement  in 
local  political  activities." 

WOBDINO    IS    STRONGER 

The  new  wording  on  bribery  is  stronger 
and  goes  further  than  a  previous  draft,  which 
simply  caUed  on  multinationals  "to  observe 
the  best  standards  set  by  relevant  local  cus- 
toms and  practices  with  regard  to  rendering 
gifts  and  other  benefits  to  public  servants." 

The  code  urges  multinationals  to  disclose 
more  "factual  Information"  about  their  en- 
terprises as  a  whole  beyond  the  Information 


disclosed  under  national  laws  In  the  country 
of  operation. 

It  urges  multinationals,  too,  to  "refrain 
from  actions  which  would  adversely  affect 
completion"  by  abusing  dominant  positions 
of  market  power. 

In  managing  their  financial  and  commer- 
cial operations  especially  their  liquid  for- 
eign assets  and  liabilities,  multinationals 
should  take  Into  consideration  the  estab- 
lished objectives  of  the  coimtries  In  which 
they  operate  regarding  balance  of  payments 
and  credit  policies,  the  proposed  code  says. 

TAX    OBLIGATIONS 

The  proposed  code  of  conduct  also  calls 
on  mvUtinationals  to  avoid  Indulging  in  arti- 
ficial transfer  pricing  to  get  around  their  tax 
obligations. 

Host  countries  would  be  requested  to  "ac- 
cord to  enterprises  <4>erating  In  their  terri- 
tories", and  owned  or  controlled  by  nonna- 
tlonals  law  and  now  less  favorable  than  that 
accorded  In  like  situations  to  dmnestic  en- 
terprises," the  draft  says. 

It  emphasizes,  however,  that  the  code 
doesn't  deal  with  the  right  of  member  coun- 
tries "to  regulate  the  entry  of  foreign  invest- 
ment or  the  conditions  of  establls 
foreign  enterprises." 

Although  observance  of  the  code 
untary  and  Isn't  legally  enforceable,' 
rations  that  depart  from  the  general  rules 
probably  will  find  it  difficult  to  operate  In 
certain  countries,  some  observers  said. 

The  code  of  conduct  is  scheduled  to  be 
formally  approved  at  the  annual  ministerial 
meeting  of  tlie  OECD  council  set  for  June  21 
and  22. 


lent  of 


[From  the  New  York  Times,  May  27,  19761 

TWENTY-FOITB    NATIONS   SET    UP    A    CORPOBATE 

Code — OECD    Members    Agree    on    Strict 

Rules    of    Conduct    fob    Multinational 

Concerns 

(By  Clyde  H.  Farnsworth) 

Paris,  May  26. — After  more  than  a  year  of 
difficult  negotiations,  the  24  member  ooim- 
trles  of  the  Organization  for  Economic  Co- 
operation and  Development  have  agreed  on  a 
strict  code  of  conduct  for  multinational  cor- 
porations. 

The  OJE.CD.  action,  which  represents  the 
first  time  Western  governments,  acting  In 
concert,  have  expressed  an  opinion  about 
corporate  behavior,  follows  a  series  of  dis- 
closures of  bribery  and  other  illicit  practices 
by  some  multinationals  that  had  broad  po- 
litical ramifications.  The  multinational  com- 
panies were  chiefly  but  not  exclusively  based 
In  the  United  States.  The  volxmtary  code  has 
been  negotiated  against  a  background  of  de- 
mands for  new  legal  restraints  upon  the 
corporations. 

Although  the  giildellnes,  which  are  ex- 
pected to  be  formally  adopted  at  an  O.E.CJ}. 
ministerial  meeting  In  Paris  June  21,  are 
voluntary,  they  are  expected  to  carry  con- 
siderable political  and  moral  weight. 

The  dlSerences  over  specific  provisions, 
chlefiy  between  the  United  States  and  Swe- 
den, were  resolved  by  compromises  In  meet- 
ings hK«.  The  final  agreement  came  last 
Friday,  and  a  text  Is  now  being  circulated 
among  companies  and  trade  unions  In  the 
member  coimtries. 

Some  700  American  corporate  executives 
are  to  be  briefed  on  the  new  code  at  a  meet- 
ing in  Washington  next  Tuesday,  American 
officials  said. 

Business  community  and  labor  union  rep- 
resentatives were  consulted  during  the  long 
O.E.C.D.  deliberations.  Officials  now  hope  to 
g;et  most  corporations  to  proclaim  their  ad- 
herence to  the  code. 

A  text  of  the  agreement  was  obtained  by 
The  New  York  Times. 

In  a  strongly  worded  section  on  Illicit 
practices.  It  says  that  companies  should  "not 
render,  and  they  should  not  be  solicited  or 


expected  to  render,  any  bribe  or  other  Im- 
pn^>er  benefit,  direct  or  Indirect,  to  any 
public  servant  or  holder  of  public  office; 
unless  legally  permissible,  not  make  contri- 
butions to  candidates  for  public  office  or  to 
political  parties  or  other  political  organiza- 
tions, and  abstain  troxa  any  Improper  in- 
volvement In  local  political  activities." 

BKSPONSIBILrmS  outlikxo 

"ITie  code  and  associated  documents,  which 
in  the  O.E.CJ>.  are  called  its  Investment 
package,  outline  the  responsibilities  that 
governments  feel  companies  should  accept. 
But  for  balance  the  package  also  provides  a 
framework  of  government  responsibilities  for 
"fair  treatment"  of  the  companies. 

In  this  context  the  governments  agree  that 
treatment  of  the  multinationals,  under  laws, 
regulations  and  administrative  practices, 
should  be  "no  less  favorable  than  that  ac- 
cwded  In  like  situations  to  domestic  enter- 
prises." 

The  guidelines  note  the  Important  role  the 
multinationals  play  in  International  eco- 
nomic relations  and  point  to  the  substantial 
benefits  of  International  direct  Investment 
and  the  efficient  utUlzatlon  of  capital,  tech- 
nology and  human  resources. 

But  the  governments  also  state  that  the 
phenomenon  of  multinational  enterprises 
may  lead  to  "abuse  of  concentrations  of  eco- 
nomic pK>wer  and  to  conflicts  with  national 
poUcy  objectives." 

In  addition,  they  say,  Ute  complexity  at  the 
enterprises  and  their  dlv«ve  structures, 
operations  and  policies  "sometimes  give  rise 
to  concern." 

The  main  thrust  of  the  guidelines,  then,  is 
on  greater  disclosure  of  Information.  And  It 
was  here  that  the  major  conflicts  arose 
among  the  governments. 

The  24  O.E.C.D.  nations  of  Western  Europe, 
North  America  and  devtioped  Asia  serve  as 
headquarters  for  most  of  ttie  multinationals. 
The  area  accounts  for  two-thirds  of  the 
world's  gross  national  product  and  three- 
quarters  of  Its  trade. 

Sweden  led  the  fight  for  maximum  dis- 
closure. It  had  sought  to  get  companies  to 
disclose  profits,  wages,  sales,  transfer  prices 
and  other  dat*  on  a  oountry-by-country 
basis. 

Other  countries,  led  by  the  United  States, 
argued  that  companies  would  be  forced  to 
give  away  to  much  competitive  Information 
if  they  broke  down  their  data  in  this  manner. 

Under  a  compromise,  companies  would 
report  by  "geographical  area,"  which  means 
groups  of  countries  or  individual  countries 
or  Individual  countries  as  each  enterprise 
deems  appropriate. 

Some  of  the  data  required  under  the  guide- 
lines go  beyond  what  American  companies 
must  disclose. 

[Prom  the  New  York  Times,  May  27,  1976] 
Excerpts  Fbom  OECD  Text  on  Conduct 
Code 
(Paris,  May  26 — ^Following  are  excerpts 
from  the  text  of  the  annex  to  the  declaration 
of  June  21,  1976  by  governments  of  member 
countries  of  the  Organization  for  Economic 
Co(q>eratlon  and  Development  on  interna- 
tional investment  and  multinational  enter- 
prises.) 

GENEBAL     POLICIES 

Enterprises  should 

(1)  Take  fully  Into  account  established 
general  policy  objectives  of  the  member 
coimtries  In  which  they  operate; 

(2)  In  particular,  give  due  consideration 
to  those  countries'  aims  and  priorities  with 
regard  to  economic  and  social  progress,  in- 
cluding Industrial  and  regional  development, 
the  protection  of  the  environment,  the  crea- 
tion of  eiiy)loyment  opportunities,  the  pro- 
motion of  Innovation  and  the  transfer  of 
technology; 

(3)  While  ohserving  their  legal  obligations 


15936 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  28,  1976 


concerning  Information,  rupply  their  entitles 
with  supplementary  information  the  latter 
may  need  In  order  to  meet  requests  by  the 
authorities  of  the  countrlee  In  which  tboae 
entitles  are  located  for  Information  relevant 
to  the  activities  of  those  entitles,  taking  into 
account  legitimate  requirements  of  buMness 
confldentlallty; 

(4)  Favor  close  cooperation  with  the  local 
community  and  business  Interests; 

{6)  Allow  the  component  entitles  freedom 
to  develop  their  activities  and  to  ejLplolt 
tlxelr  competitive  advantage  in  domestic  and 
foreign  markets.  coo&Lstent  with  the  need  for 
specialization  and  sound  conunerclal  prac- 
tice: 

<6)  When  filling  responsible  posts  in  each 
country  of  operation,  take  due  account  of  in- 
dividual qualifications  without  discrimina- 
tion as  to  nationality,  subject  to  particular 
national  requirements  In  this  respect; 

(7)  Not  render — and  they  should  not  be 
solicited  or  expected  to  render — any  bribe  or 
other  Improper  benefits,  direct  or  Indirect,  to 
any  public  servant  or  holder  of  public  office; 

(8)  Unless  legally  permissible,  not  mak* 
contributions  to  candidates  for  public  office 
or  to  political  parties  or  other  political  orga- 
nisations; 

(9)  Abstain  from  any  Improper  Involve- 
ment In  local  political  activities. 

oncLosums  or  arroutMnoK 
Enterprises  should,  having  due  regard  to 
their  nature  and  relative  size  in  the  eco- 
nomic context  of  their  operations  and  to  re- 
qutr«mentB  of  business  confidentiality  and  to 
cost,  publish  In  a  form  suited  to  Improvwl 
public  understanding  a  sufficient  body  of 
factual  information  on  the  structure,  activi- 
ties and  policies  of  the  enterprise  as  a  uhole, 
as  a  supplement,  insofar  as  Is  necessary  for 
thla  purpose,  to  InformatloQ  to  be  disclosed 
under  the  national  law  of  the  Individual 
countries  In  which  they  operate.  To  this  end, 
they  abould  publish  within  reasonable  time 
limits,  on  a  regular  basis,  but  at  least  an- 
nually, financial  statements  and  other  per- 
tinent Information  relating  to  the  enterprise 
as  a  whole,  comprising  in  particular: 

( 1 )  The  structure  of  the  enterprise,  show- 
ing the  name  and  location  of  the  parent 
company,  its  main  affiliates,  its  percentage 
ownership,  direct  and  indirect,  in  these  af- 
filiates. Uuslodlng  shareholdings  between 
them: 

(2)  The  geographical  areas  where  opera- 
tions are  carried  out  and  the  principal  ac- 
tivities carried  on  therein  by  the  parent  com- 
pany and  the  main  afflUates; 

<8)  The  operating  results  and  sales  by 
geographical  area  and  the  sales  In  the  major 
Unrss  of  business  for  the  enterprise  as  a 
whole; 

(4)  Significant  new  capital  investment  by 
geographical  area  and.  as  far  as  prttcticable, 
by  major  lines  of  business  for  the  enterprise 
as  a  whole; 

(6)  A  statement  of  the  sources  and  uses 
of  funds  by  the  enterprise  as  a  whole: 

(6)  The  average  number  of  employees  In 
each  geographical  area; 

(7)  Research  and  development  expenditure 
for  the  enterprise  as  a  whole; 

(8)  The  policies  followed  In  respect  to 
Intragioup  pricing: 

(9)  The  accounting  |>oUcles,  Including 
those  on  consolidation,  observed  In  compil- 
ing the  published  infonnatlon. 

conprrmow 

Enterprises  should,  while  conforming  to 
official  competition  rules  and  established 
policies  of  the  countries  in  which  they 
operate, 

(1)  Refrain  from  actlon.s  which  would 
adversely  affect  competition  In  the  relevant 
market  by  abusing  a  dominant  position  of 
market  power,  by  means  of,  for  example, 
(a)  an tl -competitive  acquisitions;  (b)  preda- 
tory behavior  toward  competltorB;  (c)  un- 
reasonable refusal  to  deal;    (e)   dlscrimtna* 


tory  [I.e.,  unreasonably  dllTerentlated  pric- 
ing and  using  such  pricing  transactions 
between  affiliated  enterprises  as  a  Beans  of 
affecting  adversely  competition  outside  these 
enterprises.] 

(3)  Allow  purchasers,  dtetritmtors  and 
licensees  freedom  to  resell,  export,  purchase 
and  develop  their  operations  constrtent  with 
law,  trade  conditions,  the  need  for  specializa- 
tion and  sound  commercial  practice; 

(3)  Refrain  from  participating  In  or  other- 
wise purposely  strengrthenlng  the  restrictive 
effect  of  international  or  domestic  cartels 
or  restrictive  agreements  which  adversely 
affect  or  eliminate  competition  and  which 
are  not  generally  or  specifically  accepted 
under  applicable  national  or  international 
legislation; 

(4)  Be  ready  to  consult  and  cooperate.  In- 
cluding the  provision  of  information,  with 
competent  authorities  of  countries  whose 
Interests  are  directly  affected  in  regard  to 
competition  issues  or  Investigations.  Pro- 
vision of  Information  ahould  be  In  accord- 
ance with  safeguards  normally  applicable 
in  this  field. 

rnfANcnvo 
Bnterpiisee  should,  In  managing  the  finan- 
cial and  commercial  operations  of  their 
activities,  and  especially  their  liquid  foreign 
aaaet  and  UabUltles.  take  Into  consideration 
the  eataUished  objective  the  countrlee  In 
which  tltey  operate  regarding  balance  of 
payments  and  credit  pollclee. 

TAXATTOIf 

Enterprises  should 

(1)  Upon  request  of  the  taxation  author- 
ities of  the  countries  in  which  they  operate 
provide  in  accordaxu^  with  the  safeguards 
and  relevant  procedures  of  the  national  laws 
of  these  conntrlea,  the  Information  necessary 
to  determine  correctly  the  taxes  to  be  as- 
sessed In  connection  with  their  operations. 
Including  relevant  information  concerning 
their  operations  in  other  cotmtrles; 

(2)  Refrain  from  making  use  of  the  par- 
ticular facilities  available  to  them,  such  ae 
transfer  pricing  which  does  not  conform 
to  an  arm's-length  standard,  for  modifying 
in  ways  contrary  to  national  laws  and  tax 
base  on  which  members  of  the  group  are 
assessed. 

DtDOSTSIAI.    RKLATIOm 

Enterprises  should  within  tbe  framework 
of  law.  regulations  and  prevailing  labor  re- 
lations and  employment  practices.  In  each 
of  the  countries  in  which  they  operate. 

(1)  Respect  the  right  of  their  employees 
to  be  represented  by  trade  unions  and  other 
bona  fide  organizations  of  employees,  and 
engage  in  constructive  negotiations,  either 
individually  or  through  employers'  associ- 
ations, with  such  employee  organizations 
with  a  view  to  reaching  agreements  on  em- 
ployment conditions,  which  should  Incltide 
provisions  for  dealing  with  disputes  arising 
over  the  Interpretation  of  such  agreements, 
and  for  Insuring  mutually  respected  rights 
and  responsibilities. 

(From  the  Wall  Street  Journal,  May  28.  1076] 

A  CoDx  roa  Multikatiokai.s 

(By  Paul  H.  Boeker) 

For  the  past  18  months  the  VS.  govern- 
ment has  been  working  with  other  indus- 
trial countries  of  the  Paris-based  Organiza- 
tion for  Economic  Cooperation  and  Devel- 
opment to  develop  voluntary  guidelines  for 
multinational  firms  as  well  as  a  comple- 
mentary codification  of  governmental  re- 
sponsibilities to  firms.  Why? 

The  U.S.  economy  and  U.S.  business 
have  long  benefited  from  a  liberal  climate 
for  international  investment  flows  among 
the  Industrial  countries.  Throughout  the 
post-World  War  H  period  this  basically 
open  investment  dlmate  has  been  sus- 
tained simply  because  most  industrial 
countries  considered  that  It  unamblguotuly 


served  their  interest  In  high  growth.  Ko 
multilateral  structure — not  OATT  for  in- 
vestment— was  needed  to  maintain  this  In- 
veetntent  climate.  The  normal  course  of 
events  was  toward  greater  liberalization. 

The  U.8.  interest  in  liberal  treatment  of 
Investment  flows  among  the  Industrial  econ- 
omies remains  unchanged,  but  the  environ- 
ment In  which  the  U.S.  has  to  pursue  this 
Interest,  and  therefore  the  techniques  re- 
quired, have  changed  dramatically  In  the 
last  three  years.  Although  the  basic  envi- 
ronment of  regiilation  regarding  foreign  In- 
vestment among  the  Industrial  countries  is 
stUl  a  generally  liberal  one,  significant '-po- 
litical and  economic  pressures  are  worWng, 
to  erode  an  open  Investment  climate.       / 

Most  of  Western  Europe  has  attalhed  a 
level  of  employment  and  a  rate  of  growth 
such  that  the  previous  the-more-the-better 
presumption  regarding  incoming  Investment 
is  no  longer  so  widely  accepted.  Moreover, 
iDcreased  emphasis  on  the  qualitative  ef- 
fects of  Investment,  both  domestic  and  In- 
ternational, have  led  to  more  careful  scru- 
tiny of  all  Investment  activity  from  the 
standpoint  of  environmental  safety,  health 
and  social  policy  aspects. 

In  addition,  there  is  a  significant  Intel- 
lectual challenge,  particularly  on  the  part 
of  trade  union  economists  in  the  U.S.  and 
Western  Etirope.  to  the  liberal  presumption 
underlying  open  investment  policies;  that 
is,  the  presumption  that  letting  Investment 
flow  to  where  returns  are  greatest  Increases 
incomes  all  around.  This  challenge  implies 
a  presumption  that  governments  should  se- 
lectively encourage  or  restrict  some  kinds  of 
outgoing  investment  and  othej-  kinds  of  In- 
coming Investment. 

Most  recently  two  significant  sets  of  events 
have  Increased  pressures  for  Investment  re- 
strictions. First,  exaggerated  expectations  of 
massive  direct  Investment  by  the  new  oil-rich 
countries  prompted  a  careful  review  of  each 
industrial  country's  regulatory  devices  re- 
garding incoming  Investment.  Second,  dra- 
matic revelations  In  the  United  States  re- 
garding illicit  payments  and  In  some  cases 
improper  political  activity  by  multinational 
enterprises  has  shaken  confidence  world- 
wide in  this  institution. 

COTTTrrEXZMO    SBOOtNG    COKTTDTtfC* 

Unless  effectively  ooantered,  this  eroding 
confidence  can  feed  pres.sure8  for  regulation 
of  Investment  for  years  to  come,  thus  threat- 
ening the  real  benefits  that  we  have  enjoyed 
and  oontlrue  to  derive  from  a  liberal  Inter- 
national investment  regime.  U.S.-based  mul- 
tinationals have  recognized  this  problem,  as 
indicated  by  the  rash  of  company  codes  now 
being  issued  by  U  S.  firms.  Company  codes 
are  a  useful  and  necessary  part  of  an  effec- 
tive re^wnse  to  public  concerns.  Yet  a  series 
of  company  codes  has  limited  impact  on  per- 
ceptions and  Judgments  regarding  the  multi- 
national enterprise  as  an  Institution. 

Further,  company  codes  do  not  touch  the 
program  of  government  behavior — an  essen- 
tial element  of  a  stable  Investment  climate. 
To  produce  a  stable  investment  environ- 
ment Indications  by  foreign-controlled  firms 
that  they  are  willing  to  respect  national 
j>ollcles  on  the  environment,  regional  devel- 
opment, etc..  should  be  balanced  by  govern- 
ment undertakings  to  treat  these  firms  no 
less  favorably  than  domestic  firms. 

Regulation  at  the  national  level  can  deal 
with  some  of  these  concerns  and  problems. 
But  national  regula..ions  have  to  be  very  re- 
strictive to  affect  decisively  behavior  In  other 
Jurisdictions;  thus  they  Involve  an  Inher- 
ent bias  towards  overkill.  Unilateral  ap- 
proaches can  also  Invite  counter  actions  by 
others.  For  example,  even  If  governments 
cotild  successfully  pinpoint  particularly  fa- 
vorable and  leas  favorable  Investments  for 
their  Interests,  efforts  to  selectively  pull  these 
In  and  push  them  out  through  investment 
aids  and  restrictions  would  yield  an  unstable 
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system  of  compettttve  actlocia  and  reactions 
by  others;  In  aHart.  tbe  beggartky-nelghbor 
cycle  splralUg  toward  tbe  moat  reatrtcttve 
poR-sible  environment.  Plnany,  the  beneflts  of 
the  VS.  ot  a  liberal  «nimata  for  tnteraatlonal 
Investment  depend  upon  olher  eountrles 
playing  the  game  as  well.  Unilateral  ap- 
proaches simply  cannot  yield  this  essential 
reclprocttv. 

If  valM,  this  analysis  leads  to  two  funda- 
mental conclusions.  First,  a  liberal  climate 
for  International  investment  flows  among  in- 
dustrial countries  will  not  suirlve  resigned 
neglect  on  tbe  part  of  Its  proponents,  partteu- 
larly  its  propoamts  in  the  United  Slates.  Sec- 
ond, the  time  baa  come  to  try  to  extend  the 
discipline  ct  multilateral  cooperation  to  the 
last,  uncovered  area  of  totematlanal  eeo- 
nomle  activity — international  direct  Invest- 
ment 

It  Is  these  two  conclusions  that  have  mo- 
tivated the  UjS.  government  to  sui^mrt  de- 
velopment within  the  OBCD  of  an  integrated 
set  of  undertakings  regarding  intematioinal 
direct  Investment.  The  OBCD  paduge,  which 
the  foreign  and  flnance  ministers  of  the 
OECD  countries  hope  to  formally  approve 
when  they  meet  in  Paris  on  June  21  and  22, 
oMislsts  of  the  following  interrelated  ele- 
ments:   

1.  The  governments  of  the  OBCD,  at  the 
ministerial  level,  will  affirm  their  common 
orientation  towards  International  direct  in- 
vestment flows.  This  orientation  embodies 
the  fundamental  presiumptlon  that  a  liberal 
climate  for  International  direct  mveetment 
among  the  Industrial  countries  Is  In  their 
common  Interest  and  tiaat  therefore  their 
common  aim  ts  to  encourage  the  positive 
contribution  that  multinational  enterprises 
make  to  tbe  economic  and  social  develop- 
ment of  the  countries  of  the  region. 

2.  These  governments  reafflirm  their  basic 
responsibilities  for  teeatment  of  Incoming 
foreign  Investment,  In  particular  the  obliga- 
tion to  accord  foreign -controlled  enterprises 
operating  on  their  territory  national,  or  non- 
discriminatory, treatment;  the  package  also 
Includes  these  governments'  basic  under- 
standing that  they  should  meet  their  other 
responsibilities  to  multinational  enterprises, 
particularly  to  treat  them  equitably  and  In 
accordance  with  international  law,  to  re- 
spect contracts  concl\ided  with  foreign  enter- 
prises and  to  encourage  use  of  international 
dispute  settlement  mechanisms. 

3.  The  governments  of  the  OECD  agree  to 
take  each  other's  mtereats  Into  account  In 
the  field  of  Investment  aids  and  restrictions 
and  to  cooperate  to  avoid  any  beggar-thy- 
nelghbor  type  actions  puUlng  or  pushing 
particular  types  of  investment  In  or  out  of 
their  territory. 

4.  In  an  effort  to  address  the  underlying 
problem  of  public  confidence,  the  govern- 
ments of  the  OECD  plan  to  recommend  to 
multinational  enterprises  operating  In  their 
territories  voluntary  guldeUnes  which  em- 
body what  their  governments  collectively 
consider  to  be  high  standards  of  good  busi- 
ness practice  for  mnltlnationekl  firms. 

5.  The  governments  of  the  OECD  will 
agree  to  establish  a  consultative  process  to 
review  experience  under  each  of  these  basic 
declarations;  in  particular  the  consultation 
process  will  review  any  derogations  frcun  the 
national  treatment  principle  in  an  effort  to 
eliminate  them;  consultations  wUl  also  mon- 
itor the  "don't-beggar-thy-neighbor"  prin- 
ciple In  the  field  of  investment  aids  and 
restrictions;  and  finally,  consultations  will 
review  experience  with  the  guidelines  for 
multinational  enterprises. 

Becaxise  of  the  importance  of  this  negotia- 
tion to  UJ3.  business,  the  Deptirtment  of 
State,  which  has  responsibility  for  these 
negotiations,  as  well  as  Treasury,  Commerce 
and  other  government  agencies  Involved 
have  worked  closely  with  U.S.  business  not 
only  to  consult  on  the  course  of  the  negotia- 
tions but  also  to  help  the  administration 


develop  Its  position  oc  tbe  substance  of  tbe 
goldeUikss.  An  advisory  entimrtttas  waa  ast 
up  laat  aammer,  trtileb  Inctixled  idusBBUta- 
ttvea  ttam  tbe  VB.  Oiamhwr  mt  Ocm»\fre», 
National  Aaaoelatlon  of  Manataotoren.  tbe 
VB.  CDtmen  at  tbe  XntwnattaBal  Cbanber 
of  Commerce  and  a  number  at  oOiar  boal- 
neas  organtiatloas  and  companies  as  mU  aa 
repreasQtatlves  from  labor,  conaomer  gnwva, 
the  wy^«»w«^-  commwitty  and  the  legal  and 
aocomxtlng  prafesstama.  Soeaeedlng  drafts  of 
tbe  guidelines  and  tbe  relatod  tntergofvena- 
mental  undertakings  have  been  rcgularty 
provided  to  business  and  other  taxterested 
private  sector  groups  through  tbe  advisory 
committee  at  each  stage  of  tbe  negotiations. 
STAiniAxss  or  bkhaviob 

The  challenge  to  the  governments  of  the 
OECD  to  specify  what  high  standards  of 
business  practice  multinationals  shoxdd  fol- 
low has  now  led  to  a  set  of  standards  which 
should  be  ones  that  U.S.-based  multina- 
tionals can  Indicate  with  confidence  that 
they  do  follow,  and  Intend  to  follow,  tn  their 
operations.  UJS.-based  multinationals  there- 
fore win  have  an  opportunity  to  Indicate 
what  Is.  despite  the  Illicit  payments  night- 
mare, the  actual  state  of  brmlness  standards 
for  the  preponderance  of  VS.  multinatlons: 
that  Is,  that  they  are  Internationally  In  the 
vanguard  of  those  practicing  high  standards 
of  business  conduct. 

The  U.S.  government  would  welcome  such 
a  resjKmse  in  whatever  form  by  U.8.  com- 
panies to  the  guidelines.  There  will,  however, 
be  no  arm-twisting  from  Washington — be- 
cause the  U.S.  objective  flrom  the  beginning 
has  been  to  set  up  a  voluntary  compact  be- 
tween governments  articulating  reasonable 
standards  of  business  practice  and  enter- 
prises indicating  on  their  own  that  these  are 
standards  they  do  apply  and  Intend  to  apply 
in  the  future.  The  administration  has  op- 
posed binding  International  guidelines  for 
multinational  enterprises  in  slgnlflcarrt  part 
because  It  feels  the  problem  of  public  confi- 
dence is  most  effectively  addressed  by  volun- 
tary guidelines.  The  best  result  is  not  that 
governments  enforce  high  standards  through 
regulation  but  that  the  enterprises  them- 
selves indicate  from  their  side  that  they  can 
and  will  apply  high  standards  of  business 
practice. 

The  U.S.  objective,  a  liberal  climate  for 
International  direct  investment.  Is  un- 
changed. But  the  approach  required  to  sus- 
tain this  objective  In  the  currwit  environ- 
ment Is  no  longer  total  hdsseE-faire,  but 
rather  the  creation  of  multilateral  structures 
Tor  cooperation  and  restraint  on  tmllateral 
action.  The  U.S.  government,  therefore,  has 
supported  development  of  OECD  guidelines 
for  multinational  firms  in  an  effort  to  sus- 
tain an  international  environment  for  these 
firms  conducive  to  their  making  their  full 
contribution  to  economic  growth  In  the  in- 
dustrial countries.  WbSe  our  objective  re- 
lates to  the  Industrial  country  area  where 
70%  of  U.S.  overseas  Investment  Is,  the  basic 
approach  and  successful  OBCD  guidelines 
for  multinationals  would  have  a  broader  im- 
pact on  general  confidence  in  this  institu- 
tion world-wide. 

[From  the  Washington  Poet,  May  28,  1976] 

OECD  To   Skt  Mttltik'ationai.s   Ootdeunts 

Paeis,  May  17 — ^The  main  industrial  coun- 
tries will  lay  down  official  g\iideUnes  next 
month  designed  to  overhaul  the  behavior  of 
multinational  companies. 

With  the  United  States  doing  considerable 
prodding,  the  member  governments  of  the 
Organization  for  Economic  Cooperation  and 
Development  have  agreed  to  a  sternly  worded 
code  of  conduct  for  multinationals. 

The  code  covers  everything  froov  bribery 
of  local  officials  to  pricing  pedicles. 

OECD  sources  said  tbe  code  was  much 
more  specific  and  eu^Uoyed  tougher  lan- 
guage than  had  earlier  drafts  on  the  subject 
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dmm  vp  by  OBOD  caiMits.  It 

reflect  a  hardening  attatade  m  both 
•onnttiea  following 
It  BontHs  at  brfbary. 

It  at  aiagai  or  duMoaa  pvacUoes 
in  by  sane  m\ilttnatlaiials  as  roa- 

"Hm  code,  wbkdi  Is  axpeeted  to  be  formally 
appiopsd  at  an  OBOD  mlidstertal  conference 
here  late  next  month.  Is  especially  Btolngent 
about  bribery.  In  contrast  to  eartler  drafts 
wbleb  mar^  tirged  Intematlonja  firms  to 
"observe  tbe  best  standards  set  by  rtievant 
local  euBtoms,"  tbe  flnal  wwdliig  states  tfaat 
Cbey  nemier  "render^  nor  "be  soUctted  to 
raider"  a  bribe,  "other  Improper  bencflta, 
direct  or  mdliect'*  to  a  dvU  servant  or  pub- 
lic oOotiioIder.  '*- 

Tbe  code  also  seeks  to  Bmtt  tbe  multtna>- 
tionals'  peUtleal  aettvtty.  It  bans  eontrlbo- 
tions  to  poiltleal  porttcs  and  candidates 
unless  local  Uw  dearly  aOows  It.  Ifulttaia- 
tlonals  are  ttdd  to  avoid  "Improper  Involve- 
ment'* tn  local  poBtlcs,  altboogb  wbat  la 
inqiroper  Is  not  cleaity  defined. 

In  itself,  the  new  oode  carries  no  teetb.  It 
Is  tberefore  uncertain  wbetber  It  win  lead  to 
Bigmilcant  dianges  In  practice  or  mertiy 
aakount  to  a  batch  of  ptoue,  but  mainly  ig- 
nored, principals. 

However,  OBCD  autborttles  brieve  that 
several  governments  wMcb  Intend  to  rattfy 
the  code  also  wtn  enact  at  leaM  aoaM  por- 
tions of  it  into  Uw.  Certainly,  ■wflttna- 
tionals  that  openly  defy  It  win  be  runiiliig 
rlAs  tn  several  Bwopean  nations  wbmn 
tbare  already  Is  rising  pcriltical  pressure  to 
restrict  tbeir  growth  or  even  to  fane  tbem 
to  ent  back.  In  both  France  and  Italy,  mnltl- 
natkmals  have  become  promiiMnt  wWppIng 
boys  for  the  Increasingly  powerful  parties  at 
tbe  left. 

It  is  understood  bers  tbat  tbe  Amvtaui 
governments  tnslstenee  on  a  tougbly  warded 
code  of  conduct  wae  Intended  to  fcreetall 
future  y^^racimmh  against  the  multinationals, 
many  of  which  are  controlled  by  American 
capital.  U.S.  government  ofldals  are  known 
to  feel  tbat  every  time  a  multinational  firm 
receives  adverse  publicity.  It  adds  fad  to  po- 
litical antl -Americanism  abroad. 

A  Code  cfr  Coivmrcr  Fob  TkairsiraTiowAi, 

Corpora  TfUNB 

(Introductory  Comments  by  Gaylord  Free- 
man, Honorary  Chairman,  the  First  Na- 
tional Bank  of  Chicago,  to  the  Chicago 
World  Trade  Conference  1976) 
On  March  11,  1975  the  directors  of  Gulf  OH 
announced  the  ^pointment  of  a  committee 
to  examine  certain  foreign  paymmts  made 
by  Oulf  Oil  officials,  and  on  January  16,  1976 
four  top  executives  of  Otilf  resigned. 

On  August  1,  1976.  It  was  announced  Utat 
the  Lockheed  Corporation,  our  country's 
largest  mlUtary  supplier,  had  apparently 
made  Improper  payments  tn  ocmnectlon  with 
foreign  nies  of  aircraft  and  systems.  Period- 
ically the  papers  reported  further  develop- 
ments In  that  case,  and  on  February  13,  1976 
the  two  senior  officers  of  Lockheed  resigned. 
Elariy  this  year  our  government,  which  as 
recently  as  two  years  ago  was  giving  our  busi- 
nessmen tips  on  how  to  get  business  in  cer- 
tain foreign  countries,  reversed  its  attitude 
and  began  an  apparent  "crack -down."  As  Ray 
Garrett  may  explain  more  fully,  the  SBC 
developed  an  Intense  Interest  In  the  making 
of  such  Improper  payments  and  the  falsifica- 
tion of  records  to  hide  such  pigments.  It 
began  a  practice  of  requesting  voluntary  dis- 
closure of  the  use  of  corporate  funds  to 
obtain  foreign  sales. 

This  led  to  first  a  trickle  and  then  a  tor- 
rent of  declarations  by  corporate  manage- 
ments of  Improper  or  at  least  "sensitive"  pay- 
ments In  connection  with  sales  abroad.  A 
qukdt  count  of  storlee  in  The  Wall  Street 
Journal  would  Indicate  that  approximately 
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eigltty>elght  companies  have  reported  such 
quMtlonable  payments. 

On  February  10,  1976  the  Internal  Revenue 
Service  announced  that  in  connection  wttb 
the  examination  of  tax  returns  it  waa  going  to 
question  the  senior  executives  of  the  top 
1.300  companies  about  auch  payments.  It  la 
not  likely  that  the  agents  themselves,  already 
overworked,  embraced  this  new  assignment 
with  enthusiasm,  but  they  are  pursuing  it  in 
a  detailed  way. 

Upon  my  first  reading  of  the  IRS  ques- 
tions,  I  felt  they  were  not  luireasonable. 

( 1 )  Did  the  corpcM-atlon,  any  corporate  offi- 
cer or  employee  or  any  third  party  acting  on 
behalf  of  the  corporation,  make,  directly  or 
Indirectly,  any  bribes,  kickbacks  or  other 
payments,  regardless  of  form,  whether  In 
money,  property,  or  services,  to  any  employee, 
person,  company  or  organization,  or  any  rep- 
resentative of  any  person,  company  or  orga- 
nization, to  obtain  favorable  treatment  in 
securing  business  or  to  otherwise  obtain  spe- 
cial concessions,  or  to  pay  for  favorable  treat- 
ment for  business  secured  or  for  special  con- 
ceslons  already  obtained? 

(6)  Was  any  corporate  officer  or  employee 
compensated,  directly  or  indirectly,  by  the 
corporation,  for  time  spent  or  expenses  In- 
ctirred  In  performing  services  for  the  benefit 
of,  or  for  the  purpose  of  opposing,  any  gov- 
ernment or  subdivision  thereof,  political 
party,  candidate  or  committee,  either  domes- 
tlo  or  foreign? 

However,  1  have  been  informed  by  the  offi- 
cers of  one  of  the  corporations  represented 
in  the  audience  that  the  IRS  agent,  in  going 
over  these  questions  with  their  management 
Interpreted  question  1  to  include  any  pay- 
ment even  to  one  of  its  own  employees  to 
solicit  bxislness.  Thus  the  answer  obviously  is 
that  every  company  has  done  so — though  In 
most  instances  quite  properly. 

The  Agent  suggested  that  the  answer  to 
queetion  6  would  have  to  be  in  the  affirma- 
tive if  any  employee  at  any  level  had  ever 
made  a  telephone  call  or  made  a  personal  re- 
quest on  company  time  to  urge  the  city 
Sanitation  Department  to  pick  up  garbage 
or  to  tirge  a  school  board  member  to  vote 
In  favor  of  expanding  the  school  or  to  ex- 
press the  company's  attitude  on  pending  leg- 
islation. So  interpreted,  the  question  would 
have  to  be  answered  in  the  affirmative  by 
virtually  every  company,  and  It  would  be 
literally  impossible  to  make  a  list  of  the  oc- 
castons. 

Thus,  the  significance  of  these  questions 
lies  entirely  in  the  government's  Interpreta- 
tion of  them. 

That's  bad  enough — but  now  the  question- 
ing of  the  business  executive  Is  no  longer 
confined  to  tlie  board  room  or  the  govern- 
ment agency — ^it  has  been  extended  to  his 
private  office — and  into  his  home. 

Earlier  this  month  a  self-appointed  group 
calling  themselves  the  "Peoplea  Bicentennial 
Commission  "  mailed  personal  letters  to  over 
10.000  secretaries  who  work  for  major  cor- 
porate executives  and  13,000  Journalists  of- 
fering $26,000  in  cash  If  they  could  provide 
information  leading  to  the  arrest  and  im- 
prisonment of  a  chief  executive  of  one  of 
Fortune's  500  corporations. 

Last  month  this  same  group — Peoples  Bi- 
centennial Commission  or  PBC — mailed  to 
the  wives  of  many  of  our  nation's  top  execu- 
tives, at  their  home  addresses  and  in  their 
given  names,  a  tape  cassette  on  which  a  quiet 
voice  conveys  a  message  which  includes  in 
part: 

"Dear  Friend:  We  are  commimlcating  with 
you  because  your  husband  is  one  of  the  top 
business  leaders  in  the  country.  For  that  rea- 
son, we  think  you  should  listen  carefully  to 
what  we  have  to  say.  No  doubt  you  are  aware 
of  the  recent  revelations  of  widespread  cor- 
ruption and  criminality  in  the  corporate 
board  rooms.  It  started  with  the  Watergate 
investigations  when  17  major  American  cor- 


porations were  forced  to  admit  Illegal  cam- 
paign contributions  and  payoffs.  But,  tliat 
was  merely  the  tip  of  the  Iceberg.  During  the 
past  three  years,  corporate  scandals  have 
reached  epic  proportions.  ITT  was  discovered 
to  have  worked  for  the  overthrow  of  the 
democratically  elected  government  in  Chile. 
Scores  of  American  multi-national  corpora- 
tions have  been  implicated  by  the  Justice 
Department,  the  SEC,  and  the  Tre«wury  De- 
partment in  scandals  involving  hundreds  of 
millions  of  dollars  in  bribes,  kickbacks,  and 
payoffs  In  this  eountry  and  abroad.  Lockheed 
has  already  admitted  to  paying  out  $202  mil- 
lion; Northrup.  $30  million;  Exxon,  $27  mil- 
lion; Tenneco,  $12  million. 

"We  think  these  corporate  scandals  put  a 
special  responsibility  on  your  family  to  ask 
some  probing  questions  of  your  husband  be- 
cause it  is  no  longer  possible  to  argue  that 
the  rampant  corporate  criminality  represents 
merely  isolated  incidents  or  the  aberrational 
behavior  of  a  few  perverted  individuals.  In 
fact,  a  recent  survey  by  the  prestigious  Con- 
ference Board  found  that  over  half  the  ex- 
ecutives surveyed  said  that  they  would  not 
hesitate  to  make  the  same  kind  of  payoff 
If  they  felt  it  would  help  their  company  make 
a  sale. 

"Have  you  ever  asked  your  husband  which 
half  of  that  survey  he  falls  in?  Have  you 
ever  asked  him  if  he  or  his  colleagues  or  hlB 
firm  have  ever  been  Involved  in  criminal 
activity? 

"Would  your  husband  inform  the  authori- 
ties It  he  was  aware  of  Illegal  conduct  among 
his  own  friends  and  associates? 

"Would  you  inform  the  authorities  If  you 
uncovered  such  Information? 

"In  the  spirit  of  "76.  we  are  the  Peoples 
Bicentennial  Commission." 

Shorily  thereafter,  these  wives  received  a 
letter  which  reads  in  part: 

"Today.  200  giant  corporations  already  own 
over  two-thirds  of  the  manufacturing  assets 
of  the  country.  Heading  up  these  corporate 
empires  are  a  small  group  of  nameless,  face- 
less men  who  have  amassed  enough  power  to 
virtually  dominate  American  life,  from  the 
aisles  of  the  supermarket  to  the  halls  of 
Congres.s. 

"Your  hvisband  is  a  part  of  this  small  privi- 
leged business  elite.  That  puts  a  special 
responsibility  on  you  and  your  family  to 
speak  up  against  corporate  policies  that  re- 
sult in  price-fixing,  induced  unemployment, 
environmental  destruction,  excessive  profi- 
teering, unfair  distribution  of  wealth,  and 
other  abuses. 

"We  hope  you  and  your  family  will  ques- 
tion yoiu*  husband  on  these  Issues  we  have 
raised,  as  well  as  do  your  own  investigating 
into  some  of  the  concerns  that  we  have 
presented." 

A  week  or  so  later,  the  wives  received  an- 
other letter  as  follows: 

•  The  PBC  is  offering  $25,000  in  cash  to  any- 
one who  can  provide  \xa  with  concrete  In- 
formation that  leads  directly  to  the  arrest, 
prosecution,  conviction,  and  imprisonment  of 
a  chief  executive  officer  of  one  of  America's 
Fortune  500  corporations  for  criminal  activ- 
ity relating  to  corporate  operations. 

"If  you  have  any  further  questions  or 
would  like  to  provide  us  with  Information 
that  you  think  is  relevant,  please  drop  ub  a 
line  at  PBC,  1346  Connecticut  Avenue,  N.W., 
Washington,  DC.  200S6. 

"In  the  spirit  of  '76,  The  Peoples  Bicenten- 
nial Commission." 

In  this  unique  and  in  some  ways  terrifying 
atmosphere,  we  are  called  upon  to  say  some- 
thing useful  about  "a  code  of  conduct  for 
transnational  corporations." 

A  code  of  conduct  sounds  tempting.  In  the 
troubled  waters  of  the  current  examination 
and  secret  sleuthing,  many  corporations  are 
reaching  for  a  code  of  conduct  aa  for  a  life 
preserver  In  the  stormy  sea. 

For  some  Congressmen  and  Senators  the 


present  atmosphere  provides  a  Joyous  oppor- 
tunity  to  point  to  the  corruption  of  domestic 
buBineee  (and  foreign  officials)  with  an  out- 
raged aaoctimonious  attitude. 

To  some  leftist  groups,  the  revelations  are 
merely  proof  of  what  they  have  always 
known,  that  bu.sinees  is  crooked  and  that  the 
bigger  the  business  the  more  crooked. 

To  the  social  scientist  titiere  Is  the  appar- 
ent incongruity  of  the  business  executive 
engaged  In,  or  condoning,  conduct  for  the 
benefit  of  the  stockholders  which  he  would 
never  have  indulged  In  for  his  own  benefit. 

Some  business  groups  fear  that  the  present 
dlsclosvires  and  resultant  discussions  may 
lead  to  the  adoption  of  more  burdensome 
taxes  on  foreign  income  and  perhaps  legisla- 
tion penalizing  foreign  Investment. 

To  a  more  thoughtful  group,  the  present 
atmosphere  constitutes  a  retU  tragedy.  It 
leads  to  a  further  loss  of  public  confidence 
in  one  more  basic  institution.  We  have  suf- 
fered the  loss  of  confidence  in  government 
administration  as  a  result  of  Watergate.  We 
have  suffered  a  less  dramatic  but  Important 
loss  of  faith  in  the  church.  And  now  we  face 
a  significant  loss  of  confidence  in  the  integ- 
rity of  business. 

To  one  who  has  been  intimately  acquainted 
with  business  morality  for  over  forty  years 
and  has  seen  a  dramatic  upgrading  in  ac- 
cepted standards  of  conduct — this  current 
parade  of  executives  crying  "mea  culpa"  is 
devastating — it  presents  a  grossly  unfair  pic- 
ture of  current  business  ethics. 

Too  many  of  today's  corporate  leaders  are 
sufficiently  on  the  defensive  that  they  do  not 
even  consider  acknowledgement  and  Justifi- 
cation. The  executive  tends  to  feel  that  he 
has  but  two  alternatives,  either  to: 

a.  declare  with  pride  that  his  corporation 
ha.s  been  entirely  Innocent  of  any  wrong- 
doing in  any  part  of  the  world  (a  fact  of 
which  he  cannot  actually  be  certain),  or 

b.  acknowledge  the  existence  of  certain 
Instances  of  impropriety  and  declare  his  de- 
termined commitment  that  no  such  Impro- 
priety will  ever  occur  again. 

To  make  this  "crystal-clear"  some  execu- 
tives are  tempt«d  to  have  their  corporations 
adopt  codes  of  conduct  so  self-righteous  as 
to  make  a  monk's  vow  of  poverty  seem  greedy 
l)y  comparison. 

This  is  a  simple  reaction — perhaps  too 
simple. 

We  have  an  outstanding  panel  today  to 
discuss  this  subject:  Dr.  C.  Fred  Bergsten, 
Senior  Fellow.  The  Brookings  Institution: 
o\u*  own  Ray  Oarrett,  who  took  leave  of 
absence  from  Gardner,  Carton  &  Douglas  for 
two  years  to  serve  as  the  Chairman  of  the 
SEC;  and  Alberto  Jimenez  De  Lucio,  Deputy 
Executive  Director  of  the  Center  for  Trans- 
national Enterprise  of  the  United  Nations.  I 
am  sure  that  these  gentlemen  will  each 
have  definite  Ideas,  and  I  am  grateful  to 
them  for  that.  I  myself  am  confused  and 
will  merely  seek  to  raise  five  basic  question.^ 
about  self-adopted  corporate  codes — with 
no  mention  of  governmentally  imposed  codes 
either  here  or  abroad.  My  questions  relate 
to: 

1.  The  subject  of  any  such  code. 

a.  The  sincerity  of  any  such  code. 

3.  The  test  of  propriety. 

4.  The  question  of  why  this  should  be  a 
matter  only  for  the  transnationals.  And 
lastly, 

5.  If  we  are  going  to  have  a  code,  what 
should  be  its  form? 

1.   THE    SUBJECT 

Times  change.  So  do  om-  Ideas — even  the 
accepted  meaning  of  a  phrase.  "A  code  of 
conduct"  today  has  a  definite  connotation 
as  a  result  of  the  dramatic  events  of  the 
last  few  months.  Is  this  Implicit  connotation 
too  limited? 

As  recently  as  two  years  ago,  the  forward 
looking  management  of  a  transitional  cor- 
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poratlon  faced  with  the  subject  of  a  code 
might  have  analysed  the  situation  thus : 

Tlie  transnational  cx>rporatian  has  done 
more  to  increase  the  world's  wealth  than 
has  any  other  laatitutlons  nation  or  philos- 
ophy. Without  the  transnational  corpora- 
tion, the  oU  of  the  Ulddle  East  would  be 
imdeveloped.  The  minerals,  gold  and  dia- 
monds of  Africa,  the  rubber  of  the  Far  East, 
the  sources  of  wealth  In  many  less  developed 
countries  would  be  undiscovered  or  un- 
developed. 

The  transnational  coriKiration  has  not 
only  created  tremendous  new  wealth.  It  has 
caused  its  distribution  far  more  widely 
throughout  the  world  and  within  individual 
countrlea.  The  transnational  corporation  is 
entitled  to  the  world's  gratitude,  but,  by  Its 
distributive  tOect  It  has  Inevitably  brought 
about  changes.  In  addition.  It  Is  owned  by 
"foreigners." 

When  a  multi-national  corporation  in  the 
retail  field  opens  stores  in  Venezuela,  it 
changes  the  purchasing  habits  of  htindreds 
of  thousands  of  Venezuelan  citlaens.  They 
are  enabled  to  obtain  more  consxuner  goods 
of  better  quality  at  lower  prices.  And  the 
existence  of  this  large  purchasing  capacity 
stimulates  local  production  and  hence  cre- 
ates additional  Jobs.  But  It  also  challenges 
and  perhaps  destroys  hxuidreds  of  small 
shops  and  the  livelihood  of  those  shop- 
keepers. 

Thus,  this  transnational  corporation  has 
well  served  the  foreign  country  and  Its  peo- 
ple. But  It  has  effected  changes.  Many  local 
citizens  have  benefited.  A  few  have  suffered, 
and  those  few  are  likely  to  be  more  vociferous 
than  the  many  who  have  benefited.  Thus 
the  Venezuelan  government,  bearing  these 
acomplaints  and  adhering  to  Article  31  of  the 
Andrean  Pact,  has  required  that  80%  of  the 
ownership  of  the  Venezuelan  subsidiary  must 
be  sold  to  Venezuelan  citizens. 

So  two  years  ago  the  transnational  execu- 
tive might  well  have  said: 

"I,  and  other  transnational  managements, 
both  In  our  individual  Interest  and  our  com- 
mon interests  should  adopt  more  thoughtful 
programs  or  codes  of  conduct  which  might 
Include  our  Intentions  to: 

a.  Better  explain  to  the  public  the  purpose 
and  method  of  our  operation; 

b.  Play  a  more  slgnlflcant  nde  In  local 
civic  and  charitable  affairs; 

c  Be  sensitive  to  the  c\iltural  and  tradi- 
tional attitudes  of  the  local  population; 

d.  Encourage  local  production; 

e.  Offer  employment  to  those  whose  cur- 
rent activities  are  Jeopardized  by  our  own 
operations; 

f.  Promote  Indigenous  nationals  to  upper 
echelona  of  management  as  rapidly  as  they 
can  be  prepared  for  the  responsibility; 

g.  Encourage  the  development  of  schools, 
whether  at  the  trade  school  level  or  the  busi- 
ness school  level,  that  will  enable  the  people 
of  the  area  to  develop  greater  capabilities  in 
all  stages;  and  lastly 

h.  Stay  out  of  local  politics  except  in  the 
most  unusual  circumstances." 

Two  years  ago  we  would  not  have  thought 
to  say  anything  about  "sensitive"  payments, 
or  incorporate  reference  thereto  In  our  codes 
although  we  might  have  known  that  some 
such  payments  were  a  recognized  part  of  do- 
ing business  In  some  countries.  According  to 
a  front  page  story  In  Tlie  Wall  Street  Journal 
of  AprU  14,  1976.  WlUiam  Wearly,  Chairman 
of  Ingersoll-Rand  Co.,  said: 

"Two  years  ago  I  went  on  a  trip  with  other 
buslnes.smen  to  the  Mideast.  The  Treasiiry 
briefed  us  on  what  pwyments  were  neces- 
sary on  a  coimtry-by-oountry  basis.  Pay- 
ments are  required.  It  is  considered  politi- 
cally benevolent  by  rulers  of  those  countries 
for  companies  to  distribute  money. 

"Both  the  Treasury  and  State  Department 
representatives  were  trying  to  keep  us  from 
spending  money  on  the  wrong  people.  They 


UM.  us  that  as  soon  aa  we  eanw  Into  a  eoim- 
try  people  would  approadi  Qa.  tdUac  «■  ttuit 
tbej  had  th*  right  eoniMetioaa  to  get  bMt- 
nees.  They  aald  we  had  to  find  the  guys  who 
really  ware  connected  with  the  top  people 
and  use  them  aa  sales  acentB." 

The  same  Treasury  DepMrtmmt  which  two 
years  ago  was  giving  advice  on  the  subject 
now  has  Its  Internal  Revenue  agents  pur* 
suing  you  on  the  a4>parettt  assumption  that 
what  you  did  in  aocordanee  with  their  rec- 
ommendattons  Is  now  improper. 

Clearly,  "a  code  of  ocmduct  for  transna- 
tional oorporatlona"  today  has  an  entirely 
different  connotation  that  tt  did  only  two 
years  ago. 

Why  then  do  I  relate  the  conditions  and 
type  of  code  that  might  have  been  in  our 
mind  two  years  ago?  Because  It  Is  Jtist  pos- 
sible that  in  our  society  two  or  three  years 
from  now  we  may  look  back  on  the  spring 
and  summer  of  1976  and  say,  "what  a  tlzEy 
we  were  in."  "What  narrow  vision  we  bad. 
to  think  of  a  code  of  conduct  In  the  single 
sense  of  decrying  bribery  or  questionable 
pasonents." 

Thus  I  would  suggest  for  our  panelists' 
consideration  the  question  whether  the 
codes  that  are  being  discussed  today,  largely 
confined  to  one  phase  of  our  activities 
abroad,  serve  our  real  purposes.  In  raising 
thla  question,  I  am  a  little  fearful  that 
we  businessmen  may  tend  to  take  a  rela- 
tively cyclopic  view  of  a  single  issue  party 
because  it  is  much  easier  to  stand  with  our 
hands  clasped  and  say  something  plotis 
(even  though  we  mean  it)  than  to  really 
dig  In  and  attempt  to  make  our  corporation 
a  better  neighbor  tw  a  more  acceptable  in- 
fluence In  the  foreign  location. 

t.  bucceritt 
I  do  not  doubt  the  sincerity  that  prompts 
a  corporation  to  adc^t  a  code  of  conduct. 
I  believe  that  each  corporate  management 
has  meant  precisely  what  It  has  said,  that 
It  will  not  engage  In  any  bribery  or  Improper 
payments — ^none  at  all.  Absolutely. 

Let  us  assume  that  that  Is  you  own  policy — 
100  percent. 

You  open  a  small  office  !n  a  Southeast 
Asian  country  and  put  a  very  bright  young 
man  in  charge.  He  starts  out  with  a  bang 
and  works  aggressively.  He  does  well,  but  he 
feels  a  long  way  from  home,  and  he  Is  home- 
sick that  he  does  not  hear  from  the  home 
office.  For  a  week,  two  weeks,  three  weeks, 
he  does  not  receive  a  single  communication. 
He  feels  forgotten.  In  the  fourth  week  the 
mailman  stops  by  and  says  that  he  is  bur- 
dened with  a  great  deal  of  matl  everyday 
and  that  he  cannot  possibly  deliver  it  an. 

Besides,  he  cant  devote  all  of  his  time  to 
mall  delivery  because  he  Is  paid  the  equiv- 
alent of  only  $30  jwr  month,  and  hence  has 
to  have  a  second  Job  which  takes  much  of  his 
time.  He  recognizes  that  your  company's 
mall  Is  Important  so  he  would  Mke  to  put 
in  the  extra  time  to  get  It  delivered,  but  It 
would  cost  him  some  of  the  time  he  Is  de- 
voting to  his  second  Job.  So  If  you  could 
afford  to  give  him  a  mere  68c  a  week  that 
wotild  be  adequate  to  cover  his  costs.  Should 
you  give  him  the  68c  a  week  to  get  your  mail? 
It  Is  an  Insignificant  amount. 

Suppose  you  send  a  second  American  to 
that  country.  His  household  goods  arrive  on 
a  ship  from  the  United  States  and  are  un- 
loaded on  the  dock.  They  sit  there  In  the 
Etm  and  the  humidity  for  a  day.  tvro  days,  a 
week,  two  weeks,  a  month.  The  customs  office 
is  too  busy  to  clear  them.  Meanwhile  your 
new  man  and  his  family  are  living  in  a 
hotel  at  $120  a  day.  The  customs  office  Is  too 
btisy  to  clear  the  ftimltur«,  but  for  $1,000 
the  papers  could  be  put  on  top  of  the  pile 
and  would  consequently  be  approved  with- 
in 24  hours.  Should  you  pay?  It  Is  a  some- 
what larger  amount  but  still  insignificant. 
Is  bribery  a  matter  of  amount  or  a  matter 


of  principle?  I  dant  question  the  sincerity 
of  any  corporate  code.  But  I  ■ometlmes 
wo«d«  v^flrOMr  the  eorporate  boards  in 
their  iBtUd  aimwiitj  have  leaUy  asked 
thamstfTea  the  bard  question  aa  to  whether 
they  will  be  able  to  Uve  up  to  their  decla- 
ration 100  percent  Perhi^M  oi»  paud  will 
have  thovightB  on  these  Issues. 

S.  THXTIST 

In  that  poor  Sotith  Asian  country  the  gov- 
ernment acknowledges  that  Its  employees 
cannot  live  on  their  wages  and  hence  ha've 
to  have  some  supplemental  Income.  Moder-  ■ 
ate  bribery  Is  considered  quite  appropriate. 
It  may  be  illegal  tinder  the  statutes,  btit  tt 
is  not  considered  Improper.  It  Is  a  unlrersal 
practice.  Is  bribery  a  matter  of  legality, 
morality  or  custom? 

If  bribery  Is  a  matter  of  principle  abso- 
lutely, then  the  sad  fact  is  that  your  ccwr- 
poration  cannot  do  bualneas  In  same  coun- 
tries. You  will  have  to  abandon  those  oppor- 
tunities to  ccMnpetltors  from  other  countries 
or  to  other  XJJB.  corporations  with  somewhat 
more  flexible  attitudes  toward  auch  pay- 
ments. Is  It  your  duty  to  adopt  a  more  moral- 
istic attitude  than  that  accepted  in  the 
"host"  country?  Are  UjS.  oorporatlona  to  be- 
come self-appointed  mlsslo&arles  of  mo- 
rality? 

Yesterday's  Wall  Street  Journal  refMrta 
that  earlier  this  week  the  present  Chairman 
of  the  SEC  "suggested  that  UB.  companies 
can  continue  making  payments  'extorted'  by 
foreign  tax,  customs  and  other  offlriaU  as 
the  price  of  doing  business  overseas.  'Noth- 
ing the  SEC  has  done  interferes'  with  such 
'grease'  payments,  Mr.  HUls  Insisted,  pro- 
vided that  they  are  accurately  entered  on 
the  company's  IxMks  and  that  manage- 
ment knows  they  are  being  made." 

Let  us  take  an  easy  case.  Let  us  assume 
we  base  our  code  not  on  complex  morality  or 
custom — jtist  on  legality.  Whose  legality? 

Of  course,  we  don't  want  to  do  anything 
for  which  we,  or  our  employees  might  be 
punished.  Thus,  we  do  not  want  to  violate 
a  law.  But,  whose  law?  Any  law?  Or  Just  any 
law  that  is  applicable  to  us?  Would  we  feel 
differently  if  we  ourselves  were  Innocent  but 
by  our  actions  we  made  it  possible  for  an- 
other to  violate  a  law? 

An  example  is  presented  in  the  relatively 
common  po^ctice  of  domestic  manufacturing 
corporations  here  in  the  UB.  selling  abroad 
to  foreign-based  Individual  dealers  or  dis- 
tributors. A  foreign  dealer  may  aak  the  VS. 
manufacturer  to  biU  him  at  an  artificially 
high  price — or  perhaps  Just  refrain  from  giv- 
ing a  cash  discount.  The  foreign  dealer  then 
pays  an  excess  amount,  and  the  V£.  manu- 
facturer holds  that  excess  for  the  credit  of 
frt  foreign  dealer.  Or,  on  the  request  of  the 
dealer,  he  may  transfer  that  balance  to  a 
bank  here  or  perhaps  in  Switzerland  for  the 
account  of  the  foreign  dealer.  The  American 
mantifacturer  Is  not  engaged  in  any  Illegal- 
ity In  doing  so. 

But  why  does  the  foreign  dealer  request 
such  an  Cirer-bllling  and  retention?  The 
American  manufacturer  doesnt  know.  He 
may  suspect  that  It  may  be  in  order  to  en- 
able the  dealer  to  report  higher  costs  and 
hence  lower  profits  and  by  thus  falsifying  his 
records  to  evade  taxes  in  his  country.  It  may 
be  that  the  foreign  dealer  uses  this  mecha- 
nism to  escape  the  foreign  funds  control 
regulations  of  his  country.  Perhaps  there  are 
other  reasons.  The  American  manufacturer 
has  not  felt  it  necessary  to  Inquire. 

Should  he?  Of  course  he  would  attempt  to 
prevent  his  agent  or  employee  doing  any- 
thing irr^)roper — but  is  he  obligated  to  pre- 
vent an  indep>endent  contmctor  from  violat- 
ing a  law  which  Is  not  directly  amiUcablc  to 
him  or  to  his  employees?  If  so.  Is  our  stand- 
ard strictly  legal  and  not  moral? 

If  a  foreign  representative  Increases  his 
fee,  should  the  transnational  corporation  In- 
quire whether  any  of  It  goes  from  his  bands 
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to  a  foreign  ciistoms  agent?  What  If  a  for- 
warding agent  Increases  his  fee?  Is  there 
greater  cause  for  siisplcion?  xs  tbe  transna- 
tlonal's  management  obligated  to  look  Into 
this?  Is  so  l8  the  test  the  question  of  the  In- 
dependent dealer's  morality — or  the  fact  that 
the  U.S.  corporation  benefited  from,  this  Im- 
morality? 

There  is  a  collateral  question  that  gives  me 
some  discomfort.  Each  of  us  as  an  Individual 
likes  to  be  more  than  honest.  We  like  to  be 
moral.  It  Is  rewarding  to  the  executive  to 
lire  by  a  higher  standard  than  the  law  re- 
quires. Rewarding  to  whom — to  tlie  stock- 
holder or  Just  to  the  manager?  Is  a  higher 
standard  of  ethics  a  mark  of  honor  or  just 
another  fringe  benefit — untaxed  compensa- 
tion in  the  form  of  moral  satisfaction  to  the 
disadvantage  of  the  stockholder? 

4.    THX    LOCAI.    SCENE 

I  note  that  our  subject  today  is  "A  Code 
of  Conduct  for  Transnational  Corpora- 
tions"— not  domestic  corporations.  Is  there 
an  implication  that  the  transnational  cor- 
poration has  a  greater  need  for  a  code  than  a 
domestic  corporation  or  that  It  needs  a  dif- 
ferent code? 

I  am  reminded  of  a  phrase  developed  in  a 
different  connection  a  few  years  back — 'It 
takes  two  to  tango."  For  every  corporate 
briber  I  assume  there  has  to  be  a  gorem- 
ment  bribe  recipient.  It  would  be  my  guess, 
based  on  the  scale  of  gifts  of  .some  of  the 
corporations,  that  there  are  many  more 
government  bribees  than  business  bribers. 
Thus  I  suffer  a  little  at  the  thought  that 
government  representatives  should  be  ac- 
cusing business. 

I  am  also  concerned  that  the  current  up- 
roar may  suggest  that  we  have  telescopic 
vision.  Our  Congress  is  Incen^d  about  al- 
legations of  alleged  payments  to  some  Japa- 
nese officials  or  Saudi  princes.  We  immedi- 
ately tissTime  that  they  are  guilty,  as  many 
of  my  friends  assume  that  Prince  Bernhard 
of  the  Netherlands  Is  guilty.  They  even  sug- 
gest that  it  foretells  the  fall  of  the  House  of 
Orange.  But  businessmen  in  the  Netherlands 
don't  assume  that  at  all.  From  my  own  in- 
quiries. It  would  seem  that  the  majority 
there  feel  he  is  entirely  innocent,  as  we  all 
hope  he  is. 

So  far  the  entire  emphasis  has  been  on 
foreign  payments.  Why?  My  recollection  is 
hazy,  but  I  remember  some  politlclana  In 
the  United  States  that  have  been  accused — 
perhaps  equally  unjustly — of  impropriety.  lu 
the  White  House  there  was  Sherman  Adams. 
In  the  Senate,  Maynard  Tydings  of  Maryland; 
Edward  Giu-ney  of  Florida:  even  the  current 
leader  of  the  Republican  Party  in  the  Senate, 
Hugh  Scott,  has  decided  not  to  run  again — 
under  some  cloud.  In  the  House,  I  remember 
Michael  Kirwan  of  Ohio.  George  Hanson  of 
Idaho,  and  John  Watts  of  Kentucky.  In  some 
recent  stories  about  Lockheed,  there  are  im- 
plications that  there  may  possibly  be  an  in- 
volvement of  current  governmental  officials. 
And  tn  Chicago,  we  cannot  escape  the  recog- 
nition that  in  the  past  few  years.  7  members 
of  our  City  Council  and  5  other  local  officials 
have  been  indicted  for  impropriety.  Tester- 
day's  Chicago  Tribune  contained  photos  of 
Alderman  Keane  going  to  prison,  Republican 
Rentscheler  being  sentenced,  and  Governor 
Mcore  (of  West  Virginia)  going  on  trial  for 
extortion. 

It  Is  interesting  how  all  of  a  sudden  we 
see  the  VS.  military  publicly  criticizing  its 
officers  for  accepting  visits  to  hunting  and 
fishing  lodges  maintained  by  militar)-  sup- 
pliers. According  to  last  Tuesday's  Wall 
Street  Journal  an  additional  21  high  rank- 
ing officers  and  3  civilians  were  admonished 
last  week.  I  don't  remember  any  such  criti- 
cism before  the  last  few  months. 

I  don't  point  out  others'  Indiscretion  to 
justify  any  Illicit  or  immoral  payments  on 
the  part  of  business — not  at  all  Like  Caesar's 


wife,  we  should  be  above  reproach,  even  If 
other  segments  of  our  society  are  not. 

But  In  passing,  what  Is  above  reproach? 

Each  of  you  has  xmdoubtedly  made  polit- 
ical contributions  to  local  and  national  poli- 
ticians. Why?  Primarily  to  see  that  the  best 
candidate  is  elected.  But  Is  that  the  only 
reason?  When  you  sent  In  your  check  did 
you  hope  that  It  came  to  the  personal  at- 
tention of  the  candidate?  Did  you  attempt 
to  make  sure  that  he  knew  that  you  had 
supported  him?  Was  this  in  the  hope  that 
he  would  listen  to  yon  if  you  had  a  sugges- 
tion— in  the  national  Interest  of  course? 

I  am  not  entirely  clear  In  my  own  mind 
exactly  where  the  magic  line  should  be 
drawn,  and  I  am  not  entirely  comfortable 
alwut  those  qxiestions  which  the  IRS  is  now 
asking.  Of  course  we  talk  to  public  officials — 
often  about  our  own  special  Interests.  That 
is  not  Improper.  If  we  give  a  contribution  to 
a  candidate  for  public  office  in  the  hope 
that  if  he  Is  elected  "he  will  at  least  listen 
to  us"  and  presxunably  listen  to  us  more  at- 
tentively than  if  we  had  not  supported  him — 
are  we  acting  improperly?  I  don't  believe  our 
elected  officials  are  prepared  to  urge  that 
position  quite  yet.  Are  we? 

5.  WHAT  FORM  SROTTLD  A  CODE  OF 
CONDUCT  TAKE? 

Another  question  that  bothers  me  is  what 
do  we  mean  by  a  "code"?  Is  a  code  a  list 
of  do's  and  don'fs — a  laundry  list?  Or  Is  it 
a  single  principle? 

Caterpillar  Tractor  Corporation,  long  a 
very  highly  principled  and  respected  trans- 
national corporation,  adopted  a  code  two 
years  ago.  It  has  been  very  well  received  and 
in  such  demand  that  5,000  copies  have  been 
distributed.  It  covers  a  wide  range  of  topics, 
including  Product  Quality.  Competitive 
Conduct,  Ownership  and  Investment.  Cur- 
rency Management,  and  Public  Responsibi- 
lity. It  is  a  very  good  code,  and  the  company 
is  entitled  to  credit  for  a  thoughtful  ap- 
proach— but  It  doesn't  mention  bribery 
because  the  Caterpillar  officers,  never  having 
engaged  in  any  such  impropriety,  never 
thought  to  mention  it.  That  is  one  of  the 
problems  in  a  laundry  list  approach.  You  just 
can't  provide  for  everything  that  may  come 
up  in  the  future. 

To  avoid  this  pitfall,  the  Chairman  of 
Atlantic  Richfield,  Robert  O.  Anderson,  after 
careful  consideration  of  the  laundry  list 
approach,  has  written : 

"I  endorse  a  different  approach.  In  my 
view,  a  company's  conduct  depends,  first,  on 
a  clear  line  of  direction  from  senior  man- 
agement, and  then  on  the  good  faith  and 
good  judgment  of  every  employee  in  carry- 
ing out  that  policy.  Let  me,  therefore,  make 
it  unmistakably  clear  that  our  policy — a  pol- 
icy for  which  every  employee  is  to  be  held 
accountable — is  to  maintain  ABCO's  honor- 
able reputation  as  a  company  of  the  highest 
standards  of  responsibility  and  accounta- 
bility. To  accomplish  this  simple  but  some- 
times difficult  objective,  we  rely  not  on  a 
book  of  detailed  rules  but  on  the  character 
and  judgment  of  every  employee.  Moreover. 
I  have  full  faith  that  ARCO  employees  at  all 
levels  will  continue  to  conduct  themselves  so 
that  their  actions  will  never  embarrass  or 
disgrace  themselves  or  the  company.  Dis- 
closure of  conduct  should,  therefore,  never 
be  a  matter  of  concern." 

One  can  argue  that  the  laundry  list  Is 
definite.  It  doesn't  require  any  Interpreta- 
tion. It  is  precise.  These  are  advantages.  On 
the  other  hand,  it  Is  difficult  and  probably 
Impossible  to  anticipate  every  form  of  im- 
propriety and  to  cover  it  completely. 

A  shorter  statement  of  principle  has  the 
advantage  of  brevity.  But  will  it  be  uniformly 
Interpreted  throughout  the  world? 

In  thinking  about  these  alternate  i^- 
proaches.  It  has  occurred  to  me  that  there 
Is  an  example  of  each  type  In  the  Bible. 


Moses,  In  attempting  to  provide  moral 
leadership  for  the  Israelites  came  forth  with 
a  precise  code,  a  laundry  list — Thou  Shalt 
Not— 1  through  10. 

On  the  other  band,  the  Bible  tells  us  that 
Jesus  said,  "Therefore  all  things  whatsoever 
ye  would  that  men  sho\ild  do  to  you,  do  ye 
even  so  to  them."  This  has  frequently  been 
restated  as  "do  unto  others  as  you  would  have 
them  do  unto  you." 

Looking  Into  your  own  life  and  those  of 
others  in  your  community,  which  of  those 
two  types  of  codes  of  conduct  has  been,  or 
is  likely  to  be,  the  more  useful — the  latindry 
list  or  the  statement  of  principle? 

Does  this  give  us  any  help  In  determining 
the  form  of  code  we  might  want  our  corpora- 
tion to  adopt? 

I  am  deeply  grateful  that  I  am  not  called 
upon  to  pass  any  Judgment.  I  am  Interested 
In  the  subject  but  I  am  confused.  I  am  afraid 
that  conclusion  has  shown  In  the  questions 
that  I  have  raised. 

Fortunately,  our  panel  Is  composed  of  out- 
standing and  experienced  men,  and  I  hope 
that  they  can  be  helpful  to  each  of  you,  not 
only  In  respect  of  the  questions  that  I  have 
raised,  but  the  more  fundamental  ones  which 
I  am  sure  they  wlU  bring  to  your  attention, 
including  discussion  of  codes  which  might 
be  imposed  by  law. 

Let  me  turn  now  to  our  first  panelist — 


CLEAN  AIR  AMENDMENTS— PER- 
FORMANCE WARRANTY  NEEDED 
TO  PROTECT  CONSUMERS 

Mr.  MUSKIE.  Mr.  President,  under 
present  law  automobile  manufacturers 
are  required  to  warrant  that  the  emission 
control  systems  of  new  motor  vehicles 
and  engines  in  actual  use  will  conform 
to  the  emission  standards  for  5  years  or 
50.000  miles  provided  that  the  vehicle  or 
engine  is  maintained  properly. 

The  Committee  on  Public  Works 
adopted  several  amendments  which  were 
Introduced  by  Senator  Bentsen  to  insure 
that  no  anticompetitive  effect  would 
result  If  the  emission  control  warranty  is 
implemented.  These  include  a  study  by 
the  Federal  Trade  Commission,  estab- 
lishment of  an  aftermarket  parts  certi- 
fication program,  and  a  prohibition  of 
any  attempt  to  tie  wari'anty  protection 
to  the  use  of  dealer's  parts  and  service. 

Senator  Bentsen  will  propose  an 
amendment — No.  1614 — which  would 
reduce  the  useful  life  in  the  performance 
warranty  to  18  months/18,000  miles.  The 
committee  rejected  this  proposal.  The 
other  measures  were  deemed  to  be  more 
than  sufficient  to  protect  the  aftermarket 
industry.  Adoption  of  this  amendment 
would  simply  protect  the  automobile 
industry  at  the  expense  of  the  consumer 
and  the  public. 

The  performance  warranty  is  designed 
to  protect  the  consumer.  The  consumer 
pays  for  an  emission  control  system  that 
is  required  to  be  designed  to  last  for  the 
useful  life  of  the  car.  Without  the  war- 
ranty the  manufacturer  has  no  financial 
responsibility  to  assure  that  a  car  will 
continue  to  meet  standards  after  18,000 
miles.  The  Bentsen  amendment  would 
shift  that  burden  completely  to  the 
consumer. 

The  warranty  also  helps  assure  that 
public  health  will  be  protected  by  pro- 
viding an  incentive  for  manufactm'ers  to 
build  cars  that  actually  perfoi-m  for  the 
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full  50,000  miles  to  which  they  are 
certified. 

The  choice  of  50,000  miles  for  the  use- 
ful life  was  based  on  tiie  fact  that  auto- 
mobiles generally  last  for  100,000  miles. 
Low  mileage  vehicles  in  certification 
shows  emissions  that  are  less  tiian  the 
standards.  However,  these  emissions  gen- 
erally increase  as  the  vehicle  and  engine 
gets  older,  and  at  mileages  above  50,000 
the  emissions  are  greater  than  the  stand- 
ards. But,  if  a  vehicle  meets  the  emission 
standards  at  the  50,000-mile  halfway 
point  in  its  total  life,  as  required,  it  is 
reasonable  to  assume  that  its  average 
emissions  over  that  total  life  will  meet 
the  emissions  standards  established  to 
achieve  health-related  air  quality.  This 
purpose  would  be  defeated  if  the  per- 
formance warranty  were  reduced  to  only 
18.000  miles. 

And  the  warranty  reduction  is  op- 
posed by  consumer  groups.  For  example, 
Consumer's  Union  states  that — 

It  Is  highly  predictable  that  if  (a  shorter 
warranty  period)    is  mandated  device  diu*- 

abUity  wUl  be  designed  downward This 

would  add  substantially  to  the  consumer's 
cost  of  maintaining  emission  control  de- 
vices. 

The  Consumer's  Federation  of  Amer- 
ica is  "opposed  to  this  anticonsumer 
amendment." 

Ralph  Nader  has  stated: 

Your  proposed  amendment  to  reduce  the 
50,000  mile/S  year  . . .  automobUe  emissions 
warranty  In  the  Clean  Air  Act  would  not 
only  adversely  affect  air  quality  but  also 
would  hurt  consumers  while  benefiting  only 
the  auto  manufacturers. 

The  major  change  in  the  warranty 
provision  proposed  by  Senator  Bentsen 
is  the  reduction  in  useful  life  to  18 
months/ 18,000  miles.  As  noted  above, 
this  would  be  inconsistent  with  clean 
air  goals  and  consumer  protection. 

The  performance  wan-anty  is  one  of 
the  most  important  tools  for  achieving 
air  quality  goals  for  automobiles.  Any 
attempt  to  reduce  its  coverage  must  be 
rejected. 

In  oi-der  to  provide  further  informa- 
tion for  Members  of  Congress  and  t)ie 
public  in  this  matter,  I  ask  unanimou.5 
consent  to  have  printed  in  the  Record: 
First,  a  letter  from  the  Consumer  Fed- 
eration of  America,  sent  to  all  Senators, 
opposing  this  anticonsumer  amendment; 
second,  a  letter  and  attachment  from 
Consumers  Union,  Publisher  of  Csnsumcr 
Repoi-ts,  which  opposes  reduction  of  the 
warranty  on  emission  control  devices; 
third,  a  letter  from  Ralph  Nader  to  Sen- 
ator Bentsen  which  states  that  the 
amendment  would  adversely  affect  eiv 
quality  and  hurt  consumers  while  bene- 
fiting only  the  auto  manufacturers: 
fourth,  a  letter  from  the  Director  of  the 
Bureau  of  Competition,  Fedi^ral  Trade 
Commission  to  the  Assistant  Adminis- 
trator for  Enforcement  of  EPA  which 
describes  their  suggestions  for  handling 
potential  anticompetitive  effect.",  of  emis- 
sion control  warranties,  suggestions 
which  were  generally  adopted  in  the  com- 
mittee bill,  and  which  do  not  include  re- 
ducing the  perform '^nce  warranty;  and 
fifth,  a  committee  staff  memo,  "Issues 
and  Answers  on  the  Aftermarket  Indus- 
try and  the  Performance  Warranty." 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoNstTBiKa  Federation  or  Aicbsxca, 

Washington,  D.C..  April  28, 1976. 
Re  Bentsen  amendment  to  effectively  limit 
section  207(b)  Auto  Emissions  Perform- 
ance Warranty  of  the  Clean  Air  Act  to 
18,000  mUes. 
Deab   Senator:    Consumer   Federation   of 
America,  the  nation's  largest  consvimer  or- 
ganization, is  composed  of  over  200  national, 
state  and  local  nonprofit  organizations  that 
have  joined   together   to  espouse   the  con- 
sumer viewpoint. 

Senator  Bentsen  has  announced  his  Inten- 
tion to  Introduce  an  amendment  on  the  Sen- 
ate floor  to  limit  the  60,000  mile  Section  207 
(b)  auto  emissions  performance  warranty  to 
18,000  miles.  CFA  Is  opjwsed  to  this  anti- 
consumer  amendment  for  the  following  rea- 
sons: 

1.  In  urban  areas  having  emission  inspec- 
tions, consumers  whose  cars  fail  the  emis- 
sion test  beyond  18,000  mUes  will  have  to 
pay  to  have  their  cars  remedied  even  when 
the  cars  were  properly  maintained.  This 
could  well  create  absolute  consumer  liabil- 
ity for  the  repair  of  autos  that  failed  the 
test  despite  the  fact  that  the  manufacturer 
is  responsible. 

2.  Reducing  the  performance  warranty  en- 
courages the  auto  manufacturers  to  lower 
quality  on  the  assembly  line.  The  reduced 
quality  control  may  save  the  consumer  one 
dollar  ($1)  In  the  sticker  price  of  the  auto- 
mobUe but  may  well  cost  the  new  car  con- 
sumer $100  in  repairs  on  the  road  when  a 
car  fails  to  meet  the  emission  standards  be- 
tween 18,000  and  50,000  miles. 

3.  Routine  service  on  the  emission  control 
system  can  be  performed  by  any  independent 
garage.  The  Senate  Public  Works  Committee 
bill,  S.  3219,  even  provides  a  $10,000  fine  for 
any  auto  manufacturer  to  communicate  in 
any  way  to  the  car  owner  that  the  warranty 
is  conditioned  on  use  of  parts  or  service  pro- 
vided by  the  manufacturer  or  its  dealers. 
(Section  203(a)(4)   and  Section  205.) 

The  Senate  Public  Works  Committee  blU 
also  requires  the  Environmental  Protection 
Agency  to  eliminate  potential  anticompeti- 
tive effects  of  the  performance  varranty  on 
the  after-market  parts  Industry  by  setting 
up  a  voluntary  parts  certification  program. 
The  auto  manufactTurer  is  prohibited  from 
invalidating  the  performance  warranty  where 
certified  parts  were  used  by  the  consumer. 

5.  More  vehicles  are  already  recaUed  each 
year  for  oafety  defects  (6.6  million  safety  re- 
caUs  each  year )  without  any  slgn<ficant  anti- 
competitive effects  than  wUl  be  "recalled" 
under  the  Section  207(b)  warranty  (2  to  4.5 
million  vehicles  each  year) . 

6.  There  is  no  persuasive  evidence  that  re- 
ducing the  performance  warranty  to  18,000 
miles  will  improve  the  competitive  position 
of  the  Independent  parts  and  service  indus- 
tries in  relation  to  the  monopolistic  auto  in- 
dustry. More  stringent  measures  such  as  anti- 
trust actions  and  providing  independents 
with  access  to  warranty  repairs  are  Indis- 
pensable steps  toward  the  accomplishment 
of  this  goal. 

7.  During  the  hearings  on  the  Clean  Air 
Act,  Congress  did  not  have  the  benefit  of  tes- 
timony from  consumer  groups  such  as  CFA, 
Consumers  Union,  the  National  Consumers 
Congress  and  Ralph  Nader's  Pu'olic  Citizen. 
Consumers  Union  did  advise  the  House  Sub- 
committee on  Environmental  Problems  Af- 
fecting Small  Business  by  letter  that  It  op- 
posed reducing  the  60,000  mUe  warranty  to 
18,000  miles. 

Very  truly  yours, 

Carol   Tucker   Foreman. 

£zecutti>e  Director. 

E^ATHLEEN  F.  O'RUU.T, 

Legislative  Director. 


CONSTTXEHS  UlTION, 

Washington,  DC,  AprU  2, 1976. 
Hon.  Edmttnd  S.  MnsKiE, 
Chairman,      Subcommittee     on     Environ- 
mental PoUution,  Committee  on  Public 
Works,  Washington,  D.C. 
Dear  Mr.  Chairuan:  Thank  you  for  your 
letter  of  AprU  1  asking  for  any  update  there 
may  be  of  Consumers  Union's  June,    1975 
position   on   the   auto   emissions    warranty 
Issue.  We  have  not  changed  or  added  to  our 
position  of  that  date  as  It  was  stated  In  our 
letter  to  Representative  McColUster.  A  copy  ' 
of  that  letter  is  attached  for  youx  Informa- 
tion. 

If  we  can  be  of  further  assistance  to  you 
in  preparing  for  debate,  please  let  me  know. 
Sincerely, 

Mark  SOLBERGKLD, 

Attornejf.  Washington  Office. 
Attachment. 

CoNBUicERS  Union, 
Washington,  D.C.,  June  2, 1975. 
Hon.  John  Y.  McColuster. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congsessuan  McColuster:  This  is 
in  response  to  your  request  for  Consumers 
Union's  views  on  HJl.  S698.  This  BiU.  which" 
you  have  introduced  and  which  is  now 
pending  before  the  Health  Subcommittee  of 
the  House  Ccunmlttee  on  Commerce,  would 
prohibit  EPA  from  requiring  warranties  of 
more  than  one  year's  dviratlon  on  auto- 
mobUe emission  control  devices. 

The  purpose  of  the  legislation  is  to 
prevent  the  automobUe  manufacturers  and 
their  franchlsed  dealers  from  using  the 
presently  reqiUred  five-year  warranties  to 
capture  the  markets  for  replacement 
parts — including  the  devices  and  many 
related  parts  such  as  spark  plugs — and  for 
repairs  related  to  maintenance  of  such 
devices.  After  consultation  with  our  Auto 
Test  Division,  we  have  concluded  that  we 
cannot  support  HJt.  3698  but  prefer  an  al- 
ternative approach. 

In  response  to  the  five-year  warranty  re- 
quirement promulgated  by  EPA,  auto  man- 
ufacturei-s  have  designed  the  control  de- 
vices, and  the  various  parts  related  to  the 
performance  of  these  devices,  for  substan- 
tially longer  endurance  than  would  be  the 
case  under  a  one-year  warranty.  It  is  hlglily 
predictable  tliat  if  the  one-year  warranty 
period  is  mandated,  device  durability  wUl 
be  designed  downward,  so  that  devices  and 
parts  will  not  be  expected  to  perform  accord  - 
ing  to  EPA  standards  for  more  than  one  year. 
Because  there  is  no  "quick"  test  which  state 
auto  inspection  officials  can  use  to  determine 
whether  devices  are  operating  according  to 
standards,  this  would  mean  that  many  more 
automobUes  would  be  operating  with  inade- 
quate devices  than  is  now  the  case.  E:ven 
when  such  a  "quick"  test  is  avaUable,  design 
of  device  durabUity  for  a  one  year  period 
may  weU  resiUt  in  more  devices  operating 
below  standards  for  the  better  parts  of  sev- 
eral years  before  they  are  detected  upon  in- 
spection and  required  to  be  repaired  or  re- 
placed. 

In  addition,  a  reduction  In  designed  dura- 
bility would  mean  an  Increased  incidence 
of  repair  for  such  devices  and  parts.  This 
would  add  substantially  to  the  consumer's 
cost  of  maintaining  emission  control  devices 
to  EPA  performance  standards. 

The  alternative,  we  believe,  is  to  prohibit 
new  car  manufacturers  from  specifying  brand 
names  or  manufacturers  In  warranty  condi- 
tions which  required  adequate  maintenance 
and  parts  replacement.  Instead,  the  law 
should  limit  such  warranty  conditions  to 
performance  specifications  equal  to  those  met 
by  the  manufacturers'  own  replacement 
parts  and  repair  specifications,  if  any,  re- 
quired of  their  franchlsed  dealers.  The  lav* 
should  require  mainufacturers  who  use  such 
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warranty  conditions  to  submit  these  specifi- 
cations to  EPA  for  Inclusloa  In  a  public 
record  available  to  any  person.  This  wlU 
permit  Independent  parts  manufacturers 
and  independent  repair  establiahntents  to 
compete  In  these  markets  with  the  new  car 
manufacturers  and  their  francbtsed  dealers. 

This  entire  problem,  of  course,  is  only  a 
part  of  the  historical  problem  of  reetrckinta 
of  trade  in  the  "after  psui«"  and  "crash 
parts"  markets.  The  Federal  Trade  Commis- 
sion has  for  several  years  been  conducting 
an  antitrust  investigation  in  the  crash  parts 
Industry.  It  Is  our  understanding  that  no  res- 
olution to  that  Investigation  is  yet  In  sight. 
Appropriate  mqulries  as  to  what  action,  if 
any,  the  Commission  intends  to  take  in  this 
market  and  the  "after  parts"  market  might 
assist  in  obtaining  whatever  action  is  ap- 
propriate. 

We  hope  that  these  comments  will  assist 
you  in  finding  a  solution  to  this  problem. 
Please  feel  free  to  call  on  us  if  we  can  be  of 
further  assistance. 
Sincerely, 

Mask  Sii.BF.itr.K»,i>. 

Attorney, 
Washington  Office. 

April  28,  1976. 
Senator  Llotd  Bentsbk. 
VS.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Skitatox  Bentsin:  Your  prcq>osed 
amendment  to  reduce  the  50,000  mile/5  year 
section  207(b)  automobile  emissions  per- 
formance warranty  In  the  Clean  Air  Act 
wotUd  not  only  adversely  affect  air  quality 
hut  also  would  hurt  consumers  while  bene- 
fiting only  the  auto  manufacturers.  One 
measure  of  the  air  quality  Impact  is  that 
certification  of  vehicles  to  emission  stand- 
ards alone  resTilts  in  an  emission  reduction 
of  about  one-third  that  achievable  through 
enforcement  including  the  full  performance 
warranty.' 

Reductlng  the  performance  warranty  to 
18,000  miles  wUl  not  save  consumers  money 
but  will  cost  them  money.  Ijowerlng  the 
performance  warranty  will  Induce  auto  man- 
ufactiu*r9  to  reduce  the  Initial  quality  of 
the  emlSBlon  control  system.  While  the  re- 
duced quaUty  may  save  consiuners  a  few 
cents  on  the  sticker  price  of  the  car.»  It  will 
cost  them  many  dollars  over  the  life  of  the 
car  in  Increased  repair  coets.  There  is  already 
too  much  planned  obsolescence  in  the  auto 
industry  without  further  encouraging  It  by 
reducing  the  performance  wTirranty. 

Lobbyists  for  reducing  the  performance 
warranty  to  18,000  miles  attempt  to  Justify 
their  position  on  gross  exaggerations  of  anti- 
competitive effects  of  a  50,000  mile  warranty. 
Contrary  to  the  lobbyists'  allegations,  routine 
service  (mcludlng  spark  plug  and  point  re- 
placement, oil  and  filter  changes,  carburetor 
and  timing  adjustments  and  PCV  and  EOR 
valve  servicing  among  others)  can  be  per- 
formed by  Independent  garages  and  local 
service  stations.  The  Senate  bill,  8.  3219, 
would  even  Improve  the  present  service  com- 
petitive situation  by  Imposing  a  $10,000  fine 
on  any  auto  manufacturer  who  communi- 
cates m  any  way  to  car  owners  that  the 
warranty  is  conditioned  on  use  of  parts  or 
service  provided  by  the  manufacturer  or  Its 
dealers. 

To  eliminate  potential  antl-competitlve 
effects,  the  Senate  bill  as  suggested  by  the 


*  Environmental  Protection  Agency,  "Motor 
Vehicle  Emission  Control  and  Enforcement 
Strategy"  37-38  (June  1975).  The  perform- 
ance warranty  is  essential  to  mandatory 
implementation  of  vehicle  inspection  and 
maintenance  programs. 

'The  Bureau  of  Labor  Statistics  has  re- 
ported that  dean  Air  Act  warranties  (prt- 
marUy  the  section  J07(a)  parts  warranty) 
has  added  only  one  dollar  (%\)  to  the  price 
of  rew  cars. 


Federal  Trade  Commission  requires  the  En- 
vironmental Proteotion  Agency  to  set  up  a 
parts  certification  program  where  an  Inde- 
pendent parts  manufacturer  could  voluntar- 
ily certify  Its  parts  as  eqttlvalent  to  an  auto- 
moblJe  manufacturer's  original  equipment 
parts.  Where  such  equivalency  of  quality  has 
been  demonstrated  In  the  aftermarket,  the 
Federal  Trade  Oommlaeton  has  found  that 
product  manufacturers  cannot  force  piir- 
chasers  to  also  buy  parts  and  services  from 
the  manufacturer.*  The  vehicle  manufacturer 
is  protected  from  undue  warranty  failures  by 
the  certified  quality  of  the  repUr  parts. 

Manufacturer  repair  of  cars  which  violate 
the  section  207(b)  performance  warranty  Is 
very  similar  to  manufacturer  recall  of  motor 
vehicles  for  remedy  of  safety  defects.  (In 
both  cases,  the  vehicle  owner  takes  the  car 
back  to  the  dealer  for  repair  of  the  defect 
at  the  manufacturer's  cost.)  The  safety  pro- 
gram recalls  an  average  5.8  million  vehicles 
each  year  (with  a  high  of  12  million  In  1972) 
with  no  demonstrated  antl-competitlve  ef- 
fects. The  section  207(b)  program  will  sub- 
Jest  less  vehicles  (2  to  4.6  million  depending 
upon  emission  test  failure  rate)  to  manufac- 
turer remedy  and  hence  even  less  potential 
direct  antl-competitlve  effect  through  giving 
franchlsed  dealers  an  opportunity  to  sell  ad- 
ditional parts  and  service  during  a  recall.  In 
terms  of  the  entire  automobile  poulatlon. 
only  2  to  4.6%  of  all  cars  will  fall  a  section 
207(b)  emlsalon  test  and  be  subject  to  manu- 
facturer remedy  at  franchlsed  dealers  each 
year. 

In  considering  other  antl-oousumer  aspects 
of  your  propo.<3ed  amendment,  you  may  want 
to  consult  with  Oonsumen  Union  and  the 
Consumer  Federation  of  America  who  are  also 
on  the  reocrd  as  strongly  opposing  reduction 
of  the  60,000  mile  warranty  to  18.000  miles. 
Both  of  these  groups  have  also  staunchly 
supported  strong  competition  In  the  market 
and  have  exhibited  special  concern  for  small 
businesses. 

Finally,  enclosed  is  a  copy  of  a  letter  to  me 
from  a  member  of  the  auto  repair  industry 
who  opposes  the  warranty  reduction  position 
taken  by  the  Industry's  Washington  lobby- 
ists. In  commenting  on  the  distorted  "Destroy 
Your  Business"  lobbying  catnpalgn  oi  the 
Automotive  Servlc«  Industry  Association 
(ASIA)  and  the  Iowa  AutMnoUve  Whole- 
salers A^oclatlon,  Mr.  Schlebach  writes: 

"Theae  people  (the  trade  associations)  are 
disturbed  that  a  provision  such  as  this  is 
proposed  to  carry  a  6  year/60,000  mile  war- 
ranty. 

"No  wonder  people  are  dissatisfled  with  the 
autonKKive  repair  Industry.  I  am  too,  and  I 
make  a  living  from  it." 
Thank  you  for  your  consideration. 
Sincerely, 

Raij>u  Nader. 

Fkdckax.  Trade  Commission, 
Washington.  D.C.,  December  11,  197 i. 
Re :  Corres.  No.  07318. 
Mr.  Alan  G.  Kirk  II, 

Assistant  Administrator  for  Enforcement  and 
General    Counsel,    U.S.    EnxHronmental 
Protection  Agency,  Washington,  D.C. 
Dear  Mr.  Kirk:  This  Is  In  response  to  your 
letter  of   September   23.    1974   to  Chairman 
Engman  which  requested  an  opinion  with 
respect  to  the  legality  under  the  antitrust 
laws   of   certain   langvuige   used   by  several 
automotive  vehicle  manufacturers  In  their 
1975    emission   control    warranties   and   ve- 
hicle   owner    maintenance    Instructions.    In 
accordance  with   your  discussion  with  As- 
sistant Director  David  L.  Roll,  I  understand 
that  because  of  time  constraints  you  will 


'See  m  the  Matter  of  Chock  F^Ui  O'Nuts 
Corp.,  Inc.  3  CCH  Trade  Reg.  Rep.  20,441 
(Oct.  2,  1973);  Dec.  11,  1974.  Bureau  of  Com- 
petition Letter  to  A.  O.  Kirk,  General  Coun- 
sel, Environmental  Protection  Agency, 


accept  the  views  of  the  Bureau  of  Competi- 
tion on  these  matters  rather  than  a  letter 
from  the  Secretary  e:q>res3lng  the  ^'lews  of 
the  entire  Commission. 

Before  commenting  on  the  materials  pro- 
vided for  our  review,  I  would  like  to  make 
two  Initial  points.  First,  the  comments  herein 
set  forth  represent  the  views  of  the  Bureau 
of  Competition.  They  are  not  necesaarily 
representative  of  the  views  of  the  Oommls- 
slon  as  a  whole  or  any  individual  Com- 
missioner. 

Second,  although  the  Commission  has  long 
been  active  in  seeking  to  maintain  competi- 
tion in  the  automotive  aftermarket  parts  and 
service  industry  and  the  Bureau  itself  has 
in  recent  months  provided  written  state- 
ments to  EPA  and  Congress  concarnlng  po- 
tential anticompetitive  effects  of  the  war- 
ranty provisions  of  the  Clean  Air  Act  on  the 
parts  and  service  industry,  the  Bureau  does 
not  have  expertise  in  the  technical  aspects 
of  air  pollution  and  the  technology  of  emis- 
sion control  devices. 

As  you  know,  the  Bureau  for  some  time 
has  been  concerned  with  the  competitive 
problems  which  might  arise  for  the  inde- 
pendent businessman  In  the  automotive 
aftermarket  parts  and  service  Industry  if 
the  warranty  provisions  of  the  Clean  Air 
Act  are  interpreted  so  as  to  allow  each 
major  motor  vehicle  manufacturer  to  con- 
dition the  protections  afforded  by  the  statu- 
tory warranty  on  the  use  by  the  motoring 
piibUc  of  parts  made  by  such  mantifacturer 
and  on  the  service  provided  by  such  manu- 
facturer's franchlsed  dealerships.  Such  con- 
ditions may  be  characterized  as  "tying  prac- 
tices" or  "tle-lns"  which  raise  serious  ques- 
tions under  the  antitrust  laws  because  of 
their  potential  for  adverse  competitive  Im- 
pact on  independent  parts  manufacturers 
and  Independent  service  outlets  to  the  auto- 
motive aftermarket.  The  tle-lns  which  con- 
cern the  Bureau  are  those  which  arise  In  the 
Implementation  of  the  Section  207  (a)  de- 
fects warranty  and  which  may  arise  In  Im- 
plementing the  Section  207(b)  performance 
warranty. 

In  construing  Section  1  of  the  Sherman 
Act  and  Section  3  of  the  Clayton  Act,  the 
Supreme  Court  has  said  that  a  tle-ln  violates 
those  laws  when  the  following  is  shown:  (1) 
the  purchase  of  one  "product"  (I.e.,  an  auto- 
mobile which  carries  with  It  Clean  Air  Act 
warranty  protections)  is  conditioned  upon 
the  purchase  of  a  separate  dUtlnct  product" 
(i.e.,  aftermarket  parts  and  service);  (2) 
sufficient  economic  power  over  the  "tying" 
product  (l.e.,  the  automobile  and  its  war- 
ranty) to  make  the  tie  effective:  and  (3) 
foreclosure  of  a  substantial  amount  of  com- 
merce In  the  tied  product  (I.e.,  aftermarket 
parts  and  service).  See  Fortner  Enterprises, 
Inc.  V.  V.S.  Steel  Corp.,  394  UB.  495,  498 
(1969).  Moreover,  If  a  practice  does  not  fall 
squarely  within  the  proscriptions  against 
tying  which  fiow  from  the  Sherman  and 
Clayton  Acts,  the  Commission  has  the  power 
to  determine  that  a  practice  akin  to  a  tle-ln 
which  in  substance  violates  the  spirit  of  the 
Sherman  and  Clayton  Acts  Is  a  violation  of 
Section  6  of  the  Federal  Trade  Commission 
Act.  FTC  V.  Sperry  &  Hutchinson  Co.,  406 
US   233,  244  (1972). 

Based  upon  this  authority,  the  Bureau  Is 
of  the  opinion  that  any  language  in  war- 
ranties and  maintenance  Instructions  which 
wlU  have  the  effect  of  subsUntlally  fore- 
closing the  Independent  parts  and  service 
Industry  from  competing  for  the  business 
generated  by  the  Clean  Air  Act  emission 
control  warranties  wlU  establish  the  basis 
for  a  violation  of  Section  6  of  the  FTC  Act. 

With  the  foregoing  In  mind,  I  turn  now 
to  the  i^eclflc  language  of  the  warranty 
provisions  and  maintenance  Instructions 
which  have  been  provided  to  us.  They  will  be 
examined  on  a  company-by-company  basis. 

1.  Ford— 
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In  general,  Ford's  warranty  Instructions 
are  of  more  concern  to  us  than  the  terms 
of  Its  actual  warranty.  However,  the  1975 
Ford  warranty  does  deviate  slightly  from  the 
warranty  contained  In  MSAPC  Advisory  Cir- 
cular No.  15-A  (July  30,  1974)  which  is,  we 
believe,  a  clear  and  straight-forward  state- 
ment of  the  warranty  protection  the  vehicle 
owner  should  enjoy  under  the  Section  207(a) 
defects  warranty.  The  Ford  warranty  states 
that  It  runs  to  "the  eligible  ultimate  pur- 
chaser and  each  eligible  subsequent  pur- 
chaser" while  the  Advisory  Circular  language 
does  not  contain  the  word  "eligible."  it  is 
possible  that  the  word  "eligible"  may  sug- 
gest to  the  motorist  that  he  needs  to  do  more 
to  keefj^  the  warranty  in  effect  than  follow 
the  maintenance  Instructions.  You  may  want 
to  question  Ford  on  the  necessity  for  the  use 
of  this  word. 

Although  the  Ford  maintenance  Instruc- 
tions do  not  expressly  condition  the  war- 
ranty protection  on  the  purchaser's  use  of 
Ford  parts  and  the  patronizing  of  a  Ford 
Dealer,  the  Instructions,  at  the  very  least, 
strongly  recommend  to  the  purchaser  that 
he  use  Ford  parts  and  go  to  a  Ford  dealer  for 
maintenance.  The  warranty  provides  that  It 
win  be  performed  by  the  selling  dealer's  (In 
some  cases  any  authorized  Ford  or  Lincoln/ 
Mercury  dealer's) :  .  .  .  repairing,  replacing, 
or  adjusting,  following  delivery  of  the  ve- 
hicle to  his  place  of  bxislness,  without  charge 
for  parts  or  labor  and  using  Ford  service 
parts  or  Ford  Authorized  Remanufactured 
Parts,  any  part  of  the  emissions  system  de- 
termined by  Ford  to  be  not  In  conformity 
with  the  requirement  of  the  act. 

2.  General  Motors. — 

Like  the  Ford  language,  the  GM  mainte- 
nfse  Instructions  constitute  a  strong  recom- 
mendation that  the  motorist  use  QM  parts 
and  GM  franchlsed  dealers.  The  instructions 
do  this  by  recommending  that  "any  replace- 
ment parts  used  for  required  maintenance 
services  or  for  the  repair  of  emission  control 
systems  be  new  genuine  GM  parts."  "Genuine 
GM  parts"  are  defined  to  include  those 
manufactured  by  or  for  Pontisic,  designed  for 
use  on  Pontiac  vehicles  and  distributed  by 
Pontiac  for  any  division  or  subsidiary  of  Gen- 
eral Motors  Corporation.*  The  Instructions 
also  shift  to  the  purchaser  of  the  GM  auto- 
mobile the  burden  of  determimng  if  non-OM 
parts  are  warranted  as  eqiUvalent  to  OM 
parts  by  stating  that : 

If  other  than  new  genuine  GM  parts  are 
used  for  required  maintenance  service  re- 
placements or  for  the  repair  of  components 
affecting  emission  control,  the  owner  should 
assure  himself  that  such  parts  are  warranted 
by  their  manufacturer  to  be  equivalent  to 
genuine  General  Motors  parts  iu  performance 
and  durability. 

Although  the  1975  GM  emission  control 
systems  warranty  varies  slightly  In  its  word- 
ing from  the  provision  in  the  Advisory  Cir- 
cular, the  variance  is  not  substantial. 

3.  British  Leyland. — 

The  British  Leyland  maintenance  instruc- 
tions represent  almost  an  explicit  tle-ln  of 
the  warranty  to  the  use  of  British  Leyland 
parts  and  British  Leyland  dealer  service.  The 
instructions  Indicate  that  the  company's 
dealers  are  "trained  and  equipped  to  use 
proper  parts,  either  manufactured  by  British 
Leyland  or  approved  by  It  if  made  by  others." 
A  failure  resulting  from  the  use  of  non-ap- 
proved replacement  parts  will  apparently  void 
the  warranty;  authorized  dealers  "will  have 
spare  parts  that  can  be  used."  The  language 
concerning  dealer  service  makes  it  unlikely 
that  the  motorist  wHl  go  anywhere  else  if  he 
wishes  to  preserve  his  warranty  protections: 


*  Although  only  1975  Pontiaw;  warranty  and 
mamtenance  instruction  language  was  fur- 
nished us,  It  Is  our  understanding  that  the 
language  employed  by  the  other  divisions  of 
General  Motors  Is  identical  except  for  trade 
name. 


If  replacement  of  any  component  at  the 
manufactiu:«''s  cost  Is  necessary  under  the 
Emission  Control  Warranty,  the  work  (In- 
dudlng  parts  and  labor)  shoiild  be  performed 
by  an  authorised  British  Leyland  dealer,  un- 
less written  approval  has  first  been  secured 
from  British  Leyland  for  use  of  another  serv- 
ice facility.  (EmphSLSis  added) . 

No  British  Leyland  warranty  was  sent  to  us 
for  review. 
4.  Nissan  (Datstin) — 

Both  the  Nissan  warranty  and  maintenance 
Instructions  represent  a  subtle,  but  consist- 
ent, linking  of  the  warranty  protection  to  the 
use  of  the  company's  parts  and  the  patron- 
age of  Its  dealers.  The  Nissan  warranty  In  the 
last  sentence  states  that  the  company's  ob- 
ligation under  the  warranty:  ...  is  to  repair 
or  replace,  at  its  option,  at  an  authorized 
Datsun  dealership,  any  part  which  proves  to 
be  defective  as  required  to  bring  the  vehicle 
Into  conformity  with  such  standards. 

Like  the  GM  maintenance  Instructions, 
the  Nissan  Instructions  attempt  to  shift  to 
the  motorist  the  burden  of  determining  If 
non-Nissan  parts  will  be  usable  in  the  auto- 
mobile. Nissan  does  this  by  first  warning  that 
"it  is  Important  that  genuine  Nissan  parts 
be  used  when  servicing  the  system"  and  the 
use  of  replacement  parts  "which  are  Inferior 
to  genuine  Nissan  parts  may  reduce  the  ef- 
fectiveness of  the  system"  and  then,  In  the 
next  paragraph,  stating: 

Therefore,  If  it  becomes  necessary  to  utilize 
other  than  genuine  Nissan  parts,  the  owner 
should  make  certain  that  such  parts  are 
warranted  by  their  manufacturer  to  he 
equivalent  to  genuine  Nissan  parts  In 
quality. 

In  light  of  the  foregoing  warranty  lan- 
guage, we  have  come  to  a  number  of  con- 
clusions regarding  the  likely  Impact  of  the 
Clean  Air  Act  warranty  protections  on  the 
automotive  aftermarket  parts  and  service  in- 
dustry. In  our  Judgment,  the  warranty  and 
maintenance  instructions  of  GM.  Nissan  and 
British  Leyland,  and  to  a  lesser  extent  those 
of  Ford,  are  likely  to  have  a  serious  competi- 
tive impact  on  the  Independent  aftermarket 
parts  and  service  industry  insofar  as  emission 
control  systems  are  concerned.  The  British 
Leyland  material  comes  close  to  an  explicit 
attempt  to  tie  company  parts  and  company 
service  outlets  to  the  emission  control  system 
warranty.  The  Impact  of  maintenance  In- 
structions like  those  of  GM  and  Nissan, 
which  seek  to  compel  the  vehicle  owner  to 
check  the  adequacy  of  the  warranty  provi- 
sions of  other  manufacturers  If  he  Is  not 
disposed  to  use  the  company's  parts.  Is  clear. 
It  Is  unlikely  that  more  than  a  few  motorists 
will  take  the  time  and  trouble  to  find  out 
about  the  warranty  provisions  of  another 
manxifacturer;  instead,  the  motorist  will 
avoid  the  possibility  that  the  parts  made  by 
a  company  other  than  the  vehicle  maker  will 
not  have  an  equivalent  warranty  by  patron- 
izing the  company's  franchlsed  outlets  and 
allowing  the  company's  parts  to  be  used  in 
the  maintenance  of  the  emission  control 
system. 

As  an  alternative  to  placing  an  impossible 
burden  on  the  vehicle  owner  to  Investigate 
the  adequacy  luider  his  warranty  of  a  myriad 
of  parts  made  by  a  large  number  of  manu- 
facturers, a  program  of  voluntary  certifica- 
tion could  be  undertaken  by  the  manufac- 
turers and  EPA.  The  outline  of  such  a  pro- 
gram was  disclosed  In  your  April  statement 
to  the  Subcommittee  on  Environmental 
Problems  Affecting  Small  Business  of  the 
House  Committee  on  Small  Business.  We  have 
supported  and  continue  to  support  the 
alms  of  such  a  program. 

The  major  vehicle  manufacturers  might 
resist  such  a  program  on  the  ground  that 
only  their  parts  possess  the  quality  and  meet 
the  technloal  requirements  of  the  emission 
control  systems  In  autMnoblles  manufac- 
tured by  them.  However,  the  law  on  tying 
suggests    that    although    in    some    circum- 


stances a  manufacturer /franchisor  may  re- 
qvUre  that  its  distributor/franchisee  purchase 
non-speclflable  Items  and  Ingredients  from 
It,  the  manufacttu«r /franchisor  caiuiot  force 
the  Independent  distributor/franchisee  to 
buy  from  It  those  Items  and  ingredients 
which  could  be  supplied  by  other  firms  If 
these  firms  had  the  requisite  q>eclflcatlon8 
to  Insure  quality  control.  In  the  Matter  of 
Chock  FuU  O'  Nuts  Corp.,  Inc.,  3  OCH  Trade 
Heg.  Rep.  «a0,441  (October  2.  1973).  By  the 
same  reasoning,  the  vehicle  makers  could  be 
required  to  make  t^e  specifications  for  emis- 
sion control  device  parts  and  components 
available  to  other  parties.  T*ie  same  result 
could  be  accomplished  through  an  Industry 
program  of  voluntary  certification  for  after- 
market  parts,  an  approach  which  we  favor. 

None  of  the  warranty  provisions  or  mamte- 
nance instructions  which  we  have  reviewed 
contain  an  explicit  statement  that  the  ve- 
hicle purchaser  is  free  to  use  any  manu- 
facturer's parts  and  service  outlets  In  com- 
plying with  the  maintenance  Instructions  so 
long  as  the  parts  do  not  Impair  the  emission 
control  performance.  In  your  April  testi- 
mony you  indicated  that  EPA  was  "explor- 
ing the  possibility  of  requiring  ttie  manu- 
facturers to  make  a  positive  statement  in 
their  owner's  manual  that  parts  and  service 
can  be  obtained  from  any  competent 
sotirce  . .  .  ."  We  urge  EPA  to  implement  such 
a  requirement  and  suggest  that  the  state- 
ment recommended  by  the  Motor  and  Equip- 
ment Btenufacturers  Association  for  use  In 
the  1975  vehicle  owners'  manuals  would  am- 
ply suit  this  purpose.  We  also  believe,  as  in- 
dicated above,  that  the  warranty  contained 
m  MSAPC  Advisory  Circular  #16-A  Is  a  clear 
and  stral^tforward  stat«nent  of  the  war- 
ranty protections  the  vehicle  owner  will  en- 
joy under  the  defects  warranty. 

If  you  have  any  questions  cw  are  In  need 
of  further  assistance  regarding  the  matters 
discussed  herein,  please  feel  free  to  contact 
Assistant  Director  David  L.  Roll,  Noel  W. 
Kane,  or  myself. 

Sincerely  yours, 

JaMxs  T.  HALVcasoir, 
Director, 
Bureau  of  Competition. 

Issues  and  Answers  on  the  Aftermarket 
Indtjbtrt  and  the  Pestormance  Warrant 

There  has  been  considerable  mail  from  the 
aftermarket  industry — service  stations.  In- 
dependent garages,  parts  makers — predicting 
that  the  60,000  mile  "performance"  war- 
ranty— Section  207(b)  of  the  Clean  Air  Act — 
will  "destroy"  their  industry  and  Increase 
consvuner  costs  by  "biUlons  of  dollars  a 
year."  Their  campaign  seeks  to  reduce  the 
Section  207(b)  warranty  to  18  montbs/18.000 
miles.  The  Committee  rejected  this  amend- 
ment. 

Contentions  of  the  tkftermarket  pe<^le  are 
incorrect.  They  do  not  represent  the  experi- 
ence with  warranties  under  the  Clean  Air 
Act,  and  they  underestimate  the  value  of  the 
amendments  that  were  adopted  by  the  Com- 
mittee to  resolve  any  problems.  EPA  has 
stated  that  "strong  warranty  provisions  are 
essential  If  the  clean  air  goals  of  the  Act 
are  to  be  achieved  .  .  .  The  aftermarket  has 
demonstrated  no  present  loss  of  business  re- 
sulting from  the  Act — amy  anticompetitive 
problem  Is  entirely  prospective."  The  Con- 
sumer Federation  of  America  has  attacked 
any  shortening  of  the  warranty  provisions  as 
'  ■  anti  -consumer." 

Misconception:  Monopolistic,  Anti-Con- 
sumer Aspects — The  performance  warranty 
has  been  described  by  the  Industry  as  monop- 
olistic and  anti-consumer  In  nature. 

Response — Consumer  organizations,  speak- 
ing for  themselves,  including  the  Consumer 
Federation  of  America,  Consumers  Union  and 
Ralph  Nader  support  the  performance  war- 
ranty and  oppose  any  anti-consumer  amend- 
ment which  would  reduce  It. 
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Misconception:  Consumer  Coet — ^Much  of 
the  ar^iiment  for  reducing  the  warranty 
term  Involres  the  alleged  high  coert  to  the 
consumer. 

ResponM — The  Bureau  of  Labor  Statistics 
haa  found  that  the  existence  of  a  Clean 
Air  Act  warranty  has,  so  far,  cost  the  con- 
sumer $1  per  car,  not  the  several  hundred 
dollars  per  car  often  mentioned  by  the  after- 
marlcet  people,  (see  below) 

Estimates  by  the  Bureau  of  Labor  Sta- 
tistics of  the  added  retain  costs  attributable 
to  the  Clean  Air  Act  requirements  on  New 
Cars  (by  model  year) : 


Model  year 


Improved 

exhaust 

emission 

systems 


War- 
ranties 


1»71  919.00 

1973 6.00      $1.00 

1973  (NOx 

controls  added)  27.70 

1974   _ —  -       1.40 

1975  (catalyst 

system  added) 119.30 

1976   7.60 

Misconception:  Manufacturer's  Parts  and 
Dealers  Service  Must  be  Used. — It  Is  argued 
that  customers  must  go  back  to  the  dealer 
for  all  service  work  during  the  £0,000  mile 
warranty  period. 

Response. — ^Antitrust  laws  and  FTC  activi- 
ties prohibit  such  a  requirement.  To  aug- 
ment this  f)08ltlon,  the  Conunlttee  Included 
language  that  prohibits  the  manufacturer 
from  conditioning  its  warranty  or  Instruct- 
ing the  buyer  to  use  the  manufacturer's  aSX- 
ermarket  parts  or  service  to  maintain  the 
warranty  (Sections  2S  and  29  of  S.  3319). 

Misconception:  Parts  Covered. — It  Is 
claimed  that  practically  all  parts  of  the  ve- 
hicle must  be  covered  by  the  emissions  per- 
formance warranty. 

Response.— EPA  draft  regulations  and 
practice  require  a  car's  owner  to  be  respon- 
sible, as  a  part  of  "proper-malutenance,"  for 
replacing  any  part  that  has  a  design  life  of 
less  than  60.000  miles.  Spark  plugs,  for  In- 
stance, carry  a  design  life  of  12,000  mUes. 
EPA  explains  Its  policy  on  parts  after  this 
design  life  period:  "tf  a  manufacturer  re- 
quires replacement  of  the  positive  crankcase 
ventilation  (PCV)  valve  at  12.600  miles,  this 
would  constitute  the  normal  replacement 
Interval  for  the  PCV  valve  .  .  .  the  Agency's 
position  Is  that  failures  occurring  In  a  com- 
ponent after  the  expiration  of  the  normal 
replacement  interval  for  that  component  are 
not  covered  by  the  .  .  .  warranty.  Such 
components  should  be  replaced  by  the  car 
owner  at  approximately  the  specified  Inter- 
val." 


Misconception:  Psychological  Impact  on 
Con:jumer. — The  aftermarket  Industry  has 
argued  that  the  mere  existence  of  the  per- 
formance warranty,  even  with  language  m 
a  3219  cited  above.  Is  a  "psychological"  Im- 
pediment to  the  car  owner's  \ise  of  inde- 
pendent dealers. 

Response. — Tlie  psychological  aspects  of 
the  performance  warranty  have  been  In  ef- 
fect since  1970.  and  the  industry  proponents 
of  the  Bentsen  umendment  admit  that  their 
business  has  substantially  Increased  during 
those  years.  And  the  proposed  change  does 
not  touch  the  60,000  mile  defects  warranty — 
section  207(a)  of  the  hill — ^whlch  might  have 
Just  as  strong  an  effect  on  the  customer.  If 
any  such  psychological  Impact  exists.  Simi- 
larly, the  existing  motor  vehicle  safety  pro- 
gram recalls  an  average  of  6.6  million  vehi- 
cles each  year  vrtth  no  demonstrated  anti- 
competitive effects. 

Misconception :  Maintenance  Instruc- 
tions— It  is  claimed  by  the  aftermarket  In- 
dustry that  maintenance  Instructions  pro- 
vide Illusory  relief. 

Response — The  same  Federal  Trade  Com- 
nU&sion  study  cited  above  also  recommended 
that  maintenance  Instructions  contain  a 
statement  that  parts  and  service  can  be  ob- 
tained from  any  competent  source.  Section 
29  of  the  Committee  bQl  prohibits  the  man- 
ufacturer from  Including  In  the  maintenance 
instructions  any  component  or  service  which 
is  Identified  by  brand,  trade,  or  corporate 
name. 

As  stated  in  the  Committee  report: 
"There  is  one  exception  to  this  require- 
ment. If  the  manufacturer  can  demonstrate 
to  the  Administrator  that  s\ich  a  captive  part 
or  service  Is  essential  to  the  car's  operation, 
and  if  EPA  finds  that  the  exception  is  in  the 
public  Interest,  including  a  consideration  of 
its  impact  on  competition,  then  the  Admin- 
istrator may  grant  an  exception.  The  Com- 
mittee Intends  that  the  manufacturer  will 
have  a  significant  burden  In  making  such  a 
showing  and  would  expect  the  Administrator 
to  consult  with  Congress  before  making  such 
an  exception." 

Misconception;  Parts  Certification — It  \% 
claimed  by  the  aftermarket  industry  that 
certification  of  parts  will  not  solve  the  anti- 
competitive problems  of  the  performance 
warranty  In  its  present  form. 

Response — The  Federal  Trade  Commission 
concluded  In  a  staff  study  in  1974  that  a 
voluntary  parts  certification  program  would 
be  useful  In  overcoming  any  potential  anti- 
competitive problems  of  the  Clean  Air  Act 
warranty.  Such  a  program  is  mandated  by 
Section  28  of  the  Committee  bill. 

MlsconcepUon:  FTC  Study — The  after- 
market  Industry  claims  that  a  study  of  any 
anticompetitive  effects  of  the  performance 
warranty  Is  of  no  help  whatsoever. 
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Respon.se — Such  a  study  Ni  mandated  by 
Section  89  of  the  Committee  bUl.  with  the  re- 
port required  within  18  months  of  enactment. 
The  performance  warranty  will  only  be  trig- 
gered by  the  existence  of  a  "qulcky"  field 
test  with  a  penalty  or  sanction  on  the  vehicle 
owner.  These  do  not  yet  exist,  and  can  only 
be  expected  to  be  established  over  a  period 
of  many  months  even  in  those  conununitles 
that  need  them  roost.  There  is  time  for  the 
FTC  to  conclude  the  study  and  for  Its  find- 
ings to  be  considered  without  removing  the 
performance  warranty  in  the  meantime. 

Misconception:  EPA  Waiver  of  Parts  Cer- 
tification— The  EPA  waiver  of  the  ban  on 
specification  of  mxuiufacturer's  parts  or  serv- 
ice provides  a  major  loophole  which  could 
hurt  manufacturers  of  aftei-market  parts. 

Response — The  limited  authority  of  EPA  to 
waive  this  prohibition  under  limited  circum- 
stances does  not  lessen  Its  benefits  to  the 
consumer.  The  Administrator  can  only  waive 
this  requirement  when  he  makes  a  "pubUo 
interest "  finding — a  finding  which  would  be 
Indefensible  If  the  effect  would  be  to  re- 
duce competition. 

Conclusion — It  may  be  argued  that  It  Is 
better  to  be  safe  than  sorry  and  therefore  to 
reduce  the  warranty  terms  as  a  precaution. 
This  would  be  unwise.  The  performance  war- 
ranty was  included  to  encourage  the  Indus- 
try to  design  and  Install  in  Its  cars  emLssion 
control  systems  that  will  meet  the  clean  air 
standard  for  a  car's  "useful  life"  of  60,000 
miles.  Without  such  a  requirement,  there  Is 
ev«ry  reason  to  believe  the  Industry  will  not 
design  emissions  systems  capable  of  meeting 
the  standard  for  any  longer  than  they  must 
warrantj'.  Shorter  perfcwmance  warranty 
means  a  less  durable,  less  effective  system. 
Time  still  exists  to  make  a  full  KTC-EPA 
study  and  becau.je  of  the  need  to  maintain 
the  design  goals  for  the  industry,  it  would 
be  Inappropriate  to  reduce  the  term  of  the 
performance  warranty  at  this  time. 


REPORT  OF  COMMITTEE  ON  POST 
OFFICE  AND  CIVIL  SERVICE  PUR- 
SUANT  TO  CONGRESSIONAL 
BUDGET   ACT 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  the  distinguished  chairman  of  Uie 
Conunlttee  on  Post  Office  and  Civil  Serv- 
ice (Mr.  McGke)  I  aak  unanimous  con- 
sent to  have  printed  In  the  Record  the 
report  of  that  committee  to  the  Senate 
pursuant  to  section  302(b)  of  the  Con- 
gressional Budget  Act 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302<b)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

(In  millions  of  dolbn] 


Fisari  year  1977 


Dirod  spending 
jsrisdicttoa 


Ostlays 


Entitletnert 
programs  that 
require  appro- 
priation actioa 


Bodnt 
awthomy 


Ouflqrs 


Special  studies,  services  and  projects.  Bureau  ot 
the  Censos:  ControUaMe 5  5 

Federal  employees  hestdi  benefib  fiind  (irwt 
revolving  fund):  UncontroNaMt 0  -75 

Retired  employees  health  benents  fund  (trust 
ravolvJnifsiMl)  :Uncoiitronat)le  0  7 

Civil  sarvios  rstirement  and  disability  fund  (perma- 
nent. iodaBnite):   Uncoatra«at>ia U|900        9,963 

Federal  employees  life  insurance  fund  (trust  revolv- 
ing fund):  UneontroBabte _3JS 


Fiscal  yaar  1977 


Direct  spending 
iwisdictiM 


Entitlement 
programs  that 
require  appro- 
priation action 


Program 


Bud^ 

autliofit/ 


Outlays 


Budsat 
auttiorny 


Outlays 


Natiooal  Archive*  trust  fund  (revolving):  Useoo- 

troHeble —0.4 

Payment  to  the  civil  service  retirefflent  and  dist- 

toUtyfund (pe«ma»ent.indefinite):  Uncontrollable.  4, 280  4, 279  . 

Totar 21,I8S  13, 7M. 

Controllable (5)  (5) 

All  other (21,180)  (13,775)] 


slJrJu^irt  «  (55i  rlvT^?,.  KMh  K  5'"  '  ^T'"^  ""'V  '^i'  '^!  ^'I'^l  ""rS"  "'  ^-  ^u°": "**•  '"^^  *''^'  ""  conference  substitute  is  not  Intended  to  tie  the 
H LrtiSffn™  .h?2;??2;^,I"  both  budge  authority  and  oullavs  for  the  Postal  Service  v^hich  Mras  Service  Committee  In  dealing  witti  the  appropriate  choice  bet* 
icludedfromtheconferencesubstjiuie  with  the  undcislandinf  expressed  in  the Senateon  May  12,     budget  financing  of  this  year's  posUI  deficit.  "  '  ■«• 
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excluded 


hands  of  the  Post  Office  and  Civil 
between  ofT-budgat  borrowing  and  on- 
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ORGANIST  RETURNS  TO  NATIVE 
STATE 

Mr.  SPARKMAN.  Mr.  President, 
Quentin  Lane,  crganlst-director  of  MubIc 
at  St.  Luke's  ^atocopal  CImich  In 
Birmingham,  Ala.,  has  been  appointed 
as  a  fellow  Jn  chtnxh  music  at  the  Wash- 
ington Cathedral  this  suimuer.  During 
the  2  months  he  is  in  our  Capital  City 
he  will  actively  partl(upete  in  the  musical 
life  of  the  cathedral.  Mr.  Lane  to  a  fine 
example  of  the  progressive  young  black 
people  who  are  returning  to  Oielr  native 
Southland  to  rfiare  thetr  talent. 

On  this  Sunday,  May  30,  as  part  of  the 
cathedral  festival  1976  year-long  cele- 
bration of  the  completioD  oi  the  nave  at 
tbe  Waidilnetffn  Cathedral,  the  dMstr  at 
St.  Luke's  in  Birmingham,  under  Mr. 
Lane's  direction,  will  sing  at  the  noon 
eucharist  and  present  an  afternoon 
recital  ,tnst  before  evensong.  Dean 
Francis  B.  Sayre,  Jr.,  will  focus  on  Ala- 
bama In  a  special  lurayer  he  has  written 
for  the  occasion.  I  heartily  encourage  my 
colleagues  to  attend  one  d  tiie  choir's 
perfarmances. 

Walter  Bryant  of  the  BlrminghsLm 
News  recently  wrote  a  feature  story  on 
Quentin  Lane  which.  wQI  be  of  interest. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  REcoaa. 

There  belikg  no  objection,  the  article 
was  ontered  to  be  printed  in  the  Racoas, 
as  follows: 

OacAinsT  RETunns  to  Native  State 
(By  Walter  Bryant.  Kews  staff  vrltcr) 

IX  a  peraon  ia  bom  and  e<rac«te^  la  the 
South,  tkc  aasiunea  a  deist  to  tbat  report  of 
tbe  country  UuU  carmot  ta«  tgncvcd. 

That  la  tbc  ttilnlcixis  of  QneDtUi  Lane,  tba 
aew  organist  at  Si.  Luke  s  Episcopal  ChtiTTh, 
who  serres  jtarX-tlxae  ae  a  consultant  In  music 
for  the  Bplacopal  Diocese  oi  Alabama. 

If  ytrrx  take  sranethlng  from  your  natliw 
rec^ion,  yon  are  obligated  to  share  pckrt  of 
youiseil  with  that  region,  rather  than  giving 
yownelX  to  other  aecttons  of  the  country  ex- 
dnalvely,"    aald    the   34-year-okl    nvualclan. 

One  cvUIenoe  ot  his  commttment  to  both 
his  mualc  taients  and  hla  job  Is  that  he  In- 
stalled a  ttiepbone  at  the  organ  canaoie  at 
St.  L.ake'a. 

"I've  been  tovolved  In  church  music  as 
long  as  I  can  remember ."  said  Lane.  He  began 
with  the  piano  at  age  3  and  gave  hte  Qrst  solo 
recital  at  7. 

At  the  University  of  Alabama  he  studied 
lUHler  Warren  Hotton,  profesEor  or  organ  and 
imlversity  organist.  Honors  Included  being 
voted  the  outstanding  freshman  and  eopho- 
more  In  music  and  being  Judged  the  out- 
standing JazK  organist  at  the  Mobile  JaiB 
Festival  In  1970.  In  1971  he  won  aceond  place 
In  the  American  Federation  of  Music  Clubs 
national  oompetitlon  In  organ. 

While  in  Tuscaloosa  he  served  as  organist 
for    Christ    Episcopal    Church. 

He  received  a  master's  degree  in  organ  frcm 
Eastman  8cboc4  of  Music  at  the  University 
of  Rochester,  N.Y,  in  1973.  In  that  city  he 
served  as  organist  f  ch-  the  Episcopal  Church  of 
the  Eplphanj  and  was  a  member  of  the 
music  commission  of  the  EptocopcU  Diocese 
of  Rochester. 

Lane  said  he  decided  to  use  his  music 
talents  with  a  church  career  because  of  his 
admiration  of  several  Episcopal  miniatctB 
who  came  to  Selma  during  the  uMdlc  1960b 
to  help  lilaclu  in  the  Oeld  of  education. 

"Also,  very  few  organltfs  can  make  a  living 
Just  giving  ooocerts.  It  gets  old  living  out 
of  &  eultcase."  he  aald. 


He  finds  chur<^  mttsldans  more  eoimnittcd 
to  their  work  than  are  studcnta  in  some  of 
the  private  schoc^  where  he  haa  taught. 
"This  difference  in  commitment  is  beeauae 
church  musicians  want  to  be  where  they  are," 
he  said. 

Lane  reasons  that  church  nraslelanc  are 
n»re  of  a  "sharing  than  a  performing  group." 
Their  job  is  to  make  the  ocMocregatlon  get 
more  involved  in  the  worship  service. 

While  organist  at  Christ  Church.  Tusca- 
loosa, he  became  acquainted  with  the  Rt. 
Rev.  P\u-man  C.  Stough,  bishop  of  the  Epis- 
copal Diocese  of  Alabama.  Lane  visited  Ala- 
bama several  times  while  in  Hoeheeter  to 
play  for  church  dedications  or  conventions 
of  the  diocese. 

CoDversatlons  between  X.«ne.  Blsbop 
Stough  and  representatives  of  St.  Luke's  aa 
well  as  the  growing  cultural  life  of  Birming- 
ham's civic  center  made  him  decide  to  re- 
tiuii  to  Ahibsma. 

While  not  at  an  organ  eoneole  or  devdoi>- 
tng  nmslc  programs.  Lane  Is  liktiy  to  be 
foand  in  hte  kitchen  enjoying  his  hobby  at 
French  cooking. 

"As  an  only  ehUd  I  had  to  learn  bow  to 
cook  to  survive  at  college.  While  in  Tusca- 
loosa I  turned  to  gourmet  cooking."  he  said. 


MEDICARE  EenCIT 

Mr.  TALMADGE.  Mr.  President,  I  have 
just  received  the  1976  annual  report  of 
the  board  of  trustees  of  the  Federal  hos- 
pital insurance  trust  fund.  This  is  the 
medicare  part  A  fuzid  which  pays  for 
hospital  care.  That  report  is  shocking.  It 
advises  of  a  SOQ-percent  Increase  in  the 
actuarial  deficit  of  the  hoarttal  funds 
over  the  next  25  years.  The  deflcft  is  in- 
creased from  0.16  percent  of  taxable  pay- 
roll to  0.64  percent  of  taxable  payroll. 

Let  us  put  that  in  perspective.  Taxable 
payroll  are  those  wa^es  and  income  on 
which  social  security  taxes  are  paid  by 
working  Americans.  These  wages  are 
estimated  to  amoimt  to  some  $710  bil- 
lion in  nalpp/^ar  1916.  That  0.64  percent 
of  taxalde  payroll  amounts  to  about  $4.5 
billion.  In  1976  doUaxs  then,  medieare 
will  be  short  $4.5  bilUon  a  year  in  each 
of  the  next  25  j^earj.  This  defklt  is  over 
and  above  already  scheduled  future  sig- 
nific£uit  increases  in  the  wage  base  on 
which  taxes  are  levied  and  tax  rates. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Health  of  the  Committee 
aa  Finance,  I  have  beaa  working  kng  and 
hard  toward  dev'ckvlng  ai^jroaches  in- 
tended to  bring  the  costs  of  medicare  and 
medicaid  under  reasonable  controL 
Those  costs  are  now  rising  in  runaway 
proportions.  I  am  hopeful  that  the  Com- 
mittee on  Finance  wUl  be  able  to  act 
promptly  on  my  bill,  S.  3305,  designed  to 
bring  about  necessary  reforms  In  medi- 
care and  medicaid  administration  and 
reimbursement.  Uhtn  effective  reforms 
are  enacted  and  Imi^Ieniented,  It  seems 
to  me  that  we  must  tighten  our  belts.  I 
v.-ant  to  serve  notice  that,  as  chairman 
of  the  Subcommittee  on  Health,  I  will 
scrutinize  with  extreme  care  any  pro- 
posed changes  in  medicare  which  serve 
to  increase  costs  and  the  medicare  deficit, 
no  matter  how  meritorious.  I  know  there 
are  "^^^ly  worth- whOe  improvouents 
which  we  could  make  in  medicare  to  pro- 
vide better  coverage  for  our  older  and 
disahted  dtiaais.  I,  myself,  have  intro- 
duced and  cospcmsored  proposals  to  make 


some  of  these  clMmges.  But,  I  woaM  no* 
ask  any  Senator  to  do  wha«  I  wooM  not 
be  willing  to  undertake.  I  will,  therefore. 
not  press  for  consideration  of  any  legis- 
lation which  I  have  sponsored  vhict^ 
vookl  increase  medicare  ooats. 

There  are  ttiase  wbo  suggest  that  the 
answer  to  the  enormoas  deAetts  In  medi- 
care and  ttie  res*  ot  the  soefal  seeurfty 
system  Hes  to  the  infusion  of  general 
revenues.  Tb  put  that  proposed  snhrtfnn . 
in  perspective,  we  are  airt^arfy  committing 
$6  billion  in  general  revenuea  to  part  A 
and  part  B  oi  medicare.  The  many  tatl- 
lions  of  general  revenoes  wfaicfa  woi^  be 
letfulied  annually  just  to  make  a  sJb- 
stantial  dent  in  the  existing  deficit  in 
the  various  social  security  trust  funds 
are  not  available  and  win  not  be  avail- 
able in  the  foreseeable  future.  Quite  sim- 
ply, apart  from  the  obvious  lack  of  goi- 
eral  levcnne  d(dlars  for  this  imrpoae, 
tlicre  ts  nothing  magic  about  general 
rerenues.  General  revenues  come  oat  of 
the  bides  of  the  taxpayers  just  as  much 
as  payroll  taxes  do. 

Mr.  President,  hcHyfuTIy.  ve  can  begin 
shortly  to  deal  with  some  of  the  under- 
lying causes  of  tkiese  enonaoous  praMems 
in  nnderfinandng. 


THE  FEDERAL  PROGRAM  CONTBOL 
ACT 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Prea- 
idcsit»  on  Aptl  38.  I  Inknidiieed  8.  3336, 
the  Federal  Program  Oontrol  Act.  Birinee- 

guently,  the  dlstingnished  Senator  from 
Ariaona.  Mr.  Punns,  Joined  me  as  a  co- 
sfKmsor. 

This  legislation  would  require  review 
of  Federal  iwrograms  at  least  once  ev«ry 
4  years,  including  an  examination  of 
regulations  issqed  puxsoant  to  each  pro- 
gram, and  an  analysis  of  administrative 
costs. 

On  May  3,  Mr.  Hubert  W.  Monger, 
superintendent  of  schools  of  Culpeper 
County,  Va.,  wrote  to  me  to  express  sup- 
port of  this  legislation,  setting  forth  rea- 
sOTis  for  his  endorsement  based  on  his 
experience  tks  a  local  school  official  and 
citfeen. 

Mr.  Monger's  views  are  cogent  and  wrfl 
stated,  and  I  ask  unanimous  consent  tiiat 
the  text  of  his  letter  be  printed  in  the 
Rscoim. 

Thwe  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  foQows: 

CtrtPEPEK  Count*  Public  Schooi.s, 

Culpeper,  Va.,  Kay  J,  19T9. 
Hon.  Habkt  r.  Bmt,  Jt-.. 
U.S.  Senate, 
Waahtngton,  D.C. 

Dsaa  BcNATOR  Bvao:  This  morning,  in  re- 
viewing the  Congreseional  Becord  ot  ^'ednes- 
day,  April  28,  1976,  we  noted  on  Page  S«067 
that  you  had  introduced  Senate  Bill  ^:^333S 
which  would  require  a  review  and  evaluation 
of  all  federal  p»rograms  every  four  years,  ex- 
cept Social  Security  and  other  cootrfbutory 
trusts.  Even  theee  would  have  to  b«  justified 
by  the  Executive  Branch.  The  biU  ipcakw  to 
a  very  fundamental  basic  protatem  and  Is 
long  overdue. 

While  your  rationale  Is  most  adequately 
stated,  let  us  add  a  comment  or  two  tn  the 
elementary  language  of  a  layman  In  support 
of  your  bOI. 

1.  If  the  management  of  oar  financial  af- 
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fairs  Is  so  atrociously  conducted  by  our  Legis- 
lative and  our  Executive  bodies  as  to  create 
an  Indebtedness  of  76  billion  In  one  fiscal 
year  In  peacetime,  what  would  this  flgxire  be 
should  we  ever  be  faced  with  a  major  crisis 
or  become  Involved  In  one?  In  essence,  how 
do  we  pay  the  bills?  Somehow  our  decision 
makers  seem  to  be  immune  to  facing  this 
basic  economic  qxiestlon. 

2.  Domestic  dollars  never  seeiu  to  flow  from 
Washington  except  those  whose  Identity  are 
cleverly  concealed  with  strings  attached. 
Somehow  the  one-third  of  otir  citizenry  as 
a  nation,  who  become  engrossed  in  the  octo- 
pus' dally  activities,  feels  that  all  of  the  in- 
telligence of  the  nation  has  been  captivated 
by  the  octopus.  A  review  of  the  headlines  in 
our  papers  over  the  past  several  years  soon 
dispels  this  theory. 

3.  Paperwork?  What  can  be  said  about  this 
that  has  not  already  been  said?  But,  again 
the  immunity  seems  to  prevail.  We  are  con- 
vinced that  there  are  those  In  Washington 
who  make  a  sizable  sum  annually  designing 
and  redesigning  forms,  and  never  let  us  live 
two  years  in  succession  by  the  same  rales  and 
regulations.  We  can't  remember  a  year  when 
the  School  Lunch  Program,  for  instance,  did 
not  have  to  be  completely  redesigned  at  the 
local  level  In  order  to  comply  with  the  volu- 
minous dispatches  originating  in  our  nation's 
Capital. 

4.  Finally,  the  administration  of  these  is 
self -perpetuating  and  thus  consumes  far  too 
much  of  the  appropriated  moneys.  This 
denies  the  recipients  the  full  benefits  in- 
tended. 

While  one  little  sound  is  lost  in  a  total 
performance  of  an  orchestra,  let  us  presimie 
that  the  orchestra  is  blending  together  the 
soimds  of  the  clarinets,  trombones,  cellos, 
etc..  and  is  in  the  midst  of  a  movement  which 
we  shall  identify  at  this  moment  as  Senate 
movement  #3336  in  A  major.  The  member- 
ship of  the  orchestra  is  made  up  of  the  re- 
maining two-thirds  of  our  nation.  The  ad- 
judicators say  that  the  performance  is  far 
superior  to  that  of  the  one-third  heard  reg^i- 
larly.  Let  us  hope  that  the  winner's  trophy 
goes  to  the  most  deserving  performers. 
Sincerely, 

Hubert  W.  Mongeb. 
Superintendent  of  Schools. 


DETINinON  OP  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
to  answer  those  opponents  of  tlie  Geno- 
cide Convention  who  object  to  tlie  phrase 
"in  whole  or  in  part."  They  mistakenly 
claim  that  article  n  of  the  convention, 
which  defines  genocide  as  "*  *  *  acts 
committed  with  intent  to  desti-oy,  in 
whole  or  part,  a  national,  ethnical,  ra- 
cial, or  rdigious  group,"  applies  to  acts 
against  any  members  of  any  group. 
Critics  argue  that  the  treaty  might  be 
consti'ued  to  include  the  incidentjs  at  My 
Lai  and  police  actions  agaimt  the  Black 
Panthers. 

A  commonsense  examination  of  the 
convention  precludes  such  an  interpre- 
tation. The  qualification,  "in  whole  or  in 
part,"  is  vital.  It  prevents  the  argument 
that  atrocities  directed  at  only  half  or 
two-thirds  of,  for  example.  Jews  in  Po- 
land, are  not  defined  as  genocide.  Never 
were  these  words  understood  to  mean 
'some  individuals." 

To  eliminate  any  possibility  for  mis- 
understanding, the  Committee  on  For- 
eign Relations  proposes  an  "understand- 
ing" to  article  n.  It  states: 

That  the  U.S.  Government  understands 
and  construes  the  words  "intent  to  destroy, 
in  whole  or  In  part,   a  national,  ethnical. 


racial,  or  religious  group,  as  such"  appear- 
ing In  article  II  to  mean  ...  in  such  a  manner 
as  to  affect  a  substantial  part  of  the  group 
concerned. 

The  committee's  "imderstanding,"  as 
well  as  commonsense,  prove  objections  to 
the  phrase  "in  whole  or  in  part"  im- 
founded;  therefore,  presenting  no  ob- 
stacle to  ratification.  Consequently,  I 
urge  speedy  approval  of  the  Genocide 
Convention. 


THE  CASE  FOR  SECTORAL 
PLANNING 

Mr.  STEVENSON.  Mr.  President,  those 
who  have  been  late  to  accept  the  KesTies- 
ian  economics,  including  Presidents 
Nixon  and  Ford,  have  had  little  success 
in  applying  them.  In  part  this  is  because 
Keynesian  demand  management  policies 
are  inadequate  to  deal  with  contempo- 
rary economic  reaUties.  Macroeconomic 
policy  cannot  be  depended  on  to  assure 
increased  productivity  in  basic  indus- 
tries or  to  assure  an  adequate  supply  of 
essential  commodities  at  free  market 
prices.  W.  W.  Rostow  has  written  a  pro- 
vocative and  persuasive  paper  calling  for 
sectoral  planning. 

I  ask  unanimous  consent  that  his  re- 
markable exposition  on  this  subject  given 
before  the  chamber  of  commerce  at  Its 
conference  on  national  economic  plan- 
ning be  printed  in  the  Record,  and  I 
commend  It  to  my  colleagues. 

There  being  no  objection,  the  exposi- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Case  fob  Sectoral  Planning 
I 

I  am  told  by  the  organizers  of  this  con- 
ference that  I  was  invited  to  speak  today  be- 
cause of  the  following  passage  In  a  paper  I 
recently  published:' 

"We  must  operate  in  a  world  somewhere 
between  a  Keynesian  mixed  economy  and  an 
indefinitely  prolonged  war  economy.  We  need 
to  cultivate  again  the  kind  of  indicative  sec- 
toral planning  developed  In  Western  Europe 
in  the  postwar  years  of  reconstruction,  but 
this  time  on  a  broader  international  level." 
I  believe  that  proposition  holds  for  the  next 
quarter-century,  and  perhaps  for  longer. 

I  take  that  view  becaiise  I  believe  planning 
the  sectoral  pattern  of  investment  is  the  key 
to  the  problem  of  returning  to  full  employ- 
ment and  resuming  a  high  rate  of  growth  in 
the  United  States,  the  OECD  world,  and  in 
the  developing  nations;  and  it  is  equally  the 
key  to  the  structural  adjustments  in  energy, 
agriculture,  raw  materials,  and  the  environ- 
ment required  to  maintain  the  viability  of 
the  world  economy.  As  in  wartime,  we  must 
concern  oxirselves  not  merely  with  the  level 
of  Lnvesiment  and  output  or  with  the  real 
rate  of  increase  In  investment  and  national 
output.  We  must  concern  ourselves  also  with 
the  compKJsitlon  of  investment  and  the  com- 
position of  output.  Our  concern  is  not,  of 
course,  as  detailed  as  it  is  in  a  war  economy 
where  reasonably  precise  sectoral  targets  are 
required  over  a  wide  range:  uniforms  and 
blankets,  planes  and  ships,  tanks  and  g^uns. 
But  we  ai'e  and  shall  remain  in  a  world 
where  certain  types  of  energy  and  agricul- 
tiiral  output,  certain  levels  of  purity  in  the 
air  and  water,  certain  kinds  of  raw  materials 
production  are  achieved  and  sustained  In  ovir 
own  country  and  In  other  regions  of  the 
world.  And  It  is  my  central  Judgment  that 
the  approximation  of  those  targets  requires 


Footnotes  at  end  of  article. 


a  significant  degree  of  national  and  interna- 
tional planning  which  is  not  now  taking 
place. 

The  point  I  seek  to  make  is  at  once  quite 
simple  and  quite  difficult.  In  arguing  It  over 
the  past  year  with  neo-Keyneslan  economists, 
I  am  reminded  of  Keynes'  observation  in  the 
Preface  to  his  General  Theory '  on  the  prob- 
able reaction  to  his  book  of  classical  econo- 
mists who  "will  fluctuate,  I  expect,  between  a 
belief  that  I  am  quite  «Tong  and  a  belief  that 
I  am  saying  nothing  new."  The  difficulty 
arises  because  a  sectoral  approach  to  invest- 
ment and  output  clashes  directly  with  the 
reigning  modes  of  economic  thought.  These 
suffuse  our  minds  more  powerfully  than  we 
know.  They  drive  us  towards  highly  aggre- 
gated concepts  focused  almost  exclusively 
on  the  level  of  effective  demand  which  make 
it  difficult  to  think  systematically  about  our 
structural  problems  of  supply.  Evidently, 
population,  food,  raw  materials,  energy,  air, 
water,  and  resarch  and  development  have 
moved  to  the  centei^of  the  stage  In  the  world 
economy.  We  must  act  to  try  to  make  them 
move  in  the  right  directions.  But  these  are 
variables  which  in  modem  economics  are 
dealt  with  in  one  of  four  ways :  they  are  left 
out  of  our  equations  (e.g.,  air  and  water): 
they  are  assumed  to  be  fixed;  they  are  intro- 
duced as  exogenous,  from  outside  our  equa- 
tions (e.g.,  population);  or  they  are  assumed 
to  be  easily  and  automatically  evoked,  in 
the  correct  amounts  and  patterns,  by  the 
price  and  profit  Incentives  set  up  by  our 
equations  (e.g.,  food,  energy,  etc.).  For  good 
or  ill.  the  kind  of  world  in  which  we  live  and 
.shall  live  is  not  well  lUtuninated  by  frames  of 
thought  which  are  both  highly  aggregated 
aud  structured  so  as  to  rule  out  or  to  make 
dependent  critical  aspects  of  supply.  An  au- 
thentic revolution  In  economic  thought  Is 
Involved  in  the  propositions  I  shall  develop 
today.  As  always,  the  constructs  of  the  past 
have  not  been  rendered  whoUy  Irrelevant.  As 
I  said  at  the  beginning,  we  shall  continue  to 
live.  In  part,  in  a  Keyneelan  mixed  economy 
where  we  shall  continue  to  need  the  tricks 
and  methods  of  modern  Income  analysis.  But 
Walter  Heller  spoke  with  precision  as  well  as 
wit  when  he  said  in  December  1973:  "We 
I  economists]  have  been  caught  with  our  pa- 
rameters down."  A  great  deal  of  useful  ad 
hoc  work  is  now  going  forward,  conducted 
by  economists  and  others,  addressed  to  the 
problems  of  energy,  population,  food.  etc. 
But  before  we  have  a  firm  grasp  on  our  times 
and  its  problems — before  politicians  and  citi- 
zens see  the  panorama  we  confront  and  what 
we  must  do  to  cope  with  It — we  economists 
will  have  to  create  new  structures  of 
thought,  which  fit  these  problems  into  a 
comprehen-slble  dynamic  theory  of  produc- 
tion and  prices.  That  dynamic  theory  must 
be  based  on  a  different  set  of  parameters 
than  those  now  conventionally  taught  or 
bui-led  implicitly  in  our  argimients  and  pre- 
f^crtptlons;  aud,  in  the  end,  it  should  pro- 
vide the  intellectual  basis  for  the  sectoral 
planning  we  require. 

So  much  by  way  of  Introduction.  I  shnll 
develop  this  theme  in  four  segments: 

First,  the  relation  of  sectoral  planning  t< 
our  return  to  lull  employment; 

Second,  the  relation  of  sectoral  planning 
to  the  medium  term  structural  adjustment 
required  in  the  world  economy  (and  the 
United  States)  between  now  and  1985  and, 
indeed,  over  the  next  quarter-century,  as 
nearly  as  we  can  perceive: 

Third,  a  brief  aside  on  Inflation; 

Finally,  some  observations  on  the  hnpllca- 
tions  of  all  this  for  the  position  of  the  United 
States  in  the  world  arena,  our  secnrtty,  and 
the  prospects  fur  peace. 

First,  then,  the  return  to  full  employment. 
The  debate  about  the  current  state  of  the 
American  economy  is  characterized  by  a  curi- 
ous paradox.  The  paradox  Illustrates  the  clash 
between    highly     aggregated     and    sectoral 
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methods  of  analysis.  On  the  one  hand,  we 
are  woirHd  •boot  the  ahiggtab  rwsovBry  now 
taking  place  in  the  TfWtad  States  sntf  Oe 
OBCI>  wtxta.  The  ftareeaat  to  ttat  l»y  ttw  end 
of  1976  we  fltiaUsttB  be  imOowtas  along  vttti 
gumetttteg  ftt»  T%  tmea^rioytnent.  ET  past 
uueinplujf  uieBt  for  non-vbltR,  M%  iment- 
ployHWBt  for  those  (wMte  and  non-whttej 
lS-19  years  old.  In  Bctrape,  governments 
tend  to  look  for  an  export-led  return  to  ftHI 
emph/ymeiit,  bnt,  as  the  London  BcoTiomtst 
recently  reminded  its  readms,*  "Ton  Cant 
All  Export  at  Once."  At  the  moment,  the 
estimates  are  Qiat  the  OECD  world  win  move 
ahead  in  ttie  second  half  of  the  1970*8  much 
iD.>re  slowly  than  in  the  19fl0'8,  with  serious 
decelerating  consequences  fOr  the  rate  of 
growth  in  ttie  developing  regions. 

On  the  other  hand,  economists  and  othaa 
are  worried  about  a  capital  market  crrmch. 
Adding  up  the  volume  of  Investment  required 
for  new  forms  of  energy  and  energy  con- 
aervatton,  antipollution  programs,  and  other 
Investment  implications  of  stated  public 
objectives,  many  feel  instmcUvely  that.  In 
the  time  ahead,  the  United  States  will  re- 
quire a  higgler  Investment  rate  In  reIa.tloa 
to  gross  national  product  than  In  the  paat. 
The  OECD  energy  analysts,  for  example,  after 
eetlmattng  a  rise  of  44%  In  the  proportion  of 
energy  to  total  gross  fixed  capital  formation, 
between  1977  and  19SS,  with  oU  at  (9  per 
barrel,  counsel  against  seeking  a  much  high- 
er level  of  energy  independence  because  of 
Its  potential  conflict  with  "otticr  objectlvea 
of  govenunent  policy  concerning  Inftnme  dis- 
tribution, industrial  stnicture.  and  policies 
aimed  at  combating  inflation."' 

In  their  analysis  of  Capttal  Keeda  in  tb& 
Seventies,  James  Duesenberry  and  bla  col- 
leagues examined  carefully  whether  "ve 
could  afford  the  future"  in  terms  of  capital 
requirements  for  high  priority  social  pur- 
poses.' They  conclude:  "We  can  afford  the 
future,  but  just  barely**;  that  la.  they  cal- 
culate Increased  outlays  for  energy,  antl- 
poDution  measures,  and  pubUc  transport* 
are  more  or  leas  balanced  out  by  relatively 
diminished  outlays  for  education  and  the 
interstate  highway  system  if  there  ace  no 
new  major  social  programs.  If  we  move  to  a 
federal  budget  surplus,  and  if  a  high  aver- 
age rate  of  growth  yields  its  flows  of  both 
private  Investment  resources  and  govern- 
ment revenues. 

The  paradox  of  severe  iraemployment  and 
unused  capacity  versus  the  capital  crunch 
was  vivid  but  unresolved  In  the  response  of 
Walter  Heller  to  Secretary  of  the  Treasiny 
Simon's  proposal  this  summer  tar  Increased 
tax  Incentives  for  private  Investment."  Heller 
points  to  American  industry  operating  at 
aboirt  80%  capacity.  He  implies  that  to  cut 
business  taxes  now  would  be  pushing  on  a 
string:  there  would  be  no  significant  Invest- 
ment response.  He  argues  that  the  aggre- 
gate level  of  Investment  in  relation  to  GHP 
has  remained  stable  over  the  past  decade; 
that  a  high  rate  of  economic  growth  would 
generate  the  savings  and  tnrestmcnt  to  meet 
the  Investment  needs  of  the  next  decade; 
and  that  we  require,  therefore,  tocreased 
general  stlnralus  to  consumption  and  a 
closing  of  tax  loopholes  rather  than  regres- 
sive tax  changes  to  stimulate  investment  at 
a  time  of  large.  Idle  Industrial  capacity.  As  a 
debating  matter.  Professor  Heller  scores 
some  good  points;  but  this  Is  because  the 
Ford  administration  then  posed  the  problem 
In  an  over-aggregated  way,  permitting  Heller 
to  reply  In  similar  terms.  With  great  respect, 
I  submit  that  both  Simon  and  Heller  fall  to 
get  at  the  root  of  the  matter. 

What  is  required  In  the  United  States 
(and  m  other  OECD  countries)  to  get  back 
to  full  employment  is  not  an  undifferen- 
tiated expansion  of  investment;  but  a  rapid 
expansion  in  certain  particular  directions. 
We  now  know  those  directions  in  the  United 
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States:  new  energy  resources;  energy  econ- 
ofny;  Investment  to  dean  the  air  aaad  wiater; 
Tnwntated  boosing;  ibmb  traiHpert.  Tw^nese 
I  woidd  add,  for  leasuiie  X  abaU  tetar  dciuliv. 
radieany  exponded  investment  in  IMg>_and. 
qaSte  poasibly,  toteatment  to  letttbUMate 
agile utturat  acreage  we  believed  wae  araMe 
untn  we  took  etl  aoeage  resUk-lIous  and 
found  the  land  suli-uiaigtnal. 

My  central  potat,  tlien,  to  ^olte  sini|«e: 
the  return  to  fifl!  empioyMeHt  dtoold  eone 
from  rapKBr  txtfma&Bd  lufeateiwit  In  cer- 
tain key  seetow;  pefvate  entwprtoe  baa  a  role 
In  each  of  these  aecUaa;  bat  in  neae  ef 
them  will  luiealmeot  expand  prtwtpPy 
enough  and  on  a  ■oSletoBt  aeato.te  betng  us 
hack  to  fan  empUifmmit  naUtm  the  gov- 
erament  acta  In  Tartooa  ways  to  Make  to- 
Testment  flow.  In  seme  easea,  direct  goeets- 
ment  oatlaya  are  neuituaij,  to  otbtn,  Vt* 
settlement  of  eoofllets  between  fautfuttfoai 
and  euTlfonraental  erlterta;  In  oth«»B,  legle- 
Istlon  is  rectnlred;  b«  ottiew,  etie  form  or 
another  of  snbeldy  or  gaarantee. 

Tbns,  to  get  back  proaoptly  to  foH  em- 
ployraent  lequiree  mere  at  tummiwat 
pcmcy  ttjan  efOier  Stmon  or  HeOer  heply; 
althoogh,  evidently.  inteDigent  flscal  and 
monetary  poHdes  retain  an  Important  jole. 
A  return  to  fan  cmployaaent  on  a  vlaMe 
basis  requires  Intimate  and  painstaking  sec- 
toral conaboratlon  between  the  pubBc  and 
private  parte  at  our  society. 

As  one  who  would  prefer  to  aee  private 
enterprise  carry  forward  the  economy  to  the 
maxtmom  and  who  believes  govemment  In- 
tervention has  Its  costs,  as  wefl  as  benefits, 
let  me  pnt  the  question  bhmtly:  Why  to  ft 
that  neo-Keyneslan  yieaulptlons  for  reduc- 
ing tmemployment  throngh  stlmnltB  to  con- 
sumeis  demand  are  not  now  swflJctentTThe 
answer  Is  that  the  tnescapaWe  Impel  all  ires  of 
higher  energy  prices  and,  for  some  advanced 
shift  in  the  terms  of  trade,  have  ctrt  Into 
real  Income.  These  factors  (reflecting  both 
price  and  Income  elasticities  of  demand) 
have  radically  reduced  eonsumers*  otrtlays 
on  postponable  Items;  notably,  antomobfies 
and  other  consumers  durables.  They  have 
also  reduced  the  demand  for  hororfng. 
Against  this  background,  and  the  comWna- 
tlon  of  inflation  and  recession,  governments 
cannot  compensate  adequately  by  rapidly 
expanding  real  outlays  for  social  services 
(e.g..  education  and  health  care).  "These 
may,  in  any  case,  be  approaching  natural 
Umlts.  The  rapid  expanJslon  of  OECD  ex- 
ports to  the  OPEC  countries  has  been  a 
balancing  factor  In  terms  of  employnient. 
But  It  also  constitutes  a  quite  luaufflclent 
compensation  for  these  decelerating  private 
and  public  outlays.  Thus,  the  rise  In  energy 
prices  has  weakened  the  leading  seetois 
which  have  carried  forward  economic  growth 
In  North  America,  Western  Europe,  and 
Japan  over  the  past  quarter-century.  Re- 
sumed prosperity  and  growth  require  a  mas- 
sive shift  of  Investment  In  new  directions: 
and  these  directions  (unlfee  automobiles, 
durable  consumers  goods,  and  suburban 
houses)  require  an  enlarged  government 
role  and  serious,  sustained  pubHc-prlvate 
collaboration. 

Put  another  way.  It  is  the  multiplier  (ex- 
panding Income  and  exnployment  through 
new  forms  of  investment)  rather  than  the 
accelerator  (expanding  investment  through 
the  increase  in  income),  that  will  be  rather 
more  required  than  in  the  recent  past  to 
pull  the  OECD  world  out  of  recession  and 
back  to  sustained  growth.  Xn  a  sense,  we  are 
returning  to  the  dynamics  o<  the  pre-1914 
world  economy — the  world  of  railroads,  steel, 
and  the  t^)enlng  of  new  territories — as  op- 
posed to  the  environment  we  have  known 
since  the  1920 's  when  the  leading  sectors  of 
Viigh  mass-consumption  emerged,  and  in- 
vestment was  closely  linked  to  the  expansion 
of  consumers'  outlays  on  durable  goods  and 
certain  services.  This  proposition  relates,  of 
covirse.  to  a  marginal  shift  In  the  relative  role 


of  the  two  Inter -acting  mechanisms,  not  to 
a  eoii>tele  revenat  Sorely,  varloas  boDt-tn 
BoppniB  toiSielerH  of  tneoow  andoonsnnip- 
tton  hare  crahtoBad  the  leceasluu  of  I9TI— 7S 
In  the  OKCD  worM.  as  have  govemmert  dsfl- 
etta;  and  ttito  cashionlng  has  |ae»eiiteJ  even 
greater  dedioes  In  Investment  levels  than 
tttose  wM^  hare  In  fact  occorred.  And 
sorely,  as  I  have  said.  Sseal  and  monetary 
policy  most  euu tribute  flu  Chei  to  the  rettmi 
to  fOB  enqtloyment.  Hevei  Cheless,  the  margi- 
nal shlfta  lequhed  In  the  workhigs  of  the 
OBCD  eooBomles  are  at  signlfleant  orders  at 
raagnltode.  ney  are  the  baste  for  mj  short-  ■ 
run  ease  for  seetDnd  pfainiltig. 

m 

I  turn  nam  to  the  longer  nm  case  for  aec- 

tocal  planning  A  new  phase  ha  the  lilel«gy 

of  the  world  economy  began  at  the  doam  at 

una  wh«a  bad  harnats  aad  the  Soviet  grain 

kvolslan   iB  gialu  pKleaa> 

waning  la  the  iMTa  as 
a  praporttan  of  world  I 
iltoawiaaiiiil   01  Ilia  i 
gas  aad  eU  naii laa  In  lelatiM  to< 


alaohitaly  to  decUna  anar  itTD.  IhcB  m  tha 
avtoBU  at  xm  caaaa  tha  qoadrupling  of  the 
oU  prlcBL  Baw  mataeltf  prleea  alarioltaaBBaaaly 
iiMiml  up  acroBa  the  board  onder  paasaore  at 
a  powertol  worldwlds  boon.  Atthowgh  raw 
■■Ifirtal  pttoea  iMwa  conrtdrtabty  sotteaed 
In  tha sohsequcBt  iimisalijii  of  tha  hadoatrial 
world.  BMai  analyata  woxild  agioe  that  tka 
In  Ham  ttaw  ahtad  am  tar  lelattvdy 
aaaigy  and  iood:  and  If  the  world 

BM  III  lain  aa  wall.  Itoa  prtoa  lesoluttoa  at 
l»tX-n  ytohhll  aa  aeeelcrated  geaaral  lnfla>- 
Igh  ranga  of  tntertat 
on  the  real  wagaa  a(  Indastrlal 
labor  and  on  those  with  reiatH^  gored  in- 
eonea;  a  tfitft  at  ineaaae  and  in  tha  tenaa  of 
trade  favtvable  to  peodocers  erf  tood  as  well 
as  energy. 

Thte  is  the  fifth  time  to  the  last  two  hun- 
dred years  that  sneh  a  shift  In  relatlre  prices 
has  occurred;  and  on  caA  of  the  other  four 
occa^ocs  It  has  been  accompanied  by  exact- 
ly the  manifestations  we  have  experienced 
since  1972.  The  other  four  occasions  occurred 
in  the  19?0's;  the  earty  1850's;  the  second 
half  of  the  TMCTs  and  the  late  I930*s.  On  each 
occasion  these  prices  then  remained  In  a  rel- 
atively high  range  for  about  a  quarter -cen- 
tury. A  roughly  equal  period  followed  In 
which  the  trends  reversed.  Each  of  these  pe- 
riods was.  In  an  important  sense,  unique; 
but  the  fact  Is  that  the  worid  economy  for 
almost  two  centuries  has  been  subject  to  a 
rough  and  Irregtdar  pattern  of  long  cycles 
in  which  periods  of  about  20  to  25  years  of 
high  relative  prices  for  food  and  raw  mate- 
rials gave  way  to  ^proximately  equal  phasea 
of  relatively  cheap  food  and  raw  materials. 
The  last  downswing  ran  from  1951  to  IST2. 
I  am  not  wedded  to  the  notion  that  Ui^ 
cycles  will  continue  Into  the  future.  &it  I 
would  guess  that  the  Inexorable  pressure  oC 
excessive  population  increase  in  the  devel- 
oping world;  the  tendency  of  the  poor  ta 
spend  Increases  in  Income  dlsproportlonaX^Iy 
on  food;  the  rising  demand  for  grain-expen- 
sive proteins:  the  pace  of  tndustriaUaatlaa 
among  those  catching  up;  and  the  stralna 
of  the  energy  crisis  win  persist.  Olven  tlteac 
powerful  and  sustained  demands  apex».tSiig 
on  food,  energy  and  raw  material  prices,  %<ui 
the  costs  we  shall  have  to  incur  to  achieve 
and  maintain  clean  air  and  water.  I  believa 
we  are  In  for  a  long  period  when  the  prices 
of  these  basic  inputs  to  the  economy  will 
remain  relatively  high.  Down  to  1914  turn 
classic  response  was  to  open  new  agricul- 
tural and  raw  mftti^'<°.'  prcMluclng  areas:  the 
American  West.  Canada,  Australia.  Argen- 
tina, the  Ukraine.  The  great  moveaaeuts  oC 
international  capttal  during  this  era  were, 
in  substantial  part.  Induced  to  bring  new 
supplies  into  the  market  and  to  restore  bal- 
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ance  lu  the  Industrtallziiig  world  by  the 
price  system,  combined  with  new  technol- 
ogies of  transport  and  production.  But  we 
confront  this  trend  period  lu  a  setting  quite 
dlSerent  from  that  of  the  past.  We  cannot 
rely  wholly  on  the  automatic  workings  of 
the  price  system  and  private  capital  markets 
to  restore  and  malataln  balance.  All  over 
the  world.  In  one  way  or  another,  policy  to- 
ward resources  Is  In  the  hands  of  govern- 
ments or  is  strongly  Influenced  by  govern- 
ments. At  every  stage,  therefore,  public  pol- 
icy will  be  Involved,  seeking.  If  we  are  wise, 
to  reinforce— and  in  some  cases  to  control — 
the  incentives  and  constraints  set  up  by  the 
price  system. 

What,  spedflcally,  do  we  have  to  do  to 
bring  the  world  economy  i>ack  towards  some 
kind  of  balance? 

First,  we  need  a  concerted  effort  among 
energy  Importers  to  generate  a  mixture  of 
expanded  output  and  energy  conservation 
sufficient  to  give  us  the  bargaining  leverage 
to  negotiate  a  rational  and  eqiUtable  long- 
term  agreement  with  OPEC.  A  large  part  of 
that  effort  must  be  undertaken  by  the  United 
States,  given  the  availability  here  of  alterna- 
tive energy  resources  and,  perhaps,  greater 
mELTglns  for  energy  economy.  As  among  West- 
ern Europe,  Japan,  and  the  United  States, 
only  we  conunand  the  capacity  to  reduce 
sharply  o\ir  OPEC  Imports  by  1985.  We  owe 
it  not  only  to  ovuvelves  but  to  all  energy 
importers  to  do  so.  If  we  do,  there  is  a  fair 
chance  that  an  agreement  could  be  reached 
between  OPEC  and  the  importers  reconciling 
ihe  three  criteria  which  oxight  to  be  re- 
spected: an  energy  price  sufficiently  high  in 
the  United  States  and  otJier  advanced  indus- 
trial countries  to  encourage  economy  and 
conservation  and  to  induce  the  R&D  required 
to  supplant  oil  and  gas  as  a  primary  energy 
source  by,  say,  the  end  of  the  next  genera- 
tion; a  politically  and  economically  reliable 
flow  of  oil  to  consumers  In  advanced  indus- 
trial countries  at  a  price  which  does  not  im- 
pose chronic  economic  stagnation  through 
excessive  balance  of  payments  pressures;  a 
reliable  long-term  flow  of  oil  to  non-OPEC 
developing  nations  which  would  permit  them 
to  accelerate  agricultural  production  and  re- 
sume over-all  growth  at  high  rates,  either 
via  a  concessional  oil  price  m  via  long-term 
OPEC  aid  on  a  scale  (along  with  OECD  aid) 
capable  of  achieving  the  same  dual  objec- 
tives. To  achieve  the  requisite  bargaining 
position,  the  OECD  world  evidently  requires 
a  concert  among  national  programs  of  energy 
production,  conservation,  economy,  and  R&D 
we  have  not  yet  achieved.  Tlie  price  system 
Is  slowly  pushing  us  in  the  right  directions; 
but  the  price  system  by  itself  Is  palpably 
insufficient.  And  then  we  shall  have  to 
achieve  a  diplomatic  concert  for  the  negotia- 
tion with  OPEC  which  also  does  not  now 
exist. 

Second,  agriculture.  It  is  now  agreed  in 
the  international  community  that  while  the 
OECD  world  can  help,  the  task  of  feeding 
the  inescapable  increase  of  population  in  the 
developing  world  between  now  and  the  year 
2000  miist  be  undertaken  primarily  through 
a  sharp  increase  in  the  rate  of  growth  of 
agricultural  output  In  Latin  America,  Africa, 
the  Middle  East,  and  Asia.  This  is  an  Im- 
portant consenstis  and  a  major  result  of  the 
various  international  meetings  of  the  past 
two  years.  As  I  say.  the  OECD  world  can  help 
in  various  ways:  by  generating  reserves  for 
famine;  supplying  capital  and  technical 
assistance;  offering  enlarged  markets  for  some 
agricultural  exports.  But  the  crucial  variable 
may  l>e  the  rate  of  increase  of  chemical  fer- 
tilizer consumption  In  the  developing  re- 
gions. To  achieve  that  Increase  will  require 
public-private  collaboration  on  a  truly  in- 
ternational basis.  The  domestic  agricul- 
tural policies  of  developing  natiou.s  are  in- 
volved as  they  affect  the  Incentive  for  farm- 
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ers  to  use  more  fertilizers;  their  policies 
towards  foreign -private  investors  In  their 
coimtrles  are,  in  some  cases.  Involved;  the 
direction  of  public  as  well  as  private  aid 
flows  is  involved;  the  possibility  of  guaran- 
tees may  have  to  be  considered  tn  case  of 
temporary  fertilizer  surpluses,  so  that  Invest- 
ment In  fertilizer  capacity  can  proceed  at  a 
high  rate  without  excessive  anxiety;  and, 
Anally,  there  is  the  question  of  the  price  of 
fertilizer  feedstocks,  which  comes  to  rest  on 
OPEC's  price  or  OPEC's  aid.  Here,  evidently, 
is  a  task  for  sectoral  planning  on  an  inter- 
national level  of  critical  importance. 

Third,  International  anti-pollution  meas- 
mres.  In  the  OECD  world,  nations  have  gen- 
erally moved  to  Increase  investment  slg- 
niflcantly  to  clear  the  air  and  water.  This  Is 
proving  a  manageable  but  expensive  task. 
We  may  argue  about  standards,  time  periods 
to  achieve  them,  and  trade-offs;  but  the  fact 
is  that  we  have  irreversibly  accepted  the  fact 
that  air  and  water  are  not  free  goods;  and 
we  shall  have  to  argue  about  and  plan  the  air 
and  water  sectors  for  as  far  ahead  as  any  of 
us  can  peer.  But  we  have  barely  begun  the 
task  of  coming  to  grips  with  the  interna- 
tional dimensions  of  the  problem,  notably 
with  respect  to  the  seas  and  oceans.  Here, 
again,  sectoral  planning  will  have  to  become 
international  if  the  Atlantic  and  Paclflc,  the 
Baltic,  Mediterranean,  and  Rhine  are  to  be 
tolerably  maintained. 

Fourth,  raw  materials.  The  world  recession 
has,  for  the  moment,  cut  raw  material  prices. 
If  tike  world  economy  resumes  and  maintains 
high  growth  rates,  a  range  of  Issues  similar 
to  but  less  acute  than  those  we  confront 
in  energy  will  assert  themselves.  As  in  the 
case  of  energy,  there  Is  no  known  physical 
limit  to  raw  material  resources  on  the  planet. 
But  a  great  deal  of  creative  effort  will  be 
required  to  continue  to  fend  off  diminishing 
retiirns;  to  conserve  and  recycle;  and  to 
create  an  International  framework  within 
which  the  legitimate  interests  of  producers 
and  constmiers  are  reliably  guaranteed. 

Fifth,  R&D.  I  cannot  prove  It,  but  I  am 
morally  certain  that  the  maintenance  of  a 
rapidly  growing  indixstrial  civilization  re- 
quires a  substantial  Increase  of  Investment 
in  the  form  of  R&D.  The  imperatives  of  our 
situation  are  already  at  work  in  the  energy 
sector.  The  most  thoughtful  analysis  of 
American  agricultiu-e  I  know  commends  an 
increase  in  agricultxiral  R&D;  that  is,  the 
report  of  Agricultural  Production  Efficiency  ' 
done  by  the  National  Academy  of  Sciences. 
We  ought  to  be  learning  more  about  climate, 
as  well  as  new  antl-poUutlon  technologies. 
I  would  expect  us  to  have  to  be  creative  with 
respect  to  raw  materials  over  the  next  gen- 
eration. We  owe  it  to  the  developing  nations 
to  And  birth  control  methods  that  are 
cheaper,  psychologically  easier  to  accept,  and 
longer  lasting  than  any  we  now  have.  There 
is  a  lot  more  to  bringing  birth  rates  down 
rapidly  than  birth  control  devices.  But  their 
Inadequacy  has  diminished  the  effectiveness 
of  family  planning  efforts  in  the  southern 
continents. 

The  list  could,  evidently  be  extended;  but 
the  underlying  reason  for  my  Judgment  about 
the  necessary  scale  of  R&D  Is  that,  as  com- 
pared to  the  longer  past,  we  cannot  generate 
the  new,  necessary  inputs  to  the  world  econ- 
omy simply  by  opening  up  new  territories. 
There  is  no  American  West,  Argentina,  Can- 
ada, or  Australia  to  redress  the  balance  of 
Industrial  civilization.  A  few  frontiers  there 
are:  Alaska  and  the  North  Sea.  Siberia  and 
the  seabeds.  But  every  projective  analysis 
of  the  longer  future  I  know — ^pessimistic  or 
optimistic — comes  to  rest  technically  on  the 
capacity  of  the  human  race  to  continue  to 
defeat  classical  diminishing  returns  with 
R&D  and  thus  to  provide  a  viable  base  for 
a  global  industrial  civilization  whobc  vast 
scale  will  be  determined  by  both  the  In- 
escapable expansion  of  the  world's  popitlatlon 
over  the  next  century  and  the  determination 


of  the  developing  world  to  achieve  a  meau- 
iugf  ul  version  of  affluence. 

nrom  the  special  perspective  of  thia  dis- 
cuaslon  of  planning,  R&D  is  a  form  of  In- 
vestment that  requires  a  significant  public 
role.  A  g;reat  deal  can  be  done  and  should  be 
done  by  the  private  sectors  In  response  to 
private  profit  Incentives;  but  public  policy 
must  set  priorities  and  otherwise  assure 
that  R&D  is  directed  tc  ends  which  respect 
non-economic  values  ( Including  the  environ- 
ment and  national  security)  and  which 
guarantee  work  is  done  which  is  too  large, 
rlslcy,  or  distant  in  time  for  the  private  sec- 
tor to  undertake. 

And  If,  as  I  believe,  R&D  may  prove  to  be 
our  scarcest  and  most  vital  sector  for  the 
next  generation  at  least,  there  is,  as  with 
energy,  agriculture,  raw  materials,  and  the 
environment,  a  whole  new  world  of  diplomacy 
to  pioneer  In  achieving  effective  coordination 
of  national  efforts  geared  to  commonly  per- 
ceived priorities. 

So  much  for  my  positive  longer  nui  case 
for  sectoral  planning.  I  could,  of  course,  de- 
bate the  matter  much  more  simply.  Tlie  fact 
Is  governments  are  In  the  sectoral  planning 
business.  Including  the  government  of  the 
United  States.  Indeed,  bad  .sectoral  planning, 
here  and  abroad,  accounts  not  for  the  exist- 
ence but  for  the  severity  of  ovir  current  agri- 
cultural and  energy  problems  Oovernments 
are  deeply  Involved  in  R&D  There  is  no 
indication  governments  are  about  to  get  out 
of  the  sectoral  planning  business.  The  ob- 
jective, therefore,  is  to  do  the  best  Job  intelli- 
gence and  a  sense  of  proportion  permit.  But 
to  arrive  at  this  conclusion,  by  one  route  or 
another.  Is  the  beginning,  not  the  end  of  the 
matter. 

Oovernments  face  tasks  as  basic  as  new 
forms  of  data  collection  and  as  difficult  as 
giiidlng  the  private  sectors  on  to  the  right 
patterns  of  Investment  without  frustrating 
them  and  destroying  their  powers  of  initia- 
tive. With  respect  to  energy,  for  example, 
Edward  Teller's  report"  concludes  with 
fourteen  substantive  recommendations  for 
federal  action  under  the  heading  of  con- 
servation; nine  bearing  on  energy  in  rela- 
tionship to  the  environment:  seven  with  re- 
spect to  oil  and  gas  production;  four  with 
respect  to  coal;  seven  with  respect  to  nuclear 
reactors;  two  with  respect  to  electricity; 
twenty-two  with  respect  to  R&D;  five  bearing 
on  demonstration  plants;  one  concerning 
underground  nuclear  plants;  three  with  re- 
spect to  highly  specific  forms  of  international 
cooperation;  and  four  general  and  Institu- 
tional recommendations,  including  the  crea- 
tion of  a  National  Resource  Mobilization 
Corporation,  a  recommendation  to  which  the 
Ford  administration  has  already  responded. 
Every  one  of  these  seventy-one  recommenda- 
tions involves  technical  and/or  policy  com- 
plexities, including,  in  some  cases,  legislation. 

The  Ford  Foimdatlon  report  on  energy 
concludes  with  almost  as  long  a  list.'  Stud- 
ies of  famUy  planning,  agricultiure,  raw  ma- 
terials, and  the  environment  emerge  with 
similar  catalogues  of  recommended  public 
action,  national  and  international. 

Without  accepting  or  rejecting  any  par- 
ticiUar  prescriptions,  they  all  reflect  a  sim- 
ple fact:  In  the  modern  political  world  the 
price  system  will  not  suffice  to  bring  about 
tlie  kinds  of  structural  adjustment — the 
changed  patterns  of  investment — our  com- 
mou  situation  requires.  This  does  not  mean 
we  must  create  large  new  bureaucracies.  The 
bureaucratic  raw  materials  for  effective  na- 
tional planning  are  sprawled  all  over  this 
city,  in  a  vaiiety  of  poorly  coordinated  de- 
par  iments  and  agencies.  What  we  lack  are 
three  things: 

The  kind  of  data  intelligent  sectoral  plan- 
nmg  demands: 

A  Council  of  Elconomic  Advisers  and  a 
centralized  Economic  Policy  Council  orga- 
nized so  that  they  can  set,  In  coordination 
with  the  Congress,  nstlonnl  sectoral  targets 


in  relation  to  what  Is  going  on  in  the  world 
economy  as  a  whole; 

And,  above  aU,  new  attitudes  of  mind  In 
the  Executive  Branch  and  the  Congress,  the 
business  community  and  the  public,  which 
would  support  the  collaboration  of  private 
and  public  segments  of  our  society  In  achiev- 
ing large  common  purposes. 

But  t>ehlnd  each  of  these  requirements  Is 
the  basic  need  for  a  consensus  on  where  we 
are  in  the  sweep  of  our  own  economic  history 
and  the  evolution  of  the  world  economy; 
and  a  conunon  sense  of  direction  for  the  next 
years  and  generation. 

IV 

Now  one  observation  about  inflation  which 
IB,  evidently,  as  large  a  subject  in  Itself  as 
planning.  Inflation  relates  to  planning  tech- 
nically because  wage-push  inflation  compli- 
cates the  Investment  tasks  we  face,  erodes 
provisions  for  the  future.  Inhibits  the  vigor- 
ous pursuit  of  full  employment,  and,  by  set- 
ting each  group  in  society  against  every  other, 
makes  difficult  the  national  consensus  we 
badly  need  for  effective  planning. 

My  observation  is  that  the  coming  together 
of  the  public  and  private  Institutions  of  our 
society  needed  for  selective  sectoral  planning 
should  also  make  It  easier  for  us  (and  the 
OECD  nations  In  general)  to  bring  under 
control  the  pathology  of  wage-push  Infla- 
tion. As  an  early  observer  of  European  in- 
come policies  remarked,  a  disciplining  of 
wages  and  prices  must  be  "part  of  a  coordi- 
nated effort  to  achieve  a  clearly  defined  na- 
tional objective.""  The  appropriate  objec- 
tive of  the  OECD  nations  should  be  clear 
enough:  to  resmne  regiilar  growth  in  ways 
which  maximize  the  chance  that  their  own 
societies  and  the  larger  civilization  of  which 
they  are  a  part  remain  viable.  Within  the 
framework  of  that  kind  of  consensiis,  it 
ought  to  be  possible  to  achieve  stable  social 
contracts  relating  money  wages  to  increases 
in  productivity,  and  to  do  so  in  ways  which 
do  not  result  tn  an  excessive  surge  of  prof- 
its. My  own  preferred  formula  Is  radical  by 
the  standards  of  contemporary  neo-Keyne- 
sian  economists  but  more  understandable  to 
students  of  economic  history  who  have  ex- 
amined the  protracted  periods  in  the  past 
when  wages  were  stable,  prices  falling,  and 
real  wages  rising.  It  should  also  commend  It- 
self to  those  who  have  examined  the  dan- 
gerous problem  of  wage  struggles  and  strikes 
in  the  public  service  sector  of  our  economy. 
My  formula  Is:  a  protracted  wage  freeze  for 
at  least  five  years,  accompanied  by  strong, 
credible  measures  to  ensure  that  Increases 
in  productivity  are  passed  along  to  the  con- 
sumer in  lower  prices  and  not  trapped  in  ex- 
cessive profits.  This  would  require  not  mere- 
ly mutual  assurances  among  business,  labor, 
and  the  Executive  Branch,  but  also  the  be^sk- 
Ing  of  the  Congress.  Ultimately,  what  Is  in- 
volved, however,  is  not  a  technical  formula, 
but  a  coming  together  of  labor,  business,  and 
government  to  achieve  a  common  goal.  And, 
in  this  case,  the  common  goal  reflects  the 
authentic  long-run  interests  of  business  and 
labor,  since  both  groups  suffer  severely,  on 
balance,  from  the  multiple  consequences  of 
wage-push  Inflation.  I  am  well  aware  that 
It  Is  not  eess  to  create  a  negotiating  frame- 
work In  which  authentic  long-run  Interests 
triumph  over  even  chimerical  short-run  in- 
terests. The  mediocre  record  of  efforts  in  this 
direction  by  OECD  nations  over  the  past  gen- 
eration underlines  the  psychological,  insti- 
tutional, and  political  difficulties  Involved. 
I  raise  this  issue  without  naivety.  But  In  a 
time  when  a  higher  sense  of  conununal  pur- 
pose will  be,  in  any  case,  required  to  move  the 
major  sectors  in  the  right  directions,  the 
chances  of  instituting  more  stable  social 
contracts,  capable  of  disciplining  wage-push 
inflation  to  common  advantage,  should  be 
enhanced. 


Footnotes  at  end  of  article. 


Now  a  final  word  about  the  relaUonshlp 
of  this  argument  about  sectoral  planning  to 
the  larger  questions  of  the  American  role  in 
the  world  and  the  task  of  moving  towards 
stable  pteace. 

If  I  am  right  about  the  character  of  the 
period  we  entered  at  the  close  of  1972  and 
the  character  of  Its  remedy,  the  responsibili- 
ties of  the  United  States  and  our  potential 
for  influencing  constructively  the  world 
economy  have  risen  in  a  rather  dramatic  way. 
The  American  role  emerges  from  five  circum- 
stances. 

First,  the  United  States,  If  it  continues  to 
nurture  Its  agricultvtral  base.  Is  and  should 
remain  the  dominant  soiu-ce  of  food  exports, 
including  expKirts  required  to  certain  devel- 
oping nations  until  their  own  production  can 
be  expanded  at  a  higher  pace.  AtMut  75%  of 
the  world's  grain  surplus  flows  from  the 
United  States.  The  United  States  agrlciiltural 
export  capacity  Is  also  a  significant  cushion- 
ing factor  In  our  balance  of  payments 
strengthening  the  relative  position  of  the 
dollar  among  the  major  ciurencles  and  mak- 
ing more  possible  large  oil  imports.  In  addi- 
tion, the  flow  of  grain  from  the  United  States 
Is  important  to  the  Soviet  Union,  E^astern  Eu- 
rope, and  China,  all  of  which  are  now  tn  a 
chronically  deficit  position.  The  deficit  each 
year  varies  with  the  harvests,  but  It  is  not 
likely  to  disappear.  This  import  requirement 
does  not  give  the  United  States  a  blackmail 
power  over  the  foreign  policy  and  Interna- 
tional behavior  of  these  nations.  But  It  Is  a 
fact  of  life  with  which  they  must  reckon — 
and  a  stabilizing  fact  of  life. 

Second,  as  I  noted  earlier,  the  United 
States  alone  commands  sufficient  alternative 
energy  resources  to  reduce  sharply  OECD  de- 
pendence on  OPEC  oil  and,  thereby,  set  the 
stage  for  well-balanced  agreement  between 
oil  producers  and  consvmiers.  If  we  do  so, 
OPEC  would  face  the  choice  of  reducing  its 
prices  or  forcing  certain  of  Its  members  (no- 
tably, Saudi  Arabia)  to  cut  output  to  unac- 
ceptable levels.  The  combination  of  good 
weather  last  winter  and  the  OECD  recession 
began  to  pose  this  problem  to  OPEC  at  its 
recent  meeting.  But  they  have  thus  far  been 
protected  because  the  United  States  lacks  an 
energy  policy  worthy  of  the  name.  If  we  are 
to  get  a  rational  oil  policy  In  the  world — ^re- 
lieving the  burden  imposed  by  OPEC  on  the 
poorest  nations,  easing  the  vulnerability  of 
the  OECD  nations,  insulating  our  foreign 
policy  from  blackmail — it  will  come  at>out 
only  if  we  break  the  costly  Impasse  between 
the  President  and  the  Congress  and  get  on 
with  the  job. 

Third,  the  energy  and  energy-related  in- 
vestment requirements  in  the  United  States 
are  so  large  that  It  should  be  easier  for  the 
United  States  to  return  quickly  to  full  em- 
ployment and  thereby  help  lead  the  OECD 
world  in  that  direction.  Chamged  patterns  of 
Investment  will  be  required  in  all  OECD 
countries  in  the  nest  phase  of  growth.  They 
cannot  rely  wholly  on  a  prior  American  re- 
vival permitting  a  return  to  full  employment 
based  on  expanded  exports  to  the  United 
States.  Nor  can  they  continue  to  rely,  as  over 
the  past  generation,  on  rapid  expansion  In 
production  of  automobiles,  durable  consum- 
ers goods,  and  other  energy-intensive  prod- 
ucts. But  the  scale  of  additional  investment 
required  in  the  United  States  in  the  expan- 
sion of  energy  output,  the  diffusion  of  meth- 
ods for  energy  conservation,  mass  transport 
facilities.  Insulated  housing,  and  energy  R&D 
are  such  as  to  make  it  somewhat  easier  fen- 
the  United  States  than  for  others  to  retvirn  to 
full  emplojrment  on  such  foundations  and  to 
help,  at  least,  to  lead  the  OECD  world  back 
to  full  employment  and  regular  growth. 

Fourth,  the  United  States  evidently  has 
special  advantages  and  responsibilities  in  the 
R&D  sector  as  a  whole.  The  American  ad- 
vantage stems  from  the  absolute  scale  of  our 


B&O  TesoTirces  and  the  potentialities  for 
orchestrating  them  efficiently  within  a  single 
national  oommunlty.  The  pn^iortlon  of 
United  States  ONP  q;>ent  on  R&D  has  fallen 
Into  the  8»me  range  as  that,  say,  of  Oermany 
and  the  United  lOngdom  (say,  3.2%  r<>r  an- 
num); but  the  absolute  level  of  American 
R&D  expenditiires  stUl  towers  over  that  of 
the  other  major  industrial  nations — by  a  fac- 
tor of  ten.  If  organized  around  the  appro- 
priate priority  tasks  they  are  an  asset  of  uni- 
versal value;  and  they  place  on  the  United 
States  a  special  responsibility  in  bringing 
about  effective  International  cooperation  tn 
this  domain. 

Finally,  the  United  States  has  a  special  re- 
sponsibility for  political  leadership  in  deal- 
ing with  the  new  economic  agenda.  In  part, 
this  flows  from  our  potentialities  In  agricul- 
ture, energy,  research  and  development.  But 
it  is  also  the  case  because  if  the  United 
States  falls  to  lead  there  is,  as  yet,  no  nation 
or  political  group  that  can  fill  the  gap :  West- 
em  Europe  Is  insufficiently  unlfled:  Japan 
too  vulninable;  the  Soviet  Union  too  con- 
stricted by  its  IdeologlctJ  commitments  to 
lead  comfortably  a  heterogeneous  mixture  of 
politics;  China  Is  slmlleo'ly  constricted  and 
at  a  stage  of  development  when  ite  inner 
problems  and  border  anxieties  must  domi- 
nate its  energies.  Leadership  in  this  context 
In  no  way  Implies  dominance.  It  requires  a 
mixture  of  three  elements :  a  national  capac- 
ity to  act  significantly  with  respect  to  the 
major  issues;  a  capacity  to  define  common 
objectives  In  ways  that  are  not  excessively 
self-serving;  and,  then,  the  capacity  to  help 
translate  those  objectives  into  a  working 
agenda,  and  to  help  move  it  forward  with 
dogged  stubbornness.  These  are  assets  the 
United  States  potentially  conmiands. 

After  a  wobbly  start  in  1974,  the  United 
States  began  to  exercise  this  potentiality  in 
the  critical  area  of  North -South  relations 
dining  the  September  1975  special  session  of 
the  United  Nations  Assembly.  Over  the  pre- 
vious year  things  went  badly.  There  was  ttie 
acrimonious  United  Nations  General  Assem- 
bly debate  of  April  1974;  the  population 
meeting  at  Bucharest;  the  food  conference  at 
Rome;  and  the  sterile  session  on  the  law  of 
the  sea  at  Caracas.  In  all  of  them,  the  air 
was  filled  with  rhetoric  about  imperialism: 
with  claims  for  the  unilateral  transfer  of 
resources  from  the  rich  to  the  poor;  with  the 
ardent  assertion  of  national  sovereignty  by 
the  less  developed  nations,  combined  with 
equally  ardent  demands  that  the  more  de- 
veloped states  surrender  sovereignty  and  lie- 
have  in  terms  of  the  requirements  of  the 
International  community.  It  was  not  difficult, 
to  envisage  all  this  yielding  a  neomercan- 
tilist  fragmentation  of  political,  economic, 
and  military  affairs — and  disaster  for  the 
human  race — as  men  and  nations  squabbled 
meanly  for  scarce  r?so\ut;es  In  a  nuclear  age. 

The  September  1975  meeting  was  better 
not  only  because  the  United  States  outlined 
the  headings  for  a  North-South  partnership 
but  for  two  other  reasons.  The  developing 
nations,  which  in  1974  were  talking  about 
the  excessive  raw  material  consumption  of 
the  North,  had  felt  fully  the  effects  of  reces- 
sion in  the  North.  Their  exports  and  export 
prices  were  down  and  their  development 
prospects  were  badly  damaged.  In  addition, 
they  had  come  to  appreciate  how  badly 
damaged  they  were  by  OPEC's  price  policy. 
The  somewhat  specious  unity  of  OPEC  and 
other  developing  nations  in  1974  was  strained. 
The  result  was  a  wide-ranging  series  of 
formally  agreed  resolutions  covering  aid. 
trade,  Eigricultural  production,  the  transfer 
of  technology,  connnodity  agreements  and 
the  other  legitimate  headings  for  action  If 
North-South  confrontation  is  to  be  con- 
verted into  the  partnership  the  facts  of  Inter- 
dependence demands. 

But  it  was  only  a  beginning.  United  Na- 
tions resolutions  do  not  automatically  trans- 
late themselves  Into  action.  Hard  work  Ilea 
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ahead.  Moreover,  the  Ualt«d  States  took  Its 
distance  from  several  Important  resolutions 
Including  that  which  xvaiBrmed  th«  t7nlt«d 
Nations  aid  target  for  the  1070's:  an  explan- 
sion  In  official  aid  bj  1980  up  to  the  level  of 
0.7%  of  QNP,  as  opposed  to  the  present 
figure  of  about  one-third  that  proportion. 

Right  now,  the  potentialities  of  North - 
South  partnership—and  much  more — are 
endangered.  The  danger  Is  not  of  a  great 
depression.  It  Is  of  a  protracted  period  of 
chronically  high  levels  of  uziemployment, 
with  Its  damaging  social  con&equences  com- 
pounded by  continued  high  rates  of  Infla- 
tion. These  could  bring  about  a  kind  of  pro- 
gressive weakening  of  our  society  llKe  that 
experienced  by  Oreat  Britain  between  the 
two  world  wars.  It  would  enfeeble  the 
OECD  world  and  drag  down  the  rate  of  re- 
covery of  the  developing  nations.  The  World 
Bank  staff  recently  estimated  that  If  the 
OECD  countries  grow  In  the  second  half 
of  the  decade  at  an  average  rate  of  4.9%,  the 
lower  Income  developing  countries  will  move 
ahead  at  1.3%  per  capita — an  Inadequate  but 
positive  rate.  If  the  OECD  countries  grow  at 
only  8.S%,  the  poorest  nations  will  virtually 
stagnate.  Moreover,  It  Is  extremely  doubtful 
that.  If  the  OECD  world  continues  to  ex- 
perience a  disappointing  recovery  and  slug- 
gish growth  rate.  It  can  generate  the  political 
will  to  liberate  trade,  expand  aid,  and  do  the 
other  things  a  serious  North-South  partner- 
ship requires. 

Something  of  the  same  can  be  said  for  the 
prospects  of  detente  and  the  stability  of 
Europe,  the  Middle  East,  and  Asia.  It  Is  worth 
recalling  that  the  chronic  debilitation  of 
Oreat  Britain  between  the  two  world  wars 
weakened  in  quite  direct  ways  the  balance  of 
power  and  palpab'y  played  a  part  In  bring- 
ing on  the  Second  World  War.  It  U  not  diffi- 
cult to  envisage  an  America,  falling  to  solve 
Its  domestic  economic  problems,  wracked  by 
Increasing  social  unrest,  turning  away  from 
Its  responsibilities  In  Eiirope,  the  Middle 
East,  and  Asia.  In  that  process,  the  poten- 
tialities of  detente  could  easily  be  lost  and 
Important  parts  of  the  world  plunged  Into 
chaos  or  worse. 

On  the  other  hand,  If  we  can  shake  loose 
from  the  neo-Keyneslan  framework  which 
distorts  the  vision  of  our  task,  define  our 
agenda,  and  act  on  It  with  the  President  and 
Congress  united,  the  prospects  are  rather 
hopeful.  The  stabilization  of  the  Middle  East 
and  Asia  as  well  as  Europe  Is  not  Impossible; 
the  economic  tasks  of  the  quarter -century 
ahead  are  difficult  but  doable  and,  !n  their 
way,  rather  exciting. 

In  a  toast  to  the  Royal  Economic  Society 
In  December  1945.  shortly  before  his  death, 
Keynes  spoke  of  economics  and  economists 
as  "the  trustees  not  of  civilization  but  of  the 
possibility  of  civlllzBtlon."  That  has  never 
been  more  true  than  of  this  time  when  we 
must  shift  from  an  obsessive  focus  on  effec- 
tive demand — which  Keynes"  General  Theory 
set  In  motion — to  the  generation  of  the  sec- 
toral inputs  required  to  sustain  an  Indus- 
trial world  economy.  Keynes  wo\ild  have 
been  the  first  to  urge  us  to  make  that  shift." 
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QUORUM  CALL 


Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

The  call  of  the  roll  was  resumed. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  DISCHARGE  OP  COM- 
MITTEE AND  REFERRAL  OF  BILI^- 
H.R.  10138 

Mr.  JACKSON.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  the  Committee  on  Labor  and 
Public  Welfare  be  discharged  from  con- 
sideration of  H.R.  10138,  the  Young 
Adult  Conservation  Corps  Act.  and  that 
the  bill  be  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Referral  to  the  Committee  on  Labor 
and  Public  Welfare  was  in  error.  ITiis 
matter  has  been  cleared  with  the  chair- 
men of  both  committees.  Senator  Wil- 
liams and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  JACKSON.  Mr.  P^sldent.  T  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 


"Hie  second  assistant  legislative  clerk 
called  the  roll,  and  the  foUowlng  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Allen 

Bartleu 

Bellmon 

Blden 

Burdlck 


Byrd.  Robert  C.  Leahy 
Chiles  Metcalf 

Durkln  Moss 


(Quorum  No.  4  Xx.] 

Ntmn 

Percy 

Prozmlre 

Randolph 

Soot  t.  Hugh 

Sparkman 

Stafford 

Talmadge 


Glenn 
OrUBn 
Hart,  Gary 
Hart.  PhUlp  A. 
Jackson 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of  ab- 
sent Senators. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order,  the 
foUowlng  Senators  entered  the  Chamber 
and  answered  to  their  names: 


Bayb 

Brock 

Byrd, 

Harry  F. 
Clark 
Cranston 
Dole 
Ford 


Jr. 


Hartke 

Haskell 

Rollings 

Johnston 

Long 

Magnuson 

Mathlas 

McOovem 


Muskie 

Nelson 

Roth 

Schwelker 

Stevenson 

Symington 

Welcker 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
ABOTmEZK) .  the  Senator  from  Tejcas  (Mr. 
Bkntsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Ne- 
vada (Mr.  CANNON),  the  Senator  from 
Idaho  (Mr.  Chttrch),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Missouri  (Mr.  EAcLrroN) ,  the  Sena- 
tor from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Colorado  (Mr.  Gary  Hart)  . 
the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  the  Senator  from  Kentucky  (Mr. 
Huddleston),  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Hawaii  (Mr.  IxotrYE),  the  Senator  from 
Massachusetts  (Mr.  BIennedy),  the  Sen- 
ator from  Aikansas  (Mr.  McClellan). 
the  Senator  from  Wyoming  (Mr.  Mc- 
Oee)  .  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  ,  the  Senator  from  Min- 
nesota (Mr.  Mondale)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  . 
the  Senator  from  Rliode  Island  (Mr.  Pas- 
tore  • ,  the  Senator  from  New  Jersey  (Mr. 
Williams)  ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFr>,  the  Senator  from 
Mississippi  (Mr.  Stennis\  the  Senator 
from  Florida  (Mr.  Stone \  tlie  Senator 
from  Georgia  (Mr.  Talmadge >,  and  the 
Senator  f re  i  CaUforuia  (Mr.  Tunney), 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Alaska,  (Mr.  Gravel)  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Culver)  is  absent  attending 
the  funeral  of  Congressman  Torbert 
Macdonalo. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  frcm  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
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the  Senator  from  Massachusetts  (Mr. 
Br'oke).  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Hawaii  (Mr.  Fong),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  New  York  (Mr.  Javixs>.  the  Sena- 
tor from  Nevada  (Mr.  Laxalt),  the  Sen- 
ator from  Idaho  <Mr.  McClure),  the 
Senator  from  Oregon  <  Mr.  Packwood)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  Ohio  (Mr.  Taft),  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
North  Dakota  (Mr.  Younc>  are  neces- 
sarily absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  compel  the  attendance  of  ab- 
sent Senators.  This  does  not  mean  they 
will  be  subject  to  arrest,  but  it  means 
that  there  will  be  a  serious  effort  to  per- 
suade them  to  come  in. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  direct  tlie  Sergeant  at  Arms 
to  compel  the  attendance  of  absent  Sen- 
ators. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  tiie  Senator  from 
Nevada  (Mr.  Cannon)  .  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Missouri  <Mr.  Sagleton),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland^, 
the  Senator  from  Colomdo  (Mr.  Hart), 
the  Senator  from  Maine  (Mr.  Hatha- 
way) .  the  Senator  from  Kentucky  (Mr. 
Huddleston),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inoxtste)  .  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  .  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)  , 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee)  ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  the  Senator  from  Min- 
nesota (Mr.  Mondale)  .  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sena- 
tor from  North  Carolina  (Mi-.  Morgan). 
the  Senator  from  Rh<xie  Island  (Mr. 
Pastore),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from   Montana    (Mr.    Mansfield),   the 


Senator  from  Alaska,  (Mr.  Gravel)  are 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Iowa  (Mr.  Culver)  Is  absent  attending 
the  funeral  of  Congressman  Torbert 
Macdonald. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  . 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Fannin)  .  the  Senator  from 
Hawaii  (Mr.  Fong).  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Wyoming  (Mr.  Hansen),  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  New  York 
(Mr.  Javits)  .  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClure)  ,  the  Senator  from  Ore- 
gon (Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Ohio  (Mr.  Taft)  ,  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  41, 
nays  6,  as  follows : 

[RoUcaU  Vote  No.  206  Leg.]. 
yeas— 41 


Bartlett 

Pord 

MetcaU 

Bayh 

Glenn 

Moos 

Bellmon 

GrUBn 

Muskie 

Biden 

Hart,  Philip  A. 

Nelson 

Brock 

Hartke 

Nunn 

Burdlck 

HaskeU 

Proxmlre 

Byrd, 

Hatfield 

Randolph 

Harry  P- 

Jr.    Jackscm 

Roth 

Byrd,  Robert  C.  Johnston 

Schwelker 

Case 

Leahy 

Scott,  Hugh 

ChUes 

Long 

Sparkman 

Clark 

Magnuson 

Stafford 

Dole 

Mathlas 

Stevenson 

Durkln 

McGoyem 
NAYS— 6 

Symington 

Allen 

Hollings 

Weicker 

Domenicl 

Scott, 

Gam 

WUllamL. 

NOT  VOTING— 53 

Abourezk 

Hansen 

Morgan 

Baker 

Hart,  Gary 

Packwood 

Beau 

Hathaway 

Pastore 

Bentsen 

Helms 

Pearson 

Brooke 

Hruska 

PeU 

Buckley 

Huddleston 

Percy 

Bumpers 

Humphrey 

Ribicoff 

Cannon 

Inouye 

Stennla 

Church 

Javlte 

Stevns 

CJranston 

Kennedy 

Stone 

C\ilver 

Laxalt 

Taft 

Curtis 

Mansfield 

Talmadge 

Eagleton 

McCTellan 

Thurmond 

Eastland 

McClure 

Tower 

Fannin 

McOee 

Tunney 

Fong 

McIntyre 

WlUlams 

Goldwater 

Mondale 

Young 

Gravel 

Montoya 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Govern)  .  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


NOMINATIONS  OF  DAVID  ULLY  AND 
GEORGE  HENRY  KUPER 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  pr(x:eed  to  the  consideration 
of  the  nominations  of  Mr.  David  Lilly,  of 
Minnesota,  to  be  a  member  of  the  Board 


of  Governors  of  the  Federal  Reserve 
System,  and  of  George  Henry  Kuper,  of 
the  EWstrict  of  Columbia,  to  be  Executive 
Director  of  the  National  Center  for  Pro- 
ductivity smd  Quality  of  Working  Life. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  Eisk  unanimous  consent  that  the  Sen- 
ate proceed  immediately  to  the  rollcall 
vote  on  Mr.  David  Lilly  without  debate, 
and  that  there  be  one  rollcall  vote  for 
both  nominations,  the  one  rollcall  vote 
to  count  for  two  rollcall  votes  in  the  " 
Record.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  (Objec- 
tion, it  is  so  ordered. 

DAVID   MATHER    LILY 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  speak  in 
favor  of  the  nomination  of  Mr.  David  M. 
UUy  of  Minnesota.  Mr.  Lilly  has  been 
nominated  to  be  a  member  of  the  Board 
of  Governors  for  the  Federal  Reserve 
System  and  to  fill  the  imexplred  term  of 
Robert  C.  Holland. 

I  wish  to  endorse  this  nomination  for 
Mr.  LlUy  has  certainly  contributed  a 
great  deal  to  ItSinnesota  and  has  been  a 
distinguished  and  respected  member  of 
the  Twin  Cities  community. 

Presently  Mr.  Lilly  is  serving  as  the 
chairman  of  the  board  of  the  TOro  Co.,  a 
Minneapolis-based  equipment  manufac- 
turing firm. 

After  graduating  from  St.  Paul  Acad- 
emy, he  attended  Dartmouth  College  and 
received  his  degree  in  economics.  He 
joined  the  First  National  Bank  of  Min- 
neapolis upon  graduation  in  1941  and 
then  served  as  Assistant  to  the  Under 
Secretary  of  the  US.  Treasury  in  1942. 

Prom  1942  to  1945,  Mr.  Lilly  served  in 
the  U.S.  Army  and  attained  the  rank  of 
major.  He  wsis  decorated  with  the  Bronze 
Star  for  his  military  servicse. 

In  1945  he  joined  the  Toro  Co.  as  the 
vice  president  and  general  manager.  He 
became  prudent  in  1950  and  the  chair- 
man of  the  board  in  1968.  At  the  present 
time,  he  is  also  director  of  the  Dayton - 
Hudson  Corp.,  General  MiUs,  Inc.,  the 
First  Bank  System,  the  First  National 
Bank  of  St.  Paul  and  the  St.  Paul  Com- 
panies. Inc. 

Mr.  Lilly  serves  the  community  as  the 
chairman  of  the  Iward  of  trustees  of 
Carleton  College,  and  is  a  meml)er  of  the 
visiting  committee  to  the  Graduate 
School  of  Education,  Harvard  University; 
member-at-l8a"ge,  council  of  Uie  alumni 
of  Dartmouth  College;  and  former  chair- 
man of  the  Board  of  Directors  of  the 
Federal  Reserve  Bank  of  Minneapolis. 

Mr.  Lilly  is  married  and  has  three 
clilldren:  David,  Jr.;  Bruce,  and  Susanne. 

I  hope  that  the  Senate  will  join  me  in 
supporting  this  nomination  as  Mr.  Lilly 
has  certainly  evidenced  his  interest  and 
dedication  to  toe  best  interests  of  his 
community  and  will  undoubtedly  serve 
the  Federal  Reserve  System  with  the 
same  concei-n  and  deep  commitment. 

NATIONAL    CENTER    FOR    PRODUCTIVITY    AND 
QUALITY   OF   WORKING    LIFE 

Mr.  JAVITS.  Mr.  President,  last  No- 
vember the  Congress  enacted  Public  Law 
94-136  which  created  toe  National  Col- 
ter on  Productivity  and  Quality  of  Work- 
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ing  Life  reported  out  of  the  Oovemment 
Operations  Committee  of  which  I  am  a 
member.  The  new  National  Center  is  the 
successor  to  the  National  Commission  on 
Productivity  which  was  originally  created 
by  Executive  order,  and  legislatively 
sanctioned  in  the  Economic  Stabilization 
Act  Amendments  of  1971.  From  1971 
through  1975  the  National  Commission 
was  continued  on  a  year-to-year  au- 
thorization. 

I  have,  for  a  n\unber  of  years  been 
deeply  concerned  by  the  decline  in  the 
rate  of  productivity  growth  in  the  United 
States.  This  decline  has  been  particularly 
distressing  in  contrast  to  the  rapid  pro- 
ductivity increases  wliich  a  number  of 
Western  European  nations  and  Japan 
have  been  experiencing  over  the  same 
period.  The  Federal  Government  must 
take  an  active,  leadership  role  in  Im- 
proving the  productivity  of  American  In- 
dustry and  its  workers  and  In  enhancing 
the  quality  of  working  life.  The  original 
National  Commission,  however,  was  to  a 
large  extent,  unable  to  fulfill  its  vital 
mandate.  To  improve  the  Federal  effort 
to  this  area  the  new  National  Center  was 
established,  and  authorized  on  a  3  year 
basts. 

The  National  Center  for  Productivity 
and  Quality  of  Working  Ldfe  was  given 
authority  to  coordinate  the  activities  of 
all  other  branches  of  the  federal  gov- 
emmeiit  aimed  at  productivity  improve- 
ment. 

One  of  the  new  Center's  first  orders  of 
business  is  to  take  stock  of  the  produc- 
tivity related  efforts  currently  being  un- 
dertaken by  pll  branches  of  the  Federal 
Government.  The  lack  of  such  a  single 
coordinating  body  made  it  impossible  for 
the  Government  Operations  Committee 
to  gauge  the  scope  of  diverse  Federal  ef- 
forts In  this  area,  or  to  assess  their  ef- 
fectiveness. 

In  order  for  this  Nation  to  maintain 
its  position  of  economic  and  Industrial 
leadership,  it  is  additionally  essential 
that  we  develop  legislative  programs  de- 
signed to  stimulate  the  productivity  of 
the  American  labor  force,  and  to  facili- 
tate programs  to  improve  their  work 
environmoit.  Renovation,  improvement, 
and  modernization  of  facilities  also  are 
vital  factors  here.  Recently  I  introduced 
8.  3300,  a  bill  which  would  permit  collec- 
tive bargaining  over  the  establishment 
of  joint  labor-management  trust  funds 
which  would,  on  l>ehalf  of  the  employees 
of  a  given  company,  be  permitted  to  pur- 
chase with  a  stated  percentage  of  the 
trust  fund  common  stock  in  that  com- 
pany. This  employee  stock  ownership 
proposal  will  help  give  employees  a 
greater  stake  m  the  viabihty  and  profit- 
ability of  the  companies  for  which  they 
work.  This  Is  one  step  in  expanding  the 
horizon  of  the  American  worker  beyond 
the  assembly  line,  manufacturing  plant, 
or  office  hi  which  he  or  she  works. 

There  are  already  a  number  of  experi- 
ments being  \mdertaken  by  labor  and 
management  aimed  at  productivity  im- 
provement and  in  enriching  the  worit 
environment.  These  initiatives  range 
from  industry  wide  productivity  commit- 
tees in  the  steel  industry  to  local  labor- 
management-public  committees,  as  in 
the    highly    successful    experiment    in 


Jamestown,  N.Y.  It  is  my  firm  beUef  that 
new  and  innovative  productivity  im- 
provement programs  will  be  key  to  im- 
proved relations  between  labor  and  man- 
agement in  the  coming  years. 

We  are  on  the  threshold  of  a  new  era 
in  labor  relations  in  this  Nation,  which, 
with  proper  assistance  and  stimulation, 
from  the  activities  of  the  new  National 
Center  on  Productivity  and  Quality  of 
Working  Life,  and  such  additional  legis- 
lative enactments  as  may  prove  desir- 
able can  lead  to  xmprecedentod  levels  of 
cooperation  between  labor  and  manage- 
ment with  a  common  goal  of  improving 
productivity  while  simultaneously  mak- 
ing the  workplace  safer  and  more  re- 
warding. 

This  new  National  Center  will  have  a 
key  role  to  play  in  the  shaping  of  na- 
tional policy  in  the  area  of  productivity 
improvement  In  order  to  facilitate  plan- 
ning within  the  Federal  Government  of 
productivity  related  initiatives  the  Cen- 
ter was  given  authority  to  coordinate  the 
activities  of  all  other  Federal  agencies. 

As  I  have  noted  earlier,  the  former 
National  Commission  on  Productivity 
was  legislatively  sanctioned  in  the  Eco- 
nomic Stabilization  Act  of  1970.  That  act 
was  reported  from  the  Senate  Banking 
Committee.  There  can  be  no  doubt  that 
the  Banking  Committee  has  an  im- 
portant stake  in  economic  planning  for 
our  Nation.  But  efforts  at  Improving  the 
productivity  of  American  workers  and 
enhancing  their  woriE  environment  are 
equally  within  the  ambit  of  tlie  Labor 
and  Public  Welfare  Committee,  where  I 
serve  as  ranking  minority  member.  In 
order  to  establish  effective  coordination 
between  the  activities  of  the  National 
Center,  and  legislation  on  the  labor  side 
to  facihtate  productivity  and  stimulate 
the  interest  of  American  workers  in  their 
environment,  the  responsibility  respect- 
hig  the  National  Center  should  also  be 
recognized  in  the  Labor  and  Public  Wel- 
fare Committee. 

Tlie  President  has  recently  announced 
his  nomination  of  George  H.  Kuper,  the 
former  Executive  Director  of  Uie  Na- 
tional Commission  on  Productivity  to  be 
the  new  Executive  Dii-ector  of  tlie  Na- 
tional Center.  I  believe  this  appointm«it 
of  Mr.  Knper.  who  is  fully  familiar  with 
the  efforts  of  tliat  predecessor  Commis- 
sion, and  the  stumbling  blocks  which  it 
encoimtered  to  be  higlily  appropriate. 
Mr.  Kuper  was  instrumental  in  working 
with  the  Government  Operations  Com- 
mittee in  fashioning  the  legislation 
which  brought  the  new  Center  into  being. 

This  nomination  was  initially  referred 
to  the  Government  Operations  Commit- 
tee which  had  reported  the  legislation 
creating  the  new  National  Center.  How- 
ever, on  Monday  it  was  rereferred  to  the 
Banking  Committee. 

I  wish  to  reiterate  that  my  statement 
is  in  no  way  meant  to  indicate  the  slight- 
est dissatlsflaction  with  the  appointment 
of  Mr.  Kuper  to  be  Executive  Director 
of  the  National  Center.  It  is  my  belief 
however,  that  effective  coordination  be- 
tween the  executive  and  legislative 
branches,  and  proper  oversight  of  the 
activities  of  the  new  Center  requires  also 
recognition  of  the  responsibility  ot  the 
Senate  Labor  and  Pubhc  Welfare  Com- 


mittee with  substantive  Jurisdiction  over 
proposals  which  are  likely  to  be  forth- 
coming from  the  work  of  the  Center,  or 
w^hich  are  likely  to  require  implementa- 
tion by  the  Center. 


FEDERAL  RESERVE  SYSTEM 

Nomination  of  David  M.  Lilly  of 
Minnesota  to  be  a  member  of  the  Board 
of  Governors  of  the  Federal  Reser\'e 
System. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  confirmation  of  the  nomi- 
nation of  David  M.  Lilly  of  Minnesota, 
to  be  a  meml>er  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abottrezk)  ,  the  Senator  from  Texas 
(Mr.  Bentskn)  ,  the  Senattw  from  Arkan- 
sas (Mr.  BuMraRs),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Idaho  (Mr.  CirtTRCH) ,  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastlanb), 
the  Senator  from  Colorado  (Mr.  Haht)  , 
the  Senator  from  Maine  (Mr.  Hath- 
away) ,  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON> ,  the  SenatoT  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Hawaii  (Mr.  Indttye^  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  Wyoming  (Mr.  Mc- 
G«!:> ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  ,  the  Senator  from 
Minnesota  (Mr.  Monbale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan*, the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pei.l)  ,  the  Senator  from  New 
Jersey  (Mr.  Williams^  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoft)  ,  the  Senator 
from  MissLssippi  (Mr.  Stewnis)  .  the  Sen- 
ator from  Florida  (Mr.  Stone)  .  the  Sen- 
ator from  Georgia  (Mr.  Talmadce),  the 
Senator  from  California  (Mr.  Tunnby)  , 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  MANsriErD) ,  the 
Senator  from  Alaska  (Mr.  aRAVEL> ,  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Cdiver)  ,  is  absent  attending 
the  funeral  of  congressman  Torbert 
Macdonald. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  .  the  Senator  from  North 
Carolina  'Mr.  Morgan>  ,  the  Senator 
from  Minnesota  <Mr.  Htimphrey)  ,  would 
each  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Maryland  (Mr.  Beall>  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley* ,  the  Senator  from  Ari- 
txsxa.  (Mr.  Fannin >.  the  Senator  from 
Hawaii  (Mr.  Pong),  the  Senator  from 
Arizona  (Mr.  Golowater\  the  Senator 
from  New  York  (Mi .  JAvrrs) ,  the  Sena- 
tor from  Nevada  (B£r.  Lazalt)  ,  the  Sen- 
ator from  Idaho    (Mr.  McClttre)  ,   the 


May  28,  19 


76 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15953 


SenatOT  from  Oregon  (Mr.  Packwooi»>, 
the  Senator  from  Kansas  'Mr.  Pearsow>  , 
the  Senator  from  Illinois  (Mr.  Percy>  , 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  Ohio  (Mr.  Taft)  ,  the 
Senator  from  South  Carolina  (Mr.  Thttr- 
monb),  the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  North  Dakota 
(Mr.  Yotmc),  are  necessarily  absent. 

The  result  was  announced — yeas  51, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  207  Ex.] 
TEAS— 51 


Allen 

Oanx 

MetcaU 

Bartlett 

Glenn 

Moas 

Bnyh 

GrUBn 

Muikie 

Beilmou 

Hanwwi 

Nelson 

Btden 

Hart.Pliil'i  A. 

Nunn 

Brock 

Kartke 

Proxmlre 

Burdick 

HwkeU 

Randolph 

HatSeld 

Rcth 

Harry  P.. 

Jr.    felms 

SchweikBT 

Byrd,  Robert  C.  HolUngs 

Scott,  Hugh 

Case 

Hmska 

Scott, 

Chiles 

Jackson 

WUliamL 

Oark 

Johnston 

SptAamu. 

Curtia 

X«eAby 

Stafford 

Dole 

IjODS 

Stevenson 

Domenici 

Magnuaen 

Symington 

Duikin 

Katblas 

Weicker 

FonI 

itcOoTem 
NAYS— 0 

KOT  VO'riNG--» 

Abourezk 

H3rt,  Gary 

Pastore 

Baker 

Hathaway 

Penrson 

BeaU 

IIU(Wl*ston 

Pelt 

Bentaeu 

Uiimpiirey 

Percy 

Brooke 

iDouye 

BlMeoS 

Buclder 

JaviU 

S>«nnl« 

Buaxpers 

Kennedy 

Stevens 

Cannon 

Laxalt 

Stone 

Church 

Mansfle'd 

Taft 

Cranston 

McClellan 

Talma<«ge 

Cul-wr 

McCIure 

Tbtirmond 

Ihigleton 

Mca«e 

Tower 

Eastland 

Mclntyre 

Tanner 

FanT^tii 

Moudale 

WiUiams 

IMng 

MjUtoya 

Toung 

Ooldwater 

riorgan 

Gravel 

PackWDOd 

So  the  ntsnination  was 

cwifirmed. 

NATIONAL  CENTER  FOR  PRODUC- 
TIVITY AND  QUALTTT  OF  WORK- 
ING LIFE 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  confirmation  of  the  nom- 
ination of  George  H.  Kuper,  of  the  Dis- 
trict of  Columbia,  to  be  Executive  Di- 
rector of  the  National  Center  for  Pro- 
ductivity and  QuaUty  of  Working  Life. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  wiU  call  the  roll. 

llie  second  assistant  legislative  clerk 
called  the  ron. 

Mr.  ROBERT  C.  BYRD.  I  armoimce 
that  the  Senator  from  South  DeJcota 
(Mr.  ABouREsai) .  the  Senator  from  Texas 
(Mr.  Bentsen)  ,  the  Senator  from  Aiitao- 
sas  (Mr.  Buxpess)  .  the  Senates:  from  Ne- 
vada (Mr.  Cannon),  the  Senator  fran 
Idaho  (Mr.  Chvbch),  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Michigan  (Mr.  Hart)  ,  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ha- 
waii (Mr.  Inouye),  the  Senator  from 
Massachusetts  (Mr.  Ejutnesy)  ,  the  Sen- 
ator from  Arkansas  (Mr.  McClsllah). 
the  Senator  from  WycHning  (Mr.  Mc- 
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Gke)  .  the  Senator  from  New  Hampshire 
(Mr.  McIntyre>,  the  Senator  from  Min- 
nesota (Mr.  Mohdale>  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  .  the  Senator 
from  North  Carolina  (Mr.  Morgan  > ,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
to&£),  tlie  Senator  fr(»n  Rhode  Island 
Mr.  Pell)  ,  the  Senator  from  New  Jersey 
(Mr.  Williams)  .  the  Senator  from  Cod- 
nectirat  (Mr.  Ribicotf),  the  Senator 
f  rran  Mississippi  (Mr.  STEwias> ,  the  Sen- 
ator from  Florida  (Mr.  Stone>  ,  the  Sen- 
ator frran  Georgia  (Mr.  Talm'dge)  ,  the 
Senator  from  California  'Mr.  Tunney> 
are  necessarily  absait. 

I  further  annoxmce  that  the  Senator 
from  Montajia  (Mr.  Mansfixlo)  .  the 
Senator  from  Alaska  CiAi.  Gravel)  are 
absent  on  ofiElcial  business. 

I  also  announce  that  the  Senator  f  i-om 
lova  (Mr.  Cttlver'  is  absent  attending 
the  funeral  of  Congressman     Torbbrt 

M'^CDOHALD. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
( Mr.  Pastore  ) ,  the  Senator  from  North 
Caroltaa  <Mr.  Moccan),  the  Senator 
from  Minnesota  (Mr.  Huxfsmy)  would 
easik  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Bakxr), 
the  Senator  from  Mar>-land  (Mr.  BsalD  , 
the  Scxiator  from  Massachusetts  <Mr. 
Brooke),  the  Senator  from  New  Yort: 
(Mr.  Buckley),  the  Senator  from  Ari- 
xma  tMr.  Fannin),  the  Senator  from 
Hawaii  (Mr.  Foifc),  the  Senator  from 
Arizona  (Mr.  G<».bwatxk).  the  Senator 
from  New  York  (Mr.  Javtts),  the  Sen- 
ator irom  Nevada  (Mr.  Laxalt).  the 
Senator  from  Idaho  (Mr.  MgClttsx  > ,  ttie 
Senator  from  Oregon  (Mr.  Packwooo)  . 
the  Senator  from  Illinois  (Mr.  Pbmty), 
the  Senator  from  Alaska  (Mr.  Steve  ns>  , 
the  Senator  from  Ohk>  (Mr.  Taft>  ,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  the  Senator  from  Texas 
(Mr.  Tower)  ,  the  Senator  from  North 
Dakota  (Mr.  Y*Z&7)  are  necessarily  ab- 
sent. 

The  result  was  annomiced— yeas  51, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  208  Ex.] 
YEAS— 61 


AUen 

Gam 

MetcaU 

Bartlett 

Glenn 

Moss 

B«yh 

cnma 

Mu^te 

BellHkoa 

Wnwiil 

Nelaam 

Rlilnn 

Hart.  PhUip  A. 

Nnnn 

I?f  uck 

Hartke 

Proxmlre 

BuriBck 

Ha*eH 

^rrd. 

Hatfield 

Both 

Harry  P. 

Jr.    Helms 

Schweiker 

Byrd,  Robert  C.  HoUings 

Scott,  Huiih 

Case 

I&nska 

Scott. 

Chiles 

Jackson 

WUIiam  L 

Clark 

Johnston 

^arinnan 

Curtis 

Leahy 

SoaSord 

Dole 

Long 

Stevenson 

Domenici 

Magnoaon 

Symington 

Dnrkln 

Mathlas 

Wrtrker 

Ford 

McQovem 
NATS— 0 

NOT  VOTING— «9 

Abouresk 

Eagleton 

Javlts 

Baker 

Eastland 

Kennedy 

Beau 

Fannin 

r«nktt 

Bentsen 

Pods 

BbnsiMd  ' 

Brooke 

Ooldwater 

McCltilan 

Buckley 

Gravel 

McClure 

Bumpers 

Hart,  Gary 

MoQee 

Cannon 

Hathaway 

Mclntj-re 

Ctamrch 

Hnddleston 

Mondals 

Cranston 

HuHqihrey 

Montoya 

(?alver 

Inooye 

Morgan 

^ackwDod 

Stennis 

Ta««r 

Paatbce 

Stevens 

TuBBay 

Fearaca 

Stone 

Williams 

Pen 

Tart 

To\ing 

Percy 

TnltnadKr 

RlbicoS 

Thutmond 

So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. , 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bin  'H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  tutng  certain  anti- 
ti-ust  actions,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Undtt 
the  i^evioas  order,  the  Senate  wfll  now 
return  to  legislative  session  and  resume 
the  considCTatkjn  of  H.R.  8532. 

APUIi'lUWAI.    STATEMENT    SUBMITTED    ON    TITLES 

I  um  m  or  rar  AMKivBviarr 
Mr.  PHILIP  A.  HABT.  Mr.  Preadent. 
the  Senate  te  now  considering  an  amend- 
ment to  substitute  the  text  of  S.  12S4  for 
the  provisions  of  H.R.  5532,  the  Antitrust 
Parens  Patriae  Act.  This  statement  com- 
ments on  the  provisions  of  title  I,  the 
Declaration  of  Pohcy.  and  title  m,  the 
Mtecellaneoas  Provisions  of  S.  1284. 

TITl*  I DECLARATIOM   OF  POUCT 

Mr.  President,  title  I  reaffirms  this  Na- 
tion's commitment  to  the  private  enter- 
prise system  and  the  free  market  econ- 
omy. It  does  so  in  the  bdief  that  compe- 
tition spurs  innovation;  promotes  pro- 
ductivity; prevehts  the  undue  concen- 
tration of  economic,  social  and  politiral 
power  and  preserves  a  free  democratic 
society.  In  April  of  1975,  President 
Gerald  R.  Ford  told  Mat  White  House 
Conference  on  Domestic  and  Economic 
Affairs: 

Cunipetltlon— I  think  It  is  good  In  poUtlcs, 
I  think  it  is  good  in  athletics,  and  I  think 
competition  is  the  key  to  productivity  &n<I 
innovation. 

In  Northern  Pacific  RaUway  Companp 
agaiMst  The  United  States,  358  U.S.  1 
(1958),  the  underlying  principles  of  the 
antitrust  laws  were  described  as  follows:  , 

The  Shermsin  Act  was  designed  to  be  a , 
cc«nprehenslve  charter  ol  economic  llber^  ' 
aimed  at  preserving  Iree  and  unfettered  com.- 
petttlon  as  the  rule  of  trade.  It  rests  on  the 
premise  that  the  unrestrained  interaction  of 
competitive  forces  will  yield  the  best  alloca- 
tion of  our  economic  resources,  the  lowest 
prices,  the  highest  quality  and  the  greatest 
material  progress,  while  at  the  same  time 
providing  an  environment  conducive  to  the 
preserration  of  our  democratic,  political  and 
social  Instltntlons. 

President  Franklin  D.  Roosereli 
summed  up  the  central  political,  social, 
and  economic  values  antitrust  poUcy  ex- 
presses in  our  society  when  he  observed 
in  a  1944  letter  to  Cord^  HuH: 

The  Sherman  and  Clayton  Acts  have  be- 
come as  much  a  part  of  the  American  way 
of  nfe  as  the  due  process  clause  of  the  Con- 
stitution. 
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Title  I  goes  on  to  describe  some  of  the 
possible  effects  which  the  decline  of  com- 
petition in  our  economy  can  have.  Title  I 
states  that  the  decline  of  competition  can 
contribute  to  unemployment,  InefiBciency, 
underutilization  of  economic  capacity, 
a  reduction  in  exports,  and  an  adverse 
effect  on  the  balance  of  payments.  In  his 
message  to  Congress  creating  the  Tem- 
porary National  Economic  Committee  In 
1938.  President  Franklin  D  Roosevelt 
spoke  of  the  decline  of  competition  and 
its  effects  on  employment  as  follows : 

One  of  the  primary  causes  of  our  present 
difficulties  lies  In  the  disappearance  of  price 
competition  in  many  Industrial  fields,  par- 
ticularly In  basic  manufacturing  where  con- 
centrated economic  power  Is  most  evident — 
and  where  rigid  prices  and  fluctuating  pay- 
rolls are  general. 

Managed  Industrial  prices  mean  fewer  Jobs. 
It  Is  no  accident  that  in  industries  lUce  ce- 
ment and  steel  where  prices  have  remained 
firm  In  the  face  of  a  falling  demand  payrolls 
have  shrunk  as  much  as  forty  and  fifty  per- 
cent m  recent  months.  Nor  Is  It  mere  chance 
that  In  most  competitive  Industries  where 
prices  adjust  themselves  quickly  to  falling 
demand,  payrolls  and  emplo3rment  have  been 
far  better  maintained.  By  prices  we  mean, 
of  course,  the  prices  of  the  finished  articles 
and  not  the  wages  paid  to  workers. 

When  prices  are  privately  managed  at 
levels  above  those  which  would  be  deter- 
mined by  free  competition,  everybody  pays. 

Mr.  President,  title  I  goes  on  to  state 
that  diminished  competition  and  In- 
creased concentration  have  been  Impor- 
tant factors  In  the  ineffectiveness  of 
monetary  and  fiscal  policies  In  reducing 
the  high  rates  of  Inflation  and  unem- 
ployment. Traditional  monetary  and  fis- 
cal policies  dp  not  seem  adequate  to 
check  inflat^n  and  reduce  unemploy- 
ment. Dr.  Arthur  Bums  wrote  me  as  fol- 
lows on  this  subject  back  in  1973: 

Since  the  catastrophic  depression  of  the 
Thirties  we  have  learned  a  great  deal  about 
Oovemmenfs  role  in  helping  to  stabilize 
economic  activity — how  to  avoid  depressions 
and  to  reduce  the  frequency  and  severity  of 
recessions.  Currently  we  are  enjoying  a  brisk 
recovery.  But  we  are  plagued  with  continu- 
ing inflation,  and  stabUlzatlon  policies  that 
rely  on  management  of  aggregate  demand  do 
not  offer  assurance,  of  themselves,  of  success 
in  restoring  stable  prices.  Selective  controls 
on  wages  and  prices  for  a  Umited  period  wUl 
be  helpful,  but  they  are  no  substitute  for 
vl!?orous  competition. 

Yet  competition  la  weakened  by  an  array 
of  Impediments  that  have  become  embodied 
in  our  economic  structure.  Some  are  doubt- 
less needed  to  protect  workers,  consumers, 
producers,  investors,  and  others  against  the 
varied  risks  Inherent  In  a  free  market.  But 
o\ir  economy  grew  strong  because  of  our 
reliance  on  free  enterprise  and  individual 
choice,  and  we  need  to  make  sure  that  the 
restraints  on  free  markets  that  we  Impose 
or  tolerate  are  worth  their  costs,  including 
their  effects  on  productivity  and  efficiency. 
The  increased  productivity  that  we  mtist 
have  in  order  to  enjoy  prosperity  without 
inflation  can  be  achieved  only  if  we  eliminate 
restrictive  practices  in  both  the  private  and 
public  sectors,  on  the  part  of  labor  as  well 
as  management,  that  cannot  meet  this  cost- 
benefits  tests. 

In  his  fiscal  1976  budget  request.  As- 
sistant Attorney  General  Thomas  E. 
Kauper  elaborated  on  the  economic  con- 
sequences of  artificial  restraints  on  our 
economy  as  follows: 


Undue  concentration  of  Industry  «nd  arti- 
ficial restraints  on  normal  market  forces 
exerte<I  by  private  combinations  and  con- 
spiracies exacerbate  the  existing  pressiu«s 
for  Inflation.  These  Influences  can  be  re- 
strained by  effective  antitrust  enforcement. 
The  higher  prices  achieved  by  concentrated 
industries  or  by  such  combinations  and  con- 
spiracies provide  profit  margins  which  are  the 
natural  targets  for  wage  demands  which  In 
turn  foster  still  further  price  increases,  and 
therefore  have  both  a  long-term  and  a  short- 
nm  effect  on  inflation.  A  dynamic  antitrust 
program  must  be  geared  to  arrest  these 
effects. 

•  •  •  •  • 

The  ultimate  target  of  antltrxist  enforce- 
ment has  been  estimated  in  terms  of  billions 
of  dollars  of  Inflated  prices.  The  precise  costs 
of  non-competitive  market  structure  and 
performance  are  elusive,  but  experts  in  the 
fleld  of  economic  organization  estimate  the 
economic  losses  due  to  resource  mlsalloca- 
tion.  Inefficiency  due  to  ineffective  cost  con- 
trol, wasteful  promotionsd  efforts  and  ex- 
cessive and  inefficient  capacity,  at  from  3  to 
6.2  percent  of  the  QNP — or  as  much  as  $80 
billion  in  terms  of  1973  GNP. 

Title  I  further  states  that  investiga- 
tions by  the  Federal  Trade  Commission, 
Department  of  Justice  and  others  have 
identified  conditions  of  excessive  concen- 
tration and  anticompetitive  behavior  In 
various  Industries.  Although  there  is  de- 
bate in  academic  circles  as  to  whether  or 
not  economic  concentration  is  a  problem 
of  national  concern  or  whether  concen- 
tration Is  still  Increasing,  there  seems  to 
be  little  doubt  that  concentration  does 
exist  in  our  economy  and  persisted  for  a 
number  of  years.  The  Neal  White  House 
Task  Force  Report  on  Antitrust  Policy 
found  as  follows  in  1968: 

Highly  concentrated  industries  represent 
a  significant  segment  of  the  American  econ- 
omy. Industries  In  which  foiu*  or  fewer  firms 
account  for  more  than  70%  of  output  pro- 
duce nearly  10%  of  the  total  value  of  manu- 
factured products;  industries  In  which  four 
or  fewer  firms  account  for  more  than  50% 
of  output  produce  nearly  24  % .  An  impressive 
body  of  economic  opinion  and  analysis  sup- 
ports the  Judgment  that  this  degree  of  con- 
centration precludes  effective  market  com- 
petition and  Interferes  with  the  optimum 
use  of  economic  resources.  Past  experience 
strongly  suggests  that,  in  the  absence  of 
direct  action,  concentration  is  not  likely  to 
decline  significantly. 

The  Neal  report  went  on  to  recom- 
mend specific  legislation  to  deal  viith 
concentrated  industries.  The  legislation 
we  are  presently  debating,  of  course,  does 
not  deal  directly  with  concentrated  in- 
dustries. It  seeks  only  to  strengthen  our 
system  of  enforcement  to  prevent  fur- 
ther concentration.  In  1969,  when  the 
Federal  Trade  Commission  submitted  its 
staff  report  entitled  "Economic  Report 
on  Corporate  Mergers,"  Dr.  Willard 
Mueller,  the  FTC's  Chief  Economist, 
testified  as  follows: 

This  centralization  of  Industrial  control 
represents  a  substantial  increase  over  pre- 
vious levels  that  earlier  prompted  major 
concern  on  the  part  of  the  Congress.  Specifi- 
cally, the  share  of  manufacturing  assets  held 
by  the  100  largest  corporations  In  1968  was 
greater  than  the  share  of  manufactiiring 
assets  held  by  the  200  largest  corporations  In 
1950,  the  year  Congress  enacted  the  CeUer- 
Kefauver  amendment  to  section  7  of  the 
Clayton  Act.  The  200  largest  manufacturing 
corporations  in   1968  controlled  a  share  of 


assets  equal  to  the  share  held  by  the  1,000 
largest  In  1941,  when  the  Temporary  Na- 
tional Economic  Conunlttee  submitted  to 
Congress  Its  final  report  and  recommenda- 
tions on  an  Investigation  of  concentration  of 
economic  power. 

Title  I  concludes  simply  by  saying  that 
vigorous  and  effective  enforcement  of 
the  antitrust  laws  can  make  a  contribu- 
tion to  reducing  prices,  imemployment, 
and  inflation.  It  also  goes  on  to  state 
that  antitrust  can  contribute  to  the  pres- 
ervation of  our  democratic  Institutions 
and  personal  freedoms.  Last  June.  At- 
torney General  Edward  Levi  made  a 
speech  commemorating  the  85th  anni- 
versary of  the  Sherman  Act.  Several  of 
his  comments  are  applicable  to  the  valid- 
ity of  the  declaration  of  policy  in  title  I. 
They  reaffirm  that  the  premise  under- 
lying the  antitrust  laws  and  the  policy 
of  the  Sherman  Act  against  concentra- 
tion and  monopoly  are  as  political  and 
social  In  nature  as  they  are  economic. 
The  antitrust  laws  are  premised  not  only 
on  economic  freedom,  but  on  personal 
freedom  as  well.  On  that  occasion,  At- 
torney General  Levi  stated  as  follows: 

The  antitrust  laws  are  an  expression  of  the 
importance  of  a  recognition  that  Uberty  is 
to  be  found  not  only  In  the  first  amendment, 
but  in  the  ability  to  make  choices  free  of 
intervention.  The  antitrust  laws,  in  their 
basic  theory,  are  buUt  upon  a  view  of  enter- 
prise and  of  choice  which  property  and  w:- 
cess  to  the  market  give,  and  I  would  claim 
them  as  among  the  moet  important  civil 
liberties.  This  is  an  older  view,  often  in  dis- 
repute. Although  often  violated,  this  view 
has  been  sufficiently  strongly  held  to  give 
our  country  imusual  diversity  and  creativity. 
This  view  and  Its  manifestations  in  the 
Sherman  Act  have  shaped  and  protected  our 
democracy. 

Mr.  President,  title  I  does  not  attempt 
to  lay  the  blame  for  Inflation  amd  un- 
employment (Ml  diminished  competition 
and  increased  concentration  in  the  mar- 
ketplace, nor  does  it  promise  that  en- 
actment of  this  legislation  will  solve 
these  difficult  and  continuing  problems 
Title  I  merely  states  that  vigorous  and 
effective  enforcement  of  the  antitrust 
laws  can  make  a  contribution  In  this  re- 
gard. It  is  difficult  for  me  to  believe  that 
anyone  would  seriously  quarrel  over  such 
an  assertion. 

lTn.E    m— GENERAI, 

Title  m  contains  six  sections,  four  of 
which  amend  various  provisions  of  the 
existing  antitrust  laws  on  the  books.  The 
remaining  two  sections  deal  with  severa- 
bility and  the  effective  date  of  title  III. 

TTTLE    m — SECTION     301 

The  purpose  of  section  301  Is  to  make 
the  jurisdictional  reach  of  the  various 
antitrust  statutes  uniform.  That  section 
amends  sections  2,  3,  and  7  of  the  Clayton 
Act  (15  U.S.C.  13,  14  and  18),  section  3 
of  the  Roblnson-Patman  Price  Discrimi- 
nation Act  (15  U.S.C.  13(a)).  and  sec- 
tion 6  of  the  Sherman  Act  (15  U.S.C.  6) , 
to  permit  their  application  to  the  fullest 
reach  of  the  commerce  clause  and  to 
assure  imlformlty  of  application  of  the 
antitrust  laws  to  all  activities  In  or  af- 
fecting commerce.  Under  section  301,  de- 
cisions such  as  United  States  against 
American  Building  Maintenxince  Indus- 
tries. 422  U.S.  271  (1975),  and  Gulf  Oil 
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Corporation  against  Topp  Paving  Com- 
pany, 419  UJ5. 186  (1974) ,  construing  the 
intent  of  Congress  to  limit  the  reach  of 
the  antitrust  laws,  would  no  longer  be 
applicable. 

When  Congress  originally  enacted  the 
antitrust  laws  in  189«  and  1914,  the  full 
reach  of  the  commerce  clause  was  not 
as  refined  »s  it  is  today.  Recent  court  de- 
cisions have  construed  some  pi-ovisions 
of  the  antitrust  laws  to  apply  to  activi- 
ties "in  commerce"  and  other  pravlsioos 
as  applying  to  activities  "in  or  affecting 
commerce."  Section  301  substitutes  the 
phra?e  "in  or  affecting  commerce"  or 
its  equivalent  for  the  phrase  "in  com- 
merce" throughout  the  antiti-ust  laws  to 
assure  that  the  antitrust  laws  reach  ac- 
tivities directly  in  the  stream  of  inter- 
state commerce,  as  well  as  activities  af- 
fecting Interstate  commerce.  Legislation 
was  enacted  by  the  93d  Congress  simi- 
larly extending  the  reach  of  the  Federal 
Trade  Commission  Act  to  the  fullest  ex- 
tent permitted  by  the  commerce  clause, 
that  is,  to  activities  in  oi-  affecting  c«n- 
merce.  During  the  94th  Congress,  the 
Senate  passed  S.  642  and  S.  2935,  which 
contain  provisions  Identical  to  section 
301  as  regards  section  3  of  the  Roblnson- 
Patman  Act  and  sections  2  and  3  of  the 
Clayton  Act. 

Since  1890,  section  6  of  the  Sherman 
Act  has  provided  that : 

Sec.  6.  Any  property  owned  untler  any 
contract  or  any  combination  or  pursuant  to 
any  conspiracy  (and  being  the  subject  there- 
of) mentioned  in  section  1  of  this  act,  and 
being  in  the  course  of  transportation  from 
one  state  to  another,  or  to  a  foreign  coun- 
try, shall  be  forfeited  to  the  United  States, 
and  may  be  seized  and  condemned  by  like 
iroceedings  as  those  provided  by  law  for 
the  forfeiture,  seizure  and  condemnation  of 
property  imported  Into  the  United  States 
contrary  to  law. 

Section  301(0  of  title  HI  would 
amend  section  6  of  the  Sbeiman  Act  by 
striking  the  words  "and  being  in  the 
course  of  transportation  from  one  state 
to  another,  or  to  a  foreign  coantry," 
and  in.serting  in  lieu  thereof  the  words 
"and  being  in  or  affecting  commerce 
among  the  several  states,  or  with  foreign 
nations."  Section  6  of  the  Sherman  Act 
requires  the  instituticm  of  sep>arate  civil 
proceedings  in  rem.  seeking  the  con- 
demnation of  goods  which  are  the  sub- 
ject of  a  section  1  violation.  Section  6 
has  been  a  virtual  dead  letter  since 
1890.  It  has  never  been  utilized  by  the 
Department  of  Justice.  Specifically,  the 
question  has  been  raised  as  to  whether 
or  not  it  Is  the  Intent  of  the  Judiciary 
Committee  and  the  sponsors  of  this 
legislation  to  breathe  some  life  into  sec- 
tion 6  of  the  Sherman  Act.  I  think  It  Is 
clear  that  this  is  not  the  intent  of  the 
Judiciary  Committee  or  the  sponsors. 
Section  301  simply  attempts  to  make  it 
clear  that  Congress  intends  that  all  of 
the  various  antitrust  statutes  have  the 
same  jurisdictional  reach,  namely,  to 
activities  "In  or  affecting  interstate  or 
foreign  commerce." 

TinX  m SECTION    309 

For  a  variety  of  reasons,  antitrust 
cases  take  years  and  years  to  resolve. 
Section  302  is  designed  to  provide  the 
tools  to  expedite  some  of  the  more  com- 


plex antitrust  cases,  A  survey  of  section 
2  Sherman  Act  cases  shows  that  on  the 
average  from  23  to  39  years  elapsed  be- 
tween the  date  of  the  violation  and  the 
final  outcome  of  the  litigation.  That  ex- 
perience holds  good  for  today.  One  of 
the  most  prominent  antitrust  cases  filed 
by  the  Government  since  1968  involves 
IBM,  and  that  case  has  been  six  years 
just  to  get  to  the  trial  stage.  Section 
302  amends  the  Claj'ton  Act  (15  UjS.C. 
12)  by  adding  a  new  section  27,  author- 
izing certain  cases  to  be  designated  as 
complex  antiti-ust  cases.  Cases  so  desig- 
nated are  to  be  expedited  in  every  way, 
and  special  masters,  economic  experts, 
and  other  pei-sonnel  may  be  appointed  to 
assist  in  the  expeditious  and  efficient  trial 
(rf  the  case,  and  in  expediting  discoTer>- 
and  pretrial  matters.  Special  masters, 
economic  experts,  and  other  persormel 
may  bo  used  by  tl:ie  court  in  all  phases  of 
the  trial,  including  the  preparation  and 
analysis  of  plans  for  relief.  They  first, 
may  be  furnished  with  all  the  evidence 
introduced  by  any  party;  second,  may 
provide  additi<Mial  evidence  subject  to 
objecticn  by  any  party;  third,  may  pro- 
vide an  analysis  of  issues  with  partic- 
ular reference  to  proposed  orders  to  re- 
store effective  competition;  fourth,  may 
recommend  provisions  for  pn>posed  or- 
ders to  restore  effective  competition; 
and    fifth,    shall    be    subject    to    cross 
examination    and    rebuttal.    The    pHro- 
visions  of  secticwi  604  of  title  28,  United 
States  Code,  providing  for  payment  of 
expenses  and  compensation  are  made 
applicable  to  complex  antitrust  cases  in 
order  to  provide  compensation  to  such 
masters,    economic    experts    and   otlier 
personnel. 

Tm.E  m SECTION    »t»3 ^FOWETGN   ACTI<M«S 

An  increasing  number  of  aiititru?^ 
cases  are  being  filed  against  foreign  com- 
panies, including  multinationals.  Prob- 
lems have  arisen  with  respect  to  such 
companies  refusing  to  comply  with  sub- 
penas  or  discovery  orders  on  the  basis 
of  foreign  nondisclosure  laws;  or  on  the 
basis  that  the  relevant  data  is  in  the 
foreig?!  home  office  and  cannot  be  pro- 
duced in  the  United  States.  Section  303 
makes  it  clear  that  for«gn  companies 
and  multxnaticmals  wiio  choose  to  do 
business  in  the  United  States  must  com- 
pdy  with  vaUd  \JB.  judicial  wders,  just 
as  a  domestic  con^nny  must  comidy  with 
such  orders.  Section  303  ctaifirms  the 
power  of  a  Federal  court  to  take  appro- 
priate remedial  action  to  enforce  its  or- 
ders compelling  discovery,  evidence,  or 
testimony  in  those  cases  in  wiiida  liti- 
gants i"efuse  to  comply  with  such  orders 
on  the  grounds  that  a  foreign  law  or  rute 
prrtiaoits  them  frmn  doing  so. 

The  present  state  of  the  law  tempts 
defense  counsel  in  antitrust  cases  to  pro- 
tect their  clients'  interests  by  nu^log 
overtui-es  to  foreign  governments  con- 
cerning the  invocation  of  secrecy  or- 
ders prohibiting  compliance  with  valid 
US.  discovery  orders,  (See  note,  14  Vir- 
ginia JoTOiml  of  International  Law,  747, 
763-64  (1974) ) .  The  purpose  of  this  im)- 
\Tsirai  is  to  insure  that  tlie  jurisdiction 
and  administration  of  oar  court  system, 
and  the  enforcemoit  of  our  regulatory 
and  antitrust  laws,  are  not  thwarted  by 
foreign  goverrmients.  Section  303  is  pat- 


terned after  section  282  (d)  of  S.  2255.  the 
patent  revision  bill,  which  was  passed 
by  ttie  Senate  on  February  26.  1976, 
which,  in  turn,  was  predicated  upon  a 
provision  contained  in  the  administra- 
tion's patent  reform  bill — S.  1308.  The 
provision  also  is  patterned  after  rule  37 
of  the  Federal  Rules  of  cavil  Procedure. 
Due  to  the  decision  in  Societe  luiema- 
tionaie  v.  Rogers.  357  UJ3.  197  (li>68>.  it 
is  uncertain  when  that  rule  may  be  in- 
voked to  regard  to  foreigii  Utlgants.  Sec- 
tion 303  is  totended  to  snpfrtement,  and 
not  replace,  rule  37  *-ith  re£3>ect  to  such 
litigants. 

imx  m — 6ECTIOJI  ae* — atto«w«ts'  fbbs 

Section  304  amends  aectkn  16  of  the 
Clayton  Act  (15  VS.C.  26)  by  providing 
that  to  any  actic«i  under  this  section  to 
which  a  i^ainUS  substantially  prevails, 
the  court  shaU  award  to  such  pkmtiff  the 
cost  at  suit,  including  reasonaUe  attor- 
uey6'  fees  and  otlier  expenses  oL  Utiga- 
tioQ.  Under  the  recent  Sapr&aae  Court 
decision  to  Alyeska  Pipeiine  ▼.  Wiider- 
ness  Societp,  421  U£,  240  (1975),  in  the 
absence  of  express  statutory  authority 
courts  may  not  award  attorneys'  fees  to 
prevailing  plamtiffs.  Section  304  provides 
such  statutory  authority  for  courts  to 
award  attorneys'  fees  to  a  substantially' 
prevailing  platotifl  to  equity  {urtlons  tm- 
der  sectlcm  16  of  the  (Tlayton  Act.  just  as 
section  4  of  the  Clayton  Act  authorizes 
the  award  of  attorneys'  fees  to  prevailing 
plamtiffs  to  damage  actions. 

In  addition  to  reasonable  attorneys* 
fees,  section  304  provides  for  the  award 
of  other  expenses  associated  with  the  liti- 
gation. The  provision  is  totended  to 
make  substantisJly  prevsJling  iilatotiffs 
whole,  and  the  phrase  "other  expenses  of 
the  litigation"  is  totended  to  encompass 
an  other  reasonable  exipenses  associated 
with  the  litigation  such  as  for  expert  wit- 
nesses, paralegals,  transcript  costs,  nec- 
essary computer  time,  et  cetera,  to  addi- 
tion to  the  traditional  awarding  of  costs. 
Ilie  Alyeska  decision  creates  a  signifi- 
cant deterrent  to  potential  plaintiffs 
bringing  and  matotainlng  lawsuits  to  en- 
joto  antitrust  \iolations.  Without  the 
opportunity  to  recovery  attorneys'  fees 
in  the  event  of  wiiming  their  cases,  many 
persons  and  businesses  would  be  mmMe 
to  afford  or  unwilltog  to  brtog  antitrust 
tojunction  cases. 

TTie  committee  believes  that  the  need 
for  the  awarding  of  attorneys'  fees  to 
sectiOTi  16  injunction  cases  is  at  least 
equal  to  and  probably  greater  than  the 
need  to  section  4  treble  damage  cases.  In 
damage  cases,  at  least  a  prevailing  plain- 
tiff recovers  compensation.  In  injunction 
ca^es,  however,  without  the  shifting  of 
attorneys*  fees,  a  platotiff  with  a  deserv- 
ing case  would  personally  have  to  pay 
very  high  price  of  obtaining  judicial  en- 
forcement of  the  law  and  of  tlie  impor- 
tant national  policies  the  antitrust  laws 

The  antitrust  laws  dearly  reflect  the 
national  policy  of  encouraging  private 
pMtrties — whether  consumcars,  businesses, 
or  possible  competitors — to  help  enforce 
the  antitrust  laws  to  «der  to  proiect 
competition  through  conapensati<«i  ct 
antitrust  victims,  through  ppnishment  of 
antitrust  violatars,  and  ihroo^  deter- 
rence of  antitrust  violatioos.  Lltication 
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by  "private  attorneys  general"  for  mone- 
tary relief  and  for  injxinctive  relief  has 
fitquently  proved  to  be  an  effective  en- 
forcement tool.  In  Alyeska,  tlie  Supreme 
Court  noted  that: 

It  is  true  that  under  some.  If  not  most,  of 
the  statutes  providing  for  the  allowance  of 
reasonable  fees.  Congress  has  opted  to  rely 
heavily  on  private  enforcement  to  Implement 
public  policy  and  to  allow  counsel  fees  so 
as  to  encourage  private  litigation.  Fee  shift- 
ing in  connection  with  treble  damage  awards 
under  the  antitrust  laws  is  a  prime  example. 

Section  304  is  the  congressional  re- 
spKjnse  to  the  invitation  of  the  Court  to 
enact  specific  legislation  authorizing  the 
award  of  attorneys'  fees  when  there  is  a 
strong  public  policy  to  be  vindicated. 

TTTLB   m SBCTION   305 srVKRABILlTY 

Section  305  is  a  standard  severability 
provision.  It  provides  that  if  any  provi- 
sion of  this  act,  or  the  application  of  any 
such  provision  to  any  person  or  circum- 
stance, shall  be  held  invalid,  the  re- 
mainder of  this  act,  or  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  is 
held  Invalid,  shall  not  be  affected  there- 
by. 

TCTLS   m — SECTION    306 EFFECTIVi:   DATE 

Section  306  provides  the  effective  dates 
for  the  several  provisions  of  the  act. 
Under  section  306.  section  301  applies  to 
acts,  practices,  and  conduct  occurring 
after  the  date  of  enactment  of  this  act; 
section  302  applies  to  all  actions  on  file 
on  the  date  of  enactment  of  this  act  or 
hereafter  filed;  section  303  applies  to  all 
actions  on  file  on  the  date  of  enactment 
of  the  act  or  hereafter  filed,  in  respect 
of  noncompliance  with  discovery  orders 
hereafter  entered.  Unless  otherwise 
specified,  the  effective  date  of  this  act 
Is  its  date  of  enactment. 

Mr.  President,  a  number  of  questions 
have  been  raised,  formally  in  debate  and 
informally,  on  the  Hart-Scott  substitute. 
This  statement  is  intended  by  Senator 
Scott  and  me  to  make  available  to  those 
interested  our  view  on  these  questions. 

SUBSTANTIVE    ANll'lHUST    STANDARDS 

Question  1.  Does  the  bill  make  any 
conduct  Illegal  under  the  antitrust  laws 
which  would  not  be  deemed  illegal  under 
existing  law? 

Answer  1.  No.  Substantive  standards 
of  what  are  or  are  not  violations  of  the 
antitrust  laws  are  not  changed.  In  other 
words,  enactment  of  the  bill  would  not 
make  illegal  any  conduct  which  is  not 
presently  illegal  under  existing  antitrust 
law. 

STTMMAaY    OF    BIIX 

Question  2.  What  does  the  bill  do? 

Answer  2.  The  bill  contains  five  In- 
terrelated, although  separate,  titles. 

Many  of  its  provisions  have  been  the 
subject  of  direct  or  indirect  hearings  or 
discussions  by  the  Antitrust  and  Mo- 
nopoly Subcommittee  over  the  past  17 
years.  Elach  in  its  own  way  is  designed 
to  overcome  a  particular  and  basic  weak- 
ness of  present  antitrust  law.  The  bill 
properly  may  be  viewed  as  an  enforce- 
ment bill,  designed  to  make  the  existing 
antitrust  laws  work. 

The  essence  of  the  bill  is  contained  in 
titles  n,  IV,  and  V.  TiUe  n  amends  the 
Antitrust  Civil  Process  Act,  substantial- 


ly Improving  the  investigatory  authority 
of  the  Antitrust  Division  of  the  Depart- 
ment of  Justice.  Title  IV  amends  the 
Clayton  Act,  substantially  improving  the 
deterrent  effect  of  its  private  damage 
provisions  by  authorizing  State  attorneys 
general  to  bring  private  treble  damage 
actions  to  secure  redress  for  damage 
done  to  natural  persons  residing  in  their 
States.  Title  V  also  amends  the  Clayton 
Act,  substantially  improving  its  merger 
provisions  by  providing  for  advance  noti- 
fication of  large  mergers  and  for  im- 
proved procedures  to  enjoin  mergers 
which  are  alleged  to  be  illegal  prior  to 
consumption. 

oprottznTS  OF  Bnx 

Question  3.  Why  have  we  received  so 
much  mail  in  opposition  to  the  bill? 

Answer  3.  That  Is  difiScult  to  answer 
with  certainty.  We.  too.  have  received  a 
substantial  volume  of  mail  in  opposition. 

We  do  know  that  the  bill  is  strongly 
opposed  by  the  Business  Roundtable,  Uie 
Chamber  of  Commerce,  and  the  National 
Association  of  Manufacturers.  They  have 
asked  member  firms  in  all  50  States  to 
write,  telegram,  and  phone  in  opposition 
to  the  bill.  Some  have  provided  ssunple 
letters  for  that  purpose.  That  is  one  rea- 
son that  many  of  the  communications 
received  are  almost  identical. 

We  r.re  aware  that  a  number  of  large 
public  corporations  such  as  Hoover  Ball 
Bearing  and  Standard  Oil  have  sent  let- 
ters to  all  shareholdei-s,  urging  them  to 
commimicate  their  opposition  to  the 
Senate. 

Finally,  the  Washington  office  of  tlie 
National  Association  of  Realtors  commu- 
nicated with  real  estate  firms  in  the 
country,  urging  them  to  communicate 
with  the  Senate  and  express  their  op- 
position to  the  bill. 

SCPPOBTBXS  or  THE  BILX 

Question  4.  Opponents  of  the  bill  term 
it  a  lawyer's  bill  with  little  public  sup- 
port. Who  supports  the  bill? 

Answer  4.  We  believe  the  bill  has  wide- 
spread support.  It  is  supported  in  whole 
or  in  substantial  part  by  Thomas  E.  Kau- 
per.  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division:  the  Federal 
Trade  Commission;  the  Natonal  Associa- 
tion of  State  Attorneys  General ;  each  of 
the  50  State  attorneys  general;  a  major- 
ity of  the  Antitrust  Section  of  the  Fed- 
eral Bar  Association  responding  to  a 
questionnairi:  soliciting  their  views;  some 
70  academic  and  practicing  economists; 
a  number  of  law  professors;  the  Compu- 
ter Industry  Association;  the  National 
Congress  of  Petroleum  Retailers;  Con- 
sumer Federation  of  America;  United 
Mine  Workers  of  America;  National 
Farmers  Union;  AFL/CIO;  National 
Rural  Electric  Cooperative  Association; 
United  Auto  Workers;  International 
Ladles  Garment  Workers  Union;  Inde- 
pendent Gasoline  Marketers  Council; 
National  Consumers  League;  Retail 
Clerks  International  Association;  Na- 
ticHial  Retired  Teachers  Association; 
American  Association  of  Retired  Persons; 
United  Steel  workers  of  America :  Energy 
Action  Committee;  Committee  for  Pub- 
lic Advocacy;  National  Consumer  Con- 
gress; Public  Interest  Economics  Center; 
Senior  Citizens  National  Education  As- 


sociation ;  Amalgamated  Clothing  Work- 
ers of  America;  International  Associa- 
tion of  Machinists  and  Aerospace  Work- 
ers; Congress  Watch;  and  the  American 
Federation  of  State,  County,  and  Munic- 
ipal Employees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  representative 
letters  and  editorials  supporting  the  biU 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

(From  The  St.  Petersburg  Times,  March  23. 

1975] 

Overdue  Retorm 

Much  that  is  right  about  America — from 
its  high  standards  of  living  to  Its  great  uni- 
versities— is  rooted  in  its  strong,  aggressive 
industrtflB.  And  so  Is  much  that  Is  wrong. 

Safeguards  against  excessive  power  have 
lagged  behind  the  emergence  over  three  dec- 
ades of  multinational  corporations,  oil  com- 
panies mightier  than  most  nations,  com- 
puter Gol laths,  and  other  enterprising  giants 
able  to  exercise  monopoly  powers,  stifle  com- 
petition, and  buy  government  favors. 

Regulatory  agencies  have  proved  to  be  a 
spotty  defense  against  abuses,  succeeding 
her«,  falling  there.  Just  as  weak  have  l>een 
anti-trust  laws,  too  often  a  pt^er  tiger 
against  corporate  pirates.  Two  senators, 
Philip  Hart,  D-Mlch..  and  Hugh  Scott,  R-Pa., 
don't  like  it.  They  have  proposed  legislation 
to  tighten  the  antl-trtist  laws. 

That's  an  overdue  reform.  Fbr  20  years, 
while  some  corf)oratlons  have  grown  more 
bullying,  anti-trust  proposals  have  faltered. 
The  Hart-Scott  bUi  would  incorporate  many 
of  those  proposals,  from  study  groupw.  con- 
sumer organizations,  presidential  task  forces, 
academic  experts  and  others.  It  is  an  idea 
that  Congress  shoxUd  support. 

Part  of  the  bUl's  goal  is  to  combat  infla- 
tion caused  by  price  fixing,  corporate  con- 
spiracies and  lack  of  competition.  President 
Ford  acknowledged  that  such  causes  of  high- 
er costs  exist  when,  in  his  first  economic 
message  as  President,  he  urged  tougher  anti- 
trust action. 

To  jolt  corporations  into  paying  attention 
to  anti-trust  laws,  part  of  the  blU  woulJ 
allow  states  to  recover  for  citizens  damages 
equal  to  three  times  the  economic  loss  suf- 
fered as  a  result  of  an  anti-trust  violation. 
Another  provision  would  make  a  plea  of  "no 
contest"  in  a  criminal  anti-trust  case  ad- 
missible evidence  In  a  private  anti-trust  case 
filed  to  collect  damages. 

"Currently  one  out  of  every  four  dollars 
consumers  spend  goes  to  buy  products  pro- 
duced by  a  concentrated  industry,"  Sen.  Hart 
said.  Too  often  that  means  paying  prices  Il- 
legally agreed  to  by  would-be  competitors  or 
resulting  from  Joint  ventures,  bought  protec- 
tion from  prosecution  and  other  misuses  of 
economic  muscle. 

The  nvmber  of  Arms  engaged  in  such  prac- 
tices may  be  small  numericaUy  compared  to 
the  t.tal  number  of  corporate  entities.  But 
tlielr  power  Is  ouUlzed.  and  their  activities 
discredit  honorable  industrialists  and  busi- 
ness leaders.  The  latter  need  have  no  fear  of 
the  Hart-Scott  legislation. 

Not  just  economic  problems  but  social 
problems,  such  a<?  welfare  and  crime  growing 
from  economic  issues,  are  made  worse  in  this 
country  and  abroad  when  some  corporations 
grow  too  strong.  Tough  anti-trust  legisla- 
tion, enforced  swiftly  and  fairly.  Is  a  major 
part  of  solving  such  problems. 

[Prom  The  Charleston  Oazette.  April  2,  19T61 
BTRO  Is  Pro-Consumeb  Ik  ArrrrrRUST 
Efforts 
Legislation  aimed  at  more  effective  enforce- 
ment of  antltr\ist  laws,  a  critical  need  for 
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American  consumers  In  these  Inflationary 
times  and  particularly  those  In  smaller  states 
such  as  West  Virginia,  faces  a  critical  test 
next  Tuesday  when  It  will  be  considered  by 
the  Senate  Judiciary  Committee. 

The  bill  (S.  1284)  has  three  major  objec- 
tives: (X)  It  would  authorize  the  attorneys 
general  of  the  rtepective  states  to  sue  anti- 
trust violators  and  recover  triple  damages 
on  behalf  of  victimized  consiuners;  (2)  It 
would  Increase  the  Investigatory  powers  of 
the  Department  of  Justice  to  search  out  and 
prosecute  antitrust  violators  more  effective- 
ly; and  (3)  it  would  further  provide  an  effec- 
tive surveillance  system  for  giant  mergers  so 
that  the  government  receives  30-day  ad- 
vance notice,  meaning  that  the  government 
would  have  the  power  to  stop  an  illegal 
merger  before  it  occurs  and  before  the  pub- 
lic is  harmed  by  It. 

We're  happy  to  report  that  West  Virginia's 
Sen.  Robert  C.  Byrd,  assistant  majority  lead- 
er of  the  Senate  as  well  as  a  member  of  the 
judiciary  committee.  Is  clearly  on  the  side 
of  the  legislation — and  therefore  on  the  side 
of  the  consumers — with  this  unequivocal 
statement:  "I  support  its  enactment." 

The  big  test,  however,  will  be  In  how  well 
Sen.  Byrd  can  exert  bis  considerable  Influ- 
ence In  warding  off  weakening  amendments 
during  the  Judiciary  committee's  considera- 
tion of  the  bill.  In  this  regard,  it's  notable 
tliat  the  House  passed  a  similar  bill  by  voice 
vote  on  March  18 — but  only  after  adoption  of 
several  amendments  that  seriously  limited 
its  scope. 

An  encouraging  Indication  that  Sen.  Byrd 
can  be  counted  on  to  standard  guard  for 
the  consumers  in  his  perceptive  recognition 
of  the  damaging  effects  of  inflation — particu- 
larly for  citizens  living  on  low  incomes — 
and  its  relation  to  violations  of  the  antitrust 
laws. 

This  became  apparent  early  in  March  when 
Sen.  Byrd,  addrssslng  the  Chicago  Confer- 
ence for  Brotb'jrhood,  declared:  "For  many 
people,  even  the  necessities  of  life  are  being 
priced  beyond  their  reach.  The  soaring  rate 
of  inflation  has  many  causes,  but  one  major 
contributing  factor  Is  the  extraction  from 
consumers  of  unjustiflAble  and  unlawful 
higher  profits  caused  by  infractions  of  the 
antitrust  laws.  Among  the  practices  produc- 
ing such  Illegal  profits  are  restraints  of  trade 
and  price  fixing.  It  is  estimated  that  as 
much  as  $80  billion  a  year  is  being  over- 
charged nationwide  as  a  result." 

His  answer  to  this  problem  was  more 
stringent  enforcement  to  make  the  antitrust 
laws  work  more  effectively  for  the  consumer, 
and  he  went  on  to  cite  other  benefits  of  the 
pending  legislation: 

"Of  equal  importance  ...  is  the  fact  that 
these  antitrust  actions  by  the  government 
could  increase  competition  and  help  to  lower 
the  price  of  goods  In  the  market.  Lower 
prices  will  stimulate  buying  which,  in  turn, 
will  stimulate  production.  The  need  for  great- 
er production  will  create  jobs — Jobs  that  pay 
real  wages,  jobs  that  wUl  cut  the  rate  of 
unemployment,  jobs  that  will  take  people 
off  unemployment  compensation  and  wel- 
fare, jobs  that  will  give  disadvantaged  men 
and  women  a  chance  to  become  economically 
independent." 

We  applaud  Sen.  Byrd  for  his  views  and  for 
his  logic.  He  gives  us  a  feeling  of  confidence 
that  he  will  fight  for  full  implementation  of 
those  views  by  being  on  the  alert  to  recog- 
nize and  to  put  down  any  effort  to  erode 
the  pending  antitrust  legislation  through 
weakening  amendments  such  as  happened  in 
the  House. 

(Prom  the  KnoxvlUe  News-Sentinel,  Mar.  6, 
1976] 
Price-Pixinc  Penalties 
Congress  can  help  curb  inflation  by  pass- 
ing legislation  to  penalize  price-fixers  and 
foster  more  business  competition. 


A  bill  being  considered  In  both  the  House 
and  Senate  would  permit  states  to  collect 
treble  damages  for  consumers  who've  been 
hurt  by  illegal  price-fixing  arrangements.  It 
also  would  give  the  Justice  Department  more 
power  to  Investigate  antitrust  violations. 

Both  of  these  measures  have  presidential 
support,  but  the  idea  of  letting  states  collect 
price-fixing  damages  for  their  citizens  is  run- 
ning into  stiff  corporate  opposition. 

Such  legislation  is  needed  because  individ- 
uals have  no  practical  way  to  recover  nooney 
they  lose  when  the  price  of  milk,  or  bread,  or 
gasoline,  or  some  other  basic  commodity  Is 
kept  artificially  high  by  company  collusion. 

This  means,  in  effect,  that  price-fixers  are 
able  to  retain  millions  of  dollars  in  illegal 
profits  even  if  they're  later  slapped  with  a 
Federal  fine  for  breaking  the  law. 

Most  businessmen  who  believe  In  the  free 
enterprise  system  should  be  in  favor  of  more 
vigorous  competition.  But  as  Joe  Sims,  one 
of  the  Government's  chief  antitrust  lawyers, 
pointed  out  in  Dallas  the  other  day,  they 
often  lobby  against  laws  that  wotUd  punish 
price-fixers  and  even  against  laws  (in  the 
trucking  Industry,  for  example)  that  would 
reduce  Federal  regulation. 

To  its  credit,  the  Ford  Administration  bas 
been  a  leading  advocate  of  strong  antitrost 
enforcement  and  a  prime  mover  in  repealing 
the  so-called  "fair  trade"  laws  that  stifled 
price  competition  in  many  of  our  states. 

Requiring  price -fixers  to  retiun  their 
illegal  profits,  as  Congress  now  proposes  to 
do,  would  be  a  logical  next  step  in  mftiring 
sure  that  consumers  are  getting  the  protec- 
tion they  deserve. 

(Prom  The  Washington  Post,  April  4,  1976 J 
Waffxino  on  Antitrttst  Laws 

President  Ford  is  getting  himself  into 
needless  trouble  over  the  antitrust  legisla- 
tion now  moving  through  Congress.  It's  sad- 
ly reminiscent  of  the  way  he  got  himself  into 
trouble  over  the  common  situs  picketing  bill. 
In  each  case  the  administration  strongly 
committed  itself  to  the  legislation.  Then 
some  months  later,  after  assiduous  lobbying 
by  btislnessmen,  Mr.  Ford  began  to  think  of 
reasons  for  backing  away  from  It.  When,  he 
reversed  himself  and  vetoed  the  conunon 
situs  bill,  he  lost  his  exceedingly  able  Sec- 
retary of  Labor,  John  T.  Dunlop.  The  dam- 
age in  the  antitrust  wafBe  is  not  yet  so  great 
because  the  legislation  Is,  fortunately,  very 
much  alive  and  the  President  may  decide 
to  think  again  and  sign  it.  But  t^e  stakes 
are  large  and  the  outcome  Is  very  much  in 
doubt. 

This  legislation  would  not  expand  the 
.scope  of  the  antitrust  laws  or  create  new 
penalties.  It  is  aimed  entirely  at  Improving 
the  enforcement  of  the  present  laws.  The 
support  is  bipartisan;  the  sponsors  in  the 
Senate  are  Philip  A.  Hart,  the  chairman  of 
the  antitrust  subcommittee,  and  Hugh  Scott, 
the  minority  leader.  Until  a  few  weelcs  ago, 
this  legislation,  in  general,  was  endorsed 
vigorously  by  the  Justice  Diepartment.  But 
in  mid-March,  Mr.  Ford  wrote  a  letter  to 
Rep.  John  J.  Rhodes,  the  House  minority 
leader,  reversing  the  administration's  re- 
peatedly stated  position  and  setting  out  his 
"serious  reservations"  to  one  key  provision. 

That  provision  would  authorize  a  state's 
attorney  general  to  sue,  imder  federal  anti- 
trust law,  in  federal  coiuts.  In  behalf  of  all 
the  state's  citizens.  Certain  types  of  anti- 
trust violations — particularly  those  Involving 
consiuners'  goods — ^would  suddenly  become 
very  much  more  dangerous  to  the  perpetra- 
tors. A  conspiracy  to  fix  prices  or  share  mar- 
kets may  add  only  a  few  cents  to  the  price 
that  a  consumer  pays  for  an  item.  But  If  It 
is  one  of  the  items  that  all  of  us  use  every 
day.  the  total  gain  to  the  conspirators  can 
be  huge.  That  Is  the  anomaly  In  the  present 
law:  The  profit  is  large,  but  no  Individual 
customer  has  lost  more  than  a  few  dollars 


and,  even  with  the  traditional  treble  dam- 
ages, no  cvistomer  has  enough  of  an  interest 
to  make  a  long  and  expensive  suit  worth  hts 
whUe.  A  wrong  has  been  inflicted  but,  as 
a  practical  matter,  there  is  at  present  no 
remedy. 

Mr.  Ford  commented  that,  if  states  want 
to  get  into  antitrust  cases,  they  can  pass 
their  own  laws.  Some  of  them  have  done  it 
already.  But  Mr.  Ford's  suggestion  raises  a 
threat  to  businessmen  that  even  the  most 
shortsighted  of  them  ought  to  be  able  to 
see.  If  states  are  encouraged  to  proceed  with  ' 
their  own  laws,  a  firm  accused  of  a  violation 
might  well  find  Itself  fighting  suits  in  as 
many  states  as  it  does  business  in — with  dif- 
ferent legal  requirements  and  definitions  in 
each.  Carrying  on  this  kind  of  litigation 
under  one  common  body  of  law,  in  the  fed- 
eral courts,  seems  clearly  preferable  from 
everybody's  point  of  view. 

The  House  has  already  passed  its  version 
of  this  provision,  with  a  couple  of  amend- 
ments designed  to  respond  to  some  of  Mr. 
Ford's  objec1:lons  and  avoid  a  veto.  These 
amendments,  unfortunately,  went  further 
than  they  ought  to  have  gone.  That  makes 
it  particularly  important,  when  the  Senate 
Judiciary  Committee  votes  next  week,  that 
it  mpaet  the  bill  in  Its  stronger  form. 

It  should  be  noted  that  Mr.  Ford  does  not 
appear  adamant  on  these  Issues.  Tor  ex- 
ample, another  provision  in  this  package  of 
legislation  would  give  the  Justice  Depart- 
ment the  authority  to  take  sworn  testimony 
in  pretrall  investigations.  It's  an  obscure 
point,  ijerhaps,  but  an  important  one  in 
strengthening  the  Intricate  process  of  fair 
and  effective  enforcement.  Here  the  Presi- 
dent has  written  a  letter  to  Rep.  Peter  W. 
Rodlno,  the  chairman  of  the  House  Judi- 
ciary Committee,  "strongly"  urging  passage 
But  it's  the  whole  package  that  needs  to 
be  passed,  not  just  excerpts. 

As  Mr.  Ford  considers  this  legislation  fur- 
ther, there  are  a  couple  of  points  worth  his 
particular  attention.  First,  antitrust  laws  do 
not  benefit  consumers  alone.  Historically, 
they  have  always  had  strong  support  from 
enlightened  businessmen  who  recognize  them 
as  necessary  protection  against  predat<H7 
ctanpetltlon.  They  are  not  a  threat  to  b\isi- 
ness  but  rather  a  necessary  sateguard  of  free 
and  open  enterprise.  It  is  a  sorry  commentary 
that  the  current  opposition  comes  solely 
from  businessmen. 

Mr.  Ford  might  also  want  to  reflect  that 
antitrust  enforcement  is  a  powerful  weapon 
against  inflation,  a  subject  to  which  he  Is 
devoting  much  attention  in  the  election  cam- 
paign. Economists  of  all  poUtlcal  persua- 
sions agree  in  emphasizing  the  contribution 
that  the  antitrust  laws  can  make  to  price 
stability.  Mr.  Ford  seems  to  find  aU  the 
presstires  of  the  Republican  primary  elec- 
tions pushing  against  a  broader  enforcement 
of  the  antitrust  laws.  But  he  might  dis- 
cover, on  ftuther  reflection,  that  they  actu- 
ally ought  to  be  pushing  the  other  way. 

[From  The  New  York  Times,  March  20,  1976] 

CONSXTMER  ANTmUST 

The  House  of  Representatives  this  week  ap- 
proved a  bill  to  permit  states  to  file  triple- 
damage  price-fixing  suits  on  behalf  of  tjteir 
citizens  against  companies  accused  of  violat- 
ing the  antitrust  laws. 

The  Administration  no  longer  supports  the 
legislation,  although  Assistant  Attorney 
General  Kaui>er,  head  of  the  Antitrust  Divi- 
sion, had  said  the  bill  would  provide  a  "a 
workable  mechanism  for  assuring  that  those 
antitrust  violations  which  have  the  broadest 
scope  and  perhaps  the  most  direct  Impact  on 
consumers  do  not  escape  civil  liability." 

The  heart  of  the  problem  is  that  antitrust 
violations  that  result  in  relatively  small  eco- 
nonUc  damage  to  a  large  ntunljer  of  people 
can  be.  In  Mr.  Kauper's  term,  "alliuing"  to 
businesses  that  realize  that  no  single  con- 
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eumer  has  a  sufficient  flnanclal  stake  to  bear 
the  oosts  necessary  to  maintain  a  private  salt 
for  recoT«ry  of  damages. 

Class-action  suits  In  sucli  cases  have  been 
eliminated,  lOr  all  practltal  purposes,  by  a 
Supreine  Ooort  «leclslon  requiring  that  class- 
action  plaintiffs  provide  individual  notice  to 
all  tdentlflcable  members  of  the  class — re- 
gardless of  the  cost,  which  obvloosly  woxild 
be  prohibitive.  Further,  when  California 
claimed  that  consumers  of  encak  foods  had 
been  victims  ot  a  price -fixing  conspiracy,  the 
Ninth  Ctrcut  Cotirt  of  Appeals  held  that 
under  present  law  the  state  could  not  recover 
damages  on  behalf  of  consumers. 

The  bill  norw  passed  by  the  House  would 
flu  these  gaps.  It  does  not  change  the  sub- 
stance of  existing  antitrust  law.  However,  It 
Is  essential  that  the  law  not  lead  to  unfair 
harassment  of  businesses.  The  amendments 
voted  by  the  House  to  reduce  triple  dam- 
ages to  single  damages  where  the  defendant 
can  show  that  he  acted  "In  good  faith"  and 
to  limit  the  blU  to  "willful  prlce-flxlng" 
should  help  prevent  such  misuse. 

The  charge  that  this  bill  would  In  fact  lead 
to  the  destruction  of  businesses  appears  to 
us  to  be  attacking  a  straw  man.  It  is  highly 
Improbable  that  states — all  of  which  are 
eager  to  attract  and  hold  businesses  and  en- 
sure Jobs  for  their  citizens — would  embark 
on  a  wave  of  destructive  antitrust  siilts.  In 
approving  this  measure,  the  House  has  moved 
to  safeguard  the  free  market  and  the  con- 
sumer In  an  Important  area.  It  Is  unfortu- 
nate that  the  Administration  has  reversed 
Ita  original  support  of  the  bill,  which  now 
goes  to  the  Senate  Judiciary  Committee, 
where  another — and  broader — emtltrust  bill 
wUl  be  acted  on  next  week. 

[From  the  Washington  Post,  Feb.  29,  1S76] 
The  AMTXrausT  Bell 

Three  Important  Improvements  In  the 
antitrust  laws  are  now  beltig  poshed  vigor- 
ously by  an  alttance  of  the  administration 
and  Sen.  Philip  A.  Hart  <D.-Mlch.) .  The  bill 
Is  sponsored  by  Mr.  Hart,  as  chairman  of  the 
antitrust  subconut\Utee,  and  Hugh  Soott  (R- 
Pa.),  the  minority  floor  leader.  With  that 
kind  of  support,  you  might  think  It  would  be 
coasting  rapidly  along  toward  a  happy  end- 
ing. But  you  would,  of  ouuise.  be  tniderestl- 
matlng  the  ferocious  opposition  mounted  l>y 
a  wide  variety  of  businesses. 

They  are  much  the  same  business  organi- 
sations that,  on  other  occasions,  come  to 
Washtngton  to  trtl  us  about  the  great  virtues 
of  the  American  free  market  system.  But  the 
m«rtcet  system  stays  free  only  through  en- 
fMveiuent  of  the  antitrust  laws.  This  legis- 
lation addresses  some  of  the  specific  difficul- 
ties that  antitrust  enforcement  currently 
faces. 

The  flrst  of  these  Imxarovements  wonld  give 
the  states'  attorneys  general  the  standing  to 
sue  for  damages  on  behalf  of  a  state's  cltl- 
sens  as  consumers.  Consider  a  hypothetical 
example:  Suppose  several  milk  producers 
conspire  to  lift  the  price  of  milk  half  a  cent 
a  quart.  In  an  average  state  that  could  easily 
bring  the  conspirators  millions  of  dollars  a 
year.  But  for  any  one  family,  even  one  that 
drinks  a  lot  of  milk,  the  damages  would  be 
only  a  few  dollars.  Who  is  going  to  embark 
on  an  expensive  antitrust  suit  to  recover 
three  dollars?  The  present  law  entitles  con- 
sumers to  punitive  damages  but,  as  a  practi- 
cal matter,  provides  them  with  no  effective 
way  actually  to  collect.  A  state  government, 
winning  a  suit  of  this  nature,  would  work 
out  with  the  judge  a  method  to  return  tiie 
damages  to  the  public.  In  this  case,  for  ex- 
ample. It  might  use  the  money  to  expand  Its 
school  lunch  program.  The  effect  Is  to  make 
certain  types  of  antitrust  vlolattoos  much 
more  dangerous  to  the  people  who  attempt 
them. 

A  second  Improvement  would  broaden  the 
Justice  Department's   authority  to  reqiiire 


testimony  under  oath  in  civil  Investigations 
of  antitrust  oases.  Under  present  law.  It  can 
densind  only  documents,  and  It  can  demand 
them  only  from  the  people  who  are  the  di- 
rect targets  of  the  Investigation.  But  an  anti- 
trust case  requires  evidence  r^ardlng  the 
structnre  ot  a  martet  and  which  products 
compete  with  which.  Often  the  best  sources 
are  customers,  competitors  and  trade  asso- 
ciations: but  they  may  well  fear  retaliation 
and  resist  testifying  voluntarily.  ExpaLnding 
the  government's  power  to  compel  testlmcny 
Is  not  a  thing  to  be  done  lightly.  But  the 
authority  requested  here  Is,  In  fact,  narrower 
than  that  already  In  the  hands  of  other  fed- 
eral agencies.  Including  the  Federal  Trade 
Commission,  and  there  Is  no  record  of  abuse. 

Finally,  the  administration,  Sen.  H^irt  and 
Sen.  Scott  want  a  rule  requiring  big  com- 
panies to  notify  the  Justice  Department  30 
days  before  a  merger.  It  would  be  comforting 
to  think  that  the  Justice  Department  had 
X-ray  vision,  like  Superman,  and  that  not 
a  sparrow  could  fall  In  the  corpKxrate  world 
without  Its  being  noted  Lu  the  Antitrust 
Division.  But  the  reality  is  a  bit  more  modest 
and  the  department,  like  the  rest  of  us, 
sometimes  flrst  hears  of  a  merger  through 
the  press  release  announcing  It  as  an  accom- 
plished fact.  De-merging  a  merger  Is,  as  the 
lawyers  are  fond  of  saying,  like  unscrambling 
an  egg.  The  time  to  weigh  the  legality  of  a 
merger  Is  before,  not  after,  it  happens. 

As  the  bill  was  written.  It  would  have  given 
the  Justice  Department  new  authority  to 
seek  a  court  order  staying  a  dubious  merger. 
A  few  days  ago  the  administration  backed  off 
it.s  original  support  for  this  authority,  claim- 
ing that  the  present  law  is  adequate.  The 
premerger  notification  rule  is  worth  enacting 
even  without  this  new  Injunctive  provision, 
but  it  would  dearly  be  more  effective  In  Its 
original  form. 

Within  the  Senate  Judiciary  Oommltte*, 
Sens.  Roman  L..  Hruska  (R-Neb.)  and  Strom 
Thurmond  (R-S.C.)  have  been  leading  an 
aggressive  campaign  to  delay  thte  bill  as  long 
as  possible.  They  have  been  moderately  suc- 
cessful. Under  an  agreement  worked  out  this 
w«ek,  the  bill  win  come  to  the  Senate  floor 
sometime  around  the  beginning  of  May.  It  Is 
certain  to  pass  the  Senate.  But  there  will 
never  be  time  to  get  It  through  the  House, 
If  It  has  to  begin  the  whole  legislative  proc- 
ess thOTe  In  late  spring.  The  House  should 
have  been  wen  advanced  In  Its  consideration 
of  all  three  provisions  by  this  time.  But  It  Is 
not. 

The  House  Judiciary  Committee  is  han- 
dling these  Issues  In  separate  bills.  One  of 
them — the  one  permitting  the  states  to  sue 
and  collect  on  behalf  of  their  citizens — has 
been  reported  In  good  order  and  is  about  to 
come  to  the  House  floor.  The  other  two,  un- 
fortunately, are  In  limbo — the  victims,  ap- 
parently, of  lethargy  and  inattention.  On  the 
question  of  expanding  the  Justice  Depart- 
ment's Investigative  authority,  the  hearings 
ended  last  summer.  But  the  Committee  has 
made  no  move  to  report  a  bill.  As  for  the  pre- 
merger notification  rule,  there  has  been,  un- 
accountably, no  action  at  all. 

It  Is  a  strange  performance.  There  is  hardly 
any  Issue  on  which  the  House  Democrats 
are  more  enthusiastically  united  than  the 
R^ubllcan  admlnlslTatlon's  alleged  tolera- 
tion of  monopoly.  But  in  tills  instance,  the 
House  Is  giving  President  Ford  much  less 
thAn  he  has  asked  in  enforcement  powers. 
Its  own  dilatory  response  threatens  to  award 
a  considerably  victory  to  the  tactics  of  pur- 
poseful delay,  as  pursued  by  Sans.  Hruska 
and  Thurmond.  Mr.  Hart,  the  Senate's  lead- 
ing crusader  on  antitrust  policy,  and  the 
administration  are  agreed  on  the  need  for 
this  legislation.  If  other  Democrats  cannot 
rouse  themselves  to  enact  It,  they  are  hardly 
entitled  to  keep  coiiH>lalnlng  about  the 
quality  of  the  administration's  antitrust 
enforcement. 


A  Tkrxateneo  Fkek  Market  Ststem 
(By  Hobart  Rowen) 

Ottawa. — Mon  than  ever  before,  the  xt 
ot  the  free  markot  ■ystetn  are  ttetn^  qoav- 
tloned  In  tba  ■■aUnu  world.  In  the  United 
Stataa,  preitd«BtUd  candidate  Jerry  Bro«n 
openly  wonders  whether  the  market  systam 
can  produoa  foil  employment. 

He  told  this  reporter  and  some  others  ttet 
In  any  event,  should  he  become  President, 
there  would  be  the  kind  of  economic  Inter- 
vention  not  compatible  with  the  hands-off 
Ideology  of  Messrs.  Ford  and  Reagan. 

Here  in  Canada,  Prime  Minister  Trudeau 
shocked  the  business  community  with  a  year- 
end  Interview  In  which  he  said  that  the  Ca- 
nadian wage-prtoe  control  system  made  ef- 
fective last  Thanksgiving  was  a  message  to 
Canadians  that  **w«  havent  been  aMe  to 
make  it  work,  the  free  market  system.  .  .  ." 

Even  at  the  end  of  a  projected  three-year 
oontrols  period.  Trudeau  said,  "we  dont  want 
to  go  back  to  the  same  kind  of  society  with 
blgli  unemployment  and  high  Inflation.  .  .  . 
TlMre's  going  to  be  not  less  authority  In  our 
llvaa,  but  perhaps  more." 

There  will  be  long  debates,  both  In  Canada 
and  In  the  United  States  before  there  Is.  in 
fact,  a  broader  scope  for  economic  oontrols 
for  intervention.  In  both  csountrles.  there  Is 
a  detectable  swing  to  the  right,  and  public 
sentiment  may  be  slow  to  follow  the  lead  of 
the  Browns  and  the  Trudeaus. 

But  there  is  a  threat  to  the  market  S'-rtem 
from  anotber  source,  and  It  emanates  from 
big  business  itself.  I  refer,  of  course,  to  dls- 
dosures  of  International  corporate  bribery, 
and  the  ugly  susplcloB  that  what  we  have 
learned  so  far  is  Just  the  tip  of  the  Iceberg. 

This  threat  Is  Itvcreaslngly  recognized  in 
the  upper  echelons  of  the  business  establish- 
ment itself.  In  a  speech  here  earlier  this 
mouth  before  the  Trl -lateral  Commission — 
an  Influential  group  of  top  business,  political 
and  academic  leaders  in  Worth  America,  Eu- 
rope and  Japan — Washington  lawyer  Lloyd 
Cutler  laid  It  on  the  line  sjjeaklng  of  corpo- 
rate bribery: 

"Nothing  we  have  recently  done  to  our- 
selves has  helped  more  to  discredit  private 
enterprise,  both  In  the  U.8.  and  abroad — 
especially  multinational  private  enterprise — 
and  to  speed  the  spread  of  the  corporate 
state," 

As  he  observed,  the  willingness  of  business- 
men to  engage  In  kickbacks  and  bribes  makes 
a  mockery  of  the  pious  protestations  by  many 
busiaess  leaders  that  the  free  market  s37Btem 
Is  necessary  "to  make  rational  economic 
ctooloes  on  the  basts  of  price,  qtiallty.  and 
servloe." 

Cutler,  who  has  many  blue-rfbbon  cor- 
porate clients,  and  who  knows  the  business 
community  as  well  as  anyone  In  Washington, 
says  that  many  of  the  big  bosses  of  the  multi- 
national companies  did  not  know  that  their 
stibordlnates  had  s^jproved  of  bribery  tech- 
nlqties. 

He  dtes  as  an  example  that  some  directors 
of  British  Petroleum  were  not  aware  of  HP's 
political  contributions  In  Italy. 

Tf  so,  that's  a  new  black  mark  on  the  shield 
of  the  multinationals.  Bnt  at  least  everyone 
now  knows  and  acknowledges  the  corrupting 
trend,  and  the  question  remains:  What  are 
they  doing  about  it? 

Stanley  Sporkin  of  the  Securities  and  Ex- 
change Commission,  one  of  a  half  dozen  gov- 
ernment agencies  conducting  Investigations 
into  bribery,  says;  'T  have  begun  to  fear  that 
the  word  'morality*  Is  going  the  same  way  as 
'detente.' ' 

But  ^peals  to  business  moraltlty  are  not 
the  answer,  in  my  view.  Too  many  business- 
men, openly  and  covertly,  still  support  bri- 
bery as  a  tactical  necessity  of  their  business 
operations. 

"If  we  really  want  to  stop  Improper  foreign 
payments  by  International  firms."  Cutler  said 
in  his  Ottawa  speech,   "the  key  Is  not  to 


May  28,  1976 


CONGRESSIONAL  RECORD  — SENATE 


15959 


make  them  Illegal  or  to  rocul  morality  lec- 
tures to  one  anothOT,  but  to  work  out  an 
effective  system  of  current  dlaclostire  of  who 
pays  what  to  whom,  properly  or  Improperly." 

i  can  hear  the  howls  now  from  buslness- 
meu  who  will  say  that  such  disclosure  would 
impose  the  need  to  make  yet  another  govern- 
ment report.  And  they  will  say  that  even  if 
we  adopt  such  a  sjrstem,  other  governments 
w-out  Impose  the  same  disclosure  standards 
on  their  companies. 

They  may  be  right  on  the  latter  point.  But 
the  SEC  has  the  power  to  apply  the  same 
disclosure  standards  as  Imposed  on  U.S.  firms 
on  foreign-based  companies  whose  securities 
are  traded  in  this  country. 

So  some  such  system  is  not  only  becoming 
critical,  It  Is  practical.  Any  businessman  who 
mouths  all  of  the  platitudes  about  the  free 
enterprise  system,  and  who  falls  to  advocate 
an  effective  In-house  clean-up  Is  feeding  us 
pure  bull. 

MEM08ANOt7M 

To:  All  Members  of  the  United  States  Senate 
Prom:  Coalition  In  Support  of  S.  1284 
Date:  May  12, 1976 

We,  the  undersigned,  support  the  prompt 
passage  of  S.  1284,  particularly  Title  IV,  which 
we  view  as  Important  consimier  legislation 
needed  to  protect  our  free  enterprise  system 
and  assure  consumers  the  benefits  which  the 
system  is  designed  to  achieve.  Title  IV  of  the 
bill  would  authorize  states  to  sue  violators 
of  antitrust  law  on  behalf  of  their  citizens 
and  to  recover  money  damages  for  them. 
Other  provisions  would  expand  the  authority 
of  the  United  States  Department  of  Justice 
U'  issue  civil  Investigative  demands  and 
would  require  large  companies  to  notify  the 
Justice  Department  and  the  Federal  Trade 
Commission  before  a  merger. 

Public  confidence  in  the  ability  of  govern- 
ment to  protect  its  citizens  from  unfair  busi- 
ness practices  is  eroding.  Price  fixing  and 
other  antitrust  violations  cost  consumers  bil- 
lions of  doUars  annually.  The  Department 
of  Justice,  for  example,  has  pending  more 
than  90  grand  Jury  Investigations  Into  pos- 
sible antitrust  violations.  Such  "white  collar" 
crime  is  as  illegal  as  robbery  and  should  not 
be  allowed  to  flourish  becau.se  of  gaps  in 
existing  law. 

S.  1284  would  help  restore  public  con- 
fidence in  government  by  expanding  both 
federal  and  state  antitrust  enforcement 
powers.  Title  IV  would  allow  consumers  to 
recover  damages  for  price  fixing  and  other 
antitrust  violations.  By  broadening  the  scope 
of  inquiry,  the  bill  would  permit  the  Justice 
Department  to  collect  oral  and  written  testi- 
mony from  all  persons  and  businesses  before 
a  suit  Is  filed,  thtis  aiding  the  complex  task 
of  extensive  data  collection  In  antitrust  cases. 
Currently,  the  Department  may  only  order 
documents  from  persons  who  are  the  direct 
targets  of  Investigation.  The  premerger  notl- 
ficAtton  provision  would  give  the  Justice  De- 
partment and  the  Federal  Trade  Commission 
an  opportunity  to  review  proposed  mergers 
and  assess  their  economic  impact  prior  to  the 
merger  becoming  effective. 

We  believe  that  vigorous  enforcement  of 
the  antitrust  laws  will  have  an  autl-lnfla- 
tlonary  impact  on  the  economy.  Strengthened 
enforcement  Is  an  effective  means  to  lower 
consvimer  prices  by  promoting  competition, 
since  competitive  prices  result  from  com- 
petitive markets.  The  antitrust  laws  were 
designed  to  protect  business,  as  well  as  con- 
sumers, from  anticompetitive  practices. 
Therefore,  effective  enforcement  Is  beneficial 
to  businessmen  who  wish  to  compete  in  a 
market  free  of  artificial  restraints. 

Combatting  antitrust  violations  will  also 
help  lessen  unemployment.  Leading  indus- 
trial organization  economists  believe  that 
competitive  market  conditions  stimulate  em- 
ployment. Strong  antitrust  enf orcemenT  will 


therefore  help  to  ease  tmemployment  by 
eliminating  deliberate  industry  restrictions 
on  output  in  order  to  artificially  raise  prices. 
8.  1284,  particularly  Title  IV,  can  help  allevi- 
ate unemployment  and  rising  prices  which 
have  threatened  our  country  for  the  past 
10  years. 

Opponents  of  the  bill  claim  that  politically 
ambitious  state  attorneys  would  file  ground- 
less suits  indiscriminately,  thus  forcing  some 
companies  out  of  business.  Tet,  they  do  not 
mention  that  these  same  officials  are  already 
authorized  by  existing  law  to  file  suits  for 
injunctive  relief  and  that  no  such  claims 
of  abuse  of  such  authority  have  been  made. 
Opponents  claim  also  that  expanded  powers 
of  the  Justice  Department  would  be  exces- 
sive and  that  merger  prenotlficatlon  would 
block  all  mergers.  We  affirm  our  belief  in  the 
dignity  and  responsibility  of  the  Office  of 
Attorney  General,  as  well  as  in  the  Justice 
Department  and  the  Federal  Trade  Commis- 
sion to  enforce  the  law  for  all  citizens,  and 
we  urge  the  Senate  to  reject  these  and  the 
opponents'  other  false  arguments. 

If  you  share  our  belief  that  antitrust  vio- 
lations cost  consvimers  bUllons  of  doUars 
yearly,  that  antitrust  enforcement  helps 
lower  prices,  raise  employment,  and  enables 
businessmen  to  compete  In  a  market  free  of 
artificial  restraints,  then  we  urge  you  to  vote 
favorably  for  S.  1284. 
Respectfully  submitted. 

National  Consumer  Congress,  National 
Cotmcll  of  Senior  Citizens,  United 
Mine  Workers  of  America,  Congress 
Watch,  United  Steelworkers  of  Amer- 
ica, Public  Interest  Economics  Cen- 
ter, National  Rural  Electric  Coopera- 
tive Association,  National  Association 
of  Retired  Persons,  National  Retired 
Teachers  Association,  Retail  Clerks  In- 
ternational Association,  International 
Association  of  Machinists  and  Aero- 
space Workers,  AFL-CIO,  National 
Farmers  Union,  Consumer  Federation 
of  America,  Independent  Gasoline 
Marketers  Council,  National  Constmi- 
ers  League,  Amalgamated  Clothing 
Workers  of  America,  AFL-CIO,  Na- 
tional Education  Association,  Ameri- 
can Federation  of  State,  County,  and 
Municipal  Employees,  AFL-CIO,  Com- 
puter Industry  Association,  Coopera- 
tive League  of  the  U.SA.,  Citizens  for 
Class  Action  Lawsuits,  International 
Union  of  Electrical,  Radio,  and  Ma- 
chine Workers,  AFL-CIO,  Oil,  Chemi- 
cal and  Atomic  Workers  International 
Union,  APL-CIO-CLC,  National  Con- 
gress of  Hispanic  American  Citizens, 
International  Ladles  Garment  Workers 
Union,  MCI  Communications  Corpora- 
tion. 


National  Association 

OF  Attorneys  General, 
Washington,  D.C..  May  14.  1976. 

Dear  Senator:  In  addition  to  the  broad 
spectrum  of  consumer,  btislness  and  labor 
organizations  which  have  expressed  their  en- 
thusiastic support  of  S.  1284,  this  Associa- 
tion Is  also  on  record  as  strongly  supporting 
the  bill,  particularly  Title  IV. 

Price  fixing  and  other  antitrust  violations 
cost  consumers  billions  of  dollars  yearly.  Al- 
though damage  to  each  Individual  may  be 
pennies,  that  damage  mtUtlplled  by  vast 
numbers  of  consumers  Is  substantial.  Indi- 
viduals often  lack  the  expertise  and  resources 
to  Initiate  private  actions  for  recovery.  Fur- 
ther, existing  law  offers  Inadequate  remedies 
for  consumers  and  Ineffective  deterrents  to 
price  fixers  and  other  antitrust  violators.  S. 
1284  fills  this  gap  and  offers  a  legitimate  solu- 
tion to  a  serious  problem. 

Antitrust  enforcement  is  intended  to  bene- 
fit both  bisinessmen  as  well  as  citizens,  and 
this  legislation  affords  them  the  protection 


to  which  they  are  entitled  by  ensuring  that 
their  right  to  compete  in  a  market  free  of 
restraints  remains  unaltered. 

We  urge  you  to  support  8.  1284  on  the 
Senate  floor  and  to  oppose  any  amendments 
which  wUl  weaken  this  Important  consximer 
legislation. 

Sincerely  yours, 

C.  Ratmond  Marvin. 


RE: 


Memorandum 
S.  1284— Hart-Scott  Antitrust  BlU 


The  proposed  antitrust  bill,  8.  1284.  is 
urgently  needed  to  strengthen  state  and  fed- 
eral antitrust  enforcement.  The  following 
questions  and  answers  may  be  useful  to  you 
in  determining  how  the  bill  would  enhance 
antltnist  enforcement  and  thus,  bej^r  pro- 
tect citizens  from  anticompetitive  a#ld  unfair 
practices 

1.  Does  this  legtislation  serve  a  legitimate 
purpose? 

The  present  law  contains  loopholes  which 
allow  price  fixers  and  other  antitrtist  viola- 
tors to  proceed  undeterred  and  unpunished. 
The  relatively  infrequent  prosecution  of 
antitrust  violators  and  the  relatively  small 
penalties  which  have  been  imposed  encoiu'- 
age  an  atmosphere  conducive  to  antitrust 
violations.  As  one  businessman  commented 
In  Business  Week  of  June  2,  1975: 

"When  you  are  doing  $30  million  a  year 
and  stand  to  gain  $3  million  by  fixing  prices, 
a  $30  thousand  fine  doesn't  mean  much.  Face 
it,  most  of  us  would  be  willing  to  spend  30 
days  In  Jail  to  make  a  few  extra  million 
dollars." 

In  a  speech  of  February  26,  1976,  at  South- 
ern Methodist  University,  Joseph  Sinuns, 
Deputy  Atttxney  General  of  the  Antitrust  Di- 
vision, Justice  Department,  stated  that  his 
agency  has  pending  more  than  90  Jury  in- 
vestigations into  possible  criminal  antitrust 
violations.  He  commented  also  that  field  re- 
search has  shown  that  price  fixing  is  a  com- 
mon business  practice.  This  legislation  would 
provide  an  effective  remedy  for  consumers  as 
well  as  a  deterrent  to  violators  of  antitrust 
law. 

2.  What  evidence  is  tliere  that  consumers 
icill  benefit  from  parens  patriae  legislation? 

Records  of  past  antitrust  cases  show  that 
consumers  wotild  experience  direct  financial 
benefits  from  parens  patriae  claims  author- 
ized by  Title  IV  of  the  bill.  For  example,  in 
the  landmark  Tetracycline  case,  a  total  of 
$28,003,075.33  was  distributed  directly  to  1,- 
027,265  consumers.  These  figures  show  that 
such  a  constimer  class  action  suit  envisioned 
under  Title  IV  was  indeed  manageable  and 
that  there  was  direct  repayment  to  con- 
sumers. 

3.  What  ejfect  does  restraint  of  trade  have 
on  the  American  economy? 

In  his  book.  Industrial  Market  Structure 
and  Economic  Performance,  F.  M  Scherer, 
now  Chief  Economist  at  the  Federal  Trade 
Commission,  estimated  losses  due  to  "collu- 
sion, the  exercise  of  market  power,  and  re- 
lated breakdowns  of  competitive  pricing 
processes"  at  6.2  percent  of  the  Gross  Na- 
tional Product  for  1966  (p.  408).  Roughly, 
this  would  translate  into  approximately  $80 
billion  lost  from  our  economy  due  to  re- 
straint of  trade.  The  Justice  Department  has 
made  similar  estimates. 

S.  1284  is  a  step  in  the  right  direction  to 
restore  competition  to  the  market  place, 
thereby  revitalizing  our  free  market  econ- 
omy and  insuring  both  consume*  s  and  busi- 
nesses of  the  benefits  the  American  system 
was  designed  to  achieve. 

4.  What  is  the  Business  Roundtablc  and 
why  is  it  lobbying  against  S.  1284? 

The  Business  Roundtable,  the  lobbying 
arm  of  158  Fortune  600  companies,  includes 
the  largest  automobile  manufacturers,  the 
three  largest  banks,  seven  of  the  largest  oil 
companies,  as  well  as  the  American  Tele- 
phone &  Telegraph  Company.  Of  the  158  cor- 
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porate  members  of  the  Roundtable,  73  h«?e 
antitrust  TioliiUons  cases  pending,  bave  been 
found  to  bave  Tlolated  antltmst  laws  or 
agreed  to  cease  and  desist  orders  between 
1965  and  197S.  (See  CoagresElonal  Beoord, 
Marcb  16.  1976.  H.  2072.) 

5.  Why  have  realtors  been  actively  oppos- 
ing this  legislation? 

The  National  Association  of  Realtors  sent 
out  an  xirgent  call  to  members  to  contact 
their  legislators  urging  opposition  of  this 
antitrust  legislation.  This  bulletin  resulted 
In  a  fl\irry  of  letters  criticizing  the  bUI. 

It  should  be  noted  that  numerous  price 
fixing  complaints  by  the  Justice  Department 
against  Boards  of  Realtors  are  already  on  the 
pubUc  record  and  vere  settled  by  consent 
decrees.  Por  example : 

U.S.  y.  Atlanta  Real  Ertate  Board,  Civil 
Action  No.  14744  (CCH  1972.  Trade  Cases 
'!73,787). 

U.S.  V.  Cleveland  Real  Estate,  Civil  Action 
No.  C70  731  (ND  Ohio),  (CCH  1972,  Trade 
Cases  174,020) . 

U.S.  w.  Long  Island  Board  of  Realtors,  Inc., 
ClvU  Action  No.  70C1418  (E.D.N.Y..  1970), 
(CCH  1972.  Trade  Cases  «74.0OT). 

UJS.  T.  Los  Angeles  Realty  Board,  South- 
west Branch  HoHywood-Wllshlre  Division, 
Pacific  Palisades  Division  and  Westwood  Dl- 
vlston.  Civil  No.  70-2855CC,  (CCH  1973,  Trade 
Cases  1174,366). 

U.S.  V.  Memphts  Board  of  Realtors.  ClvU 
Action  No.  72-218,  (CCH  1972,  Trade  Cases 
1  74.066) . 

U.S.  V.  The  Real  Estate  Board,  of  Sew  York, 
Inc.  and  Tenant  Owned  Apartment  Associa- 
tion, Inc.,  ClvU  Action  No.  73  civ.  2719,  (CCH 
1974-2,  Trade  Cases  1  73.350) . 

V.S.  V.  MvlHple  Listing  Service,  Portland 
Board  of  Realtors,  Washington  County  Board 
of  Realtors,  Clackamas  County  Board  of 
Realtors.  ClvU  No.  72-68.  (CCH  1972.  Trade 
Cases  1!  74,221  and  CCH  1973-1,  Trade  Cases 
1174,516). 

U.S.  V.  Prince  Georges  County  Board  of 
Realtors.  Inc..  ClvU  Action  No.  21545  (MD) 
1969.  (CCH  1971.  Trade  Cases  Tl  73,393) . 

UJS.  V.  Real  Estate  Board  of  Rochester,  New 
York.  Inc.,  ClvU  Action  No.  74-535,  (CCH 
1974-2.  Trade  Cases  i;75,355) . 

V.S.  V.  Real  Estate  Board  of  Metropolitan 
St.  Louis,  ClvU  Action  No.  72-C-793  (3), 
(CCH  1973-2,  Trade  Ca-ses  !I  74,744) . 

UJS.  V.  Metro  MLS.  Inc.,  ClvU  Action  No. 
210-73-N,  (CCH  1974-2,  Trade  Cases 
1[  76,137). 

The  cases  charged  that  the  realtors  had 
among  other  things,  argreed  among  them- 
selves to  charge  a  uniform  commission  and 
combined  to  keep  "uncooperative"  real  estate 
brokers  out  of  their  multiple  listing  organi- 
zations. 

6.  Does  the  proposed  law  carry  the  poten- 
tial for  almse  of  power  by  state  officialsT 

Under  present  law.  state  attorneys  general 
are  empowered  to  file  for  Injunctive  relief  In 
antitrust  violations  and  no  claims  of  abuse 
of  .such  power  have  been  made.  State  attor- 
neys general  also  have  the  power  to  file  anti- 
trust lawsuits  to  recover  damages  Incurred 
by  states  In  their  proprietary  capacity  and 
as  representatives  of  consumers  In  consvuner 
class  actions.  Additionally,  under  state  anti- 
trust statutes,  states  have  filed  both  criminal 
and  ClvU  cases.  In  no  Instance,  has  any  abuse 
of  any  such  power  occurred.  Most  state  at- 
torneys general  are  elected  officials  whose 
duty  Is  to  safeguard  the  public  Interest  and 
enforce  the  law,  and  an  attorney  general  who 
abuses  that  power  wUl  be  responsible  to  his 
electorate.  S.  1284  provides  language  which 
also  serves  as  a  deterrent  against  possible 
abuse  by  providing  that  a  court  may  "award 
reasonable  attorneys'  fees  to  a  prevailing 
defendant  upon  a  finding  that  the  state  at- 
torney general  acted  In  bad  faith,  vexatlous- 
ly,  wantonly,  or  for  oppressive  reasons." 


State  or  Oklahoma, 
Thx  Attoknxt  GtemKAi., 

Oklahoma  City.  May  24, 1976. 

Okas  Scnatob:  On  May  19.  the  Southern 
Oooference  of  tills  Association  studied  the 
progress  of  S.  1284  since  Uks  Association's 
winter  meeting  in  December  and  noted  that 
the  Senate's  debate  and  vote  on  the  bill  was 
Imminent.  Consequently,  the  Conference 
adopted  unanimously  the  enclosed  resolution 
urging  your  support  for  the  bill  as  reported 
by  the  Judiciary  Committee. 

As  you  know,  this  bUl,  particularly  Title 
rv,  enjoys  unu£uaUy  wide  support  from  nu- 
merous business,  labor  and  consumer  groups. 
This  support  is  nnderstajidable  in  Ugbt  of 
the  benefits  which  will  accrue  to  the  pubUc 
from  Its  enactment.  This  nation  Is  committed 
to  the  private  enterprise  system  and  a  free 
market  economy  in  the  beUef  thai,  competi- 
tion spurs  Innovation,  promotes  productivity, 
stimulates  full  employment  and  best  allo- 
cates our  economic  resources.  The  result  Is 
the  achievement  of  "the  lowest  prices,  the 
highest  quaUty  and  the  greatest  material 
progress,  while  at  the  same  time  providing  an 
environment  conducive  to  the  preservation 
of  our  democratic,  political  and  social  Instl- 
trtlons."  See  Northern  Pacific  Railway  Co.  v. 
US.  356  U.S.  1  (1958). 

The  success  of  this  commitment  is  prem- 
ised upon  truly  competitive  markets  which 
can  only  be  achieved  by  vigorous  enforce- 
ment of  our  antitrust  laws.  S.  1284  would 
enhance  that  enforcement  and  stimulate  ex- 
panded compliance  with  these  laws  without 
cost  to  the  taxpaying  public.  Acccrdlngly.  we 
urge  you  to  review  this  legislation  carefully 
and  to  vote  "aye"  when  It  comes  to  the  floor 
in  the  next  few  days. 
Sincerely. 

LASBT   DFBRYBEBar, 

Chairman,  Southern  Confe:  ence  of 

Attorneys  General. 

Resolution     2 — S.     1284,     Parens     Patbiae, 

AOOPTED      UNANUfOnSLT      MAY      20,       1976, 

SorrruEaiN  Conthience  of  Attorjjkys  Gen- 

ZXAI. 

Whereas,  the  Southern  Regional  Confer- 
ence of  Attorneys  Oeneral  recognizes  the 
vital  importance  of  vigorous  enforcement  of 
the  antitrust  laws  to  a  freely  competitive 
economy  and  the  consumers'  interests  there- 
in; and 

Whereas,  this  Conference  observes  that  a 
loophole  has  emerged  In  the  wake  of  Hawaii 
V.  Standard  Oil  and  Caiifornia  v.  Frito  Lay 
which  gravely  restricts  the  rights  of  oonsiuu- 
ers  to  recover  damages  for  antitrust  viola- 
tions; and 

Whereas,  S.  1284.  inter  alia,  provides  a  fair, 
necessary  and  worlutble  method  to  protect 
consumers'  rights  by  vesting  authority  with 
Attorneys  General  to  represent  their  Interests 
under  the  established  doctrine  of  parens 
patriae;  and 

Whereas,  this  Conference  believes  that 
without  parens  patriae  authority  a  substan- 
tial gap  wUl  continue  to  exist  leaving  the 
cltiaeus  of  the  stated  without  the  substantial 
protection  of  the  law;  and 

Whereas,  this  Conference  holds  that  the 
native  of  the  Office  of  Attorney  General  war- 
rants the  exercises  of  parens  patriae  author- 
ity on  behalf  of  the  citizens  of  the  several 
states  by  the  Attorneys  General : 

Now,  therefore,  be  It  resolved  that: 

1.  This  Conference  strongly  endorses  pas- 
sage of  S.  1284;  and 

2.  This  Conference  xirges  the  Senate  to  act 
promptly  and  favorably  on  this  legislation 
as  reported  out  by  the  Senate  Judiciary  Com- 
mittee, without  weakening  amendments;  and 

3.  This  Resolution  be  communicated  to 
the  Members  of  the  Senate;  and 

4.  The  Washington  Council  of  the  National 
Association  of  Attorneys  General  te  urged  to 
take  aU  reasonable  and  appropriate  steps  to 


communicate  this  Oooference's  strong  sup- 
port for  passage  of  S.  1284  and  to  Inform 
mambers  of  this  Conference  of  the  progress 
and  results  thereof;  and 

&.  The  Special  Subcommittee  on  Legisla- 
tion of  The  National  Aasoclatioa  of  Attor- 
zteys  General  is  urged  to  monitor  aud  coor- 
dinate efforts  of  the  Washington  Council 
and  members  of  the  Conference  in  regard  to 
said  legislation. 

6.  This  Conference  commends  the  Senate 
Judiciary  Committee  for  its  thorough  and 
responsible  examination  of  the  Issues  relating 
to  this  legislation  and  commends  Senators 
FhlUp  Hart  and  Hugh  Soott,  the  co-sponsors 
of  S.  1284.  for  their  strong  aud  capable  lead- 
ership with  respect  thereto. 

ScATK  or  Connecticut. 
HAaTTOBD.  Conn.,  May  12. 1S7S. 
Be  Hart-Scott  Antitrust  Imiprovementii  Act 

of  1976. 
Hon.  PHn.ip  A.  Hast, 

Chairman,  Antitrust  and  Monopoly  Subcom- 
mittee, Washington.  D.C 
Deab  Senator  Hart:  This  letter  Is  to  assure 
you  of  my  continuing  support  of  S-1284.  the 
Anti-Trust  Improvements  Act  of  1976.  1  am 
pleased  that  It  was  favorably  reported  out  of 
Conmilttee  and  Is  now  awaiting  action  on 
the  floor  of  the  Senate. 

I  have  taken  this  occasion  to  write  to  our 
Senators   RiblcolT   and   Welcker  from  Con- 
necticut,  strongly  iirging   their  support  of 
this  matter. 
With  best  wishes. 
Sincerely. 

Carl  B.  Ajello, 
Attorney  General. 

National  Paricsrs  Union, 
Washington,  DC.  May  14,  197C. 
To:  Members  of  the  U.S.  Senate. 
From :  Tony  T.  Dechant,  President. 

Dear  Senator:  We  urge  your  support  of  S. 
1284,  the  Antitrust  Improvements  Act,  a  bill 
designed,  not  to  alter  the  antitrust  laws,  but 
to  strengthen  their  effectiveness.  After  years 
of  debate  and  bearings,  the  Judiciary  Com- 
mittee has  reported  this  omnibus  measure 
to  the  ftUl  Senate  for  consideration. 

In  particular,  we  support  Title  n,  the  Anti- 
trust Civil  Process  Act,  Title  IV  "Parens  Pa- 
triae" and  Title  V,  a  section  designed  to 
provide  premerger  notification. 

The  last  section,  "premerger  notification" 
is  particularly  Important.  Many  mergers, 
clearly  Illegal,  cannot  be  stopped  untU  after 
the  merger  Is  consununated.  The  "unwind- 
ing" process  Is  laborious  and  expensive.  This 
change  In  the  law  Is  designed  to  assist  the 
Justice  Department  In  spotting  mergers 
which  would  be  considered  lUegal,  and  halt- 
ing them  before  they  occur.  Iliere  Is  not 
only  a  savings  to  the  consumer,  but  this  pro- 
vision Is  advantageous  to  Industry  as  well. 

The  only  change  in  the  law  Is  procedural. 
Standards  for  mergers  are  not  altered  by  pas- 
sage of  this  legislation. 

We  understand  that  weakening  amend- 
ments win  be  offered.  We  lu-ge  you  to  reject 
them  and  support  the  Conunittee  bill  as 
reported. 

International  Union,  United 
Automobile,  Aerospace  &  Acri- 
cdltdral  Implement  Workers 
or  Amoiica, 

Washington,  D.C,  April  15,  1S7C. 
Dear  Senator:  Boon  after  the  recess,  the 
Senate  wUl  consider  legislation  which  would 
substantially  Improve  the  effectiveness  of 
antitrust  enforcement.  The  bUl  Is  S.  1284, 
and  the  UAW  urges  most  strongly  that  you 
support  It  and  oppose  weakening  amend- 
ments. 

As  reported  by  the  Judiciary  Committee, 
S.  1284  would  requUe  !arg«  companies  to 
notify  the  government  of  planned  mergers. 
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strengthen  antitrust  enforcement  and  Inves- 
tigation and  pemaft  state  attorneys  general 
to  bring  suits  In  federal  courts  on  behalf  of 
their  cfttzeiw.  This  latter  pnrrtsfcm  Is  the 
concept  of  parens  patriae. 

8.  129*  Is  a  consumer  WU  deserrtng  your 
enthusiastic  Bui>port.  We  hope  ytm  wfll  be 
oocmted  among  those  taking  a  proconsmBer 
posttion  In  votes  on  this  bnportazrt  antttrnst 
legislation. 

Stneerely, 

OrEPHEX     T.     SCSLOSSBERC, 

General  Counsel. 
Dktk  W«ti»rN, 

Legislative  Director. 

N/rnoN.»i,  CwtKU.  or  Sentos 

CiTiBEiia.   Inc., 
Washington,  D.C,  May  12,  1976. 

TfKXK  SeKATOK.-  The  National  Oouncfl  of 
Senior  Citizens  actively  supports  the  passtige 
of  S.  12W,  the  AnM-Tmst  Irnprorements  Act. 
This  is  a  hill  that  voiiM  sraend  the  Cimj- 
ton  Act,  not  to  change  the  laws  suiroTrmBog 
anti-trust  vIoIatloiM,  but  to  faetlitste  prose- 
cutkm  of  Tlolstors. 

We  are  particularly  In  favor  of  Title  IV  of 
this  wn,  tlie  so-called  "Parens  Patriae"  pro- 
vision. Under  this  Tttle,  damages  to  tndtvld- 
tntl  consumefa  would  be  assessed  fn  aggre- 
gate, thus  avoiding  the  necessity  of  parad- 
ing every  eonsnmer  before  the  courts.  The 
expense  necessitated  by  assessing  damages  to 
each  Indlvhtual  has  been  the  prhnary  cause 
for  unsuccessful  prosecution  of  antl -trust 
violations. 

Another  provision  of  the  bUI  that  Is  par- 
tleularty  5lg:niacarrt  Is  that  of  requiring  the 
payment  of  treble  damages  by  the  violating 
corporatlotM.  We  feel  that  this  nieasiue  can 
act  as  a  snccessful  deterrent  to  future  viola- 
tors. 

The  National  Council  of  Senior  Citizens 
urges  every  member  of  ttse  Senate  to  sup- 
port  S.  I2tM.  7n  a  ttme  when  the  elderly 
and  poor  of  this  eanntry  ai«  ahready  over- 
burdened by  rislug  costs,  ttie  Antl-TYnst 
Improvements  Act  is  an  atteiiipt  to  gtvc  every 
consumer  an  even  breaJt. 
Sincerely, 

WnxzAM  B.  Huttob. 

Kxtevctive  Dtrector. 


Pcfpuc  iNTiKLST  Economics  Cinter. 

Wasftingtan,  D.C.  Mag  12.  1976. 

Dear  Senator:  Tb^  tetter  Is  to  express  our 
support  of  S.  I3M.  a  bfn  to  Improve  en- 
forcement of  antitrust  laws.  The  PubHc  Da- 
terest  Bconoznlcs  Center  ts  a  non-profit  cor- 
poration which  fubteia  public  poflcles  for  the 
purpose  of  enhancing  ^e  eflTcIengy  and 
eqiiity  of  the  economic  system.  Improved  en- 
forcement of  antitrust  laws  voiild  serve  both 
efficiency  and  equity  goals,  and  S.  1284  would 
Increase  the  efllcacy  of  the  existing  antitrust 
statutes. 

At  least  three  sections  of  the  bm  would 
make  vital  contributions  to  governmental 
anti-monopoly  eftorts.  They  are:  (1)  TKIe 
U,  which  wotiW  correct  the  Department  of 
Justice's  current  lack  of  adequate  authority 
to  gather  Information  vital  to  antitrust 
cases;  (2)  Title  TV.  which  would  greatly  in- 
crease the  resources  available  for  discovering 
and  prosecuting  antitrust  violations;  (3) 
Title  ▼.  whteh  would  create  a  more  effective 
check  on  antl-competttlve  mergers.  We  be- 
lieve an  of  these  prorislons  of  S.  1284  are 
constaTictlTe  and  slgnttcant. 

The  economic  basis  for  this  proposed  legis- 
lation Is  rAear.  Monopoly  power  tends  both 
to  exascerbate  titnatfon  by  protfuclng  exces- 
sively high  prices  to  both  consumers  and 
business  and  to  Increase  unentployment  by 
resUiciing  total  output.  Thus,  the  current 
eoBjunctioB  of  high  unemployment  and  high 
Infiatlon  rates  strxmgly  recommends  In- 
wwaed  emphasis  on  legislation  to  encourage 
cowpellllon,  winiuut  which  a  market  system 
eaoBot  fonetlon  efHcleutly.  A  measure  such 


as  a  S.  1284,  designed  to  Improve  the  current 
antitrust  enfbrcement,  Is  one  logical  and 
necessary  response. 

We  ivge  you,  therefore,  to  support  8.  1384 
vlgoromJy    and    to    oppoee    aU    weakening 
amendments,  when  thfii  legislation  la  con- 
sidered by  the  fun  Senate. 
Stncerety, 

Allbi  B.  Fercttson, 

Jft  esitten  t. 
Leonard  Ijb  Iahx, 
Director,  Govemment(A  Relations. 

Consumes  Py.in.BATioN  or  America, 

Wasiklngtom,  D.C,  May  12. 1976. 
Re  S.  1284 — ^Bart-Scott  AntltruBt  Improve- 
ment Act. 

Dbar  Senator:  CoorxaxneT  Pederatian  of 
America,  the  nation^  largest  consumer  or- 
ganization, takes  this  opportunity  to  ezprees 
Its  active  BupiKvt  of  8.  1284,  particulazly 
Title  IV  which  encompasses  the  Parens 
Patriae  provisions. 

Antitrust  vlcAations,  tncladlng  ptrioe-flz- 
Ing,  cost  consumers  incalculable  sums  of 
money  everey  year.  In  adtStloa,  they  con* 
trfbute  to  the  Increasing  erosion  of  putdlc 
confidence  In  Indiistry  and  In  the  ahtnty  of 
the  federal  government  to  enforce  anti- 
trust laws.  Obviously  It  Is  unreaUatle  to  rely 
exduBlwIy  on  the  fMermI  government  for 
adequate  and  comprdienslve  antitrust  en- 
fbrcament.  psrtlculariy  when  the  ynnnai 
fUXHSng  for  federal  antitrust  enforcement 
approKlinates  the  sum  expended  by  Just  one 
large  corporation  In  defiendlng  Itself  against 
an  antltmst  action. 

Individual  consumers  usually  lack  ttie  ex- 
pertise and  resources  to  bring  private  anti- 
trust actions.  Within  the  past  year,  seven 
indtvldrmls  cBd  bring  an  antitrust  action 
for  price-fijclng  against  a  major  fbod  cbaln 
resulttng  In  a  Jury  award  In  excess  of  (32.7 
minion.  Unfortunately,  however,  private 
citizen  aetlan  Is  very  much  the  exception, 
not  the  rule. 

S.  1284  is  a  practical  and  much  needed  ap- 
proach to  this  consumer  problem.  It  repre- 
sents a  logical  complement  to  other  con- 
stimer  legislation  Including  Increased  appro- 
priations for  antltrast  enfbrcement,  Indus- 
Xrtai  reorgauteatluu,  strict  limitations  on  ex- 
etnptions  from  antitrust  laws.  etc. 

Rr  allowLrtg  state  Attorneys  General  to 
In  lug  cItQ  actions  for  an  ■ntttrust  vlola- 
ttons  on  behalf  of  the  citizens  of  tZkeir 
states,  the  law  increases  the  ahUIty  of  state 
Attorneys  General  to  afford  consumers  the 
proteetfcm  artd  eeonamlc  benefits  they  de- 
serve. 

Opponents  argue  that  politically  ambi- 
tious state  Attorneys  General  couM  abuse 
their  power  to  the  detriment  of  Industry  and 
eoBsumers  aKke.  This  position  Is  unper- 
suasive  fOr  at  least  ttiree  reasons: 

(1)  Under  the  present  law  state  Attor- 
neys Oeneral  are  empowered  to  bring  In- 
junctive actions  for  antitrust  violations. 
llieie  has  been  no  showing  of  an  abuse  of 
tbia  pavrer  and  It  ts  recklessly  speculative  to 
assTune  that  a  broadening  of  that  power 
wfB  result  tn  abuse. 

(2)  State  Attorneys  General  are  BonaaUy 
elected  nlBrlals  whose  duty  It  la  to  prootota 
the  public  Interest.  The  aocountabUlty  fac- 
tor buBt  tn  to  the  electoral  eystem.  assures 
consumers  that  an  Attorney  General  who 
ahines  that  power  wIB  be  responsible  to  the 
electorate. 

fS)  The  language  of  S.  1284  (Sec.  4  C(f)> 
provides  a  safeguard  and  deterrent  to  such 
abuse  by  provfdtng  that  a  court  may 
".  .  .  award  reasonable  attorney's  fees  to  a 
preTSillBg  defendant  upon  a  finding  that 
the  state  Attorney  Cfeneral  acted  In  bad 
faith,  vexatlousiy,  wantonly,  or  for  oppres- 
sive reasons." 

At  Its  most  recent  annual  meeting  In  Janu- 
ary of  1978,  CPA'S  membership  voted  over- 


whelmingly   In    support    of    the    foUovlng 
resolntlonx: 

"Antlooinpetittve  actions  which  oonstltate 
antttruBt  TloIatlonB  cost  eonramen  ntntftng 
of  doHazs  annnany.  oontrltnite  aignUlcantlj 
to  hl^i  rates  of  nnenqdoyment.  Inflation, 
tnefllclency,  underutUlaitlon  of  eoonomJes 
and  productive  capacity,  a  reduction  tn  ex- 
ports, and  adveraely  aSect  the  balance  of 
payments.  Purthermore,  they  bhmt  the  ef- 
fectiveness of  monetary  and  fiscal  policies. 
Immediate  measures  must  be  taken  to  eqxilp 
federal  and  state  governments,  pubhc  tn- 
tnest  groups,  and  Individuals,  with  sufficient  ' 
resouires  and  expanded  legal  rights  to  en- 
force strong  antitrust  laws. 

*TPikie-fli1ng  conqprtracies  and  other  anti- 
trust violations  Increase  the  price  of  bread, 
mflk.  gasoUne  and  numerous  other  eonsnmer 
Items.  Existing  lemedha  such  as  canBumer 
<da9s  actions  are  Insufficient  be^nse  the 
courts  have  Insisted  on  strict  and  expemlTg 
notice  re<inlreinents  and  have  demanded 
that  the  amoont  of  ea^h  IndlvKtaaTk  dam- 
ages be  proven  In  courts.  Aeeordtngly.  CFA 
urges  enactment  of  legldatloB  wttldi  would 
allow  state  guv  ei  amenta  to  soe  antltmst  vlo- 
laUjsb  oB  behalf  ot  an  dttaens  {jMreitr  pa- 
triae}. Tlw  BMt|artty  of  atatea  do  not  have 
tte  woiwiilc  capacity  or  eipeit  staff  to 
piusLcule  antitrust  vtotatfons.  Theiefta.e. 
legUstftoB  should  assure  state  Attorneys 
Oeaeral  with  mwifmum  flndbnrty  fnetadtng 
ttie  QfnfoB  to  hire  qualified  pilf  ate  attom^s 
to  In  lug  avdi  salts  on  a  eoattngeney  fce  iMsifs 
f STJCB  ^Ms  to  be  mvjeet  to  court  appf  uwalj . 

As  tide  Mil  is  dtaetissed  on  the  Senate  floor, 
we  urge  yoti  to  oppose  any 
amendments.  Their  devasting  scope 
include  fiie  eHniinstion  of  the  Antttrast  Di- 
vMcB^  sufefioena  power  to  third  pwUta, 
cmH| wi Iwpry  process  to  Investigate  vfotatloBa 
of  the  Mttlliust  laws  and  ellBiliuiUoB  ef 
trAIe  daaages.  In  addltioti.  piopoetJ 
coHld  admutly  affeet  noClee 
and  the  abttlty  of  state  Atter- 
to  vtlDaefbe  amlcca  of  aMar- 
atft  OB  a  conttaigcBcy  fee  baste  In  brfngtag 
aBtitriMt  cattB.  In  dtert.  all  sitcii  avand- 
ments  whldi  make  tba  biO  uuwwkabie 
shroultl  be  vigorously  opposed. 
Very  truly  yooia. 

Cakx.  TVcxaa  'Ftmaaum, 

fTiera  tlue  Dfnetnt, 
KaxHXXKic  T.  CynmxT, 

Jjegfisiatlwa  Zltfrecfar. 


PSBUC  I 

Mm9i4,19tt. 

Dem  ^xaroK:  The  Senate  wSl  aDOB  com- 
sader  &  ISM,  t^w  AiiUtfuat  ImfKommmBXi 
Act.  Kvem  thoagli  tfak  IrglslattMi  doaa  mb* 
miter  anbitanttva  IBW.  It  Is  one  of  tt»  tew  iBd 
tfae  RHst  algnWffant  aatttrast  lifliB  to  be 
voted  «paa  by  the  Senate  In  years. . 
to  be  mtOm  to 
puwwa  thla  bUI  provtdH  for  tb* 
aatHtrwst  oif  erceaaeBt  agenrtra.  redwdn^  the 
bUl  to  am  titwociaouB  Ue*  of  nnoibtatn^Me 
gnaki.  Moat  of  ttaeae  amewtaMBte  wcK  lataed 
in  eomodttee  and  were  rooBdly  dHwtrd. 
They  have  not  tmpew  f  rt  wfcth  a^e. 

Title  IV  (tf  &  1»«  pcrmUs  atate  attomeys 
genoat  to  r teener  danagaB  for  violatkkana  of 
the  antMmt  laws  on  behalf  of  reatdenta 
ot  their  atatea.  known  tedudcaUy  a*  parens 
patriae  artlonw.  This  tiinrlalf  la  lull  mini  to 
asBiKe  eoBopensatlon  for  th*  victtms  of  aati- 
truat  (Senses,  to  prevent  antitrust 
frona  betng  unjustly  mrlrhed.  and  to 
ai^trust  vlolaticxis. 

Th*  eeonoaaie  burden  of  aaoat  aattltraat 
vlolatlona  ta  borne  by  tb»  powwiwier  in  tike 
foriM  ol  i^loer  prices  for  goods  and  aervieea. 
PYequently,  such  antitrust  vtnlatkms  aa 
price-fixing  li^}«)ra  thousands  or  eircn  mU- 
lions  of  consumers  in  relatively  eoMU 
amounts  but  often  on  a  <*ontinui  ng  ^affi*^ 
When  everyday  consumer  purchaaes  are  in- 
volved (e..g.  bread,  dairy  products,  gasoline, 
etc.),  the  individual  dollar  amounts  are  so 
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small  that,  as  a  practical  matter,  an  Indi- 
vidual antitrust  law  suit  for  price-fixing  Is 
out  of  the  question.  Yet,  If  a  price-fixing 
conspiracy  results  In  an  overcharge  of  but 
1 0  cents  on  a  relatively  low-priced  consumer 
item,  and  600  million  such  Items  are  sold. 
the  aggregate  impact  of  the  conspiracy  upon 
the  consumers  and  the  illegal  profits  of  the 
price-fixers  are  hardly  insignificant — in  this 
example  $50  million;  In  other  cases,  much 
more.  This  title  provides  a  practical  remedy 
for  these  consumers. 

Because  consumers  do  not  keep  records  of 
small  piurchases,  computing  damages  by 
using  the  defendant's  books  is  the  most  ac- 
curate (and  manageable)  way  to  remedy  the 
violation.  Under  Title  IV.  Individual  con- 
svuner  claims  are  then  paid  out  of  the  aggre- 
gate recovery.  S.  1284  requires  that  the  plain- 
tiff prove  the  violation  and  the  fact  and 
amount  of  damage  with  the  same  degree  of 
proof  required  under  present  law.  However, 
a  requirement  of  individual  proof  of  dam- 
ages would  delay  recovery  for  years  while 
each  claimant  proves  his  damages. 

Any  amendment  limiting  Oils  application 
of  aggregated  damages  to  price-fixing  cases 
is  completely  illogical.  The  proponents  of 
this  Idea  can  make  no  rational  distinction 
between  price-fixing  and  other  antitrust 
violations  which  also  raise  prices,  such  as 
restriction  of  output,  division  of  territories 
and  customers,  and  bid-rtgging.  Since  col- 
lusive actions  are  not  easily  pigeon-holed 
Into  one  of  these  categories,  courts  would  be 
forced  to  waste  time  defining  price-fixing 
rather  than  focusing  on  whether  the  law  has 
been  broken. 

Currently,  the  bUl  permits  state  Attorneys 
General  to  hire  private  counsel  to  handle 
these  suits  on  a  contingency  fee  basis.  A  i»o- 
hlbltlon  against  these  arrangements  would 
leave  small  and  medium-sized  states  unable 
to  use  the  authority  granted  to  them  under 
Title  IV.  Since  few  Attorneys  General  employ 
skilled  antitrust  lawyers,  and  since  paying 
private  lawyers  on  a  "win  or  lose"  basis  would 
be  expensive  and  would  encourage  question- 
able suits,  contingent  fees  are  needed  to  as- 
svu«  effective  use  of  the  authority  to  file 
suits  on  behalf  of  consumers.  Existing  case 
law  provides  strict  guidelines  for  the  deter- 
mination of  proper  compensation  for  such 
fees  and  is  free  of  i>ercentage  requirements. 

TlUe  n  merely  seeks  to  put  the  Antitrust 
Division  on  equal  footing  with  all  other  gov- 
ernment agencies  in  Its  ability  to  obtain  in- 
terrogatories and  depositions.  These  requests 
for  information  will  be  supervised  by  the 
Court.  If  this  provision  is  amended  to  impose 
any  additional  bvirdens  ui>on  the  Justice 
Department,  such  amendment  would  only 
slow  down  an  already  slow  judicial  process. 
Some  have  expressed  a  concern  that  the  civil 
liberties  of  corporations  wUl  be  Jeopardized 
by  this  reform.  In  fact,  civil  liberties  are 
threatened  by  the  overrellance  of  the  antl- 
tr\ist  division  on  grand  Juries  which  do  not 
permit  the  presence  of  a  Judge  or  counsel, 
because  the  antitrust  division  now  cannot 
use  depositions  and  interrogatories.  Rather 
than  indicating  a  genuine  concern  for  civil 
llliertles,  this  argument  exposes  a  desire  to 
see  the  antitrust  laws  lamely  enforced. 

Removal  of  the  Antitrust  Division's  right 
to  a  Civil  Investigatory  Demand  for  regula- 
tory hearings  would  be  an  unwarranted  re- 
striction at  a  time  when  the  Antitrust 
Division  is  participating  increasingly  in 
regulatory  proceedlng.s,  as  Is  only  proper 
since  cartellzatlon  of  regulated  industries 
costs  consumers  millions  of  dollars  a  year, 
and  many  regulatory  laws  have  specialized 
antitrust  provisions. 

The  pre-merger  Injunction  provision  of 
Title  V  Is  necessary  if  the  government  is  to 
have  an  effective  remedy  to  merger  which 
have  an  IHegal  Impact  of  competition.  In 
virtually  every  case,  the  government  has  been 
unable  either  to  obtain  a  pre-merger  in  June- 
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tlon  or  to  separate  the  companies  after  the 
court  has  declared  the  merger  illegal.  If  an 
Injunction  could  be  obtained  by  the  govern- 
ment. It  would  be  a  simple  task  to  remedy 
the  effect  of  the  merger :  the  status  quo  could 
be  maintained  and  the  companies  could  carry 
on  as  before.  Once  the  two  companies  merge. 
the  defendants  can  mire  enforcement  agen- 
cies in  Court  proceedings  until  the  agency 
ends  the  pxirsuit  of  a  remedy  In  frustration. 
The  PUUbury  case  took  eight  years  from 
complaint  to  divestiture;  six  years  after  that 
the  PTC  gave  up.  The  El  Paso  Pipeline  case 
has  been  to  the  Supreme  Court  six  times  and 
taken  17  years  even  though  the  merger  was 
unanimously  held  by  that  Court  to  be  Illegal. 

A  presumption  in  favor  of  the  govern- 
ment's case  would  appear  to  be  warranted 
Just  from  a  comparison  of  the  government's 
success  rate  (over  80%  of  the  mergers  it 
seeks  to  enjoin  are  declared  Illegal)  to  its 
ability  to  get  pre-merger  injunctions  In  only 
about  ISri  of  these  cases.  This  shift  of  the 
burden  of  proof  is  also  justified  by  the  re- 
strictions corporations  wish  to  place  on  the 
amount  of  time  the  Justice  Department  or 
the  PTC  has  to  bring  suit  after  It  has  been 
notified  of  a  merger.  If  the  corporation  wants 
a  speedy  preliminary  determination  of  the 
legality  of  Its  merger,  then  It  should  accept 
the  burden  of  proving  that  it  will  probably 
suceed  on  the  merits  of  Its  case.  (The  posi- 
tion of  merging  corporations  as  defendants 
In  a  civil  injunction  proceeding  la  not 
analogous  to  the  position  of  a  defendant  in  a 
trial  on  the  merits  of  the  Issue.) 

Mergers  affected  by  this  provision  are  re- 
stricted to  those  companies  of  extremely  large 
size,  and  even  those  are  not  presumptively 
considered  against  the  public  Interest,  as 
they  well  might  be. 

The  Antitrust  Improvements  Act  has  re- 
ceived scrutiny  accorded  few  pieces  of  legis- 
lation. We  urge  you  to  oppose  all  weakening 
amendments  to  this  landmark  legislation. 
Sincerely, 

MrrCHELL    ROFSKY. 


National  Coksttmebs  Leagdk. 
Washington.  D.C.,  May  12, 1976. 

Dear  Senatob:  The  National  Consumers 
League,  the  nation's  oldest  consumer  orga- 
nization, would  like  to  express  its  support 
for  proposed  legislation.  8.  1284,  which  would 
strengthen  antitrust  enforcement  on  both 
state  and  federal  levels. 

S.  1284  would  authorize  states  to  sue  anti- 
trust violators  on  behalf  of  consumers  and 
recover  damages.  Consumers  now  lose  bil- 
lions of  dollars  yearly  from  price  fixing  and 
other  antitrust  violations.  Existing  antitrust 
legislation  contains  gaps  which  allow  anti- 
trust violators  to  proceed  undeterred  and 
unpunished.  8.  1284  is  essenUal  legislation 
to  close  these  gaps. 

Other  provisions  of  the  bill  would 
strengthen  federal  enforcement  by  expand- 
ing the  civil  investigative  demand  author- 
ity of  the  tinlted  States  Department  of  Jus- 
tice in  civil  antltrxist  Investigations,  as  well 
as  by  requiring  large  companies  to  notify 
the  Justice  Department  and  the  Federal 
Trade  Commission  before  a  merger,  so  that 
its  economic  impact  can  be  assessed. 

The  National  Consumers  League  believes 
that  ovur  American  economy  is  based  on  com- 
petition and  that  steps  must  be  taken  to 
preserve  our  competitive  marketplace.  This 
legislation  represents  a  step  In  the  right 
direction. 

We  hope  that  you  share  oiu:  belief  that 
government  has  a  responsibility  to  protect 
its  citizens  from  unfair  business  practices. 
Therefore,  we  urge  you  to  vote  favorably  for 
this  crucial  consumer  legislation  and  to  re- 
ject any  weakening  amendments. 
Sincerely, 

Robert  R.  Nathan, 
Chairman  of  the  Board. 


Nationai.  CoNstriatas  Congress, 

Washitigton.  B.C..  May  12,  1979. 

Dear  Senator:  This  letter  is  to  express  our 
support  of  the  Hart— Scott  Antitrust  Im- 
provements Act  (S.  1284).  The  National  Con- 
sumers Congress  is  a  grass  roots  consumer 
organization  made  up  of  consumers  and  con- 
sumer groups  across  the  country.  Our  work 
in  food,  agriculture  and  energy  frequently 
focuses  upon  aggregation  of  power  and  con- 
trol of  markets.  Antitrust  enforcement  is  es- 
sential to  the  efficient  and  equitable  func- 
tioning of  our  economy.  This  bill  would  be 
a  major  step  in  improving  the  enforcement 
of  antitrust  laws. 

We  are  parUcularly  concerned  with  titles 
II.  IV  and  V  which  respectively,  contain  pro- 
\lslons  to  the  Antitrust  Civil  Process  Act, 
Parens  Patriae,  and  premerger  notification 
requirements.  These  provisions  would  not  al- 
t«r  the  content  of  Sherman  Antitrust  but 
rather  would  Increase  Its  effectiveness,  man- 
ageabiuty  and  accessibility. 

The  bill  would  be  a  major  step  In  restor- 
ing consumer  confidence  in  the  marketplace. 
It  Is  an  example  of  well  designed  legislation 
and  provides  not  only  good  antitrust  enforce- 
ment powers  but  also  sufficient  safeguards  to 
prevent  abusive  or  frivolous  use  of  the  pow- 
ers. 

We  urge  you  to  support  this  vital  legisla- 
tion in  its  present  form  and  to  oppose  any 
weakening  amendments  proposed  on  the  Sen- 
ate fioor. 

Most  sincerely, 

AiLEKN  Gorman, 
Executive  Director. 

Computer  Industry  Association, 

Roaslyn,  Va. 

Dear  Senator:  As  you  are  aware  from  re- 
cent correspondence,  the  Computer  Industry 
Association  represents  some  40  independent 
manufacturers  of  computers  and  related 
products.  Our  member  companies  are  located 
throughout  the  entire  United  States  and  em- 
ploy over  75,000  people. 

As  participants  in  an  industry  which  Is 
totally  dominated  by  one  corporation,  we 
have  a  great  interest  in  antltnist  reform.  We 
have  closely  followed  the  progress  of  the 
Antitrust  Improvement  Act  of  1976  since  its 
introduction  last  year  by  Senator  Hart  and 
have  presented  testimony  before  the  subcom- 
mittee stating  our  views. 

Our  members,  as  corporations,  are  keenly 
aware  of  the  lu-gent  need  for  this  legislation. 
Some  member  companies  are  currently  facing 
litigation  with  IBM  and  have  been  confronted 
with  the  Inadequate  system  currently  open  to 
them,  'ntle  VH  of  this  biU  woiUd  serve  to 
expedite  these,  and  future,  antitrust  cases. 
The  provision  for  appointment  of  experts, 
special  masters  and  other  personnel.  Is  crit- 
ically important  to  properly  resolve  the  prob- 
lems which  arise  in  a  technically  oriented 
area  such  as  the  computer  or  communications 
industry. 

Our  strong  support  of  this  legislation,  how- 
ever, is  not  limited  to  our  concern  In  the  cor- 
porate airena.  As  the  employers  of  thousands 
of  consumers,  and  as  consumers  ourselves,  we 
are  greatly  interested  in  Title  IV  of  this  bUl 
which  will  protect  all  of  us  from  antitrust 
violations  by  providing  the  state  attorneys 
general  the  means  to  prosecute  offenders. 
Testimony  on  this  legislation  has  Indicated 
that  this  provision  will  act  as  a  deterrent 
and  eventually  assist  in  slowing  Infiation  and 
curing  the  economic  Uls  our  country  faces. 

Taking  into  consideration  the  fact  that  our 
present  antitrust  laws  are  substantially  the 
same  as  they  were  85  years  ago — when  the 
Wright  brothers  had  not  yet  made  their  his- 
toric flight — and  the  fact  that  today  we  have 
the  proven  capability  to  send  men  to  walk  on 
the  moon  we  strongly  believe  the  time  has 
come  to  modernize  the  antitrust  laws  to  con- 
form to  the  new  era  In  which  we  live.  It  is  the 
collective  opinion  of  our  membership  that 
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only  giant  corporations  representing  narrow 
interests  mast  ffcar  such  legislation.  Those  of 
onr  members  who  might  be  eonsMered 
••giants"  In  any  other  Incfustry.  have  no  roch 
fears.  Free  antl  open  eoenprtltlon  la  tite  toack 
feeae  ot  our  nstton'^  greatness — Use  buBttng 
of  fbe  better  moviaetntp,  the  Amerleaa  dnMB. 
MMwpcltatie  tactics,  BIcgal  trade  leeUalus 
m4  oitlter  anti  trust  vlolatfons  shooM  not  pro- 
blWt  ©or  progress  towwd  theee  goals. 

CoauMMiWxaLXH.  or  ViMiXKia. 
BicJkmomd.  Va.,  February  la,  197i. 
Be  S.  i2M.  Title  IV.  PereM  P»tri»e. 
Hoo-  Philip  A.  Haax, 
Mmmber,  Senate  JuHciaT)  Commit  iee, 
Washingtom,  XtXT. 

Dear  Phil:  I  ana  Cbaknaaa  oL  tbe  Anti- 
trust Committee  of  tike  Mational  AaaociAtioa 
of  Attorneys  General  and  I  am  informed  that 
Senator  Eastland  has  scheduled  a  meeting 
of  the  Judiciary  Commtttee  for  Wednesday 
and  TltuTsday  rrt  this  week  for  the  purpose 
of  considering  the  final  form  of  this  bfH.  In 
eonnertloB  therewtth,  we  tmderstood  that  a 
number  of  amendments  may  be  proposed 
which  w»  believe  wowld  do  srrbstantlal  dam- 
age to  the  fundamental  purposes  of  this  Titiv. 
1.  ixino  cxAss  rsxowebt 

The  very  cannce  ol  the  Title  Is  to  esabie 
recomy  of  tveble  daukagps  a^  behalf  of  the 
fluid  class  of  consumeia.  Wltbo^it  it,  the  Title 
is  meanlngjtesa.  Tbe  faetBal  assumption  used 
to  teat  th.e  bill  has  genei-aUy  been  the  amall 
bTit  widespread  price-fix  wherein  each  con- 
sumer ct  a  tMKkc  coBEmodicy  sucb  as  milk  or 
bread  Ikad  been  damaged  to  the  amoant  of 
$2.00  or  tXQQ  over  the  eonr^  of  a  y«ar.  Since 
cotwrnnera  6o  not  save  receipts  tot  such 
purchases  ax^  since  it  wovM  be  impossible 
to  prove  each  consumex's  intUvlrdaal  claim, 
the  subject  legisiatlosi  would  permit  re- 
covery and  iliatrU>atioa  alcwig  tbe  lines  of 
Suid  class  recoTcry.  It  sbouWl  be  uadar- 
stood  tbat  «e  are  diacuaslng  the  last  emit 
in  a  long  trial,  i.e..  it  baa  been  Covmd  as  a 
matter  of  fact  and  law  that  tbe  defendnnts 
have  engaged  In  a  price-&x.  To  elimlTiate  Bold 
class  recovery  would  be  to  crlppl?  tbis  bill 
entirely. 

3.  cotrciMsmtifCT  rxE 

Anotlier  way  to  cripple  the  effeetlvenees 
of  this  bin  would  be  to  deny  tbe  Attorneys 
General,  tbe  right  e'rery  o«ber  citizen  enjoys, 
to  coDtmct  for  legal  services  on  whatever 
basis,  In  bis  judgment,  snits  tlw^  needs  of  a 
partlcnlar  case.  At  this  point,  substantial 
antitrust  staff  are  not  widespread  at  the 
State  level.  Fartbermore.  wndertaklng  one 
major  pmrena  pmtrime  suit  can  absorb  the 
time  of  numerous  fA»Il  persons  for  several 
years.  Accordingly,  tbie  bOJ  win  go  xrrmsed, 
and  tbe  rl^ts  rreated  nnenforeed  to  the 
fullest  extent  possible,  if  the  Attorneys  Gen- 
eral are  not  permitted  to  cootracf  for  expert 
antitrust  counsel  whose  fees  win  be  paid 
oot  of  sobee«pient  settl«nent  or  Judgment. 
If  any.  We  sbare  the  coneems  of  thoee  wtro 
brtlere  that  attorneys'  fees  shottld  be  kept 
within  reasonable  Tln»tt«t.  Therefore,  we  would 
support  an  amendment  which  would  lequire 
the  approval  of  tlie  district  court  lot  any 
attorney  fee  arrangement  afcordlng  to  stand- 
ard attorney  fee  criteria. 

3.  RECtPSOC.VL  ATTORNET  FSE  PROVISIONS 

We  understand  that  some  are  proposing 
that  attorneys'  fees  be  allowed  against  either 
side.  The  result  a<  this  Is  that  no  Attorney 
Gen^^al  win  be  able  to  afford  ttie  risk  fA 
initiating  a  lawauH  ctnce  tbe  attorney  fees 
In  such  case  wtmld  poesfbty  exceed  bis  own 
tHPproprlated  bodget  and  open  tbe  tax  dol- 
lars for  whicb  be  is  the  trustee  to  a  eon- 
tbogent  liabiUty  inconsistent  wtth  his  duty 
as  a  law  enforcement  officer.  Pczrtbennore. 
reciprocal  attomey  fee  provlElons  have  never 
been  a  part  of  tbe  American  system  but  find 
expressioa  only  In   the   British   experience. 


I  believe  that  It  would  be  very  unwise  to 
adop^  any  strch  arrangement. 

«.  smSLE  DAMAGES 

It  is  not  aurprMng  thai  there  are  ^Utcts 
by  tboaa  w1m>  apgum  this  bUl  to  cot  It  back, 
to  a  proTitsion  for  sliiele  rtninstan  rather  tbaa 
treble  damages.  Sncb  am  amneeDMBt  «1U 
not  work.  It  could  crests  an  tnmitBlatMtcy 
iu  tbfr  provision  allowlBg  ttaose  who  opted 
oat  at  ttks  clasa  to  follow  on  Its  coat  t«U» 
and  obtain  treUe  ilBiii[n.ifi  wbile  tboee  ca»- 
sumers  wIk>  are  rqpccae&ted  by  tba  Attorney 
Genacal  would  bavc  to  settle  for  single  dam- 
ages. Ptstbermore.  it  would  treat  consumeta 
in  »  dlsertminatory  fsshinn  while  allowiag 
wbolcsalers  and  mkldlemen  tbe  opportiuiUy 
fot  standard  antitrust  reccKery.  treble  dam- 
ages. We  atJtongly  (^ypoee  any  effort  to  doky 
to  all  consumess  tb*  full  protection  of  tl>e 
antltmai  laws  wiiicb  liove  80  years  of  sound 
expcslenee  behind  tbcoa. 

X  wiah  to  thank  you  for  taking  the  tUne 
to  consider  these  points  and  to  urge  you,  on 
behalf  of  the  National  Association  of  Attor- 
neys General,  to  reject  any  crippling  amend- 
ments to  S.  1384. 

With  kindest  regartls,  I  remain 
Sineerety  yotus. 

ANaHEW  P.  Hifn.T.im, 

Attorney  tSmeral. 


This  will  advise  you  of  my  wholehearted 
snpport  for  S.  1904  In  Its  present  form.  A 
series  of  amendments  to  S.  I2M  have  re- 
cently been  proposed,  however.  The  design  of 
tttese  auieuduieiits  is  clear.  S.  1284  expands 
tlje  po^rers  of  state  attorneys  general  to 
prosecute  Tloiatlons  of  the  antitrust  laws 
on  bettalf  of  state  residents  and  the  states 
tlteiuaelres.  Thjse  pii'wers  are  critical  to  the 
fun  ertforcenwit  of  tbe  sntltrost  laws,  a 
task  beyond  the  capacity  of  the  federal  gor- 
emmcnt.  Tbe  |sept»cd  ameadments  seek  to 
eiaascalate  these  powers.  All  d  tbe  pro- 
posed amendments  which  woOld  bare  tbis 
effect  sboUld  be  lajeetad.  Tlma  docs  not  per- 
mit a  detaUed  redtettett  of  my  obJecttsBS 
to  each  of  tbe  proposed  amenriments.  In  Oae 
loUov'lng  pec*  ^  ^lall  set  forth  my  objee- 
tkBws  U>  the  oaost  pemicioas  of  tbe  proposed 
anaeudmenta  and  defend  the  bill  iu  Us  pres- 
ent form. 


SraTK  or  Itew  Jseaer, 
Department  or  Law  am»  Pdbmc 
Safbtt, 

Trenton,  HJ..  AprR  U.  197«. 
Re   S-1394 — The   Hsrt-Srott    Antftmst    1«- 

pioyementb  Act  of  19T5. 
Hon.  Philip  A.  Hart, 

Commtttee  on  tfte  Judieiarg,  SiMseH  Senate 
Offfee  Biiffthnf,  Washington,  B.C. 
Dear  Senator  Hart:  Please  accept  my  sfn- 
cerest  congratrtlatioBS  for  your  success  tn 
mcrrlng  this  very  important  legislation  to 
tbe  floor  of  the  Senate.  It  was  extremely  grat- 
tfyfng  to  see  tlie  bffi  leyoi  ted  out  wlthotrt  ttie 
damaging  encumbrance  of  Bsany  of  the 
amendments  ofTered  to  weaken  ft  in  Oom- 
mittee. 

I  am  certain  that  this  conM  not  have  been 
.■iccomptiBbed   wlcboot  your  leaderabip   and 
perseverance  durtac  tbis  Ions  figbit. 
S>mcerely. 

WuxiAM  P.  HTxaxa, 

Attormep  General. 

SvAxs  f»-  Nxw  JhasET. 

i^EJ'AATMEM'I     or    IiAW    AK»    PlWLK 

Safstt, 

Trtnttm,  NJ.,  April  1.  1»76. 
Be  Tbe  Haxt-Seott  Antltrast  impcovements 
Act  of  laiS  (S.  1284)— Analysis  of  Proposed 
Amendments. 
Hon.  Pan,ip  A.  Hart. 

Coturnittte  on  tMe  Judiciary,  Buisell  Senate 
Office  Building.  Washingtan,  DJC. 
Deas  Senator  Habt:  As  this  important  leg- 
islation approaches  mark-up.  I  wisb  to  in- 
form you  once  again  on  behalf  of  myself  and 
Goverrtor  Brendan  T.  Byrne  of  our  whole- 
hearted srtpport  for  S.  1294  in  its  present 
form. 

I  beve  f  jOowed  yoor  deIfberatio(»  cfoeely 
and  am  dictnuted  by  certain  amendments 
wblch  bare  rceentty  been  proposed.  These 
amendmenij^.  if  adopted,  make  this  necessary 
legislaticu  utterly  usciess.  I  have  enclosed  a 
memorandum  explaining  exactly  how  these 
proposed  amendments  will  affect  3.  1284. 

I  trust  that  after  giving  this  analysis  seri- 
ous consideration,  you  win  reject  these 
auieudments. 

I^neerefy. 

Wn.LiAM  F.  Rtlanb, 

Attorney  General. 


HEXomjoamnt.  Aram  1.   197C 
To:   All  Members.  Cormalttee  on  tbe  JvmU- 

ciary.  United   States  Senate. 
Prom:  William  P.  Hyland.  Attorney  General. 

State  of  New  Jersey. 


s      AMxxBMCjns     xa 
rsxRiaa    scrrs   to   psics 


■T    COSS- 


Tbe  proposed  amendments  to  Section  4  C 
(a>(I)  Hmfting  these  suits  to  horizontal 
price  fixing  are  unacceptable.  Borizantal 
price  Sxteg,  i.e.  price  firing  among  oonpeti- 
tars.  althoogh  the  moFt  notorious  aatltrust 
rk^tlon,  is  not  the  onfy  volation  wfalcli 
gti*s  rise  to  monetary  injury,  ▼erttcal  prire 
fixing,  i.e.  price  fi»*"c  within  the  same  dis- 
tf  RMitlmi  chain,  and  grcRrp  boycotts,  i.e.  t2>e 
boycotting  of  one  group  of  competitors  br 
anotlier  group  at  compeUteea.  may  Isod  to 
idsnBsr  jesalts.  Tbe  bin,  in  its  pvcseat  tamx, 
allows  monetary  recorcry  for  all  rtoiatiscks 
of  tbe  Sbcnaau.  Act  wUicb  give  xkie  to  peea- 
uiary  injury. 

AnUcompetitive  cctiuiuet  of  a  type  otbar 
than  horig-Aintal  price  ^xlng  may  kead  tbe 
residents  or  euouoaay  ol  Uie  states  to  suffer 
pecuniary  im^uzy.  Tbe  attorney  gcneradl 
should  be  allowed  to  recover  tor  both  tbe 
reaUierkta  and  tbe  state  in  aucb  aituatifooa. 


The  proposed  ameMdments  to  SeetloH  4 
C(a>(2>  of  the  Bin,  rtlminattng  treWe  (tem- 
age  lect^iii  lea  In  antltmst  suf Ls.  sti&e  dl— 
i^ctly  at  fbe  incentfve  for  brtegtng  thcao 
enormens  actions.  W? If mai i  treble  damagee^ 
tfae  state  win  hare  to  l>e  eei  tahi  tbat  tbo 
nrtent  of  potentially  proraMe  daznage?  fs 
itufflcle  utfy  large  to,  by  itaerf.  Justify  tlie 
soft,  and  fbis  is  rare,  fn  addition,  it  would 
put  the  states  in  the  anomalous  pwsltfcm  of 
l>eing  able  to  do  less  for  tlictr  dtteens  as  a 
gronp  than  tbe  citizens  could  do  for  theae- 
selves  Bli^e,  as  individuals,  they  are  invari- 
ably permitted  to  recover  treble  damagea.  Ot 
course,  it  should  be  well  onderstood  tbai 
even  with  treble  damages  available,  tbe  Utile 
Indtridual  wbo  iiaa  suffered  $5  iu  ilmi-ti^yi 
l>ecauae  of  the  price  lixlut(  of  a  product  bo 
uses  ck>es  not  presently  base  an  adequate 
incentive  to  sue.  Thus,  tUe  ouly  iudisiduais 
now  wbo  can  sue  effectively  are  rich  indi- 
'vidualk  and  corporate  interests.  To  accept 
tUs  amexidment,  then,  would  <k>  little  to 
Is^rose  tbe  status  quo  and  would  not  allow 
tills  UU  to  acbleve  its  purpose  of  aUowlng 
the  slates  to  represejU  effectively  hundreds 
of  citiaeDs  at  a  tisoe  eacb  of  whom  iMul  taeeu 
danoaged  slightly,  but  who  togetb^  bad  been 
rtawt^grf  greatly.  Tbe  incentive  to  sue  Its 
thereby  minimized.  Uore  important,  tbe 
threat  of  treble  damage  suits  of  this  type 
will  be  a  deterrent  to  the  anticompetitive  be- 
havior to  a  greater  degree  than  at  present. 

PROPOSED  AMENDMENTS  COMPEIXINC  INOrVIDUAI. 

mrrnjA 
The  proposed  ■unendmeuta  to  4C(b)  (I) 
eiintinate  notice  by  p»iblicatlon  sa  the  notice 
of  first  choice.  Tbe  bill  in  its  present  form. 
wbile  permitting  notice  by  publication. 
navertbelesB  allowa  tbe  court  to  »•*>"»>«*  an- 
otber  form  ot  noOce  sbould  notloe  big  pul^ 
llcation   be   manifestly    unjust.   Wberc   tb* 
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state  Is  representing  substantially  all,  or  a 
sizeable  minority  of  its  residents  in  an  anti- 
trust case,  notice  by  publication  is  tbe  only 
feasible  mechanism.  To  require  individual 
notice  to  identlflable  residents  or  any  other 
form  of  individual  notice  will  prevent  these 
suits  from  being  instituted.  The  burden 
and  expense  of  identification  and  mailing 
would  be  enormous  and  would  militate 
against  commencing  the  litigation. 

PROPOSKD  AMENDMENTS  KEQXriRING  EACH  IN- 
DIVIDUAI,  R£SmENT  TO  INCI.UDE  HIMSEU*  IN 
THE   LITIGATION 

The  proposed  amendment  to  4C (b)(2), 
providing  that  persons  receiving  notice  must 
indicate  their  desire  to  "opt-In"  or  be  in- 
cluded in  the  adjudication,  will  make  com- 
mencing such  a  suit  impossible.  (Currently, 
under  the  federal  class  action  rules,  either 
the  class  Is  formed  by  the  court  once  and 
for  all  or  it  is  formed  subject  to  a  class 
member's  desire  to  "opt-out"  of  the  class. 
An  "opt-in"  requirement  is  clearly  unreason- 
able and  contrary  to  accepted  procedural 
practice.)  Should  this  amendment  be  ap- 
proved, these  cases  will  be  the  great  anti- 
trust gamble — for  the  state  will  know  neither 
the  number  of  residents  on  whose  behalf  it 
is  acting  nor  the  potential  size  of  recoveries. 
In  short,  the  state  will  not  have  tbe  in- 
formation needed  to  decide  whether  to  bring 
such  a  suit  untU  after  the  litigation  is  com- 
menced. 

PROPOSED  AMENDMENTS  AWARDING  COSTS  AND 
FEES  TO  THE  PREVAILINO  PARTY  RATHER  THAN 
THE   PREVAILING    PLAINTMT 

The  effects  of  these  amendments  is  made 
Taore  pernicious  by  the  proposed  amend- 
ments to  Section  4C(a)  (2)  of  the  Bill  seek- 
ing to  award  costs  and  fees  to  the  prevailing 
party.  This  proposal,  when  combined  with 
the  previously  discussed  amendments,  pro- 
duces the  untenable  result  that  when  the 
state  commences  an  action,  it  will  not  know 
until  well  into  the  action  who  is  to  be  rep- 
resented and  what  the  potential  damages  are. 
If  the  state  then  discovers  through  the  un- 
precedented and  unworkable  "opt-in"  pro- 
cedures that  there  are  insufficient  claims  to 
Justify  the  litigation  and  withdraws,  it  Is 
tatced  to  pay  defendant's  costs  and  fees. 
This  would  not  result  because  the  defendants 
were  blameless,  but  only  because  the  state 
could  not  know  with  reasonable  certainty 
in  the  beginning  whether  to  commence  an 
action. 

ADVANTAGES    OF    THE    PRESENT   BILL 

To  these  amendments  which  gut  the  BUI 
are  Juxtaposed  its  present  provisions.  As 
presently  constituted,  the  Bill  provides  an 
adequate  Incentive,  through  its  treble  dam- 
age provisions,  to  stimvilate  the  commence- 
ment of  the  kind  of  major  antitrust  litiga- 
tions needed  to  reduce  the  harm  to  individu- 
als resulting  from  violations  of  the  Sherman 
Act.  The  notice  provisions  of  the  Bill  afford 
a  reasonable  means  of  informing  residents 
of  the  existence  of  a  litigation  and  a  means 
of  disassociating  themselves  from  it  If  they 
wish.  The  award  of  costs  and  fees  to  the 
successful  plaintiff  provides  further  incen- 
tive to  commence  the  action  and  is  a  de- 
terrent to  the  illegal  practices.  More  impor- 
tant, the  Bill  places  the  states  in  a  position 
to  determine  whether  a  suit  ^ould  be  insti- 
tuted and  does  not  force  them  to  undertake 
expensive  gambles. 

PROPOSED   AMENDMENTS   ELIMINATING   STATISTI- 
CAL   PROOF    OF    DAMAGES 

The  proposed  amendments  to  Section  4 
C(c)  of  the  Bill  effect  both  the  proof  of 
damages  as  well  as  the  distribution  of  sums 
recovered.  These  amendments  make  statisti- 
cal proof  of  damages  unacceptable,  require 
proof  of  both  the  fact  and  amount  of  indi- 
vidual damages  and  restrict  the  amount  of 
any  recoveries  which  may  be  distributed. 
Where  the  state  is  representing  a  number  of 


Its  residents  in  an  antitrust  action,  which 
may  approach  the  state's  entire  population, 
statistics  are  tbe  only  practical  and  reliable 
means  of  proving  both  the  fact  and  the 
amount  of  damages  suffered  by  the  indi- 
viduals represented.  To  require  them  to 
prove  the  fact  and  amount  of  individual 
damage  will  render  these  suits  unworkable. 
How,  in  an  action  where  one  millicm  resi- 
dents are  represented,  would  one  prove  in- 
dividually the  fact  of  individual  injury?  Al- 
though simple  solutions  suggest  themselves — 
affidavits  of  individuals — individual  bills  for 
purchases,  the  use  of  these  will  produce  an 
administrative  nightmare  for  both  the  par- 
ties and  the  court.  They  will  also  be  expen- 
sive. And  more  Important,  uncertainty  of 
the  type  previously  discussed  Is  inserted  into 
the  proceedings,  as  the  state  will  have  no  way 
of  knowing  the  extent  of  possible  recoveries 
until  the  litigation  is  In  an  advanced  state. 

PROPOSED  AMXNDMENTS  LIMITING  THE  AMOUNT 
OF  DAMAGES  WHICH  CAN  BE  DISTRIBUTED  TO 
VICTIMS  OP  ANTlCOMPETrnVE  PRACTICES 

The  proposed  amendments  to  Section  4C 
(c)(2)  limiting  the  amount  of  payment  by  a 
losing  defendant  to  the  amount  of  proven 
Individual  claims,  except  in  egregious  cir- 
cumstances, are  also  unacceptable.  Thus,  In 
the  absence  of  these  egregious  circum- 
stances, this  amendment  would  prevent  pay- 
ment of  the  aggregate  damages  determined 
to  have  resulted  from  the  anticompetitive 
conduct  and  would  limit  recovery  to  the 
amounts  of  damages  actually  proven  by  the 
state  to  have  been  sustained  by  various  indi- 
viduals. The  violator  is  thus  allowed  to  re- 
tain a  portion  of  the  unjust  profits  derived 
from  his  illegal  activity.  Moreover,  since  ag- 
gregate damages  will  not  be  paid  unless  the 
circumstances  are  aggravated,  the  state  is, 
once  ag^ln,  placed  in  the  position  of  not 
knowing  what  the  potential  recoveries  will 
be  until  after  the  litigation  is  completed 
and  a  finding  is  made  that  circumstances 
surrounding  the  violation  and  the  past  his- 
tory of  the  defendant  warrant  the  payment 
of  aggregate  damages. 

ADVANTAGES   Of  THE   PRESENT   BILL 

To  these  amendments  are  contrapoeed  the 
provisions  of  the  Bill  in  Its  present  form.  The 
Bill  provides  a  reliable  mechanism  for  assess- 
ing both  the  fact  and  extent  of  individual 
damages — statistical  analysts.  Statistical 
analysis  is  a  reliable  means  of  proof — tbe 
science  Is  simply  too  far  advanced  for  there 
to  be  substantial  doubt  as  to  its  validity. 
Moreover,  it  is  the  only  practical  means  of 
demonstrating  both  the  fact  and  amount 
of  damages  in  cases  involving  basic  products, 
such  as  gasoline,  antibiotics  and  the  like, 
purchased  by  numerous  persons.  The  dis- 
tribution provision  of  the  Bill  should  also 
be  left  intact.  The  entire  amount  of  treble 
damages  should  be  distributed  to  the  resi- 
dents of  the  state  or  to  the  state.  The  dam- 
ages awarded  in  these  cases  resulted  from 
Illegal  activity  which  caused  the  residents  to 
pay  higher  prices.  Allowing  the  defendant  to 
keep  any  portion  of  these  damages  is  to  allow 
him  to  profit  from  his  illegsa  activity.  Fur- 
ther, if  treble  damages  are  not  awarded  and 
distributed,  the  business  risks  Involved  in 
engaging  in  anticompetitive  activity  are  sub- 
stantially minimized. 

PROPOSED  AMENDMENTS  LIMITING  THE  NECES- 
SARY EXPANSION  OP  EXISTING  ANTIMERGER 
LAWS 

The  proposed  amendments  to  Section  701 
of  the  Bill  seek  to  limit  the  reach  of  the 
Clayton  Act.  Given  the  degree  of  concentra- 
tion in  the  American  economy,  these  amend- 
ments are  wholly  inappropriate.  Many  state 
antitrust  laws  do  not  reach  mer;^ers  which 
violate  the  Clasrton  Act.  For  similar  reasons, 
the  proposed  elimination  of  Title  V  of  the 
BUI  is  also  inappi'opriate. 


PROPOSEO  AMXNDMENTS  LXMITINC  THE  NECES- 
SART  EXPANSION  OF  THE  ANTIMONOPOLIZA- 
TION  PROVI8IDNB  OF  THE  SHERMAN  ACT 

The  proposed  amendment  to  Section  704 
of  the  Bill  would  eliminate  a  beneficial 
change  in  the  law  curbing  attempts  to  mo- 
nopolize. For  a  plaintiff  to  succeed  in  an 
attempt  case,  he  must  prove  that  the  de- 
fendant's market  share  is  large  and  that 
there  is  a  dangerovis  probability  that  mo- 
nopoly will  result.  This  burden  of  proof  is 
too  high  and  makes  the  probability  of  suc- 
ceeding In  such  an  action  minimal.  McH'e- 
over  the  provision  of  the  Sherman  Act  cov- 
ering attempts  to  monopolize  is  the  only 
section  applicable  to  unilateral  anticom- 
petitive action.  This  section  should  be 
strengthened,  not  limited,  as  suggested  by 
the  proposed  amendments. 

CONCLT7SIOK 

While  there  are  other  amendments  which 
are  objectionable,  specific  comments  will  not 
be  made.  The  Bill  in  its  present  form  pro- 
vides a  reasonable,  fair,  and  needed  overhaul 
of  the  antitrust  laws.  I  urge  you  to  pass  the 
present  bill  and  to  reject  the  proposed 
amendments. 

State  of   Kansas, 
Office    of    thr    Attorney    Oeneral, 

Topeka,  Kans.,  October  10, 1975. 
Senator  Philip  A.  Hart, 

Cliairman  of  the  Subcommittee  on  Antitrust 
and   Monopoly,   Senate   Office  Building, 
Washington,  D.C. 
Dear  Senator  Hart:  Senate  Bill  1284  is  of 
great   importance   to  State  Attorneys  Oen- 
eral  in   allowing   them   additional   enforce- 
ment   powers   with    Antitrust   prosecutions. 
We  urge  you  and  fellow  members  of  the  Sen- 
ate to  support  this  legislation. 

Of  particular  interest  to  us  is  Title  IV  of 
S.  1284.  This  parens  patriae  provision  would 
greatly  Increase  a  State  Attorney  Oeneral's 
ability  to  recover  tbe  overcharges  which  re- 
sult from  Illegal  price-fixing  activities  for  the 
average  consumer. 

We  are  following  the  activities  of  your  Bub- 
committee  on  Antitrust  and  Monopoly  with 
great  interest,  and  we  are  urging  our  Kansas 
Congressional  delegation  to  support  S.  1136 
and  S.  1284. 

Very  truly  yours. 

Curt    T.    Schneider. 

Attorney  General. 
By:  Thomas  H.  Brill, 

Assistant  Attorney  General. 

State  of  California, 
Office  of  the  Attorney  General. 
Los  Angeles,  Calif.,  September  30, 1975. 
Hon.  Ja&ies  O.  Eastland, 
Chairman,  Covimittee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:  We  are  writing  to 
you  to  express  our  strong  support  for  S.  1284. 
the  Hart-Scott  Antitrust  Improvements  Act 
of  1975.  TiUe  IV  of  that  BUI  would  provide 
state  Attorneys  General  with  authority  to 
represent  their  citizens  through  parens 
patriae  representation  in  antitrust  -  actions. 

The  proposed  bill,  now  pending  before 
your  Committee,  would  fill  an  important  gap 
in  the  existing  scheme  of  antitrust  enforce- 
ment. For  example,  low  cost  consumer  prod- 
ucts affected  by  an  antitrust  conspiracy  are 
generally  purchased  in  small  quantities  by 
consumers  who  seldom  keep  receipts  of  their 
purchases.  The  tremendous  expense  and  time 
involved  in  the  litigation  of  the  antitrust 
cases  totaUy  precludes  Individual  consumers 
from  bringing  their  own  private  lawsuits. 
Even  if  a  class  action  is  brought,  this  is  at 
best  only  a  partial  solution.  Practically 
speaking  the  amount  of  claims  proven  by 
class  members  will  be  smaU  compared  to  the 
total  damages  inflicted  by  the  antitrust  vio- 
lator upon  consumers  and  compared  with  the 
illegal  profits  they  obtained.  To  the  extent 
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that  mUliona  of  class  members  could  not  or 
would  not  prove  their  claims,  the  violator 
wUl  have  committed  the  "perfect  crime"  by 
being  able  to  retain  their  Ulegal  profits. 

We  were  thwarted  In  our  attempt  to  re- 
cover such  damages  acting  as  parens  patriae 
on  behalf  of  the  citizens  of  California  In 
CalifOThia  v.  Prito-Lay  Inc.,  475  F  2d  774 
(9th  Clr.,  1973).  The  Court  acknowledged 
that  we  provided  a  viable  answer  to  this 
problem,  "perhaps  the  most  suitable  yet  pro- 
posed," and  felt  that  the  present  statutory 
scheme  did  not  permit  us  to  bring  the  parens 
patriae  action  and  suggested  a  legislative 
solution. 

We  urge  you  and  the  Judiciary  Committee 
to  give  S.  1284  your  earliest  consideration. 
The  proposed  legislation  Is  Important  and 
necessary,  and  we  would  be  most  happy  to 
give  you  our  assistance  or  further  views. 
Very  truly  yours, 

EVELLE   J.    YorNGER, 

Attorney  General. 

Catholic  University  Law  School. 
Washington,  D.C,  October  10, 197 a. 
Hon.  Jamxs  O.  Eastland, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:  As  both  a  practi- 
tioner and  professor  of  antitrust  law,  I  am 
writing  to  support  a  strong  parens  patriae 
biU.  I  believe  such  a  bill  is  extremely  desirable 
In  order  to  have  effective  enforcement  of  the 
antitrust  laws.  Without  a  strong  bill,  large 
corporations  wlU  often  find  It  financially 
proflUble  to  violate  rules  against  price  fixing 
or  other  rules  which  help  maintain  the  com- 
petitive economy  to  which  the  United  States 
is  committed.  Such  violation.?  would  also  be 
worthwhile  to  large  corporations  because  the 
possibUity  of  future  Injunctions  against  vio- 
lations holds  no  terror  sufficient  to  deter 
present,  highly  lucrative  anticompetitive 
conduct.  Nor  does  the  possibility  of  criminal 
penalties  sufficiently  deter  violations,  since, 
regardless  of  the  fact  that  the  maximum 
penalties  have  recently  been  Increased,  the 
monetary  penalties  are  still  minimal  In 
amount  for  large  companies  when  compared 
to  the  profits  of  violation  and  usually  the 
Judiciary  Is  almost  Insuperably  reluctant  to 
send  businessmen  to  JaU  for  antitrust  viola- 
tions. 

Many  of  the  arguments  In  favor  of  a  parens 
patriae  blU  have  been  set  forth  In  excellent 
fashion  In  the  majority  report  submitted 
by  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives.  There  would  be 
no  point  In  reiterating  those  arguments  here. 
Thus,  I  shall  rest  content  with  criticizing 
the  one  portion  of  the  House  Committee's 
bill  about  which  I  have  serious  question,  and 
with  answering  a  number  of  the  arguments 
raised  in  the  minority  report  of  the  House 
Judiciary  Committee. 

a.  BntiNC  otrrsroE  lawyers  on  a  contingency 
fee  basis 

As  reported  by  the  House  Judiciary  Com- 
mittee, the  parens  patriae  bill  would  not 
allow  a  parens  patriae  suit  to  be  brought 
if  a  state  attorney  general  hired  an  outside 
lawyer  on  a  contingency  basis.  The  objective 
of  this  Umitation  is  said  to  be  to  encourage 
states  to  develop  their  own  in-house  anti- 
trust capability.  But  states  are  already  hard 
pressed  financially,  and  many  states,  par- 
tlciUarly  small  or  poor  ones,  might  find  it 
difficult  to  spend  the  tremendous  sums  of 
money  which  are  Involved  In  buUding  up  a 
significant  In-house  antitrust  capablUty. 
Such  sums  could  easily  run  to  many  hun- 
dreds of  thousands  or  millions  of  doUars 
annuaUy. 

However,  I  do  not  think  it  is  correct  to  say 
that  an  Inability  to  utUize  outside  lawyers 
on  a  contingency  fee  basis  will  necessarUy 
resiUt  in  an  absence  of  parens  patriae  suits 
by  states  which  cannot  afford  to  buUd  up 
lu-bouse  capability.  WliUe  any  one  of  these 


states  acting  alone  may  be  unable  to  afford 
the  tremendous  fees  Involved  when  out- 
side counsel  are  hired  to  conduct  an  anti- 
trust suit  on  an  hourly  fee  basis,  a  number 
of  states  might  Jointly  hire  lawyers  on  an 
hourly  basts,  with  each  state  bearing  a  part 
of  the  cost. 

While  this  would  likely  be  the  practical 
solution  to  the  problem,  I  would  caution  that 
this  solution  has  an  Ironic  drawbtusk:  It 
would  necessarUy  reduce  competition  In  the 
field  of  plaintiffs'  antitrust  liUgatiOn.  If 
financial  constraints  cause  five  or  ten  states 
to  have  to  band  together  to  hire  attorneys 
on  an  hourly  basis,  rather  than  each  state 
being  able  to  hire  lawyers  itself  on  a  con- 
tingency basis,  then  there  will  be  room  for 
fewer  attorneys  in  the  field  of  plalntalffs' 
antitrust  Utigation.  Many  may  feel  that  the 
fewer  lawyers,  the  better.  But  If  competition 
Is  a  goal  to  be  striven  for,  If  competition  In 
the  legal  field  is  desirable  as  a  means  of 
securing  better  work  at  cheaper  cost,  as  is 
the  case  in  other  fields,  and  If  exceUent  legal 
work  at  a  reasonable  cost  fOT  plaintiffs  Is 
desirable  In  order  to  deter  antitrust  viola- 
tions, then  Congress  should  think  carefuUy 
before  taking  a  step  that  wUl  reduce  com- 
petition in  the  plaintiffs'  antitrust  field  by 
reducing  the  number  of  persons  who  wlU  be 
providing  the  necessary  legal  services. 
B.  the  arguments  of  the  minority  of  the 

HOUSE  judiciary  COMMITTEE 

Now  I  shall  turn  to  the  arguments  made  in 
the  minority  report  of  the  House  Judiciary 
Committee.  Frankly,  most  of  these  argu- 
ments are  very  weak.  My  purpose  in  replying 
to  them  Is  to  show  their  weakness  In  case 
they  are  reiterated  before  the  Senate  Com- 
mittee on  the  Judiciary. 

The  minority  report  argues  that  damages 
in  parens  patriae  suits  wUl  constitute  a 
criminal  fine  of  astronomical  but  irreducible 
proportions,  without  regard  for  the  Interests 
of  Justice.  However,  the  treble  damages  wUl 
not  be  a  criminal  fine  at  all.  They  are  a  clvU 
penalty  whose  base  is  derived  from  the 
amount  of  Injury  the  vlolatw  has  caused. 
Moreover,  the  damages  wiW  be  neither  more 
nor  less  reducible  than  treble  damages  in  a 
non  parens  patriae  case.  For  in  any  legal 
case  the  courts  have  authority  to  reduce 
damage  awards  which  are  not  supported  by 
law. 

In  any  event,  the  minority's  argument 
concerning  the  compatlbiUty  between  al- 
legedly irreducible  damages  and  the  interests 
of  Justice  must  faU  because  it  la  totaUy  In- 
consistent with  the  existing  and  weU  ac- 
cepted situation  concerning  compatibUlty. 
Essentially  the  minority  is  complaining  be- 
cause treble  damages  in  a  parens  patriae  case 
wUl  not  be  reduced  on  the  basis  of  a  defend- 
ant's degree  of  culpabUity,  ability  to  pay,  or 
abiUty  to  continue  In  business.  Yet  treble 
damages  are  not  reduced  on  the  basis  of  such 
factors  m  a  non  parens  patriae  case,  even 
when  such  a  case  is  a  class  action  or  other 
litigation  involving  damages  of  tens  or  scores 
of  millions  of  dollars.  Obviously  Congress 
thought  full  scale  treble  damages  in  such 
cases,  although  huge  in  amount  and  unre- 
duced by  the  factors  mentioned  by  the  mi- 
nority, are  consistent  with  Justice.  How, 
then,  can  it  be  inconsistent  with  Justice  If 
full  scale  treble  damages,  unreduced  by  the 
minority's  factors,  are  also  imposed  In  a 
parens  patriae  case? 

The  plain  fact  is  that  Congress  has  felt 
that  unreduced  treble  damages  are  necessary 
to  preserve  our  competitive  economy,  with 
the  freedom  of  opportunity  which  a  com- 
petitive economy  gives  to  Individual  citizens. 
Therein  lies  the  long  run  Interests  of  Justice, 
rather  thsm  in  allowing  price  fixers  to  escape 
with  the  frtUts  of  violations  which  have 
bUked  millions  of  persons  out  of  hundreds 
of  mllUons  of  dollars. 

The  minority  also  argues  that  a  treble 
damage  award  in  a  parens  p.atriae  suit  will 


be  an  improper  civil  remedy  because  the 
damages  wlU  not  l>e  used  to  comi<ensat«  vic- 
tims even  though  such  compensation  is  the 
goal  of  antitrust  damages.  However,  the  goal 
of  treble  damage  awards  is  as  much  to  deter 
violations  as  to  compensate  victims.  In  fact, 
since  only  one-third  of  treble  damages  is 
necessary  to  compensate  victims,  the  only 
possible  goal  of  awarding  the  extra  two- 
thirds  is  to  deter  iUegal  conduct. 

Furthermore,  the  parens  patriae  biU  does 
in  fact  provide  for  efforts  to  l>e  made  to  give 
individual  victims  an  opportunity  to  come 
forward  and  receive  compensation  out  of  a 
damage  awsird  And  to  the  extent  that  there 
is  a  fund  left  over  to  be  used  for  pubUc  pur- 
poses connected  with  the  field  In  which  the 
violation  occurred,  many  of  the  victims  will 
be  personally  benefitted. 

The  minority  further  asserts  that  large 
amounts  of  treble  damages  should  not  be 
awarded  In  parens  patriae  suits  because  the 
victims  have  no  interest  In  bringing  the  case, 
the  known  and  provable  victims  are  few,  and 
only  a  few  persons  vdll  make  a  claim  against 
tbe  award.  It  Is  not  necessarUy  correct  to  as- 
sert that  only  a  few  persons  will  make  a  claim 
against  the  sward.  As  Judge  Lord  has  shown 
In  a  recent  settlement  In  the  tetracycline 
cases,  when  the  distribution  of  an  award  is 
handled  properly,  ntunerous  consumers  may 
come  forward  to  make  a  claim.  Furthermore, 
In  regard  to  the  provabUlty  and  Interest  in 
suit  of  the  victims,  the  whole  point  behind 
a  parens  patriae  suit  Is  that  It  Is  perfectly 
clear  that  hundreds  of  thousands  or  millions 
ot  people  have  each  been  victimized.  To  let 
the  defendant  escape  is  to  reward  him  for 
engaging  in  a  violation  whose  effects  are  so 
widely  spread  tliat  individual  victims  wUl 
not  sue.  Such  a  result  is  wholly  inconsistent 
with  law  and  Justice. 

The  minority  also  objects  becatise  the  needs 
of  a  particular  public  purpose  for  which  an 
award  is  tised — e.g.,  the  needs  of  a  drug 
clinic — wiU  not  define  the  amount  of  the 
award.  Of  course  the  objection  is  wrong  be- 
cause tbe  amount  of  an  award  should  be  de- 
fined by  calculating  the  amount  of  damage 
which  the  defendant  has  catised  and  then 
trebUng  it,  as  wilt  occur.  But  more  than  this, 
surely  there  is  more  than  one  public  purpose 
for  which  an  award  can  be  used.  Surely,  there 
are  many  pubUc  purposes  which  are  starving 
for  funds  and  which  could  weU  utilize  the 
monies  awarded  because  of  antitrust  viola- 
tions. Surely  it  is  better  for  an  award  to  be 
tised  for  these  public  purposes  than  for  Ul 
gotten  monies  to  be  retained  by  price  fixers. 
To  argue  that  treble  damages  are  undesir- 
able because  the  need  for  funds  of  a  partic- 
ular public  purpose  wlU  not  define  the 
award  is  to  overlook  the  fact  that  many  pub- 
Uc purposes  have  a  need  for  funds. 

Finally,  I  take  Issue  with  the  minority's 
assertion  that  parens  patriae  suits  are  un- 
desirable because  they  wiU  give  politically 
ambitious  state  attorneys  general  an  op- 
portunity to  make  poUtical  capital  by  bring- 
ing antitrust  cases  which  may  prove  not  to 
l>e  meritorious.  lu  the  first  place,  many  cases 
WlU  prove  to  be  meritorious  rather  than  uu- 
meritorlous  and  most  attorneys  general  will 
act  on  whoUy  proper  grounds  In  determin- 
ing whether  or  not  to  bring  cases.  Also,  state 
attorneys  general  are  already  permitted  to 
bring  ciass  actions,  even  when  using  outside 
counsel  on  a  contingency  basis.  Thus  if  an 
attorney  general  is  determined  to  Improjierly 
make  political  capital  in  the  antitrust  field, 
he  already  can  do  so. 

Moreover,  state  attorneys  general  have  so 
wide  ranging  an  opportunity  to  take  highly 
publicized  actions,  whether  properly  or  im- 
properly, that  It  seems  trivial  to  think  that 
parens  patriae  suits  present  a  danger  which 
does  not  already  exist  in  far  greater  degree 
due  to  other  causes.  State  attorneys  gen- 
eral can  crack  down  on  drug  traffic  or  crime, 
can  bring  highly  publicized  environmental 
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suits,  can  prosecute  poUUclaus,  and  so  on. 
It  it  becomes  known  that  they  have  don© 
such  things  without  a  Justiflabla  basis,  but 
wholly  for  political  reasons,  then  such  knowl- 
edge should  redound  against  them  regardless 
of  what  political  office  they  happen  to  be  oc- 
cupying at  the  time.  In  the  long  run,  of 
course,  our  system  relies  upon  the  voters  to 
turn  charlatans  out  of  otDce  and  keep  good 
people  In  office.  Given  the  many  opportuni- 
ties for  official  misfeasance  by  attorneys  gen- 
eral, and  our  reliance  upon  the  vote  to  purge 
miscreants.  It  Is  clutching  at  a  weak  reed  In- 
deed to  argue  against  parens  patriae  suits 
on  the  ground  that  they  afford  an  opportu- 
nity for  misconduct. 

In  conclusion,  I  hope  that  the  foregoing 
comments  may  be  of  some  aid  to  your  Com- 
mittee. If  I  can  be  of  help  In  any  other  way, 
please  do  not  hesitate  to  ask. 
Very  truly  yours, 

Lawkence  R.  Velvix, 

Professor  of  Lav. 
Catholic  University  Law  School. 

The  UNivsHsrrT  or  Wisconsin, 
Madison,    Wis.,   December   2,    1975. 
Senator  Philip  A.  Hart, 

cyiairman.  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
VS.  Senate,  Washington,  B.C. 

Dear  Senator  Bast:  I  read  in  the  latest 
Issue  of  Business  Week  that  your  bill  requir- 
ing premerger  notification  and  approval  Is  in 
deep  trouble.  Btislness  Week  states  that  the 
bill  will  "kill  off  most  mergers  before  they 
get  started."  This  Is  nonsense.  If  there  are 
compelling  reasons  for  a  merger,  the  prospec- 
tive merger  partners  can  afford  to  bold  off 
for  a  time. 

The  simple  truth  Is  that.  In  most  cases,  the 
parties  realize  that  under  present  law  the 
cards  are  stacked  against  the  government. 
Once  a  merger  Is  consummated  realistic  relief 
becomes  well  nigh  Impossible. 

Premerger  notification  and  clearance  Is 
likely  to  present,  for  business,  the  most  diffi- 
cult problem  In  unfriendly  takeover  at- 
tempts. Not  only  are  there  relatively  few 
such  mergers,  but  such  mergers  should  also 
be  evaluated  by  the  government  on  the 
merits  before  such  precipitous  actions  are 
consummated.  The  recent  flurry  of  such  un- 
friendly tender  offer  mergers  seems  to  have 
left  the  antitrust  agencies  stuzmed  by  the 
rapidity  of  the  takeovers,  some  of  which 
In  my  Judgment  violated  Section  7.  But  the 
agencies  stand  mute. 

Good  luck  and  best  wishes  in  yotir  efforts 
to  strengthen  the  antimerger  law.  We  may 
well  be  on  the  eve  of  another  burst  of  ex- 
tensive merger  activity. 
Cordially, 

WnXARD     F.     MtTZIXER. 

P5.  Enclosed  is  a  speech  I  gave  which  may 
Interest  you. 

Center  for  Rural  Stttdies. 
San  Francisco,  Calif. ,  May  19,  1975. 
Hon.  Phuip  A.  Hart, 
Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Hart:  Please  accept  our 
commendations  on  your  Introduction  of 
S1284  and  SI  136. 

As  Is  apparent  from  the  name  of  our  orga- 
nization, we  are  particularly  interested  in 
the  aspects  of  anti-trust  legislation  which 
would  prevent  the  further  agglomeration  of 
land  and  water  rights  by  large  corporations 
which  by  virtue  of  their  size  and  tax  status 
are  able  to  comp>ete  unfairly  In  agricultural 
production  and  which  by  virtue  of  their 
vertical  integration  are  In  a  position  to  set 
prices  at  both  the  production  and  consump- 
tion end  of  the  food  chain. 

It  Is  interesting  to  note  that  according  to 
some  figures  we  have  seen,  the  Ame*  can 
food  blU  was  132  bUllon  doUara  in  1973.  of 
which  farmers  received  only  60  billion.  Cer- 
tainly much  of  this  tremendous  gap  Is  due 


to  the  Incursions  of  vertically  Integrated 
agrlbtifilness  corporations,  many  of  them 
now  operating  on  a  multi-national  scale. 

Totir  two  bills,  if  enacted,  should  be  able 
to  have  a  dampening  effect  on  ftirther  con- 
centration of  power  In  agriculture  as  well 
as  In  other  sectors  of  the  economy. 
Sincerely. 

James  L.  Drafui. 

The  Univzrsitt  of  Utah. 
Salt  Lake  City,  June  16. 1975. 
Hon.  Philip  A.  Hart, 

Chairman,  Senate  Antitrust  and   Monopoly 
Subcommittee,  Committee  on  the  Judici- 
ary. Senate  Office  Building,  Washington, 
D.C. 
Dear  Senator  Hart:  I  fully  understand  and 
appreciate  the  reasons  beyond  your  control 
for  the  cancellaUon  of  the  Hearings  on  8.1284. 
scheduled  for  Jime  6  and  6,  1975.  The  Sub- 
committee staff  kindly  Invited  me  to  rettim 
on  June  12  to  testify  on  S.  1284.  Unfortu- 
nately, prior  commitments  precluded  accept- 
ance of  the  staff's  thoughtful  offer  to  rettim 
and  It  was  agreed  that  any  questions  you  or 
the  staff  may  have  about  my  prepared  state- 
ment could  be  bandied  by  correspondence. 
Totrr  letter  of  Jtine  6  propounded  six  ques- 
tions which  I  shall  attempt  to  answer  In  the 
order  asked: 

1.  With  regard  to  Title  I  and  my  propoeal 
to  make  It  the  preamble  of  the  Sherman  Act, 
I  would  strongly  urge  the  Subcommittee  to 
do  so.  A  Congressional  declaration  of  policy 
la  often  relied  upon  by  the  cotirts  in  deter- 
mining the  substantive  scope  of  a  statute. 
The  antitrust  laws  are  broadly  and  vaguely 
worded  and  are  partlctilarly  subject  to  Judi- 
cial expansion  or  contraction  depending 
upon  the  decision-maker's  conception  of 
their  ptirpoees.  Judicial  discretion  Is  rela- 
tively uncontrolled  at  this  point,  except  per- 
haps for  the  force  of  precedent,  and  there  Is 
a  rising  tendency  to  narrowly  Interpret  the 
purposes  of  the  antitrust  laws. 

Several  factors  are  contributing  to  the 
fnistratlon  of  the  obviously  broad  social,  po- 
litical and  economic  goals  of  the  antltnist 
laws  that  Congress  had  In  mind  when  these 
laws  were  passed.  Mayor  Alloto's  testimony 
touches  upon  one  such  factor — the  appoint- 
ment of  judges  with  little  understanding  of 
and  even  outright  hostility  to  antitrust  pol- 
icy. In  a  number  of  cases,  judges  have  read 
In  limitations  upon  the  scope  of  antltnist 
policy  that  have  no  basis  In  the  literal  lan- 
gtiage  of  the  statute  or  the  clear  legislative 
history  of  the  statute.  The  "In  commerce" 
decisions  of  the  Clayton  Act,  the  parens 
patriae  decisions,  recent  merger  decisions, 
and  CAses  like  Telex  v.  I.B.M.  are  examples  of 
this  trend.  To  some  extent,  the  trend  may  be 
partially  explained  by  Incompetence;  In  oth- 
er cases  It  Is  simply  a  matter  of  outright  hos- 
tility to  antltnist  policy  instilled  by  years  of 
representing  antltnist  defendants  by  the 
Judges  deciding  the  case.  While  I  believe  the 
judiciary  U  benefitted  by  a  pluralism  of  back- 
ground among  appointees  to  the  bench,  the 
past  few  years  have  .seen  a  conscious  program 
of  appointing  judges  with  specific  biases  In 
the  area  of  economic  regulation  and  consti- 
tutional law.  The  growing  "tilt"  that  results 
have  been  away  from  a  broad  Interpretation 
of  antitrust  policy  and  a  frustration  of  Con- 
gressional Intent. 

A  second  factor  contributing  to  the  trend 
Is  the  overriding  compulsion  of  many 
courts — with  Chief  Justice  Burger  In  the 
lead — to  limit  the  caseload  of  the  courts. 
Clearly,  judicial  caseloads  and  backlogs  have 
become  a  problem  In  some  areas  of  the 
country  and  In  some  courts.  Controlling 
caseloads  for  the  sake  of  controlling  case- 
loads can,  of  course,  lead  to  Injustice  and 
the  frustration  of  the  policies  of  Isws  enact- 
ed by  the  Congress.  It  has  always  been  my 
belief  that  the  first  duty  of  the  cotirts  la  to 
see  that  Justice  be  done:   not  that  Judges 


can  begin  their  day  at  10:00  AM.  and  be 
on  the  golf  links  by  4:00  PM.  or  enjoy  a 
three-month  stunmer  recess.  It  has  become 
rather  obvious  that  the  Supreme  Court  and 
many  circuits  are  controlling  tlie  caseload 
problem  by  narrowly  construing  such  laws 
as  the  Clayton  Act,  class  actions  and  the 
securities  laws  to  restrict  the  number  of 
claims  that  may  be  filed  In  federal  court. 
Frequently,  this  is  done  In  contradiction  to 
Congressional  intent,  to  the  injury  of  justice, 
and  to  the  great  expense  of  litigants. 

Congress  is  partially  to  blame  for  this  state 
of  affairs  by  creating  new  catises  of  action 
without  assessing  their  impact  upon  the  Ju- 
diciary and  by  a  reflex  reaction  that  most 
problems  can  be  resolved  by  throwing  the 
matter  into  a  court.  Rather  than  face  the  is- 
sue as  one  of  manpower  and  the  expense  of 
creating  additional  Judgeships,  however,  the 
courts  are  increasingly  frustrating  Congres- 
sional attempts  to  right  wrongs  by  narrowly 
construing  the  laws  Congress  passes.  This 
process  Is  facilitated  where  Congress  passes 
statutes  without  a  general  declaration  of 
policy  that  can  guide  and  restrain  Judicial 
discretion  to  manipulate  the  concepts  Con- 
gress employed  \n  passing  a  law  In  order  to 
limit  those  Intended  beneficiaries  of  the  law 
from  asserting  rights  In  federal  court. 

A  third  factor  contributing  to  a  narrow 
construction  of  the  antitrvist  laws  is  the  rise 
of  "economic  posltlvtsm" — a  narrow  and  re- 
actionary school  of  thought  seeking  to  re- 
strict the  scope  of  antitrust  policy  by  the 
deification  of  a  form  of  economic  analysis 
devoid  of  reality  and  based  on  unexamined 
presumptions.  A  recent  example  of  this  kind 
of  analysis  Is  Poener,  Antitrust  Policy  and 
the  Supreme  Court:  An  Analysis  of  the  Re- 
stricted Distribution,  Horizontal  Merger  and 
Potential  Competition  Decisions,  76  Cohtm. 
L.  Rev.  282  (1975).  In  my  statement,  I  at- 
tempted to  explain  why  I  consider  this  kind 
of  analysis  superficial,  jurlsprudentlally  un- 
sound, and  clearly  contrary  to  the  Congres- 
sional purpose  In  enacting  the  antitrust  laws. 
In  addition,  it  is  at  odds  with  the  realities 
of  the  marketplace  and  human  conduct  as 
anyone  who  has  participated  In  the  grubby 
world  of  antltnist  litigation  can  testify. 

It  also  Is  having  an  impact  upon  judicial 
decision-making,  however,  as  courts  rely 
upon  the  superficially  facile  analysis — ac- 
companied by  charts,  formulae,  and  me- 
chanical manipulation  of  economic  concepts 
In  a  belief  that  ultimate  truth  Is  at  hand — 
to  narrowly  construe  antitrust  policy.  The 
net  result  Is  a  form  of  economic  positivism 
insisting  that  the  scope  of  antitrust  pollry  be 
determined  solely  by  the  proponents'  pecu- 
liar perception  of  "economic  efficiency"  and 
the  validity  of  the  mechanical  methods  and 
theories  for  examining  "economic  efficiency." 
My  quarrel  with  all  this  is  far  deeper  than 
a  dispute  over  the  intracacles  of  economic 
theorizing  and  analysis  with  which  I  am 
rea-sonably  familiar.  As  my  statement  Indi- 
cates, the  issue  Is  at  bottom  a  Jurisprudential 
issue  about  the  "can"  and  "ought"  of  deci- 
sion-making that  rejects  positivism  as  a 
realistic  or  desirable  possibility.  The  decision- 
making process  in  law  is  far  more  complex 
than  this  and  it  is  necessary  that  the  realistic 
and  humanistic  side  of  analysis  be  ideni,ified 
and  recognized  as  such.  If  Congress  wiiihes 
to  avoid  the  stripping  of  antitrust  policy  of 
Its  social  and  p>olitlcal  goals — a  real  possi- 
bility as  the  fad  of  mechanical  economic 
analysis  contmues  to  spawn  one -dimensional 
scholarship  and  decision-making — Congress 
should  make  clear  the  broader  objectives 
underlying  the  enactment  of  the  antitrust 
la^-z  by  making  Title  1  of  S.  1284  a  preamble 
to  16  US.C.  J  1.  In  this  way,  courts  will  not 
be  abl9  to  avoid  or  ignore  Congressional 
intent. 

The  issue  may  be  subtle  and  the  Impact 
of  making  Title  I  an  express  declaration  of 
policy  may  not  be  Immediately  evident.  But  If 
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the  reality  of  what  Iifayor  Alloto  was  com- 
plaining of  and  what  I  have  exi>erienced,  and 
if  the  drive  to  limit  access  to  the  courts  by 
narrow  Interpretation  of  laws  contrary  to 
Congressional  Intent  Is  to  be  reversed,  in- 
serting Title  I  as  a  declaration  of  policy  will 
have  a  substantial  long-term  effect  In  rem- 
edying these  very  real  and  growing  impedi- 
ments to  the  enforcement  of  the  antitrust 
laws. 

2.  My  views  on  the  use  of  immunity  to 
compel  testimony  are  based  on  a  fundamen- 
tal hostility  to  giving  the  state  the  power  to 
explore  one's  mind  through  the  compulsion 
to  threatened  contempt  proceedings.  In  my 
scheme  of  things,  the  policy  of  the  Fifth 
Amendment  is  a  guarantee  of  individual  in- 
tegrity and  privacy  at  Its  most  fundamental 
level — the  protection  of  an  individual's  men- 
tal processes,  knowledge  and  associations. 
One  might  even  cite  the  trial  of  Jesus  Christ 
as  an  example  of  the  dangers  in  giving  the 
state  too  broad  an  authority  to  compel  testi- 
mony in  violation  of  these  fundamental 
human  values. 

The  appropriate  balance  to  be  struck  has 
become  more  difficult  as  the  function  of 
grand  Juries  has  evolved  from  that  of  an 
agency  to  control  prosecutorial  authority  and 
discretion  to  a  tool  for  prosecutors  to  Investi- 
gate and  prosecute.  At  common  law,  grand 
jtiries  were  created  as  a  check  on  prosecutors 
and  as  a  device  to  shield  potential  defend- 
ants from  tmjtist  prosecution.  Today,  the 
situation  is  reversed  and  grand  juries  can  be 
manipulated  since  witnesses  appear  without 
the  benefit  of  counsel,  are  usually  under  con- 
trol of  the  prosecutor,  and  the  authority  to 
grant  Immumty  may  often  Induce  witnesses 
to  testify  to  that  which  the  prosecutor  wishes 
to  hear — and  not  to  the  truth. 

The  rising  fear  of  crime  and  continued 
hard-core  violations  of  antitrust  policy 
should  not  dull  our  sensitivity  to  the  import 
of  an  individual  being  charged  with  a  crime 
and  the  coercive  impact  of  immtinity.  Repu- 
tations are  destroyed,  catastrophic  costs  are 
incurred,  family  relationships  are  disrupted — 
often  permanently — and  the  Individual's  fu- 
ture is  placed  in  great  doubt  and  ofttimes 
destroyed.  I  have  no  sympathy  for  those  who 
would  violate  the  law — particularly  clear 
mandates  of  the  antitrust  laws,  since  the 
policy  is  basic,  the  damage  is  often  fright- 
ful— even  though  dispersed — and  the  per- 
petrators are  usually  not  ignorant  of  the  law, 
driven  by  poverty  or  bereft  of  competent  legal 
counsel.  But,  Indictments  premised  upon 
compelled  testimony  by  witnesses  receiving 
Immxinlty  and  by  grand  juries  under  the  con- 
trol of  prosecutors,  I  find  inherently  sus- 
pect. 

While  it  is  perhaps  unrealistic  to  substan- 
tially reform  grand  Jury  functions  and  pro- 
cedures and  restrain  the  lust  for  a  free  hand 
in  graatmg  Immunity,  I  believe  the  Subcom- 
mittee should  carefully  weight  the  discre- 
tion being  granted  by  S  201  (K)  (3)  of  S.  1284 
(page  10  of  the  bUl)  to  grant  immunity  in 
oral  depositions.  The  authority  is  granted 
before  the  investigation  has  reached  the 
formality  of  a  firm  suspicion  of  an  actual 
antitrust  violation  and  before  empanelling 
a  grand  jury  or  filing  a  complaint.  I  do  not 
think  it  wise  or  consistent  with  fundamen- 
tal liberties  to  vest  such  authority  to  com- 
pel testimony  at  that  point,  if  at  all,  and 
would  therefore  simply  delete  Ihies  10-23, 
page  10,  S.  1284. 

3.  My  comments  with  regard  to  S.  1136 
and  tho  suggestion  that  the  Antitrust  Divi- 
sion utilize  special  counsel  to  litigate  signifi- 
cant cases  refiect  my  basic  belief  that  the 
Division  is  geared  to  negotiation  rather  than 
litigation;  staff  trial  expertise  is  hired  away 
by  private  interests  before  becoming  insti- 
tutionalized reflected  by  the  high  turnover 
rate  among  trial  attorneys;  and,  my  experi- 
ence indicates  that  the  Division's  bureau- 
cratic structure  is  incompatible  with  ef- 
ficiently litigating  significant  antitrust  cases. 


I  did  have  occasion  to  listen  to  Mr.  Handler's 
testimony  criticising  the  practice  of  some 
state  Attorney  Generals  hiring  special  coun- 
sel to  maintain  state  antitrust  litigation.  As 
was  the  case  with  most  of  the  rest  of  Mr. 
Handler's  testimony,  I  found  his  observa- 
tions confused,  client  advocacy  <»■  simply 
humorotis.  On  this  issue,  for  example,  much 
of  Mr.  Handler's  business  as  an  antitrust  de- 
fense counsel  Is  the  restilt  of  corporate  de- 
fendants hiring  special  counsel  to  handle 
antitrust  litigation.  In  any  slgnlflc(mt  liti- 
gation, most  major  corporations  do  not  rely 
on  house  counsel  but  turn  to  outside  coun- 
sel with  particular  expertise  in  the  field  in- 
volved and  with  the  exi>ertise  of  well  trained 
trial  lawyers  In  the  area — an  emminently 
sensible  course  of  action.  If  Mr.  Handler's 
criticism  of  states  hiring  special  counsel 
were  applied  to  the  long-standing  practice 
of  large  corporations  doing  the  same  thing, 
Mr.  Handler's  firm  would  be  out  of  business. 
Thus,  I  found  Mr.  Handler's  criticism  some- 
what humorous.  If  not  hypocritical,  on  this 
issue  and  could  not  really  detect  any  rational 
basis  for  his  objection.  If  there  is  a  rational 
basis,  I  would  guess  that  Mr.  Handler — 
speaking  as  a  representative  of  the  class  of 
special  counsel  hired  primarily  to  r^reeent 
antltnist  defendants — finds  the  job  at  bit 
tougher  when  he  is  faced  by  the  expertise  of 
special  counsel  retained  to  represent  anti- 
trust plaintiffs.  It  is  far  easier  to  deal  with 
young  and  relatively  unskilled  counsel  few 
the  state  or  federal  government,  subject  to 
political  and  bureaucratic  restraints,  and 
looking  to  move  on  aftw  a  few  short  years — 
than  it  Is  to  deal  with  experienced,  inde- 
p>endent  and  long-term  special  counsel  with 
expertise  in  actually  litigating  a  case  rather 
than  negotiating  a  settlement. 

Retaining  special  counsel  at  the  federal 
level  could  bring  much  needed  litigation  ex- 
pertise to  the  Antitrust  Division.  Moreover, 
selection  of  such  counsel  can  even  be  tailored 
to  the  particular  industry  involved.  For  ex- 
ample, I  know  one  private  plaintiff's  lawyer 
who  has  filed  and  successfully  litigated  more 
cases  in  the  oil  industry  in  the  past  five  years 
than  the  entire  Antitrust  Division  has  han- 
dled in  the  last  decade.  Special  counsel  would 
also  be  relatively  Immune  to  any  political 
and  bureaucratic  incentives  within  the  Di- 
vision and  may  be  expected  to  handle  cases 
with  more  expedition  and  decisiveness  than 
has  been  exhibited  by  the  trials  by  com- 
mittee the  Division  has  managed  In  recent 
years. 

I  doubt  we  shall  ever  be  able  to  cure  com- 
pletely the  turnover  problem  in  Division  trial 
personnel  and  build  up  a  dedicated  force  of 
highly  skilled  litigators.  It  is  worth  a  try, 
but  in  the  interim  I  would  support  a  pro- 
gram of  hiring  special  counsel  to  handle  sig- 
nificant cases,  assign  them  adequate  sup- 
port staff,  and  tell  the  special  counsel  to  go 
do  the  Job.  I'm  confident  the  job  wlU  get  done 
effectively  and  efficiently — and  at  less  cost 
and  waste  of  resources  than  that  presently 
expended  on  spectacles  like  V.S.  v.  JS.M. 
Wlio  knows,  "Special  Counsel  Handler  for  the 
Defense"  might  even  consider  becoming 
"Special  Counsel  Handler  for  the  Prosecu- 
tion." While  it  might  not  pay  as  well  under 
present  G.S.  salary  schedules,  Mr.  Handler 
may  wish  to  do  so  for  the  honor  of  the  thing. 
He  is  clearly  one  of  our  most  exjierienced, 
rewarded  and  honored  "Special  Counsel"  in 
the  antitrust  field  and  might  wish  to  try 
the  other  side  for  the  sheer  joy  of  the  ex- 
perience. 

4.  My  support  of  Section  703  of  S.  1284  is 
premised  on  a  belief  that  foreign  companies 
domg  busmess  in  the  United  States  and 
United  States  companies  doing  business  in 
other  nations  should  be  treated  no  differently 
hi  our  courts  than  other  litigants.  Persons 
invoking  or  consenting  to  the  Jurisdiction  of 
our  courts  must  conform  to  our  practice  and 
while  "comity"  may  be  a  problem  to  be  Ironed 
out  at  State  Department  cocktail  parties  In 


the  arcane  watXA  of  diplomacy.  It  is  not  rele- 
vant In  litigation  under  American  laws  in  our 
courts. 

United  States  v.  Bristol  Myers  (DJJ.C.  Civ. 
No.  822-70)  Is  an  example  of  the  problems 
encountered  in  this  area.  The  Beecham 
Group  Limited  is  the  owner  of  a  U.S.  Patent 
on  Amplclllin  and  has  granted  an  exclu- 
sive license  to  Bristol  Myers,  a  subsidiary, 
to  market  the  product  in  the  United  States. 
The  government  has  charged  fraud  in  ob- 
taining the  patent  and  is  seeking  discovery 
of  documents  in  the  United  Kmgdom  to 
prove  Its  oase.  An  order  by  a  British  agency 
enjoins  release  of  the  documents — documents 
necessary  to  determine  the  validity  of  a 
United  States  Patent.  Litigation  has  been 
going  on  over  whether  sanctions  should  be 
applied  under  the  "mushy"  standard  of 
Societe  Internationale  v.  Rogers,  357  UJ8.  107 
(1958)  requirmg  a  balancing  of  interests  and 
"comity."  Allowing  the  validity  of  a  U.8. 
Patent  to  be  determined  by  "comity"  to  the 
laws  of  a  foreign  country  leaves  the  defend- 
ants in  the  position  of  wanting  our  law 
like  any  other  litigant  (a  U.S.  Patent),  but 
wanting  it  tree  of  the  claims  of  justice  (dis- 
covery of  whether  the  Patent  is  valid  or  was 
procured  by  fraud) .  First  National  City  Bank 
V.  Republic  of  China,  348  U.S.  356,  362  ( 1959) . 

The  simple  solution  to  these  kinds  of  cases 
is  that  proposed  by  5  703 — enter  summary 
judgment  against  the  party  refusing  to  pro- 
duce— ^thereby  meeting  the  demands  of  jus- 
tice while  preserving  "comity"  by  not  re- 
quiring the  disclosure  m  violation  of  foreign 
law.  A  declaration  of  this  policy  by  Congress 
cannot  help  but  resolve  these  kinds  of  prob- 
lems by  moving  courts  to  a  more  positive 
stand  in  favor  of  the  integrity  of  the  Ju- 
dicial process  of  American  courts  and  the  in- 
tegrity of  our  laws  absent  vague  references 
to  meaningless  concepts  like  "comity." 

6.  My  main  statement  outlines  instances 
of  where  the  "in  commerce"  standard  of  the 
Clayton  Act  has  caused  injustice  and  frus- 
tration of  the  Congressional  goal  of  remedy- 
ing a  variety  of  anticompetitive  conduct  "in 
any  line  of  commerce"  In  any  part  of 
the  country."  Few  example,  competmg 
retail  gasoline  dealers  in  the  same  market 
are  presently  treated  differently  under  the 
Robinson-Patman  Act  depending  upon 
whether  they  obtained  their  refined  product 
in  an  unbroken  fiow  across  state  lines  or  not. 
Thus,  one  set  of  dealers  can  be  victimized 
by  predatory  local  price-cutting  while  com- 
petitors are  not  because  of  Roblnaon-Pat- 
man  Act  restraints. 

The  outmoded  and  bizarre  commerce 
standard  developed  recently  by  the  courts 
Is  further  potential  evidence  of  a  drive  to 
limit  access  to  the  courts  for  the  sake  of 
controlling  docket  loads.  While  the  legiti- 
mate concern  for  efficiently  managing  the 
increasing  load  of  cotirts  should  be  con- 
fronted and  dealt  with  directly,  resurrecting 
artificial  1900  standards  for  tests  of  "com- 
merce" will  only  create  further  litigation  to 
avoid  the  standard  or  arcane  record  building 
to  find  a  nexus  to  the  physical  fiow  of  com- 
merce across  state  lines.  This  process  is  now 
begmning  to  take  place  as  Utigants  seek  to 
expand  other  laws  to  reach  anticompetitive 
conduct  formerly  within  the  reach  of  the 
Clayton  Act  or  engage  in  extended  discovery 
to  build  a  record  or  find  a  "hook"  establish- 
ing the  outmoded  commerce  standard.  Thiis, 
I  support  amending  the  Clayton  Act  standard 
to  reflect  economic  reality,  avoid  the  waste 
of  resources  that  Is  now  inevitable  and  re- 
solve the  practical  difficulties  of  the  law  not 
being  applied  equally  to  those  In  the  same 
competitive  circumstances.  As  an  addendum, 
I  believe  the  full  Judiciary  Committee  should 
look  Into  the  caseload  of  our  courts  and 
propose  remedies  for  any  legitimate  com- 
plaints that  may  be  discovered  so  we  can 
eliminate  the  process  of  lightening  caseloads 
by  narrowly  constnitng  laws  In  frustration  of 
legislative  policy. 
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6.  Title  IV  has  received  inu(^  tnlsleading 
end  Just  plain  false  criticism.  In  my  Judg- 
ment, ProXessor  Boee's  statement  and  testi- 
mony completely  and  fully  responds  to  the 
rrltlclsm.  Thus,  I  endorse  his  excellent  and 
tbjectlve  analysis  of  Title  IV. 

Mr.  Handler's  testimony  I  found  to  be 
f'ulte  confusing.  In  fact,  I  could  not  believe 
we  were  reading  the  same  bill.  In  rather 
plain  and  straightforward  language.  Title  IV 
■V  ests  a  cause  of  action  In  the  state — It  Is  the 
etate's  claim — It  is  not  a  class  action.  Mr. 
Handler's  testimony,  however,  is  based  upon 
the  assumption  that  the  claim  created  by 
Title  IV  Is  a  class  action  and  then  proceeds 
to  raise  several  defects  of  allegedly  constitu- 
tional dimensions.  The  bill  does  not  take 
away  a  private  citlaen's  right  to  maintain  a 
claim;  deprive  one  of  property  rights;  create 
horrendous  damage  Issues;  trample  upon 
Eome  concept  of  "privity;"  dispense  with 
proof  of  a  nexus  between  violation  of  the  law 
and  Injury  nor  the  fact  of  damage;  violate 
due  process;  besmirch  motherhood;  Insult 
the  flag;  and  the  host  of  other  charges  raised 
against  Title  IV.  Most  of  these  charges  are 
based  on  the  same  erroneoiis  assiomptlons: 
That  Title  IV  authorizes  a  class  action  rather 
than  vesting  an  independent  cause  of  action 
in  the  state  with  a  right  to  opt  out  of  the 
action  by  those  whose  claim  would  be  fore- 
closed. 

I  believe  the  Committee  can  make  this 
thrust  of  Title  IV  clearer  so  that  the  co\irts 
wiU  not  mistake  the  substantive  change  being 
proposed  by  Title  IV  and  mistakenly  analyze 
It  as  a  class  action  provision.  By  making  ihls 
issue  clear,  such  problems  as  notice  require- 
ments take  on  a  different  focus  since  notice 
is  intended  primarily  for  the  benefit  of  po- 
tential damage  claimants  rather  than  wrong- 
doing defendants  In  the  parens  patriae  lult. 
Aggregate  damages  and  passing  on  become 
problems  between  the  state  and  beneflclarles 
of  the  monies  collected  rather  than  seme 
imagined  rape  of  constitutional  rights  cf 
wrongdoing  defendants.  Mr.  Handlers  un- 
supported assertion  that  the  aggregate  dam- 
age provision  is  plainly  unconstitutional  be- 
cause there  will  be  no  requirement  to  prove 
actual  injury  la  clearly  fallacious.  A  state 
will  still  be  required  to  prove  a  violation  of 
the  law,  a  nexus  between  violation  and  in- 
Jury,  and  the  amount  of  injury.  Whether  the 
proof  Is  suiBclent  to  sustain  the  claimed  dam- 
age is  a  damage  Issue  which  may  be  proved 
In  a  number  of  ways  and  defendants  (many 
of  whom  now  retain  the  fruits  of  their  il- 
legal conduct)  win  be  free  to  attack  the 
formula  relied  upon  and  show  how  much  of 
the  damage  is  not  attributable  to  the  de- 
fendant's conduct  and  how  much  was  not 
passed  along.  For  example,  it  Is  frequently 
possible  to  prove  the  amount  of  damaee  by 
proof  of  the  amount  of  overcharge.  A  defenci- 
ent  is  not  deprived  of  any  rights  because  the 
state  is  able  to  prove  all  of  the  ill-gotten 
gain.  It  Is  truly  odd  to  suggest  that  that  de- 
fendant is  entitled  to  retain  some  of  the  ill- 
gotten  gain  because  of  difficulties  in  appor- 
tioning a  recovery  among  the  Intended  bene- 
ficiaries. That  is  like  claiming  In  a  wront<- 
ful  death  action  that  the  defendant  confer- 
red a  benefit  on  the  deceased  because  he 
killed  him  rather  than  only  maiming  the 
victim.  Reliance  upon  the  "privity  and  pass- 
ing on  cases  Is  also  anomalous  since  the 
courts  rejected  the  passing  on  defense  a-;- 
fterted  by  a  defendant  because  it  would  al- 
low the  defendant  to  retain  part  of  the  111- 
PTOtten  gain  resulting  from  a  violation  of  the 
law — not  because  of  any  imactned  lack  of 
confrontation  with  victim?.  Relying  on  the 
"passing  on"  defense  to  defeat  parens  patriae 
turns  the  reason  for  adoption  of  the  rule  on 
its  head.  Apportioning  damages  among  dif- 
ferent classes  of  claimants  may  entail  ques- 
tions of  "passing  on"  among  beneficiaries 
once   the   damage   fund   is   established   but 


will  hardly  be  of  concern  to  the  defendant; 
except  to  the  extent  that  the  confusion  cre- 
ated by  interjecting  the  Issue  as  one  be- 
tween the  state  and  the  defendant  rather 
than  among  the  beneficiaries  of  the  Cund, 
might  well  allow  a  defendant  to  escape  hav- 
ing to  disgorge  all  of  the  111-gottou  gain. 
"Privity",  a  hallowed  and  meaningless  legal 
conception  we  all  may  meet  one  day  in  Von 
Jhering's  heaven  of  legal  concepts,  is  a  catch- 
word for  establishing  a  level  of  procf  of 
nexus  between  violation  and  injury.  I  see 
nothing  in  Title  IV  which  will  relieve  t'le 
state  of  this  burden  in  treble  damage  litiga- 
tion and  Mr.  Handler  and  others  have  shed 
little  light  on  what  they  may  be  talking 
about  by  incantation  of  the  concept  of  priv- 
ity— a  concept  which  ought  to  be  consigned 
to  that  graveyard  of  legalisms  which  contains 
proximate  cause,  demurrers,  fee  tails  and 
other  encrusted  and  useless  concepts  of  a 
bygone  era. 

Once  the  state  establishes  a  violation,  tlie 
nexus  between  violation  and  injury,  and  the 
fact  of  damage,  a  defendant  is.  of  course, 
free  to  attack  each  element  of  the  case,  en- 
joy many  days  in  court,  prove  how  much  of 
the  damage  clainaed  was  not  really  suffered 
and  so  on.  Thus,  I  foresee  no  substantial 
constitutional  difficulties  with  Title  rv  other 
than  those  mentioned  m  my  statement — all 
of  which  may  be  easily  corrected.  The  time 
has  come  to  take  the  profit  out  of  antitrust 
\lo!atlona  causing  widespread  consumer  in- 
jury presently  beyond  remedy  and  the  Sub- 
committee should  not  be  misled  by  ful- 
luinations  based  on  a  fundamentally  incor- 
rect reading  of  Title  IV. 

If  I  may  respond  to  any  other  inquiries  of 
the  Subconunittee  or  its  staff,  please  do  not 
heeitate  to  write.  It  is  my  hope  that  the 
Subcommittee  will  seriously  consider  includ- 
ing Part  A  of  Senator  Bayh's  amendment  as 
modified  In  my  prepared  statement  for  the 
reasons  stated  therein.  With  regard  to  the 
rantainder  of  my  testimony.  I  stand  by  it  as 
written.  Although  biased  and  possibly  er- . 
roneous  m  many  places,  it  at  least  is  straight-  " 
forward  and  direct.  I  must  confess  it  was  also 
an  honor  to  participate  In  the  deliberations 
of  your  Subcommittee  and  renew  old 
acquaintances  with  members  of  the  Subcom- 
mittee, its  majority  staff  and  its  minority 
staff.  Hopefully,  the  markup  on  S.  1284  con 
proceed  apace  and  we  can  get  meaningful 
reform  of  a  number  of  difficulties  which  have 
plagued  effective  antitrust  enforcement  for 
too  many  years. 
Sincerely, 

JORIf  3.  TtTKK. 

Professor  of  taw. 

Nationai.  AsaociATioir 
OF  Attorhxts  OncnAL, 
Lexington,  Ky.,  July  11, 1975. 
Hon.  Phh-if  a.  Hast. 

Chairman,  Sutycommittee  on  Antitrust  and 
Monopoly.  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  DC. 
DXAB  CRAOtMAN  Hast:    At  the  request  of 
Attorney  General  Andrew  P.  Miller,  Virginia, 
Chairman  of  the  Antitrust  Conmilttee  of  the 
National  Association  of  Attorneys  General ,  I 
am  forwarding  to  you  for  your  information 
copies  of  Resolutions  IV  and  V  adopted  at 
the   esth   Annual   Meeting  of  the  National 
Association  of  Attorneys  General  in  Boston, 
Massachusetts.   Jime  28,   1975.   The  Resolu- 
tions are  as  follows: 

Resolution  IV — Resolution  in  Support  of 
the  Antitrust  Enforcement  Authorization 
Act. 

Resolution  V — Resolution  in  Support  of 
the  Parens  Patriae  Bill. 

Tliank  you  so  much  for  your  consideration 
of  these  materials.  With  best  wishes,  I  am. 
Sincerely, 

FIUKK  H.  Bau,*t. 

Secrettpy. 


[Andrew  P.  Miller.  Attorney  General  of 

Virginia.  Antitrust  Committee! 

RssoLunoM  V — RxsoLimoN   ts  Sxn>poaT  or 

TUX  Pasekb  Patriax  Bex 

Wher«as,  the  National  Association  of  At- 
tomays  General  has  previously  supported  in 
principle  the  parens  patriae  bill  pending  in 
Congress,    then   known   as   HA.    12931;    and 

Whereas,  the  Ninety  Fourth  Congress  cur- 
rently has  pending  before  It  two  similar  bills, 
H.a.  6786  and  S.  1284,  which,  in  concept,  are 
the  same  in  principle  as  the  parens  patriae 
bill  previously  endorsed  by  the  Association; 
and 

Whereas,  more  than  thirty  Attorneys  Gen- 
eral, individually,  have  expressed  support  for 
theas  bills  and  this  Association's  Antitrust 
Committee,  tbrovigh  its  chairman,  has  testi- 
fied in  support  thereof;  and 

Whereas,  these  bills,  with  certain  recom- 
mended amendments,  will  be  a  major  deter- 
rent to  antitrust  violations  and  will  create  a 
means  of  recovering  damages  infilcted  upon 
the  public  and  the  States;   and 

Whereas,  the  need  for  parens  patriae  leg- 
islation In  view  of  recent  Supreme  Court  de- 
cisions has  been  well  documented  and  the 
desirability  of  this  Association's  supporting 
such  legislation  is  clear. 

Now.  Therefore,  let  it  be  Resolved  that  the 
National  Association  of  Attorneys  General 
reemphaslzes  its  previous  positions  of  stip- 
port  for  the  parens  patriae  provisions  con- 
tained In  both  H.R.  6786  and  S.  1284  and 
respectfully  urges  that  the  House  and  Senate 
Judiciary  Committees  give  full  consideration 
to  this  Important  legislation  at  the  earliest 
opportunity;  and 

Be  It  fiu-ther  Resolved  that  the  National 
Association  of  Attorneys  General,  on  the  rec- 
ommendation of  Its  Antitrust  Committee, 
supports  the  position  of  the  Chairman  of 
such  committee  as  regards  Title  VI  of  S.  1284; 
rather  than  restructuring  the  status  of  nolo 
contendere  pleas  to  give  them  prima  facie 
effect,  particular  consideration  should  be 
given  to  statutory  provisions  which  would 
require  implementation  of  methods  for  an 
exchange  of  information  by  the  Department 
of  Justice  vrith  the  varlotis  State  Attorneys 
General  to  the  end  that  a  more  effective  ra- 
tional antitrust  deterrence  can  be  achieved. 

Two  World  Tb^de  Center. 
New  York,  N.Y..  May  29.  1975. 
Hon.  Pmulu>  a.  Hast, 

Chairman.   Antitrust   and   Monopolies  Sub- 
committee, Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 
Dkar  ^NAToa  Habt:  I  understand  that  the 
propo-sed  parens  patriae  amendments  to  the 
federal  Clayton  Antitrust  Act,  as  sst  forth 
in  Title  IV  of  S.  1284.  are  now  under  consid- 
eration by  the  Senate  Antitrust  and  Monop- 
olies Subcommittee  of  which  you  are  the 
Chairman. 

I  regret  that  I  will  be  unable  to  appear  in 
person  before  the  Committee  and  testify  in 
favor  of  the  bUl.  I  nevertheless  wish  to  ex- 
press my  strong  support  for  the  Title  IV 
proposals,  and  I  am  therefore  submitting 
herewith  a  written  statement  for  the  Com- 
mittee's consideration  that  I  request  be  In- 
cluded in  the  official  record. 

I  believe  that  passage  of  the  parens  patriae 
proposals,  as  set  forth  In  S.  1284,  will  provide 
a  very  Important  and  much  needed  addition 
to  the  present  arsenal  of  governmental  anti- 
trust enforcement  weapons. 
Best  wishes. 

Sincerely  yours. 

Louts  J.  LETKOwrrz, 

Attorney  General. 

Stattmewt  or  Jxtltos  C.  Michaklsok,  Atto«- 
HXT  OxNxaAi.  or  thw  Stats  or  Rhode  Is- 
LAKD  AifD  Paovmnrcv  PLAirrATiows 
On  behalf  of  the  Department  of  Attorney 

General  of  the  State  of  Rhode  Island,  I  would 
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Uke  to  beartUy  endorse  81284.  the  AnUtrust 
Improvements  Act  of  1976. 

As  one  of  the  seven  states  m  the  nation 
vith  no  antitrust  statute,  I  cannot  overem- 
phasize the  importance  of  Title  4  of  the  Anti- 
trust Improvements  Act  which  broadens  the 
authority  of  state  attorneys  general  to  8U« 
under  federal  anutrust  law  on  behalf  of  the 
consumers  of  their  states. 

When  I  was  elected  Attorney  General  of 
Rhode  Island  In  the  fall  of  1974,  the  No.  1 
Issue  m  my  campaign  was  whether  or  not 
the  Attorney  General  was  going  to  be  an  ad- 
vocate for  the  people.  To  be  an  effective  ad- 
vocate for  the  people  and  to  make  the  man- 
date that  I  received  In  1974  a  reality,  it  Is 
important  that  we  have  federal  antitrust 
laws  which  allow  for  state  enforcement  on 
behalf  of  consumers. 

Moreover,  since  It  has  not  always  been  the 
case  that  state  attorneys  general  have  been 
sympathetic  to  the  concerns  of  the  consumer. 
I  would  also  endorse  the  provision  which  al- 
lows the  United  SUtes  Attorney  General  to 
sue  on  behalf  of  the  consumers  of  a  state 
if  the  state  Attorney  General  falls  or  de- 
clines to  bring  such  an  action  within  a  rea- 
sonable period  of  time. 

Antitrust  enforcement  has  been  too  long  a 
neglected  stepchild  of  state  and  federal  en- 
forcement efforts.  We  need  to  give  as  equal 
attention  to  white  collar  crime  as  we  do  to 
street  crime;  and  I  commend  Senator  Hart 
and  Senator  Scott  for  their  initiative  with 
this  legislatlou. 

State  or  Mimwesota, 
St.  Paul,  May  27.  1975. 
Re:  Title  rv  of  the  Hart-Scott  Antitrust  Im- 
provements Act  of  1975  (S.  1284). 
Hon.  Philip  A.  Hakt, 

Chairman,   Senate  Judicial   Antitrtist   Sub- 
committee, Russell  Senate  Office  Build- 
ing, Washington,  DC. 
Dear  Senatoh  Hart:  I  heartily  support  Ti- 
tle IV  of  S.  1284,  which  would  authorize  state 
attorneys  general  to  commence  antitnist  ac- 
tions under  Section  4  of  the  Clayton  Act  to 
recover  money  damages  on  behalf  of  classes 
of  consumers. 

The  provisions  of  TlUe  IV — often  referred 
to  as  the  parens  patriae  provisions — would 
surely  enhance  treble  damage  actions  as  a 
means  of  enforcing  our  antitrust  laws. 

I  therefore  urge  the  prompt  enactment  of 
this  Important  legislation. 
Very  truly  yours, 

Wajuisn  Spannacs, 

Attorney  Genenil. 

State  or  A*ka»tsas,  OrrrcE  of  the 
Attornet  General, 

Little  Rock,  Ark.,  May  20,  1976. 
Re:  In  Support  of  the  Policies  Enunciated  in 

Title  4  of  S.  1284. 
Hon.  Philip  A.  Hart, 

U.S.  Senator,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Hart:  Arkansas  Is  one  of 
those  states  In  the  United  States  which  has 
a  constitutional  prohibition  against  monop- 
olies (Article  II,  Section  19,  Constltutton  of 
Arkansas).  Although  the  Arkansas  General 
Assembly  has  provided  by  statute  for  the  pro- 
tection of  its  citizens  from  antitnist  viola- 
tions, I  am  convinced  that  this  bill  will  allow 
our  office  to  more  fully  and  fairly  represent 
the  Interests  of  Arkansas  and  its  citizens  In 
antitrust  litigation. 

It  la  my  sincere  hope  that  you  and  your 

Committee  wUl  be  able  to  complete  work  on 

this  BUI  and  recommend  it  to  the  floor  for 

favorable  consideration  in  the  near  future. 

Respectfully, 

Jim  Guy  Tuckoi. 
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Santa  F«,  V.  Mes,  Mmg  Z$.  t»7S. 
Re  S.  1284.  Hart-SooU  Antitnist  Improve- 
ments Act  at  1976. 
Hon.  Philip  A.  Habt. 

VJS.   Senate,   Chairman,   Subcommittee  on 
Antttnut   and  Monopoly.   Waahinffton. 
D.C. 
Dear  Senatok  Habt:  I  wish  to  thank  your 
Subcommittee  for  the  opportunity  to  com- 
ment on  S.  1284,  and,  in  partlciUar,  Title  IV 
of  that  bUl. 

The  Illegal  and  undesirable  restriction  of 
free  trade  and  competition  is  a  real  and 
threatening  practice  in  New  Mexico.  In  fact. 
It  may  be  said  In  all  candor  that  Its  tip  is  only 
beginning  to  become  apparent  to  Interested 
law  enforcement  agencies.  Perhaps  the  pri- 
mary reasons  it  has  not  surfaced  in  the  past 
are  not  only  due  to  the  lack  of  recognition  by 
law  enforcement  officials  but  also  due  to  the 
paucity  of  the  substance  or  our  State's  anti- 
trust laws.  Because  of  this  second  reason,  I 
must  voice  my  support  for  the  passage  of 
S.  1284. 

S.  1284  Is  needed  as  an  effective  antitrust 
tool  by  this  office  since,  unless  specifically 
provided  by  statute  Its  common  law  powers 
are  often  limited  by  our  courts.  Although  the 
New  Mexico  antitrust  lavre  offer  the  constmier 
some  protection,  their  scope,  their  remedies, 
and  their  penalty  provision  are  limited  and, 
in  my  view,  madequate  to  meet  the  exigencies 
of  our  present  economy.  With  the  increase  In 
effectiveness  which  S.  1284  offers,  I  believe 
that  it  would  be  a  welcome  and  potentially 
productive  addition  to  the  antitrust  arsenal 
of  my  ofttce. 

In  particular,  I  welcome  the  addition  of 
"natural  persons"  within  the  scope  of  the 
Antitrust  ClvU  Process  Act,  and  the  inclusion 
of  State  Attorneys  General  as  "parens 
patriae"  authorlttes  under  Title  IV.  This  lat- 
ter inclusion  should  provide  us  with  the 
desired,  additional  means  for  deterlng  and 
remedying  unlawful  competition. 
Sincerely, 

TONET  Anata. 

Attorney  General. 


The  Commonwealth  op 

Massachttsetts, 
Boston,  Mass.,  June  19, 1975. 
Hon.  Philip  A.  Hart, 

Chairman.  Subcommittee  on  Antitrust.  Com- 
mittee  on   the   Judiciary.    US.   Senate, 
Washington,  D.C. 
Dear  Senat<«  Hart:  I  am  writing  to  ex- 
press my  strong  support  for  Title  IV  of  S. 
1284,    the    "Antitrust   Improvement   Act   of 
1976",  and  to  ask  the  Committee  to  consider 
drafting  an  amendment  to  permit  state  at- 
torneys general  to  obtain  divestiture  reme- 
dies. 

This  legislation  would  substantially  aid 
effective  antitrust  enforcement  by  granting 
wider  authority  to  the  state  to  Initiate  anti- 
trust actions.  At  the  present  time,  as  the 
Committee  is  aware  two  Judicial  decisions 
bar  state  attorneys  general  from  bringing 
parens  patriae  suite.  Hatoaii  v.  Standard  Oil 
Co.  405  U.S.  251  (1971)  and  California  v. 
Frito  Lag  472  F.  ad  774  (9th  Clr.  1978);  cert, 
denied,  412  UJS.  908.  As  a  result  of  these  de- 
cisions, our  ability  to  fuUy  protect  the  citi- 
zens of  Massarfiusetts  from  anticompetitive 
practices  has  been  Impaired. 

The  legislation  is  needed  for  several  very 
sound  reasons.  First,  consumers  who  are  vic- 
timized by  anticompetitive  praotloee  are  Ul 
equipped  as  a  practical  matter  to  initiate  or 
cMiduot  expensive,  broadacale  antitrust  liti- 
gation. We  in  Massachusetts  are  particularly 
sensitive  to  the  high  cost  ot  ta^  In  our 


giocef7  uukAets.  Where  these  prloM  are  the 
result  of  ooUualTe  acttvlty,  we  btflsre  the 
state  ahoold  serre  as  the  vehicle  tat  recover- 
ing any  lUegal  oracehargea.  Whlls  the  dam- 
age to  Mich  IndlTldoal  connum^tr  may  be 
am&U,  the  aggregate  damages  to  the  cltlBens 
of  the  Commonwealth  may  run  into  the 
tiiousands  or  millions  of  doUais.  Title  IV 
gives  us  that  authority. 

Second,  the  government's  role  in  antitrust 
enforcement,  particularly  at  the  Federal 
Trade  Commission,  has  Increasiixgly  been 
concentrated  on  several  major  cases.  It  is  my 
understanding  that  approxlmatdy  taenty 
percent  <rf  the  Bureau  of  Oompetition's 
budget  is  devoted  to  the  Exjoon  case  alone. 

At  the  present  time,  serious  questions  exist 
whether  a  state  attorney  general  may  seek 
a  divestiture  remedy  in  federal  court.  See 
International  Telephone  and  TelegrapK 
Corp.  V.  General  Telephone  A  Siectronics 
Corp.  end  Hawaiian  T^ephone  Co.  Trade  Reg. 
Report  160,291  (9th  Clr.,  Aprtl  26,  1976). 
smce  we  believe  the  ultimate  goal  of  anti- 
trust enforcement  is  the  promotloii  or  resto- 
ration of  competition,  state  attorneys  gen- 
eral should  expressly  be  granted  this  au- 
thority. 

Regional  and  local  mergers  and  acquisi- 
tions as  well  as  monopolies  are  Important 
subjects  for  state  attorneys  general  scrutiny. 
In  at  least  one  Instance,  our  litigation  plans 
are  in  flux  because  we  are  uncertain  whether 
the  federal  cotirts  wotUd  be  receptive  to 
granting  a  divestiture  order.  Basically,  the 
contemplated  litigation  tovolves  a  structural 
rather  them  a  behavioral  problem  which  can- 
not be  adequately  remedied  by  treble  da«n- 
age  relief  alone.  Consequently,  we  believe  it 
would  be  highly  desirable  to  Incorporate  lan- 
guage Into  the  legislation  expressly  granting 
state  attorneys  general  the  power  to  seek 
divestitures.  Of  course,  defendants  would  be 
amply  protected  in  such  proceedings  by  the 
courts.  Additionally,  if  the  Antitrust  Division 
of  the  Department  of  Justice  desires  to  sub- 
mit Its  views,  it  eoTild  easily  Intervene  In  the 
litigation  or  participate  as  an  amicus  curiae. 
Treble  damage  actions  serve  an  Important 
function  In  deterring  would  be  antitrust  vio- 
lators. But,  treble  damage  actions,  in  them- 
selves, cannot  restore  competition  to  the 
marketplace.  In  this  sense,  broader  author- 
ity is  needed.  If  the  states  are  to  tnily  assume 
a  more  active  role  In  antitrust  enforcement. 
In  conclusion,  I  respectfully  urge  that  the 
Senate  Judiciary  Subcommittee  favorably 
report  Title  IV  of  S.  1284  incorporating  the 
foregoing  suggestions. 
Sincerely  yours, 

Francis  X.  BEixoTrt, 

Attorney  General. 


OmCBS  or  THE  Attornct  Gknzral 
or  MiBSOuai. 

Jefferson  City,  Mo..  May  22,  1975. 
Re:  a  1884.  TlUe  IV— Parens  Patriae  Legls- 

latioa 
Hon.  Pbiup  a.  Hast, 
Chairman,  Antitrust  Subcommittee,  Senate 

Judiciary  Committee.  US.  Senate.  Wa^- 

ington.  D.C. 
DxAR  Sknator  Hart:  I  would  like  to  express 
my  support  for  Title  IV  of  S.  1284,  which.  If 
enacted,  will  give  the  states  the  authority  to 
bring  antitrust  damage  actions  on  behalf  of 
their  citlaens.  I  believe  that  the  bill  In  Its 
present  form  Is  much  Improved  over  the 
proposal  as  it  was  Introduced  In  the  House 
last  year  as  H.R.  12528  and  this  year  as  HJl. 
38. 

Four  major  changes  appaar  In  this  bill, 
each  designed  to  eliminate  a  substantial  ob- 
JecUon  to  the  House  bUl  from  the  standpoint 
of  state  attorneys  general.  First,  tha  addition 
of  Section  4C(a)  (3)   adds  poUtlcal  subdlvl- 
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sioas  ot  the  groups  of  people  on  whooe  be- 
half the  state  attorney  general  may  sue.  The 
right  of  the  state  to  sue  on  behalf  of  Its  sub- 
divisions has  generally  been  upheld,  but  a 
recent  decision  casts  doubt  on  that  power. 
Illinois  V.  Amprest  Brick  Company,  712 
ATRR  A-16  {ZD.  111.  4/28/75).  It  will  be  use- 
ful If  this  controversy  can  be  resolved 
through  this  legislation. 

The  Mcond  major  change  Is  the  addition 
of  SubsecUon  4C(b).  which  requires  publica- 
tion of  notice  and  allows  people  in  various 
states  the  right  to  "opt  out"  of  litigation. 
This  eliminates  one  of  the  major  objections 
to  the  bill,  particularly  as  It  applies  to  po- 
tential antitrust  suits  Involving  businesses 
as  well  as  consumer  groups. 

A  third  major  Improvement  in  the  blU  Is 
the  allowance  to  state  attorneys  general  of 
attorneys'  fees  in  Section  4C(c)(2).  Many 
states,  including  Missouri,  have  Inadequate- 
ly funded  Attorney  General's  offices,  and  the 
maintenance  of  one  or  more  major  antitrust 
suits  can  be  a  substantial  drain  on  the  of- 
fice's resources.  By  the  allowance  of  attor- 
neys' fees,  tills  litigation  can  become  self 
supporting,  and  the  states  wUl  be  able  to 
conduct  much  more  of  It. 

The  final  major  improvement  in  this  bUl 
over  H.B.  38  is  the  change  in  Section  40(b) 
which  now  permits  but  does  not  require  the 
United  States  Attorney  General  to  bring 
suits  If  the  state  attorney  general  falls  to. 
This  Is  a  step  In  the  right  direction,  since  re- 
quiring these  suits  would  have  been  both  an 
infringement  on  the  power  of  the  states  and 
an  unwise  burden  on  the  United  States  De- 
partment of  Justice. 

My  support  for  your  bill  as  it  was  Intro- 
duced Is  tempered  by  the  presence  of  two 
provisions  which  I  believe  are  of  dubious 
merit.  The  first  of  these  grants  the  power, 
under  Section  4C(a)  (2)  to  sue  "with  respect 
to  damages  to  the  general  economy  of  that 
State.  ..."  As  I  expressed  In  my  letter  to 
Chairman  Rodino  last  summer,  conmienting 
on  H.R.  12528,  "to  parapbra.se  Shakespeare, 
this  bill  would  allow  Richard  III  to  sue  a 
conspiracy  of  horse  sellers  for  the  loss  of  a 
kingdom,  trebled.  The  section  places  a  tre- 
mendous and  unforeseeable  burden  on  anti- 
trust violators  which  woiild,  if  enforced  lit- 
erally, simply  bankrupt  all  but  the  wealth- 
iest corporations.  (Considering  that  most  suits 
are  already  settled  for  much  less  than  the 
three  times  direct  damages  presently  allowed, 
I  Iselieve  this  section  represents  an  unneces- 
sary and  unwarranted  extension  of  antitrust 
law  principles." 

The  other  major  problem  with  the  bill  is 
Section  4D.  The  weakness  in  this  section  Is 
that  the  Attorney  General  of  the  United 
States  is  not  required  to  provide  the  states 
with  either  particulars  of  the  suit  or  the  evi- 
dence on  which  he  relies.  Indeed,  in  cases 
involving  a  criminal  prosecution,  he  may 
not  be  able  to  provide  very  much  information 
to  the  states.  Nonetheless,  under  Section  4D, 
the  state  attorney  general  Is  required  to  de- 
cide within  ninety  days  If  he  wishes  to  bring 
a  suit  on  behalf  of  the  citizens  of  his  state. 
This  section  should  be  changed  in  several 
ways.  First,  the  Attorney  GenersU  of  the 
United  States  should  be  required  to  provide 
more  complete  information  to  the  states  to 
enable  them  to  decide  whether  to  bring  a 
suit.  Second,  the  bill  should  clearly  state 
that  the  ninety-day  deadline  spoken  of  in 
Section  4D(b)  Is  not  a  statute  of  limitations 
with  respect  to  actions  brought  by  the  state 
attorney  general  under  Section  4C.  Third, 
Section  4D(b)  should  be  changed  to  cor- 
respond to  Section  4C(a)  (1) :  as  the  bUl  now 
reads,  the  Attorney  General  of  the  United 
States  is  not  authorized  to  bring  an  action 
with  respect  to  damages  to  the  general  econ- 
omy cw  on  behalf  of  political  subdivisions 
of  the  states. 

Once  again,  however,  I  wo\Ud  like  to  re- 
assert my  support  for  the  basic  thrust  of 


this  legislation,  and  I  hope  It  receives  favor- 
able consideration  both  by  your  Subcommit- 
tee aad  by  the  entire  Congress. 
Very  truly  yours, 

John  C.  Damforth, 

Attorney  General. 

CotTMcn.  ON  ANTTntrsT  and  Trade 
Recuiation, 

Federal  Bar  Association, 
Washington,  DC,  July  t.  197S. 
ReS.  1284  and  S.  1136. 
Hon.  Philip  A.  Hart, 

Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 
De.\r  Ms.  Ckairkan:  In  connection  with 
the  Subcommittee's  consideration  of  the  An- 
titrust Improvements  Act  of  1975  (S.  1284) 
and  the  Antitrust  Enforcement  Authoriza- 
tion Act  of  1975  (S.  1136),  the  Council  on 
Antitrust  and  Trade  Regulation  of  the  Fed- 
eral Bar  Association  has  polled  Its  members 
to  ascertain  and  present,  for  your  possible 
Interest,  their  views  regarding  these  biUs. 
The  Federal  Bar  Association  is  a  nation- 
wide organization  of  lawyers  who  have  served 
or  currently  serve  In  the  Federal  government 
and/or  who  have  a  substantial  and  continu- 
ing Interest  In  Federal  law.  The  Council  on 
Antitrust  and  Trade  Regulation  has  some 
nine  hundred  members  and,  as  its  name  sug- 
gests, Is  composed  of  members  of  the  bar 
Interested  In  problems  of  competition  and 
consumer  protection. 

It  Is  then  with  pleasure  that  I  attach  here- 
to a  copy  of  the  survey  which  the  Coimcll 
undertook  that  reflects  numerically  the  views 
of  those  responding  to  the  questionnaire. 
This  presentation,  however,  should  not  be 
construed  necessarily  to  reflect  the  views  of 
the  Federal  Bar  Association  or  of  the  Council 
on  Antitrust  and  Trade  Regulation.  Never- 
theless. I  hope  this  reflection  of  the  Indi- 
vidual views  of  the  responding  members  will 
be  of  Interest  to  the  Committee. 
Sincerely, 

EuGKNS  J.  Meiorer, 

Chairman. 

[From  the  Federal  Bar  Association.  Council 
on  Antitrust  and  Trade  Regulation] 

SURVET    ON    PENDINO    ANTmUST    LBGISLATION 

S.    1284 — antitrust   IMPROVEMENTS   ACT 

or    1975 

Sponsors:  Senator  Philip  A.  Hart  and  Sen- 
ator Hugh  Scott. 

Provisions 

Title  I— Declaration  of  Policy— 

"It  Is  the  purpose  of  the  Congress  in  this 
Act  to  support  and  invigorate  effective  and 
expeditious  enforcement  by  improving  and 
modernizing  antltrxxst  inveslgation  and  en- 
forcement mechanisms,  to  facilitate  the  re- 
storation and  maintenance  of  competition 
In  the  marketplace  and  to  prevent  and  elim- 
inate monopoly  and  oligopoly  power  In  the 
economy." 

Title  n— Antitrust  ClvU  Process  Act 
Amendments — 

Would  permit  the  issuance  of  antitrust 
clvU  process  to  individuals  and  to  third  par- 
ties as  well  as  to  corporations,  partnerships  or 
associations : 

Do  you  favor  such  a  change?  Yes,  72.  No, 
30. 

Extend  the  issuance  of  antitrust  civil  proc- 
ess to  facilitate  investigations  of  mergers: 

Do  you  favor  such  a  change?  Yes,  73.  No, 
29. 

Would  permit  the  taking  of  depositions, 
the  propounding  of  written  Interrogatories 
as  well  as  the  required  production  of  docu- 
mentary evidence : 

Do  you  favor  such  a  change?  Yes,  65.  No, 
34. 

Title  m— Federal  Trade  Commlst;«on  Act 
Amendments — ' 

Would  Increase  to  not  less  than  $1,000  but 


not  more  than  $5,000  (In  the  Coiurt's  dis- 
cretion) the  amount  of  dally  penalties  for 
failure  to  obey  FTC  orders  or  subpeonas  or 
for  failure  to  file  required  annual  or  special 
reports  required  by  the  Commission: 

Do  you  favor  such  a  change?  Yes,  61.  No. 
41. 

Would  articulate  definite  criteria  (e.g.  serv- 
ice of  a  notice  of  default  and  probable  suc- 
cess on  merits)  under  which  the  accumula- 
tion of  such  dally  penalties  could  be  stay: 
Do  you  support  such  an  amendment?  Yes, 
79.  No,  18. 
Title  I— Parens  Patriae — 
Would  enable  State  attorneys  general  to 
file    treble    damage   actions    (1)    as   parens 
patriae  of  the  citizens  residing  in  their  par- 
ticular states;    (2)    as  parens  patriae,  with 
respect  to  damages  to  the  general  economy 
of  the  state  or  of  subdivisions  therein;   or 
(3)  on  behalf  of  any  or  all  of  the  subdivisions 
In  a  state: 

Do  you  favor  such  an  amendment?  Yes,  60. 
No,  61. 

Would  sanction  the  aggregation  and  allo- 
cation of  damages  based  on  statistical  or 
sampling  methods,  on  pro  rata  allocation  of 
illegal  overcharges  or  excess  profits  to  sales 
ocurring  within  the  state  or  on  any  other  rea- 
sonable system  of  estimating  aggregate  dam- 
af^es  which  the  Court  permits : 

Do  you  support  such  a  provision?  Yes:  53. 
No:  48. 

Would  permit  the  Attorney  General  of  the 
United  States  to  sue  on  behalf  of  any  state 
whose  attorney  general  falls  to  bring  an  ac- 
tion after  notification  from  the  United 
States  Attorney  General  that  cause  exists 
for  bringing  such  action: 

Do  you  approve  of  such  a  procedure?  Yes: 
39.  No:  62. 
Title  V— Premerger  Notification- 
Would  preclude  the  consummation  of  cer- 
tain large  mergers  or  acquisitions  prior  to 
notification  of  the  PTC  and  the  Antitrust 
Division  of  the  proposed  transaction  and  the 
expiration  of  a  waiting  period : 

Do  you  support  such  a  provision?  Yes:  64. 
No:  37. 

Would  authorize  the  antitrust  enforce- 
ment agencies  during  the  waiting  period  to 
obtain  Information  thought  necessary  to 
evaluate  the  transaction,  to  extend  the  wait- 
ing period  If  the  desired  information  was  not 
forthcoming : 

Do  you  approve  such  a  procedure?  Yes:  58. 
No:  40. 

Would  enable  the  antitrust  enforcement 
agencies.  If  they  proceeded  against  the 
acquisition,  to  require  the  entry  of  an  order 
enjoining  consummation  of  the  transaction 
pending  resolution  of  the  proceeding  if  the 
enforcement  agency  certified  to  the  Court 
that  such  relief  pendente  lite  was  the  public 
Interest: 

Do  you  favor  such  a  procedure?  Yes:  49. 
No:  51. 

Would  permit  the  antitrust  enforcement 
agencies  to  require  the  entry  of  a  hold-sepa- 
rate order  pending  resolution  of  the  pro- 
ceeding : 

Do  you  support  such  a  change?  Yes:  47. 
No:  50. 

Would  require,  In  the  event  of  the  entry  of 
an  order  of  divestiture,  that  the  purchase 
price  of  the  unlawfully  acquired  stock  or  as- 
sets be  no  greater  than  the  purchase  price 
paid  by  the  original  acquL  .ag  company: 

Do  you  approve  such  a  requirement?  Yes: 
32.  No:  67. 

ntle  VI— Nolo  Conte:idere— 
Would  provide  that  the  entry  of  a  plea  of 
nolo  contendere  would  be  prima  facie  evi- 
dence In  a  civil  action  brought  by  any  person 
as  to  all  matters  in  the  indictment  necessary 
to  sustain  a  judgment  of  conviction  upon  a 
jury  verdict  that  the  defendant  was  guUty 
of  offense  charged  In  the  indictment: 

Do  you  approve  of  the  charge?  Yes  37.  No 
63. 
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Would  permit.  In  a  civil  damage  suit,  the 
use  of  a  bill  of  particulars  to  construe  tiie 
Indictment  and  would  permit  the  use  of  any 
statements  made  on  behalf  of  a  defendant  In 
a  proceeding  In  which  the  defendant  entered 
a  plea  of  nolo  contendere  as  admissions 
:•  gainst  such  defendant: 

Do  you  favor  this  provlslont  Yes  39.  No  56. 

Title  vn — Miscellaneous — 

Would  extend  the  jurisdiction  of  Section  2, 
2a,  3  and  7  of  the  Clayton  Act  to  acts  "af- 
fecting commerce"  as  well  as  those  done  "in 
commerce": 

Do  you  support  such  an  amendment?  Yes 
65.  No  35. 

Would  require  procedures  for  handling  and 
expedltmg  complex  antitrust  cases  similar  to 
those  provided  m  the  Manuel  i&c  Complex 
and  MulUdlstrlct  Litigation : 

Do  you  favor  such  a  reqiiirement?  Yes  77. 
No  20. 

Would  permit  the  Imposition  of  certain 
penalties,  such  as  dismissal  of  claims  or 
striking  defenses,  against  any  person  who 
fails  or  refuses  to  obey  An  order  of  a  United 
States  court  on  the  ground  that  a  foreign 
statute,  regulation  or  decree,  etc.  prohibits 
compliance  with  such  order: 

Do  you  approve  of  such  a  provision?  Yes 
41.  No  49. 

S.  1136 — AJUiiTRUBf  XNTOSCESIXNT  ATTTHOEIZA- 
TIOW    ACT    or    197S 

Sponsors:  Senators  Philip  A.  Hart,  Hugh 
Scott  and  41  other  Senators. 
Provisions 

Section  2 — Policy — 

"It  is  the  purpose  of  the  Congress  in  this 
Act  to  support  and  invigorate  a  national 
antitrust  enforcement  program  by  authoriz- 
ing sufficient  appropriations  to  the  Federal 
IVade  Commission  and  the  Department  of 
Justice  to  permit  vigorous  and  effective  en- 
forcement of  the  antitrust  laws  and  to  re- 
store and  maintain  competition  in  the 
marketplace,  and  to  prevent  and  eliminate 
monopoly  and  oligopoly  power  in  the  eco- 
nomy." 

Section  3 — Federal  Trade  Ccmmisslon — 

Would  authorize  the  appropriation  for  use 
by  the  Bureau  of  Competition  of  the  Oom- 
mlsslon  In  addition  to  any  other  sums  other- 
wise authorized  an  amount  not  to  e.Tceed 
•35,000,000  for  the  fiscal  year  ending  June  30. 
1976;  $6,250,000  for  the  period  July  1,  1976 
through  September  30,  1976;  $35,000,000  for 
the  fiscal  year  ending  September  30,  1977: 
and  $45,000,000  for  the  fiscal  year  ending 
September  30,  1978: 

Do  you  support  such  a  provision?  Yes  50. 
No  39. 

Section  4 — Department  of  Justice — 

Would  provide  for  the  Antitrust  Division 
the  same  level  of  authorizations  as  provided 
for  the  Bureau  of  Competition  of  the  Federal 
Trade  Commission: 

Do  you  favor  this  provision?  Yes  58.  No  38. 

New  York 
State  Consttmer  Protection  Board, 

New  York,  S.T.,  May  20. 1975. 
Philip  A.  Hart, 

Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
V.S  Senate,  Washington,  D.C. 
Mr.  Chairman:  As  Executive  Director  of 
the  New  York  State  Consumer  Protection 
Board,  I  appreciate  this  opportunity  to  offer 
my  comments  on  S.  1284,  "The  Antitrust 
Improvements  Act  of  1975,"  (the  Act) .  Anti- 
competitive activities  cost  consumers  as 
much  as  $80  billion  each  year  In  higher 
prices,  according  to  the  Bureau  of  Economics 
of  the  Federal  Trade  Commission  (FTC).  It 
is  therefore  time  we  stopped  viewing  a 
strong  antitrust  policy  as  "antibuslness"  and 
started  realizing  that  such  a  policy  is  essen- 
tial to  our  economic  health  in  this  time  of 
double-digit  inflation.  You  are  to  be  com- 
mended for  introducing  such  comprehensive 


legislation  aimed  at  closing  ttoe  loopholes  tn 
our  present  antitrust  laws. 

•nue  n  of  the  Act  would  amend  the  Anti- 
trust tavU  Process  Act  to  expand  the  scope 
of  antitrust  Investigations  conducted  by  the 
Department  of  Justice.  As  it  exists  now,  the 
law  authorizes  the  Attorney  General  to  In- 
stitute antltnist  investigations  against  legal 
entitles  not  natural  persons  in  order  to  deter- 
mine whether  a  violation  of  the  antitrust 
laws  has  been  committed.  Civil  Investigative 
demands  may  be  served  on  parties  under 
Investigation  in  order  to  obtain  documentary 
information  prior  to  the  Issuance  of  a  civil 
complaint.  Because  of  the  apparent  need  for 
more  vigorous  enforcement  of  the  antitrust 
laws,  Title  n  would  permit  civil  investigative 
demands  to  be  served  on  natural  persons  who 
may  be  in  possession  of  relevant  information 
prior  to  the  commission  ot  an  unlawful  act. 
Furthermore,  oral  testimony  and  written  in- 
terrogatories could  be  demanded  in  addition 
to  documentary  material. 

1  strongly  support  these  amendments  with 
the  following  suggestions.  As  written.  Section 
201(g)  of  the  Act  which  amends  Section  3 
of  the  Civil  Process  Act  t^pears  to  apply  only 
to  legal  entitles  rather  than  natural  persons 
in  that  it  permits  "persons  tiavlng  actual 
knowledge"  of  the  information  sought  to  re- 
spond to  requests  for  documentary  material 
and  VTTltten  interrogatories  Instead  of  requir- 
ing the  person  served  with  the  civil  Investi- 
gative demand  to  respond.  I  doubt  this  result 
was  Intended  by  the  drafters  of  this  section, 
and  I  suggest  that  language  be  added  to 
insure  that  the  natural  person  served  with 
the  demand  be  required  to  certify  the  re- 
sponse thereto. 

In  addition.  Section  201  (k)  (1)  of  the  Act 
states  that  the  antitrust  Investigator  "may" 
exclude  the  public  from  the  place  where  oral 
testimony  is  given.  I  believe  the  public  must 
be  excluded  from  these  proceedings.  While 
expaztded  investigatory  powers  are  necessary 
to  effective  enforcement  of  our  antitrust 
laws,  the  civil  liberties  of  those  subject  to 
process  must  be  carefully  guarded. 

Title  in  would  amend  the  FTC  Act  to  in- 
crease civil  penalties  for  failure  to  comply 
•with  TPC  ordwrs  for  annual  or  ^>eclal  reports 
or  subpoenas.  It  would  also  restrict  judicial 
orders  to  stay  the  accumulation  of  these 
penalties.  We  support  these  provisions.  After 
all.  it  Is  quite  clear  that  a  penalty  scheme 
devised  In  1914  has  few.  U  any.  teeth  left  by 
1975. 

Title  IV  of  the  Act  authorizes  state  attor- 
neys general  to  bring  class  action-type  suits 
to  recover  damages  sustained  by  residents 
resulting  from  monopolistic  practices  as 
parens  patriae  or  as  the  representative  party 
in  a  class  action  under  Federal  Rule  23. 

When  suit  is  brought  pursuant  to  the 
parens  patriae  provision  above.  Section  4C 
(b)(1)  would  seem  to  Indicate  that  notice 
of  the  action  by  publication  would  be  suf- 
ficient. Such  a  provision  may  give  rise  to 
constitutional  questions  as  to  the  adequacy 
of  this  form  of  notice  and  the  viability  of 
the  opt-out  provision  which  follows.  Further- 
more, the  section  would  appear  to  authorize 
state  attorneys  general  to  disregard  state 
notice  requtrements  even  though  superior  to 
notice  by  publication.  This  would  hardly  Xm 
a  desirable  result.  I  would  suggest  that  this 
section  be  redrafted  to  require  notice  in  con- 
formity with  state  law. 

Section  4C(c)  greatly  simplifies  the  serious 
problems  of  proof  of  individual  damages 
which  arise  in  class  actions  by  permitting 
statistical  or  sampling  methods  of  computa- 
tion. Absent  such  a  provision,  violators  of 
antitrust  laws  would  be  able  to  retain  the 
profits  derived  from  their  unlawful  conduct. 

■While  the  above  section  would  appear  to 
solve  problems  of  proof.  Section  4C(a)  (2) 
would  appecu'  to  create  such  problems.  This 
section  would  auth<«1ze  state  attorneys  gen- 
eral to  recover  damages  to  the  general  econ- 


omy of  the  state  resulting  from  antl-com- 
petltlve  actlTlty.  I  question  whether  harm 
to  the  sate  can  be  measured  Independently 
of  harm  to  Its  citizens.  Since  recovery  for  In- 
dividual harm  Is  provided  f<»  elsewhere, 
double  recovery  would  seem  to  be  unavoid- 
able. 

Title  V,  Premerger  Notification,  requires 
companies  of  significant  size  to  notify  the 
Department  of  Justice  and  the  TFTC  prior 
to  effecting  a  merger;  establishes  a  waiting 
period  during  which  the  government  is  to 
scrutintee  the  proposed  merger,  and  If  any 
action  Is  Instituted,  authorizes  the  govern- 
ment to  seek  a  stay  of  the  merger  pending 
a  final  judgment  on  the  merits.  Title  V  is 
particularly  critical  dtiring  a  period  of  reces- 
sion in  that  attendant  losses  suffered  by  busi- 
nesses leave  them  predisposed  to  merger. 
These  provisions  should  eliminate  the  dif- 
ficulties which  result  from  orders  requiring 
post-merger  divestiture  by  enjoining  illegal 
mergers  before  they  are  consummated.  Ad- 
ditionally, they  would  eliminate  the  reaping 
of  profits  from  an  illegal  merger  during  the 
Investigatory  period.  Both  government  and 
industry  would  benefit  Inasmuch  as  costly 
and  time-consuming  litigation  might  well  be 
avoided. 

Title  VI,  Nolo  Contendere,  recognizes  the 
need  to  facilitate  individual  prosecution  of 
antitrust  violations  as  well  as  public  prosecu- 
tion. It  does  so  by  permitting  pleas  of  nolo 
contendere  entered  in  criminal  proceedings 
to  be  used  as  prima  facie  evidence  of  guilt  In 
subsequent  clvU  actions.  Such  a  provision  Is 
higtily  beneficial  In  that  It  would  relieve  the 
plantlff  of  the  senseless  burden  of  proving  a 
violation  which  has  already  t>een  admitted. 

Thank  you  again  for  the  opportunity  to 
support  this  fine  legislation.  I  hope  my  com- 
ments have  been  helpful. 
Yours  truly. 

ROSEV.UtT  S.  POOL^ 

Executive  Dtreetor. 

Mationai.  Cablx 
Telstibion  Associatiok. 

June  t,  1975. 
Hon.  Philip  A.  Hart, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Hart:  Recently  I  have  had 
occasion  to  review  8.  1284  and  8.  1637,  the 
bills  designed  to  improve  enforcement  of  the 
antitrust  laws.  I  find  the  ramlfleatJons  of 
these  bills  to  be  terribly  important.  There- 
fore, I  am  taking  the  liberty  of  virrlting  to  you 
to  express  my  organisation's  support  for  this 
effort. 

The  cable  television  industry  has  endured 
a  sustained  assault  from  broadcast  and  com- 
mon carrier  Interests  over  the  years.  The  re- 
sults have  been  injurious  and  have  often 
resulted  in  the  adt^tlon  of  repressive  regu- 
lation. Much  documentation  of  this  has  been 
submitted  to  your  Sub-committee  In  recent 
hearings.  It  seems  that  the  guardians  of  the 
statu*  guo  do  not  move  aside  graciously 
when  competition  from  a  new  industry  Is 
perceived.  We  view  much  of  this  conduct  as 
questionable  antl-competltlve  activity,  per- 
haps falling  within  the  purview  of  the  anti- 
trust laws.  As  you  know,  both  government 
and  private  enforcement  of  the  antitrust 
laws  Is  often  cumbersome  and  expensive.  It 
is  thus  a  remedy  which  Is  of  limited  im- 
mediate value  to  our  struggling  Industry.  For 
this  reason,  anything  that  can  be  done  to 
strengthen  and  streamline  the  application 
of  the  antitrust  laws  would  Indeed  be  wel- 
come. We  read  this  Intent  into  S.  1284  and 
S.  1637,  and  we,  therefore,  support  yo»ir  ef- 
forts and  urge  prompt  action  on  these  bills. 

If  I  can  be  of  any  aid  to  you  In  this  effort, 
please  do  not  hesitate  to  call  upon  me. 
Sincerely, 

Stvart  F.  ^eldstexn. 

Tice  President, 
Legal/ Government  Belatiom. 
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Airroiconvx  Skbvics  Councils,  Inc. 

SlmhuTst.  III.,  June  5,  197S. 
Hon.  Philip  A.  Hast, 

ChairmoM.  Antitrust  and  Monopoly  Subcom- 
mittee, Washington,  D.C. 
Deax  Mb.  Cbaoucan:  On  behalX  of  the 
members  of  this  association,  I  wish  to  ex- 
press our  strong  support  for  S.  1136  and 
8.  449,  increasing  appropriations  for  the  An- 
titrust Division  of  the  Department  of  Justice 
and  the  Federal  Trade  Commission. 

Effective,  fair  enforcement  of  the  antitrust 
laws  Is  essential  to  the  survival  of  the  omnii 
and  medltan-slze  independent  businesses. 

Vigorous  antitrust  enforcement  ensrirlng 
a  free  and  open  competitive  enterprise  sys- 
tem will  be  a  bulwark  against  the  artificial 
pressures  of  Inflation. 
Best  wishes. 
Sincerely. 

DoNALo  A.  Randall. 

Univxhsitt  of  Minnesota, 
Minneapolis,  Minn.,  May  27, 1975. 
Senator  Phtt.ip  A.  Hakt, 
Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Old  Senate   Office  Building, 
Washington,  D.C. 

Dea«  SKNAToa  Hakt:  I  would  like  to  ex- 
presses my  appreciation  for  your  efforts  as 
reported  recently  In  the  Wall  Street  Journal 
to  reform  and  improve  our  antitrust  laws.  I 
am  especially  Interested  In  the  proposals  In- 
volving the  right  of  attorneys  general  to 
Initiate  treble-damage  suits  on  behalf  of  the 
citizens  of  a  state,  since  I  have  written  quite 
a  bit  on  treble-damage  suits. 

As  you  can  see  from  the  enclosed  article 
"The  ProflUblllty  of  Violating  the  Antitnist 
Laws  ..."  taken  from  the  Antitrust  Law  and 
Economics  Review,  it  Is  generally  profitable 
to  violate  the  antitrust  laws,  even  given  the 
prospect  of  paying  treble  damages.  As  dis- 
cussed in  the  article,  the  reasons  are: 

(1)  what  must  be  assiuned  to  be  a  low 
probability  of  discovery  of  the  violation; 

(2)  the  low  coverage  ratios  (percentages  of 
sales  and/or  profits  affected  by  a  violation 
that  ultimately  enter  Into  a  treble-damage 
suit) .  Lack  of  willingness  of  some  customers 
to  sue,  the  disappearance  of  old  records,  etc. 
mean  that  In  the  typical  treble-damage  case 
only  a  small  portion  of  sales  on  which  profits 
are  made  enter  a  treble-damage  suit.  Thus, 
the  violator  may,  even  if  successfully 
proscuted,  pay  out  damages  equal  only  to  a 
fraction  of  the  profits  associated  with  the 
violation; 

(3)  the  long  time  lag  between  the  discovery 
of  a  violation,  the  typical  Department  of 
Justice  or  PTC  trial,  the  subsequent  treble 
damage  oase  and  the  eventual  collection  of 
the  damages  by  customers  or  competitors. 
During  this  period — often  a  decade  or  more — 
the  violator  enjoys,  interest  free,  the  use  of 
the  profits  associated  with  the  violation. 

ConsequenUy.  as  Table  A-1  in  the  enclosed 
article  points  out,  in  most  cases  It  is  highly 
profitable  to  violate  the  antitrust  laws.  (Ex- 
ceptions are  tn  cases  where  the  violation  Is 
unprofitable — e.g.  an  unsuccessful  attempt  to 
eliminate  a  competitor  through  a  price  war.) 

Given  these  circumstances,  tf  the  treble- 
damage  provisions  are  to  be  made  effective, 
two  reforms  appear  to  be  highly  desirable' 
First  a  system  of  interest  payments  needs  to 
be  Incorporated  Into  the  treble-damage  pro- 
visions so  that  the  violator  in  addition  to 
paying  treble-damages  would  be  required  to 
pay  Interest  to  those  damaged  by  the  viola- 
tion for  the  use  of  the  funds  between  the 
time  the  Illegal  profits  were  acquired  and 
the  treble-damages  were  paid.  This  sugges- 
tion would  have  the  effect  of  discouraging 
antitrust  violations  by  tending  to  reduce  or 
eliminate  the  profitability  of  antitrust  vio- 
lations and  would  be  equitable  to  those  who 
are  hurt  by  the  violation  (who  lose  the  use 
of  funds  even  If  treble  damages  are  col- 
lected). I  also  believe  it  would  have  the  salu- 
tary   effect    of    speeding    up    treble-damage 


litigation;  under  current  procedures  there 
Is  obviously  every  Incentive  for  the  violator 
to  delay  the  litigation. 

Second  a  provision  allowing  plaintiffs  in 
treble -damage  suits  to  recover  damages 
based  on  sales  to  non-partlclpants  to  the 
suit  and  based  on  estimates  of  sales  where 
documentation  of  individual  contracts  Is 
not  available  would  be  helpful  In  Increasing 
the  coverage  ratio,  and  hence  tend  to  reduce 
or  eliminate  the  profitability  of  antltnut 
violations.  (Perhaps  such  estimates  could  be 
based  on  general  accounting  statements, 
sales  ledger  data,  etc.)  Thus  based  on  data 
generated  through  series  of  individual  con- 
tracts over  several  years,  plaintiffs  would  be 
allowed  to  apply  the  derived  damage  esti- 
mates to  sales  that  were  known  to  have 
taken  place  but  for  which  Individual  con- 
tracts are  not  available. 

Fifteen  years  ago  as  a  graduate  student  In 
economics  I  had  an  opportunity  to  work 
briefly  for  the  Subcommittee,  and  I  have 
always  been  grateful  for  this  early  experi- 
ence. Having  served  as  an  expert  witness  on 
a  number  of  private  treble-damage  cases,  I 
am  convinced  that  incorporating  interest 
expanding  coverage  ratios  (as  well  as  dis- 
covering and  prosecuting  more  antitrust  vio- 
lators) are  crucial  to  making  the  treble- 
damage  provisions  more  effective.  I  hope 
these  suggestions  may  be  as  helpful  to  the 
Subcommittee  as  the  Subcommittee  was  to 
me  at  an  early  stage  in  my  career. 

If  I  can  be  of  further  help,  please  let  me 
know. 

Cordially, 

W.  Brvce  Erickson, 
Associate    Professor    of    Government 
and  Business. 

National  Retired  Teachers  Asso- 
ciation; American  Association 
or  Retired  Persons, 

Washington.  D.C,  May  24,  1976. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  The  National  Retired 
Teachers  Association  and  the  American  As- 
sociation of  Retired  Persons,  the  largest  na- 
tional organizations  for  older  Americans 
with  a  membership  in  excess  of  nine  million 
persons,  urge  you  to  vote  for  the  passage 
of  S.  1284,  a  bill  to  strengthen  present  anti- 
trust enforcement  thereby  helping  to  en- 
sure competition  in  the  marketplace. 

As  Associations  representing  older  Amer- 
icans, we  are  only  too  aware  of  the  effects 
of  anticompetitive  practices  by  biislness  on 
the  fixed  Incomes  of  older  persons.  The  real- 
ly unfortunate  fact  Is  that  most  consumers, 
including  the  elderly,  are  unaware  of  their 
victimization  through  Illegal  practices  such 
as  price  fixing.  They  do  know  what  It  means, 
however,  to  pay  the  higher  prices  which  re- 
sult when  competition  either  does  not  exist 
or  is  thwarted. 

Title  IV  of  S.  1284  would  strengthen  pres- 
ent antitrust  law  enforcement  mechanisms 
by  allowing  States  Attorneys  General  to  sue 
violators  on  behalf  of  the  citizens  of  their 
states  and  to  recover  treble  damages.  These 
provisions  would  help  to  protect  older  con- 
sumers, as  well  as  all  consumers,  from  the 
excessive  prices  charged  for  products  and 
services  as  a  result  of  antlcompeUtlve  prac- 
tices. In  addition.  Title  IV  would  help  to 
preserve  the  integrity  of  our  free  enterprise 
system  and  to  encourage  those  business  prin- 
ciples and  ethics  around  which  such  a  sys- 
tem must  be  based. 

Our  Associations  view  S.  1284  as  important 
consumer  legislation.  In  addition  to  Title  IV, 
other  provUlosn  which  broaden  the  civil  In- 
vestigative demand  authority  of  the  U.8.  De- 
partment of  Justice  and  which  require  big 
companies  to  notify  the  Justice  Department 
and  the  Federal  Trade  Commission  before  a 
proposed  merger  would  help  to  ensure  mar- 
ketplace competition,  keep  prices  low  and 
restore    consumer    faith    In    a    government 


which  looks  out  for  the  Interests  of  all  Its 
citizens  not  Just  those  of  the  business  com- 
munity. 

We  have  joined  In  a  coalition  supported 
by  a  wide  croas-sectlon  of  consumer,  labor 
and  small  business  interests  to  seek  the 
passage  of  S.  1284.  We  urge  you  to  consider 
our  statements  In  support  of  the  legisla- 
tion and  to  vote  for  its  passage  without  any 
weakening  amendments. 
Sincerely, 

Ctbil  F.  Brickfielo, 

Legal  Counsel. 

administration  position 
Mr.  PHTT.TP  A.  HART.  Question  5. 
What  Is  the  position  of  the  administra- 
tion on  the  Hart-Scott  substitute  and 
what  are  the  results  of  the  negotiations 
between  the  White  House  and  Senators 
Scott  and  Hart? 

Answer  5.  Assistant  Attorney  General 
for  Antitrust  Thomas  E.  Kauper  testified 
on  behalf  of  the  administration  in  sup- 
port of  the  legislation.  Thereafter,  Dep- 
uty Attorney  General  Harold  Tyler  re- 
afOrmed  the  administration's  support  for 
the  bill  with  one  exception:  The  revised 
premerger  injunction  procedures — sub- 
section (d)— of  title  V.  Secretary  of  the 
Treasury  William  Simon  also  informed 
us  of  his  Department's  opposition  to 
subsection  (d)  of  title  V.  We  have  not 
received  any  other  communications  from 
the  administration  with  respect  to  its 
position  on  the  bill.  However,  Senators 
Scott  and  Hart  attended  a  meeting  at 
the  White  House  prior  to  the  April  6 
markup  of  the  bill  in  committee.  At  that 
meeting,  we  were  lead  to  believe  that  the 
administration  supports  title  n — the 
Antitrust  Civil  Process  Act  amendments; 
title  V — the  premerger  notification  and 
stay  provisions — with  the  exception  of 
the  injunction  provision  of  subsection 
(d) — and  title  IV — parens  patriae — if 
modified  to  limit  the  scope  of  the  offenses 
to  something  less  than  all  of  the  Sher- 
man Act  and  to  eliminate  the  rights  of 
consumers  to  file  their  own  action  if  a 
State  attorney  general  does  not. 

We  discussed  possible  middle  ground 
on  points  of  disagreement  and  were  lead 
to  believe  that  further  discussions  would 
take  place  to  iron  out  the  differences.  We 
are  prepared  to  pursue  those  discussions 
with  the  White  House. 

Crvn.   LIBERTIES   AND   TITLK   II 

Question  6.  Does  title  II  encroach  upon 
individual  or  corporate  civil  liberties? 

Answer  6.  In  our  judgment,  it  does  not. 
Title  n  amends  the  Antitrust  Civil  Proc- 
es.s  Act,  originally  enacted  in  1962.  It  pro- 
vides the  Antitrust  Division  of  the  De- 
partment of  Justice  with  the  most  basic 
of  investigatorj-  tools  utilized  by  virtually 
every  Federal  regulatory  agency,  includ- 
ing the  Federal  Trade  Commission,  and 
by  many  State  attorneys  general. 

The  Antitrust  Civil  Process  Act  au- 
thorizes the  Antitrust  Division  of  the  De- 
partment of  Justice  to  issue  compulsory 
process — called  a  civil  investigative  de- 
mand or  CID — to  investigate  violations  of 
the  antitrust  laws  prior  to  the  filing  of  a 
case.  Under  present  law,  the  Division  may 
Issue  a  civil  investigative  demand  to  ob- 
tain only  documentary  evidence  and  then 
only  from  nonnatural  persons — for  ex- 
ample, corporations — suspected  of  com- 
mitting an  antitrust  violation.  Relevant 
evidence  may  not  be  obtained  pursuant 
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third  parties  such  as  competitors,  sup-  with  "deflnlteness  and  certainty  thema.^ 
Dliers  customers,  or  employees.  Nor  may  terlal  to  be  produced.  A  reasonable  period 
the  Antitrust  Division  take  oral  test!-  of  time  is  aUowed  before  production  Is 
mony  or  written  interrogatories  in  the  required,^  and  ^tiie^  ^"1^^°„^,  "^l^^^T^f 
course  of  such  an  investigation  or  Issue  "'  ^  '  '^'*"  '  «-»««--  «"/?  + 
a  CID  to  Investigate  the  legality  of  a  pro- 
posed merger  or  acquisition  until  it  Is 
consummated — even  though  It  may  be 
publicly  announced. 

Title  n  merely  rectifies  these  defi- 
ciencies In  the  Division's  investigatory 
powers  by  authorizing  the  Antitrust  Divi- 


sion to 

First,  Issue  a  civil  investigative  demand 
to  investigate  mergers  and  acquisitions 
prior  to  consummation; 

Second,  Issue  a  civil  Investigative  de- 
mand to  obtain  relevant  evidence  from 
natural  persons  and  third  parties; 

Third,  take  oral  testimony  and  written 
interrogatories.  In  addition  to  obtaining 
documentary  evidence,  pursuant  to  a 
CID;  and 

Ftourth,  Issue  a  civil  investigative  de- 
mand to  obtain  relevant  competitive  evi- 
dence for  use  In  ongoing  regulatory  agen- 
cy proceedings. 

Opponents  of  tlUe  n  argue  that  the 
power  to  Issue  civil  subpenas  should  not 
be  vested  in  the  prosecutorial  arm  of 
Government.  That  the  Antitrust  Division 
is  a  unit  of  the  Department  of  Justice, 
in  their  view,  is  a  critical  element  dis- 
tinguishing all  the  other  Federal  agencies 
and  the  approximately  20  States  that 
have  this  power.  But  overlooked  Is  the 
fact  that  the  Department  currently  has 
this  power  in  enumerated  areas.  Title  II 
would  broaden  the  areas  of  the  Division's 
basic  Investigatory  authority. 

The  Judiciary  Committee  has  carefully 
considered  the  issue  of  whether  or  not 
the  safeguards  contained  In  the  Antitrust 
Civil  Process  Act  as  amended  by  section 
201  are  sufBcIent  to  protect  the  legitimate 
interests  of  the  public  against  unreason- 
able Government  intrusicm.  The  original 
Antitrust  Civil  Process  Act  of  1962  pro- 
vided for  a  number  of  procedural  safe- 
guards to  protect  the  public  against  the 
potential  for  abuse  of  the  Department's 
precomplaint  discovery  process  for  corpo- 
rate documents.  These  procedural  safe- 
guards have  been  continued  and  ex- 
panded by  this  titie.  The  provisions  In  the 
1962  act  have  been  extended  to  protect 
natural  persons  against  an  unreasonable 
demand  for  documents.  These  procedural 
sageuards  have  also  been  expanded  to 
accord  the  same  protection  to  any  per- 
son who  receives  a  civil  Investigative  de- 
mand for  the  taking  of  an  oral  deposi- 
tion, or  for  answers  to  written  interroga- 
tories. 

We  are  confident  that  the  provisions 
of  the  amended  Antitrust  Civil  Process 
Act  strike  a  fair  balance  between  the 
rights  of  persons  under  investigation  and 
third  parties  against  unreasonable  Gov- 
ernment intrusion  and  the  need  for  effec- 
tive and  efficient  enforcement  of  the  an- 
titrust laws. 

Among  the  safeguards  included  in  title 
n  is  the  requirement  that  documents  or 
information  subject  to  compulsory  proc- 
ess must  be  In  the  "possession,  custody 
or  control"  of  the  subpenaed  party.  The 
subpenaed  documents  or  Information 
must  be  relevant  to  the  antitrust  Inves- 


the  nature  of  the  Investigation  and  the 
provision  of  law  applicable  thereto. 

Just  as  in  the  present  law  and  follow- 
ing essentially  the  same  procedures,  the 
recipient  of  such  process  has  an  absolute 
right  of  court  review  before  having  to 
comply  with  such  process.  He  is  In  no 
jeopardy  until  a  judge  either  quashes  t'-ie 
process  or  orders  compliance.-  Full  pro- 
tection against  disclosure  of  information 
which  would  be  privileged  from  disclo- 
sure, or  which  would  be  unreasonable  or 
impose  an  imdue  or  oppressive  burden  is 
in  title  II.  Similarly,  the  information 
which  would  be  privileged  from  disclo- 
sure or  held  to  be  unreasonable  if  de- 
manded in  a  grand  jury  subpena  is  pro- 
tected in  this  bill  just  as  it  is  protected 
\mder  present  law. 

Additionally,  persons  may  be  accom- 
panied by  counsel  to  oral  examinations 
and  full  fifth  amendment  rights  apply. 

Once  any  objection  to  a  CID  is  raised, 
the  Division's  Investigation  may  not  pro- 
ceed and  the  CID  need  not  be  answered, 
unless  and  until  the  Division  persuades  a 
Federal  judge  in  the  course  of  an  ad- 
versary, de  novo  proceeding  that  the  CID 
is  proper  under  all  these  many  stand- 
ards that  are  revealed  in  the  reported 
cases. 

Here  Is  what  really  happens  if  an  ob- 
jection to  a  CID  is  raised : 

The  CID  witness  does  not  answer,  and 
the  CID  oral  examination  comes  to  a 
halt;  or  the  recipient  refuses  to  comply 
with  the  document  demand. 

Either  the  recipient  moves  to  quash  or 
the  Antitrust  Division  goes  to  a  UJS.  dis- 
trict court  and  seeks  enforcement  of  the 
CID. 

After  an  adversary,  de  novo  hearing 
on  the  nature  of  the  investigation  and  all 
the  objections  to  it,  the  district  court  will 
uphold,  modify,  or  entirely  set  aside  the 
disputed  CID. 

This  decision  by  the  district  court  Is  a 
"final  order."  Whoever  loses — either  the 
CID  recipient  or  the  Division — ^has  an 
absolute  right  to  appeal  this  ruling  to  the 
appropriate  U.S.  court  of  appeals,  which 
must  rule  on  the  appeal. 

While  the  appeal  Is  pending,  nothing 
happens:  No  documents  are  produced,  no 
interrogatories  are  answered,  and  no 
oral  testimony  can  be  compelled. 

Whoever  loses  In  the  court  of  appeals 
can  ask  the  U.S.  Supreme  Court  to  re- 
view that  ruling.  The  Supreme  Court, 
in  Its  discretion,  may  review  the  ruling 
by  granting  certiorari,  or  may  refuse  to 
review  it,  by  denying  certiorari.  In  any 
event,  the  Division  cannot  compel  one 
word  of  testimony  or  obtain  involuntarily 
any  document  until  this  entire  review 
process  has  finally  concluded  with  a  rul- 
ing in  favor  of  the  Division. 

Additionally,  every  single  obje-Uon 
that  is  available  under  the  Federal  Rules 
of  Civil  Procedure  or  the  Federal  Rules 
of  Criminal  Procedure  can  properly  be 
raised  against  any  CID.  This  Is  borne  out 
by  a  review  of  the  massive  case  law  on 
permissible  objections  to  grand  jury  sub- 


dealing  with  objections 
since  1962  under  the  present  ACPA.  Both 
these  two  lines  of  precedent  will  be 
squarely  applicable  to  any  futurfe  CID, 
15  U.S.C.  section  1312(c). 

These  cases  reveal  that  the  Federal 
courts  will  limit,  set  aside,  and  refuse  to 
enforce  a  CID  if  it  Is  too  broad  and 
sweeping;  if  it  seeks  irrelevant  or  im- 
material information;  if  it  Is  not  limited 
to  a  reasonable  time  period;  if  it  is  not  . 
sufficientiy  definite;  if  compliance  with 
the  CID  would  be  too  burdensome ;  if  the 
CID  Is  oppressive;  if  the  CID  Is  issued 
in  the  course  of  a  "fishing  expedition"  or 
"an  unlimited  exploratory  investigation" 
by  the  Division ;  if  the  CID  is  unreason- 
able in  any  respect;  or  if  the  Division  Is 
not  seeking  the  information  "in  good 
faith." 

Elaborating  on  this  requirement  of 
"good  faith,"  other  courts  have  rules  that 
objections  will  be  sustained  if  the  Justice 
Department  issued  the  CID  "with  fraud- 
ulent and  improper  motives;"  if  the  CID 
"was  inspired  by  and  was  in  aid  of  an 
inquiry  of  a  legislative  and  a  political 
nature  being  pursued  by  an  individual 
Member  of  Congress,  since  issuance  and 
sei-vice  of  the  CID  therefore  was  an  abuse 
of  process  and  an  improper  use  of  the 
ACPA;"  if  the  CID  was  "part  of  a  plan 
to  utilize  the  full  forces  of  the  U.S.  Gov- 
ernment and  the  Department  of  Justice 
to  intimidate  and  harass"  the  CID  re- 
cipients; or  if  the  CID  "was  a  product 
of  political  interference  and  pressure, 
and  a  subversion  of  the  ACPA." 

The  argument  that  the  Department  of 
Justice  is  a  prosecutor  and  therefore 
should  have  less  investigatory  authority 
than  an  agency  has  been  rejected  .by  the 
courts.  In  1964.  the  ninth  circuit  stated : 
In  this  case,  Hyster  makes  much  of  the 
fact  that  the  Attorney  General,  whose  duties 
Include  prosecution.  Is  the  party  on  whom 
the  power  to  demand  is  conferred.  The  theory 
is  that  "Willie  it  may  be  proper  to  confer  such 
authority  upon  the  Federal  Trade  Commis- 
sion, CM-  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of  Labor, 
or  on  other  "quasl-Judlclal"  or  "adminis- 
trative bodies  or  offices,  it  is  not  propo-  to 
confer  It  upon  the  Attorney  OeneraL 
But,  the  opinion  continues: 
We  are  not  convinced.  The  F.T.C.  and  the 
Administrator  have  Investigative  and  en- 
forcement powers  and  duties,  prlmarly  civil 
in  nature.  So  do  many  other  commissions 
and  administrators.  So  does  the  Attorney 
General  under  the  antitrust  laws.  He  alsa 
has  the  duty  to  Institute  prosecutions. 

We  have  no  doubt  that  it  is  within  the 
power  of  administrators  or  administrative 
boards  or  commissions.  If  in  the  course  of 
authorized  investigations  they  uncover  evi- 
dence of  the  commission  of  crimes,  to  refer 
that  evidence  to  the  Attorney  General.  In 
some  cases.  Congress  has  expressly  conferred 
such  authority.  In  our  case  the  (Antitrust 
Civil  Process)  Act  authorizes  delivery  of 
I  CID  I  documents  to  an  attorney  authorized 
to  apepar  before  a  grand  Jury  in  a  proceeding 
involving  antitrust  violations. 

The  fact  that  the  Attorney  General  can 
himself  institute  a  prosecution.  Instead  of 
referring  the  Information  to  someone  else, 
may  be  a  distinction,  but  we  do  not  think 
that  it  makes  a  constitutional  difference.  He 
is  stUl  a  public  officer,  exercising  functions 
conferred  upon  him  by  law.  There  Is  no  pre- 
sumption that  he  will  abuse  his  powers,  quite 
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the  contrarx.  and  there  certainly  Is  no  show- 
Ir.g  that  h«  1«  doing  so  In  thla  caap.  Hyster 
Co  T.  UJ3..  838  FM  18S,  180  (CA  f  19M) 

TRLX  ir — ntMBtS  PATKUB 

Question  7.  Exactly  what  does  title  IV 
do? 

Answer  7.  Title  IV  ampnri.s  the  Clayton 
Act  to  permit  State  attorneys  general  to 
recover  damages  for  violations  of  the 
Sherman  Act  on  behalf  of  natural  per- 
sons, consumers,  residing  in  their  State. 
The  tiUe  is  intended  to  provide  compen- 
sation for  the  victims  of  antitrust  of- 
fenses, to  prevent  antitrust  violators 
from  retaining  the  fruits  of  their  Illegal 
activities,  and  to  deter  antitrust  viola- 
tions. 

Substantive  standards  as  to  what  are 
or  axe  not  violations  of  the  suititrust  laws 
are  not  changed  by  title  IV.  In  other 
words,  enactment  of  title  IV  would  not 
make  any  conduct  illegal  which  Is  not 
presently  illegal  imder  the  antitrust  laws. 
Title  IV  merely  creates  an  eftectlTe 
mechanism  to  iiermit  consumers  to  re- 
coTer  damages  for  conduct  which  is  pro- 
hibited by  the  Sherman  Act,  by  giving 
State  attorneys  general  a  cause  of  action 
against  antftmst  violators. 

State  attorneys  general  are  not  sup- 
planting the  Attornej'  General  of  the 
United  States  in  enforcing  the  antftrxist 
laws.  The  U.S.  Attorney  General  always 
has  had  and  will  continue  to  have  exchi- 
sive  authority  to  enforce  the  antitrust 
laws  on  a  civil  and  criminal  basis.  Title 
rv  relates  to  a  pjrlvate  right  of  action  to 
recover  for  damage  to  consimiers.  State 
attorneys  general  always  have  had  the 
right  to  bring  private  actions  for  dam- 
ages under  the  antitrust  laws  for  dam- 
age dcme  to  the  State  and  its  agencies  in 
their  proprietary  capacities,  for  injrnic- 
tlve  relief  as  parens  patriae,  and  as  rep- 
resmtattves  of  consumei-s  in  consumer 
class  actions. 

Title  IV  is  a  necessary  extension  of 
this  private  right  of  action— available  to 
aU  damaged  persons  under  the  antitrust 
laws — to  make  manageahle  such  lawsuits 
on  behalf  of  large  numiiers  of  consumers 
through  the  principle  of  aggregation. 

The  eccDomlc  burden  of  most  anti- 
trust violations  is  borne  by  the  con- 
sumer In  the  form  of  higher  prices  for 
goods  and  services.  Frequentlj-.  snch 
antitmst  violatimis  as  price- fixing,  group 
boycotts,  division  of  markets,  exclusive 
deaUngs.  tiein  arrangements,  fraud  on 
the  Patent  Office,  monopolization,  at- 
tempts to  monopolize,  conspiracies  to 
limit  production,  and  other  violations  of 
the  antitrust  laws,  injuxe  thousands  or 
even  millions  of  consumers,  each  in  rela- 
tive small  amomitfi  but  often  on  a  cod- 
tinuing  basis.  Wiien  every  day  consumer 
purchases  are  involved — for  example, 
bread,  dairy  products,  gasoHne,  and  so 
fcH^h — the  IndiTidnal  dollar  amounts  are 
so  small  that,  as  a  practical  matter,  an 
individual  antiti-ust  law  suit  ib  out  of  the 
question.  Similarly,  consumers  have 
found  little  rehef  under  the  class  action 
provisions  ol  tiie  Federal  rules  because 
of  restrictive  judicial  interpretations  of 
the  notice  and  manageability  provlsi<»is 
of  rule  23  and  practical  i»-oMems  In  the 
proof  of  Individual  consumers  damages 
mider  section  4  of  the  Clayton  Act.  If 
tens  of  tlioosands  <rf  consimiers  are  in 


a  class  ft<'tir>n  courts  throw  up  their 
hands  and  say  "unmanageable" — and 
dismiss  the  case  under  the  manageabil- 
ity standards  of  rule  23.  Yet,  tf  an  anti- 
trust vialation  results  in  an  overcharge 
of  but  10  cents  on  a  relatively  low-priced 
constmier  item,  and  500  mHUon  such 
items  are  sold,  the  aggregate  impact  of 
the  conspiracy  upon  the  ccxisumers  and 
the  illegal  profits  of  the  conspirators  are 
hardly  insignificant — at  least  (50  mil- 
lion. 

TEDtMAl.  EMVOBCXMKKT  BT  STATS  OCTICUbLS 

Question  8.  Are  there  any  precedents 
for  authorizing  officials  to  enforce  Fed- 
eral law? 

Answer  8.  Title  IV  does  not  provide  for 
enforcement  of  Federal  laws  by  State  of- 
ficials. 

Title  rv  provides  a  private  right  of 
acticm  to  recover  damages  for  violations 
of  the  antitrust  laws.  This  authority  has 
existed  since  1890,  and  State  attorneys 
general  have  used  it  often.  Title  lY  Is 
necessary  to  make  manaireable  the  rep- 
resentation of  large  numbers  of  con- 
sum«v  by  State  attorneys  general 
through  the  principle  of  aggregate  dam- 
ages. Without  title  FV.  as  a  class  repre- 
.sCTitntive  State  attorneys  ronW  rerire- 
sent  small  numbers  of  consmners  seek- 
ing damages  for  antitrust  violations — 
but  not  large  numbers. 

In  1972,  Federal  district  court  judge 
Jack  B.  Weinstein  wrote  in  the  "New 
York  Law  Journal' : 

The  matter  touches  on  the  Issac  of  the 
credibility  of  our  jadidal  system.  Either  we 
are  committed  to  make  tcasonable  efforts  to 
prorrlde  a  fonim  for  adlodleation  of  dl^ntca 
involving  aU  our  citlacna — Inctading  thoec 
deprived  of  human  ilglxta.  con&utuers  who 
overpay  for  products  becauae  of  antitrust 
Tlolatlons  and  Investors  who  are  victimized 
by  insider  tmdlng  or  mlsleadtng  tnforma- 
tfee — or  we  are  not.  There  are  those  who  will 
not  Ignore  the  Irony  of  court.s  ready  to  tan- 
priaon  a  man  who  steala  aome  goock  In  inter- 
state commerce  whUe  unwUlhog  to  grant  a 
clvU  remedy  again.st  the  corporatiou  which 
haa  henfiflted.  to  the  eiLteut  of  majay  «lllk>«a 
of  dollars,  from  collusive,  Illegal  pricing  of 
Its  goods  to  the  public. 

When  the  orgarlratlon  of  a  modem  so- 
ciety, such  m  mm.  affords  the  pomlbllfty  of 
Illegal  bebanor  accofnpanied  by  widespread, 
diffuse  coDseqaencea.  aome  proeednral  means 
must  exist  to  remedy — or  at  least  to  deter — 
that  conduct. 


Quesii<»  9.  Is  it  not  unfair  to  impose 
liabihty  without  having  to  prove  that 
consumers  were  in  fact  damaged? 

Answer  9.  Yes,  but  title  IV  does  i>ot  do 
that. 

The  very  essence  of  title  IV  is  the  pro- 
vision in  section  4CCc)  U)  authorising 
proof  of  consumer  damage  in  the  aggre- 
gate, without  separately  proving  the  fact 
or  amount  of  each  consumer's  individual 
injury  or  damage. 

HUe  rv  cannot  work  without  tliis  pio- 
vision  because  of  t>oth  the  impracticat>il- 
ity  and  impossibility  of  bringing  before 
the  court  thousands  or  even  miUinn«^  of 
consumers  to  prove,  indtvidiially  and 
separately,  the  fact  of  his  or  her  injury 
and  the  amount  of  his  or  her  damage. 
Under  title  IV.  however,  the  State  attor- 
ney general  stm  would  have  the  burden 
of  proving  that : 


First,  defendants  violated  the  Sher- 
man Act; 

Second,  consumers  were  damaged  by 
such  violation:  and 

Third,  the  amount  of  consumer  dam- 
age. 

Instead  of  adding  up  thousands  or 
mUtians  of  claims,  however,  the  total 
amount  of  consumer  damage  could  be 
proved  in  the  aggregate  from  the  rec- 
ords of  defendants  and  other  entitles  in 
the  chain  of  distribution  or  by  other  evi- 
dence After  the  violation  by  defendants 
and  the  fact  of  damage  to  consimiers 
have  been  proved,  the  aggregation  pro- 
visions of  section  4C(c)  (I)  would  be 
utilized  to  determine  the  amount  of  de- 
fendant's liabiUty. 

The  aggregation  provisions  of  section 
4C<c>(l)  are  necessary  to  make  cases 
involving  large  numbers  of  consumers 
manageable  and  to  deter  and  render  un- 
profitable antitrust  violations  affecting 
consumers,  vnthotrt  It,  antitrust  violators 
would  be  able  to  continue  to  damage  con- 
sumers with  Impunity. 

Section  4C(c)  (1)  acknowledges  the  ob- 
vious  reality  that  "it  is  far  Kin:\pipr  to 
prove  the  amount  of  damages  to  the 
members  of  the  class  by  establishing 
their  total  damages  than  by  collecting 
and  aggregating  individual  claims  as  a 
sum  to  be  assessed  against  the  defoad- 
ants." 

Section  4C(c)  ( 1>  is  patterned  after  the 
landmark  procedures  tised  in  the  Tefra- 
cveZmc  Utieatkn.  in  whlda  Federal  Dis- 
Uict  Court  Judge  Miles  Lord  statcd: 

The  court  wonld  tie  hesitant  to  eaochad* 
that  conspiring  defendants  may  freely  en- 
gage In  predatory  price  practices  to  the  detri- 
ment of  miUlous  of  Individual  consumers  and 
then  claim  the  freedom  to  keep  their  iU-got- 
ten  gains  which,  once  lodged  In  the  oorporate 
coffers,  are  said  to  bectwne  a  "pot  of  gold"  In- 
aecessible  to  the  mulcted  cortsnrntn  becauf* 
they  are  many  and  their  Individual  claims 

The  court  Is  tentative  coneliBlona  ooDccm- 
Ing  the  trial  of  the  damage  tasue  eaeea  man- 
agement problems  considerably.  Daao^ea 
would  be  awarded  on  a  daas-wkde  basis,  U 
and  when  UabOlty  was  established,  and  inidl- 
vidtral  c!alm.s  ooold  then  be  proces-sed  ad- 
mlnlstratirety  after  entry  of  Judgment.  In  re 
Antibitrhea  Antitrust  Litiffatkm,  SS3  F.  Snpp. 
m.  283-83  (SJ>JJ.Y.  19T1). 

The  section  Is  fully  consistait  with 
long-standing  Suprone  Court  precedent 
permitting  danuiges  to  be  proved  in  anti- 
trust cases  by  a  "just  and  reasonable 
estimate  of  the  damages  based  on  rele- 
vant data."  As  the  Supreme  Court  put  it 
in  Story  Parchmeul  Co.  v.  PuUrson 
Parchment  Paper  Co.,  282  U.S.  555,  562- 
63  fl9301 : 

It  Is  true  that  there  was  «tncertainty  aa  to 
the  extent  of  the  damage,  but  there  wai 
none  as  to  the  fact  of  damage:  and  there  is 
a  dear  distinction  between  the  measure  of 
proof  neceaoary  to  establish  the  fact  that 
pelltk>Eer  had  sustained  sonrie  dttnnage,  *nd 
the  measure  of  proof  neccesary  to  enable  »>• 
jory  to  fix  the  amoont.  The  role  wlUcb  pre- 
cludes the  recovery  of  iincertaln  damages 
»pplits  to  such  as  are  not  the  certain  reault 
of  the  wrong,  noit  to  those  damages  whirb  are 
definitely  attributable  to  the  wrong  and  only 
uncertain  In  respect  of  their  amount. 
•  •  •  •  • 

Where  the  tort  itsdf  la  of  sixh  a  "p^m*"^  as 
to  preclude  the  ascertalnnvent  of  the  amount 
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of  damages  with  certainty.  It  wotild  be  a 
perversion  of  fundamental  principles  of  Jus- 
tice to  deny  all  relief  to  the  Injured  person, 
and  thereby  relieve  the  wrongdoer  from  mak- 
ing any  amend  for  his  acts  In  such  case, 
while  the  damages  may  not  l>e  determined  by 
mere  speculation  or  guess.  It  will  be  enough 
if  the  evidence  shows  the  extent-of  the  dam- 
ages as  a  matter  of  just  ana  reasonable  In- 
ference, although  the  result  be  only  approxi- 
mate. The  wrongdoer  Is  not  entitled  to  com- 
plain that  they  cannot  be  measured  with  the 
exactness  and  precision  that  would  be  pos- 
sible if  the  case,  which  he  alone  Is  responsi- 
ble for  making,  were  otherwise. 

DISTEIBUnON    or    DAMAGES    TO    CONSDMERS 

Question  10.  Is  it  realistic  to  expect 
that  the  damages  will  ever  be  distributed 
to  consumers. 

Answer  10.  Yes. 

Section  4C(c)  (2)  provides  that  in  any 
action  brought  tmder  subsection  (a)  (1), 
the  court  shall  distribute,  or  direct  the 
distribution  of,  any  monetary  relief 
awarded  to  the  State  either  in  accord- 
since  vnth  State  law  or  as  the  district 
court  may  in  its  discretion  authorize.  In 
either  case,  any  distribution  procedure 
adopted  shall  afford  each  person  in  re- 
spect of  damage  to  whom  the  rehef  was 
awarded  a  reasonable  opportunity  to  se- 
cure his  appr(4)riate  portion  of  the  net 
monetary  relief. 

In  the  settlement  of  the  tetracycline 
litigation,  more  them  $28  million  was  dis- 
tributed directly  to  more  than  1  milUon 
consumers.  The  average  consimaer  re- 
covery amounted  to  $200,  with  some 
claimants  receiving  as  much  as  $12,000. 
The  first  settlement  resulted  in  $8  mil- 
lion being  distributed  to  36,000  con- 
sumers. The  second  settlement  by  the  re- 
maining States  in  tetracycline  benefited 
from  the  experience  and  experimentation 
of  the  first  distribution  effort.  In  settle- 
ment No.  2,  Improved  techniques  re- 
sulted in  $20  mlUlon  being  distributed  to 
1  million  consumers  in  6  States.  Through 
additional  experience,  further  improve- 
ments will  be  made  in  distribution  tech- 
niques. It  should  be  possible  for  many 
victims  of  white  collar  crime  to  share 
In  the  distribution  of  the  States'  recov- 
ery If  district  court  judges  remain  com- 
mitted to  finding  the  innovations  neces- 
sary to  dispense  equal  justice  to  the  rich 
and  poor  alike.  In  the  words  of  the  special 
mtister: 

It  Is  'well  understood  that  the  numerical 
size  of  consumer  response,  regardless  of  Its 
magnitude,  Is  not  by  Itself  the  sole  and  de- 
finitive test  of  manageabUlty.  It  Is  Important 
as  well  that  the  response  be  meaningful,  i.e., 
that  there  be  some  assurances  that  the  claims 

were  not  fraududently  filed  and  were  reason- 
ably based  upon  actual  purchases. 


Special  Master  David  Lebedoff  con- 
cluded: 

The  administrative  procedures  described 
above  permitted  this  distribution  to  be  suc- 
cessfuUy  completed.  BarTi  of  the  Ave  goals 
described  at  the  outset  was  achieved.  The 
total  swlmlnlstratlve  coats  involved  were  only 
slightly  greater  than  the  monies  earned  in 
Interest  by  the  settlement  fimd. 

The  success  of  tliis  project  illustrates  that 
the  distribution  of  refunds  to  very  large 
numbers  of  consumers  following  true  class 
action  settlements  Is  a  "manageable"  enter- 
prise and  that  neither  fairness  nor  due  proc- 
ess nor  economy  need  be  sacrificed  in  the  ef- 
fort to  reach  very  substantial  nmnbers  of 
consumers.  When  a  court  Is  willing  to  make 
available  to  such  a  task  the  resources  and 
encouragement  necessary  to  support  it,  the 
task  can  be  done. 

In  his  June  25,  1975  order  approving 
the  special  master's  distribution.  Judge 
Miles  Lord  stated: 

In  approving  the  plan  of  distribution  and 
allowance  and  disallowance  of  claims,  the 
Court  takes  note  of  the  on-going  argument 
on  manageability  of  fluid  class  actions.  The 
Court  has  been  hearing  for  years  that  this 
type  of  settlement,  and  this  type  of  class  ac- 
tion, are  unmanageable  and  will  not  work. 
It  has  strenuoiiBly  been  argued  for  years  that 
the  consumers  were  not  interested  in  such 
litigation  and  that  they  would  not  come  for- 
ward to  "lay  claim"  to  the  proceeds. 

At  the  hearing  to  approve  the  fairness  and 
adequacy  of  this  settlement,  counsel  for  the 
defendants  suggested  that  a  distribution  of 
such  magnitude  was  not  manageable: 

"If,  for  example,  California  can  come  into 
Court  against  us  with  the  weight  of  possibly 
10,000,000  p\irchasers,  and  in  fact  it  turns 
out  that  the  active,  interested  members  of 
the  class  consist  of  30,000  or  40,000  pe<^le,  it 
seems  to  me  that  the  author  ought  to  con- 
sider the  question  of  public  policy  of  wheth- 
er the  scales  of  the  adversary  contest  have 
not  been  unfairly  weighed  on  the  side  of  the 
plaintiff  in  that  sort  of  suit.  The  real  hard 
question  between  lis,  I  think,  and  these 
negotiations  and  the  question  that  kept  us, 
at  least  this  defense  counsel,  awake  at  night 
was  not  trying  to  assess  the  odds  on  liability, 
that  lawyers  do  all  of  the  time,  but  this  great 
unknown  mass  of  consumers.  T.  p.  61,  Febru- 
ary 13,  1974;  4-71  Civ.  435,  4-71  Civ.  392. 
et  al." 

This  prediction  of  30,000  or  40,000  con- 
sumers has  been  proven  wrong.  The  ques- 
tion was  removed  from  the  arena  of  judges', 
lawyers'  and  scholars'  minds  and  put  to  the 
test  in  the  only  practical  way  possible.  The 
consumers  themselves  were  asked  to  ccwne 
forward  and  express  their  interest.  Instead  of 
30.000  OT  40,000;  nearly  1,000.000  showed 
their  interest  by  filUig  a  claim.  Claims  were 
filed  even  though  the  amount  to  be  recovered 
was  small  and  known  to  be  smaU.  ^>ecula- 
tlon  and  conjecture  need  no  longer  cloud 
our  thoughts  on  this  question.  The  con- 
sumer is  in  fact  Interested.  Fluid  class  ac- 
tions on  behalf  of  consumers  Insofar  as  the 
Interest   of   the   class   is  concerned   are    as 


▼iaUe  and  "real"  aa  any  other  type  of  Utlga- 
tion  and  should  be  treated  acccHrdingly. 

With  the  use  of  computers  and  the  other 
dlBC^Iines.  along  with  the  assistance  of  very 
d^Mble  lawyers,  this  class  action  has  proven 
to  be  not  only  manageable  but  a  great  bene- 
fit to  the  consumers  Involved.  The  Court 
again  states  that  this  case  has  always  been 
and  continues  to  be  manageable.  {State  of 
Wathington  v.  Chas.  Pfizer  A  Co.,  4-71  Civ. 
396  (June  25,  1975) ,  pp.  80-32) . 

It  is  interesting  to  see  the  17  sequences 
in  the  Tetracycline  case. 

There  being  no  objection,  the  letter 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

National  Association  of 

ATTOBNXTS  GKNEaAL, 

Woa/itnfflon,  D.C.,  February  27,  1976. 
Hon.  Phtt-ip  a.  HAar, 
V.S.  Senate, 
Washington,  B.C. 

Deab  Senatob  Hakt:  I  understand  that  the 
record  has  recently  become  confvised  con- 
cerning the  direct  financial  benefits  which 
consumers  would  experience  individually  as 
a  result  of  Title  IV  of  S.  1284.  We  believe 
that  arens  patriae  claims  authorized  under 
the  Title  would  resTilt  in  wide-spread  repay- 
ment of  overcharges  to  large  nimabers  of 
consumers  in  those  Instances  where  an  at- 
torney general  proved  to  the  court  that  a 
violation  occured  and  that  liability  existed. 
We  believe  that  the  record  of  antitrust  cases 
supports  this  view. 

Hie  landmai^  Tetracycline  cases  are  in- 
structive. A  total  of  $28,003,075.33  was  dis- 
tributed directly  to  1,027.265  consumers 
throughout  the  nation.  Inclosed  is  a  tabula- 
tion of  that  information  by  state,  city,  and 
county.  The  fact  that  the  $28  million  was 
part  of  a  settlement  between  the  parties 
rather  than  a  Jury  verdict  is  entirely  immate- 
rial to  the  issue  of  individual  consumer 
reimbursement. 

These  figures  support  the  view  that  the 
type  of  case  envisioned  by  Title  IV  does  in 
fact  result  in  repayment  to  consumers.  The 
figures  also  shjow  that  the  later  group  of 
states,  the  Minnesota  group,  learning  from 
th«j  frontier  experience  of  the  first  group 
in  New  York,  achieved  a  significantly  higher 
consumer  response  and  lead  to  the  conclusion 
that  efficient  methods  of  identifying  injured 
consumers  are  already  being  developed.  In  the 
most  fundamental  sense,  then,  this  legisla- 
tion is  for  the  benefit  of  oonsximerE  and  they 
will  be  affected  directly  and  personally  by 
the  Judiciary  Committee's  action  on  this 
•ntle. 

Wholly  apart  from  the  $28,003,075.33  which 
was  paid  directly  to  consumers,  the  Tetracy- 
cline case  is  also  evidence  for  the  point  that 
unclaimed  consumer  funds  can  be  admin- 
istered under  traditional  fiduciary  concepts 
fairly  and  efficiently  and  for  such  public  pur- 
poses as  the  court  may  find  appropriate  in 
the  circumstances  of  each  case. 
RespectfuUy  submitted, 

C.  Ratmono  Mabvin. 


Summary  of  consumer  recovery  in  tetracycline  litigation,  southern  district  of  New  York 


Entity 


Alabama — 

Alaska — 

Ariaona — - 

Arkansas    

Colorado 

Denver . .- 

Connecticut   

Delaware    :. 

Washington,  D.C 


Cofuumers 

Amount 
Paid 

380 

$74,417.00 

6 

1,003.53 

548 

•  148 

126, 663.  97 
47,  618. 12 

178 

185 

798 

40,870.69 

18,  873.  12 

141,656.76 

IW 

289 

22,404.00 
66.  373.  54 

Entity 


Consumers 


Amount 
Paid 


Florida  8» 

Tampa    H 

Georgia •I* 

Honolvdu  (city  and  county) 45 

Idaho    ** 

niinols 586 

Chicago   — —  363 

Indiana    — —  ^^ 

Iowa  81» 


$183,  262.  35 
3,  753.  18 
87,  634.  23 
12.  235.  96 
16.  019.  12 
127, 474. 86 
71.688.10 
44. 347.  36 
94,  882.  34 
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Summm-jt  o/  ctmmmtr  recotmf  fm  Utrmefcama  ntifmUam,  tomtktrm  district  of  ttnt  York—  Oonttmied 


EtMt§ 


CMUsaMfs 


Kentocky 


Maryland 

BalUmor*  City 

Massacbusetts 

Boston    

BCchlgaii 

Dottrbora   ..^--...*. 

Detroit   

Lansing 


MadiMO  Beigbta 

Township,  Redford_. 

Minnesota   

Mississippi    

Missouri . 

Montana   

Nebraska 

Nevada 

New  HaoBpebirc 

New  Jeney 

New  Mexico 


New  Yoik  Stat»_. 

City  of  Buffato^ 

Brto  County.. 


4, 


103 
328 

Kl 
&» 

M 

4fia 

« 

iw 

714 

ff» 

14 

1 

413 

183 

568 
81 

U8 
SO 
33 

9tn 

19a 

«l 


$36. 

145. 

1. 

130. 

la. 

lOT. 

ao. 
no. 

IT. 
SOI. 

as. 

». 

1*. 

66. 

127, 
17. 

as. 

8. 

18. 

aoa. 
uri, 


TOKkCt^. 


288.09 
fiM.61 

888^43 
4S 

76 
66&.91 
441.  «S 
463.  a» 
»4wW 
9M.  09 
181.09 
695.87 
400.00 
483.88 
»&.39 
779.97 
668.32 
599.00 
362.31 
268.  31 
46&L13 
087.83 

aaa.2A 


II 


Akxon 

Cli  mlaiMl 

Coonty  of  Sonuntt 


Pcmwytranla 1.286 

ABegttenj  Covaty 175 

Rilladelphla   1,088 

Ptttsbargh 394 

Puerto    Rico . .  07 

Rhode  island 1 293 

SoutTi    Carolina 62 

Soatb    DAkoU 126 

Tenimae* 08 

NaaliTlIle/DaTidKa  ODtmty 

^AsQu^kxla    — — «-.. 

Texas 


VeroMNat 

VlTgknia 

West  Viigl&iA-.. 
Wtaoonstn  .--„ 
Wyomliiif 

TWal 


17 

4, 860 

70 

1.888 

91 

1.  ni 

88 


62. 

264. 

48. 

302, 

•1. 

11 

80. 

6. 

24. 

91. 

6, 

5. 

1,186, 

14, 

142, 

34. 

131. 

6. 


087.00 
690.06 
896.69 
508.30 
908.31 
942.85 
492.83 
893.67 
144.08 
441.63 
064.63 
068.17 
413.04 
39X09 
616.46 
906.  9S 
239.08 
413.38 
106.53 
916.28 
401.09 
738.26 
328.81 


36.414 


'7.956.848.78 


>  An  additional  41  checks  totalUng  617342.23  were  written  to  eoo- 
siuners  who  surfaced  alter  distribution. 

Exbiblt  A-1  to  SdMdula  1.  next  to  tbe  "Beport  of  Speeiml  Master 
Kill— m.  dated  December  9,  187&.  Becommendlng  TermtzMittaD  of  Sct- 


tleir«nt  Proceedliigs,  Filed  In  the  United  States  District  Oourt  for  tbe 
Soottaem  District  of  New  Tort:,  in  the  action  entitled.  The  State  of 
West  Virrinm  t.  Charles  Pfzer  and  Co^  Ine^  et  al.  (68  CW  240) 


Smmmtrt  of  cvnsnmtr  rtfoverg  in  tetrmeyrHne  Jitifmtion,  Minnesota  caic 


ErUUu 


Consumers 


Wasbington 78,701 

Or«Boa  —    81.  «M 

Callfomte    - —  746,663 

trtab   28,101 


Amanmt 
f«dd 

Catity 

Comimmtn 

Paid 

•1  lAa  TOO  «g 

78,388 

81.788.757.81 

1.08%  408. 77 

14.300.808.41 

646.244.88 

HawaU  (except  Honolulu) 

Total ..     

a.  446 

108, 684.96 

.     —  800, 861 

20.046,226.58 

OAfll*  wttHDiBtrtet  of 


COmiKSXMCT 


.  Judge  MBes  W.  Lord  Slate  of  Washington  et  al.  v.  Cliarfet  Pfizer  S  Co..  tne.  et  at.  (471  Ctr.  43S) 


Qaestlon  11 :  wai  not  lawyers  prt  most 
of  the  funds  throng  the  typical  one- 
fourth,  one-third,  or  or.e-half  cchiUxl- 
eeacy  fee? 

Answer  11:  Absolutely  not.  The  com- 
mittee was  aware  ol  this  potential  and 
adofyted  an  ameiMlmaat  to  prevent  it 
from  oeeunincu 

Section  4C(e)  re:ixnres  coort  ai^iro^ral 
ot  plataittff's  attorneys'  fees  awarded  un- 
der sectlosi  4Cfa><2>.  The  committee  in- 
cluded this  provision  to  assi/re  both  the 
reasonableness  of  the  fees  and  that  the 
bulk  of  the  State  recovery  would  be  dis- 
trltmted  to  consumers — not  lawyers. 
Both  section  4  of  the  Clayton  Act  and 
rule  23  of  the  Federal  Rules  of  Clvn 
Procedure  require  court  approval  of  at- 
tofneyo*  fees  under  generally  accepted 
standards  artleidated  hi  Lindy  Bros.  v. 
Afficrictut  RttaiotOT  OTtfj  SictncloTtl  Stttti- 
tart,  487  F.2d  Itl  (3d  Cir.  1973)  and 
City  of  Detroit  v.  Crinnell.  4il5  F.2d  468 
(3d  Clr.  1974).  It  Is  the  committee'&  in- 
tention that  attorneys'  feea  in  section 
4C  cases  be  approved  under  tbe  same 
criteria  and  the  coort  is  directed  to  look 
briilnd  any  fee  arrangements  which  may 
be  made  between  ttie  State  and  its  coon- 
sel.  TTie  criteria  estabUshed  by  the  coort 
in  Lindy  Brothers  for  approving  attor- 


neys' fees  are  set  forth  below.  In  short, 
the  fee  is  determined  primarily  on  the 
basis  of  the  number  of  hours  ^ent  on 
tbe  ease. 

In  awarding  attorneys'  fees,  tbe  dis- 
trict jndge  is  empowered  to  exwcise  his 
informed  discretion: 

In  detailing  tbe  standards  tbat  should  guide 
tbe  award  of  fees  to  attorneys  succeaafuCy 
concluding  class  scdts,  by  ^dgment  or  set- 
tlemfnt.  we  most  start  from  tbe  purpose  of 
the  award:  to  compensate  tbe  attorney  for 
tbe  reasonable  value  of  services  benefiting 
the  unrepresented  claimant.  Before  tbe  val- 
ue of  tbe  attorney's  services  can  be  deter- 
nUned,  the  district  court  must  ascertain  lust 
what  were  those  services.  TD  this  end  the 
first  Inquiry  of  the  court  should  be  Into  tbe 
hours  spent  by  the  attorneys.  •  •  •  After 
determining,  as  above,  the  services  performed 
by  the  attorneys,  the  district  court  must  at- 
tempt to  value  those  servlcea.  •  •  •  A  logi- 
cal beginning  In  valuing  an  attorney's  serv- 
ices Is  to  fix  a  reasonable  hourly  rate  for  bis 
time — taking  account  of  the  attorney's  legal 
reputation  and  status  (pmrtamr,  associate). 
Where  several  attorneys  file  a  Joint  petition 
for  fees,  tbe  eoart  may  find  It  necessary  to 
use  aercral  dtfferent  rates  for  the  different 
attorneys.  Simllarty.  the  coort  may  And  that 
the  reasonable  rate  of  eompcnaatlon  dlffora 
for  different  activities  •  •  •  Wii<ie  tte 
amount  thus  found  to  conaUtute  reasonabi* 
compensation  should  b«  tbe  lodestar  of  t^ 
coxu't's  fee  determination,  there  are  at  least 
two  other  factors  tbat  must  be  taken  Into 


■eoount  In  computing  tiM  i«Iue  ot  attor- 
ney' servfcea.  Tbe  Arst  o<  these  is  tbe  con- 
tingent nature  of  soccesa.  *  *  *  In  liuijiai 
lug  tbe  extent  to  wblch  attorneys'  compen- 
sation should  be  Increaeed  to  reflect  tbe  un- 
lUtetrhood  of  sncoess,  tbe  district  court 
should  consider  any  Information  that  may 
help  to  estaMMi  tbe  probability  of  snccees. 
*  *  *  The  second  additional  Cactor  tbe  dis- 
trict court  must  consider  Is  the  extmt.  If 
any.  to  wblch  tbe  quality  ot  an  attorney's 
wotlc.  manrtatea  increasing  or  decreasing  the 
amckunt  to  wblcb  tbe  court  has  found  the 
attorney  reasonably  entitled.  In  evaluating 
the  quality  of  an  attorney's  work  In  a  case, 
the  district  court  should  consider  the  com- 
plexity and  novelty  of  the  Issues  presented, 
the  quality  of  the  work  that  the  Judge  has 
been  able  to  observe,  and  the  amoRmt 
of  the  recovery  obtained.  •  •  •  The  value 
to  be  placed  on  these  additional  factors  will, 
of  course,  vary  from  case  to  case.  (4S7  F.2d  at 
166-160) 

The  committee  concluded  that  this 
provisi<m  was  fair  and  eQuital^e  to  all 
concerned  parties.  It  considered  and  re- 
jected an  amendment  to  prohibit  all 
contingency  fees.  Such  a  prohiktitkNa 
would  severely  limit  the  usefulness  of 
title  IV  for  several  reasons.  First,  most 
States  have  a  small  attorney  general's 
office,  and  an  even  smtdler  anMmst 
staff.  States  limpty  do  not  hare  ttie  hi- 
house  capability  of  snstatnln;  a  campiex. 
multiyear  antitrust  trial.  Nor  do  many 
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state  attorneys  general's  oCBces  have  the 
budget  to  advance  upward  of  several 
hundred  thousand  or  even  million  dol- 
lars in  attorneys'  fees  to  outside  coun- 
sel, or  to  pay  such  fees  if  judgment  is 
rendered  for  the  defendant. 

The  committee  emphatically  rejected 
the  noti(Mi  that  a  court-approved  c<m- 
tingency  fee  Is  either  immoral  or  tm- 
ethical,  particularly  when,  a«  is  the  case 
here,  the  amount  is  subject  to  court  ap- 
proval upon  prescribed  criteria.  To  the 
contrary,  it  is  often  the  only  way  to  se- 
cure effective  representation.  As  put  by 
Virginia  Attorney  General  Andrew  P. 
Miller: 

Another  way  to  cripple  the  effectiveness  of 
this  bUl  would  be  to  deny  tbe  Attorneys 
General,  the  right  every  other  citizen  en- 
Joys,  to  contract  for  legal  services  on  what- 
ever basis,  In  bis  Judgment,  suits  tbe  needs 
of  a  particular  case.  At  this  point,  substan- 
tial antitrust  staff  are  not  widespread  at  tbe 
State  level.  Purthermore,  undertaking  one 
major  "parens  patriae  suit  can  absorb  tbe 
time  of  numerous  staff  persons  for  several 
years.  Accordingly,  this  bill  will  go  unused, 
and  the  rights  created  unenfcH-ced  to  tbe 
fuUest  extent  possible.  If  tbe  Attorneys  Gen- 
eral are  not  permitted  to  contract  for  ex- 
pert antitrust  counsel  wboee  fees  wUl  be 
paid  oat  of  subsequent  settlement  or  judg- 
ment, if  any.  We  share  the  concern  of  those 
who  believe  that  attorneys'  fees  should  be 
kept  within  reasonable  limits.  Therefore,  we 
would  support  an  amendment  which  would 
require  the  approval  of  the  district  court 
for  any  attorney  fee  arrangement  according 
to  standard  attorney  fee  criteria. 

Those  who  advocate  prohibiting  con- 
tingent fees  contend  that  a  contingency 
arrangement  will  encourage  the  filing  of 
frivolous  suits  and  unnecessarily  subject 
defendants  to  harassment  and  to  sub- 
stantisd  legal  and  other  fees  incident  to 
defending  suits  filed  in  bad  faith.  The 
committee  foimd  the  contrary  to  be  the 
case.  If  plaintiff's  attorneys  fees  are  con- 
tingent upon  success,  this  fact  should 
weed  out  and  deter  the  filing  of  frivolous 
or  questionable  cases.  Moreover,  section 
4C(f)  provides  for  the  award  of  reason- 
able attorneys'  fees  to  a  prevailing  de- 
fendant if  the  defendant  establishes  that 
the  State  attorney  general  acted  In  bad 
faith,  vexatiously,  wantonly,  or  for  op- 
pressive reasons. 

It  should  be  stressed  that  the  contin- 
gency fees  authorized  under  this  provi- 
sion are  not  a  percentage  of  the  re- 
covery. The  contingency  fees  authorized 
are  based  on  success,  but  computed  on 
an  hourly  rate. 

As  Congresswoman  Barbara  Jordan, 
Democrat,  of  Texas,  stated — contained  at 
page  27  of  Hou.se  Report  No.  94-499,  94th 
C<Migress,  1st  session: 

I  am  concerned  that  a  flat  ban  on  "con- 
tingency fees"  will  effectively  place  the  serv- 
ices of  perfectly  ethical  and  highly  knowl- 
edgeable attorneys  beyond  tbe  reach  of  the 
States. 

There  Is  another  vital  point  at  stake.  Tlie 
contingent  fee  la  not  merely  an  honorable 
means  of  financing  litigation  for  those  who 
would  otherwise  be  unable  to  afford  It  until 
tbe  award  of  final  Judgment.  It  to  also  rec- 
ognised aa  an  Important  tool  tor  weeding 
out  the  frivolous  and  umneritorlous  case 
on  tbe  basis  of  expert  asaeasment.  It  Is  high- 
ly unlikely  tbat  a  lawyer  knowledgeable  in 
any  field  will  be  prepared  to  Invest  large 


qiiantltleB  orf  bis  own  time  and  eff<^  In  a 
case  on  the  baals  tbat  he  wlU  be  uncom- 
pensated unless  be  obtains  a  successful  re- 
sult for  the  client,  unless  be  believes  after 
careful  examination  tbat  tbe  case  has  serious 
merit. 

This  point  is  responsible  to  two  ooncema 
which  have  been  expressed  by  oppooenta  and 
critics  of  tbe  bill.  Business  Interests  haw 
argued  tbat  tbe  enactment  of  this  legMa- 
tlon  will  bring  a  plethora  of  unfounded  law- 
suits for  enormous  sums  of  money,  wblcb 
they  will  have  to  defend  at  great  exi>ense. 
And  members  of  tbe  committee  have  on  sev- 
eral occasions  questioned  whether  tbe  law 
might  not  present  Irresistible  temptations  to 
politically  ambitious  state  offldala  bent  on 
making  a  reputatton  without  regard  to  tbe 
ultimate  disposition  of  tbe  cases  they  bring. 

Neither  of  these  imfortunate  predictions 
Is  remotely  likely  to  come  true  If  tbe  eco- 
nomic Judgment  of  the  legal  experts  Is 
Invoked  In  tbe  evaluation  of  cases  through 
tbe  use  of  tbe  contingent  fee. 

ABUSSS   BT   STATE   ATTOUtKTS   GENSRAL 

Question  12:  Is  there  not  a  risk  that 
politically  ambitious  State  attorneys 
general  will  file  frivolous  cases  to  harass 
Innocent  businessmen  for  public  rela- 
tions purposes? 

Answer  12:  Opponents  of  title  IV  con- 
tend Uiat  its  enactment  will  pave  the 
way  for  the  filing  of  frivolous  lawsuits 
by  politically  ambitious  State  attorneys 
general. 

First  of  all,  let  me  point  out  that  State 
attorneys  general  have  had  the  authority 
to  file  antitrust  suits  under  the  Clayton 
Act  since  1890.  Many  have  the  authority 
to  enforce  State  civil  and  criminal  anti- 
trust statutes  as  well. 

Not  one  example  of  abuse  has  been  put 
forward  by  those  expressing  this  fear.  I 
doubt  very  much  that  State  attorneys 
general  will  embark  upon  a  campaign  of 
harassment  of  local  businesses  in  their 
States. 

Title  IV  does  not  give  State  attorneys 
general  authority  to  file  private  antitrust 
lawsuits  under  the  Federal  antitrust  laws 
for  the  first  time.  It  permits  the  aggre- 
gation of  damages  to  facilitate  meaning- 
ful consumer  representation. 

The  committee  has  found  that  State 
attorneys  general  to  be  effective  and 
Ideal  spokesmen  for  the  public  In  anti- 
trust cases.  A  primary  duty  of  the  State 
Is  to  protect  the  health  and  welfare  of 
its  citizens;  and  a  State  attorney  general 
is  normally  an  elected  and  accountable 
and  responsible  public  ofificer  whose  duty 
it  is  to  promote  the  public  interest.  In 
the  words  of  Chief  Judge  John  Sirica: 

The  court  is  persuaded  tbat  the  States, 
acting  through  their  attorneys  general,  are 
the  best  representatives  of  tbe  consumers 
residing  within  their  jurisdictions.  This  court 
agrees  that  it  is  dUBcult  to  imagine  a  better 
representative  of  the  retail  consumers  within 
a  state  than  tbe  State's  attorney  general. 
Historically,  the  common  law  powers  of  the 
attorney  general  Include  tbe  right  and  the 
duty  to  take  actions  necessary  to  tbe  main- 
tenance of  tbe  general  welfare  and  his  pres- 
ence here  Is  but  a  modem  day  application  of 
that  right  and  duty.  AmpiciUin  Antitrust 
■LUigation,  1072  Trade  Cases  73,966  (DJ>.C. 
1972).  See  also  State  of  JUinois  v.  Bristol- 
Myers  Co..  470  P.  2d  1276  (2d  Clr.  1973) . 

Similarly,  in  connection  with  the 
House  counterpart  to  title  IV  (HJR. 
8532) ,  Rowland  F.  Kirks,  Director  of  the 
Administrative  OfBce  of  the  U.S.  Courts, 


irrote  ttiat  "the  control  of  litigation 
would  be  In  the  hands  of  Government 
officials  who  may  property  be  expected  to 
act  respoDsibly  In  tbe  screening  of  cases 
to  be  filed  in  the  district  courts." 

Additionally,  the  bill  provides  for  tbe 
award  of  attorneys'  fees  to  defendants 
in  the  case  of  bad  faith  suits  by  State 
attorneys  general. 

We  cannot  guaruitee  ttiat  a  State  offi- 
cial will  never  abuse  his  office.  We  have 
all  witnessed  relatively  recent  events  in' 
Washington  to  demonstrate  abuse  of 
power  by  Federal  officials.  But.  that  does 
not  mean  we  are  repealing  the  antitrust 
laws  or  the  authority  of  the  XJJB.  Attw- 
ney  General  to  enforce  them.  We  be- 
lieve, however,  tbat  title  IV's  auUiority 
to  State  attorneys  general — many  of 
whom  are  elected  officials — creates  no 
more  risk  of  abuse  than  presently  exists 
under  State  grand  jury  authority  or  au- 
thority for  States  to  file  private  antitrust 
suits  under  the  Clayton  Act 

To  those  who  are  concerned  about 
abuse,  we  say.  given  the  exo^lent  track 
record  of  State  attorneys  general,  bal- 
ance that  concern  with  concern  for  the 
abuse  of  consumers  by  those  conspiring 
to  violate  the  antitrust  laws  because  of 
the  lack  of  a  procedural  mechanism  for 
consumers  to  recovi     damages. 

UnOATZWC   IK    so   8XA3S8 

Question  13 :  Is  it  not  imf  air  to  business 
to  require  them  to  defend  possfbly  50  dif- 
ferent lawsuits  In  50  different  States? 

Answer  13:  Absolutely.  But  that  will 
not  happen  under  title  IV. 

Under  present  law,  when  major  private 
antitrust  cases  are  filed  by  consumers  or 
States,  all  50  States  are  usually  involved. 
But  that  does  not  mean  50  trials.  Discov- 
ery and  trial  are  consolidated  under  the 
provisions  of  the  Judicial  Panel  on  Multi- 
district Litigation  and  the  Federal  Rules. 
These  provisions  are  not  being  changed 
and  will  govern  cases  filed  under  title  IV. 

STATE   STATUTES 

Question  14:  Whoi  HJR.  8532  was  be- 
fore the  House,  President  Ford  expressed 
the  view  that  if  the  States  wanted  this 
authority,  then  they  should  enact  State 
anitrust  statutes.  What  is  the  answer  to 
that? 

Answer  14:  First  of  all,  we  are  talking 
about  a  private  right  of  action  to  secure 
damages  for  violation  of  a  Federal  stat- 
ute which  consumers.  States,  and  State 
attorneys  general  have  enjoyed  since 
1890.  Tliis  legislation  makes  such  cases 
involving  large  numbers  of  consumers 
manageable.  That  is  primarily  what  is 
involved.  We  see  no  reason  to  change 
such  a  long-standing  provision  and  dis- 
criminate against  the  rights  of  consum- 
ers to  recover  for  violation  of  a  Federal 
law. 

Second,  if  50  States  enacted  50  dif- 
ferent State  antitrust  statutes,  corpora- 
tions would  really  be  confused  and  un- 
certain over  that  conduct  was  legal  and 
what  conduct  was  Illegal. 

Third,  if  50  States  filed  suit  against  a 
corporate  d^endant.  then  that  defend- 
ant could  not  benefit  from  consolidation 
but  possibly  would  have  to  litigate  50  dif- 
ferent trials  in  50  different  Jurisdictions 
imder  50  different  standards. 
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Finally,  antitrust  is  our  fundamental 
national  economic  policy  which  belongs 
on  the  Federal  level. 

coNsnTunoNALrrr  or  titlx  tv 

Question  15:  Questions  have  been 
raised  £is  to  whether  title  IV  is  constitu- 
tional. What  is  your  response? 

Answer  15 :  Opponents  to  title  IV  con- 
tend that  several  of  its  provisions  are  un- 
constitutional. Primarily,  they  rely  on  the 
severely  criticized  dictiun  of  Judge  Medi- 
na in  Eisen  v.  Carlisle  &  Jacquelin,  479 
P.2d  1005  (2d  Cir.  1973) .  Of  the  10  judges 
participating  in  the  Eisen  decision  and 
the  subsequent  denial  of  a  petition  for 
rehearing  en  banc,  only  one  judge  con- 
curred with  the  rationale  of  Judge  Medi- 
na's opinion.  Three  judges  specifically 
disagreed  with  Judge  Medina's  constitu- 
tional conclusions.  One  judge  concurred 
in  result  only.  The  remaining  four  judges 
were  silent  on  the  merits,  but  voted 
against  an  en  banc  hearing  'to  speed  this 
case  on  its  way  to  the  Supreme  Court." 
(479  F.2d  at  1021) .  As  the  Library  of  Con- 
gress advised  the  committee: 

The  [Supreme]  Court  then  vacated  the 
judgment  of  the  Court  of  Appeals  and  re- 
manded the  case  for  further  proceedings.  Id., 
179.  The  Supreme  Court  therefore  did  not  en- 
dorse, even  obliquely,  the  lower  court's  con- 
clusion as  to  "fluid  recovery"  and  it  seems 
reasonably  clesu-  that  its  notice  conclusion  Is 
founded  solely  on  the  "unambiguous  require- 
ment of  Rule  23."  Id.,  176.  The  lower  court's 
decision  having  been  superseded  by  a  more 
authoritative  Supreme  Court  opinion  and  Its 
judgment  vacated,  the  lower  court's  constitu- 
tional conclusions  have  no  precedential  value. 
They  do  have  what  value  is  to  be  accorded 
them  on  the  basis  of  the  persuasiveness  of 
the  arguments  undergirdiug  tliem. 

A  leading  treatise  on  Federal  practice. 
Federal  Practice  and  Procedure,  by 
Charles  Alan  Wright,  professor  of  law, 
the  University  of  Texas  and  Arthur  R. 
Miller,  professor  of  law.  University  of 
Michigan  (1972).  criticized  the  Eisen  de- 
cision as  follows: 

This  decision  is  unnecessarily  restrictive 
and  demands  more  than  is  traditionally  re- 
quired to  satisfy  due  process  and  more  than 
seems  necessary  in  rxile  23(b)  (3)   actions. 

Relying  pi'imarily  on  the  second  cir- 
cuit decision  in  Eisen,  another  argument 
made  is  that  one  aspect  of  title  IV  is  un- 
constitutional, namely,  that  portion  of 
the  aggregate  damages  awarded  a  State 
which  is  not  claimed  by  individual  con- 
sumers damaged  by  the  antitrust  viola- 
tion, because  it  is  a  taking  of  property 
from  the  defendant  without  the  neces- 
sary showing  of  Injury  to  an  actual  per- 
son, required  imder  a  theory  of  damages. 

In  vacating  and  remanding  Eisen,  the 
Supreme , Court  specifically  stated  that 
"we  therefore  have  no  occasion  to  con- 
sider whether  the  Court  of  Appeals  cor- 
rectly resolved  the  issues  of  manageabil- 
ity and  fluid  class  recovery,  or  indeed, 
whether  those  Issues  were  properly  bef  we 
the  Court  of  Appeals  imder  the  theory  of 
retained  Jurisdiction."  417  U.S.  at  172  n. 
10.  A  review  of  the  "solid  weight  of  ad- 
ditional judicial  authority"  rejecting  the 
fiuid-class  theory  of  recovery,  cited  by 
opponents  of  title  IV,  establishes  that 
those  cases  were  decided  not  on  consti- 


tutional grounds  but  as  a  matter  of  stat- 
utory c(»istructlon  of  the  existing  class 
action  provisions  of  rule  23  of  the  Federal 
Rules  of  Civil  Procedure.  Before  settle- 
ment of  the  Tetracycline  litigation,  the 
court,  In  the  context  of  whether  or  not 
to  certify  the  consumer  class,  considered 
and  rejected  the  constitutional  argu- 
ments of  defendants  that  the  procedures 
involved  are  unconstitutional.  It  stated: 
The  court  cannot  conclude  that  the  de- 
fendants are  constitutionally  entitled  to 
compel  a  parade  of  individual  plaintiffs  to 
establish  damages. 

In  re  Antibiotic  Antitmst  Actions,  333 
P.  Supp.  278  (1971) .  Similarly,  the  second 
circuit,  in  afBrming  a  settlement  of  the 
Tetracycline  litigation,  rejected  the  con- 
tention of  plaintiff  wholesalers  and  re- 
tailei's  as  to  the  impropriety  "of  permit- 
ting the  States  to  recover  through  their 
attorneys  general  damages  on  behalf  of 
individual  consumers  who  have  not 
themselves  filed  any  claims."  The  court 
concluded: 

To  require  those  who  wish  to  authorize  the 
state  to  recover  for  them  to  affirmatively  no- 
tify the  coiu-t  to  this  effect  would  obviously, 
as  a  practical  matter,  be  likely  to  reduce  the 
amount  of  these  recoveries  to  a  minimum. 

West  Virginia  v.  Chas.  Pfizer  &  Co., 
Inc.,  440  F.2d  1079  (2d  Ch-.  1971).  In  the 
Daar  case,  the  court  permitted  the  fluid 
recovery  theory  with  respect  to  that  por- 
tion of  the  total  illegal  ovei'charge  not 
claimed  by  individual  users  of  taxicabs 
by  reducing  future  year  taxicab  rate  in- 
creases for  the  benefit  of  all  taxicab 
users.  "No  appearance  by  the  individual 
members  of  the  class  was  required  to  re- 
cover the  full  amount  of  the  over- 
charges." Daar  v.  Yellow  Cab  Co.  63  Cal. 
Rptr.  724,  433  P.2d  732  (1967). 

The  committee  considered  the  consti- 
tutional issue  underlying  title  IV  t.nd 
was  the  opinion  that  title  IV  does  not 
encroach  upon  the  Constitution.  The 
committee  was  so  advised  by  Assistant 
Attorney  General  Thomas  E.  Kauper, 
Professor  John  J.  Flynn  of  the  University 
of  Utah  College  of  Law,  Professor  Jona- 
than Rose  of  the  Arizona  State  Univer- 
sity College  of  Law,  Harvard  Constitu- 
tional Law  Professor  Arthur  Miller,  and 
the  Library  of  Congress.  Two  law  review 
articles  confirm  the  conclusion  that  title 
IV  is  constitutional,  and  the  committee 
noted  that  Congressman  Charles  Wig- 
gins, Republican  of  California,  a  leading 
opponent  of  the  House  companion  meas- 
ure (H.R.  8532) ,  testified  before  the  com- 
mittee that  "if  individuals  are  brought 
foi-ward  to  prove  their  damages  as  rep- 
resentative of  a  class  or  tis  members  of  a 
sample  for  purpose  of  aggregation  of 
damages,  then  the  constitutional  require- 
ments would  be  met."  Additionally,  the 
committee  noted  the  following  judicial 
precedents  for  the  procedures  contained 
in  title  IV:  Bebchick  v.  Public  Utility 
Comm.,  318  P.2d  187  (D.C.  Cir.),  cert, 
den.,  373  U.S.  913  (1963;  Daar  v.  Yellow 
Cab  Co.,  67  Cal.  2d  695,  433  P.2d  732,  63 
Cal.  Rptr.  724  (1967) ;  SEC  v.  Texas  Gulf 
Sulphur  Co.,  446  F.2d  1301  (2d  Cir.) ,  cert, 
den.,  404  U.S.  1005  (1971) ;  West  Virgin- 
ia V.  Chas.  Pfizer  &  Co..  314  P.  Supp.  710 


(S.D.  N.Y.  1970),  aff'd  440  P.2d  1079  (2d 
Cir.  1971) ;  and  In  re  Antibiotic  Antitrust 
Actions.  333  P.  Supp.  278  (S.D.  N.Y. 
1971). 

As  to  the  type  of  notice  constitution- 
ally required,  the  previously  referred  to 
Oregon  Law  Review  comment  concluded 
that  Judge  Medina's  opinion  was  errone- 
ous in  light  of  two  earlier  Supreme  Court 
decisions  which  held  that  "in  situations 
in  which  personal  notice  can  be  given 
only  with  great  difficulty,  notice  by  pub- 
lication was  adequate  and  due  process 
did  not  require  efforts  which  went  be- 
yond the  value  of  the  right  involved." 
The  Hastings  Constitutional  Law  Quar- 
terly article  concluded  tliat  "in  reading 
Mullane  and  Hansberry  together  there 
seems  to  be  no  authorization  for  a  rigid 
standard  of  Individual  notice,  but  rather 
a  balancing  of  interests  with  adequacy 
of  representation  playing  an  important 
role  in  determining  what  type  of  notice, 
if  any.  Is  required.  Finally,  professor  of 
constitutional  law  at  Harvard,  Professor 
Ai'thui-  Miller,  wrote  the  committee: 

.  .  .  Personally,  1  think,  that  the  proposed 
legislation,  especially  as  revised  by  the  Com- 
mittee staff,  should  survive  any  such  attack. 

As  to  the  question  of  notice  by  publication. 
It  is  very  important  to  understand  that  the 
doctrine  of  Mullane  v.  Central  Hanover  Bank 
&  Trust  Co.,  339  U.S.  306  (1950),  is  com- 
pletely unaffected  by  the  Supreme  Court's 
recent  decision  in  Eisen  v.  Carlise  <fr  Jac- 
quelin. 417  U.S.  156  (1974).  The  latter  de- 
cision was  based  entirely  on  the  construction 
of  the  special  language  in  Federal  Rule  23(c) 
(2)  regarding  giving  individual  notice  to 
reasonably  identifiable  members  of  Rule  23 
(b)(3)  classes.  The  holding  therefore  is  a 
very  limited  one  and  cannot  be  said  to  raise 
the  constitutional  notice  standard  higher 
than  that  set  out  in  Mullane. 

Mullane  Itself  stands  for  the  proposition 
that  "notice  reasonably  calculated,  \inder  all 
the  circumstances  to  apprise  interested  par- 
ties" should  be  used.  A  careful  reading  of  the 
facts  of  that  case  suggests  that  many  of  the 
contingent  beneficiaries  of  the  trust  fund 
Involved  In  the  litigation  were  identifiable 
and  locatable,  but  the  Supreme  Court  de- 
clined to  direct  personal  service  to  them  be- 
cause of  the  economics  of  t"he  situation  and 
the  likelihood  that  their  rights  would  be  ade- 
quately protected  by  others.  Extrapolating 
from  Mullane,  the  question  under  S.  1284 
is  what  is  reasonable  under  the  special  cir- 
cunxBtances  presented  by  litigation  brought 
by  a  State  attorney  general  on  behalf  of 
numerous  consumers  within  that  State.  Giv- 
en the  adequacy  of  the  attorney  general's 
representation,  my  own  Judgment  is  that 
publication-plus  should  suffice — the  real 
question  being  what  form  should  the  'plus" 
take. 

I  think  that  the  decision  to  provide  ex- 
pressly in  Section  4C(b)  (1)  of  Title  TV  that 
tlie  court  may  direct  further  notice  in  appro- 
priate cases  is  very  sound.  There  is  a  counter- 
part for  this  type  of  authorization  In  Federal 
Rule  4(1)  (1)  (E)  and  I  believe  that  this  power 
in  the  district  Judge  plus  notice  by  publica- 
tion wlU  solve  any  constitutional  prob- 
lem. .  .  . 

Witli  respect  to  the  issue  of  aggregate 
damages,  the  same  Oregon  Law  Review 
article  concluded: 

The  examination  of  the  due  process  issues 
inherent  In  fluid  recovery  has  shown  that 
the  use  of  fiuid  recoveries  in  consumer  class 
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actions  is  not  prohibited  by  the  Constitution. 
Fiild  recoveries  can  be  devised  which  safe- 
g\iard  the  due  process  rights  at  aU  the  par- 
ties to  a  clan  action.  The  courts  aiMUld  reo- 
ognlae  the  constitutional  validity  of  tbe  flnM 
class  r«covery  and  address  the  important 
policy  isanee  Inherent  In  maintaining  oon- 
Bumer  claaa  actions. 

The  Hasting  Constitutional  Law 
Quarterly  article  concluded: 

Indeed,  to  disallow  the  parens  patriae  suit 
would  be  a  far  greater  denial  of  due  process, 
because  It  would  deprive  the  consumer  of  his 
one  realistic  opportunity  to  recover  his  pr<^- 
erty. 

Finally,  Prof.  Arthur  Miller  advised 
the  committee: 

Ab  to  the  aggregate  damage  procedure,  I 
tend  to  agree  with  Professor  Rose's  analysis. 
I  start  with  the  premise  that  the  proposed 
statute  establishes  a  new  statutory  cause  of 
action  that  augments  the  existing  statutory 
and  oommon  law  remedies  available  to  those 
Injured  by  Improper  competitive  conduct. 
Certainly  Congress  haa  the  power  to  shape 
or  Implement  any  cause  of  action  It  creates 
by  prescribing  any  jnode  of  proof  It  believes 
desirable  as  a  policy  matter  so  long  as  due 
process  notions  and  other  fundamental  pro- 
cedural rights  (such  as  avoiding  double  lia- 
bility) are  not  violated.  I  find  an  aggregate 
damages  procedure — pejoratively  called  by 
some  the  pret-of-gold  approach — even  when 
It  is  based  on  statistical  or  sampling  tech- 
niques, to  be  no  more  offensive  constitution- 
ally than  a  federal  no-fault  statute,  the 
elimination  of  certain  common  law  defenses 
by  the  Federal  Employers'  Liability  Act,  or 
the  enactment  of  a  statute  that  would  create 
absolute  liability  without  fault  or  a  limited 
wrongful  destli  action.  Nor  could  a  constitu- 
tional attack  be  s\iccessful  on  a  decision  by 
Congress  that  circumstances  warranted 
modifying  comnwn  law  notions  of  burdens 
of  proof  or  evidentiary  presitmptlons,  which 
I  think  are  proper  analogies  to  the  tech- 
niqties  of  proof  that  would  be  validated  by 
B.  1284.  In  any  event,  statistical  methods 
and  proof  by  sample  are  becoming  accept- 
able methodcHogtes.  See  Manual  for  Complex 
Litigation  12.172  (197S). 

But  this  does  not  directly  meet  an  objec- 
tion based  on  violation  of  the  Jury  trial 
guarantee,  mder  the  recent  Supreme  Court 
decisions  In  Curtis  ▼.  Loetlyff^lS  U.S.  189 


(1974),  and  Pemell  v.  Southall  Realty  Corp., 
416  XJB.  383  (1074).  it  seems  to  me  that  the 
Seventh  Amendment  Jury  trial  gxiarantee 
would  raise  a  question  as  to  whether  acUons 
nndw  Title  IV  would  violate  the  constltu- 
tkmal  mandate  because  It  provides  that  a 
single  Jury  may  award  damages  In  a  lump 
sum  and  does  not  require  individual  Jury 
awards  for  each  of  th«  Individual  damage 
claims.  My  own  opinion  Is  that  in  light  of 
the  congressional  judgment  and  policy  that 
wlU  be  reflected  by  S.  1284  and  given  the 
qieclal  exigencies  of  complex  and  miiltlparty 
Utlgation,  the  Jury  trial  guarantee  Is  satis- 
fled  by  enabling  one  Jury  to  sit  as  the  fljider 
of  facts  and  assessor  of  a  single  damage 
award  in  a  dmbs  representative  action.  Any 
objection  to  the  practice  really  goes  to  the 
fairness  of  the  individual  proceeding  and 
the  technique  of  proof  permitted  by  a  par- 
ticular Judge — matters  that  can  be  taken  up 
as  typical  Issues  on  appeal.  To  insist  upon 
the  Incredibly  cumbersome  and  mind-bog- 
gling procedure  of  having  a  separate  Jviry 
deliberation  on  each  and  every  consumer's 
claim  In  the  antitrust  context,  would  be  to 
strike  through  the  substance  of  ttie  Jury 
right  and  wallow  in  its  form. 

Finally,  with  respect  to  Hie  contention 
that  Worth  v.  Seldin,  422  U.S.  490 
(1975),  stands  for  the  proposition  that 
the  Issue  of  standing  is  a  constitutional 
bar  to  title  rv,  the  Court  expressly  held 
that  "Congress  may  grant  an  express 
right  of  action  to  persons  who  otherwise 
would  be  barred  by  prudential  standing 
rules."  422  U.S.  at  501.  Furthermore,  the 
States  have  had  such  a  right  of  action 
under  the  common  law  parens  patriae 
doctrine  which  the  Supreme  Court  has 
UDheld.  Georgia  v.  Pa.  R.R.  Co..  324  U.S. 
439  (1945'. 

BURDEN    ON   COTJItTS 

Question  No.  16:  It  has  been  contended 
that  passage  of  title  IV  wlU  swamp  the 
courts.  Opponents  have  pointed  out  that 
the  number  of  antitrust  cases  filed  al- 
ready has  increased  by  several  hundred 
percent  over  the  past  few  years.  What  Is 
your  response  to  ibUs  concern? 

Answer  No.  16:  In  a  July  23.  1975,  let- 
ter, Rowland  P.  Kirks,  Director  of  tiie 
Administrative  Office  of  the  U.S.  Courts, 
advised  that: 


Thus  the  control  of  Utlgation  would  be  in 
the  hands  of  Oovemment  officials  who  may 
properly  be  expected  to  act  responsibly  In 
the  screening  of  cases  to  be  fUed  \n  the  dis- 
trict courts.  For  this  reason  we  would  not 
expect  the  cases  filed  under  this  bill  to  be 
numerous,  although  we  have  no  Informa- 
tion on  which  to  base  a  firm  estimate. 

We  also  would  point  out  that: 
The  number  of  antitrust  cases  (based  on 
Judicial  Conference  statistics)  on  federal 
appeal  had  a  9  percent  decline  In  1975  over  . 
1974;  and  a  U  percent  decline  in  the  6-year 
period  of  1975  versus  1970.  In  fact.  In  the  5- 
year  period  since  1970,  only  In  one-year, 
1974,  did  the  number  of  antitrust  cases  on 
appeal  exceed  the  number  on  appeal  In  1970. 
It  Is  true  that  In  I97S,  190  antitrust  class 
actioits  were  filed  In  Federal  ooiirts  repre- 
senting an  Increase  over  the  114  antitrust 
class  actions  filed  In  1974.  However,  the 
number  of  ail  civil  cases  In  Federal  courts  In 
1975  Increased  over  the  number  ot  aU  civU 
cases  filed  m  1974.  More  ImportanUy,  160,602 
cases  were  lUed  In  FMCTal  courts  In  1975;  the 
liW  antttrast  class  actions  included  in  this 
number  Is  a  statistically  Insignificant 
amount. 

Of  the  13  districts  having  30  or  more 
filed  antitrust  cases  in  1975.  5  districts 
had  fewer  class  action  cases  filed  in  1975 
than  in  1973 ;  5  had  more;  3  remained  the 
same.  Horeover.  the  number  of  such 
cases  ranged  from  0  to  24 — in  contrast 
to  the  total  clvQ  filings  in  such  courts 
which  ranged  from  1,174  to  6.282  cases. 
The  proportion  of  antitrust  cases  to  total 
cases  ranged  from  0.7  percent  to  3.4  per- 
coit;  and  the  proportion  of  antitrust 
class  acUons  to  total  cases  filed  was  less 
than  1  penjent.  Finally,  the  proportion 
of  antitrust  cases  filed  to  all  civil  cases 
remained  constant  since  1973. 

The  attached  tables  show  the  num- 
bers referred  to  above,  and  I  ask  unani- 
mous consent  that  they  be  printed  at 
this  point  in  the  Record. 

Tha«  being  no  objection,  the  tables 
were  ordwed  to  be  printed  in  the  Recokd, 
as  follows: 


OISTMCTS  WITH  36  OR  MORE  PRIVAt£  ANTITRtreT  RtlNGS  W  FISCAL  YEAt  1975 
IData  ira  shown  for  fscal  years  1973-7^ 


Private  antRnRt  ffings 


Total  dvil  ffings 


1973 


1974 


1975 


\ 
Class  acSon  anfilrvst  ffilncs  < 


Di^ct 


1973 


1974 


197S 


Nmnber 


or 

total 


PafCSm  of 


Parceflt  ot 
NamlMr  total 


1973 


1974 


1975 


District  ot  Cjumbia 2.811 

Massacfiffsetts .„.„  4,091 

New  York,  southern 5,6(0 

NewJarsay i.„  1,895 

Pennsylvania,  eastern 2,890 

Pennsylvania,  western 1,271 

Florida,  soutkem 2, 168 

Geor^,  Rortiiera 2,032 

Illinois,  northern 3,395 

Minnesota. 1.131 

mtssouri,  wasteni-..__. 1,S96 

CaWomia,  iwflwm 2,322 

California.  «ntral 3^118 


2.003 
4,863 
5,639 
1,951 
3,173 
1,345 
2,031 
2.668 
3,438 
1,043 
1,657 
2,647 
3L420 


2,029 
5,045 
6.282 
2.244 
3,539 
1.629 
2,853 
2,731 
4,075 
1,174 
1,854 
2,751 
4,282 


34 
38 

106 
29 
64 
20 
23 
12 
95 
29 
39 
81 
82 


1.2 
.9 
1.9 
l.S 
2.2 
1.6 
1.1 
.6 
2.8 
2.S 
2.4 
3.S 
2.6 


6S 
27 
95 
18 
SS 
31 
36 
II 
t5 
U 
25 
76 
78 


S.1 
.( 

1.7 
.9 
1.7 
2.S 
L8 
.4 
1.9 
1.7 
1.5 
2.9 
L3 


30 
36 
109 
35 
58 
32 
59 
32 
78 
34 
3S 
94 
78 


1.5 
.7 
i.7 
1.6 
L7 
2.0 
2.1 
LZ 
L9 
2.9 
l.« 
S.8 
L8 


4 

4 

16 

5 

t 

J 

15 

16 

16 

10 

4 

24 

2 

>  These  cases  are  iodiided  is  tha  prirnte  aoUtrtist  case  Sliagi, 


15980 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1976 


vs.  DISTRICT  COURTS 


CIVIL  CASES  FILED  SHOWING  PRIVATE  ANTITRUST  CASES 
AND  CLASS  ACTION  ANTITRUST  CASES 


Total  private  anti-     Private  antitrust 
trust  filings  class  actions 


Fiscal 

YMf 


Total 

civil      Num- 
Hingt        b«( 


Percent 

Percent 

of  total 

of  total 

civil 

Num- 

civil 

filings 

bv 

tilings 

1973     . 
1974.    . 
1975.... 

.      98,560 
..    103,530 
..    117,320 

1,152 
1,230 
1,375 

1.2 
1.2 
1.2 

ise 

113 
189 

0.16 
.11 
.16 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimouo  consent  as  in  executive 
session  that  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  may  be 
p-rmitted  to  proceed  with  his  remarks 
which  he  had  intended  to  make  prior  to 
the  vote  on  thr  nominations,  but  because 
of  the  exigencies  of  the  sltLiation  he 
very  courteously  acceded  to  the  request 
of  the  leadership  that  he  forgo  those 
remarks. 

I  ask  that  he  now  be  permitted  to 
make  those  remarks  as  in  executive  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  RESERVE  BOARD:  THE 
ROOKIES  TAKE  OVER 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia. 

Mr.  President,  the  Senate  has  just  con- 
firmed the  nomination  of  David  Lilly 
for  a  term  on  the  Federal  Reserve  Board. 
I  rise  because  I  would  like  to  call  the  at- 
tention of  the  Senate  to  something  that 
is  happening  to  this  very  important 
agency. 

Mr.  President,  there  is  no  more  power- 
ful economic  body  in  the  Nation  than 
the  Federal  Reserve  Board.  This  Ameri- 
can economy  of  ours  is  a  credit  economy. 
Jobs,  the  price  level,  as  well  as  interest 
rates,  depend  heavily  on  credit  policy. 
And  of  course  our  Nation's  credit  man- 
ager is  the  Federal  Reserve  Board. 

When  the  Congress  created  the  Fed, 
It  made  a  number  of  provisions  to  give  it 
as  much  solid  strength  and  wisdom  as 
possible.  One  of  those  provisions  was  for 
a  14-year  term.  This  is  the  longest  term 
of  office  any  Federal  appointee  enjoys 
except  top  court  appointments — which 
are  for  life. 

That  14-year  term  was  deliberately 
calculated  to  give  the  board  the  experi- 
ence, expertise,  and  judgment  that  only 
years  of  time  can  give. 

And  yet  the  title  the  board  has  earned 
for  this  season  is  the  Rookies. 

Why?  Because  with  the  exception  of 
the  Chairman  all  the  other  members 
have  been  on  the  Board  for  so  short  a 
time.  There  has  never  been  a  time  since 
the  inception  of  the  Federal  Reserve 
Act  more  than  60  years  ago,  when  we 
have  had  almost  no  one  at  the  helm  of 
our  monetary  policy  but  the  rawest  of 
rookies. 

Although  designed  to  have  seven  mem- 
bers each  with  14  year  terms,  six  of  the 
present  seven  members,  that  is  all  ex- 
cept the  chairman,  have  been  on  the 


Board  of  Governors  for  26  months  or 
less.  What  a  travesty  on  the  14-year 
term. 

This  is  not  to  say  that  a  number  of 
them  did  not  come  to  the  Board  with 
very  impressive  backgroimds  and  ex- 
perience. Some  had  superb  preparation 
and  are  highly  qualified  for  member- 
ship. 

Governor  Wallich  who  had  a  distin- 
guished intellectual  preparation  served 
on  the  staff  of  the  Federal  Reserve  Bank 
of  New  York,  was  a  member  of  the 
Council  of  Economic  Advisers,  and 
taught  economics  at  Yale. 

Governor  Coldwell  was  the  head  of 
the  Dallas  Reserve  Bank  and  served  on 
the  Open  Market  Committee  before  his 
appointment  to  the  Board  of  Governors. 

Governor  Partee  served  on  the  Board's 
staff  from  1962  until  his  appointment 
and  was  managing  director  for  research 
and  economic  policy  when  he  was  ap- 
pointed. 

Mr.  Lilly,  whose  name  is  before  us  to- 
day, was  chairman  of  the  Minneapolis 
Federal  Reserve  Bank  while  he  was  in 
private  Industry  and  in  that  capacity 
spent  considerable  time — perhaps  as 
much  as  1  day  a  week — on  the  Min- 
neapolis Bank's  business. 

My  criticism  is  not  that  many  of  them 
did  not  have  considerable  collateral  ex- 
perience before  coming  to  the  Board. 
They  did.  But  six  out  of  the  seven  mem- 
bers have  served  only  for  one-seventh 
or  less  of  the  14-year  term  they  are 
appointed  to  serve. 

Mr.  President,  here  is  a  job  that  can- 
not be  taught.  It  can  on^  be  learned 
by  experience.  A  Governor  who  has 
served  5  years  is  likely  to  be  a  better 
Governor  than  one  who  has  served  only 
3,  and  one  who  has  served  10  or  12 
years  is  likely  to  be  still  better. 

But  what  do  we  have  on  the  Board 
now?  With  the  exception  of  the  Chair- 
man who  has  served  6  years,  the  term  of 
service  is  as  follows.  The  veteran  of  the 
Governors,  Henry  Wallich,  has  served 
only  26  months,  Philip  Coldwell  19 
months,  Philip  Jackson  10  months, 
Charles  Partee  5  months,  Stephen  F. 
Gardner  less  than  4  months,  and  the 
latest  nominee,  David  Lilly,  has  not  yet 
taken  office.  He  has  just  been  confirmed 
by  the  Senate. 

Mr.  President,  the  Fed  has  become  a 
revolving  door.  Here  is  the  agency  that 
not  only  regulates  banks  and  the  Na- 
tion's payment  system,  but  far  more  im- 
portant it  is  the  agency  of  our  Govern- 
ment that  determines  the  availability  of 
credit  which  is  so  vital  to  our  economy. 
The  Fed  makes  the  decL«;ions  that  affect 
the  level  of  interest  rates  for  every  lender 
and  borrower  in  America,  and  in  the 
process  determines  when  and  how  and 
if  the  economy  grows  or  contracts.  No 
agency  can  approach  the  Fed  in  its  in- 
fluence on  the  economy. 

Of  course,  we  have  to  recognize  that  in 
this  free  economy  of  ours  the  level  of 
interest  rates  and  prices  is  determined 
in  major  part  not  only  by  conscious  regu- 
lation but  by  the  working  of  the  market- 
place. But  the  one  agency  which  has  the 
conscious  power  to  affect  prices  signifi- 
cantly is  the  Federal  Reserve  Board. 


All  of  this  is  to  say  that  we  face  a 
sorry  situation  when,  in  spite  of  the  wis- 
dom and  ability  of  the  Chairman  and  the 
potential  ability  of  the  six  other  Gtov- 
emors,  it  is  a  rookie  board  nm  by  men 
with  a  dearth  of  experience  that  would 
make  any  major  league  baseball  or  foot- 
ball team  a  bad  joke  if  they  tried  to  play 
with  such  limited  experience. 

The  Fed  requires  far  more  experience 
than  the  Redskins  or  the  Steelers  or  the 
Yankees.  It  is  the  most  serious  kind  of 
public  business.  The  public  deserves  more 
than  it  is  getting  from  the  rookies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Board  of 
Governors  and  the  date  of  Initial  oath  of 
office  and  the  term  of  service  which  they 
have  served  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  informa- 
tion was  ordei-ed  to  be  printed  in  the 
Record,  as  follows: 

Name,  date  of  initial  oath  of  office,  and 
yenr  of  expiration : 

1.  Arthur  P.  Bums*,  Jan.  81.  1970,  1984. 

2.  Stephen  S.  Gardner*.  Feb.  13.  1976,  3 
months,  1990. 

3.  Philip  P.  Coldwell*  *,  Oct.  29,  1974,  19 
months,  1980. 

4.  Philip  C.  Jackson.  Jr.**.  July  14.  1975, 
10  months,  1982. 

5.  Henry  C.  Wallich*.  March  8.  1974.  36 
months,  1988. 

6.  J.  Charles  Partee**.  Jan.  5,  1976.  6 
months,  1986. 

MEMBERSHIP    OF   THE   BOABO 

1.  Arthur  P.  Bums,  Chairman:  Full  14- 
yesr  term  which  began  February  1.  1970. 

2.  Stephen  S.  Gardner,  Vlc«  Chairman: 
Confirmed  by  Senate  on  January  29,  1976 

for  full  14-year  term,  beginning  February  1, 
1976.  replacing  George  W.  Mitchell  wboee 
term  expired. 

Beginning  in  Augfust,  1974,  Mr.  Gardner 
served  as  Deputy  Secretary  of  Treasury.  Prior 
to  this  appointment,  Mr.  Gardner  was  Chair- 
man of  the  Board  of  the  Girard  Trust  Bank 
in  Philadelphia,  which  he  joined  in  1949. 

3.  PhUlp  P.  ColdweU: 

Confirmed  by  Senate  on  October  9.  1974 
tot  the  unexpired  term  of  Andrew  P.  Brim- 
mer (resigned)  which  began  on  February  1, 
1966. 

A  Texan,  Mr.  Coldwell  was  President  of  the 
Federal  Reserve  Bank  of  Dallas  since  1968, 
which  he  first  joined  in  1952.  He  also  served 
as  a  member  of  the  Federal  Open  Itlarket 
Committee  of  the  Fedm-al  Reserve  System. 
He  holds  a  Doctorate  In  Economics. 

4.  Philip  C.  Jackson,  Jr.: 

Confirmed  by  Senate  on  July  18,  197S  for 
the  unexpired  term  of  14  years  of  John  E^i- 
gene  Sheehan  (resigned)  whoee  term  began 
on  February  1.  1968. 

From  Alabama,  Mr.  Jackson  was  associated 
since  1949  with  the  Jackson  Company  of 
Birmingham,  a  mortgage  banking  concern. 

5.  Henry  C.  Wallich: 

Dr.  Walllch's  full  14-year  term  began  on 
Febn.iary  1,  1974. 

Prom  Connecticut,  Dr.  Wallich  previously 
was  Professor  of  Ek;onomlcs  at  Tale  tJnlver- 
sity.  Former  member  of  the  Council  of  Eco- 
nomic Advisors,  May  1959-Jauary  1961). 
served  as  Assistant  to  the  Secretary  of  the 
Treasury  (September  1958-May  1969),  and 
with  the  Federal  Reserve  Bank  of  New  York 
(June  1941-September  1951).  Also  served  as 
senior  consultant  to  the  Treasury  Depart- 
ment, beginning  In  1969. 


*Appolnted  to  full  14-year  term. 

* 'Filling  balance  of  unexpired  term. 
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6.  J.  Charles  Partee: 

Confirmed  by  the  Senate  on  December  19, 
1976  to  serve  the  balance  of  the  \mexplred 
term  of  Mr.  Jeffrey  Bucher  (resigned) ,  wWch 
began  on  February  1, 1972. 

A  Virginian,  J4r.  Partee  served  on  th« 
FRSB's  staff  since  1962  In  various  capacities. 
From  1962-1965,  he  was  Chief.  Capital  Mar- 
Kets  Section,  Division  of  Research;  from 
1964-65,  adviser  In  charge  of  financial  sec- 
tions within  the  Research  Division;  from 
1965-74,  Associate  Director  and  then  Direc- 
tor, of  the  Division  of  Research;  from  1973 
untU  his  confirmation,  he  was  Managing  Di- 
rector for  Research  and  Economic  Policy. 

Mr.  PROXMJRE.  Mr.  President,  I 
bring  this  up  not.  as  I  say,  because  of 
any  derogation  of  Mr.  Lilly  or  any  other 
member  of  the  board.  As  I  say,  some  of 
these  men  have  had  good  backgrounds. 
But  I  say  this  because  I  think  we  have 
to  recognize  tliat  if  we  are  going  to  have 
a  14-year  term  for  the  Board  oX  Gover- 
nors, and  I  think  it  is  a  wise  provision, 
we  should  do  our  best  to  appoint  men 
who  will  devote  this  much  of  their  career, 
which  in  many  cases  is  virtually  a  life- 
time— particularly  if  a  man  is  appointed 
at  the  age  of  50  or  older — to  this  very 
powerful  agency  so  central  to  the  wel- 
fare of  our  economy. 

Mr.  President,  I  yield  the  floor. 


Senate  leaves  to  go  In  a  body  to  the  Hall 
of  the  House  of  Representatives  for  a 
joint  meeting  on  Wednesday,  June  2,  It 
stand  in  recess  following  the  address  in 
the  Hall  of  the  House  of  Representatives, 
and  that  the  Senate  then  reassemble 
following  that  address  on  the  call  of  the 
Chair. 

The  'PRESIDING  OFFICER  (Mr. 
Hatfield)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


ORDER  FOR  RECOGNITION  OP  6SEN- 
ATOR  HASKELL  ON  WEDNESDAY, 
JUNE  2.   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Wed- 
nesday, June  2,  after  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  Mr.  Haskell  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MANSFIELD  ON  WEDNES- 
DAY, JUNE  2,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  after  the 
recognition  of  Mr.  Haskell  on  Jime  2, 
Mr.  Mansfield  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  THE  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  WEDNES- 
DAY, JUNE  2,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  Senators  for  whom 
orders  have  been  entered  for  recognition 
on  Wednesday,  Jime  2,  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  12  o'clock  noon,  with  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FOR  JOINT 
MEETING  OF  THE  TWO  HOUSES 
OP  CONGRESS  ON  WEDNESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 


SEIZURE  BY  PANAMA  OP  U.S.-PLAG 
VESSEL  IN  U.S.  TERRITORIAL 
WATERS 

Mr.  HELMS.  Mi-.  President,  on  the 
evening  of  Sunday,  May  23.  the  U.S. 
registry  vessel  Sea  Wolf  was  fired  upon, 
boarded,  and  seized  by  a  gimboat  of  the 
Panamanian  National  Guard  In  tiie  wa- 
ters of  the  Canal  Zone.  The  vessel  was 
then  removed  to  Panamanian  waters 
where  reportedly  it  is  still  anchored.  The 
U.S.  Department  of  State  has  yet  to 
make  any  public  announcement  con- 
cerning the  seiziu-e  of  r.  ship  flying  the 
American  flag,  nor  has  it  revealed  what 
steps,  if  any,  are  being  taken  for  the 
recovery  of  American  property,  or  for  the 
reassertion  of  U.S.  rights  in  the  waters 
of  the  Canal  Zone.  The  only  public  no- 
tice this  event  has  received  Is  a  short  ar- 
ticle published  yesterday  In  the  heavily 
censored  Panamanian  press. 

A  brief  recital  of  the  facts  involved 
Is  therefore  in  order.  The  vessel,  a  $650,- 
000  yacht,  had  been  in  litigation  for  10 
months  in  the  U.S.  Federal  District 
Court  in  Balboa.  Yesterday  evening,  my 
staff  contacted  the  Acting  Chief  Deputy 
U.S.  Marshall  C.  J.  Spiros,  who  supplied 
the  following  account: 

The  Sea  Wolf,  h(sne  ported  In  Los 
geles,  with  U.S.  r^istry  number  5472' 
was  seized  and  impounded  by  U.S.  mar- 
shals in  the  Canal  Zone  in  July  1975,  be- 
cause of  a  suit  which  had  been  brought 
with  regard  to  ownership.  A  certain  John 
O'Toole,  a  citizen  of  New  Zealand,  as- 
serted that  the  Sea  Wolf  had  been  sold 
to  him.  and  produced  an  alleged  bill  of 
sale  for  $650,000.  The  owner  denied  that 
the  ship  had  been  sold,  and  contested  the 
genuineness  of  the  bill  of  sale.  Eventual- 
ly the  U.S.  district  court  found  against 
Mr.  O'Toole. 

Meanwhile,  however,  the  ship  re- 
mained impounded  by  the  court.  It  was 
heavily  mortgaged,  and  during  the  pro- 
ceedings, the  mortgage  holder,  the  Gen- 
eral Electric  Credit  Corp.,  sought  to  re- 
cover its  interest.  On  May  5.  by  order 
of  the  court,  the  ship  was  auctioned  off, 
and  was  purchased  by  GECC.  The  new 
owner  had  the  ship  refitted  and  hired  a 
crew  to  bring  the  ship  back  to  the  United 
States. 

On  the  evening  of  May  23,  the  Sea 
Wolf,  imder  the  command  of  Captain 
Schatner,  a  U.S.  citizen,  and  a  crew  of 
three,  left  Cristobal  for  the  United 
States.  Just  outside  tlie  Cristobal  break- 
water, and  well  within  the  10-mile-wide 
sea  corridor  and  within  the  3-mile  limit 
of  the  Canil  Zone,  the  Sea  Wolf  was  ac- 
costed by  a  vessel  of  the  Panamanian 
National    Guard,    the    Anayancy.    The 


Anayancy.  incidentally,  is  a  former  T5S. 
Government-owned  vessel  which  was 
turned  over  to  the  Republic  of  Panama 
as  a  gesture  of  friendship. 

The  Anayancy  was  waiting  without 
lights.  As  so<Hi  as  the  Sea  Wolf  arrived 
on  the  scene,  the  Anayancy  fixed  flares 
across  the  bow  of  the  Sea  Wolf.  The 
flares  were  followed  by  fire  Irixa.  large- 
caliber  automatic  weapons  and  carbines. 
The  Sea  Wolf  crew  fell  to  the  deck  to 
avoid  injury,  but  the  ship  itself  received' 
an  undetermined  amoimt  of  damage.  Of- 
ficers of  the  Panamanian  National  Guard 
then  boarded  the  Sea  Wolf,  seized  it,  and 
remove  it  to  Panamanian  waters. 

I  am  informed  that  an  investigation 
conducted  by  canal  officials  has  con- 
firmed that  the  incident  positively  took 
place  in  Canal  Zone  waters.  _       __ 

The  incident  can  properly  be  described 
as  an  act  of  piracy.  It  was  an  act  of 
piracy  undertaken  not  by  private  indi- 
viduals, but  by  officials  of  the  Republic 
of  Panama.  Moreover,  there  are  further 
reports  which  suggest  that  the  Republic 
of  Panama  was  acting  on  behalf  of  the 
aggrandizement  of  certain  individuals 
residing  In  the  RepubUc. 

It  Is  reported  that  while  the  Sea  Wolf 
case  was  under  litigation  in  Uie  UJS.  dis- 
trict court,  and  while  the  ship  was  still 
under  U.S.  impoundment,  Mr.  O'Toole 
allegedly  took  the  bill  of  sale  which  was 
ultimately  rejected  as  genuine  by  the 
U.S.  district  court,  and  registered  the 
XSS.  vessel  as  a  Panamanian  flag  ship  in 
Panama.  It  Is  also  alleged  that  Mr. 
O'Toole  is  a  partner  virlth  a  certain  Mr. 
Daly,  a  former  U.S.  citizen  who  is  pres- 
ently a  captain  in  the  Panamanian  Na- 
tional Guard,  In  an  enterprise  known  as 
Hdlcwters  de  Panama.  Hehcopters  de 
Panama  has  asserted  that  it  is  owed 
$51,000  for  repairs  and  other  services 
done  to  the  Sea  Wolf  while  imder  im- 
poundment by  the  UJ3.  district  court. 
On  the  strength  of  this  $51,000  claim, 
[c<q}ters  de  Panama  went  to  the  Pan- 
courts,  and  was  granted  an 
attach^ient  by  First  Circuit  Judge  War- 
ren S.  Alvarado.  Apparently  it  was  on 
the  basis  of  this  attachment  that  the 
Panamanian  National  Guard  seized  the 
Sea  Wolf. 

Mr.  President,  it  is  not  my  purpose  to 
comment  on  the  competing  clalins  sur- 
rounding the  litigation  of  competing 
interests  in  the  Sea  Wolf.  What  is  im- 
portant is  that  the  ship  was  seized  in  the 
territorial  waters  of  the  United  States 
after  a  final  adjudication  of  the  rights 
of  ownership  in  a  U.S.  district  court. 

It  is  clear  that  we  have  a  direct  con- 
frontation not  only  over  the  rights  of 
private  ownership,  but  also  over  the  ex- 
ercise of  U.S.  sovereignty  in  the  Canal 
Zone.  If  the  Panamanian  National 
Guard,  acting  imder  the  veil  of  the  au- 
thority of  a  Panamanian  court,  is 
allowed  to  exercise  sovereign  acts  in  U.S. 
territorial  waters,  then  we  have  what 
may  well  be  the  first  of  a  series  of  frontal 
challenges  to  our  sovereign  powers  in  the 
zone. 

It  is  also  highly  significant  that  the 
Panamanian  courts  appear  to  have  sanc- 
tioned an  illegal  change  of  registry,  us- 
ing papers  allegedly  fraudulent,  which 
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occurred  while  the  matter  of  ownership 
was  properly  In  litigation  in  the  U.S.  dis- 
trict court.  And  if  the  involvement  of 
Captain  IXdy  has  occurred  as  reported, 
then  we  have  a  situation  in  which  the 
Guardian  and  Captain  Daly  are  involved 
in  an  unseemly  conflict  of  Interest  for 
personal  profit  and  at  the  expense  of 
U-S.  sovereignty. 

Mr.  President,  we  have  a  situation  In 
which  piracy  has  occinred  with  the  col- 
lusion of  the  Republic  of  Panama;  and 
moreover,  the  U.S.  E>epartmpnt  of  State 
is  Implicated  in  this  act  of  piracy  by  fail- 
ing to  Tosike  a  public  announcement  of 
the  act.  and.  by  thus  appearing  to  tol- 
erate tiie  trespass  upon  our  sovereignty. 

The  Secretary  of  State.  Dr.  Kissinger, 
and  the  President  jointly  Lear  responsi- 
bility for  failing  to  take  proper  measures 
to  protect  U.S.  interests.  In  the  first 
place,  they  are  at  fault  for  their  conduct 
of  the  negotiations  for  a  new  treaty  with 
Panama.  The  Statement  of  Basic  Prin- 
ciples, signed  by  Secretary  Kissinger  and 
Panamanian  Foreign  Minister  Tack  on 
Febi-uary  7,  1974.  pursuant  to  directives 
signed  by  the  President,  is  a  document 
which  does  not  reflect  the  fundamental 
status  of  the  Canal  Zone.  By  proposing 
to  surrender  our  sovereignty,  our  prop- 
erty, and  ultimately  our  control  of  the 
Canal  Zone,  the  basic  agreement  has  led 
Panamanians  to  believe  that  the  Republic 
of  Panama  can  exercise  sovereign  powers 
in  the  Zone. 

Moreover,  the  Department  of  State  has 
been  shockingly  negligent  in  its  handling 
of  the  incident,  so  much  so  that  the  De- 
partanent  appears  almost  to  want  to  be 
relieved  of  the  burden  of  our  sovereign 
powers  in  the  zone.  Failure  to  assert  and 
exercise  our  sovereign  powers  will  in- 
evitably result  in  the  attrition  and  de 
facto  less  of  those  powers.  Thus  the 
Panamanians  will  obtain  in  fact  what 
they  have  not  yet  been  able  to  obtain 
through  negotiation. 

What  should  the  State  Department 
have  done? 

In  the  first  place,  the  Department 
should  have  prevented  it.  This  case  had 
been  in  litigation  in  the  U.S.  district  court 
in  Balboa  for  10  months.  Is  it  possible 
that  the  U.S.  Ambassador.  Mr.  William 
Jorden,  has  been  so  inattentive  to  his 
PKKt  that  he  was  unaware  of  the  develop- 
ing controversy  ?  Could  he  have  been  un- 
aware of  the  potential  conflict  created 
by  the  illegal  reregistration  of  a  U.S.-flag 
vessel  in  Panama  while  the  matt^  was  in 
adjudication?  Had  no  reports  come  to 
him  about  the  activities  of  Mr.  OToole 
and  Mr.  Daly?  £Md  he  not  know  of  the 
auction  of  the  vessel  ordered  by  the  U.S. 
district  court? 

Second,  assuming  that  the  informa- 
tion-gatiiering  duties  of  our  Embassy 
personnel  had  been  performed  with  dili- 
gence, why  was  no  protection  offered  to 
the  vessel?  In  a  situation  bearing  so  many 
seeds  of  controversy,  an  escort  vessel  or 
an  escort  officer  should  have  been  pro- 
vided until  the  vessel  was  on  the  high 
seas. 

Third,  if  the  Panamanian  Government 
warited  to  assert  jurisdiction  over  the 
vessel,  the  proper  course  would  have  been 
for  the  State  Department  to  have  notified 


the  Republic  of  Panama  that  such  mat- 
ters should  be  hazadled  with  diplomatic 
notes,  negotiations,  or  arbltratton.  The 
failure  of  the  State  Department  to  "« 
aware  of  the  developing  controversy  calls 
into  question  its  capability  to  negotiate 
In  good  faith  on  the  mwe  basic  issues. 

Fourth,  the  failure  of  the  Stfite  De- 
partment to  take  public  notice  of  the 
action  even  after  6  days  gives  the  impres- 
sion that  we  do  not  intend  to  assert  our 
sovereign  rights,  and  undercuts  not  only 
any  negotiations,  but  even  our  present 
status.  This  is  not  an  occasion  for  secret 
diplomacy.  This  is  an  occasion  for  firm- 
ness and  balance.  Secret  diplomacy  is  a 
sign  of  weakness  and  a  sign  of  with- 
drawal. 

Mr.  President,  the  State  Department 
is  not  exercisW  its  traditional  diplo- 
matic and  consular  functions  for  the 
protection  of  U.S.  rights  and  the  property 
of  U.S.  citizens.  The  failure  to  do  so  is 
endangei-ing  the  future  of  the  Panama 
Canal  and  the  future  of  our  relationship 
with  Panama. 

When  a  U.S.-flag  ship  can  be  captiued 
in  waters  where  we  undisputably  exercise 
sovereign  powers,  and  the  action  is  done 
with  impunity,  then  the  whole  conduct 
of  om-  foreign  policy  and  the  role  of  the 
United  States  in  the  leadership  of  the 
West  is  in  doubt.  We  must  Immediately 
suspend  any  further  negotiations  on  the 
basic  treaties  imtn  this  matter  is  fully 
resolved.  Indeed,  there  is  a  qiiestlon 
whether  any  negotiations  can  be  pursued 
in  good  faith  with  a  government  which 
does  not  recognize  the  basic  principles  of 
international  law. 

Finally,  Mr.  President,  this  incident 
fully  justifies  the  U.S.  Government  in 
reestablishing  immediately  the  Naval 
Special  Service  Squadron  based  In  the 
Canal  Zone.  Prior  to  World  War  U.  this 
imit  was  stationed  in  the  Canal  Zone  for 
dii^omatic  purposes.  It  consisted  of  the 
fla&sliip  Erie  and  two  destroyers.  If  UJS.- 
flag  vessels  are  not  safe  in  Canal  Zone 
waters,  then  we  must  underline  our  in- 
tention to  assert  our  rights  and  the  rights 
of  free  passage  through  the  canal. 


SENATE  ACHIEVEMENTS— JANU- 

ARY 19  THROUGH  MAY  28,  1S76 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  convening  4  months  ago,  the  Sen- 
ate has  passed  more  measures  and  en- 
acted more  laws  than  in  any  similar  pe- 
riod during  the  previous  4  years.  A  statis- 
tical profile  of  this  session  compares 
favorably  with  those  of  preceding  ses- 
sions as  Illustrated  by  the  chart  which 
I  shall  submit  at  the  conclusion  of  m^' 
remarks. 

The  Senate  has  dealt  with  a  number 
of  issues  of  major  importance  to  the 
Nation  and  to  the  Senate  as  an  institu- 
tion. To  follow  up  the  outstanding  work 
begun  by  Soiator  Church's  temporary 
Committee  on  Intelligence  Activities,  tlie 
Senate  established  a  permanent  Com- 
mittee on  Intelligence  to  oversee  all  in- 
telligence activities  of  the  Government. 
This  committee  has  legislative,  budget- 
ary, and  oversight  jurisdiction  over  the 
Central  Intelligence  Agency  and  shares 


such  authority  over  the  FBI  and  other 
intelligence  imlts  with  the  standing  com- 
mittees. Hie  work  of  this  committee 
should  greatly  facilitate  the  Senate's 
ability  to  carry  out  its  responsibility  to 
share  in  the  guidance  of  intelligence  ac- 
tivities of  the  Federal  Government  while 
assuring  the  protection  of  tlie  rights  and 
liberties  of  American  citizens. 

The  Senate  has  also  created  a  select 
committee  to  study  the  Senate  commit- 
tee system  headed  by  Senators  Stevxn- 
soN  and  Brock  who  have  a  deep  inter- 
est m  this  matter.  We  anticipate  that 
their  recommendations  which  are  due 
next  Febniary  will  lead  to  improvements 
in  our  present  system  related  to  commit- 
tee jurisdiction,  structure,  number,  size 
and  staffing.  The  recommendations  of 
the  Commission  on  the  Operation  of  the 
Senate,  the  Culver  Commission,  which 
was  created  last  session,  will  be  reported 
at  the  end  of  this  year.  Their  studies 
and  recommendations  should  shed  light 
on  means  of  providing  better  administra- 
tive support  and  services  to  Senators. 

With  regard  to  Important  national  Is- 
sues, the  Senate  has  sought  to  Increase 
employment  through  public  works  Jobs 
and  has  on  the  calendar  a  measure  to 
Increase  public  service  employment.  We 
have  extended  and  revised  major  hous- 
ing pi-ograms  with  the  realization  that 
the  housing  Industry  is  key  to  improving 
the  economy  and  increasing  employment. 
We  have  passed  and  sent  to  conference 
a  measure  to  help  finance  home  Insula- 
tion Improvement  for  low-income  per- 
sons and  to  encom-age  energy  conserva- 
tion In  the  construction  of  new  homes 
and  commercial  buildings.  We  have  en- 
acted a  naval  petroleum  reserve  WD  to 
provide  for  exploration  and  limited  pro- 
duction of  certain  reserves  as  a  guard 
against  a  cutoff  of  foreign  oil.  We  have 
also  made  improvements  in  the  campaign 
financing  act.  We  passed  a  strong  for- 
eign aid-military  sales  bill  and  wlQ  pass 
a  second  version  of  that  bHI  In  June. 

Needless  to  say,  a  niunber  of  blUs  have 
been  vetoed.  In  fact.  President  Ford  has 
vetoed  22  measures  this  Congress. 

He  has  vetoed  programs  to  increase 
employm«it,  stimulate  housing  construc- 
tion, and  hrtp  people  buy  a  home  or  avoid 
foreclosure  on  their  home.  He  has  vetoed 
funds  to  improve  the  child  day  care  cen- 
tei*s,  to  aid  the  Nation's  public  schools, 
to  train  nurses,  improve  health  services, 
continue  essential  health  care  programs, 
cut  taxes,  and  contrcd  strip  mining 
abuses.  The  Senate  and  the  House  have 
persisted,  however,  and  more  than  50 
percent  of  these  measm-es.  or  modified 
versions  of  them,  have  gone  on  to  become 
public  law — with  or  without  the  Presi- 
dent's rignature. 

For  further  information  concerning 
these  and  other  measures  which  the  Sen- 
ate has  passed  this  year,  I  refer  you  to 
the  report  prepared  by  the  staff  of  the 
Democratic  Policy  Committee  which  I 
ask  unanimous  consent  to  have  inserted 
in  the  Record  at  this  point  In  addition 
to  the  other  material  to  which  I  have 
referred. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  R«?ori), 
as  follows:  . 
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5-YR.  SENATE  ACTIVITY  (AS  OF  MAY  21) 


1972       1973       1974       1975       1976 


D«ys  in  session....  79  70  67          73  74 

Hours  in  session...  «7;36    330:00  399:03    391:55  405:28 

ToUl  measures  „ 

passed 224  204  237         193  323 

PuMiclaws 81  35  48         22  86 

Record  votes 169  145  208         194  208 

Vetoes 0  3  14  5 

Average  attend- 
ance (percent)...  79.93  85.24  88.59     89.46  85.76 
Saturday  sessions..  0  2  0.           1  0 
Sessions  after  8 

p.m 3  118  5 

Sessions  before  10  

•.m 15  1  6          15  13 


Mat  28,  1976. 
Status  of  Pkesidential  Vetoes 
(94th  Congwcss — ^ToTAi-  22) 
Vetoes  overridden  (4) : 

1.  HJ{.  6901,  Education  Appropriations. 
Vetoed  July  25,  1975.  House  overrode  veto  on 
September  9,  1976.  Senate  ov.Trode  veto  on 
September  10,  1976.  Became  PubUc  Law  94- 
94. 

2.  S.  66,  Health  Services — Nurse  Training. 
Vetoed  July  26,  1975.  Senate  overrode  veto  on 
July  26,  1976.  House  overrode  veto  on  July 
29,  1976.  Became  Public  Law  94-63. 

3.  HJl.  4222,  School  Lunch  Program.  Vetoed 
Octol)er  3,  1975.  House  and  Senate  overrode 
veto  on  October  7,  1975.  Became  Public  Law 
94-105. 

4.  HJl.  8069,  Labor — HKW  Appropriations, 
1976.  Vetoed  December  19,  1975.  House  over- 
rode veto  on  January  27,  1976.  Senate  over- 
rode veto  on  January  28,  1976.  Became  Public 
Law  94-206. 

Vetoes  for  which  modified  versions  have 
been  repassed  (11) : 

6.  HJl.  26,  Strip  Mining.  Vetoed  May  20. 
1976.  House  sustained  veto  on  June  10.  1976. 
(Comparable  provisions  In  S.  391  which 
passed  the  Senate  on  July  31.  1976,  and 
passed  the  House  amended  January  21, 1976.) 

6.  Hja.  4481,  Emergency  Employment  Ap- 
propriations. Vetoed  May  28,  1975.  House 
sustained  veto  on  June  4,  1976.  (Related 
measure,  H.J.  Res.  492  became  Public  Law 
94-36.  PubUc  Law  94-41  contained  funds  for 
this  purpose.) 

7.  HJR.  4486,  Emergency  Middle-Income 
Housing.  Vetoed  June  25,  1976.  House  sus- 
tained veto  on  June  25,  1976.  (Related  meas- 
iu«,  H.R.  6398,  became  Public  Law  94-60) . 

8.  H.R.  1767.  OU  Import  Pees,  President's 
authority  to  Impose.  Vetoed  March  4,  1975. 
Referred  to  House  Ways  and  Means  Commit- 
tee. (Relevant  provisions  contained  In  HJl. 
4035,  which  was  also  vetoed  and  S.  622  which 
became  Public  Law  94-163.) 

9.  H.R.  4035,  on  Policy.  Vetoed  July  21, 
1975.  Referred  to  House  Interstate  and  For- 
eign Commerce  Committee.  (Related  provi- 
sions In  S.  622  which  became  PubUc  Law  94- 
163.) 

10.  S.  1849,  OU  Price  Controls.  Vetoed  Sep- 
tember 9,  1975.  Senate  sustained  veto  on  Sep- 
tember 10,  1976.  (HJl.  9524  extending  con- 
trols to  December  16,  1975,  became  Public 
Law  94-133.  Comparable  provisions  are  con- 
tained In  S.  622  which  became  Public  Law 
94-163.) 

11.  H.R.  6357,  Toxirlsm  Promotion.  Vetoed 
May  28,  1976.  Referred  to  House  Interstate 
and  Foreign  Commerce  Committee.  (SimUar 
measure  S.  2003  Ijecame  Public  Law  94-65.) 

12.  HJl.  12,  Executive  Protective  Service. 
Vetoed  November  29,  1976.  Referred  to  Ho\ise 
Public  Works  and  Transportation  Commit- 
tee. (SImUar  provisions  are  contained  in  H.R. 
11184  which  became  Public  Law  94-196.) 

13.  HJl.  6659,  Tax  Reduction.  Vetoed  De- 
cember 17,  1976.  House  sustained  veto  on  De- 
cember 18.  1976.  (Almost  Identical  bill,  HJl. 
9968  became  Public  Law  94-164.) 

14.  H.R.  6247,  Public  Worlts  Employment. 
Vetoed  February   13,   1976.  House  overrode 


veto  on  February  19,  1976.  Seziate  sustained 
veto  on  February  19,  1976.  (Ck>mparable  pro- 
visions are  contained  in  S.  3201  which  Is  in 
conference.) 

15.  HH.  9803,  Child  Day  Care  Funding. 
Vetoed  April  6,  1976.  House  overrode  veto  on 
May  4,  1976;  Senate  sustained  veto  on  May  5, 
1976.  (Comparable  provisions  are  contained 
in  HJl.  12455  which  is  in  conference.) 

Other  vetoes  (7) : 

16.  H.R.  4296,  Agricultural  Price  Supports. 
Vetoed  May  1,  1976.  House  sustained  veto  on 
May  13,  1975.  (Secretary  of  Agriculture  wUl 
hold  quarterly  oversight  meetings  with  Agri- 
culture Committees  on  subject.) 

17.  H.R.  9497,  Tobacco  Price  Supports. 
Vetoed  September  30,  1975.  Referred  to  House 
Agriculture  Committee. 

18.  S.  2350,  National  Sectirity  CouncU 
Membership.  Vetoed  December  31.  1975.  Sen- 
ate overrode  veto  on  January  22,  1976.  House 
referred  to  Armed  Services  Committee  Janu- 
ary 26. 1976. 

19.  H.R.  59<X),  Common  Situs  Picketing — 
Collective  Bargaining.  Vetoed  January  2, 
1976.  Hoiise  referred  to  Education  and  Labor 
Committee. 

20.  S.J.  Res.  121,  Mlllc  Price  Supports. 
Vetoed  January  30,  1976.  Senate  sustained 
veto  on  February  4,  1976. 

21.  HJl.  8617,  Hatch  Act  Revision.  Vetoed 
AprU  12,  1976.  House  sustained  veto  on  April 
29,  1976. 

22.  S.  2662,  Foreign  Aid— Military  Sales. 
Vetoed  May  7,  1976.  (Comparable  versions, 
S.  3439  and  H.R.  13680,  are  scheduled  for 
floor  consideration  in  early  June.) 

Senate  Legislative  Activut   Iin>EX 

(94th  (yongresB — 2d  Session) 

(By  Senate  Democratic  Policy  C!ominlttee) 

ACSICm.TUBE 

Agriculture  Department  Employees'  De- 
pendents Orientation  (S.  3052) 

Agricviltural  Census  (HJl.  7824,  PX.  94-     ) 

Agricultural  Loans  for  Losses  due  to  Toxic 
Chemical  Contamination  (S.  2578) 

Agricultural  Pest  Control  <S.  1617,  PJL.  94- 
231) 

Beef  Research  and  Information  (HJt. 
7666,  PX.  94-     ) 

Farmer  Elected  Committeeman  System  (S. 
Res.  272) 

Food  Stamp  Reform  (S.  3136) 

Pood  Stamp  Vendors  (S.  2863) 

Grain  Standards   (HJl.  12572) 

•Milk  Price  Supports  (S.J.  Res.  121) 

Peanut  Allotments   (S.  1546,  PX.  94-247) 

Potash  Supplies  (S.  Res.  403) 

Resource  Conservation  and  Development 
Loans  (S.  2485) 

Rice  Production    (HJl.  8529,  Pi.  94-214) 

Rural  Development  Programs  (H.R.  6346, 
Pi.  94-269) 

Tobacco  AUotments  (S.  700) 

Watershed  Projects  (S.  2484) 

Wool  Act  Payments  (S.  632) 

APFROPKIATIONS 

Fiscal  1976  and  Transition  Period: 
Continuing    (H.J.    Res.    857,    Pi.    94-254) 
Defense   (HJl.  9861.  Pi.  94-212) 
Foreign  Aid  (H.R.  12203) 
•Latx>r-HEW  (HJl.  8069,  Pi.  94-206) 
Supplemental  (B.J.  Res.  890,  Pi.  94-266) 
Supplemental    (H.R.    13172,   Pi.   94-     ) 
Supplemental  Railroad  (H.J.  Res.  801,  Pi. 

94-2r-2) 

Supplemental   Legislative    (H.J.   Res.   811, 

P.L.  94-226) 

ATOMIC    ENERGY 

Nuclear  Regulatory  Commission  Authoriza- 
tion (S.  3107,  Pi.  94-291) 
BUDGET 

Deferrals — 1976: 

Army  Corps  of  Engineers   (S.  Res.  408) 
Indian  Health  Facilities  (S.  Res.  366) 
Indian  Public  School  Construction  (S.  Res. 
388) 


Youth  Conservation  Corps   (S.  Res.   385) 

Rescissions — 1976 : 

Consumer  Product  Safety,  Interior,  Park 
Service,  Selective  Service,  and  State  (HJL 
11666,  Pi.  94-249) 

Resolutions — 1976 : 

First  Budget  Resolution  (8.  Ck»n.  Res.  109) 

CONGRESS 

Congressional  Tax  Liability  (S.  2447) 
Inaugural  Committee  (S.  Con.  Ree.  90) 
Joint  Committee  on  the  Bicentennial  (S. 

Con.  Res.  103) 
Magna  Carta  Delegation  (8.  Con.  Res.  98)  ' 
Professional  Societies  Fellowship  Programs 

(S.  Con.  Res.  100) 

CONSUICER      AFFAIRS 

Consumer  Food  Act  (S.  641) 

Consxuner  Leasing  (HJl.  8835,  Pi.  94-240) 

Consumer  Product  Safety  (S.  644,  Pi.  94- 
284) 

Equal  Credit  Opportunity  (HJl.  6516,  Pi. 
94-239) 

Gold  Labeling  (S.  3095) 

Motor  Vehicle  Information  and  CJost  Sav- 
ings (S.  1518) 

CRIME-JUDICIART 

Bankruptcy  Referees  Salary  (HJl.  6184, 
Pi.  94-217) 

Copyright  Revision  (S.  22) 
District  Coxirt  Judgeships  (S.  287) 
Drug  EnfMt>ement  Administration  Agents 
(S.  Res.  391) 

Lotteries  (HJl.  1607) 
Mississippi  Judicial   District   (S.  2412) 
North  Dakota  Judicial  Districts  (S.  3887) 
Parole  Reorganization  (HJl.  6727,  Pi.  94- 
233) 

Patent  Laws  Revision  (S.  2265) 
Territorial  Judges  Coet-of-LiviJig  Adjust- 
ment (S.  14) 

n.S.  Magistrates  JurisdicUon  (S.  1283) 
VS.  Magistrates  Salary   (S.  2923) 

DEFENSE 

Armed  Forces  Per  Diem  AUowance  (HJl. 
8089) 

Assistant  Commandant  of  the  Marine 
Corps  (S.  2117,  Pi.  94-225) 

Carbonyl  Chloride  (H.R.  9570,  Pi.  94-251) 

Defense  Production — Voluntary  Agree- 
ments   (HJ.  Res.  784,  PJj.  94-221) 

Department  of  Defense  Employees  Oath 
Authority  (HJl.  508,  Pi.  94-213) 

Household  Goods  Shipments   (S.  2023) 

Military  Construction  Authorization  (S. 
3434) 

Military  Procurement  Authorization  (H.R. 
12438) 

Reservists  Active  Duty  (S.  2115,  Pi.  94- 
286) 

DISTRICT     OF      COLUMBIA 

Medical  and  Dental  Manpower  (HJl.  12132, 

Pi.  94-     ) 
Metro  Transit  Police  (HJl.  8719,  Pi.  94-    ) 
Southeastern  University  (S.  611,  Pi.  94- 

250) 

ECONOMT-FINANCE 

Bankruptcy  of  Major  Municipalities  (HJL 
10624,  Pi.  94-260) 

•Child  Dav  Care  Staffing  Standards  (K.B. 
9803)   (H.R.  12455) 

Library  of  Congress  Trust  Funds  (S.  2619. 
Pi.  94-289)    (S.  2620,  Pi.  94-290) 

New  Tork  City  Retirement  Systems  (HJt. 
11700,  Pi.  94-236) 

Pension  Plans  Tax-Free  Rollover  (HJL 
12725,  Pi.  94-267) 

PubUc  Debt  Limit  Increase  (H.R.  11893. 
Pi.  94-232) 

State  Taxation  of  Depositories  (S.  2672, 
Pi.  94-222) 

EDUCATION 

AUen  J.  EUender  FeUowshlps  (H.J.  Res. 
491,  Pi.  94-277) 

Indochinese  Refugees  Educational  Assist- 
ance (S. 2146) 

ELECTIONS 

F'ederal    Election   (Tommlssion — (Campaign 
Financing  (S.  3065.  Pi.  94-283) 
Political  Campaigning  (S.  Res.  419) 


159S4 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1976 


•Public  Works  Employment  (H.R.  534T) 
Public  Works  Jobs  (8.  S301 ) 


Coal  Leasing — Strip  Mlnixig  (S.  391) 
,   Coastal  Zone  Management  (S.  686) 

Energy  Conservation  in  Buildings  (HJS. 
8650) 

EBDA  SappteiDMitel  Authorlzat!  tn  (S. 
SlOe.  FJL.  94-369) 

HeUum  OonserrmUon  (S.  Res.  253) 

International  Petroleum  Exposition  (SJ. 
Res.  M.PX.  94-337) 

Interstate  Oil  and  Oas  Compact  (S.J.  Res. 
136) 

Natiu-al  Oas  Pipeline  Safety  (S.  2042) 

Naval  Petroleum  Beserves  Production 
(H.B.  49.  PX.  94-268) 

KMVIBOKIUirr 

Blackbird  Control  (HJt.  11510,  P.L.  94-207) 
ConncU  oa  EnTlranmental  Quality  (HJl. 

11619,  PX.  94-       ) 
Earthquake    Hazard    Reduction    Program 

(8. 1174) 
Endangered  Species  (S.  3122) 
Environmental     Reeeardi     Autbcrization 

(HJt.  7106) 
Noise  Control  (H.R.  5272.  PX.  94-       ) 
Noise  Control  Beaearcb  (8.  3436) 
Scrimshaw  Art  Preservation  (8.  229) 
Toxic  Substances  Control  (S.  3149) 
Water    Resources    Planning    (HA.    11876, 

PX.  94-285) 

Water   Quality   Report    (HJt.    12193.   PX. 

94-288) 

Weather  Modification  (S.  3383) 

nSHEBIES  AND  MAUNZ  UFE 

Fisheries  Development  (Outer  Pacific 
Ooean)  (HJt.  13380). 

Fisheries  Management — 200  Mile  Limit 
(HJt.  900.  PL.  94-366). 

Fisheries  Research  and  Development  Pro- 
grams (3.  1414). 

Killer  Whales  (3.  3130). 

Marine  Protection  and  Sanctuaries  (S. 
3147). 

CENKRAI.  COVESNMXMT 

Action  Authorization  (HJt.  12210.  PX. 
94-     ). 

Animal    Welfare    (S.    1941,    PL.    94-279). 

Bicentennial  Flag  Display  (S.  3161). 

Civil  Rights  Commission  (HJt  8957, 
P.X     ). 

CoBualsslon  on  New  Technological  Uses  ot 
Copyrighted  Works  (S.  3187). 

Commodity  Futures  Trading  Commission 
(S.  3051). 

Daylight  Saving  Time  (S.  2931) . 

Federal  Trade  Commission  Authorizations 
(S.  2936),  (HJl.  13537). 

Fire  Pre'ventlon  and  Control  (S.  3863). 

Fiscal  Year  Adjxistment  (S.  2449,  P.L.  94- 
273). 

Fiscal  Tear  Transition  (S.  2444,  PL.  94- 
274). 

Fl;ig  Display  (S.J.  Res.  49) . 

Library  of  Congress  James  Madison  Me- 
morial Building  (H.R.  11646,  P.L.  94-219). 

Mariana  Islands  (HJ.  Res.  549,  PJ^  84- 
241). 

NASA  Authorization  (HJl.  13453,  P.L. 
94-     ). 

National  Foundation  on  the  Arts  and  Hu- 
manities (H.R.  12838). 

National  Portrait  OaUery  (S.  1657,  PX.  94- 
209). 

National  Science  Foundations  Authoriza- 
tion (H.R.  12566). 

'National  Secortty  CouncU  (S.  3360) . 

National  Study  Commission  en  Records 
and  Documents  of  Federal  OflBcials  (S.  3060, 
PX.  94-361). 

Presidential  Recordings  and  Materials  (S. 
Res.  438). 

Privacy  Protection  Study  Commission  (8. 
3435). 

Regulatory  Reform  (S.  3308) . 

Science  Policy  (HJl.  10230.  PX.  94-283) . 


6maU  Business  Amendments  (8.  3498,  PJj. 
94-     ). 

Smithsonian  Institution — National  Mu- 
seum (S.  2945). 

^>anlsh  Americans.  Data  on  (H.J.  Res.  92) . 

Trust  Ttorltary  of  the  Pacific  (HJt.  12122. 
PJ..M-3651). 

White  House  Conference  on  Handlcaptped 
(S.J.  Res.  154.  PX,.  94-224). 

GOVERNMFNT    EMPlOl 


MKMnaTAT.1,    TXIVDTXS    AND    MXDALS 


Federal  Mine  Safety  In;^>ectors  Protection 
(3.  SOTO). 

•Hatch  Act  Revisions  (HJl.  8617). 
Sect£t  Service  Director's  Salary  (8.  S028) . 

HXALTH 

Alcohol  Abuse,  Prevention  and  Treatment 
(S.  3184). 

Biomedical   and   Behavioral   Research    (8. 
3615). 

CUnical    Laborat<»'les    Improvement     (3. 
1737). 

Communicable      Disease      Control — Con- 
sumer Health  Education  (8.  1466) . 

Drug  Abuse  Office  and  Treatment  (S.  2017, 
PJi.  94-237). 

Heart.  Lung  and  Blood  Research — Health 
Serrlces  (HJl.  7988,  PX.  94-378) . 

Helen    KeUer    Center    (HJL    13018.    PJ.. 
94-288) . 

Lead-Based    Paint    Poisoning    Prewntion 
(&16S4). 

Medical  Device  Safety  (S.  610.  PX.  9*—). 

BehablhUtlon  Act  Extension  (HJl.  11045, 
PX.  94-330) . 

HOVBzm: 

Housing — Flood  Insurance  (H.R.  9852). 

Housing  Programs,  (8.  S296) . 

IKSUIVS 

Indian  Claims  Commission  (S.  2981). 
Indian  Crimes  (S.  2139),  P.L.  94-     ). 
Palms  and  Cabaason  Mission  Indians  (HJl. 
1465,  PJ^  94-     ). 

Pueblo  Indians.  New  Mexico  (a  2129). 


Asian  Derelopraent  Funds  (8.  SI  03) . 

Briissels  Conferenes  (8.  Oon.  Res.  63) . 

Oommtaslon  on  Security  and  Cooperation 
In  Europe  (S.  2679.  PX.  94-     ) . 

Discriminatory  Trtule  Practices  of  EEC 
(S.  Con.  Res.  108). 

Foreign  Investment  In  the  U.8.  (8.  3839) . 

•Foreign  Military  Assistance  and  Arms  Ex- 
port Control  (8.  3863) 

Guatemala  Relief  Authorization  (S.  3066. 
PX.  94-276) 

Guatemalan  Earthquake  (8.  Res.  890) 

Inter-American  Development  Bank — Afri- 
can Development  Fund  (HJl.  9721 ) 

Inter-American  Development  Bank — ^Afri- 
can Development  Fund  {HJL  9721,  PX. 
94-     ) 

James  Smlthson  Bequest  (SJ.  R^  196) 

Laotian  Refugees  (S.  2760) 

Lincoln  Statue  (H.J.  Res.  406.  P.L.  94-208) 

Palm  Oil  Production  Loans  (S.  Res.  444) 

Peace  Corps  Authorization  (HJl.  12226, 
P.L.  94-281) 

State  Department  Authorization  (3.  3168) 

Treaties: 

Inter-American  Women's  Rights  Conven- 
tion (Eq.  D.  Slst^lst) 

Radio  Regulations  Revision  (Ex.  O,  94th- 
1st) 

Telecommunications  CMiventlon  (Ex.  J. 
93d-2d) 

Telegraph  and  Telephone  Regulations  (Ex. 
E.  OSd-Sd) 

Women's  Political  Rights  Convention  (Ex. 
J,  88th-lst) 

UjS.  International  Trade  Commission  (8. 
3420) 

U.S.-Sovlet  Relations  (S.  Res.  406) 

TJ.S.  Winter  Olympic  Team  (3.  Res.  386) 

U.SJ_A.  Authorization  (HJl.  11598.  PX.  94- 
272) 

Wllma  Rudolph  FOm  (HJl.  •»4d.  PX.  94- 
218) 


Bernardo  de  Calves  Statue  (3.  3081,  PJ.. 
94-287) 

Charles  Carroll  Medals  (HJt.  3427.  PX.  94- 
257) 

Clarence  M.  MltcheU.  Jr.  (S.  Res.  353) 

Conmiercial  Aviation  50th  Anniversary  (8. 
Res.  381) 

Congressional  Country  Club  (S.  Con.  Res. 
119) 

International  Astronautical  Federation  (8. 
Res.  413) 

Jerry  L.  Pettis  Memorial  Veterans'  Hospital 
(H.R.  4034.  PX.  94-246) 

John  Witherspoon  Statue  (S.  1996) 

Library  of  Congress  Thomas  Jefferson 
BuUding  (S.  2930.  P.L.  94-264) 

Lincoln  Memorial  (3.  64) 

101st  Airborne  Memorial  (3.  1847,  PX.  94- 
211) 

Torbert  H.  Macdonald,  Death  of  (S.  Res. 
452) 

William  A.  Barrett.  Death  of  (8.  Res.  433) 

WlUlam  O.  Douglas  (S.  3742) 

Wright  Patman.  Death  of  (8.  Res.  402) 

NATtniAL    BKSOtmcSS-NATIOirAL    HISTOKIC    STIES 

Boundary  Waters  Canoe  Area  (3.  1526) 

Chickasaw  National  Recreation  Area  (H.R. 
4979,  PX.  94-236) 

Eugene  O'NelU  National  Historic  8iU 
(S. 2388) 

Fire  Island  National  Seashore  (S.  867) 

George  W.  Norrls  Home  National  Hlstorlo 
Site  (8.  3476) 

Oruber  Wagon  Works  (3.  1497) 

Land  and  Water  Conservation  Fund — Na- 
tional Historic  Preewvatlon — Oil  Shale  Rev- 
enues (8.  327) 

Land  and  Water  Resource  Conservation 
(S.  2081) 

National  Parks  Mining  Regulations 
(S.  2371) 

National  Resource  Lands  Management 
(S. 507) 

National  Wildlife  System  Administration 
(H.R.  6612.  PX.  94-323) 

Ninety  Six  and  Star  Fort  National  Historic 
Site  (8.  2642) 

Rangelaiuls  Management  (8.  2556) 

Reclamation  Projects  Authorisation  (8. 
161,  PX.  94-228) 

River  Basin  Monetary  Authorizations 
(S.  3432) 

Santa  Monica  Recreation  Area  (S.  1640) 

Wetlands  Loan  Exteofilon  (H.R.  6608^  PJj. 
94-215) 

Wilderness  Areas: 

Badlands  National  Monument  (S.  1068) 

Bristol  CUfTs  Wilderness  (8.  2308,  PX.  94- 
268) 

^gles  Nest  Wilderness  (S.  368) 

Shenadoah  National  Park  (8.  885) 

Wilderness  Areas  Studies:  Kalaer  Roadless 
Area  (S.  75) 

XOMINATIOKS     (ACrXON    BT    BOUfAIX    TOTK) 

Oeorge  Bush  to  be  Director  of  Central 
Intelligence 

8.  John  Bylngton  to  be  Commissioner  on 
Consumer  Product  Safety  Commission 

George  Henry  Kuper  to  be  Executive  Direc- 
tor of  National  Center  for  Productivity  and 
Work  Quality 

David  M.  miy  to  be  member  of  Board  of 
Governors  of  Federal  Reserve  System 

Winiam  L.  Springer  to  be  member  of  the 
Federal  Election  CotnmlMfon 

Willie  J.  tTsery  to  be  Secretary  of  Labor 

FSOCXAMATIONS 

Bald  Eagle  Days  (3.  Res.  947) 
Beta  Sigma  Phi  We^  (8.J.  Rea.  76) 
Employ  the  Older  Worko-  Week  (8J.  Res. 
35,  PX.  84-375) 
Fair  Housing  Month  (3.  Con.  Roe.  112) 
Family  Week  (SJ.  Bes.  101,  PX.  94-270) 
Fourth  of  July  Holiday  (S.J.  Res,  151) 
Horse  Week  (S.J.  Res.  182) 
Independence  Day  (S.  J.  Res.  150) 
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Knights  of  Columbus  Day  (8  J.  Res.  183) 
Small  Business  Week  (8.J.  Res.  163) 
Tennis  Week  (8  J.  Bes.  172) 
Thomas  Jefferson  Day  (H.J.  Res.  670,  PX. 
94-263) 
World  Habitat  Day  (8.  Res.  398) 

STNATE 

Cloture  Rule  (S.  Res.  268) 

Commission  on  the  Operation  of  the  Sen- 
ate (S.  Refi.  410)  (S.  Res.  423) 

Oklahoma  Senate  Contest 

Old  Senate  Chamber  (3.  Bes.  446) 

Select  Committee  on  Oommlttees  (S.  Res. 
100) 

Select  Committee  on  Intelligence  (S.  Res. 
400) 

Select  Conunlttee  on  Intelligence  Activities 
(S.  Bes.  377)   (S.  Res.  414)   (S.  Bes.  435) 

Select  Committee  on  Small  Business  (S. 
Res.  104) 

Watergate  Reform  Legislation  (S.  Res.  437) 

TRAMSPOKTATIOH-COMirDNICATIONS 

Airport    and    Airway   Development    (H.R. 

9771) 
Alaska  Highway  (S.  2071) 
Boat  Safety  Programs  (H.R.  6630) 
Coonmon    Carrier    Tariff    Proceedings    (3. 

2054) 
ConRtdl    Acquisition    of    Bankrupt    Rail 

Property  (H.R.  12490,  P.L.  94-253) 
ConBall  Stock  (8 J.  Res.  184,  PL.  94-248) 
Educational   Broadcasting  Facilities   (H.R. 

9630,  PJ..  94-      ) 
Federal-Aid  Highway  Authorization   (HJl. 

8236,  PX.  94-380) 
Hazardous   Materials    Transportation    (8. 

2991) 
Rail  Negotiations  (3.  Con.  Res.  97) 
RaUixMtd     Revltalizatlon     (8.      2718,     PL. 

94-210) 
Translator  Broadcast  Operations  (S.  2847) 

VETERANS 

American  Battle  Monuments  Commission 
Travel  Expenses  (HJS.  8507,  94-256) 
Veterans'  Housing  Loans  (S.  2.'i29) 
Veterans'  lusurance  (S.  1911) 

Sjckats  Lecislattve  Acnvrrr 

(94th  Congress.  2d  Session) 

(By  Senate  Democratic  Policy  Committee) 

Days  In  Session 74 

Hours  In  Session 405:28 

Total  Measures  Passed 323 

Private  Laws 88 

Public  Laws 20 

Treaties 6 

Confirmations 25,055 

Record  Votes 208 

Vetoes   6 

Symbols:  (W) — Passed  by  Voice  Vote; 
numbers  in  parentheses  Indicate  number  of 
record  vote  on  passage,  conference  report,  or 
reconsideration — *  numliers  indicate  vote  oc- 
curred 1st  session  of  94th  Congres.s  (1975) . 

AGBICTTLTUKB 

Agriculture  Department  employees'  de- 
pendents orientation:  Authorizes  the  Sec- 
retary of  Agricultiu"e  to  use  appropriated 
funds  for  the  orientation  and  language  train- 
ing of  dependents  of  officers  and  employees 
of  the  United  States  Department  of  Agricul- 
ture who  have  foreign  assignments.  S.  3052 — 
Passed  Senate  March  16,  1976.  (W) 

Agricultural  census:  Amends  section  142, 
title  13,  U.S.C.  to  change  the  reference  years 
and  the  years  for  taking  the  census  of  agri- 
culture to  coincide  with  the  economic  census 
of  manufacturing,  mining,  and  Industry 
which  is  taken  every  5  years  and  refers  to  the 
years  the  last  numericals  of  which  are  "2" 
and  "7"  in  order  to  provide  comparable  data 
for  evaluating  the  Nation's  economic  and 
agricultural  status  and  to  avoid  the  heavy 
workload  in  the  Bureau  of  the  Census  when 
the  agricultural  census  is  taken  In  the  same 
year  as  the  decennial   censu£;    changes  the 
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definition  of  the  term  "farm"  for  censxis  ptir- 
poses  to  Include  only  pUu;es  which  produce 
at  least  $1,000  worth  of  agricultural  goods  a 
year  Instead  of,  as  at  present,  any  place  which 
produces  agricultural  goods  selling  for  at 
least  8250  In  a  year  or  a  place  measuring  at 
least  10  acres  and  producing  at  least  $50  in 
agricultural  goods;  and  postpones  until  June 
30,  1976,  the  effective  date  of  the  change  In 
the  term,  'farm"  to  give  Congress  an  oppor- 
tunity to  study  the  possible  effects  of  the 
change  before  it  becomes  effective.  HS. 
7824 — Public  Law  94-229,  approved  March  15, 
1976.  (W) 

Agrlculttiral  loans  for  losses  due  to  toxic 
chemical  contamination:  Requires  the  Sec- 
retary of  Agriculture  to  make  loans  to  bona 
fide  fanners  and  ranchers  who  suffer  losses 
on  or  after  January  1,  1973,  through  no  fault 
of  their  own  due  to  toxic  chemical  contami- 
nation of  their  agricultural  conunoditles  or 
livestock;  limits  the  amount  of  any  loan  to 
an  Individual  agricultural  producer  to  8100,- 
000,  the  cost  of  replacing  the  ctxidemned 
livestock  or  products,  or  the  noncompensated 
share  of  the  condemned  products  or  live- 
stock; places  a  7-year  maximum  term  on  the 
loan  at  a  rate  of  Interest  reflecting  the  cost 
of  money  to  the  Government;  and  authorizes 
the  Secretary  to  grant  a  grace  period  for  prin- 
cipal payments  and  the  majority  of  Interest 
for  up  to  3  years  if  Individual  circumstances 
warrant.  3.  2578 — Passed  Senate  March  10, 
1978.  (W) 

Agricultural  pest  control:  Broadens  and 
strengthens  the  authority  of  the  Secretary 
of  Agriculture  to  control  and  eradicate  agri- 
cultural pests  by  (1)  permitting  the  Secre- 
tary to  carry  out  eradication  and  control 
programs  with  req>ect  to  plant  pests  not  now 
covered  by  the  Organic  Act  of  1944  including 
spider  mites,  slugs,  and  snaUs;  (2)  extend- 
ing the  Secretary's  authority  to  cooperate 
with  foreign  governments  including  govern- 
ments of  the  Western  Hemisphere,  Canada, 
Mexico.  Central  America,  Colombia,  the 
Bahama  Islands,  the  Greater  Antilles,  the 
Lesser  Antilles,  and  international  organiza- 
tions and  associations  in  carrying  out  eradi- 
cation and  control  programs;  (3)  making 
discretionary  the  Secretary's  authority  to 
provide  phytosanltary  Inspection  and  certifi- 
cation service  for  domestic  plants  and  plant 
products  for  export,  and  extending  such  au- 
thority to  inspection  and  certification  of  any 
plants  or  plant  products  offered  for  export 
or  transiting  the  United  States;  (4)  repeal  - 
ing  provisions  of  the  Act  of  Octot>er  6,  1917, 
for  cooperation  with  Mexico  and  adjacent 
States  in  the  extermination  of  pink  boll- 
worm  Infestations  near  the  U.S.  border  which 
authcvity  is  now  contained  in  the  Organic 
Act;  and  (5)  clarifying  the  Secretary's  au- 
thority to  cooperate  with  certain  Western 
Hemi^>here  countries,  the  Bahama  Islands, 
the  Greater  Antilles,  the  Lesser  Antilles  and 
international  organizations  and  associations 
with  respect  to  animal  disease  control  and 
the  carriers  of  animal  diseases.  8. 1617 — Pub- 
lic Law  {>4-221,  approved  March  16,  1976. 
(W) 

Beef  research  and  information:  Authorizes 
tiie  Secretary  of  Agriculture  to  issue  a  na- 
tional order  providing  for  the  establishment 
of  a  Beef  Board  consisting  of  not  mcoe  than 
68  members,  and  alternatives  who  are  to  be 
appointed  by  the  Secretary  from  qualified 
nominees  representing  cattle  producers  from 
each  beef-producing  area;  provides  that  the 
Beef  Board  is  to  develop,  subject  to  the  Sec- 
retary's approval,  a  program  of  research,  pro- 
ducer and  consumer  information,  and  pro- 
motion designed  to  strengthen  the  cattle  and 
beef  industry  in  the  domestic  and  foreign 
market  which  is  to  be  financed  from  assess- 
ments paid  by  cattle  producers; 

Requires  approval  by  referendum  among 
cattle  producers  befw^  the  national  order 
may  become  effective;  requires  that  approval 
be  by  two-thirds  of  the  majority  of  the  ro- 


istered producers  voting  and  that  at  least 
50  percent  of  thoee  registered  must  vote; 

AuthortBee  the  Sectetary  to  terminate  or 
suspend  the  order  If  be  finds  it  does  not  ef- 
fectuate tb»  purposes  of  tlte  bill  or  to  hold  a 
referendum  at  any  time,  and  provides  that  a 
referendum  shall  be  held  If  requested  by  10 
percent  or  more  of  the  number  of  producers 
voting  in  the  referendum  approving  the 
order: 

Provides  for  funding  of  tlie  program 
through  an  assessment  system  where  each 
buyer  of  cattle  would  collect  an  assessment 
fixxn  the  producer-seller  leased  on  the  value 
of  the  cattle  Involved,  and  pass  it  on  to  the 
next  buyer,  with  the  slaughterer  required  to 
remit  the  assessment  to  the  Beef  Board;  sets 
the  maximtun  amount  which  may  be  as- 
sessed at  0.5  percent  of  the  value;  exempts 
cattle  produced  and  slaughtered  for  home 
consumption; 

Provides  that  producers  not  favoring  the 
program  may  obtain  a  refund  of  the  assess- 
ment if  requested  not  more  than  60  days 
after  the  end  of  the  month  in  wtilch  the  sale 
or  slaughter  of  the  cattle  occiured  and  inx>- 
vldes  that  the  Beef  Board  make  a  refund 
within  60  days;  authorizes  a  civil  penalty  of 
$1,000  for  persons  willfully  falling  or  refus- 
ing to  collect  any  asaessmentB  required  at 
them  or  otherwise  willfully  violating  provi- 
sions of  the  order; 

Requires  the  Beef  Board  to  submit  to  the 
Secretary  for  approval  all  plans  and  projects 
as  well  as  a  budget;  and  requires  that  copies 
c^  the  budget  be  submitted  to  the  House  and 
Smate  Committees  on  Agriculture.  HJt. 
7666 — Public  Law  94-       ,  approved  197C. 

(•539,  176). 

Farmer  elected  committeeman  system:  Ex- 
presses Senate  support  for  the  pajtlctpation 
of  farmers  in  the  programs  ot  the  D^tart- 
ment  of  Agriculture  through  the  Cumer 
elected  community  committeeman;  urges  the 
Secretary  of  Agriculture  to  take  the  actions 
necesary  to  provide  for  increased  involvement 
of  farmers  in  the  policy  and  decisionmaking 
operations  of  the  Department  of  Agricul- 
ture; and  requests  the  Secretary  to  dis- 
continue any  actions  designed  to  eliminate 
or  reduce  the  conununity  committeeman  pro- 
gram administered  by  the  Stabilization  and 
Conservation  Service  of  the  Department  ctf 
Agriculture.  3.  Res.  272 — Senate  adopted  Feb- 
ruary 5,  1976.  (W) 

Food  stamp  reform:  Makes  changes  In  the 
food  stamp  program  relating  to  eligibility 
to  participate,  the  benefits  available,  admin- 
istration of  the  program,  and  the  penalties 
applicable  to  violations,  as  foUows: 
Change*  agecttng  eUgOHUtji 

(1)  Ellmtnates  the  present  syirtxm  of  allow- 
ing varying.  Itemized  deductions  from  gross 
Income  la  determining  household  income  for 
purposes  of  the  food  stamp  program  and  re- 
places It  with  a  standard  deduction  of  8100  a 
month  lot  the  50  States  and  the  District  of 
Ccdumbla  and  of  $60  a  month  for  Puerto 
Rico,  the  Virgin  T!^ian>ig  and  Guam,  and  pro- 
vides an  additional  standard  deduction  of 
$25  a  month  in  the  case  of  a  household  with 
one  or  more  mezobers  60  years  of  age  or  older, 
or  any  household  with  earned  income  of 
$150  a  month  or  more; 

(2)  Defines  "gross  Income  "  as  iucludiikg 
(but  not  limited  to)  all  money  payments 
(including  payments  made  pursuant  to  the 
Domestic  Volunteer  Services  Act  of  1978)  and 
payments  in  kind,  excluding:  (a)  medical 
costs  payments:  (b)  earned  income  of  a  child 
under  18;  (c)  payments  received  under  title 
n  of  the  Uniform  Relocation  Assistance  and 
Baal  Property  Acquisition  Policies  Act  of 
1970;  (d)  infrequent  or  irregular  income  not 
exceeding  $30  during  any  3  mem th  period;  (e) 
all  loans,  scholarships,  fellowships,  grants, 
and  veterans'  educational  benefits,  except 
those  deferred  to  the  extent  they  are  not  used 
for  tuition  and  mandatory  fees;   (f)  housing 
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vendor  payments  to  landlords;  (g)  payments 
\inder  the  supplemental  food  program  for 
women.  Infanta,  and  chUdren  (WIC);  (h) 
payments  in  kind  from  government  benefit 
programs.  Including,  but  not  limited  to, 
school  lunch,  medicare,  and  elderly  feeding 
programs,  and  any  payments  In  kind  which 
cannot  be  reasonably  and  properly  computed; 
(1)  the  cost  of  producing  self-employed  in- 
come; (J)  Federal,  State,  and  local  Income 
tas  refunds.  Federal  income  tax  credits,  and 
retroactive  payments  under  the  Social  Se- 
curity Act  provided  that  these  amounts  shall 
be  Included  under  household  resources  for 
eligibility  purposes;  and  (k)  Income  spe- 
cifically excluded  by  other  Federal  laws; 

(3)  Bases  eligibility  on  Income  received 
during  the  30  days  prior  to  application; 

(4)  Provides  for  semi-annual  adjustment 
of  the  standard  deduction  and  of  the  Income 
poverty  guidelines  according  to  changes  In 
the  Consiuner  Price  Index,  with  the  first  ad- 
justments effective  JiUy  1,  1977; 

(5)  Freezes  existing  assets  eligibility 
standards  (presently  set  by  regulation)  until 
60  days  after  a  report  on  asset  holding  has 
been  submitted  to  Congress; 

(6)  Eliminates  present  automatic  eligibility 
for  persons  eligible  for  welfare  programs  and 
requires  them  to  apply  and  demonstrate  eli- 
gibility Just  as  nonwelfare  persons; 

(7)  Excludes  from  eligibility  college  stu- 
dents who  are  or  can  legally  be  claimed  as 
tax  exemptions  by  families  which  are  them- 
selves not  eligible  for  food  stamps; 

(8)  Excludes  from  eligibility  those  who 
terminate  employment  voluntarily,  unless 
previovisly  eligible;  strengthens  work  regis- 
tration requirements  for  persons  under  60 
years  of  age;  requires  a  person  with  a  child 
age  12  or  over  (instead  of  age  la  or  over)  to 
meet  the  work  registration  and  acceptance 
requirements  for  eligibility;  and  makes  other 
changes; 

Changes  affecting  benefits 
Changes  the  purchase-price  requirement 
from  the  present  varying  rate  based  on 
household  size  and  Income  using  basls-of- 
Iflsiiance  tables  esUbllshed  In  1971  to  a  iml- 
form  price  rate  of  25  percent  of  net  Income 
as  determined  under  the  Food  Stamp  Act: 
defines  a  "nutritionally  adequate  diet"  as  one 
that  Is  based  on  the  thrift  food  plan  devel- 
oped In  i975  by  the  Department  of  Agricul- 
ture and  provides  that  the  cost  of  such  diet 
shall  be  the  basis  for  uniform  coupon  allot- 
ments; provides  that  the  minimum  benefit 
for  single-person  and  two-person  households 
•hall  be  910  per  month:  and  allows  a  house- 
hold to  file  for  lost  benefits  due  to  adminis- 
trative error  not  later  than  8  months  after 
learning  of  the  error,  and  limits  the  cash 
payment  for  lost  benefits  to  bonus  value  of 
its  allotment  for  a  3-month  period; 

Changes  affecting  administration 
Requires  States  to  certify  applicants  and 
Issue  authorization  to  purchase  cards  within 
30  days  of  receiving  the  application;    gives 
each  State  the  option,  Instead  of  the  present 
requirement  which  would  have  become  effec- 
tive   beginning    October    1,    1976,   to    decide 
whether  to  establish  a  system  where  a  house- 
hold may  elect  to  have  its  purchase  price 
charge   for  the  coupons  withheld  from   Its 
public  assistance  check;  allows  all  food  stamp 
recipients  who  are  housebound,  feeble,  physi- 
cally handicapped,  or  otherwise  disabled,  as 
well  as  all  those  over  age  60,  to  use  food 
stamps  for  meals-on-wheels  with  stamps;  au- 
thorizes a  pilot  project  on  elimination  of  the 
p\irchase  price  requirements;    provides  that 
a  hoxisehold  may  be  disqualified  for  fraud- 
ulent participation  but  must  be  found  guilty 
In  a  court  or  by  a  State  welfare  agency,  after 
a  proper  hearing;  and  makes  other  changes; 
Changes  affecting  penalties  for  violations 
Establishes    criminal    penalties    for    food 
stamp  vendors  who  fraudulently  mishandle 
receipts;  requires  timely  and  verified  reports 


of  receipts  and  deposits  by  vendors;  reduces 
the  maximum  penalty  for  certain  misde- 
meanor violations  from  96,000  to  $1,000  so 
as  to  permit  such  misdemeanors  to  be  prose- 
cuted before  magistrates  under  the  Federal 
Magistrate  Act;  and  makes  other  changes. 
S.  3136— Passed  Senate  AprU  8,  1976.  (138) 

Food  stamp  vendors:  States  that  receipts 
from  the  sale  of  food  stamps  are  Federal 
funds  and  that  any  vendor  using  such  funds 
for  his  own  benefit  shall  be  punished  by  a 
fine  of  not  more  than  910,000,  or  a  svmi  equal 
to  the  amotmt  Involved,  whichever  Is  greater, 
or  imprisonment  for  up  to  10  years,  or  both: 
requires  timely,  verified  reports  of  receipts 
and  deposits  by  vendors  to  state  agencies  re- 
sponsible for  the  administration  of  the  pro- 
gram and  to  the  Department  of  Agriculture; 
and  directs  the  Secretary  of  Agriculture  to 
establish  procedures  to  monitor  the  Inven- 
tories of  food  stamps  held  by  vendors  and 
to  provide  standards  to  safeguard  them 
against  misuse  by  vendors.  S.  2852 — Passed 
Senate  AprU  8,  1976.  (139) 

Oraln  Inspection:  Amends  the  United 
States  Oraln  Standards  Act  to  require  that 
(1)  all  grain  Inspections  at  export  elevators 
and  major  inland  terminal  elevators  be  made 
by  employees  of  the  Federal  Grain  Insp>ectlon 
Agency  established  by  this  bUl  within  the 
Department  of  Agriculture  to  administer  the 
program:  (2)  all  grain  transferred  Into  or 
out  of  export  elevators  be  officially  weighed 
by  Federal  employees:  (3)  grain  may  be  offi- 
cially weighed  at  major  inland  terminal  ele- 
vators either  by  Federal  employees  or  by 
State  employees  under  Federal  supervision; 
and  (4)  large  companies  engaged  In  mer- 
chandising grain  in  foreign  commerce  must 
b«  registered  with  the  Agency;  strengthens 
the  civil  and  criminal  penalties  available  un- 
der the  Act  to  enforce  honest  and  accurate 
grain  inspection  and  weighing;  and  provides 
for  the  recovery  of  most  of  the  costs  of  the 
program  through  fees  for  program  services. 
HJt.  12572 — Passed  House  AprU  12,  1976: 
Passed  Senate  amended  April  26,  1976;  In 
conference.  (153) 

Milk  price  supports:  Establishes  the  sup- 
port price  for  milk  at  85  percent  of  the 
parity  price  effective  on  the  date  of  enact- 
ment and  ending  on  March  31,  1978.  S.J.  Res. 
121 — Vetoed  January  30,  1976.  Senate  sus- 
tained veto  February  4,  1976.  (27) 

Peanut  allotments:  Authorizes  the  Secre- 
tary of  AgrlcxUture,  for  1976  and  subsequent 
years,  to  permit  the  transfer  of  all  or  part  of 
the  peanut  acreage  allotments  for  any  farm 
located  In  an  area  having  suffered  a  natural 
disaster  which  would  prevent  the  planting 
of  peanuts  on  a  timely  basis  to  another  farm 
engaged  in  the  production  of  peanuts.  S. 
1648 — Public  Law  94-247,  approved  March  25, 
1978.  (VV) 

Potash  siipplles:  Expresses  as  the  sen.se  of 
the  Senate  that:  the  Department  of  State 
should  express  concern  to  the  Canadian  Gov- 
ernment and  the  Oovemment  of  the  Prov- 
ince of  Saskatchewan  that  supplies  of  the 
critical  plant  nutrient,  potash,  not  be  dis- 
rupted; the  Department  of  State  shoiUd  de- 
termine the  exact  objectives  and  likely  con- 
clusions of  the  proposed  takeover  of  the  pot- 
ash Industry  by  the  Government  of  the 
Province  of  Saskatchewan:  and  the  Depart- 
ment ot  Agriculture  should  develop  contin- 
gency plans  to  assure  an  adequate  supply  of 
potash  for  American  agriculture  In  the  event 
that  supplies  from  Saskatchewan  should  be 
temporarily  or  permanently  disrupted.  8.  Res. 
403— Senate  agreed  to  March  17.  1976.  (W) 
Resource  conservation  and  development 
loans:  Amends  the  Bankhead -Jones  Farm 
Tensmt  Act,  as  amended,  to  Increase  from 
$250,000  to  9500,000  the  amount  of  any  loan 
which  may  be  made  for  a  research  conserva- 
tion and  development  project  unOer  the  act 
without  prior  approval  by  the  House  and 
Senate  Agriciilture  Committees;  and  rede- 
fines the  term  "aquaculture"  to  mean  the 


culture  or  husbandry  of  aquatic  animals  or 
plants  for  scientific  purposes  or  for  creating 
or  augmenting  publicly  owned  and  regulateti 
stocks  of  fish  in  streams  or  rivers,  in  order 
to  make  certain  types  of  fish  aquaculture 
and  hatchery  fisheries  eligible  for  loans  under 
the  act.  S.  2485 — Passed  Senate  May  25,  1976. 
(VV) 

Rice  production :  Contains  provisions  effec- 
tive for  the  1976  and  1977  crops  of  rice;  sus- 
pends marketing  quotas  and  authorizes  un- 
restricted planting  of  rice;  establishes  a 
national  acreage  allotment  of  1.8  million 
acres,  which  is  to  be  used  only  for  deter- 
mining program  benefit  recipients  and 
amounts; 

Establishes  a  price  of  98  per  hundred- 
weight for  the  1976  crop,  adjusted  to  reflect 
changes  in  the  Index  of  prices  paid  by  farm- 
ers for  production  Items,  interest,  taxes  and 
wage  rates  beginning  on  the  date  of  enact- 
ment and  ending  July  31,  1976;  provides  that 
the  established  price  for  the  1977  crop  would 
be  the  1976  price,  adjusted  for  changes  in  the 
Index  during  the  previous  12-month  period, 
and  that  such  established  prices  for  both 
crops  may  be  further  adjusted  for  changes 
In  yields: 

Provides  a  1976  loan  rate  of  96  per  hun- 
dredweight, adjusted  as  in  the  case  of  the 
established  price,  and  for  a  1977  loan  rate 
adjusted  to  reflect  any  change  In  the  esUb- 
lished  price; 

Authorizes  payments  if  the  5-month  aver- 
age market  price  received  by  producers  falls 
short  of  the  established  price  (if  the  market 
price  is  higher  than  the  established  price,  no 
payments  are  made); 

Auth(»'izes  disaster  payments,  limited  to 
955,000  per  person,  under  certain  conditions: 
authorizes  sales,  leases,  and  tranafers  of 
allotments  and  a  rice  research  program;  and 
contains  other  provisions.  H.R.  8529 — Public 
Law  94-214,  approved  February  16,  1976. 
(23) 

Tobacco  allotments:  Permits  the  lease  and 
transfer  of  all  types  of  flue-cured  tobacco 
farm  acreage  allotments  or  marketing  quotas 
across  county  lines  In  any  State  where  a 
majority  of  the  producers  of  flue-cured 
tobacco,  voting  in  referendum,  approve:  and 
excludes  North  Carolina  from  the  provisions 
of  the  bUl.  S.  700 — Passed  Senate  January  26, 
1976.  (W) 

Watershed  projects:  Amends  the  Water- 
shed Protection  and  Flood  Prevention  Act.  as 
amended,  to  Increase  from  96  million  to  910 
mUllon  the  limitation  on  any  single  loan  or 
advancement  for  watershed  works  of  im- 
provement. S.  2484 — Passed  Senate  April  13. 
1978.  (W) 

Wool  Act  payments:  Authorizes  the  Secre- 
tary of  Agriculture  to  amend  retroactively 
the  regulations  governing  the  computation 
of  price  support  payments  under  the  Na- 
tional Wool  Act  of  1954  for  the  marketing 
years  1969  through  1972  to  permit  making 
Wool  Act  payments  to  certain  farmers  and 
ranchers  who  failed  to  receive  the  fiUl  pro- 
ceeds from  their  sale  of  wool  because  of  de- 
faults In  payments  by  their  marketing  agen- 
cy; and  provides  that  the  computation  be 
based  on  the  lesser  of  (a)  the  net  sales  pro- 
ceeds based  on  the  price  the  farmer  or 
rancher  would  have  received  had  there  been 
no  default  of  payment  or  (b)  the  fair  mar- 
ket value  of  the  wool  at  the  time  of  sale. 
S.  532— Passed  Senate  April  13,  1976.  (W) 

APPROPRIATIONS 

1976  and  Transition  Period : 

Continuing:  Extends  the  continuing  reso- 
lution (Public  Law  94-159)  which  expires 
on  March  31.  1976,  tmtu  September  30,  1976, 
to  provide  obllgatlonal  authority  for  pro- 
grams funded  under  the  foreign  assistance 
and  District  of  Columbia  Appropriations 
Acts  which  have  not  yet  been  enacted;  ex- 
tends authority  for  certain  programs  for  the 
Department  of  Health.  Education,  and  Wel- 
fare and  the  Corporation  for  Public  Broad- 
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casting;  and  Includes  9175,000  tot  the  Na- 
tional Commisaioa  on  Water  QuaUty  to  oom- 
plete  lU  anal  report.  HJ.  Res.  857 — PubUc 
Law  94-254.  a|q>roved  March  31,  1976.  (W) 
Defense:  Appropriates  990,721.789.000  fa- 
fiscal  year  1976  and  $21,849,816,000  for  the 
tiansltiOQ  period  July  l-September  30,  1976. 
for  the  military  functions  of  the  Department 
of  Defense  Including  pay,  operaticois  and 
maintenaoce,  procurement,  research  and  de- 
velopment. Intelligence  fnnctlons,  and  funds 
for  the  Central  lutelUgence  Agency;  problblts 
the  use  of  funds  under  this  Act  for  any  ac- 
tivities Involving  Angola  other  than  intelli- 
gence gathering  and  contains  other  provi- 
sions. Hi*.  9881- PuWtC  Law  94-212,  ap- 
proved February  9,   1976.    (•605,   '602) 

Foreign  aid :  Appropriates  95.328.640.909  In 
new  budget  (obUgational)  authority  for  For- 
eign AaeistaBce  Act  activities,  foreign  mUl- 
tary  credit  sales,  foreign  assistance  and  other 
programs  and  for  activities  of  the  Export-Im- 
port Bank  for  fiscal  year  1976  and  9978,179,- 
000  for  these  activities  for  the  transition 
period;  prohibits  assistance  to  North  or  South 
Vietnam.  Cambodia,  or  Laos;  and  prohibits 
»id  to  any  nation  which  Is  In  default  on 
pavments  oi  D.8.  loans  for  more  than  1  year. 
Hit.  12303 — Passed  House  March  4,  1976: 
Passed  Senate  amended  March  23',  1976;  Con- 
ference report  filed.  (90) 

Labor-HEW:  Appropriates  936.073,748.318 
for  fiscal  year  1976  and  $8,963,070,000  for  the 
transition  period  July  l-8eptember  30.  1976, 
fM-  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare  (HEW),  and  related 
sgeiicles;  Includes  programs  for  ctanprehen- 
Blve  manpo-ner  assistance  and  public  senr- 
lc«  employment,  occupational  health  and 
safety  (OSHA),  maternal  and  child  health, 
emergency  medical  services.  Public  Health 
Service  hoepltals.  National  Institutes  of 
Health  (NIH)  research,  alcohol,  drug  abuse, 
and  mental  health  programs,  public  aastat- 
ance,  human  development,  and  community 
services  programs: 

Increases  funds  for  OSHA  to  provide  333 
additional  compliance  officers;  directs  the 
Department  of  Labor  to  take  the  following 
actions  In  the  area  of  cx^upatlonal  safety 
and  health;  (1)  upgrade  the  skills  of  OSHA 
inspectMs  through  intensive  retraining.  (2) 
review  and  simplify  existing  OSHA  stand- 
ards and  eliminate  standards  which  do  not 
deal  with  workplace  conditions  that  are 
clearly  hazardotis  to  the  health  or  safety  of 
workers  or  are  more  property  under  the  Ju- 
risdiction of  State  departments  of  public 
health;  (3)  redirect  enforcement  programs 
to  place  Increased  emphasis  on  problems  re- 
lated to  worker  health;  (4)  redirect  Inspec- 
tion efforts  a^-ay  from  Industries  with  good 
worker  health  and  safety  records  so  as  to 
permit  Increased  Inspection  In  Industries 
with  the  greatest  health  and  safety  prob- 
lems; and  (5)  develop  fine-free  on-site  con- 
sultation programs  to  advise  employers  of 
the  application  of  OSHA  standards  In  their 
WM-kplaoe;  requires  the  Secretary  of  Labor 
to  report  to  the  Senate  and  House  Appropria- 
tions Committees  SO  days  prior  to  the  first 
day  of  a  scheduled  hearing  what  actions  have 
been  taken  to  comply  with  these  directives; 
and 

Prohibits  the  use  of  funds  contained  In 
the  Act  to  require,  directly  or  Indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home  and  which  offers  the  courses 
of  study  pursued  by  the  student  In  order  to 
comply  with  title  VI  of  the  ClvU  Rights  Act 
of  1964.  H.R.  8069— Vetoed  Decemt>er  19,  1975. 
House  overrode  veto  January  27,  1976;  Sen- 
ate overrode  veto  January  28,  1976.  Became 
Public  Law  94-206.  without  approval  January 
28,  1976.  (•423,  15) 

Supplemental:  Appropriates  $2,242,384,000 
In  emergency  supplemental  appropriations 
tor  fiscal  year  1976  to  the  Department  of 
Labor  ($522,420,000  for  summer  youth  jobs. 


91.2  billion  for  public  service  employment, 
and  $55.9  mUllon  for  part  time  )oba  for  low- 
Income  older  persons);  HEW  (9136,064v000 
for  a  nationwide  Influeosa  immunisation 
program  to  prevent  an  expected  awlne  flu 
epidemic,  and  923  million  for  Summer  Toutb 
Recreation  and  Transportation  aiul  the  Na- 
tional Youth  Sports  Programs) ;  and  in- 
cludes $300  miUton  to  liquidate  obligations 
made  under  the  Environmental  Protection 
Agency's  waste  treatment  construction  pro- 
gram. HJ.  Bes.  890 — ^Public  Law  94-366,  ap- 
proved April  15,  1976.  (142) 

Supplemental:  Makes  supplemental  appro- 
priations of  99393,791,970  in  new  budget 
authority  tor  fiscal  year  1976  and  $2,647,067,- 
180  for  the  transition  period  July  1-Septem- 
ber  SO.  1976:  contains  funds  for  the  emer- 
gency school  aid  program  (ESAP) .  areaa  fac- 
ing dlAcultles  as  a  result  of  deaegiegatlng 
schools  such  as  In  Boston  and  LouterUle. 
drug  abuse  community  programs,  Interna- 
tkHial  agriculture  development  programs, 
military  procurement,  child  nutrition  and 
food  stamp  programs,  cost-of-living  increases, 
public  asststance  payments,  veterans  bene- 
fits, liquidation  of  obligations  for  the  Fed- 
eral-Aid  Highway  Program,  elderly  and 
handicapped  housing  loans,  basic  education 
grants.  Corporation  for  Public  Broadca.stlng, 
Regional  BaU  Service.  National  Commission 
on  the  Observance  of  International  Women's 
Tear,  disaster  relief  for  victims  of  recent 
earthquakes  in  Italy,  and  Corporation  for 
Public  ttxwdcastlng;  bars  the  use  of  funds 
under  this  or  previous  acts  to  continue  the 
study  of  Uie  effect  of  matlliiunA  on  imman 
sexual  reqxmse  at  Southern  wtTw^i*  Uni- 
versity and  for  the  People's  Bicentennial 
Commission;  and  contains  other  provisions. 
HJl.  13-172— Public  Law  94-  ,  approved 
.  1976.  (173) 

Supplemental  legislative:  Appn^rlates  $33 
mUlion  for  fiscal  year  1078  to  complete  the 
construction  of  the  LliirBry  of  Oongresa 
James  Kfadlson  Memorial  Building;  retitlea 
the  Senate  position  of  Procurement  Officer, 
Auditor,  and  Deputy  Sergeant  at  Arms  to 
Deputy  Sergeant  at  Arms  and  Doorkeeper; 
and  increases  the  maxlmtim  salary  which  the 
Sergeant  at  Arms  and  Doorkeeper  may  fix 
for  the  position  from  $35,298  to  $39,909  with 
the  provision  that  such  authority  does  not 
supersede  any  order  of  the  President  pro 
tempore  of  the  Senate  authorizing  a  higher 
salary  or  an  adjustment  under  section  4  of 
the  Federal  Pay  Comparability  Act  of  1970. 
HJ.  Eles.  811 — Public  Law  94-226,  approved 
March  »,  1976.  ( W) 

Supplemental  raUroad:  Makes  supplemen- 
tal appropriations  of  $587  million  for  fiscal 
year  1976,  $4.25  million  for  the  transition 
period  July  l~September  30, 1B76,  $996.3  mil- 
lion for  fiscal  year  1977,  and  9176  mtnion  for 
fiscal  year  1978  to  Implement  the  reorganiza- 
tion of  the  bankrupt  Penn  Central  Railroad 
and  6  other  railroads  servicing  a  17-State  re- 
gion In  the  northeastern  and  mldweBtem 
portion  of  the  Nation.  H.J.  Res.  801 — ^Public 
Law  94-252,  approved  March  30,  1976.  (50) 
ATOMIC  smmcT 
Nuclear  Regulatory  Commission:  Author- 
izes $274,300,000  for  the  Nuclear  Regulatory 
Conunisslon  for  fiscal  year  1976;  permits  the 
obligation  of  funds  received  by  the  Commis- 
sion for  the  cooperative  nuclear  safety  re- 
search programs  only  to  the  extent  pro- 
vided lu  appropriation  acts;  and  permits  the 
retention  and  use  of  funds  received  by  the 
Commission  under  appropriations  acts  tor 
the  cooperative  nuclear  research  programs 
during  fiscal  year  1976.  S.  3107 — Public  Law 
94-291,  approved  May  22,  1976.  (W) 

BUDGET 

Deferrals — 1976: 

Army  Corps  of  Engineers:  Disapproves  the 
proposed  deferral  of  $700,000  contained  In 
the  Public  Works  Appropriations  Act  of  1976 
(Public  Law  94-180)   for  the  United  SUtes 


Army  Corps  of  Bngineers  to  plan  and  design 
hopper  dredgea  vkldi  was  reoommeaded  by 
the  Ptesktent  In  hla  measage  of  January  23. 
1976.  S.  BUS.  40e-H3enate  agreed  to  AiwU  14. 
1976.  (W) 

fntitaTi  health  facilities:  Disapproves  the 
proposed  deferral  of  $14.90exmo  contained  in 
the  Department  of  the  Interior  and  Related 
Agendea  AppropriatlonB  Act  of  1976  (PubUc 
Law  94-165)  for  Indian  Health  FadUUes 
which  was  recommended  by  the  President  In 
his  messages  of  July  36,  1975,  and  January 
23,  1976.  8.  Res.  366 — Sei>ate  agreed  to  March 
9.  1976.  (W) 

Indian  public  school  construction:  Dis- 
approves the  proposed  deferral  of  910,881,000 
contained  In  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act  of 
1976  (PubUc  Law  94-165)  for  construction 
grants  to  public  schools  In  Indian  reservation 
areas  whlCh  was  recommended  by  the  Pres- 
ident In  bis  message  of  Febmary  6.  1976. 
S.  Res.  388 — Senate  agreed  to  March  9,  1976. 
(W) 

Youth  Conservation  Corps:  Disapproves 
the  proposed  deferral  of  923.680.000  contained 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act  of  1976 
(Public  Law  94-165)  for  the  Youth  Conser- 
vation Corps  a-hlch  was  recommended  by  the 
President  in  his  message  of  February  6.  1976. 
( W)  S.  Bes.  385 — Senate  agreed  to  March  9. 
1976.  (W) 

Rescissions — 1976 : 

Consumer  Product  Safety,  Interior.  Park 
Service,  Selective  Service,  and  State:  Re- 
scinds $75331.000  of  the  $83,506,000  recom- 
mended by  the  President  In  hia  message  <^ 
January  23,  1976,  as  follows:  $3,656,000  for 
salaries  and  expenses  of  the  Consumer  Prod- 
uct Safety  Commission;  $1,775,000  for  salarlea 
and  expenses  of  the  Selective  Service  systezq; 
94.9  million  for  the  Dqiartment  of  Interior 
Bureau  of  Land  Management,  public  lands 
development  roads  and  trails;  958.500,000  for 
road  construction  of  the  National  Park  Serv- 
ice; and  $8  mlUion  for  road  construction  of 
the  National  Park  Service;  and  $8  mlllloii 
for  educational  and  cultural  exchange  activ- 
ities of  the  Department  of  SUte.  H£.  11665 — 
Public  Law  94-249,  approved  March  25,  1976. 
(W) 

Resolutions — 1976 : 

First  budget  resolution:  Sets  the  level  for 
total  budget  outlays  tat  fiscal  year  1976  at 
$413.3  billion,  for  total  new  budget  authority 
at  $454.2  billion,  for  the  deficit  at  $50.8  bU- 
llon.  for  Federal  revenues  at  $382.5  billion 
and  recommends  a  decrease  in  the  aggregate 
levels  of  Federal  revenues  of  $16.3  bUUon; 
and  for  the  public  debt  at  $713.1  billion  witb 
an  increase  in  the  temporary  statutory  limit 
on  the  pubUc  debt  of  $65  £  billion; 

Sets  the  total  levels  for  outlays  for  the 
major  functional  cat^ories  in  the  budget  at 
$413.3  billion  as  compared  to  the  President's 
bvidget  recommendation,  as  revised  in  the 
spring  update  of  March  25.  1976,  for  ouUays 
of  9395.2  billion,  as  follows  (figtires  are  in 
billions  of  dollars) : 

National  defense:  9100.8  as  compared  to 
$101.1;  International  affairs:  96-6  as  compared 
to  $6.9;  general  science,  space,  and  technol- 
ogy: $4.5  as  compared  to  $4.S:  natural  re- 
sources, environment,  and  energy:  $16.7  as 
compared  to  $13.8;  agricultiu-e:  $2.0  as  com- 
pared to  %IS;  commerce  and  transportation: 
$17.7  as  compared  to  $16.4;  community  and 
regional  development:  97.8  as  compared  to 
95.7;  education,  training,  employment,  and 
social  services:  $23.0  as  compared  to  $17.6; 
health:  $37.9  as  compared  to  935.5;  Income 
security:  9139.3  as  compared  to  $136.5  (ad- 
jtisted  to  exclude  earned  Income  tax  credit) ; 
veterans  benefits  and  services :  919.5  as  com- 
pared to  917.2;  law  enforcement  and  justice: 
$3.5  as  compared  to  $3.4;  general  govern- 
ment: $3.5  as  compared  to  $3.6;  revenue  shar- 
ing and  geno'al  purpose  fiscal  assistance: 
$7.35  as  compared  to  $7.4;  Interest:  $40.4  as 
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compared  9»  $41.3;  allowances:  $1.16  as  com- 
pared to  «1.6;  and  undlBtrlbuted  offsetting 
receipts:  a  minus  917.4  as  compared  with  a 
minus  918.4. 

Sets  for  the  transition  quarter  beginning 
on  July  1,  1976,  levels  of  W6.0  billion  for 
Federal  revenues,  996.8  billion  for  total 
budget  outlays,  916J  billion  for  the  deficit, 
and  9647.3  billion  for  the  public  debt  with 
an  Increase  In  the  amount  of  the  temporary 
debt  limit  of  930.2  bUUon.  S.  Con.  Res.  109 — 
Action  completed  In  both  Houses.  (148,  175) 

CONGRSSS 

Congressional  tax  liability :  Amends  title  4. 
UJ3.C..  to  make  it  clear  that  Members  of 
Congress  may  not,  for  the  purposes  of  State 
Income  tax  laws,  including  those  of  the  Dis- 
trict of  Columbia,  be  treated  as  residents  of 
any  State  other  than  the  State  from  which 
they  were  elected;  and  provides  equal  treat- 
ment for  delegates  from  the  District  of  Co- 
lumbia, Ouam  and  the  Virgin  Islands  and 
the  Resident  Commissioner  from  Puerto  Rico. 
S.  3447— Passed  Senate  February  18,  1976. 
(W) 

Inaugural  Committee:  Authorizes  a  Joint 
committee  consisting  of  three  Senators  and 
three  Representatives,  to  be  appointed  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  respectively,  to  malte  the  neces- 
sary arrangements  for  the  Inauguration  of 
the  President-elect  and  Vice  President-elect 
on  January  20.  1977.  S.  Con.  Res.  90 — Action 
completed  by  both  Houses.  (W) 

Joint  Committee  on  the  Bicentennial: 
Amends  S.  Con.  Res.  44  which  established 
the  Joint  Committee  on  Arrangements  for 
Commemoration  of  the  Bicentennial  to  grant 
the  Committee  the  power  to  enter  into  con- 
tracts for  food,  restroom,  first  aid,  and  in- 
formational f{u;lllties  and  to  accept  for  trans- 
mittal to  the  Treasury  whatever  profits 
might  be  derived  from  such  arrangements. 
8.  Con.  Res.  103 — Action  completed  by  both 
Houses.  (VV)   1976.  (W> 

Magna  Carta  delegation:  Provides  for  a 
delegation  of  25  Members  of  Congress  con- 
sisting of  the  Speaker  of  the  House,  12  mem- 
bers appointed  by  the  Speaker,  and  12  mem- 
bers appointed  by  the  President  of  the  Sen- 
ate (upon  the  recommendation  of  the  Ma- 
jority and  NUnority  Leaders)  to  go  to  the 
United  Kingdom,  at  the  invitation  of  the 
two  Houses  of  Parliament,  to  accept  a  1- 
year  loan  of  an  original  copy  of  the  Magna 
Carta  for  display  In  the  Rotunda  of  the 
Capitol  In  connection  with  the  Bicentennial. 
S.  Con.  Res.  98 — Action  completed  by  both 
Houses.  (W) 

Professional  societies  fellowship  programs: 
Expresses  the  appreciation  of  the  Congress 
to  the  following  scientific  and  engineering 
societies  for  their  Congressional  Science  and 
Engineering  Fellowship  Programs:  The 
American  Association  for  the  Advancement 
of  Science,  The  American  Physical  Society, 
The  Institute  of  Electrical  and  Electronic 
Engineers,  The  American  Society  of  Mechani- 
cal Engineers,  The  American  Psychological 
Association.  The  American  Institute  of  Aero- 
nautics and  Astronautics,  The  Optical  Socie- 
ty of  America,  and  The  Federation  of  Ameri- 
can Societies  for  Experimental  Biology,  gives 
special  thanlcs  to  The  American  Association 
for  the  Advancement  of  Science  for  its  role  In 
coordinating  the  fellowship  programs  of  the 
various  societies;  and  encourages  the  scien- 
tific and  engineering  communities  to  con- 
tinue to  expand  this  public  service  activity. 
S.  Con.  Res.  100 — Action  completed  by  both 
Houses.  (W) 

CONSUMES    AFFAIRS 

Consumer  Pood  Act :  Requires  food  proces- 
sors to  develop,  implement,  and  maintain 
adequate  safety  assurance  procedures,  and 
empowers  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  develop  and  enforce 
safety  assurance  standards  for  procedures 
and  systems  that  fall  to  provide  adequate 


protection  agains  unreasonable  risks  of  adul- 
teration; seeks  to  upgrade  the  Nation's  food 
safety  and  sanitation  programs  by  requir- 
ing food  recall  coding,  by  providing  a  na- 
tional registration  program  for  food  proces- 
sors, and  by  extending  the  Food  and  Drug 
Administration's  inspection  authority  to  in- 
clude records  maintained  by  food  processors; 
and  requires  food  manufacturers  to  provide 
complete,  and  In  some  cases  quantitative, 
food  ingredient  Information,  open  dating  in- 
formation, and  Information  regarding  the 
nutritional  value  of  food  products.  S.  641 — 
Passed  Senate  March  18,  1976.   (86) 

Consumer  leasing:  Amends  the  Truth  in 
Lending  Act  to  make  the  provisions  of  the 
Act  applicable  to  leases  of  consumer  dura- 
bles (such  as  automobiles  and  household 
goods)  with  a  total  contractual  obligation 
not  exceeding  925,000,  to  protect  consumers 
against  inadequate  and  misleading  leasing 
information,  to  limit  ultimate  liability  in 
connection  with  the  leasing  of  such  prop- 
erty, and  to  provide  consumers  with  more 
meanlngfxU  information  about  the  com- 
ponent and  aggregate  costs  so  that  they  can 
make  better  informed  choices  between  leases, 
and  between  leases  and  credit  sales.  HJt. 
8835 — Public  Law  94-240,  approved  March  23. 
1976.  (W) 

Consumer  product  safety:  Authorizes  961 
mUllon  for  fiscal  year  1976,  914  million  for 
the  transition  period  July  1-September  SO. 
1976,  960  mUUon  for  fiscal  year  1977,  and 
968  million  for  fiscal  year  1978  to  implement 
the  Consumer  Product  Safety  Act;  contains 
provisions  concerning  the  Jurisdiction  of  the 
Consumer  Product  Safety  Conunisslon  which : 
(1)  eliminates  pesticides  from  the  Commis- 
sion's Jurisdiction  under  the  Poison  Preven- 
tion Packaging  Act  of  1970  as  being  dupli- 
cative of  the  Environmental  Protection 
Agency's  authority  under  the  Federal  En- 
vironmental Pesticide  Control  Act  of  1972 
to  enforce  pesticide-related  packaging  stand- 
ards for  the  purpose  of  child  protection;  (2) 
provides  that  the  Commission  has  no  Juris- 
diction to  regulate  tobacco  or  tobacco  prod- 
ucts as  being  a  "hazardous  substance"  under 
the  Federal  Hazardous  Substances  Act;  (3) 
provides  that  the  Commission,  under  the 
Ha7;ardous  Sulistances  Act,  may  not  regulate 
ammunition  as  a  "hazardous  substance"  but 
may  continue  to  establish  and  enforce  cau- 
tionary labeling  requirements  relative  to 
storage  In  a  household,  and  may  continue 
to  regulate  fireworks  as  a  "hazardous  sub- 
stance"; requires  the  Commission  to  submit 
to  the  Senate  and  House  Commerce  Com- 
mittees proposed  safety  rules  and  prohibits 
the  Commission  from  adopting  such  a  rule 
for  30  days;  requires  Commission  approvEJ 
prior  to  the  submission  of  requests  for  ap- 
propriations by  the  Chairman;  prohibits  re- 
view or  approval  by  any  ofllcer  or  entity 
within  the  Executive  Office  of  the  President 
of  any  employee  or  official  other  than  a  Com- 
missioner; requires.  In  order  to  facilitate  the 
Identification  of  potential  product  hazards, 
that  a  product  liability  Insurer  or  an  inde- 
pendent testing  laboratory  which  discovers 
a  substantial  product  hazard  in  the  course 
of  its  business  must  report  that  finding  to 
Its  Insured  or  its  client  and  Inform  him  of 
his  obligations,  if  any,  under  the  law;  en- 
larges the  enforcement  authority  of  the  Com- 
misMon;  provides  a  uniform  Federal  pre- 
emption clause  for  the  Federal  Hazardous 
Substances  Act,  the  Flammable  Fabrics  Act 
and  the  Cons\imer  Product  Safety  Act  which 
provides  that  if  the  Commission  has  stand- 
ards or  regulations  in  effect  for  a  product. 
State  or  local  requh-ements  must  conform 
to  the  Federal  standard  unless  the  State  re- 
quirement does  not  cause  the  product  to  be 
m  violation  of  the  Federal  standard  and  pro- 
vides a  significantly  higher  degree  of  protec- 
tion without  unduly  bxurdenlng  the  manu- 
facture or  distribution  of  products  In  Inter- 
state commerce;  authorizes  the  Commission 


to  seek  a  preliminary  Injunction  to  restrain 
distribution  of  a  consumer  product  which 
the  Commission  has  reason  to  believe  pre- 
sents a  substantial  product  hazard;  amends 
the  Federal  Tort  Claims  Act  to  allow  a  suit 
against  the  Consumer  Product  Safety  Com- 
mission for  a  claim  based  upon  a  misrepre- 
sentation, deceit  or  discretionary  abuse;  gives 
courts  the  discretion  to  award  attorney's 
fees  to  persons  involved  in  obtaining  Judicial 
review  under  the  Consumer  Product  Safety 
Act;  and  contains  other  provisions.  S.  644 — 
Public  Law  94-284,  approved  May  11,  1976. 
(•297) 

Equal  credit  opportunity :  Amends  title  VII 
of  the  Consumer  Credit  Protection  Act  to 
expand  the  prohibitions  against  discrimina- 
tion in  credit  transactions  to  Include  age. 
race,  color,  religion,  national  origin,  receipt 
of  public  assistance  benefits,  and  exercise 
of  rights  under  the  Act;  provides  that  a  re- 
jected credit  applicant  may.  upon  request, 
obtain  a  statement  giving  the  specific  rea- 
sons credit  was  refused;  creates  a  Consumer 
Advisory  Council  in  the  Federal  Reserve 
Board  to  advise  and  consult  with  the  Board 
concerning  its  supervisory  functions  under 
the  Act  and  phases  the  existing  Truth  in 
Lending  Advisory  Committee  into  the  Coim- 
cll;  clarifies  the  relationship  of  this  Act  to 
existing  or  future  State  law  dealing  with 
credit  discrimination,  while  generally  allow- 
ing the  State  law  to  remain  in  effect  If  it  Is 
not  Inconsistent  with  this  Act;  strengthens 
the  enforcement  mechanisms  In  present  law 
by  continuing  the  present  limits  on  punitive 
damages  of  910,000  for  individual  actions  and 
9100.000  for  class  actions  and  raising  the 
ceiling  for  class  action  recoveries  of  civil 
penalties  from  the  present  formula  of  the 
lesser  of  9100.000  or  1  percent  to  the  lesser 
of  the  9600,000  or  1  percent  of  the  creditor's 
net  worth;  and  empowers  the  VS.  Attorney 
Oeneral  to  bring  enforcement  actions,  either 
on  referral  from  other  agencies  or  on  his 
own  initiative,  where  there  are  patterns  or 
practices  in  violation  of  this  Act.  H.R.  6516— 
Public  Law  94-239,  approved  March  23,  1976. 
(VV) 

Gold  labeling:  Amends  the  National  Gold 
and  Silver  Stamping  Act  of  1906  to  provide 
that  the  actual  fineness  of  gold  or  gold  alloy 
(which  Is  (1)  used  in  any  article  made  in 
whole  or  In  part  of  gold  or  any  of  its  alloys, 
(2)  offered  for  sale.  Imported,  exported, 
tran-sported.  maUed.  or  otherwise  distributed 
in  Interstate  or  foreign  commerce,  or  (3)  sold 
by  any  manufacturer  or  importer  more  than 
5  years  after  the  date  of  enactment  of  this 
section)  shall  not  be  less  than  approximately 
'i«th  carat  (presently  »^  carat)  of  the  indi- 
cated number  of  carats  for  articles  made  of 
gold  or  gold  alloy  and  approximately  >,-;th 
carat  (presently  1  carat)  of  the  indicated 
number  of  carats  for  articles  with  solder  or 
gold  alloy  of  inferior  fineness  which  are  used 
to  imlte  the  parts  of  the  article.  S.  3095 — 
Passed  Senate  May  13,  1976.  (W) 

Motor  vehicle  information  and  cost  sav- 
ings: Amends  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  additional 
appropriations  to  implement  the  four  titles 
of  the  bill  for  fiscal  year  1976,  the  transition 
I)erlod  July  1-September  30,  1976,  and  fiscal 
year  1977  respectively,  as  follows:  Title  I. 
which  requires  the  Secretary  of  Transporta- 
tion to  promulgate  bumper  standards  appli- 
cable to  all  passenger  motor  vehicles:  9500.- 
000,  9125.000  and  9500.000;  "nUe  II.  which 
provides  lor  an  automobile  consumer  Infor- 
mation program:  92  million,  9650,000  and  $4 
million;  Title  III.  which  provides  for  diag- 
nostic Inspection  demonstration  projects:  95 
million.  91.5  mlUlon,  97.6  mUlion;  and  TlUe 
rv,  which  sets  odometer  reqvilrements :  $450.- 
000,  $100,000  and  9650,000;  redefines  the  spe- 
cial motor  vehicle  diagnostic  Inspection 
demonstration  project  under  title  in  to  as- 
sure that  the  project  will  be  designed  for 
use  by  States  for  high  voltime  Inspection 
facilities    to    evaluate    conditions   of   parts. 


May  28,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15989 


components  and  repairs  required  to  comply 
with  State  and  Federal  safety,  noise  and 
emission  standards  and  to  assist  the  owner 
in  achieving  the  optimum  fuM  and  main- 
tenance economy  and  authorizes  an  addi- 
t  lonal  97.6  mUllon  for  fiscal  year  1978  to  Im- 
Dlement  this  program:  provides  the  Secre- 
tary with  additional  authority  to  enforce  the 
Ddometer  antl-tamperlng  provisions;  and  Im- 
poses a  civil  penalty  of  not  to  exceed  910,000 
(or  each  violation  and  criminal  penalties  of 
not  more  than  960,000  and/or  1  year  in 
prison.  S.  1518 — Passed  Senate  June  5,  1975; 
Passed  House  amended  January  22,  1976. 
(W) 

CBUCE-.TXrDICIAKT 

Bankruptcy  referees  salary:  Amends  the 
procedure  for  fiixlng  the  salaries  of  bank- 
ruptcy referees  and  Implements  the  Congres- 
sional Salary  Adjustment  Act  (Public  Laws 
90-206  and  94-82);  restores  to  Congress  the 
sole  authcHlty  to  fix  salaries  of  full-time 
bankruptcy  referees  which  are  set  at  $36,000 
per  year  subject  to  adjustment  pursuant  to 
Public  Laws  90-206  and  94-82;  sets  the  maxi- 
mum salary  of  a  part-time  bankruptcy  ref- 
eree at  $18,400  subject  to  adjustment  of 
the  Judicial  Conference;  and  provides  that 
a  retired  referee  may  t>e  called  upon  by  a 
referee  of  a  court  of  bankruptcy,  and  if  will- 
ing, perform  the  duties  of  a  bankruptcy 
referee  within  the  Jurisdiction  of  the  court 
at  the  same  compensation  as  the  assigned 
referee  serving  the  territory  to  which  the  re- 
tired referee  is  assigned.  HJl.  6184 — Public 
Law  94-217,  approved  February  27.  1976. 
(W) 

Copyright  revision:  Makes  a  general  revi- 
sion of  the  copyright  law  including:  a 
lengthening  of  the  period  of  a  copyright  from 
56  years  (28  years  plus  an  allowed  renewal 
of  28  years)  to  the  lifetime  of  the  author 
plus  60  years;  the  establishment  of  a  Copy- 
right Royalty  Trlbimal  in  the  Library  of 
Congress,  which  would  set  royalty  rates,  to 
be  reviewed  and  changed  every  10  years,  for 
the  use  imder  a  system  of  compulsory  li- 
censes of  copyrighted  works  by  cable  tele- 
vision sjrstems.  public  broadcasting  stations, 
and  certain  Jukebox  owners;  a  requirement 
that  Jukebox  owners,  presently  exempt  from 
royalty  payment  requirements,  must  pay  a 
royalty  of  98  annually  per  machine;  provi- 
sions permitting  libraries  to  reproduce  or 
distribute  not  more  than  one  copy  of  a  copy- 
righted work,  which  must  include  a  notice  of 
the  copyright;  and  contains  other  provisions. 
S.  22— Passed  Senate  February  19,  1976.  (40) 

District  court  Judgeships:  Provides  for  the 
creation  of  46  additional  district  court 
judgeships  in  40  Judicial  districts  located  in 
28  States  and  Puerto  Rico  so  as  to  enable 
the  district  courts  to  handle  more  efficiently 
and  expeditiously  the  increased  volume  of 
cases  brought  before  them:  reallocates  the  7 
Judgeships  authorized  for  the  3  Judicial  dis- 
tricts m  the  State  of  Oklahoma  to  provide 
a  more  equitable  workload;  converts  the  tem- 
porary Judgeship  in  the  middle  district  of 
Pennsylvania  to  a  permanent  judgeship;  and 
contains  other  provisions.  S.  287 — -Passed 
Senate  April  1,  1976.  (113) 

Drug  Enforcement  Administration  agents: 
Authorizes  the  Permanent  Sitbcommittee  on 
Investigations,  at  the  discretion  of  its  chair- 
man, to  provide  the  Drug  Enforcement  Ad- 
ministration with  any  Information  in  its 
possession  relevant  to  alleged  illegal  activi- 
ties of  certain  agents  of  the  Drug  Enforce- 
ment Administration.  S.  Res.  391 — Senate 
adopted  February  17. 1976.  ( W) 

Lotteries:  Amends  titles  18  and  39,  11.8.0., 
to  make  the  present  exemption  which  permits 
a  newspaper  published  in  a  State  with  a 
State-conducted  lottery  to  contain  lottery 
information  concerning  that  State's  lottery, 
also  apply  to  a  newspaper  published  In  an 
adjacent  State  In  order  to  permit  It  to  carrj- 
such  lottery  information  provided  the  adja- 
peiu  State  also  had  a  State-conducted  lottery 


thus  providing  an  exemption  for  newspa- 
pers with  the  same  scope  as  that  now  applied 
to  radio  and  television  stations.  HJt.  1607 — 
Passed  House  June  6,  1976;  Passed  Senate 
February  4,  1976.  NOTE:  (A  motion  made  on 
February  6.  1976,  to  reconsider  the  vote  by 
which  the  Senate  passed  the  bill  is  stUl  pend- 
ing.) (W) 

Mississippi  Judicial  district:  Amends  title 
28,  U.S.C.,  to  authorize  an  additional  place  in 
Corinth  for  holding  court  in  the  Eastern 
Division  of  the  Northern  Judicial  District 
of  Mississippi.  S.  2412 — Passed  Senate  May 
11, 1976.  (W) 

North  Dakota  Judicial  districts:  Amends 
title  28,  t7.S.C.,  to  transfer  Bottineau,  Mc- 
Henry,  Pierce,  Sheridan,  and  Wells  Counties 
from  the  Southwestern  and  Northeastern 
Judicial  District  of  North  Dakota  to  the 
Northwestern  Judicial  District  of  North  Da- 
kota In  order  to  reduce  the  average  distance 
which  litigants,  attorneys,  and  Jurors  in 
these  counties  must  travel  to  the  nearest 
place  of  holding  court.  S.  2887 — Passed  Sen- 
ate May  11, 1976.  (W) 

Parole  reorganization:  Reorganizes  the 
Federal  parole  structure  by  abolishing  the 
present  UjS.  Board  of  Parole  and  replacing 
It  with  a  9-member  UJS.  Parole  Commission 
as  an  independent  agency  attached  to  the 
Department  of  Justice  (one  to  serve  as 
Chairman,  three  to  serve  as  members  of  a 
National  Appeals  Bocu-d,  and  five  to  serve  in 
the  five  regions  around  the  country);  pro- 
vides that  the  Commissioners  shall  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate  for  6  year  terms 
except  that  no  one  may  serve  more  than  12 
years;  provides  for  panels  of  hearing  ex- 
aminers, operating  under  guidelines  adopted 
by  the  full  Commission,  to  conduct  parole 
hearings  and  recommend  decisions  subject 
to  review  by  regional  com  mis-si  oners  and  the 
National  Appeals  Board  before  becmnlng 
final;  provides  an  Internal  process  by  which 
the  Attorney  General  or  the  offender  may 
trigger  a  review  by  the  National  Appeals 
Board  of  any  decision  made  by  a  regional 
commissioner;  gives  the  Chairman  the  neces- 
sary administrative  powers  to  keep  the  deci- 
sion-making machinery  of  the  Parole  Com- 
mission operating  on  a  timely  basis;  provides 
a  procedure  to  insure  better  opportunities 
for  decision-making  and  fairness  In  parole 
interviews;  requires  that  the  revocation  proc- 
ess whereby  a  parolee  is  returned  to  prison 
for  violating  the  conditions  of  his  parole 
not  based  on  a  new  criminal  conviction  must 
contain  certain  procedural  safeguards  set 
forth  by  the  Supreme  Court  in  Morrissey  v. 
Brewer,  408  U.S.  471  (1973)  and  Gagnon  v. 
Scarpelll,  411  U.S.  778  (1973),  and  in  the 
case  of  a  i>arolee  charged  with  a  new  criminal 
conviction,  the  parole  revocation  process 
must  satisfy  the  probable  cause  require- 
ment set  forth  in  U.S.  v.  Tucker,  PJJd  77 
(Fifth  Cir.  1975);  provides  a  process  of  ap- 
peal where  conditions  were  imposed  on  a 
parole  or  release  has  been  modified  cm'  denied 
or  parole  revoked  with  review  of  decisions 
upon  written  request;  and  provides  that  an 
offender  who  has  demonstrated  by  his  con- 
duct that  he  has  rehabilitated  himself  could 
be  discharged  from  supervision  by  the  Parole 
Commission.  HJl.  5727 — Public  Law  94-233, 
approved  March  15.  1976.  (W) 

Patent  laws  revision :  Provides  for  the  gen- 
eral revision  of  the  United  States  patent  sys- 
tem Including:  duties  and  procedures  of  a 
generally  administrative  nature  imposed  on 
or  carried  out  by  the  Patent  and  Trade- 
mark Office:  substantive  and  procedural  pro- 
visions regarding  the  obtaining  of  patents; 
rights  of  a  patent  holder  and  their  enforce- 
ment; and  Implementation  of  the  Patent 
Cooperation  Treaty.  S.  2255 — Passed  Senate 
February  26,  1976.  (W) 

Territorial  judges  cost-of-living  adjust- 
ment: Amends  section  373,  title  28,  U.S.C,  to 


grant  to  eligible  judges  VbB  same  cost-of- 
living  adjustments  in  their  retirement  com- 
pensation as  is  given  to  annuitants  under 
the  civil  service  retirement  fund  as  provided 
and  computed  in  section  8340(b),  title  6, 
VS.C;  limits  the  total  amount  payable  by 
any  cost-of-living  adjustment  to  95  percent 
of  the  salary  payable  to  a  U.S.  district  court 
judge  in  regular  active  service;  and  excludes 
any  life-tenure  district  court  judge  who  re- 
tired by  resigning  the  (^k»  in  which  event 
he  receives  the  salary  he  was  receiving  at  the 
time  of  his  resignation  for  the  remainder  of 
his  life.  8.  14 — ^Passed  Senate  February  4, 
1976.  (W) 

VS.  magistrates  Jurisdiction:  Amends 
section  636(b),  tiUe  28,  VS.C  to  clarify  and 
further  define  the  additional  duties  which 
may  be  assigned  to  a  VS.  Magistrate  in  the 
discretion  of  a  Judge  of  the  district  court  in- 
cluding the  power  to  hear  and  determine  cer- 
tain pretrial  motions  and  to  bear  and  rec- 
ommend disposition  motions;  provides  ttiat 
the  order  ot  recommendation  of  a  magistrate 
is  subject  to  final  review  by  a  judge  of  the 
court;  and  provides  that  a  magistrate  may 
be  assigned  any  other  duty  not  inconsistent 
with  the  Ocffistltution  and  laws  of  the  United 
States  to  enaMe  the  district  courts  to  con- 
tinue innovative  experimentations  in  the 
use  of  the  magistrate.  S.  1283 — Passed  Senate 
February  5,  1976.   (VV) 

U.S.  magistrates  salary:  Amends  title  28, 
U.S.C.,  to  provide  that  full-time  U.S.  MagU- 
trates  shall  receive  the  same  salary  as  full- 
time  referees  in  bankruptcy  and  adjusts  the 
salary  of  part-time  magistrates  to  up  to 
one-half  of  the  amount  received  by  full-time 
magistrates  instead  of  the  fixed  amoiint  of 
915,000  contained  in  present  law,  th\ts  giving 
the  Judicial  Conference  of  the  United  States 
which  sets  the  salary  of  magistrates,  the 
authority  necessary  to  fix  the  salary  of  full- 
time  magistrates  at  936,000  per  year,  the  cur- 
rent statutory  maximum  for  referees  in 
bankruptcy.  S.  2923 — ^Passed  Senate  Febru- 
ary 5,  1976.  (VV) 

DEFENSE 

Armed  Services  per  diem  allowance: 
Amends  section  404(d)  of  title  37,  U.8.C., 
to  increase  the  maximum  rate  of  per  diem 
allowance  for  uniformed  services  personnel 
traveling  on  official  business  from  925  to  935 
and  from  940  to  950  for  travel  to  "high 
cost"  areas  under  "uniisual  circumstances." 
H.R.  8089 — Passed  House  November  17,  1975: 
Passed  Senate  amended  March  31.  1976.  (W) 

Assistant  commandant  of  the  Marine 
Corps:  Authorizes  the  Assistant  Comman- 
dant of  the  Marine  Corps  to  have  the  perma- 
nent grade  of  General,  at  the  discretion  of 
the  President,  with  the  advice  and  consent 
of  the  Senate,  without  regard  to  the  overall 
strength  of  the  Marine  Corps  instead  of,  as 
provided  In  present  law,  if  the  overall 
strength  of  the  Marine  Corps  exceeds  200.- 
000;  and  provides  that  the  Secretary  of  De- 
fense rather  than  the  service  Secretary  must 
determine  the  disability  retirement  of  gen- 
eral officers  and  medical  officers.  S.  2117 — 
Public  Law  94-225,  approved  March  4.  1976. 
(W) 

Carbonyl  chloride:  Grants  the  Secretary  of 
Defense  authority  to  sell,  within  the  United 
States,  all  stocks  of  the  chemical  labeled 
carbonyl  chloride  (also  named  phosgene)  or 
any  of  its  commercial  derivatives  procured 
by  the  Department  of  Defense  for  use  as  a 
chemical  warfare  tkgent  notwithstanding  the 
provisions  of  section  409  of  Public  Law  91- 
441  which  prohibit  disposal  of  a  chemical 
warfare  agent  before  It  has  been  detoxified 
(unless  Inunedlate  disposal  Is  clearly  neces- 
sary, in  an  emergency,  to  safeguard  hxunan 
life)  or  transport  of  a  chemical  to  or  from 
any  military  installation  in  the  United 
States  unless  the  Secretary  determines  that 
it  Is  in  the  Interest  of  national  security. 
HJl.  9670 — PubUc  Law  94-251,  approved 
March  29,  1976.  (W) 
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ptoAwttiaa: — Tolustarr 

I  tlM  DeXenae  Productloa  Act. 
(PabUc  Law  »4-153)  .  to  make  tb« 
pramtona  relating  to  TOiuntary  agroemcnta 
developed  la  mpiKJrt  of  tbe  natlOMl  defaaa* 
effort  or  tbe  IntenuttotuU  Agiewn«nt  on  azi 
IntanMktlooal  Bnargy  Procram  effectlr*  L30 
dB^  aftBT  tli«  «ffectlv«  data  ol  th»  Act  (Mo- 
iwiihfir  30.  1976)  in  order  to  aSord  certain 
^ff»Tv.-t—  adequate  tlm*  to  prepare  Toluntary 
■grewBoaata  whicb  conlonn  to  the  new  pro- 
TlatOBs.  H.J.  Bcs.  7S4 — PubUc  Law  94-320, 
approved  Vebroary  27.  1976.  (W) 

Departznent  of  Defense  emplojees  oath 
authority;  Amends  section  303,  title  5.  V3.C^ 
to  antborlze  drSlan  employeea  of  the  De- 
partment of  Defense  to  admtnlster  oaths  to 
wltneaeaa  while  conducting  olBclal  tnveatlga- 
ttons.  H-B.  506— PubUc  Law  94-213,  approTad 
yebmary  IS.  1»78.  (W) 

Hoaeehold  goods  shlpme&ta:  Smpowers  the 

Federal  Maritime  Co iliBlnn  to  Inveattgata 

and  soapend  nan-coMpenwatwry  rates  snb- 
mltted  by  movers  to  the  Dcfiartment  of 
Daflenae  wbea  tbose  rates  are  submitted 
under  a  traffic  allocation  system  such  aa  the 
*n3klnawa  Trial"  which  denies  the  oppor- 
tunity for  other  movers  to  Ud  for  the  trafflc 
wtthln  a  period  of  time.  S.  2033 — Psased 
Senate  March  29,  197ft.   (W) 

Military  construction  authorization:  Au- 
thorizes $3,289,785,000  for  fiscal  year  1977 
to  provide  construction  and  other  related 
atrtborlty  for  the  military  departments  and 
the  OlBce  of  the  Secretary  of  Defence,  with- 
in and  outBlde  the  ITnlted  States,  and  au- 
thority for  the  construction  of  facilities 
for  the  Reserye  components;  Includes  funds 
for  the  IfATO  Infrastructure  program:  the 
Maral  nuclear  weapons  storage  site  upgrade 
program:  the  aeropropulalon  systems  test 
flM^lty  at  the  Arnold  Engineering  Develop- 
ment Center  near  Tullahoma.  Tennessee; 
and  the  Til  dent  weapon  system;  requires 
the  Department  of  Defense  to  report  to  the 
Armed  3ei  *lce3  Committees  of  the  Senate 
and  House  on  a  bi-monthly  basts  for  the 
next  2  years  the  following  Information  on 
each  of  the  2  sites  for  the  nuclear  weapons 
storage  programs:  (1)  estimated  cost,  (2) 
design  start  date  (actual  or  estimated),  (3) 
construction  contract  award  date  <  actual 
or  estimated),  (4)  completion  date  (actual 
or  estimated),  and  (5)  remarks  Including 
tha  reasons  for  smy  changes  from  the  pre- 
vious report;  incorporates  Into  law  present 
Defense  Department  procednres  relating  to 
bas«  closings  to  alleviate  the  large  amount 
of  litigation  that  has  resulted  from  such 
closings;  and  contains  other  pirovlslcns.  H.R. 
12384 — Passed  Hbtse  May  7,  1976;  Passed 
Senate  amended  May  20,  1976;  On  confer- 
ence. (183) 

Military  procurement  authorization:  Au- 
thorizes a  total  of  931.831,348,000  for  fiscal 
year  1977  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces;  prescribes  the  authorized  per- 
sonnel strength  for  each  active  duty  com- 
ponent and  for  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department  of 
Defense;  and  authorizes  the  military  train- 
ing student  loads.  H.R.  12438 — Passed  House 
April  9,  1976;  Passed  Senate  amended  May 
26,  1976;  In  conference.  (200) 

Reservista  active  duty:  Authorizes  the 
President,  If  be  determines  It  is  necessary 
to  augment  active  forces  for  operational 
missions,  to  authorize  the  Secretaries  of 
Defense  or  Transportation  (In  the  case  of 
50,000  Selected  Reservists  for  a  limited  90- 
day  period,  without  a  declaration  of  war 
or  national  emergency;  prohibits  the  call-up 
of  reservists  to  perform  functions  relating 
to  Insurrection  or  enforcement  of  State  laws 
or  to  assist  Federal  or  State  Oovemment  In 
time  of  disaster,  accident,  or  catastrophe; 
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excludes  members  called  up  from  coaoputa- 
tlon  ol  acUve  duty  streosth  and  grade  struc- 
ture; requlrea  the  PraaUtent  to  submit  to 
the  Speaker  aC  the  Home  and  the  Preaklent 
of  the  Senate  a  written  report  stating  the 
circumstance.^  iteceaatkatlng  the  call  up  oC 
reaervhsts  and  the  anticipated  tiae  of  them; 
provides  that  the  service  of  all  units  n  caUed 
up  majr  be  terminated  by  order  of  the  Presi- 
dent or  by  pansngr  of  a  concurrent  resolu- 
tion by  the  Congress;  reaffirms  that  nothing 
contained  In  this  Act  shall  be  construed  ae 
amending  or  Hmn-trtg  the  application  of  tha 
provisions  of  the  war  powers  resolution;  and 
entitles  any  reserve  member  ordered  to  ac- 
tive d\rty  to  the  same  reemployment  rights 
and  benefits  currently  provided  reservists  or- 
dered to  Initial  active  duty  for  training  for 
3  months  or  more.  S.  2115 — Public  Law  84- 
28B,  approved  May  14,  1976.  (W) 

DISralCT  OF  COLVkUIA 

I^ledlcal  and  dental  manpower:  Extends 
for  1  year,  through  fiscal  year  1977,  title  m 
of  the  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970,  as  amended, 
which  provides  Federal  grant  assistance  to 
Georgetown  University  Schools  of  Medtclnr 
and  Dentistry  and  the  George  WMblagton 
University  School  of  Medldne  with  sacb 
grants  limited  to  the  minimum  amounts 
necessary  but  not  to  exceed  (5,000  per  en- 
rolled medical  student  or  (3.000  per  en- 
rolled dental  student.  UJL  12132 — Public 
Law  94-       .  approved  1978.   (W) 

Bietro  transit  police:  Gives  Congressional 
consent  to  amendments  adopted  by  the  Com- 
monwealth of  Virginia  and  the  State  of  Mary- 
land and  favored  by  the  District  of  Columbia 
Government  by  amending  the  Washington 
Metropolitan  Area  Ttmislt  Regulation  Com- 
pact ( which  is  the  interstate  comp>act  agency 
for  construction  and  operation  of  the  METRO 
rapid  transit  system  and  operation  of  the 
METRO  bus  system)  to  authorize  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
to  establish  and  maintain  a  regular  METRO 
Transit  Police  Force  having  jurisdiction  over 
all  METRO  property  and  jiowers  which  are 
the  same  as  those  of  law  enforcement  offi- 
cers of  the  signatory  Jtwlsdictions;  author- 
izes the  Transit  Authority  to  Issue  rules  and 
regulations  for  safe  and  effective  transit 
facility  c^>erat!ons;  designates  the  Superior 
Court  of  the  District  of  Columbia  as  the 
court  of  competent  Jurisdiction  in  the  Dis- 
trict for  prosecution  of  violations  against 
Transit  Authority  rules  and  regulations: 
clarifies  the  authority  of  the  D.C.  Council 
to  enact  amendments  to  the  Compact  agree- 
ment; and  reserves  the  right  of  Congress  to 
amend,  alter,  or  repeal  this  Act.  H.R.  8719 — 
PubUc    Law    94-         ,    approved  1976. 

(VV) 

Southeastern  University:  Instires  the  con- 
tinued eligibility  of  Southeastern  University 
for  the  benefits  of  the  several  acts  providing 
for  aid  to  higher  education;  amends  its  Char- 
ter to  make  possible  the  continued  operation 
of  the  University  as  a  nonprofit,  tax-exempt 
educational  Institution  under  the  provisions 
of  section  501(c)  (3)  of  the  Internal  Revenue 
Code;  and  makes  provisions  of  Federal  law 
relating  to  the  audit  of  accounts  of  private 
corporations  apply  to  the  University.  S.  611 — 
Public  Law  94-350,  approved  March  29,  1976. 
(W) 

BCOKOMT ra<\  I»CB 

Bankruptcy  of  major  municipalities: 
Amends  Chapter  IX  of  the  Bankruptcy  Act 
to  change  the  procedure  by  which  the  debts 
of  political  subdivisions  and  public  agencies 
and  instrumentalities  are  adjusted  to  enable 
a  city  to  continue  to  function  In  an  orderly 
manner  while  an  adjustment  or  extension  of 
Its  debts  Is  negotiated  with  Its  creditors;  pro- 
vides that  a  legislatvu-e,  or  a  governmental 
oflOcer  or  organization  empowered  by  State 
law  is  authorized  to  file  a  petition  stating  Its 
ellglbUity  to  file,  its  tnabUlty  to  pay  ite  debts 


as  they  rartme.  vaA  Its  destre  to  eStat  a  plan 
at  I  iiM|tim1lliin  t*  eztenstoa  at  its  debts: 
provides  that  an  entity  is  not  eligible  for  re- 
lief unless  (1 )  It  hes  soocesaXolly  negotiated 
a  plan  oi.  adjustment  ot  Its  detota  with  credi- 
tors holding  at  least  a  majority  in  amount 
of  the  claims  ct  each  dass  which  are  claims 
affected  by  that  plan.  i2)  H  has  negoUated 
in  good  faith  with  its  creditors  and  has  failed 
to  obtalo.  with  respect  to  a  plan  of  adjust- 
ment with  Its  debts,  the  agreement  of  credi- 
tors hotdlng  at  least  a  majority  In  amount 
of  the  claims  cA  each  eiaas  which  are  claims 
affected  by  that  plan.  (3)  sach  negotiation 
is  impracticable,  or  (4)  It  hais  a  reasonable 
fear  that  a  creditor  may  attempt  to  obtain  a 
preference;  provides  that  the  filing  of  the 
petition  would  operate  as  a  stay  of  the  com- 
mencement or  continuation  of  any  court  or 
other  proceeding  against  the  debtor;  pro- 
vides that  while  the  city  is  negotiating  with 
its  creditors  so  as  to  work  out  a  suitabls 
plan,  the  city  would  remain  under  the  man- 
agement of  whatever  form  of  government  is 
provided  by  State  law;  authorizes  the  city 
to  Issue  certificates  of  indebtedness  to  sup- 
plement available  funds  on  a  short-term 
basis  for  essential  goveriunental  services;  and 
requires  that  a  final  proposed  plan  be  ap- 
proved by  more  than  60  percent  of  all  credi- 
tors and  by  creditors  bc>ldtng  two  thirds  of 
the  amount.  HJi.  10284 — Public  Law  94-260. 
approved  Aorll  8.  1976.  (•676) 

Child  day  care  staffing  standarda:  Delays 
the  date  for  State  compliance  with  Federal 
child  care  staffing  standards  from  February  1. 
1976,  to  July  1,  1976;  Increases  Federal  fund- 
ing for  social  services  programs  by  (62.5  mll- 
Uon  In  fiscal  year  1976  and  (62.5  million  for 
the  transition  quarter  which  is  to  be  used 
only  for  ehUd  care  expenditures  and  would 
be  allocated  on  an  80  percent  matching 
basis;  reserves  20  percent  of  the  additional 
Federal  funding  for  allocation  to  States  hav- 
ing particular  funding  problems  related  to 
complying  with  Federal  child  care  standards; 
authorizes  a  tax  credit  for  employing  wel- 
fare recipients  In  child  care:  permits,  on  a 
temporary  basis  until  September  30.  1976,  the 
waiver  of  child  care  standards  if  the  children 
receiving  federally  funded  care  represent  no 
more  than  20  percent  of  the  total  number  of 
children  served,  or  In  the  case  of  a  center,  no 
more  than  5  such  children,  provided  that  it 
Is  not  feasible  to  place  the  children  In  a 
faculty  which  does  meet  the  Federal  require- 
ments; modifies,  also  temporarily  until  Sep- 
tember 30,  1976,  the  limitation  on  the  num- 
ber of  children  who  may  be  cared  for  in  a 
family  day  care  home  by  not  counting  the 
family  day  care  mothws  own  children  if  they 
are  under  age  6;  and  nuikes  permanent  cer- 
tain social  services  provisions  related  to  ad- 
dicts and  alcoholics.  H.R.  9803 — Vetoed 
April  6,  1978.  House  overrode  veto  May  4. 
1976;  Senate  sustained  veto  May  5,  1976. 
(20,92.165) 

Amends  title  XX  of  the  Social  Security  Act 
to  give  States  complete  flexibility  to  deter- 
mine what  Income  or  other  eiiglbUity  condi- 
tions they  wish  to  establish  for  participation 
in  social  services  programs  and  how  those 
conditions  are  to  be  enforced;  extends  the 
susptenslon  of  Federal  staffing  standards  for 
child  care  for  pre-school  children  retroac- 
Uvely  from  February  1,  1976,  untU  October  1. 
1977;  provides  (375  million  in  additional 
child  care  Federal  funding  to  October  1, 
1977;  and  provides  Incentives  for  the  em- 
ployment of  welfare  recipients  in  child  care 
Jobs.  H.R.  12466— Passed  House  March  16. 
1976;  Passed  Senate  amended  May  20,  1976; 
on  conference.  ( 188) 

Library  of  Congress  trust  funds:  Increases 
the  amount  of  Interest  p«id  on  the  trust 
funds  deposited  with  the  United  States 
Treasury  by  the  Library  of  Congress  Trust 
Fund  Board  to  a  rate  which  is  the  higher  of 
the  rate  of  4  percent  per  annum  or  .25  per- 
cent less  than  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  based  on  the  cur- 
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rent  average  market  yield  on  the  outstand- 
ing long-term  mairketable  obligations  of  Uie 
United  States  having  the  longest  periods  of 
mattirity  adjusted  to  the  nearest  y^Xii  ot  I 
percent.  S.  2619 — Public  Law  94-289,  ap- 
proved May  22.  1976.  (W) 

Increases  the  amount  of  interest  paid  on 
liie  Library  of  Congress  Trust  Fund  de- 
posited with  the  United  States  Treasury 
under  the  Act  of  August  20,  1912  (Bequest 
of  Gertrude  M.  Hubbard,  a  perpetual  trust, 
for  the  purpose  of  adding  to  the  Gardiner 
Greene  Hubbard  collection  of  engravings) ,  to 
a  rate  which  Is  the  higher  of  the  rate  of  4 
percent  per  annum  or  .25  percent  less  thain  a 
rate  to  be  determined  by  the  Secretary  of  the 
Treasury  based  on  the  current  average 
market  jrleld  on  the  outstanding  long-term 
marketable  obligations  of  the  United  States 
having  the  longest  periods  adjusted  to  the 
nearest  V^th  of  1  percent,  with  such  Interest, 
as  income,  subject  to  disbiu'sement  for  the 
purp>oses  authorized  and  provided  In  the  be- 
quest. S.  2620 — PubUc  Law  94-290,  approved 
May  22,  1976.  ( W) 

New  York  City  retirement  systems:  Allows 
five  New  York  City  pension  fimds  to  partic- 
ipate In  the  plan  worked  out  In  November 
of  1975  between  the  city  and  its  municipal 
employee  unions  and  pension  funds  to  pur- 
chase city  notes  without  bringing  to  bear 
certain  provisions  of  the  Internal  Revenue 
Code  which  afl'ect  the  tax  status  of  benefici- 
aries of  such  pension  funds;  provides  that 
the  Secretary  of  the  Treasiiry  may  disapprove 
any  amendment  which  the  banks'  Municipal 
Assistance  Corporation  may  make  to  the 
Agreement  if  he  feels  It  is  not  consistent 
with  the  purpose  of  this  bill;  and  requires 
that  reports  on  the  financial  condition  of  the 
funds  be  submitted  to  the  Treasury  and  the 
Ways  and  Means  and  Finance  Committees  of 
the  House  and  Senate  resp>ectively.  'B.R. 
11700 — ^Public  Law  94-236,  approved  March 
19,  1976.  (W) 

Pension  plans  tax-free  rollover:  Provides 
for  a  tax-free  rollover  treatment  to  an  em- 
ployee who  receives  a  payment  on  account 
of  a  termination  of  his  employer's  retirement 
plan  or  a  complete  discontinuance  of  contri- 
butions under  such  a  plan,  and  in  certain 
situations  Involving  sales  of  subsidiaries  and 
divisions  of  corporations :  requires,  generally, 
that  the  payment  be  reinvested  by  the  em- 
ployee In  a  qualified  plan  or  Individual  re- 
tirement account  within  60  days;  and  makes 
these  provisions  applicable  to  payments  re- 
ceived on  or  after  July  4,  1974.  HJt.  12725 — 
Public  Law  94-267,  approved  April  15,  1976. 
(W) 

PubUc  debt  limit  Increase:  Increases  the 
temporary  debt  limit  by  (32  bUlion  for  a 
total  temporary  and  permanent  debt  limit 
of  (627  bUllon  untU  June  30,  1976.  HJl. 
11893 — PubUc  Law  94-232,  approved  March 
15.  1976.  (W) 

State  taxation  of  depositories:  Extends 
from  January  1,  1976,  to  September  12,  1976, 
the  moratorium  on  Interest  taxation  of  de- 
positories to  allow  Congress  a  full  year  to 
consider  the  recommendations  of  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations whose  report  was  not  submitted  to 
the  Congress  until  September  12.  1975;  adds 
Coimectlcut,  Rhode  Island,  Maine  and  Ver- 
mont to  the  list  of  States  aUowed  NOW  ac- 
counts; amends  the  Truth  In  Lending  Act 
to  provide  that  discounts  offered  by  mer- 
chandisers for  cash  purchases  would  not,  for 
truth  in  lending  disclosure  purposes,  con- 
.siitute  interest  or  a  finance  charge  under  the 
State  usury  or  time-price  differential  laws; 
places  a  3-year  limit  on  the  ban  against  sur- 
charges to  give  Congress  an  opportunity  to 
review  the  matter  during  that  time;  and 
authorizes  the  Federal  Reserve  Board  to  del- 
egate to  Its  staff,  the  authority  to  issue  in- 
terpretations or  approvals  that  would  have 
binding  effect  in  subsequent  litigation  over 
violations  of  the  Truth  in  Lending  Act.  S. 
2672 — Public  Law  94-222,  approved  February 
27.  1976.  (V\') 


XDtrCATION 

Allen  J.  EUender  feUowships:  Extends  for 
4  years,  through  fiscal  year  1980,  the  Allen 
J.  EUender  Fellowship  Program  authorized 
by  Public  Law  92-506  which  provides  fellow- 
sbips  to  disadvantaged  secondary  school  chil- 
dren; increases  the  authorization  therefor 
from  (500,000  annuaUy  to  (750,000  for  fiscal 
years  1977  and  1978,  and  (1  mlUlon  for  fiscal 
years  1979  and  1980;  eliminates  the  present 
Umitation  on  the  number  of  fellowships  to 
be  awarded  annuaUy  to  accommodate  the  In- 
creased funding;  amends  that  section  of  the 
Program  which  sets  forth  requirements  for 
the  program  to  ensiire  that  students  and 
teachers  from  rural  communities  and  small 
towns,  as  weU  as  teachers  from  urban  areas, 
wlU  be  adequately  represented  among  the 
feUowshlp  recipients.  H.J.  Res.  491 — ^Public 
Law  94-277,  approved  April  21,  1976.  (W) 

Indochlnese  refugees  educational  assist- 
ance: Authorizes  (125.5  million  to  reimburse 
(on  a  100  percent  basis  the  first  year  and  a 
50  percent  basis  the  second  year)  local  edu- 
cational agencies  for  costs  Incvirred  in  edu- 
cating Indochina  refugee  chUdren  through  a 
basic  cost  of  education  grant  plus  a  (300  per 
refvigee  chUd  payment  for  supplementary  as- 
sistance; and  amends  the  Adult  Education 
Act  to  direct  the  ComnUssloner  to  operate  a 
program  cxf  grants  to  State  and  local  govern- 
ments for  adult  education  programs  for  ref- 
ugees with  such  funds  to  be  appropriated 
from  existing  authorizations.  S.  214S — ^Passed 
Senate  October  29,  1975;  Passed  House 
amended  January  19,  1976;  In  conference. 
(W) 

ELECTIONS 

Federal  Election  Commission — campaign 
financing:  Amends  the  Federal  Election  Cam- 
paign Act  to  provide  for  a  Federal  Election 
Commission  composed  of  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  as  ex  officio  and  non-voting 
members,  and  six  members  ^pointed  by  the 
President  by  and  with  the  advice  said  con- 
sent of  the  Senate,  to  replace  the  present 
Commission,  which  is  composed  of  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
Hoiise  of  Representatives,  as  ex  c^clo  and 
non-voting  members,  and  six  members,  two 
appointed  by  the  President  pro  tempore  of 
the  Senate,  two  by  the  Speaker  of  the  House 
of  Representatives,  and  two  by  the  President, 
In  order  to  meet  the  constitutional  objec- 
tions stated  by  the  Supreme  Court  In  Buck' 
ley  V.  Valeo,  decided  January  30,  1976,  to 
the  delegation  of  the  administration  and 
enforcement  of  the  Act,  which  constitute 
executive  branch  functions,  to  officers  ap- 
pointed by  the  legislative  branch  Instead  of 
by  the  President  as  required  under  the  Ap- 
pointments Clause  of  the  Constitution; 

Provides  that  not  more  than  three  ap- 
pointed members  of  the  Commission  may  be 
of  the  same  poUtical  party;  sets  terms  of  six 
years  for  the  members,  except  that  of  the 
members  first  appointed,  two  are  to  be  ap- 
pointed for  terms  ending  AprU  30,  1977,  two 
for  ternas  ending  April  30,  1979,  and  two  for 
terms  ending  AprU  30,  1981,  and  provides 
that  none  of  the  two  shall  be  affiliated  with 
the  same  political  party; 

Gives  the  Commission  Jtirisdlction  for  clvU 
enforcement  of  the  Act  and  of  the  provisions 
of  the  Internal  Revenue  Code  regarding  pub- 
lic financing  of  Presidential  campaigns;  re- 
quires the  affirmative  vote  of  four  members 
of  the  Commission  to  establish  guidelines, 
initiate  civil  actions,  render  advisory  (pin- 
ions, make  regulations,  conduct  Investiga- 
tions, or  report  apparent  violations  of  law; 

Makes  various  reporting  and  definitional 
changes,  which  Include  a  requirement  that 

(1)  in  any  yeao-  when  a  candidate  Is  not  on 
the  ballot  for  election  the  candidate  and 
his  authorized  committees  must  file  a  report 
for  any  quarter  In  which  contributions  or 
expenditures  aggregate  more  than  (10,000; 

(2)  records  be  kept  by  political  conunlttees 
only  on  contributions  In  excess  of  (50,  In- 


stead of  in  excess  of  (10  and  (3)  corporations, 
labor  organizations  and  other  membership 
organizations  need  only  repc»-t  expenditures 
over  (2,000  per  election  tor  communications 
to  stockholders  or  members  advocating  the 
election  or  defeat  of  candidates:  permits  cor- 
porations and  labor  organizations  to  make 
two  written  solicitations  per  year  from  stock- 
holders, executive  and  administrative  per- 
sonnel, and  from  employees  respectively; 

RestructxuTs  the  penalty  provisions  of  the 
law  to  provide  criminal  penalties  for  sub- 
stantial violations  and  clvU  penalties  and 
disclosure  for  less  substantial  violations,  as 
well  as  protection  fc»'  persons  who  enter  Into 
and  adhere  to  concUlatlon  agreements  with 
the  Commission; 

Retains  the  present  (1,000  per  candidate 
per  election  limit  on  contributions  by  a  "per- 
son" (defined  as  an  individual,  partnership, 
committee,  association,  corporation,  labor  or- 
ganization and  any  other  mganlzation,  vi^ich 
Includes  a  non-qualified  political  commit- 
tee) and  now  adds  a  limit  on  contributions 
by  a  "person"  to  poUtical  committees  of  na- 
tional parties  which  are  not  the  authorized 
political  committees  of  any  candidate  at  a 
yearly  aggregate  of  (20,000  and  at  a  yearly 
aggregate  of  (5,000  to  any  other  poUtical 
committee;  retains  the  present  (5,000  limit 
per  candidate  per  election  on  contributions 
by  a  qualified  multi-candidate  political  com- 
mittee to  a  candidate  and  his  authorized 
political  committees,  and  now  adds  a  llnUt  on 
contributions  by  a  miUti-candldate  pcditlcal 
committee  (1)  to  any  pcriltical  party  com- 
mittee vi^ilch  Is  not  the  authorized  commit- 
tee of  any  candidate  at  a  yearly  aggregate 
of  (15,000  and  (2)  to  any  other  political  com- 
mittee at  a  nearly  aggregate  of  (5.000;  con- 
tains a  new  provision  which  permits  the  Re- 
publican and  Democratic  Senatorial  Cam- 
paign Committees  and  the  national  commit- 
tee of  a  political  party  to  contribute  up  to 
(17,500  to  a  candidate  for  nomination  or  for 
election  to  the  UjS.  Senate;  treats  as  a  single 
political  committee  aU  committees  estab- 
lished by  a  single  person  ot  group  of  persons, 
and  provides  that  these  limits  do  not  apply  to 
transfers  between  nfitional.  State,  District  or 
local  political  committees,  or  to  joint  fund- 
raising  efforts;  retains  the  present  yearly  ag- 
gregate limit  on  an  Individual's  contribu- 
tions at  (25.000; 

Requires  that  any  printed  or  broadcast 
conmiunlcation  which  tatpnaeHj  advocates 
the  election  or  defeat  of  a  clearly  identified 
candidate  and  which  is  disseminated  to  the 
public  must  contain  a  notice  that  it  Is  au- 
thorized by  a  candidate  or  it  is  not  author- 
ized by  a  candidate; 

Prohibits  a  Presldentisil  candidate  who  ac- 
cepts public  financing  from  spending  more 
than  (50,000  frcan  his  own  personal  funds  or 
the  funds  of  his  inunediate  family  in  con- 
nection with  his  campaign  (including  funds 
spent  in  behalf  of  the  Vice-Presidential  nom- 
inee) ;  provides  for  the  termination  of  pubUc 
financing  for  Presidential  candidates  who 
lack  demonstrable  support: 

Amends  the  provisions  pertaining  to  Con- 
gressional review  of  rules  or  regulations  pro- 
posed by  the  Commission; 

Changes  the  Umits  on  honoraria  whicb  may 
be  accepted  by  Fedwal  officials  from  (1,0CT 
to  (2.000  (excluding  amounts  accepted  for 
actual  travel  and  subsistence  expenses  for 
self,  a  spouse,  or  an  aide)  for  any  speech, 
appearance,  or  article,  and  the  total  limit 
from  (15,000  to  (25,000;  and  contains  othei 
provisions.  S.  3066 — PubUc  Law  94-283,  ap- 
proved May  11,  1976.  (96,164) 

PoUtical  campaigning:  Condemns  the 
conduct  of  certain  people  toward  Governor 
George  WaUace  of  Alabama  and  Senator 
Henry  Jackson  of  Washington  which  cam- 
paigning In  Wisconsin;  states  that  such  con- 
duct, wherever  it  should  occur,  is  un-Ameri- 
can, undemocratic,  and  violates  the  princi- 
ples of  free  speech  and  fair  play;  and  declares 
that  any  loyal  and  patriotic  citizen  has  the 
right  to  seek  the  office  of  President  and  pre- 
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sent  his  or  Her  rtsvB  to  the  Amertcaa  people 
wltbout  ftar  of  h«»«nient  or  at  bodllj  Iiann. 
8.  Rea.  <19— Senate  adopteil  ISaxch  SI,  IflTB. 
(VVJ 

Public  works  emctloysaent :  Autborlzes  the 
Secretary  of  Comiuerce  to  make  gr&nU  to 
State  frj"*  local  governments  for  tbe  total 
cost  of  cxmstrucUon,  lenovatlon,  repair  or 
oUaer  improvement  oX  public  worlu  projects, 
to  make  supplemeatal  grmnte  for  the  purpose 
of  Uvcre*»lng  iJtte  Federal  contribution  to  100 
percent  of  tbe  coet  of  public  works  projecu 
authorized  by  any  otber  Federal  law  where 
the  Federal  aeaiatance  is  available  and  con- 
struction has  not  started,  and  to  make  grant* 
for  all  or  any  portion  of  the  State  or  of  the 
local  share  cost  of  any  pulillc  worka  project 
authoriaed  by  any  State  or  local  law  where 
construction  has  not  yet  started; 

Amoks  that  at  least  ^  of  1  percent  but 
not  more  than  10  percent  of  funus  appro- 
priated will  be  granted  within  any  one  State 
and  groups  Ouam^  the  Virgin  Islands  and 
American  Samoa  together  for  this  purpose- 
requires  the  Secretary,  as  long  as  the  national 
unemployment  rate  la  6Vi  percent  or  more,  to 
give  priority  to  applications  from  areas  in 
excess  of  the  national  rate  and  thereafter  to 
give  priority  to  areas  in  excess  of  6Vi  per- 
cent but  Less  than  the  national  unemploy- 
ment rate  requires  that  70  petcent.  of  the 
funds  mnst  be  used  for  tbe  first  priority 
category;  authorizes  up  to  ia^  billion  to 
carry  out  this  title  for  the  period  endli^ 
September  30.  1977; 

Authorises,  in  title  II,  funds  for  fiikanclal 
assistance  to  State  and  local  goremments 
for  each  of  3  succeeding  calendar  qxiarters 
(beginning  AprU  1.  1976)  of  »125  million 
when  tbe  n<»t,'""ai  seasonally  adjusted  un- 
employment rate  reaches  6  percent  pliis  an 
additional  $62.5  millicm  for  each  one-half 
percentage  point  over  6  percent  which  on  an 
annual  basis  means  t&OO  mUQon  would  be 
authorized  when  the  natioual  rate  reaches 
6  percent  and  am  additional  (250  million 
would  be  authorized  for  each  percentage 
point  that  the  rate  rises  over  6  percent;  au- 
thorizes assistance  from  these  amounts  to 
States  and  local  governments  based  upon 
their  unemployment  rate  and  level  of  tax 
revenue,  as  measures  of  recessionary  Impact 
and  tbe  level  of  services  provided; 

/>TTi»r.Hi.  In  title  III.  section  aoi(c)  of 
the  Public  Works  and  Development  Act  of 
1965  to  Increase  the  antharization  for  fis- 
cal year  1976  from  (75  million  to  $a0O  mil- 
lion, and  authorizes  under  this  section  pay- 
ment during  the  calendar  year  ending  De- 
cember 31,  1978.  of  interest  supplenients  suf- 
ficient to  rednce  the  Interest  up  to  4  per- 
centage points  on  loans  g-taranteed  by  the 
Secretary  to  order  to  aid  firms  needing  fi- 
nancial assistance  to  continue  current  oper- 
ations; 

Authorizes  the  Secretary  to  designate  as  a 
redevelopment  area  cities  of  50,000  or  more 
and  to  make  grants  to  cities  with  approved 
development  programs:  authorizes  $50  mil- 
lion for  fiscal  year  1976  and  $60  million  for 
the  transition  period  for  this  purpose; 

Authorizes  $500  million  for  fiscal  year  1976 
and  makes  the  funds  available  for  obligation 
until  September  30,  1976,  for  supplementing 
existing  programs;  authCHizes  $1,417,968,050 
for  the  fiscal  year  ending  September  30,  1977, 
for  grants  for  the  construction  of  publicly 
owned  wastewater  treatment  works  pursuant 
to  title  n  of  the  Federal  Water  PoHutlon 
Control  Act;  and  contains  other  provisions. 
H.R.  5247 — ^Vetoed  February  13,  1976.  House 
overrode  veto  February  19,  ig'/B;  Senate  sus- 
tained veto  February  19,  1976.  (•34a,41). 

Public    works    Jobs:    Amends    the   Public 
Works  and   Economic   Development   Act  of 
1955  to  provide  $2.5  billion  for  antl-recesslon 
ary  public  works  authortzattons.  of  which 
(1)  $2  billion  is  for  grants  to  State  and  local 


governments  for  public  works  projects,  (2) 
$138  million  is  for  an  Inerease  for  working 
capital  loans  to  prevent  the  loss  of  Joba  in 
tbe  private  sector,  and  (3)  $375  million  ts  for 
the  Job  Opportunities  Program  (tittle  X, 
to  accelerate  the  Job-creating  impact  of  var- 
ious federal.  State  and  local  programs;  au- 
thorizes $1  375  blUksn  for  countercyclical  as- 
sistance to  State  and  local  govemmentsr  and 
makes  additional  authorizations  of  $1.4  bfl- 
lion  for  wast©  treatment  works  construction 
grants  under  the  Federal  Water  Ponxrtton 
Control  Act.  S.  3201 — Passed  Senate  April  IS, 
1976;  Paseed  House  amended  May  13,  1970; 
In  confterenee.  (150) 

XNsaeY 
Coel  leasing — atr^  tntnlng:  Makes  basic 
change*  in  the  Mineral  Leasing  Act  of  1900 
governing  leasing  of  Federally  owned  coal 
which  constltatea  almost  50  percent  of  the 
recoveralide  coal  reserves  In  the  United 
States;  provides  that  aU  leasing  ^lall  be 
done  under  a  5-year  program  to  be  developed 
by  tbe  Secretary  of  the  Interior  and  desigiied 
to  meet  naticaoal  needs  for  Federal  coal  tn 
a  manner  consistent  with  (a)  timely  and 
orderly  devtiopment  of  Federal  coal  re- 
sources, (b)  environmental  protection,  and 
(c)  receipt  of  fair  market  value  for  puUlc 
resoTirces;  provides  that  leases  may  b*  te- 
sued  only  by  competitive  Mdding  en  cither 
a  royalty  or  bonus  bldftlng  basis  in  order  to 
permit  a  wider  op>portunlty  for  con^tetltkm 
for  Federal  coal  leases; 

Requires  the  preparation  of  land  use 
plans  where  the  United  States  owns  both 
the  surface  and  subsnrface  prior  to  sale  of 
leases,  and  provides  that.  In  eases  where 
the  surface  is  not  Federally  owned,  no  lease 
sale  shall  be  held  if  the  Secretary  deter- 
mines that  development  at  such  coal  de- 
posits would  be  InconalBtent  with  any  ap- 
plicable State  or  local  land  use  plan  except 
where  the  Secretary  finds  that  such  develop- 
inent  would  be  in  tlie  natlcmal  interest; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  as  no 
longer  apfHt>prlate  or  necessary  since  con- 
siderable information  has  been  accumulated 
since  1920  about  Federal  coal  resources 
which  provides  an  adequate  basis  for  leasing 
decisions;  provides  that  coal  leases  tUMil  be 
for  a  ^jeclfied  term  ot  20  years  and  so  Umg 
thereafter  as  coal  Is  produced  Instead  of 
for  Indetermlnant  periods  dependent  upon 
diligent  production  as  at  present;  requires  a 
lessee,  within  3  years  after  obtaining  a  coal 
lease  and  before  significant  environmental 
disturbance,  to  formulate  and  submit  for 
approval  a  development  plan  which  must 
show  the  work  to  be  done,  the  manner  of 
extraction,  how  applicable  environmental 
and  health  and  safety  standards  as  well  as 
reclamation  standards  set  out  In  title  II  are 
to  be  met; 

Increases  by  22^  percent  (from  STVa  to 
60  percent)  the  share  of  lease  revenues  to 
the  State  in  which  the  lease  is  located  and 
specifies  that  the  additional  22 >^  percent 
shall  be  used  for  planning,  construction  and 
maintenance  of  public  faculties,  and  provi- 
sion of  public  services  in  those  areas  suffer- 
ing impact  problems  as  a  result  of  energy 
development; 

In  title  H,  the  Federal  Lands  Surface  Min- 
ing Control  and  Reclamation  Act  of  1975, 
applies  to  Federal  lands  and  Federal  coal 
the  basic  surface  coed  mining  and  reclama- 
tion standards  of  the  vetoed  strip  mining 
bill  (HJl.  36);  requires  the  Secretary  to 
i.ssue  regulations  for  a  Federal  progranx  im- 
plementing this  Act:  requires  after  enact- 
ment of  this  Act  that  persons  wishing  to 
conduct  any  surface  mining  operations  on 
Federal  lands  must  obtain  a  per.nalt  from 
the  Secretary;  specifies  the  permit  applica- 
tion Information  that  must  be  given  to 
demonstrate  that  the  environmental  protec- 


tion provisions  of  this  Act  can  be  met, 
which  Includes  submission  of  a  i«clamatlon 
plan;  provides  for  giving  public  notice  and 
holding  public  hearings  In  regard  to  an 
application;  and  contains  other  provisions. 
S.  391 — Passed  Senate  July  31,  1375;  Passed 
House  amended  January  21.  1976.     (*384) 

Coastal   zone    management:    Amends  the 
Coastal    Zone    Management    Act    to    assist 
States  facing  Outer  Continental  Shelf  (OCS) 
oil   and   gas   development   or  other   energy- 
related  developments  and  facilities  ailecting 
the  coastal  zone;  provides  assistance  In  the 
form  of  grants  or  loans  to  coastal  States  ftom 
a  new  coastal  energy  facility  impact  fund. 
which  Is  to  be  available  to  States  receiving 
or  anticipating  Impacts  In  their  coastal  zones 
from  the  exploration,  development,  and  pro- 
duction of  energy  resources,  or  ftom  the  lo- 
cation, construction,  expansion  or  operation 
of  any  energy  facIHty  requlrtng  a  Inderal  li- 
cense or  permit;  authorizes  moneys  for  the 
fund  at  $250  million  per  year  for  3  fiscal 
years  and  the  197G  transition  period;   pro- 
vides that  up  to  20  percent  of  the  moneys 
may  be  used  for  planning  grants  with  the 
balance  to  be  used  for  efforts  to  reduce  or 
ameliorate  adverse  Impacts  from  energy  ex- 
ploration   and    development    or    to    provide 
pubHc  faculties  and  services  necessitated  by 
such    activity;    requires    as    a    condition   of 
eligibility  the  provision   of  public   facilities 
aud  services  necessitated  by  such   activity; 
requires  ss  a  condttlon  of  eligibility  for  as- 
sistance from  the  fond  that  the  State  nrost 
partlctpate  in  a  coastal  zone  management 
program  and  mnst  experience  or  anticipate  a 
temytaaiy    or  net   adverse   Impact   or   have 
experienced  an  adverse  Impact  within  the  S 
years  prior  to  enactment;   authorizes  auto- 
matic grants  payable  from  the  general  treas- 
ury to  any  State  where  OCS  oil  or  natviral 
eas  is  being  directly  landed  (brooght  ashore) ; 
provides  a  Federal   guarantee  for  State  or 
local  government  bonds  Issued  to  pay  for 
measures  needed  to  reduce  adverse  coastal 
impacts;  contains  prtrvisloiia  to  clarify  that 
Federal  leases  must  be  consistent  with  ap- 
prored  coastal  zone  management  programs 
of   the  affected   States;    raises   the   Federal 
share  for  coastal  zone  management  funding 
from  66«S  pet  cent  to  80  percent;  amends  the 
Mineral  Leasing  Act  of  1920  to  Increase  from 
37',^  percent  to  60  percent  the  amoTints  re- 
turned to  the  States  as  reclamation  funds 
from  royalties  paid  to  the  Federal  Govern- 
ment by  mining  companies  extracting  fed- 
erally-owned  minerals;    and   contains   other 
provisions.   S.   566 — Passed    Senate   .^nly   16, 
1975;  Passed  House  amended  March  11,  1976; 
In  conference.  NOTE:  (Impact  fund  prorl- 
sions  are  also  contained   In   S.   621,  Outer 
Continental  Shelf  Management,  which  passed 
the  Senate  July  30,  1975.)    (•291) 

Bnergy  conservation  tn  buildings:  In  title 
I,  authorizes  the  Federal  Energy  Adminis- 
tration to  make  grants  to  States  for  financ- 
ing residential  insulation  improvements  for 
low-income  persons;  provides  an  authoriza- 
tion of  $55  million  annually  for  fiscal  years 
1976,  1977,  and  1978,  with  the  funds  to  be 
used  chleciy  for  purchasing  insulation  mate- 
rials to  be  installed  in  dwelling  units  occu- 
pied by  persons  with  incomes  not  exceeding 
50  percent  of  the  median  Income  for  the 
area:  Includes  among  Insulation  materials 
Items  which  Improve  the  thermal  efficiency 
of  a  dwelling  and  caulking  and  weather 
stripping  but  excludes  all  mechanical  equip- 
ment costing  more  than  $50  per  dwelling 
unit:  provides  that  th'  program  shall  utilize, 
insofar  as  p>088lble,  the  services  of  volunteers 
and  persona  employed  under  other  Federal, 
State,  and  local  programs  snch  as  manpower 
program  trainees  and  public  service  employ- 
ees; 

Tn  title  n  directs  the  Secretary  of  Housing 
and  Urban  Development  to  establish  energy 
conservation  standards  for  new  residential 
and  commercial  buildings  and  to  facilitate 
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state  and  local  adoption  and  Implementa- 
tion of  such  standards  within  a  reasonable 
period  of  time;  provides  that  the  Secretary 
shall  develop  minimum  periormance  stand- 
ards for  such  structures  In  consultation  with 
the  Federal  Energy  Administration,  the  Na- 
tional Bureau  of  Standards,  and  the  Oenoi^l 
Services  Administration,  and  pubUsbed 
them  within  a  period  of  36  months  after 
the  date  ot  enactment;  provides  that  the 
standards  shall  become  effective  after  an 
additional  period,  not  exceeding  18  months, 
for  a  review  and  adoption  by  State  and  local 
governments;  defines  a  minimum  perform- 
ance standard  as  a  standard  which  estab- 
lishes an  energy  efficiency  goal  for  a  particu- 
lar type  of  building,  under  varying  condi- 
tions, such  as  climate,  without  specifying  the 
means  to  reach  that  goal;  allows  an  addi- 
tional 6  months  for  promulgation  of  the 
standard.  If  needed:  allows  a  period  of  12 
months  for  States  and  localities  to  adopt 
standards  in  their  building  codes  that  meet 
or  exceed  Federal  standards;  prohibits,  effec- 
tive one  year  after  promulgation  of  the  Fed- 
eral standards  Federal  loan  and  grant  assist- 
ance and  tbe  extension  of  credit  by  Federal- 
ly supervised  financial  institutions  for  new 
residential  and  commercial  construction  in 
areas  which  do  not  adopt  equivalent  or 
stricter  standards;  authorizes  tbe  Secretary 
to  make  grants  not  to  exceed  $5  million  in 
fiscal  year  1976  to  assist  States  in  meeting 
the  costs  of  developing  performance  stand- 
ards and  certification  procedures  for  im- 
plementing them;  and  contains  other  pro- 
visions. H.B.  8650 — Passed  House  September 
8,  1975;  Passed  Senate  amended  March  9, 
1976;  In  conference.  (64) 

ERDA  supplemental  authorization:  Au- 
thorizes to  the  Energy  Research  and  Devel- 
opment Administration  supplemental  appro- 
priations of  $34  million  for  fiscal  year  1976 
and  $23  million  for  the  transition  period  July 
1 -September  30,  1976,  in  budget  authority 
and  $26.6  million  and  $17.5  million  in 
budget  outlays  for  the  respective  periods  to 
provide  a  balanced  nuclear  weapons  research, 
development,  and  testing  program,  a  capabil- 
ity to  verify  the  peaceful  nuclear  explosive 
agreement  now  being  negotuted  with  the 
Soviet  Union  as  part  of  the  Threshold  Test 
Ban  Treaty  and  to  purchase,  at  reduced  cost, 
a  computer  now  being  leased  for  the  Law- 
rence Llvermore  Laboratory.  S.  3108 — Public 
Law  94-269.  approved  April  16,  1976.  (W) 

Helium  conservation:  States  the  sense  of 
the  Senate  that  the  President  should  direct 
the  Secretary  of  the  Interior  to  make  prompt 
arrangements  to  conserve  the  helium,  which 
is  now  being  extracted  by  private  companies 
in  the  process  of  upgrading  natural  gas  prior 
to  distribution  and  then  vented  into  the 
atmosphere.  In  accordance  with  EBDA's  con- 
clusions that :  large  quantities  of  helium  will 
be  required  for  energy-related  applications 
such  as  fusion  reactors,  superconducting 
magnetic  energy  storage,  and  superconduct- 
ing power  transmission;  known  existing 
helium  reserves  will  be  essentially  exhausted 
at  about  the  time  that  large  helium  demand 
will  commence  and  Increase;  the  U.S.  will  be 
dependent  in  part  on  foreign  source  fields 
aud  heUum  extracted  from  the  atmosphere; 
and  cost  of  helium  extracted  from  the  at- 
mosphere is  far  greater  than  that  extracted 
from  nattual  gas.  S.  Res.  253 — Senate 
adopted  May  13,  1976.  (W) 

International  petroleum  exposition:  Au- 
thorizes the  President  to  Invite  the  several 
States  and  foreign  nations  to  participate  In 
the  Internatonal  Petroleum  Exposition  at 
Tulsa,  Oklahoma,  from  May  16  through  May 
22,  1976,  for  the  purpose  of  exhibiting  ma- 
chinery, equipment,  supplies,  and  other 
products  used  In  the  production  and  market- 
ing of  oil  and  gas,  and  bringing  together 
buyers  and  sellers  for  the  promotion  of  for- 
eign and  dmnestlc  trade  and  commerce  In 
such  products.  S.J.  Res.  59 — Public  Law  94- 
227,  approved  March  11,  1976.  (W) 


Interstate  oil  and  gas  compact:  Zztands 
until  December  31,  1978,  the  consent  of  Oon- 
grees  to  the  Interstate  Compact  to  Conserve 
Oil  and  Oas  consisting  of  30  oU  and  gas  pro- 
ducing states  and  6  associate  member  States 
whose  purpose  is  to  conserve  oU  and  gas  by 
prevention  of  phjrslcal  waste  thereof  from 
any  cause,  and  calls  for  a  special  report  from 
the  Attorney  Oeneral  on  the  activities  of  ad- 
visory committees  used  In  connection  with 
activities  related  to  the  purposes  of  the  Com- 
pact to  see  If  they  are  consistent  with  tbe 
antitrust  laws.  S.J.  Res.  126 — Passed  Senate 
May  3,  1976  (W) 

Natural  gas  pipeline  safety:  Amends  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
authorize  an  additional  total  of  $24.6  million 
to  Implement  the  Natural  Oas  Pipeline 
Safety  Act  through  fiscal  1978  and  to  make 
certain  Improvements  to  protect  the  public 
from  hazaJ'ds  associated  with  natural  gas 
pipelines;  authorizes  from  the  total  $1 1.5  for 
State  grant-in  aid  programs;  defines  the 
term  "intrastate  pipeline  transporiatlon"  as 
that  not  subject  to  the  Jurisdiction  of  the 
Federal  Power  Commission  under  this  Act 
aud  Includes  within  the  definition  those 
pipeline  facilities  which  transport  gas  from 
an  Interstate  pipeline  to  a  direct  sales  cus- 
tomer ptu-chasing  gas  for  its  own  consump- 
tion; provides  that  the  Secretary  may  estab- 
lish standards  relating  to  emergency  plans 
and  procedures;  requires  the  Technical  Pipe- 
line Safety  Standards  Committee  to  meet  at 
least  twice  yearly;  revises  the  State  certifi- 
cation process  to  allow  certification  by  a 
State  agency  even  though  it  may  not  have 
adopted  each  Federal  safety  standard  estab- 
lished within  120  days  of  the  date  of  certifi- 
cation; requires  States  which  are  certified 
under  this  act,  to  encourage  and  promote 
programs  designed  to  prevent  natural  gas 
pipelines  and  subsurface  utility  equipment 
from  being  damaged  as  a  resiilt  of  excava- 
tion; Increases  the  amount  of  Federal  con- 
tribution to  State  efforts  to  enforce  Federal 
natural  gas  pipeline  safety  standards  by  au- 
thorizing the  Secretary  to  make  available  to 
the  States  100  percent  (not  to  exceed  $60,000 
for  each  State)  of  the  cost  of  up  to  3  full- 
time  inspectors  under  certain  conditions; 
continues  the  existing  authority  of  the  Sec- 
retary of  Transportation  to  pay  up  to  60 
percent  of  the  cost  of  p»sonnel,  equipment, 
and  actlviUes  with  req>ect  to  Interstate 
transmission  lines;  makes  clesu-  that  the  De- 
partment of  Transportation's  pipeline  safety 
standards  are  the  only  Federal  pipeline 
safety  standards  that  an  Interstate  pipeline 
operator  Is  required  to  meet;  provides  that 
the  Federal  Power  Commlssicm  may  not  at- 
tach any  condition  to  the  Issuance  of  a  cer- 
tificate of  pubUc  convenience  and  necessity, 
or  to  the  exercise  of  rights  grated  under  such 
standards  for  pipeline  facilities  or  for  the 
transportation  of  gas,  other  than  the  stand- 
ards prescribed  by  the  Secretary  of  Transpor- 
tation; requires  the  Secretary  to  include  In 
his  annual  report  to  the  President  and  Con- 
gress a  full  compilation  of  natural  gas  pipe- 
line leaks  occurring  diulng  that  year;  re- 
qtUres  each  person  engaged  In  the  transpor- 
tation of  natural  gas  to  conduct  a  program 
to  educate  the  public  on  the  hazards  asso- 
ciated with  gas  leaks  and  on  the  importance 
of  reporting  gas  odors  and  leaks  to  the  pipe- 
line owner;  authorizes  the  Secretary  to  de- 
velop materials  suitable  for  use  In  such  a 
consumer  education  program;  and  author- 
izes under  specified  conditions  citizens'  civil 
actions  for  mandatory  or  prohibitive  Injunc- 
tive relief,  including  interim  eqtUtable  reUef, 
against  any  person  who  is  alleged  to  be  In 
violation  of  the  Act.  S.  2042 — Passed  Senate 
May  28, 1978.  (W) 

Naval  petroleum  reserves  production: 
Transfers,  effective  June  1,  1977,  Jurlsdlctlaai 
of  Naval  Petroluem  Reserve  No.  4  In  Alaska 
from  the  Secretary  of  the  Navy  to  the  Secre- 
tary of  Interior  and  redesignates  It  the  "Na- 


tional Petroleum  Reserve  in  Alaska";  provides 
for  continued  petroletun  exploration  of  this 
reserve  but  prohibits  development  and  pro- 
duction untU  authorized  by  Congress. 

Amends  cb^ter  64.  Utle  10,  United  SUtes 
Code,  to  provide  for  the  full  exploration  and 
development  of  the  luival  petroleum  re- 
serves and  to  i>emiit  l'"i'^-<»d  jMxxlucUon  of 
Naval  Petroleum  Reserves  No.  1 — Slk  Hills 
In  California.  No.  2 — Buena  Vista  In  Califor- 
nia, and  No.  3 — Teapot  Dome  in  Wyoming, 
within  90  days  of  enactment,  under  the  au- 
thcslty  of  the  Secretary  ot  the  Navy;  ri>nnf« 
"national  defense"  for  the  purposes  of  per- 
mitting such  production  in  terms  broad 
enough  to  permit  production  to  offset  a  sit- 
tiatlon  such  as  the  Arab  embargo  of  1973; 
provides  that  production  will  not  exceed  the 
maximnm  efficient  rate  determined  In  ac- 
cordance with  sound  oilfield  engineering 
practices  for  a  period  of  6  years  with  provi- 
sion for  3  year  extensions  thereafter;  au- 
thorizes the  President  at  his  discretion  to 
direct  that  all  or  any  part  of  oil  produced 
from  the  naval  petroleum  reserves  be  placed 
In  a  strategic  reserve  or  be  exchanged  for  pe- 
troleum of  equal  value  to  be  so  stored; 
waives,  for  the  period  of  production,  the  re- 
quirement that  the  Secretary  coiwult  with 
the  Congress  on  every  contract;  retains  the 
reqiUrement  that  the  sale  of  oil  be  by  com- 
petitive bidding  for  periods  of  not  more  than 
1  year;  prohibits  the  sale  of  more  than  20 
percent  of  the  estimated  Federal  share  of 
petroletmi  produced  from  Elk  Hills  to  any 
buyer  in  a  single  year;  requires  that  pipelines 
and  facilities  at  this  reserve  be  capable  of 
handling  350,000  barrels  of  oil  a  day  not 
later  than  3  years  after  enactment:  estab- 
lishes a  special  accotuit  in  the  Treasury  to 
offset  outlay  requirements  for  continued  ex- 
ploration and  development,  construction  and 
filling  of  a  strategic  reserve  and  for  opera- 
tions in  tbe  Alaska  reserve:  requires  that 
pipelines  operate  as  common  carrieKs;  and 
contains  other  {H-ovisions.  HJl.  49 — Public 
Law  94-258,  approved  April  5,  1976.  (*342) 

SWIBONlfSMT 

Blackbird  control:  Waives  certain  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  the  Federal  Environmental  Pesti- 
cide Control  Act  and  other  provisions  of  law 
to  permit  the  Secretary  of  the  Interior,  to 
treat  with  chemicals  registered  for  bird  con- 
trol purposes,  "blackbird  rooets"  in  Kentucky 
and  Tennessee  determined  through  normal 
survey  practices  of  the  Department  of  the 
Interiw  to  contain  in  excess  of  600,000  birds 
and  upon  prior  certification  by  the  Gover- 
ncH"  of  the  respective  State  that  the  roost  is  a 
hazard  to  human  health  unless  the  Secretary 
determines  that  treatanent  of  a  particular 
roost  would  pose  a  hazard  to  human  health, 
safety,  or  property.  HJl.  11510 — Public  Law 
94-207,  approved  February  4,  1976.  (W) 

Council  on  Environmental  Quality:  Au- 
thorizes $3  million  for  each  of  fiscal  years 
survey  practices  of  the  Department  of  the 
Council  on  Environmental  Quality.  HJl. 
11619— Public  Law  94-  ,  approved  1976. 
(W) 

Earthquake  hazard  reduction  program; 
Amends  the  National  Science  Foimdatlon 
Act  of  1950  to  establish  a  national  earth- 
quake hazard  reduction  program,  under  the 
direction  of  the  President,  to  reduce  and 
minimize  the  risks  to  life  and  property  from 
future  earthquakes  In  the  United  States;  in- 
cludes the  following  four  elements  In  the 
program:  (1)  research  and  implementation 
of  findings  In  tectonics,  seismology,  and  ge- 
ology under  the  supervision  of  the  Geologi- 
cal Survey;  (2)  research  In  engineering, 
education,  planning,  and  the  social  sciences 
under  the  supervision  of  the  National  Sci- 
ence Foundation;  (3)  effective  Information 
dissemination  and  education  activities;  and 
(4)  assistance  to  the  States  (tmder  the 
Disaster  Relief  Act  of  1974)  to  make  the  re- 
sults of  research  available;  establishes  a  na- 
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tlonal  advisory  committee  to  assist  tbe 
President  on  the  progress.  Implementation 
and  coordination  of  the  program;  requires 
the  President  to  submit  an  annual  report  to 
the  Congress  describing  and  evaluating  prog- 
ress achieved  In  reducing  earthquake  haz- 
ards and  Including  any  recommendations 
for  legislative  or  other  action;  and  author- 
izes therefor  $40  million  for  fiscal  year  19r7; 
•50  million  for  1978,  and  $60  million  for 
1979.  S.  1174— Passed  Senate  May  24,  1976. 
(W) 

Endangered  species:  Amends  the  Endan- 
gered Species  Act  of  1973  to  extend  and  in- 
crease authorizations  for  the  Departments 
of  Interior  and  Commerce,  who  Jointly  ad- 
minister the  act,  as  follows:  Department  of 
the  Interior — from  $10  million  jjer  fiscal 
year  to  $1.8  million  for  the  transition  period 
July  l-September  30,  1976,  and  a  combined 
total  of  $25  million  for  fiscal  years  1977  and 
1978;  and  Department  of  Commerce — from 
$2  milUon  per  fiscal  year  to  $500,000  for  the 
transition  period  July  1-September  30.  1976, 
and  a  combined  total  of  $5  million  for  the 
fiscal  years  1977  and  1978.  S.  3122 — Passed 
Senate  May  18,  1976.  ( W) 

Environmental  research  authorization : 
Provides  a  separate  authorization  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30,  1976,  with  respect  to  the 
research  programs  of  the  Environmental 
Protection  Agency  (EPA)  under  the  Noise 
Control  Act  ($2.11  mlUion  and  $527,505), 
Federal  Insecticide.  Fungicide,  and  Rodentl- 
clde  Act  ($14,047,000  and  $3,611,970),  Public 
Health  Service  Act — Section  301  ($2,115,000 
and  $628,750) ,  Safe  Drinking  Water  Act  ($12,- 
789,200  and  $3,197,300).  Clean  Air  Act 
($148,194,700  and  $37,048,675).  Solid  Waste 
Disposal  Act  ($13,534,300  and  $3,383,575). 
and  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  ($148.7  million  for  fis- 
cal year  1976  only)  In  order  to  conform  the 
environmental  research  authorizations  to 
committee  Jurisdictional  responsibility  in 
the  House  of  Representatives  and  to  syn- 
chronize their  expiration;  limits  to  10  per- 
cent the  amount  of  funds  that  may  be 
transferred  to  or  from  particular  categories; 
specifies  that  no  appropriation  may  be  made 
to  EPA  for  environment«a  research,  develop- 
ment, or  demonstration  after  September  30, 
1976,  unless  previously  authorized  by  Con- 
gress; directs  the  Administrator  to  submit 
to  Congress  a  5-year  plan  for  environmental 
research,  with  such  plan  revised  yearly;  and 
requires  that  whenever  funds  are  appropri- 
ated in  any  fiscal  year  above  the  President's 
budget  request  for  fiscal  year  1977,  the  first 
$3  million  of  any  excess  for  EPA  shall  be 
used  to  assure  the  adequacy,  reliability  and 
quality  of  the  testing  of  chemicals  and  the 
first  $25,280  million  of  any  excess  for  the 
Federal  Drug  Administration  shall  be  used 
to  maintain  and  assure  the  preclinical  and 
clinical  adequacy,  reliability,  and  quality  of 
the  testing  of  drugs,  food  additives,  devices, 
and  cosmetics.  H.R.  7108 — Passed  House 
July  10,  1975;  Passed  Senate  amended 
April  13,  1976:  House  requested  conference 
April  30,  1976.  (W) 

Noise  control :  Extends  for  2  years,  through 
fiscal  year  1977,  the  monetary  authoriza- 
tions under  the  Noise  Control  Act  of  1972 
and  authorizes  therefor  $24,290,000  for  fiscal 
year  1976,  $6,072,500  for  the  transition  period 
July  1-September  30,  1976,  and  $26,719,000 
for  fiscal  year  1977.  HJl.  5272— Public  Law 
94-       ,  approved  1976.   (W) 

Noise  control  research:  Amends  the  Noise 
Control  Act  to  extend  through  fiscal  year 
1977  the  research,  development  and  demon- 
stration programs  of  the  Environmental  Pro- 
tection Agency  carried  on  under  the  Noise 
Control  program  and  authorizes  therefor  $2.5 
mUUon.  S.  3436— Passed  Senate  May  18,  1976. 
tW) 

Scrimshaw  art  preservation:   Permits  the 


Secretary  of  Commerce,  who  administers  the 
Endangered  Species  Act  with  respect  to 
whales,  to  grant  exemptions  for  a  limited 
period  of  time  for  the  sale  of  finished  scrim- 
shaw (etched  designs  and  carvings  from 
whale  bone)  products  in  interstate  com- 
merce. S.  229— Passed  Senate  April  14,  1975; 
Passed  House  amended  February  17.  1976. 
(W) 

Toxic  substance  control:  Directs  the  En- 
vlronmenUl  Protection  Agency  (EPA)  to 
require  testing  of  a  chemical  substance  or 
mixture  if  its  commercial  use  might  present 
"an  unreasonable  rislc"  of  injury  to  health 
or  environment  and  Lf  there  were  insufficient 
data  to  Judge  the  effects  upon  health  and 
the  environment  or  If  Its  use  would  cause 
wide  exposure  to  humans  and  the  environ- 
ment and  there  were  Insufficient  data  avail- 
able ; 

Establishes  a  Federal  advisory  committee 
of  8  members  with  testing  expertise  to  de- 
velop a  priority  list  of  chemicals  for  testing 
and  gives  EPA  12  months  after  a  substance 
Is  listed  to  begin  either  rulemaking  proceed- 
ings to  require  testing  or  to  publish  its 
reasons  for  not  acting; 

Requires  manufacturers  of  new  chemical 
substances  to  give  notification  to  EPA  90 
days  in  advance  of  first  manufacture  and  to 
supply  test  data  along  with  that  notification 
if  required  by  EPA;  provides  that  this  re- 
quirement does  not  apply  to  research  chemi- 
cals unless  EPA  specifically  includes  any 
such  chemical; 

Requires  manufacturers  and  processors  of 
chemical  substances  to  maintain  certain  rec- 
ords and  reports  to  enable  the  Administrator 
to  determine  if  unreasonable  risks  exist  as 
well  as  health  smd  safety  studies  conducted 
which  the  Administrator  Is  authorized  to 
require  submission  of; 

Authorizes  EPA  to  take  Immediate  action — 
such  as  seizure  and  condemnation — against 
chemicals  that  posed  an  "imminent  hazard" 
to  human  health  and  the  environment;  and 
provides  civil  and  criminal  fines  for  viola- 
tions of  tbe  act; 

Exempts  from  the  law  pesticides,  tobacco 
or  tobacco  products,  nuclear  materials,  fire- 
arms and  ammunition,  and  food,  drugs,  cos- 
metics and  medical  devices; 

Prohibits  discriminations  against  em- 
ployees for  participating  In  enforcement  of 
the  law  and  authorizes  the  Labor  Depart- 
ment to  hold  hearings  on  alleged  violations; 

Authorizes  citizens  to  bring  suits  to  en- 
Join  certain  violations  and  to  require  the 
Administrator  of  EPA  to  perform  his  manda- 
tory duties;  and  contains  other  provisions. 
S.  3149 — Passed  Senate  March  26,  1976.  ( 103) 

Water  resources  planning:  Increases  from 
$1.6  million  to  $2  million  the  authorization 
for  expenses  of  the  Water  Resources  Coun- 
cil In  administering  the  Water  Resources 
Planning  Act,  and  adds  the  Territory  of 
Guam  for  eligibility  to  receive  water  plan- 
ning grants  under  title  III  of  the  act.  H.R. 
11876 — Public  Law  94-285,  approved  May  12 
1976.  (W) 

Water  quality  report:  Amends  the  Federal 
Water  Pollution  Control  Act  to  increase  from 
$17  DUllion  to  $17.25  mUlion  the  authoriza- 
tion for  the  National  Study  Commission  to 
complete  its  report  on  water  quality.  H.R. 
12193 — Public  Law  94-238.  approved  March 
23.  1976.  ( W) 

Weather  modification:  Authorizes  $1  mil- 
lion to  the  Secretary  of  Commerce  to  de- 
velop a  comprehensive  and  coordinated  na- 
tional policy  on  weather  modification  and  a 
recommended  national  weather  modification 
research  and  development  program,  taking 
into  account  the  International  impact  of 
such  a  program,  and  to  submit  a  report  of 
his  findings  and  recommendations  to  the 
President  and  Congress  within  1  year  of  en- 
actment. S.  3383— Passed  Senate  May  21. 
1976.  (W) 


FISHESKS  AKD   MAKJlfS  LIFX 


Fisheries  development  (outer  Pacific 
Ocean) :  Extends  for  3  years,  through  fiscal 
year  1979,  the  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act  which 
as.sl5t6  in  the  development  of  tuna  and  other 
latent  fishery  resources  of  the  outer  Pacific 
Ocean;  requires  the  Secretary  of  Commerce 
to  submit  an  annual  report  to  the  Presi- 
dent and  Congress  on  the  progress  of  the  pro- 
gram; and  authorizes  therefor  a  total  of  $t 
million  for  the  3-year  period  ($1,333,333  an- 
nually). H.R.  13380 — Passed  House  May  18, 
1976;   Passed  Senate  May  21,  1976.   (W) 

Fisheries  management — 200-mlIe  limit:  Es- 
tablishes, In  title  I,  effective  March  1,  1977, 
a  fisheries  conservation  zone,  contiguous  to 
t!ie  U.S.  territorial  sea  and  extending  for 
200  nautical  miles  from  the  U.S.  coasts;  pro- 
vides exclusive  fishery  management  Juris- 
diction to  the  U.S.  within  this  zone  over  all 
fish  (except  highly  migratory  species)  and 
beyond  this  zone,  over  anadromous  species 
of  fish  (e.g.  salmon)  that  spawn  in  U.S.  rivers 
and  streams  and  migrate  to  ocean  waters, 
and  over  U.S.  Continental  Shelf  fishery  re- 
sources; declares  Congressional  Intent  that 
this  legislation  support  and  encourage  con- 
tinued U.S.  efforts  to  obtain  an  Intemational- 
ly  acceptable  treaty  which  provides  for  effec- 
tive fishery  conservation  and  management; 
and  grants  the  Secretary  of  Commerce  au- 
thority to  conform  regulations  Issued  pur- 
s\iant  to  this  Act  to  the  fishery  management 
Jurisdiction  provisions  of  an  International 
fishery  agreement  that  may  result  from  any 
U.N.  Conference  of  the  Law  of  the  Sea  once 
that  agreement  has  been  ratified  by  tbe 
US.; 

Authorizes,  In  title  II,  foreign  fishing  for 
.species  and  resources  under  the  exclusive 
fi.ihcry  management  authority  of  the  United 
States  pursuant  to  ( 1 )  an  international  fish- 
ery agreement  which  is  In  effect  as  of  the 
date  of  enactment  of  this  legislation  pend- 
ing renegotiation  (in  the  case  of  a  treaty)  or 
expiration  (in  any  other  case)  and  (2)  a 
"governing  international  fishery  agreement"; 
states  the  sense  of  the  Congress  that  a  gov- 
erning international  fishery  agreement  be- 
tween the  U.S.  and  a  foreign  national  shall 
contain  specified  provisions  essential  to  the 
conservation  and  management  of  fishery  re- 
.soiirces  and  shall  not  become  effective  until 
it  has  been  submitted  to  and  received  by 
Congress;  sets  the  total  allowable  level  of 
foreign  fishing  with  respect  to  any  fishery 
under  exclusive  U.S.  Jtirlsdictlon  at  that  por- 
tion of  the  optimum  yield  which  will  not  be 
harvested  by  U.S.  vessels;  prohibits  a  for- 
eign fishing  vessel  from  fishing  within  the 
U.S.  fishery  conservation  zone  after  Febru- 
Rry  28,  1977,  unless  it  has,  on  board  the  ves- 
sel, a  valid  permit  issued  by  the  Secretary 
of  Commerce  through  the  Secretary  of  State; 
authorizes  the  Secretary  of  the  Treasury  to 
embargo  seafood  from  nations  which  the  Sec- 
retary of  State  certifies  bars  U.S.  fishing  ves- 
sels from  Its  waters,  subjects  them  to  con- 
ditions and  restrictions  unrelated  to  fishery 
conservation  and  management,  or  seizes  U.S. 
fishing  vessels  in  violation  of  or  without  au- 
thorization under  agreement; 

Establishes,  in  tlUe  III,  a  national  fishery 
management  program  for  the  conservation 
and  management  of  fishery  resources  sub- 
ject to  exclusive  VS.  Jurisdiction  which 
would  establlih  national  standards  for  fish- 
ery management;  establishes  eight  Regional 
Management  Fishery  Councils  which  are  em- 
powered to  recommend  management  plans 
and  regulations  to  the  Secretary  of  Com- 
merce who  is  authorized  to  regulate  fisheries 
within  the  expanded  VS.  Jurisdiction  to  pre- 
vent overfishing,  rebuild  overfished  stocks, 
and  insure  conservation;  contains  provisions 
on  prohibited  acts.  dvU  penalties,  criminal 
ofieuses.  civil  forfeiture,  and  enforcement; 
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Amends,  In  title  IV,  the  Firtiermen's  Pro- 
tective Act,  the  Marine  Mammal  Protection 
Act  of  1972.  and  the  Atlantic  Tunas  Conven- 
tion Act  of  1975;  repeals  the  Acts  of  May  20. 
1964  (Bartlett  Act)  and  October  14, 1966;  and 
authorizes  $5  miUion  for  fiscal  year  1976,  $5 
niillion  for  the  transition  period  July  l-8ep- 
lember  30,  1976,  $25  mUlion  for  fiscal  year 
1977:  and  $30  million  for  fiscal  year  1978  to 
ihe  Secretary  of  Commerce  to  carry  out  tbe 
provisions  oX  the  Act.  HJl.  200 — Public  Law 
91  265,  approved  AprU  13,  1976.  (14) 

Flslierles  research  and  development  pro- 
grams: Amends  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964  to 
enable  the  Trust  Territory  of  the  Pacific 
Islands  to  receive  Federal  matching  funds  for 
approved  "eeearch  and  development  projects 
Intended  lor  tbe  development  of  the  Nation's 
commercial  fisheries.  S.  1414 — ^Passed  Senate 
May  21,  1976.  (W) 

Killer  whales:  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972,  as  amended,  to 
prohibit  the  Secretary  of  Commerce  from 
Issuing  any  permit  for  the  taking  of  any  ma- 
rine mammal  of  the  orclnus  orca  species  (or 
killer  whale)  except  for  scientific  research 
pui^oscs  which  shall  be  conducted  without 
removing  the  mammal  from  the  water  or  en- 
dangering its  health  or  welfare.  S.  3130 — 
Passed  Senate  March  29,  1976.  (W) 

Marine  protection  and  sanctuaries: 
Amends  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  to  extend  the  au- 
thorizations under  titles  I.  n,  and  HI  at  the 
act  for  1  year,  through  fiscal  year  1977,  as 
follows:  Title  I — ocean  dumping  permit  pro- 
gram. $4.8  million;  Title  II — research  pro- 
gram on  the  effects  of  ocean  dumping  on  the 
marine  environment.  $6.6  million;  and  Title 
III — ^marine  sanctuaries.  $500,000;  and  re- 
quires a  separate  annual  report  from  the 
VS.  Army  Corps  of  Engineers  and  the  Coast 
Guard  on  their  administration  of  provisions 
under  the  act.  S.  3147 — ^Passed  Senate  May  21, 
1976;  Beconsldered  and  repassed  by  Senate 
May  25,  1976.  (W) 

CEITEBAL    GOVERNMENT 

Action  authorization:  Amends  the  Domes- 
tic Volimteer  Service  Act  of  1973  to  extend 
for  2  years,  through  fiscal  year  1978,  the 
operation  of  certain  programs  of  the  ACTION 
Agency  Including  VISTA,  University  Year  for 
Action,  the  Touth  Challenge  program,  the 
National  Student  Volunteer  program  and 
certain  special  vohinteer  programs;  author- 
izes the  Director  to  Include  In  agreements 
with  VISTA  sponsors  a  requirement  that  the 
sponsor  assume  a  share  of  the  direct  costs 
of  supi>orting  VISTA  volunteers  through  a 
program  of  grants  whereby  up  to  20  percent 
of  the  funds  appropriated  for  VISTA  may 
be  used  for  a  cost  sharing  arrangement  of 
this  type;  provides  that  a  foster  grandpar- 
ent can  continue  to  serve  a  child  under  his 
care  beyond  the  child's  21st  year;  modifies 
the  formula  of  funding  for  the  Service 
Learning  Programs;  and  clarifies  the  au- 
thority of  the  Director  to  undertake  and 
support  volunteer  service  programs  includ- 
ing the  recruitment  and  training  of  volun- 
teers. H.R.  12216 — Public  Law  94 ,  ap- 
proved    1976.   (W) 

Animal  welfare:  Brings  interstate  car- 
riers, intermediate  handlers  and  terminal 
facilities  under  the  regulation  of  the  Animal 
Welfare  Act;  req\Ures  that  they  adhere  to 
standards  promulgated  by  the  Secretary  of 
Agriculture  with  respect  to  the  transporta- 
tion in  commerce  of  all  animals  protected 
by  the  act,  including  standards  for  contaln- 
ere,  feed,  water,  rest,  ventilation,  tempera- 
ture, and  handling:  requires  dealers,  exhibi- 
tors, auction  sale  operators,  and  Federal, 
State  and  local  ag^encles  to  obtain  a  veteri- 
narian's certificate  before  delivering  any  dog, 
cat,  or  other  animal  designated  by  the  Secre- 
tary tor  traa^Kirtation  in  commerce;  prohib- 
its  the   traaqtortatlon    of   dogs,    cats   and 


other  animals  at  less  than  the  minimum  age 
established  by  the  Secretary;  prohibits  C.OJ3. 
transportation  of  ammals  urOeas  the  shipper 
guarantees  payment  of  roundtrip  fare  and 
any  out-of-pocket  expenses  of  the  carrier  or 
intermediate  handlers  and  carriers  and  au- 
thorizes the  Secretary  to  impose  upon  such 
handlers  and  carriers  a  civil  penalty  of  up 
to  $1,000  for  each  violation  of  the  standards 
for  humane  care;  revises  the  present  penalty 
l^rovislons  and  provides  a  uniform  civil 
penalty  of  up  to  $1,000  for  violations  by  any 
person  regulated  imder  tbe  statute;  adds  a 
new  section  which  makes  it  a  crime  punish- 
able by  a  $6,000  fine  and/or  of  1  year's  im- 
prisonment to  sponsor  knowiiLgly,  participate 
in.  or  wee  the  malls  to  promote  fights  be- 
tween live  dogs  or  other  mammals,  except 
man;  prohibits,  with  limited  exception,  such 
activities  in  connection  with  fights  between 
gamefowl  and  other  live  birds;  and  author- 
izes $400,000  per  year  to  enforce  this  section. 
S.  1941 — Public  Law  94-279.  approved 
April  22.  1976.   (121) 

Bicentennial  fiag  dl^lay:  Permits  the 
Secretary  of  the  Interior  to  erect  and  main- 
tain flag  poles  on  the  Capitol  Grounds  ad- 
jacent to  the  Union  Station  Plaza  to  fly  tbe 
flags  of  the  50  States  of  the  United  States 
and  Its  territories  and  possessions.  S.  3161 — 
Passed  Senate  March  18,  1976;  Passed  House 
amended  May  17, 1976.  ( W) 

Civil  Bights  Coiomission:  Raises  the  lim- 
itation on  appropriations  for  the  United 
States  Commission  on  Civil  Bights  from  $7 
mUlion  to  $7,893,000  for  fiiscal  year  1076. 
$1,933,000  for  the  transition  period  July  1- 
September  30.  1976.  and  $9,540,000  for  fiscal 
year  1977.  and  allows  the  Commission  to 
give  "cost  of  living"  and  other  Increases  in 
employee  lienefits  to  its  staff  above  the 
stated  budget  limitation  in  the  same  man- 
ner as  other  Federal  executive  agencies  now 
do  pursuant  to  law.  H.B.  8957 — ^Public  Law 
94-     ,  approved         1976.     (W) 

Commission  on  New  Technological  Uses 
of  Copyrighted  Works:  Extends  the  author- 
ization for  the  National  Conunlsslon  on  New 
Technological  Uses  of  Copjrrlghted  Wc^ks  to 
be  coextensive  with  the  life  of  the  Commis- 
sion which  was  established  pursuant  to  Pub- 
lic Law  93-^73  (1)  to  study  and  make  recom- 
mendations to  the  Congress  concerning  the 
use  of  copyrlglited  works  in  automatic  sys- 
tems capable  of  storing,  processing,  retriev- 
ing, and  transferring  Information,  and  by 
various  forms  of  machine  reproduction,  not 
including  reproduction  by  Instructors  for  use 
In  face-to-face  teaching  activities;  and  (2) 
the  creation  of  new  works  by  the  application 
or  intervention  of  automatic  systems  or  ma- 
clilne  reproduction.  S.  3187 — Passed  Senate 
May  11, 1976.     (W) 

Commodity  Futures  Trading  Commission: 
Amends  the  Conunodlty  Futures  Trading 
Commission  Act  of  1974  to:  delete  the  re- 
quirement that  the  i^ipointment  of  the  ex- 
ecutive director  of  the  Commission  be  sub- 
ject to  confirmation  by  the  Senate;  enable 
the  Commission  to  grant  immunity  to  wit- 
nesses; and  make  certain  technical  changes 
in  the  Commodity  Exchange  Act.  S.  3051 — 
Passed  Senate  May  25, 1976.     ( W) 

Daylight  saving  time:  Temporarily  super- 
sedes certain  provisions  of  the  Uniform  Time 
Act  of  1966  and  places  the  nation  on  day- 
light savings  time  for  7  montlis.  from  the 
second  Sunday  in  March  to  the  second  Sun- 
day in  October  for  a  period  of  two  years,  in- 
stead of  the  present  6  month  period  b^in- 
ning  the  last  Sunday  in  April  and  ending  the 
last  Sunday  of  October;  continues  the  pres- 
ent authority  of  States  to  exempt  themselves 
from  periods  of  advanced  time  by  State  law; 
directs  the  Federal  Communications  Com- 
mission to  minimize  the  impact  of  the  time 
ctiange  on  daytime  broadcasters;  and  directs 
the  D^>artment  of  Transportation  to  study 
the  eilects  of  the  extended  advanced  time 


periods  for  the  next  2  years.  S.  2931 — Passed 
Senate  February  25. 1976.     (47) 

Federal  Trade  CommiMion  autliorizationt: 
Increases  tbe  authorization  for  the  Fed- 
eral Trade  Commission  (FTC)  not  to  ex- 
ceed tba  following  amounts:  $54  million 
for  fiscal  year  1976,  $13.6  mUUon  for  the 
tran&iUou  period  July  1-September  30,  1S76. 
$70  million  for  fiscal  year  1977.  and  $85 
million  for  fiscal  year  1978  of  which  not  to 
exceed  $25  million.  $6.25  mlUioo.  $35  million 
and  $45  million  for  the  above  fiscal  years 
shaU  be  for  the  purposes  of  maintaining 
competition;  authorizes  the  FTC  to  appoint 
25  attorneys,  economists,  special  experts  and 
outside  counsels  for  the  FTC's  responsibili- 
ties with  regard  to  maintaining  competition; 
requires  the  simultaneous  tran!;mlsslon  of 
budgetary  and  legislative  recommendations 
to  the  President  or  the  Office  of  Manage- 
ment and  Budget  and  the  Congress;  limilts 
appeals  of  Commission  orders  to  the  court  of 
appeals  for  the  circuit  within  wliidi  the 
resident  resides  or  maintains  its  principal 
place  of  business  in  order  to  prevent  "forum 
shopping"  on  appeals  of  Commission  or- 
ders; expands  the  Commission's  Jurisdiction 
authorized  by  the  Clayton  Act  from  "in  oom- 
merce"  to  "in  or  affecting  commerce";  makes 
orders  of  the  Commission  effective  60  days 
after  their  Issuance  subject  to  a  stay  Issued 
by  the  Commlslson  or  the  appropriate  court 
of  appeals,  or  the  Supreme  Court  when  an 
applicable  petition  for  certiorari  is  pending; 
Improves  the  Commission's  ability  to  obtain 
Information  by  compulsory  process  by  im- 
posing penalties  for  failture  to  reply  in  a 
timely  manner  witli  the  Commission's  proc- 
esses and  by  providing  statutory  amend- 
ments reflecting  current  decisional  law  on 
the  issues  or  ripeness  of  suits  to  enjcrin  en- 
forcement of  the  Commission 'a  oompttlsory 
processes;  requires  that  tbe  CommlsBlon 
grant  or  deny  petitions  for  issuance,  amend- 
ment, or  repeal  of  rules  within  120  days  aSta 
the  date  the  petition  is  received  by  the  Com- 
mission; creates  a  3 -year  program  of  assist- 
ance and  grants  to  States  to  improve  tbelr 
antitrust  capabilities  and  authorizes  there- 
for not  to  exceed  $10  million  for  each  of  fis- 
cal years  1976,  1977.  and  1978  and  $2.5  nUl- 
lion  for  the  transition  p>eriod;  makes  techni- 
cal amendments  to  the  Wool  Products 
Labeling  Act  and  the  Fur  Products  Tiahellng 
Act;  and  amends  the  Textile  Fll>er  Products 
Identification  Act  to  continue  the  exemption 
of  outer  coverings  of  furniture,  mattresses, 
and  box  springs  from  the  provisions  of  the 
Act  but  permits  the  FTC  to  require  care 
labeling  with  respect  to  outer  coverings  of 
furniture.  S.  2935 — Passed.  Senate  March  18, 
1976.  (W) 

Increases  the  authorization  for  the  Fed- 
eral Trade  Cc«imilESlon  for  fiscal  years  1976 
from  $46  million  to  $47,091,000,  and  extends 
until  July  5.  1978,  the  filing  date  for  oertain 
repco-ts  required  under  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Im- 
provement Act.  HJl.  12527 — Public  Law  94- 
,  approved  1976.  (W) 

Fire  prevention  and  control:  Authorizes 
additional  appropriations  of  $3.75  mUIion  for 
the  transition  period  July  1-Septeml>er  30, 
1976.  $15  mllUon  for  fiscal  year  1977  and  $20 
minion  for  fiscal  year  1978  to  implement  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  except  for  that  section  relating  to  re- 
imbursement for  costs  of  fireflghtlng  on 
Federal  property;  and  authorizes  $1,275,000 
for  the  transition  period,  $5.6  million  for 
fiscal  year  1977  and  $6  million  for  fiscal  year 
1978  for  activities  of  the  Fire  Research  Cen- 
ter of  the  National  Bureau  of  Standards. 
S.  2862— Passed  Senate  May  19,  1976.   (W) 

Fiscal  year  adjustment:  Amends  existing 
law  to  change  the  dates  of  various  provisions 
of  law  which  require  the  submission  of  re- 
ports and  other  actions  based  on  the  present 
fiscal  year  system  to  conform  to  the  new  fis- 
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cal  year  dates  of  October  1 -September  30 
pursuant  to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (PubUc 
Law  93-^44).  S.  2445 — Public  Law  94-273, 
approved  April  21,  1976,  (W) 

Fiscal  year  transition:  Amends  existing  law 
to  Insure  the  continuation  of  Federal  pro- 
grams and  activities,  based  by  statute  on  the 
present  nscal  year,  through  the  fiscal  transi- 
tion period  of  July  1-September  30.  1976. 
S.  2444— Public  Law  94-274.  approved 
April  21,  1976.  (VV) 

Flag  display :  Codifies  In  an  official  code  for 
the  iise  and  guidance  of  civilians  and  civilian 
organizations  the  proper  method  of  using 
and  displaying  the  flag  of  the  United  States 
Including  provisions  which  specify  the  dls- 
pUy  of  an  all-weather  flag  24  hours  a  day; 
the  position  of  the  flag  when  displayed  in 
churches  or  other  than  being  flown  from  a 
staff  (such  as  on  automobiles  or  suspended  in 
buildings);  when,  and  who  may  order,  a  flag 
flown  at  half-staff;  the  use  of  a  flag  patch  or 
pen  by  members  of  the  military,  policemen, 
firemen  or  members  of  patriotic  organl?*- 
tlons;  and  the  conduct  for  salute  of  the  flag; 
and  reiterates  existing  authority  whereby  the 
President  may  alter,  repeal,  or  add  rules  per- 
taining to  the  custom  of  displaying  the  flag 
whenever  he  deems  appropriate.  SJ.  Res. 
49— Passed  Senate  May  10,  1976.  (VV) 

Library  of  Congress  James  Madison  Me- 
morial Building:  Amends  the  Act  of  Octo- 
ber 19,  1966,  as  amended,  to  provide  an 
additional  authorization  of  $33  million  for 
completion  of  the  Library  of  Congress  James 
Madison  Memorial  Building  thus  making  a 
total  authorization  of  $123  million.  HM. 
11645 — Public  Law  94-219,  approved  Febru- 
ary 27.  1976.  ( W) 

Mariana  Islands:  Approves  the  text  of  the 
"Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America" 
prdvldlng  for  the  creation  of  a  Common- 
wealth of  the  Northern  Marianas  under  U.S. 
sovereignty,  local  self-government  including 
the  adoption  of  a  local  constitution  by  the 
residents  of  the  Northern  Mariana  Islands, 
granting  of  citizenship  or  national  status  to 
the  residents  of  the  Commonwealth,  and  the 
extension  of  the  provisions  of  the  U.S.  Con- 
stitution, treaties,  and  statutes  with  some 
limitation  to  the  Commonwealth.  HJ.  Res. 
549 — Public  Law  94-241,  approved  March  24, 
1976.  (44) 

NASA    authorization:    Authorizes    83,695,- 
170,000  for  fiscal  year  1977  to  the  National 
Aeronautics    and    Space    Administration    of 
which    $2,761,425,000    is    for    research    and 
development.  $120,290,000  is  for  construction 
of  facilities  and  $813,455,000  is  for  research 
and  program  management;  Includes  funding 
for:    continued    development    of    the    Space 
Shuttle;  a  solar  maximum  mission  to  measure 
solar  activity  during  the  peak  period  of  maxi- 
mum solar  activity  1979-1980;   development 
of  the  thematic  mapper  used  for  earth  sur- 
veys; a  magnetic  mapping  satellite  to  be  used 
for  the  location  of  mineral  resources;   con- 
struction of  a  new  transonic  wind  tunnel 
designed   to   support   national    aeronautical 
research  and  development  needs;  the  Initia- 
tion of  an  aircraft  energy   technology  de- 
velopment project  to  provide  the  technology 
base  for  a  50  percent  improvement  in  fuel 
economy    In    commercial    transports;     sup- 
port   of    ongoing    flight    projects    in    space 
science  an  dappUcatlons;  and  continuation  of 
a  series  of  research  tasks  in  aeronautical  and 
space  research  designed  to  provide  a  base  for 
future    undertakings,    the    construction    of 
and/or     modifications     and     upgrading     of 
facilities  to  support  these  programs,  and  a 
highly  technical  staff  to  conduct  research 
and  manage  these  multidlsclpllnary  activ- 
ities;   and   contains   other   provisions.   H,R. 
12463 — PubUc    Law    94-    ,    approved    1976. 
(VV) 


National  Foundation  on  the  Arts  and 
Humanities:  Extends  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act  of  1965 
and  authorizes  therefor  a  total  of  $250  mil- 
lion for  flscal  year  1977.  $300  mllUon  for 
fiscal  year  1978,  and  such  sums  as  necessary 
for  flscal  years  1979  and  1980;  amends  the 
act  to  provide  for  specific  funding  for  the 
State  Humanltltes  program  In  accordance 
with  the  funding  levels  applicable  to  the 
State  Arts  program;  provides  for  more  State 
Involvement  In  the  Humanities  program  and 
gives  them  several  options  to  enable  them  to 
carry  out  programs  appropriate  to  their  Indi- 
vidual needs;  gives  added  support  to 
museums  In  funding  areas  which  are  of  par- 
ticular Importance;  contains  an  Arts  Chal- 
lenge Program  whereby  the  Federal  govern- 
ment win  match  $1  for  $3  in  non-Federal 
funds  in  order  to  Improve  long-range  plan- 
ning and  development  of  arts  organizations; 
authorizes  the  National  Endowment  for  the 
Arts  to  develop  demonstration  programs  In 
arts  education;  provides  for  the  establish- 
ment of  a  Humanities  Challenge  Program 
with  attention  focused  on  the  goals  and 
priorities  relevant  to  the  period  between  the 
present  and  the  200th  anniversary  of  the 
Constitution  of  the  United  States  in  1989; 
provides  for  a  Bicentennial  Photography  and 
Film  Project  to  produce  a  comprehensive 
survey  of  the  United  States  and  to  be 
carried  out  primarily  by  the  States  them- 
selves; makes  the  appointment  by  the  Presi- 
dent of  the  members  of  the  National  Council 
on  the  Arts  and  the  National  Council  on  the 
Humanities  subject  to  the  advice  and  con- 
sent of  the  Senate;  and  applies  the  same 
fair  labor  practices  applicable  to  the  Art 
program  to  the  activities  of  the  Humanities 
Endowment  where  appropriate.  H.R.  12838 — 
Passed  House  April  26.  1976;  Passed  Senate 
amended  May  20. 1976.  (W) 

National  Portrait  Gallery:  Amends  the  Na- 
tional Portrait  Gallery  Act  of  1962  to  rede- 
fine the  term  "portraiture"  to  permit  the  Na- 
tional Portrait  Gallery  to  acquire  photo- 
graphs and  other  portrayals  of  Individuals  in 
addition  to  "painted  or  sculpted  likenessess". 
S.  1657 — Public  Law  94-209,  approved  Febru- 
ary 5.  1976.  (W) 

National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials:  Extends 
for  1  year,  until  March  31,  1977,  the  life  and 
leporting  date  of  the  National  Study  Com- 
mission on  Records  and  Documents  of  Fed- 
eral Officials  which  Is  charged  with  studying 
problems  relative  to  the  control,  disposition 
and  preservation  of  records  and  documents 
of  Federal  officials;  authorizes  the  Chief  Jus- 
tice of  the  United  States  to  appoint  a  mem- 
ber of  the  Federal  Judiciary  to  serve  on  the 
Conunisslon  Instead  of  a  Justice  of  the  Su- 
preme Court  as  Is  now  provided;  and  cor- 
rects a  reference  to  a  provision  In  the  law 
relating  to  payment  of  travel  expenses  for 
official  travel  by  Commission  members.  8. 
3060 — Public  Law  94-261,  approved  April  11, 
1976.  (W) 

National  Secmlty  Council:  Amends  the 
National  Security  Act  of  1947.  as  amended,  to 
include  the  Secretary  of  the  Treasury  as  a 
member  of  the  National  Security  Council. 
S.  2350 — Vetoed  December  31,  1975.  Senate 
overrode  veto  January  22,  1976.  (1) 

Presidential  recordings  and  materials:  Dis- 
approves certain  regulations  proposed  by  the 
Administrator  of  General  Services  on  Octo- 
ber 15.  1976,  under  section  104  of  the  Presi- 
dential Recordings  and  Materials  Preserva- 
tion Act  which  involve:  the  composition  of 
the  Presidential  Materials  Review  Board,  re- 
sponsible for  the  final  archival  decisions  re- 
garding the  disposition  of  the  Nixon  tapes 
and  other  materials;  the  adequacy  of  the  pro- 
visions giving  notice  to  affected  individuals 
prior  to  the  opening  of  these  files  to  the  pub- 
lic; the  procedures  to  be  followed  by  the  Ad- 
ministrator m  considering  petitions  to  pro- 
tect certain  legal  or  constitutional  rights  by 


limiting  access  to  specified  materials;  the 
procedures  for  allowing  reproduction  of  the 
tapes;  and  two  provisions  relating  to  the  re- 
striction of  materials  which  are  personal  in 
nature  or  which  would  result  In  a  defama- 
tion of  character.  S.  Res.  428 — Senate  adopted 
disapproval  resolution  April  8,  1976.  (W) 

Privacy  Protection  Study  Commission:  In- 
creases from  $1.6  million  to  $2  million  the 
authorization  for  the  Privacy  Protection 
Study  Commission  established  under  PubUc 
Law  93-579  to  conduct  a  comprehensive  study 
and  submit  Its  recommendations  to  the  Pres- 
ident and  Congress  on  the  adequacy  of  proce- 
dvu-es  now  in  force  In  the  Government  and 
private  sector  to  protect  personal  informa- 
tion about  Individuals,  and  removes  the 
$750,000  fiscal  year  llmltat'.on  on  expendi- 
tures to  permit  the  Commission  to  obligate 
its  funds  at  a  rate  necessary  to  Initiate  re- 
search studies  and  hold  hearings.  S.  3435 — 
Passed  Senate  May  19,  1976.  (W) 

Regulatory  reform :  Provides  for  regulatory 
reform  with  respect  to  the  Independent  regu- 
latory agencies  which  are  subject  to  the  Jur- 
isdiction and  oversight  responsibility  of  the 
Commerce  Committee  (the  Interstate  Com- 
merce commission  (ICC),  Federal  Trade 
Commission  (FTC),  Federal  Power  Commis- 
sion (FPC).  Federal  Communications  Com- 
mission (FCC),  Civil  Aeronautics  Board 
(CAB) .  Federal  Maritime  Commission  (PMC) , 
and  Consumer  Product  S«ifety  Commission 
(CPSC))  by  (1)  directing  each  agency  to 
review  and  recodify  systematically  all  of  the 
rules  and  regulations  which  It  has  promul- 
gated and  which  are  stni  In  effect  and  to 
prepare  and  submit  to  the  Congress  proposed 
modernization,  revision,  and  codification  of 
all  statutes  and  other  lawful  authorities  ad- 
mlnUtered  or  applied  by  It;  and  (2)  applying 
to  each  agency  provisions  which  have  been 
previously  enacted  Into  law  with  respect 
to  one  or  more  of  the  agencies  and  found  to 
be  useful  and  practicable  including  timely 
consideration  of  petitions.  Congressional 
access  to  information,  representation  In  civil 
actions,  protection  of  officers,  avoidance  of 
conflict  of  interest,  and  accountability.  S. 
3308— Passed  Senate  May  19.  1976  ( W) 

Science  policy :  Establishes  a  framework  for 
the  formulation  of  national  policy  and  priori- 
ties for  science  and  technology;  establishes 
an  Office  of  Science,  Engineering,  and  Tech- 
nology Policy  In  the  Executive  Office  of  the 
President  to  be  headed  by  a  Director  with 
up  to  four  Associate  Directors,  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate;  directs  the  Office  to  prepare 
and  update  annually  a  5-year  forecast  of 
Federal  Investment  In  science  and  technology 
Including  the  allocation  of  Federal  funds 
among  the  major  expenditure  areas  and  an 
estimate  of  options  for  various  levels  of  Fed- 
eral investment  and  to  furnish  the  list  of 
options  to  the  Office  of  Management  and 
Budget  for  use  in  developing  budget  recom- 
mendations to  the  President;  establishes  an 
Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel  to  advise  the 
Director  In  establishing  priorities  for  ad- 
dressing civilian  problems  at  State,  regional, 
and  local  levels  which  science  and  tech- 
nology can  help  solve; 

Provides  that  the  Director  of  the  Office 
shall,  m  addition  to  his  other  duties,  serve 
as  a  member  of  the  Domestic  Council  and 
shall,  at  the  request  of  the  National  Security 
Council,  advise  the  Council  on  such  matters 
concerning  science  and  technology  as  relate 
to  national  security;  Creates  a  2-year  Presi- 
dent's Committee  on  Science  and  Tech- 
nology of  9  to  16  members  (Including  the 
Director  of  the  Office)  all  of  whom  shall  be 
appointed  by  the  President,  to  conduct  a 
comprehensive  sTirvey  of  Federal  science  and 
technology,  and  to  submit  to  the  President 
an  Interim  report  after  1  year  and  a  final  re- 
port after  2  years  of  its  findings;  permits  the 
President  to  extend  the  life  of  the  Commlt- 
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tee  if  he  determines  that  it  Is  advantageous 
for  the  Committee  to  continue  in  being; 

Redesignates  the  Federal  Council  for  Sci- 
ence and  Technology  (established  pursuant 
to  Executive  order  10807  Issued  May  13,  1959, 
as  amended  by  Executive  Order  11381  Issued 
November  8.  1967)  as  the  Federal  Coordinat- 
ing CotincU  for  Science.  £:nglneerlng.  and 
Technology,  and  gives  It  the  statutory  au- 
thority to  coordinate  Federal  plans  and  pro- 
grams In  science  and  technology;  designates 
the  Director  of  the  Office  as  Chairman  of  the 
Committee;  and 

Authorizes  therefor  $2.5  million  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30.  1976,  and  $4  million  for  flscal 
year  1977.  HJl.  10230— Public  Law  94-282, 
approved  May  11,  1976.  (VV) 

Small  business  amendments:  Provides  for 
the  President  to  undertake  a  comprehensive 
review  of  all  Federal  disaster  loan  authori- 
ties and  to  submit  a  repcH^  of  his  recom- 
mendations. Including  possible  consolidation 
of  Federal  disaster  loan  authorities,  to  the 
Congress  not  later  than  December  1,  1976; 
increases  the  funds  available  for  the  lease 
guarantee  program  from  $10  million  to  $25 
million  and  establishes  a  separate  program 
to  allow  small  businesses  to  finance  the 
leasing  of  pollution  control  equipment 
through  the  sale  of  tax-exempt  Industrial 
revenue  bonds;  increases  the  amount  which 
regular  small  business  investment  companies 
(SBIC's)  may  borrow  from  the  government 
from  200  to  300  percent  of  private  capital 
and  Increases  the  amount  "venture  capital" 
SBIC's  may  borrow  from  the  government 
from  300  to  400  percent  of  private  capital: 
extends  these  leverage  Increases  to  Minority 
Enterprise  Small  Busine.s8  Investment  Com- 
panies with  a  maximum  leverage  celling  of 
$35  mlUlon;  increases  an  SBIC's  ability  to 
guarantee  a  small  business'  minority  obliga- 
tions from  90  percent  to  100  percent  of  the 
total  obligation;  authorizes  limited  part- 
nerships with  a  corporate  general  partner  to 
be  licensed  by  SBA  as  small  business  Invest- 
ment companies;  permits  banks  to  own  100 
percent  of  SBIC's  voting  common  stock;  per- 
mits SBA  to  make  loans  to  State  and  lo- 
cal development  companies  for  the  ac- 
qtiisltlon  of  existing  plant  facilities  and 
Increases  the  maturity  on  such  acquisi- 
tions and  construction  loans  from  15 
to  20  years  pliw  such  additional  time  as 
is  necessary  for  construction;  increases  the 
maximum  amount  of  economic  opportunity 
loans  from  $50,000  to  $100,000  per  borrower 
and  requires  an  equitable  distribution  of 
such  loans  between  urban  and  rural  areas; 
Increases  the  maximum  amount  of  financial 
assistance  to  State  or  local  development  com- 
panies from  $350,000  to  $500,000;  Increases 
the  maximum  amount  of  regular  SBA  busi- 
ness loans  from  $360,000  to  $500,000  per  bor- 
rower; authorizes  an  additional  $21.5  mil- 
lion for  the  Surety  Bond  Guarantee  Fund; 
directs  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  to  make 
a  comprehensive  study  of  Small  Business  in 
America  and  submit  a  report  to  the  Presi- 
dent and  Congress  within  1  year  of  enact- 
ment; authorizes  therefor  $1  million;  and 
establishes  a  uniform  Interest  rate  on  SBA's 
share  of  any  disaster  loan  except  loans  cov- 
ering physical  damage  and  economic  injury 
caused  by  a  natural  disaster  and  product  dis- 
asters which  shall  be  made  at  a  rate  of  inter- 
est not  exceeding  the  rate  of  Interest  In  ef- 
fect at  the  time  of  the  disaster.  S.  2498— 
Public  Law  94-         .  approved  1976.  ( •589) 

Smithsonian  Institution— National  Mu- 
seimi:  Authorizes  $1  million  annuaUy  tor  fls- 
cal years  1978  through  1980  to  the  Smith- 
sonian Institution  for  carrying  out  the  pur- 
poses of  the  National  Museum  Act  of  1966 
through  which  the  Smithsonian  assists  mu- 
seums with  specific  reference  to  the  contin- 
uing study  of  museum  problems  and  oppor- 


tunities, training  in  musetim  practices,  prep- 
aration of  museum  publications,  research  in 
museum  techniques,  and  cooperation  with 
agencies  of  the  government  concerned  with 
museiuns.  S.  2945 — ^Passed  Senate  April  6, 
1976.  (W) 

Spanish  Americans,  data  on:  Directs  the 
Department  of  Labor,  in  cooperation  with 
the  Department  of  Commerce,  to  develop 
methods  of  improving  and  expanding  the  col- 
lection, analysis,  and  publication  of  unem- 
ployment figures  for  Spanish -origin  Ameri- 
cans; directs  the  Departments  of  Commerce, 
Labor.  HEW.  and  Agriculture  to  collect  and 
regularly  publish  data  pertaining  to  the 
socio-economic  conditions  of  Spanish  Ameri- 
cans; requires  the  Director  of  the  Office  of 
Management  and  Budget,  In  cooperation 
with  the  Secretary  of  Commerce  and  the 
heads  of  other  data -gathering  Federal  agen- 
cies, to  develop  a  Government-vrtde  program 
for  the  collecton  of  data  on  Spanish  Amer- 
icans: directs  the  Department  of  Commerce, 
in  cooperation  with  the  appropriate  State 
and  local  agencies  and  various  population 
study  groups,  to  determine  what  steps  are 
necessary  In  the  development  of  creditable 
estimates  of  undercounts  of  Spanish  Amer- 
icans in  future  censuses;  requires  the  Secre- 
tary of  Commerce  to  ensure  that  In  the  tak- 
ing of  future  censuses  and  other  data-col- 
lection activities,  there  will  be  provided 
Spanish-language  questionnaires  and  bi- 
lingual enumerators:  and  directs  the  Depart- 
ment of  Commerce  to  Implement  a  program 
for  the  employment  of  Spanish  Americans 
within  the  Bureau  of  the  Census  and  to  re- 
port to  Congress  within  1  year  of  enactment 
on  the  progress  of  the  program.  H.J.  Res.  92- 
Pas.<;ed  House  October  29,  1975;  Passed  Sen- 
ate amended  May  21,  1976.  ( W) 

Trust  Territory  of  the  Pacific :  Provides  the 
following  authorizations  for  the  continuance 
of  civil  government  for  the  Trust  Territory 
of  the  Pacific  Islands:  $80  million  for  flscal 
years  1976  and  1977;  $15.1  mUlion  for  the 
transition  period  July  1 -September  SO.  1976, 
plus  such  amounts  authorized  but  not  ap- 
propriated In  fiscal  year  1975;  $1.8  million 
for  human  development  projects  in  the  Mar- 
shall Islands:  $8  million  for  the  construction 
of  facilities  for  a  4-year  college  to  serve  the 
Microneslan  community  but  provides  that 
no  appropriation  may  be  made  until  the 
President  has  made  a  study  concerning  the 
educational  needs  and  concepts  of  such  a 
college  and  transmitted  the  study  to  the 
House  and  Senate  Interior  Committees  which 
will  have  90  calendar  days  to  review  the 
study;  and  the  continuation  of  an  authoriza- 
tion up  to  but  not  exceeding  $10  million  to 
offset  reductions  In  or  the  termination  of 
Federal  grant-in-aid  programs:  and  provides 
for  the  extension  to  Guam  of  those  laws  of 
the  United  States  made  applicable  to  the 
Northern  Marlanna  Islands  by  the  provisions 
of  Public  Law  94-241,  except  for  the  provi- 
sion extending  certain  social  security  act 
programs.  H.R.  12122 — ^Public  Law  94-255, 
approved  April  1,  1976.  (W) 

White  House  Conference  on  Handicapped: 
Extends  from  2  to  3  years  the  period  during 
which  the  President  is  authorized  to  call  a 
White  House  Conference  on  Handicapped 
Individuals  pursuant  to  Public  Law  93-^16. 
SJ.  Res.  164 — ^Public  Law  94-224,  approved 
Pebruiu-y27,  1976.  (W) 

GOVERNMENT    EMPLOYEE. 

Federal  mine  safety  inspectors  protection: 
Amends  section  1114,  title  18,  U.S.C.,  to  place 
Federal  mine  safety  Inspectors  under  those 
provisions  which  protect  Federal  officials 
from  Interference  with  the  performance  of 
their  official  duties.  S.  3070 — Passed  Senate 
May  19,  1976.  (W) 

•Hatch  Act  revisions:  Amends  present  law 
to  permit  active  participation  by  Federal 
employees  In  political  processes  at  all  levels 
of  government,  effective  January  1,  1977;  re- 
tains existing  prohibitions  on  political  con- 


tributions and  other  political  activities  for 
employees  of  the  Internal  Revenue  Service, 
the  Central  Intelligence  Agency,  and  the 
Justice  Department  except  for  ( 1 )  employees 
In  non -sensitive  fKwltlons,  (2)  employees  in 
sensitive  positions  when  the  agency  head 
determines  that  their  political  activity  would 
not  adversely  affect  public  confidence  and 
Congress  does  not  disapprove  within  30  days, 
and  (3)  Presidential  appointees  who  deter- 
mine national  policies;  contains  provisions 
to  protect  employees  from  Influence  or  coer- 
cion regarding  political  support  and  financial 
contributions;  prohibits  political  activity  on 
duty,  in  Federal  buildings,  or  In  uniform; 
establishes  an  Independent  Board  on  Politi- 
cal Activities  of  Federal  Employees  to  adjudi- 
cate promptly  alleged  violations  of  the  Act; 
mandates  a  30  day  suspension  of  any  em- 
ployee convicted  of  violating  tlie  prohibitions 
against  use  of  official  Information  or  author- 
ity; provides  that  an  employee  may  campaign 
for  public  elective  office  during  his  spare  time 
or  by  utilizing  accrued  annual  leave;  exempts 
certain  White  House  personnel  from  the  pro- 
hlbtlon  against  political  activities  while  on 
duty,  on  government  property  or  In  uniform 
but  states  that  this  exemption  is  not  an 
authorization  for  such  activity;  and  contains 
other  provisions.  H.R.  8617 — Vetoed  April  12. 
1976.  House  sustained  April  29.  1976.  (89.109) 
Secret  Service  director's  salary:  Amends 
sections  5315  and  5316,  title  5,  VS.C,  to 
place  the  Director  and  the  Deputy  Director 
of  the  Secret  Service  In  levels  IV  and  V  of 
the  executive  schedule  of  pay,  respectively. 
S.  3028 — ^Passed  Senate  February  26,  1976. 
(W) 

HEAX-TH 

Alcohol  abuse,  prevention  and  treatment: 
Extends  fx  3  years,  through  fiscal  year  1979. 
and  incpeases  the  authorizations  for  programs 
admin  fctered  by  the  Secretary  of  Health. 
Education  and  Welfare  through  the  National 
Institute  of  Alcohol  Abuse  and  Alcoholism 
with  particular  emphasis  on:  Increased  Fed- 
eral assistance  for  States  adopting  the  basic 
provisions  of  the  Uniform  Alcoholism  and 
Intoxication  Treatment  Act,  expanded  and 
Improved  alcoholism  research  progrsjns,  and 
the  provision  of  services  to  currently  under- 
served  poptUatlons.  S.  3184 — Passed  Senate 
March  29,  1976;  Passed  House  amended  Mav 
21,  1976.  (W) 

Biomedical  and  behavioral  research: 
Amends  the  Public  Health  Service  Act  to 
reestablish  the  present  National  Commission 
for  the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  as  an  II 
member  Presidential  Commission  (with  pro- 
vision that  the  members  of  the  present  Com- 
mission who  are  serving  when  this  Act  be- 
comes law  shall  continue  to  serve  on  the  new 
Commission  until  the  President  makes  his 
appointments)  and  directs  th3  Commission 
to  assume  all  powers,  functions  and  duties  of 
the  current  commission  to  analyze  the  ethi- 
cal, social,  and  legal  Implications  of  all  bio- 
medical and  behavioral  research  Involving 
human  subjects.  S.  2515 — Passed  Senate  May 
21.  1976.  (W) 

Clinical  laboratories  improvement :  Extends 
and  expands  the  existing  program  of  manda- 
tory Ucensxu*  contained  In  the  Clinical  Lab- 
oratories Improvement  Act  of  1967  to  all  lab- 
oratories (except  those  under  the  Jurisdic- 
tion of  Federal  agencies  other  than  the 
Department  of  Health.  Education,  and  Wel- 
fare) soliciting  and  accepting  specimens  for 
laboratory  analysis; 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  license  those  labora- 
tories meeting  quality  assurance  standards, 
to  promulgate  standards  and  regulations  to 
assure  the  quality,  accuracy,  and  precision  of 
laboratory  testing,  and  to  delegate  his  licen- 
sure authority  to  States  implementing  lab- 
oratory quality  assurance  programs  at  least 
equal  to  the  Federal  program,  and  to  take 
necessary  actions  against  laboratories  not 
meeting  the  quality  asstirance  standards; 
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AuUMx^izes  tb«  S«cr«tar7  to  establish  an 
Offlc«  of  Clinical  Laboratories,  the  pxirpose  at 
which  would  be  to  establish  a  uniform  reg- 
vilatory  program  for  all  laboratories  subject 
to  Federal  Jurladlctlon.  and  to  establish  an 
advisory  council  to  advise,  consiilt  with,  and 
make  recommendations  to  the  Office  of  Clin- 
ical Laboratories  concerning  the  development 
of  quality  assurances  standards  and  the  Im- 
plementatlon  of  such  standards; 

Provides  for  exemption  of  physicians'  of- 
fice laboratories  under  certain  conditions 
where  physicians  file  an  affidavit  with  the 
Secretary.  Including  but  not  limited  to  a 
description  of  the  qualifications  of  nonphysi- 
cian  laboratory  personnel,  the  quality  and 
type  of  tests  conducted,  and  the  score  of  pro- 
ficiency testing  examinations  taken  by  such 
personnel. 

Permits  the  Secretary  to  waive  from  the 
personnel  standards  laboratories  located  in 
rural  hospitals  with  fewer  than  100  beds  and 
develop  specific  Job-related  proficiency  tests 
for  personnel  in  rural  hospital  laboratories; 

AUows  the  Secretary  to  utilize  the  services 
of  private,  nonprofit  entitles  for  the  provi- 
sion of  Inspection  and  proficiency  testing 
services; 

Authorizes  $15  million  annually  to  permit 
the  Secretary  to  provide  technical  and  finan- 
cial assistance  to  States  to  establish  or  ad- 
minister laboratory  quality  assurance  pro- 
grams; 

Federal  Ttade  Commission  authorizations: 
Increases  the  authorization  for  the  Federal 
Trade  Commission  (FTC)  not  to  exceed  the 
following  amounts:  $54  million  for  fiscal 
year  1976,  $13.5  million  for  the  transition 
period  July  1 — September  30.  1976.  $70  mil- 
lion for  fiscal  year  1977.  and  $85  million  for 
fiscal  year  1978  of  which  not  to  exceed  $25 
million.  $6.25  mUUon.  $36  million  and  $45 
million  for  the  above  fiscal  years  shall  be  for 
the  purposes  of  maintaining  competition; 
authorizes  the  FTC  to  appoint  25  attorneys, 
economists,  special  experts  and  outside  coun- 
sels for  the  FTC's  responsibilities  with  regard 
to  maintaining  competition;  requires  the 
simiiltaneous  transmission  of  budgetary  and 
legislative  recommendations  to  the  President 
or  the  Office  of  Management  and  Budget  and 
the  Congress;  limits  appeals  of  Commission 
orders  to  the  court  of  appeals  for  the  circuit 
within  which  the  resident  resides  or  main- 
tains Its  principal  place  of  business  in  order 
to  prevent  "forum  shopping"  on  appeals  of 
Commission  orders;  expands  the  Commis- 
sion's Jurisdiction  authorized  by  the  Clay- 
ton Act  from  "In  commerce"  to  "in  or  affect- 
ing commerce";  makes  orders  of  the  Com- 
mission effective  60  days  after  their  Issuance 
subject  to  a  stay  Issued  by  the  Commission 
or  the  appropriate  court  of  appeals,  or  the 
Supreme  Court  when  an  applicable  petll'on 
for  certiorari  Is  pending;  Improves  the  Com- 
mission's ability  to  obtain  information  by 
compulsory  process  by  Imposing  penalties  for 
failure  to  reply  la  a  timely  manner  with  the 
Commission's  processes  and  by  providing 
statutory  amendments  reflecting  current  de- 
cisional law  on  the  Issue  or  ripeness  of  suits 
to  enjoin  enforcement  of  the  Commission's 
compulsory  processes;  requires  that  the  Com- 
mission grant  or  deny  petitions  for  issuance, 
amendment,  or  repeal  of  rules  within  120 
days  after  the  date  the  petition  is  received 
by  the  Commission;  creates  a  3 -year  program 
of  assistance  and  grants  to  States  to  Improve 
their  antitrust  capabilities  and  authorizes 
therefor  not  to  exceed  $10  million  for  each 
of  fiscal  years  1976,  1977,  and  1978  and  $2.5 
mlUlon  for  the  transition  period;  makes  tech- 
nical amendments  to  the  Wool  Products  La- 
beling Act  and,  the  P^ir  Products  Labeling 
Act;  and  amends  the  Textile  Fiber  Products 
Identification  Act  to  continue  the  exemp- 
tion of  outer  coverings  of  furniture,  mat- 
tresses, and  box  springs  from  the  provisions 
of  the  Act  but  permits  the  FTC  to  require 
care  labeling  with  respect  to  outer  coverings 
of  furniture.  S.  2935 — Passed  Senate  Maix:! 
18,  1976.  (W) 


Increases  the  authorization  for  the  Federal 
Trade  Commission  for  fiscal  year  1976  from 
$46  million  to  $47,091,000.  and  extends  until 
July  5.  1978,  the  filing  date  for  certain  re- 
ports required  under  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Im- 
provement Act.  HJl.  12527 — Public  Law  94- 
approved 1976.  ( W) 

Fire  prevention  and  control:  Authorizes 
additional  appropriations  of  $3.76  million  for 
the  transition  period  July  1-September  30, 
1976,  $15  million  for  fiscal  year  1977  and 
$20  million  for  fiscal  year  1978  to  implement 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974  except  for  that  section  relating  to 
reimbursement  for  costs  of  fireflghtlng  on 
Federal  property;  and  authorizes  $1,275,000 
for  the  transition  period.  $5.5  million  for  fis- 
cal year  1977  and  $6  million  for  fiscal  year 
1978  for  activities  of  the  Fire  Research  Cen- 
ter of  the  National  Bureau  of  Standards. 
S.  2862— Passed  Senate  May  19,  1976.  (W) 

Fiscal  year  adjustment:  Amends  existing 
law  to  change  the  dates  of  various  provisions 
of  law  which  require  the  submission  of  re- 
ports and  other  actions  based  on  the  present 
fiscal  year  system  to  conform  to  the  new  fis- 
cal year  dates  of  October  1-September  30  pur- 
suant to  the  Congressional  Budget  and  Im- 
poxindment  Control  Act  of  1974  (Public  Law 
03-344).  S.  2446 — PubUc  Law  94-273,  ap- 
proved AprU  21,  1976  (W) 

Fiscal  year  transition:  Amends  existing 
law  to  Insure  the  continuation  of  Federal 
programs  and  activities,  based  by  statute  on 
the  present  fiscal  year,  through  the  fiscal 
transition  period  of  July  1-September  SO, 
1976.  S.  2444— Public  Law  74-274,  approved 
April  21,  1976.  (W) 

Flag  display:  Codifies  In  an  official  code 
for  the  use  and  guidance  of  clvtllans  and 
civilian  organizations  the  proper  method  of 
using  and  displaying  the  flag  of  the  United 
States  including  provisions  which  specify  the 
display  of  an  all-weather  flag  24  hours  a  day; 
the  position  of  the  flag  when  displayed  In 
churches  or  other  than  being  flown  from  a 
staff  (such  as  on  automobiles  or  suspended 
in  buildings) ;  when,  and  who  may  order,  a 
flag  flown  at  half-staff;  the  use  of  a  flag 
patch  or  pen  by  members  of  the  military, 
policemen,  flremen  or  members  of  patriotic 
organizations;  and  the  conduct  for  salute  of 
the  flag;  and  reiterates  existing  authority 
whereby  the  President  may  alter,  repeal,  or 
add  rules  pertaining  to  the  custom  of  dis- 
playing the  flag  whenever  he  deems  appropri- 
ate. S.  J.  Res.  49 — Passed  Senate  May  10,  1976. 
(W) 

Library  of  Congress  James  Madison  Me- 
morial Biilldlng:  Amends  the  Act  of  October 
19,  1965,  as  amended,  to  provide  an  addi- 
tional authorization  of  $33  million  for  com- 
pletion of  the  Library  of  Congress  James 
Madison  Memorial  Building  thus  making  a 
total  authorization  of  $123  million.  HJt. 
11645— Public  Law  94-219,  approved  Feb- 
ruary 27,  1976.  (W) 

Mariana  Islands:  Approves  the  text  of  the 
"Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America" 
providing  for  the  creation  of  a  Common- 
wealth of  the  Northern  Marianas  under  U.S. 
sovereignty,  local  self-government  Including 
the  adoption  of  a  local  constitution  by  the 
residents  of  the  Northern  Mariana  Islands, 
granting  of  citizenship  or  national  status  to 
the  residents  of  the  Comn-onwealth,  and  the 
extension  of  the  provisions  of  the  U.S.  Con- 
stitution, treaties,  and  statutes  with  scsne 
limitation  to  the  Commonwealth.  H.J.  Res. 
549 — Public  Law  94-241,  approved  March  24, 
1976.  (44) 

NASA  authorization:  Authorizes  $3,695,- 
170,000  for  fiscal  year  1977  to  the  National 
Aeronautics  and  Space  Administration  of 
which  $2,761,425,000  Is  for  research  and  de- 
velopment, $10,290,000  Is  for  construction  of 
fAclil'ics  aud  $013,455,000  Is  for  research  and 
pro^ium  ma.iagonient;  includes  funding  for: 


continued  development  of  the  Space  Shuttle; 
a  solar  maximum  mission  to  mesisure  solar 
activity  during  the  peak  period  of  maximum 
solar  activity  1979-1980;  development  of  the 
thematic  mapper  used  for  earth  surveys;  a 
magnetic  mapping  satellite  to  be  vised  for 
the  location  of  mineral  resources;  construc- 
tion of  a  new  transonic  wind  tunnel  designed 
to  support  national  aeronautical  research 
and  development  needs;  the  initiation  of  an 
aircraft  energy  technology  development  proj- 
ect to  provide  the  technology  bsae  for  a  60 
percent  Improvement  in  fuel  economy  In 
commercial  transports;  support  of  ongoing 
flight  projects  in  space  science  and  applica- 
tions; and  continuation  of  a  series  of  re- 
search tasks  In  aeronautical  and  space  re- 
search designed  to  provide  a  base  for  future 
undertakings,  the  construction  of  and/or 
modifications  and  upgrading  of  facilities  to 
support  these  programs,  and  a  highly  tech- 
nical staff  to  conduct  research  and  manage 
these  multldlsclpUnary  activities;  and  con- 
tains other  provisions.  H.R.  12453 — Public 
Law  94-.  approved  1976.  (W) 

National  Foundation  on  the  Arts  and 
Humanities:  Extends  the  National  Foiuida- 
tion  on  the  Arts  and  Humanities  Act  of  1965 
and  authorizes  therefor  a  total  of  $250  mil- 
lion for  fiscal  year  1977.  $300  million  for  fiscal 
year  1978,  and  such  sums  as  necessary  for 
flscal  years  1979  and  1980;  amends  the  act 
to  provide  for  specific  funding  for  the  State 
Humanities  program  in  accordance  with  the 
funding  levels  applicable  to  the  State  Arts 
nrogram;  provides  for  more  State  Involve- 
ment In  the  Humanities  program  and  gives 
them  several  options  to  enable  them  to  carry 
out  programs  appropriate  to  their  Individual 
needs;  gives  added  support  to  museums  In 
funding  areas  which  are  of  particular  Impor- 
tance; contains  an  Arts  Challenge  Program 
whereby  the  Federal  government  will  match 
$1  for  $3  in  non-Federal  funds  In  order  to 
Improve  long-range  planning  and  develop- 
ment of  arts  organizations:  authorizes  the 
National  Endowment  for  the  Arts  to  develop 
demonstration  programs  In  arts  education; 
provides  for  the  establishment  of  a  Humani- 
ties Challenge  Program  with  attention  fo- 
cused on  the  goals  and  priorities  relevant  to 
the  period  between  the  present  and  the  200tb 
anniversary  of  the  Constitution  of  the  United 
States  in  1989;  provides  for  a  Bicentennial 
Photography  and  Film  Project  to  produce  a 
comprehensive  siirvey  of  the  United  States 
and  to  be  carried  out  primarily  by  the  States 
themselves;  makes  the  appointment  by  the 
President  of  the  members  of  the  National 
Council  on  the  Arts  and  the  National  Coun- 
cil on  the  Humanities  subject  to  the  advice 
and  consent  of  the  Senate;  and  appUes  the 
same  fair  labor  practices  applicable  to  the 
Art  program  to  the  activities  of  the  Humani- 
ties Endowment  where  appropriate.  H.R. 
12838— Passed  House  April  26,  1976;  Passed 
Senate  amended  May  20.  1976.  (W) 

National  Portrait  Gallery:  Amends  the 
National  Portrait  Gallery  Act  of  1962  to  re- 
define the  term  "portraiture"  to  permit  the 
National  Portrait  Gallery  to  acquire  photo- 
graphs and  other  portrayals  of  Individuals 
in  addition  to  "painted  or  sculpted  like- 
nesses." S.  1657— Public  Law  94-209,  ap- 
proved February  5,  1976.  ( W) 

National  Science  Foundation  authoriza- 
tion: Authorizes  $826.4  million  to  the  Na- 
tional Science  Foundation  for  fiscal  year  J977 
plus  an  additional  $6  million  In  foreign  cur- 
rencies which  the  Treasury  Dejjartment  de- 
termines to  be  In  excess  to  the  normal  re- 
quirements of  the  United  States.  H.R. 
12566 — Passed  House  March  25,  1976:  Passed 
Senate  May  27,  1976;  Senate  requested  con- 
ference May  27,  1976.  ( W) 

National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials;  Extends 
for  1  year,  untU  March  31,  1977,  the  life  and 
reporting  date  of  the  National  Study  Com- 
mission on  Beoords  and  Documents  of  Fed- 
eral Officials  which  is  charged  with  studying 
problems  relative  to  the  control,  disposition 
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aud  preservation  of  records  and  documents 
of  Federal  officials;  authorizes  the  Chief  Jus- 
tice of  the  United  States  to  appoint  a  mem- 
ber of  the  Federal  Judiciary  to  serve  on  the 
Commission  instead  of  a  Justice  of  the  Su- 
preme Court  as  is  now  provided;  and  cor- 
rects a  reference  to  a  provision  in  the  law 
relating  to  payment  of  travel  expenses  for 
official  travel  by  Commission  members.  S. 
3060 — ^Public  Law  94-261,  approved  April  11, 
1976.  (W) 

National  Security  Council:  Amends  the 
National  Security  Act  of  1947,  as  amended, 
to  Include  the  Secretary  of  the  Treasury  as 
a  member  of  the  National  Security  Council. 
S.  2360 — ^Vetoed  December  31,  1976.  Senate 
overrode  veto  January  22,  1976.  (1) 

Presidential  recordings  and  materials :  Dis- 
approves certain  regulations  proposed  by  the 
Administrator  of  General  Services  on  Octo- 
ber 15,  1975.  under  section  104  of  the  Presi- 
dential Recordings  and  Materials  Preserva- 
tion Act  which  Involve:  the  composition  of 
the  Presidential  Materials  Review  Board,  re- 
sponsible for  the  final  archival  decisions  re- 
garding the  disposition  of  the  Nixon  tapes 
and  other  materials;  the  adequacy  of  the 
provisions  giving  notice  to  affected  Individ- 
uals prior  to  the  opening  of  these  files  to  the 
public;  the  procedures  to  be  followed  by  the 
Administrator  In  considering  petitions  to 
protect  certain  legal  or  constitutional  rights 
by  limiting  access  to  specified  materials;  the 
procedures  for  allowing  reproduction  of  the 
tapes;  and  two  provisions  relating  to  the  re- 
striction of  materials  which  are  personal  in 
nature  or  which  would  result  In  a  defama- 
tion of  character.  S.  Res.  428 — Senate  adopted 
disapproval  resolution  April  8,  1976    (W) 

Privacy  Protection  Study  Conimlsslon: 
Increases  from  $1.5  million  to  $2  mlUlon  the 
authorization  for  the  Privacy  Protection 
Study  Ck>mmlsslon  established  under  Public 
Law  93-679  to  conduct  a  comprehensive  study 
and  submit  its  recommendations  to  the 
President  and  Congress  on  the  adequacy  of 
procedures  now  In  force  in  the  Government 
and  private  sector  to  protect  personal  In- 
formation about  Individuals,  and  removes 
the  $760,000  fluscal  year  limitation  on  ex- 
penditures to  permit  the  Commission  to  obli- 
gate its  funds  at  a  rate  necessary  to  initiate 
research  studies  and  hold  hearings.  S  3435 — 
Passed  Senate  May  19,  1976.  (W) 

Regulatory  reform:  Provldee  for  regula- 
tory reform  with  respect  to  the  Independent 
regulatory  agencies  which  are  subject  to  the 
Jurisdiction  and  oversight  responsibility  of 
the  Commerce  Committee  (the  Interstate 
Commerce  Commission  (ICC),  Federal  Trade 
CommlSBlon  (FTC),  Federal  Power  Commis- 
sion (FPC).  Federal  Communications  Com- 
mission (FCC),  Civil  Aeronautics  Board 
(CAB),  Federal  Maritime  Commission 
(FMC) ,  and  Consumer  Product  Safety  Com- 
mission (CPSC) )  by  (1)  directing  each  agen- 
cy to  review  and  recodify  systematically  all 
of  the  rules  and  regulations  which  it  has 
promulgated  and  which  are  still  In  effect  and 
to  prepare  and  submit  to  the  Congress  pro- 
posed modernization,  revision,  and  codifica- 
tion of  all  statutes  and  other  lawful  authori- 
ties administered  or  applied  by  it;  and  (2) 
applying  to  each  agency  provisions  which 
have  been  previously  enacted  into  law  with 
respect  to  one  or  more  of  the  agencies  and 
found  to  be  useful  and  practicable  including 
timely  consideration  of  petitions.  Congres- 
sional access  to  Information,  representation 
in  civil  actions,  protection  of  officers,  avoid- 
ance of  conflict  of  Interest,  and  accountabil- 
ity. S.  3308— Passed  Senate  May  19,  1976. 
(W) 

Science  policy:  Establishes  a  framework  for 
the  formifiatlon  of  national  policy  and  pri- 
orities for  science  and  technology;  establishes 
an  Office  of  Science,  Engineering,  and  Tech- 
nology Policy  in  the  Executive  Office  of  the 
President  to  be  headed  by  a  Director  with  up 
to  four  Associate  Directors,  appointed  by  the 
President  with  the  advice  and  consent  of  the 


Senate;  directs  the  Office  to  prepare  and  up- 
date annually  a  5-year  forecast  of  Federal 
investment  in  science  and  technology  in- 
cluding the  allocation  of  Federal  funds 
among  the  major  expenditure  areas  and  an 
estimate  of  options  tor  various  levels  of 
Federal  Investment  and  to  furnish  the  list 
of  cations  to  the  Office  of  Management  and 
Budget  lor  use  in  developing  budget  rec- 
ommendations to  the  President;  establishes 
an  Intergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel  to  advise  the 
Director  In  establishing  priorities  for  ad- 
dressing civilian  problems  at  State,  regional, 
and  local  levels  which  science  and  technology 
can  help  solve; 

Provides  that  the  Director  of  the  Office 
shall,  m  addition  to  his  other  duties,  serve 
as  a  member  of  the  Domestic  Council  and 
shall,  at  the  request  of  the  National  Security 
Council,  advise  the  Cotmcll  on  such  matters 
concerning  science  and  technology  as  relate 
to  national  security;  Creates  a  2-year  Presi- 
dent's Committee  on  Science  and  Technology 
of  9  to  16  members  (including  the  Director  of 
the  Office)  all  of  whom  shall  be  appointed 
by  the  President,  to  conduct  a  comprehensive 
survey  of  Federal  science  and  technology, 
and  to  submit  to  the  President  an  Interim  re- 
port after  1  year  and  a  final  report  after  2 
years  of  Its  findings;  permits  the  President 
to  extend  the  life  of  the  Committee  If  he 
determines  that  It  Is  advantageous  for  the 
Committee  to  continue  In  being; 

Redesignates  the  Federal  Council  for 
Science  and  Technology  (established  pur- 
suant to  Executive  order  10807  Issued  May 
13.  1959,  as  amended  by  Executive  Order 
11381  Issued  November  8,  1967)  as  the  Fed- 
eral Coordinating  Coimcil  for  Science,  Engi- 
neering, and  Technology,  and  gives  It  the 
statutory  authority  to  coordinate  Federal 
plans  and  programs  in  science  and  technol- 
ogy; designates  the  Director  of  the  Office  as 
Chairman  of  the  Committee;  and 

Authorizes  therefor  $2.5  million  for  flscal 
year  1976  and  the  transition  period  July  1- 
Beptember  30,  1976,  and  $4  million  for  fls- 
cal year  1977.  HJEl.  10230 — Public  Law  94- 
282,  approved  May  11,  1976.  (W) 

Small  business  amendments:  Provides  for 
the  President  to  undertake  a  comprehensive 
review  of  all  Federal  disaster  loan  authorities 
and  to  submit  a  report  of  his  recommenda- 
tions, including  possible  consolidation  of 
Federal  disaster  loan  authorities,  to  the  Con- 
gress not  later  than  December  1,  1976;  in- 
creases the  funds  available  for  the  lease 
guarantee  program  from  $10  million  to  $25 
million  and  establishes  a  separate  program  to 
allow  small  businesses  to  finance  the  leasing 
of  pollution  control  equipment  through  the 
sale  of  tax-exempt  Indxistrial  revenue  bonds; 
Increases  the  amount  which  regular  small 
business  Investment  companies  (SBIC's) 
may  borrow  from  the  government  from  200 
to  300  percent  of  private  capital  and  increases 
the  amount  "venture  capital"  SBIC's  may 
borrow  from  the  government  from  300  to  400 
percent  of  private  capital;  extends  these 
leverage  increases  to  Minority  Enterprise 
Small  Business  Investment  Companies  with 
a  maximum  leverage  ceiling  of  $35  million; 
Increases  an  SBIC's  ability  to  guarantee  a 
small  business*  minority  obligations  from  90 
percent  to  100  percent  of  the  total  obliga- 
tion; authorizes  limited  partnerships  with  a 
corporate  general  partner  to  be  licensed  by 
SBA  as  small  business  Investment  compa- 
nies; permits  banks  to  own  100  percent  of 
SBICs  voting  conunon  stock;  permits  SBA 
to  make  loans  to  State  and  local  development 
companies  for  the  acquisition  of  existing 
plamt  facllites  and  increases  the  maturity  on 
such  acquisitions  and  construction  loans 
from  15  to  20  years  plus  such  additional  time 
as  is  necessary  for  construction;  increases 
the  maximum  amount  of  economic  oppor- 
tunity loans  from  $50,000  to  $100,000  per 
borrower  and  requires  an  equitable  distribu- 
tion of  such  loans  between  urban  and  rural 


areas;  Increases  the  maximum  amount  of . 
financial  assistance  to  State  or  local  develop- 
ment companies  from  $350,000  to  $500,000; 
increases  the  maximum  amount  of  regiilar 
SBA  business  loans  from  $350,000  to  $500,000 
per  borrower;  authorizes  an  additional  $21.5 
million  for  the  Surety  Bond  Guarantee 
Fund;  directs  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  to 
make  a  comprehensive  study  of  Small  Bxisl- 
ness  in  America  and  submit  a  report  to  the 
President  and  Congress  within  1  year  of  en- 
actment; authorizes  therefor  $1  million;  and 
establishes  a  uniform  interest  rate  on  SBA's 
share  of  any  disaster  loan  except  loans  cover- 
ing physical  damage  and  economic  Injury 
caused  by  a  natural  disaster  and  product 
disasters  which  shall  be  made  at  a  rate  ol 
interest  not  exceeding  the  rate  of  interest  in 
effect  at  the  time  of  the  disaster.  S.  2498 — 
Public  Law  94-     ,  approved  1976.  ( *bSS) 

Smithsonian  Institution — ^National  Mu> 
seum:  Authorizes  $1  million  annually  for 
fiscal  years  1978  through  1980  to  the  Smith- 
sonian Institution  for  carrying  out  the  pur- 
poses of  the  National  Museum  Act  of  1966 
through  which  the  Smithsonian  assists  mu- 
seums with  specific  reference  to  the  con- 
tinuing study  of  musexun  problems  and 
opportunities,  training  in  museum  practices, 
preparation  of  museum  publications,  re- 
search in  museum  techniques,  and  coc^>era- 
tlon  with  agencies  of  the  government  con- 
cerned with  museums.  S.  2945 — ^Passed 
Senate  April  6.  1976.  (W) 

Spanish  Americans,  Data  on:  Directs  the 
Department  of  Labor,  in  cooperation  with 
the  Department  of  Commerce,  to  develop 
methods  of  Improring  and  expanding  the 
collection,  analysis,  and  publication  of  un- 
employment figures  for  Spanish -origin  Amer- 
icans; directs  the  Departments  of  Commerce, 
Labor,  HEW,  and  Agriculture  to  collect  and 
regularly  publish  data  pertaining  to  the 
socio-economic  conditions  of  Spanish  Ameri- 
cans; requires  the  Director  of  the  Office  of 
Management  and  Budget,  In  cooperation 
with  the  Secretary  of  Commerce  and  the 
heads  of  other  data-gathering  Federal  agen- 
cies, to  develop  a  Goverrmieut-wlde  program, 
for  the  collection  of  data  on  Spanish  Ameri- 
cans; directs  the  Department  of  Commerce. 
In  co<^>eratlon  with  the  appropriate  State 
and  local  agencies  and  various  population 
study  groups,  to  determine  what  steps  are 
necessary  in  the  development  of  creditable 
estimates  of  underoounts  of  Spanish  Ameri- 
cans In  future  cens\ises;  requires  the  Secre- 
tary of  Commerce  to  ensure  that  in  the  tak- 
ing of  future  censuses  and  other  data-collec- 
tion activities,  there  will  be  provided 
Spanish-language  questionnaires  and  bilin- 
gual enumerators;  and  directs  the  Depart- 
ment of  C<Hnmerce  to  Implement  a  program 
for  the  employment  of  Spanish  Americans 
within  the  Bureau  of  the  Census  and  to  re- 
port to  Congress  within  1  year  of  enactment 
on  the  progress  of  the  program.  H.J.  Res. 
92 — ^Passed  House  October  29,  1976;  Passed 
Senate  amended  May  21,  1976.  (W) 

Trust  Territory  of  the  Pacific:  Provides  the 
following  auth(H-lzatlons  for  the  continu- 
ance of  civil  government  for  the  Trust  Ter- 
ritory of  the  Pacific  Islands:  $80  million  for 
fiscal  years  1976  aud  1977;  $15.1  million  for 
the  transition  period  July  1 -September  30, 
1976,  plus  such  amounts  authorized  but  not 
appropriated  in  fiscal  year  1976;  $1.8  million 
for  human  development  projects  In  the  Mar- 
shall Islands;  $8  million  for  the  construction 
of  facilities  for  a  4-year  college  to  serve  the 
Mlcroneslan  community  but  provides  that 
no  appropriation  may  be  made  until  the 
President  has  made  a  study  concerning  the 
educational  needs  and  concepts  of  such  a 
college  and  transmitted  the  study  to  the 
House  and  Senate  Interior  Committees  which 
will  have  90  calendar  days  to  review  the 
study;  and  the  continuation  of  an  authoriza- 
tion up  to  but  not  exceeding  $10  million  to 
offset  reductions  in  or  the  termination  of 
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Federal  graxit-ln-ald  prograias:  and  provides 
for  tbe  eztejislon  to  Quam  of  thoee  laws  of 
the  United  States  made  applicable  to  the 
Northern  Marlanna  Islands  by  the  Provisions 
of  Public  Ijaw  94-241,  except  for  the  provi- 
sion extending  certain  social  security  act 
programs.  HJl.  12122— Public  Law  04-255, 
approved  Apra  1,  1976  (W) 

White  House  conference  on  handicapped: 
Extends  from  2  to  3  years  the  period  during 
which  the  President  Is  authorized  to  call  a 
White  House  Conference  on  Handicapped 
Individuals  pursuant  to  Public  Law  93-516. 
S.J.  Res.  154 — Public  Law  94-224.  approved 
February  27,  1978.  (W) 

COVZ&NMZNT    EMPU3TEES 

Federal  mine  safety  inspectors  protection: 
Amends  section  1114,  title  18.  UJS.C,  to  place 
Federal  mine  safety  inspectors  under  those 
provisions  which  protect  Federal  officials 
from  interference  with  the  performance  of 
their  offlcal  duties.  S.  3070 — Passed  Senat* 
May  19,  1976.  (W) 

'Hatch  Act  revisions:  Amends  present  law 
to  permit  active  participation  by  Federal 
employees  in  political  processes  at  all  levels 
of  government,  effective  January  1,  1977;  re- 
tains existing  prohibitions  on  political  con- 
tributions and  other  political  activities  for 
employees  of  the  luternal  Revenue  Service, 
the  Central  Intelligence  Agency,  and  the 
Justice  Department  except  for  (1)  employees 
In  non-sensitive  positions.  (2)  employees  in 
sensitive  positions  when  the  agency  bead 
determines  that  their  political  activity  would 
not  advei-sely  affect  public  confidence  and 
Congress  does  not  disapprove  within  30  days, 
and  (3)  Presidential  appointees  who  deter- 
mine national  policies;  contains  provisions 
to  protect  employees  from  Influence  or 
coercion  regarding  political  support  and  fi- 
nancial contributions;  prohibits  political  ac- 
tivity on  duty,  in  Federal  buildings,  or  in 
uniform;  establishes  an  independent  Board 
on  Political  Activities  of  Federal  Employees 
to  adjudicate  promptly  alleged  violations  of 
the  Act;  mandates  a  30  day  suspension  of 
an>  employee  convicted  of  violating  tbe  pro- 
hibitions against  use  of  official  information 
or  authority;  provides  that  an  employee  may 
campaign  for  public  elective  office  dviring  his 
spare  time  or  by  utilizing  accrued  annual 
leave;  exempts  certain  White  House  person- 
nel from  the  prohibition  against  political  ac- 
tivities while  on  duty,  on  government  prop- 
erty, or  in  uniform  but  states  that  this  ex- 
emption Is  not  an  authorization  for  such  ac- 
tivity; and  contains  other  provisions.  H.B. 
8617— Vetoed  AprU  12,  1976.  House  sustalLied 
April  29,  1976.  (89,109). 

Secret  Service  director's  salary:  Amends 
sections  5315  and  5316.  UUe  5,  U.S.C.,  to  place 
the  Director  and  the  Deputy  Director  of  the 
Secret  Service  in  levels  IV  and  V  of  the  exec- 
utive schedule  of  pay.  respectively.  S.  3028 — 
Passed  Senate  February  26,  1976.  (W). 

HEALTH 

Alcohol  abuse,  prevention  and  treatment: 
Extends  for  3  years,  through  fiscal  year  1979, 
and  increases  the  authorizations  for  pro- 
grams admlnLstered  by  the  Secretary  of 
Health,  Education  and  Welfare  through  the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism with  particular  emphasis  on:  in- 
creased Federal  assistance  for  States  adopt- 
ing the  basic  provisions  of  the  Uniform  Al- 
coholism and  Intoxication  Treatment  Act, 
expanded  and  Improved  alcoholism  research 
programs,  and  tbe  provision  of  servlcea  to 
currently  underserved  populations.  8.  3184 — 
Passed  Senate  March  29,  1978;  Passed  House 
amended  May  21. 1976.  (W) 

Biomedical  and  behavioral  research: 
Amends  the  Public  Health  Service  Act  to  re- 
establish the  present  National  Commission 
for  the  Protection  of  Human  subjects  of  Bio- 
medical and  Behavioral  Research  as  an  11 
member  Presidential  Commission  (with  pro- 
vision that  the  members  of  the  present 
CommLsslon  who  are  serving  when  this  Act 


becomes  law  shall  continue  to  serve  on  the 
new  CommlsElon  until  the  President  maltes 
his  appointments)  and  directs  the  Commis- 
sion to  assume  all  powers,  functions  and 
duties  of  the  current  commission  to  analyze 
the  ethical,  social,  cuid  legal  Implications  of 
all  biomedical  and  behavioral  research  In- 
volving human  subjects.  8.  2615 — Passed 
Senate  May  21.  1976.  (W) 

Clinical  laboratories  Improvement:  "Ex- 
tends and  expands  the  exl-stlng  program  of 
mandatory  licensure  contained  In  the  Clin- 
ical Laboratories  Improvement  Act  of  1967  to 
all  laboratories  (except  thoee  under  the  Ju- 
risdiction of  Federal  agencies  other  than 
the  Department  of  Health,  Education,  and 
Welfare)  soliciting  and  accepting  specimens 
for  laboratory  analysis; 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  license  those  labo- 
ratories meeting  quality  assurance  stand- 
ards, to  promulgate  standards  and  regula- 
tions to  assure  the  quality,  accuracy,  and 
precision  of  laboratory  testing,  and  to  dele- 
gate his  licensure  authority  to  States  Im- 
plementing laboratory  quality  assurance 
programs  at  least  equal  to  the  Federal  pro- 
gram, and  to  take  necessary  actions  against 
laboratories  not  meeting  the  quality  assur- 
ance standards: 

Authorizes  the  Secretary  to  establish  an 
Office  of  Clinical  Laboratories,  the  purpose 
of  which  would  be  to  establish  a  uniform 
regulatory  program  for  all  laboratories  sub- 
ject to  Federal  Jurisdiction,  and  to  establish 
an  advisory  council  to  advise,  consult  with, 
and  make  recommendations  to  the  Office  of 
Clinical  Laboratories  concerning  the  devel- 
opment of  quality  assurance  standards  and 
the  implementation  of  such  standards; 

Provides  for  exemption  of  physicians'  of- 
fice laboratories  under  certain  conditions 
where  physicians  file  an  affidavit  with  the 
Secretary,  Includlnc  but  not  limited  to  a  de- 
scription of  the  qualifications  of  nonphysl- 
clan  laboratory  personnel,  the  quality  and 
type  of  tests  conducted,  and  the  score  of  pro- 
ficiency testing  examinations  taken  by  such 
personnel. 

Permits  the  Secretary  to  waive  from  the 
personnel  standards  laboratories  located  In 
rural  hospitals  with  fewer  than  100  beds  and 
develop  specific  Job-related  proficiency  tests 
for  personnel  in  rural  hospital  laboratories; 

Allows  the  Secretary  to  utilize  the  services 
of  private,  nonprofit  entitles  for  the  provision 
of  inspection  and  proficiency  testing  serv- 
ices; 

Authorizes  $15  million  annually  to  permit 
the  Secretary  to  provide  technical  and  fi- 
nancial assistance  to  States  to  establish  or 
administer  laboratory  quality  assurance  pro- 
grams; 

Authorizes  the  Inspection  of  laboratories; 
authorizes  the  Secretary  to  seek  revocation  of 
a  laboratory's  license  where  It  is  found  that 
the  laboratory  has  engaged  In  kickbacks, 
bribes,  or  false,  fictitious,  or  fraudulent  bill- 
ing practices,  and  directs  the  Secretary  to 
make  an  annual  report  to  Congress  on  the 
relationship  between  costs  and  prices  of  lab- 
oratory services;  and 

Prohibits  discrimination  by  any  licensed 
laboratory  against  any  employee  who  has  be- 
come Involved  In  any  activity  concerning  al- 
legations that  the  laboratory  Is  In  viola- 
tion of  this  section:  and  contains  other  pro- 
visions. S.  1737 — Passed  Senate  April  29,  1976. 
(159) 

Commtinicable  disease  control — consumer 
health  education:  Revises  and  extends  for 
3  years  expiring  authority  for  prevention  and 
control  of  communicable  and  other  diseases, 
venereal  disease,  diseases  borne  by  rodents. 
and  lead  poisoning  prevention  programs;  pro- 
vides legislative  authority  and  authorizations 
for  research  and  for  community  programs  in 
health  Information  and  promotion  and  health 
care  education;  and  establish  an  Office  of 
Consumer  Health  Education  and  Promotion 
within  HEW  to  promote  these  programs.  S. 


1466 — Passed  Senate  July  30,  1975;  Passed 
House  amended  April  7.  1976;  Senate  agreed 
to  House  amendment  with  an  amendment 
May  28,  1976.  (W) 

Drug  abuse  office  and  treatment;  Con- 
tinues the  current  authorization  of  MS  mil- 
lion  through  fiscal  year  1979  for  drug  abuse 
prevention  and  treatment  programs;  In- 
creases tiom  $100  million  to  $200  million  the 
figure  used  to  determine  the  minimum  for- 
mula grant  to  any  SUte  (currently  $66,666, 
which  would  Increase  to  $133333  if  there  Is  no 
change  in  the  ratio  of  actiial  to  authorized 
appropriations);  recognizes  narcotic  addic- 
tion and  drug  abuse  as  a  serious,  long-term 
problem  requiring  continuous  effort;  au- 
thorizes a  scaled -down  Office  of  Drug  Abuse 
Policy  in  the  Office  of  the  President,  to  be 
beaded  by  a  director  appointed  with  the  ad- 
vice and  consent  of  the  Senate,  which  will  re- 
place the  Special  Action  Office  for  Drug  Abuse 
Prevention;  authorizes  the  Director  to  make 
recommendations  to  the  President  with  re- 
spect to  policies  for,  objectives  of,  and  eetab- 
llahment  of  priorities  for  Federal  drug  abuse 
functions  and  make  recommendations  for  the 
coordination  of  the  performance  of  such 
functions  by  Federal  Departments  and  agen- 
cies; authorizes  $2  million  annually  to  sup- 
port the  activities  of  the  Office;  transfers 
from  the  Special  Action  Office  to  the  National 
Institute  on  Drug  Abuse  responsibility  for  the 
encouragement  of  certain  research  and  de- 
velopment at  a  yearly  authorization  of  $7 
million  through  fiscal  year  1978,  and  adds 
"less  addictive"  replacements  for  opium  and 
Its  derivatives  to  the  list  of  priority  areas  for 
research;  extends  the  National  Advisory 
Council  for  Drug  Abuse  until  January  1. 1976; 
bars  hospitals  receiving  Federal  funds  from 
discrimination  In  admissions  and  treatment 
of  drug  dependent  persons  and  directs  the 
Administrator  of  Veterans'  Affairs  to  prescribe 
such  regulations  for  veterans  health  care  fa- 
cilities; requires  States  to  provide  reason- 
able assurances  that  programs  have  proposed 
performances  standards  to  measure  their 
own  effectiveness;  and  contains  other  provi- 
sions. S.  2017 — Public  Law  94-237.  approved 
March  19,  1976.  (W) 

Heart,  lung,  and  blood  research:  Extends 
for  2  years  the  authority  of  the  Department  of 
Health,  Education  and  Welfare  to  conduct  re- 
sarch,  experiments  and  demonstration  pro- 
grams regarding  heart,  lung,  blood  and  blood 
vessel  diseases;  changes  the  name  of  the  Na- 
tional Heart  Lung  Institute  to  the  NaUonal 
Heart,  Lung  and  Blood  Institute  and  provides 
explicit  authority  for  the  Institute  to  conduct 
programs  with  respect  to  the  use  of  blood 
products  and  the  management  of  blood  re- 
sources: amends  existing  law  to  authorize  the 
development  of  30  centers  for  research,  train- 
ing, and  demonstrations  (10  centers  for  heart 
diseases,  10  centers  for  lung  diseases;  and  10 
centers  for  blood,  blood  vessel  diseases,  re- 
search In  the  use  of  blood  products,  and  re- 
search In  the  management  of  blood  re- 
sources) ;  requires  the  National  Heart.  Lung 
and  Blood  Advisory  Council  to  submit  a  re- 
port by  November  30  each  year  to  the  Sec- 
retary for  simultaneous  transmittal  to  the 
President  and  Congress  on  the  progress  of  the 
National  Heart  Blood  Vessel.  Lung  and  Blood 
Disease  Program  during  the  preceding  fiscal 
year  with  the  transition  period  July  1-Sep- 
tember  30.  1978.  to  be  considered  as  a  fiscal 
year  for  such  reporting  purposes;  and  au- 
thorizes $10  million  for  fiscal  year  1976  and 
$30  million  for  fiscal  year  1977  for  prevention 
and  control  programs,  and  $339  million  for 
fiscal  year  1976  and  $373  million  for  fiscal 
year  1977  for  the  national  heart,  blood  vessel, 
Inng  and  blood  diseases  and  blood  resources 
program; 

Extends  for  2  years,  through  fiscal  year 
1977,  the  authority  of  the  Secretary  of  ECEW 
to  provide  awards  to  Individuals  and  Insti- 
tutions for  biomedical  and  behavlorki  re- 
search training  and  authorizes  therefoT$lC5 
million  for  fiscal  year  1978  and  $185  million 
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for  fiscal  year  1977;  changes  the  manner  in 
which  Interest  accrues  on  Nattonal  Beoearch 
Service  Awards  to  make  Interest  on  the  award 
computed  from  the  time  the  United  States 
becomes  entitled  to  recover  all  or  part  of 
the  award; 

Requires  that  the  President's  Panel  on 
Biomedical  Research  and  the  Natlonia  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Rese2krch 
each  conduct  studies  on  the  implications  or 
disclosure  to  the  public  of  Information  con- 
tained in  the  NIH  research  grants  or  con- 
tracts; 

Expands  the  Director  of  NIH's  authority  to 
conduct  research  into  genetic  diseases  in- 
cluding but  not  limited  to  sickle  cell  anemia, 
Cooley's  anemia,  Tay-Sachs  disease,  cystic  fi- 
brosis, dysautonomla,  hemophilia,  retinitis 
pigmentosa,  Huntington's  chorea,  and  mus- 
cular dystrophy;  and  authorizes  the  Secre- 
tary to  award  grants  and  contracts  for  re- 
search projects  with  respect  to  such  diseases; 

Contains  provisions  relating  to  regulation 
of  vitamin  and  mineral  products  under  the 
Federal  Food,  Drug  and  Cosmetic  Act; 

Amends  the  National  Arthritis  Act  to  clar- 
ify the  definition  of  arthritis  and  to  raise  the 
authorizations  under  the  act; 

Extends  the  expiration  date  of  the  Na- 
tional Diabetes  Commission  (Public  Law  93- 
354)  to  September  30,  1976; 

Amends  tbe  Public  Health  Service  Act  to 
add  ambulatory  surgical  services  as  a  sup- 
plemental health  service  which  could  be  of- 
fered by  migrant  health  and  community 
health  centers;  permits  the  Indian  Health 
Service  to  utilize  non-profit  recruitment 
agencies  to  assist  in  obtaining  personnel  for 
the  Public  Health  Service; 

Prohibits  consideration  of  political  affilia- 
tion In  making  appointments  to  advisory 
committees  estabUsbed  to  assist  the  Secre- 
tary In  Implementing  the  Public  Health  Serv- 
ice Act«  the  Mental  Retardation  FEicUlties  and 
Community  Mental  Health  Centers  Construc- 
tion Act  of  1963,  and  the  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Reha- 
bUitatlon  Act  of  1970; 

Ekiuates  active  service  of  commissioned  of- 
ficers of  the  Public  Health  Service  with  ac- 
tive military  service  in  the  Armed  Forces  for 
the  purposes  of  aU  rights,  privileges,  im- 
munities, and  benefits  provided  under  the 
Soldiers'  and  SaUors'  ClvU  Relief  Act  of 
1940; 

Authorizes  the  Secretary  to  make  awards 
to  outstanding  scientists  who  agree  to  serve 
as  visiting  scientists  at  Institutions  of  post- 
secondary  education  which  have  significant 
enrollments  of  disadvantaged  students  with 
the  amount  of  the  award  commensurate  with 
the  salary  or  remuneration  which  the  In- 
dividual had  received  from  the  Institution 
with  which  he  has,  or  had,  a  permanent  or 
Inunedlately  prior  affiliation;  and 

Extends  the  authorizations  for  physician 
shortage  area  scholarships  at  $3.5  million  for 
fiscal  year  1975  and  $2  million  for  fiscal  year 
1978,  and  for  health  professions  student 
lotms,  at  $60  million  for  fiscal  year  1976.  H.R. 
7988 — Public  Law  94-278,  approved  AprU  22, 
1978.  (•678) 

Helen  Keller  Center:  Amends  the  Rehabili- 
tation Act  of  1973  to  provide  that  the  center 
for  deaf-blind  youth  and  adults  established 
by  the  Act  shall  be  known  as  the  "Helen 
Keller  National  Center  for  Deaf -Blind  Youths 
and  Adults".  HJl.  12018 — Public  Law  94-288, 
approved  May  21.  1978.  (W) 

Lead-baaed  paint  poisoning  prevention: 
Authorlaes  $91.6  million  for  3  years  for  pro- 
grams nnder  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (Public  Law  91-695)  designed 
to:  (1)  provide  assistance  for  protecting 
against  the  lead-based  paint  poisoning  haz- 
ard In  homes  where  cases  of  childhood  lead- 
based  paint  poisoning  have  been  actually 
Identified;  (2)  authorize  the  Department  of 
Health,  Education  and  Welfare  to  safeguard 


against  the  application  of  lead-baaed  p«lnts 
to  any  oocAlng,  drinking  or  eating  utensil; 
(3)  atttborlze  tbe  Department  at  Housing 
and  Urban  Development  to  restrict  tlie  appli- 
cation of  lead-based  paint  in  residential 
stmctures  constructed  or  rehabUttated  by 
the  Federal  government,  or  with  Federal  as- 
sistance; (4)  authorize  the  Consumer  Prod- 
lict  Safety  Commission  to  prohibit  the  appli- 
cation c<  lead-based  paints  to  any  toy  or 
furniture  article;  and  (5)  limit  the  amount 
ot  lead  contained  in  residential  Interior 
paints  to  no  more  than  j06  percent,  unless  a 
majority  of  the  members  of  the  Consumer 
Product  Safety  Commission  agrees  to  an- 
other level,  not  to  exceed  one  half  of  one 
percent  lead  by  weight,  within  8  months  of 
enactment  of  the  bUL  S.  1664 — Passed  Sen- 
ate February  19,  1976.  (42) 

Medical  device  safety:  Authorizes  the  Food 
and  Drug  Administration  to  regulate  the  de- 
velopment and  marketmg  of  medical  devices; 

Classifies  all  medical  devices  intended  for 
human  use  into  one  of  the  following  three 
categories  based  on  the  extent  of  regulation 
necessary  to  assure  safety  and  effectiveness: 
Class  I — General  Controls,  consisting  of  de- 
vices for  which  sufficient  data  Is  avallatde 
to  assure  their  safety  and  effectiveness  or  for 
which  Insufficient  information  exists  to  de- 
termine that  the  controls  are  sufficient  but 
are  not  used  In  supporting  or  sustaining  life 
or  preventing  Impairment  of  health  and 
which  do  not  present  an  unreasortable  risk 
of  illness  CH'  injury;  Class  II — I>erformanc8 
Standards,  consisting  of  devices  for  which 
Class  I  controls  are  insufficient  and  It  Is  de- 
termined that  insufficient  information  is 
available  to  establish  a  performance  stand- 
ard to  assure  their  safety  and  effectiveness; 
and  Class  in — Premarket  approval  consist- 
ing of  devices  which  cannot  be  classified 
as  a  Class  I  or  n  device  because  of  insiifficlent 
data  to  assure  their  safety  and  effectiveness 
and  which  are  used  in  supporting  or  sustain- 
ing human  life.  In  preventing  impairment  of 
human  health,  or  present  an  unreasonable 
risk  of  illness  or  Injury; 

Requires  the  Secretary  to  establish  panels 
of  experts  to  evaluate  the  safety  and  ef- 
fectiveness of  devices,  with  memba«  having 
adequately  diversified  expertise  In  such 
fields  as  clinical  and  administrative  medi- 
cine, engineering,  biological  and  physical  sci- 
ences, and  other  related  professions;  provides 
for  the  appointment  to  each  panel  of  2  non- 
voting members  representing  consumer  In- 
terests and  the  manufacturer  of  the  device; 
requires  the  panels  to  submit  their  recom- 
mendations with  respect  to  the  classifica- 
tion of  devices  to  the  Secretary  who  shall 
have  such  recommendations  published  in  the 
Federal  Register  for  public  comment,  and 
following  review  of  such  comments,  classify 
the  device; 

Requires  classification  panels  to  submit 
recommendations  to  the  Secretary  respect- 
ing the  classification  of  all  "old"  devices 
(those  introduced  into  Interstate  commerce 
prior  to  the  date  of  enactment)  and  places 
all  "new"  devices  (those  Introduced  into  in- 
terstate commerce  after  the  date  of  enact- 
ment) into  Class  III  until  they  have  been 
reclassified  by  the  Secretary;  requires  that 
all  old  devices  implanted  into  the  human 
body  or  used  in  supporting  or  sustaining 
life  be  classified  Into  class  III  unless  there  is 
sufficient  data  available  to  assure  the  safety 
and  effectiveness  of  the  device; 

Contains  provisions  to  assure  that  those 
who  offer  to  develop  performance  standards 
are  qualified  and  that  a  conflict  of  inter- 
est is  not  Involved  and  provides  for  dlsclos- 
vire  of  information  regarding  the  indlvidusd 
or  group  who  Is  chosen  to  promulgate  the 
standards; 

Provides  that  a  published  notice  requiring 
premarket  approval  of  a  Class  HI  device  con- 
tain an  opportiinlty  to  request  a  change  In 
the  classification  of  the  device  which  must 
be  submitted  within  15  days  and  acted  upon 


within  SO  days  at  the  pabUcaUon;  wtthoitiw 
administrative  review  of  clwrlsleM  by  tbe 
Secretary  with  respect  to  premaAet  approval 
or  adenttfic  review,  and  product  dwtiopment 
protocols;  requires  that  patients  be  notlfled 
of  risks  or  hazards  presented  by  devices; 
exempts  custom  devices  from  applicable  re- 
quirements respecting  performance  stand- 
ards and  scientific  review  or  premarket  ap- 
proval under  ^ecified  conditions;  author- 
izes the  Secretary  to  limit  the  sale  or  dis- 
tribution of  devices  under  specified  clrcum- 
EtaiKses;  contains  transitional  provisions  de-  ■ 
signed  to  place  articles  which  would  be  de- 
vices nnder  the  new  definition  of  "device" 
but  which  are  presently  being  regulated  as 
new  drugs  into  comparable  regulatory  status 
as  devices;  authorizes  the  export  of  devices 
which  did  not  comply  with  the  requirements 
relating  to  performance  standards  or  to  sci- 
entific review  if  the  Secretary  determine* 
that  such  export  is  in  the  Interest  at  pubtle 
health  and  safety  and  bad  the  i^^woval  of 
the  country  to  which  it  is  tntendfsd  for  ex- 
port; and  contains  other  provisions.  8.  510 — 
PubUc  Law  94-     .  apptoved  1978.  CiaS) 

Bdiabilltatlon  Act  extension:  Extends  th<« 
authorizations  for  vocational  rebabllltatlaci 
services,  research  and  training,  grants  for 
construction  of  rehabilitation  facilities,  voca- 
tional training  for  handicapped  Individuals, 
the  National  Center  for  deaf-blind  youths 
and  adults,  and  other  programs  under  the 
Rehabilitation  Act  until  September  30.  1977. 
with  an  additional  1-year  extension  If  Con- 
gress falls  to  act  on  legislation  extending  the 
authorizations  for  programs  under  the  Act 
by  AprU  15,  1977.  HJL  11046 — Pubhc  Law  94- 
230,  i4>proved  March  15,  1976.  (W) 

BOUSIKO 

Housing — flood  Instirance:  Permits  home- 
owners Interest  subsidies  under  Section  235 
of  the  National  Housing  Act  to  be  extended 
to  owners  of  two  modular  mobile  homes;  in- 
creases the  mortgage  limits  eligible  for  Insur- 
ance under  Section  235  from  $21,600  to 
$25,000  and  from  $25,200  to  $29,200  in  any 
geographical  area  where  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
finds  that  cost  levels  so  require,  and  from 
$25,200  and  $28,800  to  $29,200  and  $33,400 
respectively  for  a  dwelling  for  a  family  with 
five  or  more  persons;  extends  the  expira- 
tion date  for  this  program  from  June  30. 
1978,  to  June  30,  1977;  transfers  aU  Instir- 
ance  obligations  tmder  the  section  221  hous- 
ing programs  for  moderate  Income  and  dis- 
placed families  Below-Market-Interest-Rate 
program  from  the  General  Insurance  Fund  to 
the  ^>eclal  Risk  Insurance  Fund; 

Amends  Section  244  co-insurance  program 
to  (I)  clarify  the  authority  of  the  Secretary 
to  co-Insure  mortgages  on  a  basis  which 
might  require  the  "top"  assumption  of  loss 
by  the  mortgagee  with  subsequent  loss 
shared  on  a  percentage  or  other  basis  with 
the  Federal  Government,  (2)  make  the  20 
percent  limitation  on  co-insurance  of  mort- 
gages or  loans  inapplicable  where  the  lender 
is  a  "public  housing  agency,"  (3)  authorize 
the  Secretary  to  co-insure  mortgages  on  proj- 
ects which  are  under  construction  In  those 
areas  where  public  housing  agencies  are 
lenders,  and  (4)  provide  that  the  term  "pub- 
lic housing  agency"  for  the  purposes  of  sec- 
tion 244  has  the  same  meaning  as  It  does  in 
section  3(6)  of  the  Housing  Act  of  1937; 

Provides  that  assistance  payments  made 
with  resptect  to  a  dwelling  iinder  the  Housing 
Act  of  1937  shall  not  be  considered  ae  Income 
or  as  a  resource  for  the  purposes  of  determin- 
ing eligibility  under  the  Social  Seciulty  Act 
or  any  Federal  law;  authorizes  the  section  8 
subsidy  housing  program  enacted  under  the 
Housing  and  Community  Development  Act 
of  1974,  under  which  HDD  pays  tbe  housing 
owner  the  difference  between  the  tenant  con- 
tribution and  the  approved  rent  a  maximum 
of  20  years  to  be  made  available  to  units  In 
riu-al  areas  financed  under  the  Farmers  Home 
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Administration  section  515  rural  rental  pro- 
gram for  the  full  period  of  the  PmHA  mort- 
gage, whlcb  la  generally  40  years; 

Authorizes  Federal  savings  and  loan  asso- 
ciations to  invest  in  the  share  capital  and 
capital  of  the  Inter-American  Savings  and 
Loan  Bank: 

Provides  that  In  the  event  of  a  short -fall 
In  funding  for  the  community  development 
program  in  fiscal  year  1977  that  the  short 
fall  In  hold-harmless  funds  shall  be  dis- 
tributed equitably  among  all  urban  coun- 
ties and  all  large  metropolitan  cities  In  order 
to  minimize  the  total  loss  to  any  single  Juris- 
diction and  establishes  a  set-aside  for  dis- 
cretionary balances  to  insure  small  cities 
access  to  the  program: 

Amends  the  National  Flood  Insurance  Act 
to  correct  certain  inequities  resulting  from 
the  general  statutory  prohibition  against 
federally  supervised  conventional  mortgage 
lending  In  Identified  flood  hazard  areas  of 
communities  not  participating  In  the  na- 
tional flood  protection  and  Insurance  pro- 
gram, which  requires  compliance  with  HUD 
land  use  and  construction  standards  as  a 
prerequisite  for  obtaining  Federally  subsi- 
dized flood  Insurance  as  follows:  (1)  extends 
to  nonparticipating  communities  the  exist- 
ing exception  which  permits  conventional 
mortgage  loans  to  be  made  for  the  purchase 
of  existing,  previously  occupied  residential 
dwellings,  and  broadens  the  exception  to  In- 
clude the  purchase  of  existing  small  business 
properties  and  to  permit  present  owners  of 
residential  dwellings  to  extend,  renew  or  In- 
crease the  financing  on  their  homes:  (2)  au- 
thorizes the  making  of  conventional  loans  to 
finance  improvements  to  existing  residential 
structures  up  to  an  aggregate  of  $10,000  per 
dwelling;  (3)  permits  the  making  of  conven- 
tlgnaJ' loans  to  finance  Improvements  or  ad- 
ditions to  an  existing  farm  for  non-residen- 
tial agricultxiral  pxirposes;  and  (4)  eliminates 
the  existing  prohibition  on  Federal  disaster 
assistance  to  non-participating  communities 
which  sufl'er  disasters  not  involving  flooding; 

Amends  the  Securities  and  Exchange  Act 
to  clarify  the  authority  of  State  or  political 
subdivisions  to  tax  stock  transfers;  and  con- 
tains other  provisions.  H.R.  9862 — Passed 
House  October  20.  1975;  Passed  Senate 
amended  January  23.  1976;  Senate  requested 
conference  January  23.  1976.  Note:  (Provi- 
sions of  this  bill  are  contained  lu  S.  3295, 
Housing  Programs,  which  passed  the  Senate 
on  AprU  27,  1976.)  (W) 

Housing  programs:  Continues  and  expands 
section  8  housing  assistance  for  low-  and 
moderate-income  people  with  Increased  em- 
phasis on  new  housing  construction  areas; 
revises  the  framework  governing  the  Depart- 
ment of  Hoiising  and  Urban  Development's 
use  of  funds  for  new  construction  under  sec- 
tion 8  and  conventional  public  housing,  the 
two  major  assistance  programs  for  low-in- 
come families,  which  Include  the  earmarking 
of  funds  for  new  construction  under  section 
8  and  an  Increase  In  the  funds  authorized 
and  earmarked  for  construction  of  public 
housing;  increases  the  estimated  $1  billion 
in  funds  available  as  of  September  30,  1976, 
for  housing  assistance  annual  contributions 
contracts  by  8696  million  in  October  1,  1976, 
which  is  to  be  used  as  follows:  for  section  8 
housing  assistance  for  low-  and  moderate-in- 
come people — 8265  million  for  nevr  construc- 
tion and  8171  million  for  existing  unit  assist- 
ance; for  conventional  public  housing — $200 
million  for  new  construction,  and  provides 
that  the  estimated  available  fimds  shall  be 
used  for  new  construction  or  substantial  re- 
habilitation for  other  than  section  8  hous- 
ing in  the  same  ratio  as  is  provided  in  the 
authorization;  increases  the  level  of  operat- 
ing subsidies  for  conventional  public  housing 
to  8576  million  in  fiscal  year  1977; 

Increases  the  earmarked  funds  to  be  set 
aside  to  aaelst  In  financing  low  Income  hous- 
ing for  families  who  are  members  of  Indian 
tribes  by  $17.5  million  on  July  1.  1976; 


Increases  funding  for  the  section  202  di- 
rect loan  program  to  nonprckflt  sponsors  of 
housing  for  the  elderly  and  htuidlcapped  by 
83.5  billion  (with  no  expiration  date  placed 
on  the  authorization)  to  an  aggregate  of  83.3 
billion  and  amends  the  programs's  interest 
rate  formula  to  tie  it  to  the  average  rate  on 
all  outstanding  Treasury  obligations,  which 
under  current  market  conditions  would  bring 
the  rate  paid  by  the  sponsor  down  from  about 
9  percent  to  approximately  1\^  percent;  ex- 
tends the  section  235  homeownership  assist- 
ance subsidy  program  for  lower  income  fam- 
ilies until  September  30,  1977,  and  adds  8200 
million  in  contract  authority  for  this  pro- 
gram to  the  ciurent  outstanding  authority 
of  8264  million:  adds  a  new  section  247  rental 
assistance  payments  program  for  lower  in- 
come families  in  FHA-insured  multlfamity 
projects  In  or  faced  with  foreclosure,  and  au- 
thorizes 8154  million  for  this  program  for 
fiscal  year  1977;  extends  the  section  312  hous- 
ing rehabilitation  loan  program  until  Sep- 
tember 30,  1977,  increases  the  authorization 
for  fiscal  year  1977  by  8150  million,  and  re- 
quires an  Interest  rate  above  3  percent  for 
higher  income  borrowers  based  on  the  Treas- 
ury's long-term  borrowing  rate  plus  adminis- 
trative costs:  extends  the  authorization  for 
the  section  701  comprehensive  planning 
program  for  planning  assistance  to  com- 
munities until  September  30,  1977,  and  au- 
thorizes 8100  million  for  fiscal  year  1977; 
and  extends  the  section  810  urban  home- 
steading  program  through  fiscal  year  1078  at 
an  authorization  level  of and  author- 
izes 85  million  for  each  of  fiscal  years  1977 
and  1978: 

Extends  the  following  programs  until  Sep- 
tember 30,  1977,  without  new  authorizations: 
Section  236  rental  bousing  assistance,  the 
Emergency  Homeowners'  Relief  Act  (a  stand- 
by program  for  homeowners  faced  with  fore- 
closure because  of  economic  conditions),  the 
Emergency  Home  Purchase  Assistance  Act 
which  provides  assistance  to  the  housing 
market  during  periods  of  credit  shortages  by 
subsidizing  interest  rates,  and  the  section 
245  experimental  financing  program  tinder 
which  FHA  insures  loans  which  use  flexible 
amortization  plans  corresponding  to  varia- 
tions in  family  Income; 

Authorizes  the  FHA  to  make  section  241 
siipplemental  loans  to  hospitals  for  addi- 
tions and  improvements;  amends  the  section 
244  FHA  loan  coinsurance  provisions  to  au- 
thorize exceptions  regarding  coinsurance 
terms  applicable  to  public  housing:  broad- 
ens the  section  518  compensation  program 
for  defects  In  housing  purchased  with  FHA 
insured  mortgages: 

Incorporates  the  provisions  of  H.R.  9852 
concerning  housing,  mobile  home  loans,  and 
flood  Insurance  which  passed  the  Senate  by 
voice  vote  on  January  23.  1976,  and  Includes 
the  following  provisions:  permits  homeown- 
ers Interest  subsidies  under  section  234  of  the 
National  Housing  Act  to  be  extended  to  own- 
ers of  two-modular  mobile  homes;  increa.ses 
the  mortgage  limits  eligible  for  In-surance 
under  section  235;  provides  that  a.ssistance 
payments  made  with  respect  to  a  dwelling 
under  the  Housing  Act  of  1937  shall  not  be 
considered  as  income  or  as  a  resource  in  de- 
termining eligibility  under  the  Social  Secu- 
rity Act  or  any  Federal  law;  provides  that 
in  the  event  of  a  short-fall  In  hold-harmless 
funds  shall  be  distributed  equitably  among 
all  urban  coimtles  and  all  large  metropoli- 
tan cities  in  order  to  minimize  that  total  loss 
to  any  single  Jurisdiction  and  establish  a  set- 
aside  for  discretionary  balances  to  insure 
small  cities  access  to  the  program;  extends 
the  time  for  area  survey  under  the  national 
flood  Insurance  program  until  September  30, 
1977.  and  amends  the  program  to  correct  cer- 
tain inequities  resulting  from  the  general 
statutory  prohibition  against  federally  super- 
vised conventional  mortgage  lending  In  Iden- 
tified flood  hazard  arees  of  commimltles  not 
participating  in  the  national  flood  protection 


and  insurance  program;  and  contains  other 
provisions.  S.  3390 — Passed  Senate  April  27. 
1976;  Passed  House  amended  May  26.  1976. 
(165) 

INDIANS 

Indian  Claims  Conunisslon:  Authorizes 
81.65  million  for  fiscal  year  1977  to  the  Indian 
Claims  Oommiseion;  extends  the  life  of  the 
Commission  until  September  30,  1980,  to  en- 
able It  to  adjudicate  the  155  claims  which 
are  presently  pending;  provides  thp.  If  the 
CommiEKlon  feels  a  pending  case  can  be  han- 
dled more  expeditiously  by  the  Court  of 
Claims,  the  Conunisslon  shall  certify  the  case 
to  the  Court  suoject  to  its  approval:  provides 
that  any  case  still  pending  on  September  30. 
1980.  shall  be  transferred  to  the  Court  of 
Claims  for  final  adjudication;  prohibits  the 
Commission  from  conducting  any  hearings 
or  Initiating  any  proceeding  during  the  last 
9  months  of  its  existence  to  allow  the  Com- 
mission sy^  months  to  cc«nplete  flnal  action 
on  a  claim  prior  to  Its  expiration  date,  except 
that  hearings  or  proceedings  leeding  to  a 
compromise  settlement  of  a  claim  will  be  per- 
mitted; and  requires  the  Commission  to  sub- 
mit a  seml-armual  report  to  Congress  on  the 
progress  and  status  of  all  remaining  cases 
along  with  a  projected  completion  date  for 
each  case.  S.  2981 — Passed  Senate  AprU  9, 
1976.  (W) 

Indian  crimes:  Amends  the  Indian  Major 
Crimes  Act  (title  18.  U.S.C.)  to  add  the  crime 
of  kidnapping  to  the  specified  major  crimes 
triable  in  Federal  courts  when  committed  by 
an  Indian  In  Indian  coxmtry  and  provides 
that  such  offenses  shall  be  tried  in  the  same 
courts  and  In  the  same  manner  as  other  per- 
sons committing  such  offenses  within  the 
exclusive  Jurisdiction  of  the  United  States 
thus  Insuring  Indian  defendents  equal  treat- 
n\ent  under  applicable  provisions  of  law.  S. 
2129— Public  Law  94-     ,  approved  1976.  (W) 

Palms  and  Cabazon  mission  Indians:  Di- 
rects the  Secretary  of  the  Interior  to  convey 
the  beneficial  interest  in  240  acres  of  land 
held  in  trust  Jointly  by  the  Cabazon  and 
Twenty-nine  Palms  Bands  of  Mission  Indi- 
ans, to  the  Twenty-nine  Palms  bands  of  Mis- 
sion Indians,  and  to  distribute  from  the 
tribal  fund  of  the  Cabazon  Band  to  the 
Twenty-nine  Palms  Bands  the  sum  of  82.825 
plus  interest  collected  as  payment  for  a  storm 
channel  right-of-way.  HJl.  1465 — ^Public  Law 
94-271.  approved  April  21,  1876.  (W) 

Pueblo  Indians,  New  Mexico:  Repeals  a 
1926  statute  which  subjects  Pueblo  tribal 
lands  to  condemnation  pursuant  to  State 
law.  S.  217— Passed  Senate  May  21,  1975; 
Pa-ssed  House  amended  February  2,  1976;  In 
conference.  (VV) 

INTERNATIONAL 

Asian  development  fund:  Amends  the 
Asian  Development  Bank  Act  by  adding  a 
new  section  authorizing  the  United  States 
Governor  of  the  Bank  to  agree  to  contribute 
850  million  to  the  Asian  Development  Fund 
replenishment  approved  by  the  Bank  lu  De- 
cember 1975,  and  authorizes  therefor  860  mil- 
lion. S.  3103 — Passed  Senate  May  6,  1976. 
(W) 

Brvissels  conference:  Expres.ses  the  solidar- 
ity of  the  American  people  with  the  efforts 
to  enlarge  human  freedom  by  the  partici- 
pants in  the  Second  Brussels  Conference  on 
Soviet  Jewry  to  be  held  February  17  to  19. 
1976.  S.  Con.  Res.  93 — Senate  adopted  Febru- 
ary 5.  1976;  House  adopted  February  10,  1976. 
(VV) 

Commission  on  security  and  cooperation  in 
Europe:  Establishes  a  Commission  on  Se- 
curity and  Cooperation  in  Europe  to  moni- 
tor the  acts  of  the  signatories  which  reflect 
compliance  with,  or  violation  of  the  articles 
of  the  Final  Act  of  the  Conference  on  Secur- 
ity and  Cooperation  in  Europe  with  particu- 
lar regard  to  the  provisions  relating  to  co- 
operation in  humanitarian  fields  and  to 
monitor  and  encourage  the  development  of 
programs  to  expand  East-West  economic  co- 
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operation  and  cultural  Interchange;  pro- 
vides that  the  Commission  shall  consist  of 
15  members  (6  from  the  Hovise  of  Represent- 
atives, 6  from  the  Senate  and  3  appointed 
by  the  President  from  the  Departments  of 
State,  Defense  and  Commerce)  with  the 
Chairman  appointed  by  the  Speaker  of  the 
House;  gives  the  Commission  the  authority 
to  carry  out  Its  mandate  including  the  power 
of  subpena;  requires  the  President  to  sub- 
mit a  semiannual  report  to  assist  the  Com- 
mission in  carrying  out  its  duties  which  in- 
cludes a  detailed  survey  of  actions  of  the 
ElgnatorVes  of  the  Pinal  Act  reflecting  com- 
pliance with  or  violation  of  the  provisions  of 
the  Act  and  a  description  of  the  planned  pro- 
grams and  activities  of  tlie  appropriate  agen- 
cies of  the  Executive  branch  relating  to  East- 
West  cooperation  and  to  promoting  a  greater 
Interchange  of  ideas  and  people  between  East 
and  West;  directs  the  Commission  to  rep>ort 
to  Congress  on  a  periodic  basis  and  to  provide 
information  to  Members  as  requested;  and 
authorizes  therefor  8350.000  for  each  fiscal 
year  to  remain  available  until  expended.  S. 
3107 — Public  Law  94-  ,  approved 
1976.  (W) 

Discriminatory  trade  practices  of  EEC: 
States  the  sense  of  the  Congress  that  the 
President  seek  Immediate  elimination  of  the 
discriminatory  trade  regiilations  approved 
by  the  Council  of  the  European  Economic 
Community  (EEC)  which  require  a  surety 
deposit  and  certification  system  on  all  im- 
ported vegetable  protein  products  thus  di- 
rectly affecting  U.S.  export  of  soybeans  and 
violating  certain  provisions  placing  no  duty 
on  soybeans;  and  directs  the  President,  in 
the  event  that  the  Community  falls  to  elimi- 
nate these  regulations,  to  obtain  full  com- 
pensation for  such  actions  under  Article 
XXm  of  the  General  Agreement  on  Tariffs 
and  Trade.  S.  Con.  Res.  108 — Senate  adopted 
March  31,  1976.  (W) 

Foreign  inveatment  in  the  United  States: 
Authorizes  the  President  or  his  designee  to 
set  up  a  regular  and  coiuprebeuslve  data  col- 
lection progrttm  to  obtain  current  and  con- 
tinuing Information  fro.m  business  enter- 
prises on  a  wide  variety  of  international  In- 
vestment issues  and  to  publish  such  data  on 
a  regular  and  periodic  basis;  direct.s  the  Sec- 
retary of  Conunerce  to  conduct  "benchmark 
surveys"  of  foreign  direct  investment  in  the 
Unlteia  States  and  of  American  direct  invest- 
ments abroad  at  least  once  every  10  years; 
requires  the  Secretary  of  the  Treasury  to 
conduct  a  survey  of  foreign  portfolio  invest- 
ment In  the  United  States  at  lea^t  once  every 
10  years  and  to  provide  periodic  benchmarks 
to  measure  such  Investments;  grants  the 
President  and  the  Secretaries  broad  authority 
to  determine  the  subject  areas  on  which 
statistical  information  is  to  be  gathered  and 
for  which  studies  may  be  prepared;  author- 
izes the  President,  his  designee,  or  the  Sec- 
retaries to  compel  designated  persons  to  keep 
pertinent  records  and  to  report  relevant  in- 
formation to  the  agencies  administering 
the  Information-collection  programs;  and 
prohibits  the  public  disclosure  of  any  in- 
formation gathered  under  this  act  In  such  a 
way  as  to  Identify  the  company  or  Individual 
making  the  report.  S.  2839 — Passed  Senate 
May  19,  1976.  (W) 

Foreign  military  assistance  and  arms  ex- 
port control:  Authorizes  appropriations  for 
security  assistance  and  related  programs  of 
83,166.900,000  for  fiscal  year  1976  and  8790 
million  for  the  transition  period  July  1- 
Eeptember  30,  1976,  its  follows: 

Authorizes  for  grant  military  assistance 
(MAP)  for  fiscal  year  1976  $196,700,000  to 
which  is  added  828.3  million  in  recoupment 
and  reimbursements  making  a  total  of  $225 
million;  allocates  this  amount  as  follows: 
831  million  to  Greece,  $13  million  to  Indone- 
sia, 850  million  to  Jordan,  855  million  to 
Korea,  $17  mUIlon  to  the  Philippines,  $16 
mUlion  to  Thailand,  $31  million  to  Turkey, 


$6  million  to  Ethiopia,  and  $S  million  to 
unspecified  countries; 

Authorizes  $1,768,200,000  for  fiscal  year 
1976  for  security  suppca-ting  assistance  pro- 
grants  of  which  not  less  than  the  follow- 
ing amounts  wQl  be  available  to  the  follow- 
ing countries:  Israel,  $730  million;  Egypt. 
$705  million:  Greece,  $65  million;  and  as 
intended  by  the  committee  of  conference, 
Jordan.  $72.6  million;  Syria.  $80  million; 
Bahrain,  $600  million;  Malta,  $9.5  million; 
Portugal,  $52.5  million;  United  Nations 
Force  in  Cyprus,  $9.6  mlUion;  Zaire,  $18.9 
million;  and  for  Operating  Expenses,  $22^ 
million: 

Authorizes  81-039  bilUon  for  fiscal  year 
1976  for  Foreign  Military  Sales  Credits  (FMS) 
financing;  sets  a  celling  of  82,374,700,000  on 
the  aggregate  total  of  FMS  credits  or  par- 
ticipation in  credits  and  of  the  principal 
amounts  of  loans  guaranteed  during  fiscal 
year  1976;  provides,  with  respect  to  the  long- 
term  repaj^ments  mandated  for  FMS  financ- 
ing provided  to  Israel  that  repayment  shall 
be  In  not  less  than  20  years  following  a  grace 
period  of  10  years  on  repayment  of  principal : 

Authorizes  $50  million  for  the  Middle 
East  Special  Requirements  Fund  for  fiscal 
year  1976  and  earmarks  $12  million  of  this 
for  use  as  a  U3.  contribution  toward  the 
settlement  of  the  deficit  of  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  in  the  Middle  East; 

Makes  the  transition  period  authoriza- 
tions on  the  same  basis  as  the  fiscal  year  1976 
authorizations; 

Terminates  authority  to  furnish  grant 
military  assistance  (MAP)  after  September 
30,  1977  (with  the  provision  that  the  au- 
thority shall  remain  available  until  Septem- 
ber 30, 1980  to  carry  out  obligations  inciu'red 
before  September  30,  1977).  unless  Con- 
gress subsequently  specifically  authorizes  as- 
sistance to  a  countiy;  exempts  the  authority 
relating  to  stockpiling  of  defense  articles 
for  foreign  countries  from  this  termination 
requirement;  restricts  tise  of  the  President's 
emergency  authority  to  draw  on  Department 
cf  Defense  stocks  and  services  for  miUtary 
assistance  purposes  to  unforeseen  emergen- 
cies requiring  immediate  action  vital  to  U.S. 
security  Interests;  reduces  the  authority 
from  $150  million  to  $67.5  million  In  any 
fiscal  year,  and  requires  current  reporting 
to  Congress  on  the  use  of  such  authority; 
permits  new  stoclqjlles  or  additions  to  exist- 
ing stockpiles  of  not  to  exceed  $75  million  In 
fiscal  year  1976  and  not  to  exceed  $18,750,000 
during  the  transition  quarter;  prohibits  lo- 
cating future  stockpUes  outside  U.S.  military 
bases  except  for  stockpiles  located  In  NATO 
countries;  stipulates  that  stockpiled  defense 
articles  transferred  to  a  foreign  country  may 
not  be  considered  "excess"  for  valtiatlon 
purposes;  and  reqxUres  the  reporting  to  Con- 
gress of  each  new  stockpile  or  of  an  addition 
to  an  existing  stockpile  having  a  value  in 
excess  of  $10  mlUlon; 

Places  a  ceiling  of  34  on  military  a.sslst- 
once  advisory  groups  and  mls^ons  (MAAG's) 
effective  September  30,  1976;  authorizes  $27 
million  for  International  military  education 
and  training  and  provides  that  such  pro- 
grams must  be  Justified  in  the  annual 
presentation  to  the  Congress; 

States  the  sense  of  Congress  that  the  Presi- 
dent should  seek  to  initiate  multilateral 
discussions  for  the  purpose  of  reducing  the 
International  trade  in  arms  and  lessening 
the  dangers  of  regional  confiict;  requires  the 
President  to  conduct  a  con^iehetkslve  study 
of  U.S.  arms  sales  policies  to  determine 
whether  such  policies  should  be  changed  and 
to  report  to  the  Congress  within  one  year; 
sets  an  annual  celling  of  $9  billion  on  arms 
which  are  sold  under  the  Foreign  Military 
Sales  Act  or  which  are  licensed  or  approved 
for  export  In  connection  with  commercial 
sales  for  the  use  of  a  foreign  cotmtry  or  In- 
ternational organization;  permits  the  Presi- 


dent to  waive  the  celling  on  aggregate  arms 
sales,  on  a  case-by -case  basis  witbout  declar- 
ing that  an  emergency  exists  if  he  deter- 
mines that  national  security  intereeta  ao 
require;  provides  criminal  penalties  for  any 
person  who  attempts  to  avoid  the  celling  by 
e^orting  without  a  license  or  approval  as 
required;  provides  that  the  existing  re- 
quirement in  the  Foreign  Assistance  Act  that 
rec^ient  countries  must  agree  In  advance 
not  to  transfer  U.S.-eupplied  defense  articlea 
to  a  third  country  without  prior  U.S.  consent 
shaU  also  apiHy  to  related  training  and 
other  defense  services;  prohibits  third  coun- 
try arms  transfers  of  825  million  or  more  un- 
less the  President  certifies  the  transfers  to 
the  Congress  and  Congress  does  not  disap- 
prove within  30  calendar  days  or  unless  the 
President  states  an  emergency  exists  which 
requires  the  transfer  in  tt>e  security  Interest 
of  the  United  States;  ^__- 

Bequlres  that  all  sales  of  "major  defense 
equipment"  in  excess  of  kSS^milllon  must  be 
handled  on  a  govemmeBt-to-government 
basis,  except  to  NATO  countries,  to  whom 
sales  alxjve  that  Umlt  can  continue  to  be 
made  through  conunerclal  channets;  requires 
the  President  to  submit  to  Congress,  for  pos- 
sible rejection  by  concurrent  resolution  with- 
in 30  calendar  days,  proposed  government 
sales  of  "major  defense  equlnment"  of  $7 
million  or  more,  all  pro-osed  government 
sales  of  any  defense  articles  or  services  of 
825  million  or  more  and.  regarding  conuner- 
clal  sales,  all  proposed  export  licenses  pur- 
suant to  commercial  sales  of  "major  defense 
equipment"  of  87  million  or  more  (except 
for  those  to  NATO  countries) ,  with  provision 
for  waiver  of  the  30  calendar  day  waiting 
period  If  the  President  certifies  that  an  emer- 
gency exists  which  requires  the  sale  or  tli» 
Issuance  of  the  license  in  the  national  secu- 
rity Interest;  contains  provisions  concerning 
the  cancellation  or  suspension  of  licenses  and 
contracts  for  arms  sales  if  the  national  in- 
terest so  requires; 

Provides  for  the  termination,  within  90 
days  of  continuous  sesslcn.  by  Congress  of 
security  assistance  to  a  country  upon  re- 
ceiving a  report  from  the  Secretary  of  State 
that  the  government  of  a  country  is  engag- 
ing In  a  consistent  pattern  of  gross  violations 
of  Internationally  recognized  human  rights; 
provides  for  termination  of  assistance,  salea, 
credits  or  guarantees  and  cancellation  of  ex- 
port licenses,  unless  required  by  n&tlonal  se- 
curity, to  governments  discriminating  against 
U.S.  nationals  or  persons:  prohibits  asslst- 
auce  to  countries  which  aid,  abet,  or  grant 
sanctuary  to  International  terrorists  uolees 
required  by  national  security; 

Prohibits  a.s6l£tance  of  any  kind  to  Angcda, 
except  for  humanitarian  purposes,  unless 
specifically  authorized  by  (ulxiequent  legis- 
lation; permits  cash  sales,  credits,  and  guar- 
antees of  defense  articles  and  services  to  Tur- 
key as  long  as  Turkey  observes  the  cea^e-fire 
on  Cyprus,  does  not  Increase  its  military 
forces  or  civilian  pculation  on  Cyprus,  and 
does  not  transfer  to  Cyprus  any  additional 
U.S.  supplied  arms;  prohibits  military  assist- 
ance and  sales  credits  to  Chile;  expresses  the 
Eense  of  Congress  in  support  of  negotiations 
to  limit  military  deployments  In  the  Indian 
Ocean;  eases  certain  reatrictions  on  non- 
strategic  trade  with  Vietnam  which  are  to  be 
relmposed  after  180  days  unless  the  Presi- 
dent certifies  to  Congress  that  the  Viet- 
namese have  acco\inted  for  a  substantial 
number  of  POWs  and  MIA's  and  returned  the 
bodies  cf  a  substantial  number  of  deed;  pro- 
hibits U3.  personnel  from  participating  in 
direct  police  arrest  actions  in  a  foreign  coun- 
try In  connection  with  narcotic  control;  and 
contains  other  provisions.  S.  2662 — Vetoed 
May  7,    1976.    (36,  175) 

Guatemala  relief  authorization:  Amends 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize $25  million  for  fiscal  year  1976  (whlcb 
shall  remain  available  until  expended)    for 
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relief  and  rehabilitation  assistance  to  the 
people  of  Ouatemala  who  were  vlottms  of  the 
earthquake*  which  occurred  In  February  of 
1976;  Umlts  to  (4  million  the  amount  which 
may  be  used  for  rebuilding  the  Puerto  Barrios 
Highway  and  encourages  the  use  of  seismic 
resistant  materials  In  the  rebuilding  of  hous- 
ing: requires  that  such  assistance  be  subject 
to  the  policy  and  general  authority  of  sec- 
tion 491  of  the  Foreign  Assistance  Act  of  1961 
which  provides  a  consolidated  body  of  legis- 
lation on  disaster  relief  and  assistance;  au- 
thorizes the  transfer  of  fimds  only  to  reim- 
burse appropriation  accounts  from  which 
Initial  reUef  funds  were  drawn;  directs  that 
to  the  maximum  extent  practicable  assist- 
ance Is  to  be  distributed  through  United 
States  voluntary  relief  agencies  and  other 
International  relief  and  developing  organiza- 
tions; and  requires  the  President  to  submit 
to  the  Congress  a  report  60  days  after  enact- 
ment and  quarterly  thereafter  on  the  pro- 
granunlng  and  obligation  of  funds  provided 
under  this  act.  S.  3056 — Public  Law  94-276. 
approved  April  21.  1976.  (W) 

Guatemalan  earthquake:  States  the  sense 
of  the  Senate  that  the  executive  branch  be 
urged  to  develop,  in  cooperation  with  govern- 
mental and  private  donors,  programs  to  assist 
the  people  of  Ouatemala  in  their  efforts  to  re- 
lieve the  suffering  caused  by  the  recent  earth- 
quake and  to  rehabilitate  their  nation  from 
the  damage  inflicted:  and  extends  deepest 
sympathy  to  the  President  and  the  people  of 
Ouatemala  In  their  hour  of  suffering  and 
distress.  S.  Res.  390 — Senate  adopted  Febru- 
ary 17,  1976.   (W) 

Inter-American  Development  Bank — Afri- 
can Development  Bank:  Authorizes  $2.25 
billion  as  the  U.S.  share  of  a  replenishment 
of  the  fimds  of  the  Inter-American  Develop- 
ment Bank  (IDB)  to  be  paid  out  in  install- 
ments over  a  3  and  4  year  period;  authorizes 
the  U.S.  Oovemor  of  the  Bank  to  vote  In 
favor  of  (1)  resolutions  increasing  the  au- 
thorized capital  stock  of  the  Bank  to  $5,303 
billion  and  the  resources  of  the  Fund  for 
Special  Operations  to  $1,045  bUllon  (includes 
therefor  authorizations  of  $1,650  billion  and 
$800  million  respectively  as  the  U.S.  subscrip- 
tion for  these  increases)  and  admitting  non- 
regional  countries  (10  Etu-opean  plus  Japan 
and  Israel)  and  the  Bahamas  and  Ouyana  to 
membership  in  the  Bank;  and  (2)  amend- 
ments to  the  Agreement  Establishing  the 
Bank  which  provide  for  the  creation  of  a 
new  class  of  stock  designated  as  Inter-Re- 
gional Capital  Stock  and  for  Bank  lending 
to  the  Caribbean  Development  Bank;  in- 
structs the  U.S.  Executive  Director  of  the 
Baknk  to  propose  a  resolution  providing  for 
the  development  utilization  of  intermediate 
technologies  as  major  facets  of  the  Bank's 
development  strategy  and  to  report  progress 
of  the  resolution  to  Congress; 

Amends  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act,  1975 
(Public  Law  94-11)  to  delete  that  portion  of 
Title  m.  Investment  In  Inter-American  De- 
velopment Bank,  which  earmarks  specific 
amounts  of  the  appropriated  U.S.  contribu- 
tion to  the  Fund  for  Special  Operations: 

Authorizes  $25  million  for  U.S.  participa- 
tion In  the  African  Development  Fund 
(AFDF)  to  be  paid  in  three  annual  install- 
ments of  $9  million  (1976) ,  $8  million  (1977) 
and  $8  million  (1978):  Instructs  the  Execu- 
tive Director  representing  the  U.S.  In  the 
AFDF  to  vote  against  loans  to  countries  In- 
volved In  unsatisfactory  expropriations  dis- 
putes with  the  United  States; 

Instructs  the  Executive  Directors  repre- 
senting the  U.S.  in  the  IDB  and  AFDF  to  op- 
pose loans  to  countries  engaging  in  a  con- 
sistent pattern  of  gross  violations  of  human 
rights  unless  they  directly  benefit  needy 
people  or  providing  refuge  to  individuals 
committing  acts  of  terrorism  such  as  air- 
craft hijacking;  and 


States  the  sense  of  the  Congress  that  the 
President  should  furnish  assistance  to  for- 
eign countries  and  international  organiza- 
tions for  the  investigation  and  planning  for 
the  control  of  swine  Influenza.  H.R.  9721 — 
Public  Law  94-    ,  approved  1976.  (W) 

James  Smithson  bequest:  Expresses  appre- 
ciation and  gratitude  to  Her  Majesty.  Queen 
Elizabeth  II,  upon  the  occasion  of  her  visit 
to  the  United  States,  for  the  bequest  of 
James  Smithson,  (a  British  subject,  scholar 
and  scientist)  which  enabled  the  U.S.  to  es- 
tablish the  Smithsonian  Institution  In  Wash- 
ington. D.C.  S.J.  Res.  196 — Passed  Senate 
May  13.  1976.  (W) 

Laotian  refugees:  Amends  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  (Public  Law  94-23)  to  make  Laotian 
refugees  eligible  for  the  same  types  of  assist- 
ance as  are  now  authorized  for  Vietnamese 
and  Cambodian  refugees.  S.  2760 — Passed 
Senate   February    16.    1976.    (W) 

Lincoln  statue:  Authorizes  the  President 
to  accept,  on  behalf  of  the  United  States. 
a  statue  of  Abraham  Lincoln  from  Its  owners, 
Leon  and  Ruth  Olldesgame,  of  Mount  Klsco, 
New  York,  for  presentation  to  Israel.  H.J. 
Res.  406 — Public  Law  94-208,  approved  Feb- 
ruary 4,  1976.  ( W) 

Palm  oil  production  loans:  States  as  the 
sense  of  the  Senate  that  the  International 
Bank  for  Reconstruction  and  Development 
should  direct  its  loan  activities  in  under- 
developed countries  to  the  production  of 
food  and  fiber  needed  internally  to  prevent 
starvation  and  to  upgrade  the  diets  of  all 
their  citizens  and  cease  further  encourage- 
ment of  palm  oil  production  for  export  so 
long  as  the  United  States  remains  the  only 
entirely  open  major  Import  market  for  palm 
oil.  S.  Res.  444 — Senate  agreed  to  May  11, 
1976.  (W) 

Peace  Corps  authorization:  Authorizes  $81 
million  to  finance  the  operation  of  the  Peace 
Corps  for  fiscal  year  1977  including  addi- 
tional funds  for  Increases  in  salary,  retire- 
ment, or  other  employee  benefits  that  may  be 
authorized  in  fiscal  year  1977  and  $10.1  mil- 
lion for  payment  of  Peace  Corps  volunteer's 
readjustment  allowance  which  was  Increased 
from  $75  to  $125  a  month  under  Public  Law 
94-130.  HJl.  12226— PubUc  Law  94-281,  ap- 
proved May  7.  1976.  (W) 

State  Department  authorization:  Author- 
izes $1,364,020,953  for  fiscal  year  1977  for  the 
operations  of  the  State  Department  (includ- 
ing the  Office  of  Foreign  Buildings),  the 
United  States  Information  Agency  and  the 
Board  for  International  Broadcasting  which 
makes  grants  to  Radio  Free  Europe  and  Radio 
Liberty; 

Extends  to  State  Department  medical  per- 
sonnel malpractice  protection  similar  to  that 
now  available  to  employees  of  the  Public 
Health  Service  and  the  Veterans  Adminis- 
tration; removes  the  existing  prohibition 
against  the  State  Department's  development 
of  a  new  Travel  Document  and  Issuance  Sys- 
tem; 

Places  Into  law  the  principles  governing 
broadcasts  which  are  in  the  charter  of  the 
Voice  of  America:  calls  for  the  VS.  Ambassa- 
dor to  the  United  Nations  to  seek  such 
changes  in  the  U.N.  system  for  apportioning 
rates  of  assessment  as  are  necessary  to  assure 
that  the  rates  are  closely  correlated  to  each 
nation's  relative  ability  to  pay;  bars  use  of 
funds  authorized  by  this  or  any  other  act 
for  the  benefit  of  any  country  which  aids  or 
abets  international  terrorism,  permits  use  of 
its  territory  as  a  haven  for  International  ter- 
rorists, or  cooperates  with  or  serves  as  a  host 
to  military  forces  from  other  nations  seeking 
to  carry  out  aggression  against  any  other 
nation; 

Establishes  a  Commission  on  United  States 
Participation  in  the  United  Nations  which  la 
to  study  and  report  on  the  United  Nations 
and  the  nature  and  extent  of  United  States 


participation  therein;  prohibits  the  giving  of 
gifts  valued  at  over  $60  which  are  paid  for 
from  appropriated  funds  or  of  appropriated 
funds  in  excess  of  $60  to  any  person  of  a 
foreign  country;  prohibits  the  acceptance  by 
U.S.  employees  of  gifts  from  persons  of  a 
foreign  country,  and  requires  a  yearly  report 
by  the  President  on  the  gifts  given; 

Adds  a  new  title  to  the  Foreign  Service  Act 
to  equate  Foreign  Service  retirement  benefits 
to  civil  service  retirement  benefits;  provides 
that  not  less  than  75  percent  of  the  total 
number  of  positions  of  ambassador  which  are 
occupied  shall  be  career  personnel  In  the 
Foreign  Service;  requires  the  Secretary  of 
State  to  transmit  to  Congress  a  comprehen- 
sive plan  for  Improvement  of  the  State  U8IA 
personnel  system;  and  requires  the  President 
to  transmit  to  Congress  a  report  on  projected 
U.S.  needs  for  International  broadcast  facili- 
ties and  ways  in  which  existing  facilities  can 
be  put  to  more  efficient  use.  S.  3168 — Passed 
Senate  March  29,  1976.  (106) 
Treaties 

Inter-American  Women's  Rights  Conven- 
tion: Provides  that  the  right  to  vote  and  to 
be  elected  to  a  national  office  shall  not  be 
denied  or  abridged  by  reason  of  sex.  Ex.  D. 
81st-lst — Resolution  of  ratification  agreed  to 
January  22.  1976.  (2) 

Radio  regulations  revision:  Updates  the 
Radio  Regulations  to  take  account  of  present 
technology  and  deals  with  such  Items  as  the 
reallocation  of  frequency  channels  for  radio- 
telephone or  for  narrow-band  direct  printed 
telegraphy  and  fascimllles  (maps),  for  Intra- 
ship  radio  communications  and  the  like,  plus 
power  limitations  for  such  channels;  contains 
a  UJ3.  reservation  in  the  final  protocol  con- 
cerning one  of  the  revision's  frequency  allo- 
cation plans,  which  was  felt  to  be  Incompati- 
ble with  the  official  and  public  correspond- 
ence needs  of  the  United  States;  and  con- 
tains other  provisions.  Ex.  O,  94th-lst — ^Reso- 
lution of  ratification  agreed  to  January  22. 
1976.  (6) 

Telecommunications  convention :  Abro- 
gates and  replaces  the  International  Tele- 
communications Convention  of  1965;  gen- 
erally follows  the  provisions  of  the  1956 
Montreux  Convention,  but  Includes  a  con- 
siderable number  of  minor  improvements  and 
a  few  major  modifications;  contains  an  agree- 
ment recognizing  the  International  Telecom- 
munications Union  as  a  United  Nations  spe- 
cialized agency:  makes  major  changes  in  the 
organization  of  the  International  Telecom- 
munication Union  and  the  functions  of  Its 
subordinate  agencies;  Increases  the  Admin- 
istrative Council's  membership  from  29  to  36 
seats  with  the  understanding  that  there  be 
no  provision  for  rotation  of  members;  con- 
tinues the  membership  at  five  of  the  Inter- 
national Frequency  Registration  Board;  de- 
letes from  the  new  Convention  the  territories 
of  Portugal,  Spain,  the  United  Kingdom, 
France,  and  the  United  States  as  members 
of  the  Union;  and  changes  the  financial  con- 
tribution of  the  United  States  from  ll^^ 
percent  of  the  total  contribution  to  7  percent. 
Ex.  J,  93d-2d — Resolution  of  ratification 
agreed  to  January  22, 1976.  (4) 

Telegraph  and  telephone  regulations:  Sim- 
plifies and  completely  revises  versions  of  the 
1958  Telegraph  and  Telephone  Regulations 
to  make  It  easier  for  the  international  bu.<;l- 
ness  system  guided  by  the  Regulations  to 
keep  pace  with  rapidly  advancing  telecom- 
munications technology;  provides  the  same 
substantive  framework  for  continued  inter- 
national traffic  in  both  telegraph  and  tele- 
phone service  which  requires  that  (1)  suf- 
ficient International  systems  be  maintained. 

(2)  specified  services  be  provided  to  users, 

(3)  certain  operating  procedures  be  followed. 
and  (4)  determination  of  r?te8  and  charges 
and  the  accounting  of  the  collection  of  same 
follow  standardized  practices;    prohibits  re- 
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bates  on  rates  set  by  the  general  official  tariff 
lUt  and  grants  the  right  to  terminal  and 
transit  telegraph  offices  to  stop  certain  pri- 
vate telegrams,  subject  to  reference  to  appro- 
priate authorities,  but  not  safety-of-llfe 
service  of  government  telegrams;  adds  2  res- 
ervations on  the  final  protocol  which  make  It 
clear  that  telegraph  and  telephone  service  on 
the  North  American  continent  Is  generally 
considered  to  fall  within  the  scope  of  do- 
mestic service  and  is  not  governed  by  these 
regulations  in  order  to  Insure  that  aeronauti- 
cal service,  which  is  prlmarUy  a  private  com- 
munications service,  and  operational  com- 
munications of  the  airline  industry  are  ex- 
empt; contains  2  Appendices  on  Payment  of 
Balance  of  Accounts  for  converting  currencies 
for  the  balances  of  international  teleconmiu- 
nlcatlons  accounts  together  with  an  escape 
clause  which  provides  that  the  perscribed 
settlement  procedures  need  not  be  observed 
should  there  be  a  "radical  change  in  the  In- 
ternational monetary  system".  Ex.  E,  93d- 
2d — Resolution  of  ratification  agreed  to 
January  22,  1976.  (5) 

Women's  political  rights  convention:  Pro- 
vides that  women  shall  be  entitled  to  vote  In 
all  elections  on  equal  terms  with  men,  with- 
out any  discrlnUnation;  that  women  shall  be 
eligible  for  election  to  all  publicly  elected 
bodies,  established  by  national  law,  on  equal 
terms  with  men,  without  any  discrimination; 
and  that  women  shall  be  entitled  to  hold 
public  office  and  to  exercise  all  public  func- 
tions, established  by  national  law,  on  equal 
terms  with  men,  without  any  discrimina- 
tion. Ex.  J,  88th-lBt — ^Resolution  of  ratifica- 
tion agreed  to  Janiiary  22, 1976.  (3) 

United  States  International  Trade  Com- 
mission: Authorizes  $11,789,000  for  fiscal  year 
1977  and  $12,036,000  for  fiscal  year  1978  (plus 
such  additional  amounts  as  may  be  needed 
for  statutory  pay  and  employee  benefit  in- 
creases) for  the  operations  of  the  United 
States  International  Trade  Conunission.  8. 
3420— Passed  Senate  May  17.  1976.  (W) 

United  States-Soviet  relations:  States  t^e 
sense  of  the  Senate  that  U.S.  relations  with 
the  Soviet  Union  are  a  central  aspect  of  UJS. 
foreign  policy  and  that  difficulties  existing 
in  that  relationship  should  be  sorted  out 
notwithstanding  the  differences  which  sep- 
arate the  two  governments;  states  th:it  the 
basic  premise  of  the  U.S.  approach  to  this 
relationship  is  that  the  U.S.  must  remain 
unchallengeably  sti-ong  militarily  to  insure 
action  in  consultation  with  oiu-  allies;  states 
that  beyond  this  determination,  that  our  na- 
tional security  policy  should  be  to  8e'?k 
through  negotiations  to  reduce,  modire-te, 
and  stabilize  the  military  competitions  be- 
tween the  two  governments  by  supporting: 

(1)  balanced  strategic  arms  limitation 
through  Congressionally-approved  agree- 
ments    containing     verifiable     stipulations; 

(2)  demonstration  of  mutual  restraint  and 
commitment  to  peace;  (3)  expanded  wla- 
tions  through  prudent  initiatives;  and  (4) 
action  in  consultation  with  out  allies;  states 
that  future  treaties  shall  not  limit  the  U.S. 
to  levels  of  Intercontinental  strategic  forces 
Inferior  to  the  limits  provided  for  the  Soviet 
Union;  calls  for  a  joint  effort  by  the  two  ro\  - 
ernments  to  bring  about  the  immediate 
withdrawal  by  Cuba  of  all  forces  from  Africa: 
states  that  the  American  objective  is  to 
achieve  Individual  freedom  and  peace  in  the 
world  and  that  although  cooperation  be- 
tween the  U.S.  and  the  Soviet  Union  may  he 
limited  it  Is  the  American  purpose  to  en- 
large that  sphere  of  cooperation; 

States  the  sense  of  the  Congress  (1)  that 
there  has  been  no  change  In  the  longst.ind- 
Ing  U.S.  policy  on  the  nonrecognltion  of  the 
Illegal  seizure  and  annexation  by  the  Soviet 
Union  of  the  three  Baltic  nations  of  Estonia. 
Latvia,  and  Lithuania  and  (2)  that  it  will 
continue  to  be  the  policy  of  the  U.S.  not  to 
recognize  their  annexation.  8.  Res.  406 — Sen- 
ate adopted  May  5,  1976.  (168) 


United  States  Winter  Olympic  Team:  Ex- 
presses pride  in  and  gratitude  for  the  con- 
duct and  achievement  of  the  athletes, 
coaches,  trainers  and  Committee  members 
of  the  1976  United  States  Winter  Olympic 
Team  for  their  excellent  performance  at  the 
Xn  Winter  Olympic  Games.  S.  Res.  386 — 
Senate  adopted  Febniary  16,  1976.  (W) 

United  States  information  agency 
(U.S.1-A.)  authorization:  Authorizes  $266,- 
777,000  for  fliscal  year  1976  and  $71,900,000 
for  the  transition  period  July  1-September 
30,  1976.  to  the  United  States  Information 
Agency  which  conducts  cultural  informa- 
tional programs.  H.R.  11598 — ^Public  Law  94- 
272,  approved  April  21. 1976.  (W) 

Wilma  Rudolph  film:  Authorizes  the 
United  States  Information  Agency  to  make 
available  to  Cappy  Productions,  Inc.,  of  New 
York  City,  a  master  copy  of  the  film  "Wilma 
Rudolph  Olympic  Champion"  in  order  that 
portions  of  the  film  may  be  used  in  a  tele- 
vision program  entitled  "Women  Gold  Meaai 
Winners",  which  will  be  used  to  promote  the 
1976  Olympic  Games.  H.R.  6949 — Public  Law 
94-218.  approved  February  27.  1976.  (W). 

MEMOBIALS,  THIBITTES,   AND  MZDALS 

Bernardo  De  Galvez  statue:  Authorizes  the 
Secretary  of  the  Interior  to  accept  a  statue 
of  Bernardo  de  Galvez,  the  Spanish  Governor 
of  Colonial  Louisiana  during  the  Revolution 
as  a  gift  from  the  Spanish  Government  to 
the  United  States  for  the  Bicentennial.  E. 
3031— Public  Law  94-287,  approved  May  21, 
1976.  (W) 

Charles  Carroll  medals :  Directs  the  Secre- 
tary of  the  Treasury  to  strike  and  f xirnish  to 
the  Baltimore  Museum  of  Art,  Baltimore. 
Maryland,  not  more  than  60.000  national 
medals  conunemca'ating  the  200th  anniver- 
sary of  the  signing  of  the  Declaration  of  In- 
dependence by  Charles  Carroll  of  Carrollton. 
Maryland.  H.R.  3427— PubUc  Law  94-257.  ap- 
proved April  1,  1976.  (W) 

Clarence  M.  MitcheU,  Jr.:  Honors  Clar- 
ence M.  Mitchell,  Jr.,  tor  his  contributions  to 
the  establishment  of  Justice  and  equality  in 
America  by  his  service  as  Director  of  the 
Washington  Bvu-eau  of  the  NAACP,  Legisla- 
tive Chairman  of  the  Leadership  Conference 
on  ClvU  Rights,  and  various  government 
posts,  and  expresses  gratitude  for  his  efforts 
to  improve  the  quality  of  life  for  all  Ameri- 
cans. S.  Res.  353 — Senate  adopted  Janu- 
ary 26,  1976.  (W) 

Commercial  aviation's  50th  anniversary: 
Provides  recognition  for  the  50th  anniver- 
sary of  American  commercial  aviation.  S. 
Res.  381— Senate  adopted  March  31,  1976. 
(W) 

Congressional  Country  Club:  Congratu- 
lates the  Congressional  Country  Club  upon 
being  selected  to  host  the  58th  PGA  cham- 
pionship and,  m  so  doing,  compliments  the 
Congressional  Country  Club  on  being  such  a 
renowned  and  respected  championship  golf 
course.  S.  Con.  Res.  119 — Senate  agreed  to 
May  27,  1976.   (W) 

International  Astronautlcal  Federation : 
Recognizes  the  importance  of  the  27tb  Con- 
gress of  the  International  Astronautlcal 
Federation  (which  is  a  federation  of  societies 
devoted  to  fostering  the  exploration  of  space 
through  space  science  and  the  development 
of  space  technology  and  law)  to  be  held  in 
Anaheim,  California,  from  October  10 
through  October  16,  1976:  commends  tiie 
Federation  and  its  affiliated  organizations  for 
selecting  the  United  States  as  the  location 
for  its  Congress  in  recognition  of  the  Bi- 
centennial; and  commends  the  U.S.  host  or- 
ganizations for  sponsoring  the  Congress.  S. 
Res.  412 — Senate  adopted  March  24,  1976. 
(W) 

Jerry  L.  Pettis  Memorial  Veterans'  Hospi- 
tal :  Designates  the  Veterans'  Administration 
hospital  in  Loma  Linda,  California,  as  the 
"Jerry  L.  Pettis  Memorial  Veterans'  Hospital". 
H.R.  4034 — Public  Law  94-246.  approved 
March  25.  1976.  (W) 


John  Witherspoon  statue:  Authorises  the 
Secretary  of  the  Interior  to  permit  the  re- 
location of  the  John  Witherspoon  statue 
(located  on  government  property  at  Con- 
necticut Avenue  and  "N"  Street.  N.W.,  Wash- 
ington, D.C.)  to  the  National  Presbyterian 
Center  and  conveys  title  to  the  statue  to 
the  National  Presbyterian  Church.  S.  1996 — 
Passed  Senate  May  4,  1976.   (W) 

Library  of  Congress  Thomas  JefTerson 
Building:  Renames  the  buUding  known  as 
the  Library  of  Congress  Annex  as  the  Library 
of  Congress  Thomas  Jefferson  Building.  S. 
2920— Public  Law  94-264.  approved  April  13. 
1976.  (W) 

Lincoln  Memorial:  Authorizes  the  Secre- 
tairy  of  the  Interior  to  Inscribe  the  names  of 
Alaska  and  Hawaii  on  the  walls  of  the  Lin- 
coln Memorial  In  a  manner  and  style  consist- 
ent with  the  names  of  the  other  48  States 
and  upon  approval  of  the  design  and  plans 
for  the  Inscription  by  the  National  Capitol 
Planning  Commission,  the  Commission  of 
Fine  Arts,  and  the  Advisory  Council  on  His- 
toric Preservation:  and  authorizes  therefor 
such  sums  as  necessary.  8.  64 — Passed  Sen- 
ate AprU  6,  1976.  (W) 

101st  Airborne  Memorial:  Authorizes  the 
One  Hundred  and  First  Airborne  Division 
Association  to  erect  a  memorial  in  the  Dis- 
trict of  Columbia  in  honor  of  the  "Scream- 
ing £Uiglee"  of  the  101st  Airborne  Division. 
United  States  Army,  and  requires  approval 
of  the  Mayor  If  the  selected  site  Is  under  his 
Jurisdiction.  S.  1847— PubUc  Law  94-211,  im- 
proved February  6,  1976.  (W) 

Torbert  H.  Macdonald,  death  of:  Expresses 
the  SMTow  of  the  Senate  over  the  death  of 
Representative  Torbert  H.  Macdonald  of 
Massachusetts.  S.  Res.  452 — Senate  agreed 
to  Iifay  24, 1976  (IV) 

William  A.  Barrett,  death  of:  Expresses 
the  sorrow  of  the  Senate  over  the  death  of 
Representative  William  A.  Barrett,  of  Penn- 
sylvania. S.  Res.  433 — Senate  adopted 
AprU  14,  1976.  (W) 

William  O.  Douglas:  Dedicates  t.he  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park  In  the  District  of  Columbia  and  Mary- 
land to  Justice  William  O.  Douglas  and  re- 
quires that  the  words  "Dedicated  to  Justice 
William  O.  Douglas"  be  prominently  displayed 
on  all  existing  and  future  signs  bearing  the 
name  Chesapeake  and  Ohio  Canal  National 
Historical  Park.  S.  2742 — Passed  Senate  Feb- 
ruary 4.  1976.  (W) 

Wright  Patman,  Death  of:  Expresses  the 
sorrow  of  the  Senate  upon  the  death  of  Con- 
gressman Wright  Patman,  of  Texas.  S.  Res. 
402 — Senate  adc^ted  March  9,  1976.  (W) 

NATtniAI.  RESOITKCSS NATIONAL  HISTORIC  SITES 

Boundary  Waters  Canoe  Area:  Authorizes 
additional  funds  of  not  to  exceed  $4.5  million, 
making  a  total  authorization  of  $9  million, 
for  the  acquisition  of  lands  In  the  Boundary 
Waters  Canoe  System  within  the  Superior 
National  Forest  in  northeastern  Minnesota. 
S.  1526— Passed  Senate  April  27.  1976.  (W> 

Chickasaw  National  Recreation  Area: 
Establishes  the  Chickasaw  National  Recrea- 
tion Area  in  southern  Oklahoma  consisting 
of  the  Piatt  National  Park  and  the  Arbuckle 
reservoir,  plus  certain  connecting  lands,  to 
protect  mineral  brings  and  other  natural 
features  and  to  provide  increased  outdoor 
recreation  opportunities.  H.R.  4979 — ^Public 
Law  94-235,  approved  March  17,  1976.  (W) 

Eugene  O'Neill  National  Historic  site:  Au- 
thorizes the  Secretary  of  the  Interior  to  ac- 
cept the  dcmation  of,  or  purchase  with 
donated  funds,  Tao  Hoxise  in  Contra  Costa, 
California,  which  was  the  home  of  Eugene 
O'Neill  from  1937  to  1944  and  to  designate  it 
as  the  Eugene  O'Neill  National  Historic  Site; 
provides  that  the  site  shall  be  administered 
under  the  basic  management  provisions  of 
the  1916  Organic  Act  of  the  Park  Service  and 
the  1935  Historic  Sites  Act  as  a  center  for  the 
performing  arts;  authorizes  the  Secretary  to 
enter  into  cooperative  agreements  with  the 
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Eugene  O'Neill  Foundation  for  tbe*trlc«a 
production*  (similar  to  tbooe  by  which  Wolf 
Trap  Farm  op«rate«)  with  oongreaslonal  over- 
alght  of  any  stich  agreement:  and  author- 
izes such  auma  as  neoeesary  which  Is  esti- 
mated at  between  «200.000  to  $400,000  per 
year  for  operations  and  maintenance.  B. 
239&— Passed  Senate  May  13.  1976.  (W) 

Fire  Island  NaUonal  Seashore:  Amends  the 
Act  estabilahlng  the  Fire  Island  National 
Seashore  to  increase  the  authorization  for 
land  acquisition  relating  to  the  Seashore 
from  $16  mUllon  to  $18  million.  S.  867 — 
Passed  Senate  AprU  7.  1976.  (W) 

George  W.  Norrls  National  Historic  Site: 
Authorizes  the  Secretary  of  the  Interior  to 
acquire  by  donation  or  purchase  with 
donated  funds  the  home  of  Senator  George 
William  Noma  (who,  among  other  achieve- 
ments, authored  the  20th  amendment  to  the 
Constitution  which  deals  with  PrealdentUl 
and  Congressional  terms  and  the  sessions  of 
Congress,  and  the  legislation  which  estab- 
lished the  Rural  EUectrtacatlon  Administra- 
tion) In  the  State  of  Nebraska  and  to  eetab- 
llah  It  •«  the  "George  W.  Norrls  Home  Na- 
tional Historic  Site".  S.  3476 — Passed  Sen- 
ate May  21.  1976.  ( W) 

Gruber  Wagon  Worlds:  Modifies  the  Blue 
Marsh  Lake  project  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  relocate  and  re- 
store Intact  the  historic  structure  and  asso- 
ciated ImproTements  known  as  the  Oruber 
Wagon  Wor'  s  in  Berks  County,  Pennsylvania 
which  was  built  In  1882  provides,  upon  com- 
pletion of  relocation  snd  restoration,  that 
title  to  the  Wagon  Works  shall  be  transferred 
to  Berks  County  upon  condition  that  the 
county  agree  to  maintain  the  property  In 
perpetuity  as  a  public  museum  at  no  cost 
to  the  Federal  Goverament;  and  authorizes 
therefor  $620,000  which  will  be  in  addition 
to  the  $590,000  In  authority  under  the  Bes- 
ervolr  Salvage  Act  of  1960,  as  amended,  which 
limits  cost  for  salvage  of  historical  resources 
affected  by  any  one  project  to  1  percent  of 
the  total  project  cost.  8.  1497 — Passed  Sen- 
ate AprU  28.  1976.  (VV) 

Land  and  water  conservation  fund — na- 
tional historic  preservation — oil  shale  reve- 
nues: Amends  the  Land  and  Water  Conser- 
vation Fund  Act  to  Increase  from  $300  mil- 
lion to  $1  billion  the  minimum  annual  level 
of  the  Fund;  raises  from  7  to  10  percent  the 
maximum  percentage  of  allocated  grant 
funds  to  which  a  State  Is  entitled  in  any  one 
year;  changes  the  formula  for  land  acqvilsl- 
tlon  grant  monies  from  60-60  to  70~30;  re- 
quires States  to  submit  their  Statewide  plans 
to  the  areawlde  clearing  house  created  under 
the  Intergovernmental  Cooperation  Act  for 
comment;  provides  that  not  to  exceed  26 
percent  of  a  State's  annual  allocation  shall 
be  available  for  sheltered  facilities;  requires 
States  to  account  for  fxinds  received  on  a 
project -by-project  basis;  clarifies  the  extent 
to  which  Land  and  Water  Funds  can  be  used 
to  acq\Ure  land  for  endangered  species  or 
wildlife  refuges 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  change  the  formula  for  match- 
ing grants  for  planning,  nationally  signifi- 
cant properties,  demonstration  projects,  and 
meeting  houses  from  50-50  to  70-30;  repeals 
the  50  percent  limit  on  planning;  establishes 
•  National  Historic  Preservation  Fund  and 
authorizes  therefor  $150  million  per  year  over 
a  5-year  period  to  carry  out  the  purposes  of 
the  Act 

Provides  for  Senate  confirmation  of  future 
appointments  to  the  office  of :  Director  of  the 
Bureau  of  Land  Management,  Director  of  the 
National  Park  Service,  Director  of  the  Bureau 
of  Outdoor  Recreation,  Commissioner  of 
Reclamation  and  Governor  of  American 
Samoa;  and 

Amends  section  35  of  the  Mineral  Leai- 
ing  Act  of  1920  to  permit  each  State  to  oaa 


its  share  of  oil  shale  revenues  for  planning, 
construction,  and  maintenance  of  public  fa- 
culties and  provisions  of  pubUc  services.  S. 
327 — passed  Senate  October  29,  1076:  Pa«Md 
House  amendwd  May  6. 1976;  Senate  requested 
conference  May  17.  1978.  (W) 

Land  and  water  resource  conservation: 
Establlshea  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and 
orderly  development  of  the  Nation's  sou  and 
water  resources  by  requiring  that  (1)  the 
Secretary  of  Agriculture  prep€u«  an  ap- 
praisal of  the  NaUon's  land,  water,  and  re- 
lated resources  by  December  31,  1977.  and 
update  It  by  December  31.  1979.  and  each 
fifth  year  thereafter;  (2)  the  Secretary  de- 
vtiop  a  National  Land  and  Water  Conserva- 
tion Program  which  wiU  set  forth  the  direc- 
tion for  future  soU  and  water  conservation 
efforts  on  non-Federal  land  by  December  31, 
1977,  and  update  it  by  December  31,  1979, 
and  each  fifth  year  thereafter;  (3)  the  ap- 
praisal report  and  the  program,  together  with 
a  detailed  statement  of  policy  intended  to 
be  used  in  framing  budget  requests  for  soU 
conservation  service  activities,  be  submitted 
to  Congress  on  the  first  day  Congress  con- 
venes in  1978,  1980.  and  at  each  6-year  in- 
terval thereafter;  (4)  that  programs  estab- 
lished by  law  be  carried  out  In  accordance 
with  the  statement  of  policy  unless  either 
House  of  Congress  within  60  days  of  receipt 
of  the  appraisal  report,  program,  or  state- 
ment of  policy,  adopts  a  disapproval  resolu- 
tion; (6)  beginning  with  fiscal  budget  for 
1979,  requests  sent  by  the  President  to  Con- 
gress governing  SoU  Conservation  Service 
activities  express  the  extent  to  which  the 
programs  and  policies  projected  under  the 
budget  meet  the  statement  of  policy  approved 
by  the  Congress;  and  (6)  the  Secretary  sub- 
mit to  Congress,  beginning  with  fiscal  year 
1979,  an  annual  repcHi;  evaluating  the  pro- 
grams effectiveness.  S.  2081 — Passed  Senate 
May  25,  1976.  ( W) 

National  parks  mining  regulations:  Re- 
peals the  laws  permitting  mineral  develop- 
ment imder  the  Mining  Law  of  1872  In  the 
6  areas  of  the  National  Park  System  where 
such  mining  Is  presently  permitted:  Crater 
Lake  and  the  Mount  McKlnley  National 
Parks:  Death  VaUey.  Glacier  Bay  and  Organ 
Pipe  Cactus  National  Monuments;  and  Coro- 
nado  National  Memorial;  provides  express 
and  broad  authority  for  management  by  the 
Secretary  of  the  Interior  of  mineral  devel- 
opment on  patented  and  unpatented  mining 
claims  within  aU  areas  of  the  NaUonal  Park 
System;  and  Imposes  a  4-year  moratorium 
on  further  surface  disturbance  within  Death 
Valley  and  Organ  Pipe  Cactus  National  Mon- 
uments and  Mount  McKlnley  National  Park 
In  order  to  give  the  Secretary  of  the  Interior 
an  opportunity  to  determine  the  validity  of 
existing  mining  claims  and  Congress  an  op- 
portunity to  decide  whether  to  acquire  any 
valid  mineral  rights  in  order  to  prevent  fur- 
ther damage  to  these  areas.  S.  2371— Passed 
Senate  February  4,  1976.  (25) 

National  resource  lands  management :  Pro- 
vides the  first  comprehensive,  statutory 
statement  of  purposes,  goals,  and  authority 
for  the  use  and  management  of  about  448 
mlUlon  acres  of  federally-owned  lands  ad- 
ministered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management, 
which  constitutes  the  largest  system  of  Fed- 
eral lands  and  comprises  20  percent  of 
America's  land  base  and  60  percent  of  aU 
federaUy  o«iied  property; 

Requires  that  the  national  resowce  lands 
be  managed  In  accordance  with  the  prin- 
ciples of  multiple  use  and  sustained  yield 
and  defines  those  principles;  establishes  the 
policy  that,  except  where  dispoeal  Is  consis- 
tent with  the  purposes  and  conditions  of  the 
Act.  the  national  re8o\ux;e  lands  wlU  be  re- 
tained    In     Federal     ownership;     Includes. 


among  other  policies  set  by  the  Act,  a  fair 
return  to  the  United  States  for  the  use  of 
the  national  resource  lands,  full  public  par- 
ticipation. Including  hearings  and  the  use 
of  advisory  boards.  In  decisionmaking  con- 
cerning those  lands,  and  coordination  of  the 
decisionmaking  with  State  and  local  land  use 
planning: 

Bepeals  a  number  of  the  3,000  pubUc  land 
laws  which  are  either  obsolete  or  conflict 
with  the  provisions  of  the  Act;  and  contains 
other  provisions.  S.  607 — Passed  Senate  Feb- 
ruary 25,  1976.  (49) 

National  wildlife  system  administration: 
Amends  the  National  WUdllf e  Refuge  System 
Administration  Act  of  1966  to  provide  that 
all  areas  Included  In  the  System  as  of  Jan- 
uary 1,  1975,  8h»U  continue  to  be  a  part  of 
the  System  and  cannot  be  transferred  or 
otherwise  disposed  of  except  by  an  Act  of 
Congress;  or  in  the  case  of  lands  acquired 
with  duck  stamp  receipts,  without  the  ap- 
proval of  the  Migratory  Bird  Conservation 
Commission;  and  requires  the  Secretary  of 
the  Interior  to  administer  the  areas  through 
the  U.S.  Fish  and  WUdUfe  System.  H.R. 
5512 — ^Public  Law  94-223,  approved  February 
27,  1976.  (W) 

Ninety  Six  and  Star  Fort  National  Historic 
Site:  Authorizes  the  Secretary  of  the  Inter- 
ior to  establish  the  Ninety  Six  and  Star  Fort 
National  Historical  Park  in  Greenwood, 
South  Carolina,  a  1,116  acre  site  consisting 
of  the  site  of  the  village  Old  Ninety  Six,  the 
Star  Fort  with  its  Revolutionary  War  earth- 
works, and  other  historical  and  archeological 
remains  associated  with  frontier  Ufe  In  South 
Carolina;  provides  that  the  site  shall  be  ad- 
ministered as  a  part  of  the  National  Park 
system;  and  authorizes  therefor  $330,000  for 
land  acqiilsltlon  and  $2  million  for  develop- 
ment. S.  2842 — Passed  Senate  May  13,  1976. 
(W) 

Rangelands  Management :  Directs  the  Sec- 
retary of  the  Interior  to  establish  an  $896.6 
mUlion,  30-year  range  rehabUitatlon  and  pro- 
tection program  to  halt  deterioration  and 
improve  the  quality  of  the  rangelands  on 
public  lands  administered  by  the  Bureau  ot 
Land  Management  (BLM)  In  the  Department 
of  the  Interior;  requires  that  this  rangeland 
thereafter  be  administered  to  lnsiu«  full  pro- 
ductive capacity  consistent  with  the  multiple 
use,  stistalned  yield  concept  of  land  man- 
agement; and  authorizes  $10  million  for  fis- 
cal year  1977,  with  additional  Increases  of  $5 
million  per  year  for  each  fiscal  year  1978 
through  1980.  and  $500,000  each  fiscal  year 
thereafter  through  fiscal  year  2006,  which 
would  be  in  addition  to  funds  presently  ap- 
propriated to  the  BLM  for  livestock  manage- 
ment, sou  and  water,  and  wildlife.  S.  2555 — 
Passed  Senate  May  3,  1976.  (162) 

Reclamation  projects  authorization:  Au- 
thorizes the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  (1)  the  Pole- 
cat Bench  irrigation  project  of  the  Shoshone 
extension  unit  of  the  Pick-Sloan  Missouri 
Basin  program  in  northwest  Wyoming,  and 
(2)  the  Pollock-Herreld  Irrigation  project  in 
South  Dakota;  provides  authority  for  the 
Secretary  to  modify  the  spUlway  of  the  exist- 
ing Dickenson  Dam  In  North  Dakota  to  In- 
crease conservation  storage  and  authorizes 
the  construction  of  a  new  spillway  to  assure 
the  safety  of  the  dam  from  floods;  and  re- 
authorizes the  existing  McKay  Dam  In  Ore- 
gon to  Increase  the  capacity  of  the  splUwsy 
for  safety  purposes  and  to  include  flood  con- 
trol, fish  and  wildlife,  and  recreation  as  proj- 
ect functions.  8.  151— Public  Law  94-228,  ap- 
proved March  11.  1976.  (W) 

River  basin  monetary  authorizations:  Au- 
thorizes a  $9  million  Increase  In  the 
monetary  authorization  for  the  North  Branch 
Susquehanna  and  the  South  Platte  river 
basin  projcts  In  order  to  avoid  a  delay  in  on- 
going construction.  S.  3432 — Passed  Senate 
May  18. 1976.  (W) 
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Santa  Monica  recreation  area :  Provides  for 
the  establishment  of  the  Santa  Monica  Moun- 
tains and  Seashore  Urban  Recreation  Area  in 
the  State  of  California;  creates  a  Federal  land 
use  planning  Commission  composed  of  mem- 
bers chosen  by  the  State  and  local  govem- 
mentol  subdivisions  with  Jurisdiction  over 
the  area  to  ensure  that  local  governments, 
which  will  have  the  ultimate  responsibility 
for  implementing  a  land  use  plan  wlU  have, 
in  fact,  drawn  the  plan;  requires  that  he 
Commission  develop  a  comprehensive  land 
use  plan  which  wUl  achieve  certain  stated  ob- 
jectives of  preservation,  resource  protection, 
and  access;  require  that  the  plan  inventory 
and  classify  lands  within  the  area.  Indicate 
the  permissible  uses  of  such  lands,  specify  the 
land  use  controls  to  insure  such  uses  and 
prevent  nonconforming  uses,  and  Identify 
the  unit  of  Federal,  State,  or  local  govern- 
ment responsible  for  implementing  the 
plan;  provides  for  approval  of  the  plan  by  the 
Secretary  of  the  Interior  to  guarantee  that 
the  plan  wiU  meet  the  objectives  in  the  legis- 
lation, that  the  Identified  units  of  Federal, 
State,  or  local  government  have  the  neces- 
sary authority  to  implement  the  plan  and 
are  willing  to  do  so,  and  that  there  has  been 
full  public  participation  in  the  development 
of  the  plan;  authm-izes  Federal  grants  in 
the  total  amount  of  $50  million  for  the 
acquisition  of  land  and/OT  interest  In  land 
to  assist  State  and  local  governments  in  im- 
plementing the  plan;  and  assures  California 
landowners  affected  by  this  bUl  due  process 
through  the  State  of  California  Federal 
circuit  court  system.  S.  1640 — Passed  Senate 
February  6, 1976.  (VV) 

Wetlands  loan  extension:  Extends  from 
June  30,  1976,  untU  September  30,  1983,  the 
period  during  which  the  Department  of  the 
Interior  can  acquire  wetlands  for  migratory 
waterfowl  and  increases  therefor  the  au- 
thorization under  the  Wetlands  Loan  Act  of 
1961  from  $105  miUion  to  $200  mUlion;  de- 
lays from  July  1,  1976,  untU  October  1,  1983, 
the  date  when  repayment  for  advance  loans 
from  duck  stamp  receipts  would  begin;  and 
chtmges  the  name  of  the  "Migratory  Hunting 
Stamp"  to  the  "Migratory  Bird  and  Con- 
servation Stamp".  H.R.  5608 — Public  Law 
94-215,  approved  February  17,  1976.  (W). 
Wilderness  areas 

Badlands  National  Monument:  Designates 
i^proxlmately  64,250  acres  In  the  Badlands 
National  Monument,  South  Dakota,  as 
wUderness  under  the  provisions  of  the  Wild- 
erness Act  of  1964.  S.  1069-<-Passed  Senate 
May  25, 1976.  (W) 

Bristol  Cliffs  Wilderness:  Modifies  the 
boundaries  of  the  Bristol  Cliffs  WUderness 
Area,  located  in  the  Green  Mountain  Na- 
tional Forest,  Vermont,  by  eliminating  aU 
privately  owned  lands  and  approximately  720 
acres  of  noncontiguous  National  Forest  lands 
thus  reducing  the  size  of  the  area  from  6,500 
acres  to  3,775  acres.  S.  2308 — Public  Law 
94-268,  approved  April  16,  1976.  (W) 

Eagles  Nest  Wilderness:  Designates  a 
128,084  acre  area  in  the  Arapalio  and  White 
River  National  Forests,  Colorado  as  the 
Eagles  Nest  WUderness.  S.  268 — Passed  Senate 
June  5,  1976;  Passed  House  amended 
AprU  6,  1976;  Senate  requsted  conference 
May  6, 1976.  (W) 

Shenandoah  National  Park:  Designates 
79,019  acres  in  the  Shenandoah  National 
Park,  Virginia,  as  wUderness  under  the 
provisions  of  the  Wilderness  Act  of  1964, 
S.  895— Passed  Senate  AprU  7.  1976.  (W) 
Wilderness  areas  studies 

Kaiser  roadless  area:  Directs  the  Secretary 
of  Agriculture  to  review  an  approximate  28,- 
000  acre  area  in  the  Sierra  National  Forest, 
California,  known  as  the  Kaiser  Roadless 
Area,    for    possible    Inclusion    In    the   Na- 


tional WUderness  Preservation  SystMn,  and 
to  report  his  findings  to  the  President  within 
2  years  from  the  date  of  enactment.  8.  76 — 
Passed  Senate  AprU  8, 1976.  (W) 

HOMZirATIONS 

(Action  by  RoU  Call  Vote) 

George  Bush,  of  Texas,  to  be  Director  of 
Central  Intelligence:  Nomination  confirmed 
January  27. 1976.  (10) 

S.  John  Bylngton,  of  Virginia,  to  be  a  Com- 
missioner on  the  Consumer  Product  Safety 
Commission:  Nomination  rejected  May  24, 
1976;  reconsidered  and  confirmed  May  26. 
1976.  (190.  196) 

George  Henry  Kuper,  of  the  District  of 
Colimibia,  to  be  Executive  Director  of  the 
National  Center  for  Productivity  and  Qual- 
ity and  Working  Lite :  Nomination  confirmed 
May  28.  1976.  (208) 

David  M.  LUly,  of  Minnesota,  to  be  Member 
of  Board  of  Governors  of  Federal  Reserve 
System :  Nomination  confirmed  May  28,  1976. 
(207) 

WUllam  L.  Springer,  of  nilnois.  to  be  Mem- 
ber of  the  Federal  Election  Commission: 
Nomination  confirmed  May  21,  1976.  (189) 

WllUe  J.  Usery,  of  Georgia,  to  be  Secretary 
of  Labor:  Nomination  confirmed  February  4, 
1976.  (26) 

FROCLAMATIOKS 

Bald  Eagle  Days:  States  the  sense  of  the 
Senate  that  the  people  of  the  United  States 
observe  the  weekend  t>eginning  January  30, 
1976,  which  is  designated  as  "Bald  Eagle 
Days",  to  recognize  the  national  symbol  of 
the  United  States.  S.  Res.  347 — Senate 
adopted  January  21.  1976.  ( W) 

Beta  Sigma  Phi  Week:  Designates  the 
seven  day  period  beginning  on  AprU  30  of 
each  year  as  "National  Beta  Sigma  Phi 
Week".  S.J.  Res.  76 — Passed  Senate  March  31. 
1976.  (W) 

Employ  the  Older  Worker  Week :  Designates 
the  week  lieginnlng  March  13,  1977,  as  "Na- 
tional Employ  the  Older  Worker  Week".  S.J. 
Res.  35 — Public  Law  94-276,  approved  AprU 
21,  1976.  (W) 

Pair  Housing  Month :  States  that  the  Con- 
gress recognizes  the  month  of  AprU  1976  as 
"Fair  Housing  Month"  and  rededlcates  It- 
self to  the  promulgation  and  practice  of  the 
letter  and  spirit  of  the  Fair  Housing  Law 
throughout  the  month  of  April  and  there- 
after. S.  Con.  Res.  112 — Senate  adopted  AprU 
27,  1976.  (W) 

FamUy  week:  Designates  the  week  begin- 
ning on  November  21,  1976,  as  "National 
PamUy  Week".  SJ.  Res.  101— Public  Law  94- 
270,  approved  AprU  19,  1976.  (W) 

Fourth  of  July  holiday:  Designates  JvUy 
2,  1976,  as  an  official  hoUday  to  create  a  4- 
day  holiday  for  the  Bicentennial.  S.J.  Res. 
151— Passed  Senate  March  31,  1976  (W) 

Horse  week:  E>eslgnates  the  period  of  May 
9,  1976,  through  May  15,  1976.  as  "National 
Horse  Week".  SJ.  Res.  182— Passed  Senate 
May  6,  1976.  (W) 

Independence  Day:  Designates  July  4,  of 
each  year  as  "Independence  Day".  SJ.  Res. 
150 — ^Passed  Senate  May  6,  1976.  (W) 

Knights  of  Coltunbus:  Designates  March 
29,  1976,  as  "National  Knights  of  Coltmabus 
Day".  SJ.  Res.  183 — Passed  Senate  March  18, 
1976.  (VV) 

Small  Business  Week :  Designates  the  week 
beginning  May  9,  1976,  as  "National  Small 
Business  Week".  S.J.  Res.  163 — Passed  Senate 
May  6,  1976.  (W) 

Tennis  Week:  Designates  the  fourth  week 
m  June  as  "National  Tennis  Week".  SJ. 
Res.  172— Passed  Senate  March  31,  1976. 
(W) 

Thomas  Jefferson  Day:  Designates  AprU  13, 
1976,  as  "Thomas  Jefferson  Day".  HJ.  Res. 
670— Public  Law  94-163,  approved  AprU  13, 
1976.  (W) 

World  Habitat  Day:  Designates  February 


29.   1976,  as  "World  Habitat  Day".  S.  Bes. 
398— Senate  adc^ted  Febniary  25,  1976.  ( W) 

SKMATB 

Cloture  Rule:  Provldee  that,  except  by 
unanlnMUS  oonsent,  no  amendments  shall  be 
prxqKwed  after  the  cloture  vote  tuUess  they 
have  been  submitted  in  vrrltlng  to  the  Jour- 
nal Clerk  prior  to  the  end  of  the  vote.  8. 
Res.  26&— Senate  adc^ted  AprU  6.  1976.  (W) 

Commission  on  the  Operation  of  the  Sen- 
ate: Authorizes  the  Secretary  of  the  Senate 
to  advance  sums  to  the  chairman  of  the 
CcHnmlsslon  on  the  Operation  of  the  Senate 
for  exptaaea  at  the  Commission  not  Involv- 
ing personal  serrlcee.  8.  Res.  410 — Senate 
adopted  March  28,  1976.  (W) 

Extends  from  September  SO,  1976,  to 
December  31,  1976.  the  date  for  the  Com- 
mission to  submit  Its  final  report.  8.  Res. 
42a— Senate  adopted  AprU  6,    1976.    (W) 

Oklahoma  Senate  contest:  Senate  tabling 
of  S.  Res.  356,  relating  to  a  determination  of 
the  contested  1974  C&lahoma  Senate  election 
involving  Senator  Henry  Bellmon  and  former 
Representative  Ed  Edmondson.  Subsequently 
the  Senate  agreed  to  a  motion  to  seat  Sena- 
tor Bellmon  unconditionally. 

Old  Senate  Chamber:  Provides  that  on 
June  16,  1976,  the  Senate  shaU  recess  at  4:00 
p.m.  and  immediately  reassemble  In  legis- 
lative session  for  ceremonies  in  the  Old  Sen- 
ate Chamber  (used  by  the  Senate  from  1810 
to  1859)  for  the  dedication  and  reopening  of 
the  chamber  in  honor  of  the  Bicentennial; 
provides  that  the  taking  of  photogn4>hs  or 
recording  of  the  proceedings  of  the  legisla- 
tive session  shaU  be  done  in  accordance  with 
procedures  established  by  the  Commission  on 
Art  and  Antiquities  of  the  Senate;  and  in- 
vites the  Vice-President  to  address  the  Senate 
on  this  occasion.  S.  Res.  446 — Senate  adopted 
May  13,  1976.  (W) 

Select  Committee  on  Committees:  Estab- 
lishes a  temporary  select  committee  of  the 
Senate  to  conduct  a  study  of  the  Senate  com- 
mittee system  con^msed  of  12  Members  of 
the  Senate  (6  from  the  Majority  party  and  6 
from  the  Minority  party)  appointed  by  the 
President  of  the  Senate  upon  the  recom- 
mendation of  the  majority  and  minority 
leaders;  directs  the  Conunlttee  to  conduct  a 
thorough  study  of  the  Senate  oonmilttee  sys- 
tem Including  structure,  Jurisdiction,  num- 
ber and  optlmiun  size  of  committees,  number 
at  sobcommittees,  cotnmittee  nUes  and  pro- 
cedures, media  coverage  of  meetings,  staffing. 
and  other  faculties  and  to  make  recom- 
mendations which  promote  optimum  utiliza- 
tion of  a  Senator's  time,  optimum  effective- 
ness of  committees  in  the  creation  and  over- 
sight of  Federal  programs,  clear  procedures 
for  the  referral  of  legislation  falling  within 
the  Jurisdiction  of  two  or  more  committees, 
and  workable  methods  for  the  regular  review 
and  revision  of  committee  Jiulsdictions;  re- 
quires the  Committee  to  submit  a  final  re- 
port of  its  findings  by  February  28,  1977,  with 
authcH-ization  to  submit  such  interim  and 
supplemental  reports  as  it  deems  appropri- 
ate and  authorizes  therefor  $275,000  of  which 
not  to  exceed  $30,000  shaU  be  for  the  pro- 
curement of  the  services  of  Indlvidiukl  con- 
sultants or  organizations.  S  Res.  109 — Sen- 
ate adopted  March  31,  1976.  ( W) 

Select  Committee  on  Intelligence:  Estab- 
lishes a  permanent  Select  Committee  on  In- 
teUigence  to  oversee  and  make  continuing 
studies  of  U.8.  Intelligence  activities;  pro- 
vides that  its  members  be  selected  by  the 
Majority  and  Minority  leaders  with  2  Sena- 
tors each  from  the  membership  of  the  Com- 
mittees on  Appropriations,  Armed  Services. 
Foreign  Relations,  and  the  Judiciary  and  7 
others  from  the  Senate  at  large  (4  selected  by 
the  Majority  Leader  and  3  by  the  Minority 
Leader);  provides  that  the  chairman  shall 
be  chosen  by  the  Majority  members  and  that 
service  on  the  select  committee  shaU  not  be 
counted  against  a  member  s  service  on  any 
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other  conunlttee  and  may  be  In  addition  to 
other  assignments;  provides  that  the  Major- 
ity and  Minority  Leaders  shall  be  non-voting 
ex  officio  members  of  the  committee;  limits 
service  on  the  committee  to  8  years  (not  In- 
cluding 1976  service)  on  a  rotating  baals  so 
that  approximately  ^  of  the  membership 
will  be  new  by  the  97th  Congress  and  each 
successive  Ck^ngress: 

Provides  the  Committee  exclusive  legisla- 
tive authority  over  the  Central  Intelligence 
Agency  and  shared  budgetary  and  oversight 
authority  with  the  standing  committee  for- 
merly responsible — the  Armed  Services  Com- 
mittee for  the  Defense  Intelligence  Agency, 
National  Security  Agency  and  other  military 
intelligence  units  and  the  Judiciary  Com- 
mittee for  the  Federal  Bureau  of  Investiga- 
tion; provides  for  concurrent  sequential  re- 
ferral of  legislation  and  authorizations  with 
an  automatic  discharge  If  the  second  com- 
mittee does  not  act  within  30  days; 

Provides  that  the  ccMnmlttee  notify  the 
President  If  It  votes  to  disclose  classified  In- 
formation submitted  by  the  Executive 
Branch;  provides  for  release  of  such  Informa- 
tion unless  the  President  notifies  the  Com- 
mittee within  5  days  of  his  objection;  pro- 
vides that  If  the  committee  still  wishes  to 
release  the  data  It  may,  by  majority  vote,  re- 
port the  matter  to  the  full  Senate  for  a  deci- 
sion within  9  days  on  whether  or  not  to  dis- 
close all  or  any  part  of  the  Information  at  to 
refer  It  back  to  the  committee  for  Its  deci- 
sion; and 

States  the  sense  of  the  Senate  that  the 
heads  of  Intelligence  agencies  or  departments 
keep  the  Committee  Informed  of  intelligence 
activities  and  report  immediately  all  mtelll- 
gence  activities  which  violate  the  constitu- 
tional rights  of  any  person,  law,  executive 
order  or  agency  regulation.  S.  Kes.  400 — Sen- 
ate agreed  to  May  19,  1976.  ( 181 ) 

Select  Committee  on  Intelligence  Activi- 
ties: Amends  S.  Res.  21  to  extend  to  March  15, 
1978.  the  date  for  the  temporary  Select  Com- 
mittee to  submit  a  final  report  of  the  results 
of  the  Investigation  and  study  conducted  by 
It  with  respect  to  Intelligence  activities;  pro- 
vides that  the  conunlttee  shall  cease  to  exist 
on  May  31.  1976;  and  authorizes  an  addition- 
al (300.000  for  the  3-month  period,  March  I 
to  May  31,  1976,  of  which  not  to  exceed  $10.- 
000  shall  be  for  the  procurement  of  consul- 
tants. S  Bes.  377 — Senate  adopted  March  1, 
1976.  (VV) 

Amends  8.  Res.  377  to  Increase  the  author- 
ization for  the  3-month  period  March  1,  to 
May  31,  1976,  from  »300,000  to  »350.000  of 
which  not  to  exceed  $15,000  shall  be  for  the 
procurement  of  consultants.  S.  Res.  414 — 
Senate  adopted  March  31,  1976.  (W) 

Antends  8.  Res.  377,  as  amended,  to  In- 
crease the  authorization  for  the  8-month 
period  March  1,  1976,  to  May  31,  1976,  from 
$460,000  to  $515,000.  8.  Res.  435 — Senate 
adopted  May  3,  1976.  (W) 

Select  Committee  on  Small  Business: 
Amends  8.  Res  58  (81st  Congress)  to  give 
legislative  Jurisdiction  over  all  proposed  leg- 
islation primarily  relating  to  the  Small  Busi- 
ness Administration  to  the  Select  Commit- 
tee on  Small  Business,  which  was  originally 
created  on  February  20,  1960,  without  legis- 
lative authority  and  is  compoeed  of  17  mem- 
bers appointed  In  the  same  manner  and  at 
the  same  time  as  the  chedrman  and  members 
of  the  standing  committees  of  the  Senate.  S. 
Res.  104 — Senate  adopted  April  29,  1976.(158) 
Res.  104 — Senate  adopted  April  29.  1976. 
(158) 

Watergate  r^orm  legislation:  States  the 
sense  of  the  Senate  that  the  Senate  should 
make  every  effort  to  reach,  by  July  2.  1976,  a 
final  passage  vote  on  Watergate  reform,  tax 
reform,  and  Intelligence  oversight  legislation. 
S.  Res.  437 — Senate  adopted  May  4.  1976. 
(163) 

TRANSPORTATION COMMUNICATIONS 

Airport  and  airways  development:  Author- 
izes tlie  Secretary  of  Transportation  to  make 
airport  development  grants  of  $540  million 


for  fiscal  year  1976,  $580  million  for  1977.  $620 
million  for  1978.  $660  mlUlon  for  1979  and 
$700  million  for  1980;  authorizes  $250  mil- 
lion for  each  of  the  fiscal  years  1976  through 
1980  for  acquiring,  establishing  and  main- 
taining air  navigation  facilities  and  $50  mil- 
lion annually  for  research,  development  and 
demonstration  projects  with  specific  refer- 
ence to  research  on  a  fog  dl^erson  system; 

Increases  the  obllgatlonal  authority  for  air- 
port development  grants  for  the  10  year  pe- 
riod ending  September  30,  1980  from  $2.5 
bUllon  to  $4,695  bUllon; 

Amends  the  definitions  In  the  Airport  and 
Airway  Development  Act  of  1970  to  permit 
grants  to  be  made  not  only  for  airfield  proj- 
ects but  also  for  terminal  area  development 
such  as  for  snow  removal  equipment,  noise 
suppression  barriers,  devices  and  noise  sup- 
pression landscaping  on  airport  property, 
purchasing  of  land  adjacent  to  airports  as  a 
noise  buffer  area,  and  the  development  of 
multimodal  passenger  terminals  which  aim 
to  provide  a  common  Interchange  point  with 
several  modes  of  public  transportation; 

Provides  for  the  development  of  a  revised 
national  airport  system  plan  to  provide  a 
basis  for  planned,  orderly  airport  develop- 
ment throughout  the  nation; 

Authorizes  utilization  of  surplus  Airport 
and  Alr^Tiy  Trust  Fund  monies  to  maintain 
air  safety  equipment; 

Changes  the  formula  by  which  airport  de- 
velopment grant  funds  are  to  be  apportioned 
by  Increasing  the  Federal  share  to  90  per- 
cent with  10  percent  local  funding  on  all 
projects  except  at  large  hub  airports  which 
will  receive  70  percent  matching  funds;  pro- 
vides that  all  projects  Involving  terminal  area 
development  or  Improvements — as  contrasted 
with  airfield  development — will  receive  funds 
based  on  a  60-percent  Federal  and  50 -percent 
local  formula;  and  contains  other  provisions. 
H.B.  9771 — Passed  House  December  18,  1975; 
Passed  Senate  amended  March  25,  1976;  In 
conference.  (101) 

Alaska  highway:  Authorizes  $70  mlUlon  In 
addition  to  sums  otherwise  made  available 
to  Alaska  under  title  23.  TJJ3.C.,  and  section 
7(b)  of  the  Federal -Aid  Highway  Act  of  1966 
tot  repair  of  highways  In  the  State  which  are 
facing  substantial  deterioration  because  of 
construction  of  the  Trans-Alaska  pipeline, 
and  directs  the  Secretary  of  Transportation 
to  report  to  Congress  by  January  1.  1977,  the 
feasibility  of  Alaska  repaying,  out  of  future 
mineral  revenues  It  receives,  any  sums  paid 
to  tlie  State  piirsuant  to  appropriations  au- 
thorized bv  this  Act.  8.  2071 — Passed  Senate 
January  26,  1976.  ( W) 

Boat  safety  programs:  Amends  the  Fed- 
eral Boat  Safety  Act  of  1971  to  Increase  and 
extend  the  authorization  assistance  for  State 
boating  safety  programs  for  fiscal  years  1977 
and  1978  from  $7.5  mlUlon  annually  to  $10 
million;  authorizes  the  Secretary  of  Trans- 
portation to  expend  not  to  exceed  1>4  per- 
cent of  the  total  funds  appropriated  annually 
for  audit  expenses;  and  continues  the  33  Vj 
percent  limitation  on  the  Federal  share  of 
the  annual  cost  of  a  States  boating  program. 
HJl.  5630 — Passed  House  November  17,  1976; 
Passed  Senate  amended  May  19,  1976.  (W) 

Common  carrier  tariff  proceedings:  Ex- 
tends to  90  days  the  period  of  time  required 
for  notification  of  a  change  in  a  common  car- 
rier tariff  and  extends  to  5  months  the  period 
d\irlng  which  the  Federal  Communications 
Commission  may  suspend  the  effectiveness 
of  new  or  revised  tariff  schedules.  S.  2054 — 
Pasted  Senate  May  27,  1976.  (W) 

ConRall  acqusltion  of  bankrupt  rail  prop- 
erty: Provides  that  pursuant  to  the  final  sys- 
tem plan  formulated  by  the  United  States 
Railway  AssoclatlcMi  (USRA)  to  restructure 
the  midwest  and  northeast  railroad  system, 
the  transfer  of  the  rail  properties  of  ii  in- 
solvent railroads  along  with  their  subsidiaries 
and  affiliates  to  ConRall  shall  not  result  in 
the  recognition  of  gain  or  loss  to  the  trans- 
feror companies  and  that  the  shareholders 
and  security  holders  of  the  transferors  will 


not  recognlee  gain  or  loss  on  exchanging  their 
existing  interest  for  ConRall  stock  and  USRA 
certificates  of  value:  provides  that  the  basis 
of  the  assets  transferred  to  ConRall  Is  to  be 
the  same  for  ConRall  as  the  transferor;  pro- 
vides that  no  net  operating  losses  are  to  be 
transferred  from  the  transferors  to  ConRall; 
and  contains  a  provision  that  net  c^>erating 
I'jsses  eligible  for  carry  over  to  years  after 
the  date  of  the  transfer  are  to  be  kept  alive 
for  tax  purposes  beyond  their  normal  ex- 
piration date,  but  only  for  use  by  the  trans- 
feror against  any  future  income  arising  from 
awards  of  the  courts  (and  the  redemption  of 
certificates  of  value)  with  respect  to  the 
transfer  of  their  rail  assets  to  ConRall.  HJl. 
12490 — ^Public  Law  94-263.  approved  March 
31,  1976.  (VV) 

ConRall  Stock:  Amends  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended,  to 
Chang)  language  describing  the  process  of 
making  adjustments  to  refiect  stock  splits, 
stock  combinations,  reclassifications  and  sim- 
ilar transactions  that  might  occur  after  the 
time  of  the  distribution  of  the  securities 
pursuant  to  the  provisions  of  the  Act;  sets 
the  Initial  authorized  number  of  series  B 
preferred  stock  at  35  million;  and  provides 
that  the  Corporation  may  issue  initially,  for 
the  purpose  of  the  required  deposit,  such 
numbers  of  series  B  preferred  and  common 
stock  as  the  Association  shall  certify  to  the 
Special  Court  including  any  modifications  In 
the  numbers  of  shares  as  may  be  ordered  by 
the  Special  Court.  S.J.  Res.  184 — Public  Law 
94r-248,  approved  March  20,  1976.  (W) 

Educational  broadcasting  facilities:  Ex- 
tends and  perfects  the  matching  grant  pro- 
gram for  construction  of  noncommercial  edu- 
cational radio  and  television  broadcasting 
facilities  and  authorizes  therefor  $7.5  million 
for  the  transition  period  July  1-September 
30,  1976.  and  $30  million  for  fiscal  year  1977; 
and  establishes  a  telecommunications  dem- 
onstration program  administered  by  HEW  to 
promote  the  development  of  nonbroadcast 
telecommunications  facilities  for  the  trans- 
mission, distribution,  and  delivery  of  health, 
education  and  public  or  social  service  Infor- 
mation whereby  the  Secretary  of  HEW  Is 
authorized,  upon  application,  to  make  grants 
and  enter  Into  contracts  with  public  and 
private  nonprofit  agencies,  organizations  and 
Institutions  to  carry  out  this  purpose  and 
authorizes  therefor  $250,000  for  the  transi- 
tion period  July  1-September  30,  1976,  and 
$1  million  for  fiscal  year  1977.  HJl.  9630— 
Public  Law  94-       .  approved  1976.  (W) 

Pederal-Ald  Highway  authorization:  Au- 
thorizes appropriations  for  the  Interstate  sys- 
tem of  $3,626  bHllon  for  each  of  fiscal  years 
1980  through  1990;  provides  authorizations 
out  of  the  Highway  Trust  Fimd  for  fiscal 
years  1977  and  1978,  for  various  highway  pro- 
grams. Including  authorizations  of  $1.35  bil- 
lion for  each  of  these  years  for  the  Pederal- 
ald  primary  system  In  rural  areas,  the  exten- 
sions of  the  system  In  urban  areas,  and  the 
priority  primary  routes,  and  $800  million  for 
each  of  these  years  for  the  Federal -aid  urban 
system;  amends  the  Interstate  transfer  pro- 
vision to  allow  funding  of  highway  projects 
on  the  Federal -aid  primary,  secondary  or 
urban  systems  in  lieu  of  a  non-«ssentlal  In- 
terstate link  and  to  provide  that  the  nation- 
wide aggregate  costs  of  substitute  projects 
shall  not  exceed  the  nationwide  aggregate 
costs  of  withdrawn  routes,  with  the  costs  to 
be  adjusted  to  the  date  of  enactment  of  this 
act;  requires  States  to  spend  30  percent  of 
their  Interstate  funds  during  fiscal  years  1978 
and  1979  for  the  completion  of  Intercity  proj- 
ects that  would  close  essential  gaps  In  the 
system;  provides  for  Increased  transferability 
of  funds  between  categories  of  highways; 
expands  the  carpool  program  to  make  it 
permanent  and  to  Include  van  pools,  the 
purchase  of  vehicles,  and  carpooUng  oppor- 
tunities for  the  elderly  and  handicapped 
within  the  program;  authorizes  a  traffic  con- 
trol slgnallzatton  program  for  demonstration 
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of  new  technology,  and  a  demonstration 
project  for  use  In  urban  mass  transportation 
of  the  Automated  Guldeway  Transit  system 
now  In  op>eratlon  at  the  Dallas/Fort  Worth 
Regional  Airport;  changes  the  apportionment 
for  the  primary  system  to  a  formula  weighted 
two-thirds  to  the  existing  primary  formula 
and  oue-thlrd  to  the  ratio  of  population  In 
all  urban  areas,  which  reflects  the  change  In 
the  Federal -aid  primary  system  to  Include 
urban  extensions; 

Contains  authorizations  for  fiecal  years 
1977  and  1978  for  programs  carried  out  by 
the  National  Traffic  Highway  Safety  Admin- 
istration and  by  the  Federal  Highway  Ad- 
ministration; prohibits  the  requiring  of  a 
State  ot  adopt  or  enforce  a  motorcycle  law 
requiring  motorcycle  operators  or  passengers 
18  years  of  age  or  older  to  wear  a  safety 
helmet;  and  contains  other  provisions.  HJl. 
8236 — PuUic  Law  94-280,  approved  May  5. 
1976.  (*Sa5) 

Hazardous  materials  transportation: 
Amftnris  the  Hazardous  Materials  Transpor- 
tation Act  to  authorize  $7  million  for  each 
of  fiscal  years  1977  and  1978  to  implement 
the  programs  relating  to  the  transportation 
of  hazardous  materials:  strikes  the  wwd  "ex- 
tremely" from  the  requirement  that  ship- 
pers, carriers,  and  manufacturers  of  contain- 
ers for  "extremely"  hazardous  materials  must 
register  with  the  Departnaent  of  Transporta- 
tion; and  clarifies  the  provision  that  the 
Secretary's  authority  to  grant  exemptions  to 
manufacturers  of  hazardous  materials  ex- 
tends to  manufacturers  of  hazardous  mate- 
rials containers  as  well  as  to  shippers  and 
carriers.  S.  2991 — Passed  Senate  May  19. 1976. 
(W) 

Ball  negotiations:  Expresses  the  sense  of 
the  Congress  that  the  public  Interest  requires 
that  the  Chessie  and  Southern  Railway  Sys- 
tems and  the  Railway  Labor  Organizations 
should  resume  negotiations  forthwith  with 
the  assistance  of  the  Secretaries  of  Labor  and 
Transftortation  and  exercise  unusual  dili- 
gence to  resolve  their  differences  to  assure 
the  acquisition  and  rehabilitation  of  prop- 
erties currently  owned  by  bankrupt  railroads 
In  the  Midwest  and  Northeast  Region  pursu- 
ant to  the  final  system  plan  developed  by  the 
Consolidated  Rail  Corporation  (ConRall).  S. 
Con.  Res.  97 — Senate  adopted  March  4.  1976; 
House  adopted  March  9,  1976.  (W) 

Railroad  revltalizatlon:  Provides  the  means 
to  rehabilitate  and  restore  the  financial  sta- 
bility of  the  rtdlway  system  of  the  United 
States;  In  title  n.  amends  part  I  of  the  In- 
terstate Commerce  Act  to  provide  for  an  ex- 
tensive overhaul  of  railroad  rate  regulation 
by  the  Interstate  Commerce  Commission 
(ICC),  which  Includes  the  establishment  of 
new  standards  for  determimng  whether  a 
railroad  rate  is  J\ist  and  reasonable  and  the 
modification  of  the  power  of  the  Commission 
to  suspend  proposed  railroad  rates  which  are 
alleged  to  be  unlawful;  in  title  III,  contains 
provisions  to  reform  and  Imjjrove  the  process 
by  which  the  ICC  regulates  the  railroad  sys- 
tem; in  title  rv,  contains  provisions  designed 
to  expedite  and  rationalize  Commission  ac- 
tion on  applications  for  mergers  and  consoli- 
dations of  rail  services; 

In  title  V,  establishes  in  the  Treasury  a 
Railroad  Rehabilitation  and  Improvement 
Fund  to  be  administered  by  the  Secretary  of 
Tran-sportatlon  for  the  purpose  of  providing 
the  capital  necessary  for  rehabilitation  and 
Improvement  of  railroads.  Including  ConRall; 
directs  the  Secretary  to  Issiie  and  sell  Fund 
anticipation  notes  to  the  Secretary  of  the 
Treasury  who  Is  to  btry  the  notes  to  tlie 
extent  of  appropriated  funds;  provides  that 
the  proceeds  are  to  be  used  by  the  Secre- 
tary of  Transportation  to  purchase  "redeem- 
able preference  shares"  Issued  by  railroads 
whose  applications  for  financing  are  ap- 
proved by  the  Secretary;  a^itborizes  $800 
mlUlon  for  the  Fimd  through  September  30, 
1978; 


In  title  VI.  provides  tot  the  implementa- 
tion of  the  Final  System  Plan  for  the  North- 
east/Midwest Regional  rail  system;  author- 
izes the  United  States  Railway  AssoclaUon 
to  purchase  up  to  $3.1  bUllon  of  ConRall 
securities  unless  the  Association's  Finance 
Committee  (composed  of  the  Secretaries  of 
Transportation  and  the  Treasiiry  and  the 
CThalrman  of  the  Association)  makes  an  aX- 
firmatlve  finding  that  ConRall  has  not  ful- 
filled a  commitment  to  the  Association,  has 
failed  to  obtain  the  overall  operating  and 
financial  results  projected  in  the  Final  Sys- 
tem Plan,  or  cannot  achieve  the  results  with- 
out requiring  Federal  assistance  substantially 
in  excess  of  that  authorized  by  this  act; 
provides  that  an  affirmative  finding  by  the 
Committee  to  cut  off  funds  for  ConRall  will 
becom.e  effective  after  30  calendar  days  of 
continuous  session  of  Congress  unless  either 
House  passes  a  resolution  of  disapproval:  au- 
thn-izes  $330  million  for  pte-conveyance 
loans  by  the  Association  to  Cimrall  to  pur- 
chase material,  supplies  and  services  In  an- 
ticipation of  its  operation; 

In  title  VH.  provides  for  the  implementa- 
tioDs  of  the  Northeast  Corridor  project  for 
establishment  of  high  speed  Intercity  rail 
passenger  service  in  the  heavily  popvUated 
eastern  seaboard,  which  includes  the  Stataa 
of  Massachusetts,  Rhode  Island,  Connectlrat, 
New  York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland  and  the  IMstrlct  of  Columbia; 
provides  that  the  projectls  to  be  funded  by 
the  Secretary  of  Transportation  in  order  to 
achieve  within  5  years  the  establishment  of 
regxilarly  scheduled  intercity  service  operat- 
ing on  at  least  a  3  hour  and  40  minute  sched- 
ule between  Boston  aztd  New  Yotic  City  and  a 
2  hour  and  40  minute  schedule  between  New 
York  City  and  Washington;  anthortees  $1.75 
billion  to  meet  this  goal;  sets  as  other  goals 
the  Improvement  of  service  on  routes  from 
the  Northeast  Corrldta'  main  line.  Improve- 
ment of  stations,  rail  commuter  service,  rail 
freight  service,  and  passenger  radio  tele- 
phone service;  directs  the  Secretary  to  re- 
port to  Congress  In  3  years  on  the  results 
of  the  project  and  on  the  practicability  of 
establishing  passenger  service  between  Bos- 
ton and  New  Yc«"k  City  on  at  least  a  3  hoiir 
schedule; 

In  tf«e  vm,  darifles  the  ICC's  auUwrlty 
over  railroad  abandonments  and  discontinu- 
ances; establishes  a  k>ca]  rail  service  assist- 
ance program  on  a  natlonwlda  basis  and  au- 
thorizes $360  mnilon  for  this  purpose  over 
a  6  year  period;  makes  several  changes  in 
the  local  rail  service  assistance  program  for 
the  northeafet/mldvrest  region  originally  pro- 
vided In  the  Regional  Rail  Reorganization 
Act  of  1973;  contains  various  miscellaneous 
provisions  In  title  IX,  Including  the  require- 
ment of  a  study  by  the  Secretary  of  the 
American  Rail  System  and  an  analysis  of 
Federal  rail  assistance;  and  contains  other 
provisions.  S.  2718 — Public  Law  94-210.  ap- 
proved Febrnary  6,  1976.  (•552,  'eOS,  16) 

Translator  broadcast  operations:  Amends 
section  SI  8  of  the  Communications  Act  of 
1934,  as  amended,  to  enable  the  Federal  Com- 
munications Commission  to  authorize  trans- 
lator broadcast  stations  to  originate  limited 
amounts  of  local  programing,  and  to  author- 
ize frequency  modulation  (FM)  radio  trans- 
lator stations  to  operate  unattended  in  the 
same  manner  as  Is  now  permitted  for  tele- 
vision broadcast  translat(»'  stations.  S. 
2847— Passed  Senate  May  27,  1976.  (W) 

VKTEKAlfS 

American  Battle  Monuments  Commission 
travel  expenses:  Authorizes  members  of  the 
American  Battle  Monuments  Commission 
(which  was  established  after  World  War  I 
to  provide  plans  and  cost  estimates  for  suit- 
able memorials  to  commemorate  the  services 
of  the  American  Armed  Forces  on  foreign 
soil),  wlaen  traveling  outside  the  continental 
United  States,  variable  per  diem  rates  iden- 


tical to  those  authorized  for  meml)exB  of  th( 
uniformed  services  in  ^>eclal  statua.  and 
makes  a  technical  amendment  oonslsteni 
with  the  changes  made  by  the  Travel  Bs- 
pense  Amendments  for  Oovcrment  em- 
ployees (labile  Law  94-22)  eauoBtata^  travel 
by  members  of  the  CommlaBtan  within  tb« 
continental  Umted  States.  H.H.  8&07 — PubUc 
Law  94-256.  approved  April   L.  1976.  (W) 

Veterans'  bousing  loans:  AtnAn>ts  chaptei 
17,  title  38,  U.S.C.,  to  extend  eligibility  foi 
housing  benefits  to  veterans  who  served  Ie 
the  Armed  Forces  after  World  War  n  and 
before  the  Korean  conflict  (Jnly  K,  1947.  tc 
June  27,  1960) ;  Inrreases  the  marimiirri  loan 
available  through  the  Veterans'  Administra- 
tion direct  home  loan  jMngram  from  $31.(M0 
to  $30,000  and  further  increases  the  maxi- 
mum amount  for  a  direct  home  loan  in  "ex- 
cess cost"  areas  from  $25,000  to  $36,600; 
makes  the  V.A.'8  loan  guaranty  and  dlred 
home  loan  programs  on  going  permanont 
programs;  mcreaaea  the  mazlziniin  mfth"" 
h<xne  loan  guaranty  for  the  purchase  of  mo- 
bile homes  from  30  to  50  percent;  and  pre- 
empts, under  certain  oondltiona.  State  con- 
stitutional usury  provisions  which  limit 
Interest  rates  chargeable  on  FHA  and  VA 
mortgages  by  a  certain  class  of  lendeis  but 
which  do  not  tmp>oee  such  rate  hmlts  on 
mortgages  made  by  another  class  of  lenders. 
&  2529 — Passed  Senate  May  13.  1976;  Passed 
Hoxise  amended  May  18,  1976.  (W) 

Veterans'  Insurance:  abm^^i^  title  38, 
U.S.C.,  to  permit  any  Veteran  instired  under 
Servicemen's  Group  Life  Insurance  (SGLI) 
the  right  to  convert  to  an  individual  policy 
of  commercial  life  insurance  including  a 
term  policy;  permits  Veterans  Insured  under 
Veterans'  Group  Life  Insurance  when  exer- 
cising their  conversion  privilege  the  right  to 
choose  an  individual  commercial  policy  o< 
term  Insurance  (convertible  at  a  time  speci- 
fied In  the  policy  to  a  permanent  plan  of 
insurance)  or  a  whole  life  policy;  extends  for 
1  year  after  enactment  the  period  dxirlng 
which  veterans  extended  retroactive  eligibil- 
ity by  PubUc  Law  93-289  for  Veterans'  Group 
Life  Insurance  may  apply  for  such  policies: 
and  makes  technical  amendments  to  chapter 
19,  title  38.  U.S.C.,  to  clarify  language,  re- 
structure sections  and  elUninate  unnecessary 
gender  references.  S.  1911 — Passed  Senate 
March  15,  1978.  (W) 


PROGRAM 


Mr.  ROBERT  C.  BYED.  Mr.  President, 
the  Senate  will  convene  on  Wednesday, 
June  2,  at  the  hour  of  11  a.m. 

Alter  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Haskixx  wlD  be  recognized  for 
not  to  exceed  15  minutes,  and  then  Mr. 
Mansfield  will  be  recognized  for  not  to 
exceed  15  minutes,  following  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments therein  limited  to  5  minutes  each. 

Shortly  after  noon — about  12  or  15 
minutes  after  noon — Senators  wHI  as- 
semble for  the  purpose  of  going  in  a  body 
to  the  Hall  of  the  House  of  Representa- 
tives to  attend  a  joint  meting  which  will 
be  addiessed  by  the  King  of  Spain.  Fol- 
lowing that  address.  Senators  will  return 
to  the  Chamber,  whereupon  the  £«iate 
will  be  called  to  order  by  the  Chair. 

RoUcan  votes  may  occtrr  during 
Wednesday  afternoon  on  various  and 
simdry  Items.  Mr.  MAHsnEtD  will  have 
returned  at  that  time. 

I  would  say  that  the  business  before 
the  Senate  on  that  afternoon  could  very 
well  be  resumption  of  debate  and  action 
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on  amendments  In  relation  to  the  anti- 
trust legislation.  It  could  very  well  be.  in- 
stead, that  the  unfinished  business.  S. 
3439,  a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  Foreign  Military 
Sales  Act,  would  be  called  up.  It  also 
could  be  possible  that  the  Clean  Air  Act 
would  be  called  up. 

Other  measures  that  have  been  cleared 
for  action  could  come  up  on  that  after- 
noon. Conference  reports  could  be  called 
up.  Rollcsill  votes  could  occur. 


ORDER  THAT  NO  ROLLCALL  VOTES  OCCUR  ON 
WEDNESDAY,  JUNE  2,  1976.  PRIOR  TO  4  P.M. 

Mr.  President,  I  ask  imanimous  con- 
sent, for  the  protection  of  Senators,  that 
no  rollcall  votes  occur  on  Wednesday, 
June,  prior  to  the  hour  of  4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday,  June  3,  the  Senate  will 
vote  imder  toe  rule  1  hour  after  it  con- 
venes, and  a  quorum  is  established — 
which  may  be  changed  by  unanimous 
consent  on  Wednesday,  Jime  2,  if  it  be 
the  will  of  the  Senate — on  the  motion 
to  invoke  cloture  on  the  antitrust  legis- 
lation. 

Other  votes  may  occui-  on  that  day. 
So,  there  will  be  rollcall  votes,  and  Sen- 
ators are  so  alerted.  The  leadership  urges 
all  Senators  to  make  every  attempt  to  be 
present  on  Thursday,  June  3.  I  would 
anticipate  a  large  number  of  rollcall 
votes  on  that  day. 

Mr.  President,  for  the  information  of 
Senators,  only  69  days  remain — counting 
Mondays  through  Fridays — until  the 
hoped-for  adjournment  date  of  October 
2.  Of  course,  the  Senate  may  have  to 
come  in  on  some  Saturdays  in  the  mean- 
time. But  excluding  Saturdays,  only  69 
weekdays  remain  for  the  Senate  to  com- 
plete its  business  if  it  is  to  a(|joum  sine 
die  by  October  2. 

For  the  information  of  Senators  I  ask 
unanimoxis  consent  to  include  in  the 
Record  a  digest  of  certain  measures  on 
the  Senate  calendar  of  business,  keep- 
ing in  mind  that  other  measures  will 
appear  from  time  to  time. 

I  will  attempt,  in  my  whip  notices, 
to  keep  Senators  informed  as  to  the  con- 
tinuing digest  of  measures  on  the  Senate 
calendar  of  business. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Digest  of  Certain  Measures  on  the  Senate 
Calendab  of  Business 

H.R.  71:  The  bill  would  provide  hospital 
and  medical  care  to  n.S.  citizens  who  served 
with  the  armed  forces  of  nations  allied  or 
associated  with  the  UJ3.  in  World  War  I  or 
II.  Present  law  covws  only  those  who  were 
members  of  VS.  forces. 

It  would  84>pl7  to  those  who  were  with  the 
British  Royal  Air  Force,  for  example,  or  the 
Polish  resistance.  Citizens  who  served  with 
allied  nations  would  be  treated  only  on  a 
space  available  basis  with  U.S.  veterans  given 
priority. 

S.  3219:  (Clean  Air)  Requires  States  to 
submit  plans  for  prevention  of  significant 
deterica^tion  of  air  quality  in  clean  air  re- 
gions, subject  to  the  approval  of  the  EPA 
administrator.  It  establishes  guidelines  for 
classlflcation  of  those  regions  and  imposes 


limitations  on  projected  Increases  In  con- 
centrations of  particulate  matter  and  sulfur 
dioxide  for  each  class  of  such  regions.  And. 
it  requires  that  new  sources  constructed  in 
such  regions  utilize  the  best  available  con- 
trol technology  and  certify  that  emissions 
from  the  facility  will  not  contribute  to  a 
cumulative  change  In  ambient  air  quality 
greater  than  the  appropriate  limits. 

S.  1624:  Interstate  transportation  of  wine. 
To  eliminate  obstructions  to  free  flow  of 
commerce  resulting  from  discriminatory  and 
unreasonable  taxes  or  regulations  affecting 
wine. 

Prohibits  any  State  which  permits  trans- 
portation or  importation  of  wine  from  apply- 
ing tax  measures,  regulations,  and  other 
mea.<3ures  against  wines  produced  outside  that 
State  unless  applied  in  same  manner  as  to 
wine  of  same  class  in  State  seeking  to  Impose 
tax  or  regulation.  States  atili  retain  control 
over  purchase,  sale,  and  dLitributlon  of  wines 
In  State  Jurisdiction. 

S.  2477:  Lobbying — Requires  broad  public 
disclosure  of  the  efforts  of  individuals  and 
organizations  paid  to  Influence  or  attempt  to 
influence  Issues  before  the  Congress  or  the 
Executive  Branch  wltho\it  Interfering  with 
the  right  of  citizens  to  petition  the  govern- 
ment for  redress  of  grievances. 

Covers  commiinlcations  or  lobbying  solici- 
tations to  Congress  or  the  Executive  Branch 
which  may  be  expected  to  reach  500  or  more 
persons. 

Reports  must  be  filed  with  the  Comp- 
troller General  on  a  quarterly  basis. 

S.  Res.  436:  Expresses  the  support  of  the 
Senate  for  the  basic  principles  and  positions 
which  Secretary  of  State  Henry  Kissinger  ex- 
pounded in  his  address  at  Lusaka,  Zambia, 
on  April  27,  1976. 

S.  Res.  68:  To  amend  Rxile  XVIII  of  the 
Standing  Rules  of  the  Senate.  Declares  that 
at  any  time  during  the  consideration  of  a 
bill  or  resolution  in  the  Senate,  it  shall  be 
in  order  to  move  that  no  amendment  which 
Is  not  germane  or  relevant  to  the  subject 
matter  of  the  bill  or  resolution  shall  there- 
after be  In  order. 

Any  such  motion  must  be  agreed  to  by  the 
aflSrmative  vote  of  two-thirds  of  tlie  Senators 
present  and  voting. 

S.  12:  To  provide  benefits  for  survivors  of 
Federal  Judges.  Provides  that  Judicial  officials 
are  entitled  to  the  same  survivor  annuity 
benefits  as  survivors  of  Members  of  Congress 
with  specified  limitations  and  that  a  sur- 
vivor shall  not  be  prohibited  from  simulta- 
neously receiving  an  annuity  under  this  act 
and  any  other  annuity  to  which  the  survivor 
may  be  entitled. 

S.  1284:  Improvement  and  enforcement  of 
the  antitrust  laws.  It  would  revise  discovery 
procedures  and  requirements  for  antitrust  in- 
vestigations; increase  civil  penalties  for  fail- 
ure to  file  reports  or  obey  subpoenas  as  re- 
quired by  the  Federal  Trade  Commission  Act; 
and  permits  the  Attorney  General  of  a  State 
to  initiate  civil  action  to  recover  damages  on 
behalf  of  certain  classes  of  persons  or  the 
State  for  injuries  resulting  from  violation  of 
Federal  antitrust  laws. 

Also  requires  premerger  notification  in 
order  to  prevent  acquisition  of  stocks  or 
shares  or  assets  of  another  person  or  persons 
if  the  acquiring  person  or  persons  assets  or 
net  sales  exceed  certain  limitations,  until 
60  days  after  filing  of  the  notification  of 
merger  with  the  Department  of  Justice  and 
the  Federal  Trade  Commission. 

H.R.  11559:  This  bill  authorizes  an  appro- 
priation of  $6,470,000  for  fiscal  year  1977  to 
carry  out  programs  under  the  Saline  Water 
Conversion  Act  of  1971. 

S.  1776:  Authorizes  the  Secretary  of  the 
Interior  to  establish  the  Valley  Forge  Na- 
tional Historical  Park  In  the  Commonwealth 
of  Pennsylvania,  not  to  exceed  3,600  acrea. 
Also  authorizes  appropriation  of  neces-sary 
funds. 


V^ 


H.R.  13069:  An  act  to  extend  for  one  year 
(until  September  30,  1977)  the  period  for 
making  loans  to  the  unemployment  fund  of 
the  Virgin  Islands  and  increases  the  author- 
ized funds  by  f  10,000,000. 

H.R.  5360:  An  act  to  Increase  detention 
benefits  provided  to  American  civilian  In- 
ternees In  Southeast  Asia  from  $60  per  month 
to  $150  per  month  imder  the  War  Claims 
Act  of  1948. 

S.  2837:  A  bill  to  amend  the  Act  of  Au- 
gust 30,  1890,  so  as  to  except  a  tract  of 
ground  located  In  Carbon  County,  Wyoming 
from  right-of-way  reservations  for  ditches  or 
canals  Imposed  on  such  land. 

S.  972:  Public  Safety  Officers  Memorial 
Scholarship  Act.  Authorizes  tbe  U.S.  Com- 
missioner of  Education  to  award  a  scholar- 
ship to  any  eligible  applicant  for  full  time 
undergraduate  study  at  an  eligible  Institu- 
tion. An  applicant  must  be  certified  by  the 
head  of  the  agency  which  employed  the 
Public  Safety  Officer  as  a  dependent  of  that 
Officer  who  was  the  victim  of  a  homicide 
while  engaged  In  the  performance  of  his  offi- 
cial duties. 

H.R.  8532 :  Anti-trust — An  act  to  authorize 
the  Attorney  General  of  any  State  to  bring 
civil  action  charging  unlawful  monopoly 
practices  under  the  Clayton  Act  and  to  re- 
cover damages  for  any  Injury  to  the  general 
economy  of  the  State  or  any  political  sub- 
division. 

The  U.S.  Attorney  General  is  directed  to 
notify  States'  Attorneys  General  of  any  in- 
stances where  States  are  entitled  to  bring 
action  for  violations  of  the  act. 

S.  3424:  A  biU  to  minimize  the  use  of  en- 
ergy in  housing,  nonresidential  buildings, 
and  industrial  plants  through  State  energy 
conservation  Implementation  programs  and 
Federal  financial  incentives  and  assistance. 

S.  230:  Public  Safety  Officers  Group  Life 
Insurance  Act.  Authorizes  .the  purchase  of 
group  life  insurance  policies  to  insure  any 
public  safety  officer  employed  on  a  full  time 
basis  by  a  State  or  local  government  which 
has  applied  to  participate  In  the  program 
and  has  agreed  to  deduct  from  officers"  pay 
the  premiums  payable  for  coverage. 

Eligible  Insurance  companies  must  be  li- 
censed In  all  60  States  and  the  District  of 
Columbia  and  have  in  effect  at  least  1%  of 
the  total  amount  group  life  Insurance  In 
effect  la  the  United  states. 

The  act  provides  that  each  policy  iGlsued 
shall  IncKide  a  schedule  of  basic  pren^wn 
rates  and  for  any  adjustments.  Tbe  act  also 
sets  forth  the  order  of  precedence  In  which 
stirvivors  of  officers  will  be  awarded  bene- 
fits. 

An  Advisory  Council  established  by  the 
bill  and  the  Attorney  General  would  meet  at 
least  once  annually  to  review  the  Adminis- 
tration of  the  Act.  The  sum  of  $20,000,000  is 
authorized  to  be  appropriated  for  fiscal  year 
ending  September  30,  1977. 

H.R.  5466 :  An  act  to  allow  Federal  employ- 
ment preference  to  employees  of  the  Bureau 
of  Indian  Affairs  of  the  Indian  Health  Serv- 
ice, who  are  not  entitled  to  the  benefits  of,  or 
who  have  been  adversely  affected  by  the  ap- 
plication of  Federal  laws  allowing  employ- 
ment preference  to  Indians.  The  act  defines 
eligible  employees. 

H.R.  11439:  An  act  to  amend  Title  5,  U.S. 
Code,  to  restore  eligibility  for  health  bene- 
fits coverage  to  certain  Individuals.  It  would 
permit  a  surviving  spouse  whose  civil  serv- 
ice annuity  was  terminated  due  to  remar- 
riage to  enroll  in  a  civil  service  health  iMne- 
fits  plan  upon  restoration  of  such  spouse's 
annuity  if  the  spouse  was  covered  by  a  health 
benefits  plan  at  the  time  the  annuity  was 
terminated. 

H  R.  11481:  An  act  to  authorize  the  ap- 
propriation for  the  Department  of  Commerce 
for  the  Fiscal  Year  1977:  (1)  $403,721,000 
for  obligations  Incurred  for  operating  dlf- 
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ferentlal  substdyr  (2)  $10,500,000  for  research 
and  development  acUvitles;  (3)  $4,660,000 
fcr  reserve  fleet  expenses;  (4)  $13,360,000  for 
maritime  training  at  the  Merchant  Marine 
Academy;  and  (6)  $3,741,000  for  financial  as- 
sistance to  State  Marine  schools. 

Autliorizes  additional  appropriations  for 
personnel,  maintenance,  and  other  expenses 
of  the  Merchant  Marino  Academy. 

S.  3267:  A  biU  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  add  a 
new  title  (Research  and  Development)  to 
the  act.  The  purpose  Is  to  encourage  devel- 
opment of  advanced,  automobiles  designed 
to  meet  long  term  goals  relative  to  fuel  econ- 
omy, safety,  environmental  protection  and 
to  facilitate  competition  In  development  of 
existing  and  alternative  automotive  vehicles 
and  components. 

The  Secretary  of  Transportation  is  author- 
ized to  make  contracts  and  grants  and  other 
efforts  to  achieve  the  objectives  of  the  bill. 
It  authorizes  the  appropriation  of  up  to 
$175,000,000  to  pay  interest  on  obUgatlons 
and  the  principal  balance  of  obligations, 
guaranteed  by  the  Secretary  when  the  obligor 
has  defatilted. 

Annual  reports  to  Congress  are  required  by 
the  bill. 

S.  1632:  A  bill  to  authorize  the  Energy  Re- 
search and  Development  Administration  to 
Initiate  programs  and  enter  contracts  for 
tbe  purpose  of  developing  and  producing 
significant  numbers  of  urban  passenger  and 
commercial  vehicles  utUizlng  electric  pro- 
pvUslon  systems. 

Authorizes  an  appropriation  of  $40,000,000 
for  each  of  the  Fiscal  Years  1976.  1977,  and 
1978. 

8.  2238:  A  blU  to  amend  ttas  Public  Worka 
and  Economic  Development  Act  of  1965  by 
extending  the  authorizations  for  appropria- 
tions for  an  additional  three  years  until  Sep- 
tember 1979. 

S.  3381 :  Federal  Program  Information  Act. 
It  creates  an  Information  center  to  establish 
and  maintain  a  computerized  system  cap- 
able of  identifying  all  existing  Federal  do- 
mestic assistance  programs.  Identification 
shotild  be  sufficient  to  allow  a  prospective 
beneficiary  to  determine  whether  personal 
qualifications  meet  requirements  for  ellgl- 
bUlty. 

Requires  publication  of  an  annual  cata- 
logue of  domestic  assistance  programs. 

S.  2304:  Prohibits  member  banks  of  tbe 
Federal  Reserve  System  from  making  loans 
or  extensions  of  credit  to  any  of  their  offi- 
cers, directors,  or  other  specified  persons 
who  have  an  Interest  In  such  bank  where 
such  loans  or  extension  of  credit  exceeds 
statutory  limits  on  loans  to  one  borrower. 
The  prohibition  Is  extended,  under  the  Fed- 
eral Deposit  Insurance  Act.  to  non-member 
Insured  banks.  Directors,  officers,  emplojrees, 
and  agents,  and  insured  banks  are  subject 
to  cease-and-desist  proceedings  and  orders. 
Civil  penalties  for  any  violations  are  estab- 
lished. 

S.  1926:  A  bill  to  amend  the  Public  Health 
Service  Act  .Tj  as  to  eliminate  the  require- 
ment that  health  maintenance  organiza- 
tions offer  annual  open  enrollment  for  Indi- 
vidual membership,  and  makes  the  offering 
of  supplemental  health  services  optional. 

It  Includes  State  and  local  government 
employers  among  those  who  must  offer  em- 
ployees the  option  of  membership  in  a 
health  maintenance  organization. 

Extends  authorization  of  appropriations 
an  additional  two  years. 

S.  3369:  An  Act  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  authorization  for 
loans  for  specified  small  business  loan  pro- 
grams taclodtog:  (I)  displaced  business 
disajster  loans;  (2)  loans  for  the  handicap- 
ped; (3)  the  small  business  investment  com- 
pa.ny  i»ogram;  and  (4)  loans  to  State  and 
local  development  companies. 

It  Increases  authorization  for  loans  In 
urban  or  rural  areas  having  high  proportion 


of  unemployed  or  low-lnoome  individuals,  or 
to  businesses  owned  by  low-ine<MD«  individ- 
uals. 

S.  3370:  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1968  by  tncreastng 
the  authorization  for  the  Surety  B<Hid  Otiar- 
antee  Fund  by  $53,000,000  (from  $36,000,000 
to  $88,000,000). 

S.  2212:  A  bUl  to  amend  the  Omnllnis  Crime 
Control  and  Safe  Streets  Act.  Provides  that 
any  unused  funds  reverting  the  Law  Enforce- 
ment Assistance  Administration  may  be  re- 
aUocated  among  the  States.  Grants  to  States 
may  be  used  to  devise  methods  to  strengthen 
the  court  system. 

LEAA  may  waive  State  liability  aiMl  pursue 
legal  remedies  where  a  State  lacka  proper 
forum  to  enforce  grant  provisions  Imposing 
liability  on  Indian  tribes.  Permits  I^EAA  to 
increase  grants  to  Indian  tribes  under  cer- 
tain ctMidltlona. 

S.  3165:  A  bill  to  esUblish  the  Office  of 
Marine  Resources,  Science  and  Technology 
within  the  National  Oceanic  and  Atmospheric 
Administration.  The  purpose  is  to  Initiate 
long  term  research  and  develc^ment  pro- 
grama  in  marine  science  and  technology.  An 
advisory  service  would  impart  useful  Infor- 
mation and  techniques  to  Interested  orga- 
nizations and  Individuals.  Programs  would  be 
submitted  to  the  Congress  and  the  President 
and  annual  reports  would  be  submitted  to 
the  Congress  by  the  Secretary  of  Commerce. 

The  bill  also  establishes  a  National  Sea 
Grant  program  for  research,  education,  train- 
ing and  advisory  services  in  ocean  and  coastal 
resource  development,  assessment  and  con- 
servation. 

S.  2069:  A  bill  to  create  a  Consumer  C<m- 
troversles  Resolution  Act  to  assure  consumers 
a  mechanism  which  Is  fair,  effective.  Inex- 
pensive and  expeditious.  It  directs  the  Fed- 
sal  Trade  Commlasion  to  establish  a  Bureau 
of  Consiuner  Redress.  The  FTX;  shall  perform 
various  duties  including  allocation  to  States 
of  funds  appropriated  for  financial  assistance 
under  cooperative  agreements;  review  of  each 
State's  plan  for  resolution  of  consumer  ccm- 
troversles;  and  evaluation  ai  goals  for  a 
model  State  System  of  Consumer  Contro- 
versy resolutions. 

The  bill  authorizes  an  appropriation  not 
to  exceed  $600,000  for  Fiscal  Year  1976  and 
$20,000,000  for  Fiscal  Year  1977. 

S.  3131 :  Amends  the  Ran  Passenger  Service 
Act  by  authorizing  the  National  Railroad 
Passenger  Corporation  to  establish  a  through 
route  and  rate  with  qualified  motor  carriers. 
It  authorizes  appropriations  through  Fiscal 
Year  1978  to  the  Secretary  of  Transportation 
for  the  benefit  of  the  Corporation:  (1)  to 
meet  specified  expenses;  (2)  for  capital  ac- 
quisitions and  improvements;  and  (3)  for 
tbe  payment  of  the  principal  amoimt  of  ob- 
ligations of  the  Corporation. 

S.  2323:  National  Traffic  and  Motor  Ve- 
hicles Safety  Act  of  1966.  The  bill  authorizes 
appropriations  of  $13,000,000  for  the  fiscal 
year  1976  transitional  period,  $60,000,000  for 
the  fiscal  year  1977,  and  $60,000,000  for  fiscal 
year  1978. 

S.  3119:  Federal  Railroad  Safety  Authoriza- 
tion Act.  The  bill  would  require  any  common 
carrier  to  provide  its  employees  with  sleep- 
ing quarters  having  controlled  temperatures 
and  located  away  from  areas  wliere  switch- 
ing smd  other  disturbing  operations  occiir.  It 
forbids  any  crew  members  of  viTeck  or  relief 
trains  from  working  16  consecutive  hours  in 
any  24  hour  period.  It  sets  forth  required 
safety  procedures  for  protection  against  fol- 
lowing or  on-coming  trains,  and  for  em- 
ployees working  on,  under,  or  about  an  en- 
gine, car,  or  train. 

It  divides  the  Federal  Railroad  Adminis- 
tration into  ten  regional  offices  for  adminis- 
tration and  enforcement  of  Federal  raUroad 
.safety  laws. 

S.  2184:  A  bill  to  authorize  the  Secretary 
of  Commerce  to  p>artlcipate  in  the  organiza- 
tion, planning,  design  and  construction  of  fa- 


culties in  otKUoectlon  wltti  the  1980  Olympic 
Winter  Games  at  Lake  Placid,  New  York.  It 
authorizes  an  am>roprlatlon  at  $50,000,000. 

HJl.  11670:  An  Act  to  authorize  specified 
approprlationa  for  the  Coast  Guard  for  fiscal 
year  1977  for  vessels  and  aircraft  procure- 
ment and  for  faculties  construction.  The  Act 
would  authorize  a  year -end  strength  for  ac- 
tive duty  personnel  and  establish  average 
military  student  loads  for  fiscal  1977. 

S.  2150:  Solid  Waste  UtUlzaUon  Act.  It  di- 
rects the  Administration  of  the  Envlroiir 
mental  Protection  Agency  to  provide  finan- 
cial assistance  to  each  State  to :  <  1 )  aaslet  in 
developing  a  State  aoUd  waste  management 
plan;  (2)  assUt  the  State  In  the  administra- 
tion of  tbe  program;  and  (3)  develop.  Imple- 
ment, opvnXit,  and  enforce  State  programs 
for  tiie  control  of  hazardous  waste  disposal. 

The  Administrator  must  develop  and  im- 
plement guidelines  and  implementation  of 
programs  for  dl^x>sal  of  solid  or  hazardous 
wastes. 

Appropriations  authorized  to  the  Secretary 
of  Commerce  for  purposes  of  the  Act  ar« 
$20,000,000  for  each  of  the  fiscal  years  1976, 
1977.  and  1978,  and  $5,000,000  for  the  fiscal 
transltlcmal  period  ending  SM>tember  30. 
1976. 

8.  3037:  Federal  Water  Pollution  Control 
Act.  A  bill  to  authorize  the  appropriation  of 
seven  bllUon  dollars  for  fiscal  year  1977  for 
the  construction  of  waste  treatment  works. 

8.  3437:  Federal  Water  Pollution  Control 
Act.  An  original  bill  to  authorize  certain  ap- 
propriations for  the  purpose  of  carrying  out 
the  provisions  erf  the  Act. 

Sections  of  the  Act  affected,  in  brief,  are 
104(u).  105(h).  107(e),  and  113(d). 

a  3438:  Clean  Air  Act.  SecUon  104(c)  of 
tbe  Act  Is  amended  by  the  authortzaUwi  of 
an  appropriation  of  $148,194,700  for  the 
fiscal  year  ending  September  30,  1977. 

8.  3872:  Federal  Energy  Administration 
Act  of  1974.  The  bill  extends  the  expiraUon 
date  of  ibe  Act  to  September  30,  1979.  It 
revises  requirements  for  conflicts  of  lnta«at 
disclosure  of  Information  and  record  keep' 
Ing  under  the  Act.  Tbe  Federal  Energy  Ad- 
ministrator shall  be  afforded  an  opportunity 
to  comment  upon  proposed  Environmental 
Protection  Agency  regulations  affecting  en- 
ergy exploration  and  development. 

a  3438:  (Unfinished  Business)  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mil- 
itary Sales  Act. 

US..  3650:  A  bill  to  amend  Title  6.  United 
States  Code,  section  8344.  It  provides  for  tbe 
termination  of  Federal  Civil  Service  Annuity 
payments  upon  the  reemployment  of  speci- 
fied employees.  It  fiirther  provides  for  ter- 
mination of  payments  upon  reemployment 
on  part-time  basis  for  periods  equivalent  to 
at  least  one  year  of  full-time  service.  And, 
It  provides  for  termination  of  payments  to 
annuitants  appointed  by  the  President  to 
specified  positions  covered  by  civil  service 
retirement. 

S.  3105:  Energy  Research  and  Development 
Administration.  The  bill  authorizes  appro- 
priations of  certain  sums  for  the  following 
purposes:  (1)  $4,935,362,000  for  nuclear  en- 
ergy research  and  development  and  other 
purposes;  (2)  $812,560,000  for  non-nuclear 
research  and  development  and  other 
ptirposes;  (3)  $612,406,000  for  environmental 
research  and  safety,  and  basic  enogy  sci- 
ences, and  for  other  purposes. 

The  bUl  amends  prior  approprlationa  acts 
to  Increase  amounts  authorized  for  specific 
energy  research  projects  and  extends  au- 
thorizations through  fiscal  1977. 

S.  2657 :  Higher  Education  Act  of  1965  and 
Vocational  Education  Act  of  1963  Amend- 
ments. 

The  bill  extends  the  Higher  Education 
Act  tintll  October  1,  1982  and  revises  provi- 
sions dealing  with  grants  and  loans  to  stu- 
dents aJid  regulations  thereof,  and  reijeaJs 
sections  relative  to  attracting  and  qualifying 
teachers  to  meet  teacher  shortages. 
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It  extends  the  Vocational  Education  Act 
until  October  1,  1982  and  provides  for  assist- 
ance to  States  to  improve  methods  for  using 
every  available  resource  for  vocational  and 
manpower  training.  Requires  establishment 
of  State  boards  for  vocational  education  in 
states  desiring  to  participate  In  the  program. 

Establishes  procedures  for  States  and 
State  boards  to  apply  for  funds,  submit  pro- 
gram plans,  and  maintain  proper  fiscal  con- 
trol of  funds  received. 

Establishes  various  levels  of  educational 
and  vocational  responsibility  under  the  U.S. 
Commissioner  of  Education  and  authorizes 
appropriations  necessary  to  carry  out  the 
provisions  of  the  bill. 

HJl.  12987:  A  blU  to  authorize  appropria- 
tions of  sums  necessary  for  fiscal  year  1976 
and  for  the  transition  period  ending  Septem- 
ber 30.  1976  to  carry  out  the  purposes  of 
Title  VI  of  the  Comprehensive  employment 
and  Training  Act  of  1973. 

An  emergency  Job  program  extension — It 
requires  that  not  less  than  85  percent  of  the 
funds  for  public  service  employment  pro- 
grams be  used  only  for  wages  and  employ- 
ment benefits,  with  the  remainder  of  such 
funds  to  be  available  for  administrative  costs, 
supplies,  and  equipment. 

H.R.  5546:  Public  Health  Service  Act 
Amendments.  A  bill  consisting  of  nine  titles 
and  authorizing  appropriations  necessary  to 
carry  out  Its  provisions  for  fiscal  years  1976, 
1977.  and  1978,  for  the  following  general  pur- 
poses; 

( 1 )  Grants  for  trainees,  constrxiction.  loan 
guarantees  and  interest  subsidies,  financial 
distress  and  scholarship  grants;  (2)  training 
requirements  for  physician  assistants,  nurse 
practitioners,  etc.  and  bars  against  discrimi- 
nation: (3)  construction  of  teaching  facilities 
for  medical  and  health  personnel:  (4)  sets 
limits  on  student  loans;  (5)  grants  to  health 
profession  schools;  (6)  special  project  for 
medical  and  dental  schools:  (7>  grants  for 
graduate  programs  In  health  administration; 
(8)  restrictions  on  first  ye>ir  medical  resi- 
dency training  programs;  (9>  Set^retary  of 
HEW  to  contract  or  arrange  for  stxidles  rela- 
tive to  the  distribution  of  physicians  geo- 
graphically: to  classify  allied  health  person- 
nel; to  Identify  costs  in  each  classification 
and  shortages  of  critical  personnel. 

S.  3239:  Health  Professions  Educational 
.^sslstance  Act.  The  bUl  amends  the  Public 
Heal  til  Service  Act  to  extend  appropriation 
authorizations  for  specified  medical  training 
and  education  programs  through  Fiscal  Year 
1977. 

The  bill,  consisting  of  15  titles  provides, 
in  general,  for  the  follow^lng; 

(1)  Extension  of  c\»rrent  authorities 
through  Fiscal  Year  1977; 

(2)  Recruitment  of  health  personnel  speak- 
ing language  of  local  population: 

(3)  Establishes  llmlte.  conditions,  eligibil- 
ity, and  insurance  requirements  for  student 
loans; 

(4)  Directs  Secretary  of  HEW  to  designate 
health  manpower  shortage  areas,  to  provide 
health  services  to  such  areas,  and  to  submit 
annual  reports  to  Congress; 

(6)  Establishes  post  graduate  physician 
training  relating  to  geographic  needs  of  phy- 
sicians In  certain  specialties; 

(6)  Restricts  alien  immigration  of  for- 
eign medical  school  graduates  who  come 
to  the  U.S.  principally  to  perform  medical 
services,  as  well  as  medical  professionals 
who  were  granted  visitor  status  while  at- 
tending VS.  health  professional  schools; 

(7)  Develop  standards  for  State  licensing 
of  physicians  and  dentists,  and  for  continu- 
ing education  programs  for  doctors  and 
dentists; 

(8)  Prohibits  grants  to  medical,  dental 
And  other  health  schools  unless  certain  con- 
ditions for  enrollment.  Federal  aid,  and  other 
qualifications  are  met; 


(9)  Directs  Secretary  of  HEW  to  make 
annual  grants  to  schools  of  Optometry, 
Pharmacy,  Podiatry,  and  Veterinary  medi- 
cine; 

(10)  Directs  Secretary  of  HEW  to  make 
annual  grants  to  public  or  non  profit  pri- 
vate educational  institutions  to  support 
graduate  health  programs; 

(11)  Directs  Secretary  to  make  grants  for 
allied  health  programs:  administrators,  su- 
pervisors, etc.; 

(12)  For  special  project  grants  and  con- 
tracts in  beginning,  or  related,  or  special 
areas  of  health  education; 

(13)  Occupational  health  training  and 
education  centers; 

(14)  Construction  of  primary  health  care 
teaching  facilities; 

(16)  Mlscellaneoas  grants  by  the  Secre- 
tarv. 

S.  2548:  Emergency  Medical  Services 
Amendment.  A  bill  to  revise  provisions  of  the 
Public  Health  Services  Act  relative  to  emer- 
gency medical  service  systems  including:  (1) 
grants  and  contracts  for  establishment  and 
operation;  (2)  grants  and  contracts  for  Im- 
provement; and  (3)  grants  and  contracts  for 
research  in  emergency  medical  techniques. 

The  bill  authorizes  an  appropriation  of 
$5,083,000  for  grants  during  the  transitional 
quarter  ending  September  30,  1976,  and  for 
additional  funds  through  Fiscal  Year  1979. 

H.R.  3348:  A  bill  to  amend  Title  38  of  the 
United  States  Code,  sections  5054  and  6065. 
for  the  purpose  of  continuing  and  improv- 
ing the  exchange  of  medical  information  be- 
tween the  Veterans'  Administration  and  the 
medical  community. 

H.R.  10268:  An  act  to  amend  Title  38  of 
the  United  States  Code.  It  sets  forth  the  con- 
ditions under  which  the  Administrator  of 
Veterans'  Affairs  may  release  names  and  ad- 
dres.ses  of  present  and  former  persormel  of 
the  armed  services  and  their  dependents. 

Penalties  for  unauthorized  release  of  such 
data  by  organizations  and  agencies  are  pro- 
vided. 

S.  2035 :  Nuclear  Fuel  Assurance  Act.  A  bill 
to  authorize  the  Energy  Research  and  De- 
velopment Administration  to  enter  Into  ar- 
rangements with  private  enterprise  for  the 
production  and  enrichment  of  uranium,  for 
technical  assistance,  for  acquisition  of  eq- 
uity in  such  enterprise,  and  for  other  pur- 
poses. 

S.  2661:  Independent  Safety  Board  Act 
Amendments.  The  bill  directs  the  Board  to 
prohibit  the  disclosure  of  information  ob- 
tained from  an  investigation  of  an  aircraft 
accident  or  Incident  when  conducted  by  a 
foreign  state  tmless  the  state  which  conduct- 
ed the  investigation  authorizes  such  disclo- 
sure. 

S.  1872:  A  bill  to  enlarge  the  boundary  of 
the  Cibola  Natumal  Forest  In  the  State  of 
New  Mexico. 

S.  3091 :  A  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  It  directs  the  Secretary  of  Agri- 
culture to  provide  for  public  participation  In 
the  formulation  and  review  of  proposed  land 
management  plans  for  units  of  the  National 
Forest  System  and  to  establish  procedures 
for  developing  sxich  land. 

The  bill  authorizes  the  Secretary  to  ap- 
praise and  sell  trees  end  other  forest  prod- 
ucts in  accordance  with  the  principles  of  the 
Multiple  Use  and  Sustained  Yield  Act  and 
repeals  the  prohibition  against  sale  of  forest 
products  outside  the  State  in  which  the  tim- 
ber is  located. 

S.  3422:  The  Natural  Ghis  Act  repeals  au- 
thority of  the  Federal  Power  Commission  to 
regulate  the  sale  of  new  natural  gas  sold  to 
a  natural  gas  company  for  resale  in  inter- 
state commerce.  Producers  are  prohibited 
from  charging  more  for  natural  gas  than  the 
applicable  ceiling  prices. 

For  a  period  of  seven  years  from  the  date 


of  enactment  of  S.  3422  Interstate  pipelines 
are  prohibited  from  paying  more  than  the 
"onshore  price"  for  new  natural  gas  pro- 
duced from  onshore  lands. 

The  bill  continues  cost-based  regulation 
under  the  existing  Natiu«l  Oas  Act  for  all 
old  gas  which  is  all  the  flowing  and  dedi- 
cated gas  for  the  Interstate  market  that  Is 
not  eligible  for  treatment  as  new  natural 
gas. 

New  natural  gas  is  defined  as  gas  dedicated 
for  the  first  time  to  interstate  commerce  on 
or  after  January  1.  1976;  natural  gas  pro- 
ducted  from  newly  discovered  reservoirs  or 
extensions  of  existing  reservoirs;  and  nat- 
ural gas  available  after  the  expiration  of 
short  term  or  emergency  contracts. 

S.  Res.  448:  An  original  resolution.  The 
purpose  is  to  express  the  hope  of  the  Con- 
gress for  the  early  restoration  of  peace  in 
Lebanon,  and  also  to  express  the  willingness 
of  the  United  States  to  assist  in  Lebanese 
relief  and  reconstruction. 

H.R.  8948.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950.  It  directs  the 
Comptroller  General  of  the  United  States  to 
make  audits  of  the  Internal  Revenue  Serv- 
ice and  of  the  Bureau  of  Alcohol.  Tobacco, 
and  Plrearm.s.  The  Comptroller  General  Is 
reqvilred  to  report  aimually  to  the  Congress 
on  the  results  of  such  audits. 

S.  2849.  A  bill  to  amend  the  Investment 
Advisers  Act  of  1940.  It  authorizes  the  Se- 
curity and  Exchange  Conunisslon  to  estab- 
lish standards  for  investment  advisers  and 
associated  persons  relative  to  training,  ex- 
perience, competence  and  other  appropriate 
qualifications.  The  SEC  Is  authorized  to 
promulgate  rules  and  regulations  In  the  piib- 
lic  Interest  to  protect  investors,  to  create  ad- 
visory conunittees,  employ  experts,  and  hold 
public  hearings. 

S.  Con.  Res.  105.  A  resolution  expressing 
the  .sense  of  the  Congress  that  the  United 
States  reaffirms  a  sympathetic  interest  In 
Italian  democracy  and  democratic  institu- 
tions. It  expresses  the  sense  of  the  Congress 
that  the  United  States  is  willing  to  partici- 
pate in  efforts  to  provide  assistance  to  Italy 
through  the  prop>osed  OECD  Special  Financ- 
ing Facility  with  the  assistance  of  other 
friends  and  allies  of  Italy. 

8.  3084.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  so  as  to  extend  for 
three  years  the  authority  granted  under  the 
Act  to  regulate  exports. 

S.  2343.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  by  increasing  the  maxi- 
mum fines  which  may  be  imposed  on  an  in- 
dividual for  violations  of  FCC  regulations. 

S.  3063.  A  bill  to  designate  the  Ozark 
Lock  and  Dam  on  the  Arkansas  River  as  the 
Ozark-Jeta  Taylor  Lock  and  Dam. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  as  I  understand  the  majority 
leaders  request,  the  debate  would  be  on 
the  motion  to  invoke  cloture,  and  this 
would  nut  make  the  antitrust  bill  the 
pending  business  during  such  debate.  Is 
that  correct? 

The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request  pending. 
It  was  merelj'  a  statement  of  ^he  plan 
and  program  of  the  Senate. 

Mr.  ALLEN.  I  will  ask  the  question 
then.  Would  the  debate  on  the  motion 
to  invoke  cloture  constitute  making  the 
antitrust  bill  the  pending  business,  or 
would  the  pending  business  merely  be. 
Shall  debate  on  the  pending  measure  be 
brought  to  a  close? 

The  PRESIDING  OFFICER.  The  rule 
provides  for  no  debate  on  the  motion 
to  invoke  cloture. 
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Mr.  AT.T.EN.  No  request  has  been  made 
for  time.  

The  PRESIDING  OFFICER.  It  mere- 
ly provides  for  a  vote  after  1  hour,  after 
a  quorum  has  been  established. 

Mr.  ALLEN.  Does  the  majority  leader 
plan  to  set  aside  a  portion  of  the  time 
for  debate  on  the  motion? 

Mr.  ROBERT  C.  BYRD.  I  did  not  so 
plan  today.  That  could  be  done  on 
Wednesday. 

Mr.  ALLEN.  But  even  If  debate  is  pro- 
vided, is  not  the  debate  on  the  question, 
"Shall  debate  be  brought  to  a  close?" 
rather  than  on  the  bill  itself? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  it  de- 
pends on  what  the  imanimous-consent 
request  is  for. 

Mr.  ALLEN.  There  has  been  none  this 
far;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  And  until  the  bill  becomes 
the  pending  bill,  there  would  be  no  de- 
bate, unless  there  is  unanimous  consent 
that  tiie  debate  was  on  the  antitrust  leg- 
islation? 

The  PRESIDING  OFFICER.  If  there 
is  a  request  for  debate  on  Uie  antitrust 
legislation,  it  would  come  before  the  Sen- 
ate. 

Mr.  ALLEN.  There  has  been  no  request 
thus  far;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct — no  request  so  far. 

Mr.  ALLEN.  Very  well.  I  remove  my 
objection. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 


ADJOURNMENT  UNTIL  WEDNESDAY, 
JUNE  2,  1976,  AT  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  646,  that  the  Senate  stand  in 
adjournment  until  11  a.m.  on  Wednes- 
day, June  2,  1976. 

The  motion  was  agreed  to;  and  at 
2:52  pjn.  the  Senate  adjourned  mitil 
Wednesday,  Jime  2,  1976,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  28, 1976: 

Department  of  Defense 

David  P.  Taylor,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Defense,  vice  William 
Keith  Brehm. 

National  Laboh  REiji'noNS  Board 
John   A.    PeneUo,   of   Maryland,   to   be   a 
meml>er   of   the    National   Labor   Relations 
Board  for  the  term  of  6  years  expiring  Au- 
gust 27,  1981  (reappointment) . 

Department  of  Justice 
George  O.  Houser,  Jr.,  of  Wyoming,  to  be 
U.S.  marshall  for  the  district  of  Wyoming  for 
the  term  of  4  years,  vice  Charles  R.  Wilcox, 
resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  28,  1976: 

Federal  Reserve  Ststesc 
David  M.  Lilly,  of  Minnesota,  to  be  a  mem- 


ber of  the  Board  of  Oovemors  of  the  Federal 
Reserve  System  for  the  unexpired  term  of 
14  years  from  February  1, 1964. 

Nationai.  Center  fob  Productivity  and 
Qttautt  or  Working  Lm 

George  Henry  Kuper,  of  the  District  of 
Coltmibla,  to  be  Executive  Director  of  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  conomittee  of  the  Senate. 
In  tbe  Arict  . 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  John  Howard  Elder.  Jr..  229-05- 
3378.  Army  of  the  United  States  (major  gen- 
eral, VS.  Army) . 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
Regular  Army  of  the  Umted  States,  to  the 
grade  indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3284,  3306, 
and  3307: 

To  l}e  major  general.  Medical  Corps 

Maj.  Gen.  Robert  Bernstein,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general. 
Medical  Corps,  U.S.  Army) . 

MaJ.  Gen.  MarsbaU  Edward  McCabe.  096- 
12-1150,  Army  of  the  United  States  (briga- 
dier general.  Medical  Corps,  UJ3.  Army) . 

MaJ.   Gen.   Robert  Wesley  Green,   176-32- 
1242,  Army  of  the  United  States   (brigadier 
general,  Medical  Corps,  U.S.  Army). 
To  be  brigadier  general.  Medical  Corps 

Brig.  Gen.  Charles  Calvin  Plxley,  541-22- 
4653,   Army   of  the   United  States    (colonel. 
Medical  Corps,  UjS.  Army) . 
To  be  brigadier  general.  Veterinary  Corps 

Col.  Thomas  George  Mumame,  Jr.,  457-34- 
8007,   Veterinary  Corps,   U.S.  Army. 

The  foUowing -named  Army  Medical  De- 
partment officers  for  temporary  appointment 
in  the  Army  of  the  Umted  States,  to  the 
grades  shown,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3442  and 
3447: 

To  be  major  general.  Medical  Corps 
Brig.  Gen.  Charles  Calvin  Pixlev,  541-22- 

4653,   Army  of   the   United   States"   (colonel. 

Medical  Corps.  U.S.  Army) . 

Brig.  Gen.  Kenneth  Ray  Dirks,  XXX-XX-XXXX, 

Army  of  the  United  States  (colonel.  Medical 

Corps.  VS.  Army) . 

To  be  bngadier  general.  Medical  Corps 
Col.  Raymond  Holmes  Bishop,  Jr.,  297-16- 
3906,  Medical  Corps,  U.S.  Army. 

Col.  Enrique  Mendez.  Jr.,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Holland  Valentine  Heiser,  336- 
14-6250,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provistons  of  title  10,  United  SUtes  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  William  Charles  Gribble,  Jr..  574- 

13-9564.  Army  of  the  United  States  (major 

general,  U.S.  Army.) 
The  following-named  officers  for  ^polnt- 

ment  in  the  Regular  Army  of  the  United 

States  to  the  grade  indicated,  luider  the  pro- 


visions of  title  10,  United  States  Code,  sec- 
tions 3284  and  3306 : 

To  be  brigadier  general 
MaJ.  Gen.  Robert  C.  Kingston.  XXX-XX-XXXX 
Army  of  tbe  United  States    (colonel,  U.8 
Anny). 

Maj.  Gen.  Oerd  S.  Grombacher,  340-16- 
0471,  Army  of  the  United  States  (colonel 
UB.  Army). 

Brig.  Gen.  Richard  G.  Fazakerley.  563-22- 
0262,  Army  of  the  United  States  (colonel 
U.S.  Army). 

Lt.  Gen.  Eugene  J.  D'Ambroeio,  077-16- 
2885.  Army  of  the  United  SUtes  (colonel 
U£.  Army). 

Brig.  Gen.  Ennls  C.  Whitehead,  Jr..  614- 
40-3562,  Army  of  the  United  States  (colonel, 
U.8.  Army) . 

Brig.  Gen.  Robert  L.  Kirwan,  XXX-XX-XXXX 
Army  of  the  United  States  (colonel,  US 
Army). 

Brig.  Gen.  Hugh  F.  T.  Hoifman.  Jr..  460- 
64-4263.  Army  of  the  United  States  (colonel 
U.S.  Army). 

Brig.  Gen.  John  L.  Osteen,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S 
Army). 

Brig.  Gen.  George  L.  McFadden,  Jr..  191-20- 
6333,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Maj.  Oen.  Julius  W.  Becton,  Jr.,  197-14- 
1624,  Army  of  the  United  States  (colonel, 
UB.  Army). 

Brig.  Gen.  R^hael  D.  Tice.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Harry  A.  Griffith.  1X3-18-4835, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Charles  I.  McOlnnis,  490-24- 
2560,  Army  of  the  United  States  (colonel. 
U.S.  Army) . 

Brig.  Gen.  Richard  L.  PrlUaman,  236-36- 
0074,  Army  of  the  United  States  (colonel, 
VS.  Army). 

In  the  Navt 
Vice  Adm.  Daniel  J.  Miuphy,  VS.  Navy, 
having  been  designated  for  commands  and 
other  duties  commensurate  with  the  grade 
of  admiral  determined  by  the  President  to  be 
within  the  contemplation  of  title  10,  United 
States  Code,  section  5231,  for  appointment  to 
the  grade  of  admiral  while  so  serving. 

Rear  Adm.  Vincent  A.  Lascara,  Supply 
Corps,  U.S.  Navy,  having  been  designated  for 
commands  and  other  duties  determined  by 
the  President  to  be  within  the  contemplation 
of  title  10,  United  States  Code,  section  5231. 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

Rear  Adm.  WUllam  O.  MUler,  Judge  Advo- 
cate General's  Corps,  VS.  Navy,  to  be  Judge 
Advocate  General  of  the  Navy  with  the  rank 
of  rear  admiral,  for  a  term  of  4  years. 
In  the  Air  Force 
Air  Force  nominations  beginning  Robert 
W.  Johnson,  to  be  captain  and  ending  Robert 
L.  Davison,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  on 
April  26,  1976. 

Air  Force  nominations  beginning  Danny  J. 
Acock,  to  be  second  lieutenant,  and  ending 
Timothy  O'Hagan,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Record 
on  May  6,  1976. 

In  the  Armt 

Army  nominations  beginning  VerlLn  L. 
Abbott,  to  be  second  lieutenant,  and  ending 
Dennis  M.  Skelly,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  AprU  26,  1976. 

Army  nominations  beginning  ixmilam  P. 
Carroll,  to  be  permanent  professor  of  mathe- 
matics, U.S.  Military  Academy,  and  ending 
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Francis  B.  Southcott.  Jr..  to  be  aeoond  U«u- 
tenant.  which  nominations  were  reoelT«d  by 
the  Senate  and  appeare<l  in  the  Congressional 
Record  on  April  26.  197B. 

Army  nomlnatloiis  beginning  Ro7  K.  Flint, 
to  be  permanent  prof «— or  of  litotory,  U.S. 
Military  Academy,  and  ending  Joseph  B.  Mc- 
Laughlin, to  be  Baeond  llexitenant.  which 
nominations  were  reoelved  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  24.  197«. 

In  thi  Navt 

Navy  nominations  beginning  PhUlp  M.  Ab- 
bott, to  be  ensign,  and  ending  Terrell  W.  Wil- 
liams, to  be  llexrtenant  (J.g.),  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  April 
36.  1978. 

Navy  nominations  beginning  Robert  F.  Fre- 
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moat  n.  to  be  •  permAnent  lieutenant  (J.8.) 
•ad  »  temporary  Ueutenant,  and  ending  Lt. 
(j.g.)  Macgregor  H.  Paul,  to  be  a  permanent 
ensign  and  a  temporary  lieutenant.  wlUch 
nominations  were  received  by  the  Senate  and 
approved  In  the  Congressional  Record  on 
May  6,  1976. 

Navy  nominations  beginning  Randall  8. 
Arrlngton,  to  be  ensign,  and  ending  ITennis 
A.  Rhyne,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  May 
11.  1976. 

Navy  nominations  beginning  Peter  Darby 
Abbott,  to  be  oonuoander,  and  ending  Julia 
H.  Porter,  to  be  oommander,  wliich  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  May 
11,  1976. 


Map  tS,  1976 


IM  iHB  yiiMan  Can* 

Marine  Corps  nominations  beginning  Rich- 
ard F.  ArmatroQg.  to  be  oolonel.  and  •ndlng 
Oerald  H.  Turley.  to  be  colonel,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  May  4. 
1976. 

Marine  Corps  nominations  beginning  Ray 
D.  Ammon,  to  be  lieutenant  o<donri,  and 
ending  Mark  E.  Zeltvogel.  to  be  first  lieuten- 
ant, wiiich  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  May  4. 1976. 

Marine  Corps  nominations  beginning  Crys- 
tal M.  Chamberlain,  to  be  second  lieutenant, 
and  ending  Kenneth  L.  WUllams,  to  be  sec- 
ond lieutenant,  which  nntnlnatlons  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congreaiiional  Record  on  May  6,  1976. 


May  28,  1976 
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TEACHERS,  STUDENTS,  AND  PAR- 
ENTS JOIN  IN  JEFFERSON  COUNTY 
BICENTENNIAL  CELEBRATION 


HON.  JENNINGS  RANDOLPH 

or  wxsT  vneuKA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  May  28.  1976 

Mr.  RANDOLPH.  Mr.  President,  dur- 
ing this  Bicentennial  Year  there  will  be 
celebrations  and  festivals  marking  the 
progress  of  our  Nation.  There  was  a 
glorious  and  graphic  display  of  our  coun- 
try s  achievements  in  the  '•America  Un- 
folds Parade"  last  Saturday  at  Shep- 
herdstown,  W.  Va.  It  was  a  panorama  of 
past  events,  depicting  with  floats  and 
other  visual  displays,  the  significant 
highlights  of  our  200-year  history. 

Planning  for  this  historical  event  In- 
volved more  than  6.000  students  of  Jef- 
ferson Coimty  schools,  plus  350  teachers. 
More  than  2,000  students  from  12  schools 
participated  in  the  parade.  A  year  in  the 
making,  the  final  result  was  a  chrono- 
logical study  of  America's  history. 

Host  for  the  day  was  County  School 
Superintendent  Harold  L.  Pickens :  Keith 
DuBois  was  the  parade  coordinator; 
Mary  Stocks,  who  spent  the  past  year  in 
organizing  the  activities,  sei"ved  as  co- 
ordinator. 

Winners  of  the  parade  judging  were: 
South  Jefferson  Elementary,  "Civil  War," 
first  place;  Ranson  Elementarj-.  "Roar- 
ing '20's."  second  place;  and  Shepherds- 
town  Elementary,  "Westward  Expan- 
sion." third  place.  Judges  were:  Dr.  Mil- 
lard Bushong,  professor  of  history.  Shep- 
herd College;  Fred  Weiss,  newscaster 
with  Washington's  WMAL-TV;  and  Mrs. 
Victoria  Goens,  West  Virginia  Univer- 
sity extension  agent. 

I  was  delighted  to  join  the  parade  fes- 
tivities with  two  colleagues  from  West 
Virginia.  Senate  Assistant  Majority 
Leader  Robert  C.  Byrd  and  Representa- 
tive Harley  O.  Staggers. 

Mr.  President,  the  spirit  of  coopera- 
tion and  pride  which  produced  this 
spectacular  program  Is  deeply  Ingrained 
in  the  minds  and  methods  of  the  citizens 
of  Jefferson  County.  It  was  a  countywide 
undertaking.  Ms.  Stocks,  coordinator  of 
"America  Unfolds,"  commented: 

Most  of  our  schools  solicited  help  from 
pareuts  .so  that  In  the  last  few  weelcs  before 


the  parixde,  otur  schools  were  busy  community 
centers  with  mothers  making  costumes  and 
fathers  buUdlng  floats. 

Mr.  President,  communitywide  in- 
volvement In  our  Bicentennial  celebra- 
tions is  the  key  to  the  success  and  enjoy- 
ment of  our  unique  history.  I  ask  unani- 
mous consent  that  the  parade  partici- 
pants and-the  float  competitors  be  placed 
in  the  Record,  with  brief  remarks  on  the 
historical  significance  of  the  Jefferson 
Coimty  area  that  I  prepared  for  the 
celebration: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wki.comk  to  Jetferson  Codntt  Schools 
America  UNroiJ)8  Pakadk 

Parade  Host,  Superintendent  Harold  L. 
Pickens. 

Coordinator  of  Bicentennial  Events.  Mary 
Stocks. 

Parade  Coordinator,  Keith  DuBols. 

The  public  Is  cordially  Invited  to  attend  an 
awards  program  Immediately  following  this 
parade  at  the  Shepherd  College  Stadium. 
Special  bicentennial  trophies  will  be  awarded 
to  the  three  schools  best  depleting  their 
time  periods  In  American  history.  Dignitaries 
and  special  guests  wiU  be  Introduced  at  this 
time. 

JUDGES 

Dr.  Millard  Bushong,  Professor  of  History, 
Shepherd  College. 

Mr.  Fred  Weiss,  Newscaster  with  V/MAL 
Television. 

Mrs.  Victoria  Goens.  West  Virginia  Cni- 
vcrsity,    Extension   Agent. 

Special  thanks  are  due  to  the  Jefferson 
Coxinty  Chamber  of  Commerce  and  Shep- 
herdstown  Elementary  for  sponsoring  a 
luncheon  today  for  special  guests  participat- 
ing in  the  parade. 

PAKADE    LINEUP 

1 .  Police  Escorts. 

2.  Banner:  Jefferson  County  Schocls  Pres- 
ent America's  History  In  Parade. 

3.  Jefferson  County  Schools: 
Superintendent — Harold  L.  Pickens. 
Associate  Superintendent — ^Raymond  Fra- 

zier. 

Assistant  Superintendent — ^Lucille  Hefle- 
bower. 

4.  United  States  Senator — Jeniflngs  Ran- 
dolph. 

5.  United  States  Congressman — ^Harley  O. 
Staggers. 

6.  West  Virginia  Senator— William  J. 
Dates,  Jr. 

7.  Wast  Virginia  Delegate — James  M.  Moler. 

8.  West  Virginia  Delegate— Luke  K.  Terry. 

9.  West  Virginia  Delegate — Joseph  E. 
Caudle. 


10.  Mayor  of  Shephcrdstown — Charles  E, 
Bo&ley. 

11.  Mayor  of  Ranson — Kelly  Lance  and 
Mayor  of  Charles  Town — ^D.  C.  Master. 

la.  Mayor  of  Etarpers  Ferry — ^Bradley  D. 
Nash  and  Mayor  of  Bolivar — ^Robert  B.  Mene- 
fee. 

13.  Jefferson  County  Board  of  Education — 
Richard  E.  Neal,  President;  C.  C.  Hammann, 
Vice-President;  M.  S.  Briscoe,  Martha  Jo- 
sephs, Kenneth  Sims. 

14.  Charles  Town  Jtmlor  High  Band. 

OZVISIOM  I 

Colonial  Period — C.  W.  Shipley  Elementary 
School  Bicentennial  Chairman,  Mildred 
Hammond. 

15.  School  Banner. 

16.  Float — Robert  Harper  Knd  His  Ferry 
Boat. 

17.  Marching  Unit — ^Thirteen  Students  Rep- 
resenting the  Thirteen  Original  Colonies. 

18.  Float — Colonial  Home. 

19.  Marching  Unit — Drum  and  Bngle  Corp. 

20.  Marching  Unit — ^Bee  Line  to  Boston. 

DIVISION  n 

Revolutionary  War — North  Jefferson  Ele- 
mentary School  Bicentennial  Chairman,  Re- 
becca WUlingham. 

21.  Banner — North  Jefferson  Patriots. 

22.  Marching  Unit — Drum  and  Fife  Corp. 

23.  Banner — ^Revolutionary  War. 

24.  Mini-float — Betsy  Ross  and  the  Amer- 
ican Flag. 

25.  Marching  Unit — Colonial  Dress. 

26.  Marching  Unit — Famous  Patriots. 

27.  Marching  Unit — Mlnutemen. 

28.  Float — ^Boston  Tea  Party. 

29.  Marching   Unit — ^Eledooats. 

30.  Marching  Unit — King  George  in  Effigy. 
SI.    Marching    Unit — Tar    and    Feathered 

Governor. 

32.  Mini-float — George  Washington  at  Val- 
ley Forge. 

33.  Marching  Unit — Representatives  from 
the  Thirteen  Colonies. 

34.  Mini-float — Signing  of  Declaration  of 
Indeijendence. 

35.  Marching  Unit — Symbols  of  Liberty. 

36.  Mini-float — Raising  of  Uberty  Pole. 

DIVIBION  in 

Birth  of  a  Nation — Charles  Town  Junior 
High  School  Bicentennial  Chairman,  Keith 
DoBols. 

37.  Scho<d  Banner. 

38.  Float — George  Washington's  Inau- 
guration. 

39.  Marching  Unit — ^Famous  People  of  the 
Period. 

40.  Marching  Unit — ^Tlme  Line  of  Events 
of  the  Period. 

41.  Harpers  Ferry  Junior  High  Band. 

omsioN  IV 
Westward  Expansion — Shepherdstown  Ele- 
mentary   School     Bicentennial     Chairman, 
Nancy  Maddex. 


42.  School  Banner. 

43.  Covered  Wagon. 

44.  Marching  Unit — Johnny  Appleseed  and 
His  Apple  Trees. 

45.  Float — Church  Time  from  "Little  House 
on  the  Prairie". 

46.  Marching  Unit — Pony  Express. 

47.  Marching  Unit — Gold  Rush. 

48.  Float — Lewis  and  Clark  Expedition. 

49.  Famous  Old  West  Personalities. 

50.  Connestoga  Wagon— "Pikes  Peak  or 
Bust." 

51.  Horse  Rider — Pecos  BlU. 

52.  Marching  Unit — Trails  Used  In  Opening 
the  West,  Western  States  Join  Union. 

DIVISION   V 

Jacksonlan  Era — Jefferson  High  School  Bi- 
centennial Chairman,  Sandra  Cookson,  Wil- 
liam Coyle,  and  Marie  Chlsholm. 

53.  School  Banner. 

54.  Float  "Andrew  Jackson— Choice  of  the 
Common  People." 

55.  Jefferson  High  School  Marching  Band. 

56.  Float — Newspaper  of  the  1830's. 

67.  Float — "Congress  In  the  Jacksonlan 
Era." 

58.  Float — Sponsored  by  Junior  Clvltan. 

DIVISION  VI 

Civil  War — South  Jefferson  Elementary 
School  Bicentennial  Chairman,  Linda  Work. 

59.  School  Banner. 

60.  Marching  Unit — Union  and  Confererate 
Soldiers. 

61.  Marching  Unit — The  Firing  on  Fort 
Sumter. 

62.  Marching  Unit — Battle  of  Gettysburg. 

63.  Marching  Unit — Battle  of  Antletam. 

64.  Marching  Unit — ^Battle  of  Vlcksburg. 

65.  Marching  Unit — The  Navy's  Part  In  the 
ClvU  War. 

66.  Marching  Unit— West  Virginia  Becomes 
a  State. 

67.  Marching  Unit — Famous  Pet^le  of  the 
ClvU  War  Period. 

68.  Marching  Unit— Abraham  Uncoln,  "He 
Held  Us  Together." 

69.  Float — Lee  and  Grant  at  Appomatox. 

DIVIBION  th 

Progressive  Elra — Shepherdstown  Junior 
High  scho<d  Bicentennial  Chairman,  Timothy 
HoUand. 

70.  School  Banner. 

71.  Float — "Cotmtry  Roads"  (Based  on 
Award  Given  this  County  In  1909  for  Best 
Country  Roads) . 

72.  Miss  Bicentennial  of  Shepherdstown 
Junior  High. 

DIVISION  vm 
World  War  I — Harpers  Ferry  Junior  High 
School   Bicentennial    Chairman,    Doris   Cos- 
tello. 

73.  School  Banner — Torn  Pages  of  Htetory. 

74.  Marching  Units — President  Woodrow 
Wilson,  League  of  Nation,  Liberty  Bonds, 
Sinking  of  the  Lusltanla,  Women's  Suffrage, 
Doughboys,  Selective  Service  Act,  General 
Pershing. 

75.  Float— World  War  I  Airplane. 

76.  Shepherdstown  Junior  High  School. 

DIVISION  nt 

Rocu-lng  20's — Ranson  Elementary  School 
Bicentennial  Chairman,  Nancy  Alexander. 

77.  School  Banner. 

78.  Float — Speakeasy. 

79.  Llndberg's  "Spirit  of  St.  Louis." 

80.  Model  T  and  Gangsters. 

81.  Marching  Unit— WUl  Rogers,  Jack 
Dempsey,  Al  Jolson,  Babe  Ruth,  Newspaper 
Boy,  Women's  Right  to  Vote. 

82.  Automobile  of  the  20'6. 

DIVISION    X 

Depression  Era — Wright  Denny  Elemen- 
tary School  Bicentennial  Chairman,  Mary 
Elinor  Peters. 

83.  School  Banner. 

84.  Marching  Unit — ^Wall  Street  Crash. 

85.  Marching  Unit — Soup  Lines. 
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86.  The  Walton  FamUy. 

87.  Marching  Unit — ^Apple  Sellers. 

88.  President  Franklin  Roosevelt. 

89.  Salvation  Army. 

DIVISION   xz 

World  War  n — ^Page  Jackson  Elementary 
School  Bicentennial  Chairman,  Denlse  Burns 
and  Bonnie  Curry. 

90.  School  Banner. 

91.  World  War  n  Banner. 

92.  Float — Iwo  Jlma. 

93.  Marching  Unit — World  War  n  Soldiers. 

94.  Marching  Unit — World  War  n  Work 
Force. 

95.  Float — United  Nations  Float. 

96.  Marching  Unit — United  Nations  Flag. 

97.  Marching  Unit— Walt  Disney  Charac- 
ers. 

DIVISION  xn 

Space  Age — Blue  Ridge  Elementary  School 
Bicentennial  Coordinator,  Martha  Pute. 

98.  School  Banner — "Blast  Off  With  Blue 
Ridge." 

99.  Marching  Units — Endangered  Species, 
Space  Age  Faslilons,  Computers,  Famous 
Americans  of  the  Space  Age,  and  Women's 
Liberation. 

100.  Float — "One  Giant  Step." 

Jefferson  County  Schools  wish  to  thank 
the  following  for  their  cooperation  In  spon- 
soring the  America  Unfolds  Parade: 

Mr.  Paul  Courtney,  Mr.  D.  Lee  Morgan, 
Shepherd  CoUege,  Mayor  Charles  Bosley,  the 
parents  of  Jefferson  County  students,  and 
the  citizens  of  Shepherdstown. 

Remarks  bt  Senator  Jennings  Randolph 
It  is  a  privilege  for  me  to  Join  In  this 
in^lrlng  and  Impressive  Bicentennial  cele- 
bration. The  living  panorama  of  oiir  Nation's 
history  portrays  better  than  any  textbook  the 
saga  of  American  Independence.  The  many 
hours  of  study  and  effort  that  produced 
"America  unfolds"  Is  a  moving  example  of 
teaching  history — history  that  is  exciting 
and  end\irlng.  I  congratulate  the  teachers 
and  students  of  Jefferson  County  and  com- 
mend the  administration  of  the  Jefferson 
County  school  system. 

Within  the  proverbial  stone's  throw  of  this 
coUege  campus  are  many  places  where  signif- 
icant events  of  America's  past  unfolded.  We 
are  Intimately  aware  of  these  Important 
occurrences.  Many  members  of  the  Wash- 
ington family  settled  In  and  around  the 
county  seat  of  Charles  Town.  In  this  audi- 
ence today,  there  might  be  a  youngster  or 
two  whose  great-great  grandfather  strolled 
along  the  banks  of  the  Potomac  or  Shenan- 
doah rivers  with  young  George  Washington. 

I  share  with  you  some  brief  glimpses  of  this 
area. 

Sheperdstown  Is  the  oldest  settled  town  In 
West  Virginia.  The  Governor  of  Virginia 
signed  charters  for  Shepherdstown  (known 
as  Mecklenberg)  and  Romney  on  Decem- 
l>er  23.  1762.  It  Is  believed  that  this  com- 
munity was  settled  between  1730  and  1734, 
perhaps  as  early  as  1719.  The  town's  name 
was  changed  to  Shepherd's-Town  in  1798  for 
Thomas  Shepherd,  founder  of  the  town.  It 
was  again  changed  to  Shepherdstown  in  1867. 
Thomas  Shepherd  buUt  his  mill  here  in  1739. 

Shepherdstown  is  not  only  an  historical 
community  but  a  city  with  spirit.  In  1974, 
It  received  the  West  Virginia  Community  of 
the  Year  Award. 

Shepherdstown  is  one  of  flve  national  his- 
toric districts  in  oui  State  to  be  named  to 
the  national  register  of  historic  places. 

There  are  now  95  Bicentennial  commu- 
nities and  45  such  counties  In  West  Virginia. 

In  1790,  Shepherdstown  was  one  of  three 
proposed  sites  for  the  Nation's  Capitol. 

At  Shepherdstown  In  1790,  Nathaniel 
Willis,  a  Boston  printer,  set  up  the  first 
printing  office  In  the  territory  that  is  now 
West    Virginia    and     developed     the     first 


16015 


^lepherdstown  newspaper — the  Potowmack 
Guardian. 

The  first  post  office  In  West  Virginia  was 
buUt  here  In  1793. 

Jefferson  County  was  created  from  Berke- 
ley County  by  an  act  of  the  Virginia  Assem- 
bly on  January  8,  1801.  This  county  was 
named  after  Thomas  Jefferson,  third  Presi- 
dent of  the  United  States  and  author  of  the 
Declaration  of  Independence. 

Charles  Town,  the  county  seat,  is  located 
on  land  owned  by  Charles  Washington, 
brother  of  George  Washington.  We  do  well  to 
honor  the  past  and  our  heroes.  From  their 
example  a  new  nation  emerges  for  those  who 
have  the  heart  and  the  courage  to  make  It 
happen. 

We  are  grateful  for  the  two  hundred  years 
of  American  history,  for  what  has  l>een  good 
in  it  and  regretful  for  its  failures.  We  must 
aUow  neither  the  past  glories,  nor  the  fail- 
ures, to  keep  us  from  our  own  destiny  In 
forging  a  new  tomorrow. 

Thomas  Jefferson  spoke  the  foUowlng 
words  In  the  early  19th  century  and  ttey 
apply  to  the  challenges  we  face  today: 

"As  new  discoveries  are  made,  new  trutiis 
discovered,  and  manners  and  opinions 
change  with  the  change  In  circumstances. 
Institutions  must  advance  also  and  keep  pace 
with  the  times." 

This  day  Is  not  Just  another  day — it  is  a 
new  day. 


OUTSTANDING  SERVICE  IS  RECOG- 
NIZED DURING  NATIONAL  PUBLIC 
"WORKS  WEEK 


HON.  JENNINGS  RANDOLPH 

OF   WXST   nSGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  May  28.  1976 

Mr.  RANDOIi»H.  Mr.  President,  earlier 
this  week  a  luncheon,  sponsored  by  the 
"Virginia-District  of  Columbia-Marirland 
chapter  of  the  American  PubUc  Works 
Association — ^APWA — at  the  Washington 
Navy  Yard,  called  attention  to  the  16th 
ftnTiiifti  ol)sei^ance  of  National  Public 
Works  Week  wtiich  «ids  tomorrow. 

Outstanding  public  service  is  recog- 
nized as  APWA  presents  the  "Top  Ten" 
Public  Works  Men  of  the  Year  Awards 
each  year  duiing  the  special  we^. 

Selection  of  the  "Top  Ten"  is  made  by 
a  panel  of  judges  representing  APWA, 
the  American  Society  of  Civil  Engineers, 
the  American  Water  Works  Association, 
the  Coimcil  of  State  Governments,  the 
Institute  of  Transportation  Engineers, 
the  National  Association  of  Coimties.  the 
National  League  of  Cities,  and  the  Water 
Pollution  Control  Federation.  By  such 
contributions  of  public  works  ofiBcials. 
APWA  hopes  to  encourage  excellence  and 
loyal,  dedicated  service;  to  increase  citi- 
zens' undei*standing  of  public  works;  and 
to  have  talented  yoimg  people  prepare 
for  careers  in  the  public  works  field. 

The  week  is  especially  significant  this 
year,  because  it  coincides  with  the  re- 
lease of  APWA's  "History  of  Public 
Works  in  the  United  States,  1776-1976, " 
the  association's  Bicentennial  contribu- 
tion to  the  Nation.  At  a  ceremony  held 
at  Congress  Hall  in  Philadelphia  in  Sep- 
tember 1971.  APWA  resolved  to  produce 
this  volume  "so  that  future  generations 
may  benefit  from  a  comprehensive  review 
of  public  works  in  perspective."  I  serve 
as  chairman  of  the  Senate  Committee  on 
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Public  Works  and  honorary  cochalrman 
of  the  APWA  Bicentennial  Commission. 
I  have  supported  the  project.  I  Intro- 
duced on  February  15, 1972,  Senate  Joint 
Resolution  204  "To  authorize  the  prepa- 
ration of  a  history  of  public  works  In  the 
United  States."  This  resolution  became 
Public  Law  92-564  on  October  25,  1972. 
It  asked  that  "all  public  works  oriented 
agencies  of  the  Federal  Government,  the 
Library  of  Congress,  and  the  appropri- 
ate congressional  committees  be  re- 
quested to  cooperate  in  carrjing  this 
important  project  forward." 

This  publication  is  a  valuable  docu- 
ment. It  portrays  the  accomplishment 
by  people  working  within  the  framework 
of  the  American  system.  The  compre- 
hensive 750-page  book  discusses  engi- 
neering and  technological  achievements 
within  the  context  of  broad  social,  eco- 
nomic, and  political  themes  to  illustrate 
how  the  development  of  public  works 
has  enhanced  our  national  life.  It  sur- 
veys the  growth  of  urban  services  such 
as  water  supply,  sewers  and  wastewater 
treatment,  solid  waste  disposal,  and 
drainage  and  flood  control.  It  covers 
streets  and  highways,  traffic  controls, 
lu-ban  mass  transit,  waterways,  and  air- 
ports. Other  topics  relating  to  commu- 
nity life  include  public  buildings,  educa- 
tional facilities,  pubUc  housing,  parks 
and  recreation,  and  power  utilities.  Irri- 
gation public  works  are  discussed  as  is 
the  development  of  military  installations 
and  the  aerospace  program. 

The  project  was  directed  by  Dr.  Ellis 
L.  Armstrong,  a  renowned  public  works 
engineer-administrator.  He  edited  the 
history  and  served  as  Chairman  of  the 
APWA  Bicentennial  Commission.  Dr. 
Armstrong  was  formerly  U.S.  Commis- 
slOTier  of  Public  Roads — 1958-61,  and 
Commissioner  of  the  U.S.  Bureau  of 
Reclamation — 1969-73.  The  associate 
editors,  Michael  C.  Robinson  and  Suei- 
len  M.  Hoy,  are  professional  historians 
who  received  their  doctorates  from  the 
University  of  Wyoming  and  Indiana 
University.  In  1975  APWA  founded  the 
Public  Worics  Historical  Society  as  an 
ongoing  institution  to  enhance  pubUc 
works  programs  and  promote  better  un- 
derstanding of  their  role  in  the  growth 
and  development  of  civilization.  This 
institution  will  contmue  the  work  begun 
by  the  APWA  Bicentennial  Commission. 

APWA  received  assistance  from  many 
public  agencies  as  well  as  professional 
societies.  Many  portions  of  the  "History 
of  Public  Works  in  the  United  States, 
1776-1976"  are  based  on  contributions 
from  Federal  agencies  in  accordance 
with  Public  Law  92-564.  I  commend  the 
following  Federal  departments  and  agen- 
cies for  their  endeavor:  Department  of 
Transportation — Federal  Aviation  Ad- 
ministration, Federal  Highway  Admin- 
istration, Fedotd  Railroad  Administra- 
tion, U.S.  Coast  Guard,  Urban  Mass 
Transit  Administration;  Department  of 
Defense — Army  Corps  of  Engineers,  U.S. 
Military  Academy,  Naval  Facilities  En- 
gineering Conmiand.  U.S.  Air  Force;  De- 
partment of  the  Interior — Bureau  of 
Reclamation,  Bonneville  Power  Admin- 
istration, Bureau  of  Outdoor  Recreation; 
Department  of  Agriculture — Forest  Serv- 
ice,  Rural   Electrification   Admlnistra- 
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tion.  Soil  Conservation  Service;  De- 
partment of  Health,  Education,  and 
Welfare — Office  of  Education;  Depart- 
ment of  Commerce — Economic  Develop- 
ment Administration;  Department  of 
Housing  and  Urban  Development;  CJen- 
eral  Services  Administration;  U.S. 
Postal  Service;  Veterans'  Administra- 
tion; Environmental  Protection  Agency; 
Energy  Research  and  Development  Ad- 
ministration; Federal  Power  Commis- 
sion; Tennessee  Vsdley  Authority;  and 
the  National  Aeronautics  and  Space  Ad- 
ministration. 

The  volimie  offers  an  {inalysls  of  some 
of  the  basic  workings  of  Government. 
This  perspective  is  especially  important 
in  the  Bicentennial  Year  as  the  United 
States  examines  its  past  to  determine  the 
best  means  of  using  its  resources  to  pro- 
vide essential  public  works  Information 
about  the  book  and  historical  society  is 
available  from  the  American  Public 
Works  Association,  1313  East  60th  Street, 
Chicago,  HI.  60637  or  the  Public  Works 
Historical  Society,  1776  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  the  men  of  the  year 
and  biographical  information  on  each  of 
them  be  printed  In  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  addi- 
tional information  was  ordered  to  be 
printed  in  the  Record,  as  follows : 

The  Top  Ttn  Pubuc  Workb  Mbn  or  tot 
YEAS  FOB  1976 

Joe  H.  Berrler,  Director  of  Public  Works. 
Wlnston-Saiem,  N.C. 

Enos  B.  Cape,  Director  of  PubUc  Works, 
Houston,  Tex. 

Jean  L.  DeSpaln,  Director  of  Public  Works, 
King  County,  Wash.  ^ 

Robert  A.  MacKwen,  Director  of  Public 
Works.  Needham,  Mass. 

Thomas  D.  Moreland,  Commissioner  and 
State  Highway  Engineer,  Georgia  Dept.  of 
Transportation. 

James  T.  Pott,  Director,  Transportation 
Agency,  County  of  Santa  Clara,  Calif. 

Capt.  William  P.  Reed,  Jr.,  Deputy  Com- 
mander for  Facilities  Management.  Naval 
Faculties  Engineering  Command.  Dept.  of 
Navy. 

Walter  A.  Schaefer,  Director  of  PubUc 
Works.  Maplewood,  N  J. 

Marshall  Suloway.  Commissioner  of  PubUc 
Works,  Chicago,  111. 

Donald  H.  Swets.  Director  of  PubUc  Works, 
Kalamazoo,  Mich. 

JOE    H.    BEEKIXX 

With  the  advent  of  Community  Develop- 
ment Block  Grant  fvmdlng  from  HUD  in 
early  1975,  Joe  Berrler  assumed  the  responsi- 
bilities for  managing  Winston-Salem's  pro- 
gram. Faced  with  the  task  of  organizing  six 
city  departments  and  two  public  agencies  in 
planning  and  implementing  a  tl&.S  million 
grant  program,  Berrler  created  a  manage- 
ment team  from  the  leaders  of  each  operating 
department. 

Mixing  traditional  pubUc  works,  redevelop- 
ment, code  enforcement,  and  rehabilitation 
techniques  with  Imaginative  loan  and  home 
ownership  Incentive,  Berrler's  efforts  have 
lead  to  the  initiation  of  pioneer  urban  ren- 
ovation projects  in  the  center  city  anr*.  to  a 
new  approach  to  life  in  long-established 
areas  of  the  community. 

Recently  Berrler,  who  has  been  Winston- 
Salem's  Director  of  PubUc  Works  since  1965, 
was  Project  Director  of  a  research  study  to 
develop  a  checklist  methodology  for  assessing 
hazards  of  methane  gas  generation  and 
morement  at  solid  waste  disposal  sites. 
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Berrler  was  also  Instrumental  in  develop- 
ing the  first  local  erosion  control  law  in  North 
Carolina. 

EKOS   B.    CAPS 

Providing  municipal  services  to  Ho\iston's 
rapidly  growing  metropolitan  areas  Is  a  chal- 
lenging task.  The  city's  high  degree  of  suc- 
cess In  keeping  these  services  abreast  of  its 
explosive  growth  is  due  In  large  measure  to 
the  director  of  its  Public  Works  Department, 
Enos  B.  Cape.  His  planning  and  construction 
of  more  than  $550  million  in  public  works 
projects  In  the  past  six  years  encompasses 
sanitary  sewerage,  water  resource  develop- 
ment and  distribution  systefns,  storm  drain- 
age, paving,  municipal  buUdlngs,  bridges, 
recreational  faculties,  and  air  transportation 
faculties.  The  work  included  InstaUation  of 
some  895  mUes  of  water  mains  and  6,700  fire 
hydrants. 

Cape  became  head  of  Houston's  PubUc 
Works  Department  In  1964  and  has  since 
guided  such  monumental  projects  as  the 
opening  of  Houston  International  Airport; 
construction  of  the  981.5  mlUion  Livingston 
Dam;  completion  of  the  Lake  Conroe  Dam; 
and  construction  of  Houston's  (15  miUlon 
Civic  and  Convention  Center. 

JEAN   L.    DE  SPAIN 

Since  1967  he  has  been  Director  of  PubUc 
Works,  King  County,  Wash.,  heading  a  de- 
partment responsible  for  maintaining  2,400 
mUes  of  roads  and  streets,  managing  Boeing 
Field  International;  solid  waste  disposal  for 
aU  of  King  County  except  the  City  of  Seattle; 
and  flood  control  and  river  bank  mainte- 
nance along  the  county's  five  major  rivers.  It 
Is  a  department  employing  800  people  and 
having  an  annual  budget  exceeding  $30  mU- 
Hon. 

DeSpaln  is  also  Chairman,  River  Basin  Co- 
ordinating Committee  of  the  MunlclpaUty  of 
MetropoUtan  Seattle. 

From  1973  to  1975  he  was  a  member  of 
the  National  Commission  on  Productivity, 
whose  piirpoee  was  to  assist  state  and  local 
solid  waste  management  agencies  in  stimu- 
lating productivity. 

Among  his  accomplishments  a-s  King  Coun- 
ty's Director  of  Piibllc  Works,  De3paln  imple- 
mented a  maintenance  management  system 
using  work  standards  and  planning  tech- 
niques for  estimating  and  controlling  the 
work  of  the  Operations  section  of  the  Roculs 
Division  on  a  systematic  basis. 

DeSpaln  is  a  Past  President  of  APWA's  In- 
stitute for  MuiUclpal  Engineering. 
RoBEBT  A.  MacEwen 

Rfibert  A.  MacEwen  receives  his  second 
major  APWA-related  award  within  a  year.  In 
June  1976,  the  title  of  "Man  of  the  Tear"  was 
bestowed  upon  him  by  the  New  England 
Chapter  .  .  .  which  he  served  as  President  In 
1969. 

MacEwen  has  been  employed  by  the  Town 
of  Needham,  Mass.  for  more  than  22  years, 
and  has  been  Its  Director  of  Public  Works 
since  January  1972.  During  that  time  his 
accomplishments  have  been  legion.  Among 
them  .  .  .  conducted  a  snow  school  for  public 
works  personnel;  Introduced  a  merit  system 
for  public  works  employees;  conducted  thor- 
ough investigations  of  the  rate  of  applica- 
tion of  rock  salt  by  means  of  mechanical 
spreaders;  pioneered  the  use  of  Dlx  Seal  as  a 
thin  overlay  in  the  maintenance  of  roadway 
pavements,  and  published  an  article  on  that 
subject  for  Public  Works  Magazine;  Intro- 
duced a  program  for  equipment  replacement 
and  cost;  participated  In  a  rock  salt  test 
with  International  Salt:  and  has  conducted 
successful  programs  for  developing  labor  serv- 
ice employees  into  supervisory  and  manage- 
ment personnel. 

THOMAS   D.    MOaXLAKD 

When  Thomas  Morelnnd  was  apjwlnted 
Commissioner  In  the  Georgia  Department  of 
Transportation  In  April  1975,  the  state's 
General  Assembly  honored  him  In  a  unique 
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way.  They  f,m^nAnA  the  State  Transportation 
Code,  permitting  him  to  retain  hte  prior  post 
as  State  Highway  Eaglzieer. 

Among  hhi  achlCTeiBeBts  are: 

A  pTQgram  of  eost-effectivness  which  has 
rendered  938  mllUon  tn  additional  hlgbvmy 
linprovemeatB  for  Georgia's  transportation 
efforts  during  fijscal  1076. 

Reduction  of  department  personnel  by 
lOCi  to  7.280  through  attrition,  without  de- 
creasing the  abiUty  to  deliver  services.  Net 
identifiable  savlpgs!  819  million  annually  for 
fiscal  1976. 

Chief  advisor  to  the  Chairman  of  the  Na- 
tional Governors'  Conf  a-ence  Transportation, 
Commerce,  and  Technology  Committee. 

Coordinated  rescue,  salvage,  and  recon- 
struction acUvities  for  the  Sidney  tianier 
Bridge  after  a  ship  coUlsion  took  ten  Uves 
and  destroyed  three  spans. 

Instituted  significant  operational  Im- 
provements to  Georgia's  highway  system 
through  a  program  of  Improved  malntenanoe 
and  traffic  safety. 

Initiated  a  motorist  aid  program  for 
Georgia. 

Obtained  annual  contract  sources  of  sup- 
ply for  aggregates,  asphalt,  etc.,  used  in  high- 
way maintenance. 

Chaired  a  i>anel  for  pavement  design  that 
upgraded  pavement  design  used  by  the  agen- 
cy. 

Reduced  testing  by  33%  as  a  result  of  a 
program  of  materials  acceptance. 

Coautbored  the  AASHTO  ManuAl  on  Foun- 
dation Investigation. 

Prepared  soils-related  portion  of  the 
Georgia  Standard  SpeciflcaUons. 

Developed  Georgia's  nationally  recognized 
Soils  Investigation  Unit. 

JAKKS  T.  POTT 

As  Director,  Transportation  Agency  and 
Assistant  Executive  Director,  Santa  Clara 
Comity  (Calif.)  Transit  District,  James  Pott 
Is  responsible  for  the  operation  and  develop- 
ment of  a  countywlde  (population  1.2  mU- 
llon)  pubUclj-owned  bus  traD.<iportatlon  sys- 
tsm  and  for  planning  other  surface  trans- 
portation modes  Xo  achieve  a  t>al&nced  trans- 
portation network. 

Pott  is  also  responsible  for  managing  833 
mUes  of  highway  system  in  Santa  Clara 
County.  About  84  miles  of  the  system  Is  con- 
structed to  expressway  standard  and  serves 
not  only  the  uninoorporated  area,  but  sev- 
eral incorix>rated  cities. 

Pott  also  initiated  and  guided  develop- 
ment of  the  TELLUS  program,  a  computer- 
aided  environmental  Impact  assessment 
methodology  iriiich  faclUtatcs  comparison  of 
environmental  ooosequences  ol  physical  al- 
ternatives considered  during  the  design  of 
public  works  projects. 

He  prqwred  a  comprehensive  report  on 
transportation  problents  and  potential  solu- 
tions entitled.  "On  Having  and  Financing 
Balanced  Tran.sportatlon. ' 


CAPT.  WILUAlf  r.  BED,  JML 

At  Dau&ng,  in  lM7-a8,  Certain  WUUam 
Reed,  Jr.  was  respnmrible  for  the  largest  pnb- 
Ue  worta  organlaatton  In  T7JS.  naval  hMory. 
What  began  as  a  working  force  of  SjOOO  grew 
to  8,400  military  and  civilian  peiaotuMi  sop- 
porting  public  works  projects  in  the  entire 
Corps  area.  The  Command  received  the  Havy 
Unit  Commendation  for  its  performance. 

Captain  Reed's  naval  career  began  with  his 
entrance  Into  the  VS.  Naval  Academy  in 
1947.  from  which  he  earned  a  BS  in  dvll  en- 
gineering. From  1963  through  1965,  he  was 
an  Exectrtlve  Officer  of  the  Public  Works 
Center,  Yokosuka,  Japan,  where  he  was  re- 
sponsible for  the  organizational  "  planning, 
negotiations,  and  labor  relations  involved  in 
combining  the  public  works  departments  of 
five  separate  conunands  and  a  separate  con- 
struction office  Into  a  single  operating  en- 
tity. 

In  1968  he  handled  a  Maintenance  and 
Operatlcuis  Contract  In  Southeast  Asia  for 
which  the  Naval  Faculties  Engineering  Com- 
mand had  received  responsibUlty. 

He  assumed  his  present  position  as  Deputy 
Commander  for  Facilities  Management  and 
Assistant  for  FadUties  Management  (Chief 
of  Naval  Operatioits)  Naval  FaciUties  Engi- 
neering CommatKl  in  197S,  and  is  responsi- 
ble for  a  myriad  of  far-flung  facilities. 

WALTOI  A.   SCH&IVIX 

In  1969,  Maplewood,  N.J.  received  a  citation 
cosponsored  by  a  national  magazine  and  the 
National  Municipal  League  largely  through 
the  work  of  Walter  A.  Schaefer,  Maplewood's 
Director  of  Public  Works.  Since  assuming  his 
post  m  1955,  Schaefer  instituted  a  variety  of 
programs  to  enhance  the  Utestyle  of  the 
township's  residents. 

Iiong  befta-e  the  present  Intense  Interest  in 
eocrtogy  was  prevalent,  Schaefer  was  inaugu- 
rating programs  to  upgrade  and  protest 
Maplewood's  environment.  His  leaf  coUection 
and  composting  program  provided  the  citi- 
zenry with  fertUizer  for  their  gardens  whfle 
saving  the  cost  of  disposal  and  tilmlnattng 
the  need  for  polluting  the  air  with  the  smoke 
of  homing  leaves. 

Under  SChaefer's  dlrectcvshlp  a  commu- 
nitywlde  beautiflcatlon  program  was  ex- 
panded to  maintain  the  "greenness"  of 
Maplewood. 

To  provide  Maplewood  residents  with  rec- 
reation as  weU  as  beauty,  Schaefer  and  his 
deipartment  buUt  Richard  Walter  Park  which 
contains,  among  its  many  lacdlitles,  the  first 
municipal  paddle  teimis  courts  In  New  Jer- 
sey. 

Schaefer  restructured  the  Bureau-^  Pub- 
lic Works  from  nine  independent  afepart- 
ments  Into  foiir  aUled  sections.  This  laox* 
resulted  in  consolidation  of  manpower  and 
equipment,  leading  to  a  more  efficient  and 
economical  opeimtion. 


MABBHAti.   SOAWAT 


Marshall  Suloway,  OoaamiaaloDer  of  Public 
Works  of  Cliicago  has  been  greatly  involved 
in  providing  mod«n,  efiectlve  tranif>ortaUon 
modes  for  the  citizens  of  his  huge  metro- 
polis. 

Boloway  was  responsible  for  completton  of 
major  segments  of  the  Interstate  Highway 
System.  hKdndlng  the  final  four -mile  link  of 
the  Elsenhower  Expressway,  the  entire  11- 
nUle  Dan  Ryan  Expressway,  and  aU  of  tJ»e 
17-mlle  section  of  the  Stevenson  Expressway. 

As  for  public  transportation,  he  was  re- 
sponsible for  <t«''i<gn  and  construction  of  the 
Dan  Ryan  Expressway  Rapid  Transit  Une 
which  was  put  Into  cper^j^.  on  Sept.  S8. 
1969,  and  had  similar  InTolvement  tn  the  de- 
sign and  ctxtstruetlon  trf  the  Kennedy  Ex- 
pressway Rapid  Transit  Line,  opened  Feb.  1, 
1970. 

Sulovmy  coordinated  the  design  and  con- 
struction for  expansion  of  Chicago's  main 
airport. 

Suloway  has  also  participated  in  several 
laiutmark  environmental  programs.  As  Chief 
TTngiwaiM-  of  the  BuTesu  of  Engineering,  De- 
partment of  PubUc  Works,  a  position  he  held 
from  September  1967  through  Maj  1973. 
Suloway  coordinated  the  design  and  con- 
struction of  the  largest  household  refuse  In- 
cinerator m  the  Western  Hemisphere.  He  was 
also  instrumental  In  setting  up  a  system  of 
vehicle  emission  testing  stations  throughout 
the  city.  As  Commtesiooer  of  PubUc  Works, 
he  coordinated  the  design  and  construction 
of  a  $14  mlUion  refuse  processing  and  re* 
cydlog  plant. 

OOMAIia  B.  SWKXB 

Donald  H.  SweU  has  guided  Kalamasoo^ 
vast    wastewater    coUection    and    treatment 
program,  beginning  with  the  siipervi^on  cf 
construction    and    operation   of    the    city's 
original  sewage  treatment  plant  in  the  IBSOt 
when  Swets  was  Assistant  City  Engineer.  At 
that  time,  the  Kalamazoo  River  was  grossly 
poUuted  by  industrial  firms  located  upstream 
of  the  treatment  plant.  Swets  made  this  his , 
personal  ooacern  and  became  the  key  figure  ' 
in  develc^ng  a  JolBt  Indnstrtal  — uiiir>|i«l 
program  whkdi  e«entaaUy  transfarmfBd  Vbmf  ■ 
river  from  an  "open  sewer"  to  one  presently 
inhabited  by  flsh  and  water  tatrL 

Tbe  entire  scheme   became  a  nality   in : 
1967  after  Swets  became  Director  of  Poblia , 
Works  and  City  Engineer  when  an  expanded 
secondary    treatment    plant    was    put    into 
operation. 

Swets  is  a  member  of  T3&.  EPA's  l^chnlcal 
Advisory  Group  for   Municipal   Wastewater 
Programs.  He  served  on  the  Transportation 
Committee     of     the     lOchlgan     Municipal 
League  from  1987  to  1999,  and  was  Instru-^ 
mental  In  developing  a  formula  for  dfertribu-  - 
tlon   of   major   street   funds  to  cities  and " 
villages  throughout  the  state. 


HOUSE  OF  REPRESENTATIVES— rii€8rfay,  June  1, 1976 


The  House  met  at  12  o'clock  nocHi. 

The  Reverend  Harvey  L.  Moore.  First 
Presbyterian  Church,  Lexington,  Nebr., 
offered  the  following  prayer; 

Father  in  Heaven  and  liord  of  Daily 
Life,  give  us  a  sense  this  day  that  Your 
strong  hand  is  on  our  shoulder,  provid- 
ing us  a  new  lift,  a  new  love,  and  a  new 
light. 

Thank  You  for  all  blessings,  but  espe- 
cially for  families,  friends,  associates,  and 
the  country  we  love  and  serve. 

Enter  with  us  into  the  necessary  and 
practical  matters  of  the  day.  Be  the  un- 
seen guest  in  every  deliberation,  the  sen- 
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sitive  listetier  in  every  debate,  and  the 
posiOve  influence  in  all  our  decisions. 

May  we  set  principles  above  parties 
and  set  Your  will  above  all  else. 

Forgive,  at  times,  our  fooBsh  human 
ways.  "Take  from  our  souls  the  strain 
and  stress,  and  left  our  ordered  lives  con- 
fess the  beauty  of  Your  peace."  Amen. 


Without  objection,  the  Journal  stands 
approved- 
There  was  no  objectitm. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined ttie  Journal  of  ibe  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 

Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  'without 
amendment  a  concurrent  resoluUon  of 
the  House  of  the  following  title: 

H.  Oon.  Bes.  305.  Ooncurrent  resolution 
providing  for  the  printing  of  additional 
copies  of  the  committee  print  entitled  "Coiun; 
Proceedings  and  Actions  of  Vital  Interest 
to  the  Congress.  Final  Report  for  tbe  93d 
Congress,  December  1974." 
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The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  52.  An  act  for  the  relief  of  MIbs  Rosarlo 
Y.  Quljano,  Walter  York  Qviljano,  Bamon 
York  Quljano.  Tarclsus  Y<wk  Quljano,  Denis 
York  Qtiljano,  and  Paul  Y<»:k  Quljano;   and 

S.  223.  An  act  for  tlie  relief  of  Angela 
Garza. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  6512.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deficien- 
cies; 

HJl.  12566.  An  act  authorizing  appropria- 
tions to  the  National  Science  Foundation  for 
fiscal  year  1977; 

HJl.  13380.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Devel- 
opment Act  to  extend  the  appropriation  au- 
thorization through  fiscal  year  1979,  and  for 
other  purposes;  and 

H.J.  Bea.  92.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (HJl.  12566)  entitled  "An  act 
authorizing  appropriations  to  the  Na- 
tional Science  Foundation  for  fiscal  year 
1977,"  disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy,  Mr. 
Pell,  Mr.  Mondale,  Mr.  Cranston,  Mr. 
Eagleton,  Mr.  Laxalt,  Mr.  Stafford,  and 
Mr.  ScHWEiKER  to  be  the  conferees  on 
the  part  of  the  Senate. 

liie  message  also  aimounced  that  the 
Senate  had  passed  bills  and  conc\irrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1068.  An  act  to  designate  certain  lands 
in  the  Badlands  National  Monument,  S.  Dak., 
as  wilderness; 

S.  1174.  An  act  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes; 

3.  1366.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of  Haines, 
Alaska,  Interests  of  the  United  States  in  cer- 
tain lands; 

S.  1414.  An  act  to  make  the  Trust  Territory 
of  the  Pacific  Islands  eligible  to  participate 
In  certain  Federal  fisheries  programs,  and 
for  other  pvirposes; 

S.  2042.  An  act  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  to  authorize  bA- 
ditlonal  appropriations,  and  for  other  pur- 
poses; 

S.  2054.  An  act  to  amend  sections  203  and 
204  of  the  Communications  Act  of  1934; 

S.  2081.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  land,  water,  and  related 
resotu-ces  for  sustained  use,  and  for  other  pur- 
poses; 

S.  2485.  An  act  to  amend  title  III  of  the 
Bankheed-Jones  Farm  Tenant  Act,  as 
amended,  to  increase  the  amount  of  any  loan 
for  which  funds  may  be  apprt^rlated  without 
prior  approval  of  such  loan  by  congressional 
committees; 

S.  2515.  An  act  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects Involved  in  Biomedical  and  Behavioral 
Research,  and  for  other  purposes; 

S.  2847.  An  act  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amended,  to 
enable  the  Federal  Communications  Commis- 


sion to  authorize  translator  lKx>adcast  sta- 
tions to  originate  limited  amounts  of  local 
programing,  and  to  authorize  frequency 
modulation  (FM)  radio  translator  stations 
to  operate  unattended  In  the  same  manner 
as  is  now  permitted  for  television  broadcast 
translator  stations; 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Yakutat,  Alaska; 

S.  3051.  An  act  to  amend  the  Commodity 
Exchange  Act,  and  for  other  purposes; 

S.  3147.  An  act  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  for  2 
years; 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on  weather  modification,  and  for  other 
purposes; 

S.  3476.  An  act  to  provide  for  the  estab- 
lishment of  the  George  W.  Norrls  Home  Na- 
tional Historic  Site  in  the  State  of  Nebraska, 
and  for  other  purposes. 

S.  Con.  Res.  107.  Concurrent  resolution  au- 
thorizing the  printing  of  the  following  com- 
mittee prints  of  the  Committee  on  Foreign 
Relations  Subcommittee  on  Multinational 
Corporations; 

S.  Con  Res.  114.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Subcommittee  on  Children  and  Youth  com- 
mittee print  titled  "Background  Materials 
Concerning  Child  and  Family  Services  Act, 
1975  (S.  626)";  and 

S.  Con.  Res.  119.  Concurrent  resolution  ex- 
tending recognition  to  the  Congressional 
Country  Club  on  being  the  host  of  the  58th 
PGA  National  Golf  Championship. 


REV.  HARVEY  L.  MOORE 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks  and  include  extraneous 
matter.)   

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  am  highly  honored  today  to  present  to 
the  House  of  Representatives  the  Rever- 
end Harvey  L.  Moore,  minister  at  the 
First  Presbyterian  Church,  of  Lexington. 
Nebr. 

Reverend  Moore  has  been  with  his 
church  in  Lexington  since  1968.  This  last 
year  he  was  elected  moderator  of  the 
presbsrtery,  the  highest  elective  ofHce  in 
the  presbytery,  with  12,000  members  of 
37  churches  under  his  leadership. 

Reverend  Moore  conducts  regular 
radio  programs  that  are  heard  by  people 
in  15  States. 

When  I  was  in  Lexington  recently, 
Reverend  Moore  invited  me  to  meet  with 
people  of  all  denominations  in  the  Lex- 
ington community  to  discuss  how  we  can 
better  solve  our  Nation's  problems  with- 
in Christian  principles.  I  did  not  have 
enough  faith.  Reverend  Moore.  I  thought 
only  a  handful  of  us  would  be  there,  but 
there  were  more  than  160  people. 

Our  country  would  be  better  off  if 
across  this  Nation  more  of  us  took  a  look 
at  how  to  tackle  our  problems  and  find 
solutions  in  su:cord  with  God's  will.  We  in 
the  third  district  are  deeply  grateful 
for  the  inspiration  brought  to  us  by  this 
outstanding  minister.  I  am  honored  to 
share  him  with  you  today. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  A  historic  Bicenten- 
nial ceremony  will  taike  place  in  the 
rotunda   of  the  Capitol  on  Thursday, 


June  3,  1976,  when  the  Magna  Carta  is 
formally  accepted  by  the  Congress  from 
the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland. 
Members  are  advised  that  they  should 
assemble  in  the  Hall  of  the  House 
promptly  at  10  a.m.  on  Thursday,  June 
3,  1976.  in  order  to  proceed  in  a  body  to 
the  rotunda  for  the  ceremony.  The  pro- 
cession to  the  rotunda  will  be  led  by 
leadership  representing  both  sides  of  the 
aisle  and  senior  Members  of  the  House, 
with  other  Members  following  in  order 
of  their  relative  seniority  in  the  House. 
The  ceremony  is  anticipated  to  last 
approximately  1  hour  and  Members 
should  note  that,  because  of  the  limited 
space  in  the  rotunda,  no  seating  can  be 
provided  for  other  than  the  official  dele- 
gations. 

Guests  with  tickets  will  be  admitted 
to  the  rotunda  at  9:45  a.m.  to  be  in 
place  by  10:15ajn. 

Without  objection,  the  order  of  pro- 
ceedings will  be  included  at  this  point  in 
the  Record: 

Order  of  Proceedings 
Musical  Program  by  the  United  States  Air 
Force  Orchestra  to  begin  at  10:15  ajn. 
Arrival  of  The  Senate. 
Arrival  of  TTie  House  of  Representatives. 
Procession  of  The  American  Delegation. 
Procession  of  The  British  Delegation. 
Arrival     of    The    Lord    Chancellor,    The 
Speaker,  The  Lord  Privy  Seal,  «uid  The  Mar- 
quess of  Lothian. 

Greetings  by  The  Vice  President,  The 
Speaker,  The  Senate  Majority  Leader,  The 
House  Majority  Leader,  The  Senate  Minority 
Leader,  and  The  House  Minority  Leader. 

Playing  of  the  British  and  American  Na- 
tional Anthems  by  the  United  States  Marine 
Band. 

Procession   of   Congressional    and   Parlia- 
mentary   Leaders    led    by    the    Senate    and 
House  Sergeants  at  Arms. 
The  Honorable  Carl  Albert. 
The  Rt.  Hon.  Lord  Elwyn- Jones,  Q.O. 
The  Rt.  Hon.  George  Thomas,  MJ». 
Mr.  John  Watheston. 
Brigadier  N.  E.  V.  Short. 
The  Honorable  Nelson  Rockefeller. 
The  Honorable  Mike  Mansfield. 
The  Rt.  Hon.  Lord  Shepherd. 
The  Marquess  of  Lothian. 
The  Honorable  Hugh  Scott. 
The  Honorable  Thomas  P.  O'Neill,  Jr. 
The  Honorable  John  Rhodes. 
Welcome  by  The  Honorable  Hugh  Scott, 
The  Minority  Leader  of  The  Senate. 

Invocation  by  The  Reverend  Edward  L.  R. 
Elson,  Chaplain  of  The  Senate. 

"Ballad  of  Magna  Carta"  performed  by 
United  States  Air  Fcwce  Orchestra  and 
Chorxis. 

Remarks  by  The  Honorable  Hugh  Scott. 
Posting  of  the  British  Military  DetaU:  The 
Grenadier  Guards,  The  Coldstream  Guards, 
The  Scots  Guards,  The  Irish   Guards,  and 
The  Welsh  Guards. 

Presentation  of  Magna  Carta  by  The  Rt. 
Hon.  Lord  Elwyn-Jones,  Q.C.,  The  Lord 
Chancellor. 

Opening  of  Presentation  Case  by  the  Brit- 
Uh  MiUtary  Detail. 

Acceptance  of  Magna  CarU  by  The  Honor- 
able Carl  Albert,  The  Speaker  of  the  House 
of  Representatives. 

Posting  of  the  American  Military  Detail: 
The  United  States  Army,  The  United  States 
Marine  Corps,  The  United  States  Navy.  The 
United  States  Air  Force,  and  The  United 
States  Coast  Guard. 

Benediction  by  The  Reverend  Edward  G. 
Latch,  Chaplain  of  T^«  House  of  Representa- 
tives. 

The  British  and  American  Delegations  win 
view  Magna  Carta,  foUowed  by  Members  of 
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the  Senate  and  House  of  Representatives  and 
Guests. 

Those  who  do  not  wi^  to  view  the 
Magna  Carta  at  the  end  of  the  ceremooy 
niay  exit  tiirough  the  north  and  south 
rotunda  doors. 


DISPENSING  WITH  CALL  OF  THE 
PBIVATK  CALENDAR  TODAY 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tiie  can  of  the 
Private  Calendar  be  dispensed  with  to- 
day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wta- 
nesota? 

There  was  no  objection. 


REQUEST  FOR  CALL    OP  THE 
HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  pidnt  of  order  that  a  quorum  is  not 
present.         

Tat  SPEAKER.  Does  the  gentleman 
from  Maryland  (Mr.  Batjjian)  Insist  on 
his  point  of  order  that  a  quorum  Is  not 
presait? 

Mr.  BAUMAN.  Mr.  Speaker,  in  honor 
of  our  British  brethren,  I  withdraw  my 
point  of  order. 

The  SPEAKER.  "Hie  Chair  recognizes 
the    genfleman    from    Michigan    <Mr. 

DiNGELL)  . 

FEDERAL  ENERGY  ADMINISTRA- 
TION AUTHORIZATION  AND  EX- 
TENSION 

Mr.  DING£LL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Oommlttee  of  the  Whole  Hou.se  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bUl  (H.R.  12169)  to 
amend  the  Energy  Policy  and  Conserva- 
tion Act  to  auttKfriee  appropriations  for 
fiscal  year  1977  to  carry  out  the  functions 
of  the  Federal  Energy  Administration, 
and  for  other  purposes. 

The  SPEAKER.  TTie  questi<m  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Difgell). 

The  motion  was  agreed  to. 

IW    THI    COMM1H1.E    0»    THE     WHOI* 

Accordingly  the  House  resolved  its^ 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  12169, 
with  Mr.  Natcher  In  the  chair. 

The  Cnerk  read  the  title  of  the  bill. 

The  (CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  May  27,  1976,  sec- 
tion 1  of  the  committee  amendment  In 
the  nature  of  a  substitute  ending  on  line 
23,  page  9,  had  been  considered  as  read 
and  open  to  amendment  at  any  point. 

Are  there  any  amendments  to  section 
1? 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

■Hie  CHAIRMAN.  Tlie  caiair  will 
count.  Twenty-two  Members  are  present, 
not  a  quorum. 

The  C?hair  announces  that  pursuant  to 
clause  2,  rule  XXllI.  he  will  vacate  pro- 
ceeding* under  the  call  when  a  quorum 
of  the  Committee  apjiears. 


Members  will  record  their  presence  by 
electronic  device. 

Tbe  call  was  taken  by  electronic 
device. 

QTTOBtnC  CAIX  TACARD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  speared.  A  quonun  of  the 
C^ommittee  of  the  Whcfle  is  present  Pur- 
suant to  clause  2.  rule  XXHi,  furtho: 
proceedings  under  the  caU  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  taken  this 
time  merely  to  comment  on  the  parlia- 
mentary procedure  we  just  h»ve  followed. 
I  regret  very  much  that  we  were 
unable  to  secure  a  full  qoonnn  at  Ihe 
beginning  of  a  working  week  after 
a  long  weekend  for  Memorial  Day.  1  am 
pleased  that  our  British  brethren  were 
able  to  witness  the  novd  so-called  "short 
quorum"  now  permitted  imder  the  rules 
of  this  Chjngress.  This  rule  allows  us  to 
interrupt  the  proceedings  of  the  Com- 
mittee of  the  Whole  for  no  more  than  a 
few  moments  to  establish  the  "stoort 
quorum."  Shortly  thereafter  we  witness 
the  absence  of  most  Members  who  win 
not  reappear  on  the  floor  xmtfl  they  re- 
turn to  vote  on  an  amendment  about 
which  they  know  practically  nothing. 

Just  now  through  the  procedure  of  the 
"short  quorum"  we  were  able  to  estab- 
lish that  there  were  100  Members  pres- 
ent and  DOW  few  Members  remain  I  am 
sorry  that  we  were  unable  to  establish 
the  presaice  of  a  full  quorum  but  we 
have  done  this  out  of  deference  for 
these  ladies  and  gentlemen  from  Great 
Britain. 

I  hope  that  they  can  fully  recognise 
the  folly  of  such  a  procedure,  And  I 
would  hope  that  their  Parliament,  the 
Mother  of  Parliaments  would  never 
adopt  such  a  procedure.  Members  shoold 
be  here  and  understand  what  is  going 
on  and  be  able  to  know  exactly  what 
they  are  voting  on.  Here,  when  we  are 
called  upon  to  vote  upon  amendmeatB, 
we  follow  the  old  principle  of  the  whip 
system  establishing  the  positions  of  the 
majority  and  the  minori^  by  the  process 
of  thumbs  up  or  thumbs  down — that  is 
the  way  too  many  of  the  Memliers  vote 
as  they  come  through  the  doors.  I  Jiist 
wanted  to  maire  this  statement  so  that 
everyone  would  understand  the  porpose 
of  this  magnificient  new  procedure  we 
have  adopted  that  allows  Congressmen 
to  go  the  gym,  or  to  go  to  the  restaurant 
with  their  constituents,  or  wherever 
Members  go  these  days  when  tlwy  are 
not  on  the  floor.  As  one  who  opposed 
this  procedure,  I  h<^>e  we  will  repeal  this 
rule  as  soon  as  possible. 
I  yi^d  back  the  balance  of  my  time. 

SMZNSMENTS   OFTBOS   ST    UK.   aCCVTETT 

Mr.  MOFFETT.  Mr.  Chahman,  I  offer 
amoidments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  MoBett:  Page 
e,  line  11.  strDce  out  "33,334,000"  and  insert 
in  lieu  thereof  "33,086,000". 

Page  8,  ^loe  22,  strike  out  "$2,274,000"  and 
insert  in  lien  thereof  "2,096,000". 


Mr.  MOFFE^n.  Mr.  Chainnan.  since 
I  have  an  amendment  on  page  6  and  also 
an  am^niimvnt  an  pa£e  C  and  they  rdate 
to  the  same  matter,  and  merely  require 
the  r^^a^B^^g  of  a  figure  on  those  pages. 
I  ask  imanimous  consent  that  these  two 
amendments  be  con^dered  en  bloc. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Ml.  MOFFETT.  Mr.  Chairman,  during 
the  deliberations  of  the  subcommittee  on 
HJL  12169,  I  succeeded  in  getting  ap- 
proval for  a  series  of  amendments  that 
added  up  to  a  cut  of  $979,000,  nearly  a  ' 
mlQion  dollars,  from  the  Federal  Eno-gy 
Adminlsization's  proposed  public  rela- 
tions budg^.  These  cuts  were  well  justi- 
fied, as  many  of  my  colleagues  know, 
based  on  our  intoisive  scrutiny  of  the 
agency.  Our  staff  discovered  that  we 
could  very  easily  cut  this  $9794)00  out  of 
the  budget.  It  was  giAng  for  what  was 
one  of  the  biggest  PR  staffs  in  Washing- 
ton. It  was  going  to  produce  energy 
psmiphlets — ^I  would  even  call  them 
propaganda  pamphlets — such  as  the 
energy  fable  called  "The  Land  of  Us. 
which  some  of  the  Members  are  familiar 
with.  After  that  markup  we  discovered 
that  we  can  safely  cirt  out  another  good 
chunk  of  money.  $238,000  from  the  ISA's 
still  swollai  PR  budget,  and  this  particu- 
lar cut  is  embodied  In  the  amwidments . 
that  I  offer. 

One  mnstratian  of  the  fact  that  we 
can  make  yet  one  more  prudent  cut  is  re- 
flected in  the  recent  FEA  plan  to  increase 
the  Washington  media  relatk>ns  staff 
from  7  to  13  positions.  When  the  FEA 
aimounced  that,  the  subcommittee  be- 
lieved the  agency  vas  acting  in  good 
faith  in  that  it  .suhmittpd  an  initial 
budget  request  voluntarily  cuttlitg  the 
media  relations  staff — which  is  really  a 
euphemism  for  press  release  writers  and 
queiT  release  answers — from  15  to  7  posi- 
tions. Now  we  ftod  Siak  the  FEA  plans  to 
expand  that  number  of  media  rdatk>ns 
staff  to  13.  a  devel<w>ment  to  indicate 
that  their  earlier  cut  was  nnthing  more 
than  a  ploy  designed  to  forestall  any 
subconmiittee  reductions  in  this  contro- 
versial area. 

I  completely  agree  with  FEA's  early 
analysis  that  the  agency  can  get  by  with 
seven  media  relations  specialists,  and, 
therefore.  I  propose  to  cut  six  slois  at  a 
saving  of  $102,000.  In  addition,  $fiS.000 
can  easily  be  cut  from  both  the  Office  of 
Visual  and  Electronic  Communications 
and  the  Editorial  Projections  Office  to  re- 
impose  the  subcommittee's  original  in- 
tentions that  certain  slots  be  eliminated. 

In  sumnuuT,  my  amendments  would 
delete  $238,000  from  FEA's  proposed 
budget  for  the  Office  of  Communications 
and  Public  Affairs. 

Mr.  DINOELL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MOPranT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINOELL.  I  thank  the  gentleman 
for  yidding. 

I  would  like  to  commend  the  gentle- 
man from  Connecttent  I  think  his 
amendments  are  good  amendments.  I 
have  no  objectten  to  the  amendments. 


16020 


CONGRESSIONAL  RECORD  — HOUSE 


June  1,  1976 


and  I  am  happy  to  support  them.  They 
eliminate  some  money  that  Is  not  neces- 
sary for  the  PEA  to  carry  out  Its  proper 
function  in  this  area,  and  I  commend  the 
gentleman  for  offering  the  amendments. 
Mr.  MOFFETT.  I  appreciate  the  com- 
ments of  the  subcommittee  chairman, 
the  gentleman  from  Michigan,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendments. 

Mr.  Chairman,  I  have  some  difficulty 
with  what  I  consider  to  be  some  am- 
bivalence on  the  part  of  those  who  are 
looking  at  PEA  at  this  point,  because 
the  argument  is  generally  made  that 
what  we  need  is  increased  conservation 
efforts,  ways  to  get  the  American  people 
not  to  produce  more  energy,  but  to  use 
less  energy.  ^ 

One  of  the  ways  that  the  Federal  En- 
ergy Administration  has  been  involved 
over  the  past  several  months  in  getting 
American  people  to  be  more  energy  con- 
servation conscious  is  through  the  pubUc 
relations  effort  that  says  in  effect:  "Let 
us  save  fuel  by  driving  55  miles  an  hour. 
Let  us  save  fuel  by  turning  back  our 
thermostats.  Let  us  save  fuel  by  remodel- 
ing our  homes  and  factories  In  such  a  way 
that  we  save  energy." 

Myriads  of  pamphlets  and  materials 
for  the  benefit  of  consumers  are  avail- 
able from  the  Pederal  Energy  Adminis- 
tration on  exactly  this  point:  To  try  to 
conserve  energy  by  encouraging  people  to 
use  less  of  it  and  encouraging  them  to 
do  things  to  their  homes  and  with  refer- 
ence to  the  use  of  their  cars  and  with 
reference  to  the  operation  of  their  fac- 
tories so  that  they  will  save  energy — 
conserve. 

Now  we  come  to  the  part  of  the  legis- 
lation that  provides  exactly  this  function 
for  PEA.  The  PEA  requested  $3.25  mil- 
lion for  this  purpose. 

The  committee  cut  the  $3.25  million 
request  back  to  $2,274  million.  The  gen- 
tleman from  Connecticut  now  wishes  to 
cut  another  $200,000  out  of  it. 

I  must  say  that  I  am  not  known  as 
"big  spender"  in  this  Congress  but  if  we 
want  to  go  into  conservation  it  seems  to 
me  one  of  the  best  ways  to  do  it  Is  to  en- 
courage the  people  of  America  to  adopt 
the  methods  by  which  they  can  conserve. 
Then  if  we  can  save  a  great  deal  of  en- 
ergy by  the  expenditure  of  $2,250  million 
In  the  public  relations  with  respect  to  en- 
ergy conservation,  that  does  not  seem  to 
me  to  be  an  unwise  expenditure. 

Let  me  address  myself  to  one  other 
factor.  In  the  passage  of  the  Energy  Pol- 
icy and  Conservation  Act  we  required  the 
PEA  to  come  up  with  conservation  pro- 
grams in  a  wide  variety  of  fields.  Those 
programs  are  in  the  process  now  of  being 
developed.  If  plans  for  energy  conserva- 
tion are  approved,  how  in  the  world  are 
we  going  to  sell  them  to  the  American 
people  if  not  through  a  public  relations 
program? 

We  already  see  ourselves  faced  with  a 
sharp  increase  in  the  consumption  of 
gasoline  because  the  average  citizen  has 
now  begun  to  accept  the  50-cent  or  60- 
cent-per-gallon  price  of  gasoline,  perhaps 
not  in  a  happiness  sense  but  in  a  practic- 
ing sense.  He  is  driving  his  car  as  much 
or  more  than  he  was  driving  it  a  year  or 


so  ago  when  those  50-cent  and  60-cent- 
a-gallon  prices  first  became  common.  So 
we  are  losing  the  conservation  ethics 
brought  on  by  higher  gasoline  prices. 

One  of  the  ways  to  encourage  people 
to  conserve  in  this  field  and  others  is 
through  public  relations.  I  just  cannot 
see  where  we  benefit  from  the  saving  of 
$200,000  in  that  public  relations  effort. 

I  oppose  the  amendment  offered  by  the 
gentleman  from  Connecticut  because  I 
think  it  is  more  punitive  to  the  PEA  thsm 
it  is  practical  from  the  standpoint  of  na- 
tional energy  policy,  in  particular  the 
policy  of  trying  to  conserve  energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Moffitt,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOPFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  point  out  to  the  gentleman,  who 
I  know  is  interested  in  austerity  in  this 
budget,  that  we  made  the  following  cuts, 
and  I  fail  to  see  how  they  can  in  any 
way  jeopardize  the  conservation  efforts 
of  the  PEA.  Prom  the  visual  and  elec- 
tronic we  cut  four  people.  The  budget 
had  envisioned  three  project  officers 
whose  responsibility  Included  contract- 
ing for  motion  pictures  and  putting  to- 
gether slide  shows,  and  so  forth.  We 
determined  in  view  of  the  desirability  of 
reducing  the  motion  picture  budget  that 
one  such  officer  was  sufficient. 

For  example,  on  the  Energy  Ant,  a 
publication  I  know  the  gentleman  is 
familiar  with,  two  jobs  in  the  office  re- 
lating to  the  Energy  Ant  publication  we 
felt  should  be  abolished. 

Mr.  BROWN  of  Ohio.  I  am  not  sure  I 
understand  what  the  gentleman  is  re- 
ferring to.  It  is  the  Energy  Ant  what? 
Mr.  MOFFETT.  The  Energy  Ant  Is 
one  of  their  more  famous  pubUcations. 
Another  energy  fable  called  "The 
Land  of  Us"  written  by  the  head  of  the 
agency.  Prank  Barb,  is  really  nothing 
more  than  propaganda. 

Mr.  BROWN  of  Ohio.  Is  that  being 
repealed  retroactively,  that  publication? 
Mr.  MOFFETT.  We  are  giving  them 
less  money  to  do  those  kinds  of  things. 
I  think  the  gentleman  knows  the  sub- 
committee has  given  them  less  money. 
Mr.  BROWN  of  Ohio.  How  much  less 
for  using  insulation  for  housing  and 
how  much  less  for  Insulating  factories? 
How  much  is  the  gentleman  reducing 
this? 

Mr.  MOFFETT.  We  are  cutting  the 
budget,  but  not  that  much  less. 
Mr.  BROWN  of  Ohio.  WeU,  how  much? 
Mr.  MOFFETT.  I  told  the  gentleman, 
we  cut  $90,500.  We  are  cutting  another 
$200,000,  based  on  the  findings  we  had 
in  the  markup. 

Mr.  BROWN  of  Ohio.  But  how  much 
is  the  gentleman  cutting  in  publications? 
Mr.  MOPFETT.  They  will  actually 
have  more  for  conservation  publications 
because  Mr.  Zarb  is  now  aware  that  we 
in  the  subcommittee  want  the  emphasis 
in  that  area,  rather  than  in  political 
propaganda. 
Mr.  PTTHIAN.  Mr.  Chairman,  I  move 


to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  to  correct  some 
misinformation.  I  would  like  to  refer  to 
the  activities  of  the  Pederal  Energy  Ad- 
ministration in  the  field  of  education, 
which  the  distinguished  majority  mem- 
ber of  the  committee  has  raised.  I  think 
that  the  tenets  and  activities  of  the 
gentleman  in  the  House  make  it  strange 
for  me  to  see  the  gentleman  opposing 
this  money,  but  that  is  aside.  I  find  it 
difficult  to  see  that  any  Member  of  the 
House  who  understands  what  education 
is  all  about  could  be  in  opposition  to  the 
amendment  of  my  friend,  the  gentleman 
from  Connecticut.  Those  of  us  who  have 
observed  education  over  the  years,  those 
of  us  in  the  field  of  education,  those  of 
use  who  have  observed  what  it  means 
to  have  the  Pederal  Energy  Adminis- 
tration or  any  agency  of  the  Pederal 
Government  inject  itself  into  the  schools 
ought  to  be  very,  very  wary  of  opposing 
this  amendment.  I  maintain  that  when  a 
Federal  agency  can  produce  4  million 
coloring  books  representing  a  particular 
point  of  view  and  insert  them  in  the 
schools,  then  we  have  an  agency  directly 
lobbying,  just  as  in  the  case  of  FEA's 
"The  Land  of  US"  pubUcatlon  to  deregu- 
late natural  gas.  This  was  held  by  Judge 
Sirica  to  be  illegal.  I  find  it  very  diffi- 
cult to  justify  the  activities  of  the  Fed- 
eral Energy  Administration  in  the  field 
of  "educating  America." 

Therefore,  I  am  strongly  in  favor  of 
the  amendment  of  the  gentleman  from 
Connecticut  (Mr.  Moffett).  I  think  it 
is  badly  needed  and  those  of  us  who  want 
to  preserve  the  rights  of  American  citi- 
zens in  the  United  States  ought  to  op- 
pose this  encroachment  of  the  Pederal 
Government  into  the  public  schools.  It 
is  one  thing  to  put  out  booklets  on 
energy,  but  another  for  the  Pederal  Gov- 
ernment to  tell  our  schools  what  to  do. 
Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PTTHIAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  from  Indiana 
that  there  are  two  areas  where  I  seek  the 
additional  cut;  one  is  in  outside  contract- 
ing by  FEA  and  the  other  in  the  answer- 
ing of  public  inquiries. 

Second,  it  is  important  to  note  that 
the  Appropriations  Subcommittee  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
has  gone  well  beyond  what  I  have  done 
and  what  our  subcommittee  has  done  in 
cutting  slots.  My  understanding  is  that 
they  cut  them  to  35,  where  we  cut  the  PR 
staff  to  49;  so  we  have  the  scrutiny  of  two 
important  subcommittees  in  this  Con- 
gress saying  this  PR  program,  is  grossly 
inflated.  We  find  we  can  easily  cut  an- 
other $200,000  out  and  there  will  be 
plenty  of  money  for  consei-vation  pub- 
lications and  conservation-related  mate- 
rials, because  the  administration  will  be 
moving  in  that  direction  much  more 
speedily  as  a  result  of  the  subcommit- 
tee action. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PTTHIAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  pohit  out  there  aie  16  people  for 
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these  public  inquiries,  and  a  budget  of 
$760,000.  If  that  is  to  be  cut,  how  do  we 
relate  that  cut  to  the  congressional 
staffing  that  we  have,  that  answered  let- 
ters to  Members  of  Congress  on  issues? 
Do  we  now  answer  all  the  energy  ques- 
tions? 

I  frankly  am  not  overly  concerned  to 
educate  the  children  of  this  coimtry  with 
reference  to  energy  conservation.  If  the 
Pederal  Energy  Administration  could  get 
my  kids  to  turn  off  the  television  set 
when  they  walk  out  of  the  room  and  are 
not  watching  it  anymore,  it  might  be  a 
public  service,  if  not  a  peisonal  service. 

Mr.  MOPFETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PTTHIAN.  I  yield  to  tlie  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  wish 
the  gentleman  from  Ohio  would  give 
us  support  for  beefing  up  the  conserva- 
tion unit  of  PEA,  which  the  gentleman 
has  opposed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  furtlier? 

Mr.  PTTHIAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  To  what  extent 
would  beefing  up  anotiier  cut  of  $200,000 
a  year  have  on  public  relations? 

To  what  extent  is  the  gentleman  go- 
ing to  beef  up  the  so-called  conservation 
area?  How  much?  Could  he  explain? 

Mr.  MOFFETT.  Members  have  been 
acting  on  those  particular  efforts. 

Mr.  BROWN  of  Ohio.  This  is  cutting 
$200,000  here,  and  adding  $35  million  or 
$40  million  somewhere  else.  I  find  that  a 
lltdc  s^i^ntfc 

Mr.  MOPFETT.  I  think  that  is  the 
kind  of  priority  we  slioiUd  have. 

Mr.  BROWN  of  Ohio.  If  we  are  going 
to  do  all  this  conservation  business  in- 
side FEA  and  not  tell  anybody  about  It, 
where  does  it  profit  us? 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Connecticut  ( Mr.  Moffett)  . 

The  question  was  taken  and  the 
Chariman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Thirty-seven  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  armounces  that  pursuant 
to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  under  the  call  when  a 
quortmi  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QTTORtrM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIIl,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Brown) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  agreed  to. 


AMENDMENT  IN  TBE  NATtTKE  OF  A  8UB8T1TUTE 
OFFERED  BT  MRS.  SCHKOEDBt 

Mrs.  SCHROEIOER.  Mr.  Chairman,  I 
offer  an  amendment  In  the  nature  of  a 
substitute. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  reserves  a  point 
of  order  against  the  amendment  in  Uie 
natiire  of  a  substitute. 

The  Clerk  will  report  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mrs.  Schroeder: 

Strike  out  aU  after  the  enacting  claxise  and 
Insert  in  Ueu  thereof  the  following: 

That  the  Federal  Energy  Administration 
is  abolished. 

ABOLrrioN  or  rtrNcnoNS 

Sec.  2.  The  functions  of  the  fcdlowlng  of- 
fices of  the  Federal  Energy  Administration 
shall  be  abolished:  the  functions  of  the  Of- 
fice of  Management  and  Administration 
(other  than  the  OfHce  of  Private  Grievances 
and  Redress);  the  functions  of  the  OfBce  of 
Intergovernmental,  Reg^ional,  and  Special 
Programs;  the  functions  of  the  Office  of  Con- 
gressional Affairs,  the  functions  of  the  Office 
of  Communications  and  Public  Affairs;  the 
functions  of  the  OfBce  of  the  General  Coun- 
sel; the  functions  of  the  Office  of  the  Admin- 
istrator. 

TRANSFER    OF    FtTNCTlONS 

Sec.  3.  (a)  The  functions  of  the  following 
offices  of  the  Pederal  Energy  Administration 
shall  be  transferred  to  other  agencies  as  di- 
rected in  this  section : 

( 1 )  The  functions  of  the  Offices  of  Energy 
Policy  and  Analysis,  Energy  Conservation  and 
Environment,  and  International  Energy  Af- 
fairs shall  be  transferred  to  the  Energy  Re- 
search and  Development  Administration. 

(2)  The  functions  of  the  Office  of  Energy 
Resource  Development  (including  the  Office 
of  Strategic  Petroleum  Reserve)  shall  be 
transferred  to  the  Department  of  the  Inte- 
rior. 

(3)  The  fimctlons  of  the  Office  of  Regula- 
tory Programs  (including  the  Office  of  Pri- 
vate Grievances  and  Redress)  shall  be  trans- 
ferred to  the  Pederal  Power  Commission. 

(b)  Personnel  engaged  in  functions  trans- 
ferred under  this  section  shall  be  transferred 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions; 
Provided,  however.  That  no  appropriated 
funds  may  be  used  for  the  pajrment  of  the 
salaries  of  personnel  employed  In  the  execu- 
tion of  functions  transferred  by  this  Act  in 
excess  of  the  number  of  personnel  engaged 
in  such  duties  on  January  1,  1976. 

(c)  Any  references  in  any  other  Federal 
law  to  the  Federal  Energy  Administration, 
or  to  any  officer  or  em.ployee  thereof,  ahaU 
be  held  and  considered  to  refer  to  the  Di- 
rector of  the  Energy  Research  and  Develop- 
ment Administration  or  hts  delegate,  the 
Secretary  of  the  Interior  or  his  delegate, 
and  the  Commissioner  of  the  Federal  Power 
Commission  or  his  delegate,  or  Jointly  or 
severally,  as  the  case  may  require. 

(d)  In  the  exercise  of  functions,  the 
same  authority  as  that  vested  in  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration immediately  prior  to  the  transfer 
of  the  functions  by  this  Act  shaU  be  found 
in  those  to  whom  the  functions  are  trans- 
ferred, except  to  the  extent  such  functions 
are  limited  by  this  Act. 

(e)  All  orders,  determinations,  rules,  reg- 
ulations, permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  by 


the  President,  by  the  Administrator  of  the 
Federal  Energy  Administration,  by  any  Fed- 
eral dep»artment  or  agency  or  official  thereof,- 
or  by  a  court  of  competent  Jurisdiction,  in 
the  performance  of  functions  that  were 
laransferrcd  under  this  section,  and 

(2)  which  are  in  effect  at  the  time  this 
section  takes  effect, 

shaU  continue  in  effect  according  to  their 
terms  untU  modified,  terminated,  super- 
seded, set  aside,  or  revolted  by  the  Presi- 
dent, or  other  authorized  officials,  a  court 
of  competent  Jurisdiction,  or  by  operation 
of  law. 

(f)  This  Act  shall  not  affect  any  proceed- 
ing pending,  at  the  time  this  section  takes 
effect,  but  before  any  department  or  agency 
(or  any  component  thereof)  regarding  fxinc- 
tlons  which  are  transferred  by  this  Act;  but 
such  proceedings,  to  the  extent  they  relate 
to  functioris  so  transferred,  shall  be  con- 
tinued in  the  name  of  those  persons  to 
whom  the  functions  are  so  transferred. 
Orders  shall  be  Issued  in  such  proceedings, 
appeals  shaU  be  taken  therefrom,  and  pay- 
ments shaU  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted;  and 
orders  issued  in  aaiy  such  proceeding  stiall 
continue  in  effect  untU  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  con- 
ditions, and  to  the  same  extent,  that  such 
proceeding  could  have  been  discontinued 
if  this  Act  had  not  been  enacted. 

(g)  No  suit,  action,  or  other  proceeding 
coounenced  by  or  against  the  Federal  Energy 
Administration  or  any  other  office  or  agency 
or  any  officer  of  the  t7nlted  States  acting 
iu  any  such  official  capacity  sliaU  abate  by 
reason  of  this  section,  and  in  all  such  suits, 
actions,  or  proceedings,  appeals  shtdl  be 
taken,  and  judgments  rendered  in  the  same 
manner  and  effect  as  if  this  subsection  had 
not  been  enacted. 

OVSRSICHT  R£SPONSIBIL,rnES 

Sec.  4.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  shall  take  such 
action  as  may  be  necessary  to  insiire  the 
abolition  of  functions  under  section  2(a). 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  abolition  of  functions. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  hereby  directed  to  take 
such  action  as  may  be  necessary  to  insure 
that  the  transfer  of  functions  does  not  result 
in  any  unnecessary  diipli cation. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shaU  report  to  the  Govern- 
ment Operations  Committees  of  the  House  of 
Representatives  and  of  the  Senate  on  progress 
iu  this  matter  within  90  days  after  the  date 
of  enactment  of  this  Act. 

ATTTHORIZATION    OF    APPROPRIATIONS 

Sec.  5.  (a)  There  are  authorized  to  be  ap- 
propriated, subject  to  the  restrictions  of  this 
Act,  the  following  sums: 

(1)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams of  the  Federal  Energy  Administration 
as  of  January  1,  1976  (including  the  Office 
of  Private  Grievances  and  Redress)  — 

(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$13,968,000;  and 

(B)  for  the  fiscal  year  ending  September 
30,  1977.  not  to  exceed  $64,650,000. 

(2)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  of  the  Pederal  Energy  Admin- 
istration as  of  January  1,  1976 — 

(A)  for  the  period  beginning  July  1,  1976. 
and  ending  Septenr'jer  30,  1976,  not  to  exceed 
$3,052,000;  and 

(B)  for  the  fiscal  year  ending  September 
30.  1977,  not  to  exceed  $16,934,000. 
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(3)  To  carry  out  tbe  fuuctlons  kleuUfled 
aa  aaBlgned  to  the  Office  of  Conaervatlon  and 
Environment  of  the  Federal  Energy  Adminis- 
tration as  oX  January  1,  1B76 — 

(A)  for  the  period  beginning  July  1,  1076. 
and  ending  September  30,  1976.  not  to  exceed 
$7^86,000; 

(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1077,  not  to  exceed  $12,696,000;   and 

(C)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30.  1977.  to  carry  for- 
ward demonstration  projects  to  Improve  elec- 
tric utility  load  management  procedures  and 
regulatory  rate  reform  Initiatives,  not  to  ex- 
ceed $13,056,000,  of  which  not  more  than 
$1,000,000  may  be  assigned  for  the  purpose 
ot  Intervention  or  participation  In  State 
regulatory  proceedings. 

(4)  To  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  International  En- 
ergy Affairs  of  the  Federal  Energy  Adminis- 
tration as  of  January  1,  1076 — 

(A)  for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1976.  not  to  exceed 
$300,000:  and 

(B)  for  the  fiscal  year  ending  September 
30,  1077.  not  to  exceed  $1,921,000. 

(5)  To  carry  out  the  functions  Identified 
aa  assigned  to  the  Office  of  Energy  Policy 
Analysts  of  the  Federal  Energy  Administra- 
tion as  of  January  1.  1976 — 

(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976.  not  to  exceed 
$8,137,000:  and 

(B)  for  the  fiscal  year  ending  S^tember 
30.  1977.  not  to  exceed  $34,971,000. 

■FFCCnvS  OATK 

Sac.  0.  This  Act  Shan  become  effective  on 
the  date  of  enactment  or  on  July  l,  1976, 
whichever  occurs  first. 

On  page  8.  strike  lines  18  through  23  and 
Insert  in  lieu  thereof  the  following: 

"(1)  No  amounts  shall  be  expended  to 
carry  out  the  functions  Identified  as  assigned 
to  the  Office  of  Communications  and  Public 
Affairs,  as  of  January  1.  1976;  and" 

Page  10,  after  line  4,  Insert  the  following: 

TRAVEX.  EXPZNSKS 

Src.  3.  Section  7(b)  of  the  ^deral  Energy 
Administration  Act  of  1974  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

(3)  No  officer  or  employee  of  the  P^ederal 
Energy  Administration  may  be  paid  or  reim- 
bursed for  the  difference  between  the  cost  of 
any  first-class  accommodation  with  respect 
to  air  travel  and  the  cost  of  any  other  ac- 
commodation with  respect  to  air  travel. 
unless — 

(A)  no  other  accommodations  are  avail- 
able; 

(B)  first-class  accommodation  Is  neces- 
sary because  of  the  health  of  the  employee 
Involved: 

(C)  In  the  case  of  foreign  travel,  only 
first-class  accommodations  meet  satisfac- 
tory standards  of  sanitation,  healtli,  or  com- 
fort; or 

(D)  the  cost  of  first-class  accommodation 
provided  by  the  air  carrier  Involved  does  not 
exceed  the  cost  of  other  accommodations 
provided  by  other  air  carriers. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanlmous 
consent  that  the  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Record. 

In  all  fairness,  Mr.  Chairman,  I  would 
like  to  point  out  that  the  amendment 
in  the  nature  of  a  substitute  L«»  exactly 
the  same  as  the  one  that  was  printed  in 
the  Record  of  May  18,  1976,  on  page 
14329,  with  one  slight  change,  and  that 
is  that  section  4(b)  has  been  stricken. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  make  a  point  of  order  against  the 
amendment  In  the  nature  of  a  substi- 
tute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado  (Mrs.  Scbroedks)  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  refid  and  printed  in 
the  Record? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Bbown)  makes  a  point  of 
order  against  the  amendment  In  the  na- 
ture of  a  substitute,  and  the  gentleman 
from  Michigan  (Mr.  Dincell)  reserves  a 
point  of  order  against  the  amendment  in 
the  nature  of  a  substitute. 

Does  the  gentleman  from  Ohio  (Mr. 
Brown)  insist  upon  his  point  of  order? 

Mr.  BROWN  of  Ohio.  Mr.  (^lairman,  I 
do.  However,  I  would  like  to  reserve  the 
point  of  order,  and  I  will  yield  to  the 
chairman  of  the  subcommittee  to  speak 
to  his  point  of  order  first  if  he  Tlshes.  I 
believe  that  is  proper.  I  also  want  to  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Brown)  reserves  a  point  of 
order  against  the  amendment  in  the  na- 
ture of  a  substitute. 

Does  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  wish  to  state  his  point  of 
order  now,  or  does  he  reserve  his  point 
of  order? 

Mr.  DINGELL.  Mr.  Chairman,  In  fair- 
ness to  the  gentlewoman  from  Colorado 
(Mrs.  Schroeoer)  ,  I  would  be  content  to 
reserve  my  point  of  order  until  she  has 
had  an  opportunity  to  explain  her 
amendment  in  the  nature  of  a  substitute. 
I  am  sure  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Brown),  is  in  accord 
with  that,  and  that  he  will  reserve  his 
point  until  the  gentlewoman  explains  her 
amendment  in  the  nature  of  a  substitute. 
The  CHAIRMAN.  The  gentlemalv  f rom 
Michigan  (Mr.  Dingell)  reserves  a  point 
of  order  against  the  amendment  in  the 
nature  of  a  substitute. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  in 
all  honesty,  I  would  prefer  that  the  gen- 
tlemen would  state  their  points  of  order 
now  so  I  would  know  whether  or  not  we 
should  proceed  with  this. 

But,  let  me  try  to  explain  to  the  House 
what  my  amendment  in  the  nature  of  a 
substitute  attempts  to  do. 

When  we  created  the  Federal  Energy 
Administration,  the  Federal  Energy  Ad- 
ministration was  created  to  deal  with  a 
temporary  problem,  and  that  was  fuel 
allocation  during  the  embargo.  The  em- 
bargo is  over,  and  now  the  FEA  has 
grown  and  expanded  its  tentacles  into  all 
sorts  of  areas.  Query  whether  or  not 
their  activities  are  all  that  important  to 
anything  but  their  survival  as  an  agency. 
Under  the  prior  House  legislation  this 
temporary  agency  would  expire  as  of  the 
30th  of  June.  It  was  conceived  as  a  tem- 
porary agency  to  solve  a  temporary  prob- 
lem. That  Is  why  we  included  the  pro- 
vision that  the  FEA  would  expire  on  the 
30th  of  June  of  this  year.  We  mandated 
that  the  President  come  up  with  a  pro- 
pasal  6  months  before  the  expiration 


date  saying  where  tlie  different  author- 
ities the  agency  had  would  be  trans- 
ferred. 

This  did  not  happen.  Instead,  the  Pres- 
ident said  the  FEA  should  be  continued. 
As  a  consequence,  without  my  substitute 
we  as  a  body  are  confronted  with  a  tre- 
mendous problem.  We  can  either  con- 
tinue the  FEA  or  we  can  let  it  expire 
and  see  where  the  President  will  tdlo- 
cate  these  authorities,  since  he  did  not 
tell  us  6  months  before  the  termination 
date. 

Mr.  Chairman,  what  my  amendment 
in  the  nature  of  a  substitute  in  essence 
would  do  would  be  to  try  and  provide  an 
alternative  to  all  or  noUilng. 

It  would  allow  the  FEA  to  expire,  and  it 
would  select  out  things  the  FEA  is  now 
doing  which  I  think  are  important  and 
then  transfer  those  to  agencies  that  are 
already  existing. 

For  example,  there  has  been  an  awful 
lot  of  debate  about  what  would  happen 
to  regulations  of  the  oil  pricing  bill  that 
we  passed  if  the  FEA  were  to  expire. 
Under  my  substitute,  that  power  would 
be  transferred  to  the  Federal  Power  Com- 
mission. 

They  have  similar  authority  with  re- 
spect to  natural  gas.  The  transfer  seems 
to  me  a  logical  extension. 

With  respect  to  a  lot  of  the  other  areas 
where  the  FEA  has  moved  in  such  as 
Federal  policy  and  analysis  and  in  the 
energy  affairs  internationally,  those 
things  would  all  be  transferred  to  ERDA 
Again,  ERDA  Is  in  these  fields;  and  there 
is  no  need  to  duplicate  this  by  having  two 
different  agencies. 

When  it  comes  to  energy  resource  de- 
velopment, we  would  transfer  that  back 
to  the  Department  of  the  Interior,  where 
it  was  before  P'ELA  was  created 

Mr.  (Chairman,  what  this  really  Is  is  an 
attempt  to  find  a  reasonable  middle 
ground  and  to  do  what  the  President  had 
been  mandated  to  do,  but  did  not  do,  and 
that  was  to  say  that  this  was  a  temporary 
agency,  and  what  do  we  do  with  this  au- 
thority when  the  time  comes  for  it  to  ex- 
pire? 

Mr.  Chairman,  I  think  that  what  we 
are  seeing  today  is  that  It  Is  Impossible 
to  ever  kill  an  agency.  They  go  on  and 
on  and  on.  A  Federal  agency  probably 
has  the  closest  thing  to  eternal  life  the 
world  has  ever  seen.  Why?  Because  the 
least  difficult  decision  is  to  continue  on. 
No  change. 

Mr.  Chairman,  the  reason  my  substi- 
tute should  be  considered  and  the  rea- 
son we  should  debate  this  substitute 
amendment  and  do  whatever  we  can  to 
make  it  as  palatable  to  the  Members  of 
the  House  as  possible  is  because  It  Is  the 
only  alternative  we  liave  between  killing 
the  FEA  totally  or  retaining  the  agency 
for  3  more  years. 

I  think  we  have  aU  heard  about  some 
of  the  things  that  the  Federal  Energy 
Administration  has  been  doing.  If  my 
amendment  were  passed,  we  would  save 
over  $40  million  alone  in  1  year  because 
the  $40  million  goes  first  to  management 
and  administration  of  this  separate 
agency. 
We  have  heard  a  lot  of  talk  about  all 
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tlie  different  PR  programs  they  liave. 
This  has  been  one  of  the  main  things 
they  have  spent  all  their  money  on  and 
we  now  know  that  one  can  conserve  elec- 
t'  ic  power  by  turning  off  the  lights.  The 
FEA  has  spent  thousands  of  dollars  tell- 
ing the  people  that  if  they  turn  off  their 
lights  they  can  conserve  electric  power. 

They  say,  "Do  not  be  fuelish."  Of 
course,  no  one  wants  to  be  "fuelish." 
However,  the  FEA  does  not  tell  us  how  to 
avoid  being  "fuelish." 

Mr.  Chairman,  I  think  this  agency  has 
faUed.  We  are  importing  a  lot  more  oil 
than  we  were  before  it  was  created.  We 
know  from  the  General  Accounting  Of- 
fice that  the  agency  leans  very  heavily 
toward  protecting  big  oil  and  that  it  has 
gone  out  and  harassed  Independent  oil 
men.  They  are  the  only  ones  who  are 
really  doing  anything  with  respect  to  do- 
mestic production.  The  continued  FEA 
harassment  of  independents  has  greatly 
inhibited  domestic  production. 

Mr.  Chairman,  we  have  now  expended 
tremendous  amounts  of  money  allowing 
the  FEA  to  dupUcate  things  that  other 
agencies  are  also  doing.  We  know  that 
the  FEA  people  are  the  highest  paid 
group  of  bureaucrats  in  Washington. 

Mr.  Chairman,  I  went  through  all  the 
reasoning  in  the  genei-al  debate  held  last 
week  on  why  we  should  preserve  this 
agency. 

I  saw  that  there  were  two  or  three  main 
trends.  One  was  that  nobody  stood  up 
and  said  the  FEA  was  terrific.  There  was 
not  one  such  speech.  The  one  main  de- 
fense was,  "Yes,  it  Is  bad,  but  we  are 
trying  to  make  it  better  and  it  is  all  we 
have." 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroed- 
er) has  expired. 

(By  unanimous  consent,  Mrs.  Schroed- 
er was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  to 
continue,  there  was  another  defense  of 
the  agency,  that  we  must  preserve  it  be- 
cause, while  It  Is  not  any  good  or  it  tias 
not  been  as  good  as  it  could  have  been, 
we  are  trying  to  make  it  better. 

There  is  another  defense  by  people  who 
say.  "If  you  think  that  is  bad,  you  should 
see  what  some  of  the  agencies  are  doing. 
They  are  not  so  great  either." 

All  right.  That  is  fine,  but  the  Issue 
Ls  not  which  agency  is  worse  but:  Do  we 
or  do  we  not  retain  the  FEA?  ,What  are 
its  jobs?  Are  we  making  work  for  them? 
Are  they  duplicating  functions? 

Mr.  Chairman,  my  feeling  is,  yes,  we 
are  allowing  it  to  become  a  make-work 
agency  because  we  have  other  agencies 
that  can  do  these  things  and  are  doing 
them. 

Mr.  Chairman,  this  substitute  points 
that  out  by  listing  the  agencies  to  which 
the  authority  should  be  transferred  that 
we  wish  to  retain. 

If  my  amendment  passes,  Mr.  Cliair- 
man,  we  will  not  only  save  a  lot  of  money, 
we  will  finally  break  that  total  fixation 
we  have  that  the  only  way  we  can  solve 
a  problem  is  by  continuing  to  build  a 
number  of  agencies  that  are  supposed  to 
solve  our  problems.  If  they  do  not  solve 


the  problem,  as  the  FEA  has  not  we 
keep  them  in  forever — hoping. 

POINT   OF   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Mictiigan  insist  upon  his  point  of 
order? 

Mr.  DINGELL.  I  do  insist  upon  my 
point  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  the 
rules  of  the  House  require  that  the 
amendment  be  germane  to  the  bill  which 
Is  before  the  House  both  as  to  the  place 
in  the  bill  to  which  the  germaneness 
question  arises,  and  the  amendment  is 
offered,  and  also  as  to  the  bill  as  a  whole. 

The  first  grounds  for  the  point  of  or- 
der are  that  the  amendment  goes  beyond 
the  requirements  of  the  place  in  the  bill 
to  which  the  amendment  is  offered;  the 
second  Is  that  it  fails  to  meet  the  test  of 
germaneness  ic  several  particulars.  First, 
that  it  is  a  matter  which  would  have 
been  referred  to  a  diversity  of  commit- 
tees other  than  the  committee  which 
presently  has  the  responsibihty  therefor. 

If  you  will  read  the  amendment,  you 
will  find  that  it  transfers  functions  to  the 
Energy  Research  and  Development  Ad- 
ministration, the  Department  of  the  In- 
terior, and  the  Federal  Power  Commis- 
sion. Nowhere  in  the  bill  before  us 
or  in  the  basic  FEA  statute  are 
any  of  Uiese  agencies  referred  to. 
Fui'thermore,  the  amendment  sets  up 
a  whole  series  of  other  responsibili- 
ties. It.  first  of  all,  transfers  jurisdic- 
tion over  litigation  and  has  a  lengthy 
savings  clause  which  should  have  proper- 
ly been  referred  to  the  Committee  on  the 
Judiciary.  As  the  Chairman  will  note, 
that  is  the  committee  which  has  general 
jurisdiction  over  those  areas  of  the  Fed- 
eral Constitution,  both  in  the  Constitu- 
tion, and  so  forth.  Beyond  that,  Mr. 
Chairman,  the  amendment  imposes  upon 
the  Director  of  the  Office  of  Management 
and  Budget  in  at  least  two  places  cer- 
tain responsibilities.  For  example,  in  the 
case  of  oversight  responsibility  under 
section  4(a),  to  insuring  the  abolition 
of  tlie  functions  under  section  2(a), 
something  which  is  not  in  the  original 
FEA  statute  and  somettiing  which  is  not 
in  the  bill  before  us. 

I  would  point  out  that  the  Director  jf 
the  Office  of  Management  and  Budget 
is  not  here  mentioned. 

In  addition  to  this,  the  Director  of  the 
Office  of  Management  and  Budget  is  re- 
quired to  make  lengthy  reports  to  special 
committees  of  the  Congress  which  are 
not  mentioned  either  in  the  bill.  Govern- 
ment operation  committees  of  the  House 
and  Senate,  or  in  the  basic  FEA  statute. 

Mr.  Chairman,  I  would  point  out  that 
there  are  several  tests  of  germaneness, 
the  first  being  the  test  of  committee  juris- 
diction. Obviously,  none  of  the  matters 
referred  to  in  the  amendment  are  prop- 
erly wltliin  the  jurisdiction  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

The  second  test  is  that  they  must  be 
pertinent  to  the  matters  before  the 
House.  It  is  clearly  obvious  that  such 
broad  transfer  of  responsibilities  to  di- 
verse agencies  and  also  the  imposition  of 


responsibilities  on  the  Director  of  the 
Office  of  Management  and  Budget,  are 
far  bej^nd  the  jurisdiction  of  the  Com- 
mittee on  Interstate  said  Foreign  Com- 
merce, and  that  the  responsibility  for  the 
establishing  of  a  savings  clause  with  re- 
spect to  litigation  is  not  within  the  juris- 
diction of  that  committee. 

Another  test  of  germaneness  is  the  fact 
that  the  amendment  should  give  notice 
to  the  Members  as  to  what  they  could 
reasonably  anticipate  in  the  sense  of 
amendments  which  might  be  presented 
to  them.  It  is  clearly  obvious  that  no 
Member  might  have  anticipated  the  re- 
moval of  the  FEA  responsibilities  to  the 
Interior  Department,  the  Federal  Power 
Commission,  or  to  EIRDA,  imder  the  rules 
of  the  House  or  the  language  of  the  legis- 
lation which  is  brought  to  the  floor;  nor 
could  any  Member  anticipate  savings 
clauses  with  regard  to  litigation,  or  that 
there  should  be  the  transfer  of  matters 
relating  to  oversight  to  the  Director  of 
the  Office  of  Management  and  Budget. 

Lastly,  to  meet  the  test  of  germane- 
ness, it  is  required  that  the  subject  mat- 
ter relate  to  the  subject  matter  of  the 
bill,  and  the  amendment  which  is  before 
us  clearly  seeks  to  transfer  these  respon- 
sibihties  broadly  throughout  the  Federal 
Government;  the  establisliment  of  sav- 
ings clauses  and  the  oversight  responsi- 
bilities which  are  imposed  go  far  beyond 
the  requirements  of  tlie  rules  of  the 
House.  So  that  for  aU  of  these  reasons  I 
respectfully  insist  upon  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentle- 
woman f  rwn  Colorado  desire  to  be  heard 
on  the  point  of  order? 

Mrs.  SCHROEDER.  I  do.  Mr.  Chair- 
man. 

There  are  equal  precedents  pro  and 
con  on  the  germaneness  of  my  substitute. 
It  is  a  unique  question. 

I  therefore  believe  that  the  policy  must 
come  into  play.  Upholding  this  point  of 
order  will  create  the  following  problems 
down  the  road. 

First,  the  Senate,  which  has  a  bill, 
S.  2872,  soon  to  be  before  it.  Is  consider- 
ing an  entirely  different  FEA  bill  than 
HJl.  12169.  This  bill  comes  from  its  (jov- 
emment  Operations  Committee.  It  con- 
tains sections  which  parcel  out  the  FEA 
like  my  amendment.  So,  if  my  substitute 
is  found  non-germane,  then  considering 
the  usual  conference  committee  proce- 
dures, the  conference  report  on  the  FEA 
bill  will  probably  also  later  be  foimd  non- 
germsuie — since  it  will  still  parcel  out  the 
FEA  and  thus  be  non-germane  to  what 
the  House  has  passed. 

Second,  rule  XVI,  clause  7  of  germane- 
ness is  of  high  value  to  the  House.  But, 
should  it  defeat  a  proposition  which  is 
merely  an  innovation  on  what  would 
happen  if  the  bill  to  be  amended  by  it 
is  defeated.  Is  the  value  of  the  rule  of 
germaneness  great  when  it  negates  for 
the  House  a  chance  to  consider  a  sound 
alternative  to  a  likely  possibility? 

Third,  much  ado  has  been  made  of  the 
proposal  for  sunset  legislation  for  Fed- 
eral agencies.  The  Federal  Energy  Ad- 
ministration Act  of  1974  contains,  for  all 
Intent  and  purposes,  a  variety  of  this  leg- 
islation unique  to  itself.  Indeed,  this  is 
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why  the  problem  we  are  today  facing 
even  exists.  Therefore,  if  my  amend- 
ment In  the  nature  of  a  substitute  la  re- 
jected on  a  pdnt  of  order,  we  In  the 
Ho^se  will  have  a  tremendously  coun- 
terproductive precedent  to  work  with  If 
and  when  sunset  legislation  for  Federal 
agencies  is  enacted. 

jmiaDicTioN 

Committee  jurisdiction  over  the  sub- 
ject of  an  amendment  and  the  original 
bill  is  not  the  exclusive  test  of  germane- 
ness—August  2,  1973. 

The  bill  H.R.  12169  incorporates  by 
reference  the  entire  Federal  Energy  Ad- 
ministration Act  of  1974,  a  bni  which  was 
reported  by  the  House  Government 
Operations  Committee.  It  does  so  by.  In 
essence,  reenactlng  the  entire  act. 

Amendments  to  the  entire  act  are  in 
order  and  therefore  the  substitute,  which. 
If  outside  of  Interstate  and  Foreign  Com- 
merce Committee  jurisdiction,  strays  no 
farther  than  Into  Government  Opera- 
tions Committee  jurisdiction,  is  un- 
deniably germane.  And  the  germaneness 
of  an  amendment  In  the  nature  of  a  sub- 
stitute is  Its  relationship  to  the  bUl  as 
a  whole,  and  Is  not  necessarily  deter- 
mined by  the  content  of  an  incidental 
portion  of  the  amendment  which.  If  con- 
sidered separately,  might  be  within  the 
jurisdiction  of  another  committee — Au- 
gust 2,  1973.  Furthermore,  to  a  bill  con- 
tinuing and  reenacting  an  existing  law 
an  amendment  germane  to  the  existing 
act  sought  to  be  continued  was  held  to 
be  germane  to  the  pending  bill — vm, 
2940.  2941.  2950,  3028;  October  31,  1963. 
To  a  bin  extending  an  existing  law  in 
modified  form,  an  amendment  proposing 
further  modifications  of  that  law  may  be 
germane — April  23,  1969;  February  19, 
1975. 

PUBPOSK 

The  fundamental  purpose  of  an 
amendment  must  be  germane  to  the 
fundamental  purpose  of  the  bill — Viu, 
2911 — the  purposes  of  both  H.R.  12189 
and  the  substitute  are  to  continue  the 
fimctlons  of  the  Federal  Energy  Admin- 
istration. The  differences  are  simply: 
First,  to  what 'extent  the  functions  will 
be  continued;  and  second,  what  bodies  of 
Government  will  be  responsible  for  con- 
tinuing the  functions. 

If  a  larger  interpretation  Is  placed  on 
the  bill — or  the  substitute — then  defeat 
itself  of  it  would  certainly  be  contrary 
to  the  rules  and  not  permitted  by  the 
rules. 

Other  precedents  to  this  point  are 
numerous. 

In  order  to  be  germane,  an  amendment 
must  not  only  have  the  same  end  as  the 
matter  sought  to  be  amended,  but  must 
contemplate  a  method  of  achieving  that 
end  that  is  closely  allied  to  the  method 
encompassed  in  the  bill — August  2,  1973. 
Both  H.R.  12169  and  the  substitute  pro- 
pose to  continue  the  functions  of  the 
FEA  by  Pederaragencies.  See  very  par- 
ticularly the  precedents  of  December  15, 
1937,  Jvme  9,  1941,  December  19,  1973. 

Again,  I  have  many  citations  on  this, 
but  I  think  my  amendment  is  very  ger- 
mane on  that  test. 

What  sort  of  germaneness  are  we  talk- 
ing about  here — ^where  regulation 


proposed  in  a  bill  one  government 
agency  and  amendments  which  accom- 
plished the  same  fundamental  purpose 
through  other  Federal  agencies  was 
upheld. 

But  really  we  are  just  talking  about 
who  does  the  work  and  which  way  it  Is 
going  to  be  carried  out. 

The  subject  matter,  or  scope,  of  both 
H.R.  12169  and  the  substitute  are  iden- 
tical: both  deal  with  the  functions  of  the 
Federal  Energy  Administration  and 
funding  levels  for  these  functions.  Tliey 
vary  only  In  the  degree  these  functions 
are  to  be  carried  out  and  in  their  fund- 
ing levels. 

The  substitute  does  not  create  new 
authorities  outside  the  scope  of  the 
duties  which  HJl.  12169  renews  or 
creates. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Broww)  desire  to  be 
heard  on  a  point  of  order? 

Mr.  BROWN  of  Ohio.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  rules  of  the  House  under  rule 
X(l)  (3)  give  the  Committee  on  Cknr- 
emment  Operations  jurisdiction  over 
the  reorganizations  in  the  executive 
branch  of  the  Government.  The  bill  we 
have  before  us  is  an  Interstate  and  For- 
eign Commerce  bill.  Therefore  the 
Schroeder  amendment  is  nongermane 
becaxise  it  Involves  matter  not  before  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

The  title  of  the  bill  before  us,  both  as 
it  was  originally  drawn  and  as  It  Is 
amended,  does  only  two  things,  and  as 
amended  it  reads: 

To  amend  the  ETnergy  Policy  and  Conser- 
vation Act  to  autborlza  appropriations  for 
fiscal  year  1977  to  carry  out  the  functions  of 
the  Federal  Agency  Administration,  and  for 
other  purpoees. 

The  other  purposes  are  not  accom- 
plished In  the  legislation  or  the  language 
of  the  bin.  Therefore  the  blU  before  the 
House  is  a  blU  to  authorize  funds  for  and 
extend  the  life  of  the  Federal  Energy  Ad- 
ministration. As  such  it  merely  extends 
with  some  modification  the  authorities 
of  the  PEA. 

The  Schroeder  amendment  on  the 
other  hand  would  completely  terminate 
those  functions  and  transfer  them  to 
many  other  Government  agencies,  a 
matter  within  the  jurisdiction  of  the 
Government  Operations  Committee  and 
not  a  matter  within  the  jurisdiction  of 
the  bin.  Therefore  It  necessarily  Involves 
reorganization  of  the  executive  branch 
functions  and  as  such  is  within  the  ju- 
risdiction of  the  Committee  on  Govern- 
ment Operations. 

Section  3(a)(1)  of  the  amendment 
transfers  functions  to  the  Energy  Re- 
search and  Development  Administra- 
tion. That  Is  within  the  jurisdiction  of 
the  Science  and  Technology  Committee 
but  not  within  the  jurisdiction  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. 

Again  such  a  provision  Is  nongermane 
to  a  bin  referred  to  the  Interstate  and 
Foreign  Commerce  Committee. 


As  has  been  suggested  by  the  chair- 
man of  our  subcommittee,  the  legisla- 
tion proposed  by  the  gentlewoman  from 
Colorado  (Mrs.  Schsokoer)  calls  ui>on 
the  OCBce  of  Management  and  Budget 
to  perform  certain  functions.  I  would 
like  to  cite  Deschler's  Precedents — 28 
section  4.26 — which  reads  as  foUows: 

To  a  bUl  reported  from  the  Committee 
on  Ways  and  Means  providing  for  a  tempo- 
rary Increase  In  the  public  debt  celling  for 
the  current  fiscal  year  (not  directly  amend- 
ing the  Second  Liberty  Bond  Act),  an 
amendment  proposing  permanent  changes 
In  that  act  and  also  affecting  budget  and 
Impropriations  procedures  (matters  within 
the  Jurisdiction  of  other  House  committees) 
was  held  not  germane.  119  Cong.  Rec.  p.  — , 
93rd  Cong.  1st  Seas.,  Nov.  7,  1973. 

It  seems  to  me  that  squares  directly 
with  the  ambition  of  the  Schroeder 
amendment. 

Again  In  28.  section  6.2  of  Deschler's 
Precedents,  It  says: 

To  a  bill  drafted  to  achieve  a  purpose  by 
one  method,  an  amendment  to  accomplish 
a  similar  purpose  by  an  uiu'elated  method, 
not  contemplated  by  the  bill.  Is  not  ger- 
mane. 

In  other  words,  the  effort  to  abolish 
and  reorganize  would  not  be  germane 
to  a  bin  to  merely  authorize  and  modify 
certain  functions  within  the  jurisdiction 
of  the  committee  dealing  with  the  bill 
on  the  floor. 

Tbe  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  Ftthian)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  FTTHIAN.  I  do  desire  to  be  heard 
briefly  on  the  point  of  order,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  wiU  be 
glad  to  hear  the  gentleman. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  wUl  not 
make  an  argument  for  this  based  on  the 
rules,  but  in  the  fight  on  the  rule  last 
Thursday  the  distinguished  chairman  of 
the  subcommittee  reported  to  Members 
coming  in  to  vote  that  an  open  rule  made 
everything  in  order. 

Rather  I  would  like  to  direct  my  atten- 
tion speclficaUy  to  the  germaneness  ques- 
tion which  Is  now  raised.  It  seems  the 
basic  point  of  both  the  gentleman  from 
Ohio  (Mr.  Brown)  and  the  gentleman 
from  Michigan  (Mr.  Dincbll)  pertains 
to  the  germaneness  with  regard  to  a  com- 
mittee Jurisdiction. 

We  have  argued  this  case  before  the 
Rules  Committee,  that  perhaps  in  all 
probability  this  entire  legislation  should 
have  gone  to  the  Government  Operations 
Committee  first.  Having  lost  that  m  the 
Rules  Committee,  I  think  we  ought  to 
address  ourselves  as  to  whether  we  can 
accomplish  the  same  end,  that  is  what 
we  ought  to  do  with  FEA  by  another 
means.  With  regard  to  the  committee 
Jurisdiction,  the  House  rules  say  quite 
clearly  that  its  relationship  to  the  bill 
as  a  whole  must  be  the  test  of  germane- 
ness. 

Mr.  DINGELL.  Mr.  Chairman,  wIU  the 
gentleman  yield,  since  the  gentleman 
mentioned  my  name? 

Mr.  FTTHIAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  heard 
the  gentleman  from  Indiana  indicate 
that  I  had  said  that  the  open  rule  made 
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everything  in  order.  I  did  not  say  that  at 
aU  at  any  time  to  any  Member.  Hie  gen- 
tleman has  known  me  long  enough  to 
know  that  I  have  been  around  here  a 
little  while  and  have  learned  ttie  rules 
and  would  know  that  I  am  eztremdy 
careful  about  defining  how  the  rules  of 
the  House  do  work  before  I  have  seen  an 
amendment.  My  coUeague  said  what  I 
wanted  was  an  open  rule  to  allow  the 
House  to  work  its  wiU  in  the  regular 
fashion  on  the  legislation  in  the  sub- 
comnuttee  and  in  the  Committee  on  In- 
terstate and  Foreign  Commerce,  which 
was  presented  to  my  colleague. 

Mr.  FTTHIAN.  Well,  I  will  not  proceed 
on  tliese  differences  in  the  debate  Itself, 
but  what  occurred  at  the  time  it  was  ex- 
plained to  Members  arriving  on  the  floor. 

The  main  point,  Mr.  Chairman,  is  this: 
Are  we  or  are  we  not  in  the  Schroeder 
substitute  attempting  to  arrive  at  the 
disposition  of  this  matter  by  carrying  out 
the  functions  of  FEA  in  this  authoriza- 
tion to  appropriate  and  carry  out  tbese 
functions  by  other  means?  Now,  clearly. 
this  is  brought  out  in  rule  XVI.  section 
789b.  page  514.  of  tlie  Rules  of  the  House 
of  Representatives: 

. . .  Thus  to  a  proposition  to  accomplish  a 
result  through  regulation  by  a  governmental 
agency,  an  amendment  to  accompUsh  the 
same  fundamental  purpose  through  regula- 
tion by  another  governmental  agency — 

And  this  is  the  particular  point  at 
stake  here — was  held  germane. 

This  is  at  pages  1572-^9. 

So  it  seenis  to  me  the  Schroeder  sub- 
stitute is  entirely  in  order  and  it  is  only 
a  question  of  how  to  dispose  of  the  mat- 
ter. 

The  CHAIRMAN.  Tlie  Chair  is  ready  to 
rule. 

Several  days  ago  the  gentlewoman 
from  Colorado  (Ms.  Schboeder)  placed 
her  amcaxlmeut  in  the  Record.  The  at- 
tention of  the  Chair  was  called  to 
the  amendment  at  that  time. 

Generally  speaking,  as  far  as  germane- 
ness is  concerned,  since  the  committee 
proposal  before  the  Committee  at  this 
time  extends  the  term  of  the  original 
act.  amendments  that  would  be  consid- 
ered as  germane  to  the  original  act  being 
reenacted  would  be  considered  sis  ger- 
mane at  this  time. 

This  principle,  in  part,  was  the  basis 
of  the  decision  in  Cannon's  Precedents, 
volume  vm,  section  2941,  that  a  bill  con- 
tinuing and  reenacting  the  present  law 
is  subject  to  an  amendment  modifying 
the  provisions  of  the  law  carried  in  that 
biU. 

The  gentleman  from  Michigan  (Mr. 
I^NGELL)  makes  the  point  of  order  ttt^t 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman  from 
Colorado  (Ms.  Schboeder)  Is  not  ger- 
mane to  the  committee  amendment  In 
the  nature  of  a  substitute  for  HH.  12169. 

Tbe  committee  amendment  extends 
the  term  of  the  FMeral  Energy  Adminls- 
fa»tk>n  Act  until  September  30. 1979,  and 
l>rovldeB  specific  authorisations  for  ap- 
PropttetianB  for  that  agency  ttirough  fis- 
cal year  im, 

Tbe  amendment  in  the  nature  of  a 
substitute  would  aboUsh  the  TMeral 
Energy  Administration  and  some  of  Its 


functions,  and  would  transfer  other  func- 
tions currenUy  performed  by  the  agency 
to  o'Qxa  Departments  and  agendes  In 
the  ezecutlTc  bnuudi.  and  would  antbor- 
iae  appropElatlons  for  tbe  next  fiscal 
year  for  the  perfotmance  of  tbose  func- 
tions transferred  by  the  amoidment. 

The  Chsdr  has  had  an  (vportuni^  to 
examine  the  committee  bm,  the  law — 
public  law  93-275 — being  continued  and 
reenacted  fay  the  bin.  and  the  amend- 
ment in  the  nature  of  a  substitute  against 
wbich  the  point  of  (H'der  has  been  raised. 
While  it  is  true  that  the  basic  law  which 
created  the  Federal  Energy  Admluistra- 
taon  was  reported  as  a  reocganlzatlon 
proposal  from  the  Committee  on  Govern- 
ment Operations  in  the  last  Congress,  and 
while  it  is  also  true  that  a  bID  contain- 
ing the  substance  of  the  amotnimgwt  ji^g 
been  Jointly  referred  to  that  committee 
and  to  the  Committee  on  Interstate  and 
Foreign  Commerce  in.  this  Congress,  tbe 
Chair  would  point  out  that  /vmnnnHJjM* 
jurisdiction  is  not  the  sole  or  exclusive 
test  of  germaneness. 

Tlie  Chair  would  can  the  attention  of 
the  Committee  to  extensive  precedent 
contained  in  Caimon'k  nrinme  vm,  sec- 
tion 2941,  which  the  Chair  has  already 
cited,  where  an  amendment  germane  to 
an  existing  law  was  held  germane  to  a 
bin  proposing  its  reenactment.  The  CAialr 
feels  that  this  precedent  is  especially 
pertinent  in  the  limited  context  where, 
as  here,  the  pending  biU  proposes  to  ex- 
tend the  existence  of  an  organisational 
entity  which  would  otherwise  be  termi- 
nated by  failure  to  reenact  ttie  law. 

In  siich  a  situation,  the  proper  test 
of  germaneness  is  the  relationship  be- 
tween the  basic  law  being  reenacted 
and  the  amendment,  atwl  not  vua^  ttie 
relationship  between  the  pending  bill 
and  the  amendment. 

It  is  important  to  note  that  the  law 
being  extended  was  Itself  an  extensive 
reorganizatian  of  various  executive 
branch  energy-related  functions.  Not 
(mly  did  PuUic  Law  93-275  transfer 
several  functions  from  the  Interior  De- 
partmoit  and  the  Cost  of  Living  Council 
to  the  FEA,  but  that  law  also  authorised 
the  Administrator  of  PEA  to  perform  an 
functions  subsequently  delegated  to  him 
by  Congress  or  by  the  President  pursuant 
to  other  law.  Section  28  of  that  law  pro- 
vides that  upon  its  termination,  which 
would  result  if  the  pending  bffl  is  not 
enacted,  aU  functions  exercised  by  FEA 
would  revert  to  the  department  or  agen- 
cy from  «4iich  they  were  originally 
transferred. 

It  appears  to  the  Chair,  frmn  an  ex- 
aminatten  of  the  committee  report,  that 
aU  of  the  ftmctions  which  the  amend- 
ment In  the  nature  of  a  substttute  pro- 
poses to  aboUsh  or  to  transfer  are  b^ng 
extended  and  authorized  by  the  com- 
mittee bin. 

Since  the  basic  law  which  created  the 
FEA  is  before  the  committee  for  germane 
modification,  since  changes  In  that  law 
relating  to  the  delegation  of  authority 
to  perform  functions  from  or  to  tbe  FEA 
are  germane  to  that  law,  and  sbice  the 
pending  committee  bin  authorizes  the 
PEA  to  perform  aU  of  the  functions 
which  the  amendment  In  the  nature  of 
a  substitute  would  abolish  or  transfer. 


the  Chair  holds  that  the  amendment  is 
gomane  to  the  committee  proposal  and 
overrules  the  ptdnt  of  order. 
aicanaiKNT  onxxa  st  mb.  nrauiif  to  the 

AKBmiCKMT   JM    THX    MATUKX   OT   A   SUBSTX- 
TUTZ  UfllBUt  BT  MBS.  SCKBOEOOt 


Mr.  FITffTAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendmoit  in  the 
nature  of  a  substitute. 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  tbe 
amendment. 

Tbe  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dnrccu)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  BBOWN  of  C^ilo.  Mr.  Chairman. 
I  am  also  obUged  to  reserve  a  point  of 
order  against  the  amendment  since  we 
do  not  have  a  copy  of  the  ametxlmeBt. 

Tbe  CHAIRMAN.  Tbe  gentleman  from 
Ohio  (Mr.  Baowv)  reserves  a  point  of 
(H-der  against  tbe  amendment. 

"Hie  Clerk  read  as  foDows: 

AmcfubneBt  offered  by  Mr.  Pitbiah  to  the 
amendiBMit  In  the  natun  of  a  substitute 
ottend  by  kCra.  ScBBOBDa:  StriXe  out  "That 
the  Federal  Kuergy  Administration  Is 
abonshed"  and  Insert  In  lieu  thereof  the 
following  section: 

"Sac.  1.  Section  30  of  the  Federal  Energy 
AilrnlntBtyattan  Act  of  1974  U  amended  by 
striking  out  'June  30.  1976*  and  inserting  in 
lieu  thftnoi  "S^tember  30,   1977'." 

On  line  3  of  secUon  2  Insert  after  "sbaU 
be  abolished"  the  words  "effective  Septem- 
ber 30,  1977". 

On  line  4  of  section  3  strike  the  colon  and 
Insert  the  xrords  "effective  September  SO, 
1977:" 

Hie  C:HAIRMAN.  Does  the  gentleman 
from  Michigan  reserve  his  point  of 
order? 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve xxiy  point  of  order. 

Hie  CHAIRMAN.  Does  the  gAnti^nnT^ 
from  Ohio  reserve  his  point  of  order? 

Mr.  BBOWN  of  Ohio.  Mr.  CSialrman. 
I  reserve  my  point  of  order. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  would 
distinctly  prefer  to  see  the  Federal  En- 
ergy Administration  terminated,  as  was 
provided  for  in  the  original  legislation, 
that  is.  to  go  out  of  business  on  June  30, 
1976.  While  I  think  that  it  is  entirely 
possible  that  this  could  be  done.  I  respect 
the  distinguished  chairman  of  the  sub- 
committee's argument  that  many  of  the 
agency's  functions  could  be  disrupted 
and  there  could  be  great  difficulty  in 
tbe  short  term  by  the  transfer  of  func- 
tions proposed.  Mr.  Chairman,  the  time 
is  short  at  hand  when  we  must  finally 
determine  whether  the  Fedoul  Energy 
Administration  shall  or  shaU  not  con- 
tinue. 

Make  no  mistake  about  it.  when  given 
the  opportunity,  I  shall  consistently  vote 
for  the  death  of  the  f^ederal  Energy 
Administration,  because  it  has  done 
much  to  Impede  energy  progress.  It  has 
led  us  down  the  primrose  path  in  ex- 
pectation, and  it  has  failed  us  utterly. 
Given  the  administrative  diCBcuIUes*  al- 
luded to  by  my  distinguisbed  coUeague 
from  Michigan  I  would  propose  that  the 
difference  between  the  Schroeder  sub- 
stitute and  the  committee  bill  might  weU 
come  to  rest  with  a  15-month  extension 
of  FEA  as  provided  by  the  Senate  h»i|. 

AU  that  tbe  amendment  which  fe  be- 
fore us  does  Is  to  take  the  Schroeder  sub- 
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stitute  and.  Instead  of  enacting  It  im- 
mediately, it  defers  the  enactment  of  the 
Schroeder  substitute  for  15  months. 

It  seems  to  me  that,  in  the  light  of 
an  upcoming  Presidential  election, 
whether  or  not  we  reafQrm  the  incum- 
bent in  the  White  House — the  wishes  of 
the  gentlemen  on  that  side  of  the  aisle — 
or  whether  or  not  we  replace  him  with 
a  new  President  directing  a  new  admin- 
istration— as  those  over  here  I  am  sure 
would  subscribe  to — it  makes  little  differ- 
ence. It  gives  either  of  the  future  admin- 
istrations an  opportunity  to  do  exactly 
what  the  law  required  President  Ford 
to  do,  but  which  he  has  failed  to  do; 
that  is  to  provide  for  the  orderly  trans- 
fer of  those  respcwisibilities  of  the  Fed- 
eral Energy  Administration  back  to  the 
agencies  from  whence  they  came,  or  to 
come  forth  with  another  plan. 

This  administration  has  utterly  failed 
on  both  tests. 

In  the  light  of  this  failure,  I  would 
argue  that  it  is  prudent  to  give  ourselves 
15  months,  in  the  hopes  of  a  new  ad- 
ministration and  in  anticipation  of  new, 
or  at  least  less  politically  motivated, 
White  House  energy  policies.  It  should 
be  no  surprise  to  anyone  on  either  side 
of  the  aisle  that  the  presently  constituted 
Federal  Energy  Administration  would  be 
a  great  hindrance  under  these  circum- 
stances. 

If  FEA's  reports  and  recommenda- 
tions soimd  like  they  come  from  the 
board  rooms  of  Exxon  or  Gulf,  they 
should;  because  that  is  the  kind  of  peo- 
ple nmnlng  the  Federal  Energy  Admin- 
istration. The  GAO,  in  a  recent  report 
on  the  background  of  FEA  personnel. 
Indicates  that. 

I  would  argue  that  since  most  reason- 
able people  agree  that  the  present  FEA 
cannot  solve  our  problems,  cannot  even 
take  just  one  step  closer  to  energy  In- 
dependence, cannot  shape  any  kind  of 
overall  national  energy  policy,  the  best 
we  should  give  them  is  a  life  extension  of 
15  months,  while  the  new  administra- 
tion or  the  present  administration  does 
the  job  which  it  has  been  precluded  from 
doing  because  of  campaign  activities. 

I  think  it  is  a  grave  matter  indeed  to 
fashion  and  expand  upon  the  powers  and 
jurisdiction  of  the  Federal  Energy  Ad- 
ministration as  HJl.  12169  does,  such  as 
giving  FEA  control  over  demonstration 
of  solar  energy.  This  House  in  the  past 
18  months  has  dumped  millions  of  dol- 
lars into  solar  energy  under  the  control 
of  ERDA.  To  now  duplicate  that  seems 
sheer  folly. 

I  would  argue  that  we  should  extend 
the  FEA  for  a  minlmimi  time,  while  pro- 
viding basically  what  will  happen  to  its 
fimctions  at  the  end  of  this  15  months. 
This  does  not  preclude — I  repeat,  this 
does  not  preclude — a  new  administration 
within  those  15  months  from  fashioning 
a  comprehensive  national  energy  com- 
mission, department,  or  agency,  dealing 
not  only  with  the  oil  industry,  but  with 
the  coal  industry,  nuclear,  solar,  geo- 
thermal,  and  all  of  the  rest. 
That  is  what  I  think  we  should  do. 
In  the  absence  of  this,  it  seems  to  me 
that  we  should  at  least  refrain  from  pass- 
ing along  such  a  lemon  as  FEA  to  a  new 
administration. 


Therefore,  I  would  argue  that  we 
should  extend  the  life  of  FEA  for  a  pe- 
riod of  15  months,  while  providing  what 
will  happen  to  its  functions. 

Mr.  RONCALIO.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  genUe- 
man  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I  be- 
lieve I  will  siipport  the  amendment  of- 
fered by  the  gentleman,  but  mainly  I  rise 
to  comment  on  the  gentleman's  call  for 
input  from  the  various  companies,  not 
just  the  oil  and  gsis  companies.  The 
truth  is  that  the  same  entitles  dominate 
the  uranium  and  coal  and  nucleai"  fields; 
we  find  we  are  talking  about  the  same 
companies. 

This  Nation,  unfortunately,  has  ac- 
quiesced in  the  same  companies  domi- 
nating all  energy  sources,  so  it  ill 
behooves  the  House  to  ask  for  varied 
views  when  there  are  none.  The  monop- 
oly is  frightening. 

POINT  or    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingcll)  insist 
upon  his  point  of  order? 

Mr.  DINGELL.  I  do,  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  the 
amendment  must  be  not  only  germane 
to  the  amendment  in  the  nature  of  a 
substitute  and  to  the  bill  but  It  must  be 
geiTnane  to  the  particular  part  of  the 
bill  to  which  it  is  addressed. 

Mr.  Chairman,  if  we  will  read  the  bill, 
we  will  observe  there  are  two  parts. 
There  is  a  section  1  and  a  section  2.  Sec- 
tion 1  relates  to  authorizations  for  ap- 
propriations, and  section  2  relates  to  the 
extension  of  the  life  of  the  agency.  The 
provisions  relating  to  the  extension  of 
the  agency  itself,  we  will  observe,  are 
in  section  2.  which  appears  at  page  10 
of  the  bill,  and  while  it  might  be  desir- 
able to  have  the  amendment  that  the 
gentleman  offers  set  forth  s^  a  policy 
from  his  point  of  view,  the  fact  of  the 
matter  is  that  the  amendment  should  be 
offered  to  the  later  part  of  the  bill,  sec- 
tion 2.  printed  at  page  10.  and  not  to 
the  Schroeder  amendment  as  offered. 

The  CHAIRMAN.  Does  the  gentlemsm 
from  Indiana  (Mr.  Pithian)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  FTTHIAN.  Briefly.  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  recog- 
nize what  the  distinguished  subcommit- 
tee chairman  is  speaking  about,  but  I 
would  call  to  his  attention  the  fact  that 
the  extension  of  the  life  of  the  Federal 
Energy  Administration  affects  both  sec- 
tion 1  and  section  2.  Therefore,  it  seems 
to  me  that  in  the  normal,  orderly  proc- 
ess of  the  business  of  the  House,  we  ought 
to  offer  this  amendment  at  the  earlier 
time. 

We  should  note  that  the  amendment 
that  has  been  offered  clearly  indicates 
that  in  section  1,  section  30  of  the  Fed- 
eral Energy  Administration  Act  of  1974 
is  amended  by  striking  out  "Jime  30, 
1976,"  which  is  in  section  1,  and  extend- 
ing it  to  another  date  which  is  15  months 
hence.  Therefore,  Mr.  Chairman,  I  think 
what  we  now  have  to  decide  is  whether 


or  not  we  can  proceed  to  debate  a  matter 
which  we  can  alter  and  come  out  half- 
way between  the  Schroeder  position  and 
the  Dingell  position.  That,  it  seems  to 
me,  is  not  altogether  unreasonable,  Mr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Brown)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  BROWN  of  Ohio.  No,  Mr.  Chair- 
man. I  think  the  point  of  order  has  been 
adequately  made  to  the  Chairman. 

The  CHAIRMAN  (Mr.  Natcher).  The 
Chair  is  ready  to  rule. 

The  amendment  offered  by  the  gentle- 
rroman  from  Colorado  (Mrs.  Schroeder) 
is  an  amendment  in  the  nature  of  a  sub- 
-stitute  for  the  entire  bill  and  the  Schroe- 
der amendment  is  open  to  amendment  at 
any  point.  The  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Ftthian) 
simply  changes  the  date  in  the  Schroeder 
amendment  when  FEA  is  to  be  abolished. 
It  simply  provides  for  a  change  of  date. 
The  amendment  is  germane  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder).  The  Chair, 
therefore,  overrules  the  point  of  order. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  state  that  I 
am  against  both  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
PrrniAN)  to  the  Schroeder  amendment 
and  against  the  Schroeder  amendment  in 
the  nature  of  a  substitute.  I  hope  the 
Members  wiU  listen  to  me  on  this  propo- 
sition, because  I  am  one  Member  who  has 
never  been  sold  on  the  devotion  or  the 
diligence  of  the  FEIA.  The  one  thing  to 
consider,  though,  is  that  we  have  estab- 
lished an  agency  and  given  it  duties.  We 
have  the  power  to  make  the  FEA  perform 
its  duties.  If  we  should  dismantle  It  now 
or  a  few  months  from  now,  we  would 
have  to  start  organizing  the  processes 
necessarily  for  fulfilling  those  duties  in 
other  agencies. 

I  know  that  there  are  some  Members 
here  who  attack  the  FEIA  from  several 
different  standpoints.  Some  feel  that  to 
get  rid  of  the  FEA  would  be  to  get  rid  of 
oil  price  control,  but  that  of  course, 
would  not  occur  because  the  control  of 
oil  prices  is  established  in  an  entirely 
different  act  than  the  one  here  before  us. 
That  bill  Is  not  available  at  this  time  for 
us  to  amend  or  alter;  that  is  the  Energy 
Policy  and  Conservation  Act. 

The  Energy  Policy  and  Conservation 
Act  requires  mandatory  controls  that 
run  for  40  months,  beginning  at  the  first 
of  February,  as  I  recall,  so  that  is  36 
months  from  the  present  time.  All  we 
have  done  in  this  legislation  is  to  extend 
the  authorization  of  FEA  through  that 
period  of  mandatory  control,  plus  4 
months,  which  is  a  reasonable  time  to 
complete  its  operation. 

Mr.  Chairman,  I  shall  not  complicate 
the  issue  by  doing  more  than  merely 
point  out  that  there  still  remain  some 
residual  functions  that  run  through 
1980  and  1985,  but  my  main  point  is 
this:  We  have  created  certain  authority 
calling  for  functions  to  be  performed. 
We  have  delegated  those  functions  to  an 
agency,  and  this  committee  has  done 
nothing  more  than  to  write  an  author- 
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ization  that  goes  through  the  period  of 
mandatory  conlTol  under  another  act 
phis  4  montlis. 

I  would  like  to  point  out  to  my  col- 
leagues that  if  we  should  dismantle  an 
agency  now  in  existence,  called  upon  to 
carry  out  the  functions  of  another  act  of 
some  complexity,  and  if  we  were,  as  I 
have  said,  required  to  have  those  func- 
tions continued  to  be  carried  out  by  the 
other  agenciSB,  we  would  create  an  »ior- 
mous  disruption  both  in  the  administra- 
tion and  in  the  enforcement  provisions 
we  have  set  forth  in  the  other  act. 

Mr.  Chalnnan,  an  act  does  not  enforce 
itself.  The  FEA  has  not  been  the  t)est 
enforcer.  I  doubt  that  the  Federal  Power 
Commission  would  be  a  !>etter  enforcer, 
and  the  Federal  Power  Commission 
would  always  have  the  excuse  that  the 
function  has  just  been  thrust  upon  it. 

What  happens  In  the  meantime? 
What  happens  to  the  reasonable  equi- 
ties, for  instance,  between  small  refiners 
and  large  refiners  that  the  FEIA  has  at- 
tempted to  regulate?  Does  the  Federal 
Power  Commission  have  to  absorb  that 
information  and  administer  it? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
win  the  genttenan^leld? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
Uewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think  the  eentleman  is  making  an  excel- 
lent point,  but  one  of  my  problems  has 
been  that  I  do  not  think  the  FEA  has 
done  that  either.  I  think  that  is  one  of 
the  comptehits  we  iiave. 

Mr.  ECKHABDT.  Mr.  Chairman,  if  the 
gentlewoman  from  Colorado  would  yield 
back  to  me.  I  would  say  this:  If  the  FEA 
has  not  performed  its  functions,  and  I 
think  in  many  instances  it  lias  attempted 
to  get  out  of  that  performance  by  sub- 
mitting no  evidence  in  support  of  its  ac- 
tion to  this  Congress,  this  Congress  can 
make  the  FEA  perform  its  functions  by 
simply  refusing  to  agree  to  permit  it  to 
get  out  of  any  of  those  fimctkns. 

Mr.  Chairman,  I  think  that  the  FEA 
has  not  perfonned  as  well  as  I  would 
have  lilced  it  to  polorm;  but  I  fall  to  see 
how  the  Federal  Power  Commissian 
would  be  brtter.  In  every  instance  the 
Federal  Poorer  Commission  has  authority 
over  fossil  fuels  it  has  recommended  in 
favor  of  deregulation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mi-.  Eckhasot) 
has  expired. 

(By  unanimous  consent,  Mr.  Eckhasdt 
was  allowed  to  proceed  for  2  additi<xuil 
DMnutes.) 

Mr.  ECKHARDT.  To  continue.  Mr. 
Chairman,  the  Federal  Power  Clommis- 
sion,  if  given  this  function,  would  con- 
tinue to  control  that  function  for  a  long 
period  of  time,  for  the  entire  period  of 
time  I  have  described. 

I  would  like  for  my  Donocratic  col- 
leagues to  remanl>er  this:  If  this  falls 
into  the  hands  of  the  Federal  Power 
Commission,  and  it  fails  to  exercise  Its 
functions  property,  there  is  almost  noth- 
ing that  can  reform  the  conduct  of  the 
Federal  Power  Commission  imtil  the  ex  • 
piration  of  Che  terms  of  the  present  com- 
inHsion,  or  a  majority  of  them.  Actually, 
we  would  have  a  3-to-2  majority  on  the 


side  of  decontrol  in  the  Federal  Power 
Oommlssion.  whk^  neither  Itr.  Caiter 
nor  Mr.  Jjuacsow  nor  lb-.  Uball  cotdd 
alter  when  he  became  President. 

Mr.  FTTHIAN.  Mr.  Chairman,  wiH  the 
gentieman  yMd? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  IncBana. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  do  not 
Uke  to  disagree  with  my  good  friend,  the 
smtleman  from  Texas  (Mr.  Eckhabst)  , 
because  he  has  been  in  the  forefront  of 
the  same  battles  that  I  have,  but  I  wocdd 
Just  ask  this  questton:  Does  the  gentle- 
man not  think  that  15  months  is  a  suffi- 
cient time  for  a  President  to  perfect 
^Khatever  transfer  or  whatever  reoKsa- 
nization  of  the  Commission  that  the 
President  mi^t  deem  necessary,  and 
would  not  that  be  sufficient  time  for  a 
DemocratJcaDy  controDed  House  to  re- 
fashion the  Conunlssion? 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  wHl  yield  back  to  me,  I  would 
say  this,  that  if  an  agency  is  merely 
preparing  its  own  funeral,  its  own  re- 
organizational  processes,  it  has  little 
time  in  wliich  to  devote  itself  to  poUcy 
questions  and  to  enforcement  of  the  acts 
it  is  called  on  to  administer.  Therefore. 
during  that  15  months  the  agency  woald 
be  moribund  because  it  is  too  busy  dis- 
solving and  transferring  its  fimctions. 

I  think  the  15-month  delay  is  prob- 
ably worse  than  an  immediate  change- 
over because  after  the  15  months  then 
the  new  agencies  must  gird  themselves 
todotheh-jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  again  expired. 

Mr.  HTT.TiTS.  Mr. 'Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  oppose  both 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  and  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Ptthiaw)  to  that 
amendment. 

Before  the  House  votes  on  the  amend- 
ment before  us,  I  believe  it  is  important 
to  remind  the  Members  of  the  serious- 
ness of  the  issue  we  are  considering. 
America's  dependence  on  imported  oO.  is 
at  an  all  '  oe  high.  This  situation  con- 
tinues to  threaten  our  economic  recovery 
not  to  mention  our  national  security. 

In  1974,  the  Congress  saw  the  need  to 
establish  the  Federal  Energy  Adminis- 
tration to  carry  out  policies  designed  to 
achieve  indqiendence  in  energy.  Since 
that  time,  our  dependence  has  increased 
not  decreased.  Credit  should  be  given 
where  credit  is  due,  and.  In  my  opinion, 
Congress  is  re^x>nslble  for  our  Nation's 
increased  dependence  on  OPEC  oil.  The 
94th  Congress  has  proven  unable  to  make 
the  tough  decisions  necessary  to  devdop 
a  national  energy  policy  which  the  PEA 
can  follow.  We  have  seen  on  more  than 
one  occasion  this  House  fail  to  make  the 
difficult  decisions  which  would  have  led 
us  away  from  our  all  time  high  depend- 
ence on  OPEC  oil.  A  vote  in  favor  of  this 
amendment  will  only  prove  contrary  to 
our  energy  needs,  however  politically  at- 
tractive it  may  appear.  I  have  some  very 
sincere,  and  I  believe  very  real,  fears  that 
our  energy  situation  will  continue  to  de- 


cline over  the  next  few  years.  For 
gress  to  continue  to  avoid  maldn 
necessary  decisions,  any  national  e 
p^tey  win  continue  to  be  nebiilo 
l)est  and  our  future  energy  indepen 
dtdjieus. 

The  purpose  of  the  PEA  is  to  insi 
adequate  energy  supply  for  the  t 
States.  mA  is  also  designed  to  f 
that  in  cases  of  energy  shortages  pi 
needs  for  energy  are  met.  With  oi 
pendence  on  OPEC  oH,  another  em 
such  as  the  one  we  experteneed  in 
would  be  devastating.  If  the  Fi 
Government  is  going  to  be  ready  ta 
die  another  poss&>le  embargo,  one 
cy  responsible  for  setting  prioritle 
coordinating  energy  programs 
exist.  I.  therefore,  strongly  urge  thii 
to  contenq>late  the  serioosness  o 
issue  and  drfeat  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chai 
will  the  gentleman  yidd? 

Mr.  HHUB.  I  yield  to,  the  g 
woman  from  Oolorado^/'''^ 

Mrs.  SCHROEDERfMr.  Chaim 
would  ask  the  gentleman  from  In 
to  ten  me  what  the  "FKA  has  done  t( 
us  deal  with  the  energy  crisis?  I  u 
stand  the  gentleman's  argument, 
think  it  is  true  that  we  have  overfc 
or  we  really  have  not  dealt  vety 
tively  with  the  energy  crisis,  but  : 
tainly  do  not  see  anj'thing  that  th( 
can  point  to  that  they  have  done  1 
creese  our  dependence  on  forelgi 
ports. 

Mr.  DINGELL.  Mr.  Chi^rman. 
the  gentleman  yield? 

Mr.  HILUB.  I  yield  to  the  gent] 
frtaa  IBchlgan  for  the  purpose  of  n 
an  answer  to  the  statement  of  the  g 
woman  from  Colorado. 

Mr.  DINGELL.  Mr.  Chairman,  1 
asked  the  gentleman  from  India 
yidd.  became  this  is  a  twhniral  In 

Mr.  Chairman,  the  FEA  has  d 
great  deal.  First  of  all,  PEA  has  i 
tained  price  controls  and  seen  to  1 
the  people  are  fairly  treated  in 
(tf  file  price  of  petroleum  and  petr 
products. 

Furtho',  PEA  has  maintained  ai 
cation  system  which  hsis  assured~a 
parts  of  the  country,  all  consumer 
each  maiteter  category  including  i 
salers,  retailers,  and  refiners  gets 
cut  of  the  energy  pie. 

FEA  has  maintained  the  entitl 
system  which  has  equalized  the  cc 
refiners  ^Kho  use  higher  iviced  oil 
as  imported  oil  which  sells  for  as 
as  $15  a  barrel,  or  new  oil  which 
ently  sells  for  approximately  $11  pc 
rel,  rather  than  cheaper  "old  c 
around  $5.25  per  barr^. 

In  addition,  FEA  has  been  able 
to  it  that  the  people  are  aware  i 
continuing  energy  problems. 

This  is  not  to  say  that  I  have  i 
agreed  with  everj'thing  the  FEL 
done,  or  how  It  has  done  it.  But  \ 
a  darn  sight  better  off  with  FEA 
we  would  have  been  if  we  were  tot 
the  mercy  of  the  industry. 

Mrs.  SCHROEDER.  Yet.  as  I  , 
before,  what  I  am  talking  about 
continued  reliance  on  foreign  irr 
and  our  reliance  on  these  foreign 
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ucts  have  risen  tremendously  during  the 
fEA.  and  I  question  very  seriously 
whether  they  have  not  been  more  of  a 
problem  than  they  have  been  of  a  solu- 
tion, and  I  think  this  is  borne  out  if  we 
look  at  their  track  record,  when  we  look 
at  what  has  happened  so  far  as  the  en- 
ergy production  area  is  concerned  and 
our  continued  reliance  on  foreign  im- 
ports since  they  have  been  in  effect.  So  I 
simply  cannot  give  them  a  very  high 
grade  in  this  regard. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HU.T.IS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentlewoman 
from  ColorsMlo,  with  all  of  the  kindness 
that  I  can  muster,  that  the  fact  of  the 
matter  is  that  the  FEA  has  been  re- 
strained by  the  legislation  that  this  Con- 
gress has  passed.  Many  of  us  on  this  side 
of  the  aisle  predicted  that  if  we  froze 
prices  on  domestic  production  that  the 
price  of  gasoline  would  continue  to  go  up, 
because  we  would  have  decreased  domes- 
tic oil  supplies  and,  therefore,  corre- 
spondingly increased  reliance  on  foreign 
imports. 

I  do  not  know  whether  the  gentle- 
woman from  Colorado  remembers  that  or 
not — I  tissume  not — but  the  point  of  it 
is  that  we  predicted  precisely  what  was 
going  to  happen.  I  would  gather  that  the 
gentlewoman  from  Colorado  voted  to  let 
the  FEA  set  the  price  limits  on  domestic 
production.  We  told  our  colleagues  what 
would  happen,  and  now  what  they  are 
doing  is  criticizing  FEA  for  congres- 
sional legislation.  It  seems  to  me  that 
is  the  basic  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAOOONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  to  carry  a  bit  further 
the  preceding  colloquy,  it  never  does 
anyone  any  good  and  it  never  provides 
any  self-satisfaction  to  say,  "I  told  you 
so."  But  when  we  initially  established  the 
Federal  Energy  Administration,  we  cau- 
tioned that  we  would  reach  a  point  in 
time  wherein  criticisms  would  be  much 
what  they  are  today  and  that  people 
would  be  unhappy  with  FEA.  We  said  in 
the  instance  of  the  enactment  of  the 
original  allocation  legislation  that  two 
things  were  certain:  We  would  disrupt 
supply  and  the  price  would  go  up.  Both 
of  those  things  have  come  to  pass.  Our 
original  objections  are  even  more  pro- 
nounced and  more  true  today  than  they 
were  at  that  point  in  time. 

The  assumption  on  the  part  of  some — 
and  I  say  it  that  way  purposely — is  that 
if  we  do  away  with  FEA,  we  do  away  with 
that  to  which  people  object  that  FEA  has 
authority  over.  But  we  are  absolutely 
not  doing  that.  We  are  comphcating  the 
problem  and  we  are  maldng  it  more  dif- 
ficult, and  we  are  further  going  to  dis- 
rupt any  effort  to  achieve  anything  ap- 
proaching energy  self-sufficiency,  be- 
cause I  do  not  think  we  are  ever  going 
to  have  energy  self-sufficiency  in  my  life- 
time. It  simply  cannot  be. 


There  is  an  old  adage  for  the  country 
boys  that  I  think  the  Members  will  un- 
derstand. We  have  seen  the  old  mother 
and  the  old  father  out  in  the  yard  with 
a  straw  or  brush  broom  raking  leaves. 
They  sweep  them  all  up  in  a  pile  and  set 
them  aflre.  That  principle  is  what  we 
have  with  FEA.  We  have  all  the  trash 
in  one  pile,  because  FELA,  as  far  as  I  am 
concerned,  is  administering  trash,  which 
we  in  Congress  mandated  and  we  do  not 
want  to  distribute  the  trash  into  any 
number  of  piles.  We  do  not  want  to 
parcel  out  the  functions  because  we  are 
not  going  to  get  rid  of  the  law  which 
requires  that  these  things  be  done.  We 
are  simply  going  to  require  that  some- 
body else  do  them.  We  are  going  to  take 
the  trash  out  of  one  pile,  and  we  are 
going  to  put  it  where  we  cannot  find  It. 
and  we  are  going  to  regret  that,  if  we 
do.  The  trash  will  be  all  over  the  place. 

We  have  had  an  example  in  times  gone 
by  with,  for  example,  the  poverty  pro- 
gram. We  did  exactly  this.  We  did  away 
with  the  poverty  program  as  it  was  Ini- 
tially created,  and  we  distributed  its 
functions  to  any  number  of  Federal 
agencies,  and  it  1«  lost  now.  It  is  em- 
bedded there  forever. 

I  would  say  to  those  Members  who 
think  they  are  going  to  get  rid  of  FEA 
and  the  functions  of  FEA,  if  we  ever 
want  to  do  anything  to  aid  and  abet  the 
cause  of  energy  sufficiency,  keep  It  where 
we  can  get  rid  of  it  at  some  point  In 
time,  because  we  will  never  be  able  to 
get  rid  of  those  functions  if  we  put  them 
out  as  this  amendment  proposes. 

What  does  it  propose?  Yes.  again  let 
me  say  it  just  proposes  putting  the  trash 
in  a  number  of  places.  First  of  all.  the 
functions  of  the  OfBce  of  Energy  Policy 
and  Analysis.  Energy  Conservation  and 
Environment,  and  International  Energy 
Affairs  will  be  transferred  to  the  Energy 
Research  and  Development  Administra- 
tion. 

ERDA  was  not  created  for  those  pur- 
poses. ERDA  was  created  as  a  research 
arm  to  help  us  achieve  energy  self-suffi- 
ciency. We  are  going  to  disrupt  these 
programs.  We  are  going  to  put  them,  in 
addition,  in  foreign  affahrs.  if  we  give 
them  this  responsibility.  They  are  not 
equipped  to  do  it.  They  cannot  do  it  and 
we  are  slowing  down  the  energy  self- 
sufficiency  effort. 

Second,  the  amendment  proposes  that 
the  Office  of  Energy  Resources  and  De- 
velopment shall  be  transferred  to  the  De- 
partment of  the  Interior.  Well,  the  De- 
partment of  the. Interior  might  have 
some  of  that  capability,  but  the  Depart- 
ment of  the  Interior  does  not  have  that 
total  capability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(By  imanimous  consent,  Mr.  Wacgon- 
NER  was  allowed  to  proceed  for  an  ad- 
ditional 3  minutes.) 

Mr.  WAOOONNER.  Mr.  Chairman, 
that  committee  does  not  have  that  capa- 
bility. More  nearly,  what  we  propose 
transferring  here  to  the  Department  of 
the  Interior  should  be  transferred  in  the 
way  of  resource  development  to  ERDA. 
in  my  personal  opinion. 

Third,  the  functions  of  the  Office  of 


Regulatory  Programs  shall  be  trans- 
ferred to  the  Federal  Power  Commission. 
Now,  if  there  is  a  Federal  agency  that 
must  of  necessity,  because  of  their  poor 
track  record  and  their  lack  of  perform- 
ance, bear  the  responsibility  for  the  criti- 
cal lack  of  energy  today,  it  is  the  Federal 
Power  Commission,  because,  in  applying 
their  regiilatory  powers,  they  have  done 
more  to  prevent  the  development  of  pe- 
troleum reserves,  oil  and  gas  reserves  in 
this  country,  especially  natural  gas,  than 
anybody  else.  They  are  the  people  who 
carmot  make  a  decision.  They  are  the 
people  who  cannot  allow  supply  and  price 
to  be  equated.  They  are  the  people  with 
the  bUnd  bridle.  They  are  the  people 
those  who  support  this  amendment  want 
to  turn  over  the  responsibility  for  regula- 
tion in  totality  to.  Do  not  ever  do  it  if  we 
want  to  aid  and  abet  the  cause  of  energy 
self-sufficiency.  They  are  ill  equipped  to 
do  it;  but  even  then,  we  suggest  giving 
ERDA,  the  Department  of  the  Interior, 
and  FEC  this  authority;  but  the  amend- 
ment ties  their  hands  when  in  the  next 
step  it  says: 

Personnel  engaged  In  functions  transfejred 
under  this  section  shall  bo  transferred 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions: 
provided,  however,  that  no  appropriated 
funds  may  be  used  for  the  payment  of  the 
salaries  of  personnel  employed  tn  the  execu- 
tion of  functions  transferred  by  this  Act  in 
excess  of  the  number  of  employees  engaged 
la  such  duties  as  of  January  1.  1976. 

We  are  just  saying  to  them  that  we  are 
going  to  let  the  Civil  Service  bureaucracy 
make  the  determination  about  what  is 
going  to  be  done,  when  it  is  going  to  be 
done,  how  it  is  going  to  be  done,  and 
everybody  who  is  dissatisfied  with  any 
transfer  is  going  to  oppose  that  transfer 
and  we  are  further  going  to  hamstring 
the  effort. 

Mrs.  SCHROEDER.  Mr.  Chahroan.  will 
the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think  one  of  the  things  you  have  over- 
looked is  in  my  substitute  half  of  FEA 
will  be  taken  apart,  for  there  are  many, 
many  things  the  FEA  is  doing  now  that 
I  think  we  could  make  a  policy  decision 
they  should  not  be  involved  in.  They 
have  been  used  as  an  example  many 
times  as  an  agency  throwing  money  at 
eveiTrthing  in  sight. 

Mr.  WAGGONNER.  Let  me  pause 
right  there.  Can  the  gentlewoman  tell 
me  how  it  is  a  tremendous  saving,  when 
specifically  the  language  of  the  gentle- 
woman's amendment  says  they  will 
transfer  all  the  personnel? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  again  ex- 
pired. 

•  By  unanimous  consent,  Mr.  Waccon- 
NER  was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  WAGGONNER.  When  they  can 
transfer  under  the  provisions  of  the 
existing  law  all  the  personnel  employed 
as  of  January  1,  1976.  to  the  agencies  to 
which  the  gentlewoman  refers. 

Mrs.  SCHROEDER.  They  can  do  that 
under  prior  FEA  bills.  We  know  people 
called  in  to  the  FEA  were  caJled  in  from 
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other  agencies  and  were  on  loan  on  the 
basis  of  that  bill  and  will  go  back.  Un- 
der our  bill,  we  would  end  up  saving  $75 
million. 

Mr.  WAGGONNER.  The  gentlewoman 
admits  the  gentlewoman  is  not  getting 
rid  of  any  personnel,  only  letting  some 
other  agency  use  them? 

Mrs.  SCHROEDER.  No;  we  are  cutting 
$75  million  worth  of  other  personnel 
needs,  so  we  will  be  saving  that  much 
with  my  substitute. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  should  be  pointed  out  that  one  of  the 
functions  the  Administrator  might  cut 
out  is  the  Office  of  Counsel  of  the  Fed- 
eral Energy  Administration,  which 
means  there  will  be  nobody  interpreting 
where  tiiese  various  functions  are  being 
performed  according  to  law  in  all  these 
places.  

Mr.  WAGGONNER.  If  I  may  proceed 
for  a  moment  with  what  little  time  re- 
maining is  mine — and  I  do  not  want  to 
abuse  the  Committee — it  is  just  this 
simple:  There  will  be  a  disruption  if 
there  is  a  transfer,  and  we  are  going  to 
hide  forever  these  people  in  the  cata- 
combs of  the  bureaucracy.  If  we  want 
energy  sufficiency  or  anything  approach- 
ing it,  do  not  provide  for  this  disruption. 
If  we  ever  want  to  get  rid  of  regulation, 
we  must  keep  it  where  we  can  get  rid  of 
it,  because  we  are  not  going  to  get  rid 
of  it  if  we  transfer  these  functions. 

We  should  do  just  exactly  what  I  am 
saying  for  the  time  being,  as  bad  as  it 
is-— and  in  some  instances  in  .'^pite  of  our 
mandate  they  have  done  a  pretty  good 
job  considering  the  mandate  we  give 
them — but  keep  the  trash  in  one  pile 
where  we  can  see  it.  and  let  us  not  dis- 
perse it  to  the  four  winds  so  that  we  can 
never,  never  do  anything  about  getting 
rid  of  it. 

Mr.  FTTHIAN.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  FTTHIAN.  Mr.  Chairman,  with  all 
the  gentleman's  kind  words  about  the 
Federal  Energy  Administration,  I  am 
having  difficulty  in  knowing  why  he 
wants  to  extend  it  39  months  rattier 
than  15  months. 

Mr.  WAGGONNER.  I  am  talking  about 
tlie  principle  of  dispersing  it.  The  gen- 
tleman knows  that.  I  have  not  referred 
to  15  months;  I  have  not  talked  about 
15  minutes,  15  months,  or  15  years.  If  we 
want  it  to  ftmction,  then  keep  it  where 
we  can  see  it  and  exercise  some  con- 
trol over  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  again  ex- 
pired. 

(On  request  of  Mr.  Fithian  and  by 
unanimous  consent  Mr.  Waggonner  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FITHIAN.  The  amendment  on  the 
floor  is  for  a  proposition  to  shorten  the 
life  of  this  agency  from  39  months  to 
15  months.  I  am  having  great  difficulty 
in  seeing  how  anyone  who  objects  to  the 
Federal  Energy  Administration  could  op- 


pose this  shortening  of  its  life.  That  Is 
the  f  imdamental  issues  on  the  floor  today 
at  this  moment.    

Mr.  WAGGONNER.  Tills  gentleman  is 
not  fooUsh  enough  to  believe  that  when 
that  15  months  is  up,  the  same  i>eople 
who  advocate  giving  regulation  to  the 
Federsd  Power  Commission  are  going 
to  come  back  and  say,  "We  do  not  want 
the  Federal  Power  Commission  to  have 
further  regulatory  authority." 

I  have  been  down  that  road.  The  gen- 
tleman from  Indiana  has  not  yet  been 
down  that  rosul.  My  years  of  experience 
tell  me  that  this  is  just  a  sop,  it  is  a 
sugar-tit.  and  nobody  who  really  advo- 
cates this  amendment  intends  to  get  rid 
of  regulation.  That  is  what  I  want  to  get 
rid  of. 

Mr.  FITHIAN.  But  the  gentleman  in 
the  well  does  not  wsmt  to  get  rid  of  it 
for  39  months,  is  that  correct? 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  oppose  both  the  Fi- 
thian amendment  and  the  Schroeder 
amendment  in  the  nature  of  a  substitute. 
If  there  is  one  thing  we  do  not  need  to 
do,  it  is  to  engage  in  ludicrous  exercises, 
and  that  is  what  is  being  prop>osed  here. 

This  is  not  the  way  to  reorganize  Gov- 
ernment. This  is  not  the  way  to  legislate 
an  agency  out  of  existence.  There  b&s 
been  no  evaluation  mtule  of  the  agen- 
cies proposed  to  receive  these  powers, 
their  competence  to  discharge  Uiem.  I 
chair  the  Oversight  and  Investigation 
Subcommittee  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  and  as 
I  pointed  out  when  we  debated  the  rule. 
I  am  ranking  on  the  Committee  on  Gov- 
ernment Operations,  on  the  Legislative 
and  National  Security  Subcommittee,  so 
I  would  have  a  role  in  wherever  this  leg- 
islation might  go. 

But,  it  should  not  go  under  these  con- 
ditions, transfen-ing  regulatory  programs 
to  the  Federal  Power  Commission,  and 
we  are  just  about  at  the  windup  stage  of 
extended  oversight  over  the  Federal 
Power  Commission. 

There  is  no  one  who  can  take  pride  in 
the  performance  of  the  Federal  Power 
Commission.  We  are  going  to  be  propos- 
ing some  changes  for  the  Federal  Power 
Commission,  to  make  it  carry  out  its 
mandate  from  Congress  more  effectively. 
It  would  also  transfer  the  proposal  here, 
the  labeling  function,  to  ERDA. 

That  agency  has  absolutely  no  exper- 
tise. It  has  no  experience  in  this  area  at 
all.  We  just  took  the  labeling  functions 
out  of  the  Department  of  Commerce, 
where  the  bill  from  the  other  body  would 
place  it.  and  we  gave  it  just  last  yesu", 
the  labeling  fimction,  to  the  Federal 
Trade  Commission:  and  we  are  looking, 
hopefully,  to  the  Federal  Trade  Commis- 
sion's functions,  under  the  rewrite  of  the 
Federal  Trade  Commission  Act  of  1975, 
to  see  if  it  is  capable  of  carrying  out  the 
new  duties  mandated  to  it  by  the  Con- 
gress. 

This  proposal  would  take  the  strategic 
reserve  fimction  and  transfer  it  to  the 
Department  of  the  Interior.  I  do  not 
know  what  evaluations  others  might 
have  of  the  Department  of  Interior,  but 
I  think  they  have  made  an  unholy  mess 
of  leasing  programs,  both  offshore  and 


domestically,  and  it  does  not  matter  what 
tsrpe  of  resource  we  are  talking  about, 
whether  it  is  petroleum  or  coal  or  shale, 
they  have  made  about  all  of  the  mistakes 
in  the  book.  This  would  give  them  addi- 
tional opportunity  to  prove  how  effec- 
tively they  might  fimction  in  that  area. 

The  data  analysis  and  cc^ection  would 
go  to  ERDA.  Again,  I  do  not  know  that 
there  has  been  any  demonstrated  com- 
petence in  tJiat. 

The  important  point  is  that  the  agen-  • 
cy,  as  the  gentlewoman  states,  has  a 
clearly  identified  mission.  It  has  moved 
along  the  road.  It  has  had  the  Energy 
Act  of  1975  for  almost  6  months. 

I  can  find  many  things  that  I  can  crit- 
icize in  the  performance  of  PEA.  But  I 
think  that  it  is  more  likely  that  FEA  will 
improve  performance,  that  it  is  likely 
that  ERDA,  taking  a  new  function,  would 
be  able  within  a  reasonable  period  of 
time  to  become  competent  to  perform 
the  duties  imposed  under  that  transfer 
of  functions. 

I  do  not  know  why  the  proper  path, 
the  legislative  path,  of  a  piece  of  legisla- 
tion already  introduced  in  this  House  is 
not  pursued ;  and  if  it  becomes  the  Judg- 
ment of  the  House,  after  carefully  struc- 
tured hearings,  that  a  transfer  should  be 
made,  then  go  ahead  and  make  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman irom  California  has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MOSS.  As  an  appendage  to  an  au- 
thorization act,  this  is  not  the  proper 
vmy  to  approach  it.  It  is  not  the  respon- 
sible way  to  legislate. 

So  I  strongly  urge  rejection  of  either 
the  15-month  proposal  or  of  the  sudden 
death  proposal  of  the  gentlewoman  tram 
Colorado^ 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  jrielding. 

I  know  the  distinguished  gentleman 
fr(»n  California  was  responsible  for  the 
section  in  the  Energy  Policy  and  Con- 
servation Act  that  had  to  do  with  getting 
information  to  the  agency  in  order  that 
it  might  not  have  to  rely  wholly  on  that 
of  the  oil  companies.  Put  as  I  read  the 
analysis  of  the  transfei  of  duties,  energy 
policy  and  analysis  would  go  to  ERDA. 
but  then  the  Federal  Power  Commission 
would  have  to  act  on  that  energy  policy. 
I  really  wonder  if  the  gentleman  has  not 
envisioned  that  the  very  body  that  would 
administer  the  question  of  pricing,  and 
matters  of  this  nature,  would  not  be 
permitted  to  have  before  it  the  informa- 
tion that  the  amendment  provides. 

Mr.  MOSS.  The  answer  is:  Yes,  in- 
deed, I  had  so  envisioned  that  they  would 
not  have  that  dual  or  that  conflicting 
function. 

I  would  point  out  that  another  very 
important  matter  is  the  establishment 
of  acceptable  accoimting  standards. 
Again  that  is  a  matter  not  addressed  in 
this  sudden  transfer  of  functions  that  is 
proposed  imder  either  the  15 -month  or 
the  sudden-death  proposal. 

Mr.  Chairman,  this  is  a  perfect  exam- 
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of  either  amendment.  It  Is  not  a  good 
legislative  approach.  It  is  a  very  unwise 
legislative  approach. 

Mr.  ECKHARDT.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Cludrman.  I 
certainly  wish  to  compliment  the  gen- 
tleman. I  think  that  he  points  out  that 
all  these  policies  have  been  hsmomered 
out  In  a  number  of  acts  with  respect  to 
the  specific  benefits  sought.  It  would  be 
extremely  improvident  to  dismember  the 
various  functions  deliberately  placed  In 
this  agency  by  a  hasty  floor  amendment 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nxmiber  of 
words,  and  I  rise  in  opposition  to  both 
the  Eunendment  In  the  nature  of  a  sub- 
stitute and  the  amendment. 

Mr.  Chairman,  I  think  we  ought  to 
look  at  a  little  history.  The  PEA  has  been 
given  its  functions  by  this  Congress,  and 
those  functions  include  regulatory  and 
conservation  functions. 

It  seems  to  me  that,  as  the  gentleman 
from  Louisiana  (Mr.  Wacconner)  has 
pointed  out,  it  only  makes  sound  orga- 
nizational and  management  sense  to 
centralize  those  functions  in  a  single  lo- 
cation or  a  single  agency  where  they  can 
best  be  performed  and  where  they  can 
best  be  related  directly,  one  to  another. 

Mr.  Chairman,  one  of  the  basic  prob- 
lems of  our  national  energy  policy  before 
we  had  any  centralized  agency  and  be- 
fore the  Arab  oil  embargo,  which  oc- 
curred at  the  time  when  we  set  up  the 
old  Federal  energy  organization,  was 
that  there  was  no  central  policymaking 
or  functioning  entity  in  the  energy  field; 
there  was  no  central  place  where  the 
policy  which  had  been  set  up  to  that  time 
by  the  executive « branch  and  the  Con- 
gress, working  together  or  separately  in 
their  own  functional  areas  of  responsi- 
bility, could  be  implemented. 

So  the  result  was  that  energy  respon- 
sibility was  scattered,  and  it  was  not  very 
well  operated.  The  Department  of  the 
Interior,  prior  to  the  establishment  of 
the  Federal  energy  organization,  han- 
dled the  oil  import  program,  and  it  han- 
dled the  Federal  leasing  procedures. 
The  Federal  Power  Commission  dealt 
with  the  price  of  natural  gas.  The  Cost 
of  Living  Coimcil  had  responsibility  for 
price  and  allocation  controls  on  petro- 
leum. The  Federal  Energy  Office  at- 
tempted to  set  general  energy  policy. 

The  result  was  confusion,  chaos,  and 
not  very  good  policy  in  the  energy  field, 
and  so  when  we  had  the  Arab  oil  em- 
bargo, we  did  not  have  a  very  quick  or 
organized  response  as  to  poUcy. 

Mr.  Chairman,  the  Schroeder  and 
Flthian  amendments  would  throw  the 
Nation  back  into  that  state  of  confusion 
and  chaos.  The  Schroeder  substitute 
would  transfer  regiilatory  functions  to 
the  Federal  Power  Commission.  That 
would  be  a  dandy  kettle  of  fish.  The  Fed- 
eral Power  Commission  now  has  certain 
reg\ilatory  fimcUons,  and  the  speed  with 
which  It  functions  Is  notable  by  its  ab- 
sence. The  fact  of  the  matter  Is  that  It 


iu)w  takes  an  average  of  31  months  for 
the  Federal  Power  Commlssicm  to  reach 
a  final  decision  in  electric  utility  rate 
schedules.  Adding  more  functions  to  the 
Federal  Power  Commission  would  fur- 
ther delay  sucli  decisions. 

It  is  the  Federal  Power  Commission  in 
administering  the  Natural  Gas  Act  au- 
thority, which  has  failed  to  provide  the 
adequate  incentives  for  the  development 
of  new  natural  gas  sources  for  our  so- 
ciety. The  result  is  that  we  now  "enjoy" 
a  shortage  of  natural  gas  in  a  good  part 
of  our  country.  If  the  Federal  Power 
Commission  is  such  a  dandy  agency  to 
take  over  a  part  of  this  operation,  I  fail 
to  see  the  argiunent  for  it. 

The  gentleman  from  Indiana  (Mr. 
FiTHiAN)  and  the  gentlewoman  from 
Colorado  (Mrs.  Schboeder)  have  both 
complained  that  the  FEA  has  not  solved 
the  energy  crisis- 

What  do  you  luiow?  The  fact  of  the 
matter  is  that  that  is  like  complaining 
that  the  President  has  not  balanced  the 
budget. 

The  FEA  does  not  make  the  law  by 
whicli  it  must  deal  in  its  attempts  to 
solve  the  energy  crisis.  PEA  does  what 
the  law  requires,  and  what  the  law  passed 
by  this  Congress  has  required  is  that  we 
reduce  the  price  or  the  return  on  the 
production  of  domestic  oil  in  the  hope 
that  that  will  encourage  a  lot  of  people 
to  explore  for  and  produce  more  oil. 

Mr.  Chairman,  repealing  the  law  of 
gravity  is  as  sensible  as  repealing  the 
law  of  supply  and  demand.  It  just  can- 
not be  done.  We  might  as  well  have  re- 
pealed the  law  of  gravity  and  let  the  oil 
bubble  out  of  the  ground  as  set  that  low 
price  on  oil  and  thereby  expected  more 
domestic  oil  production. 

The  result  has  been,  of  course,  that  we 
are  increasingly  dependent  on  foreign 
oil.  It  now  is  creeping  close  to  50  per- 
cent, when  it  was  less  than  40  percent 
when  we  passed  this  wise  piece  of  legisla- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired. 

( By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
when  we  passed  the  questionable  piece  of 
legislation  that  set  the  low  price  on 
domestic  oil,  many  of  us  on  my  side  of 
the  aisle,  and  some  on  the  Democratic 
side  of  the  aisle,  predicted  that  we  were 
going  to  have  a  decrease  In  domestic  sup- 
plies and  a  corresponding  Increase  in 
our  reliance  on  foreign  oil.  and  that  the 
prices  of  oil  and  gasoline  would  go  up, 
because  that  reliance  was  going  to  in- 
crease since  the  OPEC  nations  and  the 
other  people  in  the  oil-producing  cartel 
set  the  price  of  oil.  We  thought  that  as  a 
result  of  our  increasing  dependence,  we 
would  wind  up  paying  more,  not  to 
American  producers,  but  to  foreign  pro- 
ducers, lliat  is  just  what  has  happened. 

Mr.  Chairman,  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  says  that 
FEA  has  done  nothing  to  solve  the  energy 
crisis.  I  would  say  that  Congress  has  done 


pie  of  the  unwise  action  that  Is  bdng 
urged  on  this  body  today  In  the  adoption 
nothing  to  solve  the  energy  crisis.  FEA 
has  at  least  encouraged  conservation.  It 
has  at  least  encouraged  some  under- 
standing of  the  oil  industry  and  Its 
problems  by  the  American  people  and  by 
the  people  who  have  to  deal  with  the 
problems  of  financing  new-oil  finding  in 
this  country. 

I  do  not  know  whether  it  has  helped 
too  much  with  reference  to  understand- 
ing within  the  Congress,  but  that  is  a 
matter  of  economic  education  and  not  of 
oil  industry  education. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  jield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBira.  Mr.  Chairman,  do  I  un- 
derstand that  the  gentleman  is  saying 
that  the  fault  or  the  blame  rests  on  the 
House  of  Representatives?  Is  that  cor- 
rect? 

Mr.  BROWN  of  Ohio.  Indeed  the  blame 
rests  on  the  Congress  generally,  not  real- 
ly on  the  PEA.  because,  once  again.  PEA 
only  administers  the  lavvs  we  pass. 

FEA  has  certain  functions  that  it  Is 
given  the  responsibility  of  performing  by 
law:  controls  of  prices,  allocations  of 
products,  that  wonderful  entitlement 
program,  conservation  plans,  storage  of 
oil  resources.  Information  gathering,  and 
so  forth. 

Mr.  Chairman,  we  can  scatter  these 
fimctions,  but  nothing  in  the  amendment 
of  the  gentlewoman  from  Colorado  (Mrs. 
Schroeder)  terminates  any  of  them. 
They  all  go  on  and  on. 

I  should  take  that  back,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Ohio.  As  I  was  saying. 
Mr.  Chairman,  there  is  one  function  ter- 
minated along  with  several  other  admin- 
istrative centralization  functions,  and 
that  is  the  function  of  the  OiSce  of  Gen- 
eral Counsel. 

Who  Is  going  to  interpret  whether  or 
not  the  laws  are  being  properly  observed 
by  the  people  at  the  Federal  level  who 
have  the  responsibility  of  performing 
these  functions?  Obviously,  it  will  not  be 
the  General  Coxmsel  Office  of  the  FEA. 
It  will  be  the  general  counsel  of  all  of  the 
scattered  agencies  to  which  these  func- 
tions are  assigned.  With  that  many  dif- 
ferent lawyers  looking  at  the  functions 
that  we  have  assigned  the  FEA  and  in- 
terpreting, in  different  ways,  the  way 
they  should  be  performed,  we  ought  to 
have  a  wcmderf ul  mess  of  confusion  and 
chaos  in  our  whole  energy  policy. 

In  short,  Mr.  CThalrman,  the  Schroeder- 
Fithian  amendments  merely  set  us  back 
about  4  years  In  our  effort  to  try  to  see 
what  we  can  do  about  oiu*  energy  policy. 

Mr.  (Z^alrman,  I  think  the  whole  pack- 
age of  amendments  should  be  defeated. 
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Mr.  McCORMACK.  Mr.  Chaii'man,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Ptihian)  to  the  substitute  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

May  I  ask  the  gentlewoman  from 
Colorado  if  she  would  answer  a  question. 

It  is  my  imderstanding  that  the 
amendment  in  the  nature  of  a  substitute, 
as  the  gentlewoman  from  Colorado  has 
prepared  it,  strikes  the  funding  in  the 
autliorization  bill  for  the  PEA  for  solar 
energy  programs  and  also  further  in- 
creases in  energy  conservation  progi'ams? 

Mrs.  SCHROEDER.  The  gentleman  is 

Mr.  McCORMACK.  I  thank  the  gentle- 
woman from  Colorado  for  that  informa- 
tion. 

I  want  to  speak  in  suppoi-t  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  FiTHi,wf>  to  the 
amendment  m  the  natm-e  of  a  substitute 
offered  by  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  without  neces- 
sarily speaking  to  the  substitute.  If  we 
are  going  to  have  the  substitute  before 
us.  then  I  would  like  to  have  it  before  us 
with  the  amendment  offered  by  the  gen- 
tleman from  Indiana,  so  that  instead  of 
talking  about  the  immediate  abolition  of 
the  FEA,  we  would  have  adequate  time 
and  give  the  administration  time  to  think 
about  it. 

There  is  a  reason  for  this.  I  want  to 
call  to  the  attention  of  the  Members 
that  on  May  11.  the  President  signed  into 
law  an  act  creating  the  Office  of  Science 
and  Technology  and  reestabUshing  in  the 
House  a  Presidential  Science  Adviser. 
Part  of  the  law  may  have  missed  the  at- 
tention of  some  of  the  Members,  but  it 
calls  for  a  study  by  a  committee  estab- 
lished within  the  White  Hou.se.  of  the 
reorganization  of  the  energy  agencies  of 
the  executive  branch  in  sucli  a  way  that 
the  new  President,  whomever  he  may  be, 
when  he  is  elected  this  November,  may 
have  an  opportunity,  based  upon  these 
studies,  to  consider  the  reorganization  of 
these  various  energy  agencies. 

This  committee  which,  under  the  law, 
is  referred  to  as  the  Federal  Science, 
Technology,  and  Survey  Committee,  is 
created  in  the  Federal  Executive  Office  of 
the  President,  and  has,  as  its  first  respon- 
sibiUty,  to  study  and  consider  among 
other  things  the  needs  for  "organiza- 
tional reform,  including  institutional 
realinement  designed  to  place  Federal 
agencies  whose  missions  are  primarily  or 
solely  devoted  to  scientific  and  tech- 
nological research  and  development,  and 
those  agencies  primarily  or  solelj'  con- 
cerned with  fuels,  energy,  and  materials, 
within  a  single  Cabinet-level  depart- 
ment." 

In  other  words,  the  executive  branch 
today  is  studying  the  possibility  of  a  com- 
plete reorganization  within  tlie  executive 
branch  and  the  possible  creation  of  a  new 
full  Cabinet-level  Department  of  Sci- 
ence and  Technology  on  Energy  and  Ma- 
terials. 

I  think  it  would  be  precipitous  of  us. 
at  this  particular  moment,  to  go  all  the 
way  with  the  recommendation  made  by 
the  gentlewoman  from  Colorado  (Mrs. 


Schroeder)  ,  because  I  believe  this  would 
create  chaos  within  the  organization. 
But  with  the  amendment  providing  for  a 
15-month  leadtime,  then  the  bill  would 
fit  in  precisely  with  the  study  that  is  be- 
ing carried  out  as  resiilt  of  the  bill  that 
was  just  signed  into  law  on  May  11  and 
would  give  the  new  President  an  op- 
portunity to  make  his  recommendations 
on  this  subject. 

For  these  reasons.  Mr.  Chairman,  I 
urge  support  of  the  amendment  offered 
by  the  gentleman  from  Indiana    (Mr. 

FlTHlAN). 

Mr.  DINGEIiL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words 
and  I  rise  in  opposition  to  both  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Fithian)  and  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  . 

Mr.  Chairman,  there  is  nothing  to 
prevent  the  Committee  on  CJovemment 
Operations  from  convening  in  the  next 
15  months  and  reporting  out  a  bill  which 
would  restructure  the  entire  energy  op- 
ei'ations  of  the  Federal  Government. 
Nothing.  I  think  that  that  would  be  the 
proper  way  and  the  orderly  fashion  in 
which  this  matter  should  be  handled. 

If  we  are  to  restiuctm-e  the  energy 
functions  of  the  Federal  Government,  it 
should  be  done  through  the  orderly 
committee  process.  To  do  it  on  the  floor 
without  consideration  of  the  relative 
merits  of  the  legislation  or  without 
studying  the  consequences  would  be  ex- 
tremely unwise. 

There  is  nothing  to  prevent  the  Com- 
mittee on  Government  Operations  from 
coming  forward  with  a  total  bill  so  far  as 
dates  are  concerned,  or  what  agencies 
shall  have  energj-  responsibiUties. 

Many  of  my  colleagues  appear  to  have 
forgotten  the  energy  crisis  which  fol- 
lowed the  Arab  oil  embargo  in  1973. 

That  embargo  is  what  triggered  the 
creation  of  a  Federal  Energy  Agency  to 
centralize  the  energy  regulatory  proc- 
esses of  the  Federal  Government  in  one 
place  inside  the  Federal  Goveriunent. 

But  some  of  my  colleagues,  including 
the  gentlewoman  from  Colorado,  seem 
to  have  forgotten  the  fact  that  prior  to 
that  embargo  in  October  of  1973  there 
were  lines  in  the  gasoline  stations,  and 
there  were  spot  shortages  of  petroleum 
products  around  the  coimtry  at  that 
time. 

It  appears  that  we  may  very  well  be 
facing  a  similar  period  of  spot  shortages 
and  disorganizations  in  petroleimi  sup- 
plies during  this  forthcoming  simimer; 
some  predict  that  there  are  shortages 
which  exist  right  now  with  regard  to 
possible  shortages  of  gasoline  and  other 
lietroleum  products.      *" 

I  think  it  is  proper  to  analyze  the  sit- 
uation before  us  in  the  light  of  simple 
orderUness.  There  is  today  one  place  in 
tlie  government  to  which  the  people  may 
go  with  regard  to  prices  and  the  allega- 
tion of  petroleum  products.  The  amend- 
ment before  us  would  absolutely  sunder 
that  and  would  abolish,  for  example,  the 
Office  of  General  Counsel.  It  would  abol- 
ish, for  example,  the  Office  of  the  Ad- 
ministrator. It  would  abolish  the  Office 


of  Congressional  Affairs.  It  would  abolish 
the  Office  of  Communications  and  Pubhc 
Affairs.  It  would  abolish  tlie  Office  of 
Intergovernmental  and  Regulatory  Pro- 
grams. It  would  move  the  Office  of  Inter- 
national Affairs  to  the  State  Department 
which  has  demonstrated  absolutely  no 
competence  or  credibility  in  this  area, 
and,  worst  of  all,  it  would  vest  reg\ila- 
tory  processes  in  the  hands  of  the  Fed- 
eral Power  Commission,  probably  the 
single  sorriest  agency  in  (jovenunent: 
the  agency  which  has  presided  over  the 
total  disorganization  of  the  natural  gas 
industry. 

So  I  think  that  we  should  see  the 
amendments  before  us  in  the  light  of 
what  they  are,  both  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Ftthian)  and  the  amendment  of- 
fered by  the  gentlewoman  from  Colorado 
(Mrs.  Schroeder*  .  They  impose  too  aariy 
a  demise  upon  PEIA  which  can  come 
about  immediately  if  the  Government 
Operations  Subcommittee  so  chooses,  or 
which  can  come  about  at  a  later  time 
after  the  new  President  is  elected  dur- 
ing the  fall  months. 

I  think  there  are  some  other  things 
that  are  important.  It  has  been  men- 
tioned that  there  is  a  2-year  study  which 
was  required  by  the  Congress  just  a  little 
over  a  month  ago  as  to  the  location  of 
energy  responsibilities  inside  the  Fed- 
eral Govenmient.  That  is  good.  We  will 
have  those  responses  within  2  years,  well 
within  the  period  that  is  allowed  imder 
the  committee  amendment.  If  at  that 
time  we  choose  to  reorganize  the  energy 
agencies  the  appropriate  committees  can 
hold  the  necessary  hearings  and  take  tlie 
necessary  steps  to  see  to  it  that  energy 
responsibiUties  are  reorganized  in  a 
fashion  that  the  Congress  might  deem 
appropriate  and  proper. 

This  amendment  does  something  else 
that  should  very  much  raise  policy  ques- 
tions in  the  minds  of  my  colleagues.  It 
separates  the  allocation  and  pricing  re- 
spoiisibilities,  and  moves  them  to  two 
different  agencies  of  Government.  If  we 
want  to  see  a  real  problem  with  regard 
to  how  the  industry  shall  be  treated  or 
how  the  consumer  shall  be  treated,  or 
where  a  citizen,  whether  he  be  in  the 
petroleiun  industry  or  not  to  separate 
those  responsibihties  into  two  different 
agencies  is  about  as  good  a  way  of  creat- 
ing hardship  and  chaos  as  I  could  rec- 
ommend. 

I  think  the  last  point  that  my  col- 
league should  remember  is  simply  this. 
The  conamittee  of  proper  jurisdiction, 
the  Committee  on  Government  Opera- 
tions, has  not  had  an  occasion  to  review 
this  matter,  has  not  made  recommenda- 
tions. I  believe  that  they  should  have 
that  opportunity  to  carry  out  their  work. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  COT  J  .INS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

I  am  interested  in  this  amendment  be- 
cause they  are  seeking  ways  of  improv- 
ing the  Federal  Energy  Administration. 
We  have  had  a  serious  shortage  prob- 
lem with  oil  since  the  dasrs  my  colleague, 
the  gentleman  from  Michigan,  mentioned 
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■when  we  had  the  queues  lined  up  for 
gasoline.  But  the  situation  today  is  prob- 
ably more  critical  than  it  has  ever  been. 
In  this  amendment  that  we  have  be- 
fore us  we  are  talking  about  ways  of  re- 
Etructuring  the  Federal  Energy  Admin- 
istration. We  really  do  not  need  to  re- 
.structure  it;  what  we  need  to  do  is  to 
abolish  it;  and  the  answer  is  simply  to 
vote  down  this  amendment  and  then 
when  it  ct«nes  time  for  the  final  vote, 
to  vote  against  the  Federal  Energy  Ad- 
ministration itself. 

About  3  or  4  years  ago  when  we  started 
with  this  oil  control,  we  were  importing 
about  22  percent  of  our  oil.  Just  3  weeks 
ago,  we  hit  the  50-percent  level,  where 
50  percent  of  the  oil  for  this  coimtry  was 
being  Imported.  What  we  are  trying  to 
do  is  to  defy  natural  economics.  We  are 
trying  to  average  oil  per  barrel  at  $12.50 
that  we  pay  for  imports  for  foreign  oil 
and  then  by  congressional  law  maintain- 
ing a  $7.66  per  barrel  average  price  paid 
for  oil  produced  in  this  country.  There 
Is  no  way  we  can  defy  natural  economics 
like  this  very  long,  no  matter  who  the 
administrative  agency  is  that  sets  up 
regulations. 

So  going  back  to  the  matter  of  chang- 
ing the  FEA  around  and  distributing 
this  function  or  that  in  some  other  agen- 
cy; this  amendment  does  not  solve  any- 
thing. 

It  Is  like  the  guy  that  had  a  ruptured 
appendix  and  put  an  ice  pack  on  it.  It 
is  not  going  to  take  care  of  the  ruptured 
appendix. 

We  must  go  back  and  live  with  natural 
economics.  The  major  oil  companies  are 
always  a  target  for  politicians  to  blast. 
But  we  know  that  the  major  oil  com- 
panies In  the  past  10  years  have  invested 
110  percent  of  the  earnings  they  have 
made:  in  other  words,  they  have  gone 
beyond  their  earnings  and  reinvested 
fully  In  drilling  and  developing  oil  and 
gas  reserves. 

What  we  need  to  do  is  develop  more 
and  more  Internal  oil  reserves  within 
the  United  States.  We  do  not  want  a 
mumbo  jumbo  amendment,  such  as  we 
have  here.  The  definite  and  only  solu- 
tion Is  to  do  away  with  the  FEA  entirely. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  to  this 
whole  debate  with  great  interest  I  think 
It  is  really  amazing.  I  think  it  is  no 
wonder  that  people  get  very  disturbed 
with  us.  They  hear  all  politicians  saying 
they  would  like  to  cut  back  on  the  Ped- 
ersd  Government.  The  people  are  also 
aware  of  a  terrible  statistic.  In  the  last 
15  years  we  have  created  234  agencies 
of  one  sort  or  another  and  we  have  never 
been  able  to  take  1  apart. 

The  genius  of  the  original  FEA  bill 
was  that  it  was  created  to  deal  with  a 
temporary  problem ;  that  is,  oil  shortages 
internally  caused  because^  of  the  Arab 
embargo.  That  embargo  is  how  lifted. 

The  legislation  creating  the  FEA  said 
the  agency  was  to  naturally  die  Its  own 
death.  There  were  all  kinds  of  provisions 
in  that  bill  for  what  would  happen  on 
June  30  this  year  when  it  would  die. 

Now  what  I  have  heard  makes  it  sound 
as  though  some  are  trying  to  find  some- 


thing for  the  FEA  to  do.  We  have  heard 
an  sorts  of  new  Justification  for  Its  con- 
tinued existence.  I  have  heard  some  say 
support  the  FEA  because  It  is  a  great 
agency  for  conservati<Mi. 

Yes.  they  have  told  us  if  we  turn  off 
electric  lights  we  will  save  electric  power, 
that  poor  people  pay  a  higher  percent- 
age of  their  Income  than  rich  people, 
that  high-sulfur  coal  is  a  health  haz- 
ard. That  is  all  interesting,  but  It  has 
not  done  anything  for  conservation.  It 
is  the  same  old  thing.  ITie  PEA  hire  a 
group  to  study  conservation  problems. 
They  go  out  to  do  a  study.  TTiey  come 
back  with  a  bunch  of  recommendation.s. 
No  solutions  occur.  It  is  an  employment 
program  for  study  groups.  It  goes  on 
and  on  and  it  is  just  one  more  finger  In 
the  pot. 

I  think  our  energy  policy  In  this  coun- 
try has  been  in  a  disastrous  state.  I  thbik 
to  perpetuate  this  agency  will  do  noth- 
ing to  help. 

We  have  a  choice  in  this  House.  We 
can  say  we  will  continue  FEA  for  15 
months,  under  the  Fithlan  amendment 
to  my  substitute,  or  we  can  adopt  my 
substitute  that  says,  OK,  right  now  we 
disperse  it.  I  think  both  are  reasonable 
propositions  and  I  hope  we  all  think 
about  it.  If  we  continue  the  Federal 
Energy  Administration  for  15  months, 
then  we  have  a  little  time  to  decide 
whether  or  not  those  are  the  right 
dispersals. 

I  am  not  about  to  say  I  have  made  the 
right  decision.  I  only  set  it  out  because 
no  one  else  would.  I  do  think  we  have 
an  opportunity  to  prevent  being  steam- 
rollered every  time  when  an  agency  is 
about  to  expire  to  say  that  we  have  no 
alternative  but  to  extend  It  in  my  sub- 
stitute and  Mr.  Ftthian's  amendment. 
Many  are  saying  here  we  are  with  the 
deadline  and  anything  but  straight  con- 
tinuance will  be  chaotic.  Straight  con- 
tinuance is  not  the  only  alternative. 

So  I  think  the  amendment  of  the 
gentleman  from  Indiana  to  my  sub- 
stitute is  reasonable.  It  gives  us  15  more 
months.  We  have  had  time  to  discuss  the 
FE.\  in  front  of  the  Whole  House.  There 
may  be  some  administrative  change, 
come  November,  and  we  do  not  want  to 
saddle  any  new  administration  with 
39  months  of  the  FEA's  permanent  being. 
We  all  agree  our  Federal  energy  policy 
at  this  time  is  a  disaster.  A  new  admin- 
istration should  be  able  to  deal  with  It  in 
its  own  fashion. 

Who  is  to  blame  for  our  lack  of  energy 
policy?  Let  us  not  stand  and  point 
fingers  at  anyone.  It  Is  probably  because 
we  have  dispersed  it  and  we  need  a  whole 
new  approach.  To  continue  on  the  way 
we  are  going  Is  almost  admitting  defeat 
for  we  are  using  the  standard  Washing- 
ton response  when  a  constituent  says, 
"What  have  you  done  about  energy?" 

We  say,  "We  created  an  agency." 

We  created  so  many  agencies  on  every 
problem  we  can  think  of.  and  they  only 
seem  to  get  bigger.  The  FEA  Is  the  classic 
agency  to  demonstrate  my  proposition 
for,  as  the  gentleman  from  Texas  (Mr. 
Collins)  so  rightly  pointed  out,  we  are 
now  Importing  more  on  than  we  were 
when  It  was  created  and  it  was  created 
because  of  the  problems  created  by  im- 


porting a  lot  of  oil.  So,  on  that  basis,  we 
should  continue  It?  I  do  not  think  that 
makes  sense. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  hope  the  reporter,  with  his  usual 
accuracy,  will  put  within  parentheses 
the  name  of  the  gentleman  from  Texas 
(Mr.  CoLLms)  when  "the  gentleman 
from  Texas"  Is  mentioned. 

Mrs.  SCHROEDER.  That  is  an  excel- 
lent aside.  I  was  referring  to  the  gentle- 
man from  Texas  (Mr.  Collins)  and  his 
comments  about  our  importing  more  oIL 

Mr.  HARKIN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty-four  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  a^ears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QTTORTTM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxiii  further  pro- 
ceedings under  the  call  shall  be  consid- 
ered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  questitm  is  on  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Fithian)  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  ELarkin)  there 
were — ayes  14,  noes  31. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

The  amendment  in  the  nature  of  a 
substitute  was  rejected. 

Mr.  DINGELX,.  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  2  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object.  I  have  an 
amendment  to  section  1,  and  I  do  not 
know  whether  this  proposal  precludes 
that  amendment 

The  CHAIRMAN.  Does  the  Chair  un- 
derstand the  gentleman's  request  to  be 
that  the  entire  bill  be  considered  as  read? 

Mr.  DINGELL.  Mr.  Chairman.  I  with- 
draw my  unanimous-consent  request 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  withdraw  my  reservation  of  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  entire  bill 
be  considered  as  read,  printed  In  the 
Record,  and  open  to  amendment  at  any 
point. 


June  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16033 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Section  2  of  the  bill  reads  as  follows: 

EXTENSION  OF  FEDE&AI.  ENXSCT  ADMINISTKATION 
ACT 

Sbc.  2.  Section  30  of  tlie  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
strUilng  out  "June  SO,  1076"  and  Inserting  in 
lieu  thereof  "September  30,  1979". 

AMENDMENT    OFTEklD    BT    ICR.   BROWN    OF  OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BROWNofOhlo : 
Page  8,  8l3lke  out  line  1 1  and  all  that  loUo^ 
thereafter  down  through  "1977."  on  line  14. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  amendment  would  simply  strike 
the  solar  energy  authorizations  of  $2.9 
million  added  to  the  bill  during  the  full 
committee  markup.  The  $2.9  million 
was  not  approved  by  the  Subccxnmlttee 
on  Energy  and  Power,  and  there  was  no 
testimony  during  the  hearings  on  this 
legislation  that  demonstrated  the  need 
for  or  the  cost  Justification  of  this 
additional  sum. 

According  to  the  bill,  this  money  Is 
to  be  used  to  encourage  the  use  of  solar 
energy  in  commercial  and  other  applica- 
tions. This  would  require  the  establish- 
ment of  a  new  program  authority  for 
such  purposes  in  PEA.  In  fact,  this 
would  mean  unnecessary  duplication  of 
funds  already  being  spent  by  the  Energy 
Research  and  Development  Administra- 
tion in  Its  solar  energy  programs.  All 
eight  of  the  projects  to  be  funded,  as 
listed  in  the  committee  report  on  page  15, 
are  currently  ongoing  programs  In 
ERDA. 

Furthermore,  the  solar  energy  au- 
thorization Is  an  Intrusion  Into  the  juris- 
diction of  the  Committee  on  Science 
and  Technology,  to  which  the  rules  of  the 
House  grant  jurisdiction  over  all  energy 
research  and  development  except 
nuclear.  In  H.R.  13550,  the  ERDA  au- 
thorization bill  that  has  just  passed  this 
body,  the  House  has  approved  $345  mil- 
lion for  fiscal  year  1977  for  the  solar 
energy  program,  with  $116  million  of 
that  added  in  a  fioor  amendment. 

Mr.  Chairman,  $80.6  million  of  the 
total  eimount  is  earmarked  for  solar 
heating  and  cooling  demonstration  proj- 
ects, which  are  the  most  developed  of  the 
solar  technologies  and  the  closest  to 
commercial  application. 

My  amendment  would  delete  this 
unnecessary  duplication  and  keep  the 
FEA  a  regulatory  and  conservation-cen- 
tered agency,  rather  thsui  expanding  its 
activities  into  the  solar  area,  thereby 
setting  up  an  entirely  new  fimctlon  In 
FEA  which  duplicates  what  already  exists 
in  ERDA. 

I  urge  the  Members  to  support  the 
amendment.  I  also  welcome  the  support 
of  my  colleagues,  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  and  the  gen- 
tleman from  Indiana  (Mr.  Pithian)  and 
the  others  who  proposed  the  substitute 
which  did  not  have  In  it  this  $2.9  million 
for  solar  energy  or  for  the  establishment 
of  solar  energy  demonstration  programs 


In  the  FEA  that  they  would  organize  in  a 
different  way. 

So,  Mr.  Chairman,  again  I  urge  my  col- 
leagues to  take  advantage  of  this  oppor- 
tunity to  save  us  two  things,  first  $2J 
million  already  being  spent  by  ERDA  In 
other  areas,  and  strike  the  lumecessary 
duplication  of  programs  because  the  pro- 
grams to  do  precisely  what  is  allowed  for 
here  already  exist  in  ERDA. 

Mr.  OITINGER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  (Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  proceed 
for  an  additional  5  minutes. 

The  CrHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  f rcun 
New  York  (Mr.  Ottzngkr)  Is  recognized 
for  10  minutes. 

Mr.  omNOER.  Mr.  Chairman,  this 
amendment  was  put  in  on  my  motkm 
in  the  committee.  I  believe  it  deals  with 
a  very  Important  area  that  the  House 
is  going  to  have  to  consider  in  a  num- 
ber of  different  contexts,  and  that  Is 
where  the  ERDA  authorization  for  re- 
search and  development  ends,  and  other 
agencies  go  out  with  existing  technology 
and  get  it  applied  to  our  society. 

What  this  provision  that  my  col- 
league, ihe  gentleman  from  Ohio  (Mr. 
Brown)  seeks  to  strike,  does,  Is  to  add 
additional  authorization  for  tiie  FEA  to 
promote  the  application  of  existing  solar 
technology. 

This  is  not  a  new  activity  for  the 
FEA.  Indeed.  It  was  provided  for  by 
agreem^it  between  the  PEA  and  ERDA 
when  FEA  was  established.  It  Is  recog- 
nized In  ERDA's  own  documents. 

I  think  It  is  Important  to  make  it 
very  clear,  and  I  cannot  emphasize  this 
too  strofDgly,  that  none  of  the  funds  au- 
thorized by  this  provision  would  provide 
for  solar  energy  research  and  develop- 
ment or  demonstrations.  That  is  clearly 
stated  in  the  committee  reiMrt  on  page 
15,  wherein  It  states: 

In  no  sense  did  the  Committee  Intend  or 
desire  that  these  funds  be  used  to  further 
existing  or  proposed  research  and  develop- 
ment of  solar  energy  technology.  It  was 
rather  the  feeling  of  the  Committee  that 
much  research  had  already  been  done  and 
that  some  additional  incentives  were  called 
for  to  get  this  technology  off  the  shelf  and 
Into  practical,  commercial  use. 

Mr.  DINGKTiTi  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  the  gentleman  fr(»n  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
like  to  ccnnmaid  the  gentleman  from 
New  Yoik  (Mr.  Ottingkr)  for  reading 
the  particular  section  of  the  report.  Re- 
Iterating  his  conunent  it  was  not  the 
intention  of  the  committee  to  get  into 
research  and  development.  It  is  the  in- 
tention of  the  committee  to  see  to  it 
that  existing  technologies  are  Imple- 
maited.  "Rie  action  taken  by  the  com- 
mittee effectively  carries  out  the  orlghial 
budgetary  authorziation  of  PEA  for  au- 
thority to  commercialize  uses  uid  tech- 
nologies regarding  conservation  of 
energy. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentlonan  yield? 

Mr.  OTTZNOER.  I  will  yield  to  the 
gentieman  from  Ohio  when  I  am  finished, 
if  I  have  the  time. 

Mr.  Chairman.  I  am  in  the  position  of 
serving  on  both  the  Committee  on 
Science  and  Technology  and  on  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  am  a  very  strong  supporter 
of  the  research  and  development  activi- 
ties of  the  Energy  Research  and  Devel-' 
opment  Agency  that  have  been  author- 
ized by  the  Committee  on  Science  and 
Technology.  But  I  do  not  think  that 
ERDA  is  equipped,  nor  is  it  really  geared 
up  for  or  interested  in  seeing  to  it  that 
the  technology  which  is  already  devel- 
oped gets  out  into  the  field. 

ERDA  has  specifically  recognized  that 
promotion  of  existing  technology  belcmgs 
with  PEA.  We  read,  for  Instance,  from 
the  ERDA  Basic  Energy  Document, 
ERDA  76-1,  and  it  says: 

Among  all  the  Federal  agency  Interactions 
affecting  energy  RJ3&D,  perhaps  the  most 
important  la  that  bet-ween  ERDA  and  the 
Federal  Energy  Administration.  It  is  here 
that  a  strong  tie  is  established  at  the  work- 
ing level  between  national  energy  policy  and 
national  energy  R,D&D  policy.  ERDA's  focus 
is  the  technological  character  of  the  energy 
system,  wbUe  FEA's  focus  is  the  economic 
and  operational  aspects  of  the  energy  sys- 
tem. The  activities  of  the  two  agencies  do,  of 
course,  overlap  and  complement  each  other. 

In  addressing  technological  problems, 
ERDA  must  recognize  the  possible  Institu- 
tional and  social  barriers  to  implementation 
of  both  existing  and  new  technologies  and. 
hence,  must  Interact  strongly  with  FEA  as 
the  companion  agency  that  can  mount  at- 
tacks on  such  problems.  In  modifying  MMs. 
present  energy  system,  FEA  should  recognize 
the  existence  of  technological  Issues  and, 
hence,  must  Interact  strongly  with  ERDA. 
the  agency  that  can  mount  attacks  on  such 
problems. 

The  latest  pronouncement  aa.  this, 
again  from  ERDA.  from  the  ERDA  49 
National  Solar  Energy  Research  Devel- 
opment and  D«nonstration  Program, 
has  an  entire  page  devoted  to  the  FEA's 
responsibility  for  solar  energy.  Here  is 
what  it  says: 

The  Federal  Energy  Administration  pro- 
vides the  Energy  Resources  (Council  with 
analysis  and  options  In  the  formulation  ot 
National  energy  jMlicy.  A  key  el«nent  of  the 
National  energy  policy  Is  to  reduce  our  vul- 
nerability to  energy  Import  interruptions  and 
price  manipulatkms  by  f(»elgn  countries 
through  the  achievement  of  energy  self- 
sxifficlency  and  through  IntemaUonai  coop- 
eration. FElA's  role  is  twofold  in  the  area  of 
solar  energy: 

One,  integrate  solar  energy  policy  into  the 
National  energy  strategy; 

Two,  promote  the  accelerated  utilizatkm 
and  wlde^read  commercl&llKation  of  solar 
energy  to  assure  an  early  and  substantial 
contribution  by  solar  energy  to  the  energy 
self-sufSclency  of  our  Nation. 

This,  again,  is  ERDA's  document.  I  am 
continuing  the  quotation: 

In  line  with  these  responslMlltles,  FEA 
wlU: 

Identify  and.  where  appropriate,  work  for 
the  removal  of  economic,  institutional  and 
legal  barriers  to  the  widespread  commercial 
application  of  solar  energy  technologies; 
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This  Is  something  that  ERDA  is  not 
equipped  to  do. 

The  next  point:  PEA,  according  to 
ERDA.  is  to: 

stimulate  market  demand. 

It  is  to: 

Accelerate  development  of  solar  energy 
Industry  capability; 

It  is  to: 

Perform  trade-ofT  studies  to  assure  that 
solar  energy  resource  development  (Increased 
production,  conunerciallzatlon  and  Increased 
utilization)  activities  are  properly  Interwoven 
with  other  energy  resource  development/ 
energy  conservation  endeavors. 

Next:  It  Is  to: 

Participate  In  RD&D  program  definitions 
and  promote  International  cooperation. 

Next:  PEA,  according  to  ERDA,  is  to: 
Undertake  solar  energy  policy  analysis  and 
development. 

The  ERDA  document  continues: 
It  Is  Important  that  poUcy  be  formulated 
to  aid  In  the  growth  of  solar  energy  markets. 
In  particular,  these  policy  efforts  should  In- 
clude, among  other  activities.  Identifying 
and,  where  appropriate,  working  for  the  re- 
moval of  economic,  Institutional,  legal  and 
other  barriers  to  the  widespread  commercial 
application  of  solar  energy  technologies.  This 
effort  would  be  a  major  responsibility  of  PEA 
In  parallel  with  efforts  by  ERDA.  HUD.  and 
other  Federal,  state  and  local  government 
agencies. 

To  accelerate  commercialization.  FEA  Is 
examining  the  cost  and  benefits  of  various 
user  and  producer  incentives.  PEA  will  be 
preparing  policy  recommendations  on  such 
incentives. 

These  authorities,  again,  are  outside  of 
ERDA's  expertise  but  definitely  within 
that  of  FEA. 

The  ERDA  document  continues: 

Typical  of  activities  in  line  with  the  above 
policy  efforts,  FEA  is  ciurently  studying  a 
government  buildings  thrust  that  would  go 
significantly  beyond  the  scope  of  the  cur- 
rently planned  demonstration  program.  This 
thr\ist  would  require  that: 

All  planning  and  designs  for  new  Federal 
buildings  or  renovations  would  Include  an 
assessment  of  the  feasibility  of  using  solar 
heating  and  cooling. 

Solar  systems  could  be  purchased  for  Gov- 
ernment buildings  whenever  they  are  com- 
petitive with  conventional  systems  on  a  life 
cycle  cost  basts. 

The  quantity  of  solar  heating  and  cooling 
systems  purchased  by  the  Federal  Govern- 
ment could  be  substantial  enough  to  initiate 
the  use  of  automated  production  techniques 
and  thus  contribute  to  development  of  a 
solar  Industrial  capacity. 

ERDA  49  continues: 

The  Federal  Energy  Administration,  in  oo- 
op>eratlon  with  other  agencies,  Is  now  pre- 
paring a  national  plan  for  the  Accelerated 
Commercialization  of  Solar  Energy.  This 
plan  will  Include  options  and  requirements 
necessary  for  achieving  a  goal  of  1  million 
barrels  of  oil  equivalency  per  day  from  all 
solar  energies  by  1985. 

What  we  are  taliting  about  is jr^plying 
the  solar  technology  which  EllDA  has 
developed,  and  for  which  I  salute  them 
for  their  work;  however,  PEA  would  go 
beyond  ERDA's  research  and  get  it  out 
in  the  marketplace  and  I  think  that  is 
just  absolutely  critical.  It  is  sc«nething 
which  ERDA  is  not  equipped  to  do  and 
it  is  something  which  the  PEA  is  pecu- 
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llarly  equipped  to  do  and  the  PEA  Is 
presently  in  the  course  of  performing 
these  efforts. 

Mr.  MOPPETT.   Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut  and 
wait  to  recognize  his  fine  efforts  on  this 
legislation  and  in  promoting  application 
now  by  FEA  of  existing  solar  technology. 
Mr.  MOPPETT.  Mr.  Chairman,  Mem- 
bers have  received  letters.  'T)ear  Col- 
league" letters  from  the  chairman  and 
others  of  Congress,  saying  that  solar  en- 
ergy is  in  the  exclusive  jurisdiction  of 
ERDA. 

The  gentleman  from  New  York  (Mr. 
Ottinger)  has  been  reading  for  3  or  4 
minutes  of  PEA's  role  in  solar  energy  as 
envisioned  by  the  Energy  Research  De- 
velopment Administration  Itself. 
So  what  is  the  situation  here? 
The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Moffett,  and  by 
unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MOFFETT.  Mr.  Chairman,  what  I 
am  getting  at,  it  cannot  possibly  be  true, 
that  the  Energy  Research  and  Develop- 
ment Administration  and  the  committees 
that  oversee  that  particular  agency  have 
solar  energy  exclusively  for  themselves. 
Mr.  OTTINGER.  Mr.  Chairman,  it  not 
only  is  not  true,  but  I  notice  that  Robert 
Fri  in  his  testimony  before  the  Senate 
committee  made  it  quite  clear  that  he 
intended  that  FEA  should  pursue  the 
various  programs  as  I  previously  de- 
scribed. 

Furthermore,  there  is  also  an  impor- 
tant Department  of  the  Interior  effort, 
called  "Western  Expansion  Study,"  which 
addresses,  among  other  things,  the  inte- 
gration of  solar  energy  into  Federal  hy- 
droelectric projects  that  are  important 
for  appljring  the  technology  developed  by 
ERDA  into  existing  programs  and  coord- 
inating them  with  other  energy  pro- 
grams. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OTTINGER.  Mr.  Chairman,  let 
me  read  this  testimony  by  Deputy  Ad- 
ministrator Robert  Pri  on  May  5  before 
the  Senate  Government  Operations 
Committee.  He  said: 

The  FEA  Act  of  1974  had  quite  simply  as 
Its  objective  that  the  FEA  Admimstrator 
shall  be  responsible  for  such  actions  as  are 
taken  to  assure  that  adequate  provision  is 
made  to  meet  the  energy  needs  of  the  Na- 
tion. It  established  FEA  as  an  Executive 
Branch  regulatory  agency,  with  major  re- 
sponslbUltles  In  the  operating  and  economics 
aspects  of  our  national  energy  system.  FEA's 
statutory  mandate  Includes  responsibilities 
for  stimulating  Introduction  of  energy  tech- 
nologies and  encouraging  new,  more  effec- 
tive patterns  of  energy  utilization. 

He  strongly  supported  the  PEA  role  in 
solar  technology. 

I  think  it  is  vitally  important  iliat  at 
some  point  we  say  that  ERDA's  research 


and  development  stop  and  we  get  exist- 
ing solar  technology  in  use. 

Another  example  of  recognition  by 
ERDA  of  PEA'S  solar  role  is  in  ERDA 
23-A  which  reads  as  follows: 

ERDA-23A,  National  Program  for  Solar 
Heating  and  Cooling.  October  1975. 

Although  the  title  would  Indicate  other- 
wise, the  document  in  fact  deals  primarily 
with  ERDA's  demonstration  program.  Never- 
theless, FEA  Is  Identified  as  having  "lead  re- 
sponsibility" for  the  following:  1)  Energy 
policy  analysis  and  development.  Including 
overall  energy  policy  as  related  to  solar 
energy  policy:  and  2)  regulation  and  incen- 
tives. Including  utUlty-related  regulations. 

Mr.  Chairman,  in  the  above-cited 
ERDA  references,  PEA  clearly  is  recog- 
nized as  having  a  major  role  in  policy/ 
planning,  operational/planning,  institu- 
tional relationships,  and  other  commer- 
cialization considerations  that  go  well 
beyond  ERDA's  teclinical/R.D.  k  D.  re- 
sponsibilities. 

Mr.  Chairman,  in  line  with  PEA's  long 
recognized  responsibility  for  solar  energy 
commercialization,  the  committee  has 
provided  for,  In  a  more  viable  manner, 
continuation  of  PEA's  ongoing  solar 
energy  commercialization  program.  The 
committee  has  clearly  not  provided  for 
any  FEA  solar  energy  R.D.  &  D.  activi- 
ties nor  has  it  established  a  program 
which  Infringes  on  ERDA's  jurisdiction. 

Bob  PrI's  testimony,  which  I  just  pre- 
viously cited,  brings  me  to  my  second 
major  point — what  is  solar  energy  com- 
mercialization and  what  agencies  are  re- 
sponsible for  its  many  facets.  There  are 
numerous  responsibilities  associated  with 
the  accelerated  commercialization  of 
solar  energy.  Mr  Chairman,  I  am  insert- 
ing a  chart,  titled  "Institutional  Respon- 
sibilities Associated  with  Accelerated 
Commercialization  of  Solar  Energy," 
which  is  being  proposed  within  the  Ad- 
ministration as  a  possible  division  of 
solar  energy  commercialization  respon- 
sibilities In  the  Record  at  this  point: 
iNSTmmoNAi.    RKSPONSiBii-rnrs    Associated 

WrrH  Accelerated  Commkkciauzation  of 

SOLAK  ENEEGT 
POLICY -related    roles EXISTING    OR    POSSIBLE 

FEA  responsibilitiea 

Promote  accelerated  utilization  and  wide- 
spread commercialization. 

Coordinate  development  of  goals,  policies, 
legislative  and  regtUatory  recommendations, 
plans,  program  definitions,  and  Implemen- 
tation strategies  for  accelerated  utilization 
and   widespread  commercialization. 

A.ssure  consistency  of  various  parts  of 
Federal  Solar  Energy  Program  with  national 
objectives  (as  may  be  developed  by  the 
Administration  or  Congress) . 

Share  in  oversight/monitoring  of  Imple- 
mentation and  operation  aspects  of  commer- 
cialization with  Interior,  ERDA,  etc. 

Provide  staff  support  to  Energy  Resources 
Council. 

Assist  states  in  developing  programs  to 
accelerate  utilization  and  widespread  com- 
mercialization. 

Provide  support  to  the  International  En- 
ergy Agency. 

RJ).    *    D. — ^related    roues — EXISTING    OR 
POSSIBLE 

ERDA  responsibilities 
Provide  key  Input  into  Solar  R,D&D  pro- 
gram definition; 

Provide  support  essential  in  evaluating — 
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Overall  B,D&D  programs 

Specific  technologies 

Specific  projects 

Provide  FEA  support  In  developing  Solar 
Energy  Accelerated  Commercialization  Plan. 

Share  responsibility  for  commercialization 
Implementation /operations  with  DOI  and 
FEA. 

Provide  support  In  technical  and  engineer- 
ing/hardware aspects  of  commercialization 
programs. 

Schedule  RXUlcD  to  meet  commercializa- 
tion Implementation 'operations  require- 
ments (solar  &  storage  R,D&D) . 

Provide  regional  staffing  support  through 
ERDA  labs  in  hardware  related  efforts. 

Provide  technical  support  to  FEA  regional 
offices  In  commercialization. 

IMPLEMENTATION    AND    OPERATIONS-RELATED 
ROLES — KZIBTtNG   OR   POSSIBLB 

Jotnt/ahared  resporuibilitiea  *—FBA.  DOI, 
ERDA 

Implement  policies,  plans,  programs  of 
Administration. 

Coordinate  the  implementation  of  appro- 
priate incentives  (as  may  Ise  developed  by 
the  Administration  and/or  Congress)  such 
as: 

Investment  tax  credits 

Rapid  amortization 

User  tax  credits 

Loans/loan  guarantees  (both  for  users  and 
producers  of  solar  eqiilpmeut) 

Federal  land  leasing,  etc. 

Provide  for  Utmty  Planning  Contracts  at 
Grants. 

Provide  assistance  to  states  for  commer- 
cialization Implementation/operations. 

Coordinate  solar  energy  reg^ulatlons  (sun 
rights,  environmental,  etc.) . 

Implement  regulations    (as  appropriate). 
DOI  responsibilities 

Share  responsibility  for  commercialization 
Implementation  with  FEA  and  ERDA. 

Maximize  integration  of  solar  electric  Into 
the  Federal  hydroel«»ctrlc  power  system. 

Provide  support  In  land,  water  and  facili- 
ties related  aspects  of  commercialization. 

Provide  support  for  solar  electric  energy- 
storage  (pumped -hydro,  compres.sed  air,  etc.) 
oommaxdalization  Implementation/opera- 
tions. 

Under  the  present  multiple  energy- 
agency  structure — that  is,  PEA,  ERDA, 
and  energy-related  parts  of  DOI — differ- 
ent agencies  might  best  fulfill  different 
commercialization  requirements.  For  ex- 
ample, PEA  is  very  much  concerned  with 
the  policy/planning  aspects  of  solar 
energy  accelerated  commercialization 
and  with  providing  adequate  coordina- 
tion of  commercialization  efforts  among 
the  various  agencies. 

The  Department  of  Interior,  DOI,  par- 
ticularly the  Bureau  of  Reclamation,  Is 
conducting  a  "Western  Energy  Expan- 
sion Study,"  which  addresses,  among 
other  things,  the  integration  of  solar  into 
the  Federal  hydroelectric  system.  As  the 
Nation's  custodian  of  public  lands  and 
substantial  hydroelectric  resources — 
one-third  of  our  land  area — DOI  might 
also  be  concerned  with  providing  fa- 
cilities-related support  for  solar  and 
especially  near-term  solar  storage. 

ERDA,  being  responsible  for  the  re- 


•  Note. — Coordination  of  the  Implementa- 
tion and  orientations-related  roles  associated 
with  accelerating  the  utUizatlon  and  wide- 
spread commercialization  of  solar  energy 
should  be  accomplished  by  a  joint  manage- 
ment project  or  a  steering  group  of  FEA, 
DOI,  and  ERDA  and  coontinated  by  FEA. 


search,  development  and  dononstratlon 
of  solar  technologies — ^wlth  the  objective 
of  providing  consumers  with  provoi 
technology — ^must  understand  and  con- 
sider commercialization  requironents  in 
the  design  and  evaluation  of  R.D.  &  D. 
programs. 

If  FEA.  DOI.  and  ERDA  are  to  meet 
their  respcHisibihties  in  accelerating  the 
commercialization  of  solar  energy,  each 
agency  must  provide  adequate  re- 
sources— that  is,  funding  and  staff. 

PEA  has  a  definite  sphere  of  Interest, 
insights,  and  expertise  that  best  lends 
itself  to  a  strong  leadership  role  in  solar 
energy  commercialization. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  B&own  of  Ohio, 
and  by  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  1  additioiml 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
in  the  last  Congress  we  passed  legislation 
called  Public  Law  93-473  to  establish 
what  is  known  as  the  Solar  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974. 

In  that  act  in  section  8  it  says: 

In  carrying  out  his  functions  under  this 
Act  the  chairman,  utilizing  the  capabilities 
of  the  National  Science  Foundation,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Department  of  Conunerce,  the 
Atomic  E^nergy  Commission,  and  other  ap- 
propriate Federal  agencies  to  the  rrmTinniim 
extent  possible,  shall  establish  and  operate 
a  Solar  Energy  Information  data  bank — 

And  so  forth.  It  seems  to  me  that  we 
have  got  practically  everybody  in  the 
Federal  Government  except  the  Soil  Con- 
servation Service  of  the  Department  of 
Agriculture  in  on  this.  We  really  have 
to  get  more  involved. 

•nie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(By  unanimous  consent  Mr.  Ottinger 
was  allowed  to  proceed  for  1  additional 
minute) . 

Mr.  OTTINGER.  Mr.  Chairman,  the 
answer  is  that  if  we  get  these  lines 
properly  drawn,  we  will  have  ERDA  in- 
volved in  research  and  development  on 
new  technology  and  on  demonstrating 
that  it  works,  as  we  do  through  the  solar 
heating  and  cooling  demonstration  pro- 
gram. At  that  point,  we  will  get  ERDA 
out  of  the  picture  and  have  FEA  and 
other  agencies  dealing  with  commercial 
applications. 

The  same  problem  is  coming  through 
with  respect  to  the  synfuels  program. 
Tliat  is  basically  a  financing  program  for 
existing  technology,  and  should  be  out 
of  ERDA  into  other  institutions,  if  it  is 
adopted  at  all. 

Mr.  BROWN  of  Ohio.  What  concerns 
me  about  that  Is  that  the  gentleman 
separates  the  scientists  In  ERDA  from 
the  practical  demonstration  of  an 
economically  feasible  program,  or  vice 
versa.  The  gentleman  has  people  deter- 
mining the  economic  feasibility  of  some- 
thing scientists  may  be  doing  the  work 


on.  It  seems  to  me  those  two  Uiings 
should  be  married  so  that  research  work 
considers  economic  feasibility. 

Mr.  TEAGUE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment.  The  language  quoted  from 
the  report  was  placed  in  that  report  by 
our  committee  because  the  fear  had  been 
expressed  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  that  our 
committee  encroached  on  ccHnmercial- 
ization.  This  is  a  duplication  of  what  is 
already  in  our  legislation,  and  the 
amendment  should  be  adopted. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  it  seems  surprising  to 
me  that  we  have  to  go  over  and  ov^, 
continuously,  these  same  facts.  I  would 
like  to  remind  the  Members  of  the  House 
that  we  have,  in  the  last  3  years,  enacted 
three  major  solar-energy  acts. 

One  was  the  Solar  Heating  and  Cooling 
Demonstration  Act  for  commercial  dem- 
onstration of  solar  heating  and  cooling. 
That  is  what  the  act  is  all  about.  We 
also  enacted  the  Omnibus  Soi&T  Energy 
Research,  Development,  and  Demorstra- 
tion  Act.  That  is  the  title  of  the  act.  It 
includes  all  solar-energj-  activities, 
everything,  and  gives  total  jurisdiction 
to  the  Energy  Research  and  Develop- 
ment Admlnistrati(Hi — ^not  to  any  other 
agency. 

We  also  created,  in  the  Nonnuclear 
Energy  Act,  we  assigned  various  respon- 
sibihties  to  various  agencies.  Including 
solar  research,  development,  and  demon- 
stration, exclusively  to  the  Energy  Re- 
search and  Devel(H)ment  Administration. 
Now.  last  week — or  maybe  the  week  be- 
fm-e  last,  but  very  recently — we  finished 
authorizing  on  this  floor  a  bill  for  the 
Energy  Research  and  Development  Ad- 
ministration, including  a  total  of  $345 
miUion.  for  solar-energy  research,  de- 
velopment, and  demonstraticm  in  all 
categories  of  solar-energy  research,  in- 
cluding these  various  authorizations  to- 
ward commercialization  that  have  been 
specifically  pointed  out  in  the  report  as- 
sociated with  this  bill. 

Now,  in  going  over  this  report — one 
must  be  fair  about  it— one  should  look  at 
the  TQwrt  and  say,  "Just  what  justifica- 
tion is  there  in  the  report,  what  justifica- 
Uoa  is  there  for  the  projects  In  the  re- 
port? Are  they  not  being  carried  out?" 

As  a  matter  of  fact,  we  have  gone  to  the 
Energy  Research  and  Development  Ad- 
ministration and  asked  them,  are  they 
carrying  out  these  projects.  The  simple 
fact  is  that  every  single  one  of  them  as 
listed  in  the  report  is  currently  being 
conducted  by  the  Energy  Research  and 
Development  Administration.  Under  the 
law.  of  course,  they  are  required  to.  We 
wrote  that  into  the  law  over  and  over 
again  requiring  them  to  cooperate  with 
other  Federal  agencies. 

Obviously,  the  Federal  Energy  Admin- 
istration has  one  responsibility,  and  that 
is  to  provide  public  Information;  and,  an- 
other responsibility,  which  is  to  provide 
Information  on  technologies  that  are 
commercially  available,  not  In  the  dem- 
onstration phase,  but  after  they  are  In 
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the  demMistration  phase,  just  as  they 
have  the  responsibility  to  provide  Infor- 
mation on  heat  pumps,  on  furnaces  and 
various  tjrpes  of  utilities  and  automobiles. 
That  is  part  of  their  responsibility.  But  it 
is  not  part  of  their  responsibility  to  carry 
out  demonstration  programs,  as  the 
gentleman  from  New  York  would  have 
under  this  amendment. 

Under  solar  energy  accelerated  com- 
mercialization, they  are  at  work  today 
with  plans  with  various  agencies  and 
with  various  States,  carrying  out  these 
projects. 

Under  solar  energy  Government  build- 
ings project,  they  are  working  at  the 
present  time  imder  the  direction  of  our 
committee. 

Under  solar  energy  heating  and  cool- 
ing commercialization,  they  have  just 
completed  awarding  some  $7  million  at 
34  projects  across  the  country  for  the 
commercial  application  of  solar  energy 
for  nonresidential  buildings. 

Under  the  Southwest  project,  specifi- 
cally spelled  out  in  the  report,  they  are 
working  now  on  this  project  and  are 
about  ready  to  improve  it. 

Under  State  solar  energy  conunercial- 
ization  plans,  they  are  working  with 
States. 

Under  solar  electric  and  fuel  projects, 
they  have  a  number  of  projects  going  at 
the  present  time. 

Under  education  and  workshops,  they 
have  had  scores  of  workshops  all  over  the 
cotmtry  with  universities  and  other  agen- 
cies. 

And  under  economic,  legal,  environ- 
mental, and  institutional  problems,  we 
have  $500,000  worth  of  programs  already 
underway  at  the  direction  of  our  com- 
mittee in  these  areas. 

This  amendment  simply  makes  mis- 
chief. One  of  the  serious  problems  is  that 
the  provisions  of  the  bill,  as  included  by 
the  gentleman  from  New  York,  simply 
make  mischief,  not  only  for  the  execu- 
tive branch,  but  for  the  Congress  and  for 
the  people  of  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washinerton  has  expired. 

(By  unanimous  consent,  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCORMACK.  Mr.  Chairman,  in 
the  first  place,  the  provisions  of  the  bill, 
as  would  be  stricken  by  the  amendment, 
are  simply  making  mischief.  Tliey  are 
providing  overlapping,  duplicating,  com- 
peting activities  within  the  executive 
branch.  They  are  blatant  attempts  to 
steal  jurisdiction  from  one  conunittee  by 
another  committee.  That  is  what  this 
amendment  would  do. 

These  amendments  were  never  cleared 
by  the  siibcommittee.  They  were  tacked 
on  at  the  last  minute,  after  Members  of 
the  House  had  already  approved  $345 
million.  Then  the  gentleman  from  New 
York  went  and  stuffed  these  on,  at  the 
last  minute,  in  the  full  committee.  I  think 
that  is  the  sort  of  thing  that  should  be 
rejected.  I  think  the  amendment  offered 
by  the  gentleman  from  Ohio  should  be 
supported,  and  I  ask  the  Members  to 
support  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.    STAGGERS.    Mr.    Chairman,    I 


move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  hope  I  can  set  the 
record  straight,  having  been  here  when 
the  Committee  on  Science  and  Astro- 
nautics— later  the  Committee  on  Science 
and  Technology — was  organized  and 
having  been  in  on  part  of  the  under- 
standing that  existed  between  the  chair- 
man of  that  committee  at  that  time,  the 
gentleman  from  California,  Mr.  George 
Miller,  and  the  gentleman  from 
Arkansas,  Mr.  Oren  Harris,  who  was  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce.  I  believe 
it  was  with  the  consent  of  the  Parlia- 
mentarian at  that  time  as  to  what  the 
powers  of  the  two  committees  would  be. 

When  I  became  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  gentleman  from  California 
(Mr.  Miller)  came  to  me  to  reiterate 
what  I  thought  was  the  proposition  that 
the  Committee  on  Science  and  Astro- 
nautics would  deal  only  with  research 
and  development  and  not  get  into  "com- 
mercialization" in  any  field.  This  is  what 
I  have  understood  when  the  gentleman 
from  California  (Mr.  Miller)  and  the 
gentleman  from  Arkansas  (Mr.  Harris) 
had  their  understanding,  and  it  was  with 
the  Parliamentarian  at  that  time. 

I  can  remember  one  very  particular 
case  in  which  one  member  of  his  com- 
mittee wanted  to  take  on  a  commercial- 
ization program,  and  I  said  something  to 
Mr.  Miller  about  it.  He  said,  "He  is  com- 
pletely wrong."  This  was  in  reference  to 
one  of  the  top  members  of  the  committee 
at  the  time. 

He  said,  "He  is  completely  wrong,  and 
I  will  not  adhere  to  it."'  He  was  in  Cali- 
fornia at  the  time.  I  talked  to  him.  and 
he  called  the  gentleman  and  he  said, 
"You  stay  out  of  that  field,  because  that 
has  not  been  the  understanding  through 
the  years  between  the  two  committees 
and  between  the  committee  chaiiTnen 
and  their  organizations." 

Mr.  Chairman,  if  my  good  friend,  the 
gentleman  from  Texas,  wants  me  to 
yield,  I  will  yield  to  him. 

Mr.  TEAGUE.  Yes.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STA<3GERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  is  the 
gentleman  aware  that  a  bill  from  the 
Committee  on  Science  and  Technology 
has  just  been  considered?  The  gentle- 
man from  New  York  sat  and  listened 
to  every  word  of  that,  and  he  knows  this 
is  true.  We  went  through  the  bill  and 
took  out  the  word  "commercial"  in,  I 
think,  about  25  different  places  because 
we  wanted  to  be  sure  nobody  could  say 
w^e  were  getting  into  the  field  of  com- 
mercialization on  fuel.  And  that  still 
remains  the  case. 

But  this  is  not  what  we  are  doing  here. 
We  are  duplicating  here  what  has  al- 
ready been  done  in  our  conunittee, 
which  is  in  the  field  of  demonstration, 
and  that  is  still  in  the  research  field.  We 
are  not  going  to  get  into  the  commer- 
cialization of  this.  I  can  promise  the 
gentleman  that,  if  the  committee  chair- 


man has  any  power  to  take  it  out,  as 
he  did  In  this  case. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  ap- 
pear to  be  in  trouble  about  this,  because 
I  have  a  feeling  that  my  good  friend, 
the  gentleman  from  Texas  (Mr. 
Teague),  and  the  gentleman  from 
Washington  (Mr.  McCormack),  who 
spoke  earlier,  have  not  taken  the  trou- 
ble to  read  the  report.  I  would  like  my 
good  friend,  the  gentleman  from  Texas 
(Mr.  Teague).  to  imderstand  that  this 
is  not  an  attempt  to  get  into  research 
and  this  is  not  an  attempt  to  get  into 
development,  which  are  the  proper  Jur- 
isdictions of  the  Committee  on  Science 
and  Technology. 

Mr.  TEAGUE.  Right. 

Mr.  DINGELL.  But,  as  the  gentleman 
from  Texas  well  knows — and  I  hope  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) will  come  to  appreciate  this — 
there  is  no  authority  in  the  Committee 
on  Science  and  Technology  to  go  into 
commercial  appUcations. 

Mr.  TEAGUE.  Correct. 

Mr.  DINGELL.  So  we  have  very  care- 
fully stated  our  position  in  the  report, 
and  I  would  like  to  read  from  this  report 
for  the  benefit  of  my  good  friend,  the 
gentleman  from  Texas  (Mr.  Teague)  : 

In  no  sen.se  did  the  Committee  Intend  or 
desire  that  these  funds  be  used  to  further 
existing  or  proposed  research  and  develop- 
ment of  solar  energy  technology. 

The  language  of  the  report  imple- 
ments what  was  the  request  of  FEA  in 
its  original  budgetary  request  to  have 
authority  to  spend  money  for  commer- 
ciaUzatlon  of  now  existent  technology, 
and  that  is  our  purpose  here. 

Mr.  Chairman,  I  would  hope  that  the 
gentleman  from  Texas  (Mr.  Teague)  ,  for 
whom  I  have  great  affection  and  who 
has  been  my  friend  for  a  long  time, 
would  accept  my  word  on  this  point  and 
would  imderstand  the  purposes  of  the 
committee  and  would  also  understand 
what  the  language  of  the  bill  means, 
what  the  language  of  the  report  is,  and 
what  the  goals  that  are  set  out  here  are. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield  further  for  the  purpose 
of  asking  a  question? 

Mr.  STAGGERS.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Chau'man.  do  I  mi- 
derstand  correctly  that  this  language 
does  not  mean  that  the  Committee  on 
Interstate  and  Foreign  Commerce  is  say- 
ing that  FEA  should  not  go  into  devel- 
opment, demonsti'ation,  and  research, 
and  that  it  only  applies  to  commercial- 
ization? 

Mr.  STAGGERS.  The  gentleman  is 
correct.  And  I  beUeve  that  if  the  gen- 
tleman from  Ohio  (Mr.  Brown)  under- 
stood that,  he  would  withdraw  his 
amendment  that  is  now  pending,  because 
I  have  been  through  this  debate  over 
the  years. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STACJGERS.  I  yield  to  the  gentie- 
man  from  Michigan. 
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Mr.  DINGELL.  Mr.  Chairman,  again  I 
want  to  reiterate  to  my  friend,  the  gen- 
tleman from  Texas  (Mr.  TEACxre),  that 
we  are  not  trying  to  get  into  research 
and  development,  but  commercializa- 
tion applications  and  demonstrations  are 
clearly  within  the  functions  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  are  clearly  one  of  the  respon- 
sibiUties  of  FEA.  I  know  that  my  good 
friend,  the  gentleman  from  Texas,  simply 
misspoke  himself. 

The  CHAIRMAN,  "nie  time  of  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) has  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  imanimous  consent,  Mr.  Staggers  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  problem  here — and  it  is  one  that  only 
the  House  can  resolve — ^is  the  question  of 
what  is  commercialization  and  what  is 
demonstration.  It  seems  to  me  that  dem- 
onstration is  the  demonstration  of  a  re- 
searched and  developed  technology,  and 
that  that  is  properly  in  the  function  of 
ERDA. 

When  we  speak  of  commercialization, 
that  Is  the  question  of  whether  or  not 
the  private  sector  picks  up  a  project  and 
goes  ahead  and  deals  with  it,  and  the 
Committee  on  Interstate  and  Foreign 
Commerce  quite  properly  may  regulate 
it.  But  that  is  where  the  line  has  to  be 
drawn,  and  we  have  to  decide  whether 
we  are  in  a  demonstration  area,  which 
seems  to  me  to  be  clearly  within  ERDA. 
or  whether  we  as  the  Committee  on  lii- 
terstate  and  Foreign  Commerce  are  func- 
tioning in  our  regulatory  responsibilities 
to  regulate  the  development  of  that 
project  in  private  industry  and  hi  com- 
merce. 

That  Is  why  I  offered  the  amendment, 
because  the  $2.9  million  is  a  duplication 
of  what  is  now  t»eing  done  in  demonstra- 
tion projects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) has  expired. 

(On  request  of  1  r.  Ottinger  and  by 
unanimous  consent.  Mr.  Staggers  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGrGERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
difference  between  demonstration  and 
commercialization  it  seems  to  me,  is 
quite  clearly  defined.  Under  the  Solar 
Energy  Research  and  Demonstration 
Act.  we  have  a  number  of  demonstra- 
tions authorized;  they  are  conducted  un- 
der carefully  controlled  conditions  in 
which  data  are  gathered  to  try  to  ac- 
cumulate information  to  improve  the 
technology  in  the  future.  That  is  clearly 
a  demonstration  project  as  defined  by 
the  Committee  on  Science  and  Tech- 
nology in  its  authorization. 

What  we  are  talking  about  now  as  com- 
mercialization is  getting  existing  tech- 


nology into  general  use.  The  solar  ap- 
plications FEA  seeks  to  fund  are  not  data 
gathering  demonstrations — they  are  get- 
ting people  to  mse  existing  technology. 

There  are  afl,  the  present  time  2  mil- 
lion solar  hot-water  heaters  which  are 
being  used  in  Japan;  solar  energy  is  in 
use  all  over  New  Zealand,  and  all  over 
Israel.  We  would  like  to  see  solar  tech- 
nology that  which  is  presently  available 
put  into  use  in  the  United  States  today. 
That  is  what  this  provision  of  the  bill 
is  designed  to  accomplish.  I  hope  the 
amendment  will  be  defeated; 

Mr.  STAGGERS.  Mr.  Chairman,  I 
think,  under  the  circumstances,  that  the 
gentleman  from  Ohio  (Mr.  Brown) 
would  withdraw  his  amendment,  if  he 
wants  to  really  see  solar  energy  go  in 
this  coimtry. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  it  seems  to  me  that 
what  we  are  faced  with  here  is  the  fine 
line,  the  splitting  of  hairs.  Where  does 
the  authority  lie? 

Obviously,  we  get  ourselves  into  trouble 
when  we  create  legislation  that  dupli- 
cates effort.  If  we  are  going  to  solve  tliis 
energy  problem,  we  have  to  maximize 
our  effort.  It  does  not  do  ttiis  country 
or  this  Congress  any  good  to  promote  a 
duplication  of  effort  in  our  Government. 

Mr.  Chairman,  it  appears  to  me  that 
the  discussion  has  centered  around  re- 
search, development,  smd  danonstration. 
Who  should  be  responsible  for  demon- 
stration? How  about  commercialization? 

The  question  of  commercialization,  has 
not  been  satisfactorily  answered.  Should 
the  Government  get  into  funding  com- 
mercial-type projects? 

Obviously,  in  the  area  of  demonstra- 
tion, there  is  the  whole  program,  includ- 
ing research  and  development.  Tliis  is 
obvious  from  the  committee's  report.  In 
the  report  it  is  clear,  at  least  to  this 
Member,  that  when  they  talk  about  dem- 
onstration, by  its  very  nature,  it  includes 
certain  aspects  of  research  and  develop- 
ment. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  (jOLDWATER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
think  that  if  the  gentleman  in  the  well 
would  go  back  to  the  original  act,  he 
would  find  that  the  other  committee  has 
research  and  development  and  only 
demonstration  work  which  is  related 
thereto.  I  do  not  think  he  will  find  in 
there  any  reference  to  demonstration  of 
commercial  applications.  That  was  left 
actually  up  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  com- 
mercialization and  demonstration,  I  be- 
lieve. That  was  my  understanding  from 
the  original  talks  and  the  original  agree- 
ments at  the  time  when  they  were  made. 

Mr.  GOLDWATER.  That  may  or  may 
not  be  true,  but  as  a  consequence  of  the 
original  act,  the  Committee  on  Science 
and  Technology  has  reported  out  energy 
programs  calling  for  demonstration.  A 
precedent  has  been  established  here,  now 


and  for  the  future.  Now  should  we  not 
ask :  Why  have  PEA  do  part  of  this  solar 
energy  project  and  ERDA  do  another 
pact?  That  makes  no  sense  at  all. 

We  have  clearly  established  by  the 
organic  acts  that  ERDA  is  the  responsi- 
ble agency  for  research,  development, 
and  demonstration.  Even  with  respect 
to  commercialization,  why  split  that 
authority? 

Within  the  ERDA  authorization  and 
the  authorization  Ismguage,  they  are  di^ 
rected  to  work  with  other  agencies  of 
the  Government.  Why,  all  of  a  sudden, 
take  a  Uttle  away  from  ERDA  and  put 
it  over  into  FEA?  That  makes  no  sense 
at  all. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentlemEin  jrleld? 

Mr.  GOLDWATER.  I  yield  to  Uie 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
like  to  read  the  language  of  the  report, 
which  says  as  follows: 

In  no  sense  did  the  committee  intend  or 
desire  that  these  funds  be  used  to  further 
existing  or  proposed  research  and  develop- 
ment of  solar  energy  and  technology. 

Mr.  Chairman,  I  have  read  the  report 
about  getting  FEA  into  the  business  of 
doing  the  things  they  are  supposed  to. 
By  its  nature,  this  includes  research  and 
development.  To  some  degree,  there  has 
to  be  some  coordination.  We  cannot  just 
take  something  out  of  thin  air  and  say 
that  we  are  going  to  commercialize  it. 

There  has  got  to  be  some  research  and 
there  lias  got  to  be  some  development 
imder  these  programs,  leading  up  to  that 
commercialization.  If  it  is  not  mentioned 
in  the  report  it  is  implied. 

Mr.  GOLDWATER.  Does  the  gentle- 
man understand  the  difference  between 
development,  which  is  given  the  Com- 
mittee on  Science  and  Technology  and 
the  commercialization  application  which 
Ues  in  the  hands  of  Uie  Committee  on 
Interstate  and  Foreign  Commerce? 

Mr.  DINGELL.  I  do. 

Mr.  GOLDWATER.  I  think  that  if  the 
gentleman  were  thoroughly  f  amiUar  with 
the  original  bill  Uiat  was  passed  he  would 
clearly  understtmd  not  only  was  research 
and  development  in  EDRA's  area  of  ju- 
risdiction but  also  demonstration  as  well, 
leading  up  to  commercialization  with 
the  numerous  programs.  ERDA  does  pre- 
cisely that  what  the  gentleman  is  trying 
to  get  FEA  to  do. 

Mr.  Chairman,  I  have  a  lengthy  study 
prepared  by  our  staff  under  each  of  the 
topics  presented  in  the  committee  report 
and  in  the  language  of  the  bill  and  the 
study  clearly  demonstrates  that  EUDA 
is  precisely  doing  the  same  things  that 
you  are  asking  FEA  to  do. 

I  would  Uke  to  be  able  to  hJ^rt  that  in 
my  remarks  to  support  this  detennina- 
tion. 

The  comparison  between  proposed  FEA 

programs  and  that  already  in  effect  in 

ERDA— 

Solas  Enkbgt 

1.  solar  enescy  accelkratxd  commebciarjza- 
tion  technology  sxipport  and  utilization 
authorization  funiw 
The  EBDA  currently  has  several  projects 

studying  strategies  and  implementation  ap- 
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proacbes  Including  a  solar  electric  strategy 
underway  by  tlM  Aeroepec*  Corporation  and 
an  orenUl  solar  energy  strategy  and  Imple- 
mentation analysis  by  the  MITRE  Corpora- 
tion, 

A  $3M  program  plan  has  been  developed  to 
begin  In  FT  1977  under  ERDA  authoriza- 
tion, "mis  plan  (Till  include  projects  to  ex- 
amine strategies,  barriers,  and  Incentives 
that  will  be  useful  for  commercialisation 
planning  and  for  drafting  legislation  on 
soiar  energy  Incentives  and  redtictlou  of 
barriers  to  oommerclallzaUoQ. 

The  ERDA  has  developed  Memoranda  of 
Understanding  (MOXTs)  irtth  three  states  for 
Joint  partldpetioii  of  Federal  and  state  agen- 
cies in  de««loptng  programs  and  strategies 
for  Implementation  through  demonstration 
and  R&D  strategies  and  cooperation  in  in- 
formation dissemination.  The  tliree  present 
Memoranda  of  Understanding  are  with  the 
States  of  Arizona.  Hawaii,  and  California. 
Dlscusslona  are  underway  with  many  others. 

ERDA-23A  and  ERDA-49  Include  plans 
that  are  being  Implemented  to  develop  com- 
merclaUzation  and  R&D  strategy.  The  FT 
1976  Program  Approval  Docimient  includes 
projects  on  the  Southwest  project  and  state 
and  local  cooperative  projects. 

3.  SOLAa  XNXXCT  COVEBMMKNT  BUILDINGS  I«OJ- 
ECT      TUBUCAX.      APPUCATIONS      AUTHORIZING 

ruiros  Am)  txchitoloct  support  and  utili- 

ZATIOK    AtTTHOMZHro   I'UNOS 

The  KRDA  has  cooperative  agreements  with 
GSA,  DoD,  HUO  and  other  Federal  agencies 
to  develop  techniques  and  procedures  for  as- 
sessing and  implementing  solar  applications 
on  Federal  buildings. 

The  ERDA  has  an  ongoing,  expanding 
buildings  program  Involving  hardware  on 
buildings,  assessments  of  buildings,  stand- 
ards and  procedures,  hardware  speclflcatlons, 
life-cycle  costing  guidelines,  design  guide- 
lines, etc.  For  example, 

OSA  Federal  Office  Building,  Manchester, 
New  Hampshire  and  Saginaw,  Michigan. 

Dod  Battalion  Headquarters  Building  at 
Fort  Hood,  Texas  and  two  base  exchanges  at 
Klrtland  Air  Force  Base,  Albuquerque.  New 
Mexico  and  Randolph  Air  Force  Base  In 
Texas. 

Ttiere  are  approximately  10  other  Federal 
projects  underway. 

The  rr  1977  Federal  buildings  plan  Is  In 
the  approval  stage  and  Involves  jnrojects  that 
would  cumulatively  involve  about  one  mil- 
lion square  feet  of  collectors  in  systems. 

These  projects  are  leading  to  the  routine 
asseesment  and  implementation  as  appro- 
priate, on  all  Federal  buildings  through  the 
action  of  the  individual  agencies. 

3.  SOL.\a  XHOeCT  HEATING  AKD  COOUMC  COM- 
MXaCIAUZATIOK  THERMAL  APPLICATIONS  AU- 
THOaiZIMG   rUNOS 

The  EBDA  has  initiated  a  plan  that  is  in 
the  approval  stage  to  Implement  water  heat- 
ing systems  in  Department  of  Defense  resi- 
dential and  BOQ  areas.  This  program  is  ex- 
pected to  lead  to  about  500,000  square  feet 
of  installed  hot  water  systems  geograpiiically 
dispersed  over  the  United  States. 

The  ERDA  is  in  the  early  planning  stages 
for  a  larger  hot  water  applications  program 
for  general  domestic  and  commercial  uses. 
Early  emphasis  in  FY  19T7  is  being  consid- 
ered for  hoqrttal  hot  water  heating  systems, 
motels  and  laundromats. 

The  ERDA-23A  plan  is  being  Implemented 
with  three  million  dollar  incentives,  barriers 
plan  for  FY  1977  that  builds  on  the  previous 
13  projects  monitored  bv  ERDA  and  initiated 
by  NSP  In  FY  1975. 

The  ERDA-23A  program  plan  is  being  Im- 
plemented and  places  heavy  emphasis  on  all 
phases  ol  commercialization  including  over 
200  demonstrations  to  date,  large  numbers  of 
workshops,  state  meetings,  information  dis- 
semination, traveling  demonstrations  and 
exhibit*. 


4.  THE  SOUTHWXST  rSOJCCT  SOLAR  KLECTRIC 

auxHOKiziNo  roNss 
Tlie  KRDA  and  FEA  are  collaborating  In  a 
project  to  be  InitJatjirt  in  the  near  future  to 
develop  a  southwest  strategy  Including  many 
of  the  solar  energy  technologies  In  partic- 
ular, solar  thermal  and  photovoltalcs.  This 
project  Is  In  the  final  approval  stage. 

5.      BTAT«     80I.AR     KITEnOT     CCmCZCCIALIZATIOM 

FLAW Tl^CHNOLOCT     SUPPORT     RIW     XnTLBA- 

TION  ATTTHOalZINC  rUWDS 

ERDA  Leld  a  national  solar  energy  work- 
shop last  week  with  S7  states  and  territories 
represented  to  coordinate  commercialization 
tiirough  development  of  data  networlu  for 
solar  reiiource  data  (insulation)  and  solar 
heating  and  cooling  demonstration  projects. 

Workshop  sessions  covered  possible  state 
building  solar  energy  planning  and  pro- 
grams: state  and  ERDA  Joint  planning  and 
implementation  conoepts  directed  towards 
Improved  communications,  information  dis- 
aemlnation  at  the  grass  root  level  and  gen- 
eral commercialization  of  solar  energy. 

Memoranda  of  Understanding  have  been 
signed  by  ERDA  with  Artaoua,  Hawaii,  and 
in  negotiation  with  California.  These  are 
directed  towards  accelerated  commercializa- 
tion of  solar  energy  at  the  local  level. 

e.    SOL.IR   XLRCTRIC    AND    FUEL    PROJECTS SOLAS 

ELECTRIC    AUTHORIZING    FTWDS 

About  five  ERDA  regional  wind  resource 
and  applications  studies  are  underway  to 
evaluate  the  resources  and  potential  of  wind 
eneniy  systems. 

A  ERDA-sponsored  study  and  strategy  to 
implement  smaller  wind  energy  systems  (a 
few  kilowatts  to  several  himdred  kilowatts) 
for  farm  applications  is  underway  In  con- 
junction with  the  Department  of  Agricul- 
ture. 

A  workshop  to  Inform  utilities  of  wind 
system  potential  for  their  use  was  held 
more  than  one  year  ago  at  NASA-Lewts,  the 
ERDA  collaborator  in  implementing  wind 
energy  teohnnlogy  In  larger-scale  systems. 
Several  requests  for  propoeals  are  ctirrently 
active  to  Involve  utUttles  and  Indtwtry  In 
the  siting  and  demonstration  of  wind  energy 
systems. 

7.  DUCATIOir  AKS  WORKSHOPS  TBCHNOLOCT 
■UWOeT        AND        UTILnSATION        AOTRORIZmc 

Fuwne 

The  ERDA  has  conducted  about  20  work- 
shops and  exhibits  in  FY  1976  with  addi- 
tional workshops  planned  for  FY  1977.  Na- 
tional, regional  and  local  conferences  are 
supported  and  attended,  and  speeches  and 
papers  presented  as  appropriate. 

An  ERDA  solar  mobile  laboratory  had 
been  on  the  road  for  over  a  year  and  has 
visited  over  30  major  cities  to  date  and  will 
be  eoctlnned  in  FY  1977. 

The  Department  of  Ccwnmerce,  in  collabo- 
ration with  ERDA.  has  sponsored  the  de- 
velopment of  two  courses  in  solar  heating 
and  cooling,  being  given  at  the  Colorado 
State  University.  One  course  involves  design 
considerations  and  the  second  provides  in- 
stallatton  techniques.  The  results  of  Uie 
courses  will  be  disseminated  widely. 

A  large  solar  energy  and  energy  conserva- 
tion exhibit  has  been  Installed  on  the  Mall 
adjacent  to  the  Capitol  which  has  opera- 
tional solar  systems  on  display  plus  educa- 
tl(»ial  materials  available. 

8.  ECONOMIC,  LEGAL,  ENVTKOJfMENTAL  AND 
INSTITUTIONS  TECHNOLOCT  SUPPOST  AND 
UTILIZATION   AUrHOKIZINC    FUNDS 

Five  Studies  (approximately  $500,000) 
have  been  completed  or  will  hie  completed 
this  siunmer  relating  to  legal  conatraiuts  to 
the  commercialization  of  solar  energy.  These 
are  linked  to  additional  studies  In  the  same 
completion  posture  covering  Institutional 
aq>ects  such  as  utilities  rate  strnt'ttiTea,  In- 
centive policies  on  manufacturers  ^nd  the 
public.   A   major  environmental   assessment 


study  O500.000)  covering  aU  solar  technol- 
ogies will  be  completed  in  October,  1976. 

The  programmed  3  million  barrler.'lucen- 
tive  study  In  FY  1977  will  cover  capital 
formation  requirements,  fiscal  and  monetary 
investment  policies,  state  and  local  govern- 
ment Interfaces  as  to  state  codes,  and 
incentives.  A  major  policy  analyslB  of  solar 
commerclalizatiou  and  utilities  will  be 
conducted. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  fitHn  Callfomia  that 
the  gentleman  will  have  to  secure  that 
permission  in  the  House. 

Mr.  OOLDWATER,  I  thank  the 
Chaii'man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  recpiest  of  Mr.  McCosmack,  and 
by  unanimous  consent,  Mr.  Goldwark 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCORMACK.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Callfomia  (Mr.  Goldwater),  upon 
his  statement.  I  think  it  Is  a  terribly  im- 
portant one  so  that  we  do  understand 
that  ERDA  has  been  and  win  continue 
to  carry  out  research,  development  and 
demonstration.  But  dononstrating  a 
technology,  demonstrating  that  it  Is 
technologically  feasible,  and  under- 
standing what  its  current  jurisdictions 
are,  falls  in  the  Jurisdiction  of  ERDA. 
T^ien  if  there  is  a  technology  available, 
for  instance,  a  coal  gassiflcatlon  plant, 
we  get  a  demonstration  for  it  and  if  we 
do  demonstrate  that  it  works,  then  the 
commercialization  and  regulation  <rf  it 
would  fall  within  the  appropriate  Juris- 
diction of  the  C<Hnmlttee  on  Interstate 
and  Foreign  Commerce,  and,  if  appro- 
priate, the  Federal  ESiergy  Administra- 
tion. That  is  what  is  Important. 

I  think  we  should  understand  what 
demonstration  is.  It  is  not  commercial- 
ization. Demonstration  belongs  in  E31DA 
and  in  the  Jurisdiction  of  the  Committee 
on  Science  and  Technology. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr,  TEAGUE.  Mr.  Chairman,  the  gen- 
tleman from  California  Is  one  of  the 
most  active  members  of  the  Committee 
on  Science  and  Technology.  Would  the 
gentleman  from  California  comment  on 
how  much  discussion  and  how  much 
effort  our  committee  has  made  to  be 
sure  that  we  do  not  encroach  on  the 
jurisdiction  of  any  other  committee? 

Mr,  GOLDWATER.  Mr.  Chairman,  the 
gentleman  from  Texas  is  absolutely  right. 
There  has  been  a  tremendous  effort  made 
over  the  past  year  and  previous  years  to 
clearly  and  carefully  define  these  areas 
of  jurisdiction.  This  whole  subject  has 
been  discussed.  And  all  of  the  Members, 
including  my  good  friend  the  gentleman 
from  New  York  fMr.  OrrmGER)  who  has 
l)een  way  out  in  front  insofar  as  leader- 
ship in  this  whole  area  is  concerned, 
understand  that  we  have  explained  the 
desire  and  interest  of  not  proliferating 
this  whole  .solar  energj-  effort,  and  that 
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we  keep  it  together  in  one  program, 
whether  it  remains  in  commercialization, 
or  not,  or  research  and  development  and 
demonstration  and  commercialization, 
whatever,  it  should  be  under  one  agency 
head.  And  that  is  I  think  what  we  have 
tried  to  define.  That  has  been  the  pur- 
pose of  the  original  act.  And  yet  all  of  a 
sudden  now  we  have  this  great  diversion 
here  in  the  making. 

The  CHAIRMAN.  The  time  of  tiie 
gentleman  has  again  expired. 

(On  request  of  Mr.  Ottinger,  and  by 
imanimous  consent,  Mr.  Goldwater  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  from 
California  (Mr.  Goldwater)  that  he  has 
t)een  very  helpful  and  very  aggressive  In 
pushing  solar  energy  research,  develop- 
ment and  demonstration  within  the 
Committee  on  Science  and  Technology. 
We  have  worked  very  well  together  on 
this. 

I  think  demonstration  is  proper  in  the 
scientific  context,  demonstration  of  the 
various  technologies  and  gathering  data 
from  those  demonstrations  to  t>e  able  to 
improve  the  technology.  I  do  think, 
however,  there  is  no  duplication  once  you 
have  existing  technology,  as  there  is  at 
the  present  time  in  the  solar  energy  field, 
for  FEA  promotion  of  existing  tech- 
nology. That  is  what  we  are  trying  to  do 
with  the  committee  solar  and  conserva- 
tion provisions. 

Mr.  GOLDWATER.  In  the  pr(^x>sal 
offered  by  the  gentleman,  he  called  for 
solar  energy  in  Government  building 
projects.  Clearly  ERDA  has  cooperative 
agreements  with  GSA.  DOD,  HUD,  and 
other  Federal  agencies  to  develop  tech- 
niques for  assessing  and  implementing 
the  solar,  application  to  Federal  build- 
ings, clearly  a  duplication  of  all  the  gen- 
tleman is  calling  for,  if  FEA  should  get 
involved. 

I  support  the  gentleman's  effort  to  ac- 
celerate and  really  develop  this  solar  en- 
ergy, but  really  let  us  keep  it  in  one  area. 
Let  us  keep  it  in  one  agency.  Let  us  not 
proliferate  and  duplicate.  Let  us  put  all 
of  our  energies  and  money  together  and 
put  them  in  one  stgency  and  make  sure 
that  we  control  it  ard  that  it  is  a  target. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  think  it  might  be  said  that  the  report 
literally  lists  the  areas  in  which  FEA  is 
to  use  this  solar  money.  In  all  eight  areas 
of  ERDA  demonstration  programs  are 
already  operating.  One  wonders  why  the 
report  would  do  that  except  for  this  issue 
which  is  clearly  a  jurisdictional  battle 
between  the  two  committees,  and  the 
question  of  whether  or  not  we  want  FEA 
to  duplicate  ERDA  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
urge  passage  of  this  amendment. 


Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  gotten  rather 
far  afield,  I  think,  in  our  discussions  of 
this  matter.  It  seems  that  for  some  rea- 
son or  another  there  is  a  jurisdictional 
fuss  developing  here  on  the  floor.  My 
colleague,  the  gentleman  from  Texas 
(Mr.  Teague),  has  pointed  out  that  his 
committee  has  very  carefully  sought  to 
avoid  jurisdlctionad  conflicts  with  our 
committee.  I  can  understand  the  gentle- 
man from  Texas.  Ete  is  a  man  of  his 
word  and  is  a  valuable  Member  of  this 
body.  I  have  great  respect  and  affecti(m 
for  him.  He  has  l}eai  one  of  my  friends 
for  years. 

We  have  here  an  area  with  some  murk- 
iness  with  regard  to  jurisdictioa.  Mr. 
CThairman,  I  think  it  is  time  we  recog- 
nize we  are  probably  going  to  continue 
to  have  some  jurisdictional  problems.  I 
do  not  necessarily  see  that  demonstra- 
tion goes  into  the  commercial  field.  Some 
of  the  members  of  the  Committee  on 
Science  and  Technology  think  that  it 
does.  I  am  prepared  to  live  by  the  rulings 
of  the  Parliamentarian  smd  the  rulings 
of  the  Speaker  on  that  particular  point. 

Just  recently  the  Speaker  referred  a 
bill  to  the  Commerce  Citemmittee  with 
regard  to  synthetic  fuels  under  tiie  se- 
quential referral  mechanism,  and  re- 
ferred it  also  to  the  Committee  on  Bank- 
ing, CTurroicy  and  Housing.  It  is  not  our 
intention  to  intrude  into  the  jurisdic- 
tion of  the  gentleman  from  Texas  or  his 
committee.  As  a  matter  of  fact,  it  should 
be  pointed  out  that  this  sequential 
referral  occurred  even  after  the  gentle- 
man had  stricken  the  word  "commer- 
cialization" because  of  the  context  of 
the  bill  and  because  of  the  broad  sweep 
of  the  language  which  carried  into  com- 
mercial application  something  which  I 
think  may  have  been  unwise  or  perhaps 
unfortunate;  I  am  not  sure. 

In  any  event,  I  think  the  discussion 
of  jurisdictional  bounds  has  gone  about 
as  far  as  the  body  needs.  I  think  it  should 
be  very  clear  that  the  language  of  the 
report  sets  out  clearly  that  FELA  is  not 
to  engage  in  research  but  is  to  see  to  it 
that  existing  technology  is  commercially 
applied.  That  seems  to  distress  my 
friend,  the  gentleman  from  Washing- 
ton, but  I  guess  maybe  after  he  has  read 
the  rules  he  will  come  to  a  better  appre- 
ciation of  the  bounds  and  responsibili- 
ties of  hL"  committee.  I  am  sure  it  satis- 
fies my  friend,  the  gentleman  from 
Texas,  who  is  a  man  of  great  perception. 

I  would  point  out  to  my  colleagues  if 
they  would  look  at  where  there  is  need, 
they  would  see  there  is  need  for  com- 
mercialization. I  do  not  want  to  tell  the 
gentleman  from  Texas  what  is  needed  in 
the  way  of  research.  If  more  research  is 
needed,  I  am  sure  he  will  tell  us  and  it 
will  be  authorized  by  his  committee.  But 
for  the  moment  I  think  that  there  is  a 
great  payout  now  in  taking  existing 
technology  off  the  shelf  and  seeing  that 
it  is  applied  properly.  It  is  my  hope  that 
for  that  reason  the  amendment  will  be 
voted  down,  the  action  of  the  committee 
will  be  supported,  and  that  we  will  be 
able  to  try  and  get  ourselves  to  the  stage 
of  energy  sufliciency  through  the  aM>li- 


cation  of  technology  that  is  developed 
with  encouragement  by  the  committee 
of  the  gentleman  from  Texas,  With  those 
words,  Mr.  Chairman,  I  oppose  tiie 
amendment  offered  by  the  gentleman 
from  Ohio.  I  hope  ttiat  it  is  rejected. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  urge  the  defeat  of  H.M.  12169,  which 
would  extend  the  Federal  Energy  Ad- 
ministration for  an  additional  3  years. ' 
This  agency  is  not  serving  a  useful  pur- 
pose. It  should  be  allowed  to  expire. 

Ttie  FEA  was  created  as  a  response  to 
the  energy  crisis  resulting  from  the  Arab 
oil  embargo.  After  more  than  2  years  of 
operation  its  performance  can  only  be 
described  as  lackluster.  It  has  done  little 
to  help  solve  our  energy  problems  while 
oigaging  in  a  massive  bureaucratic 
buildup. 

Look  at  the  situation  in  1973.  At  that 
time  we  were  importing  30  percent  of  our 
petroleum  needs.  Now,  however,  we  are 
importing  50  percent.  So  much  for  those 
who  thought  the  FEA  would  help  pro- 
mote energy  independence.  Instead,  it 
has  spent  its  time  spreading  the  shortage 
around  rather  than  curing  the  shortage.  - 
Instead,  it  has  spent  its  time  devising 
redtape  and  iiaperwork  that  only  worsens 
the  problon. 

What  the  FEA  has  been  successful  in 
is  building  a  large  bureaucracy.  The 
growth  of  that  bureaucracy  has  t>een 
staggering.  In  2  short  years  it  has  ex- 
panded from  a  borrowed  staff  to  3,400 
employees.  Approval  of  the  bill  as  drafted 
by  the  committee  would  add  yet  another 
700  employees  to  the  Federal  rolls. 

A  striking  aspect  of  this  bureaucracy 
is  the  amount  of  personnel  and  money 
devoted  to  public  relations.  Fully  112  peo- 
ple are  employed  in  the  press  office.  The" 
cost  of  this  operation  alone  is  approxi- 
mately $3.5  million.  Such  a  high  price 
tag  for  public  relations  and  self -promo- 
tion is  hard  to  justify. 

Also  striking  is  the  fact  that  37  bu- 
reaucrats in  the  FEA  are  receiving  a^ 
salary  of  $37,800  or  more.  The  average 
employee's  salary  is  $19,026,  which  makes 
it  the  highest  of  any  Federal  agency. 
With  so  many  Americans  struggling  to 
make  ends  meet  the  high  salaries  paid  to 
FEA  bureaucrats  seem  imwarranted. 

The  citizens  of  this  country  are  tired 
of  subsidizing  thousands  of  unneeded 
Washington,  D.C.,  bureaucrats.  They  are 
tired  of  having  their  tax  dollars  used  to 
finance  tiie  operations  of  Federal  agen- 
cies that  do  httle  to  help  them. 

Today  we  have  an  opportimity  to 
fintdly  end  one  agency.  We  should  not 
miss  the  chance. 

I  want  to  stress  that  allowing  the  Fed- 
eral Energy  Administration  to  expire  is 
not  a  move  against  energy  independence. 
It  is  an  attempt  to  get  Congress  to  focus 
its  attention  on  our  real  energy  needs.- 
The  money  now  being  poured  into  bu- 
reaucrats' salaries  would  be  far  better 
spent  on  energy  research  and  develop- 
ment. The  hundreds  of  millions  of  dol- 
lars now  being  wasted  in  running  the 
FEA  should  be  utilized  in  solving  our 
energy  shortage. 
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In  this  regard  I  think  It  Is  useful  to 
note  the  comments  made  by  Secretary  of 
the  Treasury  William  Simon,  the  first 
Administrator  o/  the  FEA.  Simon  has 
stated  his  support  for  terminating  the 
FEA.  According  to  Simon : 

TouY»  looiang  »t  a  potential  monster.  It's 
an  outrage,  rd  abolish  the  agency  and  clooe 
Its  doors  tomorrow. 

I  urge  that  we  follow  the  advice  of 
Mr.  Simon  and  let  the  Federal  ESiergy 
Administration  expire. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown>  . 

The  question  was  taken ;  and  on  a  dis- 
vision  (demanded  by  Mr.  Bkcwk  of 
Ohio),  there  were — ayes  46.  noes  9. 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Sixty-four  Memt>ers  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXHT.  he  will  vacate  pro- 
ceeding's under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  recoid  their  presence  by 
electronic  device. 

The  call  was  taken  by  ejectronic  de- 
vice. I. 

QVOZVit     CALL     VACAk-EO 

The  CHAIRMAN.  One  hindred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIir.  clause  2,  furtlier  pro- 
ceedings under  the  call  shall  be  consid- 
ered vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  CHAIRMAN.  The  pending  business 
is  the  demand  by  the  gentleman  from 
Michigan  (Mr.  Dincell*  for  a  recorded 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

A.MENDMENT    OFFEBED    BV    MS.    BROWN    OF   OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bbown  of  Ohio: 
Page  7,  line  10,  strike  out  •»49i>61.000'  and 
Insert  In  lieu  thereof    •*12,59fi,000'. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  amendment  would  delete  from  the 
bill  $37.4  miihon  that  was  added  at  the 
full  committee  level  for  the  Office  of 
Conservation  and  Environment,  This  is 
a  $37-mimon  increase  above  the  Presi- 
dential budget  request  and  will  give 
that  Office  a  funxiing  level  of  more  tlum 
twice  that  in  fiscal  year  1976.  No  pro- 
grammatic justification  for  such  an  in- 
crease was  provided  by  the  amendment's 
author  at  that  time.  Since  then,  the  FEA 
has  provided  a  tentative  lists  of  projects 
that  will  receive  funding  should  the 
money  be  authorized  and  appropriated. 
Some  of  these  duplicate  programs  al- 
ready in  erintmce  ^ERDA  or  provide 
for  peoentas  that  would  be  established 
under  other  toglalatkxi,  such  as  the 
thermal  efflciency  standards  program 
that  H.R.  8«50  would  provide  for  as  welL 


However  worthwhQe  some  of  these  pro- 
grams may  be,  there  was  no  testimony 
or  oversl^t  during  lieartngs  on  this 
legislation  as  to  the  need  for  these  pro- 
grams to  be  funded  at  the  levels  sug- 
gested or  as  to  the  amount  of  energy  ex- 
pected to  be  conserved.  No  cost-effec- 
tiveness analysis  was  provided  by  FEA, 
and  therefore,  we  do  not  know  whether 
these  programs,  or  perhaps  others,  are 
the  most  deserving  of  funding  op  to  $37 
miUion. 

While  conservation  is  an  important  as- 
pect in  our  Nation's  efforts  to  achieve 
raiergy  independence,  blanket  authoriza- 
titms  not  tied  to  specific  programs  pro- 
vide room  for  misallocation  and  Inef- 
ficient use  of  ftmds.  Such  a  free  rein  on 
funding  is  not  a  g(xxl  way  to  legislate, 
and  there  is  nothing  to  stop  FEA  from 
changing  the  programs  to  be  funded. 

The  need  for  these  additk>nal  author- 
izations has  not  been  demonstrated,  and 
I  urge  your  support  for  my  amendment 
to  delete  them  f  nnn  this  bill. 

Mr.  Chairman,  I  would  just  point  out 
one  other  thing,  and  that  is  that  within 
our  budget  procedure  in  the  Congress 
the  detail  of  that  procedure  does  not 
give  an  answer  to  the  question  of 
whether  or  not  we  are  over  the  budget 
by  this  increase  of  $37  million.  We  Just 
simply  do  not  know,  because  our  budget 
procedure  is  only  broadly  gaged,  related 
to  program  areas  and  not  specific  bills. 

So  what  can  be  said  too  casually  is 
that  we  wUl  reduce  from  some  other 
area  tlie  $37  million  in  order  not  to  go 
over  the  budget.  Well,  I  would  like  to 
know  whsre  it  is  that  we  are  going  to 
reduce  this  $37  million.  It  simply  is  not 
provided  for  in  any  of  the  discussion  on 
this  $37  million  authorization. 

On  the  contrary,  the  President's 
budget  very  clearly  spells  out  how  the 
$12  million  that  he  requests  will  be 
used,  and  it  also  very  clearly  spells  out, 
therefore,  that  an  additional  $37  mil- 
lion would  then  be  just  that  much  over 
the  budget 

Mr.  Chairman,  I  urge  the  adoption 
of  this  amendment  to  save  us  $37  mil- 
lion and  to  prohibit  PEA  from  getting 
this  additional  money  without  any  pro- 
gram in  mind  from  either  the  committee 
or  the  Congress  or  FEA  as  to  how  the 
money  should  be  spent.  It  is  just  a  free 
gift  of  an  additional  $37  million  of  the 
taxpayers'  hard-earned  money  so  that 
FELA  can  have  a  little  more  money  to 
throw  around  on  their  projects  that  are 
labeled,  "conservation." 

Mr.  WTRTH.  Mr.  Chaimian,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
in  the  full  committee  came  following  the 
inability  of  the  administration,  particu- 
larly the  OflBce  of  Management  and 
Budget,  to  iJTOvide  to  the  committee  a 
clear  justification  for  why  OMB  had  cut 
back  very  sharply  on  the  request  for 
conservation  funds  made  by  the  FEA.  It 
was  the  feeling  of  a  signlflcsmt  majority 
of  the  full  committee,  after  we  had  not 
been  able  to  get  the  information  from 
OMB,  that  it  was  appropriate  for  us  to 
go  along  with  the  request  originally  made 
by  the  FEA  for  conservation  and  not  the 


hark  job  done  by  the  OMB  against  that 
budget. 

I  believe  most  Members  in  this  body 
are  well  aware  of  the  extraordinary  need 
in  the  United  States  for  energy  conser- 
vation. We  are  looking  at  a  situation  In 
which  our  demand  for  energy  has  in- 
creased very  significantly  over  the  last  5 
years.  Our  demand  for  oil  pr<xiucts  in 
particular  is  now  above  preembargo 
levels. 

So  any  so^ument  that  might  be  made 
that  conservation  is  not  important  or  is 
a  boondoggle  or  is  just  the  spending  of 
another  $37  million  misses,  it  seems  to 
rae,  the  importance  of  conservation  in 
1976  and  from  here  on  out. 

Finally,  when  it  is  pointed  out  that  "no 
cost  effectiveness  studies  have  been 
done,"  I  would  state  that  a  number  of 
these  were  provided  to  members  of  the 
committee  by  Roger  Sant,  then  the  Ad- 
ministrator of  the  Conservation  OCQce  to 
the  FEA.  pointing  out  that  dollars  to- 
vested  in  the  area  of  conservation,  spe- 
cifically to  such  areas  as  van  pooling, 
thermal  standards,  and  so  on,  provide  a 
cost  return  to  the  taxpayer  much  in  ex- 
cess of  any  dollars  that  might  be  spent 
on  the  other  side  of  the  equation  which 
has  effects  on  the  supply  side. 

I  believe,  Mr.  Chairman,  very  clearly 
that  to  follow  the  lnt«it  of  the  full  com- 
mittee, after  the  inability  of  OMB  to 
provide  information  to  the  subcommit- 
tee, to  tocrease  the  amount  of  money 
back  to  the  levels  requested  by  FEA  is 
probably  as  good  an  investment  in  energy 
as  any  we  could  make  to  this  country. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  support  of  the 
amendment 

Mr.  Chairman.  I  want  to  go  on  record 
as  bemg  in  strong  support  of  the  amend- 
ment of  the  gentleman  frpm  Ohio  (Mr. 
Brown)  to  striking  this  additional  $37 
miUion  from  the  authorization  bill  for 
the  Federal  Energy  Administration  for 
an  energy-conservation  program;  but  I 
want  it  clearly  ui:der.5tood  why  I  am 
doing  this. 

Fundamentally,  the  reason  is  because 
this  House,  in  authoriztog  for  the  Energy 
Research  and  IJevelopment  Admtoistra- 
tion  just  2  we^s  ago— In  HR.  13350— 
provided  a  total  of  $202  5  million  for  en- 
ergy conservation,  specifically  line-item- 
tog  end-use  conservation,  and  calltog  for 
an  Energy  Conservation  Extension  Serv- 
ice to  help  the  people  of  this  coimtiy 
underetand  what  we  shotild  be  dotog  to 
save  energy. 

The  $202  million  that  was  authorized 
in  the  Committee  on  Science  and  Tech- 
nology bill,  and  which  was  approved  on 
this  floor  just  2  weeks  ago  was  69  per- 
cent over  the  admtoistration's  request 
and  171  percent  over  the  fiscal  year  1976 
appropriated  figure  for  energy  conserva- 
tion. 

Mr.  Chairman,  almost  three  times  what 
we  actually  are  spending  this  year  has 
already  been  authorlaed  by  this  House 
for  fiscal  year  1977,  by  the  ERDA.  There- 
fore, what  we  have  here  agato  Is  a  Ju- 
risdictional question,  not  so  much  a  Ju- 
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nsdictional  question  between  the  two 
committees,  because  we  recognisse  the 
role  of  the  Committee  on  Interstate  and 
Foreign  Commerce  to  funding  the  Fed- 
eral Energy  A(toiinistration,  and  not  be- 
cause we  do  not  believe  to  a  conserva- 
tion program;  but  fundamentally,  this 
question:  What  agency  to  the  Adminls- 
traticm  is  going  to  carry  out  the  program 
of  inf  ormtog  the  public  as  to  how  to  con- 
serve energj? 

The  administration  has  fumbled  this 
issue. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  can  the 
gentleman  to  the  well  tell  me  what  all 
this  has  to  do  with  research  and  develop- 
ment imder  the  Jurisdiction  of  his 
committee? 

Mr.  McCORMACK.  This  is  not  the 
only  responsibiUty  of  the  Committee  on 
Science  and  Technology,  nor  the  ERDA. 

Mr.  DINGELL.  Then  this  is  not  exclu- 
sive withto  the  Jurisdiction  of  that  com- 
mittee, as  the  record  clearly  shows.  If 
the  gentleman  will  yield  further,  will  the 
gentleman  then  tell  me  what  it  has  to  do 
with  the  jurisdiction  of  ERDA  over  re- 
search and  development? 

Mr.  McCORMACK.  Yes;  I  think  it  is 
completely  appropriate.  Just  as  to  the 
case  of  the  Department  of  Agriculture, 
the  organization  that  carries  out  the  re- 
search and  development  then  provides 
that  Information  to  the  general  public,  as 
to  the  case  of  the  Agriculture  Extension 
Service,  which  is  a  perfect  model.  It  is 
the  model  the  ERDA  will  be  following. 

Mr.  Chairman,  I  would  like  to  read 
from  the  report  of  the  Subcommittee  on 
Interior  of  the  Committee  on  Appropria- 
tlCMSs.  which  handles  energy  conserva- 
tion. At  that  hearing,  the  gentleman 
from  nitoois  (Mr.  Tates)  ,  who  was  deal- 
ing with  this  subject  just  a  few  days  ago, 
said  this : 

It  Is  quite  i^parent  then  that  FEA  and 
ERDA  are  headed  on  a  collision  course  as  to 
who  Is  best  suited  to  market  both  the  near- 
and  long-term  solutions  being  sought  in  the 
energy  conservation  area. 

Another  thing  the  gentteman  said  Is 
this: 

Public  and  private  energy  conservation- 
ists contacted  by  the  Investigative  staff 
throughout  the  United  States  unanlnoously 
opted  for  having  the  technology  transfer  or 
marketing  performed  by  the  developing  agen- 
cy. In  this  case  ERDA. 

Mr.  Chairman,  the  House  has  already 
authorized  the  funds  that  will  be  deleted 
by  this  amendment  The  ERDA  bill  has 
been  passed  by  the  House.  It  carries  with 
it  $202  million  for  energy -conservation 
programs,  mcludmg  end-use  energy  c<m- 
servation,  public  information,  and  an 
energy  Conservation  Extension  Service. 
Tills  is  to  existence  today. 

Mr.  Chairman,  what  we  have  here  be- 
fore us  to  this  bill  is  an  attonpt  to  go  $37 
million  over  the  admtoistratlon  request 
to  order  to  duplicate  a  program  that  has 
already  been  funded. 

I  want  to  suggest  to  the  Members  that 
the  positlan  of  the  Committee  on  Science 
and  Technology  in  fundtog  this  is  com- 


pletely to  concert  with  the  position  of 
the  appr<H>riating  suboonunlttee  which, 
again,  asked  to  put  the  money  Into 
ERDA. 

Therefore.  Mr.  Chairman,  I  recom< 
mend  that  this  amendmoit.  too.  be 
adopted. 

Mr.  MOSS.  Mr.  Chairmait.  I  move  to 
strike  the  requisite  number  <tf  words. 

Mr.  Chairman,  I  want  to  make  it  very 
clear  that  this  is  not  to  any  seos/t  a  du- 
pUcati<»i.  The  goitleman  from  Washing- 
ton (Mr.  McCoRKACK)  who  is  dillgaitly 
watchlxig  his  Committee  on  Science  and 
Technology,  lets  his  enthusiasm  to  safe- 
guard his  Jurisdiction  run  away  with  his 
good  judgment,  if  good  it  be. 

The  Energy  Conservation  Act  which 
became  law  last  December  places  upon 
the  Federal  Energy  Administration  a 
whole  series  of  energy  conservation  re- 
sponsibilities. 

The  budget  as  it  came  to  us  was  de- 
ficient to  providtog  enough  money  to 
permit  the  agency  to  carry  out  the  func- 
tions totended  when  the  EInergy  Con- 
servation Act  was  adopted. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the  gen- 
tleman from  Washtogt(m  (Mr.  lILcCot.- 
mack)  ,  has  great  enthusi£ism  but  he  does 
not  have  much  awareness  of  the  basic 
statutes  that  are  tovolved  here. 

Under  the  Federal  Energy  Administra- 
tion Act  of  1974,  we  find  to  the  Declara- 
tion of  Purpose : 

The  Congress  hereby  declares  that  the  gen- 
eral welfare  and  the  common  defense  and 
security  require  positive  and  effective  action 
to  conserve  scarce  energy  supplies. 

That  Is  a  mandate  that  is  imposed  by 
the  Congress  on  PEA  and  the  Adminis- 
trator of  FEA,  not  upon  ERDA,  and  long 
before  the  creation  of  ERDA. 

Now,  the  EPCA,  the  Act  to  which  the 
gentleman  from  California  (Mr.  Moss) , 
has  just  referred,  says: 

The  Administrator  shall  establish  and 
carry  out  a  responsible  public  education 
program — 

(A)  To  extcourage  Energy  conservation  and 
energy  eCBclency:  . . . 

That  is  a  very  clear  mandate  which 
has  been  imposed  upon  him  and  which 
has  been  ad(H>ted  by  the  House  it  sets 
the  tone  for  our  national  energy  poUcy. 

Without  the  money  which  was  author- 
ized here  and  which  would  be  stricken 
by  this  amendment.  It  is  highly  doubtful 
that  the  Administrator  would  have  the 
capability  to  carry  out  those  two  policies. 

Mr.  MOSS.  Mr.  Chairman,  I  would  like 
to  say  to  the  Members  of  the  House  who 
are  tired,  as  I  am,  of  hearing  that  we  to 
the  Congress  have  not  done  anything  to 
meet  the  energy  crisis,  that  we  did  a 
great  deal  to  the  Energy  Conservation 
Act 

This  is  now  an  opportunity  for  this 
House  to  implement  it  through  appro- 
priate levels  of  fimdlng.  The  law  is 
there.  If  we  Implement  It,  we  can  reaUxe 
significant  savings  as  a  result  of  bona 
fide  conservation  measures. 

They  are  set  forth  to  great  detafl  to 


Public  Law  94-163.  which  was  enacted  on 
the  22d  day  of  Deconber,  last  year. 

Mr.  BROWN  of  Qtok>.  Mr.  Chairman. 
would  the  gentleman  yield? 

Mr.  liOfia  I  yidd  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  toquire  of  the  gentleman  f  rcnn 
California,  am  I  not  correct  to  think- 
ing— and  the  gentleman  was  with  me  on 
the  conference  committee — that  to  the 
EPCA  legislation  to  which  the  gentleman 
referred,  that  the  State  conservation 
intigrams  to  which  the  gentleman  made 
reference,  are  authorized  for  to  that 
leglslaticm?  In  other  words,  that  this 
legislation  does  not  go  to  that?  That 
legislation  authorized  $50  million  for 
those  programs  did  It  not? 

Mr.  MOSS.  This  is  the  authorization 
for  the  cnmtog  fiscal  year. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Michigan, 

Mr.  DINCSELL.  Mr.  Chairman,  that 
$50  million  is  to  go  to  the  States,  that  is  a 
totally  different  program  than  that 
which  we  have  before  as.  Iliat  $50  mll- 
Uon  goes  In  grants  to  the  States  to  en- 
courage the  States  to  implement  pro- 
grams that  would  encourage  the  con- 
servation of  energy.  It  does  not  go  to  the 
type  of  programs  to  which  the  legislation 
now  before  us  directs  itself. 

Mr.  MOSS.  I  think  the  important  potot 
to  recognize  is  that  it  is  to  make  certato 
that  the  States  with  energy  conservation 
programs  act. 

I  can  tell,  as  (me  of  the  very  active  par- 
ticipants to  the  Congress  with  the  gen- 
tleman from  Ohio,  that  here  to  the  Dis- 
trict of  Columbia  we  have  not  even  a 
minimal  program  of  energy  conservation. 
It  is  necessary  that  we  fund  the  agency 
that  has  the  Jurisdiction  over  those  pro- 
grams to  see  that  they  are  filed  and  that 
they  do  meet  at  least  the  miTtlmiim 
standards  Q>elled  out 

The  (JEIAIRMAN.  The  time  of  the  gen- 
Uttnan  has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  4  additional  mto- 
utes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  MOSS.  I  Meld  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman tot  yielding. 

I  am  Just  trying  to  clarify  what  the 
record  Is  here,  and  I  think  that  the  rec- 
ord is  that  the  $12  million  provided  by 
the  subcommittee,  provided  by  the  OflSce 
of  Managemeit  and  Budget,  without  the 
$37  million  provides  the  fun(Js  for  the 
national  "FEA.  conservation  effwt.  We 
Just  cut  out  $200,000  for  the  promotion 
of  that,  but  the  $50  million  Is  for  the 
fimction  of  those  State  programs  once 
they  are  devised.  Is  that  not  correct? 

Mr.  MOSS.  I  am  not  talking  about  the 
$50  mOIlon;  I  am  talking  about  the  seri- 
ous d^clencies  of  the  level  of  f  imdtog  re- 
quested by  the  administration.  Illustra- 
tive of  that  Is  the  fact  that  the  iH-esent 
budget  provides  for  $1,252,000  for  energy 
conservation  to  buildings.  Now  we  pro- 
pose to  authorize  $9,398,000  for  the  con- 
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servatiMi  in  buildings.  If  we  only  go  to 
public  buildings,  the  opportunities  for 
savings  are  enormous,  but  they  are  not 
if  there  is  not  a  program  in  operation, 
and  all  that  Is  proposed  by  the  additional 
funding  here  Is  a  level  of  funding  suf- 
ficiently adequate  to  permit  the  Adminis- 
trator to  see  that  the  intent  of  the  En- 
ergy CiMiservation  Act — remember,  this 
is  an  energy  conservation  act — is  carried 
out. 

I  think  it  Is  most  unfortunate  when 
Members  step  into  this  well  as  did  the 
gentlonan  from  Washington  and  irre- 
sponsibly, on  the  basis  of  extremely  nar- 
row jurisdictional  questions,  challenge  a 
meaningful  contribution  by  a  committee 
that  wrote  the  basic  act  less  than  6 
months  ago  and  has  been  exercising  over- 
sight very  diligently  to  see  that  that  act 
is  carried  forward  as  intended  by  that 
committee.  It  is  an  example  of  the  kind 
of  legislative  action  we  do  not  need  here 
on  this  floor. 

The  amendment  ought  to  be  defeated. 
We  ought  to  insist  on  fimding.  We  can 
save  many,  many  barrels  of  oil,  and  that 
is  the  name  of  the  game  if  we  are  going 
to  finally  bring  into  control  the  importa- 
tion of  oil  into  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  OTTINGER.  Mr.  Chainnan.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  will  be  glad  to  yield 
to  the  chairman  of  the  Committee  on 
Science  and  Technology,  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  hope  the  gentleman 
in  discussing  this  amendment  will  tell 
the  difference  in  FEA  and  ERDA.  I  hap- 
pen to  have  some  knowledge  of  a  de- 
partment within  the  agency  of  ERDA 
that  deals  with  conservation,  and  I  know 
that  he  has,  but  I  know  nothing  about 
what  FEA  has. 

Mr.  OTTINGER.  I  wiU  be  glad  to  do 
that,  Mr.  Chairman.  Our  work  on  the 
Committee  on  Science  and  Technology — 
and  I  think  here  there  should  be  no  con- 
flict or  dispute  with  request  to  jurisdic- 
tion— has  been  to  devise  new  technolo- 
gies to  achieve  better  conservation,  to  de- 
vise new  kinds  of  boilers  to  burn  more 
eCaciently,  and  to  devise  new  materials 
for  insulation,  whereas  the  program  in 
FEA  is  to  apply  existing  technology. 

Let  me  give  the  Members  some  ex- 
amples because  the  administration  has 
really  fallen  on  its  face  with  regard  to 
promoting  conservation  programs.  The 
FEA  requested  $10  miUion  for  Project 
Conserve  and  other  residential  conser- 
vation programs.  This  is  to  educate  peo- 
ple about  the  kinds  of  insulation  they 
can  put  in  their  homes.  The  OMB  al- 
lowed for  that  program  an  exact  goose 
egg,  zero,  amount  of  money.  There  is 
nothing  in  ERDA,  no  program  in  ERDA, 
that  provides  for  the  education  of  home- 
owners with  respect  to  the  insulation  of 
their  homes. 

Federal  energy  management.  The  Fed- 


eral Government  can  and  shoiild  set  an 
example  with  respect  to  conservation  and 
the  practices  of  its  own  operations. 

The  agency  asked  for  $6  million.  The 
OMB  only  allowed  $1  million. 

The  same  thing  is  true  of  industrial 
conservation.  The  PEA  asked  for  $4.5 
million.  OMB  only  allowed  $2.1  million. 
And  so  it  goes. 

The  studies  that  have  been  made  in 
the  field  of  conservation  show  this  Is 
by  far  the  most  promising  and  quick  way 
to  get  at  Project  Independence,  to  get 
independence  from  foreign  oil.  Indeed, 
ERDA  itself  has  just  revised  its  own 
priorities  to  give  equal  emphasis  to  con- 
servation as  with  new  kinds  of  supplies 
and  fuels  for  energy. 

There  was  evidence  presented  by  a 
number  of  studies  that  we  could  actu- 
ally be  independent  of  foreign  oil  alto- 
gether through  the  year  2000  if  we  were 
to  achieve  the  full  potential  that  exists 
with  respect  to  the  exercise  of  conser- 
vation. This  is  an  area  where  we  ought 
to  get  cracking,  where  we  ought  to  get 
into  general  use  the  known  techniques 
of  the  existing  technology,  as  In  insula- 
tion. We  ought  to  get  this  out  to  the 
pubUc.  PEA  already  has  this  responsi- 
bility in  the  Energy  Conservation  and 
Policy  Act  that  we  passed. 

Mr.  Chairman,  I  hope  this  amend- 
ment will  be  defeated. 

Mr.  GOLDWATER.  Mr.  jChairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  full  support 
of  conservation  and  in  support  of  this 
amendment  to  strike  the  funding  level 
for  PEA  in  the  area  of  conservation. 

And  In  doing  so  I  would  have  to  agree 
with  my  colleague,  the  gentleman  from 
California  (Mr.  Moss)  and  those  on  the 
committee,  that  FEA  clearly  has  juris- 
diction for  some  conservation  programs. 
The  problem  that  I  am  concerned  with, 
and  I  think  my  colleague,  the  gentleman 
from  Washington  (Mr.  McCormack) 
also  shares  this  concern,  is  that  if  we 
expand  the  conservation  jurisdiction  of 
PEA,  we  are  heading  for  a  collision 
course  with  ERDA.  While  FEA  conser- 
vation programs  certainly  have  made  a 
contribution  to  our  national  energy 
conservation  effort,  we  do  not  believe 
there  is  any  merit  in  presenting  a  mas- 
sive program  in  a  temporary  regula- 
tory agency,  such  as  PEA. 

We  are  also  convinced  that  the  re- 
quested level  will  avoid  the  single  prob- 
lem which  has  most  plagued  the  environ- 
mental groups,  which  is  competition 
among  Federal  agencies,  particularly 
among  ERDA,  PEA,  and  the  Commerce 
Department.  A  recent  series  of  hearings 
on  Federal  energy  conservation  pro- 
grams by  our  subcommittee  has  clearly 
demonstrated  the  duplication  of  com- 
petition among  Federal  agencies.  We 
have  commented  on  this  in  each  of  the 
ERDA  authorization  reports  we  have 
brought  to  the  House.  We  are  not  the 
only  committee  concerned  about  this 
problem.  The  Committee  on  Appropria- 
tions, the  Interior  Subcommittee,  has 
commented  on  the  problem  in  its  ap- 
pi'opriations  report  and  even  ordered  an 
investigation  into  this  FEA-ERDA  prob- 


lem. The  report  of  that  Investigation  Is 
as  follows: 

It  Is  quite  apparent  then  that  FEA  and 
KRDA  are  headed  on  a  collision  course  as 
to  who  Is  best  suited  to  market  both  the 
near-  and  long-term  solutions  being  sought 
In  the  energy  conservation  area. 

This  study  and  this  investigation  was 
ordered  by  the  gentleman  from  Illinois 
(Mr.  Yates),  the  chairman  of  the  sub- 
committee. So  clearly  the  problem  is 
real  and  the  investigation  has  concluded 
that  PEA  and  ERDA  are  headed  on  a 
collision  coiu-se.  The  $38  million  wiU  only 
make  it  worse. 

More  importantly,  I  would  like  to 
bring  attention  to  the  statement  by  Mr. 
Roger  Sant,  recently  departed  PEA  Fed- 
eral Administrator  for  Conservation  In 
his  last  appearance  before  the  subcom- 
mittee. He  urged  the  Congress  to  clearly 
define  the  Federal  role  in  conservation, 
particularly  in  the  area  of  public  educa- 
tion, which  this  amendment  deals  with, 
and  the  respective  roles  of  the  Federal 
agencies.  That  is  exactly  why  we  should 
not  further  broaden  the  FEA  effort  and 
fiu-ther  confuse  the  agency's  role. 

The  report  by  the  Appropriations 
Subcommittee  goes  on  to  say  that  the 
public  and  private  energy  conservation- 
ists contacted  by  the  investigating  staff 
throughout  the  United  States  imanl- 
mously  opted  for  having  the  technology 
transfer  or  marketing  function  per- 
formed by  the  developing  agency — in 
this  case  ERDA. 

So,  my  colleagues,  I  only  bring  this 
point  to  the  attention  of  the  committee 
that,  yes,  FEA  does  have  a  part  to  play 
and  it  should  continue  In  its  effort,  but 
clearly  we  are  on  a  collision  coiu-se.  as 
with  expanding  their  areas  of  jurisdic- 
tion, their  areas  of  invoIv«nent.  ERDA 
should  be  made  the  lead  agency  and 
work  with  the  PEA  as  well  as  the  Con- 
gress and  other  areas  of  the  (jrovemment 
to  maximize  conservation  throughout 
this  land. 

I  believe  I  am  supported  by  members 
of  the  Committee  on  Science  and  Tech- 
nology when  I  say  that  this  expansion 
is  only  going  to  cause  problems  in  the 
area  of  accelerating  conservation.  There- 
fore, I  would  ask  the  members  of  the 
committee  to  support  this  amendment 
offered  by  the  gentleman  from  Ohio  <Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  think  we  ought  to  try  to  set  the  record 
straight  where  we  can.  PEA  has  been  in 
the  position  of  promoting  conservation, 
and  I  gather  that  the  gentleman  in  the 
well  has  no  objection  to  that,  such  things 
as  the  55-mile-per-hour  speed  limit,  how 
to  improve  insulation  in  houses,  and  so 
forth.  Under  the  EPCA  Act,  passed  last 
December,  State  authorities  were  told 
that  they  must  also  come  up  with  con- 
servation plans.  This  would  include  the 
possibility  of  such  things  as  turning  off 
display  lighting  and  the  hours  of  shop- 
ping center  opening.  PEA,  of  course,  re- 
views those  plans,  permits  the  States  to 
implement  those  it  approves. 


June  ly  1976 


CONGRESSIONAL  RECORD— HOUSE 


16043 


But,  the  States  got,  under  that  EPCA 
legislation.  $50  million  authorized  to  pro- 
mote those  conservation  plans.  In  other 
words,  we  have  moved  from  national  pro- 
motion of  conservation  under  EPCA  to 
some  State  promotion. 

The  CJHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent  Mr.  Gold- 
water  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BROWN  of  Ohio.  So,  the  promo- 
tion and  implementation  of  conserva- 
tion has  now  moved  from  the  nationsd 
level  to  the  State  level,  and  we  increased 
the  total  money  for  conservation  plans  in 
that  legislation  passed  last  December  in 
EPCA  for  the  States.  But,  here  It  is  once 
again  an  effort  to  add  a  lot  of  money  to 
FEA  "in  the  conservation  area"  without 
a  specific  directive  as  to  what  it  should 
be  spent  for  and  without  a  programmatic 
limitation.  The  result  will  be  that  FEA, 
if  it  gets  this  money,  can  spend  it  for 
almost  anything  it  wants  to  spend  it  for. 
That  is  what  I  object  to  and  why  I  think 
it  ought  to  be  taken  out  of  the  legislation. 

Mr.  GOLDWATER.  I  think  the  gentle- 
man is  precisely  right,  and  I  would  only 
rely  on  the  director  of  the  FEA  conserva- 
tion program.  Roger  Sant,  who  did  a 
credible  Job  with  working  with  the  Con- 
gress. He  suggested  that  Congress  must 
define  areas  of  jurisdiction  and  avoid 
duplication  and  confusion.  Clearly,  Ju- 
risdiction should  lie  hi  the  ERDA  agency. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man tvom.  Ohio  (Mr.  Brown)  . 

The  question  was  taken;  and  the 
Chainnan  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  28;  noes 
6. 

Mr.  WlR'l'H.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  wfll 
count.  Sixty  Members  are  present,  not 
a  quorum. 

The  Chair  annotmces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electi-onic  de- 
vice. 

QITOKtrlC  CAU.  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  apiJeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXH(,  further 
proceedings  imder  the  call  shall  be  cooi- 
sidered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

KECOROEO    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  (Mr.  Whith)  for  a  re- 
corded vote. 

Does  the  gentleman  insist  upon  his 
demand? 

Mr.  WIRTH.  I  do.  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  154, 
not  voting  57,  as  follows: 


[Ron  No.  SIS] 


Abdnor 
Addabbo 
ABdanoB,  m. 
Andrewa,  N.O. 
Aiidi«««. 

N.  Dak. 
Amrunsio 
Archer 
Amutrong 
Ashbrook. 
Ashley 
AnOola 
BKfalla 
Ra»man 
Beard,  Tenn. 
Bennett 
Berill 
Blester 
BolUag 
Bowen 
Brlnkley 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burleson.  Tex. 
Burllson,  Mo. 
Bjrron 
Carter 
Cederberg 
Chlsbolm 
Clancy 
Clausen, 

DonH. 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Crane 
Daniel,  Dan 
Dan-el,R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garra 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Teiui. 
Edwards,  Ala. 
English 
Erlenbom 
Esch 

Evans,  Oolo. 
Evans.  Ind. 
Evtns,  Tenn. 
Findley 
Fish 
Fisher 
Fithlan 
Flowers 
Foley 
Porsythe 
Fountain 
Prenzel 
Frey 
Puqua 
Gaydos 
Gibbons 
Oilman 


Oinn 
Goldwster 
OoodUnc 
GradlaoB 
Oranley 
Ouyer 
Hagedom 
Haley 
HaU 

Hammer- 
Bchmldt 
Harkin 
Harsha 
Haya,Ohio 
Hefner 
HelJW 
Hdstoaki 
Henderson 
Hlghtower 
HlUls 
Holt 
Horton 
Howard 
Howe 
Htingate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jannan 
Jeffords 
Jenretie 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Kazen 
Kemp 
Kindness 
Lagomarslno 
Latta 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
McClory 
McCollister 
McCormack 
McOade 
McDonald 
McFall 
McKay 
McKlnney 
Madlgan 
Mahon 


Martin 


Abzug 
Adams 
Ambro 
Andeisuii* 

Calif. 
Aspin 
BadUIo 
Baldus 
Baucus 
BedeU 
Bergland 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Banker 
Brademas 
Breckinridge 
Brodhead 
Brown.  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 


Michel 

MUford 

MiUer,  Ohio 

MUls 

Mlnish 

Mitchell,  N.T. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Morgan 
Mosher 
Murphy,  m. 
Murtha 
Myers,  Ind. 
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Burton,  Phillip 

Carr 

Clay 

Cleveland 

Collins,  DL 

Oonte 

Gorman 

ComeU 

Cotter 

Coughlin 

D'Amours 

Danielson 

Dellunis 

Dent 

Diggs 

DlngeU 

Dodd 

Drlnan 

Early 

Eckhardt 

Bdgar 

Edwards,  CalU. 

EUberg 

Emery 

Faiy 


Myers.  Pv 

Neal 
NlcbOic 
Nix 
CBriCB 

Passman 

Patten.  VJ. 

Paul 

Pepper 

Pettis 

Peyser 

Pickle 

Poage 

Preyer 

Price 

Pritcbard 

Qule 

QuUlen 

BaUsback 

Rees 

Begula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Boe 

Roncalio 

Rooaadot 

Boybal 

Runnels 

Santlnl 

Saraaln 

Satterfleld 

Schneebell 

Schroeder 

Bebtilus 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Nebr. 

Spence 

Stanton, 

J.William 
Steiger,  Wis. 
Stephens 
Stuckey 
Symxns 
Taloott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
TTione 
Thornton 
Treen 

Vander  Jagt 

Waggonner 

Walsh 

White 

Wbiteburst 

Whitten 

Wiggins 

WUson,  Bob 

Wright 

Wydler 

Wylie 

Tatea 

Young,  Alaska 

Young,  Ha. 

ZaUocki 

Zeferettt 


FasceU 

Pen  wick 

Rood 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Gonzalez 

Green 

Gude 

Hamilton 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Masa. 

Holland 

Holtzman 

Hughes 

Johnson,  CatU. 

Jones.  Ala. 

Jordan 

Hasten 

Kastenmeier 


Keys 
Kodk 
Xreta 

LaFalce 
LeimisQ 
UtMB 


Lundlne 

McHugh 

Madden 

Masom 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUler.  Calif. 

Mlneta 

MitcheU,  Md. 

Moskkley 

Moffett 

Moorhead,  Pa. 


Nolan 

Rowak 

Oberstar 

Obey 

Ottlnger 

Patteraon, 

OaUX. 
Pattlaon,  N.T. 
Perkins 
Pike 


Mottt 

Natcher 

Nedzi 


Baagd 

Reuss 

Richmond 

Bodlno 

Rogers 

Rooney 

Rosenthal 

Boetenkowski 

Rouata 

Ruaso 

Ryan 

St  Germain 

Bartaanes 

Scheuer 

Schulze 

Selberiing 


Sharp 

Bkublta 

Smith.  Iowa 

Snyder 

Solars 

f^pellman 

Stark 

Stead 

Steeiman 

Btntton 

Stodds 

SuUlvan 

Traxler 

Tsongas 

VanDeerlln 

Vander  Veen 

Vanik 

Vlgortto 

Wampler 

Wazman 

Whalen 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Yatron 

Young,  Ga. 
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Alexander 

AUes 

Beard.  BX 

Bell 

Hoggs 

Breaux 

Broamfleld 

Btvke,  Fla. 

Butler 

Carney 

Ctaappell 

Clawaon.Del 

Conlan 

Conyers 

du  Pont 

Eshleman 

Fiorio 

Plynt 

Giaimo 

Hanley 


Hansen 

HA>ei  t 

Hlcka 

Hlnshaw 

Hubbard 

Jones,  Tenn. 

Kartb 

K^y 

Ketcbum 

Krueger 

Landmrn 

Leggett 

Lujan 

McCloskey 

McBwen 

Mathls 

Matsunaga 

Mink 

MoUohan 

Murphy.  N.Y. 


O'Hara 

O'Neill 

RandaU 

Blegle 

Boae 

Ruppe 

Shriver 

Staggwrs 

Stanton. 

James  V. 
Steiger.  Ariz. 
Stokes 
Symington 
Thompson 
UdaU 
Weaver 
WUson.  C.  H. 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  H6bert  for.  with  Mr.  O'NeUl  against. 

Mrs.  Hoggs  for,  with  Mr.  Blegle  against. 

Mr.  Breaux  for,  with  Mr.  Carney  against. 

Mr.  Chi4>peU  for,  with  Mr.  Stagers  against. 

Mr.  Boee  for,  with  Mr.  Stokes  agaaist. 

Mr.  Jones  <^  Tennessee  for,  with  Mr. 
Thompson  against. 

Mr.  Hanley  for,  with  Mr.  Conyers  against. 

Mr.  Flynt  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  Krueger  for,  with  Mr.  Matsunaga 
against. 

Mr.  Mathls  few,  with  Mr.  Leggett  against. 

Mr.  Del  Clawson  for.  with  Mr.  Karth 
against. 

Mr.  McEwen  for,  with  Mr.  O'Hara  against. 

Mr.  YATES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  sJxive  recorded. 

Mr.  DINGELL.  Mr.  Chainnan,  I  ask 
unanimous  consent  that  all  debate  on  all 
amendments  to  the  bill  and  all  amend- 
moits  thereto  end  at  a  quarter  after  5. 

The  C^HAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  reserving  the  right  to  object, 
I  reserve  the  right  to  object  because  I 
think  that  there  are  a  slgnlBcant  num- 
ber of  amendments  at  the  desk.  I  think 
It  would  be  grossly  unfair  for  the  Chair- 
man not  to  take  that  fact  into  consider- 
ation. 

I  have  a  couple  of  amendmoits  which 
address  the  excessive  pay  schedules 
which  exist  in  the  FEA.  I  think  Members 
Should  have  the  right  to  debate  and  c<«i- 
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sider  the  fact  that  this  agency  has  a  pat- 
tern of  extremely  high  pay  levels  at  the 
executive  schedule  and  also  the  super- 
grades.  I  would  like  to  offer  those  amend- 
ments and  give  Members  an  opportunity 
to  discuss  them. 

Mr.  DINGELL.  If  the  gentleman  from 
Pennsylvania  will  yield  on  his  reserva- 
tion, does  the  gentleman  have  his 
amendment  published  in  the  Record? 

Mr.  MYERS  of  Pennsylvania.  I  have 
four  amendments  that  were  published 
in  the  Record. 

Mr.  DINGELL.  Then  the  gentleman 
is  protected.  He  has  5  minutes,  and  then 
there  are  5  minutes  in  oppasition  to  the 
amendment. 

Mr.  MYERS  of  Pennsylvania.  I  realize 
I  am  protected.  But  there  are  others  who 
feel  strongly  about  this. 

Mr.  DINGELL.  The  gentleman  Is  pro- 
tected on  his  amendments.  He  has  5 
minutes.  I  am  sure  the  amendments  are 
not  so  complex  that  they  cannot  be  voted 
on  after  that  period  of  time. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  have 
two  amendments  that  have  not  been 
printed  in  the  Record.  One  has  to  do 
with  the  extension  of  the  time  of  the 
life  of  the  PEA.  and  the  other  has  to  do 
with  the  abolishing  of  the  office  of  the 
FEA.  These  have  not  been  printed  in  the 
Record.  If  the  gentleman's  four  amend- 
ments are  protected,  that  would  gen- 
erally wipe  out  the  time. 

The  CHAIRMAN.  Is  there  ob.1ection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION    OFFERED    BY    MR.    DINGEI.I. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
that  all  debate  on  all  amendments  to 
the  bill  and  all  amendments  thereto 
end  at  5:30. 

PARLIAMENTARY    INQUIRT 

Mr.  HORTON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
ststc  it 

Mr.  HORTON.  Mr.  Chairman,  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
had  to  leave.  I  am  going  to  offer  an 
amendment  that  he  was  going  to  offer. 
It  was  printed  in  the  Record. 

Will  I  be  permitted  to  do  this? 

;»,^ ^ 


The  CHAIRMAN.  The  Chair  wlU  ad- 
vise the  gentleman  from  New  York  that 
only  those  Members  who  have  had  their 
amendments  printed  in  the  Record  wiU 
be  protected.  Only  those  Members. 

Mr.  HORTON.  It  was  in  the  Record, 
but  it  was  not  under  my  name.  It  was 
an  amendment  of  the  gentleman  from 
Cormectlcut  cMr.  Dodd).  I  would  offer 
it  in  his  absence. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  New  York  that 
the  Member  who  places  the  amendment 
in  the  Record  must  offer  it  for  tliere  to 
be  debate  on  the  amendment  under 
clause  6  of  rule  XXIII. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Michigan  (Mr. 

DiNGELL). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  agreed  to  will 
be  recognized  for  1>4  minutes  each. 

(By  unanimous  consent,  Mr.  Fish 
yielded  his  time  to  Mr.  Horton.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

HORTON). 

AMENDMENT    OFFERED    BY    MK.    HORTON 

Mr.  HORTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Horton:  Page 
10.  after  line  4.  insert  the  following: 

AVOIDANCE    OF    BURDENSOME    REPORTING 
REQUIREMENTS 

Sec.  3.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by- 
adding  at  the  end  thereof  the  following: 

"(g)  (i)  In  exercising  his  authority  under 
this  Act  or  any  other  provision  of  law  relat- 
ing to  the  collection  of  energy  Information, 
the  Administrator  shall  take  into  account 
the  size  of  businesses  required  to  submit  re- 
ports on  such  information  so  as  to  avoid, 
to  the  greatest  extent  practicable,  overly 
burdensome  reporting  requirements  on  small 
maxlceters  and  distributors  of  petroleum 
products  and  other  small  business  concerns 
required  to  file  reports  with  the  Administra- 
tor." 

Mr.  HORTON  (during  the  reading*. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


Form  No.  and  litlc 


Respondents 


Estimated 
man-years 


Projected 
cost 


CIC  92  and  92A:  No.  2  heating  oil  adjustment. . .  4, 000 

FEO  17:  Request  for  assignment  of  a  supplier  or 
adjuMment  of  base  period  supply 100,000 

FEO  25:  Cedilication  of  requirements  for  use 
under  allocation  levels  not  subject  to  an  allo- 
cation fraction... 30,000 

FEA  P304-M-O:  Montlily  survey  of  nonbranded 
independent  marketers ^ 400 

FEA  P308-S-0:  Historic  survey  of  propane,  dis- 
tillate fuel  oil  and  residual  fuel  oil  sales  to 
ultimate  consumers 15,000 


144,000 
100,000 

60,000 
144.000 

360.000 


Xi,  160, 000 
1,  SCO,  000 

900,000 
2, 160, 000 

5,400,000 


Ml-.  MARTIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentle- 
man from  New  York  (Mr.  Horton)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  TALCOTT.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HORTON.  Mr.  Chairman,  I  am 
offering  the  amendment  that  the  gentle- 
man fi-om  Connecticut  (Mr.  Dodd)  would 
have  offered  if  he  were  here.  He  had  to 
leave  and  go  to  his  district,  and  I  was 
planning  to  support  the  amendment 
when  it  was  offered.  I  hope  the  commit- 
tee will  adopt  the  amendment. 

The  gentleman  from  Connecticut  (Mr. 
Dodd)  sent  a  letter  to  our  colleagues  in- 
dicating he  was  going  to  offer  this 
amendment,  which  is  designed  to  re- 
duce paperwork. 

Mr.  Chairman,  this  amendment  would 
require  the  FEA  Administrator  to  avoid 
to  the  greatest  extent  practicable  overly 
burdensome  reporting  requirements  on 
small  marketers  and  distributors  of  pe- 
troleum products  and  other  small  busi- 
ness concerns. 

Mr.  Chairman,  as  chairman  of  the 
Paperwork  Commission,  I  believe  this 
to  be  a  simple  amendment,  and  I  hope 
that  the  committee  will  adopt  it. 

The  Commission  on  Federal  Paperwork 
was  established  by  Congress  to  find  ways 
of  reducing  the  tremendous  costs  of 
paperwork  requirements  imposed  by  the 
Federal  Government.  The  pending 
amendment  is  consistent  with  that  ob- 
jective. 

Since  its  inception,  the  Federal  Energy 
Administration  has  emerged  as  the  major 
gatherer  of  energy-related  data.  It  has 
been  conservatively  estimated  that  FEA 
uses  50  forms  which  require  over  1.8  mil- 
lion Eumual  responses  from  the  private 
sector.  These  responses  consume  an  esti- 
mated 8.1  million  man-hours  at  a  cost  of 
$119  million.  While  the  burden  on  the 
small  business  concerns  does  not  ap- 
proach this  magnitude,  the  impact  is 
nonetheless  significant. 

The  following  table  shows  those  FEA 
forms  which  are  potentially  most  bur- 
densome to  small  marketers  and  dis- 
tributors of  petroleum  products: 


Form  No.  and  title 


FEA  P314  M-0:  Montlily  survey  of  distillate  and 
residual  fuel  oil  sales  to  ultimate  consumers. . 

FEA  P108-M-0:  Wlioiesaler,  purchaser,  reseller's 
certification  of  distribution  to  purchasers  for 
use  under  allocatioii  level  not  subject  to  an 
allocation  fraction 

FEA  SG-1  to  3:  Survey  of  gallonage  sale  of 
gasoline 

Annual  total 


Respondents 

1,500 

20,000 
3,200 


Estimated 
man-years 


Projected 
oett 


720,000       $10,800,000 


240.000 
1,440 


3,600,000 
21,660 


174,100         1,769,440        26,541,600 


These  figures  were  derived  from  oCB- 
cial  records  maintained  by  the  General 
Accounting  Office  and  the  FEA.  The 
projected  cost  is  based  on  a  factor  of  $15 
per  hour  which,  according  to  both  Gov- 
ernment and  industry  officials,  is  con- 
servative. 

It  is  significant  to  note  that  many  of 
the  major  petroleum  companies  have  es- 
tablished organizational  units  to  deal 


specifically  with  the  Government  report- 
ing requirements.  More  importantly,  the 
small  business  concerns  cannot  afford 
this  luxury  and  therefore  the  impact  on 
them  may  be  even  more  critical.  In  both 
ca.ses.  industry  is  finding  the  ei  ergy  pa- 
perwork burden  to  be  a  significant  cost 
of  doing  business,  a  cost  that  must 
eventually  be  passed  on  to  the  consumer. 
Mr.  Chairman,  the  paperwork  problem 


cannot  be  solved  on  a  piecemeal  basis 
and  it  is  for  that  reason  that  the  Com- 
mission's chief  goal  is  to  develop  Gov- 
ernment-wide policies  that  will  cut  pa- 
perwork and  redtape  throughout  the  en- 
tire Federal  bureaucracy.  I  am  confident 
that  our  comprehensive  studies  now 
underway,  including  a  special  task  force 
on  energy  information,  will  produce 
those  results. 
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The  amendment  before  us  can  help 
achieve  our  goal  by  requiring  that  the 
Federal  Energy  Administration  become 
more  conscious  of  burdensome  reporting 
requirements. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  DINGELL.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Horton)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Texas  <Mr. 
Eckhardt)  . 

AMENDMENT    OFFERED    BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  caiairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  :  Page 
10,  after  line  4,  Insert  the  following: 

LIMrrATION  ON  DISCRETION  OP  THK  ADMINIS- 
TRATOR WITH  RESPECT  TO  SUBMISSION  OF  BN- 
ERCT  ACTIONS 

Sec.  3.  Section  5  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  Is  amended  by  ad- 
ding at  the  end  thereof  the  following: 

•■(c)  The  Administrator  shall  not  exercise 
the  discretion  delegated  to  him  pursuant  to 
section  5(b)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  submit  to  the  Con- 
gress as  one  energy  action  any  amendment 
under  section  12  of  the  Emergency  Petrole- 
um Allocation  Act  of  1973  which  exempts 
crude  oil  or  any  refined  petroleum  product 
or  refined  product  category  from  both  the 
allocation  provisions  and  the  pricing  pro- 
visions of  the  regulation  under  section  4  of 
such  Act.". 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  f  rwn 
Ohio  (Mr.  Brown)  reserves  a  point  of 
order  against  the  amendment. 

Mr.  MOSS.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  yield  my  time  to  the  gentleman  from 
Texas  (Mr.  Eckhardt)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  TALCOTT.  Mr.  Chainnan,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
sorry  that  I  hav'j  such  a  short  time  in 
which  to  explain  what  I  think  is  a  very 
important  amendment.  I  ^all  try  to 
make  it  as  brief  as  possible — I  have  to. 

The  am«idment  simply  does  this:  It 
provides  that  when  the  FEA  submits  a 
decontrol  submission,  it  must  submit  the 
decontrol  of  allocation  separately  from 
submitting  decontrol  of  price  because 
frequently  these  questions  are  quite 
different  questions. 

When  a  matter  comes  up  before  this 
body  under  our  ordinary  process,  all 
Members  have  a  right  to  separate  ques- 
tions which  are,  in  fact,  based  on  differ- 
ent arguments  and  different  principles. 
However,  since  the  FEA  may  issue  an 


energy  recommendation  in  any  mann^ 
It  pleases,  it  may  limip  together  two  very 
different  interests. 

The  CHAIRMAN.  The  time  of  the 
gentlonan  from  Texas  (Mr.  Eckhardt) 
has  e^ired. 

POINT  OF  ORDER 


amendment  is,  in  effect,  a  modification  of 
the  Energy  Petroleum  Allocation  Act,  as 
Amended  by  the  Federal  Energy  Pohcy 
and  Conservation  Act,  rather  tlian  an 
amendment  of  the  Federal  Energy  Ad- 
ministration Act,  the  only  legislation 
touched  by  HH.  12169. 


The  CHAIRMAN.  Does  the  gentleman"^ Mr.  Chairman,  the  "sole  purpose"  of 

the  FEA  Act  is  to  "create  an  administra- 
tion in  the  executive  branch,  called  the 
Federal  Eiiergy  AdministratiCHi,"  and  "to 
vest  in  the  administration  certain  func- 
tions as  provided  in  this  Act" — sectiffli 
2<c)  of  the  act. 

The  only  reference  to  pricing  or  allo- 
cation in  tile  FEA  Act  is  in  section  5  of 
that  act  where  a  very  specific  limitation 
is  placed  on  the  administrator's  author- 
ity to  place  price  controls  on  propane 
gas — secti(Hi5(b)  (11). 

Mr.  Chairman,  the  Eckhardt  amend- 
ment goes  far  beyond  the  very  limited 
provisions  of  section  5(b)  (11)  of  the 
FEA  Act  and  substantially  modifies  the 
Emergency  Petr<deum  Allocation  Act. 
as  amended  by  the  Energy  Policy  and 
Conservation  Act,  neither  of  which  is 
dealt  with  in  the  Dingell  bill. 

The  amendment  even  specifically  re- 
fers to  sections  4  and  5(b)  of  the  EPAA. 

This  is  an  amendmoit  which  directly 
modifies  the  provisions  of  section  12  of 
EPAA — added  by  EPCA — ^which  pro- 
vides in  subsection  (c)  (1) : 

Any  such  amendment  which,  with  respect 
to  a  class  of  persons  or  class  of  transactions 
(including  transactions  with  respect  to  any 
m&i^et  level),  exempts  crude  oil,  residual 
fuel  oil,  or  any  refined  petroleum  product 
€«•  refined  product  category  fsem  the  pro- 
visions of  the  regulation  under  section  4(a) 
as  such  provisions  pertain  to  either  (A)  the 
allocation  of  amounts  of  any  such  oil  or 
product,  or  (B)  the  specification  of  price  or 
the  manner  for  determining  the  price  of 
any  such  oil  or  product,  or  both  of  the  mat- 
ters described  in  subparagraphs  (A)  and 
(B),  may  take  effect  only  pursuant  to  the 
provisions  of  this  subsection.  .  .  . 

The  effect  of  the  Eckhardt  amend- 
ment is  to  strike  the  words  "or  both" 
from  section  12(c)  (1)  of  EPAA.  As  such 
it  is,  in  effect,  an  amendment  to  EPAA, 
not  to  the  FEA  Act  under  consideration 
here,  and  is  therefore,  nongermane. 

Finally,  Mr.  Chairman,  the  precedent 
utilized  by  the  Chairman  of  the  Com- 
mittee of  the  Whole,  the  gentleman  from 
Kentucky  (Mr.  Natcecr)  in  overriding 
the  point  of  order  against  the  Schroeder 
substitute  is  not  applicable  in  this  case, 
I  would  argue.  That  precedent,  at  sec- 
tion 2941  of  volume  8  of  Cannon's  Pre- 
cedents, stated  that — 

An  act  continuing  and  reenactlng  an  ex- 
isting law  Is  subject  to  amendment  modi- 
fying the  provision  of  the  law  carried  in 
the  Act. 


from  Ohio  *Mr.  Brown)  insist  upon  his 
point  of  order  against  the  amendment? 

Mr.  BROWN  of  Ohio.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Ch&ix  will  be 
glad  to  hear  the  gentleman,  from  Ohio 
(Mr.  Brown)  on  his  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  think  at  least  two,  and  perhaps  more, 
basic  principles  of  germaneness  make 
the  Eckhardt  amendment  nongermane. 
The  first  one  is  this : 

The  fundamental  purpose  of  an  amend- 
ment must  l>e  germane  to  the  fundamental 
purpose  of  the  bill  (Cannon's  Precedents, 
page  199). 

Mr.  Chairman,  the  Dingell  bill's  funda- 
mental purpose  is  to  authorize  appro- 
priations to  the  Federal  Energy  Admin- 
istration Act  of  1974 — section  1 — and  to 
extend  the  life  of  that  Agency — sec- 
tion 2.  These  are  the  only  two  sections 
of  the  bill  and  the  only  fundamental  pur- 
pose of  the  bill. 

Mr.  Chairman,  a  bill  amending  several 
sections  of  an  act  does  not  necessarily 
bring  the  entire  act  under  consideration 
so  as  to  permit  amendment  to  any  por- 
tion of  the  act  sought  to  be  amended  by 
the  bill — Cannon's  Precedents,  page  201. 

The  Dingell  bill  amends  only  two  sec- 
tions of  the  Federal  Energy  Administra- 
tion Act,  section  29,  dealing  with  the 
authorization  of  appropriations,  and  sec- 
tion 30.  dealing  with  the  termination  date 
of  the  act.  The  Eckhardt  amendment 
does  not  apply  to  either  one  of  these 
sections. 

Mr.  Chairman,  I  would  also  like  to 
cite  from  Deschler's  Procedure  28,  sec- 
tion 5.10  and  section  5.11.  as  follows: 

An  amendment  repealing  sections  of  exist- 
ing law  is  not  germane  to  a  bill  citing  but  not 
amending  another  section  of  that  law,  where 
the  fundamental  purposes  of  the  bill  and 
amendment  ejce  not  related. 

Then  I  cite  section  5.11,  Mr.  Chair- 
man, which  says  the  following: 

To  a  section  of  a  committee  amendment  in 
the  nature  of  a  substitute  having  as  its 
fundsimental  purpose  the  funding  of  urban 
highway  transportation  systems,  an  amend- 
ment broadening  that  section  to  Include  rail 
transportation  within  its  ambit  Is  not 
germane. 

If  I  may  proceed,  Mr.  Chairman,  re- 
strictions, qualifications,  and  limitations 
sought  to  be  added  by  way  of  amend- 
ment must  be  germane  to  the  provisions 
of  the  bill — section  800  of  the  Annota- 
tions to  the  Rules  of  the  House  of  Repre- 
sentatives, specifically  pertaining  to 
clause  7  of  rule  16 — and  I  quote,  Mr. 
Chairman : 

No  motion  or  proposition  on  a  subject 
different  from  that  under  consideration 
shall  be  admitted  under  color  of  amendment. 

Mr.  Chairman,  even  if  the  above  is 
not  true  and  is  not  appropriate  to  the 
circumstance — and  I  feel  that  it  is — the 


The  Eckhardt  amendment  so  directly 
affects  EPC  that  it  is,  in  reality,  an 
amendment  not  to  Uie  substance  of  the 
FEA  Act,  but  to  the  substance  of  the 
pricing  provisions  of  EPCA  legislation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ECKHARDT.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  wiU  be 
delighted  to  hear  the  gentlemsji. 
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Mr.  ECKHARDT.  Mr.  Chairman,  the 
purpose  of  the  amendment  is,  as  is  stated, 
to  Umit  13ie  discretion  of  an  adminis- 
trator •with  respect  to  submission  of  en- 
ergy actions,  "nie  Federal  Energy  Ad- 
ministration Act  of  1974  provided  that 
subject  to  the  provisions  of  the  proced- 
ures set  forth  in  this  act,  the  administra- 
tor shall  be  responsible  for  such  actions 
as  are  taken  by  this  oflSce  that  adequate 
provision  Is  made  to  meet  the  energy 
needs  of  the  Nation.  To  that  end,  they 
shall  make  such  plans  and  direct  and 
conduct  such  programs  related  to  the 
production,  conservation,  use,  control, 
distribution,  rationing  and  allocation  of 
all  forms  of  energy  as  are  appropriate  in 
cramection  with  only  those  authorities 
or  functions — ^and  then  it  lists  them. 

What  the  amendment  does,  it  limits 
the  discretionary  authority  of  the  admin- 
istrator. The  act  itself  creates  the  agen- 
cy and  gives  general  authority  to  the  ad- 
ministrator. It  Is  true,  of  course,  that 
there  are  other  acts  that  call  for  certain 
processes  but  these  processes  are  con- 
ducted imder  the  authority  of  the  ad- 
ministrati<m  as  described  in  the  energy 
act. 

The  rffect  of  this  amendment  is  sim- 
ply to  require  that  the  PEA  submit  to 
Congress,  separate  from  other  matters, 
the  question  of  price  decontrol.  That  is, 
it  may  not  package  in  a  single  proposal 
to  Congress  both  price  decontrol  and  al- 
location decontrol.  These  rest  frequent- 
ly on  very  different  arguments.  There- 
fore, all  that  Is  done  here  is  to  limit  the 
administrator's  discretion.  Clearly  when 
an  authorization  act  is  before  the  Ho<ise, 
questions  appropriate  to  the  entire  bill, 
which  is  extended,  are  germane.  And  I 
stand  by  the  last  ruling  of  the  Chair  with 
regard  to  that  matter  on  the  Schrocder 
amendment. 

The  CHAIRMAN  (Mr.  Natchbh^  .  The 
Chair  is  ready  to  rule. 

The  gentleman  from  Ohio  (Mr. 
Broww)  makes  a  point  of  order  against 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt^  on  the 
ground  that  it  is  not  germane  to  the  bill. 
The  amendment  would  amend  section 
5  of  the  Pedercd  Energy  Administration 
Act  to  restrict  the  discretion  of  the  Ad- 
ministrator In  the  method  of  submitting 
energy  action  proposals  to  Congress,  a 
function  delegated  to  him  by  the  Presi- 
dent under  the  Petroleum  Allocation  Act 
of  1973.  Section  5  of  the  Federal  Energy 
Administration  Act  directs  the  Adminis- 
trator to  prepare  for  and  conduct  pro- 
grams for  production,  conservation,  xise. 
control,  dis^bution.  rationing,  and  al- 
location of  energy  in  connection  with 
authorities  transferred  to  him  by  law  or 
delegated  to  him  by  the  President. 

The  an^endment  of  tlie  gentleman 
from  Texa.s  would  place  a  specific  restric- 
tion on  the  exercise  of  that  discretion  to 
perform  functioiis  under  other  laws. 

On  March  6.  1974.  when  the  original 
Federal  Energy  Administration  Act  was 
being  considered  for  amendment  in  the 
Committee  of  the  Whole,  an  amendment 
was  offered  to  section  S  of  the  bill,  the 
section  of  the  act  presently  in  issue.  The 
amendment  would  have  prohibited  the 
Administrator  from  setting  ceiling  prices 
on  domestic  crude  oil  al>ove  a  certain 
level  In  the  exercise  of  the  authority 


transferred  to  him  In  the  bfll,  and  Chair- 
man Pltht  ruled  that  tbe  amendment 
was  germane  as  a  limitation  on  the  dis- 
cretionary authority  conferred  on  the 
Administrator  in  that  section  and  as  a 
limitation  not  directly  amending  another 
existing  law. 

For  the  reasons  stated,  the  Chair  finds 
that  the  amendment  is  germane  to  the 
bill  under  consideration  and  to  the  Fed- 
eral Energy  Administration  Act  which  it 
extends,  and  overrules  the  point  of 
order. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Oliio.  Mr.  Cliairman, 
what  the  Eckhardt  amendment  pnnxises 
to  do  is  to  make  it  Impossible  for  the 
President  and  the  Federal  Energy  Ad- 
ministration to  submit  price  and  allo- 
cation decontrol  plans  at  tlie  same  time. 
The  problem  with  the  amendment  is  that 
if  one  undertakes  to  either  decontrol 
prices  or  separately  decontrol  alloca- 
tions, the  impact  on  the  otlier  part  of  the 
situation  aiU  be  severe.  In  other  words, 
if  we  decontrol  prices  in  a  proposal,  then 
the  market  will  sliift  to  an  area  where 
the  prices  are  lowest  and  marketers  will 
in  effect  witlidraw  their  supply  from 
market  areas  where  profit  margins  are 
low  or  no  profit  capability  exists.  So  the 
allocation  is  needed  to  assure  supplies, 
to  various  parts  of  the  market. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Ctiair  recognizes  tiie  gentleman 
from  Pennsylvania  (Mr.  Mtxrs)  . 

(By  unanimous  consent.  Mr.  Mykks  of 
Pennsylvauiia  yielded  his  time  to  Mr. 
Brown  of  Ohio.) 

Mr.  BROWN  of  Ohio.  Similarly,  If  we 
decontrol  the  allocation,  the  price  situ- 
ation wiU  be  m<xlifled  wherever  the  larg- 
er amount  of  the  supply  goes  and  wher- 
ever the  shortage  exists. 

It  is  impractical  to  prohibit  the  ex- 
tension of  decontrol  plans  in  both  areas. 
That  In  effect  is  what  the  Eckhardt 
amendment  does.  This  House  and  the 
Senate  have  twice  turned  down  a  similar 
kind  of  approach,  that  we  would  disap- 
prove the  decontrol  plans  of  the  Federal 
Energy  Administration. 

I  recommend  that  we  defeat  the 
amendment  offered  by  the  gentleman 
from  Texas  because  it  is  not  in  any  way 
in  compliance  with  what  will  happen  to 
the  market  situation,  and  I  commend 
the  attention  of  the  Members  to  fom' 
reasons  why  the  separation  of  price  and 
supply  decontrol  will  distort  the  market; 
Re.\sons  fob  Opposing  tux  Eckhardt  Auxkd- 

MENT    TO    SEPAKATX    PBICX    AND    ALLOCATION 

DrcoimtoL  Pbofosau: 

\.  ConsTuners  will  quickly  move  to  the 
lowest -priced  suppliers,  generally  sm&U  re- 
finers and  non -branded  Independent  market - 
era  serred  by  small  reflnera.  Branded  inde- 
pendent marketer*  whooe  costs  and  prices 
are  KeneraUy  bigber  than  tbelr  noa-branded 
counterparts  are  likely  to  suffer  heavy  loaMB 
ol  customers  resulting  In  decreased  market 
shares  and  a  long-term  adverse  Impact  on 
competition  at  this  market  level.  Historical- 
ly, the  larger  Integrated  reflnera  have  offered 
vupport  to  their  branded  marketen  by  reduc- 
ing their  pnoes  In  the  moet  competitive 
markets  and  recovering  any  losaau  Incurred 
by  price  Increases  In  other  maikets.  Under 
continued  price  controls,  price  increases  In 
the  less  competitive  markets  would  be  pro- 


hibited and  the  customary  method  of  sup- 
parting  branded  marketers  In  their  efforts  to 
compete  vould  not  be  available. 

a.  Many  oT  the  larger  suppliers  serve 
markets  In  which  part  of  tlielr  business  Is 
profitable  at  coctroUed  prices  and  part  Is 
marginally  economic  or  unprofitable.  In  the 
atMence  of  allocation  controls  and  the  at- 
tendant sttpply  obllgatlonB.  maiketers  will 
abandon  their  unprofitable  markets  which 
are  generaily  In  rural  or  remote  areas  where 
110  alternative  supply  is  available. 

3.  Absent  supply  obligations,  the  Incentive 
to  produce  a  parlicular  product  Is  largely 
a  function  of  price  and  profit  margin.  Under 
price  controls,  some  product  prices  reflect 
artificially  low  profit  margins.  Without  allo- 
cation controls,  refinery  production  wUl  be 
tilted  toward  tbe  more  profitable  products.  It 
should  be  noted  that  during  Phase  II  of  the 
Cost  of  Uvlng  CouncU  price  controls,  signif- 
icant disincentives  to  production  were 
created  because  of  only  price  controls  with- 
out allocation  controls,  and  the  heating  oil 
shortage  of  the  winter  of  1973  was  corre- 
spondingly exacerbated. 

4.  Maintenance  at  price  controls  wlU  deter 
suppliers  from  entering  Into  long-term,  fixed- 
price  contracts  with  wholesale  piirchasera 
since  .suppliers  will  be  reluctant  to  make 
supply  coromltmentB,  even  In  the  abeenoe  of 
allocation  obligations,  when  current  prices 
are  held  at  artificially  low  levels  and  the 
paealbUity  that  price  Increaaas  wUl  be  per- 
mitted in  tbe  future  offers  tbe  prospect  of 
greater  profit. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Ottinger  ) . 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  Eckhardt  amendmoit. 

I  yield  to  ttie  gentleman  from  Texas 
(Mr.  Eckharbt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
statement  of  the  distinguished  gentle- 
man from  Ohio  is  not  in  his  usual  char- 
acter. He  is  usually  extremely  accurate 
in  his  analysis  of  legislation. 

This  amendment  In  nowise  prohibits 
the  FEA  from  submitting  at  the  same 
time  deregulation  of  price  and  allocation, 
but  it  must  do  so  in  separate  energy  ac- 
tions so  that  this  body  may  vote  sepa- 
rately on  those  two  propositions. 

Now  it  may  be  argued  that  the  two 
depend  upon  each  otlier,  but  we  frequent- 
ly have  the  same  kind  of  question  with 
respect  to  amendments  to  bill  and  we 
properly  tn  this  body  permit  a  separa- 
tion of  the  matters  which  might  be  con- 
sidered separately  in  votes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(.Mr.  MoiTSTT) . 

Mr.  MOPPETT.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  (Mr. 
Eckhardt  > . 

Mr.  ECTKHARDT.  Mr.  CSiairman.  there 
are  frequent  instances  where  a  person 
would  decide  he  would  favor  removal  of 
allocaticm  because  he  feels  that  suppUeis 
in  the  market  should  be  permitted  to 
purcha.<^e  any  place  they  want  without 
limitation.  I  liappen  to  be  one  of  those 
persons,  but  one  who  feels  we  should  not 
remove  price  limitatious  and  simply  leave 
it  up  to  the  agency  to  restore  them.  Once 
we  have  given  them  up,  we  have  given 
that  power  up  for  all  time. 

I  would  appreciate  an  "aye"  vote  on 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  . 
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The  question  was  taken;  and  tbe 
Chsdrman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  175, 
not  voting  56,  as  follows: 


(Ron  No.  316] 

AYES— 200 

Abzug 

Ford,  Mich. 

Nedzl 

Adams 

Ford,  Tenn. 

Nix 

Addabbo 

Fraser 

Nolan 

Ambro 

Gaydoe 

Nowak 

Anderson, 

Oilman 

Oberstar 

Calif. 

Green 

Obey 

Anniinzio 

Oude 

Ottinger 

Ashley 

HaU 

Patten,  N.J. 

Aspin 

Hamilton 

Patterson, 

AuCoin 

Hannaford 

CalU. 

BadlUo 

Harkln 

PaUleon,  N.Y. 

Baldus 

Harrington 

Pepper 

Baucus 

Harris 

Perkins 

BedeU 

Hawkins 

Peyser 

Bergland 

Hayes,  Ind. 

Pike 

Biaggl 

Hays.  Ohio 

Pressler 

Blester 

Hechler,  W.  Va 

.  Price 

Bingham 

Heckler,  Mass. 

Rangel 

Blanchard 

Heinz 

Rees 

Blouln 

Helstoski 

Reuss 

Boland 

HoltEman 

Richmond 

BoUlng 

Howard 

Rlnaldo 

Bonker 

Howe 

Rodlno 

Brad  em  as 

Hughes 

Roe 

Breckinridge 

Hungate 

Roncalio 

Brodhead 

Jacobs 

Rooney 

Brown,  Calif. 

Jeffords 

Rosenthal 

Burke,  Calif. 

Jenrette 

Rostenkowskl 

Burke,  Mass. 

Johnson,  Calif 

Roush 

Burlison,  Mo. 

Johnson,  Colo. 

Roybal 

Burton,  John 

Jordan 

Russo 

Burton,  PhUlip  Kasiemneier 

Ryan 

Carr 

Keys 

St  Germain 

Chisholm 

Koch 

Santlni 

Cleveland 

Krebs 

Sarbanes 

Cohen 

lAFalce 

Scheuer 

Collins,  ni. 

Lehman 

Schroeder 

CX)nte 

Le  vitas 

Seiberllng 

Corman 

Litlon 

Sharp 

Ck>mell 

Lloyd,  Calif. 

Shipley 

Cotter 

Long,  Md. 

Simon 

D' Amours 

Lundlne 

S.ack 

Daniels,  N.J. 

McCloskey 

Smith,  Iowa 

Danlelson 

McOormack 

Solars 

Dcianey 

McFall 

Spell  man 

Dell  urns 

McHugh 

Stark 

Dent 

McKay 

Stratton 

Derrick 

Madden 

Studds 

Dlgga 

Magulre 

Sullivan 

Downey,  N.Y. 

Mazaoll 

Traxler 

Drlnan 

Meeds 

Tsongas 

Duncan,  Oreg. 

Metcalfe 

Uiiman 

Eariy 

Mezvlnsky 

Van  Deerlln 

Eckhardt 

Mlkva 

Vander  Veen 

Edwards,  Calif 

.  Miller,  Calif. 

Van  Ik 

BUberg 

Mine  a 

Vlgorlto 

Emery 

Mlnlah 

Waxman 

Evans,  Colo. 

Mnk 

Whalen 

Evans.  Ind. 

Mitchell,  Md. 

WUson,  C  H. 

Evlns,  Tenn. 

Moakley 

Wlrth 

Fary 

MoSett 

Wolff 

Fascell 

Mollohan 

Tate* 

Fenwlck 

Moorhead,  Pa. 

Ya..ron 

Plndley 

Morgan 

Young,  Ga. 

Plsher 

Moss 

Zablockl 

Fith  an 

jdOitl 

Zeferettl 

Flood 

Murphy,  ni. 

Foley 

Murtha 
NOES— 175 

Abdnor 

Brown,  Ohio 

Daniel,  R.  W. 

Anderson.  HI. 

Broyhiil 

Davis 

Andrews,  N.C 

Buchanan 

de  la  Garza 

Andrews, 

Burgener 

Derwlnakl 

N.  Dak. 

Buneson.  Tex. 

Devlne 

Archer 

B3rron 

Dickinson 

Ann  strong 

Carter 

D'ngell 

Ashbrook 

Cederberg 

Downing,  Va. 

Bafalls 

Clancy 

Duncan,  Tenn 

Bauman 

Clausen, 

Edwards,  Ala. 

Beard.  Tenn. 

Don  H. 

KngUsh 

Bennett 

Cochran 

Krlenbom 

BevUl 

CoUlns,  Tex. 

Bsch 

Bowen 

Conable 

Pish 

Brlnkley 

Cougblln 

Flowem 

Brooks 

Crane 

Poi'sylhe 

Brown,  Mich. 

Daniel,  Dan 

Fountain 

PtenTiel 

McColllster 

Runnels 

Prey 

McDade 

Sarasln 

Puqua 

McDonald 

Satterfleld 

Gibbons 

McKlnney 

flohneebeU 

Glnn 

Madlgan 

Schulaa 

Gddwater 

Mahon 

Sebdlus 

Gonzalez 

Mann 

Shriver 

Goodllng 

Martin 

Shuster 

Gradlson 

Mathls 

Sikes 

Grassley 

Melcher 

Risk 

Guyer 

Michel 

Bkubltz 

Hagedom 

Milford 

Smith,  Nebr. 

Haley 

MUler.  Ohio 

Snyder 

TTi^mmAr. 

MUls 

Spence 

Schmidt 

MltcheU,  N.Y. 

Stanton, 

Harsha 

Montgomery 

J.  William 

Hefner 

Moore 

Steed 

Henderson 

Moorhead. 

Steelman 

Hlghtower 

Calif. 

Stelger,  Wis. 

HlUls 

Mosher 

Stephens 

Holland 

Murphy,  N.Y. 

Stuckey 

Holt 

Myers,  Ind. 

Symms 

Horton 

Myers,  Pa. 

Taloott 

Hutchinson 

Natcher 

Taylor,  Mo. 

Hyde 

Neal 

Taylor,  N.C. 

Ichord 

Nichols 

Thone 

Jarman 

O'Brien 

Thornton 

Johnson.  Pa. 

Passman 

Treen 

Jones.  Ala. 

Paul 

Waggonner 

Jones,  N.C. 

Pettis 

Walsh 

Jones,  Okla. 

Pickle 

Wampler 

Kasten 

Foage 

White 

Kazen 

Preyer 

Whitehurst 

Kelly 

Prltchard 

Whltten 

Kemp 

Quie 

Wiggins 

Kindness 

QuiUen 

Wilson,  Bob 

Lagomarsino 

RaUsback 

WUson,  Tex. 

Latta 

Regula 

Winn 

Lent 

Rhodes 

Wright 

Lloyd.  Tenn. 

Risenhoover 

Wydler 

Long,  La. 

Roberts 

Wylle 

LoU 

Robinson 

Young,  Alaska 

Mc(31ory 

Rousselot 

Young,  Fla. 

NOT  VOTING- 

-56 

Alexander 

P-orlo 

O'Hara 

Allen 

Piynt 

O'NeUl 

Beard,  R.I. 

Olaimo 

Randall 

Bell 

Hanley 

Rlegle 

Hoggs 

Hansen 

Rogers 

Breaux 

Hubert 

Rose 

Broomfleld 

Hicks 

Ruppe 

Burke,  Fla. 

Hlnshaw 

Staggers 

BuUer 

Hubbard 

Stanton, 

Carney 

Jones,  Tenn. 

James  V. 

Chappell 

Karth 

Stelger,  Ariz. 

Clawson,  Del 

Ketchum 

Stokes 

Clay 

Krueger 

Symington 

Conlan 

Landrum 

Teague 

Conyers 

Leggett 

Thompson 

Dodd 

Lujan 

Udali 

duPont 

McEwen 

Vander  Jagt 

Edgar 

Matsunaga 

Weaver 

Eshieman 

Meyner 

Young,  Tex. 

The  Clerk  announced  Uie  following 
pairs: 

On  this  vote: 

Mr.  O'NelU  for,  wlUi  Mrs.  Boggs  against. 

Mr.  Thompson  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Carney  for,  with  Mr.  Breaux  against. 

Mr.  Matsunaga  for,  with  Mr.  Hubert 
against. 

Mr.  Conyers  for,  with  Mr.  Chappell  agsdnst. 

Mr.  Stokes  for,  with  Mr.  Teague  against. 

Mr.  Clay  for,  with  Mr.  Flynt  agalnJt. 

Mr.  Beard  of  Rhode  Island  for /with  Mr. 
Rose  against. 

Mrs.  Meyner  for,  with  Mr.  Landrum  against. 

Mr.  Dodd  for,  with  Mr.  Del  Clawson  against. 

Mr.  Leggett  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Hanley  for,  wltb  Mr.  Vander  Jagt 
against. 

Mr.  GONZALEZ  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  the  bill? 

PARLIAMKNTART    INQtllBY 

Mr.  FINDLEY.  Mr.  Chairmsm,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 


Mr.  FINDLEY.  Mr.  Chairman,  I  have 
an  amendment  which  is  acceptable  to 
both  the  desks  on  the  majority  and  mi- 
nority sides.  Is  there  any  way  I  can  have 
time  to  explain  the  amendment? 

The  CHAIRMAN.  The  debate  on  all 
amendments  has  expired.  The  gentle- 
man's amendment  will  be  read  and  re- 
ported. The  amendment  will  then  be 
voted  (m. 

AMENDMENT   OFFERED   BT    MR.   FENDLET 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  Eonoidment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Findlet: 
Page  10,  after  line  4,  add  the  following: 

LIMrrATION  ON  THE  ADMXNXBTSATOK'S  DISCSE- 
TION  WTTH  RESPECT  TO  CERTAIN  REGULATIONS 
AND   RULINGS 

Sec.  3.  Section  7  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  follovrlng: 

"(k)  The  Administrator  or  any  officer  or 
employee  of  the  Federal  ESiergy  Administra- 
tion may  not  exercise  his  discretion  to  main- 
tain a  civil  action  or  Issue  a  remedial  order 
against  any  i>erson  whose  sole  petroleum  in- 
dustry operation  relates  to  the  marketing  of 
petroleum  products,  tor  any  violation  of  any 
rules,  regulations,  or  rulings  interpreting 
such  rules  or  regulations  If — 

"(1)  such  civil  action  or  order  Is  based 
v.pon  such  rules,  regulations,  ot  rulings  in- 
terpreting such  rules  or  regulations  which 
arc  being  applied  retroactively:  and 

"(2)  the  Administrator  determines  that 
Bxich  person  relied  tn  good  faith  upon  rules, 
regulations  or  rulings  interpreting  such  rules 
or  regulations  in  effect  on  the  date  of  tbe 
alleged  violation." 

Mr.  FINDLEY.  Mr.  Chairman,  the 
amendment  I  offer  today  simply  requires 
the  Federal  Energy  Administration  to 
abide  by  the  constitutional  proscription 
against  ex  post  facto  laws. 

One  of  the  most  serious  problems 
faced  by  small  businessmen  who  sell  gas 
and  oil  has  been  the  retroactive  appli- 
cation of  regulations  and  their  inter- 
pretations by  FEA.  The  regulations  were 
first  published  in  August  1973,  and  were 
substantially  revised  six  separate  times 
by  the  end  of  that  year.  All  told,  today 
the  stack  of  FEA  regulations  which  the 
small  businessman  is  expected  to  iiave 
memorized  is  several  feet  thick.  And  de- 
spite the  fact  that  FEA's  regulations 
rival  the  Internal  Revenue  Code  in  com- 
plexity, there  are  almost  no  lawyers  or 
accountants  to  help  the  small  business- 
man comply  with  the  law. 

Most  small  gas  and  oil  retailers  do  the 
best  they  can.  They  make  a  reasonable 
interpretation  of  these  complex  regula- 
tions. They  ask  their  local  FEA  ofBcial 
what  they  should  do  and  then  they  fol- 
low his  advice.  Six  months  later,  FEA 
may  issue  a  clajification  of  the  regu- 
tion.  Then,  incredibly,  FEA  sometimes 
goes  out  and  appUes  the  clarification 
retroactively  and  l)egins  fining  these 
small  businessmen  for  violations. 

For  example,  the  original  FEA  regula- 
tions required  marketers  to  group  their 
customers  into  "classes  of  purchasers"  in 
order  to  determine  average  prices.  With 
no  guidance  as  to  what  constituted  a 
"class  of  purchasers"  most  of  these  small 
businessmen  divided  their  customers  up 
accoi'ding  to  geography  or  size  of  pur- 
chase. Ten  months  later,  FEA  issued  a 
"clarification"   of   this   rule   explauiiug 
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how  but  not  when,  customers  should  be 
grouped.  Eight  months  after  that— a 
year  and  a  half  after  the  regulation  was 
first  published— PEA  issued  a  16-page 
fiuther  clarification  of  these  three 
words— "class  of  purchasers"— which,  if 
the  smaU  businessman  was  to  nnder- 
stond  It.  required  among  other  rare  skills 
a  detailed  knowledge  of  the  case  law 
imder  the  Robison-Patman  Act.  This  last 
clarification  revoked  the  prior  ruUng. 
Now  no  matter  how  complex  the  regula- 
tions, no  one  would  get  much  sympathy 
in  our  over-regulated  society  if  such  reg- 
ulations were  made  to  apply  only  pros- 
pectively. Small  businessmen  might 
have  to  redo  all  their  books  to  comi»ly. 
but  after  all.  we  are  combating  an  energy 
shortage.  But  FEA  auditors  Immediately 
took  to  the  fields  and  started  applying 
this  new  regulation  retroactively— issu- 
ing l^nes  against  marketers  for  famng 
to  anticipate  a  year  and  a  half  ago  how 
PEA  would  eventually  define  those  three 
words— "class  of  purchasexs.^' 

That  is  just  not  fair.  I  could  give  you 
other  examples  of  how  FEA  has  re- 
Interpreted  or  clarified  its  regulations 
and  then  applied  the  new  rules  retro- 
actively and  fined  small  businessmen, 
many  of  whom  were  relying  upon  writ- 
ten FEA  poUcy.  ...  .  =rcA 
All  my  amendment  says  is  that  FiJ^ 
may  not  fine  a  company  for  violating  its 
regulations  when  those  regulations  or 
Interpretations  of  those  regulations  are 
applied  retroactively;  provided  the  com- 
pany can  demonstrate  that  it  relied  upon 
official  agency  policy. 

In  other  words,  if  a  small  business- 
man who  sells  gas  and  oil  follows  official 
PEA  policy.  PEA  cannot  apply  a  new 
policy  retroactively  for  the  purpose  of 
fining  hlra.  Under  my  amendment.  FEA 
will  still  have  the  authority  to  determine 
in  the  first  instance  when  the  small 
petroleum  marketer  has  relied  in  good 
faith  on  agency  policy  in  effect  when  the 
alleged  violation  occurred.  But  both  the 
question  of  good  faith  and  the  retro- 
active application  of  PEA  rules  and  reg- 
ulations will  be  subject  to  review  by  the 
courts. 

I  Uiink  that  is  fair.  And  it  will  protect 
competition  in  the  oil  and  gas  Industry 
by  protecting  the  small  retailer  who  can- 
not afford  a  stable  of  high-priced  lawyers 
and  accountants  such  as  the  major  oil 
companies  have. 

My  amendment  will  not  Inhibit  the 
Administrator  from   changbig   regula- 
tions and  interpretations,  nor  will  It  de- 
lay the  effectiveness  of  such  changes. 
It  relates  only  to  changes  which  seek 
retroactive  effect  and  then  only  when 
the  person  Involved  Is  found  to  have 
made  a  good  faith  effort  to  comply  with 
interpretation  In  effect  on  the  date  of 
the  alleged  violation. 
I  urge  Its  adoption. 
Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Pindley  amend- 
ment. The  problem   addressed   by   the 
Pindley  amendment  first  came  to  my  at- 
tention in  late  March  of  this  year.  This 
Is  when  a  group  of  small  businessmen, 
who  wholesale  gasoline  to  retail  service 
stations,    came   to   Washington.   These 
men  and  women  are  called  gasoline  mar- 
keters, and  are  not  owners  of  oil  com- 


panies or  oH  wells  or  any  other  big  hold- 
ing some  critics  associate  with  the  petro- 
leum industry.  On  the  East  coast,  many 
wholesalers  are  the  local  heating  oil  peo- 
ple who  deliver  healng  oil  in  their  own 
trucks 

My  experience  with  this  group  has 
been  one  that  basically  tells  me  these 
people  are  reasonable,  with  no  real  axes 
to  grind  against  anyone.  This  experience 
is  why  I  l)ecame  alarmed  when  I  learned 
of  the  frustration  and  financial  burdens 
these  business  people  were  expressing 
about  the  FEA. 

I  was  told  that  these  wholesalers,  be- 
ginning in  1973,  had  sought  to  follow 
FEA  regulations  fully.  The  problem  was 
that  between  1973  to  1976.  the  regs  were 
being  changed  frequently.  The  maricet- 
ers  had  to  rely  on  PELA  statements  at 
public  seminars,  which  were  recorded  In 
letters  and  In  phone  conversations. 

Now  the  PEA  has  started  fining  people 
because  the  FEA  advice  was  wrong  when 
compared  to  the  1976-lssued  regulations. 
This  is  imfalr,  and  I  think  we  can  call 
the  Findley  amendment  the  "Fair-Play 
Amendment." 

Having  a  Federal  agency  apply  rules 
retroactively  is  bad  enough,  but  it  Is  a 
practice  that  is  somehow  tolerated  by 
the  American  people.  It  is  the  second 
part  of  the  problem  that  demands  legis- 
lation, however.  These  retroactive  ap- 
plications are  being  used  to  punish  peo- 
ple for  rdylng  on  the  FEA.  This  kind  of 
post  facto  use  of  Government  power  is 
too  much. 

The  Findley  amendment  would  correct 
this  problem  in  a  fair  way.  Where  the 
business  has  relied  on  PEA  advice,  and 
the  evidence  exista  for  the  reliance  on 
advice,  fines  for  relying  <m  the  bad  ad- 
vice will  not  be  allowed  under  this 
amendment. 
I  urge  the  adoption  of  the  amendment 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  FiiroucY) . 


The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MB.  MTEKS    OF 

PENNSYLVANIA 


Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Axneiidment  offered  by  Mr.  Mysbs  of  Penn- 
sylvania: Page  5.  insert  Immediately  after 
line  22  the  following  new  sections : 

SBcnoif  1.  Section  4  of  the  Federal  En- 
ergy Admlnlstnition  Act  of  1974  is  amended— 

(1)  by  striking  out  '^evel  II  of  the  Execu- 
tive Schedule  (5  U.S.C.  5313)"  In  subsection 
(a)  and  Inserting  In  lieu  thereof  "level  III 
of  the  Executive  Schedule  (5  UB.C.  5314)"; 

(3)  by  striking  out  "leval  m  of  the  Ex- 
ecutive Schedule  (5  U.S.C.  5314)"  In  »ub- 
sectlon  (0)  and  Inserting  In  lieu  thereof 
"level  IV  of  the  Executive  Schedule  (6  T7.8.C. 
6315)"; 

(3)  by  striking  out  'level  IV  of  the  Ex- 
ecutive Schedule  (5  U.S.C.  5316)"  in  sub- 
section (d)  and  inserting  in  lieu  thereof 
"level  V  of  the  Executive  Schedule  (5  VS.C. 
5316)"; 

(4)  by  striking  out  "level  IV  of  the  Execu- 
tive Schedule  (6  VB.C.  6315)"  in  subsection 
(e)  and  Inserting  In  lieu  thereof  "level  V 
of  the  Executive  Schedule  (5  US.C.  5316)"; 
and 

(5)  by  striking  out  subsections  (f)  and  (g) 
and  redesignating  subsections  (h),  (1).  and 
(J)  as  subsections  (f),  (g).  and  (h)  respec- 
tively. 


8cc.  3.  Section  7(a)(1)  of  the  Vedwal 
Energy  Administration  Act  of  1974  is  amend- 
ed to  read  as  follows : 

"Sec.  7.  (a)(1)  The  Administrator  may 
appoint,  employ,  and  fix  tlie  compensation  of 
such  oflUcers  and  employees.  Including  attor- 
neys, as  are  necessary  to  perform  the  func- 
tions vested  In  him.  and  prescrllie  their  au- 
thority and  duties.  The  total  number  of 
poeltlons  which  may  be  placed  In  aS-16,  17. 
and  18  shaU  not  exceed  60,  and  the  average 
grade  for  all  positions  on  the  General  Sched- 
ule within  the  Administration  shall  not  ex- 
ceed OS-10,  step  1:  the  number  of  poel- 
tlons on  the  Oeneral  Schedule  shall  not  ex- 
ceed 3600.  Except  as  provided  In  paragraph 
(2)  of  this  8ut>sectlon,  the  authority  under 
this  subsection  shall  be  subject  to  the  stand- 
ards and  procedures  prescribed  under  chi^- 
ter  61  of  title  6.  United  States  Code,  and 
shall  continue  only  for  the  duration  of  the 
exercise  of  functions  under  this  Act. 

Mr.  MYERS  of  Pennsylvania  (during 
the  reading  > .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  wishes  to 
inquire  of  the  gentleman  from  Penn- 
sylvania (Mr.  Myers),  was  the  amend- 
ment that  is  before  the  Committee  print- 
ed in  the  Record? 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  the  amendment  was  printed 
in  the  Record.  Referring  to  the  amend- 
ment at  the  desk,  I  was  going  to  offer 
it  in  two  sections.  As  it  appears  at  the 
desk,  the  amendment  encompasses  the 
total  of  two  new  sections. 

POINT    OF    OBOQt 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
inquire  of  the  gentleman  from  Penn- 
sylvania (Mr.  Mye&s).  Is  this  amaid- 
ment  the  one  that  was  printed  tn  the 

Record? 

Mr.  MYERS  of  Pennsylvania.  It  is 
identical  with  the  one  that  was  printed 
in  the  Record. 

Mr.  DINGELL,  This  Is  the  one  that  was 
printed  In  the  Record? 
Mr.  MYERS  of  Pennsylvania.  Yes,  it  is. 
Mr.    DINGELL.    And    there    are   no 
changes  from  the  one  that  was  printed? 
Mr.    MYERS    of    Painsylvanla.    Mr. 
Chairman,  the  only  change  is  that  I  had 
planned  to  split  It  up  as  two  separate 
sections. 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
want  to  foreclose  the  gentieman  from 
offering  liis  amendment,  but  I  believe 
the  rules  require  that  the  gentleman  gets 
5  minutes  only  on  those  amendments 
which  have  been  printed,  so  I  would 
make  a  point  of  order  at  this  time 
against  proceeding  on  consideration  of 
this  amendment  until  the  amendment 
has  been  offered  in  conformity  with  that 
amendment  which  was  printed  in  the 
Record. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  this  amendment  identical  with 
the  one  printed  in  the  Record? 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  this  is  the  amendment  that 
was  printed  in  the  Ricord.  As  I  ex- 
plained. I  had  intended  to  split  it  up  into 
two   amendments.   However,   since   the 
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time  was  limited.  I  can  only  gain  time  on 
the  total  of  the  two.  I  have,  once  again, 
included  the  amendment  as  a  stne^e 
amendment,  and  I  offer  it  as  a  single 
amendment. 

The  CHAIRMAN.  But  both  of  them 
were  printed  In  the  Record  as  one 
amendment? 

Mr.  MYERS  of  Pennsylvania.  It  was 
printed  as  one  amendment,  and  what  I 
submitted  at  the  desk  was  an  attempt  to 
split  it  up. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Myers)  is  recognized 
for  5  minutes  in  suM>ort  of  Ills  amend- 
ment. 

Mr.  MYERS  of  Pennsylvtinla.  I  thank 

the  Chair. 

Mr.  CHiairmau,  we  have  heard  con- 
siderable debate  today  about  the  PEA 
and  whether  basically  we  should  con- 
tinue it.  We  have  also  heard  debate 
about  whether  it  has  been  effective  and 
as  to  what  degree  of  expertise  we  have 
gotten  from  FEA. 

One  thing  that  is  quite  evident  as  we 
look  at  FEA  is  this:  We  will  find  that 
It  has  an  extremely  high  pay  schedule, 
considering  the  schedules  of  both  the 
executives  and  the  supergrades. 

Mr.  Chairman,  even  those  who  support 
the  FEA  and  wish  to  continue  it  have 
criticized  the  quality  of  work  and  also 
have  raised  the  question  of  whether  it 
is  acting  in  our  best  interests  in  all  of 
its  areas. 

As  we  all  know,  FEA  was  brought  to 
life  In  a  period  of  crisis;  said  as  I  stated 
last  week  during  general  debate,  I  recog- 
nize the  fact  that  under  those  situations 
it  is  not  unexpected  that  higher-than- 
average  pay  levels  would  be  considered 
to  draw  people  together. 

However,  Mr.  Chairman,  if  we  look  to 
extending  FEA  as  a  more  permanent 
agency.  I  think  we  have  to  compare  it 
against  the  pay  schedules  of  all  of  the 
other  agencies  and  perhaps  against  some 
Departments  at  the  Cabinet  level. 

Mr.  Chairman,  my  amendment,  if 
adopted,  would  abolish  nine  ES  V  sched- 
ule level  Jobs;  and  it  would  reduce  one 
ES  schedule  11  down  to  HI  and  two  ES 
in  people  down  to  IV  and  seven  ES  rv 
people  down  to  V. 

Mr.  Chairman,  I  would  like  to  give  a 
comparison  of  some  of  the  other  agencies. 
Right  now  FEA  has  a  total  of  19  mem- 
bers in  the  ES  schedule.  If  we  compare 
it  against  those  of  some  of  the  other  de- 
partments and  agencies,  we  can  see  that 
in  c(Hnparison  with  the  Cabinet  level, 
Agriculture  only  has  18;  HEW  has  23; 
HUD  has  20;  Interior  has  18;  Labor  has 
16;  Treasury  has  21;  and  there  Is  FEA 
sitting  with  19. 

Mr.  Chairman,  what  my  amendment 
would  do  would  be  to  reduce  the  total  ES 
schedule  employees  in  the  FEA  to  a  total 
of  10. 

The  second  part  of  the  amendment 
would  limit  the  number  of  supergi-ades 
to  50.  The  amount  of  savings  in  this 
amendment  In  the  nature  of  limiting  the 
supergrades,  and  reducing  the  ES  levels 

will  be  in  excess  of  $2y4  million  per  year. 
Mr.  Chairman,  with  respect  to  those 
Members  who  think  this  would  weaken 
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FEA,  let  us  make  a  comparison,  for  In- 
stance, with  the  Veterans'  Administra- 
tion, which  has  123,000  eim>loyees.  There 
Is  a  total  (rf  7  ES  schedule  anployeCB. 
whereas  with  my  amendment  PEA  would 
still  have  10.  However,  FEA  will  only  have 
a  maximum.  If  my  amendment  were 
adopted,  of  3,500  employees.  If  we  c«n- 
pare  the  3,500  employees  to  the  123,000 
employees.  I  think  we  are  still  giving  FEA 
a  considerable  amount  of  highly  paid  per- 
sonnel. 

In  the  second  half  of  the  amendment 
concerning  the  total  number  of  employ- 
ees also,  my  amendment  would  roll  back 
the  general  pay  level  of  GS  employees  to 
10.0,  and  this  is  approximately  the  1975 
average.  It  is  a  reduction  from  where  the 
bill  would  take  us  in  1976,  so  that  the 
attempt  that  I  have  made  here  in  this 
amendment  is  simply  to  bring  the  PEA 
pay  scales.  If  we  are  going  to  put  the  PEA 
into  a  m(we  permanent  status,  into  com- 
parison with  other  permanent  agencies. 
Mr.  Chairman,  I  do  not  think  there  is 
any  justification  for  continuing  to  keep 
the  pay  scales  at  extrondy  high  levds. 
Mr.  Chairman,  we  all  recognize  that 
during  the  period  of  time  In  which  PEA 
was  bom,  there  was  pei*aps  a  need  for 
an  incentive  to  bring  t<«ether  higher 
paid  personnel,  but  this  Is  the  time  to 
decide  whether  or  not  we  should  permit 
an  extremely  high  pay  level  commitment. 
Mr.  Chairman,  with  respect  to  those 
Membei-s  interested  hi  small  business,  the 
Small  Business  Administration  only  has 
a  total  of  five  ES  schedule  employees. 
Here  again  that  is  going  to  be  only  half 
as  many  as  PEA  will  have  even  if  my 
amendment  is  adopted.  However,  both 
agencies  would  have  essentially  the  same 
number  of  employees,  somewhere  around 
3,000  to  4,000. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Meyers)  . 

Mr.  Chairman,  I  wish  to  make  it 
known  that  I  intend  to  yield  part  of  my 
time  to  my  colleague  and  friend,  the 
gentleman  from  Ohio  (Mr.  Browm)  in 
opposition  to  the  amendment. 

Mr.  (Chairman,  this  Is  an  extremely 
bad  amendment.  First  of  all,  it  reduces 
eveiT  one  of  the  executives  of  FEA  one 
grade,  regardless  of  whether  they  are 
doing  a  good  job,  regardless  of  whether 
they  are  good  public  servants.  So,  effec- 
tively it  says  that  we  do  not  think  enough 
of  that  agency  to  even  give  consideration 
to  the  quality  of  the  work  done  by  the 
executives  in  the  agency,  and  we  are  cQt- 
ting  the  salaries  by  one  grade. 

If  the  Members  want  second-raters  in 
charge  of  administering  this  agency  with 
as  delicate  and  as  dlfBcult  questions  that 
it  faces,  then  adopt  this  amendment,  for 
that  would  be  a  very  fine  way  to  accom- 
plish this  objective. 

The  other  part  of  the  amendment  pegs 
the  number  of  positions  which  may  be 
in  the  super  grade  by  rather  a  striking 
amount,  and  rolls  down  the  overall  level 
of  grades  Inside  of  FEA.  That  is  extreme- 
ly bad  because  no  one  knows  what  wIU 
haK)ai  with  regard  to  the  people  in- 
volved who  will  have  their  grades  rolled 
back,  what  will  happen  to  the  Civil  Serv- 


ice regulations,  what  will  happen  to  the 
Civil  S«Tice  laws,  and  what  win  happen 
to  a  whcde  broad  qiectnim  of  things.  The 
amendment  may  mH  be  uncosistttatloDal 
as  wen.  This  can  only  be  viewed  as  de- 
stroying the  morale  inside  FEA,  and  I . 
beg  my  colleagues  to  reject  it. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Broww)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  amendment  has 
some  of  the  same  logic  contained  in  It 
as  In  the  amendment  offered  by  the  gen- 
tiewoman  from  Colorado  (Mrs.  Schroe- 
der)  .  It  attempts  to  chastise  the  admhi- 
istrators  of  the  agency  for  doing  the  job 
that  we  have  required  them  to  do  by 
law  and,  therefore,  are  not  now  happy 
with.  I  think  it  Is  an  arrow  aimed  at  the 
wrong  place.  What  we  really  ought  to 
do  is  change  what  we  have  asked  the 
FEA  to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Mybxs)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
pear to  have  it. 

Mr.  ITTERS  of  Pennsylvania.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  the  blD? 

ASCEMDSGCNT   OFFDUSD   BT    ME.    MARTIK 

Mr.  MARTIN.  Mr.  Chairman,  I  off« 
an  amendment.  v 

The  caerk  read  as  follows: 

Amendm«it  offered  by  Mr.  Mabtik:  Pagv 
10,  immediately  after  line  4.  Insert  the  t<A- 
lowlng : 

CONCBESSIONAL  REVIFW   OF   CBiTAIN   BTTLSS  aXB 
KKeUIATiUM  B 

Sec.  3.  Section  7(1)  (1)  is  amended  by  add- 
ing at  the  end  thereof  the  f oUowlng : 

"(F)  (1)  No  rule  or  regulation  proposed  by 
the  Administrator  after  the  date  of  enact- 
ment of  this  subparagraph  which  rule  or 
regulation  Is  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  largs 
numbers  of  individuals  or  businesses  may 
take  effect,  except  in  accordance  with  sub- 
paragraph (U)  and  (ill). 

"(U)  The  Administrator  shall  transmit  to 
each  House  of  Congress  any  proposed  rule  or 
regulation  described  in  subparagraph  (1), 
together  with  a  detaUed  statement  Justify- 
ing such  rule  or  regulation. 

■'(ill)  Any  such  rule  or  regulation  may 
take  effect  upon  the  expiration  of  a  period  of 
60  Wglslatlve  days  after  the  date  on  which 
such  nUe  or  regulation  and  such  statement 
are  transmitted  to  the  Congress  under  sub- 
paragraph (U),  unless  before  the  expiration 
of  such  period  the  Congrees  adopts  a  con- 
current resolution  disapproving  such  rule  or 
reg^ulatlon. 

"(Iv)  For  purposes  of  this  peu-agraph,  the 
term  leglaXaUve  day'  means  any  day  on 
which  either  House  of  Congress  is  la 
session." 

FABXIAMENTAST    IHQirniT 

Mr.  MARTIN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wIu 
state  it. 

Mr.  MARTIN.  Will  the  Chair  recog- 
nize me  for  a  imanimous-consent 
request? 

The  CHAIRMAN.  That  request  will 
not  be  In  order. 
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Mr.  MARTIN.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Martin)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

KZCOROED  VOTE 

Mr.  MARTIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  226,  noes  147, 
not  voting  58,  as  follows: 


NOKS— 147 


IBoU  No.  317 

1 

ATES— 226 

Abdnor 

Gradlson 

Neal 

Ambro 

Graaaley 

Nichols 

Anderson, 

Quyer 

Nolan 

Calif. 

Hagedom 

Nowak 

Andrews,  N.C. 

Haley 

O'Brien 

Andrews, 

Hamilton 

Passman 

N.  Dak. 

Hammer- 

Paul 

Archer 

scbmldt 

Perkins 

Armstrong 

Hannaford 

Pettis 

Asbbrook 

Harkin 

Pickle 

Asp  In 

Harris 

Poage 

AuCoin 

Haraha 

Pressler 

Bafalls 

Haya.  Ohio 

Prltchard 

Baldus 

Heiner 

Quie 

Baucus 

Heinz 

QuUlen 

Bauman 

Henderson 

RaUsback 

Beard,  Tenn. 

Hightower 

Regula 

Bennett         . 

HillU 

RlMMlM 

BevUl 

Holland 

Rlaenhoover 

Blouln 

Holt 

Roblnaon 

Bowen 

Holtzman 

Roe 

Breckinridge 

Horton 

Rouah 

Brlnkley 

Howe 

Rousselot 

Brodhead 

Hughes 

Runnels 

Bro<dcs 

Hungate 

Russo 

Brown,  Mich. 

Hutchinson 

Ryan 

Brown,  Ohio 

Hyde 

SanUnl 

Broyhin 

Ichord 

Sarasin 

Jacobs 

Sarbanes 

Burgener  . 

Jarman 

Satterfleld 

Burleaon,  Tex. 

Jeffords 

Schroeder 

Byron 

Jenrette 

Schulze 

Carr 

Johnaon,  Colo. 

Sebellus 

Cederberg 

Johnson,  Pa. 

Sharp 

Clancy 

Jones,  N.C. 

Shipley 

Clausen, 

Jones,  Okla. 

Bhriver 

DonH. 

Kasten 

ShuBter 

aerdand 

Kasen 

Slkes 

Cochran 

KeUy 

Skubitz 

Cohen 

Kemp 

Slack 

CoUlns,  Tex. 

Keys 

Smith,  Nebr. 

Cornell 

Kindness 

Snyder 

Coughlin 

Krebs 

Spklman 

Crane 

Lagomarsino 

Spenoe 

D' Amours 

Latta 

Stanton, 

Daniel,  Dan 

Lent 

J.  Wmiam 

Daniel,  R.  W. 

Lerltas 

Steed 

Davis 

Utton 

Steelman 

de  la  Garza 

Lloyd,  Tenn. 

Stelger,  Wis. 

Dent 

Long,  La. 

Stephens 

Derwlnski 

Lott 

Symms 

Devine 

McCloskey 

Talcott 

Didtlnson 

McCoUUter 

Taylor,  Mo. 

Downey,  N.Y. 

UcDade 

Taylor,  N.C. 

Downing,  Va. 

McDonald 

Thone 

Duncag^Iergg. 

McHugb 

Thornton 

DuBCan,  Tenn 

.  McKay 

Traxler 

Emery 

Mahon 

Treen 

English 

Mann 

Ullman 

Bsch 

Martin 

Vander  Veen 

Evans,  Colo. 

Mathis 

Waggonner 

Evans,  Ind. 

Mazzoli 

Walsh 

Evins,  Tenn. 

Melcher 

Wampler 

Fascell 

Michel 

White 

Flndley 

MUford 

Whltehxirst 

Pish 

MUler,  Calif. 

Whltten 

Fithlan 

Miller.  Ohio 

Wiggins 

Flowers 

Mills 

Wilson,  Bob 

Porsythe 

Mitchell,  N.Y. 

Wlim 

Fountain 

Mollohan 

Wolff 

Prenzel 

Montgomery 

Wright 

Prey 

Moore 

Wylie 

Fuqua 

Moorhead, 

Tatron 

Gaydos 

Calif. 

Toung,  Alaska 

Gibbons 

Moorhead.  Pa. 

Toung,  Pla. 

Gllman 

MotU 

Zeferetti 

Ginn 

UuTthm 

Ooldwater 

Myers,  Ind. 

Abzug 

Ford.  Tenn. 

Obey 

Adams 

Praser 

Ottlnger 

Addabbo 

Gonzalez 

Patten,  N.J. 

Anderson,  m. 

Green 

Patterson, 

Annunzlo 

Gude 

Calif. 

Ashley 

Hall 

Pattlson,  N.T. 

BadlUo 

Harrington 

Pepper 

Bedell 

Hawkins 

Peysar 

Bergland 

Hayes,  Ind. 

Pike 

Biaggl 

Hechler,  W.  Va 

.  Preyer 

Blester 

Heckler,  Mass. 

Price 

Bingham 

Helstoski 

Rangel 

Blanchard 

Howard 

Rees 

Boland 

Johnson,  Calif 

.  Reuss 

Boiling 

Jones,  Ala. 

Richmond 

Bonker 

Jordan 

Rlnaldo 

Brademas 

Kastenmeier 

Roberts 

Brown,  Calif. 

Koch 

Rodlno 

Burke,  Calif. 

LaPalce 

Rogers 

Burke,  Mass. 

Lehman 

Roncallo 

Burllson,  Mo. 

Lloyd,  Calif. 

Rooney 

Burton,  John 

Long,  Md. 

Rosenthal 

Carter 

Lundlne 

Rostenkowski 

McClory 

Roybal 

aay 

McCormack 

St  Germain 

CoUlns.  ni. 

McFaU 

Scheuer 

Conable 

McKJnney 

Scbneebeli 

Conte 

Maddan 

Seiberllng 

Corman 

Madlgan 

Simon 

Cotter 

Magulre 

Sisk 

Daniels.  N.J. 

Meeda 

Smith,  Iowa 

Daniel  son 

Met,oalfe 

Solarz 

Delaney 

Mezvlnsky 

Stai^ 

Dellums 

Mlkva 

Stratton 

Derrick 

Mlneta 

Studds 

Dlggs 

Mlnish 

Sullivan 

Dlngell 

Mink 

Tsongas 

Drlnan 

Mitchell.  Md. 

Van  Deerlln 

Eariy 

.  Moakley 

Vanlk 

Eckhardt 

Moffett 

Vlgortto 

Edwards,  Ala. 

Morgan 

Waxman 

Edwards,  Calif.  Mnnher 

Whalen 

Eilberg 

Moss 

Wilson,  Tex. 

Erlenborn 

Murphy,  ni. 

Wirth 

Pary 

Murphy,  N.T. 

Wydler 

Fen  wick 

Myers,  Pa. 

Yates 

Fisher 

Natcher 

Yo\ing,  Ga. 

Flood 

Nedzi 

Zablockl 

Foley 

Nix 

Pord.  Mich. 

Oberstar 

NOT  VOTINO- 
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Alexander 

Plynt 

ONeUl 

Allen 

Glaimo 

RandaU 

Beard,  R.I. 

Ooodling 

Riegls 

Bell 

Hanley 

Rose 

Boggs 

Hansen 

Ruppe 

Breaux 

Htbtn 

St«iggers 

Broomfleld 

Hlcka 

Stanton. 

Burke,  Fla. 

HInabaw 

James  v. 

Burton,  Phllli 

p  Hubbard 

Stelgar,  Ariz. 

BuUer 

Jones,  Tenn. 

Stokes 

Carney 

Karth 

Stuckey 

Cbappell 

Ketchimi 

Symington 

dawson.  Del 

Krueger 

Teague 

Conlan 

Landrum 

Thompson 

Conyers 

Leggett 

UdaU 

Dodd 

Lujan 

Vander  Jagt 

duPont 

McBwen 

Weaver 

Edgar 

Matsunaga 

WUson,  C.  H. 

Eshleman 

Meyner 

Young,  Tex. 

Florlo 

OTIara 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  for,  with  Mr.  O'Neill  against. 

Mr.  Cbappell  for,  with  Mr.  Phillip  Burton 
against. 

Mr.  Hubert  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  Breaux  for,  with  BCr.  Conyers  against. 

Mr.  Rose  for,  with  Mr.  Carney  against. 

Mr.  Fljmt  for,  with  Mrs.  Meyner  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Matsunaga  against. 

Mr.  Teague  for,  with  Mr.  Thompson 
against. 

Mr.  Landrum  for,  with  Mr.  Stokes  against. 

Mr.  MOLLOHAN  and  Mr.  BROWN  of 
Michigan  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMCNDMSNT  OFTESKD  BT  lOt.  OBEESTAK 

Mr.  OBEEISTAR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oberstar  :  Page 
10,  after  line  4,  Insert  the  following : 

PRORIBrnON    ON    POLLING    OF    PUBLIC    OPINION 
BT   THE  AOIIINISTRATOR 

Sec.  3.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  The  Administrator,  In  exercising  his 
autbority  under  this  Act,  section  11  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  or  any  other  provision 
of  law  which  authorizes  the  Administrator  to 
collect,  analyze,  or  distribute  Information, 
shall  not,  directly  or  by  contract,  conduct 
surveys  or  polling  of  public  opinion,  atti- 
tudes, or  views,  or  collect,  analyze,  or  dis- 
seminate Information  concerning  the  public 
opinion,  attitudes,  or  views  gathered  in  sur- 
veys or  polling  of  public  opinion,  attitudes, 
or  views." 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

TTie  CHAIRMAN.  The  C^air  would  like 
to  inquire  of  the  gentleman  from  Minne- 
sota if  the  gentleman's  amendment  was 
published  in  the  Rkcord. 

Mr.  OBERSTAR.  Mr.  C^iairman,  the 
amendment  was  in  the  Record  at  page 
H5005. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  is  recognized  for  5  minutes  in 
supix>rt  of  his  amendment. 

Mr,  OBERSTAR.  Mr.  Chairman,  this 
amendment  bears  on  PEA's  authority  to 
conduct  public  opinion  polls. 

The  FEA  was  created  to  help  develop 
an  energy  policy ;  to  promote  energy  con- 
servation; and  to  develop  new,  economi- 
cal sources  of  energy. 

It  has  done  those  things  with  ques- 
tionable effectiveness. 

FEA  has  also  propagandized  the  press 
and  Congress  with  public  opinion  polls 
whose  results,  purposefully  or  not,  would 
push  the  American  people — and  their 
Congress — into  accepting  higher  energy 
costs  and  higher  profits  for  oil  companies. 

And  has  done  so  with  budget  for  pub- 
lic relations  only  larger  than  that  of 
most  House  committees. 

EXAKPLK 

A  multiple-choice  question  which  of- 
fered as  alternative  solutions  to  the  en- 
ergy crisis:  First,  giving  oil  companies  a 
tax  break  for  more  oil  production  and 
exploration;  second,  importing  more  oil; 
or  third,  permitting  more  offshore  drill- 
ing. No  place  for  those  who  thought  we 
ought  to  break  up  the  majors  and  restore 
real  competition. 

EXAMPI.K 

A  survey  which  revealed  that  42  per- 
cent of  Democrats,  54  percent  of  Re- 
publicans, and  38  percent  of  Independ- 
ents feel  the  energy  crisis  is  real.  The  sur- 
vey results  were  also  broken  down  by 
marital  status,  Income  levels,  sex,  edu- 
cation levels,  race,  age,  and  geographic 
region. 
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Quotes  from  the  same  survey,  rowlnted 
in  a  sUck  public  relations  flyer: 

Considering  Its  views  overall,  tbe  public 
seems  to  be  far  ahead  of  many  of  its  leaders, 
such  as  some  key  members  In  Congreas,  in 
accepting  tbe  blunt  fact  that  there  simply  is 
no  easy  way  out  of  the  energy  dilemma.  At- 
titudes revealed  tn  this  study  and  other 
Opinion  Research  Corporation  energy  re- 
search Indicate  that  the  public  seenw  ready 
to  recognize  and  accept  the  fact  that  the  en- 
ergy shortage  is  real  and  that  the  era  of 
cheap  energy  Is  over. 

CXAMPLK 

"Tlie  Natural  Gras  Story,"  an  FEA 
publication  which  resulted  in  a  court 
suit  and  a  ruling  by  Judge  John  Sirica 
that  "FEA's  intent  in  writing  the  distrib- 
uting copies  of  Vaia  booklet  has  been,  at 
least  in  part,  to  influence  Congress,  how- 
ever Indirectly,  to  pass  deregulation  leg- 
islation, and  that  this  constitutes  a  vlo- 
laUon  of  the  statute,"  prohlbiUixg  Fed- 
eral agencies  from  lobbying  Congress. 

I  stroni^  question  the  propriety  oi  any 
Federal  Government  agency  ccmducting 
public  opini<m  research — especially  when 
its  results  are  used  to  influence  legisla- 
tion. 

Public  opinion  polls  are  self-fulfllllng 
prophecies  which  influence  public  atti- 
tudes and,  ultimately,  the  votes  of  elected 
representatives. 

These  polls  do  not  provide  luf  ormatkHi 
on  reserves,  production  rates,  eccmomic 
factors,  or  «iergy  conservation.  On  the 
contrary,  they  are  a  substitute  for  that 
data. 

My  amendment  would  prevent  tbe  I^BA 
from  conducting  public  opinion  reseandi. 
and  f  rcMU  using  this  research  to  Influence 
public  attitudes  and,  ultimately,  congres- 
slcHial  votes. 

Mr.  Chairman,  In  this  case  there 
"oughta  be  a  law."  to  stop  this  Usd  of 
activity  and  I  hope  that  at  tlie  conclu- 
sion of  this  bill  there  will  be. 

Mr.  DJNGEUj.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGEUi.  I  have  a  question  to 
ask  the  gentleman  related  to  a  concern 
I  have  regarding  this  particular  amend- 
ment. 

I  presume  the  purpose  of  the  amend- 
ment is  to  ban  polling  for  polling's  sake 
or  polling  for  tJie  purpose  of  achieving 
some  political  goal  or  to  affect  pubUc 
opinion  in  one  way  or  the  other.  Am  I 
correct? 

Mr.  OBERSTAR.  The  gentleman  states 
it  very  well.  It  stops  polling  for  political 
purposes. 

Mr.  DINGELL.  I  would  also  assume. 
if  the  gentleman  will  yield  ftirther,  that 
it  is  not  his  purpose  to  prevent  the  FEA 
from  finding  out  what  the  public's  view 
is  of  different  regulations  and  problems 
that  might  lie  with  FEA's  administra- 
tion. 

Mr.  OBERSTAR.  Tills  relates  to  en- 
ergy policy  questions  and  not  to  how 
the  Agency  itself  functions. 

Mr.  DINGELL.  And  I  would  assume, 
if  the  gentleman  will  yield  further,  that 
it  Is  not  his  purpose  to  prevent  FEA  from 
conducting  inquiries  regarding  the  par- 


ticular problems  that  people  might  have 
with  regard  to  wiergy  and  the  policy  of 
the  FEA  concerning  Its  programs  and 
rules  and  regulations. 

Mr.  OBERSTAR.  The  gentleman  is 
correct. 

The  amendment  would  not  extend  to 
those  functions  of  the  Agency. 

Mr.  DINGELL.  I  would  assume,  If  the 
gentleman  will  yield  further,  the  amend- 
ment would  not,  for  example,  ban  the 
PEA  from  inquiring  into  the  success  of 
housing  insulation  programs  and  the 
questions  of  the  effectiveness  of  Its  pub- 
lic Information  operations.  It  would  not, 
for  Instance,  ban  questions  directed  to 
Jobbers,  to  find  out  how  regulatory  pro- 
grtuns  affecting  them  should  be  con- 
ducted, modified,  or  Improved. 

Mr.  OBERSTAR.  Tlie  purpose  of  the 
ammdm^it  is  to  restore  to  Congress  the 
authority  that  It  has.  without  invasion 
by  an  execulve  agency,  and  ttiat  is  to 
set  energy  policy. 

Mr.  DINGELL.  If  the  gentleman  will 
yie^  further^  gather  what  12ie  gentle- 
matHft^lipgus  is  tliat  he  does  not  have 
any  objQjflon  to  PEA's  gathering  Infor- 
matloa  thioogh  pobUe  Inijalrte. 

Mr.  OBERSTAR.  Tliat  Is  correct 

Mr.  DINGELL.  And  tbat  the  amend- 
ment Is  not  Intended  to  bar  that  kind 
of  activity. 

Mr.  OBERSTAR.  That  activity  is  en- 
tirely proper. 

Mr.  DINGELL.  llien,  Mr.  Chairman.  I 
have  no  objection  to  ttie  amendmeat. 

Tlie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
fTonx  liClimesota  (Mr.  Obzbsxak). 

The  amendment  was  agreed  to. 

AICKNSMXHT  OFFiaZD  BT   ICK.  BCXBAMDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhabdt: 
Page  10.  after  line  4.  Inaert  th»  foOowlng: 
LnciTATioir  ON  Discsraon  or  thx  ptxamEirr 

WITH    RBSPBCT    TO    DKLaCATION,   OV    CBBTAIN 
▲TTTBOEITII8 

Sbc.  3.  Seetlon  8(h)  of  the  Federal  Knergy 
Administration  Act  of  1974  Is  amended  by 

adding  before  the  period  at  the  end  thereof 
the  following:  ",  except  that  the  President 
may  not  redelegate  or  terminate  the  delega- 
tion of  those  functions  as  pertain  to  the  sub- 
mission of  energy  actions  relating  to  an 
amendment  under  section  12  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
which  had  been  delegated  to  the  Administra- 
tor on  or  before  May  1 ,  1976,  pursuant  to  sec- 
tion S(b)  of  tbe  Emergency  Petroleum  Al- 
location Act  of  1973.'* 

POINT  OF   OKDOl 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
reserve  a  ix>int  of  order  against  the 
amendment. 

The  CHAIRMAN.  Does  the  gentieman 
from  Ohio  insist  on  his  point  of  (»tier? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  afraid  that  I  must  insist  on  it. 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
Lf  I  understand  the  thrust  of  the  amend- 
ment offered  by  the  gentleman  from 
Texas  CMIr.  Eckhasot).  it  amends  an 
amendment  which  the  committee  has  al- 
ready adopted,  by  additionally  prohibit- 
ing the  President  from  redelegating  or 


terminating  the  delegations  of  fimctions 
that  we  have  alrecuiy  modified  in  the 
previous  Eekbardt  amendment. 

The  eHeei  of  ttie  amendment  now  pre- 
sented to  us  for  consideration  is  tfaat  It 
in  effect  amoxls  ui  amendment  idready 
adopted  toy  the  committee  under  coa- 
slderation  of  tills  UH  during  this  sitting. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Ecxhambt)  desire 
to  be  heard  on  the  poldt  of  order? 

Mr.  ECKHARDT.  Briefly,  Ifr.  Chair- 
man. 

The  CHAIRMAN.  The  C^iair  will  be 
glad  to  hear  the  gentlonan. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
amendment  is  not  an  amendment  to  the 
previous  amendment,  tmt  it  is  true  that 
it  is  a  perfecting  amendment  consonant 
with  Uiat  amendment. 

In  tfaat  amendment  there  was  a  limita- 
tion of  tile  discretionary  authority  of  the 
Administrator  under  the  act  that  created 
I^A,  which  is  the  act,  of  course,  that  we 
are  now  extending.  AD  this  does  is  this: 
It  prevents  a  possible  escape  by  the 
President's  taking  the  authority  and  ex- 
ercising it  contrary  to  the  previous 
amendment  rather  than  leaving  the 
ddegation  as  it  is  to  the  Administrator. 

So  the  same  arguments  sun>ort  both 
the  reasons  for  the  amendment  and  its 
germaneness  as  applied  to  the  previous 
amendment  adopted  by  the  House. 

The  CHAIRMAN  (Mr.  Natcher)  .  Tbe 
Chair  is  ready  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhakdi)  pro- 
vides for  an  additional  section  at  the 
end  of  the  committee  bill.  The  amend- 
ment (rffered  by  the  gentleman  from 
Texas  (Bfr.  Eckhardt)  does  not  direct- 
ly amend  the  first  Eckhardt  amendment, 
irtxlch  also  added  another  section  at  tbe 
end  of  the  Mil. 

Therefore,  the  point  of  order  Is  over- 
ruled. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 

ECKBAKDT). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Eckhardt) 
there  were — ayes  65.  noes  87. 

So  the  amendment  was  rejected. 

AMENDMENT   OITE&ED   BT    1£K.  ITTHIAN 


Mr.  FTTHIAN.  Mr.  Chairman,  I  off« 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  l>y  Mr.  Fitrian:  Page 
10,  line  4.  strike  out  "September  30,  1979" 
and  insert  In  lieu  thereof  "Dec«nber  SI. 
1977". 

The  CHAIRMAN.  ITie  Chair  wi^es  to 
inquire  of  the  gentleman  from  Indiana 
(Mr.  PrrHiAN)  if  the  gentleman's  amend- 
ment was  printed  in  the  Rscou>. 

Mr.  FTTHIAN.  It  was  printed  in  the 
Record,  Mr.  Chairman. 

The  CHAIRMAN.  "Hie  gentleman  from 
Indiana  (Mr.  Fithian)  is  recognized  for 
5  minutes. 

Mr.  FITHIAN.  Mr.  Chairman,  I  will 
try  to  conclude  my  remaito  in  less  than 
5  minutes. 

I  believe  this  is  a  very  important  mat- 
ter to  those  who  would  like  to  do  away 
with  the  Federal  Energy  Administration 
and  those  who  wish  to  hare  an  opptn-- 
tunity  to  vote  responsibly  on  this  bin. 
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For  that  reason,  I  think  we  should 
return  to  a  compromise  sitiiation  be- 
tween those  who  want  to  do  away  with 
the  agency  entirely  and  those  who  would 
extend  it  and  thus  lock  us  in  for  a  total 
of  39  months,  which  represents  the  ex- 
tended duration  provided  by  this  Wll. 

I  maintain  that  whenever  we  create 
an  agency  and  whenever  a  distinguished 
committee  such  as  the  subcommittee  re- 
porting here  today  gives  such  an  agency 
an  extended  life  or  an  extended  term, 
an  add^tlgnal  39  months,  there  is  little  if 
any  hope  that  we  might  ever  limit  that 
agency  or  that  we  might  ever  make  it 
tractable. 

Why  18  months,  Mr.  Chainnan? 

It  is  simply  this:  The  Senate  has 
reported  out  in  their  committee  a  bill  to 
extend  the  life  of  the  agency  15  months. 
Some  of  the  Members  today  objected  to 
a  15-month  extension  because  they  said 
committees  would  not  have  time  to  come 
back,  get  organized  after  the  election, 
and  decide  what  they  really  wanted  to  do 
with  energy. 

Mr.  Chairman,  I  would  submit  that  the 
1  year  after  the  convening  of  this  next 
95th  Congress  is  totally  adequate  for  the 
Committee  on  Government  Operations 
to  decide  where  we  shall  put  our  energy, 
or  is  totally  adequate  for  the  Committee 
on  Interstate  and  Foreign  Commerce,  if 
they  decide  to  act  in  this  field  or  for  any 
other  committee. 

Therefore,  Mr.  Chairmein,  I  would 
plead  with  the  Members  to  consider 
seriously  not  extending  it  and  thus  lock- 
ing us  in  for  a  total  of  39  months.  I  would 
plead  that  they  consider  very  seriously 
extending  the  life  of  this  agency,  which 
I  happen  to  think  ought  to  be  done  away 
with,  but  we  ought  to  at  least  curtail  it 
so  that  we  give  a  new  administration 
approximately  1  year  in  which  to  get  its 
house  in  order  and  so  that  we  give  even 
a  reelected  Republican  President,  if  that 
should  happen,  1  year  after  he  gets 
through  campaigning  to  decide  seriously 
what  we  ought  to  do  with  energy.  Either 
way,  with  an  incoming  administration,  I 
believe  that  we  ought  to  provide  an  op- 
portunity to  deal  with  the  energy  matter 
outside  of  the  confines  of  the  Federal 
Energy  Administration. 

Mr.  Chairman,  the  FEA  has  demoji- 
strated  conclusively  the  law  of  bureauc- 
racies. It  has  grown  unconscionably,  and 
its  growth  has  not  only  been  in  terms 
of  performance,  but  in  terms  of  the 
budget  as  well. 

Mr.  Chairman.  I  am  a  Uttle  bit  con- 
cerned about  all  the  Members  of  the 
minority  who  have  talked  increasingly, 
along  with  President  Ford  and  Governor 
Reagan,  about  bureaucracy  and  about 
cutting  it  down.  I  am  concerned  about 
Democrats  speaking  on  the  same  order. 
Many  of  us  have  made  speeches  against 
bueaucracies  in  our  committees  and  in 
our  districts.  ""~^n^^ 

Mr.  Chairman,  this  is  the  time  for  the 
Members  of  this  House  to  stand  up  and 
be  counted  or  forever  after  be  held  a 
shallow  mockery  in  terms  of  whether  or 
not  we  really  want  to  deal  with  an  in- 
tractable organization  such  as  the  Fed- 
eral Energy  Administration. 

Mr.  Chairman,  in  the  debate  today, 
there  has  not  been  a  single  person  who 
stood  up  and  defended  the  agency  by 


saying  that  it  is  doing  a  good  job.  Is  it 
not  therefore  responsible  to  limit  its  hfe 
to  18  months,  rather  than  39? 

Mr.  HARKIN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  rise  in 
support  of  the  Fithian  amendment  to 
HJR.  12169,  the  Federal  Energy  Adminis- 
tration Extension  Act. 

I  think  it  is  terribly  unfortunate  that 
the  Pithian-Schroeder  amendment 
which  sought  to  abolish  the  FEA  and 
transfer  its  functions  to  other  depart- 
ments and  agencies  failed  on  a  voice 
vote.  The  substitute  offered  Congress  the 
first  genuine  opportunity  to  reassert  its 
control  over  one  of  the  Federal  agencies 
the  Congress  itself  created.  Now,  this 
amendment  to  extend  the  life  of  FEA 
only  1  year,  instead  of  the  3  years 
provided  in  the  bill,  permits  us  one  final 
chance  to  review  FEA's  performance 
within  a  reasonable  period  of  time,  abol- 
ish it  if  necessary,  and  distribute  its 
functions  before  it  can  grow  too  large 
and  pervasive  to  contain. 

As  a  cosponsor  of  one  of  the  "sunset" 
bills  recently  introduced  in  Congress,  the 
opportunity  for  eliminating  government 
waste  Is  an  especially  welcome  one  for 
me.  The  essence  of  the  "sunset"  concept 
is  to  establish  a  date  on  which  an  exist- 
ing or  new  agency  shall  be  abolished  if 
the  Congress  has  determined  that  such 
agency  no  longer  serves  the  public  pur- 
pose for  which  it  was  initially  created. 
The  clear  intention  of  Congress  in  1974 
was  that  the  FEA  was  to  be  a  temporary 
agency  to  formulate  and  implement  an 
energy  policy  which  was  narrowly  de- 
fined to  achieve  immediate  results  dur- 
ing the  severe  energy  crisis  our  na<lon 
was  experiencing  at  the  time.  Hence,  the 
"sun  was  to  set"  on  the  FEA  on  June 
30.  1976. 

The  Federal  Energy  Administration 
Act  of  1974  provided  the  statutory  au- 
thority for  the  PEA,  but  its  personnel 
and  many  of  its  functions  were  to  be 
transferred  from  other  existing  Govern- 
ment agencies  and  departments.  The  act 
specified  plainly  and  directly  that  these 
functions  and  personnel  were  to  be  re- 
turned to  their  original  locations  upon 
the  termination  of  the  act.  In  short, 
each  step  taken  2  years  ago  was  with 
a  view  toward  permitting  Congress  to 
allow  the  FEA  to  quietly  expire  on 
June  30, 1976. 

And  yet,  today,  the  FEA  is  one  of  the 
fastest  growing  agencies  in  Washington. 
It  is  truly  a  classic  example  of  an  agency 
which  has  created  for  Itself  a  perm- 
anance  the  Congress  neither  intended 
nor  believed  it  was  creating. 

In  only  the  past  2  years,  the  PEA  has 
instituted,  in  some  cases  without  prior 
legislative  or  executive  authorization, 
solar  and  energy  conservation  programs 
in  direct  competition  with  ERDA,  nu- 
clear power  promotion  activities,  and  a 
natural  gas  deregulation  lobbying  effort. 
It  has  pursued  lively  self -promotion.  Its 
press  office  is  already  one  of  Washing- 
ton's largest,  with  112  publicists  and  a 
$3.5  million  budget  which  has  cranked 
out  nearly  1,000  press  releases,  all  com- 
puterized^or  speedy  retrieval. 


Another  reason  why  PEA  has  become 
entrenched  so  rapidly  rests  with  the 
ability  of  its  officials  to  dream  up  new 
projects  or  to  move  in  on  jobs  other 
agencies  are  already  handling. 

Last  summer,  for  example,  my  col- 
leagues will  rec«Ql  that  FEA  popped  up 
one  day  and  predicted  a  natural  gas 
crisis  for  this  past  winter.  The  shortage 
would  be  1.6  trillion  cubic  feet,  they  an- 
nounced, and  would  cause  plant  clos- 
ings, cold  homes,  and  unemployment.  As 
it  turned  out,  the  Federal  Power  Com- 
mission, whose  job  it  is  to  regulate  the 
natural  gas  industry,  already  had  pro- 
jected the  same  shortaige  and  was  act- 
ing to  deal  with  It.  Yet,  the  FEA  plunged 
ahead  undaunted. 

Some  20  PEA  officials  set  to  work  full 
time  preparing  for  the  crisis.  Another 
10  were  dispatched  to  regional  offices. 
Radio  spots  were  broadcast  around  the 
Nation  urging  Americans  to  turn  down 
their  thermostats  and  save  jobs.  As  we 
all  know,  the  crisis  never  materialized 
and  PEA  now  acknowledges  there  never 
was  a  crisis.  Yet,  Its  natural  gas  experts 
are  still  on  hand.  These  days  they  are 
helping  to  write  an  administration  plan 
aimed,  once  again,  at  making  Congress 
remove  price  controls  on  gas. 

Most  agencies  today  shudder  at  the 
thought  of  taking  any  actions  or  estab- 
lishing any  programs  which  can  be  criti- 
cized in  public  as  being  "duplicative"  of 
other  agency  actions  or  programs.  Not 
so  with  FEA.  This  year  it  Is  requesting 
roughly  $70  million  for  its  Office  of  Con- 
servation and  Environment  for  programs 
to  promote  energy  conservation  and  ana- 
lyze environmental  impacts  and  implica- 
tions of  energy  policy.  And  yet,  except  as 
to  such  things  as  public  relations  cam- 
paigns which  FEA  carries  on  among  in- 
dustry users,  ERDA  presently  either  du- 
plicates or  furnishes  FEA  with  required 
background  Information  on  many  pro- 
grams which  are  carried  on  by  this  office. 
The  same  argtmient  applies  to  the  $3 
miUion  request  for  the  proposed  solar 
demonstration  projects.  As  ERDA,  in  the 
Solar  Energy  Demonstration  and  Devel- 
opment Act  of  1974,  was  clearly  given  the 
mandate  for  such  activities  and  has  al- 
ready implemented  many  solar  demon- 
stration projects,  FEA  activities  in  this 
area  can  only  be  duplicative  and  coun- 
terproductive. 

Mr.  Chairman,  not  everything  FEA 
does,  of  course,  is  self-generated.  The 
Congress  has  enacted  45  energy  laws  in 
the  past  2  years,  and  many  of  those  di- 
rect FEA  to  take  certain  actions.  The 
principal  energy  policy  bill  we  have 
passed  requires  PEA  to  allocate  petro- 
leum products  and  regulate  their  prices. 
However,  these  controls  can  be  lifted 
gradually  over  the  next  39  months. 

Ironically,  deregulation  is  going  to  in- 
volve more,  not  fewer,  PEA  regulators. 
About  1.300  of  the  Agency's  3,400  em- 
ployees work  full  time  regrilating  the  oil 
industry,  assuring  that  it  spreads  energy 
products  and  costs  evenly  to  all  Ameri- 
cans. Even  if  we  merely  extend  the  life 
of  the  FEA  1  additional  year,  this  num- 
ber of  regulators  would  jump  to  600. 
What  should  be  lealized  Is  that  because 
we  are  no  longer  experiencing  petroleum 
shortages,  these  regulators  will  focus  on 
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auditing  every  transaction  affected  iu  the 
previous  regiUatlons. 

The  paperwork  generated  by  these  reg- 
ulations Is  awesome.  Industry  responses 
to  FEA-required  reports  now  total  2  mil- 
lion pages.  And  yet,  each  of  us  in  this 
Chamber  recognizes  the  burden  in  time 
and  expwise  that  paperwork  generated 
by  agencies  such  as  FEA  places  on  our 
small  businessmen  and  small  business- 
women. I  do  not  think  we  can  afford  to 
permit  FEA  to  continue  to  send  this 
growing  number  of  auditors  scurrying 
into  the  offices  of  nearly  every  producer, 
refiner,  distributor,  and  Main  Street  gas 
station  operator  in  America — generating 
this  volume  of  paperwork  in  the  name  of 
"deregulation." 

As  a  member  of  the  House  Science  and 
Technology  Committee,  I  have  regret- 
tably expressed  my  deep  concern  over  the 
inability  of  the  Congress  to  adequately 
examine  the  various  resources  and  op- 
tions available  in  fashioning  a  rational, 
integrated  approach  to  energy  policy  and 
planning.  Tranf erring  most  of  the  func- 
tions of  PEA  to  ERDA,  I  believe,  would 
have  been  a  responsible  first  step  in  the 
long-overdue  reorganization  of  existing 
agencies  and  departments  which  have 
jurisdiction  over  energy-related  matters. 
That  we  have  a  long-term  energy  prob- 
lon  and  need  long-term  solutions  is  an 
indisputable  fact. 

What  Is  necessary  now,  and  which  I 
believe  the  Schroeder-Pithian  substitute 
would  have  beg\m  to  address.  Is  the  need 
to  end  the  PEA  and  with  It,  the  narrowly 
focused  energy  policy  which  reflected  tiie 
need  for  quick  action  in  1974.  In  its  place 
we  should  broaden  the  role  of  existing 
agencies  and  departments  in  the  plan- 
ning and  implementation  of  a  raticmal 
energy  program  to  fit  our  long-term 
needs.  This  we  ought  to  be  able  to  do  at 
^  considerably  less  expense  and  without  an 
additional  lay^  of  bureaucracy  to  ham- 
per these  efforts — both  of  which  will 
occur  If  we  do  not  now  permit  the  FEA 
to  expire. 

Regrettably,  my  colleagues  are  now 
effectively  barred  from  determining 
whether  the  need  any  longer  exists  for 
extending  the  life  of  the  FEA  at  all.  The 
freedom  to  make  that  determination  was 
clearly  provided  in  the  "sunset"  provision 
of  the  1974  act.  In  the  absence  of  con- 
sidering this  fundamental  question,  I 
urge  my  colleagues  to  extend  the  life  of 
FEA  Just  1  additional  year  by  support- 
ing the  Fithian  amendment. 

A  1-year  extension  affords  Congress 
ample  time  in  which  to  consider  the 
transfer  of  FEA  functions  and  authority 
to  other  agencies  and  departments  as 
was  proposed  by  the  Pithian-Schroeder 
substitute.  In  particular,  the  House  Com- 
mittee on  Government  Operations  would 
then  have  an  opportunity  to  fully  exam- 
ine and  explore  alternatives  to  FEA  and 
could  analyze  alternative  reorganization 
plans. 

Mr.  SCHEUER.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  sup- 
port the  Fithian  amendment  whole- 
heartedly, and  I  thank  the  gentleman  for 
yielding. 


I  have  an  amendment  at  the  desk  and 
hoi)e  It  will  promptly  be  voted  on. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  gentleman  from  New  Yoilc  (Mr. 
ScHEXJER)  will  have  to  proceed  in  regiilar 
order. 

The  gentleman  will  confine  his  re- 
marks to  the  amoidment  before  the 
committee,  the  Fithian  amoidment. 

Mr.  SCHEUER.  Mr.  Chairman.  I  3^eld 
back  to  the  gentleman  from  Indiana  (Mr. 
Fithian). 

Mr.  FITHIAN.  Mr.  Chairman,  I  will 
conclude  briefly  by  spring  that  it  Is  dif- 
ficult to  find  a  responsible  position. 

If  we  do  not  believe  that  the  Federal 
Energy  Administration  has  done  a  good 
job — and  I  certainly  do  not  believe  that — 
it  is  impossible  to  vote  responsibly  on  the 
bill.  If  we  vote  down  the  Dingell  Wll, 
when  we  get  all  through  today,  it  simply 
means  that  we  strike  the  Federal  Energy 
Administration  immediately  without  any 
provisi(m  for  the  responsibilities  which 
we  put  on  It  in  HJEl.  7014. 

Therefore,  Mr.  Chairman,  I  woxdd 
argue  that  the  only  responsible  position 
for  those  who  either  want  to  Improve  the 
Federal  Energy  Administration  or  for 
those  who  want  to  do  away  with  It  Is  to 
support  this  amendment  and  limit  its  life 
to  18  njonths.  I  understand  tiiat  the  dis- 
tinguished minority  Member,  the  gentle- 
man from  Illinois  (Mr.  Ahderson) 
argued  for  It  on  the  rule. 

Mr.  Chairman,  I  would  urge.the  Mem- 
bers to  support  this  effort  to  limit  the 
life  of  the  Federal  Energy  Administra- 
tion. 

Mr.  Chairman,  as  my  dlstlngidshed 
colleagues  are  well  aware  by  now,  the 
Federal  Energy  Administration  was  In- 
tended frc»n  the  outset  as  a  temporary 
agency  designed  to  perform  specific  func- 
tions relating -to  the  Arab  oU  embargo. 
The  Government  Operatioos  Oc«mnlttee. 
which  handled  the  bill,  decided  to  limit 
the  life  of  the  agency  to  2  years.  During 
the  initial  debate  on  the  bill.  Representa- 
tive Chet  Holifield,  then  the  distinguished 
chairman  of  the  Government  Operations 
Committee,  said: 

The  new  PKA  will  be  a  temporary  orga- 
nization largely  concerned  with  the  imme<U- 
ate  and  short-term  aspects  of  the  energy 
emergency  situation  we  are  facing,  because 
of  Inadequate  energy  suppUes. 

And: 

Mr.  Chairman,  let  me  emphasize  that  this 
Is  a  biU  for  a  temporary  agency.  The  bUl  pro- 
vides that  the  act  wiU  terminate  two  years 
after  the  effective  date.  Six  months  before  the 
act  expires,  the  President  Is  directed  to  trans- 
mit to  the  Congress  a  report  with  recom- 
mendations as  to  the  disposition  of  the  agen- 
cy's functions. 

No  one  I  have  heard  in  these  Cliambers 
advocates  an  extension  of  tlie  Federal 
Energy  Administration  simply  to  perpet- 
uate the  PEA  in  its  present  form.  Very 
few  Members  I  have  sp<^en  with  can 
find  much  good  to  say  about  the  agency's 
record.  Even  the  Commerce  Committee, 
in  its  report  on  HJl.  12169,  felt  com- 
pelled to  hold  the  agency  at  arm's  length, 
with  its  nose  pinched,  implying  tliat  a 
Cabinet-level  energy  department  would 
actually  do  a  much  better  job  than  the 
PEA.  The  Senate  Government  Opera- 
tions Committee,  in  its  report  on  com- 


panion FEA  extension  legislation,  con- 
curred. It  said: 

The  Committee  was  unanimous  In  its  de- 
sire tot  &  short-term  extension  of  the  FEA.  It 
is  the  Committee's  beUef  that  an  18  month 
extension  allows  for  ample  time  for  the  plan- 
ning and  implementation  of  the  reorganiza- 
tion plan  for  the  Federal  Ctovernment's  re- 
sponsibilities for  energy  and  natural  re- 
sources:' AdditlonaUy,  the  extension  of  the 
FEA's  life  permits  the  continued  implemen- 
tation of  programs  already  established,  which 
then  can  be  readily  transferred  as  we  move 
toward  a  reorganization  of  energy  and 
natural  resovirce  functions. 

Since  most  Members  generally  agree 
that  further  reorganization  of  Federad 
energy  responsibilities  is  both  necessary 
and  Inevitable,  only  the  length  of  time 
we  allow  ourselves  to  plan  for  that  reor- 
ganization is  current^  in  question. 

The  primary,  indeed  the  only,  specific 
justification  offered  by  the  Commerce 
Committee  in  its  report  on  HH.  12169  for 
extending  the  life  of  the  Agency  for  such 
an  excessively  long  period  as  39  months 
is  that  such  a  long-term  extension  is  nec- 
essary to  attract  and  hold  the  necessary 
talent  to  allow  the  PEA  to  perform  its 
statutory  functions. 

Let  us  take  a  look  at  this  argument  at 
face  value.  Exactly  what  does  it  take  to 
get  qualified  people  for  the  PEA  anyway? 
The  Agency  already  offers  the  highest 
salaries  in  Government,  averaging  $19,- 
000  per  year.  "Hiat  is  35  percent  higher 
than  the  Govemmentwide  average  sal- 
ary. The  Agency  already  has  the  highest 
concentration  of  high-prestige  upp>er 
grade  and  super  grade  positions  in  the 
Federal  bureaucracy.  And,  according  to 
the  FEIA,  more  than  65  percent  of  the 
Agency's  3,400  employees  were  hired  with 
"secticm  28"  rights,  guaranteeing  them 
positions  with  other  agencies  of  the  Fed- 
eral Government  in  the  unlikely  event  of 
FEA's  demise.  If  an  agency  cannot  at- 
tract qualified  talent  with  all  these  ex- 
traordinary advantages,  it  is  not  likely  to 
work  out  its  problons  in  39  months. 

I,  for  one,  csmnot  believe  that  It  will 
take  39  monUis  to  plan  and  implement 
reorganization  of  energy  functions  in  the 
Federal  Govemmwit.  Surely  the  task 
could  be  accomplished  in  18  months  or 
less.  An  18-month  extension  would,  for 
instance,  give  a  new  President  nearly  1 
year  to  set  up  a  plan  for  reorganization 
of  his  ovm  and  submit  it  for  congres- 
sional review.  Even  my  colleagues  on  the 
other  side  of  the  aisle  will  be  forced  to 
admit  that  we  may  be  dealing  with  a  new 
chief  executive  in  the  next  session.  But  if 
we  sue  not,  my  Republican  colleagues 
will  sm'ely  want  the  President  to  work  on 
a  national  energy  policy  during  the  next 
4  years.  The  FEIA  will  never  get  us  there. 
If  the  present  PEA  is  extended  for  ^9 
months,  it  would  not  be  making  much  of 
an  effort  to  help  plan  its  own  dismem- 
berment. 

As  you  may  know,  the  Senate  PEIA  ex- 
tension bill  provides  a  simple  18-month 
extension  of  the  Agency.  Since  only  30 
days  remain  before  tlie  FEA's  charter  ex- 
pires, anything  within  reason  that  can  be 
done  to  avoid  excessive  confiict  and  a 
lengthy  conference  should  be  done. 

Let  us  then  not  lock  ourselves  into  a 
lengthy  exteiision  of  PEA.  Let  us  not 
saddle  the  American  people  with  this 
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useless  barnacle  for  3V^  years.  Many  In 
the  Chamber  prefer  no  extension,  many 
want  some,  and  some  want  39  months.  In 
the  spirit  of  compromise,  let  us  agree  to 
nothing  more  than  18  months. 

Mr.  DINOELLi.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  sure  the  author 
of  the  amendment  is  sincere  in  his  belief 
that  It  is  a  good  amendment.  That  does 
not,  however,  make  it  a  good  amendment. 

Mr.  Chairman,  the  committee  con- 
sidered very  carefully  the  problem  of 
extending  the  life  of  PEA;  and  we  set- 
tled upon  a  period  of  about  long  enough 
to  allow  FEA  to  conclude  its  statutory 
responsibility.  About  2V2  years  we  gave 
them  to  carry  forward  their  responsi- 
bility. 

Mr.  Chairman,  that  is  not  an  exces- 
sive amoimt  of  time:  and  the  problem 
with  the  amendment  ofTered  by  Uie  gen- 
tleman from  Indiana  (Mr.  Ftthzan)  is 
that  it,  first  of  all.  will  assure  that  next 
faU  the  Congress  will  be  in  an  almost 
Intolerable  position  and  that  the  Presi- 
dent will  be  compelled  to  act,  under 
very  difOcult  conditions,  In  terms  of 
either  extending  the  life  of  FEA  or  send- 
ing up  some  kind  of  legislation  recon- 
stituting FEA  in  ERDA  or  in  some  other 
fashion  creating  some  kind  of  new  en- 
ergy entity  inside  the  Federal  Govern- 
ment. 

Morale  inside  a  Federal  agency  is  a 
very  delicate  thing.  Right  now  FEA  is 
having  trouble  holding  good  people  be- 
cause of  the  fact  that  the  agency  has 
been  cousti-icted  in  terms  of  the  lifetime 
of  its  existence  and  in  terms  of  the  pe- 
riod for  which  it  could  be  anticipated  to 
exist.  This  kind  of  a  situation  is  destroy- 
ing the  morale  inside  of  FEA  and  mak- 
ing it  increasingly  difficult  for  FEA  to 
carry  out  its  responsibilities. 

Now  I  will  yield  to  my  colleague,  the 
gentleman  from  Texas  (Mr.  Ecxhabdt) 
to  join  me  in  opposition  to  the  amend- 
ment 

Mr.  ECKHARDT.  Mr.  (Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  House  has  just 
turned  down  one  amendment  that  would 
have  in  effect  dismantled  FEA  and 
turned  over  its  functions  to  other  agen- 
cies. The  House  also  turned  down  the 
Fithian  amendment  that  would  have 
extended  the  life  of  FEA  for  15  months 
and  then  dismantled  its  functions.  This 
amendment  is  worse  than  either  of  the 
others  because  during  the  18  months  It 
would  be  virtually  Impossible  to  get  any- 
one to  work  for  the  FEA  under  that 
time  limitation. 

Mr.  DINGELL.  I  now  yield  to  the  gen- 
tleman from  Ohio  (Mr.  BrowhK 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  as  the  gentleman  from 
Indiana  (Mr.  Ftthian)  pointed  out  be- 
fore, I  did  in  fact  propose  such  an 
amendment  to  shorten  the  time  below 
that  which  is  in  the  bill.  But  rather  thsm 
the  Eunendraent  that  the  gentleman  from 
Indiana  proposes,  the  proposal  that  was 
introduced  In  the  subcommittee  vtbs  to 
limit  it  to  2  years.  In  the  subcommittee 
v.e  worked  out  an  agreement  that  we 
would  extend  the  life  of  the  agency  for 
3    years    in   thts   particular    piece    of 


legislation  In  the  hope  that  Congress 
would  address  Itself  to  It  before  that  time 
ejupires.  I  would  stick  with  tlie  3 -year 
agreement,  and  therefore  I  oppose  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  PmnAN) . 

Mr.  DINGELL.  Mr.  (Chairman,  It  oufiiit 
to  be  remembered  that  this  authorization 
is  for  a  period  of  1  year.  Another  bill 
will  be  back  before  us  next  year.  Also 
there  Is  nothing  to  preclude  a  commit- 
tee with  appropriate  jurisdiction  from 
coming  forward  with  legislation  to  ter- 
minate it  or  to  reconstitute  it  in  some 
other  fashion.  I  urge  my  colleagues  to 
vote  this  amendment  down.  The  amend- 
ment will  destroy  the  morale  at  FEA  and 
make  it  enormously  dIfBcult  for  FEA  to 
carry  out  its  mission. 

AICENDMZNT  OmaUD  AS  A  StTBSTXTUTE  FOB  THX 
AMZNDMXMT 

Mr.  MYERS  of  P^insylvania.  Mr. 
Chairman,  2  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mt««s  of  Penn- 
sylvmnlA  aa  «  substitute  for  the  amendment 
offered  by  Ur.  Fttbzajt:  On  page  10.  line  4. 
strike  out  tbe  words  "September  30,  1979" 
and  Insert  In  lieu  thereor  "September  80, 
1977". 

Mr.  DINGELL.  Mr.  Chaii-man.  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  Chair  woxild  like 
to  inquire  of  the  gentleman  from  Pain- 
sylvania  whether  the  amendment  the 
gentleman  is  now  offering  was  published 
in  the  Recced? 

Mr.  MYERS  of  Pennsylvania.  It  was, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  is  recognized  for  5  minutes 
in  support  of  his  amendment.  Does  the 
gentleman  from  Miciiigan  still  reserve 
his  point  at  order  on  the  amendment? 

Mr.  DINGELL.  Mr.  Chairman,  I  do  re- 
serve my  point  of  <»der. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  had  intended  to  offer  the 
amendment  before  the  gentl^nan  from 
Indiana  (Mr.  Frhiam^  offered  his 
amendment,  however  I  would  support 
either  alternative,  his  or  mine.  I  believe 
they  are  both  going  to  establish  the  same 
point,  so  I  will  proceed  to  talk  diboui  some 
of  the  points  the  gentleman  from  Indiana 
(Mr.  Fithian)  brought  out. 

Mr.  C!hairman.  I  think  we  have  had 
considerable  debate  not  only  in  this  Con- 
gress but  in  a  number  of  the  State  legis- 
latiues  about  the  theory  of  zero  base  re- 
view. I  do  not  see  any  of  that  concept 
built  in  this  bill  on  the  concept  of  a  3- 
year  extension  of  FEA.  I  think  if  we  want 
zero  base  review  it  has  to  be  on  an  an- 
nual basis,  and  as  far  as  FEA  growing  to 
astronomical  proportions  is  concerned,  it 
Is  becoming  more  and  more  complex. 

I  think  that  if  we  wait  3  additional 
years  to  address  the  situation  as  to 
whether  or  not  we  are  going  to  continue 
it  as  a  permanent  agency  it  will  be  more 
complex  and  it  will  become  more  dlfBctilt 
to  reassign  its  duties.  There  will  be  more 
duplication  during  that  3-year  period  be- 
tween PEA  and  other  agencies  and  cer- 
tainly more  uncertainty  about  the  future 
of  a  number  of  different  agencies. 

The  committee  chairman  Indicated 
that  the  committee  had  considered  the 


extension  of  1  year.  2  years,  and  3  years. 
I  think  that  Is  appropriate  for  the  com- 
mittee to  come  out  with  its  recommenda- 
tions, but  that  does  not  behoove  ns  to 
accept  them  without  some  forethought  of 
our  own.  For  those  Members  who  spent 
the  day  here  during  debate  there  is  evi- 
dence of  doubt  in  the  Members'  minds 
about  whether  or  not  we  should  continue 
this  agency.  I  think  we  ought  to  have  a 
direct  vote  on  whether  or  not  we  ought 
to  assure  for  It  a  3 -year  life  and  probably 
l>ermanency  or  whether  we  should  have 
some  limitation  with  a  reassignment  of 
duties. 

The  argument  that  we  had  a  vote  this 
afternoon  on  whether  or  not  we  want  to 
abolish  raiA  In  15  months  Is  partially 
true.  The  fact  of  the  matter  Is  that  the 
House  Itself  did  not  vote  that  way.  The 
Committee  of  the  Whole  did  take  a  voice 
vote,  and  we  did  not  get  a  recorded  vote. 
I  think  it  is  only  appropriate,  consider- 
ing the  debate  that  went  on  here  today 
about  whether  or  not  we  are  going  to  con- 
tinue PEA  it  is  appropriate  that  Members 
be  allowed  to  record  their  votes  up  or 
down  on  the  issue,  so  I  place  this  amend- 
ment in  for  a  15-monUi  extension.  If  it 
fails,  I  will  wholeheartedly  support  the 
18-month  extension  proposed  by  the 
amendment  offered  by  tiie  gentleman 
from  Indiana  (Mr.  Fithian)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  wfll 
the  gentleman  yield? 

Mr.  MYERS  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  do  understand  that  the  effect  of  this 
amendment  Is  to  extend  the  agency  for 
only  15  months;  Is  that  right? 

Mr.  MYERS  of  Pennsylvania.  To  the 
end  of  1977;  yes,  sir. 

Mr.  ECKHARDT.  What  it  does  work 
out  to  is  15  months  just  like  the  original 
Pithlan  amendment,  except  that  the 
Fithian  amendment  provided  places 
where  the  agency's  powers  were  ulti- 
mately to  reside. 

Mr.  MYERS  of  Pennsylvania.  The 
gentleman  is  correct,  "niere  Is  nothing 
unusual  about  this.  It  is  done  in  a  ninn- 
ber  of  departments,  and  I  ask  the  same 
for  PEA.  specifically  for  this  agency  be- 
cause of  the  controversy  surroundtog  it 
and  the  doubt  in  many  Members'  minds 
about  whether  we  want  to  continue  it. 
That  Is  essentially  what  it  does.  It  does 
not  mandate  abolishment;  it  does  not 
mandate  transfer  of  its  duties  to  other 
agencies  and  departments. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MYERS  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  am  reluctant  to  oppose  the  amend- 
ment of  the  gentleman  In  ttie  well  but 
feel  I  must  because  it  shortens  even  the 
period  proposed  by  the  gentleman  from 
Indiana  (Mr.  Fithian)  .  I  want  to  clarify 
the  i)osition  that  we  arrived  at  in  com- 
mittee. I  originally  proposed  in  our  sub- 
committee that  the  FEA  be  extended  for 
2  years,  until  September  30,  1978,  in  ef- 
fect 27  months  because  of  the  fiscal  year, 
so  that  the  next  Congress  would  have  an 
opportunity  to  look  at  the  functions  of 
PEA  and  FEA's  operation  itself,  and  so 
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that  the  arrangements  we  made  in  the 
EPCA  legislation  for  decontrol  would 
have  the  opportimity  to  work  themselves 
out.  In  its  wisdom  the  subcommittee 
went  to  the  3 -year  proposal  which  takes 
it  into  the  next  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Does  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  insist  on  his  point  of 
order? 

Mr.  DINGELL.  I  do  not,  Mr.  Chair- 
man. I  withdraw  my  point  of  order. 

Mr.  EC:KHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  against  the 
amendment. 

Let  me  explain  that  the  committee  has 
done  precisely  what  the  author  of  this 
amendment  is  saying  the  amendment 
would  do. 

The  committee  has  limited  the  au- 
thorization to  1  year,  which  is  in  effect 
15  months  from  today,  but  the  commit- 
tee has  not  terminated  the  agency  after 
15  months. 

There  is  a  very  important  difference 
between  these  two  approaches.  It  is  per- 
fectly proper  for  Congress  to  look  again 
at  how  well  the  agency  is  performing 
and  to  limit  the  authorization  to  15 
months.  But  when  we  terminate  the 
agency  automatically  after  15  months, 
who  are  we  going  to  get  to  stay  with 
the  agency  during  that  period  of  time? 
How  in  the  world  could  we  get  competent 
people  to  stick  with  the  agency  when 
they  know  it  terminates  and  destnicts 
automatically  after  15  months? 

At  least  the  original  Fithian  amend- 
ment told  these  people  they  might  get 
a  job  somewhere  else  because  the  func- 
tions will  continue,  but  this  termination 
simply  hangs  over  the  head  of  every 
person  who  goes  to  work  for  the  agency. 

Let  us  keep  the  15-month  limitation 
on  the  authorization,  let  us  keep  that, 
and  we  have  got  that  in  the  bill,  but  let 
us  not  buy  the  proposition  of  an  auto- 
matic destruct. 

Mr.  DINGELL.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  crhairman.  the 
gentleman  from  Texas  makes  precisely 
the  point  the  House  ought  to  consider. 
The  committee  has  given  the  PEA  a 
1-year  authorization  for  expenditures. 
At  the  end  of  that  time  they  have  to 
come  back  for  a  thorough  review  of  their 
programs,  and  I  assure  my  colleagues 
the  agency  will  get  that  thorough  review. 
They  got  it  tliis  year. 

But  to  give  an  automatic  termination 
to  the  agency,  as  this  proposal  does,  is 
entirely  wrong.  If  we  want  to  destroy 
the  morale  of  the  agency  and  make  it 
ineffective,  this  is  a  great  way  to  do  it. 
If  we  want  to  constrict  the  time  of  the 
House  and  compel  us  to  fight  this  out 
time  after  time  when  there  is  no  real 
pain  and  when  there  are  other  compel- 
ling energy  matters  to  consider,  this  is 
the  way  to  do  it. 

I  urge  my  colleagues  to  vote  down  the 
substitute  amendment  and  the  original 
amendment  because  they  are  both  bad. 

Mr.  ECKHARDT.  What  we  do  if  we 
pass  this  amendment  is  to  create  a  self- 


fulfilling  prophecy  of  mediocrity.  There 
is  no  way  we  can  get  other  than  a  me- 
diocre staff  if  we  employ  persons  with 
the  expectation  of  their  jobs  going  out 
of  existence  in  15  montte. 

On  the  other  hand,  if  the  authoriza- 
tion is  limited  we  put  a  strong  impetus 
liehind  the  agency  to  do  a  good  job  In 
order  to  buy  another  authorization.  That 
is  precisely  what  the  committee  has  done. 
The  committee  has  done  everything  that 
the  author  of  this  amendment  seeks  to 
accomplish  except  that  which  is  in  the 
amendment  which  would  create  the  self- 
fulflUing  prophecy  of  mediocrity. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  My- 
ers). 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  would  say  to  the  gentleman 
that  he  essentially  agrees  with  my 
amendment  and  we  have  got  to  come 
back  next  year. 

Mr.  ECKHARDT.  No,  I  do  not  agree 
with  tJie  amendment.  I  very  much  think 
it  is  wrong  to  tell  an  agency  whether  they 
do  a  good  job  or  not  they  are  going  to  be 
out  of  existence  in  15  months.  It  is  all 
right  to  tell  the  agency  that  unless  they 
fulfill  this  mandate  they  will  not  get  an- 
other authorization. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Mters)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr.  Pith- 

IAN>. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

AMENDMENT  OFFEKED  BT  MB.  MTERS  OF  PENN- 
SYLVANIA AS  A  SUBSTWUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  FITHIAN 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chainnan,  I  offer  an  amendment  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr.  Fith- 
ian). 

Mr.  DINGELL.  Mr.  CSiairman,  I  make 
a  point  of  order  against  the  amendment, 
ment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  and  then  the  Chair 
will  hear  the  gentleman  from  Michigan. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mtehs  of  Penn- 
sylvania as  a  substitute  for  the  amendment 
offered  by  Mr.  Ptthian:  On  page  10,  after  Une 
4.  add  the  followmg: 

"Sec.  3.  Section  28  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
inserting  the  following,  in  lieu  thereof, 

"  'Notwithstanding  section  527  of  the  En- 
ergy Policy  and  Conservation  Act,  upon  ter- 
mination of  this  Act,  as  provided  for  in  Sec- 
tion 30  of  this  Act,  aU  functions  of  the  Fed- 
eral Energy  Administration  shall  be  trans- 
ferred to  existing  departments,  agencies  or 
offices  of  the  Federal  Oovemment.  or  their 
successors.  The  President,  through  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
shall  file,  12  months  before  the  termination 
of  this  Act.  a  plan  and  program  with  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  to  provide  for 
the  orderly  transfer  of  the  functions  of  the 
Federal  Energy  AdmlnlBtrstlon  to  such  de- 
partments, agencies  or  oflSces.  Within  90  dajrs 
after  the  submission  of  this  plan  and  pro- 
gram, either  Hoiise  of  Congress  may  pass  a 
resolution  disapproving  such  plan  and  pro- 
gram.' " 


Mr.  MYERS  of  Pennsylvania  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  t^t  t^e  amendment  be 
c(Hisidered  as  read  and  printed  in  the 
Recobo. 

The  CHAIRMAN.  Is  there  objectiaa  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ob- 
ject. We  have  no  time  for  debate.  Let  us 
hear  what  the  amendment  is. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

POINT   OF   OKOEft 

The  CHAIRMAN.  Does  the  gentleman 
man  from  Michigan  (Mr.  Dingell)  in- 
sist on  the  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  f nxn  M«Ah1gHn 

Mr.  DINGELL.  Mr.  Chairman,  my 
point  of  order  is  in  several  parts.  The 
first,  Mr.  Chairman,  is  that  the  amend- 
ment must  Ije  germane  to  the  Fithian 
amendment.  I  make  the  point  that  it  is 
not. 

Mr.  Chairman,  the  Fithian  amend- 
ment, if  the  Chair  will  note,  simply  re- 
lates to  the  termination  of  the  eidstence 
of  the  FEA  as  an  agency  and  sets  a  date 
for  the  expiration  thereof. 

This  amendment  goes  much  further, 
and  if  the  Chair  will  consult  the  amend- 
ment, the  Chair  will  find  that  it  relates 
to  the  compensation  of  executives,  that 
it  relates  and  fixes  the  levels  at  which 
executives'  salaries  and  compensation 
will  be  held.  It  deals  with  the  adminis- 
tration being  able  to  employ  and  fix  the 
compensation  of  oflBcers  and  raa^oyees 
and  it  limits  the  number  of  posRldhs 
which  may  be  at  different  GS  levels. 

It  goes  much  further.  It  deals  with 
section  527  of  the  Energy  Policy  and 
Conservation  Act,  which  is  not  referred 
to  in  the  Fithian  amendment  and,  in- 
deed, which  is  not  referred  to  elsewhere 
in  the  bill. 

Mr.  Chairman,  it  deals  with  the  fixing 
of  \he  compensation  of  Federal  employ- 
ees. It  deals  with  the  powers  of  the  Presi- 
dent, the  duties  and  powers  of  the  Diiec- 
tor  of  the  OflBce  of  Management  and 
Budget  functioning  through  and  under 
the  President.  It  deals  with  the  filing  of 
the  plans  for  the  termination  of  the  act 
with  the  Speaker  of  the  House  of  Rep- 
resentatives and  it  provides  a  plan  to 
deal  with  the  ordei'ly  transfer  of  fimc- 
tions  to  the  Federal  Energy  Administra- 
tion to  such  Departments  and  so  forth. 

It  goes  further  and  effectively  amends 
the  Reorganization  Act  by  providing  that 
the  plan  may  be  approved  or  disapproved 
by  either  House  of  Congress  in  a  fashion 
in  conformity  with  the  requirements  of 
the  Reorganization  Act. 

This  is  a  sweeping  and  very  different 
amendment  than  that  which  is  before 
the  House  in  the  Fithian  amendment. 

Now,  Mr.  Chairman,  there  is  a  second 
ground  on  which  the  point  of  order  lies 
and  that  is  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
is  not  even  germane  to  the  bill.  It  is  my 
strong  suggestion,  Mr.  Chairman,  that 
the  quick  way  to  dispose  of  this  matter 
is  by  disposal  of  the  point  of  order. 
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The  CHAIRMAN.  Does  the  gentleman 
from  PennsytvanUt  (Mr.  Mms)  desire 
to  be  heard  on  the  point  of  order? 

Mr.    MYERS    oC    Pennsylvania.    Mr. 

Chairman.  I  do. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  am  sure  the  subcommittee 
chairman  did  not  mean  to  mislead  the 
Chairman  on  the  point  of  order.  The 
subcommittee  chairman  has  read  tn  toto 
all  the  amendments  I  reed  this  after- 
noon. Including  the  GS  and  ES  sched- 
ules, which  are  not  included  in  this 
amendment. 

This  amendment  simply  deals  with 
the  termination  of  the  PEA  after  15 
m<xiths.  TTie  only  difference  between  my 
amendment  and  the  amendment  of  the 
gentleman  from  Indiana  (Mr.  PmnAW) 
would  be  that  it  does  indicate  that  the 
President  should  through  OMB  present 
to  the  Congress  a  plan,  which  the  gentle- 
man from  Texas  would  not  yield  sufQ- 
cient  time  during  the  previous  amend- 
ment for  me  to  present  even  the  issues 
In  this  respect. 

Mr.  (Chairman,  I  present  that  as  my 
case  on  the  point  of  order,  that  it  simply 
amends  the  termination  of  the  act. 

The  CHAIRMAN.  The  C?hair  is  ready 
to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Ftthian)  goes 
solely  to  the  question  of  the  date  of  ter- 
mination of  the  FKA.  The  substitute 
amendment  offered  by  the  gentleman 
from  Pennsylvania,  now  before  the  Com- 
mittee, goes  beyond  that  issue  to  the 
question  of  reorganization  of  that  agency. 
Therefore,  it  is  not  germane  as  a  substi- 
tute. The  point  of  order  would  have  to  be 
STistained;  but  the  gentleman's  amend- 
ment might  be  in  order  following  the 
Fithlan  amendment  as  a  separate 
amendment  to  the  Committee  proposal. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentlemen 
from  Indiana  iMr.  Fithian)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

■SCOBDEO  VOTE 

Mr.  FITHIAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  172, 
not  voting  65,  as  follows : 


(Ron  No.  818] 

AYES— 194 

Abzug 

Bowen 

Duncan.  Oreg. 

Addabbo 

Brlnkley 

Duncan.  Tenn 

Alexander 

Brooks 

Early 

Ambro 

Burke.  Calif. 

Kmery 

Anderson, 

Burleson.  Tex. 

English 

Calif. 

Burton,  John 

Each 

Anderson,  ni. 

Evans,  Ind. 

Archer 

Clancy 

FasceU 

Armstrong 

Clausen, 

Plndley 

Ashbrook 

DonH. 

PIthlan 

Ashley 

Clay 

Plo-wers 

Asp  In 

Cleveland 

Foley 

AuCotn 

Coben 

Ford.  Tenn. 

Badlllo 

OolUns.  ni. 

Puqu* 

Bafalls 

OoUins.  Tex. 

Gibbons 

Baucus 

Cr&nB 

OUm 

Bauman 

D' Amours 

Ooldwater 

Beddl 

Daniel,  B.W. 

Ghvdlsoii 

BeriU 

de  la  Qarza 

araaaley 

Blancbard 

DeUney 

auy«r 

Blouln 

Dellums 

Hacedom 

Boland 

Derrick 

Haley 

BoUlns 

Denrtnakl 

Hall 

Bonker 

Devlne 

Hamilton 

Hanuner- 

Lott 

Roussdot 

•ebnUdt 

McDonald 

Runnels 

Hannaford 

McKay 

Russo 

Hartin 

Madden 

Ryan 

Harrington 

Santlnl 

Harsha 

MaiMn 

Schroadv 

Hayes,  Tnd. 

Mann 

Schulza 

Hecbler.  W.  Va.  Matbls 

Sebellua 

Heckler,  Mass. 

MasBOlt 

Bbtav 

Hafnar 

Mfllehar 

Shipley 

HelatosU 

Mesvinsky 

Shrtver 

Hlghtower 

MUcva 

Shuster 

Holland 

Milford 

eimon 

Holt 

MUler,  Ohio 

SIA 

Holtanan 

MUU 

Skubttz 

Howard 

Mink 

Slack 

Howe 

MoUohnn 

Smith,  Iowa 

Hugbes 

Snyder 

Hungate 

Moore 

Speliman 

Hutchinson 

MotU 

Spenee 

Ichord 

Murtha 

Steed 

Jacobs 

Myers.  Ind. 

Steelman 

Jarman 

Stephens 

Johnson,  Pa. 

Neal 

Synuns 

Jones,  Okla. 

Passman 

Taylor,  Mo. 

Hasten 

Patterson, 

Thone 

Kasen 

Calif. 

Thornton 

KeUy 

Paul 

Treen 

Kemp 

Pickle 

Tsongas 

Keys 

Pike 

Ullman 

Kindness 

Poage 

Vander  Veen 

Koch 

Prltchard 

Waggonner 

Krebs 

Qule 

Walsh 

Landrum 

Bangel 

White 

Lstta 

Richmond 

Whltehorst 

Lehman 

Risen  tioover 

Whltten 

Lent 

Roberta 

Wilson,  Bob 

Le  vitas 

Robinson 

Wright 

Litton 

Rodlno 

Yates 

Uoyd.  CslU. 

Roe 

Young,  na. 

Lloyd,  Tenn. 

Roncallo 

Young.  Ga. 

Long,  La. 

Roush 
NOES— 172 

Zeferettl 

Abdnor 

Praser 

Oberstar 

AdnniR 

Freozel 

Obey 

Andrews,  N.C. 

Prey 

O'Brien 

Oaydos 

Ottlnger 

N.  Dak 

GUmaa 

Patten,  N,J. 

Annunzlo 

Gonzalez 

Pattlson,  N.Y. 

Baldus 

Green 

Pepper 

Beard,  Tenn. 

Oude 

Perkins 

Bennett 

Harris 

Pettis 

Bergland 

Hawkins 

Peyser 

Bia«gi 

Hays.  Ohio 

Prasaler 

Blester 

Heinz 

Preyer 

Bingham 

Henderson 

Price 

Brademas 

HllllS 

Quill  en 

Brnr.klnridge 

Horton 

RaUsback 

Brodbead 

Hyde 

Regula 

Brown,  Calif. 

Jeffords 

Reuss 

Brown,  MIrh. 

Johnson,  Calif 

Rhodes 

Brown,  Ohio 

Johnson,  Colo 

Rlnaldo 

Broyhill 

Jones,  Ala. 

Rogers 

Bnctaanan 

Jones,  N.C. 

Roouey 

Burgener 

Jordan 

Roaenthal 

Burke,  Mass. 

Kastenmeler 

Rostenkowskl 

Burllson,  Mo. 

LaFaloe 

Roybal 

Byron 

Lagomarslno 

St  Germain 

Carr 

Long,  Md. 

Sarasin 

Carter 

Lundlne 

Rarbanes 

Cederberg 

McClory 

Satterfleld 

Cochran 

McCloskey 

Scheuer 

Conable 

McCoUlster 

Scbneebell 

Conte 

McOormack 

Seiberllng 

Oorman 

McDade 

Slkas 

Cornell 

McPall 

Smith.  Nebr. 

Cotter 

McHugh 

Solarz 

Coughlln 

McKlnnsy 

Stanton, 

Daniel,  Dan 

Madlgan 

J.  WUilam 

Daniels.  N.J. 

Martin 

Stark 

Danlelson 

Meeds 

Stratton 

Dent 

Metcalfe 

Studds 

Dickinson 

Michel 

Taloott 

Dlggs 

MUler,  Calif. 

Taylor,  N.C. 

Dtng^ 

Mlneto 

Traider 

Downey,  H.T. 

Mlnlsh 

Van  Deerlln 

Downing,  Va. 

MltcheU.  N.T. 

Vanlk 

Drlnan 

Moakley 

Warn  pier 

Eckhardt 

Moffett 

Waxman 

Edwards.  Ala. 

Moorbead, 

Wbalen 

Edwards.  CalU 

CalU. 

Wiggins 

EUberg 

Morgan 

WUson.  C.  H. 

Erlenbom 

UlnmYntj- 

Winn 

Evans,  Colo. 

Moss 

Wlrth 

Evlns.  Tenn. 

Murphy,  HI. 

Wolff 

Pary 

Murphy,  N.T. 

Wydler 

Fish 

Natcher 

Wylle 

Fisher 

Nedsl 

Tatron 

Flood 

Nichols 

Young.  Alaska 

FonLUlch. 

Nix 

Zablockl 

Forsyth* 

Nolan 

17 

Fountain 

Nowak 

HOT  VOTTKO— « 


An«B 

OUtano 

RandaU 

Beml.B.T. 

Ooodllng 

B0H 

B«U 

Hanley 

Rle^e 

BoggS 

Hansen 

Rose 

Breaox 

HCbert 

Ruppe 

Broomfleld 

Hicks 

Burke,  Fla. 

Hlnshaw 

Stanton, 

Burton,  Phillip  Hubbard 

James  V. 

BuUer 

Jenrette 

Stelger,  Ariz 

Carney 

Jones.  Tenn. 

Stelger,  Wis. 

ChappeU 

Karth 

Stokes 

Clawson,  Del 

Ketchum 

Stuckey 

Couian 

Krueger 

Sullivan 

LeggeU 

Symington 

Davis 

Lujan 

Teague 

Dodd 

McBwen 

Thompeon 

duPont 

Matsunaga 

tJdall 

Edgar 

Meyner 

Vander  Jagt 

Mltrltell,  Md. 

Vlgorlto 

Fen  wick 

Moorhead,  Pa. 

Weaver 

Florlo 

O'Hars 

WUson.  Tex. 

Flynt 

O'NeUl 

Toung.Tex. 

Mr.  PRESSLER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AKKNDMSNT    OFnEKED   BT    MBS.    SCHXOKDXB 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk,  read  as  f  (dlows : 

Amendment  offered  by  Mrs.  ScBBomn: 
Page  10,  after  line  4.  Insert  the  toUowinf. 

TXATQ.   KkPOTSES 

Sec.  S.  Section  7(b)  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended — 

(1)  by  Inserting  "(1)"  after  "(b)":  Mid 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  No  officer  or  employee  of  the  Federal 
Energy  Administration  may  be  paid  or  re- 
imbursed for  the  difference  between  the  cost 
of  any  flrst-claas  aooommodatlon  with  re- 
spect to  air  travel  and  the  cost  of  any  other 
accommodation  with  respect  to  atr  tm«i, 
imiess — 

"(A)  no  other  accommodations  are  avail- 
able; 

"(B)  ficst-class  accommodation  Is  neces- 
sary because  of  the  health  of  the  employee 
Involved; 

"(C)  In  the  case  of  foreign  travel,  only 
first-class  accommodations  meet  satlsfactorr 
standards  of  sanitation,  health,  or  comfort; 
or 

"(O)  the  cost  of  flist-class  accommodation 
provided  by  the  sUr  carrier  involved  does  not 
exceed  the  cost  of  other  acoonunodatlons  pro- 
vided toy  other  air  carriers.". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  am«idment  be  consid- 
ered as  read  and  printed  in  the  Rbco«d. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  DINGELL.  I  reserve  the  right  to 
object,  Mr.  Chairman. 

Mr.  ECKHARDT.  Resendng  the  right 
to  object,  Mr.  Chairman,  may  I  ask,  is  it 
a  printed  amendment? 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  yes,  it  Is  a  printed  amendment. 
It  has  be«i  printed  tn  the  Record  prior 
to  this,  and  it  has  to  do  with  flrst-class 
travel  expenses. 

Mr.  ECKHARDT.  I  withdraw  my  res- 
ervation of  objection,  Mr.  Chairman. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  is  a  very  simple  amendment. 
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I  will  be  hfrief  because  the  hour  Is  late, 
and  I  will  not  push  this,  but  I  did  have 
the  amendment  in  the  Bscoro. 

I  think  tt  is  veiy  in^wrtant  that  we 
begin  to  take  stands  on  such  things,  and 
that  is  that  the  Federal  Energy  Adminis- 
tration not  be  allowed  to  use  flrst-class 
travel  for  their  staff  and  all  the  people 
who  tour  the  country  talking  about  con- 
servation, unless  it  is  required  for  the 
health  of  the  person  or  unless  no  other 
accommodations  are  available  at  that 
time  for  the  flight  that  they  must  make. 

Mr.  Chatnnan,  this  is  very  simple.  It 
has  been  jiabUshed  before.  I  do  not  think. 
Mr.  caudrman,  that  much  more  needs  to 
be  said. 

I  know  there  will  be  discussion  to  the 
effect  that  maybe  we  are  singling  out  this 
agency,  llajrbe  we  shfOOkL 

Mr.  'Ctaainnan,  I  think  this  limitatloii 
should  be  extended  to  all  other  agencies 
eventually:  but,  Mr.  Cbairman,  this  Is 
one  sopposedly  the  meet  concerned  about 
conservatlim  tn  our  ttiergy  jwlicy.  I  think 
that  If  the  FEA  people  tour  around  ttie 
coimtry,  they  should  do  tt  in  an  economi- 
cal f  ashl(m. 

Mr.  DDfCffiKJ*.  Mr.  Chairman,  with  all 
due  respect  to  the  author  of  the  amend- 
ment, I  must  rise  tn  opposttion  to  the 
amendment. 

Mr.  CJhairman,  we  have  come  a  looig 
way  towsurd  Kuaranteetng  that  the  on- 
ployees  of  FEA  wUl  leave  that  agency 
en  masse  by  having  terminated  the 
agency  in  as  \n1gi  a  period  as  we 
have  by  adoption  of  the  in«vlous  amend- 
ment. This  is  another  amendment 
that  wUl  ffo  a  long  ways  toward  as- 
suring that  the  employees  will  leave  va. 
masse  because  they  will  fed  tike  second 
class  cittzeng  <rf  America  because  the 
amendment  states  that  no  YEA.  em- 
ployee, esBCpt  under  certain  extraordi- 
nary clicumstaneee.  may  fiy  first  class. 

I  am  not  prepared  to  say  that  as  a 
matter  of  Oofemment  policy  FEA  em- 
ployees, or  employees  of  any  other  agen- 
cies, regularly  fly  first  class.  I  wfll  say, 
howew,  that  the  questicm  of  whether 
Federal  employees  fly  first  class  or  not 
should  not  tie  done  on  an  agency  by 
agency  ba^.  TYie  question  should  be  de- 
cided on  the  txusls  of  uniform  govon- 
m«it  policy,  fairly,  uniformly,  and 
equally  applied  to  the  employees  of  all 
agencies. 

I  would  point  out  that  it  is  quite  pos- 
sible for  us  to  arrange  a  situation  where 
employees  of  PEA  and  every  other  agen- 
cy uill  be  faced  with  pn^bitions  against 
traveling  first  class  under  certain  cir- 
cumstances. 

I  am  therefore  compelled  and  con- 
strained to  oppose  the  amendment.  I 
think  it  is  a  M&y  bad  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  agree  with  the  gentleman  from 
Michigan  that  tliis  is  the  sort  of  thing 
that  will  really  establish  that  we  are  not 
acting  as  we  should  t>e  acting  in  a  de- 
liberative body.  Here  we  are,  taking  an- 
other shot  at  tills  agency  simply  because 
we  say  we  do  not  like  sometiiing  that 


they  have  done,  and  that  is  we  are  saying 
tlxat  this  agency  may  not  allow  any  em- 
ployee to  fiy  first  class  in  an  airplane. 

We  do  not  say  this  for  any  other 
agency. 

Some  of  the  Members  have  to  fly  kmg 
distances,  as  does  the  gentlewcHnan  from 
Colorado.  I  do  it  almost  every  other  week, 
clear  across  the  country,  and  I  consider 
that  time  in  my  mind  as  an  opportunity 
for  work,  studying,  and  reading  volumi- 
nous documents.  I  am  sure  that  members 
of  the  fCA  undoubtedly  do  tliat  same 
thing.  However,  the  difference  between 
flying  first  class  and  second  class  over 
long  distances  is  a  oMisiderable  dlSer- 
ence. 

Mr.  DINGELL.  I  thank  the  gentleman 
from  Washington. 

I  now  yidd  to  the  gentleman  from 
Ohio  (BCr.  Bkowh)  . 

Mr.  BBOWN  of  Ohio.  Mr.  Chairman. 
I  do  not  know  why  we  should  do  this,  Imt 
perhaps  the  author  of  the  amaidment 
could  advise  me.  I  think  most  of  the 
agencies  tiave  rules  with  refoence  to 
their  employees  with  regard  to  this  and 
I  am  curious  to  know  i^iettier  PEA  does 
not  have  such  rules  concerning  its  em- 
ployees that  they  are  not  supposed  to  fly 
flrst  class  under  most  drcumstanees? 
Could  the  author  of  the  amendment.  Vbe 
gentlewoman  from  Colorado  (Mrs. 
ScHBooa) .  enlighten  me  as  to  whetlier 
or  not  FEA  apparently  flies  Its  personnel 
an  flrrt  class? 

Mrs.  SCHROEDER.  Would  the  gentle- 
man yidd? 

Mr.  TOHGELL.  I  yteld  to  the  gentle- 
woman from  Colorado  very  briefly. 

Mrs.  SCHROEDER.  Mt.  Chairman,  my 
imderstandlng  is  that  there  has  been  an 
awful  lot  <rf  that  going  on.  I  think  if  tt 
has  not  Ixen  going  on  then  that  is  ter- 
rlflc  and  all  the  more  reason  to  adopt 
the  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  want 
to  point  out  how  poorly  drawn  the 
amendmmt  is.  Ironically,  the  amend- 
ment does  not  bar  FEA  from  chartering 
a  Jet,  a  707  or  a  747,  but  employees  can- 
not travd  flrst  class  on  a  regularly 
scheduled  flight. 

I  think  the  amendment  should  be  re- 
jected for  the  additional  reason  that  it 
is  poorly  drafted. 

Mr.  SEIBERLING.  lUx.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SE3BERLING.  Mr.  Chairman,  the 
gentleman  has  said  ttiat  they  should  not 
be  treated  as  second-class  citizens,  but 
I  might  point  out  that  as  a  matter  of 
policy  I  travel  tourist  class  except  when 
there  is  no  other  means  of  travel  avail- 
able and  I  do  not  consider  myself  a  sec- 
ond-class  cltisen. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  distinguished  subcommittee 
chairman  for  yielding,  and  I  would  sug- 
gest that  we  urge  every  Member  who  does 
not  fly  first  class  at  the  expense  of  the 
CKtvernment  vote  for  the  amendment 
and  those  who  do  vote  against  it. 


Tlxe  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  ScHKonn) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  tqr  Mrs.  Schkokoek) 
there  were — ayes  47,  noes  93. 

8o  the  amendment  was  rejected. 

AMENDMENT    OtfUU*    BT    MB.    UkOdCABSINO 

Mr.  LAGOMARSINO.  Mr.  Chsdrman, 
I  offered  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Lagomarsiho: 
Page  10,  immediately  aft«r  line  4,  insert  the 
following:  / 

BEQUIREMENTS  FOB  REASINCS  IN  ABKAS  AITSCISD 
BT  RTTLES  AND  KEGUUiTIONS  OV  TBE  ADMIHIS- 
TKATOB 

Sec.  S.  Section  7(1)  (1)  is  amended  by  ad- 
ding after  anbparmgraph  (C)  tbe  foUowlng 
new  sabpangrapli: 

"(D)  (t)  Tba  Admlnlstntor  shall,  not  later 
than  eo  days  aftv  fli*  date  of  tli*  enaetoMnt 
of  this  mtapancn^)!!.  prescribe  and  mplB- 
nwnt  rulM  to  assure  that  any  h— ring  ths 
eipenaes  of  whidi  are  paid  by  any  funds 
Butborlzed  to  be  appropriated  under  this  Act 
Bhan — 

"(I)  if  such  hearing  concerns  a  single  tmit 
of  local  gOfeiiimBnt  or  the  residents  tliere- 
of.  be  held  wlttdn  Uie  bonndariss  of  sucb 
unit; 

"(11)  U  such  bearing  concerns  a  single 
geographic  area  within  a  State  or  the  resi- 
dents tbarMC.  b«  held  within  the  boundaries 
of  such  area;  or 

"(HI)  If  saCh  healing  concerns  a  single 
State  <nr  the  resMents  hereof,  be  held  with- 
in satdi  State.  "(U)  For  pnrpoees  of  this  snb- 


"(I)  the  term  *unlt  of  local  government* 
meims  a  ooonty,  mnmRlpallty.  town,  town- 
ship, vlBaea.  or  other  unit  of  gKOsral  gvr- 
emment  halov  the  Stats  level;  and 

"(H)  the  term  'geographic  area  within  a 
State'  means  a  ^>ectal  piirpose  district  or 
other  reglDn  reoognlaed  for  governmental 
purposes  within  such  State  whid\  Is  not  a 
unit  of  loesl  govsmaient. 

"(lU)  Sndi  regulatiaiis  shall  provide  for 
the  consolidation  of  such  bearings  to  the 
greatest  extent  possible  in  order  to  Insure 
economy  and  efficiency  consistent  with  the 
purposes  of  this  subparagraph  Nothing  in 
this  subparagniph  shall  be  construed  as  re- 
quiring a  hearing  where  none  Is  required  by 
law  or  where  the  Administrator  determines 
such  m  hearing  is  not  appropriate." 

BedeBlgnate%he  sooceeding  subparagraphs 
of  paragraph ^(1)  accordingly. 
poDTT  or  cmsMM. 

Mr.  DINGELL.  Mr.  Cliairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it. 

Mr.  DINGELL.  Mr.  Chairman,  briefly, 
the  amendment  Is  not  germane.  If  my 
colleagues  will  observe,  we  have  a  lengthy 
amendment  here  wtilch  embodies  a  num- 
ber of  things  including  extensive  re- 
quirements for  hearings  in  different 
parts  of  the  country.  But  in  addition  to 
tills  it  vests  broad  new  discretion  in  the 
Administrator  of  FEA  by  saying  that  he 
can  have  a  hearing  or  not  have  a  hear- 
ing, or  determine  none  is  appropriate. 

It  also  provides  new  quasi-judicial 
powers  to  the  Administrator  of  the  FEA 
to  consolidate  these  hearings,  raising 
great  questions.  There  is  also  a  series  of 
cross-references  to  a  large  number  of 
other  parts  of  the  Federal  Energy  Agency 
Act  and  of  the  EPCA.  and  as  a  result  It 
is  impossible  to  discern  very  quickly  Just 
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what  discretions  and  what  authorities 
and  what  requirements  are  imposed  upon 
the  Administrator. 

We  have  an  enormously  technical 
amendment  here  which  has  a  number  of 
in-built  conflicts  inside  its  boundaries 
and  for  that  reason,  Mr.  Chairman,  I  in- 
sist upon  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
the  point  of  order? 

Mr.  LAGOMARSINO.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  California  on  the 
point  of  order. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
to  alleviate  any  doubts  any  of  my  col- 
leagues may  have  regarding  the  ger- 
maneness of  this  amendment,  let  me 
stress  this  in  an  amendment  dealing  not 
with  Just  any  hearings  but  would  be  one 
specifically  tied  to  any  hearing  with  re- 
spect to  the  disagreement  over  an  ex- 
penditure of  PEA  funds.  My  amend- 
ment would  assure  that  in  connection 
with  the  administrative  expenses  paid 
out  for  FEA,  the  hearings — and  it  does 
not  require  any  hearings  to  be  held 
which  are  not  now  required  to  be  held — 
will  be  held  within  the  jurisdictions 
affected. 

This  is  exactly  the  amendment  that 
was  offered  and  adopted  to  the  ERDA 
research  and  development  bill  just  a 
week  or  so  ago.  It  is  very  similar  to  the 
amendment  adopted  to  the  EPA  research 
and  development  bill  and  also  adopted 
to  the  vocational  education  bill. 

The  intent  is  very  clear  in  this  bill 
that  when  a  controversy  arises  in  the 
implementation  of  a  program,  the  most 
appropriate  place  to  hold  that  hearing 
is  at  the  level  and  in  the  locality  where 
the  people  are  who  are  affected,  and  the 
place  where  the  disagreement  is. 

I  maintain  it  is  germane. 

The  CHAIRMAN  (Mr.  Natcher).  The 
Chair  Is  ready  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  LACouARsmo) 
is  limited  to  hearings  paid  for  by  the 
fimds  authorized  in  this  bill.  The  amend- 
ment restricts  the  uses  to  which  such 
funds  may  be  used  and  is  germane.  The 
Chair  therefore  overrules  the  point  of 
order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  California 

<  Mr.  LAGOMARSINO)  . 

The  question  was  taken;  and  the 
Chairman  smnounced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Ml-.  LAGOMARSINO.  Mr.  Chaliman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  toj^en  by  electronic  de- 
vice and  there  Were— ayes  267,  noes  95, 
not  voting  69,  ^follows; 


Abdnor 

Abzug 

firOibro 
/  Anderson, 
Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Oak. 


{Roll  No.  319] 

AYES— 267 

Archer 

Armstrong 

Aabbrook 

A«hley 

Aspln 

AuColn 

Badlllo 

BafalU 

Baucus 

Bauman 


Beard,  Tenn. 

Bennett 

BevUl 

Blaggl 

Blester 

Blancbard 

Blouin 

Boland 

Bowen 

BrlnXley 


Brooks 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Mass. 

Burton,  John 

Carr 

Carter 

Cederberg 

Clancy 

Clausen, 

OonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
de  la  Oarza 
Derrick 
Derwinskl 
Devine 
Dickinson 
Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
EUberg 
Emery 
English 
Erlenborn 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Flndley 
Fish 
Fithian 
Flood 
Flowers 
Foley 
Forsythe 
Fountain 
Prenzel 
Prey 
Fuqua 
Gaydos 
Olbbons 
Oilman 
GLnn 

Gtoldwater 
Gonsalez 
OnuUaon 
Graaaley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 

schmidt 
HannaTord 
Harkln 
Harrington 
Harsba 
Hays,  Ohio 
Hecbler,  W.  Va. 
Heckler,  Mass. 
Hefner 


Adams 

Addabbo 

Annunzlo 

Baldus 

Bedell 

Bergland 

Bingham 

Boiling 

Honker 

Brad  em  as 

Breckinridge 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burleson,  Tex. 

Burllson,  Mo. 

Chlsholm 

CoUins,  m. 

Corman 

Cornell 

Cotter 

Danielson 


Heinz 

Helstoakl 

Henderson 

Higbtower 

HtUla 

Holland 

Holt 

Horton 

Howe 

Hughes 

Hungate 

Hutchinson 

Hyde 

Icbord 

Jarman 

Jeffords 

Johnaon,  Colo. 

Jotanaon,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

KeUy 

Kemp 

Kindness 

Koch 

Kreba 

LaPalce 

Lagomarslno 

Landrum 

Latta 

Lent 

Levltas 

Utton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McClory 

McCloskey 

McCoUlster 

McOade 

McDonald 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Martin 

MathU 

Mazzoll 

Melcher 

Mezvlnsky 

Michel 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mlneta 

Mlnlsh 

Mink 

MitcheU,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
Nowak 
O'Brien 
Ot  linger 
Passman 
Patterson, 

Calif. 
Paul 

NOES— 95 

Delaney 

Dellums 

Dent 

Dlggs 

DingeU 

Eckhardt 

Edwards,  Calif. 

Evlns,  Tenn. 

Pary 

Fisher 

Ford,  Mich. 

Pord,  Tenn. 

Fraser 

Harris 

Hayes,  Ind. 

Holteman 

Howard 

Jacobs 

Johnson,  Calif. 

Jones,  Ala. 

Jordan 

Kastenmeier 


Pepi)«r 

Perkins 

Pettis 

Peyser 

Poage 

Presaler 

Pritchard 

Quie 

QuUlen 

Railsback 

Rangel 

Regula 

Rhodes 

Rtnaldo 

Risenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Roush 

Rousselot 

Russo 

Ryan 

Santlnl 

Sarasln 

Sarbanes 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Shipley 

Shriver 

Shust«r 

Sikea 

Simon 

Skubito 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stanton, 

J.  WUllam 
Steelman 
Steiger,  Wis. 
Stephens 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 
Tsongas 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whlttan 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wolff 
Wright 
Wydier 
Wylle 
Tatron 

Yoimg,  Alaska 
Young,  Pla. 
Zablockl 
Zeferettl 


Keys 

Lehman 

Lundlne 

McCormack 

McFaU 

McHugh 

Madden 

Meeds 

Metcalfe 

Moffatt 

Mollohan 

Morgan 

Moss 

Murphy,  lU. 

Murphy.  N.Y. 

Natcher 

Nedal 

NU 

Nolan 

Oberstar 

Obey 

Patten,  N.J. 


Pattison,  N.Y. 

Fickle 

Pike 

Preyer 

Price 

Reuse 

Richmond 

Roberta 

Rooney 

Rosenthal 


Rostenkovrskl 

Roybal 

St  Oermaln 

Scheuer 

Selberling 

Sharp 

Slak 

Smith,  Iowa 

Solarz 

Stark 


Steed 

Stratton 

Traxler 

uuman 

Van  Deerlin 

Vanlk 

Waxman 

Yates 

Young,  Oa. 


NOT  VOnNO— 69 


Allen 

Beard,  R.I. 

BeU 

Boggs 

Breaux 

Broomfleld 

Burke,  Fla. 

Burton,  Phillip 

Butler 

Byron 

Carney 

Chappell 

Clawaon,  Del 

Conlan 

Conyers 

Davis 

Dodd 

duPont 

Edgar 

Esbleman 

PasceU 

Fen  wick 

Florlo 

Flynt 


Olalmo 

Ooodllng 

HanJey 

Hansen 

Hawkins 

Hebert 

Hicks 

Hinshaw 

Hubbard 

Jenrette 

Jones,  Tenn. 

Karth 

Ketchum 

Krueger 

Leggett 

Ixmg,  Md. 

Lujan 

McEwen 

Matsunaga 

Meyner 

Mitchell,  Md. 

Moorhead,  Pa. 

Mosher 

O'Hara 


O'NeUl 

Randall 

Re«s 

Rlegle 

Rose 

Runnels 

Ruppe 

Staggers 

Stanton, 

James  V. 
Steiger,  Ariz. 
Stokes 
Stuckey 
Sullivmn 
Symington 
Teague 
Thompson 
UdaU 

Vander  Jagt 
Weaver 
Wirth 
Young,  Tex. 


Mr.  RODINO  Changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  aa  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  arises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  imder  consideration  the  bill  (H.R. 
12169)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  authorize  appropri- 
ations for  fiscal  year  1977  to  carry  out 
the  functions  of  the  Federal  Energy  Ad- 
ministration, and  for  other  purposes, 
pursuant  to  House  Resolution  1220,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RXCOMMrr   OFmtED   BY    MR.   BROWN 
OF    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROWN  of  Ohio.  I  am,  Mr. 
Speaker. 
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The  SPEAKER  pro  tempore.  The  Cleric 

R'ill  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Bsofinf  of  Oblo  moves  to  recommit 
the  blU  H.EI.  13169  to  the  Committee  on  In- 
terstate and  Foreign  Coinineroe  with  1&- 
Btructioos  to  report  the  same  back  torUn- 
wlth  with  the  following  amendment:  Strike 
out  all  after  the  enacting  clause  and  insert 
m  lieu  thereof  the  loUowing: 

AUTHORIZAXIOMS   OF  APPaOPRlATIONS 

SECTiojf  1.  Section  29  of  the  Federal  En- 
ergy Administration  Act  of  1974  is  amended 
to  read  as  follows: 

"Sec.  29.  (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Admin- 
istration tbe  followlrig  sume: 

"(l)  suhject  to  the  restrictions  specified  In 
subsection  (b).  to  carry  out  the  fnnctlons 
identified  as  aaaigned  to  Executive  Direction 
and  Administration  of  the  Federal  Energy 
Administration  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  not  to 
exceed  $8,655,000;  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30, 1977.  not  to  exceed  $33,086,000. 

"(2)  to  carry  out  the  functions  identified 
as  pgg<E""*  to  ^^  Office  of  Energy  Policy 
and  Analysis  as  of  January  1,  1976 — 

"(A)  for  the  period  l>eginnlng  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$8,137,000:  and 

*'(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $34,971,000. 

"<3)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  ot  Janiiazy  1 ,  1076 — 

"(A)  for  the  period  beginning  July  1.  1976, 
and  ending  September  30.  1976,  not  to  ex- 
ceed $13,238,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $62,459,000. 

"(4)  to  carry  out  the  functions  Identified 
as  assigned  to  ttie  Ofllce  of  Conservation  and 
the  Knvlrocxment  aa  of  January  1,  1978 — 

"(A)  (or  tlie  period  beginning  July  1, 1976. 
and  «nrf<i»g  September  30,  1976.  not  to  exceed 
$7,386,000; 
30,  1977.  not  to  exceed  $12,596,000;  and 

"(C)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1977,  to  carry  for- 
ward demonstration  projects  to  improve  elec- 
tric utility  load  management  procedures  and 
regulatory  rate  reform  Initiatives,  not  to  ex- 
ceed $13v056,000,  of  vhlch  not  more  than 
$1,000,000  may  be  assigned  for  purpose  of  in- 
tervention or  participation  in  State  regula- 
tory proceedings. 

"(5)  to  carry  oiit  the  fimctions  identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  as  of  January  1,  1976 — 

"(A)  for  the  period  ttegtnnlng  July  1. 1976, 
and  ending  September  30,  1976,  not  to  exceed 
$3,052,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977.  not  to  exceed  $16,934,000. 

"(6)  to  carry  otit  the  functions  identified 
as  assigned  to  the  Office  of  International 
Energy  Affairs  as  of  Jantiary  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1976,  not  to  exceed 
$300,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977.  not  to  exceed  $1,921,000. 

"(b)  The  following  restrictions  shall  apply 
to  the  authorization  of  appropriations  speci- 
fied in  paragraph  (1)  of  subsection  (a)  — 

"(1)  amounts  to  carry  out  the  functions 
identified  as  assigned  to  the  Office  of  Com- 
munications and  Public  Affairs  as  of  January 
1.  197«.  diaU  not  exceed  $607,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30.  1976  and  shaU  not  exceed 
$2,036,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1*77;  and 

"(2)  no  amounts  authorized  to  be  ap- 
imiprtated  In  suidi  paragraph  may  be  used 
to  carry  out  the  functions  identified  as  M- 


signed  to  the  Office  of  Knclear  AHalrs  as  of 
January  1. 1976. 

"(c)  TbB  Administrator  .of  the  Federal  En- 
ergy Administration  shall — 

"(1)  submit  to  the  Congress,  not  later 
than  September  1,  1978,  full  and  complete 
structural  and  parametric  documentation, 
and  not  later  than  January  1. 1977.  operating 
documentation,  of  the  Project  Independence 
Bvaluatlm  System  computer  nxxlel; 

"<a)  provide  access  to  such  model  to  rep- 
resentatives of  committees  of  the  Congress 
iu  an  expeditious  manner;  and 

"(3)  permit  the  use  of  such  model  on  the 
computer  system  maintained  by  the  Federal 
Energy  Administration  by  any  member  of 
the  public  upon  such  reasonable  tertne  and 
condltlor.s  as  the  Administrator  shall,  by 
rule,  prescribe.  Such  rule*  shall  provide  that 
any  member  of  the  public  who  uses  such 
model  may  not  be  charged  more  than  the 
costs  incurred  by  the  Federal  Energy  Ad- 
ministration in  using  such  model  and  as- 
signing personnel  to  assist  such  member  of 
the  public  during  such  member's  acttml  use 
of  such  model.". 

EXTENSION    or    FEOEftAL    ENERGY    ADMINDSTltA- 
TION    ACT 

SEC.  2.  Section  80  of  the  Federal  Energy 
Admlnistn<«on  Act  of  1974  Is  amended  by 
striking  out  "June  30,  1976"  and  inserting  in 
lieu  thereof  "December  81,  1977". 

Amend  the  tiUe  so  as  to  read:  "A  bill  to 
amend  the  Federal  Energy  Administration 
Act  of  1974  to  provide  for  authorizations  of 
appropriations  to  the  Federal  Energy  Ad- 
ministration, to  extend  the  duration  of  au- 
thorities under  such  Act,  and  fat  other  pur- 
poses.". 

LIMITATION  ON  DISCRETION  OF  THE  APMINK- 
Ta»TOR  WITH  KESPKTT  TO  SUBMISSION  OF 
EN-EKCT  ACTIONS 

Sec.  3.  Section  5  of  the  Federal  Energy 
AdmUdstration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  The  Administrator  stiaU  not  exercise 
the  discretion  delegated  to  him  pursuant  to 
secuon  6(b)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  submit  to  the 
Congress  as  one  energy  action  any  amend- 
ment under  section  12  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  which 
exempts  crude  oil  or  any  refined  petroleum 
product  or  refined  product  category  from 
lx>th  the  allocation  provisions  and  the  pric- 
ing provisions  of  the  regulation  under  sec- 
tion 4  of  such  Act  unless  he  supports  such  an 
amendment  with  a  findhig  that  exempting 
such  oil  or  refined  product  category  from 
both  the  allocation  and  the  pricing  provi- 
sions of  the  regulation  Is  feasible  and  that 
such  amendment  would  serve  to  avoid  mar- 
Icet  distortions  which  would  otherwise  result 
from  an  amendment  wlilch  exempted  either 
pricing  or  allocation  but  not  both.". 

UMRATION  ON  THE  ADKINISTRATOK'S  DISCEE- 
TION  WITH  RESPECT  TO  CERTAIN  KEGXTU^TIONS 
AND    aUUNCS 

Sbc.  4.  Section  7  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(k)  The  Administrator  or  any  officer  or 
employee  of  the  Federal  Energy  Administra- 
tion may  not  exercise  his  discretion  to  main- 
tain a  civil  action  or  issue  a  remedial  order 
against  any  person  whose  sole  petroleum 
industry  operation  relates  to  the  marltetlng 
of  petroleum  products,  for  any  violation  of 
any  rules,  regulations,  or  rulings  interpreting 
such  rules  or  regulations  If — 

"(1)  such  civil  action  or  order  is  based 
upon  such  rules,  regulations,  or  rulings  in- 
terpreting such  rules  or  regulations  which 
are  being  applied  retroactively;  and 

"(2)  such  pers(Mi  relied  in  good  faith  upon 
roles,  regulations  or  rollngs  Interpreting 
such  rules  c»^  r^iilatlons  In  effect  on  the 
date  of  the  alleged  violation." 


AvoiDAifCf:  OP  auaoENSOME  arPORTTire 

KEQTnaKMCN  TS 

Sec.  5.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(gXl)  In  exercising  his  authority  under 
this  Act  or  any  other  provision  of  law  relat- 
ing to  the  coliectlon  of  energy  information, 
the  Administrator  shall  take  into  account 
the  size  of  businesses  required  to  submit 
reports  on  such  information  so  as  to  avoid, 
to  the  greatest  extCTit  practicable,  overly 
burdensome  reporting  requirements  en  small 
marketers  artd  dlstrtbutoni  of  petroleum 
products  and  other  smaU  business  concerns 
required  to  file  reports  with  tlie  Administra- 
tor. 

CONGEES3IONAL  KEVITW   OF   CTCTAIN   RTTIXS  AK» 
KECXTLATIONS 

Sec.  6.  Section  7(1)  (1)  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlug: 

"(P)  (i)  No  rule  or  regulation  proposed  by 
the  Administrator  after  the  date  of  enact- 
ment of  this  subparagraph  which  rule  or 
regulation  is  likely  to  have  a  snbstantlal  Im- 
pact on  the  Nation's  economy  or  large  num- 
bers of  individuals  or  businesses  may  take 
effect,  except  in  accordance  with  subpara- 
graph (U)  and  (ill). 

"(ii)  The  Administrator  shall  transmit  to 
each  House  of  Congress  any  proposed  rule  or 
regulation  described  in  subparagraph  (i>,  to- 
gether with  a  detail  statement  justifying 
such  rule  or  regulation. 

"  (ill)  Any  such  rule  or  regulation  may  take 
effect  upon  the  expiration  of  a  period  of  CO 
legislatl^'e  days  after  the  date  on  which  such 
rule  or  regulation  and  such  statement  are 
transmitted  to  the  Oongrese  under  subpara- 
graph (ii),  unless  before  the  expiration  of 
such  period  the  Congress  adopts  a  concur- 
rent resolution  disapproving  such  rule  or 
regulation. 

"(iv)  For  purposes  of  this  ptaragraph,  the 
term  legislative  day'  means  any  day  on  which 
either  Hoaser~of  Congress  Is  in  session." 

PBOHTSmON    ON    POLUNC    OF    PUBLIC    OinKTOK 
BV    THE    APMlNlSlRATOa 

Sec.  7.  Section  13  of  the  Federal  Energy 
Admlnistrtaion  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  The  Administrator,  in  exercising  his 
authority  under  this  Act.  section  11  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  or  any  other  provision  of 
law  which  authorizes  the  Administrator  to 
collect,  analyze,  or  distribute  information. 
shaJl  not,  directly  or  by  contract,  conduct 
surveys  of  polling  of  public  opinion,  atti- 
tudes, or  views,  or  collect,  analyze,  or  dis- 
seminate information  concerning  the  pub- 
lic opinion,  attitudes,  or  views  gatliered  in 
surveys  or  polling  of  public  opinion,  atti- 
tudes, or  views. 

REQITIREICENTS  FOR  HEASXNGS  IN  ASEAS  AF- 
FECTED BT  BULES  AND  aEGUlATIONS  OF  THE 
ADMIN  ISA'KATOa 

Sec.  8.  Section  7(1)  (1)  is  amended  by  add- 
ing after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  (i)  The  Administrator  shall,  not  later 
than  60  days  after  the  date  of  ttie  enact- 
ment of  this  subparagraph,  prescribe  and 
Implement  rules  to  assure  that  any  hearing 
the  expenses  of  which  are  paid  by  any  funds 
autborlfled  to  be  appropriated  under  this 
Act  shall — 

"(I)  if  such  hearing  concerns  a  single  unit 
of  local  government  or  the  residents  thereof, 
be  held  within  the  boundaries  of  such  unit; 

"(H)  If  such  hearing  concerns  a  single 
geographic  area  within  a  State  or  the  resi- 
dents thereof,  be  held  within  the  boundaries 
of  such  area;  or 

"(III)  if  such  hearing  concerns  a  single 
State  or  the  residents  thereof,  be  held  with- 
in such  State. 

"(11)  For  purposes  of  this  subparagraph — 

"(I)  the  term  "nnit  of  local  goveorunent' 
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means  a  coimty,  municipality,  town,  town- 
sbip.  Tillage,  or  other  unit  of  general  govern- 
ment below  tbe  State  level;  and 

"(U)  the  term  'geographic  area  within  a 
State'  means  a  special  purpose  district  or 
ether  region  recognized  for  governmental 
ptirpoees  within  such  State  which  Is  not  a 
unit  of  local  government. 

"(ill)  Such  regxilatlons  shall  provide  for 
the  consolidation  of  such  hearings  to  the 
greatest  extent  possible  In  order  to  insure 
economy  and  efficiency  consistent  with  the 
purposes  of  this  subparagraph.  Nothing  In 
this  subparsigraph  shall  be  construed  as  re- 
quiring a  hearing  where  none  is  required  by 
law  or  where  the  Administrator  determines 
such  a  hearing  is  not  appropriate." 

Redesignate  the  succeeding  subparagraphs 
of  paragraph  ( 1 )  accordingly. 

Mr.  BROWN  of  Ohio  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  mo- 
tion to  recommit  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  fMr.  Brown)  Is  rec- 
ognized for  5  minutes  in  support  of  his 
motion  to  recommit. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
Eckhardt  amendment,  which  was  adopt- 
ed without  much  in  the  way  of  debate 
under  the  time  limitation,  as  agreed  to, 
would  prevent  the  President  from  sub- 
mitting as  a  single  energy  action  a  pro- 
posal to  both  decontrol  the  price  and  al- 
location of  a  refined  petroleum  product. 
If  the  Eckhardt  amendment  stays  in  the 
bill,  the  E^esident  would  have  to  send  to 
Congress  two  separate  proposals,  cme  to 
decontrol  the  price  and  a  separate 
amendment  to  decontrol  supply,  so  Con- 
gress could  act  on  these  separately. 
Then  depending  on  the  congressional 
vote  on  the  two  separate  issues,  price 
contrc^  could  remain  without  supply 
controls  or  supply  controls  could  remain 
without  price  controls. 

My  motion  to  recommit  would  retain 
the  Eckhardt  amendment  and  all  the 
other  amendments  which  were  agreed  to 
by  the  committee  when  we  had  the  bill 
under  consideration,  but  would  provide 
that  the  President  can  submit  a  single 
proposal  to  decontrol  both  price  and  allo- 
cation for  the  House  to  vote  on  if  he  finds 
that  decontrol  of  one  without  the  other — 
price  without  allocation  or  allocation 
without  price — would  create  market  dis- 
tortions. 

The  proposal  I  am  making  would,  I  be- 
lieve, prohibit  the  development  of  spot 
shortages  or  the  development  of  monop- 
oly supply  areas.  Let  me  explain  why. 

Many  of  the  larger  suppliers  serve 
markets  in  which  part  of  their  business 
is  profitable  at  controlled  prices  and 
part  is  only  marginally  profitable  or  un- 
profitable at  controlled  prices.  Now,  if 
the  price  is  controlled  but  in  the  absence 
of  allocation  controls,  marketers  would 
abandon  their  unprofitable  markets  or 
their  unprofitable  marketing  areas  where 
they  are  operating  currently,  and  these 
are  generally  in  rural  or  remote  parts  of 
the  country  where  no  alternative  supply 
is  available. 

On  the  other  hand,  absent  supply  obli- 
gations, the  incentive  to  produce  a  par- 


ticular product  is  largely  a  function  of 
price  and  profit  margin.  Under  price 
controls,  some  product  prices  reflect  arti- 
ficially low  profit  margins.  With  price 
controls  but  without  allocation  controls, 
therefore,  refinery  production  will  be  tilt- 
ed toward  the  more  profitable  products. 
It  should  be  noted  that  during  phase  n 
of  the  Cost  of  Living  Council  price  con- 
trols, significant  disincentives  to  produc- 
tion were  created,  because  of  only  price 
controls  without  allocation  controls,  and 
the  heating  oil  shortage  in  the  winter  of 
1973  was  correspondingly  exacerbated. 

Without  price  controls  but  with  alloca- 
tion controls,  consumers  will  quickly 
move  to  the  lowest  priced  suppliers.  Mar- 
keters whose  costs  and  prices  are  gen- 
erally higher  than  their  nonbranded 
counterparts  are  likely  to  suffer  heavy 
losses  of  customers,  resulting  In  de- 
creased market  shares  and  a  long-term 
adverse  impact  on  competition  at  that 
market  level. 

Historically,  the  larger  integrated 
refiners  have  offered  support  to  their 
branded  marketers  by  reducing  their 
prices  in  the  most  competitive  markets 
and  recovering  any  losses  Incurred  by 
higher  prices  in  other  markets.  Under 
continued  price  controls,  price  increases 
in  the  less  competitive  markets  would  be 
prohibited,  and  the  customary^  method 
of  supporting  branded  marketers  in 
tlieir  efforts  to  compete  would  not  be 
available. 

Mr.  Speaker,  the  point  is  that  with  one 
of  these  controls  without  the  other,  in 
many  areas  we  would  have  either  the 
absence  of  the  product  or  we  would  have 
only  one  major  competitor  who  could 
undersell  the  rest  of  the  market,  because 
of  his  particular  cost  situation. 

Therefore,  under  most  circumstances 
it  would  seem  to  me  appropriate  that  the 
President  would  want  to  make  an  excep- 
tion and  see  that  these  spot  shortages  or 
spot  monopoly  situations  would  not 
develop. 

In  any  event,  it  would  leave  the  option 
of  whether  or  not  we  would  have  one 
proposal  for  allocation  decontrol  and 
keep  price  controls  or  the  other,  or  the 
Pi'esident  would  be  able  to  propose  both. 

Mr.  Speaker,  the  Eckhardt  amend- 
ment, as  it  stands,  prohibits  the  Presi- 
dent from  proposing  both. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
wish  to  be  heard  on  the  motion  to 
recommit? 

Mr.  ECKHARDT.  I  do,  Mr.  Speaker.  I 
wish  to  speak  against  the  motion  to 
recommit. 

Mr.  Speaker,  the  gentleman  from  Ohio 
•  Mr.  Brown  )  spoke  a  great  deal  about 
price  controls  and  allocation  controls; 
but  I  did  not  hear  in  any  of  his  discussion 
anything  really  pertinent  to  the  amend- 
ment that  we  agreed  to  earlier. 

Mr.  Speaker,  the  effect  of  the  amend- 
ment would  simply  be  this:  It  would 
permit  this  House  to  make  the  kind  of 
decision  that  the  gentleman  from  Ohio 
(Mr.  Brown )  would  permit  the  Presi- 
dent to  make,  without  this  House  getting 
a  chance  to  make  that  decision. 

There  may  be  many  instances  In  which 
both  price  and  allocation  control  should 
ultimately  be  made,  but  should  the  Pres- 
ident make  that  final  decision?  Should 


not  that  decision  be  presented  to  the 
House? 

There  is  absolutely  nothing  in  the 
amendment  that  was  passed  in  the  Com- 
mittee of  the  Whole  which  prevented  the 
President  from  presenting  botl*.  alloca- 
tion and  price  decontrol  at  the  same 
time  and  making  the  very  substantive 
arguments  that  the  gentleman  from 
Ohio  (Mr.  Brown)  made  here  in  the"^ 
well.  However,  the  differraice  between 
proceeding  with  the  Brown  method  and 
proceeding  in  the  manner  which  we  just 
passed  in  the  Committee  of  the  Whole 
is  that  the  President  would  finally  de- 
termine that  the  House  either  could  take 
the  two  together  or  reject  the  two 
together. 

All  my  amendment  did  was  to  say  that 
the  House  could  take  the  one,  could  take 
the  other,  or  could  receive  and  accept 
the  President's  argument  that  the  two 
should  be  eliminated. 

What  the  Brown  motion  to  recommit 
does  Is  just  this:  The  gentleman  says 
that  it  just  modifies  the  Eckhardt 
amendment.  What  It  does  is  that  it  says 
that  the  President  shall  submit  the  mat- 
ter separately,  unless  the  President  de- 
cides that  he  does  not  want  to. 

That  comes  pretty  nearly,  I  think,  to 
going  back  to  the  precise  situation  that 
existed  before  the  amendment  was 
agreed  to. 

Mr.  Speaker,  why  should  the  Presi- 
dent finally  determine  that  these  two 
things  have  to  be  linked?  We  In  the 
House  always  determine  the  necessity  or 
nonnecessity  of  linking  issues  when  we 
make  the  ordinary  request,  which  is 
actually  a  demand,  because  one  has  the 
right  to  separate  questions  in  the  debate 
on  different  questions,  and  frequently 
when  those  questions  are  separated,  a 
person  urging  both  of  them  says,  "I  want 
to  have  them  both  considered  together." 
All  right.  If  he  can  carry  the  burden  of 
that  proof,  we  vote  on  both  of  them.  If 
he  cannot,  we  decide  the  one  or  the 
other. 

Therefore,  Mr.  Speaker,  I  submit  that 
we  should  vote  down  the  motion  to  re- 
commit with  instructions  and  continue 
with  the  decision  that  we  made  at  an 
earlier  time  in  the  Committee  of  the 
Whole  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  smd  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempwre  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270,  nays  94, 
not  voting  67,  as  follows: 
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Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard,  Tenn. 
BedeU 
Bennett 
Bergland 
Bevlll 
Blaggl 
Biesttr 
Bingliam 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  Phillip 
Carr 
Carter 
Cederberg 
Chlsholm 
Clay 

Cleveland 
Cochran 
Cohen 
CoUlns,  m. 
Conable 
Conte 
Corman 
(Cornell 
Cotter 
Coughlln 
D'Aniours 
Daniel,  Dan 
Daniel,  B.  W. 
Daniels.  N.J. 
Danielson 
Delauey 
Delltuns 
Dent 

Derwlnski 
Diggs 
Dlngell 
Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 

Erlenbom  y^ 
Esch 

Evans.  Colo. 
Evlns,  Tenn. 
Pary 
Plndley 
Pish 
Fisher 
Flood 
Flowers 


(Boll  No.  sao] 

YEAS— 270 

Foley 

Ford,  Mlcb. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fraser 

Frenzel 

Prey 

Gaydos 

Oilman 

Ginn 

Gonzalez 

Green 

Gude 

Hagedoru 

Haley 

HaU 

Hamilton 

Harrington 

Harris 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

HUlU 

Holtzman 

Horton 

Howard 

Hughes 

Hungate 

Ichord 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jordan 

Kasteumcier 

Kindness 

Koch 

Krebs 

LaPalce 

Lagomarstno 

Litton 

Laoyd.  Calif. 

Uoyd,  Tenn. 

Loit 

Lundine 

McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McPall 

McHugb 

McKay 

McKlnney 

Madden 

Maguire 

Mann 

Martin 

Mathls 

Mazzoli 

Meeds 

MelcUbr 

MetiaUfe 

Mezvinsky 

Michel 

MUler,  Calif. 

MUler,  Ohio 

Mills 

Mineta 

Mlnish 

Mink 

Mitchell, 

Moakley 

Moffett 

Morgan 

Moss 

Murphy,  HI. 

Murphy,  N.T. 

Murtha 

Natcber 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 


,  N.Y. 


Nowak 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison,  N.T. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Quillen 
Rallsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Russo 
St  Germain 
Santlnl 
Sarasln 
Sarbanes 
Satterfleld 
Scheuer 
Schneebeli 
Seiberling 
Sharp 
Shipley 
Shrlver 
Sikes 
Simon 
Sisk 
Skubitz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
SpeUman 
Stanton, 

J.  William 
Staric 

Steiger,  Wis. 
Stephens 
St  rat  ton 
Studds 
Talcott 
Taylor.  N.C. 
Thone 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerliu 
Vander  Veen 
Vanik 
Vigorlto 
Waggonner 
Wampler 
Waxman 
Whalen 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson.  C.  H. 
Wilson,  Tex, 
Winn 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Ga. 
Zablockl 
Zeferettl 


Archer 

Armstrong 

Ashbrook 

Bauman 

Brinkley 

Brooks 

Brown,  Ohio 

Broyhlll 

Burleson,  Tex. 


NAYS— 94 

Burton,  John 
Clancy 
Clausen, 
DonH. 
Collins,  Tex. 
Crane 
de  la  Garza 
Derrick 
Devine 


Dickinson 

English 

Evans,  Ind. 

Fithian 

Fuqua 

Gibbons 

Goldwater 

Oradison 

Grassley 


Ouyer 
Hammer- 
scbmidt 
Hannaford 
Harkln 
Harsha 
Hightower 
HoUand 
Holt 
Howe 

Hutchinson 
Hyde 
Jacobs 
Jarman 
Johnson.  Pa. 
Jones,  Okla. 
Kasten 
Kazen 
KeUy 
Kemp 
Kejrs 
Landrum 
Latta 
Lehman 


Lent 

Levltas 

Long,  La. 

McDonald 

Madlgan 

Mahon 

Mlkva 

MUford 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Myers,  Ind. 
Myers,  Pa. 
Passman 
Paul 
Pettis 
Pickle 
Foage 
Pritchard 
Qule 
Regula 


Rlsenhoover 

Roberta 

Rousselot 

Runnels 

Bymn 

Scbroeder 

Schulze 

Sebtflus 

Sbuster 

Slack 

Spence 

Steed 

Steelman 

Symms 

Taylor,  MO. 

Thornton 

Walsh 

White 

Whltehurst 

Wright 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING — 67 


Allen 

Beard,  R.I. 

BeU 

Boggs 

Breaux 

Broomfield 

Burke,  Fla. 

Butler 

Byron 

Carney 

Chappell 

Clawson.  Del 

Conlan 

Conyers 

Davis 

Dodd 

du  Pout 

Edgar 

Eshleman 

Fascell 

Fenwick 

Florlo 

Plynt 


Gialmo 

Goodling 

Hanley 

Hansen 

Hawkins 

Hubert 

Hicks 

Hinshaw 

Hubbard 

Jenrette 

Jones,  Tenn. 

Karth 

Ketchum 

Krueger 

Leggett 

Long,  Md. 

Lujan 

McEwen 

Matsunaga 

Meyner 

Mitchell,  Md. 

Moorhead,  Pa. 

Mosher 


O'Hara 
O'Neill 
RandaU 
Rees 

Riegle 

Rose 

Rupi>e 

Staggers 

Stanton, 

James  V. 
Steiger,  Ariz. 
Stokes 
Stuckey 
Sullivan 
Symington 
Teague 
Thompson 
Udall 

Vander  Jagt 
Weaver 
Wirth 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Neill  for,  with  Mr.  Florlo  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Han- 
ley against. 

Mrs.  Boggs  for,  with  Mr.  Conyers  against. 

Mr.  Chappell  for,  with  Mr.  Jenrette 
against. 

Mr.  Thompson  for,  with  Mr.  Riegle  against. 

Mrs.  Fenwick  for.  with  Mr.  LuJan  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Conlan 
against. 

Mr.  Goodling  for,  with  Mr.  Del  Clawson 
against. 

Until  further  notice: 
Mr.  Mitchell  of  Marjrland  with  Mr.  Weaver. 
Mr.  Hubert  with  Mr.  James  V.  Stanton. 
Mr.  Carney  with  Mr.  Breavix. 
Mr.  Moorhead  of  Peiuisylvania  with  Mr. 
Leggett. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Hicks. 

Mr.  Hawkins  with  Mr.  Karth. 

Mr.  Olalmo  with  Mr.  Teague. 

Mr.  Flynt  with  Mr.  Broomfield. 

Mr.  Byron  with  Mr.  Hansen. 

Mr.  Allen  with  Mr.  Ruppe. 

Mr.  Edgsu-  with  Mr.  Steiger  of  Arizona. 

Mr.  Dodd  with  Mr.  Wlrth. 

Mr.  Krueger  with  Mr.  Stuckey. 

Mr.  Matsunaga  with  Mr.  Mosher. 

Mrs.  Meyner  with  Mrs.  Sullivan. 

Mr.  O'Hara  with  Mr.  BeU. 

Mr.  RandaU  with  Mr.  Burke  of  Florida. 

Mr.  Staggers  with  Mr.  Symington. 

Mr.  Rees  with  Mr.  Butler. 

Mr.  Rose  with  Mr.  Davis. 

Mr.  Stokes  with  Mr.  du  Pont. 

Mr.  Fascell  with  Mr.  Eshleman. 

Mr.  Hubbard  with  Mr.  Long  of  Maryland. 

Mr.  McEwen  with  Mr.  Young  of  Texas. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  title  was  amended  so  as  to  read: 


"A  bin  to  amend  the  Federal  Energy 
Administraticxi  Act  of  1974  to  provide 
for  authorizations  of  appropriations  to 
the  Federal  Energy  Administration,  to 
extend  the  duration  of  authorities  under 
such  Act,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  smd  in- 
clude extraneous  material,  on  the  bill 
(HJl.  12169)   just  passed. 

Tlie  SPEAKER  pro  tempore  (Mr.  Mc- 
Pail).  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  12169 

Mr.   DINGELL.   Mr.   Speaker.   I   ask 

unanimous  consent  that  in  the  engross- 
ment of  the  bill  (H.R.  12169)  the  Clerk 
be  authorized  to  make  necessary  correc- 
tions in  the  numbering  of  sections,  punc- 
tuation marks,  and  cross-references  in 
the  legislation  just  passed.  These  are 
technical  corrections  unrelated  to  sub- 
stance. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


REPORT  ON  U.S.  INDUSTRY  PRO- 
DUCING FERRICYANIDE  AND  PER- 
RCXrZANIDE  PIGMENTS— MES- 

SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC. 
NO.  94-510) 

The  SPEAKER  pro  tempore.  «Mr.  Mc- 
Pall) laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States;  which  was  i-ead  and.  to- 
gether with  the  accomiianying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Ways  and  Means  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  203(b)(2) 
of  the  Trade  Act  of  1974,  enclosed  is  a 
report  to  the  Congfress  setting  forth  my 
determination  that  import  relief  for  the 
U.S.  industry  producing  ferricyanide  and 
ferrocyanide  pigments  is  not  in  the  na- 
tional economic  interest,  and  explaining 
the  reasons  for  my  decision. 

Gerald  R.  Ford. 
The  WnrrE  House,  May  31.  1976. 


THE  WORLD  SITS  SILENTLY  BY  AS 
THE  CHRISTIAN  COMMUNITY  IN 
LEBANON  IS  SLAUGHTERED 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
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ute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KCX:iI.  Mr.  Speaker,  I  continue 
to  be  distressed  by  events  In  Lebanon. 
Today's  New  York  Times  reports  that — 

The  estimated  number  of  casualties  on 
Sunday  and  through  last  night  was  about  180 
killed  Buid  ^00  wounded — most  of  them  In 
lndlscrlml»ite  shelling. 

The  Christian  residents  of  Qobayat 
and  Andaklt  are  reported  to  be  In  fear  of 
a  massacre;  and  the  Christian  commu- 
nity throughout  Lebanon  feels  that  such 
a  fate  might  befall  the  entire  community. 

According  to  the  Middle  East  Eco- 
nomic Digest,  the  total  deaths  from  April 
1975  UiitU  the  present  are  estimated  at 
20,000  and  the  casualties  in  that  same 
period  are  estimated  at  32,700.  If  one 
were  to  extrapolate  the  death  toll  In 
Lebanon  to  the  U.S.  population  It  would 
be  comparable  to  1.4  million  deaths  In 
the  United  States,  because  the  Lebanese 
population  Is  3,100,000  and  the  U.S.  pop- 
ulation Is  212,800,000.  With  every  week 
the  casualties  and  deaths  are  escalating 
so  that  the  toll  for  the  week  of  May  23-29 
was  777  deaths  and  1,400  wounded.  These 
figures  lend  credence  to  the  fear  of  geno- 
cide for  the  Christian  population  in  Leb- 
anon, although  It  is  fair  to  say  that  Mos- 
lem-Lebanese have  also  died  or  been 
made  casualties.  But  the  difference  is  that 
the  PLO  and  their  allies  appear  to  have 
made  a  decision  to  end  the  delicate  bal- 
ance which  has  heretofore  existed  among 
the  various  religious  groups  in  Lebanon, 
and  are  now  at  the  vei-y  least  bent  on  de- 
stroying the  political  influence  of  that 
community  and  at  the  very  worst  the 
community  Itself. 

What  is  distressing.  Mr.  Speaker.  Is 
that  none  of  the  nations  around  the 
world  with  Christian  leaders  and  Chris- 
tian population  have  spoken  up  In  de- 
fense of  this  defenseless  Christian  com- 
munity. Those  nations  quake  before  the 
Moslem- Arab  threats  of  an  oil  embargo. 
What  Is  now  taking  place  in  Lebanon 
Is  reminiscent  of  what  occurred  In  Uie 
Ottoman-Turkish  Empire  with  the  de- 
struction of  the  Armenian  Christian 
community  and  what  took  place  in  Nazi 
Germany  with  the  destruction  of  the 
Jewish  commimity. 

Mr.  Speaker,  as  the  Christian  world 
sits  silent.  Christians  are  being  slaught- 
ered In  Lebanon.  Can  one  expect  a 
greater  response  from  these  nations.  If 
the  Moslem-Arab  countries  confronting 
Israel  ever  have  the  upper  hand  and 
attempt  a  genocidal  slaughter  of  the 
Jews?  Is  It  any  wonder,  Mr.  Speaker, 
that  the  Israeli  government  Is  so  ada- 
mant In  insisting  on  secure  and  de- 
fensible borders  and  a  full  peace  treaty. 
before  It  returns  any  of  the  occupied 
territory? 

These  are  black  days,  Mr.  Speaker,  for 
the  world's  conscience,  and  as  each  day 
passes  and  Lebanon  suffers,  human- 
kind is  lesser  for  It. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
McPall)  .  TTie  chair  desires  to  make  an 
anno',iacement. 


After  consultation  with  the  majority 
and  minority  leaders,  and  with  theh- 
consent  and  approval,  the  Chair  an- 
nounces that  tomorrow  when  the  Hoiises 
meet  In  Joint  meeting  to  hear  an  address 
by  the  Kli^g  of  Spain  only  the  doors 
immediately  opposite  the  Speaker  and 
those  on  his  left  and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the  priv- 
ilege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  Is 
anticipated,  the  Clialr  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  the  Members  Is  requested. 


BOGGS-BEGICH  MEMORIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  that 
will  urge  that  the  U.S.  Board  on  Geo- 
graphic Names  act  favorably  on  a  pro- 
posal before  them  to  have  two  mountain 
peaks  near  Whlttier,  Alaska  named  after 
the  late  Congressmen  Hale  Boggs  and 
Nick  Beglch. 

As  everyone  knows,  Congressman 
Begich,  my  predecessor  from  Alaska,  and 
Hale  Boggs  of  Louisiana,  former  majority 
leader  of  the  House,  were  lost  while  In 
flight  from  Anchorage  to  Juneau,  Alaska 
in  October  of  1972  and  were  never  found. 
Anyone  that  knew  either  of  these  two 
men  would  certainly  agree  that  Con- 
gressmen Boggs  and  Begich  both  served 
in  Congress  with  high  distinction. 

Senator  Ted  Stevens  has  submitted  a 
proposal  to  the  U.S.  Board  on  Geographic 
Names  to  have  these  two  mountain  peaks 
named  after  Congressmen  Boggs  and 
Begich.  Congressman  Lloyd  Meeds,  who 
has  been  working  with  Senator  Stevews, 
sent  a  letter  early  in  March  to  the  UJ3. 
Board,  urging  them  to  act  favorably  on 
the  proposal,  and  quite  a  number  of 
Congressmen  cosigned  the  letter  with 
him. 

It  was  my  feeling  that  Congress  should 
act  officially  in  recognizing  this  proposal 
by  urging  that  the  U.S.  Board  name  the 
peaks  after  Congressmen  Boggs  and 
Begich.  I  would  urge  favorable  action  on 
this  resolution,  and  ask  for  Its  speedy 
consideration.  The  text  of  the  resolution 
follows : 

H.  Res.  1227 

Whereas,  the  late  Congressman  Hale  Boggs, 
Representative  from  the  State  of  Louisiana 
and  former  Majority  Leader  of  the  House  of 
Representatives,  and  the  late  Congressman 
Nick  Begich,  Representative  from  the  State 
of  Alaska,  served  in  Congress  with  highest 
distinction  in  the  beat  tradition  of  public 
service; 

Wherea.s.  Congressmen  Boggs  and  Begich 
tragically  disappeared  while  on  a  flight  be- 
tween Anchorage  and  Jtmeau.  Alaska,  on 
October  16,  1972.  while  in  the  service  of  their 
country  and  their  constituents: 

Whereas,  the  character  and  leadership  of 
these  two  men  deserve  the  highest  praise 
and  permanent  recognition; 

Whereas,  there  are  two  mountain  peaks 
located  near  Whlttier,  Alaska,  along  the  route 


that  Congressmen  Boggs  and  Begich  must 
have  flown,  that  wiU  be  readily  visible  to  the 
public;  and 

Whereas,  the  Board  on  Geographic  Names 
la  considering  a  proposal  to  have  these  two 
mountains  named  after  Congressmen  Boggs 
and  Begich:  Now,  therefore,  be  it 

RCMlved,  That  the  House  of  Represen- 
tatives recommends  that  the  Board  on  Geo- 
graphic Names  approve  the  proposal  to  name 
these  two  mountains  after  Congressmen 
Boggs  and  Begich. 


PENSION  PLAN  RELIEF  FOR  SMALL 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater)  Is 
recognized  for  10  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
have  today  introduced  the  "Small  Cor- 
porate Employers  Retirement  Pension 
Plans  Act  of  1976. 

There  are  some  5  to  7  million  pri- 
vate citizens  who  were  not  covered  by 
the  Employee  Retirement  Income  Secu- 
rity Act — ERISA.  Further,  the  complex- 
ity of  that  act  and  the  retirement  plans 
it  sought  to  encourage  have  served  to 
either  discourage  small  corporate  em- 
ployers from  utilizing  ERISA  or  to  dis- 
continue their  ERISA  plans.  For  ex- 
ample, since  the  beginning  of  the  ERISA 
program  some  6,200  plans  have  been 
terminated.  Most  of  the  explanations  for 
these  terminations  relate  to  the  heavy 
paperwork  associated  with  current 
ERISA  programs,  the  heavy  initial  costs 
the  employer  must  bear  in  establishing  a 
plan,  the  complexity  of  drawing  up  a 
plan  and  administering  it,  and  the  fact 
that  when  the  general  economy  becomes 
unstable  or  weakens,  all  of  these  other 
factors  cause  the  employer  to  view  his 
ERISA  pension  plan  as  one  of  the  first 
things  that  Is  expendable. 

Obviously,  no  one  who  supported  the 
original  ERISA  legislation  foresaw  all 
of  these  problems  or  how  they  would  com- 
bine to  function  as  a  definite  disincen- 
tive. Fiu-ther,  I  choose  to  believe  that 
no  Member  of  Congress  wants  to  dis- 
criminate against  the  small  corporate 
employer  or  his  employees.  Small  busi- 
ness Is  the  backbone  of  the  American  free 
enten^rlse  system.  We  all  have  a  basic, 
legitimate  vested  Interest  in  seeing  this 
important  element  of  our  economic  sys- 
tem remain  healthy,  vital,  and  strong. 
Protecting  small  corporate  employers  is 
an  essential  part  of  encouraging  and  pro- 
tecthig  small  business.  And.  I  for  one  be- 
Ueve  that  if  we  continue  to  let  the  com- 
plexities and  paper  burdens  and  other 
disincentives  In  the  pension  plan  area 
work  without  correction;  we  will  be  hurt- 
ing the  very  people  Congress  originally 
declared  as  Its  Intention  to  help,  and  we 
may  well  be  kUling  the  goose  that  lays 
the  golden  egg — .small  corporate  business. 

This  legislation  Is  designed  to  substan- 
tially reduce  the  paperwork  that  an  em- 
ployer must  bear  In  establishing  and  op- 
erating a  pension  plan.  It  Is  designed  to 
contain  the  basic  elements  of  a  prototype 
plan.  It  is  designed  to  soften  the  amount 
of  startup  financing  that  a  small  em- 
ployer must  obligate.  It  Is  designed  to 
reduce  the  "built-in"  disincentives  that 
the  current  ERISA  programs  visit  on  the 
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employee  who  is  45  years  of  age  and 
older.  And,  finally,  It  Is  designed  to  en- 
courage small  employers  to  begin  pen- 
sion plans  or  restart  employee  coverage 
by  offering  the  employer  a  tax  incentive. 

I  wUl  include,  following  the  conclusion 
of  my  remarks,  the  fuU  text  of  the  legis- 
lation and  a  section-by-section  analysis 
of  the  bill. 

It  Is  not  my  contention  that  this  pro- 
posal is  letter  perfect  in  all  respects. 
After  aU,  it  does  address  the  ERISA  pro- 
gram in  a  new  and  innovative  way.  This 
bill  is  an  attempt  on  my  part  to  address 
what  I  believe  to  be  a  serious  problem 
that  is  confronting  both  employers  and 
employees  alike  and  to  provide  a  reason- 
able alternative  to  the  current  law. 

The  plan  contained  in  this  proposal 
is  a  defined  benefit  plan.  It  provides  for 
an  initial  vesting  of  30  percent  after  4 
years  employment,  with  100  percent  vest- 
ing at  the  conclusion  of  the  10th  year 
of  employment.  The  tax  incentive,  which 
is  a  tax  credit  for  more  than  100  percent 
of  the  dollar  value  of  the  employers'  con- 
tribution, Is  designed  to  provide  a  little 
compensation  for  the  paperwork  that 
wiU  be  required  by  the  bill  and  an  In- 
centive to  retain  a  pension  plan.  The 
incentive  credit  Increases  as  the  plan 
offered  becomes  more  generous  in  its 
coverage  of  the  employee. 

The  final  point  I  wish  to  bilng  to  my 
colleagues'  attenticm  is  that  the  bill  limits 
the  total  yearly  size  of  tiie  contribution 
to  $25,000.  The  bill  provides  that  this 
figure  be  annually  adjusted  by  the  Sec- 
retary of  the  Treasury. 

In  conclusion,  I  wish  to  thank  a  pri- 
vate individual,  Mr.  Norman  Tajrver,  for 
his  assistance  in  the  writing  of  this  pro- 
posal. Mr.  Tarver  has  been  working  for 
over  a  year  with  me  in  the  preparation 
of  the  bill.  His  knowledge,  expertise,  in- 
tegrity, and  skill  are  well  known  through- 
out the  actuarial  and  insurance  com- 
munities. I  fell  fortunate  Indeed  to  have 
had  his  wlllhig  and  able  assistance.  At 
this  point  I  Include  the  following  mate- 
rial: 

Analysis   op  Bnx   H.R.    13662^Smaij.  Cob- 

POKATE     EMPLOTZRS     RETIBEMENT     PENSION 

Plans  Act  of  1976 

general  philosopht 

The  blU  would  amend  the  Internal  Reve- 
nue Code  so  as  to  provide  a  method  for  secur- 
ing qualification  for  a  pension  plan  that 
would  be  an  alternative  to  the  methods  now 
provided  In  Sections  401(a),  403(a)  and  405. 
This  woiild  be  accomplished  by  adding  a 
new  Section  416  to  the  Code  and  making 
an  addition  to  Section  404(a)  and  amending 
Section  405. 

Although  the  objective  of  adding  the  new 
Section  416  and  amending  Section  404(a)  is 
to  provide  an  extra  tax  incentive  to  encovir- 
age  more  small  corporate  employers  to  es- 
tablish pension  plans  for  their  employees, 
actually  the  use  of  Section  416  Is  not  limited 
to  small  corporate  employers.  However,  be- 
cause a  celling  would  be  placed  on  the 
amount  of  the  employer's  pension  plan  con- 
tributions that  would  be  entitled  to  the  extra 
tax  Incentive,  the  practical  result  would  be 
that  only  small  corporate  employers  would 
take  advantage  of  the  new  Section  416.  Mak- 
ing use  of  a  contribution  ceiling  avoids  the 
question  of  defining  a  small  corporate  em- 
ployer. 

The  extra  tax  incentive  would  be  available 
for  only  a  plan  that  Is  generally  more  liberal 


than  a  plan  meeting  the  qualification  re- 
quirements of  Section  401(a) .  Also,  the  more 
liberal  Is  the  plan  under  Section  416,  the 
larger  is  the  tax  Incentive. 

Setclon  416  require*  the  use  of  a  defined 
benefit  plan  or  an  assumed  (target)  benefit 
plan.  Neither  a  defined  contribution  plan  nor 
a  profit  sharing  plan  Is  avaUable  under  Sec- 
tion 416. 

Section  416  would  not  be  avaUable  for  use 
by  a  subchapter  S  corporation. 

Sechon-by-Section  Analysis 
BILL  section 

1.  Name  of  the  Act  is  Small  Corporate  Em- 
ployers Retirement  Pension  Plan  Act  of 
1976". 

2.  Section  references  relate  to  the  Internal 
Revenue  Code. 

3.  A  new  Section  416  Is  added  to  the  Code 
to  provide  a  procedure  for  IRS  qualification 
of  a  plan  (hereafter  referred  to  as  a  "418 
plan")  alternative  to  a  plan  qualified  under 
Section  401(a),  403(a)  or  405  (hereafter  re- 
ferred to  as  a  "401(a)  plan").  By  cross-refer- 
ence, most  of  the  requirements  applicable 
to  a  401(a)  plan  are  applicable  to  a  416 
plan.  However,  Section  416  spells  out  certain 
more  stringent  requirements  that  would  ap- 
ply to  only  a  416  plan. 

CODE     SECTION 

416(a)(1):  Subsections  401(a)  (5)  (relat- 
tlug  to  integration  with  Social  Security)  and 
401(a)(7)  (relating  to  minimum  vesting 
standards)  and  Sections  410  (relating  to 
minimum  participation  standards).  411  (re- 
lating to  minimum  vesting  standards)  and 
412  (relating  to  mlnlmima  funding  stand- 
ards) are  omitted  from  the  list  of  require- 
ments that  apply  to  a  416  plan  without 
amendment.  However,  as  described  below, 
more  stringent  requirements  are  applicable 
to  a  416  plan. 

416(a)  (2) :  In  lieu  of  the  partlclpaUon  re- 
quirements in  Section  410,  more  stringent 
participation  requirements  apply  to  a  416 
plan. 

416(a)(3):  The  70/80  rule  and  the  good- 
falth-bargalnlng  exemption  In  Section  410 
(b)  apply  to  a  416  plan. 

416(a)  (4) :  A  416  plan  mvist  be  a  defined 
benefit  plan  or  an  assruned  (target)  benefit 
plan  with  pension  units  selected  from  a 
range  graduating  from  .1%  to  1.6%  of  the 
average  earned  Income  for  each  year  of  em- 
ployment prior  to  retirement. 

416(a)  (6) :  The  pension  resulting  from  the 
formula  In  (a)  (4)  cannot  exceed  a  ceUlng  of 
30%  of  the  average  earned  Income  In  the 
last  5  years  prior  to  retirement.  This  ceUlng 
is  Intended  to  be  a  substitute  for  not  per- 
mitting a  416  plan  to  be  Integrated  with  So- 
cial Security.  Not  permitting  Integration 
simplifies  a  416  plan  considerably  and  there- 
by reduces  administration  costs  for  the  em- 
ployer. 

416(a)  (6) :  In  lieu  of  the  various  vesting 
schedules  available  xmder  Section  411  for  a 
401(a)  plan,  a  more  liberal  vesting  schedule 
(graduating  from  30%  after  4  years  of  par- 
ticipation to  100%  after  10  years  of  partici- 
pation) Is  applicable  to  a  416  plan  (with 
provision  for  more  rapid  graduation  over 
a  shorter  period  as  described  In  Code  Section 
404(a)  (10)  (a)  (C)  below). 

416(a)  (7) :  A  participating  employee  is  not 
permitted  to  surrender  or  commxite  the 
benefits  vested  in  him  or  her. 

416(a)  (8) :  See  416(f)  below. 

416(b) :  A  416  plan  may  be  In  the  form 
of  an  employees*  annuity  plan  under  430(a) 
instead  of  In  the  form  of  a  trust. 

416(c) :  In  respect  to  vesting,  "years  of 
service"  has  the  same  meaning  under  a  416 
plan  as  under  a  401  (a)  plan. 

416(d) :  In  respect  to  parUclpatlon,  the 
provisions  oi  section  410  re^)ectlng  years  of 
service,  time  of  participation  and  breaks  In 


service   that  apply   to   a  401(a)    plan   also 
apply  to  a  416  plan. 

416(e) :  In  respect  to  normal  retirement 
age,  the  reg\aar  terms  of  Section  411(a)(8) 
apply. 

416(f) :  Generally,  the  mlnlmxim  funding 
standards  In  Section  412  that  apply  to  a 
401(a)  plan  apply  to  a  416  plan.  However, 
some  special  definitions  are  necessary. 

416(g) :  Under  Section  416(a)  (4)  above,  a 
416  plan  may  be  either  a  defined  benefit  or 
an  assumed    (target)    benefit  plan.  Subsec- 
tion (g)  describes  a  defined  benefit  plan  In     , 
more  detail. 

416(h) :  This  subsection  describes  an  as- 
sumed (target)  benefit  plan  In  more  detail. 

416(1) :  As  stated  In  416(f)  above,  gen- 
erally the  terms  of  Section  412  (related  to 
minimum  funding  standards)  apply  to  a 
416  plan.  However,  the  amortization  periods 
of  30  and  16  years  l^^  412(b)  (2)  (B)  (U) 
through  (V)  are  reduced  to  20  and  10  years, 
respectively.  Because  a  416  plan  is  entitled  to 
an  extra  tax  Incentive,  It  Is  reasonable  to  re- 
quire the  amortization  period  to  be  some- 
what more  stringent. 

416(]) :  A  416  plan  is  not  available  to  an 
"electing  small  business  corporation"  (a 
Subchapter  S  corporation)  because  the  de- 
duction limits  avaUable  to  the  owners  of 
such  a  corporation  have  been  Increased  to 
l5%/$7,500,  the  same  as  for  a  Keogh  plan 
for  a  self-employed  Individual. 

4.  This  section  of  the  Bill  delineates  In  de- 
tail the  extra  tax  Incentives  avaUable  under 
"TTHlg  plan.  To  accomplish  this,  a  new  sub- 
section (10)  Is  added  to  Section  404(a)  (re- 
lating to  deductions  few  employer  contribu- 
tions). The  extra  tax  Incentives  are  hinged 
to  three  important  elements  in  a  pension 
plan,  namely, 

(1)  the  puiiclpation  requirements, 

(2)  the  size  of  the  pension  benefit, 

(3)  the  vesting  requirements. 

When  a  grna''  corporate  employer  estab- 
lishes a  416  pension  plan,  the  employer  makes 
selections  In  respect  to  these  three  elements. 
The  philosophy  Is  that  as  each  of  these  three 
elements  Is  made  more  UberaJ  for  the  par- 
ticipants, the  size  of  the  extra  tax  Incentive 
increases. 

ITie  actual  rate  of  deduction  that  Is  ap- 
pUed  to  an  employer's  contributions  to  Uie 
416  plan  la  calculated  by  multiplying  to- 
gether the  three  rates  determined  by  (A), 
(B)  and  (C)  below.  For  example.  If  tiie  em- 
ployer selects  a  Type  n  participation  re- 
quirement (106%)  and  a  pension  benefit 
unit  of  .6%  (116%)  and  a  7  year  gradtiated 
vesting  (109%),  the  rate  of  deduction  would 
be  131.6%  (105X116X109)  of  the  amount  of 
the  azmual  contribution.  This  provides  an 
extra  tax  Incentive  of  31.6% . 
code  section 

404(a)  (10)  (a):  (A)  As  the  participation 
requirements  become  more  liberal,  the  rate 
of  deduction  Increases  from  100%  to  110%. 
The  Uberallzatlon  is  accompUshed  by  grad- 
ually lowering  the  minimum  age  that  nor-^ 
mally  appUes  to  a  401(a)  plan  from  25  to  22. 

(B)  As  the  size  of  the  pension  benefit  unit 
graduaUy  Increases  from  .1%  to  1.5%,  the 
rate  of  deduction  Increases  from  111%  to^ 
to  126% .  In  other  words,  as  the  pension  bene- 
fits are  Improved  for  the  participating  em- 
ployees, the  rate  of  tax  deductions  Is 
Increased.  t 

(C)  As  the  period  over  which  graduated' 
vesting   takes   place   is   shortened   from    10 
years  to  4  years,  the  rate  of  deduction  in- 
creases from  100%  to  118%. 

404(a)  (10)  (b) :  To  make  sure  that  the 
extra  tax  incentive  is  confined  to  smaU  cor- 
porate employers,  a  contribution  limit  of 
$25,000  Is  Imposed.  With  this  ceUing,  a  large 
employer  would  be  most  unUkely  to  estab- 
lish a  416  plan  becaxise  a  liberal  type  of  plan 
would  have  to  be  extended  to  all  its  em- 
ployees, but  the  tax  incentive  would  be  11m- 
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Ited  by  tlie  ceiling.  Using  »  contribution 
celling  meanj  that  a  definition  of  a  small 
corporation  doea  not  have  to  be  Included  In 
the  Bill. 

404(a)  (10)  (c):  Dividends  (In  the  Code 
called  "return  at  premiums")  paid  by  an  In- 
surance company  would  be  i4>pUed  toward 
the  purchase  of  annuities. 

5.  Section  405 (a)  would  be  amended  to 
permit  UJS.  Oovemmeut  Bonds  to  be  used 
for  416  plans. 

6.  Numerous  sections  and  subsections  of 
the  Code  need  to  be  amended  due  to  the 
Introduction  of  Section  416  and  the  amend- 
ment of  Section  404(a) . 

7.  Section  416  would  be  effective  for  taxable 
years  of  small  corporate  employers  commenc- 
ing after  December  31,  1975. 

H.B.  13662 
A  bill  to  amend  the  Internal  Revenue  Code  of 
1964  in  Mtler  to  encourage  small  corporate 
employers  to  establish  retirement  pension 
plans  for  their  employees  and  to  provide 
worthwhile  benefits  for  them  under  such 
plans 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    States    of 
America  tn  Congress  aasemXtled, 
BEcnom  1.  Short  Tnxx. 

This  Act  may  be  cited  as  the  "Small  Cor- 
porate Smployers  Retirement  Pension  Plans 
Act  of  1976". 

Sec.  2.  Amkndmknt  or  Internal  Rkvxnttr 
CoDB  or  1954. 
Except  as  otherwise  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1964. 

8XC.  3.  SlC&U.    CORFORATZ    Emflotzx    Altxr- 
NATTVS  PUIN. 

(a)  Ozmaui.  Rulx. — Subpart  B  of  part  I 
of  subchapter  D  of  chapter  1  (relating  to 
pension,  profit-sharing,  stock  bonus  plans, 
etc.)  is  amended  by  adding  at  the  end  there- 
of Uie  following  new  section: 

"SKC.  416.  SaCAU.  CORFORATX  Xmflotkr 

Altermativr  Plak. 

"(a)  OKmRAi,  RT7I.K. — ^In  lieu  of  a  trust 
which  meets  the  requirements  of  paragraphs 
(1),  (3).  (3),  (4),  (6),  (6),  (7).  (8).  (U). 
(13),  (13),  (14).  (15).  (16)  and  (19)  of  sub- 
aectimi  (a)  of  section  401  and  sections  410, 
411,  412  and  415.  a  trust  created  or  organized 
In  the  TTnited  States  and  forming  part  of  a 
pension  plan  of  an  employer  for  the  exclu- 
sive benefit  of  his  employees  or  their  bene- 
ficiaries shall  constitute  a  qualified  trust  un- 
der this  section  only — 

"(1)  if  the  trust  meets  the  requirements 
of  paragraphs  (1).  (2).  (3).  (4).  (6).  (8). 
(11).  (12),  (13).  (14).  (16).  (16)  and  (19) 
of  subsection  (a)  of  section  401  and  the  re- 
quirements of  section  415: 

"(2)  If  the  plan  of  which  It  is  a  part,  as  a 
condition  of  participation  in  the  plan — 

"(A)  requires  that  an  employee  complete  a 
period  of  service  with  the  employer  main- 
taining the  plan  extending  not  beyond  the 
later  of  the  following  dates: 

"(i)  for  an  employee  starting  employment 
before  attaining  age  22,  the  date  on  which 
the  employee  completes  3  years  of  service; 

"(11)  for  an  employee  starting  employ- 
ment after  attaining  age  22  and  before  at- 
taining age  24.  the  date  on  which  the  em- 
ployee attains  25  years  of  age;  or 

"(ill)  for  an  employee  starting  employ- 
ment after  attaining  age  24.  the  date  on 
which  the  employee  completes  1  year  of 
eervlce: 

"(B)  excludes  no  employee  from  partici- 
pation (on  the  basis  of  age)  except  an  em- 
ployee   who    has   attained    a   specified    age, 
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which  age  mtist  be  not  more  than  S  years 
before  the  normal  retirement  age  specified 
In  the  plan; 

"(3)  if  the  trust  satisfies  the  requirements 
contained  in  section  410(b) : 

"(4)  If,  through  the  application  of  contri- 
butions made  to  the  trust  by  the  employer, 
the  plan  of  which  It  is  a  part  provides  (in 
the  case  of  a  defined  benefit  formula  under 
subsection  (g)  of  this  section)  or  initially 
assumes  (in  the  case  of  an  assumed  benefit 
formula  vmder  subsection  (h)  of  this  sec- 
tion)— 

"(A)  not  smaller  than  one-tenth  of  1  per- 
cent of  the  participating  employee's  average 
earned  income  in  all  his  years  of  employ- 
ment with  the  employer  multiplied  by  the 
total  number  of  years  of  his  employment 
with  the  employer  prior  to  his  normal  re- 
tirement age,  but 

"(B)  not  larger  than  1>4  percent  of  his 
average  earned  income  In  the  last  6  years  of 
his  employment  with  the  employer  multi- 
plied by  the  total  number  of  years  of  his  «Sm- 
ployment  with  the  employer  prior  to  his 
normal  retirement  age; 

"(6)  If  the  trust  does  not  permit  a  pen- 
sion benefit  in  respect  to  any  parUcipant  to 
exceed  30  percent  of  bis  average  earned  in- 
come in  the  last  5  years  of  his  employment 
with  the  employer  prior  to  his  normal  re- 
tirement age; 

"(6)  if  the  trust  permits  the  accrued  bene- 
fit for  each  participating  employee  to  become 
nonforfeitable  to  him  not  less  rapidly  than 
as  defined  In  the  following  table: 

Percentage  of  non- 
forfeltabUlty 
on  completion 
"Tears  of  par-  of  various 

ticlpatlon  periods  of 

In  plan:  prtlctpatton: 

4    30 

5    40 

8   60 

7 60 

8    70 

9    80 

10    - 100 

"(7)  if  the  trust  requires  the  nonforfeit- 
able accrued  benefit  in  req>ect  to  a  partici- 
pating employee  to  be  Incapable  of  surrender 
or  commutation  during  his  lifetime  and  with- 
holds from  any  employee,  personal  repre- 
sentative or  depeiulent,  or  any  other  person 
any  and  all  right  of  surrendering  or  com- 
muting such  accrued  benefit  during  the  life- 
time of  such  employee; 

"(8)  if  the  trust  requires  contributions  to 
be  made  each  year  to  the  trust  by  the  em- 
ployer In  accordance  with  the  mlnimimi 
funding  standards  described  in  subsection 
(f)  below. 

"(b)  Eia>t.OTKXs'  AKNumxs. — In  lieu  of  a 
trust  which  meets  the  requirements  of  sub- 
section (a)  and  In  lieu  of  any  employees' 
annuities  plan  which  meets  the  requirements 
of  sections  403(a)  and  404(a)(2).  an  em- 
ployees' annuities  plan  which  meets  the  re- 
quirements of  subsection  (a)  shall  be  deemed 
to  ctmstitute  a  qualified  triut. 

"(c)  Tear  of  Smvicx. — ^Por  purposes  of 
this  section,  the  term  'year  of  service'  means 
"year  of  service'  as  defined  in  section  411(a) 
(5)  and  as  determined  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate  In 
respect  to  section  411(a)  (6). 

"(d)  Special  Rcls. — For  purposes  of  para- 
graph (2)  of  subsection  (a),  the  terms  of 
paragraphs  (3),  (4),  and  (6)  of  section  410 
(a)  shall  be  applicable,  except  that  the  ref- 
erences in  such  paragraph  to  'paragraph  (1)' 
shall  refer  to  'paragraph  (2)'  of  section  416 
and  paragraph  (6)  (B)  of  section  410  shall  be 
inapplicable. 

**(e)  Normal  RrriHEMrNT  Ace. — For  pxir- 
poses  of  this  section,  the  term  'norm&l  re- 
tirement age'  means  'normal  retirement  age' 
as  defined  in  section  411(a)  (8). 


"(f)  AocRTTED  BENKfTT. — ^FoT  the  purposes 
of  this  section — 

"(1)  the  term  'accrued  benefit'  meajos  the 
employee's  accrued  benefit  determined  un- 
der the  plan  (except  as  provided  in  para- 
graph (2)  below),  expressed  In  the  form  of 
an  annual  benefit  conunenclng  at  normal  re- 
tirement age; 

**(2)  notwithstanding  paragraph  (1),  If  a 
plan  Is  funded  exclusively  by  the  purchase  of 
individual  lnsui)ance  contracts  (or  similar 
contract)  which  meet  the  requirements  of 
section  412(1).  the  accrued  benefit  as  of  any 
applicable  date  shall  be  an  annual  benefit 
commencing  at  normal  retirement  age  which 
has  a  present  value  not  less  than  the  cash 
surrender  value  of  the  contract  or  contracts 
on  his  life  on  such  applicable  date;  or 

"(3)  notwithstanding  paragraph  (1),  In 
the  case  of  a  plan  which  Is  based  on  an  as- 
sumed benefit  formula,  the  term  'accrued 
benefit'  means  the  balance  of  the  employee's 
account. 

"(g)  Defines  Bcnxftt  Formxtla. — If  the 
employer  elects  to  use  a  defined  benefit  for- 
mula tn  lieu  of  an  assumed  benefit  formula, 
a  pension  benefit  calculated  as  deserlljed  In 
subsection  (a)  (4)  shall  be  provided  by  con- 
tributions to  the  plan  by  the  employer  and 
the  trust  must  require  such  contributions  to 
be  made  each  year  in  such  amounts  that 
they  will  meet  the  minimum  funding  stand- 
ards described  in  subsection   (i). 

"(h)  AssuMKO  Benefit  Foritula. — If  the 
employer  elects  to  use  an  assumed  benefit 
formula  In  lieu  of  a  defined  benefit  formula 
an  assumed  pension  benefit  calculated  as 
described  In  subsection  (a)(4)  shall  be  de- 
termined and  a  contribution  rate  shall  be 
determined  in  respect  to  the  assumed  pension 
benefit  for  each  participant.  To  determine 
siich  contribution  rate,  the  contribution 
shall  be  assumed  to  be  a  constant  per- 
centage of  the  compensation  of  each  partic- 
ipant based  on  investment  earnings  of  a  rate 
determined  by  regulations  issued  by  the  Sec- 
retary or  his  delegate,  which  rate  may  be 
changed  from  time  to  time  by  such  a  regu- 
lation. The  minimum  funding  standards  de- 
scribed tn  subsection  (1)  shall  be  applicable. 

"(1)  AppucATioir  OF  Sxcnoit  412. — The 
terms  of  section  412  shall  apply  to  a  trust 
to  which  this  section  applies,  except  that, 
for  purposes  of  such  trust — 

"(1)  the  wording  of  clauses  (11),  (ill).  (It). 
and  (T)  of  section  412(b)(2)(B)  shall  be 
deemed  to  read  as  follows: 

"'(11)  the  unfunded  past  service  UabUity 
luider  the  plan  on  the  first  day  of  the  first 
plan  year  to  which  this  section  applies,  over 
a  period  of  20  plan  years, 

"'(ill)  separately,  with  respect  to  each 
plan  year,  the  net  Increase  (if  any)  in  un- 
funded past  service  liability  under  the  plan 
arising  from  plan  amendments  adopted  in 
such  year,  over  a  period  of  20  plan  years, 

"  '(Iv)  separately,  with  respect  to  each  plan 
year,  the  net  experience  loss  (If  any)  tm- 
der  the  plan,  over  a  period  of  10  plan  years, 
and 

"  ■  (v)  separately,  with  respect  to  each  plan 
year,  the  net  loss  (if  any)  resulting  from 
changes  in  actuarial  asstunptlons  used  under 
the  plan,  over  a  period  of  20  plan  years,'; 

"(2)  the  wording  of  section  412(b)  (2)  (C) 
shall  be  deemed  to  read  as  follows: 

"'(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  (within  the 
meaning  of  subsection  (d)  (3) )  for  each  prior 
plan  year  in  equal  annual  installments  (until 
fully  amortized)  over  a  period  of  10  plan 
years,  and';  and 

"(3)  the  wording  of  clauses  (l),  (11)  and 
(lU)  of  section  412(b)(3)(B)  sbaU  be  deemed 
to  read  as  follows : 

"'(1)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (if  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  In  such  year,  over  a 
period  of  20  plan  years, 
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'"(11)  separately,  with  respect  to  each  plan 
year,  the  net  experience  gain  (If  any)  under 
the  plan,  over  a  period  of  10  plan  years,  and 

"'(ill)  separately,  with  respect  to  each 
plan  year,  the  net  gain  (if  any)  resulting 
from  changes  In  actuarial  assumptions  used 
under  the  plan,  over  a  period  of  30  plan 
years.' 

"(j)  Apfijcatton  of  SEcrxDW. — ^A  trust  or 
plan  as  provided  In  subsection  (a)  or  (b) 
hereof  shall  not  be  available  to — 

"(1)  an  electing  small  business  corpora- 
tion as  defined  Ln  section  1371.  or 
The  terms  of  sections  401,  403.  403.  404.  405, 
406,  407.  410,  411.  412.  413.  414.  416.  and  1379 
shall  apply  to  a  trust  or  plan  established 
by  an  electing  small  business  corporation. 

(b)  Ct.erttai,  Ajcensmknt. — I'he  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  416.  Small  corporate  employer  alterna- 
tive plan.". 
Bbc.  4.  DEuucnoN  for  CoNTsiBxrnoNs  of  an 
Bkfloter. 

--  Section  404(a)  (relating  to  deductions  for 
contributions  of  an  employer  to  an  em- 
ployee's trust  or  annuity  plan  and  compen- 
sation under  a  deferred-payment  plan)  Is 
amended  by  artdlng  at  the  end  thereof  the 
following  new  paragraph : 

"(10)  Sxau.  corporate  emplotsr  altesna- 
TiTR  FLAM. — ^If  Contributions  are  paid  by  an 
employer  to  or  under  a  trust  or  an  employees' 
annuities  plan  which  meeta  the  requirements 
of  section  416,  such  contribution  shall  not  be 
deHnctlble  under  section  162  (relating  to 
trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  the  production  of 
Incocne):  but.  If  they  satisfy  the  conditions 
of  either  of  such  sections,  they  shall  be  de- 
ductible under  this  section,  subject,  however, 
to  the  following  limitations  as  to  the 
amounts  deductible  In  any  year: 

"(A)  In  the  taxable  year  when  paid.  If 
such  contributions  are  paid  Into  such  trust 
Qg  plan  and  If  such  taxable  year  ends  within 
or  with  a  taxable  srear  ot  the  trust  or  plan 
for  which  the  trust  or  plan  Is  exempt  under 
section  601(a),  the  amount  deductible  shall 
be  111  percent  of  the  contributions  required 
to  t)e  paid  under  the  terms  of  section  416 
(1),  subject  to  adjustment  as  follows: 

"(1)  If,  instead  of  incorporating  the  par- 
ticipation requirements  described  In  section 
416(a)(2)  (Type  I),  the  trust  or  plan  in- 
corporates the  participation  requirements 
defined  for  one  of  typ&  n  and  type  m,  in  the 
following  table,  the  amoxint  deductible  shall 
be  106  or  110  percent,  respectively,  of  the 
amount  otherwise  deductible: 


"Permisiible  ileduc- 
tm  M  a  peretotaft 
ofamouotoOierwisa 
daductiUe 

Type 

Waib'nt  period  for  commence- 
meirt  of  par«cip*<hM  band 
OS  see  at  eomnwicement  of 
enployment  (ytan) 

^ 

All 

24aBil 
op 

18::-::::-:::: 

110 

1 

II.... 

m 

3 
2 
1 

2 
2 
I 

1 
1 

1 

"(11)  If,  Instead  of  incorporating  provision 
for  a  pension  benefit  to  be  based  on  a  unit  of 
one-tenth  of  1  percent  as  described  in  sec- 
tion 416(a)(4)(A).  the  trust  or  plan  in- 
corporates provision  for  the  pension  benefit 
to  be  based  on  one  of  the  larger  units  shown 
in  the  following  table,  the  amounts 
deductible  shall  be  from  ill  percent  to 
125  percent  of  the  contributions  required  to 
be  paid  under  section  416(1)  as  determined 
from  the  following  table: 

"Permissible  deduction  as  a  percentage  of 
contributions: 


XTBlt  of  pension 
earned  Income 
ment: 

111 

benefit  as 
for  eadi 

a  percentage  of 
year  of  enq»loy- 

0  1 

11» _. 

118 . 

114   _     ___ 



0. 2 

0.  s 

0. 4 

116 

__     0. 6 

IW 





a  R 

m 

lit _ 

\ 0.  7 

: „_     0. 8 

ii»  _   

0.9 

120 

1. 0 

131 



_          1. 1 

122 

1 1. 2 

125 

_     „     _-_       1.3 

t» 

1.4 

125 

1.6 

"(til)  If,  instead  of  lnc(vpontting  pro- 
vision for  the  accrued  benefit  to  beooane  non- 
forfeitable on  a  graduate  basis  after  the  end 
of  4  years  of  participation  as  described  In 
section  416(a)(6).  the  trust  or  plan  Incor- 
porates provision  for  the  accrued  benefit  to 
become  nonforfeitable  on  a  graduated  basis 
over  a  shorter  poiod  as  shown  in  the  follow- 
ing table,  the  amount  shall  be  from  102  per- 
cent to  118  percent  oS  the  amount  otherwise 
deductible  as  determined  from  the  followtng 
table: 


"Permissibie  de- 
ductiao  as  a  pei- 
centateol 

wistdMliKtiMt 

^STisIm  st  »«rti»i  an  c— iplNiaii  si 
varisus  paiisds  of  paflicipaliaa  (yaan) 

4 

5 

6       7 

8       9     10 

100 

103 

106 

109 

112 

115 

30.0 
40.0 
50.0 
57.1 
66.7 
80.0 
100.0 

4IL0 

».o 

SOlO 

7L4 

813 

lOt.0 

SO  efo.o 

so  70.0 

70  80.0 

75  87.5 

100 

70     80    100 
80    100  .... 

100  ..  

100      

118 



— — 

"(B)  Any  percentage  beyond  100  percent 

as  determined  under  this  paragraph  (10) 
shall  not  be  applicable  to  any  contribution 
required  to  be  paid  under  the  terms  of  sec- 
tion 416(1)  in  excess  of  825.000  in  any  one 
taxable  year:  the  deduction  In  req>ect  to  any 
contribution  In  excess  of  $25,000  in  any  one 
taxable  year  shall  be  determined  by  the  terms 
of  paragraph  (1).  The  Seraetary  shaU  ad- 
just annually  the  $25,000  amount  specified 
in  this  subparagraph  in  the  same  manner 
as  adjustments  aire  made  for  cost  of  living 
under  section  415(d). 

"(C)  In  the  case  of  an  employee's  annui- 
ties plan  qualified  under  the  terms  of  section 
416(b),  any  refunds  of  premiums  shall  be 
implied  within  the  current  taxable  year  or 
the  next  succeeding  taxable  year  towards  the 
purchase  of  retirement  annuities.". 
SBC.  5.  QUAUFis)  Bond  PoacaASE  Plans 

Subsection  (a)  <rf  section  405  (relating  to 
requirements  for  qualification)  Is  amended 
to  read  as  follows : 

"(a)  REQtnaaMENTs  fo«  QuALmcAWOH. — ^A 
plan  of  an  employer  for  the  purchase  for  and 
distribution  to  his  employees  or  their  bene- 
ficiaries of  United  States  bonds  described  in 
subsection  (b)  shall  constitute  a  qualified 
bond  purchase  plan  under  this  section  if — 

"  ( 1 )  the  plan  meeta— 

"(A)  the  requirements  of  section  401(a) 
(3),  (4).  (6).  (6).  (7).  (8).  (16).  and  (19) 
and.  If  ^pllcable,  the  requirements  of  sec- 
tion 401  (a)  (9)  and  (10)  and  of  section  401 
(d)  (other  than  paragrajdw  (1),  (6)(B), 
and  (8).  or 

"(B)  the  requirements  of  section  416(a) 
but  not  including  the  requirements  of  sec- 
tion 401(a),  (7).  (11).  (12),  (18).  (14).  and 
(15),  and  "(2)  contributions  under  the  plan 
are  used  solely  to  purchase  for  employees  or 
their  beneficiaries  United  States  bonds  de- 
scribed under  subsection  (b) .". 


Sec.  9.  CoKFORicixa  Aicxiisiaam. 

(l)Each  of  the  following aecttana laamend> 
ed  by  atrlUng  out  "aeetkm  401(a)"  and  In- 
serUng  In  Ueu  thereof  "■ectlon  401(a)  or  aec- 
tion  416(a)": 

(A)  Section  37(c)(1)(A)  (relatlnc  to  re- 
tirement income) . 

(B)  Section  72(m)(8)(A)(U)  (rrtattog  to 
Ufa  Insurance  oontracts) . 

(C)  Section  72(m)  (4)  (A)  (relating  to  as- 
sigzunents  or  pledges). 

(D)  Section  72 (m)  (4)  (B)  (relating  to  as-. 
Eigiunents  or  pledges) . 

(E)  Section  101  (b)  (3)  (B)  (1)  (rtiatlng  to 
nonforfeitable  rights  respecting  employees' 
death  ben^ts). 

(P)  Section  219(b)  (2)  (A)  (1)  (r^ating  to 
coverage  by  certain  otiust  plan) .  /~ 

(G)  Section  401  (g)  (rdatlng  to  tike  defini- 
tion of  the  term  "annuity") . 

(H)  Section  403(a)  (1)  (relating  to  tlie  taz- 
abllltiy  of  a  beneficiary  of  an  exempt  tnst) . 

(I)  Section  403(a)  (2)  (relaUng  to  ea«>ltal 
gains  treatmMit  for  portton  of  lump-sum 
distribution) . 

(J)  SecUon  4Q2(a)  (5)  (reUUng  to  roUover 
amounts). 

(K)  SecUon  402(e)(4)  (relating  to  defl- 
nttlons  and  spncAal  rules  xcgazdlng  lump- 
sum dlstrlhation) . 

(L)  Section  403(a)  (4)  (B)  (U)  (rtiatlng  to 
rollover  amounts) . 

(If)  Section  403(b)  (7)  (relating  to  custo- 
dial accounts  for  regulated  Investnaent  com- 
pany stodc). 

(N)  SecUon  406(c)  (rdatlng  to  deductton 
for  contrlbuUons  to  bond  purcbaas  plans) . 

(O)  Section  408(d)  (3)  (A)  (U)  (relating  to 
rollover  contributions). 

(P)  Section  409(b)  (S)  (relating  to  rollover 
Into  an  individual  retirement  account  or  an- 
nuity or  a  qualified  plan) . 

(Q)  Section  412(a)(1)  (reUtIng  to  general 
rules  respecting  miniimini  fumuxig  stand- 
ards). 

(B)  Section  414  (h)  (A)  (reUtlng  to  tax 
treatment  of  certain  contrlbuUona) . 

(S)  Section  415(a)  (I)  (relating  to  limiU- 
tlons  on  benefits  tuid  contributions  iinder 
qualified  plans). 

(T)  SecUon  416(k)(l)(A)  (rdatlng  to 
special  rules  reelecting  defined  benefit  plan 
and  defined  contribution  plan) . 

(U)  SecUon  601(a)  (relating  to  exemption 
from  tax  on  coriraraUons,  certain  trusts, 
etc.). 

(V)  SecUon  603(a)(1)(B)  (relating  to 
general  rules  respecting  denial  of  exemption 
to  organtzaUons  engaged  in  prohibited 
transactions). 

(W)  Section  805(d)(1)  (A)(1)  (relating  to 
pension  plan  reserves) . 

(X)  Section  3039(c)(1)  (reUtlng  to  ex- 
emption of  aimutUes  under  certain  trusts 
and  plans) . 

(Y)  Section  2517(c)(1)  (relating  to  the 
general  rule  respecting  certain  annuities  and 
qualified  plans). 

(Z)  8ecU<m  3401(8)  (12)  (A)  (relating  to 
wages). 

(AA)  Section  4975(e)(1)  (reUtlng  to  pro- 
hibited transactions) . 

(3)  Each  of  the  following  sections  Is 
amended  by  striking  out  "section  403(a)" 
and  Inserting  in  lieu  thereof  "section  403(a) 
or  section  416(b)": 

(A)  Section  72(m)  (3)  (A)  (1)  (rriatlng  to 
life  insurance  contracts). 

(B)  Section  72(m)(4)(A)  (relating  to 
assignments  or  pledgee) . 

(C)  Section  72(m)  (4)  (B)  (relating  to  as- 
Bignment  or  pledges) . 

(D)  Section  101  (b)(2)(B)  (11)  (reUUng  to 
nonforfeitable  rights  respecting  employees' 
death  benefits). 

(E)  Section  219(b)  (2)  (A)  (11)  (reUtlng  to 
coverage  by  certain  other  plims). 

(F)  Section  402(e)  (4)  (relating  to  defini- 
tions and  special  rules  regarding  ivunp-sum 
distribution). 
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(0)  S«cUon  408(d)  (A)  (U)  (reUtlng  to 
rollover  Into  an  Individual  accoimt  cm-  annu- 
ity w  •  quallfl«d  plan) . 

<H)  Section  416(k)(l)(B)  (relating  to 
special  rules  respecting  defined  benefit  plan 
nad  defined  contribution  plan). 

(1)  Section  80S(d)  (1)  (B)  (relating  to  pen- 
sion plan  reaervee) . 

(J)  Seotlon  a0S9(c)  (2)  (relating  to  exemp- 
tion of  annuities  under  certain  trusts  and 
plans). 

(K)  Section  2517(a)(2)  (reUtlng  to  the 
general  rule  respecting  certain  annuities  and 
qualified  plcuis) . 

(L)  Section  3401(a)  (12)  (B)  (relating  to 
wages). 

(3)  Section  401(b)  (relating  to  certain 
retroactive  cbanges  In  plan)  Is  amended  by 
striking  out  "subsection  (a)"  and  Inserting 
in  lieu  thereof  "subsection  (a)  and  sec- 
tion 416". 

(4)  Section  401(g)  (relating  to  tbe  defini- 
tion of  tbe  term  "annuity")  Is  amended  by 
striking  out  "sections  402,  403,  and  404"  and 
inserting  In  Ueu  thereof  "sections  402,  403, 
404.  and  416". 

(5)  Section  403(a)  (1)  (relating  to  the  gen- 
eral rule  respecting  tbe  taxability  of  the 
beneficiary  tinder  a  qualified  annuity  plan) 
is  amended  by  striking  out  "section  404(a) 
(2)"  and  Inserting  In  Ueu  thereof  "section 
404(a)    (2)   or  section  416". 

(6)  Section  404(a)(6)  (relating  to  time 
when  contributions  deemed  made)  Is 
amended  by  striking  out  "paragraphs  (1), 
(2).  and  (3)"  and  Inserting  in  lieu  thereof 
"paragraphs  (1).  (2).  (3),  and  (10)". 

(7)  Section  404(a)(7)  (reUtlng  to  the 
limit  on  deductions)  Is  amended  by  strik- 
ing out  "i>aragraphs  (1)  and  (3),  or  (2)  and 
(3).  or  (1).  (2),  and  (3)"  and  Inserting  in 
lieu  thereof  "paragraphs  (1)  and  (3),  or  (2), 
and  (3),  or  (10)  and  (3),  or  (1),  (2).  and 
(3)". 

(8)  Section  406(a)  (reUtlng  to  treatment 
as  employees  of  a  domestic  corporation)  Is 
amended  by  Inserting  after  "405(a)''  in  the 
part  preceding  subsection  (1)  the  words  "or 
a  pension  plan  described  In  section  416". 

(9)  Section  40e(a)  (3)  (relating  to  treat- 
ment as  employees  of  a  domestic  corpora- 
tion) Is  amended  by  striking  out  "section 
401(a),  403(a),  or  405(a)"  and  Inserting  In 
Ueu  thereof  "section  401(a),  or  403(a),  or 
405(a) .  OT  416". 

(10)  Section  401(a)(1)  (relating  to  treat- 
ment as  employees  of  a  domestic  corpora- 
tion) Is  amended  by  Inserting  after  "406(a)" 
in  the  part  preceding  subparagraph  (A)  the 
wwds  "or  a  pension  plan  described  in  sec- 
tton  416". 

(11)  Section  407(a)(1)(B)  (relating  to 
treatment  as  employees  of  a  domestic  cor- 
poration) Is  amended  by  striking  out  "sec- 
tion 401(a).  403(a),  or  406(a)"  and  insert- 
ing in  Ueu  thereof  "section  401(a),  or  403(a), 
or  406(a),  or  416". 

(12)  Section  410(c)(1)  (reUtlng  to  the 
application  of  participation  staodarda  to 
certain  plans)  Is  amended  by  Inserting  after 
paragraph  (D)  the  following  new  paragraph 
(E): 

"(E)  a  plan  established  and  maintained 
by.  a  small  corporate  employer  under  the 
terms  of  section  416.". 

(13)  Section  4H(e)(l)  (relating  to  the 
application  of  vesting  standards  to  certain 
plans)  Is  amended  by  Inserting  after  para- 
graph (D)  the  following  new  paragraph 
(E): 

"(E)  a  plan  established  and  maintained 
by  a  small  corporate  employer  under  the 
terms  of  section  416.". 

(14)  Section  412(a)(2)  (relating  to  gen- 
eral rules  for  minimum  funding  standards) 
13  amended  by  striking  out  "section  403(a) 
or  405(a)"  and  inserting  In  Ueu  thereof 
■section  403(a), !406(a),  or  416". 

(15)  Section  414(b)  (reUtlng  to  emplo>'ee8 
of    controlled    groups    of    corporations)     Is 


amended  by  striking  out  "sections  401,  410, 
411,  and  416"  and  inserting  In  Ueu  thereof 
"sectloxis   401,   410.   411,   415,    and   416". 

(16)  Section  414(c)  (reUtlng  to  employ- 
ees af  partnerships,  proprietorships,  etc., 
which  are  under  conunon  control)  Is 
amended  by  striking  out  "sections  401.  410. 
411,  and  415"  and  Inserting  in  lieu  thereof 
"secUons   401.   410,  411,   415,   and   416". 

(17)  Section  414(h)(1)(B)  (relating  to 
tax  treatment  of  certain  contributions)  is 
amended  by  striking  out  "section  403(a)  or 
406(a) "  and  inserting  In  lieu  thereof  "sec- 
tion 403(a).  405(a).  or  416". 

(18)  Section  415(a)(2)  (relating  to  lim- 
itations on  benefits  and  contributions  under 
qualified  plans)  Is  amended  by  Inserting 
after  paragraph  (F)  the  following  new  para- 
graph (O): 

"(O)  a  plan  established  and  maintained 
by  a  smaU  corporate  employer  under  the 
terms  of  section  416.". 

(19)  Section  6057(a)(1)  (reUtlng  to  the 
general  nUe  respecting  annufal  registration) 
Is  amended  to  read  as  foUows: 

"(1)  Within  such  perold  after  the  end 
of  a  plan  year  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe,  the  plan 
administrator  (within  the  meaning  of  sec- 
tion 414(g) )   of  each  pUn — 

"(A)  to  which  the  vesting  standards  of 
section  203  of  part  2  of  subtitle  B  of  title 
I  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  appUes  for  such  plan  year, 
and 

**(B)  established  and  maintained  by  a 
snuiU  corporate  employer  under  tbe  terms  of 
section  216,  shall  file  a  registration  state- 
ment with  the  Secretary  or  his  delegate.". 

(20)  Section  6104(a)  (1)  (B)  (1)  (relating 
to  public  Inspection)  Is  amended  by  strik- 
ing out  "section  401(a),  403(a),  or  406(a)" 
and  inserting  in  lieu  thereof  "section  401  (a) , 
403(a),  405(a),  or  416". 

Sec.  7.  EfTEc-rivs  Datb. 

The  amendments  made  by  thU  Act  shaU 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1975. 


THIRTIETH  ANNIVERSARY  OF 
ITALIAN  NATIONAL  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annttwzio)  Is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagtieE  the  anniversary  of  the  Repub- 
lic of  Italy  which  will  be  observed  on 
June  2. 

It  was  30  years  ago  on  this  day  that 
the  Italian  people  voted  to  end  their  con- 
stitutional monarchy  and  establish  a 
rep^iblic.  By  replacing  the  Italian  mon- 
archy with  a  republican  form  of  govern- 
ment, Italy  began  her  return  to  the 
cultural  and  political  prominence  she 
had  long  enjoyed.  Italy's  contribution  to 
Western  civilization  in  such  diverse  fields 
as  art,  letters,  religion,  science,  and  phi- 
losophy has  been  enormous,  and  many  of 
the  greatest  names  in  the  histor>'  of 
Western  man  have  been  Italian. 

From  Giotto  and  Clmabue  in  the  13  th 
century,  through  Da  Vinci  and  Raphael 
and  Titian  and  Michelangelo,  Italian 
artists  ranked  second  to  none.  The  musi- 
cal staff  was  established  by  an  Italian, 
Ouido  d'Arezzo,  while  Palestrina.  Mon- 
teverdi. Corelll.  and  Vivaldi  left  a  re- 
nowned musical  legacy. 

Verdi  and  Pagannini  and  Donizetti 
helped  to  make  the  19th  century  the 
great  age  of  opera.  Puccini  and  Leon- 


cavallo were  more  recent  operatic  com- 
posers, who  helped  to  assure  that  the 
language  of  music  was  Italian.  Italism 
operatic  singer  Enrico  Caruso  was  a 
legend  In  his  time  and  Arturo  Toscanini 
was  generally  regarded  as  the  greatest 
operatic  and  orchestral  conductor  among 
all  his  contemporaries.  Antonio  Stradi- 
vari and  Giuseppe  Guameri  have  be- 
queathed to  us  the  beauty  of  their  musi- 
cal instruments,  and  Italian  Bartolomeo 
was  the  inventor  of  the  piano  forte. 

Italian  writers  have  ranked  among  the 
world's  greats  and  include  E>ante  and 
Petrarch.  Nobel  Prizewinner  Luigl  Piran- 
dello wrote  plajrs  that  still  serve  as 
models  to  buddiog  playwrights.  Novel- 
ists Ignazio  Silone  and  Alberto  Moravia 
are  widely  read  and  have  inspired  suc- 
cessful motion  pictures.  Michelangelo 
Antonionl,  an  Italian  fllmmaker.  has  di- 
rectly Influenced  the  films  Americans  see 
today,  and  Federlco  Fellinl  and  Vlttorio 
de  Slca  produced  movies  no  one  else  can 
hope  to  emulate. 

Italy  has  produced  many  renowed  fig- 
ures in  the  fields  of  philosophy  and 
statesmanship  as  well,  such  as  Lorenzo 
de  Medici  and  Giuseppe  Mazzini,  states- 
men Camlllo  de  Cavour  and  Giuseppe 
Garibaldi.  Ranking  Italian  scientists  in- 
clude Galileo,  Gugielmo  Marconi,  and 
Enrico  Fermi,  while  our  Nation  can  never 
repay  its  debt  to  Christopher  Columbus 
and  Amerigo  Vespucci. 

Obviously,  the  contributions  of  the 
above-named  Italians  have  made  our 
world  a  better  place  to  live.  Moreover, 
emergence  of  modem  Western  man 
would  not  have  had  as  much  impact  or 
infiuence  as  it  did,  if  it  were  not  for  the 
Italian  contribution. 

In  light  of  all  that  the  great  nation  of 
Italy  has  offered  to  the  world,  it  is  most 
appropriate  that  we  pay  homage  today 
to  the  important  anniversary  of  its  birth 
as  a  republic.  Let  us  not  forget,  moreover, 
that  Italy  has  provided  us  with  many  of 
our  citizenry  as  well. 

From  William  Paca,  who  was  a  signer 
of  the  Declaration  of  Independence,  to 
the  present,  Italian  Americans  have  made 
enormous  and  lasting  contributions  to 
the  strength  and  greatness  of  the  United 
States.  Our  own  Bicentennial  is  also  a 
time  to  celebrate  these  achievements,  and 
the  theme  of  Chicago's  1975  Columbus 
Day  parade  was  "From  the  American 
Revolution  to  the  Present — the  Contri- 
butions of  the  Italians."  At  that  time 
we  were  proud  to  honor  four  Italian 
Americans  who  have  risen  to  the  highest 
ranks  in  each  of  our  Nation's  military 
services:  the  Navy's  Rear  Adm.  Lucien 
Capone,  Jr.,  the  Army's  Brig.  Gen.  T.  B. 
Mancinelli,  the  Marines'  Brig.  Gen-  Fran- 
cis W.  Tief ,  whose  maternal  grandparents 
were  bom  in  Potenza,  near  Naples,  Italy, 
and  the  Air  Force's  Maj.  Gen.  Ralph  J. 
Magllone. 

It  is  with  great  personal  pleasure  that 
I  extend  my  greetings  and  best  wishes  to 
the  people  of  the  Italian  Republic,  as  well 
as  to  the  Italian  Ameiicans  in  my  own 
11th  Congressional  District  of  Illinois 
and  throughout  our  country,  who  are 
joining  in  this  30th  anniversary  celebra- 
tion of  the  founding  of  the  Italian  Re- 
public and  the  200th  anniversary  of  the 
founding  of  the  United  States. 


June  i,  1976 


CONGRESSIONAL  RECORD— HOUSE 


16067 


May  the  Republic  of  Italy  continue  to 
experience  peace,  prosperity  and  progress 
in  the  years  ahead  and  continue  to  work 
with  oiu:  allies  In  NATO  to  bring  about 
better  understanding  and  mutual  sohi- 
tlons  to  the  economic  Ols  that  plague  us 
at  this  time. 


FOREIGN    POLICY    IN    THE    NEXT 
ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rexjss)  Is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  there  follow 
my  remarks  to  the  Chicago  Coxmcil  on 
Foreign  Relations  of  May  28,  1976: 
FoancN  Polict  nf  the  Nxxt  Aomim  istkatio w  : 

How    To    Wn»    FuzNDS    and    turvvmcK 

Adversaries 
(Remarks  of  Representative  HsiniT  8.  Bettss) 

Hlst(X7  seems  to  be  closing  In  on  the  era 
of  Nixon  and  Ford.  PoIU  now  show  the  lead- 
ing Democratic  candidate  soundly  defeating 
either  potential  Republican  nominee.  So  it 
may  not  be  too  far-fetched  to  discuss  the 
possible  course  of  foreign  poUcy  In  the  next — 
Democratic — administration. 

A  new  administration  wlU  mean  an  end 
for  the  central  foreign  poUcy  figure  of  recent 
years.  L>et  me  give  my  own  appraisal  of  Henry 
Kissinger's  ministry,  and  then  go  on  to  sug- 
gest bow  tbe  United  States  may.  In  the  poet- 
Kissinger  era.  begin  to  repair  the  large  gape 
In  our  power,  prestige,  and  self-respect  that 
have  opened  up  in  recent  years. 

During  this  administration  the  world  has 
clearly  become  more  secure.  The  United 
States  is  at  peace.  The  land  mines  of  the 
early  sixties — Berlin,  Formosa,  Cuba,  and 
Indochina — have  been  largely  defused.  Our 
r^atlons  with  the  Soviet  Union  have  been 
regularized  and  strengthened.  We  have 
opened  an  Important  channel  of  communica- 
tion and  friendship  with  the  Chinese.  A 
three-cornered  world,  in  which  Soviet  power 
must  face  both  East  and  West,  is  inherently 
a  safer  place  fc»'  us.  To  their  credit,  Nixon. 
Ford  and  Kissinger  have  helped  bring  such 
a  world  Into  being. 

With  this  greater  security,  many  old 
wounds  are  healing.  After  a  period  of  appre- 
hension, we  now  recognize  and  encourage 
the  success  of  democratic  forces  In  Portugal. 
After  a  period  of  penance  for  our  excessive 
chumlness  with  the  military  dictators  In 
Greece,  our  relations  with  that  once-agaln 
democratic  state  are  happUy  on  the  mend. 
In  Asia,  a  political  equUibrlum  of  sorts  may 
be  at  hand,  with  only  Korea  posmg  serious 
uncertainties  for  the  near  future.  In  Africa, 
we  have  at  last  focussed  otir  attention  on 
the  festering  problems  of  Rhodesia  and 
NamlbU. 

Offsetting  these  successes  is  a  long  list 
of  foreign  poUcy  failures.  I  will  not  dweU 
here  on  the  examples  of  egregious  Adminis- 
tration misconduct — the  lUegal  bombing  of 
Cambodia,  our  misguided  support  tor  the 
hopelessly  disorganized  Holden  Roberto  in 
Angola,  the  costly  histrionics  of  the  Maya- 
guez  incident. 

The  personal  criticisms  that  have  been 
widely  leveled  against  the  Secretary  of 
State — ^hls  distrust  of  tbe  leglsUtlve  branch 
and  his  passion  for  secrecy — are  not  reaUy 
central.  What  are  central  are: 

(1)  The  faUure  of  Republican  economic 
poUcy.  and 

(2)  the  indifference  that  has  too  often 
characterized  our  attitude  toward  funda- 
mental human  rights  abroad. 

Tbe  first  U  an  albatross  placed  around  tbe 
neck  of  Mr.  Kissinger  by  the  RepubUcan  Ad- 
ministration. The  second  U  more  of  his  own 
doing. 


Tbe  faUure  of  economic  poUcy  is  a  failure 
of  leadership.  The  Administrtlon  has  not 
coped  adequately  with  the  economic  changes 
of  recent  years.  It  has  permitted  ovir  economy 
to  become  unstable,  and  our  rate  of  growth 
to  sag.  This,  tied  to  other  economic  mls- 
fwtunes,  has  done  powerful  damage  else- 
where In  the  world,  to  our  trading  partners 
and  especlaUy  to  those  who  supply  our  non- 
oU  resources. 

Many  countries  now  look  to  us  to  be  the 
vanguard  for  their  own  recovery  from  the 
world-wide  recession.  They  hope  we  wiU  em- 
bark on  a  long  period  of  stable  growth  with- 
out inflation — the  kind  of  sustained  expan- 
sion that  our  ctirrent  macro-economic  man- 
agement cannot  provide. 

A  stable,  prosperous  America,  we  mtist 
acknowledge.  Is  more  than  a  domestic  dream. 
It  is  an  International  responsibility  of  the 
Government  of  the  United  States. 

Ctirrent  policies,  producing  as  they  do  a 
rough  four-year  cycle  of  boom,  InfUtlon,  and 
bust,  win  not  achieve  this  goal.  They  should 
be  replaced. 

The  second  failure  of  American  foreign 
policy  Is  the  casual  way  we  have  come  to 
look  at  basic  human  rights. 

Tbe  painful  lesson  we  ought  to  have 
learned  Is  that  the  benefits  of  development 
cannot  be  separated  from  the  costs.  The  In- 
dvustrlal  discipline  required  for  a  develop- 
ment effort  comes  Into  conflict  with  the 
genial  parliamentary  procedures  ol  a  free 
society.  IndU  Is  the  most  recent  and  tragic 
example.  In  Korea  and  Iran,  In  black  Africa, 
fledgling  parliamentary  systems  have  been 
suppressed  by  strong-arm  dictators.  Only  a 
few  countries,  often  those  blessed  with  vast 
natural  resources  as  VenezueU  and  Kuwait, 
or  with  continued  close  Ues  to  a  former 
colonial  power  as  TunlsU  and  the  Ivory 
Coast,  have  withstood  the  trend  to  author- 
itarian rule. 

The  United  States  Is  not  responsible  for 
the  rise  of  authoritarianism  in  the  Third 
World.  But  we  have  too  easUy  accepted  the 
trend.  In  our  reUtlons  with  Chile.  Brazil, 
and  Korea,  for  example,  we  have  faUed  to 
insist  on  minimum  standards  of  human 
rights  as  a  precondition  for  assistance.  Our 
massive  arms  sales  to  developing  nations 
have  benefitted  their  eUtes  and  our  arms 
suppliers,  at  the  expense  both  of  democracy 
and  of  economic  development.  We  have.  In 
short,  shown  an  Indifference  to  humane  gov- 
ernment when  It  has  been  under  pressure 
In  the  Third  World.  We  have  faUed  to  cry 
"Enough?"  to  authoritarians  when  they  ex- 
ceed the  limits  of  decent  behavior. 

Security,  based  on  military  strength  and 
cautious  but  stable  relations  with  the  Soviet 
Bloc,  Is  a  necessary  btilwark  of  our  foreign 
policy.  But  let  us  recognize  that  foreign  pol- 
icy Is  a  three-legged  stool.  The  other  two 
legs  are  world-wide  economic  growth,  and 
basic  human  rights. 

The  security  leg  responds  to  the  posture  of 
our  potential  foes.  Why  not  add  the  economic 
growth  and  the  human  rights  legs — ^poUcles 
that  appeal  to  the  aspirations  of  our  poten- 
tial friends? 

Together,  they  make  the  three-legged  stool 
whereby  we  can  win  friends  and  Influence 
adversaries. 

I.  ECONOMIC  GROWTH 

Three  years  ago  the  rise  of  oU  prices  and 
the  Arab  embargo  rudely  awakened  us  to 
the  now  celebrated  phenomenon  of  Interde- 
pendence. Since  then,  we  have  become  crltl- 
caUy  aware  of  the  impact  of  foreign  economic 
events  and  poUcles  on  us. 

But  there  Is  a  crucial  difference  between 
recognizing  the  impact  of  foreign  economic 
events  on  ourselves,  and  accepting  our  re- 
sponslbiUty  to  maintain  oiir  domestic  econ- 
omy at  high  leveU  of  output  and  employment 
In  the  Interest  of  the  rest  of  the  world. 

It  Is  true  that  we  are  coming  out  of  the 
deepest  recession  in  nearly  40  years  at  a  fair- 


ly healthy  pace.  But  the  fact  la  that  the 
recession  of  1974-75  was  exacerbated  by  a 
mlsgnlded  monetary  crunch,  by  a  sucesslon  of 
spending  vetoes,  and  by  President  Ford's  fail- 
ure to  see  the  need  for  tax  reductions  until 
the  disaster'  was  upon  us.  Tho  r^coverj  at 
1975-76  was  set  off  by  the  tax  reductions, 
and  by  programs  for  Jobs  and  housing  pass- 
ed over  the  President's  veto.  It  was  sus- 
tained by  the  tax  reduction  extension  of 
December.  1975.  and  by  the  Federal  rescue 
of  New  Tork  City,  both  achieved  after  long 
struggles. 

If  this  Administration  remains  In  power, 
it  is  likely  that  the  recovery  will  swim  along 
untU  It  comes  up  short  before  supply  bottle- 
necks and  infUtlonary  shortages. 

When  tbe  bottlenecks  and  InfUtlonary 
shortages  appear,  I  fear  a  repeat  of  the  feck- 
less pattern  of  the  past — a  sharp  contraction 
of  money,  and  the  economy  tipped  over  once 
again  Into  a  recession.  Some  forecasters  have 
already  made  such  a  prediction  for  1978.  It 
wlU  surely  come  true  If  Chairman  Bums  Im- 
plements his  announced  goal  of  a  money 
supply  growth  rate  of  only  I  to  2  percent  In 
future  years. 

The  International  effects  of  this  action, 
once  again  Ignored  In  making  the  decision, 
could  be  catastrophic — ^plummeting  com- 
modity prices,  dedlnlng  output  and  employ- 
ment in  tbe  developed  nations,  and  a  sharp 
reduction  c^  foreign  investment  and  a  re- 
newed debt  cmnch  for  the  poorer  nations. 
Once  again,  we  wlU  be  told  that  ttte  reces- 
sion is  Uie  result  of  factors  outside  oxir  con- 
trol. 

This  combination  of  wUd  swings  and  lame 
excuses  cannot  continue.  Our  domeatic  busi- 
ness cycle  is  a  crucial  part  of  our  Lntema- 
tional  reUtlons.  Our  foreign  jxjllcy — no  more 
than  our  domestic  poUcy — simply  cannot  af- 
ford a  domestic  economic  management  that 
lets  the  cycle  get  out  of  control. 

Must  we  Uve  torwer  with  an  attitude  of 
oriental  fatalism  toward  our  economic  con- 
dition? EmphatlcsLlly  not.  1976,  may  we  re- 
call. Is  as  much  the  40th  annlTeraary  of 
Keynes'  General  Tlieory  as  It  Is  the  bicen- 
tennial of  the  Wealth  of  Nations. 

It  is  time  for  the  United  State*  to  take 
the  lead  to  break  the  back  of  the  perpetual 
business  cycle.  We  must  begin  work  toward 
a  stable  International  economic  order— of 
high  employment  and  low  Inflation. 

A  nonlnflationary,  high -employment  econ- 
omy has  been  a  national  goal  since  tbe 
Employment  Act  of  U>46.  Getting  to  full 
employment  now  and  staying  ttotere  Is  no 
easy  task.  It  will  require  correctly-targeted 
fiscal  stimulus,  adequate  mtmey  supply 
growth,  and  special  en^iloyment  programs  to 
provide  Jobs  for  those  seeking  work,  eope- 
dally  In  o\ir  \mderemployed  central  cities. 
In  the  private  sector,  we  need  Improved 
manpower  training  poUdes.  national  and 
regional  Ubor  exchanges,  and  more  reloca- 
tion and  retraining  assistance.  Perhaps  more 
ImpcM'tant  than  any  speciflc  program, 
achieving  the  fuU  employment  vrUl  require 
a  national  commitment  to  attack  unemploy- 
ment, come  heU  or  high  water,  recognizing 
the  difficulties,  and  to  stick  with  it  untU 
we've  found  a  mix  of  public  and  private 
sector  policies  that  works. 

Achieving  stable  prices  Is  a  more  difficult 
goal.  Economic  recovery  and  sensible  fiscal 
and  monetary  poUcles  will  do  part  ot  the 
Job.  But  more  speciflc  measiires  may  be  re- 
quired. A  carefuUy  constructed  price  and 
incomes  policy,  poUtlcally  unpc^ular  at 
present,  may  prove  economlcaUy  indispen- 
sable in  the  future.  This  would  include  a 
mechanism  to  moderate  price  increases  in 
concentrated  Industries,  together  with  a 
social  contract  with  labor  to  avoid  infla- 
tionary wage  Increases  In  return  for  5till 
employment,  price  stablUty,  and  equaUty  of 
burden-sharing. 
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a.  A  policy  for  the  i-ndustrial  democracies 

Tb«  period  Just  ahead  promises  relative 
tranquility  and  easy  policy  cbolcea  In  our 
relations  with  our  strongest  industrial  allies. 
Economic  recovery,  however,  short-term  Is  a 
great  healer.  The  threats  oX  competitive  de- 
valuations, of  beggar-thy-nelghbor  policies, 
of  fierce  struggles  over  trade  barriers,  di- 
minish as  prosperity  returns  to  the  developed 
world.  The  political  clouds  overhead  In 
Prance  and  Italy  will  be  lightened,  though 
hardly  dispersed,  by  favorable  developments 
in  the  world  economic  picture. 

But  what  of  the  longer  term? 

One  of  the  mcM^  Intriguing  developments 
of  the  past  several  decades  has  been  the 
integration  of  the  economies  of  Germany 
and  Japan  with  those  of  their  smaller 
neighbors. 

Austria.  Denmark.  Belgium  and  Holland 
are  closely  linked  with  Oermany.  Korea.  Tai- 
wan, Indonesia,  Hong  Kong  and  Singapore 
rely  increasingly  on  the  prosperity  of  Japan. 
The  direct  economic  Influence  of  the  United 
States  In  Southeast  and  East  Asia — as  well  as 
that  of  the  Dutch,  the  British,  and  the 
French  among  the  old  colonial  powers — Is 
fading. 

Why  not  embark,  with  the  governments  of 
Oermany  and  Japan,  on  an  unprecedented 
experiment  In  International  coordination? 
Why  not  undertake — on  an  Informal  basis  at 
first — to  coordinate  the  expansion  of  our 
three  economies  so  that  we  can  achieve,  and 
hold  to.  the  goal  of  stable  growth  at  full  em- 
ployment for  all?  Why  not  try  to  avoid 
simultaneous  and  mutually  reinforcing 
booms  and  busts?  How  better  can  the 
wealthy  countries  aid  the  poorer  than  by 
providing  a  full-employment  demand  for  the 
latter's  products?  Ultimately,  if  the  only 
way  to  ensure  full  employment  without  re- 
newed inflation  Is  to  plan  together  on  a  host 
of  economic  issues — not  Just  tariff  and  trade 
questions,  but  also  Issues  of  domestic  fiscal 
and  monetary  policy — why  not  do  It? 

Germany  and  Japan,  alone  among  the  in- 
dustrial democracies,  have  the  economic 
strength  and  the  political  flexlbUity  to  make 
some  of  the  sacrifices  that  trilateral  eco- 
nomic coordination  would  require.  In  par- 
ticular, both  Oermany  and  Japan  would  have 
to  pursue  export-led  growth  with  less  fervor 
than  they  have  In  the  past,  thereby  permit- 
ting some  of  the  weaker  industrial  econ- 
omies, such  Ets  Italy  and  Britain,  and  the 
"upper  tier"  of  the  Third  World,  to  export 
more  so  as  to  take  up  the  slack.  For  similar 
reasons,  Japan  wo\Ud  also  have  to  lessen  Its 
pressure  on  the  U.S.  export  market.  For  all 
three  major  countries,  better  to  achieve  ade- 
quate domestic  demand  than  to  rely  on 
hyped-up  exports. 

Coordination  between  our  economy  and 
those  of  Oermany  and  Japan,  Incidentally, 
could  provide  posslbUitles  for  institutional 
exchange.  We  might  study  the  German  sys- 
tem of  worker  co-determlnatlon.  for  example, 
or  a  modified  version  of  the  Japanese  sys- 
tem of  permanent  employment. 

We  may  have  good  advice  for  each  other 
from  time  to  time,  such  as  Chancellor  Hel- 
muth  Schmidt  offered  last  fall  when  he  ad- 
vised us  not  to  abandon  New  Tork  City. 

Perhaps  most  Important,  a  Joint  commit- 
ment among  the  three  strongest  industrial 
democracies  to  approach  our  economic  prob- 
lems Jointly  would  set  an  example  for  the 
world. 

Joint  measures  that  would  facilitate  In- 
ternational coordination  can  be  implement- 
ed now,  without  extensive  new  multilateral 
negotiations.  The  OATT  and  the  Interna- 
tional Monetary  Pund  (IMP)  could  contrib- 
ute to  keeping  cut-throat  exchange  rate  and 
trade  competition  under  control.  In  examin- 
ing the  exchange  rate  behavior  of  a  par- 
ticular industrial  nation,  the  IMP  should 
look  for  signs  that  the  country  may  be  seek- 
ing to  avoid  Its  respon.sibillty  for  maintain- 
ing a  high  level  of  domestic  employment  by 
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the  strength  of  its  own  internal  demand.  Any 
depreciation  In  the  exchange  rate  In  the  ab- 
sence of  appropriate  policies  to  sustain 
domestic  demand  should  be  viewed  with 
great  skepticism. 

Finally,  there  are  steps  that  we  can  take 
entirely  on  our  own  to  improve  the  climate 
for  International  economic  coordination.  To 
the  extent  that  domestic  conditions  permit, 
we  should  try  to  keep  our  interest  rates  at 
about  the  average  of  those  In  the  other  In- 
dustrial countries,  or  perhaps  a  bit  lower, 
and  let  them  fiuctuate  as  little  as  possible. 
The  effect  would  be  to  promote  real  invest- 
ment In  this  country — thereby  stimulating 
our  own  employment  and  production — while 
dlscoiu-aglng  massive  Infiows  of  short-term 
foreign  capital.  By  keeping  our  rates  rela- 
tively steady,  we  spare  our  major  trading 
partners  the  burden  of  adjusting  to  shocks 
generated  in  the  United  States. 

One  word  about  style.  This  U.S. /German/ 
Japanese  cooperation  should  not  "come  on 
too  strong".  We  would  simply  be  taking  a 
first  step  toward  the  economic  well-being  of 
all.  In  which  any  number  can  play, 
b.  IntematioTuil  monetary  policy 

Let  me  add  a  word  about  recent  develop- 
ments in  international  monetary  policy  that 
vrlll  reinforce  such  a  policy  toward  oiur  major 
trading  partners.  In  monetary  affairs,  as  in 
non-monetary  economics,  a  high,  stable  rate 
of  growth  without  inflation  Is  the  key  to 
success.  There  will  be  no  long-term  mone- 
tary stability  until  we  succeed  in  the  quest 
for  coordmated,  stable  growth  of  the  major 
lndu.strial  nations. 

The  essence  of  last  January's  Jamaica 
agreement  to  reform  the  International  mone- 
tary system  was,  wisely,  to  accept  the  status 
quo:  the  legitimization  of  floating  exchange 
rates  as  opposed  to  a  commitment  to  return 
to  "stable  but  adjustable  par  values". 

Thus,  practically  all  countries  now  accept 
limits  on  their  ability  to  determine  exchange 
rates.  The  search  for  symmetry  In  adjxist- 
ment  via  multi-currency  intervention  has 
been  abandoned.  The  dollar  Is  likely  to  re- 
main the  primary  intervention  ciirrency 
throughout  the  foreseeable  future.  The  role 
of  gold  in  the  International  monetary  system 
is  being  reduced  by  abolishing  Its  official 
value  and  by  sales  from  IMF  stocks.  But  the 
role  of  the  dollar  Is  hardly  being  reduced,  and, 
contrary  to  what  was  envisaged,  there  Is  no 
current  prospect  of  relntroductlon  of  dollar 
convertibility  into  gold  or  Into  Special  Draw- 
ing Rights,  or  of  additional  creation  of 
SDK's  or  of  other  actions  to  make  them  the 
principle  reserve  asset. 

By  accepting  the  status  quo,  the  Jamaica 
accord  has  implicitly  ratifled  an  incon- 
vertible dollar  standard.  The  world  can 
presumably  go  on  for  another  ten,  fifteen, 
or  twenty  years  with  the  arrangement  we 
presently  have.  Whether  the  present  sys- 
tem will  break  down  depends  upon  how 
IMP  members  view  their  individual  respon- 
sibilities, and  the  degree  to  which  they  try 
to  foist  their  own  problems  onto  other  coun- 
tries. Special  responslbiUties  naturally  fall 
to  the  United  States  as  the  issuer  of  the 
currency  held  most  widely  as  a  reserve  as- 
set, and  used  most  extensively  to  Intervene 
In  exchange  markets.  How  this  country  dis- 
charges these  responsibilities  will  have  a 
major  Impact  on  the  viability  of  the  Inter- 
national monetary  sjratem  in  coming  years. 

The  Ramboulllet  Declaration  of  last  No- 
vember pledged  efforts  to  work  for  greater 
monetary  stability  by  attempting  "to  restore 
greater  stability  in  underlying  economic  and 
financial  conditions  in  the  world  economy". 
At  the  same  time,  it  continued,  "our  mone- 
tary authorities  will  act  to  counter  disorderly 
market  conditions  or  erratic  fluctuations  In 
exchange  rates."  The  new  Article  IV  arrived 
at  In  Jamaica  contains  similar  language,  ob- 
ligating IMP  members  to  "seek  to  promote 
stability  by  fostering  orderly  underlying 
economic  conditions". 


The  language  of  Article  TV  Is  particularly 
Important  because  of  Its  emphasis  on  the 
means  Intended  to  achieve  greater  stability 
In  exchange  rates.  A  number  of  Journalists 
interpreted  the  Ramboulllet  Declaration  to 
mean  that  greater  stability  In  exchange  rates 
would  henceforth  be  achieved  through  more 
intervention  In  exchange  markets  by  mone- 
tary authorities.  In  fact,  I  take  the  Ram- 
boulllet philosophy  to  be  Just  the  opposite. 

Specifically,  we  can  expect  stability  In  ex- 
change rates  to  emerge  only  as  a  reflection 
of  economic  stability  in  the  countries  is- 
suing currencies  used  in  international  trade 
and  investment,  and  from  a  reduction  in 
differences  among  countries  in  rates  of  in- 
flation and  productivity  growth.  In  the  ab- 
sence of  greater  "underlying"  stability — 
some  rough  harmony  in  rates  of  Increase  in 
prices  and  productivity — ^the  search  for 
greater  stability  in  exchange  rates  will  bear 
no  fruit. 

Some  were  distressed  early  this  year  by  the 
Inability  of  the  Bank  of  France,  after  the 
expenditure  of  billions  in  reserves,  to  main- 
tain the  franc  within  the  specified  margin 
of  the  German  mark,  and  the  Bank's  con- 
sequent decision  to  let  the  franc  once  again 
fall  out  of  the  "snake".  This  did  not  dls- 
tiu*b  me. 

The  philosophy  underlying  the  snake — that 
the  currencies  of  a  group  of  Evu-opean  na- 
tions should  be  locked  together — is  anti- 
thetical to  that  of  the  Jamaica  accord,  which 
emphasizes  that  exchange  rate  stability 
should  be  expected  only  as  the  outgrowth 
of  stability  In  underlying  economic  condi- 
tions. With  the  rate  of  Inflation  in  Prance 
running  at  about  twice  that  In  Germany, 
the  old  structure  of  rates  could  not  be  ex- 
pected to  endure. 

These  recent  developments  in  Europe  have 
proved  once  again  that  authorities  cannot 
Impose  stability  on  exchange  markets  or 
maintain  a  given  configuration  of  rates  if 
the  underlying  economic  basis  is  not  there 
to  support  them.  By  stepping  in  only  when 
necessary  to  c\wb  market  disorder,  monetary 
authorities  can  permit  the  private  market 
to  perform  a  stabilizing  role.  They  can  avoid 
subsidizing  the  rates  at  which  funds  can 
be  exchanged.  And  they  can  help  promote 
expectations  of  stablUty.  This  is  the  sort  of 
example  that  U.S.  monetary  authorities 
ought  to  set. 

c.  Our  economic  stance  toicard  the 
Third  World 

Unglamorous  as  it  may  seem,  the  most 
important  thing  we  can  do  for  the  develop- 
ing countries  today  is  to  retmm  o\ir  economy 
and  those  of  our  strongest  allies  to  a  path 
of  steady  growth.  The  recent  recession  has 
cost  poor  countries  more  again  in  lost  export 
receipts  than  the  quadrupling  of  oil  prices 
and  sharply  Increased  food  and  fertilizer 
prices.  By  stabilizing  our  economies,  demand 
for  the  Third  World's  exports,  will  insure 
the  steady  growth  through  trade,  and  will 
distribute  the  benefits  of  expansion  world- 
wide. It  will  provide  a  suitable  climate  for 
the  poorer  countries  to  get  on  with  their 
own  development  programs. 

Beyond  malntatalng  growth — and  hence 
demand — in  the  developed  world,  we  need  to 
think  of  taking  more  exports  from  the  de- 
veloping countries.  Countries  like  Brazil, 
Korea,  Taiwan  and  Mexico  are  beginning  to 
export  manufactured  goods  competitive  with 
our  own.  These  countries  must  export  still 
more  if  they  are  going  to  be  able  to  pay 
for  the  Imports  of  capital  and  raw  materials 
that  they  need  to  achieve  rapid  economic 
growth.  We  should  encourage  this  process. 
Pull  employment  at  home,  accompanied  by 
effective  adjustment  assistance  for  workers, 
plants,  and  communities,  can  make  it  pain- 
less. 

Recently,  we  have  made  some  successful 
bows  at  liberalized  trade.  We  have  wisely 
resisted  the  temptation  to  turn  protectionist 
against  Brazilian  .shoes.  In  January,  under  a 
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scheme  of  Generalized  Special  Preferences, 
we  eliminated  tariffs  on  a  large  number  of 
exports  from  developing  countries.  The  pro- 
posal to  remove  all  tariffs  on  tropical  prod- 
ucts, made  at  the  UJf.  Seventh  Special 
Session,  should  be  carried  out  expeditiously. 
We  should  also  start  reduction  of  tariffs  on 
processed  raw  materials.  Such  cuts  would 
permit  the  natural  growth  of  processing  in- 
dustries near  the  source  of  supply.  It  makes 
sense  for  bauxite  producers  to  refine  their 
ore  to  aluminiun  before  shipping  it  to  us. 

But.  while  encouraging  the  developing 
world  to  pursue  growth  through  trade  and 
investment  we  should  continue  to  be  wary 
of  conamodlty  agreements — considered  in 
some  quarters  to  be  the  sine  qua  non  of 
world  economic  Justice.  While  an  ammge- 
ment  for  nationally-held  international  re- 
serves of  wheat,  for  example,  could  have 
major  benefits  for  all  of  mankind,  most 
commodity  arrangements  do  not  produce  the 
benefits  they  promise.  Agreements  that  fix 
prices  too  high  lead  to  substitution  of  al- 
ternative products,  uneconomic  Investment, 
and  the  possibility  of  ix>lltlcally  motivated 
disruption  of  trade.  Agreements  whose  objec- 
tive Is  to  stabilize  prices  around  an  undeily- 
ing  trend,  on  the  other  hand,  could  benefit 
both  partners  to  the  trade  by  facilitating 
planning  and  Investment,  tf  It  were  not  so 
dllBcult  to  identify  and  agree  upon  the  un- 
derlying trend.  There  Is  little  reason  to  be- 
lieve, over  the  long  haul,  that  government 
officials  would  be  any  more  effective  In  fix- 
ing prices  than  they  have  been  at  fixing  ex- 
change rates. 

The  United  States  needs  to  take  the  lead 
in  anticipating  changing  patterns  of  trade  in 
the  1980's.  We  need  to  do  a  little  J|^mning 
now  ourselves — what  the  Swedes  cftu  labw- 
market  policies — to  anticipate  which  Indus- 
tries will  be  faced  with  the  most  competi- 
tion from  the  developing  countries.  We  need 
to  orchestrate  employment  opportunities  be- 
tween the  rich  and  poor  countries,  among  re- 
gions and  sectors.  It  ts  time  tor  once  that 
we  anticipated  problems,  instead  of  merely 
reacting  when  individual  workers'  livelihoods 
are  threatened. 

d.  Aid  for  the  poorest 

Stabilizing  the  world's  economic  growth 
and  liberalizing  trade  will  have  a  great  im- 
pact on  the  development  of  the  Third  World 
as  a  whole.  But  that  alone  is  not  sufficient. 
The  United  States  must  maintain  its  com- 
mitment to  provide  economic  assistance  to 
the  poorest,  to  what  is  sometime  referred  to 
as  the  Fourth  World. 

Since  1974  our  bilateral  aid  effort  has  bsen 
sensibly  redirected  toward  rural  sectors, 
small-scale  industry,  and  those  programs  par- 
ticularly designed  to  eliminate  poverty.  The 
soft  loan  windows  of  the  multilateral  de- 
velopment banks — International  Develop- 
ment Association,  Asian  Development  Bank, 
African  Development  Bank,  Inter-American 
Development  Bank — are  also  designed  to  pro- 
vide assistance  at  terms  most  favorable  to 
those  who  most  need  it.  Gimmicks  to  help 
the  poor  countries,  such  as  the  International 
Resource  Bank  recently  proposed  by  Secre- 
tary Kissinger,  distract  us  from  our  com- 
mitment to  these  programs. 

e.  The  role  of  private  investvient 

This  Administration  has  stressed  the  vir- 
tues of  private  Investment,  and  the  role  of 
multinational  corporations,  in  providing  re- 
sources for  poor  countries,  and  has  down- 
played the  need  for  direct  foreign  aid.  Multi- 
national corporations  have  mobilized  capi- 
tal, technology,  and  management  for  the 
benefit  of  poor  countries.  But  this  has  not 
been  without  costs.  Often  these  large  cor- 
porations have  meddled  In  domestic  politics 
or  they  have  used  their  economic  leverage  to 
sway  government  policy.  Since  most  develop- 
ing countries  are  dwarfed  by  the  huge  multi- 
nationals, the  corporations  can  Ignore  a 
country's  sovereignty  and  cause  social  and 


political  dislocations  that  may  offset  any  eco- 
nomic gains. 

To  be  reeOistic,  poor  countries  will  have  to 
utilize  private  capital  flows  as  well  as  pub- 
lic IX  they  wish  to  accelerate  their  develop- 
ment. But  we  need  to  recognize  the  right  of 
poor  countries  to  regulate  capital  imports, 
and  the  activities  of  multinational  corpora- 
tions, in  a  fashion  consistent  with  Uieir  own 
development  plans.  Though  we  are  less  vul- 
nerable than  developing  countries,  we  share 
many  of  their  concerns  about  the  abuse  of 
power  by  large  corporations.  We  have  come  to 
realize  that  what  is  good  for  General  ACotors 
is  not  necessarily  good  for  the  U.S.  BimlUrly, 
we  must  not  assume  that  what  is  g^ood  for 
U.S.  multinationals  Is  necessarily  good  for  all 
the  Third  World. 

n.   HUMAN  BIGHTS 

We  now  turn  to  the  third  leg  of  the  three- 
legged  foreign  policy  stool — ^human  rights. 

I  see  no  reason  why  we  should  continue  to 
debase  ourselves — in  the  eyes  of  oxii  demo- 
cratic allies,  of  our  own  people,  and  of  pro- 
gressive forces  in  the  Third  WMrld — by  con- 
tinuing to  cast  our  lot  with  petty  military 
dictators  whenever  it  serves  some  Unagined 
short-term  interest. 

What  conceivable  benefit  does  the  United 
States  derive  from  pouring  more  millions 
down  the  sinkhole  provided  by  the  military 
dictatorship  of  Chile?  What  do  we  get  from 
bankrolling  General  Stroessner  in  Paraguay? 
Or  from  the  Somoza  family  in  Nicaragua?  In 
each  of  these  cases — and  many  more  be- 
sides— a  little  pressure  could  go  a  long  way 
toward  the  reestabllshment  of  basic  human 
rights  and  political  freedoms.  There  is  no 
excuse  for  not  applying  it. 

We  should  seek  ways  to  meastire  our  sup- 
port towards  governments  according  to  their 
respect  for  basic  human  rights.  For  example, 
we  cannot  reallgtlcally  withdraw  our  troops 
from  South  Korea.  Reduction  of  our  eco- 
nomic assistance  would  probably  prove  more 
painful  to  the  citizens  of  Korea  than  to  their 
government.  Even  if  economic  discontent 
contributed  significantly  to  the  constitu- 
tional crisis,  we  cannot  be  sure  that  the  out- 
cmne  would  be  preferable  to  the  present 
situation.  But  we  surely  do  not  need  to  lend 
sm  air  of  legitimacy  to  regimes  that  trample 
on  democratic  rights  by  sending  our  Presi- 
dent to  confer  with  foreign  dictators  and 
to  appear  publicly  with  them. 

We  have  found — in  Angola  and  in  Chile — 
that  misdirected  Interference  can  produce 
unhappy  results.  In  Angola  we  suffered  a 
defeat  we  covUd  have  avoided  merely  by  stay- 
ing out  of  the  contest.  In  Chile  we  are  now 
desperately  trying  to  bandage  with  dollars 
the  wounds  Infilcted  by  the  military  with 
torture  and  assassination.  If  the  military 
regime  in  ChUe  were  to  collapse,  de^lte  our 
continued  support,  it  would  be  yean  before 
we  could  ever  again  enjoy  a  relationship  of 
mutual  respect  with  that  beleaguered  coun- 
try. 

We  have  also  found — notably  in  Portu- 
gal— that  simple  non-interference  can  pro- 
duce spectacular  success.  People  everywhere 
really  do  share  our  Ideals  of  political  par- 
ticipation and  human  rights.  But  they  do 
not  gladly  accept  the  imposition  of  these 
Ideals  from  without.  Had  the  CIA  barged  In 
to  support  General  Antonio  de  Spmola  or 
some  other  right-wing  Portuguese  general 
who  promised  to  "save  democracy"  at  the 
time  of  the  aborted  right-wing  coup,  I  am 
stxre  that  the  improved  situation  we  see 
there  today  would  not  have  been  attained. 
In  a  similar  vein,  we  should  accept  the  work- 
ings of  democracy  in  Italy  and  Prance,  rather 
than  attempt  to  infiuence  any  fiu-ther  the 
results  of  their  upcoming  elections. 

What  general  lesson  can  we  find  in  these 
diverse  examples?  Only  that  there  is  a  time 
to  step  in,  a  time  to  withdraw,  and  a  time 
simply  to  trust  the  good  sense  of  our  friends 
and  neighbors.  We  need  most  to  keep  our 


eyes  on  a  common  set  of  goals — proq>ertty 
shared,  national  security  saf^uarded,  and 
human  rl^ta  reapected. 

This  three-legged  stool,  I  suggest,  will 
work  better  than  our  present  one-legged 
stool.  If  there  is  a  new  Administration,  look 
for  it. 


THE  PLIGHT  OP  BORIS  PENSON 

The  SPEAKER  pro  temix>re.  Under  a 
previous  order  of  the  House,  the  gentle- . 
man  from  New  York  (Mr.  Wourr)   is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  all  of  the 
nati(xis  which  signed  the  Helsinki  Final 
Act,  including^the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies sonrated  by  poUtical  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Oongress 
are  conducting  a  vigil  on  bdiaU  of  the 
families  which  remain  separated.  The 
purpose  of  our  vigO  is  to  focus  national 
attention  on  the  Soviets'  persistent 
violatiofn  of  the  Helsinki  Act;  hopefully, 
our  vlgtf  win  oicourage  the  Soviets  to  end 
their  policy  of  separating  families  by  na- 
tional boundaries. 

Today  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  plight 
of  B<His  Penson,  a  "prisoner  of  con- 
scioice."  who  was  sentenced  to  10  years 
in  a  labor  camp  in  the  Leningrad  trials. 
Boris'  mother  is  now  living  in  Israel.  For 
sometime  prior  to  his  mother's  being 
allowed  to  emigrate  to  Israel,  while  she 
was  still  in  the  Soviet  Union,  Boris  was 
denied  visits  by  her.  lliere  was  serious 
cause  for  concern  over  Boris'  well-being, 
yet  all  of  our  efforts  to  obtain  informa- 
tion from  Soviet  authorities  as  to  his 
safety  were  in  vain,  and  his  mother's 
pleas  to  visit  her  son  went  unanswered. 

For  over  2  years,  I  commimlcated  with 
Boris  Penson,  but  recently — ^In  fact, 
shortly  after  his  mother  was  permitted 
to  onigrate  to  Israel — all  my  mail  to 
Boris  was  returned  to  me  stamped  "Re- 
tour  Inconnu."  I  have  not  been  able  to 
obtain  any  information  as  to  whether  he 
has  been  moved  to  another  camp. 

Mr.  Speaker,  it  is  sufficiently  distress- 
ing that  Boris  Penson  and  his  mother  re- 
main separated  by  national  boundaries; 
it  is  even  more  tragic  that  there  exists  a 
great  deal  of  uncertainty  over  Boris' 
whereabouts  and  well-being. 

I  will  persist  in  my  efforts  to  obtain 
information  about  Boris  and  to  urge  the 
Soviets  to  allow  him  to  emigrate  to 
Israel  to  join  his  mother.  I  fear,  however, 
that  until  the  Soviets  begin  to  honor 
their  commitments,  such  as  that  pledged 
in  the  Helsinki  Act,  our  efforts  will  con- 
tinue to  be  in  vain. 


ON  THE  DEATH  OP  MARTHA  MITCH- 
ELL: CASSANDRA  IN  THE  NIXON 
WATERGATE  YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
ir.an  from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes.  ' 

Mr.  KOCH.  Mr.  Speaker,  I  regret  the 
death  of  Martha  Mitchell.  She  had  the 
role  of  Cassandra  in  the  Nixon  Water- 
gate years.  Even  though  no  one  was 
listening  and  comprehending,  she  was 
alerting  the  country  to  the  political  and 
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moral  dereliction  then  taking  place — and 
her  statements  and  predictions  on  what 
was  transpiring  in  the  White  House  were 
all  true — even  the  prediction  that  her 
husband,  then  Attorney  General  John  N. 
Mitchell,  would  willingly  go  to  Jail  for 
then  President  Nixon.  While  Mr.  Mitchell 
is  not  yet  in  Jail,  pending  appeal  of  his 
conviction  to  the  U.S.  Supreme  Court, 
he  has  been  sentenced  and  will  in  all 
probability  ultimately  serve  time  in  the 
slammer. 

Martha  Mitchell  had  outspoken  views 
on  a  whole  host  of  social  matters  that  an 
overwhelmingly  majority  of  Americans, 
including  myself,  deplored,  but  she  was 
entitled  to  h<dd  them  as  we  are  entitled 
to  hold  our  views.  She  had  grace,  wit,  and 
a  sense  of  himior  and  charm  that  was  ir- 
repressible. She  was  also  one  of  my  most 
interesting  constltumts.  In  the  retelling 
of  the  saga  of  Watergate  in  the  years  to 
come,  her  role  as  a  Cassandra  will  un- 
doubtedly receive  greater  note. 

Mr.  Speaker,  I  am  appending  the  obit- 
uary which  appeared  In  today's  New 
York  Times. 

May  God  grant  her  peace. 

The  obituary  follows: 
(From  Uie  Now,  Totit  Times,  Jxino  1,  1076] 
Maxtha  MrrcHff.r.,  57,  Diss  or  Bonx-Mabow 
Oi 


(By  John  T.  liScQalflton) 

Martha  Mttchen.  the  otitepoken  estrange<l 
wife  of  former  Attorney  Oeneral  John  N. 
Ifltchril.  died  early  yesterday  at  the  MemiO- 
rlal  Sloane- Kettering  Cancer  Center.  She  was 
67  years  old. 

The  physician.  Dr.  Klaus  Mayer,  attributed 
her  death  to  mxiltlple  myeloma — a  rare  type 
of  malignancy  that  attaclu  bone  marrow — 
complicated  by  hemorrhage  and  terminal 
bronchial  pneumonia. 

Mrs.  MltcheU  had  suffered  from  the  malig- 
nancy since  early  1076  or  before  and  had 
been  unconaclous  since  her  hospitalization 
Sunday  foUcwlng  a  cardiac  arrest,  according 
to  Dr.  Mayer,  who  Is  director  of  the  blood 
bank  and  hematology  laboratory  of  the  can- 
cer center. 

None  of  Mrs.  Mitchell's  family  was  present 
St  her  death.  Her  son,  C.  Bay  Jennings,  who 
had  been  In  close  touch  with  her,  was  out 
of  town  and  could  not  be  reached  yesterday, 
Dr.  Mayer  said.  Mr.  Mitchell  had  been  ap- 
prised of  her  condition  but  did  not  come  to 
the  hospital  because  she  was  unconscious 
and  because  he  might  have  been  In  the  way 
in  the  Intensive  care  unit,  said  Dr.  Mayer, 
who  added  that  Mr.  Mitchell  had  been  "very 
concerned." 

Mrs.  MltcheU,  whose  candid  views  were 
widely  reported  by  the  press,  had  riifBed  the 
-staid  Nixon  Administration  both  before  and 
after  the  exposure  of  the  Watergate  scandal. 

As  a  Southern  conservative,  she  enjoyed 
criticizing  liberals,  urged  "discipline"  for 
Vietnam  war  protesters  and  suggested  that 
the  American  press  might  be  suppressed  If  It 
continued  to  reveal  Government  secrets. 
When  the  Watergate  scandal  broke,  she  did 
not  hesitate  to  turn  her  barbs  on  the  Nixon 
Administration,  tirging  its  officials  "to  tell 
it  the  way  it  reaUy  is." 

It  was  not  unusual  for  Mrs.  Mitchell  to 
telephone  a  reporter  late  at  night  and  tell 
what  was  on  her  mind.  In  one  such  call 
to  The  New  York  Times  In  March  1973,  she 
said  that  she  thought  somebody  was  trying 
to  make  her  husband  "the  goat"  for  the 
Watergate  scandal  and  that  she  was  "not  go- 
ing to  let  that  happen." 

Mrs.  ^Utchell  Insisted  that  the  scandal 
originated  at  the  White  House  and  that 
President  Nixon  was  to  blame.  However,  her 
sometimes  burlesque  use  of  the  telephone 
and  the  press  reduced  her  credibility. 


When  the  former  Attorney  General  was  on 
trial  m  New  York  City  in  March  1074  for 
aUeged  Influence  peddling.  Mrs.  MltcheU  re- 
peated her  contention  that  her  hust>and  had 
been  "framed"  and  that  uome  day  she  would 
document  the  Watergate  scandal  In  a  book — 
a  book  that  has  never  been  published. 

During  one  of  her  Watergate  Interviews. 
Mrs.  MltcheU  charged  that  the  White  House, 
In  an  effort  to  discredit  her.  had  spread  "lies" 
and  "rumors  galore"  about  her  that  sug- 
gested she  had  been  in  an  Insane  asylum. 

Mrs.  Mitchell  had  complained  that  on  the 
weekend  the  Watergate  break-in  waa  discov- 
ered In  June  1972,  she  was  being  held  as  a 
"political  prisoner"  at  the  Newport  Inn  at 
Newport  Beach.  Calif.  She  had  also  con- 
tended that  she  bad  been  given  Injections 
and  held  In  her  room  against  her  will  by 
Steve  King,  a  security  ofQclaL 

This  was  later  conflrmed  by  James  W.  Mc- 
Cord,  Jr.,  a  convicted  Watergate  conspirator 
who  was  Mr.  Mitchell's  bodyguard  before  he 
became  chief  of  security  for  Presldeiit 
Nixon's  re-election  camiwlgn.  Mr.  McOord 
said  Mrs.  Mitchell  was  "basically"  kidnapped 
In  1972  to  keep  her  ignorant  of  the  Water- 
gate break-in. 

At  the  time  the  Watergate  scandal  brok* 
with  the  break -in  and  burglary  of  the  Demo- 
ermtlc  national  headquarters  at  the  Water- 
gate office  and  apartment  complex  in  Waah- 
tngton.  Mr.  Mitchell  was  MT.  Nlxoo's  nattonal 
caaqialgn  manager.  He  bad  resigned  as  At- 
torney General  to  asstime  the  campaign  post, 
a  post  he  waa  later  forced  to  give  up  because 
ot  the  scandaL 

In  subsequent  trials,  he  waa  acquitted  in 
New  York  of  aUeged  Influence  peddling,  but 
convicted  In  Washington  of  perjury  and  con- 
spiracy to  obstruct  Justice.  He  was  disbarred 
from  practicing  law  In  New  York  State. 
Fom  TOF  Anas  convicted 

Mr.  MltcheU  was  one  of  four  Nixon  Ad- 
ministration ofSclals  who  were  convicted  on 
Jan.  1,  1976,  of  aU  cotmts  In  the  Watergate 
ocTW-up  trial.  The  others  were  H.  R.  Halde- 
m*Ti^  John  D.  Ehrllchman  and  Robert  C. 
MaitUan.  The  three-month  trial  culminated 
the  principal  investigation  and  prosecution 
of  persons  responsible  for  the  political 
scandal. 

On  Aug.  9,  1974,  President  Nlzon.  facing 
Impeachment  charges  In  the  House  for  hia 
part  In  the  Watergate  cover-up,  resigned.  A 
month  later,  he  was  pardoned  by  his  tmc- 
ceasor,  President  Ford. 

The  Mitchells'  14-room  Fifth  Avenue 
apartment  was  expensively  decorated  and 
comfortable,  but  It  eventually  became  a 
place  of  confinement.  During  the  height  of 
the  pubUc  Interest  In  Watergate  and  Mr. 
Mitchell's  trials,  the  mood  was  bitter. 

Hour  after  hour,  Mr.  Mitchell's  chauffeio'- 
bodyguard  stood  at  the  Uvlng-room  ciirtalns 
peering  down  on  newsmen  In  parked  cars  on 
the  street  below.  Mrs.  Mitchell  would  tell  visi- 
tors in  the  summer  of  1973,  a  few  months 
before  their  separation,  "Pour  years  ago  we 
had  everything,  and  now  we  have  nothing." 

In  May  1976,  Mrs.  Mitchell  won  a  Judgment 
of  tse.OOO  m  back  alimony  from  Mr.  Mitchell 
In  the  New  York  Supreme  Court  In  Manhat- 
tan. Justice  Manuel  Gomez,  in  making  the 
Judgment,  said  the  former  Attorney  General 
had  submitted  no  proof  that  bis  finances 
were  "as  precarious  as  he  contends." 

The  public  first  learned  that  Mrs.  Mitchell 
was  111  of  cancer  In  October  1976,  when  she 
was  hospitalized  in  Washington  for  treat- 
ment of  a  bone  marrow  disease  that  her  doc- 
tor described  as  a  "type  of  malignancy."  The 
disease  was  later  defined  as  myeloma,  a  rare 
form  of  bone  cancer  that  is  always  fatal, 
most  freqttently  attacking  the  jjelvls,  spine 
and  ribs. 

Mrs,  MltcheU  had  suffered  fractures  of  the 
ribs,  vertebrae  and  a  femur.  She  was  released 
in  January  1976  after  two  months  of  chemo- 
therapy at  the  Sloan -Kettering  Institute  for 
Cancer  Research,  but  was  readmitted  in  May 


to  the  Hospital  for  Special  Surgery  for  treat- 
ment of  a  broken  arm  suffered  In  a  faU  at  her 
Fifth  Avenue  apartment.  Doctors  said  she 
had  progressed  from  a  wheelchair  to  a  walker. 

Un.  Mttchell  was  bom  Martha  Elizabeth 
Bean  on  Sept.  a,  1918,  In  Pine  Bluff,  Ark.  She 
attended  the  University  of  Arkansas,  gradu- 
ated from  the  University  of  Miami  and 
taught  school  in  Mobile,  Ala.  She  quit  after 
a  year,  saying  she  "deeplsed  It." 

During  World  War  n,  she  married  Clyde 
W.  Jennings,  a  buBlneasman,  but  the  mar- 
riage ended  in  divorce.  The  couple  had  a  son. 
C.  Ray  Jennings,  now  38  years  old,  who  dur- 
ing the  last  several  months  has  been  caring 
for  her  and  serving  on  occasion  as  her  spokes- 
man. 

She  met  Mr.  MltcheU  In  New  York  City  ia 
1964,  and  married  him  In  1967.  They  had  a 
<laughter,  Marty,  now  14  years  old.  Mr. 
Mitchell  won  custody  of  her  In  another  highly 
publicised  court  battle  after  their  separa- 
tion. 

It  was  In  the  mld-1960'B  that  the  lAtchells 
became  friends  with  the  NIxons.  Both  Mr. 
MltcheU  and  Mr.  Nixon  were  then  with  the 
same  WaU  Street  law  firm. 

Mrs.  MltcheU.  a  Presbyterian,  often  went 
to  the  Marble  Collegiate  Church  and  praised 
ItB  pastor,  the  Bev.  Norman  Vincent  Paale. 

The  funMvl  and  burial  are  scheduled  for 
Thursday  morning  In  Pine  Bluff,  Ark. 


GAO  ACCESS  TO  FBI  FILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  L> 
recognized  for  15  ixilnutes. 

Ms.  ABZUO.  Mr.  Speaker,  as  chair- 
woman of  the  Government  Operations 
Subcommittee  on  Government  Informn- 
tlon  and  Individual  Rights,  I  have,  for 
the  past  6  months,  been  attempting  to 
get  the  General  Accounting  Office  to  do 
various  needed  audits  of  several  Federal 
Bureau  of  Investigation  activities.  As  I 
reported  to  the  House  on  March  23, 
1976 — page  7691,  Congressional  Rkc- 
ORO — I  had  asked  GAO  to  audit  the  In- 
spection Division  of  the  FBI  and  also  to 
determine  whether  the  FBFs  published 
llstmg  of  its  systems  of  records  on  in- 
dividuals was  complete  and  conformed 
to  the  requirements  of  the  Privacy  Act 
of  1974.  The  FBI  refused  to  give  GAO 
the  needed  access  to  files  and  records  un- 
til "groimd  rules"  could  be  worked  out. 
Although  I  fail  to  understand  why  it 
should  have  taken  6  months  for  these  ar- 
rangements to  become  final,  I  am  pleased 
to  report  that  by  letter  dated  May  21, 
1976,  from  the  Comptroller  General  to 
FBI  Director  Kelley,  a  procedure  to  al- 
low GAO  access  to  FBI  files  has  been 
agreed  to.  Although  I  am  not  completely 
satisfied  with  these  "ground  rules,"  at 
least  they  will  allow  a  beginning  to  much 
overdue  audits  of  FBI  activities. 

The  texts  of  the  letters  follow: 

COMPTROLLKB    OEKCRAI. 

or  THs  UwrrEB  States. 
Washington,  DC,  May  27,  197S. 
Hon.  Belxa  S.  Abzug, 

Chairman,  Government  Information  anrl  Ir.- 
divlduat    Rights    Suhcommittee,    Com- 
mittee    on     Got^emment     Operations. 
House  o/  Representatives,   Washington, 
DC. 
Dear   Mada^m    Chairman:    In   response  to 
your  interest,  we  are  providing  you  a  copy 
of  my  May  21,   1976,  letter  to  FBI  Director 
Kelley,  which  sets  forth  the  procedures  we 
wUl  follow  In  reviewing  FBI  programs  and 
operations.  Also  enclosed  Is  a  letter  to  me 
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from  Director  Kelley  dated  May  24,  1976,  in 
which  he  agreed  with  these  procedures. 

Together  the  letters  constitute  an  agree- 
ment which  should  allow  GAO  to  conduct 
Independent  audits  of  FBI  activities  without 
Impeding  the  FBI's  capabUIty  to  carry  out 
Its  law  enforcement  mission. 
Sincerely  yours, 

Elmek  B.  Staats, 
Comptroller  General  of  the  United  States. 

Feoekal  Bureau  of  Investigation, 

Washington.  D.C.,  May  24,  1976. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Staats:  I  am  in  receipt  of  your 
letter  dated  May  21,  1976,  detaUing  the  pro- 
cedures with  which  the  General  Accounting 
Office  is  to  conform  during  Its  review  of  the 
FBI's  operations.  I  agree  with  the  arrange- 
ments set  out  therein  and  I  will  make  them 
known  to  the  Attorney  General  and  to  those 
In  the  FBI  who  may  be  Involved  In  yotu: 
reviews. 

I  want  to  thank  you  for  your  considera- 
tion In  resolving  this  matter  and  I  am  pleased 
we  have  been  able  to  agree  and  can  move 
forward  with  the  reviews. 
Sincerely  yours, 

ClJVRENCE  M.  KELLJET, 

Director. 

Comptroller  General 

or  THE  United  States, 
Washington.  D.C,  May  21,  1976. 
Hon.  Clarence  M.  Kelley, 
Director.  Federal  Bureau  of  Investigation, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Kellet  :  Following  o\ir  March  23, 
1976,  meeting  with  the  Attcmiey  General, 
subsequent  meetings  with  members  of  your 
staff,  and  my  May  12  conversation  with  you, 
we  are  furnishing  you  the  procedures  under 
which  the  General  Accounting  Office  plans 
to  review  FBI  programs  and  operations.  Our 
procedures  will  be  similar  to  ( 1 )  those  we  fol- 
lowed diu-lng  our  review  of  the  FBI's  domes- 
tic InteUigence  program  and  (2)  those  of 
which  we  advised  the  Deputy  Attorney  Gen- 
eral In  Mr.  Lowe's  March  10,  1976,  letter. 

As  with  other  programs  of  the  Department 
of  Justice,  and  other  Federal  agencies  as  weU, 
the  GAO  wUl  review  the  efficiency  and  econ- 
omy, and  effectiveness  of  the  FBI's  programs 
and  operations.  We  wiU  advise  the  Depart- 
ment of  our  plans  as  we  Initiate  new  assign- 
ments at  the  FBI  In  accordance  with  oxir  pre- 
viously established  procedures  for  all  work  at 
the  Department,  Addltionaly,  we  will  advise 
the  FBI,  In  writing,  of  the  overall  objectives 
and  scope  of  anticipated  reviews,  an  estimate 
of  the  time  frame  of  such  efforts,  the  FBI 
faculties  and  locations  we  will  visit,  and  a 
general  description  of  how  we  intend  to  carry 
out  the  reviews.  We  wUl  also  advise  the  FBI 
of  the  nature  of  interviews  of  FBI  employees 
we  will  undertake  during  our  reviews  and 
win  work  through  a  designated  FBI  liaison 
in  arranging  for  these  Interviews. 

As  we  did  with  our  report  on  the  FBI's  do- 
mestic InteUigence  operations,  Issued  Febru- 
ary 24  1976,  we  wiU  give  the  FBI  the  op- 
portunity to  review  draft  reports  on  the  re- 
sults of  our  reviews  to  determine  whether 
they  contain  any  sensitive  information  which 
the  FBI  believes  might  compromise  its  op- 
erations. If  GAO  and  FBI  staffs  cannot 
promptly  resolve  all  differences,  the  ihatter 
will  be  referred  to  the  Comptroller  General 
and  the  FBI  Director  for  resolution. 

After  agreement  has  been  reached  on  the 
extent  to  which  sensitive  material  will  be  In- 
cluded in  draft  reports,  we  will  formally  sub- 
mit the  draft  report  to  the  Department  of 
Justice  and  FBI  for  their  comments  In  ac- 
cordance with  GAO  reporting  procedures.  Any 
comments  will  be  added  to  GAO's  final  re- 
ports. 


There  Is  the  posslbUIty  that  GAO  might 
receive  requests  from  congressional  commit- 
tees or  Members  to  obtain  FBI  docimients  or 
files  of  specific  Individuals  or  specific  groups, 
including  those  which  the  FBI  may,  on  its 
own,  refuse  to  provide  to  such  a  requestor. 
It  Is  our  policy  not  to  serve  as  a  conduit  for 
such  Information.  We  will  advise  the  re- 
questor that  he  should  deal  directly  with 
the  FBI  In  such  cases. 

We  wUl  need  to  review  FBI  docvunents 
during  our  audits  of  FBI  programs  and  opera- 
tions. It  should  be  understood  that  a  re- 
quest for  and  use  of  documents  during  our 
work  does  not  necessarily  mean  that  Infor- 
mation In  the  documents  wlU  be  included  In 
GAO  reports. 

The  FBI  has  maintained  that  GAO  should 
not  have  access  to  Individual  Investigative 
files.  We  have  continually  emphasized  that 
we  needed  such  access  to  determine  how,  and 
to  what  extent,  FBI  policies  and  procedures 
are  being  implemented.  The  FBI  is  concerned 
that  public  knowledge  of  our  access  to  such 
files  could  weaken  the  Bureau's  credlbUity 
and  negatively  affect  Its  capabUlty  to  develop 
mformants.  The  FBI  policy  has  been  that 
aU  Information  received  from  Informants  Is 
received  on  the  basis  that  It  wlU  be  treated 
in  strict  confidence  and  that  neither  the 
name  of  the  informant  nor  the  information 
which  he  provides  wUl  ever  be  released  out- 
side the  Bureau  In  a  form  that  cotild  lead  to 
identification  of  the  informant. 

In  our  (pinion,  our  statutory  authority 
clearly  provides  for  us  to  have  access  to  FBI 
files  and  documents.  However,  In  order  to 
expedite  our  Initiation  of  further  work  at 
the  FBI,  we  wUl  agree  to  try  the  foUowlng 
arrangement. 

The  names  of  all  Informants,  confidential 
sources,  and  other  appropriate  individuals 
wUl  be  excised  from  aU  FBI  docimients  pro- 
vided GAO.  Additionally,  If  InfcHmatlon  ob- 
tained in  certain  instances  would  Identify 
the  informant,  the  FBI  and  GAO  staff  wUl 
discuss  the  matter  and  work  out  a  procedure 
so  such  Information  Is  not  presented  In  a 
way  that  could  restUt  in  identifying  the  In- 
formant. 

QAO  WiU  be  provided  copies  of  appropri- 
ate FBI  policy  documents  (e.g..  Manuals  of 
Instruction,  and  Rules  and  Regulations)  and 
policy  correspondence  as  they  pertain  to  q>e> 
clfic  reviews  GAO  initiates  and  on  Individual 
request. 

In  lieu  of  complete  access  to  Investigative 
files  pertinent  to  specific  GAO  reviews,  GAO 
will  be  provided : 

(a)  A  brief  general  descr^tion  of  docu- 
ments in  the  file.  (This  can  be  orally  or  In 
writing,  depending  on  the  circumstance.) 

(b)  Copies  of  report  synopses  and  letter- 
head memoranda. 

(c)  Copies  of  additional  file  documents  on 
a  selected  basis,  when  Information  In  the 
documents  noted  In  (b)  above  Is  not  suffi- 
cient. This  step  would  not  be  performed  on  a 
large-scale  basis  so  as  to  reconstruct  a  par- 
ticular file  or  substantial  portions  thereof. 

If  GAO  believes  it  Is  necessary,  after  re- 
viewing Information  provided  in  (a) ,  (b) ,  and 
(c)  above,  that  it  must  have  a  more  complete 
description  of  documents  In  the  file,  the  case 
summary  technique  used  during  GAO's  re- 
view of  FBI  domestic  Intelligence  operations 
will  be  employed.  However,  due  to  Its  time- 
consuming  nature  this  technique  will  be 
avoided  whenever  possible. 

Active  investigations  will  not  be  reviewed 
by  GAO  where  disclosure  of  any  information 
contained  in  such  cases  may  prejudice  the 
prosecutive  process. 

GAO  WiU  state  in  each  report  the  extent 
to  which  It  had  or  did  not  have  access  to  FBI 
investigative  files. 

Documents  requested  by  GAO  should  be 
provided  as  quickly  as  possible.  If  a  situation 
occurs  where  GAO  asks  for  a  document  that 
the  FBI  considers  to  be  highly  sensitive  and 


not  releasable  and  FBI  and  OAO  staff  can- 
not promptly  reserve  the  Issue,  the  FBI  Dl- 
rect<w  and  the  Comptroller  General  wiU  In- 
formally discuss  and  resolve  the  matter. 
•  In  carrying  out  our  reviews,  we  wlU  not 
disclose  the  names  or  otherwise  Identify  Indi- 
viduals and  we  wlU  not  disclose  or  Identify 
specific  groups  that  were,  or  are,  the  subject* 
of  investigative  files  to  anyone  outside  OAO, 
and  within  GAO,  only  on  a  need-to-know 
basis,  xinless  such  Individuals  or  groups  have 
been  pubUcly  Identified  by  the  FBI. 

We  wUl  take  aU  necessary  precautions  to 
protect  any  documents  provided  to  us  by  the 
FBI,  and  will  honor  any  security  classifica- 
tions appUed  to  those  documents.  All  Infor- 
mation wiU  be  treated  In  the  greatest  confi- 
dence and  In  accwdance  with  FBI  security 
standards  to  prevent  even  Inadvertent  re- 
lease of  sensitive  information.  All  OAO  staff 
wM'kIng  on  FBI  reviews  wlU  at  least  have 
"Secret"  security  clearances  and  to  the  extent 
possible  "Top  Secret"  security  clearances. 
Also,  we  wUl  retain  apprc^rlate  FBI  docu- 
ments and  pertinent  GAO  wcvkpapers  at  lo- 
cations ^proved  by  the  FBI. 

If  the  above  arrangements  are  satisfactory. 
please  advise  me  In  writing  of  your  agree- 
ment. I  suggest  that,  after  your  concurrence, 
copies  of  this  letter  and  your  letter  to  me 
agreeing  to  the  arrangements  be  made  avaU- 
able  to  aU  staff  in  the  GAO  and  FBI  who  wlU 
be  invtdved  In  our  reviews. 
Sincerely  yours. 

Elm^  B.  Staats, 
Comptroller  Generai  of  the  United  States. 


ADDRESS  OF  CONGRESSMAN  JOHN 
BRADEMAS,  ANNUAL  MEETING. 
AMERICAN  ASSOCIATION  OF  MU- 
SEUMS, WASHINGTON.  D.C, 
JUNE  1. 1976 

The  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradbmas)  is 
rec<^piized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  had 
the  privilege  tod".y,  June  1, 1976,  of  deliv- 
ering the  keynote  address  to  the  an- 
nual meeting  of  the  American  Associa- 
tion of  Museums  here  In  Washing- 
ton, D.C. 

I  insert  the  text  of  my  remarks  at  this 
point  in  the  Record  : 

AoiWESs  OF  Congressman  John  Brademas, 
Anwual  Meeting,  American  Association 
of  Museums,  Washington,  D.C,  June  1, 
1976 

As  I  rise  to  speak  to  you  today,  I  cannot 
help  recaUlng  that  It  was  exactly  seven  years 
ago  this  month — In  June  of  1969 — that  I 
first  had  the  privilege  of  addressing  an  an- 
nual meeting  of  the  American  Association 
of  Miiseums.  The  meeting  was  In  San  Fran- 
cisco and  I  told  you  then  that  I  felt  that 
the  time  had  come,  In  the  country  and  In 
Congress,  to  start  shaping  a  sound  and  Intel- 
ligent public  poUcy  for  the  support  of  mu- 
seums in  the  United  SUtes. 

I  am  pleased.  In  June  of  1976.  to  be  able 
to  report  to  you  that,  glacier-Uke  though  the 
progress  may  seem  to  you,  we  have  come  a 
long  way.  In  no  smaU  part  because  of  the 
support  of  the  American  Association  of  Mu- 
seums and  your  constituents  across  the 
country. 

CHANCING  ROLE  OF  MUSEUMS 

Seven  years  ago,  I  spoke  of  what  seemed 
to  me  to  be  the  need  for  the  Federal  govern- 
ment significantly  to  increase  Its  assistance 
to  the  nation's  musetims. 

I  cited  the  principal  finding  of  the  Bel- 
mont Report,  which,  you  will  recaU,  was 
prepared  by  a  special  committee  of  the  AAM 
for  the  Federal  Council  on  the  Arts  and  Hu- 
manities and  which  warned: 

"The  totally  unpredlcted  popular  success 
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of  American  miiaeums  b«a  strmlned  their 
an«ncl*l  neofaicM  to  the  tareaklng-polnt. 
has  oompaUed  them  to  deny  Mrrlce  to  much 
of  the  public  and  will  require  many  of  them, 
unless  help  comes,  to  close  their  doors. 

"Museums  hs^e  arrived  at  the  point  (con- 
cluded  the  authors  of  the  Belmont  Report) 
where  they  can  no  longer  preserve  and  ex- 
hibit the  national  treasure  without  substan- 
tial national  aid." 

Two  yeara  later,  in  1971, 1  Introduced  In  the 
Hoxise  of  BepresentAtlvee.  with  the  oo-epon- 
sorshlp  of  my  oollea^e.  Congressman  Dan 
Roetenkowskl  of  Illinois,  the  first  Museum 
Servlcee  BiU.  which  was  aimed  at  providing 
Federal  funds  to  museums  of  every  kind  for 
operating  e^pwisew. 

The  Subcommittee  on  Select  Education, 
which  has  Jurisdiction  over  the  National  En- 
downments  on  the  Arts  and  Humanities  and 
of  which  I  am  Chairman,  then  began  to  con- 
duct haartngB  around  the  country  to  inquire 
into  the  changing  role  of  museums  in  Ameri- 
can life. 

These  hearings  continued  over  four  ywua 
as  my  colleagues  and  I  listened  to  testUoony 
here  In  Washington.  In  Chicago.  Los  Angeles, 
San  Prandsco.  Boston,  F'ort  Worth,  Brooklyn 
and  New  York  City. 

We  heard  witnesses  representing  the  Los 
Angeles  OMinty  Moastim  of  Art.  the  Natural 
History  Museum  of  San  Diego,  the  Amon 
Carter  Museum  of  Western  Art.  the  Brook- 
lyn Children's  Museum,  the  Kansas  City  Mu- 
seum of  Science  and  History,  the  Museum  of 
the  American  China  Trade,  the  Boston  Zoo- 
logical Society  and  the  Metropolitan  Museum 
of  Art — to  name  Just  a  few  of  the  Institu- 
tions represented  before  our  panel. 

In  looking  Into  the  place  of  mttseuma  In 
our  society,  we  found  Unmenae  Interest 
among  Americans  In  seeing  and  studying  the 
works  of  art,  historic  objects  and  scientific 
collections  in  our  museums.  The  intensity  of 
this  tntarest  is  demonstrated  by  the  fact  that 
there  are  over  three  htindred  million  visits 
paid  to  museums  in  the  United  States. 

And  museums  are  contributing  to  their 
oommunltles  In  new  ways  and  are  building 
nev  audiences.  For  example,  ttusewms  USA, 
a  surrey  conducted  by  the  National  Endow- 
ment for  the  Arts  for  the  fiscal  year  1971-72, 
sboved.  for  a  sample  of  1.821  museums  In  the 
fifty  states  and  the  District  of  Columbia. 
that  31  percent  of  all  museums  had  devel- 
oped programs  to  attract  senior  citizens  and 
that  27  percent  had  made  efforts  to  serve 
economically  disadvantaged  groups. 

Of  oooTse,  particularly  striking  is  the  de- 
mand for  the  services  of  museums  as  educa- 
tional Institutions.  School  children  visit  mu- 
seums dally  and  there  Is  hardly  a  city  In 
America  without  a  muse\im  offering  lecture 
series,  guided  tours  and  classes  for  adults 
and  children. 

M\iseums  are  no  longer  regarded  simply  as 
depoeltorles  of  the  past  but  also  as  centers 
of  learning  with  active  roles  In  the  communi- 
ties of  which  they  are  a  part.  Indeed,  a  1974 
Louis  Harris  survey  concluded: 

"All  in  all  museums  are  valued  as  an  im- 
portant asset:  the  public  agreed  overwhelm- 
ingly (90  percent)  that  'museums  are  an  Im- 
portant resource  for  the  whole  community, 
because  they  tell  vm  so  much  about  the  art 
and  history  of  different  cultures  or  about 
science  and  our  environment.'  " 

Tet,  to  reiterate,  such  popularity  has  meant 
serious  financial  pressures  on  our  museums. 

nUANClAL   PRESStTSES 

The  Museums  VSA  survey  reported  that  op- 
erating costs  of  museums  had  increased  since 
1966  by  90  percent.  This  rise  In  expenditures 
necessitated  cutbacks  In  services,  staff  or  fa- 
cilities. In  over  one-third  of  all  the  museums 
In  the  sample.  And  this  siirvey  was  completed 
In  1973  since  which  time  museum  needs  have, 
as  you  know  better  than  I,  continued  to  ex- 
pand. 

Fully  two-thirds  of  the  museum  directors 


quastloned  in  the  study  agreed  that  their 
current  operating  budgets  did  not  permit 
them  to  use  completely  the  resources  of  their 
museums. 

For  example,  ths  Brooklyn  Children's  Mu- 
seum, which  offered  workshops  and  vlsltotlon 
programs  for  7S.0OO  children  in  1974,  last 
year,  bscause  of  budget  cuts  and  staff  reduc- 
ttons.  sarred  lees  than  60.000. 

Because  of  the  lack  of  funds,  many  museum 
directors  feel  unable  to  meet  their  respon- 
slbUltles  for  cataloguing  collections,  provid- 
ing sufficient  security,  conserving  artifacts 
and  training  museum  professionals. 

And  Inflation  has  contributed  to  the  finan- 
cial problems  of  museums  zk>  less  than  to 
the  problems  of  other  institutions.  A  report 
made  In  September  1975  by  the  Council  on 
Foundations  to  the  National  Coiuicll  on  the 
Arts  called  attention  to  the  severe  fljiandal 
strains  confronting  the  museums  sampled  In 
a  sun-ey  of  the  relative  impact  of  Inflation 
on  the  arts: 

"For  soms  museums  the  the  future  will  be 
truly  problematic  if  municipal  support  con- 
tinues to  be  cut  and  endowment  income  falls. 
(Xven  now  the  growth  rate  of  this  income 
seldom  equals  that  of  infiatlon.)  Ttio  situa- 
tion as  a  whole  must  still  be  Judged  "stable", 
but  It  Is  a  stability  fraught  with  unstable 
variables,  any  one  of  which  could  seriously 
damage  or  compromise  the  Integrity  of  the 
museums  in  the  sample  and  their  counter- 
parts elsewhere." 

It  is.  I  believe,  significant  that  this  report 
singled  out  the  condition  of  museums  aa  far 
more  serious  than  that  of  other  cultural  In- 
stitutions and  said  that  the  financial  plight 
of  museums  made  them  particularly  worthy 
of  assistance. 

TUX  rmOMAL  BOLX 

nT>m  what  we  have  learned  In  our  sub- 
committee hearings  and  elsewhere,  it  Is  ob- 
vious that  the  mviseums  of  America  need 
help  and  that  they  need  help  from  the  Fed- 
eral government. 

I  need  not  tell  this  audience  of  the  radl- 
caUy  different  pattern  of  financing  museums 
in  the  United  SUtee  from  that  of  other  ooun- 
trlAB.  Last  year  I  took  part  In  the  Dttchley 
OoBfMMee  In  Knglanrt  on  art  mxiseums  and. 
In  listening  to  the  heads  of  a  number  of  the 
great  European  museums.  I  realized  very 
quickly  that  nearly  aU  of  them  are  subsi- 
dised with  public  money  while  most  of  the 
major  museums  in  our  country  began  with 
private  benefactions  and  ooDtlnue  to  receive 
much  of  tlielr  support  from  private  sources. 

Nonetheless,  the  participants  at  Dltchley 
agreed  that  European  museums  will  In  the 
future  have  to  raise  more  private  money 
while  "both  publicly  and  privately  financed 
American  museums  are  now  in  need  of  in- 
creased governmental  support." 

Now  no  one  suggests  that  the  Federal 
government  should  assume  the  full  burden 
of  supporting  American  museums.  The  di- 
rectors and  trustees  of  otir  museums,  people 
like  you  here  today,  are,  I  know,  committed 
to  encouraging  funds  from  private  sources 
and  from  local  and  state  governments. 

Still,  most  of  the  witnesses  who  testified  at 
our  hearings  told  us  that  the  time  had  come 
for  the  Federal  government  to  lend  a  hand 
to  museiuns  not  only  for  special  projects  but 
for  operating  expenses  as  well. 

CtJRRENT  FEDERAL  STTPPOBT 

Most  of  US  have  been  pleased  with  the 
assistance  which  both  the  Arts  and  Humani- 
ties Endowments  have  given  to  museums  over 
the  past  few  years  In  the  form  of  grants  for 
exhibitions,  training  for  museum  profes- 
sionals, the  purchase  of  objects  and  artifacts 
and  the  conservation  of  collections. 

In  the  early  years  alter  the  creation  of  the 
Arts  Endowment,  however,  museums  did  net 
receive  the  attention  they  deserved.  IHat  is 
why,  in  1970.  my  committee  in  the  House  of 
Representatives  urged  that  more  Arts  Endow- 


ment funds  go  to  museums  and  that  tbete 
be  created  within  the  Endowment  a  separate 
division  responsible  for  museums. 

Since  that  time,  both  the  Endowments 
have  been  responsive.  In  the  ciirrent  fiscal 
year  the  National  Endowment  for  the  Arts 
spent  tlO  million  on  its  museum  programs 
while  the  Humanities  Endowment  provided 
(5.4  million  for  museum  projects. 

In  addition  to  funds  from  the  two  Endow- 
ments, the  National  Museum  Act  has,  since 
1966.  enabled  the  Smithsonian  Institution  to 
assist  the  museiun  profession  around  the 
country  with  support  for  training,  publica- 
tions and  research. 

And,  of  course,  the  excellent  museums 
which  are  part  of  the  fUnlthaonlan  family 
depend  on  support  from  the  Federal  gov- 
ernment— including  the  National  Museum 
of  History  and  Technology,  the  most  popular 
museum  In  the  world:  the  Hlrshhorn  Mu- 
seum and  Sculptitfe  Garden,  with  its  re- 
markable collection  of  aoth  century  art;  the 
National  CoUectlon  of  Fine  Arts;  the  Freer 
G&llery;  and  the  National  Air  and  Space 
Museum,  to  open  on  the  fourth  of  July. 

And  Carter  Brown  would  not  forgive  me 
U  I  faOed  to  apeak  of  the  National  Gallery 
of  Art  and  of  the  excitement  with  which 
we  look  forward  to  I.  M.  Pel's  handsome  new 
wing. 

AXn   AND    ABTIFACTS    INDEMNrrT    ACT 

I  must  mention  here,  too,  an  important 
piece  of  legislation  Initiated  by  my  sub- 
committee and  enacted  late  last  year,  the 
Arts  and  Artifacts  Indemnity  Act. 

This  new  law  can  be  Immensely  helpful 
to  museums  throughout  the  United  States 
In  enabling  them  to  bring  to  their  com- 
munities from  other  countries  a  rich  vari- 
ety of  works  Off  art  and  other  artifacts  in- 
cluding painting,  sculpttire.  crafts,  rare 
books  and  manuscripts,  photographs  and 
motion  pictures. 

This  mecMure,  which  I  sponsored  in  the 
House  of  Repreeentatlves,  as  did  Senator 
Pen  in  the  Senate,  provl<tee  for  indemnifica- 
tion by  the  Federal  government  of  exhi- 
bitions coming  to  the  United  States  from 
abroad  as  well  as  of  American  exhibitions 
sent  to  other  countries  as  part  of  an  ex- 
change program. 

Prior  to  enactment  of  this  law,  two  bnis 
passed  by  Congress  had  provided  special  in- 
demnlflcation  to  make  ftoaslble  the  showing 
In  this  country  of  the  Chinese  archeologlcal 
treasures  as  well  as  the  Scythian  gold  and 
silver  artifacts  which  were  the  contribu- 
tion of  the  Soviet  Union  in  1974  to  an  ex- 
change of  exhibits  with  the  Metropolitan 
Museum  of  Art. 

As  yon  all  know,  both  of  these  exhibitions 
had  been  imperiled  by  the  high  cost  of  in- 
surance but  the  emergency  laws,  through 
the  indemnification  process,  made  possible 
these  two  remarkable  showings. 

The  Arts  and  Artifacts  Indemnity  Act  was 
premised  on  writing  Into  general  law  the 
theory  on  which  these  two  spsclal  measures 
were  based. 

Witnesses  testifying  on  indemnification 
before  any  subcommittee  reported  that  in- 
surance premiums  for  international  exhibi- 
tion often  account  for  one-half  to  two- 
thirds  of  the  actual  cost  of  mounting  the 
displays.  Museums  have  had  to  turn  to  spe- 
cial funds  or  the  limited  assistance  of  pri- 
vate donors  to  find  support  for  the  insurance 
for  exhibitions  which  otherwise  could  not 
have  been  held. 

Indeed,  the  high  cost  ot  insurance  has 
compelled  many  American  museums  to  cur- 
tall  or  cancel  International  exhibitions.  Tet 
statistics  show  that  ntost  losses  experienced 
In  such  exhibitions  are  lees  than  $1,000. 

The  Arts  and  Artifacts  Indemnity  Act, 
which  is  administered  by  the  Federal  Coun- 
cil on  the  Arts  and  Humanities,  provides. 
after  the  host  museum  h€is  Insured  the  first 
$15,000  of  loss,  for  Indemnification  by  the 
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Federal  government  of  up  to  $50  million  per 
exhibit,  with  a  total  limit  of  $250  million 
of  Indemnity  obligations  outstanding  at  any 
given  time. 

The  regulations  to  implement  the  new 
law  win  become  final  following  a  meeting 
of  the  Federal  Council  on  the  Arts  and  Hu- 
manities on  June  7.  Ttte  first  deadline  for 
applications  is  set  tentatively  for  June  11 
with  the  first  certificates  of  indemnifica- 
tion to  be  Issued  by  September. 

I  beUeve  that  this  new  legislation  will, 
over  time,  contribute,  at  very  little  cost, 
greatly  to  the  enrichment  of  America's  cul- 
tural life  through  making  possible  exhibi- 
tions at  works  from  abroad  In  museums  In 
communities  of  evvry  size  throughout  our 
country. 

If  OSEDM  8EBVK9BS  ACT 

I  turn,  finally,  to  the  overriding  concern 
expressed  by  the  museum  directors  and 
trustees  and  other  witnesses  as  our  hearings, 
the  question  of  support  for  general  operating 
expenses. 

For,  as  a  consequence  of  the  hearings  we 
have  been  eooductlng  over  the  past  four 
years.  I  again  Introduced  In  1975  in  tlie 
Bouse  again  wltli  the  co-sponsorship  of  Sen- 
ator PeU  the  Museum  Servk:e8  BllL 

This  new  measure  wlU  provide  funds  to 
support  a  variety  of  activities  infiiiriing  the 
Improvement  of  exhibits  administrative 
costs,  staff  training,  education  programs, 
oooservation,  and  the  development  of  spe- 
dallaed  programs.  In  short,  funds  for  helping 
meet  the  general  expenses  of  operating 
muse\ims. 

Let  me  here  note  that  I  expect  the  museum 
programs  (tf  the  two  Endowments  to  con- 
tinue and.  hopefully,  to  grow.  But,  as  you 
are  all  aware,  the  Endowments  have  been 
reluctant  to  assist  museums  with  operating 
expenses  and  have  restricted  their  support 
to  project  grantfi. 

My  colleagues  in  the  House  and  Senate 
and  I  have  concluded  that  such  limited  as- 
sistance la  no  longer  adequate. 

Let  me  e]q>laln.  too,  that  the  Museum 
Services  Act  wtU  provide  funds  to  support 
muaexuns  of  every  kind,  not  solely  museums 
of  art.  Indeed,  the  Muteuwu  USA  survey 
commissioned  by  the  National  Arts  Endow- 
ment show  that  more  Americans  visit  mu- 
seums of  science  and  history  than  of  art. 
Of  the  total  number  of  visits  made  to  the 
museums  studied  88  percent  were  to  science 
museums.  34  percent  to  museums  of  history 
and  14  percent  to  art  museums. 

Yet,  understandably,  museum  support 
from  the  Endowmente  has  been  concentrated 
on  art  museums  and  eontewhat  leas  on  mu- 
seums of  history. 

The  Museum  Service  Act  would  make  s\ip- 
port  available  to  reiterate,  to  museums  of 
aU  kinds,  including  those  of  art,  scienoe, 
history  and  technology,  as  well  as  to  boos 
and  botanical  gardens. 

nraiuuix  or  muskcm  aiavitat 
Ton  win  petlmps  understand  wliy  we  in 
the  House,  in  writing  our  bill,  decided  to 
locate  the  administering  agency  for  Uie  new 
program,  an  Institute  of  Museum  Services,  in 
the  Department  of  Health  Education  and 
Welfare  rether  than  In  one  of  the  two  exist- 
ing Endowments.  For  each  of  them  has  a 
narrower  mandate  in  terms  of  tbe  range  <^ 
activities  It  supports  than  the  broader  spec- 
trum of  Institutions  to  be  served  by  the  new 
Museum  Services  program. 

Moreover,  nearly  every  museum  has  at 
lea-^t  some  educational  dimension. 

As  tJ»e  House  committee  report  notes: 
"The  measure  is  Intended  to  assist  mu- 
seums In  their  educational  role,  to  encotirage 
the  modernigatloti  of  their  faciliUee  and  pro- 
cedures and  to  ease  the  general  wnan/^ini 
burdens  experienced  by  museums." 

The  Institute  of  Mt»eum  Services  will.  In 
the  House  bni  be  administered  by  a  Direc- 
tor, with  the  advice  of  a  15-niember  Board, 


broadly  representative  of  the  various  kinds 
of  museums  as  well  as  of  the  curatorial,  edu- 
cational and  cultural  resources  of  the  nation 
and  the  general  public. 

The  Director,  Deputy  Director  and  the 
Board  will  be  appointed  hy  the  President 
with  the  advice  and  consent  ot  the  Senate. 

As  you  may  know  the  Museum  Services 
Act  is  TlUe  n  of  Hll.  12838,  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
a  bill  which  extends  the  life  of  the  National 
Arts  and  Humanities  Elndowments  for  four 
laaee  years,  through  1B80. 

The  House  bill  contains  authorizations  of 
$100  miiiiftn  each  for  the  two  Endowments 
for  fiscal  year  1977,  $113.5  mlUlon  each  for 
fiscal  year  1978  and  such  sums  as  Congress 
finds  necessary  for  fiscal  years  1979  and  1S80. 

For  the  new  Institute  of  Museum  Services, 
our  MH  auUiorlses  $15  million  and  $25  mil- 
lion, respectively,  for  the  first  two  years  of 
the  program.  1977  and  1978,  and  such  sums 
as  Congress  may  ttetermtoe  for  1979  and  I960. 

I  should  also  here  note  t2iat  the  legislation 
contains  another  new  title.  whi(^  author- 
izes the  National  Arts  Endowment  and  the 
National  Humanities  Endowment  each  to 
make  "challenge  grants"  of  one  Federal  dol- 
lar to  match  three  dollars  in  private  funds 
to  cultural  Institutions  In  great  need.  Th* 
bill  provides  $15  milUcm  for  the  challenge 
grant  program  in  fiscal  year  1977,  $30  million 
for  fiscal  year  IS^  and  such  sums  as  Con- 
gress finds  neqeissary  for  the  remaining  two 
fiscal  years. 

I  should  also  remind  you  that  the  Senate 
version  of  the  Arts,  Humanities  and  Cultural 
Affairs  Act  also  contains  a  Museum  Services 
Utle,  but  tbat  the  Senate  bUl  locates  the 
administering  agency  in  the  National  Foun- 
dation cm  the  Arts  and  Humanities. 

The  issue  of  where  the  authority  for  run- 
ning the  new  program  should  be  placed  can, 
I  am  confident,  be  resolved  In  conf«'ence. 

What  is,  I  believe,  significant  Is  that  at 
long  last  the  Federal  government  Is  moving 
toward  recognition  of  the  proposition  that  It 
Is  appropriate  for  Fednal  suppmt  to  go  to 
our  museums  not  only  for  special  projects 
but  to  help  them  meet  the  general  expenses 
of  their  operations. 

SUPPORT  FOX  If  USKUMS  LEOSLATIOnS 

I  realize  that  the  Ford  Administration  has 
indicated  op^postUon  to  the  Museum  Services 
program.  But  I  realize,  too.  that  the  vote  in 
the  House  of  Representatives  on  April  26  for 
pa.'sage  of  the  Arts,  Humanities,  and  Cul- 
tural Affairs  Act  was  279  to  59,  marking  the 
smallest  number  of  votes  against  Uie  legis- 
lation in  Its  history,  with  not  a  single  speech 
on  the  fioor  in  opposition  to  the  bill. 

And  I  note  as  well  that  no  more  eloquent 
voice  in  support  of  the  Museum  Services  Act 
was  raised  dxirlng  the  debate  than  that  of 
my  distinguished  Republican  colleague,  the 
ranking  minority  member  of  the  Education 
and  Labor  Committee  and  the  UKiet  respected 
Republican  voice  In  the  House  on  such  legis- 
lation, Congres.<?nian  Albert  Quie  at  Minne- 
sota. 

But  I  do  not  think  ttiat  we  should  take 
for  granted  the  enactment  into  law  of  the 
Arts,  Humanities,  and  Cultural  Affairs  Act 
of  1976. 

We  have  In  the  White  House  the  most  veto- 
prone  President  of  modem  times. 

Let  me  here  simply  say  that  after  Senator 
Pell  and  I  have  gone  to  conference  on  the 
legislation  and  have  produced  a  bill  for  con- 
sldeimtlon  by  the  House  and  Senate,  my  col- 
leagues in  both  bodies  will  need  to  hear  from 
you  and  your  colleagues  acroas  the  covintry 
that  you  support  it  and.  specifically,  that 
you  favor  the  Museum  Services  Act.  which, 
I  assure  you.  it  win  contain. 

It  has  been  a  long  time  since  that  64th 
annual  meeting  m  San  Francisco  and  I  want 
you  to  know,  speaking  very  personally,  how 
deeply  gratified  I  have  been  by  all  the  help 


and  support  that  you  and  the  AmerloaB  As- 
sociation of  MuaeuBts  have  given  those  of  as 
in  Congress  who  share  your  coooenis. 

I  believe  that  we  are  on  the  edge  of  a  sig- 
nificant advance  In  the  history  of  museums 
In  the  United  States. 

Will  you  then  forgive  ne  if  I  conclude 
these  remarks  with  ^J"*  '^orr,"  words  whJch  I 
used  In  speaking  to  you  Just'seven  years  ago: 

".  .  .  You  and  I  know  tliat  we  ttre  in  a 
time  ot  immenee  and  gixrwlng  pressures — of 
rapid  urbanization,  of  war,  of  zadal  and 
social  and  economic  confiict. 

"In  such  a  time,  we  need  all  the  more.  If 
we  are  to  make  this  land  what  It  oogtat  to 
be,  generously  to  support  those  InetttatloiiB 
that  elevate  the  character  and  quall^  of  oar 
national  life. 

"And  among  those  Institutions  sorely  are 
the  museums  of  America  and  the  treasures 
of  mind  and  spirit  and  history  ol  which  they 
are  the  keepers.** 

I  still  believe  that. 


PEEiSONAL  EXPLANATfiDK 

The  SPEAKER  pro  temjxjre.  Under  a 
previoiis  order  of  the  House,  the  gentle- 
man from  Califbmia  Olr.  Mxllek)  is 
recognlaed  for  5  miraxtes. 

Mr.  MILLER  of  California.  Mr.  t^ieak- 
er,  during  the  vote  on  House  Reaolutton 
1220  last  Tlrarsday,  I  was  unsTOldably 
absent  doe  to  illness.  Had  I  been  present, 
I  would  haye  voted  "yea." 


PERSONAL  ANNOUNCEa<ENT  AS  TO 
VOTE 

The  SPEAKER  pro  tempore.  TTnder  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dahzzlsos) 
is  recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
oCQcial  House  of  Representatives  busi- 
ness, attending  the  session  of  NATO  par- 
liamentarians in  Brussels.  "RA^nm  i 
was  compelled  to  be  absent  on  Wednes- 
day. May  26,  1976.  and  Thursday.  May 
27.  1976. 1  would  therefore  like  the  Rec- 
ord to  show  how  I  would  have  voted  had 
I  been  present. 

RoHcall  vote  No.  306.  £LR.  ISMS,  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia.  I  would  have 
voted  "yea." 

RoUcall  vote  No.  307.  An  amendmoit 
to  H.R.  12945  that  removes  sei-sides— 
earmarkiiig — of  $60  million  f^R*  public 
housing  modernization.  (140  milUtHi  for 
acquisition  or  construction  of  conven- 
tkmal  public  housing,  and  $575  milliOQ 
in  operating  subsidies  for  existing  public 
housing  projects.  I  would  have  voted 
"aye." 

RoUcall  vote  No.  SOS.  An  amendment 
to  HH.  12945  that  exempts  social  secu- 
ri^  cost-of-living  increases  in  comput- 
ing the  rent  paid  by  senior  citizens  in 
public  housing.  I  would  have  voted  "aye." 

RoUcall  vote  No.  309.  A  committee 
amendment  to  H.R.  12945  that  sought  to 
insert  a  new  section  to  create  a  Home 
Owners  Mortgage  Loan  Corporation,  as 
amended  by  an  amendment  that  would 
include  receipts  and  disbursements  of  the 
Corporation  within  the  budget  I  would 
have  voted  "aye."  < 

RoDcall  vote  No.  310.  H.R.  12945.  to 
amend  and  extend  laws  relating  to  hous- 
ing and  commimity  development.  I  would 
have  voted  "aye." 
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Rollcall  vote  No.  313.  Hoi'se  Resolution 
1220.  the  rule  under  which  H.R.  12169, 
Federal  Energy  Administration  author- 
ization and  extension  was  considered.  I 
would  have  voted  "aye." 


HORTON  AMENDMENT  TO  H.R.  12169, 
FEDERAL  ENERGY  ADMINISTRA- 
TION  AUTHORIZATION  ACT.  SUP- 
PORTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Connecticut  fMr.  Dodd>,  is 
recogTiized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Horton) 
.,    to  the  Federal  Energy  Administration 
authorization,  HJl.  12169. 

This  amendment  is  aimed  at  allevi- 
ating an  acknowledged  burden  now  con- 
fronting small  energy  businesses. 

The  burden  is  the  unreasonable  and 
costly  amount  of  paperwork  required  of 
these  small  businesses  by  Government 
agencies — particularly  by  the  Federal 
Energy  Administration. 

A  General  Accounting  Office  survey 
shows  that  in  the  last  2  years,  the  FEA 
has  imposed  more  than  7  million  man- 
hours  of  work  on  the  energy  industry  to 
complete  24  new  reporting  forms. 

There  is  no  doubt  that  the  financial 
and  administrative  costs  required  to 
complete  these  reporting  forms  can  be 
great.  For  instance,  the  FEA  estimates 
that  it  takes  40  hours  at  about  $15  an 
hour  to  fill  out  a  report  form — FEA  P- 
314-M-O — issued  to  survey  distillate  and 
residual  fuel  oil  sales.  This  form  is  sent 
to  a  sample  of  1,200  fuel  distributors 
each  month. 

The  major  petroleum  companies  can 
easily  handle  this  type  of  paperwork  and 
can  pass  on  the  costs  to  the  consumer. 
Smaller,  Independent  petroleum  market- 
ers, producers,  and  distributors,  however, 
cannot  afford  the  luxury  of  passing  on 
the  costs  without  pricing  themselves  out 
of  the  marketplace. 

This  Eimendment,  Mr.  Speaker,  would 
Insure  that  the  FEA  Administrator  takes 
the  size  of  the  businesses  required  to  file 
reporting  forms  into  account  to  avoid 
overly  burdensome  requirements  on 
small  energy  businesses,  especially  in- 
dependCTit  gasoline  retailers. 

There  is  not  a  day  that  goes  by,  that 
my  office  does  not  receive  a  complaint 
from  a  small  businessman  about  bureau- 
cratic redtape. 

Insensitivlty  toward  the  small  busi- 
nessman by  the  regiilatorj'  agencies — in- 
cluding the  FEA — was  underscored  in 
recent  testimony  by  the  Assistant  Comp- 
troller General  Phillip  Hughes  before  the 
Senate  Interior  Committee  when  he  said, 
and  I  quote: 

Good  management  practlce.s  dictate  that 
when  an  agency  develops  au  information- 
gathering  proposal,  the  cost  and  other  bur- 
dens— to  the  re^ondents— of  providing  the 
Information  should  be  weighed  against  the 
expected  benefits.  We  have  found  this  Is  not 
done  in  most  cases. 

The  assistant  GAO  head  went  on  to 
tell  the  Senators  that  most  agencies  be- 
lieve their  need  for  information  overrides 


the   respondents'    burden   of   providing 
that  information.  He  said,  quote, 

Agencies  often  put  little  thought  into  com- 
puting respondent  burden  and  are,  in  any 
case.  Inclined  to  understate  It. 

By  amending  section  13  of  the  FEA 
Act,  this  measure,  supported  by  the  Inde- 
pendent Gasoline  Marketers  of  America, 
the  Nation's  largest  trade  association 
representing  more  than  20,000  non- 
branded  gasoline  outlets;  and  the  Inde- 
pendent Gasoline  Marketers  Coimcil, 
representing  some  3,000  service  stations 
nationwide,  would  require  the  adminis- 
trator to  report  to  Congress  annually  on 
actions  he  has  taken  to  reduce  the  re- 
porting burden  on  the  small  businessman. 

We  have  the  opportunity  now  to  assure 
the  smaU  businessman  that  his  needs  will 
at  least  be  considered  as  the  Federal  En- 
ergy Administration  continues  its  moni- 
toring and  survey  activities. 

I  urge  adoption  of  this  amendment. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Harking  Is  recog- 
nized for  5  minutes. 

Mr.  HARKIN.  Mr.  Speaker,  I  was  un- 
able to  be  present  in  the  House  of  Repre- 
sentatives for  the  session  of  May  24, 
1976.  due  to  business  in  my  congressional 
district  which  made  it  necessary  to  re- 
main there  on  that  day.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
rollcall  No.  297,  the  vote  on  final  passage 
of  H.R.  13121  directing  the  Law  Revision 
Counsel  to  prepare  and  publish  the  Dis- 
trict of  Columbia  Code. 

I  would  have  voted  "aye"  on  rollcall 
No.  298,  the  vote  on  final  passage  of  H.R. 
11009  providing  for  an  independent 
audit  of  the  financial  condition  of  the 
government  of  the  District  of  Columbia. 

Finally,  I  would  have  voted  "aye"  on 
rollcall  No.  299,  the  vote  on  the  rule  pro- 
viding for  the  consideration  of  H.R.  6810, 
authorizing  an  additional  Assistant  Sec- 
retary of  Commerce,  and  would  have 
voted  "no"  on  rollcall  No.  300,  the  vote 
on  final  passage  of  H.R.  6810. 


SANCTUARY  FOR  CHILEAN 
REFUGEES 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  grant 
sanctuary  and  residence  to  refugees  from 
Chilean  political  terrorism.  Substantial 
evidence  now  exists  to  establish  that  both 
the  U.S.  Government  and  American  cor- 
porations intervened  covertly  in  domestic 
affairs  in  Chile  to  prevent  the  election  of 
Salvadore  Allende  Gossens  as  President 
of  Chile  in  1970.  These  efforts  resulted  in 
a  barbaric,  military  coup  in  1973,  and  the 
death  of  President  Allende,  and  the 
bloody  repression  of  Allende  supporters. 

Supporters  of  the  Allende  democratic 
regime  are  being  imprisoned,  tortured 
and  murdered,  despite  denials  published 
in  the  press  of  both  countries. 


The  Attorney  General  of  the  United 
States  has  the  power  to  parole  political 
refugees  into  the  United  States.  Requests 
for  parole  are  made  by  the  Immigration 
and  Naturalization  Service.  Thi'ough  the 
International  Committee  on  European 
Migration — ICEM — people  who  meet  the 
requirements  for  parole  \mder  this  pro- 
gram are  Identified.  Chilean  nationals 
who  are  or  have  been  detained — either  in 
jail,  or  under  house  arrest — qualify  for 
the  program. 

The  Chilean  Grovemment  has  agreed  to 
allow  a  certain  niunber  of  people  to  re- 
settle in  other  countries,  but  its  criteria 
for  eligibility  does  not  meet  the  require- 
ments of  political  prisoners  desiring  to 
flee  and  seek  sanctuary  in  other  coun- 
tries. 

A  New  York  Times  article  dated  Febru- 
ary 11,  1976,  citing  a  United  Nations  re- 
port that  "Chilean  security  agencies  were 
continuing  to  operate  with  extreme  ruth- 
lessness"  rangtiig  from  the  methodical 
application  of  torture  to  "barbaric 
sadism"  was  brought  home  to  me  in  a 
case  involving  a  constituent  whose 
brother  was  murdered  by  the  secret  po- 
lice and  who  had  been  picked  up  by  the 
military  shortly  after  Allende  was  killed. 
He  was  arrested  and  subsequently  tor- 
tured— brutally.  He  was  released  with 
threats  to  remain  silent  about  what  had 
happened  or  reprisals  would  be  taken 
against  him,  his  wife  and  family. 

Fearing  for  his  life  he  applied  for  a 
visa  at  the  U.S.  consulate  and  was  given 
approval  without  question  because  he 
was  a  well-known  public  employee.  He 
was  subsequently  granted  political  asy- 
limi. 

His  family,  however,  did  not  fare  as 
well.  His  wife  was  questioned  about  her 
husband's  whereabouts  and  why  he  had 
given  up  his  job.  A  group  of  soldiers  en- 
tered her  home  while  she  was  alone  with 
her  four  children  and,  aiming  their  ma- 
chineguns,  examined  the  house.  The 
children  were  frightened  and  refused  to 
continue  to  go  to  school.  In  December  of 
last  year,  men  not  in  uniform  violently 
entered  their  home  and  carried  her  away 
blindfolded.  She  was  questioned  and  tor- 
tured, and  released  after  being  cautioned 
not  to  tell  anyone  what  had  happened. 

Shortly  after  her  husband  was  granted 
political  asylum,  I  commenced  efforts  to 
permit  the  wife  and  children  to  come  to 
the  United  States.  The  Attorney  General 
refused  to  parole  them  and,  Immigration 
and  Naturalization  refused  political  asy- 
limi.  They  said  asylum  was  only  available 
to  the  husband,  not  to  his  family. 

After  the  events  Involving  the  wife's 
torture  she  left  the  country  and  made 
her  way  to  the  United  States,  entering 
illegally  with  her  four  children. 

I  am  now  in  the  process  of  trjing  to 
persuade  our  Government  to  consider 
political  asylum  for  the  family.  The  com- 
plete story  of  atrocities  against  this  man 
and  woman  are  now  of  record,  docu- 
mented by  medical  statements.  The  pic- 
ture is  not  pretty. 

It  is  just  such  treatment  that  justifies 
the  need  for  the  legislation  I  am  intro- 
ducing today.  The  bill  gives  the  consular 
officer  authority  to  make  determinations 
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of  eligibility  for  political  asylum  on  proof 
showing  danger  to  the  aoipUcant.  Rela- 
tives of  refugees  already  in  the  United 
States  would  be  admitted  with  or  with- 
out furnishing  proof  of  persecution. 

Our  participation  In  the  events  of  the 
past  several  years  are  a  sad  chapter  In 
Chile's  history.  We  should  not  seek  to 
make  the  tragedy  worse  by  denying  sanc- 
tuary to  the  oppressed. 

The  text  of  the  bill  and  a  New  York 
Times  article  elaborating  on  the  situa- 
tion In  Chile  f  oDow: 

H.R.  14127 
A  bill  to  grant  certain  nationals  of  Chile  and 

the  spouses,  children,  and  parents  of  such 

national  status  as  permanent  residents  of 

the  United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  secttons  201,  203,  and  203  of 
the  Immigration  and  Nationality  Act  and 
section  21(e)  of  the  Act  of  October  S,  1965, 
any  alien  who  Is  a  national  of  Chile  and  is 
not  In  the  United  Stetes  shall  be  Issued  an 
Immigrant  visa — 

(1)  If  it  Is  determined  by  a  consular  of- 
ficer that  such  alien — 

(A)  if  In  Chile,  Is  being  persecuted  or  ts  in 
danger  of  persecution  on  account  of  his  po- 
litical opinions,  or 

(B)  If  not  In  ChUe,  would  be  persecuted 
or  be  in  danger  of  persecution  on  account 
of  his  political  opinions  If  he  returned  to 
ChUe;  and 

(2)  If  such  alien  applies  for  such  a  rlsa 
within  the  one-year  period  which  begins  on 
the  date  of  enactment  of  this  Act. 

(b)  Notwithstanding  sections  201,  202,  and 
203  of  the  Immigration  and  Nationality  Act 
section  21(e)  of  the  Act  <rf  October  8,  1965, 
the  status  of  any  alien  who  ts  a  national  of 
ChUe  and  ts  In  the  United  States  as  a  non- 
immigrant shall  be  adjusted  by  the  Attor- 
ney General  to  that  of  an  alien  lawfully  ad- 
mitted for  permanent  residence — 

(1)  If  It  Is  determined  by  the  Attorney 
General  that  such  alien  would  be  persecuted 
or  would  be  in  danger  of  persecution  on  ac- 
count of  his  political  opinions  If  he  returned 
to  Chile;  and 

(2)  if  such  alien  applies  for  such  an  ad- 
justment within  the  one-year  period  whl<ai 
begins  on  the  date  of  enactment  of  this  Act. 

Skc.  2.  (a)  Notwithstanding  sections  201, 
202.  and  208  of  the  Immigration  and  Na- 
tionality Act  and  section  21(e)  of  the  Act 
of  October  3,  1965 — 

(1)  any  alien  who  satisfies  the  require- 
ments of  subsection  (b)  and  is  not  in  the 
United  States  shall  be  issued  an  immigrant 
visa;  and 

(2)  the  status  of  any  alien  who  satisfies 
the  requirements  of  subsection  (b)  and  is 
in  the  United  States  as  a  nonimmigrant  shall 
be  adjusted  by  the  Attorney  General  to  that 
of  an  alien  lawfully  admitted  for  permanent 
resldenoe. 

(b)  An  alien  satisfies  the  requirements  qf 
this  subsection  If — 

(1)  such  alien  is  the  spouse,  a  child,  or 
a  parent  of  a  national  of  Chile  who  has  re- 
ceived a  visa  or  an  adjustment  of  status  pur- 
suant to  the  first  section  of  this  Act; 

(2)  such  alien — 

(A)  ts  a  national  of  Chile  but  does  not 
satisfy  the  requirements  for  receiving  a  visa 
or  an  adjustment  of  status  pursuant  to  the 
first  section  of  this  Act,  or 

(B)  ts  not  a  national  of  Chile;  and 

(3 )  such  fallen  applies  for  a  vtea  or  an  ad- 
justment of  status  pursuant  to  this  section 
within  the  one-year  period  which  begtag  on 
the  date  of  enactment  of  this  Act. 

Sec.  S.  Any  alien  who  Is  issued  an  Immi- 
grant visa  purstmnt  to  this  Act  or  whose  sta- 


tus is  adjusted  pursuant  to  this  Act  shall 
not  be  chargeable  for  purposes  ol  the  numer- 
ical Iln^tatlons  contlned  in  section  SOI  or  202 
of  the  Immigration  and  Nationality  Act  or 
secUoa  21(e)  of  the  Act  of  October  3.  1966. 
Sac.  4.  The  definitions  contained  In  sec- 
tions 101(a)  and  (b)  of  the  Immigration  and 
Nationality  Act  shall  apply  in  the  adminis- 
tration of  this  Act. 

I  From  the  New  Yorlc  Times,  May  26,  1»7«J 

HmtAM    RiGBTS    IH    CBn.E 

(By  Jose  ZaIaquett) 

The  Chilean  military  Junta  Ismaiang  yet 
another  attempt  to  reduce  the  international 
opprobrium  It  suffers  from.  On  his  recent 
visit  to  Santiago,  Secretary  of  the  Treasury 
William  E.  Simon  was  greeted  with  the  an- 
nouncement of  the  release  of  49  political 
prisoners  and  the  lifting  of  a  ban.  enforced 
since  July  1975,  against  visits  of  htunaa 
rights  commissions. 

Li^^ewlse,  in  December  when  the  Organi- 
zation of  American  States  agreed  to  hold  its 
general  session  of  Jime  1976  in  Santiago, 
the  number  of  arrests  noticeably  declined, 
and  late  in  February  the  mUltary  Junta 
issued  a  new  decree  advertised  as  a  guaran- 
tee i^;alnst  the  use  of  torture.  Twice  pre- 
viously the  Junta  had  attempted  to  Improve 
its  'human  rights  image. 

In  September  1974.  it  alxtlished  the  state 
of  Internal  war  in  force  since  the  1973  coup, 
when  the  regime  of  President  Salvador  Al- 
lende Gossens  was  overthrown.  However, 
since  the  war  tribunals  continued  to  func- 
tion under  new  legislation,  the  change  was 
la  name  only.  In  Alay  1975.  a  decree  was 
passed  to  punish  tortiue  tuid  prevent  Ul^al 
detentions,  and  for  two  montlis,  as  is  the 
case  now.  the  number  of  new  arrests  declined 
substantially. 

Nevertheless,  during  this  same  period  cor- 
respondents of  North  American  newspapers 
and  magazines  and  the  Committee  of  Coop- 
eration for  Peace,  in  Chile,  an  interchurch 
organization  defending  political  prisoners, 
reported  new  Instances  of  the  death  of  pris- 
oners, disappearances,  and  the  ccmtinuatlon 
of  torture. 

In  July  1975.  the  JunU  denied  entry  to 
representatives  of  the  United  Nations  Human 
Bights  Commission,  which  It  had  previously 
agreed  to  admit,  and  in  the  following  months 
it  barred  North  American  correspondents.  At 
the  same  time  it  mounted  a  strong  campaign 
against  the  churches,  beginning  with  the 
expulsion  of  the  Lutheran  Bishop,  the  Bev. 
Helmut  Frenz.  and  culminating  with  the 
arrest  of  11  members  of  the  Peace  Commit- 
tee, among  them  a  numtjer  of  clerics.  Gen. 
Augusto  Pinochet  then  forced  Raul  Cardinal 
Sllva  Henriquez,  to  dissolve  the  committee. 

One  must  thus  question  whether,  in  fact, 
the  current  gestures  constitute  any  real  im- 
provement for  human  rights. 

The  49  persons  released  before  the  visit  of 
Secretary  .Simon  represent  little  more  than  1 
percent  of  the  political  prisoners  still  in  JaU, 
and  new  detentions  have  continued.  It  is 
significant  that  on  May  12,  immediately  after 
Mr.  Simon's  visit,  Heman  Monteal^re,  one 
of  the  principal  human  rights  lawyers  in 
ChUe.  was  arrested. 

The  process  of  arrest  and  release,  which 
more  than  95,000  persons  have  endured  since 
the  coup,  continues.  Torture  remains  a 
standard  Interrogation  method — three  cases 
were  reported  to  me  during  the  second  week 
of  April.  Although  the  Junta  Is  carrying  out 
fewer  arrests.  It  has  recently  undertaken  new 
meastires  to  Increase  fear  and  silence  critics. 
They  are  directed  primarily  i^alnst  the 
churches,  univeislttra,  laTx>r  unions,  and 
some  elements  of  the  news  media. 

In  March,  the  following  events  took  place ; 
Radio  Balmaceda  was  shut  down  for  six  days 
for  having  reported  a  scarcity  of  sugar,  and 
Its  director  was  arrested  and  confined  to  an 


isolated  village  near  the  Bol Irian  border;  at 
lea«t  103  adolescents  were  expelled  from  a 
seoondary  school  for  susptected  political  ao- 
tlvities.  and  although  General  Pinochet  or- 
dered their  rradminr»ir>n  two  weete  later  they 
were  stUl  under  inrestlgation;  a  meetiog 
called  by  the  church  to  gather  goods  for  In- 
digent students  was  canceled;  North  Ameri- 
can and  Chilean  labor  union  representatlvea 
called  off  a  meeting  because  of  the  presence 
of  secret  police  in  the  union  hall:  reprlsala 
were  taken  against  persons  who  spoke  wltH 
three  United  States  visiting  Congressmen. 

A  sophisticated  totalitarian  government  is 
more  dangerous  than  a  crude  one,  and  the 
recent  ChUean  developkments  show  the  In- 
creased s<yhlstication  of  the  Junta.  But  there 
is  no  evidence  of  any  real  progress  for  bvunan 
rights. 

Investlgatians  by  the  United  States  Con- 
gress shows  that  the  United  States  abarei 
re^xHislbility  in  creating  the  present  situa- 
tion in  Chile. 

If  the  United  States  Government  ia  sincere 
in  Its  professed  dedication  to  human  rights, 
it  must  reconsider  its  foreign-aid  poUcy  to- 
ward Chile. 

The  meeting  In  Santiago  next  month  of 
the  Organization  of  American  States,  whose 
A^nrta.  includes  the  question  of  human 
rights  in  Chile,  and  the  projected  partici- 
pation of  Secretary  of  State  Henry  A  Kis- 
singer, <*""  influence  the  direction  the  Junta 
will  take  on  human  rights. 

If  the  O.AJS.  does  not  produce  a  clear  state- 
ment on  this  issue,  and  if  the  United  States 
does  not  "t*^^  further  economic  and  military 
aid  to  Chile  conditional  on  a  substantive 
change  in  its  policy  toward  human  rightai, 
then  the  Junta  will  have  succeeded  in  ita 
tactic  of  making  smedl,  temporary  conces- 
sions during  periods  of  increased  interna- 
tional pressure,  while  continuing  to  sllenfo 
all  internal  protest  and  maintaining  a  firm 
totalitarian  grip  over  its  citizens. 


COMMENCEMENT   ADDRESS   OP 
CHJKP  JUDGE  MARKEY 

(Mr.  GUDB  'asked  and  was  given  per- 
mlsslGn  to  extend  his  remarks  at  this 
point  In  the  Recced  and  to  Include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  at  the  first 
commencement  ceremony  of  the  Inter- 
national Law  School,  the  Honorable  How- 
ard T.  Markey,  chief  judge.  US.  Court  of 
(Customs  and  Patent  Appeals,  made  an 
inspirational  and  thought-provoUng  ad- 
dress wtilch  I  would  like  to  share  with 
my  colleagues : 

••Ou>  Wore  XM  New  Borrus" — Tax  L&wm's 

BOLS — 1976   TO   2016 

(By  Chief  Judge  Howard  T.  Markey) 

But  that's  enough  anecdotes.  It  is  Indeed 
an  honor  and  a  privUege  to  be  your  first  com- 
mencement speaker.  'When  you  leave  today 
you  will  take  with  you  something  of  this  line 
school  and  you  will  leave  a  part  of  yonrsrtf 
here.  In  a  sense  I  join  you,  for  I  too  am  prond 
to  learn  this  morning  of  the  growth  of  yrrar 
school  from  a  mere  26  students  only  Voor 
years  ago  to  over  550  students  now.  The  only 
thing  that  has  grown  faster  tn  this  town  is 
the  federal  budget,  now  running  at  over  one 
thousand  mlUlon  dollars  a  day.  In  the  two 
minutes  I  have  been  speaking  to  yon,  we  haw 
succeeded  in  spending  over  a  million  and  a 
half  dollars  of  the  peopled  money.  AH  of  UB 
old  timers  In  this  crowded  tlieetre  are  anx- 
ious for  you  to  Join  as  in  trying  to  get  a 
handle  on  that  problem. 

I  am  pleased  to  see  so  many  fiacolty  and 
friends  and  loved  ones  hare,  but  I'm  going 
to  ask  them  to  Just  evesdrop  while  I  visit 
with  my  n^w  brothers  In  the  law — the 
graduates. 
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Ton  may  ask,  why  the  title  "Old  Wine  In 
New  Bottles?"  Of  course  one  of  the  Joys  of 
being  a  speaker  Is  the  right  to  select  one's 
title.  So,  If,  as  someone  has  said,  the  Consti- 
tution Is  what  the  Supreme  Court  says  It  Is, 
my  title  can  be  what  I  say  It  is. 

I  am  not  going  to  talk  to  you  about  how 
to  make  a  buck.  That's  the  easy  part.  Nor 
am  I  going  to  tell  you  how  to  acquire  a 
clientele,  because  there  Is  no  set  way  to  do 
that.  But  there  are  two  ways  guaranteed  not 
to.  One  is  to  do  sloppy  work.  The  other  Is 
to  stay  always  In  your  office,  always  seeking 
to  take  m,  never  giving  out  with  public  serv- 
ice or  community  contribution. 

But  I  am  going  to  talk  of  tbingrs  I  think 
are  far  more  important — more  important  to 
you.  to  society,  to  your  children  and  to  your 
children's  children. 

You  have  learned  the  "3  R's"  In  school.  In 
law  school  you  learned  about  more  "R's,"  like 
Replevin,  Respondeat  Emptor,  Res  Judicata, 
and  the  like.  Tou  read  dally  In  your  papers 
about  the  big  "R "  which  stands  for  "rights." 
I  mean  to  talk  to  you  today  of  two  more  Im- 
portant "R's" — Respect — and — Responsibil- 
ity— the  two  essential  Ingredients  In  every 
free  society. 

You  must,  of  course,  earn  respect  for  your- 
self and  for  your  profession.  It  will  not  be 
handed  to  you  and  It  cannot  be  bought. 

You  must.  If  you  would  stay  free,  exercise 
responsibility,  which  Is  but  the  other  side  of 
the  coin  of  freedom. 

For  no  man's  liberty  can  live  amidst  the 
Irresponsibility  of  other  men. 

I  often  think  what  good  might  be  done  If 
someone  were  to  form  the  American  Civil  Re- 
sponsibilities Union — to  honor  those  whose 
exercise  of  responsibility  Instired  the  liberty 
of  their  fellow  men. 

The  law  can  be  a  heady.  Intoxicating  wine 
to  those  who  study  and  savor  all  of  its  color 
and  taste  and  history  and  excitement.  Work- 
ing at  the  very  heartbeat  of  a  free  society — 
the  law — using  and  Increasing  your  knowl- 
edge of  the  law  to  preserve  and  extend  Justice 
and  freedom  for  yo\ir  fellow  man — is  a  priv- 
ileged Joy. 

I  am  reminded  that  on  a  brick  wall  In  a 
wash  house  in  the  Hanoi  Hilton,  an  uniden- 
tified POW — risking  punishment  and  death — 
had  somehow  scrawled.  "Preedom  has  a  taste 
to  those  who  fight  and  almost  die.  that  the 
protected  will  never  know." 

So  I  want  to  talk  to  you  this  morning  of 
the  old  and  warming  wines  of  the  law — the 
old  wines  of  Justice,  integrity,  charity,  pro- 
fessionalism, ethics  and  honesty. 

I  will  have  nothing  to  say  of  the  cheap, 
watery  and  bitter  wines  labeled.  "Situational 
Ethics."  "New  Morality."  and  "Modern  So- 
cietal Nonns."  Those  wines  lead  only  to  a 
sick  society  of  stuplfied  wlnos,  who  Just  don't 
give  a  damn  any  more.  Though  those  wines 
are  labeled  "new"  they  are  the  old  drugs  that 
produced  the  decadent  declines  of  Greece  and 
Rome. 

But  I  do  want  to  speak,  also,  of  the  new 
"bottles" — the  shiny,  modern,  new  bottles — 
which  you  must  design,  in  order  to  safely 
store  and  preserve  the  old  wines  of  law  and 
freedom — new  bottles  of  changed  rules  for 
practice  and  procedure  and  new,  computer- 
ized bottles  supplied  by  technology. 

You  begin  yoiir  task  in  a  society  with  many 
problems — but  what's  new?  Every  graduate 
before  you  has  done  the  same.  But  that's 
the  fun,  the  challenge,  the  sparkle  in  the 
wine  of  life  and  law — the  meeting,  defining 
and  solving  of  problems. 

It  is  true  that  you  enter  a  society  which 
has  received  many  shocks.  Just  since  you 
were  bom.  our  nation  has  seen  the  growth  of 
TV,  with  Its  steady  diet  of  violence,  both 
fictional  and  factual:  It  has  seen  the  times 
of  Senator  McCarthy;  the  Korean  War;  the 
Bay  of  Pigs;  the  assassinations  of  two  Ken- 


nedys and  a  King;  the  long  overdue  obliga- 
tions of  civil  rights  coming  to  the  fore;  stu- 
dent riots  and  student  deaths;  government 
getting  bigger  and  bigger;  a  war  in  Vietnam 
dragged  out  interminably.  The  70's  brought 
the  landing  on  the  moon,  but  no  relief  from 
shock  and  crisis.  We  got  an  indicted  vice- 
president;  a  resigned  president;  Watergate; 
simultaneous  inflation  and  recession;  Viet- 
nam left  to  our  adversaries;  an  oil  embargo 
and  an  energy  shortage. 

That  Is  a  lot  of  tremors  and  earthquakes 
for  any  society  to  absorb  in  so  short  a  time — 
and  only  a  free  society  could  have  absorbed 
them  and  remained  alive.  Though  much 
crltKlsm  has  rightfully  come  to  lawyers  in- 
volved in  all  that  was  known  as  Watergate, 
some  seem  to  forget  that  it  was  other  law- 
yers, working  within  our  institutions,  in  the 
Justice  Department  and  in  the  Congress,  who 
brought  order  out  of  that  chaos.  If  anything, 
the  traumatic  shock  to  our  political  system 
known  as  Watergate  proved  once  again  the 
wisdom  of  a  government  of  laws  and  not  of 
men  and  proved  once  again  that  men  may 
fail  us — not  our  constitutional  and  legal  in- 
stitutions. 

You  wlU  face  the  problem  of  dealing  with 
what  seems  an  inezhorable  process  in  which 
government  efforts  to  do  only  what  the  peo- 
ple "cannot  do  for  themselves"  take  more 
and  more  of  the  people's  money — now  some 
45%  in  federal,  state  and  local  taxes — so  that 
the  people  can  do  less  and  less  for  them- 
selves. After  years  and  years  of  growth  In  fed- 
eral programs  and  spending,  perhaps  you  can 
begin  a  dismantling  process,  carefully  prun- 
ing to  retain  the  good  and  ellminat«  the 
waste,  the  exponential  duplication,  the 
mountainous  paperwork  and  the  stifling 
regulation  that  goes  nowhere. 

Perhaps  you  can  find  new  and  workable 
cures  for  our  social  problems,  to  replace  the 
universal  cure — another  government  agency 
and  more  government  expenditure — which 
seems  to  have  been  applied,  like  the  patent 
medicines  of  old.  to  every  single  problem, 
regardless  of  its  nature,  for  the  last  60  years. 
Perh^s  you  can  begin  to  quit  treating  the 
symptom  and  begin  to  cure  the  disease — to 
keep  government  a  servant,  not  a  predator. 

You  will  face  what  I  would  call  the  litiga- 
tion explosion.  Sadly,  there  has  been  a  pro- 
liferation of  federal  statutes  creating  new 
rights  to  sue — rights  that  are  illusory  when 
courts  and  Judges  do  not  exist  to  enable  the 
exercise  of  those  rights  by  all  who  wish  to 
do  so.  The  National  Environmental  Policy 
Act.  the  Federal  Water  Pollution  Control 
Act.  the  Clean  Air  Act,  the  Equal  Employ- 
ment Opportunities  Act,  the  Occupational 
Safety  and  Health  Act,  and  the  Speedy  Trial 
Act  are  but  a  few  such  statutes. 

You  will  also  find  a  growing,  centralizing 
impetus  toward  movement  of  all  matters  Into 
the  federal  Judicial  system.  Perhaps  more 
care  Is  needed  at  the  legislating  stage.  Jus- 
tice Rehnquist  has  pointed  out  that  the 
Supreme  Court  invalidated  two  federal  stat- 
utes and  35  state  statutes  in  the  first  60 
years  of  the  19th  century.  In  the  short  ten 
years  between  1961  and  1971  the  Supreme 
Court  invalidated  21  acts  of  Congress  and 
156  state  statutes.  We  appear  to  have  Ignored 
Justice  Frankfurter's  prescient  warning  that 
we  should  take  care  to  protect  the  federal 
courts  from  "an  excess  of  responsibility 
which  may  seriously  impair  their  peculiar 
federal  task." 

In  all  of  this,  I  trust  you  will  fight  for 
that  quality  of  Justice  which  can  be  achieved 
only  at  the  slower  pace  which  accuracy  and 
truth  require.  Judges  deciding  many  times 
the  ntimber  of  cases  they  did  a  few  years  ago 
must  soon  begin  to  {4>proach  the  point  of 
diminishing  Justice  returns. 

Truthfinding  is  slow  and  searing.  Error 
can  be  fast  and  fun.  Without  care,  assertion 
may  masquerade  as  conclusion. 


Federal  Judges  are  doing  their  best  to 
correctly  and  Jxistly  decide  three  times  the 
number  of  cases  they  decided  In  1969  and 
for  the  same  compensation.  Have  you  he^rd 
of  the  lady  who  complained  about  a  $90 
bill  from  the  plumber  who  was  only  at  her 
house  for  one  hour?  She  said,  "But  we  only 
pay  federal  Jtidges  $20  an  hour."  The  pl\mib- 
er  said,  "That's  right,  lady,  when  I  was 
a  federal  Judge  I  only  got  $20  an  hour,  too!" 

The  important  thing,  of  course,  is  not  in- 
dividual Judge  compensation,  but  the  eco- 
nomic law  that  we  can  only  have  what  we 
pay  for.  I  wonder  if  the  public  knows  how 
many  flne  Judges  have  left  the  bench  and 
how  many  best  qualified  men  have  declined 
appointment  to  a  federal  Judgeship?  I  won- 
der if  the  public  knows  that  the  price  per 
opinion,  to  speak  in  crass  terms,  is  i^  that  of 
1969?  And  I  wonder  how  much  longer  the 
process  can  continue  before  "cut  price  opin- 
ions" lead  to  "bargain  basement  Justice" 
which  is  but  another  name  for  injustice? 

"Assembly  line  Justice"  is  a  contradiction 
in  terms.  We  are  all  aware  that  Justice  de- 
layed is  Justice  denied.  But  it  Is  equally  true 
that  Justice  rushed  is  Justice  roulette,  with 
a  right  result  occurring  in  accordance  with 
the  laws  of  neither  Ood  nor  man  bvU  in  ac- 
cordance with  the  laws  of  chance. 

We  need  time  for  careful,  considered,  con- 
templation. Yet  In  sitting  with  the  Judges 
of  all  but  four  of  our  Federal  Circuit  Courts 
In  the  last  18  months.  I  have  yet  to  meet  my 
first  truly  unharrassed  and  unhurried  Judge. 
Every  Judge  I  have  met  in  my  four  years  on 
the  bench  has  been  devoted  to  that  ideal 
which  haunts  the  days  and  dreams  of  every 
dedicated  Judge — that  he  decide  every  case 
as  correctly  and  as  Justly  as  possible.  It  Is  a 
wrench  of  his  very  soul  to  entertain  even  a 
tiny  suspicion  that  he  is  too  rushed  to  do  so. 

In  the  proverbial  parental  phrase,  the  mere 
thought  that  he  may  not  have  done  fuU  Jus- 
tice hurts  a  Judge  as  much  as  It  does  any 
losing  litigant.  And  when  Justice  Is  not  done, 
everyone  loses— our  country,  our  society,  and 
even  the  litigant  who  walks  from  the  court- 
room with  a  supposed  "victory." 

Multiplying  Judges  like  rabbits  is  not  the 
answer.  That  may  produce  a  lot  of  rabbits, 
but  it  will  also  result,  again  in  Justice  Frank- 
furter's words,  "in  the  depreciation  of  the 
Judicial  currency." 

The  bar  must  study  and  recommend  reduc- 
tion of  federal  Jurisdiction  to  that  which  it 
is  necessary  and  important  that  federal 
courts  alone  should  do.  The  alternative  is  to 
allow  the  cancerous  growth  of  federal  litiga- 
tion to  choke  the  very  breath  of  life  from 
the  effectiveness  of  the  federal  Judicial  sys- 
tem. 

The  legal  profession  Is  famous — or  in- 
famous if  you  will — for  its  resistance  to 
change.  That  may  seem  a  strange  statement 
to  graduates  of  this  new  school,  but  it  has 
long  been  the  reputation  of  the  bar.  That 
characteristic  can  be  bane  or  boon,  depend- 
ing on  the  problem  faced  and  the  nature  of 
the  change  proposed.  But  familiar  practices 
and  procedures  are  hard  to  shelve,  and  a 
stubborn  refusal  to  see  that  circumstances 
have  rendered  them  counterproductive  is  but 
to  burn  Justice  on  the  altar  of  nostalgia. 

Thus    new    and    useful    bottles   must    be 
found  If  the  old  wines  are  not  to  be  allowed      v- 
to  spoil. 

One  new  "bottle"  you  must  And  is  a  set 
of  improved  tools  for  settlement,  for  ways 
of  softening  our  cutting  edges,  lest  you  be 
merely  ushers  of  every  controversy  into  the 
nearest  friendly  courthouse. 

Another  new  bottle  must  be  improved 
means,  methods,  and  mechanisms  to  give 
reliable  effect  to  substantive  laws  and  con- 
stitutional guarantees. 

Another  new  bottle  must  be  designed  to 
handle  the  number  and  variety  of  problems, 
previously    considered    political,    which    are 
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being  submitted  to  the  federal  courts,  ftnd 
to  deal  with  the  concomitant  reduction  In 
the  ability  and  time  that  courts  can  devote 
to  resolution  of  legal  disputes. 

We  need  a  bottle  to  carry  the  old  wines 
into  new  and  simpler  and  faster  ways  for 
our  people  to  navigate  the  waters  of  pro- 
bate, home  purchases,  divorces  and  family 
disputes,  including  greater  use  of  Improved 
arbitration  tools. 

Another  new  bottle  must  serve  to  provide 
Improvement  throughout  the  criminal  Jus- 
tice system — from  arrest,  through  trial  and 
sentencing — and  vrorklng  out  perhaps  new 
ways,  other  than  Incarceration,  by  which  a 
convicted  defendant  may  compensate  society 
for  certain  types  of  crimes. 

A  ftirther  new  bottle  may  be  some  imagina- 
tive way  of  applying  the  entire  concept  of 
"no  fault"  to  many  types  of  disputes,  with- 
out tuidue  cost  to  society  and  without  dimi- 
nution in  the  principle  of  fixing  responsi- 
bility on  th6  negligent  and  careless. 

An  important  and  necessary  new  bottle, 
perhaps  employing  computers  and  new  tech- 
nologies, coupled  with  a  new  sense  of  lawyer- 
reeponslblllty,  should  be  a  procediu-e  for 
avoiding  the  current  and  disgraceful  abuses 
of  the  discovery  and  Jury  selection  processes. 

Among  your  new  bottles  may  be  a  redis- 
covery of  the  "Forgotten  Amendment" — the 
Tenth.  Perhaps  you  will  find  new  defiilftions 
for  phrases  like  "inherent  powers," '^^sjpcu- 
tlve  privilege,"  "general  welfare,"  to  keep 
those  phrases  and  the  laudable  concepts 
they  express  from  becoming  avenues  for  over- 
enlarging  the  powers  of  government  until 
we  reach  George  Orwell's  1984 — when  all 
choices  are  removed — and  everything  In  life 
iB  either  cvdered  or  forbidden. 

You  may  have  been  led  to  wonder  whether 
the  game  is  worth  the  candle — whether  the 
old  wines  of  which  I  speak  are  worth  all 
the  unblllable  committee  service,  the  expen- 
sive and  extensive  continuing  education 
you'll  have  to  undertake,  and  the  many 
hours  of  effort  without  monetary  compensa- 
tion you  will  have  to  contribute,  in  order 
to  design  and  install  all  these  new  bottles 
and  more. 

But  let  me  say,  first,  that  a  predominance 
of  honesty  in  a  free  society  is  an  essential 
ingredient  of  Justice,  equity,  and  effective- 
ness of  law.  A  society  cannot  be  both  free 
and  dishonest. 

Unlike  the  pUing-on  of  knowledge  and 
experience  in  the  fields  of  science  and  tech- 
nology, man  has  not  yet  learned  to  build 
on  the  history  of  ethics  and  morals.  Every 
baby  starts  from  scratch.  Yet  there  Is  hope. 
For  with  every  baby  our  race  gets  a  new 
start.  And  today  our  law  profession  gets  a 
new  start  with  you. 

Remember  that  there  are  no  "small"  lies 
and  no  such  thing  as  a  little  dishonesty. 
Remember  that  governments,  corp<H-ations, 
and  institutions  do  not  have  ethics  or 
morals — only  people  do.  And  your  ethics  are 
part  of  you,  every  moment  of  your  lives.  You 
can't  shove  them  off  on  your  partners  or  on 
the  system.  They  march  constantly  at  your 
elbow. 

Ethics  and  religious  tenets  are  not  the 
same  things.  Dr.  Sweitzer  said  that  ethics 
is  "the  name  we  give  to  our  concern  for 
good  behavior,"  I.e.,  our  concern  for  the 
well  being  of  others  as  well  as  for  ourselves. 
Ethics  Is  what  our  Forefathers  meant  when 
they  pledged  In  the  Declaration  their  lives, 
their  fortunes,  and  their  sacred  honor  "to 
each  other."  They  made  their  pledge  not  to 
a  higher  standard  of  living  or  to  the  interest 
of  any  pressure  group,  but  "to  each  other," 
that  is,  to  a  concern  for  the  good  of  all 
which  is  the  essence  of  ethics. 

A  thorough  course  In  ethics  is  rare  if  not 
nonexistent  in  our  schools,  but  the  Supreme 
Court  banned  prayer  and  sectarian  religion 


from  the  classroom,  not  ethics.  Should  we 
be  surprised  If  an  education  without  values 
produces  a  people  without  values? 

Oiu-  complex,  expanded  society  may  pro- 
vide an  opportunity,  but  not  an  excuse,  for 
unethical  conduct.  Honesty  and  ethics  are 
even  more  needed  in  a  crowd. 

Whether  you  wUl  be  advising  a  President 
3t  the  United  States  or  a  corporate  executive, 
therefore — to  paraphrase  Thomas  More's 
comment  to  Cromwell — I  trust  you  will  coun- 
sel what  ought  to  be  done — not  merely  what 
can  be  gotten  away  with. 

You  wiU  hear  much,  as  we  have  heard 
recently,  in  praise  of  pragmatism.  But  you 
must  resist  the  growing  cleavage  between  law 
and  conscience — or  it  will  destroy  both. 

We  must  not  let  law  be  stripped  of  all  of 
its  binding  force  except  fear  of  its  penalties. 
Unless  law  rests  in  Justice  and  conscience, 
it  Is  left  to  stand  on  mere  naked  force  and 
Interest. 

Throughout  recorded  time,  a  dichotomy 
has  existed  between  those,  whatever  their 
shore-lived  label,  who  believe  that  man  exists 
for  the  state  and  those  who  believe  that  the 
state  exists  for  man.  Hang  fast  to  the  prin- 
ciple that  there  is  an  area,  the  mind  and  soul 
of  man,  not  subject  to  invasion  and  control 
by  the  state.  Let  that  beacon  light  your  every 
step  as  you  thread  the  thickets  of  the  law. 
It  is  dear  to  every  lover  of  freedom,  every 
respector  of  hiunanity,  every  admirer  of  our 
Constitution.  It  lighted  the  way  of  our  found- 
ing Fathers  to  the  newest  political  Idea  in 
history — the  idea  that  man  can  govern  him- 
seU. 

We  seem  to  have  In  the  legal  profession 
too  few  lovers  of  the  law  and  too  many  who 
are  content  to  be  merely  legal  mechanics, 
mere  parrots,  mere  mouthpieces.  It  is  truly 
sad  that  a  man  may  be  called  "lawyer"  for 
40  years — and  Jtistice  never  really  knew  he 
wais  here.  It  is  sad  when  too  many  citizens, 
including  lawyers,  may  spend  70  years  on 
this  mortal  coll — and  freedom  never  heard 
from  them. 

If  you  would  make  your  maximum  con- 
tribution to  the  preservation  and  growth 
of  Justice  and  freedom  In  the  next  40  years, 
it  wotild  seem  imperative  that  you  define 
for  yourselves  a  personal  philosophy  of  the 
law.  What  Is  the  law?  Is  It  to  you  but  a  means 
of  controlling  social  conduct?  How,  if  at  all, 
does  It  relate  to  ethics?  To  conscience? 

Would  you,  for  example,  as  an  officer  of  the 
court,  support  and  assist  in  the  enforcement 
of  witch  burning,  as  your  predecessors  did 
300  years  ago?  WUl  historians  of  the  year 
2276  write  similar  shockers  about  the  activ- 
ities of  some  of  today's  lawyers,  wbobe  anxiety 
to  win  may  have  clouded  their  conscience  of 
what  is  Just  and  their  concern  for  the  stabil- 
ity and  integrity  of  the  law? 

A  little  closer,  historically,  is  the  question 
of  whether  you,  as  a  government  lawye^, 
would  have  supported  and  aided  the  enforce -'^ 
ment  of  Hitler's  aryan  suppremacy  laws,  or 
the  crime-covering  lies  of  your  government 
superiors. 

The  answer  to  these,  and  to  an  endless  list 
of  similar  questions,  depends  on  your  per- 
sonal philosophy  of  both  life  and  law.  Does 
a  good  end  Justify  an  evil  means?  Why  were 
you  born?  What  may  be  your  end?  What  is 
the  purpose.  If  any,  of  man?  How  does  your 
concept  of  law  relate  to  your  concept  of 
society  and  coDMnunlty?  Choose  carefully. 
Choose  what  you  wUl.  But — I  beg  of  you — 
choose  I 

A  lawyer  with  no  philosophy  of  life  and 
law  Is  but  an  empty  shell.  Such  men  or 
women  can  but  tinker  with  scraps  of  the 
law  which  may  come  their  way,  never  filling 
their  hollowness  with  the  Joy  of  true  ac- 
complishment, never  knowing  the  satisfac- 
tion which  gratitude  for  having  lived  can 
bring.  Concentrating  on  each  weed  encoun- 


tered, they  neither  see  nor  smell  the  beauti- 
ful flowers  which  abound. 

But  can  we  call  one  without  a  philosophy 
of  life  and  Uiw  a  "lawyer?"  What  is  meant 
by  that  ancient  title?  What  does  it  take  to 
truly  earn  that  title?  Is  it  the  equal  of 
"plumber?"  Or  "lawncutter?"  If  the  ciurent 
concern  for  lawyer  advertising,  much  of 
which  appears  to  come  from  those  who  once 
condemned  advertising  as  unduly  influenc- 
ing consumers,  reflects  the  public's  equation 
of  the  profession  of  law  with  the  honorable 
and  needed,  but  mechanical,  skills  of  a  plum-  * 
ber  or  a  lawncutter,  the  fault  Ues  with  law- 
yers, not  •*tth  the  public.  But  it  illustrates 
bow  badly  the  profession  needs  you.  your 
youthfiil  vigor,  your  dedication  to  integrity. 
your  devotion  to  the  ideals  of  service  beyond 
personal  interest. 

If  to  you  lawyering  be  merely  a  Job,  a 
mere  means  of  getting,  requiring  of  you  no 
great  contribution  to  society,  then  I  cannot 
be  sanguine  about  the  preservation  of  free- 
dom In  this  blessed  land,  nor  about  the  con- 
tinued life  of  either  the  law  or  the  legal 
profession  for  very  long.  Nor  can  I  imagine 
why  you  want  to  go  to  lawyering.  It  is  cer- 
tain that  you  can  get  more  elsewhere,  with 
less  effort. 

Ah,  but  to  be  truly  a  lawyer  is  to  be  differ- 
ent, to  carry  a  special  responsibility.  Where 
cynicism  is  rampant,  you  must  hold  and 
exemplify  ideals.  Where  patriotism  and  love 
of  community  is  pass£,  you  must  show  dedi- 
cation to  your  fellow  citizens.  Where  the  easy 
life  and  the  fast  buck  are  sought,  you  must 
serve  unstlntlngly  the  Jealous  mistress  of  the 
law.  Where  the  rip-off  and  the  slick  grab  are 
admired,  your  dedication  to  principle  and 
ethics  must  stand  out  as  a  constant  rebuke. 
Only  then  wUl  you  earn  the  title  "lawyer. ' 
Only  then  will  you  retvim  public  respect  to 
the  profession  of  the  law.  Only  then  will  you. 
as  a  lawyer,  be  happy.  Only  then  will  you 
serve  the  causes  of  Justice  and  freedom. 

The  choice  has  always  been  and  will  always 
be  between  force  and  freedom — between 
tyranny,  whatever  Its  name,  and  liberty.  You 
can  be  honest  and  free — or  dishonest  and 
controlled. 

The  defeat  of  corruption  and  evil  must 
come,  if  at  all,  from  the  intellectuals,  from 
you  who  have  been  favored  by  education, 
background  and  position. 

You'll  be  tested.  Oh,  how  you  will  be  tested. 
It  is  easy  to  preach  ethics  in  the  abstract. 
It  is  not  alwajre  easy  to  practice  ethics  in  the 
concrete.  Unless  your  ethical  "buttons"  are 
engrained  in  yoiu-  hearts  and  minds,  you'll 
be  "going  along"  with  the  mob,  or  the  clr- 
ciunst^mces,  or  the  situation.  Excuses  abound. 
Voull  be  ridiculed,  by  those  who  can't  meet 
the  test,  If  you  forego  those  excuses.  When 
that  happens,  remember  what  it  means  to 
you  to  be  a  lawyer  and  what  special  respon- 
sibility to  society  that  ancient  and  once- 
honored  title  entails. 

Don't  weaken  when  the  Jackals  among  us 
point  with  unconcealed  glee  to  every  in- 
stance of  unethical  lawyer  conduct  they  can 
find,  when  the  doom-sayers  predict  the  de- 
mise of  all  you  hold  dear,  when  the  guilt- 
pleaders,  self-fleggelators  and  masochlsts 
among  us  bold  sway.  Remember  that  we  can 
solve  our  problems,  but  we  will  never  solve 
them  looking  at  SuxKBti^ 

You  were  kind  to  have  invited  me  to  be 
your  first  commencement  speaker.  I  now  re- 
turn the  invitation. 

I  Invite  you  to  Join  me  In  a  life-long  love 
affair  with  the  Constitution  of  the  United 
States.  You'll  find  it  a  worthy  recipient  of 
your  affection. 

Gladstone  called  it  "the  most  wonderful 
work  •  •  •  by  the  br:.m  and  purpose  of 
man."  It  is  the  oldest  written  Constitution  of 
any  major  nation.  Yet  it  is  so  new — only  187 
years  old.  It  was  signed  this  morning.  In 
history's  eye.  It  Is  a  governmental  blueprint, 
a  guide,  a  contract.  It,  and  the  laws  passed 


16078 


CONGRESSIONAL  RECORD  — HOUSE 


Jwne  1,  1976 


under  it.  Along  wlttx  oar  treAtles.  are  tl>«  su- 
preme law  of  th«  land.  It  Is  what  xba  Su- 
preme Court  says  It  is.  It  U  tba  protector  ot 
the  pcor  and  the  rlcli.  It  Is  a  oonstant  tbrvat 
to  tbe  scoundrel.  It  Is.  In  Jefferson's  tbon^t, 
the  chain  tbat  binds  men  to  the  rul*  of  lav. 

It  U.  In  my  view,  tbe  charter  aatboctzing 
the  most  subUm*  experiment  In  llbertj  In 
the  history  ot  man. 

The  Constitution  Is  aU  of  that,  but  It  Is 
much  more.  Its  greatest  asset  is  not  Ita  weeds, 
or  Its  brUUant  comproinlaes,  or  Its  flexibility. 
Its  greatest  asset — like  yours — Is  its  soul. 

Tl]«  sold  of  the  ConstltaUon  is  to  me  the 
concept"  that  you.  and  you,  and  you.  and  I — 
and  every  single  huznan  being — regardless  of 
sex.  of  color,  of  creed  or  lack  of  creed,  of 
appearance,  of  position,  of  status,  of  wealth 
or  poverty^-every  human  being,  as  was  said 
a  few  years  earlier  in  the  Declaration,  la  the 
creation  of  a  "Creator"  and  becatue  of  tbat 
fact.  Is  bom  with  certain  unalienable  rights. 
Tbat  Is  the  newest,  shiniest,  most  revohi- 
tionary  Idea  in  the  history  of  the  world.  It  Is 
still  so  new  ttmt  most  of  the  people  of  the 
earth  have  never  heard  of  it.  Alas,  far  too 
few  Americans  ever  think  of  It.  The  Consti- 
tution— and  tbe  dream  It  represents — the 
dream  that  man  can  govern  himself — woold 
startle  mo«t  human  beings  on  earth  if  any- 
Mie  ever  told  them  of  It. 

And  that's  where  you  come  In.  John  Mar- 
shall said.  "^Ite  people  made  the  C<Mi8tltu- 
tion  and  tbe  pople  can  unmak  It.  It  Is  the 
creation  of  their  own  will  and  lives  only  by 
their  will."  So  whether  or  not  the  Constitu- 
tion Uvea  depends  on  you.  You  can  kill  It,  or 
"unmake"  it.  by  neglect  as  well  as  by  in- 
tent— by  ignorance  as  well  as  by  malice. 

It  will  not  do  to  accept  the  words  of  the 
Constitution  and  deny  by  o»ir  acts  their  «^>- 
pUcatlon.  It  will  not  «to  to  desire  our  own 
freedom  but  refuse  to  do  the  things  that  in- 
sure freedom  for  other  men.  It  wUl  not  do 
to  process  but  not  perform — to  wish  but 
not  will. 

Each  of  iis.  on  birth,  was  handed  a  price- 
less, gleaming  jewel — the  Constitution  and 
all  It  represents — fought  for  and  died  for  by 
mAny  brave  men  before  us.  We  hold  it  only 
a  little  while  on  this  earth  and  must,  some- 
day, pass  It — Intact  or  shattered — on  to  those 
who  come  after  us.  How  will  you  answer,  in 
the  year  2016,  40  years  from  now,  If  your 
children  ask,  "What  have  you  done  to  keep 
that  Jewel  Intact  and  untarnished?  To  spread 
Its  rays  to  others?  To  protect  it  from  de- 
valuation, compromise,  abuse  or  even  loss?" 

Each  of  you  must  answer  for  yourself — 
but  aaswer  you  must — to  history  U  to  no 
other. 

If  your  answer  Is  that  yovt  fought  the  good, 
unselfish  fight  to  pieaerve  the  old  and  pre- 
cious wines  of  justice.  Integrity,  charity,  pro- 
fessionalism, ethics  and  honesty — then  free- 
dom may  have  for  you  the  taste  it  had  for 
that  unknown  POW  author  in  the  Hanoi 
Hilton. 

And  then,  when  you  leave  this  life,  as 
leave  It  you  must,  when  your  work  Is  done 
and  your  time  on  earth  has  run — the  spirits 
of  Coke  and  Cardoeo.  of  Blackstone  and 
Holmes — and  of  their  fellow  romancers  of 
the  blindfolded  lady  of  justice — will  Jn 
chorus  say  to  you — "Well  done!" 


THE  LATE  LOUIS  ALTJIN 

<Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
!X>int  in  the  Recohd  and  to  include  ex- 
traneous matter.  > 

Mr.  GUDE.  Mr.  Speaker,  one  of  the 
mo^t  popular  and  respected  television 
personalities  in  the  Washington  metro- 
l)oUtan  area  died  suddenly  on  May  9  <^ 
?  heart  attack.  Louis  "Louie"  Allen. 
1."  ^?.n  to  virtuallj'  all  Washlngtonians 


who  have  even  a  ca.sual  Interest  in  the 
form  and  sfubstanre  of  tomorrow's  weath- 
er, was  a  TV  and  radio  fixture  In  the  Na- 
tion's Capital  for  more  than  a  Quarter  of 
a  century.  "Louie"  as  close  friends,  ac- 
quaintances, and  TV  viewers  called  him. 
was  a  teacher,  trained  meteorologist,  and 
broadcaster.  He  had  the  tremendous 
ability  to  educate  his  viewers  on  the  in- 
tricacies of  weather  patterns  without  be- 
coming complex  and  laborious. 

It  is  fitting  and  proper  that  Louie  was 
respected  and  admired  by  his  loyal 
Washington  following.  He  was  a  product 
of  the  Washington  school  system  having 
graduated  from  Central  High  School  and 
WUson  Teachers  College.  He  went  on  to 
receive  his  master's  degree  from  UCLA 
and  an  advanced  mathematics  degree 
from  the  University  of  Maryland.  As  a 
meteorologist  with  the  Navy  in  World 
War  II  he  was  Involved  in  the  sensitive 
and  crucial  weather  forecasting  for  the 
Iwo  Jima  and  Okinawa  Invasions.  Later 
he  became  the  chief  civilian  meteorolo- 
gist for  the  Navy  Hydrographlc  Office 
and  worked  for  the  Office  of  Naval 
Research. 

Allen  began  his  broadcast  career  In 
1948  with  WNBW,  the  old  call  letters 
of  WRC-TV  and  later  did  broadcasting 
for  channel  9.  In  1955  he  began  his  19- 
year  tenure  with  WMAL  and  returned  to 
WTOP  radio  and  TV  In  1974.  The  Allen 
Weather  Service,  which  Is  Instrumental 
in  plotting  weather  routes  for  ocean  com- 
merce and  gathers  and  Interprets  the 
data  used  for  weather  forecasting  In  this 
area,  was  started  by  ABen  in  1954. 

But  the  Louie  Allen  we  saw  each  week- 
nlgbt  was  the  pleasant,  easy-going 
"doodler"  of  the  weather  explaining  com- 
plex weather  conditions  aiid  sketching 
the  outlook  for  the  fcrflowing  day.  He  was 
pleasant  and  highly  professional,  never 
flashy.  He  was  a  cmnmunlcator  coming 
closest  to  accuracy  In  a  science  which  by 
Its  very  nature  is  erratic  and  unpredict- 
able. He  taught  us  a  respect  for  the 
weather  by  explaining  the  intricacies  of 
our  atmo^>bere.  And  at  times,  when 
Washington  was  in  the  midst  of  a  "mon- 
soon" season.  Louie  almost  seemed  to 
apologize  for  the  bleakness  of  the  fore- 
castsJie  was  forced  to  report. 

I  never  had  the  prlvflege  of  perscoially 
knowing  Louie,  but  I  felt  as  if  I  did.  His 
affable  and  dependable  nature  came 
through  during  each  broadcast.  I  am  sure 
his  wife.  Jeanette,  knows  best  what  we 
all  missed  by  r.ot  knowing  Louie  on  an 
individual  basis.  She  can  be  consoled 
during  this  time  of  loss  by  the  fact  that 
thousands  felt  a  camaraderie,  loyaKy. 
and  affection  for  one  of  "the  one  and 
only."  Her  loss  Is  ours,  too. 


TAX  FREE  SCHOLARSHIPS  FOR 
ARMED  FORCES  HEALTH  PROFES- 
SIONS AND  PUBLIC  SERVICE 

rMr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  today  I  am 
introducing  a  measure  to  make  the 
Armed  Forces  health  professions  schol- 
arships and  the  Public  Health  Service 


scholarships  permanently  tax  free  retro- 
active to  January  1,  1976.  Tliese  scholar- 
ships were  tax  free  until  December  31. 
1975.  Congressman  Bob  Wilsoh  has  in- 
troduced an  Identical  measure. 

Seven  months  ago,  the  Department  of 
Defense  forwarded  a  request  to  OM£ 
asking  for  such  a  permanent  tax-free 
status  for  APHP. 

It  is  my  understanding  that  OMB  will 
not  oppose  a  measure  to  provide  some 
immediate  tax  relief  for  these  students 
should  Congress  legislate  in  that  direc- 
tion. 

In  1974,  the  IRS  ruled  that  exclusion 
from  gross  Income  for  certain  amounts 
does  not  apply  if  the  money  represents 
compensation  for  past,  present,  or  future 
employment  services.  In  other  words, 
scholarships  which  c(xne  with  a  service 
commitment  are  taxable. 

As  a  result  of  this  ruling.  Coagnsi 
passed  a  measui-e  which  provided  that 
the  exclusion  for  scholarship  and  feilow- 
shtp  grants  Is  to  apply  to  the  AFHP8 
and  Public  Health  scholarships  until 
December  31, 1975. 

One  of  my  constituents,  who  Is  a  medi- 
cal student  at  Georgetown  University, 
told  me  that  his  $400  monthly  stipend 
from  AFHPS  on  which  he  must  rely  for 
basic  living  necessities  has  heieaa.  reduced 
to  $241  after  taxes  for  tuition,  stipend, 
and  retroactivity. 

The  intent  of  the  Uniformed  Services 
Health  Profession  RevitallzatlOTi  Act  of 
1972  which  created  AFHPS  was  to  estab- 
lish a  scholarship  program  to  attract 
adequate  numbeis  of  doctors  for  military 
facilities.  The  same  is  true  of  the  Public 
Health  Service  scholarship  program 
vrtiich  was  created  in  the  EUnergency 
Health  Personnel  Act  Amendm«ats  of 
1972.  Under  this  program,  a  student 
pr(Hnises  to  join  the  Public  Health  Serv- 
ice and  thereby  practice  In  a  medically 
underserved  area. 

Traditionally,  members  of  the  uni- 
formed services  and  their  families  have 
been  able  to  rely  on  comprehensive  health 
services  provided  by  military  facilities. 
However,  recmt  DOD  regulations  will 
force  milltarj'  families  to  rely  more  heav- 
ily on  military  medical  facilities.  All  the 
while,  these  same  facilities  have  been  hit 
with  a  shortage  of  medical  persoxmeL 
With  reductions  in  AFHPS  tuition  and 
stipend  payouts  resulting  from  the  cur- 
rent taxable  status,  this  scholarship  pro- 
gram which  was  originally  seen  as  a  shot 
in  the  arm  for  miltary  medical  services  is 
no  longer  an  effective  incentive  to  recruit 
highly  qualified  medical  students  for 
military  hospitals. 

I  think  it  is  fair  to  say  that  Congress 
did  not  intend  to  make  life  difficult  for 
medical  students  enrolling  in  this  schol- 
arship program.  Quite  the  contrary,  the 
program  was  clearly  intended  to  provide 
incentives  to  bring  highly  qualified  medi- 
cal personnel  into  military  hospitals  and 
medically  underserved  areas. 


"COAL  SLURRY  PIPELINE  "S)"— 
RAIL  TRANSPORTATION  OP 
COAL— A  BACKDROP  TO  THE  COAL 
SLURRY  PIPELINE  ISSUE 

♦Mr.  SKUBTTZ  asked  and  was  given 
permhsion  to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  Include 
extraneous  matter) . 

Mr.  SKUBITZ.  Mr.  Speaker,  as  I  said 
May  27,  1976,  the  measure  to  grant  the 
right  of  eminent  domain  to  the  builders 
of  coal  slurry  pipelines  has  been  pre- 
sented to  the  Interior  Committee  through 
a  fundamental  error  as  to  its  nature. 

The  meastire  is  not  energy  legislation, 
it  is  transportation  legislation.  To  uphold 
the  fiction  that  the  construction  of  coal 
slurry  pipelines  is  necessary  to  serve  the 
Nation's  energy  needs,  proponents  have 
asserted  that  existing  systems:  namely, 
the  railroads— cannot  keep  pace  with 
predicted  increases  in  coal  production. 

This  assertion  has  no  basis  in  fact. 

During  the  Interior  Committee  hear- 
ings on  the  coed  slurry  legislation, 
Stephen  Ailes,  president  of  the  American 
Association  of  Railroads,  said  on  page 
913  of  the  hearings  record  that — 

We  know  that  tbe  railroads  carried  391 
million  tons  of  coal  in  1974. 

We  know  that  coal  represented  13.6  percent 
of  all  rail  ton-miles. 

Thus,  if  coal  ton-miles  doubled  while  other 
traffic  remained  the  same,  the  restUt  would 
be  only  a  13.6  percent  Increase  in  total  rail 
traffic  ^read  over  10  years.  Admittedly,  the 
Increase  wovUd  affect  individual  raUroads  vai- 
evenly  but,  if  the  slurry  pipeline  proponents 
are  trying  to  say  that  a  13.6  percent  increase 
In  traffic,  spread  over  a  decade,  would  place 
an  unbearable  strain  on  this  industry,  that, 
I  submit.  Is  foolishness — especially  In  the 
light  of  the  fact  that  total  rail  traffic  has 
grown  15  percent  In  the  past  three  years 
alone. 

Naturally  the  raU  industry  does  not  expect 
total  raU  traffic  to  remain  the  same  over  the 
next  10  years.  Out  projections — and  the  gov- 
ernments— call  for  a  60  percent  Increase  over 
the  next  decade.  And  let  me  emphasis  that 
this  projection  was  made — and  plans  to  keep 
pace  with  it  begun — before  the  energy  crunch 
occurred. 

Before  the  energy  crisis  produced  lower 
thermostats  and  a  determination  to  re- 
duce American  dependence  on  foreign 
oil,  coal  production  had  been  in  a  decline. 
Along  with  it,  rail  transportation  of  coal 
declined. 

With  little  warning,  coal  production 
increased  sharply  in  late  1973.  Railroad 
traffic  in  all  commodities  was  reaching 
record  levels  at  the  same  time,  and  back- 
logs in  car  building  shops  were  high. 
Nevertheless,  railroads  were  able  to  keep 
pace  with  the  growing  coal  production. 
And  they  have  continued  to  keep  pace.  In 
1975,  the  industry  handled  9.5  percent 
more  coal  tonnage  than  in  1973. 

It  seems  obvious  that  further  increases 
are  ahead.  Some  have  predicted  a  dou- 
bling of  coal  production  nationally,  over 
the  next  10  years,  but  that  may  be  a  bit 
optimistic. 

But  assuming  a  miracle  would  happen 
could  the  railroads  be  able  to  haul  the 
coal?  Mr.  Ailes,  on  page  913  of  the  report, 
continues : 

Now  let  us  assume  that  the  coal  portion 
of  total  rail  traffic  increases  by  100  percent 
instead  of  60  percent.  That  would  mean  that 
our  projections  are  off  by  about  7  percent — 
thbt  the  increase  in  total  raU  traffic  would 
be  57  percent  Instead  of  60  percent.  I  think 
you  will  agree  this  is  a  manageable  variation. 

In  present  service  involving  both  unit 
trains  and  other  service,  12,000  cars  can 
handle  26  million  tons  of  coal  a  year.  This 
means,  that  if  the  railroads  maintain  their 


present  67  percent  share  of  the  traffic,  they 
would  need  to  add  about  16,485  cars  per  y^ar 
to  meet  tbe  average  Increase.  To  meet  the 
largest  increase  projected  in  any  one  year, 
they  would  need  to  add  29,280  cars. 

There  is  now  a  backlog  of  19,373  hopper 
cars  on  order  and  total  car  orders  during 
1974  amounted  to  27,086,  as  already  noted. 

Moreover,  greater  use  of  unit  train  serv- 
ice— which  is  highly  likely — would  reduce 
car  needs  stUl  further.  Using  the  type  of 
unit  train  service  operated  today  by  some 
railroads,  4,000  cars  could  handle  25  million 
tons  per  year. 

A  report  prepared  by  Peat,  Marwick,  Mitch- 
ell &  Co.  for  the  Federal  Energy  Administra- 
tion, the  Commerce  Department  and  the 
Department  of  Transjjortatlon  assumed  even 
greater  coal  production  increases  and  never- 
theless concluded  that  railroads  could  do  the 
Job. 

In  fact,  25  mUUon  tons  of  coal  per  year 
is  not  a  particularly  large  amount  for  today's 
railroads.  Mr.  Menk's  railroad,  the  Burling- 
ton Northern,  routinely  operates  with  trains 
carrying  10,000  net  tons  over  1,000  route 
miles  with  a  five-day  tximaround.  A  simple 
calculation  would  indicate  that  25  mlUlon 
tons  could  be  handled  on  this  basis  by  dis- 
patching a  train  about  every  three-and-a- 
half  hours — not  particularly  heavy  traffic. 

So  in  summary,  what  sort  of  capacity 
increase  would  be  required?  It  has  been 
estimated  that  the  industry  will  need  to 
install  about  41,000  open  tc^  hoppers  over 
the  next  10  y cat's  to  maintain  its  pres- 
ent coal  capacity.  That  figure  takes  both 
car  retirements  and  expected  improve- 
ments in  efficiency  into  account.  "R)  dou- 
ble coal  capacity,  the  industry  would 
have  to  install  an  additional  63,000  to 
120,000  cars  over  the  decade.  The  varia- 
tion is  due  to  the  possibility  of  different 
types  of  service.  A  great  number  of  unit 
trains  in  the  total  service  "mix"  would 
tend  to  reduce  car  requirunents. 

What  all  this  means  is  that  the  rail- 
road industry  can  double  its  coal  capacity 
by  adding  as  few  as  10,400  a  year  or  no 
more  than  16,100  cars  a  year. 

In  1975,  the  industry  installed  21,748 
coal  cars — indicating  that  it  should  have 
little  trouble  keeping  up  with  the  pro- 
jected need. 

Now,  let  us  consider  another  facet  of 
the  situation — timing. 

It  is  my  imderstanding — based  on  Bu- 
reau of  Mines  statistics — that  a  leadtime 
of  4  to  5  years  is  necessary  to  bring  a  new 
mine  into  production. 

With  this  kind  of  advance  notice,  vir- 
tually any  railroad  would  have  plenty  of 
time  to  prei>are  to  handle  the  coal  that 
would  be  produced  by  a  new  mine.  At  the 
very  worst,  the  waiting  periods  for  rail 
equipment  have  not  been  longer  than 
about  2  years. 

However,  the  railroad  industry  is  not 
alone  in  its  belief  that  it  can  handle 
the  coal  that  can  be  mined. 

I  have  noted  that  the  administration 
favors  the  legislation  before  the  Interior 
Committee.  The  Bureau  of  Mines  re- 
leased an  infoi'mation  circular  in  1975 
which  followed  the  administration  line 
on  the  subject,  this  was  information  cir- 
cular 8690,  "Long  Distance  Coal  Trans- 
port: Unit  Trains  or  Slurry  Pipeline." 
However,  the  study  which  prompted  the 
circular  found  that  railroads  would  be 
equal  to  the  task  of  coal-hauling. 

Let  me  quote: 


The  capacity  of  the  railroads  to  cope  with 
BubstantlaUy  more  western  coal  does  not 
seem  to  be  an  unduly  serious  matter.  The 
railroads  can  probably  enlarge  their  capacity 
to  handle  larger  amounts'^ of  coal  as  rapidly 
as  their  potential  competitors  can  be  con- 
structed. 

Let  us  go  on. 

The  accounting  firm  of  Peat.  Marwick, 
Mitchell  ft  Co.'s  report  included  three 
scenarios  based  on  different  estimated 
additional  tonnages  of  coal  to  be  shipped 
by  rail  through  1990,  along  wiUi  the  hop- 
per car  requirements  impUed  by  each 
scenario.  Elven  the  scenario  involving  the 
largest  requirement  was  not  beyond  the 
reach  of  the  railroads,  based  on  current 
car  installations. 

I  am  aware  that  the  foregoing  has  been 
a  relatively  dry  recital  of  figures  and  es- 
timates. 

But  I  believe  it  vital  for  this  body  to 
view  the  proposed  legislation  in  its  ti^ue 
light. 

If  the  railroads  are,  indeed,  equal  to 
the  task  of  hauling  all  the  coal  that  will 
be  produced  in  the  coming  years — and 
I  believe  I  have  demonstrated  that  they 
are — then  it  should  be  clear  that  HJl. 
1863  is  not  mandated  to  meet  the  Na- 
tion's energy  requirements.  In  fact,  that 
legislation  will  imperil  the  health  of  one 
of  the  Nation's  most  needed  industries. 

The  wrong  step  here  can  place  in 
jeopardy  all  Chat  the  Congress  has  re- 
cently done  to  insure  that  the  railroads 
continue  to  play  their  essential  role  in 
our  existing  national  transportation  sys- 
tem. 


OKLAHOMA'S  1776TH  WATERSHED 
DAM  COMPLETED 

•  Mr.  ALBERT  asked  and  was  given 
p>ermission  to  extend  his  remarks  at  this 
point  in  the  RiscoRo  and  to  include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  on  Friday, 
May  14.  1976,  Oklahoma's  1776th  water- 
shed structure  was  dedicated  near  Ada, 
Okla.,  which  is  in  tiie  district  I  reiwesent 
in  the  Craigress.  I  want  to  share  with  my 
colleagues  in  the  Congress  an  editorial 
which  appeared  in  the  Duncan,  Okla  , 
Banner  in  its  May  16,  1976,  issue,  com- 
menting on  this  significant  Bicentennial 
event: 

Akotser  Impobtant  1776 

Tbe  first  small  watershed  flood  control  dam 
in  the  United  States  was  built  In  western 
Oklahoma  on  the  Cloud  Chief  watershed  In 
Jvtly  of  1948. 

Less  than  28  years  later,  Oklahoma's  1776th 
watershed  structure  has  been  completed  and 
was  dedicated  Friday  near  Ada. 

All  the  hoopla  over  the  Ada  structure,  of 
course,  was  the  1776  (Bicentennial)  tie-in  of 
the  Sandy  Creek  dam,  now  to  be  known  ap- 
propriately as  Lake  Liberty. 

But  there's  much  more  to  the  occasion 
than  the  Bicentennial  angle.  Tbe  real  im- 
portance is  the  fact  that  so  many  such  struc- 
tures have  been  buUt  in  the  state  and  have 
varied  and  tremendoxis  values. 

The  initial  purpose  of  the  watershed  struc- 
ture is  helping  prevent  floods.  Thousands 
upon  thousands  of  acres  of  rich  Oklahoma 
soil  have  been  saved  because  of  them.  Twenty 
cities  and  towns  in  Oklahoma  with  a  total 
population  of  over  450,000  people  get  their 
water  supplies  from  them.  Many  provide  rec- 
reational opportunities,  irrigation  and  serve 
as  wildlife  habitats. 
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Stephens  Covtnty  U  testimony  to  tlie  water- 
shed small  dam  stmctiire.  The  Cow  Creek 
watershed  In  Stephens  and  Jefferson  covera 
^^M^^  acres  and  has  46  dams  planned.  The 
first  miUtX-purpose  flood  control  structxire  to 
be  built  la  the  nation  was  right  here — Lake 
Humphrey,  the  hub  of  Duncan's  water 
supply. 

As  for  the  "1778"  structure  Just  finished 
at  Ada,  no  other  state  will  be  able  to  copy 
that  Idea  during  the  Bicentennial  year.  Mo 
other  state  Is  cloae  to  Oklahoma  In  taking 
advantage  of  the  small  dam  plan.  Over  one- 
fourth  of  the  completed  stractures  In  the 
nation  are  In  Oklahoma. 


Mr.  BoLAND,  for  90  minutes,  June  9. 
1976. 


GENERAL  LEAVE 


Mr.  MARTIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  extend  their  remarks  Just  before 
adoption  of  the  Kndley  amendment  dur- 
ing committee  consideration  of  the  bin 
(H.R.  121«9)  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of  absence 
was  gnuUed  to: 

Mr.  MATStTNAGA  (at  the  request  of  Mr. 
O'Neiu.)  ,  for  May  27  through  June  8,  on 
account  of  official  business. 

Mr.  OiAZico  (at  the  request  of  Mr. 
CNtm.) ,  for  this  week,  on  account  of  re- 
covery from  eye  surgery. 

Mr.  Hicks  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  UI- 
ness. 

Mr.  jKNSxrrE  (at  the  request  <rf  Mr. 
O'Neill),  for  after  6:30  p.m.  today,  on 
account  of  official  business. 

Mr.  Caxnbt  (at  the  request  of  Mr.  Mc- 
Fall)  ,  for  June  1  through  June  9,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  AscHER.  for  1  hour,  an  Jime  16. 

Mr.  Akchzb.  for  1  hour,  on  June  30. 

Mr.  TouNG  of  Alaska,  for  5  minutes, 
today. 

Mr.  Skitbitz,  for  10  minutes,  today. 

Mr.  GoLDWATER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest oi  Mrs.  Spellman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annvnzio,  for  5  minutes,  today. 

Mr.  Retjss.  for  20  minutes,  today. 

Mr.  WouT,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Ms.  Abztjg,  for  15  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  Dood,  for  5  minutes,  today. 

Mr.  Harkin,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarlEs  was  granted 
to: 

Mr.  Ottxnger,  and  to  Include  extra- 
neous matter. 

Mr.  GoLowATER,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Record 
and  Is  estimated  by  the  Public  Printer 
to  cost  $1,144.  as  part  of  his  special  order 
for  today. 

Mr.  GoLDWATER.  and  to  liu;lude  extra- 
neous material  on  HJEl.  12169. 

The  Speaker  to  extend  his  remarks 
with  extraneous  material  immediately 
prior  to  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole 
House  for  consideration  of  HJl.  12169. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Masxdi),  and  to  Include 
extraneous  matter:)  i 

Mr.  SARAsnf  In  two  Instairces. 

Mr.  Youwo  of  Florida  In  five  Instances. 

Mrs.  Pims. 

Mr.  Cochran. 

Mr.  Talcott  In  three  Instances. 

Mr.  Laoomabsino  in  two  Instances. 

Mr.  McKnmxT  In  two  Instances. 

Mr.  Dbrwinski  In  three  Instatxses. 

Mr.  ^bklids. 

Mr.  Oilman. 

Mr.  Roussxlot. 

Mr.  CoNxx. 

Mr.  EscH  in  two  Instances. 

Mr.  Bnuss  In  three  instances. 

Mr.  Skubitz  in  two  Instances. 

Mr.  Stxelman. 

Mr.  CoHXN. 

Mrs.  Holt. 

Mr.  McC^LORT  in  two  Instances. 

Mr.  Martin. 

Mr.  Frznzkl  In  three  instances. 

Mr.  Kastkn. 

(The  following  manbers  (at  the  re- 
quest ot  Mrs.  Spsllkan)  and  to  Include 
extraneous  matter:) 

Mr.  Rosenthal  in  10  instances. 

Mr.  Brovfn  of  California  in  10  In- 
stances. 

Mr.  SisK. 

Mrs.  LioTB  of  Tennessee  In  five 
Instances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rangel  in  eight  Instances. 

Mr.  Battcits. 

Mr.  Stark  in  10  instances. 

Mr.  Carney  In  three  instances. 

Mr.  DK  LA  Garza  In  10  Instances. 

Mr.  RxES. 

Mr.  Edgar  in  two  Instances. 

Mr.  Obey. 

Mr.  White. 

Mr.  Santini. 

Mrs.  Meynsr. 

Mr.  McCORMACK  in  three  instances. 

Mr.  Frasxr. 

Mr.  Mttrphy  of  New  York. 

Mrs.  Spellman. 

Mr.  Harrington  In  five  instances. 

Mr.  John  L.  Burton. 

Mr.  EiLBERG  in  10  Instances. 

Mr.  Corman  in  five  Instances. 

Mr.  Brademas  in  five  Instances. 


Mr.  MoAKLXT  In  five  Instances. 

Mr.  Miller  of  Ci^alif  omla. 

Mr.  Cbarlxs  H.  Wilson  of  California. 

Mr.  Hawkins. 

Mr.  Udall. 

Mr.  McDonald  in  three  instances. 

Mr.  Stokxs. 

Mr.  Richmond. 

Mr.  Vanik. 

Mr.  WiRTH. 

Mr.  Brinxley. 

Mr.  LaFalcs. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills  and  coticurrent  resolutions  of 
the  Senate  of  the  fcdlowing  titles  were 
taken  from  the  Speaker's  table  and. 
imder  the  rule,  referred  as  follows: 

8.  10S8.  An  act  to  designate  certain  lands 
In  the  Badlands  National  Monument.  Bouth 
Dakota,  as  wilderness;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

8.  1174.  An  act  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  8clence  and  Technology. 

8.  13S5.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Haines.  Alaska.  Interests  of  the  XTnlted 
States  In  certain  lands;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

8. 1414.  An  act  to  make  the  Trust  Territory 
of  the  Pacific  Islands  eligible  to  participate 
In  certain  Federal  fisheries  programs,  and 
for  other  purposes;  to  the  Committee  oa 
Merchant  Marine  and  Fisheries. 

S.  20S4.  An  act  to  amend  section  203  and 
204  of  the  Communications  Act  of  1934;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

8.  2081.  An  act  to  provide  tat  furthering 
the  conservation,  protection,  and  mhance- 
ment  of  the  Nation's  land,  water,  and  re- 
lated resources  for  sustained  use,  aiMl  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

8.  2485.  An  act  to  amend  title  HI  of  the 
Bankhead-Jonea  Farm  Tenant  Act.  as 
amended,  to  Increase  the  amount  of  any 
lottn  for  which  funds  may  be  ap|nx>prtetad 
without  prior  approval  of  such  loan  ^  con- 
gressional committee;  to  the  Committee  on 
Agriculture. 

S.  2515.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  protection  of  hu- 
man subjects  Involved  In  biomedical  and 
behavioral  research  and  for  other  purpoeee; 
to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

8.  2847.  An  act  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amended,  to 
enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast 
stations  to  originate  limited  amounts  of  lo- 
cal programing,  and  to  axithorlze  frequency 
modulation  (FM)  radio  translator  stations 
to  operate  unattended  In  the  same  manner 
as  Is  now  permitted  for  television  broadcast 
translator  stations;  to  the  Conunlttee  on  In- 
terstate and  Foreign  Commerce. 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Takutat,  Alaska:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

8.  3061.  An  act  to  amend  the  Commodity 
Exchange  Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on  weather  modification,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

S.  3476.  An  act  to  provide  for  the  establish- 
ment of  the  George  W.  Norrls  Home  National 
Historic  Site  in  the  State  of  Nebraska,  and 
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for  other  puxposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  Con.  Res.  107.  Concurrent  resolution 
authorizing  the  printing  of  the  following 
committee  prints  of  the  Committee  on  For- 
eign Relations  Subcommittee  on  Multina- 
tional Corporations;  to  the  Committee  on 
House  Administration. 

S.  Con.  Res.  114.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  Subcommittee  on  Children  and  Youth 
committee  print  titled  "Background  Mate- 
rials Concerning  ChUd  and  FamUy  Services 
Act,  1975  (8.  626)";  to  the  C^tomlttee  on 
House  Admhilstratlon.  ^/^ 

S.  Con.  Res.  119.  Conc^tnent  resolution 
extending  recognition  to/Vie  Congressional 
Country  Club  on  being  the  host  of  the  58th 
PGA  National  Golf  Championship;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


ADJOURNMENT 

Mrs.  SPKTJiMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  mouon  was  agreed  to;  accordingly 
(at  8  o'clock  and  10  minutes  pjn.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  2,  1976,  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3397.  A  letter  ftrm  the  President  of  the 
United  States,  transmitting  a  report  on  ac- 
tions taken  by  the  United  Nations  to  obtain 
an  accounting  of  Americans  missing  in  ac- 
Uon  in  Southeast  Asia,  pursuant  to  section 
503(b)  of  Public  Law  94-141;  to  the  Com- 
mittee on  International  Relations. 

3398.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  a  further  supplemeuta/ 
report  on  present  and  former  officers  or  em- 
ployees of  the  Department  of  Defense  and 
defense  contractors,  pursuant  to  section 
410(d)  of  Public  Law  91-121;  to  the  Com- 
mittee on  Armed  Services. 

3399.  A  letter  from  the  Administrator,  Na- 
tional Credit  Union  Administration,  trans- 
mitting a  report  on  the  agency's  activities 
imder  the  Privacy  Act  of  1974;  to  the  Com- 
mittee on  Government  Operations. 

3400.  A  letter  from  the  Federal  and  State 
Cocbalrman,  Federal-State  Land  Use  Plan- 
ning Commission  for  Alaska,  transmitting 
the  interim  report  of  the  Commission,  pur- 
suant to  section  17(a)  (10)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  of  1971,  as 
amended  (89  Stat.  1149);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3401.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  a  request 
by  Iran  for  permission  to  transfer  certain 
U.S. -origin  defense  articles  to  Pakistan,  pur- 
suant to  section  8  (a)  of  the  Foreign  Military 
Sales  Act,  as  amended;  to  the  Committee 
on  International  Relations. 

3402.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
Rgreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3403.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  report  on 
the  assignment  of  foreign  service  Information 
officers  to  public  organizations,  pursuant  to 
section  576(e)  of  the  Foreign  Service  Act  of 
1946.  as  amended  [89  Stat.  764;  22  U.S.C. 
966(e)  1;  to  the  Committee  on  International 
Relations. 

3404.  A  letter  from  the  Under  Secretary  of 


Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and 
related  provisions  in  other  statutes,  so  as  to 
improve  the  protection  of  the  pubUc  health 
and  safety  in  respect  to  foods,  drugs,  and  cos- 
metics, and  for  other  pinpoees;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3405.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting the  Agency's  position  on  extension 
of  the  expiring  loan  guarantee  provision  un- 
der section  1444(d)  of  the  Safe  Drinking 
Water  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3406.  A  letter  from  the  Asssltant  General 
Counsel  for  International,  Conservation  and 
Resource  Development  Programs,  Federal 
Energy  Administration,  transmitting  notice 
of  meetings  related  to  the  International 
Energy  Program,  pursuant  to  section  252(c) 
of  Public  Law  94-163;  to  the  Committee  on 
Interstate  and  Foreign  Comnaerce. 

3407.  A  letter  from  the  Chairman.  National 
Commission  lor  the  Review  of  Federal  and 
State  Laws  Relating  to  Wiretapping  and 
Electronic  Surveillance,  transmitting  the 
final  report  of  the  Commission's  findings 
and  reconunendatlons,  pursuant  to  section 
804  of  PubUc  Law  90-351.  as  amended;  to 
the  Committee  on  the  Judiciary. 

3406.  A  letter  from  the  Acting  Secretary  of 
Conunerce,  transmitting  a  draft  of  propxised 
legislation  to  amend  section  7  of  the  Fisher- 
men's Protective  Act  of  1967,  as  amended;  to 
the  Coounittee  on  Merchant  Marine  and 
Fisheries. 

3409.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Bngmeers,  Depart- 
ment o*  the  Army,  submitting  a  rejKjrt  on 
WUdcat-San  Pablo  Creeks,  Contra  Costa 
County,  Calif.,  authorized  by  section  208 
of  the  Flood  Control  Act  approved  July  14, 
1960  (H.  Doc.  No.  94-611);  to  the  Committee 
on  Public  Works  and  Transportation  and  or- 
dered to  be  printed  with  Ulustratlons. 

3410.  A  letter  from  the  Acting  Adminis- 
trator ot  General  Services,  transmitting  a 
pro6pect\is  proposing  the  acqrilsltlon  of  space 
by  lease  In  Atlanta,  Ga.,  pursuant  to  section 
7(a)  of  the  PubUc  Buildings  Act  of  1959, 
as  amended:  to  the  Committee  on  PuUk; 
Works  and  Transportation. 

S411.  A  letter  from  the  Administrator,  US. 

Small  Business  Administration,  tranamltUng 

the  agency's  annual  report  for  fiscal  y«ar 

1975;  to  the  Conunlttee  on  Small  Business. 

RECsrvsa  fbok  thk  Comftroixek  Geker.m. 

3412.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  GAG'S  responsibilities 
under  the  Federal  Reports  Act;  to  the  Com- 
mittee on  Government  Operations. 

3413.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  the  financial  state- 
ments of  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  for  fiscal  years 
1975  and  1974.  pursuant  to  section  106  of  the 
Government  Corporation  Control  Act,  as 
amended  (H.  Doc.  No.  94-512) ;  jointly,  to 
the  Committees  on  Government  Operations, 
and  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed. 


lectors;  with  amendment  (Rept.  No.  94- 
1202).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HH.  13246.  A  blU  to 
amend  the  Securities  Exchange  Act  of  1934; 
with  amendment  (Rept.  No.  9*- 1203).  Re- 
fered  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HUNGATE:  Committee  on  the  Judi- 
ciary. HJl.  13899.  A  bni  to  delay  the  effective 
date  of  certain  {jroposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  and  cer- 
tain other  rules  promulgated  by  the  VS. 
Stxpreme  Court.  (Rept.  No.  94-1204).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OP  CX^MMTTTEES  ON  PUB- 
LIC BELLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  CTlerk 
for  printing  and  relerence  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  on  Banking.  Cur- 
rency and  Housing.  HJK.  13720.  A  bill  to 
amend  the  Consumer  Credit  Production  Act 
to  prohibit  abusive  practices  by  debt  col- 


PUBUC  BIUUS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rale  XXII,  public  bills  and  resolutioDS 
were  introduced  and  sevo^lly  referred 
as  foUows: 

By  Mr.  PIKE: 
HJl.  14078.  A  bin  to  amend  the  Soda]  Se- 
curity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COTTER: 
HH.  14077.  A  blU  to  provide  for  the  elimi- 
nation of  Inactive  and  overlapping  Federal 
programs,  to  require  aathoitmtlaiu  of  new 
budget  authority  for  Oovemment  programs 
and  activities  at  least  every  4  years,  to 
establish  a  procedure  for  eero-baae  review 
and  evaluation  at  Oovenunent  programs  and 
activities  every  4  years,  and  for  other  pur- 
poses; to  the  Coounittee  on  Government 
Operations. 

By  Mr.  KTT.BKBO  (for  himself  and  Vt. 
D*VB): 
HJa.  14078.  A  blU  to  amend  title  14.  United 
States  Code,  to  raise  the  mandatory  retire- 
ment age  for  members  of  the  Coast  Guard 
from  62  to  65;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  LaFALCE: 
H.R.  14079.  A  bUl  to  permit  federally 
chartered  savings  and  loan  associations  lo- 
cated In  New  York  to  offer  checking  accounts 
to  the  extent  that  slmUar  State  chartered 
institutions  in  New  York  are  permitted  to 
do  so;  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By  Mr.  LEHMAN: 
UJL  14080.  A  bUl  to  proTkto  for  the  pro- 
tection of  franchlsed  dkitrlbiitora  and  re- 
tallera  of  motor  fuel;  to  tlM  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  McKINNEY : 
H.R.  14081.  A  bttl  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  Individuals 
to  make  payments  to  Individual  retirement 
accounts  for  the  benefit  at  their  spouses;  to 
the  Committee  cm  Ways  and  Means. 
ByMr.MOAKLEY: 
HJt.  14082.  A  bUl  to  amend  »Ue  5.  United 
States    Code,   to   provide   premlTua   pay   for 
employees  for  time  In  an  on-call  status  away 
from  their  duty  posts;  to  the  Committee  on 
Post  Office  and  Civil  Sorlce. 
By  Mr.  NOLAN: 
HJL   14083.  A   biU  to  amend   the  Higher 
Education    Act    of    1966    to    encourage    the 
establishment  of  lifetime  learning  programs, 
and  for  other  purposes;    to  the  Ccxnmittee 
on  Education  and  Labor. 

By  Mr.  PEPPER  (far  hlmaeit.  Mr. 
BiMGHAM,  Mr.  Fbasek,  Mr.  Gn.MAK. 
Mr.  HAKKiifeToif,  Mr.  Howaxo,  Mr. 
Htde,  Mr.  Koch,  Mr.  Lehuan,  Mr. 
OmKcsa.  Mr.  Riegix,  Mr.  Rodino. 
Mr.  Rob,  Mr.  RosxrrrHAi.,  Mr. 
SCRKUZX.  Mr.  TRAXI.EB,  Mr.  Waxman, 
Mr.  Ceables  H.  WmsoN  of  Calif(»^la, 
Mr.  TouMG  of  Florida,  and  Mr. 
ZKRsrm) : 
H.R.  14084.  A  blQ  to  establish  within  the 
Deportment  of  Health,  Education,  and  Wel- 
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fare  a  Home  Health  Clearinghouse  to  provide 
elderly  persons  with  a  single  place  where  they 
can  obtain  complete  Information  on  the  Fed- 
eral health  programs  available  to  them,  and 
to  create  within  the  department  an  Assistant 
Secretary  for  Elderly  Health  with  responsi- 
bility for  all  health  and  health-related  mat- 
ters Involving  the  elderly;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  Mat- 

StTNACA,     Mr.     BOTBAL,     MT.     ROONXT, 

Mr.  BiAGGi,  Mr.  Bloxtin.  Mr.  Downst 
of  New  York,  Mr.  HtrcHES,  Mr.  Saba- 
siK,    Ms.    Abzug,    Mr.    Andxbsok    of 
California,   Mr.   Casnxt,   Ms.   Cbis- 
HOLM,   Ms.   CoixiNS  of  Illinois,  Mr. 
Edwards  of  California,  Mr.  Fasceix, 
and  Mr.  Neal)  : 
H.R.  14085.  A  bill  to  establish  within  the 
Department  of  Health.  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  provide 
elderly  persons  with  a  single  place  where  they 
can  obtain  complete  information  on  the  Fed- 
eral health  program  available  to  them,  and 
to  create  within  the  Department  an  Assistant 
Secretary  for  Elderly  Health  with  responsi- 
bility for  all  health  and  health-related  mat- 
ters involving  the  elderly;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  ( for  himself,  Mr.  Bikc- 
HAsi,  Mr.  Fraseb,  Mr.  Oilman,  Mr. 
HarhingtoN',  Mr.  Howard,  Mr.  Htde, 
Mr.    Koch,    Mr.    Lehman,    Mr.    Or- 

TXNGEB,  Mr.  BlECLE,  Mr.  RODINO,  Mr. 

Box,  Mr.  Rosenthal,  Mr.  Schetter, 
Mr.     Traxler,     Mr.     Waxmam,     Mr. 
Charles   H.    Wilson   of   California, 
Mr.    YoiTNC    of    Florida,     and    Mr. 
Zerrstti)  : 
HH.    14086.   A  bill  to  amend   the   Older 
Americans  Act  and  the  Public  Health  Service 
Act  to  provide  expanded  coimseling  assist- 
ance for  the  elderly  sick  and  disabled;  to  the 
Committee  on  Education  and  lAbor. 

By    Mr.    PEPPER     (for    himself,    Mr. 

MATST7NACA,         Mr.         ROTBAL,         Mr. 

RooNET,  Mr.  BiAGGi,  Mr.  Blottin,  Mr. 
Downey  of  New  York,  Mr.  Httghes, 
Mr.  Barabin,  Ms.  Abzug,  Mr.  Andes- 
son  of  California,  Mr.  Carnxt,  Ms. 
Chisholm,  Ms.  Collins  of  Himols, 
Mr.  Edwards  of  California,  Mr.  Fas- 
cell,  and  Mr.  Neal)  : 
Hit.    14087.    A   bUI   to   amend   the   Older 
Americans  Act  and  the  Public  Health  Serv- 
ice Act  to  provide  expanded  counseling  as- 
sistance for  the  elderly  sick  and  disabled;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  PEPPER  (for  himself.  Mr.  Bing- 
ham. Mr.  Frasxr.  Mr.  Oilman,  Mr. 
Harrington,  Mr.  Howard,  Mr.  Hyde, 
Mr.  Koch,  Mr.  Lehman,  Mr.  Or- 
TiNGER,  Mr.  RiECLE.  Mr.  RoDiNo.  Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Schetteb, 
Mr.  TRAXLER.  Mr.  Waxman.  Mr. 
Charles  H.  Wilson  of  California, 
Mr.     YotTNo    of    Florida,     and    Mr. 

ZS-ERETTI)  : 

H.R.  14088.  A  bill  to  amend  the  Legal 
Services  Corporation  Act  to  provide  legal 
assistance  to  older  persons  In  connection 
with  their  participation  in  certain  health 
insurance  and  medical  assistance  programs 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  the  Judlclarv. 

By    Mr.    PEPPER     (for    hlmseU,    Mr. 
Matsttnaga.       Mr.       Rotbal,       Mr. 
RooNET,  Mr.  Biacgi.  Mr.  Blotjin,  Mr. 
DowNET  of  New  York,  Mr.  Hcghes, 
Mr.  Sarasin,  Ms.  Abzttg,  Mr.  Ander- 
son of  California,  Mr.  Carney,  Ms. 
Chisholm,  Ms.  Collins  of  Illinois, 
Mr.  Edwards  of  California,  Mr.  Fas- 
cell,  and  Mr.  Neal)  : 
HJl.    14089.    A    biU    to    amend    the    Legal 
Services    Corporation    Act    to    provide    legal 
assistance    to   older   persons   in    connection 
with   their   participation    in    certain    health 
Insurance  and  medical  assistance  programs 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  PEPPER  (for  himself,  Mr.  Bing- 
ham,  Mr.  Oilman,  Mr.  Harrinqton, 
Mr.  Howard,  Mr.  Hyde,  Mr.  Kocr. 
Mx.  Lehman,  Mr.  Ottinoer,  Mr.  Rix- 
gle,  Mr.  BoDiNO,  Mr.  Roe,  Mr.  Rosen- 
thal,   Mr.    ScHEtTER,    Mr.    Traxleb, 
Mr.  Waxman,  Mr.  Charles  H.  Wil- 
son   Of    California,    Mr.    Young    of 
Florida,  and  Mr.  Zeterxtti)  : 
H.R.   14090.  A  bill   to  amend  tlUe  XX  of 
the  Social  Security  Act  to  provide  for  the 
reallotment  of  unused  social  services  funds, 
in  any  fiscal  year,  to  States  which  will  use 
such  funds  during  the  succeeding  year  In 
furnishing  services  aimed  at  preventing  or 
reducing  mappropriate  institutional  care  by 
making  home  or  community  care  available; 
to  provide  additional  Federal  matching  for 
multipurpose  senior  center  programs;  and  to 
provide  for  the  standardization  of  eligibility 
requirements  for  the  funding  of  senior  cen- 
ters; to  the  Ccwnmlttee  on  Ways  and  Means. 
By  Mr.  PEPPER  (for  himself,  Mr.  Mat- 
suNAGA,    Mr.    Roybal,   Mr.   Rooney, 
Mr.  BiAGGi,  Mr.  BLomN,  Mr.  Dowmey 
of  New  York,  Mr.  Hughes,  Mr.  Sara- 
sin,    Mr.    Walsh,    Ms.    Abzuo,    &Ir. 
Anderson  of  California,  Mr.  Carney, 
Ms.  Chisholm,  Ms.  Collins  of  Illi- 
nois, Mr.  Edwards  of  California,  Mr. 
Fascell,  and  Mr.  Neal)  : 
H.R.  14091.  A  bUl  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  the  re- 
allotment  of  unused  social  services  funds.  In 
any  fiscal  year,  to  States  which  will  use  such 
fxinds  during  the  succeeding  year  in  furnish- 
ing services  aimed  at  preventing  or  reducing 
inappropriate  institutional  care  by  muking 
home  or  community  care  available;  to  pro- 
vide additional  Federal  matching  for  multi- 
purpose senior  center  programs;  and  to  pro- 
vide for  the  standardization  of  eligibility  re- 
quirements for  the  funding  of  senior  centers; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself,  Mr. 
Bingham,  Mr.  Frassr,  Mr.  Oilman, 
Mr.  Harrinoton,  Mr.  Howard,  Mr. 
Hyde,  Mr.  Koch,  Mr.  Lehman,  Mr. 

OTTINCER,    Mr.    RIEGLE,    Mr.    Rodino, 

Mr.     Roe,     Mr.     Rosenthal,     Mr. 
Scheuer,  Mr.  Seiberling,  Mr.  Trai- 
ler, Mr.  Waxman,   Mr.   Charles  H. 
Wilson  of  California,  Mr.  Young  of 
Florida,  and  Mr.  Zeteretti)  : 
H.R.  14092.  A  bUl  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose 
of  providing  assistance  for  outpatient-geri- 
atric  clinics   and    for   multipurpose    senior 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  PEPPER  (for  himself,  Mr.  Mat- 
sun  aga,  'Mr.   Roybal,   Mr.   Rooney, 
Mr.  BiAGGi,  Mr.  Blouin,  Mr.  Downey 
of  New  York,  Mr.  Hughes,  Mr.  Sara- 
sin,    Mr.    Walsh,    Ms.    Abzuo,    Mr. 
Anderson  of  California,  Mr.  Carney, 
Ms.  Chisholm,  Ms.  Collins  of  Illi- 
nois, Mr.  Edwards  of  California,  Mr. 
Fascell,  and  Mr.  Neal)  : 
H.R.  14093.  A  bill  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose 
of  providing  assistance  for  outpatient  geri- 
atric   clinics   and   for   multipurpose   senior 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By    Mr.    PEPPER     (for    himself,    Mr. 
Bingham,  Mr.  Fraser,  Mr.  Oilman, 
Mr.   Harrington,   Mr.    Howard,   Mr. 
Hyde,  Mr.  Kocr,  Mr.  Lehman.  Mr. 
Ottinger,  Mr.  Riegle.  Mr.   Rodino, 
Mr.     Roe,      Mr.      Rosenthal,      Mr. 
Scheues.  Mr.  Traxler,  Mr.  Waxman, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia, Mr.  Young  of  Florida,  and  Mr. 
Zeferetti)  ; 
H.R.  14094.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction  to 
taxpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organiza- 
tion for  outpatient  geriatric  clinics  or  for 
multipurpose  senior  centers;    to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  PEPPER  (for  hlmseU.  Mr.  Mat- 
SUNAGA,  Mr.  Rooney.  Mr.  Biaggi,  Mr. 
Blouin,  Mr.  Downey  of  New  York, 
Mr.  Hughes.  Mr.  Grassley,  Mr.  Sara- 
bin,    Mr.    Walsh.    Ms.    Abzuo,    Mr. 
Anderson  of  California,  Mr.  Carney! 
Ms.  Chisholm,  Ms.  Collins  of  Illi- 
nois, Mr.  Edwards  of  California,  Mr. 
Fascell,  and  Mr.  Neal)  : 
HJl.  14095.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deduction 
to  tctfpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organiza- 
tions for  outpatient  geriatric  clinics  or  for 
multipurpose  senior   centers;    to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself,  Mr.  Bing- 
ham, Mr.  Phaser,  Mr.  Oilman,  Mr. 
Harrington,  Mr.  Howard,  Mr.  HydcJ 
Mr.  Koch,  Mr.  Lehman,  Mr.  Ottin- 
GER,    Mr.    RixoLE,    Mr.   Rodino,   Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Scheuer, 
Mr.    Seiberling,    Mr.    Traxler,    Mr. 
Waxman,  Mr.  Cbarubs  H.  Wilson  of 
California,    Mr.   Young   of   Florida, 
and  Mr.  Zeferetti)  : 
H.R.    14096.    A   bill    to    amend    the    Older 
Americans   Act  of   1965   to  authorize  funds 
for  the  establishment  and  operation  of  mul- 
tipurpose senior  centers,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Educa- 
tion and  Labor,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    PEPPER     (for    himself,    Mr. 
Matsunaga,  Mr.  Roybal,  Mr.  Roonet, 
Mr.  Biaggi.  Mr.  Blouin,  Mr.  Downbt 
of  New  York,  Mr.  Hughes,  Mr.  Sara- 
sin,    Mr.    Walsh,    Ms.    Abzug,    Bfr. 
Anderson  of  California,  Mr.  Carney, 
Ms.   Chisholm,  Ma.  Collins  of  Il- 
linois,   Mr.   Edwards   of    California, 
Mr.  Fascell,  and  Mr.  Nkal)  : 
H.R.    14097.    A    bill    to    amend    the    Older 
Americans  Act  of  1966  to  authorize  funds  for 
the  establishment  and  operation  of  multi- 
pvu-p>ose  senior  centers,  and  for  other  pur- 
poses; jointly  to  the  Committees  on  Educa- 
tion and  Labor,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PEPPER  (for  himself.  .Mr.  Bing- 
ham,  Mr.  Fraser,  Mr.  Oilman,  Mr. 
Harrington.  Mr.  Howard.  Mr.  Htdi, 
Mr.  Koch,  Mr.  Lehman.  Mr.  Onw- 
CER,  Mr.  Riegle.  Mr.  Rodino,  Mr.  Roe, 
Mr.    Rosenthal,    Mr.    Scheuer,    Mr. 
Traxler,  Mr.  Waxman,  Mp.  Charles 
H.  Wilson  of  California,  Mr.  Yotmc 
of  Florida,  and  Mr.  Zxferetti)  : 
HJl.  14098.  A  bill  making  a  supplemental 
appropriation    for    payments    under    home 
health   service   grants  and   making   an   ap- 
propriation for  payments  under   multipur- 
pose senior  center  grants;  to  the  Committee 
on  Appropriations. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Matsunaga,  Mr.  Roybal,  Mr.  Roonet, 
Mr.  Biaggi,  Mr.  Blouin.  Mr.  Downey 
of  New  York.  Mr.  Hughes.  Mr.  Sara- 
sin,    Ms.    Abzug.    Mr.    Anderson   of 
California,   Mr.   Carney.   Ms.   Chis- 
holm, Ms.  Collins  of  Illinois,  Mr. 
Edwards  of  California,  Ml*.  Fascell 
and  Mr.  Neal)  : 
H.R.  14099.  A  bUl  making  a  supplemental 
appropriation    for    payments    under    home 
health  service  grants  and  making  an  appro- 
priation  for   payments   xinder   multipurpose 
senior  center  grants;   to  the  Committee  on 
Appropriations. 

By  Mr.  PEPPER  (for  himself.  Mr.  Bing- 
ham, Mr.  Fraser,  Mr.  Oilman,  Mr. 
Harrington.  Mr.  Howard.  Mr.  Htde, 
Mr.  Koch,  Mr.  Lehman.  Mr.  Ottin- 
ger, Mr.  Riegle.  Mr.  Rodino.  Mr.  Roe. 
Mr.    Rosenthal.    Mr.    Scueuer,    Mr. 
Seiberling.  Mr.   Traxler.   Mr.   Wax- 
man.    Mr.    Charles    H.    Wilson    of 
California,    Mr.    Young   of   Florida. 
and  Mr.  ZEPEREm) : 
H.R.  14100.  A  bill  to  amend  the  Social  Se- 
curity Act  to  prohibit  nursing  homes  par- 
ticipating In  the  medicare  or  medicaid  pro- 
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gram,  or  otherwise  receiving  funds  under 
that  act.  from  requiring  patients  to  turn 
over  their  social  security  benefit  checks  after 
giving  reasonable  advance  notice  of  their  In- 
tent to  leave  such  homes:  Jointly  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself,  Mr.  Mat- 
sunaga. Mr.  Roybal,  Mr.  Rooney,  Mr. 
Biaggi.  Mr.  Blouin,  Mr.  Downey  of 
New  Yt^k,  Mr.  Hughes,  Mr.  Sarasin. 
Ms.  Abzuo,  Mr.  Anderson  of  Califor- 
nia, Mr.  Caknkt,  Ms.  Chisholm,  Ms. 
COLLINS  of  lUlnols.  Mr.  Edwards  of 
CaUfomla,    Mr.    Fascell.    and    Mr, 
NsAi.): 
HR.    14101.  A  blU  to  amend  the  Social 
Security  Act  to  prohibit  nursing  homes  par- 
ticipating in  the  medicare  or  medicaid  pro- 
gram, <M"  otherwise  receiving  funds  under  that 
act,  from  requiring  patients  to  turn  over  their 
social  security  benefit  checks  after  giving  rea- 
sonable advance   notice  of   their  intent  to 
leave  such  homes;  Jointly  to  the  Committees 
on  Intwstats  and  Foreign  Commerce,  and 
Ways  and  Means. 

By  Mr.  PEPPER  (for  himself,  Mr.  Bing- 
ham. Mr.  Oilman.  Mr.  Harrington. 
Mr.   Howard.  Mr.  Hyi«.  Mr.   Koch, 
Mr.    Lehman,    Mr.    Ottikcer,     Mr. 
BaoLB,   Mr.   BoDiKO.   Mr.   Rox,   Mr. 
BosxMTHAL,  Mr.  Scheuer,  Mr.  Trax- 
ler.  Mr.   Waxman.  Mr.   Charles  H. 
Wilson  of  California,  Mr.  Young  of 
Florida,  and  Mr.  Zetxretti)  : 
H.R.  14102.  A  bill  to  promote  the  provision 
and  availability  of  necessary  health  services 
for  the  elderly  by  expanding  existing  pro- 
grams of  grants  for  home  health  services, 
requiring  the  inclusion  of  specified  preven- 
tive  and   home   health   services  under  the 
medicaid  program  and  making  various  Im- 
provements In  the  administration  of  such 
program,  providing  assistance  to  demonstra- 
tion and  pilot-projects  for  home  health  and 
supportive  services  (including  demonstration 
grants  for  community  care) ,  and  authorizing 
grants  for  annual  health  fairs  and  mobile 
geriatric  health   units,   and   for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  Mat- 
BnirAOA,  Mr.  Roybal,  Mr.  Rooney,  Mr. 
Biaggi,  Mr.  Blouin,  Mr.  Downxy  of 
New  York,  Mr.  Hughes.  Mr.  Sarasin, 
Mr.  Walsh,  Ms.  Abzug.  Mr.  Amobson 
of  California,  Mr.  Carney,  Ms.  Chis- 
holm, Ms.  Collins  of  Illinois.  Mr. 
Edwards  of  California,  Mr.  Fascxll. 
and  Mr.  Nkal)  : 
HJl.  14103.  A  bill  to  promote  the  provision 
and  availability  of  necessary  health  services 
for  the  elderly  by  expanding  existing  pro- 
grams of  grants  for  home  health  services,  re- 
quiring the  Inclusion  of  specified  preventive 
and  home  health  services  under  the  medic- 
aid program  and  making  variovis  improve- 
ments in  the  administration  of  such  pro- 
gram, providing  assistance  to  demonstration 
and  pilot  projects  for  home  health  and  sup- 
portive   services    (Including    demonstration 
grants  for  commimlty  care),  and  authoriz- 
ing grants  for  annual  health  fairs  and  mobile 
geriatric  health  units,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PEPPE31  (for  himself,  Mr.  Bing- 
ham. Mr.  Frasxr,  Mr.  Oilman.  Mr. 
Harrington.  Mr.  Howard,  Mr.  Hydk, 
Mr.  Kocr.  Mr.  Lehman.  ilR.  Otttn- 
CER.  Mr.  RrBGLE.  Mr.  Rodino.  Mr.  Roe. 
Mr.   Rosenthal,   Mr.   Scheuer,   Mr. 
Seiberling,  Mr.  Traxler,  Mr.   Wax- 
man,  Mr.  Charles  H.  Wilson  of  Cali- 
fornia, Mr.  Young  of  Florida,  and 
Mr.  Zefbrktti)  ! 
H.R.    14104.   A   biU   to  amend   title  XVin 
of  the  Social  Security  Act  to  remove  all  lim- 
its on  the  number  of  home  health  visits  for 
which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 


ment of  prior  hoEiJltallzstion  In  the  case  of 
home  health  care  imder  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  to  provide  coverage  for  preventive  care 
and  various  related  items  and  services  under 
part  B,  to  provide  coverage  for  services  fvu:- 
nlabed  In  outpatient  refaablUtatlon  facilities 
and  elderly  day  care  centers,  to  improve  the 
administration  of  the  medicare  program,  and 
for  other  purposes;  jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Cohen,  Mr.  Matsunaga,  Mr.  Rotbal, 
Mr.  RooNXY.  Mr.  Biaggi,  Mr.  Blouin, 
Mr.    Downey    of    New    York,    Mr. 
HvcHxs,  Mr.  Sarasin,  Mr.  Walsh.  Ms. 
Abzug,  Mr.  Anderson  of  C&llfomia, 
Mr.    Carney,    Ms.    Chisholm.    Ms. 
Collins  of  Illinois,  Mr.  Edwards  of 
California.    Mr.    Fascell,    and    Bflr. 
Nkal): 
H.R.  14105.  A  bill  to  amend  title  XVUi  of 
the  Social  Security  Act  to  remove  an  llnUts 
on  the  number  of  home  health  visits  tar 
which  payment  may  be  made  under  both  part 
A  and  part  B  (eliminating  the  requirement 
of  prior  hospitalization  In  the  case  of  home 
health  care  under  part  A) ,  to  Include  addi- 
tional tyi)es  of  services  as  home  health  care, 
to  provide  coverage  for  preventive  care  and 
various  related  Items  and  services  under  part 
B,  to  provide  coverage  for  services  furnished 
in  outpatient  rehabilitation  faclUtles  and  el- 
derly day  care  centers,  to  Improve  the  admin- 
istration of  the  medicare  program,  and  for 
other  purposes;   Jointly,  to  the  Cc«Bintttees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By   Mr.    pgPPKB    (for   himself,    Mr. 
BiNSRAM,  Mr.  PBASSS,  Mr.  Oilman, 
Mr.   Harbinotor,  Mr.   Howard,   Mr. 
Hyde,  Mr.  Koch.   Mr.  Lehman,  Mr. 
Otttngeh,   Mr.   Bixole,   Mr.  Rodino, 
Mr.  ROK,  Mr.  Bobbrthal,  Mr.  Trax- 
LKR,  Mr.  Waxmar,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Young  of 
Florida,  and  Mr.   ZErBRxm) : 
HJl.  14108.  A  bUl  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  long-term 
care  servlcee  as  a  pert  of  the  ho^ltal  in- 
surance program,  to  encourage  Ute  ereetton 
of  community  long-term  care  centers  to  es- 
slst  In  providing  such  services,  and  for  other 
purposes;  Jointly  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Ways 
and  Means. 

By  Mr.  PKPPgR  (for  himself,  Mr.  Ran- 
dall, Mr.  Andrews  of  North  Carolina 
Mr.  Bears  <^  Bhode  Idand,  Mr.  Flo- 
rio,  Mrs.  Lloyd  of  Tennessee.  Mr. 
lifATsruRAGA,  Mr.  Boybal,  Mr.  Roonky. 
Mr.  Biaggi,  Mr.  Blouin,  Mr.  Downet, 
of  New  Yc»k,  Mr.  Hughes.  Mr.  Sara- 
sir,   Ms.   AXBUC.   Mr.   Aruerson   of 
California,   Mr.   Caknky,   Mb.   Cbis- 
BOLM,  Ms.  Collins  of  Illinois,  Mr. 
Edwards  of  California,  Mr.  Fascell, 
and  Mr.  Neal)  : 
HJL  14107.  A  blU  to  amend  tlUe  XV 111  of 
the  Social  Security  Act  to  provide  long-term 
care  services  as  a  part  of  the  hospital  in- 
surance program,  to  encourage  the  creation 
of  community  long-twrn  care  centers  to  as- 
sist In  providing  such  services,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Ways 
and  Means. 

ByMr.  PRESSLER: 
HJl.  14108.  A  bill  to  amend  title  XVIU  at 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
ByMr.  QXnLLEN: 
H.R.  14109.  A  biU  to  revise  and  reorganize 
the  classification  and  the  rates  of  duty  on 
certain  pipes  and  tubes  and  blanks  therefor 
of  iron  or  steel;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  ST  OERMAIN : 
p  H,  14110.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 

Ways  and  Means^ 

By  Mr.  SKUBITZ: 
HJl.  14111.  A  bUl  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  certain  persons  engaged  In  farm- 
ing shall  not  be  considered  employers  for 
purposes  of  such  act;  to  the  Committee  on 
Education  and  Labor. 

By  Iitr.  ULLMAN: 
HR.  14ll2.  A  blU  to  amend  section  101(1) 
(2)  of  the  Tax  Reform  Act  of  19*9;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  VANDER  JAOT: 
HJl.  14113.  A  bill  to  provide  for  certain 
payments  to  be  made  to  State  or  local  gor- 
emments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  ptibUe 
lands  within  the  boundaries  of  such  State 
or  locality,   to  the  Committee  <m  Interior 
and  Insular  Affairs. 

By  Mr.  ULLMAN  (tor  himself  and  Mr. 
Schrkkbkli)  : 
H.R.  14114.  A  bill  to  Increase  the  temporary 
debt  limit,  and  for  other  pmposee,   to  the 
Committee  on  Ways  and  Means. 

By   Ur.  ULLMAN    (for   himself,   Mr. 
Aspnr.  Mr.  Bmwii,  Mr.  Bsnu..  Mr. 

BKIRKLXT,  Mr.  OOKRKLL,  Mt.  DOWR- 

nro  of  Virginia,  Mr.  Durcar  of 
Oregtm,  Mr.  Fzbh,  Mr.  Flowkrs,  Mr. 
WOLET,  Mr.  Harlky.  Mr.  Hau.aRD, 
Mr.  JENXETTK,  Ift-.  JoHRBoar  of  OaU- 
fomla,  Mr.  Jomcs  of  Tenneaee,  Mir. 
LaVsi^cx.  Mr.  Lttjar,  Vtim.  IteiiiBU 
Mr.  HowAK,  Mr.  Obbt,  Mr.  PiainR. 
Mr.   FSKYKR,   Mr.   BmaJK,   ead   Mr. 

ROIHRO): 

HJl.  14115.  A  bm  to  revise  the  estate  and 
gift  tax  Uws  Of  the  United  States;  to  t3ie 
Committee  on  Ways  and  Means. 

By    Mr.    ULLMAW    (for    hlmsrif,    Btr. 
BuRKK  of  Bfaasachusetts,  Mr.  Pishkr, 

Mr.  FkASKX.  M^.  OILMAR,  M^.  Ham- 
MXRaCRMIDT,      BIT.     'BXLatOBKt,     Mr. 

McKay,  Mr.  Randall,  Mr.  Burnxls, 

Mr.    BauTTon.    Mr.    SimjKjr,    Mr. 

TkACUX.  Mr.  Vardxr  Vxsr,  Mr.  Vic- 

ORiTO,  Mr.  Whitxhurst,  Mr.  Chaklks 

Wilson  of  Texas,  and  Mr.  Yatkor)  : 

H.R.  14116.  A  biU  to  revise  the  estate  and 

gift  tax  Uwa  of  the  United  States;   to  the 

Committee  on  Ways  and  Means. 

By  Mr.  BURUSON  of  Missouri: 
H.B.  14117.  A  bOl  to  leafBrm  the  Intent  of 
Congress  with  reelect  to  the  structure  of  tbe 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Conunisslon 
to  authcMlze  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reafBnA  the 
authority  of  the  States  to  regulate  terminal 
and  station  eqiiipment  used  for  telephooe  ex- 
change service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and  for 
othn  purposes;  to  the  Committee  ou  Inter- 
state and  Foreign  Commerce. 

By  Mr.  DON  H.  CLAUSEN: 
H.B.  14118.  A  bill  to  provide  for  essential 
air  transportation  service  for  small  cosnmu- 
nttles,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  FRASER: 
HR.  14119.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  create  portabUlty  in 
social  security  to  permitting  married  couples 
to  elect  to  combme  their  earnings  in  any 
year  for  benefit  purposes,  and  to  make  other 
changes  designed  to  foster  the  more  equit- 
able treatment  of  Individuals  and  families 
under  the  social  securtly  program;   to  the 
Committee  on  Ways  and  Means. 
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ByMr.  aUDE: 
H.B.  14120.  A  blU  to  amend  the  Intern*! 
Revenue  Code  of  1964  to  exempt  from  taxa- 
tion amounts  received  under  certain  scholar- 
ship  programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCLORY   (for  himself.  Mr. 
LoTT    and    Mr.    Mitchell    of   New 
York): 
HJl.    14121.  A  blU   to  protect   the   public 
from  traffickers  In  heroin  and  other  opiates, 
and  for  other  pxuposes:  Jointly,  to  the  Com- 
mittees   on    Interstate    and    Foreign    Com- 
merce, the  Judiciary,  Banking,  Currency  and 
Housing,  and  Ways  and  Means. 
By  Mr.  MELCHEK : 
H.R.   14122.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1B64  to  allow  a  deduction 
t(x  amounts  paid  by  a  taxpayer  for  tuition 
to  provide  an  education  for  himself  or  for 
his  dependents;  to  the  Committee  on  Ways 
and  Means.  ^ 

By  Mr.  MOAKLEY   (for  himself,  Ms. 
Chisholm,  Mr.  Edwakos  of  Calif or- 
*         nla,    Mr.    Oilman,    Mr.    Koch,    Mr. 
Lkhman,     Mr.     ROTBAL,     and     Mr. 
Sbiberling)  : 
H.R.  14123.  A  blU  to  establish  within  the 
Energy  Research  and  Development  Admin- 
istration a  program  of  Federal  grants  to  as- 
sist States  In  carrying  out  solar  energy  com- 
munity utility  programs;  to  the  Committee 
on  Banking,  Currency  and  Housing. 

By  Mr.   MO.^KLEY    (for   himself   and 
Mrs.  HscKLER  of  Massachusetts) : 
H.R.  14124.  A  blU  to  revise  chapter  99  of 
title  18  of  the  United  States  Code  to  provide 
for  the  punishment  of  sexual  assaults  in  the 
special   jurisdiction   of   the   United   States: 
to  the  Committee  on  the  Judiciary. 
ByMr.  NOW  AK: 
H.R.  14125.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
States  to  acquire  certain  rail  properties  from 
the  Consolidated  Rail  Corporation,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    NOWAK     (for    himself,    Mr. 

MrrcBXLL    of    Maryland,     and    Mr. 

D'Amottks)  : 

H.R.  14126.  A  bill  to  amend  the  Bankruptcy 

Act  to  provide  emergency  relief  under  certain 

circumstances  to  political  subdivisions  who 

are  creditors  of  railroads;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  OTTINOER: 
HJt.  14137.  A  bUl  to  grant  certain  nationals 
of    Chile    and    the    spovises,    children,    and 
parents  of  such  nationals  status  as  perma- 
nent residents  of  the  United  States;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  REUSS: 
HJt.  14128.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;    to   the   Committee   on   Ways   and 
Meitbs. 

By  Mr.  THONE: 
H.R.  14129  A  bill  to  establish  an  educa- 
tional institution  in  the  United  States  ful- 
filling the  goal  of  the  Nation's  first  President, 
Oeorge  Washington,  to  further  the  under- 
standing of  the  process  and  state  of  peace 
among  nations  and  cooperation  between  peo- 
ples; to  consider  the  dimensions  of  peaceful 
resolution  of  differences  among  nations;  to 
train  students  In  the  process  of  peaceful  reso- 
lution of  differences;  to  Inform  governmental 
leaders  of  peaceful  methods  of  conflict  reso- 
lution: and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  TRAXLEH: 
H.R.  14130.  A  bill  to  amend  the  Federal 
R'Sserve  Act  to  provide  that  all  Federal 
Reserve  notes  printed  after  January  1.  1977, 
shall  be  in  such  form  as  to  enable  any 
individual  who  is  totally  blind  to  be  aU* 
to  identify  the  denomination  of  any  such 
note:  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 


By  Ms.  COLLINS  of  lUlnote: 

H.   Con.  Res.   648.   Concurrent  retiolutlon 

expressing   the  sense   of   Congress   that.   In 

determining  whether  and  in  what  amounts 

assistance  should  be  furnished  to  a  foreign 

country  and  in  determining  whether  certain 

sales  should  be  made  to  a  foreign  country,  the 

President  should  consider  the  treatment  of 

U.S.  nationals  arrested  In  such  country:  to 

the  Committee  on  International  Relations. 

By    Mr.    PEPPER     (for    himself,    Mr. 

BiMGHAM,   Mr.  Fraskr,  Mr.  Oilman, 

Mr.    Hakrincton,    Mr.    Howard,    Mr. 

Htde,   Mr.  Koch,  Mr.  Ixrman,  Mr. 

Ottinceb,  Mr.  Risglk,  Mr.  Rodino, 

Mr.  Roe,  Mr.  Rosenthal,  Mr.  Trax- 

LER,   Mr.   Waxman,   Mr.   Charles   H. 

WnsoN  of  California,  Mr.  Yotjnc  of 

Florida,  and  Mr.  ZErEREm) : 

H.   Res.    1225.   Resolution   to   amend   the 

Rules  of  the  House  of  Representatives   to 

create  a  standing  committee  to  be  known  as 

the  Committee  on  Health;  to  the  Committee 

on  Rules. 

By    Mr.    PEPPER    (for    himself,    Ur. 
Matsxtnaca,  Mr.  Rotbal,  Mr.  Roonxt, 
Mr.  BiAGGi.  Mr.  Blouin,  Mr.  Downet 
of  New  York,  Mr.  Httches,  Mr.  Saka- 
siN,    Ms.    ABZtrc,    Mr.    Anderson    of 
California,   Mr.   Carney,   Mb.   Chis- 
holm, Ms.   Collins  of  Illinois,  Mr. 
Edwaxds  of  California,  Mr.  Fascell, 
and  Mr.  Neal)  : 
H.    Res.    1226.   Resolution    to   amend    the 
Rules  of   the   House  of  Representatives  to 
create  a  standing  committee  to  be  known  as 
the  Committee  on  Health;  to  the  Committee 
on  Rules. 

By  Mr.  YOUNO  of  Alaska  (for  himself, 

Mr.   MiESs,   Ms.   Asztrc,   Mr.   Adams. 

Mr.  AoDABBO,  Mr.  Alexander.  Mr.  An- 

MTTNZIO,    Mr.    Ashlet,    Mr.    Badillo, 

Mr.  Baucits,  Mr.  Benitez.  Mr.  Berc- 

LAND,  Mr.  Bxvill,  Mr.  Binoham.  Mr. 

BOLANS,    Mr.    BONKER,     Mr.     Bowsn, 

Mr.     Bbaoemas,     Mr.     Breaxtx,     Mr. 

Brooks,  Mr.  Buroener,  Mr.  Phillip 

Burton,  and  Mr.  Carter)  : 

H.  Res.  1227.  Resolution  to  recommend  that 

the  Board  on  Oeographic  Names  approve  a 

proposal  to  name  two  mountains  In  Alaska 

after  the  late  Congressmen  Hale  Boggs  and 

Nick  Beglcb;   to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  himself, 
Mr.  Meeds,  Ms.  Chisholm,  Mr.  Cleve- 
land, Mr.  CoNTE,  Mr.   Corman.  Mr. 
Drinan,  Mr.  DV  Pont.  Mr.  Dooo.  Mr. 
Rn.BKRO.  Mr.  Fascell,  Mr.  Fisher,  Mr. 
Flood,   Mr.   FLOwxaa,    Mr.    Ford    of 
Michigan,  Mr.  Fosstthe,  Mr.  Fren- 
ZKL,  Mr.  FVQUA,  Mr.   Gradison,  Mr. 
Halbt,  Mr.  Hamilton,  Mr.  Hawkins, 
Mr.  Hicks,  and  Mr.  Helstobki)  : 
H.  Res.  1228.  Resolution  to  recommend  that 
the  Board  on  Geographic  Names  approve  a 
proposal  to  name  two  mountains  in  Alaska 
after  the  late  Congressmen  Hale  Boggs  and 
Nick  Beglcb:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Ji4r.  YOUNO  of  Alaska  (for  him- 
self.   Mr.   Meeds.   Mr.   Horton.   Mr. 
Howard.  Mr.  Howe.  Mr.  Hubbard.  Mr. 
Hughes,  Mr.  Hungatr,  Mr.  jErroRDS. 
Mr.  Jenrette,  Mr.  Johnson  of  Cali- 
fornia. Mr.  Jones  of  Oklahoma,  Mr. 
Jones  of  North  Carolina.  Mr.  B:emp. 
Mr.   Ketchum,   Mr.    Koch.   Mr.    La- 
Falce.   Mr.   Lagomarstno.   Mr    Long 
of  Louisiana.  Mr.  McEwen.  Mr.  Mc- 
CoRMACK,    Mr.    McClort.    and    klr. 
Madican)  : 
H.    Res.    1229.    Resolution    to    recommend 
that   the   Board   on   Oeographic   Names   ap- 
prove a  proposal  to  name  two  mountains  in 
Alaska  after  the  late  Congressmen  Hale  Boggs 
and  Nick  Beglch:  to  the  Committee  on  Inte- 
rior and  Ins\ilar  Affairs. 

By  Mr.  YOUNG  of  Alaska   (for  him- 


self,   Mr.    Meeds,    Mr.    Mann,    Mr. 

Mathis,  Mr.  Mazzoli,  Mr.  Melchxr, 
Mr.     Mitchell    of    Maryland,    Mr. 
Montgomery,     Mr.     Moorhead     of 
Pennsylvania,  Mr.  Murphy  of  New 
York,  Mr.  Murphy  of  Illinois,  Mr. 
Myers   of   Indiana,   Mr.    Nkal,   Mr. 
Nedzi,  Mr.  OsBtSTAR,  Mr.  Ottinger, 
Mr.    Patterson    of    California,    Mr. 
Pepper,    Mr.    Perkins.    Mrs.    Pettis, 
Mr.    Pickle,    Mr.    Preyee,    and    Mr. 
Pritcharo)  : 
H.    Res.    1230.    Resolution   to   recommend 
that  the  Board  on  Geographic  Names  ap- 
prove a  proposal  to  name  two  mountains  in 
Alaska  after  the  late  Congressmen  Hale  Boggs 
and  Nick  Beglch;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  YOUNO  of  Alaska  (for  him- 
self, Mr.  Meeds,  Mr.  Rxsenhoovir, 
Mr.  RiNALDO,  Mr.  Rodino,  Mr.  Rob, 
Mr.  RoNCALio,  Mr.  Rostenkowski, 
Mr.     Runnels,     Mr.     Sarasin,     Mr. 

SCHEUEH,  Mr.  SEIBERLtNG,  Mr.  ^IMON, 

Mrs.    Spellman,    Mr.    Staggers,    Mr. 

James   V.    Stanton,   Mr.    Sttephens, 

Mr.    Stratton,    Mrs.    Sullfvan,    Mr. 

Udall,  Mr.   Vander   Veen,  Mr.  Vic- 

ORITO,    Mr.    WHmsHxrRST,    and    Mr. 

Bob  Wilson  ) : 

H.    Res.    1231.   Resolution   to   recommend 

that  the  Board  on  Geographic  Names  approve 

a  proposal  to  name  two  mountains  In  Alaska 

after  the  late  Congressmen  Rale  Boggs  and 

Nick  Beglch;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  YOUNG  of  Alaska   (for  him- 
self. Mr.   Meeds.  Mr.  Charles  Wa- 
SON  of  Texas,  Mr.  Winn,  Mr.  Wow 
Pat,  Mr.  Wolpp,  Mr.  Yates,  and  Mr. 
Yatron)  : 
H     Res.    1232.    Resolution    to    recommend 
that  the  Board  on  Oeographic  Names  approve 
a  proposal  to  name  two  mountains  in  Alaska 
after  the  late  Congressmen  Hale  Boggs  and 
Nick  Beglch;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows : 

393.  By  the  SPEAKER:  Memorial  of  the 
Council  of  the  District  of  Columbia,  relative 
to  roadway  vending  on  the  Mall;  to  the  Com- 
mittee on  the  District  of  Columbia. 

394.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  full  em- 
ployment; to  the  Committee  on  Education 
and  Labor. 

395.  Also,  memorial  of  the  Senate  of  the 
State  of  Indiana,  relative  to  federally  man- 
dated giildelines  and  standards  for  the 
States:  to  the  Committee  on  Government 
Operations. 

396.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  action  of  Judge  W.  Arthur  Oarrity,  Jr.; 
to  tliT  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  the  nile  XXII.  peti- 
tions and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

476.  By  the  SPEAKER:  Petition  of  the 
Civitan  Club  of  Fort  Walton  Beach.  Fla..  rel- 
ative to  disarmament;  to  the  Committee  on 
International  Relations. 

477.  Also,  petition  of  the  Municipal  Council. 
Edison  Township.  N.J.,  relative  to  the  diunp- 
ing  of  toxic  chemicals;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

478.  Also,  petition  of  Carl  L.  Snider,  Fort- 
vlUe,  Ind..  and  others,  relative  to  redress  of 
grievances;  to  the  Committee  on  the 
Judiciary. 
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479.  Also,  petition  of  Fied  E.  Anderson, 
President  of  the  State  Senate,  Denver,  Colo., 
relative  to  development  of  oil  shale  tech- 
nology; to  the  Conunlttee  on  Science  and 
Technology. 

480.  Also,  petiUon  of  the  OU  Shale  Com- 
mittee of  the  Rocky  Mountain  Oil  and  Gas 
Association,  Denver,  Colo.,  relative  to  de- 
velopment of  oU  shale  technology;  to  the 
Committee  on  Science  and  Technology. 

481.  Also,  petition  of  the  American  Chem- 
ical Society,  Washington,  D.C.,  relative  to 
energy;  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology. 


AMENDMENTS 


Under  clause  6  of  rule  xxm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  9660 
By  Mr.  HECHLER  of  West  Virginia: 
On  page  33,  after  line  12,  add  a  new  section 
as  follows: 

"sunshine  in  government 
"Section  601  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.8.C.  1361)  Is  amended 
by  adding  at  the  end  thereof  the  follovrtng 
new  subsections: 

"(g)  (1)  Each  officer  or  employee  of  the  En- 
vironmental Protection  Agency  who — 

"(A)  performs  any  ftmctlon  or  duty  un- 
der this  Act  or  any  Act  referred  to  In  this 
Act;  and 

"(B)  has  any  knovm  financial  Interest  In 
any  person  who  (I)  discharges  pollutants 
from  any  point  source,  (11)  discharges  oil, 
hazardous  substances,  or  sewage  from  any 
vessel  or  onshore  or  offshore  facility,  (Ul)  Is 
otherwise  subject  to  regulation  under  this 
Act,  or  (iv)  Is  applying  for  or  receiving  finan- 
cial as-slstance  under  this  Act, 
shall,  beginning  on  February  1.  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  Interest  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall  be 
available  to  the  public. 
"(2)  The  Administrator  shall — 
"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  section — 

"(1)  to  define  the  term  "known  financial 
interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(11)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  paragraph  (1)  will  be  monitored 
and  enforced.  Including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review  by 
the  Administrator  of  such  statements;  and 
"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 
"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  identify  specific  positions  within  the 
Environmental  Protection  Agency  which  are 
of  a  nonregulatory  and  nonpollcymaklng  na- 
ture and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  subsection. 

"(4)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  subsection, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both." 
By  Mr.  OBERSTAR: 
On  page  31  strike  out  all  of  section  17 
alter  the  colon  on  line  13  and  Insert  In  lieu 
thereof  the  following: 

"(d)  No  permit  shall  be  required  under 
this  section  for  discbarges  of  dredged  or  fill 
material  which — 

"(I)  results  from  normal  farming.  sUvacul- 
txu-e  or  ranching  activities,  such  as  plowing, 


cultivating,  seeding,  or  harvesting,  for  the 
production  of  food,  fiber,  or  forest  products; 
"(11)  Is  placed  for  the  ptirpose  of  main- 
tenance, including  an  emergency  reconstruc- 
tion of  recently  damaged  parts,  of  currently 
serviceable  structures  such  as  dikes,  dams, 
levees,  groins,  riprap,  breakwaters,  cause- 
ways, bridge  abutments  or  approaches,  or 
transportation  structures;  or 

"(111)  Is  placed  for  the  purpose  of  con- 
struction or  maintenance  of  farm  ponds, 
stock  ponds  or  Irrigation  ditches,  or  for  the 
purpose  of  maintenance  of  existing  drainage 
ditches. 

"(e)  The  Secretary  of  the  Army,  acUng 
through  the  Chief  of  Engineers  may,  by  rule, 
consistent  with  the  requirements  of  subsec- 
tions (a),  (b),  and  (c)  of  this  section,  grant 
general  permits  for  the  discharge  of  dredged 
and  fill  materials,  subject  to  such  conditions 
as  are  set  forth  In  such  rule,  which  he  de- 
termines will  cause  only  minimal  adverse  en- 
vironmental Impact  and  have  only  minimal 
adverse  cumulative  effect  on  the  environ- 
ment. The  Secretary,  acting  through  the 
Chief  of  Engineers,  may.  If  he  determines, 
after  opportunity  for  public  hearing,  that 
the  cumulative  effects  of  such  discharges  wUl 
have  adverse  cvmiulatlve  effects  on  the  en- 
vironment, modify  any  condition  theretofore 
prescribed,  or  revoke  any  general  permit 
theretofore  granted,  under  this  subsection 
(e).  The  Secretary  shall  inform  the  public 
concerning  the  categories  of  activities  and 
the  conditions  covered  by  such  general  per- 
mit to  discharge  dredged  or  fiU  material  ptu"- 
suant  to  this  subsection  (e) . 

"(f)  The  Secretary  shall,  on  or  before  De- 
cember 31,  1977,  transmit  to  the  Congress 
and  to  the  President  a  report  prepared  by 
the  Chief  of  Engineers  In  conjunction  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  setting  forth  the  details  of 
their  efforts  and  experience  In  Implementing 
this  section  and  their  recommendations  for 
further  action  under,  or  for  modification  of, 
this  section." 

By  Mr.  PATTISON  of  New  York: 
On  page  31  of  the  bill,  strike  out  aU  of 
section  17  after  the  colon  on  line  13  and 
substitute  In  lieu  thereof  the  following: 
"(d)  The  Secretary  of  the  Army  shall 
authorize  a  State  which  he  determines  has 
the  capability  of  administering  a  permit 
program  which  will  carry  out  the  objective 
of  this  Act  to  issue  permits  (1)  for  the 
discharge  of  dredge  or  fill  material  or  (2) 
for  other  activities  under  Sections  9  and  10 
of  the  Act  of  March  8,  1899,  Into  or  on  the 
navigable  waters  totaUy  virlthln  the  bound- 
aries of  the  States  on  which  there  is  no 
regular  and  substantial  waterborne  trans- 
portation of  commercial  goods. 

"(e)  Secretary  shall  promulgate  regula- 
tions to  establish  the  requirements  for  state 
ftermlt  programs  consistent  with  the  appli- 
cable requirements  of  the  permit  programs 
administered  by  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  Includ- 
ing provision  for  periodic  Inspection  and 
review  by  the  Chief  of  Engineers  of  approved 
state  programs. 

"(f)  The  Governor  of  each  State  desiilng 
to  administer  its  own  permit  program  shall 
submit  to  the  Secretary  a  fuU  and  complete 
description  of  the  program  It  proposes  to 
establish  and  administer  under  State  law. 
In  addition,  each  State  shall  submit  a  state- 
ment from  the  Attorney  General  that  the 
laws  of  such  State  provide  adequate  author- 
ity to  carry  out  the  described  program. 

"(g)  Not  later  than  90  days  after  the  date 
on  which  a  State  has  submitted  a  program 
(or  revision  thereof) ,  the  Secretary  shall  ap- 
prove such  progrson  which  he  determines  Is 
capable  of  meeting  the  requirement  estab- 
lished pursuant  to  Subsection  (e),  and  au- 
thorize that  State  to  issue  permits  In  accord- 
ance with  the  approved  program. 

"(h)  No  permit  shall  be  required  under 
this  section  or  section  402  of  this  Act  for 
discharges  of  dredged  or  fill  material — 


"(1)  resulting  from  normal  farming,  silvi- 
culture and  ranching  activities  such  as  plow- 
ing, cultivating,  seeding  and  harvesting  for 
the  production  <rf  food,  fiber  and  forest 
products; 

"(2)  placed  for  the  purpose  of  mainte- 
nance. Including  emergency  reconstruction 
of  recently  damaged  parts,  ot  cvirrently  serv- 
iceable structvires  such  as  dlkee,  dams,  levees. 
groins,  riprap,  breakv^-aters,  causeways,  and 
bridge  abutments  or  approaches,  and  trans- 
portation structures;  or 

"(3)  placed  for  the  purpose  of  construc- 
tion or  maintenance  of  farm  and  stock  ponds 
and  irrigation  ditches  and  the  maintenance 
of  drainage  ditches." 

HJl.  10930 
By  Mr.  RICHMOND: 

Beginning  on  page  4,  Immediately  after 
line  5,  Insert  the  following  new  section  8: 

"Sec.  3.  Section  7(b)  of  tiie  Cottcm  Re- 
search and  Promotion  Act  (7  UB.C.  2108(b)  ) 
Is  amended  to  read  as  follows: 

"(b)  Providing  that  the  Cott<Mi  Board 
shall  consist  of  members  selected  by  the 
Secretary  90  percent  of  whom  shall  be  rep- 
resent:itives  of  cotton  producers  and  10  per- 
cent of  whom  shall  be  representatives  of  con- 
sumers. The  Secretary  shall  select  ootton 
producer  representatives  from  nominations 
submitted  by  eligible  producer  organizations 
within  a  cotton-producing  State,  as  certi- 
fied pursuant  to  section  2113  of  this  title. 
or,  if  the  Secretary  determines  that  »  sub- 
stantial number  of  producers  are  not  mem- 
bers of  M-  their  Interests  are  not  represented 
by  any  such  eligible  producer  organizations, 
from  nominations  made  by  producers  in  the 
manner  authorized  by  the  Secretary,  so  that 
the  representation  of  cotton  producers  on 
the  Board  for  each  cotton-producing  State 
shaU  reflect,  to  the  extent  practicable,  the 
proportion  which  that  State's  marketings  of 
cotton  bears  to  the  total  marketings  of  cot- 
ton in  the  United  States:  Provided,  however. 
That  each  cotton-producing  State  shall  be 
entitled  to  at  least  one  representative  on 
the  Cotton  Board.  The  Secretary  shall  select 
from  nominations  submitted  by  bona  fide 
consumer  organizations  consumer  represent- 
atives who  are  qualified  to  represent  the 
Interests  of  consumers,  and  have  no  interest 
directly  or  indirectly  In  any  i)erson  or  entity 
engaged  In  the  commerclsU  production  of  any 
natvural  or  synthetic  fiber  or  in  the  sale,  pro- 
motion OT  distribution  of  such  fibers  or  prod- 
ucts derived  therefrMn". 

HJl.  13589 
By  Mr.  GUDE: 

Page  4,  line  3,  strike  out  "films"  and  insert 
in  lieu  thereof  "Items". 

Page  4,  line  11,  Insert  Immediately  after 
"(b)"  the  fcdlovFing:  "and  a  copy,  suitable 
for  reproduction,  of  the  exhibit  described 
in  subsection  (c)". 

Page  4,  line  13,  Insert  "and  such  exhibit" 
immediately  after  "films". 

Page  5,  Immediately  after  line  12,  add  the 
following : 

(5)  "200",  an  Impressionistic  animated 
cartoon  tracing  the  past  two  centuries  of  the 
development  of  Arnica. 

(6)  "Rendezvous",  a  film  portraying  the 
frontier  life  of  American  fur  trappers. 

(7)  "Century  III — The  Gift  at  Life,"  a  film 
describing  the  advances  that  have  been  made 
In  the  United  States,  and  the  prospects  for 
future  such  advances,  in  medical  techniques 
such  as  organ  transplants,  prosthesis,  and 
Immunology. 

(c)  The  exhibit  referred  to  in  subsection 
(a)  is  the  exhibit,  prepared  by  the  United 
States  Information  Agency,  entlUed  "Life, 
Liberty,  and  the  Pursxilt  of  Happiness".  Such 
exhibit  is  a  collection  of  pictures  and  cap- 
tions, derived  primarily  from  documents  con- 
temporaneous with  the  events  represented, 
depleting  early  cultural  life  In  the  United 
States  and  tracing  the  early  economic  growth 
of  the  United  States,  the  expansion  westward, 
the  development  of  the  democratic  spirit. 
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and  the  estabUsbment  of  American  govern - 
meirt  and  legal  tnstttntloxia. 


FACTUAL  DESCRIPTfONS  OP  BU.lfi 
AND  RESOLUTIONS  INTRODUCKD 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  I»revloas  listing  appeared 
In  the  CoNGiUEssioNAL  Record  of  May  21, 
1976,  page  15539: 

BOC8B  wnxB 

H.R.  1S631.  May  7.  1976.  International 
Relations.  Authortoes  the  President  to  make 
assistance  available  for  the  reUef  and  reha- 
bilitation of  victims  of  the  recent  earth- 
quakes In  Italy,  under  the  foreign  Assist- 
ance Act  of  1961.  Authorizes  appropriations 
for  such  piupoeee. 

H.B.  13632.  May  7.  1976.  Ways  and  Means. 
Authorizes  a  taxpayer,  under  the  Internal 
Revenue  Code,  to  elect  to  treat  qualified 
architectural  and  transportatlon&l  barrier 
removal  expenses  which  are  paid  or  Incurred 
during  the  taxable  year  as  expenses  which 
are  no^  chargeable  to  capital  account.  Deems 
sxich  expenses  »o  treated  ets  allowable  tax 
deductible  exp)endltiires. 

HJL  13633.  May  7.  1976.  Ways  and  Means. 
Authorises  a  taxpayer,  under  the  Internal 
Berenue  Code,  to  elect  to  treat  qualified 
architectural  and  tran^portsUacal  barrier 
removal  expenses  which  are  paid  or  Incurred 
during  the  taxable  year  as  expenses  which 
are  not  chargeable  to  capital  account.  Deenos 
•nch  expenses  so  treated  as  allowable  tax 
deductibility  expenditures. 

H  R.  13634.  May  7,  1976.  Ways  and  Means. 
Authorizes  a  taxpayer,  under  the  Internal 
Revenue  Code,  to  elect  to  treat  qualified 
architectural  and  transportation*!  barrier 
removal  expenses  which  are  paid  or  Inciirred 
during  the  taxable  year  as  expenaee  which  are 
not  chargeable  to  capital  account.  Deems 
such  expenses  so  treated  as  allowable  tax 
deductible  expenditures. 

HJi.  13635.  May  7.  1976.  Ways  and  Means. 
Authorizes  a  taxx>ayer,  under  the  Internal 
Revenue  Code,  to  elect  to  treat  qualified 
architectural  and  transportatlonal  barrier 
removal  expenses  which  are  paid  or  Incurred 
during  the  taxable  year  as  expenses  which 
are  not  chargeable  to  capital  account.  Deems 
such  expenses  so  treated  as  allowable  tax 
deductible  expenditures. 

H.R.  13636.  May  7.  1976.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  establish  In  the  Law  Enforce- 
ment Assistance  Administration  the  OStce  of 
Community  Anti-Crime  Programs  to  assist  In 
aiding  community  and  citizen  groups  to  par- 
'Uclpate  In  crime  prevention  and  f>ther  law 
enforcement  aeitvltlee. 

Revises  the  requirements  for  State  com- 
prehensive law  enforcement  plans  to  require 
plans  for  the  Improvement  of  juvenile  Jus- 
tice, adequate  assistance  to  hlgli  crime  areas, 
programs  to  combat  crime  against  the  elderly, 
and  minimum  standards  to  Improve  local 
Jails. 

Requires  specific  Congressional  authoriza- 
tion of  Justice  Department  appropriations  for 
fiscal  years  beginning  after  October  1,  1977. 
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H.R-  13637.  May  7,  1976.  Judiciary.  Author- 
izes the  Attorney  Oeneral  and  the  President 
to  admit  certain  refugees  to  the  United 
States.  Permits  such  refugees  to  become  per- 
manent residents  of  the  United  States  upon 
approval  of  the  Immigration  and  Naturaliza- 
tion Service  two  years  after  admission. 

HJl.  13638.  May  7,  1976.  Armed  Services. 
Permits  the  enlistment  of  Vietnamese  and 
Cambodian  alien  refugees  Into  the  U.S.  Armed 
Forces. 

HJt.  13639.  May  7,  1976.  Interior  and  In- 
sular Affairs.  Increases  the  amount  of  lands 
authorized  to  be  added  to  Morrlstown  Na- 
tional Historical  Park  In  New  Jersey. 

HJl.  13640.  May  7,  1976.  Judiciary.  Permits 
the  Attorney  General,  under  the  Immigration 
and  Nationality  Act,  to  adjust  the  status  of 
any  alien  from  Indochina  to  permanent  resi- 
dent without  regard  to  immigration  quotas 
or  lack  of  possession  by  such  alien  of  sped- 
fled  required  Immigration  documents.  States 
that  such  alien  need  only  be  eligible  to  re- 
ceive an  immigrant  visa  to  qualify  for  such 
change  of  status. 

H.B.  13641.  May  7.  1976.  Post  Office  and 
Civil  Service.  Revises  provisions  prohibiting 
Federal.  Postal  Service,  and  District  of  Co- 
lumbia employees  from  engaging  In  political 
activities. 

Establishes  the  Board  on  Political  Activi- 
ties of  Federal  Employees  to  decide  caaes  r»> 
garding  violations  of  this  Act.  Seta  forth  pro- 
cedures to  be  followed  In  such  cases. 

Directs  the  ClvU  Service  Commission  to 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  partici- 
pation XLnder  the  Act  and  to  educate  em- 
ployees with  re^>ect  to  those  activities  which 
are  prcdilhited. 

Creates  a  speclflA  criminal  offense  for  ex- 
torting political  contributions  from  Federal 
personnel. 

H.R.  1364a.  May  7.  1976.  Post  Office  and 
ClvU  Service.  Reaffirms  the  Intent  of  Con- 
gress with  respect  to  the  structure  of  the 
common  carrier  telecommunlcatlona  indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest.  Reaffirms  the  au- 
thority of  the  States  to  regulate  terminal  and 
station  equipment  used  for  telephone  ex- 
change service.  Requires  the  Federal  Conx- 
munlcatlons  Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  ^>eclallzed  carriers. 

HJl.  13643.  May  7,  1976.  Ways  and  Means. 
Atrthorlzes  every  Individual  wboee  Income  tax 
liability,  under  the  Internal  Revenue  Code, 
is  91  or  more  to  designate  that  tl  shaU  loe 
used  to  reduce  the  public  debt  at  the  United 
SUtes. 

H.R.  13644.  May  7,  1976.  Interstate  and  For- 
eign Commerce.  Reaffirms  the  Intent  of  Con- 
gress with  respect  to  the  stmcttire  of  ^e 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Orants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  termlnM 
and  station  equipment  used  for  telephone 
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exchange  service.  Requires  the  Federal  Com- 
munications Conm:ilaslon  to  make  specified 
flndlngB  In  connection  with  Oommlaelon  ac- 
tions authorizing  spedalteed  carriers. 

H.R.  13946.  May  7,  1976.  Jxidlclary.  AUows 
judicial  officers  to  deny  pre-trial  release  of 
defendants  in  non-capital  cases  If  there  Is  no 
reasonable  assurance  that  such  persan  will 
not  pose  a  danger  to  other  Individuals  or 
the  community. 

H.R.  13646.  May  7.  1976.  Public  Works  and 
Transportation.  Amends  the  Appalachian  Re- 
gional Development  Act  of  1965  to  increase 
the  amoant  of  available  Federal  assistance  as 
a  percentttge  of  the  total  coets  of  Af)paiachlan 
development  highway  projects. 

HJl.  13647.  May  7.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congrees  with  nmptct  to  the  structvire  of  the 
common  carrier  telecommunlcatlona  indus- 
try rendering  services  in  Interstate  and  fw- 
eign  commerce.  Orants  additional  autboi^ 
Ity  to  the  Federal  Communications  Cammia- 
sion  to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reaffirms 
the  authority  oX  the  States  to  regulate  termi- 
nal and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Fed- 
eral Communications  Commission  to  make 
specified  findings  In  connection  with  Com- 
mission actions  authorizing  specialized  car- 
riers. 

H.R.  13648.  May  7,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  provide 
that  an  Individual  who  would  be  fully  quali- 
fied at  age  62  for  benefits  imder  the  Old- 
Age,  Survivors,  and  Disability  Insurance  pro- 
gram may  qualify  for  disability  benefits  un- 
der such  program  if  such  individual  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned. 

H.R.  13649.  May  7,  1976.  Ways  and  Means. 
AmxnrtR  the  Second  Liberty  Bond  Act  to  al- 
low the  Interest  rates  paid  on  United  States 
retirecnent  plans  and  individual  retirement 
bonds  to  be  Increased  to  the  rate  paid  on  the 
United  States  series  E  savings  bonds. 

HJl.  13660.  May  7,  1976.  Banking.  Cur- 
rency and  Housing.  Provides  that  elderly  per- 
sons residing  in  dwelling  units  receiving  Fed- 
eral assistance  shall  be  entitled  to  specified 
rights  concerning  lease  terminations. 

HJl.  13651.  May  7.  1976.  Interior  and  Insu- 
lar Affairs:  Interstate  and  Foreign  Commerce. 
Establishes  procedures  for  administrative 
review  and  decisionmaking  concerning  the 
selection  and  construction  of  a  natural  gas 
transportation  system  to  deliver  Alaslian 
natural   gas  to  the  contiguous  48  States. 

Suspends  various  procedural  requirements 
imposed  by  the  Mineral  Leasing  Act  of  1930 
and  the  National  Environmental  Policy  Act 
of  1969.  Imposes  liaUtatlons  on  Judicial  re- 
view of  administrative  actions  taxed  pursu- 
ant to  this  Act. 

HJl.  13662.  May  7,  1976.  Judiciary.  Declares 
certain  individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  im- 
der the  Immigration  and  Nationality  Act. 

H.R.  13663.  May  10.  1976.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carries  a  fire- 
arm during  the  commlSBlon  of  a  felony  that 
may  be  prosecuted  by  a  State  court  of  a  fire- 
arm transported  In,  or  affecting.  Interstate 
commerce  during  the  commission  of  a  felony. 
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PERSONAL  ANNOUNCEMENT 


HON.  RICHARD  C.  WHITE 

or   TZXAS 
IN  THE  HOUSE  OP  REPRESENTATI\TES 

Tuesday,  June  1,  197S 

Mr.  WHITE.  Mr.  Speaker,  it  has  been 
my  honor  and  privilege  to  represent  the 
people  of  the  I6th  District  of  Texas  In 


the  UJS.  House  of  Representatives  for 
the  past  six  consecutive  terms.  During 
this  tenure,  I  have  maintained  a  voting 
and  attendance  record  averaging  in  the 
mid-90-percent  range.  This  year,  I 
found  it  necessary  to  be  in  my  district 
during  several  weeks  leading  up  to  the 
May  1  Texas  Democratic  primarj'  elec- 
tions. At  the  time.  I  made  a  pubUc  state- 
ment in  the  mass  media  of  my  district 


that  upon  my  return  to  Washington  I 
would  submit  information  to  the  Con- 
gressional Record  indicating  my  stand 
on  issues  before  the  House  during  my 
necessitated  absence.  This  is  how  I  would 
have  voted  on  the  following: 

February  26,  1976,  H.  Res.  868,  "yes" 
March  4,  1976,  H.R.  12203.  "yes."  Burton 
amendment. 

March    4.    1976.    H.R.    12203,    "no,"    Obey 
amendment. 
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March  4.  1976,  HJl.  12208,  "yes."  Alexander 

amendment. 

March  11,  1976.  HJl.  3981.  "yes." 

.March  11,  1976,  HJl.  11481,  "no."  Bmery 

amendment. 
March  11,  1976,  HJl.  11481,  "yes." 
.March  18,  1976,  HJl.  8532,  "no,"  Flowers 

KiibMtttute   amendment. 

March  18,  1976,  H.R.  8532,  "no,"  motion  to 

recommit. 
March  19,  1976,  H.R.  8532,  "yes,"  Flowers 

amendment. 
March  22,  1976,  HJl.  12226.  "yes." 
March  22,  1976,  HJl.  12046.  "yes." 
March  22.  1976,  HJl.  12463,  "yes." 
March  23,  1976,  H.R.  9803,  "yes,"  Rule. 
March  23.  1976,  H.R.  9803,  "no,"  motion  to 

recommit. 
March  23.  1976,  HJl.  9803,  "yes." 
March  23.  1976,  H.J.  Res.  280.  "yes,"  Bu- 
chanan amendment. 

March  23,  1976,  HJ.  Res.  280,  "no,"  Flow- 
ers amendment. 
March  23,  1976,  HJ.  Res.  280,  "yes." 
March  23,  1976,  HJl.  10799,  "yes,"  Rule. 
March  24,  1976,  HJl.  10799.  "no." 
March  25,  1976,  H3.  11598,  "yes." 
March  25,  1976,  HJ.  Res.  801.  "no." 
March  26,  1976,  HJl.  12666.  "no,"  Baiiman 

amendment. 
March  ?5,  1976.  H.R.  12666.  "yes,"  Conlan 

amendment. 
March  25,  1976,  HJl.  12566,  "yes." 
March  29,  1976,  H.  Res.  1097,  "yes,"  motion 

lo  recommit. 
March  29,  1976.  H.  Res.  1060,  "yes." 
March  29.  1976.  HJl.  12262,  "yes." 
March  30,  1976,  HJl.  8617.  "yes." 
March  30,  1976,  HJl.  200,  "yes." 
March  30,  1976,  HJl.  12406,  "yes,"  Rule. 
March  31,  1976,  H.R.  12406,  "no,"    Frenzel 

Rmendment. 
March  31,  1976,  H.R.  12406,  "no,"  Frenzel 

amendment. 


THOMAS  E.   MORGAN,  DOCTOR   OF 
LAWS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  June  1,  1976 

Mr.  EILBERG.  Mr.  Speaker,  on  May  5, 
1976,  Capitol  Hill  was  the  imusual  setting 
for  an  important  event — perhaps  the 
first  time  in  the  history  of  Congress  that 
such  an  event  has  taken  place  here. 

Late  that  afternoon  in  a  moving  and 
colorful  ceremony  the  honorai-y  degree 
of  doctor  of  laws  wac  conf  er"ed  by  Wajnae 
State  University,  Detroit,  Mich.,  on  a  dis- 
tinguished alumnus  and  our  beloved 
colleague,  Thomas  E.  Morgan. 

The  chairman  of  the  Board  of  Gov- 
ernors of  Wayne  State  University,  Max 
J.  Pincus,  University  President  George  3. 
Gullen,  Jr.,  and  other  officers  and  pro- 
fessors of  the  university,  accompanied  by 
the  university  band,  came  to  Washing- 
ton, D.C.,  to  make  the  award.  The  im- 
pressive ceremony  took  place  in  the  hear- 
ing room  of  the  International  Relations 
Committee,  Hoase  of  Representatives, 
and  was  witnessed  by  the  Speaker  and 
other  Members  of  Congress,  as  well  as 
many  other  friends  of  Congressman 
Morgan  and  of  the  university. 

In  1934,  Congressman  Morgan  was 
graduated  from  Wayne  State  University 
School  of  Medicine,  where  he  was  presi- 
dent of  the  graduating  class.  In  con- 
ferring the  degree  upon  Congressmn 
Morgan,  Gov.  Ma^  Pincus  made  the  fol- 
lowing presentafefon: 
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DocToa  OP  Laws  Psesknted  to  Thokas  E. 
Mobcan,  MX).,  BT  Gov.  Max  Pincds 

The  Congressional  career  of  Dr.  Thomas  E. 
Morgan  has  been  characterized  by  a  fine  com- 
bination of  great  administrative  ability,  in- 
tegrity, and  a  strong  advocacy  of  bipartisan- 
ship in  foreign  affairs  policy. 

Chairman  of  the  Committee  on  Interna- 
tional Relations  longer  than  any  other  man 
in  United  States  HUtory,  Dr.  Thomas  E. 
Moi-gan  has  led  historic  reforms  which  have 
Included  a  substantial  enlargement  of  the 
Committee's  Jurisdiction.  First  named  to  the 
House  Foreign  Affairs  Committee  in  May  in 
1946,  he  was  appointed  Chairman  in  1959. 
He  has  been  the  principal  sponsor  of  nu- 
merous international  affairs  measures  that 
have  been  enacted  into  law  and  a  frequent 
participant  in  conferences  caUed  by  the 
President  at  the  White  House.  He  has  been 
a  leader  in  reasserting  the  proper  constitu- 
tional role  of  Congress  in  the  fweign  affairs 
field. 

The  Dean  of  the  Pennsylvania  Congres- 
sional delegation,  Dr.  Morgan  has  been  se- 
lected to  each  succeeding  Congress  since  first 
winning  election  in  1944.  He  served  as  Con- 
gressional advisor  to  the  1961  British-Amer- 
ican Parliamentary  Conference;  as  a  member 
of  U.S.  Delegations  to  various  NATO  Parlia- 
mentary Conferences;  as  a  member  of  the 
U.S.  Delegation  to  various  U.S.-Canadlan  In- 
terparliamentary Group  meetings;  and  most 
recently  was  VIce-Chairman  of  a  Special 
Congressional  Delegation  to  the  People's  Re- 
public of  China  in  1973. 

WhUe  representing  the  people  of  his  dis- 
trict for  32  years,  he  has  also  continued  to 
serve  them  as  practicing  physician  and  sur- 
geon, the  profession  he  entered  uj>on  gradu- 
ation from  the  Wayne  State  University 
School  of  Medicine  in  1934. 

It  is  In  recognition  of  these  facts  that  the 
Wayne  State  University  Medical  School  In 
1964  presented  Dr.  Morgan  with  its  Distin- 
guished Service  Award.  It  is  with  pride  that 
his  University  confers  yet  another  hontw 
on  Dr.  Thomas  E.  Morgan,  Congressional 
leader,  humanitarian  and  foreign  affairs  ex- 
pert, the  degree.  Doctor  of  Laws. 

We,  his  colleagues,  are  tremendously 
pleased  with  this  high  honor  which  has 
come  to  Congressman  Morgan  and  con- 
gratulate him  on  it. 

The  announcement  of  "Doc"  Mor- 
gan's retii'ement,  however,  at  the  end  of 
the  present  Congress  has  saddened  many 
of  us.  For  32  years  he  has  served  his  con- 
stituents, his  State  and  country.  As 
chairman  of  the  Committee  on  Inter- 
national Relations,  formerly  the  House 
Committee  on  Foreign  Affairs,  and  a 
dean  of  the  Pennsylvania  congressional 
delegation,  he  has  been  an  outstanding 
leader  in  the  Congress  and  one  of  the 
most  influential  and  well-liked  figures 
in  Washington. 

"Doc"  Morgan  will  be  sorely  missed  in 
the  95th  Congress. 


ESTATE  TAX  CREDIT  FOR  QUALI- 
FIED FARMS  AND  SMALL  BUSI- 
NESSES 


HON.  JOSEPH  L.  FISHER 

OF   VntGINlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  FISHER.  Mr.  Speaker,  the  Ways 
and  Means  Committee  hearings  con- 
ducted in  March  of  this  year  focused 
attention  upon  a  number  of  asp'*cts  of 
the  Federal  estate  tax  laws  that  badly 
need  reform.  Of  all  the  problem  areas 
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addressed  during  the  testimony  pre- 
sented at  the  hearings,  perhaps  the  one 
area  in  which  the  need  for  relief  was 
most  dramatically  depicted  was  with  re- 
spect to  the  impact  that  the  Federal 
estate  tax  has  had  on  \he  small  family 
farm  or  business  upon  the  death  of  the 
senior  member  of  the  family.  Repeatedly, 
the  testimony  drew  attention  to  the 
problem  which  fanning  or  closely  held 
business  estates  have  encountered  in 
raising  sufficient  cash  and  other  liquid 
assets  to  pay  the  Federal  estate  tax  as 
well  as  other  debts  without  being  forced 
to  sell  all  or  a  portion  of  the  business. 
Too  often  the  farm  has  been  sold  to  the 
real  estate  developer  and  the  small  busi- 
ness to  the  conglomerate  simply  to  raise 
the  cash  to  pay  the  taxes  due. 

A  recent  report  prepared  by  the  De- 
partment of  Agriculture  illustrates  the 
liquidity  problem  faced  by  estates  in 
which  an  interest  in  a  farm  or  business 
constitutes  a  substantial  portion  of  the 
value  of  the  estate.  The  report  found 
that  an  astonishing  91  percent  of  the 
farm  estates  analyzed  in  Uie  survey 
would  not  have  had  sufficient  liquid 
assets  to  pny  the  estate  tax  and  death 
taxes  plus  settlement  costs.  Even  if  liq- 
uid assets  held  in  Joint  tenancy  and  life 
insurance  payable  to  named  beneficiaries 
were  used  to  pay  the  taxes  and  other 
debts,  half  of  the  estates  surveyed  would 
not  have  had  an  adequate  amount  of 
liquid  funds  to  meet  their  obligations. 
In  addition,  most  of  the  estates  which  do 
not  possess  sufficient  liquidity  to  pay 
their  Federal  taxes  are  also  those  which 
have  substantial  debts  or  loans  outstand- 
ing. 

The  report  further  shows  that  the 
percentage  of  illiquid  assets  In  the  typ- 
ical farm  estate  has  grown  progressively 
larger  over  the  past  decade.  In  1970,  78 
percent  of  the  total  value  of  all  U.S. 
farm  assets  consisted  of  real  estate  and 
machinery  which  are  not  efisily  sold 
without  disrupting  the  continuity  of  the 
farming  or  smaU  business.  Hie  alterna- 
tive of  using  the  farm  property  as  collat- 
eral to  obtain  the  cash  required  to  pay 
the  tax  is  unlikely  to  be  available,  be- 
cause in  most  instances  the  farm  prop- 
erty is  already  heavily  mortgaged  to 
supply  the  cash  needed  to  conduct  the 
day  to  day  affairs  of  the  business. 

Mr.  Speaker,  for  the  reasons  which  I 
have  discussed,  I  have  introduced  a  bill 
designed  to  promote  the  preservation  of 
the  family  farm  or  business  after  the 
death  of  the  senior  family  member  and 
thus  prevent  one  of  America's  great  in- 
stitutions, the  family  business,  from  be- 
ing dismantled  simply  for  the  purpose  of 
paying  the  Federal  estate  tax.  My  bill 
provides  a  tax  credit  of  up  to  $40,000 
for  estates  in  which  the  interest  in  the 
farm  or  closely  held  business  represents 
a  substantial  portion  of  the  decedent's 
estate  for  Federal  estate  tax  purposes 
and  that  interest  is  transferred  at  death 
to  a  member  of  the  decedent's  family. 
The  bill  establishes  a  number  of  require- 
ments which  must  be  met  before  an  es- 
tate may  be  eligible  for  the  credit.  In 
addition  the  bill  requires  that  the  tax 
plus  interest  be  paid  if  all  or  a  part  of 
the  business  is  sold  to  a  nonfamily  mem- 
ber or  if  the  business  is  otherwise  con- 
verted to  a  nonconforming  use  within  20 
yeai-s  after  the  decedent's  death.  This 
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would  fDC(Hurage  the  continuatloQ  of  the 
family  business  and  protect  against  in- 
vestment in  small  business  simply  as  an 
estate  tax  shelter. 

My  biU  provides  a  credit  against  the 
Federal  estate  tax  of  up  to  $40,000  for 
estates  in  which  an  interest  in  a  qualified 
closely  held  business  constitutes  73  per- 
cent or  more  in  value  of  the  decedent's 
estate  for  Federal  estate  tax  purposes, 
reduced  by  the  amount  of  deductions 
allowable  under  Internal  Revenue  Code 
section  2063.  The  reducticm  of  the  value 
of  the  estate  by  the  amount  of  the  de- 
cedent's debts  and  expenses  will  enable 
an  estate  in  which  the  business  relies 
heavily  mi  debt  financing  for  its  oper- 
ations to  meet  the  75  percent  test  to 
qualify  for  the  credit  My  bill  adopts  the 
deAnltion  of  a  qiudifled,  closely  held  bus- 
iness found  in  section  6166(c)  of  the  In- 
ternal Revenue  Code  which  requires  a 
qualified  business  interest  to  be  either  a 
sole  proprietorship  conducted  by  the  de- 
cedent or  a  member  of  his  family;  a 
partnership  in  which  the  decedent  re- 
tained a  20 -percent  capital  interest  or  a 
partnership  in  which  there  were  10  part- 
ners or  less;  or  a  corporation  in  which 
the  decedent  owned  voting  stock  equal 
to  20  percent  or  more  in  value  of  aU  the 
voting  stock  in  the  corporation.  In  addi- 
tion, the  estate  must  establish  that  the 
qualifying  business  Interest  was  con- 
ducted by  the  decedent  or  a  monber  of 
his  family  as  his  principal  trade  or  busi- 
ness for  each  of  the  5  years  prior  to  the 
decedent's  death.  Lastly  to  discourage  in- 
vestments in  farms  or  small  businesses 
as  estate  tax  shelters,  the  qualifying 
business  interest  must  not  have  been 
characterized  by  the  Internal  Revenue 
Service  as  a  business-not-engaged-in- 
for-proflt  within  the  meaning  of  Code 
section  183  for  any  of  the  5  ye&n  pre- 
ceding the  decedent's  death. 

An  obvious  need  arises  for  a  reqtiire- 
ment  that  the  business  Interest  qualify- 
ing for  the  credit  be  continued  for  a  sub- 
stantial period  after  the  decedent's 
death.  The  purpose  is  to  encourage  the 
continuation  of  the  farm  or  the  small 
bu.sLness.  If  the  business  Is  sold,  ccm- 
verted  to  a  nonccHif  orming  use,  or  trans- 
ferred to  a  person  who  is  not  a  member 
of  the  family  within  a  short  time  after 
the  decedent  passed  away,  the  reaaoQ 
for  providing  relief  from  estate  tax  van- 
ishes. Accordingly,  my  bill  provides  for 
the  payment  by  the  estate  or  beneficiaries 
the  entire  amiount  of  the  credit  plus  In- 
terest from  date  of  death  if  any  of  a 
nimiber  of  specified  events  occur  within 
10  years  following  the  decedent's  death. 
The  amount  of  the  credit  to  be  paid  upon 
the  occurrence  of  any  of  the  events  set 
forth  below  gradually  declines  for  each 
year  thereafter,  until  by  the  end  of  the 
20th  year  after  the  decedent's  death,  the 
estate  cannot  be  required  to  repay  any 
part  of  the  credit  granted  under  my  biD. 
The  occurrence  of  any  one  of  the  follow- 
ing events  will  cause  all  or  a  portion  of 
the  credit  plus  interest  to  become  due: 

If  an  or  any  portion  of  the  quahfytog 
business  interest  is  sold,  disposed  of,  or 
otherwise  transferred  to  a  person  who  is 
unrelated  to  the  transferor; 

If  50  percent  or  more  in  value  of  the 
business  interest  Is  withdrawn  by  the 
transferor  within  the  meaning  of  cur- 
rent code  section  6166(h) ; 
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If  the  estate  does  not  post  adequate 
security  to  insure  that  the  tax  plus  In- 
terest will  be  paid  upon  the  occurrence 
of  the  proscribed  events;  and 

If  the  bushiess  Interest  is  character- 
ized as  one  not  engaged  in  for  profit  un- 
der current  code  section  183  for  5  years 
of  the  20 -year  period  following  the  death 
of  the  decedent. 

In  addition  to  creating  a  new  credit 
against  the  Federal  estate  tax  for  farms 
and  closely  held  businesses,  my  bill  Im- 
proves existing  law  in  a  number  of  re- 
spects. Under  current  law,  an  estate  may 
defer  pajTnent  of  that  portion  of  the 
Federal  estate  tax  attributable  to  a  de- 
cedent's Interest  in  a  closely  held  busi- 
ness, where  the  value  of  the  business  In- 
terest constltates  a  significant  portion  of 
the  decedent's  estate.  However,  this  pro- 
vision has  been  of  little  value  to  most 
estates  experiencing  a  liquidity  short- 
age, because  the  executor  must  remain 
personally  liable  for  the  payment  of  the 
estate  tax  whenever  the  tax  is  deferred 
beyond  the  normal  due  date.  Few  ex- 
ecutors have  chosen  to  risk  personal 
Uabflity  for  a  period  as  long  as  10  years. 
My  bill  releases  the  executor  from  per- 
sonal liability  for  payment  of  the  estate 
tax  where  the  executor  either  elects  to 
defer  payment  of  the  tax  or  where  the 
benefits  of  the  credit  are  sought.  Instead, 
the  executor  is  given  the  choice  of  either 
providing  collateral  In  the  form  of  a  Hen 
against  cei-tatn  fixed  assets  of  the  busi- 
ness or,  at  his  discretion,  or  he  may  post 
a  bond  equal  to  twice  the  amount  of  the 
tax  deferred.  The  combined  thrust  of 
these  changes  should  further  ease  the 
liquidity  crisis  of  farming  and  small  bus- 
iness estates  by  eliminating  one  of  the 
practical  problems  that  exists  under 
present  law. 

Finally,  my  bill  will  enable  more  es- 
tates to  defer  payment  of  the  estate  tax 
pursuant  to  current  code  section  6161. 
which  heretofore  has  afforded  little  relief 
to  illiquid  estates,  because  of  uncertain- 
ties arising  out  of  the  language  of  the 
statute.  Code  section  6161  allows  an  es- 
tate to  defer  payment  of  the  estate  tax 
for  a  period  of  10  years  where  it  can  be 
shown  that  the  estate  win  experience 
"lindue  hardship"  If  It  Is  required  to  pay 
the  entire  amount  of  the  tax  on  the  due 
date.  The  practical  problem  with  this 
provision  has  been  between  taxpayers 
and  the  Internal  Revenue  Service  regard- 
ing what  circtmistances  constitute  "un- 
due hardship."  My  bin  amends  code 
section  6161  to  require  that  only  some 
hardship  be  shown  to  defer  the  payment 
of  the  estate  tax  beyond  the  due  date. 

I  believe  that  tlie  Committee  on  Ways 
and  Means  will  take  action  on  this  Im- 
portant issue  in  the  near  future  and  I 
intend  to  offer  my  proposal  for  consid- 
eration by  that  committee. 


REGULATORY  REFORM  IS  STILL 
NEEDED 


HON.  SHIRLEY  N.  PETTIS 

OF   CAUrORFTTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TMesdav.  June  1.  1976 

Mrs.    PETTIB.    Mr.    Speaker,    I   was 
greatly  distressed  to  hear  last  week  that 
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my  distingulsbed  colleague.  Representa- 
tive John  Moss  of  California  had  pre- 
dicted that  Congress  will  not  consider 
regulatory  reform  In  this  session. 

Congressman  Moss,  who  Is  most 
knowledgeable  regarding  Government 
regulation,  told  the  Senate  Crovemmoit 
Operations  Committee  that  a  "lack  of 
time"  would  make  it  impossible  for  this 
Congress  to  get  around  to  considering  re- 
form measures  such  as  the  one  which  I 
recently  cosponsored. 

Congress  has  neglected  to  address  it- 
self to  many  important  issues  this  ses- 
sion, Mr.  Speaker,  but  that  does  not  al- 
ter the  fact  that  regulatory  reform  Is 
still  needed. 

The  bill,  which  I  cosp<»isored  earlier 
this  year — the  Regulatory  Reform  Act  of 
1976 — would  require  the  President  to  sub- 
mit to  Congress  by  March  31  each  year — 
frran  1977-81 — a  separate  reform  plan 
covering  one  of  the  five  following  specific 
areas  of  the  eccmomy :  First,  banking  and 
finance.  1977;  second,  energy  and  envi- 
ronment. 1979;  fourth,  food,  health  and 
safety,  and  unfair  or  deceptive  trade 
practices,  1980;  and  fifth,  labor,  housing. 
Government  procuronent  and  small  busi- 
ness. 1981. 

Each  plan  submitted  by  the  President 
would  include  recommendations  for  in- 
creasing competition,  and  for  procedural, 
organizational  and  structural  reforms, 
including  the  merger,  modification,  es- 
tablishment or  abolition  of  Federal  regu- 
lations, functions  and  agencies.  The  com- 
mittees to  which  a  plan  is  referred  would 
clear  it  for  floor  action  by  September  15. 
The  committees  would  be  authorized  to 
report  a  modified  or  alternative  version. 
If  a  plan  has  not  been  enacted  by  De- 
cember 31,  and  neither  House  was  voted 
to  disapprove  the  President's  plan 
within  that  9-month  time  frame,  but 
Congress  fails  to  enact  an  alternative 
plan  by  the  following  June  31,  all  powers 
of  the  agencies  covered  by  that  plan 
would  terminate  on  that  date. 

Mr.  Speaker,  the  argimients  which  we 
are  hearing  on  the  floor  this  week  re- 
garding whether  energy  jiroblems  should 
remain  in  the  domain  of  the  Federal  En- 
ergy Administration  and  the  Energy  Re- 
search and  Development  AtiminLstration, 
or  whether  PEA  should  be  abolished  and 
the  program  authority  transferred  to 
ERDA,  or  whether  an  entirely  new  "en- 
ergy" agency  should  be  created,  bear  ex- 
cellent testimony  for  the  need  to  elimi- 
nate excessive,  duplicative,  inflationary 
and  anticompetitive  Government  regu- 
lati(»is  as  soon  as  passible. 

Until  such  legislation  is  pas.'^ed.  tax- 
payers will  continue  spending  billions  of 
dc^lars  every  year  because  of  tlie  numer- 
ous unnecessary  Federal  regulations — 
and  regulatory  agencies — which  remain 
a  part  of  a  festering  Federal  bureaucracy. 


TRIBUTE  TO  STEPHEN  MARTIN 


HON.  THOMAS  M.  REES 

or    CALirORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdaif.  June  1.  197t 

Mr.  REES.  Mr.  Speaker,  on  Thursday, 
June  3,  Mr.  Stephen  Martin  wlU  be  the 
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recipient  of  the  Sword  of  Haganah 
Award  at  the  State  of  Israel  Tribute 
Dinner. 

Stephen  Martin  Is  an  active  commu- 
nity leader  in  the  Los  Angeles  area  and 
is  recognized  for  his  contributions  In  the 
areas  of  organized  labor,  the  arts,  and 
athletics.  He  is  currently  secretary- 
treasurer  of  Local  578  and  vice  president 
of  the  Joint  Council  42  of  the  Interna- 
tional Brotherhood  of  Teamsters.  Under 
his  direction,  the  Teamsters  Joint  Coun- 
cil 42  was  the  first  Southern  California 
labor  organization  to  commemorate  our 
Nation's  Bicentezmial  by  presenting  the 
communities  of  Southern  Califomia, 
through  various  mayor's  offices,  with  spe- 
cial Fort  Bennington  Bicentennial  flags. 

In  the  Arts,  Steve  Martin  is  known  for 
his  past  role  as  president  of  the  Valley 
Artist  Guild,  the  American  Institute  of 
Pine  Arts,  and  the  CalifoiTiia  Arts  Coun- 
cil. He  is  currently  director  of  the  Team- 
sters Joint  CooDcil  42  Institute  ot  Fine 
Arts,  and  in  that  capacity  has  mounted 
several  effective  art  shows.  Steve  at- 
tended Choulnard  Art  School.  Otis  Art 
School,  and  Temple  University.  He  has 
exhibited  his  own  work  in  Los  Angeles 
and  San  Francisco  and  sold  paintings 
to  many  private  collections  and  the 
Motecito  Jesuit  Seminary. 

As  a  former  heavyweight  champion  of 

the  Southern  States,  he  has  ccmtributed 

his  knowledge  of  athletics  to  help  in  the 

prevention  of  juvenfle  delinquency,  both 

through  a  youth  program  sponsored  by 

Local  1  of  the  ShlpbuUdlng  Workers  of 

v^     America,  and  as  an  original  supporter 

^^of  the  Los  Angeles  Police  Department's 

jetgBS-yountry  run  which  was  part  of  the 

^^^Otfiial  Law  £nf  orcement  We^L 

Mr.  Martin  is  also  cochairman  of  the 
board  of  advisers  of  Ocean  State  Bank 
in  Santa  Monica,  and  is  a  founder  and 
director  of  the  Bethlehem  F\>andation. 
He  has  twice  received  the  Award  for 
Peaceful  Negotiations  given  hy  the 
Catholic  Labor  Institute,  ol  which  he  is 
a  director. 

In  light  of  Steve  Martin's  many  ac- 
complishments and  cOTitributions  to  the 
community  in  which  he  lives.  I  am  sure 
that  my  coUeagues  wfll  Join  me  an  I 
offer  my  sincere  thanks  and  congratula- 
tions. 


CHANNEL  4  FINALLY  SCORES  OUT- 
SIDE POLITICAL  CONTRIBUTIONS 


HON.  BURT  L.  TALCOTT 

or  CAuroKinA 
IK  THS  HOT7SE  OP  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  TALCOTT.  Mr.  I^jcaker,  I  was 
amazed  to  watch  and  listen  to  "News 
Center,"  chamiel  4.  Washington  TV,  take 
editorial  umbrage  about  Virginia  firms, 
people,  and  utilities  sending  contribu- 
tions to  Califomia  to  support  or  onHxtse 
the  initiative  to  impose  a  nuclear  mora- 
torium throughout  Califomia  under  the 
now  famous  proposition  15. 

Why  the  sudden  indignation?  Because 
businessmen  are  sending  contributions  to 
oppose  tile  moratorium  which  they  per- 
ceive to  be  destructive  of  business,  oiergy 
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sufficiency,  our  way  and  standard  of  life 
and  work?  I  trust  this  is  not  so. 

For  years,  people,  groups,  pblittcal  or- 
ganizations, and  unions  have  been  send- 
ing huge  numbns  and  amounts  of  con- 
tributions aU  over  the  NaticHi  to  influence 
elections  of  all  kinds.  I  have  heard  no 
one.  including  "News  Coiter  4"  or  any 
other  media  person,  complain  or  even 
menticHi  this  enormous  interstate  traf- 
flcMng  in  political  money  during  almost 
every  election  campaign. 

I  agree  with  channel  4.  I  simply  fault 
their  tardiness  and  their  falltire  to  re- 
port this  serious  degradation  of  oar  elec- 
toral system  by  many  m<»v  persistent 
and  pernicious  Interstate  coDtrfimtora. 
When  the  ix>lltical  activists  and  the  na- 
tional unions  were  so  fre^  sending  their 
moneys,  and  people,  (rften  in  violation  of 
disclo6iu«  and  rowrting  laws.  Into  every 
State  of  the  Unkm  no  one  seemed  to  give 
a  hoot. 

For  years  I  have  be«i  urging  everyone 
I  can  to  oiact  legislation  to  prtMUt  con- 
tributions fitMn  outside  an  Sectoral  dis- 
trict. 

We  do  not  permit  persons  from  outside 
an  electoral  district  to  vote  In  any  elec- 
toral district  on  any  Issue.  Why  should 
we  permit  any  person  or  group  from  out- 
side an  electoral  district  from  influenc- 
ing that  vote  with  money  or  woi^o?? 

I  think  we  should  not.  This  degrades 
representative  government  and  distorts 
the  vote  in  every  election. 

Elections  should  be  "of  the  peofAe,"* 
"by  the  people"  of  the  electoral  district. 

In  many  elections,  outside  contrttm- 
tions  (rften  dominate  the  dectim.  This 
ought  to  be  prohlWted. 

I  wish  channel  4,  "News  Center"  would 
interest  themselves  in  other  outside  con- 
tributors who  are  trying  to  influence  elec« 
tions  every^rtiere,  many  of  which  are 
mud!i  less  their  business  than  those  try- 
ing to  influence  the  nuclear  mcnBtorlum 
initiative,  propositimi  15.  in  CaHforaia. 

I  wish  everyone  who  is  dissatisfied  with 
our  dectoral  system  and  our  election 
practices  would  join  me  In  trying  to  pro- 
hibit an  outside  contributions  in  an 
elections. 


DOMINGA    VELASQUEZ    AND    75 
TEARS  OP  CARING 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALirOBHU 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Tuesday,  June  1.  1976 

Mr.  STARK.  Mr.  ^;>eaker,  someone 
once  said  that  "the  cvMcity  to  care  is 
that  miiitii  gives  life  its  deepest  sigiUfi- 
cance."  No  more  is  this  the  case  than 

with  Dominga  Velasquez — an  individual 
who  as  been  helping,  giving,  and  earing 
all  ha  life.  Her  "capacity  to  care"  is 
indeed  speciaL 

Dominga  adopted  tills  country  over  60 
years  ago.  Her  affection  for  the  Oakland 
^Mmish-speaking  community  is  as  deep 
as  it  is  significant.  DomingB  has  served 
in  every  conceivable  capacity.  She  is  a 
cofounder  of  the  Association  of  Latin 
American  Women,  as  well  as  the  Spanish 
Speaking  Unity  Council — both  organiza- 
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tions  bdng  dynamic  foroms  for  Spanish- 
speaking  eommnnlty  devtiofpment. 

But  more  than  the  formal  structures, 
Domlnga's  caring  is  illustrated  in  her 
personal  commitment.  As  an  example, 
she  volunteers  for  Our  Lady's  Home  in 
Oakland — a  convalescent  facility.  She 
shares  her  kind  nature  with  the  senior 
citizens  she  takes  on  walks,  to  doctor's 
appctotments,  and  on  shofvdng  errands. 
Her  presence  is  legendary.  That  benevo- 
lence reaches  into  her  own  home  Do-> 
mlnga  often  vrelcomes  people  in  need  at 
food,  in  want  of  shelter,  or  in  search  at  s 
kind  word.  Her  door  is  always  opoi. 

The  community  has  (^tea  expressed 
its  apiireciatlon  i<x  Domlnga's  aervice. 
She  has  received  awards  of  recognitloo 
at  one  time  or  anotJiw  from  every 
^nnidi-speaking  organizatloii  In  Oak- 
land. Last  year,  alie  was  hooored  as  the 
Mexican  Immigrant  of  the  year  by  the 
IntematkHial  Instttute  at  the  Bast  Bajr. 
On  May  21,  ttie  Oakland  Museum  Eth- 
nic GuHd  honored  Dnmlnga  as  tlie  out- 
stanrttng  person  in  the  eanmunlty. 

DcHnlnga  just  cetehrated  ber  75th 
birthday  and  is  going  strong.  At  this 
mllest<me  in  her  life,  Mr.  Bpeaker,  1 
know  my  colleagues  Join  me  in  paying 
tribute  to  a  fine  human  being.  We  can  all 
learn  from  her  infinite  ci4>actty  to  care, 
and  her  remarkable  willingness  to  share. 


STATES  RIGHTS 


HON.  MARJORIE  S.  HOLT 

or  M«Kix*m 

IN  THE  HOUSE  OP  REPRBSEKTATIVES 

Tuesday.  June  1.  197S 

Mrs.  HOLT.  Mr.  ^leaker,  as  the  Fed- 
eral Revenue  Sharing  Act,  HIL  13367, 
emerges  from  the  Govemmfent  Cetera- 
tions  Committee,  it  contains  policy  pro- 
visions that  are  an  abomination  to  ttiose 
of  us  who  are  committed  to  the  survival 
c^  freedom  in  these  United  States. 

It  is  wdl  to  rememl>er.  in  this  200th 
anniversary  of  American  ind^itendence, 
tlk&t  the  autlMu-s  of  our  Constitution  in- 
tended the  States  to  retain  autonomous 
powers  for  most  public  pc^icy  decisions 
that  affect  the  lives  of  the  citizenry.  In- 
deed, they  regarded  l^tates  rights  to  self- 
government  as  essential  to  check  the 
power  of  the  Central  GovemmenL 

We  all  know  that  State  autonomy  has 
been  dramatically  eroded  during  the  past 
40  years  by  the  explosion  of  Federal  pro- 
grams that  offered  financial  grants  in 
return  for  submission  to  Federal  rules 
and  guidelines.  It  can  be  argued  that 
these  Federal  programs  were  the  only  ef- 
fective way  of  dealing  with  public  needs 
beyond  the  capacity  of  the  States.  A 
counterargument  can  be  offered  that  the 
Federal  Government  has  used  the  tax 
doUars  of  the  people  to  steadily  erode 
their  right  to  self-government. 

In  1972,  Congress  enacted  the  Federal 
revenue  sharing  jHtigram,  which  was  de- 
signed not  only  to  increase  Federal  as- 
sistance to  the  States,  but  also  to  free 
than  from  most  of  the  onerous  Federal 
ccMitrol  that  normally  accompanies  such 
assistance. 


16090 

We  now  approach  the  decision  on 
whether  to  extend  revenue  sharing,  and 
we  find  that  a  House  cominlttee  has  at- 
tached policy  provisions  that  could  ulti- 
mately bring  the  final  devastation  of 
Eelf-government  in  this  Republic.  I  refer 
to  the  provisions  known  as  the  Rosenthal 
amendment. 

This  amendment  would  require  each 
State  government  to  develop  a  master 
plan  and  timetable  for  reorganization  of 
State  government  and  all  local  govern- 
ments within  its  jurisdiction.  The  Secre- 
tary of  the  Treasury  would  become  the 
czar  of  such  reorganizations,  annually  re- 
porting to  Congress  on  development  of 
the  State  plans  and  their  implementa- 
tion. 

The  Rosenthal  amendment  suggests 
that  the  State  plans  include  subjects 
such  as  assignment  of  government  func- 
tions, local  government  consolidation — 
metro  government — State  and  local  tax 
structure  and  administration,  manage- 
ment capacity,  citizen  participation,  in- 
terstate agreements,  personnel  systems, 
local  home  nile.  zoning  powers,  and  the 
plannin^vi)rocess. 

I  know\hat  State  and  local  officials 
have  been  lobbying  for  a  continuation  of 
revenue  sharing,  because  these  funds 
have  become  part  of  their  annual  budg- 
ets, but  they  never  bargained  for  condi- 
tions such  as  are  attached  to  this  legisla- 
tion. 

Many  of  us  will  do  all  within  our  power 
to  delete  the  Rosenthal  amendment 
from  the  legislation,  but  if  we  fall,  are 
those  State  and  local  officials  ready  to 
sell  their  people's  rights  to  self-govern- 
ment for  the  fimds  authorized  by  this 
act?  I  hope  not. 

It  is  emphatically  not  the  business  of 
the  Federal  Government  to  mandate  the 
reorganization  of  State  and  local  gov- 
ernments. It  is  the  right  of  the  people  to 
detennine  whether,  when,  and  how  their 
State  and  local  governments  need  reor- 
ganization. 

The  Rosenthal  amendment  violates  the 
spirit  of  the  Constitution,  and  more,  it 
completely  perverts  the  original  Intent  of 
Federal  revenue  sharing. 

In  conclusion,  I  would  comment  only 
that  most  State  and  local  governments 
are  models  of  efficiency  and  usefulness 
compared  with  the  huge,  lumbering  bu- 
reaucratic monstrosity  that  has  been  cre- 
ated in  Washington.  If  Members  of  this 
Congress  wish  to  devote  themselves  to 
governmental  reform,  and  correcting 
abuses  and  incompetence,  there  is  surely 
rituch  to  occupy  them  in  Washington. 


SUPPRESSION      OP      INNOVATION: 
PHARMACOLOGISTS  SPEAK  OUT 


HON.  STEVEN  D.  SYMMS 


OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing excerpts  are  taken  from  testimony 
which  was  prepared  by  several  noted 
doctors  and  pharmacologists  and  pre- 
sented to  the  HEW  Review  Panel  on  New 
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Drug  Regulations.  Dr.  Gififord's  state- 
ment points  to  some  of  the  difficulties 
with  PDA  which  have  been  factors  caus- 
ing the  "drug  lag"  which  this  country  is 
currently  experiencing.  UnUke  Dr.  Gif- 
ford.  I  cannot  be  sanguine  about  the 
prospects  for  upgrading  FDA  personnel 
by  ever- increasing  appropriations.  The 
remarks  made  by  the  Director  of  tlie  Bu- 
reau of  Drugs  of  FDA,  which  appear  in 
another  section  of  today's  Congressional 
Record,  indicate  to  me  that  even  HEW 
is  cynical  about  the  prospects  of  upgrad- 
ing the  in-house  staff  of  the  FDA.  Thus, 
calls  for  "solutions'  such  as  better- 
qualified  agency  staff  may  be  unheeded, 
and  may  avoid  the  root  cause  of  our  prob- 
lems— which  is  the  1962  law. 

The  health  of  Americans  should  never, 
never,  I  repeat  never,  be  subjected  to  the 
whims  of  Congress  when  it  comes  time 
to  pass  an  FDA  appropriation  bill.  The 
only  long-term  solution  is  to  take  away 
from  FDA.  and  Its  oftentimes  inadequate 
staff,  the  power  to  make  the  terribly  sub- 
jective determinations  about  drug  "ef- 
ficacy." For  too  long  these  agency  de- 
terminations have  been  made  in  a  secre- 
tive atmosphere,  removed  from  critical 
review  by  qualified  and  disinterested 
parties  such  as  academicians,  pharma- 
cologists and  phsrsicians.  Many  people 
who  are  critical  of  the  shortcomings  of 
the  FDA  have  complained  to  me  that  no- 
where else  in  the  Government,  with  the 
exceptions  of  the  CIA  and  Defense  De- 
partment, is  there  so  much  secrecy. 

Also  a  part  of  the  "secrecy  problem" 
is  the  manner  in  which  the  agency  acts 
as  a  censor  over  information  distributed 
to  doctors.  The  FDA  takes  upon  itself 
the  task  of  determining  which  uses  of 
drugs  are  "approved"  and  disseminates 
information  only  on  these  Government- 
approved  uses.  No  dosage  information  is 
given  about  so-called  "unapproved"  uses. 

However,  it  is  a  fact  that  many  phy- 
sicians find  drugs  useful  for  various  pur- 
poses, other  than  those  on  which  the  gov- 
ernment has  stamped  its  seal  of  approval. 
Certain  antihypertensives,  for  example, 
are  the  fli-st  drug  of  choice  in  the  treat- 
ment of  hypertension  overseas.  Those 
same  drugs  may  not  be  approved  for  use 
in  hypertension  here  in  the  United 
States,  however.  Yet  doctors  who  take 
special  care  to  stay  current  in  the  med- 
ical literature  and  to  render  top-notch 
treatment  to  their  patients,  learn  of  these 
unapproved  uses  prevalent  in  other 
countries  and  sometimes  treat  accord- 
ingly. But  they  are  not  given  the  valua- 
ble information  about  dosages  and  opti- 
mal treatment  from  FDA.  And  the  drug 
industry's  detail  men  are  not  permitted 
to  give  out  Information  to  these  physi- 
cians which  is  derived  from  the  foreign 
literature  if  it  relates  to  imapproved 
uses. 

In  1973,  the  FDA  approved  the  use  of 
propranolol  in  treatment  of  angina — 
many  years  after  it  had  been  approved 
for  such  use  in  England.  However,  they 
remained  firm  in  their  refusal  to  ap- 
prove the  drug's  use  In  treating  hyper- 
tension. A  number  of  physicians  had 
been  using  the  drug  for  treatment  of  hy- 
pertension and  decided  to  stop  \i&  viue 
after  FDA's  1973  decision.  However,  drug 
detail  men  were  not  permitted  by  PDA 
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to  warn  these  physicians  about  the  dan- 
gers of  precipitous  withdrawal  of  the 
drug  in  hypertensive  patients.  British 
journals  had  mentioned  that  such  with- 
drawal could  bring  about  myocardial  in- 
farciions.  No  one  knows  the  exact  num- 
ber of  patients  who  may  have  died  or 
suffered  severe  heart  problems  due  to 
this.  But  everyone  acknowledges  that 
there  were  such  cases.  And  what  was  the 
cause?  Well,  I  feel  that  a  blameworthy 
body  is  the  FDA,  which  has  set  itself  up 
as  a  censor  over  the  dissemination  of 
valuable  medical  Information. 

The  article  which  follows  should  be 
most  enlightening  to  my  colleagues,  who 
have  pondered  the  reasons  for  the  drug 
lag  in  this  country  and  who  are  anxious 
to  resolve  the  problem.  It  is  my  feeling 
that  the  Medical  Freedom  of  Choice  Act 
offers  the  only  enduring  solution  to  this 
problem. 

STAnSfXMT     OF     THX     AMXRICAN     SOCIETY     FOB 
CLINTCAI.  PHAaMACOLOGT   AND  THERAPEUTICS 

TO  HEW  Review  Panel  on  New  Drtto 
Regituitions  Read  bt  Rat  W.  Oiffobd. 
Jr..  MJ)..  Pkesident  of  the  American  So- 

CIETT  fob  CUNICAI,  PHARMACOLOGY  AND 
THERAPEXmCS   ON   Mat    10,    1976 

Dr.  Cbalmers  and  dlstingulsbed  Members 
of  the  Review  Panel : 

I  am  Dr.  Ray  W.  Qlfford,  Jr.,  Head  of  the 
Department  of  Hypertension  and  Nephrology 
at  the  Cleveland  Clinic  Foundation  and 
President  of  the  American  Society  for 
Clinical  Pharmacology  and  Therapeutics.  I 
am  pleased  to  have  this  opportunity  to  ap- 
pear at  this  meeting  of  the  HEW  Review 
Panel  on  New  Drug  Regrilations  and  read, 
on  behalf  of  the  American  Society  for 
Clinical  Pharmacology  and  Therapeutics,  the 
following  statement  which  was  prepared  by 
the  Drug  Regulatory  Committee  of  our  So- 
ciety under  the  chairmanship  of  P.  Gilbert 
McMahon,  M.D.,  Professor  of  Medicine  and 
Head  of  Therapeutics  Section  of  the  Depart- 
ment of  Medicine,  Tulane  University  School 
of  Medicine  who  Is  with  me  today.  Also  with 
me  Is  WlUlam  B.  Abrams,  M.D.,  immediate 
past  president  of  the  American  Society  for 
Clinical  Pharmacology  and  Therapeutics  and 
Executive  Director  of  Clinical  Research  at 
Merck,  Sharp  &  Dohme  Research  Labora- 
tories. 

We  thank  the  Review  Panel  for  giving  us 
this  opportunity  to  present  our  views  which 
we  hope  will  be  helpful  to  you  In  your 
deliberations. 

The  American  Society  for  Clinical  Phar- 
macology and  Therapeutics,  hereinafter  ref- 
erred to  as  the  Society,  consists  of  over  1000 
members  including  eminent  clinical  phar- 
macologists from  academla,  industry  and 
the  PDA.  teachers  of  clinical  pharmacology 
and  therapeutics,  and  practicing  physicians 
who  are  motivated  to  improve  therapeutics 
In  the  day  to  day  practice  of  medicine. 

Our  interests  range  from  the  development 
and  testing  of  new  drugs  to  sponsoring  con- 
tinuing education  programs  to  update  prac- 
titioners of  medicine  in  the  rational  use  ol 
drugs,  old  and  new.  In  the  clinical  setting. 
A  statement  of  principles  of  the  Society  is 
furnished  as  Exhibit  I  for  your  information. 

Our  Society  is  unique  in  that  its  members 
come  from  Industry,  from  the  FDA,  from 
academla  and  from  the  private  sector,  yet 
we  do  not  speak  for  or  represent  any  special 
interests — rather  we  speak  for  a  group  of 
scientists  and  physicians  whose  overriding 
concern  Is  for  the  development,  introduction 
and  rational  use  of  better  and  safer  thera- 
peutic agents  for  the  patients  of  this  nation. 
In  a  very  real  sense,  then  we  speak  for  the 
consumei — for  our  patients,  who  look  to  us 
in  their  time  of  illness  for  advkse  about 
treatment.  Like  others  mindful  of  consumer 
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Interests,  we  are  concerned  with  the  saiety 
of  new  and  old  tben^wuUc  agenta,  but  we 
are  In  a  better  position  than  most  to  per- 
ceive and  to  judge  whether  the  patient  is 
being  overprotected  from  new  and  useful 
therapeutic  agenta  to  his/her  detriment. 

There  can  be  no  ckMibt  that  the  Kefcuver- 
Harrls  anoendments  of  lS>6a  have  abaridy  re- 
duced tha  number  of  new  drugs  ("New 
Chemical  EntlUee")  that  survive  the  ap- 
proval prooese  and  reach  the  market  for 
clinical  use  each  ye«r.  Moreover,  for  those 
drugs  which  are  eventually  a^fffoved,  the 
length  of  time  frran  the  Initlatloii  of  In- 
vestigative studies  (fUlng  the  IND)  until 
final  approval  of  the  NDA  has  (xi  the  aver- 
Bge,  Increased  several  fold  since  1962. 

It  Is  equaUy  true  Ut»t  many  Important  new 
drugs,  some  of  which  ai«  lUeeavlng.  have  not 
reached  the  market  In  the  United  States  vmtU 
several  years  after  they  were  available  to 
patients  In  Europe.  Australia  and  In  some 
cases  in  Canada.  Other  valuable  tberapenUc 
agents  are  stlU  not  avaUable  in  the  United 
States  even  though  they  are  marketed  widely 
throughout  the  world.  Finally.  FDA  ^tproval 
of  new  and  widely  accepted  Indications  for 
already  marketed  drugs  has  been  slow  and  In 
some  cases  has  not  been  granted  at  this 
writing. 

That  a  "drug  lag"  exists  in  this  nation 
cannot  be  denied.  The  questions  for  debate 
are:  1)  Is  the  dnig  lag  harmful?  2)  Whose 
fault  is  It?  3)  What  can  or  should  be  done 
about  It? 

IS  IT  KARMIDL 

As  comfortable  as  it  would  make  us,  it 
would  be  naive  to  deny  that  the  drug  lag 
has  cost  some  Americans  their  lives  or  weU 
being.  To  deny  this  would  be  tantamount  to 
saying  that  none  of  the  drugs  listed  In 
Exhibit  n  have  llfesavlng  potential.  While 
it  is  true  that  alternatives  to  most  of  the 
drugs  listed  in  Exhibit  ni  have  been  avail- 
able in  the  VS.,  every  practicing  physician 
knows  that  adverse  or  idiosyncratic  reac- 
tions prohibit  their  use  for  some  patients  and 
no  drug  Is  imlversally  effective  for  all 
patients. 

Adverse  and  unfavorable  reactions  to  drugs 
are  always  more  apparent,  at  least  to  the 
public,  than  the  harm  that  can  come  from 
not  having  an  effective  therapeutic  agent 
avaUable  when  it  is  urgently  needed.  The 
thalidomide  tragedy  Is  a  horror  story  that 
won't  soon  be  forgotten,  but  nobody  can 
count  the  Americans  who  have  died  at  suf- 
fered prolonged  lUnesses  because  effective 
new  drugs  were  not  available  in  this  country. 
It  is  important  that  drugs  be  as  safe  as  pos- 
sible but  it  is  unrealistic  to  demand  that 
every  new  drug,  or  ev«i  old  drugs,  be  100 
percent  safe.  There  is  no  soch  thing.  Every 
physician  realizes  that  each  time  he  makes 
a  ther^ieutic  decision,  whether  It  Is  to  treat 
or  not  to  treat,  he  makes  a  value  Judgment  of 
the  benefits  and  risks  of  the  treatment  versus 
the  risks  of  the  (disease  untreated.  This 
concept  of  benefit/risk  ratio  is  not  a  new 
discovery. 

"  »t  every  worthwhile  ven- 
'  risk  and  every  individual, 
ly  or  subconsciously  sub- 
elf  to  certain  risks.  Statis- 
accldents  occur  in  the 
most  common  site  for 
le  home  is  in  the  bathroom 
rsteps.  Yet.  who  of  us  is  not 
^pt  the  risk  of  taking  a  bath  or 
down  stairs?  Every  one  In 
lay  took  a  risk  in  getting  here, 
taxi  or  on  foot,  yet  ob- 
felt  that  the  mission  we  have 
the  risk,  or  we  wouldn't  be  here, 
how  long  a  new  drug  is  studied 
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It  is  axiomatic 
ture  Involves 
every  day. 
Jects  hlmself/h( 
tics  show  that 
home  and  tha 
accidents  In 
and  on  the 
willing  to  aci 
of  going 
this  room 
whether  b; 
viously 
warran 

Wo 
In  labortitory  animals  or  In  phases  I.  n,  and 
III,  the  risks  attendant  upon  its  use  can 
never  be  absolutdy  predicted  or  eliminated. 
To  strive  for  perfect  safety  of  any  drug  Is 
unrealistic  and  will  stifle  development  and 
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aniroval  of  all  new  dmgs  and  to  &eptiw* 
oar  fellow  Amertcane,  cor  cblldien  and  our- 
atives  of  tha  advantages  of  many  new 
therapcuUc  dlsuofles  wblcli  otlier  natloBS 
now  enjoy.  Undraabiedly,  sune  of  us  tax  tbls 
zoom  today  owe  oar  lives  to  tbenqieatic 
agents  which  would  not  have  been  avail- 
able to  UB  it  the  iiwiiliiiiii  and  Investlga- 
tocs  of  the  ptevloas  genezatton  had  met  the 
same  obstacles  which  we  are  creating  in  this 
generation. 

It  Is  the  opinion  of  our  Society  that  the 
pendulum  has  swung  too  far  and  that  not 
ukough  itmphafilH  is  placed  on  potential 
benefit  when  considering  the  benefit/risk 
ratk>  in  the  evaluation  of  a  new  drug.  As 
much  attention  most  be  given  to  the  risks 
of  not  having  the  drug  available  as  Is  now 
given  to  assuring  that  it  Is  as  safe  as  pceal- 
bla.  This  crucial  rterlslnn  must  be  made  by 
eq>crts  In  tha  FDA  and  their  advisory  oom- 
mlttees  and  should  not  be  unduly  Influenced 
by  those  with  Uttle  experttse  in  this  sophis- 
ticated field,  however  ei^iert  they  may  be 
in  other  areas. 

WHOSE    FAULT    IS    Ttf 

As  is  the  case  In  most  ccmtroversles.  the 
blame  for  the  drug  lag  cannot  be  attrib- 
uted to  any  one  of  the  many  participants  in 
the  drug  approval  process.  We  must  aU 
share  it. 

There  are  those  who  believe  that  the  re- 
quirements of  the  Kefauver-Eburis  amend- 
ments and/or  their  Interpretation  was  too 
rigid  in  the  first  place. 

The  FDA.  curiously  enough,  has  been 
blamed  botti  by  those  who  feel  there  is  a 
detrimental  druiig  lag  as  weU  as  by  those  who 
hold  the  view  that  too  many  drugs  have 
been  released  without  adequate  evidence  for 
safety  and/or  el&cacy.  There  seems  to  be 
general  agreement  that  for  the  first  7  or  8 
years  after  the  Kefauver-Hsrrls  amend- 
ments, the  PDA  had  a  rattier  Inflexible, 
overly  stringent  and  unoommunicatiTely 
dilatory  attitude  towards  many  NDA's.  Re- 
jections without  helpful  suggestions  for 
modifications  were  followed  by  resubmis- 
sions, further  reJectionB.  ad  infinitum,  thus 
prolonging   the  apitroval  process  endlessly. 

Industry  In  turn  became  discouraged,  sus- 
picious and  defensive.  Stung  by  so  many 
rejections  with  requests  for  more  and  often 
seemingly  Irrelevant  data,  the  protoccds  for 
evaltiatlon  of  new  drugs  and  the  iqx>rt 
forms  became  longer  and  more  complex, 
thus  discouraging  the  clinical  Investlgatcxs 
and  increasing  the  costs  for  clinical  studies. 
Motivation  tcs  developing  new  chemical  en- 
tities in  Industry  research  laboratories  was 
stifled  and  when  new  compounds  were  de- 
veloped they  were  often  given  to  European 
Investigators  first;  in  a  sudden  change  of 
nries,  the  Anterican  clinical  {AarmacologiBts 
were  consistently  learning  about  newly  de- 
veloped compounds  from  their  foreign  col- 
leagues Instead  of  vice  versa. 

The  truth  of  the  matter  is  that  for  many 
of  the  drugs  which  are  available  In  countries 
other  than  the  United  States,  NDA's  (and  in 
some  cases  IND's)  have  not  been  filed.  Pre- 
sumably tnduelTy.  and  not  the  FDA.  is  at 
fault,  because  PDA  cannot  act  \intU  an  ND.\ 
is  fiUed.  In  reality  however,  the  hostile  cli- 
mate created  by  the  FDA  in  earlier  years  is 
still  having  Its  effect  in  stagnating  the  de- 
velopment of  new  drugs  in  the  United  States. 
Because  of  so  many  rejections  in  the  ptst, 
industry  is  reluctant  to  proceed  with  NDA 
submiSEion.s  until  voluminous  data  covering 
every  contingency  are  coUected. 

Protocols  have  become  so  complicated,  yet 
stereotyped,  and  report  forms  so  voluminous 
that  many  clinical  investigators  have  given 
up  or  Rharply  curtailed  the  evaluation  of  new 
drugs.  In  their  desire  to  collect  as  much  data 
as  possible  to  satisfy  the  anticipated  de- 
mands of  the  FDA.  Industry  has  insist  ed 
more  and  more  that  investigators  follow  a 
prescrll>ed  protocol  rather  than  to  use  their 


16091 

own  Ingenuity  and  ideas,  which  makes  the 
Job    of    drug    trtals    even 


years  ago  I  was  asked  by  a  well 
known  pbaimaceutlcal  company  to  study  a 
new  drag  for  hypettensian.  Not  only  because 
at  the  slae  of  the  case  report  form  (over  300 
pages  per  patient  for  a  60  wetfc  study  pe- 
riod!), bat  also  because  they  liwlsted  I  fol- 
kMv  their  stereotyped  protoccd  wtthout  any 
deviations  or  embellishments,  I  declined  to 
do  the  study. 

There  is  UtUe  doubt  ttiat  the  Interest  of  . 
clinical  |diannao(floglst8  and  investigators 
in  new  drags  trtals  has  waned  as  the  defen- 
sive postal*  al  industry  has  Increased  the 
tedium  of  reporting  voluminous  and  irrele- 
vant  data  In  order  to  satisfy  boom  fefetee  at 
TDA.  From  1963  to  1963  I  evaluated  tuod  re- 
ported on  13  new  drugs,  aU  of  which  were 
eventually  marketed.  From  1963  to  1970  I 
studied  and  reported  an  three  new  drugs, 
one  of  irtilch  (methyldopa)  was  already  un- 
der investigation  In  1962.  Since  197'0  I  have 
not  investigated  one  new  drug. 

That  my  experience  Is  not  unique,  I  cite 
the  result  c^  a  new  survey  made  In  1974  In 
inrqiaratlon  for  the  Bethesda  Conference  on 
"DerelopiBent  and  Introduction  of  New 
Cardlovaseular  Drugs".  A  qnestloanalre  was 
submitted  to  38  members  at  our  Society  who 
In  the  past  were  reoognfawd  for  their  Inter- 
est  In  evaluation  at  new  cardiovascular 
drugs.  Thirteen  responded  that  they  had  ear- 
tailed  or  stC9>ped  doing  Fltase  TU  drag  trials 
since  1968,  el^t  stated  that  ttieir  aettvtttes 
in  this  regiard  were  unchanged  and  seven  did 
not  respond. 

Four  of  the  13  who  were  doing  less  or  no 
clinical  Investigation  of  new  drugs  gave  as 
their  reason  that  fewer  new  drags  were  be- 
ing offered  to  them  and  nine  stated  that 
they  objected  to  steieotj'ped  protoocHs  and/ 
or  what  they  perceived  to  be  unneoessarny 
complicated  protocols  and/or  report  farms. 

WHAT    CAM    BS    DOKX    ABOUT    XTl 

Obviously  changes  must  be  made  If  the 
log  Jam  is  to  be  broken  so  that  new  and  ef- 
fective drugs  are  made  available  to  our  pa- 
tients without  undue  delay. 

First  and  foremost,  the  FDA  Bureau  of 
Drugs  must  be  provided  with  the  funds  and 
personn^  to  get  their  monumental  task  done 
effectively  and  efficiently.  While  there  are 
many  knosdedgeahle  physicians  and  scien- 
tists in  the  FDA.  more  are  needed.  Itw  often. 
important  decisions  regarding  drug  i^^woval 
have  been  made  by  physicians  who  have  little 
or  no  experience  or  expertise  in  ntwif^i  in- 
ve6tlgatl<Hi  or  practice.  Rejection  of  NDA's 
have  sometimes  reflected  the  inabiUty  to  in- 
terpret data  rather  than  any  deficiency  in 
data.  Clinical  pharmacologists  and  investiga- 
tors become  disillusioned  when  their  data 
and  conclusions  are  reviewed  and  criticized 
by  FDA  referees  who  are  less  knowledgeable 
and  experienced  than  they. 

More  reliance  must  be  placed  on  the  deci- 
sions and  (pinions  of  review  committees  that 
are  selected  for  their  experience  and  com- 
petence GO  that  they  command  the  rtspecX 
of  the  scientific  comnkvinity.  In  the  past,  in 
the  selection  of  members  of  review  commit- 
tees, undue  emphasis  hsis  been  given  to  tilP 
possiliillty  of  remote  "conflicts  of  interest" 
which  precluded  the  appointment  of  many 
knowledgeable  scientists. 

Career  c^>portunlties  in  the  FDA  must  be 
made  more  attractive,  both  scientifically  and 
monetarily,  to  qualified  and  competent  scien- 
tists. Scientists  of  lesser  ability  should  not 
be  allowed  to  remain  in  key  positions  because 
of  Civil  Service  regulations  or  p<dltical 
pressure. 

No  other  agency  or  biu-eau  has  been  the 
target  of  so  much  Congressional  inquiry  as 
has  the  FDA.  This  Review  Panel  Is  the  di- 
rect result  of  <Hie  of  these  Congressional 
hearings;  and  the  Commissioner  and  his 
staff  have  devoted  vintold  hours  to  compiling 
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an  enormous  volume  of  data  to  evaluate 
charges  made  during  the  Kennedy  hearings 
of  1974.  Some  of  the  most  capable  scientists 
m  the  PDA  must  devote  too  much  time  to 
these  acUvltlea — time  that  could  be  better 
spent  m  effective  administration  and  devel- 
opment of  policy.  If  the  Congress  Is  unhappy 
with  the  FDA,  then  It  Is  their  prerogative 
to  change  It — but  In  the  Interest  of  more 
efficient  operation  of  the  FDA,  let  us  put  an 
end  to  theee  repeated  hearings  that  syphon 
off  precious  man  hours  and  keep  the  FDA 
In  a  constant  state  of  turmoil. 

Secondly,  the  FDA  should  be  encouraged 
to  adopt  new  policies  that  will  expedite  the 
approval  process  without  abdicating  their 
legal,  ethical  and  moral  responsibilities  or 
sacrificing  the  scientific  quality  of  their  re- 
views. The  PDA  should  b©  encouraged  to 
make  greater  use  of  data  generated  by  repu- 
table foreign  scientists.  This  would  reduce 
duplicative  research  and  avoid  the  question- 
able ethics  of  conducting  clinical  trials  for 
regulatory  purposes  only. 

The  PDA  should  be  encouraged  to  pursue 
Its  present  policy  of  conferring  with  Industry 
and  clinical  Investigators  during  the  IND 
phases.  Rather  than  play  a  guessing  game 
with  the  PDA,  regarding  what  Information 
they  will  require  before  approving  a  new 
drug,  sponsors  should  design  their  protocols 
and  report  forms  In  collaboration  with  PDA 
and  the  clinical  Investigators  who  will  be 
involved  In  their  execution.  Simplification 
of  protocols  and  report  forms  by  eliminating 
unnecessary  procedures  and  data  oollecUon 
would  rekindle  the  Interest  of  many  clinical 
Investigators  who  have  given  up  drug  trials. 
Qualified  clinical  Investigators  need  to  be 
encouraged,  not  discouraged  from  participa- 
tion In  drug  studies. 

Expert  advisory  committees  should  be 
given  more  responsibility  In  adjudicating 
differences  that  arise  between  Industry  and 
the  FDA  over  design  of  protocols  and  Inter- 
pretation of  data. 

While  the  law  and  ethical  and  moral  con- 
siderations require  that  a  drug  must  be  safe 
and  effective  before  It  Is  approved  for  market- 
ing, safety  and  efflcicy  are  relative  aind  not 
absolute  terms.  More  consideration  should 
be  given  to  balancing  safety  and  efficacy  for 
individual  classes  of  drugs.  It  must  be  ap- 
preciated that  efficacy  Is  rapidly  determined 
In  relatively  short-term  studies,  while  the 
total  spectrum  of  safety  may  require  decades 
to  be  exhibited.  Thus,  consideration  should 
be  given  to  developing  an  effective  post- 
marketing surveillance  (or  Phase  IV)  system 
to  expedite  the  marketing  of  new  drugs  with 
significant  therapeutic  potential,  while 
gathering  better  drug  therapy  Is  the  way 
consumers  benefit  b  /  medical  research,  there 
should  be  some  governmental  agency  whoee 
concern  It  Is  to  work  with  clinical  pharma- 
cologists and  other  scientists  In  Industry, 
government,  and  In  the  private  sector  to 
foster  the  development  of  new  drugs. 

Lastly,  the  prteent  climate  of  adversarial 
confrontation  Impedes  the  approval  process 
and  Is  not  In  the  best  interest  of  the  con- 
sumer whom  we  all  profess  to  serve.  Con- 
gress and  consumer  advocates  question  the 
motives  of  the  PDA  and  Industry:  Industry 
mistrusts  the  PDA  and  the  PDA  mistrusts 
Industry.  Caught  In  this  cross-fire,  the  be- 
wildered clinical  Investigator  Is  turning  his 
attention  to  areas  of  research  other  than 
clinical  trials  of  new  drugs.  As  a  result,  the 
drug  lag  continues.  Better  communications 
should  Improve  this  situation  and  dispel  the 
doubts  and  suspicions  that  are  Impeding 
progress.  Men  and  women  of  good  faith 
should  be  able  to  resolve  these  differences. 
It  Is  reassuring  that  all  of  us  who  are 
embattled  In  this  controversy  over  the  PDA 
and  drug  regulation  have  as  our  primary 
C  concern  the  welfare  of  the  private  U.S.  citi- 
zen. How  Is  It.  then,  that  we  can  take  such 
diametrically  opposed  views?  Perhaps  It  Is 
because  we  do  not  share  the  same  viewpoint 
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of  the  private  citizen.  To  the  legislators, 
whose  repeated  Investigation  of  the  FDA 
eventually  led  to  the  formation  of  this  Re- 
view Panel,  the  private  citizen  Is  a  constit- 
uent who  m\ist  be  cultivated;  to  th?  HEW 
who  impaneled  this  review  body,  the  private 
citizen  is  a  taxpayer  who  must  be  satisfied; 
to  the  self-appointed  watchdogs  of  the  PDA. 
the  private  citizen  Is  a  consumer  who  must 
be  protected  from  pressure  groups,  real  or 
Imagined,  that  would  prey  upon  his/her 
gullibility;  to  the  physician  the  private  citi- 
zen Is  a  patient  who  seeks  our  counsel  to  get 
well  when  be  is  111  and  to  stay  well  when 
he  isn't  Ul. 

Of  all  who  share  concern  for  the  private 
citizen,  only  the  physician  can  realize  the 
anguish  of  seeing  a  patient  suffer  or  even 
die  because  the  appropriate  therapy  Is  not 
available.  It  la  the  desire  to  be  able  to  pro- 
vide better  care  and  better  and  safer  drugs 
to  oiir  patients  and  to  promote  a  better  state 
of  health  for  the  private  citizen — our 
patient — that  motivates  us  to  come  here 
today.  I  hope  that  our  testimony  has  been 
helpful  to  this  Review  Panel  which  In  a  very 
real  sense  has  the  responsibility  for  seeing 
to  It  that  drug  regulations  promote  rather 
than  Imperil  the  health  of  this  Nation. 


Jwne  1,  1976 


FOREION  MILITARY  SALES  REDUCE 
U.S,  WEAPONS  COSTS 


HON.  CHARLES  H.  WILSON 

OF   CAlXrOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  CHARLES  H.  WHJSON  of  Cali- 
fornia. Mr.  Speaker,  tomorrow  the  House 
will  resume  consideration  of  a  bill  which 
would  Eunong  other  things,  establish  a 
$9  billion  ceiling  on  all  U.S.  military  sales 
abroad.  Before  my  colleagues  cast  their 
votes  on  the  International  Security  As- 
sistance and  Arms  Export  Control  Act,  I 
urge  them  to  consider  the  financial  sav- 
ings to  our  own  defense  programs  which 
result  from  foreign  military  sales. 

The  Congressional  Budget  Office  has 
just  recently  released  a  comprehensive 
study   entitled:    "Budgetary   Cost  Sav- 
ings to  the  Department  of  Defense  Re- 
sulting  from  Foreign   Military   Sales." 
Prepared  by  James  R.  Capra,  Robert  E. 
Schafer,  and  Patrick  L.  Renehan  at  the 
request  of   the   House   Armed   Services 
Committee,  this  report  finds  that  the 
current  $8  blUlon  sales  program  gener- 
ates $560  milUon  in  cost  savings  to  the 
United   States   annually.    The    primary 
sources  of  these  reductions  are  recovery 
of  research  and  development  costs  tmd 
lowered  per  unit  production  costs.  The 
savings  which  accrue  to  individual  weap- 
ons systems  are  often  substantial,  rang- 
ing up  to  15  percent  of  a  weapons  pro- 
curement costs  in  a  given  fiscal  year  and 
8  percent  of  its  total  R.  b  D.  bill.  While 
the  paper  notes  that  not  all  programs 
generate  such  financial  benefits,  it  esti- 
mates  that   those   which   do   save   the 
American  tkxpayer   14  cents  for  every 
dollar  of  sales.  The  report  concludes  that 
a  reduction  in  the  level  of  foreign  trans- 
actions would  result  in  a  proportional 
decrease  in  savings. 

These  facts  are  important  in  the  face 
of  our  pending  debate.  I  urge  Members  to 
read  the  excerpts  which  follow  and  per- 
haps to  obtain  a  copy  of  the  full  report 


from  CBO  in  order  to  consider  more  fuDy 
the  merits  of  this  presentation: 

ExcsaPTs  Paoic  Conorcssional  Budget 
OmcK  Report 

nfTRODncnoM 
This  is  a  report  on  the  financial  aspects  of 
the  sale  of  U.8.  arms  abroad.  Specifically,  this 
report  deals  with  the  budgetary  cost  savings 
to  the  U.8.  Department  of  Defense  which  are 
generated  by  foreign  mUttary  sales.  Baaed 
on  the  current  mix  of  sales  of  weapons,  serv- 
ices, and  construction,  an  $8  billion  sales  pro- 
gram would  on  the  average  generate  9560  mil- 
lion In  savings  annually.  This  estimate  of 
savings  presumes  then  the  U.S.  would  not  sig- 
nificantly alter  the  defense  production  base 
in  the  absence  of  foreign  military  sales.  IX 
only  research  and  development  (R&D)  sav- 
ings are  Conaldered,  an  98  billion  sales  pro- 
gram would  on  the  average  generate  $160  mil- 
lion In  R&D  recoupments.  If  the  mix  of  sales 
were  to  remain  the  same  but  the  foreign  mili- 
tary sales  program  were  reduced,  the  savings 
would  be  reduced  proportionally.  For  exam- 
ple, a  $4  billion  program  would  on  the  aver- 
age generate  $280  million  In  total  savings  of 
^i^ich  $80  million  represents  R&D  recoup- 
ments .  .  , 

CATSooaiKS  or  savings 
The  savings  generated  by  foreign  military 
sales  can  be  classified  Into  five  major  cate- 
gories. FoUowtng  Is  a  brief  definition  and 
characterization  of  each  category.  A  more  de- 
tailed discussion  of  these  categories,  especial- 
ly research  and  development  (R&D)  recoup- 
ments and  "leam-curve  effects,"  leading  to 
lower  unit  costs,  can  be  found  In  CBO  staff 
working  paper.  Foreign  Militarp  Sales  and 
U.8.  Weapons  Costs. 

Research  and  development  recoupment 
The  first  and  most  readily  Identifiable  sav- 
ing from  foreign  military  sales  Is  R&D  re- 
coupment. R&D  recoupment  refers  to  the 
R&D  surcharge  which  is  added  to  the  pur- 
chase price  of  a  weapon  system  sold  to  a  for- 
eign buyer.  This  surcharge  represents  R&D 
expenses  which  would  otherwise  have  been 
borne  by  the  U.S.  alone,  and  consequently 
would  appear  to  be  a  clear  cut  example  of  a 
cost  saving.  The  magnitude  of  R&D  recoup- 
ment varies,  of  course,  with  the  weapon  sys- 
tem.' 

Learning  curve  effects  and  economies  of  scale 
Savings  from  learning  curve  effects  refer 
to  those  savings  which  result  from  a  longer 
production  run  for  weapon  systems,  espe- 
cially aircraft  and  missiles.  As  described  In 
•Military  Equipment  Cost  Analysis."  It  Is  a 
relatively  well-documented  fact  that  in  the 
absence  of  other  factors  the  cumulative  av- 
erage cost  of  aircraft  and  missiles  decreases 
as  the  total  number  produced  increases  = 
Factors  which  are  frequently  mentioned  as 
being  responsible  for  this  decreasing  aver- 
age cost  are  Job  familiarization  by  workmen, 
general  Improvement  In  total  coordination, 
and  development  of  more  efficiently  produced 
subassemblies.  If  the  sale  of  arms  to  a  for- 
eign country  makes  It  possible  for  some  of 
the  Items  produced  for  the  U.S.  to  be  pur- 
chased at  a  lower  average  cost  due  to  learn- 
ing curve  effects,  then  the  foreign  sale  In  fact 
produces  cost  savings. 

Economies  of  scale  refer  to  the  economic 
principle  which  states  that,  under  some  cir- 
cumstances, expanding  the  rate  of  produc- 
tion (for  example,  fully  utilizing  an  exUtlng 


'  For  a  detailed  discussion  of  the  guide- 
lines for  setting  the  size  of  the  R&D  sur- 
charge, see :  CBO  staff  working  paper.  Foreign 
Military  Sales  and  VS.  Weapons  Costs  (May  I. 
1976),  p.  7;  and  DoD  Directive  6106.38  (Aug. 
11,  1971 :  amended  May  10,  1973) . 

'Rand  Corporation,  Military  Equipment 
Cost  AnalysU  (Santa  Monica,  Calif.:  Rand 
Corporation,  June  1971). 


June  1,  1976 

production  faculty)  can  result  in  lower  aver- 
age costs.  Again,  If  a  foreign  sale  enables 
VS.  weapons  to  be  piirchased  at  a  lower 
average  cost,  then  the  foreign  sale  can  be 
said  to  generate  cost  savings. 

Despite  the  general  agreement  among 
analysts  that  learning  curve  effects  and 
economies  of  scale  can  generate  cost  sav- 
ings, such  savings  are  relatively  difficult  to 
estimate  since  accounting  records  do  not 
facUitate  isolation  of  these  savings  from 
other  savings,  such  as  overhead  savings. 

OV^HKAD 

Another  source  of  potential  cost  savings 
Is  related  to  overhead  costs.  In  general,  not 
all  of  the  costs  which  are  charged  to  a  con- 
tractcM*  for  a  weapon  sjrstem  are  attributable 
to  the  materials  and  labor  which  are  going 
Into  that  weapon  system.  The  contractor 
also  bears  certain  Indirect  costs  that  are 
passed  on  to  his  customers.  To  the  extent 
that  foreign  buyers  pay  for  indirect  costs 
that  would  have  otherwise  been  borne  by 
the  TJB.  Government,  foreign  military  sales 
generate  overhead  savings. 

Overhead  costs  can  be  classified  In  many 
ways.  One  particularly  tiseful  classification 
Is  that  between  fl^ed  and  variable  overhead 
costs.  Fixed  overhead  costs  are  costs  which 
do  not  vary  with  the  number  of  goods  pro- 
duced; that  Is,  they  are  costs  which  are  rela- 
tively Insensitive  to  changes  In  the  volume 
of  sales.  The  costs  of  facilities  or  of  a  fixed 
staff  of  design  engineers  are  exEimples.  Var- 
iable overhead  costs  are  those  which  do  vary 
with  the  volume  of  sal^s.  To  the  extent 
that  the  costs  of  facilities  or  the  size  of  the 
staff  of  design  engineers  vary  with  the 
volume  of  sales,  these  costs  can  be  said  to 
be  variable. 

Foreign  military  sales  generate  overhead 
cost  savings  when  they  make  It  possible  for 
fixed  overhead  charges  to  be  paid  partially 
by  foreign  buyers  rather  than  solely  by  the 
U.8.  Gtovemment.  Unfortunately,  these  sav- 
ings are  relatively  difficult  to  estimate.  An 
upper  bound  on  such  savings  would  be  the 
amount  of  overhead  costs  paid  by  foreign 
buyers.  However,  it  should  be  noted  that,  to 
the  extent  that  theee  overhead  costs  are  not 
fixed  or  would  be  borne  by  other  than  UJ3. 
Oovernment  business  (e.g.,  private  buyers 
such  as  commercial  airlines),  they  do  not 
represent  savings  which  are  the  result  of 
foreign  military  sales. 

The  attribution  of  significant  overhead 
savings  to  foreign  military  sales  assiunes 
that  in  the  absence  of  foreign  sales  the  VS. 
would  not  significantly  change  Its  produc- 
tion base.  A  rationale  for  this  is  the  argu- 
ment that  the  U.S.  production  base  Is  sized 
to  meet  emergency  requirements  and  would 
not  be  reduced  in  peacetime  in  the  absence 
of  foreign  military  sales. 

The  sharing  of  overhead  costs  is  one  sav- 
ings which  could  theoretically  result  trota  a 
commercial  foreign  military  sale  as  well  as  a 
government-to-government  sale.  For  ex- 
ample. If  a  foreign  country  Is  buying  equip- 
ment directly  from  a  contractor  and  the  con- 
tractor is  simultaneously  producing  a  weap- 
on system  for  the  U.S.,  then  the  commercial 
sale  may  result  in  the  U.S.  having  to  pay 
lower  overhead  costs  than  would  have  other- 
wise have  been  the  case.  It  does  not  appear 
at  first  glance  that  commercial  sales  very 
often  result  in  savings  of  this  type.  The  only 
example  Identified  to  date  Is  the  C-130  air- 
craft. 

Production  line  gap 
The  next  major  category  of  cost  savings 
which  may  result  from  foreign  military  sales 
Is  associated  with  the  closing  and  opening  of 
production  lines  with  concomitant  setup  and 
termination  costs.  If  a  foreign  sale  allows  a 
contractor  to  keep  a  production  line  open 
for   a  subsequent   U.S.   buy,   then   It   would 
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appear  that  the  foreign  sale  generates  scMne 
cost  savings.  Like  other  savings,  those  aaso- 
elated  with  avoiding  gaps  In  productioii  Ilnea 
are  difficult  to  validate.  A  major  dUBculty 
Is  that  they  depend  on  a  comparison  of  cur- 
rent, proposed,  and  hypothetical  production 
plans.  For  example,  it  is  clearly  not  the  case 
that  every  time  a  fcH^ign  sale  occurs  in  the 
middle  of  two  production  runs  for  the  U.S., 
the  U.S.  would  have  Incurred  costs  tar  a 
productlcm  line  gap  were  it  not  lor  the  for- 
eign sale.  In  certain  Instances,  the  UJB.  would 
most  likely  have  merged  the  two  producUMi 
runs  Into  one  were  it  not  tor  the  fCMreign 
buy. 

OVier 
Tliere  are  other  savings  which  may  result 
from  foreign  mllltay  sales.  Most  of  these  fall 
into  the  categcH7  of  nonrecurring  costs  which 
the  UJ3.  Government  is  able  to  share  with 
foreign  buyers.  For  example,  suppose  the 
U.S.  wants  to  expand  or  accelerate  the  pro- 
•duction  of  tanks  from  thirty  to  forty  per 
month.  Also,  suppose  the  acceleration  causes 
the  opening  of  a  new  production  line  capable 
of  producing  an  additional  thirty  tanks  p« 
month.  Setting  up  a  new  production  line  in- 
volves certain  nonrecurring  costs  for  tooling 
and  so  forth.  If  a  foreign  buyer  decides  to 
purchase  twenty  tanks  per  month  and  as- 
simnes  a  prorata  share  of  the  nonrecurring 
costs  of  setting  up  the  new  production  line, 
then  the  foreign  sale  generates  savings.  .  . 

TKE  EFFECT   OF  A   BAN   OK  REDUCTION  Of 
FOSEIGN   Mn.rrABT   SALES 

The  current  level  of  foreign  military  sales 
is  approximately  $8  billion  per  year.  Tatdes 
8  and  9  contain  estimates  of  total  savings  and 
R&D  savings  under  an  $8  billion  sales  pro- 
gram, using  the  current  mix  of  sales  (mix  1) 
and  the  previous  mix  of  sales  (mix  2).  (As 
dlsctissed  earlier,  R&D  savings  have  been 
broken  out  separately  since  they  are  rela- 
tively insensitive  to  particular  assumptions 
about  the  UJ3.  production  base  and  the  pace 
of  VS.  procurement.)  Under  the  current  mix 
of  sales,  total  savings  would  on  the  average 
be  $560  million  annually,  wblle  B&D  sav- 
ings would  be  $160  million  per  year.  Tables 
8  and  9  also  contain  estimates  of  the  savings 
imder  a  $4  billion  sales  program.  It  should 
be  noted  that  the  estimates  are  averages 
and  In  any  one  year  the  savings  might  be 
different  from  the  estimates,  depending  on 
the  mix  and  timing  of  rates. 

Using  Tables  8  and  9  It  Is  possible  to  esti- 
mate the  budgetary  Impact  of  a  complete 
ban  or  a  substantial  reduction  In  the  level 
of  foreign  military  sales.  Under  the  current 
mix  of  sales,  a  complete  ban  on  foreign  mili- 
tary sales  would  on  the  average  result  in  the 
loss  of  savings  of  $560  million  per  year,  which 
includes  a  $160  million  loss  in  R&D  recoup- 
ments. If  the  level  of  sales  were  to  be  re- 
duced to  $4  billion  and  the  percentage  of 
sales  with  the  potential  to  generate  savings 
were  to  remain  at  the  cur.  ent  level  of  60  per- 
cent, then  the  loss  in  savings  would  be  $"'!0 
million  per  year,  including  an  $80  million 
loss  In  R&D  recoupments.  However,  If  the 
mix  of  sales  for  a  $4  billion  program  were 
assumed  to  be  similar  to  the  mix  under  $4 
billion  programs  In  previous  years  (70  per- 
cent of  sales  have  the  potential  to  generate 
savings),  then  the  loss  In  savings  would  be 
$168  million  per  year,  including  $48  million 
in  R&D  recoupments. 

TABLE  7.-AVERAGE  SAVINGS  PER  DOLUR  OF  SALES  FOR 
FOREIGN  MILITARY  SAUS  PROGRAM 


16093 


Mixl 

Mix2 


Total 
savings 


|0lO7 

.n 


R.  &  D. 

savings 


}0.02 
.03 


Ottwr 
utegories 


JO.  05 
.07 


TABU  S.-TOTAL  SAVINGS 
PaaMMBotdoBml 

III 

Mbtlkon 

satM 

fngtam 

Mill 

MU2    

sn 

2n 

392 

TABU  9l— R.  &  D.  SAVINGS 
pg  miUiom  of  doBarsI 

UNMm 
pnvwi 

14  billion 
sates 

program 

Mixl 

Mu2 

ISO 

._                 224 

80 
112 

ERDA  ISBUES  GEOTHERMAL  LOAN 
GUARANTY  REGULATIONS 


HON.  MIKE  McCORMACK 

or  WASHINOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  McCORMACK.  Mr.  Speaker,  in 
1974  the  Geottiennal  Energy  Research, 
DevelcKxnent  and  Demonstration  Act 
was  enacted  into  law.  Ninety-eight  Mem- 
bers of  the  House  joined  me  in  sponsor- 
ing this  legislation.  Title  n  of  that  act 
established  within  the  Energy  Research 
and  DeveloiHnent  Administration  a  loan 
guaranty  program  to  encourage  the  com- 
mercial production  of  energy  from  geo- 
thennal  resources.  This  provision  of  law 
was  precedoit  setting  in  that  it  was  the 
first  program  of  its  kind  intended  to  spur 
the  commercialization  of  a  new  energy 
source. 

In  the  Intervening  time,  the  ERDA  has 
pr^jared  draft  regulations  for  adminis- 
tering the  loan  guaranty  program  and 
published  them  in  the  Federal  Register 
on  October  24, 1975.  After  receiving  pub- 
lic comments  on  the  draft  regulations, 
the  ERDA  has  revised  them  to  reflect  the 
comments  received. 

On  Tuesday,  May  25,  I  had  the  privi- 
l^e  of  attending  the  ceremony  at  which 
Dr.  Robert  C.  Seamans,  the  Administra- 
tor of  ERDA,  signed  the  final  regulations 
and  authorized  their  publication  in  the 
Federal  Register.  I  beUeve  that  the  Geo- 
thermal  Energy  Demonstration  loan 
guaranty  program  wiU  move  forward  at 
a  rapid  pace  imder  the  able  direction  of 
I>r.  Seamans;  Dr.  Robert  L.  Hirsch, 
Assistant  Administrator  for  Solar,  Geo- 
thermal,  and  Advanced  Energy  Sys- 
tems, and  Dr.  Eric  H.  Willis,  Director  of 
the  Geothermal  Energy  Division. 

I  wish  to  insert  in  the  Record  the  text 
of  the  ERDA  press  release,  dated  May  25, 
1976,  annoimcing  the  issuance  of  the 
final  regulations  for  the  geothermal  loan 
guaranty  program: 

TEXT  OF  ERDA  Press  Release 

Regulations  governing  the  geothermal  loan 
guaranty  program — the  first  Federal  loan 
guaranty  program  aimed  at  speeding-up  the 
commercial  development  of  an  energy  re- 
sotirce — were  issued  today. 
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Dr.  Robert  C.  Se&m&ns.  Jr..  Administrator 
of  the  Energy  Resetuxla  and  Development 
Administration  (ERDA),  signed  the  regu- 
lations at  a  ceremony  attended  by  several 
members  oX  Congress:  Senator  Paul  J.  Fan- 
nin, Senator  Mark  O.  Hatfield,  and  Repre- 
sentative Mike  McCormack. 

The  regulations  will  be  published  In  the 
Federal  Register.  The  guaranty  program  will 
go  Into  effect  thirty  days  thereafter. 

Dr.  Seamans  said  the  geothermal  loan 
guaranty  program  wlU  assist  In  the  growth  of 
a  geothermal  Industry  by  encotiraglng  the 
flow  of  credit  necessary  to  permit  reservoir 
developers  and  electric  utilities  to  undertake 
geothermal  projects. 

A  total  of  $200  million  In  loans  Is  expected 
to  be  guaranteed  during  the  next  twelve 
months.  About  (50  million  has  been  re- 
quested In  ERDA's  budget  for  fiscal  year 
1977  to  provide  funds  for  promptly  honor- 
ing guaranties  In  case  of  default. 

In  complying  with  the  objectives  of  the 
Federal  geothermal  loan  guaranty  program, 
priority  win  be  given  to  those  projects  which 
would  result  In  the  earliest  production  of 
useful  energy. 

"The  loon  guaranty  program  Is  financial 
Insiiranoe  for  the  lender,"  said  Seamans. 
"This  goes  hand  In  hand  with  the  technical 
and  research  support  which  KRDA  provides 
to  the  borrower." 

"Neither  can  succeed  by  itself,"  he  con- 
tinued, "but,  with  federal  support  in  both 
areas,  we  can  help  develop  the  full  potential 
of  our  nation's  geothermal  resources  faster, 
and  In  an  environmentally  safe  manner." 

The  geothermal  loan  guaranty  program  is 
authorized  under  terms  of  Public  Law  93- 
410  (The  Geothermal  Energy  Research,  De- 
velopment and  Demonstration  Act  of  1974). 

The  Manager  of  ERDA's  San  Francisco 
Operations  Office  will  evaluate  and  process 
all  guaranty  applications.  Responsibility  for 
final  approval  of  all  guaranties,  thoiigh,  rests 
with  the  ERDA  Administrator. 

In  October.  1975,  ERDA  published  a  pro- 
posed regulation  concerning  the  geothermal 
loan  guaranty  program,  and  invited  Inter- 
ested persons  and  Federal  agencies  to  com- 
ment on  the  regulation. 

Approximately  sixty  responses  were  re- 
ceived and  considered  thoroughly.  Many  are 
incorporated  Into  the  final  regulations. 

A  copy  of  the  final  regulations  and  more 
detailed  Information  on  the  geothermal  loan 
guaranty  program  may  be  obtained  by  con- 
tacting Mr.  Robert  D.  Thome,  Manager. 
ERDA  San  Francisco  Operations  Office.  1333 
Broadway.  Wells  Fargo  Building.  Oakland. 
California  94612  (416-273-7881). 

A  special  conference  for  lenders  will  be 
held  In  San  Francisco  in  June. 


DISSENT    AND    THE    AMERICAN 
JEWISH  CXDMMUNITY 


HON.  STEPHEN  J.  SOLARZ 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  1,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  there  has 
been  a  recent  spate  of  stories  concem- 
in^r  supposed  divisions  within  the  Jewish 
community  over  some  Israel  Government 
decisions  as  well  as  the  most  sensible 
path  toward  peace  in  the  Middle  East. 
Indeed,  these  stories  have  been  accom- 
panied by  suggestions  that  there  has  been 
an  erosion  in  the  American  commitment 
to  the  state  of  Israel. 

In  a  recent  speech  to  the  Hadassah 
Northern  Seaboard  Regional  Conference, 
Hyman    Bookbinder,    the    Washington 
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representative  of  the  American  Jewish 
Committee,  dealt  at  great  length  with 
the  subject  of  dissent  within  the  Ameri- 
can Jewish  community.  Mr.  Bookbinder, 
who,  through  his  many  years  of  hard 
work  on  behalf  of  many  worthy  causes, 
has  earned  the  respect  of  all  Members 
of  Congress,  points  out  that  the  vig- 
orous discussion  going  on  today  is  only 
a  continuation  of  a  long-s^mding  prac- 
tice within  the  Jewish  cottimunity.  As 
Mr.  Bookbinder  so  aptly  points  out: 

Dissent  and  criticism — private  as  well  as 
public — Is  not  new  in  Jewish  life — neither 
in  Israel  nor  in  America. 

But  as  Mr.  Bookbinder  concludes, 
whatever  the  voices  of  dissent,  whether 
they  be  from  the  left  or  the  right,  the 
overwhelming  message  that  Israel  is  get- 
ting from  American  Jews  "is  that  we  un- 
derstand the  agonies  of  their  plight,  that 
we  share  their  yearning  for  peace,  that 
we  want  to  help  them  every  way  we  can, 
that  they  have  earned  our  respect  and 
our  support" 

Mr.  Speaker,  I  feel  that  these  timely 
views  deserve  the  consideration  of  every 
Member : 

Remakks  or  Htman  Bookbiivdbb 

Yesterday,  In  Baltimore,  Secretary  of  State 
Henry  Kissinger  assured  a  synagogue  audi- 
ence that  the  United  States  government  was 
sympathetic  to  Israel's  political,  economic 
and  military  needs  and  would  not  Impose  a 
diplomatic  solution.  These  were  welcome  as- 
surances ia  light  of  the  growing  speculation 
and  concerns  that  there  might  have  been  an 
erosion  in  the  American  commitment  to 
Israel. 

It  is  all  the  more  disturbing  then  that  last 
week  the  Washington  Post  carried  two  ar- 
ticles that  suggested  an  erosion  not  only  In 
the  American  supptnl.  generaUy  but  within 
the  American  Jewish  community  Itself.  One 
week  ago  today,  the  Post  featured  a  major 
article  by  Marjorle  Hyer  with  an  elght-ool- 
umn  headline  that  declared:  "U.S.  Jews  Be- 
ginning to  Go  Public  In  Criticism  of  Israel." 
That  very  evening.  Washington  Post  colum- 
nist, Steve  Ronaenfeld,  was  the  speaker  at 
the  Western  New  England  Hadassah  conven- 
tion and  told  the  delegates — as  he  himself  re- 
ported It  in  a  Post  article  later  In  the  week — 
that  "the  most  desirable  thing  for  Israel 
would  be  the  onset  of  an  Arab-IsraeU  rela- 
tionship in  which  Hadassah  itself  would  de- 
cide to  band  over  Its  Mt.  Scopus  Hospital  In 
East  Jerusalem  to  the  Arabs."  At  which 
point,  he  reports,  one  Hadasaah  lady  declared 
"Never!" 

Despite  this  rejection  of  his  proposal, 
Rosenfeld  wrote:  "But  I  suspect  that  out 
there  in  the  Hadassah  chapters  of  the  land, 
at  the  Jewish  grass  roots,  there  is  growing  a 
constituency  that  would  support  or  at  least 
tolerate  more  right-minded  American  pres- 
sure on  Israel." 

In  other  words.  Roeenfeld  believes  that 
people  like  you  are  Inclined  to  say  to  Henry 
Kissinger:  "Cut  out  the  kind  of  talk  we  heard 
in  Baltimore  last  night.  Don't  be  so  under- 
standing. Press  Israel  a  UtUe  more.  IfU  be 
good  for  them."  I  just  don't  believe  that.  I 
dont  believe  you  do  either. 

From  the  numerous  calls  I've  already  got- 
ten smd  from  the  comments  I've  been  hear- 
ing. It  Is  almost  inevitable  that  the  Hyer  and 
Rosenfeld  pieces  wUl  cause  much  talk  in  the 
days  ahead — amd  will  lead  to  many  other  ar- 
ticles and  columns — about  the  changing  at- 
titude of  American  Jews  towards  Israel.  And 
I  fear  that  much  of  It  will  refiect  the  mis- 
conceptions contained  In  the  Hyer  and 
Rosenfeld  pieces.  So  I'd  like  to  offer  some 
perspective. 
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There  is  indeed  much  discxisslon  these  days 
among  American  Jews  about  what  might  be 
the  best  policies  for  Israel  to  pursue  In  order 
to  produce  a  breakthrough  for  real  and  last- 
ing peace.  But  there  always  has  been.  Every 
Jewish  publication,  every  Jewish  agency's 
convention  proceedings  provides  ample  evi- 
dence of  this. 

There  are  Indeed  some  voices  of  criticism 
over  present  Israeli  government  policies.  But 
there  always  have  been  voices  of  dissent — the 
Inapproprlateness  of  a  reprisal  raid  following 
some  Arab  terrorist  act,  the  risks  Involved  In 
establishing  new  setUements,  the  wisdom  of 
the  Sinai  accoitl,  the  refusal  to  participate  in 
a  Secxirlty  CouncU  debate,  the  moral  and  po- 
litical correctness  of  trade  relations  with 
South  Africa — and  other  Issues.  Subjects  that 
are  fiercely  debated  in  Israel  Itself  become 
the  subjects  of  debate  among  American  Jews 
too. 

So  let's  get  one  thing  out  of  the  way.  Dis- 
sent and  criticism — private  as  well  as  pub- 
lic— is  not  new  In  Jewish  life — neither  to 
Israel  nor  In  America.  Miss  Hyer  betrays  both 
ignorance  and  a  faulty  sense  of  humor  when 
she  writes  that  American  criticism  tlU  now 
has  "rarely  risen  above  the  level  ...  of  m- 
vldlous  comparisons  of  the  quaUty  of  the  lox 
served  at  the  King  David  Hotel  with  that 
of  sbc^s  In  Flatbufih." 

Israel  is  a  democratic  nation,  and  Jews  are 
a  democratic  people.  They  have  exercised 
their  rights  to  freedom  of  expression,  and 
they  wlU  continue  to  do  so — In  the  Knesset 
and  in  the  Cabinet,  in  the  streets  of  Tel 
Aviv  and  In  the  streets  of  Flatbush. 

If  Hyer  and  Rosenfeld  are  wrong  in  their 
suggestion  that  there  Is  something  new  and 
parucularly  foreboding  In  the  fact  that  some 
American  Jews  are  voicing  concern  about 
some  current  Israeli  policies,  they  are  not 
wrong  in  reporting,  as  I  have  already  Indi- 
cated, that  there  is  a  vigorous  discussion  now 
going  on  among  Jews  about  the  alternatives 
facing  Israel.  How  could  there  not  be?  The 
intensified  discussion — and  with  It,  some  In- 
tensified dissent — Is  an  echo  of  what  Is  hap- 
pening In  Israel  itself  There  are  some  criti- 
cal, new  realities.  They  have  compelled 
agonizing  assessment  and  reassessment  of 
policies  past  and  present.  The  economic  and 
political  clout  of  the  oil -powerful  Arab 
states;  the  lynch  spirit  against  Israel  In  the 
United  Nations;  the  escalating  demands  for 
Palestinian  Identity;  the  ambiguities  of 
American  commitment — these  are  the  cur- 
rent realities  that  compel  thoughtful  and 
frank  exploration. 

What  disturbs  me  about  the  Hyer  and 
Rosenfeld  articles  Is  that  the  casual  and 
unsophisticated  reader  will  get  a  terribly 
wrong  Impression  about  the  size,  the  nature, 
and  the  significance  of  Jewish  misgivings 
about  Israeli  policies  today. 

The  present  Interest  In  Jewish  dissent 
stems  In  part  from  the  stepped-np  publlc- 
relatlons-motivated  activities  of  Brelra,  a 
small  but  articulate  and  effective  group  of 
American  Jews.  They  have  chosen  not  only 
to  discuss  issues  and  forward  their  ideas  to 
Israeli  authorities  but  to  "go  public"  in  a 
big  way.  urging  others  to  apply  pressures  on 
both  American  Jewish  leadership  and  on 
Israeli  officials.  Even  In  this,  Breira  Is  not 
really  unique.  If  they  are  now  applying  pres- 
sures in  the  "dovish"  direction,  the  ZOA  and 
some  extremist  groups  like  the  JDL  have 
been  applying  pressures  in  the  "hawkish" 
direction.  My  guess  U*  that  the  latter  far  out- 
number the  former.  Again,  this  broad  spec- 
trum of  American  Jewish  views  Is  thus  mir- 
roring the  countervailing  forces  In  Israel 
Itself. 

Brelra  has  every  right  to  function.  If  you'll 
pardon  the  expression,  "some  of  my  best 
friends" — some,  not  many — are  in  Breira. 
Their  credentials  and  theii  mtentlons  are 
Impsc^ble.  They  seek  security  for  a  Jewish 
Israel   no   less   than   other  Jews.  But   what 
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troubles  me  about  Brelra — as  I  have  been 
troubled  about  JMi,  though  obviously  they 
are  quite  different — ^Is  a  shrUIness,  a  self- 
righteousness,  a  certitude  that  is  beginning 
to  characterize  their  position.  Things  are  just 
too  complicated,  too  uncertain,  too  fragile  to 
permit  dogmatic,  moralistic  pronouncements. 
i  don't  believe  that  Israel  needs  to  be  lec- 
tured about  morality. 

I  am  convinced  that  the  overwhelming 
majority  of  American  Jews  continue  to  feel 
fully  supportive  of  Israel — not  only  suppor- 
tive of  a  secure  Israel;  that  we  take  for 
granted — but  basically  satisfied  that  that 
beleaguered  country  has  not  been  guilty  of 
Intransigence  or  Inflexibility;  that  It  has  been 
willing  to  take  major  risks  for  peace,  such  as 
the  Slnal  pact;  that  It  has  accepted  tre- 
mendous sacrifices  In  order  to  defend  Itself. 

This  does  not  mean,  of  course,  that  every 
Israeli  action  or  Inaction  has  had  unanimous 
or  automatic  backing  by  American  Jews.  The 
Israelis  have  not  been  unavrare — even  before 
there  was  a  Brelra— of  occasional  American 
misgivings.  For  example,  a  good  number  of 
American  Jews  and  Jewish  agencies  felt  that 
Israel  was  wrong  not  to  acknowledge  sooner 
that  there  was  indeed  a  Palestinian  problem. 
Representations  were  made  ou  this  subject. 
Even  resolutions  got  discussed  and  adopted. 
But  thl3  was  not  done  In  a  scolding  or  cen- 
siuing  manner.  We  shared  our  feelings  and 
our  concerns  with  our  Israeli  friends — and 
they  did  listen. 

There  are  now  some  Jews  in  the  United 
States,  as  there  are  some  in  Israel,  who  have 
decided  It's  time  to  deal  with  the  PLO,  or  to 
abandon  all  settlements  In  administered  ter- 
ritories, or  to  offer  the  West  Bank  and  Gaza 
to  the  Palestinians,  or  to  go  back  generally 
to  the  1967  lines — and  other  such  proposals. 
They  have  a  right  to  their  opinions.  They  de- 
serve a  hearing.  They  might  be  right. 

But  they  might  also  be  wrong.  And  wrong 
policies  on  basic  security  matters  for  Israel 
cannot  be  erased  like  the  words  In  a  conven- 
tion resolution  or  In  a  Brelra  speech.  For 
Israel  It  could  mean  life  or  death. 

Life  or  death — that's  what  the  fundamen- 
tal issue  really  is,  what  It  has  alvrays  been 
and  what  It  will  continue  to  be  until  a  genu- 
ine peace  Is  achieved.  And  It  Is  this  root  Is- 
sue that  unfortunately  Hyer  and  Rosenfeld 
fail  to  grasp  in  their  respective  articles. 

Rosenfeld's  suggestion  that  Hadassah  hand 
over  the  Mt.  Scopus  hospital  to  the  Arabs  Is 
an  lUvistration  of  this  basic  error.  If  only 
the  Israelis  would  say  that  they're  going 
back  to  the  1967  borders,  he  suggests,  then 
everything  else  would  be  easy. 

Territories  are  Indeed  Important.  Perhaps 
a  good  case  can  be  made  that  under  proper 
circumstances.  Israel  should  In  fact  essen- 
tially abandon  all  administered  teiTitories. 
But  that's  clearly  putting  the  cart  before  the 
horse.  The  Issue  Is  not  territories.  It  is  not 
geography.  The  issue  is  Israel.  That  has  been 
the  issue  for  every  one  of  the  28  vears  since 
its  rebirth  in  1948. 

There  are  those  today — journalists,  re- 
turning Congressmen.  well-intentioned 
Quakers — who  report  private  assurances 
from  Sadat,  A.S8ad,  or  Hussein  about  finally 
accepting  the  State  of  Israel.  But  every  day 
their  actions  belle  these  private  a.ssurances. 
The  issue  Is  not  the  Hadassah  Hospital.  It  is 
not  the  West  Bank  or  Gaza.  It  is  not  Sharm- 
el-sheik  or  Golan.  It  is  not  even  Jerusalem. 
Each  of  these  presents  tough  problems  for 
Israel  and  Israel's  resistance  to  withdrawal 
Is  not  difficult  to  imderstand.  But  the  real 
Issue  Is  the  Integrity  of  the  Jewish  State. 

After  all.  the  Arabs  had  all  these  areas  be- 
fore 1967.  That  did  not  satisfy  them  then. 
What  assurances  are  there  that  if  they  had 
them  In  1976,  peace  would  be  assiu-ed? 

For  28  years,  Israeli  Jews  and  American 
Jews — and  Jews  and  non-Jews  around  the 
world — have  waited  to  hear  at  least  one  ma- 
jor Arab  leader  say  one  simple  thing:  "We 
will  insist  upon  justice  for  Arabs,  but  we  are 
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prepared  to  start  negotiating  a  peace  that 
wUl  Include  a  secure,  recognized  Jevrish  State 
of  Israel."  These  few  words  could  electrify 
the  whole  world,  could  start  a  process  that 
would  soon  yield  that  peace  for  which  Jew 
and  Arab  alike  have  been  yearning.  Israel,  I 
am  satisfied,  would  need  no  pressures  from 
any  quarter  to  seize  the  opportunity  thus 
made  possible. 

On  numerous  occasions,  the  leaders  of  Is- 
rael have  repeated  that  in  the  context  of 
peace  and  recognition  the  Arabs  would  be 
siui>rised  at  how  generous  the  Israelis  are 
prepared  to  be.  In  fact,  even  In  the  absence 
of  such  full  peace,  the  Israelis  have  shown 
their  readiness  to  be  generous.  Even  though 
Resolution  242  does  not  require  that  Israel 
abandon  a  single  Inch  of  land  until  and  un- 
less there  is  such  recognition  and  peace,  they 
have  given  up  parts  of  the  Slnal,  including 
critical  passes  and  oU  fields,  and  parts  of  the 
strategic  Golan  Heights. 

It's  not  for  me  to  say.  but  I  suspect  that  If 
the  Israeli  government  came  to  Hadassah 
and  said,  "If  you  give  the  Arabs  the  hospital, 
we  can  have  peace,"  Hadassah  would  not 
hesitate  for  a  second.  Even  though  that  hos- 
pital on  Mount  Scopiis  means  more  than 
walls  and  beds  and  surgical  Instruments  and 
rea.search  labs;  even  thOAigh  It  Is  a  sjrmbol  of 
Israeli  creativity  and  himoaneness  that  is 
much  older  than  the  new  State  Itself,  even 
though  77  Jewish  doctors,  nurses,  and  scien- 
tists died  on  the  road  to  the  Hospital  In  a 
raid  during  the  1948  war.  even  though  the 
Hospital  has  alvmys  provided  loving  care  for 
Arab  and  Christian  as  weU  as  Jew. 

Rosenfeld  asks  you  to  do  more  than  give 
up  the  hospital.  He  writes  approvingly  of 
Jewish  pressures  on  the  Administration  to 
help  it  "edge  Israel  toward  the  compromises 
considered  necessary  for  a  Middle  East 
settlement"  and  he  seems  to  be  inviting  more 
such  pressures  to  "edge"  Israel.  This  advice 
will  surely  be  resented  and  rejected  by  his 
Jewish  readers  as  It  should  also  be  by  non- 
Jews.  Our  government  needs  no  more  urging 
to  edge  Israel.  If  it  needs  any  advice,  it's  to 
start  leaning  on  Egypt  and  other  Arab  States 
we  have  been  befriending  recently  rather 
than  constantly  pressuring  Israel  in  order  to 
establish  ovir  "even-handedess." 

American  Jews,  to  repeat,  may  have  some 
differences  over  some  specific  Issues — but  on 
the  central  issue  of  Israel's  integrity  and  on 
Israel's  essential  correctness  in  pursuing 
peace,  there  Is  close  to  unanimous  agree- 
ment. 

The  near-unanlmlty  was  forcefully  mani- 
fested just  about  one  year  ago — ^In  the 
aftermath  of  the  Initial  failure  to  obtain  a 
Slnal  agreement.  When  the  Administration, 
disappKJinted  and  impatient,  engaged  In  pri- 
vate and  then  public  scolding  of  Israel  for 
the  failure,  charging  It  vsith  Intrans^ence 
and  InfiexlblUty,  American  Jews  Just  knew 
that  that  was  unfair  and  they  protested 
vigorously.  Men  and  women  now  associated 
with  Breira  were  among  those  who  then 
protested  this  scolding  of  Israel.  It  would  be 
most  unfortunate  If  Brelra  were  now  en- 
gaged in  such  scolding  of  Israel.  Israel  did 
not  deserve  it  then,  and  doesn't  deserve 
it  now. 

The  new  realities  in  the  Middle  East  do 
require  fiexlbUlty,  risk-taking,  even  greater- 
than-usual  sacrifices  by  the  Israelis.  They 
wUl  need  both  support  and  honest  advice 
from  their  American  friends — and  we 
should,  with  sympathy  and  understanding, 
offer  both. 

Recent  articles  and  speculation  notwith- 
standing, the  Israelis  do  not  stand  alone. 
They  have  two  principal  allies — the  United 
States  and  wOTld  Jewry.  Let  the  Arabs  and 
the  Soviets  not  be  misled  by  occasional  dif- 
ferences between  Israel  and  Its  friends.  Mr. 
Kissinger's  remarks  last  night  are  most 
welcome,  becaiise  some  recent  Administra- 
tion policies  might  have  led  to  the  wrong 
Impression    that    the    U.S.    commitment    to 
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Israel  was  weakening.  The  American  people 
and  the  Congress  wovild  not  tolerate  any 
Administration's  weakening  of  that  commit- 
ment. And  despite  the  talk  about  American 
Jewish  misgivings,  the  Jewish  community 
has  never  been  niore  united  and  committed 
to  the  cause  of  Israel. 

Only  last  week  here  in  Washington  over 
600  delegates  from  all  over  the  cotmtry  came 
to  the  pc^lcy  conference  of  the  AmMlcan 
Israel  Public  Affairs  C<Mxunlttee,  AIPAC — 
one  of  the  most  successful,  enthusiastic 
meetings  ever.  They  enthusiastically  en-- 
dorsed  the  warnings  voiced  by  both  Senator 
Hubert  Htimphrey  and  former  Defense  Sec- 
retary James  Schlesingei  that  recent  Admln- 
iBtration  actions  could  be  perceived  as  a 
vireakening  commitment  and  that  this  would 
be  unfortunate  both  for  Israel  and  for 
America. 

In  summary,  then,  the  American  Jewish 
community  is  not  nxtnoUthlc;  it  is  free  to 
speak  its  mind  and  to  express  differences. 
Israel  is  hearing  some  voices  of  dissent  from 
the  left — and  some  from  the  right.  But  the 
overwhelming  message  it  is  getting  from 
American  Jevirs  is  that  we  understand  the 
agonies  of  their  plight,  that  we  share  their 
yearning  for  peace,  that  we  want  to  help 
them  every  way  we  can,  that  they  have 
earned  our  respect  and  our  Rupi>ort. 

Hadassah  surely  does  not  have  to  be  told 
this  by  me.  But  I  wanted  to  say  it  anyway. 


PREMIUM  PAY  FOR  FAA  EMPLOYEES 
IN  ON-CALL  STATUS 


HON.  JOE  MOAKLEY 

or    MASSACirUSETTS 

IN  THE  HOUSE  OP  REPRESENTATI\T3 

Tuesday,  June  1,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
today  introduced  legislation  (H.R.  14082) 
amending  title  5,  United  States  Code,  re- 
lating to  pay  for  certain  Federal  workers 
in  on-call  status. 

The  purpose  of  this  bill  is  to  authorize 
premium  pay  for  employees  of  the  Fed- 
eral Aviation  Administration  who  are 
officially  assigned  to  an  on-call  status 
during  specified  hours  after  they  have 
completed  their  regular  tours  and  have 
left  their  duty  stations.  This  new  au- 
thority would  provide  more  equitable 
treatment  for  employees  who  now  per- 
form such  service  without  additional  pay 
and  would  permit  agencies  to  formally 
assign  employees  to  be  on  call. 

The  nature  of  the  FAA  mission  pre- 
cipitates operations  where  potential 
emergencies  or  other  situations  that  can- 
not be  scheduled  make  it  necessary  or  de- 
sirable to  have  certain  persormel  readily 
available  if  they  are  needed.  In  some  in- 
stances, the  need  is  of  such  a  nature  that 
the  employees  must  stand  by  at  their 
duty  stations.  This  type  of  duty  is  com- 
pensable under  present  law  at  up  to  25 
percent  of  that  part  of  base  pay  that 
does  not  exceed  the  minimum  rate  for 
GS-10.  In  other  instances,  the  nature  of 
the  potential  events  is  such  that  em- 
ployees need  not  be  confined  to  a  par- 
ticular station  but  must  be  readily  avail- 
able to  return  to  work  or  to  respond  to 
telephone  inquiries  or  instructions.  This 
is  particularly  true  of  personnel  assigned 
to  the  Electronics  Branch  Airway  Facil- 
ity Divisions  of  the  FAA:  that  is.  elec- 
tronic technicians. 
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Whfle  review  of  the  practices  In  pri- 
vate employment  and  In  State  and  local 
government  does  not  reveal  a  widespread 
practice  of  paying  for  telephone  stand- 
by or  on-call  duty,  a  niunber  of  provi- 
sions for  such  pay  were  found  for  em- 
ployees in  communications  and  other 
public  service  organizations.  There  is  no 
tjrplcal  rate  of  compensation.  In  some 
cases,  a  fixed  dollar  amount  was  speci- 
fied; In  others  the  rate  wsis  prescribed 
as  a  proportion  of  regrilar  salary.  The 
amounts  ranged  from  $1  for  each  8-hour 
on-call  period  In  one  telephone  company 
to  75  percent  of' regular  base  pay  for 
certain  hospital  employees.  In  almost  all 
cases,  the  employees  were  paid  at  over- 
time rates  if  they  were  actually  called 
back  to  work  and  were  guaranteed  credit 
for  a  minimimi  number  of  hours'  pay  for 
that  work. 

This  bin  would  provide  compensation 
for  certain  FAA  employees  at  a  rate 
equal  to  35  percent  of  their  overtime 
rates  for  all  hours  they  are  oCQclaUy  in 
an  on-call  status  and  are  not  entitled 
to  other  premium  compensation.  When 
an  employee  who  Is  in  an  on-call  status 
is  required  to  return  to  duty,  he  would 
be  compensated  under  Uie  provision  that 
would  otherwise  be  applicable.  For  ex- 
ample, should  he  be  called  back  to  per- 
form overtime  work  that  is  compensable 
under  5  United  States  Code  5542,  he 
would  be  gusu^nteed  a  minimum  of  2 
hours'  premium  pay  or  be  compensated 
under  the  provisions  of  the  Fair  Labor 
Standards  Act — ^FLSA — whichever  pro- 
vided the  greater  benefit. 

The  proposed  rate  of  premium  pay  for 
"on-call  duty"  is  designed  to  maintain 
equity  with  the  existing  rates  of  addi- 
tional annual  premium  pay  for  regularly 
scheduled  "standby-duty"  under  5 
United  States  Code  5545  (c)  (1) . 

Payment  of  premium  compensation 
under  this  draft  bill  would  be  subject  to 
regoilations  of  the  Civil  Service  Commis- 
sion. These  regulations  may  Include 
guidelines  for  determining  the  condi- 
tions under  which  this  form  of  premium 
pay  is  appropriate;  Its  relationship  to 
additional  annual  pay  for  standby  duty^ 
and  to  other  forms  of  premium  pay;  the 
kinds  of  restrictions  that  may  be  placed 
on  the  employee's  whereabouts;  et 
cetera. 

It  Is  estimated  that  about  9,000  em- 
ployees will  benefit  from  the  enactment 
of  this  proposed  legislation.  The  in- 
creased aimual  cost  is  expected  to  be 
aroimd  $500,000.  However,  this  may  be 
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chapter   V    of   chapter   6S,    title    6,    United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  section  alter  section  5546: 
"!  5546  a.  Pay   for   time    in   on-caU    statue 
for    certain    employees   of    the 
Federal     Aviation     Administra- 
Uon. 

"An  employee  of  the  Federal  AvlatiMi 
Administration,  employed  In  the  Airway 
Facility  Division,  who  Is  offlclaily  required 
to  remain  in  an  on-caU  status  away  from 
his  post  of  duty  is  entitled  to  premium  pay 
at  the  rate  of  35  percent  of  his  hourly  over- 
tim«  rate  of  pay  for  each  hour  outside  of 
Ills  basic  administrative   workweek  that  he 
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"(1)  In  the  on-caU  status;  and 

"(3)  not  otherwise  entitled  to  premium 
pay  under  this  subchapter." 

Sbc.  2.  The  analysis  of  subchapter  V  of 
chapter  65  Is  amended  by  inserting  the  fol- 
lowing new  item  after  6546 : 

"5646a.  Pay  for  time  tn  on-call  status." 

See.  3.  SecUon  6647  of  title  6,  United 
States  Code,  Is  amended  by  striking  out 
"and  5546  (a),  (b)"  and  inserting  "5546  (a), 
(b)  and  5546a"  In  place  thereof. 

Sxc.  4.  The  amendments  made  by  this 
Act  shall  take  effect  on  the  first  day  of  the 
first  applicable  pay  period  which  begins  on 
or  after  the  SOth  day  following  the  date  of 
enactment  of  this  Act. 


THE  RELATIVE  ENERGY  POSITIONS 
OP  THE  UNITED  STATES  AND  THE 
U.S.S.R. 


HON.  MIKE  McCORMACK 

or   WASRXNOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  McCORMACK.  Mr.  Speaker,  in 
the  April  30,  1976  Issue  of  the  Journal 
of  the  American  Association  for  the 
Advancement  of  Science — the  editor, 
Philip  H.  Abelson,  makes  some  dis- 
concerting observations  about  our  en- 
ergy status  vls-a-vls  the  U.S.SJI.  He 
points  out  that,  at  present,  Russia  is  a 
net  energy  exporter  and  that  their  nat- 
ural gas  production  will  exceed  that  of 
the  United  States  in  about  4  years.  He 
further  states  that  the  United  States  has 
Joined  Western  E^xrope  and  Japan  In  fac- 
ing a  long  era  of  vulnerability  to  crip- 
pling damage  from  energy  supply  Inter- 
ruptions. 

If  we  are  to  minimize  or  avoid  the  neg- 
ative consequences  of  these  predictions, 
Mr.  Abelson  says,  we  must  do  everything 
in  our  power  to  further  the  development 
of  domestic  sources  of  energy.  Coal  and 


offset  to  some  extent  by  a  savings  wheJfrxf'Uclear  development  must  proceed  with 
the  needs  of  certain  activities  can  be  me^^^  *^®  speed  possible,  consistent  with 
by  having  employees  in  an  on-caU  status  f°^^  environmental  poUcy.  The  three 
under  this  new  authority  rather  than  long-range  energy  technologles-^olar, 
on  regular  standby  duty  for  which  they  the  nuclear  breeder,  and  nuclear  f  u^— 
receive  additional  pay  on  an  annual  J°^  ^  supported  to  the  fullest.  Wlth- 
basis  under  5  United  States  Code  5545  "*""  *""^  support,  we  may  find  ourselves, 
(g)  (jj  at  some  time  In  the  future,  again  the  tar- 
Mr  'an«.akpr  I  Insert  the  text  of  the  ^^*  °'  "energy  blackmail." 
V,  »  :  *K.  ?  ;  ,  Tlf  «  The  text  of  the  editorial  is  as  follows: 
bUl  at  this  point  in  the  Record:  Dipi^mact 

H.R.  14083 
A  bill  to  amend  title  5.  United  States  Code 
to  provide  premium  pay  for  employees  for 


time  In  an  on-call  stat\is  away  from  their 
duty  posts 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 


The  Soviet  Union  Is  becoming  powerful 
In  energy  matters  while  the  United  States 
continues  Its  drift  into  dependence  on  others. 
Proved  Soviet  oil  reserves  are  80  MUton  bar- 
rels (11  billion  metric  tons)  In  contiast  to 
33  biUlon  barrels  for  the  United  States.  So- 
viet production  is  about  9.8  miUlon  barrels 
a  day  (b/d)  and  rising,  that  of  the  United 


States  Is  8.1  million  b/d  and  dropptog.  The 
Soviet  Union  is  a  net  exporter  of  oil;  it 
reinforces  Its  military  control  of  Eastern 
European  countries  by  sending  them  1.4  mil- 
lion b/d.  In  contrast,  the  United  States  is 
Importing  about  7J  million  b/d  of  oU  and 
Its  products. 

The  proved  reserves  of  natural  gas  In  the 
Soviet  Union  <800  trUilon  cubic  feet  or  22,4 
trUUon  cuUc  meters)  are  by  far  the  largest 
In  the  world;  those  of  the  United  States  are 
228  triUlon  cubic  feet.  During  1976.  produc- 
tion in  the  United  States  (20.1  trUlion  cubic 
feet)  exceeded  that  In  the  Soviet  Union  (10.2 
triUlon  cubic  feet).  But  V£.  rean^M  ai« 
declining  rapidly.  If  present  trends  continue, 
which  Is  likely,  Soviet  production  will  be 
exceeding  that  of  the  United  States  in  about 
4  years.  Already  the  Soviet  Utxlon  Is  an  ex- 
porter of  natural  gas.  and  it  has  been  negoti- 
ating with  Japan  and  West  Germany  to 
supply  part  of  their  needs. 

In  late  1973  it  was  hoped  that  a  combina- 
tion of  conservation  and  expanded  domestic 
production  of  fuels  would  render  the  United 
States  energy  Independent  by  1980.  This  hope 
has  been  frustrated.  For  a  short  time  during 
the  embargo  the  public  was  conservation- 
minded,  but  this  did  not  last  and  public 
consumption  of  energy  has  been  Increasing. 
A  combination  of  industrial  conservation 
measures  and  lower  production  levels  cut 
overall  consumption  of  energy  by  a  few  per- 
cent in  1974-75.  But  In  the  first  3  months  of 
1976,  electricity  demand  was  up  6.9  percent 
from  a  year  ago.  The  public,  responding  to 
a  price  rollback  on  domestic  oU.  has  been 
burning  more  gasoline  and  buying  the  larger 
automobiles. 

A  major  factor  in  the  optimism  of  govern- 
ment officials  during  late  1973  was  the  expec- 
tation that  higher  prices  would  lead  to 
greater  production  of  oU.  This  was  to  be 
accomplished  by  exploiting  new  discoveries 
and  by  enhanced  recovery  of  oU  from  exist- 
ing fields.  The  higher  prices  did  lead  to  more 
drilling  activity,  but  in  1975  only  1.3  bUUon 
barrels  of  oU  was  found  while  a  total  of  6 
billion  barrels  was  being  consumed.  In  1973 
enhanced  recovery  of  oil  from  existing  fields 
was  a  hopeful  prospect.  In  existing  fields, 
conventional  techniques  had  produced 
roughly  a  third  of  the  oU  in  place.  leaving 
about  300  bUlkm  barrels.  Thus  an  improve- 
ment of  a  few  percent  would  make  a  big 
dilTerence.  More  Intense  exploitation  of  ear- 
lier methods  and  use  of  some  new  ones  has 
led  to  an  Increase  of  270,000  b^d,  but  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  now  estimates  that  only  an 
additional  300,000  b/d  wUI  be  forthcoming 
by  1985.  Moreover,  the  cost  of  additional  oil 
has  been  as  much  as  820  to  $25  per  barrel. 

In  early  1974  there  was  hope  that  sub- 
stantial amounts  of  oU  might  be  obtained 
from  coal  or  shale.  Now  ERDA  states  that 
comparatively  little  synthetic  oil  will  be 
available  before  1985.  As  for  using  other 
major  energy  soiu-ces  instead  of  oU,  there 
has  been  little  progress.  Because  of  environ- 
mental constraints,  consumption  of  coal  has 
not  expanded  appreciably.  Nuclear  energy 
which  has  replaced  some  oil  In  generating 
electricity.  Is  under  heavy  attack.  In  conse- 
quence, there  Is  no  alternative  but  to  ex- 
pand dependence  on  foreign  oil.  At  a  recent 
press  briefing,  Exxon  predicted  that  in  1985 
the  United  States  wiU  be  importing  11  mil- 
lion b/d.  Most  of  it  will  come  from  the 
Middle  East. 

The  United  States  has  Joined  Western  Eu- 
rope and  Japan  in  facing  a  long  era  of  ra\- 
nerabiUty  to  crippling  damage  from  Inter- 
ruptions to  energy  supplies.  The  Soviet  Union 
Is  not  subject  to  such  stoppages  and  In- 
deed has  much  to  gain  by  fomenting  trouble. 
A  new  embargo  Is  not  the  only  hazard.  The 
precedent  of  Angola  sviggests  other  scenarios 
for  interruptions  of  oil  from  the  Middle 
East. — PHn.ip  H.  Abklsom 
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THE  COST  OP  GOVERNMENT 
HEALTH  STANDARDS:  TOO  HKIH 
FOR  SMALL  B06PITAIi3 


HON.  STEVEN  D.  STMMS 

or  IDABO 

JN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  I.  1976 

Mr.  SYMM&  Mr.  BpetJaar,  tbe  Con- 
gress will  aooD  iw  eonsidertaK  HJl.  11S41, 
the  CUnlcal  Labonktaries  Improvonexit 
Act.  I  have  been  cootacted  by  concerned 
health  oflkials  In  Idaho  regarding  this 
legislation.  Most  hospitals  In  Idaho  are 
small,  rural  inRtitaittons.  Tlie  eoonomlc 
Impact  of  aovemmenfc  healtti  standards, 
particularly  under  ttie  medicare  and 
medicaid  programs  hare  been  heavy  in- 
deed. Fortunately,  my  ooUeague  Con- 
gressman Battcob  has  IntrodoBed  legiste- 
tlon  to  alleviate  tbe  proUems  of  small 
hospitals  unable  to  cope  wltb  increased 
Government  regulation.  However,  I  be- 
lieve that  the  Congress  needs  to  be  alert 
to  pending  legisUUtea  wiaich  would  have 
an  adverse  impact  upcm  small  hospltels. 
This  Is  the  case  with  HJEt  11341. 

Aroimd  50  percent  of  the  hospitals  in 
tbe  United  States  have  100  beds  or  fewer. 
Maoj  are  Isolated,  and  offer  the  only 
hospital  services  in  a  large  area.  Many 
are  community  supported,  and  try  very 
hard  to  keep  tfaeir  eiiarges  low  for  pa- 
tients from  the  smronnding  community. 
However,  the  battle  to  keep  costs  rea- 
sonable is  a  losing  battle  in  view  of  the 
health  leglslatkn  this  Congress  has  been 
passing,  and  the  reguiatiroas  being  imple- 
mented by  DHSW. 

The  CUnlcal  lAfcoratories  bnprove- 
ment  Act  is  Illustrative  of  this  point.  The 
bill  sets  up  many  standards,  and  directs 
DHEW  to  write  still  more  standards,  gov- 
erning laboratories.  The  bill  overlooks 
the  fact  that  small  hAgpitaia  caiukot 
possibly  afford  many  of  the  sophisticated 
tests,  nor  do  they  prasently  offer  these 
types  of  tests,  which  the  bin  would  re- 
quire. Tlie  administrator  of  one  small 
hospital  in  Idaho  rcviewwi  the  bUl,  and 
reported  to  me  his  findii«  that  tiw  cost 
of  an  ordinary  urinalysis  would  go  up 
from  $5  to  over  $00  if  the  legislation 
became  law.  Another  problem  is  pre- 
sented by  the  staflBng  requirements  of 
the  bUl.  Not  only  is  the  cost  of  additional 
personnel  prohibitive,  but  the  plain  fact 
Is  that  there  are  often  not  enough  per- 
sonnel available  In  rural  areas  to  be  hired 
by  hospitals. 

Idaho  Institutions  must  go  to  great 
lengths  to  recruit  personnel  from  CaB- 
fomia  and  other  States  just  to  meet  their 
existing  standards  under  State  law.  The 
Federal  legislation  would  Impose  a  heavi- 
er borden,  and  one  which  is  impossible 
of  attalimient. 

The  final  question  I  have  Is.  Is  this 
legislation  really  necessary?  Most  small 
hovltals  are  already  operating  under 
two  quality  control  pra«iams  such  as 
that  established  by  tbe  American  College 
of  Pathology.  Most  States  have  estab- 
lished standards  also.  So  the  question 
naturally  arises  as  to  whether  Congress, 
by  further  extending  its  powers  under 
the  commerce  clause,  should  act  to  pre- 
empt State  programs  and  the  private 
programs  nm  by  qualilled  specialists.  Do 
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the  costs  outveifl^  tfae  beoefftB?  I  think 
that  most  Members,  If  they  would  take 
the  time  to  consult  with  the  small  boqpl- 
tais  in  their  disttlct  and  study  the  eoo- 
nomlc impact  of  this  legisiatton.  would 
conclude  that  the  costs  are  too  high. 

John  Hutchison  of  the  Uaho  MTBr^t^' 
ftssociation  has  written  an  eaeeilent 
artide  which  aM>eared  in  the  Idaho 
Statesman  ne«B|Mi|ier  meardinc  the  eco- 
nomic impact  of  Oovemmeot  regulatk>n 
upon  health  care  costs.  I  ifataik  that  at 
tiiis  time,  when  fiie  Pre^diBDt's  Oouncil 
on  Wa£e  and  Price  Stafaili^  has  fiE^jered 
the  health  care  tndustry  as  a  prime 
culfKit  in  the  battle  a«ainst  runaway 
pieces,  we  should  all  give  serious  con- 
sideration to  the  ways  in  which  the  F\ed- 
eral  Government  has  been  responsible 
for  increased  h^lth  costs.  The  article 
follows: 

(From  the  Idaho  Statesman.  May  12,  1976) 
Medicare,  Increased  Demand  Boost  laaao 
HosFtraL  Costs 
f  By  Jiibn  D.  H^itctiinsoD) 

"Oovemment"  is  the  most  talked  ahout 
word  today  in  hospital  economics.  Startled 
and  concerned  by  the  unkbated  rise  in  health 
care  costs,  izilluentlal  political  groups  turn 
to  'Washington  for  answers.  The  appeals 
often  center  on  health  caie  as  an  AnEierlcaa 
"right,"  not  a  privilege  to  be  enjoyed  only 
by  those  who  can  aCond  It.  These  appeals 
are  eSectlve.  Government  is  moving  at  a  rate 
which.  In  the  minds  of  hncpltAl  people, 
ranges  from  confusing  to  alarming. 

Without  attpmjitlng  to  evaluate  aU  the 
health-related  legtBlatton  ttiat  has  passed 
or  is  still  under  serious  consideration,  it 
should  be  pointed  out  for  those  who  think 
guvei  mnent  ts  not  yet  tn  the  picture  that 
hospitals  already  are  re^xmslble  to  scores 
of  agencies  with  hundreds  of  regulations. 
The  preparation  of  government  forms  alone 
constitutes  a  significant  factor  in  the  coBt 
of  running  a  hospital.  Two  recent  acts  of 
OongresB,  Public  Law  02-003,  the  1972  Uedl- 
care  Amendments,  and  Pnbllc  Law  93-641. 
the  National  Health  Planning  Law.  when 
fnHy  Implemented,  wIH  gtve  government  a 
large  voice  In  hospital  construction,  bed  use, 
rates,  dlscloEure  of  information,  medical  and 
sui'Klcal  standards,  when  equipment  may  be 
Introduced  or  replaced,  when  a  patient  may 
be  admitted  and  how  long  he  may  be  kept  in 
the  hoepltal  .  .  .  Vbte  list  goes  on. 

The  passage  of  Public  Law  a9-G7  (Medi- 
care), in  1965,  markad  the  beginning  of 
large-acale  Cederal  involvement  in  the  vol- 
untary sector  of  health  care.  Since  that  time 
a  iziasslve  amount  of  federal  funds,  partic- 
ularly from  the  Social  Security  Trust  Fund. 
have  been  poured  into  the  American  health 
care  system. 

During  the  early  19Mb  pctvate  spending 
for  health  care,  either  ttirongli  private  In- 
suracoe  or  direct  out-cf-fmcket  payment, 
grew  slightly  faster  than  federal  spending. 
Bat  from  I9SS  to  1970,  with  both  Medicare 
and  Medicaid  operattonal  and  expanding, 
federal  mwiding  for  health  care  grew  at  an 
average  o*  24  per  cent  a  year,  neatly  three 
times  that  of  the  private  sector.  SInoe  IDTO, 
the  federal  goevrnment's  share  of  health  ex- 
penses has  oanttnned  to  Increase  13.4  per 
cent  annually. 

One  might  look  at  this  trend  in  federal 
financing  as  beneficial  to  the  Bystem,  I.e.. 
more  dollars  from  govei  mnent,  fewer  dollars 
out-of-pock«t,  more  health  benefits  for  peo- 
ple in  general.  A  closer  look  wUI  reveal  that 
It  has  not  worked  as  smoothly  as  originally 
Intended  by  Congress.  No  one  can  argue  the 
fact  that  Medicare  and  Medicaid  have  pro- 
vided payment  for  quality  health  aervloes 
rendered  to  people  who  otherwlEe  would  not 
have  had  them,  or  have  been  able  to  afford 
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thorn.  We  are  aU  paying,  tziraagli  oar  tax 

tmm  tbmt  peoffH  In  tta 
;  tbe '■rtgkit-' tke  sidHtf 
B^  to  c|ualtty  BMtfl— 
GroBp  bwltti  tnaaraaee  oper- 
atSB  tn  a  lamaar  mni—r  by  i|w  wHli^  htmtttk. 
case  costs  over  a  lai^  nambcr  of  people 
enrolled  for  coverage. 

Tet.  wlien  ttaoee  Incuixtag  tlae  bills  are 
not  thoae  psftng  tor  tteaa  dlnetly.  an  atam- 
tng  tact  oeecua,  wl*:h  is  Vbm  eaaeaoe  of  the 
Ikeaitlt  eam  ptUjlBm  taOay.  That  K  wben 
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eompU- 
VBgalattOBa.  TiMt 
toe  ttath  ths  iitwldan 
of  service  and  the  public  tn  genacal.  Mow 
people  are  hired  by  hoepttals  to  perform 
new  functions  and  new  services,  and  the 
reepansOMttj  tor  mappatttBg  ttie  mnetenUy 
growlQg  boreaocreey  that  writes,  tataiprets 
and  enforces  the  regulations  la  pteeed 
squarely  on  the  back  of  the  public.  Govern- 
ment establishes  new  standards,  as  tn  the 
case  of  Medicare  and  Medicaid,  which  re- 
vise drastically  the  demand  for  services, 
again,  almost  always  at  great  cost.  That  done, 
goverament  sends  out  i^eesee  fwmiilalntng 
about  the  rising  health  care  hUl.  With  the 
complaints,  the  health  Industry  gets  a  long 
list  of  tvco^naBBded  eonecttvH^  most  of 
them  inupuaiug  iKdntlans" — more  fovem- 
ment  litliilelliei  maA  r«gulattaaa. 

A  number  of  the  liberal  members  of  Con- 
gress, the  majority  of  Oie  ofllrlalB  In  the  De- 
partment of  Health.  BSncatlan  and  Wdfare, 
organized  labor,  end  wrlotis  eleuieiito  of  the 
media,  txaiw*  ergiied  that  prlrate  medical  care 
is  a  shame  and  disgrace  that  shooM  be  oor- 
reeted  by  Inatttirttng  aome  form  at  tMeral 
health  ai  Imw  Batng  created  ts  aome  tatm 
at  -^**~"'  health  Insnrannf  peogmm. 

The  members  of  the  Idaho  Hospital  As- 
sociation do  not  favor  such  an  approach, 
mainly  due  to  the  cost  Increase  that  would 
be  ta»e  result  tn  a  federally  controlled  cradle- 
lo-graTe  s^rtem.  Rising  utilization  oC  ecfT— 
loes,  as  stated  previously,  would  aooa  pitee 
ttke  fcjiiatem  far  beyond  todays  range.  A  prob- 
able government  reacUon  to  each  a  Utaa- 
ticm  would  be  Mgalfleant  cwtharka  in  fed- 
eral spending,  almller  to  current  proposals 
In  the  Medicare  program,  which  would  cur- 
tail the  increase,  hut  at  tbe  same  Ume  de- 
creased benefits  and  tmpatr  tSie  quality  of 
care  rendered  to  patients. 

The  prtvmte  sector  at  health  care  admtta 
ttuit  the  *»««ttiiig  hyhtem  has  protdeBoe,  eome 
severe,  some  not,  but  an  are  within  the  reach 
ot  solution  if  cooperation  between  govern- 
ment and  the  health  Industry  oould  be  estab- 
lished and  maintained. 

Contentions,  by  the  proponents  of  a  fed- 
eralized health  care  system.  t3iat  In  the  pres- 
ent situation  the  cost  is  inoeastsg,  bnt  the 
quality  is  declining  are  without  baate.  The 
quality  of  medical  oare  tn  the  United  States, 
In  fact,  Improved  continoootfy  acxncs  the 
decades,  conquering  oooe  dreaded  diseases 
such  as  polio,  tubercuiosls  and  tTpboid  fever. 
Tremendous  gains  have  been  made  througta 
cancer  research.  In  treating  cancer  patients. 
Because  orf  these  and  many  other  achieve- 
ments, average  life  expectancies  have  In- 
creased dramatically — from  49  fears  tn  1900 
to  more  than  70  years  today.  Those  in  the 
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private  sector  of  health  care  realize  that  If 
Americans  want  good  health,  the  system 
mxiBt  not  be  directed  solely  at  treatment 
after  Illness  strikes.  More  emphasis  mvist  be 
placed  on  preventive  medicine  if  optimum 
results  are  to  be  achieved.  And  yet,  many 
Americans  continue  to  smoke  excessively,  fall 
to  eat  or  exercise  properly,  shim  regular 
physical  examinations. 

The  crucial  point  of  this  editorial  is  that 
memljers  of  the  health  care  indtistry,  here 
In  Idaho  and  over  the  rest  of  the  country, 
are  deeply  concerned  about  the  direction  the 
government  continues  to  lead  the  industry. 
It  is  impossible  to  attempt  to  preserve  high 
quality  medical  care,  make  adequate  health 
care  available  to  everyone,  and  at  the  same 
time  Impose  cost  controls  without  running 
Into  problems  of  conflicting  prlcMltles  and 
points  of  view.  Viable  solutions  to  those 
problems  are  not  found  easily.  But  aware- 
ness of  the  dilemma  by  the  public  Is  the 
essential  starting  point. 

The  continuing  rise  In  the  coat  of  health 
services  is  a  valid  concern  we  all  share,  but 
continuing  government  action,  if  not  applied 
dlscrimlnately  after  weighing  the  relevant 
economic  factors,  may  only  result  in  deep- 
ening the  problem.  We,  the  hospitals  in  the 
membership  of  the  Idaho  Hospital  Assocla- 
Uon,  know  of  no  way  to  Judge  the  future  but 
by  the  past. 


EASTERN  ORTHODOX  MEN'S  SO- 
CIETY 14TH  ANNUAL  AWARDS 
DINNER 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day, May  23.  1976,  I  had  the  pleasure 
and  the  privilege  of  attending  the  14th 
annual  awards  dinner  of  the  Eastern 
Orthodox  Men's  Society.  The  awards 
dinner  was  held  at  the  Ukrainian  Ortho- 
dox Center,  1025  North  Belle  Vista, 
Youngstown,  Ohio. 

The  idea  of  forming  the  Eastern  Or- 
thodox Men's  Society  originated  with  a 
group  of  dedicated  orthodox  laymen. 
Their  purposes  were:  To  effect  a  more 
perfect  and  harmonious  understanding 
between  the  community  at  large  and  the 
members  of  the  various  EMtern  Ortho- 
dox churches  in  the  Mahoning  Valley; 
to  stimulate  the  spirit  of  good  fellowship 
and  cooperation,  and  to  serve  the  com- 
munity and  country  by  taking  a  more 
active  role  in  community  affairs. 

The  Eastern  Orthodox  Men's  Society 
has  become  the  ttrst  organization  of  its 
kind  in  the  Midwestern  United  States. 
It  has  effectively  become  the  instrument 
by  which  its  members,  representing  the 
Orthodox  churches  in  Mahoning  Coun- 
ty, are  able  to  join  together  as  one  family 
of  brothers  in  Christ. 

The  official  motto  of  the  society  is 
"Unity  Through  Truth."  signifying  its 
existence  because  of  the  truth  which  the 
Eastern  Orthodox  faith  represents,  and 
the  belief  that  through  truth  alone  can 
unity  come  about. 

Mr.  Speaker,  the  Eastern  Orthodox 
Men's  Society  honored  me  with  its 
Community  Service"  Award  In  1972. 
During  this  year's  awards  dinner,  I  pre- 
sented a  eulogy  to  the  late  Jack  Sulligan, 
who  ably  served  as  Mahoning  County 
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Dwnocratic  Party  chairman  for  26  con*- 
secutlve  years. 

The  Eastern  Orthodox  Men's  Society 
has  made  a  great  contribution  to  the 
cause  of  understanding,  cooperation,  and 
good  will  among  all  the  people  of  the 
Mahoning  Valley.  Because  of  the  society, 
more  men  and  women  are  taking  an  ac- 
tive interest  in  the  well-being  of  our 
community  and  the  Nation. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  heartily  commend  all  of 
the  officers  and  members  of  the  Eastern 
Orthodox  Men's  Society,  and  to  congrat- 
ulate this  year's  award  winners.  I  would 
also  like  to  insert  portions  of  the  14th 
annual  awards  dinner  program  in  the 
Record  at  this  time: 

Program 

PLEDGE  or  ALLXCIAKCE 

Invocation:  Very  Eev.  ^raniam  Olynyk. 
Pastor,  Sts.  Peter  and  Paul  Ukrainian  Or- 
thodox Church. 

Dinner  Miuic:  Jim  Lallo. 

Welcome:  Dr.  Matthew  Slman,  Program. 
Co-Chalrman. 

Toastmaster:  Harry  Meshel,  Ohio  State 
Senator,  33rd  District. 

Remarks:  Rev.  James  Clark,  Vice  Chan- 
cellor. Catholic  Diocese:  Rabbi  Samuel 
Meyer,  Temple  El  Emeth;  Rev.  Richard  W. 
Braun.  Pastor.  Joihn  Knox  Presbyterian 
Church;  Rev.  George  T.  Pappas.  Pastor, 
Archangel  Michael  Oreek  Orthodox  Church: 
Emanuel  Catsoules,  President  of  Council; 
Rocco  Oreco.  State  Treasurer,  Fraternal  Or- 
der of  Police. 

Closing  Remarks:  Nicholas  Pavelko. 

Benediction:  Rev.  Paul  Mlcbelldes. 

PBESSNTATIOKS 

Community  Service  Award  to  Mr.  Anthony 
Vivo,  presented  by  Dr.  Matthew  Slman. 

Certlflcate  of  Mahoning  County  presented  \ 
to  Mr.  Vivo  by  George  Bindas.  County  Com- 
missioner. 

Hvimanltarlan  Award  to  Doris  Burdman 
Rlnkov,  presented  by  Dr.  James  W.  iciriMri« 

Social  Service  Award  to  Patricia  Vivo,  pre- 
sented by  Michael  Varverls. 

Commodity  Service  Award  to  Anthony 
Vivo,  presented  by  Dr.  Matthew  Slman. 

Humanitarian  Award  to  Doris  Burdman 
Rlnkov,  presented  by  Dr.  James  W.  Klrlazls. 

Social  Service  Award  to  Patricia  Vivo,  pre- 
sented by  Michael  Varverls. 

Eastern  Orthodox  Clergyman  of  the  Year 
Award  to  Rev.  George  Hutnyan,  presented  by 
Rev.  John  Psinka. 

Eastern  Orthodox  Man  of  the  Year  Award 
to  Stephen  Serednesky,  presented  by  George 
Mays. 

Eastern  Orthodox  Woman  of  the  Year 
Award  to  Helen  Mays,  presented  by  Julia 
Kimotek. 

Sportscaster  of  the  Year  Award  to  Don 
Gardner,  presented  by  Don  Altemese. 

Eastern  Orthodox  Youth  of  the  Year 
Award  to  George  Shlrllla,  presented  by  Miss 
Ann  Davis. 

Special  Service  Award  to  Jim  Bilas,  pre- 
sented by  Anthony  Frisco. 

Memorial  Award  to  Florence  Deeter,  pre- 
sented by  Senator  Harry  Meshel:  Eulogy  by 
Rev.  WUliam  Jackson,  Pastor,  Westminister 
Presbyterian  Church. 

Memorial  Award  to  Jack  Sulligan,  pre- 
sented by  William  Karelin;  Eulogy  by  Con- 
gressman Charles  Carney. 

Senator  Harry  Meshel:  Will  present  Ohio 
State  Senate  Resolutions  to  All  Recipients. 

County  Commissioner  George  Bindas:  Will 
Present  Certificate  of  Mahoning  County,  to 
Anthony  Vivo,  Patricia  Vivo,  Rev.  George 
Hutnyan. 

Closing  Remarks:  Nicholas  Pavelko. 
Benediction:  Rev.  Paul  Michelides,  Pastor, 
St.  Nicholas  Greek  Orthodox  Church. 
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Eastern  Orthodox  Youth  of  the  Year 
Award  presented  to  George  Shlrllla,  pre- 
sented by  Miss  Aim  Davis. 

Pledge  of  Allegiance:  Boy  Scout  Honor 
Guard  Troop  11.  of  Saint  John's  Orthodox 
Church,  Campbell,  Ohio;  Kennith  VanSuch. 
Larry  VanSuch,  Sam  Skarote,  John  Rand- 
racik.  Scout  Master. 

EASTERN  ORTHODOX   MEN'S  BOCIETT 


Officers   1975 
President:  Steve  Serednesky. 
1st  Vice-President:  George  Mays. 
2nd  Vice-President:  Mike  Baltic. 
Treasurer:  William  Sywy. 
Financial  Secretary :  WiUIam  Karelin. 
Recording  Secretary:  Dr.  James  W.  KlrU- 
zls. 
Corresponding  Secretary :  John  Reslnka. 
Captain  of  the  Guard:  John  Wasylko. 
Warden:  John  Popa. 

Board  of  Trustees 
Chairman:  mcholas Pavelko. 
Trustee:  John  Parlmucha. 
Trustee:  George  Mlrich. 
Ttustee:  John  Wasylko. 
Trustee:  Nick  Denlakls. 
Trustee:  Thomas  Krlstlan. 
Trustee:  John  Bllas. 
Trustee:  Edward  Phillips. 
"RuBtee:  George  NlchoUs. 
Trustee:  Gus  Nan. 

Committee  Chairmen 

Social:  George  Mays,  Scholarship  and  Ed- 
ucation, Dr.  James  W.  Klrlazls,  Dr.  Matthew 
Slman. 

Civic:  Dan  Altemese. 

Athletic:  Theodore  Baxevandes. 

Cultural:  Steve  Varmega. 

Membership:  John  Parlmucha. 

Welfare:  Nicholas  Pavelko. 

Public  Relations:  George  Meshel. 

Investigation:  Gregory  Demetri. 
Banquet  Committee 

Chairman:  Nicholas  Pavelko. 

Co-Chalrman:  Dr.  Matthew  Slman,  Dr. 
James  W.  Klrlazls. 

Tickets:  Steve  Serednesky. 

Program  Book:  Nicholas  Pavelko. 

Publicity:  James  W.  Klrlazls,  Matthew 
Slman. 

Flowers:  Gregory  Demetri. 

Refreshments:  WllUam  Sywy,  Jeff  Savarin. 

Arrangements:  George  Meshel. 

Dinner:  John  Yurchyk,  Steve  Serednesky. 

FlnancUl:  WUUam  Karelin.  WllUam  Sywy. 
Reception  Committee 

All  Past  Presidents. 

EASTERN    ORTHODOX     "MAN    OF    THE     TEAR" 
AWARD   RECn>IENTS 

1963 — Harvey  Meshel. 

1964 — Nicholas  PaveUco. 

1965 — Theodore  Baxter. 

1966 — Dr.  A.  K.  PhllUps. 

1967— Attorney  Charles  Zubyk. 

1968— WllUam  Karelin. 

1969 — George  Mays. 

1970 — James  W.  Klrlazls,  PhX>. 

1971 — Matthew  Slman,  PhJ3. 

1972 — Jacob   Gricuk;    Harry   Kiddon. 

1973 — Nicholas  Denlakls. 

1974— Michael  M.  Baltic. 

1975 — Stephen  Serednesky. 

"COMMUNmr    SERVICE"    AWARD    RECIPIENTS 

1963— William  F.  Maag,  Jr. 
1964 — Samuel  C.  Sharp. 
1965 — The  Hon.  Anthony  B.  Flask. 
1966 — Dr.  Howard  W.  Jones. 
1967— The  Hon.   Michael  J.  Klrwan,  the 
Hon.  David  G.  Jenkins. 
1968 — John  W.  Powers. 
1969-^ohn  Parlmucha. 
1970 — Leonard  P.  Caccamo,  MJ3. 
1971 — Ray  T.  DavU. 
1972— The  Hon.  Charles  J.  Carney. 
1973 — Fred  Beshara. 
1974— William  M.  Cafaro. 
197&— Anthony  Vivo. 
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ie75  KASnXN  QBTBODOX  'VUMKITKITr  SBKVKB" 
AWACB 

The  Eastern  Orttuadox  Men's  SoeleCy  Is  oon- 
oemed  with  Civic  maA  Oommunttf  mattece, 
both  as  citizens  and  paittctpants.  Tbe  "Omn- 
munlty  Serviee"  Award  this  year  Is  awarded 
to  Anttooay  Vivo  tn  t«oo^itlan  of  th«  oat- 
staiMling  contributions  he  has  made  to  our 
Community. 

1875    EASTERN    ORTHODOX    "MAN    OF    THE   TEAX" 
AWARD 

With  the  Objective  in  mind  of  rewarding 
service  performed,  as  weH  as  proTldlng  Inoea- 
tive.  The  Eastern  Orthodox  Men's  Society  an- 
nually honors  a  "Man  of  the  Tear." 

The  Eastern  Orthodox  Men's  Society  "Man 
of  the  Year"  Award  is  given  to  Bbeptken 
Serednesky  for  outstanding  Iaj  activity  and 
personal  achievement. 

197S  EASTEBM  OBTUOBOX  "WOMAM  OT  TBX  TXA»" 


Wttk  the  eb)eetlte  tn  lalnd  of  rewarding 

servloe  perfomied,  as  well  as  prorlding  In- 
centive, Tbe  Eastern  Orthodox  Men's  Socle<7 
annually  bonocs  a  "Woman  at  the  Tear." 

The  Eastern  Orthodox  Men's  Society 
"Woman  of  the  Year"  Award  Is  given  to 
Helen  Mays  for  ootstanding  Iaj  activity  sad 
personal  achievemait. 

1B75  KABTEnr  UKIHUBUX  *^OVTTI  OT  THE  TZAs" 
aWMCB 

with  the  ohjective  In  m>Ti/i  of  reisarding 
service  performed,  as  well  as  providing  In- 
centive, TtiK  Eastern  Orthodox  Men's  SocXtts 
annually  honors  a  "Yoruth  of  the  Year." 

The  Eastern  Orthodox  Men's  Society 
"Youth  of  the  Year"  Award  Is  given  to  Geoi^ 
Shlrllla  for  outstanding  Lay  activity  and  per- 
sonal achievement. 

1975   EASTERN  ORTHODOX  "BtrMANTrABXaV** 

Awa 


The  Eastern  OrtbodoK  Men's  Society  is  oon- 
oemed  wtOi  Civic  and  OommonHy  matters, 
both  as  citiaens  and  partictpuits.  The  "Hn- 
manitarlan  '  Award  this  year  Is  awarded  to 
Doris  Burdman  Rlnkor  in  reoogmtlop  of  the 
outstanding  contribution  st>e  lias  made  to 
our  Oominunttj. 

lerS    BABTKRN   ORTHODOX 

"Social  Service"  Award 
Tha  Eastern  Orthodox  Men's  Society  Is 
comxrned  with  Civic  aad  Community  BMt- 
tars.  both  as  rlltwens  and  parttdpsnts.  llae 
"Social  Service"  Award  this  year  is  awarded 
to  Patricia  Vivo  In  reoognltlaa  at  tike  oot- 
Btanding  contributions  she  has  aawle  to  our 
Community. 

lers  KAonxsr  oaTBOoax 
-derfywMw  of  Vive  Yeor"  Award 

With  the  objective  In  mind  of  rewarding 
«rvice  performed,  as  weU  as  providiiif  In- 
centive, The  Eastern  Orthodox  Men's  Society 
annually  honors  a  "Clergyman  of  the  Year." 

'nie  Eastern  Orthodox  Men's  Society  "Qer- 
gyman  of  the  Year"  Award  Is  given  to  Rev. 
George  Hutnyan  for  outstanding  Lay  activ- 
ity and  i>er8onal  achievement. 

IS 75   XASXISN   ORTHQDaX 

"SpeeiaX  Ataat*  of  Mecognition- 
Tbe  Eastern  Orthodox  Men's  Society  Is  con- 
cerned with  Civic  and  Oomm-unlty  matters, 
both  as  citizens  and  participants.  The  "Spe- 
cial Award  of  Recognition"  this  year  Is 
awarded  to  James  Bllas  In  recognition  of  the 
outstanding  contributions  he  has  made  to 
oiy  Ccanmnnlty. 

1«7S    EASTERN    OBTHODOX 

"Sportscaster  of  Oie  Year"  Award 
With  the  objective  In  mind  of  rewarding 
service  performed,  as  wcU  as  providing  In- 
centive. The  Eastern  Orthodox  Men's  Society 
ainuaUy  honors  a  "Sporfiscaster  of  the  Tear." 
The  Eastern  Orthodox  Men^  Society 
■aportscaster  of  the  Year"  Award  Is  given  to 
Don  Gardner  for  outstanding  Lay  acUvity 
and  personal  achievement. 
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ISTS   BABTEOM   O«THO0OX 

'jremortaT'  Awmr4. 
The  Eastern  Orthodox  Men's  Society  Is 
conceiaed  wltti  Civic  and  Community  mat- 
ters, both  as  citizens  and  participants.  The 
"Memorial"  Award  tills  year  Is  awarded  to 
Florence  Deeter  in  recognition  ot  the  out- 
standing eontrlbut^ns  ^e  has  made  to  our 
Community. 

1975   SASXESN   ORTBODOX 

"MemmrimV  Award 
The  Eastern  Orthodox  Men'M  Society  Is 
concerned  with  Civic  and  Cammanitf  nat- 
teca,  botli  as  dtlxens  and  partSclpants.  The 
"Kenorlal"  Award  this  year  is  awarded  to 
Jack  Sulligan  tn  reoognltton  of  the  oat- 
standing  contrtbutians  be  has  made  to  our 
Comminiity. 
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ICESSAGE  IN  A  BOTTUB:   FRED 
HAREUS  ON  VOREIGM  POLICY 


HON.  MICHAEL  HAiOUNGTON 

OF   MASSACHTTSETTS 

IN  THE  HOOSE  OF  fiEPBESEMXATTVES 

Tuesdav,  Jrme  1.  1976 

Mr.  HARRINGTON.  Ux.  Spemker, 
perhaps  the  most  Important  byixwtact 
of  OUT  electoral  process  lies  in  the  educa- 
tional value  it  holds  for  the  Nation.  As 
voters  narrow  down  title  field  of  candi- 
dates, many  important  ideas  concerning 
ttie  future  directions  and  policieB  of  gov- 
ernment are  debated,  diswwitnatfifi.  and 
peBned— «5peciaily  in  a  Presidential 
campaign.  And  it  is  not  urasfoal  for  tbe 
eventual  winner  to  Implement  the  pro- 
posals of  Mac  candidates  he  defeats. 

Unfortunately,  some  of  the  best  ideas 
inevitably  get  swept  away  by  the  rhetori- 
cal tide,  only  to  wash  up  on  our  shoi«s 
years  later  in  hindsight.  Such  was  the 
case  with  Itoe  1900  Presidential  cam- 
paign. tavrtricSi  wniiam  McKJnley  de- 
feated wmiam  Jennings  Bryan.  The  los- 
ing party  platform  ot  that  year  asserted 
that  "no  nation  can  long  endure  half 
republic  and  half  empire — imperialism 
abroad  win  lead  quickly  and  tnevttaUy  to 
despotism  at  home."  As  fted  Harris 
pointed  out  In  a  February  27  speech  at 
Harvard, 

It  laas  taken  America  75  years  to  realiae 
the  wisdom  of  wliat  populism  was  saying  in 
ISOO. 

I  supported  the  candidacy  of  Pred 
Harris  for  President  this  year  because 
I  thought  his  creative,  bold  revival  of  the 
populist  tradition  was  liniquely  suited  to 
the  fundamental  issues  America  con- 
fronts today.  His  policy  proposals  on  do- 
mestic issues  reoeiyed  some  attention, 
but  his  stance  on  foreign  affairs  went 
virtually  unnoticed.  I  am  therefore 
pleased  to  insert  into  the  Record  Mr. 
Harris'  Harvard  address  entitled  "A 
People's  F(x«ign  Policy,"  in  the  hope 
that  Panama  will  not  haunt  future  gen- 
erations the  way  the  Philippines  haunts 
us  today. 

A  People's  Fobkicn  Pouct 
(By  Ftod  Hants) 

Domestic  Issues  have,  thus  far,  dominated 
the  WT8  election — and  they  are  fundamen- 
tally Important.  But  our  hopes  for  America 
and  Americans  cannot  be  sepcorited  from 
our  relations  with  the  rest  of  the  wortd.  Do- 
mestic policy  and  foreign  policy  are  Inter- 


twined. And  tlie  vadcrlytag  prtnelpleB  whldi 
ahoold  gOfacB  kott  ai*  also  liJif  Ined. 

Bat  187C  nazta  m  wmti.  i  ifcul  In  postwar 
Amerleui  poltttCB.  Per  the  Ooit  time  stnee 
Woold  War  H.  a  |«esldenttal  riwrtJnn  U  beti^ 
oontested  prlswrtiy  on  duMnatle  issoea.  Tike 
qoestloBS  In  1918  ace  not  bow  to  lespond  to 
tike  Coommnist  tskeower  in  Kawletii  Buiupe, 
or  ami  I  wlisi  tn  Korea,  or  Soviet  ml— lie 
strength,  or  ctvil  war  in  Vietiia^  The  nkoat 
preostac  tssoes  are  lobe,  prloea,  and  tans. 

The  cbange  in  Issnes  lefleua  a  eiaange  tn 
43m  national  mood.  la  ttie  late  tfzUes  when 
I  beaded  the  Democratic  Party.  I  tlioug^t  I 
llUs  new  laood.  I  aaed  ttee  phrwe 
new  popoliaBi"  to  deacrllie  people's 
growtag  firaatratlan  about  tbe  faUme  of  oar 
go^Branxnt  to  deliver  on  basic  eoonocnic  and 
poltacal  zigbts. 

Ttodsy,  alakost  every  candidate  lot  pobOc 
oace  aeeiiki  to  l>e  a  "popwltet".  And  It  is  a 
stark  political  fact  tbat  acraas  our  land  there 
is  a  rightful  anger  amon^  mo  awBy  of  oar 
people  who  fed  (orsotten  in  <fcaiieeHr  affairs 
betrayed  tn  fuiUgu  wMmXta.  Bow  will 
eapond?  One  apiaoaeb  la  nega- 
tive and  man^mlattee.  Its  moat  pwantnmt 
teatore  la  a  <iriiiinf  lalliai  oC  govecmaeitt  and 
an  onpiuved  assertioB  tlxat  efforts  at  lefiutai 
Invailably  aaake  things  wane.  Tbe  otber  ap- 
pnoaeti  la  poalttva,  and  n^tomAva.  It  i 

not  aoAed  but  refaaes  to  renoance  tbe  idea 
oC  ptaereas  ItKlf . 

OoiiHuvaUiia  aie  awiied  about  tike  new 
pniwlT  atUtade.  Tlie  TM-Lateral  Cooimla- 
sion,  wbleb  Cbase  Msnltattan  Bank  Fresideiit 
David  Boekefdier  helped  to  lauaeb.  raeemt- 
ly  fwminiiatnneil  a  stady  on  "guvstaelMllty" 
in  open  maiteet  cwiMLries,  aod  ttte  anttum 
readied  tbe  coBctaslaB,  oieiifteUng  for  tboee 
who  believe  in  tbe  stataB  quo.  tbat  not  tbe 
mistatas  of  oar  leaders  Ivat  tike  rtiiiainili  of 
oar  people  are  respondble  (or  our 
In  tbe  words  of  one  of  the 
Buftaing  frem  a  "deakocratic  < 
urgent  steps  need  to  be  taken  tp  retnfOroe 
antbortty  in  society. 

This  kind  a(  respopse  barkens  back  to  tbe 
way  tum-of-the  century  populists  were  re- 
oetved.  Tbe  Amerleaa  tauraei  of  Pontics 
warned  In  1894.  as  fte  great  tide  of  popollat 
aeUon  was  laying  the  way  for  the  emergenee 
oC  wiulam  jHnnbigs  Bryan  and  altlBiatdy 
wnson^  New  Reedoes,  "the  Amy  of  dlseaik- 
tent  Is  ocgaalztBg  .  .  .,  tnvulvlug  a  great 
many  dements  and  tendendes  daBgerons  to 
tbe  state."  A  prominent  btabop  of  tbe  time 
attrllrated  tbe  rise  of  poTJuHst  feelteg  to 
tbe  misiaky  of  educating  tbe  farmer.  In  the 
words  of  BIslkop  Wortblngton  of  Oauiha,  tbe 
problem  is  Ibnn  boys  "wbo  have  absototeljr 
no  abOlty  to  rtae  and  get  a  taste  of  edncatkiB 
and  fbOow  It  «q>.*"  I>lke  BUOwp  'Wacthtngton, 
Hke  antbOTB  of  Um  Til-I«teral  Oraimilsidnp 
paper  appear  to  fear  tbe  people.  (Vortvnatdy 
■e^eml  nkembers  of  tbe  Tri-Iateral  CoiRiBte- 
slon  spoke  oat  against  ttils  extTBordlnary 
ooocluskm  and  tbe  Oommtssian  did  not 
formally  adopt  tbe  report.) 

But  If  the  eoBservattves  are  most  eowciued 
abcyot  the  hnpact  of  the  populist  mood  on 
domestic  polk^r.  it  dtordd  be  noted  that  tbey 
are  Joined  by  others,  more  liberal,  who  are 
genuinely  worried  tbat  "populism"  tn  for- 
eign policy  may  be  synonymous  wttti  Bmall- 
mlnded  Isolationism  or  aggresslre  national- 
ism. One  prominent  foreign  pwllcy  analyrt 
has  warned  that  "An  atavistic  'America  first' 
economic  morement  is  entirely  consistent 
with  the  isolationist  mood  of  the  mass 
pnbUc." 

It  is  true  that  oiMer  popultem's  dominant 
focus  was  almost  entirely  domestic.  And  It 
has  frequently  been  t^uirged  that  tSiere  was 
Bometlmes  a  nan'ow  nationalism  or  even  re- 
gionalism tn  early  populist  beliefs.  Attention 
is  often  called  to  the  fact  iSiat  Senatora 
Qeorge  Norrls  of  Nebraska  and  Bobert  La- 
Follette  of  Wlscon-sln  opposed  America's  en- 
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try  Into  World  War  I,  and  that,  because  of 
bis  opposition  to  the  war,  WlUlam  Jennings 
Bryan  resigned  as  Secretary  of  State.  In 
retrospect,  opposition  to  World  War  I  now 
seems  less  narrow  and  unpatriotic  than  it 
once  did.  (A  recent  account  of  Bryan's  resig- 
nation In  the  widely -acclaimed  book.  "Resig- 
nation In  Protest,"  reached  a  highly  favor- 
able assessment  of  his  motives  and  his 
log^ic.)  Nevertheless,  such  "populist"  actions 
of  the  past  have  persuaded  many  that  what- 
ever the  contributions  of  Individuals  like 
Bryan.  Norrls  and  LaPollette  domestically — 
and  they  were  enormous — such  men  had  lit- 
tle to  tell  us  In  the  field  of  foreign  affairs. 

Yet  such  an  sissessment  is  too  abrupt. 
Populism  put  down  its  domestic  roots  before 
the  United  States  became  a  major  force  In 
world  affairs.  Nevertheless,  as  foreign  Issues 
began  to  vie  with  domestic  issues  for  atten- 
tion, those  Influenced  by  populist  and  pro- 
gressive thought  did  speak  out,  and  the  rec- 
ord is  instructive. 

In  1900,  for  example,  the  issue  before  the 
coxuitry  was  McKlnley's  decision  to  acquire 
colonies  for  the  United  States  in  the  Carib- 
bean and  in  Southeast  Asia.  WUliam  Jen- 
nings Bryan's  1900  campaign  platform  today 
sounds  remarkably  modem,  warning  that  "to 
impose  upon  any  people  a  government  of 
force  Is  to  substitute  the  methods  of  im- 
perialism for  those  of  a  republic."  Moreover, 
following  today's  revelations  about  the  Il- 
legal activities  of  the  FBI  and  CIA  against 
American  citizens,  we  can  appreciate  more 
clearly  the  Democratic  Party's  1900  assertion 
that  "no  nation  can  long  endure  half  re- 
public and  half  empire,  and  we  warn  the 
American  people  that  imperialism  abroad 
will  lead  quickly  and  inevitably  to  despotism 
at  home."  Condemning  the  American  "crim- 
inal aggression"  against  the  Philippines,  the 
platform  also  called  for  Independence  for 
that  island  nation.  And  the  1900  Democratic 
Platform  further  warned  that  militarism,  if 
permitted,  meant  conquest  abroad  and  in- 
timidation at  home. 

It  has  taken  America  76  years  to  realize 
the  wisdom  of  what  populism  was  saying  in 
1900. 

LaFoUette  In  his  1924  PresldentUl  cam- 
paign gave  perhaps  the  moat  succinct  and 
accurate  description  of  long-run  American 
foreign  policy  goals  when  he  called  for  equal 
opposition  to  "the  dictatorship  of  plutocracy 

and  the  dictatorship  of  the  proletariat."  

a  fundamental  precept  which,  If  followed, 
would  have  prevented  most  of  the  serious 
mistakes  In  postwar  U.S.  foreign  policy. 

As  the  old  populists  knew,  In  foreign  pol- 
icy as  In  other  policy,  we  need  not  fear  the 
people.  The  elitists  are  wrong;  our  people 
are  more  principled  and  progressive  than  oiu* 
leaders.  Not  a  day  goes  by  without  some  na- 
tional figure  decrying  a  supposed  flight  into 
Isolationism  on  the  part  of  the  American 
people.  Yet  pollster  Louis  Harris  has  found 
that  66  percent  of  the  American  people  re- 
ject the  notion  that  we  ought  to  stay  out  of 
world  affairs,  a  figiwe  virtually  unchanged 
since  the  end  of  World  War  n.  Americans 
are  not  isolationists.  As  Louis  Harris  puts  it: 
". . .  The  American  people  are  prepared  to 
take  giant  strides  towards  international  par- 
ticipation, well  beyond  what  their  leaders 
have  asked." 

There  Is  nothing  wrong  with  the  people  of 
this  country.  It  is  not  the  people  who  have 
failed,  but  their  leaders.  We  cannot  change 
our  government's  policy  without  changing 

our  government's  leaders 

There  is  a  foreign  policy  elite  In  America. 
It  started  with  the  economically  powerful 
and  then  reached  Into  the  universities,  and 
foundations  for  the  Rostows.  the  Rusks,  and 
the  Kissingers,  and  into  business  circles  for 
the  Dillons,  the  Wilsons,  the  Packards,  and 
the  McNamaras.  It  ha.s  created  a  virtual 
monopoly  on  official  and  shadow-government 
foreign  poUcy  thought.  The  members  of  this 
small  and  powerfiU  group  are  not  consciously 
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evil  In  Intent,  but  they  have  devised  and  ad- 
ministered an  American  foreign  policy  which 
In  recent  years  has  caused  our  Influence  and 
reputation  In  the  world  to  dwindle  almost 
to  nothingness. 

Confused  efforts  today  to  develop  what 
is  called  a  "poet-Vietnam"  foreign  policy  re- 
sult from  the  fact  that  too  many  of  the 
lefulers  of  the  foreign  policy  elite  do  not  see 
the  connection  between  what  America  is  at 
home  and  what  it  should  be  abroad.  And 
many  do  not  hold  a  strong  enough  commit- 
ment to  economic  and  political  democracy 
within  our  own  country. 

America  must  be  a  country  here  at  home 
which  is  open  and  democratic  and  one  which 
stands  for  a  widespread  diffusion  of  eco- 
nomic and  political  power.  Those  are  exactly 
the  same  principles,  too,  which  must  char- 
acterize and  guide  our  policies  and  actions 
throughout  the  world.  .  .  . 

A  shorthand  way  of  saying  what  is  wrong 
with  American  foreign  poUcy  U:  Klsrfnger 
must  go.  American  foreign  policy  is  wrong 
In  oonstructlon.  wrong  In  goal,  and  wrong  In 
method. 

America's  foreign  policy  has  been  wrong 
In  construction.  It  has  been  elitist  and  secre- 
tive, characterized  by  basic  distrust  of  our 
people.  Part  of  the  secrecy  has  been  due  to 
the  fact  that  the  elitists  have  maintained 
that  the  great  mass  of  Americans  are  mili- 
taristic and  Jingoistic  and  ttiat,  therefore,  » 
certain  amount  of  blocking  of  popiUar  con- 
trol of  foreign  policy  and  national  security 
is  essential.  That  Is  not  true,  and  It  Is  a 
Blander  of  the  American  people.  Richard 
HanUlton's  book,  "Politics  and  Class  in  Amer- 
ica," a  scholarly  survey  of  American  public 
opinion  in  recent  years,  proves  that  working- 
class  Americans  are  less  mUitaristlc  than 
other  Americans,  because,  It  Is  shown,  that 
wage  earners  have  come  to  imderstand,  con- 
sciously, that  it  Is  they  who  pay  a  dispro- 
portionate share  of  the  coeta  of  wars  and 
it  Is  their  young  men  who  mostly  die  In 
such  wars. 

Part  of  government  secrecy  Is  also  a  re- 
sult of  the  fact  that  our  leaders  know  they 
cannot  JustUy  what  they  are  doing.  So,  the 
Soviets,  the  Chinese,  and  the  Cambodians 
knew  we  were  bombing  Cambodia,  but  Amer- 
icans did  not.  "Hie  Soviets  and  the  Angolans 
knew  we  were  Intervening  In  the  Internal 
struggle  in  Angola,  but  Americans  did  not. 
There  Is  no  accident  in  this  pattern. 

Those  in  authority  have  felt  that  Ameri- 
cans must  be  shielded  from  the  facts  for 
fear  that  our  government's  actions  could 
not  be  Justified  as  being  in  the  best  Interests 
of  our  own  people.  It  Is  In  exactly  that  way 
that  America,  step  by  step,  became  so  deeply 
and  tragically  involved  in  South  Vietnam — 
precisely  because  no  Jiistlflcatlon  to  Ameri- 
cans was  thought  by  our  leaders  either  to  be 
necessary  or  required. 

America's  foreign  policy  must  be  based 
upon  consent  of  the  governed.  And  consent 
of  the  governed  requires  that  the  governed 
know  what  it  is  they  are  being  asked  to  con- 
sent to.  There  are  many  well-qualified  for- 
eign policy  experts.  Inside  and  outside  the 
government,  who  believe  that  America's 
foreign  policy,  like  its  domestic  policy,  must 
be  Justified  to  o\u-  own  people.  I  would  ap- 
point Just  such  a  person  as  Secretary  of 
State. 

The  White  House  staff  should  be  cut  back 
at  least  to  Harry  Truman's  numbers,  and  the 
Cabinet  should  be  allowed  to  fimction 
again — not  J\ist  for  show,  but  for  policy  and 
administration. 

America  must  reject  the  unseemly  and  ex- 
cessive concerns  of  President  Ford  and  Secre- 
tary Kissinger  about  so-called  "leaks"  and 
breaches  of  security.  Most  government  secrets 
protect  the  governors  and  not  the  governed. 

My  Secretary  of  State  would  actually  be  in 
charge  of  foreign  policy,  so  that,  once  again, 
the  Congress  and  the  country  could  look  to 
that  office  for  explanation  and  justiQcatiou 
for    America's    actions    and    phil^.-scr)'-  j.-?s.    I 
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would  require  that,  once  each  quarter,  the 
Secretary  of  State  appear  before  the  Con- 
gress, in  a  public  forum  chosen  by  the  Con- 
gress, to  set  forth  our  foreign  policy  positions 
and  submit  to  questions. 

As  President,  I  would  myself  appear  before 
the  Congress  at  least  twice  each  year  in  a 
public  forum  chosen  by  the  Congress  and 
submit  to  questions  on  foreign  and  domestic 
policy. 

Foreign  policy  Is  too  important  to  be  left 
to  the  "experts".  The  mystique  of  secrecy 
must  be  swept  away.  The  false  idea  that  only 
the  President  has  sufficient  facts  to  make  life- 
and-death  security  and  foreign  poUcy  de- 
cisions must  be  discarded.  People  are,  as  Jef- 
ferson thought,  smart  enough  to  govern 
themselves— If  they  are  allowed  to  know 
what  it  Is  they  are  being  asked  to  decide. 

America's  foreign  policy  has  been  wrong  in 
goal.  In  has  been  characterized  by  two  main 
aspects,  anti-Communism  and  the  preserva- 
tion of  the  status  quo.  We  should  have  learn- 
ed in  recent  years  that  anti-Communism  is 
not  enough  for  people  to  die  for;  they  must 
have  something  to  live  for.  And,  whUe  preser- 
vation of  the  status  quo  may  be  pleasing  to 
the  U.S.  multinationals.  It  places  us  against 
people  and  against  the  tide  of  history,  be- 
cause most  people  are  not  happy  with  the 
status  quo — and  understandably  not. 

The  missing  Ingredient  In  American  foreign 
poUcy  is  a  statement  of  what  sort  of  world 
we  would  like  to  see.  Without  that,  we  are 
engaged  in  Uttle  more  than  an  attempt  at  s 
Mettemichlan  manipualtlou  of  the  global 
balance  of  power. 

The  kind  of  world  we  should  want  to  see 
to  the  same  as  the  kind  of  America  we  should 
want  to  see;  a  place  where  there  Is  a  wide- 
spread diffusion  of  economic  and  political 
power. 

Our  ability  to  bring  about  that  kind  of 
world  is  Umlted  indeed,  but  our  abUity  to  re- 
frain from  making  it  worse  Is  unlimited— 
and  that  alone  would  be  a  marked  change  in 
American  foreign  policy. 

But  If  America  is  truly  to  espouse  a  wide- 
spread diffusion  of  economic  and  political 
power  in  the  worid.  It  must  show  that  It 
really  believes  in  that  goal  for  its  own  ciU- 
zens. 

At  the  root  of  our  loss  of  prestige  and  In- 
fluence in  the  worid,  Is  an  adverse  foreign 
Judgment  about  our  futiu-e  here  at  home. 
Charles  DeOaulle  and  the  French  press  in  the 
mid  60 '8  began  to  proclaim  that  the  U.S  was 
an  unreallable  ally,  not  so  much  because  we 
had  the  wrong  foreign  policy  toward  Europe, 
but  because,  it  was  said,  the  domestic  situ- 
ation in  the  UJ3.  would  prevent  us  from  car- 
rying out  the  promises  we  were  making  to  our 
auies  and  others  abroad.  Hence,  DeOaulle 
argued.  It  was  time  for  France  and  Eupore  to 
strike  out  on  their  own. 

In  the  last  lo  years,  it  seems  almost  as  if 
we  have  been  determined  to  prove  DeOaulle's 
thesis  correct,  as  we  have  allowed  the  sense 
of  commimity  in  America  to  become  weaker 
and  weaker.  Millions  In  our  work  force  are 
idle.  Too  many  of  oiu-  people  cannot  get  hous- 
ing. The  schools  attended  by  the  children  of 
poor  families  and  workingclass  families, 
starved  for  funds,  are  often  almost  crimi- 
nally Inferior.  Our  central  cities  are  rotting  to 
the  core.  And  a  health  care  delivery  8>-8tem 
for  a  large  percentage  of  our  people  is  virtu- 
ally non-existent. 

If  our  society  is  to  be  held  together.  It 
must  be  as  the  result  of  an  implied  social 
contract  based  upon  mutual  self-interest. 
Today,  too  many  of  our  people  feel  that  our 
social  contract  Is  either  unfair  or  is  being 
unfairly  enforced.  A  majority  of  people  in 
America  today,  as  a  recent  survey  showed, 
feel  "there  Is  something  deepl7  wrong"  with 
our  country.  Asked  to  explain  their  pessi- 
mism, seventy-six  percent  of  those  surveyed 
agreed  with  the  statement  that  "the  rich  get 
richer  and  the  poor  get  poorer." 

If  we  are  not  to  slip  into  a  stagnant  eddy 
of  history,  where  we  are  no  longer  relevant 
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to  the  lives  of  others,  a  country  whose  ex- 
ample has  lost  Its  force  and  whose  Institu- 
tions have  lost  their  vitality,  we  mvist  re- 
turn to  basic  American  principles  of  economic 
and  political  democracy. 

We  must  have  a  graduated  income  tax 
rather  than  graduated  loopholes.  We  must 
enforce  anti-monopoly  laws  and  principles 
against  the  monopolies  and  giant  corpora- 
tions that  overcharge  us.  We  must  get  people 
back  to  work. 

Only  when  there  is  real  movement  toward 
economic  and  political  democracy  here  at 
home  will  our  own  people  supp<»'t  oiv  foreign 
policy  Initiatives.  Only  then,  to,  will  our  in- 
fluence in  the  world  be  restored. 

We  should  seek  to  normalize  relations  with 
tbe  Soviet  Union  and  the  People's  Republic 
of  China. 

We  should  draw  closer  to  those  remaining 
countries  In  the  world  that  are  democratic. 

We  should  recognize  our  self-interest  In 
development  In  the  Third  World  to  help 
create  a  more  stable  world — and  we  should 
level  a  special  tax  on  the  foreign  Income  of 
UJ3.  multinationals,  earmarking  such  funds 
for  development  aid.  This  Is  not  going  to  be 
a  stable  world,  or  one  In  which  America's 
actions  will  give  us  much  cause  for  pride 
so  long  as  so  many  of  the  people  In  the  south- 
em  half  of  this  globe  have  less  to  eat  than 
many  of  us  feed  our  cats  and  dogs. 

America's  foreign  policy  Is  wrong  In 
method.  There  is  no  way  to  separate  principle 
from  practice.  And  the  practice  of  America's 
foreign  policy  has  In  no  way  paralleled  our 
announced  principles. 

No  agency  of  our  government  should  be 
involved  in  "covert  operations" — overthrow- 
ing governments,  subverting  free  elections, 
attempting  to  assassinate  leaders.  There  is 
no  way  that  these  practices  can  be  made  to 
comport  with  our  principles.  And,  as  Tom 
Braden,  who  formerly  headed  so-called 
"dirty  tricks"  In  the  CIA  has  made  clear,  they 
have  never  worked.  They  have  always  blown 
up  in  our  faces  and  embarrassed  us. 

Oiir  foreign  policy  should  be  based  on  an- 
nounced public  goals  which  define  and  state 
each  year  our  Intended  relations  with  the 
world's  democracies,  with  the  People's  Re- 
public of  China  and  the  Soviet  Union,  with 
third  world  countries. 

The  President  of  the  United  States  should 
meet  annually  with  those  democratic  coun- 
tries with  K^ich  we  have  special  economic, 
historic  and  ethnic  ties — and,  thereafter, 
issue  his  statement  about  Joint  foreign  pol- 
icy. Here  at  home,  the  President  should  en- 
courage the  Congress  to  bold  hearings  an- 
nually on  these  statements. 

We  must  scale  down  our  dominance  In 
NATO  and  reduce  oiu-  military  presence 
throughout  the  world.  This  is  not  only  Im- 
portnt  to  us  financially — and,  therefore,  do- 
mestically— but  is  also  Important  In  order 
to  begin  to  provide  for  regional  mutual  se- 
curity arrangements  that  are  more  credible 
because  they  are  principally  conceived  and 
supported,  with  our  help,  by  the  area  people 
and  govertunents  themselves. 

In  short,  America's  foreign  policy  miist 
be  an  open  foreign  policy,  openly  arrived  at — 
open  with  our  own  people  and  open  with  the 
governments  of  the  world.  Our  goals  must  be 
clear  and  well-stated — and  they  must  com- 
port with  our  announced  principles  of  eco- 
nomic and  political  democracy.  And,  our 
practices  must  be  consistent  with  our  stated 
principles. 

The  people  of  America  want  to  be  proud 
of  their  country  again.  And  there  is  no  reason 
why  America  caunot  again  be  the  beacon  of 
economic  and  political  democracy  as  we  were 
in  Franklin  Roosevelt's  time,  at  the  end  of 
World  War  II. 

Thomas  Jefferson  said,  "Equal  rights  for 
all;  special  privilege  for  none."  If  we  place 
this  nation  squarely  on  the  side  of  people, 
against  privilege — America  can  again  bring 
hope  and  pride  into  the  lives  of  our  own 


EXTENSIONS  OF  REMARKS 

people,  and '  set  a  standard  for  'tE^  nations 
of  the  world. 


GOV.  ROBERT  P.  BENNETT  XiF  KAN- 
SAS SPEAKS  ON  POOD  POLICY 


HON.  KEITH  G.  SEBEUUS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  I,  1976 

Mr.  SEBELIUS.  Mr.  Speaker,  for  some 
time  now  I  have  been  receiving  letters 
from  concerned  citizens  in  behalf  of  the 
Right  to  Pood  Resolution.  At  the  outset, 
during  our  Bicentennial  Year,  I  can 
think  of  no  greater  commitment  more  in 
keeping  with  the  Christian  spirit  of  our 
great  Nation,  than  an  expression  of  will 
declaring  America's  intent  to  provide 
food  and  fiber  to  those  who  are  less  for- 
tunate. 

I  would  like  to  add  that  the  USDA  re- 
cently r^wrted  5  percent  gain  in  the 
farm  output  of  developing  nati(ms  out 
paced  recent  population  gains  and  that 
is  certainly  good  news.  However,  this  re- 
lief is  temporary  and  the  problem  of 
hunger  remains  acute  suid  serious. 

While  those  of  us  who  have  the  privi- 
lege of  representing  rural  areas  strongly 
support  the  need  for  America  to  resolve 
basic  intent  in  support  of  a  growing  and 
humanitarian  agricultural  policy,  I  be- 
lieve it  is  also  important  to  recognize 
the  practical  aspects  of  this  problem;  to 
make  sure  our  "food  policy"  is  fair  to 
the  man  whose  job  it  is  to  feed  America 
and  to  help  feed  a  troubled  and  hungry 
world.  In  this  regard,  the  farmer  has  be- 
come a  vital  nati(Hial  resource  and  his 
ability  to  produce  food  must  not  be  en- 
dangered. 

Last  month,  the  Honorable  Robert  F. 
Bennett,  Governor  of  Kansas,  was  asked 
to  k^note  the  Conference  on  Pood  held 
in  Madrid,  Spain.  Governor  Bennett's  re- 
main are  not  only  timely  but  I  feel  rep- 
resent what  should  be  required  reading 
for  sdl  concerned  with  out  Nation's  food 
policy.  Bob  Bennett's  speech  did  attract 
considersUjle  attention  in  Kansas.  Press 
reports  stated: 

The  Governor  put  his  finger  on  the  prob- 
lem. 

He  put  the  agricultural  situation  in  proper 
perspective. 

The  Governor  has  a  recipe  for  assuring 
better  farm  prices. 

Our  Kansas  Governor  did  an  excellent  Job 
speaking  for  farmers. 

Perhaps  the  best  summation  of  Grov- 
ernor  Bennett's  speech,  however,  came 
from  the  Russell  Daily  News: 

Governor  Bennett  should  be  heard  in 
Washington  by  the  boards  of  trade,  labor 
unions  and  provincial  urban  citizens  who 
dominate  policy  In  the  Congress. 

Mr.  Speaker,  I  agree  with  the  News 
and  that  is  precisely  why  I  would  like 
to  commend  to  the  attention  of  my  col- 
leagues and  everyone  interested  in  this 
Nation's  food  policy,  Qxe  following 
speech  made  by  Kansas  Gov.  Robert  P. 
Bennett  at  the  recent  World  Food  Con- 
ference held  In  Madrid,  Spain: 

Modern   Gold  for   Coronaoo:   The  Bottntt 
OF  THE  Kansas  Harvest 
Mr.  Chairman,  members  of  the  Conference 
on  "Food,  a  Right  of  the  People,"  it  is  Indeed 
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a  rare  privilege  and  honor  for  me  to  be  in- 
vited to  address  your  conference  which  will 
explore  the  availabilities  and  the  potentials 
to  provide  both  food  and  fiber  to  the  ever 
growing  populations  of  our  world.  Tbough 
my  expertise  In  this  area  is  perhaps  limited 
both  by  knowledge  and  provinciality  I  hope 
that  I  wlU  be  able  to  lend  something  of 
value  to  your  deliberation  In  understand  Uig 
the  part  which  tbe  American  farmer  can  play 
in  providing  nourishment  to  his  interna- 
tional neighbors  In  days  which  may  grow 
more  perilous  as  times  go  by  If  action  is  not 
taken  and  taken  now. 

The  civilization  of  our  world  Is  locked  in 
a  basic  struggle  between  population  growth 
and  a  ciu-rently  limited  food  supply. 

While  population  growth  can  and  should 
be  limited,  its  complex  causes  are  more  dif- 
ficult to  address  and  less  susceptible  of  re- 
striction on  a  worldwide  basis.  Overpopula- 
tion stems  from  a  rare  blending  of  personal 
freedom  and  preference,  religious  convic- 
tions, lack  of  knowledge,  indolence,  im- 
proved health  care,  to  name  but  a  few  of 
its  causes.  Some  of  these  causes,  in  the  pas- 
sage of  time,  can  be  effectlvriy  addressed. 
Others,  by  virtue  of  their  personal  or  spirit- 
ual character  wUl  be  with  us  always.  To  me 
this  means  that  the  crisis  of  food  and  fiber 
which  comes  from  overpopulstkMi  growth 
must  be  solved  by  Increasing  Uie  availability 
of  food  and  fiber  supply.  It  Is  here  that  I 
may  offer  to  you  a  word  of  h(^>e  which  comes 
from  a  small  part  of  our  world  known  as 
Kansas,  a  sovereign  state  located  In  the 
middle  of  the  United  States  of  America  and 
frequently  referred  to  as  the  "breadbasket  of 
the  world." 

While  I  will  speak  primarily  of  the  Kansas 
farmer,  whose  industry  and  capability  are 
best  known  to  me,  I  would  hasten  to  add 
that  my  comments  are  equally  true  of  other 
American  farmers  who  till  the  soil  of  a  great 
and  bountiful  nation. 

As  I  am  sure  you  must  know,  the  United 
States  of  America  produces  man  food  and 
fll)er  for  foreign  export  than  any  other  na- 
tion in  our  world.  In  truth  and  in  fact  we 
produce  far  more  than  our  own  citlsens  need 
or  can  use.  We  still  have  not  reached  the 
limits  of  our  production  capabilities.  Kansas 
farmers  contribute  greatly  to  this  tremen- 
dous productive  capacity.  In  each  of  the  last 
three  years  exports  of  food  and  fiber  pro- 
duced by  the  Kansas  farmer  have  exceeded 
•1  billion  In  total  value.  Kansas  grown 
wheat,  sold  on  an  international  market,  has 
accounted  t<x  about  $900  million  in  each  cf 
these  years. 

More  Important,  as  productive  as  the 
farmers  of  Kansas  and  the  United  States 
have  been,  they  do  have  the  capacity,  with 
appropriate  encourgemeut  from  the  market- 
place and  the  removal  of  artificial  barriers 
and  restraints,  to  produce  even  more.  It  is 
for  this  reason  I  am  optimistic  that  the 
world  food  race  can  Indeed  be  won.  But  for 
victory  to  be  achieved  the  encouragement 
for  maximum  production  mtist  also  be  pres- 
ent. 

1V>  better  understand  the  Kansas  farmer, 
who  is  not  dissimilar  from  farmers  in  other 
areas  of  our  nation,  it  is  appropriate  to  know 
something  about  his  character  and  some- 
thing of  his  achievements.  In  our  country 
he  is  known  as  a  "rugged  individualist" — a 
person  who  works  hard  from  before  dawn 
til  after  dusk — who  asks  little  from  govern- 
ment except  to  be  let  alone — who  braves 
droughts,  floods  and  pestUence  to  produce 
the  kernels  and  muscles  of  life  to  feed  his 
neighbors.  He  is  involved  in  the  oldest  and 
most  basic  of  civilization's  endeavors.  His 
endeavor,  in  fact,  represents  civilization  it- 
self. He  has  proven  time  and  time  again 
that  be  is  capable  of  meeting  and  rising 
above  adversty  because  be  is  intimately  in- 
volved in  life  Itself. 

Tbe  American  farmer,  and  particularly 
the  Kansas  farmer,  Is  concerned  with  pro- 
duction   improvement — knowing    that    with 
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U  more  ot  bis  neighbors  both  at  home  and 
abroad  can  e&joj  the  oourtshment  that  Is 
essential  to  Ufe. 

The  Improvement  In  that  production  can 
be  dranuUtcallj  Ulustrsted  by  what  ha* 
occurred  In  my  state  over  the  last  100  years. 
Obvlonaly  E^anaaa  was  not  always  the 
"breadbasket  at  the  »-orld'  but  today  it 
does  grow  more  hard  red  winter  wheat  than 
any  other  state  or  province  In  the  world. 
It  all  commenced  a  century  ago  when  Men- 
nonlces  migrated  from  Russia  and  intro- 
duced a  new  variety  of  wheat  to  our  state. 
This  introduction  changed  the  way  of  early 
tcanaag  agriculture  and  paved  the  road  for 
Kansas  to  become  a  leader  in  worldwide 
productlfttt  of  hard  red  winter  wheat.  This 
new  variety  of  wheat  greatly  influenced  my 
state's  history,  particularly  lie  economic  his- 
tory. By  Um  time  of  World  War  I  wheat  had 
become  the  mo6t  Important  crop  of  my 
state.  Almost  46  yearn  ago  Kansas  wheat  pro- 
duction exceeded  3dO  million  bushels  in  a 
single  year,  which  gained  it  a  position  of 
leadership  in  the  marketplace.  Duxing  World 
War  II  additional  demands  were  placed  upon 
agriculture  which  the  Kansas  farmer  read- 
ily met,  experimenting  with  new  and  im- 
proved varieties  and  expanding  production 
acreage  so  that  at  one  time  as  much  as 
80  per  cent  of  the  acreage  of  my  state  was 
involved  in  wheat  production.  During  the 
last  25  years  production  per  acre  has  grown 
because  of  increased  efficiency  and  tech- 
nological advances,  and  because  of  the  will- 
ingneas  of  the  tCM-rmft-q  farmer  to  stick  to 
his  task  despite  adversity.  Through  the  help 
of  private  industry  and  academic  research 
vastly  improved  varieties  have  been  devel- 
c^ted,  improved  fertilizer  programs  have 
been  implemented.  Improved  farming  tech- 
niques have  been  utilized. 

In  the  19ao'8  our  Kansas  farmer  averaged 
13.1  bushels  of  wheat  for  each  acre  harvest- 
ed. During  each  decade  this  yield  has  In- 
creaiied  untU  in  the  1970's  the  average  yield 
per  acre  harvested  is  32  bushels. 

Even  today  private  industry  and  academic 
research  continue  to  explore  possibilities  of 
further  improved  yields  and  there  are  thoae 
who  estimate  that  with  the  proper  economic 
encouragements  average  yields  in  excess  ot 
40  bushels  per  acre  can  be  anticipated  in 
1980  or  soon  thereafter. 

As  I  have  said,  this  story  of  success  is  not 
a  typical  of  oth«  American  farmers  who  have 
increased  their  production  through  industry 
and  research  over  the  last  quarter  century. 

Knowing  of  the  world's  need  for  wheat, 
the  Kansas  farmer  has  responded.  Each  year 
mare  and  more  acres  have  been  seeded.  Kan- 
sas alone  has  Increa'^ed  its  seeding  since  1970 
by  some  30  per  cent  and  all  American  farm- 
ers have  increased  their  seeding  by  some 
13. S  per  cent. 

It  Is  appropriate  at  this  point  for  some  to 
ask,  •'Why  has  your  Kansas  farmer  increased 
his  production  to  yield  more  than  the  Amer- 
ican people  need?"  The  answer  Is  simple:  he 
knows  there  are  needs  beyond  the  l)ound- 
aries  of  the  United  States  and  he  wants  to 
assist  in  meeting  those  needs,  knowing  that 
he  has  the  capabllltiea  so  to  do.  At  the  same 
time  It  shoald  be  recognized  that  the  Kansas 
farmer,  the  American  farmer,  or,  for  that 
matter,  free  farmers  anywhere  In  the  world 
are  not  and  should  not  be  considered  philan- 
thropists. Becaose  of  need  and  because  of 
their  capaWUtJes  to  respond  they  have  pro- 
duced more,  produced  better,  expended  more 
hours  of  their  own  labor,  purchased  better 
and  more  efllclent  equipment,  paid  greater 
taxes,  purchased  erjjenstve  fertilizers  and 
agricultural  chemlcnts,  and  In  general  in- 
curred substantially  Increased  costs — still 
gambling  against  drought,  flood  and  pesti- 
lence. They  have  done  so  because  the  need 
which  exists  offers  the  opportunity — an  op- 
portunity created  by  Innovatlveness,  produc- 
tion efficiencies  and  technology — to  recover 
these  costs  and  to  make  a  reasonable  profit 
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oa  their  Utwr  and  their  investment.  This,  in 
fact,  is  the  encouragement  for  the  Increased 
production  which  has  occiured  in  my  state 
euid  In  other  areas  of  my  country.  Profit  op- 
portunities and  open  access  to  markets  are 
the  essentlAl  factors  that  must  be  involved 
If  food  production  is  to  be  accelerated  and  If 
the  crisis  of  food  and  fiber  Is  to  be  adequately 
addressed. 

The  farmer,  wherever  he  lives  and  farms, 
is  entitled  to  the  same  consideration  as  any 
other  human  being  who  labors  to  provide  a 
product  or  a  service  which  is  essential  to  life 
and  living  in  a  troubled  civilization. 

In  short,  the  price  of  food  and  fiber — both 
nationally  and  Internationally — must  be  at 
a  level  sufficient  to  entice  farmers  of  the 
world  to  ccHnmlt  the  factors  of  production — 
land,  labor,  capital  and  management— rto 
bring  forth  the  abundant  supply  of  food  that 
Is  needed  and  that  is  in  fact  possible  with  the 
proper  Incentive.  If  farmers  receive  a  fair 
price  for  their  labor  and  If  they  are  not  ex- 
pected to  produce  food  and  fiber  at  a  loss  I 
am  o(mfident  that  they  have  both  the  cap- 
abilities and  the  desire  to  be  effective  part- 
ners in  the  solution  of  this  crisis.  Without 
these  economic  incentives,  however,  there  la 
lltUe  inducement  for  the  farmer  to  produce 
an  abundant  supply  for  the  world,  yet  reap 
but  an  empty  vessel  for  himself. 

There  are  some  who  argue  that  this  Is 
selflsh  and  the  jjersonlflcatlon  of  greed.  The 
argument  Is  false  and  misleading.  The  Kan- 
sas farmer  does  not  seek  untold  wealth.  Nor 
does  he  seek  to  live  in  the  lap  of  luxury. 
These  goals  are  not  his  prime  motivation.  Ha 
does  seek  to  regain  his  cost,  to  protect  against 
his  losses,  and  to  have  a  reasonable  assurance 
that  Uis  labors  will  be  rewarded  by  his  being 
able  to  adequately  provide  for  his  cost  of 
living.  These  assurances  are  not  considered 
unusual  when  applied  to  the  businessman,  to 
the  latwrer.  to  the  academician,  or  to  the  pol- 
itician. They  Should  not  be  considered  un- 
usual when  sought  by  the  fanner. 

Consider  the  plight  of  the  Kansas  farmer 
at  the  present  time.  Prices  are  now  ranging 
from  between  $3.50  and  $3.30  per  bushel  fot 
wheat  produced  in  our  state.  This  U  down 
considerably  from  the  $4  and  even  $5  which 
was  received  during  1973  and  1974.  TTnfortu- 
natcly,  though  the  price  jjer  bushel  Is  down, 
the  farmer's  cost  of  production  continues  to 
grow  year  by  year.  The  latest  figures  devel- 
oped by  Kansas  State  University,  a  great  agri- 
cultural institutkm  In  the  midwest,  show 
that  production  costs  vary  from  $3.10  to  $3.40 
per  bushel.  These  costs  have  increased  45  per 
cent  In  the  last  five  years  and  72  per  cent 
In  the  last  10  years. 

Unfortunately,  these  Increases  cannot  be 
passed  on  from  the  farmer  to  the  consumer 
as  Is  the  case  with  so  many  products  and 
services.  Consequently,  at  current  levels, 
wheat  prices  barely  cover  production  costs 
for  many  of  our  Kansas  tanners.  Current 
prices  do  not  provide  the  kind  of  income 
farmers  need  to  achieve  a  basic  standard  of 
living.  Nor  do  these  prices  provide  additional 
dollars  needed  to  be  able  to  afford  the  new 
research  that  would  enable  increased  pro- 
duction. In  my  opinion,  if  the  current  price 
trend  continues  farmers  will  produce  less 
wheat.  Instead  of  more.  This  means  fewer 
bushels  of  grain  will  be  available  to  feed  a 
hungry  world. 

The  Kansas  farmer — the  American  farm- 
er— has  the  capability  and  the  desire  to 
produce  far  more  In  both  food  and  fiber  If  it 
is  profitable  to  do  so.  But  the  economic  in- 
centives must  be  present.  It  is  far  past  time 
for  the  world  to  realize  that  part  of  the  so- 
lution of  its  food  problem  is  to  provide  bet- 
ter incentives  to  its  farmers— not  only  in 
Kansas  and  in  the  United  States  but  In  every 
other  nation  of  our  world. 

Many  developing  countries  have  a  "cheap 
food  policy."  As  a  consequence  the  farmers 
arc  not  rewarded  for  their  efforts.  The  pre- 
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dictable  result  is  that  they  do  not  produce 
that  which  Is  possible. 

There  can  be  no  doubt  that  the  cancer  of 
starvation  must  not  be  allowed  to  spread,  for 
from  It  grows  the  seeds  of  anarchy  and  the 
potentials  for  the  distribution  of  avx  dvUlza- 
tlon. 

Steps  must  be  taken  now  to  assure  that  an 
Improved  free  market  exists,  and  that  with 
that  market  there  is  sufficient  econamic 
Inducement  to  encoiu-age  those  In  agricul- 
ture to  take  additional  risks,  to  spend  addi- 
tional money  and  to  produce  the  food  that  Is 
necesHary  to  feed  all  peoples. 

Nations  have  no  difficulty  In  paying  sub- 
stantial prices  for  arms  and  munitions.  They 
have  no  reluctance  in  supporting  the  dignity 
of  labor  by  providing  adequate  sTims  for 
living.  They  have  no  timidity  in  paying 
increased  prices  for  machinery  and  equip- 
ment or  for  other  goods  and  services.  It  is 
long  past  time  that  they  make  the  conscious 
decision  to  afford  equal  treatment  for  the 
basic  life-giving  vocation  of  agriculture. 

In  my  view  adequate  economic  Incentive 
and  free  world  trade,  though  not  the  sole 
solutions  to  the  collision  of  overpopulation 
with  limited  food  supplies,  are  basic  and 
essential  Ingredients  to  any  solution  that 
may  be  developed.  The  sooner  the  leaders  of 
the  world  recognize  the  {Totentlals  for  tlvelr 
implementation  the  sooner  we  will  approach 
our  capability  to  feed  the  starvlixg  peoples 
of  our  world. 

I  reaUse  that  there  are  those  in  my  coun- 
try and  In  yours,  as  well  as  other  nations  of 
the  world,  who  now  speak  of  national,  mtiltl- 
national  and  international  grain  reserves, 
arguing  that  they  are  a  solution  to  our 
crisis  of  food  and  fiber.  Qmte  frankly  I  ques- 
tion the  conipleteneas  of  such  a  solution  and 
I  question  even  more  the  polltlcB,  both  na- 
tional and  international,  that  mig^t  be 
played  if  such  solutions  were  implemented. 
The  potential  for  political  and  diplomatle 
manipulations  at  the  expense  of  tlw 
producing  farmer  could  easily  amount  to  a 
dccenttve  to  essential  increased  production. 
A  grain  reserve  program,  with  lU  known 
viclA.'rttudes,  should  be  viewed  with  caution. 
Should  a  reserve — for  other  than  humani- 
tarian need — be  considered  and  created,  then 
It  mtut,  I  sulimlt,  contain  iron-clad  guide- 
lines and  restrictions  which  would  absolutely 
assure  that  the  seeds  of  the  world's  salvatloa 
would  not  become  the  tools  of  the  world's 
destruction. 

I  most  respectfully  submit  to  you  that 
today  we  have  a  world  grain  reserve  and  it  te 
where  it  should  l>e,  essentially  In  the  hands 
of  the  farmers  who  husband  its  production. 
We  have  the  capacity  to  increase  that  world 
grain  reserve  if  we  have  the  wllllngneBS  to 
provide  the  incentive  and  the  world  free 
trade  capabilities  that  are  easentlal  to  the 
encouragement  of  that  increased  production. 
This  Is  not  to  say  that  Kansas  farmers,  or 
American  fanners,  or  farmers  of  other  na- 
tions of  the  world  would  not  generously 
contribute  to  an  international  disaster  grain 
reserve.  In  truth  and  in  fact  farmers  of  my 
state  and  of  my  naUon  liave  been  ailUng 
to  do  more  than  their  share  in  implement- 
ing programs  of  our  government  to  ship 
grain  to  hungry  nations  of  our  world.  Since 
1955  more  than  $28  billion  of  agricultural 
products  have  been  shipped  abroad  to  other 
nations  found  in  need  by  force  of  cii-cum- 
stance.  I  am  confident  that  this  program 
will  continue;  that  In  cooperation  with  other 
producing  nations  and  other  contributing 
nations  It  can  address  the  specific  problem 
which  In  the  spirit  of  humanitarlanlsm 
must  be  addressed  with  the  advent  of  na- 
tional natural  disasters. 

The  thesis  of  my  comments  to  you  here 
this  evening  is  that  the  farmer  has  the  pro- 
ductive capability  and  desire  to  be  an  ef- 
fective partner  in  solving  the  crisis  of  food 
and  fiber.  But  he  must  be  accorded  a  position 
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of  equality  in  that  Joint  venture  and  not 
be  placed  in  a  position  of  subservience.  By 
nature  he  was  bom  tree,  by  conviction  he 
will  remain  free  and  by  encouragement  he 
will  produce  free.  The  potential  nourishing 
bounties  of  our  world  cannot  be  developed 
with  our  farmers  in  bondage,  economic  or 
otherwise.  A  policy  of  fair  price  and  free 
world  trade  is  essential  to  the  continued 
existence  of  our  world  civilization. 

Some  400  years  ago  a  Spanish  conquista- 
dor, Francisco  Vasquez  de  Coronado  so- 
journed to  my  state  of  Kansas  in  search  of 
gold.  History  tells  us  that  this  Spaniard  was 
the  first  white  man  to  come  to  my  state, 
where  he  placed  the  flag  of  Spain.  Coronado 
roamed  the  gentle  prairies  of  Kansas  in 
search  of  the  fabled  riches  of  Qulvira.  Ac- 
cording to  folk  legend  near  the  end  of  his 
expedition  he  cUmed  a  lone  tall  hill  which 
lies  between  what  is  now  the  city  of  Linds- 
borg  and  what  is  now  the  city  of  Sallna.  He 
looked  in  every  direction  and  saw  only 
gently  rolling  plains  without  evidence  of  the 
wealthy  Seven  Cities  of  Cibola  and  without 
evidence  of  the  gold  for  which  he  quested. 
He  left  what  Is  now  Kansas  in  disenchant- 
ment and  disgust,  for  gold  was  nowhere  to 
be  found. 

Were  the  conquistador  Coronado  to  re- 
turn to  Kansas  today  in  midsummer  and 
were  he  to  climb  the  hill  now  know  as 
Coronado  Heights,  he  could  look  in  all  di- 
rections and  see  the  gold  which  over  400 
years  ago  he  sought  but  never  found.  He 
would  see  It  in  fields  upon  fields  of  "amber 
waves  of  grain"  waiting  to  be  harvested  and 
to  be  shared  with  all  the  peonies  of  the 
world  in  that  partnership  so  well  described 
as  "our  world  civilization." 

And  so  it  Is  that  I  appreciate  very  much 
your  Invitation  to  speak  to  your  conference 
and  I  find  great  pleasure  in  cominer  to  the 
nation  of  one  of  my  state's  founders,  the 
conquistador  Coronado,  to  tell  you  that 
which  he  could  not  tell  his  King.  "There  Is 
In  fact  gold  In  Kansas.  But  It  Is  sown  there 
and  grown  there,  with  the  help  of  Divine 
Providence,  by  the  industry  of  the  Kansas 
farmer." 
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HON.  THAD  CnCHRAN 

OF  Mississn^i 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  COCHRAN.  Mr  Speaker,  For  the 
Information  of  my  colleagues  I  am  sub- 
mitting to  the  Record  the  results  of  a 
questionnaire  I  sent  to  my  constituents  in 
southwest  Mississippi.  I  think  my  col- 
leagues will  find  their  opinions  signif- 
icant on  certain  issues  we  are  facing  in 
Congress: 

QUESTIONNAntE  RESULTS 

1.  On  the  question  of  abortion,  woxild 
you  favor: 

a.  letting  the  individual  states  make  their 
own  law  on  the  subject?  56.5  percent. 

b.  adopting  an  amendment  to  the  U.S. 
Constitution  prohibiting  abortion?  22.0  per- 
cent. 

c.  leaving  the  law  as  it  is  with  no  change 
by  either  the  state  or  federal  govomment? 
21.5  percent. 

2.  Do  you  favor  legislation  to  provide  fed- 
eral financing  of  Congressional  election  cam- 
paigns? yes,  14.8  percent;  no,  83.6  percent; 
no  opinion,  1.6  percent. 

3.  On  the  question  of  the  United  Nations, 
would  you  favor: 

a.  withdrawal  from  the  United  Nations? 
18.2  percent. 

b.  reduction  of  U.S.  financial  contributions 
to  the  UJi.?  66.7  percent. 
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c.  continuation  of  full  VS.  participation 
and  financial  participation?  16.1  percent. 

4.  Do  you  favor  efforts  to  aUow  members 
of  the  U.S.  Armed  Forces  to  J<rtn  unions? 
yes,  3J2  percent;  no,  95.8  percent;  no 
opinion,  1 .0  percent. 

5.  Do  you  favor  federally  financed  Jobs  as 
a  means  of  reducing  unemployment?  yes, 
31.0  percent;   no,  66.6  percent;   no  opinion, 

2.4  percent. 

6.  Do  you  favor  enactment  of  a  law  re- 
quiring a  balanced  federal  budget?  yes, 
87.5  percent;   no,   11.0  percent;   no  opinion, 

1 .5  percent. 

7.  Do  you  favor  continuation  of  revenue 
sharing  to  assist  local  and  state  governments? 
yes,  69.8  percent;  no,  27.4  percent;  no 
opinion,  2.8  percent. 

8.  Do  you  fav<»-  deregulation  of  natural 
gas?  yes,  53.5  percent;  no,  39.6  percent;  no 
opimon,  6.9  percent. 

9.  Do  you  favor  proposals  that  would 
change  the  law  to  aUow  private  b\isiness  to 
compete  with  the  Postal  Service  in  delivery 
of  first  class  maU?  yes,  78.0  percent;  no. 
20.7  percent;  no  opinion,  1.3  percent. 


THE  RETIREMENT  OP 
ALBERT  GUARINO 


HON.^RONALD  A.  SARASIN 

OF    CONNECnCTTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  1.  1976 

Mr.  SARASIN.  Mr.  Speaker,  this  Sat- 
urday, Jime  5,  will  mark  a  milestone  for 
organized  labor  in  Waterbury,  Conn.,  as 
Albert  Guarino  winds  up  almost  40  years 
as  a  key  man  in  Laborer's  Union  Local 
390.  Al's  retirement  is  well  deserved,  but 
it  would  represent  a  major  loss  to  the 
labor  movement  and  the  community  if 
Al's  many  friends  and  admirers  were  not 
convinced  he  will  remain  just  as  active 
and  involved  in  the  future. 

Alls  a  local  boy,  bom  in  Waterbury  in 
1918  and  a  continual  resident  of  the  area, 
with  the  exception  of  time  out  to  serve 
with  the  Marines  in  the  Pacific  in  World 
War  n.  He  had  already  begim  work  as 
a  laborer  in  1937,  joining  local  390  at  that 
time,  and  he  returned  to  his  job  and  his 
union  after  the  war.  Al  served  as  presi- 
dent of  his  union  untU  1955.  when  he  was 
elected  business  manager. 

This  was  a  mixed  blessing,  however,  as 
the  assets  of  the  local  at  that  time  con- 
sisted of  an  empty  cigar  box,  a  broken 
desk,  a  bounced  check,  and  146  members. 
Al  was  up  to  the  challenge,  and  built 
local  390  into  a  dynamic  and  effective 
organization,  numbering  almost  1,000 
members  as  its  peak. 

Al's  union  activity  extended  beyond 
the  locfd.  He  was  cochairman  of  the 
Connecticut  Laborers'  Pension  Fimd,  a 
trustee  of  the  Connecticut  Laborers' 
Health  and  Welfare  Fund,  a  founder- 
trustee  of  the  Connecticut  Laborers' 
Training  Trust  Fund,  president  of  the 
Connecticut  Laborers'  District  Coimcil,  a 
member  of  the  Waterbury  and  Connecti- 
cut Building  Trades  Councils,  the  Ital- 
ian-American Civil  Rights  League,  and 
an  honorary  member  of  the  NAACP. 

As  a  trustee  of  the  union  funds,  Al 
was  instrumental  in  putting  together  one 
of  the  most  advanced  and  progressive 
health,  welfare,  vision,  dental,  and  pen- 
sion programs  in  New  England,  and  he 
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also  has  contributed  greatly  to  the 
Connecticut  wotk-release  penal  pro- 
gram, helping  parolees  obtain  jobs  and 
adjust  to  civilian  life. 

While  Al  Guarino  may  be  officially  re- 
tiring, everybody  who  knows  him  knows 
he  will  continue  to  contribute,  so  I  would 
like  to  say  for  the  record,  "congratula- 
tions, Al,  and  keep  up  the  good  work." 


A  SOVIET  TRAGEDY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  1,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
May  18,  I  inserted  into  the  Record  a 
statement  detailing  the  harassment  and 
death  of  a  prominent  Soviet  dissident. 
Colonel  Yefim  Davidovich.  Following 
Colonel  Davidovich's  death,  a  group  of 
32  Jewish  activists  sent  an  open  letter 
to  the  West  condemning  the  KGB's  bru- 
tal persecution  of  the  former  Red  Army 
hero. 

The  act  of  penning  the  protest  was  it- 
self a  courageous  gesture  in  honor  of  a 
brave  individual.  I  reprint  the  letter  be- 
low in  hopes  that  this  plea  will  make  us 
all  more  aware  of  the  persistent  Soviet 
violation  of  the  Helsinki  Accord  and  fun- 
damental human  freedoms. 

Opk»  Lkttix  ok  DAvn>oviCR 
What  they  tried  to  achieve  for  so  long  has 
happened.  Colonel  Yefim  Davidovich,  hero  of 
the  war  against  facism,  recipient  of  eighteen 
Soviet  Orders  and  medals  and  an  adamant 
fighter  for  the  rights  of  Soviet  Jews  U  dead. 
This  man,  the  possessor  of  rare  courage  and 
charm,  has  been  killed  by  the  organs  of  the 
KOB.  He  was  killed  because  he  had  selflessly 
fought  for  the  rights  of  Soviet  Jews  to  emi- 
grate to  Israel  and  because,  not  sparing  him- 
self, he  had  defended  every,  victim  of  perse- 
cution. 

What  the  bullet  of  the  Hitlerites  had  been 
unable  to  do  has  been  cold-bloodedly  done  by 
the  butchers  for  the  KGB.  This  Is  how  they 
paid  Davidovich  for  the  blood  he  shed  on 
the  battles  for  RussU,  for  the  Ukraine,  and 
for  Belorussla. 

He  was  kiUed  becatise  he,  a  Jew,  wanted  to 
go  where  the  Jewish  State  has  been  built, 
where  his  daughter  and  grandson,  his  near 
ones  and  his  relatives  would  not  have  to  sub- 
mit to  insolent  and  cowardly  indignities  in- 
flicted by  the  anti-Semites  in  power. 

The  murder  has  been  perpetrated  without 
beatings-up,  without  needles  Introduced  im- 
der  naUs,  without  punishment  cells  and  other 
accessories  of  the  Stalin  era  The  present  day 
successors  to  Berla  and  Kzhov  know  to  kill 
without  leaving  clear  traces  of  their  crimes. 
They  mimier  people  by  devilish  methods, 
according  to  a  weU  worked  out  system  of  psy- 
chological terror,  threats.  blackmaU,  provoca- 
tions, indignities,  slander  and  Insults.  They 
destroy  a  person's  health,  they  cause  fatal 
injiu-les  to  his  heart,  his  nervous  system  and 
to  his  vitaUty.  And  people,  as  if  of  their  own 
volition,  throw  themselves  out  of  windows 
or  die  from  heart  failures  or  from  other  fatal 
illnesses.  This  is  what  happened  to  David- 
ovich. 

After  he  expressed  a  desire  to  go  to  Israel 
over  three  years  ago,  he  was  Incessantly  sub- 
jected to  indignities  and  persecution.  He  was 
repeatedly  summoned  to  the  KGB,  subjected 
to  interrogations,  to  written  and  spoken 
threats,  as  weU  as  hounded  in  newspapers. 
Finally  he  was  demoted  to  the  ranks  and  de- 
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prtved  of  bis  army  pension,  his  only  souroe  of 
income.  All  this  fell  upon  «  peraon  who  glTes 
lUs  blood  and  bealUi  In  tbe  ranks  of  U>«  So- 
viet Army. 

Tbe  executioners  knew  what  they  were  do- 
ing. After  his  fifth  heart  attack,  when  a  real 
threat  to  his  life  appeared,  we  applied  to 
the  Central  Committee  of  the  CPSU  and  to 
the  Ministry  of  Interior  Affairs.  We  warned 
them  that  Darldovlch  was  In  a  critical  state 
and  asked  them  to  permit  him  to  go  to  the 
country  that  be  oooslders  his  homeland.  It 
is  possible  that  this  would  have  prevented 
his  untimely  deatb.  However,  even  If  he 
would  have  died  In  Israel,  at  last  his  last 
wish  would  have  been  granted.  The  wish  to 
die  in  his  homeland. 

Those  to  whom  we  appealed  to  grant  tbe 
last  wish  of  a  dying  man  replied  to  us 
through  tbe  lips  of  A.  Ivanov  (Central  Com- 
mittee of  tbe  CPSU)  and  V.  Obidln  (Minis- 
try of  Interior  Affairs  of  the  USSR),  that, 
according  to  tbe  information  In  tbelr  pos- 
session .  .  .  'Davldovich  feels  very  well.' 

This  hero  and  martyr  has  been  murdered 
cruelly  and  senselessly.  Those  who  like  so 
mTich  to  call  themSb^es  .  .  .  Defenders  of 
Human  Rights  .  .  .  Adherents  of  Detente  .  .  . 
Fighters  for  Peace  and  Jurttefcand  who  like 
to  don  the  toga  of  peace  maSen,  they  are 
murderers,  hypocrites  and  demagogues. 

Gentlemen  from  tbe  West,  with  beautiful 
souls,  here  It  is.  Yoiu-  detente  in  action,  here 
It  Is.  the  spirit  of  Helsinki.  Who  will  be  their 
next  victim?  If  the  butchers  are  not  stopped 
today,  then  tomorrow  many  people  won't  be 
able  to  escape  from  their  clutches. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  1946 


HON.  MARVIN  L.  ESCH 

or    MJCSUGAN 

IN  THE  HOUSB  OF  RBPRESBNTATIVES 

Tuesdav.  June  1,  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Hum- 
phrey-Hawkins bill  is  one  of  the  most 
important  issues  being  considered  by  the 
Congress.  I  would  like  to  Insert  In  the 
Record  a  letter  which  I  s^nt  to  all  Mem- 
bers of  Congress  on  May  27  regarding 
this  measure. 

BOOSS   OP   BEPSBSEMTATms, 

Waah4ngton.  D.C.,  May  27, 1976. 

Deak  Coixzactte:  There  is  a  strong  possi- 
bility that  within  tbe  next  week  or  two  the 
House  will  be  considering  H.S.  60.  "Tbe  Full 
Employment  and  Balanced  Growth  Act  of 
1976".  This  lei^Ulation  wUl  set  the  stage  fot  a 
public  discussion  on  the  direction  our  na- 
tion will  take  in  the  years  ahead.  I  believe, 
therefore,  that  It  is  eaeentl&l  that  all  Mem- 
bers of  tbe  House  fully  understand  the  Im- 
plication of  what  may  amoimt  to  tbe  single 
most  Important  vote  In  this  entire  session. 

It  Is  my  contention,  along  with  other  Mem- 
bers of  tbe  House,  through  Dear  Colleagues 
and  statement*  in  tbe  Congressional  Record 
to  Inform  you  and  your  staff  of  what  we  be- 
lieve are  tbe  real  implications  of  HJt.  60.  I 
know  yon  will  take  tbe  time  to  see  these  oom- 
munlcatloos  and  become  familiar  with  tbe 
consequences  of  this  legislation. 

Of  course,  tbe  goal  of  HSt.  50  Is  laudable. 
Everyone  concurs  that  it  Is  desirable  to  de- 
velop an  economic  system  in  which  each  of 
our  citizens  can  make  a  oontrlbutlon  and  be- 
come gainfully  employed.  The  goal  Is  good; 
but  the  effects  of  tbe  procMMd  go  much  fur- 
ther. Conceptually  tbe  bill  propoaee  that  gov- 
ernment should,  and  can.  make  economic  de- 
cisions which  will  bring  about  the  desired 
goal — that  Is,  through  central  eoonomlc  plan- 
ning rather  than  utilization  of  the  private 
sector  and  the  normal  market  mechanism  we 
can  achieve  Utopia. 
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II  hasnt  worked  In  other  countries.  It 
wont  work  here. 

The  fundamental  tseue  which  Is  before  this 
House  Is  not  fast  the  specific  weaknesses  of 
the  bill,  which  are  many — Its  abrogation  of 
Congressional  responsibility;  tb©  power  It 
places  In  the  hands  of  a  few  non -elected  offi- 
cials; its  reliance  on  centralised  planning;  Its 
faulty.  If  not  Irresponsible,  economic  think- 
ing; Its  prescription  of  millions  upon  millions 
of  public  sMTloe  Jobs;  or  the  wholesale  aban- 
donment of  tbe  rules  of  this  House  which 
make  it  a  truly  democratic  body.  No,  the  Is- 
sue Is  much  larger  than  this,  for  underneath 
tbe  rhetoric  and  high  blown  promisee  Is  a 
major  encroachment  on  Individual  freedom. 

On  Its  surface.  H  R.  50  Is  an  "employment 
bill".  The  legislation  establishes  the  goal  of 
3%  unemployment  to  be  reached  within  four 
years,  and  requires  the  President  to  develop 
.specific  plans  and  programs  to  restcb  this 
goal.  Chief  among  these  would  be  the 
Institution  of  a  potentially  massive  public 
service  employment  program — estimated  to 
entaU  perhaps  2,000.000  to  8.000.000  Individ- 
uals, operated  out  of  a  Pull  Employment 
Office  within  the  Department  of  Labor. 

The  legislation  establishes  elaborate 
procedures  which.  In  my  view,  would  grant 
Inordinately  vast  authority  to  an  array  of 
government  officials  to  make  far-reaching 
economic  decisions  which  would  Impact  on 
almost  every  aspect  of  our  lives. 

The  unfortunate  reality  of  HJt.  60  Is  that 
It  Is  not  an  employment  bill,  and  falls  to 
actually  create  a  single  Job,  outside  of  a  small 
army  of  highly-paid  govermnent  advlaors. 
Rather,  H.R.  50  is  a  blueprint  for  centralized 
government  planning — and  control — with  no 
assurances  whatever,  that  such  planning  will 
lead  to  either  a  short-term  or  long-term  solu- 
tion to  our  Nation's  unemployment  problem. 

We  believe  that  this  Congress  can,  and 
must,  move  to  address  the  needs  of  the  un- 
employed. For  example,  youth  unemploy- 
ment has  averaged  well  over  15%  for  the  en- 
tire decade.  Yet  the  Congreoa  has  done  noth- 
ing. Pockets  of  unemployment,  specifically 
In  our  Nation's  larger  cities,  continue  with- 
out Congressional  action.  The  need  to  assure 
long-term,  productive  lobs  Is  likewise  essen- 
tial, but  Congress  has  failed  to  act  on  an 
incentive  to  stimulate  growth  In  the  private 
sector.  We  already  have  tbe  tools,  but  not  the 
"will" — and  H  R.  60  woiUd  do  litUe  to  change 
either. 

During  the  days  ahead.  I  wiU  be  addressing 
many  of  the  more  specific  problems  with 
H.K.  50.  But  before  we  do  so,  we  must  first 
address  the  fundamental  choice  before  us. 
If  we  choose  to  enact  this  legislation,  we 
wlU  be  opting  for  increasing  govprnment 
control — and  the  arbitrariness  and  intrusion 
that  it  ImpUes — into  all  of  ovir  Uves.  and  will, 
at  the  same  time  be  "covering  up"  for  the 
past  failures  of  this  House  to  act. 

If  we  choose  not  to  support  this  bill,  we 
will  be  assuring  that  the  American  people 
will  continue  to  have  the  right  to  choose 
their  own  destiny;  at  the  same  time  eommlt- 
Ing  ourselves  to  solving  the  spectflc  needs  of 
the  unemployed  with  those  tools  we  already 
have,  and  with  attention  and  reform,  we 
know  will  work. 
Sincerely, 

Marvin  L.  Bsch, 
Member  of  Congress. 
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CONGRESS  CALLED  INTO  SESSION 
BY  RINOINO  OP  LIBERTY  BELL 


HON.  GLADYS  NOON  SPELLMAN 

or   MAITUiMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  on 
Tuesday,  May  11,  the  94 th  Congress  of 
the  United  States  was  called  into  session 


by  the  ringing  of  the  Liberty  Bell  on 
Capitol  Hill  It  was  my  honor  and  privi- 
lege to  have  hosted  the  evoit. 

The  bell,  an  exact  replica  of  this 
country's  famous  Liberty  Bell,  was  made 
available  through  the  courtesy  of  Port 
Lincoln  Cemetery  In  Brentwood,  Md.  It 
was  cast  at  the  Piccard  Foundry  In 
Savoie,  France,  and  arrived  in  the 
United  States  January  1,  1976,  aboard 
the  U.S.S.  Young  America. 

Fort  Lincoln  offers  the  bell  as  a  com- 
mimity  service  to  schools,  civic  clubs,  and 
organizations  in  the  metropolitan  ttrea 
during  our  country's  Bicentennial  cele- 
bration. The  intent  of  the  progrram  is  to 
Instill  in  the  public  an  appreciation  of 
the  Important  role  the  Liberty  Bell  has 
had  in  our  American  heritage. 

Mr.  Speaker,  to  you  and  to  all  those 
who  joined  me  in  the  bellrlnging,  I  wish 
to  express  my  appreciation,  along  with 
my  special  thanks  to  the  Port  Lincoln 
representatives,  Alvin  E.  Melton.  Albert 
M.  Sunday,  Jr.,  Denise  A.  Sturm,  Ken- 
neth Melton,  and  Roger  Judy. 


INSPECTOR  GENERAL  FOR  THE  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 


HON.  BENJAMIN  A.  GILMAN 

or   MEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  GILMAN.  Mr.  Speaker,  last  week 
on  May  27,  I  testified  before  the  House 
Subcommittee  on  Intergovernmental  Re- 
lations and  Human  Resources  on  a  meas- 
ure I  cosponsored,  H.R.  5302,  establish- 
ing the  OflBce  of  Inspector  General  ta 
the  Department  of  Health,  Education, 
and  Welfare. 

HEW  is  the  largest  department  of  the 
Federal  Government,  a  sprawling  bu- 
reaucracy staffed  by  over  129,000  em- 
ployees who  are  responsible  for  some  300 
programs  Involving  a  budget  of  $118.7 
billions — estimated  budgetary  authority 
for  1977  is  over  $145  billion. 

Under  these  conditions,  the  OfBce  of 
an  Inspector  General  in  HEW  is  urgently 
needed  If  the  American  people  and  their 
elected  offlclals  are  to  correct  and  control 
the  waste,  fraud,  and  abuse  that  exist 
within  the  myriad  of  HEW  programs,  to 
ferret  out  welfare  cheaters  and  to  pro- 
vide effective  and  eflQcient  management 
of  taxpayer  dollars. 

Mr.  Speaker,  in  tlio  Interest  of  accom- 
plishing this  goal,  I  request  that  the  text 
of  my  statement  be  inserted  at  this  point 
in  the  Rkcors  for  the  considerati<»i  of 
my  colleagues: 

Testimony    of   Congkessman   Benjamin   A. 
Oilman 

Mr.  Chairman.  I  would  like  to  take  this 
opportunity  to  thank  you  and  the  other  dis- 
tinguished members  of  Uie  Subconmilttee  of 
Intergovernmental  Relations  and  Human 
Reeources  for  conducting  these  Important 
hearings  and  for  affording  me  this  oppor- 
tunity to  testify  In  support  of  the  measure 
I  have  co-sponsored,  H.R.  5302,  establishing 
the  Office  of  Inspector  General  In  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

The  thrust  of  this  measure  authorlaee  tbe 
Inspector  General  to  investigate  programs 
that  are  administered  by  HEW  to  determine 
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the  extent  to  which  these  programs  are  com- 
plying with  applicable  laws  and  regulations 
and  to  recommend  improvements  In  the  or- 
ganization, plans,  or  procedures  of  the  De- 
partment's programs.  The  Inspector  Oeueial 
t)  further  autborisied  to  submit  a  report  to 
Congress  and  to  the  Secretary  of  HEW  set- 
ting forth  a  summary  of  complainta.  Investi- 
gatory findings,  and  recommerxlattons  con- 
cerning the  operations  of  the  Department's 
programs.  This  Is  no  small  undertaking  ctm- 
Elderlng  that  HEW  la  the  largest  department 
of  the  Federal  Government,  a  hydra-headed, 
sprawling  bureaucracy  staffed  by  over  129,000 
employees  who  are  responelUe  for  some  800 
programs  involving  a  budget  of  $118.7  bU- 
llons  (esttmated  budgetary  authority  for 
1»77  is  over  9145  biUlons) . 

Mr.  Chairman,  the  Office  of  an  In4>eciar 
General  In  HEW  Is  urgently  needed  if  the 
American  people  and  their  elected  officials 
•re  to  correct  and  to  control  the  waste,  f^ud. 
and  abuse  that  exists  within  the  myriad  of 
UKW  programs,  to  ferret  out  welfare  cheat- 
ers, and  to  provide  effective  and  efficient 
management  of  taxpayer  dollars.  The  Inspec- 
tor General,  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate  for  a 
ten-year,  nonrenewable  term,  removable  by 
Impeachment,  would  be  Independent  of  par- 
tisan political  and  Institutional  pressures  to 
perform  the  ncceasary  oversight  functions 
that  are  needed  to  bring  the  maasive  health, 
education,  aztd  welfare  programs  under  man- 
ageable oontrol  and  to  provide  tbe  neoe^Hry 
mechanism  to  correct  the  waste,  fraud,  and 
abuse  that  exist  within  these  programs. 

Mr.  Chairman,  a  recent  UP!  atory  from 
Chicago,  printed  In  The  Times  Herald  Reccatl 
ot  Mlddletown,  New  York,  In  my  Congres- 
sional District  on  Monday,  May  a4th.  pro- 
vides an  illustrative  but  pathetic  ezao^le  of 
tbe  abuse  that  exists  in  tbe  welfare  syetem. 
The  story  reads : 

bodies  found  in  woman's  apaktment 

Chxcaoo. — ^PoUce     found     a     6S-year-old 

woman  living  with  the  bodies  of  her  mother 
and  her  son.  There  were  also  22  live  dogs  in 
the  apjartment  on  Chicago's  north  side. 

"She  said  she  kept  the  bodies  becatise  she 
needed  the  social  security  checks,"  a  poUce- 
man  said  Friday.  "It  looked  like  tbe  mother 
has  been  dead  approximately  six  weeks  and 
the  son  four  weeks." 

Police  said  LUIlan  Glines  told  them  her 
mother,  about  90,  died  of  natural  caoaes,  as 
had  her  son,  ageid  43.  Tbey  were  found  In 
■eparata  bedrooms.  Mn.  cnmes  was  not 
cbarged. 

Polloe  aald  tbe  22  dogs.  "12  adnlts  and  10 
puppies"  appeared  to  be  well  fed.  but  tbe 
house  was  filled  with  feces. 

Unfortunately,  legislators  and  administra- 
tors are  accustomed  to  dealing  in  siggregate 
terms,  data  that  can  cloud  the  human  ele- 
ment, tbe  human  event — In  this  Instance, 
the  tragic  misuse  of  the  wdfare  syBtcm. 

The  waste,  fraud,  and  abine  within  HEW 
programs  have  been  detailed  in  tbe  excellent 
Tenth  Report  of  the  Committee  on  Govern- 
ment Operations  entitled,  "Department  of 
Health.  Education,  and  Welfare  (Prevention 
and  Detectkm  of  Fraud  and  Program  Abuse)  ."* 
Summarizing  the  study  made  by  this  distin- 
guished Subcommittee,  tbe  Report  stated: 
"There  Is  no  central  unit  (within  HEW| 
with  the  overaU  autbm-ity.  reeponalblllty  and 
resoiirces  necessary  to  insure  effective  action 
against  fraud  and  abuse."  and  it  further  in- 
dicated that  "HEW  offlclals  appcu-ently  have 
little  or  no  reliable  information  concerning 
the  actual  losses  resulting  from  [large-scale 
fraud  and  program  abuse] ." 

Mr.  Chairman,  by  way  of  a  comparison,  tn 
New  York  State,  an  Office  of  Wtifare  Inspec- 
tor General  has  been  eeUbUsbed  to  ovezaee 
the  New  York  State  Department  ot  Social 
Services.  It  Is  an  80-inetnber  agency  of  the 
audit  and  control  system  of  the  OiHnptroIler 
of  the  State  of  New  York,  and  It  has  a  mod- 
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eat  budget  at  $1.4  mtnton.  I  have  been  In- 
forxDMI  that  this  Is  tbe  only  state  Inq>ectar's 
General  OOce  in  the  Natten. 

This  agency's  job  1«  staggering  consider- 
ing that  one  out  of  every  seven  indivlduala 
in  New  York  City  is  receiving  scxne  form  of 
welfare  assistance  that  consumes  about  60% 
of  tbe  State's  $6  billion  welfare  program.  Tbe 
waste  and  abuse  in  tbe  State's  wtifare  sys- 
tem for  New  York  City  amounts  to  an  esti- 
mated $800  million  Althou^  I  do  not  have 
detailed  information  concerning  tbe  agency's 
operations.  I  understand  that  these  dedi- 
cated investigators  are  performing  an  out- 
standing public  service. 

Mr.  Cbalntian.  tbe  need  for  esftabUsbing 
the  Office  of  Inspector  General  In  HKW  la 
obvious.  Accordingly,  I  reqtectfully  urge 
favorable  consideration  of  H.R.  5302. 

Tbank  you. 


THE  RURAL  HOUSING  RTPOFF 


HON.  JIM  SANTINI 

or  mevaoa 
IN  THE  HOUSB  OF  REPRESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  8ANTINL  Mr.  Speaker,  to  my  dis- 
may, I  haye  discovered  that  the  Depart- 
ment of  Honsing  and  Urban  DevJdop- 
ment  has  grossly  neglected  Vb.e  tmiqtie 
hruiRing  needs  of  the  elderly  In  ttie 
small  rural  States. 

Under  section  202  of  the  Housing  and 
Community  Development  Act  of  1974. 
funds  are  provided  for  direct  Federal 
constriction  and  permanent  mcnigage 
loatxs  for  housing  projects  to  serve  dder- 
ly  and  handicapped  families  and  In- 
dividuals. 

Upon  review  of  the  list  of  those  ap- 
plicants approved,  it  is  distressingly  evi- 
dent that  small  and  rural  States  with 
the  highest  comparative  need  for  bous- 
ing assistance  did  not  receive  ^elr  fair 
allocation  of  section  202  funds.  There  is 
a  crisis  need  for  adequate  housing  in 
many  of  our  rural  areas. 

It  is  a  revealing  and  distressing  fact 
that  substandard  housing  is  not  con- 
fined to  the  inner  cities.  The  1970  cen- 
sus established  that  the  NaUon's  non- 
metsropoUtan  counties,  while  supporting 
appnndmatdy  one-third  of  the  Nation's 
total  poptdatlon.  contains  about  two- 
thirds  of  occupied  substandard  units. 
Further  the  President's  Committee  on 
Urban  Housing  in  1969  concluded  that 
nonmetropcdltan  residents  required  a 
higgler  income  than  metnqiolltan  coun- 
terparts to  obtain  ade<iaate  honsing. 
These  facts  create  a  serfoos  dilemma  for 
housing  of  our  rural  elderly  who  have 
to  rely  on  limited  and  fixed  incomes. 

I  have  detailed  my  protests  and  con- 
cerns idsout  the  arbi^tury  ETUD  acticHi 
in  a  letter  to  Secretary  Carla  A.  Hills. 
For  all  of  my  coHeagnes  concerned  with 
the  housing  plight  of  our  elderly  and 
nual  popuIati(xis,  the  letter  to  Secre- 
tary Hills  follows: 

Congress  of  the  Ukxckd  States, 

HOirSK  OF  RCPRESENTATIVES, 

WMsMngton,  D.C.,  May  27, 1976. 
Hon.  Carla  A.  Hn.Tjt. 

Secretary  of  Housing  and   Urban  Develop- 
ment, BUD  BviUUng.  WtuhtngUm,  D.C. 
Dear  SEourrART  Hnxs:  I  bave  been  advised 
that  tbe  Department  of  Housing  and  Urban 
Devdopment   has   made   final   eelectlon   of 
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ttiose  BODfroAt  applicants  who  are  to  be 

under  the  Sec- 
I  understand  that  1.S00 
awiilCMrts  were  reeelved  by  HCD.  request- 
ing tbe  financing  of  2304)00  unlta.  I  am  also 
aware  that  the  loan  fund  authority  was  allo- 
cated on  a  regional  basis  in  an  attempt  to 
ensure  equitable  distribution  of  funds. 

However,  upon  review  of  the  list  of  those 
appUcants  approved.  It  is  demonstrably 
clear  that  small  and  rural  states  with  great 
need  for  housing  assistance  did  not  get  their 
fair  sbere  of  Section  X>2  funds.  This  has 
been  a  constant  failtire  of  the  Federal  hous- 
ing effort. 

The  1970  Census  shows  (contrary  to  popu- 
lar belief  that  substandard  housing  Is  pri- 
marily confined  to  tbe  Inner  cities)  the  na- 
tion's nomnetropoUtan  counties,  while  sup- 
porting ^proximately  one-third  of  the  na- 
tion's total  population  contains  about  two- 
thirds  ot  occupied  substandard  anlts.  While 
3.5  percent  of  year-round  housing  units  in 
metropolitan  areas  had  deficient  plumbing 
facilities.  14.1  percent  of  snch  units  OTXtsMe 
of  metropolitan  areas  bed  deficient  piumb- 
ing.  In  a«ldltlon,  appttndmately  36  percent 
ct  ti»  soheteadard  bomee  in  rural  areas  are 
owned  by  tbe  eiderly.  Further  tbe  Presi- 
dent's Committee  on  Urban  Hr^iimwg  in  1968 
concluded  that  nomnetropoUtan  realdentB 
required  a  blgher  Income  than  metropolitan 
counterperts  to  obtain  adequate  bousing. 
In  tbe  meantime,  tbe  cost  of  hoostng  has 
Incrcaaed  by  74  percent  In  tbe  1 
Incomm  ere  lower  In  rural 
towns  irtileh  esperleny  bokta  tnw  for  tlM 
elderly  who  rely  on  limited  and  usoally  fixed 
incomes. 

Rural  areas  do  not  only  lack  adequate 
housing  faculties,  but  they  also  lack  special- 
ized housing  for  the  riderly  designed  to 
meet  tbelr  unique  needa.  The  Federal  ho<»- 
Ing  pitigiains  <lflgnert  to  aerve  aaaU  toi 
and  apmxBtij  populated  areas 
short  of  tbe  iiijiiii— tJ  need  at  maakae  dtl- 
zens.  The  State  of  Nevada  with  an  elderly 
population  of  64,500 — 7J0OO  of  which  live  in 
poverty — has  not  been  a  benefidaiy  of  these 
programs. 

The  Subcommittee  on  Housing  and  Con- 
sumer Interests  of  tbe  Bouse  Select  Com- 
mittee on  Aging,  of  whlcii  I  am  a  member, 
held  field  hearings  and  has  published  a  re- 
port entitled  "Hderly  Housing  Overview: 
BUDt  JnaetSon.^  Tlie  Nevada  bearings  and 
tbe  report  doenment  tbe  elderly  housing 
needs  of  the  State.  For  example,  IVevada  was 
only  aUoeated  $157,000  under  Section  8  for 
the  entire  state.  Dividing  7,000  needy  older 
people  into  $1S7,000  yMds  a  per  person  al- 
lowance of  leas  that  $33  per  year  whlA  would 
hardly  be  enongta  to  pay  the  utUlty  bni  for 
one  month.  You  must  remember,  however, 
that  Nevada's  allocation  must  be  used  for  an 
low-income  families — ndt  Just  the  eMerty. 

I  was  appalled  upon  discovering  that  none 
of  the  Section  303  fund  reaei  fattens  went  to 
the  State  of  Nevada.  A  survey  conducted  by 
the  University  of  Nevada  shows  that  a  large 
portion  of  tbe  elderly  population  In  the  state 
Is  spending  as  much  as  50  to  75  i>€rcent  of 
their  incomes  for  rent.  In  addition,  there  Is 
a  serions  shortage  of  riderly  housing  pro}- 
ects  in  tbe  State.  Reno,  with  a  senior  popula- 
tkm  of  17,300  only  has  SM  units  bousing  398 
elderly  persons.  Clark  Coanty  has  an  elderly 
population  of  33400  and  only  747  units  of 
elderly  housing.  The  other  14,100  senior  eltl- 
zeas  are  located  in  the  rural  areas  of  the  state 
and  have  mot  received  any  type  of  Federal 

I  am  deeply  dlstnrbed  with  the  la(±  of  oon- 
eem  shown  the  hooBtng  needs  of  tbe  ddesly 
In  Nevada.  It  la  dlAcnlt  to  comprcliend  why 
none  of  tbe  five  appUcants  did  not  meet  ^>- 
pravaL 

HUD  must  take  steps  to  begin  glrtng  small 
and  rural  states  tlMr  fair  riwre  of  Federal 
bousing  assistance  funds. 
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Although  funds  have  been  committed  tor 
this  fiscal  year,  I  am  urging  that  Nevada,  and 
other  small  and  rural  states,  be  given  fair  and 
serious  consideration  for  future  funding 
under  the  Section  202  program. 
Sincerely, 

Jamss   D.   SANTIia, 

Member  of  Congress. 


CRUELTY  TO  PORPOISES 


HON.  HELEN  S.  MEYNER 

OF   NEW   JXB6ET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  June  1,  1976 

Mrs.  MEYNER.  Mr.  Speaker,  the  Sub- 
committee on  Plsheries  and  Wildlife 
Conservation  and  the  Environment  of 
the  Merchant  Marine  and  Fisheries 
Committee  has  completed  its  considera- 
tion of  H.R.  13865  and  reported  it  to  the 
full  committee.  I  am  sure  that  everyone 
in  this  Chamber  is  aware  of  the  effect 
that  this  legislation  would  have  on  the 
May  12,  1976,  ruling  of  a  U.S.  district 
court  regarding  the  incidental  kilUng  of 
porpoises  in  sieve  nets.  It  would  be  to  nul- 
lify that  decision  which  was  based  on  the 
Marine  Mammal  Protection  Act  of  1972, 
and  which  reiterated  our  concern  for  the 
survival  of  these  magnificent  animals. 
I  insert  the  following  editorial  which 
appeared  in  the  May  28,  1976,  Washing- 
ton Post.  I  urge  my  colleagues  to  read 
this  editorial  and,  if  the  time  comes 
when  we  are  asked  to  cast  our  votes  on 
this  legislation,  to  consider  the  effect 
that  our  leniency  toward  this  senseless 
slaughtering  will  have  in  the  future  as 
more  and  more  species  become  threat- 
ened with  extinction  as  a  result  of  our 
self-serving  predation. 

The  article  follows: 

CEUELTT   to   POEPOISES 

Judge  Charles  R.  Richey  spoke  plainly  and 
firmly  In  his  recent  ruling  that  ordered  an 
end  to  the  use  of  tuna-fishing  technique 
that  takes  a  heavy  toll  of  the  tuna's  favor- 
ite swimming  companion:  the  porpoise.  Be- 
cause these  fun-loving  mammals  of  the  sea 
also  swim  close  to  the  surface  (they  are  air- 
breathing),  they  are  easy  to  spot.  And  be- 
cause they  are  so  often  accompanied  by 
tuna,  tuna  fishermen  tend  to  cast  their  nets 
indiscriminately  whenever  they  see  por- 
poises, with  the  result  that  porpoises  all  too 
often  get  caught  up  in  the  tuna  nets  and 
drown  either  from  lack  of  oxygen  or  shock. 
The  Marine  Mammal  Protection  Act  of  1972 
was  supposed  to  put  an  end  to  this  senseless 
killing  of  porpoises;  enforcement  was  duly 
turned  over  to  a  fishery  agency  within  the 
Department  of  Commerce.  Bxit  in  the  best 
tradition  of  regulators  falling  under  the 
influence  of  the  regvilated,  the  agency  was 
found  by  the  court  to  be  "in  violation  of 
both  the  letter  and  spirit  of  the  law."  After 
reviewing  the  record,  Judge  Richey  had  this 
to  say : 

"Steps  which  ensure  the  protection  and 
conservation  of  our  natural  environment 
must,  almost  inevitably.  Impose  temporary 
hardships  on  those  commercial  Interests 
which  have  long  benefited  by  exploiting  that 
environment.  The  people  of  this  country, 
speaking  through  their  Congress,  declared 
that  porpoises  and  other  marine  mammals 
must  be  protected  from  the  harmful  and  pos- 
sibly irreversible  effects  of  man's  activities. 
It  is  the  obligation  and  intention  of  this 
court  to  honor  that  declnratlon" 
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Environmental  groups  celebrating  the 
Richey  decision — 14  were  plaintiffs — had  but 
a  short  victory  party.  To  the  cheers  of  the 
tuna  Industry.  Rep.  Robert  L.  Leggett  (D- 
Callf.)  Jumped  In  to  propose  amending  the 
law  In  a  way  that  would  lift  current  restric- 
tions against  the  Industry  regarding  the 
kiUing  of  porpoises.  The  effect  of  the  pro- 
posals would  be  to  render  the  Richey  decision 
meaningless.  Mr.  Leggett  bases  his  position 
on  the  belief  that  the  tuna,  indxistry  will 
suffer  economic  hardship  unless  bis  biU  goes 
through.  And  by  way  of  making  this  sound 
more  reasonable,  he  offers  the  prediction 
that.  In  any  case,  less  than  half  as  many 
porpoises  will  be  killed  this  year  than  last — 
60.000  compared  with   134,000. 

Congress  ought  to  be  wary  of  the  Leggett 
bill.  It  has  the  mark  of  special  interest  legis- 
lation. The  industry  might  be  owed  some 
sympathy  if  its  record  since  1972  suggested 
much  zeal  for  compliance.  But  the  Richey 
order  reveals  little  more  than  fishing  and 
killing  as  usual.  Environmental  groups,  well 
aware  that  a  successful  court  decision  often 
means  that  an  attack  on  the  law  will  be 
made  on  another  front,  are  arguing  per- 
suasively that  economic  hardship  for  tuna 
fishermen  is  unlikely  because  most  of  the 
U.S.  tuna  catch  this  year  is  expected  to  be 
from  fishing  that  does  not  Involve  porpoises. 
Even  if  the  industry  made  a  case  for  the  fact 
of  economic  losses — which  It  hasn't,  to  our 
satisfaction — Judge  Richey  believes  such 
hardships  would  be  "temporary."  As  for  the 
projected  60,000  i>orpolses  to  be  kUled  this 
year,  the  law  as  written  actually  calls  for 
'insignificant  levels"  of  klUing,  approaching 
a  zero  mortality  rate.  It  would  be  one  thing 
if  the  predicted  decline  In  the  porpoise  kill- 
rate  this  year  was  predicated  on  the  promise 
of  a  greater  show  of  care  on  the  part  of  the 
fishermen;  that  might  at  least  offer  the  hope 
of  further  declines  leading  to  a  permanent 
solution.  But  the  hope  of  a  cutback  in  the 
killing  this  year  is  apparently  based  largely 
on  the  prospect  of  a  more  plentiful  harvest 
among  tuna  caught  in  schools  where  por- 
poises are  not  trapped  by  nets,  and  this  may 
be  only  a  temporary  trend. 

There  is  a  larger  reason  for  defeating  the 
Leggett  bill.  It  offers  a  loophole  to  the  tuna 
Indvistry  Just  at  the  moment  when  the 
United  States  is  trying  to  stop  other  coun- 
tries from  slaughtering  whales.  Por  Congress 
to  approve  the  Leggett  bill  (it  is  now  before 
the  Fisheries  and  Wildlife  Conservation  and 
the  Environment  Subcommittee)  would  be  to 
create  a  double  standard:  What  it  would  be 
saying  is  that  it  is  all  right  for  Americans 
to  decontrol  the  killing  of  one  form  of  harm- 
less and  threatened  ocean  life  but  It  is  all 
wrong  for  foreign  fleets  to  engage  in  uncon- 
trolled killing  of  other  creatures  of  the  sea. 
The  point  here  is  that  these  are  not  questions 
that  lend  themselves  to  compromise — if  you 
believe,  as  we  do,  in  the  value  of  protecting 
the  world's  wild  creatures  from  the  preda- 
tions  of  man.  Cruelty  to  anlmstls  is  only  a 
part  of  it.  In  the  end,  the  Issue  all  too  often 
is  survival:  When  the  mere  existence  of  one 
or  another  species  of  wildlife  is  threatened, 
and  extinction  Is  clearly  only  a  matter  of 
time,  the  only  stire  means  of  preservation  is 
to  draw  a  firm  line  somewhere  and  call  a  halt. 


MURTIS  TAYLOR  HONORED  IN 
CLEVELAND 


HON.  LOUIS  STOKES 

OF  OBIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to- 
day to  bring  before  my  colleagues  in  the 
U.S,  House  of  Representatives  the  out- 
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standing  achievements  of  one  of  Cleve- 
land's most  respected  and  revered  citi- 
zens. Murtls  Howard  Taylor  has  done  a 
monumental  Job  In  promoting  the  social 
and  economic  welfare  of  Cleveland's 
many  limer-clty  neighborhoods.  As  a  so- 
cial worker  and  community  mentor,  she 
has  done  much  to  meet  the  crucial  hu- 
man needs  of  the  urban  family,  helping 
It  to  maintain  a  healthy  and  sound  struc- 
ture in  the  face  of  often  overwhelming 
odds. 

Mr.  Speaker,  aUow  me  to  give  some 
historical  perspective  on  Mrs.  Taylor's 
achievements.  She  is  the  founder  and 
past  president  of  tiie  Community  Services 
Center  of  Mount  Pleasant,  guiding  its 
growth  from  1948  to  1971.  The  creation 
of  the  center,  which  was  to  become  the 
first  multiservice  center  in  Cleveland, 
was  the  outcome  of  a  special  study  by  the 
late  Edward  C.  Llndeman,  of  the  New 
Yorkr^hool  of  Social  Work,  who  saw  it 
as  a  needed  potential  force  for  closer  co- 
operation and  programing  between  pub- 
lic and  private  agencies. 

During  the  early  years  of  Uie  center, 
Mr.  Speaker,  Mrs.  Taylor  saw  the  need 
to  add  further  service  components  to 
meet  community  needs.  These  services 
included  a  child  day  care  center,  a  teen 
drop-in  center,  a  headstart/preschool 
program  and  a  vocational  counseling 
drop-in  ofiQce. 

During  these  early  formative  years, 
Mrs.  Taylor's  empathy  and  interaction 
with  IoceJ  residents  made  the  center  an 
effective  clearinghouse  for  community 
concerns. 

At  the  present  time,  Mrs.  Taylor  Is 
continuing  to  build  upon  her  long  record 
of  service.  She  is  currently  the  director 
of  the  Project  Committee  for  Older  Per- 
sons with  the  Federation  of  Community 
Planning. 

Mr.  Speaker,  my  recitation  of  Mrs. 
Taylor's  accomplishments  is  by  no  means 
finished.  She  has  applied  her  skills  and 
expertise  to  the  following  important 
positions:  Education  director  of  the 
Karamu  House,  director  of  the  Kinsman 
Branch  of  the  Hiram  House,  and  director 
of  the  Alexander  Hamilton  Community 
Center. 

On  Saturday,  June  5,  friends,  col- 
leagues, coworkers,  and  local  and  State 
officials  will  attend  a  testimonial  dinner 
in  honor  of  Mrs.  Taylor  at  the  Sheraton 
Cleveland  Hotel. 

Mi's.  Taylor  has  been  honored  many 
times  before.  Let  me  take  a  moment  to 
list  but  a  few: 

1960 — One  of  10  social  workers  chosen 
by  West  Germany  to  study  social  work 
there. 

1964 — Mr.  and  Mrs.  Taylor  received 
Ukaya  Award  for  outstanding  contribu- 
tion to  the  educational  and  cultural  life 
in  Cleveland. 

1965 — One  of  a  team  of  six  researchers 
with  Dr.  St.  Clair  Drake  on  "Race  Rela- 
tions in  a  Time  of  Rapid  Social  Change." 
1967 — Received    Catholic    Interracial 
Justice  Award. 

1968 — Taylor  family  was  chosen 
"Family  of  the  Year"  by  the  Cleveland 
Urban  League. 

Selected  for  "Who's  Who  of  American 
Women." 

1969 — Cleveland  Area  Chapter  Social 
Work  Merit  Award. 
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1971 — ^Mt.  Fleastmt  Community  Coun- 
cfl  Award  for  dedicated  service  to  the 
community. 

1975 — Certificate  for  cfHnptleting  Ger- 
iatric Sensory  Training  for  Vohmteexs. 

As  yo«  can  see,  Mr.  Speaker,  Mrs.  Tay- 
lor is  part  of  a  proud  family  tradition. 
Together,  she  and  her  husband,  the  late 
Arthur  L.  Taylor,  raised  two  fine  sons. 
Howard  and  Bruce,  who  in  turn  made 
their  parents  the  proud  grandparents  of 
two  granddaughters  and  a  grandstm. 

Mr.  Speaker,  at  tills  time  I  would  like 
to  call  upon  my  colleagues  to  Join  me  In 
honoring  Murtls  Howard  Taylor.  Like 
many  of  our  pioneering  black  women, 
both  In  ClevelaiHi  and  nationally,  she 
has  done  a  yeoman  Job  in  Improving  lives 
of  her  brothers  and  sisters.  Murtls 
Howard  Taylor  wanted  tiie  best  for  her 
community,  and  being  the  committed 
woman  that  she  is.  she  was  not  content 
to  sit  down  and  wait  for  a  better  day. 
She  knows  that  the  fight  for  human 
dignity  is  still  an  up-hill  battle,  especially 
for  black  people  and  other  disadvantaged 
inln<Mltles. 

Mr.  Speaker,  the  road  before  us  is  still 
rocky.  But  in  Cleveland,  we  win  continue 
the  perilous  journey  as  long  as  Murtis 
Howard  Taylor  is  wskUdng  with  us. 


JOBS:  BOON  OR  BOONDOGGUS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1.  197S 

Mr.  HAWKINS.  Mr.  I^jeaker,  I  am 
pleased  to  call  the  attention  of  the  Mem- 
bers to  an  editorial  published  in  the 
Christian  Science  Monitor  entitled 
"Jobs:  Boon  or  Boondoggle"  The  edi- 
torial calls  for  compr^ienslve  discussion 
not  only  of  the  econ<unic  concepts,  but 
of  the  social  and  moral  goals  expressed 
by  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976.  The  editorial,  which 
appeared  In  the  May  19.  1976.  edition 
of  the  Monitor,  follows: 

Jobs:  Boon  ok  Boonbogcls? 

While  ttie  lesoltB  of  yesterday's  primaries 
are  being  sorted  out,  the  D^nocratic  Party 
platform  committee  Is  meeting  in  Washing- 
ton with  an  eye  on  the  party's  convention  In 
jQly  and  subeequent  Section  battle.  The 
"eenterplece"  of  the  platform,  as  proposed 
In  a  five-year  plan  by  House  Democrats,  is 
full  employment  combined  with  balanced 
growth.  A  bill  spedflcally  designed  to  pro- 
mote this  goal  Is  the  subject  of  Senate  sub- 
committee bearings  this  week.  So  In  many 
ways  the  lines  are  belitg  drawn  at  the  mo- 
ment on  a  major  campaign  issue  for  the  rest 
of  the  year. 

No  candidate  would  admit  to  being  in  favor 
of  unemployment,  of  course,  even  If  willing  to 
tolerate  it  for  the  sake  of  avoiding  inflation. 
But  by  conspicuously  placing  a  priority  on 
Jobs  the  Denaocrats  dramatize  their  contrast 
with  a  Republican  administration  whose 
head  calls  their  fuU  employment  bill  "a  vast 
election-year    boondoggle." 

Mr.  Ford  can  point  to  the  decline  in  unem- 
plojrment  under  current  policies.  But  the 
rate  remains  too  high  for  the  Democrats  and. 
Indeed,  for  any  country  with  the  wealth  and 
the  work  that  needs  to  be  done  which  the 
United  SUtes  has. 
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How  to  reduce  It?  That  is  where  the  public 
bas  to  decide  whether  to  rely  on  a  eonttn«»> 
tlon  of  the  conserratlve  Ford  sppromdb — 
which  Ronald  Reagan's  would  no  doabt  re- 
semble— emphasizing  the  Improvement  of 
business  to  provide  jobs  In  due  «mr»e.  Or 
will  ^e  public  cast  its  lot  with  the  Demo- 
cratic sense  of  urgmcy  that  more  has  to  be 
done  about  Jobs  now  without  watting  for 
corpcyate  progress  to  trickle  down? 

Indeed,  the  bill  now  being  consHlered  calls 
for  adult  unemployment  to  be  brought  down 
to  3  percent  as  soon  as  possible  or  within 
four  years  at  the  latest.  The  president  Is 
given  the  responsibility  of  reporting  to  Oon- 
gress  any  obstacles  to  such  improvement  and. 
If  necessary,  proposing  the  eorreetive  eco- 
nomic measures  to  ensure  that  the  time- 
table Is  achieved. 

Thla  is  the  so-called  Humphrey-HawMns 
bill — the  Pull  Employment  and  Balanced 
Growth  Act  of  1978.  It  would  certainly  be 
vetoed  tf  passed  this  year,  and  Its  sponsors 
already  look  hopefully  ahead  to  the  next 
president  and  next  Congress. 

A  chief  value  of  the  bin  now  Is  Its  erystal- 
Iteatlon  of  a  controversial  sort  of  dedskm 
that  Americans  are  going  to  have  to  deal  with 
one  way  or  another.  The  right  to  employ- 
ment was  supposed  to  have  been  legMatlve- 
ly  established  30  years  ago.  Rep.  Augustus 
Hawkins  of  California — coauthor  with  Sen. 
Hubert  Humphrey — says  their  Mil  is  reaQy 
not  to  write  new  policy  but  clarify  that  old 
p<3Uej.  It  makes  governmental  cooperation 
and  planning  a  slgniflcant  part  at  the  proc- 
ess. 

Mr.  Hawkins  emphasized  the  bill's  hopes 
f(»  achieving  Its  goals  through  the  private 
sector,  as  he  spoke  at  a  Booton  seminar  this 
week  sponsored  by  the  Boston  Herald  Ameri- 
can and  the  First  National  Bank  of  HoostoB. 
He  said  be  was  all  In  faT(»'  of  corporate  tax 
incentives — If  they  could  be  shown  to  serre 
not  m«rely  profits  but  the  goals  of  ftrtf  em- 
ployment and  balanced  growth.  It  would  only 
be  the  failure  of  the  private  sector  to  provide 
the  Jobs  which  would  require  the  govern- 
mental programs  provided  for  in  the  bUl. 

Critics  say  there  Is  no  way  to  meet  the  3 
percent  goal  without  such  programs.  Tl»e 
question  then  burgeons  into  the  hard  eco- 
nomics of  how  far  both  unemployxnent  and 
inflation  can  be  reduced  simultaneously  as 
In  the  past — and  to  some  degree  now — or 
how  far  inflation  will  outstrip  gains  if,  for 
example,  productivity  Is  not  Increased  along 
with  employment. 

But  Mr.  Hawkins  keeps  coming  bssk  to  the 
Idea  that  this  Is  not  Just  economics,  that  It 
Is  a  matter  of  deciding  what  social  and  moral 
goals  the  society  is  seeking,  or  deciding  what 
the  economy  is  really  for — certainly  not  Just 
to  pile  up  riches.  Economists,  In  this  view, 
are  not  to  establish  the  goals  but  to  use  'Qielr 
skins  to  achieve  them. 

This  bill  may  turn  out  not  to  be  the  Ideal 
vehicle  for  expressing  America's  goals.  But 
full  discussion  of  It  should  help  illuminate 
them — and  the  kind  of  public  and  private 
action  necessary  or  acceptable  In  their  ac- 
complishment. 


B-1  BOMBER— $3  BILLION 
HEADACHE 


HON.  ROBERT  W.  EDGAR 


OF  KEN WSKLV AIWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  EDGAR.  Mr.  Speaker,  a  syndi- 
cated article  by  Herbert  Scoville,  former 
Deputy  Director  for  Research  for  the 
Central  Intelllgoice  Agency,  was  printed 
on  May  22  in  the  Delaware  County 
Daily  Times.  The  article  discusses  the 
limitations  of  the  B-1   bomber  should 
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it  be  the  successor  to  our  B-52  strategic 
bomber  force.  For  the  benefit  erf  my  col- 
leagues who  have  not  seen  this  provoca- 
tive analysis  of  what  may  be  the  greatest 
puUic  wodKS  boondoggle  in  oi"-  history,  I 
insert  it  in  the  Bccokd  at  this  point: 
B-1  Bomamm — •S-Bnxsoat  Bkahachx 
(By  Herbert  Soovnie,  Jr.) 

(Herbert  SoovUlc  Is  a  farmer  deputy  di- 
rector for  research  at  the  CIA,  and  assistant 
director  of  the  Arms  Control  and  Disarma- 
ment Agency.) 

The  Bl.  a  new  intercontinental  strategic 
bomber  for  which  the  Air  Force  has  b«en 
fighting  for  m(u«  than  10  years,  reaches  its 
moment  of  truth  in  1976. 

Almost  $3  blUion  has  been  authorized  to 
develop  the  Bl  after  the  earlier  B'70  program 
was  ^a^V>^  by  Secretary  McNamara  In  the 
early  lOSQa. 

Since  the  Inc^tlon  of  the  program,  costs 
have  skyrocketed  and  performance  plunged, 
but  it  was  argued  that  the  proper  tinie  to 
stop  It  would  be  after  development  and 
evaluation  tests  were  completed  rather  than 
In  mid-stream.  Now  the  decision  on  pro- 
curement is  officially  scheduled  for  Novem- 
ber 197S,  but  the  Congress  is  being  asked  to 
authorize  In  advance  about  %\  bUllon  to 
start  production. 

Secretary  of  Defense  Ronald  Rumsfeld 
and  senior  Air  Force  officials  are  acting  as  If 
they  had  already  made  the  decision  without 
waiting  until  November  for  the  completion 
of  the  evalxiatlon  tests  which  a  recent  GAG 
report  Indicates  are  running  behind  schedule. 

The  current  official  cost  of  the  Bl  is  $88 
millton  per  plane  if  all  the  propKjsed  244  are 
procured.  Thus  the  total  program  for  the 
aircraft  alone  Is  already  estimated  to  exceed 
$20  binion,  and  the  price  continues  to  rise 
dafly.  Furthermore,  this  does  not  include  the 
cQ6ts  for  the  armament,  such  as  missiles,  nor 
for  a  whole  new  fleet  of  tankers  which  would 
be  required  to  mafe^e  the  force  truly  iiseful. 

A  recent  Brookings  study,  Modernizing  the 
Strategic  BcMuber  Force,  by  Quanbeck  and 
Wood,  estimates  that  overall  10-year  (FY 
'76- '85)  expenditures  for  our  strategic  bomb- 
er force  If  Uie  Bl  were  incorporated  into  It 
^vwould  reach  a  total  of  $91.5  billion.  The  Bl 
Will  be  the  most  expensive  weapons  system 
ever  built. 

Why  do  we  need  the  Bl  and  what  are  we 
getting  for  an  these  billions?  The  Bl  Is  In- 
tended to  be  a  replacement  for  the  B-62  as 
the  intercontinental  bomber  part  of  our  stra- 
tegic deterrent  triad.  Submarine -launched 
ballistic  missiles  are  the  primary  dement  in 
our  deterrent,  but  landbased  ICBMs  and 
intercontinental  bombers  provide  a  back-up 
In  the  event  of  some  unforeseen  threat  to  our 
submarines. 

Both  the  Mlnuteman  ICBMs  and  the 
bombers  on  the  ground  are  potentially  vul- 
nerable, but  together  they  are  aecxire  since 
there  Is  no  scenario  by  which  both  can  be 
knocked  out  in  a  surprise  attack. 

Bombers  have  the  advantstge  of  being  able 
to  fly  away  from  their  bases  without  waiting 
for  the  final  decision  to  launch  an  attack 
since,  unitie*  missiles,  they  can  be  recalled  at 
any  time  untU  they  reach  Soviet  bordera 
On  the  other  hand,  the  bombs  they  deliver 
will  be  arriving  hours  after  much  of  both 
countries  will  have  been  turned  to  rubble  by 
missile  warheads.  In  fact,  one  of  the  uncei- 
tainties  about  the  Bl  is  whether  It  can  fly 
through  the  debris  clouds  that  are  an  In- 
evitable aftermath  of  niiciear  explosions. 

The  Bl  is  planned  to  be  the  replacement 
for  the  B53,  but  Secretary  Rumsfeld  admits 
this  year  that  the  strategic  use  of  B52s 
equipped  with  long-range  air-to-surface  mis- 
siles would  be  an  ^propriate  mission 
"through  the  1980s  and  1990s."  Thus,  there 
Is  no  urgency  in  procuring  a  next-generation 
bomber. 

In  fact,  premature  procurement  of  the  Bl 
could  mean  that  both  systems  will  be  wear- 
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Ing  out  almost  concurrently  since  the  life  of 
a  new  supersonic  plane  la  likely  to  be  much 
shorter  tbaja  the  extremely  durable  B52.  We 
should  take  advantage  of  this  breathing  spell 
to  design  the  best  follow-on  aircraft  system 
that  could  be  procured  in  the  IMOs  if  at  that 
time  one  still  appeared  necessary. 

The  one  characteristic  driving  up  the  cost 
of  the  Bl  more  than  any  other  is  Its  super- 
sonic flight  capability.  Although  originally 
planned  to  be  supersonic  at  all  altitudes,  the 
Bl  Is  now  designed  to  fly  supersonlcally 
(Mach  1.6  Instead  of  the  originally  planned 
2.2)  only  at  high  altitudes  and  subsonlcally 
(450  mph)   at  low  altitudes. 

Because  of  the  great  efTectiveness  of  cur- 
rent Soviet  air  defenses  at  medium  and  high 
altitudes,  our  operational  plans  have  long 
called  for  the  penetration  of  Soviet  air  space 
only  close  to  the  ground,  thus  precluding 
supersonic  speeds  over  the  Soviet  Union. 

Moreover,  supersonic  flight  uses  up  so 
much  fuel  that  It  drastically  ciu-talls  the 
Bl  range  and  prevents  supersonic  speeds  for 
any  significant  portion  of  a  mission  unless 
tankers  are  available  for  multiple  aerial  re- 
fueling. 

Basically,  the  Bl  is  a  subsonic  bomber  with 
a  short  supersonic  dash  capability  at  high 
altitudes.  Since  planes  at  high  altitudes  are 
vulnerable  to  Soviet  defenses  at  any  speed, 
this  supersonic  dash  will  only  be  practical 
outside  the  Soviet  Union  where  It  Is  not 
needed. 

Thus,  the  expensive,  high-performance 
characteristic  of  supersonic  speed  is  largely 
wasted  since  It  can  almost  never  be  used  on 
any  mission.  I'urthermore,  if  the  plane  Is  to 
fly  supersonlcally  the  engines  cannot  be  de- 
signed optimally  for  subsonic  flight,  so  the 
supersonic  capability  degrades  the  plane's 
performance  under  conditions  normally  used 
ill  operations. 

Military  effectiveness  has  been  sacrlflced 
to  the  desire  by  the  Air  Force  to  fly  faster 
and  to  the  challenge  for  aircraft  designers 
of  building  a  supersonic  plane.  The  U.S.  tax- 
payer must  pick  up  the  tab  for  the  billions  of 
dollars  these  whims  cost. 

The  Bl  supersonic  capability.  If  It  Is  ever 
used,  not  only  costs  dollars  but  creates  seri- 
ous environmental  hazards.  A  study  by  the 
Environmental  Action  Foundation,  "Boom 
and  Bust,  the  Bl  Bomber  and  the  Environ- 
ment," has  calculated  that  when  Bl  bombers 
fly  in  the  stratosphere  at  supersonic  speeds, 
they  -will  release  prodigious  quantities  of  pol- 
lutants, such  as  oxides  of  nitrogen.  threat<- 
enlng  the  same  ozone  depletion  that  has 
caused  such  concern  with  Its  civil  cousins, 
the  SST  and  aerosol  dispensers. 

Its  supersonic  boom  would  force  It  to  fly 
on  training  missions  only  over  uninhabited 
areas  to  avoid  Intolerable  effects  tn  popula- 
tion centers.  In  Its  life  span  of  25  years,  bil- 
lions of  gallons  win  be  consumed  by  a  Bl 
fleet,  hardly  a  pleasant  outlook  In  an  era 
when  energy  will  be  Increasingly  limited. 

Reference  has  already  been  made  to  the 
limited  range  of  the  Bl  when  flown  super- 
-sonically  at  high  altitudes.  However,  even 
when  flown  subsonlcally  the  Bl  only  has 
an  operational  range  of  about  6.100  miles,  so 
that  refueling  tankers  are  required  for  most 
mi-i.siona.  A  Bl  could  not,  without  refueling, 
fly  even  subsonlcally  with  a  full  payload  from 
the  United  States  to  the  Soviet  Union,  pene- 
trate Soviet  defenses  at  low  altitiides,  and 
get  bnck  to  European  bases. 

The  plane  cannot  loiter,  awaiting  a  deci- 
sion to  attack,  but  must  fly  directly  to  its 
assigned  targets,  thus  reducing  a  key  ad- 
vantage of  bombers  over  missiles.  The  B62 
while  far  from  having  ideal  endvirance,  has 
been  flown  12,500  miles  without  refueling. 

Thits,  after  having  spent  billions  we  will 
end  up  with  a  plane  which  will  be  little  if 
any  better  than  our  current  B52  for  the  types 
of  missions  that  will  normally  be  flown. 

Despite  extensive  Soviet  air  defenses,  our 
bombers  are  still  believed  able  to  reach  tar- 
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gets  in  the  Interior  of  the  USSR  as  long  as 
they  stay  near  the  ground.  However,  Rums- 
feld predicts  that  we  can  expect  the  So- 
viet Union  to  develop  and  eventually  deploy 
Interceptors  with  a  look-down,  shoot-down 
capability  for  destroying  low-flying  aircraft; 
thus  all  planes,  even  the  Bis,  will  be  vulner- 
able unless  they  are  equipped  with  long- 
range  alr-to-surface  missiles  to  saturate  area 
defenses  and  avoid  the  need  for  penetrating 
Soviet  air  space. 

This  factor  would  argue  strongly  that  any 
follow-on  to  the  B52  should  be  optimized  for 
a  stand-off  mission  rather  than  for  penetra- 
tion. In  the  meantime  the  B628  should  be 
adapted  for  stand-off  missions  by  equipping 
them  virltb  long-range  alr-to-sxirface  missiles. 

Another  Important  factor  leading  to  the 
high  coet  ot  the  Bl  Is  the  ability  to  get  the 
planes  Into  the  air  and  away  from  the  field 
rapidly.  Because  of  the  vulnerability  of 
bombers  on  the  ground  to  destruction  by  a 
nuclear  explosion,  it  Is  Important  that  a  por- 
tion of  our  strategic  bomber  force  be  kept  on 
alert  so  that  planes  can  take  off  on  warn- 
ing of  an  attack  and  before  the  incoming 
missile  warhead  arrives  at  the  airfield. 

Although  the  increased  weight  of  the  Bl 
over  the  cnlglnal  design  criterion  has  length- 
ened its  takeoff  distance,  the  Bl  Is  siill  able 
to  get  off  the  ground  and  out  of  range  faster 
than  the  current  B52s.  However,  a  recent 
detailed  emalysls  of  its  survivability  In  the 
monograph  by  Quanbeck  and  Wood  shows 
that  this  advantage  is  marginal. 

If  depreaeed  trajectory  ballistic  missiles  or 
long-range  cruise  mlsBlles  can  be  launched 
from  Soviet  submarines,  capabilities  the  So- 
viets have  not  yet  shown  any  evidence  of  de- 
veloping, then  all  types  of  planes  including 
the  Bl  are  vulnerable  to  a  surprise  attack;  If 
they  cannot,  all  types  can  be  satisfactorily 
protected. 

Fiirthermore,  if  a  refueling  tanker  Is  need- 
ed for  the  Bl  to  complete  Its  mission,  as  It 
is  In  most  cases,  then  the  vulnerability  of  the 
tanker  will  be  coutrolUng  rather  than  that  of 
the  Bl  Itself. 

Only  alrt>orne  alert,  which  is  not  practical 
for  a  plane  with  the  short  endiurance  of  the 
Bl,  will  provide  complete  protection  against 
such  a  surprise  attack,  which  Is  admittedly 
not  very  likely. 

Even  If  we  were  prepared  to  p&y  the  high 
cost.  It  Is  becoming  Increasingly  apparent 
that  the  Bl  Is  not  what  la  needed  for  ova 
security.  The  Brookings  study,  after  analyz- 
ing all  the  factors  involved,  comes  to  the 
conclusion  that  when  the  B52  bomt>er8  must 
be  replaced  it  would  be  far  better  to  have  a 
standoff  bomber — I.e.,  a  plane  which  can 
launch  Ita  missiles  from  outside  the  Soviet 
Union  rather  than  one  which  has  to  pene- 
trate its  air  defenses. 

Such  a  plane  could  have  a  long  endur- 
ance so  that  it  would  take  off  on  any  type 
of  alert,  thereby  decreasing  It-j  potential  vul- 
nerability to  surprise  attack. 

Unlike  the  Bl,  which  would  have  to  fly 
directly  to  Its  targets  or  run  out  of  fuel, 
a  plane  designed  for  stand-off  delivery  could 
loiter  and  stay  airborne  for  long  periods  of 
time  and  only  be  ordered  to  approach  Soviet 
borders  and  launch  Its  missiles  after  a  full 
evaluation  of  the  situation  had  been  made. 

It  would  not  waste  money  on  supersonic 
and  other  high  performance  capabilities 
which  would  never  be  used.  It  would  be  far 
more  effective  and  flexible  than  a  force  of  Bis 
supported  by  tankers;  In  fact,  the  tankers 
themselves  or  some  similar  cargo  aircraft 
could  actually  be  used  to  carry  the  long- 
range  missiles,  thus  avoiding  the  need  for 
any  true  bomber  aircraft. 

One  of  the  strongest  pressures  for  proceed- 
ing with  stich  weapons  programs  as  the  Bl 
is  the  Jobs  that  the  program  will  produce 
In  this  time  of  high  unemployment. 

However,  the  thesis  that  we  must  coutiuue 
military    expenditures    to    keep    people    em- 
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ployed  Is  a  sad  delusion  fostered  by  the  mili- 
tary-Industrial complex. 

Ek^onomlc  studies  have  again  and  again 
shown  that  dollars  spent  on  defense  employ 
fewer  people  than  dollars  on  other  types  of 
federal  spending  programs.  Tot  example,  us- 
ing the  analytical  procedures  developed  by 
Roger  Bedek,  economist  and  manpower  ex- 
pert, in  his  book.  Long  Range  Forecasting 
of  Manpower  Requirements:  Theory  and  Ap- 
plication, It  can  be  shown  that  $1  billion  for 
Bl  procurement  will  provide  about  59,000 
Jobs;  a  similar  awca  for  miscellaneous  trans- 
port construction  will  employ  84,000  persons; 
and  for  public  housing  85,000. 

Furthermore,  a  major  problem  with  weap- 
ons production  Jobs  is  that  they  create  a 
demand  for  consumer  goods  without  pro- 
viding an  offsetting  supply,  thus  fueling 
Inflation. 

The  administration.  Congress  and  labor 
have  got  to  realize  that  the  shortsighted 
policy  of  allocating  70  per  cent  of  the  federal 
controllable  funds,  year  after  year,  to  na- 
tional defense  is  a  major  contributory  cause 
of  oiu  current  financial  difficulties. 

Stddies  show  that  44  of  our  states  have 
paid  out  more  In  taxes  to  support  the  Bl 
than  they  have  received  back  In  contracts 
for  the  program.  For  example.  It  has  cost  t^ 
state  of  New  Tork,  which  can  111  afford  It, 
$198  million  while  returning  $38  million. 

Finally,  this  Is  not  an  area  where  we  need 
to  be  stampeded  Into  unnecessary  weapons 
procurement  In  order  to  maintain  equiva- 
lence with  the  RuHBlans.  The  American  In- 
tercontinental bomber  force  Is  superior  In 
every  way  to  the  Russian  one  and  will  re- 
main so  Indefinitely. 

The  U.S.S.R.  has  only  about  150  old  bomb- 
ers far  Inferior  to  our  600  B528  and  FBllls. 
The  new  backfire,  which  Is  Just  beglimlng  to 
be  deployed.  Is  not  designed  to  be  an  Inter- 
continental bomber.  Although  supersonic.  It 
can't  reach  the  United  States  even  on  a  one- 
way mission  If  It  files  at  such  speeds. 

Unrefueled,  It  can  only  fly  subsonlcally 
at  high  altitudes  to  reach  the  United  States 
on  one-way  missions;  If  refueled,  a  capability 
which  the  Soviets  have  largely  ignored.  It 
could  reach  the  United  States  and  return 
only  if  staged  from  Arctic  bases  and  flown 
subsonlcally  at  high  altitudes. 

The  debate  on  the  Bl  procurement,  which 
began  In  Congress  last  week,  will  be  the  suc- 
cessor to  the  ABM  and  the  Trident,  both  of 
which  passed  only  by  close  votes  In  the 
Senate. 

After  expenditure  of  more  than  $7  bUlioo, 
ABM  deployment  has  been  phased  out  be- 
cause It  was  possible  to  get  the  Russians  to 
forego  missile  defense  in  the  Moscow  ABM 
Treaty  of  1972  and  because  It  became  almost 
universally  recognized  that  the  Safeguard 
IBM  was  ineffective. 

The  Trident  program  goes  on  with  the  cost 
rising  to  more  than  $18  billion  for  10  sub- 
marines and  the  administration  planning 
now  to  buy  more  than  10. 

If  the  decision  Is  made  to  go  ahead  with 
the  Bl  this  year,  then  it  may  never  be  pos- 
sible again  to  stop  this  program  and  avoid 
this  colossal  drain  on  the  taxpayer's  pockets. 
It  will  always  be  argued  that  we  have  sunk 
80  much  into  the  program  that  we  cannot  af- 
ford not  to  go  ahead.  It  will  also  be  said 
that  buying  a  smaller  number  of  planes  will 
not  significantly  reduce  the  over-all  ex- 
pense. 

Although  the  administration  claims  it  will 
not  make  its  own  decision  until  November, 
It  is  asking  Congress  to  endorse  an  advance 
check  now.  OfBcials  undoubtedly  estimate  it 
will  be  more  difficult  to  stop  the  program  in 
the  midst  of  the  election  campaign  that  it 
would  be  a  year  later. 

The  lobbyists,  pro  and  con  the  Bl  are  out 
In  full  force.  Those  that  have  fought 
rising  defense  budgets  and  are  satisfied  with 
nuclear   sumcleacy   believe   that   unless   the 
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Bl  is  baited,  there  will  be  no  stopping  mam- 
moth additional  increased  expenditures  for 
the  military  In  futiu-e  years. 

On  the  day  before  the  House  vote  (the 
vote  went  against  deferring  funding  for  Bl 
production),  the  Air  Force  by  happy  coin- 
cidence flew  the  Bl  at  its  fastest  supersonic 
speed  to  date,  and  the  wide  press  coverage 
conveniently  ignored  the  fact  that  these 
supersonic  speeds  will  never  be  usable  in  any 
combat  mission. 

Congressmen,  in  making  the  multi-billion- 
dollar  decision,  must  look  beyond  all  the 
smoky  rhetoric  that  the  Russians  are  out- 
spending  us  and  that  the  United  States  is 
becoming  a  second-rate  power,  and  remem- 
bering that: 

( 1 )  The  strategic  bomber  Is  only  a  backup 
In  the  event  of  completely  unforeseen  vu\- 
nerabillties  developing  in  our  submarine- 
launched  ballistic  missile  force. 

(2)  Its  costly  supersonic  capability  will 
almost  never  be  used  In  any  operational  mis- 
sion. 

(3)  It  will  be  a  major  contributor  to  atmos- 
pheric pollution  and  an  avid  guzzler  of  in- 
creasingly scarce  fuel. 

(4)  The  Rvisslan  strategic  bomber  force  Is 
far  inferiCH:  to  our  present  B52s  so  the  Bl  la 
not  needed  to  maintain  equivalence  with  the 
Soviet  Union. 

(5)  There  is  no  urgency  In  procuring  a  new 
bomber  since  the  B52s  will  continue  to  opOT- 
ate  satisfactorily  in  the  1990s. 

(6)  The  expenditures  for  the  Bl  system, 
which  during  its  lifetime  covUd  reach  $100 
bUlion,  will  produce  both  a  net  decrease  in 
employment  and  an  Inflationary  stimulus. 

(7)  A  stand-off  aircraft  equipped  with 
long-range  missiles  Is  a  more  militarily  ef- 
fective system  than  the  Bl  If  and  when  a  fol- 
low-on to  the  B52  is  found  necessary. 

The  Bl  Is  a  costly,  wrong  answer  at  the 
»-rong  time  to  our  real  security  needs. 


SOCIETY  OF  NUCLEAR  MEDICINE 


HON.  ALAN  STEELMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  June  1,  1976 

Mr.  STEELMAN.  &Ir.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  existence  of  the  Society 
of  Nuclear  Medicine,  an  organization 
founded  in  1954,  presently  composed  of 
8,000  nuclear  medicine  specialists.  The 
Society  of  Nuclear  Medicine  (SNM) ,  the 
largest  all-encompassing  umbrella-like 
organization  dedicated  to  the  field  of 
nuclear  medicine  in  the  United  States, 
is  comprised  of  physicians,  physicists, 
chemists,  radiopharmacists,  nuclear 
medicine  technologists,  and  others  with 
career  interests  in  the  diagnostic  and 
therapeutic  use  of  radiopharmaceuticals. 

The  discipline  of  nuclear  medicine  has 
become  a  significant  component  of  Amer- 
ican health  care.  The  major  contributions 
of  nuclesu:  medicine  relate  to  the  develop- 
ment of  tracer  methods  for  the  study  of 
disease  and  the  development  of  diag- 
nostic procedures  which  influence  the 
care  of  patients  afflicted  with  various 
diseases  ranging  from  pulmonary  embo- 
lism and  heart  attacks  to  cancer  and 
bone  disease.  The  widespread  application 
of  nuclear  medicine  can  be  appreciated 
by  the  fact  that  one  of  every  four  hospital 
admissions  result  in  a  nuclear  medicine 
procedure,  and  there  were  some  12  mil- 
lion procedures  performed  in  1975  In 
the  United  States.  The  field  has  grown 
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to  where  it  has  a  significant  influence  on 
a  major  segment  of  our  total  population. 

■nie  23d  annual  meeting  of  the  Society 
of  Nuclear  Medicine  will  run  from 
June  8-June  11,  1976  at  the  Dallas 
Convention  Center  in  Dallas,  Tex.,  with 
an  anticipated  attendance  of  over  6,000 
people.  This  meeting  will  include  4  days 
of  indeptli  scientific  and  clinical  pres- 
entations and  teaching  sessions  where 
the  latest  concepts  in  nuclear  medicine 
are  presented  and  discussed  for  the  pur- 
pose of  permitting  postgraduate  c<ni- 
tinuing  education  to  our  membership. 
The  annual  meeting  of  the  Society  of 
Nuclear  Medicine  has  grown  to  bec(Mne 
the  sixth  largest  medical  conclave  in 
the  United  States. 

The  Technologist  Section  of  Hie 
Society  of  Nuclear  Medicine  was  formed 
in  1970  to  meet  Qxe  needs  of  the  nuclear 
medicine  technologist.  It  is  a  scientific 
organization  formed  within,  but  operat- 
ing autonomously  from,  the  Society  of 
Nuclear  Medicine  for  the  ultimate  bene- 
fit of  patient  care.  The  ongoing  objec- 
tives of  the  organization  are  to  en- 
hance the  professional  development  of 
nuclear  medicine  technology,  to  stimullcte 
continuing  education  activities,  and  to 
develop  an  intemationEd  forum  for  the 
exchange  of  ideas  and  Information. 
Through  this  association,  nuclear  med- 
icine technologists  have  a  mechanism  for 
handling  issues  that  concern  them 
directly. 

The  Society  of  Nuclear  Medicine  con- 
tains within  its  parameters  the  Educa- 
tion and  Research  Foundation  incor- 
porated in  1969  by  the  SNM  as  a  non- 
profit organization  with  the  mission  of 
increasing  knowledge,  enchancing  stand- 
ards, furthering  progress,  encouraging 
research,  and  improving  practice  in  the 
field  of  nuclear  medicine. 

The  Education  and  Research  Founda- 
tion presently  operates  three  monetary 
support  programs:  The  medical  student 
fellowship  program,  enabling  eifijit 
medical  students  to  spend  elective  quar- 
ters in  nuclear  medicine  laboratories 
working  with  experts  in  the  field;  seed 
money  research  grants,  awarded  to  eight 
investigators  to  support  basic  and  ap- 
plied investigation  in  nucleeir  medicine; 
and  support  for  needy  groups  sponsoring 
educational  meetings  deoned  crucial  to 
progress  in  nuclear  medicine  has  been 
undertaken. 

The  SNM  is  a  sponsor  of  the  currently 
operating  American  Board  of  Nuclear 
Medicine,  established  in  1971.  The  Amer- 
ican Board  of  Internal  Medicine  is  a 
conjoint  board  of  the  Amerlcsji  Board  of 
Internal  Medicine,  the  American  Board 
of  Pathology,  and  the  American  Board 
of  Radiology.  The  American  Board  of 
Nuclear  Medicine  was  organized  to  set 
educational  standards  and  to  evaluate 
the  competence  of  individuals  in  nuclear 
medicine.  It  has  responsibility  for  estab- 
lishing requirements  for  certification,  for 
conducting  examinations  leading  to  cer- 
tification in  nuclear  medicine,  and  for 
issuing  certificates  to  those  who  fulfill  its 
requirements.  Certification  in  nuclear 
medicine  by  the  American  Board  of  Nu- 
clear Medicine  certifies  that  the  diplo- 
ma te  is  qualified  to  practice  £is  a  special- 
ist in  all  aspects  of  clinical  and  labora- 
tory nuclear  medicine. 
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At  the  close  of  1975,  the  SNM  was  in- 
strumental in  establishing  the  AMA  sec- 
tion on  nuclear  medicine.  A  ixrmanent 
section  on  nuclear  medicine  within  the 
American  Medical  Association  was  ap- 
proved by  the  AMA's  House  of  Delegates 
at  its  Hmolulu  meeting  on  November  30, 
1975.  The  establishmoit  of  the  section 
was  long  sought  by  the  SNM,  which  will 
have  a  vital  role  in  its  organization.  Sec- 
tion status  for  nuclear  medicine  guaran- 
tees the  presentation  of  nuclear  medi- 
cine scientific  programs  at  the  AMA  an- 
nual conventions  and  entitles  the  nu- 
clear medicine  commimity  to  have  its 
own  delegate  within  the  AMA's  House  of 
Delegates.  The  SNM  has  appointed  five 
members  to  the  six-member  section 
council.  The  sixth  at-large  member  of 
the  council  will  be  selected  by  those  reg- 
istering In  the  section  on  nuclear  medi- 
cine during  the  AMA  annual  convention 
in  June  1976.  The  first  organizational 
meeting  of  the  council  was  recently  held 
on  Aprfl  8, 1975  in  Chicago,  Bl. 


FROM  FLANDERS  FIELDS 


HON.  WILUAM  S.  COHEN 

cm  MAnn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  COHEN.  Mr.  Speaker,  this  past 
Memorial  Day  weekend,  all  Americans 
paused  to  give  tribute  to  the  many  thou- 
sands of  patriotic  men  and  women  who 
have  given  their  Uves  during  our  coun- 
try's two  centuries  of  independence  to 
protect  the  rights  and  freedom  of  their 
countrymen. 

Our  memories  of  the  sacrifice  of  these 
lives  should  inspire  us  all  to  take  steps  to 
insure  international  peace — ^to  prevent 
any  unnecessary  additional  loss  of  Amer- 
ican lives. 

Every  war  brings  with  it  great  loss, 
both  for  the  victor  and  the  vanquished. 
I  would  like  to  share  with  my  colleagues 
the  moving  story  of  one  Maine  man  and 
how  the  First  World  War  affected  his 
life.  The  story,  "Prom  Flanders  Field."  is 
by  Kay  Washburn  and  first  appeared  in 
the  Orrington  Gazette,  a  fine  local  news- 
paper published  in  Orrington,  Mame, 
imder  the  leadership  of  Mrs.  Joan 
Howard. 

The  story  is  appropriate  reading  for 
this  Memorial  Day  season,  and  I  com- 
mend it  to  the  attention  of  my  coif-' 
leagues : 

FSOM   FLAiroERS   FlKUK 

Occupying  an  honored  place  on  the  living- 
room  wall  of  Rena  DeOrasse's  neat  little 
house  on  the  Snow's  Comer  road  is  a  smaU, 
glass-fronted  shadow-box.  Inside  is  a  brown, 
flattened-out,  Incredibly  brittle  flower  from 
which  time  and  the  elements  have  erased 
almost  aU  clues  as  to  its  species,  were  It  not 
for  the  tiny  hairs  all  along  the  greenish  stem. 
These  tiny  cUlla  identify  the  flower  as  a 
poppy,  and  what  accounts  for  the  elaborate 
precautions  taken  to  preserve  it  is  the  fact 
that  it  was  picked  in  Flanders  Field  during 
World  War  I  by  Rena's  husband,  the  late 
Fred  DeOras&e,  while  he  was  serving  in  the 
AEP. 

The  bright  crimson  popples  that  grow  wild 
in  the  meadows  of  Europe  have  become  the 
symbol  of  the  first  World  War,  that  holocaust 
that  was  supposed  to  make  the  world  safe 
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for  ctemocTKcy.  ^ed  DeOraase  came  home 
Irom  that  war.  bringing  a  smaU  black  diary, 
with  the  fragile  poppy  carefully  pressed  be- 
tween Its  pages.  Over  tbe  years  the  family 
kept  It  safe,  but  could  do  nothing  to  halt 
the  aging  process  that  made  It  Increasingly 
dry  and  brittle.  When.  In  1965.  Pred  pcMsed 
away.  Rena.  by  whom  the  poppy  was  now  all 
the  more  treasured,  appealed  for  help  In  pre- 
serving It  A  good  friend.  BUI  Oagne  (Gonyer ) 
came  to  the  rescue.  He  lifted  It  carefully,  page 
and  all,  from  the  little  black  book  and 
pressed  It  under  wax  paper  to  keep  It  from 
shattering — thus,  sandwiched  between  two 
sheets  of  paper,  the  upper  one  transparent, 
the  poppy,  now  68  years  old.  was  ensconced 
m  a  glaae-front  ahadowbox  where.  It  is  pre- 
sumed, it  wUl  last  forever. 

Bom  In  Shlpplgen.  New  Brunswick  In 
1894.  Fred  DeOrasse  was  thus  a  Canadian 
citizen  when  the  war  broke  out,  and  sub- 
ject to  the  Canadian  draft.  But  he  had  a 
wife  and  B-months  old  daughter  (Virginia), 
and  be  knew  If  he  went  back  to  OaojuU 
they  wotild  be  left  without  support.  If  he 
enlisted  In  the  American  Army,  his  de- 
pendents would  receive  an  aUotment.  The 
only  hitch  was  that,  at  Just  that  Ume. 
America  wasn't  drafting  married  men.  un- 
less their  wives  signed  releases  absolving  the 
government  from  paying  allotments.  Finally 
Rena  signed,  knowing  full  well  that  It 
meant  signing  away  her  allotment,  but  It 
was  Hobeon's  choice.  However,  the  recruit- 
ing ofllcer  must  have  been  a  moert  under- 
standing man — somehow,  the  release  got 
"lost",  and  she  got  the  allotment  anyway. 

That  was  in  1916.  Fred  dldnt  get  flipped 
overseas  until  September,  1918.  We  follow 
his  progress  across  Europe  by  notes  In  his 
diary,  a  diary  which,  incidentally,  was 
against  regulaUons.  PosBlbly  because  of  that, 
he  wrote  In  such  a  Uny  script  that  one  al- 
most needs  a  magnifying  glass  to  read  It. 
On  Just  7  pages,  Fred  miniaturized  hte  en- 
tire stay  In  Europe.  In  the  back  are  auto- 
graphs of  his  baddies;  John  Mocrls,  Sam 
lieCrum  and  Harry  McHenry  of  Portland; 
Amo  Jewett  of  Amherst;  Wj-man  Boynton 
ol  Augusta,  Charley  Haynes  of  Ellsworth 
and  Ed  Shea  and  Lewis  White  of  Bangor 
are  among  the  names  with  Maine  addresses. 
The  back  page  Is  covered  with  numbers, 
which  seem  to  be  keeping  score  for  some 
kind  of  game,  and  l)€slde  that  a  list  of 
names  with  amounts  of  money,  viz :  Sarpeant 
Boynton.  ao  marks.  Harry  Snow.  20  marks, 
Houk.  28  marks.  Parkhurst.  8  marks,  Kar- 
mazio,  68  francs.  One  assiunes  that  Fred 
was  either  a  dam  good  poker  player  or  a 
lousy  one,  depending  on  whether  the  money 
was  owed  to  or  by  him. 

But  to  get  back  to  the  front  of  the  book. 
The  European  odyssey  starts  thua:  "Ar- 
rived at  St.  NaaUre  Sept.  Ir.  1918  and 
marched  to  Csunp  1.  Base  Section  Left  St. 
Nfczalre  to  troop  train  3  days.  March  to 
Aic-en-Banrons  twelve  kilos  ("which  Is  8 
miles")  and  went  Into  billets.  Left  Arc-en- 
Barrons.  marched  to  Letracy,  boarded  train 
at  7:30,  left  at  10  p.m.  (Note:  ah.  the  Army 
hasnt  changed  a  bit— hurry  up  and  wait!) 
Arrived  at  Thierry  and  marched  a  Kilo, 
pitched  p\ip  tents  in  the  rain.  Left  next 
morning,  marched  10  Klloe  to  next  vlUe. 
pitched  pup  tents  ..."  It  goes  on  and  on. 
picturing  In  a  few  words  the  whole  weary, 
miserable  routine  of  the  doughboy  in 
France. 

"Marched  9  Kilos  and  camped  In  dugouts 
on  hill  2  Kilos  from  tKinbazel.  Moved  to 
Montfou-con  where  we  were  shelled  very 
heavy  all  night  for  a  week,  but  got  used  to 
It  after  a  while.  Kaiser  abdicated  Nov.  10, 
1918.  Armistice  signed  Nov.  11.  1918." 

If  there  was  any  elation  in  the  ranks  of 
slogging  footsoldlers,  the  diary  gives  no  In- 
dication of  it;  "left  minbasel  Nov.  17,  and 
marched  to  Mont  Fercau  12  Kilos — left  Mont 
Fercau  and  marched  to  Dun-sur-Meuse  10 
miles,  and  at  1  pjn.  left  Dun  and  marched 
to  Janltz  12  miles.  Left  Janltz  Nov.  20  at 
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7  am.  and  arrived  at  CoUny  2:30  pjn..  11 
mile*.  Left  Oolmy  Nov.  21  and  marched  5 
miles  to  Tinencourt."  On  and  on  they 
plodded  across  the  rain-soaked  cotmtryslde — 
12  miles  to  Petange.  12  miles  to  the  Laxem- 
burg  border  Mont  Fercau  was  "where  the 
last  battle  of  the  Argonne  Wood*  was  fought 
and  where  the  Kaiser  and  the  Crown  Prince 
watched  the  batUe  of  Verdun.  ■•Dun"  was  an 
■awfully  nice  little  town."  Colmy  was  a  little 
village  where  76  French  civilians  were  killed 
by  the  Germans  as  they  went  through  to  the 
front;  "we  stayed  there  overnight  and  slept 
In  a  feather  bed." 

They  crossed  Into  Luxemburg,  passing 
throtigh  Longwy,  where  there  were  6,000  Rus- 
sian prisoners  of  war.  "it  was  the  funniest 
little  town  I  ever  saw.  On  that  same  day  I 
helped  to  bury  an  American  soldier  In  one  of 
their  graveyards."  Their  first  stop  in  Luxem- 
burg was  Petange  "where  we  stopped  seven 
days  and  had  a  good  rest.  Got  good  and  full 
on  German  beer."  The  city  of  Luxemburg 
made  quite  an  impression  on  the  young 
An^erlcan.  "This  wonderful  place  which  we 
all  read  about.  It  is  some  place!  I  am  awful 
glad  I  saw  It — wonderful  scenery." 

Finally,  they  ««re  In  Germany,  and  on 
Deo.  0th  they  were  "sitting  by  the  Mosel 
Blver  watching  the  &sh  Jump." 

Surprisingly,  the  parts  of  the  diary  that 
cover  their  sojourn  In  Germany  seem  more 
happy  than  those  which  described  France. 
No  doubt  the  November  rains  had  something 
to  do  with  It. 

"Ooblenz.  Germany — ^went  Into  the  oldest 
chtirch  In  Germany,  and  saw  the  knife  with 
which  Christ  ate  his  last  supper  and  the 
bones  of  lots  of  saints  which  were  killed  by 
the  Romans.  In  those  days,  which  'were  put 
In  alcohol  (too  bad  to  waste  alcohol  like 
that)." 

-These  saints  were  killed  1800  yecurs  ago. 
The  lady  of  the  house  whwe  we  stopped  gave 
us  elder  3  times  a  day  and  cigars  which  were 
6  years  old,  noade  by  the  man's  wife  a'ho  wae 
lEllled  by  an  air  raid  from  the  Americans,  and 
U  seems  awfully  funny  that  they  should  treat 
us  so  welL  At  every  meal  the  old  lady  has 
everything  for  us — fried  potatoes  with  onions, 
which  you  know  I  like.  Rena."  This  jxjor  old 
lady  had  lost  everything  In  the  war.  Hungry 
Osrman  soldiers  p>assing  through  had  killed 
hsr  two  cows  and  stripped  the  farm  of  every- 
thing edible.  Fred  and  a  buddy  who  were  bil- 
leted with  her  brought  her  food  from  the 
company  kitchen.  Boyd  LeClaLr.  for  many 
years  a  South  Brewer  Police  ofllcer,  was  the 
Company  cook,  and  he  saw  to  it  that  bread, 
butter,  cakee,  all  kinds  of  food  were  sent  up 
to  her  everyday.  She  often  wept  with  grati- 
tude as  without  these  things  she  would  have 
atarved. 

"On  Dec  9  I  was  drinking  a  glass  of  cider 
with  Oscar  Dube  from  Lewlston.  Maine,  and 
Cherlle  Hanes  and  William  Flannlgan  from 
Ellsworth.  We  aU  slept  on  the  floor  in  the 
traal  room  on  hay  and  a  nice  coal  fire  and  it 
frit  awfully  nlee  after  sleepinc  on  the 
ground." 

Although  the  Armistice  had  been  signed, 
the  war  apparently  wasn't  over — they  had 
sU^ped  traveling  at  last,  for  a  few  week*— 
Christmas  was  "a  great  time — big  Xmas  tree 
all  decorated  and  had  chocolate  and  cigars 
and  cigarettes  all  we  wanted,  and  even'one 
in  town  was  drunk  with  Mosrtle  wine.  We 
have  been  here  5  weeks.  We  were  sent  to  do  a 
Job  on  a  hospital,  and  about  3  in  the  morning 
the  German  whiz  bangs  began  to  come  over. 
I  don't  know  how  we  were  hit,  but  ti)* 
kitchen  wa*  all  blown  to  hell,  and  everyone 
In  it.  which  was  5  soldiers.  We  had  to  move 
all  the  soldiers  out  for  safety.  One  night 
about  7  In  Mount  Zircon  I  was  going  up  to  C 
Co.  and  got  up  within  a  mile  of  the  front  and 
you  could  hear  the  shells  whistle  overhead. 
Tlie  MP.  said  to  me  you  can't  go  any  farther. 
I  told  him  I  bad  a  message  to  bring  and  had 
to.  so  he  let  me  go.  but  I  never  fwgot  it.  I 
was  right  under  an  air  battle  that  was  going 
on  and  a  German  flyer  was  brought  down, 
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with  half  his  head  gone.  It's  awfully  danger- 
ous, becauae  In  a  air  battle  they  always  fire 
toward  the  ground." 

He  descrllies  liow  the  Argonne  woods 
looked  after  the  final  battle  there.  "There 
isn't  an  Inch  of  ground  that  Isn't  torn  up 
and  trees  cut  down  flat.  We  used  to  say 
Meuae  is  the  place  where  you  don't  have  to 
cut  your  trees.  Our  line  and  the  Hindenburg 
line  run  through  this  place  and  It  is  some- 
thing awful.  A  lot  of  people  wouldn't  believe 
tills,  but  It  is  right  there  to  see."  Fred  and 
a  buddy  were  taking  a  message  through  dur- 
ing the  barrage;  It  was  so  Intense  they  hid 
'under  some  logs  until  the  firing  died  doim. 

The  last  two  pages  of  the  diary  tell  of 
sightseeing  trips  up  the  Rhine  and  other 
places  In  Germany,  so  we  assume  that  the 
Oghtlng  had  finally  stopped,  and  the  final 
entry  notes:  'X>n  May  26.  1919.  left  Winnlgen 
for  Trea.  stayed  at  Trea  2  days  and  on  the 
27th  had  an  Inspection  and  at  9  o'clock  at 
night  left  for  PVance." 

At  last  he  'Was  on  his  way  home.  The  pop- 
ples were  In  bloom,  masses  of  them,  in  the 
fields  as  they  passed  through,  and  at  Wae- 
reghem,  Belgium,  'where  the  great  American 
Cemetery  had  been  established,  they  looked 
Uke  drops  of  blood  among  the  white  crosses. 

"In  Flanders  Field  the  peoples  grow 

Between  the  crosses,  row  on  row. 
That  mark  our  place;  and  in  the  sky 
The  larks,  still  bravely  singing,  fly. 
Scarce  heard  amid  the  guns  t>elow. 

We  are  the  dead  Shc»t  days  ago 
We  lived,  felt  dawn,  saw  sunset  glow. 
Loved  and  were  loved:  and  now  we  lie 
In  Flanders'  fields. 

To  you  from  failing  hands  we  throw 
The  torch;  be  yours  to  hold  It  high. 
If  ye  break  faith  with  us  who  die 
We  shall    not   sleep,   though  popples  grow 
In  Flanders'  fields." 

We  senior  citizens  were  brought  up  on 
that  poem.  Most  of  us  can  recite  it  from 
memory;  not  only  Is  It  heartbreaking  senti- 
mental, but  it  teaches  a  lesson;  although, 
after  all  these  years,  and  all  these  wars,  we 
wonder  U  the  lesson  It  teaches  to  the  same 
one  the  author  intended.  Those  rlnglog 
lines,  "if  ye  break  faith — "  what  did  he 
noean?  That  we  should  go  on  fighting  and 
killing,  determined  that  there  can  be  only 
one  victor  and  one  loser?  Or,  did  he,  perhaps, 
mean  that  we  must  not  break  faith,  the 
faith  he  had  In  our  ultimate  intelligence  to 
solve  disputes  without  the  cruelty  and  suf- 
fering of  war?  Whatever  the  author  had  In 
mind  we  will  never  know — John  McCrae. 
Canadian  soldier  and  poet,  was  killed  at  the 
front  in  1918. 


MIDEAST  TRAGEDY:  JORD-\N 
TURNS  TO  MOSCOW 


HON.  DAVID  R.  OBEY 

or  ■WTBOONSIK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  insert  Into  the  Congressional  Ricow 
at  this  time  a  distressing  column  by  Row- 
land Evans  and  Robert  Novak  concern- 
ing the  serious  consequences  of  congres- 
sional action  Imposing  stringent  restric- 
tions on  the  sale  of  defensive  Hawk  mis- 
siles to  Jordan.  The  column,  which  ap- 
peared in  the  Washington  Post  on  May 
31.  1976,  raises  the  serious  possibiUty  ol 
Soviet  Involvement  in  Jordan  or  of  King 
Hussein's  being  forced  to  turn  to  radical 
Arab  elements  for  support.  Should  either 
of  these  posslbflitles  become  reality  it 
would  be  a  major  setback  for  the  forces 
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of  moderation  in  the  Middle  East  and  for 
the  cause  of  peace  and  Israeli  security. 

The  column  follows: 
MmEAST  Teacedt:  Jokoan  Tuenb  to  Moscow 
(By  Rowland  Evans  and  Robert  Novak) 

The  tragic  turn  toward  Moscow  by  Jor- 
dan's King  Hussein,  one  of  this  country's 
Btanchest  friends  in  the  Mideast  untu  Ills 
humiliation  by  the  U.8.  Congress  over  the 
Hawk  missile  deal,  threatens  to  harden  still 
fxurther  Israel's  refusal  to  give  up  the  West 
Bank  of  the  Jordan  River. 

If  Hussein  decides  to  buy  Soviet  antiair- 
craft missiles  during  his  June  visit  to  Mos- 
cow (his  first  in  almost  10  years),  the  Israeli 
reaction  wUl  be  both  predictable  and  hard 
to  refute:  The  insinuation  of  Soviet  power 
on  the  East  Bank  of  the  Jordan  makes  con- 
tinued Israeli  occupation  of  the  Arab  West 
Bank  Imperative. 

The  West  Bank  could  then  become  a  coun- 
terpart of  the  Israeli-occupied  Golan  Heights 
of  Syria:  Arab  territory  Israel  says  wiU  never 
be  returned.  That  would  destroy  the  key  ele- 
ment of  every  VS.  peace  plan  ever  devised  to 
settle  the  bloody  Arab-Israeli  struggle:  the 
return  of  the  West  Bank  to  Jordan — or  to  the 
Palestinians — under  some  form  of  Intema- 
Uonal  guarantee. 

Even  worse,  King  Hussein  may  feel  com- 
pelled to  turn  to  radical,  oil-rich  Libya  for 
help  in  financing  the  purchase  of  anti-air- 
craft mlBsUes  from  Moscow,  now  that  the 
price  of  the  U.S.  Hawlcs  has  spiraled  to  8800 
million. 

HiUisein  origmally  wanted  to  buy  14  Amer- 
ican Hawk  batteries  with  about  $360  miUlon 
supplied  by  Saudi  Arabia,  Uke  Jordan  a  tra- 
ditional friend  of  the  United  States.  Saudi 
Arabia,  however,  will  not  pay  $800  million 
and  is  not  eager  to  help  Jordan  buy  much 
cheaper  equipment  from  Moscow.  Soviet 
weapons,  possibly  accompanied  by  So'viet  ad- 
visers and  technicians,  in  neighboring  Jor- 
dan would  be  anathema  to  Communist-hat- 
ing Saudi  Arabia. 

Hence,  with  the  VS.  Hawks  (Including 
spare  parts,  training,  computerised  radar 
tracking  and  an  Infiatlon  factor)  now  priced 
far  beyond  Jordan's  and  Saudi  Arabia's  ca- 
pacity, Htissein  is  known  to  be  considering 
help  from  Libya,  the  Arab  world's  weU-heeled 
radical  rogue. 

Libya  ended  financial  help  to  impoverished 
Jordan  In  1970,  when  Hussein's  troops  swept 
Libyan-backed  Palestinlaiu  out  of  Jordan  in 
a  shooting  war.  UntU  then,  Hussein  had  been 
receiving  about  $80  million  a  year  from  Libya 
following  Jordan's  defeat  by  Israel  in  the  six 
Day  War  of  1967. 

Now,  with  Hussein  tm-ning  toward  Moscow 
for  help  in  protecting  his  totally  exposed 
coimtry  from  possible  Israeli  air  attack  in 
Bonae  futvire  war,  Libya  is  showing  renewed 
interest  in  helping.  Libya  might  agree  to 
make  up  the  full  $180  mUUon  In  unpaid  sub- 
sidies to  Jordan.  With  financing  unavailable 
in  Saudi  Arabia  for  any  Soviet  arms  deal, 
Hussein  might  use  that  $180  million  to  buy 
Soviet  surface-to-air  (SAM)  missiles. 

The  irony  of  Jordan  tiirnlng  to  Moscow 
and  Libya  instead  of  Washington  and  Saudi 
Arabia  for  help  in  its  most  essential  aspect  of 
self-defense  is  supreme.  It  would  play  direct- 
ly into  the  hands  of  Israeli  Hawks  (probably 
considerably  less  than  a  majority  there)  by 
leapfrogging  Soviet  weapons  to  the  long  Jor- 
dan-Israel border,  submerging  the  funda- 
mental issue  of  returning  the  West  Bank  and 
inviting  some  Israeli  response. 

Equally  Ironic  is  the  fact  that  Moscow  is 
not  likely  to  Impose  non-mobility  limitations 
on  Its  missiles  for  Amman,  as  Congress  did. 
Nor  would  Moscow's  sale  of  SAMs  to  Jordan, 
probably  at  cut-rate  prices,  likely  be  the  end 
of  a  new  Soviet-Jordanian  connection. 

Yet,  had  the  pro-Israel  bloc  In  the  U.S. 
Congress  not  savaged  Hussein  and  his  half- 
occupied  country  when  the  Hawk  deal  was 
first  pressed  by  the  Ford  administration,  the 
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turn  to  Moscow  would  never  have  been  con- 
templated by  Hussein. 

Congreee  required  the  Hawks  to  be  paid  for 
in  cash,  with  no  UJB.  aid  ot  any  Icind,  and 
that  the  missiles  be  placed  in  fixed.  Immov- 
able positions.  For  weeks  such  pro-Israel  stal- 
warts as  Republican  Sen.  Clifford  P.  Case  of 
New  Jersey  tried  to  reduce  the  requested  14 
batteries  to  less  than  half  that  number. 

It  was  this  series  of  humiliations  to  the 
king,  who  took  so  many  grave  political  risks 
so  often  for  his  American  friends,  that  per- 
suaded him  to  seek  weapons  in  Moscow  when 
the  cost  of  the  U.S.  deal  skyrocketed  beyond 
his  reach. 

No  Soviet  deal  has  yet  been  piimed  down, 
but  government  officials  here  fear  it  probably 
wlU  l>e  on  the  king's  June  visit  to  the  Krem- 
lin or  soon  thereafter.  If  so,  the  dangerously 
soft-headed,  pro-Israel  politics  so  long  in 
vogue  on  C{4>itol  Hill  will  claim  its  greatest 
triumph :  an  ln\  Itatlon  for  a  Soviet  presence 
in  hitherto  forbidden  territory  and  a  devas- 
tating setback  for  all  forces  of  moderation 
seeking  a  fair  political  settlement  along  the 
Jordan. 


HJl.  9719— PAYMENTS-IN-LIEU-OF- 
TAXES    BUX. 


HON.  MAX  S.  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  BAUCUS.  Mr.  Speaker,  today  I 
would  like  to  bring  to  my  colleague's  at- 
tention certain  materials  on  the  pay- 
ments-in-lieu-of-caxes  bill  (H.R,  9719) 
as  compiled  by  the  National  Association 
of  Coimties — NACO.  This  bill  should  be 
considered  by  the  House  later  this  month. 
It  would  compensate  State  or  local  gov- 
ernments for  the  costs  they  bear  as  a 
result  of  fedeially  owned  land  located  in 
their  borders.  The  bill  authorizes  the 
Secretary  of  the  Interior  to  compensate 
those  localities  based  upon  the  amount 
of  certain  public  l£mds  within  their  bor- 
ders. The  compensation  amount  would 
be  limited  by  a  per  capita  population 
factor. 

The  "question  and  answer"  section  in 
the  NACO  materials  provides  an  excel- 
lent summary  of  this  legislation.  Rural 
ccHnmunlties  stand  to  benefit  greatly 
from  passage  of  this  bill. 

Publicly  owned  lands  Invariably  con- 
tribute to  the  operating  costs  for  local 
governments.  Accordingly,  Federal 
ownership  of  land  should  carry  with  it  a 
responsibility  to  share  the  burden  of 
taxes  and  to  make  sure  the  debt  Is  not 
borne  solely  by  ttie  local  governments 
in  whose  area  the  lands  ar'e  located.  Mon- 
tana has  over  607,000  acres  of  Federal 
domain.  Under  this  bill  my  State  would 
receive  close  to  $9  million  in  payments  in 
lieu  of  taxes. 

I  urge  my  colleagues  to  consider  the 
implication  of  this  program  for  their  dis- 
tricts and  to  support  this  measure  when 
it  comes  to  the  floor. 

For  the  benefit  of  my  constituents  I 
am  also  providing  today  a  breakdown  of 
how  much  money  each  Montana  coimty 
would  receive  under  this  law.  How  com- 
pensation is  determined  under  alterna- 
tives A  and  B  is  described  in  the  question 
and  answer  section.  The  amount  given 
in  the  chart  for  each  county  is  the 
greater  sum  that  it  could  receive: 
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Part  I — Questions  and  Answers — H3.  9719: 
Payment-ln-Lleu  of  Taxes  Bill 

(A)  Why  is  this  legislation  needed? 

The  tax  bnmunlty  of  the  public  lands 
places  an  unfair  burden  on  the  taxpayers 
within  the  counties  where  the  lands  are  lo- 
cated. The  Public  Land  Law  Review  Commis- 
sion best  summed  up  the  need  for  this  legis- 
lation  when   it   recommended: 

"If  the  national  interest  dictates  that 
lands  should  be  retained  in  Federal  owner- 
ship, It  Is  the  obligation  of  the  United  States 
to  make  certain  that  the  burden  of  that 
policy  is  spread  among  all  the  people  of  the 
United  States  and  is  not  borne  only  by  those 
states  and  governments  In  whose  area  the 
lands  are  located. 

"Therefore,  the  Federal  Government  should 
make  payments  to  compensate  state  and  local 
governments  for  the  tax  inununity  of  Federal 
lands."  , 

More  than  1,000  counties  IS  48  states  are 
impacted  liy  large  holdings  of  tax  exempt 
federally  owned  lands. 

(B)  Why  don't  ctnrent  formula  payments 
from  the  public  lands  accomplish  tax  equity? 

First,  current  payments  for  timber,  graz- 
ing, and  mineral  leases,  etc.,  provide  an  in- 
adequate share  for  local  government.  Timber 
payments  are  based  cm  "net"  proceeds  after 
the  costs  for  federal  roads,  overhead,  etc.  are 
deducted.  Mineral  payments  for  the  most 
part  are  retained  at  the  state  level. 

Second,  current  payments  are  based  en- 
tirely on  the  amount  of  "production"  so  that 
many  public  land  cotmtles  receive  virtually 
no  payments. 

Third,  current  payments  are  restricted  to 
be  used  for  schools  or  roads  only. 

(c)  Don't  "economic  benefits"  from  these 
lands  provide  compensation  to  local  govern - 
ments^> 

No.  Intangible  "benefits"  to  a  local  econ- 
omy from  tourist  related  activities  adjacent 
to  the  natural  resource  lands  do  not  accrue 
to  the  local  governments.  Income  and  sales 
taxes  usually  are  state  sources  of  funds. 
County  governments  must  provide  the  law 
enforcement,  road  maintenance,  hospital,  so- 
cial services,  etc.,  due  to  the  activity  on  these 
lands.  The  studies  by  the  PubUc  Land  Law 
Review  Commission  demonstrated  this  effect. 

(d)  What  Is  the  estimated  cost  of  this 
legislation? 

Tills  additional  costs  for  future  years  are 
estimated  at  $120  million  annually.  This 
figure  Is  compared  to  payment  levels  experi- 
enced in  FT  "75,  FT  "76  and  projected  for 
FT  '77. 

These  costs  estimates  are  considered  to 
be  reasonable  since  more  than  $750  million 
per  year  In  federal  revenues  are  genei-ated  by 
leases  on  the  natural  resource  lands.  The 
cost  estimate  Is  considered  to  be  far  less 
than  fuU  property  tax  equivalency  that  would 
be  generated  if  the  lands  ■were  taxed  as 
privately  owned  lands. 

(e)  What  lands  are  Included  as  "Entitle- 
ment" lands? 

The  entitlemend  lands  Included  are: 

1.  National  Forests  (including  grasslands) 

2.  BLM  Lands 

3.  National  Parks 

4.  WUderness  Areas 

6.  Corps  of  Engmeers  projects 
6.  Bureau  of  Reclamation  Lands 
These  are  categorized  as  federal  "natural 
resource"  lands  that  either  produce  or  have 
the  potential  to  produce  timber,  grazing  or 
mineral  lease  revenues. 

(f)  Why  aren't  military,  post  office,  and 
other  developed  lands  Included? 

Military  lands  Involve  "Impact  aid"  legis- 
lation. The  developed  lands  are  not  con- 
sidered "natural  resotirce"  lands  that  produce 
leasing  revenues. 

(g)  How  does  the  proposed  payment  for- 
mula work? 

General  Purpose  local  governments  with 
entitlement  lands  within  their  boundaries 
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would  receive  the  greater  amount,  as  deter- 
mined by  the  Secretary  of  Interior,  ot: 

Alternattre  A — 75<  per  acre  of  entttlemant 
lands  reduced  bjr  kny  direct  cuireni  psjr- 
ments:  or 

Alternative  B — 10^  per  acre  of  entitlement 
lands  IQ  addition  to  any  direct  current  pay- 
ments. 

Payments  under  either  alternative  would 
be  limited  to  a  population  factor  based  on 
the  following  scale: 

Population:  Per  capita  limit 

5.000  or  less 960 

10,000 ss 

15,000 so 

30,000 M 

60,000  or  more 20 

No  county  would  receive  credit  for  more 
than  50.000  population. 

Why  is  an  acreage  formula  proposed  M- 
ttead  of  property  tax  assessment? 

Legislation  propooed  In  the  past  to  estab- 
lish payments  based  on  a  property  tax  assess- 
ment has  been  criticised  as  being  too  costly 
and  too  complex  to  adnUnlster. 

Why  75<  for  the  acreage  payment? 

73^  is  the  threshold  amount  that  will  help 
the  average  public  land  county.  Payments 
averaged  6&t  per  acre  In  FY  "75  and  are  pro- 
jected at  about  the  same  level  for  FY  "77. 

Why  lOi  for  Alternative  B7 

Current  payn^nts  are  restricted  to  be  used 
for  schools  or  roads  yet  the  tax  immunity  af- 
fect* all  local  government  services.  This 
amount  will  help  those  counties  now  receiv- 
ing more  than  75 «  more  closer  to  tax  equity. 
Studies  have  shown  that  cxurent  payments  In 
no  case  provide  as  much  funds  for  state  and 
local  governments  that  would  be  aciUeved  if 
the  lands  were  taxed  as  though  they  were 
in  private  ownership. 

Why  ettabUsii  a  population  limit? 

The  per  capita  limitation — prevents  any 
county  with  a  low  population  and  large  acre- 
age from  receiving  a  "windfall"  payment  that 
wovild  exceed  property  tax  equivalency. 

Why  is  there  a  special  payment  for  ac- 
quired parks  and  wilderness? 

The  special  payment  of  1%  of  fair  market 
value  (for  five  years  only)  recognizes  the 
sudden  Impact  on  the  local  tax  base  when 
the  federal  government  acquires  parks  and 
wilderness  and  thereby  takes  the  lands  off  the 
tax  rolls.  No  assessment  procedure  Is  neces- 
sary since  the  fair  market  value  Is  deter- 
mined during  acquisition. 

Why  do  the  payment*  go  to  "general  pur- 
pose" local  government? 

Current  payments  go  for  schools  and  roads 
only.  The  tax  burden  problem  Is  particularly 
acute  for  general  local  government  functions. 

The  paymenta-ln-lleu  of  taxes  ptopoeal  la 
based  on  a  concept  of  minimiim  payments  to 
relieve  the  tax  burden  at  the  "general  pur- 
pose" local  government  level.  This  would  in- 
clude counties,  cities  and  townships,  de- 
pending upon  the  location  of  the  entitlement 
lands. 

PT.  2.-PAyM£MTS  TO  COUNTIES  UNDER  H.R.  9719  • 
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Mkr-              ARw 
■•fn  A*«       Mln  B** 

Golden  Vifcy 

Gnfito 

Ml 

leffarm    

"Ml      ...      ,., 
13S.»5» 

•,ei 

Juditti  Ba«a.„             _ 

Uke 

Le«Mt  and  GlKk 

1331350 

76, 150 

732,065    

UhMty 

liaala      . ... 

Madiiaa 

WcCww. 

Mmcmt. ......     -_„_..- 

XM* 

&U.OM 

250.009 

87, 157 

106. 100 

•finenl.... 

Muuebben 

Park 

1(7,  aoa 

259, 9U 

186,700 

374,000 

Pitruleei 

PMlip* _-_ 

Pondera 

Powder  River.                 .    . 

33,750 

2b«,«oo  _::™:~ii 

*5,«64 

GIISQ9 

PriJrie 

RaviM 

RicWend...              ..    . 

Roosevelt 

305.000 

87,600 

434,600 

5.464 

469 

Rosebud—    „    

. 32,  JOl 

Sanders 

290,225 

Sheridan 

Silver  Bow 

164,925 

Stillwetof.. 
Sweet  Grass 

122,808 

149,000 

Teton 

Toole 

183,985 

4.541 

Treasure 

5,52>_  ...„.„: 

Valley.       _ 

Wheatland 

Wibaux. 

374,000 

46, 126 

2.588 

Yettewstooeu 

50,340 

Total . 

8173^064              189,844 

*  ComtiM  by  Urn  DcMftaiMl  of  Um  laterior. 
**  See  question  "C"  tor  explanation. 
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MONTANA 
County: 

Beaverhead 

Big  Horn 

Blaine 

Broadwater 

CarkM 

Carter 

Cascade 

Clwutera 

Custw 

Daaieis 

Dawson 

Deer  Lodge 

FaBoe 

Fereus 

Flathead _ 

GaHstin 

GarlieM 

Glacier 


328.000  _. 


140,679 
121^900 


6. 829 


97.800  _- 
147,351 

8S^73B 

140^194 


Ht834 


271,945 

887,250 

401.407 

89^800 

282,071 


6,954 


12.191 


HON.  OLIN  E.  TEAGUE 

or  TTXAS 
IN  THE  HOUSE  OP  REPBESENTATl  V  K3 

Tuesday.  Jujie  1.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  the  follow- 
ing article  by  Howard  and  Harriet  Kurta, 
founders  of  War  Control  Planners,  Inc., 
appeared  In  a  recent  Issue  of  the  Wash- 
ington Star. 

While  I  do  not  necessarily  subscribe 
to  the  views  expressed,  I  believe  the  ar- 
ticle focuses  on  some  very  important  Is- 
sues and  questions  which  deserve  public 
attention : 

A  Tau.  Okdbs  for  Leaoesship 

The  American  people  find  no  sense  of  se- 
curity in  the  mindless  debate  between  two 
Republican  preeldenUal  candidates  as  to 
whether  tlie  United  States  Is  Niunber  One  or 
Number  Two  in  the  race  producing  the  power 
to  destroy  world  civilization.  They  find  no 
sense  of  security  in  Democratic  candidates 
who  never  mention  the  subject,  hoping  the 
new  reality  will  go  away.  They  find  no  sense 
of  security  In  the  "doves"  who  would  weaken 
the  VS.  tmllaterally  In  the  face  of  expand- 
ing world  powers  hostUe  to  America,  or  from 
the  "hawks"  who  would  endlessly  escalate 
the  power  to  exterminate  the  human  race. 

The  Washington  press  corps  has  kept  the 
American  people  and  the  Congress  In  almost 
complete  Ignorance  as  the  White  House  hides 
our  deteriorating  predicament  In  runaway 
world  crisis  behind  walls  of  top-secrecy. 

There  are  about  150  sovereign  nations  on 
this  planet.  The  people  of  these  nations  (hu- 
manity as  a  whole)  have  not  attached  their 
sum>ort  to  either  the  Kremlin  or  the  White 
House  Bide  of  the  self-generating  race  pro- 
ducing the  weapons  to  destroy  every  man, 
woman  and  child  now  alive.  No  great  political 
genius  is  required  to  grasp  this. 


ilore  than  a  billion  hunum  beings  around 
the  world  face  a  fut\ire  of  starvation,  diaoMe, 
pestilence,  pollution,  violence,  agony  and  ngly 
xleath  as  the  Planet  Earth  cannot  both 
stistaln  its  growing  population  SLUd,  In  addi- 
tion, bum  up  and  waste  the  cream  of  its 
energies  and  reeo\u-ces  and  htunan  creativity 
In  the  production  of  total  death  and  de- 
struction and  devastation. 

As  the  human  situation  deteriorates,  more 
and  more  national  governments  will  continue 
to  collapae  and  be  taken  over  by  more  primi- 
tive political  leaders.  In  the  next  five  years, 
perhaps  30  of  these  leaders  will  have  their 
Angers  on  the  triggers  of  nuclear  weapons 
capable  of  Igniting  the  final  holocaust.  And 
in  these  same  five  years,  nuclear  weapons 
may  come  Into  the  poaseaslon  of  the  world's 
gangsters,  hijackers,  kidnapers,  terrorists  and 
multinational  political  parties  and  corpora- 
tions,  each  capable  of  holding  humanity 
hostage  with  the  threat  to  annihilate  world 
civilization. 

These  Increasingly  hostile  political  leaden 
control  the  vaist  oU,  mineral  and  other  stra- 
tegic energies  and  resources  without  which 
American  civillsaUon  will  shrink  towartl 
second-class  statiis. 

Mimicking  the  Kremlin  and  the  White 
House,  hungry  nations  like  India  are  taking 
scarce  energtes  and  resources  away  fr«n 
their  own  dying  people  to  produce  ntidear 
weapons  In  tb*  bop*  of  "'^«"*^«"«"g  their 
places  in  the  pecking  order  of  nations. 

In  this  runaway  commitment  to  produce 
the  power  to  obliterate  life  from  the  planet, 
the  real  and  Invisible  superpower  leaders  are 
exporting  tidal  wav«a  of  military  we^xms 
I  Including  nuclear  oapabUittea)  to  both  sidfea 
of  festering  wan  around  the  world,  hastening 
the  day  of  disaster. 

Renewed  hope  for  life  could  spread  across 
wwld  populations  in  support  of  a  noassive 
commitmenX  by  American  creativity  and 
power  to  lead  the  world  in  a  new  kind  ot 
"race"  In  which  all  natlona  would  be  in- 
vited (challenged)  to  make  contributions  to- 
ward the  devel<q>meirt  of  word-slsed  systems 
and  management  struotxires,  mcwe  complex 
and  effective  than  the  United  Nations,  within 
which  the  scarce  energiea  and  resources  of 
the  Earth  can  be  utUiaed  to  produce  food, 
clothing,  housing,  clean  air  and  water,  health, 
education  and  national  security  for  WOTld 
populations  held  within  prudent  limits. 

Throughout  the  ages,  wtiatever  people  taavv 
been  able  to  envision,  ewntually  they  haw 
been  able  to  create.  We  have  the  creative 
power.  We  la^  the  leadership  . 

HoWAKD  AND  HARSirr  KtrsTS. 

Editors. 

Washington,  D.C. 


SPOUSAL  IRA'S:  A  NEW  FORM  OP 
RETIREMENT  INCOME 


HON.  STEWART  B.  McKINNEY 

OF  coNmscTiCTrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  McKINNEY.  Mr.  Speaker,  In  re- 
cent years  Congress  has  displayed  an  in- 
cretising  degree  of  concern  over  the  fact 
that  although  Americans  live  longer,  for 
a  great  many  of  them  living  standards 
decline  due  to  inadequate  retirement  in- 
come. For  those  already  facing  this  real- 
ity we  have  tried  to  Improve  the  social 
security  program  and  Increase  the  vari- 
ous benefits  and  services  available  to  the 
elderly.  There  have  been  more  than  1,250 
bills  introduced  in  the  94th  Congress 
that  would  either  revise,  reform,  or 
amend  the  social  security  program. 
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This  Is  not  the  long-range  solution  to 
the  constant  financial  pressure  of  an  in- 
flation-prone economy,  however.  We  rec- 
ognized that  fact  and  Congress  re- 
sponded with  the  Employee  Rethrement 
Income  Security  Act  ot  1974,  a  major 
effort  to  remove  some  of  the  total  de- 
pendence on  social  security.  In  the 
months  stoce  ERISA  became  operative 
there  have  been  various  problems  en- 
countered during  the  breaklng-in  pe- 
riod that  accompanies  any  major  Iniio- 
vative  program. 

In  an  attempt  to  help  my  constituents 
in  Connecticufs  Fourth  District  under- 
stand tlie  benefits  and  provisions  of  this 
set,  I  recently  conducted  a  series  of 
meetings  in  the  district  with  the  assist- 
ance of  officials  from  the  Department 
of  Labor.  These  sessions  helped  to  an- 
swer many  questions  about  coverage  and 
dlgibility  In  various  programs  and  gave 
a  great  many  people  the  opportunity  to 
clarify  their  personal  benefits. 

An  unexpected  dividend  from  conver- 
sations at  these  pessifm  meetings  was 
the  idea  for  the  bill  I  am  bitroducini; 
today  which  amends  E31ISA  and  the  In- 
ternal Revenue  Code  of  1954  to  aJlow 
Individuals  to  make  payments  to  Indi- 
vidual retirement  accounts  for  the  bene- 
fits of  their  spouses. 

Individual  retirement  accounts,  or 
IRA,  were  allowed  to  be  established  un- 
der ERISA  for  the  30  million  working 
Americans  who  do  not  participate  in 
group  retirement  plans.  IRA  contains 
built-in  tax  Incentives  to  encourage  such 
Individuals  to  i»ep£ire  for  their  retire- 
ment years  and  to  reduce  or  riimlnate 
their  eventual  dependence  uxxin  govern- 
mental assistance  programs  for  a  decent 
standard  of  living.  Briefly  explained. 
IRA's  permit  those  who  qualify  to  save 
up  to  15  percent  of  earned  Income — not 
to  exceed  $1,500  annually — and  to  deduct 
the  amount  saved  from  gross  Income  on 
Federal  tnc(»ne  tax  returns. 

Further,  the  earnings  of  these  per- 
sonal retirement  funds  are  not  subject  to 
current  taxation  as  they  accumulate  In 
the  account  This  IRA  concept  is  a  very 
sound  one  for  both  the  individual  and 
the  country  sis  a  whole,  but  for  this  to  be 
a  truly  ^ective  instrument  of  social  pol- 
icy, I  fed  that  Congress  should  extend 
participation  to  a  very  large  segment  of 
our  population  that  has  been  Ignored  un- 
til this  time. 

Nonworklng  spouses,  and  I  am  talking 
mostly  about  housewives,  constitute  a 
major  segment  of  the  population  still 
without  any  tax-related  opportunities 
and  incentives  to  build  retirement  secur- 
ity. While  a  person  with  earned  income 
may  have  an  opportunity  to  participate 
In  either  a  group  retirement  plan  or  an 
IRA,  a  nonworklng  spouse  has  neither  of 
these  alternatives  available. 

Let  me  point  out  a  disturbing  statis- 
tic: More  than  2  out  of  every  3  poor  per- 
sons over  the  age  of  65  are  women.  ITie 
reasons  are  many  and  varied.  Husbands 
die  before  providing  meaningful  retire- 
ment funds.  Divorce  disrupts  retirement 
planning.  Long  periods  of  child  care  lim- 
it earning  power  and  personal  social  se- 
curity benefits.  And  of  course,  there  is 
the  historical  concentration  of  women  in 
low-paying  and  pert-time  jobs,'  further 
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limiting  their  ability  to  contribute  to 
family  retirement  security. 

Th^%  are  an  estimated  47.5  million 
husband-wife  famihes  in  the  United 
States.  Approximately  21.1  million,  or  45 
p«t:ent,  ol  these  wives  are  in  the  work 
fCNTce.  Of  ttoe  ottiers,  18.4  mUhon  have 
husbands  who  are  working.  Of  the  hus- 
bands, 39.5  million  are  in  the  work  force 
and  it  Is  estimated  that  there  are  2.4 
mlQion  husband-wife  homes  in  which 
only  the  wife  works. 

It  is  obvious  to  me  that  spouses  in  gen- 
eral and  housewives  in  particular  must 
be  encouraged  to  provide  for  their  old 
age  if  we  are  to  generate  greater  finan- 
cial security  among  the  Nation's  elder- 
ly citizens  in  future  years.  This  can  be 
achieved  through  my  bill  by  permitting 
one  spouse  to  establisla  and  contrttwte  to 
an  individual  retirement  account  owned 
hg  the  other  spouse  and  ntllMng  joint 
return  Income  as  the  basis  for  computing 
tbe  allowable  contribution. 

Mr.  Speaker,  let  me  summarize  the 
benefits  of  tills  bill.  It  will: 

First,  open  the  way  for  up  to  18.4  mil- 
lion housewives  and  up  to  2.4  mffllnn 
husbands  to  benefit  from  Individual  re- 
'Urcment  accounts; 

Second,  reduce  the  longra-  range  poten- 
tial need  tor  Eidditional  govemmmtal  as- 
sistance programs  for  the  elderly;  and. 

Third,  encoorage  addltionid  accumn- 
latkxi  of  capital  to  meet  the  country's 
needs  for  h<»ne  construction,  energy  de- 
velopment, and  other  vital  purposes. 

Tjyrtffnriing  IRA  to  cover  thesc  Am«i- 
cans  now  can  only  serve  to  Increase  their 
fedlngs  of  self-rdiance,  reinforce  their 
self -pride  and  help  to  maintain  them  In 
s  decent  fashion  tn  ttielr  future  years  ot 
retlremiNit. 


EXaUITY  IN  SOCIAL  SECURITY  FOR 
INDIVIDnALS    AND   FAMILIES 


HON.  DONALD  H.  ERASER 

or  icEtrmsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  FRASER.  Mr.  ^;>eaker.  today  I  am 
Introducing  legislaUcm  to  l»ing  equity  to 
the  social  security  system.  Since  Its  be- 
ginning In  1935,  the  social  security  sys- 
tem has  grown  to  become  the  most  suc- 
cessful and  the  most  complex  Federal 
program  in  our  Natlcm's  history.  Today, 
mnitnng  of  Americans  depend  on  social 
security  not  only  as  a  retirement  plan, 
but  also  as  their  disability,  health,  and 
life  Insurance  plans. 

Social  security  was  predicated  on  the 
assumption  that  in  almost  all  cases  the 
worker  would  be  a  man  supporting  a 
wife  and  children.  Today,  however,  in 
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cal  I8-year-cld  female  In  1970  vas  33.9 
years,  accoftOn^r  to  the  Februaxy  1976 
Monthly  iMtoot  Renew.  Ttils  ISTTO's  fe- 
male will  work  outside  ttte  home  a  major 
part  of  her  adult  Ufe.  Unfortunately, 
while  the  male  and  finale  labor  force 
participation  rate  has  ch£mged  signifi- 
cantly over  the  last  40  years,  the  social 
security  system  has  continued  on  the  cdd 
assumptions. 

Intertwined  v?ith  the  system's  pre- 
sumption that  the  work«-  is  male.  Is  the 
system's  functional  dependence  aa  the 
instltutlcm  of  marriage  and  the  perma- 
nMice  of  individual  marriages  as  the 
structural  basis  for  social  security.  With 
our  national  divorce  rate  at  an  an  time 
high  and  a  general  pattern  of  delaying 
marriage  being  observed  through  census 
reports,  reliance  on  long-term  fixed  life 
situations  does  not  fit  either  legal  or  so- 
cial reality. 

The  social  security  system  of  the  1970'8 
and  the  future  must  be  flexible  enough  to 
look  at  marriage  as  an  economic  con- 
tract between  two  equal  persons  whose 
marriage  may,  or  may  not,  last  for  a 
lifetime.  It  must  have  the  foresight  to 
realize  that  individual  social  secortty 
records  can  be  built  before,  durli«,  and 
after  that  ocmtract  and  carried  by  eadi 
person  throughout  his  or  her  workfeig 
years.  Social  security  must  become  port- 
able. It  must  belMig  to  the  individual — 
not  to  the  marriage. 

In  today's  system,  the  concert  of  mar- 
riage as  an  economic  partnership  Is  ap- 
plied only  at  the  time  boi^ts  are  he/tag 
comrmted.  Benefits  «re  cMnpnted  m  Vb» 
basis  of  marital  status  whm  applicatioa 
is  made  for  benefits  ot  when  marital 
status  changes.  Portabfllty  in  social  se- 
curity is  the  flexiWllty  that  is  necessary 
for  liie  social  security  system  to  adopt. 
It  is  a  flexibility  which  responds  to  fee 
(flanged  Hfestyles  and  work  pettenis  of 
both  men  and  women. 

■Hie  Intent  of  Oie  bill  I  am  Introducing 
today,  the  Equity  In  Social  Security  for 
Zndiviiduals  and  Rtmilles  Act,  assures 
that  the  maximum  number  of  adults  will 
build  and  maintain  Cheir  own  social  se- 
curity records  throughout  their  worktair 
lives — ^records  on  which  tiiey  and  their 
dependents  may  coDect  benefits. 

This  bill  allows  Individuals  not  working 
In  covered  employment  to  maintain  their 
own  recOTds  of  coverage  thrtnigh  spouses 
wortdng  in  covered  emplojmient.  RectM-ds 
would  be  adjusted  annually,  based  on  the 
Federal  joint  income  tax's  income  split- 
ting and  tied  to  that  system  through  the 
annual  filing  of  income  tax  returns.  Mar- 
ried persons  have  a  choice  of  filing  jointly 
or  separately  for  their  income  tax.  If  they 
file  jointly  they  are  splitting  their  income 
and  share  equally. 

My  bill  carries  this  process  to  the  social 
security  system,  A  social  security  decision 
follows  the  income  tax  decision.  Earnings 


imprecedented  numbers,  women  are  i>ar- 

ticipating  In  the  workforce  both  before,  records  would  be  credited  from  the  Infor- 

during,  and  after  marriage.  CurrtoUy.  mation  on  income  tax  forms.  At  the  end 

60  percent  of  an  wwnen  working  out-  of  each  year,  individual  social  security 

side  tJie  home  are  married,  40  percent  earnings  records  would  be  credited  after 


of  the  Nation's  paid  labor  force  are 
women,  and  11  percent  of  aH  families  are 
headed  by  females.  Over  90  percent  of 
an  females  work  outside  the  home,  for 
pay,  during  part  of  their  adult  lives.  The 
average  workltfe  expectancy  for  a  typl- 


a  couple  files  Income  tax  returns.  "Hie 
W-2  forms  currently  attached  to  Income 
tax  forms  give  all  the  social  security  in- 
formation necessary — income  tax  forms 
contain  both  the  names  and  social  secu- 
rity numbers  of  both  spouses  In  a  mar- 
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riage  plus  income  and  social  security  con- 
tributions. To  implement  this  reform  of 
the  system,  then,  requires  no  radical  sys- 
temic change.  The  precedent  and  mecha- 
nism have  been  set  by  our  income  tax 
system. 

When  filing  jointly,  each  spouse  in  a 
marriage  would  receive  credit  for  earn- 
ings and  quarters  of  coverage.  Couples 
filing  jointly  would  be  credited  with  tiie 
higher  of  the  following: 

First,  50  percent  of  their  combined 
earnings  in  covered  employment,  or 

Second,  75  percent  of  the  highest  sal- 
ary in  covered  employment.  Like  the  in- 
come tax,  the  social  security  decision 
would  be  an  annual  one,  covering  the  full 
year. 

The  first  alternative  would  apply  in 
situations  where  the  husband  and  wife 
earn  close  to  the  same  amount.  Gener- 
ally, women's  earnings  are  less  than 
mens'.  If  each  kept  only  his  or  her  own 
earnings,  women  would  almost  always 
come  out  with  lower  benefits.  When — and 
if — ^womens'  earnings  equal  mens',  the  50 
percent  will  still  be  fair  and  equitable. 
Crediting  each  with  50  percent  of  the 
combined  earnings  will  be  similar  to 
crediting  each  with  100  percent  of  their 
own  earnings. 

The  second  alternative  would  apply 
when  there  is  only  one  wage  earner  in 
covered  employment  or  one  wage  earner 
with  a  significantly  higher  salary  in  cov- 
ered employment.  Essentially,  the  75  per- 
cent spUt  is  what  happens  today  when 
benefits  are  computed  for  a  husband  and 
wife.  Now,  when  a  husband  retires,  he  re- 
ceives 100  percent  of  his  primary  insur- 
ance amount.  The  total  benefit  for  both 
husband  and  wife  is  150  percent  of  his 
primary  insurance  amount.  My  proposal 
simply  makes  this  computation  annually, 
under  the  new  formula,  rather  than  mak- 
ing the  computation  when  benefits  are 
applied  for  at  the  end  of  one's  working 
life.  Thus,  this  method  need  not  be  costly 
to  the  social  security  system. 

It  Is  possible  that,  in  order  to  maintain 
or  create  equity  in  the  system,  the  earn- 
ings ceiling  may  have  to  be  adjusted  for 
married  couples. 

Workers  today  do  not  have  static  work 
records.  One  year  both  the  husband  and 
wife  of  a  couple  may  be  working  in  cov- 
ered employment,  full-time  throughout 
the  year.  Another  year  one  may  be  im- 
employed  while  the  other  is  employed. 
They  may  divorce  and  remarry.  Or,  one 
partner  in  the  marriage  may  be  support- 
ing both  while  one  Is  a  student.  Later 
they  may  switch  roles.  All  these  changes 
currently  affect  benefit  computations, 
often  awiversely  for  one  of  the  partners  in 
the  marriage.  With  the  portability  and 
equity  in  my  proposal,  adverse  effects  of 
these  nonstatic  work  records  should  be 
minimized. 

Wages  earned  by  a  worker  not  in  cov- 
ered employment  do  not  count  in  this 
system.  However,  the  noncovered  worker 
could  maintain  or  build  on  his  or  her  own 
social  security  earnings  record  through 
the  spouse's  earnings  in  covered  employ- 
ment. 

This  proposal  also  allows  children  to 
rtHieive  benefits  based  on  both  parents' 
social  security  accounts.  Currently  they 
can  only  benefit  from  one  parent's  rec- 
ord. However,  since  only  a  small  number 
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of  children  lose  both  parents,  this  would 
cost  the  system  very  little. 

This  proposal  results  in  disability  cov- 
erage for  both  spouses.  If  they  file  joint- 
ly, both  would  be  accumulating  quarters 
of  coverage  and  developing  wage  records 
so  both  would  be  eUgible  for  disability. 
Again,  this  will  benefit  individual  fami- 
lies enormously  but  cost  the  system  little 
for  housewives'  disability  is  rare. 

Special  dependency  requirements  for 
husbands'  and  widowers'  benefits  are  re- 
moved under  this  system.  Currently, 
husbands  and  widowers  are  required  to 
prove  dependency  on  their  wives  before 
they  can  collect  derivative  benefits.  Un- 
der this  new  system,  those  filing  jointly 
would  each  have  their  own  wage  records 
and  consequently  not  require  derivative 
benefits. 

The  spouse  at  home,  over  50  years  old, 
who  has  no  wage  record  and  is  surviving 
a  deceased  spouse,  may  receive  survivors' 
benefits.  A  wage  record  is  developed, 
treating  these  benefits  as  income,  and  the 
spouse  continues  to  receive  survivors' 
benefits  until  she  becomes  eligible  for 
benefits  on  his  or  her  own  wage  record. 

The  transition  period  of  the  blU  in- 
sures that  no  one  in  the  system  or  an- 
ticipating entrance  into  the  system  with- 
in the  next  10  years,  wUl  be  adversely 
affected  financially.  At  the  same  time,  we 
want  to  change  the  assumptions  of  so- 
cial security  immediately  and  let  those 
who  would  benefit  under  the  new  system, 
receive  that  benefit. 

The  bill  provides  that  the  family  of 
any  person  who  was  entitled  to  benefits 
up  to  10  years  before  the  time  of  enact- 
ment, or  becomes  entitled  to  benefits 
until  10  years  after  enactment  will  have 
total  monthly  benefits  computed  imder 
both  the  present  and  new  systems,  re- 
ceiving the  higher  of  the  two  benefit 
computations. 

Mr.  Speaker,  I  hope  my  colleagues  will 
give  this  bill  thoughtful  consideration. 
EHiring  its  development,  great  interest 
has  been  shown  by  many  individuals  and 
organizations  both  within  and  outside 
Congress.  I  realize  this  proposal  is  com- 
plex and  represents  a  significant  reform 
of  the  present  system.  I  do  not  pretend 
this  plan  is  perfect.  However,  I  believe 
patchwork  reform  to  eliminate  specific 
inequities  has  created  an  act  that  is 
nearly  incomprehensible  and  that  con- 
tinues to  operate  on  outdated  assump- 
tions. This  proposal  is  not  patchwork  and 
deserves  vigorous  debate.  I  look  forward 
in  the  c(»ning  weeks  to  being  joined  by 
my  colleagues  in  sponsoring  this  legisla- 
tion. 


June  1,  1976 


ENERGY  FOR  TOMORROW:  COAL, 
SOLAR,  NUCLEAR,  OR  WHAT? 


HON.  MIKE  McCORMACK 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  I,  1976 

Mr.  McCORMACK.  Mr.  Speaker,  the 
magazine,  the  Futurist,  deals  with  ques- 
tions of  what  our  future  will  be  like  and 
what  we,  as  rational  residents  of  this 
planet,  should  do  to  prepare  for  and  help 
shape  the  trends  of  the  future  to  our  ad- 


vantage rather  than  to  our  disadvantage: 
that  is,  to  be  the  masters  of  our  fate 
rather  than  the  victims  of  it  and  to  make 
the  future  a  better  place  in  which  to  live. 

In  the  October  1975,  volume  IX,  No.  5 
issue  of  the  Futurist,  the  book  "Beyond 
the  Energy  Crisis:  A  Global  Perspective" 
by  John  Maddox,  a  former  editor  of  Na- 
ture and  science  correspondent  of  the 
Manchester  Guardian,  is  reviewev-?. 

This  brief  book  review  discusses  the 
energy  options  that  are  open  to  society 
today  and  particularly  those  that  are 
open  to  Great  Britain.  His  conclusions, 
it  seems  to  me,  are  worthy  of  our  con- 
sideration, and  we  would  do  well  to  con- 
sider seriously  this  quote  from  the 
author : 

Historically,  it  will  be  a  time  when  the 
benefits  ol  Industry  are  more  widely  shared 
between  rich  nations  and  some  of  those 
which  have  been  poor.  And  if  some  states 
now  rich  should  fall,  through  muddle.  Inde- 
cision, and  cowardice,  to  adapt  to  changing 
circumstances,  that  will  be  no  surprise. 
Throughout  the  IndustritU  revolution  of  the 
past  two  centuries,  different  communities 
have  been  justly  rewarded  for  such  good 
sense  as  they  were  able  to  command. 

The  article  follows : 
Enerct  fos  Tomorsow:  Coal,  Solar, 
NucuEAH,  OB  What? 

The  rapid  increase  in  the  price  of  oil  since 
1970  will  have  a  lasting  effect  on  the  pattern 
of  energy  consumption  in  the  West,  says  a 
noted  science  joiu-nallst  in  his  new  book. 
Beyond  the  Energy  Crisis:  A  Global  Per- 
spective. 

"Put  simply,"  says  J(^n  Maddox,  a  former 
editor  of  the  British  journal  Sature  and 
science  correspondent  of  the  Manchester 
Guardian,  "if  the  Increase  of  oil  prices  re- 
mains unchallenged,  oil  consumers  will  be 
persuaded  to  obtain  energy  from  other 
sources.  If  energy  as  a  whole  becomes  more 
expensive  than  other  kinds  of  raw  materials, 
they  will  be  persuaded  to  make  more  eco- 
nomical use  of  energy." 

Maddox  reviews  at  some  length  alternative 
energy  sources,  both  conventional  and  un- 
conventional. All  have  possible  uses,  but  all 
have  drawbacks,  he  says.  Boiai  energy,  for 
example,  may  be  trt^ped  and  used  in  the 
home  to  heat  water,  etc.,  but  apparently  In- 
surmountable economic  obstacles  make  solar 
power  unlikely  as  a  major  source  of  elec- 
tricity. 

"The  most  potent  uses  of  solar  energy  In 
the  decades  ahead  are  likely  to  be  fovmd  in 
agriculture,  both  In  the  improvement  of  the 
efficiency  with  which  plants  convert  solar 
energy  Into  chemicals  (not  Jxist  for  food) 
and  in  the  development  of  crops  which 
might  replace  chemical  manufacturing  proc- 
esses dependent  on  fossil  fuels.  Thus  some  of 
the  agricultural  research  now  underway  sug- 
gests that  it  may  be  possible  to  develop 
plants  which  are  much  more  efficient  at  con- 
verting atmospheric  nitrogen  into  nitroge- 
nous chemicals  which  might  make  It  possible 
to  reduce  considerably  the  present  consump- 
tion of  artificial  fertilizers  in  agriculture, 
saving  energy  from  fossil  fuel  to  the  tune  of 
perhaps  100  million  tons  of  oil  a  year." 

Of  all  the  futuristic  schemes  for  extract- 
ing energy  ultimately  derived  from  the  sun, 
the  most  hopeful,  says  Maddox,  is  the  one 
that  depends  on  the  difference  of  tempera- 
ture between  the  surface  of  the  tropical 
oceans  and  water  lying  a  tho\isand  feet  or 
so  down. 

•'On  paper,"  he  says,  "it  should  be  possible 
to  use  this  temperature  difference,  con- 
stantly maintained  by  the  heat  from  the  sun 
In  the  tropics,  as  a  source  of  electricity.  All 
that  is  necessary  is  to  construct  a  machine 
that  would  function  as  a  refrigerator  in  re- 
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verse,  designed  to  float  at  the  appropriate 
level  in  the  sea." 

But  there  is  a  catch:  "The  scale  and  intri- 
cacy of  the  macliluery  means  we  can  as  yet 
do  no  more  than  guess  at  the  cost,  let  alone 
estimate  the  climatic  consequences  or  the 
cost  of  transf>orting  the  energy,  either  as 
electricity  or  as  hydrogen  gas." 

Having  examined  other  potential  sources 
of  i>ower,  Maddox  comes  down  firmly  on  the 
side  oX  nuclear  power  as  the  best  hope  far 
the  remaining   years   ot  the  aoth  century. 

"Technically,  nuclear  power  is  as  much 
one  of  the  wonders  of  the  modern  world  as 
the  enthusiasts  of  the  1960b  believed.  Nu- 
clear power  stations  will,  in  the  years  ah«Hid, 
provide  much  Ckf  the  need  for  energy  that 
would  otherwise  have  lukd  to  be  met  by 
burning  oU.  and  they  will,  iiata  the  early 
lOfiOs,  increasingly  Influence  the  cost  of 
energy  on  the  International  market,  provided 
the  industrialized  tuitions  piuBue  the  cause 
energetically.  By  the  turn  of  the  century, 
nuclear  power  will  almost  inevitably  deter- 
mine the  commercial  framework  within 
which  other  sources  of  energy  are  used,  and 
that  eitiiation  will  remain  t<x  several  dec- 
ades." 

Maddox  acknowledges  that  the  arrival  of 
the  nuclear  power  Indnetry  based  on  fission 
and  the  prospect  that  the  industry  will  grow 
rapidly  In  the  decades  ahead  have  increased 
tlie  chance  that  people  will  be  cxj)osed  to 
damaging  amounts  of  radioactivity.  He 
stresses,  though,  that  all  living  things,  now 
and  in  the  past,  are  and  hare  been  exposed 
to  quite  substantial  amoionts  of  naturally 
occurring  nuclear  radiation.  The  human  body 
is  exposed  not  only  to  cosmic  rays  but  also  to 
the  radioactive  materials  which  occur  nat- 
urally in  the  grouiKi  and  are  incorporated 
Into  the  body. 

Those  who  hope  to  enjoy  the  benefits  of 
nuclear  power  should  acknowledge  that  the 
risk  of  serious  accidents,  however  small,  is 
by  no  means  negligible,  Maddox  streeses. 

"The  situation,  in  other  v.'xjrds.  is  strictly 
compnrable  with  that  which  attends  many 
other  recent  technical  innovations,  like 
modern  air  transport.  Although  travel  agents 
do  not  go  out  of  their  v?ay  to  emphasize  that 
he  who  purchases  a  ticket  to  tnvtA  by  air 
thereby  Increases  his  chances  of  dying  acci- 
dentally, the  popularity  of  travel  Insurance 
is  a  proof  that  the  travellers  know  the  risks 
they  run.  Oldra'  industries,  Hke  coal  mining, 
tend  to  concentrate  their  more  obvious  risks 
among  those  who  work  for  them,  but  the 
calculation  also  takes  Into  aceotmt  the  ex- 
tent to  which  the  general  population  Is  af- 
fected by  air  pollution.  In  short,  and  what- 
ever may  be  accomplished  by  the  reactor 
designers  in  the  years  ahead,  the  coming  of 
nuclear  power  has  brought  with  It  a  new 
kind  of  risk,  comparable  in  many  ways  with 
that  from  other  kinds  of  Industries,  but 
novel  in  that  the  damage  might  be  done  by 
radloacUvlty." 

Despite  the  danger.  Maddox  maintains 
that  if  It  were  ever  possible  to  make  an  ab- 
stract calculation  of  the  benefits  and  risks 
of  nuclear  power,  the  benefits  would  far  out- 
weigh the  risks.  In  any  event,  Maddox  be- 
lieves that  In  the  advanced  conununlties  of 
the  industrialized  world,  as  well  as  In  devel- 
oping countries,  "the  need  to  increase  energy 
consumption  is  irresistible." 

"It  Is  unthinkable  that  conunuuities  such 
as  the  British  would  consider  the  unemploy- 
ment that  a  sharp  decrease  in  energy  con- 
sumption would  cause  as  more  acceptable 
than  the  small  risks  of  reactor  accidents, 
Just  as  it  is  politically  unrealistic  to  expect 
developing  countries  to  settle  for  slower  eco- 
nomic growth  or  reduced  agricultin-al  output 
for  the  sake  of  keeping  nuclear  power  at  bay." 
Moreover,  the  rapid  development  of  nuclear 
power  offers  the  most  promising  route  to  the 
realignment  of  the  cost  of  energy  on  which 
the  economic  welfare  of  the  next  10  years 
depends.  The  futore,  In  a  sense.  Is  unavoid- 
able.'* 
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In  the  long  perspective  of  industrial  his- 
tory, Maddox  believes,  the  last  q\iarter  of  the 
20th  century  win  be — from  a  technological 
standpoint — the  time  when  nuclear  fuels 
supersede  fossil  fuels. 

"Historically.  It  will  be  a  time  when  the 
benefits  of  industry  are  more  widely  shared 
between  rich  nations  and  some  cT  those 
which  have  been  po(»r.  And  If  some  states 
now  rich  should  fall,  through  muddle^  In- 
decision, and  cowardice,  to  adapt  to  chang- 
ing circumstances,  that  will  be  no  surprise. 
Throughout  the  Industrial  revolution  of  the 
past  two  centuries,  different  oommunlties 
have  been  justly  rewarded  for  such  good 
sense  as  they  were  aUe  to  command." 


SAVE  OUR  PORPOISE 


HON.  C.  W.  BILL  YOUNG 

OF   FLOIUDA 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  YOUNG  of  Florida.  Mr.  I^ieaker, 

the  House  Merchant  Marine  and  Finer- 
ies Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
recently  held  hearings  on  H.JR.  13865,  a 
bill  to  amend  the  ^JqHt^^  Uamma.)  Pro- 
tection Act  of  1972  with  respect  to  the 
taking  of  marine  mammals  incidental  to 
the  course  of  ccHnmotdal  fishing  opera- 
tions. Due  to  the  expedient  manner  In 
which  these  hearings  were  schedided.  I 
was  unable  to  personally  testify  before 
this  subcommittee.  However,  I  did  sub- 
mit the  following  testimony,  v^ilch  ex- 
presses my  strong  objections  to  legisla- 
tion such  as  HJl.  13885  which  would 
weaken  the  original  Marine  Mammal 
Protection  Act  of  1972  l^  lessening  the 
protection  this  act  afforded  our  marine 

TnajnTnn.L<! 

Testhcont  of  Eom.  C.  W.  Bill  Yoxtkc 

Mr.  Chairman,  I  appreciate  having  the  op- 
portixnlty  to  submit  testimony  on  H.R.  13865, 
a  bUl  to  amend  the  Marine  Mammal  Protec- 
tion Act  of  1972  with  respect  to  the  taking  of 
marine  mammals  incidental  to  the  course  of 
commercial  fishing  operations.  I  would  have 
preferred  to  have  personally  testified  before 
yoar  Subcommittee,  but  because  of  the 
"expedient"  manner  in  which  these  hearings 
were  scheduled,  I  was  unable  to  do  so. 

As  I  understand  It,  the  legislation  which 
this  SubccHnmlttee  Is  considering  would,  in 
effect,  nullify  Judge  Charles  Rlchey*s  May 
11th  decision  cstlering  a  complete  ban  on  the 
taking  of  porpoises  by  the  tuna  Industry  in 
connectioD.  with  commercial  fishing  opera- 
tions. In  a  suit  brought  by  the  Committee  for 
Humane  Legislation,  Judge  Riehey  ordered 
the  Department  of  Commerce  to  revoke  all 
permits  to  the  tuna  fleet  which  permit  "the 
incidental  killing  of  porpoise  unless  and  un- 
til ..  .  such  killing  Is  not  to  the  disadvan- 
tage of  the  porpoise  and  Is  othervrlse  consist- 
ent with  the  Intent  of  the  Marine  Mammal 
Protection  Act  of  1972".  Judge  Rlchey's  deci- 
sion is,  as  you  know,  consistent  with  the 
provisicHts  of  a  bin  I  first  introduced  In 
1974.  and  again  on  the  opening  day  of  the 
94th  Congress,  which  flatly  prohibits  the  Is- 
suance of  any  permit  to  take  marine  mam- 
mals in  connectiMi  with  commercial  fishing 
operations. 

In  1972,  Congress  enacted  the  ^lartne 
Mammal  Protection  Act  to  prohibit  the  tak- 
ing (M"  killing  of  marine  mammals  except  un- 
der certain  specified  conditions — such  as  fcx' 
scientific  research  or  fw  aquatic  display  mu- 
seums. However,  a  two-year  exemption  un- 
der the  Act  was  granted  to  commercial  fish- 
ermen to  allow  them  to  develop  special  fish- 
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Ing  techniques  to  protect  porpoises,  which 
exemption  expired  on  October  20,  1974.  The 
Marine  Mammal  Protection  Act  allowed 
commercial  fishing  operations  to  continue 
after  the  expiration  date  under  permits  is- 
sued in  accordance  with  regulations  de- 
signed to  protect  marine  mammals  aad  re- 
duce their  serious  Injury  or  mortality  to 
Insignificant  levels  ai^roaching  zero. 

In  considering  the  salt  brought  by  the 
Committee  for  Humane  Legislation,  the 
Court  agreed  that  the  primary  purpose  of 
the  Marine  Mammal  Protection  Act  Is  to  . 
protect  marine  mammals,  and  that  the  Act 
was  not  intended  as  a  "balancing  Act"  be- 
tween the  Interests  of  the  fishing  Industry 
and  tbe  «t»»w»^i«  xn.  >»«TniiTig  down  his  decl» 
sion.  jQdge  EUchey  stated: 

"The  language  ot  tb*  Act  UssU  .  .  . 
clearly  indicates  that  Congress  enscted  the 
MMPA  for  one  basic  purpose ;  to  provide  ma- 
rine mammal  .s,  especially  porpoise,  with 
necessary  and  extensive  protection  against 
man's  activities." 

"The  MMPA  does  not  direct  the  defend- 
ants to  afford  porpoise  only  that  amoant  of 
protection  which  is  consistent  with  the 
maintenance  of  a  healthy  tuna  Industry. 
The  Interests  of  the  marine  mftmmaift  come 
first  under  the  statutory  scheme,  and  the 
Interests  of  the  Industry.  Important  as  they 
are,  must  be  served  only  after  protection  of 
the  animals  Is  assured." 

In  summarizing  his  rt«^i'«i"n  to  end  [as  of 
May  »lst]  the  taking  of  porpoise,  Judge 
Rlchey  stated  : 

"Since  the  two-year  grace  period  expired 
on  October  20.  1974.  tlM  only  limlU  the 
agency  has  placed  on  the  general  license  to 
take  marine  mnmmnig  have  concerned  cer- 
tain gear  and  fishing  techniques;  the  agency 
has  never  set  a  limit  [as  mandated  by  the 
Marine  Mammal  Protectton  Act)  on  ttM 
nrnnber  of  porpoise  vUcb  can  be  taken,  de- 
spite the  fact  tbtkX  Incidental  porpoise  mor- 
tality during  this  period  has  been  cm  the 
rise. 

"Th&retace,  In  light  of  the  ageikcy's  con- 
tinued failure  to  follow  the  mandate  of  Con- 
gress, the  Court  feels  that  the  only  appropri- 
ate relief  at  this  time  Is  to  stop  completely 
the  Incidental  kllUng  ch  porpoise  unless  and 
until  the  federal  defendants  [tbe  Dqwrt- 
ment  of  Commerce]  are  able  to  detsnntne, 
as  the  Act  plainly  requires,  that  such  killing 
Is  not  to  the  disadvantage  of  the  porpoise 
and  Is  othervrt.se  consistent  with  the  Intent 
of  the  MMPA." 

Judge  Rlchey's  decision  accomplishes 
what  I  have  attempted  to  accomplish  via  the 
bin  I  first  Introduced  almost  two  years  ago^ 
I,  therefore,  wish  to  eipress  my  strong  oppo- 
sition to  any  legislation  [such  as  H.B.  I380S] 
which  would  overturn  the  court's  decisloa 
and  the  c«lginal  Intent  of  Congress  in  en- 
acting the  Marine  Mammal  Protection  Act — 
to  protect  our  marine  mammals. 


THEODORE  SMYTHS  BIRTHDAY 
PARTY  FOR  UNCLE  SAM 


HON.  ROBERT  J.  UGOMARSINO 

or    CAUFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
Theodore  H.  "Ted  '  Smyth  lives  in  Santa 
Barbara,  Calif.,  and  is  going  to  have  a 
birthday  party  mi  June  26,  1978,  for 
Uncle  Sam.  Ted  Smyth  is  a  patriot  in  the 
true  sense.  His  military  record  during 
World  War  n  as  a  lieutenant  com- 
mander in  the  TJ J8.  Navy  earned  him  the 
Distinguished  Flying  Cross  and  three  air 
medals.  He  is  a  gentleman  who.  In  the 
years  since  World  War  n,  has  contrib- 
uted greatly  to  our  free  enterprise  sys-  "i 
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tem,.and  has  enjoyed  success  there.  He 
is  active  in  civic  affairs.  He  has  an  In- 
tense love  for  his  country  and  for  Its 
flag. 

To  express  this  patriotic  devotion  Mr. 
Smyth  has  acquired  a  special,  large — 
8  feet  by  12  feet — commemorative  Bi- 
centennial American  flag,  which  will 
fly  at  staff  over  his  home  every  day. 

Patriotism  has  been  challenged  re- 
cently as  being  old  fashioned.  Because 
of  countrymen  such  as  Ted  Smyth  It  is 
back  stronger  than  ever. 

Because  of  this  devotion  to  flag  and 
country,  its  Ideals  and  history.  I  ask  the 
Members  of  the  House  to  join  with  me 
in  ccmgratulatlng  Ted  anyth  and  In 
wishing  him  a  successful  birthday  party 
for  Uncle  Sam. 


"A  WORLD  WALLED  OUT"— FRUS- 
TRATIONS OF  THE  PHYSICALLY 
HANDICAPPED 


HON.  ROBERT  W.  EDGAR  ^ 

or  ramaTLVAXiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  EDGAR.  Mr.  Speaker,  an  article 
recently  appeared  In  the  Washington 
Post  which  points  out  the  singular  fnis- 
tratlons  of  those  who  are  confined  in 
wheelchairs.  Some  months  ago,  I  partici- 
pated in  a  program  similar  to  that  de- 
scribed by  Lynne  Hoffman  Keating  in  the 
article,  entitled  "A  World  Walled  Out," 
and  I  feel  that  this  experience  is  worthy 
of  being  shared  by  all  of  my  colleagues. 
It  is  dlflftcult  to  imagine  the  intimidation 
of  6-lnch  high  cxu-bs  or  ramps  with  too 
high  a  grade  to  those  in  wheelchairs, 
without  having  been  In  a  wheelchair. 

The  Architectural  Barriers  Act  of 
1968  was  £in  example  of  landmark  leg- 
islation to  minimize  the  limitations 
which  handicapped  people  are  faced  with 
in  living  normal  and  productive  lives.  To 
comply  with  its  provisions,  all  federally 
financed  buildings  must  meet  a  set  of 
standards  set  by  the  American  National 
Standards  Institute  which  makes  the 
buildings  accessible  to  the  handicapped. 
A  report  by  the  GAO  has  uncovered  that 
most  buildings  are  not  completely  in 
compliance  with  this  Act. 

Mr.  Speaker,  I  introduced  H.R.  13174 
on  April  12,  1976,  to  help  correct  the  de- 
ficiencies which  the  GAO  found.  It  is 
based  upon  this  OfBce's  recommenda- 
tion's. 

First,  H.R.  13174  would  impose  a  clear 
statutory  mandate  that  the  responsible 
agencies  named  In  the  Architectural 
Barriers  Act  are  to  assure  accessibility 
of  public  buildings  to  the  physically 
handicapped.  It  would  eliminate  the  cur- 
rent exemptions  in  the  act  and  include 
all  Government-leased  buildings  and  fa- 
cilities intended  for  public  use,  or  in 
which  a  handicapped  person  may  be  em- 
ployed. It  would  include  under  the  act 
privately  owned  buildings  leased  to  the 
Government  for  public  housing. 

The  bill  would  require  the  agencies  to 
establish  a  system  of  continuing  sur/eys 
and  investigations  to  insure  compliance 
with  the  act.  Finally,  it  would  remove 
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the  present  exemption  for  U.S.  Postal 
Service  facilities  from  coverage  under 
the  Architectural  Barriers  Act. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  be  sensitive  to  the  goals  of  this  leg- 
islation. At  this  point,  I  wish  to  insert 
for  the  RxcoRO  the  article  "A  World 
Walled  Out."  I  believe  that  It  merits  the 
attention  of  oiu:  colleagues: 

A  WoBLD  Wallkd  Out 
(By  Lyune  HoSman  Keating) 
Clarxmont,  Calif. — We  all  gathered  at  the 
"people's  park."  The  parte  provided  every 
convenience  a  family  or  Indlvldiial  could  ex- 
pect: a  children's  playground,  complete  with 
wading  pool  and  attendant;  picnic  tables  and 
barbecue  pits;  a  drinking  fountain. 

We  sipped  drinks  and  lounged  lazily  self- 
satisfied.  Then  we  noticed  Sally's  van  ap- 
proach. Sally  Is  a  law  student,  presides  over 
two  organizations,  and  serves  on  the  board  of 
directors  of  Casa  Collna  Hospital  for  Rehabil- 
itative Medicine. 

Sally  also  happens  to  be  a  quadrlplegio 
confined  to  a  wheelchair. 

Immediately  we  spotted  three  stairs  at  the 
park  entrance.  Four  of  us  Jumped  up  and 
raced  to  the  drive.  The  curb  looked  six  Inches 
high.  ScJly  calmly  allayed  our  concerns  and 
pointed  to  her  two  portable  ramps  as  she 
rolled  down  the  ramp  of  her  van.  Others  not 
so  fortunately  equipped  would  have  had  diffi- 
culty climbing  the  curbs  and  stairs.  Then 
SaUy  confronted  thickened  grass  en  route  to 
the  main  grounds.  A  lot  of  strength  and 
spirit  finally  got  our  friend  settled  with  a 
drink  and  general  conversation  resumed. 

Had  SaUy  needed  water  she  could  not 
possibly  have  reached  the  fountain,  which 
was  "42  inches  high."  Had  SaUy  needed  the 
bathroom,  she  could  not  possibly  have  rolled 
through  the  narrow  wooden  doors.  We  made 
many  accommodations  so  our  friend  could 
enjoy  the  simple  pleas\ires  of  a  Sunday  picnic 
in  the  "people's  park." 

Sally  neither  wants  nor  likes  accommoda- 
tions, bavtag  worked  long  to  become  self- 
sufficient.  Barriers  that  frustrate  her  efforts 
offend  her  total  spirit.  Mere  ob.stacles  reduce 
an  Independent  dynamo  to  a  frustrated  de- 
pendent. 

One  week  later  I  attended  a  Legislative 
Awareness  Seminar  on  archltecttiral  barriers 
at  Casa  CoUna  Hospital.  The  seminar  hoped 
to  enlighten  public  officials  to  the  realities  of 
such  barriers. 

Thirty  legislators,  councllmen  and  mayors 
of  Los  Angeles  County  found  themselves 
seated  in  wheelcheUrs  for  the  evening  along 
with  75  other  guests.  Each  was  assigned  a 
paralyzing  condition.  Soon  all  "wheel- 
chaired"  guests  were  led  through  a  maze  of 
architectural  barriers.  v,^ 

I  noticed  smUes  of  challenge  on  the  legis- 
lators' faces,  then  slight  frustration  when 
they  reached  the  first  curb.  In  a  building 
normally  quite  accessible,  the  barriers  were 
noticeably  constructed  for  the  event.  The 
frustrated  look^  turned  to  grimaces  as  each 
person  a'^procuihed  double  doors  that  had  to 
be  puUed,  raised  metal  moldings  on  the 
floors,  grass  areas  In  the  courtyard  that  had 
to  be  crossed  to  reach  the  patio.  Sounds  of 
relieved  sighs  were  heard  as  each  individual 
entered  the  hallway,  which  provided  easy 
travel. 

The  men  who  emerged  from  the  restrooms 
had  sober  looks.  No  one  was  allowed  to  rise 
from  his  chair  for  any  purpose. 

After  a  film  and  panel  presentation  of  per- 
sonal experiences  from  other  wheelchair  vic- 
tims, a  long  silence  settled  In  the  dining 
room.  The  time  of  truth.  Until  that  moment 
we  all  were  brothers  and  sisters  In  distress. 
One  could  seldom  tell  who  was  »  paraplegic 
and  who  was  not.  The  silence  broke  as  half 
the  people  in  the  room  rose  and  stretched 
their  legs. 
A  quiet  murmur  filled  the  ball. 
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One  by  one  the  men  and  women  walked 
away.  They  walked  and  I  walked  with  them. 
One  paraplegic  remarked  as  he  noticed  dis- 
tress on  my  face:  "What's  tragic  la  not  what 
we  are,  but  now  that  many  of  us  have  found 
Joy  In  who  we  are,  the  barriers,  the  obstacles 
fully  prevent  us  from  enjoying  normal  lives." 

Later  as  I  walked  into  our  home,  I  sudden- 
ly realized  I  could  not  invite  my  new  friends 
to  our  house.  The  steps  were  too  high,  the 
doorway  too  narrow.  No  matter  how  aware  I 
was  or  how  concerned,  unknowingly  I  lived 
in  a  dwelling  that  waUed  out  a  whole  popu- 
lation. 

This  is  a  private  home.  The  problem  is 
magnified  a  thousand  times  in  public  build- 
ings and  educational  faculties  where  services 
are  offered  that  the  handicapped  require  and 
desire  as  much  as  anyone — sometimes  mcx-e. 

The  laws  are  on  the  books,  but  the  codes 
are  not  enforced. 

I  am  reminded  of  the  poem  by  Robert 
Frost: 

Before  I  built  a  wall  I'd  ask  to  know 

What  I  was  waUlng  in  or  walling  out, 

And  to  whom  I  was  like  to  give  offense. 

Something  there  Is  that  doesn't  love  a  wall 

That  wants  it  down. 


BUSING  IS  NO  ANSWER 


HON.  EDWARD  J.  DERWINSKl 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  DERWINSKl.  Mr.  Speaker,  for  a 
grassroots  commentary  on  the  issue  of 
busing  between  school  districts,  I  direct 
the  attention  of  the  Members  to  an  ex- 
cellent editorial  which  appeared  in  the 
Sunday.  May  23,  edition  of  the  Life 
Newspapers  which  serve  suburban  Cook 
Coimty,  111. 

BUSING    IS     NO    ANSWER 

In  advocating  the  busing  of  inner  city 
pupils  into  suburban  school  districts,  the 
state  superintendent  of  education,  Joseph  M. 
Cronin,  has  displayed  a  superficial  and  mini- 
mal knowledge  of  the  total  educational  pic- 
ture—especially when  he  cites  overcrowded 
conditions  in  Chicago  and  declining  enroll- 
ments In  the  suburbs  as  a  prime  motive  for 
busing. 

In  advocating  his  theory  to  lessen  Chi- 
cago's alleged  pupil  overload,  Cronin  listed 
several  school  districts  as  possible  targets 
for  busing,  none  of  which  were  in  this  area, 
presumably  because  the  pupU  decline  here 
would  not  compensate  for  any  84>preclable 
number  of  pupils  from  the  Inner  city. 

Why  Dr.  Robert  Gentry,  south  Berwyn's 
district  superintendent,  was  quoted  In  a  met- 
ropolitan paper  is  mystifying,  since  Berwyn 
was  not  mentioned  by  Cronin,  but  It  Is  to 
Gentry's  credit  that  he  exposes  busing  be- 
cause "any  state  aid  (for  Increased  enroll- 
ment) wouldn't  begin  to  cover  our  costs  .  .  . 
I  can  see  nothing  gained  by  the  (busing) 
approach." 

While  continually  insisting  that  state  aid 
to  schools  would  cover  the  cost  of  educating 
the  transient  students  In  each  community, 
the  proponents  of  busing  pointedly  Ignore 
the  Impact  on  each  community  when  the 
community  suddenly  becomes  morally  and 
financially  responsible  for  the  well-being  of 
the  children  of  parents  who  do  not  live  In  the 
community,  don't  support  It  in  any  way,  and 
In  most  cases  couldn't  care  less  what  hap- 
pens to  It. 

It  is  obvious  that  the  light  decline  in  en- 
rollments in  suburban  schools  leaves  only  a 
few  seats  avaUable  for  the  proposed  busing: 
the  116  school  districts  In  the  suburbs  lost 
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only  29,000  students  between  1668  and  1974, 
and  the  minority  enrollment  in  Chicago  Is 
close  to  400,000.  The  trickle  of  students  bused 
10  the  suburbs,  then,  wouldn't  even  dent 
that  latter  figure. 

Cronin  does  not  have  the  minority  stu- 
dents' Interests  at  heart;  he  Is  Interested  only 
in  busing  for  busing's  sake — an  insignificant 
ploy  to  satisfy  the  demands  from  Washing- 
ton that  Chicago  integrate  its  schools  or  be 
cut  off  from  federal  funding.  As  in  Boston 
and  elsewhere,  our  subtirban  school  districts 
are  being  made  the  victims  of  a  bureaucracy 
trying  to  Justify  its  own  existence. 

The  obvious  solution  to  Chicago's  problem 
is  the  upgrading  and  renovation  of  Its  own 
schools — not  forcing  upon  the  suburbs  the 
responslbUlty  (and  expense)  of  educating 
Chicago's  children. 


BETTER   POOD   LABELING:    AN  IN- 
VESTMENT   IN    GOOD    HEALTH 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NXW    YORK 

IN  THE  HOUSE  OF  REPRBSEaTTATIVES 

Tuesday.  June  1.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
January  14  of  last  year  I  introduced  the 
Consumer  Food  Labeling  Act,  HH.  42. 
This  bill,  which  is  cosix)nsored  by  60  of 
our  colleagues,  would  require  the  labels 
on  foods  and  food  products  to  disclose  all 
ingredients;  nutritional  content;  accur- 
ate weight  data;  storage  information; 
true  identity  of  the  manufacturer,  pack- 
er and  distributor;  uniform  product 
grades;  unit  prices;  ingredient  changes, 
and  It  would  bar  the  use  of  misleading 
brand  names. 

Two  months  later,  I  introduced  the 
Price  Disclosure  Act.  H.R.  4551,  which 
would  prevent  sui>ermarkets  frran  re- 
moving individual  price  markings  from 
groceries  when  they  adopt  the  compu- 
terlised  Universal  Product  Code  checkout 
system.  The  UPC's  are  the  line  markings 
on  groceries  which,  when  pas.sed  over  an 
optical  scanner  at  the  supermarket 
checkout  counter,  tell  the  computer  what 
was  purchased.  The  price  is  then  auto- 
matically rung  up  on  the  cash  register. 

The  UPC,  and  the  subsequent  removal 
of  price  markings,  could  prove  to  have 
grave  consequences  for  the  consumer.  In 
addition  to  Uie  increase  in  food  prices  as 
a  result  of  the  cost  of  the  system,  the 
consumer's  price  consciousness  may  be 
dampened.  The  UPC  also  presents  too 
many  opportunities  for  abuse  of  the  sys- 
tem. 

Since  the  introduction  of  these  two 
bills,  the  response  from  constituents  and 
voters  throughout  the  country  has  been 
greatly  supportive.  In  a  questioimaire 
sent  recently  to  my  constituents,  nearly 
57  percent  of  the  respondents  said  they 
are  totally  opposed  to  the  elimination  of 
item  pricing.  The  remainder  said  they 
would  accept  it  only  if  it  results  in  "sig- 
nificantly lower  prices."  Leading  grocery 
trade  groups,  including  the  Supermarket 
Institute,  have  come  out  in  support  of 
retaining  Item  pricing. 

In  the  area  of  nutritional  labeling,  a 
Gallup  poll  on  nutrition  commissioned 
by  Redbook  magazine  found  that  ap- 
proximately 50  percent  of  the  women 
participating  said  they  were  sufficiently 
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interested  in  expanding  nutritional  la- 
beling on  food  to  pay  more  for  it. 

The  poll,  as  reported  in  the  May  15, 
1976,  New  York  Times,  found  that  sup- 
port cut  across  economic  lines,  although 
an  additional  3  cents  an  item  was  men- 
tioned as  a  possible  surcharge.  The  sup- 
port went  from  47  percent  in  the  imder 
$10,000  annual  income  bracket  to  about 
50  percent  for  women  in  the  $10,000  to 
$15,000  range,  with  support  from  the 
highest  income  group  falling  somewhere 
in  between.  The  poll  also  found  that  90 
percent  of  the  women  were  concerned 
about  the  nutritional  value  of  the  foods 
they  purchase,  and  77  percent  said  they 
would  definitely  or  probably  be  inter- 
ested in  having  more  nutritional  infor- 
mation. 

The  poll  also  foimd  that  although  66 
percent  reported  having  read  nutritional 
labeling  on  food  products  within  the  last 
few  months,  58  percent  of  the  women 
polled  found  the  information  now  avail- 
able "confusing." 

This  confusion  is  precisely  what  my 
legislation  seeks  to  eliminate.  By  sup- 
plying nutritional  information  In  a  sim- 
ple, consistent,  and  concise  way,  the  con- 
sumer, rather  than  the  manufacturer, 
will  be  able  to  decide  what  is  best  for 
each  family. 

Another  finding  of  the  poll  was  that 
wcxnen  are  concerned  about  the  use  of 
food  additives.  FVty-nine  percent  fa- 
vored banning  all  food  additives  "used  to 
improve  the  food's  appearance,"  and  20 
percent  either  st<H>ped  or  cut  back  (m 
certain  food  purchases  last  year  because 
of  additives.  In  addition,  49  percent 
stopped  or  cut  back  because  a  food  con- 
tained sugar. 

Proper  food  labeling  such  as  that  pro- 
posed by  H  Jl.  42  would  provide  consum- 
ers with  all  the  necessary  informaticm 
for  choosing  the  safest,  most  nutritional 
food  for  their  families. 

The  article  follows: 
Mant  Are  Willino  To  Pat  fob  Improved 
Food  Labkls 
(By  Enid  Nemy) 

About  half  the  women  who  participated  in 
a  OaUup  poll  on  nutrition  conducted  last 
month  said  they  were  sufficiently  interested 
in  expanding  nutritional  labeling  on  food  to 
pay  more  tor  it. 

Support  cut  across  economic  lines,  al- 
though an  additional  three  cents  an  Item 
was  mentioned  as  a  possible  surcharge.  Forty- 
seven  percent  of  women  from  families  with 
annual  incomes  under  $10,000  were  favorable 
to  the  Idea,  one  percentage  point  fewer  than 
women  from  families  with  a  more  than 
$15,(X)0  yearly  income.  About  half  the  women 
in  the  $10,000-to-$15,000  group  approved. 

Fifty-nine  percent  of  the  760  women  polled 
favored  banning  aU  food  additives  used  only 
to  improve  the  appearance  of  food,  and  29 
percent  reported  having  stopped,  or  cut  back, 
on  certain  food  purchases  in  the  last  year 
because  of  additives.  Forty-nine  percent  re- 
ported stopping  or  cutting  back  because  a 
food  contained  sugar. 

The  poll,  commissioned  by  Redbook  maga- 
zine, WHS  conducted  in  personal  at-home  in- 
terviews. Pollsters  were  assigned  blocks  in 
certain  sampling  areas.  They  calculated  that 
the  poll  results  had  a  margin  of  error  of  plus 
or  minus  4  percentage  points. 

Almost  60  percent  of  the  respondents  had 
completed  high  school,  and  more  than  25 
percent  had  a  college  education.  About  35 
percent  reported  family  incomes  of  more  than 
$15,000,   and  slightly  more  than  34  percent 
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were  in  the  $7,000-to-916,000  range.  Just 
under  40  percent  listed  manual  work  as  ttie 
occupation  of  the  chief  wage  earner  in  the 
famUy,  whUe  13  percent  were  In  clerical  and 
sales,  and  almost  21  percent  in  professional 
and  business  occupations. 

Most  of  the  women  (90  percent)  were  con- 
cerned about  the  nutritional  value  of  foods 
and  77  percent  said  they  would  definitely  or 
probably  be  interested  m  having  more  nutri- 
tional information. 

Although  66  percent  reported  having  read 
nutritional  labeling  on  food  products  within, 
the  last  few  months,  58  percent  of  the  women 
p>oUed  found  the  information  now  available 
"confusing." 

Fifty-seven  percent  blamed  consumers 
themselves  for  lack  of  nutritional  value  in 
the  American  diet,  whUe  37  percent  blamed 
food  manufacturers  and  8  percent  named  gov- 
ernment. 

The  poll  found  that  weight  control,  sugar 
and  chcHesteroI  were  prime  areas  of  ooncem, 
and  that  although  65  percent  thought  about 
family  likes  in  planning  meals,  cmly  11  per- 
cent considered  that  aq>ect  "most  impor- 
tant." 

The  most  Important  consideration  for  40 
percent  of  Uie  women  was  b«laaoed  meals.  A 
minimal  16  percent  listed  staying  within  a 
food  budget  as  their  most  imp<xtant  con- 
sideration. 

M(M«  than  66  percent  at  the  women  rejected 
the  Idea  that  their  chUdren  influenced  Uiem 
to  buy  foods  advertised  on  television. 


BONUS  BID  LEASING  OF  THE  OCS 


HON.  MORRIS  K.  UDALL 

or  ABIZONA  1, 

IN  THE  HOUSE  OF  REPRESENTATIVES-' 

Tuesday.  June  1.  1976 

Mr.  UDAUi.  Mr.  Speaker,  the  Ad  Hoc 
Select  C<«nmittee  on  the  Outer  Continra- 
tal  Shelf  devoted  many  hearing  days  and 
markup  sessions  to  examining  how  to 
best  lease  the  resources  on  the  OCS.  The 
Congress  must  establish  a  leasing  system 
that  insures  a  fair  return  for  the  public's 
resources  without  erecting  capital  bar- 
riers that  prevent  involvement  of  poten- 
tial bidders.  The  leasing  syston  pres^itly 
employed  by  the  Interior  Departonent  re- 
quires a  large  capital  outlay.  This  cash 
bonus  system  lessens  the  capital  reserves 
available  for  exploration  and  devel(9- 
xa&aX  at  a  time  when  oil  companies,  ad- 
ministration officials,  and  bankers  are 
bemoaning  the  shortage  of  capital  for  en- 
ergy development. 

One  of  the  stated  purposes  of  HJl.  6218 
is  to  preserve,  protect,  and  develop  oil 
and  natural  gas  resources,  "in  a  manner 
which  is  consistent  with  the  need  to  make 
such  resources  possible."  Tlie  huge  capi- 
tal requirements  of  the  cash  bonus  sys- 
tem cause  delay.  Yet  the  industry  lobby- 
ists who  say  HJR.  6218  will  cause  delays 
fought  hard  to  retain  the  cash  bonus  sys- 
tem. The  cash  bonus  system  requires  the 
payment  of  large  sums  of  money  regard- 
less of  whether  or  not  the  lessee  ever  finds 
oil  or  gas.  This  does  not  assure  a  fair 
return,  but  rather  creates  deepwater  rou- 
lette. We  should  not  be  fooled :  although 
the  oil  companies  are  taking  the  risks,  in 
the  end  the  consumers  and  taxpayers  pay 
for  dry  holes. 

I  would  like  to  share  with  my  col- 
leagues a  letter  I  recently  received  frtsn 
Thomas  E.  Huzzey,  commissioner  of  the 
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state  of  Weet  Virginia  OQ  and  Oas  Coa- 
aervatkn  Oommlnlon.  Ur.  Hussey  soc- 
einctly  ootUnes  the  fallings  of  the  ca^ 
bonvts  system.  I  hope  that  when  ttie 
Honse  considers  H.R.  6218  my  colleagues 
will  support  Qeorcz  Milleb's  amendment 
to  mandate  greater  use  of  alternative 
bidding  systems,  lliese  alternatives, 
which  are  used  successfully  in  other  na- 
tions and  In  coastal  Stotes,  will  pro- 
vide a  fairer  return  to  the  public  and  will 
generate  greater  competition  In  OCS 
leasing. 

The  letter  follows : 

SiATK  or  Wist  Viroinia,  Oil  aits 

Oas  Consxrvation  Commission. 
Ch«ri«ston.  W.  Va^  Jfcy  20. 1976. 
Ba  T^ftgjne  ot  Ftdioral  UncU. 
Repre8«ntatlv«  Morsis  K.  Udaix, 
Chairman.  Committee  on  Interior  and  tnau- 
lar  Affairt,  Waahtngton,  D.C. 

Dbam  Ms.  Udaix:  Tbe  qu*Uty  of  our  r»- 
nulnlD^  reeouTce  of  petroleum  decreases  with 
aach  year's  developmeat  and  production.  One 
need  only  become  aware  that  the  new  natural 
gaa  reserve  added  In  196e  was  about  600 
cubic  feet  of  gas  per  foot  of  bole  drtUed, 
and  comparably  1073  additions  were  100  cu- 
bic feet  per  foot  of  bole  drilled,  to  appreci- 
ate the  reduced  quality  and  Increased  deptb 
of  the  remaining  natural  gas  reeourca.  OU 
reserres  added  rereal  a  comparable  quabty 
decline,  wltb  additions  in  tbe  order  of  SCO 
barrels  per  foot  of  hole  drUled  In  the  mid 
1930's  that  bas  dlmlnlsbed  to  approximately 
30  barrels  of  oil  per  foot  of  well  drilled  In 
1973. 

It  concerns  me  that  the  Interior  Depart- 
ment In  Its  oil  and  gas  leasing  continues  to 
add  to  tb«  extraction  coats  large  cash  bo- 
nuses that  have  no  relationship  to  oU  and 
gas  production.  I  urge  you  to  consider  remov- 
ing eaab  bonus  bidding  for  leases  and  to 
substitute  royalty  bidding.  Two  major  bene- 
fits will  result  from  this  approach.  First,  the 
bonxis  capital  would  be  avaUabla  for  a  more 
rapid  development  of  the  reserve,  and  second. 
companies  with  smaller  assets  would  have 
the  opportunity  to  bid.  In  this  manner  the 
leaser  would  share  in  the  risk  of  exploring 
and  dev^opment,  but  conceivably  recetve  a 
higher  Income  over  a  period  of  time,  because 
of  a  higher  royalty  with  more  bidders  In- 
volved. 

Very  truly  yours. 

Thomas  E.  Huzzxt. 

Comm  issioner. 


NATIONAL  EMERGENCY  CIVIL  LIB- 
ERTIES COMMITTEE:  BURROW- 
ING FROM  WITHIN 


HON.  LARRY  McDONALD 

or  OZORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  McDonald.  Mr.  Speaker,  under 
the  guidance  of  the  Soviet  Union,  the 
Communists  have  become  the  skilled 
craftsmen  of  subversion,  adept  at  con- 
ducting protracted  campaigns  to  under- 
mine their  opponents*  will  to  resist.  The 
Marxist-Leninists  have  also  been  quick 
to  claim  every  possible  "bourgeois  demo- 
cratic right"  as  they  contemptuously 
term  our  Constitution  and  legal  system, 
to  guard  their  conspli-atorial  operations 
from  governmental  observation  and  pub- 
lic disclosure.  In  this  context,  para- 
piu'aslng  Marx: 
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Wa  laoognlae  our  XMand.  the  old  mole, 
who    knows    so    well    how    to    work    from 

within  .  .  . 

The  National  Emergency  Civil  liber- 
ties Committee — NECLC — was  formed  in 
1951  by  the  Communist  Party.  UJ3.A.— 
CPUSA — as  a  vehicle  for  organizing 
Marxist  and  liberal  support  for  Com- 
munist Party  members  then  being  prose- 
cuted under  the  Smith  Act  NECLC  ac- 
tivities expanded  in  the  iseo's  to  provide 
defense  attorneys  for  demonstrators 
arrested  rioting  in  support  of  the  Vlet- 
cong.  for  members  of  the  U.S.  armed 
services  charged  with  sabotage  and  sub- 
version, and  for  draft  evaders  and  re- 
sisters.  In  my  remarks  of  September  23, 
1975. 1  detailed  NECLC  s  origins  and  ac- 
tivities. This  report  supplements  and 
undates  that  report 

The  NECLC  has  had  a  long  and  inti- 
mate relationship  with  the  National 
Lawyers  Guild — NLG — an  organization 
founded  as  a  Communist  front,  but 
which  now  includes  considerable  num- 
bers of  Castroites.  Maoists,  and  New  Left 
activists  among  its  members.  The  NLG 
serves  principally  as  the  legal  resource 
group  while  NECLC 's  function  is  to  raise 
funds  for  litigation  and  distribute 
[n-opaganda. 

NECLC  maintains  headquarters  at  25 
East  26th  Street  New  York.  N.Y.  10010 
(212-683-SI201.  In  New  York,  the  ma- 
jority  of   NECLC   litlgational    work    Is 
handled   by   the   law   firm   Rabinowitz, 
Boudin  Si  Standard,  30  East  42d  Street. 
New  York,  N.Y.   10017— [212-697-8640]. 
Leonard  Boudin.  NECLC  general  coun- 
sel and  long  active  NLG  member,  is  tbe 
father  ot  Weather  Underground  leader 
Kathy  Boudin,  Kathy  Boudin  Is  current- 
ly "starring"  in  Emile  DeAntonio's  long- 
winded  propaganda  film,  "Underground" 
which  has  been  boring  radical  left  audi- 
ences recently  in  Georgetown  and  cities 
across   the  United   States.   DeAntonio's 
film  features  a  group  interview  with  the 
Weathermen  but  films  their  backs  or 
their  faces  through  a  gauze  screen.  Leon- 
ard Boudin  served  as  DeAntonio's  lawyer 
in  quashing  a  Federal  subpena  of  De- 
Antonio's "outtakes"  which  showed  un- 
disguised   Weathermen    faces    on    the 
ground  that  the  interviews  with  the  ter- 
rorists were  "news"  covered  by  press  priv- 
ileges. Kathy's  last  "in  the  flesh"  appear- 
ance was  on  March  6. 1970,  when  she  fled 
naked  from  the  collapsing  townhouse  on 
West  11th  Street  in  New  York's  Green- 
wich Village,  leaving  one  of  her  terrorist 
comrades  trapped  still  alive  In  the  rubble 
to  die  slowly  of  wounds  and  suffocation. 
Kathy  Boudin 's  fingerprints  were  report- 
ed discovered  in  a  Manhattan   apart- 
ment that  had  been  "sublet"  as  a  safe- 
house    to    the    Symbionese    Liberation 
Army  by  the  Weather  Undergroimd.  Per- 
haps when  dealing  with  temporary  ter- 
rorists like  Patty  Hearst,  Miss  Boudin 
prefers  to  stay  close  to  her  legal  advisers. 
Victor     Rabinowitz,     a    member     of 
NECLC's  executive  committee  and  form- 
er national  president  of  the  NLG,  has 
long  been  identified  with  the  Communist 
Party's     "professional"     circles.    When 
called  before  the  Senate  Internal  Secu- 
rity Subcommittee,  Rabinowitz  refused 
to  state  on  oath  whether  or  not  he  was  a 
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CPUSA  member  on  fifth  amendment 
gnrands.  During  the  iseo's  and  early 
1970'8,  Rablnowitr  wa"?  a  principal  source 
of  funds  for  manj'  radical  organizations 
and  projects  through  the  foundation 
created  by  his  father  who  was  not  a 
Leninist 

Michael  B.  Standard,  an  aging  "red- 
diaper  baby,"  has  been  closely  courted 
by  the  Old  Left;  but  our  Information  is 
that  he  has  felt  his  NLG  annual  dues 
sufBcient 

Rabinowitz,  Boudin.  and  Standard's 
political  "reliability"  can  be  judged  by 
the  fact  that  they  have  been  since  the 
early  1960's  the  representatives  of  the 
"legal  Interests"  of  the  Cuban  Commu- 
nist regime.  It  Is  noted  that  the  firm  has 
refused  to  register  as  Cuban  foreign 
agents  on  the  ground  that  lawyers  should 
be  exempt  from  the  registration  require- 
ment— a  presumption  the  Justice  De- 
partment has  Ignored.  Junior  members 
of  the  firm  handling  NECLC  cases  in- 
clude Dorian  Bowman,  Herbert  Jordan, 
Michael  Krinsky,  Eric  Lieberman,  and 
K.  Randlett  Walster. 

NECLC's  Pittsburgh  affiliate  is  the 
law  office — Berlin,  Roas,  Isaacson.  Lo- 
gan, Rosenfleld  &  Sharon — 505  Court 
Place.  Pittsburg,  Pa.  15219—412/391- 
7707 — also  houses  the  Pittsburgh  chap- 
ter of  the  NLG. 

NLG  attorneys  David  Blalrys  and 
David  Rudovsky.  1427  Walnut  Street, 
Philadelphia,  Pa.  19102—215/563-8312— 
operate  the  NECLC  eastern  Pennsylvania 
office.  Kalrys  and  Rudovsky,  both  repre- 
senting the  NECLC,  were  among  the 
initial  endorsers  of  the  July  4th  Coali- 
tion at  its  founding  meeting  called  by 
the  Cuban-controlled,  violence-prone 
Puerto  Rlean  Socialist  Party  and  the 
Weather  Underground's  Prairie  Fire  Or- 
ganizing Committee — PFOC.  They  are 
prcsentiy  serving  as  the  coalition's  at- 
torneys in  negotiations  with  PiiUadelphis 
city  officials  for  parade  and  demonstra- 
tion permits. 

The  Washington,  D.C.,  offices  of  the 
NECLC  are  located  In  the  NLG  law  firm 
of  Porer  and  Rein,  733  15th  Street,  NW., 
Washington,  D.C.  20005—202/628-4047— 
which  also  serves  as  the  local  branch 
office  for  Rabinowitz,  Boudin  and  Stand- 
ard. David  Rein  was  identified  as  a  mem- 
ber of  a  secret  cell  of  Communist  Party 
lawyers  In  the  U.S.  Government  in  the 
1940's,  while  his  partner,  Josei*  Porer, 
has  served  as  cocounsel  for  the  CPUSA 
with  John  Abt.  Alan  Dranitzke,  the 
jimlor  partner,  is  counsel  to  the  organiz- 
ing committee  for  a  fifth  estate — OC-5 — 
an  organization  which  has  made  a  spe- 
cialty of  exposing  CIA  agents  to  set  them 
up  as  targets  for  "revolutionary  Justice" 
as  with  Richard  Welch,  murdered  in 
Athens  l«ist  December,  and  on  which  I 
recently  testified  at  length  before  the 
Senate  Internal  Security  Subcommittee. 
NECLC's  cluttered  New  York  offices 
recently!  produced  a  docket  update  re- 
viewing cheir  current  cases,  sponsored  by 
their  Nifelonal  Emergency  Civil  Liberties 
Foundation — NECLF.  Although  dated 
December,  1975,  the  docket  is  being  cur- 
rently distributed.  NECLC  points  out 
that  It  emphasized  the  defense  of  Com- 
munists in  the  1950's;   in  the  1960 's  it 
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worked  to  support  the  Soviet-backed 
Communist  takeover  of  Southeast  Asia 
by  defending  large  numbers  of  protesters 
in  the  streets  and  by  creating  a  "pres- 
sure at  the  top"  group,  the  Lawyers 
Committee  on  American  Policy  Toward 
Vietnam.  The  target  for  the  1970's  Is 
the  American  intelligence  commimity. 
NECLC  states: 

On  Its  200th  anniversary,  the  nation  stlU 
confronts  the  need  to  wipe  out  oppressive 
pracUces  •  •  *  sucii  as  •  •  •  surveillance  •  •  * 
by  the  P.B.I.  and  CJA.  •  •  •.  Several  NECLC 
esses  have  been  directed  to  this  end. 

Among  those  on  the  NECLC  docket 

are: 

Hiss— Under  the  Freedom  of  Information 
Act,  Alger  Hiss  and  two  researchers  are  seek- 
ing government  documents  which  they  be- 
lieve wUl  overturn  Hiss's  1950  perjury  con- 
viction. •  •  •  Tbe  papers  were  the  basis  for 
then-RepresenUUve  Richard  Nixon's  claim 
that  Hiss  had  been  Involved  In  "the  most 
treasonable  conspiracy  In  American  history." 
Seeing  the  papers  for  the  first  time,  •  •  •  WU- 
Uam  H,  Reuben,  Hiss"  coplaintlff  •  *  *.  char- 
acterized the  material  as  "totaUy  useless  as 
espionage  materUl,  total  garbage."  •  *  •  The 
suit  which  resulted  in  the  papers*  release  was 
filed  by  K.  Randlett  Walster  of  Rabinowitz, 
Boudin  and  Standard  under  the  auspices  of 
the  NECLP. 

NECLC's  self-serving  case  description 
ignores  many  facts  embarrassing  to  con- 
victed perjurer  Alger  Hiss,  such  as  the 
fact  that  it  was  made  clear  at  his  trial 
tliat  not  every  dc^jmnent  on  the  micro- 
films came  from  Hiss  since  Chambers 
served  as  a  courier  for  several  Commu- 
nist espionage  rings,  or  the  fact  that  Hiss 
and  his  coplaintiff  are  not  the  most  im- 
biased  judges  of  wliat  documents  are 
good  espionage  material — 

Harrington  v.  Colby — A  complaint  filed  by 
Congressman  Michael  Harrington  (D-Mass.) 
alleged  that  the  Central  Intelligence  Agency 
Is,  in  both  foreign  and  domestic  activity,  ex- 
ceeding the  limits  of  its  charter.  *  •  •  The 
United  States  District  Court  for  the  District 
of  Columbia  dismissed  the  action  In  a  one- 
paragraph  order  without  reaching  the  merits 
of  Harrington's  contentions.  Rather  the  court 
ruled  that  Harrington  had  no  "standing"  to 
bring  the  action  and  that  the  action,  In  any 
event,  presented  "poUtlcar'  questions  which 
the  court  should  not  decide. 

The  right  of  Congressman  Harrington  to 
challenge  the  legality  of  CIA  activities  Is  now 
before  the  United  States  Court  of  Appeals  for 
the  District  of  ColumbU.  •  •  •  Michael  Krin- 
sky and  Eric  Lieberman  of  Rabinowitz,  Bou- 
din &  Standard  are  representing  the  Con- 
gressman on  behalf  of  the  NECLP. 

Avrech  v.  Secretary  of  the  Navy—"  *  *  Av- 
rech  was  court-martialed  and  convicted  of 
violating  the  General  Article  of  the  Uniform 
Code  of  Military  Jvistice,  which  forbids  "all 
disorders  and  neglects  to  the  prejudice  of 
good  order  and  discipline  In  the  armed  forces" 
and  "all  conduct  of  a  nature  to  bring  dis- 
credit upon  the  armed  forces."  •  •  •  The 
Court  of  Appeals  for  the  District  of  Columbia 
held  in  1973  that  the  General  Article  was 
unconstitutionally  vague,  and  therefore  over- 
turned Avrech's  conviction.  The  United 
States  Supreme  Court  reversed,  upholding 
the  Article  and  reinstating  the  conviction. 

The  case  then  went  back  to  the  Court  of 
Appeals  •  *  •  on  the  two  remaining  Issues. 
Following  reargument  the  Court  Issued  a  de- 
cision holding  that  the  "disloyalty"  specifica- 
tion was  not  unconstitutionally  vague,  and 
that  the  mUltary  court-martial  properly  con- 
sidered and  rejected  Avrech's  First  Amend- 
ment claim.  A  petition  for  certiorari  will  be 
filed  In  the  Supreme  Coiirt. 
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The  case  was  argued  on  behalf  of  NECLF 
by  Dorian  Bowman  of  Rabinowitz,  Boudin  & 
Standard  and  David  Rein  of  Porer  and  Rein. 

Olson  V.  C7i4 — We  represent  the  Olson  fam- 
ily In  their  claim  against  the  CIA  for  the 
wrongful  death  of  Frank  Olson  who  com- 
mitted suicide  after  he  was  iinlcnowingly 
given  LSD  In  a  drug  experiment  conducted 
by  CIA  agents.  Tbe  matter  Is  now  tinder 
negotiation  with  the  Justice  Department.  We 
have  been  provided  with  the  entire  CIA  file 
on  the  case  and  its  contents  will  be  disclosed 
at  an  appropriate  time.  Kalrys  &  Rudovslcy. 

Forsyth  v.  Mitchell  and  Burkhart  v. 
Saxbe — Both  •  •  •  are  suits  for  damages  for 
unlawful  "national  security"  wiretapping.  In 
both  cases,  the  plaintiffs  were  overheard  d\ir- 
ing  electronic  siirveiUance  ordered  by  John 
Mitchell  under  the  Nixon  Administration's 
policy  of  tapping  suspected  "subversives" 
without  a  court  order.  We  have  overcome 
claims  of  "immunity"  In  both  cases  and  have 
taken  the  deposition  of  Mr.  Mitchell.  Kalrys 
&  Rudovsky. 

Philadelphia  Yearly  Meeting  v.  Rizzo — ^Thls 
.suit  presents  a  broad  scale  attack  on  the  poli- 
tical surveillance  policies  and  methods  of  the 
Philadelphia  Police  Department.  It  resulted 
from  public  disclosure  by  Mayor  Rlzzo  over 
national  TV  of  the  names  of  persons  who 
have  been  subject  to  surveillance  and  com- 
pUation  of  dossiers  by  the  civil  disobedience 
unit.  A  decision  by  the  Third  Circuit  Court 
of  Appeals  In  this  case  establishes  tbe  prin- 
ciple that  it  is  unlawful  under  the  First 
Amendment  for  governmental  officials  to  dis- 
close the  contents  of  dossiers,  Including  the 
political  beliefs  and  associations  of  citizens. 
Kalrys  &  Rudovsky. 

Philadelphia  Resistance  v.  Mitchell — ^Tbis 
Is  a  suit  on  behalf  of  the  American  Friends 
Service  Committee,  Philadelphia  Resistance 
and  18  individuals  against  tbe  FBI  for  un- 
lawful  surveillance  and  harassment.  The 
niajor  Issue  In  the  case  deals  with  the 
citizen's  right  to  privacy  •  •  •  .  The  case  has 
resulted  in  an  excellent  opinion  on  pre-trial 
discovery  and  the  release  of  highly  significant 
documents  of  the  FBI.  The  Court  has  denied 
the  Government's  motion  for  summary  Judg- 
ment and  the  case  will  either  be  settled  or 
tried  In  the  very  near  future.  Kalrys  & 
Rudovsky. 

Institute  for  Policy  Studies  v.  Mitchell — 
We  have  recently  been  retained  by  the  In- 
stitute for  Policy  Studies  in  their  suit  against 
veo'lous  governmental  agencies  and  officials 
from  the  Nixon  presidency  for  wiretapping, 
oi>ening  of  mall,  theft  of  documents  and  In- 
filtration of  Informers.  The  defendants  have 
already  admitted  certain  illegal  acts  and  we 
are  In  the  discovery  process  to  determine  how 
widespread  these  acts  may  have  been.  Kalrys 
&  Rudovsky. 

The  NECLC's  objectives  were  sum- 
marized in  the  late  1950's  by  the  House 
Committee  on  Un-American  Activities  as 
including: 

Extinction  of  the  investigative  powers 
of  the  Congress  in  the  field  of  subversive 
activities; 

Restriction  of  executive  branch  agen- 
cies in  the  investigation  of  subversive  ac- 
tivities; and 

Creation  of  a  general  climate  of  opin- 
ion against  the  exposure  and  punishment 
of  subversion. 

Certainly  NECLC's  track  record  shows 
that  the  goals  of  its  directors  have  not 
changed. 

NECLC  lists  its  current  officers  as  fol- 
lows: 

Corliss   Lamont,   Chairperson. 

Mary  MotherslU,  Vice-Chairperson. 

Leonard  B.  Boudin,  General  Counsel. 

Sidney  J.  Gluck,  Secretary. 

Edith  Tiger,  Director. 

John  H.  Scudder,  Treasurer. 
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John  M.  Pickering,  Vice -Chairperson. 
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REGULATORY  REFORM:   A  VIEW 
FROM  THE  FmiNQ  LINE 


HON.  GEORGE  E.  BROWN,  JR. 


OP   CAUTORNTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  BROWN  of  Calffdmla.  Mr. 
Speaker,  one  of  the  latest  popular  causes 
to  sweep  the  Congress  Is  regulatory  re- 
form. Like  most  reforms,  reg\ilatory  re- 
form is  necessary,  long  OTrerdue,  and 
taken  in  excess,  harmful. 

While  most  members  Involved  with 
regulatory  reform  are  quite  sincere  about 
Improving  the  accountability  of  Govern- 
ment to  the  people,  others  are  primarily 
Interested  in  prevailing  the  governmen- 
tal regulatory  process  from  working. 

It  is  naive  and  dangerous  to  the  well- 
being  of  society  to  believe  that  we  can 
survive  without  regulatory  agencies.  This 
is  especially  true  when  one  considers 
regulations  designed  to  protect  the  pub- 
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Be  health  and  welfare  from  the  poisons 
generated  by  our  massive,  technological 
society. 

Russell  Train,  the  Administrator  of  the 
Environmental  Protection  Agency,  is  one 
of  the  people  most  responsible  for  pro- 
tecting the  public  and  the  environment 
from  industrial  ix>isons.  In  all  candor,  he 
is  not  noted  for  being  an  aggressive  en- 
forca*  ctf  environmental  laws  and  regula- 
tions. As  one  who  has  frequently  criti- 
cized the  EPA  for  its  cautious  approach 
to  regulating  polluters.  I  have  observed 
that  the  EPA  strives  too  hard  to  meet 
the  objections  of  those  it  is  supposed  to 
regulate.  In  spite  of  this  record,  the  EPA 
has  been  charged  with  overzealousness 
in  regiilating  pollution.  This  is  not  too 
surprising;  all  violators  of  laws  hate  to 
be  caught,  or  change  their  ways.  What 
is  surprising  is  that  the  screams  of  pol- 
luters carry  credibility  in  the  Congress. 

Mr.  Speaker,  I  would  like  to  share  a 
recent  speech  delivered  by  Administrator 
Train  to  the  NatiMml  Conference  on 
Regulatory  Reform  last  May  26.  One  sen- 
tence from  this  speech  deserves  repeat- 
ing: 

I  think  we  had  better  face  the  fact  that 
Increased  economic  growth,  more  Intensive 
agricultural  production,  increased  energy 
usage,  more  synthetics  In  the  environment, 
instant  global  communications,  the  increased 
speed  and  volume  of  transportation,  more 
population,  crowding,  and  land  pressures — 
all  Inevitably  mean  more  regulatloa. 

The  speech  follows : 

RXMARKS  BT  THI  HOKOBABI.K  RUfiSELX.  E. 
TKAOr,  AOMINISTaATOR,  UJ3.  Ekvibonuentai. 
Protkction  Acknct 

makimc  kscxtlattov  wokk 
Meet  of  us,  I  am  sure,  would  agreie  that 
one  of  the  most  striking  phenomena  to 
emerge  in  this  country  over  recent  years  has 
been  the  Increasing  antipathy,  even  antago- 
nism, toward  government,  marked  by  a 
revolt  against  "Washington"  In  general 
and  Federal  regulation  in  particular.  This 
public  attitude  appears,  indeed,  to  be  open- 
ing up  a  whole  new  order  of  politics— one 
with  which  I  must  admit  to  a  good  deal  of 
personal  sympathy.  Like  most  people,  I  have 
little  personal  liking  for  the  constraints 
upon  individual  choice  which  Oovemment 
regulation  often  imposes. 

I  do  not  think  it  Is  a  bad  idea  to  look 
at  government  with  a  skeptical  and  Jaun- 
diced eye.  I  believe,  in  fact,  that  we  must  do  a 
far  better  job,  as  a  people  and  as  a  coun- 
trj,  of  keeping  an  eye  on  government  and 
Insisting  that  it  do  Its  job  better  than  It  has. 
I  am,  however,  deeply  concerned  that,  while 
the  antlgovernment  rhetoric  finds  easy  and 
enthusiastic  acceptance  and  Is  rapidly  becom- 
ing the  common  ooln  of  American  politics,  it 
may  prove  dUUcult  and  perhaps  Impossible  In 
actual  practice  to  produce  the  changes 
promised.  It  may  well  be  that  we  have  bad 
thoroughly  unrealistic  expectations  of  what 
government  could  do  for  us;  but  I  am  afraid 
we  may  be  replacing  these  with  equally  un- 
realistic expectations  about  how  rosy  life 
would  be  without  government.  We  may.  In 
short,  be  setting  ourselves  up  for  an  even 
more  shattering  recurrence  of  the  "manic- 
depressive"  cycle  we  went  through  In  the 
late  Sixties  and  early  Seventies — a  cycle  of 
inflated  rhetoric  and  meager  results,  followed 
by  massive  public  frustration  and  resent- 
ment. 

I  would  siigttest  that  the  Intrusion  of  gov- 
ernment regulation  Into  otir  lives  Is  not 
the  real  issue  before  us — at  least  to  the 
degree  that  it  assumes  we  have  a  real  choice 
between  regulation  or  no  regulation.  To  pose 
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the  Issue  in  these  terms  is  just  as  mistaken 
and  misleading  as  to  argue  that,  as  a  society, 
our  only  alternatives  are  between  growth  or 
no  growth.  It  Is  not  a  question  of  growth 
or  no  growth.  The  question  Is  how  and  where 
we  are  going  to  grow.  Similarly,  It  is  not  a 
question  of  regulation  or  no  regulation.  It  Is 
a  question  of  how  and  were  w«  are  going  to 
regulate. 

Siirely,  we  can  reduce  and  cut  out  some 
government  programs;  we  can  Improve  the 
efficiency  of  others;  we  can  streamline,  sim- 
plify and  otherwise  improve  regulation — and 
President  FxaA  has,  in  my  view,  exercised 
admirable  and  effective  leadership  along 
these  lines.  But  these  are  very  different  things 
from  simply  "getting  rid  of  regulation;" 
these  are  ways  of  making  regulation  work. 

It  seems  to  me  that  the  Increasing  regu- 
lation Is  an  inevitable,  if  perhaps  unfortu- 
nate, by-product  of  our  bl^  technology  and 
high  eoooomic  growth  society  asRoclated 
with  high  and  rising  densities  of  human 
populations.  If  we  really  wish  to  malntein 
our  commitment  to  an  Increasingly  com- 
plex economic,  technological,  and  social  sys- 
tem, it  Is  Uluaory  to  think  we  are  going  to 
get  away  from  big  government.  Major  gov- 
ernment programs  and  widespread  regulation 
are  inherent  in  that  kind  of  society,  which 
is  the  kind  of  society  we  apparently  want. 

I  think  we  had  better  face  the  fact  that 
Increased  economic  growth,  more  Intensive 
agricultural  production.  Increased  energy 
usage,  more  synthetics  in  the  environment. 
Instant  global  communictions,  the  increasing 
speed  and  volume  of  transportation,  more 
population,  crowding  and  land  pressures — 
aU  inevitably  mean  more  regulation.  If  we 
must  have  nuclear  power  to  insure  the  sup- 
ply of  energy  we  feel  we  need,  we  had  better 
accept  as  well  the  need  for  regulation  to  pro- 
tect the  public  from  accident,  from  radio- 
active wastes  (perhaps  for  thousands  of 
years),  and  from  terrorist  acts.  If  we  must 
greatly  expand  the  use  of  coal,  we  had  better 
accept  as  well  the  need  for  regulation  to 
protect  the  health  and  safety  of  miners,  to 
protect  the  land,  and  to  protect  the  public 
health  from  the  products  of  combustion.  If 
modem  agriculture  requires  the  use  of  high- 
ly toxic  chemicals  to  control  pests,  we  cannot 
avoid  regulation  to  protect  human  health 
and  the  environment.  And  so  it  goes.  There 
Is  no  way  to  accommodate  such  levels  and 
kinds  of  activity  without  regulation.  To  put 
It  even  more  bluntly,  it  is  really  regulation 
that  makes  further  growth  possible  at  bQ. 
Alvln  Weinberg  has  suggested  that  our  com- 
mitment to  nuclear  power  Involves  a  Faus- 
tlan  bargain.  Perhaps  we  need  to  recognize 
as  well  that  ever-Increasing  levels  of  econom- 
ic and  technological  activity  may  also  ex- 
act a  cost  In  terms  of  human  freedom.  This 
is  a  recognition  that  will  come  particularly 
hard  to  Americans — witness  our  present  an- 
tagonisim  toward  regulatory  constraints — 
since  much  of  our  economic  success  has 
stemmed  from  the  opportunity  to  exploit 
with  few  constraints  the  natural  riches  of 
a  virgin  continent.  What  once  seemed  limit- 
less resources  of  soU,  forest,  water,  minerals 
and  energy  have  suddenly  become  a  finite 
world  In  which  Interdependence  Is  the  new 
reality. 

Once  we  understand  that  "government 
regulation"  Is  here  to  stay,  and  that  we  need 
to  focus  our  efforts  on  making  it  work  better, 
we  need  to  dlstlagulsh  between  two  very 
different  kinds  of  Federal  regulatory  activi- 
ties and  agencies:  between  what  we  might 
call  the  "social  regulators"  such  as  EPA  and 
OSHA,  and  the  more  traditional  "economic 
regulators'*  such  as  the  Interstate  Commerce 
or  Federal  Power  Commissions.  These  tradi- 
tional agencies  are  designed  to  help  get  rid 
of  obstacles  and  Inefflclenctes  that  keep 
market  forces  from  operating  freely.  EPA 
was  established  not  to  keep  these  forces  from 
operating,  but  to  make  certain  that  they 
operate  In  the  public  interest  by  insuring 
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that  the  martcet  increasingly  takes  Into  ac- 
count environmental  costs  that  it  would 
otherwise  exclude  from  its  calculations.  Left 
unregulated  in  a  highly  advanced  industrial 
society,  all  the  normal  economic  Incentives 
of  a  competitive,  free  enterprise  system  work 
to  encourage  the  disposal  oS  vast  volumes  of 
wastes  Into  the  environment,  at  rapidly  in- 
creasing cost  to  public  health  and  welfare 
and  the  natural  environment.  Regulation  is 
required  to  internalize  this  cost,  thus  utUlz- 
ing  the  free  market  system  to  achieve  pollu- 
tion abatement  with  the  greatest  economic 
efficiency.  (The  only  alternative,  or  effective 
supplement,  to  such  regulation  would  be  a 
system  of  efiSuent  and  emission  charges,  and 
there  has  been  little  or  no  movement  in  this 
direction.) 

In  the  area  of  environmental  protection, 
therefore,  there  can  be  little  question  of  "de- 
regulation." What  must  always  be  open  to 
examination — and  what  EPA,  as  an  Agency, 
must  do  an  increasingly  better  job  of  Insur- 
ing— is  the  degree  and  extent  of  public  par- 
ticipation In  the  regulatory  process,  the 
efficiency  and  effectiveness  of  specific  regu- 
latory approaches  and  timetables,  and  the 
accuracy  and  adequacy  of  the  scientific  and 
other  data  upon  which  these  are  based. 

In  this  regard,  EPA  has  pioneered  a  proc- 
ess that — to  my  knowledge — comes  closer 
than  that  of  any  other  agency  in  the  Federal 
government  to  achieving  the  goal  of  full  pub- 
lic participation  in  regulation  development. 
We  have,  over  the  past  several  years,  taken  a 
number  of  major  steps  to  overhaul  and  im- 
prove our  processes  for  developing  guidelines 
and  regulations.  These  efforts  have  had  four 
main  objectives:  First,  to  open  up  our  proc- 
esses for  developing  regulations;  Second,  to 
simplify  our  regulations;  Third,  to  stream- 
line our  regulations;  and  Fourth,  to  reduce 
to  the  barest  minimum  any  adverse  social 
and  economic  In^acts  of  our  regulations. 
Let  me  touch  briefly  on  each  of  these  objec- 
tives. 

First,  we  have  In  all  of  our  regulatory  ef- 
forts made  great  strides  toward  involving, 
from  the  very  start  of  the  regulatory  develop- 
ment process,  affected  and  interested  seg- 
ments of  the  public — including  other  levels 
of  government,  other  Federal  agencies  and, 
where  expropriate,  the  Congress — as  weU  as 
the  broad  spectrum  of  scientific  and  techni- 
cal expertise  outside  the  Agency.  We  have 
made  especially  noteworthy  improvements 
along  these  lines  In  our  pesticides  regulatory 
decision-making  process.  And  just  a  few  days 
ago,  we  announced  the  adoption  of  interim 
procedures  and  guidelines  for  improving  the 
Agency's  ability  to  assess  the  risks  and  bene- 
fits of  carcinogens  whUe  offering  the  maxi- 
miun  opportunity  for  public  review  of  the 
Agency's  deliberations. 

Second,  we  have  undertaken  a  s\istained 
effort  to  make  sure  that  our  regulations  are 
written  In  clear  and  concise  English  so  that 
they  can  be  readUy  understood — not  only  by 
experts  and  lawyers — but  by  the  smaU  busi- 
nessman and  the  farmer  and  the  ordinary 
citizen  whom  they  deeply  and  directly  affect. 

Third,  we  have  set  up  rather  stringent  pro- 
cedures for  streamUolng  our  regulations  by 
asking,  not  only  of  every  regulation  we  have 
already  issued,  but  of  every  regulation  we 
are  thinking  of  developing:  "Is  this  regula- 
tion really  necessary?"  In  this  regard,  we 
have  reviewed  aU  reg^atlons  under  develop- 
ment when  these  procedures  were  adopted. 
That  review  covered  some  125  regulatory 
initiatives,  some  20-25  of  which  were  either 
deferred,  dropped,  or  proposed  in  different 
form.  These  procedures  also  include  a  re- 
quirement that  all  regulatory  proposals 
must  be  approved  by  my  Office  before  their 
development. 

Fourth,  it  is  essential  that  EPA  do  all  it 
can  to  meet  its  responsibiUties  in  ways  that 
won't  put  people  out  of  business  or  out  of 
work  and  that  won't  Impose  excessive  and 
unreasonable  costs.  EPA  has.  in  fact,  been 
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preparing  economic  analyses  on  Its  standards 
and  regulations  years  before  the  President's 
requirements  for  inflationary  impact  state- 
ments. By  the  time  EPA's  standards  and  reg- 
ulations reach  final  form,  they  have  re- 
ceived— and  they  naiect — the  scrutiny  of 
other  Federal  agencies,  Industries,  environ- 
mental groups,  and  the  general  public.  While 
I  cannot  claim  the  process  is  perfect — as  no 
process  Is  perfect — ^It  is  the  most  open  and 
rigorous  process  of  economic  impact  analysis 
performed  by  any  agency  of  the  Federal  gov- 
ernment. As  a  result  of  this  process,  we  have, 
in  several  instances,  altered  proposed  guide- 
lines and  extended  compliance  deadlines  In 
order  to  avoid  plant  closings  an  avert  job 
losses.  Most  recently,  for  example,  we  have 
ruled  that  several  iron  and  steel  plants  in 
the  Mahoning  Valley  In  Ohio  would  not  have 
to  meet  national  requirements  for  water  pol- 
lution abatement  imtll  19S3.  Our  analysis 
indicated  that  meeting  these  requirements 
on  schedule  might  throw  as  many  as  25,000 
work««  out  of  jobs — about  14%  of  the  re- 
gion's total  work  force. 

The  development  of  EPA's  Interim  Primary 
Drinking  Water  Regulations  under  the  Safe 
Drinking  Water  Act  provides  an  excellent  ex- 
ample of  how  our  regulations  are  prepared. 
These  regulations  establish  maximum  levels 
for  drinking  water  contaminants  which  may 
affect  public  health.  Under  this  Act.  the  ma- 
jor responsibility  for  enforcing  EPA  regxila- 
tions  rests  with  the  States.  For  that  reason, 
representatives  of  State  agencies  attended 
several  meetings  of  EPA  work  groups  set  up 
to  develop  the  regulations  and  made  a  sig- 
nificant contribution  to  the  regulations. 

Throughout  the  process  of  developing  these 
regulations,  EPA  received  recommendations 
from  the  National  Drinking  Water  Advisory 
Council.  The  CoxincU,  created  by  the  Safe 
Drinking  Water  Act,  Is  composed  of  repre- 
sentatives from  environmental  groups,  con- 
sumer groups.  State  agencies,  and  private  in- 
dustry. In  formulating  its  recommendations, 
the  Council  held  numerotm  meetings  and 
actively  sought  the  participation  and  advice 
of  Industry,  public  interest  groups,  and  other 
governmental  agencies.  Before  the  publica- 
tion of  the  regulations  in  the  Federal  Regis- 
ter, the  Agency  also  held  a  meeting  with  con- 
cerned environmental  group>s  to  explain  the 
proposed  regulations,  and  to  discuss  EPA's 
current  thinking  on  other  related  Issues. 

When  the  National  Interim  Primary  Drink- 
ing Water  Regulations  were  proposed  in 
March  of  last  year,  public  comments  were 
invited  and  public  hearings  were  held  In 
Boston,  Chicago,  San  FranclBco  and  Wash- 
ington, D.C.  Almost  five  hundred  written  sub- 
nUsslons  resulted,  totaling  several  thousand 
pages,  with  seventy-seven  witnesses  testify- 
ing at  the  public  hearings.  In  all,  an  aggre- 
gate of  over  3,500  separate  comments  were 
contained  in  the  written  submission  and  oral 
testimony.  Based  on  the  conrnients  received 
and  further  consideration  of  available  data, 
the  Agency  made  a  number  of  changes  in  the 
regulations  before  they  were  promulgated  on 
December  24,  1975. 

The  Safe  Drinking  Water  Act  also  required 
EPA  to  publish  regulations  concerning  the 
requirements  for  State  implementation  of 
the  Interim  Primary  Regulations  and  for 
States  to  obtain  EPA  grants  for  such  imple- 
mentation. In  order  to  insure  that  States  had 
an  adequate  opportunity  to  take  part  in  the 
development  of  these  regulations,  the  Agency 
held  major  meetings  involving  all  of  the 
States  in  Chicago  and  in  Dallas.  The  discus- 
sion and  comments  by  the  States  in  these 
two  meetings  were  taken  fully  Into  account 
by  the  EPA  work  group  which  developed  the 
implementation  and  grant  regulations  pro- 
posed on  August  7,  1975. 

Public  hearings  on  the  proposed  regula- 
tions were  held  in  San  Francisco,  California, 
on  September  3,  1976,  and  in  Washington, 
D.C.  on  September  5,  1975.  Although  the  Act 
did  not  require  these  hearings,  the  Agency 
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scheduled  them  becan^  wel)elleved  the  pub- 
lic should  have  the  opportunity  to  comment 
on  the  regulations.  Since  the  promulgation 
of  the  regulations  on  January  20,  1975,  we 
have  held  numerous  meetings  with  State 
representatives  to  discuss  their  Implementa- 
tion and  enforcement  programs. 

Not  all  of  our  regulations  have  been  de- 
veloped with  as  much  public  participation 
and  dialogue.  But  I  can  state  that  the  devel- 
opment of  these  regulations  serves  as  a  model 
for  the  Agency's  future  regulatory  develop- 
ment.    . 

As  a  result  of  the  improvemmts  we  have 
made  over  the  past  several  years,  every  reg- 
ulation we  now  issue  must  nui  the  most 
grueling  and  rigorous  gauntlet  of  comment, 
review  and  revision  that  exists  anywhere  In 
the  Federal  government.  To  be  sure,  our 
processes  are  by  no  means  p^fect;  tbey  are 
stlU  in  the  early — even  pioneering — stages  of 
development,  and  we  have  a  long  way  to  go 
before  we  can  be  anything  close  to  satisfied 
with  them. 

It  is  by  thus  continuing  to  Improve  the 
regulat(H-y  process  itself  and,  where  It  Is 
necessary,  by  revising  the  basic  legislation 
Itself,  that  we  ctn  expect  to  achieve  an  In- 
creasingly effective  Federal  regulatory  ap- 
proach toward  safeguarding  the  public  from 
the  hazards  of  pollution.  The  Congress  is 
now  considering  amendments  to  our  edr  and 
water  and  other  envtronmental  legislation. 
Some  of  these  I  fuUy  support  as  essential 
toward  genuinely  strengthening  the  legis- 
lation; others  I  oppose  as  undermining  our 
ability  to  achieve  the  goals  set  forth  in  the 
legislation  itself. 

I  am,  in  particular,  dl5tur^ed  by  various 
measures  Introduced  In  the  Congress  that. 
whUe  they  vary  Ui  some  details,  would  all 
give  the  Congress  what  amounts  to  a  direct 
Item  veto  over  regulations  Issued  by  EPA  and 
other  agencies.  In  fact  and  in  Intent,  these 
amendments  would  thoroughly  subvert  not 
only  the  orderly  processes  of  government,  but 
the  separation  of  powers  that  the  Constitu- 
tion has  established  as  one  of  the  most  fund- 
amental elements  of  our  system  of  govern- 
ment. 

It  is  essential  that  the  Congress  continual- 
ly assess  and  review  regulations  to  assiue 
that  they  do  help  achieve  the  goals  set  forth 
in  the  legislation  and  that  they  are  justi- 
fied and  authorized  by  the  law.  But  these 
measures  go  far  beyond  the  bounds  of  such 
thoroughly  l^itimate  Congressional  over- 
sight and  review.  They  are  unworkable;  they 
would  throw  an  already  complex  regulatory 
process  into  virtual  chaos;  they  would  put 
the  Congress  into  a  quasi-judicial  positi<m 
which  could  bring  it  into  direct  confilct  with 
the  courts,  not  to  speak  of  the  Constitution. 

Beyond  the  extensive  delays,  the  chaos,  the 
confiicts  with  the  courts  that  these  measiires 
would  surely  generate,  the  simple  fact  Is  that 
they  are  imworkabie.  EPA  promulgates  a 
large  number  of  regulations  each  year,  most 
of  them  required  by  statute.  These  often  In- 
clude extremely  complex  standards  based  on 
extensive  scientific  and  factual  records.  It 
would  be  an  enormous  task  for  the  Congress 
to  review  all  the  data  necessary  to  make  an 
informed  decision  regarding  the  correctness 
of  the  regulations.  At  the  present,  EPA's 
regulations  add  up  to  four  volumes  or  2,763 
pages  of  the  Code  of  Federal  Regulations. 
While  it  is  difficiilt  to  estimate  the  actual 
volume,  we  do  know  that  the  support  data 
for  our  technical  standards  is  substantial. 
On  several  efiBuent  limitations  and  guidelines 
(promulgated  pursuant  to  the  Federal  Water 
Pollution  Control  Act),  the  recor<fs  certified 
to  courts  in  connection  with  subsequent  liti- 
gation exceeded  100.000  pages  each.  Rou- 
tinely, the  records  exceed  10.000  pages.  It 
would  be  a  conservative  estimate  that  the 
background  data  for  twelve  months  of  rule- 
making activity  would  exceed  two  million 
pages. 
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Where  Congress  disagrees  with  a  particular 
regulation  It  sOready  has  procedures  for  void- 
ing the  actions  of  the  regxilatory  agency — 
through  amendment  of  the  authorizing 
legislation  or.  In  some  cases,  riders  to  ap- 
propriations acts,  both  of  which  techniques 
have  been  used  for  EPA.  The  Congress,  on 
several  occasions,  has  exercised  an  effective 
oversight  on  EPA  implementation  of  Its  stat- 
utes such  as  the  regulations  Involving  trans- 
portation control  plana. 

I  believe  that  the  Congressional  oversigl^t 
of  agency  actions  can  best  be  accompli.sheb 
by  the  continual  exchange  of  information  be-  ' 
tween  the  agencies  and  Congressional  com- 
mittees and  by  prompt  consideration  by  Con- 
gress of  amendments  to  the  statute  where  it 
believes  that  an  agency's  regulations  do  not 
comply  with  Congressional  intent.  This  ap- 
proach will  certainly  avoid  the  problems  I 
have  referred  to  and  preserve  the  traditional 
and  complementary  roles  of  the  three 
branches  of  Oovernment. 

We  have  had  the  most  success,  as  an 
Agency,  In  carrying  out  those  parts  of  our 
environmental  laws  that  Involve  the  control 
of  specific  sources  of  emissions  or  effluents 
by  the  application  of  technology.  We  have 
had  the  least  success  in  trying — often  under 
deadlines  imposed  by  the  courts — to  require 
pollution  control  measiu'es  that  involve  very 
real  changes  in  life-styles  and  land  use  pat- 
terns. These  are  changes  that  can  take  place 
only  over  a  period  of  time;  they  entail  very 
basic  social  and  economic  and  environmental 
choices  and  tradeoffs  that  can  only  be  made 
by  the  people  involved  and  affected  through 
the  political  process  at  the  State,  local,  and 
regional  levels. 

I  see  such  a  process  as  one  In  which 
societal  choice  evolves  from  the  ground  up 
with  open  "give-and-take"  which  recognizes 
and  reflects  the  extraordinary  diversity  of 
needs,  conditions  and  eispirations  which 
make  up  this  country. 

Increasingly,  In  the  years  ahead,  real  and 
lasting  environmental  progress  must  sub- 
stantiiiBy  depend  on  State  and  local  initi- 
ative and  action.  The  Federal  role  must, 
inevitably,  focus  more  and  more  not  simply 
upon  the  development  of  national  standards 
and  regulations  and  guidelines,  but  upon 
encoiiraglng  and  assisting  In  the  develop- 
ment of  Joint  Federal,  State  and  local 
decision-making  processes  that  can  enable 
the  citizens  of  this  country  to  deal  effec- 
tively with  what  might  be  called  the  Issues 
of  growth — the  Issues  involved,  for  example, 
in  trying  to  preserve  and  maintain  air  qual- 
ity, to  control  nonpoint  source  water  pol- 
lution, and  to  relate  and  reconcile  different 
environmental  concerns  such  as  clean  air  and 
clean  water  with  each  other  and  with  social 
and  economic  concerns  such  as  housing,  and 
Jobs,   and  energy. 

Faced  with  an  extraordinary  complex 
array  of  issues,  and  often  forced  to  proceed 
under  stringent  court-Imposed  deadlines, 
EPA  has  put  In  place  much  of  the  regulatory 
machinery  needed  to  ensure  the  eventual 
achievement  of  a  so\ind  and  healthy  environ- 
ment for  all  Americans.  It  has  made  Its  share 
of  mistakes,  to  be  sure.  Its  s\tccess  has  not 
always  been  complete.  But  the  Agency  has 
demonstrated  a  very  real  ability  to  learn 
from  its  mistakes  as  well  as  a  determination 
to  take  costs  more  effectively  into  eurcount. 
to  open  up  its  processes  of  rule-  and 
decision-making  so  as  to  Include  everybody 
affected,  and  to  build  plans  and  programs 
from  the  bottom  up  so  as  to  place  as  much 
responsibility  as  possible  in  oiir  regional 
offices  and  at  the  State  and  local  level. 

It  is,  as  I  suggested  at  the  start,  primarily 
in  these  terms — of  devising  the  most  ap- 
propriate and  effective  regulatory  approaches 
and  of  making  the  regulatory  process  Itself 
rs  open  and  accountable  as  possible — that 
we  can  most  usefully  approach  the  whole 
question  of  government  regulation  In  our 
society.  It  is  only  through  the  political 
process   and  the  machinery  of  government 
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that  we  can  expect  to  cope  effectively  with 
the  increasingly  complex  public  problems 
that  are  part  and  parcel  of  the  high  tech- 
nology, high  growth  society  that  we  have 
chosen  to  be.  Otir  most  indent  piece  of  busi- 
ness, in  my  view.  Is  to  make  that  process 
and  that  machinery  work  far  better  than 
they  do.  That  Is  no  easy  task,  and  it  is  time 
we  got  on  with  it. 
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THE  SOVIET  MILITARY  BUDGET 
CONTROVERSY 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
size  of  the  Soviet  defense  budget 
is  a  time  of  growing  Interest  to  the 
U.S.  Congress.  For  years  the  question  has 
been  asked  how  the  Soviets  could  produce 
such  large  armed  forces  with  such  a  small 
amount  of  money.  Some  thought  the 
Soviets  had  developed  a  new  magic 
formula.  Lt.  Gen.  Daniel  O.  Graham 
USA,  retired,  formerly  head  of  the  De- 
fense Intelligence  Agency,  has  taken  a 
lot  of  the  mystery  out  of  the  problem. 
General  Graham  has  always  expressed 
the  view  that  our  calculations  of  the 
Soviet  defense  budget  were  continually 
too  low.  His  view  has  recently  gained 
more  credence  as  the  CIA  Issued  an  in- 
terim study  in  May  1976  stating  that  the 
Soviets  are  spending  12-13  percent  of 
their  gross  national  product  on  defense. 
I  commend  the  serious  attention  of  my 
colleagues  to  the  article  from  Air  Force 
magazine  of  May  1976  which  follows: 
Th«  Soviet  Mn-rrABT  BuBcrr  CoNrmovEasT 
(By  Lt.  Gen.  Daniel  O.  Graham,  USA, 
retired ) 

In  the  fall  of  1975.  shortly  before  the 
abrupt  dismissal  of  Dr.  James  Schlesinger 
as  Secretary  of  Defense,  I  found  myself  em- 
broiled in  a  sharp  public  debate  over  the 
size  of  the  Soviet  defense  budget.  The  row 
was  sparked  by  the  Secretary's  public  state- 
ment that  the  Soviets  were  spending  as 
much  as  fifty  percent  more  on  military  forces 
than  was  the  United  States.  Congressional 
budget -cutters  and  some  elements  of  the 
press  sharply  criticized  this  estimate,  accus- 
ing Dr.  Schlesinger  of  distorting  intelligence. 
Sen.  William  Proxmire  maintained  that  both 
William  Colby,  then  Director  of  the  Central 
Intelligence  Agency  (CIA) .  and  I,  as  Director 
of  the  Defense  Intelligence  Agency(  DIA), 
supported  his  claim  that  the  Secretary's 
figures  were  Inflated.  In  fact.  Dr.  Schleslng- 
er's  figures  came  from  Mr.  Colby's  CIA,  and 
my  view  was  that  the  Secretary,  far  from 
overstating  the  ca.se,  was  understating  It.  In 
March  1976.  after  Mr.  Colby's  forced  retire- 
ment. CIA  published  figures  that  again  sup- 
ported Dr.  Schleslnger's  warnings  about  the 
gross  Imbalance  between  Soviet  and  U.S. 
mUitary  outlays,  (see  also  "New  CIA  Assess- 
ment of  Soviet  MUitary  Expenditures."  p. 
42— The  Editors.)  The  CIA  analysis  again.  In 
my  view,  is  too  conservative  and  tends  to 
luiderstate  the  actual  Soviet  defense  burden. 

WHEELS   WITHIN    WHXXLS 

Estimating  Soviet  mUitary  costs  has  been 
one  of  the  toughest  Jobs  for  American  intel- 
ligence analysts.  This  is  an  area  in  which 
the  new  information-gathering  satellites 
don't  help  much.  The  military  analysts  in 
the  Pentagon  today  can  state  with  remark- 
able precision  how  many  misaUea.  aircraft, 
ships,  and  divisions  the  Soviets  have.  Fur- 


ther, they  can  do  a  pretty  good  Job  of  using 
such  data  to  estimate  how  many  Soviet  sol- 
diers and  sailors  it  takes  to  man  the  USSR's 
military  machine.  But  when  it  comes  to  esti- 
mating with  reasonable  confidence  how 
much  it  all  costs,  analysts  have  been  faced 
with  a  nearly  impoesible  task. 

The  task  would  be  a  lot  easier  If  the  So- 
viets openly  published  their  defense  expend- 
iture figures  as  the  UjS.  does  and  If  there 
were  open  debates  in  Moscow  about  the  costs 
of  various  defense  programs.  Of  covirse,  this 
Is  not  the  case.  If  there  are  debates  about 
military  spending,  they  are  among  very  few 
persons  in  Moscow,  and  they  are  held  in 
utmost  secrecy.  The  Soviets  do  publish  the 
total  state  budget,  but  the  figures  for  mili- 
tary expenditures  are  patently  phony.  For 
instance.  Brezhnev  recently  announced  the 
official  military  budget  figures  for  1976 — 
17.4  billion  rubles.  At  the  Soviet  official  rate 
of  exchange  for  foreign  trade  purposes — 1.35 
dollars  to  the  ruble — this  amounts  to  about 
$23.5  billion,  a  totally  unbelievable  figure. 

Ostensibly,  the  17.4  billion  figure  Is  a  de- 
crease of  200  million  rubles  from  last  year. 
All  this  means  absolutely  nothing  except  as 
an  Indicator  of  what  figure  best  suits  the 
needs  of  Kremlin  propagandists.  It  must  be 
high  enough  In  comparison  to  previous  fig- 
ures to  assure  the  faithful  that  the  socialist 
guard  will  not  be  let  down,  low  enough  to 
allay  any  guns-vs.-butter  worries  in  the  gen- 
eral Soviet  populace.  The  figure  must  also 
be  both  low  enough  and  trending  In  the 
right  direction  to  back  up  the  Soviet  peace 
offensive  in  Western  minds.  No  reputable 
scholar  of  Soviet  economics  gives  the  slight- 
est credence  to  these  announced  Soviet  mili- 
tary expenditures.  Moscow's  official  figures 
have  remained  at  seventeen-polnt-some- 
thlng  billion  rubles  for  many  years. 

To  make  matters  worse,  we  would  still  have 
serious  intelligence  problems  even  If  the 
Soviets  did  release  an  accurate  account  of 
military  expenditures.  There  are  a  number  of 
large  items  that  Western  countries  count  as 
military  expenditures,  but  the  Soviets  do  not. 
For  Instance,  retired  pay  for  military  people 
is  carried  in  the  budget  of  the  Soviet  Wel- 
fare Ministry.  Much  of  the  basic  training  of 
Soviet  soldiers  takes  place  in  secondary  and 
higher  civilian  schools.  This  is  paid  for  by 
the  Ministry  of  Education.  Most  of  the  costs 
of  moving  military  units  and  materiel  in  the 
USSR  are  carried  in  the  budget  of  the  Min- 
istry of  Transportation.  The  wages  of  the 
hundreds  of  thousands  of  reservists  periodi- 
cally called  to  active-duty  training  are  borne 
by  the  factories  and  farms  where  they  work. 
Thus,  even  If  the  Soviets  should  release  a 
frank  presentation  of  the  Ministry  of  Defense 
budget,  it  could  not  be  taken  as  a  fair  pres- 
entation of  Soviet  military  costs  when  com- 
pared with  those  of  the  United  States  or  any 
other  Western  power. 

Also,  when  It  comes  to  comparisons,  we 
would  have  the  problem  of  Soviet  budget 
figures  expressed  In  rubles.  And  what  Is  a 
ruble  worth?  Well,  in  the  USSR  it  Is  worth 
whatever  the  Soviets  say  it  is,  because  all 
prices  are  determined  and  manipulated  by 
the  Soviet  government.  Further,  the  Soviets 
don't  set  a  given  price  for  a  particular  item. 
There  are  different  prices  for  the  same  items 
sold  in  different  markets.  For  Instance,  a 
given  type  of  Soviet -manufactured  truck  sold 
to  a  coUecttve  farm  is  priced  at  40.000  rubles; 
sold  to  a  state  enterprise,  it  U  priced  at  10,000 
rubles;  sold  outside  the  USSR,  it  costs  only 
4,000  rubles.  We  are  not  sure  what  the  Soviet 
Army  "pays"  for  this  truck,  but  probably 
near  the  lower  end  of  the  price  scale.  This 
means  that  the  other  parts  of  the  Soviet 
economy,  say  the  collective  larma,  are  actual- 
ly paying  a  huge  subsidy  for  military  trucks, 
and  it  wouldn't  show  in  a  budget.  Thus,  even 
if  the  Soviets  were  not  so  secreiive  about 
their  defense  budgets,  intelligence  analysts 
would  have  a  terrible  time  converting  the 
Tigtires  to  doUap  to  compare  them  to  our 
defense  budgetsT 
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CIA's  ICISLEADXNG  METHODOLOGT 

For  many  years.  Intelligence  pe<^le,  both 
at  CIA  and  in  the  Pentagon,  simply  didn't 
try  to  estimate  the  Soviet  military  budget.  It 
■was  not  imtll  the  early  '608  that  CIA  felt 
compelled  to  try  to  e3q)ress  the  Soviet  mili- 
tary budget  in  dollars.  The  pressure  came 
from  Mr.  McNamara's  "whiz  kids."  At  that 
time,  "systems  analysis"  and  "cost-effective- 
ness studies"  became  the  big  game  In  Wash- 
ington as  far  as  military  planning  was  con- 
cerned. The  Indispensable  yardstick  In  such 
studies  Is  the  dollar.  Nothing  would  do  but 
to  come  up  with  dollar  figures  attached  to 
Soviet  military  programs. 

CIA,  with  Its  usual  "can-do"  attitude,  re- 
sponded to  the  pressure  for  dollar  estimates 
of  Soviet  defense  expendltxu-es  and  gave  It 
a  try.  The  basic  approach  was  to  take  a 
Soviet  weapon  system,  e.g.,  a  missile,  esti- 
mate what  it  would  cost  to  build  it  in  the 
US,  estimate  the  relative  efficiencies  of  the 
Soviet  and  US  industries  involved  to  ob- 
tain a  "ruble-dollar"  ratio,  and  multiply  the 
restilts  by  an  estimated  number  of  such  mis- 
Bllee  in  the  Soviet  Inventory.  The  room  toe 
error  in  the  process  so  far  was  considerable. 
But  that  wasn't  ths  end  of  the  proUMn. 
It  was  also  necessary  to  calculate  the  costs 
of  the  men  to  man  the  weapons,  maintain 
the  equipment,  train  the  crews,  buUd  the 
la\mch  pads,  and  so  on.  One  can  Imagine 
the  enormouB  complexity  of  such  efforts 
covering  thousands  of  weapon  systems  from 
aircraft  camera  to  pistols.  Naturally,  the 
process  was  computerized  to  a  large  extent. 

Initially,  most  CIA  analysts  connected 
with  this  effort  recognized  some  of  the  meth- 
od's Inherent  drawbacks  and  Inaccuracies. 
What  was  not  recognized  was  that  the  re- 
sults of  the  system  consistently  and  seri- 
ously understated  the  total  burden  of  mili- 
tary expenditures  on  the  Soviet  budget.  This 
fact  did  not  become  i^parent  for  several 
years  after  the  method  had  begun  to  crank 
out  estimates  of  the  Soviet  military  budget 
in  dollars  and  rubles.  When  the  costing 
methodology  came  under  attack,  however, 
many  of  Its  adherents  had  forgotten  their 
initial  misgivings.  It  became  a  matter  of  in- 
stitutional and  professional  pride  to  defend 
the  cost  estimates.  Figures  originally  sus- 
pect bad  become  sacred  cows. 

The  first  challenge  to  the  costing  method 
came  in  1970  from  the  Defense  Intelligence 
Agency.  That  agency  has  the  responsibility 
for  projecting  ten  years  Into  the  future  the 
numbers  and  types  of  Soviet  weapons  and 
units.  Since  such  projections  are  bound  to 
be  Imprecise,  DIA  always  gives  a  range  of 
possibilities  for  each  weapon  system  pro- 
jected. There  Is  a  low  figure,  a  high  figure, 
.and  one  between  the  two  representing  a 
twst  guess.  The  high  figure  usually  repre- 
sents what  woiUd  happen  If  the  Soviets 
■made  very  strong  efforts  to  acquire  quan- 
tity and  quality  In  a  particular  type  of  weap- 
onry. We  are  always  worried  that  someone 
might  try  to  add  up  all  the  high  figures  for 
the  various  types  of  weapons  and  units,  that 
is,  all  the  worst  cases,  and  exaggerate  the 
threat.  Therefore,  all  such  projections  have 
for  many  years  carried  the  warning  to  users 
that  the  high  side  figures  should  not  be 
added  together  because  their  totality  would 
"place  an  Intolerable  strain  on  the  Soviet 
economy." 

In  fact,  Soviet  efforts  resulting  in  all  the 
high  side  estimates  coming  true  would  dis- 
locate their  economy,  but  not  according  to 
our  costing  methodology.  When  that  meth- 
odology was  applied  to  all  the  high  figures. 
It  produced  a  strange  result.  Not  only  did  It 
appear  that  the  Soviets  could  go  all  out  on 
all  types  of  military  capabilities,  but  they 
could  do  so  at  an  ever-decreasing  percentage 
of  Gross  National  Product!  From  that  time 
forward,  DIA  never  used  the  results  of  the 
CIA  costing  methodology  In  its  publications. 

Shortly    thereafter,    the    validity    of    the 
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costing  methodology  came  imder  fire  again. 
This  time  the  analysis  was  a  National  Intel- 
ligence Estimate,  a  paper  that  has  to  be 
agreed  to  by  all  Intelligence  agencies — CIA, 
DIA,  the  State  Department,  and  others.  Dur- 
ing the  process  the  same  case  was  made 
against  the  method,  but  from  an  historical 
rather  than  a  futuristic  point  of  view.  CIA 
provided  cost  figures  covering  the  Soviet 
military  budgets  for  the  time  frame  1960- 
71.  These  figures  Indicated  a  very  modest 
two  or  three  percent  annual  increase  in  the 
Soviet  budget,  which  to  DIA  estimators  was 
incredibly  low.  During  that  time  frame  the 
Soviets  had  deployed  1,600  or  more  ICBM 
launchers;  built  more  than  ififty  mlssUe- 
launchlng  nuclear  submarines;  deployed 
most  of  700  medium  and  intermediate-range 
missile  launchers,  some  7,000  surface-to-air 
missUe  launchers,  and  a  large  theater  force 
opposite  China;  created  twenty  new  dlvl- 
tions;  and  introduced  on  a  broad  scale  five 
or  six  new  fighter  aircraft.  And  that  is  only 
a  partial  list.  This  simply  could  not  have 
been  done  at  the  low  costs  Indicated  by  the 
methodcriogy. 

The  most  dubious  flgrires  were  those 
ascribed  to  Soviet  strategic  attack  forces.  In 
1960,  the  Soviet  strategic  offensive  force  con- 
sisted of  four  intercontinental  t>allistic  mla- 
aUe  launchers,  no  missile  subs,  200  heavy 
bombers,  and  200  or  so  medium-range  bal- 
listic missiles.  By  1971,  the  Soviets  had  over- 
matched the  US  in  ICBM's,  had  nearly 
matched  us  in  missile  subs,  deployed  more 
than  700  medium  and  intermediate-range 
missiles,  and  still  had  the  200  heavy  bomb- 
ers. Fvirther,  they  were  undertaking  a  mas- 
sive construction  program  to  accommodate 
the  four  new  ICBM  systems  under  test.  We 
were  to  beUeve  that  coats  for  strategic  forces 
in  1971  were  only  one-third  of  one  percent 
higher  than  in  19601  From  that  point  on, 
DIA  would  never  agree  to  the  inclusion  of 
such  cost  figures  in  National  Estimates  even 
though  CIA  continued  to  produce  these  fig- 
ures on  a  regular  basis. 

MAKING    ICOSCOW'S    CASZ 

As  Deputy  Director  for  Estimates  at  DIA 
during  this  period,  I  became  chief  antagonist 
of  the  low  cost  estimates.  I  became  even 
more  determined  to  correct  this  anomaly 
in  intelligence  when  I  found  that  these 
tmderestlmates  were  t>elng  used  by  the  whole 
world.  The  U.S.  was  publishing  an  annual 
unclassified  report  on  worldwide  arms  spend- 
ing as  a  service  to  the  UN.  The  Soviet  and 
Warsaw  Pact  figures  in  that  document  were 
simply  the  totals  derived  from  the  CIA  direct 
costing  methodology,  cleaned  up  a  bit  to 
protect  intelligence  sources  and  methods.  As 
a  result,  the  report,  which  found  its  way  into 
the  reference  files  of  most  universities  and 
research  institutes  around  the  globe,  stated 
that  NATO  outsi>ent  the  Warsaw  Pact  on 
arms  by  about  $30  billion  a  year!  The  Soviets 
must  have  been  enormously  pleased  to  see 
the  U.S.  making  Moscow's  case  for  them. 

Although  my  DIA  estimators  and  I  were 
the  first  to  balk  at  the  Soviet  budget  figures, 
I  would  not  like  to  leave  the  Impression  that 
the  controversy  was  a  ptirely  Pentagon-vs.- 
CIA  issue.  There  were  analysts  in  DIA  who 
supported  the  figures,  and  analysts  at  CIA 
who  shared  my  doubts.  A  doubter  from  the 
outside  was  Joe  Alsop,  the  weU-known 
columnist,  whose  pungent  criticism  of  low 
intelligence  estimates  of  the  Soviet  mili- 
tary budget  sparked  half-Joking  barbs  di- 
rected at  me  by  my  CIA  colleagues.  Alsop 
seemed  to  use  a  number  of  my  arguments  in 
his  columns,  and  there  was  a  strong  stis- 
picion  that  I  was  leaking  them  to  him.  I 
wasn't,  but  I  must  confess  to  enjoying  his 
efforts. 

This  controversy  boiled  and  bubbled  along 
for  about  three  years.  CIA  continued  to  pub- 
lish the  results  of  the  suspect  methodology; 
Indeed,  they  had  no  other  choice  becatise 
there  was  a  constant  demand  for  such  fig- 
lU'es.  There  was  no  other  official  source  for 
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them.  And  we  continued  to  get  into  contio- 
versies  over  dollar  costs  of  Soviet  and  even 
Chinese  efforts.  During  the  debate  over  con- 
tintUng  aid  to  South  Vietnam,  we  were  asked 
by  Congress  to  estimate  the  doUar  cost  of 
Communist  aid  to  North  Vietnam.  The  min- 
ute we  were  asked,  I  knew  we  were  in  for 
another  round  of  outraged  expressions  from 
some  congressmen  based  on  the  proposition 
that  the  U.S.  had  put  more  doUars  into  South 
Vietnam  than  the  Soviets  and  Chinese  had 
put  into  North  Vietnam.  Later,  we  had  the 
same  problem  with  regard  to  North  and 
South  Korea.  It  seemed  impossible  to  avoid 
providing  these  rather  useless  dollar  figures, 
and  all  the  warnings  of  InteUlgence  people 
about  our  lack  of  respect  for  the  figures 
could  not  prevent  them  from  becoming  the 
centerpiece  of  arguments  over  policy. 

Both  DIA  and  CIA,  meanwhile,  were  try- 
ing to  find  alternate  ways  of  assessing  the 
defense  exi>endlture8  of  the  USSR.  Experts 
cm  Soviet  economics  from  academia  and 
the  "think-tank"  world  were  assembled  on 
the  subject.  Only  one  of  them,  however,  had 
a  Btrilcliigly  different  approach.  That  was  a 
Mr.  William  T.  Lee,  a  persistent,  extremely 
objective  analyst  who  had  been  previously 
employed  at  CIA.  [Mr.  Lee  is  the  author  of 
the  article  "Military  Econcxnics  in  the  USSR." 
which  appeared  in  the  March  "Soviet  Aero- 
space Almanac"  Issue  of  Ant  Fokck  Maga- 
zine.] 

Mr.  Lee's  approach  was  essentlaUy  this; 
In  orAet  for  the  Soviets  to  manage  their 
economy,  they  must  publish  real  budget 
figures;  otherwise,  they  would  confuse  their 
own  bureaucrats  and  managers.  Therefore. 
the  real  defense  expenditures  are  somewhere 
in  the  overall  budget  figures.  The  trick  then 
was  to  find  those  sums  that  could  not  be 
accounted  tat  in  noM-defenae  outlays.  The 
residual  then  would  probably  represent  the 
hidden  defense  expenditures.  This  all  made 
some  sense,  but  unfortunately  for  Bill  Lee. 
his  method  indicated  that  the  results  from 
the  old  direct  costing  method  were  not  Just  a 
Uttle  too  low,  they  were  100  percent  too  loie. 
His  results  showed  an  expenditure  of  some 
sixty  bilUon  rubles  a  year  vs.  about  thirty 
billion  estimated  by  CIA.  Neither  CIA  nor 
DIA  analysts  could  swallow  that  big  an  ad- 
mission of  error.  Thus,  Bill  Lee's  results  were 
rejected  with  much  criticism  of  his  analyti- 
cal approach.  But  Lee  was  eventually  to  have 
the  last  laugh.  His  method  may  or  may  not 
have  seriotifl  flaws,  but  his  results  were  far 
closer  to  the  truth  than  those  of  his  critics. 

SET^ATOB    PKOXICBK'S    FEEmCIOUS    PLOT 

The  whole  matter  of  Soviet  defense  spend- 
ing came  to  a  head  again  in  the  spring  ol 
1975.  As  is  the  case  with  most  Intelligence 
controversies,  this  one  was  solved  by  the 
acquisition  of  good  evidence.  By  April  1975, 
evidence  from  a  variety  of  sources  combined 
to  provide  solid  proof  that  we  had  indeed 
been  underestimating  the  Soviet  budget  by 
at  least  100  percent.  In  terms  of  percentage 
of  ONP,  the  new  evidence  showed  that,  our 
old  estimates  of  six  to  eight  percent  were 
wrong.  At  a  minimum,  the  Soviets  are  spend- 
ing fifteen  percent  of  their  ONP  on  the  mlU- 
tary.  In  my  view,  the  actual  figure  is  prob- 
ably closer  to  twenty  percent,  because  the 
fifteen  percent  figure  still  excludes  pensions, 
much  training,  and  transportation  costs, 
which  remain  bidden  in  the  budgets  of  vari- 
ous nonmllltary  ministries  of  the  USSR. 

This  new  Information  came  to  light  right 
in  the  middle  of  the  first  big  US  defen.se 
budget  fight  with  the  new  post-Watergate 
Congress,  one  that  promised  to  be  the  most 
hostile  to  the  military  esabllshment  in  many 
years.  Evidence  of  the  substantially  larger 
Soviet  defense  expjenditures,  particularly 
compared  to  those  of  the  US,  could  conceiv- 
ably be  used  to  persuade  the  Congress  to 
Increase,  or  at  least  maintain,  the  existing 
level  of  defense  spending.  If  one  chooses  to 
believe    the    conventional    wisdom    around 
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Washington,  one  would  expect  military  intel- 
ligence to  have  immediately  used  this  bomb- 
Bhell  to  help  fend  oS  broadax  cuts  in  the 
Defense  budget.  This  was  not  the  case.  With 
the  agreement  of  Dr.  Schleslnger,  Mr.  Colby, 
the  CIA  Director,  and  I,  now  Director  of  DIA, 
elected  not  to  release  the  new  evidence  pend- 
ing a  thorough  redo  of  cost  estimates.  We 
judged  that  its  use  at  this  time  in  the  con- 
gressional arena  would  evoke  a  furious  attack 
on  the  validity  of  the  evidence  and  endanger 
the  sources  of  the  Information. 

We  were  able  to  continue  this  policy  un- 
til JmIj,  when  Senator  Proxmire  requested 
Mr.  Colby  and  me  to  testify  on  the  Soviet 
budget.  We  did  so,  and  we  both  mentioned 
the  new  evidence  and  informed  the  Senator 
that  our  estimates  of  the  Soviet  budget  were 
going  to  rise  sharply.  Senator  Proxmire  asked 
that  we  be  as  liberal  as  possible  in  declassi- 
fication of  the  testimony  for  publication.  We 
were,  and  the  declassified  testimony  was 
ready  for  publication  within  a  few  days.  It 
seemed  strange  to  me  that  the  testimony  re- 
mained unpublished  and  unreleased  for  three 
months.  I  cannot  escape  the  suspicion  that 
had  Mr.  Colby  and  I  testified  that  the  Soviet 
military  budget  was  lower  than  we  bad  pre- 
viously held,  that  testimony  would  have  been 
released  with  alacrity. 

Senator  Proxmire  finally  released  the  testi- 
mony in  October  1975,  in  a  press  conference 
following  Secretary  of  Defense  Schleslnger's 
public  statement  that  the  Soviets  were  out- 
spending  us  on  military  matters.  To  my  as- 
tonishment— and,  I  am  sure  to  Mr.  Colby's — 
Proxmire's  press  conference  managed  to  con- 
vey he  impression  to  newsmen  that  both  of 
us  would  quarrel  with  Dr.  Schleslnger  on  the 
ground  that  he  was  overstating  the  case.  The 
facts  were  that  Dr.  Schleslnger  was  using  Mr. 
Colby's  estimates  of  dollar  costs  of  Soviet 
military  expenditure,  and  my  only  quarrel 
would  have  been  that,  the  revisions  notwith- 
standing, the  dollar  estimates  still  tended  to 
■understate  Soviet  expenditures.  Upon  reread- 
ing my  testimony  to  Senator  Proxmire.  I  find 
It  inconceivable  that  he  would  come  up  with 
the  opposite  impression. 

MANPOWER    cost:    AN    ANOMALY 

In  the  controversy  over  Soviet  military 
spending,  the  military  pay  factor  Is  consist- 
ently cited  by  those  who  believe  the  dollar 
figxires  too  high.  The  rank  and  file  of  the 
Soviet  Army  are  draftees  and  are  paid  very 
little  in  rubles.  If  their  wages  are  translated 
directly  Into  dollars,  the  Soviets  obviously 
get  them  very  cheaply  when  compared  to  U.S. 
soldiers.  The  dollar  figures  provided  by  the 
CIA  for  the  Soviet  military  budget,  however, 
represent  an  effort  to  state  what  their  forces 
would  cost  If  they  had  to  be  purcha.sed  in 
dollars.  Thus  those  estimates  charge  the 
Soviets  U.S.  wages  for  their  military  men. 

On  the  face  of  it,  this  would  appear  to 
inflate  the  estimates  of  Soviet  military  ex- 
penditure. In  reality,  it  does  not.  The  dollar 
estimates  are  made  for  the  purpose  of  com- 
paring Soviet  military  costs  to  those  of  the 
U.S.  The  ruble  prices  and  wages  of  the 
U.S.S.R.,  which  are  easily  manipulated  by  the 
Kremlin,  simply  don'^;  count  In  such  an  equa- 
tion. The  actual  cost  to  the  general  economy 
of  the  UJS.S.R.  of  p\)ttlng  a  main  In  uniform 
Is  greater  than  it  Is  in  the  United  States. 
The  Soviet  economy  is  manpower  Intensive. 
Not  only  Is  everyone  employed,  the  economy 
Is  short  of  manpower.  In  agriculture  the 
shortage  is  so  acute  that  the  Army  is  called 
out  at  harvest  time  to  assist.  In  the  U.S.  one 
can  reasonably  deduct  from  the  wages  paid 
servicemen  the  costs  that  would  be  incurred 
by  the  country  if  a  million  or  so  able-bodied 
men  were  not  in  uniform  and  were  added  to 
the  ranks  of  the  unemployed.  The  problem 
of  explaining  these  matters  to  congressmen, 
newsmen,  and  others  is  one  of  the  reasons  I 
have  been  a  severe  critic  of  dollar  com- 
parisons of  U.S.  and  Soviet  military  budgets. 

The  uproar  over  the  size  of  the  Soviet 
military  budget  will  wax  and  wane,  but  Is 
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sxire  to  crop  up  frequently  during  the  presi- 
dential campaign.  As  a  participant  In  the 
internal  intelligence  debates  over  the  issue 
for  the  past  five  years,  I  am  convinced  that 
Dr.  Schleslnger  did  not  overstate  the  case 
when  he  said  that  the  Soviets  may  be  out- 
siiending  us  on  military  matters  by  fifty 
percent  In  dollar  terms.  I  am  also  con- 
vinced by  good  evidence  that  the  Soviets 
are  expending  in  rubles  about  twenty  percent 
of  their  Gross  National  Product  on  the  mili- 
tary. The  Soviet  QNP  Is  around  $75O-»90O 
billion.  Twenty  percent  of  that  gives  a  rough 
estimate  of  $150  to  (180  billion  in  defense 
expenditures,  which.  In  my  view,  is  a  much 
more  accurate  figure  than  any  derived  by 
the  discredited  method  that  has  produced 
the  erroneous  figures  provided  by  intelligence 
in  the  past. 

The  figure  $180  billion  In  Soviet  mUltary 
spending  is  and  should  be  a  shockingly  high 
one  to  US  citizens.  It  would  not  shock  the 
dissident  Soviet  academician  Andre  Sak- 
harov,  recent  Nobel  Prize  winner.  In  fact,  he 
would  consider  the  estimate  of  twenty  per- 
cent of  GNP  to  be  an  understatement.  In 
1972,  he  was  quoted  as  having  calculated 
the  burden  of  Soviet  military  expenditures  at 
forty  percent  of  ONP.  This  fig\u-e  was  roundly 
pooh-poohed  by  US  intelligence  experts  at 
the  time.  I  agree  with  the  experts  that 
the  forty  percent  figure  Is  too  high,  and  It 
remains  unclear  as  to  whether  Sakharov  was 
talking  about  GNP  or  budget  percentages. 
But  I  would  point  out  to  those  experts  that 
they  would  have  roundly  pooh-poohed  a 
figure  as  high  as  fifteen  percent  of  GNP  one 
year  ago. 

STRATEGIC    IMPLICATIONS 

In  December  1975,  the  Soviet  govermnent 
announced  the  civilian  economic  output  for 
the  year  had  been  drastically  short  of  ex- 
pectations, particularly  in  agriculture.  Piir- 
ther,  Moscow  announced  that  1976  was  going 
to  be  another  bad  year.  Of  coiirse,  part  of  the 
reason  for  this  remarkably  poor  performance 
was  bad  weather,  which  reduced  harvests,  as 
well  as  the  chronic  bungling  of  an  overcen- 
trallzed  economic  system.  But  to  these  fac- 
tors must  be  added  the  Impact  of  enormous 
milltau'y  outlays  over  the  past  several  years. 
It  is  not  Just  weather  that  cavLsed  a  ten  per- 
cent drop  In  agricultural  output;  it  was  also 
a  lacl^_of  good  farm  machinery.  Soviet  mUl- 
tary hardware  is  produced  in  the  same  fac- 
tories with  farm  machine.  In  a  Soviet  plant 
that  turns  out  both  tractors  for  farms  and 
tanks  for  the  military,  high  tank  production 
lowers  tractor  production.  In  a  plant  produc- 
ing both  war  gases  and  insecticides,  the  more 
gas  manufactured,  the  less  Insecticide.  And 
so  It  goes.  Heavy  military  expenditures  are 
putting  a  severe  strain  on  other  sectors  of 
the  Soviet  economy,  and  the  Soviet  leaders 
seem  determined  to  endure  that  strain  rather 
than  check  the  growth  of  military  power. 
They  would  rather  expend  their  limited  hard 
currency  to  buy  grain  from  America  than 
alter  military  priorities. 

The  huge  Soviet  military  expenditures 
alone  do  not  lead  to  the  conclusion  that  the 
US  Is  today  in  a  militarilv  inferior  position. 
They  do.  however,  demonstrate  Moscow's  re- 
solve to  extend  Soviet  military  advantages 
where  they  exist,  cancel  out  the  few  remain- 
ing US  advantages  where  they  exist,  and 
achieve  recognition  as  the  prime  military 
power  ill  the  world.  If  this  happens,  US  in- 
telligence officers  can  throw  away  that  com- 
forting lexicon  of  words  used  in  past  intel- 
ligence appraisals  to  describe  Soviet  behavior 
in  the  world — "pragmatic."  "cautious,"  "non- 
adventurous,"  "defensive."  and  so  on.  Al- 
ready such  adjectives  fit  poorly  current 
Soviet  behavior,  e.g.,  the  thrust  Into  south- 
ern Africa. 

I  hope  that  the  internal  Intelligence  strug- 
gles with  the  problems  of  estimating  the 
Soviet  military  budget  are  behind  us.  My 
only  worry  Is  that  it  is  very  hard  for  some 
analysts  to  accept  a  100  percent  error  In  their 
long-held  views,  and  there  is  bound  to  be  a 
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tendency  to  try  to  obscure  that  magnitude. 
But  solution  of  an  Intelligence  anomaly  la 
not  nearly  as  Important  as  the  strategic  Im- 
plications of  very  high  Soviet  expenditures 
on  military  matters.  The  Soviets  are  spend- 
ing twenty  percent  of  their  GNP  on  their 
armed  forces  and  civil  defense;  Adolf  Hitler's 
Germany  was  spending  somewhat  less  fifteen 
percent  of  GNP — for  armaments  in  1938  Just 
prior  to  the  outbreak  of  World  War  II.  Can 
the  United  States  continue  to  deter  the  grow- 
ing Soviet  military  threat  with  a  grudging 
5.4  percent  outlay  on  defense? 


BOSWELX,  TRIBUTE  DINNER 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Spealcer— 
on  behalf  of  Congressman  Phillip  Bur- 
ton and  myself — on  June  25,  1976,  •the 
friends  and  colleagues  of  the  Reverend 
Hamilton  T.  Boswell  will  meet  to  honor 
him  upon  his  departure  from  San  Fran- 
cisco's Jones  United  Methodist  Church. 
He  Is  leaving  to  take  up  new  duties  as 
district  superintendent,  Bayview  Dis- 
trict, of  the  Callfomla-Nevada  Confer- 
ence of  the  United  Methodist  Church. 

This  will  be  both  a  proud  and  sad  oc- 
casion for  all  his  friends  in  the  bay 
area.  Proud,  because  they  recognize  that 
a  man  of  his  talents  and  abilities  must  go 
to  where  he  is  needed:  sad,  because  he 
will  be  missed  by  all  those  in  the  com- 
munity he  haa/helped  and  served. 

A  profile  of  Reverand  Boswell  will  give 
an  idea  of  what  a  truly  remarkable  man 
he  really  is.  It  is  nothing  less  than  a  roll- 
call  of  service,  involvement,  and  concern 
for  Ills  community,  and  demonstrates  tlie 
devotion  he  has  for  the  continued  bet- 
terment of  his  fellow  man. 

Reverand  Boswell  was  bom  in  Dallas, 
Tex.,  in  1914,  and  received  his  B.A.  de- 
gree from  Wiley  College  in  1938.  He  at- 
tended the  University  of  Southern  Cal- 
ifornia where  he  earned  his  Th.  M.  de- 
gree in  1943.  He  later  returned  to  Wiley 
College  and  received  his  D.D.  degree  in 
1956. 

He  married  Eleanor  B.  Gragg  in  1939. 
and  they  have  two  children,  Jerilynn  and 
Eleanor  Louise,  and  two  grandchildren, 
Lorraine,  age  11,  and  Nichole,  age  6. 

His  service  in  the  clergy  began  when 
he  was  named  minister  of  St.  Johns  in 
Los  Angeles,  a  post  he  held  from  1939  to 
1943.  He  presided  at  Bowen  Memorial 
from  1943  to  1947,  and  has  served  at  the 
Jones  United  Methodist  Church  in  San 
Pi-ancisco  since  1947. 

His  involvement  in  community  afifairs 
is  impressive,  to  say  the  least.  Prom  1958 
to  1962,  he  was  the  commissioner  for 
juvenile  justice  in  California  and  com- 
missioner of  the  San  Francisco  Housing 
Authority  from  1964  to  1974.  The  Rev- 
erend Boswell  has  been  chaplain  to  the 
San  Francisco  Police  Department  since 
1969,  and  founded  the  Jones  Methodist 
Credit  Union  and  Jones  Memorial  Homes 
in  1954. 

The  numerous  awards  he  has  received 
from  his  peers  serves  as  further  testi- 
mony of  his  dedication  to  his  fellow 
man. 
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He  is  a  life  member  of  the  National 
Association  for  the  Advancement  of 
Colored  People  and  recipient  of  the 
NAACP  Freedom  Award  for  1972  and 
1974.  He  was  presented  the  National 
Black  Methodist  Church  Renewal  Award 
for  1973,  and  was  given  the  San  Fran- 
cisco Planning  and  Urban  Renewal — 
SPUR^-Award  in  1968. 

Reverend  Boswell  was  bestowed  the 
Human  Rights  Award  by  both  the  CaU- 
fomia  State  Senate  and  Assembly  in 
1964,  and  has  received  numerous  plaques 
and  commendations  from  the  California 
State  Legislature  for  pioneering  senior 
citizen  housing. 

My  brother,  Phillip  Burton,  and  I 
have  the  deepest  affection  for  Reverend 
Boswell.  He  bears  a  great  deal  of  credit 
for  both  of  our  success.  He  has  been  a 
staimch  friend  and  ally  from  the  incep- 
tion of  our  political  careers. 

Mr.  Speaker,  I  know  that  my  col- 
leagues in  Congress  join  with  me  and 
Congressman  Phillip  Burton  in  extend- 
ing our  congratulations  to  Reverend 
Boswell  for  a  job  well  done.  The  dinner 
at  which  he  will  be  honored  on  June  25. 
1976,  will  be  but  a  token  of  the  appre- 
ciation which  he  so  richly  deserves. 

In  closing,  I  would  like  to  say  that 
Kim's  father  offers  Lorraine's  grandpa 
best  wishes  for  further  success  and  ac- 
complishments as  he  assumes  the  posi- 
tion of  district  superintendent  of  the 
California-Nevada  Conference  of  the 
United  Methodist  Church. 


H.R.    50   COMING  UP  FOR 
CONSIDERATION   SOON 


HON.  MARVIN  L.  ESCH 

OF   MICBIOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Mem- 
bers of  this  House  are  fully  aware,  H.R. 
50  will  soon  be  coming  up  for  considera- 
tion on  the  House  floor.  Considerable 
concern  has  been  expressed  over  the  po- 
tential impact  of  this  legislation,  part 
of  which  Is  detailed  in  the  minority  views 
to  H.R.  50,  contained  in  House  Report 
94-1164.  I  urge  that  these  views  be  read 
by  everyone  concerned  with  the  serious 
problems  confronting  H.R.  50. 

Since  the  publishing  of  our  views,  con- 
siderable testimony  has  been  given  dm-- 
ing  Senate  consideration  of  the  com- 
panion measure,  S.  50,  which  for  all  prac- 
tical purposes  is  identical  to  the  House 
biU. 

Inasmuch  as  this  testimony  has  come 
from  several  noted,  and  not  altogether 
conservative  economists,  I  believe  these 
statements  would  be  well  worth  the  at- 
tention of  the  Members  of  this  House. 
Accordingly,  during  the  weeks  ahead,  I 
will  be  submitting  several .  f  these  state- 
ments into  the  Record.  The  first  of  these 
is  the  remarks  of  Charles  L.  Schultz  of 
the  Brookings  Institution  before  the  Sen- 
ate Committee  on  Public  Welfare  on 
May  14.  To  summarize  Mr.  Schultz's  tes- 
timony :  while  praising  the  goals  of  S.50, 
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the  major  problem  facing  the  legislation 
is  the  bill's  failure  to  recognize  inflation 
as  an  obstacle  to  full  onployment. 

Hie  statements  follow: 
The  Economics  of  thi  Poll  Employmkki 
AND  Balamczd  Obowth  Act  OF  1976  (S.  60) 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, the  Full  Employment  and  Balanced 
Growth  Act  of  1976,  8.  60,  addressses  the  most 
Important  domestic  problem  of  this  decade — 
high  and  persistent  unemployment.  The  chief 
obstacle  to  overcoming  that  problem,  both 
politically  and  economically,  is  Inflation.  I 
believe  that  S.  60  does  not  sufficiently  recog- 
nize that  fact,  and  hence  needs  to  be  changed 
in  a  number  of  Important  respects.  Moreover, 
the  combination  of  the  "employer-of-last- 
resort "  provisions  in  this  bill  and  the  wage 
standards  that  go  with  it  threatens  to  make 
the  inflation  problem  worse.  Tlkese  sections, 
particularly,  need  extensive  reworking. 

THE  IMPOBTANCE  OF  FULL  EMPLOYMENT 

The  emphasis  which  S.  60  puts  upon  ibe 
goal  of  full  employment  is.  In  my  view,  quite 
proper.  We  are  a  society  In  whidi  not  only 
economic  rewards  but  status,  dignity,  and 
respect  depend  heavily  on  a  personls  place  in 
the  wprk  force.  The  single  most  important 
contribution  toward  solving  the  major  social 
problems  of  this  generation — deteriorating 
Inner  cities.  Inequality  among  the  races  and 
between  the  sexes,  high  and  still  rising  crime 
rates,  poverty.  Insecurity,  and  hardship  for 
a  minority  of  our  citizens — would  be  a  high 
level  of  employment  and  a  tight  labor  market. 

However  valuable  some  of  the  federal  gov- 
ernment's manpower  training  and  other  so- 
cial programs  may  be,^4^ey  cannot  hold  a 
candle  to  the  efficacy  of  a  tight  labor  market. 
Necessity  is  the  mother  of  Invention.  When 
4  million  business  firms  are  scrambling  for 
labor  m  a  highly  prosperoiis  economy,  it 
suddenly  tuniB  out  that  the  unemployable 
become  employable  and  the  tmtralnable 
trainable;  discrimination  against  blacks  or 
women  becomes  unprofitable.  Instead  of  be- 
ing the  concern  solely  of  bureaucrats  In 
government  training  programs,  the  finding, 
counseling,  training,  and  hiring  of  the  dis- 
advantaged becomes  the  goal  of  the  entire 
profit-seeking  private  enterprise  system. 

In  the  second  World  War,  to  choose  a  dra- 
matic example,  we  pushed  the  unemploy- 
ment rate  below  2  percent.  And  the  result  of 
that  tight  labor  market  was  revolutionary. 
Black-white  Income  differentials  shrank 
faster  than  In  any  subsequent  period;  the 
Income  distribution  became  sharply  more 
equal;  employers  scoured  the  back-country 
farm  areas  and  turned  poor  and  untrained 
sharecroppers  Into  productive  Industrial 
workers,  whose  sons  and  daught«r8  became 
the  high  school  graduates  of  the  1950's  and 
whose  grandchildren  wlU  shortly  begin  to 
enter  college  in  droves. 

The  Importance  that  8.  attaches  to  high 
employment,  therefore.  Is  not  misplaced. 
The  nation  cannot  afford  over  the  next 
decade  to  settle  for  a  relatively  sluggish 
economy  and  a  high  unemployment  rate. 

WHAT    STANDS    IN    THE    WAY    OF    FtTLL 
EMPLOYMENT? 

The  basic  problem  with  achieving  and 
maintaining  full  employment  Is  not  that, we 
lack  the  economic  tools  to  generate  increa^e«| 
employment.  The  traditional  weapons  fcg 
stimulating  economic  activity — easy  money? 
tax  cuts,  and  government  spending  for 
worthwhile  purposes — sire  perfectly  capable 
of  generating  an  increased  demand  for  pub- 
lic and  private  goods  and  services  thereby 
Inducing  employers  to  hire  more  workers. 
Moreover,  we  do  not  need  to  have  the  gov- 
ernment hire  people  directly  on  special  pro- 
grams of  public  service  employment  as  a 
long  run  device  to  reduce  unemployment. 
The  real  problem  is  that  every  time  we  push 
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the  rate  of  unemployment  towards  accept- 
ably low  levels,  by  whatever  means,  we  set 
off  a  new  inflation.  And,  in  turn,  both  the 
political  and  the  economic  consequences  of 
Inflation  make  it  impossible  to  achieve  full 
employment,  or  once  having  achieved  it,  to 
keep  the  economy  there. 

With  unemployment  now  at  7.6  percent, 
the  problem  is  not  an  Immediate  one.  A 
rapid  recovery  could  continue  for  the  next 
yef^r  and  a  half  or  so,  pushing  the  iinem- 
ployment  rate  down  steadily,  without  set- 
ting off  a  new  inflation.  But  experience  in- 
the  postwar  period  to  date  strongly  suggests 
that  once  the  overaU  rate  of  unemployment 
edges  below  6 '4  percent  or  so,  and  the  rate 
of  adult  unemployment  gets  much  below 
4V4  percent,  inflation  will  begin  to  accelerate. 
And  since  the  underlying  rate  of  inflation, 
even  with  good  luck,  is  Ukely  to  be  running 
at  4  or  5  percent  a  year,  the  new  acceleration 
could  lead  to  very  high  rates  Indeed. 

Unless  the  Inflationary  consequences  of  low 
tmen^iloyment  are  tackled,  it  wlU  prove  Im- 
possible to  get  the  economy  to  that  level  and 
keep  It  there.  The  first  problem  is  poUtlcal. 
When  unemployment  Is  rising,  layers  are 
high  and  for  every  person  actually  imem- 
ployed  many  more  are  afraid  for  their  own 
Jobs.  Henoe.  It  is  easy  to  generate  political 
support  for  the  fiscal  and  monetary  measures 
necessary  to  stimulate  employment,  even 
when  Inflation  Is  high  (witness  the  1975  tax 
cut  and  $76  billion  deficit) .  But  when  unem- 
ployment is  falling,  even  though  still  large, 
layoffs  decline;  concern  about  unemplojrment 
nhrtniro  while  concern  about  inflation  rises. 
Taking  the  measures  necessary  to  reduce  un- 
employment still  further  becomes  politically 
Impossible  when  inflation  begins  to  ac- 
celerate. 

Most  of  the  economics  profession  would 
agree  that  holding  the  rate  of  adult  unem- 
ployment at  3  percent  would  lead  to  Inflation. 
Tbare  Is,  within  the  profession,  a  division  of 
opinion  about  whether  the  resultant  inflation 
would  be  a  high  but  steady  rate  or  an  ever- 
accelerating  rate.  If  the  latter  view  Is  correct, 
then  keeping  employment  to  the  3  percent 
target  would  eventually  become  impoesible, 
since  no  economy  could  stand  an  ever  In- 
craslng  rate  of  Inflation.  One  of  the  reasons 
we  do  not  know  the  answer  to  this  contro- 
versy is  that  the  political  consequences  of  in- 
flation have  been  such  that  the  nation  has 
never  perslsted>in  holding  adult  unemploy- 
ment to  3  percent  for  many  years  running. 

I  believe,  ttierefore.  that  a  realistic  view  of 
both  the  economics  and  the  politics  of  infla- 
tion and  unemployment  lead  to  one  central 
conclusion:  The  stumbling  block  to  low  un- 
emplojrment  Is  inflation;  the  supjKMter  of  a 
full  employment  poUcy  must  of  necessity  be- 
come a  searcher  for  ways  to  reduce  the  in- 
flation that  accompanies  fuU  employment. 

S.    60  AND   INFLATION 

There  are  a  number  of  ways  in  which  tight 
labor  markets  lead  to  inflation.  One  of  these 
Is  the  acceleration  of  wage  increases  which 
begins  to  occur  well  before  the  overall  unem- 
ployment rate  has  been  reduced  to  reason- 
able levels.  In  this  context,  it  is  useful  to  look 
at  the  structure  of  the  labor  market  during 
periods  when  the  unemployment  rate  Is  lower 
than  it  is  dviring  today's  recession,  but  higher 
than  we  would  like  it  to  be. 

Table  1,  on  the  next  page,  presents  some 
estimates  of  how  unemployment  would  be 
distributed  among  various  groups,  and  the 
nature  of  that  unemployment  when  the  econ- 
omy operates  at  an  overall  unemployment 
rate  of  5  i)ercent.  Despite  the  stUl  high  over- 
aU unemployment,  the  rate  among  men  from 
25  to  64  years  of  age  is  weU  below  3  percent, 
and  among  women  45  to  64.  about  3  percent. 
Teenage  and  young  adults,  however,  who  con- 
stitute only  one-quarter  of  the  labor  force 
make  up  over  one-half  of  the  unemployed. 
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TABU   l.-SnWCTWIE   Of   UHMPtOYMENT   WHEN   THE 
OVCMU.  RATE  IS  S  PERCENT 


NumiMry 

MMtrab 

Av«n(e 
duraliM 

onemploy«d 
ip«Hsper 

GnNip 

(pmernlO 

(»Mks) 

JMT 

Mil*: 

16-J9...    

UL9 

4.0 

LS 

20-24 

7.3 

4.5 

.9 

25-U 

2.7 

5.7 

.3 

45-64 

2.2 

6.6 

.2 

Mpte 

3lO 
1Sl2 

NA 
4.0 

NA 

Femaia:  16-19. 

2.0 

20-24... 

a.4 

4.1 

LI 

25-44 

45-64    

4.9 
2.9 

4.3 
5.2 
NA 

.6 
.3 

64pl(« _. 

MA 

Addendum:  Males  aod  females  a(e  1&-24: 
Petcentaje  of  labor  force 2< 

Percentage  of  unemployed . — ~ — ** 

Source:  1973  structure  ot  labor  force  and  unemployment  (when 
the  unemployment  rate  was  4.9  percent).  Estimates  of  ddrations 
and  ipellj  adapted  from  Georie  Perry,  "Unenployment  Flowj 
flows  m  the  U.S.  Labor  Market."  Brookinp  Papefj  on  Economic 

Activity,2;1972,taWe3,p.59. 

Tho  unemployment  among  teenagers  and 
young  adults,  under  such  labor  market  ocm- 
dltlons,  arises  not  so  much  from  a  continu- 
ing InabUlty  to  find  a  Job,  but  rather  from  a 
niimber  of  short  spells  of  unemployment,  as 
many  young  people  go  from  one  unattrac- 
tive Job  to  another.  The  16-19  year  old.  for 
example,  would  average  two  spells  of  unem- 
ployment a  year,  of  about  four  weeks'  dura- 
tion each.' 


1  The  unemployment  duration  estimated  In 
Table  1  tmderstates  the  true  duration  since 
many  young  people,  discouraged  at  finding 
attractive  Jobs,  drop  out  of  the  labor  force 
for  awhUe. 
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The  central  problem  is  that  when  the  over- 
all tmemployment  rate  gets  down  Into  the 
neighborhood  of  6  percent,  the  Job  market 
for  experienced  prime  age  workers  becomes 
very  tight.  There  are  many  unfilled  Job  va- 
cancies and  not  many  imemployed  In  this  age 
group.  The  large  number  of  younger  unem- 
ployed workers  do  not  move  In  to  fill  these 
vacancies.  As  a  consequence,  wages  are  bid 
up  sharply  and  prices  begin  to  rise,  even 
though  the  overall  unemploment  rate  Is  still 
high. 

One  approach  to  this  problem  lies  In  the 
whole  panoply  of  Job  counseling,  training, 
and  placement  services  for  youth.  Federal  ef- 
forts In  this  direction  should  be  continued 
and  expanded.  And  a  carefully  structured 
public  service  program  for  youth  could  also 
contribute.  (Strangely,  the  "employer-of-last 
resort"  program  In  S.50  Is  restricted  to  adult 
workers.)  But  In  all  honesty,  the  record  of 
recent  years  does  not  warrant  a  confident 
hope  that  such  programs  can  be  the  best 
principal  solution  to  the  problem. 

COWUnCENT  AS  XICFLCTm  OT  LAST  RESOBT 

Sec.  206(d)  of  S.  50  establishes  a  major 
new  policy — the  federal  government  Is 
pledged  to  become  the  employer-of-last-re- 
sort  for  those  who  cannot  find  work  else- 
where. Sec.  206(e)  (4)  provides  that  a  person 
shall  be  eligible  for  an  employment  oppor- 
tunity under  this  section  If,  among  other 
things,  he  or  she  has  not  refused  to  accept 
a  Job  that  pa3rs  whichever  Is  the  highest  of 
either  the  prevailing  wage  for  that  Job  or 
the  wage  paid  tn  the  government-created 
"employer-of-last-resort"  Job.  In  turn.  Sec. 
402  sets  up  a  standard  for  wages  In  the  'nast 
resort"  Jobs  which  are  bound  to  be  highly 
Inflationary. 

Under  Sec.  402(c)(1).  for  example,  the 
wage  paid  for  a  last  resort"  Job  In  which  a 


June  1,  1976 


state  or  local  government  is  the  employing 
agent  must  be  equal  to  that  paid  by  the  same 
government  for  people  In  the  same  occupa- 
tion. But  in  states  or  cities  with  union 
agreements  for  municipal  employees,  and  In 
many  cases  even  without  union  agreements, 
the  wage  for  a  low-skill  or  semi-skilled  mu- 
nicipal Job  Is  often  far  higher  than  the  wage 
paid  for  the  same  Jobs  in  private  Indiistry. 
Olven  the  provisions  of  Sec.  206(d),  a  per- 
son can  turn  down  a  private  Industry  Job  and 
still  be  eligible  for  a  "last  resort"  Job,  so 
long  as  the  latter  pays  more  than  the  former, 
and  In  many  cases  It  will.  Table  2  shows  the 
wages  paid  by  several  randomly  selected 
municipalities  for  low-skilled  Jobs.  As  you 
can  see  these  are  very  substantially  above 
mintirmm  wage  levels.  An  unskilled  laborer, 
earning  say,  92.60  an  hour  in  private  Indus- 
try, can  aSord  to  quit,  take  unemployment 
compensation  for  four  to  six  weeks  (or  what- 
ever time  might  be  needed  to  be  eligible), 
then  claim  a  last  resort  Job  paying  (on  mu- 
nicipal wage  scales)  $3.50  to  (4.50  an  hour, 
and  come  out  way  ahead. 

This  would  show  up  In  heightened  form  In 
any  "last  resort"  jobs  created  in  construc- 
tion work,  since  Sec.  402  requires  Davis- 
Bacon  wages  which  in  practice  are  set  at  the 
construction  tmlon  wage  scale  In  the  nearest 
large  city. 

It  Is  clear  that  In  any  area  where  munici- 
palities or  non-profit  Institutions  pay  higher 
scales  for  relatively  unskilled  or  semi-skilled 
labor  than  does  private  Industry,  the  wage 
scales  in  private  industry  will  quickly  be 
driven  up  to  the  higher  level.  Otherwise  there 
would  be  a  steady  drain  of  labor  away  from 
private  industry  into  ^ast  resort"  Jobs.  A 
new  and  much  higher  set  of  minimum  wages 
would  be  created! 


TABLE  2.-MEDIAN  HOURLY  WAGES  IN  MUNICIPAL  GOVERNMENT  > 
pa  dolwi  pw  hour] 


Oocspstions 


pertan, 


City 


Laborers, 
"     lA 


Laborers, 
da»B 


Truck  drivers 

Park  Refuse       (heavy,  other 

biMrars         coHecton        than  trailer) 


Cleveland,  Ohio... 
Kansas  City,  Mo.. 
Atlanta,  Ga.. 

Portland,  Ores.' 

San  Die«o,  CaOf 


3LIS 

4.36 

3166  .... 
3.53 

4.36                4.93 

4.42 

3.M                4.Q0 

VS- S:24" 

4.67 

3.67 
3.38 

3l34 

4.16 
(J17)..„ 

5.13 
4.35 

I  E«ept  for  Portland,  the  numbers  are  the  median  wafas  f*r  worken  in  the  indlcatBd  occupations 
based  on  U.S.  Labor  Department  municipal  wage  surveys  taken  in  varioos  montfis  durmg  197>, 

The  direct  and  Indirect  effects  of  this  on 
the  InflatlonaJT  problem  would  be  extremely 
serious,  once  the  bill  was  In  full  operation. 
Labor  would  become  very  scarce  over  a  broad- 
range  of  seml-skUled  and  unskilled  Jobs  In 
private  Industry.  Wage  rates  would  rise 
sharply  and  prices  woxild  follow;  the  size 
of  the  government's  Job  programs  would  grow 
rapidly,  as  workers  left  lower  paying  private 
Jobs  Tor  the  higher  wages  stipulated  in  Sec. 
402. 

Once  you  begin  to  ask  how  to  correct  this 
problem,  the  dilemma  of  any  'govemment-as- 
employer-of-last-resort"  provision  becomes 
clear.  As  pointed  out  earlier,  when  the  unem- 
ployment rate  Is  below  5  or  5 '4  percent,  most 
unemployment  Is  not  long  term.  Among 
adult  males  unemployment  often  consists 
of  a  period  of  four  to  eight  weeks  after  a 
layoff  before  a  new  Job  Is  found.  Among  many 
Teenagers  unemployment  In  such  times  Is 
uoi  a  steady  thing,  but  a  period  between  two 
relaUvely  low  paying  Jobs.  What  wages  do 
\ou  pay  In  the  'last  resort"  Jobs?  If  you 
pay  low  enough  wages  so  as  not  to  attract 
many  i>eople  from  their  existing  Jobs,  you 
have  a  very  unattractive  program.  Many  pri- 
vate Jobs  are  low-paying,  and  the  only  way 
•M  avoid  attracting  people  from  private  In- 
dtistry  Is  to  set  the  "last  resort"  wages  very 


>  The  data  tor  Portland  are  equal  (o  median  wages  as  reported  in  September  1973,  adjusted 
apward  by  10  percent,  as  a  "guesstimate"  of  the  wage  increase  since  then. 


low  Indeed.  But  then,  except  In  periods  of 
high  unemployment,  when  even  very  low 
paying  Jobs  airen't  available,  who  wants  the 
program?  If  you  set  the  wage  somewhat  high- 
er— even  If  not  absolutely  high — It  will  still 
exceed  the  wages  of  many  people  with  a 
ctirrent  Job  In  private  Industry.  If  so.  It  will 
begin  to  cause  an  exodus  from  private  In- 
dustry, and  drive  up  wagee  and  prices. 

Table  3.  based  on  Labor  Department  Sur- 
veys of  area  wage  structures,  attempts  to 
measure  how  far  below  the  prevailing  (me- 
dium) wage  for  selected  low-skill  occupa- 
tions, wages  would  have  to  be  set  In  the 
last  resort  Jobs  In  order  to  avoid  attracting 
large  numbers  of  workers  from  private  in- 
dustry. The  first  line  of  numbers  for  each 
city  and  occupation  Indicates  the  wage  dis- 
count that  would  have  to  be  applied  to  In- 
sure that  the  wage  did  not  exceed  the  wages 
of  more  than  10  percent  of  the  workers  In 
private  industry.  The  second  line  shows  the 
discount  needed  to  keep  the  last-resort  Job 
from  being  more  attractive  than  20  percent 
of  the  private  Jobs  In  the  same  occupation. 
Thus,  In  order  for  a  last-resort  laborer's  Job 
in  Buffalo  not  to  attract  more  than  10  per- 
cent of  laborers  In  private  Industry,  It  would 
have  to  be  paid  at  a  rate  of  37  percent  below 
the  area  median  wage  for  laborers.  If  the 


wage  were  set  28  percent  below  this  median. 
It  would  still  pay  better  than  laborers  wages 
received  by  20  percent  of  the  private  work 
force. 

TABLE  3.— PERCENT  WAGE  REDUCTION  BELOW  PREVAILING 
WAGE  NEEDED  TO  PREVENT  SPECIFIED  PERCENTAGE  OF 
WORKERS  FROM  LEAVING  PRIVATE  EMPLOYMENT; 
SELECTED  CITIES 
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Buff^  H.Y 

10 
20 

-18 

-16 
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10 
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-34 
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20 

-25 

-17 

-10 

Uevebfld.  Okn 

10 

-6 

-29 

-27 

zo 

0 

-20 

—15 

Kansas  City,  Mo 

10 
20 

-22 
-13 

-35 
-21 

-30 
-21 

Richmond,  Va 

10 
20 

-20 
-17 

-28 
-15 

—37 
-35 

Portland,  Oref    

10 

-13 

-31 

-21 

20 

-5 

-26 

-14 

5 


Source:  Based  on  BLS  rea  wage  surveys:  the  1st  Ime  fer 

each  city  and  occupation  is  the  wage  at  the  10th  percent  le  or 
workers,  and  the  U  line  is  the  ZOth  percentile  wage.  Linear 
interpolations  were  used  withm  the  c  ass  intervals  published 
byBl5. 
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Special  public  service  employment  during 
periods  of  recession  is  a  useful  tool  of 
counter-cyclical  policy.  Oovernment-flnanced 
summer  employment  for  school  age  youths 
makes  sense.  And,  In  good  times,  public 
service  employment,  paid  at  unemployment 
compensation  rates,  may  be  the  most  appro- 
priate way  to  provide  for  that  relatively  small 
number  who  have  exhausted  their  unem- 
ployment compensation.  (This  would,  how- 
ever. Imply  unequal  pay  for  equal  work.) 
But  the  concept  of  government  as  employer 
of  last  resort  Is  not  a  workable  method  of 
pushing  the  overall  unemployment  rate  down 
to  trery  low  levels. 

DBALOrC  WrTH  INIXATION 

I  have  no  magic  answer  for  how  to  reduce 
the  Inflation  which  accompanies  full  em- 
ployment. But  there  are  a  series  of  steps, 
each  of  which  could  contribute. 

1.  As  mentioned  earlier,  there  should  be 
continued  emphasis  on  programs  to  make 
xmemployed  youths  more  quaUfled  for  the 
main  stream  Job  vacancies  which  Increas- 
ingly appear  as  the  overall  unemplojrment 
rate  Is  reduced.  On  an  experimental  basis,  a 
government  wage  subsidy  to  employers  who 
hire  disadvantaged  young  workers  for  perma- 
nent career  Jobs  should  be  tzled. 

2.  Substantial,  tough  action  Is  needed  to 
deregulate  areas  of  the  economy  where  gov- 
ernment Itself  stifles  competition  and  holds 
up  prices.  Transportation  is  a  key  example. 

3.  Actions  which  reduce  the  competition 
from  Imports  should  be  avoided.  Import 
threats  probably  do  much  more  than  anti- 
trust to  keep  prices  down. 

4.  That  part  of  the  bill  which  directs  the 
President  to  develop  and  submit  a  plan  for 
counter-cyclical  employment  creating  meas- 
ures, Including  public  service  employment, 
should  be  retained.  The  government  as  em- 
ployer-of-last-resort section  should  be 
dropped.  At  the  same  time,  as  I  Indicated 
earlier,  several  other  methods  to  help  achieve 
low  unemployment  without  Inflation  could 
be  added:  public  service  employment  for 
those  those  who  have  exhausted  unem- 
ployment compensation;  and,  on  an  experi- 
mental basis  at  first,  a  program  of  wsige 
subsidies  to  employer  for  providing  long 
term  Jobs  to  disadvantaged  youth. 

6.  Finally,  and  most  lmiK>rtantly,  we  need 
an  incomes  policy.  It  cannot  be  across-the- 
board  wage  and  price  controls;  they  can't  be 
maintained  very  long,  and  they  are  ulti- 
mately far  too  rigid  for  a  dynamic  economy. 
But  we  do  need  to  find  a  way  to  work  out 
some  kind  of  social  compact,  perhaps  along 
the  lines  that  Callaghan  and  Healy  are  try- 
ing to  work  out  In  Great  Britain.  In  par- 
ticular, any  sophisticated  approach  to  the 
Joint  attainment  of  full  employment  sind 
price  stability  should  Incorporate  use  of  the 
tax  system  as  a  means  of  attaining  a  social 
compact.  There  are  a  number  of  different 
alternatives,  no  single  one  of  which  should 
be  locked  Into  a  long  term  bill  like  S.  60,  but 
all  of  which  should  be  part  of  the  arsenal 
which  a  President  could,  from  time  to  time, 
propose  as  part  of  the  annual  full  employ- 
ment and  balanced  growth  plan.  My  col- 
league, Arthiu  Okun,  has  suggested  several 
examples  of  how  this  might  be  done:  In 
return  for  labor  accepting  a  wage  guideline, 
offer  to  reimburse  labor,  via  a  working  man's 
tax  cut,  for  any  overall  price  Increase  that 
Is  out  of  line  with  the  wage  guideline,  and 
finance  part  of  the  cut  with  a  temporary 
surcharge  on  corporations;  offer  employers 
and  workers  an  option^-elther  to  sign  what- 
ever wage  contract  they  want  or  to  sign  a 
contract  within  the  wage  guidelines  and 
receive  a  temporary  reduction  in  social  secu- 
rity paj^roll  taxes. 

5.  50  already  contains  an  Implicit,  but  not 
generally  recognized  directive  to  the  Presi- 
dent to  spell  out  wage  and  price  guidelines. 
Sec.  104,  establishing  the  full  employment 
and  balanced  growth  plan,  requires  the  Pres- 
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Ident  to  set  forth  goals  for  "full  piurcbaslng 
power"  at  levels  necessary  for  reaching  goals 
of  the  Act.  But  the  only  way  to  set  forth 
an  explicit  goal  for  the  wage  component  of 
purchasing  power  Is  to  stipulate  a  waige 
guideline  to  go  with  an  employment  target; 
and  the  oqly  way  to  specify  a  purchasing 
power  tardK  f or  profits  is  to  specify  a  set 
of  guidelfles  on  general  price  movements, 
to  go  with  the  wage,  employment,  and  pro- 
duction targets. 

BESTRUCTtralNG    S.    50 

I  think  that  there  would  be  merit  In  re- 
organizing the  bill  so  that  it  Jointly  ad- 
dressed the  Inflation  and  unemployment 
problems,  and  explicitly  pointed  In  the  direc- 
tion of  preventing  the  Inflation  acceleration 
that  goes  with  low  unemployment. 

The  planning  and  target-setting  part  of 
the  bill  should  be  rewritten  to  specify  both 
unemployment  and  price  stability  goals:  the 
policy  goal  would  be  to  undertake  those 
structural  and  Incomes  policies  needed  to 
approach  both  goals  simxUtaneously.  Many 
of  the  sections  of  the  present  bill,  including 
the  manpower  training  parts,  would  then 
become  a  means  of  reaching  full  employ- 
ment without  accelerating  inflation.  The 
hidden  Incomes  policy  sections  should  be 
made  explicit,  directing  the  President  to 
develop  guidelines  and  Indicating  the  desir- 
ability of  using  tax  policy  as  a  possible  ad- 
junct to  Incomes  policies. 

Finally,  the  targets  few  unemployment  and 
price  stability  should  be  made  more  flexible. 
The  present  bill  sets  an  ultimate  tcu'get  of 
3  percent  adult  unemployment  which  is 
roughly  consistent  with  a  S'^  percent  over- 
all rate  if  "adult"  means  over  18  years  of 
age,  and  4  percent  If  "adult"  means  over 
21  years  of  age.  But  such  targets  should  not 
be  absolute.  For  examine,  in  a  situation  like 
the  middle  of  1973,  with  Inflation  beginning 
to  go  Into  double  digits  and  the  adult  tinem- 
ployment  rate  of  3.8  percent,  I  cannot  Imag- 
ine that,  for  the  year  ahead,  the  federal 
govenunent  would  pursue  a  policy  of  in- 
creasing budgetary  stimulation  or  easier 
money  in  order  to  reach  a  mandated  target 
of  3  percent.  Hopefully,  we  would  never  be 
in  that  situation  again.  But  no  one  can  be 
sure  in  an  uncertain  world.  As  I  read  the 
present  bill,  after  1980  (assuming  enactment 
In  1976)  each  year's  target  for  unemploy- 
ment would  have  to  be  no  higher  thsm  3 
percent  (for  adults),  regardless  of  the  rate 
of  Inflation.  I  do  not  think  that  such  a  rigid 
speciflcatlon  of  targets  each  year  is  con- 
sistent with  the  propose  of  the  bQl  which 
is  to  be  a  long  term  guideline  for  economic 
policy.  Nor  do  I  think  the  goal  for  unem- 
ployment should  be  expressed  In  terms  of 
adult  unemplo3rment.  The  Individual  dis- 
tress and  social  problems  caused  by  high 
unempl03rment  among  youth  warrant  atten- 
tion as  well  as  does  luiemployment  among 
other  workers. 

Even  with  the  specific  antl-lnflatlon  meas- 
tues  suggested  above,  we  do  not  know  how 
low  the  unemployment  rate  might  be  pushed 
without  running  Into  the  Inflation  barrier. 
The  goals  set  forth  in  the  Act,  therefore, 
must  be  quantitatively  imprecise.  I  would 
suggest  that  they  be  rewritten  in  language 
which  directs  the  President  to  present  long- 
run  plans  for  reducing  the  inflation  that 
heretofore  has  accompanied  low  levels  of 
unemployment  and  simultaneously  to  out- 
line the  actions  needed  to  reduce  unemploy- 
ment towards  the  lowest  rate  sustainable 
over  the  long-run.  The  sptecific  proposals  and 
plans  that  he  present  each  year.  In  response 
to  this  directive,  will  in  any  event,  be 
widely  debated  before  the  Congress  and  in 
the  media.  It  is  unrealistic  to  expect  that 
the  simple  inclusion  of  a  single  numerical 
target  for  unemployment,  like  3  percent. 
In  a  planning  bill  of  this  type  will  somehow 
force  a  President  to  take  action  to  get  there, 
regardless  of  the  consequences. 
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SUPPORT  FOR  PARK  GOVERNMENT 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOU^  OF  RKPBESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  there  has  been  of  late  a  persist- 
ent effort  to  eliminate  security  {isslstance 
funding  for  the  Republic  of  South  Korea, 
based  on  allegations  of  a  denial  of  "hu- 
man rights"  which  Is  Inconsistent  with 
the  facts.  Tomorrow's  vote  on  the  House 
floor  on  section  413  of  HJl.  13680  has 
brought  about  a  last-minute  proiiaganda 
blitz  of  press  articles,  films,  speeches  and 
individual  pressures  to  support  such  a 
cut  in  funds. 

"Hiose  who  would  desert  our  cdlies  have 
attempted  to  lend  a  small  amount  of 
credence  to  their  cause  from  various 
members  of  the  clergy,  notably  Father 
James  Sinnott,  who  claims  that  personal 
and  religious  freed<Mns  have  been  se- 
verely restricted  in  the  Republic. 

The  facts  do  not  support  such  infer- 
ences. Mr.  Wilson  of  California  and  I 
just  last  week  commented  in  some  detail 
on  this  topic,  and  I  have  today  received, 
and  oflfer  for  the  Record,  additional  com- 
mentary from  a  leader  of  the  Columbian 
Fathers,  Father  Michael  J.  McFadden. 
Father  McFadden's  letters  serve  to  prove 
just  the  opposite — that  there  is  consider- 
able, and  believable  support  in  the  Re- 
public of  Korea  for  the  Park  govern- 
ment. 

Father  McFadden  notes  that  what  Fa- 
ther Sinnott  and  his  followers  are  do- 
ing to  disturb  the  unity  of  the  Korean 
people  cannot  be  measured.  Many  Ko- 
rean priests,  ministers  and  citizens  are 
outraged  at  the  propaganda  scheme  be- 
ing carried  out,  and  Father  McFadden 
has  been  kind  enough  to  bring  Just  a 
few  of  these  indications  of  support  to 
the  attention  of  my  colleagues: 

COLXTMBAlf   FaTHKKS, 

Los  Angeles.  CaUf.,  Mag  28. 1976. 

De&b  Muck:  So  sorry  that  I  wlU  be  unable 
to  meet  you  as  I  am  sure  you  are  anxious 
to  hear  all  thp^lBtest  from  Korea. 

As  youare  aware  there  are  three  priests 
in  Jallarf^he  moment  for  what  Is  known  as 
the  >Myong  Dong  Incident."  This  was  a 
m^lng  that  was  held  at  the  Myong  Dong 
Cathedral  under  a  guise  cf  a  "prayer  meet- 
ing." It  v^  instigated  by  the  opposition  and 
the  priests  were  simply  "used"  so  for  that 
reason  they  had  no  sympathy  from  the 
clergy  or  people.  -^ 

It  Is  so  annoying  to  hear  of  the  criticism 
that  Korea  is  getting  in  the  TTB.  as  the  facts 
do  not  bear  out  what  is  being  reported  and 
those  who  publish  such  things  have  been 
misinformed.  There  is  more  freedom  in  Korea 
now  than  ever  before  and  President  Park  is 
doing  a  wonderful  Job  and  I  would  safely 
say  that  90  to  95%  of  the  people  are  right 
behind  him  and  his  policies  as  they  are  aware 
that  he  has  the  good  of  the  country  at  heart. 
Furthermore,  they  were  never  better  off 
economically. 

I  wish  we  could  meet  and  I  could  give  you 
more  details. 

God's  blessings. 

Patrick  H£alt. 

(Eorroa's  Note. — Father  Healy  has  served 
as  a  Columban  Missionary  for  21  years  In 
Korea.  He  Is  a  pastor  of  a  parish  on  the  out- 
skirts of  Seoul.  Father  Healy  departed  Korea 
May  23.  1976.  The  letter  Is  addressed  to 
Father  Michael  McFadden.) 
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St.  Perra's  Rttxai.  DavKLoncsiiT 

AOSOOIATION,  IKC, 

PhUadelphUi.  Pa,  Septeint>er  26, 1975. 
Deab  Mxmbeb  or  Congress:  Your  help  and 
tiaderstandlng  of  th«  sltaatlon  that  exists 
In  the  Bepubllc  of  Korea  is  of  the  utmost 
Importance.  Hence  I  am  writing  to  solicit 
your  aid  and  suj^ort.  The  OoTcmment  of 
Prealdent  Park  Cbung  Hee  is  without  doubt 
tiie  strongest  ally  that  our  Country  has  In 
Asia.  Yet,  the  U.S.  Press  and  Media  have  been 
painting  a  picture  for  Americans  that  la 
reminiscent  of  reports  that  eventually 
brought  the  downfall  of  Nho  Dlnh  Diem  In 
1963.  Eg.  Mr.  Halberstam — NYT — Juno  16, 
1963  (6  column  headline)  RELIOIOU3  DIS- 
PUTE STIRS  SOUTH  VIETNAM — Buddlst 
Struggle  Poees  Major  Threat  to  Dlem 
Kuae  .  .  .  Recently,  Mr.  Saar.  WP,  Septem- 
ber 3.  1976:  (6  column  headline)  REPRES- 
SION TTRT.n  THREAT  TO  SOUTH  KOREA — 
Kim  Dae  Jung  warns  of  "another  Viet- 
nam" .  .  . 

In  September  1963  1  passed  through  Viet- 
nam enroute  to  U.SA.  from  South  Korea. 
The  allegations  against  Dlem  were  particu- 
larly perplexing  to  me — many  conflicting  re- 
ports. Upon  my  arrival  In  the  VS.,  fortified 
with  knowledge  I  gained  In  my  traveU,  I 
tried  In  vtdn  to  defend  Nho  Dlem.  To  my 
dismay  even  my  own  family  were  lined  up 
with  Halberstam,  Brown  and  Sheehan — 
Dlem  must  go — as  a  Roman  Catholic  priest 
I  was  prejudiced  In  favor  of  Roman  Catholic 
Dlem.  With  what  we  know  now  about  Viet- 
nam, imagine  my  frustration. 

I  left  Korea  this  summer  to  find  In  the  U.S. 
many  of  my  fellow  Americans  with  much 
the  same  feelings  for  Park  Chung  Hee  that 
they  had  for  Dlem  in  1963.  The  Fraser  Com- 
mittee Hearings  were  on,  and  after  reading 
BO  much  one-sided  testimony,  1  felt  con- 
science-bound to  speak  out  again,  not  only 
as  a  Roman  Catholic  Priest  In  good  stand- 
ing, but  also  as  an  American  Citizen  who  has 
spent  most  of  the  past  20  years  In  South 
Korea.  I  testified  before  the  Fraser  Com- 
mittee on  June  12th.  That  I  dlsa^ee  with 
many  of  the  witnesses  Is  obvious,  both  In 
this  testimony  and  my  testimony  before  the 
same  Committee  on  August  6,  1974.  That  I 
am  concerned  with  and  a  champion  of  Civil 
Rights,  Justice  and  Liberty  Is  also  obvious. 
I  enclose  excerpts  from  letters  that  I  have 
received  from  Korea  during  the  summer. 
Father  Crosble,  a  30  year  Korea  veteran  mis- 
sionary spent  over  3  of  these  In  a  North 
Korean  Prison  Camp.  He  was  captured  In 
June  1950  aa4teU8  hU  story  In  a  book  pub- 
lished by  Ne^nnan  Press.  Westminster, 
Maryland.  1956  MARCH  TILL  TBEY  DIE. 
Father  Phil  Ls  now  stationed  In  Po  Chun, 
about  15  miles  from  the  DMZ.  Father  Frank 
McOann  went  to  Korea  In  1936  and  is  nov7  In 
charge  of  the  Columb&u  Fathers  vacation 
home  on  Cheju  Island.  Kim  In  Sang  lived 
under  the  North  Korean  Communists  from 
1945  to  1951  when  he  with  his  family  was 
able  to  flee  to  the  South.  His  last  flight  from 
the  Communists  was  AprU  28,  1975  from 
Saigon. 

In  ccAcluslon,  I  beg  you  to  take  a  bard 
realistic  view  of  the  situation  in  South  Ko- 
rea, and  bring  your  influence  to  bear  In  any 
legislation  that  might  affect  33  million  South 
Koreans.  Although  there  are  some  seemingly 
harsh  measures  by  our  standards  taken  by 
the  Park  Qovemment,  we  must  View  these 
in  the  over-all  picture,  and  even  though  we 
vehemently  disagree  with  them,  we  should 
consider  the  form  of  Democracy  existing  In 
Korea,  Its  origin  and  growth  in  30  years,  the 
ethnic  and  traditional  background  of  the 
people,  coupled  with  the  Imminent  threat  of 
War  being  provoked  by  North  Korea.  If  we 
fail  In  Korea  as  we  did  In  Vietnam,  then  we 
are  reverting  to  the  past,  and  must  be  held 
accountable  for  the  future. 

If  I  can  be  of  any  service  to  you  In  this 
field,  please  do  not  hesitate  to  call  upon  me. 
I  am  recovering  from  hepatitis  that  struck 
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me  while  In  Korea,  and  will  be  In  the  United 
States  until  early  November  at  least  accord- 
ing to  latest  reports  from  the  Doctor,  and 
my  Superiors.  You  can  contact  me  at  my 
Mother's  home  In  Philadelphia — telephone 
215-844-9058,  or  write  to  me  at  her  address 
listed  along  side  of  my  Korean  address  on 
the  stationery.  Thanking  you  In  advance  for 
taking  the  time  to  read  this  letter.  I  remalzi. 
Sincerely  yours, 
(Reverend)  Mickakl  J.  McFatoen, 

Director. 


Excerpts  Fsom  Lrrrzas  to  Rxv.  Michatl  J. 
McFadoxn  Faou  Sooth  Kobea 
Letter  from  Rev.  Philip  Crosble,  Pastor  of 
Po  Chun,  author  of  "March  Till  They  Die." 
Newman  Press,  Westminster,  Maryland,  1966. 
An  account  of  his  experiences  in  a  North 
Korean  Prison  Camp— 1950-1953 — a  30  year 
veteran  of  Korean  Missionary  work  in  Korea. 

AucTTST  20,  1975. 
Dkar  Mike  :  You  certainly  have  my  permis- 
sion to  use  my  name,  quotations  from  book 
and  letters  and  so  forth.  Cant  see  that  It 
would  help  much  In  the  U.S.  but  you  be  th© 
Judge  of  that.  Of  course  It  will  be  said  that 
we  are  both  in  favour  of  the  repressive  meas- 
ures that  Park  Jong  Hee  allows,  but  that  can- 
not be  helped.  In  a  verbal  tussle,  folk  are  not 
apt  to  make  fine  distinctions. 

For  me  this  is  a  parallel  situation.  You  are 
out  in  an  open  boat  with  a  fellow  you  are 
not  exactly  'buddy-buddy'  with.  (Park  Jong 
Hee  tt  Co.)  In  it.  If  you  have  a  disagreement 
with  this  fellow  are  you  going  to  stand  up 
in  the  boat  and  fight! 

If  you  look  around  Po  Chon  today,  Mike, 
life  is  fairly  normal  and  the  people  reason- 
ably well  off.  People  do  not  seem  to  be 
worried  about  the  political  situation — I  mean 
this  supposed  great  lack  of  freedom.  Here 
at  the  church  we  go  along  without  anyone 
worrying  us.  The  Bishop  lent  me  some  films 
on  the  Life  of  Christ  and  I  mentioned  to  the 
police  that  I  would  be  showing  them  In  some 
of  the  "kong-sos"  (Mission  Stations')  In  a 
**ma-dang"  (large  yard,  e.g.,  school  yard ') 
becatise  of  the  warm  weather  and  a  crowd 
would  assemble.  The  police  are  supposed  to 
be  notified,  as  you  know,  about  an  unusual 
gathering  of  people.  They  told  me  that  they 
thought  It  would  be  a  good  thing  to  show 
these  movies  to  the  people.  I  give  that  as  an 
example.  I  find  the  police  courteous  and 
reasonable.  X  suppose  there  are  C.I.A.  men  In 
Po  Chon,  but  I  do  not  know  who  they  are, 
and  I  dont  think  many  people  do. 

Most  people  seem  to  have  a  home  and 
some  means  of  providing  a  livelihood  for  the 
family.  We  have  two  Conferences  of  the  St. 
Vincent  de  Paul  Society  In  the  parish,  and 
they  have  to  look  hard  to  find  folk  to  help. 

Practically  all  the  children  are  being  edu- 
cated and  they're  happy  and  care-free.  Yet 
the  reds  would  come  if  they  had  the  oppor- 
tunity and  bring  war,  deaths,  sufferings,  mock 
trials  and  very  real  executions  to  Po  Chon. 
The  very  thought  of  it  bums  me  up  1 
Look  after  your  health,  Mike.  All  the  best. 
Yours, 

Signed:  Piul  C. 
urrmt  raoM  kzm  m  sano 

AuCTTST  25,  1975. 
Lived  under  the  North  Korean  Communists 
from  1945  to  1951  In  Won  San  where  the  USS 
Pueblo  was  taken  In  1968.  His  last  flight  from 
the  Communists  was  April  28,  1975  from 
Saigon. 

From  1945  to  1950  North  Korean  Commu- 
nists undertook  an  educational  program 
based  on  sclentiflc  and  philosophical  reasons 
In  order  to  Ignore  the  existence  of  Ood  and 
taught  this  to  laborers,  peasants,  and  stu- 
dents as  well  as  the  genert^  public.  They  In- 
culcated  the   absolute  dilectlc   materialism 
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and  the  history  of  social  development  to  re- 
place the  traditional  theism  which  prevails 
in  Korea. 

Many  Protestant  Christians  united  all  sects 
and  organized  the  Christian  Association  In 
1946,  and  this  was  used  as  a  governmental 
body  under  the  communist  regime.  More- 
over, ministers  received  the  same  share  of 
food  as  civil  employees.  A  few  prestigious 
ones  were  promoted  to  members  of  Congress 
and  some  made  Governors  of  Provinces.  In 
this  way,  the  communists  pretended  to  guar- 
antee the  freedom  of  religion  under  the  pre- 
text of  democracy.  The  Catholic  Churches 
were  persecuted  and  their  clergymen  were 
arrested  all  over  N<M^h  Korea  In  May  1949. 
The  Catholic  Churches,  schools  and  other 
properties  were  confiscated  and  their  mem- 
bers scattered  like  sheep  without  a  shepherd. 
While  putting  military  efforts  together  for 
the  Korean  v&r,  the  North  Korean  regime 
eradicated  the  Catholic  churches,  leaving  the 
Protestant  ones  Intact — this  was  because  of 
bitter  experience  the  communists  encoun- 
tered from  Catholic  members  who  irrespec- 
tive of  their  social  status,  laborers,  peasants, 
and  serfs,  struggled  against  the  communist 
revolutionaries  in  North  Korea,  and  experi- 
ence of  what  the  Catholic  and  Orthodox 
Christians  did  during  the  Bolshevik  Revolu- 
tion. Even  after  the  complete  suppression  of 
the  Catholic  church  In  North  Korea,  the 
communists  still  found  out  about  members 
by  means  of  disguised  priests  going  from 
village  to  village,  hearing  confessions,  and 
administering  to  the  Catholics  in  secret. 
When  reported  these  Catholics  were  immedi- 
ately executed. 

Eventually,  all  the  ministers  who  worked 
with  the  communists  and  were  promoted  to 
high  positions  and  praying  for  Kim  H  Simg 
day  and  night  were  arrested  when  the  Korean 
War  broke  out,  and  most  of  them  were 
slaughtered  when  North  Korea  was  In  an  un- 
favorable situation  during  the  war.  For  ex- 
ample, the  Reverend  Hee  Ryum  Cho  who 
graduated  from  a  theological  school  In  the 
United  States  and  served  as  a  high  officer 
In  North  Korea  was  shot  to  death  in  a  pig 
house  near  my  home.  After  devoting  him- 
self to  the  communist  regime,  Reverend  Cho 
deserved  the  consequence  of  his  betraying 
Odd  In  the  communist  society.  In  those  days 
many  Korean  and  Foreign  Catholic  priests 
suffered  from  persecution  and  died  martyrs 
death  for  their  faith  instead  of  surrendering 
themselves. 

I  hope  you  feel  well  soon.  Father  Nam.  and 
return  to  our  people  In  Korea. 

Signed:  Kisc  In  Sako. 

EXCEKPTS  ntou  Lmm  or  rxvekeno  nmaa 
u'OAirtt 

NH.  References  made  to  any  persons, 
places  or  things  are  quoted  directly  from  the 
letters.  Copies  of  original  may  be  had  from 
Rev.  M.  McFadden.  Remarks  made  do  not 
cast  any  aspersions  on  the  sincerity  or  In- 
tegrity of  persons  Involved,  but  merely  a  dif- 
ferent point  of  view. 

AucTTSr  27.  1975. 

Father  McQann,  an  Irtsh  National,  went  to 
Korea  In  1938,  was  Imprisoned  by  the  Japa- 
nese during  World  War  n.  retreated  to  Pusan 
during  the  Korean  War,  was  Vicar  General  of 
the  Diocese  of  Chun  Chon,  and  Is  now  Su- 
perior of  the  Columb«kn  Fathers  Vacation 
home  in  CheJu  Island. 

"As  regards  J.  Elnnott — If  you  mentioned 
his  name,  nearly  everybody  would  say  "who's 
he?'  He  is  a  dead  duck  here  and  so  Is  all  the 
racket  that  was.  People  are  much  too  sensi- 
tive about  the  North  to  do  anything  to  dis- 
turb the  peace  here,  and  they  know  they 
never  had  It  so  good.  What  the  news  are  say- 
ing about  here  is  a  damned  He  and  very  un- 
fair Indeed — nobody  thinks  that  here,  nor 
does  anyone  want  any  fooling  around  like 
there  was  last  year.  The  best  thing  I  heard 
one  of  our  strongmen  from  Wonju  say  was 
'well.  It's  all  over,  but  what  are  we  going  to 
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do  with  Bud  I"*  I  can  tell  you  nobody  re- 
members Slnnott  In  Korea." 

Signed:  Feank. 

CouncBAN  Fatbxbs. 
Los  Angeles.  Calif..  Map  18  1976. 

Dkas  ConcasasMAH  Murpht:  This  letter 
Is  of  the  utmost  urgency  to  millions  of 
peoples  throughout  the  world.  I  beg  you  to 
take  notice.  Ambassador  Harriman,  one  of 
our  most  dlstln^rnlshed  Statesmen  In  modem 
times  has  stated  again  and  again  what  he 
stated  at  the  Foundation  of  the  United  Na- 
tions which  was  in  essence  that  the  phil- 
osophy of  Communism  was  world  domina- 
tion. Slice  by  slice  they  have  been  chopping 
up  the  world  and  causing  divisions  In  Na- 
tions that  propaganda-wise  the  people  of  the 
United  States  can  not  see — because  Com- 
munist Propaganda  Is  geared  for  \is  not  to 
see  it.  Our  Fathers  who  have  been  Impris- 
oned, tortured  and  killed  testify  to  this. 

Vietnam  Is "  gone.  Angola — ^Italy — ^Portu- 
gal— any  country — ^you  name  It  is  going 
through  agony  with  Communist  subversives. 
Kissinger  Jtist  went  to  Africa — Why??? 
Ghana  dldnt  want  Wm — Why??  Nigeria  ex- 
ecuted 32  political  prisoners  on  the  beach — 
It  made  one  page  in  Newsweek,  and  a  abort 
coverage  In  the  dally  newspapers.  Nigeria 
and  such  countries  are  not  that  important 
yet  to  the  Communist  Cause.  But  take  a 
little  country  of  32  million  people  In  South 
Korea  struggling  to  keep  from  under  the 
Communist  tyranny  they  have  experienced, 
and  when  a  few  civil  liberties  are  deprived, 
this  country's  newspapers,  especially  the 
New  York  Times,  the  Washington  Post,  and 
The  lioe  Angeles  times  blow  it  out  of  all 
proportions. 

What  Congressman  Fraser,  and  his  star 
witness.  Father  Jim  Slnnott  and  their  fol- 
lowers are  doing  to  disturb  the  unity  of  t4ie 
Korean  People  can  not  at  this  time  be  meas- 
ured. But  I  know  many  Korean  Priests,  Min- 
isters and  people  who  are  outraged  at  the 
propaganda  scheme  tltey  are  carrying  oat 
against  their  country. 

I  enclose  a  letter  written  by  the  Senior 
priests  of  Korea  to  His  Holiness,  Pope  Paul 
asking  his  intervention.  I  also  enclose  a 
signed  statement  from  17  of  my  closest  Ko- 
rean Priest  friends  telling  of  tbelr  freedom 
of  Religlcm  etc.  After  twenty  years  In  Korea 
/'  myself  and  I  Just  left  there  April  22nd,  I 
think  their  words  convey  more  meaning  than 
anjrthlng  I  could  add. 

Very  Sincerely  yours. 
Reverend  Michael  J.  McFaddek, 

Columban  Father. 

Aful  19,  1076. 

We,  the  undersigned,  met  Father  Mike  Mc- 
Fadden today  In  Seoul.  Father  McFadden 
Informed  us  about  the  distorted  reporting 
attitude  of  some  American  newspapers  con- 
cerning the  current  situation  In  Korea. 
Father  McFadden  also  told  us  about  wrong 
opinions  of  some  American  Congressmen  in 
regard  to  the  real  situation  in  Korea. 

We  would  like  to  assure  our  American 
friends,  through  Father  McFadden,  that  we 
fully  enjo^  freedom  of  faith  in  Korea.  In 
Mynlg  Dong  Cathedral,  where  the  March  Ist 
Incident  took  place.  600  people  were  baptized. 
Over  five  hundred  thousand  Christians 
gathered  in  an  ISaster  Svmday  service.  In 
Korea,  a  country  facing  North  Korean  Com- 
munists, only  political-minded  priests  meet 
restrictions  of  the  government. 

Signed  by  the  pastor,  St.  Joseph's  Church, 
and  16  others. 

MuN  San  Catholi::  Chuech, 

Republic  of  Korea. 
Most  Holt  Father:  Kindly  permit  me  to 
write  this  letter  to  Your  Holiness  in  the  spirit 
of  loyalty  to  the  Church  and  the  Holy  See. 


-Reference   to  Father   Bud  Holecek   who 
was  very  active  with  Father  Slnnott. 


EXTENSIONS  OF  REMARKS 

In  the  Archdiocese  of  Seoul,  I  olBclaUy 
represent  the  first  age  group  of  senior  priests 
(Nos.  3-58  in  the  order  of  ordination,  above 
the  age  of  about  42) . 

Since  several  years  ago,  as  Your  HoUness 
may  be  aware,  there  has  been  a  vehement 
political  turmoil  within  the  Church  In  Korea, 
caused  by  some  bishops  and  priests  taking 
advantage  of  social  participation  of  tlie 
Church  in  Korea.  Unforttinately,  on  March 
the  1st,  some  young  priests  had  a  political 
rally  together  with  some  Protestant  minis- 
ters and  antl-govemment  polltictans  during 
and  after  Mass  in  Hyeong  Dong  Cathedral. 
Before  the  rally  was  over,  they  reportedly  an- 
nounced an  antl-govemment  declaration,  de- 
manding President  Park's  government  to 
withdraw.  As  a  result  of  this  incident,  three 
priests  and  some  others  are  In  prison  and 
many  have  been  accused  of  anti-government 
conspiracy. 

This  Incident  and  other  such  events 
throughout  the  country  for  the  past  few 
years  have  had  the  f<^owlng  results: 

1.  Blshop>6,  priests,  religious  oommunities, 
seminaries  and  lay  people  are  sadly  divided. 

2.  The  national  security  is  gr«atly  endan- 
gered. I^e  NcH^th  Korean  Conununists  are 
already  capitalizing  on  this  incident  for  their 
propaganda  purpose.  This  Incident  may  cause 
the  North  Korean  Communists  to  make  mis- 
calculation to  invade  South  Korea. 

8.  The  dignity  of  the  Church  and  clergy 
Is  considerably  damaged.  The  Image  of  priests 
and  nuns  shouting  political  slogans  in  church 
and  streets  In  a  country,  facing  a  formidable 
enemy  in  the  north,  can  never  be  in  aooord- 
ance  with  clerical  and  religious  dignity. 

4.  There  are  many  serious  obstacles  In 
pastoral  activities.  Many  sensible  Catholics 
feel  tired  of  hefu-lng  noisy  slogans  in  church, 
and  abstain  from  attending  Masses  aad 
church  services. 

6.  Some  political -minded  bishops  and 
priests  are  having  the  Church  hopelessly  in- 
volved in  politics,  and  thus  provoke  religious 
persecutions,  which  nobody  wants,  neither 
the  Church  nor  the  government.  We  are  cer- 
tain that  we  enjoy  freedom  of  rtilglon  in  this 
country. 

Many  priests  of  Seoul  have  repeatedly 
given  suggestions  to  Cardinal  Kim  of  Seoul 
to  keep  the  Church  and  priests  away  from 
politics  and  politicians.  But  Cardinal  Kim 
has  obviously  failed  so  far  to  stop  the  cur- 
rent political  turmoil  within  the  Church  in 
Korea. 

We.  therefore,  beg  Yoiu:  Holiness  to  inter- 
vene In  the  current  critical  situation  of  the 
Church  in  Korea  in  order  to  drive  politics 
and  politicians  away  from  the  Church  and 
priests  In  this  country. 

It  has  to  be  utmostly  emphasized  that  the 
purpose  of  this  letter  Is  not  to  challenge  any 
ecclesiastical  authority  or  any  person  but  to 
seek  a  way  for  unity  of  an  priests  In  the 
Archdiocese  of  Seoul  by  keeping  the  Church 
Intact,  free  from  politics. 

With  deep  sentiments  of  esteem,  filial  love 
and  humble  obedience,  I  am  humbly  and  de- 
votedly In  Our  Lord,  given  in  Seoul,  on 
March  the  18th.  1976. 

(Rev.)  Antonius  Pokc, 
Pastor  of  Munsan  CathoHc  Chttreh,  Offl- 
eiatty  representing  the  first  age  group 
of  senior  priests  in  the  Archdiocese  of 
Seoul. 

MtTN  San  Catholic  Chttecr. 
Republic  of  Korea.  AprU  8, 1976. 
His    Excellency    Most    Rev.    Lmci    Dossena, 
J.CX).,     Apostolic    Pro-Nuncio.     Ktoang 
Hwa  Mun  P.O.  Box  393 
YouB  ExcEixENCT,  Enclosed  please  find  a 
copy  of  my  letter  sent  today  to  the  Holy 
Father  In  Rome.  This  letter  was  written  as 
of  March  18,  1976.  SLnoe  then,  some  of  our 
senlor  priests  have  tried  to  have  dialogue 
not  only  with  Ceutllnai  Kim  but  also  many 
younger  priests  of  Seoul.  However,  our  ef- 
forts for  solution  of  the   current  problem 
within  the  Church  through  dialogue  have 
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failed  so  far.  We  have  reached  a  conclusloii 
that  the  difference  of  opinions  among  the 
priests  of  Seoul  Is  de^er  and  more  senous 
than  we  have  thought. 

All  told.  Cardinal  Elm  prlvmtsly  admitted 
that  pcdltiCB  and  p<dlticians  should  be 
driven  out  of  the  Clmrch  In  Korea.  But  be 
said  he  couldnt  declare  so  publicly.  The 
reason  for  his  hesitation,  according  to 
Cardinal  Kim,  is  that  such  public  declara- 
tion (to  drive  politics  and  politicians  out  of 
the  Church  in  Korea)  may  be  Interpreted 
In  tStct  to  submit  to  the  Korean  govern- 
ment's claim  that  some  antl-govertunent' 
politicians  abused  the  Church  and  priests. 
Many  wonder  If  tiie  given  reason  can  be 
acceptable. 

I  want  to  assure  your  Exeellency  and  the 
Holy  See  that  we  will  continue  our  efforts 
to  solve  the  current  problem  by  means  of 
dialogue  in  an  endeavor  to  achieve  unity 
among  the  priests  of  Seoul. 

With  deep  sentiments  of  esteem,  I  am 
Sincerely  yours  In  Christ. 

Rev.  AjTroKTOS  Poko, 
Pastor,  Muntan  Catholic  Oiureh,  Offi- 
cially representing  the  first  age  group 
of  senior  priests  in  the  ArcKdioeete  of 
Seoul. 


SCHOOL  LUNCH  PROGRAM 


HON.  GEORGE  MILLER 

or   CAI.CPOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  June  1.  1976 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  have  taken  a  very  stxong  position  in 
support  of  the  school  lunch  program  dur- 
ing this  Congress.  I  was  pleased  to  work 
hard  on  behalf  of  its  passage  by  the 
House  and  tn  overriding  the  President's 
unwise  veto. 

One  question  ■which  I  believe  this  Con- 
gress should  take  under  consideratitHi, 
now  that  the  continuation  of  the  pro- 
gram is  assured,  is  the  nutritional  quality 
of  the  lunches  served  to  millions  of 
schoolchildren  daily. 

During  ccmimittee  consideration  of  the 
school  lunch  bill,  we  were  told  that  the 
lunches  provided  under  this  program 
were  sometimes  the  only  nutrltionsd 
meals  a  child  received  during  the  course 
of  a  day. 

We  never  did  adequately  investigate, 
to  my  mind,  the  nutritional  quality  of 
these  lunches,  however.  Recent  stories  in 
the  press  have  raised  what  I  believe  to  be 
very  basic  questions  about  the  types  of 
foods  purchased  under  the  program,  and 
the  unwillingness  of  many  children  to  eat 
the  food.  The  articles  also  illustrate  some 
highly  successful  programs  which  offer 
nutritional  and  creatively  prepared  foods 
which  children  happily  patronize. 

I  believe  a  proper  and  necessary  role 
for  the  Congress  would  be  to  undertake 
oversight  hearings  at  which  the  nutri- 
tional quality  and  administration  of  the 
lunch  program  is  discussed.  The  over- 
availability  of  sugars,  starches,  high  cho- 
lesterol and  other  nutritionally  hazard- 
ous food  which  seem  to  appear  frequently 
in  lunch  programs  do  not  serve  the  chil- 
dren who  need  good  food  which  the  pro- 
gram is  designated  to  provide. 

In  addition  to  the  formal  lunch  pro- 
gram, I  believe  we  should  study  the  food 
available  to  schoolchildren  in  vending 
machines  located  in  school  buildings.  We 
ought  to  Investigate,  also,  the  availabil- 
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ity  of  cigarettes  to  our  school  age  chil- 
dren within  public  buildings. 

Our  respective  committees,  by  using 
our  oversight  powers,  ought  to  look  Into 
these  areas  at  the  earliest  opportunity. 
Hopefully,  these  articles  will  begin  that 
process. 

The  articles  follow: 
I  From  the  New  York  Times,  May  19,  1976J 

(First  ot  two  articles) 

Lunches  for   Ptn»iLS   Qivm   I'oor   Mabks 

(By  MUnl  Sheraton) 

New  York  City  chUdren  are  being  fed 
school  lunchee  that  are  both  unappetizing 
and  often  far  below  mlnlmiiin  standards  of 
sound  nutrition. 

Faced  with  food  that  Is  aU  too  frequently 
soggy,  salty,  cold  or  burned,  a  large  number 
of  children  toss  the  lunches,  uneaten.  Into 
garbage  palls. 

These  conclusions  are  based  on  this  writer's 
three-year  study  of  150  public,  private  and 
parochial  schools,  and  the  findings  on  low 
nutrition  and  waste  were  corroborated 
recently  in  a  report  released  by  State  Comp- 
troller Arthur  Levitt. 

Mr.  Levitt's  auditors.  In  a  study  made  two 
years  ago,  found  that  22  of  66  lunches  (con- 
taining 40,000  servings)  did  not  meet  the 
minimum  nutrient  requirements  set  down 
by  the  United  States  Department  of  Agri- 
culture. 

The  meals  eaten  In  New  York  City  schools 
often  are  served  In  crowded,  drab  feeding 
halls  to  rushed  chUdren  In  hats  and  coata 
who  have  only  20  minutes  to  line  up  for  food, 
eat  it  and  then  line  up  again  to  dispose  of 
the  trays. 

To  eat  the  food,  they  frequently  were 
cranuned  on  benches  at  narrow  tables  as  they 
try  to  cut  meat,  scoop  up  soup  or  wind  up 
spaghetti  with  a  spork,  a  diabolical  utensil 
that  la  a  sort  of  papery  plastic  Ice-cream 
scoop  with  blunt  tines  at  the  tip. 

Only  a  few  schools  offer  spoons  for  soup, 
and  no  chUdren  are  given  knives,  for  reasons 
that  are  depressing  and  obvious. 

In  New  York  City,  666,226  lunches  are 
served  on  an  average  day  to  youngsters  In 
public  and  nonprofit  parochial  schools  at 
the  elementary  and  Junior  and  senior  high 
levels.  Of  the  total,  92  percent  of  the  meals 
are  given  without  coet  to  the  youngsters 
who  qualify  because  they  come  from  low- 
income  homes. 

In  order  to  obtain  Federal  and  state  sub- 
sidies that  make  It  possible  for  the  schools 
to  provide  free  lunches,  schools  must  serve 
what  the  United  States  Department  of  Agri- 
culture has  designated  as  Type  A  lunches, 
which  represent  one-third  of  the  recom- 
mended dally  requirements  of  all  nutrients 
for  10-to- 12-year-olds. 

Each  lunch  must  Include  a  two-ounce 
edible  portion  of  protein  in  the  form  of 
meat,  fish  or  cheese,  or  one  egg  or  half  a 
cup  of  dried  beans  or  four  tablespoons  of 
p>eanut  butter,  or  an  equivalent  combina- 
tion of  any  of  these. 

It  must  also  Include  haU  a  pint  of  fluid 
whole  milk,  three-quarters  of  a  cup  of  vege- 
tables or  fruit,  one  slice  of  bread  or  a  roll 
or  muflin  made  of  enriched  flour,  and  one 
teaspoon  of  butter  or  fortified  margarine. 

These  requirements  are  met  In  New  York 
City  with  four  lunch  systems — the  basic 
lunch,  the  cooking  cafeteria,  the  use  of  bulk 
frozen  convenience  foods,  and  the  use  of  so- 
called  meal  packs. 

BASIC  LTTKCK 

The  simplest  of  these  Is  the  basic  lunch, 
which  is  served  In  only  162  elementary 
schools.  Because  these  schools  have  virtually 
no  cooking  facilities,  the  lunches  consist  of 
.'oup  and  sandwiches  or  of  entrees  heated 
from  cans,  plus  a  fruit  desert  and  milk. 

Cooking  cafeterias  are  used  In  528  ele- 
mentary and  junior  and  senior  high  schools. 
They  us*  fully  equipped  kitchens  where  hot 
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meals  are  cooked  from  fresh  Ingredients, 
sometimes  supplemented  with  convenience 
Items. 

Bulk  frozen  convenience  foods  are  served 
in  119  Jxmlor  and  senior  high  schools.  In 
these  places,  the  food  is  prepared  In  kitch- 
ens that  have  only  convection  ovens  to 
heat  fully  prepared  and  portioned  foods. 
Sometimes  fresh  fruit  Is  added. 

LIKE  TV  DINinXS 

Meal  packs  make  up  the  fourth  system 
and  they  are  a  three-year-old  program  pres- 
ently used  In  434  elementary  schools.  They 
consist  of  fully  prepared  frozen  entrees  in 
fitted  foil  trays  that  are  much  like  TV  din- 
ners. Unfrozen  items,  such  as  bread,  fruit 
and  dessert,  are  served  separately. 

ComptroUer  Levitt's  report  listed  estimated 
costs  for  food  alone  in  the  various  systems. 
Using  a  hamburger  lunch  as  an  example, 
the  findings  were  these:  78  cents  In  a  cook- 
ing cafeteria,  69  cents  for  bulk  convenience 
and  75  cents  for  the  meal  pack. 

The  basic  lunch  cost  for  the  hamburger 
was  not  calculated,  but  Julius  J.  Jacobs,  di- 
rector of  the  Board  of  Education's  bureau  of 
school  lunchee,  eetlmates  that  they  average 
30  percent  less  than  meal  packs. 

Although  prices  have  risen  since  the  audit 
two  years  ago.  they  have  maintained  the 
same  relationship. 

It  Is  significant  that  the  quality  of  school 
lunches  did  not  depend  on  the  age  or  con- 
dition of  the  school,  nor  on  the  lncon>e  level 
of  the  neighborhood,  but  on  the  type  of  food 
system  iised,  with  smelly,  tasteless  and  tepid 
meals  predominating  when  the  lunches  were 
made  from  convenience  foods,  either  frozen 
or  canned. 

I  had  a  wonderful  turkey  dinner  with 
mashed  potatoes  in  the  dilapidated  cooking 
kitchen  of  Charles  Evans  Hughes  High  School 
in  the  Chelsea  section  of  Manhattan,  but  I 
had  a  dreary,  scorched  lunch  from  a  meal 
pack  in  Public  School  6,  which  Is  in  a  wealthy 
neighborhood  on  upper  Madison  Avenue. 

The  fried  chicken  at  the  new  John  F.  Ken- 
nedy High  School  in  the  Bronx  was  of  th» 
bulk  convenience  type,  and  It  was  steamy 
and  musty.  But  the  mildly  spiced  but  savory 
chili  made  from  scratch  In  the  fairly  modem 
PS.  41  in  Greenwich  Village  was  satisfying 
and  delicious. 

The  same  range  of  features  from  bad  to 
good,  described  in  detail  below,  holds  true 
for  the  same  systems  when  observed  in  other 
cities  that  I  studied— Chicago,  Newark,  New 
Orleans  and  Milwaukee. 

THB    BASIC    LUNCH 

The  nutritional  requirements  are  met  with 
canned  soup  and  sandwiches,  prepared  at 
the  schools,  which  fulfill  the  bread  and 
butter  needs  and  the  protection  needs  with 
such  fillings  as  cheese,  sliced  meat,  peanut 
butter  and  tuna  fish.  Soups  such  as  vege- 
table, chicken  or  beef  noodle,  tomato  and 
spilt  pea  are  products  of  standard  commer- 
cial packers,  with  the  Heinz  brand  most  in 
evidence. 

Vegetable  or  fruit  requirements  are  met 
with  vegetables  in  the  soup  or  with  fresh  or 
canned  fruit  desserU.  Milk  is  included  and, 
on  special  days,  ice  cream  or  cookies  are 
added. 

CHILDREN   BALKED 

While  one  might  wish  for  a  better  choice 
of  breads  than  the  standard  American  white 
or  the  hamburger,  hot  dog  or  hero  rolls, 
whenever  rye  or  whole  wheat  alternatives 
have  been  tried,  most  children  have  balked 
at  eating  them. 

In  order  to  upgrade  the  soup-and-sand- 
wlch  format,  and  to  satisfy  the  demands  of 
parents  for  hot  food  (even  though  most 
children  prefer  it  cold),  most  schools  with 
these  basic  lunches  serve  heated  canned 
entrees  once  or  twice  a  week. 

These  entrees  Include  ravioli,  spaghetti 
with  meat-balls  or  sauce,  sloppy  Joes,  beef 
stew  and  canned  cooked  hamburgers  In  to- 
mato sauce  or  gravy.  Because  sauces  make  It 
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hard  to  be  sure  that  two  ounces  of  protein 
have  been  picked  up  in  the  serving  ladle,  a 
slice  of  American  cheese  is  usually  added  to 
such  entrees. 

The  canned  pasta  products  are  the 
starchy,  slippery,  overcooked  and  oversweet- 
ened  types  found  on  supermarket  shelves, 
and  are  made  by  Chef  Boy-ar-dee.  Prince 
and  an  Institutional  packer,  Venice  Maid. 
The  worst  entrees  are  the  sodden  canned 
hamburgers,  mealy  with  textured  vegetable 
protein  and  tasting  every  bit  as  sour  as  they 
smell. 

It  Is  unfortunate  that  the  •  •  •  who  en- 
courage them  to  eat.  In  such  bad  repute,  be- 
cause of  all  the  lunches  observed  this  was  the 
one  that  consistently  led  to  the  least  waste 
because  it  was  most  prefored  by  the 
children. 

Since  this  Is  also  the  least  expensive 
lunch,  it  Is  too  bad  that  It  is  not  used  at 
least  in  combination  with  one  of  the  other 
systems.  Instead  soup-and-sandwich  kitch- 
ens are  being  systematically  replaced  with 
meal  pack  systems. 

COOKING  CAFETERIAS 

This  Is  by  far  the  best  system  In  operation, 
with  fresh  food  prepared  in  fully  equipped 
kitchens.  Among  the  more  memorable  en* 
trees  eaten  In  such  kitchens  were  crisp  oven- 
baked  chicken,  roasted  fresh  ham,  chill, 
sloppy  Joes,  meat  loaves.  Italian-style  meat 
sauces,  and  corned  beef  and  cabbage  on  St. 
Patrick's  Day. 

Some  fresh  vegetables  are  used,  although 
most  are  canned,  but  even  those  are  espe- 
cially well  handled  by  cooks  who  take  pride 
in  the  meal  they  turn  out.  The  vegetables 
are  usually  well  drained  and  tossed  with 
butter  or  margarine.  They  are  altogethm 
superior  to  their  frozen  counterparts  in  bulk 
convenience  kitchens. 

SOME  rLKXTBn.TTT 

Rice  and  potatoes  are  freshly  cooked,  but 
most  of  the  potatoes  are  frozen  or  dehy- 
drated, and  convenience  Items  such  as 
breaded  fish  portions  are,  again,  carefully 
handled. 

With  this  system.  It  Is  possible  to  give 
larger  portions  or  seconds  of  Individual 
items  to  older  children.  Best  of  all,  perhaps, 
is  the  appetizing  smell  of  food  In  these 
kitchens  when  the  children  come  in  to  lunch 
and  the  warmth  and  friendliness  of  staff 
members  who  encouraged  them  to  eat. 

In  three  dozen  cooking  cafeterias  visited, 
only  four  turned  out  ■  genuinely  poor 
cooking. 

While  the  waste  observed  in  cooking 
cafeterias  was  far  less  than  In  meal -pack 
liinches,  there  was  still  far  too  much,  mostly 
because  of  vegetables  that  were  thrown  away, 
and  one  still  has  to  work  around  the  unpre- 
dictability of  children's  tastes.  One  group  of 
Junior  high  school  students  In  District  1  on 
the  Lower  East  side  ate  almost  every  shred 
of  the  excellent  freshly  made  cole  slaw. 
Another  group,  in  a  Newark  high  school,  left 
every  shred  of  equally  good  and  equally  fresh 
cole  slaw. 

BULK   FROZEN    COKVENIENCC 

This  system,  followed  only  in  Junior  and 
senior  high  schools,  uses  precooked  frozen 
foods.  The  kitchens  have  convection  ovens 
for  heating,  conveyor  belts  for  arranging 
trays  and  no  conventional  ranges  or  ovens. 

Fried  chicken  that  Is  at  once  dry  but 
greasy;  curled-up,  dry  hamburgers;  gray, 
soggy  fish  portions,  and  metallic-tasting 
meatballs  are  among  the  standard  hot  en- 
trees. A  cold  sandwich  Is  almost  always  avail- 
able as  an  alternative. 

At  the  handsome  new  Martin  Luther  King 
Jr.  High  School  at  66th  Street  and  Amster- 
dam Avenue,  a  luncheon  entree  bUled  as  a 
meatball  hero  was  a  thin,  gray,  oval  slice  of 
meat  loaf,  about  as  appetizing  as  the  worn 
out  sole  of  a  shoe,  which  It  resembled. 

MEAL    PACKS 

As  far  as  this  observer  Is  Qoncerned,  this 
system  is  the  worst  In  operation,  allowing 
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for  even  less  flexibility  than  bulk  conven- 
ience. Poll  trays  hold  fully  cooked  and  frozen 
protein  and  vegetable  entrees  that  are  heated 
in  convection  ovens  especially  fitted  for  the 
trays.  The  result  Is  a  serving  that  looks  like 
the  dreariest,  tiniest  of  airline  meals. 

The  standards  items  are  tough,  sodden 
hamburgers  that  are  pasty  with  vegetable 
protein  and  usually  bltlngly  salty:  limply 
breaded  fried  chicken;  gray,  pulpy  fish;  damp 
grilled  cheese  sandwiches;  sour,  sticky  pizza, 
usually  on  thick  soda  cracker  bases,  and  salty 
hot  dogs,  often  tinged  with  a  gray-green 
pallor. 

Fruit,  dessert,  toead  and  milk  supplied 
by  the  bureau  are  often  the  only  part  of  the 
lunch  the  children  eat. 

Even  more  important  than  taste,  perhaps, 
is  the  question  of  nutrition.  At  the  time  the 
Levitt  audit  was  being  made,  the  bureau  of 
school  lunches  Wss  purchasing  meal  packs 
from  National  Portion  Control,  Intercon- 
tinental Foods  Indtistrles,  Mass  Feeding  and 
Morton's. 

All  concerned  at  the  bureau  swore  by  these 
suppliers  in  Interviews,  but  since  many  of 
the  protein  portions  seemed  much  below  the 
two-ounce-reoommended  minimum  require- 
ment, I  sent  some  of  the  meal  packs  to  an 
Independent  laboratory  to  be  weighed. 

The  Morton's  samples'  protein  portions 
weighed  1.6, 2.0, 2.1  and  2.3  ounces,  while  Mass 
Feedings  were  0.7, 1.0,  2.0  and  2.3  ounces  (the 
0.7-ounce  one  being  a  tiny  fried  chicken 
wing). 

The  Intercontinental  packs  had  protein 
portions  that  weighed  1.2,  1.8,  2.0  and  2.3 
ounces. 

National  Portion  Control  and  Intercon- 
tinental were  later  dropped  as  suppliers,  but 
Mr.  Jacobs  of  the  lunch  bureau  said,  "They 
were  dropped  strictly  on  a  bidding  basis. 
Their  prices  were  higher  than  those  we 
selected." 

Mass  Feeding  and  Morton's  remained  as 
suppliers,  and  in  the  last  school  year,  Lttrry's 
Inc.,  was  added,  and  upon  seeing  a  few  of 
Its  meals,  I  sent  one  seemingly  Inadequate 
sample  to  the  same  laboratory.  Tests  found 
that  It  contained  only  1.7  ounces  of  protein. 

This  year  Larry's  has  been  dropped.  Also 
this  year,  I  saw  some  Mass  Feeding  packs 
that  looked  inadequate  In  protein,  but  I  was 
unable  to  have  them  tested:  District  super- 
Tlsors  said  that  it  was  against  regulations  to 
take  them  off  the  premises. 

The  Levitt  study  examined  the  nutritive 
values  of  the  food  and  reported  failures  of 
many  lunches  to  contain  the  recommended 
dally  requirement  of  one-third  of  the 
youngsters'  needs.  National  Portion  Con- 
trol and  Intercontinental  did  not  meet  the 
basic  requirements  for  6  out  of  the  12  nu- 
trients In  17  out  of  47  meals,  the  Levitt  audit 
said,  and  Morton's  at  times  lacked  sufficient 
iron  or  phosphorus.  Reports  were  not  In- 
cluded on  Mass  Feeding. 

mrolNGS    CORROBORATED 

If  these  packs  often  are  short  in  nutrients 
and  In  protein  weight,  they  are  almost  always 
unappetizing.  The  instant  mashed  potatoes 
are  caked  into  the  compartments  like  library 
paste,  carrots  are  waterlogged,  shriveled  peas 
are  often  burned  black,  the  com  kernels  axe 
almost  empty,  the  string  beans  are  brownish 
and  the  baked  beans  are  mushy. 

All  of  this  corroborates  the  Levitt  audit's 
contention  that  the  lunch  bureau's  inspec- 
tion methods  leave  much  to  be  desired,  and 
when  the  report  was  released  last  week,  the 
Board  of  Education  said  It  agreed  with  the 
finding.?. 

However,  during  the  three  years  that  I 
have  been  doing  his  research,  everyone  ques- 
tioned In  the  lunch  bureau  insisted  that  in- 
spection was  adequate.  It  must  be  noted  that 
inspection  of  meal  padcs  Is  especially  dlffi- 
cmH,  because  each  pack  is  sealed  with  foil 
for  proper  heating. 

Only  inspection  of  every  pack  as  It  Is 
opened  by  the  children  would  assure  ade- 
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quate  portions.  Never  did  I  see  a  lunchroom 
attendant  return  a  meal  pack  because  of 
small  portions  or  because  the  food  was 
burned  or  cold. 

Meal  packs  accounted  for  the  greatest 
waste,  and  at  one  elementary  school  in  the 
WUllamsburg  section  of  Brooklyn,  I  counted 
40  children  In  a  row  who  dropped  unopened 
packs  into  the  garbage  can  even  though 
they  contained  hamburgers,  a  normally  popu- 
lar Item. 

LUNCH    raOK    HOME 

Reasons  this  occurred  must  Include  the 
possibility  that  s(Mne  children  brought  lun^ 
from  home  even  though  they  took  the  free 
lunch,  that  they  had  had  bad  experiences 
with  meal  packs  in  the  past  and  assumed 
they  were  all  alike,  and  that  they  were  Just 
shy,  frightened  and  rushed  and  needed  en- 
couragement to  taste  the  food  and  give  it 
a  chance. 

It  has  been  found  in  interviews  with  chil- 
dren, parents,  supervisors  and  lunchroom  at- 
tendants that  meal  packs  meet  with  gr^t 
acceptance  within  the  first  eight  weeks  of 
their  Introduction,  but  that  they  then  begin 
to  decline  In  favor.  This  is  perhaps  due  to 
the  sameness  In  menu  and  flavor  that  they 
present. 

Another  drawback  to  the  meal-pack  sys- 
tem Is  that  the  same  slae  lunch  Is  served 
to  children  of  every  age,  from  the  tiniest 
first -grader  to  the  biggest  fifth -grader. 

INFLEXIBLE     FORMAT 

And  the  meal  packs  and  the  bulk  con- 
venience kitchens  share  this  shortcoming: 
Once  the  kitchens  are  stripped  of  all  con- 
ventional equipment  to  accommodate  the 
heating  of  prepared  frozen  foods,  an  In- 
flexible format  takes  hold  and  the  schools 
cannot  take  advantage  of  lower  prices  for 
fresh  foods  and  seasonal  bargains.  They  are 
at  the  mercy  of  the  convenience-food  proc- 
essors. 

There  are  opponents  to  this  within  the 
school  establishment.  Richard  Reed,  chief  of 
the  New  York  State  Education  Department's 
bureau  of  school  foods,  said  of  meal  packs: 

"They  may  make  good  stopgaps  until  com- 
plete kitchens  are  Installed,  but  they  are  cer- 
tainly no  permanent  satisfactory  answer." 

Others  concur  with  Mr.  Reed,  Including  one 
of  Mr.  Jacohs's  most  valuable  deputies  In  the 
school  lunch  bureau,  who  said,  asking  to  re- 
main anonymous: 

"There  Is  no  room  for  profit-making  com- 
panies in  a  public  school  lunch  system.  We 
could  give  the  kids  more  and  better  food  If 
we  cooked  It  ourselves." 

But  Mr.  Jacobs  remains  the  school  pack's 
greatest  booster,  swearing  by  It  and  the  bulk 
convenience  method,  and  new  schools  in  New 
York  City  are  being  equipped  only  for  these 
systems  and  In  older  schools  as  old-style 
equipment  wears  out  it  Is  replaced  with  con- 
venience facilities. 

"Frankly  and  honestly,"  Mr.  Jacobs  said 
last  week,  "this  biireau  is  ccMnmltted  to  con- 
venience food  lunches,  both  Ln  the  form  of 
meal  packs  for  elementary  schools  and  bulk 
frozen  for  high  schools.  We  feel  It  Is  less  ex- 
pensive than  food  prepared  at  local  labor 
costs,  the  food  Is  more  sanitary,  and  we  can 
get  the  processors  to  adjust  their  products  to 
our  speciflcatlons." 

And  so,  the  more  than  half  of  the  city's 
more  than  one  million  schoolchildren  who 
get  their  lunches  in  this  program  will  be 
eating  more  and  more  frozen  convenience 
foods.  Those  in  the  remaining  half -million 
or  so  will  do  as  they  have  done  before:  go 
home  for  lunch  or  bring  it  with  them  to 
school. 

Observations  of  the  latter  group  yield  re- 
siUts  as  discouraging  as  those  cited  above. 
Instead  of  finding  the  nutritious,  high-pro- 
tein selections  that  one  might  expect,  8  out 
of  every  10  brown-bag  lunches  that  I  have 
seen  appear  to  be  even  more  defix^ent  than 
the  school  lunch.  They  feature  Jelly  sand- 
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wiches.  cookies,  candy,  pretzels,  potato  chips 
and.  Instead  of  milk,  soda. 

School  Lunch  Utopia  :  No  Impogsiblx 

OUEAM 

School  food  does  not  have  to  be  bad.  As 
hard  as  that  may  be  to  believe,  considering 
the  food  served  in  most  New  York  City 
schools,  tbore  Is  a  good  deal  of  enoouraging 
evidence  to  the  oontrary  Many  achools 
throughout  the  country  achieve  more  than 
minimum  standards  of  palatabiUty,  all  on 
limited  budgets  and  wlUUn  Che  requirements  . 
of  the  United  States  Department  of  Agricul- 
ture. 

Based  on  a  study  of  lunches  In  ISO  scho<^ 
In  five  cities,  the  key  to  success  appears  to  be 
the  amount  of  preparation  done  In  the  school 
kitchen.  The  formula,  at  its  simplest,  is  the 
more  the  better. 

If  there  Is  a  school -lunch  paradise,  It  Is 
IClwaukee,  and  the  lively,  energetic  perfec- 
tionist who  is  the  director  of  that  program. 
Thomas  J.  ?lartey,  has  won  a  number  of  pres- 
tigious food  service  awards. 

Boasting  a  70  percent  partii:lpatlon  out  of 
an  105.000  enrollment,  ^  with  22.000  free 
lunches,  Mr.  Farley  preparer  meals  from 
scratch  in  almost  every  school,  baking  every- 
thing on  the  premises,  including  hamburger 
rolls,  and  transport  mg  hot  cooked  food  to  the 
few  schools  that  have  no  kitchens.  He  does 
all  of  that  at  what  he  says  Is  the  lowest 
priced  lunch  In  any  major  city  In  the  United 
States,  a  figure  he  complies  each  year  by  re- 
questing prices  from  60  large  cities. 

Elementary  students  pay  30  cents,  while 
high  schools  charge  35  cents  per  lunch.  The 
program  Is  self-supporting  and  receive  no 
municipal  funds  to  supplement  Federal  and 
state  subsidies. 

Every  school  In  liCllwaukee  offers  the  same 
lunch  on  a  given  day  and,  unlike  the  New 
York  high  schools,  no  additional  foods  are 
sold  it  la  carte  nor  are  students  permitted 
off  the  premises  for  lunch. 

Leafy  green  salads  with  a  choice  of  dress- 
ings, delicately  seasoned  Swedish  meat  balls, 
convincing  lasagne  and  crt^  golden  grilled 
cheese  sandwiches  are  Among  the  under- 
standable favorites. 

Asked  how  he  could  produce  such  good 
food  at  such  low  prices,  Mr.  Parley  gave  sev- 
eral reasons. 

"For  one  thing,  remember  you  get  better 
food,"  he  said.  "Why  that  meal  pack  stuff 
could  gag  a  maggot.  Since  we  prepare  the 
same  meal  tor  all  schools  we  get  better  bulk 
prices,  have  less  waste,  and  pay  lower  de- 
livery charges  since  wholesalers  do  not  have 
to  figure  out  which  schools  get  what. 

"And,  of  course,"  he  continued,  "It's  Just 
plain  cheaper  to  do  your  own  cooking  than 
to  have  someone  else  do  it  for  you.  Our  labor 
costs  are  about  30  percent  lower  than  New 
York's,  but  even  more  Important,  we  do  not 
pay  a  differentiated  wage  scale.  We  can  rotate 
kitchen  workers  so  they  learn  all  Jobs  and 
become  well-trained." 

CHOOSE    MENUS 

If  Milwaukee  food  personnel  hear  few 
gripes  It  is  mainly  because  two  students  from 
each  of  33  high  schools  meet  seven  times  a 
year  with  Mr.  Farley  to  relay  student  com- 
plaints and  suggestions,  decide  cm  new 
menus,  and  try  out  new  recipes  and  products. 
Having  had  a  voice  In  the  menu  planning 
through  their  representatives  students  do 
not  resent  menus  imposed  on  them  by  adults. 

When  asked  if  the  lack  of  choice  might 
not  be  a  shortcoming.  Mr.  Farley  explained: 
"Remember,  our  students  make  a  choice 
when  they  choose  their  menus.  Choice  on  a 
cafeteria  line  is  bunk.  You  could  have  two 
or  even  three  choices  a  day  and  there  would 
still  be  some  kids  who  didn't  like  anything 
available." 

But  I  would  have  to  have  the  same  com- 
mitment from  the  Board  of  Education  in 
New  York  as  I  got  in  Milwaukee.  That  is  to 
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Install  cooking  kitchens  In  new  schools  and 
add  then  to  existing  buildings.  Oura  here  Is 
a  20-year  plan. 

"It  wo\ild  cost  more,  but  could  stUl  be 
done  within  Federal,  state  and  municipal 
allowances.  Not  that  I  would  want  to  have 
that  Job,  of  course.  It's  possible  that  there's 
Just  no  way  to  be  right  In  New  York." 

Like  Milwaukee,  New  Orleans  also  cooks 
the  same  lunch  from  scratch,  for  all  schools 
In  the  city  each  day.  Every  mldmomlng, 
students  In  classrooms  are  Ulssfully  dis- 
tracted frMn  studies  by  the  sweet  smell  of 
freshly  baked  rolls  being  taken  from  the 
oven.  Entrees  such  as  red  beans  and  rice, 
chill,  Italian  specialties  and  even  shark  are 
seasoned  to  suit  the  splce-Ioving  New  Or- 
leans palate. 

SI7CCESSFT7I.   AKD    SIMn.AR 

Chicago  and  Newark,  both  of  which  utilize 
the  same  four  lunch  systems  as  New  York, 
have  the  same  record  of  success  and  f alliire — 
good  lunches  when  cooked  on  the  premises, 
mediocre  to  poor  Ixinches  when  comprised 
of  metal  packs  and  bulk  convenience  choices. 

New  York  does  a  much  better  Job  than 
either,  however,  with  the  basic  soup  and 
sandwich  lunch. 

As  a  group,  some  of  the  best  lunches  in 
New  York  were  those  cooked — from  the 
basics  up — In  District  1  on  the  Lower  East 
Side.  Three  years  ago,  the  local  school  board 
chose  to  administer  its  own  lunch  program. 

Throwing  out  all  meal  packs,  bulk  con- 
venience and  basic  lunches  at  the  demands 
mostly  of  parents,  the  local  board  hired  its 
own  personnel,  developed  Its  own  sotirces  for 
food,  and  planned  Its  menus,  taking  advan- 
tage of  all  Federal  and  state  subsidies  and 
donated  commodities. 

Nine  old  schools  with  no  kitchens  received 
meals  from  cooking  kitchens  In  heated  con- 
veyors Just  before  lunch.  Much  fresh  food  is 
used,  supplemented  with  about  the  same 
range  of  convenience  items  used  in  cooking 
kitchens  operated  by  the  city's  school  lunch 
bureau. 

So  satisfied  are  the  parents  in  this  district, 
that  they  voiced  strong  opposition  when  the 
recently  completed  Public  School  142  was 
equipped  only  for  bulk  convenience  foods. 

When  the  District  1  board  threatened  not 
to  open  the  school  until  a  cooking  kitchen 
was  installed,  a  range  and  venting  system 
were  added. 

But  the  single  best  group  of  school  lunches 
sampled  in  New  York  were  those  served  at 
yeshivas.  under  the  Board  of  Jewish  Educa- 
tion. Since  these  schools  qualify  for  all  sub- 
sidies and  donated  commodities,  they  must 
meet  government  standards.  In  addition,  be- 
cause their  food  must  be  kosher,  and  such 
convenience  items  are  either  not  available 
or  extremely  expensive,  they  are  practically 
required  to  do  all  cooking  from  scratch. 

Even  considering  the  advantage  these 
schools  have  by  catering  to  a  homogeneous 
group  with  the  same  eating  habits,  and  not 
having  to  meet  union  wage  scales,  they  do 
an  extraordinary  Job  of  turning  out  delicious 
food. 

Beautiful  vegetable  and  bean  soups,  cold 
beet  borscht,  elaborate,  crisp  salads,  vege- 
table chow  mein,  and  pizza  made  with  do- 
np.ted  floitf  are  among  the  dairy  specialties. 

Meat  kitchens  add  expertly  seasoned 
goulash,  and  convincing  Italian  meat  balls 
and  sauce,  or  Inventive  entrees  such  as 
crisply  breaded  schnitzels  cut  from  tiurkey 
roll.  And  the  cakes  and  cookies  could  com- 
pete with  those  at  quality  neighborhood 
bakeries. 

FOODS   CHILDREN    LOVE 

It  Is  not  really  difHcult  to  figure  out  what 
children  like  to  eat.  In  any  city,  among  chil- 
dren of  all  ages  and  backgrounds,  there  is 
almost  total  agreement  on  favorites.  It  Is  a 
tribute  to  the  Italian  kitchen  that  Its  spe- 
cialties, such  as  pizza,  meat  balls,  meat 
sauce,  spaghetti.  lasagne  and  ravioli  make 
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up  a  sort  of  gastronomic  Esperanto,  under- 
stood by  all  palates. 

Fried  chicken,  peanut  butter  (abhorred 
by  parents,  adored  by  children) ,  hamburgers, 
and,  to  a  slightly  lesser  degree,  chill,  hot 
dogs,  tuna  fish,  grilled  cheese  sandwiches 
and  fried  fish  round  out  the  Ust.  The  only 
vegetables  eaten  consistently  were  pota- 
toes— french  fried,  puffs  or  chips — carrot 
sticks  and  buttered  corn  kernels.  Children 
who  like  other  vegetables  are  regarded  as 
the  lunatic  fringe  by  their  peers. 

Most  children  love  sandwiches,  often  mak- 
ing them  out  of  such  unlikely  candidates  as 
spaghetti  and  pizza,  and  they  also  seem  to 
relish  oranges,  bananas  and  canned  fruits. 
Milk  Is  sometimes  a  favorite — far  more  pop- 
ular when  chocolate  flavored.  As  much  as 
one  might  deplore  the  intake  of  sugar  and 
artificial  chocolate  flavoring,  It  seems  worth 
that  risk  to  be  sure  children  will  get  the 
calcium,  protein  and  vitamins  in  the  milk. 

While  it  might  seem  simple  to  plan  menus 
with  the  favorite  choices,  to  do  so  would 
Incur  the  wrath  of  many  parent,  consumer 
and  nutrition  group>s  who  feel  the  school 
lunch  should  extend  eating  experiences.  But 
without  adequate  classroom  introduction  to 
new  foods  and  nutrition,  and  given  the  limi- 
tations of  time  and  the  lack  of  teacher 
supervision,  it  would  seem  preferable  to  give 
children  favorite  foods  that  they  will  eat 
instead  of  insisting  on  choices  they  will 
throw  away. 

Other  concerns  with  the  lunch  program 
should  Include  the  drabness  of  lunchrooms 
In  the  new  buildings  and  their  sterility  in 
newer  ones,  and  the  fact  that  children  are 
not  taught  to  pick  up  things  dropped  on  the 
floor.  In  addition,  there  should  be  concern 
over  the  combined  residual  effects  of  the 
additives  in  the  vast  amounts  of  convenience 
foods  served  and  which  educate  young  pal- 
ates to  accept  those  foods  when  they  are 
adult. 

Certainly  one  of  the  more  serloiis  short- 
comings is  the  lack  of  teacher  supervision  in 
lunchrooms.  The  innovative  educator,  Her- 
bert Kohl,  said  In  an  interview,  "The  teach« 
er's  place  Is  In  the  lunchroom  .  .  .  Albert 
Shanker  will  hate  me  for  saying  this,  but  it's 
true.  All  sorts  of  things  can  be  taught  to 
kids  through  food ...  As  organized  now,  the 
l\mch  period  is  the  most  wasted  educational 
opportunity  In  the  school  day." 
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WAGE  INCREASES  SHOULD  BE 
RELATED  TO  PRODUCTIVITY  IM- 
PROVEMENTS 


HON.  ROBERT  McCLORY 

OF  ILLDfOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  McCLORY.  Mr.  Speaker,  the  U.S. 
Bui-eau  of  Labor  Statistics  has  called  at- 
tention recently  to  the  relative  wage 
scales  in  the  United  States  for  manu- 
facturing production  workers  in  contrast 
to  those  of  the  other  major  industrial 
nations.  The  figures  disclose  that  the 
gap  between  the  hourly  wages  of  Ameri- 
can industrial  workers  has  narrowed  In 
recent  years — and,  indeed,  American 
workers  receive  lower  wages  per  hour 
than  their  counterparts  in  Belgium  and 
Sweden. 

Ml-.  Speaker,  the  wage  rates  reveal 
only  part  of  the  story.  Indeed,  our  Na- 
tion has  been  able  to  compete  success- 
fully with  other  industrial  nations  in  the 
past,  notwithstanding  the  high  level  of 
compensation  in  this  country.  However, 
as  I  pointed  out  recently  in  a  statement 
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on  Wednesday,  May  26,  productivity 
among  American  workera  is  not  keeping 
pace  with  the  wage  rates. 

Mr.  Speaker,  I  should  emphasize  here 
that  I  am  in  strong  support  of  increased 
compensation  for  all  American  woiters. 
This  compensation  is  needed  and  Is  f  uUy 
justified — ^where  production  levels  are 
maintained  or  increased  commensur- 
ately. 

However,  it  is  clear  that  we  cannot 
expect  to  compete  successfully  in  the 
marketplace  if  our  wage  rates  go  up  and 
our  productivity  falls  to  keep  pace — or 
drops. 

An  editorial  which  appeared  in  the 
Wednesday,  May  26  issue  of  the  Wash- 
ington Post  focuses  attention  on  what 
has  been  occurring  in  the  wage  levels  of 
manufacturing  production  workers  in  the 
industi-ialized  nations — and  the  chal- 
lenge which  faces  American  industry 
and  particularly  the  American  working 
men  and  w<xnen  in  maintaining  the  high 
standard  of  living  from  which  all  of  our 
citizens  benefit. 

Mr.  Speaker,  I  am  attaching  the 
Washington  Post  editorial  for  further 
clarification  and  exposition  of  this  sub- 
ject: 

Wages  Here  ano  Abroad 
Americans  are  still  accustomed  to  think- 
ing that  they  earn  by  far  the  highest  wages 
in  the  world,  supporting  the  world's  highest 
standard  of  living.  But  the  reality  is  that 
wages  and  living  standards  in  northern  Eu- 
rope have  now  generally  drawn  even  with 
this  country's.  The  trend  has  been  toward 
convergence  for  many  years,  and  the  average 
industrial  worker  in  a  couple  of  the  smaller 
countries  now  makes  more  than  his  Ameri- 
can counterpart. 

The  figures  are  worth  careful  considera- 
tion, for  they  illustrate  the  truth  that  the 
rest  of  the  Industrial  world  is  growing  rapid- 
ly richer  in  relation  to  the  United  States. 
That,  In  turn,  helps  explain  why  the  Ameri- 
can national  economy  no  longer  works  the 
way  It  used  to.  As  the  economies  of  North 
America,  Western  Europe  and  Japan  be- 
come more  similar,  they  are  becoming  more 
dependent  upon  each  others'  markets.  That 
ooetB  each  government  some  considerable 
measure  of  political  control  over  Its  own  na- 
tional economy.  From  World  War  n  up 
through  the  1960s,  American  economic  policy 
assumed,  for  the  most  part  correctly,  that 
the  rest  of  the  world  had  only  a  marginal 
effect  on  the  way  things  worked  here.  But 
the  lesson  of  the  19708  Is  that  the  great  ques- 
tions of  inflation  and  unemployment  are  In- 
creasingly answered  by  International  influ- 
ences that  no  one  government  commands.  It 
is  not  a  welcome  idea,  or  an  easy  one  for  can- 
didates to  discuss  in  an  election  year. 

The  converging  trend  has  greatly  acceler- 
ated In  the  past  several  years — years  which 
have  apparently  constltued,  In  terms  not  yet 
fuUy  understood,  a  turning  point  in  modern 
economic  history.  The  pattern  can  be  most 
succinctly  described  by  the  following  brief 
table.  The  numbers  are  the  average  hourly 
wages.  In  U.S.  dollars,  for  manufacturing 
production  workeni  in  each  of  nine  countries. 
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1970 

1974 

1975 

United  SUtM _ 

Canada  „ 

Japan  

Belgium  

France 

J3.15 
2.29 
.48 
1.32 
1.19 
1.41 
1.10 
1.86 
1.13 

$4.20 
3.46 
.99 
2.08 
1.74 
2.32 
1.75 
2.93 
1.48 

$5.66 
5.50 
2.70 
5.10 
3.41 
5.31 
3.48 
5.48 
2.61 

J6.22 
6.20 
3.10 
6.46 
4.57 

West  Gviinaiif 

6.19 

Italy    

Sweden 

4.52 
7.12 

Britain  _. 

3.20 
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These  wages  Include  fringe  benefits,  and 
they  are  translated  Into  dollars  at  the 
commercial  exchange  rates.  The  rise  in 
wages  abroad  reflects  not  only  higher  pay 
in  those  cotmtries*  own  currencies,  but  the 
declining  exchange  rate  of  the  dollar  as  well. 
The  source  is  the  VS.  Bureau  of  Labor 
Statistics,  which  has  also  broken  these 
figures  down  by  Industry.  In  Europe,  it 
appears,  wages  vary  much  less  from  one  in- 
dustry to  another  than  they  do  in  this 
country.  To  take  a  high-wage  Industry,  auto- 
mobile manufactiu-Ing,  the  average  produc- 
tion worker's  wage  In  this  country  last  sum- 
mer was  $9.29,  a  good  deal  more  than  Ger- 
many's $7.94  or  Sweden's  $7.25.  But  the 
reverse  Is  true  in  the  low-wage  industries.  In 
textiles,  the  average  American  production 
worker  made  $4.09  whUe  his  counterpart  in 
Germany  made  $5.10  and  in  Sweden  $6.31. 

One  institution  that  watches  these  figiu-es 
with  unblinking  attention.  Citibank  of  New 
York,  observes  In  its  Monthly  Economic 
Letter  that  the  convergence  of  wages  is 
making  the  United  States  increasingly 
attractive  to  foreign  companies  looking  for 
plants  sites.  In  the  lissOs  and  19608,  It  was 
American  manufacturers  who  built  plants 
overseas.  European  companies  rarely  tried 
to  go  into  production  here  because  of  the 
enormous  wage  differentials  between  their 
countries  and  ours.  But  that's  rapidly 
changing.  One  notable  example  is  the  V<dvo 
plant  now  tinder  construction  at  Chesa- 
peake, Va.,  and  another  is  Volkswagen's 
recent  decision  to  build  a  plant  In  this  coun- 
try. Since  those  plants  mean  Jobs,  they  sxig- 
gest  some  of  the  practical  benefits  to  Ameri- 
cans of  the  new  prosperity  abroad. 

Productivity  is  output  per  man-hotir,  and 
In  the  seven  years  from  1967  to  1974  it  rose 
29  per  cent  in  this  country.  It  rose  36  per  cent 
in  Canada,  and  anywhere  from  4S  to  80 
per  cent  In  the  major  European  countries 
(except  in  Britain,  where  it  was  slightly  lower 
than  here).  In  Japan,  it  doubled.  It  used 
to  be  common  wisdom  that.  If  European 
productivity  approached  the  American  level, 
the  rise  would  slow  down  to  the  American 
pace.  But  It  doesn't  seem  to  be  working  out 
that  way.  Having  met  what  used  to  be  known 
as  the  American  challenge,  several  European 
countries  may  weU  keep  up  a  faster  rate  of 
Improvement  than  the  United  States  has 
shown  for  quite  a  long  time.  It  Is  worth 
remembering  that,  as  the  rich  economies  get 
richer,  they  are  also  getting  more  competitive. 


"WE  WILL  NEVER  ABANDON  ISRAEL' 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  Secre- 
tary Kissinger's  speech  given  before  the 
American  Jewish  Congress  National 
Biennial  Convention  on  April  4,  1976. 
Secretary  Kissinger  is  to  be  praised  for 
his  commitment  to  Israel  and  his  im- 
partial and  realistic  approach  as  to  what 
Israel  must  sacrifice  in  order  to  main- 
tain its  democratic  foundation. 

In  his  speech  Secretary  Kissinger 
asserts  a  humane  and  moralistic  philos- 
ophy of  what  must  be  done  to  attain  a 
Middle  East  resolution.  One  of  his 
theories  deserve  special  emphasis  since 
it  applies  not  only  to  the  Middle  East 
crisis  but  to  any  turbulency  between  men 
,  or  sovereigns   that   demands   peaceful 
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settlement — ^"The  ultimate  safety  of 
every  minority,  of  every  (8>pressed  peo- 
ple, lies  in  a  world  where  respect  for 
human  dignity  governs  the  affairs  of 
nations."  Israel  is  now  struggling  for  the 
preservation  of  that  human  dignity  and 
it  is  this,  Mr.  Speaker,  which  makes 
Israel's  fight  legitimate. 

Herewith,  I  submit  "We  Will  Never 
Abandon  Israel" : 

"We  Will  Nevkr  Abandon  Israel" 
(An  Address  by  Henry  A.  Kissinger,  Secretary 
of  State,  to  the  American  Jewish  Congress 
National  Biennial  Convention.  Washing- 
ton, D.C.,  AprU  4,  1976) 

SABBI    ARTUUK    HERTZBEBG 

Mr.  Chairman,  ISr.  Secretary,  distinguished 
friends  on  the  dais  and  in  the  room,  ladlee 
and  gentlemen  of  the  Convention.  It  is,  a 
memorable  moment  that  our  60th  anniver- 
sary Convention,  being  given  here  in  the  City 
of  Washington,  should  be  closed  with  an 
address  by  the  Secretary  of  State. 

I  would  like  to  teU  the  Secretary  of  State 
something  about  ourselves.  The  American 
Jewish  Congress  is  quite  a  tmique  organiza- 
tion. We  were  bom  in  controversy — indeed, 
in  foreign  policy  controversy — ^back  in  1916 
when  the  Jews  of  the  United  States  were  di- 
vided over  what  their  policy  should  be 
towards  the  peace  that  would  come  after  the 
Oreat  War.  Should  they  ask  for  group  rights 
as  a  Jewish  minority  or  individual  rights  as 
Jewish  citizens?  Should  they  demand  a  xui- 
tlonal  Jewish  home  in  Palestine? 

The  American  Jewish  Congress  was  reborn 
In  the  1930's  again  in  the  midst  of  foreign 
poUcy  controversy.  There  were  those  in  the 
American  Jewish  community  who  wanted  to 
seml-lgnore  EUtler,  in  the  hope  that  he  would 
go  away.  And  the  great  Stephen  Wise,  as 
president  of  the  Congress,  took  the  attitude 
that  Nazism  had  to  be  fought  openly  with 
every  means  at  our  disposal. 

Just  as  we  fought  from  our  earliest  be- 
ginnings for  a  Jewish  state,  so  has  the  Amer- 
ican Jewish  Congress  also  been  involved, 
from  its  very  inception.  In  the  domestic  con- 
troversies of  our  country:  in  the  struggle 
for  racial  Justice  and  separation  of  church 
and  state,  for  full  employment  and  equal  c^- 
portunfty,  for  the  fulfillment  of  the  dream 
of  full  equality  In  a  free  society  for  all 
Americans. 

And  so,  in  the  midst  of  an  ongoing  concern 
and  in  deep  debate  about  issues  domestic 
and  foreign.  It  Is  absolutely  fitting  that  a 
Secretary  of  State,  one  whose  policies  are  so 
much  the  subject  of  national  debate,  should 
be  here  to  speak  to  us.  I  am  no  expert  on  for- 
eign policy  and  don't  pretend  to  be,  but  there 
Is  something  we  In  the  American  Jewish 
Congress  do  know  something  about,  coUec- 
tively :  we  are  Informed  about  and  care  about 
Israel. 

There  are  two  approaches  to  the  Middle 
East.  One  is  confrontation;  the  other  Is  to 
try  patiently  to  defuse  and  relieve  tensions, 
to  reduce  hostility  and  to  bring  the  sides 
closer  togeteher.  The  basic  perception  of  the 
SecretEiry  of  State  as  we  understand  It  is  that 
de-escalation  of  tension  and  of  hatred — 
not  confrontation — is  the  dUBcult  but  only 
road  to  peace. 

We  have  asked  you  to  speak  to  us,  Mr.  Sec- 
retary, because  we  too  crave  peace  and  be- 
lieve that  if  a  peace  is  achieved  in  our  time 
it  will  more  likely  come  to  be  through 
patient  negotiation  and  de-escalation  of  ten- 
sion than  through  confrontation  and  sabre- 
rattllng.  We  do  not  promise  that  we  will  not 
disagree  with  you.  as  we  disagree  with  others. 
But  we  share  your  basic  commitment  to 
peace  and  appreciate  your  endless  and  tireless 
pursuit  of  this  elusive  but  precious  g^oal.  And 
in  that  spirit,  Mr.  Secretary,  in  a  moment  or 
two,  when  Henry  Rosovsky  takes  back  the 
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chair  and  has  said  what  I  know  he  has  to 
say,  we  are  going  to  give  you  two  things:  a 
Jerusalem  Bible,  the  only  Hebrew  Bible  ever 
printed  in  the  holy  city  of  Jerusalem;  and  a 
scroU,  which  Dr.  Roeovsky  will  read  to  you 
at  the  end  of  his  remarks. 

May  I  say,  as  the  president  of  the  American 
Jewish  Congress,  that  we  are  deeply  honored 
by  yom:  presence  in  our  midst  at  this  closing 
session  of  oxu  bicentennial  convention  In 
this,  our  nation's  capital. 

OR.    HENRT    ROSOVSKT 

It  is  no  longer  possible  to  give  Secretary  ' 
Kissinger  an  introduction  in  the  ordinary 
sense  of  that  term.  The  events  of  his  life 
are  well  known  to  all  of  us.  His  accomplish- 
ments and  honors  are  a  matter  of  historical 
recfuxl.  All  I  can  do,  therefore,  is  to  attempt 
to  make  him  feel  welcome  at  this  Convention 
of  the  American  Jewish  Congress,  welcome 
in  the  name  of  oxu*  organization  and  also 
very  personaUy. 

I  first  met  Secretary  EQssinger  thirty  years 
ago— in  1946  in  Obersonmergau,  Germany,  at 
the  Eiunpean  Theater  Intelligence  School.  He 
had  been  a  soldier  and  was  now  teaching 
German  history.  I  was  a  soldier  In  the  Army 
of  Occupation  and  a  student  at  the  school, 
in  one  of  his  claases.  We  were  both  Hitler 
reftigees,  very  young  and  very  new  Ameri- 
cans. Ttilrty  years  have  passed,  and  our  paths 
have  crossed  many  times  since  then.  But 
I  allude  to  this  common  experience  because 
I  brieve  that  it  contributed  to  a  bond  of 
deep  sympathy. 

nieee  days  it  is  frequently  suggested  that 
Secretary  Jklsslnger  la  a  pessimist  about  the 
future  of  this  country  and  the  future  of 
the  democratic  West.  I  do  not  think  that 
he  is  a  pessimist,  but  I  have  no  difficulty  in 
*understanding  his  deep  sense  of  unease 
when — as  occasionally  must  happen — his 
thoughts  go  back  to  the  spirit  of  this  coun- 
try when  we  were  both  newcomers,  or  when 
he  contemplates  the  state  of  mmd  and  the 
state  of  politics  In  the  few  democracies  that 
remain. 

My  personal  memory  Includes  all  the  Sec- 
retaries of  State  since  Cordell  Hull.  None 
have  faced  greater  obstacles  and  none  have 
performed  the  duties  of  the  office  with 
greater  success,  dedication,  or  inteUigence,  At 
this  moment  in  our  history,  when  all  values 
are  questioned;  when  "nothing  sacred"  has 
almost  become  our  hational  motto;  when 
public  scrutiny  of  all  affairs  of  state  may  be 
our  highest  form  of  political  art;  when  our 
country  Is  still  reeling  from  the  effects  of 
the  Vietnam  War — a  conflict  that  will  un- 
doubtedly rank  with  the  Civil  War  in  Im- 
portance when  history  Is  written  a  hundred 
years  from  now — one  sometimes  wonders  how 
it  is  poGsIble  to  be  Secretary  of  State  at  all! 
And  yet,  every  time  the  experts  on  Schaden- 
freude (malicious  Joy)  have  set  the  latest 
trap  and  predicted  certain  doom,  there  Is  a 
new  achievement — usually  set  against  the 
backdrop  of  very  long  odds.  May  these 
achievements  continue. 

Mr.  Secretary — I  am  tempted  to  say  "friend 
Henry,"  though  this  might  be  considered 
inappropriate — we  are  at  a  Jewish  conven- 
tion with  a  largely  Jewish  audience,  and  a 
word  or  two  about  that  Is  also  in  order.  We 
all  know  that  your  relations  with  the  Jew- 
ish community  have  sometimes  been  diffi- 
cult, and  this  would  have  been  true  of  any- 
one occupying  yotir  high  office.  (You  will 
have  to  admit  that  we  are  not  alone  in 
giving  you  periodic  headaches!)  The  Amer- 
ican Jewish  community  is  the  largest  in  the 
world,  8Lnd  in  some  ways  the  most  influen- 
tial. We — together  with  Israel  and  the  Jews 
of  the  Soviet  Union,  and  some  other  small 
communities — are  the  remnants  of  the  Holo- 
caust. The  American  national  Interest  Is  our 
own,  as  we  have  demonstrated  many  times. 
But  the  fate  of  our  brethren  throughout  the 
world  is  crucial  to  everyone  of  us. 


That  is  til*  meaning  of  "We  tu-e  one."  We 
do  not  Intend  tiiat  slogan  to  b«  narrowly 
Interpreted.  We  ai»  one,  not  only  for  our- 
selves. Onr  conununltlee,  and  especially  tbls 
organization,  have  stood  against  Injustice 
and  oppression  everywhere.  But  we  also  stand 
for  ouisdyes,  for  our  remarkable  though 
tragic  past«  for  the  concerned  present,  and 
for  a  peaceful  and  productive  future. 

Mr.  Secretary:  I  know  that  you  are  one 
of  us,  and  I  also  know  that  when  the  history 
of  this  country  and  the  chronicle  of  the  Jews 
of  this  era  are  written,  you  will  be  honored 
In  both. 

I  am  therefore  honored  to  present  to  you 
this  Jerusalem  Bible  and  this  scroll,  which 
I  read  to  you  now: 

Amebicak  Jitwtsh  Concbfss, 
Washington,  V.C.,  April  4, 1976. 

To  HeXRT  a.  KlSSTNtlEB, 

Scholar,  Historian,  Diplomat, 
V.3.  Secretary  of  State: 

Who  dares  to  dream  that  men  and  nations, 
despite  their  Ideological  differences,  will  find 
a  way  to  live  together  In  peace.  Toward  the 
realization  of  that  dream,  we  offer  you  our 
prayers  and  our  hopes  so  that,  tn  the  words 
of  the  Psalmist,  mercy  and  truth  may  meet 
together  and  righteous  and  peace  embrace. 
Rabbi  Aktrttx  Hektzbekg, 

President, 
American  Jewish  Congress. 
Hekxt  Rosovskt, 

Ohairman, 
Commission  on  Int.  Affairs. 
Iiadies  and  Gentlemen:  I  have  the  honor 
to  present  to  you  the  Secretary  of  State  of 
the  United  States  of  America. 

BXttfLY   A.   KISSINGEB 

Rabbi  Herteberg.  Dean  Roaovaky,  Mr.  WU- 
klns,  distinguished  guests,  friends: 

I  am  honored  by  this  citation  and  by  the 
Twy  moving  words  you  have  spoken.  I  would 
like  to  extend  to  Rabbi  Hertzberg  my  con- 
gratulations on  his  re-election  as  president 
of  the  American  Jewish  (Congress.  He  and  I 
have  worked  together  through  many  difficult 
times  In  the  cause  of  the  great  goals  we  all 
share.  His  moral  strength  and  wisdom  are  in 
the  great  tradition  of  Jewish  spiritual  and 
community  leadership  and  now  that  he  is 
safely  re-elected  I  can  say  that  I  consider  him 
a  friend. 

I  am  grateful  also  for  the  remarks  of  my 
old  friend  Henry  Hosovsky,  who  has  main- 
tained his  humanity  In  the  Inhuman  )ob  of 
Dean  of  the  Harvard  faculty  and  Ills  perspec- 
tive during  many  tvirbulent  periods.  He  and  I 
share  ff'm"'^''  life  experiences  which  impose 
upon  \is,  both  (^  us,  certain  perceptions  and 
moral  obligations.  His  words  mean  a  lot  to 
me. 

And  I  am  honored  to  share  the  platform 
with  Roy  WUklns,  a  great  American.  His  Ui'e 
long  devotion  to  the  cause  of  clvU  rights,  and 
indeed,  the  partnership  tsetween  the  Jewish 
and  Black  communities  symbolized  by  this 
occasion  have  a  special  place  in  the  history  of 
this  democracy.  America's  traditional  Ideal  of 
brotherhood  and  opportunity  Is  becoming  a 
reality  because  men  like  Roy  WUklns  have 
fought  for  it. 

Now  I  have  wondered  what  I  should  say  to 
this  group  about  our  foreign  policy.  Rabbi 
Hertzberg  has  delicately  referred  to  some  oc- 
casional disagreements  usually  directed.  If  I 
understand  them,  not  at  things  I  have  done 
but  of  things  I  am  suspected  of  planning. 
And  I  realize  also  that  there  is  a  peculiar  dif- 
ficulty of  conducting  foreign  policy  vis-a-vls 
a  country  of  three  million  people  and  six  mil- 
lion opinions.  So  let  me  talk  a  bit  abotit  some 
of  the  basic  assumptions  of  our  foreign  p>ollcy 
and  how  In  my  view,  they  relate  to  the  prob- 
lems of  the  Middle  East  and  the  future  of 
Israel. 

The  greatness  of  America  has  been  not  so 
much  its  physical  strength  as  its  moral  sig- 
nificance. Since  Its  birth  this  nation  has 
stood  for  something  larger  than  Itself.  Amerl- 
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cans  have  always  had  a  sense  of  moral  mis- 
sion; we  have  been  inspired  by  the  knowledge 
that  we  were  champions  of  liberty  and  of  pro- 
gress for  all  mankind.  We  have  been  a  refuge 
for  those  fleeing  persecution,  for  the  defense 
of  democracy,  a  feeder  of  the  hungry  and 
a  solace  to  the  suffering.  Today  we  bear  a 
central  responslbDlty  tor  maintaining  peace 
and  shaping  a  g^lobal  structure  which  can 
help  realize  mankind's  dream  of  an  end  to 
conflict  and  hatred. 

These  are  the  qualities  and  responsibilities 
and  hopes  which  tie  America  to  Israel.  No 
people  knows  more  vividly  than  the  Jewish 
people  that  morality  mu^  be  more  than  a 
theory — It  must  be  a  quality  of  human 
conduct.  No  people  yearns  more  for  tranquil- 
lity than  those  who  historically  have  been 
the  first  victims  of  its  loss.  And  no  people 
perceives  more  acutely  that  peace  depends 
ultimately  not  on  political  arrangements  but 
on  the  conscience  of  nnaTiifinri 

History  is  often  crviel,  but  the  wisest  are 
those  who  know  that  fate  can  be  shaped  by 
human  faith  and  human  courage.  The  true 
realists  are  those  who  recognize  that  all 
great  achievements  were  a  dream  before  they 
became  a  reality.  These  are  the  qualities  that 
have  enabled  the  Jewish  people  to  survive 
their  tragedies.  These  are  the  qualities  that 
brought  about  the  state  of  Israel.  These  are 
the  qualities  that  guarantee  the  future  of 
the  people  of  Israel.  And  these  are  the  quali- 
ties which  people  and  nations  everywhere 
must  possess  If  they  are  to  be  fi«e. 

The  moral  basis  of  foreign  poUcn 

History  challenges  us  among  the  world's 
ambiguities  to  shape  events  by  our  own  pur- 
poeee  and  Ideals.  If  democratic  socletlea  like 
Amerlcft  and  Israel  are  to  proeper,  we  must 
mmmon  the  unity  aikd  resolve  to  be  masters 
of  our  future  on  the  basis  of  our  values. 

The  deelslans  that  muet  l>e  made  are  al- 
ways difficult — ^for  foreign  pohcy  de*ls  with 
the  Interaction  of  sovereign  states.  No 
county,  no  matter  bow  strong,  can  tnt|wia« 
its  will  on  the  world.  Today,  in  a  world  of 
thermonuclear  weapoi^  diffusion  of  power 
and  growing  interdependence,  foreign  policy 
is  more  than  ever  an  enterprise  ol  incomplete 
and  Imperfect  solutions.  Tensloa  la  unavoid- 
able between  moral  values,  whlo^  are  In- 
variably cast  In  absolute  terms,  and  efforts 
to  achieve  them,  which  of  necessity  involve 
compromise. 

This  accounts  for  much  of  the  foreign 
policy  debate  in  democratic  aocietles.  in 
America  and  in  Israel,  which  to  some  extent 
is  a  rel>ellion  against  the  contemporary 
reality.  In  all  democratio  societies  the 
temptation  Is  great  to  deny  the  clrciim- 
stances  of  the  world  In  which  we  live  and 
to  blame  ih^n  on  individuals,  to  confuse 
optimism  with  the  shallow  projection  of  the 
desirable. 

But  we  cannot  escape  conditions  around 
us.  Morality  without  pragmatism  is  empty, 
Just  as  pragmatism  without  moral  direction 
is  like  a  rudderless  ship.  The  true  optimists 
are  not  those  who  make  facile  predictions 
but  those  who  are  prepared  to  face  com- 
I>Iexlty  and  who  have  the  faith  that  their 
people  can  master  It  by  dedication  and  by 
vision. 

If  democracies  like  America  and  Israel  are 
to  survive  and  flourish  In  a  world  of  com- 
peting wills  and  sovereign  states,  they  must 
stand  firmly  for  their  belief  In  human  dig- 
nity; otherwise  we  will  lose  owe  bearings. 
There  is  no  way  to  make  these  choices,  and 
to  navigate  between  the  shoals  of  temptation 
and  danger,  without  a  strong  Inner  moral 
conviction.  But  equally,  we  need  a  mature 
and  hard-headed  understanding  of  the  diffi- 
cult choices  that  must  be  made,  lest  we  sub- 
stitute wishful  thinking  for  the  requirements 
of  survival. 

For  Americans,  foreign  policy  has  always 
been  more  than  the  search  for  stabUlty. 
Americans  have  always  needed  a  vision  of  a 
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world  of  Justice  that  drives  all  our  efforts. 
A  purely  pragmatic  policy  would  be  empty 
of  humanity:  it  would  lack  direction,  and 
roots,  and  heart. 

But  equally  if  policy  becomes  excessively 
moralistic.  It  can  turn  quixotic  or  dangerous. 
Oar  responsibility  to  conduct  a  moral,  far- 
sighted  and  realistic  policy  has  grown  in 
recent  years.  In  a  world  made  smaller  by 
technology  and  communications,  events  any- 
where are  Instantly  known  and  have  effects 
in  distant  places.  Never  before  have  the 
destinies  of  nations  been  man  tnterwlned — 
not  orUy  practically  but  morally. 

We  have  a  stake  in  a  peaceful  world  and 
an  environment  where  man's  aspirations  for 
justice  and  liberty  and  dignity  have  the 
greatest  chance  of  fuUflllmeut.  The  ultimate 
safety  of  every  minority,  of  every  oppressed 
people,  lies  in  a  world  where  respect  for 
human  dignity  governs  the  affairs  of  nations. 
Peace  can  be  said  to  exist  only  when  the 
Insecurity  of  nations  Is  eased,  the  h(^>e  ol 
people  for  economic  advance  is  fulfilled,  in- 
ternational habits  of  restraint  and  concilla- 
tlon  are  nurtured,  and  men  experience  at 
last  the  blessings  of  a  world  of  justice  and 
progress. 

Peace  in  the  Middle  East 

I  have  Bptlken  at  some  length  about  the 
moral  foundation  of  over  foreign  policy  to  this 
group  which  is  ao  concerned  and  serloias 
about  the  survival  at  Israel,  because  Israel 
cannot  survive  tn  isolation  from  the  general 
context  of  o^u*  foreign  policy  and  the  general 
security  and  progress  of  the  world  at  large 
and  becauee  the  relationship  between  Amer- 
ica and  Israel  drfiende  ultimately  iK>t  on  for- 
mal a.ssurances  but  on  the  links  of  our  people 
and  the  reality  of  our  values. 

The  survival  and  security  of  Israel  are  un- 
equivocal and  permanent  moral  commlt- 
zoMits  of  the  United  States.  Israel  is  a  loyal 
friend  and  a  fellow  democracy,  whose  very 
existence  represents  the  commitment  of  all 
tree  peoples.  The  moral  strength  of  the  peo- 
ple of  Israel,  which  has  so  often  meant  the 
margin  of  victory  in  war,  gives  us  the  confl- 
<lence  that  Israel  will  also  win  the  peace.  No 
people  has  earned  it  more. 

Time  and  events  have  brought  us  to  a 
thzesbold  in  Middle  Bast  history — an  un- 
precedented opportunity  to  realize  the  peace 
of  which  we  all  have  dreamed;  a  peace  In  the 
Interest  c^  all  the  people  of  a  region  that  has 
experienced  enough  anguish  for  this  and 
f  utiue  generations. 

Israel,  having  proven  by  its  own  courage 
that  It  Is  bwe  to  stay,  has  taken  equally 
courageous  steps  towards  a  peaceful  resolu- 
tion of  the  conflict. 

Some  of  her  Arab  neighbors,  for  the  first 
time,  are  now  speaking  openly  and  wisely  of 
making  peace  and  ending  generations  of  con- 
flict. 

The  United  States  has  demonstrated  to 
both  sides  its  commitment  to  continue  to 
promote  a  Just  and  enduring  solution. 

The  relationship  among  the  major  outside 
powers,  if  conducted  with  reason  and  flrm- 
uess,  can  create  a  global  environment  of 
restraint  that  wUl  enhance  security  and  the 
possibilities  of  peaceful  settlement  in  the 
Middle  East. 

Israel  obviously  faces  profound  problems — 
not  the  least  of  which  is  that  in  any  i>ego- 
tlatlon  with  her  neighbors,  she  will  be  asked 
to  yield  the  physical  buffers  of  territory  In 
exchange  for  pledgee  which  are  Inherently 
Intangible.  The  process  of  peace  Inevitably 
presents  Israel  with  many  anguishing  deci- 
sions— and  the  pain  is  shared  by  all  of  us  who 
are  friends  of  Israel  and  who  are  dedicated 
to  further  progress  toward  peace.  Throughout 
this  process  we  In  the  U^S.  owe  Israel  our 
compassion  and  oxir  support. 

The  rtaks  and  obstacles  are  many.  Steps 
taken  must  be  carefully  thought  out  and 
realistic.  But  we  must  move  together,  with 
courage  and  with  a  vision  of  how  reality  can 
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be  shaped  by  an  idea  of  peace.  And  we  must 
not  paralyze  ourselves  by  a  suspiciousness 
that  deprives  our  relationship  of  dignity  and 
our  cooperation  of  significance. 

The  United  States  will  help  keep  Israel 
strong — to  ensure  that  iieace  is  seen  clearly 
to  be  the  only  feasible  course.  We  will  never 
abandon  Israel — either  by  falling  to  provide 
crucial  assistance,  or  by  misconceived  or  sep- 
arate negotiations,  or  by  irresolution  when 
challenged  to  meet  our  own  responsibility  to 
maintain  the  global  balance  of  power. 

We  will  never  forget  that  America's  re- 
sponsibility for  peace  includes,  above  all,  re- 
sponsibility for  the-  fate  of  smaller  nations 
that  rely  upon  us  as' the  ultimate  defender  of 
theu:  survival  and  freedom  and  that  Israel's 
fate  is  Inseparable  from  the  future  of  hunoan 
dignity.  America  will  not  abandon  a  friend 
because  to  do  so  in  one  part  of  the  world 
would  shake  confidence  in  every  part  of  the 
world.  There  will  be  no  American  weakness 
or  abdication,  for  this  can  only  tempt  ad- 
versaries, confuse  allies,  and  undermine  se- 
curity in  the  world,  ultimately  to  the  grave 
peril  of  our  country. 

Moral  Ideals  and  practical  Interest  thus 
come  together.  Peace  in  the  Middle  East  Is  a 
goal  shared  by  Americans  and  by  Israelis 
alike.  The  road  towards  It  will  be  a  common 
one.  And  as  we  pursue  the  course  of  peace, 
oxn*  guarantees  rest  not  so  much  In  any  for- 
mal agreements  or  reassurances  endlessly  re- 
peated but  in  the  deeper  ties  of  emotion  and 
mwallty,  history  and  principle,  that  can 
never  be  sundered. 

The  dream  of  peace  is  the  dream  of  the 
prophet  Isaiah — that  "nation  shall  not  lift 
up  sword  against  nation,  neither  shall  they 
leam  war  anymore."  It  is  the  benediction  of 
Leviticus — that  "the  Lord  lift  up  his  coun- 
tenance upon  thee  and  grant  thee  peace." 
This  peace,  this  dream  is  both  an  inspiration 
and  a  duty.  And  those  who  strive  for  it  know 
both  the  pain  and  tlie  exhilaration  of  man's 
noblest  endeavor. 

The  United  States  and  Israel  will  have  the 
courage  and  the  faith  to  seek  this  dream  and 
to  fulfill  it. 


CAREY  CRONAN  ON  WASHINGTON— 
A  DIFFERENT  VIEW 


HON.  STEWART  B.  McKINNEY 

OP   CONNECTICUT 

m  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  June  1.  1976 

Mr.  McKINNEY.  Mr.  Speaker,  for  more 
than  a  quarter  of  a  century,  the  national 
correspondent  for  the  Bridgeport  Post- 
Telegram,  Carey  Cronan,  has  been  an 
astute  observer  and  reporter  on  the 
Washington  scene.  In  a  recent  column, 
he  reflected  on  the  "anti-Washington" 
fever  which  seems  to  have  infected  so 
many  of  this  year's  political  candidates. 
His  perspective  on  the  City  of  the 
Potomac  is  a  view  somewhat  different 
from  what  we  have  been  hearing  and 
perhaps,  a  little  closer  to  that  which  can 
be  described  as  commoiiseiise.  So  as  to 
share  Mr.  Cronan's  observations  with  my 
colleagues,  I  would  ask  that  his  column 
be  reprinted  in  the  Record  at  this  time: 

RtTN    FOE    POLiriCAL    OFFICE,    GeT    ASKED 
A  SiLLT  QtTESTION 

(By  Carey  Cronan) 

Washington. — It  is  Inevitable  in  any  elec- 
tion year  for  any  office  that  silly  questions 
will  be  asked  Just  as  silly  speeches  wUl  be 
made  and  embarrassing  situations  arise  and 
blossom. 

As  Mr.  Dooley  said  over  75  years  ago: 
"What's  this  country  comin'  to,  anyhow,  that 
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a  man  that's  out  Tr  to  be  President  has  to 
set  up  on  a  high  chair  an'  be  questioned  on 
his  record  be  a  lot  Iv  laads  that  hasn't  had 
anything  to  do  since  th*  carpet-beatin'  sea- 
son's ended?  .  .  .  Ivry  day  a  rayporther 
comes  .  .  .  with  a  list  iv  questions.  'What  are 
ye'er  views  on  th'  Issue  Iv  eatin'  custard  pie 
with  a  sponge?  .  .  .  What  is  your  opinion  iv 
the  hereafter  .  .  .  Where  did  you  get  that 
hat?" 

But,  of  coiu-se,  sometimes  from  silly  ques- 
tions often  come  serious  answers  and  vice 
versa. 

Take  the  question  of  Washington  as  a 
whipping  boy.  Nearly  every  candidate  Includ- 
ing the  President  himself  harangues  the 
populace  with  horrendous  tales  of  the 
Potomac  version  of  the  Loch  Ness  monster 
tended  by  civU  service  Frankenstein  crea- 
tions that  are  sapping  the  commonweal.  Yet 
every  one  of  those  candidates  wants  to  be- 
come a  resident  of  Washington  and  move 
Into  1600  Pennsylvania  Avenue  N.W.  as  soon 
as  possible. 

There  Is  no  doubt  that  Washington  is  the 
last  place  in  the  VJB.  to  find  out  what  the 
electorate  thinks.  The  information  is  to  be 
found  on  Main  Street  U.SJ^.  But  Washington 
does  have  a  lot  of  red  tape,  officlousness, 
arrogance,  laziness,  stupidity,  and  a  morbid 
fascination  with  coffee  breaks,  26  days' 
annual  leave  and  the  glcHles  of  retirement, 
while  getting  an  extra  Job  to  boost  the  pen- 
sion. 

Washington  can  be  disciplined  and  cvir- 
tailed,  the  only  vital  aspect  being  that  every- 
one has  his  own  version  of  what  should  be 
cut.  The  defenders  of  a  strong  democracy 
would  not  touch  the  Pentagon  and  many 
who  would  slice  the  budget  to  the  bone  do 
not  want  the  local  highway  or  bridge  pro- 
jects eliminated.  They  do,  however,  want 
funds  for  summer  jobs,  community  affairs, 
hospital  and  school  construction  to  remain 
on  the  board  for  action. 

As  for  Congress  those  are  the  people  the 
voters  send  to  Washington  and  they  are  sup- 
posed to  represent  the  folks  back  home  who 
want  to  eat  their  cake  and  have  it  too. 

Washington  can  be  streamlined  but  Main 
Street  has  to  realize  that  if  the  economy 
program  Is  to  go  into  effect,  federal  Mxlers 
to  local  industry  wiU  slow  down,  the  housing 
Industry  will  have  to  tighten  its  britches,  the 
local  beach  will  have  to  suffer  additional 
erosion,  the  dam  wlU  not  be  built,  funds  for 
education  vtUl  be  limited  and  the  shipyards 
wiU  quiet  down. 

Perhaps  the  average  voter  has  to  realize 
more  fuUy  that  Washington  was  created  by 
the  people  themselves  and  If  there  is  going 
to  be  a  national  economic  diet  it  is  going  to 
be  undertaken  by  everyone  from  sea  to  sea 
and  maybe  we'll  only  get  our  mail  once  a 
week. 


ARE  MEMBERS  OP  CONGRESS 
ACCOUNTABLE? 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  depending 
on  whose  poll  you  read,  Congress  scores  a 
favorable  rating  from  the  American  peo- 
ple of  somewhere  between  10  and  20  per- 
cent— hardly  a  ringing  vote  of  confi- 
dence. The  lack  of  trust  is  based  both  on 
legislative  performance  and  on  the  Mem- 
bers' personal  deportment.  Three  recent 
events  have  reduced  that  rating  even 
further.  A  prominent  TV  show  accused 
one  Congressman  of  conflicts  of  interest. 
Then  a  national  daily  made  charges  of 
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congressional  cheating  on  travel  ex- 
penses. Now  a  powerful  committee  chair- 
msin  is  accused  of  hiring  a  staff  member 
solely  to  serve  as  his  mistress. 

No  censures,  or  indictments,  are  in 
order  until  the  completion  of  "due  proc- 
ess"— ^timely  resignations  from  key  lead- 
ership posts  by  accused  persons  would 
help  in  the  credibility  department.  But 
the  imwillingness  of  House  leaders  to 
move  swiftly  on  an  investigation  is  frus- 
trating and  infuriating.  Due  process  may 
never  happen. 

The  CMigress  was  a  raging  tiger  in  at- 
tacking the  privilege  and  arrogance  of 
the  executive  department.  Its  now  a 
shrinking  violet  about  looking  into  im- 
proprieties of  members  of  its  own  club. 

Beyond  the  merits  of  the  individual 
cases  lies  a  profound  and  frightening 
questi(xi:  Are  Members  of  Congress  ac- 
coimtable  to  anyone,  or  to  any  standards, 
except  at  election  time? 

The  three  events  should  be  catalysts 
to  begin  a  thorough  housecleaning.  Try 
standards  of  conduct  for  openers.  Add 
regular  audits  of  expense  reporting,  and 
prohlbltiCHi  of  nepotism.  Throw  in  also 
some  hiring  standards,  uniform  salary 
schedules,  and  then  supervise  the  whole 
congressional  staff  through  the  Civil 
Service  Commission. 

Last  year  new  Members  of  the  House 
bragged  of  their  reforms.  Sadly,  those 
changes  have  proved  to  be  largely  cos- 
metic. Its  easy  to  change  the  rules,  but 
hard  to  make  real  improvements.  To  do 
so  requires  a  commitment  by  Congress 
and  its  leadership  which  is  obviously 
lacking  today.  A  House  that  cannot  be  re- 
formed is  asking  to  be  replaced. 

Most  Members  of  Congress  do  their 
jobs  conscientiously  and  well.  Yet  these 
incidents  reflect  adversely  on  every  Mem- 
ber, on  those  who  control  the  Congress, 
and  on  the  American  people.  A  s&ise  of 
public  outrage  stimulated  the  Watergate 
investigatioQ,  one  of  Congress  finest 
hours.  Will  the  same  ccmstituency  which 
reelects  Members  of  Congress  with  mo- 
notonous— 90  percent — regularity  muster 
the  outrage  to  demand  that  the  House 
clean  up  its  own  befouled  nest? 


COOKING  THE  OPTIONS 


HON.  LARRY  McDONALD 

OF   GEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  McDonald.  Mr.  Speaker,  some 
of  us  have  been  less  than  impressed  at 
the  recent  "shennanigans"  as  to 
whether  Mr.  Kissinger  is  coming  or  go- 
ing as  the  Secretary  of  State.  Indica- 
tions are  that  he  will  both  leave  and  be 
retained  as  Secretary  of  State  should 
President  Ford  be  tiie  nominee  and  win 
the  election.  I,  for  one,  am  not  in  favor 
of  his  continuing  as  Secretary  of  State 
any  longer  than  recessary.  The  damage 
he  has  done  is  beyond  calculation.  A 
very  thoughful  editorial  on  his  per- 
formance in  office  recently  appeared 
in  the  Wall  Street  Journal  of  March  15, 
1976.  I  commend  it  to  the  attention  of 
my  colle-gues: 
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Secretary  at  State  Klmlnger  Is  godng  pub- 
Uc  wlUi  a  (tefease  of  his  poUciea.  With  the 
genius  that  has  serred  him  so  well  inside 
the  btireaucracy.  be  boa  now  presented  the 
American  people  with  the  following  options 
paper: 

Option  A:  Snrrender. 

Option  B:  Accept  my  polldes  and  stop 
complaining. 

Option  G :  Blow  up  the  world. 

These  are  the  otily  options  on  the  table 
becaiisa.  the  spokesman  for  "detente"  tells 
us,  his  opponents  offer  only  slogans.  "What 
do  those  who  speak  so  glibly  about  one-way 
streets  or  pre-emptive  concessions  propose 
concretely   that    this   country   do?'" 

1>  Stop  firing  Secretaries  ot  Defense  who 
are  performing  well. 

2)  Stop  telling  James  Beaton  you  de- 
plore the  Ambassador  to  the  United  Nations. 

3)  Beceive  Alexander  Solzhensltsyn  at  the 
White  House  If  he's  willing  to  forgive  the 
last  snub. 

On  a  more  forward  looking  note,  as  sug- 
gested by  various  of  "^hoee  who  speak  so 
glibly": 

4)  Complain  vigorously  to  the  Sovleta. 
and  dont  apologize  for  them  to  the  Ameri- 
can people,  about  activities  that  raise  quea- 
tlons  of  compliance  with  the  fiLrst  stiateglo 
arms  treaty — Ellmo  Zumwalt. 

6)  Start  a  prograni  of  mobile  missiles  to 
offset  the  giowlng  Soviet  strategic  torc^— 
Paxil  NItm. 

6)  Build  a  navy  of  650  to  700  ships  by 
the  mid  1980a,  Instead  of  the  600  ships  the 
President's  budget  suggests— Henry  JmA- 
son. 

7)  Develop  the  cruise  missile  vigorously 
Instead  of  bargaining  it  away — Ronald 
Reagan. 

For  the  sake  of  a  10-polnt  program,  we 
might  add: 

8)  Dont  go  to  Moscow  for  Important  ne- 
gotiations In  the  midst  of  a  Soviet-Cuban 
conqtiest  ot  Angola 

9)  Instead,  openly  Interrupt  the  flow  of 
American   technology   to   the  Soviet   Union. 

10)  After  getting  your  signals  clear  by 
doing  all  the  above,  take  to  the  American 
people  your  case  that  congressional  aid 
terminations.  Pentagon  budget  cute  and  as- 
saults on  the  Intelligence  services  make  a 
good  foreign  policy  impossible,  and  ask  tha 
people  to  chaikge  Uie  Congress. 


SUPPRESSION  OF  INNOVATION: 
EVEN  ADMINISTRATION  AND  HEW 
COMPLAIN  ABOUT  FDA 


HON.  STEVEN  D.  SYMMS 

or  maHo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  SYMMS.  Mr.  Speaker,  during  the 
course  of  my  research  into  the  FDA  and 
the  1962  amendments  to  the  Food  and 
Drug  Act,  which  my  legislation  addresses, 
I  have  been  amazed  about  the  criticism 
of  the  FDA  which  has  come  from  its  own 
people  as  well  as  criticism  which  has 
been  directed  at  the  agency  by  HEW 
panels  and  the  President.  With  all  these 
critical  commentaries  about  the  opera- 
tion of  the  PDA,  the  drug  lag  caused  by 
the  unworkable  1962  amendments,  and 
the  tremendous  economic  and  health 
losses  inflicted  upon  the  American  con- 
sumer, I  am  amazed  that  regulatory  re- 
form has  not  been  commenced  prior  to 
my  legislation.  What  legislation  has  been 
introduced  heretofore  is  in  the  nature  of 
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cosmetic  reform,  and  also  in  the  nature 
of  augmenting  the  powers  granted  to  the 
PDA.  The  recently  passed  Medical  De- 
vices Act  now  thrusts  upon  FDA  many 
powers  to  regulate  medical  devices  prior 
to  marketing.  I  predict  that  throwing 
these  additional  poweis  at  an  agency 
which  is  alrefuly  In  a  state  of  chaos, 
where  professional  employees  engaged  in 
spltball  fights  In  the  halls,  whose  own 
Bureau  of  Drugs  Director  has  acknowl- 
edged that  no  one  knew  where  docu- 
ments were  kept  or  which  employee  was 
responsible  for  what  assignment  until 
12  years  after  the  1962  amendments,  is 
going  to  bring  about  a  medical  device 
lag  just  as  severe  and  Just  as  harmful 
to  Americans  as  the  existing  drug  lag. 

The  Congress  needs  to  be  made  aware 
of  the  internal  problems  of  the  PDA  be- 
fore it  continues  along  the  merry  path  of 
passing  nlce-soundlng  laws  which  dele- 
gate powers  to  an  agency  so  fraught  by 
problems  that  It  la  incapable  of  handling 
those  powers. 

Dr.  Richard  Crout.  Director  of  the  Bu- 
reau of  Drugs,  testified  on  April  19  be- 
fore the  HEW  Panel  on  New  Drug  Regu- 
tetlon.  What  follow  are  comments  he 
made  during  the  course  of  his  testimony: 

The  administration  of  tho  drug  laws  la 
not  working  properly.  The  battle  to  control 
chemicals  properly  and  optlmaUy  has  not 
been  successful.  I  am  not  Involved  yet  with 
all  that  Is  going  on  by  any  means.  So  I 
want  to  describe  to  you  the  agency  as  I 
saw  it  .  .  .  My  Intent  is  to  be  very  candid 
and  to  be  fairly  personal  because,  as  I  read 
the  record  and  transcripts  of  your  previous 
discussions  with  people  experienced  in  drug 
regulation,  I  do  not  think  you  have  been 
told  things  like  I  am  going  to  teU  you.  And 
I  think  that  you  should  know  them. 

[After  describing  the  problems  caused  by 
moves  to  different  buildings  which  FDA 
made,  reorganization  of  various  bureaus 
within  PDA  and  low  morale  of  employees, 
Dr.  Crout  continued : )  When  I  talked  with 
MJ>.s  or  pharmacologists  about  the  NDA 
process  at  that  time,  they  really  were  clearly 
Interested  tn  the  loss  of  documents,  the 
chaos,  and  the  fact  that  managerial  assign- 
ments were  confused.  No  one  liked  this  and 
people  felt  they  were  on  the  hook  for  work 
assignments  that  were  never  given  them  .  .  . 
There  was  a  whole  lot  of  trouble  ot  that 
type  ...  No  one  knew  where  anything  was. 
There  was  an  enormous  documents  room — 
I  don't  know  whether  you  believe  It  or  not, 
but  this  was  a  place  where  people  said  fights 
went  on  in  a  literal  sense.  There  was  absen- 
teeism: there  was  open  drunkenness  by  sev- 
eral employees,  which  went  on  for  months; 
there  was  Intimidation  IntemaUy,  and  there 
was  a  great  deal  of  what  I  would  call  feudal- 
ism In  bureaucracy.  ...  I  can  tell  you  that, 
In  my  first  year  at  the  FDA — even  actually 
longer  than  that,  1972,  1973 — going  to  cer- 
tain kinds  of  meetings  was  an  extraordinar- 
ily peculiar  kind  of  exercise.  People — I'm 
talking  about  Division  directors  and  their 
staffs — would  engage  Ln  a  kind  of  behavior 
that  invited  insubordination:  people  tittered 
in  the  corners,  throving  apitbalU — now  I'm 
describing  physicians;  people  would  slouch 
down  In  their  chair  and  not  respond  to  ques- 
tions; and  moan-and-groan,  the  sleeping 
gestures.  This  aas  a  kind  of  behavior  I  have 
not  seen  in  any  other  institution  from  a 
grown  man. 

(Dr.  Crout  went  on  to  describe  the  mixed 
reaulta  of  efTorts  to  Improve  the  adnUnlstra- 
Uve  operation  of  the  FDA  and  allef^atlons 
about  Influence  from  the  drug  Inaustry 
which  stemmed  from  the  1974  hearings  be- 
fore Senator  Kennedy's  Health  Subcommit- 
tee.  He  then   concluded:]   Let  me  suggest 
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quickly  what  our  long-term  problems 
axe  .  .  .  PDA  has  a  long-term  problem  with 
the  recruitment  of  personnel,  good  scientific 
personnel.  FDA  staff  la  not  strong  in  the 
same  scientific  sense  that  the  staff  of  the 
NIH  Is.  So,  It  is  a  fundamental  societal  con- 
cern as  to  whether,  over  the  long  term,  PDA 
can  operate  solely  with  an  In-house  staff,  ot 
what  the  role  of  the  advisory  committees  will 
be,  becauae  I  don't  think  we  vHU  ever  solve 
the  problem  of  a  totally  strong  in-hovse 
staff.  [Emphasis  added) 

Mr.  Speaker,  and  my  colleagues,  I 
cannot  believe  that  the  health  of  the 
American  public  and  the  need  of  con- 
sumers for  newer  and  more  effective 
drugs  has,  over  the  past  14  years,  been 
blocked  by  such  a  group  of  bureaucrats 
as  those  described  above  by  one  of  their 
own  directors.  I  do  not  doubt  that  the 
1962  amendments  were  conceived  and 
passed  by  this  body  with  every  good  In- 
tention of  protecting  the  health  of  the 
American  public.  But  Intentions  do  not 
become  reality  when  one  assigns  police 
powers  over  drugs  to  an  agency  belea- 
guered with  internal  strife.  Intentions  do 
not  become  reality  when  the  subjective 
determination  of  drugs'  "efacacy"  is 
handed  to  an  agency  which  suffers  from 
a  lack  of  quahfled,  scientific  personnel 
An  agency  which  will  probably  never  be 
able  to  upgrade  the  quality  of  its  staff, 
according  to  one  of  Its  directors. 

Other  criticisms  of  the  FDA's  tendency 
to  Impede  medical  progress  have  been 
leveled.  A  prestigious  group  of  doctors, 
academiclaiM  and  scientists  was  gath- 
ered, pursuant  to  Public  Law  93-352.  to 
review  and  assess  biomedical  and  be- 
havioral research.  Although  the  study 
was  directed  to  a  review  of  the  National 
InsUtutes  of  Health  and  the  Alci^iol. 
Drug  Abuse  and  Mental  Health  Admin- 
istration, it  is  inta-esting  to  note  the 
comments  made  by  the  various  panel- 
ists about  the  Pood  and  Drug  Adminis- 
tration. These  are  contained  in  the  Re- 
port of  the  President's  Biomedical  Re- 
search Panel  which  was  Issued  on 
April  30,  1976.  Among  the  report's  pro- 
nouncements, we  find  the  following: 

The  FDA  Is  constrained  against  a  positive 
Interest  Ln  drug  development  and  at  the 
same  time  cannot  monitor  utilization  of 
approved  drugs.  New  procedures  for  this 
function,  and  that  of  drug  evalviatlon,  re- 
quire extensive  collaborative  review  of  the 
network  of  Involved  parties.  Drug  develop- 
ment has  entailed  escalating  costs.  Increas- 
ing bureaucratic,  and  at  time  pseudosclen- 
tlflc,  requirements,  and  Increasing  frustra- 
tion for  Industry,  the  FDA,  and  cimical  In- 
vestigators. The  system  militates,  for  exam- 
ple, against  a  feasible  technology  using  a 
small  number  of  patients  to  study  new  en- 
titles at  an  early  stage  of  development.  Sys- 
tems for  rapid,  relatively  inexpensive,  and 
safe  ans^-ers  to  a  drug's  potential  utility  can 
be  developed,  but  without  policy  change 
might  not  be  utUljsed. 

The  HEW,  the  FDA,  and  state  and  local 
regulations  grow  steadily  In  complexity, 
weighing  heavily  against  the  acquisition  of 
useful  new  knowledge  and  applications  to 
health.  Their  real  utility  and  Impact  on 
therapeutic  advances  require  assessment. 

Many  feel  that  the  American  public  la 
being  denied  new  drugs  currently  available 
abroad  because  of  excessive  FDA  reqiilre- 
ments. 

There  Is  a  clear  impasse  arising  between 
society's  desire  for  new  and  better  drugs 
and  the  barriers  society  Is  erecting  to  their 
development  and   Introduction.   These  bar- 
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rlers,  based  on  a  valid  desire  to  Improve 
the  standards  of  safety  and  efficacy  and  to 
assure  ethnical  control  In  clinical  evalua- 
tions. Increase  developmental  coats.  There 
Is  a  deal  danger  of  bringing  the  develop- 
ment process  and  access  to  clinical  resources 
to  a  halt. 

The  FDA  stands  at  a  pivotal  point  in  the 
process  of  technology  transfer,  with  an  ex- 
traordinary difficult  and  complex  role,  ex- 
posed to  a  steady  crosaflre  of  criticism  and 
conflicting  exhorUtlona  from  the  Congress, 
consiuner  groups,  the  media.  Industry,  the 
academic  science  community  and  the  Ad- 
ministration itself. 

At  present,  the  FDA's  most  visible  public 
function  as  a  regulat<Mry  agency  is  concerned 
with  protection  of  the  public  against  haz- 
ard from  new  drugs,  new  food  substitutes 
or  additives,  and  new  devices.  The  systems 
avaUable  for  these  functions  seem  to  be 
effective  enough,  but  they  also  seem  to  work 
ponderously  and  very  slowly,  requiring  the 
existence  of  a  huge,  (rften  unresponsive 
bureaucracy. 

Meanwhile,  there  Is  a  different  kind  of 
hazard  to  public  health,  poeed  by  the  pro- 
longed delays  and  great  costs  of  developing 
new  and  potentially  useful  drugs  which  the 
PDA's  own  protective  systems  have  Imposed. 
In  some  respects,  the  agency  has  become  a 
foimldable  roadblock. 

In  one  section  of  the  Report,  Dr.  Jul- 
ius H.  Comroe,  Jr.  discusses  the  lags 
between  initial  discovery  and  clinical  ap- 
plication to  cardiovascular  plumonary 
medicine  and  surgery.  At  one  point  in 
this  section  he  states : 

Conservatism  of  regulating  bodies  such  as 
the  Ft>od  and  Drug  Administration  and  com- 
mittees or  commissions  on  human  Investiga- 
tion slow  progress  or  block  initiation  of 
research. 

There  Is  an  obvious  Inconsistency  between 
the  insistence  by  some  Congressmen  and 
some  branches  of  the  Administration  on  "in- 
stant" clinical  applications  of  new  discover- 
ies, and  the  Food  and  Drug  Administration's 
regulations  that  insist  on  laboratory  and 
clinical  trails  that  may  last  for  four  to  six 
years.  One  branch  of  goveriunent  requires 
a  "lag":  another  wants  to  abolish  it. 

Committees  to  approve  or  disapprove  pro- 
tocols for  clinical  Investigation  have  Intro- 
duced another  barrier  to  prompt  clinical 
trials.  Consultants  have  noted  that  many 
Ilfe-savlng  drugs,  sera  and  vaccines  might 
never  have  been  developed  under  present 
concern  for  "no  risk". 

These  are  moderate  voices,  indicating 
that  an  extremely  serious  problem  exists 
and  that  action  must  be  taken  to  remedy 
It.  I  call  upon  the  Congress  and  the  ad- 
ministration to  take  prompt  acUcm  and 
move  toward  hearings  and  passage  of 
the  Medical  Freedom  of  Choice  Art.  That 
this  regulatory  reform  is  badly  needed, 
no  one  will  disagree.  In  fact,  the  ad- 
ministration has  called  for  this  exact 
kind  of  regulatory  reform  and  has  taken 
no  concrete  steps  to  bring  it  about.  The 
1975  Economic  Report  of  the  President 
states  the  following: 

Qovemments  .  .  .  regulate  product  and 
Input  standards.  For  example.  In  the  case 
of  drugs  the  casts  of  regulation  Include  not 
only  the  direct  costs  of  testing  (borne  by  the 
FDA  and  private  drug  manufacturers)  but 
also  its  side  effects:  fewer  new  drugs  and 
delays  In  the  introduction  erf  those  drugs 
which  ultimately  get  to  the  market.  In  19«2, 
Congress  amended  the  Food,  Drug  and  Cos- 
metic Act  of  1938  to  require  that  new  drugs 
be  proved  effective  as  weU  as  safe.  Since 
then  the  rate  of  introduction  of  new  drugs 
has  fallen  more  than  60  percent  and  the 
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average  testing  period  has  more  than  dou- 
bled. Moreover,  it  Is  not  clear  that  the  aver- 
age eflBclency  of  drugs  Introduced  after  1962 
Is  any  higher  than  that  of  drugs  previously 
Introduced.  One  recent  study  estimates  that 
the  1962  drug  amendments  cost  consumers, 
on  balance  between  $300  million  and  $400 
mllUon  duiring  1970. 

Let  the  Congress  demonstrate  that, 
where  the  administration  has  failed  to 
follow  through  on  regulatory  reform,  our 
legislative  branch  can  and  will  follow 
through. 


TRIBUTE  TO  JERRY  R.  LYMAN 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue»djay.  June  1.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  would  like  to  call  to  the  attention  at 
my  colleagues  the  unique  contribution 
that  one  of  this  city's  citizens,  and  tbe 
radio  station  that  he  manages,  ha've 
made  to  the  etiltural  awareness  and 
musical  enlightenment  of  our  Nation's 
Capital.  The  citizen  is  Jerry  R.  L^man 
and  the  radio  staticm  Is  WGMS-AM/FM, 
owned  and  operated  by  RKO  Radio. 

Jerry  Lyman  and  WGMS-AM/FM 
have  an  exemplary  record  of  service  to 
the  arts  and  achievement  in  their  Indus- 
try. The  station  was  founded  in  1946  by 
three  area  businessmen  who  were  con- 
vinced that  classical  music  had  a  proven 
audience  In  the  market.  QriglnaUy 
named  WQQW,  It  was  always  identified 
as  Washington's  "good  music  station,'' 
and  in  1951,  the  call  letters  were  changed 
to  correspcmd  with  the  slogan.  WGMS 
was  purchased  by  RKO  General,  Inc.,  tn 
1958  and,  with  the  help  of  two  full-time 
musicologists  and  an  estimated  25,000 
albums,  they  now  offer  the  listeners  in 
the  Washington,  D.C.,  area  more  "good 
music"  than  any  other  classical  radio 
station  in  the  country.  Over  the  years, 
the  station  has  pioneered  a  number  of 
broadcasts,  many  of  which  are  still  on 
the  air.  For  over  25  years,  the  weekly 
Sunday  evening  concerts  at  the  National 
Gallery  have  been  carried  live  on  the 
station.  For  18  years,  WGMS  carried  the 
live  broadcasts  of  the  Library  of  Con- 
gress chamber  music  series.  Nationally 
known  critics  such  as  Patrick  Hayes  and 
Paul  Hume  have  broadcast  musical  and 
cultural  commentaries  for  25  and  19 
years,  respectively,  and  the  Boston  Sym- 
phony Orchestra  broadcasts  have  been 
heard  over  the  Nation's  Good  Music 
Station  for  15  years. 

Jerry  Lyman,  senior  vice  president  of 
RKO  Radio,  was  appointed  general  man- 
ager of  WGMS  in  1972  at  a  time  when 
the  station  was  operating  at  a  loss  and 
during  a  p>eriod  when  a  decision  wsis  be- 
ing ccmtemplated  to  change  the  format 
on  AM  to  rock  music.  However,  due  to 
public  outcry  and  the  leadership  of  the 
new,  capable  general  manager,  the  sta- 
tion was  able  to  retain  its  traditional 
classical  format  on  the  AM  band,  turn  its 
losses  into  profits  and  begin  a  period  of 
sustained  growth  and  progress  that  has 
continued  ever  since.  Today,  WGMS, 
imder  the  direction  of  Jerry  Lyman,  is 
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the    most    successful    classical    format 
radio  staticm  In  the  United  States. 

The  leado'shlp  of  Jerry  Lyman  was 
perhaps  most  appreciated  dtzring  1975 
when  the  station  sustained  a  string  of 
unending  calamities.  Beginning  with  a 
mishap  that  resulted  in  the  loss  of  the 
station's  broadcasting  antenna,  the  year 
of  misfortime  also  included  the  acci- 
dental destruction  of  an  important 
Phaser  unit  and  a  catastrophic  fire  that 
destroyed  all  of  the  station's  offices  and  • 
studios.  In  spite  of  these  discouraging 
odds.  Jerry  Lyman,  together  with  the 
committed  and  dedicated  staff  at  WGMS. 
has  succeeded  in  overcoming  these  set- 
backs and  continues  to  produce  a  seivioe 
that  Washington.  D.C.  can  be  proud  of 
and  for  which  all  Americans  who  esteem 
culture  and  Die  poformlng  arts  can  be 
grateful. 

Last  March,  Jerry  Lyman  and  WGMS 
earned  national  recognition  when  the 
station  received  1  of  27  coveted  George 
Poster  Peabody  Awards  that  were  gtven 
this  year  for  meritorious  service  to  broad- 
casting. Sdected  for  recognition  as  a 
result  of  programs  broadcast  in  1975, 
WGMS  won  for  "their  combined  over- 
all efforts  to  provide  outstanding  radio 
entertainment  .  .  .** 

Not  (Mily  is  Jerry  Lyman  a  succe^ul 
broadcasting  executive,  he  is  also  a  de- 
voted family  man.  He  and  his  wife  Judith 
are  extremely  active  in  civic,  political, 
philanthropic,  and  cultural  Interests  in 
the  Washirigton  area,  and  together  they 
prodive  an  inspiring  example  of  personal 
and  professional  achievement. 

As  we  reflect  upon  the  accomplish- 
ments of  our  country  and  its  people  dur- 
ing this  Bicentennial  Year,  it  is  impor- 
tant that  we  measure  the  growth  of  our 
civilization  not  only  through  our  ad- 
vancement in  science  and  technology  but 
also  through  oiu*  cultural  devdopment. 
It  is  appropriate  that  we  pay  tribute  to 
those  citizens  who  are  making  a  con- 
trlbuti<Hi  to  these  endeavors.  Jerry  Ly- 
man deserves  our  thanks  and  recognition 
for  his  serious  and  successful  efforts  to 
maintain  a  high  degree  of  quality  in  pub- 
lic entertainment  and  provide  continu- 
ous pursuit  of  our  cultural  attainments. 


REFORM  OP  THE  RAPE  LAW  AT  THE 
FEDERAL  LEVEL 


HON.  JOE  MOAKLEY 

OF  MASSACHrsrrrs 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  share  with  my  colleagues  an- 
other in  a  series  of  letters  I  have  received 
regarding  my  bill  to  reform  the  rape  laws 
at  the  Federal  leveL  The  letter  follows: 

Attroka.  Iu.., 

ApTU  7, 1976. 

Deab  REpaKszxTATrvs  Moaklet:  We  ap- 
plaud your  efforts  to  bring  about  much 
needed  reform  to  the  country's  rape  laws. 
We  are  especially  pleased  with  your  substi- 
tution of  "sexual  assault"  for  rape  and  the 
non-sex  specific  langui^e  of  the  prc^Kised 
legislation. 

We  would,  however,  like  to  seggest  some 
changes  in  H.S.  11003  for  your  consideration. 
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In  speaking  to  women's  groups  on  the  subject 
of  rape,  we  have  discovered  that  one  of  their 
biggest  fears  concerning  rei>ortlng  the  crime 
la  that  a  police  officer  will  need  to  be  present 
during  the  g3rnecologIcal  examination.  Even 
U  that  officer  is  a  woman,  we  feel  that  this  Is 
unnecessary  and  may  serve  as  a  deterrent  to 
reporting. 

One  of  the  major  factors  Influencing  Juries 
acquitting  rapists  is  the  harshness  of  the 
penalties  for  rape.  It  Is  for  this  rea<«on  that 
we  urge  shorter  sentences  for  sexual  assault. 
We  are  very  pleased  with  the  concept  of 
minimum  sentencing,  especially  for  repeat 
offenders.  However,  we  would  \irge  that  sen- 
tences be  shorter  and  that  the  maximum 
penalty  be  lees  than  that  for  murder. 

Thank  you  very  much  for  informing  us  of 
this  upcoming  legislation.  We  hope  you  will 
keep  us  advised  of  its  progress. 
Sincerely, 

Ctnthia  Allun, 
Fox  Valley  Women  Against  Rape. 
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PROTECT  INDEPENDENT  GASOLINE 
RETAILERS 
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A  TRIBUTE  TO  RICK  MONDAY 


HON.  EDWARD  J.  DERWINSKI 

or  n,LiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Chicago  Cubs  may  not  win  the  pennant, 
but  their  centerflelder,  Rick  Monday, 
certainly  deserves  to  be  considered  as 
one  of  the  great  and  patriotic  Americans 
for  his  heroic  action  in  preventbig  the 
burning  of  an  American  flag  at  a  ball 
park  recently.  WLS-TV  in  Chicago  tele- 
cast a  fine  editorial  on  this  incident 
which  I  place  in  the  Record  : 
Rick  Monday 

According  to  Chicago  Cubs  star  Jose 
Cardlnale,  America  cp.n  be  proud  of  three 
great  patriots:  Abe  Unooln,  George  Wash- 
ington, and  Riok  Monday.  Cardlnale  In- 
cluded his  teammate  Monday  following  a 
Los  Angeles  ball  game,  where  two  men  at- 
tempted to  burn  the  American  flag.  When 
Monday  saw  the  men  take  out  lighter  fluid 
and  matches,  he  ran  over  to  left-center  field, 
grabbed  the  flag,  and  carried  It  to  safety. 
His  action  won  him  praise  from  the  Illinois 
legislature,  which  commended  him  for  his 
patriotism.  Mayor  Daley  also  paid  tribute 
to  Monday,  naming  him  Orand  Marshal  in 
Chicago's  "Salute  to  the  American  Flag" 
parade. 

As  for  the  two  who  attempted  to  bum 
the  flag,  one  was  given  a  year's  probation 
and  ordered  either  to  pay  a  $60  fine  or  spend 
three  days  In  Jail.  His  companion,  a  young 
boy,  was  not  sentenced.  Here  in  Illinois,  pen- 
alties might  have  been  stiffer.  Under  our 
Illinois  Flag  Act,  recently  upheld  by  the 
US.  Suprraie  Court,  anyone  who  mutilates, 
defaces,  defies,  tramples  or  casts  contempt 
iipon  the  flag  faces  up  to  five  years  in  JaU, 
and  can  be  ordered  to  pay  as  much  as  a 
$3,000  fine. 

Of  course,  potential  fines  and  Jail  sen- 
tences aren't  always  enough  to  stop  per- 
sons determined  to  call  attention  to  them- 
selves or  their  political  beliefs  by  shocking 
the  sensibilities  of  others.  And.  too  often  the 
public  is  reluctant  to  question  those  pro- 
testers who  openly  flaunt  established  Amer- 
ican laws. 

So,  Rick  Monday  sets  a  good  example  for 
all  of  us  who  want  to  stand  up  against 
actions  we  know  are  offensive  and  Olegal. 
Channel  7  Joins  Mayor  Daley,  nilnois  legis- 
lators, thousands  of  baseball  fans,  and  other 
citizens  In  applauding  Rick  Monday's  quick 
thinking.  He  deserves  our  pmlse  and  our 
respect. 


HON.  WILLIAM  LEHMAN 

OF    IXOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  1,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  have 
today  introduced  the  Motor  Fuel  Fran- 
chise Protection  Act.  The  purpose  of  this 
bill  is  to  protect  independent  gasoline 
distributors  and  retailers  from  arbitrary 
cancellation,  termination,  or  nonrenewal 
of  franchise  agreements  or  contracts, 
and  to  give  franchisees  some  recourse  in 
cases  where  they  have  not  been  fairly  or 
properly  treated. 

In  Increasing  niunbers,  gasoline  re- 
tailers from  Florida's  13th  Congressional 
District  have  been  in  touch  with  me  to 
relate  their  experiences.  Many  of  these 
dealers  are  not  only  the  ultimate  mar- 
keters of  the  major  oil  companies'  prod- 
ucts, but  also  tenants  on  company-owned 
propei-ty.  These  factors  give  the  compa- 
nies the  inordinate  power  to  direct  their 
franchisees  to  follow  marketing  proce- 
dures which  are  not  necessarily  in  the 
dealers'  best  business  interests,  and  to 
end  the  franchises  if  dealers  are  imable 
to  comply.  Moreover,  the  dealers  cannot 
try  to  find  other  franchise  arrangements 
for  the  same  facilities;  they  must,  as 
tenants,  vacate  and  start  from  scratch. 
In  addition,  if  the  company  should  de- 
cide simply  to  close  down  a  franchise- 
operated  gas  station  and  open  on  the  site 
a  company-nm  self  service  facility,  many 
Independent  dealers  have  no  means  of 
protecting  their  livelihood.  Even  If  it 
were  possible  to  take  a  large  corpora- 
tion to  court,  the  small  franchisee  would 
simply  be  outgunned. 

My  bill  would  set  standards  which  I 
believe  are  fair  and  reasonable  for  fran- 
chise termination,  cancellation,  and  fail- 
ure to  renew,  and  would  provide  fran- 
chisees with  recourse  to  the  courts  In 
Instances  where  their  franchises  were  be- 
ing ended  in  violation  of  the  standards. 
The  guarantee  that  an  Independent 
dealer  could  have  his  day  in  court  would 
go  a  long  way  t9i^'ard  Etssuring  fair  prac- 
tices in  gftsolkie  franchises. 

Mr.  Speaker,  the  text  of  my  bill 
follows : 

HJR.  14080 
A  bill  to  provide  for  the  protection  of  fran- 
chised  distributors  and  retailers  of  motor 
fuel. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Fuel  Fran- 
chise Protection  Act". 
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DEFINITIONS 

Sbc.  101.  As  used  in  this  Act: 

(1)  The  term  "distribution"  means  any 
person  who  purchases  motor  fuel  for  sale, 
consignment,  or  distribution  to  another,  and 
Includes  any  person  who  (other  than  by 
means  of  a  franchise)  controls,  is  controlled 
by,  or  is  under  common  control  with,  a  per- 
son who  purchases  motor  fuels  for  sale,  con- 
signment, or  distribution  to  another. 

(2)  The  term  "franchise"  means  any  writ- 
ten or  oral  agreement  or  contract — 

(A)  between  a  refiner  and  a  distributor, 

(B)  between  a  refiner  and  a  retailer, 

(C)  between  a  distributor  and  another  dis- 
tributor, or 

(D)  between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as  the 
case  may  be)  grants  the  authority  for,  or 
permits,  a  retailer  or  distributor  to  use.  In 
connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel,  a  trademark,  trade 
name,  service  mark,  or  other  identifying 
symbol  or  name  which  is  owned  or  controlled 
by  such  refiner  or  by  a  refiner  which  supplies 
motor  fuel  to  such  distributor.  The  term 
"franchise"  Includes  any  written  or  oral 
agreement  or  contract  under  which  a  retailer 
or  distributor  is  granted  the  authority,  or 
permitted,  to  occupy  premises  owned,  leased, 
or  In  any  way  controlled  by  a  refiner  or  a  dis- 
tributor, which  premises  are  to  employed  in 
connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel  under  a  motor  fuel 
trademark,  trade  name,  service  mark,  or  other 
Identifying  symbol  or  name  which  Is  owned 
or  controlled  by  such  refiner  which  supplies 
motor  fuel  to  such  distributor. 

(3)  The  term  "franchisor"  means  a  re- 
finer or  distributor  (as  the  case  may  be)  who 
grants  the  authority  for,  or  permits,  a  dis- 
tributor or  retailer  to  use,  in  connection  with 
the  sale,  consignment,  or  distribution  of  mo- 
tor fuel,  a  trademark,  trade  name,  service 
mark,  or  other  Identifying  symbol  or  name 
under  a  franchise. 

(4)  The  term  "franchl-see"  means  a  distrib- 
utor or  retailer  (as  the  ca.se  may  be)  who  is 
granted  the  authority,  or  permitted,  to  use, 
In  connection  with  the  sale,  consignment, 
or  distribution  of  motor  fuel,  a  trademark, 
trade  name,  service  mark,  or  other  identify- 
ing symbol  or  name  under  a  franchise. 

(5)  The  term  "refiner"  means  a  person  en- 
gaged in  the  refining  or  Importing  of  motor 
fuel,  and  Includes  any  person  who  (other 
than  by  means  of  a  franchise)  controls,  is 
controlled  by,  or  Is  under  common  control 
with,  a  person  engaged  in  the  refining  or  Im- 
porting of  motor  fuel. 

(6)  The  term  "retailer"  means  a  person 
who  purchases  motor  fuel  for  sale  to  the  gen- 
eral public  for  ultimate  constunption. 

(7)  The  term  "motor  fuel"  means  gasoline 
and  dlesel  fuel  of  a  type  distributed  for  use 
as  a  fuel  in  any  self-propelled  vehicle  which 
Is  designed  primarily  for  u.se  on  public 
streets,  roads,  and  highways. 

(8)  The  phrase  "failure  to  comply"  does 
not  include  any  failure  which  is  only  tech- 
nical or  unimportant  to  the  franchise  rela- 
tionship. 

(9)  The  phrase  "failure  to  renew"  Includes 
a  termination  or  cancellation  of  a  franchise — 

(A)  at  the  conclusion  of  the  term,  or  on 
the  expiration  date,  stated  In  the  franchise, 
or 

(B)  at  any  time  in  the  case  of  a  franchise 
which  does  not  state  a  term  or  an  expiration 
date. 

SANCTITY   OF  FRANCHISE  RELATIONSHIP 

TERMINATION   OR   CANCELLATION 

Sec  102.  No  franchisor  may,  prior  to  the 
conclusion  of  the  term,  or  the  expiration 
date,  stated  In  the  franchise,  terminate  or 
camcel  such  franchise,  unless — 

(1)  the  requirements  of  section  105  are 
met;  and 

(2)  (A)  the  franchise  failed  to  comply, 
without  reasonable   excuse  or  Justification, 
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with  any  term  of  the  franchise,  which  term  is 
txrth  reasonable  and  of  material  significance 
to  the  franchise  relatdonrtilp,  and,  with  re- 
Bpect  to  such  failure,  the  franchisor  first  ac- 
quired actual  or  constructive  knowledge  oa^ 
more  than  one  hundred  and  eighty  days  iHlor 
to  the  date  of  such  termination  or  cancella- 
tion; 

(B)  an  event  occurs  which  Is  relevant  to 
the  operation  of  the  franchise  relationship, 
as  a  result  of  which,  termination  or  cancella- 
tion of  the  franchise  is  reasonable,  and,  with 
respect  to  such  event,  the  franchisor  first 
acqiiired  actual  or  constructive  knowledge 
not  more  than  one  hundred  and  eighty  days 
prior  to  the  date  of  such  termination  or  can- 
cellation; or 

(C)  not  more  than  one  hundred  and  eighty 
days  prior  to  the  date  of  such  termination 
or  cancellation,  the  franchisor  and  the  fran- 
chisee agree  In  writing  to  terminate  or  cancel 
the  franchise,  the  franchisee  is  promptly  pro- 
vided with  a  copy  of  such  agreement,  to- 
gether with  a  simimary  statement  of  the  pro- 
visions (^  this  Act,  and,  wKhln  seren  days 
after  the  date  on  which  the  franchisee  Is  pro- 
vided a  copy  of  such  agreement,  the  fran- 
chisee has  confirmed  and  not  repudiated 
such  agreement. 

8ANCTITT  OP  FRANCHISE  RELA1TON- 
SHIF — ^PAILUEK  TO  RENEW 

Sec.  108.  Ko  franchisor  may  fall  to  renew  a 
tranchlae  unless — 

(1)  the  requirements  of  section  105  are 
met;  and  (2)  except  as  provided  In  section 
104— 

(A)  the  franchisee  failed  to  comply,  with- 
out reasonable  excuse  or  Justification,  with 
any  term  of  the  franchise,  which  term  is 
both  reasonable  and  of  material  significance 
to  the  franchise  relationship,  and,  with  re- 
spect to  such  faUure,  the  franchisor  first 
acquired  actual  or  constaructive  knowledge 
not  more  than  one  hundred  and  eighty  days 
prior  to  the  date  of  such  failure  to  renew; 

(B)  an  event  occurs  which  is  relevant  to 
the  operation  of  the  franchfc*  rrlatlonshtp, 
as  a  result  of  which,  fanure  to  renew  the 
franchise  is  reasonable,  and.  with  respect  to 
such  event,  the  franchisor  first  acquired 
actual  or  constructive  knowledge  not  more 
than  one  hvindred  and  eighty  days  prior  to 
the  date  of  such  failure  to  renew;  or 

(C)  not  more  than  one  hundred  and  eighty 
days  prior  to  the  date  of  such  failure  to 
renew — 

(I)  the  franchisor  and  the  franchisee  agree 
In  writing  not  to  renew  the  franchise,  the 
franchisee  is  promptly  provided  with  a  copy 
of  such  agreement,  together  with  a  summary 
statement  of  the  provisions  of  this  Act,  and, 
within  seven  days  after  the  date  on  which 
the  franchisee  is  provided  a  copy  of  such 
agreement,  the  franchisee -has  confirmed  and 
not  repudiated  such  agreement; 

(II)  the  franchisor  and  the  franchisee  fall 
to  agree  to  reasonable  changes  or  reasonable 
additions  to  the  terms  of  the  franchise;  or 

(ill)  the  franchisor's  Interests  In  premises 
which  are  leased  to  the  franchisee  expires 
and   such   expiration   could   not   reasonably 
have  been  avoided  by  the  franchisor. 
TRIAL  FRANCHISE  PERIOD- 
FAILURE  TO  RENEW 

Sec.  104.  (a)  The  provisions  of  section  103 
(2)  (with  respect  to  faUnre  to  renew)  shall 
not  apply  to  the  initial  term  (not  Including 
any  extensions  or  renewals  of  such  term) 
of  any  franchise — 

(1)  commenced  on  or  after  the  date  of 
enactment  of  this  Act; 

(2)  in  which  the  franchisee  has  not,  prior 
to  the  date  of  enactment  of  this  Act,  been 
a  party  to  a  franchise  relationship  with  a 
franchisor; 

(3)  which  is  In  writing  and  which  states 
clearly  and  conspicuously — 

(A)  that  the  franchise  is  a  trial  franchise; 

(B)  the  duration  of  the  initial  term,  of 
the  franchise, 


103(2). 

to  tall 

pUcable; 
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(C)  that  the  franchisor  may  faU  to 
the  franchise  at  the  conclusion  of 
term  stated  to  the  franchise  by 
the  franchisee  of  the  franchisor's 
to  faU  to  renevf  in  accordance  wltb  | 
rlslazis  of  section  105  of  tills 

(D>  that  the  provtatons  of 
limiting  the  right  oC  a  tranciUa 
to  renew  a  franchise,  are  not 
and 

(4)  the  Initial  term  of  which  Isjfor  a  pe- 
riod of  not  more  than  one  year. 

(h)  The  provtelons  of  section  l(to(2)  shall 
apply  to  any  failure  to  renew  a  franchise 
which  Is  extended  or  renewed  beyond  the 
initial  term  of  sxich  franchise. 

NOTIFICATION    OF    TERMINATION    OR    CANCELLA- 
XlOIf  OR  FAILORS  TO  RXVIXW 

Sbc.  105.  (a)  Prior  to  termination  or  can- 
oeUation.  or  failure  to  renew,  a  franchise, 
a  franchisor  shaU  furnish  notification  to 
the  franchisee  affected  thereby — 

(1)  In  the  manner  described  In  subsec- 
tion (c) :  and 

(2)  except  as  provided  In  subsection  (b) 
(1),  not  less  than  ninety  day*  prior  to  the 
date  on  which  such  frandtxise  is  to  be 
terminated  or  cancelled,  or  not  renewed. 

(b)(1)  In  clrcum&tanees  In  which  It 
woiUd  not  be  reasonable  for  a  franchisor  to 
furnish  notification  pursuant  to  subsection 
(a)(2),  such  franchisor  shall  furnish  noti- 
fication to  the  franchisee  affected  thereby 
on  the  earliest  date  on  which  furnishing  of 
such  notification  is  reasonably  practicable. 

(2)  With  respect  to  any  termination  or 
cancellation,  or  failure  to  renew,  a  franchise 
to  which  paragraph  (1)  applies,  the  fran- 
chisor may  not  establish  a  new  franchise 
relationship  with  respect  to  stich  franchise 
before  the  expiration  at  the  thirty-day  pe- 
riod which  begins  on  the  date  notification 
was  posted,  except  that  a  franchisor  may, 
where  specified  in  the  franchise,  repossess 
any  facilities  subject  to  the  franchise  and 
operate  such  facUlty  through  his  own  em- 
ployees or  agents  during  such  thirty-day 
period  in  clnrttmstances  tmder  which  It 
would  be  reasonable  to  do  so. 

(c)  Notification  furnished  under  this  sec- 
tion— 

(1)  shall  be  In  writing; 

(2)  ahan  be  posted  by  certified  mall;  and 

(3)  Shan  contain — 

(A)  a  statement  of  Intention  to  terminate 
or  cancel,  or  fall  to  renew,  such  franchise,  to- 
gether with  the  reasons  therefor; 

(B)  the  date  on  nAilch  such  termination 
or  cancellation,  or  failure  to  renew,  takes 
effect;  and 

(C)  a  summary  statement  of  the  provisions 
of  this  Act. 

ENFORCE  SitNT 

Sec.  106.  (a)  If  a  franchisor  terminates  or 
cancels,  or  falls  to  renew,  a  franchise  in  a 
manner  which  does  not  comply  with  the  re- 
quirements of  section  102  or  103,  respectively, 
the  franchisee  affected  th»eby  may  main- 
tain a  civil  action  against  such  franchisor. 
Such  action  may  be  brought,  without  regard 
to  the  amount  in  controversy.  In  the  district 
court  of  the  United  States  in  any  Judicial 
district  In  which  the  principal  place  of  busi- 
ness of  such  franchisor  Is  located  or  In  which 
such  franchisee  Is  doing  business,  however, 
no  such  action  may  be  maintained  unless 
commenced  within  three  years  after  the  date 
of  cancellation  or  termination,  or  faUure  to 
renew  such  franchise. 

(b)(1)  The  court  shall  grant  such  equi- 
table relief  as  Is  necessary  to  remedy  the  ef- 
fects of  any  termination  or  cancellation  of, 
or  failure  to  renew,  a  franchise  in  a  manner 
which  does  not  comply  with  the  requirements 
of  section  102  or  103.  respectively,  including 
declaratory  Judgment  and  mandatory  or  pro- 
hibitive Injunctive  reUef.  Including  Interim 
equitable  relief. 
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(2)  In  any  action  under  subsection  (a) .  the 
court  ^aU  grant  a  preliminary  Injunction 
If— 

(A)  the  franchisee  shows  that  his  franchise 
has  been  temlnated  or  canceUed.  or  not  re- 
newed: and 

(B)  the  franchisor  does  not  demons ttate 
to  the  satisfaction  of  the  court  that  such 
franchisor  is  likely  to  prevail  In  a  trial  on 
the  merits. 

In  any  action  under  subsectkin  (a),  the 
franchisor  shall  have  the  burden  of  proving 
that  his  termination  or  cancellation  of,  or 
faUure  to  renew,  the  franchise  complied  with 
t2>e  requirements  of  section  102  or  103,  re- 
spective. 

(3)  If  the  franchise  prevails  In  any  action 
under  subsection  (a),  the  court  ahaU  award 
actual  damages,  and  exemplary  damages 
where  api>roprlate.  and  shall  direct  that  rea- 
sonable attorney  and  expert  witness  fees  be 
paid  by  the  franchisor,  unless  the  court  de- 
termines that  only  nominal  damages  are  to 
be  awarded  to  such  franchise.  In  which  case 
the  ocNurt  may.  in  its  diacretkm.  direct  that 
such  fees  are  to  be  paid  by  the  franchisor. 

(4)  The  questions  of  whether  to  award 
exemplary  damages  and  the  amount  of  such 
award  shall  be  determined  by  the  court  and 
not  by  the  Jtiry. 

(c)  (1)  In  any  action  tmder  subsection  (a) 
with  re^>ect  to  a  failure  to  renew,  the  court 
shall  not  compel  a  continuation  or  renewal 
of  the  franchise  relationship  if  the  ftan- 
chlBor  demonstrates  to  the  satisfaction  at 
the  court  that  the  basis  for  such  faUure  to 
renew  is  a  reasonable  business  Jixlgment  on 
the  part  of  the  franchisor. 

(2)  Itie  reasonable  business  Judgment  de- 
fense to  permanent  injunctive  relief  speci- 
fied in  paragraph  (1)  shall  not  affect  any 
right  of  a  franchisee  to  recover  actual  dam- 
ages and  reasonable  attorney  and  expert  wit- 
ness fees  under  subsection  (b). 

RELATIONSHIP   OF    THIS    ACT   TO   EXISmTO 
FRANCHISES 

SEa  107.  (a)  Sections  102  and  104.  and  the 
provisions  of  section  106  (relating  to  the 
furnishing  of  notification  with  respect  to 
termination  or  cancellation  of  a  franchise 
before  the  conclusion  of  the  tenn.  -or  tlie 
expiration  date,  stated  in  the  franchise). 
BhaU  not  apply  to  any  franchise  entered  into 
prlcH-  to  the  date  of  enactment  of  this  Act. 
Sections  102  and  104,  and  such  provisions 
of  section  105  ^all  apply  to  any  franchise 
entered  Into  on  ar  after  such  date. 

(b)  Section  103.  and  the  provisions  of  sec- 
tions 105  (relating  to  the  furnishing  of  noti- 
fication with  respect  to  falltire  to  renew  a 
franchise),  shall  apply  to  any  franchise  In 
effect  on  the  date  of  enactment  of  this  Act 
or  entered  Into  after  such  date. 

RELATIONSHIP    TO     STATE     LAW 

Sec.  108.  No  State,  territory,  possession, 
the  District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico,  or  any  political  sub- 
division thereof,  may  adopt,  er  force,  or  con- 
tinue in  effect  any  law  or  regulation  with 
respect  to  a  termination  or  canoeilation  of, 
or  a  faUure  to  renew,  a  franchise,  or  the 
furnishing  of  notification  with  respect  to  a 
termination  or  canceUatlon  of,  or  faUure  to 
renew,  a  franchise,  which  Is  Inconsistent  with 
the  jwovlslons  of  this  Act. 


CONGRESSIONAL  REVIEW 
AMENDMENT 


HON.  JAMES  G.  MARTIN 

OP   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1978 

Mr.  MARTIN.  Mr.  Speaker,  In  the  de- 
bate today  on  H.R.  12169.  had  I  not  been 
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prevented  by  tlie  time  limit  from  ex- 
plaining my  amendment,  I  would  have 
offered  the  following: 

Mr.  Cheiirman,  the  Members  should  be 
familiar  with  this  amendment.  This  is 
similar  to  the  Ketchum  amendment 
which  was  added  to  the  EPA  research 
and  development  authorization  bill  on 
May  4  by  a  vote  of  228  to  167 — an  earlier 
amendment  by  Mr.  Levitas  to  the  con- 
sumer product  safety  authorization  had 
the  same  intent.  Briefly,  it  gives  the  Con- 
gress "veto"  power  to  approve  or  disap- 
prove any  new  FEA  rules  or  regulations 
which  are  "likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses." 

For  some  time  now,  we  have  been  pay- 
ing lip  service  to  the  idea  of  making  Gov- 
ernment more  responsive  to  the  public. 
In  the  past,  we  have  had  the  excuse  that 
we  have  no  control  over  executive  agency 
actions.  This  amendment  should  end  that 
excuse.  It  provides  for  a  60-day  waiting 
period  during  which  any  rule  or  regula- 
tion as  described  above  may  be  disap- 
proved by  concurrent  resolution. 

There  has  been  a  lot  of  talk  about  bu- 
reaucracy, about  lainecessary  and  hann- 
ful  rules  and  regulations.  Here  is  a 
chance  to  do  something  positive.  Some- 
thing your  constituents  can  understand. 

I  would  not  envision  this  body  avail- 
ing itself  of  this  opportunity  very  fre- 
quently, but  at  least  we  would  have  the 
option  of  doing  so.  and  I  think  the  very 
exsltence  of  this  possibility  would  lead  to 
better  and  more  careful  rulemaking  on 
the  part  of  the  agency. 


ECONOMIC  SECURITY  FOR 
SENIOR  CITIZENS 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  KASTEN.  Mr.  Speaker,  Census 
Bureau  statistics,  released  recently,  con- 
clude that  if  present  birth  trends  con- 
tinue, an  estimated  17  percent  of  our 
population  will  be  65  and  older  by  the 
year  2030 — compared  with  10.5  percent 
today. 

Clearly,  this  trend  demonstrates  the 
need  for  Congress  to  express  its  concern 
about  the  problems — present  and  poten- 
tial— of  the  elderly  in  the  United  States. 

What  does  it  mean  to  be  old  in  Amer- 
ica today? 

It  can  mean  unemployment,  inade- 
quate retirement  income,  a  fixed  Income 
drained  by  inflation,  chronic  health 
problems,  or  taxes  so  high  that  main- 
taining a  home  is  no  longer  possible  and 
institutional  care  is  not  an  alterioative 
but  a  necessity. 

These  and  many  other  concerns  of  our 
senior  citizens  all  point  to  their  No.  1 
problem:  economic  security.  And  it  is 
not  a  problem  that  will  go  away  with 
age. 

Congress  can  provide  some  solutions  by 
better  focusing  on  the  needs  and  con- 
cerns of  the  22  million  Americans  who 
have  already  celebrated  their  65th  birth- 
day. 
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Senior  citizens  suffer  more  than  any 
otlier  age  group  from  direct  and  indirect 
effects  of  inflation — rising  costs,  scarcity 
of  goods,  and  reduced  services.  For 
homeowners,  which  craaprlse  about  70 
percent  of  our  senior  citizens,  housing 
costs — utilities,  taxes,  and  repairs — have 
risen  sharply  over  the  past  several  years. 
As  a  result,  many  have  been  literally 
taxed  out  of  their  homes,  homes  they 
have  built,  cherished,  and  maintained 
as  a  place  for  retirement. 

Many  senior  citizens  suffer  most  from 
high  taxes  and  an  Inadequate  retire- 
ment income.  Retirement  for  most  Amer- 
icans means  living  on  low,  fixed  Incomes, 
which  are  usually  not  enough  to  ade- 
quately cover  the  high  costs  of  their  basic 
staples — food,  medicine,  transportation, 
and  shelter. 

Today,  about  50  percent  of  the  families 
headed  by  an  individual  65  or  older  have 
Incomes  below  $7,298,  compared  with 
$12,836  for  all  American  families.  And 
despite  pensions,  savings,  and  social  se- 
curity, almost  5  million  senior  citizens 
live  or.  $2,000  a  year. 

SOCIAL   BECtmiTT    BZS^RM 

Reform  of  the  social  security  system 
would  help  alleviate  the  economic  In- 
security of  many  elderly  Americans. 

The  average  social  security  check — 
which  most  rely  upon  for  at  least  one- 
third  of  their  income — is  not  enough  to 
enable  most  senior  citizens  to  live  day 
to  day  with  economic  security. 

One  of  the  greatest  inequities  in  the 
system  Is  the  so-called  outside  earnings 
limitation.  Even  though  an  Individual 
may  have  paid  into  the  system  for  40 
years,  he  Is  limited  to  $2,760  on  what  he 
can  earn  In  outside  Income  and  still  re- 
ceive social  security  benefits. 

Under  the  current  law,  working  senior 
citizens  are,  in  effect,  denied  benefits 
they  have  paid  into  the  system,  and  those 
on  social  security  are  discouraged  from 
leading  active,  independent,  productive 
lives. 

I  will  introduce  legislation  to  eliminate 
the  outside  earnings  limitation  so  that 
senior  citizens  can  receive  benefits  and 
earn  a  decent  standard  of  living  at  the 
same  time. 

BFTORM  :        ESTATE     TAXES       AND       RETIKEMENT 
tNCOan    CKEDTT 

Congress  has  already  begun  to  work 
toward  tax  reform  in  two  areas  which 
will  be  of  great  benefit  to  senior  citizens. 

The  new  Tax  Reform  Act,  which  has 
passed  the  House  and  has  just  been  com- 
pleted by  the  Senate  Finance  Committee, 
revises  the  existing  15-percent  tax  credit 
on  retirement  income  to  apply  it  to 
earned  income  as  well  as  pensions  or 
other  forms  of  retirement  income. 

The  revised  credit  would  be  available 
on  income  up  to  $2,500  for  single  per- 
sons and  $3,750  for  joint  returns.  The 
credit  would  be  phased  down  $1  for  each 
$2  by  which  total  adjusted >gross  Income 
exceeded  $7,500  for  single  persons  and 
$10,000  for  joint  returns. 

Work  toward  reform  of  Federal  estate 
and  gift  taxes  is  gaining  momentum.  The 
House  Ways  and  Means  Committee  held 
extensive  hearings  in  March  and  Is 
scheduled  to  begin  drafting  their  recom- 
mended refoiins  this  week. 
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The  Senate  Finance  Committee  had 
planned  to  include  estate  tax  reform  in 
their  version  of  the  Tax  Reform  Act. 
However,  if  the  House  passes  a  separate 
measure  before  that,  the  Senate  may 
consider  the  bill  separately  as  well,  as 
there  is  strong  support  in  the  Senate  for 
expediting  estate  tax  reform. 

Still,  much  more  needs  to  be  done  by 
Congress  to  respond  to  the  needs  and 
concerns  of  America's  elderly.  The 
inequity  of  the  outside  earnings  limita- 
tion is  an  issue  which  Congress  must  re- 
view this  year.  I  will  be  working  toward 
that  end  during  the  next  several  months. 


RICHARD  A.  DICE.  OUTSTANDING 
LEGISLATOR 


HON.  RONALD  A.  SARASIN 

OF  coNNECTicxrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  SARASIN.  Mr.  Speaker,  the  Con- 
necticut General  Assembly  will  be  the 
poorer  when  it  convened  next  year  as  a 
result  of  the  retirement  of  Representa- 
tive Richard  A.  Dice  of  the  93d  District. 
As  a  long-time  friend  and  admirer  of 
Dick  Dice,  I  want  to  take  this  opportu- 
nity to  apprise  my  colleagues  of  the  fine 
contribution  he  has  made  to  good  gov- 
ernment in  Connecticut  and  the  well- 
being  of  his  constituents. 

Many  of  those  who  serve  in  this 
Chamber  have  previous  experience  in 
the  legislatures  of  their  various  States 
and  can  appreciate  better  than  most  the 
many  unique  dlfQculties  encountered  at 
that  level  of  government.  The  con- 
straints of  continuing  State  financial 
problems,  the  comparatively  small  re- 
muneration, and  the  closeness  of  the 
relationship  with  those  served  make 
State  service  a  labor  of  love. 

Under  these  circumstances,  I  know 
you  can  appreciate  the  Job  done  by 
Representative  Dice,  particularly  in  view 
of  his  leadership  of  the  House  Appropri- 
ations Committee.  Dick  has  served  as 
chairman  and  as  ranking  member  of 
this  most  important  committee  during 
tills  period  of  intense  financial  pressure 
in  our  State. 

It  has  been  said  that  no  one  in  the 
general  assembly  has  a  better  grasp  of 
State  fiscal  matters  than  Mr.  Dice,  and 
no  one  has  done  more  to  maintain  sound 
management  than  Dick.  His  influence 
was  felt  throughout  the  general  assem- 
bly, and  his  counsel  was  heeded. 

Dick  also  found  the  time  to  maintain  a 
close  personal  relationship  with  his  con- 
stituents in  the  communities  of  Chesire 
and  Hamden.  An  advocate  of  the  open- 
door  policy,  he  was  always  available  and 
could  be  counted  upon  to  respond  to  lo- 
cal concerns  with  fairness,  compassion, 
and  effectiveness. 

I  consider  it  a  privilege  to  have  served 
with  Dick  Dice  in  the  Connecticut  Gen- 
eral Assembly  in  the  first  of  his  three 
terms  and  I  wish  I  could  be  with  the 
many  friends  and  admirers  honoring 
him  at  a  testimonial  dinner  this  week. 
I  know  my  colleagues  join  me  in  wishing 
him  well  in  the  future. 


June  ly  1976 

OUR  NATIONAL  FORESTS— A  THIN 
LINE  BETWEEN  ADVICE.  LOBBY- 
INO,  AND  PUBLIC  SERVICE 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  realize  that  when  controversial  sub- 
jects arise  which  question,  to  some  de- 
gree, the  abilities  or  performance  of  one 
of  the  Federal  departments  it  is  an  un- 
derstandable reaction  on  the  part  of  the 
department  to  defend  its  activities  in  any 
way  possible.  The  national  forest  man- 
agement controversy  is  one  such  ex- 
ample for  it  has  rai.<:ed  many  questions 
and  has  stimulated  blunt  statements  re- 
garding some  of  the  Forest  Service's 
management  practices.  TTiough  I  sym- 
pathize with  the  position  of  the  Forest 
Service  administrators  and  personnel,  I 
must  disagree  with  any  attempts  on 
their  part  to  cover  up  evidence  or  to 
lobby  citizens  on  one  particular  piece  of 
legislation.  I  can  understand  the  desire 
to  do  so,  especially  in  light  of  such  a 
heated  debate  and  growing  national  in- 
terest and  input,  but  this  is  a  line  which 
they  must  not  cross. 

I  have  received  two  separate  sets  of 
materials  which  point  toward  the  occur- 
rence of  such  happenings.  One  is  a  news 
article  from  the  San  Fiancisco  Elxaminer 
and  a  14-page  memorandum  to  John 
McGuire,  Chief  of  the  Forest  Serv- 
ice, by  James  Moorman,  attorney  for  the 
Sierra  Club.  These  pertain  to  the  de- 
struction of  an  in-house  environmental 
impact  report  which  questioned  the  eco- 
logical impact  of  a  paved  road  proposal. 
The  report  was  rejected  though  it  stated 
that  the  road  would  cause  serious  risks. 
Including  possible  landslides  and  soil 
erosion.  Another  report  was  issued  in  its 
place.  I  find  such  behavior  questionable. 

The  second  set  of  materials  I  wish  to 
include  in  the  Record  is  a  letter  and 
statement.  The  statement  was  prepared 
by  a  member  of  the  Forest  Service,  as 
the  letter  states,  for  the  use  of  the  Wis- 
consin Northwest  Regional  Planning 
Commission.  It  is  a  statement  ia  support 
of  particular  forest  legislation,^.  3091. 
I  find  this  questionable  also. 

I  submit  the  articles  for  my  colleagues' 
attention: 

Sierra  Club  Charges  Six  Rivers  Cover-Up 
(By  Alan  Cline) 

The  Sierra  Club  yesterday  accused  the 
U.S.  Forest  Service  of  taking  the  easy  way 
out  of  a  touchy  situation — destroying  an  in- 
house  study  because  its  conclusions  differed 
with  policy. 

At  issue  is  a  paved  road  being  built  In 
wildlands  of  the  Six  Rivers  National  Forest 
in  the  Siskiyou  mountains. 

Sierra  Club  attorney  James  Moorman  told 
Forest  Service  Chief  John  McOulre  in  a  14- 
page  memorandum  that  a  regional  engineer 
deep-sixed  a  report  from  two  subordinates 
who  saw  the  road  as  a  potential  environ- 
mental disaster. 

McOulre  was  asked  to  stop  construction 
of  the  six-mile  stretch,  investigate  and  re- 
consider his  agency's  approval  of  the  $2 
million  project. 

The  road,  now  a  subject  of  court  action, 
Is  part  of  a  much  larger  dispute  between 
the   San   Pranclsco-based   conservation    or- 
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ganlzation  aligned  wlUi  Indian  spiritual 
leaders  over  plans  to  log  45,000  acres  of  land 
the  tribes  consider  sacred  ground. 

Moorman's  target  was  assistant  regional 
engineer  Phillip  A.  Schultz,  who,  he  said, 
retrieved  and  destroyed  a  road  study  made 
by  engineer  Douglas  Scholen  and  geologist 
Eugene  Kojan. 

That  Aug.  21,  1975,  document  said  the 
Dillon-Flint  section  of  the  Gasquet-Orleans 
road  involved  serious  environmental  risks 
and  hazards,  that  they  had  not  been  prop- 
erly assessed  by  the  Forest  Service  in  any 
Environmental  Impact  Statement  and  that 
means  for  preventing  landslides  and  soil 
erosion  had  not  been  analyzed. 

A  week  later,  Schultz  approved  a  much 
briefer  document. 

Both  he  and  deputy  regional  forester 
Glenn  Haney  said  the  first  study  was  rejected 
because  the  authors  exceeded  the  scope  of 
their  specialties. 

"There  was  no  intent  on  our  part  to 
delude  anybody,"  Haney  said.  "We  tried  to 
operate  In  a  completely  open  manner." 

In  depositions  taken  last  week  by  Moor- 
man, both  Scholen  and  Kojan  said  they 
considered  their  study  professional  and  ac- 
curate. 

Asked  what  he  thought  about  the  Sierra 
Club  obtaining  a  supposedly  nonexistent 
document,  Schultz  replied  that  whoever 
supplied  it  "ought  to  be  tried  for  treason." 

Scholen  said  Schultz  told  him  personally 
that  the  document  suppUer  would  be  fired  if 
discovered. 

Schultz  said  he  considered  the  disputed 
study  a  draft,  that  everything  prepared  by 
subordinates  is  a  draft  until  he  gives  his 
blessing. 

Schultz  said  In  his  deposition  that  he  was 
embarrassed  "that  my  people  had  put  some- 
thing in  print  that  was  beyond  their  em- 
ployment exptertise  and  were  offering  opin- 
ions of  something  that  was  contrary  to 
management  philosophy." 

The  regional  executive  also  said  he  apolo- 
gized to  Austin  Thompson,  a  Six  Rivers  Forest 
engineer  and  strong  road  advocate,  because 
the  study  went  beyond  an  agresmci.t  he  had 
made  with  Thompson. 

Scholen  testified  that  he  gave  a  copy  of 
his  report  personally  to  Thompson  and  was 
told  by  Thompson  after  he  read  it  that  he 
did  not  like  It  and  was  going  to  call  Schultz. 

Moorman  called  Schultz's  reasons  for  "sup- 
pressing the  Scholen  report  ...  a  combina- 
tion of  arrogance,  pettiness  and  bad  Judg- 
ment." 

The  Sierra  Club  considers  the  study  Im- 
portant becavLse  It  backs  up  a  report  from 
a  Unlversaty  of  Montana  professor,  Robert 
Curry,  alleging  the  engineering  approach  for 
the  road  Is  the  wrong  one. 
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AGKintA 


Northwest     Regio:«al     Planning 
Commission, 

April  29. 1976. 
To :  Members  of  Timber  Resources  and  Wood 

Products  Committee. 
From:  Ernest  Skotterud,  Chairman. 

Dear  Committee  Member  :  A  pressing  mat- 
ter affecting  timber  management  on  the  Na- 
tional Forests  Including  the  Chequamegon 
National  Forest  in  Northwest  Wisconsin  has 
been  brought  to  the  attention  of  the  regional 
planning  commission  by  a  number  of  area 
industries  and  Mr.  Wayne  Mann,  Superin- 
tendent of  the  Chequamegon  National  For- 
est. The  Commission  has  asked  that  tiie  Tim- 
ber Resources  Committee  develop  a  posi- 
tion statement  for  the  proposed  legislation 
to  correct  the  Monongahela  decision.  Back- 
ground information  on  this  matter  Is  en- 
closed. 

I've  scheduled  a  Timber  Resources  and 
Woud  Products  Committee  meeting  for: 

May  6,  6:00  P.M.  Dinner — Order  from 
Menu,  Escape  Restaurant,  Division  Street 
( '4  block  off  Hwy  13,  Downtown) ,  Park  Falls, 
Wisconsin. 


Approval  of  tfinutes  of  March  2, 1976  meet- 
ing. 

Old  Business: 

1.  Status  of  Softwood  Resource  Report 

2.  Status  of  nench's  debarking  operation 
in  Spooner 

New  Business : 

1.  The  "Monongahela  Decision"  and  pro- 
posed federal  legislation 

Ernest  Skottebttd, 
Chairman,  Timber  Resources  and  Wood 
Prodiicts  Committee. 

Northwest     Regional     Planning 
Commission, 

May  3,  1976. 
To :  Members  of  Timber  Resources  and  Wood 

Products  Committee. 
From :  Mark  MueUer. 

Subject:  May  6,  1976  Timber  Resources  Com- 
mittee Meeting. 
Enclosed  for  your  review  are  two  differing 
viewpoints  on  proposed  legislation  affecting 
timber  harvest  on  the  NatlcMial  Forests.  One 
discusses  viewpoints  of  the  Northern  En- 
vironmental CouncU  ( NOREC )  and  the  other 
Is  a  draft  of  a  possible  statement  prepared  by 
Wayne  Mann  of  the  Forest  Service. 

Mark  Mueller. 

Position  Paper  Draftxd  by  USFS  for  LiOCal 
Groups  To  Pressure  Congressmen 

The  Wisconsm  Northwest  Regional  Plan- 
ning Commission  is  vitally  interested  in  the 
pending  Federal  legislation  concerning  the 
future  management  of  the  country's  Nation- 
al Forests.  This  Commission  represents  the 
Counties  of  Ashland,  Bayfield.  Burnett, 
Douglas,  Iron.  Price,  Rusk,  Sawyer,  Taylor, 
and  Washburn;  and  three  Indian  Reserva- 
tions. 

Our  Interest  In  the  pending  legislation  is 
accentuated  since  the  837,000-acre  Chequa- 
megon National  Forest  is  located  In  the 
Counties  of  Ashland,  Bayfield,  Price,  Sawyer, 
and  Taylor.  This  Forest  contributes  signifi- 
cantly to  the  area's  timber  resources.  The 
Forest  also  is  a  significant  factor  in  regard  to 
wildlife,  watershed,  and  recreation  to  this 
area. 

We  believe  any  legislation  should  recognize 
the  major  uses  of  the  National  Forests  are 
forage,  recreation,  timber,  water,  and  wild- 
life. The  legislation  should  also  recognize 
that  these  uses  are  generally  compatible  with 
each  other  and  should  be  coordinated  ac- 
cordingly. 

We  believe,  also,  that  sound  forest  man- 
agement based  on  the  application  and  under- 
standing of  basic  ecological  prmciples  wlU 
best  meet  the  human  and  natiiral  resource 
needs.  Because  of  the  complexity  and  diver- 
sity of  forests  and  human  needs,  forest  land 
management  cannot  be  carried  out  through 
routine,  prescribed  prescriptions. 

The  forests  in  this  area,  including  the 
Chequamegon  National  FV^rest,  are  relatively 
young  and  very  diverse.  They  are  just  coming 
Into  full  productivity.  Professional  forest 
land  management,  with  the  needed  flexibility 
to  meet  the  resource  needs  for  recreation, 
timber,  water,  wildlife,  and  aesthetics.  Is 
necessary  for  the  Chequamegon  National 
Forest  to  meet  its  full  potential  and  c<mtrib- 
ute  fully  to  the  economic  stability  and  qual- 
ity of  life  in  this  area. 

Legislation  restricting  the  use  of  any  of 
the  scientifically  sound  sllvicultural  systems 
could  have  serious  impacts  on  the  ability  of 
the  Chequamegon  National  Forest  to  meet 
the  resource  needs  in  timber,  wildlife,  and 
other  resources.  Restricting  sound  sllvicul- 
tural systems  woiild  be  very  critical  on  the 
Chequamegon  National  Forest  because  of  the 
diversity  of  timber  types  and  the  need  for 
a  variety  of  sllvicultural  techniques  for  wild- 
life management  purposes  for  deer,  ruffed 
and  sharptall  grouse.  Wildlife  coordination 
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needs  would  be  sertoualy  hampered  If  man- 
agement fleximuty  Is  not  permissible  In  the 
management  of  th©  216,000  acres  of  Eastern 
northern  hardwoods,  and  178,000  acres  of 
aspen  on  tb»  Forest. 

In  reviewing  the  pending  legislation,  we 
feel  that  Senate  BUI  3091,  at  this  time,  would 
best  serve  the  nation's  and  our  needs  In  this 
area.  This  bill  requires  Congress  to  establish 
the  overall  public  policy  goals  and  standards, 
and  allows  the  necessary  flexibility  to  land 
managers  to  carry  out  this  policy.  We  feel 
this  approach  best  meets  the  economic,  nat- 
ural resource,  and  social  needs  of  the  North- 
west District.  However,  we  suggest  the  fol- 
lowing major  Items  be  considered  for  any 
future  legislation  : 

1.  New  legislation  should  be  Instituted 
within  the  Ptorest  and  Rangeland  Renewable 
Resource  Planning  Act  of  1974,  and  reinforce 
the  Multiple  Use-Sustained  Yield  Act  of  1960. 

2.  Any  future  legislation  should  set  forth 
only  policy  and  principles.  Because  the  con- 
ditions on  the  ground  are  too  varied  and 
complex.  Congress  should  not  prescribe  spe- 
cific management  practices. 

3.  Ouldeiines  and  standards  for  managing 
National  Forest  resources  should  b« 
strengthened  by  the  Secretary  of  Agricul- 
ture. 

4.  Public  Involvement  should  be  en- 
couraged in  the  relatlooehlp  to  the  planning 
process  and  establishment  oX  cnanagement 
standards. 

5.  The  goal  of  balancing  the  production 
of  all  renewable  National  Forest  resources 
which  can  be  maintained  on  a  sustained 
yield  level  should  be  top-prlorlty. 

6.  Any  changes  in  land  use  allocatioa  on 
management  goals  for  timber  or  other  re- 
sources should  only  be  made  through  land 
use  plans. 

7.  Timber  contracts  should  be  limited  to 
provide  needed  management  flexibility,  pro- 
tect the  resources,  and  reduce  environmental 
problems. 

8.  Sllvlcultural  guides  should  speclflcally 
recognise  the  need  to  better  regulate  and 
control  clearcuttlng  since  it  has  been  misap- 
plied, in  some  cases,  on  the  National  Forests. 


REPORT  FROM  WASHINGTON 


HON.  JACK  BRINKLEY 

or  XiEOBGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav,  June  1,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  my 
May-June  Report  from  Washington  ha« 
gone  out  to  constituents  of  the  Third 
District  of  Georgia,  which  I  am  privi- 
leged to  represent. 

At  this  point,  I  offer  this  constituent 
publication  in  its  entirety  for  the 
Record : 

U.S.     CoKCRESSM.»N    JACK    BRINKLEV     REPORTS 

Fkom  Washington 
the  tax  snarl  and  some  remeoixs 

Something  Is  fundamentally  wrong  with  a 
tax  system  which,  in  effect,  penalizes  a  per- 
son for  ImproTlng  his  Job  status  and  moving 
into  a  different  Income  bracket;  sontething 
Is  fundamentally  wrong  when  the  average 
citizen  doesn't  understand  the  basic  law  un- 
der which  he  is  taxed;  something  is  funda- 
mentally wrong  when  some  individuals  pay 
no  tax  at  all,  although  they  are  wealthy  in 
every  sense  of  the  word. 

The  tax  system  in  the  United  States  has 
Just  become  too  complex  for  even  some  ac- 
countants and  trained  tax  specialists  to  fully 
understand.  It  may  not  be  long  before  we 
&::d  cT'.rselves  in  a  fix  like  some  foreign 
c>>u;taj^?,    v.herc    taxation    has    become    so 
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confiscatory  and  oppressive  that  good  citi- 
zens are  fleeing. 

What  we  need  is  a  total  overhaul  of  the 
tax  system.  What  I  envision  is  a  system 
which,  simply  and  in  an  unconfused  man- 
ner, taxes  to  some  extent  everyone  who  has 
taxable  income.  Loopholes  would  have  to  be 
closed;  some  currently  allowable  deductions 
would  have  to  be  eliminated;  the  existing 
tax  schedules  would  be  completely  rewritten. 
We  wouldn't  recognize  most  of  the  content 
of  the  new  Internal  Revenue  Code.  But 
there  would  be  advantages  to  the  system 
envisioned : 

The  highest-taxed  individuals  would  pay 
no  more  than  20  to  30  per  cent  of  their 
income;  segments  of  the  taxpaylng  popula- 
tion would  not  continue  to  subsidize  others: 
taxpaylng  would  be  slmpUfled  to  the  point 
where  most  citizens  could  again  prepare 
their  own  returns;  and,  perhaps  best  of  all. 
the  net  revenue  to  the  government  vrould 
actually  increase  I 

A  formula  baaed  on  simplicity  and  predict- 
ability would  have  to  prevaU  over  absolute 
equity  or  over  adjustments  for  "this  and 
that."  But  ease  of  payment  and  enforcement 
facilitated  by  less  administration  and  un- 
complicated by  fewer  legal  proceedlnga 
wo\ild  make  our  support  of  the  U.S-A. — 
through  tax  dollars — a  more  palatable  thing 
again.  It  Is  my  hope  and  belief  that  others 
w^Ul  be  attracted  to  my  poaltlcyi. 

Daring  tba  e4tb  Congress  I  have  Intro- 
duced legislation  to: 

Allow  an  income  tax  credit  to  parents 
for  a  child's  college  tuition.  This  credit  would 
be  on  a  graduated  scale,  and  would  apply  only 
to  certain  fee  and  tuition  exiienses.  The  cost 
of  college  or  vocational  education  is  an  in- 
vestment, and  I  would  envision  this  as  a 
type  of  "investment  credit." 

Provide  that  a  canceled  check  would  be 
prima  facie,  or  flrsthand.  evidence  of  a  legit- 
imate income  tax  deduction.  Within  guide- 
lines established  by  IRS,  this  propoeal  would 
relieve  ta-xpayera  of  the  almost-lmpoesible 
burden  of  detailed  bookkeeping,  and  to  a 
certain  extent  put  some  of  the  burden  of 
proof  on  IRS,  whereas  virtually  aU  of  it  la 
now  on  the  taxpayer. 

Provide  that  life  InsTirance  proceeds  to  a 
husband  or  wife  would  be  exempt  from  the 
estate  tax.  In  short,  life  Insurance  proceeds 
are  often  the  only  genuine  "estate"  a  person 
leaves,  and  such  fiinds,  on  which  hard- 
earned  premiums  have  been  paid,  should  not 
be  taxed  like  other  parts  of  an  estate. 

Increase  from  960,000  to  $200,000  the  por- 
tion of  an  estate  which  is  exempt  from  the 
estate  tax.  The  existing  situation  Is  ridicu- 
lous, based  on  yesterday's  figures  when  we  all 
know  what  inflation  has  done.  As  It  now 
stands,  those  who  inherit  family  farms  and 
small  businesses  face  the  grim  prospect  of 
having  to  seU  them  to  pay  taxes! 

Change  the  law  to  disallow  the  deduction 
of  first-class  air  travel  as  a  business  expense. 
Businessmen  who  use  coach  class — as  most 
do — and  other  taxpayers  virtually  subsidize 
those  who  currently  are  allowed  to  go  first 
class  and  deduct  the  whole  thing.  This  is 
the  kind  of  deduction  which  simply  can  be 
tightened  up,  and  needs  to  be. 

In  addition  to  these  key  measures,  I  have 
co-cponaored  other  proncfSals  with  the  same 
goal :  to  at  least  allevlaM  some  of  the  burden 
of  the  current  tax  system  pending  an  out- 
right overhaul  of  the  entire  tax  law. 

I  remain  convinced  there  is  only  one  way 
to  bring  ultimate  stability  and  sanity  to  the 
system — establish  a  minimum  tax,  modern- 
ize exemptions  and  deductions  to  attune 
them  to  modem  times,  and  insure  that  every- 
one so  required  pays  a  reasonably  propor- 
tionate share. 

JATCEEB  VTsrr  D.C. 

Seldom  do  we  greet  as  alert  ar.d  energetic 
a  group  in  our  Washington  office  as  when  the 
3rd  District   Jaycees  come  to  the  Nation's 
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Capital  for  their  annual  Federal  Affairs  Sem- 
inar I  The  3rd  District  sent  up  the  largest 
delegation  from  Oeorgia  for  this  year's  meet- 
ing. 

This  year,  the  Jaycees  and  their  wives 
brought  with  them  John  Mark  Wlllingham 
of  Columbus,  3rd  District  winner  of  the  Good 
Citizenship  Award,  and  plenty  of  cxu-loslty 
about  what  goes  on  in  their  federal  govern- 
ment. Between  snacks  of  Oeorgia  peanuts, 
we  had  interesting  and  Informative  ex- 
changes consisting  of  their  ciueetlons,  my  an- 
swers and  their  comments  on  Washington. 

I  have  had  a  particularly  full  year  of  ac- 
tivity with  the  Jaycees  in  the  3rd  District, 
ranging  from  an  honorary  membership  re- 
ceived at  the  Awards  Banquet  in  Warner 
Robins  to  visits  with  officials  of  the  Georgia 
^ilepsy  Foundation,  of  which  the  Jaycees 
are  active  participants. 

We  appreciate  their  interest  in  good  gov- 
ernment and  will  continue  to  look  to  them 
for  advice  and  counsel  on  key  issues. 

Seminar  participants  this  year  Included, 
from  Columbus,  Richard  Olnlck,  Joseph 
Bross,  Louis  WQlett,  Don  Watson.  Wade  Hill 
and  Renny  Daniel:  from  LaGrange,  Rudy 
Qullllan  and  Jerry  Johnson:  from  Amerlcu!!, 
Dan  Hicks;  from  Forsyth,  A.  Lee  WllHngham 
in  and  Charles  Punderbtu-ke. 

KDrroxiAi,  comtXNT — farmers  nrsTTtTtsi 

Recent  scandal  surrounding  grain  inspec- 
tion practices  represents  one  of  the  most  out- 
rageous Insults  to  the  Integrity  and  hard 
work  of  American  farmers  in  a  long  while. 

Allegations  of  bribery,  weighing  irregular- 
ities and  inspection  shortcuts  have  resulted 
in  a  large-scale  investigation  by  the  U.S.  De- 
partment of  Agriculture,  the  FBI,  the  In- 
ternal Revenue  Service,  the  Justice  Depart- 
ment and  Congressional  committees. 

The  foreign  buyers  destined  to  receive  con- 
taminated grain  have  or  would  have  lost  out 
on  the  deal,  trat  the  real  losers  are  the  farm- 
ers who  grew  the  grain,  and  deserved  better 
than  the  liandling  their  product  got  when 
time  came  to  export  it. 

Instead  of  fair  treatment,  they  got  short- 
ctkanged,  and  the  damage  done  to  the  farm- 
ers' reputation  In  the  world  grain  market  ia 
reflected  in  one  report  that  the  commodities 
of  other  nations  are  preferred  to  our  own. 

The  short  weights,  bribery  and  shipping  of 
contaminated  grain  are  an  insult  to  the 
farmer,  the  free  enterprise  system  and 
America's  image  abroad.  It  is  blatantly  un- 
Annerlcan  to  degrade  what  we  have  to  offer, 
and  it  is  my  earnest  hope  that  the  guilty 
parties  will  be  held  to  account  swiftly  and 
sharply. 

LEGISLATIVE     UPDATE 

Coastal  Plains  Funding — The  Brii^ley- 
Glnn  amendment  to  the  Economic  Develop- 
ment Act  extension  has  been  voted  upon  and 
passed  by  the  Public  Works  Committee  and 
is  ready  for  House  action  pending  schedul- 
ing by  the  Rules  Committee.  Passage  and 
signing  Into  law  must  occur  prior  to  the  old 
fiscal  year  deadline  of  June  30.  in  order  for 
the  City  of  Fort  Valley  to  qualify  for  a  $293,- 
000  grant  from  the  Coastal  Plains  Commis- 
sion. Should  House  and  Senate  action  not  be 
completed  by  July  1,  an  effort  will  be  made 
to  seciue  "new  money"  by  the  October  I 
deadline  for  the  new  fiscal  year. 

Veterans  Home  Loans — May  18th  passage  of 
an  omnibus  bill  from  the  Housiug  Subcom- 
mittee of  the  Veterans  Affairs  Committee, 
chaired  by  Rep.  Brliikley  will  amend  chapter 
37  of  title  38,  United  States  Code,  to  increase 
the  limitations  with  respect  to  direct  housing 
loans  to  veterans  to  $29,000,  to  permit  up  to 
SO  per  centum  ot  the  amount  of  any  mobile 
home  loan  to  be  guarai>teed  under  such 
chapter,  and  to  provide  for  the  continuation 
of  the  direct  loan  revolving  fund. 

Warm  Springs  Rehabilitation  Complex — 
Language  adopted  for  House  Approprtaticms' 
Labor-HEW  Subcommittee  report,   as  sub- 
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mltted  by  Congressman  Brlnkley:  "The  Com- 
mittee believes  that  the  federal  government 
should  continue  the  leadership  and  incen- 
tive for  states  to  renovate  and  expand  reha- 
bilitation facilities  with  regional  potential 
such  as  the  Georgia  Warm  Springs  Rehabili- 
tation Complex.  Since  the  days  when  Frank- 
lin Roosevelt  benefited  from  the  use  of  these 
facilities.  Warm  Springs  has  pioneered  In  the 
development  of  Innovative  services  for  the 
handicapped.  The  Committee  recognizes  that, 
jn  order  for  Warm  Springs  to  maintain  its 
current  standard  of  excellence,  funds  for  the 
implementation  of  planned  renovation  and 
expansion  of  the  Complex  are  necessary.  The 
Committee  also  expects  that  the  Rehabilita- 
tion Services  Administration  will  make  every 
effort  to  ensure  this  funding  during  FisccU 
Tear  1977." 

School  Bus  Safety  Amendment — An 
amendment  proposed  by  Rep.  Richardson 
Preyer  of  the  Interstate  and  Foreign  Com- 
merce Committee  would  further  extend  the 
effective  date  for  school  bus  manvifacturers 
to  Implement  new  safety  standards  from  Oc- 
tober 1,  1976  to  AprU  1,  1977.  Bus  manu- 
facturers would  thus  gain  sufficient  time  to 
do  a  better  Job  on  the  new  safety  features 
required.  Rep.  Brlnkley  Interceded  with 
members  of  the  Commerce  Committee  to- 
wards adoption  of  the  Preyer  Amendment, 
and  Floor  action  is  now  imminent. 

Military  Construction — Pursuant  to  the 
recommendations  of  the  military  construc- 
tion subcommittee  of  the  Armed  Services 
Committee,  the  House  has  passed  and  sent 
to  the  Senate  a  bill  which  provides  every- 
thing the  Department  of  the  Air  Force  re- 
quested for  Robins  AFB  ($4,550,000)  and 
everything  requested  by  the  Department  of 
the  Army  for  Port  Bennlng  ($6,627.000) ,  both 
located  In  the  3rd  District.  In  addition,  under 
an  amendment  by  Rep.  Brlnkley,  funds  were 
authorized  for  construction  of  an  interchange 
at  Marne  Road  and  the  Lindsay  Creek  By- 
Pass  (at  Martin  Army  Hospital),  as  well  as 
extension  of  the  By-Pass  to  Krst  Division 
Hoad  ($3,767,000) .  The  $11,355,000  authorized 
for  the  reception  station  at  Sand  Hill  is  good 
untU  1978. 

Gold  Star  Wives — ^To  date,  54  House  col- 
leagues have  Joined  us  in  Introducing  H.R. 
12119,  a  much-deserved  piece  of  legislation 
which  would  provide  a  federal  charter  to 
Gold  Star  Wives,  an  organization  of  and  for 
Widows  of  men  who  die  on  active  duty  in 
service  of  their  country.  Such  incorporation 
would  permit  this  worthy  organization  to 
engage  in  productive  activities  to  Improve 
the  lot  of  widows  and  war  orphans  which 
are  otherwise  restricted  without  a  federal 
charter. 

Multi-Mode  Transportation  System — Both 
houses  of  Congress  have  cleared  for  the  Pres- 
ident's signature  a  new  Federal  Highway  Act 
which  includes  an  amendment  sponsored  by 
Representative  Brlnkley  and  Representative 
Bo  Ginn,  providing  a  continuing  push  to  the 
Multi-Mode  Transportation  Corridor  pro- 
posed to  stretch  from  Brunswick,  Ga.,  to 
Kansas  City,  and  whose  planning  board  is 
located  in  Columbus.  For  the  first  time,  un- 
der this  amendment,  the  federal  Department 
of  Transportation  will  actually  conduct  a 
feasibility  study  of  the  multi-mode  concept, 
which  combines  highway,  pipeline  and  water 
transportation  into  a  single  system  along 
with  electrical  transmission  and  other  modes. 

Revenue  Sharing — Backed  by  revenue  shar- 
ing's  proven  track  record,  and  with  strong 
support  by  local  officials  from  the  3rd  Dis- 
trict, the  Georgia  Municipal  Association,  and 
their  counterparts  around  the  nation,  the 
House  Government  Operations  Committee 
has  favorably  reported  HJi.  13367,  the  state 
and  local  Fiscal  Assistance  Act.  The  For- 
mula proposed  Is  for  a  three  and  three- 
quarters  year  continuation  with  a  hold 
harmless  funding  level  at  present  rates  to 
recipient  Jurisdictions, 
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Civil  Defense — ^It  Is  extremely  pleasing  to 
have  the  strong  support  of  colleagues  for 
HJR.  12899  which  has  been  Introduced  to 
stabilize  a  worsening  situation  with  regard  to 
civil  defense.  This  bill,  which  has  a  big  boost 
from  Civil  defense  authorities,  would  at  long 
last  amend  the  1950  Civil  Defense  Act  to  as- 
sure a  "dual-purpose"  role  for  CD  agencies — 
In  the  event  of  natural  disasters  as  well  as 
the  original  purpose  of  nuclear  attack  pre- 
paredness. The  Administration  had  proposed 
limiting  civil  defense  to  nuclear  work  and 
drastically   cutting  its   funds. 

Follow-on  GI  Bill — Introduced  by  Con- 
gressman Brlnkley  to  amend  title  38  of  the 
United  States  Code  to  establish  a  program  of 
educational  assistance  (funded  in  part 
through  contributions  made  to  the  program 
by  individuals  while  on  active  duty)  for  in- 
dividuals entering  on  active  duty  after  the 
Vietnam  era  who  are  not  eligible  for  edu- 
cational  assistance   under  earlier  programs. 

NFIB    SPEAKS    OUT 

The  views  and  counsel  of  constituents  are 
very  important  to  me.  In  many  areas  the 
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Address  bt  Richard  E.  Wilet 
Thank  you  for  inviting  me  to  be  the  Key- 
note Speaker  at  this  29th  Annual  ICA  Con- 
ference. It  is  an  honc«'  to  participate  in  this 
distinguished  and  world-wide  gathering  of 
telecommunications  experts  from  industry, 
commerce,  education  and  government. 

Although  this  Is,  indeed,  an  international 
association,  I  would  like  to  begin  by  address- 
ing certain  controversies  which  have  arisen 
over  the  domestic  communications  policies 
of  the  Federal  Communications  Commission. 
The  era  of  the  1970's  in  the  common  carrier 
field  has  been  one  marked  by  rapid  technolog- 
ical change,  new  and  innovative  services, 
diverge  and  ever-expanding  consumer  de- 
mands and.  finally,  governmental  action 
which  has  attempted  to  respond  to  these 
dynamic  factors. 

Now,  here  In  1976,  one  aspect  of  the,4erverD- 
ment's  responselMi  return  to  aiSFket-place 
principles  and  opportunities  in  limited  sec- 
tors of  the  communications  field — ^is  under 
an  intensive  and  wide-ranging  attack,  an 
attack  being  directed  by  the  world's  largest 


expertise  of  constituents  who  are  themselves"^ — eerporation  in  conjunction  with  other  mem- 


affected  by  legislation  is  Invaluable  since  it 
provides  new  insight  and  perspective.  In  a 
larger  sense  all  of  us  are  affected  by  Federal 
legislation  because  of  taxation  and  expendf- 
tures. 

To  obtain  as  many  facts  as  possible  is  a 
wise  course  of  action  and,  once  Information 
Is  marshaled,  decisions  which  are  more  nearly 
correct  can  be  reached.  In  a  constitutional 
republic  the  carefully  weighed  convictions 
of  a  Member  of  Congi-ess  should  be  exercised, 
but  the  enlightened  counsel  of  citizens  cer- 
tainly helps  to  formulate  sounder  Judgments. 
Election  to  office  does  not  provide  instant 
wisdom  or  infallibility,  although  it  almost 
always  results  in  a  commitment  to  do  the 
very  best  pos.";ible.  For  all  of  these  reasons  I 
express  appreciation  to  the  National  Fed- 
eration of  Independent  Btisinesses,  others 
who  send  opinion  ballots,  and  those  who 
write  to  me  on  the  Issues  for  their  standing 
up  and  being  counted. 

"It  isn't  hard  to  do  right,"  said  a  former 
President,  "it's  hard  to  know  what  Is  right." 
This  Is  true  in  many  cases  where  new  ground 
is  being  broken,  and  I  always  welcome  your 
letters,  calls  or  visits  becatise  a  reasonable 
expres.slon  of  opinion  counts  heavily  with 
me. 


CONSUMER  COMMUNICATIONS 
REFORM  ACT 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  1,  1976 

Mr.  WIRTH.  Mr.  Speaker,  on  May  27, 
I  placed  in  the  Record  a  report  from 
Business  Week  on  A.T.  &  T.'s  efforts  to  get 
Members  of  the  House  and  the  Senate 
to  introduce  legislation  which  is  being 
referred  to  as  "the  Consumer  Communi- 
cations Reform  Act  of  1976." 

Today,  I  would  like  to  share  with  my 
colleagues  a  speech  delivered  last  month 
by  Federal  Communications  Commission 
Chairman  Richard  Wiley  which  traces 
the  FCC's  decisions  with  respect  to  com- 
petition in  the  telephone  industry. 
Chainnan  Wiley's  speech  is  one  of  ^he 
best  statements  I  have  read  on  this  sub- 
ject and  I  recommend  it  to  any  of  my 
colleagues  who  might  be  considering 
introducing  the  A.T.  &  T.  legislation. 

The  speech  follows: 


bers  of  the  telephone  industry  and  one  which 
has  moved  well  beyond  the  Commission  and 
the  courts  to  the  halls  of  Congress  itself.  "Hat 
intended  objective  of  this  assault — and  I  say 
this  factually  and  without  rancor — Is  to 
sweep  away  every  last  vestige  of  this  Com- 
mission-made and,  to  date,  court-upheld 
policy. 

Perhaps,  then,  the  time  is  ripe  to  take  a 
close  look  at  the  FCC's  efforts  In  this  area: 
what  have  we  decided,  vrtiy  have  we  so  acted 
and,  most  pertinently,  what  are  and  wiU  be 
the  probable  results  of  these  determinations. 
Let  me  try  to  summarize  It  for  you  In  what, 
obviously,  can  be  only  a  brief  recitation. 

Distilled  to  Its  essential  ingredients,  the 
fundamental  Issue  which  faced  our  agency  in 
the  late  1960's  was  whether  the  telephone 
company  had  to  be  the  sole  provider  of  the 
nation's  telecommunications  services  or 
whether,  instead,  the  public  Interest  might 
be  better  served  by  eliminating  regulatory 
barriers  to  the  development  of  alternative 
sources  and  alternative  supplies.  Both  then 
and  today,  there  was  no  question  concerning 
the  logic  or  efficiency  of  a  single  Integrated 
network  to  provide  the  basic  facilities  for 
public  telephone  service.  Rather,  the  Issue 
was  whether  the  American  consumer  should 
be  afforded  an  opportunity  to  secure  equip- 
ment— ^from  any  source — ^which  would  adopt 
those  faculties  to  meet  his  own  Individual- 
ized communications  needs.  With  respect  to 
telephone  company  activities  outside  of  the 
public  telephone  field,  a  related  question  was 
whether  similar  oppwrtunlties  should  be  per- 
mitted for  specialized  faculties  to  meet  spe- 
cialized nwi-publlc  communications  needs. 
The  FCC  answered  these  questions  by  con- 
cluding that  the  communications  market  Is 
so  vast,  so  vigorous  and  so  vital  that  oppor- 
tunities for  new  ideas  and  new  sources  of 
services  could  be  publicly  beneficial  without 
necessarily  injuring  an  existing  monopoly 
supplier  or  its  residential  telephone  custom- 
ers. 

Our  policy — basically,  to  provide  the  Amer- 
ican consumer  with  telecommunications  op- 
tions and  alternatives — was  restricted  to  two 
discrete  areas  of  the  market:  customer-sup- 
plied tei-minal  equipment  and  private  line 
services.  Just  how  narrow  and  limited  these 
opportunities  have  been  is  best  Ulustrated, 
perhaps,  by  the  market  shares  which  com- 
petitors have  been  able  to  obtain  in  economic 
rivalry  with  the  telephone  Industry.  Today, 
specialized  common  carriers  account  for  only 
1/10  of  1%  of  the  telecommunications  mar- 
ket while  companies  offering  terminal  equip- 
ment in  competition  with  "telcos"  have  cap- 
tured but  4/10th6  of  1%  of  that  market. 
Their  combined  revenues  do  not  exceed  $170 
miUion.  By  w^ay  of  contrast,  the  revenues  of 
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the  telephone  Industry — which  exceed  $35 
bUlloQ  for  all  serrlcea — are  over  94  bUllon  In 
the  competitive  market  sectors  alone.  The 
current  dimension  ol  the  competition  Is  per- 
haps best  dramatized  by  the  simple  fact  that 
AT&T's  Increase  In  revenue  for  private  line 
and  terminal  equipment  services  In  1975, 
over  1974  flgures.  was  more  than  double  the 
total  revenue  of  all  competing  suppliers  of 
these  services. 

Now  why  has  the  Cotnmlsslon  permitted 
CMnpetltlon  In  these  discrete  markets  In 
place  of  a  regulated  mont^Mly?  As  to  ter- 
minal equipment,  the  answer  Is  our  con- 
viction that  our  citizens  should  have  the 
right  to  use  their  telephone  system  In  a  man- 
ner "privately  ben^clal,  but  not  publicly 
deterlmental".  Similarly,  with  reepect  to  pri- 
vate line  services,  we  believe  that  consumers 
should  be  permltetd  to  enjoy  the  communi- 
cations options  available  from  alternative 
sources.  This  principle  of  protecting  the 
American  consiuuer's  right  to  decide  bow  his 
cooununlcatlons  needs  will  best  be  met,  and 
who  can  best  meet  them,  underglrds  the 
FCCs  decisions  permitting  competition  In 
these  two  well  defined  markets. 

Implementation  of  such  precepts  has  b<Mrne 
fruit  for  the  public  In  substantial  forms. 
For  one  thing,  there  always  will  be  some 
communications  needs  which  a  monopolist 
either  does  not  find  proatable  to  meet  or 
which  It  simply  lacks  the  Incentive  to  In- 
troduce. The  businessmen  In  this  audience 
know  this  far  better  than  I  do — and  you  can 
fill  In  your  own  diverse  examples.  I  will  pro- 
vide only  one.  rather  Interesting  example  of 
this  reality:  namely,  the  development  of 
communications  terminals  for  the  deaf.  As 
students  of  telephony  may  recall,  Alexander 
Graham  Bell  first  became  Interested  tn  com- 
mvmlcatlons  as  a  teacher  of  the  deaf.  Some 
100  years  later,  however,  telephone  com- 
panies still  have  not  produced  special  com- 
munications services  which  would  enable 
over  one  and  a  half  million  deaf  Americans 
to  utilize  the  voice  telephone  network.  Mean- 
while In  the  lOeCs.  a  deaf  engineer  developed 
a  terminal  which — If  widely  marketed— 
would  tkfford  a  convenient  system  for  the 
deaf  to  communicate  by  telephone.  His  Ini- 
tial efforts  were  unsuccessful  because  the 
telephone  operating  companies  concluded 
that  this  communications  nmrket  was  too 
small  to  be  attractive.  Undaunted,  the  en- 
trepreneur began  selling  his  terminal  di- 
rectly to  deaf  tiscrs  and.  today,  over  20,000 
of  those  terminals  are  now  In  use. 

In  the  area  of  private  line  offerings.  It  was 
a  specialized  conamon  carrier — not  a  tele- 
phone company — that  was  the  first  to  provide 
a  switched  digital  data  system  so  Important 
for  efi9.clent  data  conununlcatlons.  Moreover, 
the  first  two  domestic  satellite  systems  were 
not  launched  by  a  telephone  company  but  by 
competing  private  line  carriers.  The  carriers 
who  have  pioneered  this  new  satellite  tech- 
nology provide  such  new  and  novel  services 
as :  a  distribution  system  for  the  Wall  Street 
Joiu"naI;  a  delivery  system  for  cable  tele- 
vision movie  services;  long  haul,  high  speed 
data  offerings;  and  vital  communications 
services  to  remote  villages  In  Alaska. 

I  say  all  of  this  not  to  denigrate  the  tele- 
phone Industry  for  which  I  have  profovmd 
respect  and  admiration.  We  do  have  the 
finest  telephone  system  In  the  world,  thanks 
primarily  to  the  expert  and  dedicated  serv- 
ices of  the  men  and  women  of  the  Bell  Sys- 
tem and  of  thousands  of  Independent  com- 
panies located  throughout  the  nation.  The 
question,  however,  remains:  is  It  only  the 
telephone  Industry  which  can  provide  tele- 
communications service  for  our  citizens  or 
can  others.  In  selected  areas,  also  compete  to 
better  service  the  public  In  a  number  of  very 
tangible  ways? 

Moreover,  the  greatest  benefit  to  the  Amer- 
ican consimiers  from  Increased  competition 
may  be  an  Intangible  one.  The  old  monop- 
olist philosophy  that  "you  can  have  tt  If 
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w»  choose  to  offer  It"  has  given  way  to  a 
new  receptivity  and  reqxjnslvaneea  to  tb* 
public  which  best  can  bi  Bummed  up  by 
AT&T's  recent  and  highly  pubUclzed  motto: 
"We  hear  you".  Consumer  wants  and  th« 
needs  of  small  businessmen,  both  of  which 
previously  might  have  been  overlooked,  now 
are  pursued  energetically  by  the  telephone 
Industry.  Competition.  In  my  opinion,  has 
made  AT&T  and  Its  partners  better  and 
more  vigorous  business  entitles  and  better 
and  more  vigorous  public  servants. 

Critics  of  the  Commission's  pro-competi- 
tive poUcy  originally  argued  that  the  "one 
carrier — one  system"  concept  was  necessary 
to  preserve  the  technical  Integrity  of  the 
telephone  network.  After  nearly  a  decade  of 
experience  with  the  Interconnection  of 
customer-supplied  equipment  and  special- 
ized common  carriers,  the  telephone  Indus- 
try has  yet  to  dociunent  any  deterioration 
of  the  nationwide  switched  network.  Thus, 
it  is  not  surprising  that  the  technical  integ- 
rity arguments  have  now  been  superseded  by 
the  theme  of  adverse  economic  Impact. 

In  point  of  fact,  however.  Bell  and  the 
Independents  sJso  have  yet  to  prove  any  case 
of  harm  here  either — that  Is,  any  present 
adverse  economic  Impact.  Indeed,  USITA'a 
own  study  bears  clear  witness  to  this  fact. 
This  does  not  mean,  of  course,  that  some 
companies  or  some  users  could  not  experi- 
ence economic  effects  In  the  future.  But  the 
first  task  In  assessing  such  potentlaUtlee,  I 
would  suggest.  Is  to  ascertain  where  subsi- 
dies may  exist  between  various  classes  of 
users  served  by  the  telephone  company. 
Since  telco  services  trtwlltlonaily  have  been 
dea^t  with  in  the  aggregate  for  ratemaklng 
pvu^DOses,  the  FCC,  and  perhaps  the  Industry 
Itself,  has  paid  little  attention  to  the  very 
fundamental  social  and  political  question 
of  whether  some  classes  of  users  do  or  should 
subsidize  other  classes  of  users. 

Stated  another  way,  rate  averaging  has 
not  been  conducive  to  record-keeping  which 
reflects  whether  Individual  services  are 
priced  above,  or  below,  cost.  Not  surprisingly 
then,  the  evidence  submitted  tn  the  Com- 
mission's Docket  30003  Economic  Inquiry 
has  been  conflicting.  The  telephone  com- 
panies maintain  that  terminal  and  private 
line  services  subsidize  local  exchange  rates. 
Others,  most  notably  the  New  York  Public 
Service  Commission,  argue  that  those  serv- 
ices are  priced  below  costs  and  that  residen- 
tial users  may  be  subsidizing  business  users. 
For  example,  some  suggest  that  residential 
users  may  well  be  subsidizing  low  private 
lino  television  transmission  rates  for  the 
broadcast  networks  and  news  wire  services. 
The  Commission  is  presently  analyzing  these 
conflicting  contentions  and  will  be  Issuing 
an  initial  report  late  this  siunmer.  Until  the 
natvire  and  extent  of  existing  subsidies  be- 
tween classes  of  users  are  identified,  how- 
ever, there  Is  no  basis  for  any  Intelligent 
conclusions  as  to  potential  economic  harm 
to  some  portion  of  the  telephone  Industry 
or  its  subscribing  public. 

Let  us  assume,  arguendo,  that  some  eco- 
nomic Impact  might  eventxiate.  What  possi- 
ble remedies  might  be  available?  The  tele- 
phone Industry  seems  to  suggest  that  the 
only  solution  Is  to  submerge  or  destroy  their 
competitors — a  notion  vaguely  akin  to  con- 
tending that  amputation  Is  the  only  cure 
for  an  incipient  hangnail.  There  are,  bow- 
ever,  numerous  other  alternatives  which 
should  be  considered.  First  and  foremost  Is 
the  repricing  and  unbundling  of  telephone 
service  rates  to  make  them  more  competitive 
with  Independent  suppliers.  Second,  telcos 
might  be  authorized  to  Impose  access 
charges  for  terminals  Interconnected  with 
the  network.  Third,  specialized  common 
carriers  could  b«  brought  Into  the  separa- 
tions arrangements.  Fourth,  usage  sensitive 
pricing  could  be  adopted  by  state  JuriMiic- 
tlons  to  allow  users  to  pay  only  for  the  serv- 
ices they  use  and  in  relation  to  the  costs 
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they  cause.  And  fifth,  state  Jurlsdlctlona 
could  adopt  a  "lifeline  service "  offering — 
such  as  that  authorized  by  the  New  York 
Public  Service  CommlBslon — which  guaran- 
tees each  citizen  the  avallabUlty  of  an  Inex- 
pensive phone.  These  are  but  a  few  of  the 
options  which  might  be  available  In  the 
event  that  any  real  economic  impact  on  tele- 
phone company  or  subscriber  should  occur. 

The  public  Interest  equation  must  take 
Into  consideration  the  ability  of  the  tele- 
phone industry  to  provide  the  pubUc  with 
qiiallty  service  at  reasonable  rates.  Obviously, 
not  all  telephone  companies  throughout  the 
United  States  staiKl  on  the  same  economic 
footing  in  terms  of  their  profitability  and 
their  resulting  ability  to  absorb  any  new  costs 
or  burdens  imposed  by  regulatory  policies. 
Regulatory  actions  that  have  diminutive  im- 
pact OD.  large  or  profitable  licensees  may  be 
unbearable  for  their  smaller  or  less  profitable 
brethren.  The  FCC  has  given  recognition  to 
this  reality  In  the  Broadcast  and  Cable  Tele- 
vision fields  by  according  special  or  different 
treatment  for  small  or  marginal  licensees. 

Once  the  Conunisslon  has  finalized  Its  In- 
terim r^>ort  Ui  Docket  20003,  we  should 
have — as  indicated — a  better  idea  as  to  how 
the  subsidies  run  for  telephone  company 
services.  At  that  Juncture,  the  Conunisslon 
wiU  be  In  a  position  to  assess  whether  its  ter- 
minal interconnection  and  private  line  de- 
cisions pose  special  burdens  on  marginally 
profitable  telephone  companies.  U  so,  if — 
for  example — some  coop>eratlves  or  independ- 
ent telephone  carriers  are  found  unable  to 
provide  quality  public  service  at  reasonable 
rates  with  a  reasonable  return  on  Ihelr  in- 
veetment,  I  believe  that  the  Commi^on  will 
take  prompt  remedial  action.  Acc^irdingly, 
the  attempt  by  certain  large  companies  to 
oppose  our  policy  by  wrapping  themselves  in 
the  banner  of  small,  rural  entities  is  simply 
not  very  compelling. 

One  final  word  about  our  decisions  In  this 
Mien,  both  past  and  future:  they  should  per- 
mit true  competition  and  not  market  alloca< 
tlon.  In  the  private  line  field,  for  example,  the 
Commission  must  walk  a  careful  tightrope 
between  ratemaklng  principles  which  fall  to 
adequately  protect  new  entrants  against 
monopoly  services  being  utilized  to  subsldiat 
competitive  services,  and  the  equally  dan- 
gerous evil  of  erecting  a  protective  umbrella 
over  new  entrants.  If  the  public  Is  to  receive 
the  benefits  of  innovation,  efficiency  and 
productivity  stimulated  by  competition,  tele- 
phone companies  must  be  free  to  realize  toiy 
efficiencies  or  economies  of  scale  Inherent  in 
their  operations.  Furthermore,  new  entrants 
should  not  expect  regulatory  intervention  to 
protect  them  from  what  are  natural  market- 
place forces  as  opposed  to  anticompetitive 
cross-subsidies.  For  this  reason.  I  expect  to 
spend  most  of  the  next  several  months  per- 
sonally reviewing  the  contents  of  Docket 
18128  dealing  with  ratemaklng  principles. 
This  proceeding  poses  a  tremendous  chal- 
lenge to  the  agency  in  assuring  that  the  car- 
dinal principle  of  full  and  fair  competition 
Is  attained. 

Having  belabored  domestic  common  car- 
rier matters  at  length,  let  me  turn  very 
briefly  to  the  international  field.  Last  Juno, 
I  publicly  expressed  my  conviction  that  the 
time  was  long  overdue  for  careful  Commis- 
sion analysis  of  international  common  car- 
rier policies  and  practices.  In  fact,  no  com- 
prehensive assessment  of  international  com- 
mon carrier  Issues  has  been  undertaken  by 
the  FCC  since  1943.  Since  last  June,  the 
Commission  has  been  engaged  in  a  system- 
atic review  of  long  pyending  proceedings  or 
outdated  policies.  As  a  result,  a  number  of 
major  decisions  have  been  Issued — Including 
those  relating  to  "gateway"  cities,  formulas 
for  distributing  unrouted  overseas  telegraph 
messages,  international  dataphone  and  the 
lengthy  Comsat  rate  case. 

The  Commission  will  continue  to  devote 
considerable  time  and  resources  to  the  in- 
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temational  fletd  during  the  next  year.  Jtut 
Isst  week,  for  example,  we  ordsved  aa  audit 
of  all  international  carrten.  This  will  bs  tlae 
Initial  step  in  the  first  FCC  review  of  inter- 
natlonal  rates  since  1958.  Indeed,  for  some 
18  years,  the  Commission  has  neither  ascer- 
tained what  the  intemational  carrlen'  costs 
and  earnings  have  been  nor  determined  what 
should  be  the  allowable  rate  of  return  for 
their  services  to  various  points  throughout 
the  world. 

While  this  Initial  audit  is  being  con- 
ducted— with  an  Intended  concluskHi  date 
of  December  1.  1976 — I  would  hope  that  our 
agency.  Interested  parties  and  members  of 
the  academic  community  would  devote  at- 
tention to  possible  alternatives  to  rate  of 
return  regulation  for  tnt^^iatlonal  and.  In- 
deed, donwstlc  carriers.  Criticisms  of  this 
form  of  regulation  have  been  frequently 
catalogued,  but  practical  and  feasible  alter- 
natives have  yet  to  emerge.  In  this  connec- 
tion, the  Commission  announced  last  week 
also  that — in  July — we  will  hold  a  Future 
Planning  Conference  on  alternatives  and 
possible  improvements  to  rate  base  regul*- 
Uon. 

Ladles  and  gentlemen,  my  time  Is  up.  In 
closing,  let  me  simply  say  that  the  FCC  today 
is  comnUtted  to  a  course  of  addressing  and 
resolving  all  of  the  major  policy  Issues  vital 
to  the  well-being  of  the  nation's  teleoom- 
munlcatlons  capabilities — and  doing  so  in  a 
timely  and  responsible  manner.  We  welcome 
your  participation  and  the  benefit  of  your 
expertise  in  these  efforts  to  the  «id  of  pro- 
viding our  citizens  with  the  very  best  com- 
munications services  available  and  at  the 
lowest  possible  cost. 


LOCAL  HEARING  AMEIO^MENT 


HON.  ROBERT  J.  LAGOMARSINO 

or   CAUFOSMIA 

IN  THE  HOUSE  OF  REPHESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
had  I  not  been  precluded  by  the  time 
limitation,  this  is  what  I  would  have  said. 

Mr.  Speaker,  this  amendment  has 
already  been  added  to  the  EPA  research 
and  development  bill,  the  vocational 
education  bill,  and  the  ERDA  R.  &  D. 
bill,  the  latter  having  been  accepted  by 
both  sides.  It  simply  provides  that  any 
hearing,  the  expenses  of  which  are  paid 
from  funds  authorized  under  this  act, 
which  concerns  a  single  unit  of  local 
government,  single  geographic  area,  or 
single  State,  shall  be  held  within  the 
affected  jursidiction. 

Quite  simply,  this  would  require  that 
government  be  conducted  for  the  con- 
venience of  the  people  rather  thsm  for 
the  convenience  of  the  Government.  We 
have  had  numerous  instances  of  such 
hearings  being  moved  or  even  denied, 
including  one  in  Mr.  Kbtchum's  district, 
involving  HEW,  and  one  now  in  my  own. 
Involving  the  Federal  Power  Commission 
and  its  hearings  on  liquified  natural  gas 
terminals  In  southern  California. 

I  think  most  of  you  would  agree  with 
me  that  such  hearings  should  be  held  in 
the  affected  area,  and  In  fact,  this  is  a 
requirement  in  many  jurisdictions.  This 
amendmoit  will  help  restore  people's 
faith  in  the  administrative  proceedings 
of  Govertunent,  and  may  just  lead  to 
better  Government,  period. 

The  amendment  does  contain  the  lan- 
guage offered  by  the  gentleman  from 
CXXn 1018— Part  18 
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Texas  (Mr.  TsActiK)  when  fiie  amend- 
ment was  offered  to  the  ERDA  bin.  That 
language  Improves  the  measure  by  mak- 
ing It  clear  that  nothing  shall  be  con- 
strued as  requiring  a  hearing  where  none 
is  now  required  and  by  showing  consoli- 
dation of  hearines- 

Attached  is  an  editorial  on  the  subject : 
(From  the  Santa  Barbcuv  News-Press, 
May  28,  1976] 
Abxogant  Gas  Post  Bttunq 

In  a  decision  unfortunately  bordering  on 
governmental  arrogance,  the  Federal  Power 
Conunisslon  has  flatly  rejected  a  request  f<M' 
West  Coast  hearings  on  proposed  liquified 
natural  gas  (LNG)  ports  at  Point  Concep- 
tion, Oxnard  and  the  Los  Angeles  area. 

It  also  apparently  will  press  ahead  with 
Washington  bearings  despite  the  fact  that 
draft  environmental  Impact  reports  are  stiU 
lacking  on  the  Oxnard  and  Los  Angeles  sites. 
In  its  only  possible  concession,  the  FPC  In- 
dicated that  a  staff  member  might  take  some 
testimony  at  one  of  the  California  locations. 

The  FPC  ruling  runs  counter  to  the  wishes 
of  the  state  Public  Utilities  Commission,  the 
state  Energy  Commission,  Los  Angeles  Coun- 
ty, Los  Angeles  Mayor  Bradley.  Ventuu'a  and 
Santa  Barbara  Counties.  While  the  PUC  is 
the  only  official  Intervener  in  the  case,  all 
had  urged  coastal  hearings  on  the  matter. 

A  pre-emptory  action  such  as  this  one  Is 
a  dis-servlce  to  the  state  of  Caltfomla  and 
Santa  Barbara.  The  installation  and  opera- 
tion of  these  plants  Is  of  deep  consequence 
to  the  West  Coast,  Its  economy,  environ- 
ment and  general  livabUlty.  Its  residents 
should  be  thoroughly  briefed,  through  local 
hearings,  on  the  potential  Impact  of  such 
operations. 

A  report  by  the  director  of  the  State  Of- 
fice of  Planning  and  Research  has  pointed 
out  that  the  "potential  consequences  of  a 
loaded  LNG  tanker  releasing  its  cargo  .  .  . 
are  sufficiently  extreme  to  warrant  special 
attention."  He  said  the  analytical  work  done 
to  date  on  risk  management  Is  mostly  theo- 
retical. Incomplete  and  controversial.  He 
questioned  a  federal  agency  policy  that  U 
forcing  California  to  develop  a  policy  re- 
sponse on  a  critical  Issue  on  the  basis  of 
Incomplete  or  nonexistent  environmental 
documents. 

This  week  Santa  Barbara's  county  super- 
visors asked  a  staff  exploration  of  the  legal 
posslbUities  of  requiring  the  FPC  to  hold 
local  hearings  on  this  Issue.  Ttiey  envision 
a  co-operative  effort  with  the  state  PUC. 

It's  a  sound  n>ove.  a  commendable  one  and 
In  the  best  Interests  of  the  people  of  the 
three  counties  Immediately  Involved. 


ILLEGAL  ALIENS 


HON.  JOSHUA  EILBERG 

or  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  1.  1976 

Mr.  EILBERG.  Mr.  Speaker,  legisla- 
tion— ^H.R.  8713 — ^providing  a  penalty  for 
employers  who  knowingly  hire  Illegal 
aliens,  has  been  ordered  favorably  re- 
ported by  the  full  Judiciary  Committee. 
This  important  bill  addresses  the  serious 
problem  of  aliens  illegally  residing  in  the 
United  States  and  the  consequences  of 
their  presence  on  the  domestic  labor  mar- 
ket. Leonard  F.  Chapman,  Jr.,  Commis- 
sioner of  the  Immigration  and  Natural- 
ization Service,  has  estimated  that  there 
are  between  6  and  8  million  persons  Ille- 
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gaily  reekllng  In  the  United  States.  Ac- 
cording to  the  Commissioner: 

At  least  I  mmion  lUegal  aliens  are  holding 
good  jobs  and  pay  well — probably  another 
2  or  3  minion  are  holding  lesser-paying  jobs. 

I  want  to  commend  the  American  Le- 
gion for  passing  a  resolution  urging  all, 
of  its  members  to  support  legislation 
which  would  prohibit  the  employment  of 
illegal  aliens  at  their  57th  Annual  Na- 
tional Convention  held  in  Minneapolis, 
Minn.  It  is  encouraging  that  this  im- 
portant organization  has  chosen  to 
courageously  speak  out  on  a  problem 
which  is  plaguing  our  country. 

At  the  dinner  given  by  Comdr.  Harry 
Q.  Wiles,  honoring  the  Legion's  National 
Executive  Committee.  Chapman  was  the 
principal  speaker  and  directed  his  re- 
marks to  the  increasing  number  of  ille- 
gal aliens  in  the  United  States  and  iSus- 
trated  the  serious  consequences  caused 
by  their  presence.  I  am  Inserting  the  text 
of  Gen.  Chapman's  remarks  for  your 
Information: 
Address  bt  Lkohais  F.  CBsntair,  Ja.,  Com- 

IdSSIOmOl,    iMMIGaATIOM    AWB    Natukauea- 
TIOM    SESVICK 

Good  evening  ladles  and  gentlemen.  I  am 
very  proud  to  be  here  tonight  to  speak  to  the 
American  Legion  National  Commander's 
Bainqaet.  And  I  am  honored  to  be  here  among 
SO  many  who  have  borne  arms  In  defense  of 
o«r  country. 

Today,  as  we  near  the  celebratloD  of  our 
nation's  Bicentennial,  the  need  remains  just 
as  great  to  mstntain  a  strong  defense  of  our 
nation,  and  our  Ideals. 

In  this  hostile  world  we  moist  be  vigilant 
and  ever  alert  if  we  are  to  preserve  the  free- 
doms, and  the  way  of  life  which  so  many 
of  oar  veterans  have  fought  to  ensure,  and 
for  which  many  have  laid  down  their  Uvea. 

As  a  mlUtary  man  for  37  years,  and  Marine 
Commandant  for  four  years,  it  has  been  my 
responsibUlty  to  help  ensure  that  our  posi- 
tion against  armed  aggression  was  such  that 
we  could  turn  it  back,  and  that  there  would 
be  no  doubts  about  our  ability  to  do  so. 

Today,  as  Commissioner  of  Im migration.  I 
am  concerned  about  another  type  of  invasion 
of  our  country.  It  Is  ongoing  now.  and  has 
been  for  several  years  .  .  .  although  It  has 
gone  largely  unnoticed.  For  the  perpetrators 
are  not  wearing  uniforms,  and  are  not  carry- 
ing weapons.  They  are  not  storming  our 
beaches  under  the  cover  of  artillery. 

Rather  .  .  .  their  invasion  is  a  silent  one, 
occurring  mainly  at  night  across  our  un- 
protected borders.  Their  uniform  is  usually 
the  simple  clothes  of  a  peasant.  They  are 
coming  not  as  an  occupation  force,  but 
simply  to  find  jobs  and  to  partake  of  the 
wealth  In  this  great  land  of  ours. 

At  first  glance,  that  may  not  seem  to  be 
such  a  serious  problem.  But  the  great  num- 
bers Involved  and  the  Impacts  they  have 
upon  this  country,  our  society  and  our 
economy  make  it  a  very  serious  concern. 
Indeed.  It  is  growing,  and  wUl  become  much 
worse  in  the  years  ahead  unless  some  actions 
are  t&ken  to  slow  it. 

There  are  today  in  the  United  States  six 
to  eight  million  Illegal  aliens,  and  that  num- 
ber In  increasing  by  a  half  mlllio.i  to  a 
mlUlon  each  year.  The  Immigration  Service 
arrests  800.000  a  year,  and  we  are  only  skim- 
ming the  surface. 

Just  the  effect  on  the  job  situation  alone 
Is  enough  to  cause  concern.  At  least  one 
mllUon  lUegal  aliens  are  holding  good  jobs 
that  pay  well  .  .  .  probably  another  two  or 
three  mUIlon  are  holding  lessor  paying  Jobs. 
But  today,  even  these  are  In  demand  by 
students,  teenagers,  minorities  and  young 
Vietnam  vsterans. 
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Three  million  or  more  Jobe  Is  a  serious 
matter,  considering  tbere  are  seven  million 
unemployed  Amerlcaina  to<lay.  Among  these 
are  one  million  or  more  veterans,  with  a  half 
million  or  more  Vietnam  veterans  unem- 
ployed. 

It  was  the  20  per  cent  unemployment  rate 
among  Vietnam  veterans  that  caused  us  In 
the  Immigration  Service  nearly  two  years 
ago  to  change  the  policy  regarding  work 
permits  for  foreign  students  In  this  country. 
Previously,  colleges  had  authority  to  allow 
these  students  to  work,  and  most  could 
easily  obtain  permission;  now,  they  must 
come  to  the  Immigration  Service,  and  make 
a  very  convincing  case  for  work  authoriza- 
tion to  be  granted. 

I  hear  often,  especially  from  those  who 
espouse  an  open  door  Immigration  policy 
for  this  coiaitry,  that  the  Jobs  Illegal  aliens 
take  are  only  low-paying  ones  which  no 
American  will  have.  Nothing  co\ild  be  fur- 
ther from  the  truth. 

About  two-thirds  of  those  we  apprehend 
working  are  in  Industry,  service  and  con- 
struction jobs  that  pay  good  salaries.  Tn 
Chicago  last  year,  we  apprehended  4,700 
Illegal  aliens  holding  Jobs;  4,200  or  90  per 
cent  were  earning  over  $2.50  an  hour.  Twelve 
per  cent  earned  over  $4.50  an  hour. 

It  Is  common  to  find  aliens  illegally  In  the 
TTnlted  States  holding  professional  and  tech- 
nical jobs  earning  five  figure  incomes.  Last 
year  In  New  Hampshire  we  found  an  Illegal 
Japanese  working  as  a  metallurgical  engi- 
neer at  a  salary  of  $12,000;  In  Alaska  we 
found  the  manager  of  one  of  the  best  hotels, 
who  was  Illegally  in  the  country  and  earning 
$29,000  a  year. 

And  probably  the  most  ironic  Incident  of 
illegal  aliens  working  concerns  two  Greek 
brothers  who  had  deserted  their  merchant 
ships  and  had  been  here  several  years,  build- 
ing sizeable  bank  accounts.  We  found  them 
on  a  construction  crew,  earning  $9.71  an 
hoxir  .  .  .  repainting  the  Statue  of  Liberty. 

Besides  taking  Jobs  that  should  go  to 
Americans  and  legal  residents,  illegal  aliens 
utilize  public  services.  Including  welfare, 
medical  care  and  schools,  without  paying 
their  share  of  the  costs. 

This  past  February  In  the  state  of  Wash- 
ington, among  one  group  of  130  we  appre- 
hended, 33  held  food  stamps,  17  resided  In 
low-cost  Government  housing,  16  were  col- 
lecting welfare  and  nine  were  collecting 
both  welfare  and  food  stamps. 

In  San  Francisco  this  year  we  found  one 
Illegal  alien  who  had  a  thirty-three  thou- 
sand dollar  medical  bill,  which  had  to  be 
paid  for  by  public  funds.  Another  in  Cali- 
fornia had  a  seventy  thousand  dollar  medi- 
cal bill,  which  he  could  not  pay. 

A  Bpot  check  of  welfare  recipients  for 
one  month  in  Los  Angeles  confirmed  306 
Illegal  aliens   on  welfare   rolls. 

Yes  .  .  .  the  welfare  load  upon  our  tax- 
payers is  heavy.  How  much  is  accounted  for 
by  Illegal  aliens  we  don't  really  know.  One 
study  we  had  done  by  a  private  consiiltlng 
Arm  In  Washington  indicated  Illegals  cost 
tr.8.  taxpayers  about  $13  billion  a  year  .  .  . 
that's  billions  not  million  ...  in  services, 
welfare,  unemployment  and  costs  of  citi- 
zens displaced  from  Jobs  and  as  a  res\Ut  re- 
quire public  assistance. 

There  are  other  costs  which  are  hidden 
and  unmeas\irable.  It  Is  estimated  that  Il- 
legal aliens  send  $3  billion  each  year  out 
of  this  country  .  .  .  money  that  Is  lost  to 
our  economy  and  is  a  negative  impact  upon 
our  balance  of  trade. 

Every  program"  we  have  ever  conducted 
with  the  Internal  Revenue  Service  has  In- 
dl'^ated  that  hundreds  of  millions  of  dollars 
each  year  are  lost  to  our  nation's  treasiiry 
through  earnings  paid  to  illegal  aliens,  on 
which  little.  If  any.  income  tax  Is  paid. 
Ordinarily,  the  aliens  claim  so  many  de- 
pendents that  no  tax  is  withheld;  and  usually 
no  return  is  filed. 
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Last  December,  the  IRS  district  director 
in  Augusta.'' Maine,  rep>orted  to  us  that  they 
contacted  282  employers  of  Illegal  aliens, 
after  we  had  notified  them,  and  they  found 
a  total  of  2,500  dependents  had  been  wrong- 
fully claimed  for  tax  withholding  purposes. 
Among  261  Illegal  aliens  IRS  pursued  at  the 
same  time,  they  foiuid  unpaid  taxes  of  210 
thousand  dollars.  And  IRS  believed  this 
represented  only  10  per  cent  of  what  could 
be  collected  In  this  one  small  district. 

The  desire  of  persons  from  poverty-rid- 
den and  other  less  developed  tuitions  to  come 
to  this  country  to  find  Jobe  and  enjoy  the 
benefits  of  this  great  nation  is  over- 
whelming. There  Is  literally  no  hardship 
they  won't  endure  or  no  price  too  high  for 
them  to  achieve  their  goal — to  come  to 
America  and  find  a  Job. 

This  situation,  of  course,  paves  the  way 
for  lucrative  rackets.  Smugglers  charge  aliens 
as  much  as  seven  hundred  dollars,  and  more, 
to  aid  them  in  entering  the  country  or  help 
them  to  the  Interior  once  they  get  here. 
Recently  at  Chicago's  CHara  Airport  we 
checked  an  arriving  flight  from  Los  Angeles, 
and  even  oiu-  officers  were  surprised  to  find 
that  over  half  of  the  140  persons  on  board 
were  Illegal  aliens. 

We  apprehended  over  80,000  Illegal  aliens 
who  had  been  aided  by  smugglers  last  year 
.  .  .  and  we  caught  almost  7,000  smugglers. 
Another  favorite  and  highly  profitable 
scheme  is  arranging  sham  marriages  for 
aliens.  The  spouse  of  a  VS.  citizen  is  able  to 
gain  almost  Immediate  admission  to  this 
country,  so  the  temptation  to  pay  someone 
for  this  privilege  Is  very  great.  Recently  In 
Texas  we  apprehended  a  man  operating  a 
small  business  as  a  tax  consultant  and 
notary  public.  We  found  he  also  operated 
a  very  large  business  finding  VS.  citizen 
spouses  for  aliens  who  wished  to  enter  the 
United  States. 

His  own  records  revealed  he  had  arranged 
3,500  such  marriages,  at  a  prlce^  of  $1,600 
each.  After  the  alien  was  admitted  to  the 
country  the  marriage  was  dissolved. 

One  of  the  more  successful  and  imagina- 
tive marriage  arrangers  was  uncovered  about 
a  year  ago  In  Miami. 

This  was  a  lady,  who  had  married  six 
alien  men  to  facilitate  their  entry  to  this 
country.  She  had  two  daughters,  and  each 
of  them  married  three  alien  men.  In  addi- 
tion, her  c<Mnmon  law  husband  had  two 
marriages  to  alien  women.  All  of  these  14 
marriages  were  for  a  price  of  about  $1,000 
each. 

But  in  addition  to  the  fees  collected  for 
the  sham  marriages,  this  enterprising  lady 
applied  for  and  collected  welfare  In  each  of 
her  six  married  names.  Her  two  daughters 
were  also  collecting  welfare  in  each  of  their 
three  married  names.  The  lady  was.  In  addi- 
tion, collecting  an  Aid  to  Dependent  Chil- 
dren welfare  check  for  two  children  whom 
one  of  the  men  had  brought  with  him. 

And  finally,  she  was  assigned  a  rent-free 
public  housing  apartment,  which  she  had 
sublet  and  for  which  she  was  collecting  rent. 
The  total  cost  to  the  public  of  this  enter- 
prise was  several  thousand  dollars  and  re- 
sulted In  the  fraudulent  entry  into  this 
couhtry  of  at  least  14  aliens. 

After  hearing  some  of  the  horror  stories, 
you  may  wonder  what  we  in  the  Immigration 
Service  are  doing  to  earn  our  salaries.  Well, 
were  trying,  but  despite  our  efforts.  Illegal 
immigration  to  the  United  States  Is  hope- 
lessly out  of  control.  With  our  limited  man- 
power of  less  than  2,900  enforcement  per- 
sonnel to  guard  our  nation's  6.000  miles  of 
open  land  border  and  seek  out  illegal  aliens 
hidden  among  our  population  of  over  210 
million,  the  Immigration  laws  of  this  coun- 
try are  unenforceable. 

With  six  to  eight  million  persons. here 
illegally  today,  the  problem  is  serious.  But 
we  are  seeing  only  the  beginning  of  a  flood — 
a  human  tide  that  is  going  to  engulf  our 
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country,  iinleas  something  Is  done  to  stop, 
or  at  least  slow  U.  Without  Improved  controls 
against  Illegal  Immigration,  this  Is  abso- 
lutely inevitable. 

Anyone  who  dobuts  tjila  needs  only  to 
look  at  the  population  grov;^  occurring 
around  the  w<»ld,  and  at  our  doorstep.  The 
world's  population,  which  has  taken  since 
the  beginning  of  history  to  reach  4  billion, 
will  reach  6  billion  within  26  years.  Some 
experts  say  It  may  be  7  billion.  Where  is  this 
growth  occurring?  .  .  .  Most  of  It  is  In  the 
underdeveloped  nations — Africa,  Asia  and 
Latin  America,  where  the  birth  rates  are 
three  times  as  great  as  In  North  America  and 
Eurc4>e.  Mexico  has  the  world's  highest  birth 
rate — 3.5  per  cent — double  the  world  average. 

Offlclal  estimates  place  the  Mexican  popu- 
lation at  60  million  today  .  .  .  with  nearly 
10  per  cent  of  those  people  already  in  the 
United  States  Illegally.  It  Is  expected  to  reach 
130  million  within  25  years. 

By  the  year  2,000,  some  80  percent  of  the 
world's  people  are  expected  to  be  concen- 
trated In  the  so  called  developing  nations, 
which  Includes  Central  and  South  America 
and  Mexico — already  the  source  of  most  il- 
legal aliens  who  are  in  the  United  States. 
Faced  with  the  prospect  of  no  Jobs  and  sub- 
standard living  conditions  in  their  own 
countries,  millions  of  these  persons  will 
seek  to  break  out  .  .  .  and  most  will  head 
for  the  United  States — as  they  are  already 
doing  today. 

The  State  Department  recently  reported 
that  a  siirvey  taken  by  the  Government  of 
Haiti — another  source  of  heavy  illegal  migra- 
tion to  this  covmtry — revealed  that  40  per 
cent  of  the  persons  Interviewed  wished  to 
migrate  to  the  United  States.  Their  motiva- 
tion was  economic. 

Some  estimates  are  that  this  country  must 
develop  three  million  Jobs  a  year — double 
the  current  pace — Just  to  keep  up  with  our 
own  nation's  additions  to  the  work  force.  But 
this  does  not  take  into  consideration  the 
heavy  fiow  of  Illegal  aliens,  who  are  also 
entering  the  U.  S.  Job  market. 

X  mentioned  earlier  a  silent  invasion  of 
our  country,  which  is  underway.  That  may 
soxind  alarming.  However,  it  Is  true.  In  a 
single  day  In  March  of  this  year.  Border  Pa- 
trol officers  In  one  20  mile  stretch  of  our 
Southern  border  apprehended  1,100  illegal 
aliens  .  .  .  and  our  limited  force  was  able 
to  respond  to  less  than  one-third  of  the  bor- 
der sensor  alarms,  which  indicate  an  In- 
tnislon  has  been  made.  Another  2,000  or 
more  made  their  way  past  our  officers,  and 
successfully  entered  this  country. 

This  is  not  a  particularly  unusual  event; 
similar  happenings  are  occurring  almost 
dally  along  our  2,000  mile  Southern  border, 
and  to  a  lesser  extent  on  the  4,000  mile 
Canadian  border. 

In  addition,  and  just  as  difficult  to  cope 
with  are  the  six  million  tourists,  students 
and  other  temporary  visitors,  who  come  to 
oiu'  country  each  year.  Up  to  10  per  cent 
do  not  depart,  but  Instead  stay  here  to  seek 
Jobs.  Others  enter  with  counterfeit,  altered 
or  borrowed  documents. 

Well,  the  end  result  of  these  hundreds  of 
thousands  of  illegal  and  fraudulent  entries 
to  this  country  Is  a  large  population — nearly 
the  size  of  New  York  City — competing  with 
our  citizens  for  Jobs,  using  public  services, 
sending  their  earnings  out  of  the  country, 
and  otherwise  milking  our  economy. 

But  the  influence  of  these  people  on  our 
nation  extends  even  further  than  an  eco- 
nomic impact.  They  are  rapidly  gaining 
a  political  voice,  which  Is  heard  loudly  call- 
ing for  amnesty  for  all  Ulegal  aliens,  and  has 
so  far  been  successful  In  blocking  any  ac- 
tion to  tighten  controls. 

This  huge  block  of  people  represents  an 
Invisible  sub-culture  In  the  United  SUtes, 
which  must  exist  by  deceit  and  fraud  .  .  . 
for  they  live  In  fear  of  exposure  and  dis- 
covery  by    the   Immigration    Service.   They 
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must  live  their  Lives  below  the  stnfaoe  of 
our  society,  but  as  their  nvunbers  grow,  their 
Infiuenoe   to   becoming  greater. 

I  have  one  other  ccMicern  that  I  would  like 
to  share  with  you  tonight.  Our  nation  has 
long  been  known  as  a  melting  pot,  where 
persons  from  many  countries  could  oome, 
share  in  our  freedoms,  contribute  to  the 
national  well-being,  and  blend  in  with  onr 
society. 

Today,  America  Is  becoming  no  longer  a 
melting  pot,  but  p,  nu>zaic.  made  up  of 
hundreds  of  nationalities,  whose  Interests 
represent  the  countries  from  where  they 
came,  rather  than  this  nation.  This,  of 
course,  cannot  contribute  to  a  strong  and 
unified  country. 

I  have  painted  some  jjretty  severe  scenes 
for  you  tonight,  bringing  up  all  sorts  of  prob- 
lems, any  one  of  which  could  make  »  fan 
evening's  speech.  By  now  you  miist  be  ask- 
ing if  I  have  any  solutions. 

Yes,  I  do,  but  the  problems  are  large,  and 
the  solutions  are  not  easy.  To  begin  with, 
we  need  a  national  policy  to  discourage  the 
employment  of  illegal  aliens.  As  of  now, 
tbere  is  no  law  against  hiring  anyooe  Il- 
legally In  this  country;  there  is  no  require- 
ment on  the  part  of  an  employer  to  deter- 
mine If  a  Job  applicant  Is  here  legally  and 
entitled  to  work.  The  result  is  that  It  Is  ex- 
tremely easy  for  Illegal  aliens  to  obtain  em- 
ployment. Employment  is  the  attraction  that 
brings  them  here,  and  that  attraction  must 
be  removed. 

A  bill  In  the  House — the  Rodlno  BlU  H.R. 
8713.  and  one  In  ttie  Senate —  the  Eastland 
Bill  S.  3074  would  prohibit  hiring  of  Ulegal 
aliens.  We  need  such  a  law  If  we  are  to  make 
even  a  beginning  in  slotting  off  the  flow  of 
Illegal  Immigration. 

Second,  we  need  a  major  commitment  on 
the  part  of  the  nation  to  provide  adequate 
controls  and  the  means  to  enforce  current 
Immigration  laws. 

And.  third,  we  need  major  groTips.  such  as 
the  American  Legion  and  others,  to  recognize 
this  problem  and  become  concerned  about  it. 

The  Legion  Is  deserving  of  praise  and 
gratitude  for  its  role  In  demanding  that  oior 
nation  keep  up  its  defenses  against  the 
forces  of  aggression.  But,  you  must  not  look 
only  out<rard.  while  a  dariger  that  Is  almost 
as  great  erodes  our  country  from  within.  You 
must  not  overlook  the  silent  Invasion. 

The  problem  I  have  described  is  growing 
and  there  is  ample  reason  for  serious  con- 
cern. However,  though  I  am  concerned,  I  am 
not  dlsooxiraged.  Our  nation  has  faced  dark 
days  before. 

But  because  we  are  a  great  nation,  we  have 
hitched  up  our  belts,  gone  to  work  and  some- 
how gotten  the  Job  done.  If  there  is  one  thing 
I  have  become  firmly  convinced  of  in  40  years 
of  traveling  this  earth,  it  is  that  America  is 
truly  a  great  and  a  good  nation,  filled  with 
honest  and  dedicated  people. 

Despite  the  differences,  problems  and  con- 
troversies that  are  always  among  us,  we  are 
still  the  greatest  country  in  the  world.  No 
wonder  so  many  millions  wish  to  come  here. 

We  have  welcomed  some  60  million  Im- 
migrants throughout  our  history;  this  Is  a 
part  of  our  heritage,  and  they  have  helped 
build  our  nation.  There  Is  still  room  in  this 
country  for  those  who  wish  to  come  here 
legally,  work  hard  and  contribute  to  our  na- 
tional well  being.  However,  we  cannot  let 
America  become  the  haven  for  all  the  world's 
unemployed.  We  must  have  controls  on  im- 
migration, and  those  controls  must  be  en- 
forced. 

Thousands  of  people  are  seeking  to  come 
to  these  shores,  are  waiting  their  turn  to 
come  In  legally  and  will  be  a  welcome  addi- 
tion. This  new  blood  can  help  to  keep  our 
country  strong.  I  hope  we  will  continue  to 
welcome  these  immigrants  who  see  here  a 
l*nd  of  freedom  and  opportunity. 

Despite  the  tlrdes  and  the  rhetoric 
agaUist  us.  America  Is  stl'.l  known  world  wide 
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••  the  land  of  the  free  and  the  borne  of  the 
toave.  Let  us  naake  certain  tbat  vUl  never 

change. 
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HON.  MICHAEL  HARRINGTON 

or    MASSACHOSnTS 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  1.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
employment  picture  for  America's  young 
people  is  extremely  bleak.  The  unem- 
ployment rate  for  youth  ages  20  to  24  is 
over  13  percent,  for  youth  16  to  19  it  is 
over  20  po'cent.  In  the  cities  the  rate  is 
higher  still.  Among  minority  youth,  un- 
employment is  above  35  percent.  Thus, 
one  out  of  every  three  black  or  minority 
youth  tn  our  cities  who  wants  a  job  is 
denied  the  right  to  work. 

The  existing  youth  employment  situa- 
tion serves  to  perpetuate  and  aggravate 
an  already  chronic  and  grave  national 
unemployment  problem.  Only  by  ad- 
dressing unemployment  at  all  lev^s  can 
we  achieve  the  goal  of  full  employm^it. 

I  applaud  my  colleagues'  recent  pas- 
sage of  Congressman  Meeds'  bill  to 
establish  a  Young  Adult  Conservation 
Corps.  However,  it  is  time  to  stress  the 
need  for  an  even  more  comprehensive 
pn^ram  of  full  employment  for  youth. 
The  conservation  corps  idea  must  be  ex- 
panded upon  so  that  steps  to  ameUorate 
the  unemployment  situation  reach  di- 
rectly into  the  cities  as  well.  Botli  urban 
and  rural  environments  must  receive  at- 
tention if  we  hope  taticcompUsh  our  em- 
ployment objectives.  Moreover,  the  con- 
cept of  jobs  for  jrouth  must  be  trans- 
formed into  community  service  by  youth. 
Ilie  need  for  community  services  which 
can  be  provided  by  American  youth  is 
only  exceeded  by  the  personal  fulfillment 
and  growth  young  people  may  derive 
from  such  an  experience. 

It  is  to  illustrate  the  need  for  a  com- 
prehensive youth  employm^it  program 
and  to  suggest  the  direction  such  a  pro- 
gram should  take  that  I  am  inserting  an 
editorial  by  Neal  R.  Peirce  entitled  "In- 
vesting in  Young  People,"  which  ap- 
peared in  the  May  24  edition  of  the 
Washington  Post.  I  strongly  commend  to 
my  colleagues  this  editorial  and  their 
consideration  of  the  proposal  it  outlines. 

"Hie  text  of  the  editorial  follows: 
Investing  in  Youno  Psona 
(By  Neal  R.  Peirce) 

Universal  youth  service,  often  proposed 
but  never  instituted  In  the  TTnlted  States,  has 
emerged  again  as  a  response  to  sky-high 
levels  of  unemployment — and  alienation — 
among  the  nation's  young  people. 

Even  In  a  "full  employment"  economy, 
according  to  former  Secretary  of  Labor  Wll- 
lard  Wlrtz,  "there  would  be  a  20  per  cent  un- 
employment rate  among  white  youths  and 
40  per  cent  among  blsick  youths.  More  and 
more  employers  are  simply  not  hiring  any- 
body under  20  except  for  dead  end  Jobs  such 
as  dishing  out  hamburgers." 

"We  make  almost  no  investment  in  youth 
between  16  and  25,"  Rep.  Andrew  Young 
(D-Oa.)  told  this  correspondent.  "These 
young  people  wander  the  streets  and  be- 
come drifters.  They  lack  a  basic  sense  of  di- 
rection or  roots."  The  dearth  of  youth- 
oriented  programs.  Young  said,  leads  directly 


to  "crime  and  an  kinds  of  social  dteorden 
we're    now    throwing    money   at — wttli    tew 

tangible  results." 

It  would  be  a  better  Idea,  Young  said,  to 
"throw  some  love"  instead,  through  a  uni- 
versal youth  service  ( UY8)  that  gives  young 
people  a  structxuvd  way  to  serve  their  com- 
munities and  gain  their  first  work 
experiences. 

The  start  of  a  national  campaign  to  enact 
UYS  in  the  1970b  emerged  last  month  at  a 
conference  of  some  75  educators.  labor  oO- 
dals,  businessmen  and  alumni  of  past  na- 
tional youth  projects  at  the  Eleanor  Booee- 
velt  Institute  in  Hyde  Park,  N.Y. 

The  Roosevelt  tie  is  a  "naturaL"  The 
closest  the  nation  ever  came  to  UYS  was  the 
Civilian  Conservation  Corps'  forest  and  park 
camps  and  the  wide  variety  of  service  proj- 
ects under  the  National  Youth  Administra- 
tion, both  programs  of  President  Franklin  D. 
Roosevelt  in  the  1930s. 

Youth  programs  since  World  War  n  have 
been  limited  to  specialized  grouper  the  Ol 
Bill  for  veterans,  the  Peace  Corps  and  VISTA 
for  the  highly  qualified,  and  Great  Society 
"war  on  poverty"  programs  for  the  disadvan- 
taged. President  Lyn<k>n  B.  Johnson  consid- 
ered natlotml  service  in  1966 — about  the  time 
he  found  he  couldnt  have  both  guns  for 
Vietnam  and  more  social  progranss  at  home. 

Among  attendees  at  the  Hyde  Park  con- 
ference were  Young  and  Franklin  D.  Sooee- 
velt  Jr.,  strong  supporters  of  Jimmy  Carter, 
the  fruulrunnlng  contender  for  the  Demo- 
cratic presidential  nomination.  Carter, 
Roosevelt  said,  believes  a  national  plan  and 
program  to  combat  youth  unnnploymait  Is 
essential,  and  Is  studying  the  universal  serv- 
ice approach.  Both  Young  and  Roosevelt  saki 
they  would  strongly  urge  Carter,  should  be 
be  elected,  to  back  UYS.  Young,  as  Carter's 
leading  advocate  among  black  elected  offi- 
cials, might  be  particularly  Infiuentlal. 

No  precise  formula  for  UYS  emerged  from 
Hyde  Park,  but  Uiree  polnta  came  tliroagh 
loud  and  clear:  Youth  must  be  Involved  in 
the  planning.  Major  federal  funding — »1  bil- 
lion to  ^.5  bmion  aimually — would  be 
needed.  And  the  program  should  be  adminis- 
tered at  the  grass-roots  level  to  avoid  federal 
bureaucratic  red  tape  and  to  encourage  local 
initiatives  for  creative  servioe  opportunities. 

Under  the  model  developed  by  Donald  J. 
Eberly,  a  universal  youth  service  proponent 
since  the  early  1950b,  the  program  "must  be 
truly  open  to  aU  persons  from  18  to  25."  It 
would  have  two  major  options — community 
service  (teacher's  aides,  paramedics,  assist- 
ants In  social  agencies,  etc)  and  environ- 
mental service  (tree  planting,  parte  trnprove- 
ments  and  the  like) . 

Applicants  would  agree  to  a  contract  with 
public  or  private  agencies  that  had  requested 
volunteers.  UYS  would  pay  the  mlnlm\un 
wage  to  aU  participants. 

A  pUot  program  in  Washington  State,  first 
proposed  by  Republican  Gov.  Dan  Evans  and 
similar  to  the  Eberly  modd,  has  been  In  op- 
eration for  three  yean. 

By  aU  accounts  this  "Program  for  Local 
Service,"  funded  by  the  federal  volunteer 
agency,  ACTION,  and  administered  by  the 
state's  Office  of  ConmsunJty  Development,  has 
been  exceptionally  successful.  Agencies  have 
hired  40  per  cent  of  volunteers  at  the  end  of 
their  year's  service,  and  71  per  cent  of  the 
agencies  reported  that  the  volunteers 
"equalled  or  surpassed  regular  employees  in 
motivation,  responsibility  and  skills." 

"Hie  Washington  pn^ram  does  not  elim- 
inate appUcants  for  lack  of  education  or 
experience.  One  22-year-old  woman,  consid- 
ered mentally  retarded,  worked  at  a  senior 
citizens  center  organizing  events  from  pi- 
nochle tournaments  to  trips  out  of  town. 
When  her  service  was  up,  the  residents  suc- 
cessfiUly  petitioned  the'r  city  council  for 
funds  to  hire  her  permanently. 
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Young  envisages  a  prestige  youth  corpe  In 
non-military  type  uniform  ("like  what  our 
Olympians  wear").  Service  should  begin,  he 
tblnJcs.  with  physical  and  civics  training  and 
discipline  to  help  yovmg  people  learn  to  work 
within  a  group.  Young  believes  the  program 
should  eventually  be  compulsory.  He  had  op- 
posed abolishing  the  draft  because  the  Army 
provided  the  only  education  a  lot  of  poor 
folk  got." 

But  compulsion,  according  to  Washing- 
ton's Secretary  of  State  Bruce  K.  Chapman, 
"is  a  horrible  idea  that  would  poison  the 
well  of  Tolunteerism  and  service.  I  don't 
trust  the  government  to  know  what's  best 
for  people. "  Voluntary  service,  Chapman  add- 


ed, can  be  an  honor  and  challenge  for  young 
people  and  provide  incentives  for  longterm 
career  success. 

UYS  could  even  expand  to  Include  private 
sector  opportunities — perhaps,  Roosevelt 
suggests,  through  tax  breaks  to  employers 
who  offer  young  people  work  experience.  The 
arts,  home  crafts  or  even  organic  farming 
could  be  eligible.  Chapman  says. 

In  place  of  either  "federal  ofHclaldom"  or 
"local  officialdom"  administering  UYS  at  the 
local  level,  Wlrtz  would  turn  to  such  groups 
as  community  colleges.  Lions  and  Rotary 
Clubs,  or  Big  Sisters  to  propose  volunteer 
activities  and  run  the  program. 


Bypassing  state  and  local  government-, 
however,  could  generate  the  same  kind  of 
opposition  that  eventually  killed  off  Great 
Society  projects  such  as  the  Community  Ac- 
tion Program. 

A  strong  point  of  a  successful  UYS  pro- 
gram Is  that  it  might  reduce  future  crim- 
inal Justice  and  welfare  costs  so  significantly 
that  it  would  be  cost-effective,  even  with  an- 
nual expenditures  of  several  billion  dollars 
of  the  taxpayers'  money. 

But  the  essential  point  is  human.  As  Pres- 
ident Roosevelt  said  in  1935,  when  2.870,000 
young  people  were  out  of  work  and  out  of 
school,  "We  can  ill  afford  to  lose  the  skill 
and  energy  of  these  young  men  and  women." 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Robert  Morgan,  a 
Senator  from  the  State  of  North  Caro- 
lina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D/,  offered  the  following 
prayer: 

O  Thou  King  of  Kings  and  Lord  of 
Lords,  in  Thee  do  we  trust,  not  just  as  the 
God  of  the  state,  nor  as  an  American 
God,  nor  as  a  tribal  deity,  but  as  the  uni- 
versal transcendent  God  A  all  life  and 
history,  of  all  men  and  nations,  our  Cre- 
ator, Redeemer,  and  Judge.  Remove  from 
us  all  false  gods,  deliver  us  from  evil,  and 
help  us  to  worship  Thee  in  spirit  and  in 
truth.  In  our  consultations  here,  make 
us  wise  and  strong.  In  our  dealings  with 
other  nations,  help  us  to  pursue  justice 
and  peace.  In  whatever  we  think,  or  say, 
or  do,  use  us  for  the  advancement  of  Thy 
kingdom. 

Through  Him  who  is  the  Way,  the 
Ti'uth,  and  the  Life.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

T7.S.  Senate. 
PaesnjENT  pro  tempore. 
Washington.  DC,  June  2,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Robxkt  Mor- 
gan, a  Senator  from  the  State  of  North  Caro- 
lina, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


laid  before  the  Senate  messages  from  the 
President  of  th&  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

FERROCYANIDE  PIGMENT  INDUS- 
TRY— MESSAGE  FROM  THE  PRES- 
IDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Morgan)  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  203(b)  <2) 
of  the  Trade  Act  of  1974,  enclosed  Is  a 
report  to  the  Congress  setting  forth  my 
determination  that  import  relief  for  the 
U.S.  industry  producing  ferricyauiide^nd 
ferrocysuilde  pigments  is  not  in^.thfe'lia- 
tional  economic  interest,  and -explaining 
the  reasons  for  my  decision. 

Gerald  R.  Ford. 
The  White  House,  May  31.  1976. 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


tributions  under  the  U.S.  Housing  Act 
of  1937,  to  extend  certain  housing  pro- 
grams under  the  National  Housing  Act, 
and  for  other  purposes,  with  amend- 
ments, with  which  it  requests  the  con- 
currence of  the  Senate. 

ENROIXZD    BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bills: 

S.  63.  An  act  for  the  relief  of  Miss  Rosarlo 
Y.  Quljano.  Walter  York  Qiajano,  Ramon 
York  Qtiljano,  Tarclsus  York  Quljano,  Denis 
York  Quljano,  and  Paul  York  Quljano. 

S.  223.  An  act  for  the  relief  of  Angela 
Oarza  and  her  son,  Manuel  AguUar  (aka 
Manuel  Oarza.) 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan). 

The  message  further  announced  that 
the  House  has  passed  the  bill  (HJl. 
12169)  to  amend  the  Federal  Energy  Ad- 
ministration Act  of  1974  to  provide  for 
authorizations  of  appropriations  to  the 
Federal  Energy  Administration,  to  ex- 
tend the  duration  of  authorities  under 
such  act.  and  for  otlier  purposes,  in 
which  it  reqi^ests  the  concurrence  of  the 
Senate. 


APPROVAL  OP  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  bills: 
On  May  28,  1976: 

8.  510.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  the 
safety  and  effectiveness  of  medical  devices 
Intended  for  human  use,  and  for  other  pur- 
poses. 

On  May  29,  1976: 

S.  1494.  An  act  for  the  relief  of  Paul  W. 
Williams. 

S.  2129.  An  act  to  provide  for  the  defini- 
tion and  punishment  of  certain  crimes  in 
accordance  with  the  Federal  laws  in  force 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  when  said 
crimes  are  committed  by  an  Indian  In  order 
to  Insure  equal  treatment  for  Indian  and 
non-Indian  offenders. 

S.  3399.  An  act  to  authorize  and  direct  the 
Administrator  of  General  Services  to  convey 
certain  land  In  Cambridge,  Mass.,  to  the 
Commonwealth  of  Massachusetts. 


EXECUTIVE  MESSAGES  REFERRED 

As   in   executive   session,   the   Acting 
President  pro  temp:/re    (Mr.   Morgan) 


BILL  PLACED  ON  THE  CALENDAR 

The  bill  (H.R.  12169)  to  amend  the 
Federal  Energy  Administration  Act  of 
1974  to  provide  for  authorizations  of  ap- 
propriations to  the  Federal  Energy  Ad- 
ministration, to  extend  the  duration  of 
authorities  under  such  act,  and  for  otlier 
purposes,  was  read  twice  by  its  title  and 
placed  on  the  calendar. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  June  2.  1976,  he  presented  to 
the  Pi-esident  of  the  United  States  the 
following  enrolled  bills : 

S  52.  An  act  for  the  relief  of  Ml.ss  Rosarlo 
Y.  Quljano.  Walter  York  Quljano,  Ramon 
York  Quljano,  Tarclsus  York  Quljano,  Denis 
York  Quljano,  and  Paul  York  Quljano. 

S.  223.  An  act  for  the  relief  of  Angela 
Garza  and  her  son  Manuel  Aguilar  (aka 
Manuel  Oarza.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one 
of  Its  reading  clerks,  announced  that  the 
House  has  passed  the  bill  (S.  3295)  to 
extend  the  authorization  for  annual  con- 


THE  JOURNAL 

Mr.  M\NSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fri- 
day, May  28.  1976,  be  dispensed  with. 
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Mr.  AIJLEN.  Reserving  the  right  to 
object.  Mr.  President. 

I  reserve  the  right  to  object  to  this 
imanimous-consent  request  in  order  to 
show  my  lack  of  sympathy  with  the  pro- 
ceedings that  took  place  here  in  the  Sen- 
ate on  Friday,  in  the  absence  of  the  dis- 
tinguished majority  leader,  regarding  the 
filing  of  a  cloture  motion. 

I  state  further  that  if  any  Senator  to- 
day feels  that  there  is  not  a  quorum 
present  and  makes  a  request  that  the 
luvsence  of  a  quorum  be  ascertained,  the 
Senator  from  Alabama  plans  to  assist 
that  Senator  in  finding  out  if  a  quorum 
is  present  by  objecting  to  calling  off  re- 
quests that  proceedings  imder  the 
quorum  call  be  rescinded. 

L  therefore,  object. 

Mr.  MANSFIELD.  Does  the  Senator 
wish  to  suggest  the  absence  of  a  quorum? 

Mr.  ALLEN.  No,  sir;  the  Senator  from 
Alabama  does  not  wish  to  suggest  the 
absence  of  a  quorum.  I  merely  objected 
to  dispensing  with  the  reading  of  the 
Journal.  I  assume  that  would  be  the  first 
order  of  business. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  objection  is  heard.  The  Journal 
will  be  read. 

The  clerk  will  read  the  JoumaL 

The  assistant  legislative  clerk  read  the 
Journal  of  Friday,  May  28,  1976. 


AUTHORIZATION  FOR  APPOINT- 
MENT OF  COMMITTEE  TO  ACCOM- 
PANY THE  KING  OF  SPAIN 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  senior  Senator  from  Wash- 
ington (Mr.  Magnttson)  be  authorized  to 
appoint  a  committee  of  Senators  on  the 
part  of  the  Senate  to  be  Joined  with  a  like 
committee  on  the  part  of  the  House  of 
Representatives  to  escort  the  King  of 
Spain  into  the  House  Chamber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  MANSFIEHjO.  Mr.  President,  a  par- 
liamenttiry  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  MANSFIELD.  Is  my  imderstandinig 
correct  that  the  Senate  has  agreed  to 
stand  in  recess  at  the  hour  of  12 :  15  p jn. 
for  the  purpose  of  going  in  a  body  to  the 
great  Hall  of  the  House  of  Representa- 
tives to  hear  an  address  by  King  Juan 
Carlos  ot  Spain  to  a  joint  meeting  ot 
the  Congress? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  was  a  previous  announce- 
ment, but  no  order  for  that. 


ORDER  FOR  RECESS  FOR  JOINT 
MEETING 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  at  no  later  than  the  hour  of 
12:15  pjn.  the  Senate  stand  in  recess  for 
the  purpose  of  going  in  a  body  to  the 
great  Hall  of  the  House  of  Representa- 
tives to  hear  an  SMldress  to  the  Joint 
meeting  by  King  Juan  Carlos  of  Spain 
and  that  at  the  conclusion  of  the  address, 
after  a  reasonable  period,  5  or  10  min- 
utes, the  recess  then  be  ended. 


Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes.  I  yield. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  There  is  an  order  for  the  reassem- 
bly of  the  Senate. 

Mr.  MANSFIELD.  Verj'  weU. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. There  is  no  order  for  the  going. 

Mr.  MANSFIELD.  Very  well. 

Mr.  ALLEN.  Will  the  Senator  make 
that  recess  12  instead  of  12:15? 

There  Is  already  an  order  that  we  go 
over.  When  we  do  recess  at  12:15.  we  go 
over.  If  we  could  just  recess  at  12, 1  think 
that  would  be  appropriate. 

Mr.  MANSFIELD.  Mr.  President.  I 
modify  my  request  accordingly,  and  at 
that  time  it  would  be  my  intention,  unless 
a  Senator  intends  to  do  so,  to  suggest  the 
absence  of  a  quorum. 

Mr.  ALLEN.  I  told  the  distinguished 
majority  leader  that  when  the  suggestion 
is  made  for  the  absence  of  a  quorum,  I 
was  going  to  insist  that  Senators  find 
out  if  a  quorum  is  present  by  calling  it 
off.  

Mr.  MANSFIELD.  Would  the  Senator 
reconsider  his  position  in  'view  of  the  fact 
that  we  do  have  a  quorum,  a  sizable 
quorum,  present,  in  view  of  the  fact  that 
we  do  have  an  obligation  to  proceed  to 
the  Chamber? 

Mr.  ALLEN.  I  have  no  objection  to 
proceeding,  but  I  do  not  want  to  proceed 
under  a  quorum  call. 

If  the  Senator  already  put  in  a  motion 
to  recess  at  12  o'clock,  that  'will  take  tare 
of  it. 

Mr.  MANSFIELD.  Mr.  President,  I 
change  my  request  accordingly. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 


JOINT  REFERRAL  OP 
COMMUNICATION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  a  com- 
munication transmitted  by  the  Secre- 
tary to  the  Council  of  the  District  of 
Columbia  relating  to  support  of  vending 
on  the  Mall  be  jointly  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  PubUc 
Works. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


DEATH  OF  ALFRED  SELBY 

Mr.  MANSFIELD.  Mr.  President,  last 
Saturday  the  Senate  lost  a  loyal  friend. 
Alfred  Selby  passed  away  at  the  age  of 
85  after  more  than  62  years  of  faithful 
service  to  the  Members  of  this  body. 

Alfred  Selby  was  bom  in  Philadel- 
phia in  1891.  As  a  young  boy  he  came 
to  Washington,  and.  on  March  14,  1914, 
while  attending  school  here  he  was  ap- 
pointed to  the  Senate  staff  by  the  late 
Senator  Francis  G.  Newlands  of  Nevada. 
That  was  the  second  sessicm  of  the  63d 
Congress.  Among  the  Members  of  the 
Senate  that  year  were  Henry  Cabot 
Lodge,  Robert  La  FoUette,  George  Nor- 
ris,  William  Borah,  and  Elihu  Root. 


Since  tbea,  Alfred  Seiby  has  been 
known  and  respected  by  the  Members 
of  this  lx)dy  through  31  Congresses.  Dur- 
ing his  service  here  he  saw  five  Mem- 
bers of  the  Senate  become  President  of 
the  United  States — Warren  G.  Harding. 
Harry  Truman,  John  P.  Kermedy.  Lyn- 
don Johnson,  and  Richard  Nixon. 

Alfred  Sdby  served  this  body  longer 
thatf  any  person  in  Its  history.  He  served 
it  in  a  humble  capacity  but  with  com- 
plete fidelity.  He  was  always  cordial;  al- 
ways friendly  and  always  worthy  of  our 
trust,  confidence,  and  respect.  He  de- 
votee more  than  a  lifetime  to  making 
this  body  a  more  pleasant  place. 

It  is  hard  to  imagine  the  Seiuite  with- 
out this  kind  and  geno-ous  man.  I  shall 
miss  him  and  know  the  other  Members 
of  the  Senate  will. 

We  are  saddoied  to  mourn  his  depar- 
ture, but  we  are  richer  for  having  known 
this  man  of  the  Senate. 

On  behalf  of  my  family.  I  wish  to  ex- 
tend to  Mrs.  Selby  and  her  famUy  our 
deepest  sympathy  and  our  profound  re- 
grets at  the  passing  of  this  humble  but 
at  the  same  time  great  man.  May  his 
soul  rest  in  peace. 


DEATH  OP  ALFRED  SELBY 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
was  greatly  saddened  to  learn  yesterday 
of  the  passing  of  a  good  friend  to  all  of 
OB  in  the  Senate.  Mr.  Alfred  Selby  was 
stricken' at  his  home  over  the  we^end, 
and  passed  away  on  Monday  at  the  age 
of  85.  He  was  a  resident  of  my  home  city 
of  Philadelpiiia. 

He  served  as  a  diligent  and  conscien- 
tious employee  of  the  Senate  for  62 
years. 

In  March  1974,  many  of  us  in  the  Sen- 
ate joined  in  honoring  Mr.  Selby  at  a 
party  marking  his  60th  year  of  service. 

He  was  a  gentleman,  a  good  man,  and 
a  friend  who  will  be  much  missed. 

I  know  my  colleagues  join  me  in  pay- 
ing tribute  to  him.  and  expressing  our 
condolences  to  his  family  and  many 
friends. 


DESIGNATION  OF  AtTTING  PRESI- 
DENT PRO  TEMPORE  FOR  JOINT 
MEETING 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senator  from  Washington 
(Mr.  Magnttson)  be  designated  Acting 
President  pro  tempore  for  the  joint 
meeting. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  Presidoit,  I  object 
I  ask  the  Chair  to  put  the  motion  to  a 
vote.       

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  ttie  Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  The  majority  lead- 
er awaits  the  pleasure  of  the  Senate  Bsii 
its  Presiding  Officer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  minority  leader  se*  rec- 
ognition? 

Mr.  HUGH  SCOTT.  Mr.  Prteident.  I 
yield  back  my  time.  I,  too,  await  the 
pleasure  of  the  Senate. 
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REPORT  ON  SENATE  PARTICIPA- 
TION IN  MAGNA  CARTA  DELEGA- 
TION TO  THE  UNITED  KINGDOM 

Mr  MANSFIELD.  Mr.  President,  I  am 
about  to  make  a  report  on  the  Senate 
participation  in  the  Magna  Carta  delega- 
tion to  the  United  Kingdom  covering  the 
period  May  23.  1976,  to  May  27.  1976. 
I  am  doing  so  in  the  form  of  a  report 
submitted  to  the  Senate. 

1.    BACKGROUND 

In  the  summer  of  1975.  the  British 
Parliament  adopted  motions  which  au- 
thorized the  loan  of  an  original  of  Magna 
Carta  to  the  United  States  for  a  year. 
This  loan  plus  the  gift  of  a  gold  replica 
of  the  Carta  and  a  special  showcase  to 
house  the  document  were  proffered  as 
British  contributions  to  the  celebrations 
of  the  American  Bicentennial. 

On  October  22, 1975.  the  House  of  Rep- 
resentatives passed  unanimously  House 
Concurrent  Resolution  458 — concurred 
in  by  the  Senate  unanimously  the  fol- 
lowing day.  This  resolution  served  to 
notify  the  British  Parliament  of  the  ac- 
ceptance of  the  offer  by  the  U.S.  Con- 
gress. 

In  early  March  1976.  in  a  joint  letter, 
the  Lord  Chancellor  and  the  Speaker  of 
the  House  of  Commons  invited  the  two 
Houses  of  Congress  to  send  a  delegation 
to  the  United  Kingdom  to  participate  In 
British  ceremonies  built  aroimd  the 
presentation  of  Ma«na  Carta.  "Hie  dates 
of  the  official  program  in  the  United 
Kingdom  were  set  as  the  24th,  25th.  and 
26th  of  May  and  It  was  requested  that 
the  "delegations,  consisting  of  25  Mem- 
bers of  Congress  with  their  wives  and 
supporting  staff"  should  arrive  in  Lon- 
don on  the  22d  or  23d  of  May. 

The  Senate  p)assed  Senate  Concurrent 
Resolution  98  by  imanimous  vote  on 
March  4,  1976.  This  resolution  was  in 
the  nature  of  a  confirmation  of  the  basic 
arrangements  for  the  ceremony.  It  also 
provided,  on  the  part  of  the  Senate,  for 
a  group  of  not  to  exceed  12  Members  to 
join  House  Members  in  a  joint  congres- 
sional delegation  to  take  part  in  the  pro- 
ceedings in  the  United  Kingdom.  The 
resolution  also  made  provision  for  the 
Senate  to  share  with  the  House  of  Rep- 
resentatives the  subsequent  reception  of 
the  delegation  of  the  United  Kingdom 
for  ceremonies  in  the  United  States. 

After  consideration  in  the  House  and 
approval  there,  the  Senate  reenacted  the 
identical  Senate  Concurrent  Resolution 
98  on  April  5.  1976. 

Immediately  thereafter,  the  Speuker 
and  the  Vice  President  acting  on  behalf 
of  the  Congress  formally  notified  the 
Parliamentai-y  leaders  by  letter  that  a 
U.S.  delegation  would  participate  in  the 
British  ceremonies. 

2.    SENATE   PARTICIPANTS 

Senate  participants  in  the  delegation 
actually  consisted  of  7  rather  than  12 
members.  The  following  Senators  were 
named  to  the  delegation  by  the  Presiding 
Officer  on  the  advice  of  the  joint  Senate 
leadership : 

MncE  Mansfield,  Hugh  Scott.  James 
B.  Pearson,  George  McGovern.  Edward 
Brooke,  Bob  Packwood,  and  Robert 
Morgan. 


Five  of  the  participants  were  accom- 
panied by  wives.  The  delegation  was 
served  by  a  Senate  support  contingent 
consisting  of  five,  including  the  Secre- 
tary of  the  Senate.  Francis  R.  Valeo.  TTie 
U.S.  Air  Force  provided  transportation 
and  escort.  The  staff  of  the  U.S.  Embassy 
in  London  extended  very  helpful  assist- 
ance to  the  delegation  during  the  stay 
in  that  city. 

3.    THE    CEREMONIES    IN    TH«    UNITED    KINGDOM 

During  the  first  2  days  of  the  visit  the 
delegation  accompanied  by  British  Par- 
liamentary leaders  and  associates  paid 
respects  at  the  grave  of  Sir  Winston 
Churchill  and  visited  Oxford  where 
honors  were  bestowed  on  the  Speaker  of 
the  House  of  Representatives,  both  in 
his  present  capacity  and  as  a  former 
Rhodes  scholar.  In  addition,  the  group 
was  briefed  on  British  parllsunentary 
practices  and  attended  sessions  of  the 
House  of  Lords  and  the  House  of  Com- 
mons. Receptions  were  offered  by  the 
Duke  of  Marlborough,  by  the  Lord  Presi- 
dent of  the  Coimcil,  by  the  British- 
American  Parliamentary  Group  and  the 
British  Group  of  the  Interparliamentary 
Union,  and  by  the  Lord  Mayor  of  Lon- 
don and  the  Corporation  of  the  City  of 
London. 

The  official  presentation  ceremony 
took  place  on  Wednesday.  May  26,  1976, 
in  the  centuries-old  Hall  of  Westminster. 
It  was  an  occasion,  rich  in  pageantry 
and  very  moving  in  its  unfolding.  The 
Speaker  of  the  House  (Mr.  Albert)  and 
the  majority  leader  of  the  Senate  (Mr. 
Mansfield)  spoke  on  behalf  of  the  dele- 
gation of  the  United  States.  Speeches 
were  delivered  on  the  part  of  the  United 
Kingdom  by  the  following : 
Prime  Minister  James  Callaghan; 
The  Speaker  of  the  House  of  Com- 
mons, George  Thomas; 

The  Leader  of  the  Official  Opposition, 
Mrs.  Margaret  Thatcher;  and 

The  Lord  Privy  Seal,  Lord  Shepard. 
Other  participants  on  the  part  of  the 
United  Kingdom  included: 
The  Lord  Great  Chamberlain; 
The  Secretary  of  State  for  the  Gov- 
ernment; 
The  Archbishop  of  Canterbury; 
The  Lord  President  of  the  Council; 
The  Minister  of  State  for  Foreign  and 
Commonwealth  Affairs;  and 
The  Leaders  of  the  Minority  Parties. 
Subsequent  to  the  official  presentation, 
the  U.S.  delegation  was  received  by  the 
Queen  Mother,  Queen  Elizabeth.  The  last 
event  in  the  ceremonies  in  the  United 
Kingdom  was  a  dinner  in  New  Hall,  Lin- 
coln Inns  offered  by  the  entire  British 
Parliament.    Appropriately,    the    final 
events  of  that  evening  included  the  play- 
ing of  the  National  Anthems  of  both 
coimtries  and,  finally,  the  Hymn  of  the 
U.S.  Marines. 

4.   CONCLTTDING    COMMENTS 

It  was  apparent  from  tlie  broad  range 
of  modem  and  traditional  governmental 
participation  that  the  United  Kingdom 
has  attached  the  greatest  importance  to 
this  expression  of  their  interest  in  the 
American  Bicentennial.  The  treatment 
of  the  U.S.  Delegation  on  the  occasion 
of  the  official  presentation  of  the  replica 
of  Magna  Carta  was  extraordinarily  con- 


siderate. It  was  an  expression  of  warm 
and  generous  friendship  extended  by  the 
people  ot  the  United  Kingdom  through 
their  Parliamentary  government  to  the 
American  people  through  their  Congress. 
Throughout  the  ceremonies,  a  sense  of 
mutual  respect  for  national  distinctions 
was  coupled  with  an  unmistakable  recog- 
nition of  special  cultural  kinship. 

In  that  sense,  the  British  ceremonies 
mirrored  faithfully  the  nature  of  the  Bi- 
centermial  gift  which  occasioned  them. 
The  entrusting  of  an  original  of  Magna 
Carta  to  the  care  of  the  United  States  is 
an  unparalleled  expression  of  goodwill  on 
the  part  of  the  British  people.  The  pres- 
ence of  the  historic  document  In  the  ro- 
tunda of  the  Capitol  will  mark  the  first 
time  that  this  parchment  which  dates 
from  1210  A. D.  will  have  left  the  shores 
of  the  United  Kingdom.  It  will  enable 
millions  of  Americans  to  experience  a 
sense  of  the  ancient  roots  of  liberty  as 
we  know  it. 

Magna  Carta  is  one  of  the  basic  docu- 
ments of  the  progress  of  the  human  race 
toward  freedom.  It  is  a  milestone  on  the 
road  to  the  Declaration  of  Independence. 
The  latter,  as  Speaker  Albert  noted  in 
lais  remarks,  could  not  have  been  written 
without  the  prior  appearance  of  Magna 
Carta.  As  such,  its  loan  to  the  United 
States  for  a  period  of  1  year  is  a  singu- 
larly appropriate  gesture  with  respect  to 
the  Bicentennial.  As  such,  it  represents 
the  extension  of  the  hand  of  friendship 
between  the  two  nations  as  well  as  an 
authentic  affirmation  of  the  cultural  ties 
which  link  the  people  of  Great  Britain 
and  the  people  of  the  United  States.  It 
is,  finally,  a  restatement  of  the  common- 
ality of  piurpose  of  Constitutional  govern- 
ment as  both  nations  have  kpown  it 
which  Is  to  safeguard  the  personal  liber- 
ty of  their  peoples  and  to  work  for  the 
greater  equity  of  all. 

A  special  word  of  thanks  is  due  to  the 
principal  British  escorts  of  the  U.S. 
delegation.  Among  them.  Sir  Thomas 
Williams,  president  of  tiie  British 
Group  of  the  Interparliamentary  Union 
and  Brigadier  Paul  Ward.  C3.E..  execu- 
tive secretary  of  the  British  Group 
together  with  their  staff,  were  with  the 
delegation  constantly  and  made  every 
effort  to  make  the  visit  a  memorable 
one. 

Thirty-three  year-  ago  this  month 
Prime  Minister  Winston  Churchill  ad- 
dressed the  Congress  of  the  United 
States.  As  a  newly  elected  Member  of 
the  Hou.'?e,  I  listened  as  the  Prime  Min- 
ister delivered,  with  his  customary  elo- 
quence a  report  on  our  joint  efforts  to 
win  the  war.  He  began: 

For  more  than  500  days  we  have  tolled 
and  suffered  and  dared  shoulder  to  shoulder 
against  the  cruel  and  mighty  enemy.  We 
have  acted  in  close  concert  In  many  parts 
of  the  world  on  land,  on  sea  and  in  the  air. 

He  continued, 

I  am  proud  that  you  should  have  foimd 
us  good  allies,  striving  forward  in  comrade- 
ship to  the  accomplishment  of  our  task 
without  grudging  or  stinting  either  life  or 
treasure  or  indeed  anything  we  have  to 
give. 

Mr.  President,  I  move  that  certain 
portions  of  this  report  be  printed  in  the 
Record  at  this  point. 
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The  ACTING  PRESIDENT  pro  tem- 
ix>re.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to,  and  the 
material  ordered  to  be  printed  In  tbc 
Record  Is  as  follows: 
Statement    or    Ssxator    Mnai    MAifsfnOiS, 

WESTMOrxm     Hm.1..     Lointox.     Mat     26, 

1976 

Thlrty-tbree  years  ago  ttils  month  Prime 
Minister  Winston  CburchlU  addressed  the 
Congress  of  the  United  States.  As  a  newly- 
elected  member  of  the  House,  I  listened  as 
the  Prime  Minister  delivered,  with  his  cus- 
tomary eloquence  a  report  on  our  joint  ef- 
forts to  win  the  war,  "For  more  tlian  600 
days",  be  began,  "We  have  toUed  and  suf- 
fered and  dared  shoulder  to  shoulder  against 
the  cruel  and  mighty  enemy  We  have  acted 
In  close  concert  In  many  parts  of  the  world 
'  on  land,  on  sea  and  In  the  air."  He  con- 
tinued. "I  am  proud  that  you  should  have 
found  us  good  allies,  striving  forward  In 
comradeship  to  the  accomplishment  of  our 
task  without  grudging  or  stinting  either  life 
or  treasure  or  Indeed  anything  we  have  to 
give". 

That  address,  deUvered  during  tbe  darkest 
hour  of  the  war,  served  to  tie  ever  more  se- 
curely tbe  bonds  of  friendship  between  our 
two  nations.  To  this  backbencher,  it  was  an 
experience  never  to  be  forgotten.  Mr.  Churcb- 
lll's  words  were  drawn  directly  from  tbe  weU- 
sprlngs  of  our  mutual  heritage. 

Two  hundred  years  ago  our  political  paths 
parted.  Tbe  American  Colonists  set  out  on  a 
difficult  and  dangerous  Journey:  To  declare 
their  freedom  from  tbe  British  Crown.XTom- 
pillng  a  long  list  of  grievances  against  their 
king,  they  drew  up  a  declaration  of  Inde- 
pendence. George  m,  they  argued  had  vio- 
lated and  broken  the  contract  of  constitu- 
tional government  with  bis  subjects  In  tbe 
colonies.  By  ruling  without  the  consent  of 
the  governed,  be  bad  disregarded  a  principle 
long  a  part  of  English  tradition.  A  principle 
dating  back  to  the  Magna  Carta. 

Today,  from  both  sides  of  the  Atlantic  we 
see  that  these  ancient  common  traditions 
rest  securely  upon  a  foundation  as  solid  as 
pegmatite  from  tbe  Hebrides. 

Today  we  gather  to  consider  once  again 
how  closely  we  are  associated  with  tbe  Brit- 
ish nation  and  people.  Our  language,  our 
culture  and  our  form  of  government  are 
firmly  rooted  In  your  great  history. 

You  extend  a  rare  honor  In  entrusting  to 
us  one  of  the  greatest  treasures  of  the  Eng- 
lish-speaking peoples.  Tbe  loan  of  an  orig- 
inal Magna  Carta  Is  an  extraordinary  gestxire 
of  generosity  and  friendship. 

When  It  arrives  In  Washington,  Magna 
Carta,  In  Its  resplendent  display  case,  wlU 
occupy  the  center  of  the  Rotunda  In  tbe 
VS.  Capitol  building  on  the  site  where  pre- 
eminent fallen  American  leaders,  from  Abra- 
ham Lincoln  to  John  P.  Kennedy  have  lain  In 
state. 

Millions  of  Americans  will  travel  from 
across  the  country  to  view  and  seek  Inspira- 
tion from  this  hallowed  document.  For  mil- 
lions It  will  underscore,  during  otir  Bicen- 
tennial anniversary,  the  continuity  rather 
than  the  disruption  of  our  great  common 
bonds. 

Recent  events  remind  us  that  safe-guard- 
ing liberty  Is  a  constant  task.  But  we  search 
the  past  to  guide  us  In  tbe  present.  Again, 
may  we  find  reassurance  In  the  words  of 
Wln.>ton  CburcbUl.  "When  the  State,  swollen 
with  ite  own  authority,  has  attempted  to 
ride  roughshod  over  the  rights  or  liberties 
of  (its  citizens) .  it  Is  to  this  doctrine  (of  the 
Magna  Carta)  that  appeal  has  again  and 
again  been  made,  and  never  as  yet  without 
success."  And  so  It  should,  and  must.  be. 

Tbe  Magna  Carta,  then,  stands  as  a  land- 
mark, reafnrming  the  fundamental  liberties 
of  man.  So  it  is  especially  appropriate  that 


her  MaJoBty  Queen  EUaabetta  n  and  Partia- 
ment  nuu'lc  our  Bicentennial  Celebration  by 
lending  tbe  United  State*  this  document 
which  Is  so  vital  to  tbe  rich  heritage  of  free- 
dom common  to  both  cm  natlnnw, 

[94tb  Congress.  1st  Session] 
R.  COK.  Bxs.  468 

CONCTTBBENT  RESOLUTION 

Whereas,  tbe  historic  document  known  as 
tbe  Magna  Carta  of  1215  AX>.  represents  an 
essential  link  In  tbe  long  chain  of  consti- 
tutional Instruments;  and 

Whereas,  American  Colonists  brought  with 
them  from  England  tbe  traditions  of  tree 
government  and  the  principle  that  aU  per- 
sons stand  as  equals  before  tbe  law,  concepts 
which  bad  been  embodied  In  tbe  Magna 
Carta,  and  they  regarded  them  as  their  birth- 
right and  lncori>orated  them  In  their  colonial 
charters  and  constitutions;  and 

Whereas.  In  drafting  the  Coiistltutlon  and 
tbe  BUI  of  Rights  of  tbe  United  States,  our 
Founding  Fathers  sought  to  guarantee  to  the 
people  of  these  United  States  the  freedom  of 
the  church,  an  independent  Judiciary,  the 
right  to  a  speedy  trial,  and  the  concept  of  due 
process  of  law,  which  principles  were  clearly 
derived  from  tbe  Magna  Carta;  and 

Whereas,  In  recognition  of  the  Bicenten- 
nial celebrations  of  tbe  United  States  of 
America,  the  House  of  Lords  and  tbe  House 
of  Comimons  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land have  unanimously  adopted  motions  re- 
spectfuUy  praying  that  Her  Majesty,  The 
Queen,  direct  that  an  original  copy  of  tbe 
Magna  Carta  be  loaned  to  tbe  people  of  tbe 
United  States,  to  be  held  by  their  representa- 
tive, the  Congress  of  tbe  United  States,  for 
a  period  of  one  year:  and 

Whereas,  this  loan  has  been  authorized  by 
Her  Majesty,  The  Queen,  In  order  that  this 
historic  document  may  be  displayed  In  tbe 
Capitol,  enclosed  In  a  showcase  donated  by 
the  United  Kingdom  for  that  purpose;  There- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring),  That  the  Congress 
of  the  United  States  recognizes  that  It  Is 
natviral  that  men  should  value  the  original 
documents  which  guairantee  their  rights,  and 
tiiwa  hereby  expresses  Its  sincere  gratitude 
to  Her  Majesty,  The  Queen,  the  Parliament 
and  the  people  of  tbe  United  Kingdom  for 
their  loan  to  this  Nation  of  tbe  Magna  Carta, 
a  document  of  historic  and  symbolic  sig- 
nificance to  tbe  peoples  of  both  our  Nations, 
and  believes  that  Its  temporary  residence 
here  In  tbe  country  of  Its  pbUosophlcal  de- 
scendants, the  Declaration  of  Independence, 
the  Constitution  and  tbe  Bill  of  Rights,  will 
contribute  an  Important  historical  persi>ec- 
tlve  to  the  Bicentennial  celebration;  and  be 
it  further 

Resolved,  That  the  showcase  donated  to 
the  United  States  by  the  United  Kingdom  to 
be  used  to  display  the  Magna  Carta  may  be 
placed  In  the  Rotunda  of  tbe  United  States 
Capitol,  and  the  Architect  of  the  Capitol  Is 
hereby  authorized  to  make  the  necessary  ar- 
rangements therefor.  Including  the  payment 
of  all  necessary  expenses  Incurred  In  con- 
nection with  tbe  Installation,  maintenance, 
and  protection  thereof;  and  be  it  further 

Resolved,  That  the  Secretary  of  State  Is 
requested  to  transmit  a  copy  of  these  reso- 
lutions to  the  Parliament  of  the  United 
Kingdom  of  Great  Kitaln  and  Korthem 
Ireland. 

1 94th  Cong.,  2d  sess.] 
S.  CoN.  Res.  98 

CONCURKKNT  BESOLUTION 

Whereas,  In  recognition  of  tbe  Bicenten- 
nial celebrations  of  tbe  United  States  of 
America,  the  House  of  Lords  and  the  House 
of  Commons  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 


land bare  unanimously  adapted  motkma  !»• 
q>eotfnlly  praying  that  Her  Majeaty.  the 
Queen,  direct  that  an  original  eopy  of  tba 
Magna  Carta  be  placed  on  loan  to  tbe  peo- 
ple of  the  United  States  for  a  period  <tf  one 
year;  and 

Whereas,  this  loan  has  now  been  graciouaiy 
authmized  by  Her  Majesty,  the  Quean,  and. 
by  concurrent  resolution  of  tbe  United 
States  Congress,  this  historic  doctunent  of 
freedom  and  of  the  abiding  prlnciplea  of  law 
wUl  now  be  displayed  In  tbe  Rotunda  of  tbe 
United  States  Capitol,  there  to  be  contained 
within  a  showcase  to  be  donated  by  tbe 
United  Kingdom  for  such  purpose:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  Bouse  of  Rep- 
resentatives coTicurriug),  That  (a)  a  delega- 
tion of  Members  of  Congress  ahaU  be  ap- 
pointed to  proceed  at  tbe  invitation  of  tbe 
two  Hoiises  of  Parliament,  to  tbe  United 
Kingdom.  tb««  to  attend  tbe  presentation 
of  the  Magna  Carta,  under  suitable  auspices, 
to  the  people  of  tbe  United  States,  to  be 
held  In  tbe  custody  of  tbelr  representatlva, 
tbe  Congress  of  tbe  United  States,  for  a  pe- 
riod of  one  year. 

(b)  The  delegation  sbaU  consist  of  the 
^>eaker  (rf  tbe  Hovise  of  Representatives  and 
not  to  exceed  twenty-four  additional  Mem- 
to&rs  appointed  as  follows: 

(1)  Twelve  appointed  by  tbe  Speaker  at 
tbe  House  of  Representatives  on  the  recom- 
mendation of  tbe  Majority  and  Minority 
Leaders 

(2)  Twelve  appointed  by  the  President  of 
the  Senate  on  the  recommendation  of  tbe 
Majority  and  Minority  Leaders. 

(3)  Tbe  Speaker  shall  be  the  Chairman 
of  the  delegation  and  the  Majority  Leader  of 
the  Senate  shaU  be  the  Vice  Chairman. 

Sec.  2.  There  are  authorized  to  be  paid 
from  tbe  contingent  fund  of  tbe  Senate  on 
vouchers  approved  by  the  Chairman  and  Vice 
Chairman,  such  amounts  as  tbe  Cbairman 
and  Vice  Cbairman  of  tbe  delegation  jointly 
shaU  determine  to  be  necessary  (one-half  ot 
such  expendltvires  shall  be  relmb»r»ed  by 
tbe  House  of  Representatives  and  such  reim- 
bursement Is  hereby  autborleed) : 

(1)  for  the  expenses  of  the  delegation,  In- 
cluding expenses  of  staff  members  designated 
by  the  Chairman  and  Vice  Cbairman,  re- 
spectively, to  assist  tbe  delegation; 

(2)  for  tbe  reimbursement  of  any  depart- 
ment or  agency  of  tbe  Federal  Government 
for  expenses  Incurred  by  It  on  behalf  of  tbe 
delegation  and  expenses  incurred  In  connec- 
tion with  the  functions  of  the  delegation 
In  tbe  United  Kingdom; 

(3)  for  ftayment  of  expenses  In  connection 
with  the  display  of  tbe  Magna  Carta  In  tbe 
United  States  Capitol.  Including  those  ex- 
penses associated  with  delegaitons  invited 
from  the  C>overnment  of  tbe  vnlted  King- 
dom or  other  nations  In  connection  with 
joint  Bicentennial  ceremonies  ait  tbe  Capitol. 

Sec.  3.  AU  authority  for  such  expenditures 
shall  expire  at  tbe  close  of  business  Decem- 
ber 31,  1976. 
Visit  of  an  American  Congrkssionai,  DEI.B- 

aanoK  to  Okkat  BarrAXH  To  Mask  thk 

BlCENTEMAST     (V     THX     UNITED     STATXS     OT 

America 

scnoat,  s30  mat 

2000  brs — Arrive  by  U.S AJ".  Special  Mission 
Aircraft,  Staying  at  tbe  CburchlU  Hotel.  30, 
Portman  Square,  W.l. 

MONDAY,     2«TH    MAT 

0915  lirs — Leave  Hotel. 

1045  hrs — ^Arrive  at  Bladon  Churchyard  to 
see  tbe  grave  of  Sir  Winston  CburcblD. 

1110  hrs — Arrive  at  Blenheim  Palace,  tour 
of  the  Palace,  drinks  with  His  Orace  tbe  Duke 
of  Marlborough. 

1230  brs — Leave  Blenheim  Palace. 

1300  hrs — ^The  Hon.  Carl  Mid  Mrs.  Albert 
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and  six  others  of  the  delegation  arrive  at  St. 
Peter's  College  and  are  greeted  by  Sir  Alexan- 
der Caimcross.  K.CAI.a. — Master.  Liincheon. 

1450  hra — ^Leave  for  All  Souls  College. 

1300  hrs — Tbe  remainder  of  the  delegation 
arrive  at  All  Soiils  College  and  are  greeted 
by  Mr.  J.  H.  A.  Sparrow.  M.A. — Warden. 
Liincheon. 

1500  hrs— Visit  Codrlngton  Ubrary  at  AU 
Souls.  CJreeted  by  Mr.  J.  S.  O.  Simmons — 
Librarian. 

1630  hrs — ^Leave  Oxford. 

1700  hrs — Arrive  at  Hotel. 

1815  hrs — Leave  Hotel. 

1830  hrs — Reception  given  by  the  Lord 
President  of  the  Council.  Lancaster  House. 

TUKSDAT,    aSTH    MAT 

1030  hrs — Leave  Hotel. 

1100  hrs — To  the  Palace  of  Westminster — 
ToMt  the  Palace.  Briefing  on  Question  Time 
proccdtire. 

1230  hrs  for  1300  hrs — Luncheon  given  by 
the  Executive  Committees  of  the  British 
American  Parliamentary  Group  and  the 
British  Group  of  the  Inter-Parllamentary 
Union.  Harcourt  Room,  House  of  Commons. 

1425  hrs — Lord  Chancellor's  Procession; 
Speaker's  Procession. 

1480  hrs — Attend  Question  Time  In  the 
House  of  Lords. 

1600  hrs — Attend  Question  Time  in  tbe 
House  of  Commons. 

1600  hrs — Leave  the  Palace  of  Westminster. 

1810  hrs — Leave  Hotel. 

1830  hrs — Reception  given  by  the  Lord 
Mayor  and  Corporation  of  the  City  of 
London.  Guildhall. 

2000  hrs — Leave  Guildhall. 

2030  hrs — Arrive  National  Maritime  Mu- 
seum. Tour  of  the  1770  Exhibition.  Green- 
wich. 

2200  hrs — Embark  m.v.  "Silver  Marlln" 
buffet  supper  on  board. 

2330  hrs — Disembark,   Cardogan  Pier. 

WEONESOAT,  26TH  MAT 

1000  hrs — wives  and  supporting  staff  Isave 
Hotel.  -< 

1030  hrs — Delegation,  leave  Hotel. 

1065  hrs — Ceremony  in  Westminster  Hall. 
Palace  of  Westminster. 

1230  hrs — Reception  for  the  Delegation 
given  by  Her  Majesty  Queen  Elizabeth,  The 
Queen  Mother.  Clarence  House.  St.  James's 
Palace. 

1230  hrs — Reception  for  other  guests  given 
by  the  Prime  Minister.  Lancaster  House. 

2000  hrs  for  2030  hrs — Dinner  given  by 
Parliament.  New  Hall,  Lincoln's  Inn.  ^ 

THURSDAT,    a7TH    MAY 

Departvu'e. 

BRmSH   DELEGATION 

The  liord  Chancellor  and  Lady  Elwyn 
Jones. 

The  Speaker. 

Lord  President  of  the  Council  and  Mrs. 
Foot. 

Lord  Privy  Seal  and  Lady  Shepherd. 

liiarquess  of  Lothian  and  Lady  Lothian. 

Viscount  Hood  GCMG. 

Lord  Mowbray  and  Stourtou  and  Lady 
Mowbray  and  Stourton. 

Rt.  Hon.  The  Lord  Byers  and  Lady  Byers. 

Rt.  Hon.  Humphrey  Atkins,  M.P.  and  Mrs. 
Atkins. 

Mr.  Winston  Churchill,  M.P.  and  Mre. 
Churchill. 

Mr.  Michael  Hamilton,  M.P.  and  Mrs. 
Hamilton. 

Rt.  Hon.  Douglas  Jay.  M.P.  and  Mrs.  Jay. 
Dr.  Dickson  Mabon,  M.P.  and  Mrs.  Mabon. 
Mr.  Roger  Moate,  MP.  and  Mrs.  Moate. 
Rt.  Hon.  John  Peyton,  MP.  and  Mrs.  Pey- 
ton. 

Rt.  Hon.  Edward  Short.  M.P.  and  Mrs. 
Short. 

Mr.  David  Steel,  M.P.  and  Mrs.  Steel. 
Sir  Thomas  Williams,  Q.C.,  MP.  and  Lady 
Williams. 


Mr.  J.  A.  C.  Watheiston — Lord  Chancellor's 
Private  Secretary. 

Brigadier  N.  E.  V.  Short,  M3.E.,  M.C.— 
Speaker's  Private  Secretary. 

Brigadier  P.  S.  Ward,  C.B.E. — Secretary  to 
the  Delegation. 

Mr.  MANSFIELD.  In  addition  to  plac- 
ing this  report  on  the  Senate's  participa- 
tion in  the  Magna  Carta  delegation 
which  visited  the  United  Kingdom,  I  wish 
to  advise  the  Members  that  I  have  had  a 
preliminary  financial  estimate  made  of 
the  cost  of  Senate  participation.  The  in- 
dications are  that  the  full  cost  of  Senate 
participation  for  the  entire  party,  in- 
cluding staff,  will  be  in  the  neighborhood 
of  $7,500.  We  are  awaiting  further  de- 
tails and  specifics  and  when  they  are 
available,  they  will  be  made  a  part  of  the 
record.  It  seems  reasonable,  however,  to 
expect  that  the  overall  cost  to  the  Senate 
of  $7,500  will  not  change  significantly. 


EXECUTIVE  SESSION 

Mr.  GRIFFIN.  Mr.  President,  I  move 
that  the  Senate  go  into  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  Michigan. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 


CONFIRMATION  OF  THE  NOMINA- 
TION OF  S.  JOHN  BYINGTON— 
NOTIFICATION  TO  THE  PRESI- 
DENT 

Mr.  GRIFFFIN.  Mr.  President,  I  have 
several  parliamentary  inquiries. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  his  first 
inquiry. 

Mr.  GRIFFIN.  As  I  understand  the 
situation  with  respect  to  the  nomination 
of  Mr.  S.  John  Byington  to  be  a  member 
of  the  Consumer  Product  Safety  Com- 
mission, the  Senate  has  confirmed  his 
nomination,  but  the  President  as  yet  has 
not  been  notified.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  Presi- 
dent would  not  be  notified  until  the  third 
day  of  actual  executive  session. 

Mr.  GRIFFIN.  Would  I  be  correct  in 
saying  that  this  is  the  third  day  of 
executive  session? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct,  and  the 
President  will  be  notified. 

Mr.  GRIFFIN.  Will  the  President  be 
notified  immediately  after  we  return  to 
legislative  session  today,  or  will  the 
notification  be  made  tomorrow? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Immediately  after  the  close  of  this 
executive  session. 

Mr.  GRIFFIN.  I  thank  the  Chair.  It 
Is  of  some  Importance,  because  there 
have  been  plans  for  a  swearing-in  cere- 
mony at  the  White  House  at  2  o'clock 
this  afternoon. 


LEGISLATIVE  SESSION 

Mr.  GRIFFIN.  I  now  move  that  the 
Senate  return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  Michigan. 


The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senator  from  Colorado 
(Mr.  Haskell)  be  recognized  under  the 
order  granted  on  Friday  last. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  Is  rec- 
ognized for  a  period  of  not  to  exceed  15 
minutes. 


THE  ANTITRUST  IMPROVEMENTS 
ACT 

Mr.  HASKELL.  Mr.  President,  I  would 
like  briefly  to  discuss  title  5  of  the  anti- 
trust bin,  the  principal  author  of  which 
is  the  distinguished  Senator  from  Michi- 
gan (Mr.  PraLip  A.  Hart).  I  commend 
the  Senator  from  North  Carolina  as  well 
as  Mr.  Hart  for  putting  together  a  par- 
ticularly constructive  piece  of  legislation. 

The  aspect  of  that  bill  which  I  would 
like  to  discuss  is  the  premerger  notifica- 
tion and  stay  amendments. 

The  prenotification  procedure  would 
provide  the  law  enforcement  agencies  of 
the  United  States  at  least  equality  with 
the  major  corporations  of  this  Nation.  I 
am  not  sure  it  will  put  them  ahead,  but  at 
least  it  will  make  them  procedurally 
equal. 

This  Is  extremely  Important,  Mr.  Pres- 
ident, because  I  think  our  Nation  was 
built  economically  on  the  free  enterprise 
system  and  competition.  This  free  enter- 
prise system,  in  turn,  depends  upon  a 
multitude  of  business  enterprises  actively 
competing  with  each  other  in  the  mar- 
ketplace. 

Mr.  President,  if  one  reviews  the  re- 
cent economic  history  of  this  coimtry 
and  sees  the  increasing  concentration  of 
corporate  structure,  I  believe  that  he 
will  come  to  the  conclusion  that  the  free 
enterprise  system  Is  In  fact  in  danger. 
For  example,  the  present  structure  of 
American  Industry  has  approximately 
200  corporations  controlling  67  percent 
of  all  manufacturing  assets,  and  the 
present  antitrust  laws,  both  section  7  of 
the  Clayton  Act  and  others,  have  failed 
in  their  objective,  not  because  of  the 
substantive  thrust  of  those  laws — I  want 
to  stress  that — not  because  of  the  sub- 
stantive thrust,  but  because  of  the  in- 
ability to  provide  to  the  Antitrust  Di- 
vision of  the  Federal  Trade  Commis- 
sion the  necessary  tools  to  stay  mergers 
while  they  can  be  examined  and  looked 
into  for  anticompetitive  effect. 

I  have  two  personal  examples.  Mr. 
President,  that  I  can  point  to.  that  have 
come  to  my  own  experience,  where  cor- 
porations in  this  coimtry  have  decided 
to  merge.  In  one  where  they  were  will- 
ing, consenting  partners  to  the  merger, 
the  companies  thumbed  their  noses  both 
at  the  Antitrust  Division  of  the  Justice 
Department  and  at  a  committee  of  the 
U.S.  Senate. 

This  example  involved  an  acquisition 
by  Burma  Oil  Co.,  a  British  multina- 
tional conglomerate,  of  one  of  the  few 
remaining  substantial  Independent  pro- 
ducei-s  of  oil  and  gas  in  this  country, 
called  Signal  Oil  Co.  According  to  testi- 
mony from  the  Antitrust  Division,  one 
of   the  lawyers,   I  believe,  for  Burma 
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called  Oils  lawyer  In  tbe  Antitrust  Dl- 
visioa  on  Christmas  Ere  and  Informed 
the  lawyer  In  the  Antitrust  EMvlsioo  of 
the  pending  merger.  Subsequently  there 
were  discussions  back  and  forth.  Ttiere 
was  a  request  for  a  delay  by  the  Anti- 
trust Division,  asking  that  they  be  given 
time  to  take  a  kwk  at  what  the  anti- 
competitive effects  might  be. 

Tbe  answer  from  the  law  firm  repre- 
senting Burma  Oil  Co.  was:  "Sorry, 
friend;  go  soak  your  head.  We  are  going 
to  con-summate  this  transaction." 

This  was  called  to  my  attention  as 
diairman  of  a  subcommittee  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
which  was  examining  the  structure  of 
the  integrated  oil  industry.  I  asked  that 
pending  a  hearing  on  the  matter  the 
merger  not  be  consummated.  I  received 
exactly  the  same  answer  as  did  the  Anti- 
trust Division. 

I  submi*.  Mr.  President,  that  all  other 
things  aside,  it  hardly  is  fitting  that  cor- 
porate enterprise  be  so  cavalier  with  both 
the  executive  and  legislative  branch  of 
the  Government.  We  did  have  a  hearing 
after  the  merger  was  consummated.  The 
Antitrust  Division  testified  as  did  others, 
and  the  Antitrust  Division  testified  to 
something  that  was  quite  obvious. 

Once  two  companies  are  brought  to- 
gether they  have  actually  been  merged, 
and  they  have  scrambled  the  eggs,  and 
the  remedy  of  keeping  them  apart  is  gone 
for  all  practical  purposes. 

There  may  be  other  remedies.  There 
may  be,  for  instance,  the  sale  of  a  certain 
line  of  business  or  something  like  that, 
but  the  basic  remedy  of  keeping  the  cor- 
porations apart  and  in  competition  with 
each  other  is  gone. 

Mr.  President,  if  we  believe  in  the  free 
mterprise  system.  I  state  that  we  must 
do  everything  within  our  power  to  keep 
separate  competitive  enterprises,  and 
this  provision  of  the  bill  allows  a  time 
for  examination  of  the  facts  and  to  de- 
termine whether  or  not  the  bill  will  have 
an  anticompetitive  effect.  It  does  not  add 
substantively  in  any  way  to  the  antitrust 
laws  of  the  United  States  but  merely 
gives  the  law  enforcement  officials  the 
tools  with  which  to  work. 

So,  Mr.  President,  I  believe  that  this 
is  a  much  needed  piece  of  legislation,  and 
I  stress  that,  if  we  believe  in  the  free 
enterprise  system,  we  will  get  behind  this 
because  this  is  a  way  in  my  view  to 
preserve  it. 

I  point  out  that  the  assistant  attorney 
general,  Mr.  Kauper,  testified  on  this  par- 
ticular provision  and  he  said: 

We  strongly  support  the  premerger  notifi- 
cation and  the  enhancement  of  our  ability 
to  obtain  relief  pendente  lite. 

Among  other  things,  he  testified  that 
the  premerger  notification  would  prevent 
the  consummation  of  so-called  midnight 
mergers.  That  is  the  tyi)e  of  merger  that 
I  had  reference  to  a  while  back  which 
goes  on  aU  the  time.  Once  they  are  done 
they  caimot  be  undone,  and  they  lead, 
in  my  opinion,  to  uneconomic  concen- 
tration. 

So,  Mr.  President,  I  am  strongly  behind 
the  entire  bill,  but  I  did  want  to  speak  on 
this  aspect  of  it  since  I  had  some  personal 
knowledge,  and  I  certainly  hope  it  be- 
comes law. 


I  yMd  back  tbe  remainder  of  my  time. 


ADDITIONAL  COSPONSOR-fi.  651 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  Senator  Buedick  be  added  as 
a  cosponsor  of  S.  651,  the  Tax  Neutrality 
Act.  

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 


JOINT  REFTaRRAL  MOTION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  a  communication  transmitted 
by  the  Executive  Director  of  the  Seis- 
mic Safety  Commission  be  referred 
jointly  to  the  Committee  on  Interior  and 
Insular  Affairs,  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs,  and 
the  Committee  on  Public  Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  that  the  motion 
is  out  of  order;  that  can  only  be  done  by 
unanimous  consent. 


MRS.  HOPE  NAMCrf  AL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Soiate  a 
message  from  the  House  of  Representa- 
tives on  S.  1699. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Morgan)  laid  before  the  Sen- 
ate the  amendment  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  1699)  for  the 
relief  of  Mrs.  Hope  Namgytd  as  follows: 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That,  for  the  purp>oses  of  the  Immi- 
gration and  Nationality  Act.  Mrs.  Hope  Nam- 
gyal  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  tbe  date  of  the 
enactment  of  this  Act,  up<»  payment  of  the 
reqiiired  visa  fee. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to. 


\ 


THE  RELEASE  OP  NAMES  BY  TH]^ 
ADMINISTRATOR  OP  VETERANS' 
AFFAIRS 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  848,  H.R. 
10268. 

The  ACTING  PRE^SIDENT  pro  tem- 
pore. The  bill  win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  10268)  to  amei^  title  38  of 
the  United  States  Code  In  order  to  clarify 
the  purposes  for  which  the  Administrator 
of  Veterans'  Affairs  may  release  tbe  names 
and  addresses  of  present  and  former  per- 
sonnel of  the  armed  services  and  their  de- 
pendents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to  and  the  Sen- 
ate proceeded  to  consider  the  bill  (H.R. 
10268)  which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs  with 


an  amendment  to  strike  out  aU  after  the 
enacting  clause  and  insert: 

ThKt  (a)  aaotlon  S901  at  title  S8.  United 
StAtes  Code,  is  amended  by — 

(1)   inserting  "(a)"  before  "All"; 

(8)  etriUxxg  out  "follows:"  and  inserting 
in  lieu  thereof  "provided  in  this  section.*', 
and  inserting  thereafter  the  followng  new 
subsection: 

"(b)  Tbe  Administrator  shaU  make  dis- 
closure of  such  files,  records,  reporta,  and 
other  papers  and  documents  as  are  described 
In  subsection  (a)  of  this  section  as  fol- 
lows:"; 

(3)  redesignating  paragraphs  (6),  (7).  (8), 
and  (9)  as  subection  (c).  (d).  (e).  and  (f). 
repectively; 

(4)  striking  out  "The"  at  tbe  beginning  oT 
subsection  (e)  (as  redesignated  by  clause  (3) 
of  this  subsection)  and  inserting  in  lieu 
thereof  "Except  as  otherwise  specifically  pro- 
vided in  this  section  with  respect  to  certain 
information,  the":  and 

(6)  striking  out  subsection  (f)  (as  redes- 
ignated by  clause  (3)  of  this  subsection)  and 
inserting  in  lieu  thJereof  tbe  foUowing  new 
subsections: 

"(f)  Tbe  Administrator  may.  pursuant  to 
regulations  tbe  Administrator  shall  prescribe, 
release  the  names  or  addresses,  or  both,  of 
any  present  or  former  members  of  ttie  Armed 
Forces,  and/or  their  dependents,  (1)  to  any 
nonprofit  organization  If  tbe  release  is  direct- 
ly connected  with  the  conduct  of  programs 
and  tlie  utilization  of  benefits  under  this 
title,  or  (2)  to  any  criminal  or  civil  law  en- 
forcement governmental  agency  or  Lnstru- 
mentaUty  charged  under  applicable  law  with 
the  protection  of  the  public  health  or  safety 
if  a  qualified  representative  of  such  agency 
or  instruntentallty  has  made  a  writtoi  re- 
quest that  such  names  or  addresses  be  pro- 
vided for  a  purpose  authorized  by  law.  Any 
organization  or  member  ttiereof  or  other  per- 
son who.  knowing  that  the  use  of  any  name 
or  address  released  by  the  Administrator 
pursuant  to  the  preceding  sentence  Is  limited 
to  the  purpoee  specified  in  such  sentence. 
wiUfoUy  uses  such  name  or  address  for  a 
purpose  other  than  those  so  specified,  shall 
be  guilty  of  a  misdemeanor  and  be  fined 
not  more  than  $5,000  in  the  case  of  a  first 
offense  and  not  more  than  (20,000  In  the  case 
of  any  subsequent  offense. 

"(g)  Any  disclosure  made  pursuant  to  this 
section  shall  be  made  in  accordance  with  the 
provisions  of  section  552a  of  title  5.". 

(b)  The  amendments  made  by  subsection 
(a)  ot  this  section  with  respect  to  subsec- 
tion (f)  (as  redesignated  by  subsection  (a) 
(3)  of  this  section)  of  section  3301  of  title 
38.  United  States  Code  (except  for  the  In- 
crease In  criminal  penalties  for  a  violation 
of  the  second  sentence  of  such  subsection 
(f)).  shall  be  effective  with  respect  to  name 
or  addresses  released  on  and  after  October 
24,  1972. 

Mr.  THURMOND.  Mr.  President.  I  riJ^e 
in  support  of  H.R.  10268.  a  bill  to  clarify 
the  purposes  for  which  the  Administrator 
of  Veterans'  Affairs  may  release  the 
names  and  addresses  of  present  and 
former  personnel  of  the  armed  services 
and  their  dependents. 

This  legislation  is  necessary  if  the 
Veterans'  Administration  is  to  continue 
to  observe  the  practice  of  reporting  to 
appropriate  public  health  authorities  the 
names  and  addresses  of  patients  with 
communicable  diseases  who  were  treated 
at  VA  health  care  facilities. 

This  policy  enables  local  and  State 
health  officials  to  provide  for  the  public 
health  and  safety  by  seeking  out  and 
treating  those  who  may  have  come  in 
contact  with  various  infectious  diseases 
in  the  community.  Mr.  President,  the 
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states  need  this  legislation  if  they  are  to 
continue  to  provide  the  public  health 
and  safety  functions  which  they  are 
mandated  to  furnish  under  various  State 
laws. 

Mr.  President,  the  Administration 
testified  that  they  needed  this  authority, 
and  I  am  hopeful  we  will  pass  this  bill 
with  dispatch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  title  38  ol  the  United 
states  Code  in  order  to  clarify  the  piirpoees 
for  which  the  Administrator  of  Veterans' 
AlTalra  may  release  the  names  and/or  ad- 
dresses of  present  and  former  members  of 
the  Armed  Forces   and  their  dependents. 


CIBOLA  NATIONAL  FOREST 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  857,  S. 
1872. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1872)  to  enlarge  the  boundary 
of  the  Cibola  National  Forest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
exterior  boundary  of  the  Cibola  National 
Forest  In  New  Mexico  be  modified  to  Include 
the  following-described  lands: 

1.  A  tract  of  land  In  townships  13  and  14 
north,  range  16  and  17  west,  of  the  New 
Mexico  principal  meridian  in  New  Mexico, 
beginning  at  a  point  from  which  the  south- 
west corner  of  section  34,  township  14  north, 
range  17  west,  bears  north  89  degrees  52 
minutes  west  1,717.32  feet; 

thence  south  0  degrees  56  minutes  eajt 
1,307.46  feet  to  the  southwest  corner  of  the 
Fort  Wlngate  Army  Depot: 

thence  south  89  degrees  45  minutes  east 
897.60  feet; 

thence  south  89  degrees  67  minutes  east 
2,643.30  feet; 

thence  north  89  degrees  48  minutes  east 
6.272.08  feet; 

thence  north  89  degrees  61  minutes  east 
6.596.70  feet  to  the  southeast  corner  of  Fort 
Wlngate  Army  Depot  which  bears  north  89 
degrees  51  minutes  east  1.320.66  feet  and 
south  1,328.68  feet  from  the  northwest  cor- 
ner of  section  6,  township  13  north,  range  16 
west; 

thence  north  0  degrees  42  minutes  west 
12.946.12  feet;  then  due  west  15,175.51  feet 
to  the  west  boundary  of  the  Fort  Wlngate 
Army  Depot; 

thence  south  0  degrees  35  minutes  west 
2.598.32  feet; 

thence  south  0  degrees  23  minutes  west 
5,195.52  feet; 

thence  south  0  degrees  32  minutes  west 
3,872.83  feet  to  the  point  of  beginning,  con- 
taining an  area  of  4.556  acres,  more  or  less. 
The  southwest  and  southeast  corners  of  Port 


Wlngate  Army  Depot  mentioned  in  the  above 
description  are  the  same  as  was  installed  as 
of  November  19,  1971,  and  mentioned  in  the 
Mann  survey.  United  States  Department  of 
the  Interior,  Bureau  of  Land  Management 
plat  dated  September  9.  1957. 

2.  Township  14  north,  range  16  west,  sec- 
tion 3,  all  lying  aoutb  of  Interstate  40;  sec- 
tion 4,  all  lying  south  of  Interstate  40; 
section  5,  all;  section  8.  all;  section  9,  all; 
section  10,  all  lying  south  of  Interstate  40; 
section  11,  all  lying  south  of  Interstate  40; 
section  12.  all  lying  south  of  Interstate  40; 
section  13,  all  lying  south  of  Interstate  40; 
section  14,  all;  section  16,  all;  section  16,  all; 
section  17,  all;  section  30.  all;  section  21,  all; 
section  22,  all;  section  23,  all;  section  24,  all; 
section  25,  all;  section  26.  all;  section  27,  all; 
section  28,  all;  section  29,  all;  section  32,  east 
hall;  section  33,  all;  section  34,  all;  section 
35,  all;  section  36,  all;  containing  14,476.06 
acres,  more  or  less. 

3.  Township  10  north,  range  4  east,  sec- 
tion 2.  south  half  northeast  quarter,  south- 
east quarter;  section  11,  northeast  quarter, 
north  half  southeast  quarter,  southeast 
quarter  southeast  quarter;  containing  520 
acres,  more  or  less. 

4.  That  portion  of  the  Elena  Oallegos  grant 
lying  east  of  a  line  described  as  begininng  at 
the  closing  corner  between  sections  35  and  36 
of  township  11  north,  range  4  east,  on  the 
south  boundary  of  said  grant  and  extending 
north  4,641  feet,  thence  east  4.641  feet,  thence 
north  4,726  feet,  thence  east  634  feet,  thence 
north  3.379  feet,  thence  west  1,876  feet, 
thence  north  2,693  feet,  thence  west  2,006 
feet,  thence  north  4,092  feet  to  a  point  on 
the  north  boundary  of  said  grant,  thence 
easterly  along  the  said  grant  boundary  1,452 
feet  to  the  7',i-mile  comer  on  the  north 
boundary  of  said  grant,  containing  6,870 
acres,  more  or  less. 

Sxc.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  States  in  the 
areas  described  in  section  1  of  this  Act  are 
hereby  added  to  the  national  forest,  and 
shall  be  administered  In  accordance  with  the 
laws,  rules,  and  regulations  applicable 
thereto. 

Sec.  3.  For  the  purposes  of  section  6  of  the 
Act  of  September  3,  1964  (78  Stat.  903).  the 
boundary  of  the  Cibola  National  Forest,  as 
modified  by  section  1  of  this  Act,  shall  be 
treated  as  if  it  were  the  boundary  of  that 
forest  on  January  1,  1966. 


cess,  subject  to  the  csM  of  the  Chair,  for 
the  purpose  of  attending  a  joint  meeting 
with  the  House  of  Representatives  to 
hear  the  King  of  Spain. 

Thereupon,  the  Senate,  at  12:03  pjn., 
took  a  recess,  subject  to  the  call  of  the 
Chair. 

The  Senate,  preceded  by  Its  Secretary, 
Francis  R.  Valeo,  and  its  Sergeant  at 
Arms,  P.  Nordy  Hoffmann,  proceeded  to 
the  Hall  of  the  House  of  Representatives 
to  hear  an  address  delivered  by  the  King 
of  Spain. 

(For  the  address  delivered  by  King 
Juan  Carlos  of  Spain  see  today's  pro- 
ceedings in  the  House  of  Representa- 
tives.) 

At  1:16  pjn.,  the  Senate  having  re- 
turned to  Its  Chamber  reassembled  and 
was  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Leahy). 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  stand  In  recess 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at 
11 :58  a.m.  the  Senate  took  a  recess,  sub- 
ject to  the  call  of  the  Chair. 

The  Senate  reassembled  at  12  noon, 
when  called  to  order  by  the  Acting  Pres- 
ident pro  tempore  (Mr.  Morgan). 


JOINT  MEETING  OP  THE  TWO 
HOUSES— ADDRESS  BY  THE  KING 
OF  SPAIN 

Mr.  MANSFIELD.  Mr.  President,  pur- 
suant to  the  request  granted  by  the  Sen- 
ate this  morning,  I  move  that  the  Senate 
be  notified  that  the  hour  of  12  o'clock 
has  passed  and  at  approximately  12:15 
p.m.  the  Senate  will  proceed  in  a  body 
to  the  other  Chamber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

Tlic  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senate  will  now  stand  in  re- 


THE    ANTITRUST    IMPROVEMENTS 
ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  8532, 
Calendar  No.  781,  the  antitrust  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  ALLEN.  I  object.  In  order  that  the 
unfinished  business  be  taken  up. 

The  PRESIDING  OFFICER.  Objection 
by  the  Senator  from  Alabama  is  heard. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OF  1976-1977 

The  PRESIDING  OFFICER.  Two 
hours  having  elapsed,  the  Chair  lays  be- 
fore the  Senate  the  unfinished  business, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3439)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 

QXrORVM    CALL 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoiiim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll  . 

Mr.  ALLEN.  Did  the  Senator  suggest 
the  absence  of  a  quorum? 

Mr.  HUMPHREY.  I  did. 

Mr.  ALLEN.  The  Senator  was  not  here 
when  I  stated  that  If  any  Senator  sug- 
gested the  absence  of  a  quorum,  feeling 
that  a  quorum  was  not  present,  I  would 
insist  on  finding  out,  by  objecting  to  the 
calling  off  the  quorum. 

If  the  Senator  will  withhold  his  re- 
quest— or  is  it  too  late  for  him  to  do  so,  I 
ask  the  Chair? 

The  PRESIDING  OFFICER.  Debate  Is 
not  in  order  during  the  quorum  call. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll,  and  the  fol- 


June  2,  1976 


CONGRESSIONAL  RECORD— SENATE 


16155 


lowing  Senators  altered  the  Chamber 
and  answered  to  Uieir  names: 

(Quorum  No.  S  Ijeg.] 


AbouraA 

Orlfltn 

Muakie 

Allen 

paT»iM»n 

Nelson 

Baker 

Hart.  Oary 

Pack  wood 

Bartlett 

Hart,  PbUlp  A. 

Pastor* 

Be«a 

Hartke 

P^ 

Biden 

BaakaU 

Percy 

Brock 

Hatfield 

Proxmlre 

Brooke 

Hathaway 

Randolph 

Buckley 

Helms 

Riblcoff 

Bumpers 

Holllnga 

Schwelker 

Burdick 

Hruska 

Scott,  Hugh 

Byrd. 

Huddieston 

flwtt. 

Harrj  F..  Jr. 

Humphrey 

WUUamL. 

Byrd.  Robert  C 

.  Jackson 

Sparkmaa 

Cfinnon 

Javlts 

Stafford 

Case 

Johnston 

Stennis 

CbUet 

Kennedy 

Stereaa 

Cxilrer 

Leahy 

Stevenson 

Dole 

Long 

Stone 

Doxnenlci 

Magnuaon 

Symington 

Durkin 

Maniflnid 

Taft 

Eagleton 

Mathlaa 

Taimadge 

Ford 

McOovem 

Thurmond 

Gam 

Mela  tyre 

Wminms 

Olenn 

MetciOf 

Toung 

Ooldwater 

Motsaa 

Gravel 

f^^ff 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bxht- 
siH),  the  Senator  from  Idaho  (Mr. 
Chukch),  the  Senator  from  California 
(Mr.  Ckanstoh),  the  Senator  from  Mis- 
sissippi (Mr.  Eastlaitd),  the  Senator 
frmn  Hawaii  (Mr.  Ihotttk),  the  Senatw 
from  Arkansas  (Mr.  McCTlellan),  the 
Senator  from  Wyoming  (Mr.  McGek), 
the  Senator  from  Minnesota  (Mr.  Moh- 
dalk)  ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOTA) ,  the  Senator  from  Georgia 
(Mr.  Novn)  ,  the  Senator  from  California 
(Mr.  TuNNCT).  and  the  Senator  from 
Iowa  (Mr.  Clark)  are  necessarily  absent. 

I  also  annoimce  that  Lhe  Senator  from 
Indiana  (Mr.  Bath)  Is  absent  becaiise  of 
illness. 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Cuhtis)  , 
the  Senator  from  Arizona  (Mr.  Fanion)  , 
the  Senator  from  Hawaii  (Mr.  Fme). 
the  Senator  from  Nerswla  (Mr.  Laxalt)  , 
the  Senator  from  Idaho  <Mr.  McCltjrk)  , 
the  Senator  from  Kansas  (Mr.  Pkarsoh  ) , 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Texas  (Mr.  Towbr), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

GI  BILL  EXTENSION:  SUBSTANTIVE 
ARGUMENTS  AND  BUDGETARY 
REALITIES 

Mr.  HARTKE.  Mr.  President,  on 
May  31,  1976,  for  the  first  time  since  the 
current  GI  bill  program  was  initiated  in 
1966,  veterans  who  served  between  1955 
and  1966,  approximately  3.7  million,  had 
their  eligibility  for  educational  benefits 
expire.  Of  this  number,  563,000  were  en- 
rolled in  a  program  of  education  and 
were  receiving  VA  benefits.  Under  exist- 
ing law  veterans  have  a  10-year  period 
following  discharge  to  utilize  readjust- 
ment assistance  benefits  earned  in  mili- 
tary service. 

Many  of  my  colleagues  have  contacted 
me  recently  urging  that  the  time  pe- 
riod—known as  the  "delimitine  period" 
in  VA  parlance — be  extended  either  for  a 
year,  2  vears  or  for  an  unrestricted  pe- 
riod of  time.  While  there  is  con<:iderable 


merit  to  some  of  the  arguments  sapport- 
Ing  an  extension  ot  the  time  period.  I 
must  be  candid  wttto  my  colleagues.  Such 
a  goieral  extension  of  the  delimiting  pe- 
riod is  highly  unlikely  because  of  a  lack 
of  support  or  active  opposition  from  some 
quarters  and  because  InsufBcient  fimds 
have  been  allocated  to  veterans'  ben^ts 
and  services  in  the  fiscal  year  1977  con- 
current resolution  on  the  budget  rec«itly 
adopted  by  (Congress. 

A  brief  examination  of  the  badEground 
of  this  proMem  is  instructive.  GI  bill  ben- 
efits have  been  generally  regarded  as  a 
readjustment  assistance  benefit  tp  vet- 
erans which  facilitated  transition  from 
military  to  civilian  Ufe.  Consistent  with 
the  attitude  that  such  readjustment 
should  occur  and  benefits  be  utIUsed 
within  a  reasonable  period  of  time  fol- 
lowing rdease  from  mUttary  sorlce.  the 
WW  n,  Korean  conflict,  and  the  present 
OI  bm  all  have  had  statutory  ddlmittnc 
po-iods.  Most  World  War  n  veterans  bad 
4  years  from  the  date  they  were  8q>arated 
from  service  to  begin  a  program  of  edu- 
cation and  9  years  or  until  July  25,  1956 
to  use  their  entitlonent.  Korean  veterans 
had  3  years  foljimlng  separation  from 
service  to  begma  program  of  educatfcn 
xxr  training  tmd  8  years  from  separation 
from  service  or  until  January  31,  1965  to 
use  tbeir  raititlement.  Under  the  law  cre- 
ating the  current  program.  fPi.  89-358) , 
veterans  discharged  after  January  31, 
1955— the  date  the  Korean  conflfct  offi- 
cially ended — ^were  allowed  8  yean  from 
Jtme  1,  1966  or  8  srears  from  date  of  dis- 
charge or  rek»se,  whichever  was  later,  to 
complete  their  program  of  education.  Un- 
like their  counterparts  in  Worid  War  n 
and  the  Korean  conflict,  no  time  limita- 
tion was  imposed  on  the  post-January  31, 
1955  veterans  for  l)eglnning  tbelr  train- 
ing. 

In  1974, 1  sponsored  legislation  to  ex- 
tend this  training  period  from  8  to  10 
years.  Despite  administration  opposition, 
this  was  signed  into  law  (Pi.  93-337)  by 
then  President  Nixon.  There  were  two 
principal  justifications  for  this  exten- 
sion. First,  Congress  recognized  unique 
circumstances  differentiating  these  vet- 
erans from  earlier  World  War  n  and 
Korean  conflict  GI  bill  trainees.  Second. 
I  believe  Congress  acknowledged  a  broad- 
ening concept  of  how  and  when  GI  bill 
benefits  might  be  utilized  to  the  sulvan- 
tage  of  the  veteran  and  the  Nation  as 
a  whole.  In  the  first  instance,  eligibiUty 
for  benefits  for  the  3.7  mUhon  post- 
Korean  veterans,  who  served  between 
1955  and  1966  occurred  refaoactively  in 
1966.  Thus,  veterans  who  were  not  eligi- 
ble for  the  GI  bill  upon  their  release  from 
military  service — some  as  long  ago  as  10 
years  previously — were  suddenly  made 
retroactively  eligible  for  GI  bill  benefits. 
None  of  these  veterans  received  individ- 
ual notification  from  the  (jovemment  of 
their  eligibility  and  many  were  thus  not 
aware  of  the  program.  Initially,  benefits 
were  lower  than  the  Korean  conflict  rates 
some  15  years  earlier.  The  low  benefit 
level,  coupled  with  Uie  fact  that  many 
veterans  had  taken  jobs  and  started  fam- 
ilies, made  it  difficult  for  them  to  use 
their  benefits.  It  was  only  following  sub- 
stantial benefit  rate  increases  in  1972 
and  the  initiation  of  active  outreach  by 
eligible  schools  that  many  of  these  vet- 


erans decided  to  enroll  under  the  CU 
Mil. 

Many  veterans  also  discovered  that 
their  needed  retraining  or  that  their  Ini- 
tial education  was  insufficient  for  them 
to  make  significant  career  advancemoit. 
These  veto'ans  lUusta-ate  the  second  fac- 
tor moitioned.  Two  years  later  in  1974. 
c<xigressional  recognition  of  these  fac- 
tors led  to  enactmoit  of  an  extension  ot 
the  delimiting  period  to  10  years  from 
May  31. 1966  or  date  of  discharge,  which- 
ever was  later.  Shortly  af t^  enactment 
of  Public  Law  93-337,  as  part  of  Presi- 
dent Ford's  initial  budget,  the  adminis- 
tration submitted  proposals  in  Januazy 
1976  to  repeal  the  extoision  and  revert  to 
an  8-year  delimiting  period.  This  request 
was  rQ;>eated  this  pest  January  and  the 
President's  budget  for  fiiscal  year  1977 
ft.«giiimfts  enactment  of  legislation  which 
he  estimates  would  reduce  first-year  ex- 
poiditures  in  excess  of  $600  million. 

The  Subcommittee  on  Readjustment, 
Education  and  Employment,  which  I 
chair,  held  a  hearing  last  October  which 
covered  this  and  other  subjects  of  con- 
cern to  veterans.  Arguments  both  in  fa- 
vor and  against  extension  of  ttve  delimit- 
ing period  were  advanced  to  the  com- 
mittee. 

Proponents  noted  first,  the  particular 
circumstances  facing  the  Immediate 
groups  of  veterans  facing  the  cutoff  on 
May  31,  1976;  second,  the  need  for  up- 
grading or  retraining  of  skills  in  an  afl- 
ing  economy:  and  third,  the  profitable 
return  to  the  Treasury  of  addltianal 
taxes  which  have  traditicmally  resulted 
from  GI  bill  expCTiditures. 

Opponents  argued  that  10  yean  is  a 
suflicimt  period  of  time  to  "readjust" 
and  suggested  that  much  of  the  tratailnK 
was  either  avocational  in  nature  or  en- 
tered into  by  veterans  more  Interested 
in  obtaining  an  Income  smi^lement  to 
thdr  regular  employment  check  rather 
than  obtaining  an  education.  For  exam- 
ple, by  offering  training  In  the  evening 
or  weekends,  one  business  school  in  re- 
cent years  has  increased  veteran  enroll- 
mMits  from  under  100  to  over  7,000  (31 
trainees  currently  enrolled. 

In  addition  to  the  various  arguments 
advanced  pro  and  con.  an  implicit  con- 
sideration, particularly  for  those  im- 
pressed with  the  need  for  fiscal  restraint, 
was  the  cost  of  any  extension.  A  simple 
2-year  extension  would  result  in  the  ad- 
ditional mandatory  expenditures  of  $2 
billion.  A  1-year  extension  only  is  esti- 
mated to  cost  $681  million. 

While  it  is  my  present  judgment,  based 
on  the  testimony  received,  that  the 
weight  of  the  arguments  favor  some  form 
of  extension,  it  is  also  clear  that  this 
view  is  not  unanimous.  The  Presidentls 
opposition  remains  firm  and  he  could  be 
expected  to  veto  any  extension  just  as  he 
vetoed  the  1974  GI  bill.  A  House  of  Rep- 
resentatives vote  on  a  fioor  amendment 
to  the  first  concurrent  resolution — wide- 
ly regarded  as  a  vote  to  add  extension 
money  to  this  year's  budget — indicates 
that  probably  well  over  a  third  of 
its  members  would  be  available  to  sus- 
tain a  Presidential  veto.  The  Nation's 
three  largest  veterans'  organizations,  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  and  the  Disabled  American 
Veterans,  do  not  support  an  extension  for 
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a  combination  of  reasons,  principally  be- 
cause of  the  belief  that  limited  fimds  for 
veterans'  programs  requires  distribution 
to  higher  priorities. 

Mr.  President,  irrespective  of  the 
merits  of  an  extension  proposal,  the 
availability  of  funds  is  a  crucial  Issue  for 
a  House  and  Senate  now  subject  to  the 
Congressional  Budget  Act.  I  believe  my 
colleagues  should  clearly  understand  that 
there  is  a  direct  relationship  between 
their  votes  on  spending  ceilings  for  vari- 
ous programs  and  our  ability  to  pass  and 
enact  legislation  such  as  extension  pro- 
posals. Frankly,  I  have  been  amazed  in 
recent  weeks  by  the  number  of  my  col- 
leagues— Including  members  of  the  Budg- 
et Committee — who,  having  voted  for  the 
ceiling  on  veterans'  benefits  and  services, 
which  was  $1.1  billion  below  the  Vet- 
erans' Affairs  Committee's  recommenda- 
tion, now  urge  the  committee  to  report 
and  pass  legislation  for  which  there  are 
insufficient  fvmds. 

In  this  connection  it  would  also  be 
useful  to  briefly  review  the  steps  that 
have  been  taken  as  part  of  the  congres- 
sional budget  process  so  far  this  year.  As 
required  by  law.  on  March  15.  1976, 1,  as 
chairman  of  the  Committee  on  Veterans' 
Affairs,  wrote  the  Budget  Committee 
recommending  fiscal  year  1977  outlays  of 
approximately  $20.4  billion  for  veterans' 
benefits  and  services.  While  this  figure 
did  not  Include  all  that  I  believe  was 
meritorious  or  desirable,  it  was  a  figure 
which  attempted  to  balance  the  Budget 
Committee's  expressed  concern  for  fiscal 
restraint  with  our  intention  to  provide 
sufficient  moneys  to  fund  actual  cost-of- 
living  increases  for  various  benefits  pro- 
grams, to  fund  legislative  initiatives 
which  had  passed  one  house  or  the  other 
and  to  provide  for  more  adequate  health 
CMC.  In  this  cormection,  given  the  Presi- 
c^t's  strong  position  against  extension 
of  the  GI  bill,  no  additional  explicit 
moneys  were  sought  for  GI  bill  exten- 
sion. Had  the  $20.4  billion  been  granted, 
however,  there  would  have  been  sufficient 
funds  to  grant  some  form  of  an  exten- 
sion by  trading  off — as  contemplated  by 
the  congressional  budget  process — and. 
had  that  been  the  clear  will  of  Congress, 
granting  something  less  than  full  cost- 
of-living  increases  to  GI  bill  recipients. 

At  first  glance  the  $20.4  billion  recom- 
mended figure  appears  to  be  a  substan- 
tial increase  over  the  Presidents  budget 
of  $17.2  billion.  It  was  and  is  immedi- 
ately apparent,  however,  that  the  Presi- 
dent's budget  is  more  of  the  traditional 
shell  game  practiced  in  recent  years. 
Mandatory  program  expenditui-es  were 
understated,  health  care  needs  were  im- 
derestimated,  and  the  President's  budget 
assumed  enactment  of  so-called  cost  sav- 
ing legislation  of  very  dubious  merit 
much  of  which  had  been  consistently  re- 
jected by  Congress  in  the  past.  For  ex- 
ample, mandatory  GI  bill  expenditures 
were  understated  by  over  $600  million  on 
the  assumption  by  the  President  that 
Congress  would  reduce  the  GI  bill  train- 
ing period  from  10  to  8  years. 

Second,  in  addition  to  intentionally 
imderstated  costs,  the  President's  budget 
ignored  the  need  for  cost-of-living  in- 
creases in  various  veterans  benefits  pro- 
grams. Seventy-two  percent  of  the  VA 
budget  represents  transfer  payments  and 


certain  benefits  programs,  such  as  the  GI 
bill,  have  not  received  cost-of-living  in- 
creases since  September  1974. 

Finally,  recommended  VA  outlays  as 
a  percentage  of  the  Federal  budget  were 
modest  when  compared  to  past  budgets 
and  represent  a  long-term  decline  over 
the  last  20  years.  A  compco-ison  between 
the  current  fiscal  year  with  fiscal  year 
1956,  20  years  earlier,  reveals,  for  ex- 
ample, that  while  veterans'  population 
has  increased  by  39  percent,  veterans' 
benefits  and  outlays  as  a  share  of  the 
Federal  budget  has  decreased  by  28  per- 
cent. And  this  decline  occurred  during  a 
period  of  prolonged  conflict  which  pro- 
duced many  new  veterans  with  the  need 
for  temporary  but  higher  cost  readjust- 
ment benefits. 

So  that  my  colleagues  will  know  how 
we  arrived  at  our  $20.4  blUlon  recom- 
mendation, I  will  request  that  an  ap- 
propriate excerpt  from  the  committee 
report  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Reasonable  men  can  disagree,  of 
course,  and  the  Budget  Committee  de- 
cided to  set  veteran  outlays  at  $19.3  bil- 
lion, or  $1.1  billion  less  than  the  Veter- 
ans' AfiTalrs  Committee  recommended. 
The  Budget  Committee's  recommenda- 
tion was  upheld  by  the  full  Senate  when 
an  Eunendment  sponsored  by  Senator 
Cranston,  myself,  and  others  to  add  back 
$800  million  was  tabled  by  a  vote  of  53 
to  21.  Subsequently,  the  House  of  Repre- 
sentatives adopted  a  veterans'  benefits 
and  services  outlay  target  of  nearly  $20 
billion — a  level  which  would  have  al- 
lowed our  committee  greater  latitude.  In 
large  part,  the  difference  between  the 
Senate  adopted  and  the  House  adopted 
veteran  benefit  outlays  was  prompted 
by  concern  expressed  on  the  House  floor 
that  there  be  additional  funds  which 
could  be  utilized  for  extension  of  the  GI 
bill  training  period  if  such  legislation 
were  enacted.  However,  this  figure  was 
not  upheld  in  House-Senate  conference 
and  was  reduced  to  $19.5  billion,  the 
target  sissigned  in  the  first  concurrent 
resolution  on  the  budget. 

Mr.  President,  it  was  my  opinion  then 
as  now  that  the  $19.5  billion  figure  is  in- 
sufficient to  provide  full  cost-of-living 
increases  for  all  veterans'  benefits  pro- 
grams and  to  enact  legislative  initiatives 
which  have  passed  previously  in  one 
house  or  the  other  such  as  pension  re- 
form, or  the  removal  of  the  9-month  im- 
dergraduate  restriction.  The  Budget 
Committee's  "current  services"  ap- 
proach would  allow  cost-of-living  In- 
creases for  a  1-year  period  only  despite 
the  fact  that  many  veterans'  benefits 
programs  have  not  been  Increased  for 
periods  longer  than  1  year.  Nevertheless, 
we  are  prepared  to  attempt  to  live 
within  the  expressed  will  of  Congress 
that  expenditures  be  held  to  $19.5  bil- 
hon.  What  disturbs  me  is  the  attitude  of 
some  of  my  colleagues  who.  having  voted 
to  keep  expenditures  at  that  level,  now 
believe  that  they  can  recommend  that 
the  Veterans'  Affairs  Committee  rep)ort 
any  and  all  legislation  which  obviously 
cannot  be  accommodated  within  those 
budget  totals. 

One  of  the  arguments  advanced  by 
proponents  during  initial  consideration 
of  the  Congressional  Budget  Act  was  that 
while  members  often  agreed  that  Federal 


spending  should  be  kept  at  a  certain  level, 
they  turned  around  and  voted  for  a  va- 
riety of  programs  which  when  totaled  up 
clearly  exceeded  the  agreed  upon  limits. 
This  was  criticized  by  Budget  Act  propo- 
nents as  lacking  candor  at  best  or  being 
irresponsible  at  worst.  WJiile  I  believe  it 
is  yet  to  be  demonstrate  that  Federal 
spending  is  excessive.  I  recognize  that 
there  Is  merit  in  a  process  which  allows 
us  to  decide  first  what  overall  spending 
should  be.  and  second  determine  our  pri- 
orities within  those  levels.  Two  things 
about  the  actual  operation  of  this  proc- 
ess, however,  disturb  me. 

The  first  is  the  apparent  abdication  of 
these  decisions  by  the  full  Senate  to  the 
Budget  Committee  itself.  In  the  debate 
on  the  amendment  to  add  money  for  vet- 
erans' benefits  and  services  this  year, 
little  attention  was  directed  as  to 
whether  this  was  a  good  eunendment, 
whether  priorities  should  be  reordered,  or 
whether  overall  Federal  spending  should 
be  Increased.  Rather,  opponents  argued 
that  to  suggest  something  other  than 
what  the  Budget  Committee  itself  had 
recommended  was  somehow  an  attack  on 
the  very  congressional  budget  process 
itself.  Naturally,  I  do  not  share  this  view 
nor  am  I  prepared  to  concede  that  the 
Budget  Committee's  composition  or  deci- 
sions are  a  completely  accurate  refiection 
of  the  attitudes  and  priorities  of  the  full 
Senate  itself. 

Nevertheless,  each  of  my  colleagues 
must  decide  for  himself  how  much  and 
to  what  extent  he  will  exercise  his  own 
Judgment  or  defer  to  others.  What  dis- 
turbs me,  however,  is  the  apparent  in- 
ability of  some  of  my  colleagues  to  see 
any  connection  between  their  vote  on 
spending  levels  and  the  authorizing  com- 
mittee's ability  to  report  and  enact  legis- 
lation. Could  it  be  that  a  new  irresponsi- 
bility has  replaced  that  which  was  criti- 
cized when  the  budget  act  wsis  initially 
considered?  Under  this  new  irresponsi- 
bility some  members  apparently  believe 
they  can  vote  to  hold  veteran  expendi- 
tures down — in  this  case  $1.1  billion  be- 
low committee  recommendations — and 
then  turn  around  and  urge  Uie  same 
committee  to  enact  new  legislation  which 
would  require  new  mandatory  first-year 
expenditures  of  at  least  $681  million. 

Of  course,  it  is  true,  as  pointed  out  in 
debate,  that  the  concurrent  resolution 
to  the  budget  does  not  in  and  of  itself 
say  how  the  money  assigned  for  vet- 
erEins'  benefits  must  be  spent  among 
various  programs.  But  it  is  equally  clear 
that  our  committee  T,nnot  feed  the  mul- 
titude with  a  few  loaves  of  bread.  Taus, 
for  example,  we  could  pay  for  an  exten- 
sion of  benefits  but  cnly  if  we  cut  com- 
pensation payments  for  the  disabled,  or 
reduced  pensions  for  needy  elderly  vet- 
erans, or  "hut  down  a  substantial  part 
of  our  VA  health  care  system.  None  of 
our  colleagues  to  date,  however,  has  sug- 
gested to  me  that  a\xx  committee  do  this. 

Consequently.  I  suggest  to  some  ol  our 
c.r..;agues  that  biting  the  bullet  is  a 
year-round  occupation  and  not  limited 
solely  to  voting  on  the  concurrent  reso- 
lution on  the  budget.  Senators  must  also 
be  prepared  either  to  bite  the  bullet  In 
terms  of  what  they  recommend  that  the 
authorizing  committees  enac'w  or  t  the 
very  least  be  prepared  to  suggest  what 
existing  programs  not  be  improved  or 
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even  cut  to  provide  sufficient  funds  for 
the  legislation  they  advocate.  For  thc-e 
of  our  colleagues  who  continue  to  sug- 
gest that  we  enact  legislation  extending 
the  delimiting  period  I  welcome  hearing 
their  specific  suggestions  on  how  we  could 
accomplish  this.  To  Illustrate  that  will 
not  be  an  ea~/  task  to  accomplish,  given 
the  $19.5  billion  outlay  limit  Imposed  on 
the  committee,  I  ask  vmanimous  consent 
that  the  recommendations  of  <.i~z  Com- 
mittee on  Veterans'  Affairs  totaling  $20.4 
billion  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  f  .Uows: 

BVOOKt   VirWS    AMD    ESTUCATSS   PCS 

Fiscal  Tbak  1977 

X.  COMMElrr  ON  THE  GEIf  EStAL  BCOKOMIC  SETTING 
FOR  TRK  FISCAL  TKAR  I9T7  VDDCXT 

The  general  economic  setting  of  continued 
high  veteran  unemployment,  prartlculwly 
amongst  younger,  minority,  and  disabled 
veterans,  and  continuing  Inflation,  wUl  affect 
veterans'  prttgrama  In  a  number  of  ways. 

The  state  oI  the  economy  has  great  Impact 
on  veterans'  benefits.  Continual  Inflation,  of 
course,  erodes  the  purchasing  power  of  vet- 
eran benefits.  As  noted  prevlou.'ily,  72  percent 
of  the  VA  budget  represents  transfer  pay- 
ments. The  Committee  strongly  believes  that 
past  and  continuing  Inflation  should  not  be 
allowed  to  erode  the  purchasing  power  of 
these  benefits. 

Unemployment  Is  also  an  ImpKjrtant  factor 
In  pension,  compensation,  and  educational 
assistance  benefit  usage.  As  acicnowledged  In 
the  fiscal  year  1977  VA  budget  justifications, 
supplemental  appropriations  for  the  current 
fiscal  year  were  necessitated  In  large  part  due 
to  Increased  usage  by  recently  separated  vet- 
erans who,  because  of  high  unemployment, 
trained  In  greater  than  anticipated  numbers. 

The  Administration's  budget  does  not  In- 
clude In  Its  proposals  any  provision  for  cost- 
of-living  Increases  In  any  of  the  veterans 
benefit  programs.  In  order  to  prevent  con- 
tinued diminution  of  purchasing  power,  sucii 
ooet-of-Uving  legislation  will  be  required. 
Deq>ite  the  uncertain  state  of  the  economy 
and  Its  relationship  to  veterans'  benefits,  the 
Committee  has  utilized  the  Administration's 
estimates  as  to  program  usage  In  fiscal  year 
1977.  However,  It  should  be  noted  that  the 
continued  unemployment  situation,  coupled 
with  the  slow  pace  of  economic  recovery, 
could  cause  those  estimates  to  be  Inaccurate. 
The  Committee,  however,  has  been  assured 
that  the  Agency  believes  Its  estimates  for 
fiscal  year  1977  to  be  generally  accurate. 
Should  these  estimates  he^  Incorrect  and  the 
country's  economic  ilia  and  high  unemploy- 
ment rates  impact  more  heavUy  on  veterans 
than  contemplated,  there  may  be  a  significant 
Impact  on  usage  of  certain  veterans'  entitle- 
ment programs  which  can,  in  large  part,  be 
considered  coiintercycllcal  In  nature. 

Finally,  In  regard  to  the  relationship  en- 
titlement programs  have  to  the  overall 
budget,  the  Committee  notes  with  interest  a 
Congressional  Budget  Office  (CBO)  report 
titled  "Growth  of  Government  Spending  for 
Income  Assistance"  dated  December  3,  1975, 
which  concludes  that  "runaway  growth  is  not 
Inevitable  and  that  with  prudent  manage- 
ment. Congress  can  provide  assistance  for 
citizens  who  need  it  without  any  significant 
increase  in  the  share  of  gross  national  prod- 
uct (GNP)  devoted  to  Income  assistance  pro- 
grams." Unanimous  Senate  adoption  of  the 
Veterans  and  Survivors  Pension  Beform  Act 
(S.  2635)  was  a  conscious  effort  to  assure 
that  those  most  in  need  received  assistance 
in  the  most  efficient  ami  economic  fashion. 
n.  THE  BtrDGrrAET  dcpact  or  majok  kew  p«o- 

OKAMS    <*    FSOCRAM    CHAKGBS 

d..  Compensation  and  dependency  and  in- 
demnitif  compensation  (tuh function  701) 
Compensation  ts  an  entitlement  program 


providing  monthly  payments  to  veterans  who 
are  "compensated"  for  Impaired  earning  ca- 
pability resulting  from  service-connected  dis- 
abilities. The  proposed  fiscal  year  1977  budget 
proJecU  payments  of  $4,247,038,000  for  2.- 
217.S12  disabled  veterans. 

Death  compensation,  or  dependency  and 
Indemnity  compensation  (DIC) .  Is  an  entitle- 
ment program  providing  monthly  benefits  to 
widows  and  dependents  of  veterans  whoee 
deaths  were  a  result  of  service-connected 
causes.  Approximately  (953,923,000  Is  sched- 
uled to  be  paid  to  366,188  survivors  In  the 
fiscal  year  1977  budget  submitted  by  the 
Administration. 

Both  compensation  and  DIC  rates  were  in- 
creased by  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act  of  1975 
(Pub.  L.  94-71),  effective  August  1.  1975. 

Given  the  continued  increase  In  the  Con- 
stuner  Price  Index  since  that  time,  and  utiliz- 
ing the  economic  assumptions  underlying  the 
President's  budget  (page  25)  to  project  addi- 
tional Increases  anticipated  by  October  1, 
1976,  the  start  of  the  new  fiscal  year,  It  ts 
probable  that  there  wUl  be  a  coet-of-llvlng 
rate  adjustment  of  at  least  8  percent  In  com- 
pensation and  DIC  allowances.  Such  a  oost- 
of-llTlng  adjustment  would  result  In  a  $314.9 
million  increase  In  disability  compensation 
outlays,  a  $66.6  mlUlon  Increase  in  DIC  bene- 
fits, and  a  $10.7  million  increase  In  depend- 
ent's allowance  for  an  tuldltional  fiscal  year 
1977  toial  increase  In  this  subfunctlonal 
category  of  $392.2  mlllioa. 

Of  course,  the  President's  economic  as- 
sumptions may  be  subject  to  dilute.  If  the 
Budget  Oommlttee  adepts  a  difi^erent  set  of 
economic  assumptions,  an  appr(^rlate  ad- 
justment in  veteran  benefit  programs  may 
be  required.  In  this  connection,  new  btidget 
authority  for  compensation  atxl  DIC  In- 
creases of  9  or  10  percent  would  require  new 
Ist-year  outlays  of  $443.6  million  or  $498.4 
million  resp>ectively. 

In  addition,  the  Committee  will  review  a 
study  of  dependency  and  Indemnity  com- 
pensation claim  denials  which  will  be  sub- 
mitted by  the  VA,  later  this  year,  pursuant 
to  section  204  of  Public  Law  94-71  in  order 
to  determine  If  legislation  liberalizing  the 
criteria  for  entitlement  to  these  benefits  l3 
warranted.  The  need  for  and  prospect  of  such 
legislation  is  uncertain  at  this  time;  the 
costs  entailed  would  be  minimal. 

B.  Pension  (subfunction  701) 

Pensions  are  need-based  monthly  entitle- 
ment benefits  payable  to  wartime  veterans 
BJid  dependents  of  deceased  veterans  for 
non-5ervice-connected  disability  and  death. 
(Those  age  65  or  over  are  by  statute  pre- 
sumed to  be  totally  disabled,  leaving  eco- 
nomic need  as  the  only  test.) 

The  Administration's  budget  a.ssumes  that 
2.202.631  veterans  and  survivors  wUl  receive 
pension  benefits  in  fiscal  year  1977.  Costs  for 
veterans'  pensions  are  projected  as  $1,586,- 
868,000  while  survivor  pensions  are  estimated 
to  cost  $1,184,829,000.  a  total  of  $2,771,697.- 
000  for  pensions  in  fiscal  year  1977. 

The  Committee,  during  this  past  year, 
completed  its  Investigation  of  various  pro- 
posals to  restructure  the  VA  pension  pro- 
gram. As  a  result.  S.  2635,  the  Veterans  and 
Survivors  Pension  Beform  Act,  was  unani- 
mously ordered  reported  by  the  Committee 
on  Veterans'  Affairs  on  December  10.  1975. 

A  waiver  of  the  provisions  of  section  303 
(a)  of  the  Congressional  Budget  Act  of  1974, 
with  respect  to  fiscal  year  1977  new  budgetary 
authority  contained  In  S.  2635.  was  sought 
and  granted  through  the  adc^tion  of  Senate 
Resolution  322.  The  Veterans  and  Survivors 
Pension  Reform  Act  was,  thereafter,  unani- 
mously approved  by  the  full  Senate  on  De- 
cember 15,  1975,  and  Is  presently  pending 
before  the  House  Committee  on  Veterans' 
Affairs. 

The  President's  budget  does  not  recom- 
mend that  the  provisions  of  the  Veterans 
and  Survivors  Tnterim  Pension  Adjustment 
Act  of  1975   (Pub.  L.  94-169)   scheduled  to 


tetmlnate  on  October  l,  197S.  be  made  per- 
manent and,  hence,  assiunes  pension  reduc- 
tions. H  the  provisions  of  Public  Law  94-169 
are  extoided  and  made  permanent  (as  titles 
n  and  rv  of  S.  2635  woiUd  do),  the  budget 
Is  understated  by  $198.9  million. 

Both  addltloc^  veteran  program  outlays 
(function  700)  and  the  net  Federal  budget 
outlays,  which  could  be  expected  if  S.  2635 
Is  enacted  Into  law.  are  uncertain.  A  more 
thorough  discussion  can  be  found  in  the 
Committee  report  to  S.  2635  (Sen.  Bept. 
94-532). 

In  brief,  however,  the  Veterans*  Adminis- 
tration has  estimated  that  the  maximum  fis- 
cal year  1977  pension  program  outlays  under 
S.  2635.  would  be  $798.9  million.  The  Con- 
gressional Budget  Office,  however,  in  a  sec- 
ond revised  cost  estimate,  advised  the 
Committee  on  December  10,  1975,  that  anch 
pension  outlays  for  fiscal  year  1977  would  be 
$986  mllUon.  llie  Committee  is  of  the 
opinion  that  the  VA  estimate  vrhlch  was  «le- 
reloped  with  the  use  of  a  sophisticated  com- 
puter simulation  model.  Is  more  accurate. 
Whatever  VA  outlay  figtu*  the  Budget  Com- 
mittee chooses  to  utilize,  however,  it  la  Im- 
portant that  the  Committee  also  recognise 
that  enactment  of  S.  2635  will  result  In  cer- 
tain offsets  to  other  Federal  programs  tor 
which  appropriate  adjustments  should  be 
mtule.  The  Congressional  Budget  Office  has 
estimated  that  in  fiscal  year  19*^  the  maxi- 
mum potential  offsets  In  Supplementary 
Security  Income  (SSI),  in  Aid  to  FamiUes 
with  Dependent  Children  (AFDC).  and  In 
the  food-stamp  program  woiUd  be  $S13 
million. 

Such  a  maximum  estimate  would  reduce 
the  fiscal  year  net  cost  from  $798  mlllkm  to 
$485  million.  Of  course,  such  a  figure  repre- 
sents the  maximum  budget  authority  offset 
since  it  assumes  that  all  veteran  pensioners 
who  would  benefit  from  these  programs 
would  participate  In  them.  In  point  of  fact, 
there  is  no  universally  accepted  data  avail- 
able concerning  the  actual  participation  rate 
In  these  programs  for  either  the  total  eligi- 
ble population  or  for  veterans  in  particular. 
Accordingly.  In  order  to  estimate  offsets  to 
outlays,  as  distinguished  from  offsets  to 
budget  authority,  the  Congressional  Budget 
Offlc«  assumed  a  50  percent  participation 
rate  In  SSI  and  AFDC  programs  and  a  25 
percent  participation  rate  in  food  stamps. 
These  assumptions  result  in  an  offset  of  $128 
million,  which  when  subtracted  from  maxi- 
mum outlays,  would  result  in  a  fiscal  year 
1977  net  additional  Federal  budget  outlay  Ot 
$670.9  million  if  S.  2635  is  enacted. 
C.  Readfustment  benefits  {suhfunction  702) 

Readjustment  benefits  under  the  GI  bill 
consist  of  educational  assistance  tar  eligible 
veterans,  dependents,  and  survivors. 

In  title  S8.  US.C.  there  are  three  pro- 
grams of  educational  benefits  for  vetwims. 
servicemen,  and  their  beneficiaries:  (1)  Vet- 
erans educational  assistance  under  the  cur- 
rent GI  bill  (chapter  34);  (2)  dependents 
educaUonal  assistance  (chapter  85) ;  and  (8) 
vocational  rehabUltatlon  for  disabled  vetw^ 
ans  (chapter  31) .  In  1975.  nearly  $4.6  bllUon 
was  expended  for  GI  educational  benefits. 
The  current  services  budget  presently  esti- 
mates that  $6.1  billion  wUl  be  spent  for  edu- 
cational benefits  In  fiscal  year  1976.  At  the 
end  of  January  1978.  nearly  6.3  million  vet- 
erans, survivors  and  dependents,  and  service 
personnel,  at  a  cost  of  $16.8  billion,  had 
trained  under  the  current  GI  bill  since  the 
Inception  of  the  program  In  June  1966. 

A  total  of  3,300.000  veterans  and  service 
personnel  will  train  under  chapter  34  of  the 
GI  bill  In  the  current  fi,5cal  year.  This  Is  an 
overall  Increase  of  608,434  over  the  number 
who  trained  during  fiscal  year  1975.  Most 
are  training  in  Institutions  of  higher  learn- 
ing. A  39.8  percent  lncrea.se  In  Uie  number 
who  trained  In  college  occurred  belwum 
fiscal  year  1975  and  fiscal  year  1976.  Most  of 
this  Increase  occurred  in  Junior  or  commu- 
nity coUege  training.  Of  the  3.300,000  veter- 
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tension,  to  $681 .6  million  In  outlays  for  unr«- 
strlcted  extension  of  the  delimiting  date  for 
1  year. 

Both  the  Administration  and  House  have 
Indicated  strong  opposition  to  any  extension 
of  the  delimiting  period  and,  hence,  enact- 
ment would  appear  highly  uncertain. 
D.  Medical  care  {subfunction  703) 
The  VA  health  care  system  ( 172  hospitals, 
229  outpatient  clinics,  89  nursing  homes,  and 
18  domiciliary  facilities)  la  estimated  in  the 
President's  fiscal  year  1977  budget  to  mam- 
taln  an  inpatient  average  dally  patient  census 
of  119,348,  treat  1,365.443  patients  on  an  In- 
patient basis,  and  provide  15,590,000  out- 
patient visits  (2,372,000  on  a  fee  basis),  dur- 
ing the  fiscal  year.  The  fiscal  year  1977  med- 
ical care  budget  authority  request  is  t4,172,- 
232,000,  an  Increase  of  »307,776,000  over  fiscal 
year  1976.  This  will  provide  for  an  Increase  of 
2,122  In  average  employment  of  health  care 
personnel. 

Medical  and  prosthetic  research,  Includ- 
ing health  services  research  and  develop- 
ment, would  remain  relatively  static  for  the 
third  fiscal  year  In  a  row,  with  $97,433,000  In 
budget  authority  requested  compared  to  ap- 
propriations of  $97,356,000  during  fiscal  year 
1976. 

The  amount  requested  for  the  Medical  Ad- 
ministration and  Miscellaneous  Operating 
Expenses  (MAMOK)  Item — $39,941,000,  an 
increase  of  $362,000  over  the  fiscal  year  1976 
appropriation,  with  no  average  employment 
Increase — will  provide  for  the  staffing  of  the 
Central  Office  Department  of  Medicine  and 
Surgery,  provide  support  for  certain  research 
and  development  activities  and  continuing 
education  programs,  and  support  the  Ex- 
change of  Medical  Information  program  at 
the  same  level  ($3,500,000)  as  In  fiscal  year 
1976. 

The  construction  (major  and  minor) 
budget  authority  request  of  $210.6  million  for 
VA  hospital  and  medical  facilities  as  well  as 
cemeteries  Is  down  $193.8  million  from  the 
figure  for  fiscal  year  1976,  with  projected  ob- 
ligations up  $26,611,000  from  the  level  pro- 
jected for  fiscal  year  1976  (from  $330,498,000 
to  $357,109,000)  and  projected  outlays  up 
$116.9  million  (from  $185.7  to  $302.6  mUUon) . 
The  construction  budget  request  would  pro- 
vide budget  authority  of  $31,460,000  for  re- 
placement and  modernization,  $17,233,000  for 
general  administrative  costs  of  the  Office  of 
Construction,  $13,464,000  for  cemeteries, 
$79,835,000  for  other  major  construction,  and 
$68,600,000  for  other  minor  construction. 

Of  the  $210.6  million  In  construction 
budget  authority  requested  for  fiscal  year 
1977,  $25,859,000  woMlA  bo  allocated  to  cor- 
rect deficiencies  Identified  In  the  1974  spe- 
cial study  of  the  "Quality  of  Patient  Care  at 
VA  Hospltels  and  Clinics".  That  study  Identi- 
fied a  total  of  $398,893,000  in  needed  con- 
struction and  repairs  for  priority  fundmg.  In 
fiscal  year  1976.  $264,803,000  of  the  construc- 
tion funds  appropriated  were  obligated  to 
correct  the  most  pressing  of  the  deficiencies 
Identified  in  that  study,  leaving  construction 
and  repair  work  totalling  $134,090,000  for  fu- 
is.orean  cooiucl  veLcrmis  wiiu  aci  vcvi  mici  ture  fiscal  years.  The  proposed  budget  for  fls- 
January  31,  1955  and  were  discharged  prlor^ — «aV-year  1977  would  provide  budget  authority 
to  June  1966.  An  8-vear  "delimiting"  period      qj  ^^y  ^n  additional  $25,849,000  toward  the 


ans  who  will  have  trained  In  fiscal  year  1976, 
2,077,000  were  In  college  (68.4  percent), 
773,000  (23  percent)  In  correspondence, 
flight,  and  other  schools,  and  186,000  (6.6 
percent)  in  on-Job  training. 

Over  131,200  dependents,  wives,  and 
widows  are  expected  to  receive  chapter  35 
OI  educational  benefits  In  the  current  fiscal 
year  (109,300  dependents  and  21,900  wives 
and  widows).  Benefit  utilization  Increased 
49  percent  from  fiscal  year  1975  to  fiscal  year 
1976. 

More  than  24,500  disabled  veterans  wiU 
receive  chapter  31  vocational  rehabilitation 
assistance  In  1976.  Of  this  totel  20,281  were 
Vietnam  era  veterans. 

Since  the  effective  date  of  rate  changes 
contained  \n  the  Vietnam  Era  Veterans' 
Readjustment  Asslstonce  Act  of  1974  (Pub. 
L.  93-508) ,  when  Congress  last  Increased  edu- 
cational assistance  benefits,  the  Consumer 
Price  Index  has  Increased  10.7  percent  as  of 
December  1975.  UtUlztag  the  economic  as- 
s\imptlons  contained  In  the  President's 
budget  to  estimate  additional  Inflationary 
growth  to  October  1,  1976,  the  total  Increase 
in  the  cost-of-living  Increase  for  the  period 
Involved  can  be  expected  to  reach  14.5  per- 
cent. Consequently,  It  would  appear  probable 
that  there  will  be  cost-of-living  rate  adjust- 
ments for  educational  benefits.  A  14  percent 
Increase  would  result  in  additional  fiscal 
year  1977  outlays  of  $689.5  mlUlon,  which 
amount  would  decline  In  succeeding  years. 
A  15  percent  Increase  would  result  In  new 
outlays  of  $738.8  million. 

The  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974  (Pub.  L.  93-608). 
among  other  things,  also  provided  for  up  to 
an  additional  9-month  educational  assist- 
ance benefits  ellglbUity  for  those  veterans 
entitled  to  the  maximum  eligibility  of  36 
months.  This  additional  9  months  of  bene- 
fits can  only  be  used  In  the  pursuit  of  an 
undergraduate  degree.  As  originally  passed 
by  the  Senate  on  June  19,  1974,  by  a  vote  of 
91-0  (and  subsequently  unanimously  rati- 
fied by  the  Senate  In  the  first  conference  re- 
port) ,  the  additional  entitlement  was  not  so 
restricted.  Legislation  has  been  Introduced 
In  both  bodies  to  remove  this  restriction  and 
extend  entitlement  usage  to  graduate  as  well 
as  undergraduate  course  study.  Such  an  ex- 
tension Is  included  In  H.R.  9576,  which 
passed  the  House  of  Representatives  on 
October  6,  1975.  Congressional  approval  is 
anticipated,  despite  Administration  opposi- 
tion. The  Veterans'  Admimstratlon  has  re- 
estimated  their  fiscal  year  1977  cost  of  the 
removal  of  the  undergraduate  restriction  at 
$124  mlUlon. 

Considerable  interest  has  also  been  ex- 
pressed by  members  of  Congress  concerning 
legislation  which  would  extend  beyond  10 
years  the  period  of  time  following  discharge 
or  release  from  military  service  within  which 
an  eligible  veteran,  wife,  or  widow  may  uti- 
lize educational  assistance  benefits,  The  cold 
war  GI  bill  authorized  in  1966  by  Public 
Law  89-358.  extended  retroactive  eligibility 
for  educational  assistance  for  those  post- 
Korean  conflict  veterans  who  served  after 


to  June  1966.  An  8-year  "delimiting"  period 
was  authorized  during  which  these  veterans 
could  utilize  their  educational  benefits.  Thus, 
eligibility  for  educational  benefits  for  these 
veterans  would  have  terminated  on  May  31, 
1974.  Public  Law  93-337,  enacted  In  June 
1974.  extended  this  delimiting  date  from  8 
to  10  yea^rs  and,  thus,  set  the  date  beyond 
which  cold  war  veterans  would  not  be  eligi- 
ble for  educational  assistance  as  of  May  31, 
1976.  Approximately  563,000  post-Korean  vet- 
erans cuirently  in  training  would  be  af- 
fected. 

Consequently,  the  Committee  has  been 
asked  to  consider  legislation  which  would  ex- 
tend the  delimiting  period  once  again.  Fiscal 
year  1977  estimates  for  various  proposals 
range  from  $326.8  million,  a  restricted  ex- 


ellmlnatlon  of  the  remalnmg  uncorrected  de 
flclencles.   leaving   $108,251,000  still   needed 
for  construction  and  repair  Identified  In  the 
Quality  of  Care  study.  The  projects  deferred 
to  a  later  fiscal  year  would  include: 

-Emergency    generators    and    electrical    re- 
quirements ($46,171,000): 

Ambulatory  care  space  requirements 
($9,167,000); 

Air  conditioning  reqiUrements  ($51,866,- 
000);  and 

Safety  and  fire  protection  requirements 
($1,057,000). 

The  Committee  is  gravely  concerned  about 
the  pace  at  which  the  VA  la  being  aUowed 
to  correct  these  most  serious  construction 


and  repair  deficiencies.  With  a  decrease  In 
requested  budget  authority  for  fiscal  year 
1977  of  close  to  $200  million,  construction 
obligations  and  outlays  can  be  expected  to 
decline  sharply  after  fiscal  year  1977.  unless 
there  Is  a  substantial  fiscal  year  1978  appro- 
priation for  this  purpose.  The  Committee 
views  such  a  substantial  budg:et  authority 
figure  as  essential  for  fiscal  year  1978  in  order 
to  finish  the  task  of  Implementing  the  rec- 
ommendations of  the  Quality  of  Care  study. 
It  also  must  be  recognized  that  rising  con- 
struction costs  win  increase  the  costs  of 
completing  these  remaining  construction  and 
repair  recommendations  over  the  amounts 
reconunended  In  that  study. 

In  addition,  with  respect  to  fiscal  year  1978 
requirements,  the  Committee  notes  that  In- 
dependent studies  have  been  completed  (the 
last  one  In  late  February),  on  moderniza- 
tion/replacement of  seven  existing  hospitals 
and  construction  of  one  new  hospital.  In 
order  to  permit  all  eight  studies  to  be  evalu- 
ated together,  the  fiscal  year  1977  budget 
request  Includes  no  funds  for  any  new  starts 
for  modernization/replacement  or  new  fa- 
cilities. Since  many  of  the  hospitals  being 
studied  for  replacement  are  World  War  n 
temporary  facilities  and  since  the  average 
construction  cost  per  bed  of  $106,000,  this 
fiscal  year  will  almost  certainly  be  15  per- 
cent higher  by  fiscal  year  1978.  the  Com- 
mittee believes  that  the  fiscal  year  1978 
budget  must  Include  a  clear  plan  and  fore- 
cast to  begin  the  modernization  and  replace- 
ment of  these  outdated  facilities. 

The  fiscal  year  1977  budget  authority  re- 
quest for  assistance  for  health  manpower 
training  institutions  under  chapter  82  of 
title  38  Is  $35,000,000.  an  Increase  of  $5,000,- 

000  over  the  fiscal  year  1976  appropriation. 
Of  this  $35,000,000,  $9,200,000  Is  requested 
for  continued  support  of  the  five  new  State 
medical  schools  supported  under  subchapter 

1  of  chapter  82.  and  $25,800,000  Is  requested 
for  continued  support  of  98  grants  made 
under  the  authorities  of  subchapters  II,  lU, 
and  rv  of  chapter  82  for  the  support  of  ex- 
panded training  programs  at  affiliated  health 
personnel  training  Institutions. 

The  overall  VA  medical  care,  administra- 
tion, research,  construction,  health  man- 
power assistance,  and  other  grant  programs 
budget  requests  for  fiscal  year  1977  totsJ 
$4,567,300,000,  down  $60,000  from  the  total 
appropriation  already  made  or  pending  In  a 
supplemental  appropriation  request  for  fiscal 
year  1976.  Outlays,  however,  are  projected  to 
Increase  over  this  same  period  by  $439.1  mil- 
lion— from  $4,219,600,000  to  $4,658,700,000  an 
Increttse  of  10.4  percent.  Excluding  requests 
for  construction  and  the  revolving  supply 
fund  (which  received  a  $120  million  defi- 
ciency appropriation  In  fiscal  year  1976).  the 
other  medical  Items  show  a  budget  authority 
Increase  of  $313.2  million  and  an  outlay  In- 
crease of  $391.5  million.  Given  the  need  to 
keep  Federal  spending  within  reasonable 
constraints,  the  overall  hospital  and  medical 
budget  request  Is  considered  generally  ade- 
quate based  on  the  workload  projections  and 
other  estimates  on  which  the  budget  request 
Is  premised,  with  the  exceptions  noted  in 
part  rv.  D.  of  this  report. 

The  Committee  Is  giving  serious  consid- 
eration to  S.  2908.  the  Veterans  Omnibus 
Health  Care  Act  of  1976.  and  approval  to 
many  of  Its  provisions  is  considered  likely. 
Introduced  on  February  2.  1976,  the  measure 
Includes  several  major  provisions,  many  of 
which  are  described  on  page  5  of  the  Com- 
mittee's March  15.  1975  report  to  the  Senate 
Budget  Committee,  several  of  which  are  cost- 
contalnment  initiatives,  and  a  number  of 
which  have  already  passed  the  House  of  Rep- 
rentatlves  In  separate  bills.  Hearings  were 
held  on  this  and  related  legislation  on  Febru- 
ary 18  and  19,  and  the  VA  Is  currently  revis- 
ing Its  cost  estimate  of  S.  2908.  The  Congres- 
sional Budget  Office  Is  also  now  working  on 
precise   cost   estimates.   The   complexity  of 
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this  legislation  makes  precise  cost  estima- 
tion difficult  at  this  time;  but.  based  on 
Information  now  available,  the  Conmilttee 
estimates  that  enactment  of  S.  2908  with 
certain  anticipated  cost-saving  modification 
will  entail  additional  expenditures  of  $110 
million  In  fiscal  year  1977.  This  legislation  In- 
cludes a  proposal  to  Increase  the  f>er  diem 
payable  by  the  VA  to  State  homes  for  the 
provision  of  domlcUl&ry.  nursing  home,  and 
hospital  care  to  veterans,  for  which  legisla- 
tion has  already  passed  the  House  of  Rep- 
resentatives (HJl.  10394) .  Also,  pending  Sen- 
ate consideration  is  H.R.  71.  legislation  to 
extend  eligibility  for  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  In  World  War  I  or  World  War 
n.  which  passed  the  House  unanimously  and 
has  been  re]x>rted  by  this  Conmilttee.  Costs 
entaUed  by  enactment  of  this  legislation  are 
considered  minimal. 

One  further  piece  of  spending  legislation 
which  will  almost  certainly  be  considered 
by  the  Committee  will  be  an  extension  of 
the  existing  special  p>ay  authority  enacted 
In  Public  Law  94-123.  the  Veterans*  Admin- 
istration Physician  Pay  Comparability  Act 
of  1976.  Under  this  law,  the  authority  to 
enter  Into  new  special  pay  agreements  will 
expire  on  October  11,  1976.  That  law  reqtilres 
the  Director  of  the  Office  of  Management  and 
Budget  to  repwrt  separately  to  Congress  by 
August  31,  1976,  on  'ong-range  solutions  to 
achieving  physician  and  dentist  pay  com- 
parability throughout  the  Federal  Govern- 
ment. The  bes*  Indications  now  are  that  a 
l-ye««-  extension  of  the  Public  Law  94-123 
authority  will  be  necessary,  with  an  estimate 
of  approximately  $6  million  In  both  budget 
authority  and  outlays  In  fiscal  year  1977. 

One  other  piece  of  health  care  legislation 
pending  before  the  Committee  which  has 
cost  Impact  Is  legislation  to  extend  the  au- 
thorization of  appropriations  for  the  Ex- 
change  of  Medical  Information  program, 
already  passed  by  the  House  of  Representa- 
tives (H.R.  3348)  The  pending  Senate 
measure  Is  contained  In  section  121(c)  of 
S.  2908  (which  section  proposes  an  extension 
of  the  appropriations  authorization  through 
fiscal  year  1980  at  such  sums  as  may  be  nec- 
essary).  The  estimates  for  budget  authority 
and  outlays  for  such  an  extension  for  fiscal 
year  1977  Is  $3.6  to  $4  million.  The  Com- 
mittee plans  to  act  on  this  extension  legis- 
lation so  as  t(  secure  enactment  In  time  for 
the  Iscal  year  1977  appropriations  cycle. 

In  total,  then,  the  Committee  plans  to 
proceed  with  new  spending/budget  authority 
legislation  In  subfunctlon  703  for  fiscal  year 
1977  totalling  .-.pproximately  $116  million  and 
with  legislation  authorizing  an  extension  of 
one  existing  program  with  projected  budget 
authority  and  outlays  of  $3.5  to  $4  million. 
E.  Housing  and  insurance  (subfunctlon  704 
and  sub/unction  701) 

The  V^eterans'  Administration  Housing  pro- 
gram assists  veterans  by  providing  guaran- 
teed, insured  and  direct  loans  for  veterans 
to  piuchase  conventional,  mobile  homes  and 
condominium  housing.  Since  the  program 
was  initiated  by  the  Servicemen's  Readjust- 
ment Act  of  1944,  9.298  million  veterans  have 
received  Veterans'  Administration  guaran- 
teed loans  In  the  amount  of  $120  billion. 

The  Committee  unanimously  ordered  re- 
ported S.  2529.  the  Veterans  Housing  Amend- 
ments Act  of  1976  on  March  10.  1976.  The 
measiu-e  would:  (1)  Extend  eligibility  under 
chapter  37  to  veterans  who  served  excliislvely 
between  World  War  n  and  the  Korean  con- 
flict— between  July  25.  1947,  and  June  27. 
1950;  (2)  Increase  the  VA  direct  loan  program 
maximum  loan  amount  from  $21,000  to  $30.- 
000  and  further  Increase  the  maximum 
amount  In  "excess  cost"  areas  from  $25,000 
to  $36,000;  (8)  make  the  direct  home  loan 
program  permanent;  (4)  Increase  the  maxi- 
mum VA  mobile  home  loan  guaranty  from  30 


to  50  percent;  (6)  preempt  state  constitution 
Interest  limitations  on  FHA  and  VA  home 
guaranteed  loans  In  certain  circumstances; 
and  (6)  make  a  number  of  technical  amend- 
ments. The  Committee  estimates  there  will  be 
no  Increased  cost  under  clauses  (3),  (5)  and 
(6).  It  Is  estimated  that  clause  (1)  wlU  in- 
crease general  operating  expenses  by  $37,100 
and  Increase  budget  outlays  by  $10,500  from 
the  loan  guaranty  revolving  fund  and  by 
$150,000  from  the  direct  loan  revolving  fund. 
Clause  (2)  will  necessitate  an  increased 
budget  outlay  of  $2.65  million  from  the  di- 
rect loan  revolving  fund.  Finally,  clause  (4) 
will  require  an  Increased  budget  outlay  of 
$2.6  million  from  the  loan  guaranty  revolving 
fund. 

There  are  8  Insurance  programs  either  su- 
pervised or  administered  by  the  Veterans' 
Administration  which  provide  life  insurance 
coverage  to  8  million  veterans  and  servlee- 
persons.  Face  values  of  the  Insurance  pro- 
vided exceed  $100  billion. 

The  Committee  unanimously  reported  S. 
1911.  the  Veterans'  Insurance  Amendments 
Act  of  1976  (Sen.  Rep.  94-689)  on  March  10, 
1976.  The  measure  would:  (1)  Provide  eli- 
gible veterans  with  the  option  of  converting 
Servicemen's  Group  Life  Insurance  (8GLI) 
upon  the  expiration  of  such  coverage  to  an 
Individual  policy  Including  a  term  policy; 
(2)  provide  eligible  veterans  with  the  opUon 
of  converting  Veterans'  Group  Life  Insurance 
upon  the  expiration  of  such  coverage  to  an 
individual  policy  of  term  Insurance;  (3)  ex- 
tend for  1  year  after  enactment  of  the  act 
the  period  during  which  veterans  extended 
retroactive  eligibility  by  Public  Law  93-289 
may  apply  for  VGLI  poUcles:  and  (4)  make 
certain  technical  amendments.  The  Commit- 
tee estimates  the  mcTea.sed  costs  of  8.  1911 
to  be  $850,000  for  admintstratlve  expenses. 
in.   BTJDorrAKT   impact  or  action   orr  pbesi- 

DBNTIAL    LEdBI-ATIVE   PROPOSALS 

A.  Readjustment  benefits  [subfuncticn  702) 

The  Administration  has  once  again  re- 
quested legislation  to  repeal  the  2-year  ex- 
tension of  delimiting  period  for  readjustment 
assistance  benefits  provided  by  Public  Law 
93-337.  Currently  veterans  have  up  to  10 
years  after  separation  from  service  to  use 
their  educational  benefits.  If  the  President's 
proposal  Is  enacted,  it  is  estimated  that  such 
legislation  would  affect  367,000  Vietnam  era 
veterans  and  would  reduce  outlays  by  $624 
mUUon  in  1977. 

The  Administration  also  proi>oses  legisla- 
tion which  wotild  eliminate  new  GI  bill 
enrollments  in  either  flight  or  corre- 
spondence school  programs.  If  enacted  into 
law,  it  is  estimated  that  outlays  would  be 
further  reduced  by  $35  million  In  1977. 

The  repeal  of  Public  Law  93-337  requested 
in  the  President's  fiscal  year  1976  budget  was 
not  assumed  in  either  the  first  or  second 
conciu-rent  resolution  on  the  budget  adopted 
by  Congress  in  fiscal  year  1976.  Successful 
passage  of  such  legislation  Is  considered  to- 
d.iy.  as  then,  highly  imllkely. 

Finally,  the  Administration  proposes  to 
terminate  GI  educational  benefits  for  serv- 
ice persons  who  enter  military  service  after 
enactment  of  such  legislation.  Provisions 
contained  in  H.R.  9576,  which  passed  the 
House  of  Representatives.  October  6,  1975, 
by  a  vote  of  293-106,  would  terminate  the  GI 
bill  for  those  entering  the  service  after  De- 
cember 31,  1978.  It  Is  estimated  that  there 
would  be  cumulative  reduced  outlays  of  $1.5 
bUllon  in  a  5-year  period. 

However,  if  the  proposal  were  enacted  into 
law,  the  projected  savings  for  all  of  fiscal 
year  1977  would  only  be  $54  million.  If  a 
December  31,  1976  effective  date  were  c'^^osen 
instead,  outlays  would  be  reduced  by  $40.6 
million  for  fiscal  year  1977. 

Considerable  Interest  has  been  expressed 
In  the  forgoing  legislation  and  a  decision  by 
Congress  this  year  as  to  the  long  range  future 
of  the  GI  bill  is  expected. 


It  vould  appear  unlikely,  however,  tlist 
action  either  to  terminate  or  alter  tlM  pres- 
ent program  would  become  eaectlve  prior  to 
the  end  of  the  calendar  year  and.  hence,  tbe 
Immediate  fiscal  Impact  of  such  a  decision 
woiild  be  TTttniTw^; 

B.  VeMcoi  eare  (SMbfunctitm  703) 
The  Administration  has  also  requested  leg- 
islation to  effect  reimbursement  to  the  VA  by 
private  Insurers  for  the  cost  of  VA  Inpatient 
hospital  care  and  medical  services  provided 
for  the  non-service-connected  disabilities  at 
certain  veterans  with  health  insuraiu^  cover- 
age. Enactment  Is  estimated  tojediisy  budg- 
etary outlays  by  $130  million  in  fiscal  year 
1977.  Identical  proposals  have  been  submitted 
annually  since  1970  without  favorable  action 
by  either  body.  This  proposal  is  under  close 
scrutiny  by  the  Committee  at  this  time  How- 
ever, even  If  enactment  is  achieved  this  Con- 
gress. It  seems  very  clear  that  no  significant 
outUy  savings  wUl  be  realized  to  fiscal  year 
1977.  Therefore,  the  Committee  recommends 
that  the  medical  care  outlay  total  in  tbe 
President's  budget  be  increased  by  $130  mil- 
lion. 

C.  AjdditiOTuU  legislation  or  administrativt 
initiatives 
The  Administration  has  proposed  that 
grants  be  provided  to  states  for  the  estab- 
lishment and  operation  of  veterans  ceme- 
teries. Such  a  measure  is  intended  to  exi>and 
the  number  and  geographic  distrlbutioci  <rf 
veteran  burial  sites.  The  Federal  Government 
would  be  authorized  to  contribute  up  to  50 
percent  of  the  total  value  of  the  land  and 
improvements  with  certain  limitations  on 
the  amount  any  state  could  receive  in  anj 
fl^al  year.  Cost  for  fiscal  year  1977.  contin- 
gent upon  state  usage,  is  estimated  at  $4 
million.  The  Administration  in  their  budg- 
et, recommends  new  budget  authority  for 
1977  of  $5  million. 

The  Administration  has  also  requested  leg- 
islation to  reduce  Veterans'  Administration 
burial  benefits  In  certain  circumstances.  If 
enacted  the  proposal  would  result  In  savings 
of  $85  million  for  fiscal  year  1977.  Identical 
proposals  have  been  submitted  In  most  presi- 
dential budgets  of  the  last  several  years 
without  favorable  action  by  either  body.  It  Is 
equaUy  unlikely  that  this  legislation  will  re- 
ceive approval  In  the  current  fiscal  year  or 
next. 

IV.  comcKMTS  on  r^Esmort'a  budcxt  ^rt- 

ICATES    rOS   FBOGRAMS    AIABABT    AT7TRO«IKB> 

A.  Compensation  and  pension  [svbfvnetion 
701) 

The  compensation  population  is  now  gen- 
erally stable  following  termination  of  hos- 
tilities in  Vietnam.  The  Veterans'  Adminis- 
tration has  estimated  that  the  compensation 
workload  for  1977  will  decra&se  sllghUy  from 
1976  levels  in  both  veteran  and  survivor 
categories. 

Unit  cost  for  veterans  and  survivors  con- 
tinues to  increase  which  In  part  reflects  a 
continuing  climb  in  average  degree  of  dis- 
ability which  in  1975  reached  30.6  parent. 
The  Administration's  budget  does  not  con- 
tain any  oost-of-llvlng  increase  in  the  com- 
pensation program  to  offset  the  increases  in 
the  Consumer  Price  Index  which  have  caused 
the  erosion  of  the  purchasing  power  of  the 
benefits. 

Contrasted  with  a  generally  stable  service- 
connected  disabled  veteran  population,  the 
non-service-connected  pension  population  is 
increastog  as  the  average  age  of  World  War 
II  veterans  increases  (currently  67.5  years 
old).  However,  the  Administration  has  esti- 
mated that  the  fiscal  year  1977  pension  out- 
lay wiU  decline  $151.3  million  from  fiscal  year 
1976.  The  President's  budget  attributes  tbts 
decltoe  to  increased  mortality  of  World  War 
I  beneficiaries,  and  reduced  ellglbUity  be- 
cause of  anticipated  social  security  increaseo 
and  the  September  30.  1976  termination  of 
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veteran  pension  cost-of-living  Increases  au- 
thorized by  Public  Law  94-169.  \ 

The  Administration's  budget  falls  to  rec- 
ommend or  assure  that  the  Interim  Increases 
provided  by  Public  Law  94-169  will  be  made 
permanent.  Such  an  assumption  which  will 
adversely  affect  over  1.3  million  pensioners 
Is  unrealistic  and.  hence,  the  budget  Is  un- 
derstated by  at  least  $198.9  mUllon.  The  Ad- 
ministration's Budget  also  falls  to  make  any 
provision  for  a  cost-of-living  increase  in 
pension  to  respond  to  the  7.1  percent  social 
security  Increase  currently  projected  to  take 
effect  in  July  1976.  Nor  does  it  make  allow- 
ance for  enactment  of  S.  2635,  the  Veterans 
and  Survivors  Pension  Reform  Act  which 
unanimously  pa.ssed  the  Senate  December 
15,  1975. 

B.  Readjustment  tenefits  {subfunction  702) 
The  Administration  proposes  that  $4,873,- 

000,000  be  appropriated  to  finance  education- 
al and  rehabUltatlve  assistance  for  2,870,000 
veterans  and  dependents.  This  request  is  a 
decrease  of  $1,341.5  mUllon  from  the  $6,214.5 
million  currently  estimated  for  1976  which 
the  Administration  regards  as  the  peak  year 
of  expendlt\ires  under  the  current  program. 
As  noted  previously,  the  Administration's 
budget  contains  no  provision  for  a  cost-of- 
living  adjustment  In  educational  benefit  al- 
lowances. It  is  estimated  that  by  October 
1.  1976,  the  cost  of  living  will  have  Increased 
14.5  perecnt  since  September  1974,  the  effec- 
tive date  of  the  last  increase. 

C.  General  operating  expenses  {subfunction 

705) 

General  operating  expense  funds  (OOE) 
requested  In  the  President's  budget  are  used 
to  provide  for  the  administration  of  non- 
medical veterans  benefits  through  the  De- 
partment of  Veterans  Benefits;  operation  and 
maintenance  of  103  national  cemeteries  by 
the  National  Cemetery  System;  data  process- 
ing operations  and  communicatlona  systemB 
through  the  Department  of  Data  Manage- 
ment; and  top  management  direction  and 
support  through  Agency-level  staff  officers. 
The  fiscal  year  1977  appropriation  budget 
authority  requested  by  the  President  totals 
$512,883,000.  Outlays  are  estimated  at  $512,- 
447,000. 

Although  this  request  represents  a  $50  mil- 
lion Increase  over  1976  levels,  the  amount 
would  appear  insufficient  in  view  of  the  Vet- 
erans' Administration's  program  responsibili- 
ties. The  Committee  understands  that  the 
Veterans'  Administration  submitted  to  the 
Office  of  Management  and  Budget  a  prospec- 
tive GOE  budget  of  $543.4  million  (down  from 
field  estimates  of  $546.8  million  and  Depart- 
ment and  staff  office  estimates  of  $545.1  mU- 
llon). 

The  President's  budget,  as  .submitted  to 
Congrese,  however,  only  requests  $512.9  mil- 
lion. The  $30  million  additional  originally 
requested  by  the  Veterans'  Administration 
would  appear  more  realistic  and  should  be 
restored  to  the  budget  for  a  number  of  rea- 
sons. 

First,  the  Committee  is  aware  that  It  is  the 
Administration's  Intent  to  reduce  Improper 
GI  bill  payments  by  use  of  Increased  compli- 
ance surveys  and  accelerated  collection  of 
overpayments.  Successful  efforts  would  re- 
sult in  significantly  reduced  Federal  outlays, 
but  sufficient  additional  VA  personnel  will 
be  needed  to  assure  the  success  of  such 
efforts. 

Second,  the  Presidenf.s  budget  assumes  en- 
actment of  the  Administration's  proposal  to 
reduce  the  delimiting  date  for  use  of  educa- 
tional benefits  from  10  to  8  years.  But,  as  pre- 
viously noted,  enactment  of  such  legislation 
ts  considered  highly  unlikely.  As  a  result, 
there  will  be  more  OI  bill  trainees  in  fiscal 
year  1977  than  the  budget  currently  assumes 
which  win  require  that  the  numbers  of  vet- 
erans representatives  on  campus  and  Dis- 
abled Veterans  Benefits  (DVB)  personnel  be 


revised  upward  to  refiect  the  Increased  need 
for  their  services. 

Third,  the  President's  budget  fail*  to  ac- 
cord sufficient  man-years  to  permit  expan- 
sion of  the  veteran  outreach  prog:ram.  As  a 
result,  it  Is  the  Committee's  understanding 
that  expansion  has  been  deferred  pending 
availability  of  additional  personnel.  The  suc- 
cess of  veterans'  programs  is  grounded.  In 
part,  by  the  dissemination  of  Information  In 
regard  to  benefits  available.  Expanded  and 
extensive  outreach  activities  to  assure  that 
Information  and  assistance  are  provided  for 
the  educationally  disadvantaged  and  dis- 
abled must  be  funded  and  to  this  extent  the 
President's  budget  is  an  understatement  of 
the  need. 

D.  Medical  care  (subfunction  703) 

The  Committee  believes  the  medical  needs 
of  veterans  will  require  increases  over  the 
budget  requests,  In  VA  medical  care  budget 
authority  and  outlays,  totalluig  $114.3  mil- 
lion (5,138  full-time  employment  equivalency 
(PTKE) ) : 

1.  Medical  care  $95.8  mlUlon  (4,964  full- 
time  employment  equivalency). 

a.  Staffing  to  meet  workload  underesti- 
viates. — Additional  staff  (3,700  full-time  em- 
ployment equivalency  for  a  total  cost  of  $68.9 
million)  is  needed  to  meet  Increased  inpa- 
tient and  outpatient  workloads  estimated 
for  fiscal  year  1976,  which  will  certainly  be 
maintained  during  fiscal  year  1977.  In  the 
fiscal  year  1976  budget,  funds  are  provided  for 
approximately  1.2  million  Inpatient  visits  and 
12.77  million  outpatient  staff  visits.  Actual 
experience  during  the  fiscal  year  reveals  that 
the  number  of  outpatient  staff  visits  was 
underestimated  by  about  1  million  visits.  This 
underestimate  Is  reflected  In  the  projected 
workloads  for  fiscal  year  1977  contained  In 
the  fiscal  year  1977  budget  request. 

b.  New  activations. — The  activation  of  2,068 
beds  at  one  new  and  three  replacement  hos- 
pitals in  the  VA  health  care  system  are  sched- 
uled for  fiscal  year  1977.  In  addition,  683 
ntirsLng  home  care  beds  at  8  locations  are 
scheduled  for  activation  In  fiscal  year  1977. 
Tet,  no  additional  staffing  for  these  new  acti- 
vations Is  provided  for  In  the  fiscal  year  1977 
budget  request.  The  amount  necessary  for 
these  purposes  if  all  activations  meet  present 
schedules  is  $12.2  mlUlon  (609  full-time 
employment  equivalency)  for  the  hospitals 
(Including  155  full-time  employment  equiv- 
alency for  activation  of  new  projects  at  75 
facilities)  and  $7.7  million  (500  full-time  em- 
ployment equivalency)  for  the  nursing  home 
care  beds.  If  these  activations  are  not  ade- 
quately fxinded,  then  opening  dates  will  be 
delayed  and  staff  and  funding  will  have  to 
be  drained  off  from  other  areas  within  the 
system. 

In  view  of  the  likelihood  of  some  slippage 
in  achieving  activation  of  all  of  these  beds 
and  projects  on  schedule,  however,  budget 
authority  and  outlays  of  $14  million  for  759 
full-time  employment  equivalency  would  be 
expected  for  these  new  activations. 

c.  Hospital  mission  change. — In  order  to 
begin  staffing  th»  conversion  of  certain  non- 
affiliated, slow-turnover  hospitals  to  rapid- 
turnover,  acute  facilities  and  the  conversion 
of  certain  psychiatric  hospitals  to  general 
medical  and  surgical  hospitals,  an  additional 
$4.8  million  In  outlays  and  budget  authority 
to  support  300  full-time  employment  equiv- 
alency, would  be  needed  which  Is  half  the 
amount  which  the  VA  requested  for  this  p\ir- 
poee  and  which  the  Office  of  Management  and 
Budget  denied.  These  conversions  are  major 
aspects  of  upgrading  the  quality  of  care  at 
these  hospitals. 

d.  Education  and  training. — New  affilia- 
tions with  medical  and  dental  schools  in 
fl.scal  year  1977  will  produce  a  need  for  more 
physicians  and  dentists  participating  in 
residency  and  other  training  programs  In 
VA   health    care    facilities.   The    budget   re- 


quest, however,  projects  no  Increase  In  the 
number  of  training  positions.  Nor  does  it 
contain  funding  for  a  new  Regional  Medical 
Education  Center  (RMEC).  Additional 
budget  authority  and  outlays  of  $7  million 
for  200  FTEE  personnel  are  needed  to  meet 
residency  and  Intern  needs  at  new  affilia- 
tions and  to  establish  a  fifth  RMEC. 

e.  Alcohol  treatment  units. — Given  the  ex- 
tent of  the  problem,  the  VA  should  continue 
to  move  toward  establishing  a  specialized 
alcoholism  treatment  unit  at  every  VA  hos- 
pital in  a  major  metropolitan  area  or  where 
the  patient  demand  indicates  a  need  for  such 
a  unit.  The  General  Accounting  Office  in  a 
September  1976,  report  identified  15  such 
areas.  Including  the  city  with  the  highest 
Incidence  of  alcoholism  in  the  Nation,  where 
such  units  were  needed,  especially  given  the 
high  proportion  of  VA  patients  with  alcohol- 
ism-related diagnoses.  VA  hospitals  In  four 
of  these  very  populous  areas  have  since  es- 
tablished a  unit.  The  GAO  study  determined 
that  about  3  million  veterans  suffer  from 
alcoholism,  and  that  alcoholism  la  the  Ill- 
ness most  frequently  diagnosed  In  VA  hos- 
pital patients.  A  census  taken  by  the  VA 
during  1970  and  1973  indicated  that  from 
one  out  of  every  five  patients  In  1970  to  one 
out  of  every  four  In  1973. 

To  meet  this  great  need,  the  VA  has  iden- 
tified 46  locations  where  alcohol  treatment 
units  ahould  be  established,  at  a  funding 
level  of  $216,000  (10  FTEE)  per  unit.  In- 
creased budget  authority  and  outlays  of  $1.1 
mllllOQ  (60  FTEE)  to  add  5  new  alcoholism 
treatment  units  (the  number  the  VA  re- 
quested and  the  Office  of  Management  and 
Budget  denied)  In  those  geographical  areas 
of  highest  priority  will  be  required.  Funds 
for  activation  of  additional  units  In  high- 
priority  areas  will  also  be  necessary  In  the 
fiscal  year  1978  budget. 

2.  Medical  research  $7.4  million  (150 
FTEE). 

The  standstill  budget  authority  request 
for  medical  and  prosthetic  research,  which 
has  not  grown,  in  real  dollar  terms,  since 
fiscal  year  1975  despite  an  inflation  rate  in 
excess  of  15  percent,  threatens  the  continued 
vitality  of  the  research  program.  Compound- 
ing the  problem  are  two  factors:  The  low 
funding,  for  the  third  year  In  succession, 
for  major  construction  of  research  and  edu- 
cational facilities  In  the  new  fiscal  year 
budget;  and  the  demoralization  of  senior  VA 
research  physicians  who  have  been  denied 
the  benefit  of  special  pay  under  Public  Law 
94-123  by  the  administrative  decision  of  the 
Chief  Medical  Director.  Unless  additional 
funds  are  provided  for  the  research  program 
In  fiscal  year  1977,  that  program  is  likely  to 
suffer  grave  and  potenOally  Irreparable  dam- 
age, to  the  detriment  of  the  VA's  entire  med- 
ical care  efforts.  There  is  a  need  for  $7.4 
million  in  additional  funding  for  the  VA's 
research  program  to  combat  inflation  and  to 
permit  the  hiring  of  150  FTEE  employees, 
the  continuation  of  existing  research  proj- 
ects (Including  new  emphasis  on  spinal  cord 
injury  research  and  expanded  support  for 
the  Geriatric  Research  Education  and  Clin- 
ical Centers),  and  the  initiation  of  Impor- 
tant new  projects  (especially  new  coopera- 
tive studies). 

3.  Assistance  for  health  personnel  train- 
ing institution  $10.5  million. 

The  $9,200,000  requested  for  subchapter  I 
assistance  to  new  State  medical  and  dental 
schools  under  chapter  82  Is  sufficient  to  pro- 
vide the  support  necessary  for  the  VA  to 
carry  out  Its  commitments  to  the  five  new 
medical  schools  already  identified.  There  are 
no  pending  requests  for  support  of  the  es- 
tablishment of  other  new  medical  schools. 

However,  there  is  currently  a  backlog  of 
approved  but  unfunded  grants  under  the 
other  subchapters  of  chapter  82  totalling 
$14,762,000,  and  It  Is  expected  that  another 
$9.5  million  In  grants  will  be  approved  In 
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the  review  cycle  scheduled  for  March  to 
June  1976.  The  requested  amount  Includes 
no  fimds  to  support  any  new  programs.  The 
projects  which  have  been  supported  In  the 
2  years  of  this  program  have  resulted  In  ex- 
panded affiliations  with  health  personnel 
training  institutions,  have  strengthened  the 
VA's  ability  to  provide  quality  care,  and  have 
expanded  the  training  capacity  of  the  affil- 
iated Institutions.  Therefore,  an  addition 
of  $10.6  million  In  fiscal  year  1977  over  the 
amount  of  the  budget  request  to  enable  the 
VA  to  support  the  most  significant  of  these 
grant  applications  under  subchapters  II. 
m.  and  IV  is  required.  

4.  MAMOE:   $0.6  million   (24  FTEE). 

The  Department  of  Medicine  and  Siurgery 
has  recently  undertaken  a  major  emphasis 
on  regionallzatlon  of  its  field  organization 
responsibilities  so  as  to  provide  for  more 
efficient  and  effective  use  of  resources.  It 
has  also  undertaken  a  utUlzation  review  and 
quality  assurance  program  at  each  VA  hos- 
pital, called  Health  Services  Review  Orga- 
nizations. 

However,  despite  these  Impressive  be- 
ginnings, the  budget  underfunds  these  two 
critical  activities  designed  to  make  VA 
health  care  most  cost-effective.  To  provide 
more  adequate  funding,  the  MAMOE  item 
should  be  increased  by  $0.6  million  (24 
FTEE). 

v.    SUMMART 

In  summary,  the  Conunlttee  estimates  that 
a  minimum  of  $20,442.3  million  will  be  re- 
quired for  fiscal  year  1977  with  respect  to 
matters  within  the  Jurisdiction  of  the  Com- 
mittee on  Veterans'  Affairs.  This  total  con- 
sists of  $17,196  mlUlon  budgeted  by  the 
President,  $928  mlUlon  from  likely  non- 
enactment  of  certain  Administration  pro- 
posals, $2,174  mUUon  from  probable  enact- 
ment of  cost-of-living  legislative  Initiatives, 
and  $144.3  million  for  additional  needed 
appropriations  for  existing  budget  authority. 

This  Committee  estimate  for  fiscal  year 
1977  is  $1,816  million  or  9.7  percent  greater 
than  the  current  services  base  for  fiscal  year 
1976  as  projected  by  OMB  in  November  1975. 
The  Committee,  since  that  date,  has  been 
Informed  that  the  estimate  for  fiscal  year 

1976  should  be  revised  upwards  and  that 
a  range  from  $19,400  mUlion  to  $19,900  mU- 
llon would  be  a  more  accurate  current  serv- 
ices base.  Thus  using  these  revised  figures, 
the  estimate  we  have  projected  for  fiscal  year 

1977  Is  only  $1,000  mlUlon  to  $500  mlUlon 
(5.4  percent  or  2.7  percent)  greater  than 
fiscal  year  1976  outlays. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OP  1976-77 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3439)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Foreign  Military  Sales  Act,  and  for  other 
purposes. 

Mr.  ALLEN.  Mr.  President,  what  is 
pending?  

The  PRESIDING  OFFICER.  The  pend- 
ing business  Is  S.  3439  and  the  pending 
question,  the  Chair  advises  the  Senator, 
Is  the  amendment  of  the  Senator  from 
Alabama  to  the  pending  business. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  the  amendment  that  I 
in  southern  Africa  to  carry  out  the  pro- 
vision authorizing  the  appropriation  of 
$25  million  to  certain  imnamed  countries 
In  southern  Africa  to  carry  out  the  pro- 
posals made  by  the  Secretary  of  State  in 
Lusaka,  Zambia,  on  April  27,  1976. 

The  bill  does  not  state  what  countries 
would  be  the  beneficiaries  of  this  largess 
on  the  part  of  the  American  taxpayer. 


But  the  speech  of  the  Secretary,  out- 
lining the  various  proposals  that  the  Sec- 
retary makes  in  this  speech,  says  that: 

In  accordance  with  this  VS.  resoluticai,  the 
United  States  Is  wlUlng  to  provide  $12.6  mU- 
lion  of  assistance  to  Mozambique. 

Elsewhere  in  the  bill  I  believe  there  is 
a  provision  saying  that  we  are  not  going 
to  assist  anyone  where  human  rights  are 
not  being  respected. 

Let  us  look  at  Mozambique  and  their 
record  and  see  why  we  should  pay  to 
Mozambique  any  amoimt  of  money  to 
help  that  repressive  regime. 

Mr.  President,  there  is  an  interesting 
editorial  in  the  Washington  Post  of  Fri- 
day. May  28,  1976.  and  I  suppose  the 
Washington  Post  is  just  about  as  left 
leaning  as  any  reputable  newspaper  in 
the  country.  They  never  speak  out  that 
I  recall  against  foreign  assistance  in  any 
amount.  But  this  support  of  Mozambique 
and  other  revolutionary  regimes  in  Africa 
was  just  too  much  for  even  the  Wash- 
ington Post  to  stomach. 

I  am  going  to  read  some  from  this  edi- 
torial and  comment  possibly  parentheti- 
cally on  this  proposal  as  the  Washington 
Post  sees  it.  It  is  not  too  often  that  the 
Washington  Post  agrees  with  the  posi- 
tions advocated  by  the  Senator  from  Ala- 
bama, but  s<Mnetimes  we  can  find  wisdom 
in  strange  places.  Here  we  seen  one  in- 
stance of  that  where  the  Washington 
Post  does  support  my  position  In  this 
connection.  The  Washington  Post  has 
this  to  say: 

The  war  in  Rhodesia  Is  drawing  American 
policy  Into  an  inconsistency  that  ought  to  be 
given  a  careful  look  before  It  hardens  Into 
a  major  contradiction.  On  the  one  hand  the 
Ford  administration  is  trying  to  mobUlze  in- 
ternational pressure  to  remove  the  Cuban 
troops  already  in  Angola  by  way  of  ensuring 
among  other  things  that  they  won't  be  used 
In  Rhodesia.  On  the  other  hand,  the  admin- 
istration is  asking  Congress  for  $12.5  miUlon 
In  aid  to  Mozambique;  this  money  wlU  make 
it  that  much  easier  for  Mozambique  to 
weather  the  effects  of  suspending  economic 
ties  with  Rhodesia. 

Mr.  President,  the  justification  for  this 
$25  million  authorization  recommended 
by  the  Committee  on  Foreign  Relations 
at  the  instance  of  Mr.  Clark,  the  dis- 
tinguished Senator  from  Iowa,  who  is  the 
chairman  of  the  African  Affairs  Sub- 
committee of  the  Committee  on  Foreign 
Relations,  is  to  aid  the  repressive  regime 
in  Mozambique  to  try  to  topple  by  what- 
ever means  are  necessary  the  stable  gov- 
ernment in  Rhodesia. 

so  here  the  Washington  Post  is  calling 
attention  to  the  fact  that  we  are  trying 
to  move  Cuban  troops  from  Angola;  yet. 
if  this  amendment  is  not  adopted,  we  are 
aiding  Mozambique  in  sending  guerrillas 
and  revolutionaries  into  Rhodesia. 

So,  the  Washington  Post  seems  to  be 
of  the  attitude  of  suggesting  that  when 
we  criticize  Cuba  for  being  inside  Angola, 
and  we  are  paying  Mozambique  in  eCfect 
to  send  revolutionaries  and  guerrillas 
into  Rhodesia,  what  is  the  difference? 
That  is  the  effect  of  the  Washington  Post 
editorial  so  to  say  we  are  moving  in  the 
direction  of  a  major  contradiction  in  our 
policy. 

The  attitude  in  the  Senate,  I  am  sorry 
to  say.  all  too  often  is:  "So  there  Is  a 
contradiction;  what  of  it?  This  seems  to 


be  the  policy  to  pursue  at  the  moment, 
and  we  want  to  pursue  it." 

Not  only  this  $25  million  is  involved. 
The  bill  also  provides  for  $60  million. 
The  reason  this  amendment  is  not  di- 
rected to  that  Is  that  that  does  not  say 
that  that  $60  million  Is  to  implement  the 
Secretary's  new  African  policies.  But  to 
show  you  a  further  contradiction  that 
this  provision  Is  moving  us  toward  on 
the  floor  of  the  Senate,  they  voted  down 
aid  to  Angola.  If  I  am  not  mistaken, 
some  of  the  very  people  who  suj^wrt  this 
$85  million  for  the  African  nations  that  ' 
join  in  the  conflict  against  Rhodesia  were 
the  same  people  who  opposed  aid  to  cer- 
tain factions  in  Angola. 

What  were  those  factions?  We  heard 
it  said  on  the  floor  of  the  Senate  that 
Zaire  was  one  of  the  recipients  of  some 
of  this  Angolan  aid  money.  If  I  am  not 
mistaken,  Zambia  would  come  in  on  that, 
because  they  were  aiding  the  factions  in 
the  south  of  Angola,  I  believe,  and  Zaire 
was  taking  care  of  the  people  in  the 
north.  But  that  was  voted  down  when 
\hexe  was  some  hope  of  heading  off  the 
Cubans  and  the  Marxists. 

Now,  after  having  seen  Angola  taken 
over  by  the  Marxist  regime — or  having 
seen  the  Marxist  regime  stay  in  power — 
and  the  Cubans,  15,000  strong,  take  over 
Angola,  they  seem  to  have  made  an  about 
face  and  say,  'Tjct's  give  $30  million  to 
Zaire  and  $30  million  to  Zambia." 

I  assume  that  the  Senators  who  are 
advancing  this  argument  will  read  the 
Record  tomorrow,  because  not  one  of 
th«n  is  in  the  Chamber  at  this  time.  I 
sissume  they  will  bother  to  read  the  Rec- 
ord. If  not,  it  seems  to  me  that  they  do 
not  want  to  learn  a  great  deal  about  what 
is  in  their  own^ill. 

In  any  event,  Mr.  President,  one  rea- 
son why  I  to(A  the  floor  at  this  time  is 
that  when  the  time  has  expired  for  the 
germaneness  rule  of  3  hours  from  the 
time  legislative  business  is  transacted,  I 
may  wish  to  comment  on  the  legislative 
situation  that  existed  in  the  Senate  on 
last  Friday  and  some  of  the  tactics  used 
by  the  leadership  to  ram  through  to  pres- 
entation a  cloture  motion  with  respect 
to  a  bill  that  was  pending  before  the 
Senate  at  that  time  but  now  is  not  pend- 
ing because  the  unfinished  business  is 
pending. 

I  will  have  something  to  say  about 
that  in  a  moment.  I  believe  that  the  time 
will  be  up  about  2:30.  At  that  time,  the 
Senator  from  Alabama  will  move  to  an- 
other subject. 

Let  us  smalyze  this  a  little,  with  re- 
spect to  the  budget  resolution.  This  $85 
million  was  not  included  in  the  Presi- 
dent's budget.  It  was  not  included  in  the 
congressional  budget.  Everybody  wants 
to  climb  aboard  this  $85  million,  and  I 
daresay  that  it  will  be  voted.  I  want  to 
lay  the  case  in  the  Record  for  all  to  see. 

Any  opposition  to  the  monolithic 
thinking  that  exists  in  the  Senate  and  in 
the  media  does  not  get  any  notice  or  any 
coverage,  because  this  $85  million  is  dear 
to  those  who  think  in  political  terms.  It 
would  be  a  flne  sop  to  those  who  are  In- 
terested in  support  of  the  revolutionary 
movements  in  Africa. 

However,  I  will  continue  with  my 
analysis  of  the  position  of  the  Washing- 
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ton  Post  with  regard  to  the  provisions  I 
am  seeking  to  strUie. 

I  am  glad  to  see  my  distinguished 
friend  the  Senator  from  Ixflnnesota  In 
the  Chamber.  I  was  commenting  on  the 
fact  that  the  Washington  Post,  which 
more  generally  supports  the  views  of  the 
distinguished  Senator  from  Minnesota 
(Mr.  HxjKPHREY)  than  the  views  of  the 
Senator  from  Alabama — In  effect,  calls 
this  $85  million  provision  "American 
support  of  African  violence."  I  do  not 
suppose  the  Senator  realizes  that  that 
Is  what  this  provision  calls  for — Ameri- 
can support  of  African  violence.  Now 
that  the  Senator  realizes  that  Is  the  case, 
I  hope  his  support  of  this  provision  win 
lessen  somewhat  and  that  his  enUiusi- 
asm  will  dampen. 

The  Washington  Post  says,  in  effect, 
that  this  provision  calls  for  $12.5  million 
in  aid  to  Mozambique,  and  this  money 
will  make  it  that  much  easier  for 
Mozambique  to  weather  the  effects  of 
suspending  economic  ties  with  Rhodesia. 

Not  to  put  too  fine  a  point  on  It,  I 
think  what  that  means  Is  that  this  $12.5 
million  also  will  make  It  that  much  easier 
for  Mozambique  to  fund  the  operation  of 
thousands  of  Rhodesian  guerrillsis  that 
Mozambique  Is  sponsoring  against  Salis- 
bury right  now. 

TTiat  is  the  effect  of  what  we  are  doing, 
according  to  the  Washington  Post,  and  I 
think  their  conclusion  is  correct. 

While  they  criticize  me  on  the  one 
hand  for  some  of  my  views,  they  say: 

We  think  nonetheless  be 

That  is,  the  Senator  from  Alabama, 
now  speaking — 

Is  right  to  ask  why  the  United  States  should 
support  an  armed  attack  on  an  established 
government  across  an  International  border — 
regardless  of  how  reprehensible  that  govern - 
ment  may  be  and  Irrespective  of  how  It  holds 
power. 

You  dont  have  to  be  soft  on  Salisbury — 
and  we  wouldn't  exactly  place  ourselves  In 
that  category — to  be  worried  about  whether 
even  indirect  American  collaboration  with 
Mozambique  In  this  enterprise  would  not 
create  a  questionable  precedent  In  a  highly 
explosive  situation.  It  would  move  Wash- 
ington uncomfortably  closer  to  doing  In 
Rhodesia  exactly  what  It  criticized  the  So- 
viets for  doing  In  Angola.  American  sym- 
pathy for  black  liberation  should  be  un- 
hesitating and  beyond  question. 

Certainly,  the  Senator  from  Alabama 
shares  a  similar  view. 

But  whether  the  United  States  should  sup- 
port this  objective  by  lending  its  financial 
weight  to  a  policy  of  violent  Intervention 
Is  quite  a  different  issue  and  one  that  is 
fraught  with  more  than  enough  perils  and 
pitfalls  to  Justify  a  prompt  and  fvill  debate. 

Mr.  President,  let  us  see;  we  do  not 
know  a  great  deal  about  Mozambique, 
this  beneflciary  of  $12.5  million  in  assist- 
ance from  the  American  taxpayer.  We 
know  that  it  closed  its  borders  to  Rho- 
desia. The  Secretary  says,  "All  right."  I 
do  not  know  where  his  autliorlty  is  going 
to  come  from.  Let  us  see  what  he  said. 
This  is  the  sixth  item  in  his  speech: 

6.  Aa  in  the  case  of  Zambia  a  few  years 
ago.  steps  should  be  taken  in  accordance 
with  the  recent  U.N.  Security  Council  resol- 
ution. 

Mr.  President,  why  did  he  not  quote 
an  act  of   Congress   as   his   authority 


rather  than  "in  accordance  with  the  re- 
cent UJ».  Security  Council  resolution?" 
I  should  thtnk  he  would  be  governed  by 
the  laws,  policies,  statutes,  treaties,  or 
the  Constitution  of  the  United  States  of 
America,  and  not  to  cite  as  his  authority 
that  steps  should  be  taken  In  accordance 
with  the  recent  D.N.  Security  Council 
resolution  to  assist  Mozambique  "whose 
closing  of  its  borders  with  Rhodesia  to 
enforce  sanctions  has  Imposed  upon  it 
a  grave  additional  economic  hardship." 
In  accordance  with  this  "UN.  resolu- 
tion"— not  an  act  of  Congress,  Mr.  Presi- 
dent; not  direction  by  the  President; 
and  if  he  did  receive  the  President's  di- 
rection, that  would  not  make  It  right — 
in  accordance  with  this  "VM.  resolu- 
tion." 

I  was  ccHnmentlng  on  the  fact.  I  say 
to  the  distinguished  Senator  from  North 
Carolina  (Mr  Hnjus).  that  the  Secre- 
tary, In  his  speech  giving  his  reasons 
for  proceeding  In  saying  that  they  are 
going  to  give  Mozambique  $12  5  million, 
gave  the  fact  that  It  is  In  accordance 
with  the  recent  U.N.  Security  Council 
resolution.  He  did  not  cite  any  act  of 
Cdhgress,  any  resolution  of  the  Senate, 
any  treaty  or  provision  of  the  Constitu- 
tion. He  is  going  by  the  UJ*.  Security 
Council  resolution.  They  are  going  to 
provide,  the  US  taxpayers,  he  says,  "are 
willing  to  provide  $12.5  million  of  assist- 
ance." It  goes  on : 

The  United  States,  together  with  other 
members  of  the  United  Nations 

How  In  the  world  does  he  know  that? 
The    United   State*,    together    with   other 
members  of  the  United  Nations. 

Why,  the  other  members  of  the  United 
Nations  have  not  been  too  much  inter- 
ested in  going  along  with  positions  of  the 
U.S.  Government.  We  generally  are  out- 
voted about  130  to  2  or  3.  And  he  is  say- 
ing the  United  States,  together  with 
other  members  of  the  United  Nations.  I 
do  not  believe  he  is  speaking  for  the 
United  States  at  that  point. 

Then  he  takes  It  on  himself  to  speak 
for  tile  other  members  of  the  United 
Nations.  I  think  he  went  too  far  in  the 
flrst  place,  but  certainly  he  went  too  far 
when  he  sought  to  speak  for  the  United 
Nations.  I  wish  he  would  tell  us  some 
of  the  things  that  are  gc^ng  to  go  on 
there  in  the  United  Nations,  some  of  the 
positions  that  the  memt>ers  of  the  United 
Nations  are  going  to  take. 

So,  Mr.  President,  here  is  the  Secre- 
tary, wh(Mn  I  admire  very  much  as  a 
great  Secretai-y  of  State  and  a  man  who 
has  accomplished  much — at  one  time  in 
the  Senate,  when  he  was  under  attack  in 
connection  with  an  effort  to  link  him 
with  certain  phases  of  Watergate.  I  in- 
troduced a  resolution  in  the  Senate  ex- 
pressing complete  confidence  in  him  and 
our  belief  in  him  and  the  role  he  was 
playing  in  representing  the  United 
States  as  Secretary  of  State,  and  our 
feeling  that  he  was  in  no  way  Involved 
in  the  improper  activity,  or  words  to  that 
effect  I  succeeded  in  getting  51  Senators 
to  cosponsor  that  resolution.  I  still  have 
great  confidence  in  the  Secretary  of  State 
as  being  a  man  of  honor,  but  I  do  not  al- 
ways agree  with  his  position.  Here  is  a 
position  to  which  I  take  violent  excep- 


tion, since  we  are  talking  about  violence 
in  Africa  here.  I  take  strong  exception  to 
his  African  policy,  which  would  re- 
ward nations  in  Africa  for  seeing  to 
topple  one  of  the  two  or  three  stable 
regimes  in  this  entire  continent  of 
chaos. 

What  he  says  of  the  United  States,  to- 
gether with  other  members  of  the  United 
Nations,  is  that  we  are  ready — reading 
from  his  speech 

To  help  alleviate  economic  hardship  for 
any  countries  neighboring  Rhodesia  which 
decide  to  enforce  sanctions  by  clostng  their 
frontiers. 

Mr.  President,  this,  in  effect,  is.  I  win 
not  say  bribing  these  nations;  it  Is  giving 
them  millions  of  dollars,  call  It  what  you 
want  to — a  subsidy,  a  payment,  the 
American  taxpayers'  money — call  it 
what  you  want  to,  but  he  is  saying,  as  to 
any  nation  bordering  Rhodesia  that  im- 
poses economic  sanctions  against  Rho- 
desia, the  United  States  and  the  otho- 
members  of  the  United  Nations  will  pick 
up  the  tab  for  their  economic  loss. 

As  the  Wa.sh»ngton  Post  points  out.  we 
would  not  say  that  we  are  giving  Mozam- 
bique money  to  finance  revolutionaries 
and  guerrillas,  but  It  points  out  that  by 
giving  them  this  money  for  their  econ- 
omy, it  better  enables  the  other  nations 
to  support  their  revolutionary  and  guer- 
rilla activities  in  Rhodesia. 

Mr.  President,  the  Washington  Port 
warns  that  we  are  moving  toward  a 
major  contradiction  and  I  think  that, 
certainly,  they  are  absolutely  right. 
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THE  ANTITRUST  IMPROVEMENTS 
ACT  OP    1976 

Mr.  ALLEN.  Mr.  President,  the  time 
for  germaneness  in  debate,  I  believe,  has 
expired.  I  wish,  therefore,  at  this  time 
to  discuss — I  guess  I  should  say  for  the 
benefit  of  the  Members  of  the  Senate, 
but  very  few  Senators  are  present  ex- 
cept some  of  the  most  important  ones. 
For  that  reason.  I  want  to  comment  on 
the  parliamentary  situation  that  took 
place  on  Friday  and  thereby  to  explain 
why  I  have,  from  time  to  time,  made 
objections  to  certain  procedural  moves 
here  In  the  Senate. 

The  antitrust  bill  came  up  by  unani- 
mous consent  on  last  Tuesday,  and  It 
was  understood  that  a  cloture  motion 
would  not  be  filed  before  Thursday. 
Wednesday  was  used  on  the  military 
procurement  bill.  On  Thursday,  the 
antitrust  bill  was  before  the  Senate  all 
day,  had  innumerable  motions,  motions 
to  table,  amendments.  The  Senator  from 
Alabama  offered  an  amendment  to  the 
antitrust  or  a  substitute  to  the  antitrust 
bill.  It  was  a  substitute;  opponents 
sought  to  table  It  and  failed  to  do  tliat. 
Then  they  sought  to  add  a  substitute  to 
that  and  they  failed  to  do  that,  and  they 
sought  to  add  an  amendment  to  that 
and  failed  to  do  that.  Then  they  would 
not  let  it  come  to  a  vote.  But  all  that 
time,  they  had  a  right  to  file  cloture  had 
they  so  deslre± 

I  suggested  to  the  ones  who  wanted  to 
file  cloture  that  it  would  be  well  to  file 
their  cloture  petition  on  Thursday.  They 
said,  wen,  they  did  not  want  to  do  that 


because  they  did  want  to  vote  on  it 
today. 

I  do  not  think  the  first  day  of  the  week 
ought  to  be  a  throwaway  day  in  the 
Senate.  I  think  we  ought  to  transact  the 
Nation's  business  and  I  do  not  think  we 
ought  to  try  to  accommodate  Senators 
who  want  to  come  in  here  at  4  o'clock 
in  the  afternoon,  if  at  aU. 

So  that  had  no  merit  to  it.  So  rather 
than  filing  it  on  Thursday  they  took  the 
chance  of  filing  it  on  Friday.  "Iliere  was 
sufQclent  doubt  as  to  whether  there  was 
a  quorum,  and  it  is  questionable  as  to 
whether  if  they  got  it  at  aU  on  Friday  it 
was  by  a  mere  one,  and  they  had  to 
squeeze  quite  a  bit  to  get  that. 

At  any  rate,  while  the  Senator  from 
Alabama  had  the  floor  at  the  time  of 
transacting  routine  morning  business 
and  planning  at  the  end  of  his  aUowed 
time  of  5  minutes  to  put  in  a  quorum 
caU,  he  first  saw  the  distinguished  Sena- 
tor from  Virginia,  who  had  had  15  min- 
utes time  aUotted  to  him,  and  had  it 
erased  by  the  Chair  because  he  was  not 
here  at  the  time,  the  Senator  from  Ala- 
bama asked  unanimous  consent  that  he 
might  have  that  time  and  not  take  it 
out  of  the  time  allotted  for  routine 
morning  business.  So  the  Senator  from 
Alabama  made  that  unanimous-consent 
request. 

The  distinguished  assistant  majority 
leader  had  this  to  say  on  page  15905, 
after  I  made  the  request: 

Mr.  Robert  C.  Btrd.  I  object. 

Mr.  Alxjsn.  The  Senator  can  object.  I  made 
a  request. 

Mr.  Robert  C.  Byrd.  The  Senator  lost  the 
floor  when  he  made  the  request,  and  I  ob- 
jected. 

The  very  next  item,  the  Acting  Presi- 
dent pro  tempore,  who  was  the  distin- 
guished Senator  from  Montana  (Mr. 
Metcalf)  then  immediately  recognized 
the  Senator  from  West  Virginia. 

Now,  let  us  see  what  Mr.  Robert  C. 
Byrd  said  later  on  that  morning,  .^ome 
10  or  15  minutes  later,  as  to  how  vaUd 
that  point  was  that  he  made.  I  refer  to 
column  1  on  page  15907.  Mr.  Robert 
C.  Byrd,  answering  comments  I  had 
made,  said: 

On  the  question  of  Mr.  Allen's  losing  the 
floor  after  he  made  a  unanimous-consent  re- 
quest, there  is  s  precedent  which  could  sup- 
port Mr.  AixEN's  position.  Nevertheless,  1 
could,  I  think,  make  a  good  case  for  a  Sen- 
ator's having  lost  the  floor  when  he  makes 
a  request  and  it  is  objected  to.  But  as  the 
precedents  now  stand,  the  Senator  from  Ala- 
bama is  correct. 

I  was  not  only  correct  at  that  time,  I 
was  correct  at  the  time  the  objection  was 
made,  and  the  point  was  made  that  it 
took  the  Senator  from  Alabama  off  the 
floor  and,  naturaUy,  the  distinguished 
Presiding  OflScer,  Mr.  Metcalf,  foUowed 
the  advice  from  the  floor.  Had  the  Sen- 
ator from  Alabama  not  been  taken  off 
the  floor  he  would  have  suggested  the 
absence  of  a  quorum,  there  would  have 
been  no  quorum  established,  and  the 
cloture  motion  could  not  have  been  filed ; 
today  the  unfinished  business  is  Iwought 
down  and  the  antitrust  goes  back  to  tlie 
calendar. 

Mr.  President,  the  antitrust  legislation 
concerns  the  Senator  from  Alabama  very 


little,  but  how  the  people  of  Alabama  are 
treated  here  on  the  Senate  floor  in  this 
treatment  accorded  one  of  their  Senators 
is  of  great  concern  to  the  Senator  from 
Alabama. 

The  Constitution  of  the  United  States 
says  that  no  State  shaU  be  deprived  of  its 
equal  representation  in  the  Senate.  WeU, 
Mr.  President,  if  the  Senator  from  Ala- 
bama cannot  get  the  benefit  of  the  Sen- 
ate rules,  he  is  being  denied  equal  pro- 
tection of  the  Senate  rules,  suid  the  peo- 
ple of  Alabama  are  being  denied  their 
equal  representation  in  the  United  States 
Senate. 

Now,  Mr.  President,  that  is  a  minor 
item  to  what  came  later. 

When  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd) 
got  the  floor  he  said,  and  I  am  reading 
here  from  page  15906: 

Mr.  RoBKBT  C.  Byrd.  Mr.  President,  I  am 
going  to  make  a  nondebatable  motion. 

I  move  that  the  Senate  proceed  to  the 
consideration  of  HJl.  8532. 

Mr.  AixEi*.  Mr.  President 

The  Acrmo  Presidknt  pro  tempore.  The 
question  is  on  agreeing  to  the  motion. 

ISr.  Allen.  Mr.  President 

And  just  about  that  loud,  if  not 
louder 

Mr.  RoRERT  C.  Btrd.  Mr.  President,  the 
motloiu-is- not  debatable. 

Mr.  Allen.  Mr.  President,  I  suggest  the  ab- 
senc?  of  a  quorum. 

Mr.  Robert  C.  Btrd.  Mr.  President 

Listen  to  this  amazing  advice  from 
the  floor,  from  the  leadership 

Mr.  Robert  C.  Btrd.  Mr.  President,  the 
Senator  does  not  have  to  be  recognized. 

Now,  what  kind  of  advice  is  that  com- 
ing from  the  leadership,  Mr.  President? 
If  I  act  like  I  am  sore  about  this,  I  am. 
What  kind  of  advice  is  that?  The  dis- 
tinguished Vice  President  apologized  to 
this  Senate  and  said  that  he.  in  the 
futiure,  would  always  recognize  a  Sen- 
ator when  he  was  on  his  feet.  I  was  right 
here  at  my  desk,  no  technicality  could 
be  raised  of  my  being  someplace  else. 
What  sort  of  business  is  that  here  in 
the  U.S.  Senate? 

AU  right.  "The  Senator  does  not  have 
to  be  recognized"  is  the  advice  coming 
from  the  leadership  to  the  Chair.  What 
do  you  think  the  Chair  is  going  to  do, 
the  Chair  being  Mr.  Metcalf  from 
Montana.  What  do  you  think  he  is  going 
to  do?  Do  you  think  he  is  going  to  recog- 
nize the  Senator  from  Alabama?  Why, 
of  course,  he  did  not. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  sug- 
gest the  clerk  read  the  title  of  the  bUI. 

Wen,  the  title  never  was  read,  so  I 
do  no';  know  whether  the  bUl  ever  be- 
came pending. 

The  Acting  PREsroENT  pro  tempore.  The 
motion  is  not  debatable. 

The  question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

AU  right. 

For  now  we  have,  a.ssuming  the  biU  is 
now  pending  here,  eligible  for  a  cloture 
motion  or  eUgible  to  have  a  request  for 
the  years  and  nays,  a  motion  to  recess,  a 
motion  to  adjourn,  a  motion  to  table,  aU 
of  these  things  would  be  in  order. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I 
ask  that  the  clerk  state 


He  is  stiU  trying  to  get  the  title  stated, 
but  it  never  was  stated,  according  to  the 
Record,  here. 

Mr.  ALLEN. 

This  is  before  the  cloture  motion  was 
ever  read,  the  biU  pending,  and  I  have 
got  a  right  to  make  any  sort  of  motion  I 
want  to  with  respect  to  the  biU  now  that 
it  is  pending,  and  I  certainly  ought  to  be 
able  to  get  recognition.  Nobody  else  is 
asking  for  recognition. 

Mr.  Allen.  Mr.  President,  I  am  asking  for 
recognition. 

The  Acting  President  pro  tempore.  Just  a 
moment. 

Mr.  Allen.  Mr.  President 

Silence  from  the  Chair. 
Next  the  cloture  motion  is  fUed. 
Mr.  Robert  C.  Btrd.  Mr.  President,  I  send 
to  the  desk  a  cloture-  motion. 

And  it  is  read. 

Mr.  Allen.  Mr.  President.  I  sxiggest  the 
absence  of   a  quorum.  Point  of  order,   Mr. 

President. 

It  goes  on.  I  tried  to  raise  a  point  of 
order  that  the  business  was  not  the  pend- 
ing business,  but  that  is  beside  the  point. 
On  two  occasions  the  rules  were  not 
adhered  to.  The  Senator  from  Alabama 
was  taken  off  the  floor  because  of  ad- 
vice from  the  leadership  that  I  had  lost 
the  floor  when  I  made  a  simple  unani- 
mous-consent request.  Then  when  I  was 
yeUing  at  the  top  of  my  voice  for  recogni- 
tion, the  only  Senator  asking  for  recog- 
nition, at  one  time  the  Presiding  Officer 
said,  "Just  a  moment,"  and  he  goes  on 
with  the  proceeding,  and  then  there  is 
advice  from  the  floor  by  the  leadership 
that  the  Chair  does  not  have  to  recognize 
the  Senator  from  Alabama. 

I  view  that  cloture  motion  as  absolutely 
void  and  Ulegal.  But  that  is  beside  the 
point.  All  that  is  beside  the  point,  Mr. 
President. 

What  I  object  to  and  what  I  resent  on 
behalf  of  the  people  of  Alabama  is  the 
fact  that  at  a  critical  time  in  the  parlia- 
mentary proceedings  here  on  the  Senate 
floor,  the  Senator  from  Alabama  was 
denied  tiie  right  guaranteed  him  by  the 
Senate  rules  to  get  recognition. 

To  say  the  motion  was  nondebatable. 
that  has  not  a  thing,  Mr.  President,  to  do 
with  it — as  Mr.  Rockefeller  found  out, 
causing  him  to  apologize  to  the  Senate 
and  to  pledge  that  in  the  future  he  was 
going  to  recognize  tmy  Senator  who  stood 
on  his  feet  and  asked  for  recognition. 

Mr.  President,  if  the  Senator  from  Ala- 
bama is  treated  in  this  fashion  on  Fri- 
day, maybe  the  Senator  from  North 
Carolina  wiU  be  treated  that  way  next 
time.  More  is  at  stake  than  the  treatment 
given  an  individual  Senator. 

Any  Senator,  under  the  rules,  has  the 
right  to  be  recognized.  Advice  to  the  Pre- 
siding Officer  from  the  leadership  that 
the  Senator  does  not  have  to  be  recog- 
nized is  going  far  beyond  what  the  lead- 
ership should  do. 

They  say,  "WeU,  this  is  an  important 
bUl  and  we  are  trying  to  get  it  through 
for  its  sponsor,  he  Is  very  much  interested 
in  this."  This  is  a  House  biU.  Mr.  Presi- 
dent. Why  all  of  this  haste?  Why  throw 
the  rule  book  out  the  window? 

In  my  judgment,  this  destroys  some 
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of  the  greatness  of  the  U.S.  Senate,  If 
any  Senator,  no  matter  how  humble  or 
lowly  he  may  be.  Is  denied  his  rights 
\mder  the  Senate  rules  at  the  Instance  of 
the  leadership.  I  say  that  does  not  put  the 
U.S.  Senate  In  a  very  good  light. 

All  for  what?  For  saving  a  couple  or  3 
days  on  filing  a  cloture  motion. 

We  have  this  foreign  assistance  act  up. 
I  Imagine  it  will  be  disposed  of  on  tomor- 
row and.  In  all  likelihood,  the  other  bill 
will  come  up  next  and  they  could  file  a 
cloture  motion.  But  why  ram  one  through 
just  because  one  can,  just  because  one 
can  defy  the  Senate  rules,  misinterpret 
the  Senate  rules? 

Mr.  President.  I  hope  tliat  this  cloture 
motion  will  be  withdrawn.  To  use  an  ex- 
pression made  famous  some  years  ago: 
It  will  be  a  cancer  In  the  side  of  the  Sen- 
ate if  It  is  allowed  to  stand. 

I  feel  it  is  that  important. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  admire  the  distinguished  Senator  from 
Alabama  greatly.  I  am  his  friend.  I  con- 
sider him  my  friend  and  he  will  con- 
tinue to  be  my  friend.  He  is  extremely 
adept  at  the  use  of  the  Senate  rules  and 
I  doubt  that  any  Senator  In  this  body 
Is  his  peer  in  the  utilization  of  the  Sen- 
ate rules. 

I  say  that  out  of  great  respect  for 
the  Senator  and  great  admiration. 

But  the  Senator  from  Alabama  does 
not  happen  to  carry  the  responsibility 
of  the  leadership  In  this  body  and  I  feel 
that  If  he  stood  In  my  shoes,  or  In  the 
shoes  of  the  distinguished  majority 
leader,  he  would  do,  from  time  to  time, 
things  a  bit  differently  in  the  use  of  the 
rules. 

He  msikes  a  very  engaging,  very  at- 
tractive argument  here  today.  He  points 
out,  quite  correctly,  that  in  asking  unan- 
imous consent  last  Friday,  he  was  taken 
off  the  floor.  I  stated  later  In  the  Record 
of  Friday  that  that  was  correct  and  un- 
der the  precedents  he  did  not  actually 
lose  the  floor. 

He  also  stated  that  the  leadership  ad- 
vised the  Chair  that  the  Senator  did  not 
have  to  be  recognized. 

Well,  it  is  within  the  discretion  of  the 
Chair  to  recognize  the  Senator.  On  the 
spur  of  the  moment,  with  many  Sena- 
tors asking  for  recognition,  with  tension 
and  pressures  more  than  normal,  I 
Imagine  that  the  Chair,  in  the  previous 
history  of  the  Senate,  has  failed  to  rec- 
ognize a  Senator  who  was  on  his  feet, 
and  that  Is  within  the  discretioirof  the 
Chair  under  such  circumstances,  as  I  so 
stated  to  the  Chair. 

With  Senators  on  their  feet,  the  Chair 
did  not  have  to  recognize  the  Senator 
from  Alabama;  It  was  In  the  discretion 
of  the  Chair. 

The  motion  at  that  time  was  not  de- 
batable and  I  felt  that  the  Chair  ought 
to  proceed  and  get  that  motion  before 
the  Senate.  It  was  my  responsibility  in 
the  absence  of  the  distinguished  major- 
ity leader  to  get  the  motion  adopted,  get 
the  bill  before  the  Senate,  and  offer  the 
cloture  motion  thereon.  That  was  my  re- 
sponsibility, that  was  the  role  I  had  to 
play. 

If  the  Senator  from  Alabama  had  had 
to  play  my  role,  I  assimie  that  he  might 


have  seen  things  today  a  little  differ- 
ently than  the  way  he  now  sees  them. 

He  assumes  his  role  well.  He  has  a  dif- 
ferent role  In  the  Senate.  He  represents 
the  State  of  Alabama  and  represents  it 
well.  But  we  do  have  different  roles,  the 
two  of  us.  He  assimfies  his  duties  as  he 
sees  them.  I  assume  my  duties  as  I  see 
mine. 

The  Senator  from  Alabama  made  a 
very  startling  statement  here  today.  He 
said  that  had  the  Senator  from  Alabama 
held  the  floor  he  would  have  asked  for  a 
quonun,  and  he  said  there  would  have 
been  no  quonun  established. 

The  question  I  would  ask  the  Senator 
Is:  How  does  he  know  there  would  have 
been  no  quorum  established? 

A  quorum  ultimately  was  established — 
by  virtue  of  a  rollcall  vote  which  subse- 
quently occurred. 

The  Senate  proceeded  for  over  an  hour 
In  an  effort  to  get  a  quorum  on  Friday. 
Falling  to  get  a  quorum,  I  understood 
from  talking  with  a  distinguished  Sen- 
ator on  the  other  side  of  the  aisle  that 
there  were  some  Senators  around  but  in 
hiding,  that  they  were  not  coming  In  to 
make  the  quorum. 

I  also  understood  that  one  of  them 
had  been  told  by  telephone  call  not  to 
come  in,  to  stay  away  and  not  answer 
for  the  quorum. 

So  I  proceeded  to  ask  for  the  yeas  and 
nays  on  the  motion  to  have  the  Sergesint 
at  Arms  directed  to  compel  the  attend- 
ance of  absent  Senators;  whereupon  five 
Senators  whose  names  had  not  previous- 
ly appeared  on  the  quorum  call  made  en- 
try into  the  Senate. 

So  when  those  five  names  were  added, 
the  names  of  Senators  who  had  appeared 
on  the  quorum  call,  and  the  names  of 
those  who  appeared  on  the  rollcall  were 
added  together,  and  a  quonmi  was  thus- 
ly  established. 

The  first  rollcall  vote  does  not  show  a 
quorum.  A  quorum  of  Senators  did  not 
answer  on  the  rollcall  vote.  But  the  roll- 
call vote  was  in  connection  with  the  get- 
ting of  a  quonmi.  Consequently,  the  Sen- 
ators whose  names  appeared  in  answer 
to  the  rollcall  on  the  motion  to  have  the 
Sergeant  at  Arms  request  the  attendance 
of  absent  Senators  were  then  added  to 
those  who  had  previoixsly  answered  the 
quorum,  thus  making  a  quorum  present. 
So  it  was  then  that  we  were  able  to  get 
consent  to  proceed  with  the  vote  on  the 
two  nominations,  whereupon  three  ad- 
ditional Senators  came  in  because  one 
rollcall  vote  gave  credit  for  two.  There 
was  a  special  bonus  for  Senators  on  that 
rollcall.  They  could  answer  once  and  get 
credit  for  two  roUcalls  in  the  Record. 

The  whole  upshot  of  the  thing  was 
that  I  have  in  my  hands  the  names  of 
eight  Senators  who  were  in  lUding,  who 
did  not  answer  the  quorum  call,  but  who 
came  in  on  the  subsequent  rollcall.  I  was 
asked  later  whether  or  not  we  should 
show  the  names  of  those  tardy  Senators 
on  the  quorum  call  and  m^  answer  was. 
"Yes,  let  us  do  that,  because  I  do  not 
want  to  embarrass  them.  Just  let  their 
names  also  appear  on  the  Uve  quorum." 
So  it  would  not  be  evident  as  to  which 
Senators  awaited  the  rtdlcall  befoi-c  com- 
ing into  make  the  quorum. 


(Mr.  DoBtENici  assmned  the  chair  at 
this  point.) 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, I  do  not  proclaim  that  my  hands 
are  entirely  clean  in  this  matter.  I  made 
the  wrong  suggestion  In  suggesting  to 
the  Chair  that  the  Senator  from  Ala- 
bama had  lost  the  floor  when  he  made 
this  imanlmous-consent  request.  But  in 
equity,  we  are  supposed  to  do  equity,  and 
those  who  claim  equity  should  also  come 
into  court  with  clean  hands.  I  am  not  say- 
ing whose  hands  are  not  clean.  I  am  sim- 
ply saying  that  there  was  a  deliberate 
effort  to  keep  Senators  from  making  a 
quonmi  here  on  Friday. 

The  Senator  talks  about  Wednesday- 
why  we  should  not  have  a  vote  on 
Wednesday,  so  as  to  let  the  people's  busi- 
ness go  forward  on  Wednesday.  Well,  the 
people's  business  should  have  gone  for- 
ward on  last  Friday. 

So  while  the  Senator  from  Alabama  Is 
quite  correct,  we  could  have  had  a  cloture 
vote  on  today,  Wednesday.  The  people's 
business  should  not  have  to  wait  until 
Thursday.  By  the  same  token  the  peo- 
ple's business  should  not  have  been  de- 
layed on  last  Friday. 

I  maintain  it  was  a  deliberate  attempt 
on  the  part  of  someone  on  Friday  to  keep 
Senators  from  coming  to  the  floor  so  that 
the  Senate  would  have  to  go  out  for  lack 
of  a  quonmi,  thus  preventing  the  offer- 
ing of  a  cloture  motion  on  the  antitrust 
bill. 

The  leadership  had  to  take  some  ex- 
traordinary actions  In  order  to  get  that 
cloture  motion  invoked.  The  leadership 
was  forced  to  take  such  extraordinary  ac- 
tion in  the  face  of  the  extraordinary  ac- 
tion that  was  being  taken  to  prevent  a 
cloture  motion  from  being  offered. 

I  went  to  the  distinguished  Senator 
from  Alabama  on  Thursday.  I  asked  him 
If  It  was  his  Intent  to  attempt  to  prevent 
a  cloture  motion  from  being  Invoked  Fri- 
day. He  did  not  say  that  it  was  his  Intent 
to  do  so.  He  simply  said,  "Why  don't 
you  offer  it  today?"  My  answer  was  that 
the  Senators  did  not  want  to  offer  the 
cloture  motion  that  day,  on  Thursday; 
they  wanted  to  offer  It  on  Friday.  He  said, 
"Go  ahead  and  offer  it  on  Friday."  I  said, 
"WeU,  will  there  be  any  attempt  to  pre- 
vent it?  Will  you  let  us  offer  it  on  Fri- 
day?" 

The  Senator  said  he  did  not  want  to 
give  up  any  of  his  rights  under  the  rules, 
which  he  was  certainly  right  In  saying. 
But  that  was  a  clear  Indication  to  me 
that  we  were  gouig  to  have  a  problem  on 
Friday. 

I  held  In  my  hand  an  attendance  sheet 
which  showed  the  Democrats  would  only 
have  about  38  or  39  Senators  here  on 
Friday,  and  It  was  my  Information  that, 
on  the  other  side  of  the  aisle,  they  were 
not  expecting  over  18  or  19  Members, 
which,  at  best,  would  make  us  about  58 
Members.  So  with  eight  Members  off  the 
floor  on  Friday  who  did  not  come  in  until 
we  had  a  rollcall  vote,  we  had  no  chance 
of  getting  a  quonun  had  there  been  no 
rollcall.  It  was  only  through  the  force 
of  that  rollcall  vote  that  we  finally 
smoked  them  out  of  their  hiding  places 
and  they  came  to  the  Chamber. 

The  leadership,  had  it  wanted  to  be 
sti-ong -armed — and    as    mean    as    one 
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might  get  the  Impression  the  leadership 
is  at  times — could  have  gone  ahead  and 
offered  that  cloture  motion  on  Thursday 
of  last  week,  and  today,  when  Senators 
came  back  from  far  distances,  could  sim- 
ply have  moved  to  adjourn  and  not  had 
any  session — just  adjourned.  If  we  had 
adjourned  today  that  would  have  forced 
the  cloture  motion  over  until  tomorrow. 

Now  that  we  have  learned  our  lesson, 
I  am  not  so  sure  but  that  if  it  ever  hap- 
pens again  if  I  have  anything  to  say 
about  it  I  will  simply  say  to  my  col- 
leagues, "Well,  let  us  feo  ahead  and  offer 
the  cloture  motion  today.  I  would  not  bet 
on  a  quorum  tomorrow.  Those  opposed  to 
getting  this  cloture  motion  filed  can  keep 
Senators  away  tomorrow.  We  will  not  get 
a  quorum.  They  will  force  us  out.  We  will 
not  have  the  opportunity  to  have  cloture. 
Let  us  offer  it  today.  Then  on  the  day  we 
cwne  back  we  will  just  have  the  prayer 
and  move  to  adjourn.  That  will  force  the 
cloture  over  to  the  next  day." 

But  in  talking  with  Senator  Hart,  who 
is  one  of  the  finest  men  who  ever  sat  in 
this  body,  It  was  his  feeling  that  he 
would  rather  take  the  risk  of  no  quorum 
last  Friday,  ratlier  take  the  gamble, 
"Come  in  tomorrow  and  let  us  try,  rather 
than  offer  it  today  and  have  Senators 
travel  long  distances  back  on  Wednesday 
next  only  to  be  confronted  with  the  mo- 
tion to  adjourn  that  day." 

So  we  decided  to  go  that  route,  know- 
ing what  it  entailed.  

I  am  sorry  we  had  to  take  the  steps 
that  were  taken  to  get  the  cloture  motion 
filed.  I  will  admit  that  the  Senator  from 
Alabama  certainly  has  some  reason  to 
complain,  but  the  role  of  the  leadership 
is  a  di£Bcult  role.  It  was  my  judgment 
that  we  had  to  do  the  best  we  could  do. 
We  did  that.  The  Senator  from  Alabama 
can  be  assured  that  I  am  still  his  friend 
and  I  know  that  he  is  mine.  But  to  state 
one  side  of  the  question  does  not  state 
the  whole  matter.  There  are  two  sides 
to  this  question  just  as  there  are  two 
sides  to  those  buckwheat  cakes  that  they 
make  in  Preston  Coimty,  W.  Va. 

The  Senator  has  stated  his  side  and  I 
have  stated  what  I  consider  to  be  the  side 
of  the  leadership.  I  trust  we  can  close 
this  chapter  now  and  get  on  with  the  clo- 
ture vote  tomorrow. 

I  hope  the  Senators  will  vote  to  invoke 
cloture  on  this  measure  tomorrow. 

Mr.  ALLEN.  Mr.  President,  it  is  quite 
obvious  that  the  cloture  motion  will  not 
be  withdrawn,  though  I  believe  that  is 
the  best  answer  to  the  proJilem.  I  believe 
it  would  offer  the  best  guarantee  of  even- 
tually invoking  cloture  on  this  bill. 

I  do  want  to  state  my  exception  to 
what  the  Senator  said  about  the  discre- 
tion being  in  the  Chair  as  to  whether  he 
is  going  to  recognize  a  Senator.  I  am  sure 
the  Senator  did  not  analyze  his  state- 
ment very  well  because  there  is  no  dis- 
cretion in  the  Chair  about  whether  or  not 
a  Senator  shall  be  recognized  if  he  is  the 
only  Senator  standing  on  his  feet  de- 
siring recognition.  The  Senator  prob- 
ably has  it  confused  with  the  fact  that 
where  several  Senators  are  asking  for 
recognition,  yes,  toe  Chair  does  have  dis- 
cretion as  to  who  to  recognize,  though 
the  rules  require  that  he  recognize  the 


one  who  is  first  on  his  feet  asking  recog- 
nition. 

But  Irrespective  of  that,  Senate  Pro- 
cedure, on  page  674,  the  first  line,  says: 

Every  Senator,  in  due  time,  bas  a  rigbt  to 
recognition  before  tbe  Senate  acts  on  an 
issue  unless  by  unanimous  consent  a  limi- 
tation of  debate  Is  entered  Into  wblch  pre- 
cludes bim  from  sucb  rigbt. 

The  Senator  from  Alabama,  before  this 
question  was  put,  was  demanding  the 
floor  time  and  time  again,  and  on  advice 
frcHn  the  leadership — and  vhat  do  you 
think  Mr.  Metcalf  was  going  to  do  when 
the  leadership  advised  him,  "You  do  not 
have  to  recognize  the  Senator  from 
Alabama?" 

The  rules  clearly  show  every  Senator 
has  a  right  to  recognition.  The  only  dis- 
cretion the  Chair  has  is  in  deciding 
which  of  more  than  one  he  shall  recog- 
nize. 

Now,  the  Senator  says  tiiat  this  pro- 
cedure that  was  followed  was  better  than 
following  the  rules  and  coming  back  here 
today  and  adjourning,  and  tiien  having 
the  cloture  vote  tomorrow.  The  Senator 
from  Alabama  had  absolutely  no  com- 
plaint about  that,  because  that  would 
have  been  following  the  Senate  rules. 

As  I  get  the  thrust  of  the  Senator's  ar- 
gument, it  is  that  '  tills  is  a  meritorious 
bill,  we  have  fine  people  supporting  it, 
I  told  the  majority  leader  I  would  get 
it  up,  and  therefore  I  was  going  to  get  it 
up  no  matter  what  course  I  had  to  fol- 
low." He  seems  to  justify  the  means  by 
commenting  on  the  ends. 

As  I  recall,  when  we  had  this  filibuster 
on  the  change  of  rule  XXIT,  the  distin- 
guished majority  leader  was  highly  criti- 
cal of  any  such  policy,  that  you  justify 
the  means  you  use  by  the  citation  of  the 
ends  to  be  achieved,  and  he  made  a  very 
eloquent  argument  against  and  denunci- 
ation of  that  type  of  thinking. 

But  here,  "Yes,  we  bent  the  rules  a 
little  bit,  but  that  was  the  only  way  we 
could  get  it  done."  Well,  that  Is  not  much 
of  an  answer,  it  seems  to  me,  for  a  leader- 
ship that  is  supposed  to  live  by  the  rules 
and  to  follow  the  rules,  and  not  advise 
Uie  Presiding  OflBcer  to  disregard  the 
rules  by  not  recognizing  the  Senator 
from  Alabama. 

The  Senator  says  that  the  Senator 
from  Alabama  would  have  done  the  same 
or  something  similar  to  Oiat.  Mr.  Presi- 
dent, I  reject  that.  The  Senator  from 
Alabama  has  always  followed  the  nijes, 
and  always  expects  to  follow  the  rules. 

There  was  some  refer«ice  to  some 
Members  not  coming  in.  The  Senator 
from  Alabama  made  no  request  of  any- 
body not  to  come  to  the  floor.  The  Sena- 
tor, it  seems,  said  it  was  down  to  58  there 
by  his  own  count  before  we  left  here  on 
Thursday,  so  obviously  there  was  some 
doubt  about  whether  we  were  going  to 
come  In  or  not.  But  irrespective  of  all 
that,  the  rules  ought  to  be  followed,  and 
I  resent  the  fact  that  the  Senator  from 
Alabama  does  not  know  and  will  not 
know  in  the  future  whether,  when  the 
going  gets  tough,  that  the  Senator  from 
Alabama  can  gain  recognition  here  on 
the  Senate  floor.  It  is  an  unesisy  feeling, 
Mr.  President,  that  that  situation  exists. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  do  not  intend  to  prolong  this  discus- 
sion. I  do  not  think  it  Is  going  to  settle 
anjrthing  in  anyone's  mind.  But  I  will 
say  that  if  the  distinguished  Senator  will 
indicate  to  me  in  the  future  what  his 
plans  are,  I  will  know  more  how  to  act 
in  accordance  with  what  the  situation  is. 

I  went  to  him,  as  I  stated  earlier,  to 
ask  if  he  intended  to  attempt  to  prevent 
the  leadership  from  getting  the  cloture 
motion  introduced,  and  he  did  not  give 
me  a  flat  no  and  he  did  not  give  me  a 
flat  yes.  So  I  was  just  left  to  sort  of  fly 
on  my  own.  That  may  be  considered  fair 
enough  as  far  as  the  distinguished  Sen- 
ator from  Alabama  is  concerned,  but  I 
think  the  leadership  is  entitled  to  know 
what  the  Senator  fr<Hn  Alabama  plans 
to  do  when  he  is  asked;  and  then  I  think 
he  will  not  have  need  to  express  concern 
in  the  future  as  to  how  he  Is  handled 
on  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  do  not 
think  it  is  incumbent  on  the  Senator 
from  Alabama  to  clear  with  the  leader- 
ship what  his  plans  are,  and  I  would  cer- 
tainly say  that  the  Senator  frcxn  West 
Virginia,  being  the  astute  man  that  he 
is,  knew  the  Senator  from  Alabama  was 
seeking  to  prevent  the  cloture  motion 
from  being  filed,  or  else  he  would  not 
have  handed  out  the  advice  he  did  to 
the  Chair  to  prevent  the  Senator  fi-om 
Alabama  from  getting  the  fioor. 

Mr.  ROBERT  C.  BYRD.  I  knew  Friday 
morning  what  the  Senator  from  Ala- 
bama was  attempting  to  do.  From  his 
objecting  to  waiving  the  reading  of  the 
Journal,  that  was  absolutely  clear. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OP  1976-1977 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  3439)  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Mihtary  Sales  Act,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Chair  please  have  the  amendment 
stated  again,  for  the  record? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  for  the 
information  of  the  Senate. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered   1658: 

On  page  81 — strike  all  of  section  (b)  — 
that  is  all  of  lines  3  tbrougb  10. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  to  the  Senator  from  West  Virginia. 


HOUSING  AUTHORIZATION  ACT  OP 
1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  behalf  of  the  Senator  from  Wisconsin 
(Mr.  Proxiore)  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  3295. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  3295)  to  extend 
the  authorization  for  annual  contrlbu- 
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Mods  onder  the  U&lted  States  Housing 
Act  of  1937,  to  extend  certain  housing 
programs  under  the  National  Housing 
Act,  and  for  other  purposes. 

(Th«  amendments  of  the  House  are 
printed  In  the  Racon  of  May  20,  1B78,  be- 
ginning at  page  16817.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representa- 
tives and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfiBcer  appointed  Mr.  Prox- 
KiKX,  Mr.  Sparkicait,  Mr.  Wzluaus,  Mr. 
Cranston,  Mr.  Stevenson,  Mr.  Tower, 
Mr.  Bkooke,  and  Mr.  Garn  conferees  on 
the  part  of  the  Senate. 

Mr.  HUMPHREY.  Mr  President,  I 
again  yield  to  the  distinguished  majority 
whip. 

ORDER  FOR  ADJODRNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  12  o'clock  noon 
tomorrow- 

The  motion  was  agreed  to. 


THE  MAGNA  CARTA  CEREMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
SenatCNrs  are  asked  to  convene  at  the 
hour  of  10  o'clock  tomorrow  morning  in- 
formally for  the  purpose  of  proceeding 
to  the  rotunda  of  the  Capitol,  where  a 
historic  ceremony  In  connection  with  the 
Magna  Carta  will  be  conducted.  All  Sen- 
ators will  be  notified  by  their  respective 
cloakrooms  to  assemble  at  the  hour  of 
10  o'clock — not  In  the  Chamber,  I  think 
I  should  state,  but  in  the  hall  here  in 
front  of  the  Chamber. 


ORDER  OF  BUSINESS 

Mr.  HUMPHREY.  In  other  words,  the 
official  business  of  the  Senate  begins  at 
noon? 

Mr.  ROBERT  C.  BYRD.  Yes,  the  offi- 
cial business  of  the  Senate  begins  at 
noon,  and  there  will  be  a  vote  on  the 
motion  to  invoke  cloture  tomorrow  after- 
noon at,  I  would  assume,  something  like 
1:15  to  1:30  or  some  such  time,  under 
rule  XXII. 

Mr.  HUMPHREY.  Mr  President,  will 
the  Senator  yield  further? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUMPHREY.  If  that  moUon  is  not 
successful,  then  what  is  the  pending 
business? 

Mr.  ROBERT  C.  BYRD.  If  that  motion 
is  not  successful,  the  unfinished  busi- 
ness will  again  be  the  order  of  the  Sen- 
ate, if  the  Senate  demands  it.  If  the 
motion  to  invoke  cloture  cairries,  then  the 
antitrust  bill  will  be  the  legislation  be- 
f  or  the  Senate  until  action  is  concluded 
thereon^ 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 


RECESS  UNTIL  3:25  PJ«. 

Mr.  HUMPHREY.  Mr.  President*  I 
move  that  the  Senate  stand  In  recess  for 
5  minutes. 

Tlie  motion  was  agreed  to,  and  at  3:20 
pjn.  the  Senate  recessed  until  3:25  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Domsnici). 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OF  1976-77 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3439)  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military  Sales  Act,  and  for 
other  purposes. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roll. 

Mr.  HUMPHREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
a  request  for  a  quorum  call.  Does  the 
Senator  withhold  the  request? 

Mr.  HELMS.  I  withdraw  it. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  North  Carolina 
for  his  courtesy  and  his  cooperation 
which,  may  I  say,  is  customary.  I  am 
very  grateful. 

Mr.  President,  the  bill  before  us  is,  of 
course,  much  more  comprehensive  thtui 
the  amendment  that  has  been  offered 
by  the  distinguished  Senator  from  Ala- 
bama. I  recognize  that  the  Senator  from 
Alabama  is  primarily  concerned  about 
that  section  of  the  bill  that  relates  to 
security  supporting  assistance  to  certain 
areas  on  the  continent  of  Africa. 

Let  me  say,  very  quickly,  that  the 
total  sum  of  the  authori?»tion  for  coun- 
tries in  central  and  southern  Africa  is 
S85  million.  $30  million  for  Zaire  and  $30 
million  for  Zambia,  and  $25  million  for 
other  countries.  Both  Zambia  and  Zaire 
have  had  a  very  close  relationship  with 
the  United  States,  and  I  might  add  that 
there  is  very  good  reason  to  support  as- 
sistance for  these  countries. 

For  example.  Zaire  was  involved  In- 
directly in  an  effort  to  prevent  the  Marx- 
ist takeover  in  Angola,  as  the  Senator 
from  Alabama  Icnows.  Zaire  also  received 
a  large  number  of  refugees  as  a  result 
of  the  war  in  Angola. 

The  President  of  Zambia.  Mr.  Kaunda. 
has  been  a  moderating  force  in  southern 
Africa  and  he  has  been  an  intermediary, 
a  negotiator,  and  a  mediator  in  the  many 
disputes  that  have  taken  place  hi  that 
part  of  the  world.  That  country  is  an 
acknowledged  friend  of  the  United 
States.  There  are  many  political  reasons, 
in  addition  to  economic  reasons,  for  the 
modest  amount  of  aid  for  Zambia. 

As  I  said,  Zambia's  President  Kaunda 
has  been  a  major  force  behind  efforts 
to  find  peaceful  and  moderate  solutions 
to  southern  African  conflicts.  He  has 
been  compelled  to  declare  a  state  of 
emergency,  because  of  the  hostilities  on 
his  border  with  Angola  and  other  areas 
of  southern  Africa. 

I  think  it  should  be  pointed  ou'.  that 


Zambia,  like  Zaire,  reUes  heavily  on  cop- 
per as  a  soxirce  of  Its  income,  and  copper 
prices  have  plummeted.  They  have  gone 
down  from  )1.50  a  poimd  to  about  55 
cents  a  pound:  therefore,  both  of  these 
countries'  economies  have  suffered  very 
grievously. 

The  other  $25  million  to  which  Uie 
Senator  from  Alabama  has  directed  his 
attention  relates  primarily  to  Mozam- 
bique and  Botswana,  countries  in  south- 
ern Africa. 

The  Senator  from  Alabama  has  quoted 
the  Washington  Post  editorial.  At  times 
I  find  that  their  editorials  are  refredi- 
ing.  stimulating,  constructive,  and  posi- 
tive; at  other  times  I  find  that  they  ara 
regrettably  not  well  informed. 

Mr.  ALLEN.  Yes. 

Mr.  HUMPHREY.  That  is  just  a  ques- 
tion of  judgment.  I  say.  on  balance,  it 
is  a  very  positive  and  constructive  edi- 
torial point  of  view. 

But  in  this  instance,  I  think  what  the 
Post  was  most  concerned  about  was  the 
possibility  that  this  proposed  action 
might  finance  guerrilla  warfare  activi- 
ties, violence  in  southern  Africa. 

I  have,  and  I  will  offer  at  the  appro- 
priate time,  an  amendment  which  will  be 
a  substitute  for  subsection  (b)  starting 
on  page  81,  line  3  through  line  10.  and 
the  amendment  that  I  will  offer  In  due 
time  would  read: 

There  is  authorized  to  be  appropriated  to 
the  President  for  the  fiscal  year  1977,  t2S 
million  for  secxirlty  supporting  assistance 
and  economic  assistance  for  countries  la 
Southern  Africa  other  than  Zaire  and  Zam- 
bia affected  by  the  crisis  in  that  region.  Such 
sunis  are  authorised  to  remain  available  un- 
til expended  None  of  the  funds  provided  in 
this  subsection  may  be  used  to  finance  di- 
rectly or  indirectly  military  or  paramilitary 
activities  by  any  governraent  outside  of  Its 
borders. 

I  point  out  that  this  is  only  an  av.thor- 
i2ation. 

It  seems  to  me — and  I  have  talked  to 
the  distinguished  Senator  from  Maine, 
tlie  chairman  of  our  Budget  Committee— 
that  as  we  develop  policy  relating  to  this 
area  of  the  world,  we  should  make  it  clear 
that  this  is  no  long-term  commitment. 
That  is  No.  1. 

No.  2,  we  should  make  it  very  clear  that 
this  authorization  has  the  approval  and 
support  of  the  Office  of  Management  and 
Budget,  that  it  has  official  support  from 
the  President  as  well  as  the  Secretary  of 
State.  But  we  also  should  make  it  very 
clear  that  before  any  money  is  appropri- 
ated under  this  S3cti3n.  there  will  have 
to  be  a  detailed  description  as  to  their  use 
and  whatever  certifications  may  be  re- 
quired by  the  Committee  on  Appropria- 
tions, such  as  a  certification  from  the 
Secretary  of  State  that  none  of  the  funds 
appropriated  are  being  used  directly  or 
indirectly  to  finance  military  or  para- 
military activities. 

J  -jnderscore  the  fact  that  what  we  are 
talking  about  here  Is  an  authorization. 
Again,  I  point  out  that  the  bill  before  us 
is  much  more  significant  than  just  the 
so-called  $35  million  of  authorizations 
to  coimtries  in  central  and  southern 
Africa.  I  doubt  that  there  is  mu':h  argu- 
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ment  about  our  assistance  to  Zaire.  We 
have  assisted  Zaire  before,  and  It  has 
passed  in  the  Senate  without  dissent. 

As  a  matter  of  fact.  Senators  have 
asked  that  we  authorize  more.  When  we 
cut  back  on  Zaire,  we  had  Senators  ap- 
pear before  the  Committee  on  Foreign 
Relations  saying  it  was  too  small,  and 
the  amendment  went  through  in  the 
Senate  to  Increase  those  funds. 

Zambia  surely  is  a  country  that  has 
caused  us  no  stress  or  strain.  The  Presi- 
dent of  tiiat  country  has  been  an  exceed- 
ingly helpful  pubUc  official  and  Inter- 
national statesman  in  a  difficult  area,  in 
potentially  the  most  dangerous  area  In 
the  world;  namely,  in  southern  Africa, 
which  is  beset  by  economic  and  social 
and  racial  problems  second  to  non. 

The  bill  before  the  Senate,  however, 
S.  3439,  known  as  the  International  Se- 
curity Assistance  and  Arms  Export  Con- 
trol Act,  contains  several  important  ele- 
ments. Most  of  these  elements  were 
talked  about  and  voted  upon  in  the  leg- 
islation for  fiscal  1976.  This  bill  is  for  2 
years,  because  fiscal  1976  is  virtually 
over;  yet,  we  need  an  authorization  for 
that  fiscal  year. 

With  respect  to  the  bill  that  was  passed 
by  the  Senate  and  adopted  following  the 
conference  between  the  House  and  the 
Senate,  and  subsequently  vetoed  by  the 
President,  the  features  that  the  President 
found  objectionable  have  been  removed, 
in  the  main,  from  the  proposed  legisla- 
tion before  the  Senate.  The  President 
objected  to  some  of  the  restrictions 
placed  upon  the  President  in  the  use  of 
his  powers  as  the  Commander  In  Chief 
and  also  the  provisions  providing  for 
the  use  of  a  concurrent  resolution  by 
Congress  to  veto  certain  actions  of  the 
executive  branch. 

So  I  have  no  doubt  that  if  we  pass  the 
proposed  legislation,  the  President  will 
sign  it.  We  have  worked  in  cooperation 
with  the  Defense  Department,  as  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations,  Senator  Sparkman, 
knows,  and  with  the  State  Department. 
We  have  had  very  active  cooperation,  as 
we  did  in  the  Initial  legislation.  Never 
have  we  had  legislation  from  the  Com- 
mittee on  Foreign  Relations  that  has  had 
more  cooperation  on  the  part  of  the  leg- 
islative branch  and  the  executive  branch 
than  the  proposal  knovm  as  the  Inter- 
national Security  Assistance  and  Arms 
Control  Act.  Every  feature  of  that  legis- 
lation has  been  gone  over  in  detail,  with 
considerable  time  and  attention  by  the 
members  of  the  Committee  on  Foreign 
Relations,  the  staff  of  the  Committee  on 
Foreign  Relations,  the  subcommittee  and 
its  staff,  and  the  membership  of  the  ex- 
ecutive branch  assigned  to  work  out 
these  details. 

General  Fish,  who  is  the  major  De- 
fense Department  spokesman  on  all  mat- 
ters of  arms  sales  and  military  assist- 
ance, has  worked  with  us  personally  to 
work  out  the  details  of  this  legislation. 

In  other  words,  we  think  we  have  fol- 
lowed the  best  of  tradition  in  legislative 
procedure.  On  the  one  hand,  we  took  the 
initiative  in  the  Senate  and  in  the  other 
body,  the  House  of  Representatives. 
However,  when  the  Secretary  of  State 
and  representatives  of  the  Defense  De- 


partment indicated  that  they  had  some 
apprehensions  about  certain  features  of 
our  legislative  proposal,  I,  as  (dialrman 
of  the  Subcommittee  on  Foreign  Assist- 
ance, under  Instructions  from  the  chair- 
man of  the  full  committee.  Senator 
Sparkman,  said  to  the  State  Depart- 
ment and  to  the  Defense  Department: 

We  are  prepared  to  work  out  these  difficul- 
ties. We  want  to  have  a  cooperative  rela- 
tionship. 

We  spent  weeks  in  very  careful  nego- 
tiations and  finally  arrived  at  a  piece  of 
legislation  we  thought  met  all  objec- 
tions. The  President  toe*  a  different 
point  of  view,  which  is  his  prerogative 
and  his  right.  So  when  the  veto  was 
h£mded  down,  we  did  not  argue  with  it. 
We  proceeded  to  rewrite  the  legislation, 
again  in  a  cooperative  effort,  to  get  what 
we  considered  to  be  some  basic  essen- 
tials for  guidelines  and  principles  in  this 
important  area  of  arms  transfers  and 
mihtary  sales. 

The  bill  which  the  Senate  will  now 
consider,  S.  3439,  the  International  Secu- 
rity Assistance  and  Arms  Export  Control 
Act  of  1976-77,  contains  several  impor- 
tant elements : 

It  authorizes  military  and  security  as- 
sistance for  the  fisctd  year  1976,  the  tran- 
sition quarter  and  fiscal  year  1977; 

It  provides  for  more  centralized  and 
effective  control  within  the  executive 
branch  over,  and  a  stronger  voice  for 
Congress  in,  U.S.  arms  exports,  both  Gov- 
ernment and  commercial; 

It  gives  statutory  force  to  the  appUca- 
tion  of  nondiscrimination  saf egiuirds  and 
human  rights  principles  in  the  execution 
of  mihtary  and  security  assistance  pro- 
grams; 

It  will  promote  the  adoption  of  safe- 
guards against  nuclear  proUferation, 
which  is  one  of  the  most  terrifying  issues 
before  the  nations  of  the  world;  and 

It  contains  specific  congressional  poUcy 
guidance  relating  to  the  provision  of  as- 
sistance in  certain  sensitive  geographic 
areas  such  as  Greece  and  Turkey,  Chile 
and  southern  Africa. 

The  amounts  authorized  in  the  bill  for 
mihtary,  security,  and  related  assistance 
are  $3,166,900,000  for  fiscal  year  1976. 
That,  by  the  way,  is  within  the  Senate 
budget  resolution,  so  that  we  do  not  vio- 
late our  budget  ceilings.  Also  it  author- 
izes $2,789,800,000  for  fiscal  year  1977.  In 
addition,  the  bill  provides  authority,  sub- 
ject to  appropriations,  for  the  fimding 
of  programs  in  the  transition  quarter  at 
one-fourth  the  fiscal  year  1976  level. 

The  specific  country  programs  for 
security-supporting  assistance  author- 
ized by  this  bill,  particularly  those  in 
the  Middle  East,  are  of  great  importance 
to  our  foreign  policy.  Israel,  in  particu- 
lar, is  sorely  pressed  not  only  for  sup- 
porting assistance  to  enable  it  to  carry 
its  heavy  economic  burden,  but  also  for 
the  necessary  foreign  military  sales  cred- 
its contained  in  this  bill  to  finance  essen- 
tial arms  purchases.  Prompt  passage  will 
insure  against  any  interrupticai  of  these 
important  progi-ams.  Timely  action  by 
Congress  is  also  necessary  to  allow  fiscal 
year  1976  programing  of  other  mihtary 
assistance  programs,  including  grant  aid 
and  mihtary  training,  to  be  completed  in 
an  orderly  manner  before  Jime  30. 


Our  committee  has  scrutinized  the 
amoimts  contained  in  this  bill  with  the 
greatest  of  care.  Numerous  cuts  have  been 
made  on  the  basis  of  our  analysis.  This 
bill  is  within  congressional  budget  guide- 
lines for  fiscal  year  1976  and,  in  fiscal 
year  1977,  for  those  programs  in  the  na- 
tional defense  budget  function.  In  fact, 
the  rec<Mnm«ided  levels  for  programs  in 
the  bill  in  the  national  defense  function 
are  well  below  the  levels  assumed  for 
tliese  programs  in  the  first  concurrent 
budget  resolution  for  1977.  The  funds 
recommended  by  the  committee  in  this 
bill  for  programs  in  the  international 
affairs  function  for  fiscal  year  1977  are 
slightly  higher  than  the  levels  assumed 
in  the  first  concurrent  budget  resolution 
for  fiscal  year  1977. 

I  point  out  that  the  primary  reason 
they  are  higher  is  this  additional  money 
for  southern  Africa.  The  executive 
branch  supports  our  initiative.  We  now 
have  a  letter  from  the  Office  of  Manage- 
ment and  Budget,  so  that  it  is  clear  that 
the  administration  wants  this. 

I  have  a  letter  addressed  to  the  Honor- 
able John  Sparkman,  chairman  of  the 
Committee  on  Foreign  R^ations,  U.S. 
Senate,  from  James  Lynn,  Director  of 
the  Office  of  Management  and  Budget, 
dated  May  25: 

Dear  Mr.  Chairman:  Section  501  of  S.  3439, 
the  International  Security  '  Assistance  and 
Arms  Export  Ctontrol  Act  of  1976-1977,  con- 
tains provlsioas  which  authorize  1977  appro- 
priations of  $85  million  for  additional  aid  to 
Zaire,  Zambia,  and  other  southern  African 
countries.  The  President  supports  enactment 
of  legislation  to  provide  $85  million  in  sup- 
porting assistance  fCH-  these  countries  and 
wiU  transmit  a  budget  amendment  for  this 
purpose. 

So  the  administration  itself  supports 
this  money.  I  have  talked  to  the  chair- 
man of  the  Committee  on  the  Budget.  He 
will  have  his  own  comment  to  make  about 
it,  but  I  beheve  that  I  have  acciutitely 
reflected  my  conversation  with  him. 

The  levels  recommended  by  the  com- 
mittee for  1977  represent  a  $239,900,000 
reduction  from  the  administration  re- 
quest. We  have  reduced  this  request  by 
a  quarter  of  a  billion  dollars.  Of  this 
amount,  $110,700,000  results  from  the 
committee's  decision  to  withhold  funds 
for  Greece  and  Turkey  for  fiscal  year 
1977  authorizations.  Programs  for  these 
countries  will  be  addressed  in  cormection 
with  the  committee's  review  of  imple- 
menting resolutions  pursuant  to  the  de- 
fense cooperation  agreements  with  both 
countries.  Irrespective  of  Greece  and 
TuAey,  though,  the  committee's  cuts 
amount  to  almost  $130  million. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  further  comments  that  I  have 
prepared  on  this  legislation  be  printed  as 
a  part  of  my  remarks  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  ALLEN.  Reserving  the  right  to 
object,  Mr.  President,  I  say  to  the  dis- 
tinguished Soiator  from  Miimesota  that 
earher  today,  I  did  state  that,  to  show 
my  lack  of  ai^roval  of  the  proceedings 
which  took  place  In  the  Senate  on  Fri- 
day, I  was,  for  the  time  being,  going  to 
object  to  imanlmous-consent  requests. 
I  am  sure  there  will  be  no  reason  why 
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the  Senator  cannot  have  It  tn.  I  want  to 
object,  thoiigh,  to  the  request, 

Mr.  HUMPHREY.  I  understand  the 
Senator's  objection. 

Mr.  ATiTiKN.  I  really  have  no  basle 
objection  to  its  going  in. 

Mr.  HUMPHREY.  I  understand,  and 
I  shall  give  a  synopsis  of  the  salient 
portions  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  move  to  have  it  placed  in  the 
record. 

Mr.  HUMPHREY.  I  think  we  shall  be 
all  right  if  we  proceed  this  way.  I  do 
not  mind  its  going  over.  We  shall  handle 
tills  very  welL 

The  PRESIDING  OFFICER.  The  ob- 
Jectlcm  is  heard. 

Mr.  HUMPHREY.  Mr.  President,  as 
our  committee  assessed  the  problem  of 
arms  sales,  it  became  evident  that  the 
initiative  for  more  thoughtful  and  co- 
herent policies  would  need  to  come  from 
Congress.  The  present  bill  seeks  to  meet 
this  need.  We  do  so  in  a  number  of  ways 
which  we  think  are  exceedingly  helpful. 

As  Members  of  this  body  are  aware,  S. 
2662  passed  the  Senate  by  a  vote  <rf  60 
to  30.  That  is  the  fiscal  1976  authoriza- 
tion. As  I  indicated  earlier,  it  was  vetoed 
by  the  President 

We  believed  when  we  presented  that 
bill  and  we  reiterate  today  with  regard  to 
this  bill,  that  we  have  provided  for  an 
appropriate  and  effective  congressional 
role  in  arms  transfer  matters.  Notwith- 
standing our  views  with  regard  to  the 
President's  veto,  the  committee  has  re- 
viewed its  earlier  work  and  the  present 
bill  retains  intact  those  provisions  of 
the  earlier  bill  which  the  committee 
members  consider  central  to  updating 
the  arms  transfer  procedures. 

In  addition,  S.  3439.  the  bill  before  us. 
provides  new  procedures  designed  to  In- 
sure that  third-country  transfers  of  U.S. 
supplied  equipment  are  more  carefully 
considered  by  both  Congress  and  the 
executive  branch.  This  is  a  matter  that 
has  caused  great  concern  In  the  Commit- 
tee on  Armed  Services,  that  countries 
that  received  weapcwis  from  the  United 
States,  either  by  gift  or  grant  or  sales, 
transferred  them  to  another  country.  As 
a  result  of  consultatitm  with  the  Com- 
mittee on  Armed  Services,  we  incorpo- 
rated legislation  In  here  which  we  think 
will  tighten  up  those  procedures  to  pie- 
vent  that  kind  of  transfer. 

The  coQunittee  has  also  included  in 
this  bill  a  number  of  othenXeatures.  Tlie 
committee  has  included  foiUful  new  pro- 
visions designed  to  insure  that  U.S.  citi- 
zens and  businesses  are  not  discriminated 
against  by  aUd  recipient  governments. 

Finally.  In  the  course  of  reconsider- 
ing our  original  action  on  S.  2662  and 
adding  fiscal  year  1977  authorizations, 
the  committee  adopted  three  new  im- 
portant provisions:  An  authorization  of 
fimds  to  implement  forward-looking  pol- 
icy in  southern  Africa;  the  placing  of  a 
total  embargo  on  military  assistance  to 
Chile;  and  a  requirement  that  all  forms 
of  assistance — military  and  economic, 
grants,  credits,  and  guarantees — be  ter- 
minated In  nations  buying  or  selling  nu- 
clear enrichment  or  reprocessing  mate- 
rials without  specific  safeguards.  I  sug- 
gest that  this  amendment  was  offered  by 


the  distinguished  Senator  from  Missouri 
(Mr.  SnoNOTOw)  who  serves  as  we  know, 
on  the  Joint  Committee  on  Atomic  En- 
ergy, the  Committee  on  Armed  Services, 
and  as  chairman  of  our  Subcommittee 
on  Anns  Ctmtrol  in  the  Committee  on 
Foreign  Relations.  This,  I  think,  has 
made  it  one  of  the  most  important  fea- 
tures of  the  bill  and  is  one  that  has  been 
praised  considerably  by  not  only  Members 
of  Congress  but  those  who  are  deeply 
ccmcemed  about  nuclear  proliferation. 

Mr.  President,  it  should  be  apparent 
from  the  foregoing  that  S.  3439  contains 
a  wide  range  of  congressional  foreign 
policy  initiatives.  The  bill  reflects  a  grow- 
ing sensitivity  within  Congress  to  a  new 
range  of  policy  considerations.  It  does, 
above  all.  Mr.  President,  I  think,  give  us 
a  role  In  the  design  of  foreign  policy 
which  does  not  intervene  or  Interfere 
with  the  prerogatives  of  the  executive 
branch,  but  makes  policy  guidelines  a 
responsibility  for  the  Congress  of  the 
United  States. 

I  also  call  to  tHe  attention  of  my  col- 
leagues a  certain  amount  of  material 
from  the  comm  ♦tee  report,  giving  some 
factual  statemei.;.s  and  detailed  statis- 
tical evidence  or  statistical  Information 
as  to  the  bill  before  us. 

Mr.  President,  I  believe  that  the  major 
issue,  and  I  solicit  now  the  cooperation 
and  the  attention  of  my  good  friend 
from  Alabama.  I  know  his  concern  over 
the  section  that  relates  to  the  security 
supporting  assistaince  in  the  Afrlcsm 
areas.  I  believe  that  I  am  correct,  and 
the  Senator  may  help  me  on  this.  If  he 
will,  that  the  Seruitor  does  not  have 
strong  objection  to  assistance  to  Zaire. 
Is  that  correct? 

Mr.  ALLEN.  Yes,  I  do  object  to  that  as 
well.  The  present  amendment,  however 
applies  to  Mozambique  and  Botswana.  It 
goes  to  the  two  that  I  am  seeking  to 
strike  out  at  this  time. 

Mr.  HUMPHREY.  So  the  amendment 
the  Senator  has  before  us  now.  the  pend- 
ing amendment,  is  related  to  Mozam- 
bique and  Botswana? 

Mr.  ALLEN.  Yes,  but  Botswana  Is  not 
called  by  name,  because  the  Secretary 
did  not  call  it  by  name  in  his  speech. 

Mr.  HUMPHREY.  That  is  correct. 

The  Senator  knows  that  I  have  pre- 
pared— and  I  am  pleased  that  my  a.sso- 
ciate  and  colleague  from  New  York  <Mr. 
Javtts)  Is  here,  because  he  is  deeply  con- 
cerned about  these  matters.  Senator 
Casx  was  to  be  with  us  but  was  called 
to  the  White  House  and  has  not  as  yet 
returned. 

I  have  not  been  able  to  get  hold  of 
Senator  Clark,  who  is  chairman  of  our 
Subcommittee  on  African  Affairs.  I  do 
not  know  whether  members  of  Senator 
Clark's  staff  or  others  have  attempted 
to  get  hold  of  him,  but  if  not.  I  would 
deeply  appreciate  it. 

Here  is  what  I  have  in  mind,  Mr. 
President,  and  I  solicit  the^ttenOon  of 
my  associate  from  New  York:  To  sub- 
stitute language,  starting  on  page  81, 
line  3  through  line  10  of  subsection  (b), 
so  that  it  would  read  as  follows— let  me 
first  state  the  difference.  The  language 
in  the  bill  before  us  reads  as  follows; 
I  repeat,  the  language  In  the  bill  that  is 
before  us  reads  as  follows: 


Thei«  la  authorised  to  be  approprtated  to 
tb«  President  for  the  flacal  year  1977.  to 
carry  out  the  proposals  made  by  the  Secre- 
tary of  State  In  Lusaka,  Zambia,  on  April  27. 
1078.  $26  mUliOQ  for  Mcuil^  supporting 
aaslstaace  and  economic  asolatanoe  (or 
countries  in  southern  Africa  other  that) 
Zaire  and  Zambia  affected  by  the  crisis  In 
that  region.  Such  sums  are  authorized  to 
remain  available  until  expended. 

It  is  to  that  section  that  the  first 
amendment  of  the  Senator  from  Ala- 
bama is  directed.  He  would  strike  the 
entire  section,  as  I  recollect,  in  his 
amendment.  I  offer  as  a  substitute  to  the 
amendment  of  the  Senator  from  Ala- 
bama the  following  language: 

There  is  authorised  to  be  appropriated  to 
the  President  for  the  fiscal  year  1977.  $i6 
million  for  security  supporting  assistance 
and  economic  assistance  for  countries  in 
southern  Africa  other  than  Zaire  and  Zambia 
•fliBcted  by  the  crisis  in  that  region.  Such 
sums  are  authorized  to  remain  available 
until  expended.  None  of  the  funds  provided 
in  this  subsection  may  be  used  to  finance 
directly  or  indirectly  mUltary  or  paramilitary 
activities  by  any  goverzunent  outside  of  Its 
borders. 

Now,  the  reason  I  offer  this  proposal 
is  that  the  concern  has  Iseen  stated  here, 
particularly  as  there  was  a  recitation  of 
the  editorial  comment  from  the  Wash- 
ington Post  and  statements,  I  think,  by 
other  editorial  writers,  pointing  out  that 
there  is  concern  as  to  what  would  hap- 
pen in  that  area  if  funds  were  made 
available  without  restriction.  I  think  the 
Senator  from  Alabama  Is  correct  in  call- 
ing it  to  our  attention. 

Therefore,  the  Senator  from  Minne- 
sota Is  removing  from  the  section,  any 
reference  to  the  proposals  of  the  Secre- 
tary of  State.  I  think  that  is  the  kind  of 
rhetoric  that  is  not  necessary — well,  is 
not  needed — for  legislative  purposes.  We 
do  not  need  laudatory  comment  in  our 
legislative  proposals. 

Secondly,  by  removing  it.  there  Is  much 
greater  flexibility  in  the  use  of  funds. 

Third,  my  proposal  would  specifically 
deny  the  use  of  any  of  these  funds  for 
military  or  paramilitary  purposes. 

Finally,  may  I  say  that  in  our  discus- 
sion, find  we  will  have  one  subsequent- 
ly with  the  distinguished  Senator  from 
Maine  (Mr.  MnsKis)  on  budgetary  mat- 
ters, I  will  mak^e  it  very  clear  that  when 
appropriations  are  to  be  considered  un- 
der this  section  there  should  be  a  detailed 
statement  as  to  how  the  funds  will  be 
administered,  to  whom  the  funds  will 
go,  for  what  purpose. 

I  think  it  is  very  proper  for  the  Ap- 
propriations Committee  to  insist  that 
there  be  a  necessary  certification  from 
either  the  President  or  the  Secretary  of 
State  that  the  funds  are  not  to  be  used 
nor  will  they  be  used  for  any  military 
or  paramilitary  purposes  outside  the  bor- 
ders of  the  recipient  coimtrles. 

I  solicit  any  comment  I  might  receive 
from  the  Senator  from  New  York. 

Mr.  JAVrre.  Mr.  President,  will  the 
Eenator  yieJd? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVTTS.  It  seems  to  me  to  an  effort 
to  meet  the  views  of  the  Senator  from 
Alabama  and  those  who  feel  as  he  does, 
and  I  hope  very  much  It  may  prove  to  be 
a  way  of  resolving  the  situation  in  which 
we  find  ourselves. 
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I  think  the  Senator  has  eliminated  one 
very  important  provision,  which  is  an  Im- 
plication of  any  general  approval  of  the 
Secretary's  speech  at  Lusaka  which, 
whatever  one  may  think  individually, 
personally  I  think  that  was  the  right 
course  for  our  country. 

Second,  I  think  the  precaution  sug- 
gested by  Senator  Allen  Is  very  appro- 
priate, respecting  the  use  of  such  funds  as 
are  provided  in  accordance  with  our  in- 
tention, which  is  strictly  for  economic  aid 
purposes  which  stem  from  an  effort  to 
deal  with  the  Implications  of  the  United 
Nations  resolution  on  Rhodesia. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Yes,  of  course,  I 
yield. 

Mr.  ALLEN.  The  suggested  amendment 
of  the  distinguished  Senator  from  Min- 
nesota, spoken  of  approvingly  by  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  would  that  change  in  any  way 
the  amoimt  of  money  being  authorized  or 
its  eventual  recipients? 

Mr.  HUMPHREY.  It  does  not  change 
the  amount  The  Senator's  question 
surely  is  appropriate.  The  amoimt  re- 
mains the  same,  and  the  recipients  will 
be,  as  in  the  original  proposal,  at  the  dis- 
cretion of  the  President  of  the  United 
States.  But  the  recipients  cannot  use  that 
money  for  military  or  paramilitary  pur- 
poses. In  the  original  legislation  there 
was  no  such  prohibition. 

Mr.  ALLEN.  Well,  of  course,  that  would 
not  prevent  them  from  using  this  money 
for  their  economy  and  using  fimds  they 
had  planned  to  use  for  their  economy  for 
stirring  revolution  by  guerrilla  activity 
across  their  borders;  is  that  not  correct? 

Mr.  HUMPHREY.  I  suppose  the  Sen- 
ator could  make  that  point,  but  the  sim- 
ple fact  is  these  economies  are  in  desper- 
ate straits,  and  it  Is  to  be  very  clearly 
indicated  that  the  purpose  of  the  funds 
Is,  of  course,  to  fortify  American  policy 
In  that  part  of  the  world. 

I  do  not  travel  imder  false  colors  in 
this  debate,  and  in  this  forum  we  must 
teU  each  other  very  candidly  what  we  are 
seeking  to  do.  I  simply  point  out  that 
we  do  not,  by  this  legislation,  embrace 
every  word  and  feature  of  the  address 
of  the  Secretary  of  State  at  Lusaka  In 
Zambia.  I  happen  to  be  one,  as  the  Sen- 
ator knows,  who  basically  approved  of 
the  policy  statement  made  by  the  Secre- 
tary of  State.  But  I  speak  as  a  person, 
as  an  individual  Senator,  on  that  matter. 

The  legislation  before  us  is  an  author- 
ization for  funding  for  security  assistance 


way  pledge  us  to  a  c<mtinuing  program. 
It  is  a  1-year  proposal.  There  may  b«  a 
request  for  additional  proposals — ^I  would 
not  want  to  say  for  a  minute  that  there 
would  not  be — but  there  is  no  obligation, 
none  whatsoever,  and  I  make  that  clear, 
as  manager  of  this  bill,  that  there  Is  no 
further  obligation.  The  $25  million  for  the 
areas  other  than  Zaire  and  Zambia  is  $25 
million  for  fiscal  1977.  The  $30  million 
for  Zaire  and  for  Zambia  Is  $30  million 
for  fiscal  1977. 

Mr.  ALLEN.  The  Senator's  amend- 
ment would  still  allow  $12.5  million  to 
go  to  Mozambique,  would  it  not? 

Mr.  HUMPHREY.  It  would  allow  what 
the  President  feels  is  necessary.-- — - 

But  I  would  suggest  to  the  S^iator 
that  before  any  money  is  made  available 
it  must  pass  tills  body  a  second  time  and 
the  House  of  Representatives.  It  would 
have  to  come  out  of  a  subcommittee  of 
the  Appropriations  Committee,  and  the 
full  Committee  on  Appropriations.  I 
have  a  feeling  we  will  be  very  careful 
as  to  the  amounts.  No.  1;  and,  No.  2, 
as  to  the  piuposes  for  which  the  money 
will  be  used. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HUMPHREY.  Yes. 

Mr.  ALLEN.  I  notice  on  page  49  of  the 
bill,  section  301,  starting  on  line  18 

Mr.  HUMPHREY.  Yes. 

Mr.  ALLEN.  "Human  Rights" 

Mr.  HUMPHREY.  Yes,  that  Is  correct. 

Mr.  ALLEN.  It  states: 

"Sec.  502B.  Human  Rights. — (a)(1)  It  Is 
the  policy  of  the  United  States,  in  accord- 
ance with  its  international  oblig^atlons  as 
set  forth  in  the  Charter  of  the  United  Na- 
tions and  In  keeping  with  the  constitutional 
heritage  and  traditions  of  the  United  States, 
to  promote  and  encourage  Increased  resi>ect 
for  human  rights  and  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
language,  or  religion.  To  this  end,  a  principal 
go«a  of  the  foreign  policy  of  the  United 
States  is  to  promote  the  Increased  obeerv- 
ance  of  Internationally  recognized  human 
rights  by  aU  countries. 

Mr.  HUMPHREY.  Yes. 

Mr.  ALLEN.  Would  the  Senator  feel 
that  Mozambique  would  qualify  under 
this  provision? 

Mr.  HUMPHREY.  I  am  not  sure. 

Mr.  ALLEN.  As  those  who  support 
human  rights? 

Mr.  HUMPHREY.  It  may  very  well  not. 
The  Senator  raises  a  very  important 
point,  and  I  know  he  does  it  both  as  a 
point  of  debate  but  also  as  a  point  of 
principle,  that  it  could  very  well  be  that 


purposes,  and  ffiose  secunt,  a«slstan^vS;"S™"3M''°^V,°li'S!?nrt 'i"^,! 

all  pleased  with  many  of  the  develop- 


the  country,  for  budgetary  support,  or  to 
aid  countries  that  have  been  severely  af- 
flicted by  depressed  commodity  prices. 

I  think  it  is  fair  to  say  the  TJJS. 
Government  has  pledged  itself  to 
support  ongoing  efforts  toward  the  estab- 
lishment of  majority  rule  in  that  part  of 
the  world.  This  is  something  we  have 
voted  for  in  the  United  NaUons;  It  is 
something  we  worked  on  In  cooperation 
with  our  friends  In  Great  Britain;  it  is 
something,  by  the  way,  this  Senate  has 
endorsed  in  earlier  days. 

The  amount  of  money  involved  here  is 
not  substantial.  I  think  It  also  has  been 
clear  that  the  amount  does  not  in  any 


ments  in  Mozambique. 

I  do  not  believe  I  ought  to  In  any  way 
camouflage  my  personal  feelings.  It  Is 
entirely  probable  that  because  of  that 
section,  assistance  to  Mozambique  could 
be  withheld.  That  Is  possible.  I  doubt 
that  in  the  instance  of  Botswana,  how- 
ever, which  Is  one  of  the  countries  that 
has  ta-ied  to  practice,  as  I  recollect,  demo- 
cratic principles,  that  section  301  would 
apply. 

Mr.  ALLEN.  The  Senator  realizes  that 
Mozambique  is  one  of  the  worst  police 
states  in  the  world? 


Mr.  HUMPHREY.  That  is  why  we  put 
section  301  in  this  legislation.  This  Sen- 
ator is  not  about  ready  to  support  nations 
that  have  a  consistent  pattern  of  gross 
violations  of  the  code  of  human  rights 
that  is  accepted  and  established  under 
intemationsLl  law  and  endorsed  by  inter- 
national agencies. 
Mr.  ALLEN.  All  right. 
In  view  of  that  statement  would  the 
Senator  be  willing  to  modify  his  amend- 
ment where  Zaire  and  Zambia  are  ex-  . 
eluded  from  this  $25  million,  and  also 
add  Mozambique  as  being  excluded? 

Mr.  HUMPHREY.  No,  I  do  not  think 
we  should  do  that  because  under  section 
301,  if  Mozambique  does  not  qualify,  it 
would  be  excluded. 

May  I  say  to  the  Senator  that  while 
he  and  I  can  give  our  personal  judgments 
here,  but  there  is  a  bigger  jury  than  that, 
a  larger  jury,  and  there  is  a  procedure  es- 
tablished in  this  legislation.  That  pro- 
cedure is,  I  think,  a  very  effective  one 
and  unique  one;  the  bill  establishes  an 
Office  of  Human  Rights.  The  Ccmgress 
of  the  United  States  can  review  facts  on 
alleged  violations  of  the  human  rights. 
We  can  stop  aid  to  any  country  that  has 
a  consistent — I  repeat — a  consistent  pat- 
tern of  cruel  and  inhuman  treatment  in 
the  field  of  human  rights. 

I  see  my  friend  from  South  Dakota 
(Mr.  Abour£zk)  here,  who  has  been  very 
instnmiental  in  promoting  this  par- 
ticular section  of  the  bill,  section  301,  as 
was  the  Senator  from  California  (Mr. 
Cranston),  and  others. 

We  have  revised  this  section  so  that  I 
think  it  is  workable. 

May  I  say  for  the  record,  so  that  our 
legislative  history  is  clear,  we  are  flag- 
ging the  situation  in  Mozambique.  Before 
any  funds  are  conunitted,  I  think  it 
would  be  entirely  appropriate  for  the  Ap- 
propriations Committee,  since  no  coun- 
try is  mentioned  here  as  a  recipient  of 
the  $25  million,  for  the  Appropriations 
Committee  to  demand  of  the  executive 
branch  of  Government  an  appropriate 
review  of  what  has  happened  in  the  fleld 
of  human  rights  in  Mozambique,  or  any 
place  else. 

I  think  we  are  developing  a  legislative 
history,  may  I  say,  that  could  be  very 
helpful  in  light  of  the  proposal  which  I 
have  advanced. 

Mr.  ALLEN.  I  would  not  agree  to  the 
amendment,  but  I  think  it  should  be  dis- 
cussed^  

Mr.  HUMPHREY.  Mr.  President,  I  of- 
fer the  amendment  in  the  nature  of  a 
substitute  to  the  Allen  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  is  not  in  order 
as  a  substitute,  but  as  a  perfecting 
amendment  It  is  in  order  and  takes 
precedence  over  the  motion  to  strike. 

Ml-.  HUMPHREY.  In  other  words,  it 
must  be  a  perfecting  amendment? 

The  PRESIDINO  OFFICER.  Yes. 

Mr.  HUMPHREY.  I  so  offer  it  for  that 
purpose. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  l^lslative  clerk  proceeded  to  read 
tl^e  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dl^ensed 
with. 
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The  PRESIDINa  OFFICER.  Without 
objection,  It  Is  so  (M^ered. 

The  amendment  Is  as  follows: 

On  pag«  81.  line  3.  strike  out  section  (b), 
lines  3  through  10.  and  Insert  the  following: 

(b)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  aacal  year  1977 
•25.000.000  for  security  supporting  assistance 
and  economic  assistance  for  countries  In 
southern  Africa  other  than  Zaire  and  Zambia 
affected  by  the  crisis  In  that  region.  Such 
sums  are  authorized  to  remain  available  un- 
til expended.  None  of  the  funds  provided  In 
this  subsection  may  be  used  to  finance  di- 
rectly or  Indirectly  military  or  paramilitary 
acUTltles  by  any  government  outside  of  Its 
borders. 

Mr.  JAVrrs  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  If  the  Senator  wiU  yield. 
I  wish  to  call  special  attention,  as  I  have 
just  been  reading  this  perfecting  amend- 
ment carefully,  to  the  last  sentence 
wliich  deals  with  this  question  of  mili- 
tary or  paramilitary  activities  by  any 
Government — which  would  mean  Mo- 
zambique— outside  of  Its  borders,  as 
"may  be  used  to  finance  directly  or 
Indirectly." 

Mr.  HUMPHREY.  Yes. 

Mr.  JAVTTS.  And  being  cognizant  of 
Senator  Allen's  point.  If  they  got  this 
money  they  could  use  other  money  in 
place  of  this  money  for  the  same  pur- 
pose, I  believe  that  the  Appropriations 
Committee  would  be  duty  bound  to  see 
that  this  money  was  not  used  directly 
or 

Mr.  HUMPHREY.  Or  indirectly. 

Mr.  JAVITS.  In  order  to  replace  otlier 
funds  in  the  Treasury  of  Mozambique 
which  were  being  used  for  tliis  purpose. 

I  So  I  think  It  is  a  more  effective  limita- 
tion, in  terms  of  the  actual  realization  of 
any  appropriations  under  it  to  benefit 
Mozambique,  than  was  indicated  by  the 
Senator's  argument. 

I  think  the  Appropriations  Committee 
would  be  dutybound  to  deny  the  appro- 
priation if  it  found  it  simply  replaced  in 
Mozambique's  Treasury  other  money 
which  was  being  used  for  these  guerrilla 
warfare  purposes. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  New  York. 

I  want  It  clear  that  this  language  on 
page  81,  line  3  through  line  10,  in  an 
amendment,  but  my  amendment  Is  an 
amendment  to  that  subsection,  not  to 
the  total  section,  but  to  that  subsection. 

Mr.  JAVITS.  Right. 

Mr.  ALLEN.  Mr.  President,  Is  the 
Humphrey  amendment  subject  to 
amendment? 

The  PRESIDING  OFFICER.  It  Is 
amendable  in  one  more  degree. 

Mr.  ALLEN.  I  offer  an  amendment  and 
add  the  word  "Mozambique"  following 
"Zambia"  so  it.  too,  would  be  excluded 
from  the  right  to  participate  in  this 
form. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

On  line  4.  after  "Zaire"  strike  "and"  and 
Insert  "."  in  lieu  thereof  and  after  "Zambia" 
Insert  "and  Mozambique". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


Mr.  ALLEN.  Mr.  President  If  this 
amendment  Is  agreed  to.  I  would  agree 
to  the  substitute  to  the  perfecting 
amendment. 

Mr.  HUMPHREY.  I  understand. 

Mr.  ALLEN.  It  carries  out  the  sug- 
gestion I  made  that  excludes  Mozam- 
bique from  participating  In  this  $25 
million. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suCQcient  second  ? 

There  is  not  a  sufiQclent  second. 

Mr.  ALLEN.  Very  well. 

Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve there  Is  a  sufficient  second  here. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Brock).  Is  there  a  sufficient  second? 
There  is  a  sxifBclent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY  Mr  President.  I  ap- 
preciate the  effort  of  the  Senator  from 
Alabama  to  get  some  progress  on  this 
bill,  however  this  vote  may  come  out. 

I  know  there  are  not  many  of  our  col- 
leagues here,  but  I  would  like  to  make 
clear  that  the  amendment  that  has  been 
offered  will  place  restrictions  upon  the 
President  of  the  United  States.  The  pro- 
posal that  the  Senator  from  Minnesota 
offered  gives  the  Congress  of  the  United 
States  adequate  authority  to  examine 
into  any  type  of  authorization,  under  the 
terms  of  this  bill,  particularly  under  the 
himian  rights  section,  section  301. 

The  Senator  from  Alabama  wants  to  be 
more  precise  In  light  of  our  discussion 
here  because,  as  I  have  indicated  to  the 
Senator  from  Alabama,  it  may  very  well 
be  that  Mozambique  would  not  qualify, 
but  I  do  not  want  to  vote  as  one  Senator 
to  place  that  inflexible  limitation  when 
I  believe  that  the  amendment  that  the 
Senator  from  Minnesota  offered  Is  ade- 
quate to  cover  any  concerns  that  Sena- 
tors might  have. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  Join  Senator  Hitmphret  in  this 
position.  I  believe  that  it  reflects  ac- 
curately the  position  of  the  committee. 

We  have  an  enormous  amoimt  at  stake 
in-  Africa.  We  are  just  opening  almost 
new  history  with  Africa.  I  believe  that 
the  general  principles  of  the  doctrine 
adopted  by  Secretary  Kissinger  in  his 
Lusaka  SE>eech  represents  the  basic  doc- 
trine of  the  United  States  which  is  crit- 
ical to  our  security  and  also  critical  to 
the  relationships  which  are  so  heavily 
involved  in  the  supply  of  enormous 
quantities  of  raw  materials  to  the  United 
States. 

I  thoroughly  agree  on  the  point  of  hu- 
man rights.  We  have  already  made  that 
very  clear. 

I  thoroughly  agree  on  the  nonutiliza- 
tion  of  any  appropriation  of  the  United 
States  directly  or  indirectly  for  guerrilla 
warfare  purposes. 

I  do  believe,  Mr.  President,  that  to 
specifically  exclude  any  cotmtry,  even 
though  we  may  not  actually  give  any  aid 
to  that  counti7,  where  the  amendjnent 
does  not  relate  to  any  country  and  only 


speaks  of  Zaire  and  2^ambla,  because  we 
are  providing  for  them  elsewhere  in  the 
same  bill.  Is  impolitic  for  our  country. 
Therefore.  I,  too.  shall  be  compelled  to 
vote  "No"  on  Senator  Allen's  amend- 
ment. 

Mr.  ALLEN.  Mr.  President,  I  am  glad 
that  we  are  going  to  get  an  up-or-down 
vote  on  this  amendment  I  have  offered. 

"nie  original  amendment  which  I  of- 
fered knocked  out  the  $25  million  that 
would  go  to  any  South  African  state  that 
Joined  In  the  effort  to  topple  one  of  the 
few  stable  regimes  in  Africa — a  conti- 
nent of  chaos. 

For  us  to  draw  a  bill  saying  that  we 
are  going  to  deny  support  to  those  re- 
gimes that  do  not  respect  human  rights 
and  then  provide  for  giving  $12.5  million 
to  Mozambique  certainly  places  us  In  a 
very  Inconsistent  position. 

Let  us  read  something  about  Mozam- 
bique, what  kind  of  a  state  It  Is. 

Mass  exodus.  Unpersuaded,  more  tlian 
half  of  the  220,000  whites  left  Mozam- 
bique before  independence.  Consequent- 
ly, Mozambique  Is  now  almost  totally 
without  skilled  and  professional  workers. 
At  present  there  are  fewer  than  1.000 
trained  administrators  In  the  entire 
country.  The  medical  situation  Is  even 
worse — 15  medical  doctors  for  a  popu- 
lation of  8.5  million  people. 

Whites  are  leaving  Mozambique  at  a 
breakneck  pace.  At  present  there  are  less 
than  30.000  whites  still  In  the  country. 
Well-informed  sources  predict  that  only 
3,000  whites  will  be  left  by  July  1. 

Antlreligion  campaign.  The  Machd 
myth  of  Mozambique  has  launched  itself 
against  all  forms  of  religion  within  the 
country.  Machel's  Interior  Minister 
Armando  Guebuza.  asserts  that  the 
churches  have  joined  together  to  form 
a  common  front  against  Frellmo. 

The  fact  that  about  70  percent  of  the 
population  Is  Christian  means  Machel's 
antlchurch  drive  must  necessitate  large- 
scale  repression — and  It  has.  About  35,000 
members  of  the  Jehovah  Witness  sect 
have  been  forcibly  placed  In  reeducation 
camps  near  central  Mozambique.  Diplo- 
mats estimate  that  over  150  missionaries 
and  churchworkers  are  being  held  with- 
out charge  In  prison  in  the  port  city  of 
Belra.  Three  American  missionaries  have 
been  imprisoned  since  last  summer. 

That  Is  the  country  they  are  talking 
about  helping. 

In  all  cases  the  prisoners  have  been 
jailed  without  charge,  and  they  have 
been  refused  legal  counsel  or  consulta- 
tion with  embassy  officials. 

Tlie  Frellmo  government  Is  finn  on  Its 
antlreligion  stand.  In  a  recent  statement 
the  government  warned : 

The  people  mu.st  be  made  to  understand 
that  to  attend  church  services  or  to  obey 
the  preachings  of  the  missionaries  wUl  mean 
to  work  against  Mozambique  and  to  serve 
the  imperialist  pow«rs. 

That  Is  how  they  refer  to  the  United 
States,  the  Imperialist  power.  We  are 
talking  about  sending  $12.5  million  to 
people  like  that,  who  talk  about  America 
being  the  imperialist  power. 

Soviet  influence.  Though  Moscow  re- 
cently delivered  two  shiploads  of  armored 
car»,     122     millimeter     mobile     rocket 
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launchers  and  SA-7  shoulder-fired  mis- 
siles, Machel's  poorly  trained  10,000-man 
army  is  ill-equipped  to  handle  them.  The 
Soviet  influence  in  Mozambique  is  un- 
likely to  offset  the  country's  ecwiomic 
and  financial  dependence  on  South 
Africa. 

But,  Mozambique  Is  becoming  a  base 
for  guerrilla  fighters.  Machel  sent  500 
Frelimos  to  fight  for  the  MPLA  In 
Angola.  They  are  now  back,  and  with 
th«n  are  Cubans  to  train  15,000  Mozam- 
biquan  and  Rhodesian  terrorists. 

TTiat  is  the  type  of  government  we  are 
trying  to  give  money  to  under  the  Hum- 
phrey plan.  "Present  status." 

Mr.  HUMPHREY.  Under  what  plan? 

Mr.  ALLEN.  Mr.  Humphrey's. 

Mr.  HUMPHREY.  Under  whose  plan? 

Mr.  ALLEN.  The  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey). 

Mr.  HUMPHREY.  Could  the  Senator 
say  the  President's  plan? 

Mr.  ALLEN.  The  President  is  not  advo- 
cating it  on  the  floor. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  is  advocating  the  whole  bill 
which  has  section  301,  which  I  am  pleased 
to  say  the  Senator  from  Alabama  seems 
now  to  heartily  endorse. 

Mr.  ALLEN.  Is  the  Senator  from 
Minnesota  supporting  it  because  the 
the  President  is  supporting  it  or  because 
he  thinks  it  is  right? 

Mr.  HUMPHREY.  No.  the  Senator  is 
supporting  It  because  he  believes  section 
301  on  human  rights  will  take  care  of  any 
concern  the  Senator  has. 

Mr.  ATiIiEN.  If  so,  why  not  take 
the  amendment  of  the  Senator  from 
AlabEuna? 

Mr.  HUMPHREY.  Because  the  Sen- 
ator does  not  have  all  the  facts.  I  be- 
lieve the  Senator,  who  is  a  stickler  for 
procedure  and  jury  trials,  would  want 
to  have  all  the  facts. 

Mr.  ALLEN.  I  am  trying  to  give  the 
Senator  information  al>out  Mozambique 
now.  I  am  glad  he  is  listening. 

Present  status.  The  current  state  of 
affairs  in  Mozambique  reveals  a  megalo- 
maniac directing  the  government  so  that 
the  people  of  the  world  "may  eventually 
be  freed  from  oppression."  To  facilitate 
this  liberation  effort,  Samora  Machel  em- 
ploys such  measures  as : 

A  secret  police  possessing  all  the  char- 
acteristics of  the  KGB  and  Papa  Doc's 
Tonton  Macoute.  They  are  the  SNASP 
pronounced  by  Mozambiquans  as 
Senaspo,  to  rhyme  with  Gestapo. 

Labor  camps  in  which  white  women  are 
stripped  to  the  waist  and  work  in  the 
fields  from  dawn,  dreading  their  return 
to  the  prison  compound  at  sunset.  In 
the  compound  they  are  sexually  assaulted 
by  Machel's  impaid  terrorists  and  hired 
to  outsiders  lai  sex.  One  white  escaped 
prisoner  described  the  labor  camp  as  a 
"center  of  prostitution,  corruption,  rape, 
drunkenness,  and  murder."  j 

"Reeducation  camps"  to  which  reli- 
gious prisoners  are  sent  for  indoctrina- 
tion. 

Pronouncing  children  as  property  of 
the  state  and  removing  them  from  home 
and  family. 

What  the  amendment  of  the  Senator 
from  Alabama  would  do  Is  prevent  any 
of  this  money  that  Is  being  appropriated 


under  the  terms  of  this  bill  from  going 
to  Mozambique.  I  am  delighted  that  we 
are  going  to  have  an  up  and  down  vote 
on  whether  this  Senate  wants  to  send 
$12.5  million  to  a  country  like  Mozambi- 
que, or  whether  it  would  like  to  decline 
to  send  that  money  to  Mozambique.  The 
issue  is  just  as  clear  as  it  can  possibly  be. 
I  am  ready  to  vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
just  wsuit  to  make  the  record  clear.  There 
is  nothing  in  this  bill  that  says  $12.5 
million  is  going  to  Mozambique.  What  it 
says  is  that  $25  million  shall  be  available 
for  southern  Africa,  other  than  Zambia 
and  Zaire.  That  is  all.  There  is  nothing 
in  this  bill  that  says  that  automatically 
Mozambique  or  Botswana  or  anybody 
else  is  going  to  get  this  money.  There  Is 
something  in  this  bill  that  says  that  any 
country  that  engages  in  a  consistent 
practice  of  the  violation  of  accepted 
human  rights,  cruel  and  inhuman  treat- 
ment, shall  be  ineligible  for  any  kind  of 
aid. 

That  is  a  very  important  feature  in 
this  bill. 

Before  any  funds  are  made  available, 
particularly  in  an  area  that  is  as  tor- 
tured and  troubled  as  southern  Africa,  it 
would  be  the  responsibility  of  the  execu- 
tive branch  at  first,  suid  Congress  in  the 
second  stage,  to  examine  very  carefully 
into  whether  or  not  there  is  a  violation  of 
human  rights  of  such  proportions  as  to 
violate  section  301  of  this  bilL 

I  want  it  clefu*  that  we  are  not  talking 
about  a  particular  country  under  the 
language  of  the  bill  before  us.  There  has 
been  discussion  here  about  Botswana  and 
Mozambique,  and  there  may  be  other 
areas  that  are  involved.  The  only  coun- 
tries that  are  mentioned  are  Zambia  and 
Zaire  that  the  $25  million  is  over  and 
above  the  $30  million  for  each  of  these 
other  coimtries  as  outlined  in  this  bill. 

I  understand,  and  I  think  the  Senator 
from  Alabama  makes  a  point,  that  there 
has  been  talk  about  the  fact  that  our 
Government  would  want  to  give  some 
supporting  assistance  to  Botswana, 
which,  by  the  way.  Is  a  rather  democratic 
state,  and  to  Mozambique.  But  there  Is 
no  provision  in  this  bill  for  any  partic- 
ular amount  to  any  one  particular  state 
outside  of  Zaire  and  Zambia. 

The  Secretary  of  State,  I  believe,  has 
made  some  comment,  but  that  comment 
would  have  to  be  made  official  in  terms 
of  testimony  before  the  appropriations 
subcommittee  and  the  full  conunittee.  I 
merely  wanted  the  record  clear  so  tiiere 
can  be  no  distortion  in  editorial  com- 
ment about  what  we  seek  to  do  here. 
What  we  have  sought  to  do  Is  to  back 
up  the  policy  which  has  been  affirmed  by 
the  President  and  by  the  Congress  in 
our  acceptance  of  the  human  rights 
covenant  in  the  United  Nations  for  sup- 
port of  the  majority  rule. 

Now,  that  support  for  majority  rule 
does  not  come  within  a  day  or  a  week. 
As  we  have  indicated,  it  is  a  principle 
and  a  policy  of  the  Government  of  the 
United  States  to  support  governments 
that  are  based  upon  majority  rule  and 
protection  of  minority  rights. 

But  the  legislative  history  here  today 
should  make  it  clear  to  the  executive 
branch,  in  making  any  recommendation 


or  request  to  the  Appropriations  Com- 
mittee, that  liiere  should  be  a  very  care- 
ful examination  as  to  what  that  money 
is  to  be  used  for,  which  countries  are  to 
receive  It,  and  under  what  terms  they 
are  to  receive  it. 

I  can  say,  as  chairman  of  the  Subcom- 
mittee on  Foreign  Assistance  handling 
this  legislation,  that  before  any  funds 
are  made  available,  we  will  examine 
whether  or  not  coimtries  meet  the  stand- 
ards of  human  rights  that  we  have  out- 
lined in  this  legislation. 

Mr.  ALLEN.  Mr.  President,  just  one 
brief  comment  to  call  attention  to  two 
items  in  the  Secretary's  speech.  That 
Lusaka,  Zambia  ch£mge  in  the  original 
bill  coming  out  of  the  Foreign  Relations 
Committee  was,  in  effect,  endorsed  by  the 
Secretary  of  State. 

He  speaks  here,  in  item  6 : 

As  In  the  case  of  Zambia  a  few  years  ago, 
steps  should  be  taken — in  accordance  with 
the  recent  U.N.  Security  CouncU  resolution — 
to  assist  Mozambiqvie. 

This  is  what  the  committee,  in  Its 
original  bill,  was  endorsing. 

Mr.  HUMPHREY.  That  is  one  of  the 
reasons  that  the  Senator  from  Mirme- 
sota,  in  his  substitute  or  his  technical 
amendment,  removed  references  to  the 
Secretary's  speech. 

Mr.  ALLEN.  I  am  deUghted  that  he 
has  done  so. 

Mr.  HUMPHREY.  May  I  say,  a  speech 
is  one  tiling  and  legislation  is  another. 
Senators  ought  to  know  that  better  than 
anyone  else,  because  we  make  an  awful 
lot  of  speeches,  and  have  a  great  deal 
of  trouble  translating  some  of  those 
speeches  into  legislative  proposals. 

I  want  to  make  it  clear  that  this  bill 
is  not  a  commendation  to  the  Secretary 
of  State.  Privately,  I  commend  him,  but 
this  legislation  is  not  designed  to  put  a 
badge  of  honor  on  the  Secretary  of  State 
and  say  to  him,  "Everything  you  have 
said,  Mr.  Secretary,  we  approve  of."  He 
came  around  here  the  other  day  with 
the  resources  bank  they  were  discussing 
in  Nairobi.  That  was  shot  down,  too.  The 
Secretary  makes  many  proposals  we  do 
not  agree  with. 

But  I  want  to  say,  as  far  as  the  Senator 
from  Alabama  is  concerned,  that  while 
we  do  not  always  agree,  the  Senator  from 
Alabama  is  a  man  of  integrity.  His 
judgment  I  question  at  times,  but  never 
his  veracity.  He  makes  it  clear  that  the 
Secretary  did  say,  in  accordance  with  the 
United  Nations  resolution,  that  the 
United  States  is  willing  to  provide  $12.5 
million  worth  of  assistance  to  Mozam- 
bique. What  he  should  have  said  is  that 
in  accordance  witii  this  resolution,  the 
United  States  is  willing  to  provide  $12.5 
million  worth  of  assistance  provided  the 
Congress  of  the  United  States  is  willing 
to  do  it. 

Mr.  ALLEN.  Yes ;  I  think  he  oversteps 
himself,  as  he  does  in  the  next  item.  Let 
me  finish  reading  these  for  the  Record. 
He  says,  "Steps  should  be  taken  in 
accordance  with  the  recent  UJ^.  Security 
Coimcil  resolutlOTi" — he  is  not  citing  any 
treaty,  but: 

In  accordance  with  the  recent  U.N.  Security 
CkJuncU  resolution — to  assist  Mozambique, 
whoee  closing  of  its  borders  with  Rhodesia  to 
enforce  sanctions  has  Imposed  upon  It  a  great 
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additional  economic  hardship.  In  accordance 
with  this  va.  resolution. 

Not  In  accordsince  with  sentiment  ex- 
pressed In  Congress,  or  action  taken  by 
Congress — 

The  United  States  is  willing  to  provide 
$12.5  million  oi  assistance. 

And,  I  win  say  parenthetically,  to 
Mozambique. 

Seventh,  the  United  States — together  with 
other  members  of  the  United  Nations — 

I  wonder  how  he  could  speak  for  them, 
since  we  do  not  seem  to  have  too  much 
assistance  from  them  in  U.N.  dcwiations 
and  votes.  But  he  says : 

The  United  States — together  with  other 
members  of  the  United  Nations — Is  ready  to 
help  alleviate  economic  hardship  for  any 
countries  neighboring  Rhodesia  which  decide 
to  enforce  sanctions  by  closing  their 
frontiers. 

In  other  words,  let  us  Just  use  the  term 
for  what  It  Is.  He  is  going  to  bribe  the 
other  nations  to  break  off  relations  with 
Rhodesia  in  order  to  force  Rhodesia  to 
take  action  that  these  other  countries 
want,  and  by  giving  this  aid  to  these 
African  nations  near  Rhodesia  it  allows 
them  to  use  that  money  to  support  sub- 
version and  revolutionary  and  guerrilla 
activities. 

As  the  Washington  Post  points  out  In 
Its  editorial  that  I  have  referred  to>sUils 
results  in  American  support  of  Afrifcan 
violence. 

By  adopting  the  amendment  of  the 
Senator  from  Alabama,  which  leaves  this 
police  state  of  Mozambique  out  from  un- 
der this  subsidy  and  prevents  us  from 
giving  any  money  to  them,  that  would 
leave  the  $25  million  intact,  but  it  would 
at  least  deprive  Mozambique  from  get- 
ting any  portion  of  it.  It  Is  an  up  or  down 
vote  6n  whether  or  not  we  are  going  to 
say  here  in  Congress  that  we  are  not 
going  to  support  a  police  state  such  as 
Mozambique  is. 

I  hope  the  amendment  will  be  ac- 
cepted. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  manager  of  the  bill  permit  me  to 
make  a  statement  on  his  time? 

Mr.  HUMPHREY.  I  yield. 

Mr.  ABOUREZK.  Mr.  Rresident.  I 
guess  everything  comes  full  circle.  I  never 
thought  I  would  see  the  day  when  the 
Senator  from  Alabama  (Mr.  Aixen) 
wovdd  quote  the  Washington  Post  In 
support  of  an  argument.  I  never  thought, 
either,  that  I  would  see  Senator  Allen 
come  down  hard  In  support  of  human 
rights.  For  3  years  around  here  I  have 
been  trying  to  g^t  a  human  rights 
amendment  attached  to  a  i^eign  aid 
bill.  This  year.  Senator  Hojiphrey  has 
agreed  to  attach  It.  It  has  got  to  be 
cleaned  up,  but  he  says  he  is  willing  to 
accept  it. 

The  human  rights  amendment  I  have 
been  trying  to  get  accepted  has  been 
voted  against  consistently  by  the  Sen- 
ator from  Alabama.  It  has,  incidentally, 
also  been  voted  against  by  the  Senator 
from  Minnesota;  until  this  time  he  has 
agreed  to  acc^t  It  on  the  bill. 

Mr.  President,  I  do  not  think  the  cause 
of  human  rights  is  anything  to  play 
games  with.  If  the  Government  of  Mo- 
zambique is  guilty  of  the  allegations  ex- 


pressed on  this  floor  today,  they  ought 
not  to  get  any  money  from  the  UJ3. 
Treasury.  But  I  do  not  think  we  ought  to 
single  out  Mozambique  or  any  country 
In  this  bill,  by  virtue  of  the  fact  that  we 
have  a  provision,  and  we  can  make  a 
finding  of  fact,  as  the  law  will  provide  if 
this  bill  Is  passed,  and  cut  off  the  money 
by  virtue  of  that. 

If  we  Irfeist  on  making  one  country 
the  exEimple,  let  us  make  some  more.  I 
would  like  to  see  Chile  cut  off  right  now. 
I  would  like  to  see  South  Korea  cut  off.  I 
would  like  to  see  Paraguay  and  Brazil  cut 
off.  If  the  Senator  will  go  along  with  me 
specillcally  on  those  countries  on  this 
bill,  I  will  go  along  with  him  specifically 
on  Mozambique. 

Mr.  ALLEN.  I  will  be  glad  to  support 
any  such  amendments  of  the  Senator 
from  South  Dakota.  I  now  call  on  him 
to  support  my  amendment. 

Mr.  ABOUREZK.  I  ask  imanlmous 
consent,  then,  Mr.  President,  that  I  be 
allowed  to  modify  the  Allen  amendment 
to  Include  the  other  countries,  and  I 
suggest  the  absence  of  a  quorum  until 
I  can  write  them  down. 

Mr.  ALLEN.  Mr.  President,  I  object 
to  the  request,  because  this  has  nothing 
to  do  with  these  other  countries.  He 
would  have  to  find  a  place  in  thie  bill  to 
touch  on  them,  because  that  money  Is 
going  to  certain  African  nations,  it  is 
not  going  to  these  other  nations.  If  he 
wants  to  say  they  shall  not  get  anything, 
he  can.  Of  course,  they  already  do  not  get 
anything.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  suggest  the 
absence  of  a  quorum? 

Mr.  ABOUREZK.  No,  I  withdraw  that. 
If  I  am  not  allowed  to  eidd  those  coun- 
tries, there  is  no  use  in  calling  for  a 
quorum.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  caH  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
skn).  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Hawaii  (Mr.  Ihoute)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Wyoming  (Mr.  McOee). 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  CaU- 
fomia  (Mr.  Tonney)  ,  the  Senator  from 
Michigan  (Mr.  PHttiP  A.  Hart)  ,  and  the 
Senator  from  Mississippi  (Mr.  Stennls) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because  of 
illness.       

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Arizona  (Mr. 
Fannin)  ,  the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr. 
McCltjrb),  the  Senator  from  Kansas 
(Mr.  Pearsok),  the  Senator  from  Dela- 
ware   (Mr.    Roth),    the    Senator    from 


Texas  (Mr.  Tower)  ,  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  armounced — yeaa  29. 
nays  45,  aa  follows: 

[RoUcall  Vote  No.  209  Leg.J 
TEAS— 29 


Allen 

Pord 

Nunn 

Bartlett 

Gam 

Randolph 

Brock 

Ooldwater 

Scott, 

Buckley 

Hansen 

WUltam  U 

Burdlck 

Hartke 

Stevens 

Byrd. 

Helms 

Stone 

Harry  P., 

Jr.     Hruska 

Taft 

Byrd.  Robert  C.  Huddleston 

Talmadge 

Cannon 

Johnston 

Thurmond 

ChUea 

Long 

Domenld 

Morgan 
NAYS — 46 

Abourezk 

Hatfleld 

Muskle 

Baker 

Hathaway 

Nelson 

Beall 

Hollings 

Pack wood 

Blden 

Humphrey 

Pastore 

Brooke 

Jackson 

Pell 

Bumpers 

Javlta 

Percy 

Case 

Kennedy 

Proxmire 

CvUver 

Leahy 

Rlblcoff 

Dole 

Magnuson 

Schwelker 

Durkin 

Uansfleld 

Scott,  Hugh 

Olenn 

Matblas 

Sparkman 

Oravd 

McGovem 

Stafford 

Orlffln 

Mclntyre 

Stevenson 

Hart,  Gary 

Metcalf 

Symington 

Haskell 

Moss 

Williams 

NOT  VOTINCJ— 26 

Bayb 

Fannin 

Montoy» 

Bellmon 

Pong 

Pearson 

Bentsen 

Hart,  PHUlp  A. 

Roth 

Church 

Inouye 

Stennls 

Clark 

Laxalt 

Tower 

Cranston 

McCnellan 

Tunney 

Ctirtis 

McClure 

Weicker 

Eagleton 

McOee 

Yoimg 

Eastland 

Mondale 

So  Mr.  Allen's  amendment  was  re- 
jected.   

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  amendment  of  the 
Senator  from  Minnesota. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frtMn  Alabama. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFPIC:eR.  "Rie  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  Is  the  Humphrey 
amendment  now  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
&^oi"  i^  correct 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
to  modify  that  amendment  If  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  it. 

Mr.  HUMPHREY.  After  the  word, 
"paramilitary".  Include,  "or  guerrilla 
activities".  

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment  as  modified,  reads  as 
follows: 

On  page  81,  line  3,  strike  out  section  (b), 
lines  3  through  10,  and  insert  the  foUowlng: 

(b)  There  is  authorized  to  be  appropriated 
to  the  President  for  the  fiscal  year  1977,  $26,- 
000,000  for  security  supporting  assistance  and 
economic  assistance  for  countries  In  southern 
Africa  other  than  Zaire  and  Zambia  affected 
by  the  crisis  In  that  region.  Such  sums  are 
authorized  to  remain  avaiiaMe  until  ex- 
pended. None  of  the  funds  provided  In  this 
subsection  may  be  used  to  finance  directly 
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or  indirectly  military  or  paramilitary  or 
guerrilla  activities  by  any  government  out- 
side of  its  borders. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  debated  this  before.  Tliis  amend- 
ment now  will  provide  that  none  of  the 
funds  "provided  in  this  section  may  be 
used  to  finance  directly  or  indirectly 
military  or  paramilitary  or  guerrilla  ac- 
tivities by  any  government  outside  of  its 
borders.  I  might  add  that  none  of  the 
money  may  be  used  for  mihtary  pur- 
poses within  the  borders,  because  it  is 
economic  assistance  and  not  military 
assistance. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clark) ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator fr<Mn  South  Carolina  (Mr.  Hol- 
UNCs),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  frwn  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  Wy- 
oming (Mr.  McGee).  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Mississippi  fMr.  Stennis)  , 
the  Senator  from  Georgia  Mr.  Tal- 
madge) ,  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent 

The  result  was  announced — yeas  61, 
nays  12,  as  follows: 


NATS— 12 


[BoIIcaU  Vote  No. 

210  Leg.] 

YEAS— 61 

Abourezk 

Hansen 

Moss 

Baker 

Hart,  Gary 

Muskle 

Bartlett 

Hartke 

Nelson 

Beau 

Haskell 

Nunn 

Blden 

Hatfield 

Packwood 

Brock 

Hathaway 

Pastore 

Brooke 

Hruska 

Pell 

Buckley 

Huddleston 

Percy 

Bximpers 

Humphrey 

Proxmire 

Cannon 

Jackson 

Rlblcoff 

Case 

JavlU 

Schwelker 

ChUes 

Johnston 

Scott,  Hugh 

Culver 

Kennedy 

Sparkman 

Dole 

Leahy 

Stafford 

Domenlcl 

Magnuson 

Stevens 

Durkin 

Mansfield 

Stevenson 

Pord 

Mathias 

Taft 

Oam 

McOovern 

Thurmond 

Qlenn 
Gravel 

Mclntyre 

Williams 

Metcalf 

Griffin 

Morgan 

Allen 

Fannin 

Scott, 

Burdlck 

Goldwater 

William  L 

Byrd. 

Helms 

Stone 

Harry  F. 

Jr.    Long 

Symington 

Byrd,  Robert  C.  Randolph 

NOT  VOTING- 

-27 

Bayh 

Pong 

Montoya 

Bellmon 

Hart,  Philip  A. 

Pearson 

Bentsen 

HoUlngs 

Roth 

Church 

Inouye 

Stennis 

Clark 

Laxalt 

Ta  madge 

Cranston 

McCleiian 

Tower 

Curtis 

McClure 

Tuniiey 

Eagleton 

McOee 

Weicker 

Eastland 

Mondale 

Young 

So  Mr.  Humphrey's  amendment,  as 
modified,  was  agreed  to. 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agi'eed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

ftCTPf^ri    ^o 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  South  Carolina,  who  has  an 
amendment.  Might  I  say  very  quickly 
that  the  amendment  is  an  extremely 
constructive  one.  I  have  said  to  the  Sen- 
ator that  we  would  like  very  much  to  ac- 
cept it,  but  I  want  him  to  present  it 
and  make  a  statement. 

AMENDMENT    MO.    1666 

Mr.  THURMOND.  Mr.  President,  I  call 
up  my  amendment  No.  1666  to  S.  3439. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
a  new  section  as  follows: 

Sec.  .  (a)  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary  of  Defense, 
shall  conduct  a  comprehensive  study  of  the 
effects  of  the  enactment  of  the  arms  export 
control  provisions  contained  in  title  n  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976-1977  with 
a  view  to  determining  the  consequences  of 
such  provisions  on  (1)  the  foreign  policy  of 
the  United  States,  (2)  the  balance  of  pay- 
ments of  the  United  States,  (3)  the  trade 
with  foreign  countries,  (4)  unemployment 
in  the  United  States,  and  (6)  weapons  pro- 
curement by  the  Department  of  Defense. 

(b)  The  Secretary  of  State  shall  submit 
the  results  of  such  study  to  the  President 
and  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  section  together 
with  such  conunents  and  recommendations 
for  legislation  as  he  deems  appropriate. 

Mr.  THURMOND.  My  amendment 
would  require  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  De- 
fense, to  conduct  a  comprehensive  study 
of  the  effects  of  the  enactment  of  the 
arms  export  control  provisions  contained 
in  title  n  of  the  pending  bill. 

This  amendment  directs  such  a  study 
determine  the  consequences  of  this  pro- 
vision as  to  our  foreign  poUcy,  balance 
of  payments,  trade,  unemployment  in  the 
United  States,  and  weapons  procurement 
by  the  Etepartment  of  Defense. 

As  the  bill  manager  may  recall,  a  large 
number  of  Senators  opposed  the  arms 
export  control  provisions  of  the  Military 
Assistance  Act  of  1976.  However,  it  was 
adopted  although  the  veto  which  brings 
this  bill  back  before  us  with  fiscal  y«ar 
1977  authorizations  added  wa.s  based  on 
the  arms  export  control  provisions. 

Mr.  President,  the  Implications  of  tiUe 
n  of  this  biU  are  very  far  reaching. 


The  provisions  of  title  n  will  have 
great  Impact  upon  American  industry 
and  American  labor.  There  was  very 
Uttle  industry  and  defense  testimony  on 
title  n  before  it  was  presented  to  the 
Senate. 

The  question  of  arms  sales  is  one  which 
deserves  attention  by  the  Congress.  There 
are  many  reasons  this  is  true.  To  list  a 
few  I  would  mention  the  following: 

First.  Arms  sales  are  useftil  In  ena- 
bling our  allies  to  provide  for  their  own 
defense; 

Second.  Arms  sales,  as  an  instrument 
of  foreign  policy,  provide  our  Nation  with 
influence  in  the  recipient  governments; 

Third.  Arms  sales  are  an  instnmient 
to  preserve  a  balance  of  power  in  vari- 
ous regions  of  the  world. 

Fourth.  Arms  sales  in  recent  years  have 
served  as  a  key  element  in  correcting  any 
balance  of  payment  deficits  resulting 
from  the  huge  outflow  of  cash  fw  oil; 

Fifth.  Arms  sales  are  a  means  to 
achieve  standardization  in  weapons  sys- 
tems among  our  allies; 

Sixth.  Arms  sales  provide  jobs  for 
American  labor; 

Seventh.  Arms  sales  by  U.S.  firms  gen- 
erate tax  revenues  for  our  Government; 
and 

Eighth.  Arms  sales  to  foreign  buyers 
provide  for  increased  unit  production 
and  thus  lower  costs  for  our  own  armed 
services. 

I  have  offered  this  amendment  because 
it  is  my  view  that  certain  sections  of 
title  n  may  have  an  unfavorable  Impact 
in  those  areas  I  have  mentioned.  Only  a 
study  can  give  us  data  upon  which  tc  base 
future  decisions  in  this  area. 

Mr.  President,  the  fioor  manager  of  this 
bill,  Mr.  Humphrey,  has  indicated  he 
would  accept  my  amendment. 

Mr.  HUMPHREY.  Mr.  President,  this  is 
a  very  good  amendment;  I  would  hope 
the  Senate  would  adopt  it. 

Mr.  JAVrrS.  Mr.  President,  the  same 
thing  goes  for  the  minority  managers.  I 
think  It  Is  a  good  amendment  and  should 
be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  to  me? 

Mr.  ABOUREZK.  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  I  send 
to  the  desk  a  series  of  technical  amend- 
ments for  the  purpose  of  correcting  the 
text  of  the  bill,  and  ask  unanimous  con- 
sent for  their  immediate  consideration 
en  bloc  and  that  the  bill  as  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed  to 
en  Woe. 

The  amendments  are  as  follows: 

On  page  1,  lines  3-4,  .strike  out  "Interna- 
tional Security  Assistance  and  Arms  Exports 
Control  Act  of  1976-1977"  and  insert  in  lieu 
thereof  "International  Security  Assistance 
and  Arms  Export  Control  Act.  Fiscal  Years 
1976-1977". 

Strike  out  "International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976" 
each  time  it  appears  and  Insert  in  lieu  there- 
of  "International   Sectirity   Assistance   and 
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Arvaa  Export  Control  Act.  Fiscal  Years  107&- 
1977'. 

On  page  9,  line  4.  Immediately  before 
"may"  tnaert  a  closing  parentheses. 

On  page  18.  line  10.  strike  out  "(f)"  and 
Insert  In  lleu-t^reof  "(e)". 

On  page  29.  lma.^1.  Immediately  before  the 
qijOtAtlon  mark  lsise?t~-a.perlod. 

On  page  30,  line  15.  intmedlately  before 
"of  Insert  "or  (c)    (1)". 

On  page  33.  line  6.  strike  out  ''Forces"  and 
insert  In  lieu  thereof  "Force". 

On  page  35.  line  20,  strike  out  "classified" 
and  Insert  In  lieu  thereof  "unclassified". 

On  page  45,  line  18,  strike  out  "ftimishlng 
military  assistance"  and  Insert  In  lieu  thereof 
"making  military  sales". 

On  page  46.  line  10.  strike  out  "furnishing 
military  assistance"  and  Insert  in  lieu  there- 
of "making  military  sales". 

On  page  60.  lines  20-21,  strike  out  "be- 
ginning with   the  fiscal  year  1977". 

On  page  54,  line  19,  strike  out  "guarantees" 
and  insert  in  Ueu  thereof  "guarantiee". 

Mr.  HUMPHREY.  Mr,  President,  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff,  the  staff  of  the 
Committee  on  Foreign  Relations  and  the 
Office  of  the  Legislative  Counsel  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  S.  3439,  including  all  votes 
thereon:  Daniel  Spiegel,  Richard  Moose, 
Robert  Mantel,  William  Richardson, 
Michael  J.  Glennon,  Constance  Freeman. 
Peter  Lakeland,  Geryld  Christianson, 
and  Steve  Bryen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  Alan  Chvotkln 
of  my  staff  be  given  the  privileges  of  the 
floor  during  the  deb&^«  on  this  legisla- 
tion. 

Mr.  ALLEN.  I  object. 

The  PRESIDINO  OFFICER.  Objection 
Is  heard. 

AMZNDMXNT  NO.    1700  ^ 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  amendment  No.  1700. 

The  PRESIDING  OFFICER,  llie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  ALLEN.  I  object 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  78.  after  line  2.  Insert  the  follow- 
ing new  section,  and  renumber  the  succeed- 
ing section  accordingly : 

BPKCUl.   I.KBAMOM    aXUKF   ACT 

Sec.  411.  (a)  This  section  may  be  cited  as 
the  "Special  Lebanon  Relief  Act". 

(b)  LiaaMoif  Rkukt  am  Rirabilttation. — 
The  Foreign  Assistance  Act  of  1961.  as 
amended,  is  further  amended  by  adding  at 
the  end  of  chapter  0  of  part  I,  relating  to 
International  disaster  assistance,  a  new  sec- 
tion as  follows : 

"Sec.  495C.  Lebanon  Rxlxcf  and  RxuABn.!- 
TATION. —  (a)  The  Congress,  recognizing  that 
prompt  United  States  assistance  is  necessary 
to  alleviate  the  human  suffering  arising  from 
civil  strife  in  Lebanon  and  to  restore  the 
confidence  of  the  people  of  Lebanon,  hereby 
authorizes  the  President  to  furnish  assist- 
ance, on  such  terms  and  conditions  as  he 
may  determine  Including  the  Issuance  of 
housing  guaranties  In  accordance  with  the 
authority  and  within  the  limitation  of  sec- 
tion 221  of  this  Act,  for  the  relief  and  re- 
habilitation of  refugees  and  other  needy  peo- 
ple in  Lebanon. 


"(b)  There  Is  authorized  to  be  appropriated 
to  the  President  for  the  purposes  of  this  sec- 
tion. In  addition  to  amounts  otherwise  avail- 
able for  such  purposes,  ^0.000,000.  which 
amount  Is  authorized  to  remain  available 
until  expended. 

"(c)  Assistance  under  this  section  shall 
be  provided  In  accordance  with  the  poUcles 
and  general  authority  contained  In  section 
481. 

"(d)  Obligations  incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
appropriations  or  accounts  for  the  purpose 
of  providing  relief  and  rehabilitation  assist- 
ance to  the  people  of  Lebanon  may  be  charged 
to  the  appropriations  authorized  under  this 
section. 

"(c)  Not  later  than  sixty  days  after  the 
date  of  eitactment  of  appropriations  to  carry 
out  this  section,  and  on  a  quarterly  basis 
thereafter,  the  President  shall  transmit  re- 
ports to  the  Committees  on  Foreign  Rela- 
tions and  Appropriations  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives regarding  the  programing  and  obliga- 
tion of  funds  under  this  section.". 

Mr.  ABOUREZK  addressed  the  Crhalr. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  yield 
briefly  to  the  Senator  from  Montana. 

Mr.  METCALP.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committees 
on  Commerce.  Armed  Services,  and  For- 
eign Relations,  have  until  June  8  to  file 
a  report  on  S.  313. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFIC:er.  Objection 
Is  heard. 

Mr.  METCALF.  I  thank  the  Senator 
from  South  Da)u)ta. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  I  am  now  offering  Is  a  sim- 
ple one.  Essentially.  It  will  add  a  new  sea- 
son to  the  Foreign  Assistance  Act  bill  to 
provide  the  statutory  authorization  for 
a  $20  million  program  of  humanitarian 
relief  and  reconstruction  for  Lebanon. 
The  legislation  would  provide  the  bc^is 
for  the  United  States  to  meet  its  respon- 
sibilities it  has  already  undertaken  to  as- 
sist In  the  relief  of  Lebanon. 

This  legislation,  proposed  by  the  ad- 
ministration after  considerable  work  and 
discussion,  was  not  presented  to  the  For- 
eiam  Relations  Committee  In  time  to  be 
fully  considered  during  the  markup  of 
this  legislation.  I  am  hopeful  that  the 
distinguished  chairman  of  the  subcom- 
mittee, and  the  floor  manager  of  this  bill 
can  agree  to  this  amendment 

During  the  Senate  debate  on  the  sec- 
ond supplemental  appropriations  bill, 
the  Senate  adopted  an  amendment  pro- 
viding the  appropriation  for  the  relief 
effort,  despite  the  fact  that  the  authori- 
zation had  not  yet  been  passed.  This  was 
the  same  action  with  respect  to  Lebanon 
that  was  taken  with  respect  to  the  reUef 
aid  for  earthquake  victims  in  Italy.  Un- 
fortunately, the  Joint  conferees  did  not 
agree  to  include  the  $20  million  appro- 
priation In  the  final  conference  report. 

At  the  request  of  the  Appropriations 
Committee.  I  prepared  a  background 
memo  for  the  conferees.  I  ask  unani- 
mous consent  to  have  printed  at  this 
point  in  the  Record  several  documents 
relating  to  the  special  aid  to  Lebanon 
amendment.  First,  the  backgrouLd  memo 
prepared  for  the  Apprc^riatlons  con- 


ferees on  the  $20  million  appropriation; 
second,  my  letter  to  CThairman  HnicPHRET 
indicating  my  intention  to  call  up  this 
amendment;  third,  a  copy  of  the  letter 
from  the  administration  proposing  a 
draft  bill  for  Lebanon;  and  finally,  a 
copy  of  a  section-by-section  analysis  of 
the  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Memo  to:    Conferees  on  the  Supplemental 

Appropriations  bill. 
From:  Senator  James  Abovrezk. 
Re:    Appropriations   for    Lebanon    (Amend- 
ment No.  28). 

On  May  11,  1976.  the  Administrator  for 
International  Development,  on  the  authorl- 
zatloQ  of  the  President,  submitted  a  proposal 
to  the  Congress  that  would  provide  addi- 
tional emergency  assistance  to  the  people  of 
Lebanon. 

During  the  past  year,  the  fighting  that  has 
taken  place  in  Lebanon  has  caused  the  death 
of  thousands  of  people.  Including  innocent, 
non-partisan  civilians.  The  physical  destruc- 
tion to  Lebanon  has  been  estimated  to  reach 
Into  the  hundreds  of  millions  of  dollars. 

Earlier  this  year,  the  Secretary  General  of 
the  United  Nations  sent  a  special  study  team 
to  Lebanon  to  assess  the  extent  of  the  dam- 
age there,  and  to  recommend  an  appropriate 
level  of  needed  assistance.  Based  on  that  re- 
port, the  Secretary  General  made  an  appeal 
for  both  International  cooperation,  and  tSO 
mlUlon  for  emergency,  temporary  assistance 
to  the  people  of  Lebanon. 

During  the  debate  on  the  emergency 
Guatemala  Asststance  bill,  the  Senate  For- 
eign Relations  Committee  recognized  the 
need  for  emergency  assistance  to  Lebanon. 
Rather  than  utilizing  an  approach  I  had 
suggested  (namely  an  amendment  to  the 
Otiatemala  Aid  biu  to  provide  funds  for  Leb- 
anon) the  Committee  tu-ged  the  Executive 
branch  to  give  favorable  consideration  to 
participation  with  other  nations  in  meeting 
the  »60  mlUlon  tJnlted  Nations'  request. 
(See  Senate  Report  94-679.  March  3,  1976  at 
4.) 

The  Committee  felt  that,  based  on  exist- 
ing obligations  la  the  disaster  relief  ac- 
count, and  assiuning  that  the  account  la 
fully  funded  for  the  fiscal  year,  the  ap- 
proval of  this  authority  would  make  ade- 
quate funds  avaUable  for  disaster  relief  in 
tiebanon.  and  strongly  favored  the  use  of 
the  United  Nations  as  the  vehicle  for  distri- 
bution. The  Foreign  Relations  Committee 
was  of  the  opinion  that  the  disaster  relief 
account  was  sufllciently  broad  tn  policy  to 
permit  Its  use  In  this  situation,  and  In 
meeting   the   special    request. 

The  Guatemala  assistance  bill  was  fully 
funded  by  the  Appropriations  Committee, 
but  only  a  few  of  the  funds  InltiaUy  antici- 
pated to  be  made  available  to  Lebanon  have 
thus  been  freed. 

Unquestionably,  the  State  Department 
has  provided  assistance  to  Lebanon.  At  last 
check,  that  assistance  had  amounted  to 
well  over  $>1  million.  But  the  assistance 
already  provided  has  been  of  the  most  emer- 
gei^cy  type,  primarily  medical  supplies  and 
food.  As  the  Administrator  for  the  Agency 
for  International  Development  Indicated  In 
his  letter  to  the  Senate  accompanying  the 
draft  authorization  bill,  "The  time  has  now 
come  when  additional,  large-scale  U.S.  assis- 
tance U  necessary.  Although  the  primary 
purpose  of  this  assistance  Is  to  alleviate 
the  hunutn  suffering  resulting  from  the  civil 
strife,  this  proposed  assistance  can  also  help 
to  restore  confidence  In  Lebanon's  future 
and  encourage  other  Interested  governmenta 
to  follow  our  example." 

I  Introduced  that  authorization  bill  on 
May  11  (8.  9402).  That  legislation  would 
provide  the  statutory  authorization  for  th« 
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state  Department  to  meet  part  of  the  United 
Nations  special  appeal  for  assistance  for  Le- 
banon. The  Senate  Foreign  Relations  Com- 
mittee, during  Its  Tuesday  markup  of  the 
combined  fiscal  year  1976  and  fiscal  year 
1977  Foreign  Assistance  Authorization  bill, 
received  the  proposed  draft  legislation  too 
late  to  consider  It  as  a  part  of  the  Commit- 
tee bill.  But  the  CoDunlttee  did  agree  that 
the  authorization  was  necessary,  and  agreed 
to  consider  the  authorization  during  the 
floor  debate. 

The  Hoiise  International  Relations  Com- 
mittee, on  the  other  hand,  did  have  suf- 
ficient time  to  consider  the  bill,  and  has 
already  adopted  It  as  a  part  of  its  Commit- 
tee print.  The  amendment  which  the  Sen- 
ate adopted  to  the  Supplemental  Appropri- 
ations bUl  permitted  the  expenditure  of 
funds  for  Lebanop  that  would  be  authorized 
by  the  Special  Lebanon  Relief  bill.  As  I 
indicated  during  the  floor  deate  of  that 
amendment,  the  authorization  blU  had  Jxist 
been  Introduced,  and  the  Foreign  Relations 
Committee  would  undoubtedly  agree  with 
it.  But  there  would  not  likely  be  another 
appropriations  bUl  this  fiscal  year  In  which 
these  emergency  funds  could  be  considered. 

The  amendment  appropriated  the  funds 
for  the  transition  quarter,  providing  the 
authorization  were  enacted.  Information 
available  at  the  time  Indicated  that  there 
was  room  for  this  sum  In  the  transition 
quarter  as  opposed  to  the  balance  of  fiscal 
year  1976. 

Without  the  approval  of  the  funds  In  this 
supplemental  appropriations  bill.  It  Is  un- 
likely that  the  United  State  woiild  be  able 
to  meet  Its  desired  contribution  to  the 
United  Naions'  request.  If  at  aU.  untU  the 
start  of  the  1977  fiscal  year  In  October.  The 
funds  are  needed  as  rapidly  as  possible. 
If  they  are  to  accomplish  anything. 

Of  course.  If  the  Appropriations  Commit- 
tee found  thtf\  some  funds  would  be  avaU- 
able to  be  co&tmltted  during  the  balance 
of  fiscal  year  ISaifi*.'*^  opposed  to  the  TQ, 
and  ($6  mlUlon  of~the  proposed  $'20  mlUlon 
would  be  highly  satisfactory)  the  State  De- 
partment has  Indicated  its  desire  to  be  In  a 
poiltlon  to  commit  these  funds  as  quickly 
•8  possible. 

VS.  Senate, 
Committee  on  the  Budget, 
Washington,  D.C..  May  19,  1976. 
Hon.  Hubert  Humphbet. 
Cliairman.    Subcommittee    on    Foreign   As- 
sistance,  Committee   on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  B.C. 
Deab  Hubert:    During   the   final   conunit- 
tee  markup  of  S.  3439,  the  combined  FY  76- 
77  security  assistance  bUl,  I  understand  that 
Senator  Javits  attempted  to  Introduce  the 
"Special  Lebanon  Relief  Act,"  a  draft  pro- 
posal submitted  by  the  Administration  that 
would   provide    $20    mlUlon    In    emergency, 
humanitarian  relief  and  reconstruction  as- 
sistance   for    Lebanon.    Unfortunately,    the 
Committee   was   Just   concluding   Its   work, 
and  was  not  able  to  discuss  the  proposed 
legislation. 

Later  that  day,  I  Introduced  the  "Special 
Aid  to  Lebanon"  biU  (S.  3402).  I  am  writ- 
ing to  inform  you  that  I  would  like  to  offer 
the  legislation  as  an  amendment  to  the 
Foreign  Assistance  bill  when  It  comes  to 
the  floor. 

I  understand  that  the  $20  million  In 
additional  funds  would  not  adversely  Im- 
pact on  the  Congressional  budget  resolu- 
tion ceUlngs.  I  hope  you  wUl  be  able  to 
agree  to  accept  this  amendment.  The  House 
of  Representatives  has  already  Included  this 
authorization  In  their  proposed  legislation. 
As  always.  I  appreciate  your  coopera- 
tion and  attention  to  this  request.  With  best 
personal  regards,  I  am 
Sincerely, 

James  Abourezk, 

V.S.  Senate. 


Mat  11.  1976. 
Hon.  NBI.SON  A.  Rockzfelx£k. 
President  of  the  Senate, 
XJS.  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmENr:  The  President  has 
authorized  transmittal  of  the  enclosed  pro- 
posal which  would  provide  urgent  and  speci- 
fic action  for  assistance  to  Lebanon. 

For  nvore  Uian  a  year  the  people  of  Leba- 
non have  been  the  victims  of  tragic  clvU 
strife,  which  has  left  more  Uian  16,000  dead 
and  an  ever-increasing  number  of  lnj\ired 
and  homeless.  This  situation  has  evoked  ex- 
pressions of  sympathy  and  a  desire  to  help 
from  the  Congress  coUectively,  by  Individ- 
ual members,  and  by  the  people  of  the 
United  States. 

The  Agency  for  International  Development 
has  already  extend  Inunedlate  aid,  including 
both  medical  suppUes  distributed  through 
the  American  University  Hospital  in  Beirut 
and  financial  support  to  the  activities  of  the 
International  Committee  of  Red  Cross  In 
Lebanon.  Substantial  additional  funds  are 
required,  however.  If  the  United  States  Is  to 
carry  out  adequately  its  traditional  humani- 
tarian role  in  this  situation. 

We  beUeve  the  time  has  now  come  when 
additional,  larger  scale  U.S.  assistance  is  nec- 
essary. Although  the  primary  purpose  of  this 
assistance  Is  to  alleviate  the  human  suffer- 
ing resulting  from  the  clvU  strife,  this  pro- 
posed assistance  can  also  help  to  restore  con- 
fidence In  Lebanon's  future  and  encoura£;e 
other  Interested  governments  to  foUow  our 
example. 

The  proposed  Special  Lebanon  Belief  Act 
would  authorize  $20  million  to  provide  re- 
lief and  rehabUltatlon  assistance  for  the 
Lebanese  people,  tens  of  thousands  of  whom 
have  been  Injiu-ed  or  have  lost  their  homes, 
their  possessions  and  In  many  cases  their 
very  means  of  survival. 

These  funds  would  be  used  In  part  to  re- 
spond to  the  UN  Secretary  General's  world- 
wide appeal  for  $50  mlUlon  for  Inamediate 
needs  in  Lebanon,  as  well  as  to  support  the 
International  Committee  of  the  Red  Cross 
and  other  public  and  private  Institutions 
providing  urgent  reUef  and  rehabilitation 
assistance.  United  States  leadership  In  re- 
sponding to  the  UN  appeal,  for  which  we 
would  use  $12.5  million  of  the  proposed 
funds,  representing  25%  of  the  total  appeal, 
win  encourage  other  countries  to  be  forth- 
coming. In  any  event,  the  passage  of  this  leg- 
islation together  with  an  appropriation,  wUl 
be  a  tangible  sign  of  our  desire  to  respond 
positively  to  the  people  of  Lebanon  in  their 
hour  of  need. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  In  accord  with  the  program  of  the  Pres- 
ident. 

Sincerely, 

DuLNiEi.  Parker. 

Enclosure. 

A  bill  to  provide  emergency  relief,  rehabili- 
tation and  humanitarian  assistance  to 
the  people  of  Lebanon,  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  lliat  this 
Act  may  be  cited  as  the  "Special  Lebanon 
Relief  Act." 

Sec.  2.  Lebanon  Reuef  and  Rehabili- 
tation. The  Foreign  Assistance  Act  of  1961, 
as  amended,  is  further  amended  by  adding  at 
the  end  of  Chapter  9  of  Part  I.  relating  to 
international  disaster  assistance,  a  new  sec- 
tion as  foUows : 

"Sec.  495C.  Lebanon  Relief  and  Rehabili- 
tation.— (a)  The  Congress,  recognizing  that 
prompt  United  States  assistance  Is  neces- 
sary to  alleviate  the  human  suffering  arising 
from  civil  strife  in  Lebanon  and  to  re8t<»« 
the   confldence  of  the  people  of  Lebanon, 


hereby  authorizes  the  President  to  furnish 
assistance,  on  such  terms  and  conditions  as 
be  may  determine  Including  the  issxiance  of 
bousljig  guaranties  in  auxxndance  with  the 
authority  and  within  the  limitation  of  Sec- 
tion 221  of  this  Act,  tar  the  reUef  and  reha- 
bUltatlon of  refugees  and  other  needy  peo- 
ple in  Lebanon. 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  this 
section,  in  addition  to  amounts  otherwise 
available  for  such  purposes,  $20,000,000 
which  amount  Is  authorized  to  remain  avail- 
able untU  expended. 

"(c)  Assistance  under  this  section  shall 
be  provided  in  accordance  with  the  policies 
and  general  authority  contained  In  section 

491. 

"(d)  Obligations  Incxirred  prior  to  the 
date  of  enactment  of  this  section  against 
other  appropriations  or  accounts  for  the 
purpose  of  providing  reUef  and  rehabUlta-. 
tion  assistance  to  the  people  of  Lebanon 
may  be  charged  to  the  appropriations  au- 
thorized under  this  section. 

"(e)  Not  later  than  60  days  after  the 
date  of  enactment  of  appropriations  to  carry 
out  this  section,  and  on  a  quarterly  basis 
thereafter,  the  President  shaU  transmit  re- 
ports to  the  Committees  on  Foreign  Rela- 
tions and  Appropriations  of  the  Senate  and 
to  tlie  Speaker  of  the  House  of  Representa- 
tives regarding  the  programming  and  obU- 
gatlon  of  funds  under  this  section." 

Section-bt-Section  Analysis  or  the  Pro- 
posed Special  Lebanon  Relief  Acr 

The  major  purpose  of  the  proposed  Spe- 
cial Lebanon  ReUef  Act  is  to  provide  au- 
thorization for  appropriatlonB  for  disaster 
relief  and  rehabilitation  activities  necessi- 
tated by  the  civil  strife  In  Lebanon.  The 
bilK^vivmld  amend  the  Foreign  Assistance 
Act  of  ld61  (the  Act)  for  that  purpose  and 
would  also  authorize  the  Issuance  of  hous- 
ing guaranties  Ui  conjunction  with  rehabil- 
itation efl'orts. 

Section  2  would  add  a  new  Section  495B 
to  Chapter  9  of  Part  I  of  the  Act,  relating 
to  International  disaster  assistance.  The  pro- 
visions of  that  section  would  provide  as 
follows : 

Subsection  (a)  contains  a  finding  by  the 
Congress  that  United  States  assistance  is 
necessary  to  alleviate  human  suffering  aris- 
ing from  the  civU  strife  In  Lebanon  and  to 
restore  the  confldence  of  Its  people  and  to 
that  end  authorizes  the  President  to  fur- 
nish assistance  for  the  relief  and  rehabilita- 
tion of  refugees  and  other  needy  people  in 
that  country.  The  section  explicitly  author- 
izes the  Issuance  of  housing  guaranties  in 
conjunction  with  rehabUltatlon  efforts.  Such 
guaranties  would  be  Issued  tn  accordance 
with  the  authority  of  and  subject  to  the 
limitation  contained  In  Section  221  of  the 
Act.  These  Include  a  worldwide  ceUlng  oa 
the  face  amount  of  guaranties  outstanding 
at  any  one  time  and  requirements  as  to  eli- 
gible investors. 

It  Is  not  contemplated,  however,  that  the 
guaranties  would  be  subject  to  the  require- 
ments contained  In  subsection  223(J)  which 
limits  the  Issuance  of  guaranties  to  coim- 
tries  In  which  AJ.D.  is  conducting  develop- 
ment assistance  programs  and  which  re- 
quires that  the  housing  projects  guaranteed 
be  coordinated  with  development  assistance 
programs.  On  the  other  hand,  the  Issuance 
of  guaranties  woiUd  be  subject  to  the  policy 
provisions  of  section  491  which  require  that 
to  the  greatest  extent  i>o6slble  U.S.  aid  reach 
those  most  in  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  or  man-made 
disasters. 

Subsection  (b)  authorizes  the  appropria- 
tion of  $20  mUlIon  to  carry  out  the  purposes 
of  the  section.  Amounts  made  avaUable 
would  be  authorized  to  remain  avaUable 
untU  expended. 

Subsection    (c)    provides   that   assistance 
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uiul^  tbe  aectton  must  be  provided  In  ac- 
eordAnce  vltb  tbe  pollclea  and  tbe  general 
authority  <x>nt«lned  In  section  491.  As  noted 
above,  tbat  section  requires  that  to  the 
greatest  extent  possible  assistance  reach 
those  nuMt  in  need.  The  authority  also  per- 
■ilts  tbe  fumlsblng  of  assistance  without 
TegBLTi  to  other  reqxilrements  of  law,  such  as 
procurement  and  U.S.  shipping  require- 
ments, which  might  Impair  the  relief  and 
rehabilitation  efforts. 

Subsection  (d)  provides  that  obligations 
prevlo\i8ly  Incurred  for  the  purposes  of  pro- 
viding relief  and  rehabilitation  assistance 
to  the  people  of  Lebanon  as  a  result  of  the 
recent  civil  strife  are  authorized  to  be  trans- 
ferred to  the  appropriation  account  estab- 
lished by  the  section. 

Subsection  (e)  requires  that  the  Prtjsldent 
report  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  to  the  Speaker  of 
the  House  of  Representatives  regarding  the 
programming  and  obligation  of  funds  au- 
thorized by  the  section.  The  first  report 
would  fail  due  60  days  after  enactment  of 
appropriations  to  carry  out  the  section  and 
subsequent  reports  would  be  required  on  a 
quarterly  basis  thereafter  \ipttl  the  pro- 
gram has  been  completed. 

Mr.  ABOUREZK.  Mr.  President,  it  Is 
an  authorization  only,  as  everybody  un- 
derstands, and  at  the  appropriate  time 
the  Appropriations  Committee  will  act 
upon  this,  depending  6n  conditions  In 
Lebanon. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  Yes. 

Mr.  HUMPHREY.  Tlie  Appropriations 
Committee  has  already  acted  on  thLs.  as 
a  matter  of  fact. 

Mr.  ABOUREZK.  It  was  not  accepted 
in  the  House. 

Mr.  HUMPHREY.  But  the  Senate  Ap- 
propriations Committee 

Mr.  ABOUREZK.  The  Senate  Appro- 
priations Committee  has  accepted  this. 

Mr.  HUMPHREY.  That  is  correct. 

Therefore,  the  chairman  of  the  Budg- 
et Committee  has  already  had  his  say 
on  this  before  the  Appropriations  Com- 
mittee. 

Mr.  ABOUREZK.  Yes,  It  has  oeen 
cleared  by  Budget. 

Mr.  HUMPHREY.  We  would  have  no 
objection. 

Mr.  ABOUREZK.  I  thank  the  manager 
of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  urge  support  of  the  amendment  in- 
troduced by  Senator  Abourezk  and  my- 
self to  provide  an  emergency  authoriza- 
tion of  $20  million  for  humanitarian  re- 
lief and  rehabilitation  programs  in  Leb- 
anon. 

The  Subcommittee  on  Refugees,  which 
I  serve  as  chairman  and  of  which  Sen- 
ator Abotjrezk  is  a  member,  has  closely 
followed  developments  in  Lebanon.  In 
recent  he:\rlngs  with  Under  Secretary 
of  State  Joseph  Sisco,  as  well  as  in  ';on- 
sultations  with  various  international  re- 
lief agencies,  the  dimension  of  human 
need  in  Lebanon  has  been  graphically 
docvunentedr 

The  personal  anguishand  human  suf- 
fering caused  by  thejjiWwar  in  Lebanon 
almost  defle^-descflption  and  belief.  The 
frontlines  are  everywhere — and  no  one 
is  safe  from  the  sniper's  bullet.  Well  over 
20,000  people  have  been  killed.  Tens  of 
thousands  more  have  been  wounded.  The 
medical  needs  of  the  wounded  grow  each 
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day.  TTiousands  of  homes  are  destroyed, 
and  refugees  number  In  the  hundreds  of 
thousands — both  within  the  countr^and 
beyond  its  borders.  Beirut  is  devastated 
and  government  services  are  nonexistent. 

And  as  each  cease-flre  has  broken 
down  in  renewed  violence,  so.  too,  have 
efforts  to  provide  relief.  Communications 
are  disrupted  and  water  and  electricity 
are  in  short  supply.  And  so  Is  shelter  for 
the  refugees,  and  blankets,  clothing,  food 
and  medicines  for  the  many  thousands 
of  civilian  war  victims  in  need. 

In  conversations  with  the  president  of 
the  International  Committee  of  the  Red 
Cross,  I  learned  last  week  that  the  ICRC's 
projected  program  of  relief  and  medical 
support  will  run  over  $2.5  million  each 
month.  This  is  for  the  Red  Cross  program 
alone. 

In  addition,  some  months  ago  UJ^. 
Secretary-General  Kurt  Waldhelm  made 
an  appeal  for  $50  million  for  Lebanon, 
which  everyone  now  acknowledges  has 
been  overtaken  by  events  and  falls  far 
short  of  the  total  relief  and  rehabilita- 
tion needs. 

By  all  these  measures,  Mr.  President, 
this  amendment  for  $20  million  repre- 
sents the  minimal  American  contribution 
to  ongoing  and  projected  relief  programs 
for  Lebanon.  I  urge  its  adoption,  and  I 
hope  that  ofoicials  in  AID,  upon  its  enact- 
ment, will  speedily  answer  the  appeal  of 
the  International  Red  Cross  and  ap- 
proach the  obligation  of  fimds  for  Leb- 
anon with  the  same  sense  of  urgency  and 
concern  that  Congress  has  shown  in 
authorizing   these   hunianltarian   funds. 

The  PRESIDING  OFMCER.  The  ques- 
tion Is  on  agreeing  to  th?  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  an  amendment: 

At  the  appropriate  place  In  the  bill.  In- 
sert the  following : 

Sec.  .  The  consent  of  Congress  Is  hereby 
granted  for  the  State  of  Minnesota  or  a  sub- 
division or  Instrumentality  thereof  to  enter 
Into  an  agreement  with  the  government  of 
Canada,  a  Canadian  Province,  or  a  subdivi- 
sion or  tnstrumentanty  of  either,  providing 
for  the  extension  of  the  Plnecreek  Airport 
at  Plnecreek,  Minnesota,  Into  the  Province 
of  Manitoba,  Canada,  and  the  operation  of 
the  airport  by  a  joint  Canadian -American 
airport  authority.  The  effectiveness  of  such 
agreement  shall  be  conditioned  on  Its  ap- 
proval by  the  Secretary  of  State. 

Mr.  HUMPHREY.  Mr  President,  this 
is  a  rather  unusual  amendment  for  this 
bill.  Let  me  explain  why  we  offered  it. 

The  State  Department  has  been  in 
negotiation  with  Canada  on  a  vei-y  seri- 
ous matter  of  airport  safety  in  the  bor- 
derline between  the  United  States  and 


Canada.  This  airport  happens  to  fall,  In 
part,  within  the  jurisdiction  of  the  State 
of  Minnesota.  The  lengthening  of  the 
runway  for  safety  purposes  will  extend 
over  into  Canada  and  under  the  terms 
of  the  Constitution  it  is  required  that 
this  action  take  place  by  the  Congress. 

The  amendment  has  been  drawn  by 
the  Department  of  State  in  an  effort  to 
expedite  negotiations.  All  Is  ready  in 
terms  of  the  agreement  between  respec- 
tive governments,  but  we  have  to  have  the 
consent  of  the  Congress. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  do 
not  believe  there  are  any  further  roUcall 
votes  tonight.  There  may  be  some  further 
discussion  on  this  bill. 

Might  I  ask  my  friend  from  Alabama 
what  his  disposition  is  this  evening? 

Mr.  ALLEN.  I  want  to  discuss  the  bill 
some  more. 

Mr.  HUMPHREY.  Yes.  the  Senator 
wants  to  discuss  the  bill. 

Mr.  ALLEN.  Also  offer  other  amend- 
ments, In  time.  That  can  be  done  tomor- 
row. 

Mr.  HUMPHREY.  But  we  understand 
there  will  be  no  further  roUcall  votes 
tonight. 

Mr.  ALLEN.  That  suits  me. 

Mr.  HUMPHREY.  Very  good. 

Mr.  ALLEN.  I  do  not  have  any  amend- 
ments to  offer,  but  I  do  wish  to  discuss 
the  bill  at  greater  length- 
Mr.  HUMPHREY.  Very  weU. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  seek  recognition? 

Mr.  ALLEN.  Yes. 

Ihe  PRESIDING  OFFICER.  The  Sen- 
ate  will  be  in  order. 

Mr.  ALLEN.  Mr.  President,  In  the  votes 
that  we  have  had  today,  the  Senate  t03k 
some  amazing  action,  so  it  would  seem 
to  me,  when  it  had  presented  to  it  the 
issue  of  whether  or  not  funds  out  of  en 
authorized  $25  million  should  be  denied 
to  Mozambique. 

It  did  not  cut  down  on  the  $25  million 
authorization,  but  It  merely  said  that  this 
police  state,  Mozambique,  carrjing  on, 
as  It  is,  guerrilla  and  revolutionary  activ- 
ities against  the  stable  Government  of 
Rhodesia,  being  one  of  the  worst  Folice 
y^ates  in  the  entire  world — even  worse 
than  the  Soviet  Union — when  the  issue 
was  presented.  Shall  Mozambique  be  de- 
nied any  funds  imder  this  bill?,  the  Sen- 
ate, to  my  surprise,  voted  that  they 
should  not  be  denied  money  imder  this 
bill. 

The  Secretary  of  State  had  already 
made  his  speech,  saying  that  because  of 
a  recent  Security  Council  resolution  the 
U-^ited  States  is  villing  to  provide  $12  5 
million  of  assistnnce  to  Mozambique. 

When  they  get  ready  to  divide  up  Uie 
loot,  they  are  going  to  see  that  Mozam- 
Unue  gets  its  $12.5  million  out  of  this 
$25  million.  And  yet  this  action  is  tiken 
in  the  face  of  a  provision  of  the  bill  itself 
that  describes  the  policy  of  the  United 
States  as  being  one  of  protecting  human 
rights  and  not  giving  any  asslstsmce  to 
nntions  that  do  not  protect  human 
rights  It  goes  on  and  approririates  the 
$25  million  and  allows  it  to  be  divided  up, 
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as  it  now  stands,  by  the  administration, 
I  assume,  or,  later,  by  the  Appropriations 
Committee,  possibly. 

The  Senate  refused  to  rule  out  this 
police  state  dictatorship  from  getting 
any  funds. 

The  Washington  Post  in  its  editorial 
of  May  28  spoke  of  giving  this  $25  mil- 
lion, $30  million  to  Zaire,  and  $30  million 
to  Zambia  as  American  Support  of  Afri- 
can Violence.  That  is  the  heading  of  the 
editorial.  It  seems  strange  to  me  that 
the  United  States  would  spend  taxpayers' 
money  in  subsidizing  the  economies  of 
states  seeking  to  get  them  to  carry  on 
revolutionary  and  guerrilla  activities 
against  one  of  the  few  stable  govern- 
ments in  all  of  Africa. 

We  criticize  Russia,  the  Washington 
Post  points  out.  for  getting  involved  in 
Angola  through  the  Cuban  troops,  and 
yet  here  we  are  doing  exactly  the  stune 
thing,  spending  taxpayers'  money  to  sub- 
sidize guerrilla  and  revolutionary  activi- 
ties. 

The  Washington  Post  Is  wise  enough  to 
see  that  that  is  a  contradiction  on  the 
part  of  the  Senate  but,  unfortunately. 
Senators  are  not  able  to  see  the  forest 
for  the  trees.  They  do  not  see  that  con- 
tradiction. 

The  Senate  bin  also  has  another  amaz- 
ing contradiction.  Some  weeks  ago  the 
Senate  denied  assistance  to  the  factions 
that  were  helping  Angola  fighting  against 
the  Marxist  government.  Now,  after  the 
Cubans  and  the  Russians  have  taken  over 
Angola,  they  are  belatedly  offering  or  au- 
thorizing assistance  to  some  of  the  very 
same  nations  that  had  been  beneficiaries 
of  Angolan  aid  some  weeks  ago  when  the 
Senate  turned  that  down. 

Now  when  it  cannot  do  any  good  the 
Senate  comes  forward  and  says,  "Yes,  let 
us  give  $30  million  to  Zaire,  $30  million  to 
Zambia,  and  $25  million" — to  what?  Lis- 
ten to  what  the  Secretary  says:  $12.5 
million  to  Mozambique. 

Then  the  Secretary  comes  forth  In  his 
speech  on  April  27  In  Zambia  and  says, 
"The  United  States,  together  v?lth  other 
members  of  the  United  Nations" — and 
how  he  thinks  he  can  speak  for  members 
of  the  United  Nations  when  they  never 
or  very  seldom  support  anything  the 
United  States  Is  interested  in  In  the  Gen- 
eral Assembly  of  the  U.N. — "is  ready  to 
help  alleviate  economic  hardship  for  any 
countries  neighboring  Rhodesia  which 
decide  to  enforce  sanctions  by  closing 
their  frontier." 

So  we  have  plenty  of  money  for  revo- 
lutionary activity;  plenty  of  money  for 
guerrilla  activities.  All  they  have  to  do  Is 
sign  up  in  the  effort  to  topple  the  stable 
Government  of  Rhodesia.  Then  they  are 
free  to  dip  into  the  American  taxpayers' 
pockets.  Just  sign  up  for  this  ongoing 
battle  against  Rhodesia;  sign  up  to  carry 
on  guerrilla  and  revolutionary  activities; 
sign  up  for  all  sorts  of  violent  activities; 
do  whatever  Is  necessary  to  topple  this 
government. 

It  does  seem  that  Is  going  a  little  bit 
far. 

Let  us  see  this  well-reasoned  editorial 
In  the  Washington  Post. 

They  criticize  me  for  my  general  views. 
They  had  to  do  that  to  be  respectfuL 
They  wanted  to  have  something  nice  to 
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say  about  my  position,  because  they  be- 
lieved in  my  position,  but  had  to  hit  at 
my  general  views. 

"We  think,  nonetheless,  he  is  right" — 
They  are  talking  about  the  Junior  Sena- 
tor from  Alabama  (Mr.  Au.sn)  , 

Says  the  editorial: 

We  think,  nonetheless,  be  Is  right  to  ask 
why  the  United  States  should  support  an 
armed  attack  on  an  established  government 
across  an  International  border,  regardless  of 
how  reprehensible  that  government  may  be 
and  IrreBpectlve  of  how  It  holds  power.  You 
don't  have  to  be  soft  on  Salisbury  and  we 
wouldn't  exactly  place  ourselves  In  tbat  cate- 
gory, to  be  wcMTled  about  whether  even  In- 
direct American  collaboration  with  Mozam- 
bique In  this  enterprise  would  not  create  a 
questionable  precedent  in  a  highly  explosive 
situation.  It  woiild  move  Washington  uncom- 
fortably closer  to  doing  in  Rhodesia  exactly 
what  It  criticized  the  Soviets  for  doing  in 
Angola. 

There  we  have  the  major  contradiction 
that  the  Waishington  Post  speaks  of  In 
the  action  of  the  Senate: 

American  sympathy  for  black  liberation 
should  be  unhesitating  and  beyond  question. 
But  whether  the  United  States  should  sup- 
port this  objective  by  lending  Its  financial 
weight  to  a  policy  of  violent  Intervention  Is 
quite  a  different  Issue,  and  one  that  is  fraught 
with  more  than  enough  perils  and  pitfalls  to 
justify  a  prompt  and  full  debate. 

Mr.  President,  many  of  the  Senators 
who  generally  follow  the  line  of  the 
Washington  Post — the  Senator  from  Ala- 
bama is  not  usually  one  of  those — disre- 
garded the  advice  of  the  Washington 
Post  here.  Tftey  failed  to  see  the  contra- 
dictions that  the  action  of  the  Senate 
resulted  in.  They  failed  to  see  that  our  aid 
of  revolutionaries  and  guerrillas  operat- 
ing into  Rhodesia  from  the  other  coim- 
tries  that  we  are  assisting  is  not  greatly 
different  from  that  of  the  Russians  in 
supporting  the  Cuban  Invasion  of  Angola. 
What  is  the  difference  between  us  arming 
or  allowing  neighboring  nations  to  arm 
troops  and  guerrillas  to  go  in  and  engage 
In  violent  and  revolutionary  and  guer- 
rilla activities,  and  the  Russians  in  fi- 
nancing, furnishing,  and  supplying  the 
Cuban  troops?  Why,  there  is  not  one  bit 
of  difference,  as  the  Senator  from  Ala- 
bama sees  it.  So  how  are  we  going  to  con- 
demn Russia  for  interfering  in  Angola, 
when  we  interfere  elsewhere  on  the  con- 
tinent? 

If  that  powder  keg  explodes  there  In 
South  Africa,  who  Is  going  to  be  blamed 
for  it?  A  part  of  the  blame  is  going  to 
attach  to  the  policy  of  the  administra- 
tion, strongly  supported  here  In  the 
Senate.  If  we  have  massacres  all  over 
that  land.  If  we  have  violent  overthrow 
of  that  government,  if  we  have  civilians 
slaughtered  by  the  himdreds  of  thou- 
sands, who  Is  going  to  have  the  blame? 

The  United  States  Is  supposed  to  help 
mold  public  opinion  or  world  opinion  in 
the  direction  of  peaceful  aims,  of  legal 
change  in  governments,  and  is  supposed 
to  stand  against  lawlessness  and  violence 
and  guerrilla  attacks  throughout  the 
world.  But,  Mr.  President,  what  we  are 
doing  here  is  spending  $85  million  of  the 
taxpayers'  money  to  aid  rebellions,  to  aid 
anarchy,  to  aid  despotism,  to  aid  police 
states,  to  aid  dictators. 

The  distinguished  Senator  from  Min- 
nesota (Mr.  Humphrey)  pointed  out  that 


while  the  $30  million  to  Zambia  and  the 
$30  million  to  Zaire  was  authorized  for 
each  of  2  years,  the  $25  million  to  the 
other  African  nations  was  only  a  1-year 
authorization.  He — kind  of  with  tongue 
in  cheek.  It  seemed  to  me — naively  sug- 
gested that  this  could  well  be  a  one-shot 
affair. 

He  knows  that  Is  not  the  way  Federal 
handouts  proceed.  They  get  blggrer  and 
bigger  and  bigger.  If  we  authorize  $25 
million  this  year.  It  wDl  nm  much  more . 
than  that  the  next  year. 

There  is  also  a  budgetary  problem 
here,  but  I  did  not  hear  any  remarks 
from  tbe  distinguished  chairman  of  tbe 
Senate  Budget  Committee,  or  any  other 
members  of  that  conunittee,  for  that 
matter,  about  the  effect  an  the  budget 
this  $85  million  would  have.  It  is  not 
mentioned  in  any  of  the  resolutions,  or 
was  not  included  In  the  OMB  budget, 
but  I  guess  $85  million  is  a  bagatelle  In 
the  eyes  of  tbe  Senate. 

Mr.  President,  I  have  read  from  the 
Washington  Post  on  this  subject.  Pos- 
sibly the  other  end  of  the  spectrum  would 
be  the  Wall  Street  Journal,  In  its  views. 
I  v.ould  like  to  comment  a  little  bit  on 
what  the  Wall  Street  Journal  had  to  say 
on  May  31  about  this  subsidization  of 
revolution  and  subversion  and  guerrilla 
activities  In  Africa. 

Commenting  on  this  policy  of  sub- 
sidizing these  nations,  and  In  fact  urging 
them  by  holding  out  this  subsidy  or  this 
bribe — I  am  not  saying  it  is  an  Illegal 
bribe  in  that  sense,  but  it  is  certainly  an 
immoral  payment— this  pohcy  of  bribing 
African  nations  to  take  a  stand  again^ 
Rhodesia  by  depriving  them  of  taxpayer^' 
money — ^I  am  reading  out  of  context 
here;  my  reference  to  this  policy  Is  not 
commented  on  in  this  editorial,  but  the 
editorial  is  entitled  "Henry  Kissinger's 
African  Policy,"  and  so  it  is  not  my  inter- 
pretation of  it : 

This  policy  is  not  without  a  certain  plau- 
sibility, especially  since  Secretary  Kissinger 
banned  arms  aid  to  either  side,  and  took 
pains  to  distinguish  the  case  of  Rhodesia 
from  that  of  South  Africa.  But  two  things 
profoundly  disturb  us. 

The  first  Is  the  moralistic  rhetoric  la  which 
the  Secretary  chose  to  wrap  this  oold-l>looded 
realpoUtlk.  The  low  point  of  this  rhetoric  was 
his  echoing  the  citation  of  the  VS.  Declara- 
tion of  Independence  by  the  Lusaka  mani- 
festo, signed  by  black  African  rulers  seven 
years  ago  In  Zambia.  Here  are  Jefferson's 
words  about  men  being  created  equal  and 
having  inalienable  rights,  being  cited  by  an 
American  Secretary  of  State  on  behalf  of, 
albeit  among  others.  General  Idl  Amln. 

Inalienable  rights  are  not  guaranteed  for 
blacks  In  Rhodesia  or  South  Africa,  but 
neither  are  they  guaranteed  for  blac^  In 
most  of  black  Africa.  AH  but  about  five  of 
the  49  members  of  the  Organization  of  Af- 
rican Unity  are  either  military  or  clvUlan 
dictatorships.  Some  black  African  states 
"solve"  their  racial  problems  by  exterminat- 
ing or  expelling  religious,  tribal  or  racial  mi- 
norities. Rhodesia  and  South  Africa  certainly 
do  embody  deeply  flawed  racial  and  political 
attitudes,  but  to  no  greater  an  extent  than 
most  of  their  neighbors.  If  their  governments 
were  overthrown  by  an  "African  Uberatlon 
movement,"  the  likelihood  Is  that  In  terms 
of  poUtlcal  and  civil  rights  the  regimes  that 
replace  them  would  not  be  better  but  worse. 

The  second  thing  that  dlst\irbs  us  Is  more 
substantive,  which  Is  giving  aid  and  comfort 
to  efforts  to  settle  International  disputes  by 
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force  of  arms.  O*  course,  Secretary  Kissinger 
would  prefer  to  see  tbe  Rhodeslan  govera- 
ment  negotiate  rather  than  be  overthrown  In 
a  guerrilla  war.  But  In  pledging  Increased 
econotalc  aid  and  "unrelenting  pressure," 
Secretary  Kissinger  is  clearly  encouraging 
resort  to  arms. 

And  that  is  what  I  object  about  this, 
Mr.  President.  The  U.S.  Government  is 
subsidizing  a  resort  to  arms  to  settle  the 
,  African  problem : 

We  much  prefer  one  of  his  predecessors' 
strictures  against  governments  that  won't 
leave  their  neighbors  alone.  ^ 

Now,  clearly  It  Is  in  the  U.S.  Interest  to 
avoid  racial  war  in  southern  Africa,  with 
all  the  opportunities  for  Soviet  adventurism 
that  would  bring.  It  Is  altogether  appropriate 
for  the  U.S.  to  warn  black  Africa  about  re- 
sorting to  arms,  and  to  counsel  transition  to 
black  rule  In  Rhodesia  and  the  end  of  apar- 
theid In  South  Africa.  Of  the  several  keys 
to  such  an  exercise,  the  most  Important  is 
to  persuade  the  white  South  African  electo- 
rate to  support  the  compromises  its  leaders 
know  to  be  necessary.  It  will  not  help  if 
South  Africa  Is  Isolated  as  Rhodesia  was 
Isolated  a  decade  ago,  and  It  appears  Secre- 
tary Kissinger's  rhetoric  has  gone  down  bad- 
ly even  with  the  South  Africans  who  oppose 
their  government's  racial  policies. 

We  can  understand  the  tactics  of  Secretary 
Kissinger's  African  policy,  and  certainly 
share  his  concern  about  the  Soviets.  But  If 
the  tactics  require  rhetoric  suggesting  the 
Declaration  of  Independence  means  no  more 
to  the  Secretary  of  State  than  It  means  to 
black  African  leaders.  If  they  require  the 
U.S.  to  take  the  side  of  forces  that  export 
revolution,  if  they  alienate  the  people  most 
necessary  to  a  long-term  solution,  then  per- 
haps it  Is  time  for  tactics  to  yield  to  strat- 
egy- 
Mr.  President,  at  this  time,  I  would  re- 
guest  the  yeas  and  nays  on  the  bill  on 
final  passage.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  assure  the  Senator  I  will  do  all  I  can 
to^elp  get  the  yeas  and  nays  for  final 
passage.  I  do  not  believe  we  can  get  them 
at  this  point. 

Mr.  ALLEN.  Very  well. 

I  move  then  that  the  bill  be  postponed 
until  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not  need  to  make  that 
motion.  I  Intend  to  go  out  immediately 
as  soon  as  the  Senator  gives  up  the  floor. 

Mr.  ALLEN.  Very  well.  I  make  the  mo- 

,   tlon.  Then  the  Senator  could  move  to  go 

out.  I  do  not  want  merely  to  yield  the 

floor.  I  would  make  the  motion  that  we 

postpone  this  bill  until-= 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suegest  the  ab.<5ence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object 
at  the  end  of  the  day  as  we  are  prepared 
to  go  out,  and  I  see  no  reason  why  all 
Senators  should  be  required  to  come  back 
and  answer  the  quorum  call.  I  will  not 
object.  But  that  does  not  mean  that  on 


tomorrow  I  will  not  institute  the  same 
policy  I  had  at  the  start  of  today. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

ADOrnONAL     STATKMENTS     StTBMrTTED 

Mr.  CASE.  Mr.  President,  today  we  are 
considering  a  revision  of  the  Interna- 
tional Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976.  The  original 
measure,  S.  2662,  was  returned  to  the 
Congress  without  the  approval  of  the 
President.  This  new  measure  combines 
the  197©^ authorization  and  the  1977  au- 
thorization for  the  security  assistance 
programs  and  makes  available  authority 
for  funding  in  the  Interim  quarter  period. 

The  revised  version  brings  to  the  floor 
of  the  Senate  legislation  that  acc<xnmo- 
dates  the  policy  objectives  of  a  majority 
of  the  Senate  Members  and,  at  the  same 
time,  is  intended  to  accommodate  the 
objections  of  the  White  House  to  certain 
procedural  and  policy  aspects  of  the  ear- 
lier legislation.  I  think  this  goal  has  been 
met  in  this  new  measure.  If  the  bill  is 
adopted  and  implemented,  many  changes 
for  the  better  will  be  made  in  our  secu- 
rity assistance  programs. 

This  new  legislation,  designated  S. 
3439,  establishes  orderly  procedures  for 
the  review  of  the  complex  issues  involved 
in  the  sale  and  transfer  of  the  weapons 
of  war;  it  lays  down  a  systematic  means 
for  the  executive  branch  and  the  Con- 
gress to  evaluate  the  important  human 
rights  component  of  American  foreign 
policy;  it  assists  In  protecting  American 
citizens  against  discrimination  by  for- 
eign governments  or  by  other  Americans, 
official  and  unofficial. 

Lest  any  of  us  forget,  this  legislation 
Is  of  utmost  Importance  in  keeping  our 
international  commitments  throughout 
the  world  including  that  most  volatile 
area,  the  Middle  East. 

As  the  author  of  those  parts  of  this 
legislation  dealing  with  discrimination, 
the  transition  quarter,  and  as  one  of  the 
coauthors  of  the  human  rights  provisions 
of  this  bill,  I  would  like  to  share  with  my 
colleagues  my  thoughts  on  these  par- 
ticular matters. 

THE    ANTIOISCRIMINATION    AMENDMENT 

When  I  first  proposed  that  It  was  Im- 
portant for  our  Government  to  protect 
American  citizens  participating  In  our 
security  assistance  programs  against  dis- 
crimination by  other  foreign  govern- 
ments or  by  American  business  firms  or 
even  by  our  own  Government  at  the  re- 
quest of  foreign  governments,  I  was 
reiterating  the  basic  principles  of  our 
Constitution.  I  did  not  expect  a  negative 
reaction  from  the  executive  branch. 

At  the  time,  legislation  I  authored 
earlier  this  year  prohibiting  discrimina- 
tion against  Americans  working  in  our 
foreign  economic  aid  programs  already 
had  been  adopted  by  the  Congress  and 
signed  into  law  by  the  President.  How- 
ever, when  It  came  to  the  question  of 
prohibiting  discrimination  In  our  mili- 
tary assistance  programs,  the  reaction 
has  been  hitense. 

It  seems  to  stem  from  a  great  fear  by 
our  officials  that  certain  nations  will  be 
deeply  offended  If  we  send  certain 
Americans  to  them  to  help  carry  out  our 
multibillion-doUar    military    assistance 


and  sales  program.  They  want  to  exclude 
particular  American  citizens — ^not  for 
lack  of  skill  or  expertise,  but  on  groxmds 
that  are  unacceptable  imder  our  own 
laws.  It  Is  my  view  that  we  cannot  con- 
tinue to  acquiesce  in  discrimination 
against  our  own  citizens. 

The  administration  has  recommended 
that  the  Congress  adopt  policy  state- 
ments on  the  matter  of  prohibiting  dis- 
crimination. It  has  not  urged  sanctions 
that  might  meaningfully  put  an  end  to 
discrimination. 

It  seems  strange  indeed  to  me  that  our 
Govenmient  which  opposes  the  South 
African  policy  of  apartheid  and  will  not, 
therefore,  sell  arms  to  South  Africa,  will 
do  nothing  substantial  to  assist  Ameri- 
can citizens  who  are  being  blacklisted 
and  boycotted  because  of  their  race, 
religion  or  color,  or  ethnic  background. 

My  original  proposal  was  modest.  In 
CEises  where  discrimination  was  alleged 
under  our  military  assistance  or  foreign 
military  sales  program,  the  President 
would  have  the  power  to  Investigate  the 
situation  and,  if  there  was  truth  to  the 
allegations,  to  seek  to  remedy  the  ex- 
clusion of  an  American  from  our  as- 
sistance programs.  The  President's 
hands  were  not  tied — no  specific  time 
limit  was  set.  The  only  responsibility  im- 
posed was  for  the  President  to  try  and 
remedy  cases  where  there  was  dis- 
crimination. 

If  the  President  failed  in  his  effort 
to  reverse  a  case  where  discrimination 
had  occurred,  then  he  was  both  era- 
powered  and  required  to  terminate  the 
particular  transaction  in  which  there 
had  been  discrimination. 

The  original  measure  did  not  ask  for 
an  end  to  all  of  our  assistance  and  sales 
programs — it  imposed  only  a  require- 
ment that  if  there  was  discrimination  in 
one  particular  program  then  that  pro- 
gram or  "transaction"  was  not  to  con- 
tinue. 

The  written  objections  in  the  veto 
message  to  the  anti-discrimination 
amendment  unfortimately  lack  pre- 
cision. But  private  discussions  with  Na- 
tional Security  Coimcil  officials,  it  be- 
came clear  that  the  main  complaint  was 
not  that  the  President  was  required  to 
make  a  finding  of  whether  there  was  dis- 
crimination against  Americans,  but 
rather  that  he  was  compelled  to  termi- 
nate a  particular  transaction  as  a  con- 
sequence. 

It  is  my  view — and  in  this  I  am  sup- 
ported by  the  Foreign  Relations  Com- 
mittee—that the  automatic  requirement 
for  the  President  to  terminate  a  par- 
ticular transaction  is  unnecessary. 
Rather,  Uie  responsibility  for  imposing 
sanctions  ought  to  be  shared  by  both  the 
executive  branch  and  the  Congress. 

My  colleagues  on  the  Foreign  Assi'-t- 
ance  Subcommittee  agreed.  Accordingly, 
this  new  measure  provides  that  the  Presi- 
dent shall  report  to  the  Congress  and 
make  whatever  recommendations  he 
deems  appropriate  to  help  correct  cases 
of  discrimination  against  Americans. 
Congress  may  go  along  with  the  Presi- 
dent's recommendations  or,  in  the  alter- 
native, Congress  may  take  any  action  it 
chooses.  Including  termination  of  a 
transaction  by  joint  resolution,  imder  a 
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privileged  procedure  in  the  Senate  as- 
suring prompt  and  timely  action. 

The  best  way  to  stop  discrlmlnaticm 
against  American  citizens  is  to  bring  to 
it  full  pubhc  attention.  I  am  confident 
that  Americans  oppose  bias  against  their 
fellow  citizens.  This  amendment  seeks  to 
achieve  this  goal,  and,  I  believe,  it  will 
succeed  In  doing  so. 

HTTMAN    RIGHTS 

Respect  for  human  rights  and  respect 
for  the  dignity  of  the  Individual  is  basic 
to  the  spirit  of  America.  From  the  very 
start  of  our  history,  concern  for  "the 
rights  of  man"  has  been  elemental  for 
Americans.  Unfortunately,  the  20th 
century  has  brought  with  It  new  possi- 
bilities not  only  for  the  advancement  of 
mankind  through  scientific  development, 
but  also  for  the  destruction  of  man  and, 
worst  of  all,  the  denial  of  the  dignity  of 
man.  Outright  warfare  has  taken  a  fear- 
ful toll.  But  even  more  repugnant  has 
been  the  use  of  science  backed  up  by 
brute  force  against  people  and  groups 
living  in  various  societies  throughout  the 
world.  Repressive,  totalitarian-like  gov- 
ernments have  not  shirked  applying  the 
most  dehumanizing  techniques  to  achieve 
compliance  with  the  demands  and  de- 
sires of  their  governments.  Unfortu- 
nately, in  some  cases,  America,  along 
with  other  western  coimtrles,  has  found 
Itself  in  the  impleasant  position  of  as- 
sisting nations  whose  governments  have 
severely  abused  the  rights  of  their  citi- 
zens. 

In  some  instances,  it  can  be  argued 
that  we  have  no  choice — that  our  support 
Is  a  consequence  of  our  own  security 
needs  and  giving  our  support  does  not 
mean  that  we  condone  torture  or  bru- 
tality or  the  denial  of  rights  and  free- 
doms. 

But  in  other  cases  where  our  support  is 
basic  to  the  security  of  the  recipient 
nation,  we  cannot  let  abuses  of  human 
rights  pass  imnoticed. 

To  me  this  Is  reason  enough  for  the 
Congress  to  establish  a  procedure  to  deal 
with  the  question  of  human  rights  in 
the  area  of  foreign  affairs.  Our  action 
need  not  be  based  only  on  our  moral 
sensibilities:  Dealings  with  a  government 
which  treats  its  own  citizens  abusively  Is 
to  deal  with  regimes  that  may  be  erratic, 
unreliable  or  short  lived.  So  for  very 
practical  reasons,  concern  for  human 
rights  is  of  first  Importance. 

Tha  human  rif'ht.s  section  of  S.  2662, 
the  original  1976  authorization  bill,  was 
very  strong— and  I  believe  the  new  hu- 
man rights  provisions  of  S.  3439  are 
equally  compelling.  The  main  difference 
between  the  two  provisions  is  the  modi- 
fication in  this  new  bill  replacing  the 
concurrent  resolution  procedure — which 
was  to  be  acted  on  when  Congress,  un- 
der the  hiiman  rights  section,  terminated 
foreign  military  assistance  programs  and 
sales  because  of  a  finding  that  a  specific 
state  had  caiTied  out  acts  against  its  own 
people  judged  to  be  gross  violations  of 
human  rights.  Instead  of  a  concurrent 
resolution  formula,  which  allowed  Con- 
gress to  take  action  without  the  Presi- 
dent retaining  the  right  to  veto  a  con- 
gressional resolution,  the  Foreign  Rela- 
tions Committee  has  substituted  a  joint 
resolution  forraula.  Under  this  system. 


the  Senate  acts  under  an  expedited  pro- 
cedure. If  it  deems  It  necessary,  but  the 
President  retains  the  right  to  veto  con- 
gressional action. 

The  question  has  been  raised  whether 
this  new  provision  is  adequate.  I  think 
it  Is,  because  it  is  not  the  central  part 
of  the  himian  rights  amendment.  The 
heart  of  the  human  rights  section  Is  the 
requirement  It  places  on  our  top  leader- 
ship to  recognize  and  act  on  legitimate 
human  rights  concerns.  Congress  can 
quickly  and  easily  request  reporting  on 
specific  rights  abuse  cases.  The  Secre- 
tary of  State  must  respond  to  these  re- 
quests through  a  newly  created  Cdordi- 
nator  for  Human  Rights  in  the  Depart- 
ment of  State.  The  Coordinator  will  be 
a  specialist,  appointed  by  the  President 
and  confirmed  by  the  Congress.  He  will 
be  answerable  not  only  to  the  Secretary 
and  to  the  Congress,  but  to  the  pub- 
lic. 

This  is  the  heart  of  the  human  rights 
section  of  this  measure. 

INTERIM   QTTARTEB  FTTNDINO  FOR  TSKAFT, 

Since  the  passage  of  S.  2662  and  the 
initial  approval  in  the  Senate  and  the 
House  of  the  appropriations  legislation 
accompanying  S.  2662,  questions  have 
been  raised  by  the  executive  branch  on 
so-called  fifth  quarter  funding  for  Israel 
and  other  Middle  Eastern  aid  recipients. 
The  additional  fimds,  particularly  for 
Israel,  have  been  portrayed  by  some  of- 
ficials as  unjustified  and  excessive  and 
not  in  line  with  Israel's  true  needs  or 
U.S.  pledges  of  help  for  Israel.  In  my 
view,  such  characterizations  of  the  con- 
gressional decision  to  include  fifth  quar- 
ter fimding  for  these  countries,  and 
Israel  particularly,  are  unfair  and  un- 
founded. Our  help  is  needed. 

Particularly  acute  is  the  situation  in 
Israel.  It  was  best  described  by  the  Dep- 
uty Administrator  for  the  Agency  for  In- 
ternational Development  on  April  5, 1976. 
Mr.  Murphy  said : 

.  .  .  Although  Israel  is  a  developed  economy 
by  most  standards.  It  is  critically  extended. 
Its  foreign  debt  Is  estimated  to  be  more  than  < 
$7.8  billion  or  about  $2,300  per  capita,  one  of 
the  highest  In  the  world.  Foreign  exchange 
reserves  are  .  .  .  equal  to  only  about  two 
months'  imports.  The  trade  deficit  for  1975 
Is  estimated  to  be  $3.7  billion.  The  Inflation 
rate  was  24  percent  In  1976,  despite  the  Gov- 
ernment's recent  austerity  measures,  infla- 
tion is  expected  to  continue  at  this  magni- 
tude in  1976.  Defense  spending,  despite  a 
Flight  proportional  decrease.  Is  still  an  esti- 
mated 40  percent  of  the  total  budget  and 
about  30  percent  of  the  total  Gross  National 
Product. 

Israel  has  taken  strong  measures  to  miti- 
gate the  situation.  In  order  to  maintain  Its 
competitive  position  In  world  trade,  Israel 
has  Instituted  successive  devaluations  total- 
ing 72  percent  during  the  last  15  montlis. 
Domestic  taxes  have  been  increased  substan- 
tially, Gtovernment  subsidies  reduced,  and 
the  controls  on  nonessential  Imports  tight- 
ened. But  the  magnitude  of  Its  economic 
problems  Is  simply  too  great  for  Israel  to  cope 
with  effectively  without  substantial  outside 
help. 

Especially  difficult  for  Israel  is  Its  de- 
fense expenditures  growing  out  of  Is- 
rael's need  to  modernize  Its  armed  forces 
and  to  acquire  equipment  to  countersict 
the  new  threats  resulting  from  the  1973 
war.  New  Soviet  weapons  with  capabili- 


ties we  had  underevaluated  have  changed 
the  military  balance  In  the  Middle  East. 

Modem  equlpmmt  Is  expensive.  More- 
over, because  of  the  heavy  demands  on 
our  arms  Industry  and  the  greater  so- 
phistication of  weaponry  and  uncer- 
tainty of  buyer  markets.  Israel,  along 
with  other  nations,  has  been  compelled 
to  pay  for  arms  well  in  advance  of  de- 
liveries. This  has  meant  an  unantici- 
pated donand  on  Israel's  resources,  it 
has  meant,  as  well,  that  aid  estimates . 
were  too  low. 

This  point  was  driven  home  hard  by 
Secretary  of  Defense  Rumsfeld  In  a  let- 
ter to  the  Director  of  the  Office  of  Man- 
agement and  Budget.  The  Secretary  of 
Defense  stated: 

Current  budget  proposals  provide  the 
Government  of  Israel  (OOI)  with  credit 
funds  totaling  $2.5  billion  for  the  purchase 
of  defense  articles  and  services  during  FY 
76/'7.  Department  of  Defense  (DOD)  cash 
requirement  forecasts,  however.  Indicate 
that  Israel  wUl  need  substantially  more  than 
the  $2.5  billion  to  meet  payments  coming 
due  on  existing  Foreign  Military  Sales  (FMS) 
orders  and  the  new  orders  that  will  be  re- 
ceived pursuant  to  commitments  made  dur- 
ing Mr.  Rabin's  recent  visit. 

Our  projections  show  that  the  shortfall 
wlU  be  about  $765  mUlion  by  the  end  of  FY 
77.  Similar  forecasts  made  by  OOI  Indicate 
that  the  shortfall  will  be  $1.6  blUlon.  GOI 
defense  representatives  Insist  that  there  are 
no  alternative  means  of  financing  their  pro- 
curement of  U.S.  Defense  items.  Thus,  the 
shortage  of  credit  financing  Is  a  matter  of 
serioTos  concern. 

Consequently,  the  decision  by  the  Con- 
gress to  authorize  fifth-quarter  funding 
conforms  to  the  findings  df^ihe  Depart- 
ment of  Defense  on  Israel's  military 
needs  and  her  shortage  of  funds  to  pay 
for  the  equipment.  It  rests  also  on  the 
Agency  for  International  Development's 
finding  of  Israel's  acute  economic  situa- 
tion, in  spite  of  attempts  by  the  Govern- 
ment of  Israel  to  take  extreme  internal 
measures  to  cope  with  the  situation. 

Postponement  of  the  purchase  of 
arms,  which  we  agreed  to  sell  to  Israel, 
will  not  Improve  the  situation — for  the 
result  will  be  only  to  make  the  weapons 
more  costly.  Postponement  which  may 
delay  some  deliveries  into  the  1980's  can 
create  an  advantage  for  the  Soviets 
which  will  put  more  arms  in  the  area  and 
jeopardize  l<;raers  security. 

The  decision  by  the  Foreign  Relations 
Committee  to  go  with  fifth-quarter 
funding  was  a  responsible  effort  to  deal 
with  the  worsening  situation.  It  was 
tiiken  in  concert  with  the  executive 
branch,  as  the  minutes  of  the  Foreign 
Relations  Committee  make  clear.  On 
January  29,  the  Foreign  Relations  Com- 
mittee discussed  fifth-quarter  fimding 
and  Senator  HtrMPmiEY  reported  to  the 
committee  that  Secretary  of  State  Kis- 
singer had  no  objection  to  the  action 
taken  by  the  committee. 

Seeking  peace  in  the  Middle  East  is  a 
complex  and  delicate  process  that  has 
been  undertaken  with  the  best  good  will 
this  country  can  muster.  Bat  to  help  to 
get  the  peace  we  have  to  fulfill  our  com- 
mitments and  assurances.  Likewise,  we 
have  to  take  care  lest  we  create  an  op- 
portunity for  the  hard  liners  in  the  So- 
viet Union  to  create  trouble  in  the  re- 
gion by  Increasing  arms  deliveries  and 
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tempting  the  Arab  States  away  from  the 
peacemaking  process.  The  fifth-quar- 
ter funding  mechanism  is  a  responsible 
way  to  deal  with  an  imanticlpated  finan- 
cial problem  encountered  by  Israel  and 
to  give  Israel  the  assurance  that  we  are 
looking  after  her  legitimate  needs. 

There  are  many  other  important  pro- 
visions of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976-77.  They  have  been  described  ex- 
pertly by  the  chairman  of  the  Foreign 
Assistance  Subcommittee,  Senator  Htm- 
PHREY.  I  am  pleased  to  join  him  today  in 
urging  support  for  this  measure  and 
prompt  passage  by  the  U.S.  Senate. 

TBX    STlflNGTON    AMENDMENT 

Mr.  RIBICOFF.  Mr.  President,  I  rise  in 
support  of  Senator  Symington's  amend- 
ment as  provided  in  section  669  of  the 
bill  as  reported  by  the  Foreign  Relations 
Committee. 

This  provision  represents  the  first 
statutory  action,  as  distinguished  from 
past  resolutions,  by  the  Congress  to  deal 
with  the  terrible  problem  of  the  rapid 
spread  of  nuclear  weapons  capability 
around  the  world. 

By  requiring  a  cutoff  of  U.S.  economic 
and  military  assistance  to  nations  en- 
gaging In  the  dangerous  trade  of  uraniimi 
enrichment  or  Plutonium  reprocessing 
plants,  this  provision  takes  an  important 
step  in  strengthening  U.S.  nuclear  ex- 
port policy  and  should,  therefore,  receive 
the  strong  support  of  this  body. 

The  nuclear  export  and  nonprolifera- 
Uon  policy  of  our  Government  should  be 
structured  with  one  very  simple,  but  ex- 
tremely Important,  goal  in  mind.  That 
goal  should  be  the  prevention  of  the  na- 
tional production  and  stockpiling  of  com- 
mercially produced  plutonium  and  weap- 
ons-grade uranium  anywhere  in  the 
world.  This  prevision,  by  making  clear 
that  such  exports.  If  they  are  to  take 
place  at  all,  should  be  under  multina- 
tional auspices  and  comprehensive  safe- 
guards, makes  an  important  contribution 
toward  the  establishment  of  such  a 
policy.  I  commend  Senator  Symington, 
who  has  spent  many  years  studying  and 
agonizing  over  this'  problem,  for  offering 
this  provision. 

I  wish  to  note.  Nfr.  President,  that  the 
United  States,  as  a  matter  of  long- 
standing policy,  has  refused  to  export 
enrichment  and  reprocessing  facilities  to 
any  country  in  the  world.  This  policy, 
however,  has  not  been  adhered  to  by 
other  major  nuclear  supplier  nations, 
particularly  West  Germany  and  France. 
In  recent  months.  West  Germany  has 
agreed  to  export  an  entire  nuclear  fuel 
cycle,  including  reprocessing  and  enrich- 
ment facilities,  to  Brazil — a  nation  that 
has  not  ratified  the  nuclear  nonprolif- 
eration  treaty — NPT — and,  therefore, 
has  not  made  commitments  to  place  all 
of  its  nuclear  activities  imder  the  safe- 
guards of  the  International  Atomic  En- 
ergy Agency — IAEA — and  to  foreswear 
the  development  of  a  nuclear  explosion 
program.  Germany  is  now  considering 
introducing  such  dangerous  nuclear  fa- 
cilities Into  the  Middle  East  by  negotiat- 
ing an  agreement  similar  to  the  Brazilian 
deal  with  Iran.  France  has  Included  the 


sale  of  a  reprocessing  plant  to  Pakistan, 
a  non-NPT  nation,  and  is  actively  offer- 
ing the  sale  of  such  plants  on  the  world 
market. 

It  Is  essential,  Mr.  President,  that  the 
United  States  make  every  effort  to  per- 
suade Germany  and  France  not  to  pro- 
ceed with  these  exports  on  a  national 
basis,  if  at  all.  Every  effort  should  be 
made  by  our  diplomats  at  the  upcoming 
Nuclear  Suppliers  Conference  in  London 
this  month  to  establish  cooperative  ar- 
rangements among  the  supplier  nations 
for  providing  all  fuel  services  required  by 
reactors  that  are  sold  abroad.  This  woxild 
eliminate  the  need  for  the  export  of  fuel 
facilities  that  will  lead  directly  to  the 
creation  of  stockpiles  of  nuclear-weapons 
material  imder  tlie  sovereign  control  of 
individual  nations. 

If  the  massive  production  of  plutonium 
as  a  b3rproduct  in  commercial  nuclear 
power  reactors  that  is  projected  for  the 
near  future  is  not  to  lead  to  the  rapid 
spread  of  nuclear  weapons  throughout 
the  world,  then  there  must  be  a  ban  on 
the  export  of  these  facilities  by  any  sup- 
pliel^p^here  is  no  commercial  justlfica- 
tionTor  the  construction  of  small,  na- 
tionally controlled  enrichment  and  re- 
processing plants  anywhere  in  the  world. 
Economies  of  scale  and  stronger  safe- 
guards that  could  be  applied  to  large, 
multinational  facilities  make  clear  the 
need  for  the  establishment  of  such  facil- 
ities by  the  supplier  countries  as  an  alter- 
native to  the  export  of  small,  tiationally 
controlled  plants. 

The  hearings  on  S.  1439,  the  Export 
Reorganization  Act,  recently  concluded 
by  the  Senate  Committee  on  Government 
Operations — which  were  chaired  on  an 
ad  hoc  basis  at  my  designation  by  the 
distinguished  Senator  from  Ohio  (Mr. 
Glenn) — helped  to  develop  a  compelling 
case  for  prohibiting  the  export  of  na- 
tional reprocessing  and  enrichment 
plants.  Senator  Symington  has  come  to 
the  same  conclusion  as  a  result  of  the 
hearings  he  has  held  as  chairman  of  the 
Foreign  Relations  Committee's  Subcom- 
mittee on  Arms  Control,  International 
Organizations  and  Security  Agreements. 
And  this  position  is  clearly  laid  out  in 
the  Symington  amendment  to  the  bill 
before  us  today. 

My  only  reservation  with  respect  to 
this  provision  is  the  Insertion  of  the 
words  "when  available"  which  serve  to 
modify  the  conditions  under  which  a  U.S. 
military  and  economic  assistance  cutoff 
would  be  triggered  by  the  import  of  a  na- 
tional enrichment  or  reprocessing  plant. 
The  "when  available"  applies  to  the  ex- 
istence of  a  multinational  framework 
within  which  such  a  nuclear  facility 
would  be  built  and  operated.  I  wish  to 
stress  that  the  availability  of  multina- 
tional arrangements  for  nuclear  fuel  fa- 
cilities is  presently  available  if  only  the 
United  States  and  the  other  nuclear  sup- 
plier nations  can  agree  to  putting  such  a 
system  into  effect.  Therefore,  I  would 
hope  that  this  term,  "when  available," 
will  not  be  interpreted  to  mean  that  mul- 
tinational arrangements  are  not  now 
available — only  that  they  have  not  yet 
been  implemented.  It  Is  essential  that 
the  United  States  make  every  effort  to 


establish  the  availability  of  multinational 
arrangements  at  the  upcoming  Suppliers 
Conference. 

I  have  proposed,  Mr.  President,  that 
the  United  States  go  even  fiirther  than 
provided  in  the  Symington  amendment 
In  dealing  with  nations  that  insist  upon 
exporting  and  importing  national  nu- 
clear fuel  facilities.  I  believe  that  the 
United  States  should  offer  to  enter  into  a 
market-sharing  arrangement  with  the 
other  nuclear  suppliers,  but  also  be  pre- 
pared to  cut  off  the  supply  of  enriched 
uranium  to  exporters  like  France  and 
West  Germany  if  they  continue  to  engage 
in  export  activities  that  will  lead  directly 
to  the  production  and  stockpiling  of 
weapons-grade  materials  in  nonnuclear 
weapons  countries. 

I  recognize  that  this  is  a  drastic  step — 
and  one  that  should  not  be  pursued  until 
all  avenues  of  negotiations  have  been  ex- 
hausted— but  an  option  nevertheless  that 
should  be  recognized  both  by  the  United 
States  and  the  noncooperative  suppliers 
as  being  available  if  present  dangerous 
nuclear  trade  is  not  curtailed. 

Recognizing,  however,  that  the  Sy- 
mington amendment  is  an  Important 
step  toward  alerting  the  world  to  a  hard- 
ened U.S.  position  on  such  dangerous  nu- 
clear trade  activities,  I  give  It  my  strong- 
est support  and  urge  my  colleague  to  do 
likewise. 


S.     3512— INTRODUCTION     OP     THE 
CONTRACT  DISPUTES  ACT 

By  Mr.  CHILES: 

S.  3512.  A  bill  to  provide  for  the  reso- 
lution of  claims  and  disputes  relating  to 
Government  contracts.  Referred  to  the 
Cranmittee  on  the  Judiciary  and  the 
Committee  on  Government  Oreratlons, 
jointly,  bv  unanimous  consent. 

Mr.  CHILES.  Mr.  President,  I  am  today 
introducing  S.  3512,  a  bill  which  would 
reestablish  principles  of  equitable  treat- 
ment for  both  the  Federal  Government 
and  Government  contractors  in  contract 
disputes  and  claims. 

This  legislation  is  comparable  with 
H.R.  6085  which  has  been  introduced  by 
the  distinguished  chairman  of  the  House 
Judiciary  Committee  (Mr.  Rodino). 

CLAIMS  LOGJAM   THRXATENS   NATION AI.   DEFENBS 

At  this  very  moment  there  is  a  logjam 
of  $1.9  billion  worth  of  claims  now  pend- 
ing between  the  Navy  and  shipbuilding 
companies,  which  might  never  have 
arisen  if  the  new  procedures  embodied  in 
this  legislation  had  been  available.  This 
particular  situation  has  developed  to  the 
point  where  the  companies  suffer,  the 
taxpayers  suffer  and,  in  the  Pentagon's 
own  words,  this  claims  tie-up  "threatens 
the  national  defense." 

This  bill  provides  us  with  an  opportu- 
nity to  assert  some  leadership  to  reform 
the  system — rather  than  Just  sitting  back 
imtil  we  are  faced  with  another  vote  to 
bail-out  a  company  under  Public  Law  85- 
804,  because  the  system  Is  about  to  col- 
lapse again. 

PROVISIONS    or   THK    BILL 

Put  simply,  this  legislation  would: 
Set  reasonably  prompt  time  limits  to 
move   disputes    to    successively    higher 
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forums  as  necessary:  from  the  contract- 
ing officer,  to  an  agency  conference  and 
to  the  appeals  board  or  to  court. 

Grant  both  the  Government  and  con- 
tractors the  right  to  judicial  review  of 
appeals  board  decisions. 

Empower  the  court  to  fully  dispense 
with  the  case  rather  than  continual  re- 
mand to  the  agency  board  for  additional 
facts  or  evidence. 

Set  up  an  experimental  small  claims 
board  to  promptly  dispense  with  claims 
under  $25,000. 

Establish  added  independence  for 
agency  appeals  boards  and  authorize  the 
OfiQce  of  Federal  Procurement  Policy  to 
increase  efficiency  and  uniformity 
through  optional  board  consolidations 
and  case  referral  policies. 

KILLING    OFF    COMPETITION 

From  one  viewpoint,  our  present  sys- 
tem of  resolving  disputes  and  contract 
claims  makes  some  people  wonder 
whether  it  is  the  intent  of  the  Federal 
Government  to  literally  drive  business 
away  from  the  Government  market- 
place. This  is  happening.  I  say  this  be- 
cause after  careful  study  of  the  situation, 
as  a  member  of  tlie  Commission  on  Gov- 
ernment Procurement,  I  have  concluded 
that  our  current  system  of  resolving  dis- 
putes is  beset  by  serious  problems  of  de- 
lay. A  contractor  can  be  funneled  into  a 
long  and  convoluted  pipeline  from  which 
he  may  never  emerge.  Such  delay,  com- 
bined with  the  impact  of  high  interest 
rates,  inflation  and  sheer  frustration 
have  driven  many  corporations  to  de- 
clare publicly  that  they  will  never  again 
do  business  with  the  Federal  Govern- 
ment. 

And  why  not?  Faced  witli  an  adverse 
agency  appeals  board  decision,  he  essen- 
tially has  no  place  to  go.  And  even 
though  that  appeals  board  may  have 
been  totally  fair  and  objective,  there  can 
be  lingerjig  doubt  because  the  board  was 
closely  tied  to  the  same  agency  which 
awarded  the  contract. 

SMALL    BUSINESS    FRUSTRATION 

A  highlight  of  the  legislation  is  the 
provision  to  create  an  experimental 
small  claims  board,  similar  to  a  small 
claims  court,  which  would  provide  an  in- 
expensive fonim  for  resolving  minor  dis- 
putes without  requiring  the  contractor 
to  go  to  Washington  to  plead  for  relief. 

There  is  nothing  more  frustrating  to 
a  small  businessman  who  feels  he's  re- 
ceived a  bum  deal  from  the  Government 
than  to  face  years  of  protest  proceed- 
ings and  thousands  of  dollars  in  legal 
fees  just  to  seek  Justice.  The  amoimts 
may  be  small,  but  we  frustrate  anyone 
who  wants  to  stand  on  principle. 

There  is  no  reason  why  we  caiuiot 
provide  a  forum  outside  Washington 
where  they  can  resolve  their  problems 
quickly  and  fairly  without  legal  costs 
which  exceed  the  value  of  the  dispute. 

ULTIMATE  REStTLT :  NO  BtDDEBS 

The  hostility  and  resentment  have 
contributed  to  the  fact  that,  today.  Gov- 
ernment solicitations  for  the  construc- 
tion of  some  naval  ships  have  had  no 
bidders  at  all,  because  contractors  seem 
to  beUeve  that  when  a  contract  dispute 
occurs,  there  is  little  likelihood  of  a  fair 
settlement. 


Unfortunately,  there  are  many  similar 
examples  of  the  complete  disarray  which 
has  developed  in  the  resolution  of  con- 
tr£u;t  disputes.  Cases  rebound  between 
Federal  agencies  and  the  courts  for  years. 
Contractors  have  been  pushed  into  bank- 
ruptcy or  have  given  up  in  frustration 
and  disgust.  Agency  programs  have  been 
delayed  or  halted,  because  of  a  lack  of 
Interested  bidders,  or  because  the  few 
bids  received  were  higher  than  antic- 
ipated. 

PRESIDENT  LlNCOll*   OVERRULED:    THE  KING  CAN 
DO  NO  WRONG 

To   demonstrate  how  far  we  have 
di'ifted   in   unbalancing   the  powers   of 
settlement,  consider  President  Abrsiham 
Lincoln's  conclusion  in  his  1862  message 
to  Congress  when  he  stated : 

It  Is  as  much  the  duty  of  the  government 
to  render  prompt  judgment  against  Itself. 
In  favor  of  citizens,  as  It  Is  to  administer 
the  same  between  private  Individuals. 

President  Lincoln  argued  to  relinquish 
the  doctrine  of  "sovereign  immunity." 
which  Judge  Spector  of  the  U.S.  Court 
of  Claims  called  "one  of  the  less  attrac- 
tive aspects  of  the  common  law  inherited 
from  tlie  English,  illustrated  by  the 
maxim  that:  'The  King  Can  Do  No 
Wrong."  That  is  a  concept  that  most 
Americans  would  consider  repugnant 
today." 

Yet,  as  a  practical  matter,  the  contract 
di.«putes  arena  has  seen  the  Government 
move  back  toward  a  doctrine  of  sovereign 
immunity  despite  what  turned  out  to  be 
ineffective  attempts  by  Congress  to  refute 
the  doctrine  in  the  Tucker  Act  of  1887 
and  the  Anti-Wunderhch  Act  of  1954. 

Current  disputes  problems  are  caused 
in  part  by  a  de  facto  limitation  on  the 
right  to  judicial  review  except  in  very 
limited  circimistances.  Congress  has 
never  clearly  shaped  the  legal  remedies 
system  nor  has  it  ever  promoted  or  en- 
dorsed the  drift  back  toward  "sovereign 
immunity."  The  drift  has  been  shaped 
by  contract  clauses  fashioned  by  Gov- 
ernment employees  charged  with  draft- 
ing regulations  and  forms  and  punc- 
tuated by  occasional  spLt  Supreme  Court 
decisions  interpreting  those  clauses,  most 
notably  in  the  1950  Moorman  case,  the 
1951  Wimderlich  case  and  the  1963 
Bianchi  case. 

Referring  to  the  1950  and  1951  cases. 
Judge  Spector  notes  that: 

Both  decisions  featured  strong  dissents. 
Mr.  Justice  Douglas  stated:  "It  makes  a 
tyrant  out  of  every  contracting  officer."  The 
Iat«  Mr.  Justice  Jackson  observed,  with 
respect  to  the  objectivity  of  employees  of  one 
party  to  the  contract:  "Men  are  more  often 
bribed  by  their  loyalties  and  ambitions  than 
by  money,"  adding  "I  stlU  believe  one  should 
be  allowed  to  have  a  judicial  hearing  before 
his  business  can  be  destroyed  by  administra- 
tive action." 

We  need  this  legislation,  Mr.  President, 
because  when  it  comes  to  contract  dis- 
putes, in  many  respects,  "The  King  Can 
Do  No  Wrong." 

MUTUALTTT  OF  INTERESTS 

Government  contracting  is  coexten- 
sive vrith  (jovemment  Itself.  InelHclent, 
unfair  procurement  procedures  are  not 
In  the  Government's  best  interests.  Not 
only  are  essential  contractors  driven  out 


of  competition  for  Government  contracts, 
but  those  who  remain  are  forced  to  sub- 
mit consistently  higher  bids  at  the  tax- 
payer's expense.  The  point  is,  of  course, 
that  procurement  procedures,  If  they  are 
to  be  in  the  national  interest,  must  be  fair 
to  both  parties  to  a  (jrovemment  contract. 
Otherwise,  both  parties  to  the  contract 
are  poorly  served. 

SYSTEMATIC  REFORM  NEEDED 

Mr.  President,  I  believe  the  time  has 
come  for  the  Congress  to  take  positive 
action  to  bring  order  out  of  this  chaos. 
This  bill  would  achieve  the  objectives 
sought  by  the  Commission  on  Govern- 
ment Procurement: 

Induce  resolution  of  more  contract  dis- 
putes by  negotiation  prior  to  litigation. 

Equalize  the  bargaining  power  of  tlie 
parties  when  a  dispute  exists. 

Provide  alternative  forums  suited  to 
handle  the  different  tjijes  of  disputes. 

Insure  fair  and  equitable  treatment  of 
contractors  and  Federal  agencies. 

Mr.  President,  competition,  minimal 
Government  regulation,  the  fair  and 
swift  resolution  of  disputes,  these  bene- 
fits can  hardly  be  measured  in  dollars, 
yet  they  form  an  important  part  of  the 
foimdation  on  which  this  country  pros- 
pers. 

I  ask  unanimous  consent  to  have  some 
supporting  documentation  printed  in  the 
Record:  letter  from  two  highly  respected 
jurists  from  the  U.S.  Court  of  Claims, 
Judge  Louis  Spector,  and  Chief  Judge 
Wilson  Cowen,  both  letters  showing  sup- 
port for  the  bill's  provisions  and  opposi- 
tion to  suggested  deviations;  a  Wtishlng- 
ton  Post  article  demonstrating  how  seri- 
ous claims  problems  have  become  in 
shipbuilding;  the  text  of  the  bill;  and  a 
section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3S12 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Contract  Disputes 
Act". 

DEFINTnONS 

Sec.  2.  As  used  in  this  Act  the  term — 

(1)  "executive  agency"  means  an  execu- 
tive agency  as  defined  In  section  105  of  title 
5,  United  States  Code,  a  mUltary  department 
as  defined  by  section  1C2  of  title  6,  TTnlted 
States  Code,  the  United  States  Postal  Service, 
and  the  Postal  Rate  Commission,  but  such 
term  does  not  include  the  General  Account- 
ing Office; 

(2)  "contracting  officer"  means  a  Govern- 
ment employee  authorized  to  execute,  award, 
administer,  terminate,  or  otherwise  modify  or 
alter  a  contract  on  behalf  of  the  Govemment; 

(3)  "contractor"  means  a  party  to  a  Gov- 
ernment contract,  other  than  the  Govem- 
ment, except  that  such  term  does  not  Include 
any  third  party  beneficiary  or  subcontractor; 

(4)  "Panel"  means  the  Experimental  Small 
Claims  Panel  established  under  section  7  of 
this  Act; 

(5)  "agency  board"  means  an  agency  board 
of  contract  appeals  established  under  section 
8  of  this  Act. 

(G)  "Administrator"  means  the  Adminis- 
trator for  Federal  Procurement  PoUcy  ap- 
pointed pursuant  to  PX.  93-4(X>; 

(7)  "district  court"  means  a  district  court 
of  the  United  States;  and 

(8)  "Court  of  Claims "  means  the  United 
States  Court  of  Claims. 


16182 


CONGRESSIONAL  RECORD  —  SENATE 


June  2 J  1976 


5COPX 


Sec.  3.  TbU  Act  applies  to  any  contract, 
except  a  oontract  by  or  for  a  military  depart- 
ment which  Is  payable  out  of  non-appropri- 
ated funds,  entered  Into  by  an  executive 
agency  for  the  procurement  of — 

(1)  property  other  than  real  property  In 
being: 

(2)  services;  or 

(3)  construction,  alteration,  repair,  or 
maintenance  of  real  property. 
It  shall  also  apply  to  any  other  contract  or 
agreement  with  the  United  States,  which  by 
Its  terms  is  expressly  made  subject  to  the 
provisions  of  this  Act. 

CLAIMS    AND    DISPUTES    SETTI.BMENT 
AOTHORITY 

Sec.  4.  The  head  of  an  executive  agency  U 
authorized  to  settle,  compromise,  pay,  or 
otherwise  adjust  any  claim  by  or  against,  or 
dispute  with,  a  contractor  relating  to  a  con- 
tract entered  Into  by  such  executive  agency 
or  another  executfve  agency  on  Its  behalf.  In- 
cluding a  claim  or  dispute  Initiated  after  the 
award  of  a  contract,  or  based  on  breach  of 
contract,  mistake,  misrepresentation,  or  other 
cause  for  contract  modification  or  rescission, 
but  excluding  a  claim  or  dispute  for  penal- 
ties or  forfeitures  prescribed  by  statute  or 
regvilatlon  which  another  executive  agency 
is  specifically  authorized  to  administer,  set- 
tle, or  determine. 

AtTTHOBITY    OF    THE    CONTBACTING    OFFICER 

Sec.  6.  (a)  At  the  time  of  any  contract 
formation,  the  executive  agency  shall  inform 
the  contractor  of  such  contractor's  right  to 
receive,  and  such  executive  agency  shall  pro- 
vide, on  requst.  a  clear  and  concise  written 
description  of  the  authority  and  any  limita- 
tion thereon  of  the  contracting  officer  and  of 
any  other  official  who  may  have  authority 
with  respect  to  any  claim  or  dispute  Involv- 
ing that  contract. 

(b)  When  a  contract  claim  or  dispute  be- 
tween the  contractor  and  an  executive 
agency  is  not  resolved  by  mutual  agreement 
with  the  contracting  officer,  the  contracting 
officer  shall  promptly  issue  a  decision  in  writ- 
ing disposing  finally  of  the  claim  or  dispute 
and  shall  mail  or  otherwise  furnish  a  copy 
of  the  decision  to  the  contractor.  The  written 
decision  shall  state  the  reasons  for  the  deci- 
sion, and  shall  inform  the  contractor  of  its 
right  of  appeal  as  provided  in  this  Act  In- 
cluding notice  of  a  right  to  an  informal  ad- 
ministrative conference  under  section  6  of 
this  Act.  The  decision  of  the  contracting  offi- 
cer shall  be  final  and  conclusive  unless  the 
contractor  appeals  ch'  commences  an  action 
as  provided  in  this  Act. 

(c)  A  contracting  officer  shall  issue  a  deci- 
sion on  any  submitted  claim  promptly  after 
be  determines  that  a  resolution  of  the  claim 
by  mutual  agreement  Is  not  possible;  but,  in 
any  event,  be  shall  Issue  a  decision  within 
thirty  days  from  his  receipt  of  a  written  no> 
tlce  from  the  contractor  stating  the  contrac- 

I  ■"  tor's  determmatlon  that  resolution  by  mutual 
1/  agreement  is  not  possible.  Any  failure  by  the 
'  contracting  officer  to  Issue  a  decision  on  a 
contract  claim  within  the  period  required 
will,  subject  to  compliance  with  the  provi- 
sions of  section  6,  below,  authorize  th^^om- 
mencement  of  the  appeal  or  suit  on  the  claim 
otherwise  provided  in  this  Act  to  occur  only 
upon  the  issuance  of  the  decision  by  the  con- 
tracting officer.  However,  in  the  event  an 
appeal  or  suit  Is  so  coitunenced  in  the  absence 
of  a  prior  decision  by  the  contracting  officer, 
the  tribunal  concerned  may,  at  its  option, 
stay  the  proceedings  to  obtain  a  decision  on 
the  claim  by  the  contracting  officer. 

INTORMAL    ADMINISTRATIVE    CONFERENCE 

Sbc.  6.  (a)  Not  later  than  30  days  from  the 
date  of  receipt  of  a  contracting  officer's  deci- 
sion under  section  6(b),  a  contractor  may 
request  an  informal  conference  with  an 
official  designated  In  accordance  with  sub- 
section (h)  to  explore  the  possibility  of  re- 


solving by  mutual  agreement  any  claim  or 
dispute  between  the  contractor  and  the 
executive  agency.  If,  upon  the  expiration  of 
30  days  from  the  date  of  receipt  of  a  con- 
tracting officer's  decision  under  section  6(b), 
a  request  for  a  conference  has  not  been  made, 
the  right  to  a  conference  shall  be  deemed 
to  have  been  waived. 

(b)  The  conferees  may  consider  any  mat- 
ters, written  or  oral,  relevant  to  the  claim, 
but  testimony  or  evidence  shall  not  be 
taken.  Any  documentary  materials  or  oral 
statements  submitted  during  the  conference 
shall  not  be  evidence  in  any  appeal  or  suit 
In  court  on  the  claim  unless  offered  anew  and 
admissible  under  applicable  rules  of  evidence 
of  the  board  or  court.  Any  offers  of  settle- 
ment or  compromise  during  or  resulting 
from  the  conference  shall  be  without  prej- 
udice and  shall  not  be  evidence  or  referred 
to  in  any  appeal  or  suit  In  court  on  the 
claim. 

(c)  The  Informal  conference  will  be  con- 
ducted by  representatives  selected  by  the 
agency  head,  two  of  whom  will  be  from  a 
level  above  the  office  to  which  the  contract- 
ing officer  Is  attached,  and  if  feasible  they 
shall  not  have  participated  significantly  in 
any  prior  consideration  of  the  claim. 

(d)  Whenever  an  appeal  or  suit  Is  Initiated 
pursuant  to  this  Act  and  the  board  or  court 
determines  that  an  informal  conference  re- 
quested by  the  contractor  has  not  been  held. 
the  board  or  court  shall  stay  any  further 
proceedings  until  the  conference  is  held  or 
waived  by  the  contractor. 

EXPERIMENTAL    SMALL    CLAIMS    PANEL    OF    CON- 
TRACT  APPEALS 

Skc.  7.  (a)  The  Administrator  shall  estab- 
lish In  the  executive  branch  of  the  Oov- 
ernment  an  Elxperlment&l  Small  Claims 
Panel  of  Contract  Appeals  (hereinafter  In 
this  Act  referred  to  as  the  "Panel"). 

(b)  The  Panel  shall  be  composed  of  a 
Chairman  and  svMch  additional  members,  as 
may  be  determined  by  the  Administrator, 
who  shall  be  appointed  as  provided  In  sec- 
tion 3105  of  title  5,  United  States  Code.  The 
Chairman  of  the  Panel  shall  establish  such 
regions  as  he  deems  l^cessary  and  shall  as- 

Bs,  by  region,  to  mem- 
declsion  and  shedl  ad- 
the  members  of  the 
Panel  In  the  execution  of  their  duties.  The 
Panel,  and  any  of  Its  tnembers,  shall  sit  and 
act  at  such  times  anh  places  as  the  Chair- 
man may  direct.  The  Panel  shall  have  a  seal 
which  shall  be  Judicially  noticed. 

(c)  Each  member  of  the  Panel  shall  have 
Jxirlsdiction  to  decide  any  appeal  froni  a 
final  decision  of  a  contracting  officer  on  a 
claim  or  dispute  where  the  amount  In- 
volved Is  925,000  or  less.  Each  member  of  the 
Panel  may  administer  oaths  and  shall  issue 
a  decision  In  writing,  which  shall  be  final,  or 
take  other  appropriate  action  on  each  appeal 
submitted  to  him  and  shall  mall  or  other- 
wise furnish  a  copy  of  the  decision  to  the 
contractor  and  to  the  contracting  officer  of 
the  executive  agency. 

(d)  The  decision  of  a  member  of  the  Panel 
shall  be  final  and  conclusive  unless,  not  later 
than  12  months  from  the  date  of  receipt  of 
a  copy  of  the  Panel's  decision,  or  final  deliv- 
ery of  supplies,  or  completion  of  performance 
of  work  under  the  contract,  or  acceptance 
where  required,  whichever  is  later,  the  con- 
tractor files  an  action  on  such  claim  In  a 
district  court  of  the  Court  of  Claims. 

(e)  The  Chairman  of  the  Panel  or  his  dele- 
gate may  issue  such  rules  and  regulations 
and  orders,  not  Inconsistent  with  this  Act,  as 
may  be  necessary  In  the  execution  of  the 
Panel's  functions. 

(f)  Any  executive  agency  Is  authorized  to 
provide  to  the  Panel  such  services  as  the 
Chairman  requests,  on  such  basis,  reim- 
bursable or  otherwise,  as  may  be  agreed  upon 
between  the  executive  agency  and  the  Chair- 
man. 

(g)  Pursuant  to  the  authority  conferred 


sign  claims  and  dlspi 
hers  of  the  Panel  foij 
mlnlstratlvely  super 


by  Public  Law  93-400  and  subject  to  the  pro- 
cedures set  forth  In  such  Public  Law  the 
Administrator  Is  authorized  and  directed  to 
Issue  such  rules  and  regulations  with  respect 
to  the  establishment  and  functions  of  the 
Panel  as  may  be  necessary  or  desirable  and 
periodically  to  review  the  maximum  jurisdic- 
tional amount  of  the  Panel,  and  based  upon 
economic  Indices  selected  by  the  Administra- 
tor, change  the  dollar  amount  of  the  Juris- 
dictional limitation  of  the  Panel  accordingly, 
(h)  The  Administrator  shall  submit  to  the 
Congress,  not  later  than  30  months  after  the 
effective  date  of  this  Act,  a  report  on  the 
activities  and  an  assessment  of  the  effective- 
ness of  the  Panel. 

AOENCT  BOARD  OF  CONTRACT  APPEALS 

Sec.  8.  (a)  Subject  to  the  prior  approval  of 
the  Administrator  each  executive  agency 
head  may  establish  within  that  agency  a 
board  of  contract  appeals  (hereinafter  re- 
ferred to  as  the  "agency  board")  whenever 
such  executive  agency  head  finds  that  the 
volume  of  procurement  by  such  executive 
agency  Justifies  the  establishment  of  a  full- 
time  agency  board  of  at  least  5  members  who 
shall  have  no  other  duties.  The  Administra- 
tor may  terminate  any  agency  board  estab- 
lished under  this  subsection  by  giving 
written  notice  to  the  executive  agency  head 
30  days  prior  to  the  date  of  termination.  The 
members  of  agency  boards  shall  be  selected 
and  appointed  to  serve  in  the  same  manner 
as  provided  under  section  3105  of  title  5, 
United  States  Code,  except  that  present  mem- 
bers of  the  existing  boards  of  contract  ap- 
peals or  functional  equivalents  thereof  shall 
be  considered  qualified  for  appointment 
under  this  section.  The  chairman  and  vice 
chairman  of  each  agency  board  shall  be 
designated  by  the  executive  agency  head. 
The  chairman  of  each  agency  board  shall  be 
paid  at  a  rate  not  less  than  the  maximum 
rate  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(b)  An  agency  board  established  under 
this  section  shall  have  Jurisdiction  to  decide 
any  appeal  from  the  final  decision  of  a  con- 
tracting officer — 

( 1 )  under  a  contract  made  by  such  execu- 
tive agency;  and 

(2)  under  a  contract  made  by  any  other 
executive  agency  when  such  executive  agency 
has  designated  that  agency  board  to  decide 
appeal. 

(c)  An  agency  board  shall  adopt  rules  and 
regulations  which  provide  to  the  fullest  ex- 
tent possible  informal,  expedltloiis,  and  In- 
expensive resolution  of  disputes,  and  each 
member,  or  If  a  board  operates  in  panels,  each 
Panel,  shall  Issue  a  decision  in  writing  or 
take  other  appropriate  action  on  each  appeal 
submitted  and  shall  mall  or  otherwise 
furnish  a  copy  of  the  decision  to  the  con- 
tractor and  to  the  contracting  officer  of  the 
executive  agency  which  is  a  party  to  the  con- 
tract m  dl.spute.  The  decision  of  a  member,  or 
the  majority  of  a  Panel  or  of  a  board  shall 
be  final  and  conclusive  unless  the  govern- 
ment or  the  contractor  files  an  appeal  or 
brings  an  action  with  respect  to  such  decision 
as  provided  in  section  9. 

(d)  A  member  of  an  agency  board  may 
administer  oaths  to  witnesses,  authorize 
depositions  and  discovery  proceedings,  and 
require  by  subpoena  the  attendance  of  wit- 
nesses, and  production  of  books  and  papers, 
for  the  taking  of  testimony  or  evidence  by 
deposition  or  otherwise.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  by  a 
person  who  resides,  is  found,  or  transacts 
business  within  the  Jurisdiction  of  a  district 
court,  the  court,  upon  application  of  a  mem- 
ber of  an  agency  board,  shall  have  Jurisdic- 
tion to  Issue  the  person  an  order  requiring 
him  to  appear  before  such  agency  board  or  a 
member  thereof,  to  produce  evidence  or  to 
give  testimony,  or  both.  Any  failure  of  any 
such  person  to  obey  the  order  of  the  court 
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may  be  punished  by  the  court  as  a  contempt 
thereof. 

(e)  Pursuant  to  the  authority  conferred  by 
PuDllc  Law  93-400  and  subject  to  the  pro- 
cedures set  forth  In  such  Public  Law  the 
Administrator  is  authorized  and  directed,  as 
may  be  necessary  or  desirable  to  carry  out 
the  provisions  of  this  Act,  to  issue  rules  and 
regulations  with  respect  to — 

(1)  the  establishment  and  function  of  the 
agency  boards  of  contract  appeals;  and 

(2)  the  policy  for  referral  of  specific  cases 
or  classes  of  cases  for  decision  by  an  agency 
board  other  than  one  established  by  an  exec- 
utive agency  head  who  is  party  to  any  such 
case. 

RIGHTS    or    APPEALS 

Sec.  9.  (a)  The  contractor  may — 

(1)  not  later  than  90  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  6,  If  the  matter  In  dispute 
Involves  no  more  than  (25,000,  appeal  the 
contracting  officer's  decision  to  the  Panel, 
except  that  no  action  may  be  Instituted 
under  paragraph  (3)  while  an  appeal  is  pend- 
ing before  the  Panel; 

(2)  not  later  than  90  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  5  and  without  regard  to  the 
amount  In  controversy,  appeal  the  contract- 
ing officer's  decision  to  an  agency  board  pro- 
vided no  appeal  has  been  made  to  the  Panel; 
or 

(3)  not  later  than  12  months  from  the 
date  of  the  contracting  officer's  decision,  or 
the  decision  of  the  Panel,  cw  final  delivery 
of  supplies,  or  performance  of  the  work  un- 
der the  contract,  or  acceptance  where  re- 
quired, whichever  is  later,  institute  an  action 
in  a  district  coiu-t  If  such  claim  is  other- 
wise within  the  monetary  Jurlsdlcton  of  such 
coxirt  or  In  the  Court  of  Claims,  notwith- 
standing any  contract  provision,  regulations, 
or  law  to  the  contrary. 

(b)(1)  If  a  contractor  Institutes  an  ac- 
tion on  an  adverse  panel  decision  under  sec- 
tion 9(a)  (3).  then  the  decision  of  the  Panel 
is  not  subject  to  review. 

(2)  a  decision  of  an  agency  board  may  be 
appealed — 

(A)  by  any  party  (other  than  the  U.S.)  ad- 
versely affected  thereby,  only  to  the  Court  of 
Claims  not  later  than  12  months  from  the 
date  of  receipt  of  a  copy  of  the  agency  board's 
decision;  and/or 

(B)  by  the  Attorney  General  who,  when  he 
concurs  with  request  for  appeal  from  the 
head  of  an  executive  agency,  shall  file  an 
appeal  to  the  Court  of  Claims  within  90  days 
from  the  date  of  the  agency  board's  decision. 

(3)  an  action  In  a  district  coiirt  or  In  the 
Court  of  Claln^s  shall  proceed  In  accordance 
with  the  rules  of  such  court  and  the  provi- 
sions of  this  Act. 

REVIEW     PROCEDXTRE     AND    STANDARDS 

Sec.  10.  (a)  Notwithstanding  any  provision 
of  law  or  any  contract  provision.  In  the  event 
of  an  appeal  by  any  party  adversely  affected 
by  an  adverse  decision  of  an  agency  board 
pursuant  to  section  9,  the  decision  of  the 
agency  board  of  any  question  of  law  or  fact 
shall  not  be  final  and  conclusive,  but  a  pre- 
sumption of  correctness  rebuttable  by  a  pre- 
ponderance of  the  evidence  received  In  court 
as  If  in  a  de  novo  proceeding  shall  attach 
to  the  agency  board's  findings  of  fact.  The 
record  made  before  the  agency  board  shall  be 
admissible  In  evidence  and  shall  constitute 
the  basic  record  which  may  be  added  to,  con- 
tradicted, or  supplemented  by  leave  of  the 
court  with  any  evidence  admls-slble  under  the 
rules  of  evidence  of  the  agency  board  unless 
the  Federal  Rules  of  Evidence  shaU  be  held 
to  be  more  lenient  in  which  case  they  shaU 
be  applied.  The  court  may  remand  the  case 
for  further  action  by  the  agency  board  or 
by  the  executive  agency  as  appropriate,  with 
such  direction  as  the  court  considers  Just  and 
proper,  or,  In  its  discretion,  the  court  may 
retain  the  case  and  take  such  additional  evi- 


dence or  action  as  may  be  necessary  for  final 
and  complete  disposition  of  the  case. 

(b)  In  any  appeal  by  a  contractor  from 
a  decision  of  an  agency  board  of  contract 
appeals  pursuant  to  section  9,  the  court  may 
render  a  preliminary  opinion  or  Judgment 
and  remand  the  case  for  further  action  by 
the  board  of  contract  appeals  or  the  execu- 
tive agency  as  appropriate,  with  such  direc- 
tion as  the  court  considers  Just  and  proper, 
or.  In  its  discretion  and  in  lieu  of  remand 
It  may  retain  the  case  and  take  such  addi- 
tional evidence  or  action  as  may  be  neces- 
sary for  final  and  complete  disposition  of 
the  case. 

(c)  In  any  suit  filed  by  a  contractor  un- 
der this  section,  the  court  shall  have  Jtuls- 
dlction  over  any  setoff,  counterclaim  or  other 
claims  or  demand  whatever  by  the  United 
States. 

(d)  Except  as  otherwise  provided  In  this 
Act,  and  notwithstanding  any  statute  or  oth- 
er rule  of  law.  or  any  oontract  provision, 
every  claim  founded  upon  the  same  express 
or  implied  contract  with  the  United  States, 
shall  constitute  a  separate  caiise  of  action 
for  purposes  of  any  suit  In  a  court  of  com- 
petent Jurisdiction,  and  such  court  may.  In 
Its  discretion,  consolidate  separate  claims  for 
purposes  of  decision  or  Judgment,  or  delay 
acting  on  one  claim  pending  action  on  an- 
other claim. 

(e)  Notwithstanding  the  provisions  of  sec- 
tions 1404  and  1407  of  title  28,  United  Stotes 
Code,  if  two  or  more  suits  arising  from  one 
contract  are  filed  In  different  district  courts, 
for  the  convenience  of  oarties  and  witnesses, 
in  the  interest  of  justice,  the  district  court 
wherein  suit  was  first  filed  may  order  the 
consolidation  of  such  suit  In  that  court  or 
transfer  any  such  suit  to  any  district  or  divi- 
sion where  It  might  have  been  brought.  If 
two  or  more  suits  arising  from  one  contract 
are  filed  In  the  Court  of  Claims  and  one  or 
more  district  courts,  for  the  convenience  of 
parties  and  witnesses,  in  the  Interest  of  Jus- 
tice, the  Court  of  Claims  may  order  the  con- 
solidation of  such  suits  In  that  court  or 
transfer  any  suits  among  the  district  courts 
involved. 

(f>  In  any  suit  filed  pursuant  to  this  Act 
involving  two  or  more  claims,  counterclaims, 
cross-claims,  or  third-party  claims,  and 
where  a  portion  of  one  such  claim  can  be 
segmented  for  purposes  of  decision  or  Judg- 
ment, and  In  any  such  suit  where  multiple 
parties  are  Involved,  the  court,  whenever 
such  action  Is  appropriate,  may  enter  a  par- 
tial final  Judgment  as  to  one  or  more  but 
fewer  than  all  of  the  claims,  portions  there- 
of, or  parties. 

INTEREST 

Sec.  11.  Interest  shall  accrue  to  amounts 
determined  finally  and  conclusively  to  be 
dxie  and  owing  on  any  contract  out  of  which 
a  dispute  or  claim  has  arisen  and  has  been 
reviewed  under  this  Act  at  a  rate  determined 
by  the  Secretary  of  Treasury,  taking  into 
consideration  current  private  commercial 
rates  of  Interest  ^r  new  loans  maturing  In 
approximately  five  years.  Interest  shall  ac- 
crue from  the  date  of  filing  an  appeal  with 
an  agency  board  or  Panel  or  the  commence- 
ment of  an  action,  in  a  district  court  or  f^e 
Coiirt  of  Claims,  whichever  is  first.  Interest 
shall  be  paid  as  of  the  date  the  amount  be- 
comes due  on  the  amount  finally  determined 
to  be  payable  to  a  contractor  under  this  Act. 

PATMENTS 

Sec  12.  Any  Judgments  against  the  United 
States  shall  be  promptly  paid  In  accordance 
with  the  provisions  of  chapter  13  of  the 
Supplemental  Appropriation  Act.  1957.  as 
amended.  These  include  any  monetary 
awards  stemming  from  resolution  of  a  con- 
tract dispute  made  by  an  agency  board  of 
contract  appeals,  the  fanel.  or  a  district 
court  or  the  Court  of  Cl^ms. 

Payments  made  pursuit  to  this  section 
shall  be  reimbursed  to  the  fund  within  the 


next  fiscal  year  by  the  agency  under  whose 
auspices  the  contract  was  made  and  the  pur- 
suant claim  arose.  The  relmbvirsement  will 
be  made  by  the  agency  out  of  available  funds 
or  by  obtaining  additional  appropnatlons 
for  such  purposes. 

AtTTHORIZATION  OF  AFFROFRJATIOKS 

Sec.  13.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  section  8  of  this 
Act  for  a  period  of  three  years  from  the 
date  of  enactment  of  this  Act. 

REPEALS    AND    AMENDMENTS  '  < 

Sec.  14.  (a)  Section  1346(a)(2)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "not  exceeding  (lO.OOO  in  amount." 
and  inserting  In  lieu  thereof  "not  exceeding 
$100,000  In  amotmt  In  contract  cases  or 
$10,000  in  amount  In  all  other  cases." 

(b)  Section  2401(a)  of  tlUe  28,  United 
States  Code.  Is  amended  by  striking  out 
"Every"  and  Inserting  In  lieu  thereof  "Except 
as  provided  by  the  Contract  Disputes  Act. 
every". 

(c)  Section  2517(b)  of  title  28.  United 
States  Code.  Is  amended  by  inserting  imme- 
diately before  the  period  ".  unless  the  Judg- 
ment Is  designated  a  partial  Judgment,  in 
which  event  only  the  matters  described 
therein  shall  be  discharged". 

(d)  The  Act  of  May  11,  1954  (68  Stat.  81; 
41  VS.C.  321.  322),  is  repealed. 

(e)  Chapter  13  of  the  Supplemental  Ap- 
propriation Act,  1957  (70  Stat.  678;  81  UJB.C. 
724a),  as  amended.  Is  further  amended  by 

(1)  striking  out  "not  in  excess  of  $100,000 
or  Its  equivalent  in  foreign  currencies  at  the 

^tlme  of  payment  in  any  one  case";  and 

(2)  adding  after  'Title  28"  the  first  time   . 
it  appears  there,  the  following  "decisions  of 
boards  of  contract  appeals  and  the  Experi- 
mental Small  Claims  Panel". 

SEVERABILITT    CLATSE 

Sec.  15.  If  any  provisions  of  this  Act.  or 
the  application  of  such  provision  to  any 
persons  or  circumstances,  is  held  Invalid. 
the  remainder  of  this  Act.  or  the  application 
of  such  provision  to  person  or  circumstances 
other  than  those  to  which  it  Is  held  invalid. 
shall  not  be  affected  thereby. 


KVPECnVE   DATE 

Sec.  16.  This  Act  shall  apply  to  contracts 
entered  Into  after  the  date  of  the  enactment 
of  this  Act.  Notwithstanding  any  provision 
in  a  contract  made  before  the  effective  date 
of  this  Act,  the  contractor  may  elect  to 
proceed  under  this  Act  with  re.<T>ect  to  any 
claim  pending  then  or  initiated  thereafter. 

Section-bt-Sectton  Analysis  of  "The  Con- 
^  tract  Disputes   Act" 

The  purpose  of  this  act  is  to  provide  for 
the  resolution  of  claims  and  disputes  relating 
to  government  contracts. 

Section  1  states  the  title — "Contract  Dis- 
putes Act". 

DEFINinONS 

Sertion  2  defines  terms  used  throughout 
the  Act. 

SCOPE 

Section  3  applies  to  contracts  entered  Into 
Wy  an  executive  agency  for  the  procurement 
of  property,  services  or  construction,  altera- 
tion, repair,  or  maintenance  of  real  property. 
The  Act  applies  to  contracts  by  or  for  a  mili- 
tary department  only  when  payable  out  of 
appropriated  funds.  It  also  applies  to  any 
contract  with  the  United  States  which  is 
made  subject  to  the  provisions  of  this  Act. 

CLAIMS    AND    OISPlTrES    SETTLEMENT    AirrHORTrY 

Section  4  embodies  recommendation  #5  of 
the  Commission  on  Government  Procurement 
to  enable  each  executive  agency  to  decide. 
settle  and  make  payment  on  all  disputes  and 
claims  arising  out  of  the  contract  entered 
Into  between  the  agency  and  a  contracttH: 
apait  Xrom  any  boards  of  appeal.  This  would 
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Include  those  disputes  arising  out  of  claims 
under  the  coi^tract,  as  well  as  those  of  breach 
of  contract.  ;■" 

At  the  present  time,  the  lack  of  an  "all 
disputes"  clause  leads  to  fragmentation  of 
claims  and  remedies  between  those  under  the 
contract  and  those  In  breach.  If  a  contracting 
officer  denies  a  claim  there  must  be  a  deter- 
mination as  to  which  course  of  action  to 
take.  It  is  often  difBcult  to  differentiate  be- 
tween claims  iinder  the  contract  and  breach 
claims.  If  the  contractor  decides  to  press  his 
claim  as  breach  of  contract  in  a  court  of  law 
and  this  appeal  is  denied,  he  has  often  lost 
recourse  to  an  administrative  remedy  because 
a  30-day  appeal  time  has  been  exhausted 
while  the  claim  was  being  decided  in  court. 
He  has  no  fvirther  recourse  and  his  claim 
must  then  be  forfeited. 

This  consolidated  disputes  authority  for 
the  agencies  should  strengthen  and  sUn- 
pUfy  the  contractors'  business  relationship 
with  the  Government  and  the  Government's 
ability  to  deal  directly  with  contractors.  It  is 
more  efficient  for  both  parties  if  this  artificial 
division  of  remedies  can  be  simplified  by 
statute.  This  Increased  agency  Jurisdiction  Is 
balanced  by  the  provision  of  optional  direct 
access  to  Judicial  forums  (Section  9fa)  (3) ). 
Otherwise  the  contractor's  opportunity  for 
complete  Justice  would  be  severely  curtailed. 
AUTHORrrr  or  the  contracting  officer 

Section  8(a)  embodies  the  Procurement 
Commission's  recommendation  #1  to  enlarge 
the  responsibilities  of  the  contracting  officer 
in  resolving  disputes  and  set  time  limits  on 
his  decisions.  The  Commission  felt  that  this 
recommendation  is  necessary  in  order  to 
"avoid  misunderstandings,  promote  confi- 
dence In  the  procurement  process  and  im- 
prove the  climate  for  the  negotiated  settle- 
ment of  disputes ..."  A  lack  of  feeling  of 
gocd  faith  between  contractors  and  the  con- 
tracting officer,  who  Is  the  Initial  intermedi- 
ary v.lth  the  Government,  and  lack  of  un- 
derstanding of  the  contracting  officers  au- 
thority (and  other  operating  authorities  in 
the  agency)  cannot  help  but  undermine  at 
the  very  beginning  what  will  happen  should 
a  dispute  eventually  arise. 

Section  6(b)  outlines  the  procedures  to  be 
taken  by  the  contracting  officer  when  a  claim 
by  a  contractor  or  the  Goverrmient  Is  not 
resolved  by  mutual  agreement,  calling  for  a 
written  decision  and  notification. 

Section  5(c)  sets  a  time  limit  of  30  days 
in  which  the  contracting  officer  must  take 
action  and  Issue  a  decision.  It  offers  an  op- 
tion to  the  contractor  to  commence  action 
on  a  contract  claim  absent  a  decision  by  a 
contracting  officer  only  once  the  time  limit 
has  been  exceeded.  The  proceeding  started 
In  this  manner  may  be  stayed  at  the  option 
of  the  tribunal  Involved  in  order  to  obtain  a 
decision  by  the  contracting  officer  on  the 
claim. 

ENFORMAL  ADMINISTRATIVE  CONFERENCE 

Section  6  deals  with  the  Procurement  Com- 
mission recommendation  #2  to  provide  an 
Informal  administrative  conference  to  ex- 
plore the  possibility  of  settlement  of  the  dis- 
pute between  the  contractor  and  the  agency. 
Und-jr  this  provision  the  contractor  may  re- 
quest an  informal  conference  on  a  decision 
by  the  Contracting  Officer  for  the  purpose 
of  satisfactorily  disposing  of  the  claim  be- 
fore it  goes  on  to  litigation. 

The  Commission  felt  that  If  contracting 
6fflcer8  knew  their  decisions  could  be  In- 
formally reviewed  it  would  give  th?m  ad- 
ditional confidence  in  making  decisions  that 
they  felt  to  be  controversial  or  unpopular 
w^th  their  superiors.  There  is  the  Eklded  bene- 
fit in  giving  the  agency  the  opportunity  to 
review  a  decision  that  it  may  basically  not 
agree  with. 

,     Emphasis  is  placed  on  the  possibility  of 
/  settlement  rather  than  merely  reviewing  the 
decision  of  the  contracting  officer.  This  in- 
formal conference  must  be  held  or  waived 


by  the  contractor  before  any  further  pro- 
ceedings take  place.  Many  agencies  now  pro- 
vide for  formal  and  Informal  review  of  a 
contracting  officer's  findings  prior  to  board 
or  court  proceedings.  However,  as  of  now,  the 
contractor  does  not  normally  participate. 

EXFCBIMENTAI,    SMAU.    CLAIMS    PANEL 
OF   CONTRACT    APPEALS 

Section  7  deals  with  Commission  recom- 
mendation #4.  It  establishes  an  Experimental 
Small  Claims  Panel  of  Contract  Appeals  to 
resolve  disputes  Involving  $25,000  or  less. 

The  Administrator  of  the  Office  of  Federal 
Procurement  Policy  Is  given  authority  to 
establish  In  the  executive  branch  of  the 
government  an  Experimental  Small  Claims 
Panel  of  Contract  Appeals  wherever  the  Ad- 
ministrator feela  the  best  potential  exlsta 
for  demonstrating  the  need  and  effectiveness 
of  such  a  panel. 

After  a  30  month  period  the  Administra- 
tor of  Federal  Procurement  Policy  shall  re- 
port to  the  Congress  on  the  effectiveness 
of  this  experimental  panel. 

In  this,  one  of  the  most  innovative  of  the 
Commission's  recommendations,  the  ele- 
ments of  economy,  speed,  informality  and 
geographic  availabUlty  have  been  brought 
tc^ether.  Because  these  claims  will  not 
amount  to  large  Judgments  and  because  of 
the  informality,  which  will  preclude  im- 
portant decisions  of  law  being  made,  the 
decisions  of  this  board  will  be  final  to  the 
Government  but  not  to  the  contractor. 
Upon  an  adverse  decision  to  a  contractor, 
he  may  elect  to  go  to  coiurt,  where  his  case 
will  be  heard  de  novo. 

Presently  many  smaller  claims  are  not 
being  appealed.  These  cases  are  too  small 
for  the  contractor  to  expend  money  on  travel, 
extensive  procedures,  or  expensive  counsel, 
but  certainly  create  dissent  and  frustration. 
A  forum  such  as  the  Experimental  Small 
Claims  Panel  will  bring  these  disputes  out 
and  should  prove  to  be  high  la  morale  ef- 
fectiveness. 

In  order  to  provldejesponsible  protection 
to  taxpayer,  who  bears  the  brunt  of  the 
formation  of  any  new  agency,  no  matter  how 
necessary,  a  testing  period  is  prescribed  in 
which  this  experimental  panel  can  be  ob- 
served and  its  effectiveness  ascertained. 

AGENCY    BOARD    CONTRACT    APPEALS 

Section  8  implements  parts  of  recom- 
mendation 3  of  the  Commission.  It  covers 
the  establishment  of  full-time  boards  with 
members  chosen  In  the  same  manner  as 
hearing  examiners  under  the  Administrative 
Procedures  Act.  This  would  require  that  the 
CivU  Service  Commission  prepare  a  list  of 
qualified  people  from  which  an  agency 
would  make  a  selection.  It  is  essential  that 
the  Judicial  agency  would  make  a  selection. 
It  Is  essential  that  the  Judicial  independence 
of  the  boards  be  beyond  question. 

Subject  to  the  Administrator's  approval, 
an  agency  head  may  establish  a  board  in 
his  agency  when  he  determines  that  the 
volume  of  procurement  Justifies  such  a 
board.  The  rules  and  regulations  adopted 
by  the  boards  would  be  required  to  provide 
the  most  informal,  expeditious,  and  inex- 
pensive resolution  of  disputes  equipped  with 
increased  powers  of  discovery  and  due 
process. 

Subsection  (d)  implements  recommenda- 
tion No.  3  and  would  provide  the  Boards  with 
Increased  subpoena,  discovery  and  other 
Judicial-type  powers. 

RIGHTS     OP     APPEAL 

Section  9  deals  with  the  possible  avenues 
of  action  open  to  all  petrtles  to  a  dispute, 
both  the  government  and  contractor,  speci- 
fies the  time  limits  involved  and  seeks  to 
Implement  recommendations  No.  6,  7  and  8 
of  the  Procurement  Commission. 

These  recommendations  point  out  the  need 
for  direct  access  to  the  Court  of  Claims  and 
district  courts.   Judicial  review  of  adverse 


agency  bocuxls  of  contract  appeals  decisions 
and  the  establishment  of  uniform  and  rela- 
tively short  time  periods  within  which  par- 
ties may  seek  Judicial  review  of  adverse  deci- 
sions of  administrative  forums. 

Beginning  with  an  adverse  Contracting 
Officer's  decision,  the  contractor  has  the  op- 
tion of  (1)  pursuing  his  claim  In  an  experi- 
mental small  claims  panel,  if  the  claim  is 
under  $26,000,  (2)  placing  the  claim  with 
the  agency  board  of  contract  appeals,  or 
(3)  going  directly  to  court.  If  his  claim  Is 
under  $100,000  the  contractor  may  go  to  a 
district  court  of  the  Court  of  Claims;  If  the 
claim  is  over  this  amount  the  Court  of  Claims 
will  retain  Jurisdiction  of  the  dispute. 

One  of  the  concerns  raised  over  the  options 
opened  to  the  contractor  is  that  it  will  result 
in  "forum  shopping."  However,  the  bill  re- 
flects the  contrary  Judgment  that  there  is 
nothing  more  conducive  to  poor  performance 
and  arbitrary  action  than  making  one  body 
an  exclusive  forum,  be  that  forum  adminis- 
trative or  Judicial.  If  the  Boards  perforin 
their  functions  as  they  should,  a  very  small 
number  of  contractors  would  go  directly  to 
Court.  If  the  Boards  are  not  functioning  In 
a  satisfactory  manner,  the  contractor  should 
have  the  right  to  go  to  Court. 

Such  direct  access  has  been  called  the  key- 
stone of  the  entire  reform  system  recom- 
mended by  the  Commission.  It  will  provide 
the  fiexlbiUty  that  the  Commission  saw  as 
essential  to  a  fair  and  workable  system.  Di- 
rect access  would  permit  questions  that  ulti- 
mately must  go  to  court  because  of  their  size, 
Importance  cm:  nature  to  go  there  directly  and 
without  delay.  It  would  further  assure  con- 
tractors of  their  fundamental  rights  to  a  full 
Judicial  trial. 

This  recommendation  restores  to  a  con- 
tractor the  right  to  a  day  In  court,  a  right 
which  has  been  eroded  by  the  creation  of 
administrative  regulation  and  subsequent 
court  interpretations  of  such  re2:ulation3. 
Thus,  Intent  of  the  Tucker  Act.  which  lim- 
ited the  doctrine  of  sovereign  immunity,  is 
reaffirmed. 

At  present,  a  trial  on  the  merits  is  afforded 
to  all  other  plaintiffs  filing  actions  where 
sovereign  Immunity  has  been  relinquished 
and  was  in  this  field  until  the  enactment  of 
the  Wunderllcb  Act  in  1954  (repealed  by  this 
Act). 

.  Time  limits  are  established  In  this  section 
which  give  the  contractor  twelve  months  to 
app>eal  an  adverse  decision  as  opposed  to 
the  six  y«ars  presently  allowed.  This  6-year 
time  period  often  results  in  the  government 
being  called  on  to  present  a  defense  many 
years  after  personnel  with  knowledge  about 
the  case  are  available  and  documents  or  rec- 
ords Important  to  the  case  have  been  de- 
stroyed. 

The  government  is  given  90  days  in  which 
to  appeal  an  adverse  declFlon.  This  stricter 
time  limit  has  been  placed  on  the  govern- 
ment because  until  a  final  decision  is  made 
in  his  favor,  a  contractor  cannot  get  paid 
few  the  work  in  dispute.  Contractors  must, 
under  government  contract  requirements, 
continue  work  pending  a  final  decision  of 
the  claim. 

The  Attorney  General  may  appeal  an  ad- 
verse decision  for  an  agency  when  he  con- 
curs with  the  request  for  appeal  from  t^e 
head  of  an  executive  agency. 

REVIEW    PROCEDURE    AND    STANDARDS 

Section  10  covers  recommendation  *0  of 
the  Commission.  This  section  provides  that 
an  agency  board  decision  will  be  heard  by 
the  Covirt  as  not  final  and  conclusive  but 
with  a  rebuttable  presumption  of  correct- 
ness attached  to  the  agency  board  findings 
of  fact.  That  presumption  may  be  overcome 
by  a  preponderence  of  the  evidence  received 
In  court.  The  board  record  would  be  admis- 
sible in  evidence  and  could  be  supple- 
mented by  leave  of  the  court.  The  court,  in 
Its  discretion,  could  finally  decide  all  aspects 
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of  the  case  (x  remand  parts  of  It  for  dis- 
position by  the  agency. 

This  section  will  serve  to  relieve  the  agency 
Board  of  creating  the  record  which  they 
have  been  compelled  to  create  over  the  past 
few  years  because  of  Increasingly  restrictive 
court  decisions.  tJnlted  States  v.  Utah  Con- 
struction ft  BUnlng  Company  ....  384  XJ£. 
394  (1966);  United  States  v.  Anthony  Grace 
&  Sons,  Inc.,  384  VS.  434  (1966);  United 
States  v.  Carlo  Blanch!  &  Co.,  373  VS.  709 
(1962). 

Section  10  (d)  would  make  each  claim  a 
separate  cause  of  action  to  avoid  the  defense 
of  splitting  the  cause  of  actions  when  the 
contitujtor  proceeds  to  the  t>oard  or  the  Court 
on  one  claim  before  all  his  claims  have 
matured  under  one  contract.  The  court  may 
hear  multiple  claims,  consolidating  them  or 
denying  decision  on  one  claim  pending  ac- 
tion on  another. 

Section  10  (e)  also  related  to  multiple 
claims  and  provides  that  a  court  may  grant 
partial  Judgments  In  cases  where  no  good 
reason  exists  for  delaying  action  on  one 
part  of  a  case  merely  because  other  parts 
of  the  same  case  are  still  pending. 

INTEREST 

Section  11  implements  recommendation 
#11  and  would  provide  for  payment  of  in- 
terest from  .the  dateof  filing  the  appeal  of 
suit.  The  rate  oUtnCrest  will  be  determined 
by  taking  into  consideration  current  pri- 
vate commercial  rates  of  Interest  for  new 
loans  maturing  In  approximately  five  years. 

PAYMENTS  ' 

Section  12  Is  In  response  to  recommenda- 
tion #12  of  the  Commission  to  make  agencies 
more  accountable  for  payment  of  court 
Judgments.  A  revolving  fund  is  created  which 
would  pay  the  Judgments  brought  against 
agencies  by  the  Panel,  appeals  board  or  court. 
Agencies  would  reimburse  this  fund  within 
one  fiscal  year  out  of  current  appropriations 
or  by  obtaining  specific  appropriations  for 
this  purpose.  This  revolving  fund  approach 
provides  the  accountability  that  the  Com- 
mission believed  was  necessary  while  at  the 
same  time  not  disrupting  any  ongoing  agen- 
cy programs  for  payment  of  Judgments. 

APPROPRIATIONS 

Section  13  provides  a  three  year  author- 
ization for  appropriations  for  the  Experi- 
mental Small  Claims  Panel  of  Contract  Ap- 
peals after  which  time  further  legislation 
would  be  necessary  to  authorize  Its  con- 
tinuance. 

REPEALS  AND  AMENDMENTS 

Section  14  Implements  recommendation 
#10  of  the  Commission  by  increasing  the 
Jurisdiction  of  the  district  courts  from  $10,- 
000  to  $100,000  and  repeals  and  amends  other 
statutes  consistent  with  the  body  of  this  Act. 

U.S.  COTTBT  OF  Claims, 
Washington,  D.O.,  November  25,  1976. 
Mr.  HvcH  E.  Witt, 

Administrator  for  Federal  Procurement  Pol- 
icy. Executive  Office  of  the  President, 
Office    of     Management     and     Budget, 
Washington,  D.C. 
Dear  Mr.  Witt:  This  letter  is  In  response 
to  your   request   for   my  comments   on    12 
Current  Proposals  which  you  are  consider- 
ing regarding  Recommendations  G-1  to  G- 
12  of  the  Commission  on  Government  Pro- 
curement. 

CurrMit  Proposals  1.  2,  and  4  relate  to 
matters  of  which  I  have  so  little  knowledge 
that  I  refrain  from  comment.  However,  as 
a  resiUt  of  my  30  years'  experience  in  the 
Court  of  Claims,  I  have  acquired  some 
knowledge  and  information  with  respect 
to  the  remaining  proposals. 

I  do  not  wholeheartedly  favor  each  of  the 
12  recommendaUoos  of  the  Commission, 
but  I  am  reminded  of  the  strong  Congres- 
sional interest  in  the  creation  of  the  Com- 
mission on  Government  Procurenient  and 


the  fact  that  its  report  represents  the  first 
comprehensive  report  In  the  history  of  Gov- 
ernment {M'ocurement.  Its  membership  in- 
cluded two  Senators,  two  Members  of  the 
House,  the  Comptroller  General  of  the 
United  States,  the  Administrate  r  of  the 
General  Services  Administration,  an  As- 
sistant Secretary  of  the  Navy,  and  eminent 
representatives  from  private  business.  Able 
people  were  recruited  from  Govern:  ent 
procvirement  agencies  to  assist  the  Commis- 
sion in  its  work,  and  its  task  forces  included 
Individuals  having  recognized  experience 
and  ability  in  the  subject  matter  considered 
by  them.  The  four-volume  report  of  the 
Commission  is  the  product  of  2  years  of  In- 
tensive study  by  the  Commission  and  its 
staff. 

As  a  result,  it  Is  my  opinion  that,  taken 
as  a  whole,  the  Commission's  recommenda- 
tions provide  the  fairest  and  best-balanced 
approach  I  have  seen  for  correcting  the  in- 
erulties  and  Inefflclencies  \p.  the  existing 
system  for  the  resolution  of  Government 
contract  disputes. 

As  you  know,  the  Commission's  recom- 
mendations are  substantially  incorporated 
in  H.R.  6085,  which  was  Introduced  In  the 
Hotise  by  Mr.  Rodlno  on  April  16.  1975.  I 
believe  that  the  Rodlno  bill  provides  a  much 
better  method  for  effectuating  the  broad 
objectives  of  the  Commission  than  the  Cur- 
rent Projwsals,  because  the  latter  reject  or 
greatly  modify  several  Com^mission  proposals 
which  I  regard  as  essential  elements  of  the 
whole  remedial  package.  On  that  account, 
'  It  Is  also  my  opinion  that  the  current  pro- 
posals will  probably  increase  the  overall 
cost  of  Government  procurement  and  virlll 
do  little  to  remedy  the  serloite  deficiencies 
In  the  existing  system  for  resolving  Govern- 
ment contract  disputes.  Finally,  It  seems  to 
me  that  It  would  be  ins^jpropriate  at  this 
time  for  the  Executive  Branch  to  take  ac- 
tion which  is  contrary,  in  Important  re- 
spects, to  the  bill  tatarOduoed  by  the  Chair- 
man of  the  House  Committee  on  the  Judici- 


ary. 


Sincerely  yours. 


Wn-SON  COWEN, 

Chief  Judge. 

VS.  Cottbt  of  Claims, 
Washington,  D.C,  October  16, 1975. 
Mr.  Charles  Goodwin, 

Assistant  Administrator  for  Procurement 
Law.  Office  of  Management  and  Budget, 
Executive  Office  of  the  President.  Wash- 
ington, D.C. 

Dear  Chaslie:  You  have  asked  me  to  com- 
ment on  your  draft  of  a  proposed  policy  po- 
sition wtih  respect  to  recommendations  G-1 
to  0-12  of  the  Commission  on  Government 
Procurement.  These  reconamcndations  were 
developed  by  the  Commission  after  3  years 
of  Intensive,  nationwide  study  and  the  ex- 
penditure of  $7  million  appropriated  by  Con- 
gress for  this  purpose.  They  were  developed 
in  the  course  of  a  completely  nonpartisan 
Investigation.  I  support  the  Commission's 
recommendations,  for  the  reasons  set  forth 
In  the  Commission's  report.  Chapters  1  and 
2  of  Volume  4.  I  enclose  a  reprint  of  a  short 
article  published  in  33  Fed.  B.  J.  160  (1974), 
which  elaborates  on  that  conclusion. 

These  recommendations  are,  as  the  Com- 
mission points  out.  designed  to  alleviate  the 
unfairness,  frustration  and  disillusionment 
which  presently  characterises  an  Important 
part  of  the  prociirement  system.  As  the 
Commission  concludes : 

If  the  concerns  about  Inequities  and  In- 
efficiencies In  disputes — ^resolving  procedures 
cause  potential  contractors  to  avoid  Govern- 
ment work,  the  procurement  process  will 
siiffer. 

That  concern  Is  currently  echoed  by  top 
procurement  management,  as  evidenced  by 
a  number  of  recent  press  reports. 

I  assume  that  you  have  solicited  my  vievra 
on  your  draft  proposal  because  I  was  Chair- 
man  of   the   Consolidated   Armed   Services 


Board  of  Contract  Appeals  from  Its  incep- 
tion in  1962  until  my  appointment  In  1963 
as  a  Trial  Judge  of  the  VS.  Court  of  Claims. 
That  experience  has  provided  me  with  a 
unique  opportunity  to  observe  the  system. 
and  It  is  pfeclsely  from  that  point  of  view 
that  I  concur  wholeheartedly  In  the  Com- 
mlSElon  Report,  both  with  respect  to  recog- 
nising ttik  grave  problems  it  describes,  and 
favoring  solutions  which  It  recommends. 

Except  with  ;'espect  to  a  ffsw.  minor 
"housekeeping"  recommendations,  your  draft 
proposal  of  a  policy  jxisltlon  Is  diametrical- 
ly exposed  to  the  central  basic  recommenda-  . 
tlons  of  the  Commission  on  Government 
Procurement.  Therefore,  I  think  It  is  wrong 
and  not  in  the  best  interests  of  the  United 
States.  Toiu^  draft  is  designed  to  continue 
and.  In  fact,  aggravate  the  very  conditions 
of  unfairness,  frustration  and  dlsilluslon- 
nient  which  the  Commission  described.  They 
noted  that  the  present  system  permits  em- 
ployees of  one  party  to  a  Government  con- 
tract to  be  the  final  Judge  of  their  own 
mistakes.  Tour  proposal  would  continue  that 
condition  and  also  make  those  representa- 
tives of  one  party  final  Judge  of  their  own 
breaches. 

The  policy  which  you  propose  Is  astonish- 
ing In  light  of  the  fact  that  the  Commis- 
sion, which  reached  a  con^)letely  contrary 
conclusion,  was  comprised  of  appointees  of 
the  President.  Vice  President  and  Speaker 
of  the  House.  Staff  people  were  also  recruited 
from  Government  procurement  agencies.  The 
suggestions  you  now  advocate  were  thorough- 
ly considered  by  the  Commission  and  staff 
and  rejected  as  unfair,  by  the  Commission. 
It  was  essentially  a  partisan  position  tak- 
en by  those  civil  servants  below  the  man- 
agement and  policymaking  level  who  are  en- 
gaged In  and  have  a  vested  interest  in  the 
present  unfair  system,  and  want  to  preserve 
it.  Tour  proposal  seeks  to  revive  the  same 
tired  and  worn  out  arguments  that  were 
made  by  them,  and  rejected  by  the  Oom- 
misjlon. 

I  believe  that  your  approach  should  be  the 
same  as  that  of  the  Commission,  essentially 
nonpartisan,  and  with  the  paramount  inter- 
est of  the  Nation  as  a  whole,  before  you.  As 
I  stated  recently  at  the  Annual  Meeting  of 
the  American  Bar  Association,  the  most  seri- 
ous damage  In  recent  years  has  occurred  in 
the  disputes-resolving  procedures  within  the 
agencies,  developed  by  them  as  part  of  their 
procurement  mission.  Although  they  are  al- 
ready freighted  down  by  overjudlclallzatlon, 
overformallzation  and  overregulatlon.  so 
that  they  can  no  longer  efficiently  perform 
their  lmi>ortant  disputes-settlement  func- 
tion, you  would  recommend  further  Judi- 
ciallzatlon.  At  the  same  time,  the  Govern- 
ment contractor  would  continue  to  be  sin- 
gled out  as  the  only  class  of  litigant  not 
entitled  to  a  meaningful  Judicial  remedy. 
This  is.  In  effect,  a  relmposltlon  of  sovereign 
immunity  as  to  citizens  contracting  with 
their  Government.  That  doctrine  was  struck 
down  over  100  years  ago. 

The  opportunity  to  furnish  you  my  com- 
ments is  appreciated.  I  would  urge  you  to 
read  in  Its  entirety  the  aforementioned  state- 
ment at  the  recent  ABA  Annual  Meeting, 
together  with  the  other  statements  published 
on  that  occasion.  Also,  be  aware  yuit  the 
entire  membership  of  that  Section  of  Public 
Contract  Law  has  twice  voted  2  to  1  against 
your  present  suggestions,  as  have  interested 
Industry  groups. 

Very  truly  yours. 

Louis  Spkctor, 

Trial  Judge. 

[From  the  Washington  Post,  Apr.  11,  1976) 

RiCKOVBB  Urges  Takeovkb  of  Shiptards 

Billinc  U.S. 

(By  George  C.  Wilson) 

Adm.   H.   G.   Rlckover   has   recommended 

that    the    government    take    over   privately 

owned  shipyards  sl&ted  to  get  special  help 
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from    the    Pentagon.    Defense    Department 
sources  said  yesterday. 

Rlckover.  In  a  memo  dated  April  7,  said 
the  government  should  acquire  the  private 
yards  "as  a  condition"  for  settling  In  a  hurry 
the  claims  they  have  made  against  the  Navy 
for  past  work. 

Rlckover  has  long  assailed  private  man- 
agement of  shipyards,  which  he  has  called 
Inefficient.  In  the  memo  be  argued  that 
shipbuilders  should  be  held  to  the  condi- 
tions of  their  contracts  except  under  special 
circumstances. 

The  shipyard  claims  total  (1.5  billion, 
mostly  on  nuclear-powered  ships  built  In  the 
Electric  Boat  Co.  yard  In  Oroton.  Conn.,  and 
the  Newport  News  (Va.)  Shipbuilding  and 
Drydock  Co.  Another  yard  Involved  Is  the 
Ingalls  Division  of  Utton  Industries  In  Pas- 
cagula.  Miss. 

The  Rlckover  proposal  drew  hnmedlate  Are 
yesterday  from  Gordon  W.  Rule,  the  senior 
Navy/clvlUan  executive  for  overseeing  ship- 
building contracts.  Said  Rvile  when  asked 
about  the  Rlckover  proposal : 

"The  United  States  Isn't  ready  to  change 
from  a  capitalistic,  profit  motive  S3r8tem  to 
nationalization." 

"To  me,"  Rule  said,  the  Rlckover  takeover 
suggestion  "confirms  the  complaints  of  Elec- 
tric Boat  and  Newport  News  that  Adm.  Rlck- 
over Is  trying  to  run  their  plants.  I  have  the 
highest  regard  and  affection  for  Uncle  Rick, 
but  he  should  stick  to  his  specialty — nuclear 
submarines — and  let  the  contracting  special- 
ists handle  the  procurement." 

Rlckover  could  not  be  reached  for  com- 
ment yesterday.  An  aide  said  he  was  out  of 
town. 

Rlckover  mentioned  his  Idea  last  week  to 
William  P.  Clements  Jr.,  deputy  secretary  of 
defense,  as  they  discussed  shipbuilding  prob- 
lems that  threaten  to  obstruct  the  Navy's 
plan  to  buUd  a  new  fleet. 

Defense  officials  said  ye.sterday  that  taking 
over  private  shipyards  Is  "absolutely  the  op- 
posite direction"  that  Pentagon  executives 
are  trying  to  go.  The  effort  Instead  Is  to  patch 
up  differences  between  the  shipyards  and  the 
government,  these  sources  said  In  predicting 
the  Rlckover  proposal  woxUd  be  rejected. 

Clements  has  notified  Congress  that  he  In- 
tends to  resort  to  Public  Law  804  to  settle 
$1.6  billion  In  claims  the  yards  have  filed 
against  the  Navy.  The  law  provides  a  short- 
cut for  settling  such  claims.  Congress  has  60 
days  to  disapprove  of  the  procedure  once  the 
Pentagon  has  signified  formally  Its  Intention 
to  use  It. 

Sen.  William  Proxmlre  (D-Wls.)  already 
has  assailed  the  Clements  plan  to  settle  the 
claim  as  a  "handout"  and  "bailout"  for  ship- 
yards that  failed  to  deliver  on  time  and  at 
the  agreed  upon  price. 

Both  Proxmlre  and  Rep.  Lee  Aspln  'D- 
Wls  )  have  pledged  to  Introduce  disapproval 
resolutions  In  the  Senate  and  House  to  stop 
the  Pentagon  from  using  Public  Law  804. 

But  Rule,  who  often  has  been  an  ally  of 
Proxmlre  In  military  contract  disputes,  said 
yesterday  that  Clements  is  right  In  using 
Public  Law  804  because  the  Navy  contracts 
for  ships  and  proved  unfair  to  the  shipbuild- 
ers. Their  claim  should  be  settled,  he  said, 
and  fair  contracts  must  be  written  in  the 
future  to  get  the  new  Navy  built. 

Electric  Boat  builds  nuclear-powered  sub- 
marines and  Newport  News  constructs  nu- 
clear-powered aircraft  carriers  and  other  nu- 
clear warships.  The  Ingalls  yard  is  turning 
out  a  line  of  destroyers  at  the  present  time. 

Navy  officials  confirmed  last  week  that  pri- 
vate yards  had  threatened  to  stop  bidding  on 
Navy  work  unless  their  claims  were  paid  and 
harassment  of  their  executives  stopped. 
Rlckover,  who  Is  in  charge  of  Navy  nuclear 
propulsion,  long  has  been  at  odds  with  ship- 
yard executives  as  they  argue  who  Is  re- 
sponsible for  cost  overruns. 

Clements,  in  an  April  2  letter  sent  to 
Chairman  John  Stennls  (D-Mlss.)  of  the 
Senate  Armed  Services  Committee,  said  the 


"Immediate  evidence"  of  the  "marginal" 
Navy  management  of  shipbuilding  programs. 
"Is  the  present  $1.7  billion  backlog  of  claims" 
filed  by  the  yards.  That  claim  flgtire  was 
lowered  to  $1.6  billion  last  week  as  the  Navy 
reached  a  settlement  on  one  of  Electric 
Boat's  claims. 

Congress  Is  expected  to  hold  new  hearings 
on  Navy  management  of  the  shipbuilding 
contracts  before  voting  on  whether  the 
Pentagon  should  be  allowed  to  use  Public 
Law  804  to  pay  off  back  claims. 

William  I.  Oreener,  assistant  secretary  of 
defense  for  public  affairs,  said  yesterday  that 
Clements  and  Rlckover  had  discussed  ship- 
building problems  last  week  and  were  not  at 
odds.  Oreener  said  he  was  not  familiar  with 
the  Rlckover  proposal  to  take  title  to  private 
shipyards  in  exchange  for  settling  their 
claims  against  the  Navy. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  I  Intro- 
duce today.  S.  3512,  be  Jointly  referred 
to  the  Committee  on  Government  Oper- 
ations and  the  Committee  on  the  Judi- 
ciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ANTITRUST    IMPROVEMENTS    ACT 
OP  1976— HJl.  8532 

AMXSVttKtn   NO.    iTsa 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HRUSKA  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  1701  proposed  to  the 
bill  (H-R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

AMENDMENTS    N08.    1733    THaOUGH    1736 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PHILIP  A.  HART  (for  himself  and 
Mr.  Hugh  Scott)  submitted  four  amend- 
ments Intended  to  be  proposed  by  them 
Jointly  to  Amendment  No.  1701.  supra. 

AMENDMENTS    NOS.    1737    THROCCH    1743 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  six  amendments 
intended  to  be  proposed  by  him  to 
Amendment  No.  1701,  supra. 

AMENDMENT    NO.    174S 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  1701.  supra. 

AMENDMENT    NO.    1744 

(Ordered  to  be  printed  said  to  lie  on 
the  table.) 

Mr.  Morgan  submitted  an  smiendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  1701,  supra. 

AMENDMENT    NO.    1748 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself.  Mr.  Hruska. 
and  Mr.  Matiiias)  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  1701,  supra. 

AMENDMENT    NO.    174S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  KE3INEDY.  Mr.  President,  I  am 
offering  a  new  title  VI  to  be  added  to  the 
amendment  in  the  nature  of  a  substitute 
(No.  1701)  proposed  by  Senators  Philip 
Hart  and  Hugh  Scott  to  UM.  8532.  This 
title  comprises  the  substantive  text  of 
S.  2028,  which  was  approved  by  a  vote  of 
7  to  0  over  2  months  ago  by  the  Subcom- 
mittee on  Antitrust  and  Monopoly. 

I  offered  this  same  amendment  to  S. 
1284.  the  Hart-Scott  antitrust  improve- 
ments bill,  in  the  full  Judiciary  Commit- 
tee, and  then  withdrew  that  amendment 
upon  agreement  that  my  bill  would  be 
separately  considered  at  the  next  execu- 
tive session  of  the  committee.  Two  sub- 
sequent sessions  have  come  and  gone, 
and  while  I  proposed  consideration  and 
debate  on  my  bill,  certain  members  of  the 
committee  were  able  to  defer  our  deliber- 
ations on  the  bill.  I  believe  that  the  full 
Senate  should  have  the  opportunity  to 
vote  on  this  bill,  and  I  am  thus  proposing 
that  it  be  added  as  an  amendment  to  the 
legislation  before  us. 

My  amendment  would  encourage  and 
facilitate,  wherever  possible,  the  use  of 
procompetitlve  policies  by  Federal  agen- 
cies. It  dofii^thls  by  applying  a  imiform 
antitrust  standard  to  agency  actions  that 
significantly  affect  competition.  Support 
for  the  objectives  of  the  bill  has  been 
voiced  by  the  Department  of  Justice,  the 
Department  of  Transportation,  the 
Council  on  Wage  and  Price  Stability,  the 
Retail  Merchants  Association,  the  Con- 
sumer Federation  of  America,  and  the 
National  Association  of  Manufacturers. 

The  bill  from  which  this  amendment 
was  taken  was  the  subject  of  4  days  of 
hearings  and  has  undergone  substantial 
refinement  since  its  introduction.  Let  me 
briefly  summarize  the  amendment's  pro- 
visions. 

Section  601  contains  three  tests  an 
agency  must  apply  to  actions  whose  ef- 
fect "may  be  substantially  to  lessen  com- 
petition, to  tend  to  create  a  monopoly,  or 
create  or  maintain  a  situation  involving 
a  significant  burden  on  competition." 
The  tests  compel  an  agency  to  articulate 
clearly  the  statutory  purpose  it  is  seeking 
to  further  by  its  particular  action.  The 
agency  must  then  determine  both  the  an- 
ticompetitive effects  of  the  particular  ac- 
tion and  the  benefits  to  the  general  pub- 
lic from  that  action. 

Although  it  Is  not  expected  that  an 
agency  will  be  able  to  quantify  these  ef- 
fects with  precision,  it  is  expected  that 
these  requii-ed  findings  will  sharpen  an 
agency's  economic  analysis  and  force  it  to 
do  some  self-analysis.  "The  benefits  to  the 
public  must  clearly  outweigh  the  anti- 
competitive effects.  The  third  test  re- 
quires an  agency  to  find  whether  or  not 
the  objectives  of  the  action,  which  was 
articulated  in  finding  one,  can  be  sub- 
stantially accomplished  by  an  alternative 
means  having  lesser  anticompetitive  ef- 
fects. All  three  of  the  tests  must  be  met 
In  order  for  the  action  to  be  taken. 

The  antitrust  standard  in  this  bill  is 
neither  complicated  nor  novel.  The  Su- 
preme Court,  in  the  case  of  Silver  v.  New 
York  Stock  Exch.,  373  U.S.  341  (1973), 
has  already  taken  the  view  that  the 
Securities  and  Exchange  Commission 
must  justify  an  anticompetitive  result 
by  showing  that  there  are  no  less  anti- 
competitive alternatives  available.  Sim- 
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llarly,  the  Court  has.  In  Gulf  States  Util. 
Co.,  V.  FPC.  411  U.S.  747  (1973).  held 
the  Federal  Power  Commission  obliged 
to  consider  antitrust  values  in  determin- 
ing whether  action  proposed  to  be  taken 
by  a  regulated  utility  was  "compatible 
with  the  pubUc  Interest."  Thus,  while 
courts  often — If  not  inevitably — impose 
antitrust  standards  on  agency  decision- 
making under  the  present  "public  In- 
terest" tests,  their  approaches  are 
neither  uniform  nor  predictable.  This 
amendment  would  rectify  the  situation. 

And  it  would  do  so  by  borrowing  not 
only  from  the  kind  of  criteria  imposed 
by  the  judiciary,  but  also  from  statyjory 
precedents.  The  standard  embodied  in 
section  601  of  the  amendment  has  been 
demonstrated  to  be  both  workable  and 
useful  in  the  areas  of  bank  mergers  and 
nuclear  power  plant  licensing.  In  both 
areas.  Federal  regulatory  agencies — the 
Federal  Reserve  Board  and  the  Nuclear 
Regulatory  Agency — apply  statutory 
antitrust  standards  with  the  advice  and 
participation  of  the  Department  of  Jus- 
tice. Witnesses  from  both  agencies,  ap- 
pearing before  the  Antitrust  Subcom- 
mittee, attested  to  the  utility  of  this 
procedure. 

Section  601  also  provides  that  these 
three  antitrust  findings  should  be  in- 
cluded in  any  opinion  accompanying  the 
action  and  also  should  be  included  in 
the  statement  of  basis  and  purpose  in 
the  case  of  a  rule  or  regulation. 

Tq  facilitate  the  rendition  of  timely 
antitrust  advice  and  to  insure  rational 
intervention  policies  section  602  requires 
the  Interstate  Commerce  Commission, 
Federal  Power  Commission,  Federal 
Communications  Commission,  Securities 
and  Ebcchange  Commission,  Civil  Aer- 
onautics Board.  Federal  Maritime  Com- 
mission, and  the  Nuclear  Regulatory 
Commission  to  devise  procedures  where- 
by the  Attorney  <3eneral  will  receive 
notice  of  important  agency  actions 
which  have  a  significant  effect  on  com- 
petition. In  order  to  assure  effective  and 
meaningful  participation,  both  the  At- 
torney (General  and  the  Federal  Trade 
Commission  are  given  "party  of  right" 
status,  are  not  precluded  from  using 
their  statutory  powers,  and  in  certain 
situations  the  Attorney  General  can  con- 
vene a  hearing. 

So  that  no  new  delays  will  be  created 
by  this  Act,  section  603  provides  that 
judicial  review  of  agency  actions  subject 
to  the  Act  will  be — with  erne  exception — 
identical  to  what  the  Administrative 
Procedure  Act  already  requires.  The  one 
exception  is  that  once  the  court  action 
has  beei^^ed,  the  agency  has  the  bur- 
den of  shying  that  substantial  evidence 
was  developed  for  the  findings  required 
by  section  601.  A  limited  right  for  the 
award  of  legal  fees  is  also  provided. 

So  that  procompetitlve  policies  are 
fully  implemented  wherever  feasible,  sec- 
tion 604  directs  Federal  agencies  to  in- 
tegrate antitrust  considerations  Into  all 
phases  of  the  agency's  operations  and 
are  required  to  review  their  statutory 
authority,  rules,  and  regulations  to  as- 
certain whether  changes  are  needed  to 
more  effectively  achieve  the  goals  of  the 
amendment.  An  in-depth  analysis  of  the 


efficacy  of  these  actions  will  be  provided 
by  the  ^rc. 

Finally,  provisions  have  been  placed  In 
section  605  to  make  it  completely  clear 
that  the  title  is  in  addition  to  and  not  in 
lieu  of  the  antitrust  laws.  The  last  para- 
graj^  of  section  7  of  the  Clayton  Act 
would  be  repealed  by  a  provision  in  this 
section,  and  although  this  repeal  would 
not  add  or  subtract  from  exemptive  au- 
thority certain  agencies  now  possess,  it 
does  reinforce  the  purpose  of  the  title, 
which  is  that  agencies  should  subject 
actions  affecting  competition  to  the  tests 
of  section  601. 

I  would  stress  that  this  amendment  is 
entirely  complementary  to  and  consistent 
with  the  five  titles  contained  in  the  Hart- 
Scott  amendment.  While  those  titles  go 
to  private  and  Federal  enforcement  of 
the  antitrust  laws  in  the  courts,  my 
amendment  strengthens  the  considera- 
tion of  antitrust  principles  in  Federal 
agencies.  It  will  thus  round  out  the  leg- 
islation as  a  truly  unified  and  significant 
"antitrust  improvements"  measure;  to 
the  benefit  of  both  consumers  and  busi- 
nesses. 

AMENDMENTS    NOS.    1747    AND    1748 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHLAS.  Mr.  President,  al- 
though I  generally  support  the  Hart- 
Scott  substitute  to  H.R.  8532,  I  believe 
that  one  amendment  to  the  premerger 
injunction  provisions  of  Utle  V  is  in 
order. 

I  fully  understand  the  interest  in  in- 
juring that  the  CSovemment  have  appro- 
priate tools  to  cMnbat  anticompetitive 
activities.  At  the  same  time,  however,  I 
beUeve  that  the  injunction  provisions  of 
the  bill  tilts  the  balance  unnecessarily 
against  companies  seeking  to  consum- 
mate what  may  well  be  a  legal  merger. 
My  amendment  strikes  what  I  believe  Ls 
an  appropriate  balance  between  the  need 
to  detect  and  prevent  illegal  mergers  and 
acquisitions  prior  to  consummation  and 
the  interest  in  preventing  the  (jovem- 
ment  from  unduly  burdening  legitimate 
business  activities. 

I  am  concerned  about  the  provisions 
of  the  Hart-Scott  substitute  which  per- 
mits :  Rrst,  a  60-day  temporary  restrain- 
ing order  with  an  unlimited  extension; 
and  two,  which  places  upon  the  defend- 
ant the  burden  of  proof  with  respect  to 
the  preliminary  injunction. 

As  presently  drafted,  the  bill  now  un- 
der consideration  allows  for  a  Federal 
Judge  to  issue  a  temporary  restraining 
order  halting  the  consummation  of  a  pro- 
posed merger  or  acquisition  for  a  period 
of  60  days,  unless  a  judge  finds  good 
cause  exists  for  extending  the  order  for 
an  indefinite  period.  Thus,  imder  the 
present  Hart-Scott  substitute,  the  60-day 
period  is  not  the  outer  limit  of  the  dura- 
tion of  the  temporary  restraining  order 
and  the  defendant  would  be  subjected  to 
the  possibility  of  an  open-ended  good 
cause  extension  of  the  order. 

The  amendment  I  now  offer  is  aimed 
at  eliminating  the  uncertainty  facing 
those  seeking  to  consummate  mergers 
and  acquisitions  by  shortening  the  time 
period  for  the  temporary  restraining 
order.  Specifically,  my  amendment  pro- 


vides a  30-day  period  for  the  TRO,  with 
an  extension  for  an  additional  30 -day 
period  if  good  cause  is  shown.  There- 
after, the  TRO  could  not  be  extended  be- 
yond the  60-day  limit,  unless  the  re- 
strained party  consents  to  such  exten- 
sion. The  amendment  would  retain  the 
expediting  provisions  of  subsection  (D) . 

I  am  convinced  that  this  modification 
of  tiUe  V,  when  coupled  with  the  pre- 
merger notification  provisions  of  this 
bill,  will  provide  the  Federal  (jovemment_ 
with  sufficient  means  to  deter  anticom-' 
petitive  mergers  and  acquisitions — ^which 
is  a  necessary  and  appropriate  addition 
to  the  Clayton  Act.  -_^ 

My  proposal  win  also  eliminate  the 
provision  in  the  Hart-Scott  substitute 
which  places  the  burden  of  proof  regard- 
ing the  issuance  of  a  preliminary  Injimc- 
tion  upon  the  defendant.  Specifically, 
this  part  of  the  amendment  would  delete 
the  provisions  in  the  bill  which  require 
a  defendant  to  show  that  the  govern- 
ment does  not  have  a  reasonable  proba- 
bility prevailing  on  the  merits  of  the  bill, 
or  that  they  will  be  IrreparaJjly  Injured 
by  the  entry  of  the  preminary  injunction. 
I  do  not  share  the  view  expressed  in  the 
Judiciary  Committee  report  on  S.  1284 
that  the  shifting  of  the  burden  of  proof 
is  necessary  to  remedy  existing  Law — 
which  in  my  view  will  be  adequate  to 
protect  the  interest  of  the  Government 
and  the  public  at  large  now  that  a  30-<lay 
premerger  notification  provision  is  being 
enacted. 

I  have  been  advised  that  this  admend- 
ment  is  acceptable  to  the  managers  of 
the  bill;  and  it  is  my  hope  that  it  will  be 
accepted  by  my  colleagues. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  noon  to- 
morrow. 

I  urge  the  two  cloakrooms  to  announce 
to  their,  respective  clientele  that  Sena- 
tors will  meet  in  the  C^iamber  tomorrow 
morning  at  10  o'clock  informally.  There 
will  be  no  session  at  that  time.  Senators 
will  meet  in  the  Chamber  informally  at 
10  o'clock  before  going  in  a  body  to  the 
Rotunda  to  witness  the  special  cere- 
monies that  will  occur  there  in  connec- 
tion with  the  Magna  Carta.  The  cloak- 
rooms will  so  alert  Senators  to  be  on 
hand  at  10  o'clock  tomorrow  morning  in 
this  Cliamber  for  an  informal  gathering 
before  proceeding  to  the  Rotunda. 

I  was  asked  by  the  distinguished  ma- 
jority leader  to  make  that  announce- 
ment. 

Mr.  President,  the  Senate  will  convene 
at  12  o'clock  noon  tomorrow  and  after  1 
hour  the  clerk  will  call  the  roll  to  estab- 
lish the  presence  of  a  quorum.  That  will 
be  automatic. 

Upon  the  establishment  of  a  quorum, 
the  Senate  will  proceed  to  vote  by  roll- 
call  on  the  motion  to  invoke  cloture  on 
the  antitrust  bill.  If  cloture  is  invoked, 
then  that  bill  will  be  the  exclusive  busi- 
ness before  the  Senate  until  completed. 
If  cloture  is  not  invoked,  then  the  Ben- 
ate  will  presumably  return  to  the  con- 
sideration of  the  unfinished  business,  the 
Foreign  Military  Sales  Act. 
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ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  5:50 
pjn.,  the  Senate  adjourned  until  tomor- 
row, Thursday,  June  3,  1976,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  2,  1976: 

In  THB /JtTDICIABY 

Mary  Anne  Rlchey,  of  Arizona,  to  be  U.8. 
district  judge  for  the  district  of  Arizona  vice 
James  A.  Walsh,  retiring. 

In  tkb  Jxn>iciAKT 

WlUlam  A.   Ingram,  of   California,  to  be 

t7.S.  district  judge  for  the  northern  district 

of  California  vice  Alfonso  J.  Zlrpoll,  retired. 

In  thi,  Judiciast 

WUllam  W.  Schwarzer,  of  California,  to  be 
U.S.  district  Judge  lot  the  northern  district 
of  California  vice  Albert  C.  WoUenberg. 
retired. 

National  Bukeau  of  S>andabds 
Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards,  vice 
Richard  W.  Roberts,  resigned. 

NATIONAL  Highway  Traffic  Satxtt 
Administration 

John  W.  Snow,  of  the  District  of  Columbia, 
to  be  Administrator  of  the  National  High- 
way TrafBc  Safety  Admlmstratlon,  vice 
James  B.  Gregory,  resigned. 

Federal  Energy  Administration 

Samuel  J.  TuthlU,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration,  vice  Roger  West  Sant, 
resigned. 

National  Center  for  PRODtJcrrvrrY  and 
Quality  of  Working  Lite 

The  foUowlng-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life  for  a  term  coterminous  with  the 
term  of  the  President  ( new  positions) : 

Donald  C.  Burnham,  of  Pennsylvania. 

R.  Heath  Larry,  of  Pennsylvania. 

Edward  E.  Carlson,  of  Illinois. 

I.  W.  Abel,  of  Pennsylvania. 

C.  L.  DennlH,  of  Illinois. 

Frank  E.  Fltzsiinmons,  of  Maryland. 

James  E.  Holshous^  Jr.,  of  North  Carolina. 

Daniel  J.  Evans,  of  Washington. 

L.  WUllam  Seldman,  of  Michigan. 

Andrew  E.  Oibson,  of  New  Jersey. 

National  CREorr  Union  Administration 

C.  Austin  Montgomery,  of  IlUnols,  to  be 
Administrator  of  the  National  Credit  l7nlon 
Administration,  vice  Herman  Nickerson,  Jr., 
resigned. 

National  Science  Foundation     a 

Harvey  Allan  Averch,  of  Virginia,  to  oe  an 
Assistant  Director  of  the  National  Science 
Foundation,  vice  Lowell  J.  Paige,  resigned. 
In  the  Air  Force 

The  following  ofBcers  for  appointment  in 

the  Reserve  of  the  Air  Force  to  the  grade 

indicated,  under  the  provisions  of  chapters 

35,  831,  and  837,  title  10.  United  States  Code: 

To  be  major  general 

Brig.  Qen.  Richard  L.  Frjrmlre,  Jr.,  401-40- 
4126FO,  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Harry  A.  Serra,  523-1 0-6674FO,  Air  Na- 
tional Ouard  of  the  United  States. 


IM  THK  ASMT 

The  following  officers  for  appointment  to 
the  grade  of  major  general.  Adjutant  Gen- 
eral Cqrpe.  Army  National  Guard  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  sections  593(a)  and 
3392: 

Brig.  Gen.  (USAFR-Ret)  Vlto  Joseph 
CasteUano,  XXX-XX-XXXX. 

Brig.  Gen.  (ARNOUS)  John  Coffey,  Jr., 
XXX-XX-XXXX. 

In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  693(a),  title  10  of  the 
United  States  Code,  as  amended: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 


Ma 

Ma. 
Ma. 
Ma 
Ma. 
Ma. 
Ma 
Ma 
Ma 
Ma 
Ma. 
Ma 
Ma 
Ma. 
Ma 

Ma 

Ma 
Ma 
Ma 
Ma 

Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma. 
Ma 
Ma 
Ma 
Ma. 


.  Norman  C.  Ault,  Jr.,  XXX-XX-XXXX. 

.  Otis  W.  Bird,  Jr.,  £49-40-8712. 

.  Charles  L.  Blount,  XXX-XX-XXXX. 

.  Alvln  H.  Brody,  XXX-XX-XXXX. 

.  Robert  C.  Clark,  XXX-XX-XXXX. 

.  Jerry  W.  Cook,  XXX-XX-XXXX. 

.  Joseph  M.  Delaney,  309^^^28-.42 1 1 . 

.  Richard  J.  Dowling,  367-30-&H6. 

.  Richard  A.  O.  Emerson,  XXX-XX-XXXX. 

.  WUllam  S.  Erhart,  XXX-XX-XXXX. 

.  George  W.  Finison,  XXX-XX-XXXX. 

.  Stuart  D.  Fox,  XXX-XX-XXXX. 

.  Gordon  L.  Galloway,  XXX-XX-XXXX. 

.  James  A.  Garland,  XXX-XX-XXXX. 

.  Reuben  A.  Glesick,  XXX-XX-XXXX. 

.  Kyle  L.  Glendy,  XXX-XX-XXXX. 

.  John  S.  Glenn,  XXX-XX-XXXX. 

.  Morrow  E.  Graham.  XXX-XX-XXXX. 

.  Francis  E.  Hazard,  XXX-XX-XXXX. 

.  Roger  B.  Howell,  XXX-XX-XXXX. 

.  Martin  A.  Hunt,  XXX-XX-XXXX. 

.  Howard  P.  Jernlgan.  XXX-XX-XXXX. 

.  John  M.  Karibo.  40O-4O-6904. 

.  WlUlam  L.  KlUgore,  XXX-XX-XXXX. 

.  Troy  J.  Lowe.  XXX-XX-XXXX. 

.  Charles  Mlchelsen,  XXX-XX-XXXX. 

.  Robert  W.  MUler,  XXX-XX-XXXX. 

.  Maxlme  J.  Montz,  Jr.,  XXX-XX-XXXX. 

.  WlUlam  D.  Neville,  XXX-XX-XXXX. 

.  Kal-Hennl  Pedersen,  XXX-XX-XXXX, 

.  Everett  S.  Peterson,  XXX-XX-XXXX. 

.  Kenneth  D.  Peterson,  XXX-XX-XXXX. 

.  WUllam  J.  Phaneuf,  Jr.,  XXX-XX-XXXX. 

.  Frederick  J#.Rlttenhaus,  XXX-XX-XXXX. 

.  Billy  J.  Strang,  XXX-XX-XXXX. 

.  WUllam  A.  Tavares,  XXX-XX-XXXX. 

.  Gustav  N.  Vansteenberg,  XXX-XX-XXXX. 

.  Herbert  O.  Walker,  XXX-XX-XXXX. 

.  PhUip  A.  WUllams,  XXX-XX-XXXX. 

.  Clifford  E.  Wilson,  XXX-XX-XXXX. 

.  Donald  S.  Wlthem,  XXX-XX-XXXX. 

.  Norman  D.  Yeaton,  XXX-XX-XXXX. 


medical  corps 
Maj.  Martin  J.  Fischer,  XXX-XX-XXXX. 

NURSES   CORPS 

MaJ.  Bobble  S.  Fox.  XXX-XX-XXXX. 

In  the  Am  Force 
The  following  officers  for  appointment  In 
the  Regular  Air  Fcrce,  In  the  grade  Indicated 
iinder  the  provisions  of  section  8284,  title  10, 
United  States  Qode,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air 
Force : 

To  be  CTptain 

Aldebol,  Anthony  W.,  XXX-XX-XXXX. 
Allison,  Ronald  L.,  XXX-XX-XXXX. 
Ames,  Robert  R.,  XXX-XX-XXXX. 
Auwartcr,  Carmen  E.,  XXX-XX-XXXX. 
Avery,  Gerald  N.,  XXX-XX-XXXX. 
Baker,  EUery  E.,  XXX-XX-XXXX. 
Barber,  Michael  A.,  XXX-XX-XXXX. 
Belche,  George  R.,  XXX-XX-XXXX. 
Bentley,  Bedford  T.,  Jr.,  XXX-XX-XXXX. 
Berry,  Alfred  N.,  XXX-XX-XXXX. 
Berry,  Arnold  M.,  XXX-XX-XXXX. 
Bland,  Lewis  H.,  XXX-XX-XXXX. 
Bomersbach,  Richard  L.,  XXX-XX-XXXX. 


Bonln,  James  J.,  Jr.,  XXX-XX-XXXX. 
Boroczk,  Dennis  M.,  XXX-XX-XXXX. 
Brt^AW,  Charles  L.,  XXX-XX-XXXX. 
Braslngton,  Herbert  W.,  Jr.,  XXX-XX-XXXX. 
Brothers,  James  T.,  Jr.,  XXX-XX-XXXX. 
Carlton,  Dennis  E.,  XXX-XX-XXXX. 
ChUcott,  Gary  A.,  XXX-XX-XXXX. 
Chunn,  CurtU  W.,  XXX-XX-XXXX. 
Clsar,  Alexander  M.,  XXX-XX-XXXX. 
CoUman,  WUllam  R.,  XXX-XX-XXXX. 
Comer,  Edward  A.,  Jr.,  XXX-XX-XXXX. 
Connely,  John  M.,  XXX-XX-XXXX. 
Cooper,  Stanley  J.,  XXX-XX-XXXX. 
Cox,  Joseph  H.,  Jr.,  XXX-XX-XXXX. 
CroweU,  Donald  M.,  Jr..  XXX-XX-XXXX. 
Cvancara,  £)ennls  A.,  XXX-XX-XXXX. 
DaUe,  Robert  W.,  XXX-XX-XXXX. 
Dal  ton,  Robert  E.,  XXX-XX-XXXX. 
Delmar,  WUllam  A.,  469-68- 1279. 
Dickinson,  Robert  T.,  XXX-XX-XXXX. 
Dolega,  Alexander  A.,  Jr.,  XXX-XX-XXXX. 
Dull,  Gerald  C,  XXX-XX-XXXX. 
Eastham,  Walter  T.,  XXX-XX-XXXX. 
Faulk,  Melvln  W.,  Jr.,  XXX-XX-XXXX. 
Flelszar,  MltcheU  J.,  Jr.,  XXX-XX-XXXX. 
Foose,  Eugene  R.,  XXX-XX-XXXX. 
Prederlcksoii,  Anthony  C,  XXX-XX-XXXX. 
Freed,  James  L.,  XXX-XX-XXXX. 
Fulton,  Earnest  L.,  XXX-XX-XXXX. 
Galvez,  Julio,  XXX-XX-XXXX. 
Gannon,  John  R.,  XXX-XX-XXXX. 
Garrett.  James  T.,  Jr.,  XXX-XX-XXXX. 
Gasparek,  Robert  A.,  XXX-XX-XXXX. 
Gates,  Albert  E.,  III.  XXX-XX-XXXX. 
Gatsos,  Gjorge  C,  277^2-8683. 
Gentry.  John  P.,  XXX-XX-XXXX. 
Glacomazza,  Robert,  XXX-XX-XXXX. 
GUI,  Peggy  A.,  XXX-XX-XXXX. 
Gordon,  Michael  R.,  XXX-XX-XXXX. 
Oreenberg,  David  A.,  XXX-XX-XXXX. 
Hallgren,  Gordon  E.,  XXX-XX-XXXX. 
Hamlin,  Joseph  R.,  XXX-XX-XXXX. 
Hammond,  Burton  V.,  ni,  XXX-XX-XXXX, 
Haney.  Dennis  B..  XXX-XX-XXXX. 
Hansen,  Barry  N.,  XXX-XX-XXXX. 
Hasbrouck,  Richard  M..  UJ,  XXX-XX-XXXX. 
Hassebrock,  Alan  W.,  XXX-XX-XXXX. 
Haun,  Gerald  S.,  XXX-XX-XXXX. 
Henson,  Charles  E.,  XXX-XX-XXXX. 
Hill,  Richard  E.,  XXX-XX-XXXX. 
HUllard,  James  H.,  XXX-XX-XXXX. 
Hobble,  Richard  H.,  XXX-XX-XXXX. 
Hodges,  Warren  J.,  Jr..  XXX-XX-XXXX. 
Hoffman.  Charles  W.,  XXX-XX-XXXX. 
Hosmer.  Douglas  M.,  XXX-XX-XXXX. 
Hunt.  Allan  W.,  XXX-XX-XXXX. 
Japs,  Herbert  D.,  XXX-XX-XXXX. 
Jette,  Walter  F.,  XXX-XX-XXXX. 
Johnson,  James  M.,  XXX-XX-XXXX. 
Johnson.  Terry  W.,  643-^6-8638. 
Jones.  Peter  D.,  XXX-XX-XXXX. 
Jones,  Samuel  M.,  XXX-XX-XXXX. 
Kemp,  Charles  8.,  XXX-XX-XXXX. 
KUanowskl,  Samuel  J.,  XXX-XX-XXXX. 
Knight,  Jon  M..  XXX-XX-XXXX. 
Koch,  WlUlam  E.,  XXX-XX-XXXX. 
Krasche,  Robert  L..  XXX-XX-XXXX. 
Kucynda,  Stephen,  XXX-XX-XXXX. 
Labarge,  David  G..  XXX-XX-XXXX. 
Lambert.  Paul  J..  XXX-XX-XXXX. 
Lambert,  WUllam  P.,  XXX-XX-XXXX. 
Lanoux,  Joseph  H.,  XXX-XX-XXXX. 
Lawrence.  Robert  M.,  XXX-XX-XXXX. 
Lelnlnger,  John  E.,  XXX-XX-XXXX. 
Leroy,  Michael  D.,  XXX-XX-XXXX. 
Llquori,  William  J.,  XXX-XX-XXXX. 
Love,  Joseph  E.,  XXX-XX-XXXX. 
Ludwlg,  Alfred  T.,  XXX-XX-XXXX. 
Lynn.  Dale  R.,  XXX-XX-XXXX. 
Mace,  Jennings  R  .  11.  XXX-XX-XXXX. 
Macnamee,  David  C,  XXX-XX-XXXX. 
Magness.  John  E.,  XXX-XX-XXXX. 
Mahan,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Marsh.  Howard  E.,  Jr.,  XXX-XX-XXXX. 
Mayes,  Lawrence  R.,  XXX-XX-XXXX. 
McCamey,  Michael  J.,  XXX-XX-XXXX. 
McClure,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
McDaniel,  Stephen  K.,  XXX-XX-XXXX. 
McOlashan.  James  O.,  XXX-XX-XXXX. 
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McNlckle.  Paul  J.,  XXX-XX-XXXX. 
Meadows,  WUlUm  L.,  XXX-XX-XXXX. 
Menzles,  Walter  P.,  Jr,  XXX-XX-XXXX. 
Meyers,  James  B..  XXX-XX-XXXX. 
MUler.  Donald  L..  XXX-XX-XXXX. 
MontefuBco.  Michael  T.,  Jr.,  XXX-XX-XXXX. 
Moody,  Glenn  L.,  XXX-XX-XXXX. 
Morales,  Mario,  Jr..  XXX-XX-XXXX. 
Moser,  Lawrence  E.,  XXX-XX-XXXX. 
Mudle,  Charles  R..  XXX-XX-XXXX. 
Myer,  Robert  R.,  m,  XXX-XX-XXXX. 
Myers,  PhUip  R.,  XXX-XX-XXXX. 
Nager.  Robert  S..  05&-38-8016. 
Nelson,  Ernest,  XXX-XX-XXXX. 
Nesmlth.  WUllam  P.,  XXX-XX-XXXX. 
NewUl.  Curtis  N..  VO,  XXX-XX-XXXX. 
Nichols,  Gary  A.,  XXX-XX-XXXX. 
Nicholson,  Thomas  M..  Jr.,  XXX-XX-XXXX. 
Noveroske,  Terry  L.,  XXX-XX-XXXX. 
Oliver,  Danny,  XXX-XX-XXXX. 
Ortega,  Ernesto  R..  XXX-XX-XXXX. 
Panvini.  Joseph  8.,  XXX-XX-XXXX. 
Pearce,  Michael  L.,  XXX-XX-XXXX. 
Pector.  Brian  L.,  XXX-XX-XXXX. 
PhUUps,  Dennis  L.,  XXX-XX-XXXX. 
Pitman,  Benjamin  C,  Jr.,  XXX-XX-XXXX. 
Polk,  Christopher  J.,  XXX-XX-XXXX. 
Possemato,  Paul  A.  XXX-XX-XXXX. 
Fugh  John  P..  n.  XXX-XX-XXXX. 
Radawlcz,  Richard  C,  XXX-XX-XXXX. 
Ramm,  Peter  E.,  XXX-XX-XXXX. 
Ress,  Robert  F..  XXX-XX-XXXX. 
Reynolds,  Dennis  L.,  XXX-XX-XXXX. 
Rianda,  Bruce  E..  XXX-XX-XXXX. 
Rogers.  Robert  W.,  XXX-XX-XXXX. 
Rohrer,  Richard  J.,  XXX-XX-XXXX. 
Rule.  Robert  P.,  XXX-XX-XXXX. 
Sarver,  Joseph  B.,  in.  XXX-XX-XXXX. 
Schlleman,  Ronald  R.,  XXX-XX-XXXX. 
Schoonover,  Edwin  D.,  XXX-XX-XXXX. 
Seagren,  Nelson  E..  XXX-XX-XXXX. 
Selfrled,  Thomas  J.,  XXX-XX-XXXX. 
Shaughnessy,  Thomas  M.,  XXX-XX-XXXX. 
Shealy,  Ronald  W.,  XXX-XX-XXXX. 
Shlpp.  BUI  J.,  Jr.,  XXX-XX-XXXX. 
Shrote,  RoyL.,  XXX-XX-XXXX. 
Smith,  Linda  L.,  4i:?-64-0277. 
Smith,  Richard  T..  XXX-XX-XXXX. 
Snover,  Everett  C,  Jr.,  XXX-XX-XXXX. 
Sole,  John  L.,  XXX-XX-XXXX. 
Souhrada,  Joseph  F.,  XXX-XX-XXXX. 
Sovich,  Francis  E.,  XXX-XX-XXXX. 
Stahl.  Steven  C.  XXX-XX-XXXX. 
Sterling,  Michael  J.,  XXX-XX-XXXX. 
Strohbehn,  Gary  D..  XXX-XX-XXXX. 
Strong,  Michael  H.,  XXX-XX-XXXX. 
Swager.  Charles  M.,  XXX-XX-XXXX. 
Sylvester,  Gerard  R.,  XXX-XX-XXXX. 
Taylor,  John  G..  m,  XXX-XX-XXXX. 
Thomas,  Quentln  M.,  XXX-XX-XXXX. 
TlndeU,  James  U..  Jr..  XXX-XX-XXXX. 
Tomhave.  Steven  P..  XXX-XX-XXXX.  ^ 

Torbert,  James  B.,  XXX-XX-XXXX. 
Travis,  Thomas  E..  XXX-XX-XXXX. 
Triplett,  Don  M.,  226-66-)2828. 
Underwood.  David  C,  XXX-XX-XXXX. 
Underwood,  Howard  W.,  XXX-XX-XXXX. 
Underwood,  Larry  B.,  XXX-XX-XXXX. 
Urban,  RusseU  J..  XXX-XX-XXXX. 
Venacclo,  Michael  G.,  XXX-XX-XXXX. 
VonhoUen,  Kenneth  J.,  XXX-XX-XXXX. 
Vonlemden,  Robert  J.,  XXX-XX-XXXX. 
Walker,  Paul  G..  Jr.,  483-60-5J35. 
Walsh,  Michael.  XXX-XX-XXXX. 
Warren,  Edward  F.,  XXX-XX-XXXX. 
Watras,  Ronald  E.,  XXX-XX-XXXX. 
Watts,  Lloyd  T.,  Jr.,  XXX-XX-XXXX. 
Weers.  Harlan  T.,  XXX-XX-XXXX. 
Welch,  Joseph  D.,  Jr.,  458-74-410a 
Wesley,  John  R.,  n,  XXX-XX-XXXX. 
WestfaU,  Frederick  W..  XXX-XX-XXXX. 
Whlted,  Charles  E.,  XXX-XX-XXXX. 
Whitley,  John  G.,  XXX-XX-XXXX. 
WUcox,  Michael  D.,  XXX-XX-XXXX. 
Williams,  Charles  L.,  XXX-XX-XXXX. 
Willis,  Uoy  T.,  XXX-XX-XXXX. 
Wlmberly,  Dan  P.,  XXX-XX-XXXX. 
Witt.  Buford  R..  XXX-XX-XXXX. 
Woehst,  Klrby  A.,  XXX-XX-XXXX. 
Wolfe.  Harry  W..  XXX-XX-XXXX. 


Wood,  Wanda  C,  XXX-XX-XXXX. 
Woodward.  John  L.,  Jr..  XXX-XX-XXXX. 
Yechout,  Thomas  R.,  XXX-XX-XXXX. 
Yule,  James  A.,  XXX-XX-XXXX. 
Zsedeny,  Qamett  J.,  XXX-XX-XXXX. 

To  be  flrat  lieutenant 
Abby,  DarreU  L.,  XXX-XX-XXXX. 
Agosto,  Jose  R.,  XXX-XX-XXXX. 
Albaugh,  Harry  M.,  n,  XXX-XX-XXXX. 
Albers,  Alan  K.,  XXX-XX-XXXX. 
Allen,  Eugene  K.,  XXX-XX-XXXX. 
AUen,  Francis  C,  XXX-XX-XXXX. 
Allen,  Stephen  E.,  XXX-XX-XXXX. 
Altlzer,  Russell  E.,  2?8-68-5379. 
Amundson,  Mark  N.,  XXX-XX-XXXX. 
Anderson.  Carl  E.,  XXX-XX-XXXX. 
Archibald,  Richard  C,  XXX-XX-XXXX. 
Arnott,  NeU  J.,  XXX-XX-XXXX. 
Ashcraf  t,  John  B.,  XXX-XX-XXXX. 
Asklns.  Robert  D.,  XXX-XX-XXXX. 
Aslakson,  Thomas  L.,  XXX-XX-XXXX. 
Avary,  Harold  T.,  XXX-XX-XXXX. 
Avlrett,  WUUam  U..  XXX-XX-XXXX. 
Bailey,  Michael  J.,  054-41$-0086. 
Baker,  Christopher  J.,  289  46  4104. 
Baker,  Stephen  L..  30S-5O-1378. 
Balkcom,  WeUborn  M.,  XXX-XX-XXXX. 
Ball,  Ronald  D..  XXX-XX-XXXX. 
Barbee,  Leonard  F.,  XXX-XX-XXXX. 
Barber,  Gregory  W.,  XXX-XX-XXXX. 
Barclay,  David  L..  XXX-XX-XXXX. 
Bamett,  JeBery  R..  XXX-XX-XXXX. 
Barnett,  Robert  E.,  XXX-XX-XXXX. 
Barnoskl,  John  J.,  XXX-XX-XXXX. 
Barr,  Thomas  L.,  XXX-XX-XXXX. 
Bartel,  Danny  J.,  XXX-XX-XXXX.        ^ 
Barton,  Joseph  S.,  XXX-XX-XXXX. 
Bath,  WlUlam  A.,  XXX-XX-XXXX. 
Baxter,  Gary  D.,  XXX-XX-XXXX. 
Bayer,  James  E.,  XXX-XX-XXXX. 
Bean.  Keith  W.,  XXX-XX-XXXX. 
Beard,  Richard  E..  Jr.,  XXX-XX-XXXX. 
Beasley,  Everett  L.,  Jr.,  XXX-XX-XXXX. 
Beck,  Roger  A.,  XXX-XX-XXXX. 
Becker,  Richard  J..  XXX-XX-XXXX. 
Beckler,  Stanley  H.,  XXX-XX-XXXX. 
Bedenbaugh,  James  R.,  XXX-XX-XXXX 
Beermann,  Robert  R.,  XXX-XX-XXXX. 
Beers,  David  G.,  XXX-XX-XXXX. 
Beln,  Peter  J.,  XXX-XX-XXXX. 
Benjamin,  Clayton  L.,  XXX-XX-XXXX. 
Bereza,  George  W.,  XXX-XX-XXXX. 
Berg,  Allan  E.,  XXX-XX-XXXX. 
Berg,  Michael  G.,  XXX-XX-XXXX. 
Bergeron,  Gerald  R.,  XXX-XX-XXXX. 
^ergtholdt,  Daniel  R.,  XXX-XX-XXXX. 
Berry,  Robert  L.,  XXX-XX-XXXX. 
Berthelot.  Barry  P.,  XXX-XX-XXXX. 
Bibby,  Thomas  M.,  XXX-XX-XXXX. 
Bielskl,  James  L.,  XXX-XX-XXXX. 
Birkhimer,  John  D.,  XXX-XX-XXXX. 
Blzzell,  James  W.,  XXX-XX-XXXX. 
Blackwell,  Larry  W.,  Sr.,  XXX-XX-XXXX. 
Bledsoe,  Jim  A.,  XXX-XX-XXXX. 
Bledsoe,  Robert  M..  XXX-XX-XXXX. 
BlUle,  Lonnle  D.,  XXX-XX-XXXX. 
Boatrlght,  Donald  L.,  XXX-XX-XXXX. 
Bock.  Larry  K.,  XXX-XX-XXXX. 
Badenheim,  Edwin  H.,  TI,  XXX-XX-XXXX. 
Boggle,  Douglas  A.,  XXX-XX-XXXX. 
Boles,  Lyman  M.,  XXX-XX-XXXX. 
Boozer,  John  W.  HI,  XXX-XX-XXXX. 
Bowen,  Clayton  P.,  XXX-XX-XXXX. 
Bowling,  Clinton  D..  XXX-XX-XXXX. 
Boyle,  Johnnie  E.,  XXX-XX-XXXX. 
Boyle,  Robert  E.,  Jr..  XXX-XX-XXXX. 
Boyle,  Walter  F.,  XXX-XX-XXXX. 
Boyle,  William  E.,  Jr.,  XXX-XX-XXXX. 
Branson.  Terry  W.,  XXX-XX-XXXX. 
Braswell,  Ralph  M,  m,  XXX-XX-XXXX. 
Braswell,  Thomas  S.,  XXX-XX-XXXX. 
Breed,  John  A.,  XXX-XX-XXXX. 
Brier,  Robert  B.,  XXX-XX-XXXX. 
Brlnker,  Lawrence  H..  XXX-XX-XXXX. 
Brltton,  Edward  J..  XXX-XX-XXXX. 
Brockl,  Paul  D..  XXX-XX-XXXX. 
Broda,  Kenneth  F.,  XXX-XX-XXXX. 
Brooks,  Randall  E.,  XXX-XX-XXXX. 
Brown,  Edward  M.,  XXX-XX-XXXX. 
Brown,  Eunice  B.,  XXX-XX-XXXX. 


Brown,  Henry  C,  XXX-XX-XXXX. 
Brown,  Kenneth  R.,  XXX-XX-XXXX. 
Brown,  MarUn  J.,  Jr.,  XXX-XX-XXXX. 
Bruce,  Christopher  D.,  XXX-XX-XXXX. 
Bryce,  Walter  F..  Jr.,  XXX-XX-XXXX. 
Buck,  Richard  L.,  XXX-XX-XXXX. 
BiUiaty,  Andrew  L.,  XXX-XX-XXXX. 
Bumpas,  Michael  L.,  42-86-1303. 
Buresh,  James  A.,  61^50-4852. 
Burkhardt,  James  S.,  XXX-XX-XXXX. 
Burroughs,  David  M.,  XXX-XX-XXXX. 
Burt,  Earl  D.,  Jr.,  XXX-XX-XXXX. 
Butler,  Gerald  J.,  XXX-XX-XXXX. 
BuUer,  Jeffrey  C.  XXX-XX-XXXX. 
Buttry,  Jimmy  E.,  462^74-4578. 
Bj-rne,  Thomas  J.,  73-64-2922.  ,_ 

Cady,  Steven  E.,  XXX-XX-XXXX. 
Caflero,  Mario  S.,  XXX-XX-XXXX. 
CaldweU,  Ronald  E.,  XXX-XX-XXXX. 
Calvert.  Paul  H.,  XXX-XX-XXXX. 
Cameron,  Hugh  C.  XXX-XX-XXXX. 
CampbeU,  Andrew  W.,  XXX-XX-XXXX. 
Capps,  Klrby  B.,  XXX-XX-XXXX . 
Carlson,  Kent  C,  XXX-XX-XXXX. 
Carlton,  James  W.,  XXX-XX-XXXX. 
CarroU,  WUllam  B.,  XXX-XX-XXXX. 
Carver,  Mark  R.,  XXX-XX-XXXX. 
Casto.  Stephen  R.,  XXX-XX-XXXX. 
Chabot,  RlchltW  C,  XXX-XX-XXXX. 
Chadwlck.  Larry  M.,  XXX-XX-XXXX. 
Chaffn,  David  E.,  XXX-XX-XXXX. 
Champion,  Marvin,  C,  XXX-XX-XXXX. 
Chedister.  Robert  W.,  XXX-XX-XXXX. 
Chlabottl,  Michael  J.,  XXX-XX-XXXX. 
Chllds,  WlUlam  A.,  XXX-XX-XXXX. 
Claccla,  Paul,   XXX-XX-XXXX. 
Clembronowlcz.  David  T.,  XXX-XX-XXXX. 
Cimino.  Michael  B.,  XXX-XX-XXXX. 
Clark,  Jack,  n,  XXX-XX-XXXX. 
Clawson,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Cobb,  Richard  S.,  XXX-XX-XXXX. 
Colarco,  Richard  F.,  XXX-XX-XXXX. 
Cole,  Douglas  L..  XXX-XX-XXXX. 
Cole,  Wesley  D.,  Jr.,  XXX-XX-XXXX. 
Cole,  WUllam  H.,  XXX-XX-XXXX. 
Coleman.  Marvin,  XXX-XX-XXXX. 
CoUlns.  Dennis  R.,  XXX-XX-XXXX. 
Collins.  Ross  D.,  XXX-XX-XXXX. 
Colvln,  Gregory  B..  XXX-XX-XXXX. 
Conley,  Douglas  P.,  XXX-XX-XXXX. 
ComwaU,  Chiles  L.,  XXX-XX-XXXX. 
Corradettl,  John  J.,  Jr.,  XXX-XX-XXXX. 
Cote,  Brian  J.,  XXX-XX-XXXX. 
Couch,  Robert  M.,  XXX-XX-XXXX. 
Coulter,  Dennis  M.,  XXX-XX-XXXX. 
Courtney,  WlUlam  C,  467-68-772a 
Coy.  Gary  L.,  XXX-XX-XXXX. 
Crawford,  Robert  D..  XXX-XX-XXXX. 
Crelghton,  Allen  M.,  XSl,  XXX-XX-XXXX. 
Crittenden,  Daniel  M.,  XXX-XX-XXXX. 
Croft,  John  R.,  XXX-XX-XXXX. 
Crouch,  Jlmmle  E.,  Jr.,  XXX-XX-XXXX^ 
Cruse.  Gary  W.,  XXX-XX-XXXX. 
Cumings,  Darryl  C,  XXX-XX-XXXX. 
Cunningham,  Joseph  R.,  XXX-XX-XXXX. 
Currey,  Daniel  A.,  XXX-XX-XXXX. 
Curtis.  Thlery  G..  XXX-XX-XXXX. 
DaUy.  James  L.,  XXX-XX-XXXX. 
Davenport,  James  E..  Jr.,  XXX-XX-XXXX. 
Davis,  John  C,  XXX-XX-XXXX. 
Davis.  Michael  R.,  XXX-XX-XXXX. 
Davis,  Philip  R.,  XXX-XX-XXXX. 
Davis.  Rickey  I.,  XXX-XX-XXXX. 
Davis.  WlUlam  C,  XXX-XX-XXXX. 
Dayton,  Edwin  M.,  XXX-XX-XXXX. 
Dean,  George  R.,  Jr.,  XXX-XX-XXXX. 
Deaton,  John  D..  XXX-XX-XXXX. 
Debatt,  Michael  R.,  122-42-^7. 
Decker,  Carl  E..  m,  XXX-XX-XXXX. 
Degroot,  Case.  Jr.,  XXX-XX-XXXX. 
Deloach,  Richard  C,  XXX-XX-XXXX. 
Derosa,  August  I.,  XXX-XX-XXXX. 
Devrles,  Jan  P.,  XXX-XX-XXXX. 
Dickey,  Robert  P.,  XXX-XX-XXXX. 
Dickinson,  Rdfes  E.,  XXX-XX-XXXX. 
Dickson.  Richard  L.,  XXX-XX-XXXX. 
Dleltz.  John  P.,  XXX-XX-XXXX. 
Digges,  Charles  W.,  XXX-XX-XXXX. 
Dills.  Gary  D.,  XXX-XX-XXXX. 
Dobozy,  George  K.,  XXX-XX-XXXX. 
Dodson,  Robert  F.,  XXX-XX-XXXX. 
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DoskocU,  Kenneth  L.,  XXX-XX-XXXX. 
Doty,  Stephen  L.,  XXX-XX-XXXX. 
Douglas,  David  B.,  XXX-XX-XXXX. 
Draper,  Robert  T.,  XXX-XX-XXXX. 
Ducharme,  Paul  E.,  XXX-XX-XXXX. 
Dudek,  Michael  L..  543-46-3S53. 
Duke.  David  L.,  XXX-XX-XXXX. 
Duncan,  Robert  E..  XXX-XX-XXXX. 
Dunlap,  Richard  D.,  XXX-XX-XXXX. 
Dupre,  Maurice  J.,  Jr.,  XXX-XX-XXXX. 
Duttry,  Steven  R.,  XXX-XX-XXXX. 
Earnest,  David  T.,  XXX-XX-XXXX. 
Earnest.  William  T..  Jr..  XXX-XX-XXXX. 
Easterly,  Qlenn  C,  XXX-XX-XXXX. 
Ebbeson.  Carl  L.,  XXX-XX-XXXX. 
Eckstein,  Donald  P.,  XXX-XX-XXXX. 
Edgerton,  Robert  C,  XXX-XX-XXXX. 
Elbow,  David  P..  XXX-XX-XXXX. 
Ellner.  George  A..  XXX-XX-XXXX. 
Engquist.  Timothy  G.,  XXX-XX-XXXX. 
Enmark,  Wayne  B..  XXX-XX-XXXX. 
Ensign,  John  W.,  XXX-XX-XXXX. 
Evans,  MWlllam  J.,  Jr.,  XXX-XX-XXXX. 
Fager,  Edward  C.  XXX-XX-XXXX. 
Fay.  John  J.,  XXX-XX-XXXX. 
Ferris,  Frederic  E..  XXX-XX-XXXX. 
FlUyaw,  Richard  B.,  XXX-XX-XXXX. 
Fischer,  Gary  H.,  XXX-XX-XXXX. 
Fltzhugh,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Flaherty,  Stephen  F.,  XXX-XX-XXXX. 
Fleming,  Steven  E..  XXX-XX-XXXX. 
Fllckinger,  Ronald  O.,  XXX-XX-XXXX. 
Floyd,  John  W.,  XXX-XX-XXXX. 
Forest,  Ronald  L.,  XXX-XX-XXXX. 
Fowler,  James  M.,  XXX-XX-XXXX. 
Fox,  Robert  D.,  XXX-XX-XXXX. 
Franklin,  Joseph  M.,  Ill,  XXX-XX-XXXX. 
Franks.  Larry  C,  XXX-XX-XXXX. 
Frederick.  Charles  H.,  Jr..  XXX-XX-XXXX. 
Frescholtz,   George  P.,   XXX-XX-XXXX. 
Frost,  Wilfred  R..  XXX-XX-XXXX. 
Pucci,  Daniel  T..  XXX-XX-XXXX. 
Fuquay,  Stephen  C,  XXX-XX-XXXX. 
Gaertner,  Stephen  J..  XXX-XX-XXXX. 
Gaudloso,  Robert,  XXX-XX-XXXX. 
Gerardl,  Kenneth  B.,  XXX-XX-XXXX. 
GUbert,  James  H..  XXX-XX-XXXX. 
Gilbert.  Robert  F..  XXX-XX-XXXX. 
Gllmore,  Tlmm,  XXX-XX-XXXX. 
Gladfelder.  Owen  P..  XXX-XX-XXXX. 
Gonzales,  Harold  T.,  Jr..  XXX-XX-XXXX. 
Oooch,  Ronald  W.,  XXX-XX-XXXX. 
Goodman,  David  L..  XXX-XX-XXXX. 
Gore,  Gary  R.,  XXX-XX-XXXX. 
Oorham,  Jim  K.,  XXX-XX-XXXX. 
Gorman.  Joe  V..  XXX-XX-XXXX. 
Oracy,  Billy  J.,  XXX-XX-XXXX. 
Granler.  Thomas  R..  XXX-XX-XXXX. 
Granqulst.  Dennis  D.,  XXX-XX-XXXX. 
Graves.  Tommy  C.  457-«=6369. 
Gray,  John  H..  XXX-XX-XXXX. 
Greenawalt,  James  L.,  XXX-XX-XXXX. 
Greenwood,  Daniel  B..  XXX-XX-XXXX. 
Grtffln,  Prankle  L.,  XXX-XX-XXXX. 
Griffith,  Gary  L.,  XXX-XX-XXXX. 
Grlsantl.  Robert  C.  XXX-XX-XXXX. 
Hald.  Robert  N..  XXX-XX-XXXX. 
Halgler.  Daniel  B..  XXX-XX-XXXX. 
Hale.  Robert  W..  XXX-XX-XXXX. 
Hallam,  William  J.,  XXX-XX-XXXX. 
Hamilton,  William  C.  XXX-XX-XXXX. 
Hamner,  Hal  C.  XXX-XX-XXXX. 

Hamrlck,  Jack  T.,  XXX-XX-XXXX. 

Hansen,  Eric  J.,  XXX-XX-XXXX. 

Hardin,  Hans  R.,  XXX-XX-XXXX. 

Hardy,  Prank  D..  XXX-XX-XXXX. 

Hardy,  Randall  B.,  XXX-XX-XXXX. 

Harlambakls,  Christopher  N..  XXX-XX-XXXX. 

Harper.  Stephen  D.,  XXX-XX-XXXX. 

Harrison.  Donnle  E..  XXX-XX-XXXX. 

Harrison,  Stephen  D.,  XXX-XX-XXXX. 

Hart,  James  R.,  XXX-XX-XXXX. 

Hart,  Thomas  J.,  XXX-XX-XXXX. 

Harvey,  Gary  R..  478-60-562C. 

Hathaway,  Kenneth  R..  XXX-XX-XXXX. 

Havert.  Gary  A..  XXX-XX-XXXX. 

Hayashl,  Edwin  M.,  XXX-XX-XXXX. 

Hayes,  Michael  P.,  XXX-XX-XXXX. 

Haynes.  Henry  H..  XXX-XX-XXXX. 

Hays,  Samuel  J.,  m,  XXX-XX-XXXX. 


Heddleston,  Roy  R..  XXX-XX-XXXX. 
Heit,  Edward  E..  XXX-XX-XXXX. 
Henry,  Stephen  A.,  XXX-XX-XXXX. 
Henson,  Lawrence  C,  XXX-XX-XXXX. 
Herman,  Edward  T.,  HI,  XXX-XX-XXXX. 
Heslup,  Scott  M.,  XXX-XX-XXXX. ' 
Hessel,  Glen  M.,  XXX-XX-XXXX. 
Hester,  NeU  D.,  XXX-XX-XXXX. 
Hickman,  Joel  R..  XXX-XX-XXXX. 
Hicks,  Charles  E.,  XXX-XX-XXXX. 
High,  Walter  C,  XXX-XX-XXXX. 
Hoffman,  George  E..  Jr.,  XXX-XX-XXXX. 
Holland,  George  A.,  II,  XXX-XX-XXXX. 
Holland,  Lawrence  T.,  XXX-XX-XXXX. 
Holmes,  Albert  L..  Jr..  XXX-XX-XXXX. 
Holqulst,  Michael  R.,  XXX-XX-XXXX. 
Holroyd,  WUllam  H.,  XXX-XX-XXXX. 
Hopper,  Walter  H..  Ill,  XXX-XX-XXXX. 
Homsey,  Robert  K..  486  -54-2963. 
Horvath,  Eugene  G.,  XXX-XX-XXXX. 
Hughes,  Gregg  M..  XXX-XX-XXXX. 
Hughes,  Richard  C.  XXX-XX-XXXX. 
Huls,  John  P..  XXX-XX-XXXX. 
Hurst,  Herbert  H.,  Jr.,  XXX-XX-XXXX. 
Hurst,  Thomas  P.,  XXX-XX-XXXX. 
Hutz,  John  E.,  C98-42-6487. 
Hypes.  Terry  L..  XXX-XX-XXXX. 
Infellse,  Jeffery  T..  XXX-XX-XXXX. 
Irle,  Roger  W..  XXX-XX-XXXX. 
Irvine,  Randy  C,  XXX-XX-XXXX.  « 

Island,  Richard  T.,  XXX-XX-XXXX. 
Jack,  Gary  C,  XXX-XX-XXXX. 
Jackson,  James  R.,  252-78-326E. 
Jackson,  Thomas  L..  XXX-XX-XXXX. 
Jahnke,  Thomas  O..  XXX-XX-XXXX. 
Janes,  Calvin  L.,  XXX-XX-XXXX. 
Jensen,  Stephen  L.,  XXX-XX-XXXX. 
Jezek,  Theodore  P.,  XXX-XX-XXXX. 
Jirschele,  John  W.,  XXX-XX-XXXX. 
Joffrlon,  Steven  C,  XXX-XX-XXXX. 
Johnson,  John  H.,  XXX-XX-XXXX. 
Johnson,  Laurence  A.,  XXX-XX-XXXX. 
Johnson,  Rlcl  V.,  XXX-XX-XXXX. 
Johnson,  Robert  P.,  262-860-$171. 
Johnson,  Robert  L.,  XXX-XX-XXXX. 
Johnson,  William  L.,  XXX-XX-XXXX. 
Johnston,  Samuel  M.,  XXX-XX-XXXX. 
JoUett.  Lewis  D.,  XXX-XX-XXXX. 
Jones,  Brent  W.,  XXX-XX-XXXX. 
Jones,  Clifford  L.,  XXX-XX-XXXX. 
Jones,  Kenneth  E.,  XXX-XX-XXXX. 
Jones,  Kenneth  W..  XXX-XX-XXXX. 
Jones,  Larry  E.,  XXX-XX-XXXX. 
Jones,  Sohumpert  C,  XXX-XX-XXXX. 
Joplln,  Tommy  P.,  XXX-XX-XXXX. 
Joyce,  Tommy  L.,  XXX-XX-XXXX. 
Kanklewlcz.  Gerard  G.,  XXX-XX-XXXX. 
Karch,  Richard  P.,  XXX-XX-XXXX. 
Kaseman,  Rickey  A.,  XXX-XX-XXXX. 
Kegel,  Donn  P.,  XXX-XX-XXXX. 
Keller,  Francis  C,  XXX-XX-XXXX. 
Kennedy,  PavQ  D.,  XXX-XX-XXXX. 
Kenney,  Arthur  J.,  XXX-XX-XXXX. 
Kettering,  Steven  W.,  XXX-XX-XXXX. 
Keyt,  Richard  C,  XXX-XX-XXXX. 
Klevlan,  Daniel  C,  XXX-XX-XXXX. 
Kinney,  Timothy  R,.  XXX-XX-XXXX. 
Kissinger,  Dale  A.,  XXX-XX-XXXX. 
Klstler,  Frank  D.,  XXX-XX-XXXX. 
Klein,  WUllam  M.,  Jr.,  XXX-XX-XXXX. 
Kmetz,  James  E.,  XXX-XX-XXXX. 
Kornovlch,  WUlard  M..  Jr.,  XXX-XX-XXXX. 
Koslba,  Edward  S.  XXX-XX-XXXX. 
Kost,  Joseph  S.,  XXX-XX-XXXX. 
Krenek,  Michael  R.,  XXX-XX-XXXX. 
Ktirtz,  Ronald  A.,  XXX-XX-XXXX. 
Kuzanek,  Jack  A.,  XXX-XX-XXXX. 
Lachner,  Gerald  L..  XXX-XX-XXXX. 
Laflerty,  Joseph,  XXX-XX-XXXX. 
Lamar,  David  W.,  451-78-066©. 
Lamm,  James  R.,  XXX-XX-XXXX. 
Larson,  Eric  N.,  XXX-XX-XXXX. 
Laskarris,  Louis  J.,  XXX-XX-XXXX. 
Lasley,  Donald  E.,  XXX-XX-XXXX. 
Latta,  James  M.,  XXX-XX-XXXX. 
Lebow,  Jack  S.,  XXX-XX-XXXX. 
Lee,  Robert  H.,  XXX-XX-XXXX. 
Lee,  Stephan  M.,  XXX-XX-XXXX. 
Legge,  Leonard  M.,  Jr..  XXX-XX-XXXX. 
Letts,  Stephen  M.,  XXX-XX-XXXX. 


Lewis,  Billy  A.,  XXX-XX-XXXX. 
Lewis,  John  L.,  XXX-XX-XXXX. 
Lewis.  Kenneth  W.,  XXX-XX-XXXX. 
Lhommedleu,  WUllam  C,  XXX-XX-XXXX. 
Linn,  John  C,  XXX-XX-XXXX. 
Little.  Arthur  M.,  228-70-l§79. 
Llvesay,  MerUn  T.,  409-78-S199. 
Lloyd,  James  H.,  HI,  XXX-XX-XXXX. 
Lulna,  Ramon  R.,  Jr.,  XXX-XX-XXXX. 
Luke,  Thomas  Hall,  XXX-XX-XXXX. 
Lush,  Michael  D.,  XXX-XX-XXXX. 
Lutz,  Wayne  A.,  XXX-XX-XXXX. 
Lyle,  Leonard  C,  Jr.,  XXX-XX-XXXX. 
MacLean,  Douglas  E.,  XXX-XX-XXXX. 
Macon,  James  R.,  XXX-XX-XXXX. 

Maese.  Peter  M.,  XXX-XX-XXXX. 

Magaro,  Raymond  P.,  XXX-XX-XXXX. 

Mallahan,  Richard  A.,  XXX-XX-XXXX. 

Mallory,  John  B.,  XXX-XX-XXXX. 

Marchewka,  Peter  S.,  XXX-XX-XXXX. 

Marler,  Brent  W.,  XXX-XX-XXXX. 

Maroney,  Michael  J.,  XXX-XX-XXXX. 

Martin,  Elmer  W.,  Jr.,  XXX-XX-XXXX. 

Martin,  John  M.,  Jr..  XXX-XX-XXXX. 

Mashburn,  Dennis  W.,  XXX-XX-XXXX. 

Masln.  John  L.,  XXX-XX-XXXX. 

Massengale.  Robert  M.,  XXX-XX-XXXX. 

Mateskl,  James  E.,  XXX-XX-XXXX. 

Mathls,  William  E.,  XXX-XX-XXXX. 

Maul,  Gregory  A.,  XXX-XX-XXXX. 

Mayer.  Lyle  T.,  XXX-XX-XXXX. 
,    Maynard,  Otto  L.,  XXX-XX-XXXX. 
^  Mazlck.  Martin  M.,  XXX-XX-XXXX. 

McAdams,  Robert  P.,  XXX-XX-XXXX. 

McCallum.  Ronald  P..  XXX-XX-XXXX. 

McConnell,  Michael  G.,  XXX-XX-XXXX. 

Mccreary,  Earl  E.,  XXX-XX-XXXX. 

McGrew,  Daren  P.,  XXX-XX-XXXX. 

McGulrk,  John  J.,  XXX-XX-XXXX. 

McNabb,  Clinton  E.,  XXX-XX-XXXX. 

McQueeney,  Daniel  S.,  XXX-XX-XXXX. 

Melghan,  WUllam  J.,  XXX-XX-XXXX. 

Mellch,  Michael  J.,  XXX-XX-XXXX. 

Mennow,  Robert  E.,  11,  XXX-XX-XXXX. 

Metlus,  Jeffrey  A.,  XXX-XX-XXXX. 

Miller,  James  P.,  XXX-XX-XXXX. 

MUler,  John  R.,  Jr.,  XXX-XX-XXXX. 

Miller.  Keith  R.,  XXX-XX-XXXX. 

Miller,  Michael  G.,  XXX-XX-XXXX. 

Miller,  PhUUp  E.,  XXX-XX-XXXX. 

Miller,  Robert  K.,  XXX-XX-XXXX. 

MUler,  WUllam  G.,  XXX-XX-XXXX. 

MUllcan,  Robert  L.,  XXX-XX-XXXX. 

Mlnlsh,  Clyde  O..  XXX-XX-XXXX. 

Mlyauchl,  Perry  R.,  XXX-XX-XXXX. 

Moates,  Peter  W.,  XXX-XX-XXXX. 

Mobley,  Harold  R.,  XXX-XX-XXXX. 

Moffatt,  John  J.,  XXX-XX-XXXX. 

Mohr,  Dennis  J.,  XXX-XX-XXXX. 

Moncure,  Thomas  B.,  XXX-XX-XXXX. 

Montgomery,  James  M.,  XXX-XX-XXXX. 

Moore,  James  W.,  XXX-XX-XXXX. 

Moore,  John  C,  XXX-XX-XXXX. 

Moore,  Michael  D.,  XXX-XX-XXXX. 

Moore,  Roger  L.,  XXX-XX-XXXX. 

Morgan,  Charles  R.,  XXX-XX-XXXX. 

Morra,  Richard  J.,  n,  XXX-XX-XXXX. 

Morris,  Walter  J.,  XXX-XX-XXXX. 

Morse,  George  A.,  XXX-XX-XXXX. 

Mortensen,  Chad  T.,  XXX-XX-XXXX. 

Moseley,  Teed  M.,  XXX-XX-XXXX. 

Muldowney,  Kenneth  J.,  XXX-XX-XXXX. 

Munson,  Ronald  D..  XXX-XX-XXXX. 

Mustard,  Robert  E,  XXX-XX-XXXX. 

Napper,  RusseU  E.,  XXX-XX-XXXX. 

Neal,  Thomas  O.  419-62  -9488. 

Near,  Robert  W.,  XXX-XX-XXXX. 

Neltzel,  Michael  J.,  XXX-XX-XXXX. 

Nouhofer,  Carl  M.,  XXX-XX-XXXX. 

Newkirk,  Kenneth  A..  XXX-XX-XXXX. 

NlckeU,  Arthur  M.,  XXX-XX-XXXX. 

Nlstloo,  George  T.,  Jr..  XXX-XX-XXXX. 

Nogues.  WUUam  J.,  XXX-XX-XXXX. 

Norris,  Johnny  P.,  Jr.,  XXX-XX-XXXX. 

Norrls,  Robert  S..  XXX-XX-XXXX. 

Novy,  Steven  D.,  XXX-XX-XXXX. 

O'Connor,  WUllam  L..  XXX-XX-XXXX. 

OT)ay,  Peter  R..  XXX-XX-XXXX. 

Ogonowskl,  John  A.,  XXX-XX-XXXX. 

OXieary,  James  P.,  XXX-XX-XXXX. 

Oles,  David  L.,  XXX-XX-XXXX. 
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CNeUl,  Timothy  H..  XXX-XX-XXXX. 
Ordess,  Mark  S..  XXX-XX-XXXX. 
Otanicar,  PhUIlp  L.,  XXX-XX-XXXX. 
Otero,  Enrique,  XXX-XX-XXXX. 
Parrington,  Alan  J.,  XXX-XX-XXXX. 
Passaro,  George  J.,  Jr.,  XXX-XX-XXXX. 
Patrum,  Charles  H..  XXX-XX-XXXX. 
Patterson,  Clifford  G.,  388-44-678X- 
Patterson,  Derron  J..  XXX-XX-XXXX. 
Patterson.  James  M.,  XXX-XX-XXXX. 
Fatten,  Andrew  C,  XXX-XX-XXXX. 
Paul,  Michael  W..  XXX-XX-XXXX. 
Payne,  Roger  L.,  XXX-XX-XXXX. 
Pearson,  Clinton  C,  XXX-XX-XXXX. 
Pease,  Gerald  F.,  Jr.,  XXX-XX-XXXX. 
Perkins,  Marcus  E.,  XXX-XX-XXXX. 
Perlee,  Lawrence  R.,  XXX-XX-XXXX. 
Perry,  Dennis  C,  XXX-XX-XXXX. 
Pester,  Robert  C.  XXX-XX-XXXX. 
Peterson,  Frederick  E.,  XXX-XX-XXXX. 
Peterson,  Robert  M.,  XXX-XX-XXXX. 
Pflester,  Donald  C,  XXX-XX-XXXX. 
Phlppen,  Earl  F.,  XXX-XX-XXXX. 
Piazza,  John  B.,  XXX-XX-XXXX. 
Pieper,  Delos  M.,  XXX-XX-XXXX. 
Pomykalski,  Thomas  S.,  XXX-XX-XXXX. 
Popkess,  John  C,  XXX-XX-XXXX. 
Pousardlen,  Henri  J.,  30&-6O-2241. 
Priecko.  John  P.,  XXX-XX-XXXX. 
Priester,  Wyman  J.,  HI.  XXX-XX-XXXX. 
Przybyl,  Reginald  J.,  XXX-XX-XXXX. 
Qulgley,  Michael  A.,  XXX-XX-XXXX. 
Ramey,  WUllam  P.,  Jr.,  XXX-XX-XXXX. 
Rangel,  Michael  J..  XXX-XX-XXXX. 
Ranlerl,  James  J.,  XXX-XX-XXXX. 
Rasmussen,  Craig  P..  XXX-XX-XXXX. 
Ranch,  Wmiam  A..  XXX-XX-XXXX. 
Ray,  James  J.,  XXX-XX-XXXX. 
Ray,  PhHlp  M.,  XXX-XX-XXXX. 
Read,  Robyn  S.,  XXX-XX-XXXX. 
Ready,  Ronald  L.,  XXX-XX-XXXX. 
Reedy,  George  K.,  Jr.,  XXX-XX-XXXX. 
Regan,  Terrence  M.,  XXX-XX-XXXX. 
Rehkop,  John  K.,  XXX-XX-XXXX. 
Reld,  John  E.,  XXX-XX-XXXX. 
ReU,  John  R..  XXX-XX-XXXX. 
Relnhardt,  Kirk  D.,  XXX-XX-XXXX. 
Relnsmlth,  Leonard  L.,  HI,  082  38-7364. 
Reiser,  WUllam  K.,  XXX-XX-XXXX. 
Remington.  Michael  D.,  XXX-XX-XXXX. 
Rendlna,  Rodney  A.,  XXX-XX-XXXX. 
Renuart,  Victor  E.,  Jr.,  XXX-XX-XXXX. 
Reseter,  Larry  Andrew,  XXX-XX-XXXX. 
Rich,  Clark,  XXX-XX-XXXX. 
Richards,  WUllam  L.,  m.  XXX-XX-XXXX. 
Richardson,  Mark  F.,  XXX-XX-XXXX. 
Rlchey,  Robert  A.,  486-^52-0016. 
Rlefler,  LoiUs  J..  Jr..  XXX-XX-XXXX. 
Rivet.  Jason  J.,  XXX-XX-XXXX. 
Roberts,  Brian  A.,  XXX-XX-XXXX. 
Roberts.  Gregory  M.,  XXX-XX-XXXX. 
Roberts,  Joe  M.,  XXX-XX-XXXX. 
Robertson.  Dan  W.,  XXX-XX-XXXX. 
Robertson,  Stephen  I.,  XXX-XX-XXXX. 
Robinson,  Donald  L.,  Jr.,  XXX-XX-XXXX. 
Robinson,  Gary  D.,  XXX-XX-XXXX. 
Rogallner,  Gary  A.,  XXX-XX-XXXX. 
Rogers,  Charles  R.,  m,  XXX-XX-XXXX. 
Rogers,  Philip  W.,  XXX-XX-XXXX. 
Romes,  Charles  8.,  XXX-XX-XXXX. 
Ropp.  Michael  E.,  XXX-XX-XXXX. 
Roshto,  Jerry  E.,  XXX-XX-XXXX. 
Rouse,  Paul  M.,  XXX-XX-XXXX. 
Rovln,  Gary  L.,  XXX-XX-XXXX. 
Rowland,  Lloyd  B.,  XXX-XX-XXXX. 
Roy,  Maurice  J.,  XXX-XX-XXXX. 
Rublno,  John  A.,  lU,  XXX-XX-XXXX. 
Rudd,  Robert  B..  XXX-XX-XXXX. 
Ruiz,  Rhett  J.,  XXX-XX-XXXX. 
Rumsey,  Rocky  R.,  XXX-XX-XXXX. 
Runft,  Wendell  J.,  XXX-XX-XXXX. 
Russell,  John  H.,  XXX-XX-XXXX. 
Russo,  David  S.,  XXX-XX-XXXX. 
Ruther,  Rodney  S.,  XXX-XX-XXXX. 
Ryker,  Gary  E.,  XXX-XX-XXXX. 
Saettel,  WUllam  J.,  XXX-XX-XXXX. 
Salter,  Thomas  O..  XXX-XX-XXXX. 
Sanchez,  Joseph  G..  XXX-XX-XXXX. 
Sanders,  James.  XXX-XX-XXXX. 
Sarnackl,  Joseph  B.,  XXX-XX-XXXX. 


Schafer,  George  D.,  XXX-XX-XXXX. 

Schart,  Thomas  E.,  XXX-XX-XXXX. 

Schnyder.  Michael  D..  XXX-XX-XXXX. 

Schorp,  Weldon  L..  Jr.,  XXX-XX-XXXX. 

Schrader,  Jeffrey  J.,  XXX-XX-XXXX. 

Schulz,  Daniel  H.,  XXX-XX-XXXX. 

Schwab,  Gregory  J..  XXX-XX-XXXX. 

Searles,  Paul  W..  Jr.,  XXX-XX-XXXX. 

Selgle,  James  L.,  XXX-XX-XXXX. 

Shaddock.  James  S.,  XXX-XX-XXXX. 

Shaver,  Craig  R.,  XXX-XX-XXXX. 

Shaw,  Richard  C,  XXX-XX-XXXX. 

Sheffield,  Robert  E..  XXX-XX-XXXX. 

Shelton,  James  B.,  XXX-XX-XXXX. 

Shlvely,  Thomas  L..  XXX-XX-XXXX. 

Shockro,  John  J.,  XXX-XX-XXXX.  . 

Shore,  Guy  R.,  Jr.,  XXX-XX-XXXX. 

ShxUtz,  Ronald  L.,  XXX-XX-XXXX. 

Sides.  John  W.,  XXX-XX-XXXX. 

Slegel,  Donald  C,  XXX-XX-XXXX. 

SUkebaken,  Dennis  P.,  XXX-XX-XXXX. 

Slagle,  Jack  O.,  Jr..  XXX-XX-XXXX. 

Slinkard,  Michael  E..  XXX-XX-XXXX. 

Sloan,  Jack  C,  XXX-XX-XXXX. 

Smith  Brian  J.,  XXX-XX-XXXX. 

Smith,  Daniel  K.,  XXX-XX-XXXX. 

Smith.  David  W.,  XXX-XX-XXXX. 

Smith,  Gregory  O.,  XXX-XX-XXXX. 

Smith,  James  A.,  XXX-XX-XXXX. 

Smith,  WUUam  B.,  XXX-XX-XXXX. 

Smyrl.  Gary  L.,  XXX-XX-XXXX. 

Snyder,  Gregory  P.,  XXX-XX-XXXX. 

Sounonstlne,  Thomas  C,  XXX-XX-XXXX. 

Souerdyke,  GUbert  R.,  XXX-XX-XXXX. 

Sparks,  Jon  B..  XXX-XX-XXXX. 

Spear.  Mark  C,  XXX-XX-XXXX. 

Spencer,  Kenneth  A.,  XXX-XX-XXXX. 

Splcer,  Richard  K.,  XXX-XX-XXXX. 

Spickes,  Louis  D.,  Jr.,  XXX-XX-XXXX. 

Spracher,  David  L.,  XXX-XX-XXXX. 

Spurlock,  Kenneth  M.,  XXX-XX-XXXX. 

Stanko,  Timothy  M..  XXX-XX-XXXX. 

Starbuck.  Floyd  R.,  XXX-XX-XXXX. 

Stegman,  Patrick  G.,  XXX-XX-XXXX.    . 

Stephenson.  Michael  J.,  XXX-XX-XXXX. 

Stewart,  Douglas  M.,  XXX-XX-XXXX. 

Stewart,  Larry  J..  XXX-XX-XXXX. 

Stewart,  WUllam  P.,  XXX-XX-XXXX. 

Stokes,  David  W.,  XXX-XX-XXXX. 

Stpierre,  Thomas  J..  XXX-XX-XXXX. 

SiUlivan,  BlUy  P.,  445-46-676*. 

Swain,  John  E..  XXX-XX-XXXX. 

Szczur,  Lawrence  G.,  XXX-XX-XXXX. 

Tamez,  Thomas  V.,  XXX-XX-XXXX. 

Tanner,  Jerry  D.,  XXX-XX-XXXX. 

Tapaszi,  Robert  W.,  Jr..  XXX-XX-XXXX. 

Tashima,  Alan  I,  XXX-XX-XXXX. 

Tatum.  Gregory  N.,  XXX-XX-XXXX. 

Taylor,  Paul  A..  XXX-XX-XXXX. 

Taylor,  Roy  J.,  Jr.,  XXX-XX-XXXX. 

Teeter,  Dennis  P.,  XXX-XX-XXXX. 

Teigen,  James  D.,  XXX-XX-XXXX. 

TeUefsen,  Ralph  D.,  XXX-XX-XXXX. 

Templln,  Gregg  T.,  XXX-XX-XXXX. 
Terry,  Robert  B.,  515-48-12U3. 
Thetford,  Keimy  M.,  XXX-XX-XXXX. 
Thompson,  John  E.,  Jr.,  4XXX-XX-XXXX. 

Thuesen.  Robert  J.,  XXX-XX-XXXX. 
Timmons,  Timothy  T.,  263-90-O227. 
Titus,  Gerald  T.,  XXX-XX-XXXX. 
ToUe,  Harry  A.,  Jr.,  XXX-XX-XXXX. 
Tooker,  WUllam  R.,  XXX-XX-XXXX. 
Torgerson,  Keith  A.,  XXX-XX-XXXX. 
Tornow,  Joel  P.,  XXX-XX-XXXX. 
Totty,  Edwin  K.,  XXX-XX-XXXX. 
Trapp,  Peter  D.,  XXX-XX-XXXX. 
Trygstad,  Carl  D.,  XXX-XX-XXXX. 
Tucker,  Edward  L.,  XXX-XX-XXXX. 
TutwUer,  Charles  M.,  XXX-XX-XXXX. 
Tylskl,  Craig  A.,  XXX-XX-XXXX. 
Vanarsdale,  David  D.,  XXX-XX-XXXX. 
Vanbebber,  John  G.,  Jr.,  XXX-XX-XXXX. 
Vance,  William,  XXX-XX-XXXX. 
Vancleef,  Scott  P.,  XXX-XX-XXXX. 
Vanderford,  Michael  E.,  XXX-XX-XXXX. 
Vandermark,  Michael  J.,  XXX-XX-XXXX. 
Vanderveen,  Linn  L.,  XXX-XX-XXXX. 
Vanderweert,  Ronald,  XXX-XX-XXXX. 
Vangsnes,  David  G..  XXX-XX-XXXX. 
Vanmullem,  Louis  D..  Jr.,  XXX-XX-XXXX. 


Vanvelzer,  IJichael  J..  XXX-XX-XXXX. 
Vaughn,  Larry  K.,  XXX-XX-XXXX. 
Vogler,  Edward  B..  14^-43-0837. 
Vorhles,  Steven  W..  XXX-XX-XXXX. 
Wade,  William  G..  XXX-XX-XXXX. 
Wall.  Jeffrey  L..  XXX-XX-XXXX. 
Wall,  Terry  L..  XXX-XX-XXXX. 
Wallace,  Robert  E..  XXX-XX-XXXX. 
Walters,  Gary  W.,  XXX-XX-XXXX. 
Walters,  James  B.,  XXX-XX-XXXX. 
Walters,  Thomas  D.,  XXX-XX-XXXX. 
Waters.  Larry  W.,  XXX-XX-XXXX. 
Weaver,  Michael  H..  XXX-XX-XXXX. 
Weed,  Steven  C.  XXX-XX-XXXX. 
We!sb6cker.  Rlohard  J„  XXX-XX-XXXX. 
Welsgram.  Douglas  A..  XXX-XX-XXXX. 
Werner,  Marc  H..  XXX-XX-XXXX. 
Westfall,  Ronald  L..  XXX-XX-XXXX. 
Westrom,  Alan  R.,  XXX-XX-XXXX. 
Whetzel.  Paul  D.,  Jr.,  XXX-XX-XXXX. 
White,  James  C,  XXX-XX-XXXX. 
White.  James  L.,  XXX-XX-XXXX. 
Whlteford,  Paul  R..  Jr..  XXX-XX-XXXX. 
Wickers,  Randolph  A..  22O-50-7568. 
Wldder,  Boy  L..  XXX-XX-XXXX. 
Wlpglns,  Dewayne  L.,  XXX-XX-XXXX. 
WUes,  Carl  J..  Jr.,  XXX-XX-XXXX. 
Wilkinson,  Stephen  C.  XXX-XX-XXXX. 
WUler,  Wayne  A.,  XXX-XX-XXXX. 
Wmiams,  Edgar  D..  Jr.,  XXX-XX-XXXX. 
Williams.  Gary  E..  XXX-XX-XXXX. 
WUUams.  Gary  H.,  XXX-XX-XXXX. 
Williams.  Joseph  Y.,  Jr..  XXX-XX-XXXX. 
WUllamson,  WUllam  H.  Jr..  XXX-XX-XXXX. 
Wilson.  Dudley  C,  XXX-XX-XXXX. 
Wilson,  James  H..  XXX-XX-XXXX. 
Winters,  Harry  L..  XXX-XX-XXXX. 
Wltte,  Richard  P.,  XXX-XX-XXXX. 
Woods,  David  A.,  m,  441-48-191X 
Woods,  David  R.,  41»-74-3191. 
Wooley,  Michael  W.,  XXX-XX-XXXX. 
Wools.  Richard  R.,  XXX-XX-XXXX. 
Wright,  David  K.,  4....-76-2369. 
Yoder,  EUU  E.,  XXX-XX-XXXX. 
Yost,  Raymond  A.,  XXX-XX-XXXX. 
Young,  Michael  J..  XXX-XX-XXXX. 
Young,  Paul  S.,  XXX-XX-XXXX. 
Youngman,  NeU  A.,  XXX-XX-XXXX. 
Yowell,  Kenneth  E.,  215-62-840B. 
ZIotkowskl.  Mark  E..  XXX-XX-XXXX. 

Xff  THB   AHMT 

The  foUowlng-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311: 

To  be  major  , 

Gesulga,  Theodore  B.,  XXX-XX-XXXX. 

Karrenbauer,  Thomas,  XXX-XX-XXXX. 

I.auzon,  Gerald  R.,  XXX-XX-XXXX. 

MacDlartnid.  Warren  R.,  XXX-XX-XXXX. 

Queslnberry,  Robert  J.,  XXX-XX-XXXX. 

Terrell,  Douglas  B.,  XXX-XX-XXXX. 
To  be  captain 

Alden,  John  B..  XXX-XX-XXXX. 

Allen,  Thomas  S.,  XXX-XX-XXXX. 

Austin.  Larry  L..  XXX-XX-XXXX. 

Bagley,  Frederick  J.,  XXX-XX-XXXX. 

Baldwin,  Robert  L..  XXX-XX-XXXX. 

Baxley,  Carl  R..  XXX-XX-XXXX. 

Beck,  James  W.,  XXX-XX-XXXX. 

Blekkola,  James  W.,  XXX-XX-XXXX. 

Blackburn.  David  A..  XXX-XX-XXXX. 

Bradley.  Edward  J.,  Jr.,  XXX-XX-XXXX. 

BrasUl,  Samuel  A.,  XXX-XX-XXXX. 

Brooks,  Charles  G.,  XXX-XX-XXXX. 

Brown,  Roger  B.,  XXX-XX-XXXX. 

CjuToll.  Jason  D.,  XXX-XX-XXXX. 

Chellman.  Ronald  J.,  XXX-XX-XXXX. 

Cleveland,  Horst  H..  XXX-XX-XXXX. 

Cooper,  James  W.,  XXX-XX-XXXX. 

Coutoximanos,  George,  XXX-XX-XXXX. 

Crawford,  Mike  O.,  IIT,  XXX-XX-XXXX- 

Danlel,  Thomas  H.,  XXX-XX-XXXX. 

Davis,  Guy  E,,  XXX-XX-XXXX.  ^ 

Davis,  Terrance  M.,  XXX-XX-XXXX. 

Dawley,  John  K.,  Jr.,  XXX-XX-XXXX. 

Everston,  Norman  J.,  XXX-XX-XXXX. 

Fields,  Richard  L.,  XXX-XX-XXXX. 
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Ford.  Charles  K.,  XXX-XX-XXXX. 
Fraser,  James  H.,  Jr.,  XXX-XX-XXXX. 
Halbert,  Gerald  A..  6e3-5ft-1013. 
Haugh,  John  P.,  XXX-XX-XXXX. 
Hefner,  James  R.,  XXX-XX-XXXX. 
Eelmgartner,  Harlan  D.,  XXX-XX-XXXX. 
HemphUl,  Douglaes  R.,  XXX-XX-XXXX. 
Henwood.  WUllam  T.,  XXX-XX-XXXX. 
Hoxiser,  Charles  T.,  XXX-XX-XXXX. 
Huff.  Howard  P.,  Jr.,  XXX-XX-XXXX. 
Hunter,  Harold  L..  XXX-XX-XXXX. 
Hupman,  Donald  P.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Jeese  L.,  XXX-XX-XXXX. 
Johnston.  Kit  M.,  XXX-XX-XXXX. 
Koch,  Michael  E..  XXX-XX-XXXX. 
Kuehn,  Michael  G.,  XXX-XX-XXXX. 
Lain.  John  E.,  XXX-XX-XXXX. 
Lamothe.  John  D..  XXX-XX-XXXX. 
La{>osky,  Robert  E.,  XXX-XX-XXXX. 
Lawrence,  Dean  M.,  XXX-XX-XXXX. 
Lee,  Thomas  S.,  XXX-XX-XXXX. 
Mallng.  Claudia  K.,  XXX-XX-XXXX. 
McDermott,  Anthony  R.,  XXX-XX-XXXX. 
McGowan,  Gregory  P..  XXX-XX-XXXX. 
McNeil,  John  J.,  XXX-XX-XXXX. 
McNutt,  WUllam  A.,  XXX-XX-XXXX. 
Menlx.  Wllbert  R..  XXX-XX-XXXX. 
Mills,  Hugh  L.,  XXX-XX-XXXX. 
Mollnarl,  Joseph  D..  XXX-XX-XXXX. 
Montgomery,  Klngsley  V..  XXX-XX-XXXX. 
Moot,  Raymond  M..  XXX-XX-XXXX. 
Murphy.  BUly  G.,  XXX-XX-XXXX. 
Nlchol,  John  B..  XXX-XX-XXXX. 
Nlenhagen.  tHrlch.  XXX-XX-XXXX. 
Noonan,  Rohert  W.,  XXX-XX-XXXX. 
Patterson,  Ian  T..  Jr.,  XXX-XX-XXXX. 
Petzlnger,  Manfred  W.  A.,  XXX-XX-XXXX. 
Rechner,  Hubert,  XXX-XX-XXXX. 
Reddy,  Robert  P..  XXX-XX-XXXX. 
Roath,  Sterling  Jr.,  XXX-XX-XXXX. 
Robson.  Richard  R.,  467-56-11 18. 
Rogers,  Thomas  A.,  XXX-XX-XXXX. 
Shipley,  James  E.,  XXX-XX-XXXX. 
Spring,  Mary  A.  James.,  XXX-XX-XXXX. 
Btookey,  Prank  T.,  XXX-XX-XXXX. 
Street,  Preas  L.,  XXX-XX-XXXX. 
Thlbedeau,  Gordon  L..  XXX-XX-XXXX. 
Turdlcl.  James,  XXX-XX-XXXX. 
Varls.  Peter  H.,  XXX-XX-XXXX. 
Wagonhurst,  Jeffrey  A.,  XXX-XX-XXXX. 
Watson,  Robert  J.,  XXX-XX-XXXX. 
Welsman,  David  S..  XXX-XX-XXXX. 
White,  William  K..  XXX-XX-XXXX. 
Wlese,  Paul  J.,  XXX-XX-XXXX. 
Williams.  Richard  A..  XXX-XX-XXXX. 
Wojczynskl,  James  S..  XXX-XX-XXXX. 
Tealy,  Kenneth  A.,  XXX-XX-XXXX. 
Young,  Wayne  R.,  XXX-XX-XXXX. 
To  be  first  lieutenant 
Antoskow.  Zlna  L..  11,  XXX-XX-XXXX. 
Andrews,  Stephen  W.,  XXX-XX-XXXX. 
Antoskow.  Zlna  L.  n,  XXX-XX-XXXX. 
Belcher,  David  W.,  XXX-XX-XXXX. 
Blake,  Douglas  B.,  XXX-XX-XXXX. 
Boulse.  Gerald  L.,  XXX-XX-XXXX. 
Breler,  John  A.,  XXX-XX-XXXX. 
Brendsel,  Allan  C,  XXX-XX-XXXX. 
B\irse,  BUly  J.,  XXX-XX-XXXX. 
Caruso.  John. J..  XXX-XX-XXXX. 
Caswell,  Kenneth  L.,  XXX-XX-XXXX. 
CatUn.  John  D..  XXX-XX-XXXX. 
Cheney.  Craig  C.  XXX-XX-XXXX. 
Coberl/.  James  B.,  XXX-XX-XXXX. 
Cole,  Thomas  P..  XXX-XX-XXXX. 
Collins,  James  M.,  Jr.,  XXX-XX-XXXX. 
Coplen,  Ricky  C.  XXX-XX-XXXX. 
Crawford.  Steven  L.,  XXX-XX-XXXX. 
Dale,  Ronald  P..  XXX-XX-XXXX. 
Danlelson,  Jesse  M..  XXX-XX-XXXX. 
Decker.  Dale  E.,  XXX-XX-XXXX. 
Deluca.  Thomas  A.,  XXX-XX-XXXX. 
Deperro,  Peter  J..  XXX-XX-XXXX. 
Doerr,  Gumher  E.,  XXX-XX-XXXX. 
Dresen,  Thotaas  E.,  XXX-XX-XXXX. 
Durden.  Richard  L..  XXX-XX-XXXX. 
EUer,  Jay  B.,  XXX-XX-XXXX. 
EUer,  Robert  J..  XXX-XX-XXXX. 
Fitzgerald,  Edward.  XXX-XX-XXXX. 
Fltzpatnck,  Bernard  D.  I.,  333-4a-01M. 
Foley.  James  E.,  XXX-XX-XXXX. 
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Forster,  Larry  M.,  XXX-XX-XXXX. 
Frampton,  Henry  G.,  in,  XXX-XX-XXXX. 
Freeman.  Michael  E.,  XXX-XX-XXXX. 
Geoghagan,  Michael  S.,  XXX-XX-XXXX. 
Gerdlng,  Richard  L.,  XXX-XX-XXXX. 
Glantz,  Roslyn  M.,  XXX-XX-XXXX. 
Godwin,  WUUam  S.,  XXX-XX-XXXX. 
Goodmain,  Huey  D.,  XXX-XX-XXXX. 
Griffith,  Ralph  E.,  XXX-XX-XXXX. 
Hakaplan,  Ambakum.  XXX-XX-XXXX. 
Hart,  WUllam  L.,  XXX-XX-XXXX. 
Hawk,  WUllam  P.,  XXX-XX-XXXX. 
Hayden,  LeweU  P.,  XXX-XX-XXXX. 
Heelan,  James  E.,  XXX-XX-XXXX. 
Heffelflnger,  James  D.,  XXX-XX-XXXX. 
Henderson,  Paul  D.,  XXX-XX-XXXX. 
Hickman,  Robert  W.,  Jr..  XXX-XX-XXXX. 
Hlnton,  Larry  D..  XXX-XX-XXXX. 
Huddleston,  Robert  T.,  Sr.,  XXX-XX-XXXX. 
Isler,  Roderick  J.,  XXX-XX-XXXX. 
Jankowskl,  Lisa  T.,  XXX-XX-XXXX. 
Jenkins,  Jerry  L.,  XXX-XX-XXXX. 
Johnson,  David  M.,  lU.  XXX-XX-XXXX. 
Johnston,  Charles  E.,  XXX-XX-XXXX. 
Karby,  John  D.,  XXX-XX-XXXX. 
Llppy,  Thomas  W.,  XXX-XX-XXXX. 
Loeffelholz,  Dennis  J.,  XXX-XX-XXXX. 
Logan,  Ralph  P.,  XXX-XX-XXXX. 
Malone,  John  R.,  Jr.,  XXX-XX-XXXX. 
Mann,  Paul  A..  XXX-XX-XXXX. 
Marsh,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Martin,  Dennis  R.,  XXX-XX-XXXX. 
Martin,  Michael  J.,  XXX-XX-XXXX. 
McAdoo,  ArvU  W.,  XXX-XX-XXXX. 
Mlnger,  Bruce  R..  XXX-XX-XXXX. 
Morford,  Frederick,  XXX-XX-XXXX. 
Mueller,  Mark  E.,  XXX-XX-XXXX. 
Nelson,  John  D.,  XXX-XX-XXXX. 
Neubert,  Robert  W.,  XXX-XX-XXXX. 
Neukom,  Peter  C,  XXX-XX-XXXX. 
Novak,  Stephen  R.,  XXX-XX-XXXX. 
Nowlnskl,  Richard  W..  XXX-XX-XXXX. 
Noyes.  Nathen  W.,  XXX-XX-XXXX. 
Orr.  BUly  T.,  XXX-XX-XXXX. 
Palmer,  Leon  F.,  602-52-38e2. 
Parker,  Ronald  M..  XXX-XX-XXXX. 
Penlck,  Joe  K.,  XXX-XX-XXXX. 
Pereslch,  Robert  J..  XXX-XX-XXXX. 
Perez,  Ovldlo  E..  XXX-XX-XXXX. 
Perla,  Llvlo  G..  XXX-XX-XXXX. 
Prewltt,  Ilona  E..  XXX-XX-XXXX. 
Quay,  Herman  E.,  Jr.,  XXX-XX-XXXX. 
Ramey,  Darrell  L.,  XXX-XX-XXXX. 
Reed,  David  M..  XXX-XX-XXXX. 
Rice.  Ronald  L.,  XXX-XX-XXXX. 
Rleder,  John  E..  XXX-XX-XXXX. 
Rlggs,  George  P.,  XXX-XX-XXXX. 
Rivers,  Wharton  B.,  Jr.,  XXX-XX-XXXX. 
Rodriguez,  Robert  W.,  XXX-XX-XXXX. 
Roelse,  Robert  E.,  XXX-XX-XXXX. 
Roett,  Bruce  U.,  XXX-XX-XXXX. 
Rose,  Lawrence  C,  Jr.,  XXX-XX-XXXX. 
Saarlnen,  Linda  E.,  XXX-XX-XXXX. 
Sclplon^John  A.,  XXX-XX-XXXX. 
Sines,  Robert  G..  Jr..  XXX-XX-XXXX. 
Solom,  Gary  Q..  XXX-XX-XXXX. 
Springer,  Danny  J..  XXX-XX-XXXX. 
StalUngs.  Walter  D..  XXX-XX-XXXX. 
Stein,  John  D.,  XXX-XX-XXXX. 
Stevens,  Billy  W.,  XXX-XX-XXXX. 
Stewart,  Michael  R.,  XXX-XX-XXXX. 
Toney,  Dwlght  D.,  XXX-XX-XXXX. 
TravUla,  Gregg,  XXX-XX-XXXX. 
Treyz,  Fred  A.,  XXX-XX-XXXX. 
Trimble,  Howard  T.,  XXX-XX-XXXX. 
Tuck,  Richard  A..  XXX-XX-XXXX. 
Turpln,  Terry  S..  XXX-XX-XXXX. 
Velky,  Lawrence  J.,  XXX-XX-XXXX. 
Voss.  Daniel  R.,  XXX-XX-XXXX. 
Welch,  Leslie  R.,  XXX-XX-XXXX. 
While,  Glen  R.,  XXX-XX-XXXX. 
WUmoth.  Frankle.  XXX-XX-XXXX. 
Wolfe,  WUllam  L.,  XXX-XX-XXXX.  » 

Zanow,  WUllam  L.,  XXX-XX-XXXX. 
To  be  second  lieutenant 
Branch,  Hugh  K.,  XXX-XX-XXXX. 
Cooley,  John  T.,  Jr..  XXX-XX-XXXX. 
Erlenkotter.  Sue,  XXX-XX-XXXX. 
Halter,  Susan  S.,  XXX-XX-XXXX.  1 


James,  Clayton  W..  XXX-XX-XXXX. 

King,  Carol  D.,  XXX-XX-XXXX. 

Gray,  Juan  P.,  XXX-XX-XXXX. 

Lowman.  Charles  D..  XXX-XX-XXXX. 

McKee,  Charles,  XXX-XX-XXXX. 

MUler.  Linda  K.,  XXX-XX-XXXX. 

Nelsen,  John  A.,  XXX-XX-XXXX. 

Salisbury,  Sandra  L.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  in  the 
grade  specified,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3283  through 
8294: 

To  he  major 

Haas,  Weston  Carlos  F.,  XXX-XX-XXXX. 

Lott,  Merjoery  P.,  XXX-XX-XXXX. 

Roballno,  Joffre,  XXX-XX-XXXX. 

Top,  Franklin  H.,  Jr..  XXX-XX-XXXX. 

To  be  captain 
Antosh,  Thomas  P.,  XXX-XX-XXXX. 
Ballard.  BasU  L.,  XXX-XX-XXXX. 
Baumholtz.  Frank  C,  XXX-XX-XXXX. 
Bechtold,  WUllam  A.,  XXX-XX-XXXX. 
Bersano,  Raymond  B.,  XXX-XX-XXXX. 
Blanck,  Ronald  R..  XXX-XX-XXXX. 
Bralg,  Carol  C,  XXX-XX-XXXX. 
Brennan.  WUUam  A.,  XXX-XX-XXXX. 
Butler,  Gerald  V.,  XXX-XX-XXXX. 
Bufkln,  Henry  P.,  XXX-XX-XXXX. 
eagle,  Donald  E.,  XXX-XX-XXXX. 
Carr,  John  C,  XXX-XX-XXXX. 
Carter,  Victor  S.,  XXX-XX-XXXX. 
Colby,  Edward  L.,  XXX-XX-XXXX. 
Cramer,  Dayton  M.,  XXX-XX-XXXX. 
Pace.  Ronald  P..  Jr.,  XXX-XX-XXXX. 
Oalther,  Richard  M.,  XXX-XX-XXXX. 
Garrett,  Robert  W.,  XXX-XX-XXXX. 
Garrison,  Raymond  E.,  XXX-XX-XXXX. 
Oourlay,  Stuart  J.,  XXX-XX-XXXX. 
Graham,  Janet  V.,  XXX-XX-XXXX. 
Graves,  Joseph  L.,  XXX-XX-XXXX. 
Grlffln,  Thomas  E.,  III.  XXX-XX-XXXX. 
Handcox,  Robert  C,  XXX-XX-XXXX. 
Helm,  Frederick  L.,  XXX-XX-XXXX. 
Hlller,  George.  XXX-XX-XXXX. 
Hopkins,  Charles  D.,  XXX-XX-XXXX. 
Johnsey,  Ronnie  T.,  XXX-XX-XXXX. 
Jordan,  Robert  D.,  XXX-XX-XXXX. 
Martin,  Herman  L.,  XXX-XX-XXXX. 
MayhaU,  John  O.,  Jr.,  XXX-XX-XXXX. 
McCaskUl,  Robert  E.,  XXX-XX-XXXX. 
Mylander,  Kenneth  W..  XXX-XX-XXXX. 
Plant,  Joyce  E..  XXX-XX-XXXX. 
Plummer,  Roy  G.,  XXX-XX-XXXX. 
Slgala,  Joseph  L.,  XXX-XX-XXXX. 
Simmott,  Robert  C,  XXX-XX-XXXX. 
Smith,  Peter  M.,  XXX-XX-XXXX. 
Stright,  Barbara  R.,  XXX-XX-XXXX. 
tJpdegraff,  Bryan  R.,  XXX-XX-XXXX. 
Walters,  Charles  L.,  XXX-XX-XXXX. 
Watt,  George  W.,  XXX-XX-XXXX. 
Zawadsky,  Peter  M.,  XXX-XX-XXXX. 
'  To  be  first  Heutenant 

Alexander,  Linda  L..  XXX-XX-XXXX. 
Bock,  Frederick  M..  IV,  XXX-XX-XXXX. 
Brown,  Barry  D.,  XXX-XX-XXXX. 
Buczynskl,  Ronald  J.,  XXX-XX-XXXX. 
Call,  Catherine  R.,  XXX-XX-XXXX. 
Carney.  Mary  G..  XXX-XX-XXXX. 
Cummlngs,  Edward  R.,  XXX-XX-XXXX. 
Davidson,  Van  M.,  XXX-XX-XXXX. 
Duuson,  Joy  E.,  XXX-XX-XXXX. 
Farrell,  Natalie  A..  XXX-XX-XXXX. 
Ferrell,  James  C.  XXX-XX-XXXX. 
Hartman,  Jack  M.,  XXX-XX-XXXX. 
Hllgenhold,  RIU  L.,  XXX-XX-XXXX. 
Hlrsch,  Kathleen  M.,  XXX-XX-XXXX. 
Hoffman,  Martin  L.,  610-50-2&27. 
Hubbs,  Mary  E.,  XXX-XX-XXXX. 
Kendall,  Suzanne  E.,  XXX-XX-XXXX. 
Key,  WUllam  S.,  XXX-XX-XXXX. 
Lamarche,  Stephen  M.,  XXX-XX-XXXX. 
Lensli.?.  \raUai"  A..  XXX-XX-XXXX. 
Leon.  Delores  M.,  XXX-XX-XXXX. 
McClenney.  Lacretia  M.,  XXX-XX-XXXX. 
Perkins,  Peter  V.,  XXX-XX-XXXX. 
Posey.  David  M.,  XXX-XX-XXXX. 
Butt,  Wade  T..  623-66-1 133. 
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Sebastian.  Henry  A.,  XXX-XX-XXXX. 

Watson,  Monte  R.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Bejamln,  Marcia  J.,  XXX-XX-XXXX. 

Hale,  Carol  J.  P.,  XXX-XX-XXXX. 

Simmons,  Myra  D.,  685-52- 126C. 

Wood,  Sylvia  H..  552-88-262^. 

The  following-named  distinguished  mUl- 
tary  student  for  appointment  In  the  Regular 
Army  of  the  United  States  in  the  grade  of 
s;cond  lieutenant  under  the  provisions  of 
title  10,  United  States  Code,  sections  2106, 
3283,  3284,  3286,  3287,  3288,  and  3290: 

Dechau,  Gregory,  XXX-XX-XXXX. 
In  ths  Navt 

The  following-named  ofBcer  to  be  appolnt- 
polnted  a  permanent  commander  in  the 
Medical  Corps  of  the  VS.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

•  Comdr.  Michael  J.  Dunne,  Jr.,  Medical 
Corps,  USNR. 

The  foUowlng-named  officer  to  be  oppoint- 
ed  a  permanent  lieutenant  commander  in 
the  Medical  Corps  of  the  VS.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•  Lt.  Comdr.  Frederick  E.  Youngblood, 
Medical  Corps.,  USNR. 

The  flowing-named  officers  to  be  ap- 
pointed^permanent  lieutenants  in  the 
Medical  Corps  of  the  VS.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

•Lt.  Comdr.  George  J.  GavreU,  Medical 
Corps,  USNR. 

*Lt.  Douglas  C.  Howard.  Medical  Corps, 
USNR. 

•  Lt.  Comdr.  Kenneth  F.  Wagner,  Medical 
Corps.  USNR. 

•Lt.  Kurt  E.  Wwner,  Medical  Corps,  USNR. 

The  following -named  Chief  Warrant  Of- 
ficer to  be  appointed  a  permanent  Chief 
Warrant  Officer,  W-3,  in  the  UJ5.  Navy,  in 
the  classification  indicated,  subject  to  the 
quedlflcatlons  therefor  as  pruvldcd  by  law: 

Ordnance  Technician  (Surface) 
•CWO-3  John  P.  Dalla  Mvira,  USN(T). 
The  following-named  Chief  Warrant  Of- 
ficers to  be  appointed  permanent  Chief 
Warrant  Officers,  W-2,  In  the  U.S.  Navy,  in 
the  classification  indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Operations  Technician  (Surface) 

•CWO-2  William  R.  CasUe,  USN(T). 
Engineering  Technician  (Surface) 

•CWO-2  Edward  M.  Moon,  Jr.,  USN(T). 

The  following-named  (UJ3.  Navy  officer 
(retired ) )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
Lieutenant  (Junior  grade)  in  the  ClvU  Engi- 
neer Corps  of  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

•Lt.  Frederick  S.  Messlck,  Jr.,  ClvU  Engi- 
neer Corps.  USN  (retired). 

The  following-named  officers  to  be  ap- 
pointed temporary  Lieutenant  Commanders 
in  the  Medical  Corps  In  the  U.S.  Navy,  sub- 
ject to  the  quaUfications  therefor  as  pro- 
vided by  law: 

•  LCDR  George  J.  Gavrell,  MC.  USNR. 

•  LCDR  Keimeth  F.  Wagner.  MC,  USNR. 
The  following-named  enlisted  candidates 

to  be  appointed  temporary  Chief  Warrant 
Officers,  W-2,  in  the  U.S.  Navy,  in  the  clas- 
sification Indicated,  subject  to  the  qualinca- 
tlons  therefor  as  provided  by  law: 

AtHation  Operations  Technician 

•  Lewis  D.  Center. 

Operations   Technician    (Surface) 

•  Dennis  R.  Mahlik. 

Supply  Corps   Warrant 

•  Robert  K.  Ramstad. 

The  following -named  Chief  Warrant  Of- 
ficers to  be  appointed  temporary  Lieutenants 
(junior  grade)    in  the  U.S.  Navy,  for  tem- 
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porary  service,  for  limited  duty  in  the  clas- 
sification indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
OperatioTu  (Surface) 

•  CW02  WlUlam  R.  CasUe,  U8N(T) . 

Ordnance  (Surface) 

•  CW03  John  P.  DaUa  Mura.  U^(T) . 

Engineering/ Repair  (Surface) 

•  CW02  Edward  M.  Moon.  Jr.,  USN(T) . 
The    foUowlng-named    (VS.    Navjt   officer 

(Ret.) )  to  be  reappointed  from  the  tem- 
porary dlsabUlty  retired  Ust  as  a  temporary 
Lieutenant  in  the  Civil  Engineer  Corps  of 
the  VS.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•  Lt.  Frederick  S.  Messlck,  Jr.,  CEC.  USN 
(RET.).  • 

The  following-named  officers  to  be  ap- 
pointed temporary  Commanders  in  the 
Medical  Corps  in  the  Reserve  of  the  UJS. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

•  CDR  James  E.  Engeler,  MC.  USN. 

•  CDR  George  W.  Klndschl,  MC,  USN. 

•  CDR  WUUam  A.  McGUl,  MC.  USN. 

•  Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate). 

In  the  Navt 
The  following  named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  Ueutenant  commander  in  the  staff 
corps  of  the  United  States  Navy  as  indi- 
cated, subject  to  qualification  therefor  as 
provided  by  law: 

CHAPLAIN  CORPS 

Latty.  AUan  R. 
Palafox,  Lorenzo  J. 

DENTAL  COaPS 

Mallander,  Mark  J. 
Soble,  Richard  F. 

jm>GE  ADVOCATE  GSNERAL'S  CORPS 

Nicks,  Harold  T. 

Comdr.  Donald  D.  Hutchings  for  tempo- 
rary promotion  to  the  grade  of  captain  in 
the  Medical  Corps  of  the  Reserve  of  the 
United  States  Navy,  subject  to  quaUficatlon 
therefor  as  provided  by  law. 

Lt.  Comdr.  Leonard  S.  SchiUtz  for  tem- 
porary promotion  to  the  grade  of  com- 
mander in  the  Medical  Corps  of  the  Re- 
serve of  the  United  States  Navy,  subject  to 
quaUficatlon  therefor  as  provided  by  law. 

The  foUowing  named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  Ueutenant  in  the  line  and  staff 
corps  of  the  United  States  Navy,  as  Indi- 
cated, subject  to  qualification  therefor  as 
provided  by  law: 

LINE 

Alcorn  Marion  E.  May,  Stephen  M.* 

Allison,  George  B.  MUler,  James  E.* 

Betschart,  Bruce  S.*  Morrow,  Richard  J. 

Burgess,  James  R.^  Nava,  David  • 

ConnoUy,  James  M.*  Niebergall,  Marc  C* 

ConsuegTi,  Albert  R.  Palmatier,  Robert  J.* 

Curtln,  Bruce  £.•  Ray,  James  V.,  Jr.* 

Fowler,  John  D.*  Reynolds,     David     H., 
Hampton,  John  J.  II* 

Henry,  Charles  E.»  Rosemark  Douglas  J.^ 

Kerr,  William  G.^  Simpson,  Jc^n  P..  ni 

Keyser,  Larry  L.*  Smith,  Thomas  B.» 

Kohne,  John  E.  Smith,  Wayne  E.^ 

Larsen,      Christopher  Stone,  Joseph  R.^ 

S.*  Verstraete,  Paul  A. 

Larsen,  Thomas  C.  Wedding  Gregory  L. 

Leinlnger,  Mark  E.  Wood,  Joseph  A^,  Jr.^ 

Stn»PLT   CORPS 

Benson,  Llnwood  E. 
Boyce  Thomas  F. 

CIVIL    ENGINEER   CORPS 

Cllnkingbeard, 
Terry  A.* 

MEDICAL   SEKVId  OOBPS 

Helm,  Wade  R.  Monaco,  William  A, 

Kish,  Robert  J.*  Vasquez.  Jesse  H.* 


Bishop,  Wayne  P. 
Boyle,  Carey  T.* 
Christian.  Ttesa 

M.  M. 
Comte,  Mlchele  A. 
GaUino.  Alice  A.* 
Herzler,  Ralph  E.,  HI 
Mader,  Suzan  H. 
Mallch, 

Bemadette  A.^ 
McDonald,  Mltchel  A. 


COBTS 

McMullen. 

Suzanne  T.* 
Montmarqiiet, 

Donna  M. 
Myles,  Linda  C. 
O'DonneU. 

Katherine  G.* 
Owen,  Naucy  J. 
Rodriguez,  Fe.  E. 
Steel,  Barbara 
Wayne,  James  P.* 


•Indicates  an  Interim  appointment. 

Lt.  Comidr.  Arvln  L.  Haukereld  for  tempo- 
rary  and  permanent  promotion  to  the  grade 
of  ctUef  warrant  officer  W-4  of  the  United 
States  Navy. 

The  foUowing  named  women  officers  of  the 
United  States  Navy,  for  permanent  promo- 
tion to  the  grade  of  lieutenant  In  the  Une, 
subject  to  qualification  therefor  as  provided 
by  law: 

MitcheU,  Monlka  U. 
WestfaU.  Susan  J. 

The  foUowing  named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  Ueutenant  (junior  grade)  in  the  line 
and  staff  corps  of  the  United  States  Navy,  as 
indicated,  subject  to  qualification  therefor 
as  provided  by  law: 


LINE 


Kennedy,  Michael  G.* 
UEarski,  Donald  R.* 


Adams,  James  P..  Jr. 
Andersen,  Richard  E. 
Anderson,  WUUam  J. 
Ackerman,  John  W. 
Apodaca,  Paul  J. 
Arnold,  Charles  D. 
Artley,  Fred  C. 
Atchison. 

Laiirence  J. 
Attebury,  Ervel  E. 
Baldwin,  John  B. 
Bales,  James  L. 
Barber,  Richard  D. 
Barger,  David  L. 
Barnett,  Eben  E.  I. 
Bauder,  John  T. 
Beane,  WUUam  L. 
Beasley,  Ronald  L. 
Blegler,  Loren  W. 
BiUlard.  Bobby  J. 
Burrls,  WUllam  A. 
BuzzeU,  Ralph  C. 
Calabrese,  Geoffrey  J. 
Carawon,  Bruce  C. 
Carpenter,  Russell  R. 
Casper  J.  Kip 
Chase,  Bruce  L. 
Cherry,  Stephen  W. 
Clayburn,  Michael  W. 
Clements,  David  L. 
Colman.  Hubert  E. 
Comfort,  Terrence  J. 
Conohan,  Francis  C. 
Connell,  James  L. 
Cooper,  Charles  W. 
Crabtree,  Richard  K. 
Crawford,  George  F. 
Cumlngs,  Kenneth  W. 
Davis,  Levi 
Blanchard,  Tyrone  R. 
Bodlne,  Daniel  L. 
Boeckmann, 

Raymond  J. 
Book,  Roy  L. 
Borner,  Wesley  F. 
Boycourt,  Ivon  G. 
Brandon,  Earl  L. 
Branson,  Jack  R. 
Brayman.  Thomas  E. 
Breslin,  Joseph  J. 
Brigman,  William  M. 
BrUey,  Earl  D. 
Brlttingham. 

Robert  P. 
Bromaghlm.  Ward  M. 
Brosh,  Lawrence  D. 
Brown,  Bex 
Davis,  William  H. 
Denam,  Harvey  E. 


Dorso,  John  M. 
Drane,  Robert  L. 
Duran,  Luis  M. 
Elger,  Elroy  B. 
Enos,  RusseU  W. 
Estep,  Alfred  J. 
Evans,  James  M. 
Fenton.  William  C. 
Ferguson.  James  H. 
Pike,  Delmas  G. 
Flamboe,  Edward  E. 
Florida.  Frank  E. 
Fluck.  John  D. 
Fone.  Raymond  B. 
Ford.  Terrence  J. 
Fortier.  Charles  H. 
Portson.  Prank  8. 
Free.  James  B.  J. 
Freegard,  Sidney  B. 
Purst.  David  E. 
Galen.  Howard  E. 
German,  WUllam  E. 
Gibson.  Walter 
G.lbert,  Melvln  L. 
GUdden.  Eric  S. 
Godwin.  Jackie  E. 
Grandlund.  Richard 
Greene,  Ronald  M. 
Greer,  Arthur  W. 
Gregolre,  Normand  L. 
Greve,  Kenneth  B. 
Grutta,  Frank  T. 
Gschwend.  David  A. 
Gulbrandson,  Charles 
Hafcr,  Larry  E. 
Hale,  Roy  G. 
Hall,  Randal  R. 
Ham  mon  tree, 

James  D. 
Hanley,  Claude  B. 
Hanson,  Clark  B. 
Heckel.  Frederick  B. 
HeUer.  Richard  B. 
Henry,  James  P. 
Higglns.  Lloyd  D. 
HiU.  Thomas  G. 
Hinen,  Norman  L. 
Hlnton.  Herbert  B. 
Hoffman,  Bobert  B. 
Hogue,  Charles  W. 
Honer,  John  G. 
Hoover,  Daniel  L. 
Hopkins,  Michael  B. 
Hopkins,  Baymond  J. 
Howard.  John  L. 
Huckfeldt,  Larry  W. 
Hulse,  Beynold  N. 
Hurst.  Ernest  W. 
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lannetta,  John  M. 
Ireland.  J(^n  A. 
Jackaon.  James  M. 
James,  Robert  O. 
Johnson.  Lester 
James,  Robert  O. 
Johnson,  Lester 
Johnson,  Patrick  H. 
Jones,  Howard  L. 
Jones,  Thomas  B. 
Jones,  William  P. 
Judd,  Michael  R. 
Justet.  Patrick  K. 
Kaufman.  David  L. 
Kearney,  Thomas  B. 
KeUy.  Herbert  C. 
Kemp.  Alfred  O. 
Kenyon.  Robert  J. 
Kerns,  Harold  B.,  Jr. 
King.  James  R. 
Kits.  Joseph  C. 
Knapp.  Prank  C. 
Kobn,  Walter 
KorbelUc.  Oakley  A. 
Kroeger,  Daniel  R. 
Lane,  James  A. 
Lajxrint.  John  T. 
Larson.  Olenn  K. 
Layne.  Claude  R. 
Little,  David  E. 
Lowell.  Robert  O. 
Lunt.  Robert  T. 
Lynch,  William  A. 
MacKeon,  John  P. 
Magulre,  Thomas  F. 
Mahaffey.  Joseph  W. 
Mallch.  Thomas  C. 
Martin,  Marlon  L. 
Matthews,  Julian  T. 


McConnell.  Jerry  C. 
McKensie,  Thomas  H. 
McLeroy.  Ronald  J. 
McNeal.  OarreU  R. 
Mcpherson,  Richard  0 
Meeks,  Johnn  D. 
Mergen,  William  L. 
Mlnnlck,  Hubert  W. 
Moore,  Johnnie  C. 
Moore,  Herman  C,  Jr. 
Morris,  Charles  C. 
Morris.  Erwln  C,  Jr. 
Moss,  Curtis 
Mow,  Warren  C. 
Mundy,  Merlin  E. 
Muse.  Paul  R..  Jr. 
Mustln.  James  O. 
Nash.  Ronald  E. 
Nlms.  George  E.,  Jr. 
Noba.  Joseph  P. 
North,  Albert  L. 
Odell,  Joseph  M. 
Ovsak,  Gary  A. 
Patteon.  Gary  D. 
Parsons.  Robert  M. 
Peters,  Prank  C. 
Peyton,  Michael  T, 
Phlpps,  Prank  P. 
Plcclnl.  Peter  Q. 
Pierce.  Donald  A. 
Pllmmer,  Enunett  L. 
Poch.  Richard  R.  S. 
Poston.  Charles  B. 
Powell.  Ronald  D. 
Rasberry,  John  H. 
Ray.  David  G. 
Reed.  Ralph  G. 
Richards,  Daniel  R. 
Ritchie.  Freddie  W. 


Roskoph.  James  E. 
Ruddy,  Charles  L. 
Rule.  George  O. 
Runyan,  Charles  B. 
Rutland.  Roger  W. 
SaSord.  RusseU  M. 
Sage,  WlUiam  R. 
Saye,  William  A. 
Schleber,  WUllam  M. 
Schmidt.  Will  lam  A. 
Schulmelster.  Arnold 
Schultz.  Edward  J. 
Schwartz.  Gerald  M. 
Sha44^  Dennis  D. 
Shlerllng.  Johnnie  W. 
Slar,  Richard  K. 
Singleton,  James  L. 
Slack,  Robert  H. 
Scott,  Gordon  F. 
Scott,  Michael  P. 
Shrlver.  John  M. 
ShuU,  Kenneth  G. 
Sltton.  William  E. 
Smith,  Donald  M. 
Smith,  Glenn  L. 
Snyder,  Jerry  M. 
Sorensen,  Ralph  M. 


Stames,  Jchn  H. 
Steele,  Terry  S. 
Stelb,  John  P.,  Jr. 
Stephens,  Hugh  L. 
Stewart.  WUllam  J. 
Stolarz,  Robert  M. 
Stuntz,  Richard  L. 
Sulman,  Bernard  I. 
Tanner,  Marshall  E. 
Terrebrood.  Gerald  F. 
TlndeU.  Joseph  T. 
Todd.  Jerry  L. 
Treubel,  Joseph  T, 
Vlcek.  Ralph  M. 
Wall.  John 
Wallace.  Robert  E. 
Waller,  Donald  R. 
Walthall,  James  E. 
Weaver,  Jlmmle  D, 
Weavll,  Richard  L. 
Werblakkls,  James  J. 
Whitehead.  Charles  E. 
Wllhelm,  Wallace  W. 
Wilson,  James  H. 
Wise,  Carlton  J. 
Woodbury.  John  S. 
Zell,  Ronald  J. 


Brunclle.  David  M. 
Bubb,  Ronald  E. 
Cesar.  NUes  C. 
Crowell,  John  F. 
Crult,  Carlton  D. 
Davis,  Joe  E. 
Diamond,  David 
Dulaney,  Jerry  D. 
Ebert.  Thomas  A. 
Bdgmon.  Bobby  R. 
Klmers.  Orin  K. 
Bpps.  Kenneth  L. 
Erlchsen,  Michael  B. 
Fox,  Francis  R. 
Franklin,  Kenneth  W. 
Fuchs,  Kurt  W. 
Fudge.  Gerald  D. 
Oamto.  Sterling  E. 
Garrett,  James  M. 
Glans,  Dale  C,  Jr. 
Ooodloe,  Murrlel  E. 
Grlswold,  Lynn  C. 
Hall,  James  R. 
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Haslam,  Oarth  S. 
HofTman,  Stanley  W. 
Holm.  Dale  L. 
Johnson.  Ronald  A. 
Kulcsar,  Theron  A. 
Lee.  Eddie  A. 
Ubby,  Earle  S. 
McCoy,  Wendel  T, 
McGinn.  Charles  F. 
Mclndoe.  Bruce  H. 
Miller,  Stanley  C. 
OUowskl.  Richard. 
Parlseau,  Royle  J. 
Poppell.  Oorrdon  H. 
Powell.  Cecil  D. 
Rasnlck,  Lannes  B. 
Schnable,  Robert  M. 
Shannon.  Patrick  A. 
Sollday.  James  E. 
Thayer,  Jon  E. 
Vaughn,  Charles  D. 
Wilder,  Thomas  W. 
Wright,  James  A. 


BtTPFLT   COIP8 

Bondurant,  James  P.   Pratt,  Walter  J. 
Brown,  Robert  A.  Woodson,  Bobby  D. 

civn.  rwcrwEen  cokps 
Curtm,  Timothy  P. 

*«B>ICAL    SEHVICB    COaPfl 

Adams,  Dennis  L.  Bovaaso,  Peter. 

Anderson,  Jerry  T.  Brodsky.  Stephen  M. 

Ayers.  James  L.  Brooks.  David  D. 

Bennett,  Alan  H.  Brown,  WUllam  E. 


In  Thx  Marine  Corps 
The  foUowlng-named  (Naval  Reserve  Of- 
ficer Training  Corps)  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Adams,  Paul  D.  Loftls,  Tfacy  K. 

Dawson,  Ralph  D.  McCaffrey,  James  F. 

Donnelly.  Leo  M.  Redman,  James  M. 

Flanagan.  John  8.,  n.  Slsson,  Olen  E. 
Fuller.  Thomas  M.         Suddarth.  Margaret  J. 
Joutros,  Joseph  B.         Wood,  David  W. 
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The  House  met  at  12  o^ck  noon. 
The  Chaplain.  Rev.  Ecrwai|rd  G.  Latch, 
D.D.,  offered  the  folIowlngWayer: 

Let  the  tbords  of  my  moum^Mnd  the 
meditations  of  my  heart  be  acceptable  in 
Thy  sight.  O  Lord,  my  Strength  and  my 
Redeemer. — Psalms  19:  14. 

Almighty  God,  our  Heavenly  Father, 
as  we  begin  the  life  of  another  day  we 
come  to  Thee  praying  for  guidance, 
strength  and  wisdom  that  we  may  be  true 
to  our  faith,  faithful  in  our  tasks,  and 
loyal  to  the  royal  within  ourselves. 

We  know  not  what  this  day  may  bring 
forth,  what  burdens  we  may  have  to 
carry,  what  tests  we  may  have  to  meet, 
or  what  temptations  we  may  have  to  re- 
sist. Give  us  wisdom,  courage,  and 
strength  to  do  what  is  right  and  good  for 
us,  for  others,  and  for  all. 

Breathe  Thy  spirit  into  our  hearts  that 
we  may  seek  to  understand  one  another, 
to  forgive  one  another,  and  to  love  one 
another.  Thus  may  we  learn  the  fine  art 
of  speaking  good,  the  finer  art  of  doing 
good,  and  the  finest  art  of  all,  being  good. 

Bless  the  King  of  Spain  who  visits  us 
today  and  graciously  lead  his  people  to 
a  greater  life  together.  May  his  country 
and  ours  learn  to  be  one  in  mind  and 
spirit  as  we  seek  a  better  world  for  all. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


There  was  no  objection. 


ceedings  imder  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 


CALL  OP  THE  HOUSE 

Mr.  MORGAN.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  'SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mr,  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  caU  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  321 J 

Abzuff  Ford.  Mich.  Mills 

Andrews.  N.C.  Fraser  Moorhead.Pa. 

BadUlo  Gialmo  Moaher 

Bell  Hansen  Murphy.  N.Y. 

Boggs  Harsha  Neel 

Boland  Hays.  Olilo  Passman 

Bradonas  Hubert  Poage 

Breaux  Heckler.  Mass.    Rangel 

Carney  Hicks  Bees 

Chappell  Hlnahaw  Rhodes 

Clausen,  Jarman  Risenhoover 

Don  H.  Jones,  Tenn.  Rose 

Clawson.  Del  Karth  Shuster 

Collins.  Tex.  Kaatemncler   '  St  Germain 

Conlan  Kemp  Stanton, 

Conyers  Krebs  James  V. 

Derwlnski  Krueger  Stephens 

DlKgs  LaFalce  Stokes 

Dlngell  Leggett  Stuckey 

Dodd  Lujan  Teague 

Downing,  Va.  MoKlnney  Thompson 

Drlnan  Matsunaga  Udall 

Edwards,  Calif.  Metcalfe  Waxman 

Bsch  Meyner  Youns,  Ga. 

Bslileman  Mlkva 

The  SPEAKER.  On  this  rollrall  359 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED  REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TODAY  DURING  5- 
MINUTE   RULE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
permitted  to  meet  under  the  5 -minute 
rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  ? 

There  was  no  objection. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  Wednesday,  May  19, 1976, 
the  House  will  stand  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  12  o'clock  and  20  min- 
utes p.m.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 
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JOINT  MEETING  OF  THE  HOUSE  AND 
SENATE  TO  HEAR  AN  ADDRESS  BY 
KING  JUAN  CARLOS  I  OF  SPAIN 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeper  (Hon.  James  T.  Mol- 
loy)  announced  the  Acting  President  pro 
tempore  (Mr.  Magnuson)  and  Members 
of  the  U.S.  Senate,  who  entered  the  Hall 
of  the  House  of  Representatives,  the  Act- 
ing President  pro  tempore  taJcing  the 
chair  at  the  left  of  the  Speaker,  and  the 
Members  of  the  Senate  the  seats  reserved 
for  them. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  conduct  the  King  of  Spain 
into  the  Chamber  the  gentleman  from 
Massachusetts  (Mr.  O'Neill),  the  gen- 
tleman from  California  (Mr.  McPall), 
the  gentleman  from  California  (Mr. 
Phillip  Burton),  the  gentleman  from 
Pennsylvania  (Mr.  Morgan),  the  gentle- 
man from  Illinois  (Mr.  Michel)  ,  the  gen- 
tleman from  Illinois  (Mr.  Anderson). 
and  the  gentleman  from  Michigan  (Mr. 
Broomfield)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  order  of  the 
Senate,  the  Chair  appoints  as  members 
of  the  committee  on  the  part  of  the 
Senate  to  accompany  His  Majesty,  Juan 
Carlos  I,  King  of  Spain,  into  the  House 
Chamber  the  Senator  from  Montana 
(Mr.  Mansfield)  ,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Btrd)  ,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  .  the 
Senator  from  Missouri  (Mr.  Symington)  , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  North 
Dakota  (Mr.  Young)  .  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Vermont  (Mr.  Staf- 
TORD) ,  the  Senator  from  New  Jersey  (Mr. 
Case)  ,  and  the  Senator  from  New  Mexico 
(Mr.  DouENici) . 

The  Doorkeeper  announced  the 
ambassadors,  ministers,  and  charges 
d'affaires  of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  HaU  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  12  o'clock  and  35  minutes  p.m.,  the 
Doorkeeper  annoimced  His  Majesty 
Juan  Carlos  I,  King  of  Spain. 

Juan  Carlos  I,  King  of  Spain,  escorted 
by  the  conamittee  of  Senators  and  Rep- 
resentatives, entered  the  Hall  of  the 
House  of  Representatives,  and  stood  at 
the  Clerk's  desk. 

[Applause,   the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress It  Is  my  great  privilege  and  I  deem 
It  a  high  honor  to  present  to  you  the 
sovereign  leader  of  a  great  and  friendly 
nation.  His  Majesty,  Juan  Carlos  I,  the 
King  of  Spain. 

[Applause,   the  Members  rising.] 


HIS  MAJESTY.  Mr.  Speaker,  Mr.  Act- 
ing President,  Members  of  Congress,  I 
am  deeply  honored  to  have  been  invited 
to  speak  to  the  Congress  of  the  United 
States  of  America  and,  through  you,  to 
the  people  whom  you  represent. 

Let  me  begin  by  talking  about  the  past 
of  our  two  countries  and  then  proceed 
to  examine  the  present  and  the  future. 

Two  himdred  years  ago  a  system  of 
public  life  was  brought  forth  upon  this 
land  which  you  have  preserved  with 
faith  so  that  it  has  come  down  Intact  to 
this  very  day.  Its  philosophy,  inspired  in 
the  respect  for  the  liberty  of  man  and 
the  sovereignty  of  the  people,  gave  life 
and  form  to  your  Nation,  whose  founda- 
tion you  and  we,  and  all  the  other  na- 
tions who  are  your  friends,  celebrate  this 
year.  On  the  occasion  of  your  Bicenten- 
nial I  extend  to  you,  hi  the  name  of  the 
people  of  Spain,  our  profound  wishes  for 
the  happiness  of  the  people  of  the  United 
States  and  for  a  long  and  prosperous  life 
for  your  Nation. 

Spahi  cannot  be  indifferent  to  events 
on  the  American  Continent.  Spain  dis- 
covered it  and  brought  to  It,  from  1492 
on  and  throughout  the  centuries,  her 
own  sons  and  daughters,  the  C^hristian 
faith,  the  Spanish  language,  European 
forms  of  life  and  thought,  and  a  radical 
concept  of  the  essential  equality  of  man- 
kind which  inspires  the  laws  of  the  In- 
dies that  my  predecessors  decreed. 

This  Spanish  conception  of  the  dignity 
of  the  human  person,  set  forth  by  our 
theologians  and  lawgivers  In  respect  to 
the  American  Indian,  changed  forever 
the  concept  of  the  law  of  nations  and 
laid  the  foundation  for  modem  Interna- 
tional law. 

A  Queen  of  Castllla,  Isabda,  from 
whom  I  directly  descend,  with  her  pro- 
foimd  feminine  Instincts  named  an  un- 
known but  expert  navigator,  Cristobal 
Colon,  as  Admiral  of  the  Spanish  Fleet 
so  that  he  could  turn  his  dreams  into 
reality.  The  ships  of  Spain  found  Ameri- 
ca which  was  waiting  for  them,  waiting 
to  enter  fully  Into  history  and  to  become 
In  a  few  centuries  an  extraordinary  pro- 
tagonist of  human  destiny. 

As  the  first  King  of  Spain  to  visit  the 
United  States,  I  would  like  to  pay  tribute 
to  the  Spanish  pioneers  of  the  16th  cen- 
tiuT.  who  In  less  than  50  years  explored 
In  their  fragile,  primitive  ships  all  the 
Atlantic  coast  of  North  America  from  the 
Rio  Grande  to  Cape  Breton.  They  also 
explored  a  great  part  of  the  Pacific 
Coast,  from  California  to  southern  Ore- 
gon, and,  afterward,  crossed  the  ocean  to 
Hawaii. 

Along  with  these  navigators,  I  must 
single  out  as  well  other  pioneers  who,  in 
even  briefer  time,  walked  the  lands  of 
16  of  what  are  now  States  of  your  Union, 
going  inland  as  far  as  Nebraska,  Kansas, 
and  Missouri.  They  became  the  first  men 
from  the  Old  World  to  gaze  in  awe  at  the 
Grand  Canyon  of  the  Colorado  and  the 
first  to  reach  the  banks  of  the  Mississippi. 

These  men  did  not  enrich  themselves 
nor  did  they,  in  fact,  enrich  the  Crown 
of  Spain.  Many  lost  theh-  lives  in  the 
enterprise,  exhausted  by  Illness  which 
was  compounded  by  the  rigors  of  nature; 


illusions  at  times  fantastic,  that  ani- 
mated them  also  served  to  destroy  them. 
But  their  enterprise  signified  something 
more  than  a  dream  or  an  adventure,  be- 
cause their  efforts  served  the  good  of 
mankind.  They  contributed  to  breaking 
the  confines  of  the  continents,  in  which 
men  lived  separated  by  impenetrable 
geography.  They  served  man's  destiny  In 
brMiking  down  these  barriers  of  nature. 
This  same  force,  in  our  century,  has 
brought  others,  gifted  with  modem  tech- 
nology, to  laimch  themselves  into  the 
exploration  of  space. 

Today  we  render  homage  to  the  birth 
of  the  United  States  of  America,  to  the 
independence  you  proclaimed  in  the  Con- 
gress of  Philadelphia  200  years  ago.  This 
homage  cannot  be  limited  to  a  few  cere- 
monial phrases,  for  it  has  profound  his- 
toric roots  which  rest  on  the  common 
experiences  in  which  our  two  nations 
have  participated. 

Word  of  the  Congress  of  Philadel- 
phia found  immediate  resonance  in 
Spain.  I  shall  make  my  own  the  words 
of  one  Spanish  newspaper  El  Mercuric 
Universal  which  commenting  on  that 
historic  occasion  in  January  1776  said: 

The  striking  description  of  their  com- 
plaints and  grievances,  the  spirit  of  concord 
and  maturity  reigning  m  their  Congress,  the 
forceful  determination  with  which  they 
unanimously  manifest  their  resolution  in  the 
face  of  aU  danger  ...  all  this  makes  re- 
spectable their  resistance  and  their  Just 
claims. 

In  1776  the  Spanish  monarchy  ex- 
tended over  immense  territories  of  the 
American  continent,  yet  still  maintained 
the  rhythm  of  expansion.  In  the  same 
year  of  the  Declaration  of  Independence 
Spaniards  foxmded  the  city  of  San  Fran- 
cisco. Even  as  the  societies  of  Spanish 
America  were  imdergoing  important 
transformations,  the  Spanish  Govern- 
ment reorganized  its  defensive  and  dip- 
lomatic establishment,  it  recognized  the 
state  of  belUgerency  of  your  Thirteen 
Colonies  and  proceeded  to  exchange  with 
them  special  diplomatic  missions. 

In  the  first  years  of  the  Revolution  be- 
fore Spain  entered  the  war.  Spain  gave 
effective  aid  and  logistical  support  to  the 
Colonies.  Spain  sent  help  in  the  form 
of  military  equipment,  clothing,  medi- 
cines, and  money  and  let  American  ships 
use  Spanish  Caribbean  ports.  Besides  this 
direct  aid,  the  indirect  assistance  repre- 
sented by  the  growing  military  prepara- 
tions of  Spain  came  to  assume  great 
importance. 

In  September  of  1777,  after  the  sur- 
render of  Saratoga,  Spain  wished  to  avoid 
direct  confrontation  with  Great  Britain 
and  sought  to  act  as  mediator,  hi  an  ef- 
fort to  assure  the  independence  of  the 
United  States.  When  this  failed,  Spain  at 
last  entered  the  war.  In  that  war  she 
vrould  try,  among  other  things,  to  recover 
Gibnaltar. 

The  conquest  of  tiie  Pert  of  Mobile 
and,  above  all,  the  taking  of  Pensacola 
by  Bernardo  de  GAlvez,  in  May  of  1781, 
marked  the  triumph  of  the  North  Ameri- 
cans in  Florida  and  in  the  Gulf  of  Mexico. 
And  the  victory  at  Pensacola  fore- 
shadowed the  decisive  victory  at  York- 
town  in  October  of  that  year.  The  Span- 
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Ish  at  Havana  also  played  a  part  in  the 
success  at  Yorktown,  sending  economic 
resources  to  lielp  sustain  ttie  campaign. 

Soon  peace  consecrated  the  fruits  of 
an  allied  victory.  As  a  result,  the  United 
States  and  Spain  became  neighl^prs.  And 
we  signed  a  treaty  on  October  27,  1795. 
Article  1  read: 

There  sball  be  solid  and  unbreakable  peace 
and  sincere  friendship  between  his  Catholic 
Majesty,  his  successors  and  subjects  and  the 
United  States  and  Its  citizens,  without  ex- 
ception as  to  persons  or  places. 

What  united  our  two  nations,  once 
your  Independence  was  assured,  were  not 
only  the  help  in  war  and  the  peaceful 
relations  between  us.  My  country  feels 
Itself  linked  to  the  formation  of  the  great 
American  Nation  by  the  elements  of 
Spainish  culture  that  have  been  con- 
served and  integrated,  sometimes  with 
strain  and  difficulty,  into  many  States 
of  the  Union. 

The  map  of  the  United  States  is  full  of 
hundreds  of  Spanish  names,  beginning 
with  the  city  of  Saint  Augustine,  foimded 
In  1555,  the  city  you  consider  the  oldest 
In  the  Union.  All  these  names  recall  for 
us  a  history  that  extends  far  back  in 
time,  one  different  from  now.  But  none- 
theless it  was  a  significant  expression  of 
Uie  early  linkage  the  historical  roots  of 
our  two  nations,  whose  destinies  con- 
verge again  in  our  days  and  look  toward 
the  future  of  a  world  that  must  be 
forged  by  all  free  nations. 

We,  Spaniards,  also  understand  that 
the  integration  of  disparate  elements 
Into  a  national  unity  gave  rise  to  prob- 
lems that  are  not  easy  to  solve.  Spain 
was  formed,  over  many  centuries  out  of 
elements  of  the  Iberian.  Celtic,  Roman, 
and  Germanic  cultures.  And  in  the 
Middle  Ages  Spain  was  a  conflictive 
crucible  of  men  and  cultures,  Moslem, 
Jewish,  and  Christian,  whose  synthesis, 
however,  has  left  an  everlasting  impress 
on  our  nation.  But  what  has  always  mat- 
tered is  the  central  thread  of  national 
unitj*. 

For  the  people  of  the  United  States, 
the  generous  spirit  of  liberty  that  has  in- 
spired your  laws  and  your  most  eminent 
statesmen  as  well  as  the  exemplary  fidel- 
ity to  your  ideals  that  has  always  distin- 
guished your  nation,  hold  the  key  to  a 
future  of  growing  concord  and  noble  ac- 
complishment. 

Mr.  Speaker,  Mr.  Acting  President. 
Members  of  Congress,  the  King  of  Spain 
today  is  a  chief  of  state  of  a  modem 
nation  of  36  million  people.  This  people 
respect  its  tradition,  and  look  toward  the 
future  with  optimism  and  faith.  Spain 
.y  is  a  nation  of  young  people.  Two- 
thirds  of  us  are  under  40  years  of  age. 
We  are  an  old  race,  but,  at  the  same  time. 
a  new  people,  dynamic,  energetic,  aus- 
tere, and  hard-working.  Through  an 
Immense  effort  at  development  over  the 
last  decades,  the  national  economy  un- 
derwent a  profound  transformation.  We 
have  become  an  Industrial  power,  the 
tenth  in  the  woild.  A  cultural  explosion 
filled  our  schools  and  universities  and 
generally  brought  the  technical  compe- 
tence of  our  workers  and  professionals  up 
to  that  of  the  rest  of  Western  Europe. 

The  evolution  of  our  society  has  not 


spared  us  from  tensions,  difficulties,  set- 
backs, and  even  violence.  We  suffer  from 
the  same  crisis  that  affects  the  rest  of 
the  world.  That  is  to  say.  unemployment, 
inflation,  shrinking  demand  and  high 
production  costs  figure  among  the  high- 
est concerns  of  the  government.  But 
there  is  no  obstacle  that  can  prevent  our 
community  from  piLshtng  ahead,  work- 
ing toward  the  creation  of  a  society  more 
and  more  prosperous,  just,  and  authenti- 
cally free. 

The  Spanish  Monarchy  has  committed 
itself  from  the  first  day  to  be  an  open 
institution,  one  in  which  every  citizen 
has  full  scope  for  poUtical  participation 
without  discrimination  of  any  kind  and 
without  undue  sectarian  or  extremist 
pre.3sures.  The  Crown  protects  the  whole 
people  and  each  and  every  one  of  its  citi- 
zens, guaranteeing  through  the  laws  and 
by  the  exercise  of  civil  liberties  the  rule 
of  justice. 

The  monarchy  will  Insure,  under  the 
principles  of  democracy,  that  social 
peace  and  political  stability  are  main- 
tained in  Spain.  At  the  same  time  the 
monarchy  will  insure  the  orderly  access 
to  power  of  distinct  pohtical  alternatives, 
in  accordance  with  the  freely  expressed 
will  of  the  people. 

The  monarchy  symbolizes  and  main- 
tains the  imity  of  our  Nation,  the  free 
result  of  the  will  of  uncounted  Spanish 
generations,  and  at  the  same  time  the 
fruit  of  a  rich  variety  of  peoples  and 
regions,  in  which  we  take  pride. 

We  will  see  to  it  that  the  monarchy 
reinforces  the  sense  of  family  and  of 
the  value  of  work  in  oiu-  daily  hves.  pro- 
motes the  assimilation  of  our  history  by 
our  younger  generations,  and  gives  a  new 
purpose  and  a  new  leadership  to  the  so- 
ciety of  our  times. 

The  monarchy,  linked  from  the  be- 
ginning to  national  independence,  will 
watch  over  its  preservation.  Spain  does 
not  admit  foreign  intervention  or  pres- 
sure. The  cooperation  with  the  other 
countries  of  the  world,  which  Spain  so 
vividly  desires,  will  take  place  amid  pro- 
found respect  for  sovereignty  and  na- 
tional dignity. 

Mr.  Speaker.  Mr.  Acting  President. 
Members  of  Congress,  Spain  assumes  de- 
cisively her  role  in  the  International 
structure.  Situated  in  a  strategic  place  of 
the  first  magnitude,  between  the  Atlan- 
tic and  the  Mediterranean,  we  are  dis- 
posed to  place  every  effort  toward  the 
maintenance  of  peace,  of  security  and 
of  liberty  in  this  important  region,  vital 
to  us.  The  people  of  Spain.  I  should  add, 
aspire  to  the  decolonization  of  Gibraltar 
and  to  its  peaceful  reincorporation  into 
the  national  territory. 

Spain  is  a  part  of  Europe,  and  as  such, 
we  signed  the  Declaration  of  Helsinki  on 
Security  and  Cooperation  in  Europe.  The 
principles  of  this  declaration  inspire  our 
policy  relative  to  the  European  continent 
and  our  efforts  to  maintain  peaceful  and 
fruitful  relations  with  all  states.  At  the 
same  time,  Spain  wishes  to  reinforce  its 
relations  with  the  European  conamu- 
nities,  looking  toward  eventual  integra- 
tion in  them. 

Spain  is  closely  linked,  because  of  Its 
situation  and  history,  to  the  people  of 


North  Africa.  For  her  part,  Spain  has 
taken  the  necessary  measures  so  that 
the  decolonization  of  Western  Sahara 
could  take  place  in  peace  and  harmony. 
From  now  on.  Spain  wiU  make  every  ef- 
fort to  increase  its  cooperation  with  the 
states  of  North  Africa  on  behalf  of  peace 
and  development  in  the  region. 

Insofar  as  the  Americas  are  con- 
cerned, the  intimate  and  indestructible 
ties  are  well  known  that  link  Spain  with 
the  nations  of  the  hemisphere  of  her 
same  family  and  language.  In  which 
they  still  term  her  the  "Madre  Patria." 
I  wish  to  pay  homage  before  you  to  the 
independent  nations  of  Spanish  America, 
those  nations  whom  you  call  the  sister 
republics  of  the  Americas,  and  whom  I. 
as  a  Spaniard,  also  call  sister  nations. 
Spain  will  always  make  a  generous  effort 
in  whatever  it  can  do  to  contribute  to  the 
well-being  and  progress  of  these  peoples 
of  our  same  family. 

The  tradition  of  cooperation  between 
Spain  and  the  United  States  has  been 
maintained  in  defensive*&rrangements. 
in  being  since  1953.  on  behalf  of  the 
protection  of  the  values  of  our  Western 
civilization.  The  "Pounding  Fathers"  in 
Philadelphia,  in  their  imperishable  Dec- 
laration of  Independence  and  in  the 
Constitution  established  a  democratic 
system  to  preserve  human  Uberty  and 
founded  a  government  on  the  consensus 
of  the  governed.  But  your  Founding  Fa- 
thers also  did  not  forget  to  point  out  that 
it  is  necessary  for  a  democratic  govern- 
ment to  be  strong  and  seciu-e,  otherwise 
It  could  not  serve  the  general  interest. 
You,  and  we.  know  quite  well  what  dan- 
gers today  menace  Uberty.  and  for  that 
reason  we  are  prepared  to  defend  it.  The 
sharing  with  the  United  States,  through 
ties  of  strict  sovereign  reciprocity,  of  se- 
curity responsibilities,  will  always  com- 
mand our  preferent  attention. 

The  spirit  of  enterprise,  decision  and 
adventure  of  the  American  pioneers,  the 
deep  religious  faith  of  the  first  settlers, 
and  that  youthful  impulse  toward  liberty 
and  equality,  which  set  the  democratic 
foundation  of  a  conamunlty  based  on  free 
and  rational  discussions  of  Its  own  af- 
fairs, were  capable  of  integrating  men  of 
the  most  varied  origins  Into  a  great  na- 
tion. They  have  forged  your  Nation  along 
the  Unes  of  a  genuine  ideal  of  liberty. 
Tills  spirit  and  these  ideals  are  clearly 
recognized  by  us  and  have  a  vigorous 
attraction  in  my  country,  where  they 
find  a  profound  and  permanent  echo. 

Freedom  is  essential  for  man  and  for 
his  Individual  fulfillment.  It  is  an 
imequaled  stimulus  for  his  economic  and 
social  progress  and  for  nis  cultural  de- 
velopment. Liberty,  above  all.  is  a 
spiiitual  good  to  be  cherished  and  de- 
fended. All  liberty  like  all  power,  comes 
from  God.  In  affirming  today,  with 
humility  and  simplicity,  as  your  own 
forefathers  did,  faith  in  God,  I  ask  his 
blessing  for  your  leaders,  for  your  people, 
and  for  the  noble  Nation  of  the  United 
States  of  America. 

[Applause,  the  Members  rising.) 

At  1  o'clock  and  3  minutes  p.m.,  the 
King  of  Spain,  accompanied  by  the  com- 
mittee of  escort,  rethred  from  the  Hall 
of  the  House  of  Representatives. 
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Tlie  Doorkeeper  (Hon.  James  T. 
Molloy)  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  members  of  the  President's 
Cabinet. 

'Ihe  Ambasscdors,  Ministers,  and 
Charge  d'Affaires  of  foreign  govern- 
ments. 

JOINT  MEETING  DISSOLVED     - 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  1  o'clock  and  45 
minutes  p.m.  today. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  McFall)  at  1  o'clock  and 
45  minutes  p.m. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 

On  May  27. 1976: 

HJl.  8957.  An  act  to  raise  the  limitation 
on  appropriations  for  the  United  States 
Commission  on  Civil  Rights;  and 

HJt.  12216.  An  act  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  further  ex- 
tend the  operation  of  certain  programs  by  the 
ACTION  Agency. 

On  May  28. 1976: 

H.R.  7656.  An  act  to  enable  cattle  pro- 
ducers to  establish,  finance,  and  carry  out 
a  coordinated  program  of  research,  pro- 
ducer and  consumer  Information,  and  pro- 
motion to  Improve,  maintain,  and  develop 
markets  for  cattle,  beef,  and  beef  products. 

On  May  29,  1976: 

H.R.  2279.  An  act  for  the  relief  of  Mrs. 
Louise  O.  Wbalen; 

B.S..  8089.  An  act  to  amend  section  404(d) 
of  title  37.  United  States  Code,  relating  to 
per  diem  expenses  of  members  of  the  uni- 
formed services  traveling  on  oflScial  business; 

H.R.  11619.  An  act  to  authorize  further  ap- 
propriations for  the  CouncU  on  Environ- 
mental Quality;  and 

H.R.  12527.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  Increase  the  au- 
thorization of  appropriations  for  fiscal  year 
1976,  and  for  other  purposes. 

On  May  31,  1976: 

H.R.  5272.  An  act  to  amend  the  Noise  Con- 
trol Act  of  1972  to  authorize  additional  ap- 
propriations; and 

H.R.  9721.  An  act  to  provide  for  Increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  to  pro- 
vide for  the  entry  of  nonreglonal  members 
and  the  Bahamas  and  Guyana  In  the  Inter- 
American  Development  Bank,  to  provide  for 
the  participation  of  the  United  States  in  the 
African  Development  Fund,  and  for  other 
purposes. 

On  June  1, 1976: 

H.R.  13172.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976.  and  the  period  ending  Septem- 
ber 30,  1976.  and  for  other  purposes. 


PRINTING  OP  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceedings 
had  during  the  recess  be  printed  in  the 
Recoho. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


ANNOUNCEMENT  OF  SPECIAL  OR- 
DER IN  TRIBUTE  TO  THE  LATE 
HONORABLE  TORBERT  H.  MAC- 
DONALD 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLAND.  Mr.  Speaker.  I  take  this 
time  to  announce  to  the  House  that  I 
have  reserved  a  special  order  at  the  close 
of  regular  business  on  Wednesday. 
June  9,  1976,  in  tribute  to  our  late  dis- 
tinguished colleague  from  Massachusetts 
the  Honorable  Torbert  H.  Macdonald. 


CALL  OF  THE  HOUSE 

Mr.  GRASSLEY.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  SLACK.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  322] 

Anderson,  ni.  Gialmo  Murphy.  N.Y. 

Archer  Hansen  Neal 

Ashley  Harsba  Nichols 

BeU  Hays,  Ohio  CNelU 

Bergland  Hebert  Patterson, 

BogKS  Heckler.  Mass.        Calif. 

Brademas  Hefner  Poage 

Breaux  Helstoskl  Rees 

Burke,  Calif.  Hicks  Rhodes 

Burke,  Mass.  Hlnshaw  -  Rooney 

Burton,  Phillip  Horton  Schneebell 

Carney  Howard  Stanton, 

Cederberg  Jarman  James  V. 

ChlsboLm  Jones,  Ala.  Stephens 

Clawson,  Del  Jones,  N.C.  Stokes 

Ctochran  Jones,  Okla.  Stuckey 

Ck>nlan  Karth  Thompson 

Conyers  Kemp  Thornton 

Corman  Leggett  Udall 

Diggs  Lujan  Waxman 

Dingell  Lvmdine  Wiggins 

Dodd  McCormack  Wilson,  C.  H. 

Downing,  Va.  McKinney  Wilson,  Tex. 

Escb  Matsunaga 

Ford,  Mich.  Meyner 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  On  this  rollcall  360  Members  have 
recorded  their  presence  by  electronic 
device,  a  quorum. 

By  imanimous  consent,  fui-ther  pro- 
ceedings under  the  call  were  dispensed 
witli. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UNTIL 
MIDNIGHT.  FRIDAY,  JUNE  4,  1976, 
TO  FILE  A  REPORT,  ALONG  WITH 
SEPARATE  OR  MINORITY  VIEWS, 
ON  H.R.  14114 

Mr.    ULLMAN.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Committee 


on  Ways  and  Means  may  have  until  mid- 
night, Friday,  June  4,  1976,  to  file  a 
report,  along  with  any  separate  or  minor- 
ity views,  on  H.R.  14114,  a  bill  to  In- 
crease the  temporary  debt  limit,  and  for 
other  piu-poses. 

The  SPEAKER  pro  tempore.  Is  Uiere 
objection  to  the  request  of  the  gentle- 
man from  Or^on? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT  SATURDAY, 
JUNE  5.  1976,  TO  FILE  REPORT  ON 
H.R.  14070 

Mr.  PERKINS.  Mr.  Speaker.  I  ask  un- 
animous consent  that  the  Committee  on 
Education  and  Labor  may  have  until 
midnight  Saturday.  Jime  5.  1976.  to  file 
the  committee  report  on  HJR.  14070.  as 
amended,  to  extend  and  amend  part  B  of 
title  IV  of  the  Higher  Education  Act  of 
1965.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Kentucky? 

There  was  no  objection. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1976 

Mr.  MORGAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HJl.  13680)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Foreign  Military  Sales  Act, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Morgan  ) . 

The  motion  was  agreed  to. 

IMf  THE  COMMrrTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HJl.  13680, 
with  Mr.  E^^ANS  of  Colorado  in  the  chair. 

The  cnerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday.  May  19.  1976,  the 
bill  had  been  read  through  line  4.  page  1. 

Mr.  MORGAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  you  will  recall  we 
had  debated  at  some  length,  the  general 
provisions  of  H.R.  13680  on  May  19.  be- 
fore the  House  was  adjourned  and  con- 
sideration of  this  bill  was  delayed  until 
today. 

I  will  just  siunmarize  briefly  that  this 
bill  is  a  compromise  with  the  President 
in  response  to  his  veto  of  S.  2662.  In  it, 
we  have  retained  what  the  committee 
considers  to  be  the  essential  reforms  con- 
tained in  S.  2662.  while  making  some  ad- 
justments to  what  we  considered  to  be 
the  most  valid  of  the  President's  objec- 
tions. 

This  bill  which  we  resume  considera- 
tion of  today,  is  a  good  bill,  a  reasonable 
compromise,  and  guarantor  of  peace  in 
ma^y  region^  of  the  world. 

I  hope  that  the  House  can  speedily 
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complete  action  on  tills  bill  so  that  we 
can  finally  put  this  bill  Into  the  statute 
books,  where  It  should  have  been  some 
time  ago.     

Mr.  DKKWINSKL  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  since  there  has  been  an 
imfortimate  delay  in  consideration  of 
this  measure,  let  me  refresh  the  Mem- 
bers' recollection  at  this  point. 

When  the  original  bill  was  vetoed  by 
the  President,  he  made  It  clear  that  it 
was  because  of  the  imposition  of  re- 
straints, by  Congress,  on  his  responslbil- 


We  all  recognize  that  peace  and  sta- 
bility in  the  Middle  East  are  in  the  best 
interest  of  the  United  States  and  of  the 
Free  World. 

An  economically  and  militarily  strong 
Israel  is  necessary  to  meet  that  require- 
ment and  to  provide  an  environment  in 
which  progress  toward  a  negotiated  set- 
tlement of  the  Arab-Israeli  conflict  will 
become  possible. 

Israel  is  determined  and  able  to  carry 
the  main  burden  of  its  own  defense,  and 
is  using  its  human  and  financial  re- 
sources effectively  and  efficiently.  How- 
ever, it  is  facing  states  with  increasing 


itles  to  conduct  foreign  policy.  The  bill  Quantities  of  spohlsticated  arms  financed 
before  us  meets  some,  but  not  all,  of  the  ^y  large  oil  revenues  fiowlng  to  the  Arab 
President's  objections.  — world.  Our  continued  commitment  to  Is- 


Let  me  now  emphasize  what  is  not  in 
controversy.  TThe  basic  funding  in  the  bUl 
Is  not  a  major  controversy  except  for  the 
annual  ceiling  of  $9  billion  on  defense 
articles  and  services  which  may  be  sold  by 
^  .^he  U.S.  Government  or  commercial  en- 
titles. Fiscal  year  1977  authorizations  are 
basically  acceptable  to  aU  concerned.  We 
\  all  support  the  relief  and  rehabilitation 
assistance  to  the  victims  of  war  in  Cyprus 
and  Lebanon  and  of  natural  disasters  in 
Italy. 

The  prohibition  of  certain  military 
transfers  to  Turkey  remains.  Thus,  no 
grant  miUtary  assistance  may  be  pro- 
vided Turkey  imless  and  untU  the  Presi- 
dent determines  that  Turkey  is  In  com- 
pliance with  the  Foreign  Assistance  Act, 
the  Foreign  Military  Sales  Act,  and  any 
agreements  entered  into  under  such  acts, 
and  that  substantial  progress  toward 
agreement  has  been  made  regarding 
military  forces  tn  Cyprus. 

The  committee  increased  the  authority 
for  aid  to  Cyprus  refugees  because  of  the 
continuing  problem  on  that  island.  In 
a  separate  section,  the  committee  in- 
creased authority  for  Greece  and  this  Is 
not  at  issue. 

The  assistance  and  sales  to  Israel  is 
not  at  Issue.  Many  factors  have  com- 
bined te  help  create  serious  economic 
problems  for  Israel  which  emphasizes 
the  need  for  outside  assistance.  Prior  to 
the  1973  Middle  East  war.  Israel  was  able 
to  provide  almost  all  of  its  defense  needs 
from  its  own  resources.  However,  losses 
suffered  during  that  war  coupled  with 
worldwide  inflation.  Increases  In  petro- 
leum prices,  continued  need  for  partial 
mobilization  and  defense  preparedness, 
and  the  increased  dependence  upon  Im- 
ported oil  as  a  result  of  the  recently  con- 
cluded Sinai  agreement  are  the  major 
reasons  for  Israel's  need  of  outside  as- 
sistance. 

Forgiveness  of  the  contractual  liability 
to  repay  half  the  earmarked  sales  will 
help  Israel  maintain  an  effective  mili- 
tary force  capable  of  protecting  its  ter- 
ritorial Integrity. 

To  meet  Its  economic  problems  and 
to  Insure  an  adequate  defense  establish- 
ment, Israel  designates  40  percent  of 
its  budget  for  defense  and  20  percent  for 
debt  servicing.  Israel  is  making  substan- 
tial sacrifices  and  has  had  an  austerity 
budget  for  some  time.  This  program  calls 
for  reduced  imports  and  increased  taxes. 
Any  Increase  in  taxation  will  be  particu- 
larly difficult  since  the  Israeli  people  are 
already  among  the  most  heavily  taxed 
in  the  world. 


rael's  security  and  survival  gives  reason 
for  our  assisting  Israel  as  best  we  can 
to  preserve  its  defense  position  and  meet 
its  defense  requirements. 

The  arbitrary  termination  of  the  grant 
miUtary  assistance  program  Is  most  un- 
wise in  my  Judgment.  The  major  issue 
is  the  Fraser  amendment,  section  413, 
which  is  anr  ill-advised  amendment  af- 
fecting the  Republic  of  Korea. 

The  CHAIRMAN.  The  Clerk  wiU  now 
read  Utle  I. 

The  Clerk  read  as  follows: 

TITLE   I— MILrTABY   ASSISTANCE 
PROGRAM 

AtmiO*ZZATlOtt 

Sec.  101.  Section  604(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

"(a)(1)  There  U  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $196,700,000  for  the 
fiscal  year  1976  and  $209,000,000  for  the  fis- 
cal year  1977.  Not  more  than  the  following 
amounts  of  funds  available  for  carrying  out 
this  chapter  (other  than  funds  appropriated 
under  section  607  of  the  International  Se- 
curity Assistance  and  Arms  E.xport  Control 
Act  of  1976)  may  be  allocated  and  made 
available  to  each  of  the  following  countries 
for  such  fiscal  years: 


nscalyMT— 


(/Ooiitry 


IS7S  imoant      1977  imount 


Greece 

Indonesis 

Jordan 

Republic  of  Kmm 

Philippin«s 

Thailand 

Turkey 

Ethiopia 


$31, 000.  000 
13,  000. 000 
50,000.000 
S&.  000, 000 
17,000,000 
16,  000, 000 
31,000,000 
6,000,000 


$33,000,000 
19,400,000 
70,000.000 
8.300.000 
19, 600, 000 
20.000.000 

so.ooo.ooo 

11.700.000 


The  amount  specified  in  this  paragraph  for 
TOilitary  assistance  to  any  such  country  for 
fiscal  year  1976  or  for  fiscal  year  1977  may 
be  increased  by  not  more  than  10  per  centum 
of  such  amount  If  the  President  deems  such 
Increase  necessary  for  the  purposes  of  this 
chapter. 

"(2)  Not  to  exceed  $6,000,000  of  the  funds 
RvaUable  for  fiscal  year  1976  to  carry  out  the 
purposes  of  this  chapter,  and  not  to  exceed 
$3,700,000  of  the  funds  avaUable  for  fiscal 
year  1977  to  carry  out  the  purposes  of  this 
chapter  (other  than  funds  appropriated  un- 
der section  507  of  the  International  Security 
Assistance  and  Arms  Control  Act  of  1976), 
may  be  used  to  provide  assistance  to  Inter- 
national organizations  and,  subject  to  the 
limitations  contained  In  paragraph  (3),  to 
countries  which  are  not  designated  In  para- 
graph ( 1 ) . 

"(3)  Funds  made  available  for  assistance 
tinder  this  chapter  may  not  be  used  to  fur- 
nish assistance  to  more  than  20  countries 


(Including  those  countries  designated  in 
paragraph  ( 1 ) )  in  fiscal  year  1978.  Funds 
available  for  assistance  under  this  chapter 
(other  than  funds  appropriated  under  sec- 
tion 607  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976) 
may  not  be  used  to  furnish  assistance  to 
more  than  12  countries  (Including  those 
countries  designated  In  paragraph  (1))  in 
fiscal  year  1977. 

"(4)  The  authority  of  section  610(a)  and 
of  section  614(a)  may  not  be  used  to  Increase 
any  amount  specified  In  paragraph  (1)  or 
(2) .  The  limitations  contained  In  paragraphs 
(1),  (2),  and  (3)  shall  not  apply  to  emer- 
gency asslstanoe  furnished  under  section 
60G(a). 

"(5)  There  Is  authorized  to  be  appropriated 
to  the  President,  for  administrative  and  other 
related  expenses  Incurred  In  carrying  out  the 
purposes  of  this  chapter,  $32,000,000  for  the 
fiscal  year  1976  and  not  to  exceed  $70,000,000 
for  the  fiscal  year  1977. 

"(6)  None  of  the  funds  appropriated  un- 
der this  subsection  shall  be  used  to  furnish 
sophisticated  weapons  systems,  such  as  mis- 
sile systems  or  Jet  aircraft  for  military  pur- 
poses, to  any  less  developed  country  not  spec- 
ified In  paragraph  (1)  unless  the  President 
determines  that  the  furnishing  of  such 
weapons  systems  Is  Important  to  the  national 
security  of  the  United  States  and  reports 
within  thirty  days  each  such  determination 
to  the  Congress. 

"(7)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expanded. 

"(8)  Assistance  for  Turkey  under  this 
chapter  shall  be  subject  to  the  requirements 
of  section  620(x)  of  this  Act". 

SFECIAI.    aUTHOBITT 

Sxc.  lOa.  Section  606(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows : 

"(a)(1)  If  the  President  first  determines 
and  reports  to  Congress  In  accordance  with 
section  652  of  this  Act — 

"(A)  that  an  unforeseen  emergency  exists 
which  requires  immediate  military  assist- 
ance to  a  foreign  country  or  international 
organization; 

"(B)  that  a  failure  to  respond  Unmediately 
to  that  emergency  will  result  In  serious  harm 
to  vital  United  States  security  Interests;  and 

"(C)  that  the  emergency  requirement 
cannot  be  met  under  authority  of  the  Arms 
Export  Control  Act  or  any  other  law  except 
this  section; 

be  may  order  defense  articles  frtnn  the  stocks 
of  the  Department  of  Defense  and  defense 
services  for  the  purposes  of  this  part,  sub- 
ject to  reimbursement  from  subsequent  ap- 
propriations made  speciflcaUy  therefor  un- 
der subsection  (b) . 

"(2)  The  total  value  of  defense  articles 
and  defense  services  ordered  under  this  sub- 
section In  any  fiscal  year  may  not  exceed 
$67,500,000.  The  authority  contained  in  this 
subsection  shall  be  effective  In  any  fiscal  year 
only  to  the  extent  provided  In  an  appropria- 
tion Act. 

"(3)  The  President  shall  keep  the  Con- 
gress fully  and  currently  Informed  of  aU  de- 
fense articles  and  defense  services  ordered 
under  this  subsection.". 

STOCKPILtNC  or  WtTEN-SE  ARTICIXS  FOB  FOREIGN 
COUNTSirS 

Sxc.  103.  Section  614  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

"Sec.  514.  Stockpilino  of  Defense  Abttcles 
FOR  Foancn  CoTjiitbies. —  (a)  No  defense 
article  In  the  Inventory  of  the  Department  of 
Defense  which  Is  set  aside,  reserved,  or  in 
any  way  earmarked  or  intended  for  future 
use  by  any  foreign  coimtry  may  be  made 
available  to  or  for  use  by  any  foreign  coun- 
try unless  such  transfer  Is  authorized  under 
this  Act  or  the  Arms  Export  Control  Act,  or 
any    subsequent    corresponding    legislation, 
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and  the  value  of  such  transfer  is  charged 
against  funds  authorized  under  such  legis- 
lation at  against  the  Umitations  specified  in 
such  legislation,  as  appropriate,  for  the  fiscal 
period  in  which  such  defense  article  Is  trans- 
ferred. For  purposes  of  this  subsection, 
•value"  means  the  acqxilsltion  cost  plus  crat- 
ing, packing,  handling,  and  transportation 
costs  incurred  In  carrying  out  this  section. 

"(b)  (1)  The  value  of  defense  articles  to  be 
set  aside,  earmarked,  reserved,  or  intended 
for  use  as  war  reserve  stocks  for  allied  or 
other  foreign  countries  (other  than  for  pur- 
poses of  the  North  Atlantic  Treaty  Organiza- 
tion) In  stockpiles  located  in  foreign  coun- 
tries may  not  exceed  In  any  fiscal  year  an 
amount  greater  than  is  specified  In  security 
assistance  authorizing  legislation  for  that 
fiscal  year. 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$75,000,000  for  the  fiscal  year  1976,  $18,750,- 
000  for  the  period  beginning  July  1, 1976,  and 
ending  September  30,  1976,  and  $125,000,000 
for  the  fiscal  year  1977. 

"(c)  Except  for  stockpiles  in  existence  on 
the  date  of  enactment  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976  and  for  stockpUes  located  in 
countries  which  are  members  of  the  North 
Atlantic  Treaty  Organization,  no  stockpile 
may  be  located  outside  the  boundaries  of  a 
United  States  military  base  or  a  military 
base  used  primarily  by  the  United  States. 

"(d)  No  defense  article  transferred  from 
any  stockpile  which  is  made  available  to  or 
for  use  by  any  foreign  country  may  be  con- 
sidered am  excess  defense  article  for  the  pur- 
pose of  determining  the  value  thereof. 

"(e)  The  President  shall  promptly  report 
to  the  Congress  each  new  stockpUe,  or  addi- 
tion to  an  existing  stockpile,  described  in  this 
section  of  defense  articles  valued  in  excess  of 
$10,000,000  In  any  fiscal  year.". 

TERMINATION    OF    MTLrTART    ASSISTANCE 
ADVISORY    CROUPS    AND    MISSII.ES 

Sec.  104.  Section  515  ol  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

( 1 )  by  striking  out  "Effective  July  1, 1976," 
and  inserting  In  lieu  thereof  "(a)  Diulng  the 
period  beginning  July  1,  1976,  and  ending 
September  30, 1977,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  (1)  After  September  30,  1977,  i^  mili- 
tary assistance  advisory  group,  military  mis- 
sion, or  other  organization  of  United  States 
mlUtaxy  personnel  performing  siniilar  mili- 
tary advisory  functions  under  this  Act  may 
operate  in  any  foreign  country  unless  spe- 
cifically authorized  by  the  Congress. 

"(2)  The  President  may  assign  not  more 
than  three  members  of  the  Armed  Forces  of 
the  Umted  States  to  the  Chief  of  each  Umted 
States  Diplomatic  Mission  to  perform  such 
functions  as  such  Chief  of  Mission  deter- 
nUnes  necessary  with  respect  to  Internation- 
al military  education  and  training  provided 
under  chapter  5  of  this  part,  to  sales  of  de- 
fense articles  and  services  under  the  Arms 
Kxport  Control  Act,  or  to  such  other  inter- 
nationsd  security  assistance  programs  as  the 
President  may  designate.  After  September  30, 
1977,  no  such  functions  or  related  activities 
may  be  performed  by  emy  defense  attach^ 
assigned,  detailed,  or  attached  to  the  United 
States  Diplomatic  Mission  in  any  foreign 
country. 

"(c)  After  September  30,  1976.  the  number 
of  mUltary  missions,  groups,  and  similar  or- 
ganizations may  not  exceed  34. 

"(d)  As  used  in  this  section,  the  term 
'military  assistance  advisory  group,  military 
mission,  or  other  organization  of  United 
States  military  personnel  performing  similar 
military  advisory  functions  under  this  Act' 
does  not  Include  regular  units  of  Armed 
Forces  of  the  United  States  engaged  in  rou- 
tine functions  designed  to  bring  about  the 


standardization  of  mUltary  operations  and 
procedures  between  the  Armed  Fwces  of 
the  United  States  and  allies  of  the  United 
States.". 

TERMINATION   OF  AUTHOKITT  TO   FTTRNISH 
GRANT    MILITART    A8SIBTAKCX 

Sec  106.  Chapter  3  of  part  n  of  the  Fcur- 
eign  Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  616.  TERMINATION  OF  AUTHORITT. (a) 

Except  to  the  extent  that  the  Congress  may, 
subsequent  to  the  enactment  of  this  section, 
authorize  the  furnishing  of  military  assist- 
ance In  accordance  with  this  chapter  to  spec- 
ified countries  in  specified  amounts,  the  au- 
thorities contained  in  this  chapter  (other 
than  the  authorities  contained  In  sections 
506.  614,  and  516(b)(2))  may  not  be  exer- 
cised after  September  30,  1977.  except  that 
such  authorities  shall  remain  available  until 
September  30,  1980,  to  the  extent  necessary 
to  carry  out  obligations  incurred  under  this 
chapter  on  or  before  September  30,  1977. 

"(b)  Funds  avaUable  to  carry  out  this 
chapter  shall  be  available  notwithstanding 
the  limitations  contained  in  paragraphs  (2) 
and  (3)  of  section  504(a)  of  this  Act — 

"(1)  for  the  winding  up  of  military  assist- 
ance programs  under  this  chapter.  Including 
payment  of  the  costs  of  packing,  crating, 
handling,  and  transporting  defense  articles 
furnished  under  this  chapter  and  of  related 
administrative  costs;  and 

"(2)  for  costs  incurred  under  section  603 
(c)  with  respect  to  defense  articles  on  loan  to 
countries  no  longer  eligible  under  section 
504(a)  for  military  assistance.". 

INTERNATIONAI.    MHJTABT    KDTTCATION    AND 
TRAININO 

Sec.  106.  (a)  Part  n  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  nev?  chapter: 
"Chapter  5 — International  Militart 
Education  and  Training 

"Sec.  641.  General  AtTTHORrrY. — The  Presi- 
dent is  authorized  to  furnish,  on  such  terms 
and  conditions  consistent  with  this  Act  as 
the  President  may  determine  (but  when- 
ever feasible  on  a  reimbursable  basis) .  mili- 
tary education  and  training  to  military  and 
related  civilian  personnel  of  foreign  coun- 
tries. Such  training  and  education  may  be 
provided  through — 

"(1)  attendance  at  military  educational 
and  training  faculties  In  tne  United  States 
(other  than  Service  academies)  and  abroad; 
and 

"(2)  attendance  in  special  courses  of  In- 
struction at  schools  and  institutions  of 
learning  or  research  in  the  United  States  and 
abroad;  and 

"(3)  observation  and  orientation  visits  to 
military  faculties  and  related  activities  In 
the  United  States  and  abroad. 

"Sec  542.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter 
$27,000,000  for  the  fiscal  year  1978  and 
$30,200,000  for  the  fiscal  year  1977.  After 
June  30,  1976,  no  traiiUng  under  this  sec- 
tion may  be  conducted  outside  the  United 
States  unless  the  President  has  reported  and 
justified  such  training  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

"Sec  543.  Purposes. — Education  and  train- 
ing activities  conducted  under  this  chapter 
shall  be  designed — 

"(1)  to  encourage  effective  and  mututUly 
beneficial  relations  and  Increased  under- 
standing between  the  United  States  and 
foreign  countries  in  furtherance  of  the  goals 
of  International  peace  and  security;  and 

"(2)  to  Improve  the  ability  of  participating 
foreign  countries  to  utilize  their  resources, 
including  defense  articles  and  defense  serv- 
ices   obtained    by    them    from    the    United 


States,  with  maximum  eSectiveneM,  thereby 
contributing  to  greater  self-reliance  by  sucli 
countries.". 

(b)  Ttke  FOrel^  Assistance  Act  of  1961  is 
amended  as  follows : 

(1)  Section  610  is  repealed. 

(2)  Section  622  Is  amended — 

(A)  In  subsection  (b)  by  inseitlng  "and 
military  education  and  training"  immediately 
after  "(Including  civic  action)";  and 

(B)  by  amending  sul>section  (c)  to  read  as 
follows: 

"(c)  Under  the  direction  of  the  President,  . 
the  Secretary  of  State  shaU  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  economic  assistance,  mUltary  as- 
sistance, and  military  education  and  train- 
ing programs,  including  but  not  limited  to 
determining  whether  there  shall  be  a  military 
assistance  (including  civic  action)  or  a  mili- 
tary education  and  training  program  for  a 
country  and  the  valne  thereof,  to  the  end 
that  such  programs  are  effectively  Integrated 
both  at  home  and  abroad  and  the  foreign 
poUcy  of  the  United  States  is  best  served 
thereby.". 

(3)  Section  623  is  amended — 

(A)  in  subsection  (a)(4)  by  inserting  "and 
related  civilian"  Immediately  after  "mUl- 
tary"; and 

(B)  in  subsection  (a)  (6)  by  inserting  ", 
education  and  training"  immediately  after 
"asslstance".- 

(4)  Section  632  Is  amended — 

(A)  In  sul>sections  (a)  and  (e)  by  insert- 
ing ",  mlUtary  education  and  training"  Im- 
mediately after  "articles"  wherever  It  ap- 
pears; and 

(B)  in  subsection  (b)  by  striking  out  "and 
defense  articles"  and  inserting  in  lieu  there- 
of ",  defense  articles,  or  military  education 
amd  training". 

(6)  Section  636  is  amended — 

(A)  in  subsection  (g)(1)  by  Inserting^ 
military  education  and  training"  immedi- 
ately after  "articles";  and 

(B)  In  subsection  (g)  (2)  and  in  subsection 
(g)  (3)  by  striking  out  "personnel"  and  in- 
serting in  lieu  thereof  "and  related  cMUan 
personnel". 

(6)  Section  644  Is  amended — 

(A)  by  amending  subsection  (f)  to  read 
as  foUows: 

"(f)  'Defense  service'  Includes  any  service, 
test,  inq>ection,  repair,  publication,  or  tech- 
nical or  other  assistance  or  defense  Informa- 
tion used  for  the  purposes  of  furnishing  miU- 
tary assistance,  but  does  not  include  military 
educational  and  training  activities  under 
chapter  5  of  part  il.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(n)  "MiUtary  education  and  training'  Uw^ 
eludes  formal  or  informal  Instruction  of 
fca^ign  students  in  the  United  States  or 
overseas  by  officers  or  employees  of  the  United 
States,  contract  technicians,  contractors  (in- 
cluding instruction  at  civilian  institutions), 
or  by  correspondence  courses,  technical,  edu- 
cational, at  information  publications  and 
media  of  all  kinds,  training  aids,  orientation, 
and  military  advice  to  foreign  military  units 
and  forces.". 

(c)  Except  as  may  be  expressly  provided  to 
the  contrary  in  this  Act,  all  determinations, 
authorizations,  regulations,  orders,  contracts, 
agreements,  and  other  actions  issued,  under- 
taken or  entered  into  under  authority  of  any 
provision  of  law  amended  or  repealed  by  thl^ 
section  shall  continue  in  full  force  and  ef- 
fect untU  modified,  revoked  or  superseded 
ky  appropriate  authority. 

(d)  Funds  made  available  pursuant  to 
other  provisions  of  law  for  foreign  mUltary 
educational  and  traimng  activities  shaU  re- 
main avaUable  for  obligation  and  expenditure 
for  their  original  purposes  in  accordance  with 
the  provisions  of  law  originally  applicable  to 
those  purposes  or  in  accordance  with  the 
provisions  of  law  currently  applicable  to 
those  puiposes. 
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Mr.  MORGAN  (during  t2i«  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
tn  the  RxcoRD,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

nCHMlCAL    AMKmi»rEI«T8    OmtBED    BT    MB. 

MOBCAN 

Mr.  MORGAN.  Mr.  Chairman.  I  offer 
techflA^  amendments  to  title  L 

The  Clerk  read  as  foUows: 

AmendHMnU  offered  by  Mr.  IfoscAif :  Page 
8.  line  8.  strike  out  "made":  In  line  30, 
strike  out  "00.000"  and  Insert  In  Ilea  thereof 
"000.000":  and  also  la  line  30.  strike  out 
"noit  to  exceed". 

Page  4,  line  9,  insert  a  period  Immediately 
before  tbe  closing  qootatlon  mark. 

/     Mr.  MORGAN.  Mr.  Chairman,  these 
■^  amendments  are  simply  to  correct  print- 
ing    errors     and    some    other    minor 
mistakes. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan). 
The  amendments  were  agreed  to. 

AMXNDMZNT     OrTtBMO    BT     lOt.    HAIOLTOM 

Mr.  HAMILTON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Hamtlton:  On 
page  6  strike  out  In  lines  13,  14.  and  16  the 
pbrase  "sbaU  not  exceed  •75.000.000  for  the 
fiscal  year  1976,  $18,750,000  for  the  period 
beginning  JvUy  1.  1976.  and  ending  Septem- 
ber 30.  1976"  and  Insert  In  lieu  thereof  the 
phrase  "shall  not  exceed  •93.760.000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976". 

Mr.  HAMILTON.  Mr.  Chainnan,  this 
is  a  technical  amendment  which  does  not 
add  any  money  to  the  bill  nor  docs  it  in- 
crease the  ceiling  on  stockpiling  of  war 
reserves  for  fiscal  year  1976  and  the  in- 
terim quarter. 

The  amendment  simply  combines  the 
ceilings  to  insure  that  the  authority  to 
add  $75  million  to  the  stockpiles  in  fiscal 
year  1976  can  be  used. 

This  amendment  Is  necessary  because 
by  the  time  the  biU  becomes  law  there 
will  not  be  enough  time  left  in  fiscal  year 
1976  to  add  to  the  stockpiles  overseas 
where  they  are  needed. 

There  is  no  substantive  change  in  the 
committee  bill. 

Mr.  Chairman,  I  move  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

The  amendment  was  agreed  to. 

AMEITDMENT    OrTZHCD    BT     MB.    AIXEK 

Mr.  ALLEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aixkn  :  That  all 
language  following  line  8.  on  page  1,  shall 
be  stricken  with  the  exception  of  the  fol- 
lowing, which  shall  be  renumbered  accord- 
ingly: 

Beginning  with  line  9.  page  71.  and  con- 
tinuing through  line  3.  page  73;  and 

Beginning  with  line  14.  page  38,  through 
line  7.  page  30.  but  any  provisions  relating 
to  any  country  other  than  larati  shall  be 
stricken;  and 

Beginning  with  Une  11.  page  73,  and  con- 
tlniUng  through  line  13,  pag*  76,  but  any 


provisions  thsraln  relating  to  any  coimtry 
other  than  Israel  sball  be  strickeo,  and  thnn 
conttaulng  from  Une  14,  page  76,  through 
line  4,  page  87,  and  from  line  13,  page  87, 
through  line  3,  page  88. 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  this 
substitute  amendment  to  the  provisions 
of  H  Jl.  13680. 1  fully  support  the  two  pro- 
tteions  of  this  Wll  which  would  provide 
aid  for  the  victims  of  earthquake  devas- 
tation in  Italy,  and  people  who  may  be- 
come victims  of  national  disasters,  suid 
which  would  furnish  aid  to  the  nation 
of  Israel.  I  hope  I  will  be  able  to  vote 
for  both  of  them. 

But,  Mr.  Chairman,  I  cannot  in  good 
conscience  support  the  other  vast  mili- 
tary aid  and  foreign  give-away  programs 
which  are  Included  In  this  bill.  I  simply 
do  not  believe  that  this  kind  of  massive 
military  aid  and  give-away  gratuities  to 
other  foreign  nations  is  conducive  to  the 
peace  of  the  world. 

Recent  history  clearly  shows  that  this 
coimtry.  time  and  again,  has  sent  mili- 
tary aid  to  repressive  regimes  in  other 
cornitries,  to  coimtries  who  war  on  their 
neighbors  with  our  monetary  encourage- 
ment. I  simply  do  not  believe  this  is  wise. 

The  foolishness  and  indefensibility  of 
our  posture  was  brought  home  to  me  this 
morning  In  a  meeting  of  the  Veterans' 
Affairs  Committee,  of  which  I  am  a 
member. 

In  that  meeting,  we  were  advised  that 
there  was  no  money  in  the  budget  to  con- 
tinue our  programs  for  the  education  of 
our  own  veterans,  even  for  those  who  are 
already  enrolled.  Yet  here  we  are,  today, 
considering  the  authorization  of  a  vast 
military  assistance  and  give-away  pro- 
gram for  nations  aroimd  the  world. 

Mr.  Chairman,  it  is  time  for  us  to  re- 
think our  priorities.  When  It  comes  to  the 
nation  of  Israel,  however,  we  must 
remember  that  that  country  has  a  unique 
history  and  It  was  a  unique  creation.  We 
helped  give  It  birth,  and  we  pledged  our 
support  for  its  people  who  have  been 
hounded  and  persecuted  across  the  face 
of  the  Earth  through  much  of  recorded 
history  as  they  sought  to  establish  a 
homeland  much  the  same  as  our  fore- 
fathers sought  a  home  in  the  American 
wilderness.  I,  for  one.  Intend  to  keep  that 
pledge.  But  imtll  we  reorder  our  priorities 
sc  that  we  can  continue  the  education  of 
our  own  veterans  and  initiate  programs 
to  bring  employment  to  our  own  peo- 
ple, we  have  no  business  squandering  the 
wealth  of  this  country  in  massive  mili- 
tary aid  and  give-away  of  our  own  tax- 
payer's money  for  other  nations. 

Mr.  Chairman,  I  offer  this  amendment 
by  way  of  a  substitute  to  this  bill  which 
would  preserve  aid  for  devastated  Italy, 
and  which  would  honor  our  commitment 
to  Israel,  but  which  would  cut  back  our 
foreign  aid  program  and  take  us  out  of 
the  unsavory  business  of  worldwide  mili- 
tary assistance. 

POINT    or    OBDn 

Mr.  MORGAN.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MORGAN.  Mr.  Chairman,  this 
amendment  goes  beyond  the  title.  The 
amendment  amends  sections  of  the  bill 
that  have  not  been  read  yet  and  are  not 
open  for  amendment. 


The  CHAIRMAN.  Does  the  gentleman 
from  Tennessee  (Mr.  Allen)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  ALLEN.  Yes,  I  do,  Mr.  Chairman. 

Mr.  Chairman,  this  amendment  admit- 
tedly is  in  the  form  of  a  substitute  for 
the  bill  now  vmder  consideration. 

It  would,  indeed,  change  the  whole 
purport  and  thrust  of  the  bill  from  be- 
ginning to  end  and  would  cut  the  au- 
thorized expenditures  down  to  about  $4 
billion  histead  of  close  to  $8  billion.  It 
would  amend  almost  all  of  the  sections 
set  out  in  the  bill. 

Mr.  Chairman,  if  this  is  not  the  proper 
time  to  offer  a  substitute,  I  will  offer  it 
at  a  later  time  If  the  Chair  so  rules. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  Informs  the  gentleman 
from  Tennessee  (Mr.  Allen)  that  be- 
cause his  amendment  goes  beyond  title 
I,  it  is  not  In  order  at  this  time. 

Therefore,  the  point  of  order  of  the 
gentleman  from  Pennsylvania  (Mr. 
HIoRCAN)  Is  sustained. 

Mr.  ALLFJN.  I  thank  the  Chair. 

The  CHAIRMAN.  Are  there  further 
amcoidments  to  Title  I? 

If  not,  the  Clerk  win  read  Title  H 

The  Clerk  read  as  follows: 
Trrut  n— ARMS  kxpobt  contbolb 

CHANGE   IN   rm* 

Sec.  201.  (a)  The  nrst  section  of  the  For- 
eign Military  Sales  Act  is  amended  by  strik- 
ing out  'The  Foreign  Military  Sales  Act" 
and  inserting  in  lieu  thereof  "the  'Arms  Ex- 
port Control  Act". 

(b)  Any  reference  to  the  Foreign  Military 
Sales  Act  shaU  be  demed  to  be  a  reference 
to  the  Anns  Export  Control  Act. 

A<iMS     SALES    POtJCT 

Sec.  302.  (a)  Section  1  of  the  Foreign 
Military  Sales  Act  is  amended  by  striking 
out  the  last  parag^ph  and  inserting  In 
lieu  thereof  the  following  new  paragraphs: 

"It  shall  be  the  policy  of  the  United 
States  to  exert  leadenhlp  In  the  world  com- 
munity to  bring  about  arrangements  for 
reducing  the  International  trade  In  Imple- 
ments of  war  and  to  lessen  the  danger  of 
outbreak  of  regional  conflict  and  the  bur- 
dens of  armaments.  United  States  pro- 
grams for  or  procedures  govemlitg  the  ex- 
port, sale,  and  grant  of  defense  articles 
and  defense  services  to  foreign  countries 
and  International  organizations  shall  be  ad- 
ministered In  a  manner  which  will  carry 
out  this  policy. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  seek  to  Initiate  multi- 
lateral discussions  foe  the  purpose  of  reach- 
ing agreements  among  the  principal  arms 
suppliers  and  arms  purchasers  and  other 
countries  with  respect  to  the  control  of  the 
international  trade  in  armaments.  It  is 
further  the  sense  of  Congress  that  the  Presi- 
dent should  work  actively  with  all  nations 
to  check  and  control  the  international  sale 
and  distribution  of  conventional  weapons 
of  death  and  destruction  and  to  encourage 
regional  arms  control  arrangements.  In 
furtherance  of  tha  policy,  the  President 
should  luidertake  n  concerted  effort  to  con- 
vene an  International  conference  of  major 
arms-supplying  and  arms-piu-chaslng  na- 
tions which  shall  coelder  measiu-es  to  limit 
conventional  arms  transfers  In  tbe  Inter- 
est  of   International    peace   and   stability.". 

(b)(1)  The  President  shall  conduct  a 
comprehensive  study  of  the  arms  sales 
I>ollcles  and  practices  of  tbe  United  States 
Government,  Including  policies  and  prac- 
tices with  respect  to  commercial  arms  sales. 
In  order  to  determine  whether  such  policies 
and  practices  should  be  changed.  Such  study 
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shaU  examine  tbe  rationale  for  arms  sales  to 
foreign  countries,  tbe  benefits  to  the  United 
States  of  such  arms  sales,  tbe  risks  to  world 
peace  as  a  result  of  such  arms  sales,  trends 
In  arms  sales  by  the  United  States  and  other 
countries,  and  steps  which  might  be  taken 
by  the  United  States  to  provide  for  limita- 
tions on  arms  sales,  in  addition,  such  study 
sball  include  an  evaluation  of  the  Impact  of 
United  States  arms  sales  policies  on  the  eco- 
nomic and  social  development  of  foreign 
countries  and  consideration  of  steps  which 
might  be  taken  by  the  United  States  to  en- 
courage the  maximum  use  of  the  resources 
of  the  developing  countries  for  economic  and 
social  development  purposes. 

(2)  Not  later  than  the  end  of  the  one- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  section,  the  President  shall 
submit  to  the  Congress  a  report  setting  forth 
in  detaU  (A)  the  findings  made  and  conclu- 
sions reached  as  a  result  of  the  study  con- 
ducted pursuant  to  paragraph  (1)  of  this 
subsection,  together  with  such  recommenda- 
tions for  legislation  as  the  President  deems 
appropriate,  (B)  the  efforts  made  by  the 
United  States  during  tbe  five  years  immedi- 
ately preceding  the  submission  of  such  re- 
port to  initiate  and  otherwise  encourage 
arms  sales  limitations,  and  (C)  the  e/Torts 
being  made  by  the  United  States  at  the  time 
of  the  submission  of  such  report  to  initiate 
and  otherwise  encourage  arms  sales  limita- 
tions in  accordance  with  the  policies  stated 
In  the  amendment  made  by  subsection  (a) 
of  this  section. 

TRANSFEB  OF  DEFENSE  SEBVICES 

Sec.  203.  (a)  Section  3(a)(2)  of  the  For- 
eign Military  Sales  Act  is  amended,  effective 
July  1,  1976,  by  inserting  immediately  after 
"article"  each  time  it  appears  "or  related 
training  or  other  defense  service". 

(b)  Section  505(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended,  effective  July  1. 
1976.  by  inserting  Inunediately  after  "ar- 
ticles" each  time  it  appears  "or  related 
training  or  other  defense  service.". 

APPROVAL   FOR  TRANSFER  OF  DEFENSE  ARTICLES 

Sec.  204.  (a)  Section  3  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  The  President  may  not  give  his  con- 
sent under  paragraph  (2)  of  subsection  (a) 
or  under  the  third  sentence  of  such  subsec- 
tion to  a  transfer  of  a  defense  article,  or  re- 
lated training  or  other  defense  service,  sold 
under  this  Act  and  may  not  give  his  consent 
to  such  a  transfer  under  section  505(a)(1) 
or  605(a)  (4)  of  the  Foreign  Assistance  Act 
of  1961  unless,  30  days  prior  to  giving  such 
consent,  the  President  submits  to  the 
Speaker  of  the  Hou^e  of  Representatives  and 
the  Committee  on  Foreien  Relations  of  the 
Senate  a  written  cert'flcatlon  with  re.'^i>ect 
to  such  proposed  transfer  containing — 

"(1)  the  name  of  the  country  or  interna- 
tional organization  proposing  to  make  such 
tran-'fer. 

"(2)  a  description  of  the  defense  article  or 
related  triining  or  other  defenf'e  service  pro- 
posed to  be  transferred,  including  the  origi- 
nal acquisition  cost  of  such  defense  article 
or  related  training  or  other  defense  service. 

"(3)  the  name  of  the  proposed  recipient 
of  such  defense  article  or  related  training  or 
other  defense  service, 

"(4)  the  reasons  for  such  proposed  trans- 
fer, and 

"(5)  the  date  on  which  such  transfer  is 
proposed  .to  be  made. 

Any  certification  submitted  to  Congress  pur- 
suant to  this  subsection  shall  be  unclassified, 
except  that  information  regarding  the  dollar 
value  and  number  of  defense  articles,  or 
related  training  or  other  defense  services, 
proposed  to  be  transferred  may  be  classified 
If  public  disclosure  thereof  would  be  clearly 
detrimental  to  the  security  of  the  United 
SUtes. 

"(f)  If  the  President  receives  any  Informa- 


tion that  a  transfer  of  any  defense  article, 
or  related  training  or  other  defense  service, 
has  been  made  without  his  consent  as  re- 
quired under  this  section  or  under  section 
505  of  the  Foreign  Assistance  Act  of  1961, 
be  sball  report  such  information  Immediately 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate." 

(b)  (1)  The  second  sentence  of  subsection 
(a)  of  section  3  of  the  Foreign  MUitary  Sales 
Act  Is  amended  by  striking  out  ",  and  prior" 
and  all  that  foUows  thereafter  through 
"traoisferred"  tbe  second  time  it  appears. 

(2)  The  first  sentence  of  section  505(e) 
of  the  Foreign  Assistance  Act-  of  1961  is 
amended  by  striking  out  ",  and  prior"  and  aU 
that  foUows  thereafter  through-  "trans- 
ferred" the  second  time  it  appears. 
sales   fbom  stocks 

Sec.  205  Section  21  of  the  Foreign  MiU- 
tary  Sales  Act  is  amended  to  read  as  fol- 
lows : 

"Sec.  21.  Salxs  Prom  Stocks. — (a)  The 
President  may  »ell  defense  articles  and  de- 
fense services  from  the  stocks  of  the  De- 
partment of  Defense  to  any  eligible  cotmtry 
or  international  organization  if  such  country 
or  international  organlaztlon  agrees  to  pay 
in  United  States  dollars — 

"(I)  in  the  case  of  a  defense  article  not 
Intended  to  be  replaced  at  the  time  such 
agreement  is  entered  into,  not  less  than  the 
actual  value  thereof; 

"(2)  m  the  case  of  a  defense  article  In- 
tended to  be  replaced  at  the  time  such  agree- 
ment is  entered  Into,  tbe  estimated  cost  of 
replacement  of  such  article,  including  tbe 
contract  or  production  costs  less  any  depre- 
ciation in  the  value  of  such  article;  or 

"(3)  In  the  case  of  the  ssJe  of  a  defense 
service,  the  fuU  cost  to  the  United  States 
Govenunent  of  furnishing  such  service. 

"(b)  Except  as  provided  by  subsection 
(d)  of  this  subsection,  payment  shall  be 
made  In  advance  or.  If  the  President  deter- 
mines It  to  be  in  the  national  interest,  upon 
delivery  of  the  defense  article  or  rendering 
of  the  defense  service. 

"(c)  Personnel  performing  defense  services 
sold  under  this  Act  may  not  perform  any 
duties  of  a  combatant  nature,  including  any 
duties  related  to  training,  advising,  or  other- 
wise providing  assistance  regarding  combat 
activities,  outside  the  United  States  in  con- 
nection with  the  performance  of  those  de- 
fense services. 

"(d)  If  the  President  determines  it  to  be 
in  the  national  Interest  pursuant  to  sub- 
section (b)  of  this  section,  billings  for  sales 
made  luider  letters  of  offer  Issued  under  this 
section  after  the  enactment  of  this  sub- 
section may  be  dated  and  issued  upon  de- 
livery of  the  defense  article  or  rendering  of 
the  defense  service  and  shall  be  due  and  pay- 
able upcn  receipt  thereof  by  the  purchasing 
country  or  international  organization.  In- 
terest shall  be  charged  on  any  net  amount 
due  and  payable  which  is  not  paid  within 
sixty  days  after  the  date  of  such  bUllng.  The 
rate  of  interest  charged  shall  be  a  rate  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury  taking  Into  consideration 
the  current  average  market  yield  on  out- 
standing short-term  obligations  of  the 
United  States  as  of  the  last  day  of  the  month 
preceding  the  biUing  and  shall  be  computed 
from  the  date  of  bUling.  The  President  may 
extend  such  sixty-day  period  to  one  hun- 
dred and  twenty  days  if  he  determines  that 
emergency  requirements  of  the  purchaser 
for  acquisition  of  such  defense  articles  or 
defense  services  exceed  the  ready  avaUabillty 
to  tbe  purchaser  of  funds  sufllcient  to  pay 
the  United  States  in  full  for  them  within 
such  sixty-day  period  and  submits  that  de- 
termination to  the  Congress  together  with  a 
special  emergency  request  for  the  authoriza- 
tion and  appropriation  of  additional  funds 
to  finauoe  such  purchases  under  this  Act. 


"(eXl)  After  September  30,  1976.  letters 
of  offer  for  the  sale  of  defense  articles  or 
for  the  sale  of  defense  services  that  are  is- 
sued pvursuant  to  this  section  or  pursuant  to 
section  22  of  this  Act  shaU  Include  appropri- 
ate charges  for — 

"(A)  administrative  services,  calculated  on 
an  average  percentage  basis  to  recover  the 
full  estimated  costs  of  administration  of 
sales  made  under  this  Act  to  aU  purchasers  of 
such  articles  and  services; 

"(B)    any   iise   of   plant   and   production 
equipment  m  connection  with  such  defense . 
articles;  And 

"(C)  a  proportionate  amount  of  any  non- 
recurring costs  of  research,  development,  and 
production  of  major  defense  equipment. 

"(2)  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  considered  appropriate  under  subpara- 
graphs (1)  (B)  and  (1)  (C)  for  parUcular  sales 
that  would,  if  made,  significantly  advance 
United  States  Government  interests  in  North 
Atlantic  Treaty  Organization  standardiza- 
tion, or  foreign  procurement  in  the  United 
States  under  coproduction  arrangements. 

"(f)  Any  contracts  entered  into  between 
tbe  United  States  and  a  foreign  country 
under  the  authority  of  this  section  or  sec- 
tion 22  of  this  Act  ShaU  be  prepared  in  a 
manner  which  wUl  permit  them  to  be  made 
available  for  public  inspecUcn  to  tbe  fullest 
extent  possible  consistent  with  the  national 
security  of  the  United  States. 

"(g)  In  carrying  out  section  814  of  the 
Act  of  October  7,  1975  (Public  Law  94-106), 
the  President  may  enter  Into  North  Atlantic 
Tr^ty  Organization  standardization  agree- 
ments for  the  cooperative  furnishing  of  train- 
ins  on  a  bUateral  or  mulUlateral  basis,  if  the 
financial  principles  of  such  agreements  are 
based  on  reciprocity.  Such  agreements  shall 
Include  reimbursement  for  all  direct  costs 
but  may  exclude  reimbursement  for  indirect 
costs,  administrative  surcharges,  and  costs 
of  blUeting  of  trainees  (except  to  the  extent 
that  members  of  the  United  States  Armed 
Forces  occupying  comparable  accommonda- 
tions  are  charged  for  such  accommodations 
by  the  United  States).  Each  such  agreement 
ShaU  be  transmitted  promptly  to  the  Speaker 
of  the  House  of  Representatlres  and  the 
Committees  on  Appropriations,  Armed  Serv- 
ices, and  Foreign  Relations  of  t'  e  Senate.". 

SALES   FROM    STOCKS   AFFKCTTNC    UmTED    STATES 
COMBAT   RKAOINESS 

Sec.  206.  Section  21  of  the  Foreign  MUitary 
Sales  Act,  as  amended  by  section  205  of  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Sales  of  defense  articles  and  de- 
fense services  which  could  have  significant 
adverse  effect  on  the  combat  readiness  of 
the  Armed  Forces  of  the  United  States  shall 
be  kept  to  an  absolute  minimum.  The  Presl- 
d::nt  shall  transmit  to  the  Speaker  of  tbe 
House  of  Representatives  and  the  Committee 
on  Armed  Services  and  Fcrelgn  Relations  of 
the  Senate  on  the  same  day  a  written  state- 
ment giving  a  complete  explanation  with  re- 
spect to  any  proposal  to  seU,  under  this  S3C- 
tlon.  any  defense  articles  or  defense  services 
If  such  sale  could  have  a  significant  adverse 
effect  on  the  combat  readlne?^  of  the  Armed 
Forces  of  the  United  States.  Each  such  state- 
m-nt  shall  be  iinclasslfled  except  to  the  ex- 
tent that  public  disclosure  of  any  items  of 
information  contained  therein  would  be 
clearly  detrimental  to  the  security  of  the 
United  States.  Any  necessarUy  classified  in- 
formation shall  be  confined  to  a  s'lnnlemental 
report.  Each  such  statement  shaU  include 
an  explanation  relating  to  only  one  such 
proposal  to  seU  and  shall  set  forth — 

"(A)  the  country  or  International  orga- 
nization to  which  the  sale  is  proposed  to  be 
made; 

"(B)   tbe  amount  of  the  proposed  sale: 
•  "(C)  a  description  of  the  defense  article  or 
service  proposed  to  be  sold; 
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"  (D)  a  full  description  of  the  Impact  which 
the  propoeed  sale  will  have  on  the  Armed 
Forces  of  the  United  States;  and 

"(E)  a  Justification  for  such  proposed  sale. 
Including  a  certification  that  such  sale  Is 
Important  to  the  security  of  the  United 
States. 

A  certification  described  In  subparagraph  (E) 
shall  take  effect  on  the  date  on  which  such 
certification  Is  transmitted  and  shall  remain 
In  effect  for  not  to  exceed  one  year. 

"(2)  No  delivery  may  be  made  under  any 
sale  which  Is  required  to  be  reported  under 
paragraph  (1)  of  this  subsection  unless  the 
certification  required  to  be  transmitted  by 
paragraph  (E)  of  paragraph  (1)  Is  In  effect.". 

PKOCUREMENT  VOt,  CASH  SAL£S 

Sec.  207.  (a)  Section  22(a)  of  the  Foreign 
Military  Sales  Act  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Interest  shall 
be  charged  on  any  net  amount  by  which  any 
such  country  or  International  organization 
Is  in  arrears  under  all  of  its  outstanding  un- 
liquidated dependable  undertakings,  con- 
sidered collectively.  The  rate  of  Interest 
charged  shall  be  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury 
talcing  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  short-term 
obligations  of  the  United  States  as  of  the  last 
day  of  the  month  preceding  the  net  arrearage 
and  shall  be  computed  from  the  date  of  net 
arrearage.". 

(b)  Section  22(b)  of  the  Foreign  Military 
Sales  Act  Is  amended  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  "The  President  may,  If  he 
determines  It  to  be  In  the  national  Interest, 
Issue  letters  of  offer  under  this  section  which 
provide  for  billing  upon  delivery  of  the  de- 
fense article  or  rendering  of  the  defense  serv- 
ice and  for  payment  within  one  hundred  and 
twenty  days  after  the  date  of  billing.  This 
authority  may  be  exercised,  however,  only  If 
the  President  also  determines  that  the  emer- 
gency requirements  of  the  purchaser  for  ac- 
quisition of  such  defense  articles  and  serv- 
ices exceed  the  ready  availability  to  the  pur- 
chaser of  funds  sufficient  to  make  payments 
on  a  dependable  undertaking  ba^s  and  sub- 
mits both  determinations  to  the  Con^^ress 
together  with  a  special  emergency  request 
for  authorization  and  appropriation  of  addi- 
tional funds  to  finance  such  purchases  under 
this  Act.".  .^ 

KXTKIfSION  OF  PATVZKT  FEHICD  FOR 
CREDrr  SALES 

Sec.  208.  (a)  Paragraph  (1)  of  section  23 
of  the  Forelng  Military  Sales  Act  Is  amended 
by  striking  out  "ten  years"  and  Inserting  in 
lieu  thereof  "twelve  years". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  financing 
under  agreements  entered  Into  on  or  after 
the  date  of  enactment  of  this  Act  for  the 
procurement  of  defense  articles  to  be  deliv- 
ered, or  defense  services  to  be  rendered, 
after  such  date. 

ANNXTAI.  ESTIMATE  AND  JTJSTrFICATION  FOR 
SALES  PROGRAM 

Sec.  209.  (a)  Immediately  after  section  24 
of  the  Foreign  Military  Sales  Act,  add  the 
following  new  section: 

"Sec.  25.  Annual  Estimate  and  Justifica- 
noN  FOR  Sales  Program. — (a)  The  President 
shall  transmit  to  the  Congress,  as  a  part  of 
the  presentation  miaterlals  for  security  assist- 
ance progran^  proposed  for  each  fiscal  year, 
a  report  which  sets  forth — 

"(1)  an  estlm^f«  of  the  amount  of  sales 
expected  to  be  i^ade  to  each  country  under 
sections  21  and  22  of  this  Act,  including  a 
dettdled  explanation  of  the  foreign  policy  and 
United  States  national  security  considera- 
tions Involved  In  expected  sales  to  each  coun- 
try; 

"(2)  an  estimate  of  the  amount  of  credits 
and  guaranties  expected  to  l>e  extended  to 
each  country  under  sections  23  and  24  of  this 
Act; 


"(3)  a  list  of  all  findings  which  are  In  effect 
on  the  date  of  such  transmission  made  by 
the  President  pursuant  to  section  3(a)  (1)  of 
this  Act,  together  with  a  full  and  complete 
Justification  for  each  such  finding,  explain- 
ing how  sales  to  each  country  with  respect 
to  which  such  finding  has  been  made  will 
strengthen  the  security  of  the  United  States 
and  promote  world  peace;  and 

"(4)  an  arms  control  Impact  statement  for 
each  purchasing  country.  Including  (A)  an 
analysis  of  the  relationship  between  expected 
sales  to  each  country  and  arms  control  efforts 
relating  to  that  country,  and  (B)  the  Impact 
of  such  expected  sales  on  the  stability  of  the 
region  that  Includes  the  purchasing  country. 

"(b)  Not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  or 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  for  additional 
Information  with  respect  to  any  estimate 
submitted  pursuant  to  subsection  (a)  the 
President  shall  submit  such  information  to 
such  conunlttee. 

"(c)  The  President  shall  maUe  every  ef- 
fort to  submit  all  of  the  information  re- 
quired by  this  section  wholly  In  unclassified 
form.  In  the  event  the  President  submits  any 
such  Information  in  classified  form,  he  shall 
submit  such  classified  information  in  an 
addendum  and  shall  also  submit  simultane- 
ously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information.". 

(b)  Section  634(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"and  military  sales  under  this  or  any  other 
Act"  in  the  fourth  sentence. 

MlLrTART    SALES    AUTHORIZATIOK 

Sec.  210.  (a)  Section  31(a)  of  the  Foreign 
Military  Sales  Act  is  amended  by  striking  out 
"not  to  exceed  $405,000,000  for  the  fiscal  year 
1975"  and  Inserting  in  lieu  thereof  "not  to 
exceed  $1,039,000,000  for  the  fiscal  year  1976 
and  not  to  exceed  $840,000,000  for  the  fiscal 
year  1977". 

(b)  Section  31(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)  The  aggregate  total  of  credits,  or 
participations  in  credits,  extended  pursuant 
to  this  Act  and  of  the  principal  amount  of 
loans  guaranteed  pursuant  to  section  24(a) 
shall  not  exceed  $2,374,700,000  for  the  fiscal 
year  1976.  of  which  not  less  than  $1,500,- 
000,000  shall  be  available  only  for  Israel,  and 
shall  not  exceed  $2,059,800,000  for  the  fiscal 
year  1977,  of  which  not  less  than  $1,000.- 
000.000  shall  be  available  only  for  Israel.". 

(c)(1)  Section  31  of  such  Act  is  ftirther 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Funds  made  available  for  the  fiscal 
years  1976  sind  1977  under  subsection  (a)  of 
this  section  shall  be  obligated  to  finance  the 
procurement  of  defense  articles  and  defense 
services  by  Israel  on  a  long-term  repayment 
basis  either  by  the  extensions  of  credits, 
without  regard  to  the  limitations  contained 
in  section  23,  or  by  the  issuance  of  guaran- 
ties under  section  24.  Repayment  shall  be  in 
not  less  than  twenty  years,  following  a  grace 
period  of  ten  years  on  repayment  of  prin- 
cipal. Israel  shall  be  released  from  one-half 
of  its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
defense  articles  and  defense  services  so 
financed  for  each  such  year. 

"(d)  The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles 
ordered  by  the  President  In  any  fiscal  year 
after  fiscal  year  1976  for  delivery  to  foreign 
countries  or  international  organizations  un- 
der the  authority  of  chapter  2  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  or  pursu- 
ant to  sales  under  this  Act  may  not  exceed 
$100,000,000  (exclusive  of  ships  and  their  on- 
board stores  and  supplies  transferred  In 
accordance  with  law) .". 

(2)  Subsections  (a),  (b),  (c).  and  (e) 
of  section  8  of  the  Act  entitled  "An  Act  to 
amend  the  Foreign  Military  Sales  Act  and 
for  other  purposes",  approved  January  12, 


1971  (Public  Law  91-672;  84  Stat.  2053).  are 
repealed  effective  July  1,  1978.  All  funds  in 
the  siispense  account  referred  to  In  sub- 
section (a)  of  Butiix  section  on  July  1.  1976, 
shall  be  transferred  to  the  general  fund  of 
the  Treasiiry. 

reports    on    commercial    AND    GOVERNMENTAL 
MILTTART  EXPORTS;   CONGRESSIONAL  ACTION 

Sec.  211.  (a)  Section  86  of  the  Foreign 
Military  Sales  Act  Is  amended  to  read  as 
follows: 

"Sec.  36.  Reports  on  Commercial  and 
Governmental  Militart  Exports;  Con- 
gressional Action. — (a)  The  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  chairman  of  tue 
Committee  on  Foreign  Relations  cf  the 
Senate  not  more  than  thirty  days  after  the 
ei.d  of  each  quarter  an  unclassified  rep«-Tt 
(except  that  any  material  which  was  trans- 
mitted in  classified  form  under  subsection 
(b)  (1)  of  this  section  may  be  contained  in 
a  classified  addendum  to  such  report,  and 
any  letter  of  offer  referred  to  in  paragraph 
( 1 )  of  this  subsection  may  be  listed  In  such 
addendum  unless  such  letter  of  offer  has 
been  the  subject  of  an  unclassified  certifi- 
cation pursuant  to  subsection  (b)(1)  of 
this  section)    containing — 

"(1)  a  listing  of  all  letters  of  offer  to  sell 
any  major  defense  equipment  to  be  sold  for 
$1,000,000  or  more  under  this  Act  to  each 
foreign  country  and  international  organiza- 
tion, by  category.  If  such  letters  of  offer  have 
not  been  accepted  or  canceled; 

"(2)  a  listing  of  all  such  letters  of  offer 
that  have  been  accepted  during  the  fiscal 
year  in  which  such  report  Is  submitted, 
together  with  the  total  value  of  all  defense 
articles  and  defense  services  sold  to  each 
foreign  country  and  international  organiza- 
tion during  such  fiscal  year; 

"(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  international  organiza- 
tion, of  sales  credit  agreements  under  section 

23  and  guaranty  agreements  under  section 

24  made  during  the  fiscal  year  In  which  such 
report  is  submitted; 

"(4)  a  numbered  listing  of  all  licenses  and 
approvals  fcr  the  export  to  each  foreign 
country  and  international  organization  dur- 
ing such  fiscal  year  of  commercially  sold 
major  defense  equipment,  by  category,  sold 
for  $1,000,000  or  more,  together  with  the 
total  value  of  all  defense  articles  and  defense 
services  so  licensed  for  each  foreign  country 
and  international  organization,  petting  forth 
with  respect  to  the  listed  major  defense 
equipment — 

"(A)  the  Items  to  be  exported  under  the 
license, 

"(B)  the  quantity  and  contract  price  of 
each  such  Item  to  be  furnished,  and 

"(C)  the  name  and  address  of  the  ulti- 
mate user  of  each  s\ich  Item; 

"(5)  projections  of  the  dollar  amounts, 
by  foreign  country  and  International  orga- 
nization, of  cash  sales  expected  to  be  made 
under  sections  21  and  22,  credits  to  be  ex- 
tended under  section  23,  and  guaranty  agree- 
ments to  be  made  under  section  24  In  the 
quarter  of  the  fiscal  year  Immediately  fol- 
lowing the  quarter  for  which  such  report  Is 
submitted; 

"(6)  a  projection  with  respect  to  all  ca'h 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended  to  each  coimtry  and 
organization  for  the  remainder  of  the  fiscal 
year  in  which  such  report  Is  transmitted; 

"(7)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  present  in  each  such  country  at 
the  end  of  that  quarter  for  assignments  In 
implementation  of  sales  and  commercial  ex- 
ports under  this  Act;  and 

"(8)  an  analysis  and  description  of  the 
services  being  performed  by  officers  and  em- 
ployees of  the  United  States  Government 
under  section  21(a)  of  this  Act,  Including 
the  number  of  personnel  so  employed. 
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For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(i)  the  foreign  country  or  International  or- 
ganization to  which  the  defense  article  or 
service  is  offered  or  was  sold,  as  the  case 
may  be;  (li)  the  dollar  amount  of  the  offer 
to  sell  or  the  sale  and  the  number  of  defense 
articles  offered  or  sold,  as  the  case  may  be; 
(ill)  a  description  of  the  defense  article  or 
service  offered  or  sold,  as  the  case  may  be; 
and  (iv)  the  United  States  Armed  Force  or 
other  agency  of  the  United  States  which  Is 
making  the  offer  to  sell  or  the  sale,  as  the 
case  may  be. 

"(b)  (1)  In  the  case  of  any  letter  of  offer 
to  sell  any  defense  articles  or  services  under 
this  Act  for  $25,000,000  or  more,  or  any  major 
defense  equipment  for  $7,000,000  or  more, 
before  such  letter  of  offer  Is  issued,  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  a  numbered  certification  with 
respect  to  such  offer  to  sell  containing  the 
information  specified  In  clauses  (1)  through 
(iv)  of  subsection  (a) .  In  addition,  the  Pres- 
ident shall,  upon  the  request  of  such  com- 
mittee or  the  Committee  on  International 
Relations  of  the  House  of  Representatives, 
transmit  promptly  to  both  such  committees 
a  statement  setting  forth,  to  the  extent  spec- 
ified in  such  request — 

"(A)  a  detailed  description  of  the  defense 
articles  or  services  to  be  offered.  Including 
a  brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered; 

"(B)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  clvUlan  contract 
personnel  expected  to  be  needed  in  such 
country  to  carry  out  the  proposed  sale; 

"(C)  the  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (If  known  on  the 
date  of  transmittal  of  such  report); 

"(D)  an  analysis  of  the  arms  control  Im- 
pact pertinent  to  such  offer  to  sell,  prepared 
In  consultation  with  the  Secretary  of  De- 
fense; 

"(E)  the  reasons  why  the  foreign  country 
or  International  organization  to  which  the 
sale  Is  proposed  to  be  made  needs  the  de- 
fense articles  cw  services  which  are  the  sub- 
ject of  such  sale  and  a  description  of  how 
such  country  or  organization  intends  to  use 
such  defense  articles  or  services; 

"(F)  an  analysis  by  the  President  of  the 
Impact  of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States; 

"(G)  the  reasons  why  the  proposed  sale  Is 
In  the  national  Interest  of  the  United  States; 

"(H)  an  analysis  by  the  President  of  the 
impact  T>f  the  proposed  sale  on  the  military 
capabilities  of  the  foreign  country  or  Inter- 
national organization  to  which  such  sale 
would  be  made; 

"(I)  an  analysis  by  the  President  of  how 
the  proposed  sale  would  affect  the  relative 
military  strengths  of  countries  In  the  region 
to  which  the  defense  articles  or  services 
which  are  the  subject  6f  such  sale  would 
be  delivered  and  whether  other  countries  In 
the  region  have  comparable  kinds  and 
amounts  of  defense  articles  or  services; 

"(J)  an  estimate  of  the  levels  of  trained 
personnel  and  maintenance  facilities  of  the 
foreign  country  or  international  organiza- 
tion to  which  the  sale  would  be  made  which 
are  needed  and  available  to  utilize  effectively 
the  defense  articles  or  services  proposed  to 
be  sold;  > 

"(K)  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense 
articles  or  services  are  available  from  other 
countries;  and 

"(L)  an  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the  countries  In  the  region   to  which  the 


defenss  articles  or  services  which  are  the  sub- 
ject of  such  sale  would  be  delivered. 
A  certification  transmitted  pursuant  to  this 
subsection  shall  be  unclassified,  except  that 
the  Information  specified  in  clause  (11)  and 
the  details  of  the  description  specified  in 
claiise  (ill)  of  subsection  (a)  may  be  classi- 
fied if  the  public  disclosure  thereof  would 
be  clearly  detrimental  to  the  security  of  the 
United  States.  The  letter  of  offer  shall  not  be 
Issued  If  the  Congress,  within  thirty  calen- 
dar days  after  receiving  such  certification, 
adopts  a  concurrent  resolution  stating  that 
it  objects  to  the  proposed  sale,  unless  the 
President  states  In  his  certification  that  an 
emergency  exists  which  requires  such  sale  in 
the  national  security  interests  of  the  United 
States. 

"(2)  Any  such  resolution  shall  be  consid- 
ered in  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

"(3)  For  the  purpose  of  expediting  the 
consideration  and  adoption  of  concurrent 
resolutions  under  this  subsection,  a  mo- 
tion to  proceed  to  the  consideration  of  any 
such  resolution  after  It  has  been  reported 
by  the  appropriate  committee  shall  be 
treated  as  highly  privileged  In  the  House  of 
Representatives.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apRlyjivlth  respect 
to  letters  of  offer  for  which  avoertlficatlon  Is 
transmitted  pursuant  to  secnon  36(b)  of 
the  Arms  Export  Control  Act  on  or  after  the 
date  of  enactment  of  this  Act. 

control  OF  licenses  with  respect  to 

ARMS    EXPORTS  AND    IMPORTS 

Sec.  212.  (a)(1)  Chapter  3  of  the  Foreign 
Military  Sales  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec  38.  Control  of  Arms  Exports  and 
Imports. — (a)(1)  In  furtherance  of  world 
peace  and  the  security  and  foreign  policy  of 
the  United  States,  the  President  is  author- 
ized to  control  the  Import  Eind  the  export  of 
defense  tu-tlcles  and  defense  services  and  to 
provide  foreign  policy  guidance  to  persons 
of  the  United  States  Involved  In  the  export 
and  Import  of  such  articles  and  services.  The 
President  is  authorized  to  designate  those 
items  which  shall  be  considered  as  defense 
articles  and  defense  services  for  the  purposes 
of  this  section  and  to  promulgate  regulations 
for  the  Import  and  export  of  such  articles 
and  services.  The  Items  so  designated  shall 
constitute  the  United  States  Munitions  List. 

"(2)  Decisions  on  Issuing  export  licenses 
under  this  section  shall  be  made  in  coordina- 
tion with  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency  and 
shall  take  into  account  the  Director's  opin- 
ion as  to  whether  the  export  of  an  article 
will  contribute  to  an  arms  race,  or  increase 
the  possibility  of  outbreak  or  escalation  of 
confilct,  or  prejudice  the  development  of  bi- 
lateral or  multilateral  arms  control  arrange- 
ments. 

"(b)(1)  As  prescribed  In  regulations  is- 
sued under  this  section,  every  person  (other 
than  an  officer  or  employee  of  the  United 
States  Government  acting  in  an  official  ca- 
pacity) who  engages  in  the  business  of  man- 
ufacturing, exporting,  or  importing  any  de- 
fense articles  or  defense  services  designated 
by  the  President  under  subsection  (a)(1) 
shall  register  with  the  United  States  Govern- 
ment agency  charged  with  the  administra- 
tion of  this  section,  and  shall  pay  a  regis- 
tration fee  which  shall  be  prescribed  by  such 
regulations.  Such  regulations  shall  prohibit 
the  return  to  the  United  States  for  sale  in 
the  United  States  (other  than  for  the  Armed 
Forces  of  the  United  States  and  its  alUes  or 
for  any  State  or  local  law  enforcement  agen- 
cy) of  any  military  firearms  or  ammunition 
of  United  States  manufacture  furnished  to 
foreign  governments  by  the  United  States 


under  this  Act  or  any  other  foreign  assist 
ance  or  sales  program  of  the  United  States. 
whether  or  not  enhanced  In  value  or  im- 
proved in  condition  in  a  foreign  country. 
This  prohibition  shall  not  extend  to  similar 
firearms  that  have  been  so  substantially 
transformed  as  to  become.  In  effect,  articles 
of  foreign  manufacture. 

"(2)  Except  as  otherwise  specifically  pro- 
vided In  regulations  Issued  under  subsection 
(a)(1),  no  defense  articles  or  defense  serv- 
ices designated  by  the  President  under  sub- 
section (a)  (1)  may  be  exported  or  Imported 
without  a  license  for  such  export  or  Import, 
issued  In  accordance  with  this  Act  and»i«g«« 
lUations  Issued  under  tBls  Act.  except  that 
no  license  shall  be  required  for  exports  or 
Imports  made  by  or  for  an  agency  of  the 
United  States  Government  (A)  for  official 
use  by  a  department  or  agency  of  the  United 
States  Government  or  (B)  for  carrying  out 
any  foreign  assistance  or  sales  program  au- 
thorized by  law  and  subject  to  the  control  of 
the  President  by  other  means. 

"(3)  No  license  may  be  Issued  under  this 
Act  for  the  export  of  any  major  defense 
equipment  sold  under  a  contract  in  the 
amount  of  $25,000,000  or  more  to  any  foreign 
country  which  Is  not  a  member  of  the  North 
Atlantic  Treaty  Organization  unless  such 
major  defense  equipment  was  sold  under  this 
Act. 

"(c)  Any  person  who  willfully  violates  any 
provision  of  this  section  or  section  36(c),  or 
any  rule  <x  reg\ilatlon  Issued  under  either 
section,  or  who  willfully.  In  a  registration  or 
license  application  or  required  report,  makes 
any  untrue  statement  of  a  material  fact  or 
omits  to  state  a  material  fact  required  to  be 
stated  therein  cv  necessary  to  make  the 
statements  therein  not  misleading,  shall 
upon  conviction  be  fined  not  more  than 
$100,000  or  Imprisoned  not  more  than  two 
years,  or  both. 

"(d)  This  section  applies  to  and  within 
the  Canal  Zone. 

"(e)  In  carrying  out  functions  under  this 
section  with  respect  to  the  export  of  defense 
articles  and  defense  services,  the  President 
is  authorized  to  exercise  the  same  powers 
concerning  vlolatidns  and  enforcement  which 
are  conferred  upon  departments,  agencies 
and  officials  by  sections  6(c),  (d),  (e),  and 
(f)  and  7  (a)  and  (c)  of  the  Export  Admin- 
istration Act  of  1969,  subject  to  the  same 
terms  and  conditions  as  are  applicable  to 
such  powers  under  such  Act.  Nothing  in  this 
subsection  shall  be  construed  as  authorizing 
the  withholding  of  information  from  the 
Congress.". 

(2)  Section  3(b)  of  the  Foreign  Military 
Sales  Act  Is  amended — 

(A)  by  Inserting  "and  exports"  Immedi- 
ately after  "sales"  both  times  It  appears; 
and 

(B)  by  Inserting  "and  whether  there  shall 
be  delivery  or  other  performance  vndM'  such 
sale  or  export,"  Immediately  after  "thereof.". 

(b)  (1)  Section  414  of  the  Mutual  Security 
Act  of  1954  Is  repealed.  Any  reference  to  such 
section  shall  be  deemed  to  be  a  reference  to 
section  38  of  the  Arms  Export  Control  Act 
and  any  reference  to  licenses  Issued  under 
section  38  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  include  a  reference  to 
licenses  Issued  under  section  414  of  tlie 
Mutual  Security  Act  of  1954. 

(2)  All  determinations,  authorizations, 
regulations,  orders,  contracts,  agreements, 
and  oUier  actions  Issued,  undertaken,  or 
entered  Into  under  section  414  of  the  Mutual 
Security  Act  of  1954  shall  continue  In  fiiU 
force  and  effect  until  modified,  revoked,  or 
superseded  by  appropriate  authority. 

ANTTUAL  CKILINC  ON  ARMS  SALBS 

Sec.  213.  (a)  Chapter  3  of  the  Foreign  MUl- 
tary  Sales  Act,  as  amended  by  section  212 
of  this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"Sec.  39.  Anwtjal  Crn-iwc  on  Asms  Salks. — 
(a)  The  aggregate  Talue  of  defense  articles 
and  defenae  servlcea — 

•'(1)  which  are  sold  under  section  21  or 
section  22  of  this  Act:  or 

"(2)  which  «ire  licensed  or  approved  for 
export  und*r  section  38  of  this  Act  to,  for 
the  use,  or  for  benefit  of  the  armed  forces, 
p>ollce,  Intelligence,  or  other  Internal  security 
forces  of  a  foreign  country  or  International 
organization  under  a  commercial  sales  con- 
tract; 

may  not  exceed  $9,000,000,000  In  any  fiscal 
year  In  constant  1975  dollars,  which  celling 
shall  be  calciUated  by  the  President  quar- 
terly to  conform  to  changes  In  the  Unit 
Value  Index  of  United  States  domestic  ex- 
ports of  finished  manufactures  and  reported 
to  the  Speah^^r  of  the  House  of  Representa- 
tives and  trt'e  chairman  of  the  Committee  on 
Porelgn  Relations  of  the  Senate.  The  Presi- 
dent may  walvfc  such  limitation  with  respect 
to  such  defenseNartlcles  and  services  as  he 
determines  and  citifies  to  the  Speaker  of 
the  House  of  Represfcntatlves  and  the  Com- 
mittee on  Foreign  ligations  of  the  Senate 
are  required  to  be  furtilshed  in  the  national 
security  Interests  of  the"  United  States.  Such 
determinations  and  certifications  shall  be 
made  on  a  case-by-case  basis.  For  the  pvir- 
poses  of  this  subsection,  the  value  of  defense 
articles  and  defense  services  is  the  contract 
price  for  such  articles  or  services  as  of  the 
date  on  which  the  contract  under  which 
they  are  sold  is  entered  Into  in  the  case  of 
a  contract  of  sale  under  this  Act  or  as  of  the 
date  of  licensing  or  approval  for  export  In 
the  case  of  a  commercial  sales  contract. 

"(b)  In  Implementing  the  requirements 
of  subsection  (a),  the  President  may,  sub- 
ject to  such  requirements  as  the  Congress 
may  by  law  prescribe,  establish  such  arms 
sales  quotas  for  countries  and  regions,  and 
for  sales  under  this  Act  and  commercial  ex- 
ports licensed  or  approved  under  this  Act, 
as  he  deems  appropriate. 

"(c)  In  computing  the  aggregrate  value  of 
defense  articles  and  defense  services  sold  or 
licensed  or  approved  in  a  fiscal  year  for  pur- 
poses of  the  ceiling  established  by  subsection 
(a)  of  this  section  and  for  purposes  of  any 
quotas  established  under  siib.'^ectlon  (b)  of 
this  section,  the  following  shall  be  excluded: 

"(1)  The  value  of  any  defense  articles  or 
defense  services  which  are  not  actually  fvir- 
nlshed. 

"(2)  The  value  of  any  defense  articles  or 
defense  services  which  are  the  subject  of  a 
replacement  sales  contract  which  is  entered 
into  In  substitution  for  a  contract  described 
in  subsection  (a)  (1)  of  this  section,  or  in 
substitution  for  a  contract  for  which  there 
was  a  license  or  approval  described  in  sub- 
section (a)  (2)  of  this  section,  to  the  extent 
that  such  value  was  previously  Include**  in 
the  computations  under  this  section. 

"(d)  Any  person  who.  with  Intent  to  avoid 
a  limitation  or  prohibition  with  respect  to 
a  celling  or  quota  established  by  or  under  this 
section,  exports  or  attempts  to  export  any 
defense  article  or  defense  service  without 
a  license  or  approval  required  under  sec- 
tion 38  of  this  Act,  shall.  In  addition  to  any 
penalty  prescribed  under  section  38,  upon 
conviction  be  fined  not  more  than  $25,000 
or  Imprisoned  not  more  than  two  years,  or 
both.'. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1978,  and 
shall  apply  with  respect  to  fiscal  year  1977 
and  each  fiscal  year  thereafter. 

CANCIXI.AT10N     AND     SUSPENSION     OF    LICENSES 
AND   CONTRACTS 

Sec.  214.  Section  42  of  the  Foreign  Military 
Sales  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(e)  (1)  Each  contract  for  sale  entered  Into 
under  sections  21  and  22  of  this  Act  shall  pro- 
vide that  such  contract  may  be  canceled  In 
whole  or  in  part,  or  Its  execution  suspended, 
by  the  United  Statee  at  any  time  under  un- 


usual or  compelling  circumstances  If  the 
national  Interest  so  requires. 

"(2)  (A)  Each  export  license  issued  under 
section  38  of  this  Act  shall  provide  that  such 
license  may  be  revoked,  siispended.  or  amend- 
ed by  the  Secretary  of  State,  without  prior 
notice,  whenever  the  Secretary  deems  such 
action  to  be  advisable. 

"(B)  Nothing  In  this  paragraph  may  be 
construed  as  limiting  the  regulatory  author- 
ity of  the  President  under  this  Act. 

"(3)  There  are  authorized  to  bo  appro- 
priated from  time  to  time  such  sums  as  may 
be  necessary  (A)  to  refund  moneys  received 
from  purchasers  under  contracts  of  sale 
entered  into  \inder  sections  21  and  22  of  this 
Act  that  are  canceled  or  suspended  under  this 
subsection  to  the  extent  such  monejrs  have 
previously  been  disbursed  to  private  con- 
tractors and  United  States  Government  agen- 
cies for  work  in  progress,  and  (B)  to  pay 
such  damages  and  costs  that  accrue  from  the 
corresponding  cancellation  or  suspension 
of  the  existing  procurement  contracts  or 
United  States  Government  agency  work 
orders  involved.". 

ADMINISTRATIVE    EXPENSES 

Sec.  215.  Section  43  of  the  Foreign  Military 
Sales  Act  is  amended  by  deslgnath^  the 
present  section  as  subsection  (a)  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  Administrative  expenses  incurred  by 
any  department  or  agency  of  the  United 
States  Government  (Including  any  mission 
or  group)  In  carrying  out  functions  under 
this  Act  which  are  primarily  for  the  benefit 
of  any  foreign  country  shall  be  fully  reim- 
bursed from  amounts  received  for  sales  under 
sections  21  and  22.". 

DETIinTIONS 

Sec.  216.  Section  47  of  the  Foreign  Military 
Sales  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  immediately  after  paragraph 
(2)  the  following  new  paragraphs : 

"(3)  'defense  article',  except  as  provided 
In  paragraph  (7)  ot  tbls  section,  includes — 

"(A)  any  weapon.  Weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  imple- 
ment of  war, 

"(B)  any  property.  Installation,  commod- 
ity, material,  equipment,  supply,  or  goods 
used  for  the  purposes  of  fiurnlshlng  military 
assistance, 

"(C)  any  machinery,  facUlty,  tool,  mate- 
rial, supply,  or  other  item  necessary  for  the 
manufacture,  production,  processing,  repair, 
servicing,  storage,  construction,  transporta- 
tion, operation,  or  U£e  of  any  article  listed 
in  this  p.u'agraph,  and 

"(D)  f^y  component  or  part  of  any  article 
listed  In  this  paragraph. 

but  does  not  include  merchant  vessels  or 
(as  defined  by  the  Atomic  Energy  Act  of 
1954)  source  material,  byproduct  material, 
special  nuclear  material,  production  facili- 
ties, utilization  facilities,  or  atomic  weapons 
or  articles  involving  Restricted  Data; 

"(4)  'defense  service',  except  as  provided 
In  paragraph  (7)  of  this  section,  includes 
any  service,  test,  inspection,  repair,  training, 
publication,  technical  or  other  assistance, 
or  defense  information  (as  defined  in  section 
644(e)  of  the  Foreign  Assistance  Act  of  1961) , 
used  for  the  purposes  of  furnishing  military 
assistance: 

"(5)  'training'  includes  formal  or  informal 
instruction  of  foreign  students  in  the  United 
States  or  overseas  by  officers  or  employees  of 
the  United  States,  contract  technicians,  or 
contractors  (including  Instruction  it  civilian 
institutions) ,  or  by  correspondence  courses, 
technical,  educational,  or  information  pub- 
lications and  media  of  all  kinds,  training  aid. 


orientation,  training  exercise,  and  military 
advice  to  foreign  military  units  and  forces; 

"(6)  'major  defense  equipment'  means  any 
item  of  significant  combat  equipment  on  the 
United  States  Munitions  List  having  a  non- 
recurring research  and  development  cost  of 
more  than  $60,000,000  or  a  total  production 
cost  of  more  than  $200,000,000;  and 

"(7)  'defense  articles  and  defense  services' 
means,  with  respect  to  commercial  exports 
subject  to  the  provisions  of  section  38  of  this 
Act.  those  items  designated  by  the  President 
pursuant  to  subsection  (a)(1)  of  such  sec- 
tion.". 

ANNTTAL   rOREIGN   SALES    REPORT 

Sec.  217.  Section  657  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

( 1 )  The  section  caption  is  aimended  by  in- 
serting "and  Military  Extorts"  after  "For- 
eign Assistance". 

(2)  Paragraph  (1)  of  subsection  (a)  is 
amended  to  read  as  follows: 

"(1)  the  aggregate  dollar  value  of  all  for- 
eign assistance  (Including  military  education 
and  training),  foreign  military  sales,  sales 
credits,  and  guaranties  provided  or  made  by 
the  United  States  Government  by  any  means 
to  all  foreign  countries  and  international 
organizations,  and  the  aggresate  dollar  value 
of  such  assistance,  sales,  sales  credits,  and 
guaranties,  by  category,  provided  or  made  by 
the  United  States  Government  to  or  for  each 
such  country  or  organization  during  that  fis- 
cal year;". 

(3)  Paragraph  (3)  of  subsection  (a)  Is 
amended  to  read  as  follows: 

"(3)  the  aggregate  dollar  value  and  quan- 
tity of  defense  articles  and  defense  services, 
and  of  military  education  and  training,  ex- 
ported to  each  foreign  country  and  interna- 
tional organization,  by  category,  specifying 
whether  the  export  was  made  by  grant  under 
chapter  2  or  chapter  5  of  part  II  of  this  Act, 
by  sale  under  chapter  2  of  the  Arms  Export 
Control  Act.  by  conunerclal  sale  licensed 
under  chapter  3  of  that  Act.  or  by  other 
authority;  and". 

(4)  Paragraph  (4)  of  subsection  (a)  is 
repealed. 

(5)  Paragraph  (5)  of  subsection  (a)  Is 
amended — 

(A)  by  redesignating  such  paragraph  as 
paragraph  (4),  and 

(B)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(3)". 

REPORT    OF   SALES   OF    EXCESS    DEFENSE    ARTICLES 

Sec.  218.  Not  later  than  February  28.  1977, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  full  and  complete  report  regarding  all 
sales  made  under  the  Arms  Export  Control 
Act  during  the  period  July  1.  1976,  through 
December  31,  1976,  of  excess  defense  articles 
to  foreign  governments  and  International 
organizations  (other  than  any  such  article 
sold  solely  for  scrap).  Such  report  shall  set 
forth— 

( 1 )  the  number  of  such  sales; 

(2)  the  total  acquisition  costs  of  the  ar- 
ticles sold; 

( 3 )  the  total  gross  price  paid  for  such  arti- 
cles exclusive  of  administrative  surcharges 
and  costs  of  repairing,  rehabilitation,  or 
modifying  such  articles; 

(4)  the  data  set  forth  under  paragraphs 
(1),  (2).  and  (3)  totaled  separately  for  those 
sales  made  at  less  than  33  V^  per  centum  of 
the  acquisition  costs  thereof;  and 

(5)  the  estimated  total  proceeds  of  sales 
of  articles  Included  under  paragraph  (4)  If 
such  articles  had  been  sold  instead  through 
United  States  Government  surplus  property 
disposal  operations  and  the  percentage  there- 
of that  would  have  been  paid  out  of  such 
proceeds  to  meet  direct  expenses  incurred 
In  connection  with  such  dispositions  pvwsu- 
ant  to  law. 
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Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read, 
printed  In  the  record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

technical     amendments     offered     BT     MR. 

MORGAN 

Mr.  MORGAN.  Mr.  Chairman,  I  again 
offer  some  technical  amendments  to  title 

n. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Morgan:  Page 
20,  lines  8  and  9,  strike  out  "subsection"  and 
Insert  in  lieu  thereof  "section". 

Page  22,  line  8,  strike  out  "subparagraphs" 
and  insert  in  lieu  thereof  "paragraph". 

Page  34,  line  9.  strike  out  "report"  and  in- 
sert in  lieu  thereof  "statement". 

Mr.  MORGAN.  Mr.  Chairman.  I  again 
want  to  tell  the  Members  of  the  House 
that  these  are  technics^  amendments 
simply  for  the  purpose  of  correcting 
printing  errors. 

The  CHAIRMAN.  The  question  is  on 
the  Eunendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan). 

The  amendments  were  agreed  to. 

The  CilHAIRMAN.  Are  there  any 
amendments  to  title  n?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  III— GENERAL  UMTTATTONS 

HITMAN   RIGHTS 

Sec.  301.  Section  602B  of  the  Foreign  As- 
sistance Act  of  1961  la  amended  to  read  as 
foUows: 

"Sec.  602B.  Human  Rights. — (a)  Except  as 
provided  in  subsection  (c)(8),  no  security 
assistance  may  be  provided  to  any  govern- 
ment which  engages  In  a  consistent  pattern 
of  gross  violations  of  internationally  rec- 
ognized human  rights. 

"(b)  The  President  shall  transmit  to  Con- 
gress, as  a  part  of  the  presentation  materials 
for  security  assistance  for  each  fiscal  year,  a 
statement  for  each  coiutry  proposed  to  be 
included  in  such  program  on  the  status  of 
Internationally  recognized  human  rights  In 
such  country. 

"(c)  The  President,  upon  the  request  of 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  or  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
shall  transmit  to  such  committee,  within 
thirty  days  after  such  request  is  made,  a  re- 
port with  respect  to  the  country  designated 
in  such  request,  setting  forth  all  the  avail- 
able information  about  observance  of  and 
respect  for  human  rights  and  fundamental 
freedom  In  that  country,  and  a  statement 
that  such  information — 

"(1)  does  not  clearly  raise  a  serious  ques- 
tion that  there  Is  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights  In  such  country; 

"(2)  does  raise  such  a  question,  in  which 
case  no  new  obligation  for  security  assist- 
ance shall  be  entered  Into  with  respect  to 
such  government  during  the  then  current 
fiscal  year;  or 

"(3)   does  raise  such  a  question  but  that — 

"(A)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
as.'^istance. 

"(B)  on  aU  the  facts  It  Is  in  the  national 
Interest  of  the  United  States  to  provide  the 
security  assistance  proposed, 

"(C)  all  appropriate  steps  are  being  taken 
to  disassociate  the  United  States  and  the 
security  assistance  in  question  from  the  ac- 
tions and  circumstances  giving  rise  to  the 
serious  question,  and 


"(D)  substantial  steps  are  l>elng  taken 
by  the  United  States  to  promote  respect  for 
and  observance  of  human  rights  in  that 
country. 

"(d)  (1)  In  the  event  a  report  is  requested 
pxirstiant  to  subsection  (c)  but  is  not  trans- 
mitted In  accordance  therewith,  after  thirty 
da3^  from  the  date  on  which  such  report 
was  requested,  no  security  assistance  shall 
be  furnished  for  the  remainder  of  the  then 
ciu-rent  fiscal  year  to  the  country  with  re- 
spect to  which  such  request  was  made. 

"(2)  In  the  event  a  report  with  respect 
to  a  cotmtry  Is  transmitted  under  subsection 
(c).  Congress  may,  within  the  first  period 
of  ninety  calendar  days  of  continuous  ses- 
sion after  such  report  Is  transmitted,  dopt 
a  concurrent  resolution  which  states  In  ef- 
fect that  the  Congress  has  determined  that 
the  violations  of  internationally  recognized 
human  rights  In  such  country,  when  con- 
sidered in  relation  to  the  foreign  policy  in- 
terests of  the  United  States,  require  a  termi- 
nation of  security  assistance  to  such  country. 
After  adoption  of  such  a  resolution  with  re- 
spect to  a  country,  no  security  assistance 
may  be  furnished  to  such  country  unless 
thereafter  specifically  authorized  by  law. 

"(3)  For  the  purposes  of  this  subsection, 
the  continviity  of  a  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die, 
and  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  period 
Indicated. 

"(e)  In  determining  whether  or  not  a  ^v- 
emment  falls  within  the  provisions  of  sub- 
section   (a),    consideration    shaU    be   given 


"(1)  the  relevant  findings  of  appropriate 
International  organizations,  including  non- 
governmental organizations  such  as  the  In- 
ternational Committee  of  the  Red  Cross; 
and 

"(2)  the  extent  of  cooperation  by  such  gov- 
ernment in  permitting  an  unimpeded  inves- 
tigation by  any  such  organization  of  alleged 
violations  of  internationally  recognized  hu- 
man rights. 

"(f)   For  the  purposes  of  this  section— 

"(1)  'gross  violations  of  internationally 
recognized  human  rights'  includes  torture 
or  cruel,  inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges  and  trial,  and  other  flagrant  denial 
of  the  right  to  life,  liberty,  and  the  security 
of  person;  and 

"(2)   'security  assistance*  means — 

"(A)  assistance  under  chapter  2  (military 
assistance)  or  chapter  4  (security  supporting 
assistance)  of  this  part  or  under  part  VI 
(assistance  to  the  Middle  East)  of  this  Act: 

"(B)  sales  of  defense  articles  or  services, 
extensions  of  credits  (including  participa- 
tion in  credits),  and  guarantees  of  loans 
under  the  Arms  Export  Control  Act; 

"(C)  any  license  with  respect  to  the  ex- 
port of  defense  articles  or  services  under  sec- 
tion 38  of  the  Arms  Export  Control  Act;  and 

"(D)  military  education  and  training  fur- 
nished under  chapter  5  of  this  part.". 

prohibition    AGAINST    DISCRIMINATION 

Sec.  302.  (a)  Section  505  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  It  Is  the  policy  of  the  United 
States  that  no  assistance  under  this  chapter 
should  be  furnished  to  any  foreign  country, 
the  laws,  regulations,  official  policies,  or  gov- 
ernmental practices  of  which  prevent  any 
United  States  person  (as  defined  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  from  participating  in  the  furnish- 
ing of  defense  articles  or  defense  services 
under  this  chapter  on  the  baisis  of  race,  re- 
ligion, national  origin,  or  sex. 

"(2)  (A)  No  agency  performing  functions 
under  this  chapter  shall.   In  employing  or 


assigning  personnel  to  participate  In  the  per- 
formance of  any  such  function,  whether  In 
the  United  States  or  abroad,  take  into  ac- 
count the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such  pol- 
icies or  practices  are  based  upon  race,  re- 
Ugion.  national  origin,  or  sex. 

"(B)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  chapter  shall  contain  a  pro- 
vision to  the  effect  that  no  person,  partner- 
ship, corporation,  or  other  entity  perform- 
ing functions  pursuant  to  such  contract, 
shall,  in  employing  or  assigning  personnel 
to  participate  in  the  performance  of  any 
such  function,  whether  in  the  United  States 
or  abroad,  take  into  account  the  exdu^on- 
ary  poUcles  or  practices  of  any  foreign  gov- 
ernment where  such  policies  or  practices  are 
based  upon  race,  religion,  national  origin,  or 
sex. 

"(3)  The  President  shall  promptly  trans- 
mit reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate concerning  any  transaction  in  which  any 
United  States  person  (as  defined  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code  of 
1954)  is  prevented  by  a  foreign  government 
on  the  basis  of  race,  religion,  national  origin, 
or  sex.  from  participating  in  the  fuimishing 
of  assistance  under  this  chapter,  or  educa- 
tion and  training  under  chapter  5,  to  any 
foreign  country.  Such  reports  shall  Include 
(A)  a  description  of  the  facts  and  circum- 
stances of  any  such  discrimination.  (B)  the 
response  thereto  on  the  part  of  the  United 
States  or  any  agency  or  employee  thereof, 
and  (C)  the  result  of  such  response,  if  any.". 

(b)  Chapter  1  of  the  Foreign  MUitary  Sales 
Act  is  amended  by  adding  at  the  end  thereof 
the  foUowing  new  section : 

"Sec.  5.  PRORiBmoN  Against  Discrimxna- 
TiON. — (a)  It  Is  the  policy  of  the  United 
States  that  no  sales  should  be  made,  and  no 
credits  (including  participations  In  credits) 
or  guaranties  extended  to  or  for  any  foreign 
country,  the  laws,  regulations,  official  pol- 
icies, or  governmental  practices  of  which 
prevent  any  United  Staes  person  (as  defined 
in  section  7701(a)  (30)  of  the  Internal  Reve- 
nue Code  of  1964)  from  participating  in  the 
furnishing  of  defense  articles  or  defense 
services  under  this  Act  on  the  basis  of  race, 
religion,  national  origin,  or  sex. 

"(b)(1)  No  agency  performing  functions 
under  this  Act  shall,  in  employing  or  as- 
signing personnel  to  participate  in  the  per- 
formance of  any  such  function,  whether  In 
the  United  States  or  abroad,  take  Into  ac- 
count the  excltislonary  policies  or  practices 
of  any  foreign  government  where  such  pol- 
icies or  practices  are  based  upon  race,  reli- 
gion, national  origin,  or  sex. 

"(2)  Each  contract  entered  Into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  Act  shaU  contain  a  provision 
to  the  effect  that  no  person,  partnership,  cor- 
poration, or  other  entity  performing  fvme- 
tlons  pursuant  to  such  contract,  shall.  In 
employing  or  assigning  personnel  to  par- 
ticipate in  the  performance  of  any  such 
function,  whether  in  the  United  States  or 
abroad,  take  into  account  the  exclusionary 
policies  or  practices  of  any  foreign  govern- 
ment where  such  poUcies  or  practices  are 
based  upon  race,  religion,  national  origin, 
or  sex. 

"(c)  The  President  shall  promptly  trans- 
mit reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate concerning  any  instance  In  which  any 
United  States  person  (as  defined  In  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  Is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex,  from  participating  in  the  per- 
formance of  any  sale  or  licensed  transaction 
under  this  Act.  Such  reports  shall  Include 
(1)   a  description  of  the  facts  and  clrcum- 


16206 


CONGRESSIONAL  RECX)RD  —  HOUSE 


June  2,  1976 


stances  of  any  sucb  discriminatloo.  (3)  the 
re^wnsd  thereto  on  the  part  of  the  United 
Statas  or  any  agency  or  employee  thereof, 
and  (3)  the  result  of  such  response,  if  any.". 
PKOHzarnoif    or    asstSTAwcx    to    cx>ttntrie8 

taUWmWl      S.VIfCTUAItT      to      OrmNATIOtfAL 
TKKBOKISTS 

Sec.  303.  Chapter  1  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sic.  620A.  PROHiBrnoN  AcAnfsr  P'uiinish- 
nro  Assist ANCi:  to  CotrwTRncs  Which  Gbant 
Sanctuabt  to  International  Tbirorists. — 
(a)  Except  where  the  President  finds  na- 
tional security  to  require  otherwise,  the 
President  shall  terminate  all  assistance  un- 
der this  Act  to  any  government  which  aids 
or  abets,  by  granting  sanctuary  from  prose- 
cution to,  any  individual  or  group  which 
has  committed  an  act  of  International  ter- 
rorism and  the  President  may  not  thereaU- 
furnish  assistance  to  such  government  u^*i 
the  end  of  the  one  year  period  beginning 
on  the  date  of  such  termination,  except  that 
if  during  its  period  of  ineligibility  for  as- 
sistance under  this  section  such  government 
aids  or  abets,  by  granting  sanctuary  from 
prosecution  to,  any  other  individual  or  grovp 
which  has  committed  an  act  of  International 
terrorism,  such  government's  period  of  In- 
eligibility shall  be  extended  for  an  additional 
year  for  each  such  individual  or  group. 

"(b)  If  the  President  finds  that  national 
security  jiistiflee  a  continuation  of  assistance 
to  any  government  described  In  subsection 
(a) ,  he  shall  report  such  finding  to  th^ 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate." 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  ni  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

TECHWlCAt.  AMTNBMBNT  OFTERED  BT 
MR.  MORGAN 

Mr.  MORGAN.  Mr.  Chairman,  I  again 
offer  a  technical  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mohcan:  Page 
51,  line  10,  strike  out  "necesitate"  and  in- 
sert In  Ueu  thereof  ■'necessitate". 

Mr.  MORGAN.  Mr.  Chairman,  again 
this  Is  simply  a  technical  amendment  In 
order  to  correct  a  printing  error. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  committee  if  I  am  cor- 
rect that  the  amendment  simply  strikes 
the  word  "necesitate"? 

Mr.  MORGAN.  It  is  a  technical  amend- 
ment; 'there  Is  a  spelling  error  In  the 
word. 

Mr.  HARKIN.  I  thank  the  gentleman 
from  Pennsylvania  and  I  yield  back  the 
balance  of  mv  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 

The  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  and  members  of  the 
committee,  I  take  this  time  not  for  the 
purpose  of  offering  any  amendments  to 
title  m,  but  only  to  raise  questions  of 
the  distinguished  chairman  of  the  com- 


mittee concerning  section  502B,  the  hu- 
man rights  provision. 

As  I  understand  it,  one  of  the  reasons 
that  the  President  gave  for  vetoing  the 
last  bill  was  the  Inclusion  of  the  human 
rights  amendment.  I  am  concerned  that 
the  human  rights  amendment  in  this  bill 
may  have  been  substantially  changed, 
although  I  do  not  think,  from  reading 
It  that  It  has  been,  and  for  that  I  cer- 
tainly want  to  commend  the  chairman 
of  the  subcommittee  and  the  full  com- 
mittee for  bringing  back  the  human 
rights  provision  basically  as  it  was 
drafted  before.  However,  there  was  a 
change  in  some  of  the  wording  in  the 
human  rights  provision  on  page  52,  line 
9.  the  phrase  was  Inserted  there 
"when  considered  In  relation  to  the 
foreisii  policy  Interests  of  the  United 
Str.tcs." 

I  would  like  to  ask  the  chairman  of 
the  full  committee  or  the  chairman  of 
the  subcommittee  to  explain  the  Inclu- 
sion of  that  small  phrase. 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  I  would  ask  the  author  of  the 
amendment,  the  gentleman  from  Minne- 
sota (Mr.  Fraser)  to  explain  that  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  And  I  would  also  like 
to  ask  if  it  substantially  changes  the 
direction  of  the  human  rights  amend- 
ment as  it  was  drafted  by  the  com- 
mittee earlier. 

Mr.  FR.'VSER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  say  to 
the  gentleman  that  we  have  recognized 
throughout  section  502B  that  there  may 
be  extraordinary  circumstances  that 
necessitate  the  continuation  of  sectirity 
assistance  to  a  coimtry  which  is  de- 
termined to  be  engaged  in  a  consistent 
pattern  of  violation  of  human  rights. 
And  so  when  we  inserted  the  phrase 
found  on  line  9,  the  words  "when  con- 
sidered in  relation  to  the  foreign  policy 
interests  of  the  United  States,"  we  were 
simply  acknowledging  that  Congress 
ought  to  view  the  totaUty  of  foreign 
policy  interests  when  coming  to  the  con- 
clusion that  there  should  be  a  termi- 
nation of  aid. 

So  it  is  simply  a  restatement  of  what 
is  to  be  found  earlier  in  the  amendment. 

Mr.  HARKIN.  The  phrase  relates  back 
to  page  51.  which  would  be  subsection 
B(3)  which  says  that  It  does  raise  a 
question,  but  then  It  lists  (A),  (B),  (C). 
and  (D),  four  things  under  wliich  the 
United  States  could  go  ahead  and  pro- 
vide this  assistance  to  a  country,  and 
(B)  states: 

On  all  the  facts  it  Is  In  the  national 
interest  of  the  United  States  to  provide  the 
security  assistance  proposed. 

So  that  phrase  on  page  52,  line  9. 
relates  back  to  this  section  on  page  51, 
subsection  (c)  (3),  does  it  not?  |^ 

Mr.  ERASER.  Yes.  It  essentially  car- 
ries forward  the  earlier  provision  which 
imply  a  look  at  the  total  set  of  U.S.  in- 
terests. 

Mr.  HARSpj.  However,  the  rest  of 
that  subsectlocTCO)  would  also  be  oper- 
ative, and  I  refer  speciflcally  to  sub- 
paragraphs (C)  and  (D) : 

"(C)  all  appropriate  steps  are  being  taken 
to  disassociate  the  United  States  and  the 
security    asslstancs    In    question    from    the 


actions  and  circumstances  giving  rise  to  the 
serious  question,  and 

"(D)  substantial  steps  are  being  taken 
by  the  United  States  to  promote  respect  for 
and  observance  of  human  rights  in  that 
country. 

So  those  two  would  still  be  operative 
under  that  section,  even  though  we 
went  ahead  and  gave  security  assistance. 

Mr.  FRASER.  I  think  (C)  and  (D) 
would  be  taken  into  account.  (C)  and 
(D)  are  found  on  page  51  of  the  bill 
and  refer  to  the  report  that  the  Presi- 
dent Is  required  to  muke,  and  if  he  makes 
a  report  saying  that  there  are  practices 
that  raise  a  serious  question  about  the 
observance  of  human  rights,  then  he 
niu^t  report  on  these  different  Items.  I 
would  think  that  when  the  Congress 
comes  to  look  at  this,  the  statements 
under  (C)  and  (D)  would  be  a  part  of 
the  fact  picture  that  they  would  ex- 
amine to  determine  what  course  is  the 
right  one  for  the  United  States  to 
follow. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  explaining  that.  I  just  want  to  again 
add  that  I  congratulate  the  committee 
and  the  distinguished  chairman.  I  com- 
mend them  for  keeping  this  provision 
intact  in  the  bill  in  basically  the  same 
form  as  it  came  through  before.  I  am 
hopeful  that  this  committee  and  the 
whole  Congress  will  stick  by  this  human 
rights  amendment  and  see  to  It  that  It  Is 
Incorporated  as  part  of  our  foreign 
policy,  not  only  this  year,  but  In  the 
years  to  come. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  Are  there  any 
Eimendments  to  title  ni?  If  not.  the 
Clerk  will  read  Utle  IV. 

The  Clerk  read  as  follows : 

TITLE     IV— PROVISIONS     RELATING     TO 

SPECIFIC  REGIONS   OR   COUNTRIES 

MmoLE  east  polict  statement 

Sec.  401.  Section  901  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"It  Is  the  sense  of  Congress  that  the  United 
States  will  continue  to  determine  Middle 
East  Policy  as  circumstances  may  require 
and  that  the  authority  contained  in  the  Joint 
resolution  entitled  'Joint  resolution  to  im- 
plement the  United  States  proposal  for  the 
early-warning  system  in  Slnal',  approved  Oc- 
tober 13,  1975  (Public  Law  94-110),  and  the 
authorizations  contained  In  the  amendments 
made  by  the  International  Security  Aaslat- 
ance  and  Arms  E.xport  Control  Act  of  1976  do 
not,  and  shaU  net  in  any  way  be  construed 
to.  constitute  congressional  approval,  accept- 
ance, or  endorsement  (1)  of  any  oral  or 
written  commitment,  understanding,  assur- 
ance, promise,  or  agreement,  whether  ex- 
pressed or  implied,  or  any  other  expreasion, 
oral  or  written  (other  than  the  'United 
States  Proposal  for  the  Early  Warning  S>-stem 
in  Slnal'),  made  by  any  ofBcial  of  the  United 
States  which  Israel.  Egypt,  or  any  other 
nation  or  organization  might  construe  or  in- 
terpret as  a  basis  on  which  It  could  rely  or  act, 
or  (2)  of  any  characterization  of  any  such 
commitment,  understanding,  assurance 
promise,  or  agreement  or  other  expression, 
as  constituting  a  'codification'  of  existing, 
congressionaUy  approved  United  States  pol- 
llcy.". 

AID   FOB    CTFBIOT    BETUCEES 

Sec.  402.  Section  495  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"tSO.OOO.OOO"  and  inserting  In  lieu  thereof 
"$40,000,000". 
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Sec.  403.  SecUon  620(z)  (1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 2(c)  of  the  Act  of  October  6,  1975 
(Public  Law  94-104).  is  amended  by  striking 
out  "Provided,"  and  all  that  follows  through 
the  end  of  paragraph  (1)  and  inserting  In 
lieu  thereof  the  following:  "Provided,  That 
for  the  fiscal  year  1976,  the  p>erlod  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
and  the  fiscal  year  1977,  the  President  may 
siispend  the  provisions  of  this  subsection 
and  of  section  3(c)  of  the  Arms  Export  Con- 
trol Act  with  respect  to  cash  sales  and  ex- 
tensions of  credits  and  guaranties  under 
such  Act  for  the  procurement  of  such  de- 
fense articles  and  defense  services  as  the 
President  determines  ar«  necessary  to  enable 
Turkey  to  fulfill  her  defense  responsibUitles 
as  a  med|ber  of  the  North  Atlantic  Treaty 
Prganization,  except  that  (A)  during  the 
fiscal  year  1976  and  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
the  total  value  of  defense  articles  and  de- 
fense services  sold  to  Turkey  under  such 
Act,  either  for  cash  or  flAanced  by  credits 
and  guaranties,  shall  not  exceed  $125,000,000, 
and  (B)  during  the  fiscal  year  1977,  the  total 
value  of  defense  articles  and  defense  services 
sold  to  Turkey  under  such  Act,  either  for 
cash  or  financed  by  credits  and  guaranties, 
shall  not  exceed  $125,000,000.  Any  such  sus- 
pension shall  be  effective  only  so  long  as 
Turkey  observes  the  cease-fire  on  Cyprus, 
does  not  increase  its  military  forces  or  its 
civilian  peculation  on  Cyprus,  and  does  not 
transfer  to  Cyprus  any  United  States  sup- 
plied arms,  ammunition,  or  Implements  of 
war.  The  determination  required  by  the  pro- 
viso in  the  first  sentence  of  this  paragraph 
shall  be  made,  on  a  case-by-case  basis,  with 
respect  to  each  cash  sale,  each  approvEiI  for 
tise  of  credits,  and  each  approval  for  use  of 
a  guaranty  for  Turkey.  Each  such  determi- 
nation shall  IM  reported  to  the  Congress 
and  shall  be  accompanied  by  a  full  and  com- 
plete statement  of  the  reasons  supporting 
the  President's  determination  and  a  state- 
ment containing  the  Information  specified  in 
clauses  (A)  through  (D)  of  section  2(c)  (4) 
of  the  Act  of  October  6,  1975  (Public  Law 
94-104).  In  any  case  involving  the  sale  of 
significant  combat  equipment  on  the  United 
States  MunlUons  List  In  which  the  congres- 
sional review  provisions  of  section  36(b)  of 
the  Arms  Export  Control  Act  do  not  apply, 
the  President  may  not  issue  the  lexier  of 
offer  or  approve  the  use  of  the  credits  or 
guaranty,  as  the  case  may  be,  until  the  end 
of  the  thirty-day  period  beginning  on  the 
date  on  which  the  report  required  by  the 
preceding  sentence  is  submitted  to  the 
Congress." 

IJMITATION    ON    CEBTAIN    ASSISTANCE   TO   AND 
ACTIVmXS    IN    ANGOLA 

Sec.  404.  (a)  Notwithstanding  any  other 
provision  of  law,  no  assistance  of  any  kind 
may  be  provided  for  the  purpose,  or  which 
would  have  the  effect,  or  promoting  or  aug- 
menting, directly  or  indirectly,  the  capacity 
of  any  nation,  group,  organization,  move- 
ment, or  individual  to  conduct  military  or 
paramilitary  operations  in  Angola  unless 
and  until  the  Congress  expressly  authorizes 
such  assistance  by  law  enacted  after  the  date 
of  enactment  of  this  section. 

(b)  If  the  President  determines  that  as- 
sistance prohibited  by  subsection  (a)  shall 
be  furnished  In  the  national  security  Inter- 
ests of  the  United  States,  he  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  containing — 

(1)  a  description  of  the  amounts  and  cate- 
gories of  assistance  which  he  recommends  to 
be  authorized  and  the  identity  of  the  pro- 
posed recipients  of  such  assistance;  and 

(2)  a  certification  that  he  has  determined 
that  the  furnishing  of  such  assistance  Is  Im- 


portant to  the  national  security  Interests  of 
'  the  United  States  and  a  detailed  statement, 
in  unclassified  form,  of  the  reasons  support- 
ing such  determination. 

(c)  The  prohibition  contained  in  subsec- 
tion (a)  does  not  apply  with  respect  to  as- 
sistance which  Is  furnished  solely  for  human- 
itarian purposes. 

(d)  The  provisions  of  this  section  may  not 
be  waived  under  any  other  provision  of  law. 

SOVIET  DITEBVENTION  D?  AITOOLA 

Sec.  405.  The  Congress  views  the  large- 
scale  and  continuing  Soviet  lnt«^entlon  tn 
Angela,  including  active  ^x>n9orEhlp  and  sup- 
port of  Cuban  armed  forces  In  Angola,  as 
being  completely  Inconsistent  with  any  rea- 
sonably defined  policy  of  detente,  as  weU  as 
with  Articles  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  in 
the  affairs  of  other  countries  agreed  to  at 
Helsinki  in  1976,  and  wlthjiie  ^irlt  of  re- 
cent bilateral  agreemente  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics. Such  Intervention  should  be  taken 
explicitly  Into  account  in  United  States  for- 
eign poUcy  planning  and  negotiations. 

PBOHIBinON  AGAINST  KIUTABT  ASSISTANCE  AND 
BAUES  CBEDITS  TO  CRILK 

Sec.  406.  (a)  No  military  or  security  sup- 
porting assistance  may  be  furnished  under 
the  Foreign  Assistance  Act  of  1961;  and  no 
credits  (including  participations  In  credits) 
may  be  extended,  and  no  loan  may  be  guar- 
anteed, under  the  Arms  E^xport  Control  Act 
with  respect  to  Chile. 

(b)  No  deliveries  of  any  such  assistance 
may  be  made  to  Chile  on  and  after  the  date 
of  enactment  of  this  section. 

LIMITATION  ON  ECONOMIC  ASSISTANCE  FOE  CHILE 

Sec  407.  Section  320  of  the  International 
Development  and  Food  Assistance  Act  of 
1975  is  amended  to  read  as  foUows: 

"LIMITATION    ON    ECONOMIC    ASSISTANCE   FOR 

CRUX 

"Sec.  320.  (a)  Notwithstanding  any  other 
provision  of  law,  Xiie  total  amount  of  eco- 
nomic assistance  which  may  be  made  avail- 
able for  ChUe  during  the  fiscal  year  1976 
may  not  exceed  $90,000,000  and  during  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1977,  may  not  exceed  $25,000,- 
000.  For  purposes  of  this  section,  economic 
assistance  Includes  any  assistance  of  any 
kind  which  is  provided,  directly  or  indirectly, 
to  or  for  the  benefit  of  Chile  by  any  de- 
partment, agency,  or  other  instrumentality 
of  the  United  States  Government  (other  than 
assistance  provided  under  chapter  2,  4,  or  5 
of  part  n  of  the  Foreign  Assistance  Act  of 
1961  or  credlta  or  guaranties  extended  under 
the  Arms  Export  Control  Act) ,  but  does  not 
include  commodities  furnished  under  title  II 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954. 

"(b)  This  section  shall  not  be  construed 
to  authorize  the  fiu-nishlng  of  any  assistance 
which  is  prohibited  under  any  other  provi- 
sion of  law.". 

CONTROL    op    MnjTART    FORCES    IN    THE    INDIAN    . 
OCEAN 

Sec.  408.  (a)  It  is  the  sense  of  Congress 
that  the  President  should  imdertake  to  enter 
into  negotiations  with  the  Soviet  Union  in- 
tended to  achieve  an  agreement  limiting  the 
deployment  of  naval,  air,  and  land  forces  of 
the  Soviet  Union  and  the  United  States  in 
the  Indian  Ocean  and  littoral  coimtrles.  Such 
negotiations  should  be  convened  eis  soon  as 
possible  and  shovild  consider,  among  other 
things,  limitations  with  respect  to — 

(1)  the  establishment  or  use  of  facilities 
for  naval,  air,  or  land  forces  in  the  Indian 
Ocean  and  littoral  countries; 

(2)  the  number  of  naval  vessels  which  may 
be  deployed  In  the  Indian  Ocean,  or  the 
number  of  "shipdays"  allowed  therein;  and 

(3)  the  type  and  number  of  military  forces 
and  facilities  allowed  tha«tn. 


(b)  Not  later  than  December  1,  1976,  the 
President  shall  transmit  a  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  with  respect  to  steps  he  has  taken 
to  carry  out  the  provisions  of  this  sectloii.' 

UMITXU     STATES     CITIZENS     IMFRISONIS     IN 


Sec.  409.  (a)  The  Congress,  while  sharing 
the  concern  of  the  President  over  the  urgent 
need  for  international  cooperation  to  re- 
strict traffic  in  dangerous  drugs,  is  convinced 
that  such  efforts  must  be  consistent  with ' 
re^)ect  for  fundamental  hvunan  rights.  The 
Congress,  therefore,  calls  upon  the  President 
to  take  steps  to  Insure  that  United  States 
efforte  to  secure  stringent  international  law 
enforcement  measures  are  combined  with 
effcH'ts  to  secure  fair  and  humane  treatment 
for  citizens  of  all  countries. 

(b)(1)  The  Congress  requesta  that  the 
President  communicate  directly  to  the  Presi- 
dent and  Government  of  the  Republic  of 
Mexico,  a  nation  with  which  we  have  friendly 
and  cooperative  relations,  the  continuing 
desire  of  the  United  States  for  such  rela- 
tions between  our  two  countries  and  the  con- 
cern of  the  United  States  over  treatment  of 
United  States  citizens   arrested   in  Mexico. 

(2)  The  Secretary  of  State  shall  report  to 
tlie  Speaker  of  the  House  of  RepresentaUves 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  within  one  hundred  and  tvrenty 
days  after  the  date  of  enactment  of  this 
section,  and  every  one  hundred  and  twenty 
days  thereafter,  on  progress  toward  full 
re^>ect  for  the  human  and  legal  rights  of  all 
United  States  citizens  detained  in  Mexico. 

EMERGENCY    FOOD    NEEDS    OF    POBTT7GAL 

Sec  410.  It  is  the  sense  of  the  Congress 
that  the  President  should  undertake  immedi- 
ately an  evaluation  of  the  emergency  food 
needs  of  Portugal.  It  is  further  the  sense  of 
the  Congress  that  the  President  should  take 
timely  act<on  to  alleviate  such  emergency  by 
providing  Portugal  with  food  commodities 
under  the  provisions  of  pertinent  statutes. 

STRIFE    IN    LEBANON 

Sec  411.  It  is  the  sense  of  the  Congress  that 
the  situation  in  Lebanon,  a  nation  tradition- 
ally friendly  to  the  United  States,  poses  a 
danger  to  peace  in  the  Middle  East.  The  Con- 
gress deplores  the  armed  civU  strife  and  the 
continuing  erosion  of  national  Institutions 
which  threaten  to  destroy  the  political  and 
economic  fabric  of  Lebanon  with  such  tragic 
Impact  on  all  its  people.  The  Congress  views 
with  grave  concern  any  outside  efforts  to  ex- 
ploit the  cvurent  strife  with  the  nurpose  of 
transforming  Lebanon  Into  a  radical  state  in 
confrontation  with  Israel.  The  Congress  re- 
quests that  the  President  use  his  good  offices 
to  secure  an  end  to  the  clvU  strife  and  na- 
tional discord  in  Lebanon  and  to  preserve  the 
traditional  friendly  attitude  of  Lebanon  to- 
ward the  United  States. 

REPORT   ON   KOREA 

Sec.  412.  Chapter  3  of  part  m  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  688.  Report  on  Korea. — ^Within  ninety 
days  after  the  enactment  of  this  section, 
and  at  least  once  during  each  of  the  next 
five  years,  the  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committees  on  Foreig:n  Relations  and 
Armed  Services  of  the  Senate  a  report  which 
(1)  reviews  the  progress  made  under  the  an- 
nounced program  of  the  Republic  of  Korea 
to  modernize  Its  armed  forces  so  as  to  achieve 
military  self-sufficiency  by  1980,  (2)  reports 
on  the  role  of  the  United  States  In  mutual 
security  efforts  in  the  Republic  of  Korea, 
and  (3)  reports  on  the  prospects  for  or  im- 
plementation of  phased  reduction  of  United 
States  Armed  Forces  assigned  to  duty  In  the 
Republic  of  Korea,  in  coordination  with  the 
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tUnetabIa  of  the  Republic  of  Korea  for  mili- 
tary self-eulBclency.". 

IXMXTATIOir   ON   ASBISTAWCTS   roi   TOT   BSPUBLIC 
^  or   KOKXA 

Sec.  413.  (a)  (1)  The  aggregate  amount 
of— 

(A)  funds  obligated  or  reserved  for  mili- 
tary assistance,  including  supply  operations, 
under  chapter  2  of  part  n  of  the  Foreign 
Assistance  Act  of  1961; 

(B)  fimds  obligated  or  reserved  for  mili- 
tary education  and  training  under  chiyjter 
5  of  part  n  of  the  Foreign  Assistance  Act  of 
1961; 

(C)  the  acquisition  coot  of  excess  defense 
articles.  If  any,  ordered  under  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  not 
charged  against  appropriations  for  military 
assistance; 

(D)  the  value  of  defense  articles  and  serv- 
ices ordered  under  secUon  506(a)  of  the  For- 
eign Assistance  Act  of  1961; 

(E)  credits.  Including  participations  In 
credits,  extended  under  section  23  of  the 
Arms  Export  Control  Act:  and 

(F)  the  principal  amount  of  loans  guaran- 
teed under  section  24(a)  of  the  Arms  Export 
Control  Act; 

for  the  Republic  of  Korea  may  not  exceed 
•290,000.000  during  the  period  beginning 
July  1,  1975,  and  ending  September  30,  1977. 

(2)  The  provisions  of  this  subeectlon  may 
not  be  waived  under  the  authority  of  any 
other  provision  of  law. 

(b)  The  aggregate  dollar  amount  of  agree- 
ments entered  Into  under  title  I  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  for  the  sale  of  agricultural 
comunodltles  to  the  Republic  of  Korea  may 
not  exceed  $175,000,000  during  the  period 
beginning  July  1,  1975,  and  ending  Septem- 
ber 30,  1977. 

SEFKAL   or  ZKDOCHrNA   ASSISTANCX 

SEC.  414.  (a)  Part  V  of  the  Foreign  As- 
sistance Act  of  1961  and  sections  34,  SS,  36, 
37,  38,  49.  and  40  of  the  Foreign  Assistance 
Act  of  1974  are  repealed.  All  determinations, 
authorizations,  regulations,  orders,  contracts, 
agreements,  and  other  actions  Issued,  under- 
taken, at  entered  Into  under  authority  of  any 
provision  of  law  repealed  by  this  section  shall 
continue  in  full  force  and  effect  until  modi- 
fied, revoked,  or  superseded  by  appropriate 
authority. 

(b)  Subject  to  the  availability  of  appropri- 
ations therefor,  the  President  is  authorized 
to  adopt  as  a  contract  of  the  United  States 
Government,  and  assume  any  liabilities  aris- 
ing thereunder  (In  whole  or  In  part),  any 
contract  which  had  been  funded  or  approved 
for  funding  by  the  Agency  for  International 
Development  prior  to  June  30,  1975,  for  fi- 
nancing with  funds  made  available  under  the 
Foreign  Assistance  Act  of  1961  or  the  For- 
eign Assistance  Act  of  1974,  or  any  equitable 
claim  based  upon  a  letter  of  intent  issued 
prior  to  April  30,  1975,  In  which  the  Agency 
had  expressed  its  intention  to  finance  a 
transaction  subject  to  the  availability  of 
funds,  between  the  former  Governments  of 
Vietnam  or  Cambodia  (including  any  of  their 
agencies)  or  the  Government  of  Laos  (or  any 
of  its  agencies)  and  any  person  and  to  apply 
with  respect  to  any  such  contract  the  au- 
thorities of  the  Foreign  Assistance  Act  of 
19G1. 

(c)  Fvmds  made  available  for  the  piu-poses 
of  part  V  of  the  Foreign  Assistance  Act  of 
1951  and  of  section  36  of  the  Foreign  Assist- 
ance Act  of  1974  (including  amounts  certified 
pursuant  to  section  1311  of  the  Supplemental 
Appropriation  Act,  1955  (31  U.S.C.  200),  as 
having  been  obligated  against  appropriations 
heretofore  made,  are  authorized  to  be  ap- 
propriated, and  thereafter,  to  remain  avail- 
able until  expended,  to  meet  necessary  ex- 
penses arising  from  the  actions  authorized 
by  subsection  (b)  of  this  section  and  such 
funds  are  authoirzed  to  remain  available  un- 


til expended  to  meet  necessary  expenses  axls- 
Ing  from  the  termination  of  assistance  pro- 
grams authorized  by  such  part  and  such  sec- 
tion 36,  which  expenses  may  Include  but 
need  not  be  limited  to  the  settlement  of 
claims  and  associated  personnel. 

LTBANON   BOT7SIMC  BCCONSTSHCTIOM 

Sec.  416.  Section  223 (J)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "and"  in  the  last  sentence  and  by  In- 
serting immediately  before  the  period  at  the 
end  of  such  sentence  ",  and  in  Lebanon,  not 
exceeding  a  face  amount  of  #15.000.000." 

ITALT    SKLSXr   AMD   KXHABnjTATION 

Sec.  416.  Chapter  9  of  part  I  of  the  For- 
eign Assistance  Act  of  1901  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  495B.  Italy  Reuet  and  Rehabiuta- 
TioN. — (a)  In  addition  to  amounts  otherwise 
available  for  such  purpose,  there  is  author- 
ized to  be  appropriated  $26,000,000  for  the 
fiscal  year  1979  to  furnish  assistance  under 
this  chapter  for  the  relief  and  rehabilitation 
of  the  people  who  have  been  victimized  by  the 
recent  earthquake  In  Italy.  Amounts  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended. 

"(b)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
appropriations  cv  accounts  for  the  purpose 
of  providing  relief  and  rehabilitation  assist- 
ance to  the  people  of  Italy  may  be  charged 
to  the  appropriations  authorized  under  this 
section.". 

tiXBAMON    RXUSr    AND    RgHABILrrATTOIf 

Sec.  417.  The  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  of 
chapter  9  of  part  I  a  new  section  as  follows: 

"Sec.  495B.  Lebanon  Relief  and  Rehabili- 
tation.— (a)  The  Congress,  recognizing  that 
prompt  United  States  assistance  is  necessary 
to  alleviate  the  human  siifferlng  arising  from 
civil  strife  In  Lebanon  and  to  restore  the 
confidence  of  the  people  of  Lebanon,  author- 
izes the  President  to  furnish  assistance,  on 
such  terms  and  conditions  as  he  may  deter- 
mine, for  the  relief  and  rehabilitation  of  ref- 
ugees and  other  needy  people  in  Lebanon. 

"  (b)  There  is  authorized  to  be  appropriated 
to  the  President  for  the  purposes  of  this 
section,  in  addition  to  amounts  otherwise 
available  for  such  purposes,  $20,000,000, 
which  amount  is  authorized  tr>  remain  avail- 
able until  expended. 

"(c)  Assistance  under  this  section  shall  be 
provided  in  accordance  with  the  policies  and 
general  authority  contained  in  section  491. 

"(d)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
appropriations  or  accounts  for  the  purpose 
of  providing  relief  and  rehabilitation  assist- 
ance to  the  people  of  Lebanon  may  be  charged 
to  the  appropriations  authorized  vmder  this 
section. 

"(e)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  appropriations  to  carry 
out  this  section,  and  on  a  quarterly  basis 
thereafter,  the  President  shall  transmit  re- 
ports to  the  Committees  on  Foreign  Rela- 
tions and  Appropriations  of  the  Senate  and 
to  the  Speaker  of  the  Bouse  of  Representa- 
tives regarding  the  programing  and  obliga- 
tion of  funds  under  this  section.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  rv  be  considered  as  read, 
printed  In  the  Record,  and  oi)en  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMENDMENTS     OFTERED     BY      MB.      MORGAN 

Mr.  MORGAN.  Mr.  Chairman,  I  offer 
teclinlcal  amendments. 
The  Clerk  read  as  follows: 


Amendments  offered  by  Mr.  Morgan:  Page 
62,  line  4.  strike  out  "shall"  and  Insert  In 
lieu  thereof  "should". 

Page  71.  line  2,  Immediately  after  "per- 
sonnel" Insert  "costs.". 

Page  72,  line  7,  strike  out  "495B"  and  In- 
sert in  lieu  thereof  "496C". 

The  amendments  were  agreed  to. 

AMKNDMENT    OmERED    BY    MR.    DESWINSKI 

Mr,  DERWINSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

AmendBsent  offered  by  Mr.  Derwinski:  At 
page  68,  strike  line  4  through  page  60,  line 
4. 

Mr.  DERWINSKI.  Mr,  Chairman, 
there  tire  a  number  of  cogent  reasons  for 
supporting  this  amendment,  which 
would  restore  the  drastic  cuts  in  U.8. 
support  of  the  Republic  of  Korea  made 
by  section  413  of  the  Security  Assistance 
Act.  Under  this  section,  FMS  credit  sales 
and  military  assistance  to  Soutli  Korea 
would  be  slashed  by  40  percent,  and  Pub- 
lic Law  480  fimds  would  be  reduced  by 
72  percent,  or  over  $100  million. 

I  believe  that  when  the  Members  con- 
sider the  following  points,  they  wlH  be 
convinced  that  section  413  would  ad- 
versely affect  the  security  of  American 
troops  remaining  in  South  Korea  as  well 
as  the  stability  of  the  entire  Far  East. 

First,  a  sharp  cutback  in  U.S.  support 
of  South  Korea  could  trigger  action  by 
the  aggressive  North  Korean  dictator, 
Kim  n  Sung. 

•Hie  drastic  reduction  in  FMS  credit 
levels  would  destroy  our  timetable  for 
phasing  out  grant  aid.  The  proposed  cuts 
would  delay  South  Korea's  program  to 
modernize  its  armed  forces  and  become 
self-sufBclent  militarily.  In  turn,  It  would 
delay  the  reduction  in  U.S.  forces  there. 

This  provision,  by  endangering  the 
security  of  South  Korea,  would  affect 
the  stability  and  security  of  Japan  and 
our  other  allies  in  the  Far  East.  An  ob- 
jective review  of  post  World  War  II  his- 
tory will  show  this. 

A  cut  In  the  Public  Law  480  funds 
would  affect  the  Korean  market  for  our 
farm  products.  Korea  is  the  world's 
fifth  largest  importer  of  American 
wheat,  com,  rice,  and  cotton. 

South  Korea  has  the  outstanding  rec- 
ord of  having  repaid  every  installment 
on  loans  and  credits  made  by  the  United 
States  since  the  Korean  war. 

Mr.  Chairman,  even  the  domestic  crit- 
ics of  the  Park  government  oppose  these 
cuts  in  the  security  assistance  provided 
by  the  United  States.  They  recognize  the 
threat  they  face  from  the  North. 

It  is  important  to  keep  in  mind  the 
purposes  of  security  assistance  when 
considering  levels  of  military  assistance 
to  the  Republic  of  Korea.  We  do  not  pro- 
vide this  assistance  as  support  to  any 
individual  or  group  but  to  help  the  Re- 
public of  Korea  to  meet  its  own  self-de- 
fense needs. 

Any  major  reduction  in  our  present 
programs  could  be  misunderstood  by 
North  Korea  as  a  sign  that  the  U.S.  com- 
mitment to  the  security  and  independ- 
ence of  the  Republic  of  Korea  bad 
weakened. 

While  we  do  not  wish  to  go  into  de- 
tails on  the  content  of  specific  diplomat- 
ic discussions,  we  have  most  recently 
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directly  eicp««s»ed  the  USG  coocems  to 
the  ROKO  over  the  current  trials,  as  well 
as  their  impact  within  the  United  States. 
In  addition  it  should  be  noted  ttiat, 
whatever  their  criticisms  of  the  poUcles 
of  their  own  Government,  President 
Park's  critics  in  Korea  support  the  con- 
tinuatian  of  the  present  security  rela- 
tionship between  Korea  and  the  United 
States. 

AKENDMKMT  OFTIBIB  ST  Mm.  ZABIACKI  TO  THE 

amendmkmt  orr^uB  by   mx.  deswinski 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

AMCNSKXHT  OrrXEED  BY  MX.  ZABLOCBX  TO  THX 
AMENDMENT     OFFERED     BY     MR.    DEBWiMaKI 

Strike  the  words  "page  69.  line  4"  and  In- 
sert In  lieu  tbareof  "piLge  69,  line  10". 

Mr.  FRASER.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 
Could  the  amendment  be  reported  once 
more? 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  may  reserve  a  point  of  order. 
Does  the  gentlonan  wish  to  reserve  a 
point  of  order? 

Mr.  FRASER.  Mr.  Chairman.  I  would 
like  to  reserve  a  point  of  order  against 
the  amendment,  yes. 

The  CHAIRMAN.  The  gentleman's 
point  of  order  is  reserved,  and  the  gentle- 
man from  Wisconsin  (Mr.  Zabukxi)  Is 
recognized  for  5  minutes  In  support  of 
his  amendment. 

Mr.  ZABLOCKL  Mr.  Chairman,  the 
amendment  I  have  proposed  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  DsRwriMSKi)  would 
complete  the  striking  of  section  413.  The 
amendment  offered  by  the  gentleman 
fmn  minols  deletes  the  military  assist- 
ance program  ceiling.  My  amendment 
ddetes  the  Public  Law  480  celling  that 
the  gentleman  from  Minnesota  had  pro- 
posed and  was  adopted  in  committee. 

Let  me  at  the  very  outset  say  that  I 
strongly  support  the  Derwinski  amend- 
ment, deleting  the  $290  million  ceiling 
on  the  military  assistance  to  Korea. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Miimesota  that  we  should 
promote  human  rights  everywhere  In 
the  world.  I  submit,  however,  Mr. 
Chairman,  that  the  Fraser  amendment 
section  413  would  be  counterproduc- 
tive. Mr.  Chairman,  the  proponents  of 
section  413.  primarily  my  dear  friend 
and  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Phaser)  ,  believe  that  section 
413  will  be  a  significant  signal  to  the 
South  Korean  Government  and  would 
significantly  contribute  to  improving  hu- 
man rights  in  Korea.  I  submit  that  sec- 
tion 413  is  also  a  signal  to  the  North 
Korean  Government.  It  also  may  be  a 
signal  to  friendly  nations  and  allies  in 
that  part  of  the  world. 

Mr.  Chairmim,  I  have  had  visitors 
from  Japan.  Southeast  Asia,  and  Tai- 
wan. They  were  courtesy  calls,  never- 
theless these  visitors  expressed  a  deep 
concern  should  the  United  States  with- 
draw or  curtail  our  military  assistance 
to  Korea.  They  maintained  such  an 
action  would  affect  their  own  security. 

Mr.  Chairman,  speaking  to  my  amend- 
ment to  the  amaidments,  It  is  In  effect 
CXXII 1022— Part  IS 


perfecting  amendment  \diich  vould  also 
delete,  as  I  said  earUer.  from  section  413 
the  $175  milUon  ceiling  on  Public  Law 
480  assistance  to  South  Korea.  Impos- 
ing rn  arbitrary  ctiUng  on  one  of  oar 
most  humanitarian  programs,  food  aid, 
would  not  serve  human  rii^ts  hi  Korea, 
but  would  serve  three  possibly  dan- 
gerous ends:  First,  it  would  adverse 
affect  the  economy  of  a  close  friend  and 
ally.  U.S.  food  assistance  to  Korea  ooa- 
tlnues  to  make  significant  oontrttratlons 
to  Korea,  which  still  must  Import  a 
large  qiuantlty  of  food  to  feed  Its  peoide. 
The  limitation  on  concessional  sales  to 
Korea,  which  section  413  a...ticlpate8, 
would  increase  that  country's  l'T6  bal- 
ance of  payments  deficit  beycmd  the 
presttitly  estimated  $1.5  bUlion  amount. 

Mr.  Chairman,  I  see  no  point  In  tak- 
ing food  assistance  from  these  people, 
whose  human  rights  are,  indeed,  of  con- 
cern to  us  alL 

Second.  Mr.  Chairman,  the  ceiling 
would  significantly  damage  the  gro  vlng 
Korean  market  for  agricultural  r«t>d- 
ucts.  In  1975  Korea  was  the  world's  fifth 
largest  Importer  of  UJB.  farm  products. 
During  the  last  fiscal  year  Korea  pur- 
chased $880  million  worth  <rf  agricul- 
tural products  from  this  country.  The 
Public  Law  480  program  is  In  large 
measure  responsible  for  developing  and 
stimulating  this  growing  commercial 
m  rket  for  U.S.  produce. 

Should  the  program  suddoily  be  re- 
duced, the  Koreans  might  not  turn  as 
frequently  nor  as  refiexlvely  to  U.S.  sup- 
pliers in  the  future.  The  celling  might, 
in  fact,  oicourage  the  Koreans  to  seek 
out  other — often  cheaper — sources  of 
wheat,  rice,  cotton,  and  com  in  Canada. 
Australia,  ThallDr.d,  and  other  coimtries. 
Unless  this  celling  is  removed,  our 
planned  fiscal  year  1977  Public  Law  480 
program  for  Korea  will  be  cut  by  $92 
million.  This  cut  would  eliminate  sales 
of:  223,000  metric  tons  of  wheat  worth 
^28.5  million;  127,500  metric  tons  of  rice 
worth  $40.5  mUUon;  and  72,000  bales  of 
cotton  worth  $23  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  ZABIXXTKI.  Mr.  Chairman,  I  ask 
imanimous  consent  to  proceed  for  2  ad- 
diticxoal  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  FRASER.  Mr.  CSialnnan.  reserving 
the  right  to  object,  the  gentleman  Is 
speaking,  I  think,  on  an  amendment  that 
is  not  in  order  and  is  speaking  to  the 
merits  of  the  Derwinski  amendment  for 
most  of  the  gentleman's  remarks. 

Mr.  (Chairman,  I  will  not  object,  but 
I  think  we  ought  to  dispose  of  the  gen- 
tleman's amendment. 

The  CTHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
WiscOTisin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Crhairman.  I 
mii^t  say  to  the  gentleman  from  Min- 
nesota that  only  in  passing  did  I  com- 
ment on  the  Derwinski  amendment.  I  am 
now  addressing  myself  to  my  amend- 
ment to  the  amendment  offered  by  the 


gentleman  from  Illinois  (Mr.  Dnwnr- 
sKi).  My  amendment  would  runofc  the 
ceOlng  of  $175  mUliaQ  on  Public  Utw  480 
ccHnmoditles. 

Mr.  Chairman,  besides  the  effect  that 
PnUic  Iaw  480  ceiling  would  have  on  the 
economy  of  Korea  and  the  trade  with  the 
United  States,  ttiird,  a  celling  on  Puljlic 
lAw  486  sales  would  make  it  impossilde 
for  the  United  States  to  fulfill  an  under- 
standing which  we  made  in  1971  in  con- 
nectioD  with  restraints  on  Korean  ex- 
ports of  teztfies  to  the  United  States. 
This  understanding  called  for  the  Ko- 
reans to  limit  textile  exports  to  the 
United  States.  This  limitation  immedi- 
ately benefitted  the  U.S.  textile  Industry 
by  reducing  competition  from  Korea.  To 
help  {Otaet,  the  potential  loss  of  sales  by 
Korean  exportos.  the  United  States 
agreed  to  provldeKorea  a  total  of  $776.25 
million  in  PuWRi^iw  480  commodities 
over  a  5-year  period. 

The  United  States  was  unable  to  pro- 
vide targeted  levels  of  assistance  during 
the  S-year  period,  due  to  emergency 
food  needs  In  other  countries  axui  to  the 
consequent  lack  of  available  commodi- 
ties. A  celling  of  $175  million  on  Public 
Law  480  assistance  to  Korea  would  make 
it  impossible  for  us  to  reach  these  levels 
for  another  2  years. 

Mr.  Chairman,  each  of  us  fully  sup- 
ports the  promotion  of  human  rij^ts  not 
only  In  Korea  but  ttirou^out  the  worid. 
Cutting  our  food  aid  to  Korea,  however, 
represents  a  rather  awkward  attempt  to 
reach  this  w^-IntoKled  goal.  Disturbing 
the  Korean  economy.  Increasing  that 
country's  trade  deficit,  and  reducing 
American  agricultund  exports  by  almost 
$100  million,  can  scarcely  be  counted  as 
reasonable  efforts  to  improve  the  lot  of 
the  EU>rean  populace. 

I  urge  that  the  ceiling  on  Public  Law 
480  assistance  to  Korea  be  removed. 

FOtNT  or  OEDXI 

The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  desire  to  be  heard  on 
tils  point  of  order? 

Mr.  FRASER.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  make  a  point  of  or- 
der against  the  Zablockl  amendment  to 
the  amendment  on  the  grounds  that  it 
is  an  effort  to  amend  a  perfecting 
ameiKiment  It  deals  with  a  different 
part  of  the  bill,  and  since  the  bill  is  open 
to  amendment  by  titles,  the  perfecting 
amendment,  so-called,  oS&vd  by  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski), as  I  understand,  only  strikes  sec- 
tion 413  down  through  line  4  on  page 
69.  Ibis  is  an  effort  to  strike  a  different 
part  of  the  title,  and  therefCH^  would 
not  be  in  order  as  an  amendment  to  the 
Derwinski  amendment. 

I,  therefore,  object  to  its  considera- 
tion. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  wish  to  be  heaM  on  the 
point  of  order? 

Mr.  ZABLOCKL  I  do.  Mr.  Chairman. 

Mr.  Chairman,  the  Derwinski  amend- 
ment strikes  section  413  to  line  4  on  page 
69.  All  my  amendment  does  is  continue 
striidng  section  413  by  strUdng  the 
words,  "page  69.  line  4,"  and  substitut- 
ing in  li«i  thereof,  "page  69,  line  10." 

So,  it  is  an  amendment  in  order  to  an 
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amendment  that  was  recognized  In 
order. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
strikes  all  of  section  413,  beginning  witli 
line  5,  page  68,  through  line  4,  page  69. 
The  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  to 
that  amendment  would  Increase  the 
portion  of  section  413  that  is  stricken, 
expanding  the  area  stricken  down 
through  line  10,  page  69. 

Under  Cannon's  Precedents  in  the 
House  of  Representatives,  on  page  13,  in 
middle  of  the  page,  under  the  head- 
ing "amending  a  motion": 

When  It  Is  proposed  to  strike  out  certain 
words,  it  is  not  in  order  to  amend  by  adding 
to  the  words  of  the  paragraph,  but  It  Is  In 
order  to  amend  by  strllcing  out  a  pc»:tlon 
of  the  words  speclfled. 

Since  the  question  has  come  before 
the  House  before,  in  Hind's  Precedents 
of  the  House  of  Representatives,  volume 
V,  1907,  page  389,  section  5768,  the  Chair 
will  quote  from  that  decision  as  follows: 

5768.  When  It  is  proposed  to  strike  out 
certain  words  in  a  paragraph,  it  Is  not  in 
order  to  amend  by  adding  to  them  other 
words  of  the  paragraph. — On  April  3,  1902, 
the  bill  (S.  1025)  to  promote  the  efficiency 
of  the  Revenue-Cutter  Service  was  under 
consideration  in  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  when  the 
following  paragraph  was  read : 

Sec.  8.  That  when  any  commissioned  offi- 
cer is  retired  from  active  service,  the  next 
officer  in  rank  shall  be  promoted  according 
to  the  established  rules  of  the  service,  and 
the  same  rule  of  promotion  shall  be  applied 
successively  to  the  vacancies  consequent 
upon  such  retirement. 

Mr.  James  R.  Mann,  of  Illinois,  moved  to 
strike  out  the  words  "according  to  the  estab- 
lished rules  of  the  service." 

Mr.  John  F.  Lacey,  of  Iowa,  moved  to 
amend  the  amendment  by  adding  to  the 
words  proposed  to  be  stricken  out  other 
words  In  the  context  of  the  paragraph. 

The  Chairman  held  that  the  amendment 
of  Mr.  Lacey  should  be  offered  as  an  inde- 
pendent amendment  rather  than  as  an 
amendment  to  the  amendment. 

For  the  reasons  stated,  the  point  of 
order  of  the  gentleman  from  Minnesota 
is  sustained. 

Is  there  further  debate  on  the  Der- 
winski  amendment? 

Mr.  PRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Derwinski  amendment. 

Mr.  Chairman,  let  me  make  clear  first 
that  the  objection  to  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  to  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Derwinski)  was  made  primarily 
on  procedural  grounds. 

I  have  informed  the  House  that  I  in- 
tend to  support  the  motion  to  strike  any 
restriction  on  the  ssde  of  Public  Law  480 
tiUe  I  funds  for  South  Korea.  So  I  am 
prepared  to  support  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  after  we  dispose  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  ,  but  I  did 
not  want  to  get  the  two  issues  confused. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  E^rwinski) 
strikes  just  the  limitation  on  military 


aid.  I  have  an  amendment  ttiat  would 
strike  the  limitation  on  food  aid.  So  that 
either  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  or  I,  after  we  dispose 
of  the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  , 
clearly  can  deal  with  the  Public  Law  480 
title  I  limitation,  which  we  agreed  should 
come  out  of  the  bill. 

On  this  section,  Mr.  Chairman,  let  me 
just  make  a  few  points.  The  effect  of 
the  Derwinski  amendment  is  to  take  lan- 
guage out  of  the  bill  that  would  place  a 
limitation  on  military  aid  to  South  Korea 
at  the  same  level  that  military  aid  was 
provided  in  1975.  In  other  words,  the 
committee  looked  at  what  was  happening 
in  South  Korea  and  decided  to  continue 
the  same  level  of  military  aid  for  1976 
and  1977  as  was  provided  in  1975. 

In  addition.  South  Korea  proposes  to 
purchase  from  the  United  States  $838 
million  of  military  arms,  on  the  basis  of 
cash  purchases  or  on  commercial  terms. 
This  means  that  if  the  Derwinski  amend- 
ment prevailed  and  the  limitation  is 
taken  out,  South  Korea  will  receive  a 
total  of  $1.3  billion  in  arms  aid.  If  the 
Dei-winski  amendment  fails  and  the  lim- 
itation stays  in.  South  Korea  will  be  able 
to  receive  $1,128,000,000,  or  15  percent 
less,  in  aggregate  arms  aid  and  arms 
sales  over  these  2  years. 

Our  committee  for  the  first  time  looked 
at  the  problem  of  human  rights  in  South 
Korea  in  1974,  and  at  that  time  we  re- 
ceived a  report  from  the  State  Depart- 
ment on  the  human  rights  situation  in 
South  Korea.  The  statement  begins : 

For  the  past  2  years,  the  trend  in  Korea 
has  been  toward  an  authoritarian  mode  of 
government.  Institutional  means  of  dissent 
have  been  rendered  powerless  and  efforts  to 
express  opposition  have  been  suppressed 
through  a  series  of  severe  emergency  decrees. 

The  Constitution  was  amended  by  ref- 
erendum in  1972,  concentrating  all  effective 
power  In  the  office  of  the  President  and 
diminishing  protection  of  human  rights.  The 
referendum  was  carried  out  under  martial 
law  and  no  debate  of  the  proposed  amend- 
ments was  permitted  .  .  . 

The  committee  held  3  days  of  hearings 
in  1974,  getting  all  points  of  view.  No 
witness  disputed  the  growing  auUiori- 
tarianism  in  South  Korea,  but  rather  the 
question  of  whether  or  not  there  was 
some  justification  for  it  outside  of  Presi- 
dent Park's  personal  desire  to  become  a 
pei-manent  fixture  in  Korea. 

In  1975,  we  held  8  days  of  hearings  on 
South  Korea.  One  of  the  witnesses  was 
the  former  Chief  Cultural  and  Informa- 
tion Attache  and  Director  of  the  Korean 
Information  Office  in  Washington,  D.C. 
He  defected  from  the  Korean  Embassy 
after  being  asked  to  frame  a  colleague. 
He  had  served  as  a  Korean  civil  servant 
of  the  Republic  of  Korea  for  nearly  20 
years,  and  is  widely  respected  as  a  per- 
son of  integrity.  He  testified: 

.  .  .  Park's  martial  law  Constitution  was 
essentially  designed  to  eliminate  criticism 
and  opposition,  to  strip  the  South  Korean 
people  of  human  and  civil  rights  and  to 
establish  a  complete  and  permanent  dicta- 
torship. 

Mr.  Lee,  who  is  now  a  professor  of 
journalism  at  Western  Illinois  Univer- 
sity, also  testified: 


.  .  .  the  credibility  of  the  United  States  Is 
at  stake  due  to  the  continuing  support  of 
the  United  States  tor  Park  Chung  Hee's  dic- 
tatorial nUe  and  for  bis  policies.  .  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

•  By  unanimous  consent,  Mr.  Praser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FRASER.  Professor  Lee,  formerly 
with  the  Korean  Emfcassy,  stated  that— 

The  credibility  of  the  United  States  is  at 
stake  due  to  the  contlntUng  support  of  the 
United  States  for  Park  Chung  Hee's  dicta- 
torial rule  and  for  his  policies,  reaffirming 
the  American  guarantee  and  American  aid 
for  South  Korea's  defense,  regardless  of 
democratic  prospects  In  the  country. 

The  world  has  been  told  for  nearly  30 
years  by  the  highest  authorities  of  the  United 
States  that  the  purpose  of  American  aid  to 
South  Korea  was  to  defend  democracy  there. 

He  said  also  in  that  same  testimony: 

In  South  Korea  today,  Park  is  rooting  out 
the  slightest  sign  of  the  democracy  for  which 
.^merlcans  have  paid  with  30,000  lives  and 
billions  of  doUars  and  for  which  Koreans 
have  paid  with  2  mUllon  lives  and  near  total 
destruction  of  the  country. 

Mr.  DERWINSKI.  Mi-.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FRASER.  No,  not  at  this  time.  I 
will  yield  when  I  am  through. 

Perhaps  the  most  devastating  consti- 
tutional change  made  by  Park  imder 
martial  law  in  1972  was  the  enactment 
of  article  53.  It  provides: 

In  case  the  national  security  or  the  public 
safety  and  order  Is  seriously  threatened  or 
anticipated  to  be  threatened  .  .  .  the  Presi- 
dent .  .  .  shall  have  the  power  to  take  emer- 
gency measures  which  temporarily  suspend 
the  freedom  and  rights  of  the  people  as  de- 
fined in  vhe  present  Constitution  and  enforce 
emergency  measures  with  regard  to  the 
rights  and  powers  of  the  executive  and  Judl- 
clarj'- 

That  article  goes  on  to  say  that  the 
judicial  review  of  measures  taken  under 
this  authority  is  forbidden. 

Under  that  power  the  President  issued 
decrees  in  1974  providing  for  up  to  15 
years  imprisonment  for  advocating 
amendment  to  the  constitution;  crea- 
tion of  courts-martial  to  try  political  of- 
fenses; punishment  by  death,  life  im- 
prLsonment  or  no  less  than  5  years  Im- 
prisonment for  any  student  who  engages 
in  political  activity,  and  so  on. 

Perhaps  the  closest  analogous  section 
to  be  found  in  modem  times  is  the  in- 
famous article  58  of  the  Soviet  Criminal 
Code  which  Solzhenltsyn  describes  so 
vividly  in  Gulag  Archipelago.  The  anal- 
ogy to  the  Soviet  system  does  not  end 
there.  The  Korean  Central  Intelligence 
Agency  has  no  closer  parallel  than  the 
KGB  in  the  Soviet  Union.  Pervasive  with 
agents  in  every  phase  of  Korean  life,  the 
Korean  CIA  is  more  powerful  than  the 
formal  instruments  of  government.  It  is 
responsible  only  to  President  Park. 

Some  of  us  may  have  seen  the  Wash- 
ington Post  headlines  last  week :  "South 
Korean  CIA  Power  Grows  and  Fear 
Spreads." 

Mr.  DERWINSKI.  Mr.  Chairman,  wIU 
the  gentleman  yield  at  that  point? 

Mr.  FRASER.  Yes.  If  I  can  get  a  few 
more  minutes,  I  will  be  glad  to  yield  to 
the  gentleman. 


Ju7ie  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16211 


Mr.  DERWmSKL  Mr.  Chairman,  I 
would  just  like  to  make  t^e  point  that 
the  gentleman  is  referring  to  allegations, 
and  I  think  the  gentleman  should  at 
least  make  It  clear  to  the  House  that 
there  is  an  ongoing  controversy  over  the 
validity  of  much  of  the  testimony  and 
the  material  contained  in  the  newspaper 
stories  and  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Feaser)  has 
expired. 

(By  unanimous  consent,  Mr.  Fbaser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DERWINSKL  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  just 
n-anted  to  be  sure  that  we  understand 
each  other  in  that  we  are  speaking  of 
allegations,  not  absolute  fact,  and  that 
we  are  speaking  of  interpretations  of 
the  issue.  I  believe  it  is  in  that  context 
that  the  gentleman  is  speaking. 

Mr.  FRASER.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  if  he  would 
read  the  statements  supplied  to  the  com- 
mittee by  the  Department  of  State,  espe- 
cially the  statement  that  says  that  for 
the  past  2  jrears  the  trend  in  Korea  has 
been  toward  an  alternative  mode  of  gov- 
ernment, he  would  find  that  Uie  facts 
are  right  from  the  mouth  of  the  Depart- 
ment of  State. 

Mr.  Chairman,  in  testimony  this  year 
we  learned  that  the  Korean  CIA  has  been 
.active  In  the  United  States  in  efforts  to 
harass  and  Intimidate  Korean-Ameri- 
cans who  are  critical  of  Park. 

The  former  Director  of  the  Office  of 
Korean  Affairs  In  the  Department  of 
State  was  one  of  our  \sitnesse.s  last  year. 
He  was  In  charge  of  Korean  affairs  for 
the  Department  from  1970  to  1974.  He 
said,  with  reference  to  the  human  rights 
problem  in  South  Korea — and  I  quote — 
Unless  the  present  course  of  events  Is  ar- 
rested or  reversed,  there  will  be  trouble  in 
Korea.  And  shotild  that  occur,  how  much  bet- 
ter for  the  United  States  that  our  role  has 
been  honorable  and  consistent  with  our 
Ideals.  Our  conduct  to  date  on  human  rights 
issues  has  not  been  so. 

He  urged  that  limits  be  placed  on  mili- 
tary assistance  to  Korea  unle.ss  Korea's 
record  in  human  relations  improves  sub- 
stantially. 

Mr.  Chairman,  this  is  what  section  413 
does.  It  places  a  limit  on  military  aid  at 
the  level  we  supplied  in  1975.  But  the 
South  Korean  Government  Is  not  pre- 
vented from  paying  $800  million  for  ad- 
ditional arms,  which  it  proposes  to  do 
through  its  own  resources  and  which  this 
section  of  the  bill  does  not  prevent. 

Mr.  Chairman,  I  will  just  close  by  say- 
ing that  in  this  year  of  our  Bicentennial, 
when  we  reaffirm  the  faith  and  values 
that  made  tails  coimtry  strong  and  free.  It 
would  be  Ironic  If  by  our  vote  we  en- 
dorsed a  government  which  Is  systemati- 
cally denying  those  same  freedoms  to  its 
own  people. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  California. 
Mr.  CHARLES  H.  WILSON  of  Califor- 


nia. Mr.  Chairman,  I  haxe  two  questions 
of  the  gentleman  In  the  well. 

First,  in  connection  with  the  gentle- 
man's reference  to  the  former  State  De- 
partment employee,  did  he  not  become 
disenchanted  witli  South  Korea  after  he 
got  bypassed  on  some  promotions? 

I  have  been  trying  to  understand  what 
his  hangup  is.  WoiQd  the  gentleman 
please  tell  me. 

Mr.  FRASER.  I  must  say  that  I  really 
do  not  regard  that  suggestion  as  being 
the  kind  that  is  pertinent  for  considera- 
tion of  this  Committee.  Don  Ranard,  the 
gentleman  in  question,  is  probably  the 
man  who  saved  the  life  of  Eom  Dae  Jung 
when  the  Korean  CIA  kidnaped  him 
out  of  a  hotel  in  Tokyo  and  forced  hlrp 
to  return  to  South  Korea. 

He  is  the  one  who  urged  the  top  officials 
of  the  Department  of  State  to  call  in  the 
Korean  Ambassador  and  lay  down  the 
law  with  respect  to  the  activities  of  the 
South  Korean  CIA. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Fraser) 
has  expired. 

(On  request  of  Mr.  Charles  H.  Wilson 
of  California  and  by  unanimous  consent, 
Mr.  Phaser  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  PHASER.  As  I  was  saying,  Mr. 
Chairman,  Don  Ranard  is  the  one  who 
asked  the  Department  of  State  to  call  in 
tlie  Korean  Ambasador  to  lay  down  the 
law  about  the  activities  of  the  Korean 
CIA  here  in  the  United  States. 

He  demonstrated  throughout  liis  setr- 
ice  as  the  person  in  charge  of  the  Korean 
desk  here  that  he  is  ctxicerned  for  human 
rights.  Therefore,  I  do  not  think  it  is 
fair  to  suggest  that  he  suddenly  foimd 
this  concern  after  he  left  the  Department 
of  State. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the  gen- 
tleman in  the  well  said  that  Mr.  Ranard 
saved  Kim  Dae  Jung's  Ufe. 

I  should  like  to  take  exception  to  that 
because  in  the  record  of  the  gentleman's 
committee  hearing,  it  so  happened  at 
that  time  tiiat  I  went  with  our  Ambas- 
sador Mr.  Habib  to  President  Park,  and 
interceded  for  Kim  Dae  Jung. 

Mr.  FRASER.  U  the  gentleman  from 
New  York  (Mr.  Wolit)  helped  to  save 
Kim  Dae  Jung's  life,  I  should  like  to  say 
"Fine." 

Mr.  WOLFF.  The  proof  is  in  the  record 
of  the  gentleman's  hearing. 

Mr.  PRASER.  However,  I  wily  vrant  to 
make  the  point  that  when  Kim  Dae  Jxmg 
was  kidnapped  by  Uie  Korean  CIA  out  of 
the  Tokyo  hotel.  It  was  only  a  matter  of 
hours  before  he  was  transported  across 
the  straits,  and  It  was  widely  believed 
that  they  were  going  to  "deep-six"  him. 
Don  Ranard  reacted  in  those  early  hours. 

If  the  gentleman  from  New  York  (Mr. 
Wolff)  would  keep  working  to  get  him 
out  of  Korea,  that  would  be  a  worthwhile 
endeavor. 

Mr.  WOLFF.  If  the  gentleman  will 
yldd  further,  not  only  am  I  working  to 
help  Kim  Dae  Jung,  but  I  did  meet  with 


him  on  my  last  trip  to  Korea.  At  that 
time  I  again  spoke  to  President  Park 
about  Kim  Dae  Jung  as  wen  as  others. 
I  am  sorry  to  see  Kim  Dae  Jung  in  jail, 
I  am  also  sorry  he  Is  being  used  as  a  pawn 
by  both  sides.  A  letter  that  he  gave  me, 
which  he  requested  that  I  keep  confiden- 
tial, contains  certain  elements  that  I 
think  bear  witness  tc  some  of  the  ttiings 
that  the  gentleman  has  said  about 
human  rights  but  also  oppose  some  of  the 
actions  that  the  gentleman  has  recom- 
mended. 

I  Uiink  it  is  important  to  get  on  the 
record,  when  we  talk  of  these  things, 
both  sides  of  the  story;  I  would  hope  that 
the  gentleman  does  not  mean,  when  he 
mentions  the  name  of  icim  Dae  Jung  in 
this  fashion,  to  use  him  or  others  In  a 
cavahcr  fashion  that  could  put  them  in 
further  Jeopardy  by  attempting  to  speak 
for  them. 

Mr.  FRASER.  I  say  to  the  gentleman 
that  I  am  not  treating  his  fate  cavalierly 
atalL 

As  the  gentleman  has  said.  Kim  Dae 
Jung  is  in  jail  again  today.  He  had  the 
courage  to  sign  a  statem^^t  calling  for 
the  return  of  democracy  in  South  Korea. 

The  gentleman,  I  am  sure,  agrees  with 
me  that  this  is  a  tragic  activity  on  the 
part  of  the  South  Korean  Government. 

I  have  the  statement  of  Jung  and  the 
religious  and  chic  leaders  and  there  is 
nothing  offensive  about  it.  It  is  a  straight 
declaration  calling  for  a  return  to  the 
basic  values  which  we  hold  dear  in  this 
country.  For  that  he  is  being  persecuted 
and  tried  along  with  the  others. 

I  am  sorry  that  there  are  not  more 
voices  spealdng  out  on  this  matter.  I 
wish  that  some  of  my  colleagues  who  ex- 
pressed this  great  concern  for  Korea 
would  find  the  time  to  pen  a  simple  note 
to  the  Korean  Ambassador. 

Mr.  CHARLES  H.  WII^ON  of  Cah- 
fomia.  Mr.  Chairman,  will  the  gentle- 
man yidd? 

Mr.  FRAS£R.  I  yield  to  the  genUeman 
from  California. 

Mr.  CHARLES  H.  WII^ON  of  CaU- 
fomia.  Mr.  Chairman,  I  should  like  to 
say  this:  Mr.  Murpht  and  I  had  lun<^ 
today  with  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs  of  the  Korean 
Congress,  and  we  urged  him  to  go  back 
to  President  Park  and  ask  to  have  Kim 
Dae  Jung  released. 

Mr.  FRASER.  I  appreciate  that. 

Mr.  CHARLES  H.  WH^SON  of  Cali- 
fornia. We  are  trying  to  create  this  type 
of  atmosphere.  The  genUeman  knows 
that  this  is  the  answer.  It  is  not  the  way 
the  gentleman  is  trying  to  do  this. 

Mr.  FRASER.  The  gentleman  from 
California  and  I  are  in  agreement  If  the 
South  Korean  Government  would  change 
its  practices,  we  would  both  support  it 

Mr.  CHARLES  H.  WHSON  of  Cali- 
fornia. I  think  we  have  different  views 
on  this.  I  have  a  little  different  perspec- 
tive about  South  Korea  than  the  gen- 
tleman does. 

I  have  seen  the  good  things  in  South 
Korea,  the  tremendous  strides  that  have 
been  made  in  the  past  10  years,  and  the 
economy  of  this  country  has  Improved 
so  greatly.  I  have  seen  democracy  actu- 
ally protected.  I  would  say  to  the  gentle- 
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man  from  Minnesota  (Mr.  Fraser)  .  but  I 
am  sure  the  gentleman  will  disagree  with 
me  on  that.  But  I  have  no  question  at  all 
about  stating  this  position. 

Mr.  FRASER.  Does  not  the  gentleman 
from  California  agree  that  since  1972, 
the  adoption  of  the  new  constitution,  un- 
der martial  law  with  no  discussion,  that 
there  has  been  a  downward  trend  in  hu- 
man rights  in  South  Korea? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No,  not  at  all.  That  country  has 
been  trying  to  form  a  democracy  for  Just 
25  years.  They  have  had  three  Presi- 
dents. As  I  related  the  other  day  when 
we  had  owe  little  special  order,  we  could 
go  back  to  the  same  time  in  the  history 
of  our  own  country.  There  is  no  compari- 
son about  hxunan  rights  In  Korea  and 
human  rights  in  this  coxmtry  at  the 
same  time  in  our  history  as  a  new 
democracy. 

I  would  also  say  we  have  a  CIA  in  our 
country  which  is  probably  just  as  notable 
as  the  CIA  in  South  Korea  for  suppres- 
sion of  human  rights,  if  the  KCIA  is 
actually  guilty  as  alleged. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  In  support  of  the  amendment 
offered  by  the  gentleman  from  Illinois 
<Mr.  Derwinski). 

Mr.  Chairman,  it  has  been  stated  that 
the  ceiling  imposed  by  the  Committee  on 
International  Relations  with  regard  to 
Korean  military  assistance  has  relatively 
little  military  significance,  since  It  will 
not  affect  cash  purchases  by  the  Korean 
Govcrrunent.  This  Is  just  not  correct. 
The  cash  sales  mentioned  are  essentially 
devoted  to  the  procurement  of  military 
items  to  maintain  the  Korean  armed 
forces  and  do  not  include  major  amounts 
for  procurement  of  new  equipment. 

Purtlier,  the  Republic  of  Korea  Gov- 
ernment assumption  of  its  O.  Si  M.  costs 
as  reflected  by  the  major  increase  in  cash 
sales  is  already  a  significant  burden  on 
the  Republic  of  Korea  economy. 

Republic  of  Korea  Government  must 
have  defense  guaranteed  loans  If  it  Is 
to  proceed  f  ith  the  major  procurement  of 
needed  new  equipment  to  maintain  the 
military  balance  and  to  allow  us  to  even- 
tually consider  the  question  of  reducing 
U.S.  forces. 

The  Republic  of  Korea  Government 
simply  cannot  procure  through  commer- 
cial channels  alone  their  needed  major 
equipment  items.  Foreign  military  sales 
defence  guaranteed  loans  are  an  essen- 
tial component. 

The  reduction  of  U.S.  troop  levels  in 
Korea  can  only  be  considered  when  and 
if  the  Koreans  develop  a  substantial  self- 
defense  capabiUty.  Reductions  in  mili- 
tary aid  impair  the  attainment  of  this 
goal,  and  thus  adversely  affect  the  pros- 
pects for  such  eventual  reduction. 

The  cut  in  military  assistance  to  South 
Korea  proposed  in  section  4.3  is  drastic. 
It  would  represent  a  40-percent  cut  in 
the  foreign  military  sales  credits  and 
military  grant  aid  program  this  2-year 
bill  would  otherwise  authorize.  This  is  a 
military  assistance  program  which  is 
oriented  increasingly  toward  foreign  mil- 
itary sales  credits,  rather  than  grant  aid. 
These  credits  are  intended  to  aid  the 


South  Koreans  to  complete  a  moderniza- 
tion program  which  wlH  put  their  armed 
forces,  and  particularly  their  air  force 
and  air  defense,  on  a  par  with  the  North 
Korean  Armed  Forces  by  1980.  If  the  pri- 
mary U.S.  objective  is  the  eventual  self- 
sufficiency  of  the  South  Korean  deferise 
forces  which  will  facilitate  the  with- 
drawal of  U.S.  troops,  it  Is  important  to 
understand  that  a  severe  cut  in  assist- 
ance to  Korea  could  delay  and  diminish 
the  possibility  for  U.S.  withdrawals. 

In  summary,  acceptance  of  the  Fraser 
ceiling — 

Would  seriously  impede  the  ROK 
progress  toward  military  self-sufficiency; 

Would  delay  completion  of  the  mod- 
ernization plan;  and 

Would  be  interpreted  In  Korea,  Japan 
and  elsewhere  as  a  weakening  of  our 
security  commitment  to  the  ROK  with 
with  no  attendant  impact  on  the  human 
rights  situation  in  the  ROK. 

I  strongly  support  the  Derwinskl 
amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, did  the  gentleman  imply  that  South 
Korea  is  not  on  a  par  with  the  North 
Korean  forces? 

Mr.  LAGOMARSINO.  In  the  question 
of  air  defense,  that  is  certainly  true. 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  give  the  House  some  of  the 
figures.  If  he  has  them,  with  respect  to 
the  total  defense  establishment  of  North 
Korea  compared  to  South  Korea? 

Mr.  LAGOMARSINO.  I  do  not  have 
those  figures  available  but  I  am  sure 
they  can  be  furnished. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, would  the  gentleman  yield  at  that 
point? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  give  the  gentleman  a  brief  de- 
scription of  the  parity  of  the  North  Ko- 
rean forces  and  the  South  Korean  forces. 
The  North  Korean  forces  are  totally 
equipped  with  up-to-date  Russian  artil- 
lery and  armor  which  outgun  the  South 
Korean  forces  in  both  categories  by  a 
3-  or  4-to-l  ratio.  In  the  category  of 
air.  the  North  Korean  forces  are  equipped 
with  far  superior  aircraft  than  the 
Soutli  Korean  forces.  In  the  area  of 
missiles  the  North  Koreans  are  far  bet- 
ter equipped.  They  have  the  PROG  (Free 
Rocket  Over  Ground)  missile  which  is 
a  "blockbuster"  and  has  the  capability 
to  reach  beyond  the  capital  city  of  Seoul, 
and  the  South  Koreans  have  no  such 
capability. 

The  only  elements  bringing  parity  be- 
tween the  forces  of  North  Korea  and 
South  Korea  on  that  peninsula  are  the 
American  troops  and  the  American  mis- 
sile abihty  and  American  air  ability. 

The  commitment  that  the  gentleman  is 
talking  about  is  the  commitment  for 
O.  ti  M.  and  those  are  the  dollars  that  we 
are  ill-advisedly  cutting  from  this  bill. 
Those  are  the  operation  and  mainte- 
nance equipment  dollars  for  the  South 
Korean  Army. 
If  we  live  up  to  tlie  moral  commitment 


that  we  have  made  to  South  Korea — 
and  that  is  to  bring  them  up  to  parity 
with  North  Korea — then  we  should  cer- 
tainly supp>ort  the  Derwinskl  amend- 
ment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  do  not  know  where  the  gentleman 
from  New  York  gets  his  figures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Bedell,  and  by 
unanimous  consent,  Mr.  LAcoMARsmo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  have  the  figures  from  the  Interna- 
tional Institute  for  Strategic  Studies  of 
London,  which  is  one  of  the  most  prestig- 
ious study  groups  for  military  alTairs 
anywhere  in  the  world,  and  they  do  not 
verify  the  figures  that  the  gentleman 
has  given.  I  intend  to  put  these  in  the 
Record,  but  I  think  we  ought  to  get  tliese 
out  in  the  open. 

Where  does  the  gentleman  get  his 
figures? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

My  figures  come  from  the  Commander 
in  Chief  in  the  Pacific  Adm.  Noel  Gayler; 
they  come  from  our  U.N.  commander, 
Gen.  Richard  Stilwell;  they  come  from 
the  former  I  Corps  commander,  the  U.S. 
commander.  Lt.  Gen.  James  P.  Hollings- 
worth.  when  I  visited  him  last  Novem- 
ber. I  also  have  here,  a  comparison  of 
major  weap>ons  categories.  For  example, 
the  North  Koreans  have  1.650  modern 
tanks:  the  South  Koreans,  800  tanks. 
However,  the  North  Korean  tanks  far 
outgim  the  800  older  South  Korean 
tanks;  100  assault  guns  on  the  North 
Korean  side,  zero  on  th3  South  Korean 
side;  2.800  field  artillery  pieces  which  far 
outgun  and  are  .ligher  caUbrated  than 
the  2,200  field  artillery  pieces  of  the 
South  Korean  side;  700  multiple  rocket 
laimc  hers  on  the  North  Korean  side,  zero 
on  the  South  Korean  side;  2,800  surface- 
to-air  missiles  in  the  North  compared  to 
none  for  the  ROK  forces. 

Tlien  we  get  into  the  Navy  area.  North 
Korea  is  producing  in  its  own  country 
.■submarines  and  has  a  far  superior  ability 
in  high-speed  infiltration  ships.  The  fig- 
ures are  400  ships  and  craft  on  the  North 
Korean  side.  190  on  the  South  Korean 
side:  300  patrol  class — and  those  patrol 
class  are  very  significant  because  these 
are  the  high-speed  patrol  boats  that 
come  down  the  Kor.an  coast  and  land 
insurgency  teams  that  try  to  start  in- 
."surgency  movements  in  South  Korea. 
One  of  the  reasons  they  have  not  been 
successful  in  subverting  the  Government 
of  South  Korea  is  the  fact  that  the  South 


June  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16213 


\ 


Korean  people  are  very  anti-Communist 
because  of  what  happened  through  1950 
to  1953.  I  think  if  we  go  right  down 
through  the  Air  Force,  we  find  there  are 
625  jet  tactical  aircraft  on  the  North 
Korean  side,  237  on  the  South  Korean 
.side;  80  bombers  on  the  North  Korean 
side,  zero  on  the  South  Korean  side. 

There  is  a  total  of — and  this  probably 
is  the  starkest  figure  of  all — 5,000  anti- 
aircraft weapons  on  the  North  Korean 
side  to  1,000  on  the  South  Korean  side. 
Those  are  the  fig\u"es  we  get  from  our 
own  intelligence  sources  and  our  com- 
mander in  chief  in  the  Pacific. 

I  put  these  in  the  Congressional  Rec- 
ord last  November  when  I  returned  from 
that  ai-ea. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  gentleman's  remarks. 

Mr.  Chairman,  Congressman  Fraser 
indicates  that  the  ceiling  imposed  by  the 
Conunittee  on  International  Relations 
with  regard  to  Korean  military  assist- 
ance has  little  military  significance  since 
it  will  not  affect  cash  purchases  by  the 
Korean  Government.  This  is  not  cor- 
rect. 

The  cash  sales  mentioned  are  devoted 
to  the  procurement  of  needed  O.  &  M. 
items  to  maintain  the  Korean  armed 
forces  and  do  not  include  major  amounts 
for  procurement  of  new  equipment. 

Further,  the  Republic  of  Korean  Grov- 
erument  assumption  of  its  O.  Si  M.  costs 
as  reflected  by  the  major  increase  in  cash 
sales  is  already  a  significant  burden  on 
the  Republic  of  Korea  economy. 

Republic  of  Korea  Government  must 
have  Defense  guaranteed  loans  if  it  is  to 
proceed  with  the  major  procurement  of 
needed  new  equipment  to  maintain  the 
military  balance  and  to  allow  us  to  even- 
tually consider  the  question  of  reducing 
U.S.  forces. 

The  Republic  of  Korea  Government 
simply  cannot  procure  through  commer- 
cial channels  alone  their  needed  major 
equipment  items.  FMS  defense  guaran- 
teed loans  are  an  essential  component. 

The  reduction  of  U.S.  troop  levels  in 
Korea  should  only  be  considered  when 
and  if  the  Koreans  develop  a  substantial 
self-defense  capabihty.  Reductions  In 
military  aid  will  impair  the  attainment 
of  this  goal,  thus^dversely  affecting  the 
prospects  for  such  eventual  reduction. 

Accordingly,  acceptance  of  the  Fraser 
ceiling — 

Would  impede  the  RepubUc  of  Korea 
progress  toward  military  self-sufficiency: 

Would  delay  completion  of  the  Repub- 
lic of  Korea  modernization  plan;  and 

Would  be  interpreted  in  Korea.  Japan 
and  elsewhere  as  a  weakening  of  our 
security  commitment  to  the  Republic  of 
Korea  with  no  attendant  impact  on  the 
human  rights  situation  in  the  Republic 
of  Korea. 

Therefore,  I  urge  my  colleagues  to  sup- 
port the  Derwinskl  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
strongly  support  the  amendment  offered 


by  the  gentleman   from  Illinois    (Mr. 
Derwinski)  . 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  pending  amendmoit. 

Mr.  Chairman,  I  just  want  to  make 
some  points  tiiat  I  think  need  to  be  em- 
phasized. 

I  find  no  language  in  the  bill  which 
limits  cash  sales.  It  certainly  does  limit 
the  aid  program.  As  the  gentleman  from 
Minnesota  pointed  out  in  his  discussion, 
on  the  2-year  program,  tiie  gross  amotmt 
that  would  be  available  for  the  2  fiscal 
years  without  the  limitations  in  the  bill 
is  $1,333  billion.  If  we  apply  the  limita- 
tions in  the  bill  to  the  same  2-year  pe- 
riod there  will  be  available  $1,128  billion. 

So  this  means  that  the  bill  provides  a 
$200  million  cut  over  2  years,  $100  million 
for  this  year.  If  we  translate  that,  we 
are  talking  about  maintaining  the  aid 
program,  at  the  1975  level. 

Now  let  us  talk  about  the  military  as- 
pect of  It. 

I  am  reading  from  a  press  report  of 
August  1975  by  President  Park  Chung 
which  says  in  5  years  his  nation  will  no 
longer  need  air,  naval,  or  military  sup- 
port or  even  logistic  support  to  repel  So- 
viet attack  or  North  Korean  attack.  Even 
now  he  says  our  aid  Is  not  required  to 
fight  North  Korea. 

If  fee  Norfe  Koreans  launch  an  attack 
against  fee  Soufe  Koreans,  without  any 
external  help,  says  fee  President,  feen 
South  Korea  can  repel  it  if  proper  naval 
and  air  support  is  given  by  the  United 
States  wife  appropriate  logistical  sup- 
port. 

Mr.  Chairman,  I  am  not  opposed  to  fee 
Soufe  Korean  modernization  program.  I 
have  supported  it.  I  feink  that  fee 
Koreans  have  done  an  excellent  job  wife 
the  aid  and  the  material  feat  we  have 
given  feem  in  organizdng  feeir  armed 
forces,  making  feem  an  efficient  fighting 
machine  and  being  able  to  take  care  of 
themselves. 

Mr.  Chairman,  I  happen  to  believe 
what  the  President  of  Korea  said  In  that 
statement.  I  do  not  see  anyfeing  wrong 
or  anything  that  is  out  of  line  wife  what 
we  would  do  today  in  addressing  our- 
selves to  the  question  of  human  rights 
with  a  modest  $100  million  cut  in  terms 
of  fulfilling  our  commitment  to  fee 
armed  forces  of  Korea. 

Mr.  Chairman,  I  am  opposed  to  fee 
amendment  for  anofeer  reason,  and  I 
support  fee  limitation  in  fee  bUl.  Of 
course,  we  do  not  want  to  give  any  mes- 
sages to  the  North  Koreans.  But  feat 
message,  if  any,  has  already  been  given 
by  the  President  of  Korea,  by  fee  hope 
and  determination  of  fee  South  Koreans 
themselves  feat  feey  can  take  care  of 
themselves  and  wife  oiu"  aid  feey  can  do 
that.  We  cannot,  Euid  feis  is  no  secret, 
indefinitely  keep  40.000  troops  in  Korea. 
Sooner  or  later  we  have  to  hr.ve  a  policy 
which  does  exswitly  what  fee  President  of 
South  Korea  says,  which  makes  it  pos- 
sible for  South  Korea  to  stand  on  their 
own  two  feet.  But  when  the  cnmch  comes 
they  will  get  fee  needed  naval  and  air 
support,  as  well  as  logistical  support.  So 
this  $100  million  cut  keeps  fee  1975  level 
simply  to  get  across  the  idea  feat  the 
United  States  is  unhappy  with  the  re- 


pression of  civil  rights  and  liberty  in 
Korea. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
fee  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  fee  gentie- 
man  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  fee 
quotation  that  fee  gentleman  states  on 
fee  part  of  General  Pai^  is  excellent: 
but  is  it  not  true  that  statement  was 
made  prior  to  fee  cut  in  1975  when  we 
put  on  a  limit? 

The  CHAIRMAN.  The  time  of  fee  gen- 
tleman from  Florida  has  expired. 

(At  fee  request  of  Mr.  Zablocki,  and 
by  unanimous  consent,  Mr.  Fascell  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
fee  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  fee  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  it  was 
premised  on  fee  basis  that  we  would  ful- 
fill our  commitment  of  modernisation  of 
the  miUtary  program  in  Korea.  If  we 
cut  back,  and  fee  gentleman  did  state 
correctly,  it  is  prolonged.  The  longer  It 
is  prolonged,  fee  more  costly  it  Is.  We  are 
all  interested  in  wlfedrawing  our  support 
of  roughly  40,000  troops  in  Korea.  As 
long  as  we  do  not  have  a  program  ef- 
fectvely  implemented  in  Korea,  our 
troops  will  remain  feere  longer.  I  think 
they  should  be  withdrawn  as  soon  as  pos- 
sible. 

Mr.  FASCELL.  Mr.  Chairman,  I  imder- 
stand  fee  point  of  fee  gentlanan  from 
Wisconsin. 

Mr.  ZABLOCKL  Let  me  ask  fee  gen- 
tleman from  Florida,  if  fee  gentleman 
will  yield  furfeer,  was  not  fee  President 
Park  quotation  made  before  our  cut  in 
1975? 

Mr.  FASCELL.  I  do  not  know  when  it 
was  made  or  fee  premise  on  which  It  was 
made,  but  I  know  what  fee  man  said  and 
that  is  what  I  am  relying  on.  He  said 
th^  could  take  care  of  feemselves  If 
feey  had  naval,  air.  and  logistical  sup- 
port from  the  United  States.  I  assiune  we 
want  to  go  on  with  the  modernization 
program. 

I  did  say  to  fee  gentleman  from  Wis- 
consin, and  we  bofe  know  this.  We  are 
ccHnmitted  to  fee  modernization  of  fee 
forces  of  Korea  and  we  have  demon- 
strated feat  time  after  time  with  our  aid 
programs. 

Now,  some  reference  was  mside  to  fee 
fact  feat  fee  ability  to  draw  down  from 
fee  stockpile  would  be  adversely  affected 
by  fee  limitation  of  this  amendment. 
The  Korea  limitation  language  is  not 
that  significant  as  to  the  draw  down.  In 
feis  bill  fee  present  aufeority  for  stock- 
piling is  reduced  from  $100  to  $67.5  mil- 
Uon.  If  the  President  decided  to  use  fee 
entire  stockpile  within  the  limitation, 
he  would  still  have  considerable  money 
above  feat.  Furthermore,  fee  limitation 
in  no  way  affects  cash  sales. 

So,  this  discussion  today  boils  down  to 
one  thing:  Do  we  want  to  support  fee 
judgment  of  the  International  Relations 
Committee  when  it  says  feat  fee  com- 
mittee imposed  the  limitation  maintain- 
ing fee  aid  program  at  fee  1975  level  be- 
cause of  fee  gross  violation  of  human 
rights  which  continue  in  Soufe  Korea. 
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Mr.  DERWINSKI.  Mr.  Chairman,  wfll 
the  gentleman  yield? 

Mr.  FAJSCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERVrnrSKI.  I  am  sure  the  gen- 
tleman would  appreciate  the  fact  that 
what  vac  really  done  was  that  a  ma- 
jority of  the  conunlttee  then  present  took 
this  position.  My  recollection  Is  that  we 
bardy  had  a  ouomm  at  the  time. 

Mr.  FASCELL.  I  do  not  know  about 
that,  but  I  will  say  that  I  read  what  Is  in 
the  report. 

Mr.  DERWlNSsKI.  Baiki  me  point  out 
one  other  thing.  I  wotfd  Mee  to  have  the 
gentleman  address  himself  to  this  issue: 
The  request  for  fiscal  years  1976-77 
was  also  based  on  the  fact  that  the  com- 
mittee terminated  the  grant  material  as- 
sistance for  Korea,  so  what  we  are  speak- 
ing about  is  a  substantial  cut  when  we 
take  Into  account  that  at  the  end  of 
fiscal  year  1976  we  terminated  the  grant 
material  assistance  in  the  entire  bill,  so 
what  we  are  really  talking  about  now  Is 
not  a  small  cut,  but  a  40  percent  cut. 

Mr.  FASCELL.  Let  me  answer  the  gen- 
tleman fay  saying  that  the  matter  be  re- 
ferred to  was  a  worldwide  policy  decision 
made  by  the  committee.  It  was  not  di- 
rected at  Korea. 

Mr.  DERWINSKI.  No.  but  it  applies. 

Mr.  FASCELL.  Bat  Korea  still  would 
get  over  $1  Ijillion  for  the  next  2  years. 

Mr.  BBOOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise  in 
support  ctf  the  amendment. 

Mr.  Chairman.  I  Intend  to  support  the 
Derwlnski  amendment,  and  at  thie  outset 
I  would  like  to  make  It  clear  that  the  ad- 
ministration is  very  much  In  accord  with 
the  Derwinslti  amendment,  and  also  with 
the  amendment  that  will  be  offered  by 
the  gentleman  from  Wisconsin  <Mr. 
Zablociu>. 

Mr.  Chairman,  an  abiding  respect  for 
human  rights  is  as  old  as  oiir  Nation. 
Two  centuries  ago.  in  declaring  our  in- 
dep^idoice,  we  cited  the  premise  that 
certain  truths  are  held  to  be  self-evi- 
dent, among  them  the  fact  that  "all  men 
are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights."  This  concern, 
this  American  amcern,  with  human 
rights  has  been  a  constant,  compelling 
factor  throughout  our  history.  Millirais 
of  Americans  have  given  their  lives  in 
defense  td  himian  rights,  here  and 
abroad.  It  is  our  long  legacy  of  consist- 
ent suiHiort  for  a  dignified  himian  exist- 
ence that,  more  than  anything  else,  sets 
us  apart  from  most  other  loations  of  the 
world. 

Many  of  you  may  recall  that  15  jrears 
ago  a  new  President,  seeking  to  evoke  a 
sense  of  purpose  and  sacrifice  from  a 
weary  electc»rate.  noted  that  a  new  gen- 
eration of  Americans  was  "unwilling  to 
witness  or  permit  the  slow  undoing  of 
those  human  rights  to  whk:h  this  Na- 
tion has  always  been  committed,  and  to 
which  we  are  committed  today  at  home 
and  around  the  world." 

I  regret  that  the  issue  before  us  is 
couched  solely  in  terms  of  human  rights 
when  it  in  fact  deals  with  other,  equally 
fundamental  precepts  such  as  our  na- 
tional security  and  our  relationship  with 
allied  nations. 

Mr.   Chairman,  I  intend   to  vote  in 


favor  of  the  E>erwinskl  amendment.  I 
want  the  record  to  show  that  Congress 
is  not  confronted  with  a  simple  choice 
beiwem  good  and  evil,  between  human 
rights  and  onsresskoi. 

The  point  at  isoe  is  not  whether  in- 
dividual Members  of  Congress  are  in 
favor  of  human  rights:  of  course  they 
are.  Rather,  we  are  being  asked  to  deter- 
mine hov  Hie  foreign  policy  (d  our  Gov- 
ernment can  most  effectively  serve  the 
cause  of  individual  htierty  and  dignity 
throughout  the  workL 

Can  we  successfully  impose  our  stand- 
ards on  nations  such  as  South  Korea 
where  the  margin  of  suivlval  is  meas- 
ured in  miles  rather  than  in  oceans? 

Can  the  United  States  afford  to  court 
conflict  by  punishing  a  steadfast  friend 
for  alleged  violations  of  human  rights?  Is 
there  someope  here  who  can  tell  me  how 
this  highly  visible,  emotional  assault  on 
our  program  of  assistance  to  Seoul  will 
improve  the  lot  of  the  average  Korean 
citizen?  I  would  submit  that  It  will  prob- 
ably have  the  opposite  effect;  It  will  drive 
a  wedge  between  Washington  and  Seotil. 
Increase  South  Korea's  sense  of  threat 
and  isolation,  and  decrease  our  ability  to 
influence  events  on  the  Korean  penin- 
sula. 

Mr.  Chairman,  there  !s  widespread  evi- 
dence that  human  rights  are  being 
abased  In  mtoiy  countries:  I  deplore 
these  vloIatl(xw,  without  exception, 
wiierever  they  occur:  be  it  In  India.  Mo- 
zambique. Peru,  the  Soviet  Union.  South- 
east Asia,  or  Eastern  Europe,  or  Chile. 
I  do  not  suggest  that  the  United  States 
should  overlook  or  excuse  any  violation 
of  hiunan  rights  in  an  effort  to  maintain 
alliances  and  friendships.  I  strongl}*  be- 
lieve that  the  dignity  and  security  of 
the  indivlduaL  the  sanctity  of  law — ^in 
short,  respect  for  human  rights — must 
be  at  the  heart  of  our  foreign  policy. 

The  UJ5.  Government  is  not  indiffer- 
ent to  the  cause  of  human  rights.  The  ad- 
ministration is  working,  quietly  and  ef- 
fectively, to  promote  a  greater  Intei-na- 
tiooal  respect  for  the  Uberties  we  in 
this  country  take  for  granted.  The  Gov- 
enunent  of  South  Korea  is  well  aware 
of  the  importance  we  attribute  to  this 
issue.  To  the  extent  that  Korea  is  pre- 
pared to  react  to  our  concerns  it  will  do 
so  out  of  respect  for  our  friendship,  not 
out  of  fear  of  our  reprisals. 

Mr.  Chairman,  when  I  voted  for  the 
Jackson-Vanlk  amendment,  I  thought 
It  might  be  possible  to  force  another  gov- 
ernment into  increased  respect  for  fun- 
damental human  rights.  I  was  wrong  on 
this  issue;  many  of  my  colleagues  were 
wrong.  In  our  determination  to  do  what 
was  decent  and  right,  we  lost  our  sense 
of  what  was  possible  and  obtainable. 

We  will  repeat  this  tragic  mistake  if 
we  use  security  assistance  as  a  pressure 
point  against  South  Korea.  Let  us  re- 
membei-  that  we  provide  security  assist- 
ance to  friendly  nations  not  as  a  reward 
or  pimlshment  for  their  domestic  prac- 
tices, but  because  such  assistance  serves 
some  significant  American  national  in- 
terest. Failure  to  adopt  the  Dcrwinski 
aniendment  will  inhibit  our  ability  to  act 
as  a  factor  for  moderation  with  our 
friends  in  South  Korea ;  it  may  encourage 
adventurism  from  the  north  and  jeop- 


ardise the  security  and  stability  of  the 
region.  I  fail  to  see  how  we  can  possibly 
hope  to  improve  the  human  rights  situa- 
tion in  Korea  by  depriving  that  nation  of 
the  means  to  defond  Itself  against  a 
regime — North  Kcw^a — that  betrays  not 
the  slightest  concern  with  individual 
liberties  and  freedoms. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  wortte. 

Mr.  Chairman.  ev«T  man  and  woman 
in  this  body  is  dedicated  to  the  protection 
of  human  rights,  not  only  in  this  country, 
but  on  a  world  basis;  and  I  think  the  day 
we  raise  our  hand  and  take  our  oath  we 
make  that  statement  freely,  clearly,  and 
openly.  Therefore,  I  would  not  impugn 
anyone's  motives  or  intentions  when  we 
debate  human  rights,  and  partrcularly 
human  rights  in  South  Korea,  which  fe 
at  Issue  in  this  amendment. 

I  think,  however,  we  must  examine  the 
situation  in  light  of  current  history.  We 
have  made  a  moral  commitment  to  the 
Republic  of  Korea,  a  commitment  that 
was  made  in  1950.  It  was  reaffirmed  by 
16  other  nations  of  the  United  Nations 
when  they  sent  their  men  to  fight  along- 
side of  our  men. 

I  ttiink  we  realize  that  commmiism, 
through  its  Invasion  in  1950  in  South 
Korea,  the  probes  of  the  West  through- 
out Asia,  certainly  today  we  are  going  to 
analyze  them  and  perhaps  deliver  mes- 
sages back  to  the  Communist  areas  in 
Asia.  How  win  those  messages  be  inter- 
preted? Those  messages  will  be  inter- 
preted differently  in  Pyongyang,  where 
Kim  n-sung  has  just  recently  stated  his 
intention  to  move  southward  to  reunify 
the  Korean  peninsula  but  to  reunify  it 
under  the  Communist  government.  The 
reason  he  caimot  do  that  is  twofold. 
Number  one  is  the  ability  and  viability 
of  the  Government  of  the  Republic  of 
Korea,  as  it  has  been  demonstrated  ccm- 
clush^dy  over  the  past  15  years.  And  in 
aboat  4  years  that  country  will  be  con- 
sidered an  industrialized  country  and 
not  an  underdeveloped  country.  It  is 
truly  an  economic  miracle.  The  second 
reason  is  that  the  United  States  has  re- 
mained a  steadfast  ally  of  the  Republic 
of  Korea.  We  have  maintained  a  mini- 
mal troop  leveL  We  have  kept  one 
infantry  division  off  the  demilitarized 
zone  but  in  a  position  where  it  is  a  clear 
message  to  Pyongyang  that  the  United 
States  is  there.  U.S.  Air.  U.S.  Navy,  and 
U.S.  strategic  missile  forces  are  also  on 
the  peninsula.  That  is  the  balance  that 
we  have  maintained.  That  balance  not 
only  iM-otects  the  Republic  of  South 
Korea,  it  also  protects  Japan  and  the 
entire  western  Pacific  basin  from  the 
encroachment  of  communism. 

The  Park  government  I  think  has  been 
a  little  sternly  accused  of  repression  of 
rights.  I  looked  to  see  in  just  what  area 
that  repression  has  been.  Billy  Graham 
preached  to  over  1  million  people  just 
recently  In  South  Korea.  The  March  1 
day  that  we  had  the  so-called  demon- 
stration against  the  government  in  the 
cathedral,  500  people  were  baptized  that 
day  in  the  cathedral  in  Seoiil. 

We  did  not  hear  about  that.  And  on 
the  same  day  a  half  million  people 
p  ttended  Mass. 
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Mr.  Chairman,  last  week,  along  with 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  I  put 
in  the  Record,  in  a  2-hour  special  order, 
evidence  by  the  clergy,  both  Protestant 
and  Catholic,  that  they  did  not  want 
elements  of  their  clergy  being  used  for 
political  purposes,  that  they  particularly 
wanted  to  give  the  message  to  the  world 
that  there  is  freedom  of  religion,  and 
that  there  is  freedom  of  movement 
within  South  Korea. 

In  the  United  States  alone  there  are 
more  than  3,300  students  from  South 
Korea  who  move  freely  to  the  United 
States  and  move  back  to  their  country, 
just  the  same  as  students  from  all  over 
the  free  world  have  the  ability  to  move 
here. 

If  we  sustain  the  position  of  tlie  gen- 
tleman from  Illinois  (Mr.  Derwinski), 
the  message  that  this  amendment  will 
deliver  is  a  clear  message  to  Pyongyang 
that  the  United  States  is  once  again 
reaffirming  its  commitment  to  the  well 
being  of  Korea.  I  would  say  also — and  I 
say  this  advisedly — that  if  the  Derwlnski 
amendment  is  defeated,  it  would  be  an 
uncertain  trumpet  broadcast  from  this 
floor  to  the  world  that  the  United  States 
is  once  again  starting  to  withdraw,  and 
that  message  would  be  misinterpreted. 
Conceivably  in  Pyongyang  it  would  have 
to  be  supported  If  they  moved  unilaterally 
by  both  Moscow  and  Peking,  because  of 
the  Communist  probes  that  we  have  seen 
in  the  past. 

I  say  that  imless  we  support  the 
Derwinskl  amendment,  we  will  fall  to 
continue  our  moral  commitment  to  the 
Korean  people,  and  that  moral  commit- 
ment is  to  maintain  on  the  present  level 
the  continuation  of  American  aid. 

Mr.  Chairman,  only  7  months  ago,  on 
November  7,  1975,  North  Korea's  leader, 
Kim  n  Sung,  stated  that — 

The  occupation  of  South  Korea  b.v  U.S. 
troops  la  the  main  obstacle  to  owr  national 
reunification. 

He  was,  of  course,  referring  to  his 
often-stated  goal  of  drawing  South  Ko- 
rea into  his  totalitarian  regime,  making 
it  a  part  of  the  suffocating  Communist 
world. 

The  extremely  limited  stability  of  the 
status  quo  in  Korea  is  constantly  threat- 
ened by  Kim's  massive  military  presence 
just  30  miles  north  of  Seoul,  and  his  con- 
tinued threats  to  use  that  power  at  the 
very  first  opportunity. 

The  short-term  problem  is  quite  sim- 
ply that  Kim  D  Sung  is  essentlaUy  irra- 
tional. In  the  words  of  our  CINCPAC — 
Commander  in  Chief  Pacific— Intelli- 
gence Directorate,  Kim  is  "a  zealous  na- 
tionalist and  a  dedicated  Cwnmunist 
wholly  capable  of  executing  faulty  judg- 
ments based  on  misconception."  CINC 
PAC  also  notes  that  Kim  "is  not  inter- 
ested in  global  d6tente,  which  can  only 
hinder  his  goal  of  reunification  by  force 
of  anns." 

I  fully  agree  with  that  assessment,  and 
as  I  pointed  out  in  my  r^K>rt  to  the 
Speaker  of  the  House  last  October  upon 
my  retiUTi  from  an  extensive  political, 
military,  and  economic  inspection  of 
South  Korea,  it  is  generally  accepted — 


that  one  of  the  best  assets  of  the  Repub- 
lic of  Korea  is  the  fact  that  Kim  is  looked 
upon  as  unstable  by  his  former  ally,  the 
Republic  of  China.  I  do  not  believe  that 
China  is  interested  in  a  new  war  on  the 
Korean  peninsula,  but  we  must  face  one 
constant.  In  the  event  Kim  unilaterally 
invades  the  Republic  of  Korea,  China  or 
Russia  would  not  let  NcH-th  Korea  be  ex- 
tinguished. 

And  that  is  the  danger  we  face. 

Kim  appears  to  have  developed  a  per- 
sonality cult  that  is  at  its  zenith.  He  has 
complete  control  over  the  government 
and  people  of  the  North.  He  has  ex- 
pended huge  sums — 15  percent  of  his 
gross  national  product — on  arming  the 
North.  Overall,  his  GNP  is  not  growing 
and,  being  $1  billion  in  debt,  economically 
his  time  is  running  out. 

It  is  generally  known  that  since  the 
'shocks  of  Spring."  the  fall  of  Saigon 
and  Phnom  Penh,  Kim  has  attempted 
to  exploit  what  he  perceived  as  a  weak- 
ening U.S.  stance  in  Asia.  He  went  to 
Peking  to  ask  for  help,  but  his  adventure 
was  not  encouraged  there. 

With  a  longstanding  invitation  to  visit 
Moscow,  he  has  attempted  to  visit  Soviet 
leadei-s,  ostensibly  to  persuade  them  to 
support  a  move  south  whereupon  the 
longstanding  invitation  was  withdrawn. 

I  will  mention  here  that  China  does 
tacitly  support  North  Korea's  interna- 
tional campaign  to  isolate  the  Republic 
of  Korea.  North  Korea  is  accomplishing 
tliis  by  realining  Itself  with  the  non- 
alined  countries  and  attempting  to  make 
South  Korea  the  underdog  in  world 
opinion.  This  is  why  the  North  so  avidly 
seeks  to  eliminate  the  imprimatur  of  the 
United  Nations  from  South  Korea.  They 
would  rewrite  history  to  the  extent  that 
South  Korea  and  the  United  States  were 
the  aggressors  in  the  past  and  that  Kim 
wishes  to  peacefully  unite  the  North  with 
the  RepubUc  of  South  Korea. 

In  advertising  in  U.S.  newspapers  re- 
cently, Kim  conveniently  neglects  the 
facts  and  the  history  of  the  I950's. 

It  was  the  North  Koreans  who,  with- 
out provocation,  invaded  the  South. 

It  was  the  North  Koreans  who,  with- 
out warning,  visited  ten-or  and  violence 
on  the  South. 

It  was  the  North  Koreans  who  tried  to 
exert  their  will  over  the  South  Korean 
people  by  armed  force. 

SufQce  it  to  say  we  found  that  a  basis 
of  trust  does  not  now  exist  and  will  not 
develop  into  the  foreseeable  future.  The 
North's  goal  is  the  unification  of  Korea 
imder  its  terms  and  it  is  prepared  to 
fight  an  offensive  war  to  achieve  this. 
The  primary  goal  of  the  Republic  of 
Korea  is  a  reduction  of  tensions.  How- 
ever, it  is  prepared  to  fight  to  preserve  its 
right  to  self-determination  if  attacked. 
THE  xmrrART  imbalance 

The  armed  forces  of  tlie  opposing  sides 
are  generally  itemized  as  follows: 
North  Korea:  467,000. 
South  Korea:  625,000. 
United  States:  42,000. 

Numbers  are  only  part  of  the  picture. 
Despite  its  numerical  inferiority  in  man- 
power. North  Korea  is.  on  a  scsde,  vastly 
superior  because  they  have  the  initiative 


and  large  nimibers  of  up-to-date  air- 
craft, tanks,  artillery,  missile  systems, 
et  cetera. 

On  the  other  hand,  the  RepubUc  of 
Korea  army,  although  of  excellent  qual- 
ity is  essentially  an  "M-1  Army,"  with 
much  equipment  that  still  dates  back  to 
World  War  n  and  the  1950  war. 

There  are  two  aspects  to  the  deferise 
of  the  RepubUc  of  Korea;  the  immediate 
threat  and  the  long-term  modernization 
and  self  sustenance  of  the  RepubUc  of 
Korea  armed  forces. 

In  the  case  of  an  immediate  attack, 
the  RepubUc  of  K<»«a  forces  would  be 
aided  by  the  U.S.  Forces  Korea,  the  pri- 
mary combat  forces  of  which  are  the 
U.S.  Second  Division,  and  the  314th  Air 
Division,  comprised  of  7,300  people  ard 
their  aircraft.'  Because  of  the  propin- 
quity of  the  two  opposing  forces,  and  the 
fact  that  U.S.  bases  are  only  minutes 
away  from  the  Migs  of  North  Korea,  aU 
firstUne  U.S.  aircraft  are  protected 
imder  the  so-caUed  "Window  Arc."  *  Our 
surface  to  air  missile  imits,  for  example, 
have  3  minutes  to  respond  to  Mig-19's 
over  Seoul,  the  flight  time  from  tiie 
North's  fighter  bases  to  the  South's  cap- 
ital city.  The  U2J.  commander.  Gen. 
Richard  StilweU,  commands  the  Republic 
of  Korea  Army  and  in  the  case  of  an  at- 
tack, his  plans  are  for  an  immediate,  vio- 
lent, and  successful  response.  He  sees  the 
RepubUc  of  Korea  Army  as  weU  trained 
and  fit.  an  army  in  which  he  has  su- 
preme confidence. 

Because  of  the  continued  miUtary 
buildup  of  the  North,  the  South  is,  to  all 
intents  and  purposes,  in  a  suspended 
state  of  belligerency.  As  in  the  1950  war, 
the  North  has  an  inmiutable  advantage 
of  geography.  If  the  North  wants  to  cause 
mischief,  according  to  General  StilweU. 
and  if  they  make  a  determined  assault, 
they  can  sustain  a  lightning  war  for  5 
days — which  would  probably  put  them 
in  the  city  of  Seovd. 

As  opposed  to  South  Korea,  North 
Korea  has  most  of  the  ships  for  coastal 
operations,  including  fast  patrol  and 
motor  torpedo  boats  and  better  suppUes. 
They  have  15  divisions  just  north  of  the 
DMZ,  and  superior  armored  and  artil- 
lery forces. 

The  Norlii  has  1,650  modem  tanks  as 
compared  to  801  for  the  South. 

The  North  has  2,800  artiUery  pieces 
with  greater  range  than  tlie  South's 
2,200  pieces. 

The  North  has  625  combat  aircraft, 
incudlng  Mig-19's  and  120  Mig-21's, 
compared  to  237  older  RepubUc  of  Korea 
Air  Force  planes  supplemented  by  68 
U.S.  aircraft.* 

The  North  has  2,800  surface-to-air 
missUes  compared  to  none  for  the  ROK 
armed  forces. 


*  U.S.  plans  call  for  subsequent  support  to 
come  from  the  3rd  Marine  Division  currently 
on  Okinawa  and  the  25th  Infantry  Division 
located  in  Hawaii. 

"  VS.  airfields  are  located  south  of  the  36th 
parallel  at  Osan.  Kuusan,  Taegu,  and 
Kwangju. 

*  Half  of  the  ROK  Air  Force  is  made  up  of 
UJ3.  Sabre  P86-F  Fighter  Bcmibers.  One 
American  official  stated  the  only  other  p\%c« 
you  can  find  such  aircraft  Is  In  a  museum. 
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Tlie  North  has  19  giaUed  missile  patrol 
boats  ot  the  06A  and  KOMAB  class 
compared  to  none  for  the  South  Korean 
navy. 

Of  great  signiflcance  in  any  assault 
fmn  the  North  are  approximately  50 
"Y"  shaped  tannek.  Ttieat  beavlly  forti- 
fied tunnelB  have  at  both  apertures  of  the 
"Y,"  motaiSe  artiDery  emptaeementB  or 
missile  bumchers.  Some  of  ttie  artiUer 
fire  fans  reach  jost  zKirth  d  Seoul,  bow- 
ever,  the  North  Koreans  hare  FROO-5 
missiles — free  rocket  orer  ground — 
which,  depioyed  in  the  "Y"-€Hiplace- 
ments  could  easily  reach  Seotil  and  be- 
yond with  its  155-mile  range.  According 
to  the  Intematlonfil  Institute  for  Stra- 
tegic Studies,  the  North  Korean's  also 
have  in  their  inventory  the  FBOG-7 
which  is  the  latest  in  the  free  rocket 
series.  In  addltloc  to  Bnprovemests  in 
the  rocket,  it  has  an  even  greater  range 
than  the  PROG-5. 

niese  "Y"  shaped  empda cements  have 
been  suljjected  to  "hardening,"  that  is, 
massive  concrete  wails  azKl  Earth  cover 
that,  according  to  U.S.  officials,  have 
cost  the  North  Korean  Communists  $200 
million  each  to  boild.  This  would  total 
$10  billion,  and  is  probably  a  hish  esti- 
mate not  taking  into  aocoont  the  cheap 
labor  available  in  the  North.  However, 
It  still  represents  a  sizable  commitaient 
of  resBorces  on  the  iiart  of  the  North 
Ktueans. 

Inasmuch  as  the  South  Korean  army 
has  not  assumed  an  offensive  posture,  I 
seriously  doubi  that  those  emplacements 
were  built  for  drfensire  purxxjses. 

TSE    DMZ     TUMMXLS 

A  factor  of  major  significance  to  U.S. 
and  Korean  officials,  and  especialTy  the 
military  commanders  south  of  the  EHiIZ 
in  terms  of  the  true  intentions  of  North 
Korea  were  the  tunnels  being  dug  from 
north  to  south  at  tactical  locations  under 
the  zone.  The  tunnels  are  positioned 
to  exit  in  advantageous  areas  in  rela- 
tion to  known  Republic  of  Korea  mili- 
tary positions.  "ITie  first  trmnel  was  dis- 
covered on  November  15,  1974,  by  a 
young  UJ5.  sergeant  who  was  on  patroL 
Mistaking  steam  rising  from  a  crack  In 
the  Earth  for  a  spring,  he  and  his  troops 
began  to  dig  and  were  subjected  to  small 
arms  fire  from  North  Korean  troops. 
Subsequent  investigations  indicated  a 
massive  tunneling  project  had  been 
undertaken  by  the  North  Koreans  be- 
neath the  DMZ.  Five  days  after  the  dis- 
covery, while  investigating  the  timnel, 
one  UJS.  Navy  officer  and  one  Republic 
of  Korea  Marine  officer  were  killed  by  a 
North  Korean  explosrve  device.  Several 
others  were  injured. 

As  a  result  of  the  initial  find  by  the 
sergeant,  a  second  tunnel,  the  Chorwon 
tunnel  was  found.  It  is  ironic  that  the 
dLscovery  of  the  tunnels  came  at  a  time 
when  the  North  had,  again,  fleetlngly 
agreed  to  a  dialog  with  the  South  to  re- 
solve differences  and  ease  tensions. 

Tbe  following  infm-xnation  is  of  ex- 
treme signiflcanee  had  the  tunnels  re- 
mained undetected. 

Since  November  15,  1374,  there  have 
been  two  tuaael&  detected.  L2  thought 
higMr  probable,  and  tfaree  suspected. 

They  are  of  two  types.  Tiie  first  is  a 


relatively  small  infiltratian  tunnel  39 
inches  below  the  surface  at  Mme  points 
that  was  built  for  use  by  agents,  troeis 
trained  in  guetriila  warfare,  and  the  Ute. 

The  second  type  of  toxmei  was  mneh 
deeper  and  larger  and  was  capable  of 
being  transversed  by  troops  in  fuU  field 
pack  three  abreast.  It  is  signlfkant  tiiat 
the  suspected  and  known  tmmd  exits 
were  in  Important  areas  relative  to  allied 
forces  which  prorkled  cover  for  large 
numbers  of  troops. 

The  fom--kitometer  long  tunnel  would 
allow  for  the  passage  in  1  hour  of  84)00 
troops  in  full  combat  gear  at  conven- 
tkmal  march  rates  and  10,000  such  troops 
in  a  forced  march. 

The  tunnel  would  accommodate  12.000 
troops,  with  rifie  only,  at  normal  speed 
and  15,000  in  a  forced  march. 

The  significance  of  the  above  becomes 
obvious.  Using  the  element  of  surprise, 
tbe  North  Koreans  quix±ly  could  have 
infiltrated  several  divisions  behind  or 
witlun  our  lines,  in  addition  to  hundreds 
of  agents  and  operatives,  to  harrass,  dis- 
rupt communications,  and  generally 
cause  confusion  within  oin*  forces. 

Aside  from  tlieir  importance  militarily, 
they  are  at  great  political  significance, 
because  they  prove  tlie  tenacitj'  and  com- 
plete dedication  to  move  aggressively 
against  tbe  Sooth  by  wiiatever  means 
possible. 

Tix  tunnels  leave  no  doubt  of  the  in- 
tentians  of  Wim  B  Sung  and  the  North 
Korean  leados.  PQr  those  who  take  tiie 
aggressive  activities  of  the  North  Ughtly, 
I  say  to  them,  that  the  tunnds  are  fur- 
ther evidence  of  the  malevolence  smd 
true  motivatian  of  the  leadership  of  the 
North. 

They  are  built  for  an  aggressive  war 
and  the  tunnels  facilitate  ttie  Communist 
doctrine  of  "hugging  the  enemy  to  avoid 
hisflre.- 

MODERNIZATKMT  OV  THX  ■^PTTBI.TC  OT  tCXMEA 


President  Park  is  currently  completing 
a  5 -year  modernization  plan  of  the 
armed  forces  of  the  Republic  of  Korea. 
His  goal  is  to  elirainate  the  vutaerability 
of  his  armed  forces  relative  to  the  I*orth 
Korenn  army  and  will  make  the  Repub- 
lic of  Korea  army  capable,  weaponwtse,  to 
handle  an  initial  North  Korean  stssault. 
However,  any  resnpply  after  the  first  en- 
gagements would  still  have  to  come  from 
the  United  States. 

Qtiantltatively,  only  the  Republic  of 
Korea  Army  is  on  a  level  witli  the  North. 
Its  air  force  and  navy  are  far  behind.  The 
North  has  significant  capability,  in  fact, 
"a  tremendous  capability"  to  produce  its 
own  military  basics.  They  have  the  capa- 
bility to  produce  their  own  submarines, 
and  they  now  have  approximately  .glght 
undersea  craft  In  thetr  fleet,  Quallta- 
lively,  while  n-umei-ically  superior,  the 
Republic  of  Korea  anny  is  comparatively 
substandard  in  terms  of  equipment. 

Part  of  the  weapons  deficit  is  due  to  the 
fact  that  the  North  Koreans  have  pot  15 
percent  of  their  gross  national  product 
into  their  military  machiBe.  Purther, 
one-half  of  the  moneys  expended  by 
Pyongyang  was  to  pardnoe  new  axilitary 
efiuipment.  Consequently,  wlille  the 
North  Korean   army   is   equipped   with 


fully  automatic  AK-47  rifles,  large  units 
of  tbe  RepoUie  vl  Korea  forces.  Includ- 
ing reservea.  are  stm  eqnipped  with  the 
old  lf-1  rifles— or  no  rifles  at  aU. 

The  modemteation  of  the  Repobbc  of 
Korea  fivces  was  brought  alioat  by  tbe 
following  factors : 

(a)  Only  8%  o<  the  Soutb's  ONP  wcat  tnlo 
nniataXoUig  th«  BOK  Army.  Under  Pres- 
ident Park's  plan,  however,  the  FT  76  budget 
for  the  armed  forces  wU  double  aad  the 
cost  of  maintaining  tbetr  forces  will  In- 
creasingly be  taken  over  by  the  RepabMc  of 
Korea.  For  example.  In  1973,  50%  ef  tJie  cast 
of  tbe  ROK  forces  was  borne  by  O^  United 
States.  In  1975.  90",  at  these  ooBt.s  weie  taken 
ov'er  by  the  Korean  govemauent. 

(b>  After  the  1950  war.  (he  United  States 
left  substantial  quantities  of  equipment, 
most  of  which  was  of  World  War  n  vintage 
and  which  Is  now  woefully  obsolete. 

(c)  Eighty  percent  of  the  money  spent 
since  the  1950  war  has  been  used  to  maliy- 
tain  the  oU  equipmeat  originally  left  by 
the  VS.  force.s. 

(d)  Th*  U.6.  purposefully  constrained  the 
moderalzation  of  the  SOK  forces  in  certain 
fields  out  of  tlie  fear  that,  with  au  up-to- 
date  army,  the  chance  of  an  attack  to  the 
North,  If  the  South  were  provoked,  wouM 
be  greatly  Increased. 

Significant  progress  will  be  made  ia 
the  years  ahead  by  the  South  BU>rean 
Government  to  make  its  army  depend- 
ent of  foreign  hardware.  For  example, 
a  Colt  M-16  plant  currently  being  com- 
pleted in  Pusan  will  have  the  capability 
of  producing  120,000  rifles  per  year  oa 
a  one-shift  basis.  In  the  short  term,  bow- 
ever,  the  Korean  Gov^nment  is  pres- 
ently pressing  the  United  States  for  ad- 
vanced weapons  technology.  Their  wants 
are  mainly  in  tbe  areas  of  advanced  ra- 
dar systems,  guided  missiles  and  airciaft 
They  have  .speciflcally  asked  for  a  squad- 
ron of  F-4's  and  60 P-6-Es.  In  determin- 
ing whether  to  provide  Korea  with  ad- 
vanced weapons  systems,  the  United 
States  must  consider  tlie  possibility  that 
tbe  South  Korean  Government  may  go 
to  England  and  France,  to  buy  such 
weapons  systems. 

The  Russians,  meanwhUe,  are  playing 
a  relatively  conservative  game,  having 
soppHed  the  North  Koreans,  In  the  fight- 
er plane  category,  for  example,  with 
Model  21  of  the  Mig  series.  Kim  I  Sung, 
according  to  our  Intelligence,  has  "com- 
plained bitterly''  over  this  practice  and 
has  been  refused  access  to  the  much 
more  advanced  liflg-23.  the  so-called 
PDX-BAT,  which  the  Russians  provided 
the  Arab  nations  during  the  1973  Yom 
Kippur  war. 

China  has  followed  the  same  pottern 
as  Russia  and  has  provided  the  North 
Koreans  with  a  lower  level  of  military 
technology  than  it  currently  possesses. 
For  example,  China  has  only  provided 
MIC-19's  to  the  North  Koreans. 

As  I  stated  earlier,  the  result  of  the 
North  Korean's  relatively  huge  expendi- 
tures has  resulted  In  their  being  In  an 
economic  condition  that  one  senior  U.S. 
official  characterized  as  "dead  broke," 
having  accrued  $1  WUlon  In  kmg-term 
deb*,  with  their  current  debt  rwmflug  at 
the  $209  minion  le\'el.  The  coimtries  of 
Eastern  Europe  are  distorbed  over  Nortb 
Korea's  lack  of  credit  which  lias  ne- 
svdted  in  a  l-pensent  kierease  in  iDterat 
on  loans  for  them  In  the  world  money 
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markets,  an  iaocase  directly  related  to 
the  Noitb%  Iwliirtiihiiii 

north  Koiea^  fioar  cash  n«g<ttfm  is 
a  cause  of  pain  for  botb  BHaia  and 
China.  However,  If  ttie  Ontted  Skates 
should  wHbdam  Um  toaops  from  Korea, 
or  upBet  ttie  baSance  of  power  signifi- 
cantly  by  aoving  tfae  Second  IMwiakan 
south  of  the  Hsu  River.  In  the  j«M]0nent 
of  expecto  in  the  area.  Cblnaand  RiKsia 
would  oampete  for  assirtance  to  Morth 
Korea. 

It  idioiild  be  rmifgnbered  that  durbig 
the  19M  conflict.  Russia  gave  $1.7  bHUon 
worth  of  asristaaoe  to  tiie  North,  while 
the  Chinese  ptOTided  t3M  million  in  such 
assistanoe  in  addition  to  five  CSiinese 
army  graops  totaling  800,000  troojK. 

In  the  m4nlon  of  both  Kbcean  and 
UJS.  offlriais.  any  sign  of  letrenctuaent 
by  the  United  States  would  give  China 
cause  to  use  North  ECorea  to  pursue  its 
expansion  and  lofluence  in  the  Asian 
world.  In  this  equation,  the  age-old  fears 
in  this  part  of  the  world  still  exist.  The 
Japanese  still  consider  the  Korean  poi- 
insula  "a  dagger  pointed  at  its  heart," 
and  a  stepping  stone  for  a  Chinese  in- 
vasion of  Japan,  while  China  has  histori- 
cally looked  upon  the  Korean  peninstiia 
in  tbe  reverse — a  stepping  stone  for  the 
invasion  of  China  by  Japan.  This  is  not 
a  far-fetched  idea.  If  the  United  States 
pulls  out  of  Asia,  the  Japanese  could 
rearm  in  earnest,  a  development  that 
would  be  locked  upon  as  a  "first-class 
disaster"  by  Asian  countries.  Of  signifi- 
cance is  the  fact  that  our  analysts  feel 
it  would  disturb  and  frighten  China  to 
an  alarming  degree. 

Detente  with  Russia  and  China  and/or 
a  diminution  of  the  CSdnece-Russian 
confrontations  should  not  be  used  as 
excuses  by  the  United  States  for  a  lack 
of  commitment  or  decreased  vigilance  or 
concern  in  that  part  of  the  world  around 
the  38th  paralleL 

The  Congress  should  make  no  mistake 
that  the  relatively  symbolic  forces  of  the 
United  States  In  South  Korea  are  main- 
taining peace  and  security  not  only  on 
the  Korean  peninsula,  but  ultimately  in 
the  entire  western  Pacific. 

And  we  are  not  alone  In  the  defense 
of  Korea.  Our  major  ally  is  Korea  itself 
who  is  wming  to  spend  7>4  percent  of 
Its  gross  national  product--$3.1  binion— 
on  defense  for  fiscal  year  1976-77. 

Even  this  Congress  has  publicly  and 
officially  recognized  the  need  to  moder- 
rdze  South  Korea's  armed  forces,  with 
the  aijproval  of  sales  of  P4E's  and  PSE's 
and  Harpoon  missiles.  I  find  no  hidica- 
tion  that  North  Korea  has  either  stopped 
upgrading  its  own  military,  or  changed 
its  professed  goal  of  repossessing  the 
South. 

Critics  of  South  Korea  do  not  attack 
that  country's  security  relationship  with 
the  United  States— which,  I  would  point 
out.  is  the  only  basis  for  the  National 
security  Assistance  and  Arms  Export 
contna  Act.  The  critics  seem  to  have 
token  It  upon  themselves  to  decide  what 
Korea's  own  internal  security  arrange- 
ments should  be. 

South  Koreans  realize  that  there  are 
■^  few  options— they  must  either  ac- 
cept some  hmitations  on  personal  free- 
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doms  In  order  to  maintain  a  strong  and 
sWble  government  tn  the  face  of  tibe 
opproMittu  to  tbe  North,  or  they  Bost 
face  total  siA>  jvgatkm  by  capitulating  to 
Kim  n  Seng's  Ooamranist  dictatoitiilp. 
In  yesterday's  Congressiohsl  Raoom, 
I  oOered  eaieusive  docasaaitatlan  (hat 
tbowed  freedom  of  reKgten  to  Korea  Is 
rrtatirely  unimpaired.  Bnt  when  chnrch 
leaders  engage  In  pollUcal  activities, 
they  must  l>e  prepared  to  accept  pollt- 
icsd  consequences,  niis  Is  tnie  ttie  world 
over.  The  internal  domestic  programs 
of  a  natkm  mnst  be  measiued  with  full 
consideration  of  its  history,  cattiae,  and 
develi^iment  patterns  over  the  eenturies, 
as  wen  as  its  current  relatteufalp  to 
other  neighboring  nations  who  ttueaten 
its  very  existence.  The  Fraser  amend- 
ment purports  to  hcM  ndUtary  aid  to 
South  Korea  at  what  would  tozn  out  to 
be  punitive  1975  lev^  in  onler  to  im- 
prove human  rights.  The  author  of  the 
amendment  has  not  demonstrated  con- 
clusively that  a  40-peroent  cut  In  mili- 
tary assistance  to  South  Korea  win  Im- 
prove human  rights.  However,  It  is 
possible  to  state  sonDe  of  tiie  negative 
impacts  if  section  413  Is  not  ddeted: 

Precludes  completion  of  the  Koreaa  fierce 
Iilodemlcatlon  Plan  In  Fiscal   1977; 

Non-completkn  of  the  Korean  ICOD  Plan 
delays  the  Korean  funded  Force  Imprave- 
ment  Flan  (FIP) ; 

Consideration  at  potential  US  fai««  reduc- 
tion in  South  Korea  U  ri«p««»»*tTit  en  com- 
pletion of  both  the  MOD  Flan  and  the  FTP 
by  1981; 

Sends  destabilizing  signals  to  Japas  and 
North  Korea. 

Mr.  Chairman,  we  have  a  commitanent 
to  South  Korea.  It  began  more  than 
25  years  ago  when  we  engaged  in  a  major 
war  to  h^  bring  that  nation  its  freedom. 
That  war  has  never  ended  for  the  people 
of  the  R^ublic  of  Korea — the  guns  are 
pointed  directly  at  them  every  day,  and 
the  threats  to  pull  the  triggers  are  heard 
loud  and  clear. 

Ihe  Fnmer  amendment  has  no  other 
effect  on  human  rights  than  to  bring  a 
struggling  nation  that  much  closer  to 
disaster  and  the  total  loss  of  sdl  human, 
political,  personal,  and  religious  rights  to 
a  Communist  dictatorsliip.  And  the  fall 
of  Korea  would  lead  directly  to  the  in- 
stability and  insecurity  of  all  of  Asia  and 
the  Pacific  area. 

The  alleged  restrictions  in  human 
rigiits  are  no  more  than  a  well-ordered 
socae^  with  no  alternatives  to  political 
oiHiression  from  the  North  tlian  to 
tightly  control  their  own  political  proc- 
ess in  order  to  extirpate  insurgents  out 
to  destroy  them  and  ultimately  to  re- 
main free.  To  deny  them  that  freedom 
througii  such  an  ill-advised  amendment 
is  the  first  step  toward  the  destruction 
of  all  our  interests  in  the  Par  East 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
«id  I  rise  in  suwwrt  of  tlie  Derwinski 
amendment. 

Mr,  Chairman,  I  would  like  ver>-  briefly 
to  review  the  parliamentary  situation. 
The  bill  before  the  committee  contains 
restrictive  language  sponsored  by  my 
friend  and  much  admired  colleague,  the 
gentleman  from  Minnesota  (Mr.  FfeasxR) . 


•nie  Derwfaufld  amehflmetA  woold  strike 
most  of  that  language.  As  I  understand 
from  what  tttc  gentleuian  from  Mln- 
Pe«*>  <Mr.  PiasR)  has  abeady  an- 
noTOced.  he  wffl  offer  an  amendment  to 
strike  ttoe  language  referring  to  PuWic 
Law  4m. 

I  certainly  will  support  the  gentleman 
^  that,  but  I  also  rise  in  support  of  the 
Derwin*i  ammdiiieut.  We  shookl  take 
all  of  the  language  of  section  413  out  of  • 
the  bin,  I  brieve  it  does  carry  grave  risks 
for  our  seeurfty  interests  in  tliat  part  of 
the  world,  and  that  Is  why  I  <H«<*  we 
Etiould  take  tSie  language  out  of  the  bflL 

Meverthdeas,  I  do  not  believe  that  Con- 
gress Aoold  be  sflent  on  the  question  of 
civU  liberties  In  South  Korea,  and  at 
8«ne  stage— at  this  point  !t  Is  dHBcuIt 
for  me  to  say  just  when  I  wffl  have  the 
opportmtfty— I  wffl  se^  to  amend  sec- 
tion 418. 1  hope  the  BOnnbers  wffl  listen 
to  tbese  words  Ornt  I  wffl  set*  to  put  In 
Oie  bfll.  Section  413  would  then  read  as 
foOows: 

The  Congress  views  with  dtetreas  tlie  ero- 
rtoo  of  tanportant  cItU  UberOea  tn  tbe  Be- 
pnbllc  of  Kowa  and  requeetx  tbe  PreoMant  of 
ta»  Dattad  Btatee  to  oonununieate  **ifc  oan- 
cem  la  tarcetxtl  tecxns. 

This  would  mean  ttut  with  that  tan- 
gle in  ttie  bffl,  the  Congress  woifld  be 
giving  notice  to  the  President  of  South 
Ktwea  of  our  distress  over  the  trraid  of 
civil  liberties,  but  at  the  same  time  this 
sanse  piece  of  legislation  would  continue 
tbe  military  support  that  is  so  essential 
to  the  preserratlon  of  the  RgjubHc  of 
South  Korea. 

I  hope  that  wh«i  the  time  comes,  my 
colleagues  on  this  committee  will  support 
me  in  ttiat  endeavor.  If  the  DerwinAl 
amendment  is  approved,  the  Praser  lan- 
guage wffl  come  out,  but  at  that  point 
I  would  seek  to  put  In  this  new  language 
for  section  413.  I  have  the  assurance  of 
ttiegentleman  from  Illinois  (Mr.  Dnt- 
•wmsKj)  that  he  will  support  my  amend- 
mwit  that  I  have  just  read. 

Mr.  BROOMFIELD,  Mr.  Chahman 
wffl  the  gentleman  yleW? 

Mr,  PTODI^Y.  I  yield  to  tile  gentle- 
nmn  from  Michigan. 

Mr.  BROOMRELD.  Mr.  Chairman.  I 
am  sure  I  can  assume  that  the  gentle- 
man from  Illinois  is  equally  concerned 
with  any  violation  of  himian  rights  any- 
where in  the  worid. 

Mr.  FINDLEY.  Of  course.  My  language 
does  mention  the  Republic  of  Korea  and 
I  am  sure  the  genUeman  shares  my  con- 
cern for  civa  liberties  in  that  country  I 
have,  of  course,  tlie  same  eoncem  for 
civil  liberties  elsewhere.  I  know  there  is 
broad  support  for  striking  the  restriction 
m  Public  Law  480  because  it  has  a  ha- 
mamtarian  overtone. 

It  deals  with  food.  Howero-.  in  my 
opinion,  it  is  difficult  to  draw  the  ILae  be- 
tween support  through  Public  Law  4«0 
and  support  through  military  assistance 
Both  are  forms  of  support  for  the  gov- 
ernment. 

Someone  lias  eren  temud  Public  I*w 
430  as  authority  for  "food  for  war" 
something  like  that 

Mr.  Chaimum,  it  is  important  that  we 
maintain  our  support  of  toe  CSovemment 
<rf  South  Korea,  and  it  is  equall}'  linp«-- 
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tant  that  in  the  same  legislation  we  voice 
our  concern  over  the  trend  toward  re- 
striction of  civil  libeities  in  South  Korea. 
Mr.  Chairman,  I  offer  this  amendment 
out  of  the  conviction  that  it  is  possible 
to  find  a  middle  course  between  ravag- 
ing a  friend's  capacity  to  defend  herself 
and  simply  remaining  silent  while  im- 
portant civil  liberties  are  violated.  I 
believe  the  amendment  I  am  offering 
strikes  the  appropriate  balance. 

We  simply  cannot  ignore  the  web  of 
history  that  links  our  counti-y  to  the 
Republic  of  Korea.  We  carmot  ignore  the 
fact  that  both  sides  have  spilled  their 
blood  in  coming  to  the  others  aid.  These 
facts  alone  demand  of  us  a  special  sen- 
sitivity and  care. 

And  yet  there  is  still  much  more  for  us 
to  understand.  We  have  to  fact  the  fact 
that  not  all  of  the  world  will  understand 
oui"  intentions  as  perfectly  as  we  might 
suppose.  Many  will  look  upon  our  cuts 
as  yet  another  indication  of  America's 
unreliability.  This  can  lead  to  profound 
disturbances. 

For  instance,  by  weakening  South 
Korea's  conventional  arms,  we  can 
strengthen  her  desire  for  nuclear  weap- 
ons. By  weakening  Japan's  faith  in  the 
sturdiness  of  U.S.  guarantees,  we  may 
even  trigger  that  nation's  remihtariza- 
tion,  or  perhaps,  her  neutralization.  And 
by  misleading  North  Korea  about  the 
strength  of  our  commitment,  we  may  in- 
deed unleash  the  forces  of  death  and 
aggression.  All  of  these  things  also  have 
a  moral  content — just  as  Mr.  Fraser's 
amendment  seems  to  have.  We  have  to 
recognize  then  the  way  in  which  isolated 
acts  of  moral  goodness  can  lead  to  the 
most  distressing  consequences  at  another 
level. 

All  of  us  can  see  how  the  Fraser 
amendment  may  become  the  raveling 
which,  when  pulled,  loosens  the  security 
structure  of  all  of  East  Asia. 

The  amendment  I  propose  will  not  nm 
these  risks.  But  neither  does  it  place  us 
in  the  position  of  seeming — by  our 
silence — to  excuse  authoritarian  excess. 
My  amendment  places  us  squarely  and 
forcefully  on  record  in  censuring  activi- 
ties that  violate  our  traditions  and  our 
ideals.  Such  an  act  should  erase  the 
fears  of  those  of  believe  that  the  Ameri- 
can response  to  date  has  been  either  too 
weak  or  too  confused  really  to  be  heard. 
Among  instruments  of  policy  that  are 
invariably  either  too  blunt  or  too  timid, 
this  seems  to  be  the  orJy  decent  and 
practical  alternative  at  our  disposal.  The 
absence  of  a  congressional  declaration 
on  this  subject  in  all  the  many  years  of 
our  relationship  with  the  Republic  of 
Korea  lends  to  this  amendment  a  force 
that  it  might  not  otherwise  seem  to  pos- 
sess. I  urge  my  colleagues  to  support  it 
and,  thereby,  to  support  the  concept  of 
morahty  properly  understood. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Does  the  gentleman  imply  that  he  is 
going  to  put  in  a  further  amendment  re- 
lating to  the  question  of  human  rights 
here  on  an  overall  basis?  We  already 
have  a  provision  in  the  bill  which  I  sup- 


port tmd  voted  for  and  which  I  feel 
is  strongly  restrictive  of  our  aid  going 
to  any  country  that  does  not  observe  the 
general  tenets  of  human  rights. 

I  refer  the  gentleman  to  page  50. 
which  says : 

Except  as  provided  In  subsection  (c)  (3) ,  no 
security  afielstaiice  may  be  provided  to  any 
government  which  engages  In  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights. 

Does  not  that  fully  protect  us? 

Mr.  FINDLEY.  I  think  we  have  special 
reason  for  concern  over  civil  rights  in 
South  Korea. 

There  are  very  few  places  on  earth 
where  as  much  American  blood  has  been 
shed  as  in  Korea.  Therefore.  I  think  we 
are  justified  in  expressing  special  con- 
cern over  what  we  would  consider  to  be 
unfortimate  trends  there. 

Mr.  WOLFF.  If  the  gentleman  would 
yield  further,  I  would  hope  that  the  gen- 
tleman is  not  watering  down  the  hu- 
man rights  provisions  that  we  have  in- 
sisted upon  in  the  bill. 

Mr.  FINDLEY.  It  certainly  is  not  wa- 
tering it  down,  but  if  we  strike  the  lan- 
guage of  section  413,  as  I  hope  we  will — 
and  the  gentleman  from  Minnesota  (Mr. 
Fraser)  has  agreed  to  strike  the  Public 
Law  480  language,  and  I  hope  the  Der- 
winskl  amendment  will  prevail — I  do  not 
believe  the  bill  should  be  silent  on  the 
question  of  human  rights  in  the  Repub- 
lic of  South  Korea. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  members  of  the 
committee,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  iMr.  Derwinski). 

First,  I  would  like  very  much  to  ap- 
plaud the  efforts  of  my  distinguished 
colleague,  the  gentleman  from  Minne- 
sota (Mr.  Fraser),  for  seeing  to  it  that 
this  limitation  is  placed  in  this  bill  in 
section  413.  I  wish  it  had  gone  further 
and  that  the  restriction  had  been  even 
greater. 

With  the  limited  moments  I  have,  Mr. 
Chairman,  and  members  of  the  commit- 
tee, I  would  Uke  to  address  myself  to  two 
argiunents:  One,  the  moral  question;  and 
two,  the  issue  of  mihtary  threat. 

With  respect  to  the  moral  issue  before 
us,  each  and  every  one  of  my  colleagues 
on  both  sides  of  the  aisle,  irrespective  of 
their  ideological  and  philosophical  posi- 
tion, have  stated  that  we  are  all  in  sup- 
port of  human  rights.  However,  some  of 
us  have  followed  by  saying,  "We  must  not 
make  any  move  that  has  such  serious 
foreign  policy  ramifications." 

Mr.  Cliairman.  I  do  not  find  it  shock- 
ing, but  I  certainly  find  it  debihtating 
and  demoralizing  that  we,  as  representa- 
tives of  the  people,  as  we  celebrate  the 
Bicentennial  of  200  years  of  ostensible 
democracy,  can  be  on  the  floor  of  Con- 
gress arguing  eloquently  in  support  of 
more  military  aid  to  a  dictator.  I  find 
that  a  fundamental  conti-adiction  that 
we  ought  to  address. 

Mr.  Chairmsn,  many  of  my  colleagues 
have  pointed  out  that  we  are  all  for  hu- 
man rights  and  human  dignity,  but  have 
added,  "Let  us  not  do  this." 

Mr.  Chairman,  this  Nation  has  gone  to 
war,  fought  and  killed  and  maimed  peo- 


ple in  the  name  of  freedom,  and  democ- 
racy. Can  we  do  less  peacefully? 

We  have  taken  thousands  of  Ameri- 
can troops,  sent  them  across  the  water 
to  fight  and  die  in  the  name  erf  freedom 
and  himian  rights  and  human  dignity. 

All  we  ask  here.  Mr.  Chairman,  is  to 
place  some  pressure  upon  a  political 
dictator  in  South  Korea.  Can  we  do  less 
if  we  are  willing  to  place  the  hves  of  our 
young  people  at  stake  in  defense  of  free- 
dom? Csm  we  not  now  withdraw  our  dol- 
lars in  the  same  defense  of  htunan  rights 
and  human  dignity?  Can  we  not  now  go 
oa  record  in  defense  of  tlie  concept  and 
the  principle  of  himian  freedom? 

Mr.  Chairman,  with  respect  to  the 
other  issue  of  the  military  threat,  I  have 
been  here  now  going  on  6  years.  Every 
year,  at  a  certain  Ume,  we  are  bombarded 
with  the  pr<vftganda  that  the  North 
Koreans  are  going  to  invade  South  Ko- 
rea, but  last  year  we  got  an  interesting 
new  wrinkle. 

Someone  said,  "Maybe  the  South  Ko- 
reans might  get  so  testy  they  will  invade 
North  Korea."  But  nothing  has  happened 
in  the  6  years  that  I  have  been  here. 

When  former  Secretary  of  Defense 
Schlesinger  was  here — and  certainly  he 
Is  no  leftwlng  radical  by  any  stretch  of 
the  imagination — I  raised  the  following 
question.  I  said,  "Mr.  Schlesinger,  given 
the  reality  that  the  South  Koreans  have 
600.000  troops,  well  equipped,  many  of 
them  with  combat  experience  as  a  result 
of  their  recent  involvement  in  the  Viet- 
nam war,  and  their  ostensible  enemy 
North  Korea  has  between  300,000  and 
400.000  troops  who  have  not  fired  a  shot 

in  over  20  years " 

Mr.  DERWINSKI.  Mr.  Chainnan,  will 
the  gentleman  yield? 
Mr.  DELLUMS.  I  do  not  yield. 
Mr.   DERWINSKI.  Just  for  one  mo- 
ment? 

Mr.  DELLUMS.  I  do  not  yield  at  this 
time. 

And  the  United  States  has  provided 
42.500  troops,  provided  ground  combat 
support  to  the  combat  equipped  militarily 
experienced  forces  in  South  Korea  of 
almost  twice  the  size  of  North  Korea, 
should  the  United  States  do  this?  And  he 
said,  "I  agree  with  the  gentleman  from 
California  that  we  cannot  Justify  these 
troops  on  a  military  basis,  we  have  to 
justify  them  on  the  ground  of  providing 
a  political  presence." 

So,  why  are  my  colleagues  in  the  Con- 
gress still  arguing  and  insisting  on  the 
military  necessity  when  it  is  clear  that 
our  presence  there  is  strictly  political? 
But,  instead,  we  tried  to  have  it  both 
ways,  not  only  is  America  providing  42.- 
500  ground  troops,  but  we  also  have  666 
tactical  nuclear  weapons  in  Korea.  And 
then  when  we  walk  into  tlie  well  and  offer 
an  amendment  to  remove  our  overseas 
mihtary  forces,  the  same  people  rise  up 
and  say  that  no,  we  cannot  recall  these 
troops.  We  need  to  modernize  the  forces 
there  and  until  we  do  modernize  them 
we  must  keep  those  troops  there. 

Then  someone  else  rises  up  and  says 
let  us  put  a  limitation  on  the  amount  of 
money  used  to  modernize  the  forces  and 
the  same  people  say  no,  we  cannot  do 
that. 

You  cannot  walk  both  ways  on  a  street. 
Either  we  are  committing  the  American 
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presence  there  for  all  time  or  we  are 
committed  to  «  modemisatioa  of  tbe 
forces  in  order  that  eventual  witfidrawal 
of  onr  trw^K  eaa  be  carried  out.  8o,  In 
effect,  we  want  to  do  it  both  "ways,  we 
want  to  keep  the  troops  there,  and  keep 
the  tactical  uutleai  weaimns  there  emd 
contimie  to  ponr  in  more  and  more 
money  to  modernize  the  forces  tliere,  and 
we  have  done  so  for  over  20  years. 

It  seems  to  me  that  we  in  this  Congress 
onght  to  be  assoning  some  sort  of  lead- 
ership in  the  redirection  of  the  priorities 
of  this  Congress. 

The  CHAIRlfAN.  The  time  <rf  the  gen- 
tleman has  expired. 

Mr.  TSSIUUWB.  Mr.  Chairman,  I  ask 
unanimous  cotjsent  Vts&X.  I  may  be  per- 
mitted to  jrrooeed  for  1  additional  mlnttte. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DERWINSKI.  Mr.  Chairman,  I  will 
not  object,  if  the  gentleman  will  yield. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Illinois  at 
the  appropriate  time. 

Mr.  Chairman,  I  believe  that  we  ought 
to  start  assuming  some  leadership  here 
In  the  Congress,  and  we  can  do  so  with  a 
commitment  to  reduce  our  forces  over- 
seas. If  we  do  that,  then  we  will  be  able 
to  saTO  the  American  taxpayers  billions  of 
dollars.  We  either  should  do  that,  or  we 
then  decide,  on  the  other  hand,  to  beef 
up  tlg^  military  aid  that  is  advocated  by 
the  same  people  w  ho  ow>ose  a  reduction 
year  after  year  so  that  we  t-an  leduce  our 
forces  In  South  Korea. 

I  think  the  point  is  do  we  want  to 
spend  billions  of  dollars  to  keep  and 
maintain  tho.'ie  forces  there  at  a  time 
when  «e  have  such  great  difficulty  in 
deciding  upon  the  choices  we  must  make 
and  wiien  v.-^  have  such  limited  re- 
sources? 


!  ought  to  be  a  carefully  thought 
out  system  of  priorities.  South  Korea  is 
a  country  that  is  peifectly  capable  of 
defending  itself.  I  do  not  believe  that  the 
provision  that  is  offered  in  this  bin  in 
section  413.  offei«d  by  my  distinguished 
colleague,  the  geutieman  from  Mimie- 
sota  (Mr.  Fbaser)  in  any  way  is  going 
to  threaten  or  endanger  the  military  sur- 
vival of  South  Korea,  but  it  certainly  can 
enhance  the  image  of  a  nation — our  Na- 
tion— conmiitted  to  the  defense  of  hu- 
man rights  and  democratic  principles. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DELLUMS.  I  now  yield  to  my  dis- 
tinguished coUeague,  the  gentleman 
from  Illinois  (Mr.  Dctwikski)  . 

Mr.  DERWINSKI.  I  tiiank  the  gentle- 
man from  California  for  his  good  inten- 
tions in  offering  to  yield  to  me. 

Tht  CHAIRMAN.  The  Chair  will  state 
tiiat  the  lime  of  the  gentleman  has 
expired. 

Mr.  WINN.  Z^.  Chairman,  I  move  to 
strike  the  requisite  numlier  of  words. 

Mr.  DERWINSKI.  Mr.  Cliairaian,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  nunois  so  that  the  other  side  of 


the  emotional  debate  will  go  on  before 
liar  «iit  aone  facts. 

Mr.  DERWINSKI.  I  thank  the  gen- 
tleman for  yielding. 

I  lost  wanted  to  advise  my  w^  In- 
tended but  innoeenlSy  mlslitf<niBed 
Iriend.  the  gentlemaa  from  California 
<Mr.  Dellubb)  that  when  he  quoted 
the  troop  levete,  he  made  an  innocent 
misstatement.  Our  figures  show  that  the 
North  Koreans  hare  aiqiroximately  500,- 
00©  men  in  sendee.  While  the  North 
Koreans  hare  approximately  500,000 
men,  the  South  Koreans  have  Just  000,- 
000  men.  If  one  rdates  that  to  the  basis 
of  jjopulation.  the  North  Koreans  have 
about  1%  men  to  1,  with  half  of  the 
population  they  constitute  a  military 
force  of  almost  equal  siae. 

The  gentlanan  from  New  York  (Mr. 
MuwHT)  earlier  gave  the  figures  of  the 
equipment.  In  almost  every  category, 
every  major  category,  the  North  Koreans 
have  far  more  modem  equipment  than 
the  South  Koreans.  All  we  are  really 
debating  in  this  amendment  is  to  main- 
tain the  commitment  we  have  made  for 
a  5-year  modemiEation  program  of  the 
forces  of  South  Korea,  and  the  savings 
that  the  gentleman  speaks  of  will  be 
achieved. 

In  the  meantime,  if  there  is  a  miscal- 
culation, it  will  bring  about  a  war,  and 
the  cost  of  war  is  completdy  tmpredict- 
able.  So  I  thhik  that  the  gentleman  from 
California,  if  he  will  seek  the  truth.  wHl 
revise  and  extend  his  remarks  and  sup- 
port my  amendment. 

Mr.  DEIXUMS.  Mr.  CSiairman,  will 
the  gentleman  yield? 

Mr.  DHIWINSKI.  I  do  not  have  the 
time.  I  am  sure  the  gentleman  realizes 
how  hard  it  is  to  get  the  time  to  yield 
som^imes. 

Mr.  wnxs.  Mr.  Chairman.  I  do  not 
yield.  I  said  I  would  yield  to  the  gentle- 
man from  California  at  the  appropriate 
time. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  delete  section  413  whk:h 
would  limit  mihtary  assistance  to  South 
Korea  to  $290  million.  I  consider  that  a 
militai-y  assistance  level  of  only  $290 
million  for  fiscal  year  1376,  the  transi- 
tional quarter,  and  fiscal  year  1977  to  be 
damaging  to  the  security  interests  of  the 
Republic  of  Korea  and  to  those  of  the 
United  States. 

In  1371.  the  United  States  i)egan  a  5- 
year  niodemizatioa  plan  designed  to  put 
the  Ai-med  Forces  of  South  Kbrea  on  a 
pai-  with  those  of  North  Korea.  Despite 
tl\e  fact  that  congressional  autboiiza- 
tions  duiing  the  1» 7 1-11)75  period  fell 
$428  million  short  of  the  $1.5  billion  esU- 
luated  io  be  the  total  cost  of  the  modern- 
ization program,  the  South  Koreans  dra- 
matically improved  their  military.  They 
have  developed  a  formldaWe  ground 
force,  on  which,  I  might  add,  significantly 
contributed  to  the  South  Vietnamese  war 
effort  at  the  request  of  the  U.S.  Govern- 
ment. 

The  South  Korean  air  force,  however, 
remains  much  weaker  than  the  Air  Force 
of  North  Korea.  The  North  Korean  Air 
Force  numbers  40,000  men  with  588  com- 
bat aircraft  whUe  the  South  Korean  Air 
Force  has  only  25.000  men  with  216  com- 
bat aircraft.  Half  of  the  South  Korean 


fighter-bombers  are  old  Korean  war- 

The  Bnuth  Koreans  have,  thereCoit^ 
begun  a  force  tanproTement  prograa 
which  is  deslgued  to  improve  their  air 
force  and  their  air  defense  by  1900.  It  Is 
a  costty.  amiiitious  undertiddng.  How- 
ever, it  is  an  expense  that  the  South  Ko- 
reans have  decided  to  undertake  largety 
on  their  own  through  cash  and  uiedii 
sales  rather  than  through  grant  aid.  In 
1971,  95  percent  of  the  modemizatioa' 
program  was  funded  by  J3J&.  ndUtaar 
grant  aid.  In  contrast,  for  lOTf,  oady  3 
percent  of  the  administration  request  for 
securit^^  assistance  to  Booth  Korea  is 
grant  aid.  The  remainder  of  the  19TT 
program  is  credits,  "niese  ci  edits  lufUlvp 
no  transfer  of  funds  from  the  United 
States  to  Korea.  The  US.  Oovemment 
win  simply  extend  to  the  Koreans  a  line 
of  credit  whirh  the  Koreans  will  repay 
at  a  rate  of  interest  equivaSent  to  the 
interest  the  U.S.  Oovemmoit  pays  on 
the  obligated  funds.  The  Hne  of  credit 
will  finance  military  purchases  in  tbe 
United  States. 

By  putting  this  low  celling  on  mflttary 
assistance  to  Sooth  Korea  we  would  not 
be  saving  the  U.S.  GoFemment  large 
amounts  in  grant  aid.  We  would  be  re- 
fusing to  the  Soiith  Koreans  credits  tber 
need  to  pay  their  own  way  to  military 
self-sulBclfincy. 

In  m^ng  such  a  decision,  U  Is  impor- 
tant to  understand  that  the  North  Ko- 
reans devote  a  greater  percent  of  their 
GNP  to  defense  expendilaires  than  do  the 
South  Koreans  and  that  the  North  ai-g<> 
outspends  the  South  in  absolute  terms. 
The  North  has  a  highly  developed  indig- 
enous defense  industry  which  the  South 
does  not. 

South  Korea  is  almost  totally  de- 
pendent uptHi  the  United  States  as  a 
source  of  military  eqtdiMnent  and  spare 
parts.  The  l^orth  also  has  its  two  strong 
allies,  the  Soviet  Union  and  the  Peo- 
ple's Reptiblic  of  China  located  in  close 
proximity  and  on  its  border  respectively. 
These  are  strong  advantages  for  the 
North. 

The  North  has  in  its  leader.  Kim  D- 
Sung,  a  man  who  is  devoted  to  the  le- 
unifiration  ol  the  Korean  peoiosida. 
Kim  U-Sung  is  unpredictable  to  sajr 
the  least.  After  tiie  fall  of  Soidh  Viet- 
nam, he  actively  soaght  support  in 
Pdung  and  Moscow  for  his  aagnssiie 
desagxks  against  the  South.  Shoidd  lie 
decide  to  cross  the  bordo-,  his  aetian 
would  inevitably  force  China  and  the 
Soviet  Union  to  give  iiim  support. 

We,  in  Congress,  should  not  give  any 
signal  to  Kim  D-Sung  that  would  en- 
courage iiim  to  attack  the  Republic  of 
Korea.  A  40-perceDt  cut  in  aid  such  as 
that  proposed  by  section  413  could 
transmit  to  Nmth  Korea  a  sign  of 
United  States  indifference  to  events  in 
Korea.  I  oppose  this  enormous  cut  which 
could  provoke  testability  on  tiie  Korean 
pentosula,  thus  endangering  the  lires  uf 
40,000  American  troQps  now  in  Korea 
and  perhaps  the  lives  of  countless  ofheis. 
This  cut  will  OQly  delay  g"'it>i  TrnrnftnTi 
military  self-sufficienqy  ar\c\  ther^tee. 
also  delay  the  eventual  ft'lUidrawal  <tf 
thoae  Aoiei'ican  tioQps. 
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Military  credits  are  needed  to  keep 
South  Korea  strong.  The  people  of 
South  Korea,  no  matter  what  their  po- 
litical persuasion,  desperately  want  to 
avoid  domination  by  the  North.  U.S. 
security  assistance  is  vital  to  the  in- 
dependence of  South  Korea.  I,  there- 
fore, strongly  urge  you  to  vote  for  the 
amendment  to  restore  these  vital  mili- 
tary credits  for  South  Korea. 

Mr.  Chairman,  I  yield  now  to  the  gen- 
tleman from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thanlc  the  gentleman. 

Mr.  MORGAN.  Mr.  Chairman,  I  am 
just  talcing  a  poll,  and  I  wonder  how 
many  Members  wish  to  spealc  on  this 
amendment? 

Mr.  Chairman,  we  have  been  debating 
this  amendment  for  almost  2  hours.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  close  at  4: 10. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Findley 
yielded  his  time  to  Mr.  Hyde.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  I  think  it 
Is  foolish  to  look  at  South  Korea  in  a 
vacuimi.  It  is  easy  from  the  tranquil 
wheatflelds  of  Minnesota  or  the  people's 
parks  in  Berkeley  to  say  that  South 
Korea  should  have  a  standard  of  democ- 
racy like  our  own,  but  I  recall  it  was 
not  long  ago  when  our  country  was 
threatened  and  we  locked  up  Japanese 
Americans  in  concentration  camps. 

It  is  not  unknown  in  our  country  to 
suspend  the  writ  of  habeas  corpus.  We 
have  to  look  at  all  these  things  in  con- 
text. 

Over  80  percent  of  the  world  does  not 
know  what  democratic  freedoms  are. 
Why  must  we  use  economic  coercion 
against  a  nation  with  a  murderous  Com- 
munist aggressor  on  its  border?  If  we 
feel  the  North  Koreans  are  theoreticians 
or  academicians,  ask  the  crew  of  the 
Puehlo. 

We  must  do  nothing  to  destabilize  the 
military  balance  in  Asia.  The  stability 
of  South  Korea  is  indispensable  to  ihe 
security  of  Japan,  and  to  maintain  an 
equihbrium  between  China  and  the  Soviet 
Union  in  Asia.  A  weakening  of  our  com- 
mitment to  South  Korea  is  a  move  to- 
ward setting  the  stage  for  world  war 
III.  If  we  are  imhappy  with  the  state 
of  human  rights  in  South  Korea,  wait 
until  the  North  Koreans  take  over. 

By  the  way,  Mr.  Chairman,  whatever 
became  of  human  rights  in  Cambodia? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
t  Mr.  Martin  ) . 

Mr.  MARTIN.  Mr.  Chairman,  I  sup- 
port the  Derwinski  amendment  in  its 
purpose  to  remove  an  arbitrary  limita- 
tion on  U.S.  military  aid  to  South  Korea. 
This  Rmendment  would  remove  such  pro- 
visions from  H.R.  13680. 

The  Committee  on  International  Re- 
lations adopted  this  limitation  as  a  well- 
intended  measure  to  compel  the  Govern- 
ment of  the  Republic  of  Korea  to  liber- 


alize its  protection  for  citizenship  rights. 
That  is  commendable. 

Unfortunately,  South  Korea  is  faced 
with  an  imminent  threat  of  renewed  ag- 
gression from  North  Korea.  In  a  sense, 
under  the  gun,  the  extent  of  civil  liber- 
ties and  democratic  niceties  which  we 
enjoy  in  this  country  must  be  balanced 
with  firm  discipline  for  those  who  advo- 
cate overthrow  of  the  government. 

If  the  Derwinski  amendment  is  de- 
feated, and  if  the  committee's  limitation 
is  retained,  we  may  be  setting  in  motion 
a  series  of  events  which  would  invite  ag- 
gression from  North  Korea.  Many  Amer- 
icans remember  from  personal  involve- 
ment the  tragic  consequences  of  earlier 
relaxation  of  our  support  for  our  ally. 
South  Korea. 

If  North  Korea  does  then  repeat  its  in- 
vasion as  it  is  poised  now  to  do,  and  if 
they  succeed  in  conquering  South  Korea, 
what  then  becomes  of  the  people  of  Soutli 
Korea?  What  then  becomes  of  their  hu- 
man rights  that  we  seek  to  protect?  What 
then  becomes  of  their  religious  and  po- 
litical freedoms  that  we  so  cherish. 

As  commendable  as  the  intent  of  the 
committee  may  be,  the  Derwinski  amend- 
ment shows  better  judgment  of  the  in- 
ternational situation  and  I  urge  its  adop- 
tion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Bedell) . 

Mr.  BEDEXL.  Mr.  Chairman,  I  would 
like  to  have  the  attention  of  the  distin- 
guished chairman  of  the  committee. 

Has  the  committee  had  before  it  the 
high  officials  of  the  State  Department  in 
order  to  determine  their  opinion  as  to 
the  purpose  of  our  troops  in  Korea? 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  we  have  had 
the  Secretary  of  State  as  a  witness  in 
hearings  on  the  1976  authorization  and 
the  1977  authorization. 

Mr.  BEDELL.  Was  he  under  oatli? 

Mr.  MORGAN.  No;  he  was  not  under 
oath. 

Mr.  BEDELL.  How  did  he  testify? 

Mr.  MORGAN.  Pardon? 

Mr.  BEDELL.  What  did  he  testify  as 
to  why  our  troops  were  in  Korea? 

Mr.  MORGAN.  He  testified,  not  simply 
on  the  troops  in  Korea,  but  he  testified 
on  the  whole  bill. 

Mr.  BEDELL.  But  did  he  testify  as  to 
the  purpose  of  our  troops  in  Korea?  The 
reason  I  ask  the  question,  an  official  in 
the  State  Department  told  me  in  a  pri- 
vate conversation  that  the  reason  our 
troops  were  there  was  not  to  protect  the 
South  Koreans  from  North  Korea,  but 
to  keep  the  South  Koreans  from  invad- 
ing North  Korea. 

Mr.  MORGAN.  I  do  not  think  that  is 
true  and  I  am  sure  the  gentleman  does 
not  believe  it. 

Mr.  BEDELL.  No:  I  have  had  no  rea- 
son to  believe  the  State  Department.  We 
have  had  people  from  other  Departments 
testify  falsely  on  things.  If  we  are  going 
to  consider  legislation  of  this  kind,  it  is 
only  proper  that  the  committee  should 
get  the  heads  of  the  State  Department  to 
testify  under  oath,  so  that  we  kno,"  what 
the  facts  are,  because  we  are  debating 
whether  we  need  greater  strength  or  not 


and.  as  one  Member,  I  do  not  know  what 
the  ftnswcr  is 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson)  . 

(By  unanimous  consent,  Mr.  Biester 
yielded  his  time  to  Mr.  Johnson  of 
Colorado.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  reahze  that  we  are  in  the  posi- 
tion of  talking  this  to  death.  We  do  this 
almost  every  year.  I  found  that  there 
was  a  study  that  had  been  authorized 
by  the  Committee  on  Appropriations. 

The  gentleman  from  Texas  (Mr. 
Mahon)  authorized  a  study  on  the  need 
for  maintaining  our  troops  in  Korea.  I 
have  referred  that  study  to  many  Mem- 
bers. I  do  not  know  how  many  have  read 
it,  probably  the  same  number  that  read 
the  report  of  the  Select  Committee  on 
Intelligence;  but  understanding  the  es- 
sence of  that  report  is  vital  in  deciding 
whether  we  need  to  maintain  troops  in 
Korea. 

I  really  find  that  we  have  a  knee-jerk 
reaction  on  the  part  of  many  Members 
when  we  start  talking  about  maintaining 
troops  in  Korea  or  any  place  where  there 
is  a  problem  with  a  potential  Communist 
opponent. 

The  real  question  is,  what  is  the  threat 
we  are  talking  about?  The  gentleman 
from  New  York  has  given  us  some  figures 
on  the  military  establishment.  I  do  not 
know  how  accurate  those  figures  are,  but 
I  would  like  to  provide  the  Members  of 
the  House  with  some  figures  from  the 
International  Institute  for  Strategic 
Research  in  London. 

It  is  regarded  much  as  Jane's  Fighting 
Ships  is  regarded.  It  is  an  impartial, 
unbiased  organization  that  makes  studies 
of  all  mihtary  organizations  throughout 
the  world.  Their  study  indicates  that 
the  South  Korean  Army  is  superior  to  the 
North  Korean  Army.  Just  listen  for  a 
moment.  Let  us  consider  it  on  the  basis, 
as  the  gentleman  from  Kansas  said,  of 
talking  about  facts  and  letting  the  emo- 
tions go  once  in  a  while. 

Here  are  the  comparisons  between 
North  and  South  Korea: 

Korea:  Democratic  People's  Republic 
(North) 

Population:  15,940.000. 

Military  Service:  Army  5  years.  Navy  and 
Air  Force  3-4  years. 

Total  armed  forces:  467,000. 

Estimated  GNP  1972:  $3.5  bn. 

Defense  expenditure  1974:  1,578  m  won 
($770  m.) 

$1=2.05  won. 

Army:  410.000. 

1  tank  division. 

3  motorized  divisions. 

20  infantry  divisions. 

3  independent  Infantry  brigades. 

3  SAM  brigades  with  180  SA-2. 

300  T-34,  700  T-64/-55  and  T-59  mod  Iks; 
80  PT-76  and  50  T-  62  It  tks;  200  BA-64,  BTR- 
40/-60,  -152  APC;  200  SU-76  and  SU-100  6P 
guns;  3.000  guns  and  how  up  to  152mm;  1,800 
RL  and  2.500  120mm,  1 60mm  and  240mm 
mor;  82mm,  lOenrni  RCL;  45mm,  57mm. 
100mm  ATk  guns;  12  FROG-5/-7  SSM;  2,500 
AA  guns,  Incl  37mm,  67mm,  ZSXJ-57,  85mm; 
SA-2  SAM. 

Reserves:  250,000. 

Navy:  17,000. 

8  submarines  (4  ex-Soviet  W-class,  4  ex- 
Chinese  R-class). 
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15  submarine  chasers  (ex-Soviet  SOl- 
class). 

10  Komar  and  8  0«a-clas8  FPB  with  Styx 

sau. 

54  MGB  (15  Shanghai,  8  5iratoto-class,  20 
Inshore) . 

90  torpedo  boats  (45  P-4,  30  P-e  class,  ex- 
Sovlet). 

Air  Force :  40,000;  688  combat  aircraft. 

a  light  bomber  squadrons  with  60  n-28. 

13  FOA  sqns  with  28  Su-7  and  300  MlO- 
16/-17. 

16  fighter  sqns  with  150  MlO-21  and  40 
MlG-19. 

1  recce  sqn  with  10  11-28  Beagle. 

1  tpt  regt  with  160  An-2. 

1  tpt  regt  with  30  Ml-4  and  10  Ml-8  hel. 

70  Yak-18  and  69  MlO-15  and  Mia-17 
trainers. 

Reserves:  40,000. 

Para-Military  Forces:  50,000  security  forces 
and  border  guards;  a  civilian  militia  of  1,- 
500,000  with  small  arms  and  some  AA 
artillery. 


Korea:  Republic  or  (SotrrH) 

Population:  34,410,000. 

Military  service:  Army  and  Marines  2% 
years.  Navy  and  Air  Force  3  years. 

Total  armed  forces:  625,000. 

Estimated  GNP  1974:    $17.5  bn. 

Defence  expenditure  1976:  353.1  bn  won 
($719  m).  $1=491  won  (1976),  397  won 
(1974). 

Army:  660,000 

23  Infantry  divisions. 

2  armoured  brigades. 

40  artillery  battalions. 

1  SSM  battalion  with  Honest  John. 

2  SAM  bns  each  with  2  HAWK  and  2  Nihe 
Hercules  btys. 

1,000  M-47,  M-48  and  M-60  med  tks  400 
M-113  and  M-577  APC  2,000  105mm,  155mm 
and  203mm  guns  and  how  107mm  mor 
57mm,  75mm  and  106mm  RCL  Honest  John 
SSM  Hawk  and  Nike  Hercules  SAM. 

Reserves:  1,000,000. 

Navy:  20,000. 

7  destroyers. 

9  destroyer  escorts  (6  escort  transports) . 

15  coastal  escorts. 

22  patrol  boats  (less  than  100  tons) . 

10  coastal  minesweepers. 

20  landing  ships  (8  tank,  12  medium) . 

60  amphibious  craft. 

Reserves:  33,000. 

Marines:  20,000. 

1  division. 

Reserves:  60,000. 

Air  Force:  25,000;  216  combat  aircraft. 

11  PB  sqns:  2  with  36  F-4C/D,  5  with  100 
P-86P,  4  with  707  P-6A. 

1  recce  sqn  with  10  RP-6A. 
4  tpt  sqns   with   20   C-46,   12   C-54    and 
12  C-123. 

16  hel.  Including  6  Xm-19,  7  UH-ID/N. 
Trainers  Incl  20  T-28,  20  T-33,  20  T-41. 

14  P-6B. 

Reserves:  35,000. 

Para-Military  Forces:  A  local  defense 
mUltia,  2,000.000  Homeland  Defence  Reserve 
Force. 

South  Korea  is  totally  able  to  care  for 
Itself,  and  the  present  level  of  funding 
is  more  than  adequate.  An  increase  in 
our  aid  is  unwarranted.  We  should  be 
examining  withdrawal  of  our  forces — not 
an  unneeded  increase  in  mihtary  aid 

The  CHAIRMAN.  The  Chair,  with  re- 
gret, announces  that  a  mistake  was  made 
in  computing  time,  and  we  have  been 
allowing  Members  to  speak  for  a  longer 
period  of  time  than  was  permissible.  It  is 
with  regret  that  a  Uttle  time  is  shaved 
off  the  time  allotted  to  the  gentleman 
from  Colorado,  but  In  fairness  I  think 
that  is  what  we  should  do. 


The  Chair  now  recognizes  the  gentle- 
woman from  New  York  (Ms.  Abztjg)  . 

Ms.  ABUZO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  to  strike 
the  ceiling  on  military  aid  to  South 
Korea.  The  Park  regime  Is  one  of  the 
most  repressive  governments  in  the 
world.  All  the  classic  signs  of  tyranny  are 
there — a  President  wielding  emergency 
powers;  laws  which  forbid  criticism  of 
the  regime;  torture  and  political  impris- 
onment for  dissidents  and  opponents. 

Yet  the  unusual  facet  of  this  issue  is 
that,  in  the  end,  even  the  supporters  of 
this  amendment  would  not  deny  that 
serious  human  rights  violations  occur  in 
South  Korea.  They  might  try  to  excuse 
it  by  pointing  to  the  dictatorship  in 
North  Korea — which  certainly  is  severe — 
or  by  saying  that  other  American  allies 
have  violated  democratic  rights.  But  I 
think  there  is  no  real  doubt  in  anyone's 
mind  that  democratic  institutions  have 
been  crushed  in  South  Korea. 

What  then  is  the  real  issue  in  conten- 
tion? Why  has  this  Korean  military  aid 
ceiling  provoked  such  a  heated  and  emo- 
tional debate? 

The  key  unmentioned  issue,  it  seems 
to  me,  is  that  South  Korea  has  become 
the  symbol  for  some  groups  of  post- 
Vietnam  American  foreign  poUcy.  It  is 
not  only  or  even  especially  the  Pai* 
regime  they  defend — because  it  is  inde- 
fensible— but  rather  it  is  the  principle 
of  U.S.  commitments  and  some  undefin- 
able  national  will  which  they  see  at 
stake  here  today. 

That  is  why  I  feel  that  voting  down 
this  amendment  is  to  vote  down  those 
forces  in  our  country  which  want  to  pre- 
tend that  the  Vietnam  war  never  hap- 
pened, and  who  want  to  use  South  Korea 
to  obliterate  the  lessons  of  Vietnam  for 
American  foreign  policy. 

South  Korea  is  another  Vietnam  wait- 
ing to  happen.  It  is  another  repressive 
regime  without  a  genuine  popular  base 
which  is  waiting  to  explode.  And  the 
likely,  perhaps  inevitable,  results  will  be 
to  drag  our  40,000  troops  into  another 
civil  conflict  in  Asia — a  second  Korean 
war. 

The  ceiling  on  aid  to  South  Korea  in 
this  foreign  aid  bill  reflects  one  of  the 
most  important  lessons  of  Vietnam — 
that  American  interests  in  the  long  nm 
are  not  served  by  giving  carte  blanche 
support  to  dictators.  Keeping  the  aid 
ceiling  in  the  bill  will  not  cause  an  in- 
vasion from  the  North,  nor  will  it  lead 
to  the  sudden  collapse  of  the  Seoul  re- 
gime. But  it  will  give  a  signal  to  demo- 
cratic elements  within  South  Korea  that 
the  American  Congress  will  no  longer 
give  a  green  light  to  tyranny,  to  torture, 
and  to  repression.  And  that  signal,  we 
should  be  able  to  see  by  now,  is  in  the 
best  interests  of  both  the  American  and 
the  South  Korean  p>eoples. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  New  York 
(Mr.  Badh-lo)  . 

Mr.  BADILLO.  Mr.  Chairman,  I  can- 
not imderstand  how  the  Members  of  this 
body  can  contradict  themselves  so 
blatantly.  Mr.  Speaker,  we  have  placed 
a  ceiling  on  military  aid  to  Korea,  and 
we  have  done  so  because  there  have  been 
gross  violations  of  the  human  rights  of 


Korean  citizens.  And  this  ceiling  is  not 
only  in  the  spirit  of  this  legislation,  but 
to  the  letter  of  this  legislation.  Section 
301  of  the  bill  reads  "no  security  as- 
sistance may  be  provided  to  any  gov- 
ernment which  engages  in  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights." 

Many  of  my  colleagues  have  spoken 
this  afternoon,  and  each  of  them  has 
averred  how  he  believes  in  that  section 
of  the  bill,  and  that  the  human  rights 
of  all  citizens  should  be  upheld.  But, 
unfortunately,  many  of  them  have 
added  that  big  "but."  lliey  have  used 
the  su-gument  of  modernizing  the 
Korean  army,  they  have  used  the  argu- 
ment that  we  must  equalize  the  strength 
of  the  South  Koreans  to  match  that 
of  the  North,  and  they  have  used  the 
argument  that  South  Korea  is  one  of 
our  last  links  in  the  Far  East.  Mr. 
Chairman,  my  colleagues  who  oppose 
this  amendment  have  taken  those 
arguments  into  consideration.  And  they 
have  not  left  South  Korea  out  on  a 
limb,  unable  to  defend  itself  against 
the  marauding  North.  The  bill  only  lim- 
its our  aid  to  1975  levjls.  For  many  of 
them,  the  bill  does  not  go  far  enough. 
But  it  is  a  beginning. 

I  am  aware  of  how  difficult  it  is  for 
us  to  cut  aid  to  any  cotmtry.  Our  allies 
do  need  our  help,  and  very  often  the  per- 
ception of  our  commitment  is  measured 
in  dollars  by  other  countries.  But  the 
measure  of  our  stature  is  gaged  by  how 
sincere  we  are  about  our  commitment  to 
our  own  ideals.  What  this  ceiling  means 
is  that  we  are  willing  to  do  more  than 
repeat  the  phrases  of  human  rights  and 
civil  liberties.  It  means  that  the  commit- 
ment expressed  in  the  human  rights 
section  of  this  bill  is  more  than  words. 

Sadly,  many  of  you  who  rose  to  speak 
in  support  of  the  Derwinski  amendment 
admitted  that  there  have  been  visible 
violations  of  the  human  rights  of  Korean 
citizens,  but  there  was  an  attempt  to 
apologize  for  them,  or  gloss  over  them 
and  dismiss  them  as  the  usual  rhetoric  of 
the  Uberal  fringe.  However,  as  far  back 
as  1974,  the  State  Department,  at  hear- 
ings held  by  my  distinguished  colleague, 
Don  Eraser,  stated : 

For  the  past  two  years  the  trend  In  Korea 
has  been  toward  an  authoritarian  mode  of 
government.  Institutional  means  of  dissent 
have  been  rendered  powerless  and  efforts  to 
express  opposition  have  been  suppressed 
through  a  series  of  severe  emergency  decrees. 

And  we  Icnow,  through  those  official 
sources,  that  things  have  deteriorated 
since  then. 

I  do  not  know  how  we  can  be  taken 
seriously  in  the  world,  or  how  our  rela- 
tions with  other  democratic  countries 
will  fare,  if  it  is  so  easy  for  us  to  mouth 
the  rhetoric  of  humaneness  and  not  be 
able  to  follow  through  by  indicating  in 
a  very  vivid  way — ^such  as  this  ceiling  on 
Korean  funds — that  we  mean  what  we 
say. 

The  CHAIRMAN.  The  Ch&ir  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  the  Fraser 
language  in  the  bill  does  not  represent  a 
dramatic  and  radical  departure  from 
past  policies.  Rather,  the  administration 
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p<^icy  rsdstdg  the  aid  level  to  South 
Korea  by  almost  70  percent  is  what  is 
really  the  radical  departure  from  past 
policy.  There  are  good  pt^tical  and  stra- 
tegic resksons  for  sending  the  message  to 
South  Korea  ttiat  we  will  not  identify 
ourselves  more  clearly  than  is  absolutely 
necessary  with  the  policies  of  a  regime 
which  are  abusive  of  everything  we  stand 
for. 

1  was  amazed  to  hear  asserted  on  the 
floor  that  the  trend  toward  democracy 
has  been  up  in  South  Kcnrea. 
The  State  Department  said,  in  19T4: 
Vor  the  past  two  years  the  tiwid  hi  Korea 
has  been  toward  an  authoritarian  mode  of 
gorenuneBt.  Castituttonal  meana  of  dlseent 
have  been  rendered  powerless  and  efforts  to 
expreaa  opposition  have  been  suppressed 
through  a  series  of  severe  emergency  de- 
crees. 

I  ui'ge  the  Members  to  oppose  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman  from  Ohio    <Mr. 

GUYIH). 

Mr.  GUYER.  Mr.  Chairman.  I  have 
been  in  public  relations  most  of  my  life — 
the  rule  is — do  not  treat  the  public  like 
you  do  your  relations.  Countries  around 
the  world  demand  freedom.  Thirty  coun- 
tries in  Africa  alone  have  secured  free- 
dom since  1360.  We  applaud  them. 

Today  only  20  percent  of  tJie  more 
than  160  nations  enjoy  freedom  as  we 
know  it.  Yet.  here  we  are — flagellating 
Korea,  those  brave  people  who  won  their 
freedom  the  hard  way,  and  have  kept 
peace  for  more  than  25  years. 

How  many  friends  do  we  have  in  the 
Pacific?  Co\mt  them  on  one  hand  and 
you  win  have  fingers  left. 

We  cannot  even  get  into  North  Viet- 
nam. Laos,  or  Cambodia  to  inquh'e  about 
our  missing  in  action.  News  cannot  get 
Into  or  out  of  North  Korea.  Yet  we  c«i- 
demn  the  courageous  people  of  Korea. 
We  have  a  saying:  "Never  insult  an  al- 
ligator imtil  you've  crossed  the  river."  If 
we  desert  Korea  now,  you  may  have  to 
learn  to  talk  Chinese  or  Russian. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  SoLARz) . 

Mr.  SCOiARZ.  Mr.  Chairman.  I  find  it 
Is  beyond  my  meago-  abilities  to  deal 
with  this  very  complex  question  In  only 
45  seconds,  so  I  yield  the  balance  of  my 
time  to  the  distinguished  gentleman  from 
Minnesota  (Mr.  FRaserI, > 

(By  imanlmous  consent,  Mr.  Solarz 
yielded  the  balance  of  his  time  to  Mr. 
Fraser.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Cahfomla  (Mr. 
Krebs)  . 

Mr.  KREBS.  Mr.  Chairman  and  man- 
bcrs  of  the  committee.  It  has  been  said 
that  at  an  appropriate  time  we  should 
send  a  message  to  Korea,  through  the 
President,  from  this  Congress.  It  has 
been  said  that  nothing  has  changed  In 
the  last  6  years. 

I  submit  to  the  members  of  this  com- 
mittee that  nothing  has  changed  since 
19S0,  since  we  got  Involved  in  Korea.  I 


think  the  time  has  come  to  sa«l  a  mes- 
sage to  Korea  and  to  let  the  American 
people  know  that  we  support  foreign  aid 
for  humanitarian  purposes,  that  we  sup- 
port mihtarj'  aid  i(x  democratic  regimes 
around  the  work!  because  it  is  in  the  best 
interest  of  this  country  to  do  so,  but  the 
time  has  come  to  tell  the  American  peo- 
ple that  we  will  not  perpetuate  the  mis- 
takes and  follies  of  the  1950's,  the  Idea's, 
and  the  early  ISTO's. 

(By  unanimous  consent.  Mr.  Wniir 
yielded  his  time  to  Mr.  EteswursKr.) 

The  CHAIRMAN.  The  Chair  reeogniaes 
the    gentleman    from    Maryland    (Mr. 

GVOE). 

Mr.  CUDE.  Mr.  Chairman,  I  would  like 
to  wcpress  my  strong  support  of  section 
413  to  H.R.  13680,  which  places  a  $290 
million  ceiling  on  military  assistance  to 
South  Korea  over  the  next  2  fiseal  years. 

First  of  all.  I  believe  it  Is  important  to 
stress  that  this  ceiling  does  not  affect 
cash  sales;  nor  does  It  affect  Public  Law 
480 — title  I  assistance.  The  amendment 
applies  only  to  security  assistance,  or 
those  moneys  which  we,  in  essence,  "hand 
over"  to  the  Government  of  South 
Korea.  The  $i>5^  million  per  year  celling 
applies  to  grant  military  assistance,  mili- 
tary training,  and  FMS  credit  sales. 

In  his  veto  message  to  Congress,  the 
President  objected  to  six  of  the  con- 
gressional "veto"  provisions  included  in 
S.  2662.  Congress  relinquished  disap- 
proval authority  over  four  of  the  provi- 
sions; it  retained  authority  over  two  of 
them.  One  of  those  provisions  which  al- 
lowed Congress  to  use  the  method  of  con- 
current resolution  or  "veto" — and  which 
was  retained  in  the  bill  we  have  before 
use  today — deals  with  human  rights 
issues.  I  commend  the  International  Re- 
lations Committee  for  keeping  this  im- 
portant section  in  the  bill.  The  commit- 
tee stood  firm  in  its  commitment  to  a 
provision  which  allows  Congress  to 
"terminate  assistance  to  countries  con.- 
sistently  violating  internationally  recog- 
nized human  rights."  Congress  does  net 
seem  to  have  any  objections  orer  this 
section,  nevertheless  we  are  having  so 
much  trouble  with  section  413.  In  theory, 
this  section  is  a  mild  exercise  of  those 
principles  which  are  embodied  in  section 
301  of  this  bill — human  rights  provisions. 

It  has  been  reported  that  the  Korean 
Central  Intelligence  Agency,  or  secret 
police  in  South  Korea — accountable  only 
to  President  Park — conducts  widespread 
covert  investigations  into  both  the  pri- 
vate and  public  sectors  of  the  South 
Korean  populatton.  Prominent  Christian 
and  civil  leaders  have  been  jailed  be- 
cause they  openly  protested  the  tactics 
of  the  Park  regime.  Many  prominent  in- 
dividuals have  been  arrested  because 
they  signed  the  declaration  of  democ- 
racy and  national  salvation.  The  list 
Includes  such  notable  figures  as  former 
president  Yun  Postmi,  former  presiden- 
tial candidate  Kim  Dae  Jung,  former 
foreign  minister  Chimg  Yil  Hyung,  prom- 
inent woman  lawyer  Lee  Tae  Yong, 
and  patriarch  Hahm  Sok  Hon. 

The  South  Korean  social  aid  political 
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situation  has  been  bitoterable  br  cttizenB 
of  that  country  who  believe  in  the  prin- 
ciples of  indlvidtml  freedom  and  de- 
mocracy. The  situation  began  deterla- 
ratlng  hi  1972  when  President  Park  In- 
stituted a  new  constitution  which 
granted  him  unlimited  powers,  and  it 
continues  to  deteriorate  dajij. 

My  frlexidsv  I  am  saddened  by  these 
reports,  ftmi  as  I  arm  saddened  l^  simflar 
reports  coming  from  the  captive  Baltic 
nations,  or  onr  Jewish  friends  fn  the 
Soviet  Union. 

I  do  not  want  us  to  completdy  sever 
our  ties  vsrtfch  South  Korea;  sectism  413 
does  Roi  attempt  to  do  this.  We  wfQ 
continue  to  give  South  Korea  economic 
aid,  and  access  to  the  purchase  of  mili- 
tary wares.  We  must,  however,  make  a 
move  in  protest  to  human  suffering  and 
violations  of  human  rights  in  South 
Korea.  The  right  and  just  gesture  is  be- 
fore us  today  in  the  form  ot  secti<m  413 
of  this  bUl.  I  urge  my  colleagues  to  sup- 
port its  provisions. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Studds)  . 

Mr.  STUDD&  Mr.  Chairman,  any 
Member  of  this  House  suflSciently  mas- 
ochistic to  have  sat  through  the  3  hours 
of  debate  on  this  proposition  Is  probably 
laboring  under  the  misapprehension  that 
what  is  at  stake  is  the  question  of 
whether  or  not  to  cut  U.S.  military  as- 
sistance to  Korea.  That  is  not  the  case. 
We  have  two  choices.  Either  to  supptnrt 
the  language  of  the  committee  bill,  which 
sustains  that  aid  at  its  current  levels,  or 
to  support  the  language  of  the  gentleman 
from  Illinois  (Mr.  DerwinskD  ,  which 
would  remove  those  limitations  and  lead 
to  a  dramatic  increase  in  that  aid. 

I  therefore  urge  the  defeat  of  the 
amendment. 

(By  unanimous  consent,  Mr.  Baoou- 
FiELD  yielded  his  time  to  Mr.  Dbrwinski.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Dnt- 

WINSKI)  . 

Mr.  DERWINSKI.  Mr.  rha.irmfl.ri  I^ 
us  set  the  record  straight  The  Praser 
language,  if  maintained,  cuts  $200  rail- 
lion,  40  percent  of  the  remiest  for  funding 
for  South  Korea.  That  would  have  a 
definite  adverse  Impact  on  the  military 
capability  of  the  forces  in  South  Korea. 

I  would  also  like  to  point  out  one  fact 
that  was  not  mentioned  often  enough  in 
debate,  and  that  is  that  there  is  a  direct 
relationship  between  the  searrity  of 
Japan  and  the  maintenance  of  independ- 
ence in  South  Korea.  Let  us  not  forget 
that  any  adverse  development  in  Soutitt 
Korea  is  automatically  an  adverse  dev^ 
opment  to  the  security  of  Japan. 

Pot  those  of  you  who  think  that  an 
enemy  which  is  located  only  30  milv5 
from  a  eoimtry's  capital  Is  not  a  threat, 
let  me  quote  from  Kim  H-song.  He  said, 

W»  must  not  forg*t  the  compatriots  In  th« 
south  eves  for  a  alngla  moment  but  actlrvly 
encouraga  and  stippcrt  their  reroiatlonary 
struggle. 

Here  Is  another  quote  from  that 
benevoient  dictator  in  North  Korea: 


June  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16223 


The  northern  half  of  the  republic  Is  a 
revolutionary  base  for  accomplishing  the 
cause  of  national  liberation  throughout  the 
country. 

Mr.  Chairman,  I  submit  that  the  trou- 
ble with  the  approach  of  the  gentleman 
from  Minnesota  (Mr.  Fraser)  is  that  it 
is  totally  one-sided.  Who  else  does  he 
concentrate  on?  Indonesia,  the  Philip- 
pines. Those  are  a  few.  All  aUies. 

I  notice  very  little  in  the  work  of  his 
subcommittee  to  bring  out  the  situation 
in  North  Korea.  If  we  want  to  compare 
that  to  the  situation  in  South  Korea, 
South  Korea  has  a  free  parliament. 
South  Korea  has  freedom  of  speech  in 
its  parliament,  and  South  Korea  has 
religious  freedom.  There  is  no  freedom 
in  North  Korea. 

So  the  issue  is  not  only  the  South 
Korean  regime.  The  issue  is  the  relative 
democracy  of  South  Korea  compared  to 
North  Korea.  South  Korea  is  a  grov.'ing 
democracy,  with  its  people  facmg  an 
enemy  immediately  to  the  north. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

BmCBAM) . 

Mr.  BINGHAM.  Mi-.  Chairman,  I  want 
to  make  just  two  quick  points.  We  are 
not  talking  about  a  reduction  in  aid; 
that  Is  what  the  gentleman  from  Massa- 
chusetts (Mr.  SnjDDs)  just  pointed  out. 
We  are  talking  about  a  continuation  of 
aid  at  last  year's  level.  This,  to  me,  is  a 
very  mild  reaction  to  the  principle  that 
we  have  previously  adopted  earlier  in 
this  bill,  as  the  gentleman  from  New 
York  (Mr.  Badillo)  pointed  out,  and 
that  is  that  a  government  which  en- 
gages in  a  consistent  pattern  of  gross 
violations  of  humau  rights  should  not 
get  any  mUitary  or  security  assistance 
whatsoever. 

We  are  not  proposing  that  here.  We 
are  simply  proposing  that  we  keep  the 
aid  at  last  year's  level. 

Mr.  Chairman,  let  me  also  point  out 
that  the  committee  has  found  there  are 
indeed  gross  violations  of  human  rights 
in  South  Korea,  and  there  is  no  contra- 
diction of  that  fact  in  the  supplemental 
views  of  the  gentleman  from  Illinois  (Mx. 
Derwinski). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
$290  million  ceiling  on  mlhtary  assist- 
ance to  South  Korea  is  a  cut  which  would 
be  of  great  significance.  I  conferred  with 
my  friend  and  colleague,  the  gentleman 
from  Minnesota  (Mr.  Fraser).  and  sug- 
gested a  $50  million  cut  rather  than  a 
$200  million  cut.  He  did  not  find  that 
acceptable. 

I  repeat  the  $290  million  celling  im- 
posed is  too  deep.  It  would  delay  the 
withdrawal  of  U.S.  forces  in  Korea.  It 
would  delay  completion  of  the  modern- 
ization program  in  Korea  beyond  fiscal 
year  1977. 

A  celling  of  $290  million  would,  there- 
fore, be  counterproductive  and  would  not 
accomplish  the  objective  that  the  spon- 
sors of  the  ceiling  desire. 


A  reducticHi  In  assistance  and  sales 
would  weaken  the  armed  forces  of  South 
Korea. 

The  $290  million  ceiling  Is  inconsis- 
tent with  U.S.  foreign  and  security  policy 
objectives. 

And  finally,  Mr.  Chairman,  the  ceiling 
is  imfair  to  South  Korea  and  represents 
a  unilateral  repudiation  of  an  agreement 
between  our  country  and  Korea. 

Therefore  I  hope  the  Derwinski 
amendment  will  be  adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Fraser)  . 

Mr.  FRASER.  Mr.  Chainnan,  there 
was  a  statement  made  on  the  floor  ear- 
lier that  we  have  had  a  commitment  to 
Korea  since  1950.  If  we  go  back  and  ex- 
amine the  records,  we  will  find  that  the 
Secretary  of  State  announced  in  the 
early  1950's  that  our  commitment  to 
Korea  was  conditioned  on  the  growth  of 
a  democratic  system  in  Korea. 

The  problem  in  Korea  today  is  that 
tliere  is  no  externsd  justification  for  the 
tightening  grip  of  repression  by  President 
Park  which  has  followed  since  the  adop- 
tion of  the  Yushan  Constitution  in  1972 
under  martial  law.  President  Park  ap- 
pears to  be  a  person  who  is  unwiUing  to 
give  up  power,  so  he  seeks  to  perpetuate 
himself  by  cutting  off  any  opportimity 
for  the  people  of  South  Korea  to  make 
an  orderly  change  in  government. 

This  spells  trouble.  This  spells  trouble 
for  the  United  States  as  we  are  so  deeply 
engaged  there.  It  spells  trouble  for  the 
people  of  South  Korea. 

Ivlr.  Chairman,  I  have  only  one  hope, 
and  that  is  that  the  end  product  of 
American  policy  will  be  that  South  Korea 
shall  remain  free  and  democratic.  I  urge 
that  we  vote  in  recognition  of  that  hope. 

The  CHAIRMAN.  The  Chau"  recog- 
nizes the  gentleman  from  Pennsylvania 
•  Mr.  Morgan)  to  conclude  debate. 

Mr.  MORGAN.  Mr.  Chairman,  I  op- 
posed the  Fraser  amendment  in  com- 
mittee, and  I  still  oppose  it. 

As  for  me,  I  am  going  to  say  just  two 
things:  Adoption  of  the  amendment 
would  delay  the  completion  of  the  mod- 
ernization program  beyond  fiscal  year 
1977.  It  would  also  delay  withdrawal  of 
U.S.  Forces  from  South  Korea,  and 
these  are  two  important  factors  in  my 
position. 

Mr.  Chairman,  we  want  to  get  out  of 
South  Korea  as  rapidly  as  possible  con- 
sistent with  our  security  interests. 

Mr.  Chairman,  for  this  reason  we 
should  go  ahead  with  the  administra- 
tion's proposal  for  security  assistance  for 
South  Korea  for  the  period  July  1,  1975, 
through  September  30,  1977. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  nUnois   (Mr.  Derwinski). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Fraser)  there 
were — ayes  53,  noes  33. 

KECOEDED   von 

Mr.  FRASER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  241,  noes  159, 
not  voting  32,  as  follows: 


[B<^  No.  323] 
ATES— 241 


Abdnor 

Addabbo 

Albert 

Alexander 

Ambro 

Anderson,  m. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Armstrong 

Ashbrook 

Bafalis 

Beard,  Tenn. 

BevUl 

Blaggi 

Blan  chard 

Bowen 

Breckinridge 

Brinkley 

Brooks 

Broonifleld 

Brown.  Mich. 

Brown,  Ohio 

BroyhlU 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

BuUer 

Carter 

Cederberg 

Cbappell 

Clancy 

Clausen. 
DonH. 

Cleveland 

Cochran 

Cohen 

CoUins,  Tex. 

Conable 

Conte 

Cougblin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Duncan.  Oreg. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

English 

Erlenborn 

Esch 

Evins,  Tenn. 

Pary 

Flndley 

Plah 

Flowers 

Plynt 

Foley 

Fountain 

Prey 

Fuqua 

GUman 

Ginn 

Goldwater 

Gonzalez 

Goodiing 

Oradlson 

Grassley 

Guyer 


Abnig 

Adams 

Allen 

Anderson, 

Calif. 
Ashley 
Aspin 
AuColn 


Hagedom 
Haley 
HaU 

Hanuner- 
achmidt 
Hanley 
Harsha 
Hays,  Ohio 
Hubert 
Hefner 
Heinz 
Henderson 
Hightower 
HUlia 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif 
Johnson.  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Kaslen 
Kazen 
Krtly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lehman 
Lent 
Le  vitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
McClory 
McCloskey 
McColllster 
McCormack 
McDade 
McDonald 
McEwen 
McPaU 
McKay 
Madden 
Madigan 
Mahon 

Martin 

Msthls 

Michel 

MiUord 

MlUer,  Ohio 

Mills 

Mlneta 

Minlsh 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
O'Brien 
ONelll 
Passman 
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Badillo 

Baldus 

Baucus 

Beard.  K.I. 

Bedell 

Bennett 

Bergland 

Blester 


Patten,  N.J. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Preyer 
Price 
Quie 
Quillen 
RallBback 
RandaU 
B«e8 
Begula 
Rhodes 
Risenhoover 
Robctrts 
Robinson 
Rodlno 
Roe 
Rooney 
Rose 
.  RostenkowsU 
Rousselot 
Runnels 
Santlni 
Satterfield 
Schneebell 
Schulze 
Sebdlus 
Shipley 
Shrtver 
Shuster 
Slkes 
Slsk 
Skubltz 
suck 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stanton. 

J.  WlUlam 
Steed 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stratton 
Stuekey 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
White 
Whltehurst 
Whltten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young.  Fla. 
Young,  Tex. 
Zablocki 
Zeferettl 


Bingham 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Brodhead 
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Bcowii.  C»itt. 

Hayes,  XiuL 

OtUaflMT 

Burke.  Calir. 

Hechler.  W.  Va.  Patteraoa. 

Bur!l8on,  Mo. 

odtr. 

Burton.  John 

HottHMB. 

TttOmoa^n.T. 

Burton,  PhlUlp  Howe 

Pike 

Byron 

■tiglies 

Pressler 

Carr 

Hui«U« 

Prltchard 

Chlsbolm 

Jacobs 

Rangel 

Clay 

Jeffords 

Reuss 

CoUln8.m. 

Johnson.  COlo 

RlchmoiHl 

Conyan 

Jones.  Tenn 

Rlegle 

Comuui 

Jordan 

Rlnaldw 

ComeU 

Rogers 

D' Amours 

Keys 

Roncalte 

DeUiimn 

Koch 

Rosentbal 

Dlgga 

Krebs 

Roush 

Downey,  W.T. 

lAFalce 

Roybal 

Drinan 

Utton 

Ruppe 

Early 

Long.  Md. 

Russo 

Eckhnrdt 

Lundtne 

Ryan 

Edgar 

McHugb 

St  Oemialn 

Edwards.  Cattt 

.  McKlnney 

Sarasln. 

EUberg 

Magulr* 

Sarbnea 

Emery 

Mazzoll 

Scheuer 

Esbleman 

Meeds 

Schroeder 

Evans,  Colo. 

Melcher 

Seiberllng 

Evana,  intt 

Metcalft 

Sharp 

Faacell 

Meyn«r 

Simon 

Pen  wick 

MezTlnsky 

Solarz 

Fisher 

Mlkva 

Spellman 

Fltbian 

Miller,  Calif. 

Stark 

Florio 

Mink 

Studds 

Ford,  Tenn. 

BAtebell.  Md. 

Symington 

Forsytlte 

Moakl«r 

Trailer 

Fraser 

Moffett 

Tsongas 

Frenzel 

Moortaead,  Pa. 

UUxnan 

Oaydo* 

Mosher 

VanDeerltn 

aibbeos 

Moss 

Vander  Veen 

Qreen 

IlotU 

Vanlk 

Oude 

Nedrt 

VIgorlto 

HamUton 

NLx 

Waiman 

Hannaforrt 

Nolan 

Weaker 

Harkln 

Nowak 

Whalen 

Harrington 

Oberstar 

Wlrth 

HarrU 

Obey 

Young,  Oa. 

Hawkins 

O'Hara 
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Banman 

Flood 

Matsunaga 

BeU 

Ford.  Bnch. 

Neal 

Breaux 

Glaimo 

Nichols 

Buchanan 

Hansen 

Stanton. 

Carney 

Helstoskl 

Jamea  V. 

Ciawaon,  Del 

Hicks 

Stephens 

Conlan 

Hlnsbaw 

Stokea 

Cotter 

Jones,  Ala. 

Symms 

DlngeU 

Karth 

Thompson 

Dodtt 

Leggett 

Udall 

Downing.  Vs. 

Lujan 

Young,  Alaska 

■■rh  aa  amoidineixL  Ttais  Is  kh*k  anend- 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 


Mr.  Biuam  for,  with  DA*.  Dodd  against. 

Mr.  Mctiala  for,  wltZt  Mr.  ixfttraziaga 
against. 

Ui.  Hel&tosM  for,  vlth  Mr.  Thompaon 
agaiaaC 

Mr.  Carmey  fbr,  wt12t  My.  TTAOl  against. 

Mr.  ntwit  foe.  with  Mr.  Stokes  against. 

Mr.  Del  Clawson  for,  wtth  Mr.  P\3rd  of 
Michigan  against. 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  ataove  recorded. 

AMnfTmZNT  OIIUtBU  BT  MR.  TKABK* 

Mr.  FRASER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  foDows : 

Amendment  offered  hy  Mr.  Fraser:  On 
page  6S,  strike  lines  5  through  10. 

Mr.  PHASER.  Mr.  Chairman,  this  is 
the  amendment  which  would  strike  the 
limitation  on  PubUc  Law  480,  title  I 
sales,  to  South  Korea. 

Mr.  Chahanan,  I  hsd  indicate*  I 
would  offer  this  in  the  House  a  few  days 
ago. 

Mr.  Chairman,  this  strikes  on  page  69 
lines  5  through  10,  which  removes  the 
limitation  on  Public  Law  480,  title  I  sales 
to  South  Korea.  I  had  Indicated  the  oth- 
er day  in  the  House  that  I  would  offer 


Mr.  MORGAN.  Mr.  Chah-man,  wm  tbc 

nttk— nytrid? 

Mr.  TRABBL  1  wm  be  f lad  t«  jMA. 

Mr.  MORGAN.  Mr.  Chairman.  I  am 
the  majoritjr  has  no  oi3dect.fc>n  to 
tiK  ancnhMCBt. 

Mr.  BSOOMFISLZX  Mr.  Chainnan. 
will  the  gentleman  yteld? 

Mr.  FRASER.  I  would  be  happgr  to 
yield. 

Mr.  BROOMFTELIX  Mt.  Chairman.  I 
would  like  to  assure  the  gentleman  from 
Minnesota  that  the  minority  is  strongly 
for  the  amendment  and  the  administra- 
tion supports  the  admcndment. 

Mr.  ZABLOCKL  Mr.  Chairman,  wffl 
the  gentleman  yield? 

Mr.  FRASER.  I  wocild  be  happy  to 
yield. 

Mr.  ZABLOCKI.  Mr.  Chairman,  is  this 
the  Identical  amendment  that  I  tried  to 
offer  to  the  Derwinski  amendment? 

Mr.  FRASER.  The  gentleman  is  right. 
It  is  the  same  amendment  to  the  Der- 
winski amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  com- 
pliment the  gentleman. 

Mr.  FRASER.  Mr.  Chairman,  I  do  not 
think  there  is  any  controversy  about  this. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHASER.  I  would  be  Ijappy  to 
yield. 

Mr.  IWRWINSKI.  Mr.  Chahman,  like 
the  gentleman  from  Wisconsin  (Mr. 
Zmlocki)  ,  I  support  the  gentleman  from 
Minnesota  on  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota   (Mr.  Praseti>. 

The  amendment  was  agreed  to. 
aiicEiniMKirr  omgm>  bt  mr.  rennxT 

My.  PINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  ofTeretf  by  Mr.  Ftwutxr :  Page 

69,  immediately  after  Hne  3,  insert  the  fol- 
lowing: 

Sac.  413.  The  Congress  Tiews  with  dtotiesB 
tb*  erosien  of  bnpartant  ctvU  lUMrtiea  m 
the  Republic  of  Koroa  and.  requests  tta*t  tbe 
President  commuzUcate  this  concern  tn  force- 
ful terms  to  the  Government  a<  the  Repuh- 
Uc  of  Korea. 

Mr.  FINDLEY.  Mr.  Chairman,  a  dl- 
lonma  of  the  highest  order  confronted 
VB  today.  For  we  must  devise  a  policy 
to  deal  wtth  a  country  whose  fate  has 
been,  for  many  years,  hiextricably  tied 
with  our  own — a  country  which  places 
its  very  existence  largely  in  our  care. 
Both  the  Untted  States  and  the  Repub- 
lic of  Korea  have  spilled  blood  in  coming 
to  the  other's  aid;  and  ttds  fact  imposes 
ucwn  us  a  requirement  fox  the  greatest 
imdcr&tanding  and  care. 

The  proposal  before  us  today  would 
have  compelled  us  to-  ravase  South 
Korea's  capacity  to  defend  Itself.  We 
have  already  discussed  the  perils  of  this 
approach.  And  we  have  discussed  why 
it  cazmot  logically  lead  to  the  recon- 
struction of  Korean  civil  liberties  which 
all  of  us  <tulte  lattiiraUy  deshw. 

The  question  remains,  however,  what 
if  anything  can  be  done  when  the  leader- 


ship «f  aa  allied  country  eondacts  poli- 
efes  vhfelt  we  beliere  to  be  morally  of- 
fensive and  ultimately  against  its  own 
best  interests? 

Oor  fltst  nfcHtattnPr— one  whidi  derives 
ba*li  from  tlie  fWrtates  of  friendatdp  and 
ratkjoality— Is  te>  try  to  nnrieistand  all 
of  the  facts  as  coaxpLcfe^  as  we  can.  Tlia 
auans  realizinc.  to  bedn  with,  tiaat  there 
is  no  deeidy  rooted  traditicm  of  dxsno- 
cratic  habits  and  inclinations  io.  the  Re- 
public of  Korea. 

We  must  understand,  too,  that  a  na- 
tion routinely  confronting  its  own  pos- 
sihie  extinction  inevitably  develops  a 
WnaJdty  of  rule  different  from  oor  own. 
Finally,  recognition  must  be  given  to  the 
distinctions  that  do  exist  between  the 
North  and  the  South  yet  today.  In  South 
Korea  at  least  we  still  hear  the  rever- 
berations of  the  struggle  over  certain 
liberties  and  we  know  of  the  citizens' 
continuing  freedom  to  own  property,  to 
travel  freely  within  the  country.'  ts 
change  Jobs,  to  worship  as  they  see  fit, 
and  to  enjoy  the  benefits  of  a  prosperous 
and  nonconectivized  economy.  Ftom  the 
North  we  hear  only  the  silence  of  a 
tyranny  that  Is  at  once  both  deadening 
and  comprehensive.  Those  who  think 
such  distinctions  are  trivial  and  mean- 
ingless would  do  well  to  consult  tJie  rto- 
quent  words  of  Alexandr  SoMnenltsyn. 
And  one  must  recall  as  wen  Malcolm 
Muggeridge's  telling  observation  that 
Solzhenifcsyn's  comments  on  communfam 
struck  the  Western  Worid  so  deeply  be- 
cause he  told  us  what  we  already  knew 
and  yet  had  somehow  forgot. 

Yet  having  said  nU  of  this,  we  know 
we  have  not  yet  said  enough.  For  It  is 
clear  to  us  today  that,  in  spite  of  these 
facts,  harmful  and  shameful  excesses 
have  occurred  hi  South  Korea.  These  can 
be  neither  condoned  nor  simply  ratfonal- 
iaed  away. 

But  there  is  a  middle  course  between 
jeopardizing  an  ally's  defense  or  quietly 
seeming  to  excuse  authoritarian  excess. 
If  by  our  silence  we  do  violence  to  Amer- 
ica's ideals — which  are.  untarnished,  oor 
greatest  diplomatic  resource — then  let  us 
speak  out.  Let  us  do  so  cleariy  and  dis- 
tinctly, knowing  that  the  censure  of  one 
who  remains  in  every  sense  a  friend,  may 
perliaps  be  heard.  Such  an  act  shaold 
orase  the  fears  of  many,  namefc^,  that 
the  American  response  to  date  has  been 
either  too  weak  or  too  confused  to  really 
be  heard. 

Among  instrumentjs  of  policy  that  are 
invariably  either  too  blunt  or  too  weak, 
this  seems  to  be  the  oxdy  decent  alterna- 
tive. The  absence  of  a  congressional  dec- 
laration on  this  point  in  aU  the  many 
years  of  our  relationship  with  the  Re- 
public of  Korea  lends  to  this  amendment 
a  force  that  it  might  not  otherAlse  seem 
to  possess. 

Mr.  MORGAN.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  FINDLEY.  T  yield  to  the  gentleman 
from  Pennsylvania, 

Mr.  MORGAN.  Mr.  Chairman,  fhls  ft 
not  the  gentteman's  original  ameiithnent; 
an  the  genlSeman's  ameBifaient  is  doing 
now  is  expressing  the  view  at  OsBgreas 
about  the  distressing  erosion  at  elvfl  lib- 
erties in  South  Korea? 

Mr.  PINDLEY.  That  Is  correct. 
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Mr.  MORGAN.  Mr.  Chairman,  the  ma- 
jority has  no  objection  to  the  gaitlenian's 
amendment. 

Mr.  W<MJFP.  Mr.  Chairman,  will  Qic 
gentleman  yield? 

Mr.  PTNIHjEY.  I  am  glad  to  yieid  to 
the  gentleman  from  New  York. 

Mr.  WOLPy.  Mr.  CSudnnan,  I  would 
like  to  ask  the  gentleman  if  the  gentle- 
man will  accept  the  idea  of  a  time  limita- 
tion informing  South  Korea;  to  a*  in 
the  amendment  to  the  amendment  that 
the  procedure  takes  place  within  99  days 
of  the  enactment  of  this  proTlsion. 

Mr.  FINDLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  amendment 
be  modified  by  adding  the  words,  "within 
60  days  after  enactment." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
minois? 

•niere  was  no  objection. 

The  CHAIRMAN,  "nie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  'Mr.  Fiitolbt),  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TTTLK   V— MI3CBLLAKEOTT8   AUTHORIZA- 
TION8 

SECTTRTTT    StrPPORTIWG    ASSISTANCE 

Sec.  601.  Section  632  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as 
foUows: 

"Sac.  633.  AvTBOaBATioif. — ^Tbere  Is  au- 
thorized to  be  appropriated  to  tbe  President 
to  carry  out  tlie  purposes  of  this  chapter  for 
the  fiscal  year  1976  $1,766,200,000.  of  which 
not  less  than  $85,000,000  shall  be  available 
only  for  Greece,  $730,000,000  shan  be  avail- 
able only  for  Israel,  and  $706,000,000  shall  be 
available  only  for  Egypt,  and  for  the  fiscal 
year  1977  not  to  exceed  $1,801,600,000.  of 
which  not  less  than  $785,000,000  eJnall  be 
available  only  for  Israel.  Amounts  unappro- 
priated tinder  this  section  are  authorized  to 
remain  available  until  expended.". 

itmoVE  EAST  SPXdAI.  REQUlaElCENT  TUKO 

Sec.  602.  Section  903  of  the  Foreign  Assist- 
ance Act  of  1961  is  axnended-;- 

(1)  In  subsection  (a),  by  strlKlng  out  "for 
the  fiscal  year  1976  not  to  exceed  $100,000,- 
000"  and  Inserting  in  Ueu  thereof  "for  the 
fiscal  year  1976  not  to  exceed  $50,000,000  and 
for  the  fiscal  year  1977  not  to  exceed  $36,- 
000,000";  and 

(3)  by  striking  out  subsection  <c)  and  In- 
serting In  lieu  thereof  the  foUowlng: 
*  "(c)  Funds  appropriated  under  subsection 
(a)  shall  be  available  to  assist  tbe  Govern- 
ments of  H;g3rpt  and  Israel  In  carrying  out 
activities  under  the  Agreement  of  October  10, 
1976,  and  to  pay  the  ooets  of  Implementing 
tbe  United  States  proposal  for  the  early 
warning  system  In  Slnal.  Such  funds  may  be 
obligated  without  regard  to  the  provisions  of 
subsecUon  (b)  of  this  section  to  the  extent 
that  the  proposed  obligation  has  been  Justi- 
fied to  the  Cong;ress  prior  to  the  enactment 
of  this  subsection. 

"(d)  Of  the  amount  authorized  to  be 
at^roprUted  In  subsection  (a)  for  the  fiscal 
years  1976  and  1977,  not  less  than  $13,000,000 
for  each  such  year  abaU  constitute  a  con- 
tribution by  the  United  SUtes  toward  the 
settlement  of  the  deficit  of  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  In  the  Middle  £ast,  if  the  President 
determines  that  a  reasonable  niunber  of 
other  countries  win  contribute  a  fair  share 
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toward  the  settlement  of  such  deficit  wltJUn 
a  naMoaMe  period  of  ttsM  aftir  tbn  daite  of 
enactnoent  ol  tlw  IntMaaitlenal  Beetntty 
AaalatazMe  and  Arms  Export  Ooaitrol  Act  of 
1916.  In  aetennlnlng  sudi  fair  diare.  tbe 
President  shall  take  Into  conslderatkm  the 
economic  position  of  each  such  country.  Such 
$24,000,000  shall  be  in  addition  to  any  other 
contribution  to  cuch  Agency  by  the  United 
States  ptirsuant  to  any  other  provision  of 
law. 

"(e)  Funds  made  aivanatde  vmder  this  sec- 
tion may  be  obligated  without  regard  to  tbe 
peovteioiis  of  sotaaectlon  (b)  of  this  section 
for  {M'ograms  contained  In  the  presentation 
matriTialg  submitted  to  Congrees  for  tbe  fiscal 
year  1977.". 

CONTmCEKCT  FUND 

Sec.  603.  Chaptw  5  of  part  I  of  tbe  Foreign 
Assistance  Act  of  1991  Is  amended — 

( 1 )  In  the  chi^jter  beading,  by  striking  out 
"Dmasm  Bsubf"  and  inserting  In  lieu 
tbervof  "CSomtingxitct  Fokd";  and 

(3)  m  seotloci  4Sl(a)  — 

(A)  by  striking  oat  "for  the  fiscal  year 
197S  not  to  exceed  $6,000,000,"  and  iiMertlng 
in  lieu  thereof  "for  tbe  fiscal  year  1976  not 
to  exceed  $5,000,000  and  tor  the  fiscal  year 
1977  not  to  exceed  $10,000,000"; 

(B)  by  striking  out  "or  by  section  639"; 
and 

(C)  by  adding  at  the  end  tJiereof  tbe 
foUowlng  new  aenteitee:  "Amounts  appro- 
priated under  this  aectlon  are  authortaed  to 
remain  available  until  eEpaMled.". 

xmtcrnatiomai.  HAiconcs  comtsoi. 

Sac.  604.  (a)  aecUon  4S3  of  the  Foreign 
Assistance  Act  ot  1961  Is  amended  by  Insert- 
ing immediately  before  the  period  at  the  end 
of  the  first  sentence  ",  $40,000,000  for  tbe 
fiscal  year  1976,  no  part  of  which  may  be 
obligated  for  or  on  beb\k^  of  any  country 
wbere  illegal  trafflc  tn  opiates  has  been  a 
significant  problem  unless  and  until  the 
President  determines  and  certifies  tn  writing 
t«  tbe  Speaker  of  the  House  of  Rcpresentn- 
tives  and  the  chairman  of  the  Committee  on 
Fweign  Relations  of  the  Senate  that  assist- 
ance fumlsbed  to  such  country  pursuant  to 
the  authority  In  this  chapter  Is  significantly 
reducing  the  amount  of  Ulegal  opiates  enter- 
ing the  International  market,  and  not  to 
exceed  $94,000,000  for  the  fiscal  year  1977". 

(b)  Sectkm  4«1  of  ii»  I^srelgn  Assistance 
Act  ot  1981  is  amended  by  adding  at  the  end 
there<rf  the  foUowlng  new  subsection: 

"(c)  (1)  Nbtwtthatandlng  any  other  i»o- 
vislon  of  law,  no  officer  or  employee  of  the 
United  States  may  engage  or  participate  In 
any  direct  police  arrest  action  in  any  foreign 
cotmtry  with  respect  to  narcotics  control 
efforts. 

"(3)  The  President  shaH  carry  out  a  study 
with  req»ec«  to  methods  through  which 
UrUted  States  narcotics  control  programs  In 
foreign  countries  might  he  placed  under  the 
auspices  of  international  or  regional  organi- 
zations. The  results  of  such  study  shall  be 
transmitted  to  the  l^eaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  not  later  than  June  SO.  1977.". 

atjthoeizatiqh  por  iktkenational  atomic 
kneect  agekct 

Sec.  505.  Section  302  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  In  addition  to  amounts  otherwise 
available  under  this  section,  there  are  au- 
thOTized  to  be  appropriated  for  fiscal  year 
19T8  $1,000,000  and  for  fiscal  year  1977  fS,- 
000,000  to  be  available  only  for  tbe  Interna- 
tional Atomic  Energy  Apency  to  be  tised  for 
the  purpose  of  strengthening  safeguards  and 
Inspections  relating  to  nuclear  fissile  facili- 
ties and  materials.  Amounts  appropriated 
under  this  subsection  are  authorised  to  re- 
main available  until  eiqfended.". 
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Sec  506.  (a)  Any  aathorlzatUui  of  appro- 
priations In  this  Act,  or  In  any  amendment 
to  any  other  law  suule  by  this  Act,  for  the' 
fiscal  year  1976,  flfeall  be  deemed  to  Include' 
an  addltlanal  anthortaatlon  of  i^proprla- 
tlom  tat  th«  peilod  baglnning  July  i,  1978. 
and  oKllng  Beptaaber  90,  1976,  in  amoonta 
which  eqnal  one-foorth  ctf  any  amoont 
authorized  for  tbe  fiacal  year  1976  aad  In  ac- 
cordance with  the  authartUea  i^pUcahl*  to 
operations  and  activities  autiioriaed  under 
this  Act  or  such  other  law.  unless  appropria^ 
tloBs  Hmt  the  same  purpoae  are  ^>eclficaU7' 
antheilzed  In  a  law  heratBafter  enacted. 

0>)  The  aggregate  total  ot  credlta,  Inelod- 
Ing  partlejpatkw  in  eradlta.  extended  pur- 
suant to  the  Arms  Export  Oontroi  Act  and 
of  the  principal  amount  of  loans  guaranteed 
pursuant  to  section  24(a)  of  actch  Act  dur- 
ing the  period  beginning  July  1,  1976.  ^r\i% 
ending  September  80,  1976,  may  not  exceed 
an  amount  equal  to  one-fourth  of  the 
amount  authorized  by  see'ttoB  81  (b)  of  such 
Act  to  be  extended  and  guarmateed  for  the 
fiscal  year  1976. 

BASK    AtJl%Ktmm 


sm.  (a)  In  addltlen  to  amoants  sv- 
thorlaed  to  be  appropriated  tiy  aoy  aaaend- 

ment  made  by  this  Act  which  may  be  avail- 
able for  such  pnrptoee,  there  are  anthoilaed 
to  be  apprc^iriated  such  auma  aa  n^y  be  nec- 
essary for  the  fiscal  year  1977  to cazry  out  in-, 
temational  agreements  or  other  arrange-' 
menta  tar  the  use  by  the  Armed  Rweee  of  the 
United  States  of  mUltary  facllttlBa  In  Spain. 
Greece,  or  Turkey. 

(b)  No  funds  approfwlated  under  this  aae-: 
tlon  may  be  ohllgatert  or  expended  to  carry 
out  any  such  agreement  or  other  arrange- 
ment untu  legislation  has  been  enacted  ap- 
proving such  agreement  or  other  arrange- 
ment. 

Mr.  MORGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  title  V  be  con- 
sidered as  resid,  printed  in  tbe  R«rnat\, 
and  open  to  amendment  at  any  polnl 

The  CHAIRMAN.  Is  there  objectkm  to 
the  request  of  the  gentleman  from  Penn-* 
sylvania. 

There  was  no  objection. 


AMENDMoriB  orraaa  st  iol. 

Mr.  MOROAN.  Mr.  CSiainnaa.  I  offer 
technical  amendments. 

Tlie  Cleric  read  as  foUows: 

Amendments  olTered  by  Mr.  Mokoak:  Paga 
73,  Une  31.  atrlke  oat  "not  to  exceed". 

Page  78,  llae  17,  Immwtlately  aftsr  "to" 
the  hrst  time  It  appears  lOBort  "any". 

Mr.  MORGAN.  Mr.  Chahroan,  these 
are  amendments  which  simi^  correct 
printing  errors. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  tiered  hy  the  gentle-' 
man  fnwn  Painsylvania. 

Tlie  amendments  were  agreed  to. 

AMEITDMXNT  CIFJr'KKED  BT  MX.  SOIiAEZ 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 

an  amendment. 

The  Clertc  read  as  follows: 

Amendment  offered  by  Mr.  Solaez;  Page 
73,  nne  2S,  immediately  before  the  period 
Insert  "and  not  less  than  $3,500,000  shall  be 
available  only  for  population  pttctratng  and 
health  in  Egypt". 

Mr.  SOTiARZ.  Mr.  Chairman,  my 
amendment,  which  I  believe  has  the 
support  of  the  chairman  and  rankliag 
miiuulty  member  of  the  committee, 
would  change  from  0.2  of  1  percent  to  (1,5 
of  I  percent  the  amount  of  money  within 
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the  framework  of  $750  million  which  Is 
specified  for  Egypt  for  fiscal  year  1977. 
which  is  earmarked  for  population  plan- 
ning and  health  programs. 

To  put  it  more  precisely,  it  would  in- 
crease from  $1  million  to  $3.5  million 
the  amount  of  funds,  within  the  frame- 
work of  the  $750  million  avaUable  for 
Egsrpt,  for  population  planning  pro- 
grams. I  offer  this  amendment  because 
it  seems  to  me  ludicrous  to  provide,  out 
of  the  total  of  $750  million  in  security 
supporting  assistance  for  Egypt,  in  an 
effort  to  help  that  country  deal  with  its 
social  and  economic  problems,  only 
$1  million  for  population  planning 
programs. 

Mr.  MORGAN.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  the 
majority  has  examined  the  gentleman's 
amendment.  The  gentleman  from  New 
York  has  been  consulting  for  the  past 
3  weeks  on  this  amendment.  The  majority 
side  has  no  objection  to  the  gentleman's 
amendment. 

Mr.  SOLARZ.  I  thank  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  genUeman 
from  Michigan. 

Mr.  BROOMFIELD.  We  also  have 
examined  the  amendment,  and  we  sup- 
port the  gentleman's  amendment. 

Mr.  SOLARZ.  I  appreciate  that  very 
much. 

The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized. 

Mr.  SOLARZ.  Mr.  Chairman,  let  me 
simply  conclude  by  saying  that  Egypt 
now  has  a  population  of  38  million  peo- 
ple. It  is  increasing  at  the  rate  of  800,000 
to  900.000  new  Egyptians  per  year.  By 
the  year  2000,  it  is  going  to  have  64.6 
million  people. 

The  Members  may  be  interested  to 
know  that  Cairo,  which  10  years  ago  had 
a  population  of  over  4  million,  today  has 
a  population  in  excess  of  8  million.  Alex- 
andria, their  second  largest  city,  which 
had  a  population  of  only  400,000  at  the 
end  of  World  War  II,  today  lias  a  popu- 
lation of  over  4,000.000. 

If  they  are  going  to  deal  with  their 
economic  problems,  we  have  to  help  them 
deal  with  their  population  problems.  For 
it  will  avail  them  little  to  increase  their 
rate  of  economic  growth  if  they  are  un- 
able to  decrease  their  population  growth. 

In  view  of  the  fact  that  the  govern- 
ment of  Egypt  is  committed  to  popula- 
tion planning,  and  in  view  of  the  fact 
that  our  own  Agency  for  International 
Development  believes  this  really  could  be 
usefully  spent.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the    gentleman    from   New   York    (Mr. 

SOUIRZ)  . 

There  is  no  doubt  that  imless  popula- 
tion growth  is  checked  in  the  developing 
countries,  the  rest  of  our  assistance  vdW 
have  very  little  impact  in  improving  per 


capita  income  or  the  conditions  of  life  for 
most  people  in  the  developing  world.  The 
world's  population  has  already  reached 
the  4  billion  mark  and  about  70  percent 
of  these  people  live  in  the  developing 
countries.  Even  if  all  families  in  the  less- 
developed  coimtrles  were  to  reach  an  av- 
erage of  two  children  by  the  year  2000 — 
an  overly  optimistic  goal — their  popula- 
tion would  still  increase  two  and  a  half 
times  by  the  year  2050. 

Population  growth  threatens  the  world 
with  famine,  enviroiunental  degradation, 
unemplojrment,  overcrowded  cities,  law- 
lessness, and  the  prospect  of  demo- 
graphic wars — all  this  in  a  world  where 
nuclear  weapons  are  proliferating. 

As  population  increases,  we  must  ex- 
pect to  observe  a  corresponding  increase 
in  the  demand  for  food  and  improved 
.standards  of  living.  As  little  as  30  years 
ago,  all  areas  of  the  world,  except  West- 
em  Europe,  were  net  exporters  of  food. 
Today  almost  all  of  the  world's  food  ex- 
ports come  from  North  America.  Cur- 
rently inadequate  food  supplies  will  have 
to  be  stretched  even  further  if  popula- 
tions continue  to  expand.  The  fragile 
governments  of  the  lesser  developed 
countries  will  unquestionably  have  a  dif- 
ficult time  meeting  these  demands  for 
food  and  better  living  conditions.  The  re- 
sulting dlssatisfactl(Mi.  alienation  and 
bitter  resentment  will  inevitably  lead  to 
internal  disorders,  perhaps  even  revolu- 
tion. All  of  this  threatens  severe  Interna- 
tional repercussions  and  regional  de- 
stabilization.  This  will  lead  to  further 
repression  which  will  cause  even  more 
disorder — a  never  ending  cycle. 

On  a  recent  Armed  Services  Commit- 
tee trip  to  South  Asia,  I  talked  with  the 
New  Zealand  Defense  Minister.  John 
Robertson,  and  the  Chief  of  the  New 
Zealand  Defense  Staff,  Sir  Richard 
Webb,  who  expressed  the  conviction  that 
population  control  is  an  indispensable 
key  to  political  stability  and  national  se- 
curity in  the  Pacific  area.  According  to 
them,  if  the  Indian  Ocean  is  to  continue 
as  a  free  waterway,  and  if  the  ASEAN 
countries — Indonesia,  the  Philippines. 
Singapore,  Malaysia,  and  Thailand — are 
to  be  successful  In  their  efforts  to  resist 
Commimist  infiltration  and  subversion, 
then  they  must  be  assisted  in  getting  a 
handle  mi  their  population  growth  rates. 
These  sentiments  were  echoed  by  Indo- 
nesian President  Suharto  in  a  meeting 
with  our  group. 

If  the  population  of  the  developing 
nations  continues  to  grow  at  its  current 
rate  of  expansion,  we  all  should  feel 
threatened.  Given  the  growing  inter- 
dependence of  nations  and  the  prolifera- 
tion of  sophisticated  weaponry  around 
the  world,  no  nation  can  escape  the  con- 
sequencies  of  the  failure  of  other  nations 
to  stabilize  their  populations. 

WhUe  the  developing  countries  must 
assume  the  major  responsibility  for  con- 
trolling their  own  rates  of  population 
growth,  the  developed  countries  must 
also  rise  to  the  challenge  by  assisting 
those  developing  countries  which  have 
the  will  and  determination  to  implement 
effective  family  planning  programs.  We 
must  use  every  chaimel  available  to  en- 
courage these  countries  in  their  efforts 
to  control  their  growth  rates.  Such  ef- 


forts should  include  development  of  edu- 
cation and  health  service  systems  which 
will  create  the  proper  environment  so 
that  these  family  planning  programs  can 
take  hold.  Traditionally,  parents  in  the 
lesser  developed  countries  have  felt  that 
they  must  have  8  to  10  children  to  insure 
that  at  least  one  survives  to  adulthood 
to  care  for  them  in  their  old  age.  We 
carmot  permit  large-family  childbearing 
to  be  the  social  security  system  for  the 
developing  world.  With  Improved  mater- 
nal and  child  health-care  systems,  par- 
ents in  the  developing  nations  can  be 
assm-ed  that  all  their  chlldien  will  survive 
to  maturity. 

If  a  woman  is  to  be  encouraged  to 
limit  the  size  of  her  family,  she  must  feel 
that  she  has  some  other  role  in  society 
other  than  that  of  a  childbearer.  The 
ability  to  read  and  write  will  enable  her 
to  l>ecome  a  member  of  the  work  force 
and  assmne  a  role  outside  the  home. 

Yesterday,  during  the  opening  of  a 
United  Nations  conference  on  the  prob- 
lems of  the  world  communities.  Secretary 
General  Waldheim  said  that — 

We  are  aware  that  we  Inhabit  a  world  In 
which  goTernments  spend  much  more  on 
armaments  than  they  do  on  education  or 
health  and  In  which  more  than  600  million 
people  live  In  misery,  many  of  them  on  the 
verge  of  starvation.  For  many  hundreds  of 
mUllons  of  oiu-  fellow  citizens  of  this  planet, 
thelp  human  environment  Is  simply  a 
struggle  to  survive. 

Thus,  at  least  an  elementary  educa- 
tion system,  including  literacy  train- 
ing, and  at  least  the  basic  elements  of  a 
public  health  system  are  needed  to  cre- 
ate the  environment  in  which  family 
planning  programs  will  be  successful  in 
reducing  fertility  rates. 

Those  developing  countries  which  have 
shown  a  commitment  to  family  plan- 
ning deserve  our  encouragement  and 
as.slstance. 

Mr.  SOLARZ.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz). 

The  amendment  was  agreed  to. 

Mr.  WOLFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  H.R.  13680  contains  a 
provision  which  relates  to  international 
narcotics  control  activities  which  are 
vmder  the  jurisdiction  of  the  Department 
of  State.  At  the  present  time  a  focus  pro- 
gram Ls  Mexico.  I  undertook  an  investi- 
gative study  mission  to  Mexico  in  Janu- 
ary of  this  year  and  found  that  the  quan- 
tity of  the  illegal  traffic  in  hard  narcotics 
between  Mexico  and  the  United  States 
boggles  the  mind — estimates  range  from 
$1  to  $2  biUion  annually  in  Mexican 
wholesale  prices. 

One  recommendation  which  I  made 
when  I  returned  from  Mexico  is  that 
the  enforcement  personnel  who  operate 
on  tlie  border  work  in  cooperation  with 
the  Civil  Air  Patiol  who  are  in  a  position 
to  monitor  illegal  fiights  across  the 
border  and  then  report  their  sightings  to 
the  appropriate  enforcement  personnel 
who  are  on  the  ground.  I  think  it  would 
be  entirely  appropriate  to  expand  the 
mission  of  the  Civil  Air  Patrol  as  they 
have  equipment  and  personnel  whicli 
could  greatly  increase  the  effectiveness 
of  our  cm-rent  antitrafficking  efforts  and 
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could  furnish  this  assistance  at  no  cost 
and  save  fUeL 

At  the  current  time  the  CAP  conducts 
80  percent  <rf  all  search  and  rescue  mis- 
sions in  the  United  States.  The  only  cost 
which  the  Air  Force  reimburses  is  for 
oil  and  gas  on  requested  missions.  In  the 
case  of  surveillance  flights  the  only  cost 
would  be  fuel  and  oil  and  would  not  In- 
clude persormel  costs  or  op>eratlng  ex- 
ijenses  like  routine  maintenance.  I  think 
you  win  be  Interested  to  know  that  dur- 
ing World  War  n  the  mission  of  CAP 
was  expanded  to  include  the  protection 
of  our  coastlines.  I  personally  flew  on 
numerous  missions  over  the  Atlantic 
coast  on  surveiDance  flights  which  were 
looking  for  submarines  off  oin*  shores.  We 
are  once  again  faced  with  an  Invasion; 
this  time  the  submarines  have  been  re- 
placed by  narcotics  traffickers  who  utilize 
the  most  modem  aircraft  and  communi- 
cations equipment.  Once  again,  I  feel  the 
CAP  can  constioictively  contribute  to  the 
security  and  safety  of  our  citizens  at 
home. 

I  was  recently  informed  that  the  Di- 
rector of  Operations  of  the  Civil  Air  Pa- 
trol visited  the  El  Paso  Intelligence  Cen- 
ter. ITje  El  Paso  Intelligence  Center  is 
basically  a  data  collection  facility.  In 
short,  EPIC  provides  interagency  coordi- 
nation and  data  retrieval  to  the  U.S.  Cus- 
toms Service,  the  Border  Patrol,  U.S. 
Coast  Guard,  PAA,  Drug  Enforcement 
Administration,  and  the  Bureau  of  Alco- 
h<A,  Tobacco,  and  Firearms.  In  order  to 
properly  evaluate  CAP'S  ability  to  assist 
the  EffiA.  It  was  proposed  to  EPIC  that 
CA**  units  conduct  a  test  operation  to 
determine  the  effectiveness  and  cost  of 
CAP  flights. 

It  is  essential  that  CAP  not  engage  in 
enforcement  actions  but  be  i-estricted  to 
reporting.  There  wIH  be  no  chases,  no 
attempts  at  apprehension,  and  no  citi- 
zens arrests.  CAP  flights  would  look  for 
low  flying  aircraft;  4-wheel  drive  ve- 
hicles parked  at  remote  sites  which  could 
be  used  for  aircraft  landings;  truck/air- 
craft combinations;  and  newly  con- 
structed remote  landing  areas.  The  pilots 
would  report  type,  color,  tail  number  of 
aircraft,  and  if  possible,  time  location, 
approximate  heading,  vehicle  descrip- 
tion, number  of  people  and  vehicles,  and 
recently  used  Isolated  landing  sites. 

At  the  present  time  CAP  is  working  out 
the  final  details  on  the  test  program 
which  would  include  roughly  128  flights 
over  a  period  of  8  days.  The  cost  of  the 
operation  would  be  $3,900.  I  have  been 
in  contact  with  the  Department  of  State 
in  relation  to  the  possibility  that  the 
f  imds  which  are  authorized  in  the  legisla- 
tion which  we  are  now  considering  be 
used  to  fund  the  CAP  operation.  I  think 
that  the  minimal  cost  is  certainly  com- 
P3nsated  by  the  Increased  control  capa- 
bility which  we  would  obtain. 

AMENDMENT    OrFE&ED    BY    IfS.    RANCEI. 

Mr.  RANGEL  Mr.  Chairman.  I  offer  an 
rmendmait. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  IUkcsl:  At  page 
73.  line  13,  after  "Sec,  501"  Insert  "(a) ".  and 
after  line  24,  Insert  the  foHowlng: 

"(b)  -  At  the  end  of  Chapter  4  ot  Part  H  of 
ttie  Focdgn  AKtetance  Act,  add  tbe  f  oUowlng 
new  section: 


"Sec.  633.  Assistance  to  African  Nations. 
There  Is  autborUed  to  b«  appropriated  to  the 
Prastdent  for  the  fiscal  year  1977.  to  carry  out 
Mi»  propoaals  made  by  the  Secretary  of  State 
in  Lusaka,  Zambia  on  April  27,  1Q76  and  to 
provide  economic  supporting  assistance  for 
countries  In  southern  Africa  aXTected  by  the 
crisis  In  that  region,  in  addition  to  funds 
otherwise  available  for  rach  porpoees  (86- 
000,000,  of  which  not  less  than  (30.000.000 
shaU  be  avaUable  only  for  Zaire  and  $30,000.- 
000  shall  be  avaUable  only  for  Zambia.  Such 
sums  are  authorized  to  be  made  avallaiile 
without  regard  to  the  country  limit  in  section 
631  and  are  authorized  to  remain  available 
imtil  expended." 

Mr.  RANGEL.  Mr.  Chairman  and 
members  of  the  committee,  this  amend- 
m&oX  merely  is  consistent  with  oiir  new 
thrust,  as  enunciated  by  Secretary  Kis- 
singer in  Lusaka.  Zambia,  in  outlining  a 
policy  which  relates  to  the  continent  of 
Africa,  but  more  importantly,  as  it  re- 
lates to  nations  of  southern  Africa  whidi 
are  abiding  by  the  United  Nations'  sanc- 
tions against  Rhodesia. 

I  think  if  this  Naticn  starts  on  a  new 
thnist  in  developing  an  African  policy  we 
must  ^nbark  on  an  assistance  pi"ogram 
that  is  necessarj'  in  order  to  maintain 
economic  and  political  statulity  in  the 
countries  involved.  For  these  reasons  I 
think  the  sum  of  $85  million,  as  outlined 
by  the  President  of  the  United  States  for 
the  State  Department;  $30  million  for 
Zambia  and  $30  mUllon  for  Zaire  would 
really  supplement  and  suj^wrt  the  new 
policy  of  the  administration  and  should 
reflect  the  will  and  the  determination  of 
this  Congress. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  I  will  be  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  it 
is  my  understanding  that  the  President 
does  support  the  enactment  of  the  gen- 
tleman's amendment  providing  for  $85 
million,  and  he  will  transmit  a  budget 
amendment  request  for  this  purpose.  I 
believe  the  important  area  here  is  that 
the  gentleman  has  recognieed  the  need 
for  flexibility,  and  I  certainly  hope  that 
the  amendment  does  prevail. 

Mr.  RANGEL.  I  thank  the  gentleman. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentlenan 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  re- 
production on  the  copy  of  this  amend- 
ment Is  not  too  clear.  Do  I  understand 
that  the  total  authorization  is  $85  mil- 
lion? 

Mr.  RANGEL  The  gentl«nan  Is 
correct. 

Mr.  ICHORD.  Of  whkh  not  less  than 
$30  million  shall  be  available  only  for 
Zaire  and  $30  million  only  for  Zambia? 

Mr.  RANGKL.  That  is  the  correct  read- 
ing of  the  amendment. 

Mr.  ICHORD.  Where  does  the  other 
$25  million  go? 

Mr.  RANGEL.  Mr.  Chairman,  we 
would  like  to  believe  that  the  Presidoit, 
in  his  discretion,  tf  we  are  to  continue 
to  develop  a  sound  policy  in  Africa, 
should  be  able  to  have  the  discretion 
to  use  those  funds  for  those  countries 
that  are  complying  with  the  United  Na- 
tions policy,  and  if  they  find  thonselves 


in  an  economic  crisis,  then  we  would  be 
able  to  stabUlze  those  govenunents  by 
giving  them  assistance. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  to  the  distinguished  gentleman 
from  New  York  (Mr.  Raitgei.)  that  tt»e 
African  nation  that  will  be  hurt  the 
most — and  I  hope  I  may  have  ttie  atten- 
tion of  the  Members  of  the  Hoose  cm 
this — is  the  country  of  Mosambiqiie, 
which  is  establishing  an  economic  block- 
ade of  the  natkm  of  Rhodesia  at  the' 
present  time.  They  will  be  hurt  by  clos- 
ing the  port  of  Laurence  Marques,  and 
they  will  be  hurt  more  than  any  other 
nation. 

My  concern  is  that  the  Govenmient 
of  Mozambique,  headed  by  President 
Machd,  who  recently  declared  that  Mo- 
zambique is  the  first  black  Commmilst 
nation  in  South  Africa,  may  receive  some 
of  these  funds.  We  may  be  providing  dis- 
tress aid  for  a  newly  established  Com- 
munist nation  on  the  Continent  of 
Africa. 

Mr.  RANGEL.  Mi\  Chairman,  at  one 
point  I  shared  the  same  concems  my 
colleague,  the  gentleman  from  Missouri, 
does.  However,  recognizing  the  sensitiv- 
ity of  our  new  foreign  policy  In  Africa, 
it  seems  to  me  that  rather  than  desig- 
nating every  cotmtry  to  be  given  assist- 
ance, that  we  should  give  that  discretion 
to  our  President  and  rdy  on  his  discre- 
tion as  to  how  titiose  funds  can  best 
serve  the  Interest  of  the  United  States  of 
America.  I  am  confident  that  the  Presi- 
dent would  not  be  giving  aid  and  assist- 
ance to  Communist  nations. 

Mr.  ICHORD.  The  gentleman  would 
concede,  however,  that  this  would  give 
that  discretion  to  the  Presid«it  of  the 
United  States? 

Mr.  RANGEL.  It  Is  only  a  question  of 
how  much  confidence  we  have  In  our 
Chief  Executive. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  RANGEL.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  MORGAN.  Mr.  Chairman,  as  I 
imderstand  from  what  the  genticman 
from  Missouri  (Mr.  Ichou)  has  just 
stated,  this  amendment  would  provide 
$85  million  for  assistance  to  southern 
Africa,  including  $30  million  for  Zaire 
and  $30  million  for  Zambia,  and  $25 
million  for  other  souUiem  African  coun- 
tries? 

Mr.  RANGEL.  The  gentleman  is  cor- 
rect. 

Mr.  MORGAN.  Mr.  Chairman,  as  the 
gentleman  knows,  a  Kimnar  amendment 
is  contained  in  a  Senate  bill  in  the  oth^ 
l}ody,  and  that  it  has  been  subject  of 
some  controversy.  I  further  understand 
that  the  President  has  already  sent  up 
a  message  endorsing  this  amount  of 
money  that  is  contained  in  the  gentle- 
man's amendment. 

Mr.  RANGEL.  I  have  copies  of  com- 
munications from  the  White  House,  as 
well  as  the  OMB.  supporting  that 
amount  contained  In  the  amendment, 

Mr.  MORGAN.  Well,  for  this  reason, 
and  because  the  Presidential  request  In- 
dicates we  will  not  be  busting  the  execu- 
tive budget.  I  will  be  gfeid  to  accept  this 
amendment. 

However  I  do  so  with  U>e  reserration 
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that  we  must  have  more  information 
about  the  use  of  these  funds  before  they 
are  expended. 

We  have  not  yet  heard  from  Secretary 
Kissinger  about  what  would  be  done  with 
this  $85  million.  Neither  the  executive 
branch  nor  tlie  proponents  of  this 
amendment  have  yet  suppUed  the  com- 
mittee with  the  specific  justification  and 
detail  that  Is  normally  required  before 
Congress  votes  such  sums  for  foreign 
aid. 

I  look  forward  to  receipt  by  the  com- 
mittee of  such  expanded  and  detailed 
information  as  is  necessary  to  justify 
this  SMldltlonal  amount  for  southern 
Africa. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ranged  has 
expired. 

(On  request  of  Mr.  Morgan,  and  by 
unanimous  consent,  Mr.  Rangex  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEXBERLING.  Mr.  Chairman,  I 
v^ould  just  like  to  ask  the  gentleman  from 
New  York  (Mr.  Ranged  if  there  is  any- 
thing in  this  amendment  which  would 
imply  that  we  are  approving  tlie  use  of 
weapons  that  would  be  paid  for  from  this 
for  the  purposes  of  supporting  or  equip- 
ping guerrilla  troops  in  Rhodesia  or 
South  Africa. 

Mr.  RANGEL.  No.  The  purpose  of  the 
funds  provided  in  tliis  bill  or  this  amend- 
ment is  consistent  with  the  statements 
made  by  Secretary  Kissinger,  which  cer- 
tainly precluded  the  possibility  of  this 
country  being  involved  in  any  arms 
struggle. 

The  only  weapons  that  we  az-e  using 
are  those  of  knowledge,  technology,  edu- 
cation, and  assisting  those  countries 
through  an  economic  crisis. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  amend- 
ment and  would  ask  for  its  support. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  might  have  the 
attention  of  the  gentleman  from  New 
York  (Mr.  Ranged  ,  who  has  just  offered 
this  amendment,  I  would  ask  that  he 
attempt  to  clear  up  something  here. 

I  was  listening  to  the  colloquy  between 
the  gentleman  from  New  York  (Mr.  Ran- 
gel)  and  the  gentleman  from  Missouri 
(Mr.  IcHORD) ,  and  I  cannot  help  but  be 
somewhat  concerned  over  the  reply. 

From  what  I  have  read,  there  is  dis- 
cretionary money  in  here.  The  gentle- 
man stated  that  we  should  have  confi- 
dence in  our  President;  but  as  I  recall 
from  the  news  accounts,  Dr.  Kissinger 
has  already  promised — I  do  not  know 
that  this  is  true — but  the  news  account 
is  that  he  has  already  promised  $12.5 
million  to  Mozambique.  Therefore,  I 
would  assume  that  part  of  this  ciiscre- 
tionary  money  has  already  been  prom- 
ised to  Mozambique. 

Mr.  Chairman,  I  was  wondering  wheth- 
er the  gentleman  from  New  York  (Mr. 
Ranged  could  confirm  or  deny  this. 


Mr.  RANGEL.  If  the  gentleman  will 
yield,  my  response  would  be  that  with 
respect  to  whether  or  not  this  might  be 
supporting  a  Communist  country,  I  do 
not  know  whether  It  has  been  clearly 
established  that  the  Government  of 
Mozambique  is  a  Communist  coimtry. 
However,  what  I  am  primarily  concerned 
with  is  supporting  the  administration's 
establishing  a  new  policy  or  establishing 
a  policy  in  Africa. 

It  seems  to  me  that  as  it  relates  to 
our  support  of  majority  rule,  as  it  relates 
to  cutting  off  the  borders  of  Rhodesia 
and  asking  these  covmti'ies  to  support  the 
United  Nations,  as  sometimes  we  have 
failed  to  do,  we  must  be  consistent  and 
comply  with  our  promise,  and  we  must 
be  consistent  in  ^ving  the  type  of  eco- 
nomic support  that  is  necessary. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

If  I  might  use  a  part  of  my  time.  I 
would  like  to  observe  that  some  of  the 
promises  we  are  talking  about  so  glibly 
here  Mr.  Kissinger  has  already  made 
with  no  authority  from  this  House.  I  do 
not  feel  obligated  in  the  least  to  have  to 
live  up  to  any  promise  that  Mr.  Kissinger 
gives  without  consultation  with  the  Con- 
gress. 

Therefore,  I  think,  in  line  With  what 
the  gentleman  is  saying,  he  has,  in  fact, 
promised  $12.5  mUllon  to  Mozambique. 
I  do  not  think  it  is  seriously  disputed 
by  anyone  that  it  is  not  only  a  Commu- 
nist black  nation:  it  is  a  Marxist  Com- 
munist black  nation. 

Mr.  Chairman,  if  we  give  them  finan- 
cial assistance,  what  we  are  doing  is 
really  underwriting  the  guerrllU  move- 
ment there.  I  really  do  not  feel  con- 
strained to  back  that  activity  in  this 
pai-ticular  instance,  and  I  think  that  if 
this  money  is  available,  that  is  what  is 
going  to  happen. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
state  to  the  gentleman  from  Alabama 
(Mr.  Dickinson)  that  in  view  of  Dr. 
Kissinger's  statement,  this  amendment 
can  be  construed  as  nothing  else  but  hav- 
ing this  House  voting  taxpayers'  money 
which  we  do  not  have  to  uphold  and 
support  the  first  black  Communist  na- 
tion on  the  continent  of  Africa. 

Mr.  DICKINSON.  I  do  not  mind  the 
various  independent  and  emerging  na- 
tions being  black,  but  I  do  object  to 
their  being  red,  and  I  certainly  object 
to  this  country  that  already  owes  more 
money  than  all  the  other  countries  in 
the  world  combined,  giving  taxpayers' 
dollars  to  support  a  Marxist  Communist 
dictatorship.  That  is  what  it  is. 

Mr.  Chairman,  this  is  so  incongruous; 
it  is  hard  to  believe  that  this  Congress  Is 
seriously  thinking  about  it  or  that  the 
administration  would  do  it. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  I  do  think  I  was  using  the 
words  of  Prime  Minister  Marcel  himself. 
I  certainly  have  no  objection  to  the  na- 
tion's being  black,  like  the  gentleman 
from  Alabama  (Mr.  Dickinson)  ;  but 
this  is,  as  he  says,  the  first  Communist 
nation   in  Africa;    and   we  are  voting 


taxpayers'  money  for  that  purpose  in 
this  amendment.  We  are  forced  to  choose 
between  an  alleged  white  supremist  na- 
tion in  Rhodesia  and  a  black  Communist 
nation  in  Mozambique. 

Mr.  DICKINSON.  Precisely,  and  it  is 
for  this  reason  that  I  think  we  should 
have  a  recorded  vote  on  this  when  we 
come  to  the  vote. 

Mr.  Chairman,  I  tliank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  the  debate  is 
going  a  little  beyond  the  amendment. 

If  we  look  carefully  at  the  amend- 
ment, it  provides  economic  support  and 
assistance  for  countries  in  southern  Af- 
rica. It  specifically  provides  $30  million 
shall  be  available  only  for  Zaire. 

Zaire  is  in  that  area  and  is  one  of  the 
stable  governments  In  that  area.  There 
is  $30  million  for  Zambia.  Zaire  is  not  a 
Marxist  dictatorship. 

I  would  also  like  to  point  out  that  I 
agree  with  the  remarks  made  by  many 
Members  of  the  House  with  reference 
to  Secretary  of  State  Kissinger  but  I 
should  also  point  out  that  we  are  not 
voting  on  Secretary  of  State  Kissinger, 
we  are  voting  on  a  proposal  In  support 
of  U.S.  funding  of  economic  assistance 
on  the  African  Continent.  We  have  ne- 
glected Africa  over  the  years  because, 
basically,  we  have  left  jurisdiction  there 
to  the  former  colonial  countries.  They 
have  been  more  Interested  in  economic 
control  than  they  have  been  in  helping 
some  of  their  former  colonies.  So  we  are 
offering  economic  support  and  assistance. 

Also,  the  other  body  has  a  voice  in 
tills,  and  also  the  Committee  on  Appro- 
priations has  a  voice  in  this. 

I  would  like  to  reemphasize  that  In 
both  Zaire  and  Zambia  we  have  govern- 
ments that  have  consistently  worked 
with  us  over  the  years.  I  think  It  is 
inaccurate  to  emphasize  a  political  phi- 
losophy here  when  it  really  does  not  have 
direct  relationship. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  is  correct  In  that 
the  amendment  does  establish  $30  mil- 
hon  for  Zaire  and  $30  miUion  for  Zam- 
bia, but  the  total  Is  $85  million.  There 
remains  another  $25  million,  and  that  is 
the  reason  why  I  raise  this  question,  as 
does  the  distinguished  gentleman  from 
Alabama  (Mr.  Dickinson)  .  Dr.  Kissinger 
has  already  annoimced  that  he  will  give 
Mozambique  $12»/2  million  and  this 
would  be  the  logical  place  to  get  that 
money. 

Mr.  DERWINSKI.  Let  us  understand 
that  if  any  money  is  provided,  the  Con- 
gress would  provide  it. 

I  would  feel  better  if  the  amendment 
did  not  have  a  reference  to  the  Secre- 
tary in  it.  for  he  has  outlived  his  effec- 
tiveness. But,  this  Is  not  a  pro-Kissinger 
amendment,  this  Is  an  amendment  di- 
rected at  what  I  consider  to  be  practical 
economic  assistance  to  certain  countries 
in  Africa.  I  honestly  feel  that  we  have  too 
long  left  Africa  to  the  supposed  exper- 
tise of  the  British  and  French,  the  form- 
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er  colonial  nilers  and  that  actually  they 
do  not  have  that  expertise.  In  tact,  they 
are  more  interested  in  milking  those 
coimtries  economically.  Therefore  I  be- 
lieve that  the  United  States  in  providing 
them  economic  assistance  would  be  ap- 
preciated. 

As  a  matter  of  fact,  we  do  provide  mil- 
itary assistance  to  Ethiopia  and  Zaiie. 
Had  we  supported  Zaire  more  effectively 
when  the  Cubans  moved  into  Angola — 
but,  that  is  water  over  the  dam. 

But  I  do  think  the  amendment  is 
clearly  an  attempt  to  provide  economic 
assistance. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  the  first  sentence  in  the 
amendment  says: 

There  is  authorized  to  be  appropriated  to 
the  President  for  the  fiscal  year  1977,  to  carry 
out  proposals  made  by  the  Secretary  of  State 
In  Lusaka,   Zambia,   on   April   27,    1976.  .  .  . 

That  is  when  Secretary  Kissinger  made 
the  proposal,  as  I  understand  it,  to  pro- 
vide Mozambique  $12  V2  million  in  aid  for 
closing  the  port  in  that  coimtry  that 
serves  as  the  principle  port  from  which 
Rhodesia  was  shipping  ferrochrome  to 
the  United  States  of  America.  So  I  do 
construe  the  amendment  as  directly  pro- 
viding aid  for  Mozambique. 

Mr.  DERWINSKI.  As  I  say,  I  regret  the 
reference  to  Secretary  Kissinger.  It  may 
well  be  the  kiss  of  death,  but,  still,  re- 
gardless of  the  fact  that  I  have  often 
shared  the  views  of  the  gentleman  from 
Missouri,  I  cannot,  in  this  instance,  share 
the  feelings  of  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  relaize  this  is  a  very 
sensitive  subject,  and  I  must  confess  that 
I  cannot  stand  on  the  floor  of  this  House 
and  lay  out  any  policy  for  this  body  to 
follow,  or  even  for  the  Secretary  of  State, 
Dr.  Kissinger,  to  follow  that  will  solve 
the  very  complex  problems  in  Africa.  The 
problems  of  Africa  are  indeed  difficult 
and  complex.  I  first  want  to  disclaim  any 
support  for  the  racial  policies  of  any 
nation,  whether  they  be  black  racial  poli- 
cies against  white,  or  whether  they  be 
white  racial  policies  against  black.  I  ab- 
hor any  such  system  of  government.  But 
I  cannot  construe  this  amendment  in  the 
way  it  is  drafted,  stating  that  we  shall 
give  the  President  $85  million  to  carry 
out  the  proposals  made  by  the  Secretary 
of  State  in  Lusaka.  Zambia,  on  April  27, 
1976,  earmarking  only  $30  million  for 
Zambia  and  only  $30  million  for  Zaire, 
as  doing  any  other  thing  besides  leaving 
$25  million  for  Mozambique. 

Dr.  Kissinger  has  already  stated  that 
he  is  going  to  give  $12^2  million  to  Mo- 
zambique because  Mozambique  Is  the 
country  that  has  really  been  hurt  by  the 
economic  blockade  of  Rhodesia. 

Mr.  Chairman,  last  April  a  year  ago  I 
went  to  the  nation  of  Rhodesia  along 
with  two  other  colleagues  of  the  House, 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  and  the  gentleman  from  New 
Mexico  (Mr.  Runnels)  .  Let  me  state  to 
the  Members  of  the  House  that  if  those 
who  support  what  I  call  the  extremely 
hypocritical  policy  established  by  the 


United  Nations  toward  Rhodesia,  had 
gone  to  Rhodesia,  I  do  not  think  tiiey 
would  be  supporting  any  amendment  of 
this  nature. 

Rhodesia  has — and  it  offers  no  threat 
to  the  peace  of  the  world  whatsoever — a 
long-range  policy  of  c<»nplete  economic, 
political,  and  social  integration  of  the 
races  based  upon  merit.  While  I  was  there 
in  the  capital  city  of  Salisbury,  I  saw  50 
percent  black  and  50  percent  white  in 
the  University  of  Salisbury.  In  addition, 
Mr.  Chairman,  the  black  man  in  Rhode- 
sia— and  listen  to  this — has  the  highest 
wage  of  any  black  man  in  all  of  Africa. 

Let  me  state  to  the  Members  of  this 
House  that  the  situation  is  completely 
different  from  the  way  it  is  generally  de- 
scribed In  the  press  of  the  world.  It  Is 
completely  different  from  the  way  it  is 
described,  in  my  opinion,  by  the  Secre- 
tary of  State,  Dr.  Kissinger. 

In  view  of  my  strong  disagreement 
with  the  policy  announced  by  the  sec- 
retary of  state  in  Lusaka,  a  policy  that 
commits  the  United  States  to  the  hypo- 
critical policies  pursued  by  the  United 
Nations  toward  Rhodesia.  I  cannot  re- 
main silent  on  this  amendment.  I  ui-ge 
the  defeat  of  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  jaeld  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  want  to  commend  the  gen- 
tleman for  his  statement.  As  far  as  I  am 
concerned,  it  is  100  percent  accurate. 
I  was  in  Rhodesia  in  1965.  I  have  fol- 
lowed with  interest  the  progress  in  that 
fine  and  progressive  country.  I  would 
state  there  is  no  Iron  Curtain  there; 
there  is  no  effort  to  prevent  migration 
or  immigration,  either  way.  In  or  out  of 
the  country.  It  is  one  of  the  few  free 
countries  of  Africa. 

I  think  the  Rangel  amendment  should 
be  defeated.  I  agree  with  tiie  gentleman 
100  percent  and  suggest  that  Mr.  Kis- 
singer's hypoci-itical  double  standard 
should  not  be  implemented. 

Mr.  ICHORD.  Let  me  state  to  the  gen- 
tleman that  although  there  is  guerrilla 
warfare  being  waged  on  the  borders  of 
Rhodesia  at  this  moment,  the  trouble 
in  Rhodesia  comes  from  without,  not 
from  within.  In  fact,  I  would  say  that 
most  Members  of  the  House  would  feel 
safer  on  the  streets  of  Salisbury  at  3 
o'clock  in  the  morning  than  they  would 
at  9  o'clock  this  evening  three  blocks 
away  from  this  Capitol.  The  trouble 
comes  from  without.  Most  blacks  and 
whites  in  Rhodesia  are  at  peace.  I  hate 
to  see  this  body  support  with  taxpayers 
money  a  Communist  country  like  Mo- 
zambique providing  a  haven  for  Rho- 
desian  guerrillas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

AMENDMENT     OFFERED     BY     MR.     CRANE    TO    THE 
AMENDMENT    OFFERED    BT    MR.    RANGEL 

Mr.  CRANE.  Mr.  Chairmsm,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane  to  the 
amendment  offered  by  Mr.  Rangel:  After  the 
words  "fiscal  year  1977"  strike  out  the  lan- 


guage through  "Aprtl  27,  1976,  and";  and 
immediately  before  the  last  sentence  of  the 
amendment  insert  the  following:  "None  of 
the  funds  authorized  by  this  section  may  be 
iised  for  Mozambique." 

Mr.  CRANE.  The  amendment  is  really 
very  simple,  Mr.  C^urman.  It  strikes 
out  the  line  which  states:  "to  carry  out 
the  proposals  made  by  the  Secretary  of 
State  in  Lusaka,  Zambia  on  April  27, 
1976." 

And  then  it  has  a  specific  line  in  there  ' 
to  prohibit  any  of  the  moneys  that  are 
authorized  under  this  bill  to  be  spent  in 
Mozambique,  and  I  think  the  debate  has 
been  explicated  sufficiently  by  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  given  good  and  cogent  reasons  for 
not  giving  any  of  this  money  to  Mozam- 
bique. I  think  we  have  heard  good  argu- 
ments by  my  good  friend,  the  gentleman 
from  Minnesota  (Mr.  Fraser  )  about  not 
giving  moneys  to  undemocratic  countries. 
I  can  assure  my  friend  the  state  of  affairs 
in  Mozambique  with  respect  to  civil  Uber- 
ties  is  such  that  even  the  basic  elemental 
principles  of  democracy  are  nonexistent. 

In  addition  to  that,  I  think  we  have 
one  other  significant  difference  between 
South  Korea,  which  Involved  some  of  the 
attention  of  Members  earlier,  and  Mo- 
zambique. Mozambique  has  committed 
itself  to  an  aggressive  position  vis-a-vis  a 
neighboring  state.  South  Korea  is  cer- 
tainly not  guilty  of  that.  That  being  the 
case,  it  seems  to  me  we  ought  to  guar- 
antee that  none  of  the  proposals  made 
by  our  distinguished  Secretary  of  State 
with  respect  to  Mozambique  be  given  an5' 
kind  of  vote  of  approval  by  this  Con- 
gress. I  think  they  were  ill-advised  rec- 
ommendations by  the  Secretary  of  State 
in  the  first  place. 

But.  Mr.  Chaiiinan.  in  addition  to  that 
I  find  it  highly  offensive  that  the  Secre- 
tary would  be  going  around  any  conti- 
nent of  this  world  and  making  commit- 
ments of  this  nature  without  first  having 
touched  base  with  the  Congress  of  the 
United  States  to  see  if  that  is  consistent 
with  this  body  or  tlie  body  on  the  other 
side  of  this  building. 

I  think  to  implement  that  properly  it 
also  requires,  with  respect  to  the  amend- 
ment offered  by  the  gentleman  from  New 
Ywk  (Mr.  Ranged  that  It  be  amended 
with  respect  to  any  reference  to  state- 
ments or  commitments  made  by  our  dis- 
tinguished Secretary. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  as  far  as 
I  am  concerned,  Mozambique  is  a  coun- 
try which  is  under  an  authoritarian  form 
of  government,  and  I  would  not  give  any 
military  aid  to  it  nor  ordinarily  fajfoi^ 
committing  any  economic  aid  to  iukoess 
it  met  the  test  we  have  now,  which  says 
it  must  be  demonstrated  that  any  eco- 
nomic assistance  actusdly  goes  to  help 
the  people. 

I  do  not  know,  if  Mr.  Kissinger  decides 
to  give  aid  to  Mozambique,  whether  he 
will  be  able  to  meet  that  test  or  not, 
that  in  other  words  the  aid  would  go  to 
help  the  people  of  Mozambique. 

But  I  think  in  the  case  here,  the  reason 
Dr.  Kissinger  spoke  to  this  problem  is 
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that  there  Is  a  peculiar  set  of  circum- 
stances In  southern  Africa  where  the 
United  States  for  a  long  time  has  ap- 
peared to  be  to  favor  of  white  regimes 
which  accorded  none  of  the  democracy 
or  the  human  rights  as  we  understand 
them  in  the  West  to  the  black  commu- 
nities. That  is  one  of  the  problems  that 
has  faced  American  policy  in  recent 
years.  I  think  the  speech  of  Dr.  Kissinger 
in  Lusaka  was  a  good  one. 

Mr.  CBMXR.  If  I  may  regain  some  of 
my  time,  I  Just  want  to  respond  to  one 
point.  Admittedly,  the  governments  of 
eitho-  Rhodesia  or  South  Africa  are  far 
from  the  ideals  represented  by  this  Gov- 
ernment. On  the  other  hand,  if  one  wants 
to  make  any  odious  comparisons,  one 
need  only  have  seen  Mozambique  under 
its  present  administration  to  find  there 
are  vastly  more  freedoms  in  either 
Rhodesia  or  South  Africa  than  one  will 
find  in  Mozambique  today.  That  being 
the  case.  I  would  urge  my  colleagues  to 
support  this  relatively  minor  perfecting 
amendment  to  the  smiendment  offered  by 
my  good  friend,  the  gentleman  from  Nev.' 
York  (Mr.  Rangel)  . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Crane)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rangel). 

The  amendment  to  the  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  goitle- 
man  from  New  York  (Mr.  Rangkl),  as 
amended. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment,  as  amended,  was 
agreed  to. 

Mr.  SEaBERLING.  Mr.  Chairman.  I 
move  to  strike  the  reqtusite  number  of 
words. 

Mr.  Chairman.  I  rise  in  order  to  ask 
the  distinguished  chairman  of  the  com- 
mittee a  couple  questions. 

Mr.  Chairman.  I  notice  that  on  page 
44  of  the  coDunittee  report  there  is  a 
considerable  amount  of  lamentation  over 
the  fact  that  substantial  progress  has  not 
occurred  in  negotiating  on  the  Cyprus 
issue:  but,  nevertheless,  this  bill  contains 
substantial  additional  funds  for  mutual 
military  aid  for  Turkey,  as  well  as 
Greece.  I  take  it  that  all  this  bill  now 
does  in  the  conditions  imposed  on  the 
continuing  aid  to  Turkey  Is  to  maintain 
the  status  quo  with  respect  to  observing 
the  cease  fire  and  the  movement  of  ad- 
ditional military  personnel  and  equip- 
ment to  Crypnis. 

Mr.  MORGAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  that  Is  correct. 

Mr.  SEIBERUNG.  Last  fall  when  we 
lifted  the  ben  on  Turkish  arms  aid,  one 
of  the  concerns  I  had,  the  gentleman  will 
recall,  is  the  fact  that  there  was  no  lim- 
itation on  commercial  sales  of  military 
equipment  to  Turkey  or  to  any  other 
country.  I  Introduced  In  the  Record  a 
letter  from  the  State  Department  say- 
ing they  approved  Congress  having  a  re- 


view power  over  commercial  sales  of  mil- 
itary weapons  and  other  arms. 

The  gentleman  from  E^ennsylvania 
said  that  the  gentleman  would  work  to 
get  such  a  provision  written  in  the  bill 
and.  hi  fact^  the  bill  that  the  President 
vetoed  did  contain  a  veto  by  Congress, 
a  right  to  veto  over  commercial  arms 
sales,  as  well  as  govemment-to-govem- 
ment  sales. 

Now,  I  know  that  in  the  present  bill, 
although  there  is  a  very  commendable 
new  addition  in  section  202  stating  it 
is  the  policy  of  the  United  States  to 
bring  about  a  reducti(xi  in  mUitary  trade 
implements  of  war  and  that  the  Presi- 
dent should  seek  to  initiate  negotiations 
to  reach  agreements  to  control  the  sales 
of  arms  and  to  conduct  a  comprehensive 
study  of  U.S.  arms  sales,  the  provision 
giving  the  Congress  a  veto  power  over 
commercial  arms  sales  that  would  have 
to  be  Ucensed  by  the  executive  branch 
has  been  removed. 

I  wonder  how  there  can  be  any  logic  in 
controlling  govemment-to-govemment 
sales  and  not  controlling  private  arms 
sales  that  are  hcensed  by  our  Govern- 
ment. I  wonder  if  the  gentleman  from 
Pennsylvania  could  explain  that  to  the 
membership? 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  had  a 
provision  that  he  described  in  the  bill 
which  was  vetoed  by  the  President  on 
May  7  of  this  year.  Our  committee  con- 
sidered this  matter  very  carefully.  The 
amendment  on  commercial  sales  origi- 
nated in  the  Senate,  and  was  opposed  by 
the  President 

We  decided  to  keep  most  of  it  out  of 
tlus  bill,  but  the  Senate  put  it  in  again. 
It  is  in  the  Senate  bill  and  the  gentle- 
man knows  they  are  debating  the  bill 
this  afternoon. 

I  will  take  this  issue  to  conference  and 
I  can  assure  the  gentleman  I  am  very 
sympathetic  to  the  gentleman's  view.  I 
will  take  it  up  in  conference. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  in  addi- 
tion to  the  observation  Just  made  by  the 
distinguished  chairman  of  the  commit- 
tee, I  think  It  Is  also  important  to  point 
out  that  we  retained  In  this  bill  a  pro- 
vision introduced,  I  think,  by  the  dlstin- 
gxilshed  gentleman  from  New  York  (Mr. 
BiNCHAK),  which  would  requiTc  in  the 
future  all  military  sales  in  excess  of  $25 
million  to  go  through  the  FMS  route, 
which  In  effect  would  give  the  Congress 
the  right  under  the  so-called  Nelson - 
Bingham  amendment  to  disapprove  that 
sale  if  in  its  Judgment  it  would  be  tmwlse 
to  proceed  with  it. 

So,  In  effect,  with  the  adoption  of  this 
legislation  we  will  have  a  situation  In 
which  any  military  sale  In  excess  of  $25 
million  will  come  under  the  purview  of 
congressional  control,  which  means  that 
any  signiflcant  sale,  in  effect,  the  Con- 
gress would  have  the  capacity  to  dis- 
approve. 

Mr.  SEIBERLINO.  Reading  the  biU, 
I  do  not  get  that  impression.  I  ?m  glad 
that  this  Is  the  Interpretation.  I  wonder 


If  the  gentleman  from  New  York  (Mr. 
BiifGHAM)  would  confinn  that. 

Mr.  BINGHAM.  Mr.  Chairman.  I  am 
glad  to  confirm  what  my  colleague  from 
New  York  (Mr.  Solakz)  just  stated.  It 
was  the  point  I  was  about  to  make. 

Mr.  MYERS  of  Pennsylvania,  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  direct  a 
question  to  the  chairman  of  the  commit- 
tee. The  gentleman  from  Ohio  asked  the 
chairman  if  the  bill  calls  for  the  status 
quo  that  was  developed  between  Cyprus 
and  Turkey  in  relation  to  the  sale  of 
arms  to  Turkey  last  fall.  It  was  my  in- 
tention to  offer  an  amendment  today 
which  would  strike  additi<xial  Tiu-kish 
aid  authorization  for  fiscal  year  1977. 
However,  in  discussing  the  subject  with 
the  leadership  on  both  sides  of  the  aisle 
and  on  both  sides  of  this  issue,  it  is  my 
impression  that  there  had  been  a  signif- 
icant change  in  tightening  up  on  the 
situation  of  Turkey  on  Cyprus  and  con- 
tioUing  the  arms  flow. 

If  that  Is  not  true,  I  would  reconsider 
my  efforts  to  offer  an  amendment.  It 
would  seem  to  me  that  what  I  am  look- 
ing for  Is.  is  the  gentleman  indicating  to 
me  in  conversation  that  the  bill  goes 
beyond  the  status  quo,  is  the  bill  not 
tightening  up  the  situation?  I  under- 
stand the  issue  with  Cyprus  had  been 
delicately  handled  In  this  bUL 

Mr.  MORGAN.  Mr.  Chahroan,  if  the 
gentleman  will  yield.  I  think  what  the 
gentleman  says  is  partly  correct.  As  the 
gentleman  knows,  section  403  was  worked 
out  very  carefully  by  the  committee  in 
consultation  with  all  the  Members  of  this 
House  who  were  interested  in  the  Greek- 
Turkish  situation  over  the  last  2  years. 
There  were  consultations,  there  were 
meetings,  and  this  was  the  final  lan- 
guage that  we  agreed  on.  which  was  ac- 
ceptable to  everybody. 

Of  course,  it  went  through  this  House 
in  February;  it  went  to  conference.  It  was 
retained  in  the  conference  and  brought 
back  to  the  House.  It  passed  the  House 
and  was  vetoed  by  the  President.  But, 
the  President's  objections  did  not  go  to 
this  issue.  It  was  not  one  of  the  issues 
given  as  the  reason  for  the  veto  by  the 
President. 

With  the  markup  of  this  bill  we  went 
through  a  similar  procedure.  The  lan- 
guage in  the  bill  was  agreed  to  by  all 
parties  interested  in  the  Turkish-Greek- 
Cyprus  situation. 

I  appreciate  the  gentleman's  action  not 
offering  the  amendment,  because  I  think 
that  the  amendment  could  Jeopardize  the 
very  fragile  situation  and  whatever  prog- 
ress has  been  made  to  get  Greece  and 
Turkey  together  on  a  mutually  acceptable 
policy  with  resi>ect  to  Cyprus.  Some  prog- 
ress was  made  In  that  respect  at  the  re- 
cent NATO  ministerial  meeting.  So  I  ap- 
preciate the  gentleman  withdrawing  his 
amendment  because  I  feel  it  could  do 
more  damage  than  good  at  this  stage. 

Mr.  MYERS  of  Pennsylvania.  Would 
the  chairman  respond.  Is  It  accurate  to 
say  that  there  has  been  set  forth  in  this 
bill  for  fiscal  year  1977  funds  changes 
with  respect  to  the  Turkish  situation,  or 
the  action  by  Turkey  on  Cyprus,  so  that 
the  status  is  not  strictly  a  guarantee  of 
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the  statiis  quo,  but  there  is  some  im- 
provement in  that  area? 

Mr.  MORGAN.  Yes. 

Mr.  MYERS  of  Pemisylvania.  I  thank 
the  gentleman  very  much  for  his  ex- 
planation. Last  fall,  I  supported  what  I 
thought  was  a  temporary  aid,  and  as  I 
indicated,  I  had  intended  to  offer  an 
amendment  today  which  would  eliminate 
an  extension  into  fiscal  year  1977.  I  will 
not  do  that.  However,  it  does  leave  me 
uncertain  about  final  passage,  because 
this  particular  element  still  bothers  me. 

I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V?  If  not,  the  Clerk 
will  read  title  VI. 

The  Clerk  read  as  follows: 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

EXPEDITEO  PROCEDURE  IN  THE  SENATE 

Sec.  601.  (a)  (1)  The  provisions  of  subsec- 
tion (b)  of  this  sectloi^  shall  apply  with  re- 
spect to  the  consideration  In  the  Senate  of 
any  resolution  required  by  law  to  be  consid- 
ered In  accordance  with  such  provisions. 

(2)   Any  such  law  shall — 

(A)  state  whether  the  term  "resolution" 
as  used  In  subsection  (b)  of  this  section, 
means,  for  the  piuposes  of  such  law — 

(1)  a  resolution  cf  either  House  of  Con- 
gress; or 

(U)  a  concurrent  resolution;  and 

(B)  Bpeclfy  the  certiflcatlon  to  which 
such  resolution  shall  apply. 

(b)  (1)  For  purposes  of  any  such  law,  the 
continuity  of  a  session  of  Ck>ngre8s  is  broken 
only  by  an  adjoiirnment  of  the  Oingress 
sine  die,  and  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  period 
Indicated. 

(2)  Paragraphs  (3)  and  (4)  of  this  sub- 
section are  enacted — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  resolutions  described  by  subsection 
(a)(1)  of  this  section;  and  they  supersede 
other  rules  of  the  Senate  only  to  the  extent 
that  they  are  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  and 
to  t^e  same  extent  as  In  the  case  of  any  other 
rule  of  the  Senate. 

(3)(A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  resolution  relat- 
ing to  a  certification  has  not  reported  such 
resolution  at  the  end  of  ten  calendar  days 
after  its  introduction,  not  counting  any  day 
which  Is  excluded  vmder  paragraph  (1)  of 
this  subsection,  it  is  In  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consider- 
ation of  any  other  resolution  introduced 
with  respect  to  the  same  certiflcatlon  which 
has  been  referred  to  the  committee,  except 
tliat  no  motion  to  discharge  shall  be  In  order 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  certification. 

(B)  A  motion  to  discharge  under  para- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  resolution, 
is  privileged,  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution,  the  time  to  be 
divided  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 


(4)  (A)  A  motion  In  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
prlvUeged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shaU  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  resoluUon, 
and  all  debatable  motions  and  appeals  in 
connecUon  therewith,  shall  be  limited  to  not 
more  than  10  hours,  to  be  equally  divided 
between,  and  controUed  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  reso- 
lution shaU  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  In  the  event 
the  manager  of  the  resolution  Is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shaU  be  controlled  by  the 
minority  leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may  from  time  under  their 
contrca  on  the  passage  of  a  resolution,  allot 
additional  time  to  any  Senator  daring  the 
consideration  of  any  debatable  motion  or 
appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolu- 
tion IB  in  order  in  the  Senate. 

raOCUREMENTS  PROM  SMALL  BUSINESS^ 

Sec.  602.  In  order  to  encourage  procure- 
ments from  small  business  concerns  under 
ch^ter  4  of  the  Foreign  Assistance  Act  of 
1961,  the  A<!mlnistrat<x'  of  the  Agency  for 
International  Development  shall  report  to 
the  Congress  every  six  months  on  the  ex- 
tent to  which  small  businesses  have  par- 
ticipated in  procurements  under  such  chap- 
ter and  on  what  efforts  the  Agency  has  made 
to  foster  such  procurements  from  small  busi- 
ness concerns.  The  Small  Business  Adminis- 
tration ShaU  lend  all  avaUable  assistance  to 
the  Agency  for  the  purposes  of  carrying  out 
this  section. 

PATMENT  OP  consultants 

Sec.  603.  Section  626(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$100  per  diem"  and  inserting  in 
lieu  thereof  "the  dally  equivalent  of  the 
highest  rate  which  may  be  paid  to  an  em- 
ployee under  the  General  Schedule  estab- 
lished by  section  5332  of  tiUe  5,  United 
States  Code". 

FEES  OF  MttPTART  SALES  AGETTrS  AND  OTHER 
PATMENTS 

Sec.  604.  (a)  Section  36  of  the  Foreign 
Military  Sales  Act,  as  amended  by  section 
211  of  this  Act,  is  further  amended  as  fol- 
lows: 

(1)  In  subsection  (a)  — 

(A)  strike  out  "and"  at  the  end  of  para- 
graph (7); 

(B)  redesignate  paragraph  (8)  as  para- 
graph (9) ;  and 

(C)  insert  the  following  new  paragraph 
Immediately  after  paragraph  (7) : 

"(8)  a  description  of  each  payment,  con- 
tribution, gift,  commission  or  fee  reported 
to  the  Secretary  of  State  under  subsection 
(c).  Including  (A)  the  name  of  the  person 
who  made  such  payment,  contribution,  gift, 
commission  or  fee;  (B)  the  name  of  any 
sales  agent  or  other  person  to  whom  such 
payment,  contribution,  gift,  commission  or 
fee  was  paid;  (C)  the  date  and  amount  of 
such  payment,  contribution,  gift,  commission 
or  fee;  (D)  a  description  of  the  sale  in  con- 
nection with  which  such  payment,  contribu- 
tion, gift,  commission  or  fee  was  paid;  and 
(E)  the  identification  of  any  biisiness  infor- 
mation considered  confidential  by  the  per- 
son submitting  it  which  Is  Included  In  the 
report;  and". 

(2)  In  the  first  sentence  of  subsection  (b) , 
Insert  immedUtely  before  the  period  "and  a 


description,  containing  the  Informatiln  spec- 
ified in  paragraph  (8)  of  subeaetlon  (a), 
of  any  contribution,  gift,  commlaslon  or  fee 
paid  or  offered  or  agreed  to  be  paid  In  order 
to  soUclt,  promote  or  otherwise  to  secure 
such  letter  of  oflfer". 

(3)  Add  the  foUowing  new  subsection  at 
the  end  of  such  section: 

"(c)(1)  In  accordance  with  such  reg\Ua- 
tions  as  he  may  prescribe,  the  Secretary  of 
State  shall  require  adequate  and  timely  re- 
porting on  poUUcal  contributions,  gUts. 
commissions  and  fees  paid,  or  offered  o* 
agreed  to  be  paid,  by  any  person  In  connec- 
tion with — 

"(A)  sales  of  defense  articles  or  defense 
services  under  section  22  of  this  Act;  or 

"(B)  commercial  sales  of  defense  articles 
or  defense  services  Ucensed  or  approved  un- 
der section  38  of  this  Act; 

to  or  for  the  armed  forces  of  a  foreign  coun- 
try or  international  organization  in  order  to 
solicit,  promote,  or  otherwise  to  secure  the 
conclusion  of  such  sales.  Such  regulations 
ShaU  specify  the  amounts  and  the  kinds  of 
payments,  offers,  and  agreements  to  be  re- 
ported, and  the  form  and  timing  of  reports, 
and  shall  require  reports  on  the  names  of 
sales  agents  and  other  persons  receiving 
such  payments. 

The  Secretary  of  State  shall  by  regulation 
require  such  recordkeeping  as  he  determines 
Is  necessary. 

"(2)  The  President  may,  by  regulation,  pro- 
hibit, limit,  or  prescribe  conditions  with  re- 
spect to  such  contributions,  gifts,  commls- 
slwis,  and  fees  as  he  determines  wiU  be  in 
furtherance  of  the  purposes  of  this  Act. 

"(3)  No  such  contribution,  gift,  commis- 
sion, or  fee  may  be  included,  In  whole  or 
in  part,  in  the  amount  paid  under  any  pro- 
curement contract  entered  into  under  sec- 
tion 22  of  this  Act,  unless  the  amount  there- 
of is  reasonable,  allocable  to  such  contract, 
and  not  made  to  a  person  who  has  solicited, 
promoted,  or  otherwise  secured  such  sale,  or 
has  held  himself  out  as  being  able  to  do 
so,  through  Improper  influence.  For  the  pur- 
poses of  this  subsection,  'improper  influence* 
means  influence,  direct  or  Indirect,  which 
induces  or  attempts  to  induce  consideration 
or  action  by  any  emplc^«e  or  officer  of  a  pur- 
chasing foreign  government  or  international 
organization  with  respect  to  such  purchase 
on  any  basis  other  than  such  consideration 
of  merit  as  are  Involved  in  comparable 
United  States  procurements. 

"(4)  (A)  All  information  reported  to  the 
Secretary  of  State  and  all  records  maintained 
by  any  person  pursuant  to  regulations  pre- 
scribed under  this  subsection  shaU  be  avail- 
able, upon  request,  to  any  standing  commit- 
tee of  the  Congress  or  any  subcommittee 
thereof  and  to  any  agency  of  the  United 
States  Government  authorized  by  law  to  have 
access  to  the  books  and  records  of  the  per- 
soa  required  to  submit  reports  or  to  main- 
tain records  tmder  this  subsection. 

"(B)  Access  by  an  agency  of  the  United 
States  Government  to  records  maintained 
under  this  subsection  shall  be  on  the  same 
terms  and  conditions  which  govern  the  access 
by  such  agency  to  the  books  and  records  of 
the  person  concerned.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  take  effect  sixty  dajrs  after  the  date 
of  enactment  of  this  Act. 

USE    OF    PERSONNEL 

Sec.  605.  (a)  Nothing  in  this  Act  Is  in- 
tended to  authorize  any  additional  military 
,or  civilian  personnel  for  the  Department 
of  Defense  for  the  purpose*  of  this  Act,  the 
Foreign  Assistance  Act  of  1961,  or  the  Arms 
Exp<Ma  Control  Act.  Persoimel  levels  au- 
thorized In  statutes  authorizing  appropria- 
tions for  military  and  civilian  personnel  of 
the  Department  of  Defense  shall  be  con- 
troUing  over  all  military  and  civilian  per- 
soimel of  the  Department  of  Defense  as- 
signed   to   carry   out   functions    under    the 
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Anna  Export  Coctrol  Act  and  the  Foretgn 
AsslBtaBO*  Act  of  1961. 

lb)  Sectton  43  at  tbe  Poreicn  MOttur 
Sales  Act,  aa  nmeaOvCL  by  aectlon  314  of  tills 
Act.  ia  rurtber  Amended  by  adding  at  the 
cud   thereof   the   following   new  subsection: 

"(f)  The  President  shall,  to  the  maxim lun 
extent  possible  and  consistent  with  the  pnr- 
poees  of  this  Act,  uae  ctrttlaa  contract  per- 
sonnel In  any  foreign  country  to  perform 
defense  serrloes  sold  under  this  Act.". 
Asstsraifcc  roa  pauuucriva  xirrxapnisis 

Sec.  606.  Section  620  (k)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  Inaert- 
Ing  Immediately  before  the  period  at  the 
end  of  the  first  sentence  "  except  that  this 
sentence  does  not  apply  with  respect  to 
assistance  for  construction  of  any  productive 
enterprise  In  Egypt  which  Is  described  In  the 
presentation  materials  to  Congress  for  fiscal 
year  1977". 

xxToanow  and  illegal  patmxnts 

Sxc.  607.  Within  60  days  after  determining 
that  officials  of  a  foreign  country  receiving 
International  security  assistance  have  ( 1 ) 
received  Ulagai  or  otherwise  improper  pay- 
ments from  a  United  States  corporation  In 
return  for  a  contract  to  purchase  defense 
articles  or  services  from  such  corporation, 
or  (2)  extorted,  or  attempted  to  extort, 
money  or  other  things  of  value  In  return  for 
actions  by  officials  of  that  country  that  per- 
mit a  United  States  citizen  or  corporation 
to  conduct  business  In  that  country,  the 
President  shall  submit  to  Congress  a  report 
outlining  the  circumstances  of  such  pay- 
ment or  extortion.  The  report  shall  contain 
a  recommendation  from  the  President  as  to 
whether  the  United  States  should  continue 
a  security  assistance  program  for  that 
country. 

Mr.  MORGAN  (during  the  reading'*. 
Mr.  Chairman,  I  ask  unnnimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Rxcoro,  and  open  to 
amendment  at  any  ixtint. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemm  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

AMXSTDMKNT     OFTZaXD     BY     KB.     CONASLB 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conablk:  Page 
86,  line  0.  strike  out  tbe  cloalng  quotation 
mark  and  the  second  period:  and  immedi- 
ately after  line  9.  Insert  the  following  new 
paragraph : 

"(5)  The  provision  of  this  subsection  shall 
not  apply  with  respect  to  contributions, 
gifts,  commissions,  and  fees  paid,  or  offered 
or  agreed  to  be  paid,  by  any  person  whose 
average  annual  sales  of  defease  articles  and 
defense  services  for  export  are  less  than 
925,000.000  (as  determined  under  regula- 
tions which  the  Secretary  of  State  shall 
promulgate) .". 

Mr.  CONABLE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  <X)NABLE.  Mr.  Chairman,  I  offer 
an  amendment  to  title  VI  which  em- 
bodies, among  other  things,  extensive  re- 
porting requirements  for  those  compa- 
nies engaged  in  business  overseas,  selling 
defense   articles   and   defense   services, 


with  respect  to  all  conmilsslon  and  fees 
imid  or  offered  and  agreed  to  be  paid. 

The  purpose  of  my  amendment  Is  to 
create  a  small  business  exemption  to 
the.se  rqiMMilDK  requirements.  It  pro- 
vides, among  other  things,  that  commLs- 
slons  and  fees  paid  by  any  person  whose 
average  annual  sales  of  defense  articles 
and  defense  services  for  export  are  less 
than  $25  million,  shall  be  exempted  from 
the  provisions  of  the  subsection  applying 
to  reporting. 

Mr.  Chairman.  I  am  not  sure  whether 
(25  million  is  the  right  amount  or  not. 
But  let  me  say  that  I  have  a  constituent 
company  in  my  district  that  sells  a  lot  of 
small  radios,  which  are  lumped,  tinder 
the  terms  of  this  bill,  under  "defense 
equipment,"  even  though  they  are  not 
used  for  defense  In  most  cases.  These 
radios  are  sold  through  national  agents 
abroad.  The  company  is  a  small  one  and 
maintains  no  sales  staff  in  foreign  coun- 
tries. 

I  think  there  are  many  companies  sim- 
ilarly situated. 

The  purpose  of  my  amendment  is  only, 
Mr.  dialrman,  to  provide  a  small  busi- 
ness exception. 

The  State  Department  is  required  to 
come  up  with  some  sort  of  regulations 
setting  standards  of  reporting.  I  think  we 
.should  give  them  some  guidance,  and  in 
the  process  reduce  the  reporting  burdens 
which  can  only  have  an  adverse  competi- 
tive impact  for  small  American  com- 
panies. 

If,  when  we  go  to  conference  on  this 
bill,  it  is  determined  that  (25  million  is 
not  the  right  amount,  then  I  certainly 
will  accede  to  the  determination  of  the 
conferees  on  our  part.  But  let's  accept  the 
principle  that  small  business  in  Its  deal- 
ings abroad  should  not  be  held  to  the 
ssune  burdensome  reporting  requirements 
we  impose  as  a  safeguard  on  the  larger 
military  suppliers. 

Mr.  WOLFF.  Mr.  Chairman,  »ill  the 
gentleman  yield  ? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  always  strongly 
supported  the  idea  of  small  business,  ex- 
cept I  think  this  amendment  relates  to 
something  like  being  half  pregnant.  It 
does  not  make  any  difference  about  being 
half  pregnant.  This  says  that  a  small 
business  may  not  report  some  of  its 
activities,  and  big  business  Is  required  to. 
If  there  Is  something  to  be  reported,  I 
think  it  should  be  reported  by  all  busi- 
nesses. 

Mr.  CONABLE.  The  problem  with 
small  business,  the  kind  of  business  I  am 
talking  about,  if  the  gentleman  will  per- 
mit me.  Is  that  it  has  a  great  msuiy  small 
transactions.  It  will  become  a  terribly 
burdensome  requirement.  The  abuses  in 
this  area  have  been  identified  with  very 
substantial  military  contracts,  as  I  un- 
derstand it,  and  therefore  it  seems  to 
me  that  we  are  imposing  an  unnecessary 
burden  in  the  small  business  area  where 
the  abuse  is  not  a  major  concern. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  CThairman,  I  recognize  the  purpose 
the   gentleman    from   New    York    (Mr. 


CowABLE)  has  In  mind  hi  offering  his 
amendment,  but  I  think  that  that  pur- 
pose can  be  and  will  be  achieved  imder 
the  bill  as  written  and  that  his  amend- 
ment really  might  open  a  rather  serious 
loophole. 

The  effect  of  his  amendment  would  be 
to  say  to  a  company  which  just  had  one 
transaction  abroad  of  (25  million  and 
offered  a  bribe  to  someone  to  the  extent 
of  (1  million  to  achieve  it,  that  he  would 
not  have  to  report  that  to  anybody. 

I  know  that  is  not  the  Intention,  but 
that  would  be  the  way  It  would  work 
under  his  amendment. 

Let  me  read  what  the  section  is  that 
he  proposes  to  amend:  In  accordance 
with  such  refrulations  as  he  may  pre- 
scribe, the  Secretary  of  State  shall  re- 
quire adequate  and  timely  reports  on 
pohtical  contributions,  gifts,  commis- 
sions and  fees  paid,  and  so  on.  in  con- 
nection with  sales  of  defense  articles. 

Mr.  (Chairman,  If  there  arc  small  trans- 
actions or  If  there  is  a  whole  series  of 
small  transactions,  the  Secretary  can 
certainly  by  his  regulations  exclude  those 
so  they  are  not  burdensome  (m  the  small 
businessman,  but  it  would  be  a  mistake 
in  my  view  to  permit  a  company  that 
does  engage  in  a  very  limited  way  in  for- 
eign trade  to  pay  a  large,  substantial 
bribe  to  somebody  and  be  excluded  from 
the  coverage  of  this  reporting  section. 

Mr.  McClX>SKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  a  question  for 
the  chairman  of  the  full  committee,  and 
that  is  whether  or  not  the  term,  "defense 
article,"  as  used  in  this  bill,  does  not  In- 
tend to  change  the  present  interpreta- 
tion of  the  term,  "defense  article,"  and 
does  not  intend  to  include  articles  sold 
commercially  in  substantial  quantities 
but  which  may  be  used  in  connection 
with  defense  weapons  systems. 

Mr.  MORGAN.  Mr.  Chairman,  U  the 
gentleman  will  yield,  that  is  correct  The 
gentleman  is  correct. 

Mr.  McCTjOSKEY.  I  thank  the  chair- 
man of  the  committee. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  (Enable)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Conable)  there 
were — ayes  36.  noes  44. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT   m    THE   NATUXZ    OF   A   SUBSIXrUTE 
OmXED  BY  BSX.  ALLEN 

Mr.  ALLEN.  Mr.  Chairman,  if  there 
are  no  further  amendments,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  CHerk  read  as  follows; 

Amendment  In  the  nature  of  a  substitute 
oITered  by  Mr.  Alu:m  : 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  tbe  following: 

That  this  Act  may  be  cited  as  tbe  "Onter- 
natlonal  Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976". 

TTTLE  I— ARMS  EXPORT  CONTROLS 

Sec.  101.  The  first  section  of  the  Foreign 
Military  Sales  Act  Is  amended  by  striking 
out  "The  Foreign  MlUtary  Sales  Act"  and 
Insertlnj  In  lieu  thereof  the  "Arms  Export 
Control  Act". 
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Sec.  102.  (a)  Section  SI  (a)  of  the  Foreign 
MUlt&ry  Sales  Act  te  amended  by  striking  out 
"not  to  exceed  $405,000,000  for  the  fiscal  year 
1975"  and  Inserting  in  Iten  thereof  "not  to 
exceed  «1 ,039.000,000  for  the  fiscal  year  1978 
and  not  to  exceed  $840,000,000  for  the  fiscal 
year  1877~. 

(b)  Section  31  (T>)  of  such  Act  is  amended 
to  read  as  follows : 

"(b)  The  aggregate  total  of  credits,  or 
participations  in  credits,  extended  pursuant 
to  this  Act  and  of  the  principal  amount  of 
loan  guaranteed  pursuant  to  section  24(a) 
shall  not  exceed  f  1.500,000,000  for  the  fiscal 
year  1976,  which  shall  be  available  only  for 
Israel,  and  shall  not  exceed  $1,000,000,000 
for  the  fiscal  year  1977.  which  shall  be  avail- 
able only  for  ISraeL". 

(c)(1)  Section  31  of  such  Act  is  further 
amended  by  adding  at  tbe  end  thereof  the 
following  new  subsections: 

"(c)  Funds  made  available  for  tbe  fiscal 
years  1976  and  1977  under  subsection  (a) 
of  this  section  shall  be  obligated  to  finance 
the  procurement  of  defense  articles  and  de- 
fense services  by  Israel  on  a  long-term  repay- 
ment basis  either  by  the  extensions  of  credits, 
without  regard  to  the  limitations  contained 
In  Section  23.  or  by  the  Issuance  of  guar- 
anties under  section  24.  Repayment  shall  be 
In  not  less  than  twenty  years,  following  a 
grace  period  of  ten  years  oa  repajrment  of 
principal.  Israel  shall  be  released  from  one- 
half  of  Its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
defense  articles  and  defense  services  so  fi- 
nanced for  each,  such  year. 

"(d)  The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles 
ordered  by  the  President  In  any  fiscal  year 
after  fiscal  year  197Q  for  delivery  to  Israel  or 
International  organizations  under  the  au- 
thority of  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  or  pursuant  to 
Bales  under  this  Act  may  not  exceed  $100,000.- 
000  (exclusive  ot  ships  and  tuelr  on -board 
stores  and  supplies  transferred  in  accordance 
with  law)." 

(2)  SubsecUons  (a),  (b),  (c),  and  re)  of 
section  8  of  tbe  Act  entitled  "An  Act  to 
amend  the  Foreign  Military  Sales  Act  and  for 
other  purpoeea".  approved  January  12,  1971 
(Public  Law  91-872:  84  Stat.  2053),  are  re- 
pealed effective  Jtily  1.  1978.  All  fonds  In 
the  suspense  account  referred  tv  In  sabaec- 
tion  (a)  of  Bocli  sectton  on.  Joly  1,  1970. 
shall  be  transferred  to  the  general  fund  of 
the  Tteasviry. 

TITLBn— PROVISIONS  HH^^TIIfO'  TO 
SPECIFIC  RBOIOIfS  OR  COUNTRIES 

Sec.  201.  Chapter  9  of  part  I  of  the  For- 
eign Aaalstanca  Act  of  1961  la  amended  by 
adding  at  the  emi  thereof  tlie  following  new 
section : 

"Sec.  495B.  Italy  Belzet  ahd  Bkhabiliia.- 
TioN. — (a)  In  addition  to  amounts  otherwise 
available  for  such  purpose,  there  Is  author- 
ized to  be  approprtated  $25,000,000  for  the 
fiscal  year  1978  to  fumi^  assistance  under 
this  chapter  for  the  relief  and  rehabilitation 
of  the  people  who  h»ve  been  victlmlaed  by 
the  recent  earOiquake  In  Italy.  Amounts  ap- 
propriated under  this  section  are  anrtborized 
to  remain  arailable  tmtll  expended. 

"(b)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  tills  section  against  other 
appropriations  or  accounts  for  the  purpose 
of  providing  relief  and  rehabUltatlon  assist- 
ance to  the  people  of  Italy  may  be  charged 
to  the  appropriations  authorised  under  this 
section.". 

TTHiE    HI — MrSCKIiAMEOUS 
ADTHCmiZATIOMS 
8k.  301.  Sectton  532  of  the  Foreign  Assist- 
ance Act  of  1981  la  amended  t«  read  as  fol- 
lows: 

"Sac.  632.  AuTHnaTsMnoir. — There  Is  m- 
thorbsed  to  be  aj^iroprlatad  to  the  Pretf dent 


to  carry  ovt  tb»  porpeses  ot  this  cfaapter  for 
tb*  flaeal  year  I97«  $r739,0«0,000,  which  shall 
be  avaUable  only  for  I^««l,  and  for  the  fiscal 
year  1977  not  U>  exceed  •785.000,000.  which 
shall  be  available  only  for  Israel.  Amounts 
apprcqirlated  under  this  section  are  autl^or- 
Ized  to  remain  available  until  expended.". 

MIDDLB    SAET    SPECIAL    BSQinHEMKHT    nTND 

Sec.  303.  SccUon  903  of  tbe  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(t)  in  subsection  (a) ,  by  striking  out  "tor 
tb«  fiscal  year  1975  not  to  exceed  $190,000,- 
000"  and  Inserting  la  Ueu  tbereof  "tor  the 
fiscal  year  1976  not  to  exceed  $60,000,000 
and  for  the  fiscal  year  1977  not  to  exceed 
$35,000,000";  and 

(2)  by  striking  out  subsection  (c)  and  ln>- 
sertlng  In  Ueu  thereof  the  following: 

"(c)  Funds  i4>propriated  under  subsection 

(a)  shall  be  available  to  assist  the  Oovern- 
ment  of  Israel  in  carrying  out  activities  un- 
der the  Agreement  of  October  10.  1975.  and 
to  pay  the  costs  of  Implementing  the  United 
States  proposal  for  the  early  warning  system 
In  Slnal.  Such,  funds  may  be  obligated  with- 
out regard  to  the  provisions  of  subsection 

(b)  of  this  section  to  the  extent  that  the 
proposed  obligation  has  been  Justified  to 
the  Congress  prior  to  the  enactment  of  this 
subsection. 

"(d>  Of  the  amount  authorized  to  be 
appropriated  In  subsection  (s)  for  the  fiscal 
years  1976  and  1977,  not  less  than  $12,000,000 
for  each  such  year  shall  constltuta  a  con- 
tribution by  the  United  States  toward  the 
settlement  of  the  deficit  of  the  United  Na^ 
tions  Relief  and  Works  Agency  for  Palestine 
Refugees  In  the  Middle  Bast.  If  the  President 
determines  that  a  reascmable  niunber  of 
other  countries  wUl  contribute  a  fair  share 
toward  the  settlement  of  such  deficit  within 
a  reasonable  period  of  time  after  the  date 
of  enactment  of  the  Intematloaal  Security 
Assistance  and.  Arms  Export  Control  Act  of 
1996.  In  determining  such  fair  share,  the 
President  shall  take  Into  con.sldecatlon  the 
economic  position  of  each  such  'country. 
Such  $24,000,000  shall  be  In  addition  to  any 
other  contribution  to  such  Agency  by  the 
United  States  pursuant  to  any  other  pro- 
vision of  law. 

"(d)  Funds  made  available  under  this  sec- 
tion may  be  obligated  without  regard  to  the 
provisions  of  suboeetlon  (b)  of  this  section 
for  programs  contained  In  th»  presentation 
materials  submitted  to  Congress  for  the 
fiscal  year  1977.". 

coivi  in  turner  fui*v 

Sec.  303.  Chapter  5  (rf  part  I  of  the  Foreign 
Assistance  Act  of  1901  Is  amextded — 

(1)  In  the  chapter  heading,  by  strlWng  out 
"DisAsrEK  Reliei'"  and  Inserting  In  lieu  there- 
of "CoimiTCEifCT  FtJWD";  and 

(2)  In  section  451(a) — 

(A)  by  striking  out  "for  the  fiscal  year 
1975  not  to  exceed  $6,000,000,'*  and  Inserting 
In  lieu  ttiereof  "for  the  fiscal  year  1976  not 
to  exceed  $5,000,000  and  for  the  fiscal  year 
1977  not  to  exceed  $10,000,000"; 

(B)  by  strtlrtng  out  "or  by  section  639"; 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Amounts  appropriated 
under  ■ails  section  are  authorized  to  remain 
available  untH  expended.". 

rNTERWATIONAL  NARCOTICS  CONTXOL 

Skc.  304.  (a)  SecUoa  4B2  of  tha  Foielga  As- 
sistance Act  of  1981  is  «m«»n<3ed  by  Inserting 
Immediately  before  the  period  at  the  end 
of  the  first  sentence  ",  $40,000,000  for  the 
fiscal  year  1976.  no  pact  of  which  may  be 
obligated  for  or  on  bpVinif  of  any  country 
where  Illegal  truffir-  in  opiates  has  been  a. 
significant  problem  unless  and  until  the  Pres- 
ident determines  and  certifies  in  writing  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chatmum  of  the  Committee  en  Par> 
elgn  aslationa  a<  the  Senate  that  assistance 
furnished  to  such  country  pursuant  to  the 
aiUJiority  in  this  chaptcar  is  significantly  re- 


ducing the  amount  of  Illegal  opiates  enter- 
ing- ttie  tntematlonal  market,  and  not  to  ex- 
ceed $34,000,809  for  the  fiscal  year  1977~. 

(b>  Sectkm  4B1  of  the  Foreign  Asslstanoe 
Act  of  1961  Is  amended  by  adding  at  ttte  end 
thereof  the  foQowlBg  ziew  sottseetfoB: 

''(c)(1)  Notwithstanding  any  otber  pro- 
vision of  law,  no  officer  or  enipluyee  of  tt>e 
tlHlted  States  may  engage  or  partlelpate  in 
any  direct  poQce  arrest  action  hi  any  fbr- 
elgn  couulry  witJU  leupecl  to  narcotics  con- 
trol efforts. 

"(3)  TTie  President  ahsR  carry  oat  a  study 
uim  respect  to  methods  through  whlcfr 
United  States  narcotics  control  programs  tn 
foreign  cotm tries  might  be  placed  under  the 
auspices  of  International  or  regional  orga- 
nizations. The  results  of  such  study  shan  be 
transmitted  to  the  Spesdter  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  not  later  than  Jnne  ro,  1977.". 

AmnOBTZOTTOiT    FOB    IKTKaif  AXICkKAL    ATO£tIC 
KmaCT    AGXHCT 

Sac.  305.  Section  302  of  tbe  Foreign  Assist- 
ance Act  of  ISSl  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  In  addition  to  amounts  otherwise 
available  under  this  aectioK.  there  are  an- 
thjorlaed  to  be  apprt^jrlated  for  fiscal  year 
1976  $1,000,000  and  for  fiscal  year  1977  $6,- 
000,000  to  be  available  oaiy  *or  the  Inter- 
naUonal  Atomic  Enscgy  Assncy  to  be  iised 
for  the  purpoae  of  sUaugtbeniny  aaf^uacds 
and  in^Mctiana  idatlng  to  nxKiaar  flsstlrfa^ 
clllties  and  suterlals.  Amwrr^m  appropriated 
under  this  aidjsectlaa  are  Autfaorlxed  to  re- 
main sraUarblo  until  expendetL". 

nrrsKiM  QoaaTKB  Arrmcmixmom 

Sec.  306.  (a)  Any  authorization  of  appro- 
priations in  this  Act,  or  In  any  Amonrfmant 
to  any  other  law  made  by  this  Act,  for  the 
fiscal  year  1976,  shall  be  deemed  to  include 
an  additional  authorization  ol  appropriations 
for  the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  in  amounts  which 
equal  one-Iaurth  of  any  amount  authorized 
for  the  fiscal  year  1976  and  In  accordance 
with  the  authorities  appUoable  to  operations 
and  acUvlUes  authorized  unrfor  this  Act  <x 
such  other  law,  unless  appropriations  for  the 
same  purpose  are  ^>eclfically  authorized  In.  & 
law  hereinafter  enacted. 

(b)  The  aggregate  total  of  credits.  Includ- 
ing participations  In  credits,  extended  por- 
suant  to  the  Arms  Export  Control  Act  and 
of  the  principal  amouot  of  loans  guai*ntead 
pursuant  to  section  24(a)  <rf  such  Act  during 
the  period hflglnning  July  1, 1976,  and  ending 
September  30,  1976,  ma^  not  exceed  an 
amotmt  equal  to  one-fourth  of  tha  amount 
authorized  by  section  31  (U)  oC  suck  Act  tA 
be  extended,  and  guacantaad  tor  tb*  teeal 
year  1976. 


AXS 


BASS  AcaesMSNTs  wixB  sPABr,  eai 

TURRIT 

Sht.  967.  (my  Bi  addlttea  «»  anwtmts  an- 
thorlsKi  to  be  ^ipaoniimtad  by  any  aaontf^ 
ni«t  sMd*  by  tids  Act  which  mi^  be  avails 
aMo  for  such  purpooe,  tijers  are  aathorlsed' 
to.  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  year  1977  to  carry  oat 
International  agreements  or  other  arrange- 
ments for  the  use  by  the  Armed  Ftarces  of 
tha  United  States  ol  mUliary  flu>lin|fs  In 
Spain.  Greece,  or  Turkey. 

4b)  No  funds  appropriated  VBder  tlxk  see^ 
tiQB.  tofLg  ba  obU«ated  or  expended  to  caixy 
out  any  such  ag;r«BnaBt  or  other  acraage- 
ment  untU  legislation  has  been  enacted  ^>- 
proving  sucU  agxeozteui.  or  other  arrange- 
meht. 

TITLE  XV—lBSCSS^LAXSOVa  E^EkC»naDONS 
axpntrrsB  vaocaicHE  n*  ths  seivxtv 

asc.  401.  (a)  (1)  The  provisions  of  subsec- 
tion (b)  of  dlB  section  shall  apply  wltft  re- 
spect to  the  consideration  in  the  Senate  of 
any  resolution  required  by  law  to  be  con-^ 
sidered  In  accordance  with  such  i»«vIslons. 

(S>  Any  sutti  law  abail — 
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(A)  state  whether  the  term  "resolution" 
as  used  In  subeectlon  (b)  of  this  sectton. 
means,  for  the  purposes  of  such  law — 

(1)  a  reoolution  ai  either  House  of  Con- 
gress; or 

(ii)  a  conoiirrent  resolution;  and 

(B)  specify  the  certification  to  which  such 
resolution  shall  apply. 

(b)(1)  For  purposes  of  any  such  law,  the 
continuity  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  the  days  on  which  either  Hoiise  Is 
not  in  session  beoavise  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
Indicated. 

(2)  Paragraphs  (3)  and  (4)  oif  this  subsec- 
tion are  enacted — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  they  are  deemed 
a  part  of  the  niles  of  the  Senate,  but  ap- 
plicable only  with  respect  to  the  procedure 
to  be  followed  in  the  Senate  JxL^the  case  of 
resolutions  described  by  snbsection  (a)(1) 
of  this  section;  and  they  supersede  other 
rules  of  the  Senate  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(3)  (A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  resolution  relat- 
ing to  a  certification  has  not  reported  such 
resolution  at  the  end  of  ten  calendar  days 
after  Its  introduction,  not  counting  any  day 
which  is  excluded  under  paragraph  (1)  of 
this  subsection.  It  is  in  order  to  move  either 
to  discharge  the  conmilttee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  Introduced 
with  respect  to  the  same  certification  wliich 
has  been  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  In  order 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  certification. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  resolution.  Is 
privileged,  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution,  the  time  to 
be  divided  equally  between,  and  controlled 
by,  the  majority  leader  and  the  minority 
leader  or  their  designees.  An  amendment  to 
the  motion  is  not  in  order,  and  it  Is  not  In 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

(4)  (A)  A  motion  m  the  Senate  to  pro- 
ceed to  the  consideration  of  a  resolution  shall 
be  privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  resolu- 
tion, and  all  debatable  motions  and  appeals 
In  connection  therewith,  shall  be  limited 
to  not  more  than  10  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or 
their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  resolu- 
tion shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolntion,  except  that  in  the  event 
the  manager  of  the  resolution  Is  In  favor  of 
any  such  motlon-Or  appeal,  the  time  in  op- 
position thereto,'  shall  be  controlled  by  the 
minority  leader  o*  his  designee.  Such  leaders, 
or  either  of  them,  may,  from  time  under  their 
control  on  the  passage  of  a  resolution,  a  lot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or 
appeal. 

(D)  (A)  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 


tion,  or  appeal  Is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolu- 
tion is  in  order  in  the  Senate. 

PBOCCKEMEITTS   rSOM    SMAU,   BUSINESSES 

Sxc.  602.  In  order  to  encourage  procure- 
ments from  small  business  concerns  under 
chapter  4  of  the  Foreign  Assistance  Act  of 
1961,  the  Administrator  of  the  Agency  for 
International  Development  shall  report  to 
the  Congress  every  six  months  on  the  ex- 
tent to  which  small  bvislnesses  have  par- 
ticipated in  procurements  imder  such  chap- 
ter and  on  what  efforts  the  Agency  has  made 
to  foster  such  procurements  from  small  busi- 
ness concerns.  The  Small  Business  Adminis- 
tration shall  lend  all  available  assistance  to 
the  Agency  for  the  piuposes  of  carrying  out 
this  section. 

PAYMINT   OF   CONStTLTAKTS 

Sec.  403.  Section  626(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$100  per  diem"  and  Inserting  in  lieu 
thereof  "the  dally  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee  im- 
der the  General  Schedule  established  by  sec- 
tion 5332  of  title  6,  United  States  Code". 

FKES  OF  MILITARY  BALES  AGENTS  AND 
OTUES  PAYMENTS 

Sec.  404.  (a)  Section  36  of  the  Foreign 
MUltary  Sales  Act,  as  amended  by  section  211 
of  this  Act,  Is  further  amended  as  follows: 

(1)  In  subsection  (a)  — 

(A)  strike  out  'and"  at  the  end  of  para- 
graph (7); 

(B)  redesignate  paragraph  (8)  as  para- 
graph (9);  and 

(C)  Insert  the  following  new  paragraph 
inmiedlately  after  paragraph  (7) : 

"(8)  a  desci-lptlon  of  each  payment,  con- 
tribution, gift,  commission  or  fee  repKsrted  to 
the  Secretary  of  State  under  subsection  (c). 
Including  (A)  the  name  of  the  person  who 
made  such  payment,  contribution,  gift,  com- 
mission or  fee;  (B)  the  name  of  any  sales 
agent  or  other  person  to  whom  such  pay- 
ment, contribution,  gift,  commission  or  fee 
was  paid;  (C)  the  date  and  amount  of  such 
payment,  contribution,  gift,  commission  or 
fee;  (D)  a  description  of  the  sale  in  con- 
nection with  which  such  payment,  contri- 
bution, gift,  commission  or  fee  was  paid;  and 
(E)  the  identification  of  any  business  Infor- 
mation considered  confidential  by  the  person 
submitting  it  which  Is  Included  in  the  re- 
port; and". 

(2)  In  the  first  sentence  of  subsection  (b). 
Insert  Immediately  before  the  period  "and  a 
description,  containing  the  Information 
specified  In  paragraph  (8)  of  subsection  (a) , 
of  any  contribution,  gift,  commission  or  fee 
paid  or  offered  or  agreed  to  be  paid  in  order 
to  solicit,  promote  or  otherwise  to  secure 
such  letter  of  offer". 

(3)  Add  the  following  new  subsection  at 
the  end  of  such  section : 

"(c)(1)  In  accordance  with  such  regula- 
tions as  he  may  prescribe,  the  Secretary  of 
State  shall  require  adequate  and  timely  re- 
porting on  political  contributions,  gifts,  com- 
missions and  fees  paid,  or  offered  or  agreed 
to  be  paid,  by  any  person  in  connection 
v.-lth— 

"(A)  sales  of  defense  articles  or  defense 
services  under  section  22  of  this  Act;  or 

"(B)  commercial  sales  of  defense  articles 
under  section  38  of  this  Act; 
or  defense  services  licensed  or  approved 
to  or  for  the  armed  forces  of  a  foreign  coun- 
try or  international  organization  in  order  to 
solicit,  promote,  or  otherwise  to  secure  the 
conclusion  of  such  sales.  Such  regulations 
shall  specify  the  amounts  and  the  kinds  of 
payments,  offers,  and  agreements  to  be  re- 
ported, and  the  form  and  timing  of  reports, 
and  shall  require  reports  on  the  names  of 
sales  agents  and  other  persons  receiving  such 
payments.  The  Secretary  of  State  shall  by 
regulation  require  stich  recordkeeping  as  l^c 
determines  is  necessary. 

'(2)  The  President  may,  by  regulation,  pro- 


hibit, limit,  or  prescribe  conditions  with 
respect  to  such  contributions,  gifts,  com- 
missions, and  fees  as  he  determines  will  be 
in  furtherance  of  the  purposes  of  this  Act. 

"(3)  No  such  contribution,  gift,  commis- 
sion, or  fee  may  lie  included,  in  whole  or 
In  part,  in  the  amount  paid  under  any  pro- 
curement contract  entered  into  under  sec- 
tion 22  of  this  Act,  unless  the  amount  there- 
of Is  reasonable,  allocable  to  such  contract, 
and  not  made  to  a  person  who  has  solicited, 
promoted,  or  otherwise  secured  such  sale,  or 
has  held  himself  out  as  being  able  to  do  so, 
through  improper  influence.  For  the  purposes 
of  this  subsection,  'improper  Influence' 
means  Influence,  direct  or  indirect,  which 
induces  or  attempts  to  Induce  considera- 
tion or  action  by  any  employee  or  officer  of 
a  purchasing  fc»>elgn  government  or  inter- 
national organization  with  respect  to  such 
purchase  on  any  basis  other  than  such  con- 
sideration of  merit  as  are  Involved  In  com- 
parable United  States  procurements. 

"(4)  (A)  All  Information  reported  to  the 
Secretary  of  State  and  all  records  maintained 
by  any  person  pursuant  to  regulations  pres- 
cribed under  this  subsection  shall  be  avaU- 
able,  upon  request,  to  any  standing  com- 
mittee of  the  Congress  or  any  subcommittee 
thereof  and  to  any  agency  of  the  United 
States  Government  authorized  by  law  to  have 
access  to  the  books  and  records  of  the  per- 
son required  to  submit  reports  or  to  maintain 
records  under  this  subsection. 

"(B)  Access  by  an  agency  of  the  United 
States  Government  to  records  maintained 
under  this  subsection  shall  be  on  the  same 
terms  and  conditions  which  govern  the  ac- 
cess by  such  agency  to  the  books  and  records 
of  the  person  concerned.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  take  effect  sixty  days  after  the 
date  of  enactment  of  this  Act. 

USE    OP   PERSONNEL 

Sec.  405.  (a)  Nothing  In  this  Act  is  intend- 
ed to  authorize  any  additional  military  or 
civilian  personnel  for  the  Department  of 
Defense  for  the  purposes  of  this  Act,  the 
Foreign  Assistance  Act  of  1961,  or  the  Arms 
Export  Control  Act.  Personnel  levels  au- 
thorized in  statutes  authorizing  appropria- 
tions for  military  and  civilian  personnel  of 
the  Department  of  Defense  shall  be  controll- 
ing over  all  military  and  civilian  personnel 
of  the  Department  of  Defense  assigned  to 
carry  out  functions  under  the  Arms  Expprt 
Control  Act  and  the  Foreign  Assistance  Act 
of  1961. 

(b)  Section  42  of  the  Foreign  Military 
Sales  Act,  as  amended  by  section  214  of 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  The  President  shall,  to  the  maximiun 
extent  possible  and  consistent  with  the  pur- 
poses of  this  Act,  use  civilian  contract  per- 
sonnel In  any  foreign  country  to  perform 
defense  services  sold  under  this  Act.". 

EXTORTION  AND  ILLEGAL  PAYMENTS 

Sec.  406.  Within  60  days  after  determining 
tliat  officials  of  a  foreign  country  receiving 
international  security  assistance  have  (1) 
received  Illegal  or  otherwise  Improper  pay- 
ments from  a  United  States  corporation  in 
return  for  a  contract  to  purchase  defense 
articles  or  services  from  such  corporation, 
or  (2)  extorted,  or  attempted  to  extort, 
money  or  other  things  of  value  in  return 
for  actions  by  officials  of  that  country  that 
permit  a  United  States  citizen  or  corpora- 
tion to  conduct  business  in  that  country, 
the  President  shall  submit  to  Congress  a 
report  outlining  the  circumstances  of  such 
payment  or  extortion.  The  report  shall  con- 
tain a  recommendation  from  the  President 
as  to  whether  the  United  States  should  con- 
tinue a  security  assistance  program  for  that 
country. 

Mr.  ALLEN  (during  the  reading) .  Mr. 
Chalmian,  I  ask  unanimous  consent  thiit 


June  2y  1976 


CONGRES^ONAL  RICORD— HOUSE 


1«235 


the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read,  printed  in. 
the  Rscoao,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objecti(Hi  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

Mr.  MORGAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  did  not  hear  the 
gentleman's  request. 

Mr.  ALLEN.  Mr.  Chairman,  I  asked 
unanimous  consent  that  tlie  amoidment 
be  considered  as  read,  printed  in  the  Rac- 
ORD,  and  open  to  amendment  at  any 
point. 

Mr.  MORGAN.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  we  ha.ve 
not  seen  the  amendment.  I  ask  that  it 
be  read. 

The  CHAIRMAN.  Does  the  R«itl«nan 
from  Pennsylvania  (Mr.  Morgak)  object 
to  the  imanimons-consent  request? 

Mr.  MORGAN.  Yes,  Mr.  Chairman  I 
do. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

(The  Clerk  continued  the  reading  of 
the  amendment  in  the  nature  of  a  sub- 
stitute.) 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  the  gentleman  from  Ten- 
nessee (Mr.  Au.EN>  has  explained  that 
this  amendment  in  the  nature  of  a  sub- 
stitute is  over  20  pages.  I  did  not  realize 
that  when  I  objected. 

Ther^ore,  Mr.  Chairman.  I  withdraw 
my  objection  and  ask  that  the  gentle- 
man be  permitted  to  proceed  to  explain 
the  amendment. 

The  CHAIRMAN.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  this 
amendment  in  the  nattur  of  a  substitute 
to  H.R.  13680,  I  fully  support  the  pro- 
visions of  this  bin  which  would  provide 
aid  for  the  victims  of  earthquake  devas- 
tation In  Italy,  and  people  who  may  be- 
come victims  of  national  disasters,  and 
which  would  furnish  aid  to  the  nation  of 
Israel.  I  hope  I  will  be  able  to  vote  for 
these  provisions. 

But,  Mr.  Chairman,  I  cannot  In  good 
•conscience  support  the  other  vast  mili- 
tary aid  and  foreign  give-away  programs 
which  are  Included  in  this  bill  I  simply 
do  not  believe  that  this  kind  of  massive 
military  aid  and  give-away  gratuities  to 
other  foreign  nations  is  conducive  to  the 
peace  <rf  the  world. 

Recent  history  clearly  shows  that  this 
country,  time  and  again,  has  sent  mili- 
tary aid  to  repressive  regimes  in  other 
countries,  to  countries  who  war  on  their 
neighbors  with  our  monetary  encourage- 
ment. I  simply  do  not  believe  this  is  wise 

The  irresponsibihty  and  indefensibil- 
ity of  our  posture  was  brought  home  to 
me  m  a  meeting  of  the  Veterans'  AflFairs 
Committee,  of  which  I  am  a  member. 

In  that  meeting,  we  were  advised  that 
there  was  no  money  in  the  budget  to 
continue  our  programs  for  the  education 
of  our  own  veterans,  even  for  those  who 
arc  already  enrolled.  Yet  here  we  are,  to- 
day, considering  the  authorization  of  a 
vast  military  assistance  and  giveaway 
program  for  nations  around  ths  world. 


Mr.  Chairman,  it  is  time  for  us  to  re- 
think our  priorities.  When  It  comes  to  Oie 
nation,  of  Jsnei,  however,  we  most  re- 
member that  tiiat  eoontry  has  a  imlqHe 
history  and  It  Is  a  imJqoe  creation.  We 
helped  give  It  birth,  and  we  pledged  our 
support  for  its  people  who  have  been 
hounded  and  persecuted  across  the  face 
of  the  Earth  throu^  much  of  recorded 
history  as  they  sought  to  estaMlsfa  a 
hcHneiaiui  much  the  same  as  oar  fore- 
fathers sought  a  home  in  the  Amoicaa 
wildanesB.  I.  for  one.  Intend  to  keep  that 
pledge.  But  until  we  reorder  our  priori- 
ties so  that  we  c&n  continue  the  educa- 
tion of  our  own  veterans  and  initiate  pro- 
grams to  bring  emplojonent  to  our  own 
people,  we  have  nb  business  squandering 
the  wealth  of  this  country  in  massive 
military  aid  and  giveaway  of  our  own 
taxpayer's  money  for  other  nations. 

Mr.  Chairman,  I  have  also  included  in 
my  amendment  a  reservation  of  the  mis- 
cellaneaus  authorizations  and  provisions 
contained  in  titles  V  and  VT  of  the  bill,  so 
that  we  will  be  able  to  support  such  pro- 
grams as  the  International  Narcotics 
Control,  the  Internationa}  Atomic  Energy 
Agency,  base  agreemoits  with  Spain, 
Greece,  and  Tlirk^,  and  a  contingency 
fund,  and  such  provisions  as  those  for 
the  payment  of  consultants,  fees  for  mil- 
itary sales  agents,  procurements  from 
small  businesses,  et  cetera.  These  would 
be  preserved. 

Mr.  Chairman,  I  offer  this  amendment 
by  way  of  a  substitute  to  this  bffl  which 
would  preserve  aid  for  devastated  Italy, 
which  would  preserve  mlscelbineous  au- 
thorizations, and  which,  most  impor- 
tantly, would  honor  this  country's  com- 
mitment to  Israel,  but  which  would 
otherwise  cut  b€u;k  our  foreign  aid  pro- 
gram and  take  us  out  of  the  unsavory 
business  of  worldwide  military  assistance. 

Mr.  SEIBERLING.  B«r.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentl«nan 
froraCMifo. 

Mr.  SEIHKKLING.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Tennessee 
whether  the  gentleman's  amendment  in 
the  nature  of  a  substitute  retains  the 
controls  over  commercial  sales  that  are 
in  the  committee's  bill?  Commercial  sales 
on  arms  that  are  licensed  to  be  sold? 

Mr.  ALLEN.  Yes;  all'of  ttie  miscellane- 
ous controls  are  retained. 

Mr.  SEIBERLING.  But  if  the  gentle- 
man has  eliminated  all  of  the  govern- 
ment to  govemmient  sales,  then  the  gen- 
tleman has  eliminated  the  controls  on 
commercial  sales  the  way  the  bill  Is  writ- 
ten. 

Mr.  ALLEN.  What  I  have  done  Is  sim- 
ply provide  that  the  money  that  we  would 
be  spending  for  this  military  assistance 
program  be  cut  back.  All  of  the  other 
provisions  stay  in  the  bill. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from^  Tennessee  (Mr. 
Allbw)  . 

Mr.  Chairman,  this  amendment  would 
gut  the  military  assistance  programs  in 
many,  many  countries.  It  would  provide 
authorizations  only  for  Israel  and  Italy. 
The  amendment  would  also  cut  out  most 


of  the  refomis  that  we  have  been  work- 
ing on  for  nearly  a  year. 

Mr.  Chairman,  I  ask  the  Members  of 
the  Hou&e  to  defeat  the  «^Tt>«>TM<m<mf  of- 
fered by  the  gentleman  from  Teonessee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  g«itleman  frwn 
Tennessee  (Mr.  AttEN) . 

'llic  amendment  in  tihe  nature  of  a 
substitute  was  rejected. 

Mr.  PLL'KLB.  Mr.  Chairman,  I  move 
to  strike  Qie  last  word. 

Mr.  Chairman,  I  was  very  glad  to  note 
that  the  revised  version  of  H.R.  13680 
does  contain  the  amendment — section 
607 — which  I  offered  when  the  House  ini- 
tially adapted  this  measure  on  March  3 
ot  this  year. 

My  anwndment  is  an  attempt  to  cur- 
tail some  <tf  the  strong-arm  tactics 
which  have  been  used  against  honest 
American,  individuals  doing  business 
overseas.  I  think  by  adopting  my  amend- 
ment, requiring  the  President  to  report 
to  the  d^ongress  his  recommendation 
whether  ."id  should  be  continued  to 
those  countries  wiiich  attempt  to  extort 
American  business  people,  we  will  be 
giving  a  clear  signal  to  thos^^ho  may 
feci  that  tiiey  have  no  alternative  to 
paying  bribes. 

I  am  very  glad  that  the  committee  has 
seen  fit  to  restore  my  amendment  after 
it  was  removed  in  the  conference  report 
of  the  bill  the  President  vetoed.  It  Is  my 
firm  belief  that  this  is  a  step  in  the  ri^t 
direction.  Certainly  it  is  very  easy  for 
us  to  pontificate  and  say,  "Bribes  are 
bad.  We  should  not  tolera'c  them."  My 
amendment  puts  the  House  on  record 
of  supporting  those  who  have  the  back- 
bone to  say  no.  The  previous  bill  had 
strong  language  in  the  report.  This  bill 
specifically  states  the  prohibition  of 
bribes  or  extortion  in  statutory  lan- 
guage. This  makes  it  the  law — and.  is 
much  better.  I  commend  the  fhaimnnn 
ot  the  committee  and  the  conferees  for 
restoring  the  f  uH  language  of  the  amend- 
ment in  the  bilL 

Mr.  ASTTRROOK.  Mr.  Chairman,  I 
suppoiled  my  colleague  Mr.  Dsrwin- 
SKi's  amendmexit.  The  provisions  as  now 
contained  in  the  bUl  would  damage  ef- 
forts at  modprnizlng  the  South  Korean 
Armed  Forces.  The  result  would  be  to 
prolong  the  period  that  American  forces 
are  needed  in  Korea. 

If  the  provisions  are  allowed  to  stand 
as  presently  worded,  we  would  pursue  a 
policy  that  also  contradicts  the  desires 
of  the  very  people  the  action  is  allegedly 
designed  to  benefit.  The  people  of  the 
Republic  of  Korea,  including  even  the 
strongest  oppcuents  of  President  Park, 
have  implored  the  Congress  not  to  take 
any  actions  that  would  reduce  the  secu- 
rity of  their  country.  In  a  resolution 
passed  unanimously  by  the  Korean  Na- 
tinnal  Assembly'  last  year,  all  political 
factions  demonstrated  their  unity  on  the 
Issue  of  American  military  support  for 
their  country.  Section  4  of  tliat  resolu- 
tion reads  as  fcdlows: 

(4)  We  wish  that  the  United  States,  an  ally 
with  ties  locgad.  on.  the  battle&eld,  which  has 
defended  the  front  of  freedom  with  us  for 
the  last  three  decades,  will  translate  into 
action    its    resolve    not    to    repeat   on    the 
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Korean  peninsula  the  sort  of  mistake  it  com- 
mitted In  Indochina. 

If  the  United  States  acta  otherwise,  the 
commitments  it  maintains  with  the  allies 
will  lose  public  confidence  and  cause  a  col- 
lapse of  the  peaceful  order  of  the  world. 

We  exp>ect  America  to  complete  the  five- 
year  Korean  Armed  Forces  Modernization 
Plan  as  early  as  possible,  and  to  make  a  show 
of  military  strength  around  the  Korean 
peninsula,  thus  publicizing  its  firm  resolu- 
tion not  to  retreat. 

Thus  all  Koreans,  including  those  al- 
legedly being  persecuted  by  the  Park 
government,  indicate  that  the  kind  of 
action  proposed  in  this  bill  would  be  det- 
rimental to  their  most  vital  interests. 
They  fuUy  realize  that  whatever  dis- 
agreements they  may  have  with  Presi- 
dent Park,  their  own  survival  as  an  in- 
dependent depends  upon  an  adequate  de- 
fense against  a  potential  North  Korean 
assault. 

Given  the  actions  by  the  North 
Koreans  in  the  past  year,  the  South 
Koreans  have  good  reasons  to  be  pro- 
foundly concerned  about  their  security 
from  attack. 

In  this  period,  the  North  Koreans  have 
given  additional  support  for  the  so- 
called  People's  Revolutionary  Party  in 
the  South.  They  have  increased  their  ef- 
forts at  infiltration,   f 

In  his  visit  to  Peking,  Kim  II  Sung 
reaffirmed  his  determination  to  support 
revolution  in  the  South.  Kim  proclaimed 
t  hat  should  a  war  come  about— - 

We  will  only  lose  the  military  demarca- 
tion line  but  gain  the  country's  reunifica- 
tion. 

In  his  trek  to  Peking.  Kim  quite  sig- 
nificantly brought  along  two  of  his  high 
ranking  military  leaders.  Although  it  is 
often  asserted  that  both  Peking  and  Mos- 
cow desire  to  prevent  a  resumption  of 
war  in  Korea,  we  nonetheless  have  the 
clear  example  of  Vietnam,  where  the 
Russians  and  the  Chinese  competed  with 
each  other  to  supply  Hanoi  with  military 
materials  nece.ssary  for  their  successful 
war  in  Indochina. 

Finally  we  discovered  numerous  tim- 
nels  which  the  North  Koreans  have  dug 
under  the  DMZ  in  order  to  move  large 
numbers  of  men  behind  South  Korean 
lines.  Overall,  the  Pyongyang  regime  of 
Kim  II  Sung  has  demonstrated  increas- 
ingly hostile  intentions  in  the  past  year 
and  only  by  taking  this  into  account  can 
we  begin  to  understand  the  present  polit- 
ical situation  in  South  Korea. 

Only  by  realizing  the  kind  of  tense 
climate  that  grips  the  Republic  of  Korea 
can  we  begin  to  understand  actions  taken 
by  President  Park. 

We  should  note  that  prior  to  the  im- 
position of  emergency  rule,  Park  him- 
self secured  election  to  the  office  of  Presi- 
dent on  three  separate  occasiof^  by  the 
democratic  vote  of  the  people.  Moreover, 
even  the  adoption  of  emergency  rule  it- 
self under  Yushin  Constitution  came 
about  only  after  a  popular  referendum 
in  which  over  90  percent  of  the  people 
of  Korea  voted  in  favM'  of  the  changes. 

Also  in  our  discussions  today,  we  should 
not  lose  sight  of  the  fact  that  even  the 
strongest  critics  of  President  Park  have 
not  charged  him  with  corruption  or  tak- 
ing any  actions  for  personal  gain.  As 


Sellg  Harrison  noted  in  an  article  on 
Korea  in  "Foreign  Policy": 

The  saving  grace  for  Park  has  been  a  de- 
gree of  insulation  from  attack  provided  by 
his  long-standing  reputation  as  a  man  of 
spartan  probity  who  has  avoided  personal 
corruption. 

Thus,  one  can  quite  fairly  conclude 
that  the  actions  taken  by  President  Park 
have  been  motivated  by  genuine  nation- 
alist considerations  as  he  weighs  the 
threat  to  the  continuation  of  the  peace 
and  with  it  the  independence  of  his 
country. 

Given  the  circumstances  in  Korea  to- 
day we  must  bring  a  halt  to  the  kinds  of 
unrealistic  demands  manifested  in  the 
current  aid  proposal.  We  cannot  judge  a 
coimtry  such  as  the  Republic  of  Korea 
by  political  standards  that  neither  Great 
Britain  nor  the  United  States  herself 
could  live  up  to  in  periods  of  crisis.  The 
continued  existence  of  the  Republic  of 
Korea  is  not  threatened,  as  some  would 
have  us  believe,  by  the  denial  of  suflfi- 
cient  civil  liberties. 

By  now  we  should  have  thoroughly 
extricated  ourselves  from  the  mjrthol- 
ogy  that  the  countries  of  Indochina 
crumbled  before  the  Commimist  on- 
slaught because  they  were  not  suflB- 
ciently  democratic.  Communism  pre- 
vailed in  Indochina  precisely  as  it  has 
prevailed  everjrwhere  else  in  the  world — 
by  force  of  arms.  Similarly  in  Korea, 
Kim  H  Sung  could  only  reunite  Korea 
under  Communist  rule  tlirough  an  over- 
whelming military  victory. 

Many  of  the  countries  allied  with  the 
United  States  find  themselves  in  an  im- 
possiblfe  situation.  If  they  allow  a  wide 
latitude  of  dissent,  we  are  told  that  the 
governments  are  unpopular  and  not 
worthy  of  our  support.  On  the  other 
hand,  if  the  govermnents  place  any 
limitations  upon  political  dissent,  even 
in  the  midst  of  war,  we  are  told  they 
are  oppressive  and  not  worthy  of  our 
support.  Thus,  in  the  face  of  a  well  dis- 
ciplined Communist  totalitarian  threat, 
many  of  our  allies  discover  Members  of 
the  U.S.  Congress  imwilling  to  support 
th^ir  continued  independence  regard- 
less of  what  they  do.  And  then  people 
in  the  United  States  and  elsewhere 
wonder  why  the  boimdaries  of  the  free 
world  keep  shrinking. 

If  we  fail  to  give  this  help  to  the  rela- 
tively free  nations  of  the  world  who 
aline  themselves  with  us,  then  not  only 
will  freedom  cease  to  grow  in  these 
countries,  but  our  own  security  will 
diminish  as  we  become  increasingly  iso- 
lated in  the  world. 

In  order  to  inform  all  Members  of  the 
House  of  the  solidarity  of  the  Korean 
people  on  the  question  of  their  own  na- 
tional security  and  the  American  mili- 
tary assistance  program,  I  insert  the 
complete  resolution  passed  unanimously 
by  the  Kor^n  National  Assembly  in 
the  Record  at  this  point: 
PtiLL  Text  of  the  P'ivi-Point  Resolutton  on 

National  SECimmr,   Which   Was  Adopted 

Unanimously   at  the  Special  Session  of 

THE  National  Assembly  Mat  20,  1975 

The  commtuiization  of  Indochina  has 
brought  about  a  grave  impact  on  both  the 
international  political  scene  and  the  power 
balance  in  the  Far  Ea«-t  In  partlc\ilar.  a  fresh 


crisis  has  been  created  ou  the  Korean  penin- 
sula by  the  stubborn  Illusion  harbored  by  the 
Kim  Il-sung  clique  and  by  bis  various 
bellicose  utterances  and  provocative  acts  at 
home  and  abroad. 

We,  taking  a  hard  look  at  such  stark  reali- 
ties and  relentless  challenges,  feel  strongly 
the  need  to  work  out  steps  designed  to  se- 
cvtie  the  safety  of  this  nation  promptly  by 
building  up  national  power  through  national 
consensus,  and  setting  up  a  collective  se- 
curity system  based  on  consolidated  rela- 
tions with  our  allies. 

The  National  Assembly,  buttressed  by  a 
sense  of  patriotism  of  ovir  wise  people  and 
the  resolute  spirit  to  win  any  battle  on 
the  part  of  soldiers  in  front  and  rear  areas, 
hereby  confirms  and  resolves  the  national 
proposition  to  tide  over  this  time  of  diffi- 
culties as  follows: 

(1)  The  entire  Korean  people,  firmly  unit- 
ed, resolve  resolutely  to  crush  any  type  of 
North  Korean  provocation  and  aggression, 
thus  safeguarding  the  nation's  legitimacy 
as  well  as  guaranteeing  the  right  to  survive 
for   a    free   democracy   in   this   country. 

(2)  We  strongly  warn  the  Kim  Il-sung 
clique  that  if  it  unleashes  a  reckless  Invasion 
of  the  South  through  miscalculation,  it 
would  commit  another  sin  of  disrupting 
world  peace  and  causing  fraticide,  incurring 
its  own  self-destruction.  We  should  take  this 
as  a  sacred  moment  to  realize  the  unification 
of  our  fatherland  under  a  free  democracy. 

(3)  There  will  be  no  change  In  our  will  and 
endeavor  to  aspire  to  realization  of  peaceful 
unification.  Our  readiness  for  war  Is  a  mani- 
festation of  our  strength  to  back  up  efforts 
to  achieve  unification  by  peaceful  means.  We 
restate  that  set  of  policies  enunciated  in  the 
June  4  South-North  Joint  Communique  and 
the  June  23  Declaration  offer  grounds  still 
available  for  peaceful  unification. 

(4)  We  wish  that  the  United  States,  an 
ally  with  ties  forged  on  the  battlefield,  which 
has  defended  the  front  of  freedom  with  us 
for  the  last  three  decades,  will  translate  into 
action  its  resolve  not  to  repeat  on  the  Korean 
peninsula  the  sort  of  mistake  it  committed 
in  Indochina. 

If  the  United  States  acts  otherwise,  the 
commitments  it  maintains  with  its  allies  will 
lose  public  confidence  and  cause  a  collapse 
of  the  peaceful  order  of  the  world. 

We  expect  America  to  complete  the  five- 
year  Korean  Armed  Forces  Modernization 
Plan  as  early  as  possible,  and  to  make  a  show 
of  mUitary  strength  around  the  Korean 
peninsula,  thus  publicizing  its  firm  resolu- 
tion not  to  retreat. 

(5)  We  Invite  close  vigilance  against  North 
Korean  plots  to  create  division  and  dis- 
turbance in  the  South  through  Its  common 
front  tactics,  a  means  of  violent  revolution, 
which  Is  characterized  by  the  so-called  move- 
ment for  "revolution  or  liberation  of  the 
South. " 

Also,  we  resolve  to  launch  a  reform  of  the 
administration,  by  resolutely  uprooting  all 
types  of  irrationalities  from  this  society 
which  stand  in  the  way  of  the  consolidation 
of  national  consensus  as  well  as  an  all-out 
security  po.st\ire. 

Mr.  CRANE.  Mr.  Chairman,  in  con- 
sideration today  of  American  assistance 
to  the  Republic  of  Korea,  we  suffer  from 
a  vex-y  distorted  perspective.  All  too  often 
we  have  engaged  in  debates  and  discus- 
sions about  the  suppression  of  human 
rights  in  countries  and  have  never  suf- 
ficiently put  ourselves  Into  any  mean- 
ingful frame  of  reference.  This  is  par- 
ticularly true  in  the  consideration  of 
Korea.  Most  discussion  of  human  rights 
in  Korea  suffers  from  three  major  dis- 
tortions. 

Fir.st  we  should  not  delude  ourselves 
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Into  thinking  that  we  are  talking  about 
another  country  roughly  comparable  in 
political  development  or  strategic  loca- 
tion to  the  United  States.  We  must  un- 
derstand that  less  than  30  miles  from  the 
capital  of  South  Korea  stand  the  armed 
forces  of  the  Korean  ccnnmunists  and,  as 
they  demonstrated  in  June  of  1950,  they 
are  fully  capable  of  launching  a  com- 
pletely unprovoked  attack  against  their 
neighbors. 

To  put  ourselves  into  the  situation  the 
Koreans  now  find  themselves  we  must 
imagine  having  an  enemy  power  located 
in  the  Baltimore  area  with  a  military 
force  about  equal  to  ours.  The  leader  of 
that  enemy  country  has  vowed  to  destroy 
the  United  States.  With  constant  tension 
and  occasional  skirmishes  along  the  bor- 
der, we  would  never  know  when  a  new 
invasion  might  take  place.  That  is  the 
situation  that  the  Koreans  must  c<H>e 
with  daily.  Thus,  we  are  being  unrealistic 
to  assume  that  they  can  subscribe  to  the 
same  kind  of  constitutonal  guarantees  of 
civil  and  political  liberties  as  we  have  in 
our  country,  just  as  we  are  forgetting 
how  President  Lincoln  reacted  in  1861 
when  faced  with  Confederate  troops 
across  the  Potomac  and  secessionist 
sentiment  in  Maryland. 

At  that  time,  the  President  of  the 
United  States,  arbitrarily  suspended  the 
writ  of  habeas  corpus  and  other  consti- 
tutional rights  in  the  name  of  preserving 
the  Union.  But.  rather  than  chastising 
Abraham  Lincoln,  we  have  an  enormous 
monument  erected  in  his  memory  just 
down  the  Mall  from  this  very  building. 

Second,  we  suffer  from  a  very  distorted 
perspective  If  we  fall  to  take  any  note  of 
the  nature  of  the  North  Korean  regime. 
With  all  of  the  publicity  in  the  American 
press  and  the  various  charges  given  ex- 
tensive coverage  in  hearings  before  the 
international  relations  committee,  one 
might  think  that  South  Korea  is  a  much 
more  repressive  society  than  is  North 
Korea.  We  virtually  hear  nothing  about 
the  status  of  civil  liberties  north  of  the 
38th  parallel,  and  hence  the  dictatorial 
regime  of  Kim  n  Simg  has  enjoyed  a  sub- 
stantial rise  in  prestige  around  the  world 
in  recent  years. 

But  the  simple  fact  of  the  real  situation 
Is  that  the  North  Korean  regime  Is  quite 
possibly  one  of  the  most  repressive  gov- 
ernments in  the  entire  world,  rivalled 
only  by  the  regimes  in  Cambodia  and 
Albania.  As  the  Far  Eastern  Economic 
Review  noted  in  a  rare  lengthy  article  on 
North  Korea : 

No  matter  how  authoritarian  Park's  ad- 
ministration may  be.  It  Is  the  personification 
of  perfect  democracy  compared  with  the 
bzyantine  powerplay  In  hermetically  sealed 
Pyongyang. 

Yet,  we  nonetheless  hear  the  rather 
bland  statement  that  you  have  a  dicta- 
torship in  the  North  and  a  dictatorship 
in  the  South,  and  thus  for  the  people,  it 
makes  little  difference  which  govern- 
ment they  live  under.  Overlooked,  how- 
ever, Is  the  very  fundamental  difference 
between  an  authoritarian  government 
and  an  ideologically  motivated  totali- 
tarian regime. 

In  a  recent  essay  on  Korea,  published 
In  Korea  in  the  World  Today— Council 


on  American  Affairs — the  distinguished 
junior  Senator  from  Utah,  Jakk  Oarn, 
noted  that  the  government  in  Pyongyang 
engages  in  the  usualy  totalitarian  prac- 
tice of  completely  regimenting  the  Uves 
of  the  people.  This,  he  states,  has  re- 
sulted in — 

The  destruction  of  individual  freedoms  and 
personal  initiative — as  witnessed  by  the 
country's  sagging  economy. 

But  possibly  the  greatest  revelation  of 
the  differences  between  the  two  Koreas 
is  exemplified  by  the  actions  of  the  Ko- 
reans themselves.  During  the  #ar  an 
enormous  exodus  of  Koreans  living  above 
the  38th  parallel  fled  to  the  SouUi.  To- 
day the  loyalty  of  the  pe<^le  of  South 
Korea  to  the  government  in  Seoul  has 
been  demonstrated  over  and  over  again 
as  spies  from  the  North  have  been  turned 
into  the  authorities  by  the  local  citizenry. 
As  Senator  Garn  states  in  his  essay: 
It  Is  certainly  true  that  there  is  no  com- 
parison on  any  level  between  the  lives  of 
North  and  South  citizens.  If  this  distinction 
Is  not  clear  to  Americans,  whose  exposure  to 
North  Korean  r^resslon  has  been  cursory 
at  best,  it  is  undM'stood  perfectly  by  the 
South  Koreans.  It  was  only  a  month  ago,  on 
the  25th  anniversary  of  the  North  Korean 
invasion  of  the  South,  that  a  million  South 
Koreans  staged  an  antl-Communlst  rally  in 
Seoul.  Most  of  President  Park's  exponents 
were  present:  in  spite  of  their  differing  views 
on  the  present  leader,  they  are  virtually 
unanimous  in  preferring  his  policies  to  the 
Communist  alternative. 

Finally,  as  the  discussion  of  North  Ko- 
rea indicates,  we  should  not  equate  the 
definition  of  freedom  with  certain  po- 
litical rights.  The  South  Koreans  enjoy 
a  wide  latitude  of  liberties  not  available 
to  their  brethren  above  the  38th  parallel. 
While  in  the  North  a  concerted  sissault 
upon  all  religion  has  nearly  obliterated 
the  practice  of  Christianity  or  other 
forms  of  religion,  one  has  complete  free- 
dom of  religion  in  South  Korea.  Sim- 
ilarly, people  in  South  Korea  enjoy  eco- 
nomic freedom  similar  to  that  which 
Americans  have.  The  people  are  not  as- 
signed to  jobs  or  restricted  to  certain 
parts  of  the  country  as  is  the  case  in 
North  Korea. 

We  should  not  be  so  short-sighted  as 
to  ignore  the  very  real  differences  tttat 
exist  on  the  two  sides  of  the  DMZ  in 
Korea.  If  Kim  n  Sung  conquered  South 
Korea  we  would  then  see  what  the  de- 
privation of  freedom  really  means.  We 
should  have  learned  from  the  lesson  of 
Vietnam  that  by  championing  complete 
and  unrestrained  liberty  in  a  coimtry, 
we  may  be  imposing  restraints  upon 
them  that  will  cause  their  obliteration 
as  an  independent  nation. 

We  heard  much  discussion  for  many 
years  about  the  suppression  of  civil  lib- 
erties in  Indochina  and  about  political 
prisoners.  Now.  with  the  triumph  of  Ha- 
noi's armies  in  Vietnam  we  have  abso- 
lutely no  press  freedom  or  political  dis- 
sent and  far  more  political  prisoners 
than  ever  before.  Even  more  gruesome 
has  been  the  massive  slaughter  of  peo- 
ple in  Cambodia  in  the  name  of  creat- 
ing a  new  society.  What  has  happened 
In  Indochina  should  be  a  lesson  to  us  all 
of  the  frightening  consequences  of  the 
imposition  of  a  ruthless  totalitarian  re- 


gime that  means  to  completely  remake 
man  and  society. 

By  Klashlng  military  assistance  to  the 
Repiibllc  of  Korea,  we  imwlttingly  play 
into  the  hands  of  a  real  totalitarian  dic- 
tator, Kim  n  Simg.  As  Senator  Garn 
simmiarlzes  the  situation: 

Those  who  systematically  attack  South 
Korea's  Chung  Hee  Park  are  playing  a  dan- 
gerous game.  By  conUnuaUy  undwmimng 
the  present  South  Korean  Government — al- 
though this  be  In  the  name  of  democracy —  ' 
we  are  in  fact  undermining  the  freedoms 
enjoyed  by  South  Koreans — which,  I  repeat, 
are  denied  to  the  citizens  of  the  North;  by 
eroding  the  government's  position  and 
creating  further  poUtical  InstabUity,  we  are 
destroying  the  chances  of  full  deoMcracy 
being  restored.  If  w©  show  ourselves  an  In- 
creasingly j-eluctant  aUy  of  South  Korea, 
we  ourselves  are  laying  the  groundwork  for 
a  Communist  Invasion  of  this  country. 

As  is  often  the  case,  the  choice  is  not 
between  perfect  good  and  perfect  evil. 
However,  it  is  very  clear  in  the  case  of 
South  Korea  that  its  government  is  far 
less  evil  and  repressive  than  that  of  its 
totalitarian  neighbor  to  the  north.  To  un- 
dercut South  Korea — our  allies  througJi 
two  wars  and  over  26  years — by  cutting 
military  and  economic  assistance  would 
not  only  be  imwise  from  a  geopolitical 
standpoint  but  would  be  a  perversion  of 
our  commitment  to  the  principles  of  in- 
dividual liberty  and  national  self- 
determination. 

I  urge  my  colleagues  to  reject  any 
such  effort. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  as 
we  deliberate  this  bUl  today,  we  would  do 
well  to  consider  the  words  of  our  first 
President  regarding  Intematicmal  rela- 
tions. 

"The  nature  of  foreign  negotiations 
requires  caution,"  he  said.  And  caution 
might  well  be  applied  in  relationship  to 
allies  as  well  as  to  potential  adversaries. 
The  overriding  concern  should  be — ^must 
be — where  is  our  nationsd  interest 
served? 

Again  going  back  to  our  beginnings, 
the  colonists'  complaints  were  lodged  pri- 
marily against  George  m,  and  his  con- 
duct of  the  government  of  the  British 
colonies.  And,  when  we  declared  that 
"all  men  are  created  equal"  no  one  added, 
as  an  aside,  that  the  same  went  for  the 
people  of  Prance,  or  Spain,  or  any  other 
nation  then  living  under  a  monarchy. 

Many  of  those  who  at  this  time  are 
maintaining  we  have  an  obligation  to 
instruct  Turkey  in  the  conduct  of  that 
nation's  affairs  are  the  same  ones  who 
said  we  must  keep  out  of  Angola,  and  get 
out  of  Southeast  Asia,  because  we  lacked 
the  right  to  interfere.  The  fact  that  I 
may  not  have  agreed  in  the  former  in- 
stances is  irrelevant — it  is  their  argu- 
ment, not  mine. 

The  problem  among  the  Cypriots,  the 
Greeks  and  the  Turks  is  just  that — it  is 
their  problem.  It  is  a  problem  which  has 
been  building  for  years.  And  it  is  not 
realistic  to  expect  a  problem  which  is 
years  old  to  be  settled  by  a  relatively  few 
months  of  negotiation,  with  or  without 
an  embargo,  with  or  without  our  taking 
sides. 

It  is  not  in  the  U.S.  national  interest  to 
maintain  an  embargo  which  jeopardizes 
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oar  NATO  defense  by  depriving  our 
Tiirkish  ally  of  the  military  equipment  It 
needs  to  discharge  its  alliance  respoosi- 
bilities  and  impedes  progress  in  the 
Cyprus  negotiatioos. 

NATO  is  the  area  of  the  world  which  Is 
most  vital  to  our  security.  And  Turkey's 
position  is  crucial  to  the  overall  stabilltji 
of  the  NATO  defenses.  We  simply  cannot 
afford  a  substantial  weakening  in  om 
military  capability  In  any  NATO  area 
without  Jeopardizing  the  entire  strut 
tore. 

"Whatever  goals  vve  might  wish  to  see 
achieved  within  or  among  any  other  na- 
tions of  the  world  is  a  secondary  issue 
here.  The  overriding  concern  is  our  own 
defense — a  defense  which  must  include 
Turkey.  For  Turkey  is  the  key  to  the.  de- 
fense of  the  southern  region  of  NATO 
and  the  eastern  Mediterranean.  Its  loss 
as  a  part  of  NATO  would  be  irreplace- 
able. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
bill  before  us,  H.R.  13680,  once  again 
shows  the  liberal  double  standard  in  the 
way  it  deals  with  Chile.  Let  us  face  It: 
the  issue  Is  not  the  smokescreen  that 
has  been  pat  before  us. 

Peru  has  less  than  a  sterling  regard 
for  democratic  liberties.  However,  we 
find  no  prohibitions  placed  on  Peru.  But 
then  the  Peru  mUitarj'  dictatorship  Is 
on  the  left  politically  and  has  never 
tried  to  be  anti -Communist  nor  a  friend 
of  the  United  States  in  international  re- 
lations. 

For  some  the  problem  with  Chile  is 
not  what  its  government  now  does  or 
does  not  do,  but  rather  that  its  leaders 
helped  overthrow  the  Marxist  Salvador 
Allende. 

Also,  there  was  little  outcry  on  the 
part  of  my  liberal  friends  when  the  idea 
was  floated  that  perhaps  aid  should  be 
given  to  Commuidst  China.  Can  anyone 
deny  that  the  totalitarian  regime  of  that 
land  sj  sterna tlcally  denies  all  civil  lib- 
erties? 

The  Issue,  as  I  have  said  before,  is  one 
of  a  doable  standard  and  selective  indig- 
nation. The  rule  of  thumb  seems  to  be: 
tf  the  government  is  anti-Communist 
and  pro-United  States,  do  all  possible 
against  it;  if  the  government  is  leftist 
and  anti-American,  help  it.  To  me,  this 
is  masochism  and  a  terrible  basis  for 
foreign  pohcy. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  am  greatly  concerned  about 
a  provision  of  H.R.  13680  as  reported  by 
the  Committee  on  International  Rela- 
tions. In  particular,  I  refer  to  that  sec- 
tion which  sets  a  ceiling  of  $175  million 
on  Public  Law  480  food  aid  to  the  Re- 
public of  Korea  for  the  period  beginning 
July  1,  1975,  and  ending  September  30 
1977. 

This  provision  was  not  in  the  legisla- 
tion passed  earlier  by  the  House  and  sub- 
sequently vetoed  by  the  President  on 
May  7.  This  is  a  new  section  which  would 
have  disastrous  repercussions  for  Ameri- 
can agriculture. 

The  time  limitation  placed  on  these 
funds  Is  unrealistic.  It  covers  two  full  fis- 
cal years  plus  the  3-month  transi- 
tion period.  The  limitation  of  $175  mD- 
Hon  is  quite  low  In  view  of  the  fact  that 
some   $135    million   has    already    been 


qjent  for  South  Korea  under  the  food  aid 
program,  and  less  than  half  of  the  estab- 
lished time  period  has  elapsed.  Tlie  effect 
of  this  limitation  would  be  to  cut  the 
fiscal  year  1977  authorization  by  $100 
million,  a  72-percent  reduction. 

My  concern,  in  particular,  Mr.  Chair- 
man, is  the  effect  that  tills  provision 
would  have  on  the  American  rice  indus- 
try. For  many  years,  the  American  rice 
farmer  has  sold  great  portions  of  his  crop 
to  overseas  markets  through  the  Public 
Law  480  program.  One  of  the  major  mar- 
kets has  been  South  Korea.  South  Korea 
is  the  world's  fifth  largest  importer  of 
U.S.  farm  products,  buying  large  ton- 
nages of  wheat,  com.  cotton,  aiui  rice  on 
commercial  terms.  The  practical  effect  of 
the  provision  contained  in  this  bill  is  to 
shut  off  this  key  market  for  American 
rice. 

Earlier  this  year,  tlie  Congress,  much  to 
my  chagrin,  passed  comprehensive  legLs- 
latlon  replacing  the  present  controlled 
rice  production  program  with  a  program 
allowing  open  production.  My  prediction 
that  tills  was  ill-advised  is  justified  when 
we  see  that  the  carryover  in  rice  from  the 
last  cr<H>  year  is  now  estimated  to  be  35  to 
40  million  bags. 

The  future  of  rice  production  shows 
little  hope  for  improvement.  The  most 
optimistic  outlook  for  the  rice  production 
in  my  own  State  of  California  indicates 
that  there  will  be  a  carryover  this  year  of 
a  minimum  of  12  million  bags.  This 
means  a  surplus  equal  to  one  half  of  nor- 
mal rice  production  in  the  state. 

The  only  effective  means  of  eliminatiivg 
this  surplus  is  to  sell  it  to  overseas  cus- 
tomers. This  not  only  helps  to  stabilize 
the  American  rice  indu&tr>'.  but  also 
meets  humanitarian  needs  of  other  na- 
tions of  the  world. 

I  am  awaie  that  the  form  of  govern- 
ment practiced  in  Uie  Republic  of  Korea 
has  strayed  from  tlie  American  ideal  of 
democracy.  It  seems  highly  unreasonable, 
however,  to  reduce  food  assistance  to  a 
nation,  as  a  form  of  punishment  or  in- 
ducement for  change,  when  tliat  act  will 
directly  serve  to  hai°m  American  industry 
and  our  own  citizens  and  consumers. 

Mr.  Chairman,  I  must  oppose  this  pro- 
vision of  the  bill,  because,  in  my  opinion, 
it  is  distinctly  detrimental  to  the  Ameri- 
can rice  Industry,  an  industry  which  is 
currently  sufferijig  from  substantial  sur- 
pluses which  could  easily  be  relieved 
through  sales  of  surplus  rice  to  nations 
such  as  South  Korea  tlirough  the  expend- 
iture of  Public  Law  480  funds.  I  call  on 
my  colleagues  to  think  of  Americans  first 
and  vote  to  delete  this  restriction  from 
the  bin. 

Mrs.  HOLT.  Mr.  Chairman,  I  opposed 
the  amendment  of  the  gentleman  from 
Miimesota  to  the  International  Security 
Assistance  Act  because  It  would  have 
limited  all  U.S.  military  assistance  and 
FITS  credit  sales  to  the  Republic  of  Ko- 
rea to  no  more  than  $290  million  for 
the  period  July  1,  1975.  to  September  30. 
1977.  This  would  be  a  40-percent  reduc- 
tion— a  drastic  reduction — In  the  amount 
requested  by  the  President  and  would  de- 
lay for  several  year-s  the  time  when  South 
Korea  will  be  militarily  self-sulHcleat. 

The  Independence  and  self-sufficiency 
of  Sauth  Korea  are  goals  supported  by 


both  our  gcnernments,  and  I  behere  by 
the  great  majority  of  the  American  iieo- 
ple:  this  amendment  would  only  prolong 
our  military  involvement  in  Korea,  not 
reduce  it. 

I  oppose  this  amendment  and  support 
our  colleagues  in  the  International  Rela- 
tions Committee  who  argued  so  cogently 
against  its  adoption.  Let  me  briefly  re- 
view the  many  reasons  why  the  United 
States  has,  for  the  past  30  years,  been 
committed  to  an  independent  R^^ublic 
of  Korea. 

The  survival  of  a  free  Soutli  Korea 
is  the  key  to  preserving  and  maintaining 
the  independence  and  sovu'^nty  of 
Japan.  And  just  as  Berlin  is  the  focal 
point  and  symbol  of  Western  defense  in 
Europe,  Seoul  and  South  Korea  now  pU^r 
the  same  role  in  East  Asia. 

Last  year,  the  UJ^.  General  Assembly 
paiksed  resolutions  which  would  have  dis- 
solved the  UJ«I.  Military  Command  in 
South  Korea,  thus  forcmg  the  United 
States  to  remain  the  guarantor  of  the 
sur\ival  of  South  Korea.  Our  troops  there 
serve  as  a  deterrent  and  a  concrete  as- 
surance that  we  will  come  to  the  aid  of 
the  South  Korean  Army  as  we  did  in 
19^.  And  although  Uie  Republic  of  Ko- 
rea has  the  fifth  largest  army  in  the 
world,  to  defeat  an  invasion  by  the 
Nortli.  U.S.  strategic  aid  is  probably  es- 
sential. Our  forces  certainly  act  as  a 
check  on  adventurous  moves  from  Red 
China  or  the  U.S.SJI. 

Seoul  is  only  about  30  miles  from  the 
demilitarized  zone  and  well  within  range 
of  heavy  artillery.  As  the  seat  of  govern- 
ment, the  center  of  communications  and 
finance,  the  industrial  center,  and  the 
home  of  a  fifth  of  the  country's  popula- 
tion, Seoul's  occupation  would  be  disas- 
trous. The  UJ3.  Government  has  fully 
re^iUzed  this,  and  has  provided  some 
$3.7  billion  in  military  assistance  since 
June  1950. 

Although  tie  Republic  of  Korea  forces 
are  strictly  geared  to  self  defense,  the 
North  has  been  increasing  its  aggressive 
stance.  North  Korea  now  spends  15-20 
percent  of  its  gross  national  product  on 
its  military  forces,  and  just  recently  sev- 
eral tunnels  capable  of  permitting  thou- 
sands of  invaders  to  cross  into  South  Ko- 
rea were  discovered  rujinlug  imder  the 
DMZ.  In  addition,  armored  and  aircraft 
units  were  moved  forward  by  the  Com- 
munists last  summer  and  guerrilla  raids 
on  the  South  Korean  coasts  occur  fre- 
quently. 

Portimately.  support  for  PresidiJit 
Parks  anti-Co.-nmunist  government  ruiu 
.strong  and  deep  even  among  those  who 
disagree  with  some  of  his  policies.  The 
people  are  firmly  opposed  to  the  Com- 
munists, having  experienced  their  rule 
firsthand  in  1950,  and  are  determined  to 
oppose  another  Invasion  with  all  their 
strength. 

There  has  been  some  criticism  of  the 
restrictions  on  civil  liberties  now  in  effect 
In  South  Korea  from  some  parts  of  the 
U.S.  Congress  and  the  press.  Certainly 
Americans  have  always  favored  the 
widest  possible  Individual  liberty  every- 
where in  the  world ;  thase  of  us  who  are 
lealistlc.  however,  know  very  well  that 
current  conditions  differ  sharply  from 
place  to  place  in  this  imperfect  world. 
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I  know  that  most  Members  of  Congress 
who  have  discussed  this  situation  with 
President  Park  have  taken  the  oppor- 
tunity to  urge  a  lifting  of  certain  re- 
strictions on  political  activity  as  soon  as 
conditions  permit.  They  in  turn  have 
been  reminded  by  President  Park,  with 
some  justification,  that  Americans  might 
have  stricter  laws  if  a  roughly  equal  ag- 
gressive power  occupied  the  Northeast- 
ern United  States  as  far  south  as  a  line 
30  miles  from  Washington,  D.C.  Certain- 
ly our  own  country  has  felt  obliged  to 
curtail  some  liberties  in  wartime  in  our 
history,  especially  during  the  CivU  War 
and  World  War  n. 

No  impartial  observer  can  fail  to  agree 
that  there  is  simply  no  comparison  be- 
tween the  amoimt  of  freedom  enjoyed  by 
the  ordinary  citizen  in  South  Korea  and 
the  iron  discipline  imposed  by  what  is 
probably  the  firmest  dictatorship  in  the 
world  today — the  so-called  Democratic 
RepubUc  of  Korea.  Speaking  for  myself, 
I  have  been  impressed  by  the  vigor  of  the 
opposition  parties  in  South  Korea  who 
persistently  press  their  disagreements 
with  the  government  while  uniting  firm- 
ly behind  the  Constitution  of  an  inde- 
pendent non-Communist  South  Korea. 

South  Korea  has  succeeded  in  the  past 
three  decades  in  building  up  a  rapidly- 
growing  economy,  a  stable  government, 
and  a  strong  national  defense.  It  Is  and 
must  remain  the  first  line  of  defense  for 
the  United  States  in  East  Asia.  Its  stra- 
tegic position  makes  it  critical  to  the  de- 
fense of  Japan  and  Taiwan.  The  U.S. 
presence  in  Korea  serves  as  a  deterrent 
to  Chinese  or  Soviet  intervention. 

Our  continued  involvement  is  neces- 
sary to  provide  secmity  and  stop  further 
communist  aggression  in  East  Asia.  It  is 
mainly  through  firm  U.S.  support  that 
active  military  aggression  can  be  dis- 
couraged and  the  peace  maintained  in 
Korea.  It  is  in  our  national  interest  to 
ranain  firm  in  our  resolve  and  purnose 
and  thereby  prevent  another  tragic  war. 

Mr.  MURPHY  of  New  York.  Mr. 
Chah-man,  the  proposal  to  delete  the 
amendment  for  security  assistance  to 
South  Korea  strikes  at  the  very  heart  of 
our  defense  commitments,  not  only  in 
Korea,  but  throughout  all  of  Asia.  We 
are  considering  a  specific  reduction  in 
our  long-term  commitments  to  a  single 
nation — one  with  which  we  joined  hands 
some  years  ago  to  fight  a  major  war 
against  Commimist  aggression. 

But  our  commitments  go  considerably 
further  than  just  to  that  single  nation. 
South  Korea  is  the  key  to  our  defenses 
in  the  entire  Pacific  basin,  including 
Eastern  Asia.  To  diminish  our  long- 
standing infiuence  on  the  Korean  penin- 
sula would  not  only  destroy  the  5-year 
rearmament  plan  in  which  we  partici- 
pate with  Korea,  but  could  easily  upset 
the  entire  balance  of  power  in  favor  of 
the  Communist  bloc  on  the  Asian  main- 
land. 

You  are.  of  course,  aware  of  the  threats 
of  North  Korean  leader  Kim  n  Sung,  to 
launch  a  full-scale  takeover  of  the 
South.  Kim  has  indicated  that  U.S.  pres- 
ence in  the  South  is  the  single  factor 
which  deters  him  from  such  a  move.  But 
if  South  Korea  should  fall,  Japan  would 
have  no  viable  option  but  to  fully  rearm, 


including  the  possibility  of  nuclear  capa- 
bility, and  the  rest  of  the  Pacific  com- 
munity would  be  drawn  into  defensive 
expansion  at  the  very  least,  and  offensive 
action  as  a  distinct  possibility  as  well. 

A  limit  to  security  assistance  to  South 
Korea  is  an  incredible  display  of  myopic 
vision  on  the  part  of  some  of  our  col- 
leagues. The  proposal  is  made,  as  I  un- 
derstand it,  as  an  unjustifled  reaction  to 
alleged  violations  by  the  South  Korean 
Government  of  the  human  rights  of  the 
South  Korean  populace. 

Nothing  could  be  farther  frran  the 
truth. 

In  the  ill-advised  move  to  cut  security 
assistance  funds  to  South  Korea  and  im- 
pose a  ceiling  on  Public  Law  480,  my 
colleagues  have  failed  to  consider  all  the 
pertinent  facts  so  important  to  a 
balanced  view. 

Even  the  State  Department,  in  the 
person  of  our  Ambassador  to  Korea, 
Richard  L.  Sneider,  states  that  the 
United  States  will  abide  by  its  commit- 
ments to  its  allies — including  Korea — 
and  that  some  Asian  coimtries  have  been 
"too  hasty"  in  bending  their  foreign 
policies  in  the  wake  of  the  fall  of  Indo- 
china. The  Ambassador  said  Korea  has 
survived  the  complex  international  cur- 
rent due  to  the  people's  self-reliance,  ac- 
companied by  U.S.  aid.  As  the  Internal 
strength  of  South  Korea,  the  strong  will 
of  its  people,  and  its  evolving  Internal 
policies  are  key  factors  in  any  discussion 
of  this  nature,  we  must  also  note  that 
one  of  the  most  striking  success  stories 
in  Asia  in  the  past  25  years  is  the 
outstanding  economic  development 
achieved  by  the  Korean  people,  with  the 
help  of  U.S.  economic  and  military  aid. 

Sneider  explained  that  the  main  guide- 
line of  U.S.  foreign  policy  in  Asia  "is  to 
seek  equilibrium  of  power  and  reconcilia- 
tion of  different  interests,"  and  that 
"continued  American  strength  in  Asia 
is  required  to  realize  it." 

The  administration  has  attempted  to 
maintain  that  equilibrium,  and  the  Con- 
gress has  wisely  accommodated  for  as- 
sistance to  Korea  through  Public  Law 
480  and  section  413  of  HJl.  13680.  Yet 
a  small  band  of  Members  wish  to  thwart 
one  of  the  most  important  aspects  of 
our  Asian  foreign  policy. 

The  devastating  impact  such  deletions 
of  fimding  and  assistance  ceilings  would 
have  is  obvious : 

Although  Korea  has  made  great  prog- 
ress in  achieving  self-sufficiency  in  food 
grains,  in  1976  it  stiU  must  import  about 
2.6  million  metric  tons  of  gra^  at  a 
cost  of  about  $650  million. 

Korea  is  a  major  American  export 
market.  In  1975  Korea  was  the  world's 
fifth  largest  importer  of  U.S.  farm  prod- 
ucts, with  purchases  totaling  $880  mil- 
lion. 

The  Public  Law  480  title  I  program  is 
in  large  part  responsible  for  develop- 
ment of  this  growing  commercial  mar- 
ket. Were  the  Public  Law  480  program 
to  be  substantially  reduced,  the  Koreans 
might  turn  for  their  commercial  pur- 
chases to  other  sometimes  cheaper  out- 
lets for  wheat,  rice,  cotton,  and  com — 
in  Canada,  AustraUa.  Thailand,  and 
other  countries. 
Korea  needs  concessional  sales  because 


it  still  faces  a  substantial  balance-of- 
payments  deficit  in  1976 — approximately 
$1.5  billion. 

U.S.  food  assistance  is  thus  a  signifi- 
cant contribution  to  Korea's  economic 
viabihty,  which  is  essential  to  mainte- 
nance of  stability  on  the  peninsula  and 
throughout  the  Pacific. 

Moreover,  Public  Law  480  assistance 
is  provided  to  Korea  in  fulfillment  of  an 
understanding  made  in  1971  in  connec- . 
tion  with  Korean  acceptance  of  re- 
straints on  their  textile  exports  to  the 
United  States. 

IMPACT  OP  SBCUUTT  ASSISTAKCE 

"Hie  severe  cuts  in  funding  levels  in 
section  413  will  preclude  completion  of 
our  modernization  plan  goals  for  fiscal 
year  1977  and  will  cause  a  further 
stretch-out  of  the  plan  into  fiscal  year 
1978. 

The  administration  request  was  care- 
fully considered  to  provide  the  frame- 
work under  which  grant  material  assist- 
ance for  Korea  would  be  terminated 
after  fiscal  year  1976,  substituting  De- 
fense-guaranteed loans  in  future  yeans. 
The  funding  levels  In  sectton  413  are  so 
low  that  they  seriously  jeopardize  this 
program. 

TTie  funding  levels  in  section  413  would 
seriously  obstruct  our  efforts  to  support 
the  Korean  Government  in  achieving 
military  self-suflaciency  in  the  foresee- 
able future. 

Major  procurement  programs  would 
be  seriously  affected  by  the  section  413 
ceiling— that  is.  FSE,  F4E-  aircraft  and 
Harpoon  missiles.  This  equipment  is  es- 
sential for  the  Republic  of  Korea  to 
achieve  a  military  balance  with  North 
Korea. 

TTiis  military  balance  is  an  essential 
element  of  U.S.  pohcy  for  maintaining 
stability  in  northeast  Asia. 

"Hie  net  effect  of  section  413  would  be 
to  stretch  out  our  current  programs  and 
Korea  could  reach  military  self-sufiB- 
to  delay  significantly  the  time  when 
ciency  and  we  could  consider  reduction 
of  American  forces  in  Korea. 

Obviously,  to  delete  the  funding  is  a 
most  unwise  action.  And  to  delate  the 
funding  for  the  reasons  offered  by  the 
sponsors  of  that  proposal  is  a  particu- 
larly misguided  move. 

The  great  bulk  of  the  argument 
against  continued  funding  is  the  media 
attention  given  to  alleged  repression  of 
human  rights  in  South  Korea.  I  wiU  not 
respond  to  that  today,  but  rather,  I  would 
direct  my  colleagues'  attention  to  the 
2-hour  special  order  next  Monday, 
May  24,  during  which  my  colleague  Mr. 
WnjsoN  of  California  and  I  will  ex- 
amine in  considerable  detail  the  issue  of 
human  rights,  both  in  Korea  and  world- 
wide. We  invite  you  to  participate  in  that 
examination. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  final  passage  of  this  bill  and 
would  like  to  say  a  special  word  in  sup- 
port of  the  amendment  which  earmarks 
security  supporting  assistance  to  African 
nations,  and  especially  to  southern 
Africa.  I  want  to  commend  my  colleague 
from  New  York  (Mr.  Rangkl)  and  the 
other  distinguished  Members  of  the 
Congress  for  taking  leadership  to  change 
our  Government's  policy  on  Africa  away 
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from  sux>port  of  minority,  apartheid 
regimes  and  toward  support  for  the 
aspirations  of  African  peoples  for  major- 
ity rule  and  human  dignity. 

Secretary  Kissinger's  recent  trip  to 
Africa  was  a  positive  gesture  for  re- 
orienting American  policy  on  Africa.  Yet 
it  had  an  11th  liour  character.  In  his 
Lusaka  speech,  he  promised  support  for 
majority  rule.  Why  were  not  these  state- 
ments made  years  ago?  Is  majority  rule 
a  political  and  moral  principle  which  the 
State  Department  or  the  White  House 
have  never  heard  of  until  this  year?  "nie 
answer  is  that  the  Nixon  administra- 
tion— as  revealed  in  the  National  Secu- 
rity Study  Memorandum  No.  39  of  Janu- 
ary 20.  1970 — decided  to  target  its  pol- 
icy toward  the  minority  white  regimes 
without  genuine  regard  to  the  black  ma- 
jorities who  were  denied  democratic 
rights. 

That  is  why  we  must  examine  Ameri- 
can actions  closely  to  Insure  that  Secre- 
tary Kissinger's  Lusaka  policy  statement 
will  lead  to  a  fundamentally  new  African 
policy  rather  than  simply  to  another  ex- 
ercise In  Elssingerlan  crisis  manage- 
ment. 

Earmarking  this  aid  to  Africa  is  one 
step  for  Congress  to  take  to  help  fulfill 
the  promise  of  the  Lusaka  commitoient 
to  majority  rule.  In  addition  to  the  aid 
to  Zaire  and  Zambia,  the  $25  million 
proposed  for  aid  to  southern  Africa  could 
be  used  constructively  to  aid  refugees 
and  to  give  educational  training  to  peo- 
ple from  Namibia  and  Zimbawe — Rho- 
desia. Without  such  aid.  I  am  afraid  that 
the  new  American  commitment  to  ma- 
jority rule  will  lack  credibility. 

Mr.  SPENCE.  Mr.  Chairman,  our  good 
friends  and  ally,  South  Korea,  is  in  a 
precarious  position  today.  Her  existence 
is  being  tlireatened  by  a  well-su-med 
enemy  located  directly  at  her  border. 
We  are  committed  to  protect  South 
Korea,  and  our  stated  policy  is  to  help 
her  achieve  military  self-sufficiency. 

In  the  face  of  that  commitment  to  a 
friendly  nation  the  International  Re- 
lations Committee  has  adopted  an 
amendment  to  the  pending  Foreign  As- 
sistance bill  which  proposes  a  40  percent 
reduction  in  aid  and  credits  requested 
by  South  Korea.  It  is  clear  that  this 
would  significantly  and  dangerously 
delay  the  time  when  Republic  of  Korea 
forces  could  attain  the  level  of  strength 
needed  for  defense  against  the  Com- 
munists. 

The  rationale  given  for  this  drastic 
action  is  that  President  I^rk  of  South 
Korea  has  not  measured  up  to  the 
standard  of  rights  and  liberties  that  we 
offer  in  this  country.  Yet.  this  is  a  cyni- 
cal argument  which  Ignores  the  political 
realities  of  running  a  goveruneiit  in 
a  tight  security  situation,  in  an  environ- 
ment made  hostile  by  the  threat  of  ag- 
gression from  a  neighboring  country. 

It  is  very  lmE>ortant  that  we  view  the 
South  Korean  situation  in  a  realistic 
perspective,  Mr.  Chairman,  as  we  debate 
the  foreign  assistance  bill. 

As  a  recent  article  by  Sir  Robert 
Thompson  makes  clear,  the  South 
Koreans  are  putting  forth  a  heroic  ef- 
fort in  their  oifflcult  struggle  to  survive 
as  a  free  and  independent  nation.  Sir 


Robert,  who  is  tlie  world's  leading  au- 
thority on  counterinsurgency.  is  also  well 
known  as  the  architect  of  the  British 
victory  over  Commimist  guerrillas  in 
Malaysia.  He  has  written  a  number  of 
books  on  international  relations  in  war- 
fare, and  he  is  an  esj>eTt  on  the  situa- 
tion in  Korea. 

In  his  article,  entitled  "The  New 
Korea — An  Economic  Miracle."  Sir  Rob- 
ert Thompson  re\iews  South  Korea's 
tlireatened  mihtary  position  and  her 
difficult  security  situation,  and  makes 
the  significant  point  that  her  rcstrlc- 
tiors  on  liberty  are  less  than  those  Im- 
posed on  the  United  Kingdom  diuing 
World  War  IL  He  notes: 

In  such  a  security  situation  the  demo- 
cratic processes  are  limited  and  there  sre 
restrictions  on  liberty.  Surprisingly  they  are 
less  than  those  Imposed  on  the  United  King- 
dom In  World  War  n.  Even  Freedom  House 
rates  South  Korea  as  'partly  free"  unlike 
many  countries  with  which  (the  British 
gOTernment)  Is  seeking  more  cordial  rela- 
tions. At  least  *iiere  Is  a  chance  ot  real  free- 
dom aind  democracy,  which  ts  more  than 
can  be  said  tor  North  Korea. 

Thompson  stresses  South  Korea's 
substantial  economic  gains,  and  gener- 
ally presents  her  in  the  proper  perspec- 
tive— as  a  nation  plagued  with  prob- 
lems but  struggling  and  making  vast 
progress  in  the  right  direction. 

I  recommend  that  all  of  my  col- 
leagu»»s  read  and  consider  carefully  the 
article  by  Sir  Robert  Thompson  entitled 
"The  New  Korea — An  Economic  Mira- 
cle," tmd  I  Include  it  at  this  point  in  the 
Record  : 

The  New  Korea — Aw  Economic  Mieacle 
(By  Sir  Robert  Thompson) 

Nearly  25  years  ago.  during  the  Korean 
war,  Seoiil  city  changed  hands  four  times 
and  was  devastated  before  the  armistice  was 
finally  signed  at  Panmunjon  on  27  July,  1953. 
No  one  who  knew  It  then  would  recognise  It 
now  as  a  teeming  city  of  close  on  7  million 
people  with  Its  sky-scrapers,  traffic  Jams,  fac- 
tories, pollution  and  aU,  making  it  one  of 
the  most  densely  populated  cities  In  the  mod- 
em world  and  stlU  expanding. 

THE   THREAT 

The  city  Is.  however,  dominated  by  one 
single  over -riding  fact:  it  is  only  25  mUes 
from  the  border  where  North  Korean  forces, 
fully  armed  with  the  most  modem  Biisslan 
weapons,  are  poised  for  another  strike.  It  was 
probably  touch  and  go  last  year,  after  the 
Vietnam  debacle,  but  Kim  n  Sung  was  re- 
strained by  both  Russia  and  China.  Two  In- 
vasions against  American  aUles  In  one  year 
might  have  been  more  than  the  American 
people  could  have  tolerated. 

The  present  military  situation  can  be  com- 
pared to  the  United  Kingdom  having  a  cease- 
fire in  1940  with  Hitler  across  the  Channel 
except  that  here  there  Is  no  Channel,  only 
a  demilitarized  zone  of  4  kilometres.  Even 
that  is  being  pierced  by  North  Korean  tun- 
nels of  which  two  have  been  discovered  and 
it  is  thought  that  there  may  b^  -  dozen 
more. 

It  was  a  HMst  eerie  experience  to  '  o  down 
the  largest  of  these  which  had  been  bored 
for  3Vx  kilometres  through  ^oUd  rock.  6  ft. 
high,  and  6  ft.  wide.  It  took  four  years  to 
build  at  2  yards  a  day  before  it  was  dis- 
covered. Intercepted  and  blocked. 

Above  ground  the  scene  on  a  fine  day  looks 
more  peaceful  and  the  demilitarized  zone,  in 
spite  of  constant  patrolling  up  the  central 
demarcation  line.  Is  becoming  a  bird  sanctu- 
ary. Pheasants  aboimd.  and  I  was  lucky 
enough  to  see  the  rare  Manchurlan  crane. 


Skeins  of  geese  frequently  fly  over.  It  Is  only 
the  troops  who  an  on  a  three  minute  alert. 
SEcamiTT 
Obviously  South  Korea's  first  priority  is 
security  because  North  Korea  hoiids  the  com- 
plete strategic  Initiative  to  attack  when  and 
where  it  likes.  However  the  invasion  routes 
are  limited  and  thanks  to  Lt-Oen.  James 
HoUlngsworth.  a  veteran  of  Wortd  War  II, 
Korea  and  Vietnam,  South  Korea  has  adopted 
a  forward  defence  poUcy  aimed  at  defeating 
the  invaders  in  a  nine  day  war  using  massive 
firepower  for  the  first  five  days  to  halt  the 
Invasion  In  its  tracks  and  leaving  ioxu  days 
to  "tidy  up  "  the  battlefield.  The  proximity  ol 
Seoul  and  the  range  of  modern  artillery  and 
rockets  preclude  any  question  of  withdrawal 
followed  by  counter-attack.  A  strategy  of  de- 
terrence has  replaced  a  strategy  of  Invita- 
tion thereby  facing  North  Korea  with  the 
prospect  of  frightful  casual^es.  subsequent 
readjustments  to  the  OMZ  to  its  disadvan- 
tage, and  disastrous  damage  to  its  infrastruc- 
ture. Certainly  In  this  part  of  the  world  peace 
and  detente  depend.  In  Chancellor  Schmidt's 
words,  on  "undiminished  security". 

ECONOUIC   BAEAKTHBOUCB 

In  spite  oi  heavy  defence  coets.  US  $1.4 
bUUon  this  year  (63%  of  GNP) ,  South  Korea 
over  the  last  ten  years  has  achieved  a  miracu- 
lous economic  breakthrough.  Traffic  on  the 
expressway  to  Pusan,  the  major  port  270 
mUes  south  of  Seoul,  is  as  heavy  as  that  on 
the  MI.  Roads  and  railways  now  link  all  the 
major  industrial  complexes.  Quite  the  most 
outstanding  achievement  is  the  Hyiindal 
shipyard  at  Ulsan — the  largest  In  the  world. 
The  first  sod  was  cut  In  March,  1972.  In  Feb- 
ruary, 1973.  the  first  two  260,000  ton  tankers 
were  laid  down  and  were  completed  In  June, 
1974.  Six  have  now  been  delivered  and  six 
more  are  In  vartovis  stages  of  construction 
aU  ahead  of  contract  delivery  dates.  With 
the  collapse  of  the  tanker  market  the  yard 
has  switched  to  23,000  ton  cargo  container 
ships  of  which  six  can  be  buUt  simultane- 
ously In  each  tanker  dock.  There  Is  now  a 
Norwegian  order  for  ten  roll-on  roll-off  ships 
(no  dockers)  at  a  time  when  we  have  hardly 
come  to  terms  with  containers. 

The  same  company  ts  now  about  to  produce 
the  "Pony"  1.900  cc.  saloon  car,  fully  made  In 
Korea,  at  an  ex-works  price  of  about  £1,000. 
In  addition  to  the  shipyard.  South  Korea 
will  also  shortly  have  the  world's  largest 
cement  works  and  fertiliser  plant.  Its  elec- 
tronic Industry  is  second  to  none.  How  would 
you  like  to  have  a  watch  costing  under  flO 
with  no  mechanism,  working  solely  on  quarts 
crystals  and  accurate  to  within  one  second 
a  week? 

BASIC    ASSETS    rUIXT    XnTLlSBD 

To  support  this  the  country  has  not  made 
the  mistake  of  neglecting  its  basic  agrlcul- 
tiu-e.  The  new  community  (Saemaul)  move- 
ment has  revolutionised  village  production 
so  that  the  coimtry's  agricultural  surplus  can 
support  Its  Industry.  The  country  is  now 
self -supporting  In  rice  and  barley  and  hun- 
dreds of  acres  of  polythene  greenhouses  en- 
able vegetable  production  to  continue 
through  even  the  severest  winter.  The  lower 
hiUsldes  are  covered  with  orchards  of  apples, 
pears,  peaches  and  grapes.  Perhaps  the  most 
Impressive  programme  has  been  re-afforesta- 
tion. Thousands  of  square  miles  of  barren 
mountainsides  are  now  covered  with  conifer 
and  pine. 

The  statistics  speak  for  themselves.  Over 
the  lost  ten  years  the  annual  growth  rate 
has  averaged  10%  and  even  last  year,  in  the 
middle  of  a  wortd  recession,  7%  was  achieved. 
Exports  have  Increased  from  943  million  la 
1961  to  $5  biUion  in  1876.  At  this  rate  Korea 
expe:ts  to  pass  the  United  Kingdom  in  the 
1980s.  As  elsewhere.  Korea  too  Is  suffering 
irom  Inflation,  currently  about  20<:T  ,  b\rt  gov- 
ernment wages  this  year  are  being  Increased 
by  45%  so  that  there  has  been  a  constant 
Inorea^e  In  the  real  standard  of  living. 
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Foreign  and  local  investment  has  been 
massive  and  the  debt  charges  are  high  but 
manageable  so  tluit  credit  Is  stUl  good. 
There  are  prospects  ahead  of  oil,  alumtnlnm 
and  uranium,  which  will  attract  more 
capital. 

POLITICAL  STABILITY 

Politically  the  country  Is  stable.  The  Til- 
lages, where  the  per  capita  income  has 
increased  foiu-fold  In  the  last  few  years,  are 
solidly  behind  the  Cktvernment.  Nortti  Ko- 
rean infiltrators  find  little  or  no  sui^Mrt. 
Strangers  are  immediately  reported  and  ap- 
prehended. There  are  criticisms  and  com- 
plaints but  no  one  disagrees  with  the  basic 
security  and  economic  policies. 

In  such  a  security  situation  the  democra- 
tic processes  are  limited  and  there  are  re- 
strictions on  liberty.  Surprtslng'y  they  are 
less  than  those  imposed  on  the  United  King- 
dom In  WWII.  Even  Freedom  House  rates 
South  Korea  as  "partly  free"  unlike  many 
countries  with  which  HMO  1=  seeking  more 
cordial  relations.  At  least  there  Is  a  chance 
of  real  freedom  and  democracy,  which  Is  more 
than  can  be  said  for  North  Korea. 

Somewhere  In  this  highly  compounded 
mixture  of  maximum  security  and  incredible 
economic  growth  there  must  be  a  lesson 
for  us,  but  Korea  Is  an  experience  and 
market  which  British  businessmen  and  econ- 
omists have  almost  totaUy  ignored.  (I 
could  not  even  find  a  bottle  of  Scotch  In 
the  shops  for  foreigners!)  Success  cannot 
only  be  put  down  to  a  disciplined,  bard 
working  and  comparatively  cheap  labour 
force  though  that  undoubtedly  Is  the  coun- 
try's greatest  natural  asset.  It  is  even  being 
exported  for  construction  work  In  the  Mid- 
dle East  and  there  are  7,500  Korean  nurses 
in  Germany.  Any  British  doctors  recruited 
to  the  oU  states  are  likely  to  be  joined  by 
a  further  9,000  Korean  nurses. 

There  must  still  be  something  more  than 
that — certainly  free  enterprise  and  good 
planning,  wltli  complementary  research.  In 
accordance  with  the  disciplines  of  the 
market.  But.  above  all,  a  will  to  siirvlve  as 
an  independent  nation. 

Mr.  GIT  .MAN.  Mr.  Chairman,  I  rise  in 
support  of  the  proposal  by  the  distin- 
guished gentleman  irom  New  York  (Mr. 
Wolff)  to  authorize  the  experimental 
use  of  the  Civil  Air  Patrol  in  monitoring 
ill^al  narcotic  traffic  border  crossings. 

While  on  a  recent  narcotics  study  mis- 
sion to  Mexico  and  South  America  with 
Congressman  Wolft,  we  were  told  by 
Mexican  officials  that  the  great  demand 
for  narcotics  in  this  country  and  the  rel- 
ative esise  of  access  to  those  U.S.  markets 
made  effective  narcotics  control  extreme- 
ly difficult. 

In  many  of  the  Central  and  South 
American  nations  there  are  hundreds  of 
clandestine  air  strips  and  little  or  no 
border  patrols.  Accordingly,  it  is  Impor- 
tant that  we  use  all  of  our  possible  re- 
sources to  stop  this  invasion  of  illegal 
trafficking  at  this  end  of  the  line. 

This  ingenious  proposal  would  enlist 
the  aid  of  some  of  the  50,000  members  of 
the  Civil  Air  Patrol  across  this  country  to 
use  their  privately  owned  planes  to  be- 
come a  part  of  the  eyes  and  ears  of  our 
border  control  effort.  The  current  task 
of  providing  adequate  border  and  cus- 
toms control  for  our  vast  coastlines  and 
the  more  than  2,000  miles  of  our  shared 
borders  with  Mexico  is  cost  prohibitive. 
Under  this  proposMd.  the  volunteer  pilots 
of  the  Civil  Air  Patrol  with  their  private 
planes  require  only  the  cost  erf  fuel  and 
oil. 
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The  n^Jid  growth  of  this  deadly  drug 
business  was  recently  revealed  in  a  De- 
partment of  State  release  irtilch  called 
attention  to  the  staggering  cost  of  drug 
abuse  to  this  Nation.  Despite  Intensive 
efforts,  more  than  5,000  Americans  died 
last  year  from  drug  related  causes.  The 
Government  of  Mexico  alone  is  spending 
$35  million  annually  in  cCHitrol  programs. 
With  our  help,  tl>ey  have  embarked  Upon 
an  intensified  aerial  sprajring  campaign 
covering  some  15,000  acres  of  opium  pop- 
py fields.  During  the  January  to  Novem- 
ber period  of  last  year  our  joint  border 
control  programs  confiscated  over  900 
ix>urds  of  heroin  \<Wch  is  worth  about 
$450,000  a  pound  on  the  streets  of  this 
Nation. 

This  proposal  calls  for  a  modest  sum 
of  $4,000  to  help  in  the  fight  f^ainst  this 
invasion  of  our  country  that  is  responsi- 
ble for  an  estimated  $20  billion  in  drug 
related  crime.  In  the  war  against  drug 
trafficking,  it  is  imperative  that  we  leave 
no  stone  unturned.  Unless  we  are  able  to 
stop  the  free  flow  of  illegal  planes,  ships, 
and  land  vehicles  across  our  borders,  we 
will  be  unable  to  stop  the  flow  of  illicit 
drugs. 

As  in  times  of  national  crisis,  let  us 
draw  upon  the  resources  of  all  our  peofde 
to  fight  this  common  enemy.  I  urge  my 
colleagues  to  join  with  us  in  support  of 
this  proposal. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
strongly  support  passage  of  the  Interna- 
tional Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976.  While  modified 
to  meet  objections  of  the  President,  the 
bill  nonetheless  pursues  two  major  ob- 
jectives of  ttie  Congress:  one,  to  phase 
out  grant  military  aid,  and.  two,  to  en- 
hance congres.sional  oversight  over  our 
rising  arms  sales  program. 

Enactment  of  this  legislation  will  per- 
mit plans  to  continue  for  the  current  fis- 
cal year  for  $3  billion  in  military  aid  to 
the  Middle  East.  The  President's  veto  of 
the  bill  ai^roved  earlier  by  the  Congress 
has  prevented  this  aid  from  going  for- 
ward, particularly  to  Israel,  which,  under 
this  authorization  will  receive  %22  blUion 
for  military  purchases  already  made  in 
the  United  States. 

Our  goals  in  helping  keep  Israel  strong 
are  twofold.  America's  longstanding 
commitment  to  the  national  survlvEd  of 
Israel  springs  from  a  shared  dedicAtlon 
to  democracy  and  freedom  as  well  as 
from  enlightened  self-interest. 

Israel,  like  the  United  States,  had  to 
face  armed  opposition  as  it  emerged  as 
a  nation.  Both  coimtries  have  provided  a 
refuge  for  the  oppressed.  Both  coimtries 
have  a  common  devotion  to  liberty  and 
democracy. 

The  militai-j-  assistance  provided  in 
this  bill  is  In  our  own  oattonal  Interest  as 
well  as  in  the  interests  of  world  peace. 
Israel  provides  an  element  of  military 
security  and  strategic  stability  for  the 
United  States  in  the  vital  oil-producing 
Middle  East  region. 

By  its  outstanding  courage,  Israel  has 
shown  that  it  will  not  disappear  as  some 
of  its  Middle  Eastern  neighbors  would 
like.  As  a  result,  some  of  those  neighbors 
are  talking  sensibly  of  peaceiul  solu- 
tions— I  hope  we  will  soon  witness  fur- 
ther progress  toward  peace  eventually 


making  this  kind  of  assistance  mmeces- 
sary. 

Important  progress  was  made  In  the 
acceptance  by  Israel  and  Egypt  In  1975 
of  an  agreement  under  which  Israel 
withdrew  from  some  of  the  territories  it 
held  In  the  Sinai  overiooking  the  Suez 
Canal.  The  canal  has  since  been  re- 
opened to  traffic. 

The  United  States,  by  its  continued 
commitment  to  Israel,  can  Inspire  the 
COTifidence  in  their  own  security  which 
the  Israelis  need  to  make  possible  the 
politically  painful  decisions  involved  In 
any  lasting  accommodation  and  to  make 
clear  to  Arab  extremists  tliat  a  solution 
cannot  be  achieved  by  terror. 

It  is  the  responsibility  and  the  ftim  of 
the  United  States  to  try  to  get  both 
parties  to  contribute  to  the  peacemaking 
process.  The  ftmds  we  are  authorizing 
today  are  an  Indication  of  our  continuing 
commitment  to  Uie  future  security  of 
Israel — evidence  that  the  United  States 
will  continue  to  support  the  freedom  and 
survival  of  the  state  of  IsraeL 

Mrs.  MINK.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  to  Increase 
military  assistance  to  South  Korea. 

This  amendment  win  authorize  the  ad- 
ministration's request  for  $245  million 
per  year  over  the  next  2  years,  a  total  of 
$490  million,  for  South  Korea.  This 
amendment  will  double  the  Intemationsd 
Relations  Committee's  amount  as  found 
in  HJl.  13680.  I  urge  my  colleagues  to 
weigh  this  drastic  Increase  very  care- 
fully. "Hie  committee  bill  asks  for  the 
.same  funding  to  South  Korea  as  in  the 
pi?evlous  fiscal  year. 

1  can  find  no  justification  for  this  boost 
in  mtUtary  assistance  in  the  current  po- 
litical situation  surrounding  South 
Korea.  The  House,  I  am  sure,  is  aware  of 
recent  internal  events  wherein  a  promi- 
nent opposition  leader.  Tfim  Dae  Jung, 
was  arrested  together  with  17  other  po- 
litical and  religious  leaders  and  jailed 
for  producing  a  document  calling  for  the 
resignation  of  President  Park  Chung  Hee. 
Kim  Dae  Jung's  crime  was  to  make  a 
public  call  for  the  restoration  of  demo- 
cratic rights  and  institutions  in  South 
Korea. 

Reports  from  South  Korea  indicate 
that  far  from  being  an  isolated  instance, 
Kim  Dae  Jung's  arrest  fits  a  pattern  of 
political  repression  and  intimidaticm.  Re- 
peated expressions  of  congressional  con- 
cern about  this  have  made  no  impact  on 
President  Park.  Whatever  we  may  feel 
about  President  Park's  rule,  surely  we 
cannot  act  in  a  way  that  rewards  a  gov- 
ernment for  its  denial  of  free  speech  and 
for  acts  of  oppression  and  suppression  of 
civil  Uberties. 

The  state  of  affairs  in  South  Korea 
today  disturbs  me  deeply.  We  of  cotirse 
have  no  right  or  obligation  to  intervene 
but  we  do  not  need  to  support  it.  We  do 
not  need  to  double  our  support.  Without 
a  positive  commitment  to  establish  a 
democratic  government  we  certainly  do 
not  have  any  duty  to  double  ibis  foreign 
aid. 

The  Government  of  South  Korea's  avm 
resources  are  being  expended  cm  the 
consolidation  and  extension  of  personal 
power  of  President  Park.  It  is  therefore 
incumbent  ufon  this  Congress  to  raise 


1€242 


CONGRESSIONAL  RECORD  — HOUSE 


June  2,  197 G 


questions  about  the  effect  of  increased 
assistance  under  such  circumstances. 

Increased  military  assistance  at  this 
juncture  and  under  these  circumstances 
alines  the  American  Oovemment  with 
repressive  practices  and  gives  the  im- 
pression that  we  are  less  interested  in  our 
commitment  to  those  democratic  ideals 
which  brought  us  to  help  South  Korea  in 
the  first  instance. 

We  csm  emphatically  state  our  concern 
over  the  state  of  affairs  in  South  Korea 
by  rejecting  this  amendment.  H.R.  13680 
retains  the  fiscal  year  1975  level  of  mlh- 
tary  assistance  to  South  Korea  at  $145 
million.  Retention  of  this  level  reflects 
American  willingness  to  stand  by  South 
Korea  against  the  threat  of  North  Korea. 
At  the  same  time,  however,  rejecting  this 
proposed  dramatic  increase  will  convey 
our  deep  distress  over  President  Park's 
continued  suppression  of  human  and  po- 
litical liberties. 

I  urge  this  House  to  defeat  this  amend- 
ment. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI?  Are  there  fur- 
ther amendments  to  the  bill?  If  not, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  Mr.  McFall 
having  assumed  the  chair,  Mr.  Evans  of 
Colorado,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  13680),  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign 
MUitary  Sales  Act,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  1204, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  biU. 

TTie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFEBED  BT  MR.  ASHBSOOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHBROOK.  Beyond  a  shadow  of 
a  doubt,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  to  recomlt  the  bill 
H.R.  13680  to  the  Committee  on  International 
Relations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recomlt. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It.  . 


Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  ]s  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  255,  nays  140, 
not  voting  36,  as  follows: 


[Roll  No.  324] 
YEAS— 255 


Abzug 

Adams 

Addabbo 

Ambro 

Anderson, 
Calif. 

Anderson,  Dl. 

Annunzio 

Archer 

Armstrong 

Ashley 

Aspin 

AuCoin 

BadUlo 

Beard,  R.I. 

Beard,  Tenn. 

Bergland 

Biaggl 

Blester 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Breckinridge 

Brodhead 

Brooks 

Broom  field 

Brown,  Mich. 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burton,  John 

Burton,  Phillip 

Carr 

Cederberg 

Chlsholm 

Clancy 

Clay 
Cohen 

Collins,  Dl. 

Conable 

Conte 

Conyers 

Conn  an 

ConghlLn 

D' Amours 

Daniel,  R.  W. 

Daniels,  N.J. 

Daniel  son 

Davis 

Delaney 

Dent 

Derrick 

Derwinskl 

Dlgga 

Dingell 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenborn 

Esch 

Evans,  Colo. 

Pary 

Paac«U 

Pen  wick 

PUidley 

Pisher 

Plthlan 

Flood 

Plorio 

Foley 

Pord,  Mich. 

Ford,  Tenn. 

Porsythe 

Praser 

Franzel 

Puqua 

Oaydos 

Gibbons 


Oilman 

Qoldwater 

Gradison 

Green 

Gude 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hubert 

Heckler,  Mass. 

Heinz 

Hightower 

Hillis 

HoUand 

Holt 

Holtzman 

Horton 

Howard 

How* 

Hughes 

Hyde 

Jarman 

Jeffords 

Johnson,  Calif 

Johnson,  Pa. 

Jordan 

Kasten 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 
Lehman 

Lent 
Levltas 

Litton 
Lloyd,  Calif. 
Long,  La. 

Long,  ICd. 
Lundine 

McClory 
McCloskey 

McCoUister 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

MasiUre 

ICundi 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Mineta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  Dl. 

Murphy,  N.Y. 

Murtha 

Nedzl 

NU 

Nowak 

Oberstar 

Obey 


O'Brien 

O'Hara 

ONelU 

Ottlnger 

Patten,  N  J. 

Patterson, 

Calif. 
Pattlflon,  N.T. 
Pepi>«r 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Quie 

Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuse 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Ryan 

St  Germain 
Saras  In 
Sarbanes 
Scheuer 
Schneebeli 
Sclxroeder 
Schulze 
Selberltng 
Sharp 
Simon 
Sisk 

Smith,  Iowa 
Solarz 
Spellman 
Spence 
Staggers 
Stanton. 

J.  WiUlam 
Stark 
Steelman 
Stelger.  Wis. 
Stratton 
Studds 
Symington 
Talcott 
Traxler 
Tsongas 
numan 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorlto 
Walsh 
Waxman 
Whalen 
White 
Whltehurst 
Wiggins 
WUson,  C.  H. 
WUson,  Tex. 
WLnn 
Wlrth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
ZeferetU 


Abinor 
Alexander 
AUen 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bedell 
Bennett 
Bevill 
Blouin 
Bowen 
Brlnkley 
Brown,  Calif. 
Brown,  Ohio 
BroyhiU 
Burgener 
Burleson,  Te.\. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Cbappell 
Clauaen, 
DonH. 
Cleveland 
Cochran 
Collins,  Tex. 
Cornell 
Daniel,  Dan 
de  la  Garza 
DeUumg 
Devine 
Dickinson 
Duncan.  Tenii. 
Edwards,  Ala. 
Emery 
English 
Eshleman 
Evans,  Ind. 
Evlns,  Tenn. 
Flowers 
Flynt 
Fountain 
Prey 


NATS— 140 

Ginn 
Gonzalez 
Goodllng 
Orassley 
Hagedorn 
Haley 
Hammer- 
schmidt 
Harsha 

Hechler,  W.  Va. 
Hefner 
Henderson 
Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Razen 
Kelly 
Kemp 
Ketcbum 
Keys 
Kindness 
Landrum 
Latta 

Lloyd,  Tenn. 
Lott 

McDonald 
Mahon 


Martin 

Mathls 

Mel  Cher 

MUler,  Calif. 

MiUer,  Ohio 

MUls 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 


Mottl 

Myers,  Ind. 

Myers,  Pa. 

NatdMr 

Nolan 

Passman 

Paul 

Pettis 

Pike 

Poage 

Pressler 

Prltchard 

Quillen 

Rlsenhoover 

Roberts 

Robinson 

Roush 

Runnels 

Ruppe 

Russo 

Santinl 

Satterfleld 

Sebelius 

Shipley 

Shriver 

Shuster 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Steed 

Stelger,  Ariz. 

Stuckey 

Sulllyan 

Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

Waggonner 

Wampler 

Weaver 

Whltten 

WUson,  Bob 

Wylle 

Young,  Alaska 

Young,  Pla. 

Zablocki 


NOT  VOTING— 36 


Bauman 

Bell 

Brademas 

Breaux 

Buchanan 

Carney 

Clawson,  Del 

Conlan 

Cotter 

Crane 

Dodd 

Downing,  Va. 

du  Pont 


Pish 

Olaimo 

Hanaen 

Hays,  Ohio 

Helstoski 

Hicks 

Hlnshaw 

Jones,  Ala. 

Kartb 

Leggett 

Lujan 

Matsunsga 

Neal 


Nichols 
RouBselot 
Slkes 
Stanton, 

James  V. 
Stephens 
Stokes 
Symms 
Teague 
Thompson 
UdaU 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Bauman 
against. 

Mr.  Brademas  for,  with  Mr.  Breaux  against. 

Mr.  Dodd  for,  with  Mr.  Nichols  against. 

Mr.  Carney  for,  with  Mr.  Rousselot  against. 

Mr.  Slkes  for,  with  Mr.  Symms  against. 

Mr.  Cotter  for  with  Mr.  du  Pont  against. 

Mr.  Stokes  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Teague  for,  with  Mr.  Crane  against. 

Mr.  Udall  for,  with  Mr.  Hansen  against. 

Mr.  Matsunaga  for,  with  Mr.  Lujan  against. 

Mr.  Kartb  for,  with  Mr.  Conlan  against. 

Until  further  notice : 
Mr.  Gialmo  with  Mr.  Stephens. 
Mr.  Neal  with  Mr.  Hicks. 
Mr.  James  V.  Stanton  with  Mr.  Helstoski. 
Mr.  Hays  of  Ohio  with  Mr.  Bell. 
Mr.    Downing    of    Virginia    with    Mr.    Bu- 
chanan. 

Mr.  Leggett  with  Mr.  Pish. 

Messrs.  DUNCAN  of  Tennessee, 
MOSHER,  and  DON  H.  CLAUSEN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 


Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leerlslatlve  days  In  which  to 
revise  and  extend  their  remarks  on  the 

bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall) .  The  Chair  would  like  to  call  the 
attention  of  the  Members  to  the  state- 
ment inserted  in  the  Recced  of  June  1 
by  the  Speaker  on  page  16018.  Members 
should  be  in  the  Chamber  by  10  o'clock 
Thursday  morning  to  join  the  procession 
to  the  rotunda  to  attend  the  Magna 
Carta  ceremony. 

Guests  of  Members  must  have  tickets 
to  attend  the  ceremony  and  must  be  in 
the  rotunda  before  10:15  a.m.  Guests 
cannot  be  admitted  after  that  time.  The 
tickets  made  available  for  guests  Indi- 
cate the  proper  entrance  to  the  rotimda 
to  be  used  by  the  tickeUiolder. 

The  Chair  would  like  to  state  also  that 
it  is  the  intention  to  take  up  two  rules, 
on  Automotive  Research  and  Develop- 
ment and  Cotton  Research,  and  two  sub- 
pena  resolutions.  Hopefully,  we  will  be 
finished  by  6:30. 

PROVIDING  FOR  CONSIDERATION 
OP  H.R.  13655.  AUTOMOTIVE  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  PEPPER.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1222  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1222 

i:esohed.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (HJl.  13655) 
to  establish  a  five-year  research  and  deyelop- 
meiit  program  leading  to  advanced  automo- 
bile propulsion  systems,  and  for  other  pur- 
poses. After  general  debate,  which  shaU  be 
confined  to  the  biU  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  ol  the  Committee  on 
Science  end  Technology,  the  blU  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bUl  for  amendment,  the  Committee 
shall  rise  and  report  the  bUl  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1222 
provides  for  an  open  rule,  with  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 


minority  member  of  the  Committee  on 
Science  and  TechncA^y.  After  general 
debate  has  been  completed,  the  bill  shall 
be  read  for  amendment  imder  the  5- 
minute  rule. 

The  Automotive  Transport  Research 
and  Development  Act  (HJL  13655) 
would  establish  in  the  Eaexgy  Research 
and  Development  Administration  a  5- 
year  program  to  develop  advanced  auto- 
mobile propulsion  systems  which  have 
maximum  flexibiUty  regarding  the  type 
of  fuel  used.  The  Administrator  Is  di- 
rected to  make  contracts  and  grants 
with  pubUc  and  private  agencies.  Enlist- 
ing Federal  laboratories  and  expertise 
for  the  effort  would  be  utilized  as  well 
as  the  capabilities  of  NASA,  the  Defense 
Department,  and  other  Federal  agencies. 

The  measure  also  provides  that  within 
60  days  after  enactment  of  the  measure 
now  pending  in  Congress  creating  the 
electric  vehicle  research,  development, 
and  demonstration  program,  all  of  the 
authorities  and  fimctions  of  that  pro- 
gram will  be  transferred  to  the  ERDA 
Administrator. 

Mr.  Speaker,  our  increasing  consump- 
tion of  fuel,  our  dependence  upon  the 
automobile,  and  the  crisis  resulting  from 
the  OPEC  embargo  precipitated  recent 
l^lslative  proposals  that  will  involve  the 
Federal  Goveiiament  in  an  active  role  in 
automotive  research  and  developm^t. 
H.R.  13655  extends  this  Federal  respon- 
sibility and  should  accelerate  our  Na- 
tion's efforts  to  become  independent  In 
the  energy  field. 

I  mge  that  House  Resolution  1222  be 
adopted  so  that  tlie  bill  can  be  consid- 
ered. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Florida,  this  rule  provides 
for  1  hour  of  general  debate  on  H.R. 
13655 — ^Automotive  Transport  Research 
and  Development  Act  of  1976,  and  that 
the  bill  shall  be  open  to  all  germane 
amendments. 

The  purpose  of  this  bill  is  to  establish 
a  5-year  research  and  development  pro- 
gram on  advanced  automotive  propul- 
sion systems. 

The  bill  authorizes  $20  miUion  of  tax- 
payers' fimds  for  what  I  consider  to  be 
cwnmercial  functions  which  should  be 
performed  by  tlie  private  sector  of  our 
society. 

The  administration  opposes  this  bill 
which  it  considers  unnecessary.  ERDA 
already  has  authority  imder  existing  law 
to  develop  programs  of  the  type  proposed 
in  this  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

Tlie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  10930.  AMENDMENTS  TO 
COTTON  RESEARCH  AND  PROMO- 
TION PROGRAM 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 


Resolution  1219  and  ask  for  its  Immedi- 
ate coDslderatloii. 

The  Clerk  read  the  resohitioD  as  fol- 
lows: 

H.  Bn.  1219 

Resoived,  Tbat  upon  the  Adoption  of  thla 
resolution  it  shall  be  in  order  to  more  that 
the  House  resolve  IteeU  Into  the  Committee 
of  ttie  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (EJl. 
10930)  to  amend  section  7(e)  of  the  Cotton 
Research  and  Promotion  Art  to  provide  for 
an  additional  assessment  and  for  relmtmrse- 
ment  of  certain  expenses  Inciirred  by  the 
Secretary  of  Agriculture  and  to  repeal  sec- 
tion 610  of  the  Agricultural  Act  of  1970  per- 
tainlug  to  the  use  of  Commodity  Credit  Cor- 
poration funds  for  research  and  promotion. 
After  general  debate,  which  shall  be  confined 
to  the  bUl  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Agriculture, 
the  blU  EhaU  be  read  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Agricultvu-e  now  printed  In  the  bill  as  an 
orlg:lnal  bUl  for  the  purpose  of  amendment 
under  the  five-minute  rule.  At  the  condn- 
sion  of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bin  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  prerlous 
question  shall  be  considered  as  ordered  0:1 
the  bUl  and  amendments  thereto  to  final  pas- 
sage v.'lthout  Intervening  motion  except  one 
motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes tj  the  gentleman  from  Mississippi 
(Mr.  Lott),  pending  which,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1219 
provides  for  the  consideration  of  the  bill 
KJl.  10930,  amendments  to  the  cotton  re- 
search and  promotion  program. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate.  The  time  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Agriculture.  It  shall 
be  in  order  to  consider  the  amendment, 
in  the  nature  of  a  substitute  recom- 
mended by  the  committee  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  5-minute  rule. 

H.R.  10930  makes  two  basic  changes  in 
tlie  cotton  research  and  promotion  pro- 
gram. It  repeals  section  610  of  the  Agri- 
cultui'al  Act  of  1970  which  authorizes 
Government  financing  to  supplement 
funds  available  for  the  Cotton  Research 
and  Promotion  Act.  The  bill  also  author- 
izes an  increase  in  the  assessment  paid 
by  producers  to  fund  a  self-help  program 
of  research  and  marketing,  subject  to 
approval  by  producers  in  a  referendum. 

In  addition  the  bill  provides  for  the 
Secretary  of  Agriculture  to  be  reim- 
bursed from  producer  assessments  for 
costs,  not  to  exceed  $200,000,  of  conduct- 
ing a  referendum  and  for  administrative 
costs,  not  to  exceed  5  employee  years,  for 
supervisory  work  after  a  new  or  revised 
cotton  research  and  promotion  order  has 
been  approved. 

The  increase  in  producer  assessments 
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is  to  be  determined  by  the  Cotton  Board 
and  the  Secretary  of  Agriculture,  but  it 
Is  not  to  exceed  1  percent  of  the  value  of 
the  cotton.  So  long  as  the  1  percent  max- 
imum rate  is  not  exceeded,  the  supple- 
mental assessment  could  be  either  a  flat 
dollar  and  cent  rate  per  bale  or  a  rate 
based  on  a  percentage  of  value  per  bale 
using  past  or  current  cotton  prices. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  1219  so  that  we 
may  proceed  to  consideration  of  H.R. 
10930. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  as  explained  by  the  able 
gentleman  from  California.  House  Reso- 
lution 1219  is  a  riile  permitting  the  House 
to  resolve  itself  into  the  Committee  of 
the  Whole  for  consideration  of  HJi. 
10930,  a  bill  amending  the  Cotton  Re- 
search and  Promotion  Act  and  the  Agri- 
cultural Act  of  1970.  The  legislation  will 
be  open  to  amendment  at  the  conclusion 
of  1  hour  of  debate.  The  rule  further 
makes  in  order  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Agriculture  now  print- 
ed in  the  bill  as  an  original  bill  for  pur- 
poses of  amendment. 

Section  610  of  the  Agricultural  Act  of 
1970,  the  Commodity  Credit  Corpora- 
tion provides  funds  for  cotton  research, 
promotion,  and  market  development. 
Twenty  million  dollars  per  year  are  au- 
thorized for  these  purposes  through  fis- 
cal 1978  and  $10,000,000  per  year  there- 
after. These  funds  are  supplemented  by 
assessments  paid  by  cotton  growers 
under  provisions  of  the  Cotton  Research 
and  Promotion  Act. 

H.R.  10930  would  repeal  section  610 
and,  thereby,  would  eliminate  the  use  of 
Commodity  Credit  Corporation  funds  for 
cotton  research  and  promotion.  The  leg- 
islation also  would  authorize  the  Secre- 
tary of  Agriculture  to  issue  an  order  to 
raise  the  level  of  cotton  assessments,  sub- 
ject to  the  endorsement  of  cotton  grow- 
ers voting  in  a  referendum.  The  Federal 
costs  of  administering  the  cotton  re- 
search and  promotion  program  and  the 
cost  of  supervising  the  referendum 
would  be  reimbursed  by  cotton  growers 
with  funds  derived  from  their  assess- 
ments. Accordingly,  this  measure  will  re- 
sult in  an  estimated  cost  savings  to  the 
Federal  Government  of  $244,000  in  fiscal 
1977  and  of  $20,073,000  in  fiscal  1978. 

Mr.  Speaker,  I  am  advised  that  this 
legislation  enjoys  a  bro<id  base  of  sup- 
port from  cotton-producing  States  as 
well  as  such  prominent  organizations  as 
the  Board  of  Cotton,  Inc.,  the  National 
Cotton  Council,  the  Cotton  Warehouse- 
men's Association,  and  others.  These 
groups  are  aware  of  the  importance  of  a 
healthy  cotton  industry  to  our  domestic 
economy  and  of  Its  significant  contribu- 
tion to  our  balance  of  payments  in  inter- 
national trade.  The  research  and  promo- 
tion program  provided  under  this  bill  will 
help  guarantee  a  strong,  competitive  fiber 
market  at  no  cost  to  the  public  treasury. 
Therefore,  I  strongly  urge  the  passage 
of  this  nile  so  that  we  may  proceed  to 
consider  and  pass  H.R.  10930. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 


The   previous   question   was  ordered. 
Tne  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE— SUBPENA  DUCES 
TECUM  IN  GRAND  JURY  INVESTI- 
GATION PENDING  IN  U.S.  DIS- 
TRICT COURT  FOR  THE  DISTRICT 
OP  NEW  JERSEY 

The    SPEAKER    pro    tempore    <Mr. 
McFall)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
Washington,  D.C, 

May  27.1976. 
Hon.  Cau.  Albert, 
The  Speaker. 
House  of  Representatives. 

Deab  Mr.  Speaker:  I  have  been  served  with 
a  subpoena  duces  tecum  by  a  Representative 
of  the  US.  Department  of  Justice,  that  was 
Issued  by  the  United  States  District  of  New 
Jersey. 

The  subpoena  commands  me  or  my  desig- 
nated representatives  to  appear  before  the 
Grand  Jury  of  the  U.S.  District  Court  on 
May  26.  1976,  said  date  having  been  extended 
to  June  2,  1976,  and  requests  certain  House 
records  that  are  outlined  In  the  subpoena 
Itself,   which   Is   attached   hereto. 

House  Resolution  No.  9  of  January  14,  1975. 
and  the  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may.  either  voluntarUy  or  in 
obedience  to  a  subpoena  duces  tecum,  pro- 
d\ice  such  papers  without  the  consent  of  the 
House  being  first  obtained.  It  Is  further  In- 
dicated that  he  may  not  supply  copies  of 
certain  of  the  documents  and  papers  re- 
quested without  such  consent. 

The  subpoena  In  question  Is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  In  its  wisdom  may  see 
fit  to  take. 

With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  subpena  will  be  printed  in 
the  Record. 

There  was  no  objection. 

The  subpena  referred  to  is  as  follows : 

(In  the  U.S.  District  Court  for  the  District 

of  New  Jersey) 

Subpena  To  Tesxirr  Be«)rb  Orand  JtJRT 
To    Clerk,    U.S.    House    of    Representatives, 
Washington,  D.C. 

Tou  are  hereby  commanded  to  appear  in 
the  United  States  District  Court  for  the  Dis- 
trict of  New  Jersey  at  U.S.  Post  Office  & 
Courthouse  Bldg..  Federal  Sq..  Room  483  In 
the  city  of  Newark  on  the  26  th  day  of  May 
1976  at  10:00  o'clock  AM.  to  testify  before 
the  Grand  Jury  and  bring  with  you  any  and 
all  books  and  records  including  Standard 
Form  No.  1179,  "Recapitulation  of  Block 
Control  Level  Totals  of  Cliecks  Issued'"  for 
the  disbursement  listed  on  the  attached 
Schedule  A  which  were  Issued  to  Henry  Hel- 
stoskl  and  Rutherford  East  Corporation  on 
the  date  set  forth  on  the  attached,  pursuant 
to  the  voucher  listed,  and  in  the  amount 
stated  on  the  attached  Schedule  A,  or  other 
documents  which  set  forth  and  identify  the 
check  numbers,  disbursing  officer  and  Iden- 
tification symbol. 

This  subpoena  Is  Issued  on  application  of 
the  United  States. 

Jonathan  L.  Gold.steln,  United  States  At- 
torney. 

By:  WUllam  W.  Robertson,  Assistant  U.S. 
Attorney,  Federal  Building,  970  Broad  Street, 


Newark,  New  Jersey  07102.  201-fl45-2251. 
Date  May  18. 1976. 

Angelo  W.  Locascio, 

Clerk. 
By  Ellen  Mters, 

Deputy  Clerk. 

SCHEDULE  A 
I.  CHECKS  PAYABU  TO  HENRY  HELSTOSKI 


Year  and  date 


Vouclier 

No.      Anraunt    Purpose 


1970: 

Jan.  18, 1970 _  5085  J300.00  Telephone. 

Apr.  16, 1970 6646  900.00  Stationery. 

1971 :  Jan.  30, 1971 4812  1,377.50          Do. 

1973: 

Feb.  16, 1973 2-337  2,250.00  Transporta- 
tion. 

Feb.  8, 1973. 2-137  3,300.00  Stationery. 

1974: 

Jan.  8, 1974 1-347  500.00  Office. 

Jan.  15. 1974 1-515  4,800.00  SUtionery. 


II.    Checks    Patablr   To    Rutherford    East 

Corporation 

(District  office  expense] 


DBte 


Voucher 
No. 


Amount 


1071: 

January  4 4106  $200 

February    1 4966  200 

March    1 6596  200 

April    1 6214  200 

May  3 6399  200 

June    1 7763  200 

July   1 1  200 

Augtist    4 846  200 

September   1 1602  200 

October  1 2368  200 

November  1 3051  200 

Decembei    1 3886  650 

1972: 

Januarys 5074  350 

February  1 5905  350 

March   2 6767  350 

AprU    3 7763  350 

May  1 8720A  350 

June  1 9562  350 

July  3 - 1  350 

August    1.. 811  350 

September   1 1660  350 

October  2 2418  350 

November  1 3316  350 

December  1 4005  350 

December   1 9562  350 

1973: 

January  2 , 1-1  3W 

February  l. a-1  3M 

March   1 8-1  3fi0 

AprU    2 t-l  350 

May   1 6-1  360 

June  1 6-1  MO 

July   2 7-lA  3*0 

August    1-,- »-l  360 

September  4 9-1  350 

October  1 10-1  350 

November  1 11-1  350 

December  3-. 12-1  350 

1974: 

January    2 1-1  350 

February    1 2-1  350 

March    1 3-1  360 

AprUl 4-1  360 

May    1 6-1  350 

June  3 «-!  3^0 

Julvl 7-lA  360 

August    1 8-1  380 

September  3 fr-1  '*" 

October  1 10-1  350 

November  1 11-1  ^ 

December  2 W-l  *** 


Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1233)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 
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H.  Res.  1233 


Whereas  In  a  Orand  Jury  Investigation 
pending  In  the  United  States  District  Ooort 
for  the  District  of  New  Jersey,  a  subpena 
duces  tecum  was  Issued  by  the  said  court 
and  addressed  to  Edmund  L.  Henshaw,  Jr., 
Clerk  of  the  House  of  Representatives,  di- 
recting him  to  appear  before  the  grand  Jury 
of  said  court  at  10:00  antemeridian  on  the 
26th  day  of  May,  1976,  and  to  bring  with  him 
certain  documents  in  his  possession  and  un- 
der the  control  of  the  House  of  Representa- 
tives: Therefore  be  It 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter imder  the  control  and  In  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
session but  by  Its  permission;  be  It  further 

Resolved,  That  when  It  appears  by  the  or- 
der of  the  court  or  of  the  Judge  thereof,  or 
of  any  legal  officer  charged  with  the  admin- 
istration of  the  order  of  such  court  or  Judge, 
that  documentary  evidence  in  the  possession 
and  imder  the  control  of  the  House  of  Rep- 
resentatives is  needful  for  use  In  any  court 
of  Justice,  or  before  any  Judge  or  legal  of- 
ficer, for  the  promotion  of  Justice,  this  House 
will  take  such  action  thereon  as  will  pro- 
mote the  ends  of  Justice  consistently  with 
the  privUeges  and  rights  of  this  House;  be  It 
further 

Resolved,  That  when  said  court  deter- 
mines upon  the  materiality  and  relevancy  of 
the  records  called  for  in  the  subpena  duces 
tecum,  then  the  said  covirt,  through  any  of 
Its  officers  or  agents,  have  full  permission 
to  attend  with  all  proper  parties  to  the  pro- 
ceeding and  then  always  at  any  place  luider 
the  orders  and  control  of  this  House,  and 
take  copies  of  those  requested  papers  and 
documents  which  are  In  the  possession  or 
custody  of  the  Clerk;  and  the  Clerk  Is  au- 
thorized to  supply  certified  copies  of  such 
documents  or  papers  that  the  court  has 
found  to  be  material  and  relevant  and  which 
the  court  or  other  proper  officer  shall  desire, 
so  as,  however,  the  possession  of  said  docu- 
ments and  papers  by  the  said  Clerk  shall 
not  be  dlsttirbed,  or  the  same  shall  not  be 
removed  from  their  place  of  file  or  custody 
under  the  said  Clerk;  be  It  further 

Resolved,  That  as  a  respectful  answer  to 
the  subpena  duces  tecum  a  copy  of  these 
resolutions  be  submitted  to  the  said  Coiirt. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  FROM  CLERK  OP 
THE  HOUSE— DEFENDANT-INTER- 
VENORS  REQUEST  FOR  PRODUC- 
TION OF  DOCUMENTS  IN  SOCIAL- 
IST WORKERS  1974  NATIONAL 
CAMPAIGN  COMMITTEE,  ET  AL., 
VERSUS  HON.  EDMUND  L.  HEN- 
SHAW, JR.,  ET  AL. 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C. 

May  27.  1976. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  I  have,  In  the  ca.sc  of 
Socialist  Workers  1974  National  Committee 
and  others,  against  Edmund  L.  Henshaw,  the 
Clerk  of  the  House  of  Representatives  and 
others,  (ClvU  AcUon  No.  74-1338),  been 
served  with  Defendant-Intervenor's  Request 
for  Production  of  Documents,  said  pleadings 
requesting  the  Clerk  of  the  House  of  Repre- 
sentatives to  produce  certain  dociunents  In 
the  possession  and  under  the  control  of  the 
House  of  Representatives. 


Houae  Bescdutlcoi  No.  9  of  January  14, 1976, 
and  the  rules  and  practices  of  the  House  of 
Representatives  Indicate  that  no  official  of 
the  House  may,  either  voltuitarily  ch*  In  obe- 
dience to  a  subpoena  duces  teciun,  produce 
such  papers  without  the  consent  of  the 
House  being  first  obtained.  It  Is  further  indi- 
cated that  he  may  not  supply  copies  of  cer- 
tain of  the  docvtments  and  papers  requested 
without  such  consent. 

The  Defendant-Intervenor's  Request  for 
Production  is  attached  hwvwlth,  and  the 
matter  la  presented  for  such  action  as  the 
House  In  Its  wisdom  may  see  fit  to  take. 

With  kind  regai'ds,  I  am 
Sincerely, 

Edicuni)  L.  Henshaw.  Jr., 
Clerk,  U.S.  House  of  Representatives. 

The  SPEAKER  pro  tonpore.  Without 
objection,  the  accompanjring  paper  will 
be  printed  in  the  Record. 

There  was  no  objection. 

The  document  referred  to  is  as  fol- 
lows: 

[In  the  VS.  District  Court  for  tlie  District  of 
Columbia.  ClvU  Action  No.  74-1338] 


DEFENDANT-INT]£iiV£NOB  S       REQUEST       TO 

FEDERAL      DEFENDANTS     FOR      PRODUCTION     Or 
DOCUMENTS 

Socialist  Workers  1974  National  Campaign 
Committee,  et  a2„  Plalntina,  v.  Hon.  Sd- 
mund  L.  Henshaw,  Jr.,  et  al..  Defendants. 

Defendant-Intervenor  hereby  requests  De- 
fendants, purstiant  to  Rule  34,  Fed.R.Clvf .. 
to  produce  at  the  office  of  Defendant-Inter- 
venor's counsel,  Kenneth  J.  Ouldo,  Jr.,  2030 
M  Street,  N.W.,  Washington,  D.C,  within 
thirty  (30)  days  of  the  date  ot»thls  request 
aU  reports,  statements,  records  or  informa- 
tion flied  by  Socialist  Workers  Party  candi- 
dates, campaign  committees  or  officials,  as 
required  by  the  Federal  Corrupt  Practices 
Act  (2  TJS.C.  SS  241  et  seq.),  from  the  period 
1954  through  1972  and  permit  the  Defend- 
ant-Intervenor to  Inspect  and  copy  the 
documents,  records,  statements,  letters,  cor- 
respondence and  other  writings  described  In 
the  attachment  to  this  request. 

Kenneth  J.  Oumo,  Jr., 
Ellen  O.  Block, 
Attorneys      for      Defendant-Intervenor 
Common  Cause. 

AprU  26,  1976. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1234)  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1234 

Whereas  in  the  case  of  Socialist  Workers 
1974  National  Committee  and  others,  against 
Edmund  L.  Henshaw,  Jr.,  Clerk  of  the  Hotise 
of  Representatives,  and  others  (clvU  action 
numbered  74-1338),  pending  in  the  United 
States  District  Court  for  the  District  of  Co- 
Iximbia,  a  request  for  the  production  of  cer- 
tain documents  wa.s  propounded  by  the  De- 
fendant-Intervenor, Common  Cause,  and 
served  ut>on  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives,  requesting 
him  to  provide  in  response  %o  such  request 
certain  documents  in  the  possession  and  un- 
der the  control  of  the  House  of  Representa- 
tives, and  to  serve  the  documents  on  counsel 
for  Defendant-Intervenor  in  such  proceed- 
ings :  Therefore  be  it 

Resolved.  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  in  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
session but  by  its  permission;  be  it  further 

Refolved,  That  a  copy  of  these  resolutions 
be  submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RECOMMENDATION  FOR  EXTEN- 
SION OP  WAIVER  ADTHORmr 
PURSUANT  TO  SECTION  402(d)  (1) 
OF  THE  TRADE  ACT  OF  1974 — ^MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
94-513) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States:  which 
was  read  and,  without  objection,  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  402(d)  (1) 
of  the  Trade  Act  of  1974, 1  transmit  here-, 
with  my  recommendation  that  the  au- 
thority to  waive  subsections  (a)  and  (b) 
of  section  402  be  extended  for  a  period  of 
12  months. 

This  recommendation  sets  forth  the 
reasons  for  extending  waiver  authority, 
and  for  my  determination  relating  to 
continuation  of  the  waiver  applicable  to 
the  Socialist  Republic  of  Romania,  as 
called  for  by  subsections  (d)  (1)  (B)  and 
(d)(1)(C)  of  section  402  of  the  Trade 
Act.  I  include,  as  part  of  this  recom- 
mendation, my  determination  that  ex- 
tension of  the  waiver  authority,  and  con- 
tinuation of  the  waiver  applicable  to  the 
Socialist  Republic  of  Romania,  will  sub- 
stantially promote  the  objectives  of  sec- 
tion 402. 

Gerald  R.  Ford. 
The  White  House,  June  2. 1976. 


BUDGET  OP  DISTRICT  OF  COLUM- 
BIA FOR  FISCAL  YEAR  1977— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
94-514) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  without  objection, 
together  with  the  accompanying  pap>ers, 
referred  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed  vsith 
illustrations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self -Government  and  Govern- 
mental Reorganization  Act,  I  am  today 
transmitting  for  your  consideration  the 
budget  of  the  District  of  Colwnbia  for 
fiscal  year  1977. 

Gerald  R.  Ford. 
The  White  House,  June  2,  1976. 


HELP  FOR  THE  HAND  TOOL 
INDUSTRY 

(Mr.  SLACK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SLACK.  Mr.  Speaker,  on  May  25, 
I  introduced  HH.  14010,  a  bill  to  smiend 
the  appendix  to  the  Tariff  Schedules  of 
the  United  States  by  increasing  tariff 
rat«s  on  imports  of  hand  tool  articles  for 
5  years  beginning.  July  1,  1976.  Under 
this  legislation,  the  tariff  rates  would  be 
phased   downward   again   beginning  in 
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1979  until  eventually  in  1981  they  would 
return  to  present  levels  commensurate 
with  a  more  healthy  economic  climate. 

During  the  last  2  years,  the  hand  tool 
industry  has  twice  sought  relief  under 
the  Antidumping  Act  from  the  effects  of 
foreign  imports  on  the  hand  tool  market 
In  the  United  States.  Both  times  the 
Treasury  Department  found  foreign  Im- 
ports were  being  dumped  In  this  coun- 
try for  sale  at  prices  more  than  50  per- 
cent lower  than  American  products,  even 
while  the  producing  coimtrles  charge  a 
higher  price  in  their  home  markets  than 
the  price  they  offer  in  the  American 
market.  The  International  Trade  Cora- 
mission.  however,  found  no  Injury  or 
threat  of  Injury,  even  though  imported 
hand  tools  continued  to  take  a  larger 
share  of  the  American  market,  and  in- 
dustry profits  continued  to  decline. 

It  is  the  intent  of  this  legislation  to 
provide  some  relief  for  the  hand  tool  In- 
dustry on  a  temporary  basis  so  as  to  al- 
low them  a  chance  to  overcome  the  ef- 
fects of  foreign  competition.  Section  2 
(a)  of  this  bill  provides  In  part  that  dur- 
ing the  period  In  which  the  Increased 
rates  are  in  effect,  the  International 
Trade  Commission  shall  keep  under  re- 
view the  efforts  of  the  hand  tool  Indus- 
try to  adjust  to  foreign  competition. 

The  hand  tool  industry  in  this  coun- 
try currently  employs  approximately 
30,000  workers.  In  my  home  State  of 
West  Virginia,  some  2,000  are  employed 
in  the  manufacture  of  hand  tools.  As 
foreign  imports  gain  an  Increasingly 
larger  share  of  the  U.S.  market,  which 
now  appears  likely,  some  of  these 
workers  stand  to  lose  their  jobs.  With  the 
economy  still  recovering  from  recession, 
there  Is  no  assurance  that  these  workers, 
should  they  become  displaced,  will  be 
able  to  find  jobs  in  other  industries. 

With  our  economy  operating  at  below 
full  scale,  we  are  facing  a  gap  between 
what  we  are  actually  producing  and 
what  we  are  capable  of  producing.  For 
those  Industries  operating  at  less  than 
full  potential  sind  facing  hardships  due 
to  foreign  imports,  some  encouragement 
In  the  form  of  a  Government  commit- 
ment could  mean  the  difference  between 
expansion  and  reduction  of  operations. 
A  "relief  tariff"  of  a  temporary  nature 
will  provide  that  encouragement. 


"COAL  SLURRY  PIPELINE— 4" 
EFFECT  OF  COAL  TRANSPORTA- 
TION ON  RAILROAD  ECONOMIC 
VIABILITY 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKUBITZ.  Mr.  Speaker,  begin- 
ning with  May  26,  1976.  I  have  called 
attention  to  the  House  of  a  bill,  H.R. 
1863,  the  coal  slurry  pipeline  bill,  which 
Is  now  pending  before  the  House  Interior 
Committee.  This  bill  would  grant  Federal 
powers  of  eminent  domain  to  the  slurry 
pipelines. 

On  May  26. 1976, 1  discussed  the  ques- 
tion of  eminent  domain,  •which  can  be 
foimd  on  page  15521  of  the  Record. 
On  May  27,  1976,  I  discussed  the  fact 


that  this  Is  tran^ortatlon  legislation 
not  energy  legislation,  this  can  be  found 
an  page  15878.  Tuesday.  June  1.  1976.  I 
spoke  on  the  railroad's  car-ablllty  of  han- 
dling the  Increased  coal  production,  this 
is  on  page  16078. 

This  is  a  continuation  of  my  presen- 
tations concerning  the  coal  slurry  pipe- 
line issue.  Today,  I  would  like  to  discuss 
the  threat  that  slurry  pipelines  offer  to 
the  survival  of  this  country's  railroad 
industry. 

Last  June.  Mr.  Oeorge  Stafford,  Chair- 
man of  the  Interstate  Commerce  Com- 
mls.sion,  appeared  before  the  House  In- 
terior and  Insular  Affairs  Committee  in 
regard  to  House  bill  1863.  The  ICC  is 
charged  with  the  development  and  pres- 
ervation of  a  sound  national  transporta- 
tion system;  the  agency  has  been  subject 
to  various  criticisms,  but  certainly  no 
knowledgeable  person  suggests  that  it 
favors  any  one  transport  mode  over  an- 
other. With  that  In  mind,  permit  me  to 
read  a  short  portion  of  Mr.  Stafford's 
statement  dealing  with  slurry  pipelines 
and  railroad  viability. 

Substantial  diversion  of  the  ratlroacU'  coal 
traffic  through  destructive  competition 
would  plainly  have  a  devastating  effect  on  an 
already  crippled  Industry.  At  a  time  when 
Congress  has  committed  billions  of  dollars 
In  an  attempt  to  maintain  a  workable  rail- 
road system  In  this  country.  It  is  important 
to  note  that  railroads  derive  more  revenue 
from  coal  than  from  any  other  commodity — 
over  $1.4  billion  annually,  or  about  10.5  per- 
cent of  their  total  revenue.  Diversion  of  coal 
traffic  could  result  In  railroads  having  to  re- 
duce their  service  to  coal  producing  areas, 
further  depriving  them  of  revenue  and  per- 
haps forcing  them  to  Increase  their  rates  on 
other  commodities  to  cover  operating  costs. 
In  some  cases,  such  diversions  could  pose  a 
threat  to  a  railroad's  very  existence. 

I  doubt  that  there  is  anyone  In  the 
country  better  able  to  judge  the  effects 
of  one  mode  of  transportation  on  another 
than  Mr.  Stafford  and  his  staff.  If  they 
are  alarmed  at  the  threat  of  the  pipe- 
lines, should  we  not  also  be  concerned? 

In  order  to  understand  why  the  slurry 
lines  would  be  harmful  to  the  health  of 
the  railroads,  we  must  look  at  the  basic 
economics  of  the  industry.  Mr.  John  H. 
Lloyd,  president  and  chief  executive  offi- 
cer of  the  Missouri  Pacific  Railroad  Co., 
testifying  before  our  Interior  Committee 
on  page  977  of  the  hearings  said,  and  I 
quote : 

It  has  been  recognized  for  jrears  that  a 
basic  problem  of  the  nation's  raUro&ds  has 
been  the  fact  that  they  were  forced  to  op- 
erate with,  to  maintain,  and  to  pay  taxes 
upon,  an  excessive  physical  plemt.  Other- 
wise stated,  the  railroads  have  long  suffered 
becatise  of  an  InabUlty  to  attract  suffletaat 
volumes  of  traffic  to  fully  utilize  their  In- 
herent advantage  of  being  able  to  handle 
tremendous  tonnages  at  \inlt  costs  which 
notably  decrease  as  a  function  of  increased 
volumes.  The  present  subject  provides  an 
Ulustration  of  the  type  of  situation  which 
has  contributed  to  the  railroads'  problems. 
For  many  years,  truck  lines  have  been  per- 
mitted to  selectively  skim  off  high-rated 
traffic  without  having  to  bear  the  truly  com- 
mon carrier  burdens  of  transporting  less 
desirable  commodities;  barge  lines  have  simi- 
larly been  permitted  to  limit  their  move- 
ments to  bulk  commodities  moving  ov«>r 
publicly  provided  right-of-ways  between  ma- 
jor port  cities.  In  the  case  of  both  of  these 
competing   modes,   much   of   this   selective 


handling  or  skimming  of  desirable  freight 
has  been  permitted  under  the  provisions  of 
leglristtve  exemptions,  which  permit  the 
bulk  of  competitive  truck  and  barge  traffic 
to  be  moved  without  certification  or  other 
regulation,  to  which  the  railroads  are  uni- 
formly and  stringently  subject  at  all  times. 
Now  that  an  opportunity  has  arisen  for  the 
railroad  Industry  to  handle  large  volumes 
of  coal— a  commodity  which  they  have  a 
proven  abUity  to  transport  most  efficiently — 
it  would  be  unthinkable  to  foreclose  such  in- 
creased handling  by  encouraging  the  con- 
struction of  a  slurry  pipeline,  the  economics 
of  which  are,  at  best,  highly  suspect,  and 
the  environmental  and  water-related  prob- 
lems of  which  are  obvious.  Because  the  rail- 
roads continue  to  have  a  physical '  plant 
greatly  In  excess  of  that  needed  for  the 
volumes  of  traffic  moved  thereover.  It  would 
be  a  grave  dls-servlce  to  the  rail  Industry 
and  to  the  shipping  public  generally  to  per- 
mit construction  of  a  selective  pipeline  to 
again  deprive  the  raUroads  of  an  opportunity 
to  Increase  the  efficiency  of  their  already 
existing  physical  plant. 

Railroads  have  huge  investments  in 
their  physical  plants  and  facilities.  Con- 
sequently, their  profitability  depends,  in 
a  large  part,  on  the  amount  of  volume 
they  handle.  In  recent  years,  they  have 
lost  an  increasing  amoimt  of  profitable 
traffic  to  trucks  and  barges,  neitlier  of 
which  lias  this  fixed  cost  burden  be- 
cause of  the  Government  financing  the 
highways  and  waterways  on  which  they 
operate.  This  skimming  has  prevented 
railroads  from  operating  to  their  full 
capacity,  and  as  a  result,  unit  costs  have 
remained  high  and  profit  levels  low  or 
nonexistent. 

The  development  of  the  western  coal 
fields,  however,  has  the  potential  for 
changing  this  situation  for  a  major  part 
of  the  Industry.  The  opportunity  to 
handle  large  volumes  of  coal,  and  there- 
by make  efficient  use  of  excess  physical 
capacity,  will  allow  this  depressed  in- 
dusti'y  to  Improve  its  financial  position 
and,  hence.  It  will  be  able  to  buy  addi- 
tional equipment  and  improve  track  and 
other  properties.  Also,  additional  volume 
helps  to  hold  rates  down.  For  example, 
according  to  Bureau  of  Mines  statistics 
the  leverage  which  volume  brings  to  bear 
on  unit  costs  was  demonstrated  during 
the  period  1965  to  1975,  when  the  per- 
centage of  the  delivered  coal  price  rep- 
resented by  rail  freight  cost  declined 
from  41  percent  to  17  percent.  Mr.  Speak- 
er, permit  me  to  incorporate  at  this  point 
the  comparison  of  FOB  mine  realization 
and  railroad  rates  in  bituminous  coal — 
United  States — 1931  through  1975,  as 
prepared  by  the  U.S.  Bureau  of  Mines: 

COMPARISON  OF  F.O.B.  MINE  REALIZATION  AND  RAILROAD 
RATES  ON  BITUMINOUS  COAL-UNITED  STATES  1931 
THROUGH  1975 


U.S.  Avtrace 

coal  reaHza- 

preduc-  tion  Aver- 

lion  coal  age 

(million  f.o.b.  rail 

Year            tons)  mine  rates 


Percent  of 

destination 

value 

Raii 
Total    Coal     rates 


1931 

1932.... 
1933.... 
1934.... 
1935.... 
1936.... 
1937.... 
193«.... 


3S2.1 
309.7 
333.6 
359.4 
372.4 
439.1 
445.5 
34S.5 


^ 


11.54 

1.31 
1.34 
1.75 
1.77 
1.76 
1.94 
1.95 


P.  22 

$3.76 

2.26 

3.57 

2.20 

3.54 

2.15 

3.90 

2.24 

4.01 

2.25 

4.01 

2.17 

4.11 

2.27 

4.22 

41.0 
36.7 
37.9 
44.9 
U.l 
43.9 
47.2 
46.2 


59.0 
63.3 
62.1 
55.1 
55.9 
56.1 
52.8 
53.8 


l^x>tnotes  ail  end  of  table. 
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COMPARISON  OF  F.O.B.  MINE  REALIZATION  AND  RAILROAD 
RATES  ON  BITUMINOUS  COAL-UHITEO  STATES-1931 
THROUSH  1975 


U.S. 

Average 

Psfcstrt  of 

coal 

realiza- 

doftination 

produc- 

tion 

Aver- 

value 

tion 

coal 

age 

(miUioii 

f.o.b. 

riil 

RaU 

Year 

lOM) 

mine 

rates 

ToUl 

Coal 

rates 

1939.... 

394.9 

1.84 

2.23 

4.07 

45.2 

54.8 

1940.... 

460.8 

1.91 

2.22 

4.13 

46.2 

53.8 

1941.... 

514.1 

2.19 

2.22 

4.41 

49.7 

50.3 

1942.... 

582.7 

2.36 

2.31 

4.67 

50.5 

49.5 

1943.... 

59a2 

2.69 

2.30 

4.99 

53.9 

46.1 

1944 

619.6 

2.92 

2.21 

5.13 

56.9 

43.1 

1945.... 

577.6 

3.06 

2.20 

5.26 

58.2 

41.8 

1946.... 

533.9 

3.44 

2.27 

5.71 

60.2 

39.8 

1947.... 

630.6 

4.16 

2.49 

6.65 

62.6 

37.4 

1948.... 

599.5 

4.99 

2.74 

7.73 

64.6 

35.4 

1949.... 

437.9 

4.88 

3.00 

7.88 

61.9 

38.1 

1950.... 

516.3 

4.84 

3.09 

7.93 

61.0 

39.0 

1951.... 

533.7 

4.92 

3.16 

8.08 

60.9 

39.1 

1952.... 

466.8 

4.90 

3.35 

8.25 

59.4 

40.6 

1953.... 

457.3 

4.92 

3.33 

8.25 

59.6 

40.4 

1954.... 

392.0 

4.51 

3.23 

7.74 

58.3 

41.7 

1955.... 

464.6 

4.50 

3.24 

7.74 

58.1 

41.9 

1956.... 

500.9 

4.82 

3.45 

8.27 

58.3 

41.7 

1957.... 

492.7 

5.08 

3.57 

8.65 

58.7 

41.3 

1958.... 

410.4 

4.86 

3.58 

8.44 

57.6 

42.4 

1959.... 

412.0 

4.77 

3.45 

8.22 

58.0 

42.0 

I960.... 

415.5 

4.69 

3.40 

8.09 

58.0 

42.0 

1961.... 

402.9 

4.58 

3.40 

7.98 

57.4 

42.6 

1962.... 

422.1 

4.48 

3.32 

7.80 

57.4 

42.6 

1963.... 

458.9 

4.39 

3.21 

7.60 

57.8 

42.2 

1964.... 

486.9 

4.45 

3.11 

7.56 

58.9 

41.1 

1965.... 

512.0 

4.44 

3.13 

7.57 

58.7 

41.3 

1966.... 

533.8 

4.54 

3.01 

7.55 

60.1 

39.9 

1967.... 

552.6 

4.62 

3.00 

7.62 

60.6 

39.4 

1968.... 

545.2 

4.67 

3.01 

7.68 

60.8 

39.2 

1969.... 

560.5 

4.99 

3.10 

8.09 

61.7 

38.3 

1970.... 

602.9 

6.26 

3.41 

9.67 

64.7 

35.3 

1971.... 

552.2 

7.07 

3.70 

10.77 

65.6 

34.4 

1972.... 

595.4 

7.66 

3.67 

11.33 

67.6 

32.4 

1973.... 

591.7 

8.53 

3.71 

12.24 

69.7 

30.3 

1974.... 

601.0 

15.00 

3.95 

18.95 

79.2 

20.8 

1975.... 

>  678  0 

•20.00 

J4.23 

24.23 

82.5 

17.5 

■  U.S.  Bureau  of  Mines  forecast. 

>  Estimate  l>ased  on  7  percent  authorized  general  rate  in- 
creases permitted  to  date  during  1975. 

Source:  U.S.  Bureau  of  Mines  except  as  noted. 

This  is  all  the  more  remarkable  when 
you  consider  that  during  the  past  several 
years  the  average  distance  of  coal  haul 
has  Increased  as  the  mines  in  the  West 
liave  opened  up. 

Increased  coal  traffic  will  provide  an- 
other related  benefit  to  the  railroads  and 
to  the  shippers  of  all  kinds  which  depend 
on  them.  I  refer  to  the  fact  that  for 
many  years  railroads  have  had  difficulty 
in  attracting  capital,  either  equity  or 
debt,  because  of  depressed  levels  of  re- 
turn on  investment.  Especially  in  recent 
years  of  capital  shortages,  railroads  have 
been  at  a  distinct  disadvantage  com- 
peting in  the  money  markets  with  other 
borrowers  having  better  earning  capac- 
ii.v.  However,  reasonable  prospect  of 
long-term  increases  in  coal  traffic,  which 
characteristically  generates  good  profits, 
will  provide  the  incentive  for  lenders  to 
look  more  favorably  on  railroads.  Given 
tliat  prospect,  tliey  can  be  expected  to 
provide  the  funds  necessary  for  the 
equipment  and  plant  Improvements  re- 
quired to  meet  the  public's  shipping 
needs  of  every  kind. 

Enliancement  of  railroad  borrowing 
capacity  is  vital,  considering  the  huge 
investments  that  even  today  the  rail- 
roads are  attempting  to  make  in  order 
to  handle  tomorrow's  coal  tonnages.  One 
railroad,  the  Burlington  Northern,  pro- 
poses to  spend  over  a  billion  dollars  on 
cars  and  locomotives  and  on  improve- 
ments in  track  and  related  facilities. 
I  quote  from  pages  956-58  of  the  hear- 
ings, wherein  Mr.  Louis  Menk,  chairman 


and  chief  executive  officer,  Burlington 
Noithem,  Inc.,  stated: 

You  have  been  told  that  the  need  will  be 
so  great  In  years  ahectd  that  ttie  railroads 
probably  wont  be  able  to  do  tile  job.  Prom 
this  false  premise  which  demeans  500,000 
railroad  men  and  women,  you  are  urged  to 
conclude  that  the  Nation  must  confer  the 
power  of  eminent  domain  on  coal  slurry  lines. 

I  think  the  pipeline  crowd's  credibility  Is 
biodegradable  and  wUl  dissipate  as  we  ex- 
pose their  arguments  to  fresh  air. 

Certainly,  this  could  embarrass  members 
of  the  Federal  energy  establishments  who 
demonstrably  have  no  understanding  of  rail 
capacities  and  potentials  and  who  have  been 
led  to  embrace  the  raU  potential  concept 
that  is  about  as  appropriate  to  the  Nation's 
needs  as  the  windup  light  bulb. 

«  *  *  •  • 

My  assurance  that  railroads  can  perform 
the  coal  transport  Job  ahead  Is  based  on  an 
extraordinary  amount  of  research  Into  the 
needs  of  western  coal.  We  learned  with  the 
greatest  possible  acciiracy  how  much  coal 
will  be  mined  in  our  territory,  when  and 
where  It  will  be  mined,  where  it  will  be 
shipped  and  what  routes  It  would  follow  on. 
On  the  basis  of  this  information,  we  devel- 
oped plans  for  the  step-by-step  expansion 
of  ovu-  fixed  plants  and  our  car  and  locomo- 
tive fleets.  This  will  permit  us  to  increase 
our  unit  train  cpal  traffic  from  the  8.2  mil- 
lion tons  of  last  year  to  the  140  to  ISO  mil- 
lion tons  that  is  expected  to  be  moving  in 
Just  60  months. 

Computer  slmllatlou  have  enabled  us  to 
develop  careful  plans  for  expansion  improve- 
ments and  to  estimate  with  precision  that 
in  the  next  60  months,  we  will  need  $448 
million  for  roadway,  $468  million  for  loco- 
motives and  $690  million  worth  of  new  cars, 
that  is  a  $1V2  blUlon  total  in  private  cf^ltal. 

In  view  of  the  opportunities  and  risks  im- 
plicit in  the,  involving  the  coal  situation,  my 
company  would  have  been  foolhardy  had  we 
not  studied  the  potential  competition  from 
slurry,  lines.  For  that  matter,  recognizing 
that  our  farflung  tracks  could  double  as  pipe- 
line routes,  we  considered  participating  In 
slurry  lines.  This  was  accomplished  through 
a  2  year  study  carried  out  with  the  Bechtel 
firm  and  the  Peabody  Coal  Co.  We  proved  to 
our  satisfaction  that  except  for  special  size 
slurry  lines  in  our  territory  cannot  be  self- 
supporting  in  the  foreseeable  future.  How- 
ever, we  were  Impressed  that  Bechtel  wants 
very  badly  to  get  contracts  to  engineer  and/ 
or  btilld  these  enormously  expensive  facil- 
ities. 

While  much  of  the  problem  is  ob- 
scured for  many  of  us  by  the  financial 
and  ti'ansportation  jargon  employed  by 
witnesses  in  essence  it  is  quite  simple. 
It  is  very  much  like  the  case  of  a  man 
who  takes  on  a  25-year  mortgage  to  buy 
a  foui-plex.  He  plans  on  receiving  rental 
income  which  will  pay  the  interest  and 
the  principal  on  the  mortgage  and  leave 
him  a  little  for  profit.  If,  however,  in  5 
yeai-s  a  rent-subsidized  apartment  is 
built  next  door  and  two  of  his  rentei-s 
move  to  the  new  structure,  he  is  in  deep 
financial  trouble.  He  is  still  obligated 
to  repay  his  mortgage:  yet  his  income 
flow  is  severely  diminished.  About  all  he 
can  do  in  a  case  like  this  is  try  to  make 
up  the  lost  income  by  increasing  rents  r 
of  the  remainuig  renters  and  that  wUI 
probably  drive  them  out.  The  result  is 
bankruptcy. 

So  it  is  with  the  railroads  and  the 
threat  to  tlieir  coal  business  lepresented 
by  slurry  lines.  The  Burlington  Northern 
has  estimated  that  it  would  fall  short  of 


earning  its  capital  charges  by  more  than 
$100  million  if  five  of  the  proposed  lines 
are  built  The  only  possible  way  to  make 
up  this  shortfall  woiild  be  by  raising  rates 
on  other  commodities  and  this  step  en- 
tails the  risk  of  losing  this  business  also. 
The  alternatives  are  subsidy  or  bank- 
ruptcy since  they  would  be  left  with  only 
the  smaller  markets  to  handle  in  bits  and 
pieces.  Consider  also  the  sulverse  effect 
on  railroad  emplosmaent  and  the  loss  of 
thousands  of  actual  and  potential  Jobs. 
The  communities  Involved  would  siiffer. 

Abandonment  of  branch  lines  could 
result,  particularly  those  which  service 
coal  mines.  In  my  view,  it  would  almost 
certainly  lead  to  rate  Increases  smd  to 
cutbacks  in  equipment  purchase  com- 
mitments. Elspecially  vulnerable  to  Injury 
are  the  eastern  lines.  Mr.  Jervis  Langdon 
of  the  Penn  Central  has  observed  that 
one  of  the  contributing  factors  to  the 
bankruptcy  of  that  company  was  loss  of 
coal  business,  a  real  prospect  in  Ught  of 
the  beneflciation  process  described  by 
Messrs.  Jack  A.  Horton  and  John  Mor- 
gan of  the  Department  of  Interior,  would 
severely  injure  the  ConRail  system. 
Other  roads  are  also  clearly  in  jeopardy. 

In  closing,  I  would  r«nind  this  body 
that  the  Congress  has  just  committed 
over  $6  billion  of  Federal  funds  to  shore 
up  faltering  portions  of  the  railroad  in- 
dustry. To  now  turn  aroimd,  put  slurry 
pipelines  in  a  position  to  completely 
undermine  major  portions  of  the  indus- 
try would,  in  my  view,  be  a  mistake  of 
the  highest  order.  I  trust  you  will  join 
me  in  seeing  to  it  that  this  mistake  is 
not  made. 


ALEXANDER  LERNER 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  several 
weeks  ago,  I  received  a  very  poignant 
note  from  the  Soviet  Union,  saying  only 
"many  thanks  for  your  concern." 

Its  author.  Prof.  Alexander  Lerner, 
was,  until  1971,  chairman  of  the  Depart- 
ment of  Cybernetics  of  the  Soviet  Acad- 
emy of  Sciences,  and  an  editor  of  the 
Soviet  Encyclopedia,  and  the  Journal  of 
Automation  and  Telemechanics.  He  re- 
ceived world  renown  in  the  field  of 
cybernetics  as  deputy  chairman  of  a 
committee  of  the  International  Federa- 
tion of  Automation  Administrators. 

Four  years  ago,  while  on  an  official 
trip  as  a  Member  of  tills  body,  I  was 
arrested  and  taken  into  custody  by  the 
KGB  while  enjoying  dinner  with  Alex- 
ander Lerner  and  a  number  of  other 
Soviet  Jewish  scientists  at  his  home  in 
Moscow.  His — and  their — only  crime  was 
a  deep-felt  desii-e  to  emigrate  to  Israel. 
For  this  Professor  Lerner  has  been 
ejected  from  the  Soviet  Academy  of 
Sciences,  and  is  no  longer  allowed  to 
earn  a  Uvelihood. 

My  misdemeanor — in  the  Soviet's 
eyes — was  my  demonstration  of  abiding 
concern  and  sympathy  for  Alexander 
Lempr's  plight.  Alexander  Lerner  is  an 
example  of  the  terrible  toll  that  Soviet 
tyranny  takes  of  human  life. 
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This  world  is  vast  but,  Mr.  Speaker,  we 
In  a  free  land  Ignore  the  condition  of 
an  Alexander  Lemer  at  our  peril.  We 
have  learned  that  freedom  Is  Indivisi- 
ble: that  we  must  "ask  not  for  whom  the 
bell  tolls." 

We,  in  the  U.S.  Congress,  must  say  to 
Prof.  Alexander  Lemer  and  to  the  Jews 
of  Russia,  "abiding  thanks  for  your  hu- 
manity and  dignity  in  the  face  of  op- 
pression; you  are  Indeed  our  deep  and 
heartfelt  concern.  We  will  never  forget 
you  or  cease  our  efforts  to  end  your  bond- 
age and  persecution." 

We  are  determined  that  the  leaders 
of  the  Soviet  Union  meet  their  legal 
obligations  as  set  forth  in  both  the 
United  Nations  Declaration  of  Human 
Rights  and  in  the  Helsinki  accord,  to 
which  they  have  affixed  their  signature. 
It  flys  in  the  face  of  human  decency  as 
well  as  international  law  when  these 
solemn  International  obligations  are  so 
systematically  and  flagrantly  flouted. 

We  must  say  to  the  rulers  of  the 
Soviet  Union:  "Om*  concern  for  Alex- 
ander and  Judith  Lemer  and  their  him- 
dreds  and  thousands  of  coreligionists  Is 
hardened  Into  an  absolute  determination 
that  under  the  dear  proTlslons  of  In- 
ternational law  they  must  and  win  be 
free." 


ALASKAN  NATURAL  GAS— THE 
NEED  TO  TAP  IT  QUICKLY 
AND  CORRECTLY— SUPPORT  FOR 
TRANS- ALASKAN  ROUTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Pennsylvania  (Mr.  Mttrtha) 
is  recognized  for  30  minutes. 

Mr.  MURTHA.  Mr.  Speaker,  every 
Member  of  Congress  realizes  the  impor- 
tance of  natural  gas  and  the  problems 
America  faces  in  the  years  ahead  over 
shortages  of  this  energy  source. 

An  extremely  important  debate  is  now 
underway  in  Congress  that  will  decide 
a  great  deal  about  how  we  handle  that 
natural  gas  problem.  That  debate  Is  over 
when  and  how  we  plan  to  develop  the 
natural  gas  reserves  in  Alaska. 

This  week.  I  presented  testimony  to  the 
House  Energy  and  Power  Subcommittee 
of  the  Interstate  and  Foreign  Comm?rce 
Committee  on  this  subject.  In  the  re- 
marks that  follow  I  want  to  share  the 
thoughts  from  that  testimony  with  my 
colleagues. 

One  word  before  I  begin.  I  want  to 
congratulate  my  colleagues  and  the 
major  spokesmen  for  the  competing  ap- 
proaches to  Alaskan  development.  To 
date  the  debate  has  been  based  on  the 
facts,  without  distortion  or  unfairness, 
and  has  been  aimed  toward  developing 
the  best  possible  approach  for  the  United 
States.  I  hope  the  following  remarks  will 
add  to  the  facts  and  to  that  spirit. 

I  have  divided  this  presentation  into 
two  parts.  First,  I  discuss  the  legislation 
presently  before  the  subcommittee:  sec- 
ond. I  detail  my  own  preference  for  Alas- 
kan natural  gas  development: 

IjEGT5I.ATIOTJ" 
PART     1  :     IMTl'lAI,     LEGISLATION 

After  debating  the  natural  gas  lesue  for 
orer  a  year  In  Congress  there  should  be  little 
doubt  that  the  situation  Is  serious.  While  we 


can  look  to  off-shore  drUiing,  Alaska,  and  de- 
vonian shale  for  possible  large  Inputs  of  new 
gas,  we  must  also  face  the  fact  that  develop- 
ment  on  these  sources  must  begin  quickly. 

In  H.II.  12983  we  have  a  good  vehicle  for 
expediting  the  decision  on  how  to  tap  the 
Alaskan  natural  gas.  The  decisions  moving 
from  the  Federal  Power  Commission,  to  the 
I>resident,  and  finally  to  Congress  represent 
in  my  estimation  a  proper  decision -making 
path. 

In  all  candor  we  face  a  difficult  time  prob- 
lem because  It  is  a  Presidential  election  year. 
I  can  understand  the  philosophy  underlying 
this  bill  that  m  the  interests  of  national  pol- 
icy the  Presidential  decision  should  be  made 
by  the  administration  taking  office  iu  1977. 

Personally,  I  must  disagree  with  that  phil- 
osophy. My  own  preference  Is  for  making  the 
decision  this  year.  I  have  two  main  reasons 
for  that.  The  first  is  the  severity  of  the  natu- 
ral gas  situation.  Most  estimates  I  have  seen 
indicate  all  known  reserves  of  natural  gas 
will  be  tised  up  at  our  present  rate  of  con- 
siunptlon  by  1990.  Last  week  I  saw  a  news 
story  reporting  that  a  Pederal  Power  Com- 
mission study  Indicated  It  might  only  be  10 
years  before  those  reserves  were  gone.  When 
we  have  40  million  households,  135  mflUon 
residents,  and  millions  of  Jobs  depending  on 
this  energy  source,  I  believe  we  must  move  as 
quickly  as  possible. 

Second,  estimates  I  have  seen  are  that  each 
year  of  delay  tn  pipeline  construction  In- 
creases the  final  project  cost  by  10%  because 
of  Inflation,  labor  rates,  etc.  We  want  to  add 
as  little  to  that  final  delivery  cost  as  possible 
to  protect  the  consumer  who  Is  already  hard 
hit  by  Jumps  In  energy  prices. 

If  a  majority  of  the  Committee  believes  the 
administration  beginning  In  1077  should 
make  the  determination,  then  I  would 
strongly  urge  that  the  deadlines  In  the  bill 
for  decision -making  be  moved  forward.  I  am 
concerned  that  under  the  time  limits  in  the 
legislation  It  could  be  as  late  as  October  1977 
before  the  government  clears  the  way  for 
development  of  the  Alaskan  gas.  My  recom- 
mendation would  be  to  move  up  the  dates 
for  Presidential  and  Congressional  decisions 
In  1977  so  at  the  latest  by  one  year  from 
this  testimony  a  final  decision  is  made.  De- 
spite the  possibility  of  a  change  in  adminis- 
tration. I  believe  enotigh  evidence  win  b© 
known  for  any  new  administration  to  make 
its  decision  earlier  In  1977  than  the  August  1 
final  deadline  In  this  bill. 

I  hope  the  Committee  will  re[)ort  and  Con- 
gress pass  an  outline  such  as  In  this  bin, 
so  we  do  develop  a  firm  time  plan  for  mak- 
ing this  decision. 

PAST  n:  iTNAL  aocTX 

Because  It  Is  essential  for  Congress  to  de- 
bate thoroughly  the  final  development  plan 
for  the  Alaskan  natvtral  gas,  I  also  want  to 
take  this  opportunity  to  state  my  firm,  posi- 
tive support  for  the  Trans-Alaskan  route  for 
transporting  the  gas.  In  the  remainder  of  this 
testimony  I  would  like  to  first  sight  the  posi- 
tive elements  of  this  route,  and  then  answer 
some  of  the  criticisms  being  made  of  this 
Trans-Alaskan  plan. 

A.  Outline 

There  have  basically  been  two  proposals 
for  moving  the  gas.  The  Trans-Alaskan  route 
Involves  building  a  pipeline  across  Alaska, 
paralleling  the  oil  line,  then  transporting  the 
gas  as  LNG  to  California  for  distribution  In 
the  continental  U.S.  The  alternative  proposal 
(the  Trans-Canadian  line)  involves  buUding 
a  pipeline  through  Alaska  coupled  to  another 
pipeline  through  Canada  arriving  at  the  VS. 
In  the  middle  west  for  distribution.  I  believe 
the  Trans-Alaskan  route  Is  superior.  (Note: 
A  third  route,  the  Northwest  Pipeline,  routed 
tlurough  the  Fairbanks  Corridor,  has  also 
been  mentioned.  I  believe  the  FPC  ahould 
consider  this  route  If  &  firm  proposal  is  made, 
but  facts  are  scarce  at  this  time  on  the  Idea, 
therefore  It  Is  excluded  from  the  discussion.] 


B.  Securiti/ 

The  United  States  would  have  total  control 
of  a  Trans-Alaskan  pipeline.  Only  American 
approval  would  be  necessary  to  begin  the 
project.  Only  the  actions  of  Congress,  the 
Administration,  and  the  State  of  Alaska 
would  control  the  deveopment  of  tJie  proj- 
ect. 

If  the  route  is  built  through  Canada,  sev- 
eral factors  then  complicate  the  issue.  Ca- 
nadian litigation  on  environmental  and  oth- 
er problenxs  coxild  tie  up  development  of  the 
project  for  many  years.  In  Canada  the  prov- 
inces have  sovereignty  over  the  central  gov- 
ernment and  It  is  unknown  what  actions 
the  provinces  containing  the  plp>ellne  will 
take.  One  option  they  have  is  taxing  the  line 
heavily,  a  decision  we  could  not  prevent. 

Obviously,  the  Canadian  government  has 
traditionally  been  very  friendly  to  the  United 
States.  I  am  conildent  that  friendship  will  be 
strong  in  the  years  ahead.  But  the  situations 
involving  the  Panama  Canal  and  the  Arab 
OU  Embargo  should  have  shown  us  that  the 
United  States  must  control  our  own  destiny. 
The  oU  and  gaa  coming  to  the  United  States 
from  Alaska  should  be  under  the  total  con- 
trol of  the  United  States  government.  We 
should  not  rely  on  other  nations,  no  matter 
how  friendly,  during  thL5  key  energy  devel- 
opment. 

C.  Economics 

The  economic  advantages  of  the  Trans- 
Alaskan  pipeline  are  many. 

First,  this  project  means  Jobs  for  Ameri- 
cans. Estimates  are  the  Trans-Alaskan  proj- 
ect would  produce  345,000  Jobs  for  American 
citizens  during  construction.  If  the  Trans- 
Canadian  line  is  built,  the  vast  majority  of 
Jobs  wiU  go  to  Canadian  citizens.  After  com- 
pletion, the  Trans- Alaskan  line  means  3!4 
times  as  many  Jobs  for  Americans  as  the 
Canadian  line. 

Second,  building  throxigh  Alaska  will  mean 
the  VS.  government  will  collect  some  $9.3 
bUlion  In  tax  revenues.  If  the  line  goes 
through  Canada,  the  Canadian  government 
wiU  coUect  at  least  $7  blUlon.  Let  us  not  kid 
ourselves.  In  either  case  the  tax  cost  will 
eventually  be  passed  on  to  the  American 
consumer.  But  I  say  that  If  taxes  are  going  to 
be  collected,  let  us  have  them  come  Into  the 
U.S.  treasuries. 

Third,  In  studying  testimony  and  talking 
to  officials  of  the  El -Paso  Natural  Oas  Com- 
pany (who  would  be  chief  builder  of  the 
Trans-Alaskan  route)  I  am  Impressed  with 
their  commitment  to  build  the  pipeline  wltli 
goods  purchased  from  American  companies. 
There  Is  already  substantial  Information  that 
a  Trans-Canadlan  line  will  depend  on  Japa- 
nese and  German  firms  for  much  of  their  ma- 
terial. 

Fourth,  a  key  question  to  me  is  the  pur- 
chase of  pipe  for  the  lines.  The  oU  route  was 
buUt  largely  with  f<H'elgn  steel  becatise  U.3. 
companies  did  not  produce  the  48  Inch  pipe 
needed.  I  have  spoken  with  steel  company 
officials  and  they  plan  to  develop  facilities  to 
roll  48  Inch  pipe.  U.S.  Steel  has  already  an- 
nounced plans  to  build  an  $80  million  pipe 
mUl  in  Texas  to  produce  the  48  inch  pipe. 
Also,  the  El-Paso  company  officials  are  con- 
sidering some  use  of  42  inch  pipe,  which  Is 
already  produced  by  American  companies 
(Including  Kaiser.  Bethlehem,  and  U.S. 
Steel).  If  the  line  Is  built  through  Canada, 
American  companies  could  be  frozen  out  of 
pipe  production,  at  the  very  least  they  will 
produce  less  of  it.  I  make  no  secret  of  the 
fact  that  both  Bethlehem  and  U.S.  Steel  have 
plants  in  the  12tb  Congressional  District  of 
Pennsylvania  and  I  believe  that  if  we  can 
use  American  pipe  on  this  project  to  help 
these  companies  and  protect  American  Jobs 
that  we  should  make  every  effort  to  do  so. 

D.  Time  span 

The  Trans-Alaskan  natural  gas  project  will 
parallel  the  existing  oil  project.  What  that 
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means  is  that  the  gravel  roads,  work  parks, 
and  camps  are  already  buUt,  and  much  of  the 
equipment  Is  already  there  and  available.  The 
start-up  time  will  be  nrach  less.  Needed  con- 
struction before  tlie  project  actually  begins 
wlU  be  less. 

Fioally,  several  recent  Indications  are  that 
the  Canadian  government  plans  to  develop 
and  stress  gas  sources  that  will  help  their 
own  nation,  placing  any  Trans-Canadian  line 
on  a  back-burner.  That  makes  clear  sense  for 
their  nation,  but  It  Is  another  reason  why 
the  timing  on  a  Trans- Alaskan  line  will  be 
better  for  our  country. 

E.  Environment 

The  c<XTidors  through  Alaska  are  already 
developed  and  environmental  conslderaUons 
have  already  been  met  along  the  routes. 
Some  of  the  TTans-Canadlan  line  will  go 
through  wilderness  area  that  will  be  ex- 
tremely dlfflctilt  to  protect  environmentally. 
The  Trans-Canadian  line  requires  more  than 
5  times  as  many  nUnor  waterway  crossings 
and  e  times  as  many  major  water  croestngs. 
That  is  Just  one  indication  of  the  additional 
harm  that  could  be  done  to  much  of  fbe 
beautiful  Canadian  wilderness  this  line 
would  have  to  traverse. 

F.  Some  qnestiona 

Concerned  citizens  have  raised  some  Im- 
portant questions  about  the  Trans-Alaskan 
route.  I  want  to  answer  those  questions  brlaf- 
ly.  My  explanations  will  be  a  quick  sununMy. 


but  for  the  completeness  of  the  testimony  I 
would  like  to  mention  them. 

The  Trans-Alaskan  line  calU  for  shipping 
ffos  as  LNO  from  Alaska  to  California,  isn't 
shipping  LNG  unsafe?  The  U.S.  Coast  Onard 
has  testified  to  the  safety  of  this  shipping. 
The  danger  with  LNG  Is  during  loading  and 
unloading,  and  the  plans  are  being  made  to 
do  this  In  the  safest  areas  possible  and  away 
from  population.  The  system  Involves  an 
automatic  cut-off  In  the  pipes  when  they 
reach  certain  stress  levels.  No  one  should  say 
there  Is  no  danger,  but  from  the  material  I 
have  seen  I  beUeve  It  Is  very  minimal. 

The  Trans-Canadian  line  viU  bring  gas 
into  the  UiitDest  which  is  hard  pressed  for 
gas.  By  bringing  it  into  California  instead, 
won't  we  just  gut  the  West  Coast  market 
with  gasT  TTiose  advocating  bringing  the  gas 
Into  the  Midwest  are  sincerely  trying  to  help 
their  area,  but  there  are  two  reasons  why  I  do 
not  believe  the  Midwest  would  benefit  more 
than  the  rest  of  the  nation.  First,  because 
of  displacement,  gas  coming  Into  California 
from  Alaska  wUl  shift  the  flow  of  gas  now 
coming  Into  California  from  the  Southwest 
to  Midwest  and  Elastern  markets.  If  the  gas 
comes  Into  the  Midwest,  displacement  wlU 
transfer  gas  now  going  Into  that  region  to 
the  east  or  west.  Second,  if  you  don't  have  a 
contract  for  the  gas,  you  arent  going  to  get 
it  regardless  of  where  it  comes  In  unless  there 
la  government  allocation  which  we  all  want 
to  avoid. 

/  read  where  if  this  gas  comes  into  CaU- 


fomia,  some  of  it  is  going  to  be  shipped  to 
Japan.  Is  that  true?  That  would  be  against 
the  law.  The  Alaskan  pljteline  law  says  all 
gas  and  oil  from  the  pipeline  must  be  used 
in  the  U.S.,  unless  Congress  and  the  Presi- 
dent give  the  right  to  ship  It  to  a  f<M«lgn 
nation.  Also,  the  El-Paso  Company  ifks  pub- 
licly stated  It  has  no  intention  of  marketing 
even  the  smallest  quantity  of  Alaskan  gas 
anywhere  but  in  the  United  States. 

Can't  had  weather  halt  the  shipping  and 
mess  up  the  plans?  Sure.  The  weather  has 
been  checked,  however,  aiMl  lead  time  built' 
In,  so  that  a  substantial   delay  because  of 
continuing  bad  weather  would  be  unlikely. 

It  Is  impossible  In  a  short  time  to  present 
all  the  arguments  and  facts.  I  would  like  to 
conclude,  however,  by  restating  several  key 
points.  First,  I  believe  it  Is  essential  for 
Congress  to  act  qvilckly  on  this  proposal. 
Enough  parts  of  the  energy  solution  have  al- 
ready been  delayed.  We  need  to  act  qvilckly, 
and  forcefully  on  this  issue  so  we  can  stimu- 
late the  Sow  of  Alaskan  gas  within  the  best 
time  franie  possible.  Second,  I  beUeve  the 
Trans-Alaskan  line  Is  the  best  route.  It 
makes  the  project  entirely  under  the  control 
of  the  U.S.  government.  It  increases  Jobs  tor 
Americans,  and  tax  revenues  for  state  and 
federal  governments.  It  is  the  quickest  proj- 
ect to  develop.  It  Is  the  most  environmental- 
ly reasonable. 

I  am  submitting  a  chart  outlining  the  pros 
and  cons  of  the  two  proposed  routes  prepared 
by  the  B-Paso  Natural  Gas  Company. 


I.  Security  Ristc*: 


n.  Balance  of  Pajpnents  tmpaet: 
m.  Boonomie  Impaei: 

IV.  Environmental  Impact: 


V.  Timing: 


VI.  Benefits  to  the  State  of  Alaskm: 


Factitai.  Coscpasisoiv  of  Psojzcts 
xsaks-alaska  frojxct 
None.  Totally  under  American  controL 


Favoralde. 

AH  goods  and  services  will  be  contracted 
within  the  VS.,  Including  the  LNG  carrters. 

Miles  of  new  pipe:  809  tn  Alaska,  plus  a 
tow  hundred  miles,  principally  In  west  Texaa, 
connecting  with  existing  pipelines  In  tbe 
XjOWW  4S  having  Idle  capacity. 

Orav^  required:  approximately  7.5  million 
cubic  yards. 

Waterway  crossings: 

Major:  26. 

Total:  About  600. 

Does  not  enter  a  wildlife  range. 

With  the  use  of  Alyeska'i  haul  road  and 
othM  construction  facilities  which  required 
IVi  years  to  complete,  this  project  has  a  sig- 
nificant head  start. 

The  laying  of  809  mUes  of  pipe  In  Alaska, 
coincident  with  the  construction  of  the 
liquefied  natiiral  gas  (LNG)  plant  represent 
the  major  tlnxe  requirements  for  the  project. 

Permits  must  be  obtained  only  from  Amer- 
ican agencies. 


Native   claims    settled    In    Alaska,    after 
many  years  of  extensive  efforts  In  the  U.S. 
Congress. 

Substantial. 

$4.7  billion  worth  of  goods,  services,  and 
faculties. 

Construction  payroll  of  $840  million  In 
Alaksa. 

$2.9  bllllcm  to  be  paid  in  ad  valorem  and 
Income  taxes  to  the  State  over  the  life  of  the 
project. 

Pipeline  route  provides  State  of  Alaska 
direct  access  to  12^  percent  royalty  share  of 
the  gas. 


ABCnC   CAS    PROJECT 

Severe.  Substantial  portion  of  the  pipe- 
line croeees  a  foreign  country.  Contrary  to 
Arctic  Oas  claims,  a  treaty  is  powerless  to 
solve  the  problem.  > 

Unfavorable.  Adverse  balance  of  at  least 
$10  bllUon. 

Only  6%  of  $6  bUllon  of  Arctic  Gas*  facili- 
ties In  Panada  win  be  procured  In  the  UJS. 

8,600  miles  ot  new  pipeline. 


Gravel  required:  approximately  57  million 
cubic  yards. 

Waterway  crossings: 

Major:  170. 

Total:  About  3,000. 

Traverses  the  width  of  the  Arctic  National 
WUdlUe  Range. 

Bequires  the  construction  of  camps,  haul 
roads,  and  other  preliminary  faculties  before 
construction  of  the  pipeline  may  begin. 

Requires  the  laying  of  5,600  miles  of  plpe- 
Une. 


Permits  must  b^  sought  from  both  UJS. 
and  Canadian  agencies.  Must  compete  before 
the  National  Energy  Board  (NEB)  In  Canada 
against  Foothills'  all-Canadian  Maple  Leaf 
Project. 

Native  claims  not  settled  In  Caitada. 


Minimal. 

$657  million  worth  of  goods,  services  and 
faculties. 

OoDstruction  payroll  of  $190  mtlllcm  in 
Alaska. 

$360  million  in  ad  valorem  and  InoMne 
taxes  to  the  State  over  the  life  of  the  project. 

Arctic  Oas  route  precludes  state  access  to 
Its  royalty  share  of  gas. 
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Vm.  Employment: 


EC.  Shrinkage: 

X.  Total  Capital  Cost: 
(  XI.  Pipe  Rolling: 


APPARENT  CHANGE  IN  POSITION 
TAKEN  BY  MR.  GORDON  W.  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  ( Mr.  Bob  Wilson  > 
is  recognized  for  10  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker.  Mr. 
Gordon  W.  Rule,  a  procurement  official 
in  the  Navy's  Office  of  the  Chief  of  Naval 
Material,  gave  a  speech  today  before  the 
Shipbuilder's  Council  of  America  in 
which  he  supported  the  decision  by  the 
Department  of  Etefense  to  use  the  au- 
thority of  Public  Law  85-804,  to  reform 
shipbuilding  contracts  in  order  to  resolve 
the  Navy's  shipbuilding  claims  problem. 
His  speech  was  very  interesting.  In  it  he 
made  a  number  of  caustic  comments 
which  appear  to  be  directly  contrary  to 
the  positions  he  has  advocated  over  the 
past  several  years. 

Since  many  of  my  colleagues  will 
doubtless  read  accounts  of  his  speech  in 
the  press.  I  think  it  is  important  that  all 
Members  be  aware  of  positions  Mr.  Rule 
has  taken  on  these  matters  in  the  past, 
positions  which  my  staff  have  researched 
for  me.  I  introduce  in  the  Record  at  this 
point  exti-acts  from  some  previous  state- 
ments Mr.  Rule  has  made  which  are  all 
in  the  public  record,  but  which  seems  to 
indicate  a  change  of  position  or  a  con- 
venient memory  for  the  gentleman : 

ON  GORDON   RUtE'S   PHILOSOPHY    OF  CLAIUS 
SETTLEMENTS 

.  The  philosophy  seems  to  be  growing, 
that  put  In  a  big  cUlm.  scrub  this  contract 
and  find  every  detail  that  you  can  put  a 
claim  in  for  and  you  will  get  it  settled  for 
30.  40,  or  50  percent  or  whatever  you  put 
the  claim  in  for.  That  seems  to  be  a  spread- 
lug  philosophy. 

"I  can  assure  you  that  It  Is  a  philosophy 
not  shared  by  the  Navy.  We  have  a  philoso- 
phy but  it  Is  not  that  one.  Our  philosophy  is 
that  when  a  .shipbuilder  or  anyone  else  pre- 
sents a  claim  to  the  Government  the  burden 
of  proof  Is  on  them  to  prove  every  single  dol- 
lar. We  have  to  be  fair  and  reasonable  with 
them  and  pay  them  when  they  can  establish 
reasonably  that  we,  by  our  actions  or  inac- 
tions, have  caused  them  to  incur  additional 
costs. 

••But  our  philosophy  Is  that  the  burden 
of  proof  Is  on  them  to  prove  that  claim — 


Pactual  Compakison  or  Pbojects — Continued 

TKANS-AU^KA   PBOJECT 

$9.3  bUllon  In  7B<ler»l  Income  taxes  to  the 
U.S.  treasury  over  the  life  erf  tbe  project. 

$3.6  billion  to  b«  paid  in  other  taxes  to 
American  governmental  entitles  over  the  life 
of  the  project. 


7,500  workers  to  be  employed  at  the  peak 
of  the  project  in  the  State  of  Alaska. 

624  permanent  employees  in  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
struction: 24,000  (Including  Alaska). 

Permanent  number  of  employees  in  the 
U.S.  after  completion  of  project:  1,470  (In- 
cluding Alaska). 

11.1  percent,  some  of  which  could  be  re- 
coverable In  the  form  of  cryogenic  energy. 

$8  billion. 

Pipe  requirements  (42")  can  b«  met  by 
U.S.  mills. 


and  this  is  going  to  make  it  difficult  because 
some  of  them,  I  dont  think  are  going  to  be 
able  to  prove  their  claim.  In  which  event 
we  will  make  a  contracting  officer's  deter- 
mination and  let  them.  If  they  wish,  go  to 
the  Armed  Services  Board  of  Contract  Ap- 
peals. If  we  are  going  to  err  It  will  be  on  the 
side  of  the  Government  and  on  the  side  of 
the  taxpayer  and  we  will  not  Just  pay  these 
claims.'  (Joint  Economic  Committee,  1969, 
p.  155  ) 

ON    INFLATED  CLAIMS 

••Mr.  Staats  testified  yesterday  that  their 
records  showed  that  the  average  of  the  claims 
that  have  been  settled  were  settled  at,  I  be- 
lieve he  said  37  percent  of  the  amount 
claimed,  and  this  ought  to  tell  you  some- 
thing. This  ought  to  tell  you  that  the  claims 
were  almost  fraudulent  in  the  first  place. 
Even  if  they  were  settled  at  37  percent, 
which  seems  to  me  a  little  high,  but  even  If 
that  is  the  right  figure,  to  be  able  to  knock  off 
of  a  claim  63  percent— if  we  had  that  sort  of 
over-statement  In  proposals  for  new  pro- 
curement, if  people  were  coming  in  on  new 
contract  proposals  and  giving  us  amounts 
of  money  that  we  would  reduce  that  much, 
we  would  yell  fraud,  believe  me. 

"When  we  reduce  a  contractor's  proposal 
by  10  or  15  percent,  that  Is  high.  But  when 
these  people  come  In  with  these  claims  and 
we  can  settle  them  at  37  percent,  you  have 
to  ask  yourself  where  was  the  rest,  and  so 
far  as  I  am  concerned  It  is  Just  padding  and 
this  Is  why  I  take  a  hard-nosed  view  of 
claims.  Some  people  do  not.  This  Is  why  I 
have  gotten  the  American  Bar  Association, 
the  claims  lawyers  and  everybody  else,  p.o.'ed 
at  me  but  I  do  not  care. 

•'I  know  these  things  are  not  correct.  I 
know  that  they  are  taking  us  to  the  clean- 
ers. And  this  l3  why  I  agree  with  Admiral 
Rlckover,  the  claims  should  not  be  a  negotia- 
tion. These  people  file  these  big  claims  and 
the  thing  they  want  to  do  quickly  is  sit 
down  and  negotiate.  I  say  that  they  ought 
not  be  negotiated.  I  agree  with  Admiral 
Rlckover.  We  ought  to  look  at  them  care* 
fully,  discuss  them  carefully  with  the  claim- 
ant, go  over  and  find  the  facts,  discuss  end- 
lessly almost,  to  be  fair,  but  then  we  ought 
to  make  up  our  minds  what  that  claim  Is 
worth  and  say  this  Is  it.  No  negotiation." 
(Joint  Economic  Committee,  1972,  p.  1461) 

ON    CONTRACTORS    ABIUTT    TO    FIND     BASES    FOR 
CLAIMS 

". . .  Well,  as  Admiral  Rlckover  has  said — I 
hope  you  don^t  mind  me  quoting  him,  since 
you  quote  him  so  much  yourself,  so  I  will 


ARCTIC    GAS    PROJECT 

$2.1  billion  In  Federal  income  taxes  to  the 
U.S.  treasury  over  the  life  of  the  project. 

•1.4  billion  to  be  paid  in  other  taxes  to 
American  governmental  entitles  over  the  life 
of  the  project.  (In  addition,  $8  bUUon  will 
be  paid  to  Canada  at  present  tax  rates.  Tax- 
ing powers  of  the  provinces  are  sovereign  and 
cannot  be  controlled  by  the  Canadian  federal 
government.) 

2.600  workers  to  be  employed  at  the  peak 
of  the  project  In  the  State  of  Alaska. 

39  permanent  employees  In  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
struction: 12.000. 

Permanent  number  of  employees  in  the 
U.S.  after  completion  of  project:  420. 

9.6  pwcent,  none  of  which  Is  recoverable. 

•9.2  billion. 

Requires  substantial  portion  of  worldwide 
pipe  mill  capacity.  No  U.S.  mlU  can  now  roll 
48-lnch  pipe.  Must  be  done  in  Canada,  Ger- 
many or  Japan. 


foUow  In  your  footsteps — as  Admiral  Rlck- 
over has  said,  and  quite  properly.  If  some- 
body sets  out  to  find  something  wrong  in  a 
Government  drawing  or  a  Government  speci- 
fication, with  a  view  toward  filing  a  claim, 
there  Just  Isn^t  a  contract,  I  guess,  that  that 
couldn't  take  place  In."  {Joint  Economic 
Committee,  1971,  p.  1124) 

BAIL  otrrs 
•There  are  these  companies  that  take  the 
attitude,  and  thankfully  most  companies  in 
Industry,  the  defense  Industry,  do  not  take 
this  attitude,  but  there  are  some,  and  they 
are  pretty  obvious  who  they  are,  that  take 
this  attitude  that  it  Is  a  way  of  life,  'get  the 
contract  and  Uncle  Sugar  somehow  will  ball 
us  out.'  "  (Joint  Economic  Committee  1972 
p.  1921) 

ON  HOW  SOME  AMOUNTS  ARE  COMPUTED 

■•.  .  .  The  amount  of  the  claim  is  exactly 
the  difference  between  the  face  value  of  the 
contracts  they  bid  on  and  got,  and  how  much 
they  lost  on  each  one  of  the  six,  and  how 
much  It  Is  going  to  cost  to  complete  the 
other  three.  Just  a  nice  round  figure,  It  is 
exactly  every  doUar  they  have  lost  and  that 
Is  the  theory  of  their  claim. 

"I  asked  the  man  who  gave  me  this  Infor- 
mation from  the  company  if  losing  money  on 
every  contract  they  ever  had  with  the  Navy 
didn't  tell  him  something.  Didn't  it  perhaps 
teU  him  that  they  might  be  a  little  Ineffi- 
cient, or  that  maybe  they  shouldn't  be  In  the 
shipbuilding  business  at  all,  and  they  said. 
'Tes,  It  tells  us  that.'  And  I  said  'Well,  how 
do  you  reflect  that  sort  of  thing  In  the 
amount  of  this  claim, •  and  he  said,  'Oh.  that 
Is  for  negotiation.*  "  (Joint  Economic  Com- 
mittee. 1969,  p.  155) 

ON  CONTRACTS  CONTAINING  THE  SEEDS 
OF  CLAIMS 

• '.  .  .  I  have  learned  what  to  look  for  and 
what  not  to  look  for  to  a  much  greater  ex- 
tent that  I  ever  was  capable  of  doing  before, 
and  I  want  to  state  for  the  record  with  ail 
the  clarity  and  force  at  my  command  that 
I  am  not  going  to  approve  another  contract. 
I  don't  care  how  big  they  are.  I  am  not 
going  lo  approve  another  one  and  I  will  take 
It  all  the  way  to  the  Secretary  of  the  Navy, 
if  I  spot  In  there  the  seeds  of  a  claim,  and 
you  can  see  these  things."  (Joint  Economic 
Committee,  1969,  p.  156) 

(Note.— As  head  of  the  Naval  Material 
Command's  Procurement  Control  and  Clear- 
ance Division.  Mr.  Rule  reviewed  and  ap- 
proved most  of  the  contracts  for  which  Pi. 
85-804  relief  Is  being  requested.) 
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OK  BKnTSmG  TO  OVER -PAT  CLAIMS 

"As  I  say.  we  will  take  care  of  these 
(claims)  as  expeditiously  as  we  can.  and  cer- 
tainly we  won't  pay  out  •!  more  than  can 
be  shown  to  be  merited."  (Joint  Economic 
Committee,  1960.  p.  156} 

OM  SXSTBTrCTUUNG  CONTRACTS 

"I  sat  In  a  meeting  with  an  admiral  once 
who  was  Just  about  to  do  that.  He  made  a 
etatement,  the  company  had  come  In  and 
was  crying  about  loedng  money,  and  he  said, 
1  am  going  to  reform  the  contract.' 

"And  I  aald  in  front  al  tbe  whole  group, 
'Over  my  dead  body,  you  will  reform  that 

contract' 

•  •  •  •  • 

"...  I  would  oppose  restructuring  any  con- 
tract. Of  course,  there  is  such  a  thing  now 
as  being  able  to  change  a  clause  or  change 
something  for  consideration,  If  there  Is  ade- 
quate consideration,  which  I  would  have  to 
see  and  Judge  whether  It  Is  adequate  or  not. 
You  can  do  a  lot  of  things  if  you  have  con- 
sideration. But  to  restructure  something  for 
no  consideration,  absolutely  not."  (Joint 
Economic  Committee,  1971,  pp.  1126-1127) 

ON  INVOLVEMENT  OF  8T7FERIORS  IN  CLAIM 
NEGOTIATIONS 

"...  In  my  opinion,  it  has  been  wrong  In 
the  last  year  for  the  commander  of  the  Naval 
Ship.  Systems  Command  to  personally  Inject 
himself  Into  and  negotiate  these  settlements 
himself.  I  think  he  should  stay  out  of  Uiem." 
5  •  •  •  • 

"But  he  wanted  In  the  shipbuilding  claims, 
the  Commander  felt  that  he  wanted  to  get 
them  settled  speedily.  So  he  charged  ahead 
and  made  a  couple  of  negotiated  settlements. 
Now  be  Is  having  a  hard  time  Justifying 
them.  I  think  this  U  wrong."  (Joint  Eco- 
nomic Committee,  1911,  p.  HIT) 

ROLE      OF     LAWYERS     IN     CLAIM      SETTLEMENTS 

".  .  .  When  you  talk  about  claims  against 
the  Navy  and  against  the  Oovcrrunent,  the 
first  person  you  ought  to  think  of  Is  the 
lawyer.  It  Ls  a  lawyer's  role  in  these  claims 
to  make  a  determination  of  entitlement.  And 
until  or  unless  he  does,  nobody  should  come 
up  with  a  figure  for  negotiation,  and  cer- 
tainly no  negotiation  should  take  place.  .  .  ." 
(Joint  Economic  Committee,  1971.  p.  1118) 

ON    CLAIM-FREE    CLATTSES 

"I  would  like  to  say  that  In  the  area  of 
what  we  hare  done  about  trying  to  preclude 
claims — I  would  like  to  caU  your  attention 
to  the  fact  that  In  the  nuclear  area  Admiral 
RIckover's  group  came  up  with  what  appears 
to  be  a  good  innovation,  going  to  the  point 
of  late  delivery  of  Government-furnished 
material,  which  is,  as  you  know,  always  a 
big  element  In  these  claims.  Admiral  Hick- 
over's  people  came  up  with  what  we  call  a 
claim-free  claiise.  If  the  ship  delivery  date, 
for  example,  Is  December  of  this  year,  and 
there  is  doubt  that  nuclear  components  will 
get  to  the  shipyard  in  time  to  meet  that 
delivery  date,  we  have  asked  contractors  In 
the  nuclear  area  to  give  us  their  estimate 
of  a  claim-free  period,  for  example,  6  months 
or  a  year.  If  our  Government-furnished  ma- 
terial Is  late,  how  much  It  will  cost  us,  and 
then  they  won't  have  a  claim.  It  has  been 
tried  in  two  or  three  cases.  It  is  a  little  too 
early  to  tell  how  It  is  going  to  work  out. 
But  It  Is  a  step  in  the  right  direction,  and  I 
think  that  Admiral  RIckover's  people  are 
to  be  commended  for  coming  up  with  this 
idea."  (Joint  Economic  Committee,  1971,  p. 
1116) 

ON      NECOTIATINC      SETTUCMENTS      IN      ADVANCE 
or    SUBSTANTIATION 

'*.  .  .  There  are  two  cases  now  where  the 
negotiated  agreement  was  made  with  the 
coni,*£ctorB,  In  December  1970,  and  one  In 
January  1971.  And  tbose  cases  haven't  come 
to  us  yet,  because  although  they  have  been 
negotiated  now  comes  the  Job  of  substan- 


tiating what  they  negotiated.  And  that  Is 
Just  exactly  the  wrong  way  to  do  It. 

"You  ought  to  have,  as  Admiral  Rlckover, 
says,  the  legal  entitlement  clearly  spelled 
out,  the  audit  rep(»t  clearly  spelled  out,  and 
the  technical  report  on  which  to  base  the 
amount  of  the  negotiated  settlement.  It  has 
been  done  exactly  as  you  say,  the  wrong  way." 
{Joint  Economic  Committee.  1971,  p.  1117) 

ON   THE   RIGHT   AND  WRONG    WAT   TO   SETTLE 


"But  I  want  to  point  out  that  we  have  not 
rushed  cl&lms  through.  This  is  for  a  lot  of 
reasons.  We  are  having  a  lot  of  problems 
with  them.  But  I  can  assure  you,  and  I  can 
assure  the  OAO  and  Admiral  Rlckover  and 
anybody  else  who  is  Interested,  that  your 
fears  are  not  well  founded  that  we  are  not 
kicking  these  claims  around  or  bargaining 
them  or  settling  them  on  a  percentage 
basis.  .  .  . 

"Now,  I  will  admit  to  you  that  there  are 
people  In  the  Navy  that  are  han<fling  these 
claims  that  would  settle  them  Just  about  the 
way  you  fear  they  are  being  settled.  But 
those  people  are  not  getting  their  way.  They 
have  tried  it.  But  all  of  these  claims  over  $5 
million  have  to  go  through  .  .  .  this  Special 
Claims  Review  Group.  And  they  haven't  gone 
through  there,  and  they  are  not  going  to  go 
through  this  group.  untU  or  unless,  as  you 
and  Admiral  Rlckover  and  the  GAO  have 
said,  every  dollar  Is  factuaUy  supportable  and 
legal  entitlement  is  foimd."  .  .  .  (Joint  Eco- 
nomic Committee,  1971,  pp.  1115-1116.) 

ON    OUTSIDE    PRESSURE   FOR    CLAIMS 
SETTLEMENT 

"It  Is  something  that  I  personally  feel 
strongly  about  becatise  I  have  teen  working 
on  these  things  for  so  many  years.  Normally, 
claims  go  through  without  this  pressure. 
When  anything  happens  outside  that  normal, 
you  begin  to  wonder  about  the  merits  of  the 
claim.  It  is  Just  part  of  the  business.  Because 
a  lot  of  people  wUl  substitute,  or  try  to  sub- 
stitute pressure  for  merit."  (Joint  Economic 
Committee.  1972.  p.  1257.) 

ON    PROPER   OBJECTIVE   OF   CLAIMS 

"The  objective  of  a  claim  should  be  the 
identification  and  payment  of  those  addi- 
tional costs  incurred,  or  to  be  incurred,  by 
the  contractor  which  are  demonstrably 
caiised  by  Government  action  or  Inaction." 
(Joint  Economic  Committee,  1972,  pp.  1235- 
1236.) 

THE  PROBLEMS  'WITH  SECIRETARY 
(X>LEMAN  AND  AIRCRAPT  NOISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  30  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  am  today 
formally  requesting  of  Comptroller  Gen- 
eral Elmer  Staats  that  the  General  Ac- 
counting Office  initiate  an  investigation 
of  the  historical  pattern  of  failure  by  the 
Department  of  Transportation  and  the 
executive  branch  to  enforce  the  Noise 
Control  Act  of  1972.  smd  other  environ- 
mental protection  laws  passed  by  the 
Congress. 

I  have  made  this  request  in  tlie  wake 
of  Transportation  Secretary  William 
Coleman's  reported  decision  regarding 
the  aircraft  noise  abatement  technique 
known  as  "retrofit."  I  feel  the  Secretary's 
decision  represents  a  green  light  to  fur- 
ther delays  on  noise  regulation  compli- 
ance by  the  aircraft  industry.  Mr.  Cole- 
man has  forwarded  to  the  Office  of 
Managonent  and  Budget  a  plan,  basi- 
cally originated  by  the  airline  Industry's 
Air  Transportation  Association,  calling 
for  a  user's  tax-funded  multibillion  dol- 


lar pool  f  rcHn  which  the  airline  Industry 
can  draw  to  finance  either  retrofit,  or 
replacement  of  the  older  Boeing  707 's 
and  DC-«'s. 

What  concerns  me  Is  that  an  ATA  offi- 
cial has  told  my  office  teat  the  airline 
tndustary  does  not  consider  the  retrofit 
option  to  be  realistic  In  today's  economy, 
and  that  It  is  not  anticipated  that  any 
airlines  win  opt  for  retiDfit. 

80  vnhea  I  couple  this  with  the  airline 
industry's  recent  annoimcement  that  the 
older  generation  jets  operational  "life- 
time" will  be  extended  another  decade 
through  the  1980's,  because  of  the  eco- 
nomic picture,  I  must  wonder  how  Mr. 
Coleman's  plan  will  force  the  Industry 
to  live  up  to  laws  designed  to  protect  the 
public  from  increased  Intrusion  and 
health  damage  from  noise — except  in 
terms  of  10  or  15  years  due  to  the  process 
of  attrition. 

Mr.  Coleman's  decision  in  favor  of  the 
industry  plan  fits  the  historical  pattern 
which  seens  to  dictate  that  if  the  in- 
dustry. Including  foreign  industry,  in  the 
case  of  the  Concorde  SST,  objects  to  pro- 
posed U.S.  noise  standards  or  abatement 
methods,  those  standards  somehow  never 
get  implemented.  I  trust  the  apparent 
conflict  here  will  not  be  the  cause  of 
years  more  of  delays. 

As  I  noted  last  week  in  my  opening 
statement  to  Secretary  Coleman  during 
our  hearing  on  his  Ctoncorde  decision,  it 
is  clear  that  in  every  year  since  1972, 
efforts  by  one  agency  or  another  of  the 
executive  branch  to  Implement  aircraft 
noise  abatement  rules  and  regulations 
have  been  frustrated  by  some  ccMnblna- 
tion  of  industry,  diplomatic,  or  bureau- 
cratic pressure. 

I  shall  present  my  SST  statement  of 
last  week  for.  the  Record  at  the  close  of 
my  remarks  today,  since  it  caused  no 
small  amount  of  interest  at  the  time, 
and  produced  an  extraordinary  per- 
formance by  Secretary  Colanan  at  the 
hearing,  and  then  at  an  afternoon  press 
conference.  But  for  the  moment,  let  me 
note  a  few  points  which  I  made  then, 
and  have  repeated  in  my  letter  to  the 
Comptroller  General:  In  December  1972, 
then-Transportation  Secretary  John 
"Volpe  attempted  to  get  both  SST  and 
subsonic  noise  rules  adopted  for  what 
he  termed  compelling  political  and  en- 
vironmental reasons.  Bxrt  in  January 
1973.  then-President  Richard  Nixon  or- 
dered the  Concorde  SST  exempted  from 
the  proposed  fleet  noise  rule.  Subse- 
quently, both  of  Secretary  'Volpe's  noise 
rule  recommendations  disappeared  with- 
out public  comment. 

My  office  has  been  informally  told  by 
a  DOT  source  that  the  "Nixon  letters"  of 
January  1973,  to  the  leaders  of  Britain 
and  France  promising  Concorde's  exemp- 
tion actually  represented  part  of  an 
elaborate  shell  game  being  played  so 
that  the  British  and  French  would  not 
feel  that  the  U.S.  Government  was  tim- 
ing release  of  the  proposed  noise  rules 
in  such  a  way  as  to  adversely  affect  deci- 
sions then  being  made  by  Pan  Am  and 
TWA  on  whether  or  not  to  buy  Concorde. 

This  would  be  fine  were  It  not  for  the 
fact  that  after  Pan  Am  and  TWA 
ruled  out  Concorde  for  economic  reasons, 
presumably  acting  Independently  of  ei- 
ther each  other  or  tlie  Nixon  administra- 
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tion,  both  the  fleet  noise  rule  and  the 
SST  proposal,  as  I  noted  above,  disap- 
peared from  the  bureaucratic  scene,  not 
to  be  heard  from  tig&in. 

In  1974,  while  the  PAA  was  solemnly 
writing  Interested  Congressmen  such  as 
myself  that  it  was  fully  aware  of  Its 
legal  responsibilities  on  noise  abatement, 
and  that  it  was  working  apace,  we  also 
saw  an  interesting  memo  by  EPA  Ad- 
ministrator Russell  Train  telling  his  peo- 
ple to  consciously  slow  down  imple- 
mentation of  the  Noise  Control  Act 
Train  subsequently  sought  to  lay  the 
blame  for  this  ill-chosen  phrase  onto  the 
OMB,  but  in  any  event  tiie  pattern  was 
continued  in  that  no  aircraft  noise  riiles 
emerged  in  1974. 

In  1975,  the  Concorde  controversy 
sprang  full  force  onto  the  scene,  but  from 
a  small  mountain  of  documents  one  in 
particular  stands  out,  a  February  18  E)OT 
memorandum  noting  that  a  top  EPA 
official  was  ordered  by  the  White  House 
to  hold  off  on  proposed  SST  regulations* 
and  that  he  suteequently  approved  a 
waiver  for  Concorde  based  on  diplo- 
matic considerations,  rather  than  the 
mandate  of  Congress. 

This  year,  in  addition  to  a  continua- 
tion of  the  Concorde  controversy,  which 
I  feel  represents  an  important  link  In 
the  historical  pattern  because  of  its 
diplomatic  ramifications,  we  have  the 
retrofit  decision  now  being  studied  by 
the  OMB.  It  is  my  fear,  as  I  noted  above, 
that  while  perhaps  justifiable  in  Itself, 
the  decision  represents  in  the  historical 
context  a  green  light  to  any  polluting  in- 
dustry which  says,  in  effect,  that  delay 
win  always  win,  and  that  the  executive 
branch  will  not  enforce  laws  passed  by 
Congress  so  long  as  private  industry  can 
raise  objections  which,  purely  by  them- 
selves, seem  reasonable. 

The  bureaucratic  imperative  operating 
here  is  that  delays  produce  a  self-fulfill- 
ing prophecy  after  a  certain  point — of 
course,  replacement  becomes  a  more  at- 
tractive option,  economically,  than  retro- 
fit, if  the  industry  has  been  "allowed  to 
drag  its  feet  for  years. 

The  point  here,  of  course,  is  that  the 
Congress  passed  the  Noise  Control  Act  of 
1972,  and  other  important  pieces  of  en- 
vironmental protection  legislation,  with  a 
full  awareness  of  the  larger  issues  of 
public  health  and  welfare  which  are  in- 
volved. On  the  face  of  it,  at  least,  it  would 
appear  that  the  executive  branch  has 
determined  that  particular  industry  con- 
cerns will  always  be  allowed  to  triumph 
over  congressional  mandates  in  the  area 
of  aircraft  noise — if  not  in  other  areas. 

For  these  reaswis,  if  not  others  which 
could  be  cited,  I  hope  that  the  GAO  will 
speedily  join  with  this  House  in  investi- 
gating the  DOT'S  traditional  failure  to 
enforce  our  laws. 

I  now  present  for  the  Record  my  open- 
ing statement  of  a  week  ago  today,  when 
Secretary  Coleman  and  I  engaged  in  an 
attempt  to  get  to  the  bottom  of  a  small 
moimtain  of  documents  from  IX)T  and 
PAA  files  pertaining  to  the  Secretary's 
controversial  Concorde  decision. 

Our  confrontation,  as  it  has  been 
labeled  in  various  news  accoimt^,  was 
frankly  disappointing  to  me  because  the 
Secretary  proved  himself  the  consum- 


mate master  of  using  the  5-minute  rule 
to  filibuster  through  tough  questions.  As 
a  consequence,  the  Congress  still  has  no 
clear  explanation  of  why  an  Incoming 
Cabinet  officer  can  logically  defend  a 
decisionmaking  process  fundamentally 
grounded  in  ignorance  of  the  events 
leading  up  to  his  decision. 

And  as  a  result,  the  American  people 
still  have  no  clear  idea  as  to  whether  or 
not  Mr.  Coleman's  subordinates  shielded 
him  from  the  various,  disquieting  mat- 
ters revealed  by  the  documents,  such  as 
the  fact  that  Mr.  Coleman's  decision  has 
clear  roots  in  the  Nixon  administration's 
pledge  on  Concorde  which  I  have  already 
discussed  today. 

Since  Mr.  Coleman  took  the  rather 
extraordinary  tack  following  the  hearing 
of  calling  an  afternoon  press  conference 
to  personally  attack  me,  and  to  char- 
acterize my  opening  statement  as  a  com- 
pilation of  "falsehoods,"  I  think  it  might 
be  instructive  if  interested  parties  could 
read  that  statement  for  themselves.  I 
think  that  even  the  most  ardent  Con- 
corde supporter  would  grant  that  while 
he  or  she  might  disagree  with  my  con- 
clusions, that  nonetheless  my  statement 
represents  a  logically  possible  explana- 
tion of  what  we  have  learned  in  recent 
months  about  the  Concorde  decision,  as 
revealed  by  the  documents  turned  over  to 
me  by  Mr.  Coleman. 

I  had  hoped  that  Mr.  Coleman  could 
correct  tlie  record.  Unfortunately,  he 
opted  instead  for  a  broadly  based  attack 
on  the  personal  level.  I  frankly  find  this 
rather  revealing,  and  not  a  little  depress- 
ing. For  what  the  Secretary's  response 
says  to  me  is  that  we  in  Congress  are  not 
allowed  to  make  our  case.  We  are  not 
allowed  to  reach  a  judgment  independent 
of  Mr.  Coleman's.  We  most  specifically 
are  not  allowed  to  criticize  Mr.  Coleman 
for  his  handling  of  the  Concorde  deci- 
sion. 

Just  one  example  of  the  unfortunate 
performance  by  Mr.  Coleman  1  week  ago 
presents,  I  feel,  an  accurate  picture  of 
the  reality  behind  his  public  posture  of 
openness.  When  I  pushed  him  hard  about 
the  truth  of  the  British  Concorde  pilot's 
sudden  change  of  heart  on  which  run- 
way to  depart  Dulles,  the  Secretary 
charged  me  with  saying  "a  falsehood" 
in  suggesting  that  the  British  were 
deliberately  dodging  our  noise  measure- 
ment devices. 

However,  at  his  afternoon  press  con- 
ference, Mr.  Coleman  chose  to  reveal  to 
the  gathered  aviation  press  what  he  had 
withheld  from  the  Congress  that  morn- 
ing— that  he  shared  our  concern  over 
the  British  tactics,  and  in  fact  had  called 
in  the  British  Ambassador  to  make  his 
displeasure  known. 

Telling  us  the  tiuth,  instead  of  con- 
testing the  views  of  opponents  point  by 
point  in  the  most  personal  way,  would 
have  been  more  in  line  with  Mr.  Cole- 
man's carefully  orchestrated  reputation 
for  "openness"  and  "candor." 

One  final  note — in  my  opening  state- 
ment many  serious  questions  were  asked 
of  Xhi  Secretary  on  Concorde  to  which 
the  Anerican  people  have  a  right  to 
hear^  answers.  Most  of  these  quflsticns 
remain  imanswered.  I  trust  the  GAO  in- 
vestigation will  help  the  Congress  and 


the  American  people  fully  understand 
what  has  been  done  to  them  in  the  name 
of  Concorde. 

I  now  present  my  opening  statement 
of  May  26  for  the  Record: 
Opening    Statement     of    Hon.    IiEstes    L. 

WoUT.      Chairman,     StJBCoMMrrm     on 

PUTUBE  Foreign  Policy,  Mat  26,  1976 

Thank  you,  ChBlrman  Rand&U,  for  your 
usual  excellent  aununary  of  the  task  be- 
fore us  today,  and  thank  you,  Mr.  Thone. 
for  your  cogent  advice  to  our  distinguished 
witness.  Let  me  also  thank  the  Members  of 
this  Subcommittee,  and  Its  staff,  for  their 
dedication  during  the  series  of  hearings  you 
have  held  on  Concorde  In  the  past  year. 

I  know  I  can  speak  for  the  people  of 
New  York  In  extending  their  thanks  to  this 
Subcommittee  and  Its  Chairman,  for  by 
shedding  light  on  the  activities  of  Concorde 
boosters  in  our  own  Government,  you  have 
helped  us  protect  our  people  against  the  111- 
elTects  of  actions  by  our  government. 

As  you  have  said,  Mr.  Chairman,  we  are 
here  today  to  hear  Secretary  Coleman's  ex- 
planation of  several  key  documents  culled 
from  tjhousands  of  pages  the  Secretary 
turned^  over  to  me  In  April  of  this  year.  I 
shoull  explain  that  In  an  effort  to  pursue 
the  future  foreign  policy  Implications  of  the 
Concorde  decision  I  requested  on  March  8 
that  Mr.  Coleman  produce  any  and  all  docu- 
ments in  PAA  or  DOT  flies  which  might 
bear  on  my  concerns  as  Chairman  of  the 
Future  Foreign  Policy  Subcommittee,  House 
Committee  on  International  Relations,  since 
Mr.  Coleman  had  repeatedly  stressed  the 
foreign  policy  aspects  of  his  decision.  But 
the  documents  which  were  produced  so 
clearly  affected  major  areas  already  probed 
by  the  Randall  Subcommittee  that  ^ter 
consultation  with  the  Chairman  the  present 
forum  was  arranged. 

I  must  add  In  all  candor.  Mr.  Secretary, 
that  I  find  it  incredible  from  an  adminis- 
trative standpoint  that  upon  assuming  of- 
fice last  year,  and  then  taking  over  the  SST 
decision,  you  did  not  ask  yovir  people  to 
produce  what  1  have  asked  of  you — that  you 
apparently  did  not  ask  to  see  a  complete  De- 
partmental record  of  what  had  transpired  to 
cause  all  the  conunotlon,  particularly  re- 
garding the  crucial  diplomatic  area. 

In  calling  this  omission  "incredible"  1 
take  you  at  your  word,  Mr.  Secretary,  that 
you  approached  the  Concorde  decision  with 
an  open  mind.  If  you  did  have  an  open 
mind,  that,  of  course,  suggests  that  you 
might  have  said  "no"  to  Concorde.  What  I 
find  specifically  Incredible,  Mr.  Secretary,  is 
that  you  did  not,  by  your  account.  Inquire 
whether  such  a  "no"  answer  might  con- 
travene any  Presidential  commitments  or 
diplomatic  representations,  if  for  no  other 
reason  than  to  prepare  counter-arguments. 
Reports  of  such  Presidential  commitments 
have  been  widespread  since  April  of  last 
year.  and.  of  course,  the  documents  you  have 
released  to  me  clearly  confirm  those  reports. 

From  this  I  find  it  equally  incredible  that 
none  of  your  staff  people  volunteered  to  you 
any  information  on  the  historlcai  back- 
ground Of  your  decision,  particularly  if.  In 
fact,  there  was  ever  the  slightest  possibility 
that  you  might  make  a  negative  decision,  or 
one  which  the  British  and  French  might 
perceive  as  a  violation  of  any  conunltments 
made  over  the  years. 

Of  course,  if  you  did  ask  for  such  informa- 
tion, and  were  not  told  the  truth,  I  trust  that 
today's  hearing  will  afford  you  a  beginning 
to  redress  the  damage  done  to  us  all  on  be- 
half of  Concorde  In  the  past  year  and  a  half. 

The  damage  I  refer  to  bits  not  only  the 
environment  Itself,  but  also  the  Integrity  of 
the  decision-making  process  which  Congress 
ordained  In  the  National  Environmental 
Policy  Act  and  other  legislation.  Perhaps 
hardest  hit  Is  the  faith  which  the  American 


fune  2y  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16253 


people  can  place  In  the  workings  of  their 
government. 

The  Concorde  case  Is  one  In  which  w«  have 
been  treated  to  the  spectacle  of  one  mislead- 
ing statement  after  another  on  the  part  of 
the  plane's  proponents.  For  example,  the 
British  and  French  witnesses  at  your  Jan.  6 
hearing  were  still  insisting  that  Concorde's 
noise  would  be  "broadly  comparable"  to  that 
of  subsonic  Jets,  despite  your  public  state- 
ments and  the  actual  record  of  the  November 
EIS  showing  Concorde  will  be  perceived  as 
being  at  least  twice  as  loud  as  the  Boeing 
707.  Needless  to  say,  yesterday's  debacle  at 
Dulles,  where  the  British  demonstrated  a 
touching,  but  newly-found,  concern  for  local 
sensibilities  which  no-doubt  colncidentally 
allowed  them  to  dodge  the  noise  meas\u-ing 
device,  simply  continues  this  tendency. 

Fortunately,  the  French  were  for  once  less 
concerned  with  subtleties,  and  blasted  off  as 
planned.  The  resiilts  showed  what  we  have 
been  saying  all  along — Concorde  is  more  than 
twice  as  loud,  Indeed,  it  is  nearly  three  times 
as  loud,  as  the  707,  and  the  707  is  sufficiently 
bad  to  warrant  the  contemplated  bUllon- 
dollar  retrofit  program  which  I  trust  you  are 
about  to  announce. 

The  Concorde  case  Is  the  one  tn  which  the 
plane's  makers  took  a  full-page  ad  In  the 
New  York  Times  last  year  claiming  that  the 
EPA  had  found  Concorde's  noise  to  be  "in- 
dlstingulshible"  from  that  of  other  jets. 
While  I  wUl  be  the  first  to  admit  that  EPA 
has  been  somewhat  confusing  in  its  Concorde 
position.  Mr.  Train  quite  accurately  testified 
last  November  to  the  Randall  Subcommittee 
that  EPA  had  never  made  any  such  state- 
ment of  Concorde. 

And  so.  with  all  respect.  Mr.  Secretary,  the 
American  people  will  have  to  be  excused  If 
they  wonder  Just  where  the  Concorde  cover- 
up  ends  and  the  truth  begins.  Perhaps  yes- 
terday's flight  at  Dulles,  and  today's  bearing, 
will  help  us  find  the  truth. 

Also.  Mr.  Secretary,  we  have  the  possibility 
that  the  Federal  Treasury  may  be  opened  up 
for  billions  of  dollars  in  airport  noise  damage 
suits  if  the  courts  rule  that  the  Port  Au- 
thorltjMjof  New  York  must  give  in  to  your 
recommendation  that  Concorde  fly  Into 
JF.K.  The  documents  released  to  me  show 
that  your  predecessor.  Secretary  Volpe,  was 
deeply  concerned  that  we  avoid  the  possibil- 
ity of  what  be  termed  "many  billions  of  dol- 
lars" at  risk  because  of  the  Concorde  deci- 
sion. What  we  need  to  know.  Mi-.  Secretary, 
is  if  you  have  decided  to  Ignore  Mr.  Volpte's 
warning  and  open  up  the  U.S.  Treasiyy  to  a 
multi-billion  dollar  disaster  caused  by  the 
British  and  French.  What  price  diplomacy, 
Mr.  Secretary? 

I  originally  requested  the  documents  from 
you,  Mr.  Secretary,  becau.se  I  am  particularly 
concerned  that  the  so-called  "Nixon  Let- 
ters" of  Jan.  19,  1973,  represented  a  commit- 
ment on  Concorde  in  themselves.  I  felt  then, 
and  your  documents  clearly  demonstrate, 
that  the  Nixon  Letters  represent  the  tip  of 
an  iceberg  in  the  files  of  the  Executive 
Branch  which,  if  fully  explored,  would  re- 
veal depths  of  diplomatic  involvement  in  the 
domestic  decision-making  process  which 
clearly  contravened  the  Intent  of  Congress 
in  passing  the  National  Environmental  Pol- 
icy Act  and  related  measures.  In  sum,  I  feel 
that  the  Nixon  Letters  represent  a  very 
dangerous  precedent  regarding  foreign  pol- 
icy concerns  and  the  domestic  decision- 
making process. 

The  documents  themselves  go  far  toward 
establishing  that  melancholy  hypothesis  as 
fact.  They  show  that  in  the  fall  of  1972  the 
PAA  and  the  DOT  were  eager  to  get  on  with 
the  work  of  promulgating  two  noise  regu- 
lations, the  first  a  fleet  noise  rule,  the  sec- 
ond a  noise  rule  for  BST's  with  which  the 
Concorde  could  not  comply.  To  get  around 
this  problem  the  British  and  French  were 
told  that  if  they  wanted  an  exemption  from 


either  rule,  they  could  publicly  apply  for 
it,  and  let  the  facts  Justify  such  an  exemp- 
tion be  laid  out  for  public  view.  Evidently 
the  British  and  French  panicked  at  the  sug- 
gestion of  such  an  above-board  procedure 
and  went  right  to  the  NUon  White  House, 
where  tbey  exacted  the  secret  concessions 
only  fully  revealed  last  December  in  the 
"Nixon  Letters." 

For  the  future,  as  I  testified  at  your  Jan.  5 
hearing,  Mr.  Secretary,  I  am  concerned  that 
your  oft-stated  cominltment  to  foreign  pol- 
icy considerations  has  set  up  a  potentially 
endless  series  of  diplomatic  Pandora  o  boxes. 
I  do  not  want  to  see  a  situation  -where  the 
U.S.  Government  is  forced  to  explain  to 
Iran,  or  Japan,  or  India  or  AvistrUla — or  to 
any  potential  Concorde  customer — that  only 
Great  Britain  and  France  carry  enough 
diplomatic  clout  to  push  Concorde  through 
despite  the  concerns  spelled  out  in  the  docu- 
ments produced  for  us  today. 

Mr.  Secretary,  telling  us,  as  you  have,  that 
a  new  EIS  process  will  be  necessary  In  the 
event  of  other  foreign  SST  applications  begs 
the  larger  question.  As  both  your  decision 
and  these  documents  make  clear,  the  SST 
decision  has  been  defined  as  lying  some- 
where among  domestic  environments^  con- 
cerns .  .  .  political  concerns  .  .  .  and  foreign 
policy  concerns  .  .  .  thereby  ensuring  that  a 
"balance"  vrtll  be  struck  which  has  Uttle 
to  do  with  the  concerns  which  In  the  flrst 
place  prompted  Congress  to  pass  environ- 
mental and  noise  protection  laws. 

Secretary  Kissinger's  letter  to  you  of  last 
Oct.  6  seems  to  bear  out  my  fears.  Mr.  Kis- 
singer, after  a  two-page  discussion  of  the 
diplomatic  problems  which  would  arise  if 
you  niled  against  Concorde,  concluded  with 
this  final  thought: 

"I  hope  that  in  taking  ^he  Administra- 
tion's Initial  decision  with  specific  reeard  to 
the  Concorde,  you  will  find  it  possible  to 
weigh  carefully  the  concerns  of  these  two 
close  allies  (Britain  and  France)  together 
with  the  environmental  and  other  criteria 
that  you  must  consider." 

While  aspects  of  this  letter  smack  of  a 
"memo  to  the  file"  to  demonstrate  concern 
for  environmental  and  other  matters,  I  won- 
der Just  what  Mr.  Kissinger  was  saying  to 
you  with  the  words  "the  Administration's 
initial  decision  with  ^eclflc  regard  to  the 
Concorde"  The  words  certainly  would  £■  jm 
to  leave  the  door  open  for  foreign  policy 
"considerations"  to  somehow  overrule  any 
negative  decision  which  you  might  have 
been  contemplating. 

I  cannot  emphasize  enough  this  matter 
of  your  reliance  on  foreign  policy.  Mr.  Sec- 
retary, for  if  we  are  learning  nothing  else 
this  year  it  is  that  the  American  people  are 
not  about  to  dismiss  foreign  affairs  from 
their  concerns,  and  that  the  lesson  of  Viet- 
nam appears  to  be  a  heightened  awareness 
of  the  necessity  of  watching  the  Executive 
Branch  very  closely  on  foreign  policy  matters. 

The  Concorde  has  become  a  classic  case 
study  of  how  our  Government  places  foreign 
interests  ahead  of  our  domestic  needs,  be 
they  the  problem  of  heroin  trafficking  from 
Burma,  or  the  Concorde.  Your  decision  says 
to  the  people  of  New  York,  and  to  the  people 
of  this  area,  that  their  concerns  for  the 
peace  and  tranquility  of  their  homes,  and  the 
health  of  their  families,  are  rights  which 
can  be  secretly  bargained  away,  along  with 
their  tax  dollars,  in  the  name  of  foreign 
policy.  Your  decision  tells  our  people  that 
if  the  French  are  angry  because  they  lost 
out  In  the  NATO  sales  game  last  year  they 
can  feel  beter  because  they  are  winning  the 
Battle  of  Long  Island  this  year.  I  agree  that 
we  should  recognize  our  debt  to  the  French 
dwlng  this  Bicentennial  Year,  but  really  the 
Concorde  decision  goes  too  far.  As  for  the 
British — ^Robert  Morley  says  we  can  come 
home,  aU  is  forgiven.  I  should  think  so,  Mr. 
Secretary,  I  shovdd  think  so! 

Mr.  Secretary,  your  General  Counsel,  Mr. 


Ely,  last  week  sought  to  dismiss  these  docu- 
ments as  merely  of  "historical  interest" 
since  you  are  making  the  incredible  claim  of 
having  little  or  no  loiowledge  of  them  prior 
to  your  decision  on  Feb.  4  of  this  year.  Even 
If  this  is  so,  I  do  not  see  bow  you  can  con- 
tinue to  claim  that  the  "history"  told  by 
these  documents  portrays  anything  less  than 
a  vertible  strait-Jacket  binding  you  or  any 
Secretary  of  Transportation  on  Concorde. 

Be  that  as  it  may,  even  an  Impartial  ob- 
server of  the  key  documents  we  will  discuss 
today  (as  listed  on  the  Chronological  Sum- 
mary Sheet)  would  see  obvious  contradic- 
tions in  any  claim  that  foreign  policy  con- 
siderations have  not  had  an  overriding  In- 
fluence on  domestic  environmental  and 
pvolitical  decisions.  These  documents  prove 
my  chaises  of  last  June,  at  the  Initial  hear- 
ing In  this  series,  that  foreign  policy  has 
overwhelmed  the  PAA,  the  DOT,  the  EPA 
and  the  State  Department  as  these  agencies 
wrestled  with  each  other  over  what  to  do 
about  aircraft  noise,  as  well  as  the  Concorde. 

You  have  already  made  it  clear  that  you 
do  not  agree  that  you  virtually  had  your  de- 
cision dictated  to  you  by  ttie  events  of  the 
past.  But  I  think  that  if  you  will  read  these 
documents,  you  can  see  how,  prior  to  your 
Involvement,  the  British  and  French  were 
consistently  able  to  head-off  potential  prob- 
lems by  exerting  sufficient  diplomatic  pres- 
sure to  block  promulgation  of  VS.  aircraft 
noise  and  related  environmental  standards. 

These  documents  show  that  right  up  Into 
1975,  and  your  arrival  in  Washington,  wheth- 
er It  was  a  proposed  fleet  noise  rule,  or  a 
speciflc  SST  noise  rule,  or  an  EPA  recom- 
mendation on  SST  noise  or  emission  stand- 
ards, the  British  and  French  were  Invariably 
tipped  off  In  sufficient  time  to  mvister  their 
forces.  In  fact,  one  of  the  main  impressions 
I  got  In  reading  these  documents  is  that  at 
every  step  of  the  way,  the  British  and  French 
have  been  given  a  more  accurate  and  de- 
tailed view  of  Executive  Branch  plans  than 
has  ever  been  given  to  the  Congress — ^let 
alone  to  the  American  people  who  will  have 
to  bear  the  brunt  of  Concorde.'' 

The  success  of  the  British  and  French  In 
putting  this  Intelligence  to  use  Is  clear  on  the 
face  of  It :  there  exists  at  this  very  moment  no 
SST  noise  rule,  no  implementation  of  FAR  36 
noise  standards  on  the  books  since  1969,  and. 
of  cotu-se.  the  now-defunct  Fleet  Noise  Rule. 
We  have  had  to  subsist  on  years  of  promises 
that  such  rules  and  regulations  are  Just 
around  the  corner — June  1st  being  the  latest, 
I  believe. 

Mr.  Secretary,  this  is  the  heart  of  my  state- 
ment to  you  today:  I. do  not  see  how  you  can 
fail  to  see  that  you  and  we  have  been  used  by 
those  who  put  foreign  policy  ahead  of  oxip 
obligations  to  our  own  people.  The  proof  la 
that  yau  will  repeat  today  the  claim  that  the 
absence  of  an  SST  noise  rule  means  that  you 
can't  apply  regulations  to  the  present  genera- 
tion of  Concordes  without  facing  charges  of 
"discrimination,"  charges  of  contravening 
past  treaty  obligations,  and  indeed,  without 
opening  up  the  entire  diplomatic  struggle  all 
over  again. 

To  repeat.  Mr.  Secretary.  I  do  not  see  how 
you  can  ignore  the  fact  that  the  absence  of 
any  enforceable  SST  noise  and  emission 
standards  stems  directly  from  past  diplo- 
matic pressure.  These  documents  prove  that. 
And,  given  the  present  triumph  of  diplomatic 
considerations,  I  fail  to  see  how  you  can  as- 
sure us  today  that  we  have  no  reason  to  fear 
future  "foreign  policy"  decisions  on  SSTs. 
You  have  set  the  precedent.  Mr.  Secretary. 
Foreign  governments  expect  to  be  treated 
as  equals  in  all  matters,  and  tbey  will  hardly 
view  the  SST  as  an  exception. 

To  move  to  a  brie^  but  specific  discussion 
of  the  documents  In  the  Chronological  Sum- 
mary: the  first  four,  memos  from  the  White 
House  and  the  DOT,  shdjw  clearly  that  as  a 
result  of  months  of  close  coordination  te- 
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tween  UJS.,  British  and  French  experts,  it  was 
determined  that  Concorde  could  not  meet 
propoaed  UJS.  Aircraft  nolae  standards.  They 
also  clearly  state  that  Concorde  had  severe 
problems  of  fuel  capacity,  range,  fuel  fire 
safety,  and  airport  flight  pattern  handling 
characteristics.  These  technical  dlfflciUtles 
were  spelled  out  for  top  ofiScials  up  to  and 
Including  the  Cabinet  level  In  virtually  all 
agencies  of  the  Executive  Branch  Involved 
In  any  way  with  Concorde. 

These  first  four  documents,  corverlng  late 

1972.  show  that  tmtU  Dec.  11,  1972  the  IXDT 
was  solidly  on  record  that  despite  diplomatic 
problems,  recommended  SST  and  aubsonic 
fleet  noise  rules  should  be  promptly  pub- 
lished In  the  Federal  Register,  and  promul- 
gated for  compelling  domestic  political  and 
environmental  reasons.  Your  predecessor, 
Mr.  Volpe,  himself  signed  a  6-page  memo 
recommending  this  course  of  action. 

But  at  a  Dec.  11,  1972  White  House  meet- 
ing, a  decision  was  reached  overriding  Sec- 
retary Volpe  and  the  best  advice  of  the  DOT, 
and  setting  the  stage  for  the  Nixon  Letters 
the  following  Jan.  19.  This  Subcommittee  has 
already  gone  over  Mr.  Nixon's  letters  with 
you,  Mr.  Secretary,  and  I  suspect  that  the 
Members  will  do  so  again  today.  But  from  the 
new  documents  received  since  your  Decem- 
ber testimony,  let  me  suggest  that  it  is  ob- 
vious that  the  British  and  French  would  have 
every  reason  to  believe  they  were  being  told 
that  their  months  of  "coordination"  with  our 
people  were  paying  off.  It  is  obvious  that 
regardless  of  Mr.  Nixon's  warnings  about 
local  and  Congressional  prerogatives,  the 
British  were  claiming  within  one  Tveek  of 
receiving  them  that  the  letters  constituted  a 
commitment  by  the  UJS.  Government  that 
aircraft  noise  rules  would  not  be  applied 
t6  Concorde.  Mr.  Binder's  memo  of  Jan.  26, 

1973.  makes  this  point  very  clear. 

And  we  have  bad  subsequent  confirma- 
tion of  this  1973  British  claim  In  the  some- 
what tangled  testimony  of  Mr.  Roger  Stre- 
low  of  EPA.  He  at  one  time  last  year  was 
telling  us  that  a  representative  of  the  Na- 
tional Security  Council  and  a  man  from 
the  State  Department  came  to  him  in  early 
1975  to  lobby  against  strict  SST  standards 
then  in  the  works,  because  the  Nixon  Let- 
ters coiild  be  construed  as  a  commitment, 
and  dlploqjj^ic  problems  might  ensue.  It 
does  strike  me  that  you  ought  to  have  been 
told  the  stune  thing  afr  some  stage,  Mr. 
Secretary,  but  In  any  event,  Mr.  Strelow 
has  subsequently  decided  that  his  visitors 
were  not  so  definite  as  he  portrayed  them 
In  his  first  rendition  of  the  meeting.  Fortu- 
nately, the  historical  record  is  now  clear 
thanks  to  a  DOT  document  you  have  turned 
over  to  us  showing  that  on  Feb.  18,  1975, 
Mr^^Strelow  was  ordered  by  the  White  House 
to  hoId-oS  on  proposed  SST  noise  rules.  Less 
than  a  month  after  receiving  his  marching 
orders,  Mr.  Strelow  issued  the  so-called 
"waiver"  for  the  first  16  Concordes  which 
caused  you,  Mr.  Secretary,  to  question  him 
so  closely  at  your  Jan.  5  hearing. 

I  might  also  add  that  the  much-trum- 
peted British  and  French  "denials"  of  any 
secret  deals  at  yoiu'  hearing  are  unmasked 
as  pure  sophistry  by  the  facts  as  reflected 
in  these  documents.  I  would  note  that  the 
British  and  French  did  not  actually  deny 
the  deals.  If  you  read  what  they  actually 
said.  They  merely  denied  that  the  deals 
v.-ere  still  secret.  Since  you  had  already  re- 
leased the  Nixon  Letters  to  Mr.  Randall, 
the  British  could  testify  In  all  truthfulness 
that  there  existed  no  deals  which  were  not 
already  a  part  of  the  public  record,  to  quote 
Mr.  Kaufman.  Similarly,  the  French  could 
c-lalm.  as  they  did,  that  they  knew  of  no 
^  secret  deals — since,  of  course,  the  deals  were 
jio  longer  secret. 

Now,  Mr.  Secretary,  this  brings  me  to  s 

•       ^•ery  critical  document,  Mr.  Bamum's  "Eyes 

Only"  memo  on  the  Nixon  Letters  to  Secre- 


tary Volpe  on  Jan.  26,  1973.  I  caU  this 
group  of  papers  to  your  attention  because 
It  calls  into  question  the  very  foundation 
of  your  claim  that  you  were  not  aware  of 
any  prior  c<»nmltmeat8  on  Concorde.  If  we 
accept  your  word  on  this,  the  only  possi- 
ble conclusion  we  can  reach  when  analyzing 
your  p&st  testimony  that  you  did  not  know 
of  the  Nixon  Letters  prior  to  last  Dec.  12. 
and  that  prior  to  Feb.  4  you  had  no  know- 
ledge of  the  documents  now  In  our  hands, 
l3  that  persons  in  your  Department  having 
control  of  these  documents,  pEirtlcularly, 
the  Nixon  Letters,  deliberately  withheld 
them  from  you. 

For  from  your  Dec.  12  testimony  It  Is 
obvloiis  that  you  were  not  giving  us  copies 
of  the  Nixon  Letters  which  Mr.  John  Barn- 
num,  now  Deputy  Secretary  and  then  Gen- 
eral Counsel  of  the  Department,  appended 
to  a  memo  to  Secretary  Volpe  which  ex- 
plained in  no  uncertain  terms  Just  what 
Mr.  Nixon's  words  really  meant. 

We  will  need  to  know,  of  course,  why  this 
memo  and  its  original  DOT  versions  of  the 
Nixon  Letters  were  not  produced  In  Decem- 
ber. Perhaps  more  to  the  point  today,  we 
will  need  to  know  why  Mr.  Bamum  could  ex- 
plain to  his  boss  In  January,  1973  that  the 
British  were  taking  the  Nixon  Letters  as 
a  commitment,  but  fall  to  Inform  you  of  this 
in  1975  when  the  British  and  French  were 
making  it  abundantly  clear  that  there  was 
more  to  their  diplomatic  rumblings  that  an 
optimistic  reading  of  the  Chicago  Conven- 
tion. 

It  does  not  tax  the  imagination  to  see 
how  the  British,  and,  particularly,  the 
French,  could  read  the  Nixon  Letters  as  a 
general  commitment  promising  V3.  coopera- 
tion whenever  SST  problems  might  come  up 
at  the  Federal  level.  While  later  documents 
show  that  Mr.  Barntim  In  1975  was  speak- 
ing very  frankly  to  the  French  at  the  Paris 
Air  Show  about  problems  with  New  York  and 
other  matters  alluded  to  in  the  Nixon  Let- 
ters, I  can  only  wish  that  your  Deputy  Sec- 
retary had  been  equally  frank  with  you. 
That  a  broad  reading  of  the  Nixon  Letters  is 
possible,  and  not  mere  postulate.  Is  shown 
by  the  use  of  the  letters  on  Mr.  Strelow  In 
1975  by  the  State  Department  and  the  Na- 
tional Security  Council. 

Mr.  Secretary,  we  had  a  right  to  an  honest 
appraisal  last  summer  of  the  problems  which 
ovu-  government  had  been  studying  in  depth 
since  at  least  1972.  Instead,  we  got  the  dis- 
graceful performances  of  the  Executive  Sum- 
mary of  the  CIAP  report,  and  a  DEIS  which 
was  patently  fraudulent,  and  was  so  branded 
by  the  White  House's  Council  on  Environ- 
mental Quality,  and  even  by  the  FAA's  East- 
ern Regional  offices  in  New  York.  But  get- 
ting the  facts  on  Concorde  has  been  like 
pulling  teeth  from  an  eleplmut  with  a  pair 
of  tweezers.  Mr.  Secretary — at  a  certain  point 
it's  tough  to  tell  who's  doing  what  to  whom. 

It  is  perhaps  a  measure  of  how  Irreversible 
your  decision  really  is,  Mr.  Secretary,  that 
your  General  Counsel  can  blithely  tell  the 
Court  of  Appeals,  as  he  did  last  week,  that 
the  Concorde  is  "environmentally  question- 
able," partlcxilarly  with  regard  to  noise.  He 
even  threw  us  a  bone  on  the  ozone  layer. 
But  such  candor  Is  cynical  grandstanding  at 
this  point,  Mr.  Secretary,  since  we  needed  It 
last  summer,  when  Congressional  legislation 
and  public  hearing  testimony  was  being 
formulated,  and  court  cases  prepared,  and 
when  public  and  International  opinion  was 
being  manipulated  by  the  British  and  French 
free  from  the  restraints  which  cotild  have 
been  imposed  by  a  U.S.  Government  dedi- 
cated to  the  truth.  And  the  truth  was 
there,  Mr.  Secretary,  as  your  documents  show. 
All  last  summer  your  Department  was  feign- 
ing Ignorance  of  Information  It  had  been 
gathering  since  the  beglrmlng  of  the  aecade. 

In  a  sense  I  accept  your  contention  that 
these  documents  are  a  history  lesson,  Mr. 
Secretary.  They  are  a  livhig  example  of  how 


the  decision-making  process  In  your  Depart- 
ment Is  contaminated,  contaminated  In  this 
Instance  by  foreign  policy  pressiires  with- 
held from  public  scrutiny.  As  these  docu- 
ments show,  there  has  been  no  doubt  In  our 
Government  as  to  the  unacceptabillty  of  Con- 
corde since  at  least  1972,  but  despite  the 
doubts,  diplomacy  won  out. 

It  wUl  be  Interesting  to  see,  Mr.  Secretary, 
whether  your  16-mouth  "test  series"  will  be 
allowed  to  terminate  for  anything  less  than 
an  absolute  disaster,  as  was  the  case  with 
the  Comet,  the  most  horrible  example  to 
date  of  "diplomatic"  aircraft  certification. 

Thank  you,  Mr.  Chairman,  that  concludes 
my  opening  statement. 


THIS  TIME  LET  US  MAKE  IT  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  May  17, 
1976,  I  brought  to  the  attention  of  the 
House  the  failure  of  the  Treasury  De- 
partment and  the  Internal  Revenue 
Service  to  adhere  to  Presidential  and 
cmigresslonal  policy  of  seeking  tax  eva- 
sion convictions  against  the  major  nar- 
cotics wholesalers. 

This  policy  was  established  In  1971 
when  Treasury  and  the  IR.",  responding 
to  a  directive  by  President  Ford's  pred- 
ecessor, created  the  narcotics  traffick- 
ers tax  program  and  the  Congress  appro- 
priated large  new  sums  to  implement  it. 
But,  as  I  pointed  out  2  weeks  ago,  that 
program  imfortunately  collapsed  imder 
President  Ford.  It  was  "merged"  out  of 
existence  by  the  IRS  last  July  1,  and 
funds  specifically  requested  of  Congress 
for  this  program  were  diverted  to  other 
IRS  programs.  The  result  has  been  a 
dramatic  drop  in  tax  and  penalty  recom- 
mendations against  narcotics  traffick- 
ers— from  $70  million  in  fiscal  year  1974 
to  less  than  $10  million  in  the  first  9 
months  of  this  fiscal  year. 

Now,  President  Ford  is  trying  to  get 
th  ^  program  started  up  again.  In  a  mes- 
sage to  the  Congress  on  April  27,  1976,  he 
announced  Uiat  he  is  directing  the  Sec- 
retary of  the  Treasury  to  work  with  the 
Commissioner  of  the  Internal  Revenue 
to  develop  a  tax  enforcement  program 
aimed  at  high-level  drug  traffickers. 

Last  Friday,  Secretary  of  the  Tress- 
ui'y  William  Simon  announced  the  estab- 
lishment of  a  Treasury  Department 
Anti-Drug  Enforcement  Committee  to 
implement  the  President's  directive.  The 
committee  will  be  headed  by  Under  Sec- 
retary Jerry  Thomas  and  will  also  in- 
clude Assistant  Secretary  David  R;  Mac- 
Donald,  Commissioner  of  Internal  Rev- 
enue Donald  C.  Alexander,  and  Commis- 
sioner of  Customs  Vernon  D.  Acree.  Ac- 
cording to  Secretary  Simon's  announce- 
ment, one  of  its  objectives  will  be  "the 
revitallzation  of  an  income  tax  enforce- 
ment progi'am  focusing  on  the  illegal 
profits  of  high  level  drug  dealers." 

Mr.  Speaker,  I  am  gratified  by  this 
prompt  response.  Secretary  Simon's  an- 
nouncement appears  to  be  a  step  in  the 
right  direction.  But  the  Congress  will 
need  to  exercise  its  oversight  function 
to  make  certain  this  time  that  the  words 
of  the  President  and  of  top  officials  in 
his  administration  are  matched  by  the 
deeds  of  the  bureaucracy. 


June  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16255 


ON  JUNE  8,  1976,  CONGRESSMAN 
DANIEL  J.  FLOOD  WILL  ADDRESS 
THE  HOUSE  CONCERNING  RECENT 
PANAMA  CANAL  DEVELOPMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  an  addi'ess 
to  the  House  of  Representatives  in  the 
Congressional  Record  of  March  16, 1976, 
page  6550,  I  presented  a  summary  of 
the  more  significant  factors  that  have 
made  the  future  status  of  the  U.S.  Canal 
Zone  and  Panama  Canal  a  major  nation- 
al election  issue. 

Just  as  foreseen,  since  that  time  the 
isttunian  question  has  been  increasingly 
discussed  all  over  the  United  States,  es- 
pecially by  thoughtful  citizens  who  see 
through  the  c£mipaign  of  sophistry  and 
mendacious  propaganda  spearheaded  by 
the  Department  of  State  and,  more  re- 
cently, by  the  Department  of  Defense, 
for  an  ignominious  surrender  of  U.S.  sov- 
ereign control  over  the  Canal  Zone. 

On  Tuesday,  June  8,  1976,  I  plan  to 
addi-ess  the  House  again  on  this  vital  pol- 
icy question,  analyze  some  of  t^e  propa- 
ganda, stress  the  jierUs  Involved  in  the 
surrender  proposal  for  tiie  Gulf -Carib- 
bean basins,  outline  a  canal  policy  de- 
rived from  experience,  and  offer  a  pro- 
gram for  implementing  such  policy. 

Accordingly,  I  trust  that  as  many 
Mnnbers  as  possible  will  be  on  the  floor 
and  participate  In  the  discussion. 


WOMEN'S  EQUALITY  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzxtg)  Is 
recognized  for  30  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  today  I  am 
introducing  House  Joint  Resolution  969 
which  designates  August  26,  1976,  as 
"Women's  Equality  Day."  As  we  cele- 
brate the  200th  anniversary  of  the  found- 
ing of  our  Nation,  it  is  especially  impor- 
tant that  we  extend  recognition  to  the 
contributions  American  women  have 
made  to  the  development  of  our  coun- 
try. 

August  26  commemorates  that  day  56 
years  ago  when  women  won  the  right 
to  vote.  Ratification  of  the  19th  amend- 
ment represents  a  historic  milestone  for 
the  women  of  this  country.  The  strug- 
gle to  secure  the  franchise  involved  wom- 
en all  across  the  country  and  produced 
some  of  our  finest  leaders  including 
Susan  B.  Anthony,  Carrie  Chapman  Catt, 
Harriet  Tubman,  and  Elizabeth  Cady 
Stanton.  Winning  the  right  to  vote  and 
achieving  political  citizenship  was  a  ■vital 
step  toward  gaining  human  dignity  and 
equality  for  women.  Women  of  America 
today  have  united  to  pursue  the  still 
unattained  goal  of  full  equality  for  which 
the  suffragists  strived. 

Since  I  have  come  to  the  Congress, 
August  26  has  been  designated  Women's 
Equality  Day  by  either  Presidential  proc- 
lamation or  joint  resolution  of  the  Con- 
gress. Under  the  new  House  procedures, 
218  cosponsors  will  be  needed  to  pro- 
claim a  commemorative  day. 

August  26  has  been  celebrated  by 
American  women  as  a  symbol  of  the 


progress  achieved  and  the  need  for  con- 
tinued commitment  to  gain  full  equality. 
It  is  also  a  day  for  women  and  men  to 
study  and  learn  about  women's  earlier 
campaigns  to  gain  the  vote  and  to  dis- 
cuss the  critical  issues  facing  women  to- 
day. Children  growing  up  find  few  wom- 
en in  their  history  books  and  learn  little 
about  the  contributions  women  have 
made  to  our  society.  This  day  will  help 
to  focus  attention  on  this  neglected  chap- 
ter of  our  history. 

Few  of  our  Bicentennial  events  will 
focus  on  the  important  roles  women  have 
played  in  the  history  of  our  Nation.  None 
of  our  national  holidays  commemorate 
women's  century  of  struggle  to  achieve 
the  vote  nor  do  women  appear  on  many 
commemorative  stamps. 

Designating  August  26  as  "Women's 
Equality  Day,"  will  extend  national  rec- 
ognition to  all  those  wMnen  who/strug- 
gled  for  the  ratification  of  tfe  19th 
amendment  and  will  restate  congres- 
sional support  for  the  continuing  struggle 
to  achieve  full  equality  for  wopien  more 
than  half  a  century  later. 

I  would  like  to  take  tbj^r' opportunity 
to  insert  the  text  in  the.^EcoRD. 


H.J. 
desij 
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Joint  resolution  deslghatlng  August  26,  1970, 
as  "Womeirs  Equality  Day" 

■Whereas,  197&^  the  200th  anniversary  of 
the  founding  01  this  Nation  and  women  con- 
tinue to  encounter  legal,  economic,  and  social 
barriers  to  their  full  and  equi^  participation 
In  American  life; 

Whereas,  August  26,  1920,  was  the  culmina- 
tion of  women's  nationwide  effort  to  gain 
the  vote  and  this  Important  chapter  of  Amer- 
ican history  deserves  recognition; 

Whereas,  the  women  of  the  United  States 
have  united  to  assure  that  the  task  begun 
by  the  suffragists  Is  completed  and  that  op- 
portunities are  available  to  all  citizens 
equally,  regardless  of  sex; 

Whereas,  August  26th,  the  anniversary  of 
the  ratification  of  the  nineteenth  amend- 
ment, has  been  celebrated  by  American  wom- 
en as  a  symbol  of  the  progress  they  have 
achieved  and  the  need  they  have  for  con- 
tinued commitment  to  gain  full  equality; 
and 

Whereas,  the  women  of  the  United  States 
are  to  be  commended  and  recognized  In  their 
organization  and  activities:  Now,  therefore, 
l>elt 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Au- 
gust 26,  1976,  is  designated  as  "Women's 
Equality  Day,"  In  commemoration  of  that 
day  in  1920  on  which  the  women  of  America 
were  first  guaranteed  the  right  to  vote,  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  Unitedi  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


INDIA'S  HYP<XniISY:  POLITICS 
AND  HEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  oi-der  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is 
recognized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  the 
New  York  Times  reports  that  the  Inter- 
national League  for  iTuman  Rights  has 
asked  the  United  Nations  to  investigate 
its  allegations  that  the  Government  of 
India  has  been  "trampling  on  the  free- 
dom of  thousands  of  its  citizens,"  impri- 
soning politicians  who  oppose  that  Indira 


Gandhi  regime,  and  allo'wing  widespread  t 
torture  to  occur.  For  some  time  I  have 
been  disturbed  by  events  in  India,  as  I 
am  sure  many  Americans  have  been,  as 
Prime  Minister  Indira  Gandhi  has  im- 
posed a  state  of  emergency  on  India,  sus- 
pended basic  civil  rights,  imprisoned  the 
opposition,  tolerated  brutality  by  the 
Indian  police,  and  instituted  strict  cen- 
sorship of  the  Indian  press.  If  these  ac- 
tions had  been  taken  because  the  coun- 
try were  truly  threatened  by  a  domestic 
or  foreign  emergency,  one  might  be  in- 
clined to  be  more  tolerant,  but  the  true 
situation  seems  to  be  that  Prime  Minister 
Gandhi  resorted  to  emergency  rule  in 
order  to  preserve  her  political  power  and 
that  of  the  ruling  Congress  Party. 

I  find  the  record  of  India  in  its  treat- 
ment of  its  own  citizens  ironic  in  view 
of  India's  leadership  in  a  recent  effort  to 
suppress  a  World  Health  Organization 
report  (m  medical  care  in  the  Israeli-oc- 
cupied West  Bank  and  Gaza  territories. 
As  my  colleagues  may  remember  from 
the  press  aopounts  of  the  week  of  May  17, 
India  led  thte  movement  by  the  Arab  and 
Third  World'mations  to  refuse  to  accept 
the  report  compiled  by  experts  appointed 
by  the  World  Health  Organization.  By  a 
vote  of  65  to  18  with  14  abstentions,  the 
annual  assembly  of  WHO,  composed  of 
the  governmental  representatives  of 
WHO  member  coimtries,  refused  to  con- 
sider a  report  of  its  own  appointed  ex- 
perts tliat  concluded  that  the  health 
services  in  the  Israeli-occupied  terri- 
tories have  experienced  "slow  but  steady" 
impro\'ement  since  1967. 

India  offered  the  motion  to  refuse  the 
report  as  part  of  a  continuing  pattern  of 
cooperation  between  Arab  and  "niird 
World  nations  to  embarrass  Isra^  at  any 
opportunity. 

Ostenslhly  the  report  was  rejected,  be- 
cause Israel  refused  to  receive  the  in- 
spectors from  Indonesia,  Senegal,  and 
Romania  as  a  group.  Since  Israel  does 
not  have  diplomatic  relations  with  either 
Indonesia  or  Senegal,  and  doubted  the 
impartiality  of  their  involvement,  the 
inspection  visit  was  delayed,  until  Israel 
offered  a  compromise  to  allow  the  ex- 
perts from  each  nation  to  make  separate 
visits  to  Israel  and  evaluate  the  state 
of  health  care  in  the  occupied  terri- 
tories. This  arrangement  was  accepted 
by  the  experts  involved,  who  made  their 
evaluation  and  submitted  a  report.  Tliat 
report  was  distributed  to  all  151  mem- 
ber states  of  the  World  Health  Organi- 
zation, but  the  politics  of  extremism  and 
hate  have  prevented  it  from  being  offi- 
cially accepted. 

The  continuing  cooperation  between 
the  Arab  countries  and  the  underdevel- 
oped nations  on  issues  solelj'  concocted  to 
embarrass  Israel  as  well  as  other  Western 
nations  on  other  matters  does  not  bode 
well  for  the  U.N.  In  the  World  Health 
Organization  we  are  now  seeing  the 
same  pattern  of  international  political 
abuse  of  power  by  the  Arabs  and  the 
Third  World  which  will  only  lead  to  the 
demise  of  that  organization  as  an  effec- 
tive or  humanitarian  international  body. 

It  is  particularly  ironic  that  the  mo- 
tion to  refuse  to  consider  the  report 
should  be  advanced  by  India,  whose  gen- 
eral level  of  health  services  and  whose 
respect  for  political  freedom  pale  in  com- 


16256 


CONGRESSIONAL  RECORD  — HOUSE 


June  2,  1976 


parison  with  the  conditions  in  the 
Israeli-occupied  territories. 

To  the  obvious  chagrin  of  India  and 
other  countries  which  have  taken  up  the 
cause  of  the  Palestinians  and  have  at- 
tempted at  every  opportunity  to  em- 
barrass the  Israelis,  the  report  of  the  ex- 
perts from  these  three  countries  re- 
vealed that  the  state  of  health  care  in 
the  West  Bank  and  Gaza  occupied  ter- 
ritories has  been  Improving  since  the 
Israelis  took  over  its  administration. 
Based  on  statistical  data  examined  and 
discussions  with  local  organizations,  the 
report  revealed  that  in  both  the  West 
Bank  and  Gaza  regions  the  ntmibers  of 
health  personnel  has  increased  substan- 
tially since  1967. 

Tlie  report  cited  figures  for  the  West 
Bank  of  the  Jordan,  occupied  territories, 
which  show  that  the  number  of  physici- 
ans, both  specallsts  and  general  practi- 
tioners has  increased  from  149  in  1967 
to  376  in  1976.  Even  though  the  popula- 
tion of  the  West  Bank  has  increased 
since  1967,  the  niunber  of  people  per 
medical  doctor  has  decreased  from  4,013 
in  1967  to  1,792  in  1975. 

India,  the  nation  leading  the  effort  to 
suppress  this  report  on  medical  condi- 
tions in  the  Israeli-occupied  West  Bank, 
has  a  much  worse  health  record,  when 
measured  against  these  statistics,  which 
are  the  public  health  statistical  indica- 
tors available.  In  terms  of  population 
I)er  physician  India  ranks  77th  In  the 
world  with  4,399  persons  for  each  physic- 
ian. Other  statistics,  including  infant 
mortality,  life  expectancy,  and  popula- 
tion per  hospital  bed,  also  Indicate  that 
India  is  far  behind  the  state  of  health 
care  In  the  world  generaDy  and  Israel 
in  patricxilar.  Since  India  has  led  the  ef- 
fort to  suppress  the  evidence  about  the 
situation  In  the  West  Bank,  those  are  the 
statistics  that  the  world  should  note,  and 
ask  whether  India  Is  trying  to  embarass 
Israel  or  whether  India  is  embarassed 
by  the  true  facts  about  the  state  of 
health  care  in  the  West  Bank  area. 

However,  when  one  considers  the  pro- 
gram of  political  repression  in  which  In- 
dia has  engaged  at  home,  India's  leader- 
ship in  suppressing  this  report  can  be 
seen  as  part  of  a  larger,  sinister  disregard 
for  the  principles  of  fairness  in  human 
and  political  relations.  Consider  how 
Prime  Minister  Indira  Gandhi  has  re- 
acted to  the  threat  of  a  viable  political 
opposition.  She  has  Imposed  her  rule  on 
India  and  systematically  expunged  the 
political  freedoms  which  formerly  existed 
in  India,  once  a  model  democracy  in 
Asia.  Beginning  with  a  decree  of  nation- 
wide state  of  emergency  in  June  1975, 
Prime  Minister  Indira  Gandhi  has  turned 
India  into  a  dictatorship: 

In  January  1976,  Prime  Minister  Gand- 
hi's government  suspended  article  19  of 
the  Indian  Constitution,  which  guaran- 
tees freedom  of  assembly,  freedom  to 
form  associations  and  unions,  freedom  of 
movement,  freedom  to  own  property,  and 
freedom  to  follow  any  profession,  trade, 
or  business; 

Freedom  of  the  press  has  been  sus- 
pended. The  press  Is  prohibited  from 
criticizing  the  government  and  cannot 
even  report  about  antigovemment  dem- 
onstrations, political  arrests,  or  opposi- 
tion speeches  in  the  Parliament: 


/ 


The  Gandhi  government  has  taken 
control  of  India's  largest  newspaper, 
which  supported  the  political  opposition 
prior  to  the  declaration  of  "emergency" 
in  June  1975; 

The  government  has  imposed  censor- 
ship on  the  r^wrts  of  foreign  corres- 
pondents; 

India  has  imprisoned  4C,000  people  as 
of  January  1976,  for  violations  of  the 
emergency  decrees  or  for  political  rea- 
sons; by  its  own  admission,  the  govern- 
ment has  jailed  1,000  people  solely  for 
political  reasons; 

By  legislation  rushed  through  Parlia- 
ment in  January,  the  government  need 
not  disclose  to  anyone  the  reasons  for 
arrests  made  imder  India's  Internal  Se- 
curity Act.  not  even  to  the  judiciary; 

India  has  imprisoned  30  members  of 
its  own  Parliament  and  has  banned  26 
political  parties  and  groups;  and 

ElecticKis  for  Parliament  have  been 
postponed  a  year  and  can  be  postponed 
year  to  year  indefinitely. 

With  this  regard  of  political  repres- 
sion at  home,  I  find  It  amazing  that 
India  has  the  audacity  to  lead  an  effort 
to  suppress  the  facts  gathered  by  the 
World  Health  Organization's  experts. 
Prime  Minister  Gandhi  and  her  govern- 
ment will  apparently  go  to  any  length 
to  crush  opposition  to  policies  they  sup- 
port. Not  content  to  accuse  the  Israeli 
Government  of  shortsighted  or  imfair 
policies,  the  Indian  Government  is  will- 
ing to  suppress  the  only  report  of  the 
health  situation  in  the  Israeli -occupied 
territories,  and  one  favorable  to  Israel. 

I  think  the  conduct  of  India  In  the 
World  Health  Organization  is  disgrace- 
ful, and  the  conduct  of  India  at  home 
in  both  political  and  health  affairs  re- 
veals the  hypocrisy  Involved. 

For  the  Interest  of  my  colleagues,  I 
am  appending  an  article  which  appeared 
in  today's  New  York  Times,  describing 
the  latest  charges  which  have  been  made 
about  India's  political  situation: 

RjCHTS  Lbastte  Ttaxa  ths  UJV.  Ikdu  Tkak- 

PLEs  ON  Freedoms 

(By  Kathleen  Teltsch) 

Cmitsd  Nations,  N.Y.,  June  1. — The  Inter- 
national I«ague  for  Human  Rights  asked  the 
United  Nations  today  to  InvaBtlgat*  tts 
charges  that  the  Indian  Oovermnent  has  been 
"trampling  on  the  freedom  of  tens  of  thou- 
sands of  Its  citizens,"  imprisoning  political 
opponents  and  permitting  extensive  practice 
of  torture. 

The  human  rights  group,  in  support  of  Its 
allegations,  submitted  lists  of  hundreds  of 
names  of  persons  said  to  have  been  tortured 
since  the  Coverxunent  of  Prime  Minister  In- 
dira Oandhl  began  re&tricUng  individual 
rights  last  June. 

The  detailed  accounts  of  torture  were  col- 
lected by  Indians  for  Democracy,  a  group 
of  Indian  residents  In  the  United  States 
whose  membership  includes  educators,  phy- 
sicians, students,  and  businessmen.  The 
group  was  organized  to  work  agalitst  the  re- 
pressive policies  Its  members  charges  are 
being  practiced  In  the|r  homeland. 

KOT  ALI.  CASES   PROVKO 

Dr.  Paruk  B.  Preswalla.  coordinator  of  the 
group  and  associate  medical  examiner  of 
New  York  City,  said  that  not  every  allega- 
tion made  could  be  proved,  but  he  declared 
that  enough  cases  of  torture  were  given  so 
that  there  could  be  no  doubt  that  It  was 
occurring. 

Dr.  PreswaUa  said  he  gaVe  copies  of  the 
group's   report   to   the   Indian   Embassy   In 


Washington  last  March,  personally  handing 
them  to  A.  P.  Venkateswaran,  Minister  for 
Political  Affairs,  and  asking  that  the  charges 
be  Investigated. 

"There  has  been  no  Inquiry,"  he  said.  In 
submitting  the  charges  In  the  United  Na- 
tions, he  said,  the  group  is  not  saying 
that  Prime  Minister  Gandhi  or  her  Govern- 
ment's leaders  had  ordered  political  op- 
ponents tortured,  but  was  allowing  the  prac- 
tice of  mistreating  prisoners. 

Dr.  Preswalla  said  the  group  did  hold  the 
Government  responsible  for  the  practice  of 
torture  and  other  abuses  of  political  dissi- 
dents on  two  counts.  First,  that  the  Prhne 
\nnister  had  created  a  situation  permitting 
arbitrary  pyower  to  be  given  to  the  police  and 
low-level  bureaucrats  whUe  at  the  same  time 
cutting  off  Judicial  review  and  other  protec- 
tion of  cltlzetts;  second,  that  It  was  not  do- 
ing anything  about  the  conditions  reported 
to  it. 

At  the  Indian  Embassy  In  Washington. 
Mandalam  Slvaramakrlahnan,  press  spokes- 
man, said  that  he  did  not  know  alx)ut  the 
report,  but  the  charges  were  known  and  had 
been  denied  as  completely  untrue.  He  said 
he  was  sure  the  Government  had  looked  Into 
the  matter.  Mr.  Venkateswaran  Is  not,  avail- 
able, he  said. 


TO  REAFFIRM  DESIRE  OF  AMER- 
ICAN PEOPLE  TO  MAINTAIN  AND 
ENHANCE  UNITED  STATES-ITAL- 
IAN RELATIONSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman/rom  New  Jersey  (Mr.  MmisH) 
is  recognized  for  10  minutes. 

Mr.  MINISH.  Mr.  Speaker,  on  June  2, 
1946,  30  years  ago  today,  the  people  of 
Italy  held  their  first  election  f(rflowing 
the  Sec<»d  World  War,  and  thereupon 
replaced  their  monarchy  with  a  re- 
public. 

Italy  thus  began  a  long  and  difficult 
struggle  to  maintain  successful  demo- 
cratic Institutions  in  a  nation  which  has 
been  historically  r^iown  for  economic, 
cultural,  scientific,  educational,  and 
commercial  success. 

Italy's  contribution  to  Western  civil- 
ization in  such  diverse  fields  as  art.  let- 
ters, religion,  science,  and  philosophy 
has  been  enormous  and  some  of  the 
greatest  names  in  the  history  of  West- 
em  man  have  been  Italian. 

From  Giotto  and  Cimabue  in  the  13th 
century,  through  Da  Vinci  and  Raphael 
and  Titian  and  Michelangelo  Italian 
artists  ranked  second  to  none.  The 
musical  staff  was  established  by  an 
Italian.  Guido  d'Arezzo,  while  Pales- 
trina,  Monteverdi,  Corelli,  and  Vivaldi 
left  a  renowned  musical  legacy.  Verdi 
and  Pagannini  and  Donizetti  helped  to 
make  the  19th  century  the  great  age  of 
opera.  Puccini  and  Leoncavallo  were 
more  recent  operatic  composers,  who 
helped  to  assure  that  the  language  of 
music  was  Italian.  Italian « operatic 
singer  Enrico  Caruso  was  a  regend  In 
his  time  and  Arturo  Toscanini  was  gen- 
erally regarded  as  the  greatest  ope^-atic 
and  orchestral  conductor  among  all  his 
CMitemporaries.  Antonio  Stradivari  and 
Giuseppe  Guameri  have  bequeathed  to 
us  the  beauty  of  their  musical  in.stru- 
ments.  and  Itahan  Bartolommeo  was 
the   mventor   of   the   piano   fort^. 

Italian  writers  have  ranked  among 
the  world's  greats,  and  include  Dante 
and  Petrarch.  Nobel  prizewinner  Luigl 
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Piranddlo  wrote  plays  that  still  serve  as 
models  to  budding  playwrights.  Novelists 
Ignazlo  SUone  and  Alberto  Moravia  are 
widely  read  and  have  Inspired  successful 
motion  pictures.  Michelangelo  Antonlonl, 
an  Italian  filmmaker,  directly  influenced 
the  films  Americans  see  today,  and  Fed- 
erico  FelUno  and  Vittorio  de  Slca  have 
produced  movies  no  one  else  can  hope  to 
emulate. 

Italy  has  produced  many  renowned 
figures  In  the  fields  of  philosophy  and 
statesmanship  as  well,  such  as  Lorenzo 
de  Medici  and  Niccolo  Machiavelll,  Giu- 
seppe Mazzlnl,  statesman  CamlDo  di 
Cavour  and  GarlbaldL  Ranking  Italian 
scientists  include  Galileo,  Gugielmo  Mar- 
coni and  Enrico  Fermi,  while  our  Nation 
can  never  repay  its  debt  to  Christopher 
Columbus  and  Amerigo  Vespucci. 

Obviously,  without  the  contributions 
of  the  above-named  Italians,  our  world 
would  be  a  poorer  place  today.  Some  of 
its  outstanding  music,  arts  and  letters, 
and  scientific  achievements  would  be  lost. 
Moreover,  the  great  Renaissance  leading 
to  the  emergence  of  modem  Western 
man,  would  not  have  had  the  impact  nor 
the  influence  were  it  not  for  the  Italian 
contribution. 

In  light  of  all  that  the  great  nation  of 
Italy  has  offered  to  the  world.  It  is  most 
appropriate  that  we  pay  homage  today 
to  the  Important  anniversary  of  its  birth 
as  a  republic.  Let  us  not  forget,  more- 
over, that  Italy  has  not  only  provided  us 
with  a  cultural  and  scientific  legacy,  but 
it  has  provided  us  with  many  of  our  citi- 
zenry as  well. 

It  is  my  sincere  hope  that  the  Italian 
heritage,  next  to  Greece  the  oldest  in 
Europe,  will  continue  to  flourish  with  its 
present  form  of  government.  We  In 
America  wholeheartedly  wish  Italy  every 
success. 

In  this  connection,  Mr.  Speaker,  I  am 
today  introducing  a  concurrent  resolu- 
tion that  reaffirms  the  desire  of  the 
American  people  to  maintain  and  en- 
hance our  relationships  with  Italy  and 
her  people.  Through  this  measure  the 
Congress  can  convey  to  the  people  of 
Italy  Its  moral  support  for  that  nation's 
continued  active  manbershlp  In  the 
world's  family  of  free  nations. 

The  full  text  of  my  resolution  follows: 

Whereas  the  Atlantic  Alliance  continues 
to  be  the  cornerstone  of  the  foreign  policy 
of  the  United  States; 

Whereas  the  basic  purposes  of  that  Alli- 
ance are  to  preserve  the  security  of  member 
covintries  and  promote  the  Ideals  of  freedom 
and  democracy  they  hold  in  conuocMi; 

Whereas  the  effective  functioning  of  the 
North  AUantlc  Treaty  Organization  (NATO) 
Is  crucial  to  the  fuimiment  of  these  pxir- 
poeee; 

Whereas  the  effectiveness  of  NATO  is  de- 
pendent upon  general  agreement  within  the 
Alliance  as  to  the  security  needs  of  Its  mem- 
bers and  the  means  by  which  such  needs  are 
to  be  met: 

Whereas  the  full  and  unencumbered  par- 
tlcipaUon  of  Italy  In  NATO  is  of  vital  Im- 
portance In  sustaining  such  agreement; 

Whereas  there  exist  between  the  United 
States  and  Italy  strong  ties  of  friendship, 
alliance,  and  kinship;  ^ 

Whereas  the  people  of  the  United  States 
and  Italy  share  broad  Ideals  and  viewpoints; 
and 

Whereas  the  United  States  owes  a  debt  to 
Italy  in  the  creation  and  formation  of  our 
own  country:   Now.  therefore,  be  It 
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ReaoloeA  by  Uie  Senate  (the  House  of 
Representatives  concurring).  That  it  Is  the 
sense  of  the  Congress  that  for  all  threse  rea- 
sons the  people  and  govemmeiit  of  the 
United  States  reaffirm  a  sympathetic  Inter- 
est In  Italian  democracy  and  democratic  In- 
stitutions and  call  on  the  European  friends 
and  alllee  of  Italy  similarly  to  conhrm  their 
support  for  the  Italian  people  and  their  gov- 
ernment and  to  join  in  as^ting  Italy  to  re- 
new her  confidence  and  to  attain  fuU  and 
lasting  prosperity. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  economic  viabUlty  of  Italy  Is  Important 
to  the  Atlantic  AUlance  as  a  wtiole  as  weU  as 
to  the  United  States. 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  United  States,  in  conjunction  with  other 
friends  ajid  allies  of  Italy,  should  stand 
ready  to  participate  in  efforts  to  provide  fi- 
nancial assistance  to  IiaTy  through  the  pro- 
posed OECD  Special  Financing  Facility  and/ 
or  by  other  means  deemed  appropriate. 


FEDERAL  GRAND  JURY  PRACmCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Yoric  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  reform 
several  serious  problems  related  to  Fed- 
eral grand  jury  practice. 

First,  there  are  no  specific  limits  on 
the  length  of  time  a  person  can  be  im- 
prisoned for  refusing  to  answer  ques- 
tions po^^  by  the  grand  jury.  If  held  in 
civil  contempt,  a  witness  may  be  impris- 
oned for  the  life  of  a  grand  jury — up  to 
18  months.  But.  when  the  grand  jury's 
term  expires,  nothing  prevents  the  wit- 
ness from  being  resubpenaed,  ques- 
tioned again,  and  subjected  to  another 
18 -month  period  of  Imprisonment. 

Significantly,  a  judge  acting  alone 
cannot  imprison  a  witness  for  criminal 
contempt  for  more  than  6  months.  My 
bill  brings  civil  contempt  in  line  with 
criminal  cc«itempt  and  limits  Imprison- 
ment to  6  months.  It  also  prohblts  re- 
imprisoning  a  witness  for  refusing  to 
answer  questions  about  a  matter  for 
which  he  has  already  been  held  in  civil 
contempt. 

A  second  major  problem  regards  tiie 
place  of  imprisonment  for  contempt  of  a 
Federal  grand  jury.  Because  a  person 
can  be  subpenaed  to  appear  before  a 
grand  jury  anywhere  In  the  Nation,  he 
can  find  himself  imprisoned  for  civil 
ccuitempt  far  from  his  family,  home,  or 
attorney.  This  has  caused  some  extiaor- 
dinarily  harsh  results  in  the  past.  For 
example,  in  the  case  of  the  Fort  Worth 
Five,  five  New  York  residents  were  sum- 
moned to  testify  before  a  Federal  grand 
jury  to  Fort  Worth,  Tex.  These  men 
were  held  to  contempt  and  Imprisoned 
in  TexEis  for  almost  a  year  and  a  half. 
Since  the  families  of  all  five  men  and 
their  principal  attorney  were  in  New 
York,  imprisonment  In  Texas  posed  a 
serious  problem.  My  bill  permits  a  wit- 
ness held  In  civil  contempt  to  apply  for 
a  transfer  of  his  place  of  Imprisonment 
on  a  showing  of  hardship. 

Furthermore,  a  person  held  to  civil 
contempt  is  sometimes  incarcerated  in 
State  pris(uis  or  county  jails.  These  jails 
are  often  substandard.  My  bill  requires 
that,  unless  a  witness  consents,  impris- 
onment must  be  In  a  Federal  facility. 


Although  many  other  major  reforms 
have  been  suggested  with  reqwct  to  Fed- 
eral grand  jury  proeeedfeags.  I  soggest 
we  begin  by  correcting  the  problems  I 
have  outlined  above. 

Ibe  text  of  my  bill  follows: 

HH.  1414i8 

A  bill  to  amend  titles  18  and  28  of  the  United 
States  Code  to  limit  the  clrcnmstances  In 
which  an  individual  appearing  before  cer- 
tain grand  Juries  can  be  held  In  contempt 
and  to  limit  the  Imprisonment  for  sudtx  ' 
contempt 

Be  it  enmcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThiU  this 
Act  may  be  cited  as  the  "Civil  Contempt  Re- 
form Act  of  1876". 

Sec.  2.  Section  1826  of  UUe  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  1826.  Recalcitrant  wltneaaes. 

*'(8)(l)  Whenever  a  witness  in  any  pro- 
ceeding before  or  ancUlary  to  any  court  or 
grand  Jury  of  the  United  States  refuses  with- 
out Just  cause  shown  to  comply  with  an  or- 
der of  the  court  to  testify  or  provide  other 
information,  including  any  book,  paper, 
docum«at,  record,  recording  or  other  ma- 
terial, the  court,  upon  such  refusal  and  after 
a  hearing  at  which  the  witness  may  be 
represented  by  counsel,  may.  If  the  court 
finds  that  such  refusal  was  without  Just 
cause,  hold  the  witness  in  contempt  and  or- 
der  the  witness  to  be  imprisoned. 

"(2)  Any  Imprisonment  for  refusal  to  give 
testimony  or  provide  Information  pursuant 
to  this  subsection  shall  be  at  Federal  correc- 
tiona'.  Institution  unless  the  witness  agrees 
to  confinement  at  a  non-Federal  institution 
designated  by  the  Attorney  General. 

"(3)  Upon  a  showing  of  need  or  hardship, 
the  court  ordering  such  imprisonment  may 
grant  a  request  by  the  witness  to  be  lA- 
priaoned  at  a  suitable  correctional  Institu- 
tion near  the  place  of  residence  or  employ- 
ment of  the  witness  or  the  witness'  faiuUy  or 
relatives  or  the  attorney  of  the  witness. 

"(4)  Any  Imprisonment  for  refusal  to  give 
testimony  cmt  provide  information  pursuant 
to  this  subsection  shall  continue  until  such 
time  as  the  witness  is  willing  to  give  such 
testimony  or  provide  such  Information  except 
that  no  period  of  such  Imprisonment  shaU 
exceed  the  lesser  of — 

"(A)  (1)  in  the  case  of  a  court  proceeding, 
the  life  of  the  court  proceeding  before  which 
such  refusal  to  cwnply  with  the  court  order 
occurred,  or 

"(U)  In  the  case  of  a  grand  Jiuy,  the  term 
of  the  grand  jury.  Including  extensions,  be- 
fore which  such  refusal  to  'comply  with  the 
court  order  occurred;  or 

"(B)  sUlQonths. 

"(5)   Ncr^he&rlng  shall  be  held  iinder  this 
subeectlon  unless  ten  days  notice  Is  given 
to  the  witxtess  who  has  refused  to  comply 
with  the  court  order  under  this  subsection, 
except  that  a  witness  subpenaed  for  a  triSt-v 
may  be  given  a  shorter  notice  of  not  less  \ 
than  five  days  If  the  court,  upon  a  showing     * 
of  special  need,  so  orders. 

"(b)  No  person  Imprisoned  under  this  sec- 
tion for  refusal  to  testify  or  provide  other 
information  concerning  any  transaction,  set 
of  transactions,  event,  or  events  may  be 
again  Imprisoned  under  this  section  or 
under  section  401  of  title  18.  United  States 
Code,  for  a  subsequent  ref\isal  to  testify  or 
provide  other  Information  concerning  the 
same  transaction,  set  of  transactions,  event, 
or  events.  ,- 

"(c)  Any  person  confined  pursuant  to  sub- 
section (a)  of  this  section  shall  be  ad- 
mitted to  ball  or  released  In  accordance  with 
the  provisions  of  chapter  207  of  title  18, 
United  States  Code,  pending  the  determlna- 
tisn  of  an  appeal  taken  by  such  person  from 
the  order  of  imprisonment,  unless  the  appeal 
Is  patently  frivolous.  If  the  person  has  not 
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been  released  on  BWl  or  otherwise  released, 
any  appeal  from  an  order  of  Imprisonment 
under  this  section  sbaU  be  disposed  of  as 
soon  as  practicable,  pursuant  to  eoi  expedited 
schedule,  and  In  no  event  more  than  thirty 
days  from  the  filing  of  such  appeal.  If  the 
appellate  court  shall  fall  to  dispose  of  the 
appeal  of  a  person  who  remains  confined 
within  30  days,  the  person  shall  automati- 
cally be  released  on  his  or  her  personal  re- 
cognizance pending  disposition  of  the  appeal. 

"(d)  In  any  proceeding  conducted  under 
this  section,  counsel  may  be  appointed  In  the 
same  manner  as  provided  in  section  3006A  of 
title  18.  United  States  Code,  for  any  person 
financially  unable  to  obtain  adequate  assist- 
ance. 

"(e)  A  refusal  to  answer  a  question  or  pro- 
vide other  information  before  a  grand  Jury  of 
the  United  States  shall  not  be  punishable 
under  this  section  or  under  section  401  of 
title  18,  United  States  Code,  if  the  question 
asked  or  the  request  for  other  information  Is 
based  in  whole  or  in  part  upon  evidence  ob- 
tained by  an  unlawful  act  or  in  violation  of 
the  witness'  Constitutional  rights  or  of  rights 
established  or  protected  by  any  statute  of  the 
United  States.". 

Sec.  3.   (a)   Chapter  21  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'  3  403.  Refusal  of  a  witness  to  testify  in  a 
grand  Jury  proceeding: 

"No  person  who  has  been  imprisoned  or 
fined  by  a  court  of  the  United  States  tinder 
section  401  of  this  title  for  refusal  to  testify 
(T  provide  other  information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  In  a  proceeding  before  a  grand  Jury 
I  including  a  special  grand  Jury  siunmoned 
under  section  3331  of  this  title)  Impaneled 
before  any  district  court  of  the  United  States 
may  again  be  Imprisoned  or  fined  under  sec- 
tion 401  of  this  title  or  under  section  1826  ot 
t  itle  28,  United  States  Code,  for  a  subsequent 
refusal  to  testify  or  provide  other  informa- 
t  ion  concerning  the  same  transaction,  set  of 
transactions,  event,  or  events. "'.  ^ 

(b)  The  table  of  sections  for  chapter  21  of 
title  18,  United  States  Code,  is  amended  by 
•\ddlng  at  the  end  thereof  the  following  new 
item: 

"403.  Refusal   of  a   witness  to  testify   In   a 
grand  Jury  proceeding.". 


FREEDOM  AND  CONTROL  IN  A 
DEMOCRATIC  SOCIETY,"  INSTI- 
TUTE OF  LIFE  INSURANCE.  JUNE  2, 
1976 

The  SPEIAKER  pro  tempore.  Under  a 
previous  otder  of  Oie  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
1  ecognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Cpeaker.  I  wish 
to  insert  In  the  Record  the  text  of  an 
:iddress  I  shall  deliver  tonight,  June  2, 
1976,  at  a  conference  on  "Freedom  and 
Control  in  a  Democratic  Society,"  spon- 
.^ored  by  the  Institute  of  Life  Insurance 
and  held  at  Arden  House,  Harriman, 
N.Y. 

The  text  of  my  address  follows: 
Keynote  Address  by  CoNCBESSMAn  John 
Brademas  (D-Ind.),  Quadrennial  Confer- 
ence op  THE  Institute  of  Life  Insurance, 
Arden  House,  Harriman.  New  Tork. 
Wednesday,  June  2,  1976  on  "P^eedom  and 
Control  in  a  Democratic  Societt" 

I  am  honored  to  have  been  invited  to  open 
this  conference  at  Arden  House  on  "Free- 
dom and  Control  in  a  Democratic  Society," 
nnd  I  salute  the  Institute  of  Life  Insurance 
for  sponsoring  these  discussions. 

As  some  of  you  may  know,  my  father  was 
born  In  Greece  but  I  hope  that  I  shall  not 
be  ch:;r  ed  with  ethnic  chauvinism  If  I  be- 
gin my  remarks  with  the  first  lines  of  a 


poem  by  that  extraordinary  Greek,  Constan- 
tine  P.  Cavafy : 

"Ordinary  mortals  know  what's  happen- 
ing now,  the  gods  knoiw  what  the  future 
holds  because  they  alone  are  totally  en- 
lightened. Wise  men  are  aware  of  future 
things  about  to  happen." 

As  I  look  about  at  the  extraordinary  group 
of  persons  whom  Blake  Newton  has  as> 
sembled  for  this  meeting.  I  realize  that  he 
has  brought  together  some  very  wise  men — 
and  women! — Indeed. 

And  I  am  glad  to  see  among  them  so  many 
old  friends — Howard  Bowen,  Leonard  Duhl, 
Robert  Goheen,  Harold  Howe,  Stan  Karson, 
David  Truman  and  others. 

I  shall  not  even  pretend  to  touch  tonight 
upon  all  dimensions  of  so  rich  a  subject  as 
"Freedom  and  Control  in  a  Democratic 
Society." 

Rather,  I  shall  address  the  subject  from 
the  viewpoint  of  one  who  has  been  a  prac- 
ticing politician  for  nearly  two  decades  now, 
a  Member  of  Congress  for  eighteen  years  and 
a  partisan  of  the  difficult  but  unique  con- 
stitutional system  that  characterizes  the 
American  democracy. 

For  that  there  is  a  relationship  between 
government  ^nd  freedom  In  our  democratic 
society,  I  think  none  of  us  would  deny. 
the  founding  father's  view  of  goveenment 

Indeed,  the  Founding  Fathers  viewed  that 
relationship  as  a  positive  one,  for,  in  affirm- 
ing the  rights  of  "life,  liberty  and  the  pur- 
suit of  happiness,"  they  acknowledged  that 
It  was  "to  secure  these  rights  that  govern- 
ments are  instituted  among  men." 

This  Is  a  conviction  of  the  Founders  which 
we  today  sometimes  forget — the  idea  of  gov- 
ernment as  a  social  contract  without  which, 
as  the  gloomy  Hobbes  put  it,  "No  arts;  no 
letters:  no  society  .  .  .  and  the  life  of  man, 
solitary,  p)oor,  nasty,  brutish,  and  short." 

That  the  Declaration  of  Independence  re- 
affirmed the  "social  contract"  theories  which 
played  so  large  a  part  In  the  history  of  17th 
and  18th  century  America  and  England  is 
worth  remembering. 

No  less  Important  to  recall,  of  course.  Is  the 
corollary  mistrust  which  the  Pounders  had 
for  government  Itself  and  which  caused  them 
to  write  into  the  Constitution  not  only  a 
governmental  structure  based  on  a  separa- 
tion of  powers  but  to  provide  the  additional 
insurance  of  a  network  of  checks  and  bal- 
ances. 

You  will  recall  the  admonition  of  the  au- 
thor of  No.  51  ot  The  Federalist: 

"But  what  is  p)vernment  Itself  but  the 
greatest  of  all  reflections  on  human  nature? 
If  men  were  angels,  no  government  would  be 
necessary.  If  angels  were  to  govern  men,  nei- 
ther external  or  Internal  controls  on  govern- 
ment would  be  necessary.  In  framing  a  gov- 
ernment which  is  to  be  administered  by  men 
over  men,  the  great  difficulty  lies  in  this:  you 
must  first  enable  the  government  to  control 
the  governed;  and  in  the  next  plac^  oblige 
it  to  control  itself." 

So  as  a  Member  of  Congress,  I  see  much  of 
my  ta.sk,  day  to  day,  in  the  context  of  the 
continuing  tension  between  "freedom"  and 
•  control,"  and  I  am  perfectly  aware  that  what 
to  one  man  is  governmental  action  Indis- 
pensable to  "freedom"  is  to  another  unwar- 
ranted "control". 

The  theme  of  your  conference  then  is  the 
stuff  with  which  we  in  government,  elected 
and  appointed,  wrestle  all  the  time  even  as 
it,  is  a  question  which  must  preoccupy  those 
whose  lives  are  lived  In  the  private  sector. 

In  speaking  to  you,  therefore,  as  a  legisla- 
tor, I  hope  not  to  focus  on  concerns  pecu- 
liar only  to  my  breed  but  to  raise  some  issues 
which  I  think  must  impinge  itpon  you  as 
well,  whether  you  are  In  the  insurance  In- 
dustry or,  as  are  many  others  here,  in  the 
university. 

I  shall  talk  about  tliree  subjects  tonight  all 
of  which,  I  hope,  wlU  In  some  way  Illumine 
our  understanding  of  the  relationships  be- 


tween freedom  and  control  In  the  American 
democracy. 

I  want  to  say  something  of  the  role  of 
Congress  in  our  constitutional  system. 

I  want  to  speak  of  the  need  for  linkages 
between  the  thinkers  and  the  doers  In  our 
political  life. 

And  I  want  to  press  the  case  for  more  at- 
tention to  education  for  values  in  this  coun- 
try. 

a  strong  congress 

All  tliree  themes  are.  In  my  view,  directly 
related  to  the  leitmotif  of  our  meetings  this 
week. 

First,  I  would  argue  strongly  that  If  we 
are  to  maintain  the  balance  between  freedom 
and  control  that  was  crucial  In  the  minds 
of  the  Founding  Fathers  as  they  shaped  our 
Constitution,  it  is  imperative  that  we  have 
not  only  a  strong  President  but  a  vigorous, 
feisty  Congress. 

This  observation  holds  true  with  respect 
to  both  domestic  and  foreign  policy. 

Let  me  say  generally  why  I  believe  that  if 
Congress  did  not  exist,  it  would  be  necessary 
to  Invent  It. 

There  are  certain  functions  essential  to 
responsible  and  effective  government  in  the 
United  States  which  can  be  carried  out  only 
by  an  institution  with  the  attributes  of  Con- 
gre.ss. 
y  These  functions  are  the  following:  to  act 
■^s  a  vehicle  of  representation  and  participa- 
tion, to  help  formulate  public  policy,  and 
to  oversee  its  administration. 

I  do  not  have  time  here  to  expand  on  each 
of  these  roles. 

Let  me  say  .simply  with  respect  to  the  first 
function,  representation  and  participation, 
that  if  we  are,  m  a  nation  of  200  mlUlon  peo- 
ple, to  avoid  still  further  alienation  from 
government,  a  Congress  composed  of  Senators 
and  Representatives  elected  from  particular 
slates  and  local  districts  but  legislating  for 
the  entire  country  is  indispensable. 

If  we  are  concerned  to  reconcile  freedom 
with  a  strong  political  authority,  there  must 
be  mechanism  for  ongoing  and  effective  polit- 
ical participation  and  with  all  its  deficiencies 
Congress  must  play  that  role. 

But  Congress  has  two  other  central  respon- 
sibilities: to  help  shap>e  public  policy  and  to 
monitor  its  Implementation. 

Congress  Is  often  attacked  as  either  a  rub- 
ber stamp  of  the  executive  or  a  willful  ob- 
structionist of  presidential  policies.  It  has  at 
times  warranted  both  descriptions.  That 
Congress  has  also  been  a  creative  source  of 
policy  Is  less  well  understood.  One  can  recite 
a  lengthy  list  of  major  laws  in  recent  years 
that  were  in  large  measure  the  product  of 
Congressional  Initiative  and  effort  in  such 
fields  as  health,  education,  pollution  control, 
immigration  reform  and  economic  develop- 
ment as  well  as  In  foreign  policy. 

Congress,  independently  of  the  executive, 
is  a  fountain  of  policy  alternatives,  an  ac- 
tivity essential  In  a  large,  complex  society 
like  ours  on  the  not  imreasonable  a.ssumptlon 
that  the  executive  branch  has  no  monopoly 
on  intelligence  or  new  Ideas. 

Moreover,  the  give  and  take  of  the.  legis- 
lative process,  for  all  its  lack  of  decl8ivenes.s 
by  way  of  contrast  with  the  parliamentary 
system.  Is  not  ill-matched  either  to  our  pow- 
er-diffusing Constitution  or  to  the  diverse 
nature  of  our  society. 

Lacking  highly  centralized  parties  as  a  well 
of  Innovation,  we  rely  rather  on  the  con- 
tinuous bargaining  that  occurs  between  not 
only  the  legislative  and  executive  branches 
but  also  between  each  of  them  and  the 
citizenry. 

I  here  cite  but  one  Instance  of  a  product 
of  Congressional  creativity,  the  Budget  Con- 
trol Act  of  1974.  which  at  the  same  time 
illustrates  the  Importance  in  the  American 
structure  of  government  of  institution? 
capable  of  generating  alternative  policy  pro- 
posals. 

The  new  budget  process,  while  impo.slng  a 
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rigorous  discipline  on  Congress,  wlU  also  en- 
able Ocmgress,  a  co-equal  branch  of  our  gov- 
ernment, to  Initiate  Its  own  Judgments  on 
national  priorities.  No  longer  wUl  the  Presi- 
dent's budget  be  the  only  overaU  set  of 
spendmg  and  tJiTing  recommendations  for 
the  nation  to  ctmslder. 

There  Is  a  third  function  Congress  must 
serve  If  our  goremmental  system  is  to  en- 
courage a  tolerable  balance  between  freedom 
and  control. 

That  function  is  to  appraise,  criticize  and 
oversee  public  policies  and  their  administra- 
tion. 

It  Is  this  oversight  capacity  that  enables 
Congress  to  provide  some  protection  to  the 
citizen  and  community  against  the  dangers 
of  bureaucratic  Insensltlvlty  and  centralism. 

Fiu-thermore,  If  Congress  continues  to  vest 
considerable  powers  in  the  executive,  aU  the 
more  must  Congress  monitor  the  use  of  these 
powers.  The  record  of  recent  Presidents 
grown  too  aggrandizing  is  familiar  to  us  aU. 
Need  I  here  rehearse  the  history  of  the  last 
few  years,  of  our  Involvement  In  Vietnam,  of 
the  whole  spectrum  of  issues  we  call  Water- 
gate or  of  the  revelations  of  law-breaking  by 
the  FBI  and  CIA? 

The  Founding  Fathers  were  right  on  target 
In  their  apprehension  about  the  dangers  of 
an  overweening  or  tyrannical  government. 

And  what  I  am  saying  about  the  role  of 
Congress,  lx>th  In  the  making  of  policy  and 
overseeing  It,  applies  to  foreign  affairs  as 
well  as  domestic. 

For  In  foreign  policy,  too.  Congress  has  the 
responsibility  to  establish  or  give  sanction 
to  policies,  to  oversee  their  implementation 
and  to  vote  or  withhold  money. 

Aside  from  observing  that  these  powers 
are  under  the  American  charter  of  govern- 
ment, appropriate  to  Congress,  I  would  only 
add  that  members  of  the  executive  branch, 
elected  and  non-elected,  are  not  always,  to  be 
as  gentle  about  It  as  possible,  acciu-ate  In 
\       their  assessments  of  our  national  Interests. 

This,  Indeed,  Is  one  of  the  reasons  for  our 
separation  of  powers  system  and  why  It  Is 
Imperative  that  a  vigorous,  at  times  com- 
bative. Congress  is  indispensable  to  checking 
and  correcting  the  missteps  of  the  executive 
In  the  life  or  death  arena  of  foreign  affairs. 

BETTER  LINKAGES  BETWEEN   TRINKZRS   AND 
DOERS 

Now  I  have  argued  that  a  strong  Congress 
la.  In  the  American  democracy,  essential  to 
maintaining  an  appropriate  balance  between 
freedom  and  control. 

But  essential  to  a  strong  Congress,  one 
capable  of  meeting  the  responsibilities  I  have 
suggested  for  It,  are  substantial  improve- 
ments in  the  way  we  do  business  on  Capitol 
Hill.  I  shall  here  focus  on  but  one  need 
which  Impresses  Itself  on  me  the  longer  I 
serve  in  the  House  of  Representatives. 

I  speak  of  the  Importance  of  developing 
more,  and  better,  linkages  between,  to  use 
an  Imprecise  shorthand,  the  thinkers  and 
the  doers. 

Now  I  know  that  some  thinkers  do  and 
some  doers  think. 

What  I  am  talking  about,  more  concretely. 
Is  the  range  of  Issues  raised  by  what  Presi- 
dent Johnson  used  to  say:  "My  problem  is 
not  so  much  doing  what  Is  right  as  know- 
ing what  is  right". 

I  have  In  mind  specifically  the  challenge 
to  public  policymakers  and  more  particu- 
larly stUl,  to  those  In  Congress,  to  shape 
some  sort  of  sensible,  viable  policies  for 
dealing  with  the  extraordinary  diversity  of 
Issues  which  confront  the  American  govern- 
ment. 

Here  are  Just  a  few  examples  from  my  own 
experience  and  observation. 

How  do  you  measure  the  differing  costs  of 
educating  children  with  different  handicaps? 

What  are  the  best  ways  to  provide  com- 
oensatory  education  for  disadvantaged  chil- 
dren? 


How  can  we  sort  out  eompetlDg  claims  on 
the  part  of  champions  of  various  meastires 
tor  energy  conservation  and  productlcm? 

How  can  btieagured  Congressmen  and 
Senates?  have  some  sensible  notion  of  what 
Is  In  a  (100  billion  plus  defense  budget,  and 
why  It  Is  there? 

I  am  not  so  Innocent  that  I  do  not  know 
that  nearly  aU  these  questions  are  shot 
through  with  a  political  dimension. 

But  I  would  also  assert  that  a  keener 
understanding  of  the  substance  of  the 
issues  en  the  part  of  decision-makers, 
especially  in  government,  can  Increase  the 
likelihood  of  policies  at  once  more  rational 
(and  BO  more  effective)  and  more  likely  of 
receiving  public  support. 

Harold  Howe  baa^lsewhere  given  voice 
to  some  of  the  frustrations  many  of  us  who 
make  public  policy  feel  as  we  In  good  faith 
seek  better  to  understand  what  we  are 
about: 

".  .  .  we  Increasingly  find  ourselves  in  a 
ridiculous  situation.  The  techniques,  disci- 
plines, and  methods  employed  by  planners 
and  policy  analysts  have  become  so  compU- 
cated  and  so  specialized  that  the  pe<^le  who 
must  use  their  product — the  poUtlcal  lead- 
ers and  administrators  In  the  case  of  public 
problems  (or  the  university  presidents  In 
the  case  of  institutional  planning) — are  n 
longer  able  to  imderstand  and  participate 
the  processes  that  are  supposed  to  assis' 
with  their  decisions. 

".  .  .  Somehow  we  have  to  find  accommo- 
dation and  communication  between  those 
on  the  one  band  who  bear  responsibility  for 
action  and  those  on  the  other  hand  who  try 
to  Ulumluate  the  Implications  of  the  various 
options  action  must  consider." 

My  own  view  Is  that  the  development  of 
a  capability  for  what  one  might  call  opera- 
tive access  to  relevant  InteUlgence  Is  far 
more  Impcartant  to  the  future  place  of  Con- 
gress in  the  American  constitutional  system 
than  many  of  us  In  Congress  yet  realize. 

Reforms  such  as  the  new  Congressional 
budget  process  are  significant  advances  in 
achieving  that  capability  but  they  are  not 
enough.  I  beUeve  that  we  must  fashion  still 
other  methods  of  enabling  legislators  to  get 
at  the  thinking  of  the  thinkers,  both  those 
in  the  scholarly  community  and  outside  It, 
Including  thinkers  In  business.  Industry  and 
other  areas  vital  to  American  Life. 

As  Woodrow  Wilson  told  the  American 
Political  Science  Association  In  1919,  "The 
man  who  has  the  time,  the  discrimination, 
and  the  sagacity  to  coUect  and  comprehend 
the  principal  facts  and  the  man  who  must 
act  upon  them  must  draw  near  to  one 
another  and  feel  that  they  are  engaged  In 
a  common  enterprise." 

For  In  government,  as  In  business,  not  to 
speak  of  education,  knowledge  Is  power. 

And  If  Congress  Is  effectively  to  bear  Its 
burdens  In  the  American  democracy,  it  must 
know  how  to  know. 

But  knowledge  alone  Is  not  enough  to  in- 
sure that  the  American  democracy  can  meet 
the  twin  demands  of  freedom  and  order. 

For  knowledge,  at  least  applied  knowledge, 
must  operate  within  some  normative  frame- 
work, some  moral  structure. 

Surely  the  theme  of  this  conference,  "Free- 
dom and  Control  In  a  Democratic  Society", 
raises  questions  that  are  not  solely  Instru- 
mental in  nature.  We  need  not  only  to  ask 
how  to  carry  out  a  particular  policy  but 
whether  we  ought  to  or  not. 

THX  FLAGS   OF   VALUES 

And  this  observation  brings  me  to  my 
final  point  tonight,  the  place  of  valties  in  our 
national  Ufe. 

For,  In  the  wake  of  Vietnam  and  Water- 
gate, the  lawlessness  of  otir  Intelligence  agen- 
cies and  the  wave  of  revelations  about  the 
enthusiasm  of  some  American  free  enter- 
prisers for  bribery,  both  foeelgn  and  domestic, 
one  may  weU  ask.  "What  are  our  values  and 
how  do  we  teach  them  In  modem  America?" 


James  H.  BlUlngton.  the  btstortan  of  Rus- 
sian intellectual  Uu>ught.  said  recently  that 
our  traditional  institutions  and  values  are 
being  eroded  by  what  he  termed  "a  crisis 
of  legitimacy  in  our  society."  Says  BilUng- 
ton,  ".  .  .  the  American  people  are  no  longer 
so  sure  of  what  Institutions  they  wish  to  fol- 
low and  what  shared  values  can  be  used  to 
show  us  the  way". 

BlUlngton  observes  that  our  society  Is  char- 
acterized stUl  by  the  essentiaUy  production- 
oriented,  secular  values  of  the  late  nine-, 
teenth  century,  which  emphasized  specializa- 
tion and  competition  for  those  entering  the 
ruling  elite,  and  stressed  "minimal  Uteracy 
and  patriotic  indoctrination"  for  those  Join- 
ing the  assembly  lines  of  our  maturing  in- 
dustrial revolution. 

The  system  worked  not  only  because  values 
were  widely  shared  and  deeply  felt  but  also 
because  the  values,  rooted  in  church  and 
famUy  and  local  community,  could  effectively 
counter  the  dehumanizing  forces  of  eco- 
nomics and  politics.  Those  values  provided 
a  sense  of  identity  the  absence  of  which  we 
Increasingly  feel  today. 

A  significant  indication,  it  seems  to  me. 
of   this  rising   sensitivity   to   the   place    of 
values  in  American  life  in  the  recent  report, 
quote   the   New   York   Times,   that   "the 
reclpltous  enrollment  decUne  that  threat- 
the  existence  of  this  country's  Roman 
olic   parochial    schools   has   eased,   and 

e  schools  are  now  drawing  new  strength 
m  an  emphasis  on  ^irltual  and  moral 
ues  that  many  parents  find  lacking  in 
public  schools". 

The  Times  report  continues:  "The  efforts 
by  Catholic  schools  to  Infuse  the  education 
they  offer  with  a  moral  dimension  at  a  time 
when  many  of  society's  traditional  values 
arc  being  shaken  is  seen  as  a  key  to  enhanc- 
ing the  appeal  of  the  schools". 

A  still  more  dramatic  manifestation  of 
this  attention  to  values  Is,  in  my  view,  the 
extraordinary  rise  to  political  eminence  of 
Jimmy  Carter. 

In  his  column  last  Sunday.  (New  York 
Times,  May  30.  1976),  entitled,  "What  Makes 
Jimmy  Win?",  James  Reston  replied: 

".  .  .  he  is  getting  the  support  of  a  much 
wider  constituency  in  America  that  longs 
for  something  it  has  lost  and  thinks  he 
represents  .  .  .  (and)  who  see  him  as  a  new 
personality  appealing  to  the  old  but  not 
quite  forgotten  values." 

A  recent  stirvey  In  the  Knlght-Rldder 
newspapers  of  Carter's  ascendency  to  front- 
runner  status  as  a  presidential  candidate 
concluded  that : 

"Voters  of  aU  political  i>ersuasion,  watch- 
ing the  first  presidential  campaign  since 
Watergate,  desperately  want  someone  they 
can  believe.  Carter's  calculated  effort  to  fill 
that  need  shows  strong  signs  of  succeed- 
ing.  ..."  N 

The  study  gives  the  former  Georgia  gov- 
ernor the  highest  popular  rating  for  ' •in- 
tegrity" among  the  Democratic  contenders. 
and  concluded  that  he  "has  begun  to  rally 
the  strong  (ifellglous)  believers — no  matter 
what  the  faith — against  not-so-strong  or 
nonbeUevers." 

I  do  not  wish  to  suggest  that  this  whole 
subject  of  the  relationships  among  politics, 
morality  and  religion  Is  vmcompllcated,  and 
I  am  certainly  not  here  to  make  any 
endorsements! 

Nonetheless,  it  seems  to  me  clear  that  the 
political  success  of  Jlnuny  Carter  to  date  is 
in  large  part  explained  by  this  yearning  for 
a  return  to  values. 

There  are  stUl  other  signs  of  a  renaissance 
of  concern  for  values  In  this  country. 

This  reawakening  has  been  stirred  not 
only  by  the  evidence  of  corruption  in  the 
highest  political  office  in  the  land.  The  last 
couple  of  years  have  also  brotight  unprece- 
dented reports  that  a  wide  range  of  Ameri- 
can business  corporations  have  engaged  In 
campaign  law  vltdationa.  bribery  of  ofllclals 
of  foreign  governments  and  other  unethical 
practices. 
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At  least  some  In  tb9  business  community, 
troubled  by  these  practices,  are  considering 
what  to  do  about  them,  and  I  should  think 
that  no  conference  of  business  leaders  on 
"freedom  and  control  in  a  democratic  so- 
ciety" can  fall  to  take  not  of  this  entire 
range  of  problems. 

In  considering  questions  of  values,  free- 
dom and  control  and  the  relationship  be- 
tween government  and  business  today,  there 
are,  I  think  two  basic  points  that  must  be 
made.  ., 

First,  even  as  Watergate  spawned  greater 
governmental  restrictions  on  political  cam- 
paigns, so.  too,  corruption  in  business  may 
be  followed  by  increased  demands  that  gov- 
ernment Intervene  to  protect  the  public  from 
lawlessness  and  wrongdoing  in  the  private 
sector. 

Second,  I  think  that  in  1976  we  can  agree 
that  there  is  no  simplistic,  inverse  correla- 
tion between  the  amount  of  government  and 
the  degree  of  freedom. 

Even  as  I  hope  that  American  business 
will  move  to  put  its  ethical  house  in  order 
and  thereby  diminish  the  impetus  for  gov- 
ernmental action,  so,  too,  I  believe,  business 
and  Industry  can,  by  displaying  greater  sen- 
sitivity to  their  social  responsibilities  In  re- 
spect of  problems  most  of  us  can  agree  are 
real,  avert  Intervention  by  government. 

For,  as  Howard  Boweu  reminds  us,  al- 
though 1976  marks  the  200th  anuiversary  of 
the  Declaration  of  Indepeitlence,  1776  was 
also  the  year  of  the  publication  of  The 
Wealth  of  Nations. 

And  I  think  it  f.-.lr  to  a-<!sert  that  the 
principles  of  Thomas  Jefferson  are  In  some- 
what better  shape  today  tlian  those  of  Adam 
Smith. 

For  there  Is  clearly  a  broad  conseii^us  In 
all  modern,  industrialized  democracies,  in- 
cluding ours,  that  government  must  play  a 
significant  role  both  In  encouraging  a  vigor- 
ous economy  and  in  meeting  a  number  of 
basic  human  needs. 

This  last  pbservation,  I  am  well  aware, 
refers  to  what  is  likely  to  be — and  should 
be — the  subject  of  many  of  yovu*  conversa- 
tions here  this  week — thfe  social  responsibili- 
ties of  both  business  and  government. 

That,  given  yoUr  conference  theme,  I  have 
chosen  not  to  concentrate  on  this  subject  in 
no  way  suggests  that  I  do  not  appreciate  its 
significance  but  only  that  I  have  come  at  you 
from  a  different  vantage  point. 

EDUCATION  FOR  VALUES 

Now  It  must  be  clear  from  what  I  have  so 
far  said  that  I  sympathize  with  the  view- 
point presented  by  Howard  Bowen  In  the 
thoughtful  paper  he  prepared  for  this  con- 
ference. Like  htm  I  propose  no  fundamental 
change  in  the  structure  of  oiur  government 
although  I  do  press  for  reforms  that  I  be- 
lieve can  help  the  modern  democratic  state 
more  effectively  meet  Its  responsibilities. 

Still  more  to  the  mark,  however,  in  my 
Judgment,  is  Professor  Bowen 's  assertion  that 
•the  basic  question  ...  Is  how  to  change 
the  values  of  the  people." 

Mr.  Bowen  is  not  hopeful  about  the  church, 
school,  family,  workplace  or  the  mass  media 
as  effective  Instruments  for  education  for 
values. 
I  He  places  more  store  in  liberal  learning  at 
the  university,  and  while  I  am  sure  he  would 
not  disagree  that  the  effect  on  college  stu- 
dents of  all  these  other  institutions  of  edu- 
cation can  be  very  powerful,  I  would  rein- 
force his  reminder  that  it  is  still  to  our  col- 
leges and  universities  that  we  turn  to  pro- 
duce the  men  and  women  who  will  lead 
in  our  society. 

Although  I  realize  that  the  question  of 
values  and  the  university  Is  a  minefield.  It 
cannot  be  avoided  for,  as  the  theologian, 
Robert  McAfee  Brown,  has  put  it: 

"Colleges  and  universities  are  ...  In  the 
values  game,  whether  they  like  it  or  not.  We 
decide  all  the  time  that  «iome  things  are  more 


Important  than  other  things  and  we  make 
those  decisions  on  the  basis  of  at  least  an  Im- 
plicit value  Btruct^jlre :  a  gym  Is  more  Impor- 
tant than  a  new  wing  on  the  library.  .  . 

So,  says  Browns"the  task  ...  Is  to  smoke 
out  the  value  assumptions  behind  the  deci- 
sions we  make.  .  .  ." 

Some  experiments  In  teaching  values  are 
going  on.  At  the  University  of  Notre  £>ame. 
In  the  district  I  represent,  there  has  been 
Initiated  a  "senior  values  seminar,"  based  on 
the  premise  that  It  is  part  of  the  Intellec- 
tual responsibility  of  the  university  to  raise 
value  Issues  for  discussion  and  reflection  and 
not  simply  to  present  a  value  system  to  be 
absorbed  by  the  student.  Faculty  are  there- 
fore engaged  with  students  In  a  process  of 
mutual  examination  of  values  and  clarifica- 
tion of  them. 

At  Harvard,  Derek  Bok  has  lu-ged  the  crea- 
tion of  Interdisciplinary  programs  for  stu- 
dents seeking  careers  as  teachers  and 
scholara  in  applied  ethics. 

But  universities  are  not  the  only  places 
where  adults  can  study  values.  Business  and 
professional  leaders  and  the  organizations 
that  represent  them,  such  as  the  Institute 
of  Life  Insurance,  can  consider  arranging — 
perhaps,  with  universities — seminars  and 
conferences  that  focus  on  the  kinds  of  value 
questions  to  which  I  have  been  referring. 

More  specifically  still,  while  attending 
meetings  of  the  Fifth  Assembly  of  the  World 
Council  on  Churches  in  Nairobi  last  fall,  I 
suggested  to  some  leading  American  church- 
men the  {Kxsslbility  of  a  series  of  weekend 
dialogues  in  or  near  Washington,  D.C.,  In- 
volving leaders  from  business  and  Industry, 
labor  and  the  professions  together  with  offi- 
cials from  the  government,  both  elected  and 
appointed,  and  some  historians,  economists, 
theologians  and  other  churchmen. 

The  purpose  of  such  dialogues  would  be  to 
focus.  In  some  systematic  and  thoughtful 
way.  on  the  relationships  between  values  and 
declslcinmaking  in  the  real  world. 

The  ^eme  of  our  meeting  here  this  week 
would.  I  suggest,  take  on  still  deeper  mean- 
ing in  such  a  context. 

As  I  close  these  remarks,  I  realize  that  It 
may  seem  to  you  that  I  have  strayed  tonight 
far  from  the  theme  of  "Freedom  and  Con- 
trol in  a  Democratic  Society." 

You  may  have  anticipated  a  homily  on 
my  part,  as  a  Democratic  Congressman,  on 
the  Joys  of  a  more  activist  government  In 
Washington,  D.C.  or  a  strong  criticism  of 
American  corporations. 

Not  so,  for  I  believe,  as  I  have  tried  to 
s\iggest,  that  the  Issues  that  confrdht  mod- 
ern democracies,  at  least  our  own,  reach  far 
beyond  the  continuing — and  highly  impor- 
tant— debate  over  the  appropriate  limits  of 
government  intervention  in  the  economy. 

I  have  rather  sought  to  paint,  from  my 
own  background  as  a  practicing  politician 
and  a  legislator,  a  broader  canvas. 

I  have  told  you  that  I  believe  es-sentlal 
to  the  building  of  a  free  and  Just  America, 
in  a  world  in  which  Increasingly  powerful 
executives  seem  to  be  the  order  of  the  day. 
Is  a  strong  and  sensitive  Congress. 

I  have  said  that  to  play  such  a  role.  Con- 
gress requires  far  more  effective  ways  of 
informing  itself  on  the  many  issues  with 
which  it  must  deal. 

And,    finally,    I    have    added    my    own    to 
those  voices  calling  for  a  new  commitment 
to  values  in  American  life  and  to  finding 
better  means  of  teaching  them. 
"amebica:    STn.L  the  most  EXcmNo   humak 

EXPERIMENT" 

Allow  me  then  to  conclude  with  some 
moving  words  of  my  friend,  and  my  most 
distinguished  constituent.  Father  Theodore 
Hesburgh  of  Notre  Dame,  speaking  at  a  bi- 
centennial festival  there  earlier  this  year. 

Said  Father  Hesburgh : 

"I,  for  one,  do  not  believe  that  America 
is  a  thwarted  experiment,  a  buraed-out  case, 
a  fading  hope  Despite  the  negatlvlslh  of  the 


day,  we  are  becoming  'twice  bom.'  coming 
of  age  and  It  Is  not  the  decrepitude  of  old 
age  .  .  .  The  world  may  or  may  not  follow, 
but  we  must  lead  because  our  tradition  says 
we  must:  liberty  Is  worth  the  effort,  and 
the  creation  of  Justice  and  peace  abroad  will 
in  large  measure  depend  on  the  measure  of 
Justice  and  peace  that  we  create  here  at 
home.  Increasingly  in  our  America.  What- 
ever its  faults,  America  is  stUl  the  most 
exciting  human  experiment  in  all  the  world." 
I  share  that  conviction,  and  I  am  con- 
fident that  you  do,  too. 


STATEMENT  OF  CHAIRMAN  ULLMAN 
WITH  RESPECT  TO  THE  RULE  TO 
BE  REQUESTED  FOR  THE  CONSID- 
ERATION OF  H.R.  14114 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  on  June  2, 
1976,  tlie  Committee  on  Ways  and  Means 
ordered  favorably  reported  to  the 
House  of  Representatives  tiie  bill,  H.R. 
14114.  Section  1  of  H.R.  14114  would  in- 
crease the  public  debt  limitation  to  $636 
bniion  through  September  30,  1976,  to 
$682  billion  through  March  31.  1977,  and 
to  $700  billion  through  September  30, 
1977. 

Section  2  of  the  bill  would  increase 
from  $12  billion  to  $17  bilhon  the  amount 
of  long-term  bonds  which  may  be  issued 
by  the  Department  of  the  Treasui-y  with- 
out regard  to  the  4^4 -percent  ceiling. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
type  of  rule  which  I  wUl  request  for  con- 
sideration of  the  bill  on  the  floor  of  the 
House.  The  committee  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  rule  which  would  provide  for  commit- 
tee amendments,  which  would  be  open 
as  to  section  1  of  the  bill,  but  which 
would  be  closed  wHh  respect  to  section  2 
of  the  bill.  The  rule  would  also  provide 
for  2  hours  of  general  debate,  to  be 
equally  divided,  with  one  motion  to  re- 
commit, and  waiving  one  point  of  order 
regarding  the  Second  Liberty  Bond  Act. 
We  intend  to  file  the  committee  report 
by  midnight,  Friday  night,  June  4,  1976. 
It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  as  ex- 
peditiously as  possible. 


H.R.  9560— WETLANDS  BILL 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
Ijoint  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  GUDE.  Mr.  Speaker,  within  a 
short  time,  the  House  will  be  considering 
H.R.  9560  which  includes  the  amend- 
ment proposed  by  the  gentleman  from 
Louisiana  (Mr.  Breaux).  I  believe  that 
a  coordinated  control  of  our  Nations 
wetlands  is  essential  to  the  continued 
viability  of  those  Important  resources 
of  our  environment  and  this  amendment 
should  be  rejected. 

An  editorial  in  this  morning's  Wash- 
ington Post  states  the  issue  most  suc- 
cinctly and  I  include  the  editorial  at  this 
point  in  the  Record: 

Safeguards  for  the  Swamps 

The  current  anti-Washington  mood  has 
compounded  Congress'  perennial  problem  of 
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deciding  how  much  regulation  Is  essential 
and  what  Is  too  much.  An  important  exam- 
ple is  the  issue  of  wetlands  protection,  which 
Is  scheduled  to  come  before  the  House  today 
m  connection  with  H.R.  9560,  a  water  re- 
sources hiU. 

The  bill  Includes  an  amendment  by  Rep. 
John  Breatix  (D-La.)  which  would  negate  a 
1972  law  and  1975  court  decision  which 
greatly  enlarged  the  Army  Corps  of  Engi- 
neers' power  to  regtUate  dredging  and  filling 
In  the  nation's  marshes,  swamps  and  other 
ecologically  priceless  wetland  areas.  The 
Corps'  expanded  program  has  not  yet  taken 
effect.  However,  some  of  that  agency's  own 
comments  have  helped  to  stir  up  teaiS  that 
the  Army  Intends  to  assert  control  over  farm 
ponds,  rice  paddles  and  every  other  damp 
spot  on  the  continent.  The  Breaux  amend- 
ment Is  meant  to  preclude  such  excesses  by 
slashing  back  the  Corps'  authority  to  about 
Its  pre-1972  scope. 

As  a  reaction  to  alleged  regulatory  over- 
kill, the  Breaux  amendment  is  in  several  Im- 
portant respects  an  exercise  In  heavy-hand- 
edness  itself.  It  would  leave  millions  of  acres 
of  Important  wetlands  open  to  exploitation 
and  possible  ruin.  It  would  limit  the  Corps' 
Jurisdiction  so  arbitrarily  that  in  some  cases 
the  boundary  of  federal  review  might  run 
through  the  middle  of  a  marsh.  At  the  same 
time,  because  no  hearings  were  held  on  the 
measure,  its  relation  to  other  water  pollu- 
tion control  laws  Is  unclear.  Some  allege  that 
it  might  permit  dumping  of  poisonous  vrastes 
into  rivers  and  lakes  that  serve  as  public 
water  supplies.  Others  claim  that,  to  the  con- 
trary, withdi'awing  the  Corps'  authority 
might  bring  EPA  into  the  wetlands  permit 
business  Instead. 

In  view  of  such  difficulties,  some  Public 
Works  Committee  members  who  backed  the 
amendment  have  had  second  thoughts.  Rep. 
Jim  Wright  (D-Tex.),  for  one,  has  been  try- 
ing to  marshal  support  for  modifying  the 
Breaux  language  or  postponing  the  Corps 
program  until  a  study  has  been  made.  There 
has  also  been  some  discussion  of  giving  quali- 
fied states  a  larger  wetlands  protection  role. 
On  the  other  hand,  EPA  and  the  Interior 
Department  flatly  oppose  the  Breavix  amend- 
ment and  argue  that  any  major  changes  in 
the  existing  program  would  be  premature. 

In  the  midst  of  this  discord.  Reps.  William 
H.  Harsha  (R-Ohio)  and  James  C.  Cleveland 
(R-N.H.) ,  In  cooperation  with  several  envi- 
ronmental groups,  have  proposed  a  sensible 
course.  They  would  reject  the  Breaux  amend- 
ment and  respond  to  farmers'  fears  by  pro- 
viding that  the  Corps  may  issue  general  per- 
mits for  minor  dredging  activities  and  may 
not  regulate  stock  ponds,  irrigation  ditches 
and  so  forth  at  all.  This  would  solve  the 
immediate  worries  without  tearing  up  the 
whole  program. 


THE  ARTIFICIAL  CRISIS  OF  AMERI- 
CAN SECURITY 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  re- 
cently the  House  passed  its  budget  res- 
olution, which  contained  the  largest  in- 
crease for  military  expenditures  in  peace- 
time in  our  history.  Serious  questions 
were  raised  during  debate  on  the  resolu- 
tion about  the  adequacy  of  U.S.  military 
forces. 

The  May  1976  issue  of  the  Defense 
Monitor  demonstrates  that  our  present 
U.S.  military  strength  is  unmatched  and 
explodes  the  myth  that  U.S.  military 
might  is  slipping.  I  commend  tliis  article 
to  my  colleagues'  attention. 

The  text  follows : 


The  Artificial  Crisis  of  American  Secusttt 

A  crucial  element  In  the  effort  to  shape 
public  attitudes  this  year  has  been  the  exten- 
sive campaign  by  officials  of  the  Defense  De- 
partment to  paint  a  picture  of  comparative 
U.S.  and  Soviet  military  power  that  raises 
serious  doubts  and  fears  about  the  adequacy 
of  VS.  military  forces.  The  United  States, 
according  to  the  Pentagon,  has  been  reduc- 
ing Its  military  forces  across  the  board  in 
recent  years  while  the  Soviet  Union  is  on  the 
verge  of  becoming  the  world's  number  one 
military  power  if  current  "trends"  continue. 

General  George  Brown,  Chairman  of  the 
Joint  Chiefs  of  Staff,  chastizes  those  who 
"evidently  think  we  are  still  stronger  than 
the  Soviets  despite  what  the  figures  show." 
General  David  Jones,  Air  Force  Chief  of  Staff, 
states  that  "In  relative  terms  the  Soviets 
have  been  running  full  speed  while  we  have 
been  standing  stiU"  and  that  "as  you  look  at 
what  they  are  doing.  It  Is  mind  boggling  in 
every  respect."  Although  President  Ford  de- 
clares that  "otir  military  power  Is  without 
equal,"  his  Secretary  of  Defense,  Donald 
Rimisfeld  declares  that  "we  are  not  number 
one  If  one  looks  at  the  basic  military  capa- 
bilities as  between  the  United  States  and 
the  Soviet  Union."  As  a  result  of  Defense  De- 
partment briefings.  Senator  John  McClellan, 
Chairman  of  the  Senate  Appropriations  Com- 
mittee, concludes  that  "all  the  available 
metisurements  show  that  American  power  Is 
declining  while  Soviet  power  Is  rising."  ' 

How  accurate  is  the  Defense  Department's 
presentation  of  American  mlUtary  weak- 
nesses and  Soviet  military  strengths?  Do  the 
"trends"  really  Indicate  a  sharp  decline  in 
U.S.  power  and  the  prospect  of  Soviet  su- 
periority? Reliable  and  credible  answers  to 
these  questions  are  not  Impossible  to  come 
by,  although  election  rhetoric  provides  more 
confusion  than  illumination.  The  artificial 
crisis  of  American  security  that  has  been  cre- 
ated this  year  makes  it  difficult,  but  not 
impossible,  to  carry  on  an  Informed  public 
discussion  of  U.S.  mlUtary  requirements. 
A  more  positive  appraisal 

Spokesmen  for  the  Defense  Department 
and  the  military  services  have  consistently 
emphasized  comparisons  of  military  forces 
that  "demonstrate"  Soviet  advantage  and 
U5.  Inferiority  and  decline.  Dr.  Malcolm 
Currle,  Director  of  Defense  Research  and  En- 
gineering, tells  Congress  that  "we  lead  In 
helicopters  and  strategic  bombers  but  that 
is  all."  Only  passing  reference  Is  made  to 
facts  that  complicate  the  Image  of  an  emerg- 
ent Soviet  mlUtary  superiority.  Including  the 
following!: 

1.  The  United  States  has  8500  strategic  nu- 
clear weapons;  the  Soviet  Union  has  2500. 
This  Is  the  most  Important  statement  about 
the  strategic  balance.  The  U.S.  advantage 
has  been  increasing  In  recent  years. 

2.  The  United  States  has  almost  1000  stra- 
tegic missiles  with  multiple  warheads 
(MIRVs)  whUe  the  Soviet  Union  has  about 
60. 

3.  The  United  States  has  an  across-the- 
board  lead  in  nearly  all  of  the  important 
technological-effectiveness  aspects  of  stra- 
tegic weaponry.  Including  accuracy,  reliabil- 
ity, miniaturization,  survivability,  advanced 
electronics  and  computers,  and  penetration 
aids. 

4.  The  United  States  has  more  than  400 
intercontinental  strategic  bombers,  each  of 
which  Is  much  more  capable  than  any  Soviet 
bomber.  The  Soviet  Union  has  160  strategic 
bombers  and  lacks  tanker  refueling  aircraft 
to  supjKjrt  a  large  bomber  force. 

5.  TTie  United  States  has  hundreds  of 
military  bases  far  from  Its  territory  and 
close  to  the  Soviet  Union.  The  Soviet  Union 
has  few,  if  any,  permanent  overseas  bases. 

6.  The  United  States  has  a  world-wide  al- 
liance system,  with  some  allies  who  make  a 
significant  military  contribution.  The  Soviet 
Union  Is  still  essentially  a  regional  power, 
lacking  strong  and  reliable  friends  and  allies. 


and  must  use  Its  forces  to  defend  Its  borders 
and  police  its  "allies." 

7.  Hie  United  States  armed  forces  have 
extensive  combat  experience  after  fighting 
for  more  than  ten  years  in  Southeast  Asia. 
Soviet  military  forces  are  almost  completely 
lacking  In  combat  experience. 

8.  The  United  States  has  13  attack  aircraft 
carriers.  The  Soviet  Union  has  none. 

9.  The  United  States  has  more  than  1100 
fixed-wing  aircraft  at  sea.  The  Soviet  Union 
has  none. 

10.  The  United  States  has  eight  nuclear- 
powered  surface  naval  ships.  The  Soviet 
Union  has  none. 

11.  The  United  States  has  197,000  Marines. 
The  Soviet  Union  has  17,000.  (This  and  the 
next  item  are  approximate  measures  of  ability 
to  deploy  intervention  forces  at  a  distance.) 

12.  The  United  States  has  more  than  300 
strategic  airlift  aircraft.  The  Soviet  Union 
has  60. 

13.  The  United  States  has  about  5400  stra- 
tegic nuclear  weapons  on  board  invulnerable 
submarines.  The  Soviet  Union  has  about 
750. 

14.  The  United  States,  as  a  result  of  a 
vigorous  R&D  program,  is  on  the  verge  of  a 
number  of  new  techncdoglcal  advances  that 
will  probably  open  up  a  further  lead  over  the 
Soviet  Union.  These  Include  conventional 
munitions  and  guidance,  sateUlte  naviga- 
tion systems,  and  highly  accurate  strategic 
missiles. 

The  list  coiild  be  extended  much  further. 
Not  all  the  "trends"  are  "adverse  trends." 
A  crucial  fact  that  affects  nearly  aU  compari- 
sons of  numbers  of  weapons  systems  ie  that 
the  United  States  today  continues  to  have  a 
significant  lead  in  the  technological  effec- 
tiveness of  its  wei^wns.  Not  only  do  the 
United  States  and  Its  allies  have  a  quantita- 
tive advantage  in  many  important  military 
areas,  the  UjS.  has  a  qtialltative  edge  in  near- 
ly every  respect.  The  few  areas  where  the 
Soviet  Union  has  surpassed  American  tech- 
nology usuaUy  reflect  a  decision  by  the  De- 
fense Department  not  to  pursue  a  particular 
avenue:  an  example  is  big  liquid  propelled 
ICBMs  with  large  throw-weight. 
A  familiar  refrain 

Recent  history  provides  a  useful  perspective 
on  the  present  "crisis"  of  American  security. 
There  Is  little  new  In  the  alarms  that  the 
Pentagon  Is  raising  this  year.  In  fact,  the 
continuity  of  complaint  and  prediction  about 
the  Soviet  military  threat  is  remarkable,  ex- 
tending back  to  the  1950's  and  even  before. 
One  would  search  Defense  Department  state- 
ments in  vain  for  any  time  of  acknowledged 
"decisive  U.S.  military  superiority."  The  fam- 
ous NSC-68  report  of  the  National  Security 
CouncU  in  1950  reached  the  same  conclusion 
widely  used  today:  "The  Soviet  Union  ac- 
tually possesses  armed  forces  far  in  excess 
of  those  necessary  to  defend  its  national  ter- 
ritory." 

There  is  a  striking  similarity  between  de- 
scriptions of  the  Soviet  Union  by  U£.  mili- 
tary spokesmen  20  years  ago  and  today.  In 
1958  then-Army  Chief  of  Staff  General  Ma.\- 
weU  Taylor  described  the  Soviet  Army  In 
these  terms:  "This  modernized  Soviet  Army, 
the  largest  In  the  world,  has  a  completely 
new  postwar  arsenal  of  weapons  In  being,  in 
the  hands  of  trained  troops  capable  of  fight- 
ing either  a  nuclear  or  non-nuclear  war,  large 
or  small.  In  any  kind  of  climate  or  terrain." 
In  1958  Thomas  S.  Gates,  the  Secretary  of  the 
Navy,  stated  that  "The  threat  to  the  United 
States'  capacity  to  control  the  seas  has  never 
been  greater"  and  th*  Chief  of  Naval  Opera- 
tions, Admiral  Arleigh  Btirke,  already  per- 
ceived a  blue  water  Soviet  naval  threat:  "The 
Soviet  Navy  is  operating  more  and  more  on 
the  high  seas — away  from  their  home  waters." 

The  Galther  Report  to  the  National  Secur- 
ity Council  In  1957  predicted  near-term 
Soviet  military  superiority.  In  1976  this 
period  in  the  1950's  Is  declared  to  have  been 
an  era  of  "unquestioned  U.S.  military  superi- 
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ortty."  »  Ume  that  former  Defense  Secretary 
Jacnes  Scbleslng«r  has  referred  to  m  "Pax 
Americana-"  But  American  mlUtMy  policy 
makers  In  1968  apparently  bad  no  ooniident 
aeiuie  of  UjS.  military  miperloiity.  The  uncer- 
tain relatlonahlp  between  military  forces  and 
a  fease  of  national  security  la  thus  evident. 

Five  years  agj.  Dr.  John  Foeter.  tlien- 
Director  at  Defense  Kesearch  and  Engineer- 
ing, said  that.  If  preaent  trends  continued, 
"The  Soviet  Unlou  would  assume  technologi- 
cal superiority  In  military  research  and  de- 
velopment In  the  middle  of  this  decade."  Ac- 
ooRttng  to  Defense  Department  statistics,  the 
trends  existing  In  1971  did  continue.  How- 
ever, In  1976  when  Dr.  Malcolm  Currle,  Dr. 
Foster's  sacceasor,  appeared  before  Congress 
he  could  state  that  "The  United  States  con- 
tinues to  hold  a  technological  lead  over  the 
Soviet  Union  In  most  areas  critical  to  our 
national  security."  General  Daniel  Oraham, 
former  head  of  the  Defense  Intelligence 
Agency,  confinns  that  "In  almost  all  military 
technologies  we  do  lead  them."  Dr'.  Currle 
puts  off  the  time  when  the  Soviets  nUght 
surpass  the  United  States  for  another  ten 
years,  projecting  "a  potentially  grave  situa- 
tion In  the  mid-1980'8." 

General  George  Brown,  Chairman  of  the 
Joint  Chiefs  of  Staff,  has  revealed  some  very 
encouraging  aspects  of  American  military 
capability  which  are  not  widely  known.  In 
addressing  the  military  biUance  between 
NATO  and  the  Warsaw  Pact  In  Europe,  Gen- 
eral Brown  observes: 

"There  was  a  time,  not  too  long  ngo.  when 
there  were  arguments  about  the  length  and 
duration  of  confflct  tuid  how  soon  one  side 
or  the  other  would  be  icrced  into  the  use  of 
nuclear  weapons.  .  .  .  Now.  over  a  period  of 
time,  that  has  clianged  dramatically.  Today 
the  NATO  forces,  principally  the  Germans 
and  U.S.  forces,  have  a  very  respectable  capa- 
bility to  fight  without  resorting,  early  on,  to 
nuclear  munitions." 

These  success  stories  of  real  Increases  In 
U.S.  and  alUed  military  capability  deserve 
more  public  attention  than  they  have  re- 
ceived. 

QUESTTOH 'BL?:     Mn.lr."RT     SI^KDtT-.'C 

_  ooMPamisoNs 

The  newest,  and  most  publicized.  Defeii~e 
Department  rationale  for  a  big  Increase  la 
the  US.  military  budget  is  the  allegation  that 
the  Soviet  Union  Is  outspendlng  the  UJ3.  on 
defense,  by  more  than  40%.  No  other  "ad- 
verse trend"  has  had  quite  the  hnpact  of  this 
new  revelation  in  creating  fears  that  the 
^  United  States  i:  fallina;  behind  the  Soviet 
-'    Union. 

It  Is  Ironic  that  a  number  of  U.S.  weapoi.s 
systems,  for  example,  the  B-1  bomber  and 
the  strategic  cruise  mlssUe,  are  defended  by 
military  officials  precisely  on  the  grounds 
tiiat  such  weapons  will  "force"  the  Soviets 
to  expend  more  money.  The  Soviets  have,  of 

Jourse.  Invested  heavily  in  strategic  defense, 
n  some  respect,  therefore,  it  is  cfflclal  U.S. 
policy  to  encourage  Increases  in  Soviet  mili- 
tary spending,  while  at  the  same  time  point- 
ing with  alarm  to  any  increase  in  Soviet 
spending. 

The  Central  Intelligence  Agency,  under 
pressure  from  the  Defense  Department,  has 
produced  estimates  of  what  it  would  cost 
In  dollars  and  U.S.  prices  for  the  United 
States  to  operate  the  Soviet  military  estab- 
lishment. An  exaggerated  conception  of 
Soviet  military  forces  Is  thus  created  by 
cloaking  them  In  the  much  higher  costs  of 
American  manpower  and  weapons.  <^'' 

The  dollarlzsed  estimates  of  Soviet  mili- 
tary spending  have  nothing  to  do  with  what 
the  Soviets  actually  spend  on  defense  and 
provide  no  basis  for  assessing  the  adequacy 
cf  D.S.  maitary  forcte.  The  'new,  improved" 
estimates  that  have  appeared  are  no  refine- 
tcent  of  our  understanding  of  Soviet  mlli- 
tarjr  developments.  They  are  no  measuiv  of 
Soviet  mllitin-y  capability.  Such  magnlQca- 


tloas  of  the  costs  of  Soviet  military  efforts 
seen:  only  useful  in  producing  a  psychologi- 
cal Inflation  of  the  Soviet  threat.  The  ex- 
aggeration Is  perhaps  Intended  to  produce 
the  corrollary  effect  of  greater  public  toler- 
ation for  high  U.S.  military  costs. 

Some  U.S.  officials  have  on  occasion  recog- 
nized that  the  military  spending  compari- 
sons have  severe  limitations.  Secretary  of 
Defense  Donald  Rumsfeld  has  admitted  that 
"It  Is  Important  to  note  that  these  dollar- 
cost  analyses  are  not  measures  of  how  much 
the  Soviets  spend  on  defense,  nor  are  they 
measures  of  Soviet  military  capability,  either 
In  absolute  terms  or  In  relation  to  U.S.  mili- 
tary capabilities."  Rumsfeld's  predecessor. 
James  Schleslnger,  once  commented  that  "I 
do  not  wish  to  exAggerate  the  significance  of 
these  numbers.  Quite  obviously,  when  one 
translates  Soviet  manpower  Into  U.S.  dollars, 
the  effect  Is  to  lead  to  a  much  higher  cost 
than  Is  valid."  Given  these  disclaimers  by 
Bumsfeld  and  Schleslnger,  one  wonders  what 
the  estimates  are  good  for,  and  It  Ls  curious 
that  these  comparisons  have  been  given  such 
wide  circulation  by  the  Defense  Department. 

The  Central  Intelligence  Agency  Itself  has 
made  It  c\tBX  that  it  does  not  put  much 
stock  in  the  doUarlzatlon  of  Soviet  military 
effort.  The  CTA  states  that  "dollar  cost  cal- 
culations tend  to  overstate  Soviet  programs 
relative  to  the  U.S."  William  Colby,  former 
CIA  director,  acknowledged  that  "we  do  this 
because  of  the  demand  for  It"  and  that  "our 
estimates  probably  tend  to  overstate  the 
costs  of  the  Soviet  design."  And  General 
Daniel  Graham,  the  former  director  of  the 
Defense  Intelligence  Agency,  agrees  that 
"Any  attempt  to  measure  the  efforts  of  a 
command  economy  such  as  the  USSR's  in 
terms  of  the  currency  of  a  free  economy 
such  as  ours  is  doomed  to  produce  mislead- 
ing results." 

One  Is  forced  to  igree  with  General  George 
Browa.  Chairman  <ff  the  Joint  Chiefs  of  Staff, 
that  "It  Is  difficult,  and  often  Impossible, 
for  us  to  determine  accurately  Soviet  mili- 
tary expenditures  and  e.xpendltiire  trends." 
Unfortunately,  many  spokesmen  for  the  De- 
fense Deportment  have  been  willing  to  mis- 
use the  dollar  estimates  for  purposes  of  rais- 
ing alarm — and  the  i^nitarj  bTidget. 

The  potential  threaV^jiSthe  U.S.  comes 
from  the  sl:re  and  capability  of  the  Sorlet's 
military  effort,  not  from  Its  cost.  The  Soviet 
threat  must  be  assessed  with  regard  to  the 
relevance  of  Its  different  components  to  U.S. 
semrlty  and  recognition  must  also  be  given 
to  the  contribution  of  other  nations  to  the 
military  balance.  Not  -every  Soviet  action 
threatens  the  U.S..  nor  docs  the  U.S.  rtand 
alone  In  the  world. 

Ned  for  troader  assessment 
Only  an  Introduction  to  o  broader  nises.^- 
mcnt  cau  be  offered  here.  A  useful  public  de- 
bate o/er  U.S.  defense  policy  has  yet  to  be- 
gin as  most  of  the  discussioii  has  dealt  with 
irrelevant  Issues.  A,  careful  rcAdlng  of  the 
rcmr,r;c3  of  U.S.  military  leaders  reveals  some 
Important,  but  little  noted,  factors  that  may 
be  at  work  In  the  U.S. -Soviet  i»nns  competi- 
tior.. 

Secretary  Rumsfeld  has  stated  that  "dttr- 
abie  negotiations  are  possible  only  between 
equals."  It  seems  evident  that  the  Soviet 
leaders  have  felt  the  same  w.iy  and  that  this 
consideration  has  played  some  role  In  tint  So- 
viet military  budget  In  recent  years.  Gen- 
eral Brown  confirms  that  the  Interrelation- 
ship between  Soviet  arming  and  negotiating 
postures  when  he  predicts  that  the  Soviets 
whlre«jitlnue  to  enhance  their  military  pos- 
ture la  the  future,  "reflecting  the  Soviet 
desire  to  negotiate  from  a  position  of 
Increased  strength."  NegoUaUng  from 
"strength'  La  obviously  a  game  that  two  can 
and  do  play.  The  lack  of  VS.  lnte-<ist  in 
naval  arms  control  measures  Is  In  part  a  re- 
flection of  the  fact  that  the  Soviet  Navy 
stlU  lags  subeUnttally  behind  the  U.S.  Navy. 
General  Brown  has  raised  another  conslrt- 


eratlon  that  may  b*  driving  tbs  Soviet  mili- 
tary effort  when  he  states  that  a  United 
SUtes  that  found  Itself  with  fewer  friends 
in  the  world  and  in  a  "Fortress  America  " 
situation  would  "undoubtedly  find  ourselves 
spending  much  more  on  defense  than  we  do 
now. "  It  is  the  Soviet  Union,  particularly 
since  the  Slno-Sovlet  split,  that  has  found 
Iteelf  In  a  "Portress  Russia"  position.  Soviet 
geographic  vulnerabilities  are  striking  and 
contribute  to  what  William  Colby  has  called 
"a  national  historical  fixation  on  the  problecn 
of  invasion."  The  "dollar"  value  of  VS.  geo- 
graphic advantages  is  Incalculable  but  enor- 
mous. These  facts  should  be  a  cause  for  con- 
fidence In  U.S.  seciorlty,  rather  than  grounds 
for  raising,  fears. 

The  SlnVSovlet  split  has  had  a  fundamen- 
tal Impact  on  Soviet  policy  and  a  somewhat 
restricted  Impact  on  VS.  policy.  The  Soviet 
Union  has  tripled  its  forces  In  the  Far  East 
during  the  past  decade  and.  according  to 
President  Ford,  "half  of  their  military  ca- 
pability is  guarding  that  border." 

The  Defense  Department  points  ont  that 
the  Soviets  have  also  improved  their  military 
forces  facing  NATO  but  this  should  not  be 
surprising.  NATO  has  Improved  also.  Un- 
doubtedly a  number  of  factors  are  Involved. 
Including  Instabilities  In  Eastern  Europe.  The 
perceived  threat  from  China  probably  has 
created  a  generalized  heightened  Soviet  sense 
of  Insecurity.  The  Soviet  build-up  in  the 
cast  and  In  the  west  may  be  related,  rather 
than  separate  as  described  by  the  Defense 
Department.  (A  possible  Soviet  motivation 
for  a  conventional  build-up  is  the  belief  that 
this  will  decrease  the  likelihood  of  tislng 
nuclear  weapons,  which  may  also  be  In  the 
interests  of  the  West.  Raising  the  nuclear 
threshold  has  certainly  been  a  major  motiva- 
tion for  NATO's  expansion  of  conventional 
forces.) 

In  addition  to  Its  military  concern  with 
China,  the  Soviet  leadership  has  been  very 
conscious  of  the  buUd-up  of  European  NATO 
forces  In  recent  years,  particularly  West  Ger- 
many. The  military  expenditures  of  the  Eu- 
ropean NATO  members  have  risen  from  $24 
Billion  In  1970  to  857  BllUon  In  1975.  The 
combined  navies  of  the  European  members 
of  NATO  are  probably  at  least  as  potent  as 
the  Soviet  Navy  and  their  ship  construction 
programs  are  also  Impressive.  According  to 
the  Defense  Department,  America's  NATO 
allies  "can  deploy  nrore  major  surface  com- 
batants, more  subiflarlncs,  more  mine  war- 
fare vessels  and  more  sea-going  patrol  vessels 
than  the  U.S."        / 

Even  using  tt^'TJefense  Department's  In- 
flated estimates  of  Soviet  defense  spending. 
NATO's  defease  spending  exceeds  that  of  the 
Warsaw  Pact,  approximately  $149  Billion  ver- 
sus $122  Billion  In  1975.  Secretary  Rumsfeld 
states  that  "Comparisons  o}  total  wSlitwry 
manpower  and  numbers  of  weapons  across  a 
l:irge  number  of  categories  show  a  rough 
balance  between  NATO  and  the  Warsaw 
Poet."  The  conventional  force  balance — ^thc 
traditional  area  of  Soviet  numerical 
strength— iiidlcat'?s  that  NATO  combines 
rough  quantitative  e-iualtty  with  quBlltatlve 
superiority. 

Consequence  of  Vietnam  learT 
In  examining  the  broad  context  In  which 
the  growth  of  Soviet  military  capability  has 
occurred,  the  massive  long-term  U.S.  mllltaiy 
Involvement  In  Indochina  has  been  an  Im- 
portant factor.  Th«*e  was  an  apparent  rela- 
tionship between  the  Cuban  missile  crisis  in 
1962  and  the  build-up  of  Soviet  mUitary 
forces — perhaps  a  lesson  for  the  U.S.  in  the 
dangerous  and  unanticipated  consequences 
of  the  exliibitlon  of  military  muscle.  Jtist  as 
the  United  States  has  not  been  Indifferent  to 
Soviet  Involvement  In  Angola,  American 
wllUngne^  to  conduct  an  extended  war  In 
Vietnnm,  far  from  "trsdltlonsl"  areas  of  U.S. 
concern,  may  have  led  the  Soviet  Union  to 
strengthen  Its  BaiUtary  forces.  In  the  1960's 
and  IKOO  s  the  number  of  boviet  military  per- 
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sonnel  declined,  reaching  a  mlnimtun  In 
1965;  the  subsequent  expansion  coincided  in 
part  with  the  growth  of  U.S.  Involvement  in 
Indochina. 

ELrMENTS  OF  VS.  Stkatecic  SCPBKIORrrT 

To  excite  the  public  about  dangers  of  U.S. 
inferiority  In  strategic  weapons  requires  ex- 
traordinary contortions  at  a  time  when  the 
United  States  has  some  8500  strategic  nuclear 
weapons  and  the  Soviet  Union  has  about  2600 
and  the  "trend"  has  been  In  favor  of  the 
U.S.  I  See  chart  on  page  6.)  Indeed,  Secre- 
tary of  State  Henry  Kissinger  has  made  It 
clear  that  he  considers  the  Defenap  Depart- 
ment's "fanciful  nuclear  scenarlos'^nd  other 
devices  used  to  create  alarm  to  be  foolish 
and  dangerous.  He  criticizes  "overawed  tech- 
nocrats" and  states  that  "we  must  not  mes- 
merize ourselves  with  ficticious  '^Kpa'." 

In  part,  the  American  people  are  suffering 
the  consequences  of  an  accidental  conjunc- 
tion of  events.  The  Defense  Department's 
"requirement"  for  huge  Increases  in  funding 
for  major  new  strategic  weapons  programs — 
the  B-1  bcnaber  and  the  Trident  submarine 
in  particular — are  occurlng  at  the  same  time. 
It  may  appear  to  the  Pentagon  that  the  only 
way  to  obtain  Increased  Congressional  fund- 
ing Is  to  overstate  the  threat. 

Secretary  Kissinger  has  recently  com- 
mented that  "our  technology  has  always  been 
ahead  of  the  USSR  by  at  leart  five  years." 
This  remains  true  today,  as  Indicated  by  So- 
viet lags  Ih  MIRVing  and  the  tremendous 
U.S.  advantages  in  miniaturization,  propul- 
sion capability,  and  guidance  which  have  ap- 
plications In  many  fields.  In  the  sta-ateglc 
cruise  missile  program,  for  example,  Air 
Force  Secretary  Thomas  Reed  estimates  that 
the  U.S.  has  a  ten  year  advantage  over  the 
Soviets.  Secretary  Rumsfeld  lists  as  one  of 
the  elements  of  VS.  advantage  "accuracy  of 
missiles,  especially  in  the  potential  for  a 
maJcKr  quantum  Improvement."  This  is  an  In- 
structive statement.  In  view  of  allegations 
that  the  Soviets  wUl  close  the  occtiracy  gap. 

The  evidence  Indicates  that  the  United 
States  has  durable  superiority  (although  of 
questionable  mUitary  or  iK>lltlcal  Impor- 
tance) In  strategic  forces  over  the  Soviet 
Union  and  that  this  superiority  has  been  In- 
creasing In  recent  years.  The  "trends"  in  the 
past  five  years  have  not  been  towards  the 
"rough  equivalence"  of  which  Secretary 
Bumsfeld  ^>eaks.  President  Ford's  speeches 
on  the  campaign  trail  have  described  some 
elements  of  U.S.  strategic  superiority,  but 
Defense  Department  officials  very  rarely  ad- 
mit the  reality  of  VS.  advantage.  An  excep- 
tion Is  a  recent  statement  by  Major  General 
Robert  C.  Marshall,  the  Army's  Ballistic  Mis- 
sile Defense  Program  Manager,  that  warned 
a  Congressional  committee  about  Soviet  pro- 
grams "which  could  lead  them  to  strategic 
equivalence"  and  referred  to  the  danger  that 
"in  the  next  decade,  we  face  .  .  .  the  possible 
loss  of  our  strategic  stiperiority  over  the  So- 
viet Union." 

The  Defense  Department  speaks  consist- 
ently of  the  Intensification  of  the  Soviet  stra- 
tegic threat.  Information  about  new  Soviet 
developments  that  Indicates  an  Increasing 
threat  Is  quickly  passed  to  the  press  but  con- 
trary Information  Is  usually  not  publicized. 
For  example,  a  little-noted  statement  by  Dr. 
Malcolm  Currle  that  Soviet  MIRVing  has 
been  slower  than  expected  appeared  in  a  re- 
cent hearing  of  the  House  Armed  Services 
Committee:  "Current  Information  on  Soviet 
ICBM  conversions  Indicates  a  somewhat 
slower  pace  than  had  been  projected  In  late 
1975."  In  June  1975  former  Defense  Secretary 
Schleslnger  announced  that  the  Soviets  had 
60  operational  MIRVed  ICBMs  but  almost  a 
year  later  the  Pentagon  has  announced  no 
new  updating  of  this  number.  In  fact.  Sec- 
retary Rumsfeld  has  quietly  decreased  by 
300  Schlesinger's  estimate  of  how  many  stra- 
tegic nuclear  weapons  the  Soviets  had  In 
mld-1975.  We  hear  little  about  the  problems 


CONGRESSIONAL  RECORD 

BOVii 


HOUSE 


16263 


that  the  Soviets  probably  are  having  In 
mastering  the  enormously  complex  MIRV 
technology. 

Former  Defense  Secretary  Schleslgner  at- 
tempted to  provide  a  new  thrust  to  UJ3.  stra- 
tegic programs  by  enunciating  requirements 
for  nuclear  weapons  that  would  accomplish 
ccmple^.  feats  of  politico-military  coercion. 
This  Is  the  counterforce  or  "flexible  options" 
approach.  President  Ford  and  Secretary 
Rumsfeld,  however,  have  made  statements 
that  seem  to  question  the  Schleslnger  doc- 
trine. President  Ford  has  warned  against 
"fast  and  fancy  gunplay  with  weapons  that 
can  destroy  the  human  race."  Secretary 
Rumsfeld  states  that  "although  we  can  lower 
their  yields  and  refine  their  effects  In  vari- 
ous ways,  we  cannot  be  certain  that  enemies 
would  treat  them  as  other  than  very  blunt 
Instruments."  The  logical  implication  of  such 
remarks  would  be  to  constrain  programs 
whose  rationale  is  the  presumed  tisefulness 
of  "fancy  gunpl»"  and  "refined  Instru- 
ments." Schleslng;^  stated  that  "the  change 
In  targeting  doctrine  can  be  Implemented 
without  the  procurement  of  any  additional 
weapons."  Yet  the  new  budget  increases 
funding  for  such  programs. 

Another  area  of  confusion  within  the  Ad- 
ministration concerns  the  degree  of  serious- 
ness to  be  given  to  scenarios  of  possible  fu- 
ture Soviet  nuclear  attack.  This  Involves 
again  the  military  and  political  feasibility 
of  nuclear  war.  Secretary  Kissinger  has  de- 
cisively rejected  the  common  Defense  I>e- 
partment  view,  enunciated  most  explicitly  by 
formw  Navy  Secretary  Paul  Nltze  and  Ad- 
miral Zumwalt,  that  presents  fanciful  con- 
tingencies of  Soviet  nuclear  attack  as  im- 
minent (fangers.  Kissinger  states : 

"To  be  sure,  there  exists  scenarios  in  plan- 
ning papers  whlcdi  seek  to  demonstrate  how 
one  side  could  use  Its  strategic  forces  and 
how  In  some  presumed  circumstance  it  would 
prevail.  But  these  confuse  what  a  technician 
can  calculate  with  what  a  responsible  states- 
man can  decide.  They  are  Invariably  based  on 
assvimptlons  such  as  that  one  side  wovild  per- 
mit Its  missile  silos  to  be  destroyed  without 
launching  Its  missiles  before  they  are  actu- 
ally hit — on  which  no  aggressor  would  rely 
where  forces  such  as  those  possessed  by 
either  the  U.S.  or  the  USSR  now  and  In  the 
years  ahead  are  Involved." 

■nils  view  Is  sui^Ktrted  by  General  David 
Jones,  Air  Force  Chief  of  Staff,  who  believes 
that  "it  will  be  a  long  time  before  tiiey  could 
disarm  the  Mlnuteman  force  with  any  great 
assurance.  I  question  whether  they  wUl  ever 
be  able  to  achieve  that." 

Nuclear  fcwces  in  particular  do  not  deserve 
alarmist  concerns  about  UJ5.  weaknesses,  to- 
day or  In  the  future.  General  Brown  has  ob- 
served that  China  has  "a  modest,  but  cred- 
ll^e,  nuclear  retaliatory  capability  against 
the  USSR."  In  China,  whose  nuclear  forces 
are  much  smaller  than  those  of  the  USSR, 
nevertheless  has  a  "credible"  retaliatory  capa- 
bility, perhaps  we  need  not  be  so  alarmed 
about  our  own  alleged  Inadequacies. 

CONTINTJING  vs.  NAVAL  SUPERIOBTTT 

Some  observers  point  to  the  growth  of  the 
Soviet  Navy  as  a  cause  for  concern  about  the 
condition  of  U.S.  security  and  a  reason  for  a 
big  increase  in  the  U.S.  military  budget.  This 
is  certainly  a  more  important  issue  than  the 
comparisons  of  military  spending  or  the  stra- 
tegic balance.      * 

One  school  of  thought  maintains  in  essence 
that  Russia  needs  no  navy,  and  views  Soviet 
naval  activity  as  evidence  of  Soviet  Intention 
either  to  dominate  the  world  or  create  dan- 
gerous mischief.  Tet,  the  Soviet  Union  does 
have  very  demanding  requirements  for  naval 
forces,  not  the  least  of  which  are  caused  by 
the  enormous  threat  posed  by  American  stra- 
tegic submarines  and  nuclear  weapons  on 
board  aircraft  carriers.  E^ven  today's  Soviet 
Navy  cannot  protect  the  Soviet  Union  from 
utter  devastation  launched  from  the  sea. 


"  The  widely  separated  Soviet  fleet  areas  also 
place  great  demands  on  Soviet  naval  forces. 
The  fact  that  Soviet  ships  have  to  pass 
through  very  vulnerable  geographical  choke 
points  to  reach  open  water  also  drives  the 
Soviets  toward  constructing  more  than  a 
token  navy.  General  Graham,  former  head  of 
the  Defense  Intelligence  Agency,  has  noted 
the  problems  that  the  Soviets  face  in  devel- 
oping a  capability  to  operate  on  the  broad 
oceans:  "It  is  a  tough  thing  for  the  Soviet 
Navy  to  oome  up  with  that  kind  of  capabil-. 
ity.  Their  seas  are  landlocked.  They  have  to 
get  out  of  the  North  Sea  between  the  ice  amd 
Norway.  They  have  to  get  out  of  the  Black 
Sea  through  the  Dardenelles.  They  have  to 
get  through  the  Sea  of  Japan.  They  have  a 
tough  problem." 

Another  factor  which  contributes  to  So- 
viet naval  expansion  is  the  example  that  the 
United  States  has  set  of  superi>ower  behavior. 
American  demonstrations  of  naval  force  en- 
courage the  Soviet  Union  to  throw  its  naval 
weight  around.  Joint  Chiefs  Chairman  Gen- 
eral Brown  states  that  "U.S.  naval  task 
groups  .  .  .  have  been  routinely  dl^Mtched 
to  crisis  areas  as  signs  of  American  inten- 
tions to  Influence  the  outcome."  Since  1955, 
the  Defense  Department  reports,  aircraft  car- 
rlera  have  been  involved  in  54  such  situations. 
If  tb«  United  States  persists  in  a  "routine" 
pattern  of  gunboat  diplomacy,  it  should  be 
no  surprise  if  the  Soviet  Union  follows  the 
leader.  A  Soviet  naval  officer,  reading  Chief  of 
Naval  Operations  Admiral  James  Holloway's 
description  of  the  advtntages  of  a  "forward" 
naval  strategy,  entirely  for  "defensive"  pur- 
poses, would  have  little  difficulty  in  applying 
the  same  aj-gtiments  to  his  own  country. 
Pointing  out  this  fact  Is  not  an  effort  to  por- 
tray the  Soviet  Navy  as  benign  but  rather  a 
caution  that  for  our  own  national  interests 
perhaps  greater  circiunspectlon  In  the  use  of 
naval  power  and  less  grandiose  objectives 
may  be  desirable.  Observing  "habits  of  re- 
straint" must  be  mutual. 

Some  of  the  commonly  held  impressions  of 
the  expansion  of  the  Soviet  Navy  are  not 
true.  As  the  much-cited  Library  of  Congress 
study  on  the  U.S.-Soviet  military  balance 
concluded,  "the  Soviet  Navy  ...  is  stUI 
structured  primarily  to  protect  the  mother-. 
coTintry." 

President  Ford  stated  In  February  1976 
that  "in  the  last  five  years  the  Soviet  Union 
has  Increased  their  navy  tremendously."  Ac- 
tually, other  than  strategic  submarines,  there 
has  been  little  increase  In  the  size  of  the 
major  components  of  the  Soviet  Navy  in  re- 
cent years.  The  Soviets,  as  has  the  United 
States,  have  been  retiring  older  ships  as  new 
ones  are  built.  This  is  consistent  with  the 
Intelligence  Information  revealed  by  Con- 
gressman Les  Aspin  that  only  3%  of  the 
growth  in  Soviet  defense  spending  over  the 
1964-1974  period  went  into  naval  general 
purpose  forces. 

General  Brown  notes  that  "Soviet  naval 
grotcth  is  moderate,  belovo  estimated  ship- 
yard facilities  capacity."  He  says  that  "the 
overall  force  level  of  Soviet  major  surface 
combatants  is  expected  to  gradually  decrease 
slightly  over  the  next  decade." 

Soviet  naval  threats 

The  major  military  threat  from  Soviet  sur- 
face ships  Is  the  anti-ship  missile.  The  United 
States  has,  until  recently,  concentrated  on 
Improving  carrier-based  alrpower  while  the 
Soviets  developed  less  expensive  anti-ship 
missiles.  The  Soviets  have  deployed  such 
missiles  in  profusion,-  although  there  is  some 
doubt  about  their  real  capabilities  and  ef- 
fectiveness. Until  recently,  the  U.S.  Intel- 
ligence community  ascribed  triple  Its  real 
range  to  a  Soviet  antiship  missile  which  had 
been  operational  for  years.  The  United  States 
is  In  the  process  of  closing  the  anti-ship 
missile  gap.  By  1980  the  advanced  Harpoon 
antl-shlp  missile  will  be  deployed  on  vir- 
tually all  U.S.  surface  combatants  and  on 
many  aircraft  as  well. 
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Bren  today,  wtthoot  a  serious  TI.8.  antl- 
shlp  mtasllA  capability.  a«ti«ral  Brown  be- 
Ileres  that,  -Sorlet  surface  ships  .  .  .  are  con- 
sidered particularly  nilnerable  to  concerted 
Western  air  or  submarine  attack."  This  Is 
true  chiefly  becatise  of  the  necessity  for 
Soviet  atilps  to  pass  through  geographical 
choke  polnta  where  they  are  vxilnerable  to 
land-baaed  aircraft  or  barriers  of  mines  and 
submarines.  Farther,  as  Oeneral  Brown 
states,  "once  in  open  water,  the  mlssUe- 
armed  Soviet  surface  combatants  once  de- 
tected, must  contend  with  carrier  strike  air- 
craft well  before  they  can  reach  the  launch 
points  tor  tbelr  surface-to-surface  missiles." 

Tho>'SoTlet  submarine  force  Is  probably  the 
most  (significant  Soviet  naval  threat.  Secre- 
tary Kissinger,  in  another  context,  has  com- 
mented tbat  "there  Is  nothing  new  about 
the  slae  o€  the  Soviet  army."  The  same  Is  true 
of  the  Soviet  submarine  force.  The  number 
of  Soviet  attack  submarines  has  been  sub- 
santially  larger  than  the  number  of  U.S.  at- 
tack submarines  for  many  years.  In  1965.  the 
Soviets  had  336  attack  submarines  (Includ- 
ing those  armed  with  cmlae  missiles).  In 
1975  they  had  253.  The  Defense  Department 
projects  a  continuing  decline  of  Soviet  num- 
bers. The  United  States  has  more  nuclear- 
powered  attack  submarines — and  has  been 
deploying  more  in  recent  years — which  are 
far  superior  In  speed,  endurance,  operating 
depth  and  overall  effectiveness  to  dlesel- 
powered  subs.  Diesel  subs  must  operate  at 
or  near  the  surface  most  of  the  time  they 
are  at  sea  and  are,  as  a  result,  highly  vulner- 
able. Soviet  submarines  also  suffer  from  the 
serioiis  weakness  of  being  "noLsy."  which  In- 
creases their  vulnerability  to  sonar  detection. 
U.S.  anti-submarine  warfare  capability  Ls 
substantially  more  extensive  than  that  of 
the  Soviet  Union  and.  according  to  Admiral 
James  HoUoway,  the  U.S.  advantage  Is  grow- 
ing: "they  are  really  not  moving  (a$i  fast 
today  In  my  opinion 'as  we  are." 

Much  attention  has  been  given  to  increased 
Soviet  naval  deployments  around  the  world, 
although  the  US.  Navy  continues  to  operate 
Its  ships  far  more  extensively  than  does  the 
Soviet  Navy.  After  a  period  of  Soviet  expan- 
sion, primarily  In  tlie  Mediterranean,  how- 
ever, the  "trend"  seems  to  have  stabilised 
and,  according  to  Secretary  Rumsfeld.  "So- 
viet naval  peacetime  presence  . . .  now  ap- 
pears to  have  stabilized  at  a  level  below  that 
of  the  overall  U.S.  presence."  In  tearms  of 
capability  to  support,  protect,  and  deploy 
naval  forces  at  a  distance  the  United  States 
today  has  an  overwhelming  advantage  over 
the  Soviet  Union,  which  is  still  essentially 
a  regional  naval  power  whose  forces  are  very 
vulnerable  when  outside  the  protection  of 
land-based  alrcover. 

The  "trend"  In  distant  development  capa- 
bility may  be  In  favor  of  the  United  SUtes. 
General  David  Jones.  Air  Force  Chief  of  Staff, 
reports  tbat  "the  past  few  years  have  wit- 
nessed a  major  growth  la  our  capability  to 
deploy  forces  beyond  our  shores. . , .  This 
capability  Includes  not  Just  Air  Force  forces 
but  Army.  Marine  Corps,  and  Naval  forces  as 
well." 

The  United  States  has  some  100  naval  war 
ships  under  construction  or  funded.  In  ma- 
jor surface  combatants — those  over  3,900 
tons — U.S.  ship  construction  has  greatly  ex- 
ceeded that  of  the  Soviet  Union  Jn  recent 
years,  according  to  Defense  Department  fig- 
ures released  by  Senator  Patrick  J.  Leahy. 
Since  1960,  the  UJ3.  has  built  122  ships  over 
3,000  tons,  while  the  Soviet  Union  has  built 
only  57.  In  every  five  year  period  since  1960, 
U.S.  construction  has  e.xceeded  that  of  the 
Soviet  Union  in  large  ocean-going  naval  ves- 
sels. Comparisons  <rf  total  NATO  with  total 
Warsaw  Pact  naval  construction  makes  the 
NATO  advantage  even  sharper.  . 

The  Secretary  of  the  Navy,  J.  WiUiaEfi  Mld- 
deudorf,  states  that  "The  United  States  Navy 
has  major  assets  not  possessed  by  the  Soviet 
Union,    such    as    superior    aircraft    carriers, 


quieter  submarines,  and  Jhore  highly  qoall- 
fled  pejsonnel.  Therefore,  there  Is  no  validity 
to  the  charge  that  'we  are  falling  farther  and 
farther  bebl|kd  the  Soviet  Union  In  sea 
power.* " 


LEAVE  or  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Hicks  (at  the  request  of  Mr. 
O'Neill)  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  revise 
and  extend  their  remarlu  and  include 
extraneous  matter:) 

Mr.  Martin,  for  10  minutes,  today. 

Mr.  Bob  Wilson,  for  10  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  AdCoih)  .  to  revise  and  ex- 
tend their  remarks,  and  to  Include 
extraneous  matter:) 

Mr.  Wolff,  for  30  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Ahmun/xo,  for  5  minutes,  today. 

Mr.  GoNZALKz,  for  5  minutes,  today. 

Mr.  Ploob,  for  5  minutes,  today. 

Mr.  AuCoiw,  for  5  minutes,  today. 

Ms.  Abzuc,  for  30  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  MiNisH,  for  10  minutes,  today. 

Ms.  Abzug,  for  36  minutes,  on  June  3. 

Ms.  HoLTzifAN.  for  15  minutes,  today. 

Mr.  Bbadcmas,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Ms.  HoLTZMAN,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  3y2  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,001. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  FxNwicK)  a.ad  to  include 
extraneous  matter:) 

Mr.  SCHNEKBELI. 

Mr.  Grasison. 
Mrs.  Pettis. 

Mr.  ROCSSELOT. 

Mr,  EscH. 
Mr.  Rhodes. 
Mr.  Aemstroxc. 
Mr.  Lagomarsino. 

Mr.  Anderson  of  Illinois  in  two 
instances. 

Mr.  ElMEBY. 

Mr.  Oilman. 

Mr.  Skubitz  in  three  instances. 

Mr.  Spence. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AtrConf)  and  to  inchide  ex- 
traneous matter:) 

Mr.  Green  In  three  Instances. 

Mr.  ROYBAL. 

Mr.  Vjuok  in  three  instances. 

Mr.  MiLFORD. 

Mr.  Wolff. 

Mr.  Masdli. 

Mr.  Toxmc  of  Georgia. 


Mr.  Gonealkz  In  three  Instances. 

Mr.  Ajtoebsoh  of  California  in  three 
instances. 

Mr.  Ford  of  Michigan  in  five  instances. 

Mr.  Macuire. 

Mr.  Baucus  in  two  instances. 

Mr.  Badillo  in  two  Instances. 

Mr.  HuMGATB  in  three  Instances. 

Mr.  Ottinckr. 

Mrs.  Burks  of  California. 

Mr.  McHvcH  in  three  instances. 

Mr.  Gibbons. 

Mr.  Ranczl. 

Mr.  Carney. 

Ms.  Abzuc  in  two  instances. 

lir.  Jones  of  Tennessee  in  two  in- 
stances. 

Mr.  Alexander  in  two  instances. 

Mr.  Baldcts. 

Mr.  BRxcKnrRiocE  \n  two  Instances. 

Mr.  W&XMAN. 

Mr.  Drinas.  ^' — ^j 

Mr.  John  L.  Burton. 

Mr.  Llotd  of  California. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Edgar. 

Mrs.  Collins  of  Illinois. 

Mr.  WWTH  in  two  instances. 

Mrs.  Spellman. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate 
of  the  following  title: 

S.  52.  An  act  for  the  relief  of  Mis.s  Rosarlo 
T.  Quljano,  Walter  York  Quljano,  Bamon 
York  Quljano,  Tarclsus  York  Quljano,  Denis 
York  Quljano,  and  Paul  York  Quljano;  and 

S.  323.  An  act  for  the  relief  of  Angela  Oana 
and  her  son  Manual  AguUar  (aka  Manuel 
Oarza.) 


ADJOURNMENT 


Mr.  AuCOIN.  Mr.  I^jeaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  sigreed  to;  accordingly 
(at  6  o'clock  and  19  minutes  pm.)  the 
House  adjourned  until  tomorrow,  Tliurs- 
day,  June  3,  1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3414.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  tran-saction  with  the  Korea  Elec- 
tric Co.  (K£CO)  and  private  financial  insti- 
tutions which  exceeds  «80  mlUlou,  pursuant 
to  section  2(b)(3)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended;  to  the  (Com- 
mittee on  Banking,  Currency  and  Housing. 

3415  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  with  three  Spanish 
electric  utilities  and  private  financial  institu- 
tions which  execeds  $60  million,  pursuant  to 
section  2(b)(3)  of  the  Export-Import  Bank 
Act  of  1945.  as  amended;  to  the  Committee 
on  Banking,  Currency  and  Housing. 

8416.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Colim\bla,  transmitting  a  draft  of 
proposed  iefrl.slatton  to  amend  the  District  of 
Columbia  Self -Government  and  Oovemment 
Reorganization  Act  with  respect  to  the  bor- 
rowing authority  of  the  District  of  Columbia, 


June  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16265 


and  for  other  purposes;  to  the  Committee  on 
the  District  of  Coiimibla. 

3417.  A  letter  troBO.  the  UJ5.  Commissioner 
of  Education  and  the  Chairman,  National 
Advisory  CouncU  on  Career  Education,  trans- 
mitting a  report  on  career  education  In  pub- 
lic scbcMls,  pursuant  to  section  406(e)  and 
(g)  (4)  of  Public  Law  93-380;  to  the  Commit- 
tee on  Education  and  Labor. 

3418.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  repca-t  on  the  assignment  of  for- 
eign service  officers  to  public  organizations, 
pursuant  to  section  678(6)  of  the  Foreign 
Service  Act  of  1946,  as  amended  (89  Stat. 
764;  22  U.S.C.  966(e) ) ;  to  the  Committee  on 
International  Relations. 

3419.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  arti- 
cles to  Pakistan  (transmittal  No.  76-63) ,  pur- 
suant to  section  3S(b)  of  the  Foreign  Mili- 
tary Sales  Act,  as  amended;  to  the  Committee 
on  International  Relations. 

3420.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  the  an- 
nual repM^  of  the  Service  for  fiscal  year  197S; 
to  the  Committee  on  the  Judiciary. 

3421.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  prnpoeeti 
legislation  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  to  repeal 
section  8(h);  to  the  Committee  on  Public 
Works  and  Transportation. 

3422.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 

/legislation  to  extend  ttke  appropriations  au- 
thorizations for  reporting  of  weather  modi- 
fication activities;  to  the  Committee  on 
Science  and  Technology. 

3423.  A  letter  from  the  Chairman,  Commis- 
Bion  on  Federal  Paperwork,  transmitting 
recommendations  for  reducing  the  paperwork 
burden  caused  by  rviles  and  regulations; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  the  Judiciary. 

Bkcxitsd  from  trx  Comptboixes  General 

3424.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  revised  deferral  of  budget 
authority  contained  in  the  message  from  the 
President  dated  AprQ  13,  1976  (H.  Doc.  No. 
B4-454),  pursuant  to  section  1014(c)  of  Pub- 
Uc  Law  93-344  (H.  Doc.  No.  94-516) ;  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

3425.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  evacuation  and  temporary  care 
phases  of  the  Indochina  Refugee  Program; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Texas:  Committee  on 
Rules.  ^House  Resolution  1242.  Resolution 
providing  for  the  consideration  of  HJl. 
8401.  A  bill  to  authorize  cooperative  ar- 
rangements with  private  enterprise  for  the 
provision  of  facUlUes  for  the  production 
and  enrichment  of  uranium  enriched  In  the 
Isotope  236,  to  provide  for  authorization  of 
contract  authority  therefor,  and  for  other 
ptirposes  (Rept.  No.  94-1205).  Referred  to 
the  House  Calendar. 

Mr.  SISK-  Committee  on  RiUes.  House 
Resolution  1343.  Resolution  providing  for 
the  consideration  of  HJi.  10133.  A  blU  to 
upgrade  the  position  of  Under  Secretary  of 


Agriculture  to  Deputy  Secretary  of  Agricul- 
tiu'e;  to  provide  for  two  additional  Assistant 
Secretaries  c^  Agriculture;  to  increase  the 
compensation  of  certain  officials  of  the  De- 
partment of  Agriculture;  to  provide  for  an 
additional  member  of  the  Board  of  Direct .  rs, 
Conmiodity  Credit  Corporation;  and  fw 
other  purposes  (Rept.  No.  94-1206).  Referred 
to  the  House  Calendar. 

Mr.  SISK:  Conunittee  on  Rules.  House 
Resolution  1244.  Resolution  providing  for 
the  consideration  of  H.R.  11743.  A  bUl  to 
establish  a  National  Agricultural  Research 
Policy  Committee,  and  for  other  purposes 
(Rept.  No.  94-1207).  Referred  to  the  House 
Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1245.  Resolution  providing  for 
the  consideration  of  HJL  12944.  A  bUl  to 
extend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act.  as  amended,  for  6 
months  (Rept.  No.  94-1208).  Referred  to  the 
House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1246.  Resolution 
providing  for  the  consideration  of  HR.  13636. 
A  bin  to  amend  title  I  (Law  Enforcement 
Assistance)  of  the  Omnibus  Safe  Streets 
and  Crime  Control  Act  of  1968,  and  for  other 
purposes  (Rept.  No.  94-1209).  Referred  to 
the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13500.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
influencing  legislation  by  public  charities; 
with  amendment  (Rept.  No.  94-1210).  Re- 
ferred to  the  Coromlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  WHITE:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  12114.  A  bill  to  amend 
chapter  89  of  title  6,  United  States  Code,  td^ 
establish  uniformity  In  Federal  employee 
health  benefits  and  coverage  provided  pur- 
suant to  contracts  made  under  such  chap- 
ter by  preempting  State  or  local  laws  per- 
taining to  such  benefits  and  coverage  which 
are  inconsistent  with  such  contracts;  with 
amendment  (Rept.  No.  94-1211).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC    BILLS   AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xXlt,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMs.  ABBUG: 

HJt.  14131.  A  blU  to  amend  title  n  of 
the  Social  Security  Act  to  eliminate  the 
special  dependency  requirements  for  en- 
titlement to  husband's  and  widower's  Instir- 
ance  benefits,  to  jrrovlde  benefits  for  cer- 
tain divorced  husbands  and  former  hus- 
bands, to  provide  benefits  to  husbands  based 
on  having  minor  children  in  their  care,  and 
to  provide  benefits  for  widowed  fathers  with 
minor  children,  so  that  benefits  for  hus- 
bands, wld(5Wers>  and  fathers  will  be  pay- 
able on  the  same  basis  as  benefits  for  wives, 
widows,  and  mothers;  to  the  Committee  on 
Ways  and  Means. 

HJt.  14132.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  full  wife's,  husband's,  widow's,  and 
widower's  insurance  benefits  without  regard 
to  age  In  cases  of  disability,  and  for  related 
pi-uposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself.  Ms.  Jokdait.  Mr.  FrrniAN, 
Mr.  HiNSHAW.  and  Mr.  Koch)  : 

H  Jt.  14133.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Oovemment  to 
eliminate  excessive,  duplicative.  Inflationary, 
and  anticompetitive  regulation;  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Rules. 


By    Mr.    ASHLBY    (for    blmaelf7  Mr. 
Blahchard,  and  Mr.  Biotbiu.)  : 
H.R.   14134.  A  bUl   to  stimulate  the  pur- 
chase of  new  and  existing  housing,  to  assure 
the  steady  flow  ctf  capital  Into  the  nwrt^age 
market,  and  for  other  pxirpoaes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  GIBBONS  (for  himadf  and  Mr. 
CoaiCAii)  : 
H.R.  14135.  A  blU  to  require  the  Internal 
Revenue  Service  to  pubUclae  for  each  year 
the   number  of   individuals   wlt^   economic 
Incomes  in  excess  oi  (200,000  who  paid  little 
or   no  Federal  Income  taxes;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LOTT: 
H.R.  14136.  A  bin  to  provide  that  amounts 
received  tuider  the  Armed  Forces  health  pro- 
fessions scholarship  program  shall  continue 
to  be  excluded  from  Income  under  section 
117  of  the  Internal  Revenue  Code  ot  1954; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Mr.  PaTTHisoif  of  Cali- 
fornia, Mr.  LAFAwne,  Mr.  Hates  of 
Indiana,  and  Mr.  D 'Amours ) : 
HJl.  14137.  A  bill  to  provide  for  consumers 
a  further  means  <rf  Tnintmiging  the  Impact  of 
inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sotirces  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
tar  other  ptirposes;    to  the  Committee  oa 
Banking,  Currency  and  Housing. 
By  Mr.  RONCALIO: 
H.R.    14138.   A  bill   to  amend   title  XVHt 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
the  Committee  on  Ways  and  Meana. 

By  Mr.  ST  GERMAIN  (for  hlmaelf,  Mr. 
BADttio,  Mr.  Helstoskt,  aiid  Mr.  Ro- 
DINO)  :  ^ 

HJl.  14139.  A  bill  to  increase  the  protec- 
tion of  consumezB  by  reducing  permissible 
devlaUons  In  the  manufacture  of  articles 
made  In  whole  or  In  part  in  gold;  to  the 
Committee  on  interstate  and  Foreign  Com- 
merce. , 
By  Mr.  SCHNKEBELI:  / 
EJa.  14140.  A  bUl  to  su^nd  until  the 
close  of  June  30,  1979,  the  duty  on  codcen- 
trade  of  poppy  straw  used  in  producing  co- 
deine or  morphine;  to  the  Conunittee  on 
Ways  and  Means. 

By  Mr.  STEELMAN   (for  himself  and 

Mr.  D'Amottrs),: 

HJl.  I4I41.  A  biU  to  regulate  lobbying  and 

related  acUviUes;  Jointly  to  the  Committees 

on  the  Judiciary,  and  Standards  of  Official 

Conduct. 

By  Mr.  BRINKLEY   (for  himself,  Mr. 

BsECKiKRiDCi:,  Mr.  Badhxo,  Mr.  Gn.- 

uan,  Mr.  GUTEE,  Mr.  Hinshaw.  Mr. 

Htdb,  Mr.  jEuaEiTE.  Mr.  Kxtchitm. 

Mr.  KiNCNKSs,  Mr.liONc  of  Maryland, 

Mr.   MoNTGOMJST,   Mr.   Pepper,   Mr. 

Sahasin,  Mr.  Sisk,  Mr.  J.  WnxiAM 

Stamtom,  Mr.  Stask.  Mr.  Walsh,  Mr. 

White.   Mr.   Wnnr,   and   Mr.   Wok 

Pat): 

HJl.  14142.  A  biU  to  Incorporate  the  Gold 

Star  Wives  of  America;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  EDGAR  (for  himself.  Mr.  Cor- 
nell. Mr.  D'AMotms,  Mr.  Downey  of 
New  York,  Mr.  Hughes,  Mr.  Moffett, 
Mr.  HoLXAKS,  Mr.  Dodd,  Mr.  Bearo 
of  Rhode  Island,  Mr.  Hannaforo. 
Mr.  LEvriAS,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Koch,  Mr.  LaFalce,  Mr.  de 
Lugo,  Mr.  Ford  of  Tennessee.  Mr. 
MaGuire,  Mr.  Metcalf,  MT.  Fottn- 
TAiN,  Mr.  Fraser,  Mr.  OtLMAW,    Mr. 

FLoaiO,  Mr.  HaRKIN,    Mr.  TTgr-TngB  cf 

West  Virginia,  and  Mr.  Hali.)  :     , 
HJl.  14143.  A  blU  to  amend  title  88  of  the 
United  States  Code  in  order  to  extend  \mder 
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certain  circumstances  the  delimitiug  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teacb-down  period  for  vet- 
erans who  have  committed  themselves  to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  EDOAR  (for  himself.  Mr. 
PiwwT.ini.  Mr.  Pattkn',  Mr.  Perkins, 
Mr.    Ottingeb,    Ms.    Chisholm,    Mr. 

JOKN      L.      BXTBTON,      MS.      BtTRKZ      Of 

Oallfomla,  Mr.  Carr,  Mr.  Cleveland, 
Mr.  CoNTE,  Mr.  Corman.  Mr.  Rcrsso, 
Mr.  Bedell.  Mr.  Duncan  of  Tennes-/ 
see,  and  Mr.  Stokes)  : 
•B.S..  14144.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans  who   have   committed   themselves    to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By    Mr.     EDOAR     (for     himself,     Mr. 
DoMiNicK  V.  Daniels,  Mr.  Drinan, 
Mr.  ECKHAROT,  Mr.  Fish,  Ms.  Holtz- 
MAN,  Mr.  Heinz,  Mr.  Kindness,  Mr. 
Jacobs.    Ms.    Kets,    Mr.    Howe,    Mr. 
Howard,      Mr.      Kasxenmeier,      Mr. 
Ambro,   Mr.   HoRTON,   Mr.   Jeffords, 
Mr.    Helstoski,    Mr.    Jen^ctte^Mt. 
Jones     of     Oldaboma,      t!Ea     Mr. 
Kasten)  : 
H.R.  14145.  A  blU  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans  who   have   committed   themselves   to 
furthering    their   education;    to    the    Com- 
mittee on  Veterans'  Affairs. 
By  Ms.  HOLTZMAN: 
H.R.  14146.  A  biU  to  amend  titles  18  and 
28  of  the  United  States  Code  to  limit  the 
circumstances  in  which  an  indlvldi;al   ap- 
pearing before  certain  grand  juries  can  be 
held  in  contempt  and  to  limit  the  imprison- 
ment for  such  contempt;   to  the  Committee 
on  the  Judiciary. 

By  Ms.  HOLTZMAN    (for  herself,  Mr. 
BATTCtrs,  Mr.  Pithian,  Mr.  Gibbons, 
Mr.   Gude.   Mr.   Howard.   Mr.   Jones 
of  North  Carolina,  Mr.  MAGtrntE,  and 
Mr.  Patterson  of  California)  : 
H.R.  14147.  A  bill  to  amend  title  XVHI  of 
the  Social   Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  certain  diagnostic  tests 
and  examinations  given  for  the  detection  of 
breast  cancer;    to  the  Committee  on  Ways 
and  I^eans. 

By  Mr.  LITTON: 
H.R.  14148.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  the  taxes  presently 
imposed  for  medicare  purposes  shall  be 
added  to  the  taxes  imposed  for  purpKwes  of 
the  OASDI  program  to  assist  in  financing 
such  program,  and  to  provide  that  the  medi- 
care program  shall  hereafter  be  financed 
from  general  revenues  rather  than  through 
such  taxes;  to  the  Committee  on  Ways  and 
^Teans. 

By  Mr.   MOAKLEY    (for  himself,  Ms. 
ABZX7G,  Mrs.  Collins  of  Illinois,  Mr. 

CONTE,    Mr.    CONTERS,    Mr.    DE    LUGO, 

Mr.  Downey  of  New  York,  Mr.  Eil- 

BERo.  Mr.  Harris,  Mr.  Helstoski,  Mr. 

Koch,  Mr.  McFall,  Mr.  Rangel,  Mr. 

RiEGLE,     Mr.     Wasman,     and     Mr. 

Charles  H.  Wilson  of  Texas) : 
HJR.  14149.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  en- 
titlement of  disabled  widows  and  widowers 
to  unreduced  widow's  and  widower's  Insur- 
ance benefits  without  regard  to  age;  to  the 
Coounlttee  on  Ways  and  Means. 
ByMs.  ABZUG: 
H.J.  Res.  969.  Joint  resolution  designating 
August  26,  1976,  as  Women's  Equality  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.  DOWNEY  of  New  York  (for 
himself,  Mr.  Rotbal,  Mr.  Aodabbo, 
Mr.  RiEGLE.  Mr.  Ambro,  Mr.  Mttchell 
of  Maryland,  Mr.  Howard,  Mr.  Rich- 
mond, Mr.  Cotter,  Mr.  Beard  of 
Rhode  Island,  Mr.  LaPalce,  Mr.  Eil- 
berg.  Mr.  Koch,  Mr.  Rosso,  Mr. 
Dellums,  Mr.  Ottinger,  Mr.  Httghes, 
Mr.  Pattison  of  New  York,  Mr.  Cor- 
nell, Ms.  ABZTJC,  Ms.  HOLTZMAN,  Mr. 

Edwards  of  California,  Mr.  Rosen- 
thal, and  Mr.  Badillo)  : 
H.J.  Res.  970.  Joint  resolution  to  plan  and 
conduct  a  Congressional  Conference  on  Aging 
in  1977;  to  the  Committee  on  Rules. 

By    Mr.    ROYBAL    (for    himself,    Mr. 
Armstrong,      Mr.      Cederberg,      Mr. 
Chappell,    Mr.    Gilman,    Mr.    Jen- 
rette,  Mr.  Johnson  of  Pennsylvania, 
Ms.  Keys,  Mr.  Mann,  Mr.  Moaklsy, 
Mr.  Murphy  of  New  York,  Mr.  Pat- 
ten,   Mr.    Patterson   of   California, 
Mr.  Perkins,  Mr.  Solarz,  Mr.  Yates, 
and  Mr.  Yatbon)  : 
HJ.  Res.  971.  Joint  resolution,  authorizing 
the  President  to  proclaim  September  8  of 
each   year  as  National   Cancer  Day;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ANDERSON  of  Hllnols: 
H.  Res.  1235  Resolution  to  amend  rule  X 
of  the  Rules  of  the  House  of  Representatives 
to  permit  a  majority  of  the  House  to  direct 
the  Committee  on  Standards  of  Offlical  Con- 
duct to  investigate  complaints  or  resolutions 
involving  alleged  misconduct  If  the  commit- 
tee falls  to  undertake  an  Investigation  within 
15-legl«latlve  days  after  the  receipt  of  such 
complaint  or  referral  of  such  resolution;  to 
the  Committee  on  Rules. 
By  Mr.  ASHBROOK: 
H.   Res.    1236.   Resolution   expressing   the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  OlHce 
and  Civil  Service. 

By  Mr.  HANLEY  (for  himself,  Mr. 
Clay,  Mr.  Neal,  Mr  Jenrette,  Mr. 
Lott,  Mr.  Taylor  of  Missouri,  Mr. 
.^BDNOR,  Mr.  Alexander.  Mr.  Baldus. 
Mr.     Baucds,     Mr.     Bergland,     Mr. 

BOLAND,    Mr.    BOWEN,    Mr.    BURGENER, 

Mr.  John  L.  Burton,  Mrs.  Chis- 
holm, Mr.  Don  H.  Clausen,  Mr. 
Danielson,  Mr.  Davis,  Mr.  Downey 
of  New  York,  Mr.  Drtnan.  Mr.  Edgar. 
Mr.   English,    Mr.    Emery,    and   Mr. 

PlNDLEY) : 

H,  Res.  1237.  Resolution  expres-sing  the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  Civil  Services. 

By  Mr.  HANLEY  (for  himself,  Mr.  Pish, 
Mr.  Fisher,  Mr.  Fithian.  Mr.  Flood, 
Mr.  Flowers,  Mr.  Foley,  Mr.  Fraser. 
Mr.  TvQiVK,  Mr.  Gonzalez,  Mr.  Good- 
ling,  Mr.  Haley,  Mr.  Hall,  Mr.  Ham- 

MERSCHMIDT,    Mr.    HANSEN,    Mr.    HaR- 

KiN,  Mr.  Hays  of  Ohio,  Mr.  Hechler 
of   West  Virginia,   Mr.   Hefi«er,   Mr. 
Hichtower,  Mr.  Horton,  Mr.  Hun- 
gate,    Mr.    Kastenmeier,    and    Ms. 
Keys) : 
H.   Res.    1238.   Resolution   expressing   the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    HANLEY    (for    himself.    Mr. 
Johnson   of  California.   Mr.  Jones 
of    Tennessee,    Mr.    Kindness.    Mr. 
LaFalce,  Mr.  Lagomarsino,  Mr.  Mc- 
Closkey,  Mr.  McDade,  Mr.  McEwen, 
Mr.  McHuGH,  Mr.  Mitchell  of  Mary- 
land. Mr.  Obey,  Mr.  Ottinger,  Mr. 
Perkins,    Mrs.   Pettis,    Mr.   Peyser, 
Mr.      Poage,      Mr.      Pressler,      Mr. 
Roberts,  Mr.  Santini,  Mr.  SEdfcLrns, 
Mr.  Shipley,  Mr.  Shriver,  Mr.  Sisk, 
and  Mr.  Slack)  : 
H.    Res.    1239.    Resolution    expressing    the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  Civil  Service.  • 


By    Mr.    HANLEY    (for   himself,    Mrs. 
Smtth  of  Nebraska,  Mr.  Stark,  Mr. 
Steiger  of  Wisconsin,  Mr.  Stuckey, 
Mr.  Teacue,  Mr.  Ullman,  Mr.  Vander 
Jagt,  Mr.  Walsh  and  Mr.  Weaver)  : 
H.    Res.    1240.    Resolution    expressing    the 
sense  of  the  House  regarding  the  closing  of   ' 
post  offices;   to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  LONG  of  Maryland   (for  him- 
self,   Mr.    Harris,    Mr.    Russo,    Mr. 
Traxleb,   Mr.   TsoNGAS,   Mr.   Ambro, 
Mr.  Jeftords,   Mr.  Symington,  Mr. 
DoMiNick  V.  Daniels,  Mr.  Duncan 
of  Oregon,  Mr.  Baldus,  Mr.  Green, 
Mr.  McKiNNEY,  Mr.  Noijin,  Mr.  Mc- 
Dade, Ms.  Fenwick,  Mr.  Jacobs,  Mr. 
Moorheao     of     Pennsylvania,     Mr. 
RooNEY,  Mr.  Ashley,  Mr.  Matsunaga, 
Mr.  D'Amours,  Mr.  Armstrong,  Mr. 
Anderson    of    California,    and    Mr. 
Mopfett)  : 
H.  Res.  1241.  Resolution  creating  the  Se- 
lect Committee  on  Nuclear  Proliferation  and 
Nuclear  Export  Policy:  to  the  Committee  on 
Rules.         ' 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  McCLOSKEY: 

H.R.  14160.  A  bill  for  the  relief  of  Doris 
Mauri  Coonrad;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WIQQVH8: 

H.R.  14151.  A  bill  for  the  relief  of  Mrs. 
Young  Hee  Kim  Kang,  Hee  Jae  Kang,  Hee  Jin 
Kang,  and  Hee  Soo  Knng;  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
482.  The  SPEAKER  presented  a  petition  of 
the  Sparta  Area  Chamber  of  Commerce, 
Sparta,  Wis.,  relative  to  the  Arctic  gas  proj- 
ect pipeline,  which  was  referred  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  Interior  and  Insular  Affairs,  and 
Public  Works  and  Tiansportation. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6218 
ByMr.  DODD: 

Page  74,  line  8,  immediately  after  "laws." 
insert  the  following:  "If  the  Attorney  Gen- 
eral or  the  Federal  Trade  Commission  advises 
the  Secretary,  within  such  thirty-day  period, 
that  a  proposed  lease  or  extension  may  creat* 
or  maintain  a  situation  Inconsistent  with 
the  antitrust  laws,  the  Secretary  may  Issue 
such  lease  or  allow  such  extension  only  If  — 

"(1)  he  commences  a  public  hearing  on 
the  record  within  sixty  days  after  the  date 
of  the  receipt  of  such  advice.  In  accordance 
with  chapter  5  of  title  5,  United  States 
Code;  and 

"(2)  he  makes  a  finding,  piirsuant  to  such 
hearing,  that  the  overall  benefit  to  the  pub- 
lic from  the  issuance  or  extension  of  such 
lease  clearly  outweighs  any  possible  adverse 
effect  upon  competition  and  that  there  Is  no 
reasonable  alternative  which  woiild  have  a 
lesser  adverse  effect  upon  competition." 
By  Mr.  du  PONT: 

On  page  56,  line  14,  strike  "shall",  and  in- 
sert "may"  in  lieu  thereof. 

On  page  92,  line  16,  strike  all  after  "(a)" 
down  through  page  94,  line  16,  and  Insert  In 
lieu  thereof  the  following:  "Upon  the  date 
of  enactment  of  this  section,  the  Secretary 


June  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16267 


and  the  Secretary  trf  the  Department  in  which 
the  Coast  Guard  Is  operating  shall.  In  con- 
sultation with  each  other  and  other  agency 
heads  as  appropriate,  prmnptly  commence  a 
study  of  the  adequacy  <rf  safety  regulatlona 
in  effect  on  such  date  of  enactment,  and  of 
the  technology,  equipment,  and  techniques 
cvallable  for  the  exploratlmi,  production  and 
development  trf  natural  resources,  with  |^ 
spect  to  the  Outer  C<mtlnental  Shelf.  The  re- 
sults of  this  study  shall  be  submitted  to  the 
Congress,  together  with  a  plan  of  action 
which  «ach  Secretary  proposes  to  take,  work- 
ing alone  and  In  consultation  with  the  other, 
imder  their  respective  authorities  under  this 
or  other  Acts,  to  promote  safety,  health,  and 
environmental  protection  In  the  exploration, 
production  and  development  of  natural  re- 
sources of  the  Outer  Continental  Shelf. 

"(b)  In  exercising  their  reepective  respon- 
sibilities for  floating,  temporarily  fixed,  or 
permanently  fixed  structures  for  the  explo- 
ration, production  and  develc^ment  of  the 
natural  resources  of  the  Outer  Continental 
Shelf,  the  Secretary  and  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  Is  op- 
erating shall  require  the  use  of  the  best  avail- 
able and  safest  technology  which  the  re- 
spective Secretary  determines  to  be  economi- 
cally achievable,  wherever  iise  of  less  than 
such  technology  would  cause  (^>eratlons  con- 
ducted pursuant  to  this  Act  to  pose  a  sig- 
nificantly greater  threat  to  safety,  health,  or 
the  environment,  on  all  new  drilling  and 
production  operations  and,  wherever  prac- 
ticable, on  existing  operations. 

"(c)  Nothing  In  this  section  shall  affect 
any  authority  otherwise  provided  by  law  to 
the  Secretary  of  Labor  for  the  protection  of 
occupational  safety  and  health,  to  the  Ad- 
ministrator <rf  the  Environmental  Protection 
Agency  for  the  protection  of  the  environ- 
ment, or  to  the  Secretary  of  TranqxMtatlon 
with  respect  to  pipeline  safety." 

On  page  94.  line  17.  strike  "(2)".  and  In- 
sert In  lieu  thereof  "(d) ". 

On  page  96,  strike  lines  4  through  7. 

Strike  page  95.  line  14,  down  through  page 
99.  line  23,  and  Insert  In  lieu  thereof  the 
following : 

"Sec.  22.  Enforcement  op  Environmental, 
Health,  and  Safety  Regulations. — (a)  The 
Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  U  operating 
shall  consult  with  each  other  regarding  the 
enforcement  of  environmental,  health,  and 
•afety  regulations  which  either  has  promul- 
gated pursuant  to  this  Act,  and  each  may 
by  agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  facili- 
ties of  any  Federal  agency,  for  the  enforce- 
ment of  their  respective  regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  is 
operating  shall  IndlvldiiUy,  or  JolnUy  if 
they  so  agree,  promulgate  regulations  within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  section  to  provide  for — 

"(1)  scheduled  onslte  Inspection  at  least 
once  a  year  of  each  facility  on  the  outer 
Continental  Shelf  which  is  subject  to  any 
environmental,  health,  or  safety  regiilatlon 
promulgated  pursuant  to  this  Act,  which  In- 
spection shall  include,  whenever  practical, 
testing  of  all  safety  equipment  designed  to 
prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;  and 

"(2)  periodic  onslte  Inspection  without 
advance  notice  to  the  operator  of  such  facil- 
ity to  assure  compliance  with  such  environ- 
mental, health,  or  safety  regulaUons. 

"(c)  Any  authorized  representative  of  the 
Secretary  or  of  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  Is  operat- 
mg.  upon  presenting  appropriate  credentials 
to  the  owner  or  operator  of  any  faculty  sub- 
ject to  inspection  pursuant  to  subsection  (b) 
Of  this  section,  shall  be  authorized 


"(1)  enter  without  delay  any  part  of  such 
facility:  and 

"(2)  examine  any  document  or  record 
which  is  pertinent  to  such  inspection. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  I>epartment  in  which  the  Coast  Guard 
Is  operating,  as  applicable,  shaU  make  an  in- 
vestigation and  pubUc  report  on  each  major 
fire,  major  personal  injury,  and  major  oU 
spillage  occurring  as  a  result  of  oi>erations 
conducted  pursuant  to  this  Act.  For  the  pur- 
pose of  this  subsection,  the  term  'major  (41 
spillage'  means  any  discharge  from  a  single 
source  of  more  than  two  hundred  barrels  of 
oU  over  a  period  of  thirty  days  or  of  more 
than  fifty  barrels  over  a  single  twenty-four- 
hour  period.  In  addition,  such  Secretary  may 
make  an  investigation  and  report  of  any 
lessnr  oU  spillage. 

"(2)  In  any  investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  con- 
ducting such  investigation  shall  have  the 
power  to  subpoena  witnesses  and  to  require 
the  production  of  books,  papers,  documents, 
and  any  other  evidence  relating  to  such  in- 
vestigation. 

"(e)  The  Secretary,  or  the  Secretary  of  the 
Department  in  wtilch  the  Coast  Guard  is  op- 
erating shall  consider  any  aUegatlon  from 
any  person  of  the  existence  of  a  violation  of 
any  safety  regulation  which  such  Secreta:^ 
has  Issued  pursuant  to  this  Act." 

On  page  104,  after  line  15.  insert  the  fol- 
lowing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  this  section  shaU  not  apply 
to  any  action  which  is  commenced  to  re- 
quire compUance  with  any  provision  of  the 
National  Environmental  PoUcy  Act  of  1969 
(42  U£.C.  4321  et  seq.) ." 

On  page  104,  line  17,  strike  "Lalwr",  and 
iiasert  in  lieu  thereof  "the  Army". 

On  page  105.  line  6.  strike  "Labor",  and 
Insert  in  Ueu  thereof  "the  Army". 
By  Mr.  FISH: 

Page  45,  strike  out  line   1   and  aU  that 
follows  through  page  123.  line  9,  and  insert 
in  lieu  thereof  the  foUowing: 
TITLE   n— IMPROVED   MANAGEMENT   OP 

OUTER  CONTINENTAL  SHELF  ENERGY 

RESOURCES 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331)  is  amended  to  read  as 
follows: 

"(c)  The  term  lease'  means  any  form  of 
authorization  which  is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of.  deposits  of 
oil,  gas,  or  other  minerals;". 

(b)  Such  section  is  further  amended — 

(1)  in  subsection  (d),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  "coastal  zone'  means  the 
Eone  defined  in  section  304(a)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  UJ3.C. 
1453(a)),  the  Inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States  pursuant  to  the  authority  of  section 
305(b)(1)    of  such  Act; 

"(f)  The  term  'coastal  State*  means  a 
coastal  State  as  such  term  Is  defined  in  sec- 
tion 304(c)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  UJ5.C.  1463(c)); 

"(g)  The  term  'affected  State*  means  a 
Sftite  which  Is  designated  as  such  pursuant 
to  section  23  of  this  Act; 

"(h)  The  term  'environment*  means  the 
marine,  coastal,  or  human  environment,  as 
appropriate,  and  includes  economic,  esthetic, 
and  social  factors; 

"(1)  The  term  'Govemor*  meaaia  the  Gov- 
ernor of  a  State  or  the  person  or  entity  desig- 
nated by,  or  pursuant  to.  State  law  to  exer- 


cise the  powers  granted  to  such  Ooremor 
puTBoant  to  this  Act; 

"(J)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  gas,  or  other 
minerals,  including  (1)  geophysical  surveys 
in  which  magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  such  resources.  (2)  any  drilling, 
whether  on  or  off  known  geological  struc- 
tures, including  the  drlUlng  at  a  weU  in 
which  a  discovery  of  oU  or  natural  gas  in 
commercial  qxian titles  is  made,  and  (3)  the- 
drlUlng  of  any  additional  weU  needed  after 
such  discovery  to  delineate  the  reservoir  and 
to  enable  a  lessee  to  determine  whether  to 
proceed  with  development  and  production; 
"(k)  TtM  term  'devtiopment'  means  those 
activities  which  (1)  take  place  following 
discovery  of  oU,  gas.  or  other  mineral  re- 
sources In  oommercial  quantities.  Including 
drilling,  emplacement  and  outfitting,  pipe- 
laying,  and  platform  construction  and  other 
on-shore  support  activities,  and  (2)  are  for 
the  purpose  of  ultimately  producing  such 
resources; 

"(1)  The  term  'production'  means  the  re- 
moval of  oil,  gas.  or  other  minerals  from  the 
outer  CtMitlnental  Shelf,  and  other  activities 
which  take  place  after  the  successful  com- 
pletion of  a  development  weU  or  other  means 
for  such  removal,  including  field  operation, 
transfer  of  oU,  gas.  or  other  minerals  to 
shore,  operation  monitoring,  maintenance, 
and  workover  drilling; 

"(m)  The  term  fair  market  value'  means 
the  value  of  any  oil.  gas,  cr  other  mineral 
(1)  computed  at  a  unit  price  equivalent  to 
the  average  unit  price  at  which  such  mineral 
was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  is  accrued  or 
reserved  to  the  United  States  pursiiant  to 
such  lease,  or  (2)  if  there  were  no  such  sales, 
or  if  the  Secretary  finds  that  there  were 
an  insufficient  number  of  such  sales  to  equi- 
tably determine  such  value,  computed  at  the 
average  unit  price  at  which  such  mineral 
was  sold  pursuant  to  other  peases  in  the 
same  region  of  the  outer  Continental  Shelf 
during  such  period,  or  (3)  if  there  were  no 
sales  of  such  mineral  from  such  region  dur- 
ing such  period,  or  if  the  Secretary  finds 
that  there  are  an  insufficient  number  of 
such  sales  to  eqxiltably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(n)  The  term  'major  Federal  action* 
means  any  action  or  proposal  by  the  Secre- 
tary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  VS.C.  4332 
(2)(C));and 
"  (o)  The  term  'antitrust  law'  means — 
"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  a 
1890    (15  U.S.C.   1  et  seq.); 

"(2)  the  Act  entlUed  'An  Act  to  supple- 
ment existing  laws  against  unlawfxil  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (16  VE.C. 
12etseq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15   UJ5.C.   41    et   seq.); 

"(4)  sections  73  and  74  of  the  Act  en- 
titled 'An  Act  to  reduce  taxation,  to  pro- 
vide revenue  for  the  Government,  and  for 
other  purposes',  approved  Augxist  27,  1894 
(15  VS.C.  8  and  9);  or 

"(6)  the  Act  of  June  19,  1936,  chapter 
692  (15  VS.C.  13,  ISa,  13b,  and  21a) .~. 

NATIONAL    POLICY    FOE    THE    OUTIX 
CONTINENTAL   8BELF 

Sec.  202.  Section  3  of  the  Outer  ConUn- 
ental  Shelf  Lands  Act  (43  UJ5.C.  1332)  is 
amended  to  read  as  follows: 

"Skx  8.  National  Policy  fob  the  Outer 
Continental  Shelf. — It  is  hereby  declared 
to  be  the  poUcy  of  the  United  States  that — 

"(1)   the  subsoU  and  seabed  of  the  outer 
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Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  jurisdiction, 
controls  and  power  of  disposition  as  pro- 
vided m  this  Act; 

"(2)  this  Act  shall  be  construed  In  such 
a  manner  that  the  character  of  th©  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected: 

"(3)  the  minerals  of  the  outer  Continental 
Shelf  constitute  a  vltol  national  resource 
held  by  the  Federal  Government  in  trust  for 
the  benefit  of  the  public; 

"(4)  lands  of  the  outer  Continental  Shelf 
determined  to  be  both  geologically  favorable 
for  the  accumulation  of  oil,  gas,  and  other 
minerals,  and  capable  of  supporting  explora- 
tion therefor,  and  development  and  produc- 
tion thereof,  without  undue  environmental 
harm  or  damage,  be  made  available  for  such 
purposes  in  an  orderly  manner  which  Is  con- 
sistent with  the  maintenance  of  competition 
and  other  national  needs; 

••(5)  affected  States,  in  recognition  of  their 
rights  and  responsibilities  to  preserve  and 
protect  their  environment  through  such 
means  as  regulation  of  land,  air,  and  water 
uses,  and  of  other  related  activity  and  de- 
velopment, be  assured  the  opportunity  to 
participate,  to  the  extent  consistent  with  the 
national  Interest  and  In  accordance  with 
the  provisions  of  this  Act,  in  policy  and  plan- 
ning decisions  relating  to  leasing,  explora- 
tion, development,  and  production  activities 
under  this  Act  by  means  which  Include 
timely  access  to  Information  relating  to  such 
activities  and  opportunity  for  review  and 
comment  before  succh  decisions  are  made 
and  theretifter;  and 

"(6)  operations  in  the  outer  Continental 
Shelf  should  be  conducted  hi  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to 
prevent  or  minimize  the  likelihood  of  blow- 
outs, loss  of  well  control,  fires,  spillages, 
physical  obstruction  to  other  users  of  the 
waters  or  subsoil  and  seabed,  or  other  occur- 
rences which  may  cause  damage  to  the  en- 
vironment or  to  property,  or  endanger  life 
or  health". 

LAWS   APPLICABLE   TO   THB   OUTER   CONTINENTAL 

Sec.  203.  (a)  Section  4(a)  (1)  of  the  Outer 
Continental  Sh'SIR  Lands  Act  (43  U.S.C. 
1333(a)  (1) )  is  amended — 

(1)  by  striking  out  "and  fixed  structures" 
and  inserting  in  lieu  thereof  ",  and  all 
structures  permanently  or  temporarily  at- 
tached to  the  seabed.";  and 

(2)  by  striking  out  "removing  and  trans- 
porting resources  therefrom"  and  inserting 
in  lieu  threof  "or  producing  resources  there- 
from, or  any  such  structure  (other  than  a 
ship  or  vessel)  for  the  purpose  of  transport- 
ing such  resources". 

(b)  Section  4(a)  (2)  of  such  Act  Is  amended 
to  read  as  follows : 

"(2)  (A)  To  the  extent  that  they  are  ap- 
plicable and  not  inconsistent  with  this  Act 
or  with  other  Federal  laws  and  regulations 
of  the  Secretary  now  In  effect  or  hereafter 
adopted,  the  c|vil  and  criminal  laws  of  each 
coastal  State  adjacent  to  the  outer  Con- 
tinental Shelf,  as  In  effect  on  the  date  of 
enactment  of  this  paragraph,  are  hereby  de- 
clared to  be  the  law  of  the  United  States  for 
that  portion  of  the  subsoil  and  seabed  of  the 
outer  Continental  Shelf,  and  those  artificial 
islands  and  structures  referred  to  in  para- 
graph (1)  of  this  subsection,  which  would 
be  within  the  area  of  such  State  if  its  bound- 
aries were  extended  seaward  to  the  outer 
margin  of  the  outer  Continental  Shelf.  After 
such  date  of  enactment — 

"(1)  any  ^change  in  any  criminal  law  of 
such  Stateshall  be  adopted  as  the  law  of  the 
United  States,  for  punposes  of  this  paragraph 
at  the  same  time  si^h  change  takes  effect 
In  such  State;  and 

"(ti)  any  change  In  any  civil  law  of  such 


State  during  the  five-year  period  beginning 
on  such  date  of  enactment  shall  be  adopted 
as  the  law  of  the  United  States,  for  purposes 
of  this  paragraph,  at  the  end  of  such  five- 
year  period,  and  any  change  during  any  sub- 
sequent five-year  period  shall  be  adopted  In 
the  same  manner  at  the  end  of  the  five-year 
period  in  which  such  change  occurs. 
Within  one  year  after  the  date  of  enactment 
of  this  paragraph,  the  President  shall  deter- 
mine and  publish  in  the  Federal  Register 
projected  lines  extending  seaward  and  de- 
fining each  such  area.  The  President  may, 
prior  to  such  determipatlon,  establish  pro- 
cedures for  settling  any  outstanding  bound- 
ary disputes  relating  to  the  projection  of 
such  lines.  All  of  such  applicable  and  con- 
sistent State  laws  shall  be  administered  and 
enforced  by  the  appropriate  officers  and 
courts  of  the  United  States,  ^tate  taxation 
laws  shall  not  apply  to  the  outer  Continental 
Shelf. 

"(B)  Within  one  year  after  the  date  of 
enactment  of  this  paragraph,  the  President 
shall  establish  procedures  for  settling  any 
outstanding  International  boundary  dispute 
respecting  the  outer  Continental  Shelf,  in- 
cluding any  dispute  involving  international 
boundaries  between  the  jurisdictions  of  the 
United  States  and  Canada  and  between  the 
Jurisdictions  of  the  United  States  and 
Mexico.". 

(c)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act,  any  unfair  labor  prac- 
tice, as  defined  In  such  Act,  occurring  upon 
any  artificial  Island  or  structure  referred  to 
in  subsection  (a)  of  this  section  shall  be 
deemed  to  have  occurred  within  the  Judicial 
district  of  the  coastal  State,  the  laws  of  which 
apply  to  such  artificial  Island  or  structure 
pursuant  to  such  subsection,  except  that 
until  the  President  determines  the  areas 
within  which  such  State  laws  are  applicable, 
the  judicial  district  shall  be  that  of  the 
coastal  State  nearest  the  place  of  location 
of  such  Artificial  Island  or  structure.". 

(d)  Section  4  of  such  Act  Is  amended — 

(1)  in  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  sti^i^ures  rf«- 
ferred  to  in  subsection  (a)",  and  m^rtlng 
in  lieu  thereof  "the  artificial  island^  and 
structures  referred  to  In  subsection  (a)"; 

(2)  In  subsection  (f),  by  striking  out 
"artificial  Islands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
Inserting  In  lieu  thereof  "the  artificial  Islands 
and  structures  referred  to  In  subsection  (a) "; 
and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  islands  and  fixed  structures  referred 
to  in  subsection  (a)"  and  inserting  In  lieu 
thereof  "the  artificial  Islands  and  structures 
referred  to  in  subsection  (a)". 

(e)  Section  4(e)  fl)  of  svich  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(f)  Section  4(e)  (2)  of  such  Act  Is  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  island  or  structure  referred  to  In 
subsection  (a)  whenever  the  owner  has  failed 
suitably  to  mark  such  Island  or  structure  In 
accordance  with  regxilatlons  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of 
such  marking.". 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
relettering  subsections  (c).  (d),  (e),  (f), 
and  (g)  as  subsections  (b),  (c),  (d),  (e),and 
(f),  respectively. 

ADMINISTRATION     OT     LEASING     Or     THE      OVrTEB 
CONTINENTAL  SHELT 

Sec.  204.  (a)(1)  The  second  and  third  sea- 
tences  of  section  5(a)  (1 )  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1334(b) 
(1))  are  amended  to  read  as  follows:  "The 


^cretary  may  at  any  time  prescribe  and 
amend  such  rules  and  regulations  as  he  de- 
termines to  be  necesstkry  and  pn^er  in  order 
to  provide  for  the  maximum  recovery,  pre- 
vention of  waste,  and  conservation  of  the 
natural  resoiu-ces  of  the  outer  Continental 
Shelf,  and  for  the  protection  of  the  marine 
and  coastal  environments;  and,  notwith- 
standing any  other  provision  of  this  Act,  such 
rules  and  regulations  shall  apply  to  all  op- 
erations conducted  pursuant  to  any  lease 
issued  or  maintained  under  the  provisions  of 
this  Act.  In  the  administration  of  conserva- 
tion or  environmental  laws,  rules,  and  regu- 
lations, the  Secretary  is  authorized  to  coop- 
erate with  the  conservation  and  environmen- 
tal agencies  of  the  adjacent  coastal  States.". 

(2)  The  fourth  sentence  of  such  section. 
5(a)  (1)  is  amended  by  striking  out  "for  the 
sale  of  royalty  oil  and  gas  accruing  or  re- 
served to  the  United  States  at  not  less  than 
market  value,". 

(b)  The  first  sentence  of  section  5(a)  (2) 
of  such  Act  Is  repealed. 

Sec.  205.  Section  7  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1336)  is 
amended — 

( 1 )  In  the  first  sentence  thereof,  by  Insert- 
ing "(a)"  immediately  before  "In";  and   , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Except  as  provided  in  subsection 
(a)  of  this  section.  In  the  case  of  any  Itase 
Issued  under  this  Act  after  the  date  of  en- 
actment of  this  section  with  respect  to  which 
production  may.  In  the  judgment  of  the  Sec- 
retary, result  In  the  drainage  of  oil  or  gas 
from  lands  of  any  State,  the  Secretary  shall — 

"(A)  whenever  the  lands  of  such  State 
have  been  or  are  about  to  be  leased  or  other- 
wise utilized  for  exploration,  development,  or 
production  by  such  State,  seek  to  establish 
an  agreement  for  unitary  exploration,  devel- 
opment, and  production  of  the  Federal  and 
State  lands;  or 

"(B)  whenever  such  State  has  not  or  is 
not  about  to  so  lease  or  utilize  such  lands. 
Include  a  term  In  the  lease  making  the  lessee 
a  party  to  any  negotiations  and  any  suit  for 
equitable  division  of  the  proceeds  from  such 
lease  among  the  lessee,  the  State,  and  the 
Federal  Government. 

"(2)  Whenever  subparagraph  (E)  of  para- 
graph (1)  Is  applicable,  and  upon  an  allega- 
tion by  the  State  or  a  determination  by  the 
Secretary  that  drainage  of  oil  or  gas  from 
State  lands  is  occurring,  the  Secretary  shall 
institute  negotiations  among  the  lessee,  the 
State,  and  the  Federal  Government  for  the 
equitable  division  of  the  proceeds  from  such 
lease.  If  within  six  months  after  the  date  on 
which  negotiations  are  commenced  pursuant 
to  the  preceding  sentence  an  equitable  dis- 
tribution is  not  agreed  to  by  thf  parties  to 
the  negotiations,  any  party  to  such  negotia- 
tions may  initiate  a  suit  for  an  equitable 
division  of  the  proceeds  from  such  lease.  Not- 
withstanding any  other  provision  of  this  sub- 
section, the  Secretary  shall  not  be  required 
to  IncUide  the  term  referred  to  In  subpara- 
graph (B)  of  paragraph  (1)  in  such  lease,  or 
to  institute  negotiations  pursuant  to  this 
paragraph,  unless  the  State  agrees  to  Insert 
a  similar  term  and  to  institute  similar  ne- 
gotiations In  any  ca-se  In  which  operations  on 
lands  of  such  State  may  rei'ult  in  the  dr.iin- 
age  of  oil  or  gas  from  Federal  lands.". 

REVISION     or     LEASING    TEEMS    AND     PBOCEDUHES 

Sec.  206.  (a)  Section  8(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1337 
(a) )  Is  amended  to  read  as  foUown: 

"(a)(1)  In  order  to  meet  the  urgent  need 
for  further  exploration,  development,  and 
prodvictlon  of  the  oil  and  gas  deposits  of  the 
submerged  lands  of  the  outer  Continental 
Shelf,  the  Secretary,  pursuant  to  regulations 
which  he  shall  prescribe,  is  authorized  to 
sell  and  Issue,  to  the  highest  responsible 
qualified  bidder  by  competitive  bidding,  oil 
and  gas  leases  for  the  exploration,  develop- 
ment,  and   production   of  such  submerged 
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lands  which  are  not  covered  by  leases  meet- 
ing the  requirements  of  subsection  (a)  of 
section  6  of  this  Act.  The  bidding  for  each 
lease  shall  be  by  sealed  bid  and,  at  the  dis- 
cretion of  the  Secret€U7,  on  the  basis  of — 

"(A)  cash  bonus  bids  with  a  royalty  fixed 
by  the  Secretary  at  not  less  than  1214  per 
centum  In  amount  or  value  of  the  oil  or  gas 
extracted  pursuant  to  such  lease; 

"(B)  cash  bonus  bids  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  are  necessary  to 
encourage  continued  production  from  the 
lease  area  as  resoxirces  diminish,  except  that 
the  initial  royalty  shall  be  fixed  by  the  Sec- 
retary at  not  Jess  than  12  >4  per  centum  In 
amount  or  value  of  the  oil  or  gas  extracted 
pursuant  to  such  lease; 

"(C)  cash  bonus  bids  with  a  share  of  the 
net  profits  derived  from  operation  of  the 
tract  fixed  by  the  Secretary  at  not  less  than 
30  per  centima  and  reserved  to  the  United 
States: 

"(D)  cash  bonus  fixed  by  the  Secretary 
with  the  per  centum  royalty  In  amount  or 
value  of  the  oil  or  gas  extracted  pursuant  to 
such  lease,  as  the  bid  variable; 

"(E)  cash  bonus  fixed  by  the  Secretary 
with  a  per  centum  share  of  the  net  profits 
derived  from  operation  of  the  tract  reserved 
to  the  United  States  as  the  bid  variable; 

"(F)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  Interest  in 
the  lease  area,  such  shares  to  be  awarded 
at  a  price  which  Is  equal  to  the  average  price 
per  share  of  the  highest  responsible  quali- 
fied bids  tendered  for  not  more  than  100 
per  centum  of  the  lease  area,  with  a  fixed 
share  of  the  net  profits  derived  from  the 
production  of  oil  and  gas  pursuant  to  a  lease 
to  be  determined  by  the  Secretary;  or 

"(G)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  interest  in 
the  lease  area,  such  shares  to  be  awarded 
at  a  price  which  Is  equal  to  the  average  price 
per  share  of  the  highest  responsible  quali- 
fied bids  tendered  for  not  more  than  100 
per  centum  of  the  lease  area,  and  with  a 
fixed  or  diminishing  royalty  based  upon  the 
production  derived  from  operation  pursuant 
to  the  lease. 

"(2)  No  provision  of  this  subsection  shall 
be  Interpreted  as  diminishing  the  Secretary's 
authority  under  section  5(a)  of  this  Act  to 
provide  for  the  reduction  of  royalties  after 
production  commences  on  any  tract. 

"(3)  Prior  to  selling  any  lease  under  the 
provisions  of  subparagraph  (C),  (E),  or 
(F)  of  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  establish  accounting  proce- 
dures and  standards  to  govern  the  calcula- 
tion of  net  profits.  Such  procedures  and 
standards  may  be  established  separately  for 
each  lease  to  be  sold  and  may  be  modified 
from  time  to  time  In  the  same  manner  as 
originally  promulgated.  In  the  event  of  any 
administrative  or  judicial  proceeding  in- 
volving a  dispute  between  the  United 
States  and  any  lessee  concerning  the  cal- 
culation of  net  profits,  the  burden  of  pi;oof 
shall  be  on  the  lessee.  The  value  of  any 
net  profit  share  reserved  to  the  United 
States  from  any  lease  issued  pursuant  to 
this  section  shall  be  deemed  a  royalty  for 
the  purposes  of  this  Act. 

"(4)  In  accordance  with  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  a  lease  sale,  the  Secretary  may.  In  his 
discretion,  defer  any  part  of  the  payment  of 
a  cash  bonus  required  to  be  paid  pursuant 
to  any  lease  sold  In  such  lease  sale,  except 
that  such  payment  shall  be  made  in  total 
not  later  than  five  years  from  the  date  of 
such  lease  sale  or  no  later  than  the  date  of 
the  approval  of  the  development  and  pro- 
duction plan  submitted  with  respect  to 
such  lease,  whichever  date  first  occurs. 

"(5)  (A)  In  the  case  of  any  lease  area 
offered  for  sale  pursuant  to  subparagraph 
(P)  or  (G)  of  paragraph  (1),  If  the  ac- 
cepted bid  per  share  of  any  person  for  a 
per  centum  working  interest  in  such  lease 


area  is  less  than  the  average  price  per  share 
of  all  accepted  bids,  and  such  person  does 
not,  within  such  time  as  the  Secretary  shall 
by  regulation  prescribe,  agree  to  pay  such 
price,  then — 

"(1)  the  Secretary  shall  return  to  such 
person  any  deposit  made  with  respect  to  such 
bid;  and 

"(11)  any  right  acquired  and  any  obliga- 
tion incurred  by  such  person  with  respect 
to  such  bid  shall  be  denied  to  be  canceled. 

"(B)  (i)  In  the  event  the  Secretary  sells 
less  than  100  per  centum  of  the  Interest  In 
the  lease  area  offered  under  subparagraph 
(F)  or  (G)  of  paragraph  (1).  he  shall  offer 
th^  additional  shares  to  the  bidders  who 
purchased  shares  pursuant  to  the  initial 
bidding  process.  The  Secretary  shall  sell  such 
additional  shares  to  the  bidders  who  have 
elected  to  purchase  under  this  clause,  ex- 
cept that  the  maximum  number  of  addi- 
tional shares  which  any  such  bidder  may 
purchase  shall  be  in  proportion  to  his  bldded 
Interest. 

•'(11)  To  the  extent  that  any  per  centum 
of  th^  Interest  in  the  lease  area  offered 
under  such  subparagraph  (F)  or  (G)  re- 
mains unsold  after  the  Secretary  uses  the 
procedure  required  by  clause  (i)  of  this  sub- 
paragraph, he  shall  repeat  such  procedure 
for  such  period  of  time  as  he  determines  to 
be  reasonable. 

"(ill)  To  the  extent  that  any  per  centum 
of  the  Interest  in  the  lease  area  offered  under 
such  subparagraph  (F)  or  (G)  remains  un- 
sold after  the  Secretary  uses  the  procedure 
required  under  clauses  (1)  and  (11)  of  this 
subparagraph,  the  Secretajry  shall  offer  any 
remaining  shares  for  sale  to  the  highest  In- 
terested bidder  whose  bid  was  not  accepted 
in  the  initial  bidding  process,  except  that 
any  such  bidder  may  not  purchase  a  num- 
ber of  shares  which  exceeds  the  number^or 
which  he  originally  bid.  The  Secretary  shall 
repeat  such  procedure  for  such  period  of 
time  as  he  determines  to  be  reasonable. 

"(Iv)  Any  additional  shares  of  the  Interest 
In  a  lease  area  which  are  sold  by  the  Secre- 
tary pursuant  to  this  subparagraph  shall  be 
sold  at  a  price  equal  to  the  price  at  which 
shares  of  the  interest  in  such  lease  area 
were  sold  pursuant  to  the  Initial  bidding 
process. 

"(C)  The  Secretary  shall,  by  regulation, 
provide  for  the  cancellation  of  any  lease  sale 
held  pursuant  to  subparagraph  (F)  or  (G) 
of  paragraph  H),  if  the  total  amount  to  be 
paid  for  all  shares  sold  does  not  represent 
a  fair  return  to  the  Federal  Government. 

"(D)  The  Secretary  shall  establish  stand- 
ards and  procedures  for  the  formation  of  a 
joint  working  group  In  an  area  leased  pur- 
suant to  subparagraph  (F)  or  (G)  of  para- 
graph (1),  and  shall  approve  one  or  more 
operators  for,  and  the  terms  of  management 
of.  activities  on  such  lease  area.  The  United 
States,  represented  by  the  Secretary,  shall 
be  considered  a  nonvoting  party  to  any  Joint 
working  g^roup  formed  pui-suant  to  such 
standards,  and  procedures. 

"(6)  (A)  The  Secretary  shall  utilize  ^>he 
bidding  alternatives  from  among  those  au^ 
thorlzed  by  this  subsection  so  as  to  accom- 
plish the  purposes  and  policies  of  this  Act, 
including  (1)  providing  a  fair  return  to  the 
Federal  Government,  (11)  Increasing  compe- 
tition, (ill)  assuring  competent  and  safe  op- 
erations, (iv)  avoiding  undue  speculation, 
(v)  avoiding  unnecessary  delays  in  explora- 
tion, development  and  production,  (vl)  dis- 
covering and  recovering  oil  and  gas,  (vil) 
developing  new  oil  and  gas  resources  In  an 
efficient  and  timely  manner,  and  (vlll)  limit- 
ing administrative  burdens  on  government 
and  industry. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  In  order  to 
obtain  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  national  policies  of 


this  Act,  require  each  bidder  to  submit  bids 
for  any  area  of  the  out«  Continental  Shelf 
In  accordance  with  more  than  one  of  the 
bidding  systems  set  forth  in  paragraph  ( 1 ) 
of  this  subsection.  If  the  Secretary  requires 
bids  to  be  submitted  in  accordance  with  this 
subparagraph,  he  shall,  by  a  random  meUi- 
od,  determine  which  one  of  the  bidding  sys- 
tems used  in  the  submission  of  such  bids 
shall  be  used  in  awarding  leases  for  such 
area." 

(b)  Section  8(b)  of  such  Act  is  amended' 
to  read  as  follows: 

"(b)  An  oil  and  gas  lease  Issued  by  the 
Secretary  pursuant  to   this  section   shall — 

"(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Searetary  finds 
that  a  larger  area  is  necessary  to  comprise  a 
reasonable  economic  production  unit; 

"(2)  be  for  an  Initial  period  of 

"(A)   five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  \inustially  adverse  weather  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  In  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  In  amount  or 
value  of  a  royalty  as  determined  by  one  of 
the  bidding  procedures  set  out  In  subsec- 
tion (a)   of  this  section; 

"(4)  contain  a  provision  that  the  lessee 
will  comply  with  any  rule  or  order  which  is 
Issued  by  the  President  under  section  106 
of  the  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  and  which  applies  to 
such  tract,  and  with  any  rule  or  order  relat- 
ing to  the  rate  of  production  of  oil  or  gas 
which  is  Issued  by  the  Secretary  pursuant 
to  section  5(a)  of  this  Act  and  which  ap- 
plies to  such  tract; 

"(5)  provide  for  cancellation  of  the  lease 
pursuant  to  section  5,  section  12,  or  section 
21  of  this  Act;  and 

"(6)  contain  such  rental  provisions  and 
such  other  terms  and  provisions  as  the  Sec- 
retary may  prescribe  at  the  time  of  offering 
the  area  for  lease.", 

(c)  Section  8(f)  of  such  Act  is  amended 
by  siddlng  at  the  end  thereof  the  following: 
"At  least  thirty  days  prior  to  publishing  such 
notice  of  ssJe,  the  Secretary  shall  publish 
the  final  selection  of  tracts  to  be  offered  for 
lease,  together  with  an  invitation  for  the 
Governor  of  each  affected  State  and  other 
interested  persons  to-submit  comments.  Any 
such  tract  may  be  withdrawn  by  the  Sec- 
retary at  any  time  prior  to  the  issuance  of 
a  lease  for  such  tract.". 

(d)  Section  8  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  No  lease  may  be  issued  pursviant  to 
this  section  until  at  least  thirty  dajrs  after 
the  Secretary  notifies  the  Attorney  General 
of  the  United  States  and  the  Federal  Trade 
Commission  of  the  propased  issuance.  Such 
notification  shall  contain  such  information 
as  the  Attorney  General  and  the  Federal 
Trade  CcHnmission  may  require  in  order  to 
advise  the  Secretary  as  to  whether  the  is- 
suance of  such  lease  would  create  or  main- 
tain a  situation  Inconsistent  with  the  anti- 
trust laws.  Nothing  In  this  subsection  shall 
be  deemed  to  convey  to  any  person  immunity 
from  civil  or  criminal  liability  under  any 
antitrust  law,  or  to  create  any  defense  to  any 
action  under  any  antitrust  law.". 
DISPOSITION  or  revenues 

Sec.  207.  Section  9  of  the  Outer  Contlnen-'^ 
tal    Shelf    Lands    Act    (43    U.S.C.    1338)     is 
amended  to  read  as  follows : 

"Sec.  9.  DiSPOsmoN  op  Revenues. — All 
rentals,  royalties,  and  other  sums  paid  to  the 
Secretary  under  any  lease  Issued  or  main- 
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taUied  under  this  Act  ah*M  be  depoelted  In 
the  TrecLsury  of  the  United  States  cuid  cred- 
ited to  mlsceUaneoue  receipts.". 
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Sec.  208.  (»)  SeeUon  10(a)  of  the  Outer 
ConUnentiJ  8b«ir  Cands  Act  (43  U.S.C.  1830) 
Is  amended  by  striking  out  the  last  sentence 
thereof. 

(b)  SecUoa  10(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)  Prior  to  making  any  repayment  un- 
der this  section,  the  Secretary  shall  submit 
a  report  to  the  Congress  setting  forth  (1) 
the  name  of  the  person  to  whom  the  repay- 
ment is  to  be  made,  (2)  the  amount  of  such 
repayment,  and  (^  a  summary  of  the  facts 
upon  which  the  determination  was  made.  No 
such  repayment  shall  be  made  before  the 
end  of  the  first  period  of  thirty  calendar 
days  of  contlnuous^sesslon  of  the  Congress 
after  the  date  of  such  submission.  For  pur- 
poses of  this  subee<3tlon,  continuity  of  session 
of  the  Congress  is  broken  only  by  an  ad- 
Joximment  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  are  excluded  In  the  computation 
of  the  thirty-day  period.". 

GEOLOGICAI.   AKD   OTOPHTSICAt.   EXPLORATION 

Sec.  200.  Section  11  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  tT.ac.  1340) 
ia  amended  to  read  as  follows : 

"Sbc.  11.  Geological  and  Gcophtsic&i.  Ex- 
pLOBA-noN. — (a)  Any  agency  of  the  United 
States,  and  any  person  whom  the  Secretary 
by  permit  or  regulation  may  authorize,  may 
conduct  geological  and  geophysical  explora- 
tions in  the  outer  Continental  Shelf,  wlilch 
do  not  interfere  with  or  endanger  actual 
operations  pursuant  to  any  lease  maintained 
or  issued  pursuant  to  this  Act,  and  which 
are  not  unduly  harmful  to  the  marine  en- 
vironment. 

"(b)  The  pFOTlslons  of  this  section  shall 
not  apply  to  any  person  conducting  explora- 
tions pursuant  to  eui  approved  exploration 
plan  on  any  area  leased  to  such  person  pur- 
suant to  the  provisions  of  this  Act.". 

RESEnV.\T10NS 

Sec  210.  Section  12(c)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1341 
(c) )  is  amended — 

(1)  by  striking  out  'lease;  and"  and  In- 
serting In  lieu  thereof  "lease  or  to  cancel  any 
lease;  and";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "or 
whose  lease  is  thus  canceled". 

ANNUAL  REPOKT 

Sec  211.  Section  15  of  the  Outer  Conti- 
nental BheU  Lands  Act  (43  U.S.C.  1344)  Ls 
amended  to  read  as  fotk>\('s: 

"Sec.  15.  Annttal  Rxpost. — Within  six 
months  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  on  the  activities 
conducted  pursuant  to  this  Act  during  such 
fiscal  yesw.  Such  report  shall  Include  (1)  a 
detailed  accounting  of  all  moneys  received 
and  expended,  (2)  a  detailing  of  all  permits 
Issued  and  all  leasing,  exploration,  develop- 
ment, and  production  acUvltles,  (3)  a  sum- 
mary of  managemc/ltr  fl^>ervlslon,  and  en- 
forcement activities,  and  (4)  recommenda- 
tions for  (A)  Improvements  in  the  adminis- 
tration of  this  Act.  and  in  the  safety,  envi- 
ronmental production,  and  amotmt  of  oU, 
gas,  and  other  minerals  produced  In  activi- 
ties conducted  pursuant  to  this  Act,  and 
(B)^the  resolution  of  ambiguities  or  Juris- 
dictional conflicts.". 

NEW    SECTIONS    OP    OUTEE    CONTn«:NT\L    SHEI.P 
LANDS  ACT 

Set.  212.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 


"SCO.  J  8.  OvrtM  CoNTorxMTAL  Shb^  On. 
AND  Qas  Lf asxno  Pbogaam. — (a)  After  cod- 
■Ideratlon  of  alternative  leasing  actlvltlee 
wlilch  may  be  conducted  pursuant  to  this 
Act,  the  Secretary  shall  prepare  and  main- 
tain an  oil  and  gas  leasing  program  to  Imple- 
ment the  policy  set  forth  In  section  3  of  this 
Act.  Such  leasing  program  shall  indicate  as 
precisely  as  possible  the  size,  timing,  and  lo- 
cation of  leasing  actlvlUes  that  will  best 
meet  national  energy  needs  without  undue 
envlronntental  barm  or  damage.  Such  pro- 
gram shall  apply  to  the  five-year  period,  or 
such  longer  period  »a  the  Secretary  may  de- 
termine. Immediately  following  approval  by 
the  Congress  of  such  program.  In  preparing 
such  program,  the  Secrettiry  shall  take  Into 
consideration  the  following: 

"(1)  Management  of  the  outer  Continental 
Shelf  In  a  manner  which  considers  the  eco- 
nomic, social,  and  environmental  values  of 
the  renewable  and  nonrenevfabte  resources 
contained  therein,  and  the  potential  im- 
pact of  oil  and  gas  exploration,  development, 
and  production  on  other  resource  values  of 
the  Outer  Continental  Shelf  and  the  marine 
and  coastal  environments. 

"(2)  Scheduling  of  lease  sales  to  distribute 
such  salDS  among  the  regions  of  the  outer 
Continental  Shelf  In  which  commercially  ex- 
ploitable quantities  of  oil  and  gas  may  be 
located,  based  on  a  consideration  of  factors 
Including — , 

"(A)  Information  concerning  the  geo- 
graphic, geological,  and  ecological  character- 
istics of  such  regions; 

"(B)  the  relationship  of  the  general  areas 
to  be  leased  pursuant  to  such  sales  to  the 
location  and  relative  need  of  regional  and 
national  energy  markets; 

"(C)  the  relationship  of  the  genial  areas 
to  be  leased  pursuant  to  such  sales  to  the 
location  of  existing  or  sited  onshore  facili- 
ties for  the  receipt,  storage,  processing,  refin- 
ing, transportation,  or  distribution  of  oU  or 
gas,  which  facilities  have,  or  may  have,  ex- 
cess capacity  which  could  be  utilized  for  oil 
or  gas  resources  from  the  outer  Continental 
Shelf; 

"(D)  the  potential  effect  of  the  leasing  of 
such  general  areas  on  other  uses  of  the  sea 
and  seabed.  Including  fisheries,  lutracoastal 
navigation,  sea  lanes,  deepwater  p>orts,  and 
other  uses  or  anticipated  uses  of  the  re- 
sources and  space  of  the  outer  Continental 
SheU; 

"(E)  the  location  In  the  coastal  zone  of 
development  and  production  farllltles  neces- 
sitated by  such  lease  sales  with  respect  to  the 
existence  of  other  uses  or  anticipated  uses 
of  the  coastal  zone,  /including  hunting  and 
fishing,  recreation,  wildlife  or  bird  sanc- 
tuaries, and  housing: 

"(F)  Interest  by  potential  oil  and  gas  pro- 
ducers In  exploration  for  and  development 
of  resource?,  as  indicated  by  nomination, 
consultation,   or   other   representation; 

"(G)  a  proper  balance  among  ihe  potential 
for  discovery  of  oil  and  gas.  the  potential  for 
environmental  damage,  and  tlie  potential 
for  adverse  Impact  on  the  coastal  zone;  and 

"(H)  an  equitable  sharing  of  develop- 
mental and  energy  benefits  and  environmen- 
tal risks  among  various  States  and  regions 
of  the  United  States. 

"(3)  Consideration  of  the  laws  of  adjacent 
coastal  States. 

"(4)  Receipt  of  fair  value  by  the  public 
for  the  rights  to  be  conveyed  by  such  leas- 
ing activities. 

"(b)  The  program  shall  Include  estimates 
of  appropriations  and  personnel  required  by 
the  Federal  Government  to  Implement  such 
program  and  this  Act  during  each  fiscal  year, 
or  part  thereof,  covered  by  such  program. 

"(c)(1)  No  program  prepared  pursuant  to 
this  section  shall  take  elTect  untu  It  has 
been  published  In  final  form,  and  then  sub- 
mitted to  and  approved  by  the  Congress. 
Such  program  shall  be  deemed  approved,  and 
the  Secretary  shall  be  authorized  to  proceed 


with  activities  thereunder,  unlcaa  within  a 
sixty-day  period  of  continuous  se— Ion  of  the 
Congress  following  the  date  of  sabmlaslon 
either  House  passes  a  resolution  stating  in 
substance  that  such  House  does  not  favor  the 
program  and  setting  out  the  rea-sons  therefor. 

"(2)  For  purposes  of  this  subeaction,  the 
continuity  of  a  session  of  the  Congreas  Is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  in  seeslon  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  ahall  be  excluded  in  the  compul4ktlou 
of  such  sixty -day  period. 

"(3)  Whenever  a  program  prepared  pur- 
suant to  this  section  is  submitted  to  the 
Congress  pursuant  to  paragraph  (1),  such 
program  shall  be  accompanied  by  any  envi- 
ronmental Impact  statement  which  is  pre- 
pared with  respect  to  such  program  In  ac- 
cordance with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1989 
(42  U.S.C.  4332(2)  (O). 

"(d)(1)  During  the  preparatlton  of  any 
program  under  this  section,  the  Secretary 
shall  Invite  and  consider  suggestions  for 
such  program  from  the  Governor  of  any 
coastal  State  \^lch  may  become  an  adjacent 
coastal  State  under  such  program.  The  Sec- 
retary may  also  invite  or  consider  sugges- 
tions from  any  other  person. 

"(2)  After  such  preparation  and  at  least 
alxty  days  prior  to  submission  of  such  pro- 
gram to  the  Congrvss.  the  Secretary  shall 
publish  the  prc^XMed  program  and  shall 
transmit  a  copy  of  such  proposed  program 
to  the  Governor  of  each  adjacent  coastal 
State  for  review  and  comment.  If  any  such 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  such  submission  and 
includes  a  request  for  any  modification  of  the 
proposed  program,  the  Secretary  shall  reply 
In  writing,  granting  or  denying  such  request 
In  whole  or  In  part,  or  granting  such  request 
In  such  modified  form  as  the  Secretary  con- 
siders appropriate,  and  stating  his  reasons 
therefor.  All  such  correspondence  between 
the  Secretary  and  the  Governor  of  any  ad- 
jacent coastal  State,  together  with  any  addi- 
tional information  and  data  relating  thereto, 
shall  accompany  the  program  when  such  pro- 
gram Is  submitted  to  the  Congress. 

"(3)  The  provisions  of  this  subsection  shall 
not  apply  to  any  program  resubmitted  to 
Congress  subsequent  to  disapproval  thereof 
under  subsection  (c)  of  this  section.  If  the 
only  significant  modifications  of  such  pro- 
gram are  made  In  response  to  the  reasons  set 
forth  In  the  resolution  of  disapproval,  except 
that  such  resubmitted  program  shall  be  piib- 
llshed  and  shall  be  transmitted  to  the  Gover- 
nor of  each  adjacent  coastal  State  for  lUs 
Information. 

"(e)  (1)  Tlie  first  program  submitted  to  the 
Congress  under  this  section  shall  be  sub- 
mitted within  one  year  after  the  date  of  en- 
actment of  this  section. 

"(2)  At  least  once  each  year  during  the 
period  to  which  any  program  approved  un- 
der this  section  applies,  the  Secretary  shall 
review  such  program.  If  the  Secretary  deter- 
mines that  It  Is  necessary  to  revise  such  pro- 
gram, the  provisions  of  subsections  (a),  (b), 
(c),  and  (d)  of  this  section  shall  apply  to 
any  such  revision.  If  any  such  revision  ex- 
tends the  applicability  of  such  program  be- 
yond its  original  term,  the  revised  program 
shall  be  deemed  a  new  and  sepcurate  program 
for  purpases  of  this  section.  Prior  to  the  date 
of  expiration  of  any  program  approved  under 
this  section,  the  Secretary  shall  prepare  a 
new  program  under  this  section  to  apply  to 
the  period  of  not  less  than  five  years  begin- 
ning Immediately  after  such  date. 

"(f)  The  Secretary  may  make  minor 
changes  In  an  approved  program,  including 
the  cancellation  or  delay  of  a  schedvUed  lease 
sale,  by  publishing  such  changes  and  after 
transmitting  a  copy  of  such  changes  to  the 
Congress  and  to  the  Governor  of  each  adja- 
cent coastal  State  affected  by  such  changes. 
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The  advancement  of  a  lease  sale  by  more 
than  four  months  shall  not  constitute  a 
minor  change  for  purposes  of  this  subsection. 

"(g)  After  the  first  approval  of  a  program 
under  this  section,  or  after  eighteen  months 
following  the  date  of  enactment  of  this  sec- 
tion, whichever  first  occurs,  no  oil  and  gas 
lease  may  be  offered  for  sale  under  this  Act. 
except  In  accordance  with  an  approved  pro- 
gram. 

"Sec.  19.  On.  and  Gas  Exploration  Ptm- 
suANT  to  Leases. — (a)  Beginning  ninety  days 
after  the  date  of  enactment  of  this  section, 
no  exploration  purstiant  to  any  oil  and  gas 
lease  Issued  or  maintained  under  this  Act 
may  be  undertaken  by  the  holder  of  such 
lease,  except  In  accordance  with  the  provi- 
sions of  this  section. 

"(b)(1)  Prior  to  commencing  exploration 
piu^uant  to  any  lease  Issued  or  maintained 
under  this  Act,  the  holder  thereof  shall  sub- 
mit an  exploration  plan  to  the  Secretary  for 
approval.  Such  plan  may  apply  to  more  than 
one  lease  held  by  a  lessee  In  any  one  region 
of  the  outer  Continental  Shelf,  or  by  a  group 
of  lessees  acting  under  a  unitization,  pool- 
ing, or  drilling  agreement,  and  shall  be  ap- 
proved by  the  Secretary  If  he  finds  that  such 
plan  Is  consistent  with  the  provisions  of  this 
Act,  regulations  prescribed  under  this  Act, 
and  the  provisions  of  such  lease.  The  Secre- 
tary shall  require  such  modifications  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  Its  submission,  except  if  the  Secre- 
tary determines  that  (A)  any  proposed  ac- 
tivity under  such  plan  wotild  result  In  any 
condition  which  would  permit  him  to  sws- 
pend  such  activity  pvu^uant  to  section  21(a) 
(1)  of  this  Act.  and  (B)  such  proposed  ac- 
tivity cannot  be  modified  to  avoid  such  con- 
dition, he  may  delay  the  approval  of  such 
plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  Include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
lation require — 

"(A)  a  schedule  of  anticipated  explora- 
tion activities  to  be  undertaken; 

"(B)  a  description  of  equipment  to  be 
vised  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation, 
require  that  such  plan  be  accompanied  by  a 
general  statement  of  development  and  pro- 
duction Intentions  which  shall  be  for  plan- 
ning purposes  only  and  which  shall  not  be 
binding  on  any  party. 

"(c)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  of>eratlng  under  an  ap- 
proved exploration  plan  to  obtain  a  permit 
prior  to  drilling  any  well  In  accordance  with 
such  plan. 

"(d)(1)  If  a  revision  of  an  exploration 
plan  approved  under  this  section  Is  sub- 
mitted to  the  Secretary,  the  process  to  be 
used  for  the  approval  of  such  revision  shall  ■ 
be  the  same  as  set  forth  In  subsection  (b) 
of  this  section. 

"(2)  All  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  aii\ 
proved  revision  of  such  plan. 

"(e)  The  Secretary  may,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, provide  for  the  approval  under  subsec- 
tion (b)  of^any  plan  submitted  prior  to  such 
date  of  enactment  which  he  finds  is  In  sub- 
stantial compliance  with  the  provisions  of 
such  subsection,  and  may  require  the  sub- 
mission of  any  additional  information  nec- 
•■sary  to  bring  such  plan  into  such  com- 
pliance. 

"Sec.  20.  On.  and  Gas  Development  and 
Productton  on,  the  Otjteb  Continental 
Shelf.— (a)  Beginning  ninety  days  after  the 
Mte  of  enactment  of  this  section,  no  de- 


velopment or  production  pursuant  to  any  oil 
and  gas  lease  Issued  or  maintained  under  this 
Act  may  be  undertaken  except  In  accordance 
with  the  provisions  of  this  section. 

"(b)  (1)  Upon  the  discovery  erf  oil  or  gas  In 
commercial  quantities,  the  lessee  shall 
promptly  notify  the  Secretary  of  such  dis- 
covery In  a  discovery  report  which  shall  de- 
tail. In  such  form  and  manner  as  the  Secre- 
tary may  by  regulation  prescribe,  pertinent 
Information  regarding  such  discovery,  in- 
cluding the  location  thereof  and  the  lessee's 
l>est  estimate  of  the  volume  of  recoverable 
resources  discovered.  The  Secretary  may.  by 
regulation,  require  the  lessee  to  submit  sup- 
plemental reports  updating  such  Informa- 
tion. 

"(2)  After  such  discovery,  and  after  drlll- 
tng  any  additional  well  which  may  be  nec- 
essary to  delineate  the  reservoir  and  to  en- 
able such  lessee  to  determine  whether  to 
proceed  with  development  and  production, 
such  lessee  shall  submit  for  the  approval  of 
the  Secretary  a  development  and  production 
plan  described  in  subsection  (c)  of  this  sec- 
tion. Such  plan  may  apply  to  more  than  one 
lease  held  by  a  lessee  in  any  one  region  of  the 
outer  Continental  Shelf,  or  by  a  group  of 
lessees  acting  under  a  unltlzatlolL  pooling,  or 
drilling  agreement.  I 

"(c)  A  development  and  production  plan 
shall  Include,  In  the  degree  of  detail  which 
the  Secretary  may  by  regulation  require — 

"(1)  a  schedule  of  anticipated  develop- 
ment and  production  activities  on  the  outer 
Continental  Shelf; 

"(2)  a  description  of  equipment  Intended 
to  be  used  to  conduct  such  activities; 

"(3)  a  description  and  the  anticipated 
location  of  development  and  production  fa- 
cilities on  the  outer  Continental  Shelf  In- 
tended to  be  constructed  or  utilized  by  such 
lessee  (whether  or  not  owned  or  operated  by 
such  lessee),  including  platforms  smd  wells, 
rights-of-way.  pipelines,  and  transfer  facili- 
ties, together  with  a  statement  as  to  the  ex- 
pected date  of  completion  or  availability  of 
each  such  facility; 

"(4)  any  exceptional  condition,  on  or  near 
the  leased  area  and  offshore  rights-of-way, 
which  may  require  special  treatment  or  pre- 
cautions to  protect  the  environment  or  In- 
sure safe  development  and  production  of  oil 
or  gas,  together  with  a  description  of  the 
proposed  means  for  effecting  such  special 
treatment  or  precautions; 

"(5)  the  lessee's  best  estimate  of  the  po- 
tential rate  of  production  of  oil  or  gas  under 
such  plan;  and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  A  development  and  production  plan 
shall  be  accompanied  by  a  statement  of  the 
lessee's  intentions  regarding  the  type  and 
location  of  development  and  production 
facilities  located  other  than  on  the  outer 
Continental  Shelf  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development  or 
production  of  oil  or  gas  from  the  leased  area, 
Including  support  facilities,  storage  facilities, 
refineries,  processing  facilities,  and  platform 
construction  or  assembly  faculties.  The  Sec- 
retary shall  promptly  transmit  a  copy  of  such 
statement  to  (1)  the  Secretary  of  Com- 
merce, (2)  the  head  of  any  other  affected 
'ederal  agency,    (3)    the  Governor  of  each 

Ijacent  coastal  State,  and  (4)  the  governing 
official  or  body  of  each  local  government 
within  the  jurisdiction  of  which  facilities  will 
be  constructed  or  utilized,  as  described  in 
such  statement,  except  that  the  Secretary 
may,  by  regulation,  require  the  lessee  to 
transmit  ^uch  statement  to  such  Governors 
and  such  bfficlals  or  bodies. 

"(e)  Upon  receipt  of  a  development  and 
production  plan  pursuant  to  subsection  (c) 
of  this  section  and  an  accompanying  state- 
ment of  intentions  pursuant  to  subsection 
(d)  of  this  section,  the  Secretary  shall,  as 
promptly  as  possible  but  no  later  than  five 


days  after  the  date  of  such  receipt,  publish 
a  notification  in  the  Federal  Register  that 
such  plan  and  such  statement  are  available 
to  the  general  public  for  Inspection. 

•'(f)(1)  Within  thirty  days  after  publica- 
tion tuider  subsection  (e)  of  this  section  with 
respect  to  a  development  and  production 
plan,  the  Secretary  shall  evaluate  such  plan 
and — 

"(A)  if  because  of  exceptional  resource 
values  In  the  marine  or  coastal  environment, 
or  other  exceptional  environmental  factors 
with  respect  to  which  the  lessee  had  no  con- 
trol, such  plan  (i)  does  not  make  adequate 
provisions  for  environmentally  safe  opera- 
tions, or  (11)  Is  not  consistent  with  the  pro- 
visions of  this  Act,  regulations  prescribed 
under  this  Act.  and  the  provisions  of  the 
lease,  and  it  is  not  practical  to  modify  such 
plan  to  make  such  adequate  provisions  or 
achieve  such  consistency,  the  Secretary  shall 
disapprove  such  plan;  or 

■•  (B)  if  Uie  SecrettCyJs  not  required  to  dis- 
approve such  plan  uncKr  subparagrs^h  (A) 
of  this  paragri^h,  and'V  any  prof>osed  ac- 
tivity to  be  conducted  pursuant  to  such  plan 
is  not  In  compliance  with  the  requirements 
of  this  Act  or  any  other  applicable  Federal 
law  and  It  Is  not  practical  to  require  modifi- 
cation of  such  plan  to  achieve  such  compli- 
ance, the  Secretary  shall  disapprove  such 
plan. 

After  the  disapproval  of  a  plan  by  the  Secre- 
taryT*nder  this  paragraph,  the  Secretary  may 
requlreVor  permit  the  lessee  to  submit  a  new 
plan.       Y 

"(2)XAi  If  the  Secetary  does  not,  pursuant 
to  paragraph  (1)  of  this  subsection,  disap- 
prove the  plan,  he  shall,  within  the  thirty- 
day  period  referred  to  In  such  paragn4>h — 

•'  ( 1)  require  such  modification  of  such  plan 
as  Is  necessary  and  practical  to  achieve  the 
safety  and  consistency  referred  to  In  para- 
graph (1)  (A)  of  this  subsection,  ot  to  pro- 
tect the  coastal  zone  from  avoidable  adverse 
Impacts,  except  that  such  modification  shall, 
to  the  maximum  extent  practicable,  be  con- 
sistent with  the  coastal  zone  management 
program  of  any  adjacent  coastal  State,  ap- 
proved pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  USC. 
1455);  and 

"(U)  determine  whether  the  approval  of 
such  plan,  as  submitted  or  modified,  con- 
stitutes a  major  Federal  action. 

"(B)  Within  the  thirty -day  period  referred 
to  in  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  publish  a  notification  in  the 
Federal  Register  setting  forth  (1)  any  modi- 
fication required  in  a  develc^ment  and  pro- 
duction plan  pursuant  to  subparagraph  (A) 
(1)  of  this  paragraph,  (11)  the  determination 
of  the  Secretary,  pursuant  to  subparagraph 
(A)  (il)  of  this  paragraph,  as  to  whether  ap- 
proval of  such  plan  constitutes  a  major  Fed- 
eral action,  and  (ill)  any  Information  re- 
quired to  be  included  ptirsuant  to  paralgrapb 

(1)  (B)  of  subsection  (g)  of  this  section. 
"(g»(l)(A)    If  the  Secretary  determines, 

pursuant  to  paragraph  (2)  (A)  (11)  of  subsec- 
tion (f )  of  this  section,  that  a  plan  does  not 
constitute  a  major  Federal  action,  he  shall 
approve  such  plan,  as  submitted  or  modified. 

"(B)  If  the  Secretary  approves  a  plan  under 
siibparagraph  (A)  of  this  paragraph,  he  shall 
Include  in  the  notification  published  pur- 
suant to  paragraph  (2)  (B)  of  subsection  (f) 
of  this  section  a  statement  that  such  plan 
has  been  approved  and  that  interested  per- 
sons have  thirty  days  from  the  date  of  such 
publication  to  submit  comments  and  request 
modifications  with  respect  to  such  plan. 

"(C)  The  Secretary  shall  review  the  com- 
ments and  requests  for  modifications  sub- 
mitted pursuant  to  subparagraph  (B)  of  tliis 
paragraph  and  he  may,  on  the  basis  of  such 
comments  and  requests,  require  modification 
of  such  plan  In  accordance  with  paragraph 

(2)  (A)  (1)  of  subsection  (f )  of  this  section. 
"(2)  If  the  Secretary  determines,  pursuant 

to  paragraph  (2)  (A)  (11)  of  subsection  (f)  of 


16272 


CONGRESSIONAL  RECORD  — HOUSE 


June  2,  1976 


this  section,  that  s  plan  constitutes  a  major 
Federal  action,  he  shall,  not  leas  than  thirty 
or  more  than  sixty  days  after  the  flnal  envi- 
ronmental impact  statement  prepared  with 
respect  to  auch  plan  is  submitted  to  the 
Council. on  Environmental  Quality — 

"(A)  approve  such  plan,  as  submitted  or 
as  modified  pursuant  to  paragraph  (3)  (A)  (1) 
of  such  subsection  (f ) : 

"(B)  require  additional  modification  of 
such  plan,  based  upon  the  environmental 
Impact  statement  prepared  with  respect  to 
such  plan,  and  approve  such  plan  as  so  mod- 
ified; or 

"<C)  disapprove  such  plan,  based  upon  the 
environmental  Impact  statement  prepared 
with  respect  to  such  plan. 
The  Secretary  shall  publish  In  the  Federal 
Register  bis  decision  under  this  paragraph 
with  respect  to  approval  or  disapproval  of 
such  plan,  and  shall  Include  In  such  publica- 
tion a  statement  setting  forth  any  modifi- 
cation of  such  plan  required  pursuant  to 
subparagraph  (B)  of  this  paragraph. 

"(h)  Upon  approval  of  a  development  and 
production  plan  pxirsuant  to  paragraph  (1) 
or  (2)  of  subsection  (g>  of  this  section,  the 
lessee  may  proceed  with  development  and 
production  pursuant  to  such  approved  plan. 

"(1)  Upon  his  own  Initiative  or  upon  the 
request  lof  the  lessee,  the  Secretary  may,  pur- 
suant to  such  regulations  as  he  shall  pre- 
scribe, require  or  approve  revisions  in  a  de- 
velopment and  production  plan  approved 
under  this  secticu.  In  determining  whether 
to  require  or  approve  any  such  revision,  the 
Secretary  shall  consider — 

"(1)  whether  such  revision  would  lead  to 
a  significant  increase  In  the  degree  of.  or 
probability  of.  adverse  Impact  on  the  marine 
or'^CMStaLsnvlronment; 

"(2)  whether  such  revision  would  lead  to 
a  significant  and  avoidable  reduction  (con- 
trary to  the  public  interest)  in  the  rate  of 
recovery  of  oil  or  gas  from  any  well  or  in  the 
ultimate  recovery  of  oil  or  gas  from  any 
reservoir;  and 

"(3)  whether  requiring  such  revision,  or 
falling  to  approve  such  revision,  would  re- 
sult In  substantial  economic  hardship  to  the 
lessee. 

Upon  ths  requirement  or  approval  of  a  re- 
vision In  an  approved  plan  under  this  sub- 
section, the  le3E?e  may  proceed  virtth  develop- 
ment and  production  purs'iant  to  such  plan 
as  so  reTlsed. 

"(J)  The  Secretary  may,  within  ninety  days 
after  the  date  of  enactment  of  this  section, 
provide  for  the  approval  under  this  section 
of  any  plan  submitted  prior  to  such  date 
of  enactment  which  he  finds  Is  in  substantial 
compliance  with  the  provisions  of  this  sec- 
tion, and  may  require  the  submission  of  any 
additional  information  necessary  to  bring 
such  plan  Into  such  compliance. 

"(Ic)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may,  by  regula- 
tion, require  a  lessee  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  a  de- 
velopment and  production  plan. 

"Sec.  21.  Environmbntai.  Suspension  akb 
Canceij:.ation  or  Leases. — (a)  (1)  (A)  When- 
ever the  Secretary  has  reason  to  believe  that 
any  lessee  la  conducting  or  planning  to  con- 
duct any  actlvltly  on  the  outer  Continental 
Shelf  which  poses  a  serious  threat  of  harm  or 
damage — 

"(1)  to^Ufe; 

"(11)  t(v  property  other  than  that  of  such 
lessee;         V 

"(HI)  to  ihe  mineral  deposits  on  a  lease 
or  other  valuable  mineral  deposits;  or 

"(Iv)  to  the  marine  or  coastal  environ- 
ment. 

the  Secretary  shall  notify  such  lessee  that 
he  Intends  to  make  a  determination  on 
the  record,  pursuant  to  subparagraph  (B), 
with  re^>ect  to  the  suspension  or  prohibition 
of  such  activity. 

"(B)  If  the  Secretary  has  given  notice  un- 
der subparagraph  (A)  or  (C),  he  shall  de- 
termine, on  the  record  after  opportunity  for 


an  agency  hearing,  whether  the  lessee  Is  0(m- 
ductlng  or  planning  to  conduct  any  activity 
which  poses  a  serious  threat  of  harm  or  dam- 
age, as  described  in  subparagraph  (A).  If  the 
Secretary  datermlnes  that  such  lessee  la  con- 
ducting or  planning  to  conduct  any  activity 
which  poees  a  serious  threat  of  such  harm  or 
damage,  he  shall — 

"(1)  suspend  or  temporarily  prohibit  such 
Activity:  or 

"(11)  If  such  activity  has  been  suspended 
or  temporarily  prohibited  on  an  emergency 
basis  under  subparagraph  (C) ,  continue  such 
suspension  or  temporary  prohibition. 

Any  suspension  or  prohibition  required  pur- 
suant to  this  subparagraph  shall  remain  in 
effect  until  the  Secertary  determines,  upon 
his  own  Initiative  or  after  a  bearing  held  at 
the  request  of  such  lessee,  that  the  acUvlty 
suspended  or  prohibited  no  longer  poses  a 
serious  threat  of  such  harm  or  damage.  IX 
notice  Is  provided  to  the  lessee  under  sub- 
paragraph (C),  the  determination  by  the 
Secretary  under  the  first  sentence  of  this  sub- 
paragraph shall  be  made  no  later  than  seven 
days  after  the  date  of  such  notice. 

"(C)  If  the  Secretary  determines,  in  his 
dlsTetlon,  that — 

"(1)  any  lessee  Is  conducting  or  planning 
to  conduct  any  activity  which  poses  a  serious 
threat  of  harm  or  damage,  as  descril>ed  In 
subparagraph  (A),  and 

"(11)  due  to  the  Immediate  nature  of  such 
threat,  action  must  be  taken  prior  to  a  de- 
termination on  the  recor^, 
the  Secretary  may  suspend  or  temporarily 
prohibit  such  activity  on  an  emergency  basis. 
Within  forty-eight  hours  after  any  such  sus- 
pension or  prohibition,  the  Secretary  shall 
notify  the  lessee  that  he  Intends  to  make  a 
determination  en  the  record,  purstiant  to 
subparagraph  (B),  with  respect  to  the  con- 
tinued suspension  or  prohibition  of  such  ac- 
tivity. The  Secretary  may  terminate  any 
emergency  saspenslon  or  prohibition  re- 
quired pursiiant  to  this  subparagraph  if  he 
determines,  in  his  discretion,  that  the  ac- 
tivity suspended  or  prohibited  no  longer 
poses  a  serious  threat  of  such  harm  or  dam- 
age. 

"(2)  In  the  event  that  any  suspension  or 
prohibition  under  this  section  applies  to  all 
activity  on  a  lease  area  (excluding  any  main- 
tenance or  safety  activity) ,  no  payment  of 
rental  or  minimum  royalty  shall  he  required 
with  respect  to  such  lease  area  for  or  during 
the  period  of  such  suspension  or  prohibition, 
except  with  respect  to  amounts  accrued  to 
the  United  States  and  not  yet  paid. 

"(3)  The  term  of  any  lease  affected  by 
a  suspension  or  prohibition  under  this  sec- 
tion shall  be  extended  by  a  period  equivalent 
to  the  period  of  such  suspension  or  prohibi- 
tion. 

"(4)  The  provisions  of  paragraphs  (2)  and 
(3)  of  this  subsection  shall  not  apply  If  the 
Secretary  finds  that  a  suspension  or  prohi- 
bition under  this  section  has  been  made  nec- 
essary. In  whole  or  In  part,  due  to  the  negli- 
gence of  the  lessee  or  through  the  failure  or 
refusal  of  the  lessee  to  comply  with  any  pro- 
vision of  this  or  any  other  Act,  or  any  ap- 
plicable regiilatlon. 

"(b)  (1)  If  the  Secretary  finds  that  (A)  It 
is  probable  that  the  threat  of  harm  or  dam- 
age resulting  In  a  suspension  luider  this  sec- 
tion, or  resulting  In  a  delay  of  approval 
of  an  exploration  plan  under  section  19  of 
this  Act  will  not  decrease  over  time,  (B) 
It  Is  not  probable  that  the  development  of 
new  technology  or  fvurther  study  will  lessen 
such  threat  within  a  reasonable  period  of 
time,  (C)  there  is  no  portion  of  the  leased 
area  which  may  be  safe  and  practical  to  ex- 
plore and  develop,  and  (D)  such  threat  out- 
weighs any  environmental  risks  Inherent  in 
terminating  all  operations  pursuant  to  the 
affected  lease,  he  shall  cancel  such  lease. 

"(2)  If  the  Secretary,  pursuant  to  subsec- 
tion (f)(1)  (A)  or  (g)(2)(C)  of  secUon  20. 
disapproves  a  development  and  production/ 
plan  submitted  with  respect  to  any  lease  IS^ 


sued  or  maintained  under  this  Act,  be  shall 
cancel  such  lease,  unless  he  determines  that 
a  cbange  In  clrcxunstances  will  occur  within 
a  reasonable  period  of  time  which  will  permit 
him  to  approve,  In  accordance  with  the  prO' 
visions  of  this  Act,  a  new  plan  which  Is  sub- 
mitted pursuant  to  section  20. 

"(c)(1)  Kzcept  as  provided  in  paragraph 
(3),  upon  the  cancellation  under  subsection 
(b)  of  this  section  of — 

"(A)  any  oil  and  gas  lease  issued  or  main- 
tained under  this  Act  and  In  effect  on  the 
date  of  enactment  of  this  section;  or 

"(B)  any  producing  oil  and  gas  lease  Is- 
sued under  this  Act  after  such  date  of  en- 
actment, 

the  Secretary  shall  pay  Just  compensation 
to  the  holder  of  the  lease. 

"(2)  Except  as  provided  In  paragraph  (3). 
upon  the  cancellation  under  subsection  (b) 
of  any  nonproducing  oil  and  gas  lease  Issued 
under  this  Act  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  (A)  pay 
to  the  holder  of  uuch  lease  an  amount  equal 
to  (i)  all  bonuses,  rentals,  royalties,  and 
other  sums  paid  to  the  Secretary  pursuant 
to  such  lease,  and  (11)  all  direct  costs  in- 
curred by  such  header  In  the  conduct  of 
activities  pivsuant  to  an  approved  explora- 
tion plan  or  any  approved  development  and 
production  plan,  or  in  direct  support  of  such 
activities,  and  (B)  waive  payment  of  any 
lx)nus  with  respect  to  svCh  lease  deferred 
pursuant  to  section  8(a)(4)  of  this  Act. 

"(3)  A  lessee  shall  have  no  remedy  or 
right  of  recovery  against  the  United  States 
for  the  cancellation  under  stibnection  (b)  (1) 
of  any  lease.  If  the  Secretary  has  made  a 
finding  with  respect  to  such  lessee  under 
subsection  (a)  (4)   of  this  section. 

"(d)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
review  each  regulation  Issued  pvirsuant  to 
section  5(a)  (1)  of  this  Act.  and  shall  repeal 
or  modify  any  sach  regulation  to  the  ex- 
tent It  Is  Inconsistent  with  this  section.  Af- 
ter supJi  date  of  the  enactment,  tlie  Secre- 
tary shall  not  Issue  any  regulation  pursuant 
to  section  5(a)(1)  of  this  Act  If  such  regu- 
lation would  be  inconsistent  with  the  pro- 
visions of  this  section. 

"(e)  If  any  lease  may  be  canceled  pur- 
suant to  either  this  section  or  section  5(b) 
of  this  Act.  the  Secretary  shall  cancel  such 
lease  pursuant  to  the  provisions  of  this  sec- 
tion. 

"Sec.  22.  Baski.ine  and  Monitoking 
Sttoifs. — (a)(1)  The  Secretary,  In  consul- 
tation with  the  Secretary  of  Commerce,  and 
in  cooperation  with  coastal  States,  shall  de- 
sign and  conduct  a  study  of — 

"  (A)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  In  which  a  lease  Is  in  effect 
on  the  date  of  enactment  of  this  section,  or 
in  which  a  lease  Is  proposed  to  be  sold  with- 
in one  year  after  such  date  of  enactment; 
and 

"(B)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  in  which  a  lease  is  proposed 
to  be  sold  following  the  one-year  period  be- 
ginning on  such  date  of  enactment. 

The  Secretary  may  utilize  information  col- 
lected In  any  study  prior  to  the  date  ol  en- 
actment of  this  section  In  complying  with 
the  foregoing  requirements  of  this  subsec- 
tion. Nothing  in  this  subsection  shall  be  in- 
terpreted as  requiring  the  Secretary  to  con- 
duct more  than  one  study  pursuant  to  this 
subsection  in  any  area  or  reg:lon  of  the  outer 
Continental  Shelf. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  be  commenced — 

"(A)  with  respect  to  any  area  or  region 
described  In  subparagraph  (A)  of  paragraph 
(1),  six  months  after  the  date  of  enact- 
ment of  this  section;  or 

"(B)  with  respect  to  any  area  or  region 
described  In  subparagraph  (B)  of  paragraph 
(1).  six  months  prior  to  the  sale  of  a  lease 
In  such  area  or  region. 

"(3)  Nothing  in  this  section  shall  be  inter- 
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preted  as  requiring  any  delay  In  the  holding 
of  any  lease  sale,  or  In  approval  of  any  plan 
under  section  19  or  ao  of  tlUs  Act.  pending 
compietloa  of  any  study  required  by  para- 
graph (1). 

"(b)  Promptly  after  the  first  lease  sale 
held  vltb  respect  to  any  area  or  region 
studied  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary,  in  oonsiUtation  with 
the  Secretary  of  Commerce,  shall  take  such 
action  as  Is  necessary  to  cooiplete  such  study. 
and  shall  monitor  the  affected  environment 
In  a  manner  designed  to  [Hx>vide  data  which 
can  t>e  compared  with  previously  collected 
data  for  the  purpose  of  identifying  any  sig- 
nificant change  In  the  quality  and  produc- 
tivity of  such  environment,  and  establish- 
ing trends  in  the  various  factors  studied 
and  nu>nltored. 

"(c)  To  the  extent  that  other  Federal  agen- 
cies are  conducting  studies  of  or  are  moni- 
toring the  affected  environment,  the  Secre- 
tary shall  utilize  the  Information  derived 
therefrom  in  lieu  of  directly  conducting 
such  activities.  The  Secretary  may  also  uti- 
liise  Information  obtained  from  any  State  or 
local  government  entity,  or  from  any  per- 
son, for  the  purposes  of  this  section.  For  the 
purpose  of  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  may  by 
agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  facili- 
ties of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  and  make  available  to 
the  general  public  an  assessment  of  the 
cumulative  environmental  effect  of  activities 
conducted  under  this  Act. 

"Sec.  23.  Aftkctbd  States. —  (a)  For  the 
purposes  of  this  Act.  the  Secretary  shall, 
with  respect  to  any  activity  conducted  or 
proposed  to  be  conducted  on  the  outer  Con- 
tinental Shelf  (Including  the  sale  of  any 
lease  permitting  such  activity),  designate  as 
an  affected  State  any  State — 

"(1)  the  laws  of  which  are  declared,  pin*- 
suant  to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  tar  the  portion 
of  the  outer  Continental  Shelf  on  which  such 
activity  is,  or  Is  proposed  to  be,  conducted; 

"(2)  which  Is  or  Is  proptosed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island  or  structure  referred  to  In 
section  4(a)(1)  of  this  Act; 

"(3)  which  Is  receiving,  or  in  accordance 
with  the  proposed  activity,  wUl  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  by  means  of 
vessels  or  by  a  combination  of  means  Includ- 
ing vessels; 

"(4)  in  which  there  Is  a  substantial  prob- 
ability of  significant  impact  on  or  damage 
to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  In  the  social,  governmental, 
or  economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  In  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollsplU.  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  faculties. 

"(b)  At  any  time  after  making  any  desig- 
nation pm-snant  to  subsecUon  (a)  of  this 
section,  the  Secretary  may  withdraw  such 
deslgnauon  from  any  State  which  he  finds 
no  longer  meets  the  criteria  set  forth  in  such 
subsection. 

"Sec.  24.  Odtek  Coniinentai.  Shelf  On, 
AND  Oas  Infobmation  Psocxaic. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oU  or  gas  pursuant  to  this  Act  shall  pro- 
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vide  the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  iqteciQc  data,  and  any  interpretation 
of  any  such  data,  as  the  Secretary  may  re- 
quest. Such  data  and  Interpretation  shall 
be  provided  In  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  piusu- 
ant  to  subparagraph  (A)  of  this  paragraph 
is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  Interpretation. 

"(C)  Whenever  any  data  is  provided  to 
the  Secretary,  pursuant  to  subparagraph  (A) 
of  this  paragraph — 

"(1)  by  a  lessee.  In  the  form  and  manner 
of  processing  which  Is  utilized  by  such  les- 
see In  the  normal  conduct  of  his  business, 
the  Secretary  shall  pay  the  reasonable  cost 
(rf  reproducing  such  data;  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 
pursuant  to  such  regulations  as  he  may 
prescribe. 

"(2)  Each  Federal  agency  shall  provide 
the  Secretary  with  any  data  obtained  by 
such  Federal  agency  conducting  exploration 
pursuant  to  section  11  of  this  Act,  and  any 
other  Information  which  may  be  necessary 
or  us^ui  to  assist  him  In  carrying  out  the 
provisions  of  this  Act. 

''(b)(1)  Information  provided  to  the 
Secretary  pursuant  to  subsection  (a)  at  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted by  the  Secretary  for  ptirposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  Infomui- 
tlon  provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  Is  processed, 
analyzed,  and  interpreted,  the  Secretary 
shall  make  available  to  the  affected  States 
a  summary  of  data  designed  to  assist  them  in 
planning  for  the  onshore  Impacts  of  possi- 
ble oil  and  gas  development  and  production. 
Such  summary  shall  Include  estimates  of 
(A)  the  oil  and  gas  reserves  in  areas  leased 
or  to  be  leased.  (B)  the  size  and  timing 
of  development  If  and  when  oil  or  gaa,  or 
both.  Is  found,  (C)  the  location  of  pipelines, 
and  (D)  the  general  location  and  nature 
of  onshore  facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  tuider  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable 
to  the  release  of  such  Information.  Such 
regulations  shall  Include  a  provision  that 
no  such  Infonnatlon  will  be  transmitted  to 
any  affected  State  or  any  Regional  Advisory 
Board  unless  the  lessee,  or  the  permittee  and 
all  persons  to  whom  such  permittee  has 
sold  such  Information  under  promise  of 
confidentiality,   agree  to   such   transmittal. 

"(d)(1)  The  Secretary  shaU  transmit  to 
any  affected  State  and  any  appropriate  Re- 
gional Advisory  Board — 

"(A)  a  copy  of  aU  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental Impact  statements,  tract  nomina- 
tions (Including  negative  nomln<»tlons)  and 
other  lease  sale  Information,  any  similar 
type  of  relevant  Information,  and  all  modi- 
fications and  revisions  thereof  and  com- 
ments thereon,  prepared  or  obtained  by  the 
Secretary  pursuant  to  this  Act: 

"(B)  any  relevant  Information  prepared 
by  the  Secretary  pursuant  to  subsection 
(b)  of  this  section;  and 

"(C)  any  relevant  Infonnatlon  received 
by  the  Secretary  pursuant  to  subsection  (a) 
of  this  section,  subject  to  any  applicable 
requirements  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsectlon(c)  of  this  section. 

"(2)   Notwithstanding    the    provisions    of 


any  regulation  required  pursuant  to  the  aeo- 
ond  ■enteno  at  wib— cilon  (c)  of  ttila  aeo- 
tloo.  tbe  OoTemor  at  any  aSacted  State  may 
designate  an  appropriate  State  oOdal  to  In- 
spect, at  a  regional  location  which  tbe  Secre- 
tary shaU  deetsnate,  any  privileged  Informa- 
tion reoelvad  1^  the  Secretary  regarding  any 
activity  adjacent  to  such  State,  except  that 
no  such  Utapectlon  shall  take  place  prior  to 
the  sale  of  a  lease  covering  the  area  in 
which  such  activity  was  conducted.  Knawl- 
edge  obtained  by  such  State  during  sucb  In- 
spection dukll  be  subject  to  applicable  re- 
qiUrements  as  to  oonfidentlality  which  are 
set  forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Any  provision  of  State  or  local  law 
which  provides  for  public  access  to  any  privi- 
leged InformaUon  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expreasly 
preempted  by  tbe  provisions  of  this  section, 
to  the  extent  that  It  applies  to  such  tnforma- 
tion 

"(f)  If  the  Secretary  finds  that  any  Stat« 
cannot  or  does  not  comply  with  tbe  regiila- 
tlons  issued  under  subsection  (c)  of  this 
section,  be  shall  thereafter  withhold  trans- 
mittal and  deny  Ittspectlon  of  privileged 
Information  to  such  State  ttntll  he  finds  tbat 
such  State  can  and  will  comply  with  cuch 
regulations. 

"(g)  The  regulations  prescribed  pursuant 
to  subsecUon  (c)  of  this  section,  and  the  pro- 
visions of  subsection  552(b)  (0)  of  UUe  6. 
United  States  Code,  shall  iM>t  apply  to  any 
Information  obtained  In  tbe  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency),  pur- 
suant to  section  11  of  this  Act. 

"Sec.     25.     Review     op     Envbon  mental, 

Hr.AI,TH.        AWD        SATETT        RBCULATIOIfS. (a) 

Within  one  year  after  tbe  date  of  enact- 
ment of  this  section,  the  Secretary  and  the 
Secretary  of  tbe  Departokent  In  which  tbe 
Coast  Ouard  is  operating  shall  each,  in  oon- 
siiltation  with  each  other,  complete  a  review 
of  all  ciUTent  enviromnental,  health,  and 
safety  regulations  which  he  has  promulgated 
pursuant  to  this  Act.  Each  such  review  shall 
consider  current  technology  and  InfcMmation 
and  relevant  Federal  and  State  law.  Including 
regulations  of  any  other  Federal  agency  hav- 
ing jurisdiction  over  activities  on  the  out^' 
Continental  Sbelt  or  over  similar  activities 
elsewhere.  Each  such  Secretary  shall,  within 
such  year,  revise  his  respective  regulations  as 
necessary  In  light  of  such  review,  and  pro- 
mulgate a  complete  set  of  such  regulations, 
including  the  repromulgaUon  of  any  such 
regulation  which  be  finds  should  be  retained. 

"(b)(1)  Wltb  reepect  to  occupational 
safety  and  health  regulations  to  be  promul- 
gated or  repromulgated  pursuant  to  this 
section,  the  Secretary  and  the  Secretary  of 
the  Department  in  which  tbe  Coast  Guard 
Is  operating  shall  each  Include  standards  or 
regulations  applicable  to  each  known  haz- 
ardous working  condition  vrithin  bis  juris- 
diction. Subsequently,  whenever  any  previ- 
ously unregulated  hasardous  working  con- 
dltkm  becomes  known,  tbe  Secretary  having 
jurisdiction  over  such  condition  shall 
promptiy  promulgate  standards  or  Tabula- 
tions to  apply  to  such  condition.  Whoever 
botb  such  Secretaries  have  jurisdiction  over 
any  hazardous  working  condition,  tbe  Pres- 
ident shall  determine  which  shall  exercise 
such  Jurisdiction.  Before  either  such  Secre- 
retary  promulgates  any  occupational  safety 
or  health  regulation  under  this  Act.  he  shall 
consult  with  the  Secretary  of  LAbor. 

"(2)  For  purposes  of  section  4(b)(1)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (89  V3.C.  653(b)(1)),  any  regulation 
or  standard  promulgated  pursuant  to  ttats 
Act  which  applies  to  any  hazardous  vTorlclng 
condition,  and  the  enforcement  of  nxidb  reg- 
ulation or  standard  by  the  Secretary  or  the 
Secretary  of  the  Depea^ment  In  wbl(^  tbe 
Coast  Ouard  is  operating,  as  applicable,  ShaU, 
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with  respect  to  such  hazardous  working  con- 
dition, be  deemed  to  be  an  exercise  of  statu- 
tory authority  to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupational 
safety  at  health. 

"(c)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
Labor  shall  promulgate  Interim  regulations 
or  standards  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970  applying  to 
diving  activities  in  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  un- 
regulated hazardous  working  conditions  for 
which  he,  in  consultation  with  the  Secretary 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  la  operating,  deter- 
mines such  regulations  or  standards  are 
necessary.  Such  regulations  or  standards 
may  be  modified  from  time  to  time  as  nec- 
essary, and  shall  remain  in  effect  until  final 
regulations  or  standards  are  promulgated." 

"(d)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  agency  or 
department  of  the  Federal  Oovemment  and 
applicable  to  activities  on  the  outer  Con- 
tinental Shelf.  Such  compilation  shall  be 
revised  and  updated  annually. 

"Sec.  26.  Enforcement  op  ENvniONMENTAL. 
Health,  and  Safety  Regulations. — (a)  The 
Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing shall  consult  with  each  other  regarding 
the  enforcement  of  environmental,  health, 
and  safety  regulations  which  either  has  pro- 
mulgated pursuant  to  this  Act,  and  each 
may  by  agreement  utilize,  with  or  without 
reimbursement,  the  services,  personnel,  or 
facilities  of  any  Federal  agency,  for  the 
enforcement  of  their  respective  regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
is  operating  shall  individually,  or  Jointly  if 
they  so  agree,  promulgate  regulations  within 
ninety  days  afler  the  date  of  enactment  of 
this  section  to  provide  for — 

"(1)  scheduled  onsite  inspection  at  least 
once  a  year  of  each  facility  on  the  outer 
Continental  Shelf  which  is  subject  to  any 
environmental,  health,  or  safety  regulation 
promulgated  pursuant  to  this  Act.  which  In- 
spection shall  include,  whenever  practical, 
testing  of  all  safety  equipment  designed  to 
prevent  or  ameliorate  blowouts,  fires,  spil- 
lages, or  other  major  accidents:  and 

"(2)  periodic  onsite  inspection  without 
advance  notice  to  the  operator  of  such  fa- 
cility to  assure  compliance  with  such  en- 
vironmental, health,  or  safety  regulations. 

"(c)  All  owners  and  operators  of  any  such 
facility  shall  allow  any  inspector  conducting 
an  inspection  piirsuant  to  this  section 
prompt  access  to  such  facility  and  shall  pro- 
vide such  pertinent  documents  and  records 
as  such  Inspector  may  request. 

"(d)(1)  The  Secretary  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating,  as  applicable,  shall  make  an  in- 
vestigation and  public  report  on  each  major 
flre.  major  personal  injury,  and  major  oil 
spillage  occurring  as  a  result  of  operations 
conducted  pursuant  to  this  Act.  For  the  pur- 
pose of  this  subsection,  the  term  "major  oil 
spillage'  means  any  dlschar^  from  a  single 
source  of  more  than  two  hundred  barrels 
of  oil  over  a  period  of  thirty  days  or  of  more 
than  fifty  barrels  over  a  single  twenty-four- 
hour  period.  In  addition,  such  Secretary  may 
make  an  Investigation  and  report  of  any 
lesser  oil  spillage. 

"(2)  In  any  investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  shall  have  the  power  to  subpena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  any  other  evi- 
dence relating  to  such  investigation. 

"Sec.  27.  Remedies  and  Penalties. —  (a)  At 
the  request  of  the  Secretary,  the  Secretary 
of  the  Army,  or  the  Secretary  of  the  Depart- 


ment m  which  the  Coast  Guard  is  operating, 
the  Attorney  General  shall  Institute  a  civil 
action  In  any  United  States  district  court 
having  Jurisdiction  under  the  provisions  of 
section  4(b)  of  this  Act  for  a  temporary  re- 
straining order,  Injiinctlon,  or  other  i^>pro- 
prlate  remedy  to  enforce  any  provision  of 
this  Act  or  any  regulation  or  order  issued 
under  this  Act. 

"(b)  If  any  person  fails  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  issued  under  this  Act,  after  notice 
of  such  noncompliance  and  after  expiration 
of  any  period  allowed  for  corrective  action, 
such  person  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $10,000,  for  each  day  of  the 
continuance  of  such  noncompliance.  The 
Secretary,  the  Secretary  of  the  Army,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  La  operating,  as  applicable,  may 
assess,  collect,  and  compromise  any  such 
penalty.  No  penalty  shall  be  assessed  until 
the  person  charged  with  noncompliance  shall 
have  been  given  an  opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
or  any  regulation  or  order  issued  under  the 
authority  of  this  Act,  (2)  makes  any  false 
statement,  representation,  or  certification  in 
any  application,  record,  report,  or  other  doc- 
ument filed  or  required  to  be  maintained  un- 
der this  Act,  (3)  falsifiics,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
method  of  record  required  to  be  maintained 
under  this  Act,  or  (4)  reveals  any  data  or  In- 
formation required  to  be  kept  confidential 
by  this  Act  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $100,000.  or 
by  imprisonment  for  not  more  than  ten 
years,  or  l>oth.  Each  day  that  a  violation  un- 
der clause  (1)  of  this  subsection  continues, 
or  each  day  that  any  monitoring  device  or 
data  recorder  remains  inoperative  or  inac- 
curate because  of  any  activity  described  in 
clause  (3)  of  this  subsection,  shall  constitute 
a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  sulssec- 
tlon  (c)  of  this  section,  any  ofHcer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject  to 
the  same  fines  or  Imprisonment,  or  both,  as 
provided  for  vmder  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  pensUties  prescribed 
in  this  section  shall  be  concurrent  and  cxunu- 
latlve  and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this  sec- 
■  tion  shall  be'  in  addition  to  any  other  rem- 
edies and  penalties  afforded  by  any  other  law 
or  regulation. 

"Sec.  28.  Judicial  Reviemw. —  (a)  Notwith- 
standing any  other  provision  of  this  or  any 
other  Act  (other  than  the  National  Environ- 
mental Policy  Act  of  1969) ,  any — 

"(1)  action,  finding,  or  determination  by 
the  Secretary  regarding  the  approval,  modi- 
fication, or  revision  of  any  exploration  plan 
or  development  and  production  plan  under 
this  Act; 

"(2)  action  to  suspend  or  temporarily  pro- 
hibit any  activity,  or  to  cancel  any  lease, 
pursuant  to  section  21  of  this  Act;  and 

"(3)  any  action  by  the  Secretary  under  this 
Act  to  schedule  or  hold  a  sp>ecific  lease  sale; 
shall  be  subject  to  judicial  review  only  in  a 
United  States  court  of  appeals  for  a  circuit 
within  which  an  adjacent  coastal  State  Is 
located,  or  in  the  United  States  Court  of 
'Appeals  for  the  District  of  Columbia. 

"(b)  Any  person  who— 

"(1)  participated  in  the  administrative 
proceedings  related  to  an  action,  finding,  or 
determination  specified  in  subsection  (a); 
or 

"(2)  submitted  comments  or  requested 
modifications  of  a  development  and  produc- 
tion plan  pursuant  to  subsection  (g)(1)(B) 
of  section  20  of  this  Act,  and 


who  is  adversely  affected  or  aggrieved,  must 
file,  within  sixty  days,  a  petition  for  re- 
view of  such  action,  finding,  or  determina- 
tion m  any  court  of  appeals  having  Juris- 
diction. Upon  the  filing  In  a  court  of  appeals 
of  the  initial  petition  for  review  of  an  ac- 
tion, finding,  or  determination  which  Is,  pur- 
suant to  the  provisions  of  this  section,  sub- 
ject to  review,  all  subsequent  petitions  for 
review  of  such  action,  finding,  or  determina- 
tion shall  be  filed  In  the  same  court  of  ap- 
peals. The  petitioner  shall  promptly  transmit 
copies  of  such  petition  to  the  Secretary  and 
to  the  Attorney  General  of  the  United  States. 
The  Attorney  General  shall  represent  the 
Secretary  with  respect  to  such  review. 

"(c)  The  Secretary  shall  file.  In  the  court 
of  appeals  conducting  a  review  pursuant  to 
this  section,  the  record  of  any  public  hear- 
ing held  in  regard  to  the  matter  under  re- 
view and  any  additional  Information  upon 
which  the  Secretary  based  his  decision,  as 
required  by  section  2112  of  title  28.  United 
States  Code. 

"(d)  The  court  of  appeals  conducting  a 
review  pursuant  to  this  section  shall  con- 
sider the  matter  under  review  solely  on  the 
record  made  before  the  Secretary.  Such  court 
of  appeals  shall  hold  unlawful  and  set  aside 
any  action,  finding,  or  determination  of  the 
Secretary  found  to  be  unsupported  by  sub- 
stantial evidence  on  the  record  considered 
as  a  whole. 

■(e)  Upon  the  filing  of  the  record  with 
the  court  of  appeals  pursuant  to  subsection 
(c),  the  Jurisdiction  of  such  court  of  appeals 
shall  be  exclusive  and  its  Judgment  shall  be 
final,  except  that  such  judgment  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certiorari. 

"(f)  The  judicial  review  provided  in  this 
section  shall  constitute  au  exclusive  remedy 
for  any  action,  finding,  or  determination 
specified  in  subsection  (a)  of  this  section. 

"Sec.  29.  F^debal  Royalty  Oil  and  Gas. — 
(a)  Any  royalty  accruing  or  reserved  to  the 
United  States  from  production  of  oil  or  gas 
pursuant  to  any  lease  issued  or  maintained 
under  this  Act  may  be  taken  in  value  at  the 
fair  market  value  of  such  oil  or  gas,  or  to 
amount  of  such  oil  or  gas.  as  the  Secretary 
may  determine.  If  the  Secretary  determines 
to  take  such  royalty  in  oil  or  gas,  any  oil  or 
gas  controlled  by  the  lessee  may  be  substi- 
tuted for  oil  or  gas  produced  under  such 
lease,  and  either  oil  or  gas  may  be  substi- 
tuted for  an  equivalent  amount  of  the  other, 
if  the  Secretary  and  the  lessee  so  agree. 

"(b)  Any  royalty  reserved  to  the  United 
States  in  the  form  of  the  value  of  a  per 
centum  share  of  the  net  profits  derived  from 
operation  of  any  tract  may  be  converted  to 
au  equivalent  amount  of  the  oil  or  gas  pro- 
duced on  such  tract  at  the  fair  market  value 
of  such  oil  or  gas  and  taken  In  such  amount 
by  the  Secretary  pursuant  to  subsection  (a) 
of  this  section. 

"(c)  Title  to  any  oil  or  gas  taken  as  a 
royalty  by  the  Secretary  pursuant  to  this 
section  may  be  transferred  by  the  Secretary, 
upon  request,  to  the  Secretary  of  Defense  or 
to  the  Administrator  of  the  General  Services 
Administration  for  disposal  within  the  Fed- 
eral Oovarnment. 

"(d)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration,''fhe  Secretary  determines  that 
Email  refiners  (as  such  term  Is  defined  in 
regulations  prescrit>ed  by  the  Secretary)  do 
not  have  access  to  adequate  supplies  of  oil 
at  equitable  prices,  the  Secretary  may  dis- 
pose of  any  amount  of  the  royalty  oil  accru- 
ing or  reserved  to  the  United  States  pur- 
suant to  any  lease  Issued  or  maintained 
under  this  Act  by  conducting  a  lottery  for 
the  sale  of  such  oU,  or  may  equitably  al- 
locate such  oil  among  the  competitors  for 
the  purcba.se  of  such  oil,  at  Its  fair  market 
value,  l^e  Secretary  shall  limit  narticipatlor? 
in  any  lottery  or  allocated  sale  to  assure 
such  access  and  shall  publish  notice  of  such 
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sale,  and  the  terms  thereof,  at  least  thirty 
days  in  advance  of  such  sale.  Such  notice 
shall  include  qualifications  for  participation, 
the  amount  of  oil  to  be  sold,  and  any  limita- 
tion in  the  amount  of  oil  which  any  par- 
tirlpant  may  be  entitled  to  purchase.  Any 
oil  obtained  by  a  small  refiner  pursuant  to 
this  subsection  shall  be  used  only  In  the 
refinery  of  such  small  refiner  and  may  not  be 
re%p1d  in  UxMl. 

"(e)  Whenever,  after  consultation  with  the 
Administrate-  of  the  Federal  Energy  Admin- 
istration and  the  Chairman  of  the  Federal 
Power  Commission,  the  Secretary  determines 
that  an  emergency  shortage  of  natural  gas 
exists  in  any  region  of  the  United  States 
and  that  such  region  can  be  serviced  in  a 
practical,  feasible,  and  efficient  manner  (1) 
by  royalty  gas  accruing  or  reserved  to  the 
United  States  pursuant  to  any  lease  issued 
or  maintained  under  this  Act,  or  (2)  by  ex- 
change for  natural  gas  available  to  any  other 
region  which  can  be  so  serrioed,  the  Secre- 
tary may  sell  any  amount  of  such  royalty 
gas  at  its  fair  market  value  to  any  person 
servicing  the  region  in  which  such  emergency 
shortage  exists.  The  Secretary  may  allocate 
such  gas  among  the  competing  applicants 
for  the  purchase  of  such  gas  to  assure  the 
eqiUtable  distribution  of  such  gas  among  the 
various  areas  within  any  such  region.  If  it 
is  not  practical  to  provide  all  such  appli- 
cants with  a  pcM^ion  of  the  g^  to  be  8(dd 
under  this  subsection,  the  Secretary  may  con- 
duct a  lottery  for  the  sale  of  such  gas  under 
such  regulations  as  he  may  prescribe. 

"(f)  Any  portion  of  any  royalty  accruing 
or  reserved  to  the  United  States  pursuant  to 
any  oil  and  gas  lease  issued  or  maintained 
under  this  Act  which  the  Secretary  deter- 
mines to  take  in  amount  of  oil  or  gas  and 
which  is  not  disposed  of  under  any  preced- 
ing subsection  of  this  section  may  be  offered 
to  the  public  and  sold  by  competitive  bidding 
for  not  less  than  Its  fair  market  value,  in 
such  amounts  and  for  such  terms  as  be 
determines. 

"(g)  Any  portion  of  any  royalty  accmlng 
or  reserved  to  the  United  States  pursuant  to 
any  oil  and  gas  lease  Issued  or  maintained 
under  this  Act  which  the  Secretary  deter- 
mines to  take  in  amount  of  oil  or  gas  and 
which  is  not  disposed  of  under  any  other 
subsection  of  this  section  shall  be  purchased 
by  the  lessee  at  the  fair  market  value  of  the 
product  determined  for  the  period  during 
which  such  royalty  was  accrued  or  reserved. 

"(h)  The  provisions  of  this  section  shall 
not  apply  to  the  extent  that  they  are  Incon.- 
slstent  with  any  provision  of  law  which  ap- 
plies to  oil  obtained  from  the  outer  Conti- 
nental Shelf  and  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  prices  determined  by  such  prorlslon. 
or  regulations  issued  in  accordance  with  such 
provision. 

"Sec.  so.  LiMrrATioNS  ok  Export. — (a)  Ex- 
cept as  provided  in  subsection  (b)  of  this 
section,  any  oti  or  gas  produced  from  the 
outer  Continental  Shelf  shall  be  subject  to 
the  limitations  and  licensing  requirements 
and  the  penalty  and  enforcement  provisions 
of  the  Biq>ort  Administration  Act  of  1969  (50 
App.  Ufl.C.  2401  et  seq.) .  No  oU  or  gas  which 
is  subject  to  the  provisions  of  this  subsection 
shall  be  exported  until — 

"(1)  the  President  makes,  publishes,  and 
submits  to  the  Congress  an  express  finding 
that  for  a  period  of  not  to  exceed  one  year  the 
export  of  tlie  amount  of  oil  or  gas  as  set 
forth  in  such  finding  will  (A)  not  Increase 
reliance  on  imported  oD  or  gas.  (B)  be  in  the 
national  interest,  and  (C)  be  In  accordance 
wltli  the  provisions  ai  the  Export  Adminis- 
tration Act  of  1969;  and 

"(2)  within  sixty  calendar  days  after  re- 
ceipt of  such  finding.  tWrty  days  of  which 
Congress  must  have  been  In  session,  neither 
Bous&  pa«es  a  re»clutlon  stating  in  sub- 
stance that  sucJi  House  does  not  agree  with 
the  President's  finding. 
The  President  may  prei>Rre  amendments  to 


any  finding  made  pursuant  to  the  provi- 
sions of  the  preceding  sentence  and  such 
amendments,  shall  be  subject  to  tbe  same 
requirements  as  set  forth  in  su<^  proceeding 
sentence. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  oil  or  gas  produced  from  the 
outer  Continental  Shelf  which  is  (1)  ex- 
changed In  similar  quantity  for  convenience 
or  increased  efllclency  of  transportation  with 
persons  or  the  government  of  a  foreign  coun- 
try, or  (2)  temporarily  exported  for  con- 
venienoe  or  increased  efficiency  of  transpor- 
tation. 

"Sec.  31.  Shct-Im  ob  Flaking  Wells. —  (a) 
After  the  date  of  enactment  of  this  section, 
no  holder  of  any  oil  and  gas  lease  Issued  or 
maintained  purstiant  to  this  Act  shall  be  per- 
mitted to  flare  natural  gas  from  any  well  un- 
less the  Secretary  finds  that  there  is  no  prac- 
ticable way  to  complete  production  of  such 
gas,  or  that  such  flarl.ng  is  necessary  to  allevi- 
ate a  temporary  emergency  situation  or  to 
conduct  testing  or  work-over  op^^tions. 

"(b)  Within  six  months  after  the  date  of 
enactment  of  this  section,  and  each  year 
tlier«after,  the  Secretary  shall  submit  a  re- 
port to  the  Ccxnptroller  General  and  the 
Congress  listing  each  shut-in  oil  or  gas  well 
and  each  well  flaring  natural  gas  on  the  outer 
Continental  Shelf.  Each  such  report  shall 
indicate  why  each  well  is  shut-in  or  flaring 
natural  gas,  and  whether  the  Secretary  In- 
tends to  require  production  co*  order  cessation 
of  flaring. 

"(c)  Within  six  months  after  rec^pt  of 
each  report  required  by  subsection  (b)  of 
this  sectkHi,  the  Comptroller  General  shall 
review  and  evaluate  the  reasons  for  allow- 
ing the  wells  to  be  shut-in  or  to  flare  natural 
gas  and  submit  his  findings  and  reoommen- 
datlons  to  the  Congress. 

"Sec.  32.  Rxcional  Outee  'Continental 
Shelt  Advisokt  Boabos. — (a)  The  Govo-nors 
of  coastal  States  and  noncoastal  affected 
States  may  establish  Regional  Outer  Conti- 
nental Shelf  Advisory  Boards  for  thMr  re- 
gions with  such  membership  as  tbej  may 
determine,  after  consultation  with  the  Sec- 
retary and  the  Secretary  of  Commerce. 

"(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Adanlnlstxator  of 
the  Federal  Energy  Administration,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Commandant  of  the  Coast 
Guard,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Adminis- 
trator of  the  Occupational  Safety  and  Health 
Administration  shall  be  entitled  to  partici- 
pate as  obstt-vers  in  the  deliberations  of 
any  Board  established  pursuant  to  subsec- 
tion (a)   of  this  section. 

"(c)  Each  Board  established  piu-suant  to 
subsection  (a)  shall  advise  the  Secretary 
on  all  matters  relating  to  outer  Continental 
Shelf  oil  and  gas  development,  including  de- 
velopment of  the  leasing  program  required  by 
section  18  of  this  Act,  approval  of  develop- 
ment and  production  plans  required  pursu- 
ant ta^ection  20  of  this  Act,  Implementation 
of  baseline  and  monitoring  studies,  and  the 
preparation  of  environmental  Impact  state- 
ments prepared  in  the  course  of  the  imple- 
mentation of  the  provisions  of  this  Act. 

"(d)  If  the  Governor  of  any  affected  State, 
or  any  Regional  Outer  Continental  Shelf 
Advisory  Board — 

"(1)  makes  specific  recommendations  to 
the  Secretary  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  sale  or  with  re- 
spect to  a  proposed  development  and  produc- 
tion plan  In  finy  case  In  wWch  the  approval 
of  such  sale' or  plan  will  affect  the  environ- 
ment of  such  State,  or  of  any  State  which 
is  represented  on  such  Board,  and 

"(2)  submits  such  recommendations  to 
the  Secretary  within  sixty  days  after  receipt 
of  notice  of  such  proposed  lease  or  of  such 
dcv'iopmmit  and  production  plan, 
the  Secretary  shall  fxiUy  consider  such  rec- 
ommendations In  light  of  the  national  se- 
curity, the  desirability  of  obtslnlng  oil  and 


gas  supplies  in  a  balanced  manner,  and  ttie 
policies  and  purposes  of  this  Act.  If  the 
Secrert«ry  finds  that  he  cannot  accept  such 
recoramendatious,  he  shall  /^»t^nmllr^^«»^ttJ»_  in 
writing,  to  such  Governor  or  such  Board  the 
reasons  therefor. 

"Sbc.  8S.  Cou«t  Jukisdiction. —  (a)  Except 
as  otherwise  provided  In  this  Act,  the  district 
courts  of  the  United  States  shall  have  juris- 
diction of  cases  and  oontroverstee  arising  out 
of,  or  In  connection  with,  any — 

"(1)  permit;  lease,  or  right-of-way  which 
Is  or  may  be  maintained,  issued,  granted,  or 
otherwise  authorized  pursuant  to  this  Act; 

"(2)  exploration,  development,  or  produc- 
tion activity  cooiducted  or  proposed  to  be 
conducted  pursuant  to  this  Act;  and 

"(S)  dispute  Involving  rights  to  the  nat- 
ural resources  of  the  subsoil  and  seabed  of 
the  outer  Continental  Shelf. 

"(b)  An  action  with  respect  to  any  matter 
referred  to  in  subsection  (a)  of  this  section 
may  be  instituted  (1)  In  the  Judicial  district 
In  which  any  d^endant  resides  or  may  be 
fotmd,  or  (2)  In  any  judicial  district  located 
in  the  coastal  State,  the  laws  of  which  apply 
under  section  4(a)  (2)  (A)  of  this  Act  to  the 
p>ortlon  of  the  outer  Continental  Shelf  on 
which  the  cause  of  action  arose,  or  if  the 
President  has  not  determined  the  areas  with- 
in which  such  State  laws  are  applicable,  in 
any  Judicial  district  located  in  the  coastal 
State  nearest  the  place  where  the  cause  of 
action  arQee.**. 

On  page  5S,  line  B,  strike  "structures",  and 
insert  "installations  and  other  devices"  in 
lieu  thereof. 

On  page  53,  line  10  strike  "structure",  and 
Insert  "Installation  or  other  derice"  in  lieu 
thereof. 

On  page  S3,  lines  22  and  23,  strike  "and 
stractures,"  and  insert  ',  install&tions,  and 
other  devices"  In  lieu  thereof. 

On  page  55,  lines  9  through  19,  strike  "or 
structure"  each  time  the  words  appear,  and 
in  each  case  Insert  ",  Installation,  or  oittier 
device"  in  lieu  thereof. 

On  page  66,  line  30,  through  page  56,  line 
8,  strike  "and  structures**  each  time  the 
words  appear,  and  in  each  case  Insert  **,  in- 
stallations, and  other  devices'*  In  lieu  thereof. 

On  page  56.  lines  13  through  19,  strike  "or 
structure"  each  time  the  words  appear,  and 
in  each  case  tnsM't  ",  installation,  or  other 
device"  in  lieu  Qiereof . 

On  page  S7,  strike  an  after  the  period  on 
line  10,  down  througb  line  14,  and  iztaert  In 
lieu  thereof  the  fttUowlng: 

**Tbe  Secretary  may  at  any  time  presertbe 
and  amend  such  rules  and  regulations  as  he 
determines  to  be  necessary  and  proper  ta 
order  to  provide  for  the  maximum  recovery, 
prevention  of  waste,  and  oonservatlon  at  the 
natural  resotirces  of  the  outer  Ooottaental 
Shelf,  and  for  the  protection  of  the  envlroQ- 
ment;  and,  notwithstanding  any  other  provi- 
sions of  this  Act,  such  rules  and  regulations 
shall  apply  to  all  operations  conducted  pur- 
suant to  any  lease." 

On  page  57,  line  15.  before  "enforcement". 
insert  "administration  and". 

On  page  70.  lines  13  arul  14.  strike  "if  both 
the  Senate  and  House  of  Representatives  pass 
a  resolution  of  approval"  and  insert  in  lieu 
thereof  "unless  either  the  Senate  or  the 
House  of  Representatives  passes  a  resolution 
of  disapproval". 

On  page  74.  strike  all  of  subsection  (d)  on 
lines  0  through  II,  and  renumber  succeeding 
subsections  accordingly. 

On  page  112,  line  13,  strike  "or". 

On  page  112,  line  16,  after  the  comma,  in- 
sert "or  Is  otherwise  not  inconsistent  with 
the  provisions  of  this  Act.**. 

On  page  118,  lines  3  throiigh  5,  strike  "Upon 
the  commencement  of  production  of  oil  from 
the  Outer  Continental  Shelf  pursuant  to  any 
lease  issued  after  the  date  of  enactment  of 
this  subsection,  ihe",  and  insert  in  lieu  there- 
of "The".  "^ 

On  pi^  118.  line  14.  strike  "rocJi".  and 
insert  tn  Hen  thereof  "any".  '• 
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On  page  119.  lines  17  through  19,  strike 
"upon  the  commencement  of  production  of 
gaa  pursuant  to  any  lease  issued  after  the 
date  of  enactment  of  this  subsection.". 

By  Mr.  FORSYTHE : 

On  page  47.  line  13,  afte(  "finds  that", 
insert  "because  of  such  activity". 

On  page  62,  lines  20  and  21.  strike  "which 
is  to  deal  with  emergency  shortages  of  oil  or 
gas  or". 

On  page  73.  strike  lines  5  through  11.  and 
Insert  In  lieu  thereof  the  following: 

"(5)  contain  a  provdlon  that  the  lessee  will 
comply  with  any  rule,  order,  or  regulation 
referred  to  In  section  5(f)  of  this  Act  which 
applies  to  the  lease  area; " 

Strike  page  74,  line  16,  down  through  page 
76,  Une  3. 

On  page  63.  after  line  7.  insert  a  new 
•action  as  follows : 

COI»TItOVE«ST    OVEB    JtmiSDICTION 

Ssc.  205.  Section  7  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  UJ3.C.  1336)  is 
amended — 

(1)  In  the  first  sentence  thereof,  by  in- 
serting "(a)"  Immediately  before  "In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Except  as  provided  in  subsection 
(a)  of  this  section,  in  the  case  of  any  lease 
Issued  under  this  Act  after  the  date  of  en- 
actment of  this  subsection  with  respect  to 
which  production  may.  In  the  Judgment  of 
the  Secretary,  result  In  the  drainage  of  oil 
or  gas  from  lands  of  any  State,  the  Secretary 
shall— 

"(A)  whenever  the  lands  of  such  State 
have  been  or  are  about  to  be  leased  or  other- 
wise utilized  for  exploration,  development. 
or  production  by  such  State,  seek  to  estab- 
lish an  agreement  for  unitary  exploration, 
development,  and  production  of  the  Federal 
and  State  lands;  or 

"(B)  whenever  such  State  has  not  or  is 
not  about  to  so  lease  or  utilize  such  lands, 
include  a  term  In  the  lease  making  the  lessee 
a  party  to  any  negotiations  and  any  suit  for 
equitable  division  of  the  proceeds  from  such 
lease  among  the  lessee,  the  State,  and  the 
Federal  Government. 

"(2)  Whenever  subparagraph  (B)  of  para- 
graph (1)  Is  applicable,  and  upon  an  allega- 
tion by  the  State  or  a  determination  by  the 
Secretary  that  drainage  of  oil  or  gas  from 
State  lands  is  occurring,  the  Secretary  shall 
Institute  negotiations  among  the  lessee,  the 
State,  and  the  Federal  Government  for  the 
equitable  division  of  the  proceeds  from  such 
lease.  If  within  six  months  after  the  date 
on  which  negotlan*as  are  commenced  pur- 
siiant  to  the  preceding  sentence  an  equitable 
distribution  is  not  agreed  to  by  the  parties  to 
the  negotiations,  any  party  to  such  nego- 
tiations may  Initiate  a  suit  for  an  equitable 
division  of  the  proceeds  from  such  lease. 
Notwithstanding  any  other  provision  of 
this  subsection,  the  Secretary  shall  not  be 
required  to  Include  the  term  referred  to  In 
subparagraph  (B)  of  paragraph  (1)  In  such 
lease,  or  to  institute  negotiations  pursuant 
to  this  paragraph,  unless  the  State  agrees  to 
Insert  a  similar  term  and  to  Institute  similar 
negotiations  in  any  case  In  which  operations 
on  lands  of  such  State  may  resiilt  In  the 
drainage  <»I_oil  or  gas  from  Federal  lands.". 
And  renumber  succeeding  sections  accord- 
ingly. 

On  page  79.  lines  3  through  11.  strike  all 
of  subsection  (g). 

On  page  87.  line  1.  after  "consistency", 
insert  ",  to  the  maximum  extent  practi- 
cable,". 

On  page  89.  strike  Unes  7  through  20.  and 
Insert  in  lieu  thereof  the  following:  "the  Sec- 
retary shall  fully  consider  such  recommenda- 
tions in  light  of  national  security,  the  desir- 
ability of  obtaining  oil  and  gas  supplies  in  a 
balanced  manner,  and  the  policies  and  pur- 
poses of  this  Act.  If  the  Secretary  finds  that 


he  cannot  accept  such  recommendations,  he 
shall  communicate,  in  wrHlng.  to  such 
Board  or  such  Oovemor  the  reasons  tea  re- 
jection of  such  recommendations." 

On  page  109,  line  line  7.  strike  "structure, 
area.  or". 

On  page  116,  lines  3  and  4,  strike  "Not- 
withstanding any  other  provision  of  this  sec- 
tion", and  Insert  In  lieu  thereof  "Notwith- 
standing the  provUlons  of  any  regvUatlon 
required  pursuant  to  the  second  sentence  of 
subsection  (c)  of  this  section". 

On  page  116,  line  21,  after  "withhold  trans- 
niitUl".  Insert  "and  deny  Inspection". 
By  Mr.  YOUNG  of  Alaska: 

On  page  72.  strike  lines  10  through  21,  and 
Insert  in  Ueu  thereof  the  following: 

"(2)  be  for  an  Initial  period  of 

"(A)   five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
^  orj[j)nusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  rework- 
ing operations  as  approved  by  the  Secretary 
are  conducted  thereon;" 

Strike  page  85.  line  3,  down  through  page 
86.  line  7.  and  Insert  In  Ueu  thereof  the 
following: 

"(c)(1)  No  program  prepared  pursuant 
to  this  section  shall  take  effect  untU  It  has 
been  published  in  final  form,  and  then  sub- 
mitted to  and  approved  by  the  Congress. 
Such  program  shall  be  deemed  approved, 
and  the  Secretary  shall  be  authorized  to 
proceed  with  activities  thereunder,  unless 
within  a  sixty-day  period  of  continuous  ses- 
sion of  the  Congress  following  the  date  of 
submission  either  House  passes  a  resolution 
stating  In  sxibstance  that  such  House  does 
not  favor  the  program  and  setting  out  the 
reasons  therefor. 

"(2)  For  purposes  of  this  subsection,  the 
continuity  of  a  session  of  the  Congress  Is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die.  and  the  days  on  which  either 
House  Is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a 
day  certain  shall  be  excluded  In  the  compu- 
tation of  such  sixty-day  period. 

"(3)  Whenever  a  program  prepared  pur- 
suant to  this  section  Is  submitted  to  the 
Congress  pursuant  to  paragraph  (1).  such 
program  shall  be  accompanied  by  any  en- 
vironmental Impact  statement  which  Is  pre- 
pared with  respect  to  stich  program  In  accord- 
ance with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  US.C. 
4332(2)  (C)). 

•(d)  (1)  During  the  preparation  of  any 
program  under  this  section,  the  Secretary 
shall  Invite  and  consider  suggestions  for 
such  program  from  the  Governor  of  any 
State  which  may  become  an  adjacent  coastal 
State  under  such  program.  The  Secretary 
may  also  Invite  or  consider  suggestions  from 
any  other  person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  submission  of  such  pro- 
gram to  the  Congress,  the  Secretary  shall 
publish  the  proposed  program  and  shall 
transmit  a  copy  of  such  proposed  program 
to  the  Governor  of  each  State  for  review 
and  comment.  If  any  such  comment  is  re- 
ceived by  the  Secretary  at  least  fifteen  days 
prior  to  such  submission  and  includes  a  re- 
quest for  any  modification  of  the  proposed 
program,  the  Secretary  shall  reply  in  writ- 
ing, granting  or  denying  such  request  In 
whole  or  In  part,  or  granting  such  request 
In  such  modified  form  as  the  Secretary  con- 
siders appropriate,  and  stating  his  reasons 
therefor.  All  such  correspondenfe  between 
the  Secretary  and  the  Governor  of  any  af- 
fected State,  together  with  any  audltloual 
Information  and  data  relating  thereto,  shall 
accompany  the  program  when  such  program 
is  submitted  to  the  Congress. 


"(3)  The  provisions  of  this  subsection 
shall  not  apply  to  any  program  resubmitted 
to  Congress  subsequent  to  disapproval  there- 
of under  subsection  (c)  of  this  section.  If 
the  only  significant  modifications  of  such 
program  are  made  in  response  to  the  rea- 
sons set  forth  In  the  resolution  of  disap- 
proval, except  that  such  resubmitted  program 
shall  be  published  and  shall  be  transmitted 
to  the  Governor  of  each  affected  State  for  his 
Information. 

"(e)(1)  The  first  program  submitted  to 
the  Congress  under  this  section  shall  be 
submitted  within  one  year  after  the  date 
of  enactment  of  this  section. 

"(2)  At  least  once  each  year  during  the 
period  to  which  any  program  approved  under 
this  section  applies,  the  Secretary  shall  re- 
view such  program.  If  the  Secretary  deter- 
mines that  it  is  necessary  to  revise  such 
program,  the  provisions  of  subsections  (a), 
lb),  (c).  and  (d)  of  this  section  shall  apply 
to  any  such  revision.  Prior  to  the  date  of 
expiration^  of  any  program  approved  under 
this  scctton.  the  Secretary  shall  prepare  a 
new  program  under  this  section  to  apply  to 
the  five-year  period  beginning  Immediately 
after  such  date. 

"(f)  The  Secretary  may  make  minor 
changes  in  an  approved  program,  including 
the  cancellation  or  delay  of  a  scheduled  lease 
'ale.  by  publishing  such  changes  and  after 
tr.insmittlng  ^  copy  of  such  changes  to  the 
Congress  and  to  the  Governor  of  each  affected 
,§tate.  The  advancement  of  a  lease  sale  by 
miare  than  four  months  shall  not  constitute 
a  nHrior  change  for  purposes  of  this  sub- 
section. 

"(g^After  the  first  approval  of  a  program 
under  this  section,  or  after  eighteen  months 
following  the  date  of  enactment  of  this 
section,  whichever  first  occiwb.  no  oil  and 
pas  lease  may  be  offered  for  sale  under  this 
Act.  except  In  accordance  with  an  approved 
program. 

And  redesignate  succeeding  subsections 
accordingly. 

On  page  82.  line  5.  strike  "or  reapproval'. 

Strike  page  89.  line  22.  down  through  page 
92.  line  15.  and  Insert  in  Ueu  thereof  the 
following: 

(a)(1)  The  Secretary.  In  consultation  with 
the  Secretary  of  Commerce,  and  in  coopera- 
tion with  coastal  States,  shall  design  and 
conduct  a  study  of — 

"(A)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  In  which  a  lease  Is  in  effect  on 
the  date  of  enactment  of  this  section,  or  in 
which  a  lease  is  proposed  to  be  sold  within 
one  year  such  date  of  enactment;  and 

"(B)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  in  which  a  lease  is  proposed  to 
be' sold  following  the  one  year  period  begin- 
ning on  such  date  of  enactment. 
The  Secretary  may  utilize  Information  col- 
lected in  any  study  prior  to  the  date  of  en- 
actment of  this  section  complying  with  the 
foregoing  requirements  of  this  subsection. 
Nothing  in  this  subsection  shall  be  inter- 
preted a.y  requiring  the  Secretary  to  conduct 
more  than  one  study  pursuant  to  this  sub- 
section in  any  area  or  region  of  the  outer 
Continental  Shelf. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  be  commenced — 

"(A)  with  respect  to  any  area  or  region 
described  in  subparagraph  (A)  of  paragraph 
( 1 ) .  six  months  after  the  date  of  enactment 
of  this  section;  or 

"(B)  with  respect  to  any  area  or  region 
described  in  subparagraph  (B)  of  paragraph 
( 1 ) ,  six  months  prim-  to  the  sale  of  a  lease 
in  such  area  or  region. 

"(3)  Nothing  In  this  section  shall  be  In- 
terpreted as  requiring  any  delay  In  the  hold- 
ing of  any  lease  sale,  or  in  approval  of  any 
plan  under  section  19  or  20  of  this  Act,  pend- 
ing completion  of  any  study  required  by 
paragraph  (1). 

"(b)    Promptly   after   the  first  lease  sale 
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held  with  respect  to  any  area  or  region 
studied  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary,  in  consultation  with 
the  Secretary  of  Commerce,  shall  take  such 
action  as  is  necessary  to  complete  such  study, 
snd  shall  monitor  the  affected  environment 
in  a  manner  designed  to  provide  data  which 
can  be  compared  with  previously  coUected 
data  for  the  purpose  of  Identifying  any  sig- 
nificant change  in  the  quality  and  produc- 
tivity of  such  environment,  and  establish- 
ing trends  in  the  various  factors  studied  and 
monitored. 

"(c)  To  the  extent  that  other  Federal 
agencies  are  conducting  studies  of  or  are 
monitoring  the  affected  environment,  the 
Secretary  shall  utilize  the  information  de- 
rived therefrom  In  Ueu  of  directly  con- 
ductlBg  ~8uch  activities.  The  Secretary  may 
utilize  Information  obtained  from  any 
State  or  local  government  entity,  or  from 
any  person,  for  the  purposes  uf  this  section. 
For  the  purpose  of  canylng  out  his  responsi- 
bilities under  this  section,  the  Secretary  may 
by  agreement  utilize,  with  or  without  reim- 
biu-sement,  the  services,  personnel,  or  facul- 
ties of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  and  make  available  to 
the  general  public  an  assessment  of  the 
cumulative  environmental  effect  of  activi- 
ties conducted  under  this  Act. 

"(e)  In  executing  his  responslbUities  un- 
der this  section  the  Secretary  is  authorized 
and  directed,  to  the  maximum  extent  prac- 
ticable, to  enter  Into  appropriate  arrange- 
ments to  utUize  on  a  reimbursable  basis  the 
capabUltles  of  the  Department  of  Commerce. 
In  carrying  out  such  arrangements  the  Sec- 
retary of  Commerce  Is  authorized  to  enter 
Into  contracts  or  grants  with  any  person, 
organization  or  entity  with  funds  appropri- 
ated to  the  Secretary  of  the  Interior  pur- 
suant to  this  act." 

On  page  108.  line  23.  strike  "After"  and  aU 
that  follows,  down  through  "whether"  on 
page  109,  Une  l,  and  insert  in  Ueu  thereof 
"Within  thirty  days  after  receipt  of  a  plan, 
the  Secretary  shaU  review  such  plan  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (42  U3.C.  4321  et  seq.) 
and  shall  declare  his  findings  as  to  whether 
approval  of". 

On  page  110,  Unes  17  and  18,  strike  "one 
hundred  and  twenty",  and  insert  In  Ueu 
thereof  "sixty". 

H.R.  9560 
By  Mr.  JONES  of  Alabama : 

Page  28,  strike  out  Une  23  and  all  that 
follows  down  through  and  Including  line  9 
on  page  31. 

Renumber  the  succeeding  sections  accord- 
ingly. 

By  Mr.  LEVTTAS: 
Page  33,  after  Une  12,  add  the  following 
new  section : 

anus  AND  ttxaxnjLTtotf  review 
Sec.  20.  TlUe  V  of  the  Federal  Water  PoUu- 
tlon  Control* Act  is  amended  by  renumbering 
section  518  as  section  619  and  by  inserting 
Immediately  after  section  517  the  foUowing 
new  section: 

"BUIJE    AND    KECDXATION   REVIEW 

"Sec.  518.  (a)  Any  rule  or  regtUatlon  issued 
under  authority  of  this  Act  after  the  date  of 
enactment  of  this  section  may  by  resolution 
of  either  House  of  Congress  be  disapproved. 
In  whole  or  in  part,  if  such  resolution  of  dis- 
approval Is  adopted  not  later  than  the  end  of 
the  first  i)erlod  of  60  calendar  days  when 
Oongress^s  In  session  (whether  or  not  con- 
tinuous) which  period  begins  on  the  date 
such  rule  or  regulation  Is  finally  adopted  by 
the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any 
Buch  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  Hotise  of  Congress 


Immediately  upon  its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disc^proval 
by  either  House  of  Congress,  such  nile  or 
regtUatlon.  or  part  tbereof,  as  the  case  may 
be,<ehaU  cease  to  be  In  effect. 

"(b)  Congressional  Inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  shaU  not 
be  deemed  an  expression  of  approval  of  such 
rtile." 

By  Mr.  WRIGHT: 

Page  Gl,  strike  out  lines  1 1  to  25,  Inclusive, 
and  insert  in  Ueu  thereof  the  foUowing: 

Sec.  17.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  PoUutUm  Control  Act 
(33  U.S.C.  1344)  Is  amended  by  adding 
Immediately  after  "navigable  waters"  the 
following:    "and  adjacent  wetlands". 

(b)  Such  section  404  is  further  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsections: 

"(d)(1)  The  term  'navigable  waters'  as 
tised  in  this  sectl<Hi  shaU  mean  aU  waters 
wMch  are  presently  used,  or  are  susceptible 
to  use  in  their  natural  condition  or  by  rea- 
sonable improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce  shore- 
ward to  their  ordinary  high  water  mark,  in- 
cluding aU  waters  which  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to  their 
mean  high  water  mark  (mean  higher  high 
water  mark  on  the  west  coast). 

"(2)  The  term  'adjacent  wetlands'  as  used 
in  this  section  shall  mean  (A)  those  coastal 
wetlands,  mudflats,  swamps,  marshes,  shal- 
lows, and  those  areas  periodically  inundated 
by  saline  or  brackish  waters  that  are  nor- 
maUy  characterized  by  the  prevalence  of 
salt  or  brackish  water  vegetation  capable  of 
growth  and  reproduction,  which  are  con- 
tiguous or  adjaceht  to  navigable  waters  sub- 
ject to  the  ebb  and  flow  of  the  tide,  and  (B) 
those  freshwater  wetlands  including 
marshes,  shaUows,  swamps,  and  similar  areas 
that  are  contiguous  or  adjacent  to  other 
navigable  waters,  that  support  freshwater 
vegetation  and  that  are  periodically  Inun- 
dated and  are  normaUy  characterized  by 
the  prevalence  of  vegetation  that  requires 
saturated  soU  conditions  for  growth  and 
reproduction. 

"(e)  Except  as  provided  in  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
flU  material  in  waters  other  than  navigable 
waters  or  adjacent  wetlands  is  not  prohibited 
by  or  otherwise  subject  to  regulation  under 
this  Act,  or  section  9,  section  10,  or  section 
13  of  the  Act  of  March  3,  1899. 

"(f)  If  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  the  Gov- 
ernor of  a  State  enter  into  a  Joint  agreement 
that  the  discharge  of  dredged  or  fill  material 
In  waters  other  than  navigable  waters  or 
adjacent  wetlands  of  such  State  shotild  be 
regulated  because  of  the  ecological  and  en- 
vironmental importance  of  such  waters,  ttie 
Secretary,  acting  through  the  Chief  of  En- 
gineers, may  regulate  such  discharge  pursu- 
ant to  the  provisions  of  this  section.  Any 
Joint  agreement  entered  into  pursuant  to 
this  subsection  may  be  revoked,  in  whole  or 
In  part,  by  the  Governor  of  the  State  who 
entered  into  such  Joint  agreement  or  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

"(g)  In  carrying  out  his  functions  relating 
to  the.  discharge  of  dredged  or  flU  material 
under  this  sectloni  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  issue  those  general  permits 
which  he  determines  to  be  in  the  public  In- 
terest. 

"(h)  The  discharge  of  dredged  or  fill  ma- 
terial— 

"(1)  from  normal  farming,  silviculttu^, 
and  ranching  activities,  including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products; 

"(2)  for  the  purposes  of  maintenance  of 
currently  serviceable  structures,  including, 
but  not  limited  to.  dikes,  dams,  levees,  groins. 


rlpn^),  breakwaters,  causeways,  and  bridge 
abutments  and  approaches,  and  other  trans- 
portation structures  (Including  emergency 
reconstruction);  or 

"(3)  for  the  purpose  ot  construction  or 
maintenance  of  farm  or  stock  ponds  and 
irrigation  ditches. 

Is  not  prohibited  by  or  otherwise  subject  to 
regulation  umder  this  Act. 

"(1)  The  discharge  of  dredged  or  fill  mate- 
rial as  part  of  the  construction,  alteration, 
or  repair  of  a  Federal  or  federaUy  assisted 
project  authorized  by  Congress  is  not  pro- 
hibited by  or  otherwise  subject  to  regulation 
imder  this  Act  if  the  effects  of  such  discharge 
have  been  Included  in  an  evironmental  im- 
pact statement  or  environmental  assessment 
tar  such  project  piu^uant  to  the  provisions 
of  the  National  Environmental  Policy  Act  of 
1969  and  such  environmental  Impact  state- 
ment or  environmental  assessment  has  been 
submitted  to  Congress  in  connection  with 
the  authorization  or  funding  of  such  project. 

"(J)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  delegate  to  a  State  upon  Its  request  aU  or 
any  part  of  those  functions  vested  In  him 
by  this  section  relating  to  the  adjacent  wet- 
lands In  that  State  If  h^etermlnes  (A)  that 
such  State  has  the  authority,  responsibility, 
and  capability  to  carry  out  such  functions, 
and  (B)  that  such  del^atlon  Is  in  the  pubUc 
interest.  Any  such  delegation  shaU  be  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  necessary.  Including,  but  not 
limited  to,  suspension  and  revocation  for 
cause  of  such  a  delegation.". 
HH.  109S0 
By^'Mr.  BURLISON  of  Missouri: 

Page  4,  after  line  6,  add  the  foUowing: 

Sec.  3.  Section  7  of  the  Cotton  Research 
and  PromoUon  Act  (7  UjSXJ.  2106)  is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(1)  Providing  that  no  funds  coUected  by 
the  Cotton  Board  under  the  order  shaU  In 
any  manner  be  used  for  the  purpose  of 
remunerating  or  compensating  any  officer  or 
employee  of  the  Board  or  of  any  contracting 
organization  or  association  described  in  sub- 
section (g)  of  this  section  in  excess  of  the 
annual  compensaUon  received  by  the  Secre- 
tary of  AgrlctUture.". 

HJt.  13179 


By  B«r.  WHITE: 

Page  10.  strike  -but  Unes  3  through  9  and 
insert  in  Ueu  thereof  the  foUowing: 

Sec.  13.  (a)  section  882(b)  of  the  Foreign 
Service  Act  ai  1946  is  amended — 

(1)  by  striking  out  "(b) "  and  inserting  in 
lieu  thereof  "(b)(1)"; 

(2)  by  striking  out  "1  per  centum  plus"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  In  the  case  of  an  annuity  to  which 
this  subparagraph  applies,  there  shall  be 
paid  from  the  FHind,  In  connection  with  the 
payment  of  the  first  monthly  installment 
which  refiects  an  Increase  under  paragraph 
(1),  an  amoimt  eqtial  to  the  aggregate  addi- 
tional amount  of  annuity  which  would  have 
been  paid,  for  the  period  beginning  on  the 
first  day  of  the  three  consecutive  months 
and  ending  Immediately  before  the  effective 
date  of  the  increase,  if  such  annuity  increase 
had  been  in  effect  for  that  period.  For  pur- 
poses of  such  computation,  the  annuity  in 
effect  immediately  before  such  effective  date 
shaU  be  considered  to  have  been  in  effect 
throughout  such  period. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  apply  to  any  annuity  which  is  in- 
creased under  paragraph  (1)  of  this  subeec- 
tion  and  which  has  a  commencing  date  not 
later  than  the  first  day  of  the  three-month 
period  with  respect  to  which  such  annuity 
Increase  Is  calculated.  For  purposes  of  this 
paragraph,  the  commencing  date  of  an  an- 
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nuity  of  any  surviving  wife  or  hustMincl  which 
18  payable  under  section  821(b)  shall  be  con- 
sidered to  be  the  date  on  which  the  deceased 
spouse's  annuity  commenced." 
RB.  1S5S9 

By  Ms.  ABZTJG: 
On  page  5,  after  line  12,  Insert  the  folloiw- 
Ing  new  section : 

TOICX    OF    AMERICA    BROADCASTS 

Sac.  7.  Title  V  of  the  United  States  In- 
formation and  Educational  Exchange  Act 
of  1948.  as  amended  (23  n.S.C.  1461-62),  Is 
amended  by  a4'^^"E  ^^  following  new  sec- 
tion: 

•'Sac.  503.  The  long-range  Interests  of  the 
United  States  are  served  by  ;Communlcatlng 
directly  with  the  peoples  of  the  world  by 
radio.  To  bo  effective,  the  Voice  of  America 
(the  Broadcasting  Service  of  the  United 
States  Information  Agency)  must  win  the 
attention  and  respect  of  listeners.  These 
principles  will  therefore  govern  Voice  of 
America  (VOA)  broadcasts: 

"(1)  VOA  will  serve  as  a  consistently  relia- 
ble and  authoritative  souiice  of  news.  VOA 
news  will  be  accurate,  objective,  and  com- 
prehensive. 

"(2)  VOA  will  represent  America,  not  any 
single  segment  of  Amerlcswi  society,  and  will 
therefore  present  a  balanced  and  compre- 
hensive projection  of  significant  American 
thought  and  institutions. 

"(3)  VOA  wHl  present  the  policies  of  the 
United  States  clearly  and  effectively,  ana 
win  also  present  responsible  discussion  and 
opinion  on  these  policies.". 


FACTTUAL  DESCRIPnONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressionai.  Record  of 
June  1,  1976,  page  16086: 

BOT7SK  jonrr  rxsolutions 
^^.J.  Res.  931.  April  29,  1976.  Armed  Serv- 
ices. Directs  the  President  to  restore  to  Doc- 
tor Mary  Edwards  Walker  the  Congressional 
Medal  of  Honor. 

H.J.  Res.  932.  April  30,  1976.  Judiciary. 
Propmses  a  constitutional  amendment  to  as- 
8\ire  that  the  total  outlays  of  the  Govern- 
ment during  any  fiscal  year  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year  and  that  the  Federal  Indebt- 
edness Is  eliminated. 

HJ.  Bea.  983.  Aprtl  30.  1976.  Armed  Serv- 
ices. Authorizes  and  requests  the  President 
to  appoint  John  Paul  Jones  poethumously 
to  the  grade  of  admiral  In  the  United  States 
Navy. 

H.J.  Res.  934.  May  3,  1976.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  Issue  a  proclamation  designat- 
ing the  week  beginning  on  November  7,  1976. 
as  "National  Respiratory  Therapy  Week." 

H.J.  Res.  935.  May  4.  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  Issue  a  proclamation  des- 
ignating the  week  beginning  on  November  7. 
1976.  as  "National  Respiratory  Therapy 
Week." 

HJ.  Res.  936.  May  5,  1976.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  June  20.  1976,  as 
"National  Truck  Week." 

H.J.  Res.  937.  May  5,  1976.  Armed  Serv- 
ices. Authorizes  and  requests  the  President 
to  appoint  George  Washington  posthu- 
mously to  the  rank  of  General  of  the  Armies 
of  the  United  States. 

H.J.  Res.  938.  May  5.  1076.  Ways  and 
Means.  Amends  the  Revenue  Adjustment 
Act  of  1975  to  provide  that  the  section  relat- 


ing to  corporate  income  tax  shall  refer  to 
proTlalons  of  the  Internal  Revenue  Code 
dealing  with  the  normal  tax  on  corpora- 
tions rather  than  corporations  In   general - 

H.J.  Res.  939.  M«y  6,  1970  Post  Office  and 
Civil  Service.  Recognizes  the  achievement  of 
Doctor  Mahlon  Loomls  in  being  the  first 
person  to  Invent  and  demonstrate  a  system 
of  virlreless  communications. 

H.R.  Res.  940.  May  6,  1976.  Government 
Operations.  Expresses  the  general  policy  of 
the  United  States  Government  to  rely  upon 
private  commercial  sources  tot  the  goods  and 
services  required  to  meet  Government  needs. 

HJ.  Res.  941.  May  6,  1976.  Government  Op- 
erations. Expresses  tbe  general  policy  of  the 
United  States  Government  to  rely  upon  pri- 
vate commercial  sources  for  the  goods  and 
services  reqxiired  to  meet  Oovernn^ent  needs. 

H.J.  Res.  942.  May  6,  1976  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution 
which  Includes  ^inborn  offspring  within  the 
definition  of  "^rson"  for  purposes  of  the 
fifth  and  fourteenth  Articles  of  Amendment 
to  the  Constitution. 

H.J.  Res.  943.  May  6,  1976  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
issue  anntuUly  a  proclamation  designating 
the  seven-day  period  commencing  on  April 
30  of  each  year  as  "National  Beta  Sigma  Phi 
Week." 

H.J.  Res.  944.  May  7,  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  Issue  a  proclamation  designat- 
ing the  week  beginning  on  November  7,  1976, 
as  "National  Respiratory  Therapy  Week." 

H.J.  Res.  945.  May  7.  1976  Rules.  Estab- 
lishes a  Congressional  Joint  Committee  on 
Intelligence  to  exercise  exclusive  legislative 
Jurisdiction  with  respect  to  the  authorization 
of  funds  in  connection  with  any  intelligence 
activity  conducted  In  any  foreign  country 
by  any  agency  or  department  of  the  Federal 
Government. 

H.J.  Res.  946.  May  10,  1976.  Post  Office  and 
Civil  Service.  Auth(Hlzes  and  directs  the 
President  to  Issue  a  proclamation  designat- 
ing the  week  of  October  10  through  16,  1976, 
as  "Native  American  Awareness  Week." 

H.J.  Reo.  947.  May  10.  1976.  Post  Office  and 
ClvU  Service.  Desigiiates  the  week  beginning 
on  August  22,  1976,  as  "National  Nurse  Anes- 
thetist Week." 

H.J.  Res.  948.  May  12,  1976.  Post  Office  and 
Civil  Service.  Designates  the  fourth  Wednes- 
day in  October  of  each  year  as  "Seventy- 
Plus  in  High  School  Day." 

HJ'.  Res.  919.  May  12.  1976  Post  Office  and 
ClvU  Service.  Expresses  the  appreciaUon  and 
gratitude  of  the  people  of  the  UnltcosStates 
to  Her  Majesty,  Queen  Elizabeth  U  f^kthe 
bequest  of  James  Smlthson  which  provided 
for  the  establishment  of  the  Smithsonian 
Institution. 

H.J.  Res.  050.  May  12.  1976  Post  Office  and 
ClvU  Service.  Deslgiuites  the  month  of  Oc- 
tober of  each  year  as  "National  Learning 
DlsabUlUes  Month." 

HOUSX      CONCURRENT     RXSOLXmONS 

H.  Con.  Res.  622.  May  4,  1976.  Rouse  Ad- 
ministration. Directs  that  there  be  printed 
additional  copies  of  a  document  entitled  "The 
Working  Congress." 

H.  Con.  Res.  623.  May  4,  1976.  House  Ad- 
ministration. Directs  that  copies  of  a  booklet 
entitled  "Duties  of  the  Speaker"  be  printed 
as  a  House  document. 

H.  Con.  Res.  624.  May  4,  1976.  House  Ad- 
ministration. Provides  for  the  printing  of 
cople»  of  a  walking  tour  map  of  the  area  sur- 
rounding the  United  States  Capitol. 

H.  Con.  Res.  625.  May  4,  1976^  House  Ad- 

^mlnlstratlon.  Calls  for  a  restoration  of  the 

spirit    of    Independence    and    self-reliance 

among  candidates  for  Federal  office  and  the 

American  people. 

H.  Con.  Res.  626.  May  5.  1976.  International 
Relations.   Expresses   the  sense   of   Congress 


that  the  Soviet  Union  should  release  Georgl 
Vina  from  Imprisonment  and  aUow  freedom 
of  religion  in  that  nation. 

H.  Con.  Res.  627.  May  6,  1076.  Poet  Office 
and  ClvU  Service.  Expresses  the  sense  of  Con- 
gresB  that  the  VS.  Postal  Service  should  not 
close  or  otherwise  suspend  the  operation  of 
any  post  office  during  the  six-month  period 
beginning  on  the  date  of  adoption  of  this 
resolution. 

H.  Con.  Res.  638.  May  7.  1976.  EducaUon 
and  Labor.  Expresses  the  sense  of  the  Con- 
gress that  the  President  call  a  White  House 
Conference  on  Marriage  and  the  FamUy  In 
order  to  establish  a  national  understanding 
of  the  role  played  by  marriage  and  the  fam- 
Uy  In  the  development  of  a  viable  society. 

H.  Con.  Res.  629.  May  11,  1076.  House  Ad- 
ministration. Directs  that  there  be  printed 
as  a  House  document  a  t>ooklet  entitled  "The 
Working  Congress." 

H.  Con.  Res.  630.  May  II,  1976.  Interstate 
and  Foreign  Commerce.  Expresses  the  senne 
of  the  House  of  Representatives  that  the 
Congress  has ''not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  and  their  political 
subdivisions. 

H.  Con.  Res.  631.  May  11,  1976.  Internation- 
al Relations.  Directs  the  President  to  ex- 
press the  request  of  the  United  States  Gov- 
ernment that  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  provide  Val- 
entyn  Moroz  with  the  opportunity  to  accept 
the  Invitation  of  Harvard  University  to  Join 
the  Harvard  Ukrainian  Research  Institute  for 
the  1976-1977  academic  year. 

H.  Oon.  Res.  632.  Mp.y  11,  1976.  Rules. 
Creates  a  Joint  select  committee  to  conduct 
a  full  and  complete  Investigation  and  study 
Into  ways  In  which  art  works  depleting  the 
contributions  of  Black  Americans  to  our  Na- 
tion can  be  increased  in  the  Capitol. 

H.  Oon.  Res.  633.  May  12,  1976.  Education 
and  Labor.  States  that  every  foster  child 
has  specified  Inherent  rights  and  standards 
for  treatment. 

H.  Oon.  Res.  634.  May  12,  1976.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  and  their  political  sub- 
divisions. 

H.  Con.  Res.  635.  May  13,  1976.  Makes  spe- 
cified corrections  In  the  enrollment  of  tlie 
bill  S.  2498. 

HOUSE  RBSOLUTIONS 

H.  Res.  1166.  April  28,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9043. 

H.  Res.  1167.  AprU  28,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12384. 

H.  Res.  1168.  April  29.  1976.  International 
Relations.  Expresses  the  support  of  the  House 
of  Representatives  for  "SoUdarity  Sunday" 
which  includes  efforts  to  remove  all  obstacles 
to  the  free  emigration  of  Jews  from  the  So- 
viet Union. 

H.  Res.  1169.  April  29,  1976.  Standards  of 
Official  Conduct.  Amends  Rule  XLIIT  of  the 
Rules  of  the  Hotwe  of  Representatives  by 
requiring  that  a  Member's  salary  be  paid  Into 
an  escrow  account  whenever  such  Member  Is 
convicted  by  a  court  of  record  for  specified 
crimes. 

H.  Res.  1170.  AprU  29,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  measures  by 
Federal  agencies  to  Insure  that  the  quality 
and  quantity  of  free  broadcasting  service  la 
not  Impaired  by  the  development  of  pay  tele- 
vision. 

H.  Res.  1171.  AprU  30.  1076.  International 
Relations.  Expresses  the  support  cf  the  House 
of  Representatives  for  the  basic  principles 
and  positions  which  Secretary  of  State  Henry 
Kissinger  expounded  in  his  address  at  Lu- 
saka, Zambia,  on  AprU  27. 1076. 

H.  Res.  1172.  May  3,  1976.  Interstate  and 
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Foreign  Commerce.  Calls  for  measures  by 
Federal  agencies  to  Insure  that  the  quaUty 
and  qviantity  of  free  broadcasting  service  Is 
not  impaired  by  the  development  of  pay  tele- 
vision. 

H.  Res.  1173.  May  5,  1976.  Armed  Services. 
Disapproves  of  the  proposal  of  the  executive 
branch  to  use  the  authority  of  Public  Law 
83-804  to  obligate  funds  in  excess  of  $25  mU- 
llon  for  the  purpose  of  adjusting  naval  ship- 
building contracts.     • 

H.  Res.  1174.  May  6,  1976.  Armed  Services. 
Disapproves  the  proposed  obUgation  of  the 
United  States  with  respect  to  specified  ship- 
building con'uractB. 

H.  Res.  1175.  May  6.  1076.  Post  Office  and 
ClvU  Service.  Expresses  congratulations  and 
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appreciation  to  Carnegie  Hall  for  its  85  years 
of  artistic  achievement  and  cultural  enrich- 
ment. 

H.  Res.  1176.  May  6,  1976.  House  Adminis- 
tration. Provides  that  Members  of  the  House 
of  Representatives  and  employees  of  the 
House,  except  in  specified  cases,  may  not  be 
reimbursed  for  the  difference  between  the 
cost  of  first-class  air  travel  accommodations 
and  the  costs  of  other  air  travel  accommoda- 
tions. 

H.  Res.  1177.  May  6,  1076.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  10451. 

H.  Res.  1178.  May  6,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  12887. 

H.  Res.  1179.  May  6,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12835. 
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H.  Res.  1180.  May  6,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H3.  12851. 

H.  Res.  1181.  May  6,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12934. 

H.  Res.  1182.  May  6,  1976.  Sets  forth  tiie 
rule  for  the  consideration  of  H.R.  13350. 

H.  Res.  1183.  May  10,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1D210. 

H.   Res.   1184.  May   10,   1976.  Agriculture.* 
Calls  for  an  assessment  of  the  whey  supply  ' 
and  for  a  research  program  to  utUlze  whey 
more  efficiently. 

H.  Res.  1185.  May  10,  1976.  Interstate  and 
Foreign  Conunerce.  Calls  for  measures  by 
Federal  agencies  tp-lnsure  that  the  Dual- 
ity and  quantity  of  free  broadcasting  service 
is  not  Impaired  by  the  development  of  pay 
television. 
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MORE  ON  THE  CASE  OF 
EUGENE  HOLLANDER 


HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  KOCH.  Mr.  Speaker,  I  should  like 
to  bring  to  the  attention  of  our  col- 
leagues additional  information  bearing 
upon  what  I  consider  to  be  the  inade- 
quate sentencing  of  Eugene  Hollander,  a 
nursing  home  operator  who  was-  one  of 
the  chief  perpetrators  of  medicaid  fraud 
in  the  State  of  New  York,  and  who  was 
given  a  suspended  prison  sentence.  The 
sentencing  judge,  Justice  Milton  Mollen, 
said  at  the  time  of  sentencing — 

A  prison  sentence  in  this  instance  is  the 
equivalent  of  a  death  sentence. 

I  have  since  received  the  statement  of 
special  State  prosecutor.  Charles  J. 
Hynes,  deputy  attorney  general,  which  he 
delivered  at  the  time  of  sentencing  and 
which  I  believe  should  be  resid  by  every- 
one Interested  in  justice  and  distressed 
by  the  court's  failure  to  impose  a  prison 
sentence  on  Eugene  Hollander. 

WTiat  is  important  to  note  is  that  the 
same  defendant  committed  comparable 
crimes  in  the  nursing  home  field  16  years 
ago  and  was  not  Jailed  but  was  merely 
required  to  repay  moneys  to  the  city  of 
New  York.  Special  Prosecutor  Hynes 
stated  in  his  statement  to  the  court — 

Mr.  Hollander  stands  before  Your  Honor 
today  as  a  second  offender. 

Purthennore,  the  special  prosecutor 
addressed  himself  to  the  impaired  phys- 
ical and  mental  condition  of  the  defend- 
ant and  said  in  support  of  his  request  of 
a  jail  sentence — 

Dr.  Thomas  Rigney  is  the  medical  director 
at  PlshkUl.  He  has  personaUy  assured  me 
that  if  Mr.  Hollander  is  sent  to  that  institu- 
tion, every  precaution  will  be  taken  to  sta- 
bilize his  medical  and  emotional  condition.  I 
wbuld  also  like  to  point  out  that  FishkiU  is 
hi  no  sense  the  usual  prison  environment.  It 
Is  rather,  as  Dr.  Rigney  describes  it,  a  niirsing 
home. 

I  Should  like  to  repeat  what  I  said  to 
this  House  on  May  19,  in  commenting  on 
my  distress  at  the  failure  of  the  court  to 
sentence  Eugene  Hollander  appropri- 
ately— 


I  beUeve  that  if  we  permit  white  coUar 
crimlnals  to  escape  prison  and  simply  engage 
in  restitution,  it  places  in  question  oiu-  right 
to  punish  with  prison  the  poor  who  engage 
in  physical  crimes  of  violence.  I  am  one  of 
those  who  believes  that  our  Judicial  system  Is 
verging  on  bankruptcy.  We  do  not  apprehend 
otir  criminals  in  sufficient  numbers  and  when 
we  do  apprehend  them  in  Umited  numbers, 
we  do  not  adequately  punish  them.  When 
the  revelations  are  such  as  they  were  in  this 
case,  that  someone  has  enriched  himself  on 
the  bodies  of  those  elderly  entrvisted  to  his 
care  by  the  Federal  Government,  and  at  the 
expense  of  the  U.S.  taxpayer.  It  is  shocking 
to  find  that  such  an  individual  does  not  go 
to  JaU.  Such  kid  glove  handling  of  Mr.  Hol- 
lander must  reinforce,  whether  true  or  not, 
the  feelings  that  pervade  so  many  in  our 
society  today,  that  the  rich  get  richer,  the 
poor  get  poorer  and  it  Is  not  what  you  know, 
but  whom  you  know  that  counts. 

I  want  to  take  this  opportunity  to 
again  applaud  the  enoimously  effective 
efforts  of  Special  Prosecutor  Charles  J. 
Hynes  in  bringing  Dr.  Bergman  and  Eu- 
gene Hollander  to  trial  and  at  the  same 
time  I  want  to  again  deplore  the  action 
taken  by  the  sentencing  court. 

The  full  statement  made  by  Charles  J. 
Hynes,  special  prosecutor,  at  the  sen- 
tencing of  Eugene  Hollander  follows: 
Statevxnt    of    Speciai.    State    PBOSEcrrroR, 

CHARI.KS  J.  HTNES,  ItlAOS  AT  THZ  Sentenc- 

iNO  OF  Ettgene  Hollander 

May  it  please  the  court,  when  this  investi- 
gation began  17  months  ago,  in  addition  to 
our  primary  aim  that  conditions  in  the  nurs- 
ing homes  of  this  State  be  Improved  to  an 
acceptable  level  of  care,  we  vowed  that  the 
failures  of  the  Kaplan  investigation  not  be 
repeated. 

In  a  very  real  sense,  Eugene  HoUander  is  a 
symbol  of  those  failures.  Beginning  in  1960, 
Mr.  HoUander  served  for  many  years  as  the 
president  of  the  Metropolitan  Nursing  Home 
Association.  He  has,  for  two  decades,  operated 
nursing  homes  in  this  city. 

Drawing  upon  his  years  of  experience  as  an 
owner  and  from  his  position  of  leadership  in 
the  industry,  Mr.  Hollander  bould  have  acted 
as  a  force  for  a  change  in  an  Industry  that 
Louis  Kaplan  found  pervasively  corrupt  16 
years  ago.  Instead,  he  holds  the  dubious  dis- 
tinction of  having  stolen  money — more  fla- 
grantly than  any  other  nursing  home  opera- 
tor thus  far  prosecuted  in  the  State  of  New 
York. 

But  your  honor,  it  is  not  merely  how  much 
money  he  stole — ^more  than  $1  mlUion  from 
1969  until  his  indictment  this  year — it  is  the 
why  of  that  theft  that  Is  so  significant  and 
so  outrageous. 

The    principal    objective    of    Hollander's 


greed  was  to  buUd  for  himself  a  life  of  luxury 
and  prestige  on  the  backs  of  those  com- 
mitted to  his  care.  For  example,  he  remodeled 
his  Fifth  Avenue  apartment  at  a  cost  of 
nearly  $30,000;  he  purchased  more  than 
$120,000  worth  of  paintings  including  two 
Renolrs — and  in  both  instances,  these  costs 
were  disguised  as  expenses  related  to  the  care 
of  patients  in  his  nursing  homes. 

Your  honor,  I  do  not  intend  to  stand  here 
and  teU  you  that  Eugene  Hollander  ran 
houses  of  horror,  although  the  Health  De- 
partment has  cited  enough  deficiencies,  in- 
cluding inadequate  food  and  inadequate 
staffing,  to  conclude  that  Hollander  is  not 
the  public's  idea  of  one  who  should  care  for 
the  elderly,  but  one  thing  should  be  crystal 
clear:  That  if  Mr.  HoUander  as  a  leader  of 
the  industry  had  less  greed  and  more  com- 
passion, his  homes  could  have  served  as 
much  needed  models  of  care  for  others  in 
this  State. 

Sixteen  years  ago,  this  same  defendant 
and  scores  erf  other  nursing  home  operators 
were  caught,  and  forced  to  admit  their  fraud, 
and  repay  to  the  city  of  New  York  hundreds 
of  thousands  of  dollars.  But  despite  the  pub- 
Uclty,  the  pubUc  outcry  and  the  forced  resti- 
tution, no  lesson  was  learned  by  this  de-. 
fendant  or  by  the  otb^  operators  of  the* 
industry:  and  for  aU  ra-hooplah,  history 
records  the  Kaplan  investigation  to  be  a  dis- 
mal faUure. 

I  suggest  to  your  honor  that  the  reason 
for  the  faUure  was  that  those  who  stole  went 
unpunished. 

While  no  nursing  home  operator  was  prose- 
cuted as  a  result  of  the  B^plan  investiga- 
tion, one  thing  Is  certain:  AU,  including  the 
defendant,  were  put  on  notice.  And  in  that 
sense  Mr.  Hollander  stands  before  your 
honor  today  as  a  second  offender.  Given  the 
serlotisness  of  the  crimes  for  which  he 
pleaded  guUty,  added  to  his  total  lack  of  re- 
morse for  past  thefts,  fundamental  principles 
of  justice  require  that  he  be  Incarcerated  as 
any  other  citizen  who  stands  convicted  of 
crimes  of  such  magnitude. 

It  is  equally  significant  that  Hollander, 
who  had  admitted  to  the  court  a  net  worth 
of  almost  (9  mUllon  has  not  taken,  untu  the 
eve  of  sentence,  a  single  meaningful  step  to- 
ward returning  the  money  he  stole.  Indeed, 
the  Renolrs  and  ,the  other  expensive  trap- 
pings which  so  ^blight  his  greed  remain 
in  his  possession  or  under  his  control.  How 
did  it  happen. 

Yoxir  honor,  I,  recognize  another  factor 
which  exists  hilthls  case.  I  sympathize  with 
Eugene  HoUa^^der  because  of  his  impaired 
physical  and  mental  condition — more  than 
he  knows  or  believes.  But  JaU,  very  much 
like  any  institution,  including  a  nursing 
home,  is  never  pleasant,  albeit  Hollander  had 
a  clear  opportunity  to  be  an  honest  citizen 
and  thus  avoid  prison.  I  hasten  to  point  out 
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our  elderly  Infirm  have  no  choice  wbatso- 
ever. 

Tour  bonor.  even-handed  jxistlce  demands 
that  a  thief  oi  Ur.  BoUander's  caUbre  go  to 
JaU.  His  physical  and  emotional  problems 
can  siirely  be  dealt  with  in  an  appropriate 
structured  environment. 

Courts  have  repeatedly  recognized  that 
Blck  people  are  ix>t  and  should  not  be  im- 
mune from  incarceration.  The  test?  Are  there 
medical  facilitlee  adequate  to  deal  witb  the 
problem?  We  are  fortunate  In  this  state  to 
have  such  an  excellent  facility  at  PlshlOll, 
New  York,  for  inmates  like  Hollander.  Of  the 
no  inmates  at  that  institution,  more  than 
24%  have  suffered  one  or  more  serious  heart 
attacks  before  entering  the  institution. 

Dr.  Thomas  Rigney  Is  the  medical  direc- 
tor at  FlshkiU.  He  has  personally  assured  me 
that  if  Mr.  HpU^der  Is  sent  to  that  insti- 
tution, every^preclmtion  wUl  be  taken  to 
stabilize  hla  medical  and  emotional  condi- 
tion. 

I  would  also  like  to  point  out  that  Plsh- 
klll  Is  in  no  sense  the  usual  prison  environ- 
ment. It  to  rather,  as  Dr.  Rigney  describee  it, 
a  nursing  home. 

I  say  this  to  your  honor  so  that  you  will 
appreciate  that  the  people  do  not  seek  harsh 
retribution  for  Its  own  sake  However,  experl-> 
ence  has  demonstrated  that  society  was  un- 
able once  before  to  separate  this  man  from 
his  greed.  Therefore,  we  ask  that,  your  honor, 
separate  this  man  from  the  extravagant  life 
style  he  has  bought  and  paid  for  at  the  ex- 
pense of  the  impoverlflhed  elderly.  If  sen- 
tencing is  to  carry  the  message  of  deterrence. 
It  must  be  written  in  a  bold  firm  hand.  Hol- 
landers must  go  to  Jail.  The  citizens  of  thte 
state  will  no  longer  tolerate  stealing  at 
wholesale  from  the  state  monies  appropri- 
ated for  the  care  of  the  elderly. 

As  your  honor  knows,  section  380.60  of  the 
criminal  procedure  law  gives  m©  only  the 
right  to  make  a  statement  on  the  question 
of  sentence.  The  court  has  previously  been 
given  by  my  office  a  sentencing  memorandum 
which  I  beUeve  fully  documents  Mr.  Hol- 
lander's criminal  activities.  But  in  the  final 
analysis,  the  court  has  the  last  word  on  the 
length  of  sentence  If  any.  I  can  only  ask 
that  this  court  consider  what  is  contained 
In  that  memorandum  and  to  consider  also 
what  I  have  said  here  today  and  that  you 
wui  agree  with  me  that  Mr.  Hollander's  acts 
which  span  1«  yean  be  dealt  wtth  by  the 
imposition  of  a  substantial  prison  sentence. 


THREE   ESSAY   CONTEST  WINNERS 

HON.  WILLIAM  D.  FORD 

or  aticHicAiT 
IN  THE  HOUSE  OF  REPKESENTATTVES 

Wednesday,  June  2,  1976 

Mr.  FORD  of  Michigan.  Mr.  Sp^ker, 
I  would  like  to  share  with  my  colleagues 
the  three  winning  entries  In  an  essay 
contest  conducted  recently  In  the  fourth, 
fifth,  and  sixth  grades  at  the  Clarence 
Randall  School,  In  Taylor,  Mich.,  which 
I  have  the  honor  and  privilege  to  repre- 
sent In  the  Congress. 

The  students  were  asked  to  write  on 
the  reasons  they  were  proud  to  be  Ameri- 
cans. All  the  essays  showed  great  thought 
ftxvd  effort  <mi  the  part  of  the  students, 
and  the  winning  entries  are  fine  exam- 
ples of  how  our  young  people  view  their 
Nation  and  the  freedoms  that  are  so  dear 
to  all  of  us. 

The  essays  foUow: 

I  Am  an  Abixricaiv 
(By  Mary  Lynn  Janaen,  fourth  grade) 
I  am  proud  that  I  am  an  American  for  the 
freedom   of   life.   In   other   countries   they 
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choose  what  you  are  going  to  be.  IX  you 
wanted  to  be  a  teacher  you  could  be  a  teacher. 

In  American  we  can  vote  when  we  are  of 
age.  But  in  some  other  countries  if  a  i^fA/l»y 
dies  or  if  something  happened,  his  family 
member  woxild  take  over. 

In  Australia  the  price  of  gas  and  other 
products  are  higher  than  ours.  In  America 
gas  costs  about  604.  In  Austa^ia  it  costs 
more.  Other  things  like  food  would  cost  a 
lot  more  too. 

I  think  our  country  is  pretty.  We  have 
flowers  and  orange  leaves  in  the  summer  and 
fall.  We  have  white,  flufiy  snow  in  the  winter. 
There's  a  cool  breeze  in  the  winter,  and  a 
warm  breeze  in  the  siunmer.  There's  bright- 
shiny,  green  grass  in  the  summer  too. 

I  Am  an  AM£ricak 
(By  Ted  Sebastian,  sixth  grade) 
I  was  born  an  American  with  all  the  rights 
and  n?eedom  of  a  Democracy.  I  have  never  felt 
hunger  or  have  never  been  deprived  of  any 
of  the  necessities  but  enjoy  an  abundance  of 
luxuries. 

One  of  my  privileges  Is  the  right  to  pur- 
sue acUvlUes  of  Interest  to  develop  my  mind 
and  body.  Among  these  are  the  martial  arts 
and  music. 

Without  the  right  of  freedom  of  speech  I 
would  not  be  able  to  write  this  essay  express- 
ing my  own  opinion. 

There  are  numerous  occupations  that  I  can 
choose  from  when  I  become  an  adult  and  I 
have  the  right  to  obtain  the  proper  education 
to  pursue  the  one  of  my  choice. 

An  American  has  the  right  of  ownership 
of  as  many  properties  and  poesesslona  as  his 
earning  abUity  will  aUow. 

As  an  American  I  have  the  right  to  gather 
in  public  places  such  as  parks,  beaches,  mo- 
torcycle and  snowmobile  trails,  roller  rinks 
and  the  freedom  to  travel  anywhere  in  the 
world. 

I  can  profess  clearly  to  the  Eastern  Ortho- 
dox religion  and  be  proud  of  my  Greek  back- 
ground without  fear. 

There  are  Americans  that  abuse  their  priv- 
ileges and  do  not  realize  how  precious  they 
are.  but  then,  this  too  Is  one  of  our  free- 
doms. 

Frjcesom  in  Amquca 
(By  Lorl  Stowers,  fifth  grade) 
I  am  glad  to  l>e  an  American,  first  of  all, 
because  it's  a  free  country.  We  have  freedom 
of  speech,  religion  and  press.  It  Is  a  great 
country.  We  have  gone  to  war  to  help  people 
In  other  coimtrles,  but  have  been  blessed 
so  far  never  to  have  had  a  major  war  In  this 
country. 

We  the  people  of  the  United  States  are  able 
to  go  out  and  vote  for  president  and  who 
ever  else  we  want  in  office.  We  can  do  what  we 
want  and  go  where  we  want  and  there  is  no 
one  to  put  us  in  prison  Just  because  they 
dont  like  what  we  are  doing.  We  have  a 
school  to  go  to  so  we  can  read,  write  and 
sprtl,  while  many  others  cant  do  either. 

We  the  people  of  the  United  States  ship 
food  for  the  other  people  that  are  starving. 
We  are  lucky  to  have  presidents  in  America 
because  there  would  not  be  any  laws  and  we 
would  not  know  whafs  going  on  in  the  WOTid 
and  that's  why  I  am  happy  to  be  an  Ameri- 
can. 
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contain  a  curious  catch-22  mechanism 
InvidTing  investigations  of  alleged  mis- 
conduct on  the  part  of  Members,  officers 
and  employees  of  toe  House.  Wtao^as 

article  I,  section  5,  of  the  Constitution 
empowers  each  House  to  determine  the 
rules  of  its  proceedings  and  pimish  its 
Members  for  disorderly  behavior,  includ- 
ing expulsion  by  two-thirds  vote,  clause 
4(e)  (2)  of  House  rule  X  requires  major- 
ity approval  by  the  12-member  bipartisan 
Committee  on  Standards  of  Official  Cton- 
duct  before  It  can  even  imdertake  an 
investigation  of  any  alleged  mlscoDduct. 
Thus  any  six  members  of  that  com- 
mittee can  prevent  tlw  House  from  mak- 
ing an  informed  decision  as  to  whether 
It  should  punish  one  of  its  Members  for 
misconduct.  The  rule  is  written  in  such 
a  way  that  a  House  majority  cannot 
order  the  committee  to  undertake  an  in- 
vestigation without  majority  committee 
approval.  To  quote  from  clause  4(e)  (2) 
(A)  : 

...  no  investigation  of  such  conduct  shall 
be  undertaken  by  such  committee,  unless 
approved  by  the  affirmative  vote  of  a  majority 
of  the  members  of  the  committee 


THE  CATCH-22  OP  THE  ETHICS 
RULE:  HOUSE  MAJORITY  MAY 
NOT  ORDER  MISCONDUCT  IN- 
QUIRY 


HON.  JOHN  B.  ANDERSON 

or  nxnfots 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  the  present  rules  of  the  House 


Moreover,  clause  4(e)(2)(B)  specifies 
that  the  committee  may  only  undertake 
an  investigation  into  aUeged  misconduct 
on  Its  own  initiative,  or  on  receipt  of  a 
sworn  complaint  from  a  Member  or  out- 
sider if  the  latter  has  been  refused  In 
writing  by  at  least  three  Members  who 
are  asked  to  transmit  a  complaint  to  the 
committee. 

Mr.  Speaker,  the  absolute  right  of  six 
members  to  block  a  misconduct  Investi- 
gation would  also  seem  to  apply  to  any 
resolution  of  censure  or  expulsion  which 
would  most  likely  be  referred  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 
Committee  investigation  into  any  such 
resolution  of  censure  or  expulsion  would 
again  be  subject  to  approval  by  a  major- 
ity  of    the   committee,   and   a   6-6   tie 
vote  on  the  investigation  question  would 
deep  six  any  such  resolution.  The  com- 
mittee would  be  under  no  obligation  to 
report  back  its  findings  and  recommen- 
dations to  tlie  House,  and  any  attempt 
in  the  motion  to  refer  the  resolution  with 
instructions  to  report  back  by  a  date 
certain  would  be  subject  to  a  point  of 
order  on  the  grounds  that  the  House 
rules  vest  the  exclusive  authority  for  in- 
vestigating and  reporting  in  a  committee, 
not  House,  majority.  Thus  it  woiild  ap- 
pear that  this  particular  committee  is  not 
a  creature  of  the  House,  but  rather  that 
the  House  is  the  helpless  creature  of  the 
committee. 

Mr.  Speaker,  I  was  most  heartened  by 
the  ll-to-0  decision  of  the  Committee  on 
Standards  of  Official  Conduct  today  to 
proceed  with  a  fun  Investigation  into  the 
Hays  matter.  I  would  hope  that  the  com- 
mittee will  be  able  to  proceed  in  a 
thorough  and  expeditious  fashicm  to 
make  a  factual  determination  into  the 
allegations  which  have  been  made,  and 
to  report  back  Its  findings  and  recom- 
mendations to  the  House.  I  think  It 
should  be  noted  at  this  point  that  the 
committee  is  no  longer  obligated  to  re- 
port its  findings  and  recommendablona 
to  the  House,  even  after  It  votes  to  under-  ^ 
take  an  investigation.  This  Is  due  to  a  ' 
subtle,  and  perhaps  unintentional, 
change  made  in  the  House  rules  by 
House  Resolution  988  in  the  93d  Con- 
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gress,  the  Committee  Reform  Amend- 
ments of  1974. 

Under  ttae  rules  of  the  93d  CougTess, 
clause  lS(e>  of  rule  XI.  the  Committee 
on  Standards  of  Official  Conduct  was 
authaciaed  to  investigate  any  alleged 
misoondoct,  soblect  to  the  approval  of  a 
committee  majority,  "and,  after  notice 
and  a  hearing,  shaU  recommend  to  the 
House  of  Representatives,  by  res(dutlon 
or  otherwise,  such  action  as  the  commit- 
tee may  deem  appropriate  in  the  circum- 
stances.'* Unler  House  Res<di^aa  988. 
which  is  now  incorporated  in  clause  4(e) 
(1)  of  nile  XI,  the  committee  is  au- 
thorized to  inrestigate  alleged  miscon- 
duct, again  subject  to  the  approval  of 
a  committee  majority,  "and  after  notice 
and  hearing,  to  recommend  to  the  House, 
by  res(4ntion  or  otherwise,  such  8u;tion 
as  the  committee  may  deem  appropriate 
in  the  circumstances." 

The  siibtle  change  made  by  House 
Resolution  988  was  the  deletion  of  the 
word  "shall"  before  "recommend."  In 
other  words,  wbo-eas  in  the  rule  of  toe 
last  Congress  toe  committee  was  obli- 
gated to  report  back  to  toe  House  once  it 
had  voted  to  undertake  an  investigation, 
a  literal  reading  of  the  present  rule 
would  Indicate  that  toe  reporting  re- 
quirement is  now  discretionary  wito  the 
ccMnmittee.  The  committee  may  now 
make  a  determination,  after  an  investi- 
gatlcoi,  not  to  repiort  any  recommenda- 
tion to  toe  House,  by  resolution  or  other- 
wise. This  discretionary  authority  could 
thus  prevent  toe  House  from  acting  on 
an  allegation  of  misconduct  except  by 
calling  up  a  privileged  resolution  of  cen- 
sure or  expulsion  but  in  the  absoice  of 
any  committee  finding  xx  recommenda- 
tion. In  short,  toe  House  would  again 
be  placed  in  the  impossible  situation  of 
attempting  to  exercise  its  constitutional 
prerogative  of  punishing  one  of  its  Mem- 
bers witoout  any  factual  basis  for  mak- 
ing a  decision. 

Mr.  Speaker,  toe  Catch-22  situation  I 
have  described  which  permits  a  half 
dosen  members  of  a  committee  to  block 
an  investlgatioa  and  even  bury  a  resolu- 
tion of  censure  or  expulsion,  and  more- 
over prevents  a  House  majority  from 
overriding  a  committee  decision  by  re- 
quiring it  to  undertake  an  investigation, 
was  pi-obably  not  intended  wlien  this 
procedure  was  devised.  The  House  pur- 
posely created  a  completely  bipartisan 
committee  so  toat  it  would  in  no  way 
have  a  partisan  cast.  And  toe  require- 
ment that  a  majority  of  the  committee 
approve  the  initiation  of  an  investiga- 
tion was  most  likely  designed  to  prevent 
a  wholly  partisan  bloc  on  toe  committee 
from  forcing  an  investigation  of  a  Mem- 
b«  of  the  other  party  for  purely  parti- 
san reasons. 

At  the  same  tame,  it  should  be  noted 
that  this  same  requirement  permits  a 
sohd  partisan  Uoc  to  block  an  investiga- 
tion of  a  Member  of  its  own  party,  no 
matter  how  iraiid  an  alleg:ation  of  mis- 
conduct may  be.  In  sIkhI,,  to  is  Catch-22 
situation  is  a  potential  formula  for  dead- 
lock and  House  Inaction  on  complaints 
of  misconduct  against  Members  of  eitoer 
party.  But,  the  failure  of  the  Rules  to 
permit  a  House  majority  to  direct  toe 
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committee  to  undertake  an  investigation 
without  a  special  waiver  from  the  Rules 
Committee  of  toe  committee  majority 
approval  requirement,  clearly  works  to 
the  advantage  of  toe  majority  party 
which  eoDtrals  toe  Rules  Oommittee  by 
a  better  than  two-tiUrds  ratio;  and 
moreover,  the  Rules  Committee  is  con- 
sidered an  arm  of  toe  majority  leado*- 
shlp. 

Mr.  Speaker,  in  my  considered  judg- 
ment toe  present  House  Rules  militate 
against  permitting  a  House  majority  to 
exercise  its  constitutional  right  to  make 
a  responsible  and  informed  dedskn  as 
to  whether  to  punish  one  of  Its  Members 
for  dlsorderty  bdiavlor,  including  its 
right  to  censure  or  expel  a  Member.  Un- 
der toe  present  rules,  six  members  of 
toe  Standards  of  Official  Conduct  Com- 
mittee or  eight  members  of  toe  Commit- 
tee on  Rules  may  effectively  block  toe 
right  of  toe  House  to  make  such  an  in- 
formed and  responsible  decision.  Put  an- 
other way,  as  few  as  14  M«nbers  of  tois 
body  may  deprive  toe  House  as  a  whole 
from  exercising  its  constitutional  right. 

Mr.  Speaker,  I  think  an  amendment 
to  toe  House  Rules  is  clearly  in  order 
to  remedy  this  Catch-22  situation.  I  am, 
therefore,  today  introducing  such  an 
•amendment  which  would  permit  any 
Member  who  fiies  a  complaint  of  allied 
misconduct,  or  who  has  introduced  a 
resolution  of  censure,  expulsion  or  otoer 
punishment  which  has  been  referred  to 
toe  Committee  on  Standards  of  Official 
Conduct,  to  call  up  a  privileged  resolu- 
tion ordering  toe  committee  to  under- 
take an  investigation  into  the  complaint 
or  resolution  if  it  has  not  acted  to  do  so 
witoin  15  legislative  days  after  toe  re- 
ceipt of  the  complaint  or  veferral  of  toe 
resolution.  Only  in  this  manner  can 
a  House  majority  regain  its  right  to  act 
int^ligently  and  responsibly  on  aU^;a- 
tions  of  official  misconduct. 

At  tois  point  in  toe  Record,  Mr.  Speak- 
er, I  include  the  text  of  my  amendment 
to  toe  House  Rules: 

H.  Bes.  1235 

ReaOlved,  TtaX  rule  X  of  the  Rules  of  the 
Hoiise  of  Representatives  is  amended  in  the 
following  way : 

Rule  X,  clause  (4)  (e)(2)  Is  amended  by 
adding  the  following: 

"(E)  If  the  committee  faUs  to  undertake 
an  Investigation  of  a  complaint  transmitted 
by  a  Member  in  accordance  with  the  pro- 
visions of  this  paragraph,  or  of  a  resolution 
of  censure,  expulsion  or  other  punishment 
which  has  been  referred  to  the  committee, 
within  15  legislative  days  after  the  receipt 
of  ttie  complaint  or  referral  of  the  resolu- 
tion. It  ahaU  be  in  order  in  the  House,  as  a 
matter  of  high  prlvUege,  for  a  Member  who 
has  transmitted  such  cotnphitnt  or  intro- 
duced such  resolution,  to  move  to  proceed 
to  the  oondderatlon  of  a  resolution  author- 
izing and  directing  tlie  committee  to  under- 
take an  rnvestigmtlon  of  the  matter  men- 
tioned in  the  complaint  or  resolution,  and 
to  report  back  to  the  House,  by  resolution 
or  otherwiae.  its  findings  and  recommenda- 
tions. 

The  motion  is  not  debatable.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it 
is  not  in  order  to  reconsider  the  vote  by 
which  the  motion  is  agreed  or  disagreed  to. 
Debate  on  tb/t  resolution  shall  be  limited  to 
not  more  than  two  hours,  which  shall  be 
divided  equally  between  those  ftivorlng  and 
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those  opposing  tliB  resotntlon.  A  motion 
further  to  limit  debate  is  not  debatable. 
An  amendment  to  or  motion  to  recommit  the 
resolution  Is  not  In  onler  and  It  Is  not  in 
order  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  or  disagreed  to. 


CENTENNIALOOIjORADO  OOIf- 

FSRENCE 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLOBAIK) 

IN  THE  HOUSE  OF  BEPBSSEMTATnTES 

Wednesdjay,  Jmne  2.  1976 

Mr.  ARMSTRONG.  Mr.  Speaker,  ear- 
lier this  monto  I  took  part  in  toe  Cen- 
tennial Colorado  Conference,  an  nnppfti 
national  and  State  public  policy  forum 
held  at  Keystone  Lodge  near  Dillon,  Colo. 

For  2  days,  nearly  100  Coloradans  from 
many  parts  of  the  State  and  representing 
many  philosophical  viewpoints  met  first 
in  10-member  workshops,  and  then  in  a 
general  assembly,  for  give-and-take. 

It  is  a  stimulating  process,  but  mate 
than  that,  toe  conference  will  be  a  sooroe 
of  viseftil  input  to  the  l^lslative  and  ad- 
ministrative decisionmakinf  process  in 
the  years  ahead. 

For  the  benefit  of  my  colleagues,  1 
would  like  to  present  the  list  of  resolu- 
tions adopted  by  toe  conferees; 
Resoltttiohs  Passzs  bt  TBS  1976  Cocoaaoo 

CEHTEVmAI.    OOIfFBKMCS 

Minority  Resolution  No.  10.  Resolved  that, 
while  pursuing  greater  uiMl«««tandiBg  wtth 
Russia  for  the  purpose  of  relaztng  tensions 
and  preventing  a  third  World  War.  the 
United  States  wlU  CMitinue  to  bold  Ckrm  to 
its  principles  and  support  democracy  In  an 
parts  of  the  world. 

Majority  Resolution  No.  2.  Resolved  that 
the  United  States  should  not  pledge  Its  credit 
to  cities  or  municipaUties  of  the  United 
States  who  are  faced  with  bankruptcy. 

Minority  Resolution  No.  13.  Resolved  that 
the  legislature  should  adopt  legislation  wblcti 
prohibits  the  sale,  dissemination  or  display 
of  ctaBcenc  material  to  minors  and  that  the 
sale,  dissemination,  or  display  of  such  ma- 
terial to  adults  be  regulated  In  a  manner 
similar  to  the  distribution  of  alooixol;  Ia^ 
through  licensed  retail  outlets  sited  In  ac- 
cordance with  local  zoning  procedtncs. 

Majority  Resolution  No.  5.  Resolved  that 
,tlie  State  of  Colorado  should  establish  t*- 
gional  rehiAUltatton  centers  for  people  con- 
fined to  prison. 

Majority  Resolution  No.  6.  Resolved  that 
prostitution  should  not  be  legalized. 

Minority  Resolution  No.  11.  Resolved  that 
officials  of  the  State  of  Colorado  and  its 
political  subdivisions  should  be  free  to  nego- 
tiate working  conditions  with  public  em- 
ployees; however.  pat>llc  employees  shaU  not 
be  permitted  to  strike,  nor  ^lall  the  State  or 
politicBl  subdivlBion  agree  to  binding  arM- 
tration,  nor  shall  any  contract  contain  a 
union  shop  agreement. 

Majority  Resolution  No.  6.  Resolv<ed  tbat 
the  state  sales  tax  on  food  should  not  be  i<e- 
pealed. 

Majority  Resolution  No.  9.  Resolved  that 
the  present  merit  system  method  of  nomina- 
tion, appointment,  and  removal  of  state 
judges  sbould  be  retotaied. 

Majority  Resolution  No.  10.  Resolved  that 
the  people  of  Colorado  should  not  adopt  a 
constitvttional  ametMtinent  providing  that 
nuclear  facilities  t>e  sited  only  with  the  prior 
approval  of  a  two-thirds  majority  of  eac^ 
Hoi»e  of  the  Gteneral  Assembly. 
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CREATINO  A  CAPITALIST 


HON.  DALE  MILFORD 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  MILFORD.  Mr.  Speaker,  more  and 
more  Americans  today  want  to  know 
what  they  can  do  to  help  add  impetus 
to  the  recovery  from  our  economic  hard 
times. 

Al  Altwegg,  business  editor  for  the 
Dallas  Morning  News,  in  his  column. 
"One  Man's  Opinion,"  on  May  15  offered 
a  few  suggestions  on  how  we  all  could 
become  involved  in  our  economic  system. 

I  share  these  with  my  colleagues: 

bREATING    A    CAPITALIST 

(By  Al  Altwegg) 

How  many  other  people,  I  wonder,  have 
gotten  tired  of  business  executives  mokliig 
speeches  about  t^e  need  for  this  country  to 
make  the— frWenterprlse  system  work? 

If  ever  we  had  a  situation  comparable  to 
"everybody  talks  about  the  wenther  bvit  no- 
body does  anything  about  It,"  It's  the  "free 
enterprise  system." 

Like  the  weather.  It  seems  to  me,  free 
enterprise  Is  one  of  those  things  that  nobody 
much  does  anything  about.  And  I  find  my- 
self, more  and  more,  harking  back  to  that 
other  old  saying,  Talk  Is  cheap.  What  I  keep 
pondering  is.  When  are  these  talkers  going 
to  do  something  about  It? 

Or,  to  put  It  another  way.  why  don't  they 
get  out  and  start  making  capttalL^ts  out  of 
more  Americans?  And  by  capitalists  I  mean 
owners  of  common  stock,  owners  of  a  stake 
In  American  enterprise. 

I've  got  the  notion  th.it  once  we  make 
stockholders  of  people,  we  .make  them  into 
people  who  have  something  to  lose  when  the 
Ameri<'an,^/Cg6ipetitlve  market  system  is 
fiddled  with  or  diluted,  people  who  havfe  a 
reason  to  defend  and  protect  the  system. \ 

But  talk  won't  do  it.  We've  proved  that, 
because  we've  been  talked  groggy  for  years\ 
and  the  situation  goes  from  bad  to  worse  de- 
spite all  the  talk.  I 

So  why  not  try  something  else?  Why  n0t 
attempt  an  alternative?  Who  knows.  It  migilf 
work.  Certainly  it  could  achieve  no  less. 

All  right  then,  Altwegg,  so  what  are  you 
talking  about?  Make  stockholders  how? 

Well,  let  me  throw  up  a  few  possibilities 
for  thought  starters. 

First:  A  lot  of  corporate  executives,  for 
years  now.  have  been  lending  their  efforts 
each  year  to  a  program  aimed  at  promoting 
the  sale  of  U.S.  Savings  Bonds  through  pay- 
roll deduction  plans.  It's  a  means  of  pro- 
moting saving:  it  sells  a  lot  of  savings  bonds 
to  help  finance  the  mammoth  federal  deficits. 
The  Investments  a^  not  the  world's  best,  but 
they  do  get  pecple  to  save  who  might  not 
save   anything   otherwise. 

Many  of  those  executives  are  the  top 
bosses  of  publicly  held  companies.  But  how 
many  of  them  have  ever  considered  starting 
a  similar  program  through  which  their  em- 
ployes could  buy  stock  In  their  own  firms  via 
a  payroll  deduction  plan?  And  I  wonder  why 
not?  Sure,  there  might  be  some  problems  to 
be  solved  In  instituting  such  a  plan.  But 
anything  people  want  to  do  badly  enough  can 
be  worked  out;  It's  Just  a  case  of  solving  the 
details. 

Second:  Back  In  the  old  days,  a  lot  of 
insurance  used  to  be  sold  on  a  weekly  pay- 
ment plan.  Collectors  would  come  around 
and  collect  weekly,  maybe  a  quarter  or  two 
a  week.  It's  not  longer  done,  mainly  because 
its  uneconomic  to  pay  people  to  make  col- 
lections of  such  small  amounts.  But  that's 
no  reason  why  the  principle  could  be  adapted 
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to  selling  stock  to  people  on  smAll  install- 
ments. 

What  would  be  wrong  for  a  group  of  pub- 
lic-spirited believers  In  the  American  en- 
terprise system  to  sell  stock  on  a  weekly 
collection  program  as  an  effort  contributed 
in  the  public  interest.  In  the  Interest  of 
preserving  the  economic  system?  A  group 
like  the  Jaycees  might  make  a  big  contribu- 
tion to  our  society  by  such  an  effort.  It 
might  work:  we  certainly  can't  say  It  would 
not.  bccau.se  it's  never  been  tried  to  my 
knowledge. 

Third:  Why  in  the  world  are  the  utility 
companies,  for  example,  not  working  hard- 
er to  make  stockholders  and  owners  out  of 
ti^elr  customers? 

I  do  not  believe  that  I  have  ever  heard  of 
such  a  company — or  any  other  company  that 
!:clls  to  the  general  public  and,  hence  has  a 
stake  in  having  lots  of  small  owners  on  It" 
s'de — really  instituting  an  energetic  pro- 
gram for  getting  Its  stock  sold  to  Its  custom- 
en.  I   wonder  why  not? 

Who  Is  more  likely  to  buy  a  product  th.'\n  a 
stockholder  of  the  company  that  makes  that 
product?  Who  Is  less  likely  to  complain 
.ibout  the  price  of  something  than  a  person 
'A ho  CPU  expect  to  get  something  back  la  the 
form  of  cash  dividends  paid  by  a  company 
that  Is  selling  that  something  and  making 
money  at  It? 

It  really  puzzles  me  that  more  grassroots 
effort  is  not  made  by  companies  to  make 
small  stockholders  for  themselves,  to  get 
more  people  on  their  side  thereby. 

That's  three  ideas.  Just  off  the  top  of  one 
man's  bead.  Given  some  thinking,  there 
should  be  a  number  of  other  ways  through 
which  Americans  could  be  made  Into^capl- 
tallsts.  If  we  can  sell .  television  seta  to 
virtually  everyone  in  the  country,  should 
it  not  be  possible  to  sell  dividend-paying 
stock  to  more  people — with  imaginative  pro- 
grams for  doing  co? 

The  trouble  is  that  nobody  is  really  mer- 
chandising the  American  competitive  enter- 
prise sy.>>tem.  And  that's  amazing,  because 
•.ve  can  merchandise  a  multitude  of  things 
when  there's  money  in  it  for  us.  Is  there  no 
incentive  to  really  sell  what  we  profess  to 
believe  in.  We  let  the  other  guys — the  op- 
position, or  the  enemy  If  yoii  will — sell 
against  us,  but  somehow  we  seem  to  be  timid 
about  selling  what  we  say  we  believe  In. 

Why  Is  it?  Could  it  be  that  we  don't 
really  believe?  Or  could  It  be  that  the  other 
guys  ape  actxially  more  dedicated  believers 
than  we  are.  and  more  willing  to  work  for 
thc'r  belief.^  than  we  are? 
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RETIREMENT  DINNER  FOR 
FRANCES  McLACHLIN 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
vwuld  like  to  bring  to  the  attention  of 
the  Members  of  the  House  the  fact  that 
Frances  McLaughlin  will  be  given  a  re- 
tirement dinner  on  Jtme  15.  1976,  fol- 
lowing 35  years  of  dedicated  employ- 
ment. Mrs.  McLaughlin  is  currently  em- 
ployed by  the  Public  Social  Services 
Agency  of  the  County  of  Ventura.  Calif. 

The  following  is  a  brief  biography  set- 
ting forth  her  many  accomplishments: 

FRAVCES    McIjADGHT.IK 

On  June  15,  1976,  Frances  McLaughlin  la 
retiring  from  Public  Social  Services  Agency 
after  35  years  and  6  months  of  employment. 

She    was    born    on    a    ranch    In    the    Slml 


Valley.  She  attended  Moorpark  Public 
Schools.  In  college  she  majored  In  Political 
Science  and  did  graduate  work  In  law  at  the 
University  of  Southern  California.  When  she 
found  that  this  activity  failed  to  give  her 
the  self-expression  she  needed  to  satisfy  her 
keen  Interest  In  people,  especially  the 
•underdog",  she  entered  the  field  of  social 
casework  and  found  her  niche. 

In  October  of  1938.  she  became  a  Junior 
Caseworker  In  the  Ventura  County  Welfare 
Department,  Interviewing  applicants  for 
public  assistance,  condvictlng  Investigations 
regstrdlng  eligibility  and  computing  needs  of 
eligible  recipients.  By  July  of  1947.  she  had 
risen  to  the  classification  of  Public  As- 
sistance Supervisor  I.  In  this  classification 
&he  was  responsible  for  the  supervision  of 
approximately  15  social  workers,  for  the 
review  of  all  applications  for  public  asslst- 
nnce.  supervision  of  secretarial  and  clerical 
personnel,  interviewing  difficult  clients,  and 
making  determination  of  eligibility,  assist- 
ing the  welfare  director  In  formulation  of 
administrative  procedures. 

In  November  of  1949.  the  State  Depart- 
raont  of  Social  Welfare  took  over  the  ad- 
raliilstratlon  of  the  Categorical  Aid  Assist- 
ance throughout  California,  and  she  was 
placed  in  charge  of  the  Ventura  State  Office 
However.  In  March  of  1950.  the  County  again 
assumed  administration  of  the  programs, 
and  she  returned  to  her  classification  of 
Pvibllc  Assistance  Supervisor  I. 

In  July  of  1950,  she  transferred  to  the 
Kern  County  Department  of  Social  Welfare, 
where  she  was  placed  In  charge  of  the  Delano 
District  Office.  She  returned  to  Ventura 
County  in  May  of  1962.  and  assumed  the 
position  of  Social   Work  Supervisor  I. 

In  July  of  1954.  she  was  appointed  Social 
Work  Supervisor  II.  From  January  through 
April  of  1955.  she  served  as  Acting  Director 
of  the  Ventura  County  Welfare  Department. 
On  July  1.  1969.  she  was  promoted  to  Chief 
of  Program  Development  with  subsequent' 
promotions  as  follows:  Acting  Assistant  Di- 
rector on  February  1.  1970.  Chief  of  Welfare 
Field  Services  on  September  8,  1970  and  Chief 
of  Welfare  Services  on  May  9.   1972. 


A    TRIBUTE    TO    THE    HONORABLE 
HUGH  A.  DOYLE 


HON.  RICHARD  L.  rflTINGER 

or    NEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  on  ^ 
June  12  of  this  year.  Hugh  A.  Doyle  will 
conclude  his  service  as  president  of  the 
New  Rochelle  chapter  of  the  Association 
of  Retired  Persons.  Hugh  Is  a  dear  friend 
of  many  years  and  it  is  indeed  a  privilege 
to  share  with  my  colleagues  a  number  of 
Hugh's  numerous  achievements  and 
commitments  to  the  people  df  Westches- 
ter County  and  the  country 

Hugh  served  as  a  commander  in  the 
U.S.  Cosist  Guard  and  later  held  the  post 
of  president  of  the  Reserve  OflQcers  As- 
sociation. Highlights  of  his  career  in  pub- 
lic oflBce  include  service  on  the  New 
Rochelle  City  Council  from  1964  to  1971; 
from  1968  to  1971  he  was.  that  city's  dep- 
uty mayor.  He  has  been  active  as  chair- 
man and  a  member  of  the  New  Rochelle 
Recreation  Commission.  He  has  also  held 
memberships  on  the  New  Rochelle  Ad- 
visory Committee  on  Adult  Education, 
the  County  Recreation  Council,  the  New 
York  State  Youth  Commission,  and  was 
a  delegate  to  the  White  House  Confer- 
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ence  on  Youth  In  1960.  The  Scout  Dad's 
Fund  Appeal  for  Hie  Boy  Scouts  of  Amer- 
ica and  the  New  Rociielle  Committee  for 
American  Relief  in  Korea  have  also  come 
under  Htigh*s  leadership.  He  has  a  Ions 
history  of  tireless  participation  in  Vbe 
Knights  of  Cohimbtis  as  State  deputy. 
State  secretary ,  and  Grand  KiUs^t. 
Hugh's  many  years  of  concern  and  dero- 
tion  to  the  problems  facing  this  Nation's 
elderly  led  him  to  his  active  role  in  the 
Association  of  Retiied  Persons  and  last 
year,  the  dty  of  New  Rochelle  honored 
him  as  a  Senior  Citiaen  of  the  Year. 

Hutu's  cASter  «ct±re  involvements  in- 
clude raemberships  in  the  Ameritran  Le- 
gion, the  Friendly  Sons  of  St.  Patrick, 
New  Rochelle  Rowing  Club,  the  Irish 
Benevolent  Society,  the  Insurance  Agents 
Association,  and  the  Westchester  Grand 
Jurors  Association.  He  is  also  a  vital  part 
of  the  New  Yortc  State  Recreation  and 
Parks  Society,  the  Ooeist  G«ard  Academy 
Alumni  Association,  the  U.S.  Naval  In- 
stitute, the  Mental  Health  Association, 
and  the  New  Rodielle  Urban  Rene'w^l 
Agency. 

Hugh's  leader^ip  in  the  Association 
for  Retired  Persons  will  be  sorely  missed, 
but  I  know  he  will  continue  his  efforts 
on  bdialf  of  •j^-trf  oar  older  Americans. 


A  JOB  WELL  DONE 


HON.  LESTER  L.  WOLFF 

or  VXW    TORK 
IN  THE  HOUSE  C^  EEPBESENTATmS 

WednesOity.  Jvne  2,  1976 

Mr.  WOUT.  Mr.  Speaker.  I  would  like 
to  can  to  the  attenticm  of  the  House  the 
dedicated  service  which  Mr.  Conrad  K. 
Diem  has  given  to  the  Albertson  Hook 
and  Ladder  Engine  and  Hose  Company 
No.  1.  Mr.  Diem  has  recently  celeorated 
his  50th  anniversary  with  the  fire  depart- 
ment and  he  is  a  man  well-known  and 
respected  in  the  flrehouse  and  in  the  com- 
munity alike. 

He  has  certainly  contributed  a  great 
deal  to  the  successful  efforts  of  the  Are 
department  and  he  has  the  most  com- 
petent colleagues  whose  work  must  also 
be  commended.  Among  the  ofBcers  of  the 
Albertson  Ptre  Department  are; 

OmcBBS  or  ALBERTscat  Pike  Depaetment 

Chief;  Peter  J.  Tennis. 

I5t  Assistant  Chief:  Alexander  Markowskl. 

2nd  Assistant  Chief;  WnUam  Welsse,  Jr. 

Captain:  Joiw  DaRocha. 

1st  Lieutenant:  Dennis  Oralne. 

2nd  Uenten&nt:  Thoinas  Tilley. 

President:  Harry  Sherman. 

Vice  Presiacni:  B.  Tliomas  Oorrell. 

Secretarj-Treasurer  Trustees:  WUliam 
Clark. 

Rerordlng  Secretary :  WllUam  Welsse,  Sr. 

Corresponding  Secretary:  Michael  Affruntl. 
Jr. 

Financial  Scretary:  Peter  Mancuso. 

Treasurer:  Joton  CorreTl. 

Sergeant-at-Arms:  Edward  Wllenskl. 

Company  CbapUin:  Pan!  Regeneaa. 

Company  Doctor:  Dr.  Lawrence  Kryle. 

Captain.  Fire  Pallce:  Conrad  E.  Diem. 

Captain.  FUst  Aid :  Paul  Regeness. 

BOaXD    or   TWJSTEES 

C*rt  Jetter,  Chatroiati:  John  BialobTiSeski. 
Douglas  A.  Diem.  Clarence  Fuelling.  Herman 
Fuelling,  John  S.  OUvarl,  John  Vecchione. 
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The  excellent  community  service  pro- 
vided by  this  firdiouse  and  by  tiw  many 
fire  departments  throoghoat  ttte  notion 
is  greatly  appreciated  but  too  seldom 
outwardly  acknowledged.  We  owe  an 
enormous  debt  to  these  courageous  men 
and  women  who  risk  their  lives  daily  so 
that  others  may  live. 

I  would  like  to  take  this  opportunity 
to  congratulate  Mr.  Diem  and  his  co- 
workers at  the  Albertson  Hook  and  Lad- 
der &isine  and  Hose  Company  No.  1  for 
their  many  years  of  fine  service  and  to 
thank  all  the  firefighters  of  this  Nation 
for  their  itjdispensable  efforts. 


SURVEY  SHOWS  UESERT  VlSma  EX- 
CEED EARLIER  ESTIMATTONS 


HON.  SHIRLEY  N.  PETTIS 


or  cMJrownh 

IN  THE  HOUSE  OP  REPHESENTATTVES 

Wednesday.  June  2,  1976 

Mrs.  PETTTS.  Mr.  Speaker,  between 
November  8-13,  1975,  the  Field  Research 
Corp.,  under  contract  with  the  Bureau 
of  Land  Management  conducted  a  state- 
wide survey  of  CaUfomia  residents  to  ob- 
tain preliminary  data  regarding  use,  re- 
creational demand,  and  attitudes  re- 
garding the  California  Desert. 

The  purpose  of  the  statewide  survey 
was  to  <*tain  a  better  imderstanding  of 
how  the  people  of  the  State  feel  about 
and  relate  to  the  California  Desert.  Tliis 
suney  was  a  concerted  attempt  to  bring 
broad  citizen  and  regional  input  into  the 
public  information  and  participation 
process  of  plaiming  for  the  California 
Desert. 

Mr.  Speaker,  the  results  of  this  survey 
underscore  the  need  for  Congress  to  act 
swiftly  in  passing  the  necessary  legisla- 
tion to  protect  and  preserve  the  CaU- 
fomia Desert  through  a  coordinated 
comprehensive,  multiple-use  plsm.  Brief- 
ly, the  results  indicate:  Pfast,  a  substan- 
taal  use  of  Oie  desert  by  the  public:  sec- 
ond, an  expressed  demand  for  a  variety  of 
recreational  activities;  and  third,  a  gen- 
eral  public  concern  in  protecting  and 
maintaining  the  desert's  ecology,  wild- 
life, naturalness,  and  historic  features. 

At  this  time,  I  would  Ifke  to  Insert  a 
more  complete  assessment  of  liie  survey 
which  was  included  In  this  month's 
B.L.M.  Newsbeat. 

Sttxttt  Shows  Deseet  Visits  Exccieo  TABirrp 
Esmi  snows 

A  statewide  survey  by  Field  Research  Cor- 
poration last  Norvemher  Indicates  nearly  one- 
tbird  at  »n  California  adnlts  »ged  18  and 
over  Tistted  tlie  soutltem  Catlfornla  Desert 
Ijtft  year.  There  are  a  total  of  13.3  mllUon 
people  Ui  this  tigt  group. 

FBC's  survey  was  made  tinder  contract 
from  the  Bureau  of  Iao4  Ii^anageinent  to 
ialip  learn  how  Califoi^nians  feel  about  and 
relate  to  the  desert.  Data  was  obtained  on 
«8e,  recreation  demand  and  attitudes.  About 
ooe-halt  of  tlie  24  million  acre  desert  Is  ad- 
ministered by  BLM. 

A  random  sampling  which  included  inter- 
view of  1.134  persons  showed  socne  close 
parallel g  in  thinking  among  tboae  who  nad 
actually  visited  the  Caiifornla  Desert  «Ad 
those  who  had  not. 

Twenty-three  per  cent  of  the  desert  \isl- 
tors  were  from  northern  California.  They  and 
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southern  Califomlans  both  spent  an  average 
«(  a  MtttaaMra  tam  t^tt^fut  ytnt. 

than  one  activity.  Uses  made  ot  tb*  cUMrt 
by  FlaUoa  (pexceatages) :  a^fhttrrtnc  87.6; 
camping.  69.8:  picnicking.  48.0;  hiking.  i&A; 
pliotography,  *5.S;  fidilng,  42.5;  backpacic- 
tng,  M.1};  pteasnre  drtvtog,  82 .8;  horaebwfc 
TMUag.  34.5-, 

Bode  dlmbiag.  S2.1;  motorcycle  rldtag, 
26.1;  target  shooting,  24;  jeeping,  19.3;  dune- 
buggylng,  lfl.2;  hunting.  iaJ2;  motorcycle 
racing,  12.2;  painting,  9.9;  h&ng  gUding,  8.9;  . 
sand  sailing,  7.7;  other,  7.6;  none  of  theae, 
2.4. 

AUhoagb  tlie  percentages  were  dose  for 
most  activities.  Southern  Callfomlaas  sfaowed 
a  greater  preference  than  Northern  Call- 
fornlans  for:  photography,  horseback  riding, 
rode  cUmblae,  target  Shooting,  motorcycle 
riding,  dune  buggytng  and  motorcycle  racing. 

Northern  Califomlans  were  more  Interested 
thaa  the  aontbfemera  In  i^glitaeelac  camp- 
ing, picnicking,  fishing,  hiking,  pleasure  driv- 
ing, backpacking,  htrnttng.  Jeeping.  painting, 
sand  sailing  and  bang  gUdtag. 

Attitudes  among  all  respondent*,  vben 
asked  to  select  the  tl^ree  most  linportMtt 
Issues  affecting  the  desert  (pw-centages) : 
provide  more  protection  of  deaeit  wOdflfe 
and  ecology,  54.1;  more  protection  of  biatortc 
areas,  38:6:  leas  derelopmeattf  of  m3X  klnde. 
S7.1;  more  campgrounds.  28.8.  mar«  control 
over  recreational  and  other  public  uses  XI; 
taore  educational  programs,  17.1; 

l,1art  places  for  organized  recreation,  15.4: 
more  roads  and  sightseeing  places.  14.1;  nu>re 
developnieut  of  mineral  resources,  10.9;  more 
places  tut  off-road  vehicle  ose.  10.7;  nore 
hiking  trails.  10.6;  more  motels  and  eatti^ 
places.  9 A.  \_^ 

The  protective  aentiments  expressed  were 
at  a  stronger  ratio  f»r»vi-.r^  tboae  who  bad 
actually  visited  the  desert  tlian  amotig  tboae 
who  had  not.  Tbia  vas  eapeclally  true  in 
advocating  protection  of  historic  places  aAd 
limiting  developments  of  all  kinds.  iMcgtT 
percentages  of  visitors  wanted  more  BpK- 
dfic  developments,  bowerer,  soch  ae  camp- 
grounds, roads  and  sight  seeing  plaoeg  and 
more  sites  for  off -road  Tehlde  use. 


INTRODUCTION  OP  A  BILL  TO 
SUSPEND  TEMPORARILY  THE 
DUTY  ON  POPPY  ST^AW  COIf- 
CENTRATION 


HON.  HERMAN  T.  SCHNEEBELI 

or   PENWSTXVANTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  Jtme  2,  197S 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  am 
today  Introducing  legislation  which  I 
hope  wHl  relieve  a  shortage  of  much 
needed  medicinal  drugs  in  this  country. 
Hie  bill  would  susi>end  temj>orarily  the 
duty  OQ  imports  of  poppy  stnw  concen- 
trate used  in  producing  codeine  and  mor- 
phine. Both  the  importation  and  the 
production  would  be  condacted  under 
rigorous  controls. 

A  worldwide  shortage  of  crude  gum 
opium,  plus  increasing  demand  for  co- 
deine and  morphine,  have  caused  UJS. 
firms  to  turn  to  imports  of  poRiy  straw 
and  concentrate  of  poppy  straw  to  meet 
their  growing  needs  for  crude  opium. 

The  duty  on  poppy  straw  concentrate — 
1.5  percent  ad  Talorem  from  coantries 
acon-ded  most-favored-nation  tariff 
treaknent  and  10  percent  ad  valorem 
from  other  countries — serves  to  penaliae 
the  importation  of  an  essential  material. 
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and  to  increase  boUi  the  cost  of  the 
finished  product  and  Its  price  at  the  con- 
sumer level. 

This  legislation  is  designed  to  Increase 
the  supply  and  reduce  the  cost  to  con- 
sumers of  essential  medical  drugs,  the 
absence  of  which  would  seriously  damage 
the  level  of  medical  care  in  this  country. 


EXTENSIONS  OF  REMARKS 

ON  ITS  30TH  ANNIVERSARY,  THE 
REPUBLIC  OP  ITALY  FACES  ITS 
BIGGEST  CHALLENGE 


BICENTENNIAL   POEM    REDEDICAT- 
INO   "THE   AMERICAN    SPIRIT  OP 

FREEDOM" 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  McHUGH.  Mi\  Speaker,  one  of  my 
constituents,  Mr.  *  David  Karp  of 
Kerhonksen,  N.Y.,  recently  made  avail- 
able to  me  a  copy  of  a  poem  he  has  writ- 
ten commeiQQjj^ting  the  Bicentennial. 
Mr.  Karp's  poem.  "The  American  Spirit 
of  Freedom,"  very  eloquently  captures 
tlie  spirit  of  America's  proud  past  and 
the  promise  of  her  future,  and  I  would 
like  to  share  this  moving  work  with  my 
colleagues.  I  include  "The  American 
Spirit  of  Freedom"  to  be  entered  in  the 
Record  at  tiiis  point: 

"The  Amebican  Spirit  of  Freedom!" 

Arise,  America!  .  .  .  — Time  does  not  wait, 
Vigilance  holds  your  freedom's  fate. 
Stand  by  your  leaders  in  this  global  strife, 
Alert  to  the  noblest  adventure  in  life. 
Remember  the  great  immortals  of  yore. 
Behold  their  truths,  lest  we  march  to  war! 

First  came  the  Prophet,  all-wise  and  divine, 
Whose  ethics  remain  an  eternal  shrine. 
He  preached  this  law  on  Sinai  the  Mount, 
From   "The    Commandments,"   most   sacred 

fount; 
But    the    wrath    of    Cain    re-echoed    deeper 
The  cry.  "Am  I  my  brother's  keeper?" 

"I   WAS. 

Then  from  the  East,  a  Shepherd  appeared 
With  doctrines  sublime,  beloved,  revered: 
Of  a  Golden  Rule  and  Brotherhood. 
Of  a  Kingdom  come,  through  earthly  good. 
Whose  precunU  liwlptO  lay  lli^ cornerstone, 
"Man  does  not  live  by  bread  alone." 

Take  Heed.  America!  .  .  .  — Pause  to  reflect 
Nature's  Immutable  cause  and  effect. 
Study  Man's  struggle  on  history's  page, 
From    Genesis,    to   the    Space-Nuclear    Age. 
Outlaw,  conquer,  and  forever  eclipse 
"The  four  horsemen  of  the  Apocalypse." 

I    AM, 

Now,  you  are  summoned  to  Judgement  Hall. 
Where  Statesmen  gathered  to  Freedom's  call. 
May  your  decisions  wipe  out  all  tears. 
Heralding  Peace  for  the  next  thousand  years: 
A  Peace  with  honor,  for  those  'neath  the  sod. 
Who  died  to  uphold  "Liberty  under  God." 

Have  Faith,  America!  .  .  .  — Lift  up  thy  gaze 

To  His  mysterious  heavenly  ways. 

Probe  "Man's  Inhumanity  to  man." 

Question  Destiny's  ultimate  plan. 

Thus,  as  you  ponder  its  purpose  and  scope. 

Reason  reveals  this  rainbow  of  hope. 

I    WILL    BE,"  n 

Democracy's  heart  shall  ever  be  strong, 
With  courage  to  smite  an  aggressor's  wrong. 
Each    citizen   will   have    a   duty   and   right. 
With  training,  directed,  preserving  its  might: 
That    nations   may   keep    "Four    Freedoms" 

unfurled. 
The  symbols  of  Justice,  — One  God,  — One 

World! 


HON.  MARIO  6IAGGI 

OF    NSW    TOBK 

IN  THE  HOUSE  OP  REPR^ENTATIVES 
Wednesday,  June  2,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  this  day, 
millions  of  Italians  both  in  this  Nation 
and  throughout  tlie  world  mark  the  30Ui 
anniversary  of  the  founding  of  the  Re- 
public of  Italy.  Today,  I  take  special 
pride  in  being  an  American  of  Italian 
ancestry  and  join  with  my  many  Italo- 
American  friends  In  noting  this  impor- 
tant milestone  in  the  annals  of  world 
history. 

The  people  of  Italy  have  mixed  emo- 
tions on  this  date.  There  is  great  joy 
over  the  fact  that  Italy  has  achieved  30 
years  of  freedom  as  a  republic,  but  there 
is  also  sorrow  and  apprehension.  The  sor- 
row is  because  of  the  recent  tragic  earth- 
quake which  sti-uck  northern  Italy,  kill- 
ing more  than  1.000  people  and  leaving 
upwards  of  100,000  homeless.  Italians  are 
apprehensive  about  the  future  of  democ- 
racy in  Italy  which  may  be  determined  in 
the  elections  set  for  June  20. 

Despite  her  present  problems,  the  his- 
tory of  the  Italian  civilization  has  been 
filled  with  many  important  and  success- 
ful chapters.  The  ideals  of  democracy 
and  culture  which  have  evolved  in  Italy 
since  her  earliest  days,  have  greatly 
shaped  our  woild. 

Following  the  Second  World  War.  Ital- 
ians were  once  again  presented  with  the 
fruits  of  freedom  and  following  a  na- 
tional referendum,  the  Republic  of  Italy 
was  established  on  June  2.  1946. 

Yet  like  many  other  nations  in  West- 
ern Europe,  the  1970's  have  posed  new 
and  very  serious  problems  for  Italy.  The 
worldwide  economic  recession  has  grave- 
ly damaged  tlie  Italian  economy.  Unpre- 
cedented rates  of  inflation  and  unem- 
ployment as  well  as  an  unsettled  world 
currency  market,  have  all  contributed 
to  the  worst  ecoiaomic  situation  Italy  has 
experienced  since  the  end  of  the  Second 
World  War.  The  economic  problems  of 
Italy  have  created  new  political  problems 
as  well.  The  Christian  Democrat  Party, 
the  primary  ruling  power  in  postwar 
Italy,  has  been  unable  to  turn  the  eco- 
nomic tide.  Tliis  failure  has  contributed 
to  the  dramatic  growth  of  the  Italian 
Commuuist  Party.  The  true  extent  of  the 
Communist  growth  will  be  measured  in 
the  aforementioned  June  20  elections. 

So  we  must  temper  our  celebration 
with  the  concerns  for  the  future  of  the 
Republic  of  Italy.  We  must  rely  on  the 
strength  of  the  Italian  people  to  repel 
the  advances  of  communism  in  their  na- 
tion. We  must  make  our  support  of  con- 
tinued democratic  rule  in  Italy  clear  and 
convincing  for  all  to  see.  We  must  also 
make  it  clear  that  this  Nation  will  not 
tolerate  a  Communist  power  among  the 
NATO  nations. 

I  am  especially  proud  that  this  Nation 
has  demonstrated  its  humanitarian 
leadership  by  providing  $25  million  in 
ernergency  relief  assistance  for  the  vic- 
tims of  Italy's  worst  earthquake  in  60 
years.  As  the  fli-st  Member  of  Congress 
to  introduce  legislation  on  behalf  of  the 
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Italian  earthquake  victims.  I  was  proud 
to  attend  the  White  House  ceremony 
yesterday,  at  which  time  the  President 
signed  into  law.  legislation  containing 
this  relief  assistance.  The  President 
emphasized  the  importance  of  continued.  / 
strong  United  States-Italian  relations, 
which  I  am  sure  was  met  with  great  sup- 
port in  Italy. 

Besides  the  importance  from  a  hu.nan- 
itarian  standpoint, 'these  funds  are  also 
important  politically.  Since  the  tragic 
earthquake  of  May  6,  the  Italian  Com- 
munist Party  has  attempted  to  make  a 
political  issue  of  the  relief  efforts  of  the 
Italian  Government.  The  $25  million  in 
U.S.  assistance  will  help  prevent  the 
Communists  from  further  exploiting 
the  misfortunes  of  their  countrymen  for 
political  benefit.  The  aid  will  be  dis- 
tributed on  both  a  local  and  regional 
basis  and  will  represent  the  visible  lead- 
ership of  the  United  States  on  behalf  of 
the  people  of  Italy.  This  may  prove  deci- 
sive in  thwarting  Commimist  gains  in 
the  upcoming  elections. 

On  this  day  it  is  also  fitting  to  honor 
the  many  and  varied  contributions  of  the 
large  Italo-American  community  to  this 
Nation.  The  Italo-American  influence  is 
felt  in  virtually  every  facet  of  our  society. 
Of  particular  significance  is  the  growing 
power  of  the  Italo-American  community 
in  the  world  of  pohtics.  The  Italian 
American  congressional  delegation  now 
totals  27,  our  highest  number  yet.  We  are 
proud  to  be  led  by  Chairman  Peter  Ro- 
Dmo  of  the  House  Judiciary  Committee, 
who  has  achieved  his  own  place  in  his- 
tory for  the  crucial  role  he  played  dur- 
ing the  impeachment  proceedings  in  the 
siunmer  of  1973.  We  also  note  with  deep 
regret  the  decision  of  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  not  to  seek  reelection.  He  has  cer- 
tainly had  a  most  commendable  career 
of  service  in  the  United  States  Senate, 
and  the  absefire  of  his  leadership  will 
certainly  be  felt. 

As  we  in  America  celebrate  a  major 
anniversai-y  of  our  own,  our  Bicen- 
tennial, we  take  time  to  honor  the 
contributions  of  all  Americans  to  our 
Nation's  remarkable  success.  We  as  a 
people  are  proud  to  be  Americans,  proud 
of  the  opportunities  which  this  Nation 
has  provided  us,  and  proud  of  our  contri- 
butions to  her  past,  present,  and  future. 
As  Italo-Americans,  we  are  also  proud 
of  Italy  for  achieving  30  years  of  democ- 
racy and  hope  for  her  continued  strength 
and  vitality  as  a  free  nation. 

Mr.  Speaker.  I  am  honored  as  an  Italo- 
American  to  note  this  special  day.  I 
would  Uke  to  pay  particular  tribute  to  the 
distinguished  Ambassador  from  the  Re- 
public of  Italy,  His  Excellency  Robeiio 
Gaja,  and  wish  him  continued  success 
and  good  health  in  the  coming  year. 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OP    ICENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district  I  was  not 
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present  to  vote  on  matters  coming  before 
this  body.  Had  I  been  here  I  would  have 
voted  as  follows: 

Roll  No.  291:  Conference  report  oa 
HH.  12453  National  Aeronautics  and 
Space  Administration  authorization  fis- 
cal year  1977— "yea". 

Roll  No.  292:  Consideration  of  H.R. 
1 2677 "yea". 

Roll  No.  293 :  H.R.  12677,  Alcohol  Abuse 
and  Alcoholism  Amendments  of  1976 — 
"yea". 

Roll  No.  294:  H.R.  12679.  extension  of 
program  for  health  services  research  and 
statistics  and  medical  libraries — "no". 

Roll  No.  295:  H.R.  12679,  health  serv- 
ices research  and  statistics  and  medical 
libraries— "yea". 

Roll  No.  297:  H.R.  13121.  directhig  the 
law  revision  counsel  to  prepare  and  pub- 
lish the  District  of  Columbia  Code — 
"yea". 

Roll  No.  298:  HJl.  11009,  amended, 
providing  sui  indei>endent  audit  of  the 
financial  condition  of  the  government  of 
the  District  of  Columbia — "yea." 

Roll  No.  299:  House  Resolution  1190, 
the  rule  imder  which  H.R.  6810  was  con- 
sidered— "yea". 

Roll  No  300:  H.R.  6810.  authorization 
for  an  additional  Assistant  Secretary  of 
Commerce — "no". 

RoU  No.  302:  H.R.  10138,  creating  the 
Young  Adult  Conservation  Corps — "yea". 

Roll  No.  303:  House  Resolution  1214, 
the  rule  under  which  H.R.  12945  was  con- 
sidered— "yea". 


EXTENSIONS  OF  REMARKS 

ESTATE  TAX  REFORM  AND  THE 
DISTRIBUTION  OP  WEALTH 


LILA  F.  LARSON  RECEIVES  OUT- 
STANDING ACHIEVEMENT  IN 
NURSING 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  2.  1976 

Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  note  in 
the  Record  the  name  of  Lila  F.  Larson, 
of  Ellsworth,  Wis.,  for  her  outstanding 
achievement  in  the  area  of  nursing.  Lila 
is  a  registered  nurse,  one  of  five  RN's 
from  Wisconsin  and  among  113  in  the 
Nation  to  be  certified  by  the  American 
Nurses'  Association  for  excellence  in 
clinical  practice  ANA  certification 
provides  formal  recognition  for  nurses 
whose  practice  refiects  excellence.  It  is 
based  on  assessment  of  knowledge, 
demonstration  of  excellence  in  clinical 
practice  and  endorsement  by  colleagues. 
Certification  provides  motivation  for 
superior  performance  and  serves  as  a 
means  of  self -evaluation  for  niu-se  prac- 
titioners. It  is  a  tangible  acknowledge- 
ment of  commitment  to  high  profes- 
sional standards  and  helps  establish  and 
maintain  such  standards  of  nursing 
practice.  The  American  Nurses'  Associ- 
ation's certification  program  is  a  sig- 
iiiflcant  means  by  which  the  profession 
continues  to  maintain  standards  of  pro- 
fessional practice,  to  assure  that  all  citi- 
zens will  receive  quality  nursing  care. 
I  join  with  my  colleagues  in  extending 
Lila  and  the  other  112  registered  nurses 
certified  this  year  our  congratulations. 


HON.  CHARLES  A.  VANIK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2.  1976 

Mr.  VANIK.  Mr.  Speako-,  the  House 
Ways  and  Means  Committee  is  beginning 
its  markup  of  estate  and  gift  tax  reform 
legislation.  In  connection  with  the  com- 
mittee's deliberations,  I  am  submitting 
the  following  testimony  that  Prof.  James 
D.  Smith  presented  to  the  committee 
during^  hearings  last  March.  In  the  face 
of  claims  and  counterclaims  on  who  will 
be  affected  by  estate  tax  reform  and  by 
how  much.  Professor  Smith  has  devel- 
oped hard,  empirical  data  on  the  dis- 
tribution of  wealth  in  our  country.  Such 
information  is  imperative  for  responsible 
congressional  consideration  of  estate  and 
other  tax  reform  proposals. 

For  the  sake  of  brevity,  I  have  elimi- 
nated the  tables  and  references  to  them 
from  Professor  Smith's  statement.  I  hope 
that  the  insight  that  Professor  Smith's 
work  provides  will  be  helpful  to  House 
consideration  of  this  complicated  area  of 
tax  law. 

The  testimony  follows : 
Testimony  to  the  Hottbe  Ways  and  Means 

Committee   the    DiSTBiBtmoN    and    CtoM- 

posmoN  of  Wealth  Holdings  and  Their 

IltPLICATlONS    FOR    ESTATE   TAX   REFORM 
INTRODtrCnON  I 

My  name  Is  James  D.  Smith,  ^'itm  an  econ- 
omist with  a  long  standing  interest  In  the 
distribution  of  wealth  and  Its  implications 
for  both  politics  and  economics. 

I  have  at  times  been  dismayed  that  the 
Congress  is  forced  to  do  Its  work  with  such 
a  paucity  of  empirical  data  to  guide  It.  I  am 
particularly  pleased,  therefore,  to  be  able  to 
provide  the  Committee  with  data  bearing  on 
the  distribution  of  wealth  and  its  taxation 
at  death. 

Fwtunately,  grants  from  the  National 
Science  Foundation  and  The  Ford  Founda- 
tion to  The  Urban  Institute  permitted  the 
basic  preparation  of  the  data  base  for  the 
information  presented  below.  Several  years 
ago,  after  a  long  frustrating  struggle  by 
other  agencies  (including  the  Office  of  Sta- 
tistical Standards)  and  myself,  members  of 
the  Congress  and  of  the  White  House  Staff 
induced  the  Internal  Revenue  Service  to 
release  to  me  computer  tapes  of  estate  tax 
returns.  None  of  the  tapes  contain  the 
names  or  street  addresses  of  tax  fliers.  I 
burden  you  with  this  ix>int  because  in  the 
meat  axe  approach  to  protecting  citizens 
from  government  dirty  tricks,  It  is  very  easy 
to  cut  off  the  informational  base  needed  to 
formulate  wise  public  policy.  Clearly,  tax 
return  data  which  do  not  contain  positive 
identifiers,  which  I  limit  to  name,  street 
address  and  social  security  number,  should 
be  readily  available  to  researchers  and  policy 
makers  in  and  out  of  govemmeipt.  They 
form  the  primary  basis  for  accessing  the 
fairness  of  the  tax  system,  mtiking  rational 
change  in  the  tax  statutes  and  addressing  a 
host  of  economic  and  social  Issues. 

The  estate  tax  produces  relatively  little 
revenue,  $3  billion  compared  to  >103  bUllon 
frcxn  the  personal  Income  tax  and  $36  bU- 
llon from  the  corporate  income  tax.  It  was 
never  Intended  to  be  a  basic  source  of  pub- 
lic funds.  Its  purposes  have  been  and  I  hope 
wUl  continue  to  be  (1)  an  impediment  to 
the  accumulation  of  such  great  economic 
power  in  the  hands  of  the  few  as  to  under- 
mine the  political  eflicancy  of  t^e  many,  and 
(2)    a  mechanism  to  even  out  a  bit  of  the 
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life  chances  of  children  who  had  the  fore- 
sight to  choose  rich  parents  and  those  lack- 
ing prescience.  Thus,  the  estate  tax  Is  one 
of  a  class  of  Instruments  intended  to  make 
the  market  and  political  systems  fairer  and. 
perhaps,  more  efficient  games.  Given  its 
peculiar  functions.  It  is  important  to  insure 
that  It  provide  for  horizontal  and  vertical 
equity.  i.e.,  that  eq\ials  are  treated  equally 
and  nonequals  unequaUy. 

Unfortxinately,  the  estate  tax  Is  not  the 
best  suited  type  of  death  tax  for  achieving 
its  intended  ends.  Many  of  the  problems  (in- 
cluding that  of  liquidity)  associated  with  the 
estate  tax  would  be  less  troublesome  if  we 
had  an  Inheritance  tax.  Under  the  present 
system  of  levying  a  tax  against  the  value  of 
the  entire  estate,  the  potential  inheritance 
of  a  poor  heir  an  a  rich  one  are  diminished 
by  the  same  proportion.  There  is  little  point 
in  worrying  about  equity  among  the  dead  and 
of  any  power  that  they  may  exercise.  If  a  goal 
of  the  estate  tax  is  to  disperse  of  economic 
power,  It  would  be  well  to  tax  inheritances  on 
the  basis  of  the  combined  prior  wealth  and 
inheritance  of  the  legatees.  Such  a  system 
could  permit  the  transfer  of  rather  sizeable 
amounts  of  wealth  without  any  tax  to  per- 
sons of  modest  means  and  tax  quite  heavily 
wealth  flowing  to  the  affluent.  I  shaU  return 
to  this  issue  later. 

THE  DISTRIBtrnON  OF  WEALrH  IN  THE 
UNITED  STATES 

In  most  uses  of  wealth  distribution  data 
we  would  be  interested  in  an  economic  unit 
such  as  the  family,  because  It  gives  us  a  bet- 
ter view  ot  one's  economic  status  than  does 
the  wealth  he  holds  in  his  own  name.  This  is 
particularly  true  of  the  very  young  and 
very  old.  However,  for  purposes  of  formulat- 
ing estate  tax  poUcies,  the  individual  Is  the 
natural  tax  unit. 

For  practical  purposes,  a  quart«-  of  all 
UJS.  citizens  owned  nothing  In  1972.  Many  of 
these  unprc^ertied  persons  were,  of  course, 
children,  but  also  included  are  the  old,  and 
young  adults  living  in  poverty.  About  66 
percent  of  all  Individuals  had  a  net  worth 
of  less  than  $5,000,  and  I  am  not  talking 
simply  about  financial  assets,  but  include 
houses,  automobiles  and  personal  effects  in 
the  manner  in  which  the  IRS  views  these 
things.  Only  about  7  percent  of  the  pecula- 
tion had  a  net  worth  of  $60,000  or  more  In 
1972.  Nobody  below  this  7  percent  of  the 
population  has  his  estate  taxed  if  he  dies, 
and  for  practical  purposes,  one  is  probably 
safe  in  saying  that  only  the  estates  of  the 
richest  5  percent  of  the  population  are  taxed 
at  aU  under  the  present  estate  tax  system. 

For  some  perspective  about  the  types  of 
assets  held  by  the  super-rich  (those  with  a 
net  worth  of  $60,000  or  more) ,  let  us  turn 
back  to  those  persons  with  a  net  worth  of 
$60,000  or  more. 

It  Is  apparent  that  a  substantial  share  of 
the  total  value  of  several  t3rpe8  of  assets  are 
held  by  this  group  of  wealth-holders.  Taking 
into  account  the  normal  statistical  errors 
attendant  on  data  such  as  these,  citizens 
with  a  net  worth  of  $60,000  or  more  in  both 
1969  and  1972  held  practically  all  the  value 
of  personally  held  state  and  local  bonds,  fed- 
eral bonds  (other  than  savings  bonds),  notes 
and  mortgages  and  foreign  and  corporate 
bonds. 

The  most  popular  asset  of  the  affluent  is 
corporate  stock,  followed  by.real  estate.  As  a 
group,  the  rich  hold  a  surprisingly  high  pro- 
portion (13  percent)  of  their  portfolio  in 
cash  (demand  and  time  deposits) .  If  various 
types  of  bonds  and  notes  and  mortgages  are 
added  to  cash  holdings  it  turns  out  that  25 
percent  of  the  wealth  of  the  rich  is  in  a 
highly  liquid  form.  Although  some  of  the 
corporate  stock  held  by  the  rich  is  that  of 
closely  held  by  corporations,  the  overwhelm- 
ing share  represents  traded  securities,  which 
are  highly  liquid.  The  general  conclusion 
suggested  by  these  data  Is  that  the  rich,  as  a 
group,  inaintatn  very  Uquld  portfolios.  Be- 
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cause  w«  had  access  to  the  micro  data,  it  was 
possible  for  us  to  look  behind  these  aggregate 
data.  We  shaU  return  to  this  question  a  bit 
later,  alter  we  have  laid  out  the  general 
cbaracteriatics  of  the  rich. 

IjOolKlng  at  the  distribution  ot  wealth  oyer 
a  period  of  years  one  is  strueic  by  the  con- 
stancy of  Its  concentration.  Because  a  dollar 
value  such  as  tdO.OOO  implies  dlHerent  leTds 
of  real  wealth  in  different  years  as  price  levels 
change,  secular  movement  in  wealth  con- 
centration is  best  looked  at  by  taking  some 
fixed  percent  of  the  population  arrayed  by 
wealth  level.  The  share  of  the  nation's  per- 
sonally owned  wealth  held  by  the  richest  0.5 
percent  of  persona  has  been  measured  re- 
peatedly at  between  22  and  24  percent  of  the 
total,  over  a  jjerlod  of  nearly  two  decades.  If 
we  go  back  more  years,  there  is  evidence  that 
at  times  there  have  been  trends  toward  less 
concentration.  My  colleague,  Robert  J.  lAmp- 
man,  of  the  Onlversity  of  Wisconsin,  has 
provided  us  with  estimates  for  selected  years 
from  1922  through  1956.  When  his  estimates 
are  added  to  our  own.  a  picture  of  the  his- 
torical trend  emerges.  Wealth  In  the  United 
States  hafi  become  less  concentrated  in  the 
last  half  tentury.  Both  the  diminution  is  not 
great,  aa^  it  all  occurred  in  periods  when 
the  ijfiarket  system  was  functioning  under 
dures*  or  was  In  administrative  alieyance. 
speciflcally  the  Great  Depression  and  World 
War  II. 

So  far  we  have  looked  only  at  Individuals 
becaiise  they  are  the  more  relevant  unit  in 
the  administration  of  a  death  tax.  How- 
ever. In  viewing  the  success  of  death  taxes 
as  an  impediment  to  the  concentration  of 
of  economic  power,  It  is  Important  to  recog- 
nize that  wealthy  Individuals  are  likely  to 
marry  other  wealthy  individuals  and  thus 
accelerate  accumulation  of  greater  w«alth 
by  taking  advantage  of  certain  economies 
of  scale.  Families  with  $1,000,000  net  worth 
or  more  are  not  exactly  the  economic  creme 
de  creme,  but  they  are  a  rather  select  group, 
the  richest  three-tenths  of  one  percent  of 
an  families.  In  spite  of  their  relative  few- 
ness, these  families  owned  15  percent  of  the 
net  worth,  S6  percent  of  the  corporate  stock. 
73  percent  of  the  state  and  local  bonds  and 
68  percent  of  the  federal  bonds  (excluding 
savlngrs  bonds). 

■)  THS    XSSUX    or    UQT7IDITT 

The  President  and  others  have  pointed 
'  put  that  the  estates  of  some  decedents  may 
buffer  a  hardship  in  paying  their  estate 
taxes  because  of  lack  of  liquidity.  The  issue 
Is  felt  to  be  particularly  important  In  the 
case  of  family  farms  airul  small  businesses. 
There  Is  little  question  that  converting 
asseU  to  a  liquid  form  to  pay  taxes  may 
pose  a  financial  burden  on  some  estates. 
Prom  a  policy  point  of  view,  there  are  a 
number  of  questions  that  must  be  answered 
before  one  Is  comfortable  recommending 
legislation  to  alleviate  the  alleged  liquidity 
problem: 

1.  How  extensive  Is  the  liquidity  problem? 

2.  Are  there  other  nonllquld  assets,  such 
as  personal  effects.  Jewelry,  art,  household 
durables  and  the  like,  which  also  pose  a 
liquidity  problem? 

3.  Is  a  lack  of  liquidity  In  estates  an  in- 
advertant  condition  of  the  decedent's  prior 
economic  life  or  Is  It  In  part  due  to  prior 
inter-vlvos  transfers  of  liqiild  assets  to  the 
legatees  who  may  use  them  to  pay  estate 
taxes? 

4.  Is  the  estate  the  correct  unit  of  analysis 
for  deciding  whether  a  liquidity  problem 
e.xlsts?  Is  not  the  liquidity  of  the  legatee  a 
relevant  consideration? 

These  are  questions  which  occurred  to  us 
and  we  have  tried  to  shed  some  light  on  them 
by  use  of  the  data. 

We  computed  for  each  estate  filing  700b 
In  1973  a  ratio  of  federal  estate  taxes  plus 
costs  of  administering  to  liquid  assets  minus 
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debts.  Tbis  ratio  Is  believed  to  be  a  eon- 
servaUve  index  of  the  estate's  ablUty  to  pay 

estate  taxes  without  the  forced  liquidation 
of  less  mio-ketable  assets. 

Our  calculations  show  that  the  liquidity 
problem  is  less  extensive  than  one  might 
expect.  Nearly  three-quarters  of  the  returns 
filed  In  1973  had  a  ratio  of  taxes  and  costs 
to  liquid  assets  minus  debts  of  less  than  .25, 
ard  91  percent  paid  taxes  of  no  more  than 
7&  percent  of  their  liquid  assets  after  prior 
payment  of  all  debts.  Only  about  6  percent 
of  the  estates  filing  returns  An  1973  had 
taxes  and  costs  equal  to  or  greater  than 
their  liquid  assets  once  all  debts  had  been 
accounted  for. 

The  administration's  point  !s  not  without 
merits,  the  ratio  te  distributed  differently 
for  estates  In  which  farm  and  business  assets 
are  present  and  those  in  which  they  are  not. 
About  16  percent  of  the  estates  filed  in  1873 
with  business  and/or  farm  assets  had  a  ratio 
of  taxes  plus  costs  eqvial  to  .75  or  more  of 
their  liquid  assets  once  debts  had  been  sub- 
tracted, compared  to  4  percent  for  estates 
without  business  and  farm  assets. 

The  estate  tax  base  Includes  within  it 
certain  lifetime  transfers  which  though  not 
the  property  of  the  estate,  are  Included  for 
purposes  of  tax  computation  if  they  were 
made  in  contemplation  of  death  or  were  for 
less  than  fair  money's  value.  These  trans- 
fers add  to  the  taxes  but  have  not  been  in- 
cluded as  part  of  Hquld  assets  In  oitt  ratio. 
When  the  returns  are  tabulated  after  ex- 
cluding those  with  lifetime  transfers,  there 
is  a  further  diminution  of  the  proportion 
of  estates  with  a  high  ratio  of  taxes  of  liquid 
assets.  Other  inter-vlvos  traz>sfers  may  well 
have  been  made  to  potential  heirs  by  the  de- 
cedent. If  there  is  a  tendency  for  estate 
planning  purposes,  to  transfer  liquid  assets 
to  those  who  will  be  named  as  heirs,  the 
liquidity  problem  will  be  even  less  a  matter 
of  concern  for  pubtlc  policy.  The  IRS  has 
the  ability  to  match  estate  and  gift  tax  re- 
turns of  decedents.  They  have  done  this 
once  In  the  past.  If  the  Committee  would 
care  to  request  the  Internal  Revenue  Service 
to  provide  a  computer  tape  of  such  matched 
rrtums  with  the  names,  street  addresses 
and  Social  Security  numbers  removed,  we 
would  be  prepared  to  analT^e  It  for  Its  Im- 
plications for  estate  and  gift  tax  reform. 

Finally,  let  me  purs\ie  the  matter  of  li- 
quidity a  bit  further.  With  an  due  respect 
to  the  Administration's  proposal,  I  suggest 
that  It  l9  not  the  liquidity  of  the  estate  that 
should  be  the  controlling  IssiT*.  The  real 
burden,  the  only  meaningful  burden  of  a 
death  tax  is  that  which  falls  upon  the  living. 
A  death  tax  levied  against  a  very  nonllquld 
estate  Is  not  a  liquidity  problem  to  an  heir 
who  Is  himself  In  a  liquid  position,  or  if  he 
Is  rich  so  that  access  to  the  capital  market 
is  relatively  easy. 

We  can  provide  a  limited  amount  of  in- 
sight Into  the  liquidity  and  wealth  position 
of  the  heirs  by  looking  at  the  one  class  of 
human  heirs,  spouse,  who  are  identified  on 
the  706.  Married  men.  on  average  left  (or  the 
court  distributed)  65  percent  of  their  estate 
to  their  surviving  spouses  Married  women 
left  about  60  percent  to  their  spoxises.  We 
can  by  making  a  not  too  heroic  assumption 
that  htisbands  and  wives  share  roughly 
equally  in  the  ownership  of  assets,  ask  the 
question.  What  is  the  liquidity  burden  on 
the  spouse  of  a  tax  levied  against  the  estate 
of  the  decedent  sporse?  To  simulate  this 
situation,  we  altered  the  computer  file  in 
the  following  way: 

~  1.  "^e  surviving  spouse  of  each  decedent 
was  gTven  assets  which  mirrored  the  de- 
cedent's estate.  This  may  understate  the  sur- 
vivor's wealth  and  liquidity  because  debt 
assocUted  with  the  cost  of  last  Ulness  Is  not 
fippronriate  to  the  survlvcr. 
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a.  The  surviving  spouse  was  assigned  a  tax 
equal  to  the  proportion  the  total  tax  repre- 
sents by  the  proportion  of  the  distributable 
estate  received  by  the  spouse. 

3.  Finally,  the  ratio  of  ascribed  tax  burden 
to  the  liqiikflty  of  the  surviving  spouse  was 
calculated. 

4.  The  above  procedure  was  also  carried  out 
by  assigning  to  the  spouse  the  rates  of  Joist 
property  reported  on  the  return  instead  of 
procedure  1  above. 

When  these  things  are  done,  the  liquidity 
problem,  at  least  for  death  transfers  among 
spouse,  nearly  disappears. 

We  are  not  now  In  a  position  to  provide  an 
Insight  regarding  the  llq\ddity  problem  faced 
by  heirs  other  than  the  sm^'tving  spouse. 
Again,  however,  the  data  necessary  to  do  thl^ 
can  be  produced  by  the  IRS.  What  is  needed 
is  a  match  of  estate  tax  returns  with  the 
Income  tax  returns  of  the  heirs.  Such  a  plan, 
I  understand  Is  In  the  offlng,  but  It  will  not 
be  implemented  until  1980  or  later.  I  once 
again  offer  to  the  Committee  a  willingness 
to  anal3rze  data  from  such  a  matched  set  of 
returns'  with  all  Identifiers  removed  sho\ild 
the  Committee  wish  to  request  the  Treasury 
to  provide  the  tapes.  A  relatively  small  sam- 
ple of  returns,  if  It  were  well  designed,  would 
suffice. 

Finally,  let  me  ixrge  uix>n  the  Committee 
that  It  give  serious  consideration  to  under- 
taking a  study  of  the  Inheritance  tax  as  an 
alternative  to  our  present  system  of  des'Ui 
taxes.  The  functions  of  the  estate  tax  would 
be  better  served  and  equity  would  be  more 
easily  achieved  If  heirs  were  taxed  on  the 
basis  of  their  existing  wealth  plus  the  value 
of  their  inheritance.  The  tax  rate  schedules 
could  be  structured  so  that  the  point  where 
one  entered  It  was  dependent  upon  his  exist- 
ing wealth.  There  are  many  problems  which 
one  would  need  to  address,  but  I  suggest  that 
the  Committee  undertake  such  work  so  that 
the  next  time  that  estate  tax  reform  Is  con- 
sidered, an  adequate  body  of  data  will  be 
available  to  It. 


NICARAGUAN    PRKSTOENT    SOMOZA 
ON  FREE  ENTERPRISE 


HON.  JOHN  M.  MURPHY 

or   NEW    YORK 

IN  THE  HOUSE  OF  BBPRESENTATTVES 
Wednesday,  June  2,  197f 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  In  a  recent  speech,  Nicaragua's 
President,  Gen.  Anastasio  Somoza,  told 
the  Chicago  World  Trade  Conference 
that  VS.  businessmen  must  stop  being 
shortsighted,  and  must  think  in  terms  (rf 
an  interdependent  world  of  nations 
rather  than  simply  their  individual  trade 
prospects,  if  we  wish  to  survive  in  a  world 
divided  into  two  phflosophies — commu- 
nism and  capitalism. 

The  Republic  of  Nicaragua  Is  a  valued 
ally  of  the  United  States,  as  President 
Somoza  has  time  and  again  prov«i  by 
his  staunch  support  of  American  policy 
in  South  America.  And  as  he  so  ably 
states  in  his  speech,  the  key  to  the  future 
existence  of  the  world  is  the  interdepend- 
ence of  each  nation  with  every  other. 

TO  imderline  his  dlvsion  of  reality  that 
"there  can  be  no  real  progress  unless  It 
is  world  progress,"  I  would  like  to  Insert 
the  text  of  his  remarks: 
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INTERDEFKNDENCE  MEANS  THE  SxmVIV&I,  OF  THK 

Free    EMTxapaiss    Ststem^Wb    Staih)    as 
Partneks  oa  We  Pah,  ' 

(By  Oen.  Anastasio  Somoza  Debayle) 

Ladies  and  gentlemen:  It  Is  both  a  pleasure 
and  an  honor  for  me  to  be  here  in  Chicago 
Bddressing  such  a  dlsrtlngulshed  gathering  of 
American  businessmen.  I  woxUd  like  to  thank 
the  Chicago  Association  of  Commerce  and 
Industry  and  the  International  Trade  Club 
for  Inviting  me  to  participate  in  the  39th 
Annual  World  Trade  Conference. 

I  hardly  need  to  point  out  to  you  who 
conduct  dally  International  transactions  how 
small  the  world  has  become,  not  only  in  re- 
spect to  travel  and  commiuiications,  but  also 
In  terms  of  natural  resources.  The  energy 
crisis  has  made  us  painfully  aware  that  the 
world's  natural  resources  are  strictly  limited. 
The  United  States  and  Russia  are  trying  to 
expand  global  frontiers  with  explorations  of 
space,  trips  to  the  moon,  and  studies  of  Ufe 
conditions  on  other  planets.  But  for  us  here 
and  now  it  is  more  important  to  concentrate 
on  our  relationships  with  each  other  and  to 
recognize  the  interdependence  of  nations. 

As  the  United  States  approaches  its  Bi- 
centennial, let  me  remind  ycu  how  much 
your  prosperity  has  depended  on  the  con- 
tributions of  people  from  all  parts  of  the 
world.  Their  technological  skills,  capacity 
for  hard  work,  and  wealth  have  made  your 
country  the  great  nation  it  Is  today.  Is  It 
not  time  for  the  United  States  to  realize 
that  Its  future  does  not  lie  within  its  borders, 
to  cease  thinking  in  an  Insular  fashion,  and 
to  start  considering  the  needs  of  the  world 
as  a  whole? 

The  Midwest  was  once  the  stronghold  of 
Isolationism  In  the  United  States.  For  years 
this  policy  kept  you  from  recognizing  the 
growing  significance  of  economic  interde- 
pendence among  nations.  Fortunately,  the 
increased  need  for  international  trade  and 
today's  advanced  communications  have  made 
isolationism  obsolete. 

However,  in  most  cases  the  new  attitude 
of  the  business  comm<inity  fails  to  appre- 
ciate the  fact  that  they  can  no  longer  treat 
developing  countries  simply  as  markets.  Re- 
member, the  United  States  is  already  depen- 
dent on  imports  for  many  of  its  raw  ma- 
terials, for  Instance,  up  to  90  percent  of  some 
minerals,  76  percent  of  others.  This  situa- 
tion has  a  tremendous  socio-economic  Im- 
pact on  the  total  output  of  the  nation.  As 
both  your  high  standard  of  living  and  great- 
er volume  of  trade  demand  the  use  of  larger 
quantities  of  natural  resources,  our  inter- 
dependence becomes  more  vital: 

Should  not  then  developing  countries  be 
allowed  by  Industrialized  countries  to  par- 
ticipate In  decisions  which  affect  their  des- 
tinies? Or  let  me  put  It  more  strongly,  the 
developing  countries  must  be  given  a  chance 
to  participate. 

In  order  to  acquire  a  greater  share  of  the 
benefits  from  trade,  investment,  and  tech- 
nological transfer,  developing  countries  are 
forming  blocs  of  economic  Interest  that  wUl 
enable  them  to  bargain  more  successfully. 
Regional  Integration  efforts  are  a  strong  in- 
dication that  developing  countries  no  longer 
believe  in  or  accept  trading  on  an  open- 
market  basis.  The  newly  formed  Latin  Ameri- 
can economic  system  (SELA)  is  an  example 
of  this  movement.  SELA  is  being  used  as  a 
framework  to  structure  regional  commercial 
and  financial  policies  for  trading  with  the 
rest  of  the  world.  As  national  sentiments 
permit,  It  will  become  a  negotiating  power 
of  enormous  relevance. 

If  you  do  not  accept  discussions  which 
wUl  lead  to  cooperative  and  equitable  agree- 
ments on  pricing  and  marketing  of  essential 
products,  you  may  face  future  pressures 
caiised  by  actions  such  as  that  of  the  oil 
cartel. 
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Developing  countries  mtist  also  be  al- 
lowed to  participate  more  fully  in  the  bene- 
fits of  transnational  investment.  Although 
the  very  term  transnational  company  has 
always  been  taken  to  mean  "bad  partner," 
I  tell  you,  my  friends,  quite  frankly.  I  ad- 
mire the  transnational  companies.  They  con- 
tinue to  venture  capital  despite  world  con- 
ditions under  which  a  country  may  have  a 
democratic  free-enterprlse-orlented  govern- 
ment one  day,  and  a  Communist-dominated 
state  run  economy  the  next. 

Because  the  free-enterprise  system  con- 
fiicts  with  the  aims  of  communism.  I  feel 
that  genuine  criticism  of  non-ethical  busi- 
ness practices  by  transnationals  has  been 
used  in  insidious  campaigns  to  -undermine 
and  discredit  It. 

We  must  not  lose  sight  of  the  fact  that 
the  world  Is  divided  into  two  philosophies, 
conunuulsm  and  capitalism.  I  put  it  to  you 
that  Russia  has  many  transnational  in- 
terests which  should  not  be  overlooked 
simply  because  they  are  presented  as  gov- 
ernment projects.  Their  supposedly  govern- 
mental nature  permits  them  to  be  used  to 
Influence  national  policies.  Indeed,  encour- 
aging pseudo -nationalist  movements  is  the 
communist  way  of  preventing  capitalist  in- 
vestments. So  if  you  value  the  democratic 
way  of  life,  stop  being  short-sighted  and 
begin  to  think  not  only  of  your  own  future 
trade  perspectives,  but  those  of  the  world 
as  a  whole. 

Now,  though  I  have  told  you  that  I  admire 
the  transnational  companies  in  general,  I 
am  still  aware  uhat  there  have  been  many 
abuses  which  should  no  longer  be  toler- 
ated. It  is  true  that  much  confidence  in  the 
integrity  of  business  has  been  lost,  but  it 
Is  your  Job  to  restore  it. 

The  time  has  come  for  those  to  business 
to  put  their  houses  in  order.  Rules  of  con- 
duct must  be  clearly  set  forth  so  that  both 
corporation  and  host  cotintry  can  play  the 
game  fairly.  For  some  time,  draft  codes 
have  been  under  disc\ission  at  the  United 
Nations  Economic  and  Social  Council,  In 
which  developing  countries  have  a  strong 
voice,  but  thus  far  nothing  concrete  has 
been  produced.  The  need  is  urgent.  Let  us 
hope  the  delay  is  not  indefinite,  especially 
in  view  of  the  need  fw  new  investments 
in  the  developing  coimtrles. 

Equally  necessary  to  the  economic  growth 
of  developing  countries  is  the  transfer  of 
modern  technology.  The  United  States  it- 
self is  an  outstanding  example  of  this  phe- 
nomenon. It  Is  Ijnperatlve,  then,  that  trans- 
nationals  find  ways  to  convey  their  know- 
how  to  host  countries,  keeping  In  mind 
pre'vaiUng  social,  economic,  and  ecological 
conditions.  Furthennore,  emphasis  should 
be  placed  on  stimulating  local  technology 
without  impairing   national   identities. 

In  Nicaragua  the  government  alms  to  pro- 
mote the  socio-economic  welfare  of  its  peo- 
ple. We  feel  this  can  be  best  achieved 
through  the  free-enterprise  system  an  1  wel- 
come direct  foreign  Investment  in  the  hope 
of  diversifying  the  economy.  The  govern- 
ment has  established  economic  pwlicles  that 
make  Investment  oppwrtunlties  attractive. 
Later  this  year  it  will  Inaugurate  the  apex 
manufacturing  zone,  a  free  zone,  which  will 
offer  additional  advantages  to  local  and  for- 
eign investors  while  accelerating  the  growth 
of  national  Income  by  creaUng  new  Jobs. 

The  Nicaraguan  experience  after  the  dis- 
astrous earthquake  of  1972  demonstrates  to- 
day's expanding  sense  of  awareness  and  co- 
operation. International  assistance  in  the 
form  of  government  aid  and  private  invest- 
ment has  enabled  us  to  proceed  with  the 
orderly  reconstruction  of  Managua.  Our  goal 
is  to  build  a  capital  city  with  a  wide  variety 
of  faculties  and  services  which  should  win 
the  attention  of  the  international  business 
community. 


16287 

LadW  and  gentlemen  of  tbe  greater 
midwest  business  community.  Let  us  frankly 
admit  that  Interdependence  Is  the  key  to 
the  world's  fattire  existence.  There  can  be 
no  real  progress  unless  it  Is  world  pr<%res8. 
In  terms  of  trade,  the  basic  principle  must 
be  partnMship,  not  Just  marketing.  If  the 
free  enterprise  system  Is  to  survive,  indus- 
trialized nations  and  developing  countries 
must  w<H-k  together  to  achieve  more  equi- 
table trade  agreements,  an  acceptable  code 
of  conduct  for  transnatlotutl  investment, 
and  functional  methods  of  transfering  tech- 
nology. 

(From  the  Nicaragua  News  Service,  MIew 
York,  N.T.I 

INTKRDEPENOENCE     MXANS     THE     StJEVrTAL     OF 

THE  FREE  Enterprise  System — "We  Stand 

AS  Partners   or   We   Fah." 

Chicago,  AprU  22. — President  Anastasio 
Somoza  of  Nicaragua  caUed  upon  U.S.  busi- 
nessmen to  stop  being  shortsighted  and  to 
think  in  terms  of  the  world  as  a  whole  and 
not  Just  their  own  future  trade  prospects.  If 
they  value   the   democratic   way   of  y^e. 

The  I>resldent  made  his  remarks  in  a  major 
address  on  "Interdep)endence  Means  the  S»ir- 
vival  of  the  Free  Enterprise  System"  given 
before  Uie  delegates  of  the  1976  Chicago 
World  Trade  Conference  held  at  The  H>'att 
Regency  Hotel  here  today. 

"We  must  not  lose  sight  of  the  fact  that 
the  world  Is  divided  into  two  phUoeophies. 
Communism  and  Capitalism",  ^id  the  Presi- 
dent. "Russia  has  many  transnational  in- 
terests which  shoiild  not  be  overlooked 
simply  because  they  are  presented  as  govern- 
ment projects.  Their  supposedly  govern- 
mental nature  permits  them  to  iiLflvience 
national  poUcies."  "In  fact,"  said  Somoza, 
"encoura^ng  pseudo-nationalist  movements 
is  the  Communist  way  of  preventing  Capital- 
ist Investments." 

The  President,  whUe  recognizing  some 
abuses  by  transnational  corporations  and  the 
need  for  a  code  of  conduct,  paid  tribute  to 
the  trausnationals  which  continue  to  "pro- 
vide venture  capital  despite  world  condi- 
tions." 

In  another  pact  of  his  address,  the  Presi- 
dent of  Nicaragua  urged  the  industrialized 
nations  to  allow  developing  countries  to  par- 
ticipate In  decisions  which  affect  their  des- 
tinies. The  formation  of  economic  blocs  to 
buUd  up  regional  bargaining  strength  indi- 
cates that  developing  countries  "no  longer 
believe  in,  nor  accept,  trading  on  an  open- 
market  basis."  "If  industrialized  nations 
fail  to  recognize  this  trend  they  may  well 
face  future  pressures  caused  by  actions  such 
as  those  of  the  oU  cartel,"  said  P>resident 
Somoza. 

"Interdependence  is  the  key  to  the  world's 
future  existence"  the  Nicaraguan  I»resident 
said.  "There  can  be  no  real  progress  unless 
it  is  world  progress."  "If  the  free  enterprise 
system  is  to  survive,  industrialized  nations 
and  developing  countries  must  work  together 
to  achieve  more  equitable  trade  agreements, 
an  acceptable  code  of  conduct  for  trai^sna- 
tlonal  Investments,  and  functional  methods 
of   transferring  technology."      ^^ 

In  direct  ref«-ences  to  his^'^w^  country, 
the  Pre^dent  of  Nicaragua'  sa|g_$bat  the 
disastrou^,^4rthquake  of  1972.  which  devas- 
tated much^f  tlie  capital  city  of  Managua, 
demonstrateSHhe  expandixxg  sense  of  aware- 
ness and  cooperation  between  nations.  "In- 
ternational assistance"  said  Somoza.  '.'In  the 
form  of  government  aid  and  private  invest- 
ment has  enabled  us  to  proceed  with  the 
orderly  reconstruction  of  Managua.  Our  goal 
is  to  build  a  capital  city  with  a  wide  variety 
of  faculties  and  services  which  should  win 
the  attention  of  the  international  business 
community." 
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HONORS  PRESnJENTIAL  SCHOLARS 


HON.  J.  J.  PICKLE 


IN  THE  HOT75E  OP  RBPRESrarrATIVBS 
Wednesday.  June  2,  197S 

Mr.  PICKLE.  Mr.  Speaker.  I  would  Hke 
to  bring  to  the  attention  of  the  House  a 
speech  made  l^j  19  by  our  colleague. 
LiNDY  BoGGs,  chairman  of  the  Joint  Com- 
mittee on  Arrangements  for  Commemo- 
ratkm  of  the  Blcentoinial.  The  occasion 
was  a  luncheon  sponsored  by  the  com- 
mittee to  honor  the  Presidential  Scholars. 

The  Presidential  Scholars,  a  program 
established  by  Executive  order  in  1964 
and  administered  by  the  Office  of  Gifted 
and  Talented  of  the  OflEJce  of  Education, 
Department  of  Health,  Education,  and 
Welfare,  honors  our  Nation's  most  In- 
tellectually distinguished  and  accom- 
plished graduating  high  school  students. 
One  hundred  and  twenty-one  students 
representing  each  State  In  the  Union, 
the  District  of  Coliimbia.  Puerto  Rico, 
and  American  families  living  abroad  are 
selected  from  public  and  private  high 
schools  to  receive  personal  recognition  of 
their  abilities. 

This  year,  as  part  of  its  Bicentennial 
aetlTitiet.  the  Joint  Committee  on  the  Bi- 
centennial held  a  special  luncheon  to 
honor  these  outstanding  students  and 
presented  each  of  them  with  a  scroll 
award  on  behalf  of  the  U.S.  Congress. 

The  text  of  the  speech  follows: 

CoxmruiNC  thb  Revolution — CIdtkd  Lxad- 

SBSHIP  AND  THX  FmuSJI  OF  THX  RXFCBLIC 

(Address  by  Likdt  (Mrs.  Hals)  Bogcs) 
Today  Is  a  very  special  day  for  me.  I  titl 
privileged  to  be  able  to  spend  time  with  you, 
the  Presidential  Scholars.  You  represent  the 
future  leadership  of  our  country — leadership 
In  the  arts  and  sciences,  In  Industry  and  in 
government — In  all  of  those  humane  activi- 
ties that  glye  this  nation  its  strength  and 
vitality.  Military  might  alone  has  never  ade- 
quately defended  a  complex  rtrlllzatlon  such 
as  ours  against  its  enemies.  The  first  Ameri- 
can leaders  of  two  centuries  ago  understood 
that  basic  principle.  The  strength  of  a  peo- 
ple depends  on  the  flexibility  of  its  tistl- 
<-tutlons  and  the  principles  and  Meals  of  Its 
cltteens.  It  will  be  your  resiponslblllty  to  see 
that  the  resilience  of  our  most  Important  In- 
stitutions l3  maintained  and  to  guard  and 
nurture  the  principles  and  Ideals  of  our 
cltlEens. 

Because  we  are  gathered  here  today  In 
the  United  States  Capitol.  I  think  it  appro- 
priate that  we  spend  a  few  mtnutes  discuss- 
ing th !  role  of  leadership  and  the  future  of 
this  republic.  Such  a  discussion  by  Its  very 
nature  must  be  intertwined  with  education, 
participation,  and  revohitlon.  because  these 
are  three  cultural  concepts  and  human  activ- 
ities that  axe  woven  into  the  sturdy  fabric 
cf  our  historical  past  as  well  as  the  unknown 
future  life  of  the  nation.  They  were  of  cur- 
rent Importance  two  hundred  years  ago  when 
the  formation  of  this  Republic  was  immi- 
nent, and  they  are  equally  paramount 
today. 

The  need  for  Improved  ed^icatlon  was  a 
central  oonoern  of  our  Powndtng  Fathers. 
For  Thomas  Jefferson,  the  future  of  liberty 
depended  on  wen-educated  gifted  leaders. 
It  was  for  thia  very  reason  ihat  he  Intro- 
d\ic«d  "A  Bm  for  the  More  General  Diffusion 
of  Knowledge"  In  the  General  Assembly  of 
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th«  Commonwealth  of  Virginia  in  1779.  In 
this  revolutionary  plecs  of  legislation,  Jef- 
fenon  obmeryC  that  In  order  to  ensure  that 
thoae  who  participated  In  goremment  ar» 
wl»«  and  honeet,  citizens  endowed  with  ge- 
nius and  virtue  should  receive  a  liberal  edu- 
cation. Ftw  Jefferson  the  future  of  liberty 
depended  on  well-educated  gifted  leaders, 
the  participants  In  govemmmt  who  made 
the  difficult  decisions  concerning  America's 
future. 

For  similar  reasons,  Benjamin  franklin, 
probably  the  only  American  ot  his  time  uni- 
versally known  by  educated  and  enlightened 
Europeans,  conchided  In  his  Autobkography 
that  his  first  "project  of  a  public  nature^ 
was  his  role  in  organizing  a  "subscription 
library."  StlU  in  existence  today,  the  re- 
spected Library  Company  of  Philadelphia 
was  counted  by  Pranklln  among  his  proudest 
achievements  because  so  many  others  like  It 
were  organized  throughout  the  colonies. 
Libraries  were  equally  Important,  Franklin 
wrote,  because  they  had  contributed  to  the 
stand  the  Americans  had  made  defending 
their  privileges.  In  short,  Frankiln  believed 
that  libraries  had  functioned  as  an  instru- 
ment of  revolution.  For  him,  an  educated 
people  were  a  free  people. 

We  know  that  there  were  many  talented 
and  gifted  people  In  America  at  the  time 
of  the  revolution:  and,  among  those  who 
participated  In  that  struggle  for  Independ- 
ence, some  became  leaders  during  that 
period  that  determined  the  future  direction 
of  American  history.  These  leaders  put  their 
truat  In  the  genius  of  an  educated  people 
and  in  the  principles  of  democracy.  But  what 
did  they  think  of  revolution  Itself?  How  did 
they  define  revolution  historically  and  in- 
teUectuaUy?  Was  their  definition  different 
from  ours?  FliiaUy,  and  perhaps  moat  Im- 
portantly, can  you  and  1  here  today  carry 
on  a  dialogue  across  generations  of  time  with 
men  and  women  long  In  their  graves  whose 
actions  mean  so  much  to  us? 

When  we  think  of  the  concept  of  revolu- 
tion today,  for  Instance,  most  of  us  think 
about  the  American  Revolution,  that  armed 
stnxggle  against  tyranny  aiMl  corruption  of 
two  centuries  ago.  But  the  leaders  of  lT7a 
had  a  different  revolution  tn  mind  a.s  they 
tried  to  guide  the  American  people  Into  the 
future.  Their  concept  of  revolution  was  based 
on  the  Glorious  Revolution  ol  1688  in  Brit- 
ain, a  crucial  event  In  the  struggle  to  estab- 
lish parliamentary  government  that  had 
begun  with  the  Civil  War,  the  execuUoa  of 
Charles  I,  and  the  establishment  of  the 
Commonwealth  by  Croinw«U  That  was  the 
rcTOluUon  as  far  as  Americans  in  the  1770s 
were  concerned:  and  they  saw  their  at- 
tempts to  be  represented  In  Parliament  as 
part  of  the  long  struggle  to  establlah  repre- 
sentative government  as  supreme  over  the 
tyraony  of  a  corrupt  monarchy.  It  Is  pre- 
cisely those  tyrannical  acts  which  are  Usted 
In  great  detaU  in  the  DeclaraUon  of  Inde- 
pendence and  which  are  the  major  portion 
of  that  text.  The  DeclaraUon  is.  In  fact,  a 
commentary  on  "The  history  of  the  present 
ifing  of  Great  Britain  ...  a  history  of  In- 
juries and  us\irpatlons  all  having  In  direct 
object  the  establishment  of  an  ab.<»Iute 
tyranny  o\er  these  states." 

The  American  reTolirtlon.  thep.  was  p«»rt  of 
a  larger  one— a  revohitlon  of  ideas.  It  had^ 
begun  In  the  prcTlous  century  and  had  be- 
come a  vital  part  of  that  group  of  ideas  and 
customs  that  were  an  institution  in  them- 
selves— the  British  Constttutlon.  The  Ameri- 
can revolution,  then,  was  both  a  constitu- 
tional revolution  and  revolution  of  fdeas,  one 
cf  InstltHtions  and  principles. 

John  Adams  wan  thinking  of  that  in  1818 
when  he  expressed  what  many  of  his  com- 
patriots of  the  time  knew  and  felt,  that  the 
war  and  the  revolution  were  related  but  sep- 
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arate  events,  that  the  war  was  fought  only 
after  tbe  revolvtloin  In  Ideas  and  beliefs  had 
occurred.  In  a  letter  to  a  friend  that  year  he 
wrote:  "But  what  do  we  mean  by  the  Ameri- 
can, revolution?  Do  we  mean  the  American 
war?  The  revolution  was  In  the  minds  and 
hearts  of  the  people.  .  .  .  This  radical  change 
In  the  principles,  opinions,  sentiments,  and 
aCTectlons  of  the  people  was  the  real  Ameri- 
can revolution." 

I  believe  that  this  revolution  continues 
today.  I  had  the  opportunity  to  read  a  num- 
ber of  the  essays  that  you  submitted  with 
your  applications  for  the  Presidential  Schol- 
ars Program,  and  I  was  deeply  Impressed  by 
your  thoughtful  sincerity.  No  less  important 
Is  your  real  concern  with  principles  and  the 
need  for  participation,  a  concern  you  share 
with  your  predecessors  of  two  hundred  years 
ago,  as  you  have  shown  In  your  essays. 

Now  I  would  Uke  to  share  with  you  a  few 
quotes  chosen  from  them.  Time  will  only 
allow  me  to  read  from  two  or  three  unfortu- 
nately, but  these  few  selections  represent 
many  of  the  Ideas  and  sentiments  expressed 
In  all  of  the  essajrs. 

"Do  not  rely  totally  upon  your  heritage, 
but  persist  In  using  it  as  the  groundwork 
upon  which  you  erect  an  even  greater  Amer- 
ican nation  of  which  you  and  your  descend- 
ants will  be  proud." 

"I  strive  on  Involvement,  and  only  hope 
that  some  of  my  enthusiasm  wlU  rub  off  on 
others.  It  Is  our  responsibility  to  keep  worth- 
while opportunities  open  and  create  new 
ones  so  that  the  spirit  of  '76  will  live  on  In 
ip.e  hearts  of  generations  of  the  future." 

"All  I  can  reaUy  be  sure  of  Is  that  my 
future,  like  that  of  my  fellow  Americans, 
must  be  based  essentially  on  a  bollef  In 
my  own  capcu;mes,  a  faith  In  the  dignity 
of  other  human  beings,  and  commitment  to 
my  country." 

I  feel  that  these  quotes  and  all  the  essays 
demonstrate  that  the  future  of  this  Republic 
Is  in  good  hands — your  hands — the  steady 
hands  of  young  people  who  want  to  par- 
ticipate In  the  leadership  of  this  nation.  It 
will  be  up  to  you  and  all  whom  yon  rep- 
resent to  move  our  country  Into  Its  third 
century  and  participate  in  this  continuing 
revolution  that  stresses  Ideas,  not  wars; 
principles  rather  than  tyranny.  It  Is  a  peace- 
ful revolution,  tet  us  encourage  tt. 

On  behalf  of  the  Joint  Commitee  on  the 
Bicentennial,  I  would  now  like  to  present 
each  of  you  with  a  scroll.  This  scroll  has 
been  prepared  specifically  for  this  occasion 
and  for  you,  the  Bicentennial  Presidential 
Scholars.  The  body  of  the  scroll  reads  as 
follows: 

"Whereas  the  TTnlted  States  Is  entering 
Us  third  century,  and  It  la  appropriate  that 
the  U.S.  Oongress  recognize  the  country^ 
outstanding  youth  and  its  future  leader- 
ship; and 

"Whereas  It  Is  In  the  national  Interest 
to  encourage  high  attainment  by  students 
in  secondary  schools  throughout  the  na- 
tion; and 

"Whereas  national  acknowledgement  of 
outstanding  attainment  In  both  leadership 
and  scholarship  win  enhance  the  purposes 
of  American  education  and  will  promote  the 
future  contributions  of  today's  youth  to  the 
prudent  governance  of  this  nation;  and 

"Whereas  tt  Is  the  purpose  of  the  Presi- 
dential Scholars  Program  to  recognize  and 
commemorate  otrtstandtng  leadership,  scbol- 
firshlp,  and  contribution  to  the  school  and 
commnnlty: 

Therefore,  tt  Is  highly  appropriate  that 
the  Joint  Committee  on  Arrangements  for 
Commemoration  of  the  Bicentennial  ac- 
knowledge tlie  o\rtstandIng  achievements  of 
the  1979  Presidential  Scholars  throtigh  this 
awarrl  which  recognizes  the  above-named  ** 
B  FrestdenflaT  Scholar  In  the  Bicentennial 
Year  1976." 
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TRIBUTE  TO  JERRY  R.  LYMAN 


HON.  JOHN  H.  ROUSSELOT 

or  cojTotanA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.  ROUBSELOT.  Mr.  Speaker,  today 
I  would  like  to  call  to  the  attention  of 
my  colleagues  the  unique  contribution 
that  one  of  this  city's  citteens,  and  ttie 
radio  station  that  he  manages,  hfve 
made  to  the  cultural  awareness  and  mu- 
sical enllglitenment  of  our  Nation's  Capi- 
tal. The  citizen  Is  Jerry  R.  Lyman  and 
the  radio  station  Is  WGMS-AM/FM, 
owned  and  operated  by  RKO  Radio. 

Jerry  Lyman  and  WQMS-AM/PM 
have  an  exemplary  rectjrd  of  service  to 
the  arts  and  achievement  In  their  Indus- 
try. The  station  was  founded  in  1946  by 
three  area  businessmen  who  were  con- 
vinced that  classical  music  had  a  proven 
audience  In  the  market.  Originally 
named  WQQW,  it  was  always  identified 
as  WashlngtCHi's  good  music  station, 
and  in  1951,  the  call  letters  were  changed 
to  correspond  with  the  slogan.  WGMS 
V  was  purchased  by  RKO  General,  Inc.  fai 
'  1958  and,  with  the  help  of  two  full-time 
musicologists  and  an  estimated  25,000 
albums,  they  now  offer  the  listeners  In 
the  Washington.  D.C.  area  more  good 
music  than  any  other  classical  radio 
station  In  the  country.  Over  the  years,  the 
station  has  pioneered  a  number  of  broad- 
casts, many  of  which  are  stlH  on  the  air. 
For  over  25  years,  the  weekly  Sunday 
evening  concerts  at  the  National  Gallery 
have  been  carried  live  on  the  station.  For 
18  years,  WGMS  carried  the  live  broad- 
casts of  the  Library  of  Congress  Cham- 
ber  Music  Series.  Nationally  laiown  crit- 
ics such  as  Patrick  Hajres  and  Paul  Hume 
have  broadcast  musical  and  cultural 
commentaries  for  25  and  19  years  respec- 
tively, and  the  Boston  Symphony  Orches- 
tra broadcasts  have  been  heard  over  the 
Nation's  good  music  station  for  15  years. 

Jerry  Lyman,  senior  vice  president  of 
RKO  Radio,  was  appointed  general  man- 
ager of  WGMS  in  1972  at  a  titoe  when 
the  station  was  operating  at  a  loss  and 
during  a  period  when  r  decision  was 
being  contemplated  to  ciiange  the  format 
on  AM  to  rock  music.  However,  due  to 
I>ublic  outory  and  the  leadership  of  the 
new,  capable  general  manager,  the  sta- 
tion was  able  to  retain  its  traditional 
classical  format  on  the  AM  band,  turn  its 
losses  into  profits  and  begin  a  period  of 
stistained  growth  and  progress  that  has 
continued  ever  since.  Today,  WGMS, 
under  the  direction  of  Jerry  Lyman,  is 
the  most  successful  r.i«.«^giA<».i  format  radio 
station  in  the  United  States. 

The  leadersliip  of  Jerry  Ljmian  was 
perhaps  most  appreciated  during  1975 
when  the  station  sustained  a  string  of 
unending  calamities.  Beginning  with  a 
mishap  that  resulted  in  the  loss  of  the 
station's  broadcasting  antenna,  the  year 
of  misfortune  also  included  the  acd- 
(lentai  destruction  cf  an  Imrortant 
Piiaser  unit  and  a  catastrophic  fire  that 
destroyed  all  of  ttie  station's  offices  and 
^todios.  Insptte  of  tJiese  discouraging 
odds.  Jerry  Lyman,  together  with  the 
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committed  and  dedicated  staff  at  WGMS. 
has  succeeded  in  oveccomlnc  setbacks 
and  eontinnes  to  produce  ft  senrioe  tbaX 
Washington,  D.C.  can  be  imiad  of  and 
for  wtakdi  all  Americans  who  e^eem  cifl- 
tare  and  tbe  performing  arts  can  be 
grateful. 

Last  March.  Jerry  Lyman  and  WGMS 
earned  r>q  tinnui  recognition  when  the 
station  received  one  of  27  coveted  George 
Foster  Peabody  Awanls  that  were  gLvta 
this  year  for  merttorioaB  service  to  broad- 
casting. Sheeted  for  recognitiaa  for  pro- 
grams broadcast  In  1975,  WOMS  won  be- 
cause of  "their  combined  overall  efforts 
to  provide  outstanding  radio  entertain- 
ment." 

Hot  only  is  Jeay  Lyman  a  suooessf  ol 
bfxiadcasting  executive,  he  is  also  a  de- 
voted family  man.  He  and  bis  wife, 
Judith,  are  active  In  civic,  political, 
philanthropic  and  cultural  Interests  tn 
the  Washington  area,  and  together  Uiey 
provide  an  inspiring  example  of  personal 
and  professional  achievement. 

As  we  reflect  upon  the  aocomplish- 
ments  of  our  countir  and  tts  people  dar- 
ing this  Bicentennial  year.  It  te  important 
that  we  measure  the  growth  of  our  civili- 
zation not  only  through  our  advance- 
ment In  science  and  technology  but  also 
through  our  cultural  develc^unent.  It  Is 
apiHX)prlate  that  we  pay  tribute  to  those 
citizens  who  are  making  a  contribution 
to  these  endeavors.  Jerry  Lyman  deserves 
our  thanks  and  recognition  for  his  seri- 
ous and  successful  efforts  to  maintain  a 
high  d^rree  of  quality  in  prfblic  enter- 
tainment and  provide  continuous  pursuit 
of  our  cultural  attainments. 


MILLIONS  OF  DOLLARS  IN  ESTATE 
TAXES  GO  UNCOLLECTED 


HON.  CHARLES  A  VANIK 

or  oBBo 

IN  THE  HOITSE  OP  REPRE8EWTATIVES 

Wednesday.  J«m«  2.  1976 

Mr.  VANIK.  Mr.  Speaker,  this  week, 
the  House  Ways  ajid  Means  Committee 
begins  consideration  of  legislation  to 
lighten  the  burden  of  estate  and  gift 
taxes.  While  some  changes  need  to  be 
made  in  these  laws,  we  must  insure  that 
changes  in  the  estate  end  gift  tax  laws 
do  not  accrue  to  the  beneAt  of  the  ex- 
tremely wealUiy. 

In  addition,  I  am  ooncemed  that  the 
Internal  Revalue  Service  already  has 
trouble  collecting  the  estate  taxes  owed 
to  the  Treasury.  I  have  just  examined  11 
IRS  internal  audit  reports  on  problems 
in  the  administration  of  the  estate  and 
gift  tax  law^s. 

It  appears  that  many  extremely 
wealthy  estates  have  escaped  hundred^ 
of  thousands  of  dollars  in  taxes  and  that 
the  collection  d  estate  taxes  is  often 
'sloppy."  Therefore,  before  further  "lib- 
eralization" of  estate  tax  law  is  consid- 
ered, we  sisoold  ask  tlie  IRS  what  can  be 
done  to  improve  tiie  quality  of  their  eoi- 
lectioa  procedures.  Indeed,  given  tbe 
cli£Qculty  which  the  IRS  has  had  in  ob- 
taining from  the  Office  of  Management 
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and  Budget  adeqitate  audit  and  collec- 
tion manpower,  I  viU  raise  la  the  Ways 
and  Ifeans  Committee  tbe  Uea  oC  setting 
aside  a  partion  at  tbe  estate  tax  to  pay 

for  the  proper  administration  of  the 
estate  tax  provisions.  Adequate  IRS  ad- 
ministration of  the  estate  tax  laws  is 
>»)»ATiMai  a  ve  are  to  insure  Chat  these 
taxpayers — ^who  constitute  the  very 
wealthiest  segmoit  of  our  populatioD — 
fulfill  theh-  legal  obligations. 

Following  is  a  smnmary  oC  ihe  estate 
tax  problems  descrfted  tn  the  taitemal 
audit  reports  on  estate  Etnd  gift  tax  for 
the  years  isni  through  1975: 
IBS  Imtomkt  Acwrr  Bsfokxb  om  fin*9c  amd 
CbFT  Tax  ii4W« 


Tba  Tntrfimal  Aodlt  ii>m>s  tnaB  IRS  f- 
gloasl  and  dlstriet  oAces  ooneemlng 
and  gltt  tax  la»a  reveal  many  pgoMgu 
raise  qumtluisj  as  to  tlie  extent  of  eonqitl- 
aaoe  to  these  laws. 

It  most  be  noted,  however,  thaX  a  limited 
ntunber  of  osaea  were  reviewed,  wttH  an  even 
smaller  number  of  cases  exhibiting  proMems. 
By  tlietr  very  nature,  Intemal  Audtt  reports 
ta>d  to  portray  etrors  In  operation  and  fall 
to  convey  the  lact  that  most  IBS  operattona 
are  proceeding  quite  smoothly.  In  addtttan, 
aooordlng  to  the  Internal  Audit  reporte,  tbe 
IRS  dlstilotB  surveyed  are  mafclwg  every  ef- 
fort to  remedy  the  problems  thpouglt  re- 
asBlgnment,  reatafflng,  aad  tnereaeed  train- 
ing. 

Scope  of  ovdtt  Iti  puTious  districts 

Csau  J'rob- 

reviewed  lem 

District:  MM* 

Portland 41        U 

FlujeiUx 18        11 

JackaonvlUe M        10 

Loulsvine ao         7 

ClevelsQd 17  < 

Indlajuqwlls M        u 

TlM  major  problemB  and  Issvies  no>ted  In 
ttw  Internal  Audit  leputte  include  the  tM- 
lowtng: 

1.  Faulty  documentation,  not  supportive 
of  eotaasinets'  vatn&tloas  and  oooclnElons. 
This  tndtKles  valuation  of  personal  etTects 
In  vague  tarms  or  token  atnoonts,  and  the 
aooeptanoe  of  appraisals  based  on  mere  ver- 
bal opinion  and  from  unauthorized  scKirees. 

3.  Inqiilry  is  not  always  made  wbeie  ■var- 
ranted. 

a.  Penonal  egects  reported  by  evamfners 
are  often  umeaUettc  when  oofapai<ed  to  the 
grooB  eEtate,  la  part  doe  to  InoonalsteneteB 
between  eetate  retums  and  related  tndlvM- 
ual  Income  tax  returns.  Problems  In  this 
are«  oenser  upon  Ineoina  pto&ueta^  aasetB. 
<"«'»"«*  In  reapect  of  tlie  doecdent^  Incoeae 
tax  UaUUtlea,  duplicate  aneament  and 
double  dedactloos,  and  unexplained  ttOfast- 
ments. 

4.  BelAted  inoome  tax  iBBnes  ate  not  re- 
solved, due  to  a  lack  of  epecUk;  guideUnea 
and  meager  Incmnf  tax  iav  traioSng  and 
experience  on  the  part  cf  eatate  esamlneiB. 
Tbe  problem  here  centers  upon  unreported 
or  undetatated  rjipital  gains,  overstated  de- 
ductions, unreported  attorneys'  fees  and  ez- 
ecutois'  rinnmlanlnnn  etc. 

5.  Faulty  handling  of  the  estate  taxes  them- 
.selves.  Including  lack  of  conslderatifOM  for 
aoerued  intexest  of  the  deceased,  oontenpla- 
tk>a  of  death  traa&Iecs,  foneeal  mxpex^aea, 
etc. 

fi.  Luek.  of  oonrKratlon  for  attorneys'  fees 
nod  execAi tors'  oommisaians. 

7.  Inoonsteteztdes  in  policy  amnog  ttie 
various  districte,  rendering  uniform  revlev 
difficult. 

8.  Delays  In  determination  of  reviews,  lead- 
ing ta  poor  ta9^yer  relatioas  and  a  Joss  of 
luterest  to  the  goverament. 


O 
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9.  Examiners'  reports  are  not  numbered, 
dated,  adequately  Itemized,  etc. 

Examples  cited  In  the  reports  of  inadequate 
documentation  and  "token"  valuation  of  per- 
sonal eflects  mclude: 

1.  Central  Region.  Louisville  District, 
1974— examiners'  work  papers  on  file  contain 
no  explanation  as  why  a  farm  of  131  acres 
was  assessed  at  $21,000  In  1969  (date  of 
death),  bnt  which  sold  a  year  later  for 
»60,000. 

2.  Southeast  Region,  Jacksonville  District, 
1976 — No  explanaticMi  for  the  discrepancy  be- 
tween real  estate  valued  at  9140,000  and 
comparative  land  prices  of  $50,000  per  acre, 
which  would  Increase  the  value  of  the  land 
in  question  to  approximately  $750,000. 

3.  Northeast  Region,  Boston,  Providence, 
Hartford,  Manhattan  Districts,  1973— In  31 
cases  ot  estates  of  values  up  to  $2,116,492,  no 
personal  effects  were  reported.  In  18  cases  of 
estates  worth  up  to  $1,119,192,  only  minimal 
personal  effects  (value  $1,000)  were  reported. 
In  26  cases  of  estates  worth  up  to  $898,743, 
the  only  personal  effects  reported  consisted 
solely  of  an  automobile  or  an  auto  plus  other 
minimal  effects. 

More  specifically,  from  the  Northeast  Re- 
gion. Boston,  Providence,  Hartford.  Manhat- 
tan Districts.  1973 — 

Elxamples : 

A.  Estate  value,  $275,603;  residence  value, 
$24,750;  personal  effects  returned,  $7,591 
(coin  collection). 

B.  Estate  value,  $240,199:  residence  value, 
$45,000;   personal  effects  returned,  none. 

C.  Estate  value,  $345,977;  residence  value, 
$50,000;  personal  effects  returned,  $2,500 
(automobile) . 

D.  Estate  value,  $359,563;  residence  value, 
•70,000  and,  $23,600;  personal  effects  re- 
turned, $1,830  (art  work). 

4.  Northeast  Region,  Hartford  District, 
1973 — the  examiner's  report  gives  no  support 
to  the  conclusion  that  securities  In  a  given 
estate  were  warrants  valued  at  $14,250  and 
not  stock  worth  $60,000. 

Examples  of  unrealistic  personal  effects  re- 
porting due  to  mconsistencies  between  estate 
returns  and  individual  Income  tax  returns 
include : 

1.  Western  Region.  Portland  District. 
la'T^B— Securities  were  returned  as  being  of 
no  value  while  the  book  value  of  the  same 
securities  was  listed  as  between  $57,869  and 
$91,538. 

2.  Western  Region,  PorUand  District. 
1975 — A  surviving  spouse  claimed  a  $66,000 
contribution  in  jomtly  owned  property,  an 
assertion  accepted  by  the  examiner.  However, 
other  relevant  data  in  the  case  file  suggests 
that  this  constitutes  an  overstatement  of 
$26,184. 

3.  Southeastern  Region,  Jacksonville  Dis- 
trict, 1976 — An  mdlvldual  Income  tax  return 
shows  mdlvldual  ownership  of  securities 
worth  $41,600.  However,  on  the  estate  retiun 
the  same  securities  were  reported  as  being 
under  Joint  ownership.  Acc<Mtling  to  auditor's 
calculations,  this  resulted  in  an  undervalu- 
ation of  the  estate  equal  to  $42,205. 

4.  Central  Region,  Detroit  District.  1974 — 
An  individual  return  exhibits  ownership  of 
49.995  shares  of  stcok  valued  at  $199,980.  The 
related  estate  return  reveals  an  assessment 
of  17,000  shares  valued  at  $68,000.  No  ex- 
planation was  offered  for  this  $131,980  dis- 
crepancy. 

6.  Central  Region,  Indianapolis  District, 
1974 — AT&T  stock  valued  at  $126,000  was 
completely  omitted  from  an  estate  return. 

6.  Northeast  Region,  Hartford  District. 
1973 — The  personal  effects  of  a  successful 
doctor  who  resided  in  an  affluent  neighbor- 
hood were  questionably  valued  at  $600. 

Examples  of  unresolved  Income  tax  Issues 
Include: 

1.  Western  Region,  Phoenix  District,  1975 — 
Review  revealed  that  the  decedent  tn  ques- 
tion had  failed  to  report  capital  gains  on 
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his  Income  tax  return.  Bonds  with  a  basis  to 
the  estate  of  $26,646  were  sold  for  $61,266, 
representing  a  gain  of  $34,610.  However,  this 
gain  was  listed  as  a  loss  of  $460. 

2.  Central  Region.  Cincinnati,  Cleveland, 
Detroit  District,  1976 — A  decedent  trans- 
ferred Interest  in  a  $26,000  home  to  his  wife 
and  son,  thus  excluding  it  from  the  estate 
return.  However,  the  Interest  would  be  In- 
cludible if  the  decedent  had  life -Interest  in 
the  home.  This  issue  was  not  dealt  with, 
pointing  out  the  unfamiliarity  with  Income 
tax  laws  on  the  part  of  the  examiner. 

3.  Southeastern  Region,  Jacksonville  Dis- 
trict, 1975 — An  examiner  made  a  fair  assess- 
ment of  farmland  worth  $456,756,  but  failed 
to  determine  the  fair  market  value  of  cattle 
and  swine  ($157,700),  harvested  crops 
($47,485),  or  a  breeding  herd  ($329,172). 
Also,  no  resolution  was  afforded  a  $272,000 
difference  between  depreciable  assets  eold 
and  depreciable  assets  shown  on  the  Indi- 
vidual Income  tax  return. 

Examples  of  negligence  with  regard  to 
proper  compliance  with  regulations  concern- 
ing attorneys'  fees  and  executors'  commis- 
sions are  cited  by  the  Northeast  Region 
(1973).  In  the  Hartford  District,  commis- 
sions up  to  $16,000  were  not  reported,  and 
fees  up  to  $30,000  were  not  reported  in  the 
Providence  District. 

An  example  of  Inconsistencies  in  review 
policy  is  evident  in  the  Central  Region 
(1975).  The  Cincinnati  District  requires  that 
a  decedent's  income  tax  form  for  one  year  be 
reviewed,  while  the  Detroit  and  Cleveland 
Districts  require  review  of  forms  for  three 
years. 

Examples  of  delays  In  review  procedure 
include : 

1.  Central  Region,  Cincinnati,  Cleveland, 
Detroit  Districts,  1975 — A  request  from  an 
executor  for  an  early  determination  of  tax 
and  release  from  personal  liability  under  IRC 
2204,  which  requires  actions  to  be  completed 
within  one  year,  was  not  fulfilled  until  17 
months  from  the  date  of  request.  This  de- 
lay Included  7  full  months  of  complete  in- 
activity. 

2.  Western  Region.  Fresno  Service  Center, 
1973 — 50  percent  of  cases  selected  for  re- 
view remained  unassessed  for  an  average  of 
six  months. 

3.  Western  Region,  1973 — ^The  Fresno  Serv- 
ice Center  notes  delays  In  the  collection  of 
taxes  amounting  to  $9,863,000. 


BOB  MICTHEL:  MAN  OF  THE  YEAR 


HON.  JOHN  J.  RHODES 

or   AKIZONA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  2.  1976 

Mr.  RHODES.  Mr,  Speaker.  Congress- 
man Robert  H.  Michxl,  of  Illinois,  the 
distinguished  minority  whip,  was  re- 
certtly  honored  by  the  Congressional 
Staff  Club  as  its  1976  "Man  of  the  Year. " 
Over  the  years,  the  bipartisan  CSC  has 
sought  to  encourage  and  recognize  excel- 
lence in  public  service.  Among  the  past 
recipients  of  the  award  have  been  Speak- 
ers Albert,  McCormack,  and  Martin, 
Representative  ^houas  Morgan,  and 
President  Gerald  R.  Ford. 

In  my  opinion,  the  club's  selection  of 
Bob  Michel  as  "Man  of  the  Year"  could 
not  have  been  more  appropriate.  As  mi- 
nority leader,  I  have  a  special  apprecia- 
tion for  Bob's  talents  and  the  profes- 
sionalism which  he  brings  to  his  duties 
as  whip.  He  is  a  great  per.wnal  friend 
and  a  valued  colleague. 
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The  respect  and  affection  In  which 
Bob  Michel  is  held  is  not  limited  to 
Members  on  the  minority  side  of  the 
aisle.  All  Members  of  this  legislative  body 
who  have  seen  the  man  from  Peoria  at 
work  In  the  Appropriations  Committee 
and  during  floor  debate,  have  come  to 
rely  on  his  consistently  sound  judgment. 
His  good  commonsense  Is  equaled  only 
by  his  good  humor  and  congeniality.  No 
one  works  harder  in  the  House  of  Repre- 
sentatives than  Bob  Michel;  yet  he  is 
always  quick  to  remind  us  that  we  ought 
never  take  ourselves  too  seriously. 

The  people  of  Illinois'  18th  Congres- 
sional District  have  every  reason  to  be 
proud  that  their  Representative,  Bob 
Michel,  is  the  Congressional  Staff  Clubs 
1976  "Man  of  the  Year."  It  is  a  distinc- 
tion that  is  richly  deserved. 


SWINE  FLU  INOCULATION 


HON.  WILLIAM  L.  HUNGATE 

or  MissovBi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2.  1976 

Mr.  HUNGATE.  Mr.  Speaker,  in  light 
of  the  overwhelming  vote  by  the  House 
in  favor  of  the  President's  swine  flu  In- 
oculation program.  I  hope  my  colleagues 
will  And  this  recent  article  from  the  St. 
Louis  Post-Dispatch  as  interesting  as 
the  12  of  us  who  opposed  this  bill  must. 

The  article  follows : 
No  Rush  Bt  Other  Nations  To  Begin  Mass 
iNocxri-ATioNs    Against    Swine    Flu 

Geneva,  May  29. — Although  Its  epidemic 
spotters  have  been  on  a  global  lookout  for 
more  than  three  months,  the  World  Health 
Organization  has  failed  to  find  a  single  case 
of  swme  Infiuenza  after  the  surprise  out- 
break at  Fort  Dlx,  NJ.,  early  this  year. 

With  the  southern  hemisphere's  winter 
coming  on — and  the  flu  season  down  there 
along  with  it — new  outbreaks  of  last  year's 
A-Vlctorla  type  have  been  reported  from 
several  countries  but  nothing  resembling  the 
swine  flu  strain  officially  designated  "A-New 
Jer8ey-76." 

International  reaction  to  the  threat  of  a 
global  epidemic,  or  "pandemic"  paralleling 
the  disastrous  1918-19  Spanish  Influenza  out- 
break. Is  in  calm  and  studied  contrast  to  the 
massive  antlswlne  flu  Inoculation  proposed 
by  President  Oerald  R.  Ford  In  a  White  House 
announcement  last  March. 

World  Health  officials  who  are  monitoring 
the  swine  flu  situation  through  a  world-wide 
network  of  96  health  laboratories,  say  the 
United  States  stands  alone  in  plans  for  mass 
immunization  of  its  population. 

And  although  no  one  in  a  position  of  re- 
sponsibility will  say  so  officially,  there  seems 
to  be  a  belief  here  that  U.S.  leaders  have 
overreacted. 

This  view  Is  reflected  in  Great  Britain, 
where  ministry  officials,  when  interviewed  a 
few  days  ago,  spoke  guardedly  of  "national 
considerations"  that  might  make  a  broad 
immunlziatlon  campaign  more  desirable  in 
the  United  States  than  in  the  United  King- 
dom. 

The  British  government  adopted  a  policy 
early  in  the  spring  of  developing  a  triple- 
threat  vaccine  against  the  Victoria  and  Hong 
Kong  strains  as  well  as  the  swine  type.  Brit- 
ain iB  now  producing  in  limited  quantities 
the  "trlvalent"  vaccine  for  administration  to 
"high-risk"  Individuals — those  with  heart 
and  lung  disorders  that  might   make  them 
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mar*  than  ordinarily  susceptible  to  flu  virus. 
These  are  estimated  to  number  about  3  per 
cent  of  Britain  IB  population. 

Dr.  Charles  Cockbum.  chief  of  the  com- 
municable disease  unit  at  the  World  Health 
Organization  said  the  Soviet  Union  had  "de- 
rided to  make  large  quantities  (of  swine  flu 
vaccine)  but  keep  it  In  reserve"  until  It  Is 
needed,  rather  than  Immiinlring  the  popula- 
tion in  the  absence  of  a  clear  threat. 

"Several  other  countries  are  doing  what 
either  the  British  or  the  Bussiaiis  are  doing," 
Cockbum  said.  None  is  foUowlng  the  UwS. 
course. 

Because  the  seasons  are  reversed  between 
the  northern  and  southern  hemispheres,  ex- 
perience with  influenza  beginning  about  now 
in  temperate-zone  countries  south  of  the 
equator  has  been  awaited  with  great  Interest. 
Dlsease-flghters  reason  that  if  swine  flu  Is 
going  to  hit  the  north  temperate  sone  this 
faU,  It  may  well  telegraph  its  punch  six 
months  earlier  in  some  stich  places  as 
Australia. 

That  is  what  happened  a  year  ago  when  a 
new  strain  of  flu  was  detected  In  the  Aus- 
tralian state  of  Victoria,  whose  capital  is  the 
large  city  of  Melbourne,  "nils  A-Vlctorla 
strain  did  big  damage  in  the  United  States 
last  year — more  than  lOjOOQ  deaths  over  the 
number  normaUy  expected. 

The  Victoria  flu  hit  Britain  proportionately 
even  harder,  causing  about  an  equal  number 
of  deaths  in  a  country  with  one-fourth  the 
population.  Britons  today  are  a  lot  more  wor- 
ried about  a  continuation  of  the  Victoria  flu 
than  about  emergence  of  the  swine  variety. 


IN  RECOGNITION— HARRY  BENET 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  GRADISON.  Mr.  Speaker,  on  June 
10,  tbe  Cincinnati  B'nal  B'rith  will  pre- 
sent its  most  distinguished  award,  the 
B'nal  B'rith  Guardian  of  the  Menorah 
to  Harry  Benet  in  recognition  of  the  con- 
tributions which  he  has  made  to  so  many 
humanitarian  endeavors. 

Harry  Benet  has  served  in  almost  every 
area  of  civic  and  philanthropic  endeavor. 

He  served  as  director  of  Adath  Israel 
Synagogue  and  is  also  a  member  of  Rock- 
dale Temple.  He  has  been  active  in  B'nal 
B'rith,  Zionist  Organization  of  America, 
Big  Brothers,  Jewish  National  Fund,  and 
United  Appeal.  Mr.  Benet  has  received 
many  awards  for  his  communal  and  phil- 
anthropic activities,  some  of  which  are 
Brandeis  University  Family  Fund.  Ha- 
dassah.  Friends  of  Youth  of  HiUei,  and 
the  Abba  Award  of  Hillel.  He  received 
the  Herbert  Lehman  Award  in  recogni- 
tion of -his  contributions  to  Israel  and 
the  community. 

He  is  the  president  of  Benet  Enter- 
prises, a  director  of  Cincinnati  Economy 
Drug  Co.,  and  former  dii-ector  of  Owen 
Laboratories. 

A  member  of  the  executive  board  of 
the  Israel  Bond  Oi^anization,  Mr.  Benet 
has  served  on  various  committees  of  the 
bond  campaign. 

He  served  as  chairman  of  the  classi- 
fication committee  of  the  Rotary  Club, 
a  former  trustee  of  Cuvier  Press  Club,  a 
founder  of   the   Cincinnati  Drug   and 
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Chemical  Association,  a  charter  member 
of  the  Bankets  Club,  and  member  of  tbe 
Cincizuiatl  Club. 

A  native  of  Cincinnati,  Mr.  Benet  is  a 
graduate  of  the  College  of  Pharmacy, 
and  a  member  of  the  Hamilton  County 
and  Ohio  State  Pharmaceutical  Associa- 
tions.  Mr.  Benet  was  responsible  for  es- 
tablishing the  Benet  Laboratory  for 
Tropical  Therapy  at  the  Cincinnati  Col- 
lege of  Medicine. 

In  all  aspects  of  Mr.  Benet's  life,  he 
exemplifies  the  best  of  America,  its  cul- 
ture, education,  and  religion.  I  Am  happy 
to  join  with  his  many  friends  in  con- 
gratulating Mr.  Benet  upon  the  award 
of  this  Guardian  of  the  Menorah  and 
wishing  him  continued  strength  in  his 
future  endeavors. 


CHILDREN— THE  GREAT  AMERICAN 
RESOURCE  WE  CANNOT  WASTE 


HON.  MARIO  BIAGGI 

OF    NirW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  BIAGGL  Mr.  Speaker,  the  May 
23  edition  of  the  New  York  Sunday  News 
contained  a  feature  article  discussing 
the  present  problems  facing  America's 
children,  and  the  need  for  this  Nation  to 
rededicate  itself  to  providing  a  safe  and 
healthy  future  for  all  its  children. 

The  article  discusses  some  of  the  more 
prevalent  problems  faced  by  America's 
children.  One  problem  which  is  discussed 
Is  the  problem  of  child  abuse  and  neglect. 
I  have  long  been  concerned  with  the 
problems  of  child  abuse  and  neglect  and 
was  one  of  the  primary  sponsors  of  the 
Child  Abuse  and  Neglect  Prevention  and 
Treatment  Act,  which  represented  the 
first  major  Federal  commitment  to  the 
reduction  of  this  problem.  I  have  cur- 
rentiy  imdertaken  an  investigation  in 
cooperation  with  the  General  Accounting 
OCBce  to  Insure  that  the  millions  of  dol- 
lars in  Federal  grants  and  contracts  pro- 
vided under  this  act  are  fulfilling  the  In- 
tent of  Congress  with  respect  to  reducing 
the  incidences  of  child  abuse  and  neglect. 

Another  area  I  have  donated  a  great 
deal  of  attention  to  has  been  the  prob- 
lems associated  with  America's  450,000 
foster  children.  I  c(Miducted  congres- 
sicHial  hearings  last  summer  to  deter- 
mine why  so  many  foster  children  were 
kept  in  foster  care  far  beyond  what  was 
necessary,  and  in  lieu  of  their  being  re- 
united with  their  natural  parents  or  be- 
ing referred  for  adoption.  As  a  result  of 
these  hearings  I  Introduced  H.R.  11185, 
the  Adoption  Opportunities  Act  which  is 
designed  to  free  more  children  for  adop- 
tion and  lessen  the  incidences  of  chil- 
dren being  incarcerated  in  foster  care. 
This  bill  currently  oijoys  the  support  of 
more  than  30  of  my  coUea^rues  in  the 
House  and  I  am  hopeful  that  action  can 
be  completed  (Ki-this  bill  by  the  end  of 
the  year. 

The  article  discusses  several  other 
major  problems  confronting  the  children 
of  America  including  drug  abuse  and 


16291 

alcoholism.  The  author  of  ttie  article  Dr. 
Judianne  Densen  Gerber,  the  foonder  of 
the  famous  Odessey  House  which  spe- 
cialized in  services  to  children  advocates 
the  establishment  of  a  Cabinet  level  De- 
partment for  Children.  I  feel  this  pro- 
posal has  certain  basic  merits  and  I  be- 
lieve she  builds  a  strong  case  for  it  in  this 
article.  I  urge  my  colleagues  to  read  this 
ezcelient  article  and  as  Dr.  aert>er  says 
"begin  to  celebrate  our  country  by  cele- 
brating our  children." 

Ilie  article  follows: 
Peotect  Otjk  Gseatest  REsotTBCE — Kms 
(By  Judianne  Densen  Oerber) 

Join  me  in  *>*iTig  this  question : 

Are  aU  of  America's  hfaildren  happy?  WiU 
they  all  be  Uughlng  at  the  nation's  aootlk 
birthday  party  on  July  4? 

Here  are  a  few  stattstlce  about  our  66  mil- 
lion youngsters  under  the  age  of  18,  so  you 
can  judge  for  yourself:  Seventeen  milUon 
children,  one  in  four,  Uve  Va  poverty:  9S%  of 
the  nation's  1.7  mllUon  mentally  retarded 
chUdren  Uve  in  alums:  2&  mlllioii  children 
are  in  danger  of  lead  poisoning,  a  major,  but 
preventable,  cause  of  retardation. 

A  mlUlon  children  are  at  risk  of  bodily 
harm  from  their  parents,  according  to  a  1975 
report  by  the  National  Institnte  of  Child 
Abuse  and  Neglect.  Odyssey  Institute  believes 
the  nvunber  is  more  likely  four  mlUinn  ex- 
trapolating from  conservative  estimates  that 
show  only  1  to  10  cases  Is  reported. 

60,000    SEVZRZLT    BATTCatED 

Here  In  New  York  27,000  child-abuse  cases 
were  reported  last  year,  indicating  that  the 
true  number  may  be  as  high  as  270,000:  New 
York  State  reported  55,000,  which  more  likely 
means  550.000.  Dr.  C.  Henry  Eempe.  a  re- 
nowned leader  In  the  field,  testified  before 
Congress  in  1873  that  60,000  children  are 
severely  battered  and  abused  every  year. 
Another  expert  estimate  last  year  that  as 
many  as  6%  of  tbe  naticm's  children  are  vic- 
tims of  incest,  some  as  young  as  three. 

A  few  more  facts  to  think  about  while 
planning  your  July  4  celebration: 

In  1975,  830,000  babies  were  bom  to  teen- 
agers, only  a  third  of  whom  were  married. 
Many  of  them  care  for  their  young  without 
any  supervision. 

In  1973.  a  group  of  CallfcHnia  researchers 
concluded  that  28%  of  America's  teen-agers 
were  problem  drinkers.  The  West  Coast  fig- 
ures showed  a  38%  Increase  in  drinking 
among  13-year-old  boys  and  a  76%  increase 
for  girls  of  tbe  same  age. 

This  year  has  ushered  in  tbe  second  teen- 
a^  epidemic  of  heroin  and  drug  addiction, 
with  victims  frequently  as  young  as  fourth- 
graders.  America  is  the  only  civilized  Western 
nation  that  does  not  have  automatic  delivery 
of  health  care  to  lis  children  under  five. 

Pages  more  of  statistics  and  facts  could  be 
presented,  but  one  child  In  danger  Is  one  too 
many — and  America  has  millions.  It  Is  time 
we  started  creating  happiness  for  some  of 
these  children  too;  for  these  mini-Americans 
who  cannot  speak  for  themselves  because  of 
the  Impledlment  of  childhood  and  because 
of  their  lack  of  voting  and  economic  power. 

It  Is  time  to  raise  a  hue  and  cry  for  con- 
science and  values,  to  demand  that  children 
be  declared  our  nation's  first  priority,  o\ir 
greatest  national  resource.  To  do  It,  our 
country  must  have  a  Cabinet  poet  for  the 
concerns  of  children. 

Such  a  port  should  have  undw  it  all  the 
concerns  of  children  and  tbe  family:  health, 
child  development,  education,  nutrition,  juv- 
enUe  Justice  and  child  labor,  to  name  Just  a 
few.  AU  aervioes  which  Impact  on  the  child 
should  be  In  one  coordinated  and  compre- 
hensive place. 
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Such  a  post  would  strengthen  the  family, 
reduce  costs  by  ending  duplication  of  serv- 
ices and  see  that  the  abuse  and  neglect  of 
our  children  is  fully  addressed. 

PAT   FOR  ITSELP 

One  abused  child  who  came  to  autopsy  last 
year  in  New  York  was  known  to  38  agencies, 
a  costly  wasteful  professional  abuse  In  which 
no  one  assumed  responsibility  to  prevent 
death.  By  instituting  a  comprehensive  pro- 
gram for  children  on  federal,  state  and  local 
levels,  duplication  will  be  eliminated  and  the 
program  would  eventually  pay  for  itself. 

Within  one  generation,  under  a  Cabinet 
department  we  could  expect  to  see  a  marked 
decrease  in  the  number  of  persons  on  the 
welfare  rolls,  in  Jails  and  in  mental  hospitals. 
Even  if  it  costs  more  in  the  short  term,  we 
would  save  in  dollars  and  lives  in  the  long 
term — and  we  really  have  no  future  unless 
we  care  about  our  future,  our  children. 

But,  you  might  ask,  don't  we  have  people 
in  the  Department  of  Health,  Education  and 
Welfare  who  are  concerned  with  the  needs  of 
children? 

HEW  TOO  BORE;\UCRATIC 

I  can  only  share  with  you  my  gut-level 
response  after  working  for  ten  years  in  the 
held  of  delivery  of  care  of  the  disadvantaged: 
HEW  is  too  big,  too  bureaucratic,  too  much 
of  a  superagency  to  respond.  We  New  Yorkers 
have  had  enough  experience  with  superagen- 
cies  to  be  fooled  by  their  paper  reports  of 
adequate  performance.  Each  and  every  per- 
son in  the  street  knows  better  than  the 
agency  head  how  much  of  every  tax  dollar 
reaches  the  citizen. 

To  effect  change  in  the  way  America  treats 
Its  children  requires  a  change  In  the  grass- 
roots attitude  that  children  are  the  property 
of  their  parents  tD  do  with  what  they  will. 
Children  are  not  the  property  of  their  par- 
ents; children  are  a  sacred  trust.  When  par- 
ents do  not  respect  that  trust,  the  conunxi- 
nity  at  large  must  step  in  to  protect,  to  care 
and  to  love — even  If  it  means  removing  chil- 
dren from  their  natural  parents. 

I,  as  many  other,  fear  the  creation  of  an- 
other bureaucracy,  but  I  believe  thafc  If  the 
Cabinet  post  emerges  from  the  same  gra.ss- 
roots  awareness  and  vigilance,  then  such 
vigilance  can  and  must  watch  the  new  secre- 
tary to  Insure  performance  according  to  the 
mandate  of  the  p:ople. 

A  very  good  friend  of  mine,  a  Pakistani 
poet  and  pediatrician  working  in  Baltimore, 
confronted  recently  with  the  glaring  facts  of 
child  abxise  in  America,  stated : 

"There  is  no  village  In  America  that  can 
match  those  in  my  country  for  abject 
poverty,  yet  we  do  not  have  a  single  case  of 
child  abuse  because  there  is  always  a  neigh- 
bor to  stop  the  unkind  hand.  The  problem 
with  America  is  that  you  have  a  poverty  of 
community,  a  poverty  of  values,  a  poverty  of 
caring,  and  that  is  what  is  destroying  your 
great  country." 

Let  us  begin  to  celebrate  mir  country  by 
celebrating  our  children. 


MATT  PEACO 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  2.  1976 

Mr.  EMERY.  Mr.  Speaker,  because 
they  will  soon  take  our  places  and  be- 
cause they  must  build  the  structure  of 
the  future  on  the  foundation  we  lay,  I 
am  sure  my  colleagues  are  as  interested 
as  I  am  in  the  accomplishments  of  the 
youth  of  our  country. 

Although  we  have  many,  many  fine 
young  women  and  men  in  Maine,  I  would 
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like  to  bring  to  your  attention  the  ac- 
complishments of  Matt  Peaco  of  Bridg- 
ton,  Maine,  who  recently  won  the  boys 
Jimior  singles  of  the  world  champion- 
ships in  candlepin  bowling. 

The  perseverance,  honesty,  and'' old- 
fashioned  hard  work  that  Matt  has  dem- 
onstrated is  worthy  of  the  attention  of 
many  of  us  older  than  Matt's  13  years. 

I  have  attached  a  clipping  from  the 
Thursday,  May  27,  1976,  edition  of  the 
Bridgton,  Maine,  News  which  recounts 
Matt's  achievements : 

Matt    Peaco    Is    World    Junior    Boy's 

Candlepin  Bowling  Champ 

(By  Mike  Corrigan) 

Bridgton  Is  a  nice  place  to  visit.  Judging 
from  the  traffic,  and  a  lot  of  people  live  there, 
but  It  is  not  known  as  a  breeding  ground 
for  World  Champions.  But  the  town  has  a 
World  Champ  now. 

Matt  Peaco  .started  bowling  when  he  was 
three,  hasn't  stopped  since,  and  now  he's 
13.  He  could  make  the  3-10  split  in  his 
si.ep.  He  could  make  the  5  pin  in  a  coma. 
If  he  was  dead.  Matt  could  probably  make 
the  hcadpln.  The  kid's  good. 

Last  Saturday  night  at  Pilgrim  Lanes  In 
Haverhill,  Ma.^.,  Matt  Peaco  was  crowned 
Boys  Junior  Singles  Winner  of  the  World's 
Invitational  Championships,  candlepin  bowl- 
ing variety. 

Candlepin  bowling,  little  balls  and  cylin- 
drical pins,  is  about  as  popular  as  cliff-diving 
in  the  hinterlands  outside  of  New  England, 
but  48  bowlers  from  Maine.  New  Hampshire. 
Vermont,  Massachusetts,  Rhode  Island  and 
parts  of  Canada  gathered  for  the  "World" 
Invitational  last  weekend.  And  Matt  beat 
them  all,  with  a  five-string  total  of  538. 

George  Cooper,  the  Pondicherry  Lanes 
manager  who  has  watched  Matt  practice  day 
after  day,  told  how  the  sturdy  youngster 
did  It. 

"Matt  fell  behind  In  the  middle  of  the  last 
gnme.  He  punched  out  tlie  middle  a  couple 
of  times.  But  he  closed  with  two  spares  and 
a  strike  in  the  last  three  boxes.  Talk  about 
rising  to  the  occasion!" 

Matt  won  by  seven  pln^.  over  Ed  Gossplln 
from  Bangor,  the  same  lad  Matt  beat  out 
for  the  State  Championship  recently. 

"I  like  pressure,"  Matt  explained. 

Matt  says  he's  never  nervous,  but  he  will 
admit  to  being  "a  little  worried  '  in  Haverhill. 
"I  fell  behhid  In  the  middle  of  the  fifth,  then 
made  a  really  tough  spare  (1-3-6-7-10)  in  the 
eighth  box.  That  got  me  going,"  Matt  says. 

Matt's  mother,  Mrs.  Stanley  K.  Thompson, 
will  tell  you  he  wasn't  THAT  worried.  She 
told  Matt  after  his  fourth  game  Saturday, 
that  if  he  closed  with  a  100  score,  he  could 
probably  finish  second. 

"I'm  not  after  second,"  Matt  said,  Just 
like  the  young  hero  in  storyl>ook8.  He  rolled 
a  dynamite  127  in  the  fifth  game  to  win. 

Nearly  a  dozen  area  residents,  including 
Cooper  and  the  Thompsons,  watched  Matt's 
come-from-behind  win.  He  iJowled  111-90- 
113-97-127  for  his  538  total 

ACTIVITIES 

Matt  first  picked  up  a  bowling  ball  at 
age  three,  cupped  it  back  on  his  wrist,  and 
roUed  it  down  the  lane  in  a  manner  reminis- 
cent of  Rick  Barry  shooting  a  foul  shot.  No 
more.  Now,  Matt  picks  up  the  ball,  cups  it 
back  on  his  wrist  and  sidewinds  the  ball 
down  the  lane  at  a  terrific  speed.  When  the 
ball  meets  the  pins.  It  sounds  like  F.  P. 
Saunders  Dowel  MUl  falling  down. 

Matt  Is  a  shy,  solid  youngster,  big  for  his 
age.  He  enjoys  basebaU,  plays  a  little  basket- 
ball, and  has  the  typical  13-year-old's  cava- 
lier disdain  for  school. 

Matt  plans  to  play  Pony  League  baseball 
and  bowl  this  summer.  Of  course,  he  always 
plans  to  bowl,  summer,  winter,  spring  or  fall- 
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"He's  In  here  every  day,  Jxist  about."  George 
Cooper  reported. 

Matt  came  by  his  expertise  the  hard  way — 
practice.  The  other  members  of  his  family 
don't  bowl  much.  The  Pern  Street  famUy  In- 
cludes a  sister.  Eileen,  and  a  brother.  Ronnie. 

So  Matt  practices  his  strenuous  and  pre- 
cise art  alone. 

"I  bowl  three  to  five  strings  a  day."  he  said. 
When  asked  which  spares  he  enjoys  shooting 
at  the  best,  he  says  quickly:  "The  easy  ones." 

"I  can  make  most  of  them,"  Matt  says. 
"Its  fun.  trying  to  see  how  high  a  string  you 
can  get.  But  the  most  fun  is  competition, 
bowling  against  people." 

Matt  averaged  119  In  one  competition.  He 
once  bowled  a  169  string,  "a  long  time  ago", 
he  says.  Matt's  closing  string  in  the  State 
Tourney  was  an  absolutely  out-of-slght  154. 
George  Cooper  was  right  when  he  said  Matt 
rises  to  the  occasion. 

There  will  be  more  occasions  to  rise  to  In 
the  future.  Matt  will  be  14  next  year,  and 
eligible  to  enter  the  Senior  Boys'  Champion- 
ships. 

Whatever  level  he's  on — or  should  be  on- 
Matt  Peaco  wUl  tell  you  that  "bowling  is  Just 
fun."  And  he  wUl  cup  that  ball  back  onto 
his  wrist,  sidewind  the  baU  down  the  alley 
and  knock  down  a  few  more  pins. 

And  those  pins  make  a  World  Champion 
clatter.  Matt  Peaco  has  another  spare. 


BRETT   TRACY  IS   VALEDICTORIAN 
OF  ALAMO  HIGH  SCHOOL 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  was  my  pleasure  during  the  past  2 
months  to  have  a  bright,  intelligent 
roung  man  serve  this  body  as  a  floor 
page.  For  all  of  those  here  who  came  in 
contact  with  him,  I  am  sure  that  his 
cheerful  and  cooperative  attitude  was 
readily  apparent. 

Th^t  young  man,  Brett  Tracy  of 
Alamo.  Tenn.,  graduated  from  high 
school  this  year  and  did  so  with  the 
highest  distinction  bestowed  on  graduat- 
ing high  school  seniors.  He  was  the 
valedictorian  of  Alamo  High  School's 
class  of  1976.  In  attaining  the  distinc- 
tion of  maintaining  the  highest  grade 
average  in  his  class,  Brett  also  was  very 
pctive  in  the  extracurricular  activities 
of  high  school.  For  example,  le  was  a 
standout  athlete  In  football,  basketball, 
and  baseball,  and  '.^3  served  as  editor 
of  the  Alamo  High  School  yearbook. 

I  would  like  to  tr  ke  this  opportunity  to 
insert  into  the  Record  a  copy  of  the 
spee.h  that  Brett  gave  at  his  commence- 
ment exercises.  It  shows,  I  think,  .  real 
depth  of  understanding  about  what  high 
school  graduation  Is  all  about  and  ex- 
poses a  sensitivity  found  in  very  few 
18-year-old  graduates. 

His  maturity,  intelligence,  dedication, 
and  personality  will  serve  him  well,  I  am 
sure,  in  any  endeavor  which  he  cares  to 
undertake. 

The  speech  follows : 
Speech  op  William  Brett  Tracy,  1976  Alamo 
High  School  Valedictosiak 

Good  Evening  Parents,  Faculty,  Guests  and 
Classmates:  Tonight  Is  the  night — Gradua- 
tion Night.  The  graduation  for  this  Class  of 
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76  now.  It  has  seemed  so  far  away  for  so 
long,  but  now,  this  is  It. 

This  Is  a  most  important  night  to  me  and 
probably  for  each  member  of  this  class.  For 
some,  this  night  might  well  be  the  only 
graduation  In  a  lifetime;  to  others,  this 
could  be  the  first  of  several  graduations. 
Who  knows?  Only  time  can  yield  such  an 
answer.  As  the  old  adage  goes,  "Only  time 
will  tell." 

Beginning  tonight,  our  Ufe  styles  and  lat- 
tice wUl  begin  to  take  on  a  different  or  "new 
look."  True — some  probably  more  swiftly 
than  others.  Our  "new  look"  will  shine  out- 
side the  walls  and  boundaries  of  Alamo  High 
School,  but  for  most  of  us.  a  great  deal  of 
our  foundation  on  which  we  build  our  "new 
look"  began  right  here  within  Alamo  High 
with  the  guidance  and  leadership  of  our 
faculty  and  friends.  The  school,  and  Its 
influence,  along  with  the  home,  and  Its  In- 
fluence, form  our  very  basic  foundation  Just 
as  the  carbon  chain  In  an  organic  molecule 
forms  the  skeleton  of  that  substance. 

Tonight  as  we  dressed  In  our  caps  and 
gowns  to  walk  down  the  halls  the  last  time 
as  Alamo  High  School  students,  I  wondered 
if  we  would  ever  be  together  again  100  per- 
cent. I  noticed,  as  we  prepared  for  this 
event,  that  some  of  the  class  seemed  sad- 
dened, sentimental,  and  had  red.  damp 
eyes — That's  okay,  and  In  order,  I  think. 
Many  of  us  leave  with  good  memories.  The 
less  memorable  and  harder  times  become 
faded  and  unimportant  now  as  we  recall 
days  and  events  In  high  school.  Memories 
are  great,  but  we  cannot  survive  on  mem- 
ories alone — we  m\ist  push  on. 

Some  cla.ss  members,  while  dressing  to- 
night, seemed  outwardly  happy,  Joyous,  full 
of  laughter  and  eager  to  celebrate.  That's 
okay  too,  I  believe.  Some  people  show  more 
enthusiasm  toward  beginning  their  active 
role  In  our  society. 

Other  class  members,  as  they  dressed  to- 
night, were  rather  quiet  and  calm — showing 
neither  happiness  nor  sadness  I  wondered 
if  they  were  thinking  thoughts  like  mine. 
I  wondered  if  they  had  mixed  feelings  about 
leaving  our  familiar  and  rather  stable  habi- 
tat and  seeking  another.  I  wondered  who 
else  here  was  thinking  about  what  happens 
to  us  after  tonight — after  graduation.  What 
about  tomorrow?  next  week?  next  month? 
this  summer?  this  fall?  What  are  our  plans? 
Do  we  even  have  plans?  What  should  we  ex- 
pect of  ourselves?  What  should  we  expect 
from  the  world  about  us?  How  are  we  going 
to  react  and  respond  to  what  life  offers  out- 
side the  walls  and  halls  of  Alamo  High  and 
otir  homes?  Can  we  make  it?  Are  we  ready 
to  think  and  plan  for  ourselves?  Are  we 
ready  to  work  toward  further  training,  edu- 
cation, or  Jobs?  Are  we  prepared  to  make 
wise  decisions  as  to  worldly  things  such  as 
political  policies,  social  problems,  religious 
responsibUities,  and  financial  matters? 

Not  Just  tonight  have  these  things  and 
many  similar  things  clicked  through  my 
mind.  This  began  last  fall  as  the  senior  year 
began.  By  December  and  January,  I  realized 
the  time  for  decisions  about  future  plans 
was  pressing.  It  is  hard  to  know  or  decide 
about  the  unknown — We  often  think  we 
know  what  we  want  to  do,  but  how  can 
we  be  sure  if  we  have  never  done  these 
things  before?  True,  most  of  these  questions 
and  ifs  going  through  our  minds  cannot  be 
answered  by  our  families  or  faculty  no 
matter  how  much  they  care  or  whiat  they 
want  to  answer  for  us.  These  are  our 
duties — Our  work  is  cut  out  for  us.  We  have 
to  "keep  together  what  we  already  have — 
Seek  to  add  to  it  and  make  our  own  way." 

We  must  believe  in  ourselves  and  our 
teachings  in  order  to  think  and  try  to  plan 
our  future.  When  pressing  decisions  pertain- 
ing to  further  education  had  to  be  made, 
I  once  thotight  I  was  afraid  because  I  might 
make  the  wrong  decision,  but  now  I  do  not 
think  of  it  as  fear.  I  think  of  it  as  concern 
for  the  future  and  my  role  In  it. 
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The  term  decision  has  become  an  outcrop- 
ping in  most  of  the  graduating  class'  minds. 
Probably  most  of  us  have  made  decisions 
since  December  that  were  more  serious  than 
ever  before.  Our  complex  society  demands 
wise  decisions  in  the  effort  of  sm^ival  and 
well-being.  No  longer  are  our  decisions  lim- 
ited to  what  we  wear  to  school  tomorrow, 
who  to  caU  about  homework;  etc.  These  were 
once  real  decisions  for  us,  but  now  we  have 
outgrown  these  and  find  ourselves  having 
several  good  options  as  to  choice  of  schools, 
scholarships.  Jobs  and  vocations.  This  is  what 
decision  has  come  to  mean  to  us  as  seniors. 
It  is  not  simply  what  we  want  to. do  anymore; 
It  is  what  is  best  related  to  desires  concerning 
our  future.  So  often  good  or  wise  decisions 
hurt  us  for  a  while,  but  we  must  think  In 
terms  of  what  is  best  under  the  specific  long 
range  circumstances. 

Members  of  this  class  will  be  making  de- 
cisions relating  to  the  development  of  their 
theories,  philosophies,  and  deeds  that  may 
never  hit  the  peiges  of  any  history  book.  But 
whatever  we  do,  we  will  have  been  another 
chapter  in  the  history  of  Alamo  High  School. 

We  are  proud  tonight  to  be  a  part  of  the 
'76  Bicentennial  History  of  this  school.  We 
wish  to  pay  tribute  to  our  parents,  ovir  teach- 
ers, and  our  advisors,  as  well  as  our  friends 
for  their  role  in  our  ci^acities  in  decision 
making.  We  sincerely  aim  to  make  you  proud 
of  us  as  we  make  our  exit  from  this  chapter 
of  Alamo  High  School  and  as  we  strive  to  find 
and  keep  oiur  place  in  God's  Master  Plan  of 
Life. 

Tonight — on  our  graduation  night,  which 
might  well  be  our  very  last  night  to  be  all 
together,  I  say  to  each  of  my  classmates — 
"I  sincerely  wish  you  well." 

Thank  you. 


SECRETARY  OP  TRANSPORTATION 
WILLIAM  THADDEUS  COLEMAN, 
JR. 


HON.  ANDREW  YOUNG 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  unique  character  and  professional 
abilities  of  Secretary  Coleman  have  been 
brilliantly  outlined  in  a  recent  article 
in  the  Washington  Post  by  reporter, 
Jacqueline  Trescott. 

Bill  Coleman  is  a  man  who  exemplifies 
excellence  in  whatever  he  does.  He  makes 
key  and  instrumental  decisions  such  as 
the  Concorde  landings  with  an  unflinch- 
ing sense  of  duty.  And  he  speaks  out  as 
he  did  brfore  Attorney  General  Levi 
when  he  discerns  attempts  to  circum- 
scribe the  law  of  the  land  as  with  pro- 
posed curbing  of  busing  as  a  means  to 
educational  equality. 

I  admii-e  Bill  Coleman's  integrity  and 
quiet  determination  to  accomplish  "good 
works."  I  hope  that  my  colleagues  will 
read  this  fine  article  about  our  Secre- 
tary of  Transportation: 
An  Unflincuing  Careex  of  Being  First  and 
No.  1 
(By  Jacqueline  Trescott) 

For  the  swearlng-ln  ceremony  of  William 
Thaddeus  Coleman  Jr.  as  the  fourth  Secre- 
tary of  Transportation,  his  children  opened 
the  family  Bible  to  the  verse  they  thought 
best  described  their  father.  They  hit  the  nail 
on  the  head. 

In  Isaiah.  Chapter  One,  is  the  well-knovm 
passage,  "Come  now,  let  us  reason  tc^ether. 
says  the   Lord   ...   If  you  are  willing  and 
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obedient,  you  shall  eat  the  good  of  the  land; 
but  If  you  refuse  and  rebel,  you  shall  be  de- 
voured by  the  sword."  ' 

His  Uds  say  It  was  simply  an  apt  reminder 
for  a  post-Watergate  public  official  to  stay 
clean  and  obey  the  rules.  But  for  Bill  Cole- 
man, whose  life  has  been  consumed  with 
shooting  for  the  best,  hitting  the  out-of-the- 
park  homers  with  the  bases  loaded  and  the 
bleachers  cheering,  it  was  more  than  appro- 
priate. 

Make  your  contribution,  utilize  your  tal- 
ents in  a  variety  of  fields,  build  a  nationaf 
reputation,  do  it  all  effectively,  generously 
and  without  a  whimper.  That's  Bill  Coleman. 

"I  don't  care  If  you  want  to  be  a  bum,  as 
long  as  you're  a  fiirst-class  bum,"  Coleman 
once  told  one  of  his  three  (dilldren.  For  two 
generations  Colemans  have  been  conditioned 
with  words  like  "excell"  and  "first-class." 
And  the  verbal  advice  was  minimized  be- 
cause examples  of  excellence  were  all  around. 
The  senior  Colemans,  loving  and  assertive 
parents,  knew  people  Uke  pioneer  black 
sociologist  and  thinker  WiUiani  E.  B.  DuBois. 
attorney  Charles  Huston  and  Ellhu  Root,  the 
Secretary  of  State  who  was  also  active  In  the 
Boys  Club  movement  like  Coleman  Sr.  In  his 
20s  Coleman  entered  the  Harvard  circle  witli 
classmates  Elliot  Richardson  and  William 
Bundy  and  then  with  Richardson  was  a  clerk 
for  Supreme  Court  Justice  Felix  Frankfurter. 
You  had  to  keep  up. 

So  early  on  Coleman,  55,  developed  his  own 
set  of  rules,  playing  the  game  of  achievement 
brilliantly  and  shrewdly.  Show  that  your  In- 
terests are  grounded  in  a  love  for  your  own 
people  but  show,  too,  that  those  are  not  your 
exclusive  concerns.  Adapt  almost  fiawless 
legal  procedures  for  everything  and  stay  away 
from  full-time  public  Jobs  until  the  time  is 
right.  Being  a  top  dog  in  the  private  sector 
brings  power,  money  and  a  little  mystique. 
"In  the  private  sector  you  learn  who  can  cut 
the  mustard,"  says  Coleman.  Too  many  pub- 
lic jobs  make  you  a  target. 

Coleman  was  barely  30  and  an  advocate  of 
Frankfurter's  example  of  total  personal  im- 
mersion in  every  detail  when  he  Joined  the 
legal  team  working  on  the  Brown  vs.  the 
Board  of  Eklucatlon  case.  He  volunteered  to 
coordinate  the  research  in  the  37  states,  even 
get1;ing  a  segregationist  lawyer  to  help,  and. 
as  the  attorneys  sat  aroxmd.  Coleman  debated 
strategies  harder  than  anyone  else.  "Not  be- 
cause of  a  difference  in  phUosophy  but  to 
deduce  the  best  reasons  from  everyone."  says 
one  of  the  lawyers  who  contributed  to  the 
landmark  school  desegregation  case. 

When  his  children  angered  him  Coleman 
held  court  around  their  Philadelphia  dining 
room,  with  a  portrait  of  Frankfurter  smiling 
down  on  the  proceedings.  They  had  a  choice 
of  punishment,  corporal  or  time,  and  tl^ 
biggest  challenge  was  "not  to  cry  because 
Daddy  had  Just  gone  through  this  very  cool 
and  efficient  procedure."  To  this  day  the 
family  has  vigorous  debates  with  Coleman, 
who  "often  takes  the  outrageous  view,  only 
to  see  if  otir  thinking  process  is  sharp." 

So  when  Coleman  assembled  tx>th  sides  of 
the  SST  Concorde  controversy  for  a  formal 
open  debate  in  January,  a  move  Henry  Kis- 
singer' called  "an  act  of  genius,"  Coleman 
was  merely  operating  noKo^ly.  He  was  vis- 
ible, asked  the  questions,  UstSnied  carefully, 
wrote  the  brief  pn^onally,  an  exercise  that 
helped  him  reach  his  decision  that  the  super- 
sonic plane  be  given  a  16-month  trial  period 
now  scbediUed  to  begin  Monday  at  Dulles 
Airport,  barring  last-minute  Supreme  Court 
action. 

"I  don't  look  at  any  of  my  decisions  as 
tough.  Some  of  them  are  more  interesting. 
Some  more  challenging  when  you  have  to 
decide  what's  proper  and  those  decisions 
often  don't  command  public  attention.  But 
people  are  pajing  me  to  make  decisions,"  saj-s 
Coleman.  His  speech  carries  a  Judicial  gravity, 
always  with  a  perfectly  paced  nasal  twang 
that's  at  once  Philadelphia  and  Harvard. 

Below  his  champagne-carpeted  office  on  the 
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lOth  floor  of  Transportation  stretches  a 
Romare  Bearden  collage  of  the  Job's  symbols: 
cars  soaring  along  the  freeway,  boats  an- 
chored peacefully  In  the  Washington  Chan- 
nel, Metro  coostruetlon  and  potholes  and  the 
fleeting,  cotton  Jet  streams  over  National  Air- 
port. "Tea,  but  the  1-66  veto,  the  Concorde 
and  the  hlghvay  program  .  .  ."  he  continues, 
listing  and  savoring  the  controversial  decl- 
'  slons.  The  controlled  smile  does  not  bide  the 
glint  of  exhilaration  In  his  eyes. 

One  of  the  reasons  Coleman  says  he  took 
this  Job,  after  bragging  of  turning  down  of- 
fers like  Assistant  Secretary  of  State  In  the 
'50s,  an  appellate  Judgeship  from  Lyndon 
Johnson,  and  more  recently  the  Watergate 
Special  Prosecutor  post,  is  "because  this 
country  has  been  so  good  to  me." 

Indeed  It  has.  He  has  been  where  few 
blacks  and  not  that  many  whites  have  been. 
Read  of  the  Harvard  Law  School  Class  of  '43. 
At  26  the  first  black  law  clerk  at  the  Supreme 
Court.  The  first  black  In  major  Nevf"5rork  and 
Philadelphia  law  firms.  An  attorney  who 
made  $250,000  a  year  and  built  a  nice  port- 
folio of  IBM.  Xer«Jx,  Pan-Am,  Walt  Disney 
Productions  and  Philadelphia  Electric  Co. 
stocks.  The  second  black  in  the  Cabinet. 

His  friends  will  tell  you  that  he's  never 
been  a  token,  a  black  selected  solely  for  his 
color,  and  that's  partly  because  you  don't 
think  of  today's  Bill  Coleman  as  really  black 
or  white.  And  given  the  acc^ted  diversity 
of  black  America  today  It  probably  doesn't 
matter  that  a  Cabinet  member  Is  a  black 
Republican  conservative  who  has  to  worry 
about  noise  pollution. 

In  his  Bwearlng-ln  President  Ford  didn't 
even  mention  Coleman's  race  and  Coleman 
liked  that.  He's  a  man  who  might  say,  "I'm 
the  Secretary  for  all  the  people."  When  It's 
mentioned  that  he  was  the  first  black  board 
member  of  Pan  American  Airways,  he  soAps : 
"I  really  don't  think  this  "first  black'  this 
&nd  that  Is  relevant.  I'm  trying  to  make  a 
reputation  In  this  town  that's  not  based  on 
color." 

Swirling  around  him  now  are  accusations 
that  he  hasn't  been  bold  enough  about  Im- 
proving minority  employment  at  DOT 
though  the  percentages  have  Improved  la  his 
14  months.  People  still  {x>lnt  out  that  after 
Coleman  Joined  his  prestigious  Philadelphia 
law  firm  In  1952  another  black  (a  man  who  is 
partly  Jewish)  wasn't  hired  until  1967. 

If  Coleman  ha«  relUbed  the  King  of  the 
Mountain  role  he  has  done  an  tmpreoalve 
Job  of  balancing  his  dvil  rights  and  corporate 
work.  Beoidee  his  work  on  the  Brown  cose, 
Ooleinen  won  the  challenge  to  the  ooiwtnu- 
tlon*llty  of  a  Florida  law  prohibiting  inter- 
racial marriage,  won  the  case  that  Integrated 
Olrard  C5oUege.  a  Philadelphia  private  orphan 
Institution,  and,  in  the  19603.  defended  Free- 
dom Riders  and  a*t-ln  d^moiwtrators. 

And  the  only  time  his  family  remembers 
him  being  despondent  la  when  Coleman  lost 
the  Richmond  Schools  case  In  the  Supreme 
Coxirt   by   a   4-4   decision    three    years   ago. 

He  doeent  bring  these  accomplishments 
up  In  eonvcvaatioas,  his  friends  hurriedly 
point  out.  but  they  aay  that  when  they  are 
mentioned  Ooieman  te  pleased. 

Wow,  despite  Coleman's  eonserratlve  look, 
his  n^y  form  preseed  Into  gray  and  hue  three- 
piece  suits  from  his  London  teller  and  the 
Tiffany  touch  of  a  gold  watch  chain.  Bill 
Coleman  ts  not  a  stick  In  the  mud. 

Ilje  word  In  his  office  Is  Informal.  Every- 
one has  been  told  to  call  him  BUI  Coleman, 
not  Mr.  Secretary.  A  few  old  friends  call  him 
"Bumps. "  but  he  will  not  explain  why.  He 
answers  his  phone  on  Saturdays,  leavee  the 
.  door  opened  and  his  pictures  of  Ford.  Lyndon 
Johnson.  Meiaon  Rockefeller  and  the  Cole- 
man children  are  c&ndids. 

It's  obvloue  that  he's  always  been  con- 
cerned about  his  Image.  Right  after  World 
War  n  Oolemaa  begma  to  put  on  weight  and 
he  di<in't  mind  becouee  he  thought  It  mode 
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him  look  older  and  therefore  more  acceptable 
to  his  clients. 

Very  few  attorneys  who  dream  of  sitting 
on  the  Supreme  Court,  like  BUI  Coleman,  are 
mavericks.  He  has  always  lived  within  15 
blocks  of  where  he  was  born  in  the  Geromn- 
town  section  of  Philadelphia.  "Once  you  Join 
a  political  party  I  believe  you  should  stay 
with  It,"  Is  his  explanation  for  not  changing 
his  Republican  registration  since  1944.  When 
his  wife  and  two  chUdren  converted  to  the 
Society  of  Friends  In  the  early  '60s.  Coleman 
remained  an  B^lsoopaiian.  though  he  attends 
the  Quaker  meetings  frequently.  He  always 
takes  his  famUy  to  Woodstock,  Vt..  for  sum- 
mers, an  IdyUic  community  reminiscent  of 
his  father's  summer  camp  where  Coleman 
was  a  counselor. 

In  his  life  there  has  been  little  dramatic 
change  and  few  siUTJrtses.  He  once  told  a 
young  lawyer  In  his  Ann.  '•The  mark  of  a 
good  attorney  Is  often  what  he  does  not 
say.  Consider  very  carefully  our  words — they 
may  lead  you  into  other  areas  you  may  not 
anticipate." 

But  he  changed  his  mind  about  full- 
time  public  service  (his  bio  lists  four  Inches 
of  part-time  public  service  including  the 
counsel  for  Warren  Commission,  co-chair- 
man of  the  White  House  ClvU  Rights  Con- 
ference and  the  United  Nations  alternate 
delegate) )  when  Ford  offered  him  four  Cabi- 
net positions. 

"A  large  part  was  Watergate,"  Ooleman 
says.  "It  was  a  dlfllcult  experience  for  the 
coiuitry  and  I  felt  people  who  had  nerer 
been  fully  Involved  should  try.**  In  the  true 
Coleman  form  of  not  saying  too  much,  he's 
saying  that  he  was  the  kind  of  person  to 
restore  confidence  in  the  government.  Yes, 
he's  pompous  and  "once  in  a  while  you  have 
to  remind  him  that  he's  human,"  says  a 
good  friend.  Louis  Pollack,  dean  of  the  Uni- 
versity of  Pennsylvtmla  Law  School  and 
former  dean  of  the  Yale  Law  SchooL 

There  are  some  people  who  feel  that  Cole- 
man Is  not  only  stuffy  but  an  elitist  and 
an  opportunist.  Sometimes  he  does  seem 
behind  the  times.  In  a  recent  Interview,  for 
example,  he  referred  to  fighter  Muhammad 
All  as  "Cassij«><;iay"  without  so  much  as  a 
blink.  He',s^ery  Impatient  with  people  who 
aren't  as  smart  as  he  Is  but  also,  because  he 
likes  to  argue,  be  doesnt  want  a  cadre  of 
yes  men  around  him.  "Coleman  has  a  precise 
notion  of  where  the  power  lies,  who  he  has 
to  please.  He's  one  of  those  pollUdans  who 
con  put  the  person  Inside  them  aaide  and 
utUlse  their  own  talents  at  Image-making. 
He  Is  vindictive  and  people  fear  him  because 
he's  well-connected  ^nd  well -respected,"  says 
a  lawyer.  Though  his  children  adore  him 
they  admit  that  his  total  absorption  In  his 
Job,  the  seven-day-a-week  schedule,  often 
left  them  short-changed. 

Since  last  year  Coleman  has  learned  to 
enjoy  the  Washington  scene.  Lorlda  Cole- 
man, the  New  Orleans  history  student  he 
met  at  Radcliffe  College  and  married  during 
World  War  n,  usuaUy  attends  only  the  of- 
ficial functions  and  her  husband  shields  her 
from  tnterriewB.  "That's  why  I  never  liked 
politicians  because  they  bring  their  wives 
into  the  publle"  he  says  crisply.  When  they 
first  moved  here  they  lived  In  the  McLean 
home  of  ElUot  Ricbiardeon  and  now  the  Oole- 
mans  rent  another  house  in  the  same  exclu- 
sive section. 

When  he  Is  home,  and  his  worsted  vest 
Is  finally  unbuttoned,  Coleman  reads  his- 
torical and  biographical  novels — Gore  Vldal's 
"Burr,"  a  raoant  one  about  Lafayette's  wife — 
and  watches  aporU.  He's  a  Dodgers  fan.  He 
used  to  be  a  good  tennis  player.  And  he  loves 
to  eat.  He  enjoys  the  Sane  Soud  as  much 
tor  It*  chocolate  mousse  as  Its  social  soene. 
The  day  after  the  Oonoorde  announcement. 
Coleman  puttered  around  his  oOloe  wonder- 
ing who  to  take  to  lunch  there.  He  knew  he 
would  be  In  the  limelight. 
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And  he's  popular,  partly  because  his  so- 
phistication and  unshakeable  self-confidence 
have  led  to  a  loose  and  often  self-deprecating 
humor. 

One  evenli^^ter  leaving  a  dinner  at  the 
Mayflower  Hotel  Coleman  told  a  friend  he 
would  walk  the  four  blocks  back  to  the  Madl- 
son  Hotel,  where  he  stayed  right  after  his 
appointment.  The  friend  said.  "But  Bill  we 
don't  want  a  Cabinet  member  being  laugged," 
and  Coleman  repUed.  "I  don't  have  anything 
to  worry  about,  I'm  one  of  them." 

Spunky,  sophisticated  and  nervy.  Once  he 
made  a  polite  Joke  while  arguing  a  case  be- 
fore the  Supreme  Court,  something  almost 
unheard  of.  But  then  It  runs  in  the  family. 
Laura  Coleman,  his  83-year-old  mother, 
tugged  President  Ford's  sleeve  after  the 
swearlng-ln  and  said  "Thank  you  for  all  the 
nice  things  you  said  about  my  son  but  I  have 
two  other  chUdren  who  ore  Just  as  nice  and 
I'd  like  you  to  meet  them."  thereby  throw- 
ing off  the  protocol  of  the  entire  ceremony. 

The  cobblestone  streets  of  historic  German- 
town  were  never  as  much  of  a  playground 
for  young  Coleman  as  the  courts.  "I  really 
don't  know  why"  Coleman  says  now  but  at 
age  10  he  had  decided  to  be  a  lawyer  and 
asked  his  father  if  he  could  go  with  him  to 
the  ooitfts.  The  Colenxan  children  were  raised 
in  an  integrated  neighborhood  by  parents, 
both  college  graduates,  who  provided  a  com- 
fortable, intellectually-stimulating  and  re- 
ligious home.  "Bill  was  always  outstanding, 
so  outstanding  that  Daddy  wouldn't  sign 
our  report  cards  some  times.  We  all  had  to 
do  our  best."  recalls  Coleman's  older  sister, 
Emma,  a  school  teacher  in  Atlantic  City.  His 
younger  brother  Robert.  Is  an  engineer  for 
the  railroad  cor  firm,  the  Budd  Company. 

Thoxigfa  Coleman  was  prevented  from  Join- 
ing the  Oermontown  High  School  swim  team 
because  the  local  YMCA  didn't  allow  blacks 
In  the  pool,  he  "had  enough  confidence  In 
himself  to  pass  over  those  things."  says  his 
sister  and  he  finished  at  the  top  of  the  das. 
He  finished  the  University  of  Pennsylvania 
(where  he  was  on  the  track  team)  and  Har- 
vard Law.  where  he  was  on  the  Law  Review, 
at  the  head  of  the  class.  World  War  II  inter- 
rupted his  law  studies  and  Coleman  served  to 
the  Air  Corps  earning  his  fighter's  wings  and 
also  winning  1?  out  of  16  court  martial  cases 
he  handled. 

At  Harvard,  where  he  is  remembered  not 
only  as  a  brilliant  student  but  also  a  "reg- 
ular" by  classmates.  Coleman  decided,  "we 
could  only  end  the  racial  segregation  by  the 
legal  process.  I  also  thought  It  would  only 
work  If  you  fkshloned  your  arguments  with 
those  that  didn't  have  a  racUl  foundation." 

Along  with  the  self-imposed  principle  of 
mastering  all  the  Uw  come  the  philosophies 
of  Justice  Frankfurter  who  told  his  young 
clerks,  Coleman  and  Richardson,  "be  as  near 
Michelangelo  as  you  con."  Frankfurter  read 
five  newspapers  a  day,  chatted  dally  wtth 
people  like  Dean  Acheson  and  applied  him- 
self ttretessly  to  his  Court  work.  The  two 
clerks  read  Pushkin,  Auden  and  Shakespeare 
in  the  QKiming,  and  now.  NAACP  attorney 
Jock  Oreenberg,  one  of  Coleman's  cloeeet 
friends  marvels  at  *'the  way  BUI  can  poll 
analoglee  In  poetry,  literature,  philosophy 
and  political  science  out  of  the  air.  He's  gen- 
uinely learned  but  not  ostentatknis." 

De^te  the  preetlge  of  a  Supreme  Court 
clerkship  (In  1948-48),  Coleman  was  not 
protected  from  the  radsm  of  the  Washington 
of  that  time  and  when  he  returned  to  PhQ-^ 
odelphla  be  was  unable  to  find  a  Job  In  Its 
closed  and  bigoted  world. 

Finally  he  commuted  dally  to  New  York 
where  he  worked  for  three  years  with  Paul, 
Weiss.  Rifklnd,  Wharton  and  Oarrisan.  In 
that  WaU  Street  Office  a  balance  between 
corptorate  and  public  service  law  was  stressed 
and  Colenian  conttaued  tike  proetloe  when  he 
Juizkcd  Pnnodelphta'S  pre«tlgloua  firm  of  DO- 
worth.  Paxton.  KallSh  and  Levy.  In  1966  Cole- 
man was  made  a  full  partner  m  XSxt  firm.  For 
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10  years  he  was  fecial  counsel  to  the  City 
of  Philadelphia  for  Transit  matters,  building 
his  expertise  in   transportation  law. 

"Bill  Coleman  Is  a  fellow  that  goes  deep 
Into  whatever  the  situation  calls  for.  Things 
by  him  don't  come  easily,"  says  Ned  LeDonne, 
a  transportation  union  leader  in  Philadel- 
phia who  often  sat  on  the  other  side  of  the 
negotiation  table  from  Coleman.  "You  gotta 
show  him  a  reason.  He's  very  cool  and  I've 
never  see  him  do  anything  that  would  dis- 
credit him." 

By  his  example  more  than  his  words  Bill 
Coleman  set  up  a  standard  of  achlevMnent, 
vigor.  Independence  and  concern  for  his 
kids.  One  day,  realizing  the  isolation  of  their 
private  school  education,  Coleman  put  the 
whole  famUy  In  the  car  and  drove  from  their 
block  where  they  were  the  only  black  family 
across  town  to  the  slums  of  North  Phllttdel- 
pbla.  "I  was  appalled  and  he  meant  for  us 
to  be  appalled,"  recalls  Lovlda,  27,  now  a 
law  clerk  for  a  New  York  Judge.  "We  had 
always  lived  the  struggle.  There  were  threat- 
ening phone  calls  whenever  he  was  Involved 
In  a  civil  rights  case." 

Some  of  his  teachings,  especiaUy  Inde- 
pendent thinking,  backfired  in  the  '608. 
Lovida,  who  attended  Radcllffe  College  for 
two  years,  was  the  only  chUd  who  went  to 
Harvard,  something  he  wanted  very  badly, 
and  the  two  lawyers,  William  III  and  Lovlda, 
both  attended  Yale  Law  School.  "It  would 
have  been  an  enormous  psychological  pres- 
sure being  his  son  at  Harvard.  And  he  did 
not  encourpge  me  in  my  choice  of  Williams 
College,"  says  Billy  Coleman,  29,  an  antitrust 
lawyer  in  Philadelphia.  Hardy  Coleman.  24, 
his  youngest,  is  a  teacher  In  Philadelphia. 

Next  Coleman,  whose  life  had  Ijcen  de- 
voted to  change  through  the  legal  process, 
was  confronted  by  kids  who  were  activists  on 
campus  and  doves  on  the  Vietnam  War. 
"When  Billy  was  involved  In  the  take-over  of 
the  administration  building  at  WUllams.  Dad 
was  caught  between  fearing  for  our  safety 
and  not  recognizing  the  value  of  direct 
action.  It  took  some  time  for  him  to  come 
around.  But  we  finally  won  him  on  that  and 
the  war,"  says  Lovlda. 

"The  old  man  wUl  never  admit  you've 
changed  his  mind.  He  takes  a  position  that 
seems  impenetrable  and  then  a  week  later 
you  will  hear  him  adopting  your  position. 
We  never  knew  on  the  Concorde  and  at 
Christmas,  Hardy  and  I  had  argued  violently 
against  it.  The  only  time  he  admitted  we 
were  right  was  when  we  argued  about  the 
value  of  black  stuldes.  He  said  the  general 
liberal  arts  taught  you  to  think,  then  you 
could  specialize.  I  said  a  balck  studies  course 
would  teach  the  same  thinking  process.  That 
was  the  only  time  we  got  him." 


SOCIAL  SECURITY— THE 
PARADOXICAL  LAW 


HON.  ANDREW  MAGUIRE 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  2,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  none  of 
116  In  the  House  of  Representatives  wants 
to  hinder  the  handicapped  in  their  ef- 
forts to  become  productive  members  of 
society.  However,  because  of  the  unrea- 
sonable earnings  restrictions  that  exist 
in  the  present  social  security  disability 
insurance  program,  we  are  doing  pre- 
cisely that.  Under  the  "substantial  gain- 
ful activity"  provision  of  the  program,  a 
handicapped  Individual  attempting  to 
become  an  active  member  of  the  labor 
force  can  earn  no  more  than  $2,400  an- 
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nually  without  losing  all  benefits,  includ- 
ing medicare  coverage.  This  is  a  risk  that 
many  of  the  handicapped  cannot  afiford 
to  take. 

One  of  my  constituents,  Mr.  Elden  H. 
Wise,  who  is  himself  handicapped,  has 
written  a  thought-provoking  article  ad- 
dressing this  particular  problem.  I  rec- 
ommend this  article  to  my  colleagues  in 
the  House  and  hope  that  they  will  join 
me  in  trying  to  eliminate  this  work  dis- 
incentive to  the  handicapped: 

SocUL  Secttrttt — The  Paradoxical  Law 

(By  Elden  H.  Wise) 
Since  the  Social  Seciulty  Act  was  passed  In 
1935  an  increasing  number  of  our  social  wel- 
fare programs  have  been  taken  over  by  the 
federal  government.  These  have  been  placed 
under  the  Jurisdiction  of  the  Social  Security 
Administration,  which  has  control  over  a 
significant  portion  of  our  national  budget.  As 
it  currently  exists,  the  Social  Security  Act  is 
a  paradox.  It  gives  and  it  takes,  provides  both 
security  and  mseciulty,  and  allows  and  re- 
stricts. 

With  increasing  frequency  we  read  fore- 
casts of  the  ultimate  bankruptcy  of  the  In- 
surance sections  of  the  Act  unless  there  are 
major  tax  Increases  In  addition  to  those  al- 
ready scheduled,  reductions  in  future  In- 
creases In  benefits,  or  a  combination  of 
both.  This  potential  problem  has  been 
intensified  by  the  combined  effects  of 
Inflation  and  recession  and  has  accelerated 
the  search  for  acceptable  solutions. 

Most  of  our  citizens  consider  Social  Secu- 
rity the  keystone  of  their  retirement  Income 
and  the  source  of  Medicare  Insurance.  Those 
with  physical  disabilities  benefit  from  the 
Social  Seciu^ty  DlsabUity  Insurance  (SSDI) 
program,  and  the  necessity  of  Unemployment 
Insurance  can't  be  argued.  All  are  parts  of 
the  Act  for  which  we  pay  during  our  years  of 
employment,  and  no  one  wants  to  lose  the 
security  provided.  The  Investment  by  each  of 
us  Is  too  great  yet,  unless  changes  are  made, 
the  danger  is  very  real. 

One  obvious  area  for  constructive  change 
Is  the  SSDI  program.  Current  regulations  in- 
clude xmreasonable  earnings  restrictions  that 
prevent  many  who  could  become  self- 
sufficient,  tax-paying  citizens  from  doing  so. 
Let's  examine  the  problem  and  explore 
some  possible  solutions. 

An  individual  who  has  been  privileged  to 
work  the  required  period  of  time  and  then 
becomes  disabled  to  the  extent  he  Is  unable 
to  engage  In  "substantial  gainful  activity" 
(SGA)  for  at  least  12  months  is  eligible  for 
SSDI  benefits  after  the  necessary  waiting 
period.  When  benefits  have  been  received  for 
two  consecutive  years  Medicare  insurance  is 
included. 

One  part  of  the  problem  is  In  the  restric- 
tive definition  of  "substantial  gainful  ac- 
tivity"; another  centers  on  the  repetitive 
two-year  waiting  period  for  Medicare.  Those 
who  losse  their  SSDI  benefits  because  they 
engage  in  SGA  but  cannot  continue  working 
for  health  reasons  must  wait  another  two 
years  before  Medicare  is  again  afforded.  It  is 
Important  to  understand  that  most  disabled 
persons  cannot  buy  adequate  health  Insur- 
ance. To  them.  Medicare  is  vital ! 

According  to  work  done,  an  individual  may 
be  considered  engaged  In  SGA  If  he  earns  be- 
tween $140  and  $200  in  a  month.  If  a  Job  is 
unavailable  or  self-employment  (the  only 
option  available  to  many  severely  disabled 
persons)  is  desired,  work  Is  allowed  for  16  to 
45  hours  per  month,  again  depending  on 
the  kind  of  work  attempted.  Should  a  deter- 
mination of  SGA  be  made  all  benefits  are  ter- 
minated, including  Medicare  and  regardless 
of  the  physical  condition  of  the  individual. 
The  regulations  defining  SGA  specify  that 
there  should  be  no  consldeitttlon  given  as  to 
whether   the   employment  is  more   or   less 
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challenging  or  rewarding  than  that  which 
was  done  before  the  onset  of  disability. 

Congress  has  recognized  that  a  problem 
exists.  The  Committee  Staff  Report  on  the 
DlsabUity  Insurance  Program,  released  in 
September,  1974,  for  the  Committee  on  Ways 
and  Means,  points  out  that  it  Is  an  "all  or 
nothmg"  plan.  It  cites  as  an  example  of  an 
issue  which  has  not  been  dealt  with  ".  .  . 
the  amount  of  earnings  on  indlvldtial  can 
have  and  still  retain  disability  benefits."  The 
report  continues,  "The  current  figiue  appears 
to  constitute  a  major  inhibiting  factor  t,o 
work  and  rehabilltalon.  Moreover,  this  work 
disincentive  has  been  Intensified  by  the 
major  social  security  benefit  Increases  In  re- 
cent years." 

Although  our  government  has  recognized 
a  basic  problem,  it  has  not  assembled  the 
data  necessary  to  arrive  at  a  logical  answer, 
and  few  have  suggested  any  reasonable  solu- 
tions. In  the  absence  of  such  data,  I  submit 
that  changes  in  the  Act,  mandating  revision 
in  the  regulations  defining  SGA  and  the 
elimination  of  more  than  one  waiting  period 
for  Medicare,  would  remove  the  legislative 
barrier  currently  preventing  many  disabled 
persons  from  attempting  meaningful  em- 
ployment. The  net  result  woiUd  be  the  sav- 
ings <rf  billions  of  dollars  by  reducing  the 
amount  paid  under  SSDI  and  combining 
it  with  a  reduction  in  future  expenses  which 
will  become  necessary  for  those  who  are 
now  unable  to  achieve  financial  Independ- 
ence. Since  earnings  would  be  subject  to 
both  Income  taxes  and  Social  Security  with- 
holding the  present  SSDI  beneficiary  would 
become  a  contributor  to  rather  than  a  recip- 
ient of  o\w  social  welfare  system. 

We  must  realize  that  those  who  would 
directly  benefit  from  a  meaningful  change 
are  already  under  SSDI  and  receiving  month 
are  already  under  SSDI  and  receiving 
monthly  checks.  Those  most  affected  by  the 
limitations  of  the  Act  are  those  who  have 
worked  many  years,  have  both  family  and 
financial  responsibUltles.  and  are  entitled 
to  maximum  benefits  under  the  SSDI  pro- 
gram. For  example,  a  person  Injured  five 
years  ago  who.  because  of  his  earnings  and 
the  size  of  his  family,  is  eligible  for  maxi- 
mum benefits,  would  receive  In  excess  of 
$7,000  each  year  in  addition  to  Medicare 
coverage.  Compare  that  with  the  SGA  limit 
of  $2,400! 

Given  a  choice,  most  disabled  persons 
would  rather  work  toward  financial  inde- 
pendence. The  psychological  advantage  to 
the  individual  is  most  Important  in  rela- 
tionships with  spouse,  children,  and  neigh- 
bors. Working  to  the  extent  allowed  by  the 
dlsabUity  would  restore  the  Individual's  self- 
image  and  enhance  his  dignity. 

Perhaps  the  following  will  point  toward 
an  equitable  solution: 

1.  Disabled  persons  should  be  aUowed  to 
earn  an  amount  equal  to  senior  citizens. 
Current  regulations  aUow  a  retired  person 
(65  or  older)  to  earn  up  to  $230  per  month 
after  which  benefits  are  reduced  $1  for  each 
$2  earned. 

2.  An  Individual  engaged  In  self-employ- 
ment should  not  be  limited  by  the  number 
of  hours  he  Is  allowed  to  work,  but  he  should 
be  granted  the  same  Incentive  suggested 
above  based  on  net  profit  earned. 

3.  If  the  two-year  waiting  time  for  Medi- 
care Is  necessary.  It  should  not  be  required 
each  time  an  SSDA  beneficiary  attempts 
meaningful  work.  The  current  requirement, 
of  itself,  is  the  most  effective  In  preventing 
a  return  to  a  productive  life. 

4.  Medicare  benefits  should  be  constantly 
avaUable  to  all  who  medically  qualify  for 
SSDI.  This  would  open  many  employment 
opportunities  for  severely  disabled  persons 
as  their  potential  health  care  needs  would 
not  be  considered  a  threat  to  a  prospective 
employer's  employee  beneSt  program. 

No  person  should  be  deprived  of  the  right 
to  work,  but  because  of  an  archaic  regulation. 
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many  who  oould  become  con  trlbu ting  dtl- 
zeus  «re  <leprlyed  of  their  const! tattonal 
light  to  "nife.  liberty,  and  the  panntt  of 
happiness."  In  addition,  the  able-bodied  tax- 
payer ts  being  cheated  In  two  ways.  The  In- 
surance benefits  or  the  Social  Security  Act 
are  In  Jeopardy  partly  because  payments 
could  be  reduced  or  eliminated  by  a  gradu- 
ated earning  allowance  and  because  a  poten- 
tially productive  part  of  our  work  force  la 
denied  the  opportunity  to  contribute  to  oxir 
economy  and  pay  their  share  of  taxes. 

Two  Identical  bills  Introduced  In  the  House 
of  Representatives  during  1975  and  referred 
to  the  CommUtee  on  Way*  and  Means  could, 
If  enacted  Into  law,  solve  the  problem  cre- 
ated by  the  earnings  limitations.  HJt.  3033 
was  sponsored  by  BCrs.  Patsy  T.  Mink 
(Hawaii),  and  H.B.  3634  by  Hamilton  Fish, 
Jr.  (N.T.).  Under  the  current  Act,  Section 
2T3(d)(4)  requires  the  Secretary  of  Health, 
Bducatlon.  and  Welfare  to  set  regulations  de- 
fining substantial  gainful  acttvlty.  These 
bills  stipulate  that  the  earnings  standard  for 
an  SSDI  beneficiary  be  no  less  than  that  set 
by  the  Act  for  recipients  of  retirement  and 
survivor  benefits.  While  neither  addresses  the 
problem  of  Medicare,  both  are  major  steps 
In  the  right  direction  and  deserve  support 
to  80lv«  one  aspect  of  the  problem.  An 
amendment  of  the  existing  bills  or  a  new  bill 
changing  the  wording  of  Section  1811  of  the 
Act  would  attack  both  aspects  of  the  prob- 
lem. To  Indicate  your  support  of  these  njeas- 
ures  and  to  suggest  consideration  of  the 
Medicare  problem,  contact  your  Congress- 
man. 


HJL  50  AND  INFLATION;  PART  H— 
PROFESSOR  HALL  OF  MIT  SAYS 
WATCH  OUT  FOR  WAGE  INFLA- 
TION 


HON.  MARVIN  L  ESCH 

or    MICHICA]* 

IN  THE  HOUSE  OP  RKPBESENTATIVE3 
Wednesday,  June  2,  1976 

Mr.  ESCH.  Mr.  Speaker,  during  delib- 
eration before  our  Education  and  Labor 
Committee  considerable  concern  was  ex- 
pressed by  Prof.  Robert  Hall,  a  noted 
economist  from  the  Massachusetts  In- 
stitute of  Technology,  who  feared  that 
H.R.  50  would  lead  to  another  round  in 
\ra?e  Inflation.  Dr.  Hall  also  pointed  out 
his  concern  that  the  bill  would  neces- 
sitate between  4  and  8  million  public 
service  jobs — at  a  cost  of  between  $40  and 
$80  billion  between  one-half  and  three- 
fourths  of  which  would  be  Inflationary. 

Dr.  HaU's  testimony,  in  and  of  itself, 
is  lucid  testimony  against  the  "pie  in 
the  sky"  approach  taken  by  HJl.  50. 

I  include  his  testimony  for  the  edifica- 
tion of  the  Members  of  the  House : 
An  Economic  Aptuaisal  of  thi  Ptru.  Employ - 

MEirr  4NT>  BAi.AMcn>  QaowTR  Act  or  1978 
(By  Elobert  E.  Hall) 

I  am  grateful  for  the  opportunity  to  pre- 
sent an  appraisal  of  the  Pull  Employment  and 
Balanced  Growth  Act.  Since  the  U.S.  economy 
Is  still  operating  far  below  Its  potential,  there 
is  no  question  about  the  central  Importance 
today  of  the  problems  that  the  Act  proposes 
to  solve.  Any  Improvements  in  federal  eco- 
nomic pollcy-malclng  that  will  help  prevent 
the  repetition  of  the  devastating  economic 
experience  of  the  past  two  years  will  be  wel- 
comed by  every  clttaen  of  the  Utrtted  States. 

The  Pull  Employment  and  Balanced 
Growth  Act  rests  on  two  basic  premises  about 
the  American  economy  and  the  role  of  federal 
poiicy-makera  within  It.  First,  the  Act  de- 
clares that  the  recent  unfavorable  perform- 
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•noe  of  the  economy  Is  tn  large  par^  attrlb- 
utabi*  to  deflclenclea  tn  national  economic 
policy.  It  creates  new  bodies  and  procedures 

for  formulating  economic  policy  to  avoid 
tUase  ahortooaUags  in  the  future.  Second,  the 
Act  establlabeB  a  clear  numerical  goal  for  em- 
ployment policy:  Unemployment  Is  not  to  ex- 
ceed 8  percent  within  the  adult  labor  force. 
Policy  makers  are  to  achieve  ttils  goal 
through  aggregate  monetary  and  Oacal  pol- 
icy, and  throogb  supplementary  manpower 
and  related  programs.  I  support  many  of  the 
reforms  embodied  in  the  Act  for  improving 
the  performance  of  federal  economic  policy. 
In  this  appraisal,  however,  I  shall  concentrate 
on  the  second  premise,  which  bears  on  issues 
of  primary  professional  coooem  to  me. 

With  present  structure  of  the  labor  market, 
and  with  present  knowledge  about  the  po- 
tential Impact  of  structural  reforms  wttaln 
the  power  otf  the  federal  government,  the 
unemployment  target  of  the  PuU  Employ- 
ment and  Balanced  Growth  Act  is  unrealls- 
tlcally  low.  Unemployment  rates  In  the  range 
of  3  percent  among  adults  or  3.8  percent  of 
the  total  labor  force,  are  de^nltely  not  perma- 
nently sustainable,  though  they  can  be 
achieved  for  brief  periods.  In  the  past  20 
years,  the  adult  unemployment  rate  has 
reached  3  percent  only  in  the  three  peak 
years,  1966,  1968,  and  1969.  The  exceptionally 
tight  labor  markets  of  those  years  touched 
off  a  burst  of  wage  Inflation  whose  effects 
are  stUI  being  felt  today.  Becognlzlng  that 
expansionary  monetary  and  fiscal  policies 
cannot  by  themselves  sustain  the  low  unem- 
ployment target,  the  Act  also  provides  for 
structural  manpower  policies  to  make  the 
target  feasible  in  the  longer  run.  In  my 
opinion,  the  Act  substantially  exaggerates 
the  potential  contribution  of  these  programs, 
any  may  serve  to  discredit  the  genuine  small- 
er contributions  of  such  programs  under 
more  realistic  goals. 

At  the  present  time,  I  believe  It  Is  unwise 
to  adopt  a  single  permanent  target  unem- 
ployment rate.  Certainly  the  target  for  the 
next  two  years  ought  to  be  well  below  the 
present  high  level.  But  I  believe  that  a  tar- 
get as  tow  as  the  3  percent  In  the  Pull  Em- 
ployment and  Balanced  Growth  Act  would 
raise  false  expectations  about  the  perform- 
ance of  the  US.  economy.  The  disappoint- 
ment of  these  expectations  would  only  add  to 
the  prevaUlng  mood  of  skepticism  about  gov- 
ernment policies  In  general,  and  about  the 
conduct  of  economic  policy  in  particular. 

ISSUES  IN   DETEmMIMnfG  THX  TaKGET 
tTKEMPLOTMBNT    KA1V 

One  of  the  meet  striking  features  of  the 
Pull  Employment  and  Balanced  Growth  Act 
Is  Its  establishment  of  a  specific  niunerlcal 
target  for  the  imemployment  rate — unem- 
ployment Is  not  to  exceed  3  percent  among 
adult  members  of  the  labor  force.  The  limi- 
tation to  adults  has  escaped  general  atten- 
tion, and  the  Act  Is  usually  thought  to  man- 
date a  target  of  8  percent  of  the  total  labor 
force.  The  tmpUed  target  for  the  total  un- 
employment rate  Is  In  fact  closer  to  4  per- 
cent, as  the  following  data  reveal : 
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The  Act  Tvqntres  that  labor  market  condi- 
tions like  those  of  \9W  be  made  permanent. 


Since  the  target  was  reached  In  1966  and 
surpassed  In  1968-69,  there  Is  little  question 
ol  the  feasibility  of  the  target  In  one  year  or 
transitory  period.  In  fact,  the  target  could 
be  reached  In  much  less  than  the  four  years 
permitted  by  the  Act.  The  substantive  ques- 
tion is  the  ability  of  the  economy  to  sustain 
such    tight   labor   markets   year   after   year. 
The  great  majority  of  eoooomists  would  agree 
that  exceptionally  tight  markets  cause  wages 
to   rise   faster   than   they    would   otherwise. 
The  logic  of  this  view  is  quite  persuasive — 
Ught    markets    mean    that    employers    bid 
against    each    other    for    scarce    labor,    and 
workers  are  able  to  select  the   best  paying 
Job  from  a  wider  set  of  alternatives,  "nie  view 
has    been    sustained    tn    countless    reseaich 
studies    using   a    great    variety    of    data   on 
wages.  Among  economists,  many  supporters 
of    the    Pull     Employntent     and     Balanced 
Qroath  Act  would  concede  the  inflationary 
implications   of   the    unemployment    target, 
but  would  argue  that  the  Inflation  could  be 
tolerated  or  offset  by  other  policies.  However, 
another   Influential    body   of   opinion   holds 
that  an  unemployment  target  of  under  4  per- 
cent is  not  just  Inflationary  but  Is  unsustain- 
able for  more  than  a  few  years.  According  to 
this  view,  wage  Inflation  would  worsen  every 
successive    year    that    monetary   and   fiscal 
policy  achieved  the   target,   and  sooner  or 
later  no  f  lalher  expansion  would  be  adequate 
to   maintain   such   tight   conditions   in   the 
labor  market.  Adherents  of  this  view  point  to 
the  experience  in  the  late  sixUes.  when  lour 
years  of  unemployment  near  or   beiov  the 
target  level  apparenUy  provided  wage  Infla- 
tion    with  a    momentum     that    carried    it 
through  the  early  seventies  even  In  the  face 
of  stgnlflcantly  higher  unemployment  in  1970 
and  later.  Those  economist  who  believe  that 
4  to  6  percent  unemployment  Is  sustainable 
will  concede  that  the   momentum  of  wage 
Inflation  cumulates  during  periods  of  unem- 
ployment much  below  that  level. 

Estimates  of  the  unemployment  rate  be- 
low which  wage  InflaUon  begins  to  develop 
momentum  differ  somewhat,  but  none  to  my 
knowledge  that  Include  the  period  1966-1973 
suggests  that  It  Is  much  below  5  percent  or 
much  above  6  percent.  A  reasonable  single 
estimate  Is  5.8  percent,  or  5  percent  of  adults, 
though  It  should  be  recognized  that  there 
Is  a  good  deal  of  uncertainty  about  Its  pre- 
cise value  and  that  It  has  grown  over  Ume 
m  the  past  ten  years.  The  growth  was  at- 
tributable  to  shifts  In   the  composition  of 
the  labor  force  toward  groups  with  higher 
unemployment  rates  (mainly  the  young)  and 
perhaps  to  certain   trends  in  the  structure 
of  employment  and  levels  of  unemployment 
benefits.  Estimates  also  differ  for  the  rate  at 
which   wage  inflation   accelerates  when  the 
unemployment  rate  Is  pushed  below  the  sus- 
tainable   level,    but    a    reasonable    estimate 
seems    to  be  one-half   percentage   point   of 
additional  wage  inflation  for  each  full  year 
during    which    the    unemployment    rate    is 
held  a  percentage  point  below  the  sustain- 
able level.   As  a  rough  Illustration   of  the 
working  of  this  process,  consider  the  follow- 
ing example:  Wage  inflation  tn  1976  appar- 
ently will  be  about  8  percent.  If  the  econ- 
omy achieved  the  goal  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  In  1977  and 
subset^uent  years,  wage  inflation  would  be  9 
percent  In  1977.  10  percent  in  1978,  11  per- 
cent In  1979.  and  13  percent  in  1980.  These 
projections  do  not  Include  the  extra  inflation 
that  might  accompany  such  a  lar^e  discon- 
tinuous drop  In  the  unemploytnent  rate.  The 
Act  permits  a  much  slower  movement  toward 
the   target,   m  recognition  of  these  adjust- 
ment  oasts.  Theoe   projections   are  roughly 
consistent  with  what  happened  in   1966-69. 
£lztrapaLatlon  beyond  four  years  is  danger- 
ous, because  there  has  been  no  comparable 
historical  experience  of  very  tight  labor  mar- 
kets for  more  than  four  years. 


Xlie  weight  of  the  evidence  suggests  that 
the  adoption  of  the  Act's  unemployment 
target  and  Its  achieven^nt  with  expansionary 
monetary  and  fiscal  policy  alone  would  com- 
mit the  United  States  to  continuing  hlc^ 
rates  of  wage  inflation.  Inflation  that  would 
worsen  progressively.  The  Act  relies  on  two 
additional  types  of  policies  to  protect  the 
economy  against  this  Inflation:  Measures 
that  reduce  prices  relative  to  wages,  and 
structural  policies  in  the  labor  market  that 
reduce  the  sustainable  imemployment  rate. 
In  the  fliBt  category,  the  Act  asserts  that 
expansion  itself  will  reduce  costs  relative  to 
wages  by  Increasing  supply.  Purtber,  It  nuoi- 
dates  policies  to  limit  food  prices  and  to 
reduce  monopoly  power.  Whatever  their 
magnitude.  aU  of  these  have  only  a  transi- 
tory effect  on  price  Inflation  relative  to  wage 
Inflation.  No  matter  how  aggressively  they 
are  pursued,  within  a  few  years  the  long- 
term  historical  relation  between  wage  and 
price  inflation  wUI  re-establish  Itself,  with 
prices  rising  between  two  and  three  per- 
centage points  more  slowly  than  wages.  For 
the  long  run,  the  PuU  Employment  and  Bal- 
anced Growth  Act  In  effect  puts  full  reliance 
on  structural  manpower  policies  to  elimi- 
nate the  otherwise  Inflationary  effect  of  Its 
low  target  for  the  unemployment  rate. 

bl'KUCl'URAI.  POLICIES  IN  THX  LABOR  MARKKT 

The  PuU  Employment  and  Balanced 
Growth  Act  calls  upon  structtiral  poUdes  to 
reduce  the  sustainable  unemployment  rate 
from  nearly  6  percent  to  below  4  percent 
of  the  total  labor  force,  or  from  S  to  3 
percent  for  adults.  It  mandates  two  types 
of  programs  with  which  the  federal  govern- 
ment has  had  a  good  deal  of  experlenoe  since 
1961:  aid  to  depressed  regions  and  a  variety 
of  programs  directed  specifically  at  youths. 
There  is  no  question  about  the  magnitude 
of  the  problems  addressed  by  these  programs. 
For  example,  if  unemployment  among  teen- 
agers could  be  reduced  to  the  average  level 
for  adults,  the  sustainable  unemployment 
rate  for  all  workers  would  fall  by  nearly  one 
percentage  point.  Youth  unemployment  is  a 
complex  problem  stemming  from  the  com- 
bination of  Umlted  entry-level  opportuni- 
ties for  Jobs  with  real  futures  and  from  the 
turnover  associated  with  the  high  level  of 
personal  freedom  granted  to  the  yo\mg  to- 
day. Programs  that  get  yoting  workers  start- 
ed on  promising  careers  simply  have  not 
worked  out  yet,  and  the  substantive  obstacles 
to  their  large-scale  implementation  are  very 
serious.  Programs  with  the  more  modest  goal 
of  providing  summer  employment  for  teen- 
agers have  been  successful  and  ought  to  l>e 
expanded.  In  my  view.  In  any  case  reductions 
In  \memployment  rates  for  youths  can  do 
very  uttle  to  help  In  achieving  the  Act's  un- 
employment target,  which  relates  to  adult 
unemployment  alone. 

The  principal  stnictural  policy  proposed 
by  the  Act  for  the  adult  labor  force  Is  the 
creation  of  jobs  In  federally  operated  public 
employment  projects  and  In  private  non- 
profit projects.  Direct  employment  certainly 
can  reduce  the  vmemployment  rate.  The 
central  question  is  how  much  of  this  Is  a 
reduction  In  the  sustainable  unemployment 
rate  and  how  much  simply  adds  to  Inflation- 
ary pressure  In  the  labor  market.  Suppose 
we  knew  the  answer  to  this  quesUon;  that 
Is,  we  could  specify  what  fraction  of  public 
Jobs  were  non-Inflationary.  Then  each  mU- 
llon  public  Jobs  would  reduce  the  sustain- 
able unemployment  rate  by  one  percentage 
point  (assuming  a  labor  force  of  100  miUion, 
a  level  that  wlU  be  reached  in  the  next  few 
years).  multlpUed  by  the  non-lnfUtionary 
rracUon.  Further,  the  number  of  public  Jobs 
needed  to  bring  about  a  two  percentage 
point  reducUon  In  the  sustainable  unem- 
ployment rate  Is  simply  the  non-Inflationary 
fraction  divided  Into  two.  The  value  of  the 
non-lnflatlonary  fraction  is  a  matter  of  de- 
bate. One  extreme  view  holds  that  the  frac- 
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tion  is  one — every  public  Job  reduces  sus- 
tainable unemployment  by  one  Individual. 
Then  the  Act's  target  could  be  achieved  by 
creating  two  million  public  and  nonprofit 
Jobs.  The  other  extreme  view  holds  that 
public  demand  for  workers  Is  Just  as  Infla- 
tionary as  demand  from  any  source,  and  as- 
serts that  the  fraction  Is  sero.  Under  this 
view,  no  public  employment  program  of  any 
size  could  achieve  the  target. 

There  is  i>ersuasive  evidence  against  both 
extremes.  On  the  one  hand,  public  employ- 
ment tends  to  bring  wcwkers  from  groups 
with  high  unemployment  rates  Into  the  la- 
bor force,  even  If  they  are  not  hired  directly 
by  the  program.  Similarly,  the  tightening  of 
the  labor  market  accomplished  by  public 
employment  Increases  quits  among  workers 
who  are  dissatisfied  with  their  jobs  and  take 
advantage  of  Improved  conditions  to  find 
better  Jobs.  In  addition,  past  experience 
with  employment  programs  suggests  that 
some  of  the  workers  hired  under  them  will 
not  come  from  high  unemployment  groups. 
In  spite  of  the  Intent  of  the  program.  Ad- 
ministrators of  the  programs  face  Incentives 
to  maximize  the  productivity  of  the  workers 
they  hire,  and  generally  the  most  productive 
workers  are  the  least  subject  to  unemploy- 
ment. This  problem  is  even  more  acute  In 
labor  market  programs  supporting  private 
employment.  To  the  extent  that  the  workers 
hired  are  those  with  good  propects  else- 
where, a  public  employment  program  is  in- 
flationary. In  view  of  aU  of  these  influences. 
It  appears  that  the  non-lnflatlonary  fraction 
Is  not  above  one-half,  and  could  be  even 
lower.  On  the  other  hand,  ttie  non-lnflatlon- 
ary fraction  Is  certainly  greater  than  zero, 
because  public  employment  programs  can 
have  a  favorable  effect  on  the  composition  of 
employment,  biasing  It  toward  groups  with 
hlph  unemployment  rates.  The  Act  contains 
some  specific  provistons  with  exactly  this 
Intent. 

In  my  opinion,  the  evidence  supports  the 
view  that  between  a  quarter  and  a  half  of 
the  reduction  in  unemployment  achieved  by 
a  public  employment  program  Is  non-lnfla- 
tlonary. This  Implies,  In  turn,  that  between 
toui  and  eight  million  public  Jobs  would  be 
required  to  achieve  the  2  percent  reduction 
in  the  sustainable  unemployment  rate  that 
the  Full  Employment  and  Balanced  Growth 
Act  mandates.  At  a  gross  cost  to  the  taxpay- 
ers of,  say,  $10,0(X)  per  year  for  each  Job, 
the  total  gross  cost  of  the  public  employ- 
ment provisions  of  the  Act  would  be  840  to 
$80  billion  per  year.  The  net  cost  would  be 
less  because  the  cost  of  unemployment  com- 
pensation and  Income  malntraiance  would 
faU  by  perhaps  $10  blUlon. 

On  the  basis  of  these  calculations,  I  have 
to  conclude,  regretfuUy  but  firmly,  that  the 
feasibility  of  the  Act's  structural  program  Is 
very  much  open  to  question  at  this  stage. 
Its  open-ended  guarantee  to  underwrite 
the  employment  of  as  many  workers  as  nec- 
essary to  maintain  the  target  rate  of  unem- 
ployment could  require  an  infeaelbly  large 
expansion  of  the  federal  budget.  PubUc  em- 
ployment on  the  scale  required  by  the  Act 
would  surely  displace  many  other  essential 
social  expenditures.  It  poses  a  particular 
threat  to  programs  that  provide  income  to 
Individuals  who  are  unable  to  work  and  who 
would  not  benefit  from  an  employment  pro- 
gram on  any  scale. 

CONCLUSIONS 

The  Full  Employment  and  Balanced 
Growth  Act  Is  a  move  In  the  right  direction, 
but  it  Is  too  large  a  move.  It  establishes  a 
target  for  unemployment  that  is  simply  in- 
feasible  In  today's  economy.  There  are  two 
dangers  in  setting  such  an  unrealistic  tar- 
get. First,  the  actual  performance  of  the 
economy  may  faU  short — unemployment  may 
remain  above  the  target  in  spite  of  the  best 
efforts  of  policy  makers.  Then  the  adoption 
of  the  target  Invites  further  disillusionment 
about  the  capabilities  of  government.  Second. 
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tlie  attempt  to  achieve  the  unattainable  may 
bring  an  accelerstlng  twii^tt/tn  mnA  tm  even- 
tual reaction  gainst  such  eipanslouary  pol- 
UHen,  poaaibly  terminating  In  deep  recession. 
At  tills  stace.  the  country  would  be  better 
■erred  by  a  more  todldous  expanslonarr 
poMcy. 

MNUIf>U)rMENT  AND  WAGE  iNFUTiON.  VUt-Ji 
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■  Esiibliihni— 1  of  ti<bt  labor  oiarfcel  annual  UKnase. 
'  New  base  of  7  percent  ranie  of  wage  inlbtioa. 

Note:  Refers  to  wage  inflation/is  afiinsl  price  iiiAatioa: 
(I)  Does  wife  hillatioii  lead  to  price  inflatne?  It  Hiere  a  lai  n 
this  pTDcess?  CD  WiMt  afcct  *MS  HrfMiMiary  «BMcMioB  kM« 
oa  wace  deaiaiNis;  (3)  What  eflcct  does  cost-of-liwa{  iocraasas 
have  in  cavtntg,  not  only  causes  increases  i«,  wage  inflation 
but  raises  the  base  of  wage  inflaliMi. 


WORLD  WAR  I  PENSION  ACT 
DISCHARGE  PETITION 


HON.  GLENN  M.  ANDERSON 

or   caUFORKIA 

IN  TEK  HOUSE  OP  BEPRESENTATTVES 
Wednesday,  June  2,  1976 

Mr.  ANDERSON  of  Califoniia.  Mr. 
Speaker,  prior  to  the  Memorial  Day  re- 
cess. I  spoke  before  the  House  urging  my 
colleagues  to  join  me  in  signing  a  dis- 
charge petition  for  HJl.  3616,  the  World 
War  I  Veterans'  Pension  Act.  Those  re- 
marks appear  on  page  H49g3  in  the 
Rscoso  for  May  26,  1976. 

Today,  I  am  Joined  by  nine  other  Mem- 
bers of  the  House  In  sending  a  "Dear 
Colleague"  letter  to  all  Membeis  with 
further  information  about  the  petition. 
It  is  my  hope  that  this  letter  will  help 
in  gaining  the  requisite  number  of  sig- 
natures to  have  this  legislation  passed 
out  of  the  Committee  on  Veterans'  Af- 
fairs. 

Briefly,  this  bill  provides  a  $1S0  per 
month  pulsion  to  all  veterans  of  the 
First  World  War  or  their  widows.  Not 
only  would  this  be  of  great  hdp  to  these 
individuals,  the  payments  will  be  pfuti&l 
compensation  for  the  ben^ts  that  wa« 
available  to  those  who  fought  in  later 
wars  and  not  to  thoee  who  fought  in 
World  War  I, 

I  believe  strongly  that  this  Issue  de- 
serves consideration  and  debate  by  the 
full  House  of  Representatives,  and  it  Is 
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my  hope  that  the  discharge  petition  will 
afford  us  that  opportunity. 

Those  who  battled  for  our  Nation  In 
that  great  conflict  deserve  far  more  than 
they  have  received  from  our  Government, 
since  at  the  time  of  their  discharge  there 
were  no  veterans  hospitals,  educational 
benefits,  or  employment  counseling 
available. 

Therefore,  I  lu-ge  my  colleagues  to  sign 
this  petition,  in  order  that  we  may  at 
least  give  this  important  issue  the  at- 
tention it  so  richly  deserves. 


SEEKS  TO  MAKE  POSTAL  SERVICE 
ACCOUNTABLE  TO  CONGRESS  AND 
THE  PUBLIC 


HON.  JIM  LLOYD 

OP   CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.  LLOYD  of  CaUfomia.  Mr.  Speak- 
er, this  past  month  I  have  received  many 
inquiries  from  constituents  in  my  dis- 
trict regarding  the  Postal  Reorganiza- 
tion Act  Amendments  of  1975  (H.R. 
8603) .  Specifically,  their  concern  is  with 
the  future  of  postal  subsidies  and  private 
express  statutes. 

On  October  30,  1975,  I  supported  a 
House-adopted  amendment  to  the  Postal 
Reorganization  Act  Amendments  of  1975, 
requiring  the  Postal  Service  to  come  to 
Congress  each  year  for  its  funding.  The 
Senate  is  expected  to  vote  on  this  bill 
in  the  near  future.  There  is  no  doubt  that 
this  bill  was  necessary  to  make  the  Postal 
Service  accountable  to  Congress  and  the 
public.  To  continue  giving  the  Postal 
Service  a  "blank  check"  would  only  con- 
tinue that  agency's  inefficiency. 

It  is  important  to  note  that  this  bill 
does  not  abolish  the  Postal  Service,  nor 
will  it  get  the  Congress  back  into  the 
business  of  hiring  postmasters  or  being 
involved  In  the  day-to-day  operations 
of  that  service. 

This  Nation's  mall  service  has  been  free 
of  direct  government  control  since  1971, 
when  Congress  set  up  the  Postal  Sei-vice 
to  replace  the  old  Post  Office.  The  idea 
was  to  let  the  mail  service  operate  as  a 
business,  not  a  government  bureaucracy; 
to  eliminate  needless  costs  without  down- 
grading service,  and  to  get  congressional 
politics  out  of  the  rate-setting  process. 
A  new  Postal  Rate  Commission  was  given 
the  impleasant  chore  of  voting  on  rate 
increases,  and  a  timetable  was  designed 
that  calls  for  elimination  of  all  Federal 
mall  subsidies  by  1984. 

I  am  still  supportive  of  the  original 
congressional  intent  in  this  matter,  how- 
ever, I  do  not  believe  it  Is  wise  to  give  the 
Postal  Service  siddltional  subsidy  fund- 
ing until  measures  have  been  taken  to 
demonstrate  to  the  public  that  it  can 
operate  in  a  more  eflQcient  and  economi- 
cal manner. 

As  for  existing  private  express  statutes 
of  the  U.S.  Postal  Service,  I  was  pleased 
that  the  House  rejected  an  amendment  to 
this  bill  which  would  have  allowed  pri- 
vate carriers  to  compete  with  the  Postal 
Service  for  delivery  of  first-class  mail. 
If  that  statute  were  repealed,  private 
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companies  would  deliver  mail  only  in 
high-density  areas  where  they  could 
make  a  profit  and  would  leave  the  low- 
density  areas  to  the  Postal  Service.  Rural 
and  marginal  area  delivery  would  then 
become  prohibitively   expensive. 

It  is  my  hope  that  the  House  and 
Senate  can  agree  on  legislation  that  will 
once  again  give  the  American  public  an 
efiBcient  postal  delivery  system,  and  at  a 
cost  that  all  can  afford. 
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SALES  BELOW  COST   OR 
RECREATION? 


HON.  GEORGE  E.  BROWN,  JR. 


OF   CALIFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  previously  discussed  the  na- 
tional forest  management  problem  of 
sales  below  cost.  In  that  summary  I 
stressed  the  detrimental  economic  fac- 
tors involved — the  money  which  comes 
out  of  our  taxpayers'  pockets,  the  result- 
ing low  payments  to  counties,  the  over- 
harvesting  of  low  quality  timber  lands. 

At  the  time.  I  decided  not  to  stress  the 
harvesting  which  occurs  in  areas  where 
the  other  multiple  uses  of  recreation,  es- 
thetics, and  wilderness  should  clearly 
argue  against  clearcutting.  As  long  as  the 
Forest  Service  is  allowed  to  sell  timber 
below  the  cost  of  the  road  construction 
involved  in  hai-vesting  that  timber,  and 
as  long  as  the  major  part  of  its  budget  is 
derived  from  timber  sales,  the  pressures 
of  the  industry  will  balance  the  scales 
against  protection  and  maintenance  of 
the  other  multiple  uses. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  the  following  article 
which  tells  the  tale  of  a  battle  well 
fought — of  one  couple  who  have  fought 
for  4  years  to  save  their  backyard.  Escu- 
dilla  Moimtain,  from  the  ravages  of  clear- 
cutting.  They  are  not  against  clearcut- 
ting in  general,  but  feel  that  the  recrea- 
tion and  historical  values  of  the  moun- 
tain far  outweigh  the  benefits  of  the  tim- 
ber sales  which  will  net  the  Forest  Serv- 
ice $200,000  but  cost  the  taxpayers  an 
additional  $400,000  for  road  construc- 
tion. 

Such  cases  exist  in  many  areas.  I  hope 
that  the  problems  of  this  sales  below 
cost  mechanism  will  be  considered  in  the 
markup  of  national  forest  management 
reform  legislation. 

The  article  follows: 
Buzz    AND    Maby    Anne    Yotjens:    Doggedly 

Working  To  Save  Escuoilla  Mountain 
(By  Peter  WUd) 

Driving  through  the  forest  ahead  of  their 
own  clouds  of  dust,  summer  tourl.sts  might 
see  deer  peacefully  grazing  in  the  meadow 
beyond  abandoned  Tal-Wl-Wl  Lodge.  More 
to  their  surprise,  they  might  also  see  a 
middle-aged  man  sitting  on  a  stump  at  the 
edge  of  the  trees,  playing  a  recorder,  a  type 
of  flute  dating  back  to  the  Renals.sance.  If 
they  looked  the  other  way,  they  could  catch 
a  glimpse  of  a  slender  woman,  bis  wife,  off 
for  a  day's  excursion  in  the  woods.  The 
tranquility  of  a  summer  morning  can  be 
deceptive. 

At    a    difTerent    time    the    same    visitors 


might  wonder  at  Ughts  In  the  house  of  the 
recorder  player  burning  all  night  long  or  at 
the  man  himself  out  back  by  the  woodpUe, 
flailing  away  with  an  axe  at  a  tough  old  log 
In  a  manner  that  psychologists  describe  as 
"displacement  activity."  The  story  behind 
the  contradictions  goes  back  to  1970.  when 
Buzz  Youens  retired  early  as  senior  part- 
ner of  a  large  architectural  firm  In  I-ouston, 
Texas. 

With  his  wife,  Mary  Anne,  he  built  a  cabin 
In  Arizona's  Isolated  White  Mountains.  The 
Vietnam  War  was  on.  with  Its  attendant 
public  outcries.  Society's  values  were  under 
Are  by  Inpatient  youths,  and  some  people 
were  making  noise  about  an  abused  environ- 
ment. The  national  tiirmoll  existed  on  the 
fringes  of  their  consciousness,  more  a 
phenomenon  of  Walter  Cronklte  than  a 
reality  m  their  dally  lives.  For  their  part, 
ajfter  the  hassles  of  making  a  living  and 
raising  three  children,  the  couple  looked 
forward  to  the  fulfillment  of  the  American 
Dream — a  house  In  the  woods,  years  of  quiet, 
a  chance  to  indulge  their  love  of  hiking] 
music,  and  painting.  The  Youens"  bubbfe 
burst  just  two  years  after  they  had  settled 
themselves  at  the  end  of  a  forest  meadow 
a  few  miles  from  the  general  store  In  Al- 
pine, Ariz. 

Mary  Anne  was  o  it  on  one  of  her  long 
strolls  through  their  back  yard;  the  pon- 
derosa  forest  that  sweeps  up  the  slopes  of 
EscudlUa  Mountain,  Arizona's  third  high- 
est peak.  She  happened  upon  an  employe  of 
the  Apache-Sltgreaves  National  Forests 
seemingly  also  out  for  a  stroll.  They  chatted 
awhile,  and  he  mentioned  that  he  was  sizing 
things  up  for  the  proposed  Watts  Timber 
Sale.  To  soothe  her  alarm,  he  UAA  her  what 
has  become  the  battle  cry  In  the  Scuthwest's 
most  heated  Forest  Service  controversy  in 
recent  years:  "Lady,  we  aren't  going  to  hurt 
the  forest  any,  except  eethetlcally." 

The  Youens  had  no  objectloais  to  logging 
per  se.  However,  Buzz  emphasizes,  "I  had 
seen  the  results  of  logging  elsewhere.  They 
looked  like  battlegrounds.  The  Forest  Serv- 
ice's whole  aim  Is  to  get  the  timber  out — 
anything  else  doesn't  matter."  In  many 
cutover  areas  across  the  White  Mountains, 
huge  trucks  scattered  helter-skelter  and 
eroding  bulldozer  trails  remind  the  hiker  of 
nothing  less  than  aftermaths  of  artillery 
duels. 

No  battlefield  can  be  the  same  after  such 
pounding,  especially  In  the  arid  Southwest, 
and  especially  on  the  fragile  alpine  ecosys- 
tem of  Escudllla.  Home  of  eagles,  bear,  and 
a  variety  of  alpine  flora,  site  of  prehistoric 
Indian  ruins — the  mountain  Is  a  unique 
natural   resource  for  the  whole   state. 

The  Youens  bad  read  Aldo  Leopold's  eul- 
ogy to  the  mountain  in  A  Sand  County 
Almanac.  To  Leopold  the  mass  of  the  ex- 
tinct volcano  rearing  above  the  surround- 
ing plateau  stood  as  a  symbol  both  of  the 
beauty  of  ecological  complexity  and  of  man's 
brutal  treatment  of  what  had  taken  na- 
ture eons  to  build.  He  noted  that  when  a 
government  trapper  shot  the  legendary 
Old  Blgfoot  with  a  set-gun  on  &cudllla's 
slopes,  he  was  killing  far  more  than  Ari- 
zona's last  grizzly:  .  .  h«  had  toppled 
the  spire  off  an  edifice  a-buildlng  since  the 
morning  stars  sang  together." 

Inexperienced  In  conservation  struggles, 
the  Youens  hoped  that  the  Forest  Service 
would  stop  the  proposed  Watts  Timber  Sale 
once  the  agency  was  made  aware  of  Es- 
cudllla's  treasures.  The  Youens  pointed  out 
to  officials  that  the  mountain  is  a  focus 
for  thousands  of  summer  visitors,  who  con- 
tribute heavily  to  the  area's  sagging  economy. 
They  reminded  the  Forest  Service  that  scien- 
tists from  the  state's  universities  are  con- 
ducting a  number  of  studies  on  Escudllla 
concerning  the  ecological  diversity  of  the  11.- 
000-foot  peak.  A  nearby  educational  camp 
uses  the  mountain's  coves  and  canyons  as 
pleasant,  outdoor  laboratories. 
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What  has  happened  over  the  past  four 
years  baa  been  an  education  for  the 
Youens,  an  alarming  look  at  how  poUtlcal 
and  economic  foroes — not  concern  for  good 
stewardship — dictate  bow  the  agency  goee 
about  Its  work . 

At  first  the  Forest  Service  brushed  them 
aside. 

Though  hurt  at  the  rebuff,  tbe  couple 
started  digging  for  details  of  the  sale.  They 
were  amazed  at  what  they  found.  The  Watts 
sale  is  a  taxpayer's  rip-oS  and  a  conser- 
vationist's nightmare.  According  to  its  own 
figures,  the  Forest  Service  will  receive  about 
$200,000  frcm  the  sale.  But  the  cost  of  the 
roads  to  remove  the  timber  will  be  In  the 
vicinity  of  $600,000.  The  difference — some 
$400,000 — must  come  from  the  pocket  of  the 
taxpayer.  In  addition,  tbe  network  of  ex- 
pensive roads  would  leave  a  legacy  of  eroding 
scars  on  the  steep  contours. 

"Can  this  possibly  be  termed  responsible 
management?"  the  Youens  ask.  Why.  In 
view  of  the  unfavorable  conditions,  does 
the  Forest  Service  persist  In  marketing  the 
sale? 

The  answer,  the  Youecs  were  beginning 
to  realize,  strikes  at  the  heart  of  how  the 
agency  manages  the  National  Forest  Sys- 
tem. In  the  EscudlUa  area,  one  private,  out- 
of-state  company  dominates  not  only  the 
local  Forest  Service  but  the  area's  economy 
as  well.  It  has  the  Influence  to  push  cutting 
practices  that  are  to  Its  own  self -Interest, 
whether  or  not  they  benefit  tbe  region  or 
the  country  as  a  whole. 

The  Youens  eyes  were  opening  to  a  na- 
tional, rather  than  to  simply  a  local,  scan- 
dal. Yet  as  far  as  saving  Escudllla  from  tbe 
sale  was  concerned.  "We  had  absolutely  no 
experience  In  how  to  conduct  a  campaign. 
We  fumbled  around  for  months  wrltliig  let- 
ters to  the  wrong  people." 

Finally  they  hit  upon  people  willing  to 
axipport  their  cause.  Rep.  Morris  Udall 
(D-Ariz.),  himself  from  a  pioneer  family  In 
the  White  Mountain  area,  helped  extract 
Information  from  tbe  sometimes  reluctant 
Forest  Service.  Once  made  aware  of  what 
was  planned  for  Escudllla.  state  citizen 
groups  adopted  the  Youens'  battle  as  their 
own.  With  their  specialized  knowledge  of 
the  mountain,  scientists  and  educators 
pitched  In  to  support  the  couple's  formal 
request  that  the  Forest  Service  abandon 
the  sale — a  request  that  still  awaits  a  ruling 
by  officials  in  Washington.  With  their  re- 
search projects  threatened,  members  of  the 
Arizona  Academy  of  Science  Joined  the 
Youens  In  proposing  that  the  mountain  be 
protected  as  a  Research  Natxiral  Area. 

The  Youens  have  come  to  some  general 
conclusions  about  their  experiences.  Sur- 
prisingly, though  they've  fought  against  con- 
siderable red  tape,  they  sympathize  with  the 
Forest  Service.  How  the  agency  operates  is, 
".  .  .  not  entirely  Its  fault."  Backed  by  special 
Interests,  some  Congressmen  have  hobbled 
the  agency.  They  design  its  budget  so  that 
the  Forest  Service  must  emphasize  timber 
production  at  the  sacrifice  of  other  values. 
Many  professionals  within  the  Service  chafe 
tinder  the  situation.  However,  they  are  afraid 
to  speak  up.  Timber  is  where  the  money  is, 
and  increased  timber  production  means 
larger  budgets. 

Buzz  and  Mary  Anne  work  as  a  team 
pouring  through  mountains  of  official  docu- 
ments, rese««t;hlng  and  writing  mountains 
of  their  own  in  response.  They  estimate  that 
they've  spent  some  $5,000  of  their  personal 
funds  and  30-40%  of  their  time  over  the 
past  four  years  in  the  Btlll  unfinished  job  of 
seeing  Escudllla  protected.  This  Is  In  con- 
trast to  a  bureaucracy  that  Is  able  to  defend 
Its  position  with  seemingly  unlimited  tax- 
payer funds  and  staff.  As  with  similar 
struggles  going  on  across  the  nation,  the 
situation  is  unfair,  the  cards  stacked  heavily 
against  the  conservationists.  Yet,  If  for  no 
other  reason,  the  friends  that  the  Tooens 
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have  made  across  the  state  as  a  result  of 
their  environmental  activities  have  made  the 
battle  worthwhile. 

Asked  if  she  has  any  advice  for  others, 
Mary  Anne  suggests,  "As  ao<xi  as  possible, 
aSiet  positive  alternatives  to  what  you're  op- 
posing." StiU  keeping  the  humor  that  has 
seen  him  through  when  everything  else 
seemed  to  be  falling.  Buzz's  eyes  sftarkle: 
"And  if  you  reaUy  have  the  conviction,  sink 
your  teeth  In  like  a  buUdog  and  bang  on. 
You  may  be  shaken  half  to  death,  but  hang 
on." 


NATIONAL  ASSOCIATION  OF  LATINO 
DEMOCRATIC  OFFICIALS 


HON.  HERMAN  BADILLO 

or    NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  2.  1976 

Mr.  BADILLO.  Mr.  Speaker,  last  fall, 
the  National  Association  of  Latino  Dem- 
ocratic Officials  was  organized  in  order 
to  develop  and  articulate  a  p^'spectlve 
on  the  problems  facing  the  American 
Latino  community,  and  to  actively  as- 
sert tiie  emerging  Latino  presence  in  all 
public  and  political  sectors  of  our  Na- 
tion's life. 

Last  month,  my  distinguished  col- 
league from  California,  Representative 
Edward  Roybal.  who  ser\'es  as  chair- 
man of  NALADO,  testified  brfore  the 
Platform  Committee  of  the  D«nocratic 
Party.  The  testimony  he  presented  fof 
NALADO  could  well  serve  as  a  blueprint 
for  the  steps  that  must  be  taken  in  the 
next  years  to  finally  assure  the  Latino 
community  of  full  participation  in  Amer- 
ican society. 

Our  priorities  are  those  of  every  Amer- 
ican who  is  now  assailed  with  the  prob- 
lems of  poverty,  unemployment  and  lack 
of  access  to  our  counfay's  institutions.  I 
commend  this  document  to  your  atten- 
tion: 

Testimony  Presented  Before  tbx  'Demo- 
cratic Platform  Committee 

Thank  you  for  extending  this  Invitation 
to  the  National  Association  of  Latino  Demo- 
cratic Officials  (NALADO)  to  present  our 
views  and  recommendations  for  the  1&76 
Democratic  Platform. 

Our  purpose  in  spearing  today  Is  to  pre- 
sent the  facts  and  call  for  the  Inclusion  of 
specific  language  and  planks  in  the  Demo- 
cratic Party  Platform  so  that  it  addresses  It- 
self to  the  problems  of  the  Latino  commu- 
nity. 

The  very  existence  of  an  organization  of 
Latino  Democratic  Officials  is  a  challenge  to 
the  status  quo  within  the  Democratic  Party 
about  the  Latino  community.  Oui  membo-- 
ship  Includes  Latino  governors,  members  of 
both  Houses  of  Congress,  Latino  members  of 
state  legislatures,  mayors,  councllmen,  coun- 
ty and  city  commissioners  who  must  stand 
for  election  and  be  bound  by  the  platform 
which  you  will  recommend.  Ocmsequenny, 
we  believe  we  have  a  special  claim  on  the 
attention  of  the  Platform  Committee. 

I,  for  one,  hope  that  I  vriU  never  have  to 
stand  for  re-election  on  a  Democratic  Plat- 
form which  makes  no  direct  commitments 
to  the  Latino  community  as  I  have  often  had 
to  do  in  the  past. 

We,  as  Democratic  Officials,  look  forward 
to  the  end  of  neglect,  retreat  and  Indiffer- 
ence to  the  plight  of  the  Latino  community 
by  the  Republican  Party  and  to  active  Inclu- 
sion in  the  Democratic  Party  Platform. 

NALADO  was  organized  with  the  convlc- 
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tlon  that  the  Democratic  Party  can  be 
strengthened  and  its  electoral  prospects  en- 
hanced by  Inclusion  of  a  T.nt^^^5^  perspective. 
We  are  firmly  convinced  that  the  Latino 
community  will  respond  to  such  a  move  by 
the  Democratic  Platform  Committee,  IF,  the 
Democratic  Party  clearly  demonstrates  in  its 
platform  statement  that  the  election  of 
Democrats  makes  a  difference  to  Latinos. 
NALADO °s  goals  Include:  Promotion  of 
registration  and  voting  participation  of 
Latinos  in  Federal,  state  and  local  elections: 
Adoption  of  policies  and  statements  to  pro- 
mote equal  opportxinlty  for  all  and  advanc- 
ing tlie  health,  social  and  economic  welfare 
of  Latinos  and  other  disadvantaged  groupe; 
prconotion  of  the  participation  of  women  at 
all  levels  of  the  Democratic  Party,  and  the 
encouragement  and  advancement  of  the  fiUl 
participation  of  the  Latino  community  at  all 
policy  making  levels  of  the  Democratic 
Party  and  througfaont  the  political  process. 
Your  actions  today  and  in  subsequent 
meetings  will  be  crucial  in  helping  us  realize 
these  goals. 

To  begin  any  meaningful  discussion  of  the 
current  status  of  the  Latino  community,  we 
must  first  rid  ourselves  of  the  widely  held 
misconception  about  the  "substantial"  prog- 
ress made  by  the  Latino  community  under 
this  Republican  Administration. 

We  must  rid  ourselves  of  the  dogma  that 
time  equals  progress,  that  progress  Is  his- 
torically inevitable,  and  focus  Instead  on 
tbe  facts. 

In  IVK,  our  median  famUy  lnc(Kne  was 
79%  at  tbaX  for  aU  famUles. 

In  1975,  oar  median  family  income  was 
only  74*.  We  actually  lost  ground. 

Our  unemployment  rate  has  practically 
doubled  In  tbe  past  5  yean.  In  1970,  It  was 
6.5.  In  1975,  it  was  12.3. 

Nearty  a  half  a  million  Latinos  were  un- 
employed at  the  end  at  the  first  qiiarter  of 
1976.  The  Bureau  of  Labor  Statistics  reported 
453,000  Latinos  out  of  work. 

The  unemployment  rate  for  Latino  young 
people  aged  16  to  19  was  a  disgraceful  21.6'^ 
in  the  first  quarter  of  1976. 

In  1970,  the  Bureau  of  the  Censxis  re- 
ported that  1  out  of  4  Latino  families  lived 
m  overcrowded  homes.  Since  then  we  have 
seen  tbe  cost  of  a  single  family  home  increase 
by  over  74%.  Our  home  ownership  was  only 
46%  compared  to  63%  for  the  total  popula- 
tion in  1970. 

The  number  of  LAtinos  employed  by  the 
Federal  government  has  increased  seven 
tenths  of  one  percent  from  1966  to  1975,  from 
2.6  to  3.3  percent.  In  qjeclfic  categories  such 
as  Wage  Board  (blue  collar)  we  actually  lost 
442  positions  between  1974  and  1975.  In  this 
category  it  took  us  9  years  (1966  to  1975)  to 
"gain"  a  total  of  006  positions. 

In  tbe  very  Federal  agencies  which  play  a 
crucial  role  in  the  solution  of  some  of  tbe 
problems  we  will  discuss  today,  there  is  a 
paucity  qt  Latinos.  1974-1975  figures  for  tbe 
FederaJ«i^vemment  show  that  Latinos  com- 
prise only  lA'c  of  the  Health  Services  Staff 
at  HEW  and  less  than  1  %  of  the  Health  Re- 
sources Administration  and  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration. 

Even  more  Insulting  is  the  percentage  In 
tbe  entire  National  Institutes  of  Health — 
less  than  0.6%. 

The  Bureau  of  the  Census  which  plays  a 
vital  role  In  providing  us  with  the  appall- 
ing facts  we  will  discuss  today  only  had  1.4% 
Latinos  In  their  total  workforce,  a  paltry  68 
out  of  4.828.  This  1.4%  Is  actually  a  decline 
from  December  1974  when  the  Census  work- 
force was  1 .6  7t>  Latino. 

Many  mislnfonned  persons  decry  the 
amount  of  money  spent  on  training  of 
"minorities"  and  want  us  to  "cut  back."  But 
let's  look  at  the  facts.  Latino  enrollment  In 
medical  schools  was  1.2%  In  1974-1975. 
Black  and  Latino  first  year  enroHments  ac- 
tually declined  from  9.6%  to  BJB<fr  of  aU 
participants. 
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Much  has  been  made  of  the  fact  that  the 
current  generation  of  Latino  young  people 
are  better  educated  than  their  parents  and 
grandparents.  This  had  led  to  the  misconcep- 
tion that  time  equals  progress.  The  facts  are 
that  In  1970  only  half  of  LaUno  young  peo- 
ple aged  18  to  24  had  completed  high  school. 

We  In  the  Democratic  Party  mvist  be 
shocked  away  from  the  comfortable  reliance 
on  the  dogma  that  time  equals  progress. 

The  problems  of  our  Latino  communities 
wUl  not  go  away  given  time.  All  evidence 
shows  they  will  get  worse.  The  past  5  years 
have  given  us  shocking  evidence  that  unless 
a  positive  and  progressive  program  of  leform 
and  action  Is  undertaken  we  are  headed  for 
a  multi-faceted  crisis  for  the  Latino 
community. 

Let  me  stress  at  the  outset  that  the  Latino 
community  Is  diverse  and  includes  Latino 
settlements  in  the  Southwest  whose  culture 
predates  the  landing  of  the  Pilgrims  at  Plym- 
outh Rock,  niral  agricultural  workers  and 
two  of  the  most  highly  urbanized  Sptuilsh 
.speaking  centers  In  the  world  (Los  Angeles 
and  New  York ) . 

The  Latino  community  Is  composed  of  ap- 
proximately 60%  Mexican  Americans,  16% 
Puerto  Rlcans.  approximately  750  thousand 
Cubans.  700  thotisand  Central  or  South 
Americans  and  1.4  million  who  classified 
thenwelves  as  of  other  Spanish  Origin.  The 
Bureau  of  the  Census  reports  that  ther« 
were  11.2  million  Latinos  In  March  1976. 

Within  this  diversity  and  despite  the 
geographic  dispersal  of  the  Latino  commu- 
nity throughout  the  United  States,  there  are 
certain  core  values  which  the  Latino  com- 
munity holds  deeply.  A  rect^nitlon  and 
respon-se  to  these  core  values,  we  believe, 
should  form  the  substantive  principles  upon 
which  the  platform  of  the  Democratic  Party 
in  1976  can  be  built. 

Theae  principles  are : 

A  strong  and  vibrant  family  structure, 

A  deep  and  abiding  commitment  to  the 
dignity  of  the  individual. 

A  strong  sense  of  community  and, 

A  btlingual-blcultiiral  worldvlew. 

I  believe  It  is  useful  to  examine  the 
•  Agenda  for  the  Spanish  speaking  Commu- 
nity" using  these  four  basic  values  and  how 
programs  and  policies  can  be  developed  and 
implemented  to  promote  these  values. 

F&MILT    AND    COMMtTNITT 

I  Win  attempt  to  sketch  a  brief  profile  of 
the  Latino  family  and  then  discuss  In  turn 
programs  and  policies  which  will  support  this 
key  value. 

The  most  significant  characteristic  of  the 
Latino  population  Is  that  It  Is  a  young  popu- 
lation. The  median  age  of  the  Latino  was  20.7 
years  in  March  1975  compared  to  the  n^edlan 
age  of  the  total  populaUojir' which  was  28.6 
years.  At  the  time  of  the  1970  Census  about 
41 ' ;  of  Latino  families  Included  children 
under  6  years  of  age  compared  with  only  26% 
of  all  families.  In  March  1975  about  13%  of 
all  Latinos  were  under  6  years  of  age  com- 
pared to  the  total  population  where  only  8% 
were  under  5  years  of  age. 

Thi.s  demographic  pattern  means  that  the 
Latino  family  is  saddled  with  higher  than 
normal  costs  for  schooling,  health  care  and 
housing  at  the  same  time  that  our  working 
population  is  suffering  from  persistent  and 
pervasive  job  discrimination  and  lack  of  em- 
ployment opportunities.  This  adverse  eco- 
nomic experience  has  resulted  In  a  median 
Income  for  Latino  families  which  was  only 
74%  of  the  Income  earned  by  the  general 
population  ($9,699  compared  to  (12.836). 

This  shocking  discrepancy  has  actually  be- 
come more  severe  In  recent  years.  In  1970  the 
discrepancy  was  79%.  In  1975  the  gap  had 
widened  to  74%. 

Another  way  of  Illustrating  the  disparity 
ia  that  16%  of  all  Latino  families  had  In- 
comes under  $4,000  In  1975  whereas  only  9', 
of  all  families  had  incomes  this  low. 
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Nearly  one  out  of  four  (23.2%)  of  all 
Latino  families  fell  below  the  low  Income 
level  whereas  only  one  out  of  ten  (11.6%)  of 
all  families  fell  below  the  low  Income  level. 
A  significant  segment  of  the  Latino  com- 
munity, Puerto  Rlcans,  were  more  severely 
Impacted  by  poverty  where  one  out  of  three 
(32.6%)  were  below  the  low  Income  level. 

Particularly  and  cruely  affected  by  this 
emplojrment  discrimination  are  Latino 
women,  36%  of  whom  had  incomes  of  less 
than  $2,000.  Only  4%  of  Latino  women  in 
the  workforce  had  incomes  of  over  $10,000. 

EMPLOTMENT 

Economic  security  Is  the  social  cement 
which  holds  the  family  together.  Unemploy- 
ment, underemployment  and  Job  discrimina- 
tion are  Inherently  antl-famlly.  I  suggested 
earlier  that  we  should  examine  programs 
and  ijolicles  to  see  how  they  adhere  to  the 
basic  values  held  by  the  Latino  community. 
This  approach  can  be  applied  to  the  Repub- 
lican doctrine  that  the  nation  must  tolerate 
unemployment  rates  for  the  general  popu- 
lation of  8%  In  1976  and  rates  above  6%  until 
1981.  President  Ford  has  given  this  doc- 
trine as  the  principal  rea.son  why  he  should 
be  nominated  and  elected.  A  brief  recitation 
of  the  unemployment  rates  for  the  past  six 
quarters  comparing  the  Latino  unemploy- 
ment rate  to  the  rate  for  the  general  popula- 
tion vividly  Illustrates  what  the  Republicans 
have  in  mind  for  the  Latino  community. 

UNEMPLOYMENT  RATES  BY  QUARTER 


June  2y  1976 


1974 


1st,         2(1,         3d,        4lh,  Isl, 

1975        1975        1975        1975         1976 


Latinos..       8.2       12.4       12.9       11.  S       11.8         11.6 
General .       6.1         9.1         8.7        8.3        7.8  8.5 

Note:  Latino  unemployment  rates  are  published  only  by  the 
quarter. 


The  Bureau  of  Labor  Statistics  reports 
that  an  unemployment  rate  of  11.6  means 
453,000  Latinos  are  unemployed. 

This  Republican  doctrine  of  making  the 
poor  pay  the  price  of  economic  recovery 
means  unemployment  rates  for  the  Latino 
community  which  are  4  percentage  points 
higher  than  the  general  population. 

Unemployment  rates  for  selected  age 
groups  within  the  Latino  communty  are  even 
more  extreme.  Latino  teenagers  (16-19)  ex- 
perienced unemployment  rates  of  21.6%  In 
the  first  quarter  of  1976,  for  example. 

These  facts  should  suggest  to  us  that  with- 
out a  commitment  by  the  Democratic  Party 
to  a  full  employment  policy  and  a  vigorous 
and  effective  effort  to  eliminate  employment 
discrimination,  there  Is  little  hope  that  the 
Latino  family  can  remain  a  strong  and  via- 
ble Institution.  I  think  It  is  a  tribute  to  the 
Latino  community  that  the  Latino  family  has 
survived  considering  the  stresses  Inflicted 
upon  It  by  an  Administration  policy  which 
takes  for  granted  higher  unemployment  rates 
for  Latinos,  underemployment  and  Job  dis- 
crimination. 

There  Is  much  work  to  be  done  in  Amer- 
ica which  Is  not  being  done  while  willing 
workers  In  the  Latino  community  stand  idle. 
Urban  decay,  delapldated  housing.  Inade- 
quate public  facilities  such  as  parks  and  oth- 
er recreational  facilities,  an  antiquated 
transportation  system — In  short,  enough 
work  for  everyone  who  can  work. 

The  principal  obstacle  Is  the  lack  of  po- 
litical will  and  this  we  call  upon  the  Demo- 
cratic Party  to  siipply. 

We  advocate  a  full  employment  policy 
with  approaches  which  will  entail  counter- 
cyclical employment  and  training  program's 
which  will  go  into  effect  whenever  the  em- 
ployment rate  rises  to  a  determined  level 
in  a  given  community.  Such  economic  condi- 
tions woiild  trigger  public  service  employ- 
ment p»ograms.  pccelerated  public  works, 
anti-re'  e>i-.ion  grants  to  state  nnd  IocrI  gov- 


ernments and  accelerated  skills  training  pro- 
grams fo;-  the  unemployed. 

We  advocate  the  establishment  of  domes- 
tic development  banks  focused  on  commu- 
nity development  similar  to  the  interna- 
tional development  banks  which  would  con- 
centrate resources  in  certain  regions  of  the 
country  and  specific  communities,  such  as 
the  Latino  communities  which  have  per- 
sistent and  high  unemployment. 

We  advocate  a  concerted  and  well  con- 
celved  program  combining  affirmative  action 
and  effective  enforcement  programs  to 
eliminate  the  blight  of  employment  dia- 
crimlnatlon  and  to  restore  dignity  to  the 
workplace  for  men  and  women. 

HOtJSING 

It  should  be  evident  by  now  from  the 
profile  I  provided  earlier  that  the  Latino 
family  has  housing  needs  which  are  some- 
what different  from  the  general  ptopulatlon 
and  yet  the  1970  census  told  us  that  slightly 
more  than  46%  of  Latino  families  own  or 
are  buying  their  homes  compared  to  63% 
of  the  total  population.  The  1970  Census 
also  showed  us  that  1  out  of  every  four 
Latino  families  lived  In  "overcrowded" 
homes.  ("Overcrowded"  was  defined  by  the 
Census  as  more  than  one  person  per  room.) 

At  the  same  time  that  our  community's 
housing  needs  are  becoming  more  pressing, 
we  have  seen  the  average  cost  of  a  new  single 
family  home  Increase  from  $23,400  in  1970 
to  $40,000  In  1975,  an  Increase  In  price  of 
over  74%. 

If  this  trend  Is  allowed  to  continue  with 
no  positive  and  affirmative  movement  to  rec- 
ognize that  the  vast  majority  of  all  new 
housing  will  have  to  be  subsidized,  this 
means  we  are  reconciling  ourselves  to  the 
fact  that  the  vast  majority  of  Latino  fami- 
lies will  never  own  a  home  of  their  own. 

The  Latino  community  Is  not  willing  to 
accept  this  proposition  and  calls  upon  the 
Democratic  Platform  Committee  to  reaffirm 
the  Democratic  Party  goal  of  a  decent  home 
and  a  suitable  living  environment  for  every 
American  family. 

While  Insisting  that  the  Federal  govern- 
ment play  a  more  active  and  progressive  role 
In  promoting  the  goal  of  a  decent  home  and 
a  suitable  living  environment  for  every  Amer- 
ican family,  we  advocate  a  funding  approach 
which  win  encourage  the  use  of  community 
controlled  housing  development  corporation 
which  will  target  construction  and  rehabili- 
tation programs  directly  to  the  Latino  com- 
munities In  such  a  way  as  to  allow  Latino 
conmiunlties  to  play  an  active  role  In  recon- 
structing, rehabilitating  and  developing  our 
own  communities  rather  than  have  the  funds 
trickle  down  to  force  changes  in  our  commu- 
nities over  which  we  have  no  control. 

RKAI.TH 

I  discussed  previously  the  fact  that  41% 
of  all  Latino  families  Include  children  under 
6  years  of  age.  Further  examination  discloses 
that  Latino  families  below  the  low  income 
level  have,  on  the  average,  more  children. 
The  number  of  children  per  family  combined 
with  the  youth  of  the  population  and  the 
low  Income  status  should  cue  us  to  the  tre- 
mendous need  for  health  services  In  the  Lat- 
ino community. 

Public  health  studies  have  shown  that 
Mexican  American  families  made  only  2.3 
visits  a  year  to  a  physician  compared  to  5.6 
visits  by  non-Latinos.  Life  expectancy  is 
lower  for  Latinos  (66.7  years  for  Mexican 
Americans  In  19G0  compared  to  67.6  years  for 
the  general  population.) 

Neglect  of  the  health  of  Latino  children 
occasioned  by  poverty  Is  evident  In  a  recent 
study  done  In  East  Los  Angeles  which  re- 
ported a  very  high  percentage  of  childhood 
diseases.  The  study  stated  that  Mexican 
American  children  under  1  year  of  age  had  a 
higher  incidence  and  rate  of  disease  in  10  of 
15  reportable  categories  compared  to  the  non- 
Lutino  population.  A  May  1976  report  on  the 
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same  oommunlty  reported  "high  rates  of 
amebiasis,  shlngellosls,  salmonellosis,  tuber- 
culosis and  childhood  diseases — measles, 
mumps,  rubella  and  chicken  pox.  Prevalence 
of  these  Infections  Is  usually  associated  with 
poor  standards  of  living  and  poor  nutri- 
tion. .  .  ." 

The  tragic  story  told  by  such  studies  Is  in- 
excusable when  at  the  same  time  the  Fed- 
eral government  is  spending  billions  of  dol- 
lars on  exotic  biomedical  research  and  sub- 
sidies to  medical  schools.  At  the  same  time 
our  present  knowledge  of  the  health  prob- 
lems of  the  Latino  Is  totally  inadequate. 

Federal  data  gathering  on  the  health 
status  of  Latinos  has  been  badly  neglected, 
for  example: 

The  National  Center  for  Health  Statistics, 
the  primary  Federal  health  data  gatherer, 
currently  does  not  provide  reliable  estimates 
on  the  health  problems  facing  Latinos,  de- 
spite the  fact  that  a  selected  "Ten  State  Nu- 
trition Survey,  1968-1970"  conducted  by  the 
Center  for  Disease  Control  sxiggested  high 
levels  of  nutritional  deficiency  among 
Latinos; 

A  recent  report  by  the  National  Center  for 
Health  Statistics  provides  data  on  the  clin- 
ical signs  of  possible  nutritional  deficiency 
from  age  1  to  74.  The  report  Itself  empha- 
sizes, "Nutrition  Is  a  major  factor  In  the  en- 
vironment affecting  life  and  health."  And 
yet  not  one  word  In  this  81  page  report  on 
nutritional  deficiency  among  Latinos: 

The  Interview  and  the  Examination  survey 
reports  complied  by  the  National  Center  for 
Health  Statistics  present  vital  facts  on  the 
health  status  of  otir  population  including 
data  on  personal  health  expenditures,  phy- 
sician visits,  prevalence  of  chronic  respira- 
tory and  other  conditions,  hypertension,  den- 
tal disease,  pre-  and  post-natal  care  of  chil- 
dren. Of  the  100  repwrts  in  the  Interview 
Series  not  one  contained  any  facts  on  the 
Latinos.  Of  the  nearly  160  reports  in  the 
Examination  Series  not  one  contains  any 
facts  on  the  Latino; 

Another  important  series  of  reports  by 
the  National  Center  for  Health  Statistics 
contains  data  on  mortality,  natality,  fetal 
and  maternal  mortality,  birth  weights  and 
other  related  trends.  Nearly  80%  of  these  re- 
ports provide  data  by  race  or  color  but  none 
by  Spanish  origin.  This  Is  particularly  tragic 
when  you  recall  that  41%  of  all  Latino  fam- 
ilies Include  children  under  6  years  of  age 
and  the  low  Income  family  averages  3.0 
children; 

And  lastly,  the  National  Institute  of  Men- 
tal Health  has  published  over  100  "statisti- 
cal notes"  since  1969  on  mental  health  prob- 
lems and  care.  Only  one,  an  April  1972  study 
on  admission  rates  to  state  and  county  hos- 
pitals, included  data  on  Latinos. 

This  neglect  and  indifference  must  be  re- 
versed if  we  are  to  begin  meeting  the  health 
care  needs  of  the  Latino.  I  urge  the  Demo- 
cratic Platform  Committee  to  take  a  strong 
and  unequivocal  position  on  this  vital  need. 

We  would  like  to  sketch  the  broad  outlines 
of  an  approach  In  the  health  area  which  must 
be  taken. 

We  advocate  full  comprehensive  national 
health  insurance,  comprehensive  maternal 
and  child  care  programs  which  stress  nutri- 
tion and  high  quality  preventive  and  early 
diagnostic  health  services  for  infants  and 
children  and  support  development  of  com- 
munity based  and  consumer  controlled  health 
centers  and  migrant  health  centers. 

We  advocate  the  development  of  compre- 
hensive health  care  systems  including  men- 
tal health  services  which  are  based  on  the 
particular  and  unique  health  conditions  of 
the  population  served  by  the  systems. 

We  advocate  a  more  concerted  and  con- 
sistent approach  to  the  development  of  ade- 
quate training  and  educ^atlonal  opportunities 
for  the  Latino  In  the  health  professions. 
Despite  the  fact  that  the  Federal  govern- 
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ment  provides  nearly  $1  billion  In  financial 
support  to  medical  training  we  find  that  for 
the  academic  year  1974-1975  Latino  enroll- 
ment in  medical  schools  was  only  1.2%.  Even 
more  alarming  is  the  fact  that  Black  and 
Latino  first  year  enrollments  have  shown  a 
decline  from  9.6  to  8.8%  for  1976-1976.  The 
number  of  Black  and  Latino  graduates  from 
physician  assistants  training  Is  expected  to 
decline  at  an  even  more  drastic  rate  in  1976 
from  its  present  7.3%  to  4.6%  in  1976. 

DIGNITT  or  IHB  INDIVIDtrAL 

An  Integral  part  of  the  Latino  value  system 
is  the  notion  that  each  individual  person  is 
entitled  to  equal  treatment  and  opporttinity. 
We  believe  in  policies  that  stress  and  rein- 
force the  ideal  of  individual  development  to 
the  full  extent  of  each  person's  abilities  and 
potential. 

EDUCATION' 

Let  me  profile  the  educational  plight  of 
the  Latino  community  as  a  premise  to  de- 
scribe some  of  the  problems  we  have  encoun- 
tered and  solutions  we  propose. 

We  have  seen  the  public  school  in  essence 
"de-educate"  our  Latino  children,  instead  of 
nuturlng  their  ability  and  pride  in  speaking 
the  most  widely  spoken  language  in  this 
hemisphere,  Spanish.  We  have  seen  the  edu- 
cational system  destroy  this  great  national 
resource. 

The  median  year  of  schooling  completed  by 
Latinos  averaged  9.6  years  compared  to  the 
general  population  which  averaged  12.1  in 
1970.  For  Mexican  Americans  in  Texas  the 
median  years  of  education  were  7.2  and  in 
California,  10.6. 

Much  has  been  made  of  the  fact  that 
younger  Latinos  are  better  educated  than 
their  parents,  suggesting  to  the  unsophisti- 
cated that  it  Is  historically  inevitable  and 
that  time  equals  progress.  This  Illusion  is 
dangerously  In  error.  There  Is  a  significant 
gap  between  Latino  youth  and  all  youth  at 
all  levels  of  schooling.  Two  thirds  of  all  young 
people  (18-24)  completed  high  school  while 
only  half  of  Latino  young  people  reached  its 
completion.  A  greater  proportion  of  16  year 
old  Latinos  had  not  even  entered  the  Junior 
year  of  high  school  compared  to  other  stu- 
dents of  the  same  age. 

Approximately  2  out  of  every  10  Latino 
males  over  25  had  completed  less  than  5 
years  of  school  in  1976. 

One  out  of  every  four  Mexican  American 
men  over  25  had  less  than  6  years  of  school. 

Six  out  of  every  10  Latino  males  had  com- 
pleted less  than  4  years  of  high  school  in 
1976  compared  to  four  out  of  10  in  the  general 
population. 

Only  14%  of  Latinos  had  completed  any 
college.  Including  6%  who  had  completed  4 
or  more  years  compared  to  the  general  popu- 
lation where  21%  had  completed  some  col- 
lege and  11%  had  completed  4  years  of  col- 
lege or  more. 

The  reasoiLs  for  this  appalling  profile  are 
not  difficult  to  understand:  discrimination 
and  denial  of  equal  educational  opportunity 
coupled  with  poverty  have  operated  to  pre- 
vent the  development  of  the  full  human 
potential  of  too  many  Latino  children. 

Latino  Democratic  Officials  take  pride  in 
the  fact  that  their  efforts  have  Introducer^ 
the  Latino  community's  unique  contrlbutior. 
to  American  education:  bilingual -bicultural 
education.  But  the  promise  of  this  basic 
Innovation  which  responds  to  our  commu- 
nity's deeply  felt  need  to  develop  each  In- 
dividual remains  largely  a  promise.  Less  than 
3%  of  all  Latino  children  are  served  by 
bilingual-blcultural  programs  and  mstny 
school  districts  have  been  reluctant  or  un- 
willing to  undertake  the  task,  despite  the 
U.S.  Supreme  Court's  ruling  on  this  issue 
in  Lau  v.  Nichols. 

We  advocate  a  step  up  of  early  childhood 
development  which  Is  attentive  to  the  unique 
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health,  nutrition,  cultural  and  educational 
needs  of  the  Latino  child  and  parents  as  an 
end  to  segregation  of  Latino  children  into 
underserved  'tracks'  which  doom  them  to 
educational  failure. 

We  advocate  expansion  and  full  funding 
of  educational  grants  for  the  education  of 
disadvantaged  chUdren,  bilingual  education 
and  the  handicapped  for  we  believe  that  the 
ultimate  measure  of  a  Just  and  responsible 
society  is  one  which  acconmiodates  and  en- 
courages the  development  of  each  Individual 
as  one  individual. 

We  advocate  full  funding  and  expansion 
of  student  assistance  programs  In  higher 
education  including  the  development  of 
Latino  health  professional  and  scientists, 
bilingual  teachers  and  public  admlnistra- 
tora.  It  is  a  cruel  hoax  on  the  Latino  student 
to  offer  a  'choice'  of  programs  which  are. 
In  fact,  not  available.  Therefore,  we  advo- 
cate a  man  active  role  by  the  Federal  gov- 
ernment in  encouraging  institutions  of  high- 
er education  to  develop  programs  geared  to 
the  needs  of  the  Latino  community.  We  have 
heard  much  about  the  'mis-match'  between 
the  niunber  of  persons  trained  and  the  lim- 
ited availability  of  position.  I  think  we  have 
no  need  to  fear  that  we  will  produce  "too 
many"  Latino  health  professionals,  the  need 
for  such  persons  Is  practically  speaking 
without  limit  at  the  present  time. 

We  advocate  new  initiative  by  the  Fed- 
eral government  to  encourage  ccnnmunity 
control  and  involvement  in  the  educa- 
tional establishment  but  I  think  its  time 
that  we  stepped  fooling  ourselves  about  the 
ease  with  which  this  goal  will  be  attained. 
I  previously  cited  the  fact  that  a  significant 
number  of  Latinos  do  not  own  their  own 
home,  there  is  also  a  rise  in  the  ntnnber  of 
Latino  families  where  both  parents  work. 
Migrant  agricultural  workers  pose  a  con- 
tinuing challenge  to  the  traditional  PTA 
approach  to  parent  and  communty  involve- 
ment. I  believe  ttiat  what  Is  needed  is  a  new 
approach  which  relies  on  the  deeply  felt 
sense  of  family  In  the  Latino  community. 
This  new  approach  might  be  called  the 
"Family  League"  movement  which  wotild 
encourage  involvement  of  the  entire  fam- 
ily in  the  education  of  children  and  adults. 

Providing  full  educational  opportunity  is 
the  key  to  responding  to  one  of  the  most 
deeply  held  convictions  of  the  Latino  com- 
munity— that  the  school  system  provide 
the  maximum  encouragement  to  children  to 
develc^  themselves  and  that  the  education- 
al system  serve  as  an  institution  to  unite 
and  advance  the  child  at  every  level  within 
the  Latino  community. 

EQtTAI.  JTTSnCS  UNDER  THE  LAW 

The  Latino  community  has  traditionally 
been  the  'victim'  rather  than  the  beneficiary 
of  the  criminal  and  civil  justice  system 
in  America.  The  symbols  and  memories  of 
this  vicltlmizatlon  are  to  be  fotind  every- 
where where  Latinos  have  resided — In  the 
memories  of  Border  Patrol  'raids'  on  our 
communities,  urban  'sweeps'  by  Inunigratlon 
officials  which  have  resulted  in  the  deten- 
tion, arrest  and  harassment  of  UjS.  citizens 
and  legal  residents,  Ruben  Salazar  In  my 
Congressional  district,  the  riots  at  Attica 
and  the  Tombs,  the  Texas  Rangers.  It  is  a 
tribute  to  the  Latino  community  in  this 
country  that  they  have  not  lost  faith  with 
America's  sense   of  fairness   and   Justice. 

But  I  believe  the  Democratic  Party  will 
demonstrate  In  positive  ways  that  this  faith 
is  justified  by  reforming  the  criminal  and 
civil  justice  system  so  that  It  is  attentive 
to  the  unique  needs  of  the  Latino  com- 
munity because  our  deepest  conviction  is  to 
the  notion  that  the  purpose  of  society  is 
to  preserve  and  defend  the  dignity  of  the 
individual. 

We  advocate  the  development  of  Federal, 
state  and  local  bilingual  courts  which  will 


^ 


16302  -^ 

allav  Um  f  i«t1w  ootsmiir.ity  to  receive  equal 

uprcintallon    and    Justice   under    tbe   law. 

We  eaU  tor  tbe  ellmtnaUon  of  di&crtmlna- 

tloa  In  enptoyineiit  by  police  departments 

and  throughout  the  criminal  and  drll  JoaOoe 
system  tncludtn^  probation  and  parol*  offl- 
cers  and  prograais  to  encoura^  tbe  derelop- 
tnent  ot  adequately  funded  public  defen<ter 
pro^rains  Including  subsidizing  the  education 
of  attomeys  dedicated  to  tbe  practice  of 
public  inteffest  law. 

We  advocate  reforming  the  oorrectloos  sys- 
tem particularly  the  prisons  and  tbe  eatab- 
lUhment  of  a  bill  of  rights  for  prlaoners  to 
ensure  that  aU  rl^hU  and  privileges  of  tbe 
ordinary  cttlaen  are  retained  by  prlaonars 
except  tboM  exprealy  withdrawn  by  lawful 
orders.  Tbe  Latino  community's  need  to  pre- 
serve and  defend  the  dignity  of  the  individual 
compella  ns  to  Insist  that  basic  human  rights 
are  extended  to  aU  prtaonara  inctudlag  tbe 
right  to  adequate  meals,  medical  care,  ac- 
ceptable leretB  of  sanitation,  proper  boaatns, 
freedom  from  fear  of  physical  and  psycho- 
logical mistreatment  and  opportunities  to 
participate  In  well  run  educational  and  other 
rehabllitatMt  programs.  We  also  advocate 
the  establishment  of  grievance  ppocedures 
and  the  means  for  appointment  of  Independ- 
ent Investigators.  For  too  long  the  prisons 
have  been  achools  for  crime  Instead  of 
correction. 

We  advocate  these  humane  approaches  to 
corrections  not  because  we  are  unafTected 
by  the  criminal  behavior  In  our  society,  but 
because  we  are  flrmly  convinced  that  robbing 
a  person  of  the  right  to  Individual  dignity 
does  not  ennoble  tbe  victim  of  tbe  crime. 
•wtguM.  TMTLOTmirr  orroaTuwrrr 

The  practice  of  looking  at  the  color  of  a 
person's  akin,  whether  they  are  male  or 
female,  noting  their  accent  or  surname  Qrst, 
is  so  commonplace  In  o\ir  society  that  the 
widespread  practice  o!  discriminating  on 
these  bases  has  lost  Its  shock  appeal.  The 
fact  that  Job  discrimination  Is  so  common- 
place should  have  stiggested  to  us  that  Its 
eradication  meant  massive  social  changes  In 
our  mast  basic  Instltutlona.  Its  pervasiveness 
should  have  suggested  that  the  amount  of 
financial  and  moral  resources  we,  as  a  coun- 
try, were  willing  to  put  Into  the  effort  were 
woefully  Inadequate. 

I  have  touched  on  the  topic  of  job  dis- 
crimination under  a  variety  of  headings  by 
noting  Its  pernicious  effect  on  the  earnings 
of  Latinos,  differential  unemjJloyment  rates. 
Its  effect  on  the  housing  conditions  for 
Latlnoe.  the  effect  of  such  discrimination 
In  distorting  the  purposes  and  functioning 
of  the  criminal  and  civil  Justice  system.  Its 
effect  on  depriving  latinos  of  adequate 
health  care.  This  Is  an  appropriate  way  to 
dlacuae  Job  dlscrlml nation  because  It  la  Uke 
a  hyitrahead — complicating  and  aggravating 
all  other  problems  faced  by  the  Latino  com- 
munity. 

I  trust  at  this  Ute  date  that  It  Is  not 
Aecesaary  to  "document"  the  fact  of  dla- 
crtoctnatlon  against  the  Latino  oommunlty 
by  citing  the  occupational  distribution  of 
Latino  workers  wtilcfa  Indicates  slgniflcant 
difference  between  the  types  of  jobs  held 
by  Latino  workers  and  the  general  workforce. 
Although  16%  of  the  nationwide  workforce 
Is  employed  in  professional  and  technical 
work  (white  cx>nar)  only  9%  of  Latino  work- 
ers are  so  employed.  But  It  may  be  Instructive 
to  review  the  Pederal  government's  own  prac- 
tice.s  and  tbe  results  because  we  believe  that 
there  Is  a  relationship  betaeen  the  absence 
or  low  status  of  Latinos  and  the  quality  of 
ser\-l'*s  and  degree  of  sen.sltlv1ty  shown  by 
our  Instltution.s  of  government. 

In  a  moment  I  wUl  turn  to  the  problems 
with  Censxis  counts  and  data  gathering  with 
respect  to  the  Latino  community,  for  now 
let's  look  at  the  hiring  record  of  the  Bureavt 
of   the  Census  where,   ns  of  June  SO.  1975. 
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Ukere  were  M  Latinos  out  of  a  total  work- 
tore*  of  «43a.  or  1.4%  of  the  Bureau  of  tbe 
Oeacaa  workforoe.  In  fact,  there  has  actually 
been  a  ^tH*^^  in  tbe  percentage  whlcb  waa 
1M%  in  1974. 

Ou»M  allien  t  wide,  the  percentage  of 
i^ttrtrm  employed  by  the  government  bas  in- 
creased by  M8  Jobs  or  to  3.3%  in  107S.  It  bad 
been  3J2%  la  1974.  The  "gain"  was  one  tenth 
of  oaa  percent.  In  specific  pay  categorlea  we 
actually  loet  ground  in  particular  Wage  Sys- 
tem Jobs  wbare  Uie  percental  stayed  the 
same  but  the  actual  number  of  Jobs  held  ^y 
Latinos  declined  by  442. 

I  previously  discussed  the  lack  of  knowl- 
edge %bout  the  health  status  of  Latlnoa  and 
now  contrast  that  to  the  fact  that  the  1974- 
1975  EBO  data  provided  by  Civil  Service 
Commission  shows  that  Latinos  represent 
less  than  0.6%  of  the  employees  In  the  et»- 
tlre  National  Institutes  of  Health.  Latinos 
eoii^>rtae  only  1.4%  of  tbe  workforce  of  the 
Health  Service  staff  and  lew  tban  1  %  of  tbe 
employees  ot  the  Health  Reaourcee  Adminis- 
tration and  In  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

In  short.  I  am  trying  to  disabuse  you  of 
tbe  notion  that  our  progress  In  attaining 
good  Jobs  and  contributing  to  the  solutton 
of  some  of  the  problems  facing  the  Latino 
community  has  been  slgntflcant  or  sub- 
stantial. 

The  reasons  for  our  lack  of  progress  In 
eliminating  Job  dtocrlmtnatton  are  aeverat 
but  the  principal  problems  are  related  to  tbe 
lack  of  commitment  by  the  National  Admin- 
istration, which  has  resulted  In  the  frag- 
mented leadership  among  the  Federal  agen- 
cies dealing  with  equal  employment  oppor- 
tunity and  stopped  progress  within  the  Fed- 
eral establishment  itself. 

We  advocate,  therefore,  the  allocation  of 
more  reaources  to  ttie  Equal  Employment 
Opportunity  Commission  and  other  agencies 
of  the  Federal  government  to  revitalise  thla 
nation's  commitment  to  the  elimination  of 
Job  dlscrtm-lnatlon  and  to  attract  the  kind 
of  high  quality  administrators  and  other 
public  servants  required  to  make  these  pro- 
grams works. 

We  call  upon  the  next  Democratic  admin- 
istration to  clean  up  the  FMeral  govern- 
ment's own  employment  practices,  especially 
In  the  key  agencies  dealing  with  equal  em- 
ployment opportunity  and  to  resume  the 
leadership  as  a  model  employer. 

We  advocate  these  things  because  the 
eradication  of  Job  discrimination  In  an  Its 
forms  la  essential  to  the  achievement  of  the 
Latino  community's  ideal  that  each  Indi- 
vidual's dignity  be  preserved  In  the  work- 
place. The  Illegal  denial  of  a  Job  because  of 
discrimination  Is  a  denial  of  the  access  to  all 
else. 

VOTING   aiCRTS 

Tiie  National  Association  of  Latino  Demo- 
cratic Officials  has  adopted  as  one  of  Its 
guiding  principles  the  "promotion  of  regis- 
tration and  voting  participation  of  Latinos 
In  Federal,  state,  and  local  elections",  among 
other  reasons  because  the  right  to  vote  and 
participate  in  the  political  process  Is  the 
most  direct  means  of  expressing  our  com- 
mitment to  the  dignity  of  the  individual. 

The  need  for  NALADO  and  the  Democratic 
Party  to  speak  out  on  this  Issue  Is  evident 
when  you  consider  that  the  Latino  com- 
munity, particulariy  the  Mexican  American 
community  have  been  denied  the  right  to 
exerrise  this  first  attribute  of  citizenship. 
The  residual  effect  of  this  deprivation  are 
still  evident  in  the  fact  that  althougti 
Mexican  Americans  comprise  approximately 
16';  of  California's  total  population  and 
12 '  r  of  Its  voting  age  population,  Mexican 
Americans  bold  only  0.7%  of  the  elected 
offices  in  t)ie  state.  Mexican  American*  have 
only  one  Federal  representative  (elected  in 
1963)    out  of  a  total  of  43;  two  state  sena- 
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tors  out  of  40;  aud  four  state  assembly-men 
out  of  80. 

I>UcrimiiiaU>ry  practice*  have  been  de- 
viaed  and  used  to  tbwart  and  dUute  the  cd- 
lectlv*  political  influence  of  tbe  Mexican 
Amerlcaa  through  sucb  practices  as  at-large 
school  board  elections,  redlstrlcUng,  regis- 
tration, and  voting  Irregularities,  unan- 
nounced changes  in  polling  places  and  lack 
of  bilingual  regiatrara,  election  Infonna- 
tion  and  election  ofllcJala.  These  problems 
are  partk;ularly  severe  In  rural  California 
aa  doctimented  by  tbe  Civil  Rights  Com- 
mlsaioas  1971  study.  In  one  Instance,  a 
Qpaalsb  ^Making  voter  asked  for  assist- 
ance In  operating  tbe  voting  machine.  Since 
none  of  the  Anglo  election  officials  spoke 
Spanltih.  alie  obtained  help  from  another 
Uexlcaa  Auterican  voter.  'The  woman  who 
•aaUted  b«r  asked  tbe  official  why  they 
failed  to  provide  bilingual  officials.  The  re- 
sponse was:  "This  la  America,  aud  If  the 
woman  wanted  to  vote,  alie  would  luiow  how 
to  speak  Kngllab."  Tee.  thla  Is  America  and 
It  Is  time  we  reoognlaed  tbe  need  to  provide 
assistance  to  Spanish  speaking  aud  other 
language  minority  cUi7.eas. 

Although  the  population  of  certain  rural 
counties  In  California  bad  Mexican  Amer- 
ican populations  from  16.7 V«  to  44J)',.,.  tiie 
cotnblned  total  of  Mexican  American  elected 
ofllclaU  was  only  1.2',«  of  all  elected  o(Bclal.s 
In  tboae  countries. 

In  reffognltlT»n  of  this  history,  we  advocate 
a  ■asMlvw  voter  education  effort  on  behalf 
of  tha  >.»^ti«  community  and  the  avail- 
ability of  election  information,  registrars 
and  election  o<Bclalw  on  a  bilingual  basis. 

We  advocate  the  vlgoroos  enforcement  of 
the  Voting  Blghta  Act  aud  an  active  cam- 
paign by  tbe  Democratic  Party  to  help  the 
Latino  oommunlty  to  eradicate  discrimloa- 
tion  in  voting  which  we  have  discussed  l^ere 
today. 

The  Supreme  Court  bas  poii.ted  out  that 
"Any  diacrimlmttlon  in  determining  who  may 
participate  In  political  affairs  .  .  .  under- 
mines the  legiilmacy  of  a  representative  gov- 
ernment." As  early  as  1886  the  Supreme 
Court  Instructed  us  that  "the  right  to  vote 
la  a  fundamental  political  right  for  it  pro- 
tects aU  rights."  We  adhere  to  these  beUefs 
and  view  voter  discrluunation  as  a  txtsic  at- 
tack on  the  dignity  of  the  Individual.  The 
piirpose  of  the  American  political  process  is 
to  unite  the  country,  not  to  divide  it  Into 
claaoes, baaed  cfa  language  ability,  member- 
ship in  a  particular  cultural  or  racial  group 
or  on  tbe  baaia  of  economic  or  social  class. 
Bn.nfctrM,-Bicui.TxmM.  viiwrpon»T 

We  spoke  earlier  of  the  Latino  commu- 
nity's unlqtie  contribution  to  American  edu- 
cation— the  notion  of  bilingual -blcultural 
education.  We  discussed  our  gtials  of  bilin- 
gual courts  and  the  need  of  bilingual  assist- 
ance In  the  voting  process.  Our  support  for 
these  goals  Is  based  on  the  belief  that  the 
preservation  of  the  Spanish  i^eaklng  herit- 
age Is  the  key  to  maintaining  our  strong 
family  ties  and  sense  of  conununlty. 

Despite  having  to  bear  the  brunt  of  Job 
dlscrUnlnation  and  the  denial  of  rights  and 
beneSts  of  citizenship,  our  communities 
have  sur\-lved.  All  of  this  Is  a  sad  commen- 
tary on  our  often  repeated  boast  of  being  a 
"nation  of  Immigrants". 

We  believe  that  this  country  has  lost 
something  precious  and  beyond  monetary 
value.  We  have  lost  entire  generations  of 
v.Tliers.  i>oets  and  composers  of  Spanish 
"Speaking  backgrounds;  this  country  has  lost 
the  contribution  of  a  unique  American  per- 
spective to  the  body  of  International  litera- 
ture In  the  Spanish  lang^uage.  Here  and  there 
our  cornmunlty  and  artistic  groups,  under- 
funded and  unrecognlzjed,  valiantly  work  to 
develop  regional  and  local  creative  meccas 
based  on  our  traditions  and  experiences  as 
Americana. 

The  point  to  be  made  Is  that  the  principal 


June  2,  1976 


Institutions  of  American  society  should  be 
supporting  the  preservation  and  growth  of 
ours  and  other  national  origin  cultures.  We 
believe  strongly  in  a  renaissance  of  the  La- 
tino and  language  minority  traditions  of 
this  country.  If  evidence  Is  needed  of  that 
tradition  look  to  the  names  of  the  principal 
cities  and  traditions  of  my  own  state  of  Cali- 
fornia; Los  Angeles,  San  Francisco,  San  Di- 
ego, the  Sangre  de  Cristo  mountains  of  Colo- 
rado and  New  Mexico,  and  on  and  on.  A  large 
part  of  the  "American  story"  can  only  be  told 
by  recognizing  this  Spanish  language  tradi- 
tion. 

Mr.  Chairman,'  there  Ls  another  reason  why 
it  Is  Important  to  preserve  and  cultivate  the 
Spanish  language  In  America  and  It  relates 
to  a  fact  that  I  mentioned  earlier — Spanish 
Is  the  most  widely  spoken  language  In  the 
hemisphere.  How  can  we  be  considered  "Good 
Neighbors"  and  honor  the  culttire  of  other 
nations  in  this  hemisphere  If  we  neglect  the 
millions  of  Spanish  speaking  Americans  of 
our  own  country? 

Further,  we  believe  It  is  time  for  us  to 
take  a  closer  look  at  U.S.  policies  towards 
Latin  America;  there  Is  a  clear  contradic- 
tion, which  Is  growing  more  conspicuous 
every  year,  between  Jiie  espousal  of  American 
democratic  principles  and  ovu-  government's 
failure  to  oppose  the  denial  of  human  rights 
In  the  hemisphere  and  even  In  our  own  coun- 
try. We  should  remember  that  attitudes  and 
policies  towards  Spanish  speaking  Americans 
In  this  country  affect  our  bi-lateral  and  In- 
ternational relations  with  others;  and  what 
we  advocate  for  the  Latino  oommunlty  in  this 
country  can  be  applied  equally  to  the  devel- 
oping countries  of  Latin  America. 

PROBLEMS     WrrH     CENSUS     COUNTS     AND     DATA 
CATHERINC 

Mr.  Chairman,  we  would  also  like  to  ex- 
press concern  over  the  serious  deficiencies  In 
tbe  collection  and  analysia  of  data  and  sta- 
tistics on  tbe  Latino.  Knowledge  is  the  first 
step  in  problem  solving.  We  must  have  a 
better  and  more  complete  grasp  of  tbe  facts 
If  we  are  going  to  accomplish  very  much  of 
the  agenda  we  spelled  out  today. 

There  are  currently  some  100  Federal  pro- 
grams which  allocate  funds  on  the  basis  of 
population,  many  of  which  require  census 
data  by  minority  groups  and  population 
characteristics  within  specific  geographic 
areas.  These  programs  Involve  a  wide  range  of 
benefits  from  Federal  highways  and  mass 
transit  funds,  to  general  revenue  sharing, 
education,  manpower,  housing,  health  and 
social  services,  programs  fcH-  the  elderly  and 
law  enforcement  assistance,  llils  basis  for 
allocating  funds  seems  to  us  to  be  logical  and 
even-handed  since,  among  other  virtues.  It 
minimizes  the  amount  of  political  Interfer- 
ence In  the  allocation  of  program  funds  and 
tends  to  guarantee  that  the  funds  actuaUy 
go  to  the  intended  beneficiaries.  In  other 
parts  of  this  statement  we  have  advocated 
this  approach  for  the  Latino  community  with 
respect  to  housing,  education,  community 
development,  health  and  employment  pro- 
grams. 

The  problem  Is  that  the  1970  Census  pro- 
vided a  most  Inaccurate  accounting  for  the 
Latino  population.  The  Bureau  of  the  Census 
did  not  actually  count  the  Danish  origin 
population  but  relied  on  a  5%  sample  ques- 
tion. This  small  sampling  was  an  expedient 
afterthought  adopted  by  the  Bureau  to  quell 
criticism  against  Its  original  failure  to  pro- 
Tide  a  Spanish  origin  question  for  the  Cen- 
sus. However,  very  little  was  done  to  Insure 
that  this  sample  adequately  estimated  the 
Spanish  origin  population.  The  failures  were 
multiple.  Census  f  aUed  to  develop  appropriate 
data  collection  techniques  and  relied  too 
beavUy  on  mallout-mallback  method  despite 
the  fact  that  mall  delivery  would  be  poor 
Jn  substandard  housing  areas  where  most 
Latinos  live;  Census  failed  to  properly  con- 
sider the  high  mobility  among  migrant  farm- 
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workers  many  of  whom  are  Mexican  Ameri- 
cans; ^>anlsh  language  questionnaires  were 
not  provided  on  a  routine  basis,  despite  the 
fact  that  many  LaUnos  needed  help  in  filling 
out  the  English-only  forms;  Census  handled 
the  count  of  Sptoiish  origin  as  a  regional 
phenomenon  Ignoring  the  nationwide  distri- 
bution where  as  40%  of  Latinos  live  outside 
the  Southwestern  United  States;  and  lastly 
the  Bureau  failed  to  show  Its  sensitivity  to 
the  need  for  bilingual  enumerators  during 
the  1970  census. 

As  a  result  of  these  fallings,  the  U.S.  Com- 
mission on  CivU  Bights  reported  In  April  1974 
that  there  was  evidence  of  a  "significant  un- 
dercount"  citing  the  Bureau's  own  estimate 
of  the  1970  undercount  of  blacks.  In  1973, 
the  National  Urban  League  concluded  that 
the  undercount  rates  for  the  Spanish  origin 
population  was  "probably  larger  than  those 
for  blacks." 

The  Bureau  of  the  Census'  own  1973  popu- 
lation survey  for  "Persons  of  Spanish  Origin 
in  the  United  States "  showed  a  substantial 
increase  of  more  than  1.6  million  over  the 
1970  figures.  This  revision  of  the  method  of 
counting  Latinos  resulted  In  a  17%  rise  In 
the  Spanish  origin  population  and  a  nearly 
40%  increase  among  Mexican  Amerlcarw, 
which  to  us  constitutes  prima  facie  evidence 
that  the  original  (1970)  count  was  not  ac- 
curate and  not  properly  conducted. 

Since  the  1970  census,  the  Bureau  of  the 
Census  bas  made  some  Improvements  In  the 
methods  used  to  enumerate  the  Latino  popu- 
lation particularly  the  expansion  of  the  cate- 
gory "Spanish  origin  for  children  under  14" 
to  include  Spanish  origin  not  only  of  the 
father  but  also  of  the  mother;  expansion  of 
Mexican  ethnic  origin  from  two  to  four  cate- 
gories and  changes  In  the  stirvey  procedures 
with  emphasis  on  Interviewing  and  use  of  a 
self  Identification  flash  card.  In  Its  Current 
Population  Survey  which  is  conducted  an- 
nually. However,  the  depth  and  scope  of  the 
Current  Population  Survey  is  not  as  exten- 
sive as  the  decennial  censuses  and  significant 
gaps  still  exist. 

We  have  elaborated  in  some  detail  on  the 
deficiencies  so  far  as  health  statistics  are  con- 
cerned; the  same  problem  Is  evident  In  the 
gathering  of  data  on  unemployment.  Reliable 
Information  on  voter  participation  and  other 
vital  areas  is  still  fragmentary. 

The  data  which  is  missing  could  not  only 
help  us  target  Federal  funds  more  accurately 
to  reach  the  Latino  community  but  also  plays 
an  Important  role  in  allowing  us  to  measure 
the  d^ree  of  compliance  with  Important 
Federal,  state  and  local  laws  which  prohibit 
discrimination.  Beyond  this,  the  lack  of  reli- 
able and  compatible  data  on  the  Latino  com- 
munity has  dlscotiraged  serious  academic  and 
scholarly  works  on  the  Latino  community. 
We  hope  that,  among  other  things,  better 
data  will  encourage  more  research  and  at- 
tention to  the  Latino  community  by  the 
scholarly  community. 

THE  crriKS 

No  presentation  of  the  needs  of  the  Latino 
community  can  really  be  complete  without 
a  discussion  of  the  urban  crisis  In  our  coun- 
try. Every  issue  of  concern  to  Latinos — hous- 
ing, education,  jobs,  health  care — is  exacer- 
bated and  magnified  in  the  cities.  The  fiscal 
crisis  In  New  York  has  been  In  the  news  in 
the  past  months,  but  It  is  not  isolated,  and 
only  presages  the  disastrous  national  conse- 
quences of  the  foolhardy  Nlxon-Ford  re- 
sponse to  the  plight  of  our  older  urban  areas. 

Let  me  begin  by  reviewing  the  history  of 
the  settlement  of  the  cities  of  America.  Since 
the  nation's  founding,  people  have  come 
with  hope  to  America's  large  urban  centers 
from  lands  where  they  were  oppressed,  where 
their  opportunities  were  limited.  The  cities 
welcomed  these  newcomers  and  shared  their 
riches — they  opened  doors  to  education,  to 
employment,  to  good  heatlh.  ftom  these 
immigrants  arose  the  political  and  industrial 
leadership  of  our  country. 
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Now  there  are  new  waves  of  Immigration 
and  migration  to  owe  cities — ^the  people  still 
come  with  hope,  but  they  come  from  differ- 
ent places— from  Mississippi,  from  the 
Southwest,  from  Puerto  Rico,  Mexico  and 
Central  and  South  America.  And  most  of 
them  are  brown  and  black.  They  do  not 
find  the  welcome  that  the  earUer  wave  of 
immigrantion  met.  The  system  that  offered 
opportunity  to  all  has  been  short-circuited, 
and  If  we  do  not  re-connect  that  system, 
the  future  of  our  country  may  be  in  doubt 

We  have  read  a  great  deal  Utely  about  the 
political  and  demographic  shift  away  from 
the  North — we  now  have  the  Sunbelt  to 
reckon  with,  an  area  settled  by  people  who 
have  had  the  mobility  and  access  to  leave  the 
industrial  cities  behind.  And,  in  their  flight, 
taking  their  power  and  money  with  them! 
they  have  left  the  poor,  the  black  and  the 
Latinos  to  struggle  for  survival — people  with- 
out a  voice,  without  power  and  without 
access  to  the  institutions  that  contnd  their 
lives. 

More  than  83%  of  all  Latinos— 97.3^;,  of 
aU  Puerto  Rlcans— live  In  clUes.  This  report 
contains  statistics  that  wUl  show  that  they 
are  among  the  most  poorly  educated,  the 
most  badly  paid,  the  least  healthy  and  the 
most  highly  imemployed  segment  of  our 
society.  And  a  major  factor  In  these  staUstics 
is  that  these  are  urban  dwellers. 

There  is  a  phrase  that  has  gained  some 
currency  in  New  York  lately— "planned 
shrinkage  ".  It  refers  to  a  systematic  plan  to 
cut  services  in  certain  poor  neighborhoods 
m  the  City  so  that  the  people  who  live  there 
will  move  and  save  the  city  money.  New 
York  City  Is  now  Just  artlculaUng  what  the 
Nlxon-Ford  admlnista-ation  has  been  pracUc- 
ing  since  1969. 

The  Democratic  Party  must  now  under- 
take a  program  of  planned  revltallzation. 
The  new  Democratic  President  who  takes 
office  next  January  must  move  forward  with 
compelling  mandate  to  commit  the  resources 
of  this  country  to  the  rebuilding  of  oppor- 
tunity for  the  citizens  of  the  nation's  cities. 
We  are  beyond  the  point  of  patchwork  pro- 
grams and  emergency  repairs. 

The  cities  can  no  longer  be  reviled  and 
excoriated  for  existing,  for  being  places  where 
the  poor  reside.  They  should  be  rewarded 
for  the  Job  they  have  done,  and  more  con- 
cretely, for  the  disproportionate  amount  of 
taxes  they  have  paid  In  relation  to  the 
amounts  of  Federal  funds  they  have  received. 
We  therefore  advocate  the  establishment  of 
an  Office  of  Planned  Urban  Revltallzation  in 
the  White  House,  an  office  with  direct  Presi- 
dential  oversight — not  stuck  away  in  HEW 
or  HUD  where  it  can  be  whittled  into  inef- 
fectiveness— but  where  every  agen:;y  will 
have  input  and  responsibility  to  do  its  share 
In  the  great  task  that  must  be  done.  I  pro- 
pose that  the  legislative  mandate  for  the 
Office  of  Urban  Revitalizatlon  carry  with  it 
the  massive  amounts  of  money  needed  to 
make  those  programs  work.  Those  funds  must 
be  spent  on  a  comprehensive  and  Interde- 
pendent program  of  Jobs,  Indtistrlal  develop- 
ment, housing,  health  care — in  other  words, 
a  restoration  of  the  human — and  humane — 
services  that  have  caused  our  more  affluent 
citizens  and  businesses  to  flee,  and  left  our 
poor  to  suffer.  Secretary  of  State  Kissinger 
recently  proposed  such  self-help  programs 
for  Africa.  Isn't  it  time  that  this  country 
began  thinking  about  helping  Itself  to 
survive? 

Soon  the  United  Nations  will  meet  In  ■Van- 
couver to  discuss  the  problem  of  human 
settlements.  The  Ford-Reagan  position  at 
that  International  conference  will  be  one  of 
Indifference.  Wouldn't  It  be  appropriate  if 
the  Democratic  Party  committed  Itself  to 
change  that  indifference  to  commitment,  and 
to  show  the  entire  world  that  we  Indeed  do 
care? 

We  must  commit  ourselves  to  advauving 
those  who  have  been  damaged  as  a  result 
of  public  and  private  policies,  we  must  give 
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back  to  the  urban  poor — tha  hlar^n.  the 
EiAtiatw — wti*t  baa  been  teken  s«»y  from 
tbem. 

A  related  Ismm  that  will  spell  survival  or 
deetb  for  lAtinnw — as  veU  aa  other  poM*  that 
live  In  cltlea — ts  welfare.  We  have  all  beard 
that  the  reason  most  people  have  come  to 
the  cities  Is  that  It's  easy  to  go  on  welfare, 
and  the  benefits  are  so  high.  Besides  being, 
almply  a  wrong  assumption,  it  also  reqxilres 
a  new  and  radical  approach.  Many  proposals 
have  been  put  forth  a-t  to  the  most  equitable 
metbod  to  nationalize  welfare.  Under  nxsst  of 
them,  the  major  cities  of  the  country  would 
lose  because  most  plans  incorporate  maxi- 
mum benefits  that  are  below  the  standard  of 
living  in  those  places. 

Therefore,  we  advocate  a  national  wel- 
fare plan  that  Incorporates  a  regional  cost- 
of-living  Index  In  Its  formula.  That  Is  the 
only  way  a  national  welfare  program  can 
truly  serve  the  citizens  who  need  It,  and 
the  Democratic  Party  should — and  must — 
take  the  lead  In  providing  a  welfare  stand- 
ard that  will  allow  our  people  to  survive. 

In  conclusion,  let  me  restate  our  theme. 
The  Democratic  Party]  can  and  will  attract 
the  vote  and  supper  of  the  Latino  com- 
munity and  encourage  greater  voter  parttcl- 
-patlon  by  this  under-represented  segment 
of«ur  society  If  It  is  attentive  to  the  fotir 
basic  core  values  of  the  Latino  community. 
The  platform  should  support  and  advocate 
programs  and  policies  which  reinforce  and 
support  a  strong  and  vibrant  family  struc- 
ture, promote  the  commitment  to  the  dig- 
nity of  the  indlvidtial,  reinforce  the  Latino 
community's  strong  sense  of  community  and 
promote    a    blllngual-blcnltural    worldvlew. 

The  impersonality  and  nuiterlalism  of 
American  life,  particularly  its  urban  Ule,  Is 
often  decried  but  its  cause  Is  often  misdiag- 
nosed as  the  Inevitable  cost  of  "progress." 
In  the  life  experience  of  the  Latino  com- 
munities in  this  country  we  can  see  a  re- 
affirmation that  the  sense  of  community  is 
a  frail  thing  that  requires  nurturing  and  re- 
sistance to  trends  and  influences  that 
weaken  this  value. 

It  is  In  commiuilty  that  we  raise  our  chil- 
dren, transmit  our  values,  traditions,  our 
language  and  unique  view  of  the  world. 
We  believe  that  in  the  diversity  of  Ameri- 
can life  lies  Its  strength.  Consequently,  we 
seek  to  preserve  and  Improve  that  com- 
munity. 


ARKANSAS    ATHLETE    BREAKS 
WORLD  POLE  VAULT  RECORD 


HON.  BILL  ALEXANDER 

or    ARXAKSAS 

IN  THE  HOUSK  OF  KEPRESENTATIVE3 
Wednesday,  June  2,  1976 

Mr.  ALEXANDER.  Mr.  Speaker,  Earl 
Bell  of  Jonesboro.  Ark.,  and  Arkansas 
State  University  in  my  congressional 
district,  set  a  new  world  pole  vault  record 
last  weekend  at  the  U.S.  Track  and  Field 
Federation  championships  in  Wichita, 
Kans. 

Bell  vaulted  18  feet.  IVa  Inches,  a  full 
inch  better  than  the  previous  record  set 
by  Dave  Roberts  of  the  Florida  Track 
Club  in  197S  and  far  above  Bell's  own 
meet  record  of  17  feet,  8  inches,  which 
he  set  at  the  Federation  Championships 
last  year. 

Earl,  a  junior  at  Arkansas  State  Uni- 
verstty.  cleared  the  bar  at  the  18  feet, 
TYa  inch  level  on  the  first  try.  I  wish  to 
share  this  great  athletic  achievement 
with  my  colleagues  and  predict  that  this 
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young  m«m  will  bring  home  a  gold  medal 
for  the  United  States  In  the  upcoming 
Olympics  Eail  Bell  Is  a  credit  to  the 
field  of  athletic  endeavor. 
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AFTER  38  YEARS  IN  BR  ADCASTINO 


HON.  WILLIAM  L.  HUNGATE 

OF  lussoaai 
IN  THE  HOUSE  OF  REPRESENTATTVE3 

WedJiesday.  June  2,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  after  38 
years  in  broadcasting.  Gene  Terry,  a 
close  friend  of  mine  and  a  familiar  face 
in  the  Illinois  and  Missouri  areas,  has 
announced  his  retirement.  I  know  he  will 
be  greatly  missed  by  his  viewers  and  fel- 
low workei-s  and  I  would  like  to  join  with 
them  in  expressing  our  best  wishes  to 
him  for  the  years  ahead. 

I  would  like  to  share  with  my  col- 
leagues the  attached  article  which  high- 
lights his  career: 

Oknc  Terxt  Maps  Plans  roa  Sunnt 

RXTIKKMKMT 

(By  Bill  Bradshaw) 

When  he  completes  the  6:10  p.ni.  weather 
report  and  forecast  Friday,  Gene  Terry,  news 
director  at  KHQA-TV  Channel  7  and  WTAD 
Badlo.  will  unfasten  his  portable  "mike"  and 
write  ".flnis"  to  38  years  of  broadcasting. 

"Hetirement  has  sllp{>ed  up  ao  rapidly," 
the  popular  trl-states  weather  and  newsman 
explained  "that  it  finds  me  leaving  the  WCU 
building  with  very  mixed  emotions." 

But  feeling  nothing  like  his  65  years,  Terry 
generally  was  optimistic  and  a  bit  enthusi- 
astic about  retirement.  "My  plans  are  far 
from  complete  for  the  long  run,"  he  said, 
"but  It's  something  I've  looked  forward  to  a 
long  time  and  I'm  sure  Ruth  and  I  will  keep 
as  busy  as  we  wish  to  be  at  whatever  the 
future  may  have  in  store." 

The  familiar  scene  of  Terry,  or  "old  tor- 
nado Terry"  as  Tom  Bobey  and  others  of  the 
crew  like  to  hecJcle  him,  certainly  Is  a  fa- 
miliar one  which  will  be  missed  by  bis  thou- 
sands of  viewers  and  listeners. 

As  George  Brancado,  late  of  the  St.  Louis 
Weather  Bureau,  once  said.  "Gene  Terry  is 
one  of  the  most  highly  respected  'weather 
men'  in  the  Middle  West. " 

For  the  abort  run.  there 'U  be  some  travel 
this  summer,  visiting  Mra.  Terry's  relatives 
at  Portland,  Greg.,  and  some  leisure  along  tiie 
blue  Pacific.  Then  It  wUI  be  time  for  the  re- 
tiree to  start  considering  where  be  may  be- 
came active  next. 

Born  In  Quincy,  the  only  child  of  Lloyd 
W.  and  Ruby  E.  Terry,  on  May  22,  1911,  Gene 
started  his  broadcasting  days  at  WTAD  in 
1938.  and.  with  the  exception  of  four  years' 
work  In  public  relations  and  InteUigence  In 
the  U.S.  Air  Force  in  the  days  of  World  War 
n  and  other  brief  professional  stints  else- 
where, Quincy  has  always  been  his  point  of 
"regravltatlon."  '1  left  occasionally,"  he  said, 
"but  we  always  came  back.  I  don't  expect 
retirement  to  change  that." 

Completing  his  public  school  education 
with  graduation  from  Quincy  High  in  1929, 
Gene  went  on  for  three  years'  study  at 
Culver -Stockton  College  at  Canton.  Mo  The 
Depression  hit  at  about  that  time,  and  fomial 
education  ended. 

But  education  as  such  did  not.  Terry  is  an 
inveterate  reader,  and  he  says,  "I  now  intend 
to  read  all  those  books  Tve  been  collecting 
for  years." 

His  den  at  1823  Hampshire  Is  as  full  of 
trophies  from  his  boxing  days  and  Mo  years 
of  competitive  pistol  shooUng  as  it  Is  books. 
He  docsnt  collect  guns  that  don't  shoot,  and 
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be  still  shoots,  expecting  to  get  mocv  active 
again  In  a  hobby  of  SO  yeara  atjumtng.  He 
often  competed  in  meets  of  the  Quinslppi 
Oun  Clob,  and  at  shoota  in  Mt.  Sterling, 
Macomb,  Alton's  Plasa  Club  and  other  spots 
along  the  river  valley. 

His  boxing  days  at  147  iio«.uids  "were  not 
particularly  briUlant,"  he  insists.  "I  did  it 
socne  in  college,  before  and  after  coUege  and 
competed  In  some  Golden  Gloves  tourna- 
ments. However,  I  have  nothing  to  brag  about 
from  my  ring  career.  I  guess  I  just  did  it 
more  for  fun  and  the  exercise  than  anything 
else." 

A  bit  heavier  now,  his  prize  fighting  Is 
confined  to  an  occasional  fast  spar  in  the 
TV  studios  with  good-oatured  Al  Morris. 

Joining  the  Army  Air  Corps  In  February. 
1942,  he  served  at  bases  In  Florida,  Boiling 
Field.  Washington.  DC.  in  the  exciting 
World  War  H  days  when  President  Franklin 
Roosevelt  was  around  and  Prime  Minister 
Winston  ChurchlU  visited  the  base;  San  Luis 
Obl.spo.  Calif.,  Camp  Pendleton,  Ore.  Spo- 
kane. Wash.,  and  Harrisburg.  Pa.  An  Oregon 
girl,  Ruth  Keipper,  won  his  admiration,  and 
the  two  were  married  on  April  8,  1944.  at  Fort 
George  Wright  chapel  in  Spokane. 

They  waited  eight  years  for  their  only  son. 
Michael  Eugene  Terry,  himself  a  recent 
bridegroom  and  an  admissions  counselor  at 
his  alma  mater.  Northeast  Missouri  State 
University  at  KlrksvUle. 

Though  long  out  of  active  service.  Terry 
retained  his  affiliation  with  the  Air  Force 
Reserve  and  retired  Just  five  years  ago  as  a 
lieutenant  colonel. 

With  aU  his  other  Interests,  news  report- 
ing and  broadcasting  have  been  Terry's  forte. 
He  had  the  early  morning  news  in  his  first 
day.s  at  WTAD,  arising  at  4  a.m.  to  Join  the 
late  Will  Sohm  at  the  mike.  Resigning  to 
enter  service  after  Peart  Harbor,  Terry  re- 
turned to  civilian  life  at  St.  Louis,  where  he 
was  news  director  at  station  KWK  In  1947- 
48.  Then  It  was  back  to  Quincy  once  more 
with  WQDI,  The  Herald-Whig's  PM  statton. 
While  in  Oregon  on  vacation,  Terry  met 
one  of  the  unfortunate  episodes  of  his  life — 
an  auto  accident  that  badly  Injured  a  leg 
and  led  to  surgeries  and  convalescence  that 
took  him  out  of  action  for  a  full  year. 

When  he  did  get  back  on  foot,  Terry  went 
with  KHMO  Radio  at  Hannibal.  He  spent 
six  months  there,  moving  for  a  similarly  brief 
st'nt  to  an  Amarlllo,  Tex.,  station. 

Once  more  Quincy  beckoned,  and  Gene 
Terry  responded.  For  a  year  and  a  half  he 
was  a  newscaster  on  WOEM  Radio. 

But  in  1952  he  went  back  to  his  first  love — 
WTAD.  "TV  came  in  the  next  year,"  he  re- 
calls, "and  everjrthlng  changed.  I  was  still 
on  earty  morning  radio  and  took  the  night 
TV  weather,"  he  said.  "I  dldnt  mind  TV; 
rather  Uked  It." 

He  recalls  his  earliest  days  at  WTAD  and 
the  onset  of  television.  "Our  mayor,  Don 
Nicholson,  then  was  our  news  director.  He 
was  my  boss."  Terry  related.  *T)on  and  I  are 
still  good  friends.  He  was  a  lielluva'  news- 
man, and  I  think  has  been  a  good  mayor." 

About  the  news  business  in  general,  Terry 
rather  rues  the  creeping  domination  of  cov- 
erage by  picture.  "True,"  he  admits,  "a  pic- 
ture is  worth  a  thousand  words,  and  It's 
graphic.  But  sometimes  I  wonder  if  pictures 
dont  often  convey  something  less  than  the 
true  situation — not  always  being  what  they 
appear  to  be." 

So  far  as  any  news  slanting  or  management 
is  concerned.  Terry  t>aid,  "I  know  for  certain 
this  does  not  exist  in  local  coverage,  and 
I'm  almost  as  sure  it  does  not  on  the  net- 
works. There  simply  are  too  many  good, 
honest  reporters — far  too  much  competition. 
If  these  things  happened,  there  would  be 
somebody  to  blow  the  whistle." 

Once   a  seven-day-a-week    worker  In   the  , 
studios  and  on  the  street,  Terry  has  In  more 
r<>cent  years  retrenched  to  a  five-day  opera- 
tion, graduaUy  "letting  go,"  as  be  says,  "ao 
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that  retirement  will  not  be  aU  that  devastat- 
ing." 

Presently  he  does  the  noon  news  and 
weather  and  comes  back  on  c&mertk  lot  B:25 
and  6:10  pjn.  weather  reviews.  In  addition 
he  writes  and  reads  the  station's  weekly  edi- 
torial and  hosts  the  "Face  the  Trl-States" 
interview  ^ow  be  originated  In  19<7. 

"Tes,  I'm  rather  proud  of  this  show."  he 
>sseB.swl  "We  baare  personaUtles  front  all 
walks  of  life.  It's  a  free  give  and  take  ques- 
tioning, unrehearsed  and  unedited.  No  state- 
ments are  ever  lifted  out  of  context.  As  one 
local  Judge  once  said,  'it's  the  best  possible, 
simply  because  there  Is  no  editing.* " 

Terry  is  proud  of  the  personalities  who've 
submitted  to  the  '"Trl-States"  Interviews, 
people  like  tiie  late  Otto  Kerner,  Senators 
Charles  Percy  and  Adlai  Stevenson.  Gov. 
John  Dalton  of  Mltisourl  and  Richard  Ogllvle 
of  Illinois.  Congressmen  Paul  Flndley  and 
WUUam  Hungate.  sx)orts  figures  and  religious 
leaders. 

Gene  expressed  his  appreciation  to  The 
Herald -Whig  wlilch  is  often  represented  cm 
the  show.  "This  alone."  he  said,  "gives  di- 
mension with  the  diSerlng  attitudes  and 
views  of  the  questioners  Joining  our  news 
staff." 

So  Gene  Terry  wont  be  tracing  the  highs, 
lows  and  cold  fronts  nor  giving  the  tempera- 
tures several  times  daily  now  from  Chicago, 
St.  laouls.  New  Tork,  Miami,  San  Antonio, 
Phoenix,  L.A.,  San  R:anclsoo,  Seattle,  Great 
Falls,  Minneapolis  and  Denver. 

Instead  hell  be  traveling,  reading  his 
books,  shooting  his  pistols  and  enjoying  life. 
He  Jtjst  finished  teaching  a  radlo-televlrion 
course  at  Hannibel-LaGrange  College  and 
will  do  another  one  in  the  fall. 

He  will  continue  to  be  interested  in  his 
alma  nxater,  which  awarded  him  an  "out- 
standing alumnus"  recognition  in  1962  and 
which  he  has  served  repeatedly  in  fund- 
raising  and  promotional  efforts. 

He  wiU  continue  his  interest,  too,  in  the 
Bed  Cross,  the  Air  Force,  which  he  served 
as  this  area's  liaison  vith  the  Academy  at 
Colorado  Springs  for  several  years,  his  mem- 
bership in  the  Quincy  Kiwanis  Club,  An>eri- 
can  Legion  Post  37,  Quincy  Lodge  298,  AF  & 
AM,  the  YMCA  and  the  Vermont  Street 
United  Methodist  Church. 

Universally  recognized  wherever  he  goes, 
Terry  observes,  "yes,  television  definitely 
ended  anonymity  for  all  time.  It's  pleasant 
to  be  recognized  and  remembered  by  so  many 
friends.  Often  It's  embarrassing,  and  always 
It's  a  very  humbling  responsibutty." 


TRIBUTE  TO  GERRI  AND  MANNY 
ROHATTNER 


HON.  HENRY  A.  WAXMAN 

or   CALZFOSIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  my 
pleasure  to  join  the  Los  Angeles  commu- 
nity in  paying  tribute  to  Gal  and  Manny 
Rohatiner  at  a  concert  to  be  held  at  the 
Scottish  Rite  Auditorium  on  Sunday, 
June  12,  1976. 

This  event  is  being  sponsored  by  the 
National  Conference  of  Synagogue 
Youth— NCSY— in  honor  of  Mr.  and  Mrs. 
Rohatiner.  who  by  their  leadership  in 
chairing  a  city  wide  banquet,  the  first 
major  fund-raising  event  for  NCSY, 
helped  establish  a  base  of  support  for  the 
organization's  continued  good  work. 
Since  that  time,  Manny  has  chaired  the 
NCSY  West  Coast  Youth  Commission, 
and  was  recently  elected  to  the  vice  presi- 
CXXII 1028— Part  13 
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dency  of  the  Union  of  Orthodox  JewlA 
CQDgreeatloQs  of  America  on  the  west 
coast,  the  oflU^al  organization  for  tbe 
orthodox  movement. 

The  NCSY  is  the  youth  arm  of  the 
orthodox  movement.  Manny  and  Gerrl 
have  dedicated  many  years  of  their  lives 
with  «uiless  devotion,  warmth  and  love, 
and  a  deep  si^ritual  commitment  to  its 
growth  on  the  west  coast. 

The  Rohatiners  have  been  actively  en- 
gaged in  various  philanthropic  endeav- 
ors within  the  Los  Angeles  Jewish  com- 
munitgr  for  the  past  25  years.  Thie  United 
Jewish  Appeal,  the  Guardians,  B'nai 
BYith,  American  MizrsMdii  Women, 
Young  Musicians  Foundation,  City  of 
Hope.  Hfllel  Hebrew  Academy,  and 
YavnJeh  Hebrew  Arademy  are  just  a  few 
of  the  organizations  that  they  have  sup- 
ported through  the  years. 

Manny  has  also  had  an  active  political 
career  for  many  years.  He  served  as  dep- 
uty for  Supervisor  Debs  and  found  great 
satisfaction  in  helping  people  with  their 
problems.  He  has  actively  supported 
many  worthy  candidates  for  pi^t>lic  of- 
fice. 

Gerri  and  Ma.nny  Rohatiner  are  two 
very  fine  human  beings  and  it  is  my 
pleasure  to  express  to  them  and  to  my 
colleagues  my  commendation  of  them. 
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CONSUMER  COMMUNICA-nONS  RE- 
FORM ACT  OF  1976 


HON.  TIMOTHY  E.  WIRTH 

OF    COLOKAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2.  1976 

Mr.  WIRTH.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following:  In  recent 
days  I  have  placed  in  the  Record  mate- 
rial concerning  "the  Consumer  Commu- 
nicati<ms  Reform  Act  of  1976,"  a  bill 
written  atul  titled  by  A.T.  k  T.  .and  the 
independent  tel^ihone  companies  which 
a  numl>er  ol  my  colleagues  have  intro- 
duced. Today,  I  insert  in  the  Record  a 
speech  on  this  subject  which  I  delivered 
to  an  A.T.  ft  T.  executive  seminar  in 
Princeton,  N.J.,  on  March  8  of  this  year. 
Most  of  the  thoughts  expressed  in  my 
speech  were  based  on  information 
gathered  during  hearings  hdd  last  No- 
vember by  the  Subcommittee  on  Com- 
munications, of  which  I  am  a  member.  I 
have  had  a  number  of  requests  fcx  copies 
of  my  r^narks  and  given  that,  I  thought 
it  might  be  helpful  to  my  colleagues  to 
make  my  remarks  available  ho-e. 

In  ouning  days.  I  plan  to  pot  in  the 
Record  liews  articles,  editorials  and 
other  material  on  the  Bell  bill  and  on 
the  issue  of  comp^tion  in  the  telephone 
industry.  I  hope  this  will  provide  my  ool- 
leaues  with  infcHination  which  will  help 
than  evaluate  the  argumoits  which  have 
been  made  concerning  the  effects  of 
compeUtion  in  the  triephone  industry  is 
likely  to  have  on  the  pubUc. 

The  article  follows : 

TllE    CONSCMOt    COMMUKICATIONS    REFOaM 

Act:  A  View  Faox  xax  Hoj. 
I'd  like  to  taUc  briefly  tonight  about  your 
proposal    to    get    Congress    to    reaffirm    its 


■nntenf  wtth  xiivect  «»  tiM  imniirnllHf  in 

em.  that  I  m 
wlist  I  flBf  .  Whem  Bob ' 

and  Ukck.  Botbmeiar  vMtad  last  aonl^  aay 
hocne  phone  was  tbjxt  off  Just  a  few  tkours 
heCoie. 

X  knew  that  ATKT  was  persuasire  with 
Members  at  Ooagiass  but  thm«ht  to  myself, 
they  reaUy  do  meaa  tnailfMi 

aeriousty,  Ifr.  Tliaotky.  Mr.  Leger.  aad  my 
good  friend  Dick  Bothmeler.  were  my  caa- 
barrassed  to  leam  ttiat  our  {riiotae  had  teen 
disconnected.  I  assured  then.  lioaiiiM.  that 
the  Incident  was  due  to  my  faflure  ta>  pay 
tb»  UU  on  time  aad  that  Wr«n  was  jait  as 
happy  to  have  the  phone  turned  off.  It  was 
probably  (be  first  quiet  day  she^  had  atnce 
wa  moved  to  Washington. 

Ton  have  been  very  forthooming  arlth  oae 
about  yonr  reaaoos  (or  fnaili^  that  this  lfi[H 
latlon  is  nuttnyuj,  I  want  to  be  aquaOy  fratfk 
wltb  you  In  suggesting  sonoe  aiaaa  of  yoor 
ptoposal  that  I  believe  require  further  exam- 
ination. 

I  do  not  favor  Federal  tinkering  with  an 
Industry's  fundamental  stroctaxe.  Z  gTl*Yrr 
that  this  is  what  yon  bdiew  tlie  FOG  has 
done  with  your  Industry.  »«wp«««>»g  some  ad- 
Jastm«ita  which  you  brieve  mate  tha  anttre 
mechanifaw  more  oosOy  and  leas  rtflaUe.  The 
amendments  you  propoee  to  the  Communi- 
cations Act  flow  frofB  this  oonoem.  But  the 
decisions  of  the  FOC  which  have  eOectad 
these  changes  have  been  supported  by  tha 
Department  of  Justice  aad  the  Office  of  Tele- 
communications Policy,  and  have  been  af- 
firmed by  the  courts. 

So  I  am  equally  hesitant  about  restructur- 
iag  your  industry  by  CoogreaBlana]  fiat,  even 
if  that  action  is  characterized  ae  a  mere 
'reaffirmation"  of  earlier  f>ollcy.  It  seems 
clearly  the  best  policy  to  me  to  let  an  ladtis- 
try  wortc  out  matters  on  its  own.  determining 
through  the  interplay  between  its  vartous 
components  the  structure  moet  naturally 
suited  to  the  accomplishment  of  Its  objec- 
Uves. 

I  am  certain  that  none  of  ymi  Is  afraid  of 
the  competition  you  have  ezperleaoed  to 
date,  or  are  liluly  to  face  in  the  foreaeeabie 
future.  My  basic  philosophical  problem  with 
your  propiasal  springs  from  what  I  perceive 
as  a  diaproporUoa  between  a  negligible 
threat  and  massive  retallatlcm.  I  know  fuU 
well  the  skills — rich,  diverse,  unique — whl^ 
eslst  wittiln  the  telefthone  Induatiy.  IVe  seen 
further  demonstration  of  them  here  today. 

On  the  other  hand,  I  was  exposed  during 
the  Subcommittee's  hearings  to  the  nature 
and  scope  of  your  competition.  As  I  recall  it, 
none  of  the  specialized  carriers  had  yet 
broken  even  on  Its  teiecommunicatlans  oper- 
ations. And  none  of  the  terminal  manufac- 
turers described  its  business  as  belzkg  niuch 
advanced  from  a  toe-h(^d. 

Qiven  this  state  of  aSalrs— and  I  believe 
you  will  agree  I've  stated  it  accurately — it  is 
difficult  to  understand  the  dimensions  of 
your  alarm.  That  is  not  to  say  that  I  don't 
appreciate  the  underlying  reason  for  it :  Tou 
don't  want  the  home  telephooe  user  forced 
to  pay  more  than  his  fair  share  for  his  serv- 
ioe.  Neither  do  I.  But  can't  he  be  protected 
from  this  possibility  without  Congressional 
intervention? 

I  think  the  answer  to  that  is  not  only 
"yes,"  but  that  he  may  expect  better  protec- 
tion from  the  Industry  that  serves  him  than 
any  that  Congress  oould  fashion  Let  me  tell 
you  ahy. 

Resources  which  we  faa»e  always  taken  for 
granted  are  now  becoming  like  endangered 
spedes.  We  are  a  nation  of  consumers,  but 
we  have  been  brought  faoe-to-faoe  with  the 
fact  that  there  are  limits  to  what  we  can 
ccmsume.  Food,  energy  aouroes,  and  our  ea- 
viroument  dally  beconw  ntore  clearly  Unite. 
And  so  the  discipline  oi  coaservatian  has 
had  to  dl6p>lace  the  permissiveness  of  con- 
sumption. 
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In  your  own  Industry,  for  Instance.  I  un- 
derstand there  Is  growing  support  for  align- 
ing consumption  more  closely  with  costs 
and  for  discriminating  more  precisely  be- 
tween peak-hour  usage  that  demands  ca- 
pacity enlargement  and  off-hour  use  that 
fills  facilities  that  otherwise  would  be  empty. 
Installation  and  relocation  charges  are  going 
up,  to  offset  the  real  costs  you  experience 
in  accomplishing  these  activities,  and  many 
companies  are  initiating  charges  for  directory 
assistance.  Your  industry  is  increasingly 
realizing — and  in  many  Jurisdictions,  inno- 
vatlvely  adopting — the  utility's  principle  for 
survival:  The  customer  who  costs  more  to 
serve  must  pay  that  much  more  for  his  serv- 
ice. 

There  is,  of  course,  in  your  business  an 
irreducible  minimum  of  service  which 
should  be  made  available  at  the  lowest  pos- 
sible charge  consistent  with  costs.  That  mini- 
mum is,  basically,  a  black  telephone,  a  dl- 
rectca-y  llstng,  a  fixed  niunber  of  outgoing 
calls  (perhaps  with  rates  governed  by  time 
and  distance),  and  unlimited  incoming  calls. 
This  is  what  yoiu-  customers,  and  my  con- 
stituents, must  have.  In  any  case  where  this 
essential  level  of  service  is  too  costly  for 
you  to  provide  at  rates  subscribers  can  rea- 
sonably afford,  then  I  am  convinced  that 
application  must  be  made  to  the  legislative 
branch  to  provide  the  sums  required  to  fur- 
nish it.  Through  the  rural  telephone  assist- 
ance program.  Congress  has  been  aware  of, 
and  active  in,  meeting  its  obligation  to  assist 
the  telephone  Industry  in  fulfilling  basic 
service  resiwnsibllitles  in  sparsely  populated 
areas.  If  necessary.  Congress  or  the  state  leg- 
islatures should  similarly  lend  a  helping 
hand  to  those  who  need  residential  tele- 
phone^ service  but  are  too  poor  to  pay  for 
it. 

Beyond  that  minimum  service,  though, 
your  customers  should  pay  you  precisely 
what  it  costs  to  furnish  them  each  sf>ecific 
add-on.  Color  phones,  Touch-Tone,  exten- 
sions, long  cords,  peak-hour  calling,  fre- 
quent and  lengthy  local  calling — each  of 
these  should  involve  an  economic  conse- 
quence to  your  subscriber  (of  which  he  Is 
awtu«)  directly  related  to  your  costs  In  af- 
fording It  to  him. 

It  is  In  this  area  of  the  add-on — assum- 
ing that  your  basic  service  covers  its  costs 
and  a  fair  return — that  I  can  see  room  for 
more  than  one  supplier.  Your  service  is 
fundamental.  There  are  no  logical  alterna- 
tives to  the  local  monopoly  franchises  you 
and  the  independents  enjoy.  No  one,  to  my 
knowledge,  is  advocating  one.  But  suppose 
that,  for  reasons  of  your  own,  you  elect  not 
to  furnish  frUls  over  the  full  range  of  styles 
or  price  options  that  certain  customers  may 
desire  in  order  to  enhance  their  own  basic 
service.  Shouldn't  those  cvistomers,  in  that 
situation,  be  able  to  go  to  another  supplier 
who  is  willing  and  able  to  satisfy  their  indi- 
vidual tastes  or  requirements? 

The  same  would  appear  to  be  true  In  the 
specialized  carrier  area.  Your  long  distance 
and  WATS  service  comprise  the  basic  Inter- 
state offerings.  If  my  requirements  fit  within 
their  dimensions,  then  I  am  satisfied  with 
your  wares  and  need  go  no  further.  And  if 
they  don't,  then  you've  developed  alterna- 
tives to  them — the  conventional  private  line. 
Foreign  Exchange,  and  Common  Control 
Switching.  But,  again,  these  are  add-ons  to 
your  basic  service.  Here,  too,  may  not  the 
range  and  price  options  of  your  offerings, 
fashioned  to  suit  the  general  public,  be  In- 
adequate for  those  with  special,  individual 
requirements  more  suited  to  the  specialist? 
Put  another  way,  what  I  am  saying  is  that 
anyone  who  wants  to  offer  amy  competing 
device  or  service  in  U5.  telecommunications 
has  to  come  back,  finally,  to  you — and  has  to 
pay  you  for  the  prlvUege.  Your  concerns 
would  be  more  persuasive  to  me  If  the  dupli- 
cation you  see  resulting  from  competition 
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supplanted — Instead  of  supplemented — what 
you  have  built.  But  both  terminal  manu- 
facturers and  specialized  carriers  bring  their 
customers  to  you,  relying  on  you  for  the  gen- 
eral, overall  network  which  Is  necessaiy  If 
their  specializations  are  to  be  of  value  to 
their  customers. 

I  dont  see  that  as  necessarily  bad.  The 
market  for  add-on  frills  can  be  as  large  a 
universe  as  there  are  individual  tastes  and 
requirements.  But  by  concentrating  on  the 
basics,  and  on  satisfying  the  general  require- 
ment, it  seems  to  me  that  you  can  largely 
escape  the  caprice  of  those  with  particu- 
larlssed  needs — the  more  so  when  there  are 
others  willing  to  devote  themselves  exclu- 
sively to  these  submarkets. 

This  is  what  I  mean  when  I  say  that  you 
are  much  better  equipped  to  protect  your 
customers  than  is  the  Congress,  since  only 
you  know  the  true  costs  associated  with  the 
provision  of  your  various  services,  and  only 
you  can  maintain  the  cost-rate  equilibrium 
in  the  face  of  shifting  supply-demand  rela- 
tionships. If  Congress  were  to  cast  today's 
reality  in  concrete,  then  you  might  have  to 
come  back  to  us  in  a  few  years'  time  and 
ask  us  to  break  the  mold  and  re-cast  things 
so  as  to  fit  entirely  changed  clrciunstances. 
It  is  upon  your  ability  to  serve  in  the 
public  Interest  that  I  place  my  ovwi  reliance. 
Amending  the  Communications  Act — 
whether  in  the  way  you  suggest,  or  as  your 
competitors  might  prefer— offers  me  no  as- 
surance whatever  that  my  telephone  service 
wUl  remain  as  good  a  value  as  it  has  been 
to  date.  Only  you — through  creative,  cost- 
sensitive,  diligent  management — can  pre- 
serve, improve,  and  pass  on  the  truly  mag- 
nificent industry  you  have  inherited. 


PROPOSAL  TO  ALLOW  EXPIRATION 
OP  THE  FEDERAL  ENERGY  AD- 
MINISTRATION 


HON.  MAX  S.  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  yesterday 
I  voted  for  a  proposal  to  allow  the  expi- 
ration of  the  Federal  Energy  Adminis- 
tration— FEA — encompassed  more  than 
simple  executive  reorganization  by  con- 
gressional mandate.  I  supported  the  pro- 
posal for  two  reasons.  First,  it  would 
have  eliminated  duplicative  programs  in 
the  executive  branch,  which  would  have 
saved  $75  million.  Second,  it  would  have 
forced  Congress  to  reappraise  its  own 
internal  jurisdictions  relating  to  energy 
matters. 

In  the  House,  there  are  currently  17 
standing  committees  and  34  subcommit- 
tees with  jurisdiction  over  some  aspect 
of  the  energy  problem.  While  it  is  true 
that  energy  is  a  pervasive  concern  that 
constrains  policy  in  virtually  every  area 
of  Government,  lack  of  a  coordinated 
approach  in  solving  energy  problems  re- 
sults in  administrative  and  executive 
efforts  that  work  at  cross  purposes. 

I  applaud  the  cosponsors  of  the  pro- 
posal for  underscoring  the  duplicative 
efforts  of  the  FEA  and  other  Federal 
agencies.  Let  us  not  forget,  however,  that 
Congress  cannot  escape  its  share  of 
blame  for  dysfunctional  and  wasteful  en- 
ergy programs.  In  the  field  of  solar  en- 
ergy, for  example,  we  have  at  least  three 
committees  exercising  jurisdiction.  First. 
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the  Committee  on  Interstate  and  Foreign 
Commerce  mandated  FEA  to  formulate 
strategies  for  solar  energy  commerciali- 
zation. Yet,  as  proponents  of  yesterday  s 
proposal  pointed  out,  the  Energy  Re- 
search and  Development  Administia- 
tion — ERDA — clearly  has  jurisdiction 
over  solar  energy  as  provided  for  by  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act,  and  the  House  Science  and 
Technology  Committee,  not  the  Com- 
merce Committee,  has  legislative  and  ju- 
risdiction over  ERDA.  The  House  Bank- 
ing, Currency  and  Housing  Committee. 
on  the  other  hand,  has  jui-isdiction  over 
H.R.  13143,  my  own  bill  to  increase  Fed- 
eral housing  loan  and  insurance  ceiling.s 
to  provide  money  for  solar  heating  and 
cooling  in  homes. 

While  the  Commerce  Committee's  leg- 
islation toward  an  FEA  solar  commer- 
cialization program  was  no  doubt  con- 
ceived in  an  earnest  desire  to  address  a 
real  need,  I  cannot  help  wondering  if 
the  committee  was  aware  that  ERDA  re- 
cently completed  an  extensive  assess- 
ment of  the  scope  of  the  challenge  in  both 
residential  and  commercial  solar  power 
demonstration.  PEA  itself  was  aware  of 
the  assessment  since  FEA  people  con- 
tributed significantly  to  the  assessment 
in  cooperation  with  ERDA.  The  next 
logical  step  is  for  ERDA's  owii  Office  of 
Commercialization  to  address  the  needs 
identified  in  the  assessment.  Yesterday, 
however,  the  House  extended  the  life  of 
the  FEA  and  approved  a  mandate  for 
FEA  to  formulate  solar  commercializa- 
tion strategies.  The  question  now  re- 
mains as  to  how  much  duplication  and 
waste  taxpayers  must  endure  if  the 
House  Science  and  Technology  Commit- 
tee moves  to  reinforce  ERDA's  own  solar 
demonstration  programs  through  the 
ERDA  OfBce  of  Commercialization. 

Mr.  Speaker,  I  do  not  advocate  depriv- 
ing House  committees  of  their  respective 
prerogatives  and  Jurisdictions  on  energy 
matters;  energy  is  indeed  a  pervasive 
concern,  as  I  mentioned  before.  I  none- 
theless believe  that  a  coherent  energy 
policy  cannot  possibly  emerge  from  the 
activities  of  17  standing  committees  and 
34  subcommittees,  each  of  which  spawns 
and  develops  bits  and  pieces  of  policy. 
What  may  be  needed  is  a  joint  commit- 
tee similar  to  that  envisioned  in  House 
Concurrent  Resolution  318,  one  which  is 
comprised  of  chairmen  and  ranking  mi- 
nority membei-s  of  committees  which 
have  energy  jurisdictions.  Such  a  joint 
committee  could  examine  energy  bills 
and  energy  provisions  of  bills  drafted  by 
other  committees  for  compatibility  with 
a  total  congre.ssional  energy  program. 
Costly  duplication  of  efforts  in  the  ex- 
ecutive branch  could  thus  be  weeded  out 
before  the  bills  in  question  £U'e  reported 
to  either  House. 

Another  possibility  is  a  standing  House 
committee  empowered  to  refer  energy 
proposals — except  for  appropriations— to 
the  appropriate  subcommittees.  Bills 
di-afted  by  subcommittees  would  also  be 
subject  to  its  examination.  A  similar  pro- 
posal is  embodied  In  H.R.  9345.  It  might 
be  useful  for  any  new  committee  to  sub- 
mit a  resolution  identifying  general  fea- 
tures of  congressional  energy  policy  pro- 
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viding  guideUnec  for  other  commUtees 
in  tt'Kdr  detiliermtlozu  oo  energy  Imuri. 

Mr.  BTtemker.  I  am  more  coafteeed 
than  ever  that  something  must  be  done. 
I  symmtblze  wltii  those  who  have  diffi- 
culty discerning  a  coherent  congressional 
energy  program.  We  have  a  fragmented 
and  eigjensive  energy  program  not  be- 
cause our  leaders  in  the  House  lack  dili- 
gence In  energy  matters;  no  indeed,  the 
reverse  is  true.  Tlie  House  has  worked 
hard  on  every  aspect  of  the  energy  crisis, 
as  has  the  Senate.  Our  program  is  frag- 
mented because  we  ounelves  are  frag- 
mented. This  is  a  problem.  Mr.  Speaker, 
that  we  should  tackle  now. 


STUDY  IT  SOME  MORE 


HON.  JOHN  B.  ANDERSON 

OF  XLumaa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mt.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, a  constituent  of  mine  recently  called 
to  my  attention  and  interesting  piece  in 
Power  Engineering  magazine  written  by 
Mr.  Fred  Olds,  the  magazine's  senior 
editor. 

Mr.  Olds  points  out  quite  convincingly 
^  that  a  substantial  body  of  information 
has  been  assembled  over  the  last  30  years 
regarding  the  effects  of  radiation  on  liv- 
ing beings,  information  that  has  been 
used  well  to  set  limits  on  the  amoimt  of 
radiation  that  p)eople  can  be  exposed  to 
and  not  suffer  any  significant  health 
effects. 

But  the  cry  continues  to  be  made  that 
"We  need  to  delay  to  study  it  more"  and 
his  thesis  is  that  it  is  not  that  nuclear 
energy  has  been  stiidied  too  little,  quite 
the  contrary.  It  is  that  very  few  of  those 
who  are  calling  for  the  studies  have 
bothered  to  inform  themselves  of  the 
information  that  already  exists. 

Studies  are  designed  to  lead  to  deci- 
sions, not  to  delay.  In  many  cases  we  are 
tempted  to  sidestep  a  difficult  Issue  by 
recommending  another  study.  In  some 
cases  it  is  justified,  in  other  cases,  and 
I  believe  a  vast  majoi-ity  are  in  this  cate- 
gorj',  further  studies  serve  only  to  delay 
and  avoid  derision.  Gradually  our  people 
are  getting  the  message  on  nuclear  power 
and  are  becoming  accustomed  to  the 
emergence  of  this  important  new  tech- 
nology. Hopefully  they  are  becoming 
adept  at  spotting  their  elected  and  ap- 
pointed officials  who  continually  avoid 
infoi-ming  themselves  on  the  issues  and 
instead  call  for  study  after  study. 

At  this  point  in  the  Record  I  insert 
the  Power  Engineering  editorial  for  my 
colleagues  perusal: 
Nuci.EA«   Power   EIwcrNEntTOo :    Analysis   of 

^^  Trewds  in  Polict  and  Technoloct 

".  .  .  study  it  some  more." 

Item:  By  the  eni  of  1960,  more  than  24.000 
articles  had  been  published  on  the  biological 
effects  of  radiation. 

Item:  On  November  10,  1070,  the  minionth 
document  of  nuclear  Int^^st  was  fed  Into 
Uie  Nuclear  Documentation  System  of  the 
Commission  of  the  European  Communities. 

Item:  By  the  end  of  1974,  nuclear  docu- 
ments \vere  being  fed  Into  the  INIS  Atom- 
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index  of  Um  IAEA  at  tbe  rate  of  neatly  1000 
per  week.  FuUy  a  fifth  of  them  were  written 
specmcally  on  health,  safety,  environment, 
applied  life  sciences,  waste  management, 
safeguards,  and  like  subjects. 

Item:  In  March  1976.  an  Illinois  State  rep- 
resentative announced  plans  to  Introduce  a 
safe  energy  blU  into  the  General  Assembly. 
It  would  provide  for  a  5-year  moratorium  on 
niiclear  plant  development,  and  Would  cre- 
ate an  11-member  committee  to  study  nu- 
clear power  and  report  on  its  enTironmental, 
health,  and  safety  issues  by  January  1979. 

The  sponsor  of  the  bill  is  quoted  as  saying 
that  time  should  be  taken  to  study  the 
health  and  safety  Impact  of  nuclear  power. 
"I  think  before  we  started  on  this  madcap 
development  of  nuclear  power,  there  should 
hare  been  a  study  of  these  considerations. " 

It  was  useful  to  the  nuclear  industry  that 
this  legislator's  views  were  published  so  that 
he,  the  hearing  committee,  and  the  house 
speaker  could  be  apprised  of  the  Immense 
universe  of  knowledge  about  nuclear  power. 

There  Is  a  problem,  however,  of  undoing 
in  the  public  mind  what  the  newspaper  did 
with  the  original  headline  and  article.  The 
headline  said.  "Report  on  Nuclear  Safety 
Urged."  The  article  b^lns  with  the  wortU, 
"Let's  take  time  to  study  the  health  and 
safety  Impact  of  nuclear  power,  says  State 
Bep.  .  .  ."  The  clear  ImpllcaUon  Is  that  these 
matters  have  not  been  studied.  That  is  the 
only  conclusion  the  reader  can  draw  from 
the  head  and  opening. 

The  question  now  arises:  Whose  responsi- 
bUity  is  tt  to  see  that  the  public  is  not  mis- 
led by  Important  headlines  on  lmp<Mtaut 
articles?  Should  the  nuclear  Industry  have 
made  aU  media  people  in  the  nation  aware 
of  the  amount,  type,  caliber,  scope,  and  con- 
clusions of  the  nuclear-related  research  that 
has  been  done? 

Should  the  representative  have  taken  the 
time  to  explore  the  nature,  time  span,  and 
findings  of  nuclear  research?  Should  the  re- 
porter have  thought  to  consult  a  man  with 
credentials  in  the  nuclear  field  before  teUing 
the  paper's  readers  that  nuclear  power  is  a 
madcap  development? 

Perli^s  there  is  blame  on  all  sides,  but  a 
dispassionate  evaluation  of  the  question  of 
balance  in  news  coverage  seems  to  show  that 
It  is  more  difficult  to  get  pro-nuclear  Infor- 
mation before  the  public  than  anti-nuclear 
information. 

The  article  in  question  here,  for  example, 
quoted  Just  one  organization's  views  on  the 
proposed  moratorium  bill.  It  was  a  support- 
ing view,  but  perhaps  most  readers  woiUd  not 
know  that  this  organization  Is  firmly  on  the 
anti-nuclear  side.  This  hardly  can  be  classed 
as  the  presentation  of  adequate  fact  to  the 
pubUc. 

Instead  of  enacting  a  moratorium,  the 
legislature  might  find  it  both  interesting  and 
useful  to  just  set  up  the  11-member  commit- 
tee to  study  nuclear  power,  but  with  certain 
guidelines.  The  committee's  charter  would 
direct  it  to  attend  all  meetings  of  the  Health 
Physics  Society,  The  Institute  pf  Nuclear 
Materials  Management,  The  American  Nu- 
clear Society,  and  others  of  similar  nattire. 
There  would  be  compulsory  attendance  at 
symposia  of  national  laboratories,  and  at 
institutes  abroad. 

It  would  be  required  that  a  listing  be  made 
of  all  major  repositories  of  nuclear  studies, 
articles,  and  bearings.  An  estimate  of  the 
number  of  documents  should  be  compiled, 
periiaps  tmly  to  the  nearest  million,  smd  an 
appropriate  number  of  them  should  be  read. 
On  this  basis,  the  committee  should  be  re- 
quired to  list  and  describe  fully  the  areas  of 
nuclear  health  and  safety  tiiat  had  not  come 
under  scrutiny,  and  to  demonstrate  some 
reasonable  understanding  of  any  areas  that 
it  felt  had  been  slighted. 

Where  there  are  claims  and  counterclaims, 
such  as  ttioae  over  waste  disposal,  the  com- 
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mlttee  would  be  obitsatad  te  read  mad  cvala- 
ate  all  doeuaMiUs  iiaMiiiHad  by  both  iMn. 

Tben  U  tL  pmtacOj  good  rmma  tor  mmeb 
aa  eurdae.  A  aoctaty  lanat  b*««  a  naarvotr 
of  haianoed.  valid  liiftawMniiii  on  whteh  to 
base  its  judgmenta.  If  It  to  to  thrive.  Biooo- 
cfaromatlc  tvaatment  ot  Important  qoesttoas 
does  not  coasUtute  such  a  rMTiiili  Soow- 
bow.  the  goal  of  balanced  InfonnatloB  Ims 
to  be  served  better  than  It  Is  being  served  at 
present,  and  especially  by  son^  of  those  wbo 
ere  calling  for  more  study. 

In  lOfiO,  a  NaUooal  Academy  ot  Science 
report  said.  "Despite  the  existing  gaj»  in  oiu- 
knowledge.  It  Is  abundantly  dear  that  radia- 
tion is  by  far  the  best  understood  environ- 
mental hazard.  The  increasing  oontamlaa- 
tkxi  of  the  atnuMphere  with  potential 
carcinogens,  the  wideqiread  tise  of  many 
new  and  powerful  drugs  in  naedldne,  aad 
chemical  agents  in  Indxistry  emphaaiae  the 
need  for  vigilance  over  the  entire  envlron- 
ment.  Only  with  regard  to  radiation  has 
there  been  determination  to  mitiimtM  the 
risk  at  alnuxt  any  cost." 

This  superior  posiUon  has  been  maintained 
through  to  today.  It  Is  not  so  much  that 
additional  studies  be  made,  but  that  there 
be  a  knowledge  of  what  now  exists. 


THE  BREAUX  AMENDMENT 


HON.  ROBERT  W.  EDGAR 

OF   PE>rNSrl.VANIA 

IN  I'HE  HOUSE  OF  REPRESENT ATIVBS 

Wednesday.  June  2.  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  share  with  all  the  Members  of  the 
House  a  fine  editorial  which  appeared  in 
today's  Washington  Post  supporting  tiie 
Cleveland -Harsha  amendment  to  the 
Federal  Water  Pollution  Act  and  calling 
for  the  defeat  of  the  Breaux  amendment. 
I  would  also  like  to  share  an  analysis  I 
have  prepared  of  the  argumwits  which 
have  recently  been  advanced  for  sup- 
porting the  Breaux  amendment.  I  be- 
lieve that  this  analysis  provides  good  rea- 
son for  rejecting  Breaux  and  support- 
ing Cleveland-Hardia. 

The  articles  follow: 
|Prom  the  Washlngtmi  Post,  June  2,  19T6] 
Safegttakos  fos  thk  Swahfs 

The  current  anti-Washington  mood  has 
compounded  Congress'  perennial  problem  of 
deciding  how  much  regulation  la  essential 
and  what  Is  too  much.  An  important  example 
is  the  issue  of  wetlands  protection,  which 
Is  scheduled  to  come  before  the  House  today 
In  connection  with  HJ{.  8560.  a  water  re- 
sources bill. 

The  bill  includes  an  amendment  by  Bep. 
John  Breaux  (D-La.)  which  would  negate  a 
1972  law  and  197S  court  decision  which 
greatly  enlarged  tiie  Army  Corps  of  Engi- 
neers' power  to  regulate  dredging  and  filling 
in  the  nation's  marshes,  swamps  and  other 
ect^oglcally  priceless  wetland  areas.  The 
Corps  expanded  program  has  not  yet  taken 
effect.  However,  some  of  that  agency's  own 
comments  have  helped  to  stir  up  fears  that 
the  Army  Intends  to  assert  control  over  farm 
ponds,  rice  paddies  and  every  other  damp  spot 
on  the  continent.  The  Breaux  amendment  is 
meant  to  preclude  such  excesses  by  slash- 
ing back  the  Corps'  authority  to  about  its 
pre- 1972  scope. 

As  a  reaction   to  alleg 
kill,  the  Breaux  amend 
pOTtant  respects  an  i 
ness  Itself.  It  woul<l 
of  Important  wet 


regulatory  over- 
Is  in  several  Im- 
In  beavy-handed- 
mUliona  of  acres 
open  to  exploitation 


and  possible  rulnfflt  would  limit  the  Corps 
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Jurisdiction  so  arbitrarily  that  In  some  cases 
the  boundary  at  federal  review  might  run 
through  the  middle  of  a  marsh.  At  the  same 
time,  because  no  hearings  were  held  on  the 
measure.  Its  relation  to  other  water  pollution 
control  laws  Is  unclear.  Some  allege  that  It 
might  permit  dumping  of  poisonous  wastes 
Into  rivers  and  lakes  that  serve  as  public 
water  supplies.  Others  claim  that,  to  the  con- 
rary,  withdrawing  the  Corps'  authority 
might  bring  EPA  into  the  wetlands  permit 
bxisiness  Instead. 

In  view  of  such  difficulties,  some  Public 
Works  Committee  members  who  backed  the 
amendment  have  had  second  thoughts.  Rep. 
Jim  Wright  (D-Tex.) ,  ftor  one,  has  been  try- 
ing to  marshal  support  for  modifying  the 
Breaux  language  or  postponing  the  Corps 
program  until  a  study  has  been  made.  There 
has  also  been  some  discussion  of  giving  quali- 
fied states  a  larger  wetlands  protection  role. 
On  the  other  hand,  EPA  and  the  Interior  De- 
partment flatly  oppose  the  Breaux  amend- 
ment and  argue  that  any  major  changes  In 
the  existing  program  would  be  premature. 

In  the  midst  of  this  discord.  Reps.  William 
H.  Harsha  (R-Ohlo)  and  James  C.  Cleve- 
land (R-NH.).  In  cooperation  with  several 
envlroiunental  groups,  have  proposed  a 
sensible  course.  They  would  reject  the 
Breaux  amendment  and  respond  to  farmers' 
fears  by  providing  that  the  Corps  may  issue 
general  permits  for  minor  dredging  activities 
and  may  not  regulate  stock  ponds,  irriga- 
tion ditches  and  so  forth  at  all.  This  would 
solve  the  Immediate  worries  without  tear- 
ing up  the  whole  program. 

CONGXESS  or  THZ  UKrTSD  STATES. 

House  or  Repbesentativts, 
Waahington.  DC  June  3.  t!>7S. 

I>E.tn  CoiXE:AGTni:  If  no  rea.sonable  and  en- 
vlronmentally  sound  compromise  is  achieved 
on  the  House  floor  on  Section  17  of  H  R.  95*50, 
known  as  the  Breaux  Amendment.  I  intend 
to  Introduce  an  amendment  to  strlk.-»  the 
entire  section.  The  Breaux  Amendment  rep- 
resents a  giant  step  backvard  In  achievlni» 
the  goals  of  the  Federal  Water  PoUut.r.n 
Control  Act. 

The  Breaux  Amendment  was  approved  in 
Committee  based  both  upon  a  distorted  and 
unreliable  assessment  of  the  current  Corps 
of  EIngineers'  section  404  permit  program,  and 
the  letter  and  Intent  of  the  Corps"  July  '5. 
1976  regulations. 

In  a  previous  communication.  I  invited  7")u 
to  review  the  transcripts  of  the  markup  ses- 
sion at  which  the  Breaux  amendment  was 
adopted,  to  Judge  for  yo\uieif  how  t^^e  404 
program  was  misrepresented.  But  t!iank.s  to 
a  "Dear  Colleague"  -xc  received  yesterday 
signed  by  16  of  my  colleagues  on  the  Com- 
mittee, a  review  of  the  transcript  is  unneces- 
sary. One  need  only  to  review  the  statements 
In  this  letter  to  understand  the  magnitude 
of  misinformation  about  the  404  program. 
Every  one  of  the  cosigners  of  this  letter 
voted  for  the  Breaux  amendment,  so  it  is 
easy  to  understand  how  such  an  environ- 
mental nightmare  as  Section  17  could  be 
approved  by  a  majority  of  the  Public  Wor.<s 
and  Transportation  Committee.  It  is  clear 
to  me  that  the  voting  majority  expressed 
their  will  based  upon  similarly  disputable 
Information,  which  I  hope  to  correct  here. 

Attached  ts  my  rebuttal,  point  by  point, 
to  the  seven  points  raised  in  this  letter.  I 
have  taken  the  time  to  quote  liberally  from 
the  law,  regulations,  and  other  materials 
which  have  been  distorted  both  by  this  June 
1  letter  and  by  other  communications  which 
support  Section  17. 

With  all  respect  to  my  colleagues  on  the 
Committee  who  signed  on  that  letter,  I  hope 
that  my  rebuttal  will  be  helpful  to  all  who 
are  confused  by  this  very  important  issue. 
Cordially, 

ROBEST  W.  EOGAR. 

Attachments. 
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Rebttttal    to    th«    "Deax    Collzagtte"    or 

Juira     1     OK    TRB    BREATTX     AMEHDMEI4T    TO 

HR.  9660 

Point  No.  1 :  "The  Breaux  language  simply 
restores  the  historic  definition  of  navigable 
waters,  reversing  a  broad  and  sweeping  Court 
ruling  which  defined  them  as  all  the  waters 
of  the  United  States." 

Rebuttal :  The  Breaux  Amendment  neither 
restores  the  historic  definition  of  "navigable 
waters"'  nor  reverses  a  court  decision  which 
defined  navigable  waters  as  all  waters  of  the 
United  States,  as  alleged  In  Point  No.  1. 
The  Breaux  Amendment  completely  rede- 
fines the  term  "navigable  waters"  to  roll 
back  authority  the  Corps  of  Engineers  had 
to  issue  permits  for  the  discharge  of  dredg- 
ing and  filling  material  into  navigable  waters 
even  before  the  "broad  and  sweeping  Court 
ruling"  referred  to.  On  the  contrary,  the 
Breaux  Amendment  would  take  away  from 
the  Corps  its  Jurisdiction  over  "historic" 
navigable  waters  and  restrict  Jurisdiction 
to  include  only  "'waters  which  are  presently 
used,  or  are  susceptible  to  use  In  their  natu- 
ral condition  or  by  reasonable  Improvement 
as  a  means  to  transport  interstate  or  foreign 
commerce  shoreward  to  their  ordinary  high 
water  mark.  Including  all  waters  which  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  their  mean  high  water  mark 
(mean  higher  high  water  mark  on  the  west 
coast)."  This  definition  would  remove  from 
Corps  Jurisdiction  many  waters  which  fit 
the  ■•historic"  definition  of  navigable  waters 
of  the  United  States  which  la  "adminis- 
tratively defined  to  mean  waters  that  have 
l>een  used  In  the  past,  are  now  used,  or  are 
susceptible  to  use  as  a  means  to  transport 
interstate  commerce  landward  to  their 
ordinary  high  water  mark  and  up  to  the 
head  of  navigation  a.s  determined  by  the 
Chief  of  Engineers,  and  also  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  their  mean  high  water  mark 
(mean  higher  high  water  mark  on  the  Pa- 
cinc   Coa3t».""    (33   CFR   209.120(d)(1)). 

Secondly,  no  Court  defined  navigable 
waters  as  ""waters  of  the  United  States,  as 
claimed  In  the  second  part  of  point  No.  1. 
It  was  defined  by  the  United  States  Con- 
gress. The  Court  was  only  enforcing  the 
letter  and  intent  of  PX.  92-600,  the  ""Federal 
Water  Pollution  Control  Act""  in  which  the 
Section  404  permit  program  was  established. 
The  definition  which  the  Court  enforced 
iNRDC  vs.  Callaway)  appears  In  Title  V  of 
the  Act; 

■■(7)  The  term  'navigable  waters"  means 
the  waters  of  the  United  States  Including 
the  territorial  seas."'    (33  USC   1362(7)) 

There  Is  sufficient  legislative  history  to 
establish  that  the  broad  definition  of  "navi- 
gal)le  waters""  was  the  intent  of  Congress. 
And  clearly.  It  Is  not  the  result  of  a  Court 
ruling,  as  suggested  In  point  No.  1. 

Point  No.  2:  "Unless  that  Court  ruling  is 
set  aside,  the  Army  Corps  of  Engineers  must 
require  every  citizen  to  get  a  formal  permit 
before  performing  any  earth  moving  work 
near  Inland  lakes  and  tributaries.  It  is  this 
which  we  seek  to  avoid." 

Rebuttal:  The  404  permit  program  does 
not  require  formal,  or  for  that  matter,  any 
permits  for  earth  moving  work  '"near  Inland 
lakes  and  tributaries."  The  mandate  of  the 
404  i>ermlt  program  reads  as  follows: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  Issue 
permits,  after  notice  and  opportunity  for 
public  hearings  for  the  discharge  of  dredged 
or  fill  material  Into  the  navigable  waters  at 
specified  disposal  sites  .  .  ." 

Clearly,  the  program  deals  only  with  the 
discharge  of  material  into  navigable  waters 
(defined  as  the  waters  of  the  United  States 
in  Section  502).  For  discharges  into  waters, 
the  Corps  is  establishing  a  general  permit 
program  which  would  not  require  forrnai 
permits  in  many  cases  under  section  404 
(explained  in  the  rebuttal  to  point  No.  6). 
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Point  No.  3:  "This  will  provide  needless 
hantannent  to  Individual  hotme  and  land 
owners,  agriculturists,  builders  and  many 
private  citizens  to  a  degree  never  Intended  by 
Congress." 

Rebuttal:  It  is  true  that  the  harassment 
of  home  and  land  owners,  agriculturists, 
builders,  and  many  private  citizens  was 
never  Intended  by  Congress.  The  Corps  regu- 
lations of  July  26,  1976,  do  not  provide  for 
such  harassment.  The  regtUations  provide  for 
general  permit  programs  which  the  Corps 
would  use  to  "the  maximum  possible  extent 
relying  on  Individual  permit  actions  to  reg- 
ulate only  those  environmentally  significant 
activities."  (33  PCR-Part  209  Administrative 
Procedure  )  TTie  terms  "dredged  material" 
and  "fill  material"  would  not  be  Included 
as  "materials  produced  In  normal  farming, 
silviculture,  and  ranching  activities  such  as 
plowing,  cultivating,  seeding,  or  harvesting, 
for  production  of  food,  fiber,  and  forest 
products."    (33  CFR  a09.120(d)(4),   (6)(1).) 

For  those  who  are  uncomfortable  with 
these  regulations,  provisions  In  the  Cleve- 
land-Harsha  compromise  address  both  the 
concerns  of  the  general  permit  program,  and 
regulation  of  normal  farming,  silviculture, 
and  ranching  operations  (see  rebuttal  to 
point  No.  4) .  WhUe  It  is  correct  that  passage 
of  the  Breaux  amendment  would  end  all 
questions  about  the  need  for  permits  for 
plowing  or  harvesting,  it  would  have  more 
serious  consequences  such  as  threatening 
the  ecological  destruction  of  up  to  85"^,,  of 
our  wetlands,  as  well  as  other  waters. 

Point  No.  4:  "The  Corps  of  Engineers,  In 
an  official  statement  Issued  on  May  6,  1975, 
said  this  would  mean  requiring  Federal  per- 
mits for  "the  rancher  who  wants  to  enlarge  his 
stock  pond,  or  the  farmer  who  wants  to 
deepen  an  Irrigation  ditch  .  .  .  or  .  .  .  protect 
his  land  from  stream  erosion.'  " 

Rebuttal :  "The  Corps  of  Engineers  issued  a 
press  release  on  May  6,  1976  which  sUted  that 
"'Under  some  of  the  proposed  regulations, 
Federal  permits  may  be  required  by  the 
rancher  who  wants  to  enlarge  his  stock 
pond  ..."  The  Corps  has  disavowed  this  press 
release  of  having  any  appllcabiUty  to  the  pres- 
ent status  of  the  404  controversy.  The  release 
was  labeled  "ridiculous""  by  Victor  Veysey.  a 
former  colleagu^'^nd  civilian  head  of  the 
Corps  of  Engineers.  Despite  its  gross  distor- 
tion as  a  description  of  the  July  26th  Corps 
regulations,  the  statemenU  in  thU  press  re- 
lease surface  repeatedly.  Including  during  the 
markup  session  on  HR.  9660  when  the  Breaux 
Amendment  was  introduced,  as  ammunition 
for  those  who  wish  to  torpedo  the  404  per- 
mit program.  The  July  26th  regulations 
clearly  preclude  material  resulting  from  nor- 
mal farmmg,  sUvaculture,  or  ranching  opera- 
tions from  being  considered  as  dredge  or  fill. 
Your  office  may  have  been  bombarded  by 
communications  from  farmers  In  your  district 
urging  you  to  support  the  Breaux  amend- 
ment, as  a  result  of  this  absurd  press  release 
and  similar  communications  which  misrepre- 
sent the  404  permit  program. 

The  Cleveland-Harsha  compromise  would 
place  the  letter  and  Intent  of  the  Corps'  July 
26th  regulations  Into  law  with  language  that: 

"No  permit  shall  be  required  under  this 
section,  or  section  402  of  this  Act,  for  dis- 
charges of  dredged  or  fill   material — 

(1)  resulting  from  normal  farmmg.  silvi- 
culture, and  ranching  activities,  such  as 
plowing,  cultivating,  seeding,  and  harvesting 
for  the  production  of  food,  fiber,  and  forest 
products; 

( 2 )  placed  for  the  purpose  of  maintenance. 
Including  emergency  reconstruction  of  re- 
cently damaged  parts,  of  currently  service- 
able structures  such  as  dikes,  dams,  levees, 
groins,  riprap,  breakwaters,  causeways,  and 
bridge  abutments  or  approaches,  and  trans- 
portation structures:  or 

(3)  placed  for  the  purpose  of  construc- 
tion or  maintenance  of  farm  and  stock  ponds 
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and  irrigation  ditches  and  the  maintenance 
of  drainage  ditches  .  .  ." 

Point  No.  6:  "Iiater,  the  Corps  Issued  a 
34.000  word  regtilatlon.  WhUe  modifying  the 
above  a  bit,  the  regtilatlon  would  still  cover 
an  enormous  area.  On  July  1,  permits  will 
be  required  on  all  tributaries  up  to  their 
headwaters,  on  intrastate  lakes,  rivers  and 
streams,  on  all  bodies  of  standlngwater  cre- 
ated by  Impounding,  and  all  areas  that  are 
periodically  Inundated.  How  often  Is  "peri- 
odic?" Once  a  week  or  once  a  year?" 

Rebuttal :  Point  No.  6  gives  the  Impression 
that  the  Corps  of  Engineers"  regulations  are 
arbitrary  and  non-specific.  It  implies  that 
terms  such  as  "periodic"'  are  not  defined,  and 
by  innuendo,  implies  that  the  entire  set  of 
regulations  is  of  questionable  credibility.  The 
truth  Is  they  are  the  result  of  creative  work 
by  the  Corps  In  adjusting  to  a  Coiut  deci- 
sion which  went  against  It.  On  May  6,  1976. 
the  Corps  published  four  sets  of  alternative 
regulations.  Over  4500  comments  were  re- 
ceived and  evaluated  by  the  Corps.  The  July 
25th  regulations  are  sensitive  to  many  ad- 
verse reactions  to  the  original  alternative 
regulations.  The  citation  that  the  regulations 
consist  of  34,000  words  are  used  in  a  negative 
sense.  The  Issue  is  very  complex,  so  it 
shouldn't  be  surprising  that  regulations  of 
this  type  are  "wordy""  or  may  even  contain 
some  flaws.  However,  for  purposes  of  argu- 
ment, "periodic"'  is  defined  in  the  regulations, 
although  Indirectly,  as  waters  which  are  "In- 
undated 25%  of  the  time  and  Is  derived  by 
a  flow-duration  curve  for  the  particular  water 
body  that  is  based  on  available  water  stage 
data  .  .  ."  (33  CFR  209.120(d)  (2)  (11)  (a) ) . 

Point  No.  6:  "Aside  from  the  needless 
harassment  to  citizens,  this  will  require  an 
enormous  permit-writing  bureaucracy.  Tlie 
Corps  anticipates  it  will  have  to  be  issuing 
30,000  to  50.000  permits  a  year  by  1978.  It 
will  cost  about  $35  million  simply  to  process 
and  police  this  effort  next  year!  The  Breaux 
Amendment  will  save  this  needless  cost." 

Rebuttal:  The  Corps,  according  to  Victor 
Veysey,  civilian  head  of  the  Corps,  does  not 
anticipate  the  need  lor  "30.000-50,000  per- 
mits by  the  year  1978."  It  is  true  that  more 
permits  will  be  necessary  when  phase  in  of 
the  Corps"  July  25th  regulations  goes  into  ef- 
fect. However,  at  a  meeting  of  the  Executive 
Conunittee  of  the  Environmental  Study  Con- 
ference on  May  19,  1976,  attended  by  Mr. 
Breaux,  Veysey  noted  that  the  Corps  expects 
that  "only  a  few  thousand  "  ludividual  per- 
mits would  be  needed  solely  to  comply  with 
Section  404.  "This  figure  Is  based  upon  a  suc- 
cessful general  permit  program  which  is  cur- 
rently being  developed  by  the  Corps  to  Issue 
automatic  permits  for  certain  classifications 
of  projects.  The  legality  of  such  a  general 
permit  program  has  been  questioned.  The 
Cleveland-Harsha  compromise  provides  leg- 
islative language  which  should  satisfy  these 
legitimate  concerns: 

"Consistent  with  the  requirements  of  sub- 
sections (a, -(c)  of  this  section,  the  Secre- 
tary of  the  Army  acting  through  the  Chief 
of  Engineers  may  Issue  general  permits  for 
discharges  of  dredged  or  fiU  material  where 
such  activities  are  similar  in  nature,  cause 
omy  minimal  adverse  environmental  impact 
when  performed  separately,  and  wUl  have 
only  minimal  adverse  cumulative  effect  on 
the  environment.  Such  permits  shall  con- 
tain such  conditions  as  necessary  to  achieve 
the  purposes  of  this  Act  and  shall  be  for  a 
maximum  period  of  five  years.  A  general 
permit  may  be  revoked  or  modified  if  it  is 
determined  that  the  cumulative  effects  of 
the  permitted  activities  are  such  that  in- 
aivldual  permit  treatment  Is  required:  Pro- 
vided, That  no  general  permit  shall  be  re- 
voked or  substantiaUy  modified  without 
opportunity  for  public  hearings."  (The  full 
text  of  the  Cleveland-Harsha  compromise 
can  be  found  on  page  16539  of  the  Record, 
May  26th  Dally  Edition.) 

Point  No.  6  falls  to  gauge  the  needless  cost 
oi  the  loss  of  cleaning  up  our  waters  as  a 
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result  of  passage  of  the  Breaux  amendment, 
and  the  cost  resulting  from  the  irrevocable 
loss  of  our  wetlands. 

Point  No.  7:  "A  number  of  well-meaning 
people  who  consider  themselves  environ- 
mentalists have  objected  to  the  Breaux  pro- 
vision. They  say  It  will  leave  too  much  of 
the  nation's  "wetlands"  unprotected.  We 
think  most  of  them  are  afforded  protection 
tuider  the  Coastal  Zone  Management  Act. 
The  Breaux  Amendment  will  retain  protec- 
tion over  all  of  those  wetlands  In  our  coas- 
tal areas  and  along  main  streams,  which 
was  what  Congress  originally  Intencied.  Some 
states  protect  other  ""wetlands"  within  their 
borders." 

Rebuttal:  The  wetlands  are  not  guaran- 
teed protection  tmder  the  Coastal  Zone 
Management  Act.  In  fact,  EPA  estimates 
that  90  percent  of  our  wetlands  are  not 
coastal.  But  even  coastal  wetlands  would 
not  be  protected  under  this  Act.  The  Act  Is 
not  a  regulatory  program.  It  does  provide 
money  to  states  meeting  certain  conditions 
for  the  purpose  of  producing  state  plans 
governing  coastal  zones.  A  state  could  use 
this  money  to  establish  a  regulatory  pro- 
gram: however,  I  understand  that  few  do. 

Discharges  of  dredge  and  fiU  material 
would  remain  under  Corps'  Jurisdiction  If 
they  occiu-  below  the  mean  high  water  mark. 
But  there  Is  no  clear  line  separating  lands 
above  and  below  the  mean  high  tide.  A  dis- 
charge of  pollutants  at>ove  the  mean  high 
tide  could  leach  through  to  water  and  land 
below  the  mean  high  tide.  The  Department 
of  Justice,  in  opposing  the  Breatix  Amend- 
ment, pointed  out  the  legal  nightmare  the 
Breaux  Amendment  would  create  In  this  re- 
gard in  its  five  page  letter  of  May  28,  1976  ex- 
pressing the  official  views  of  the  Department 
with  respect  to  the  Breaux  Amendment: 

"In  any  event,  a  coastal  wetland  Is  par- 
tially above  and  partially  below  the  mean 
high  tide  line.  From  the  ecological  point  of 
view,  the  wetland  Is  a  unit.  If  you  fill  that 
part  which  Is  above  the  mean  high  tide  line, 
the  remainder  is  adversely  affected.  If  Sec- 
tion 17  were  enacted,  we  might  be  precluded 
from  filing  suit  to  protect  those  areas  below 
the  mean  high  tide  line  where  the  fill  ma- 
terial was  deposited  at>ove  said  line,  but  pol- 
lutants, nevertheless,  were  discharged  below 
the  mean  high  tide  line  by  means  of  leach- 
ing or  runoff  .  .  .  The  amendment  also  has 
Important  implications  for  the  disposal  of 
dredged  spoU  or  fill  on  fastland  in  terms  of 
pollution  abatement.  For  example,  soil  or 
dredged  material  that  is  highly  contami- 
nated by  arsenic,  mercury,  or  other  toxic  sub- 
stances, could  be  placed  on  fastland  adja- 
cent to  a  navigable  waterway  and  the  pollu- 
tants could  wash  or  leach  into  the  waterway. 
It  Is  open  to  question  wb  other  these  dis- 
charges could  be  penalized  or  enjoined  un- 
der the  1899  Act,  as  revised  by  Section  17  .  .  . 
The  amendment  is  undesirable  because  it 
would  remove  much  of  the  authority  of  the 
United  States  to  protect  one  of  its  most  val- 
uable natural  resources,  the  remaining 
coastal  and  fresh  water  wetlands  .  .  .  Ac- 
cordingly, the  Department  of  Justice  recom- 
mends against  enactment  of  Section  17  of 
H  R.  9560." 

The  Breaux  Amendment  would  destroy 
federal  protections  of  our  valuable  wetlands, 
which  play  a  vital  role  In  the  food  chain,  in 
flood  control,  in  wastewater  treatment,  and 
in  recharging  ground  water. 
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HON.  CARDISS  COLUNS 

OF   nA.TNOJ3 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  2,  1976 

Mrs.  COLLINS  of  niinols.  Mr.  Speaker, 
I  recently  read  an  extremely  good  edi- 


16309 

torial  in  the  Washington  Post  of  June  X 
1976.  The  editorial  establishes  the  im- 
portance of  a  careful  uid  ccaitinual  re- 
view of  UJ3.  nuclear  technology  policy. 
The  particular  problem  is  the  develop- 
ment of  commercial  Plutonium  produc- 
tion facilities  and  the  transfer  of  nu- 
clear technology  in  a  world  that  does  not 
provide  adequate  asstirances  against 
either  nuclear  accidents  or  the  use  of 
nuclear  technology  for  military  purposes. 
Mr.  Spettker,  I  -consider  the  issue  of 
the  spread  of  nuclear  technology  an  issue 
of  enormous  importance  today  even  in 
the  infancy  of  the  industry.  It  is  a  con- 
cern that  will  grow  in  importance  as  the 
use  of  nuclear  power  becomes  more 
prominent.  As  a  consequence,  I  offer 
this  article  to  my  colleagues  as  an  oppor- 
tunity to  ponder  this  very  important 
matter: 

The  Plutontum  Case 
To  begin  the  commercial  production  of 
plutonlimi  as  a  fuel  for  nuclear  reactors  Is 
an  Immense  and  portentous  national  deci- 
sion. Once  made.  It  will  probably  prove  ir- 
reversible. The  Nuclear  Regulatory  Commis- 
sion has  been  preparing  to  issue  licenses  for 
Plutonium  fuels,  on  an  interim  basis,  while 
it  continued  to  work  on  the  final  draft  of  the 
environmental  impact  statement.  Several 
public  interest  organizations — led  by  the 
Natural  Resources  Defense  CoimcU  and  the 
Sierra  Club — challenged  this  htirry-up  pro- 
cedure. Last  week  In  New  York  a  federal 
court  of  appeals  agreed  that  the  short-cut  U 
illegal. 

The  challenge  and  the  decision  have  per- 
formed a  very  great  public  service.  They  re- 
quire the  Nuclear  Regulatory  Commission 

and,  we  trust,  other  Americans  as  weU — to 
stop  and  consider  more  carefully  a  choice 
toward  which  the  government  was  drifting 
more   through   inertia   than   any  real   puj- 
pose.  The  Judges  observed  that  the  Commis- 
sion wanted  to  Issue  the  interim  licenses  be- 
fore It  had  finished  those  parts  of  the  en- 
vironmental Impact  statement  addressing  is- 
sues that  some  specialists  consider  funda- 
mental.  One  of  them   Is   the  posslbUlty  of 
alternative  energy  sources  of  a  less  troubling 
nature.  Another  is  the  posslbUlty  of  theft. 
Unlike  the  cturent  uranium  fuels,  plutoniiun 
can  be  easily  refashioned  into  weapons.  The 
Job  is  simple  enough  that  even  small  terror- 
ist groups  might  conceivably  accomplish  It. 
Manufacturing   plutonlum   Involves   risks 
vastly    greater   than    operating    the   present 
power  reactors,  most  of  which  run  on  slightly 
enriched  uranium.  That  distinction  is  cru- 
cial. If  the  cooling  system  of  one  of  these 
reactors  failed,  It  could  result  in  a  very  bad 
accident.  But  the  chance  of  its  happening  are 
extremely  small.  Against  that  chance  It  is 
fair,  and  necessary,  to  set  the  health  costs 
of  the  other  sources  of  power.  Every  year, 
for  example,  some  thousands  of  Americans 
die  of  respiratory  diseases  fatally  aggravated 
by  air  poUutants  from  coal-burning  power 
generators.  There  are  now  57  nuclear  power 
generators  in  commercial  operation  in  this 
country,  producing  about  9  per  cent  of  the 
national  supply  of  electricity.  Their  safety 
performance  so  far  Justifies  a  slow,  cautious, 
but  steady  expansion  of  the  uranium-fed  nu- 
clear power  system. 

But  Plutonium  is  an  altogether  different 
matter.  If  an  accident  released  it  into  the 
atmosphere,  it  would  be  extremely  lethal. 
Because  the  stuff  constitutes  such  an  invita- 
tion to  amateur  bomb-makers,  policing  the 
commercial  transportation  and  storage  of  it 
raises  difficulties  to  which  no  one  has  any 
very  satisfactory  answers.  The  court's  deci- 
sion means  that  there  will  be  no  licenses 
for  the  commercial  production  of  fuels  con- 
taining Plutonium  at  least  until  after  a  series 
of  hearings  beginning  next  fall  and  running 
well  Into  nest  year.  The  effect  is  to  turn  the 


deci&ioa  over  to  the  next  admlnlstratlou  and 
to  «n  elertetl  President.  Tbat  ts  an  to  tbe 
good. 

Tbe  Impact  of  tlvla  delay  on  AmerlcaA 
energy  prodnctlon  wLD  be  zero.  Ttas  uae  of 
piutoolum  Is  the  one  area  of  nsttonal  energr 
policy  in  which  It  coetc  the  country  nothing 
to  postpone  a  decision  Indeilnlteiy.  As  a  prac- 
tical maXter,  theie  Is  no  manvifacturer  pre- 
pared to  pnroceed  with  the  foel  that  the  In- 
terim Wcenses  would  permit.  Aside  from  any 
larger  constdemtlon.  it  appears  to  be  abys- 
mally unprofitahle.  This  country's  large  re- 
serves oX  uranliun  ore  ensure  a  larg«  enough 
supply  of  the  present  fuel,  both  safer  and 
cheaper,  to  last  Into  the  1990b.  Tbe  pressure 
for  Interim  licensing  Is  conUng  from  com- 
panies that  hare  made  large  Investments  in 
Plutonium  technology  and  fight  every  legal 
impediment  and  restriction  even  when  the 
I>r»ctlcal  effect  is  nil. 

But  granting  the  interim  licenses  would 
have  Tery  grave  conaequences  throughout  the 
world.  Here  we  come  to  the  most  disquieting 
Issue  of  all.  Many  other  countries  are  also 
debating  tbe  manufacture  of  plutonium 
fuels.  If  the  United  States  were  now  to  per- 
mit Anverlcan  compaxiies  to  make  these  fuels. 
It  wotild  sacxifice  any  hope  of  controlling  the 
spread  of  plutonium  throughout  tbe  world. 
That  would  put  Into  the  hands  of  every 
government,  large  or  small,  a  substance  that 
can  be  easily  r^orked  into  the  most  hoirify- 
Ing  and  recklea^  kind  of  weapon.  The  possi- 
bility is  anything  but  remote.  The  West  Ger- 
man and  French  governments,  in  their  drive 
to  sell  commercial  reactors,  are  currently  on 
the  verge  of  delivering  plutonium  production 
plants  to  Brazil  and  Pakistan — two  autho- 
ritarian states  with  large  ambitions,  much 
national  pride  and  longstanding  rivalries 
with  their  neighbors. 

Perhaps  a  time  will  come  when  the  world 
decides  to  proceed  with  commercial  produc- 
tion of  plutonium  fuels.  The  present  uranl-C 
um  fuel  rods,  when  exhausted,  contain  a  de- 
posit of  plutonium  that  is  the  product  of 
the  radioactive  process.  A  country  with  a 
reprocessing  plant  can  recapture  that  plu- 
tonium and  turn  it  into  fuel  for  another 
cycle  through  another  reactor.  The  recycling 
concept  has  an  obvious  appeal  to  those  coun- 
tries with  no  uranium  ore  deposits  of  their 
own.  They  too  are  seeking  energy  independ- 
etkce. 

Multinational  control  of  tbe  reprocessing 
plants  Is  the  only  sensible  way  to  guarantee 
that  the  product  will  not  be  diverted  to  to 
weapona-  But  it  wUl  take  quite  a  lot  of  time 
to  work  out  multinational  control.  The 
Judges  in  New  Yortt  told  the  government  that 
there's  no  hurry  to  let  people  putting  plu- 
tonium on  the  market.  For  reasons  that  go 
far  beyond  any  that  they  cited,  the  Judges 
are  altogether  right. 


BILL  TO  REQUIRE  IRS  TO  PUBLISH 
THE  INCOME  IN  EXCESS  OF  $200,000 


HON.  SAM  GIBBONS 

OP    FLOaiDA 

IN  THE  HOnSB  OP  REPHESENTATrVES 
Wednesday,  June  2.  197 S 

Mr.  GIBBONS.  Mr.  Speaker.  I  have  to- 
day Introduced  a  bill  to  require  the  In- 
ternal Revenue  Service  to  publicize  for 
each  year  the  number  of  individuals  with 
economic  incomes  in  excess  of  $200,000 
who  paid  little  or  no  Federal  income 
taxes. 

We  have  just  learned,  from  a  prelimi- 
nary publication  by  the  IRS  of  statistics 
of  income  on  individual  returns  for  1974, 
that  220  Individuals  with  adjusted  gross 
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incomes  of  more  thazi  S200.00O  pAid  no 
Pedend  incocne  taxes  for  1974.  Ttie  220 

returns  are  only  the  visible  top  of  a  huge 
icebers-  Many  returns  with  large  ad- 
justed gross  tacomes  produced  a  small, 
but  not  a  zero.  tax.  If  a  return  with  an 
adjusted  gross  income  in  excess  of  $1 
million  produced  no  ree:ular  income  tajc. 
but  a  minimum  tax  of  a  few  dollars  was 
paid  on  an  item  of  ta.x  preference,  the 
return  would  not  appear  in  the  IRS  sta- 
tistics of  Income  as  a  nontaxable  return. 

Moreover,  a  return  can  show  an  ad- 
justed gross  income  below  $200,000  even 
though  the  taxpayer  has  an  economic 
income  shown  on  the  return  of  a  million 
dollars  or  more.  In  arriving  at  adjusted 
gross  income,  the  taxpayer  may  have  de- 
ducted percentage  depletion  on  royalties 
from  oil  or  other  minerals.  The  taxpayer 
may  have  had  a  large  long-term  capital 
gain  and  one-half  of  that  gain  was  de- 
ducted in  arriving  at  adjusted  gross  in- 
come. The  taxpayers'  economic  income, 
and  his  ability  to  pay,  must,  of  course,  be 
measured  without  deduction  of  percent- 
age depletion  and  one-half  of  long-term 
capital  gains.  Percentage  depletion  and 
the  deduction  for  long-terra  capital  gains 
are  items  of  tax  preference  for  purposes 
of  the  minimum  tax  on  items  of  tax  pref- 
erences. 

It  is  possible  for  a  taxpayer  to  have  a 
very  large  economic  Income  and  show  a 
zero  adjusted  gross  income  on  his  Fed- 
eral income  tax  return.  For  example,  a 
corporate  executive  may  have  exercised 
a  restricted  stock  option  at  a  gain  of  $1 
million,  and  his  salary  may  have  been 
completely  offset  by  tax  shelters  or  ac- 
tual business  losses  so  that  his  adjusted 
gross  income  is  zero.  The  $1  million  gain 
on  the  stock  option  is  excluded  in  arriv- 
ing at  adjusted  gross  income,  but  it  must 
be  shown  in  the  return  as  an  item  of  tax 
preference  for  purposes  of  the  minimum 
tax  on  preference  items. 

While  the  adjusted  gross  income 
shown  on  the  return  of  a  wage  earner 
will  generally  be  the  same  as  his  eco- 
nomic income  for  the  year,  it  is  quite 
clear  that  this  is  not  true  in  the  case  of 
the  affluent  taxpayer  who  has  enjoyed 
tax  preference  items  during  the  year.  His 
economic  income  and  ability  to  pay  can 
be  vastly  understated  by  the  amoimt  of 
his  adjusted  gross  income. 

The  enactment  of  my  bill  will  require 
the  Internal  Revenue  Service  to  publish 
each  year  the  following  informatk>n  with 
respect  to  returns  showing  economic  in- 
comes In  excess  of  $200,000:  first,  the 
number  of  such  returns  which  showed  no 
regular  Income  tax  payable;  second,  the 
number  of  returns  where  the  regular  in- 
come tax  payable  was  less  than  5.8  per- 
cait  of  economic  Inawne.  The  rate  of  5.8 
percent  Is  a  little  less  tlian  the  rate  of 
the  social  security  tax  the  poorest  work- 
man In  our  land  now  pays  on  his  wages. 
The  payment  of  a  minimum  tax  on  items 
of  tax  preferences  is  not  treated,  under 
my  bill,  as  the  payment  of  a  regular  in- 
come tax,  but  the  IRS  would  be  free,  of 
course,  to  reveal  how  many  returns 
showed  a  minimum  tax  and  the  percent 
that  tax  was  of  economic  Income. 

Economic  income  is  defined  in  my  biH 
as  the  adjusted  gross  income  shown  in 
the  return  idus  the  sum  of  the  Itons  ot 
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tAz  preference — as  defined  in  section  57 
of  the  tax  code — shown  tn  the  return. 
The  chief  items  of  tax  iN-ef  erenees  listed 
In  section  57  whirti  wrold  be  taken  into 
accoimt  are  the  following:  one-half  of 
net  long-term  capital  gains,  percentage 
depletion,  excess  of  accelerated  deprecia- 
tion over  straight  line  depreciation,  and 
excluded  gains  on  exercise  of  stock  op- 
tians.  The  tax  reform  bill  of  1976,  as  it 
passed  the  House,  would  add  othCT-  items 
to  the  list  oi  tax  preferences,  stich  as  de- 
ductions for  intangible  drilling  costs  of 
successful  (hi  wells.  However,  investment 
interest  w^omd  not  be  added  to  adjusted 
gro6s  incomes  since  the  interest  is  not 
deducted  in  arriving  at  adjusted  gross 
income.  The  IRS  now  requires  the  tax 
return  to  show  items  of  tax  preference 
for  the  year  if  they  exceed  $15,000,  even 
though  a  minimum  tax  may  not  be  due. 
The  return  includes  the  taxpayer's  share 
of  any  tax  preference  items  of  partner- 
ships, subchai>ter  S  corporations,  and 
estates  and  trusts. 

I  realize  that  the  definition  of  eco- 
nomic income  in  the  bill  will  in  many 
cases  understate  the  taxpayer's  actual 
income,  since  only  those  Items  of  tax  pre- 
ference which  are  listed  in  section  57  of 
the  code  and  are  required  to  be  shown  in 
the  return  will  be  added  to  adjusted  gross 
income.  Thus,  tax  exempt  faiterest,  for 
example,  will  not  be  added  to  adjusted 
gross  income  since  tax-exempt  interest 
is  not  treated  as  an  item  of  tax  prefer- 
ence under  section  57 — and  is  not  shown 
on  the  return.  And  the  definition  of  eco- 
nomic income  makes  no  adjustment  tor 
the  deduction  of  tax  shelter  losses  since 
they  are  not  items  of  tax  preference  un- 
der section  57  and  the  information  on 
the  return  will  not  generally  disclose 
whether  or  not  such  losses  are  economic 
losses.  By  necessity,  the  definition  of 
economic  inctane  for  purposes  of  my  bill 
cannot  include  income  Items  which  are 
not  shown  on  the  Income  tax  return  as 
filed  by  the  taxpayer. 

The  enactment  of  my  bin  win,  for  the 
first  time,  give  Congress  and  the  public 
pertinent  figures  showing  how  many 
wealthy  individuals  are  paying  no  in- 
come tax  on  economic  incomes  in  excess 
of  $200,000  or  are  paying  a  tax  at  a  rate 
of  less  than  5.8  percent  of  economic  in- 
COTne.  I  predict  the  figures  win  be  shock- 
ing, and  hopefuUy  the  disclosure  of  the 
figures  win  hasten  the  day  of  the  enact- 
ment of  tax  reform  which  wiU  insure 
that  every  wealthy  individual  win  pay  a 
reasonable  and  fair  amount  of  tax  on  his 
income. 
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MRS.  SPELLMAN  ADDRESSES 
DISNEY-BELL  POST   66 


HON.  GLADYS  NOON  SPELLMAN 

OF   MARYUtNO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  197S 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  was 
my  honor  to  have  had  the  opportimlty 
to  speak  before  the  American  Legion 
Disney-Ben  Post  66  In  Bowie  on  Memo- 
rial Day.  The  ceremony  was  a»iducted 
skillfully   and   beautifully    and   I   was 


pleased  to  have  had  the  opportunity  to 
share  the  occasion  with  my  Legion 
friends.  May  I  ask  you  to  Join  me  in  giv- 
ing recognition  to  those  who  gave  their 
lives  for  their  coimtry.  Allow  me  to  share 
my  remarks  with  you: 

On  this  Memorial  Day,  in  our  Bicentennial 
Year,  we  are  here  to  honor  those  who  gave  of 
themselves  for  our  nation — those  who  fought 
for  us,  who  laid  down  their  lives  for  us — 
those  who  died  so  that  others  might  live — 
those  who  were  torn  from  their  families  so 
that  children  might  continue  to  be  bom  in 
America  Into  a  land  of  the  free. 

Because  this  is  the  year  of  ou.  Bicenten- 
nial, it  is  a  time  for  soul  stirring.  But  let  us 
not  forget  that  it  is  also  the  time  for  soul 
searching.  Tes,  this  is  a  time  for  looking  back, 
but  even  more  Importantly,  It  is  a  time  for 
looking  ahead.  This  is  the  moment  for  rec- 
ognizing and  taking  pride  in  the  sacrifices  of 
our  war  dead.  But  in  their  memory,  we  must 
also  examine  mocroscoplcally  and  mercilessly 
our  nation.  Its  goals.  Its  government,  and  Its 
people — the  people  these  heroes  died  for. 
After  all.  In  what  better  way  can  we  honor 
our  dead  than  to  make  sure  that  their  sacri- 
fices have  built  a  better  United  States — In- 
deed, that  their  sacrifices  helped  build  a  bet- 
ter world.  S 

What  do  we  see  In  America?  There  are  those 
who  tell  us  there  is  much  that  is  wrong,  we 
hear  people  say:  "America  has  lost  Its  val- 
ues." "The  government,  the  corporations,  and 
the  labor  unions  have  lost  touch  with  the 
people."  "People  have  lost  confidence."  "The 
water  smd  air  have  been  poisoned."  "There's 
no  hope — there's  nothing  that  we  can  do." 

Nonsense!  These  statements  reflect  real 
problems,  but  to  say  that  there  U  no  hope 
18  to  deny  America's  finest  qualities — her 
ability  to  grow,  to  develop,  to  improve  as  a 
re^Mnse  to  adversity. 

America  has  learned  some  very  important 
lessons.  We  learned  that  national  freedom  Is 
absolute,  that  we  could  declare  our  Inde- 
pendence. Mr.  Jefferson  taught  us  that. 

Four  score  and  seven  years  later,  we  learned 
that  national  freedom  was  worthless  unless 
every  Individual  was  also  free.  Mr.  Lincoln 
tau^t  us  that. 

We  learned  that  when  -the  pressures  of 
complicated  society  became  too  great,  we 
could  lift  up  our  spirits  and  laugh.  Mr.  Ken- 
nedy taught  us  that. 

And  we  found  that  when  the  very  system 
of  government  appeared  to  be  threatened, 
when  the  people  around  the  world  watched 
our  agony  to  see  if  it  would  cause  us  to  self- 
destruct,  that  we  weathered  the  storms.  Tes, 
our  system  held  otir  nation  together,  and 
our  nation  held  our  system  together.  And, 
ironically,  it  was  Mr.  Nixon  who  taught  us 
that. 

And  we  are  learning  new  lessons  today. 
Crisis  seems  ever  present.  Do  you  know  how 
the  word  "crisis"  Is  written  in  Chinese?  It 
is  composed  of  two  characters,  one  meaning 
danger,  the  other  opportunity.  It  Is  the  lat- 
ter, opportunity,  that  is  the  course  that 
America  has  always  taken.  We  will  be  up  to 
it  again  and  again. 

We  are  a  people  with  a  faith  in  each 
other— without  that  faith,  we  woiUd  be 
weak,  however  heavily  armed.  We  are  a  peo- 
ple with  a  faith  in  reason  and  the  pursuit 
of  new  knowledge.  Without  that  faith,  we 
would  be  insecure.  We  are  a  people  with  a 
faith  in  the  free  Inquiring  mind.  We  are  a 
people  with  a  faith  In  God.  Without  these 
faiths  strong  within  us,  we  would  be  weak, 
no  matter  how  heavily  armed  with  weapons 
we  might  be. 

What  Is  the  source  and  the  foundation  of 
our  American  strength?  The  answer  most 
commonly  heard  is:  Our  economic  system. 
Now,  it's  true  that  the  Importance  of  free, 
competitive,  private  enterprise  in  the  life  of 
America  can  hardly  be  exaggerated.  But  the 
DMlc  sources  of  the  strength  of  American 
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civilization  go  deeper.  They  are  spiritual. 
They  oome  from  standards  of  right  and 
wrong. 

Our  society  is  founded  not  upon  a  cold 
and  bloodless  "economic"  pec^le,  but  upon 
a  faith  In  the  Individual  as  an  end  in  him- 
self. We  believe  In  people  not  merely  as  pro- 
duction units,  but  as  the  children  of  God. 
We  believe  that  the  purpose  of  our  society 
J  is  not  primarily  to  assure  the  safety  of  the 
state,  but  to  safeguard  hiunan  dignity  and 
the  freedom  of  the  Individual. 

When  I  taught  school  some  years  ago,  I 
foiuid  working  with  our  youth  an  exciting 
and  an  Inspiring  experience.  I  e^eclally  en- 
Joyed  teaching  them  that  here  in  America : 

We  believe  In  the  dignity  of  labor,  whether 
with  head  or  hand;  that  the  world  owes  no 
one  a  living,  but  that  It  owes  everyone  an 
opportunity  to  make  a  living. 

We  believe  In  the  supreme  worth  of  the 
individual  and  in  bis  right  to  life,  liberty 
and  the  pursuit  of  happiness. 

We  believe  that  truth  and  Justice  are 
fundamental  to  an  enduring  social  order. 

We  believe  in  the  sacredness  of  a  promise, 
that  one's  word  should  be  as  good  as  one's 
bond;  that  character — not  wealth  or  power 
or  position — Is  of  supreme  worth. 

We  believe  that  every  right  Implies  a  re- 
sponsibility; every  opportunity,  an  obliga- 
tion; every  possession,  a  duty. 

We  believe  that  tbe  law  was  made  for 
people  and  not  people  for  the  law;  that  gov- 
ernment Is  the  servant  of  the  people  and 
not  their  master. 

We  believe  that  the  rendering  of  useful 
service  Is  the  common  duty  of  mankind,  and 
that  only  In  the  purifying  fire  of  sacrifice 
is  the  dross  of  selfishness  consumed  and  the 
greatness  of  the  human  soul  set  free. 

We  believe  In  an  all-wise  and  all-loving 
God,  named  by  whatever  name,  and  that 
the  individual's  highest  fulfillment,  greatest 
happiness  and  widest  usefulness  are  to  be 
found  In  living  in  harmony  with  God's  will. 

We  beUeve  that  love  Is  the  greatest  thing 
in  the  world;  that  it  alone  can  overcome 
bate;  that  right  can  and  will  triumph  over 
might. 

On  this  Mem<a1al  Day,  let  us  recognize 
once  again  that  It  Is  the  moral  and  the 
spiritual  qualities  In  free  people  which  ful- 
fill the  meaning  of  America.  With  them  will 
come  endless  centuries  of  further  greatness. 

And  on  this  Memorial  Day,  In  honor  of 
our  veterans,  both  the  living  and  the  dead, 
let  us  rededlcate  ourselves  to  learning  from 
the  history  of  the  past  in  order  to  build  on 
our  dreams  for  the  future. 


COMMITTEE  FOR  YODNGSTOWN, 
INC.,  FORMED  TO  DEVELOP  CIVIC 
PRIDE 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  CARNEY.  Mr.  Speaker,  a  Com- 
mittee for  Youngstown,  Inc.  has  recently 
been  formed  in  my  hometown  of  Youngs- 
town, Ohio.  The  committee  represents  a 
cross  section  of  CMnmunity  leaders,  in- 
cluding business,  labor,  the  professions 
and  the  news  media.  The  purpose  of  the 
committee  is  to  develop  civic  pride  in 
our  community. 

Mr.  Speaker,  not  enough  attention  is 
being  paid  to  the  "Good  News"  which  is 
happening  around  us  each  day.  AU  too 
often,  our  attention  is  focused  on  the 
negative  aspects,  rather  than  the  positive 
aspects,  of  human  existence.  As  we  all 
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know,  there  is  sometimes  a  tendency  to 
stereotype  and-  condemn  whole  groups 
on  accotmt  of  the  misdeeds  of  a  few.  Like- 
wise, a  city  can  acquire  a  bad  Image, 
which  is  unjustified  and  often  very  diffi- 
cult to  change. 

Pew  pe<vle  would  deny  that  many  of 
our  cities  have  serious  problems.  Few 
people  would  dispute  the  fact  that  some 
of  our  cities  are  not  what  they  can  and 
should  be.  On  the  other  hand,  there  is  a 
lot  that  is  right  with  our  cities,  and  there 
is  a  lot  that  is  right  with  the  city  of 
Youngstown,  which  I  have  the  privilege 
to  represent.  The  city  of  Youngstown 
shares  many  of  the  problems  of  other 
Industrial  areas,  but  it  also  has  a  lot  of 
good  things  going  for  it,  some  of  which 
are  unique. 

Moreover,  some  of  the  problems  of  our 
cities  can  be  overcome  by  instilling 
greater  civic  pride.  Such  is  the  case  with 
the  city  of  Youngstown.  For  this  reason. 
I  am  pleased  and  encouraged  by  the  cre- 
ation of  the  committee  for  Youngstown, 
Inc.  It  is  my  sincere  hope  that  the  re- 
sponse of  the  citizens  of  Youngstown  wiU 
be  favorable,  smd  that  the  compaign  to 
develop  civic  pride  in  our  conununjty  wiU 
be  a  tremmdous  success.  I  Intend  to  do 
whatever  I  can  to  assist  the  comimittee 
in  achieving  its  goal. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  officers  and 
trustees  of  the  committee  for  Youngs- 
town, Inc.  ,for  their  public-spiritedness. 
The  officers  and  trustees  are  as  follows: 
Jim  English,  president — district  manager 
for  the  East  Ohio  Gas  Co.;  Joe  Gurley, 
vice  president — director  of  pubUc  rela- 
tlMis  for  Commercial  Shearing,  Inc.;  BiU 
Bod(^,  secretary — attorney  with  the  law 
firm  of  Manchester,  Bennett,  Powers,  & 
UUman;  Larry  Straus,  treasurer — vice 
presideit  and  director  of  Sales  Promo- 
tion for  Strouss  Depailment  Store;  John 
T.  Smith,  trustee— president  of  the 
Greater  Youngstown  Area  APL-CIO 
Council;  Jeanne  Dyklns,  trustee — ^pubUc 
relations  director  fw  the  Youngstown 
Public  Library,  and  Dick  James,  trustee — 
general  manager  of  WBBW,  WQOD 
Radio. 

Mr.  Speaker,  I  would  also  like  to  insert 
the  first  report  of  the  Committee  for 
Youngstown,  Inc.  and  a  newspaper  story 
detailing  some  of  the  ccHnmittee's  activi- 
ties in  the  Record  at  this  time  for  the 
information  and  consideration  of  my  col- 
leagues in  the  UJ3.  Congress.  The  report 
and  newspaper  article  foUow: 

LOOKIKG    AttOXJVU 
WHAT    IS    THIS? 

This  is  the  first  report  to  you,  the  opinion 
makers  of  the  Youngstown  area,  on  the  prog- 
ress of  ttie  exciting  new  campaign  to  develop 
civic  pride  in  our  community.  We  urge  you 
to  make  this  regular  reading  so  you  11  be 
abreast  of  our  activities  and  can  promote 
them  yourself. 

WHO'S    ON    THE    COMMITTEE? 

Everyone  .  .  .  everyone  who  believes 
Youngstown  has  a  future!  We're  counting  on 
your  enthusiasm  and  your  suggestions  and 
ideas  to  make  this  three-year  campaign  a 
success. 

The  Committee  officers  and  trustees  repre- 
sent a  unique  coalition  of  the  entire  com- 
munity: 

Jim  English — President,  District  Manager 
for  East  Ohio  Gas  Company; 
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Joe  Ourley — ^Vlc«  President,  IMT«ctor  oT 
Public  Belatloos — Oanmcrelal  atiearing.  Inc.; 

BUI  Bodob — Secretary,  AUomej — Manrhen- 
ter.  Bennett,  Powers,  &  Ullman; 

Larry  Straus — ^Treasurer.  Vice  President  & 
Director  of  Sales  Promotion — Strouss; 

John  T.  Smith — Trustee,  President — AFL- 
CIO  Coaneil: 

Jeanne  Dyklna — TVustee,  Public  Rriations 
Director — Toungstown  Library;  and 

Dick  James — Trustee,  Oeueral  Xanager — 
WBBW.  WOOD. 


EXTENSIONS  OF  REMARKS 

The  $107,000  ($40,000  has  already  been 
pledged)  wfll  be  sunk  Into  the  prodoctlon  of 
radio,  and  television  commercials  newspaper 
advertising'  billboards,  bus  cards,  bumper 
stivers,  pfacemats  and  T-shirts  and  golf 
shirts  that  carry  the  message. 

Ira  ITiamas  Associates,  Inc.  Is  handling 
public  rriatlona  and  the  media  campaign. 

The  campaign  fs  reliant  for  success  on 
large  contributions  of  time  and  space  by  the 
radio,  and  telerlslon  stations  and  the  area'k 
newspapers. 

The  nrst  radio  and  TV  spots  win  be  broad- 
cast June  10;  the  first  newspaper  ad  will 
appear  Jnne  13. 

The  success  of  the  campaign  will  be  mon- 
itored by  Youngstown  State  Unfrerslty.  A 
cross  section  of  people  wfll  be  asked  Its 
opinions  of  Youngstown.  These  wOI  be  com- 
pared with  another  sampling  at  the  end  of 
the  first  year  of  the  campaign  to  determine 
whether  impressions  are  changing. 

"We  thinlc  people  should  be  up  on  Youngs- 
town," said  English.  "CompRred  to  the  life- 
style In  other  areas,  both  larger  and  smaller. 
Discuss  this  campaign  with  jmu  assoclate««,wehaTe  many  of  the  best  things  to  offer 
Make  sure  the  right  people  in  yoor  organl-     nylrt  here  In  Youngstown.  The  quality  of  life 


June  2,  1976 


roazmn: 

Our  challenge  Is  to  give  Youngstowncrs  a 
postttve.  prldeful  feeling  about  Uring  In 
Youngstown.  Local  media  are  donating  time 
and  space  starting  okid-June  for  an  advertis- 
ing campaign  which  will  be  the  backbone  of 
the  program.  But  the  real  thrust  will  come 
from  people  like  yourself  extending  the 
theme  into  your  own  dally  communications 
with  others.  Wfell  proTide  lots  of  tools,  but 
you  must  pick  them  up  and  expand  them. 

WHAT    CAN     TOU     DO     HOW? 


zatlon  hare  received  this  report.  If  not,  send 
u»  their  names.  Additional  Informatloa  will 
be  comlitg  to  you  in  the  f  crowing  weeks,  but 
If  you  have  questions,  contact  us  now.  And 
check  to  make  sure  your  pledge  and  t"**^'"' 
contrllyutlon  have  been  sent  In  to  us.  We 
need  your  financial  support  now  In  order  to 
do  the  things  we  have  planned. 

WHERE  DO   WE  STAND  FWANCTAI-LT  KIGHT  NOW? 

Broad-based  support  has  been  developed. 
Every  segment  of  the  community  has  been 
contacted  and  contributions  have  been  re- 
ceived from  every  area.  We  lack  the  man- 
power and  tune  to  ftdlow  up  each  source,  so 
we  are  relying  on  you  to  come  through  with- 
out prodding.  An  api^eciatlon  folder  wUl  be 
printed  for  the  kick-oa  with  aU  contributing 
members  listed,  so  get  your  tlonatiop  in  now. 
Total  pledged  funds  so  far  for  this  year  are 
$36,760.  and  $19,050.  have  been  received.  To 
prepare  the  tools  for  the  kick-off  In  June  and 
imtlal  phase  of  promotion,  we  need  $25,000  in 
hawL  All  cantributloas  are  tax  dediictible,  of 
course. 

sni  tis  Toom  ibbms 

If  you  have  a  pet  project  or  idea  which  you 
feel  makes  Youngstown  a  whole  lot  of  living, 
write  us.  Make  sure  we  include  it  in  the 
media  materials.  We  are  shooting  newspaper 
and  TV  situations  now,  so  we  need  your  in- 
put In  the  next  couple  of  weeks. 

The  Committee  for  Youngstown,  Inc.,  dla- 
closed  today  the  details  of  a  three-year  ad- 
vertising campaign  to  rid  people  of  the  notion 
that  Youngstown  is  nothing  more  than 
a  shabby,  smoky  steelmaktng  tov,-n. 

With  the' $107,000  it  hopes  to  raise  from 
governnaeut,  the  professions  and  the  busi- 
ness community,  the  ocjknn^ttee  will  tell  the 
world  Youngstown's  virtues  with  the  printed 
word,  over  the  radio,  on  television  screens 
and  even  musically. 

"The  purpose  Is  to  tticrease  dvlc  pride  in 
our  community."  said  the  president  of  the 
committee,  H.  James  English.  "We  hope  to 
expose  people  to  the  variety  of  facilities  and 
components  that  make  our  area  unusual.  We 
will  show  those  faculties  through  the  people 
who  use  them,  and  make  them  come  alive." 

English,  who  Is  Youngstown  division  man- 
ager of  the  East  Ohio  Gas  Co.,  aikd  other  offi- 
cers and  trustees  of  the  Committee  for 
Youngstown  outlined  the  program  this  morn- 
ing at  a  breakfast  at  Ramada  Inn. 

The  campaign  has  aU  the  elements  to  at- 
tain ttie  kk^h  TlalblUty  ueccEsary  to  the  suc- 
cess of  ao^  a  prooQotlon. 

It  has  a  motto  ("Greater  Youngstown.  It's 
a  Whole  Lot  of  I,Mn'->,  a  symbol  (a  red 
heart  cradled  in  the  fork  of  a  capital  Y)  and 
a  neatly  executed  Jingle  that'll  give  "Cteve- 
lnnd"s  a  Great  Place  to  Live"  a  run  for  the 
money  any  old  day. 


Ls  better,  and  we  want  people  to  realize  that.' 

The  advertisements  and  commercials  will 
.seek  to  capitalize  on  something  that  might 
by  many  be  considered  to  be  a  liability  rather 
than  an  asset — Youngstown's  middling  size. 

The  Jingle  treats  It  this  way: 

"There's  something  good  about  a  small 
town. 

Where  the  life  Is  slow  and  easy. 

-And  there's  a  lot  to  like  about  big  city 
llvin'. 

With  so  much  to  do  and  see. 

"Bvct  there's  more  to  like  In  Youngstown." 

The  friendly  in-be-tween  town." 

Ira  Thomas,  whose  advertising  agency 
canre  up  with  the  theme,  said  the  emphasis 
wus  International,  that  a  common  denomina- 
tor had  been  sought  to  dispel  the  notion  that 
only  the  very  big  cities,  or  the  very  small, 
have  anything  to  offer. 

"Youngstown  la  a  refiection  of  its  people," 
Thomas  remarked.  "Young.stown  has  all  types 
and  nationalities  of  people.  An^^  after  all.  It 
Is  the  people  who  do  the  living,  not  places 
and  things." 

Thomas  characteilzed  the  approach  as 
"direct,  positive." 

The  advertising  ItseU  will  feature  Youngs- 
town people  enjoylog  Youngstown. 

For  example,  one  adverUseroent  shows  a 
little  girl  consuming  a  botdog  at  the  Can- 
fleld  Fair.  Another  shows  an  actor  of  the 
Youngstown  Playhouse  putting  on  his  make- 
up. Still  another  ahowa  a  player  serving  a 
tennis  ball  In  one  of  the  city  parks.  "Advan- 
tage, Youngstown,"  reads  the  copy,  making 
US'?  of  a  term  common  to  the  gnrrm 

Thomas  saW  the  television  commercials 
will  follow  the  same  general  line.  Weather 
periplttlng,  they  will  be  shot  this  week. 

The  radio  and  television  commercials  will 
be  presented  In  various  lengths,  the  Jingle 
presenting  the  message  In  each.  The  Jingle 
was  produced  by  Opus  lU  to  lyrics  written 
by  Steve  Sperry  and  has  the  pleasant  mt  of 
a  folk  tune. 

The  project  grew  out  of  an  Idea  of  Martin 
Haber,  president  of  the  Youngstown  Board 
of  Trade.  A  board  committee  explored  Its 
possibnities.  leading  to  the  formation  of 
Committee  foe  Yonngstovn,  Inc. 

The  committee  took  Its  ideas  to  iodnstry, 
labor,  the  business  community,  the  profes- 
sions and  the  media,  soliciting  nooney  for 
their  Implementation. 

Thomas  said  some  segments  of  the  com- 
munity adopted  the  project  enthusiastically. 
but  "others  weren't  qnlte  so  frisky." 

He  said  some  adopted  a  "wait-and-see" 
attitude,  which  he  ^ancterined  as  an  atti- 
tude thftt  has  too  long  prevailed  in  matters 
of  Yoonestovn  and  Its  people. 

He  said  be  hc^Md  the  success  of  the  pro- 
motion  would    persuade   some   of    the   dis- 


believers and  ttie  reluctant  to  eUnib  aboard 
later. 

Other  members  of  the  cotnmlttee  are 
Joseph  Gurley.  director  of  public  relations 
of  Commercial  Shearing,  Inc.,  vice  president; 
William  Bodoh,  an  attorney,  secretary;  Lau- 
rence Straus,  vice  president  and  director  of 
sales  promotion  for  Strouss,  treasurer;  John 
T.  Smith,  president,  APL-CTO  council, 
trustee;  Jeanne  Dyklns,  public  relations  di- 
rector of  the  Public  Library  of  Yotmgstown 
and  Mahoning  COttnty,  trustee;  and  Dick 
James,  general  manager  of  WBBW/WOOD, 
trustee. 


TESTIMONY     OP     THE     RELIGIOUS 
COALITION  FOR  ABORTION  RIGHTS 


Hon.  Tvonns  Bratfawalte  Burke 

or   CAUFOKWIA 

IN  THE  HOUSE  OF  REPRESEirTATTVES 

We^Mtsday,  June  2,  1976 

Mrs.  BUEKE  of  California.  Mr.  Speak- 
er, the  House  Subcommittee  on  CivH  and 
Constitutional  Rights  has  recently  com- 
pleted hearings  on  proposed  constitu- 
tional amendments  on  abcntion.  Ehiring 
the  course  of  these  hearings,  the  sub- 
committee heard  witnesses  testify  en  the 
legal,  rellgloas,  and  medical  implications 
of  legal  and  illegal  abortion. 

I  have  had  the  privilege  of  reviewing 
testimony  presented  by  Theresa  Hoover 
of  the  Board  of  Global  Ministries,  United 
Methodist  Church,  and  Rabbi  Balfour  j 
Brictuier  of  the  Union  of  American  He-  / 
brew  Congregations  on  behalf  of  the  ^ 
Religious  Coalition  for  Abortion  Rights. 
The  diverse  membership  of  the  coahtion 
includes  23  nattenal  Protestant,  Jewish, 
Catholic,  and  other  religious  organiza- 
tions. The  coaJitiOTi  is  tmimie  in  that  its 
member  organisations  all  hold  different 
lx)sitions  on  abortion  and  widely  differ- 
ing perspectives  and  views  on  when  abor- 
tion is  morally  justifiable.  Yet  they  all 
agree  in  their  oppostion  to  any  consti- 
tutional amaodments  which  would  limit 
abortion  rights. 

I  was  extremely  impressed  with  the 
thoughtful  tone  and  constructive  nature 
cf  the  testimony  presented  by  Ms.  Hoover 
and  Rabbi  Erickner  and  I  would  like  to 
talse  this  opportunity  to  share  with  my 
colleagues  excerpts  from  their  state- 
ments before  the  Subcommittee  on  Cfrfl 
and  Constitutional  Ri^ts: 
Excerpts  Prom  thk  Statement  o»  THsassA 

Hoover  on  Behalf  of  thjs  Bcliciods  Coa- 

LmoN  FOR   Abortion  Rights 

FREEOOM    OF   REUCJOIV 

None  of  our  member  groups  would  wish 
to  tanpose  its  teachings  concerning  abortion 
on  the  other  individuals  or  religions  groups, 
and  we  do  not  wish  to  have  the  teachings 
of  another  religion  on  tRls  matter  Imposed 
on  us  through  law.  We  believe  this  to  be 
essential  for  the  preservation  of  the  princi- 
ples of  the  nrst  Amendment — that  "Con- 
gress Shan  make  no  law  respecting  an  es- 
tablishment of  religion  or  permitting  the  fines 
exercise  thereof". 

THE    BEGINNINGS    OF    LirC 

Our  oppoeiUon  to  the  proposed  eoostitii- 

tlonal  amendments  stems  for  the  recognl- 
tiou  that  the  question  most  basic  to  the 
abortion  debate  is  the  question  of  when  life 
begins.  We  believe  this  to  be  above  aU  a 
theological  question  on  which  each  denom- 
ination or  faith  grox'p  must  be  permitted  to 
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establish  and  foUow  Its  own  teachings,  but 
must  not  be  allowed  to  Impose  them  throogh 
law  on  society  at  large. 

Judaism  and  Christianity  have  differing 
interpretations  on  the  beginnings  of  life,  and 
within  Christianity  there  are  also  divergent 
beliefs  on  this  point. 

It  Is  not  for  any  of  us  to  evaluate  these 
theories  of  life,  nor  to  Judge  which  Is  most 
credible  or  valid.  To  do  so  In  any  debate 
would  be  to  Insult  those  of  us  who  hold  any 
of  these  beliefs.  And  yet  enactment  of  a  con- 
stitutional amendment  embodying  one  the- 
ory of  life  would  be  far  more  than  an  Insult: 
It  would  constitute  the  denial  of  one  of  our 
most  basic  freedoms — the  right  to  practice 
our  rellgirfhs  freely. 

AlVACY  AND  DECISION -MAKING 

Many?  Protestant  denominations  have  a 
strong  tradition  of  advocating  Individual  re- 
sponsibility In  matters  concerning  family, 
sexuality,  and  community.  This  derives  from 
their  belief  that  God,  through  Jesus,  en- 
courages the  freedom  of  humans  to  exercise 
responsibility  and  make  responsible  personal 
decisions. 

For  many  religious  groups,  the  right  to 
privacy  is  Intrinsic  to  this  decisionmaking 
process.  It  is  expected  that  a  woman,  giUded 
by  her  religious  beliefs  and  teachings,  and 
her  own  conscience,  will  make  a  responsible 
decision  concerning  a  problem  pr^nancy, 
but  she  has  the  right  to  make  that  decision 
In  private  In  consultation  with  her  doctor 
but  without  Interference  of  other  persons  or 
the  state. 

CONCERN  FOR  WOMEN 

Another  basis  for  the  support  of  abortion 
rights  among  our  member  organizations  Is 
a  concern  lor  the  health  and  welfare  of 
women.  They  are  recognized  as  creative,  loved 
and  loving  human  beings  who  have  achieved 
full  personhood.  In  the  sight  of  most  Prot- 
estant denominations,  to  equate  personhood 
with  an  unborn  fetus  Is  to  dehumanize  the 
woman,  to  consider  her  a  mere  "thing" 
through  which  the  fetus  Is  passing.  To  deny 
this  essential  tenet  of  our  beliefs — ^the  con- 
cept of  personhood — would  constitute  a  gross 
violation  of  our  Christian  faith. 

As  concerned,  responsible  organizations,  we 
cannot  dismiss  lightly  the  many  possible 
health  reasons  which  would  lead  a  woman 
to  choose  abortion.  A  woman  suffering  from 
heart  disease,  diabetes,  or  cancer,  could  suffer 
grave,  if  not  fatal  risks  If  she  continued  a 
pregnancy  to  term.  And  a  woman  who  Is  the 
carrier  of  a  genetic  disease,  such  as  sickle 
cell  anemia  or  Taysachs,  which  may  be  trans- 
mitted to  the  fetus,  auould  not  be  compelled 
to  bear  that  fetus  If  she  does  not  choose  to 
after  medical  tests  have  confirmed  that  the 
fetus  Is  affected.  We  cannot  In  good  con- 
ocience  force  a  woman  who  has  been  raped 
to  carry  the  possible  resulting  pregnancy  to 
term.  To  do  so  would  be  to  totally  disregard 
the  anguish  which  women  suffer  In  such 
circumstances. 

Our  concern  for  women's  welfare  Is  not 
limited  Just  to  physical  health.  We  recognize 
that  a  woman  rightfully  has  hopes  and  con- 
cerns In  her  life  which  do  not  and  cannot 
Include  an  unplanned  pregnancy.  While  there 
are  several  alternatives  which  she  may  ex- 
plore In  the  event  such  a  pregnancy  occurs, 
we  believe  that  abortion  should  be  one  of  the 
choices  available  to  h^r.  And  should  she 
choose  abortion,  safe,  legal  abortion  services 
are  her  right. 

MAKING    ABORTION    nXECAI,   DOES    NOT   PREVENT 
ABORTION 

Our  member  organizations  know  laws  pro- 
hibiting abortion  have  never  In  the  past  and 
wlU  not  In  the  future  stop  abortions.  Such 
laws  merely  make  abortions  extremely  dan- 
gerous and/or  expensive.  Upper  Income 
WOTnen  will  be  able  to  travel  to  countries 
Where  abortion  Is  safe,  or  will  pay  a  doctor 
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to  perform  a  safe  abortion  in  this  country, 
disguising  the  oi>eration  under  any  number 
of  acceptable  and  medically-sound  euiA»- 
m turns  for  abortion.  Lower  Income  women, 
on  the  other  hand,  unable  to  travel  and  ImA- 
Ing  access  to  local  faculties,  will  either  bear 
an  unwanted  child  or  resort  to  paying 
exorbitant  prices  for  the  services  of  an  un- 
scrupulous abortionist  under  totally  unsafe 
conditions. 

REDTTCINC  THE  NEED  FOR  ABORTION 

Our  member  organizations  are  actively  In- 
volved In  seeking  to  Insure  that  the  need 
for  abortion  Is  reduced,  by  advocating  re- 
sponsible family  planning  and  working  foe 
the  develc^ment  of  support  services,  such  as 
Inyjroved  health  care  for  the  poor  and  In- 
creased child  care  for  those  women  who  must 
work  to  support  their  families  and  those  who 
choose  to  pursue  careers  while  stUl  having 
young  children  at  home.  Most  of  our  mem- 
bers encourage  their  constituents  to  adopt 
and  practice  thoee  values  which  are  most 
conducive  to  achieving  a  society  where  abor- 
tions will  not  be  necessary. 

CONCERN  FOR  EClTMZNISM 

Because  convictions  on  this  Issue  are  so 
strong,  and  because  emotions  around  It  run 
so  high,  we  are  concerned  about  the  devlslve- 
ness  that  would  be  unleashed  In  this  country 
should  any  constitutional  amendment  ban- 
ning abortion  pass  the  Congress  and  be  sub- 
mitted to  the  state  legislatiires  for  ratifica- 
tion. Certainly  conflicts  which  would  arise 
are  apt  to  weaken  the  all  too  fragile  ties  now 
existing  among  religious  groups  In  this  coun- 
try. Par  better  that  our  energies  be  devoted, 
in  the  i^irlt  of  ecumenism,  towards  removing 
the  conditions  which  made  abortion  neces- 
sary, and  that  on  this  issue,  we  agree  to 
disagree. 

Excerpts  op  the  Testimont  of  Babbi  Bal- 

FOTTR    BKICKNER    on    BEHALF    OF    THE    ReLI- 

ciotrs  CoAunoN  for  ABORTic»f  Rights 
establishment  of  religion 

The  coercive  powers  of  the  state  must  not 
be  employed  In  the  service  of  sectarian  moral 
views.  To  do  so  would  be  to  violate  the 
establishment  clause  of  the  first  amendment. 
"Congress  shall  make  no  law  re^>ectlng  the 
establishment  of  religion  .  .  ." 

the  right  of  consciehck 
The  right  of  Individual  conscience  must 
be  maintained.  That  right  Is  being  chal- 
lenged again,  and  the  agencies  of  the  state 
are  being  asked  to  arbitrate  and  decide  as 
between  conflicting  theological  beliefs.  That 
places  the  agencies  of  civil  government  In 
an  iinfalr  and  untenable  position. 

This  right  of  conscience  Is  a  freedom  which 
I  as  a  religious  person  believe  Is  worth  flut- 
ing for  even  against  every  effort  to  restrict, 
curtail  or  deny  that  right. 

JEWISH  law  on  abortion 

In  Judaism,  a  fetus  Is  not  considered  a 
full  human  being  and  for  this  reason  has  no 
"Juridical  personality"  of  Its  own.  In  Juda- 
ism, the  fetus  In  the  womb  Is  not  a  person 
(lav  nefesh  hu)  until  it  Is  bom.  (Basht 
Yad  Ramah,  and  Me'lri.  all  to  Sanhedrln 
7ab)  .  .  .  Thus  there  is  no  capital  liability 
for  foeticide.  By  this  reckoning,  abortion 
cannot  be  considered  murder.  The  basis  for 
this  decision  is  scriptural.  The  Biblical  t«t 
states :  "if  men  strike,  and  wound  a  pregnant 
woman  so  that  her  fruit  be  expelled,  but  no 
harm  befall  her,  then  shall  he  be  fined  as 
her  husband  shall  assess,  and  the  matter 
placed  before  the  Judges.  But  If  harm  be- 
fall her,  then  thou  shalt  give  life  for  life." 
(Exodus  21:22) 

Talmudlc  conunentators  made  the  teach- 
ing of  this  Biblical  passage  quite  expUclt. 
They  said  that  only  monetary  compensa- 
tion Is  exacted  for  him  who  causes  a  woman 
to  miscarry.  No  prohibition  is  evident  from 
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this  scriptural  passage  against  destroying 
the  unborn  fetus.  Clearty.  and  ber*  the 
major  rabbinic  commentators  on  the  Bible 
agree,  the  one  who  was  responsible  Is  not 
culpable  for  murder,  since  the  unborn  fetus 
Is  not  considered  a  person. 

Despite  this  plethora  of  evidence  from 
Judaism  recognizing  the  legality  of  abortion, 
Orthodox  Jewl^  authorities  have  taken  and 
continue  to  hold  a  negative  view  towards 
abortion.  Indeed,  most  Orthodox  rabbis  pro- 
hibit this  act.  eKcq>t  in  such  special  Instances 
as  when  a  woman  is  Impregnated  through  • 
rm>e  or  Incest  or  when  it  Is  clear  that  con- 
tinuation of  pregnancy  to  birth  would  con- 
stitute a  clear  danger  to  the  life  and/or 
health  of  the  mother. 

special  health  cowckrns  of  thx  xbwish 

CDMMXTKirr 

WhUe  Jewish  law  teaches  a  reverent  and 
responsible  attitude  to  the  question  of  life 
and  thus  views  abortion  with  great  concern, 
reasons  affecting  basic  life  and  health  may 
sanction  or  even  require  then^wutle  abor- 
tion. Were  the  bell^ls  of  «twittiyr  rellgktn 
concerning  abortion  to  be  enacted  Lato  law, 
our  right  to  follow  our  religious  convictimi* 
as  we  understand  them  would  be  abrogated. 
This  Is  a  most  serious  matter  since  Jewish 
women  are  particularly  subjfcpt  to  Tay-Sachs 
disease — a  genetic  disease  tki^  to  Infants. 
No  Tay-Sachs  child  has  ever  ITred  teey6nd 
5  years  of  age  and  they  die  an  agonldng 
death.  Tay-Sachs  dlaeaae  cannot  be  detected 
until  the  second  trimester  aiul  thus  no 
therapeutic  action  can  be  taken  until  that 
time. 

GOVERNMENT     RESPONSIBILrrT    TO    FROTSCT 
RBSBTS 

.  .  .  Hard  as  It  may  be.  even  In  the  absence 
of  any  theological,  religious  or  scientific 
agreement,  the  agencies  of  society  have  an 
obligation  to  seek  a  path  through  conflicting 
theology,  belief  (and  non-belief)  so  as  to 
protect  the  rights  of  alL 

What  should  be  their  yardstick? 

In  our  Judgment  the  criteria  that  ought 
to  be  applied  should  be  a  civil  one:  that  Is. 
one  which  Interferes  least  with  Individual 
conscience.  Or.  to  put  it  posUvely.  that 
which  guarantees  most  the  individual  free- 
dom of  every  member  of  society  in  the  free 
exercise  of  that  member's  religious,  uniell- 
gious  or  even  a-religlous  commitment. 

TRADrnON    OF    REVERENCE    FOR    LITS 

My  religious  tradition  Is  one  which  has 
revered  and  sanctified  human  life  for  nearly 
four  thousand  years.  During  the  time  when 
"religious  men"  were  marching  heedlessly 
across  the  face  of  the  world  in  wanton  de- 
struction of  the  family  of  man.  In  the  name 
of  Christ  or  Allah,  we,  the  Jewish  p>eople, 
were  teaching  our  children  that  the  home  was 
a  "mlkdash  m'at",  a  miniature  sanctuary 
where  parents  and  children  ministered  In  the 
house  as  priests  before  an  altar  of  God.  We 
have  always  sought  to  preserve  a  sensitive 
regard  for  the  sanctity  of  human  life.  It  is 
precisely  because  of  this  regard  for  that 
sanctity  that  we  see  as  most  desirable  the 
right  of  any  couple  to  be  free  to  produce  only 
that  number  of  children  whom  they  felt  they 
could  feed  and  clothe  and  educate  properly; 
only  that  number  to  whom  they  could  devote 
themeselves  as  real  phrcnts,  as  creative  part- 
ners with  God. 

effects    of    a    constitutional    amendment 
LncnTNG  ABoanoN  bights 

If  the  Supreme  Court's  ruling  on  abortion 
was  to  be  overturned  or  If  legal  barriers  to 
block  the  effects  of  that  decision  are  imposed, 
the  disastrous  and  well-known  consequences 
that  accompanied  the  former  restrictive 
abortion  laws  could  once  again  reach  alarm- 
ing proportions.  That  would  be  truly  hurtful 
to  our  society  already  overburdened  wltb 
m<M-e  social  problems  than  It  can  resolve. 
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AMNESTY  LOBBY  GEARS  UP 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  left  is  revving  up  for  an  aU- 
out  drive  to  bring  uncojiditional  amnesty 
into  the  1976  politicaTcampaign.  In  its 
recent  publication,  Amnesty  Update,  the 
leading  proamnesty  group,  NCUUA/ 
APA  which  is  based  at  ?35  East  49th 
Street  in  New  York  City.CoutlJned  their 
political  actidh  plan  for  Oniversal,  im- 
conditional  amnesty,  reconstruction  aid 
for  Communist  Vietnam,  diplomatic  rec- 
ognition for  the  new  gCTePBinents  in  In- 
dochina, and  so  forth.  Many  of  the  old- 
line  Communist  front  and  radical  left 
groups  have  rallied  behind  this  new 
cause  and,  as  usual,'  have  enlisted  the 
usual  old  and  tired  liberal  groups  which 
follow  their  lead. 

The  NCUUA  lists  the  following  nation- 
al organizations  as  affiliated  with  them 
in  this  cause: 

Amerlcaul  Clvtl  Liberties  Union. 

American  Friends  Service  Committee. 

Americans  for  Amnesty. 

Blaclc  Economic  Development  Conference. 

Catholic  Peace  Fellowship. 

CCCO/An  Agency  for  Military  and  Draft 
Counseling. 

Church  of  the  Brethren. 

Clergy  and  Laity  Concerned. 

CoxuicU  for  Christian  Social  Action,  United 
Church  of  Christ. 

Emergency  Ministries  to  the  Vietnam  Gen- 
eration  National   Council   of   Churches. 

Episcopal  Peace  Fellowship. 

Fellowship  of  Reconciliation. 

Gold  Star  Parents  for  Amnesty. 

Jewish  Peace  Fellowship. 

National  Conference  of  Blaclc  Lawyers. 

National  Emergency  Civil  Liberties  Com- 
mittee. 

National  Lawyers  Guild. 

People's  Party. 

SANE. 

Southern  Conference  Educational  Fund. 

War  Resisters  League. 

Women  Strike  For  Peace. 

Women's  International  League  for  Peace 
and  Freedom. 

Women's  Division,  United  Methodist 
Church  of  UJJ. 

Exile  organizations  affiliated  with  NCUUA 
Include : 

AMEX/Canada,  Toronto. 

American  Deserters  Committee,  Sweden. 

Paris  American  Exile  Group,  France. 

Toronto  American  Exiles  Association. 

Toronto  Anti-Draft  Programme. 

Vancouver  Committee  to  Aid  American 
y^ar  Objectors.  s 

The  War  Resisters  League,  /SANE, 
Women  Strike  for  Peace,  Women's  In- 
ternational League  for  Peace  and  Free- 
dom, National  Lawyers  Guild,  and  the 
Southern  Conference  Educational  Fund 
are  the  hard-core  pro-Communist 
groups  in  NCUUA.  With  them  they  have 
the  second  line,  their  peace-at-any- 
price,  non-Commimist  allies  such  a.s 
Clergy  and  Laity  Concerned  and  Fellow- 
ship of  Reconciliation. 

They  have  Interviewed  the  Presidential 
candidates  and  compiled  a  list  of  candi- 
dates' position  on  total  amnesty.  They 
clearly  fear  the  election  of  a  pro-Amer- 
ica conservative  and  report  that  they 
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have  carried  their  fight  to  the  Demo- 
cratic platform  hearings. 

Good  Americans  will  not  fall  for  their 
propaganda  drive.  While  many  patri- 
otic, conservative  Americans  also  feel 
mistakes  were  made  In  the  Vietnam 
war — notably,  putting  our  troops  In  a 
position  of  not  fighting  to  win — I  do  not 
believe  they  are  about  to  fall  for  their 
anti-American  bunk.  The  American  left 
would  have  you  believe  all  the  real  heroes 
are  in  Sweden  and  Canada  and  only  the 
fools  went  to  Vietnam.  Americans  will 
never  be  hoodwinked  by  this  diatribe. 

While  some  compromise  is  always  a 
part  of  the  legislative  and  executive  de- 
cision process,  some  matters  of  principle 
should  never  be  the  subject  of  any  com- 
promise and  the  concept  of  total  amnesty 
is  one  of  those  which  should  be  categor- 
ically rejected.  AH  Americans  should 
find  out  where  the  candidates  stand  on 
this  vital  issue. 


June  2,  1976 


STATEMENT  ON  THE  APPEARANCE 
OF  KING  JUAN  CARLOS  BEFORE  A 
JOINT  SESSION  OF  CONGRESS 


HON.  BELU  S.  ABZUG 

or    NEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  2.  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  had  hoped 
that  the  visit  to  our  coimtry  by  the 
Spanish  Head  of  State  would  signal  the 
opening  of  a  new  chapter  in  democracy 
in  southern  Europe.  The  death  of  Franco 
created  for  the  first  time  in  a  generation 
the  opportunity  for  the  Spanish  people 
to  cast  oft  the  repressive  fossilized  struc- 
tures of  dictatorship.  A  new  opening  had 
been  created  to  begin  speedily  the  recon- 
struction of  democratic  institutions — 
the  same  free  elections,  political  liberties, 
and  trade  union  rights  which  we  our- 
selves celebrate  in  this  Bicentennial 
Year. 

But  this  promise  has  not  been  fulfilled. 
Franco  loyalists  remain  intact  at  every 
level  of  Government  in  Spain.  Police 
killings  of  students  and  workers  at 
peaceful  demonstrations  have  continued. 
Many  of  the  political  prisoners  previous- 
ly released  under  the  King's  limited  par- 
don have  been  rearrested. 

Unfortunately,  the  government  of 
King  Juan  Carlos  is  an  oppressive  gov- 
ernment— ^shaky  at  its  base,  undemo- 
cratic and  lacking  in  genuine  popular 
support. 

Under  these  conditions,  I  felt  I  could 
not  attend  the  joint  session  of  Congress 
today  which  assembled  for  an  address  by 
the  King. 

By  taking  this  action,  I  intended  no 
personal  rebuke  to  the  King.  If  he  has 
been  exerting  his  influence  on  behalf  of 
democratic  processes  and  social  justice, 
then  let  him  continue  with  his  work.  I 
wish  him  every  success. 

Rather  I  sought  to  demonstrate  to 
democratic  forces  in  Spain  that  I,  as  a 
Member  of^Congress,  could  not  accept 
uncritical  American  support  for  a  Span- 
ish Government  which  simply  has  shown 
neither  the  will  nor  the  ability  to  insti- 
tute democratic  reforms. 


I  feel  strongly  that  the  new  era  which 
the  Spanish  people  seek  and  which  they 
deserve  will  not  come  about  as  long  as 
the  U.S.  Government  gives  aid,  legiti- 
macy, and  uncritical  approval  to  the  re- 
gime of  Juan  Carlos.  For  this  reason,  I 
urge  the  U.S.  Senate  to  delay  action  on 
the  proposed  base  rights  treaty  with 
Spain  until  the  political  situation  there 
is  resolved  in  favor  of  the  establishment 
of  a  democratic  government — both  in 
form  and  in  practice. 

As  I  stated  in  my  testimony  to  the  Sen- 
ate Foreign  Relations  Committee  on 
March  24,  1976:  The  Senate — 

•  •  •  Should  take  Into  account  that  a  dem- 
ocratically elected  government  in  Spain 
might  wish  to  negotiate  a  different  treatv 
than  the  one  now  under  consideration,  or 
none  at  all.  By  ratifying  a  treaty,  with  un- 
neceesary  haste — because  as  we  know,  the 
ciurent  agreement  does  not  expire  until  Sep- 
tember 1976 — the  Senate  would  place  Itself 
in  the  position  of  imposing  a  pact  upon  the 
people  of  Spain  over  which  they  have  had  no 
say. 

It  would  be  far  better  to  xise  our  voice  to 
let  the  Spanish  population  hear  from  us 
at  last  that  we  will  no  longer  use  the  wealth, 
power  and  military  might  of  the  greatest 
democracy  on  earth  to  deprive  them  of  their 
hope  of  democracy. 


JuTie  2,  1976 


VOTE  EXPLANATION 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  2,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
my  vote  against  the  Federal  Energy  Ad- 
ministration was  very  dlfScult  to  make, 
becau.«ie  I  have  been  a  staunch  advo- 
cate of  the  need  to  conserve  energy,  and 
the  importance  of  the  Federal  Govern- 
ment to  create  and  administer  a  com- 
prehensive, fair,  and  workable  national 
energy  plan. 

The  FEA  was  created  by  Congress,  os- 
tensibly to  help  guide  the  Nation  toward 
a  sound  energy  policy  and  regulate  re- 
sponsible use  of  our  dwindling  fuel  sup- 
plies. 

Today,  although  the  need  for  conser- 
vation continues  to  grow,  the  FEA  has 
grown  into  a  contradictory  bureaucracy, 
and  appears  to  be  out  to  defeat  the  very 
purpose  it  was  created  for. 

A  case  with  which  I  am  very  familiar 
illustrates  ^he  problems  of  the  FEA  all 
too  well. 

In  1975,  Mr.  Bob  Johnson,  who  has 
for  years  rim  a  Shell  Oil  station  in  Kent- 
field,  Calif.,  which  is  my  district,  wanted 
to  convert  part  of  his  station  into  an 
automatic  carwash.  He  applied  to  the 
Shell  Oil  company  for  a  larger  alloca- 
tion of  gasoline  so  he  could  accommodate 
the  additional  business.  He  was  turned 
down  by  both  Shell  and  the  FEA. 

One  week  later,  however,  another  party 
was  granted  an  enormous  gas  alloca- 
tion in  order  to  build  an  entirely  new 
automatic  carwash  and  gas  station  less 
than  half-a-mile  from  Mr.  Johnson's  sta- 
tion. The  new  station  was  also  a  Shell 
outlel.  and  received  a  full  allocation  from 
the  oil  company  7  Ms  times  more  than  any 
other  gas  station  in  that  trade  area. 


Despite  my  correspondence  and  meet- 
ings with  FEA  officials  protecting  Its  con- 
trary ruling,  this  double  standard  was 
allowed  to  continue. 

Those  regulations  state  that  while  all 
existing  gas  stations  must  abide  by  the 
1972  gas  allocation  in  order  to  promote 
energy  conservation,  there  Is  no  limit  on 
gasoline  allocations  to  new  stations. 

The  decision  by  the  FEA  to  allow  the 
higher  allocation  to  new  stations  Is 
puzzling,  to  say  the  least.  It  made  no 
sense  whatsoever  to  grant  such  a  large 
allocation  to  a  new  station  which  is  sur- 
rounded by  many  other  gas  stations.  The 
existence  of  the  new  station  no  doubt 
had  the  effect  of  Increasing  gasoline  use 
In  the  trade  area  and  cutting  Into  the 
business  of  existing  Independent  stations. 

The  loophole  which  permitted  this  con- 
tradictory decision  to  be  made  and  en- 
forced has.  to  this  day,  still  not  been 
closed. 

ITiis  policy  by  the  PEA  was  a  slap  in 
the  face  to  the  Independent  small  gaso- 
line dealers  across  the  country;  It  was  a 
distortion  of  our  energy  priorities  in  light 
of  severe  fuel  shortages;  and  at  a  time 
when  the  Agency  should  have  been  en- 
couraging conservation,  it  turned  down 
one  dealer's  request  for  an  inci-eased  al- 
location and  approved  another  ccwnpeti- 
tor's  request  within  a  space  of  7  days. 

We  should  not  have  to  tolerate  a  Fed- 
eral agency  which  behaves  too  defiantly 
in  the  face  of  facts,  and  holds  an  ap- 
parent disregard  for  the  very  energy  it 
was  designed  to  conserve. 

I  will  continue  to  work  with  my  col- 
leagues In  Congress  to  pass  legislation 
to  prevent  a  return  to  the  energy  crisis 
of  1974.  I  win  work  for  alternative 
sources  of  energy,  such  as  solar,  geo- 
thermal,  and  wind  power. 

But  I  cannot  tolerate  a  Federal  agency 
which  behaves  so  unfairly,  advocates 
such  contradictory  policies,  and  has  in 
the  long  run  hurt,  rather  than  helped, 
this  country  toward  achieving  a  national 
energy  plan. 


FATHER  DRINAN  AND  THE  JEWISH 
STRUGGLE 


HON.  BENJAMJN  S.  ROSENTHAL 

OF    NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  in 
recent  years,  more  and  more  Americans 
have  found  it  politically  expedient  to 
attribute  this  Nation's  support  of  the 
State  of  Israel  to  sinister  forces.  These 
individuals,  including  such  luminaries  as 
Spiro  Agnew  and  Gen.  George  Brown, 
conjure  up  the  specter  of  traitorous  Jew- 
ish cells  manipulating  our  political  proc- 
esses and  the  media.  The  allegations  are 
seldom  more  than  refurbished  editions 
of  "The  Protocols  of  the  Elders  of  Zion." 
Nevertheless,  many  citizens  accept  these 
patently  fallacious  accusations  as  fact. 

Anti-Semitism — anathtnna  to  our  Na- 
tion's every  Ideal — flourishes. 

At  the  same  time,  a  growing  number 
of  Americans  are  swept  up  in  the  global 
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antl-IsraeU  tide.  Political  fashions  lead 
many  to  close  their  eyes  to  the  moral 
basis  of  our  support  for  the  Hebrew 
state.  The  calls  for  "objectlvi^"  in  the 
Middle  East  are  of  tm  no  more  than  ac- 
qiilescence  to  heady  international  ma- 
jorities and  the  lure  of  petrodtdlars. 

I  find  it  reassuring,  Mr.  Speaker,  that 
one  of  our  Nation's  moral  and  political 
leaders  is  fighting  the  virulent  anti- 
Semitic  epidemic:  Congressman  Rcmert 
F.  Drdjan.  Father  Drinan  has  established 
himself  as  a  moral  lighthouse  In  an 
often-dark  nation.  His  courage  and  his 
humanitarianism  are  unsurpassed. 

On  May  29,  1976,  Representative 
Drinan  spoke  to  the  national  executive 
committee  of  the  Anti -Defamation 
League  In  Boston's  historic  Faneuil  Hall. 
The  address,  entitled  "Freedom  versus 
Tyranny:  The  Jewish  Struggle,"  is  an 
important  rejoinder  to  the  hatemongers 
and  bigots  in  our  country.  Father  Drin- 
an's  words  are  In  the  noblest  spirit  of 
both  Judeo-Christian  morality  and 
American  liberty.  I  reprint  bis  address 
below  so  that  others  may  share  his 
thoughts: 
Pkeedom  Versus  TrRAJrwr:   The  Jewish 

STRUGGI.B 

(Address   by   U.S.   Congressman   Robest   F. 

Ever  since  the  completion  of  Faneuil  Hall 
on  September  10,  1742,  outcries  against 
tyranny  and  pleas  for  freedom  have  echoed 
In  this  hall.  Upon  tills  roBtrum  have  stood 
mo6t  of  the  most  famous  statesmen  and 
orators  of  Amerlc». 

It  was  in  FaneuU  HaU  that  the  people  of 
Massachusetts  voted  against  the  iniquitous 
stamp  act.  When  British  troop>s  had  been 
ordered  to  Boston  a  convention  of  repre- 
sentatives of  nearly  every  town  in  Massa- 
chusetts convened  at  Faneuil  Hall  and  met 
In  this  room  for  one  week.  It  was  on  Novem- 
ber 5,  1773  that  the  first  of  a  series  of  meet- 
ings about  the  tea  situation  was  held  In 
FaneuU  Hall.  It  was  here  that  Qeorge 
Washington  as  the  first  President  In  1789 
proclaimed  freedom.  And  It  was  in  this  very 
hall  that  WendeU  PhUlips  startied  his  audi- 
ence with  his  famous  speech  against  slavery. 

For  200  years  the  people  of  Massachtisetts 
have  been  coining  to  Faneuil  Hsil  whenever 
they  are  troubled  about  threats  to  their 
freedoms.  It  was  here  that  the  people  of  this 
commonwealth  protested  the  slanders  of 
Senator  Joseph  McCarthy,  proclaimed  their 
solidarity  with  the  freedom  movement  of  the 
1960*5  and  protested  the  barbarism  of  Amer- 
ica's war  In  Vietnam. 

It  Is  here  today  in  this  historic  hall  that 
've  are  gathered  to  protest  the  recurrence 
of  the  historic  scourge  of  antl-Semitlsni. 
We  are  here  also  to  proclaim  the  first  free- 
dom movement  in  the  modern  world — the 
rise  and  flowering  of  Zionism. 

We  sadly  recall  that  neither  the  holocaust 
nor  three  decades  of  Zionism  In  action  In 
Israel  have  eliminated  basic  anti-Semitism 
in  the  world.  On  May  26,  1976,  a  poll  taken 
of  2,084  West  Germans  revealed  that  about 
half  of  the  60  million  inhi. '^xtants  of  this 
nation  have  at  least  latent  anti-Semitic 
tendencies.  The  anti-Jewish  feeling  was  not 
limited  to  marginal  or  extremist  political 
groups.  The  poll,  conducted  at  Cologne  Uni- 
versity, indicated  that  some  30  percent  of 
the  population  had  latent  prejudices  against 
Jews  which  were  capable  of  taking  a  violent 
form.  The  poll  revealed  that  West  Germans 
exaggerated  almost  ten-fold  the  number  of 
Jsws  In  that  nation.  The  average  answer 
of  those  polled  stated  that  there  were 
268,000  Jews  In  West  German  v;  the  total  is 
Just  26,000. 
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AMTI-ZIomSM  IS  THE  NEW  AXTt-saaxvot 

It  Is  tmbellevable  tbat  28  yean  after  tlie 
creation  of  Isra^  72  nations  of  the  earth 
could  vote  tor  the  proposition  that  Zionism 
iB  a  form,  of  radsm.  It  Is  Incredible  and 
Shattering  that  representatives  of  nations 
with  more  than  60  percent  of  the  world's 
population  could  categorize  Zionism,  a  move- 
ment for  moral  liberation,  as  a  "form  of 
racism  and  racial  discrimination". 

We  must  be  disturbed  at  the  fallout  effect 
of  this  resolution  In  the  72  nations  which 
subscribed  to  it.  But  Is  there  also  a  fallout 
from  the  global  feeling  against  Zionism  In 
the  United  States?  On  March  23.  1976.  Splro 
Agnew  by  implication  stated  that  the  ZUonist 
dream  as  Incarnate  In  Israel  doer  not  really 
deserve  the  support  of  the  American  people. 
The  coimtry  and  the  Congress  support  Israel. 
Agnew  would  have  us  believe,  because  of  an 
allegedly  large  number  of  Jews  In  "the  three 
networks,  the  two  wire  services,  the  two 
pollsters  and  their  organization,  the  New 
York  Times  and  the  Washington  Post  .  .  . 
and  the  news  weeklies.  Tims  and  News- 
week .  .  ."  Agnew  continues  his  fantasy  by 
alleging  that  foreign  aid  goes  to  Israel  be- 
cause of  "the  Influence  of  the  Zionist  lobby". 

Agnew  continued  his  crude  anti-Semitism 
by  alleging  that  "Israel  has  now  embarked 
on  an  imperialistic  exercise  occupying  Arab 
lands,  the  West  Bank  of  the  Jordan,  the 
Golan  Heights,  the  Gaza  Strip,  bringing 
about  a  police  state  In  these  areas  . .  ." 

To  those  who  are  offended  by  Agnew's  re- 
marks, he  adds  Insult  to  injury  by  claiming 
that  "the  trouble  with  the  American  Jewish 
community  Is  that  it  Is  utlrasensltlve". 
Agnew  concluded  his  diatribe  by  asserting 
that  the  Anti-Deiamatlon  League  of  B*nai 
B'rlth  always  characterizes  as  "bigotry"  any 
"legitimate  criticism  of  the  Jewish  com- 
munity". 

It  is  easy  Indeed  to  dismiss  these  charges 
as  the  ravings  of  a  totally  discredited  per- 
son. But  could  the  Agnew  assault  on  the 
media  and  the  IsraeU  lobby  be  the  new  way 
by  which  many  Americans  might  ejq>ress 
their  anti-Semitic,  anti-Israel  and  antl- 
Zlonist  prejudices? 

As  never  before.  Americans— eqtedally 
Christian  Americans — must  reassess  the  fun- 
damental reasons  why  the  United  States  has 
a  unique  and  profound  alliance  with  IsraeL 
Several  polUcal  reasons  come  to  mind  quick- 
ly. Israel  Is  a  fighter  for  freedom  in  an  area 
of  the  world  where  the  United  States  needs 
strength  and  stability.  Israel  is  a  democratic 
state  in  a  sea  of  totalitarian  nations  suspecti- 
ble  to  the  blandishments  of  the  Kremlin. 

However  valid  these  reasons  may  be.  the 
alliance  of  America  with  tiny  Israel  rests  In 
the  ultimate  analj^is  on  the  moral  and  re- 
liglov.s  links  which  America  has  with  the 
one  nation  In  human  history  whose  mission 
has  been  the  Ingathering  of  its  exiles. 

America  has  recognized  from  the  very  be- 
ginning of  Israel  the  undeniable  truth  that 
Zionism  is  one  of  the  noblest  and  deepest 
movements  for  liberation  In  modem  times. 
Zionism  Is  more  than  a  political  movement; 
it  Is  an  expression  of  worldwide  Jewish  re- 
ligious beUefs  and  hopes. 

Zlon?sm  Is  a  profoundly  held  spiritual 
conviction  of  Jewish  fidelity  to  the  blblicai 
covenant  which  links  a  people,  a  faith  and  a 
land  In  a  unique  religious  and  mystical 
vuUty. 

It  is  not  for  a  Christian  to  state  whether 
or  not  Zionism  and  Judlalsm  are  theologi- 
cally separable.  But  polltlcaUy  they  cannot 
be  separated.  Zionism  is  the  mystique,  the 
"elan  vital"  of  Israel.  To  equate  Zionism 
with  racism  represents  a  frontal  assault 
against  the  core  values  of  Judaism.  Conse- 
quently, the  assertion  of  the  alleged  connec- 
tion between  Zionism  and  racism  constitutes 
a  new  form  of  anti-Semitism. 

Traditional  antl-SemltIsm  denied  the  In- 
divid',-: al  Jew  his  personhood;  this  new  antl- 
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S«mltism  seeks  to  deny  the  Jewish  people  its 
nationhood.       > 

In  the  debate  which  led  to  the  UN  resolu- 
tion on  November  10.  1975,  equating  Zion- 
ism with  racism,  Ambaasador  Baroody,  of 
Saudi  Arabia,  stated  that  he  had  "no  quarrel 
with  Judaism — but  with  Zionism".  The  rep- 
resentative of  Kuwait  asserted  that  Zionism, 
born  as  a  political  movement  In  1897,  Is  not 
Inherent  In  the  theology  of  Judaism. 

One  wonders  whether  attempts  to  discredit 
Zionism  while  pretending  to  be  respectful  of 
Judaism  will  become  the  vogue  In  America 
and  elsewhere  with  those  who  «-ant  to  quar- 
rel with  Israel  about  the  West  Eanlt,  the 
Palestinians  or  the  theocratic  characteris- 
tics of  the  Israeli  nation. 

For  those  who  desire  Israelis  to  have  that 
freedom  to  which  they  are  entitled  as  a 
country  created  by  the  United  Nations  the 
vindication  of  the  validity  of  Zionism  has 
now  become  an  imperative  duty.  If  Zionism 
with  its  religious  and  political  implications, 
is  not  understood,  there  will  be  more  and 
more  Individuals  who  will  demand  that  Is- 
rael de-Zlonlze  its  culture  and  its  legal  in- 
stitutions. These  persons  will  claim  that 
they  are  not  against  the  State  of  Israel  but 
only  want  It  to  be  a  secular  democracy.  In  a 
certain  sense,  persons  who  insist  that  Israel 
conform  Itself  to  their  own  concepts  of  a 
value-free  government  twe  unwittingly  rob- 
bing Israel  of  its  heritage  and  despoiling  It 
of  its  most  precious  legacy.  Indeed,  any  for- 
mal call  for  Israel  to  disassociate  Itself  from 
Zionism  Ls  a  violation  of  Article  I  of  the 
Charter  of  the  United  Nations,  which  is  to 
promote  and  encourage  respect  "for  human 
rights  and  for  fundamental  freedoms  for  all 
without  distinction  as  to  race,  sex,  language 
or  religion". 

If  American  opinion  follows  world  opin- 
ion and  tiu-ns  against  Israel  under  the  code 
name  Zionism,  America  will  have  turned  its 
back  on  the  three  million  Jews  of  Israel  the 
three  million  Jews  in  the  USSR  and  every 
other  Jew  around  the  world.  To  debase  de- 
grade or  dismiss  Zionism  as  Irrelevant  or  ir- 
rational is  a  rejection  and  a  repudiation  of 
Judaism. 

Even  In  Its  most  de-theologized  or  secu- 
larized manifestations  Zionism  expresses  the 
noble  dream  of  the  ingathering  of  the  exUes 
in  the  land  of  Israel.  Zionism,  even  in  its 
purely  political  form,  cannot  be  separated 
from  that  fidelity  to  Judaism  which  brought 
about  the  massacre  of  European  Jewry — fully 
one-third  of  the  Jewish  people. 

It  Is  apparently  becoming  evermore  fash- 
ionable to  issue  calls  for  the  de-Zlonlzatlon 
of  Israel.  Such  a  call  Is  sometimes  preceded 
by  the  contention  that  Zionism  is  an  anach- 
ronism. 

The  fact  is  that  post-holocaust  Jews  with 
a  "never  again"  determination  obtained  their 
motivation  for  their  victories  in  Israel  In  both 
spirit  and  technology  from  Zionism.  Zionism. 
it  has  been  »aid,  is  the  Jewish  reassertion  of 
manhood.  Zionism  demonstrated  the  inex- 
haustibility of  the  timeless  message  and 
meaning  of  the  Bible. 

In  the  3.000  years  since  the  term  Zion  was 
first  placed  in  the  sacred  literature  of  the 
Jewish  people,  the  concept  of  Zion  has  grown 
to  symbolize  and  signify  the  very  essence  of 
Judaism.  Those  who,  like  Spiro  Agnew,  dis- 
miss or  downgrade  the  essential  lihks  be- 
tween Zionism  and  Israel  are  not  really  dif- 
ferent in  their  positions  from  the  72  nations 
that  condemn  Zionism  as  a  form  of  racism. 
Ambassador  Chaim  Herzog.  of  Israel,  noted 
In  the  UN  debate  about  Zionism  that  the 
world  was  witnessing  the  first  organized  at- 
tack on  an  established  religion  since  the 
Middle  Ages." 

The  freedom  from  tyranny  which  we  assert 
today  In  historic  Paneull  Hall  is  the  very 
essence  of  the  dream  and  vision  of  Zionism 


EXTENSIONS  OF  REMARKS 

Theodor  Herzl,  In  1897.  viewed  Zionism  as 
the  one  way  which  Jews  could  escape  the 
tyranny  and  oppression  of  the  ghettos  and 
the  pogroms  of  20  centuries.  Zionism,  both 
poUtically  and  reUgiously,  Is  the  implementa- 
tion of  the  ancient  Jewish  hope  for  inde- 
pendence, freedom,  and  redemption. 

Americans  in  their  bicentennial  year  can 
understand  the  dream  and  realization  of 
Zionism.  In  countless  ways,  Israel,  like 
America,  is  a  nation  of  refugees  and  pioneers 
living  in  a  nation  that  is  boundless  in  de- 
velopment. 

America,  like  Israel,  is  a  nation  that  cher- 
ishes freedom  for  itself  and  also  aspires  to 
make  freedom  possible  for  the  rest  of  man- 
kind. For  these  reasons — and  countless 
others — Americans  identify  with  Israel  be- 
cause Israel  reminds  \is  of  the  best  in  our- 
selves. Israel  reminds  us  of  all  the  lost  hori- 
zons, all  the  broken  promises,  all  the  shat- 
tered dreams,  all  the  things  that  we  never 
did  that  we  should  have  done. 

It  seems  Impossible  that  the  unique  al- 
liance which  has  existed  for  28  years  be- 
tween the  United  States  and  Israel  should 
erode  in  any  way.  Indeed,  it  seems  incon- 
ceivable that  this  friendship  should  even  be 
reassessed  or  renegotiated.  The  only  thing  to 
reassess  is  the  depth  of  the  moral  dimen- 
sions of  the  relationship  between  the  United 
States  and  Israel.  Those  dimensions  are  pro- 
found, perpetual  and  pervasive.  Our  commit- 
ment and  promise  to  Israel  was  made  before 
America's  policy  of  the  containment  of  com- 
munism was  formulated.  America's  commit- 
ment t»  Israel  has  remained  unquestioned 
through  six  presidencies  and  14  Congresses. 

In  this  bicentennial  year,  let  us  hope  that 
the  harmony  and  the  friendship  which  has 
existed  for  three  decades  between  America 
and  Israel  will  perdure  for  at  least  another 
200  years ! 
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RECOMMENDATIONS  ON  UNITED 
STATES-AFRICAN  FOREIGN  POL- 
ICY 


HON.  CHARLES  B.  RANGEL 

OF   NEWr   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2.  1976 

Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  submit  for  the  Record  the  text  of 
a  statement  issued  by  the  Liberal  Party 
of  New  York  State  concerning  U.S. 
policy  toward  Rhodesia.  I  am  hopeful 
that  the  statement  is  not  only  read  by 
my  colleagues,  but  will  serve  to  motivate 
the  Congress  to  take  immediate  action 
to  implement  our  country's  "reoriented" 
foreign  policy  toward  Africa.  It  is  becom- 
ing clear  that  the  present  administra- 
tion will  remain  static  in  regard  to  Africa 
in  the  absence  of  congressional  assertion 
of  the  need  for  immediate  implementa- 
tion of  Secretary  Kissinger's  stated  goals 
following  his  Africa  ti-ip.  It  is  imperative 
that  we  begin  to  act  on  the  Secretary  s 
promises  for  the  developing  countries  of 
Africa.  The  African  nations  are  receptive 
to  our  aid  if  we  are  willing  to  active' 
assist  them  in  their  struggle  for  self- 
determination  and  economic  develop- 
ment. We  cannot,  however,  hope  to 
establish  a  positive  relationship  with 
black  Africa  if  we  remain  oriented  to- 
ward the  status  quo. 

Mr.    Speaker,    we   must   immediately 
seek  the  repeal  of  the  Byrd  amendment. 


halt  any  support,  however  implicit,  for 
the  racist  apartheid  regime  of  southern 
Africa,  authorize  additional  aid  for  those 
developing  countries  and  display  a  great- 
er intei-est  in  developing  United  States- 
African  relations. 

Herewith,  I  submit  the  Liberal  Party 
statement  concerning  Rhodesia: 

LiBEBAL  Party  Statement  Concerning 
Rhodesia 
Of  all  the  nations  of  the  world,  Rhodesia — 
a  country  that  free  Africa  knows  as  Zim- 
babwe— probably  constitutes  the  most  bla- 
tant example  of  anachronistic  colonialism 
and  exploitative  racism.  A  white  minority, 
comprising  only  some  five  percent  of  the 
total  population,  controls  the  government 
and  systematically  exploits  the  native  black 
inhabitants,  who  comprise  some  957a  of  the 
total  population.  The  white  minority  gener- 
ally lives  In  colonial-style  luxury,  while  the 
black  majority  languishes  In  poverty. 

Despite  the  recent  addition  of  several 
token  blacks  to  the  government  for  cosmetic 
purposes,  the  Government  of  Rhodesia  has 
militantly  resisted  all  efforts  toward  genuine 
racial  integration,  and  adamantly  withholds 
the  franchise,  equal  pay  for  equal  work, 
and  adequate  educational  opportunities 
from  blacks. 

Indeed,  the  present  Government  of  Rho- 
desia came  to  power  in  1966  by  unilaterally 
declaring  independence  from  Great  Britain 
In  order  to  forestaU  Britain's  endeavors  to 
develop  a  multiracial  political  system.  This 
dictatorial  regime  has  diplomatic  recognition 
from  only  a  handful  of  nations. 

Because  of  the  intransigence  of  the  present 
Government  of  Rhodesia,  both  internal  and 
external  tensions  are  increasing.  Domestic- 
ally, a  revolutionary  guerrilla  movement  is 
growing:  internationally,  the  threat  of  war 
looms  between  Rhodesia  and  the  bordering 
Independent  black  nations,  with  inevitable 
outside  intervention  and  consequent  danger 
to  world  peace. 

While  it  is  understandable  that  white  set- 
tlers in  Rhodesia,  have  developed  a  highly 
successful  Western-type  economy  by  combin- 
ing Western  technology  and  capital  with 
easUy  accessible  raw  materials  and  exploited 
black  labor,  might  be  fearful  of  black  .social 
progress  and  majority  rule,  their  obduracy 
has  neither  a  moral  nor  a  practical  base.  No 
society  in  the  modem  world  can  long  exist 
95%  slave  and  67o  free.  Only  a  change  of 
policy  leading  to  representative  government, 
includhig  all  Zimbabweans,  has  a  possibility 
of  preserving  its  accomplishments  and  ex- 
tending its  benefits  to  all  its  people. 

The  present  Government  of  Rhodesia  has 
only  one  firm  friend  and  ally,  the  Govern- 
ment of  the  Union  of  South  Africa,  originator 
of  the  notorious  racist  policy  of  "apartheid," 
and  Itself  a  center  of  internal  and  external 
racial  strife. 

The  Liberal  Party  of  New  York  State  com- 
mends the  new  policy  of  the  United  States 
Department  of  State  toward  encouraging 
representative  government  throughout 
Africa,  and  strongly  endorses  the  recom- 
mendation of  the  Department  of  State  that 
Congress  rescind  legislation  (the  so-called 
Byrd  Amendment)  permitting  the  importa- 
tion of  Rhodesian  chrome  in  violation  of 
United  Nations  sanctions. 

The  Liberal  Party  of  New  York  State  calls 
upon  both  the  executive  and  legislative 
branches  of  the  United  States  Government 
to  proceed  forthwith  to  the  logical  conclu- 
sion of  the  new  policy  of  the  Department  of 
State,  of  encouraging  a  government  based 
on  majority  rule  with  due  regard  for  the 
rights  of  minorities,  and  to  suspend  forth- 
with all  aid  or  assistance  of  any  kind  to  the 
racist  Government  of  Rhodesia. 
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IMPORTS  OP  RHODESL\N  CHROME 
MUST  BE  STOPPED 


HON.  ROBERT  F.  DRINAN 

OF    MASSACBTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  2,  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  United 
States  continues  to  spurn  the  interna- 
tional economic  boycott  of  the  racist  re- 
gime in  Rhodesia  through  the  importa- 
tion of  Rhodesian  chrome.  For  the  past 
5  years,  the  so-called  "Byrd  amend- 
ment" has  placed  our  Government  In 
"the  unworthy  position  of  buttressing  an 
unrepresentative  and  illegal  govern- 
ment. Public  attention  has  been  focused 
on  this  important  issue  once  again  in  the 
wake  of  Secretary  of  State  Kissinger's 
recent  visit  to  Africa  during  which 
he  pledged  the  full  support  of  the  ad- 
minLstration  for  the  prompt  repeal  of 
the  Byrd  amendment.  I  hope  that  Presi- 
dent Ford  will  follow  through  on  that 
encouraging  pledge  and  that  Congress 
will  act  to  bring  our  Nation  into  har- 
mony with  the  international  community 
by  halting  the  importation  of  chrome 
from  Rhodesia  before  the  end  of  1976. 

An  excellent  editorial  which  appeared 
in  the  Christian  Science  Monitor  of 
May  27,  1976,  summarizes  the  need  to 
resume  the  embargo  on  Rhodesian 
chrome.  As  the  editorial  points  out,  cur- 
rent American  supplies  of  chrome  are 
more  than  adequate  and  our  continued 
importation  of  this  product  damages 
American  relations  with  the  nations  of 
black  Africa  and  reduces  our  credibility 
in  the  international  community.  The 
text  of  the  editorial  follows: 
Repealing  the  Byrd  Amendment  on  Chrome 

Prospects  are  poor  at  the  moment  for  re- 
peal of  the  controversial  Byrd  amendment, 
which  permits  the  United  States  to  import 
chrome  from  Rhodesia  in  violation  of 
United  Nations  sanctions  against  that  na- 
tion. But  this  does  not  make  it  any  less 
urgent  that  the  measure  should  be  wiped 
off  the  statute  book  as  soon  as  possible. 

There  are  compelling  arguments  for  tak- 
ing another  bard  look  at  this  particular 
piece  of  legislation.  It  is  not  merely  that 
Secretary  of  State  Henry  Kissinger  called 
for  repeal  during  his  recent  Africa  trip,  or 
that  black  Africans  will  Judge  American 
policy — and  interest — in  their  continent 
partly  by  Washington's  response.  The  heart 
of  the  matter  is  that  the  U.S.  should  look 
beyond  its  short-term  need  for  Rhodesian 
chrome  and  fix  its  sights  on  a  long-range 
policy  toward  Africa — a  policy  capable  of 
dealing,  without  a  prejudicial  pre-history, 
with  a  black  government  some  day  in  Rho- 
desia. To  do  otherwise  is  to  risk  repeating 
the  blunders  in  Angola. 

For  five  years  now,  U.S.  purchases  of  Rho- 
desian chrome  have  been  supporting,  and  in- 
directly encouraging,  an  illegal  white-minor- 
ity regime  in  that  country,  a  government 
that  has  opposed  black  majority  rule.  The 
amendment,  moreover,  puts  the  U.S.,  one  of 
the  founder  members  of  the  UN  and  a  sbaper 
of  its  principles,  in  the  position  of  opting 
out  of  that  organization's  first  attempt  to 
make  economic  sanctions  back  up  the  senti- 
ment of  the  world  community — scarcely  a 
worthy  U.S.  role.  Finally,  instead  of  saving 
Jobs,  as  proponents  of  the  amendment  as- 
serted, the  measure  has  hurt  the  U.S.  ferro- 
chrome  industry. 

Unfortunately,  this  piece  of  legislation 
Is  unlikely  to  receive  urgent  attention  from 
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either  the  Fc«d  administration  or  Congress 
prior  to  the  election.  It  Is  a  political  hot 
potato  in  an  election  year;  the  President 
already  has  felt  a  backlash  in  the  South  from 
the  Kissinger  verbal  commitments  to  black 
majority  rights  and  against  white  minority 
rule  in  Rhodesia. 

Thanks  to  strategic  stockpiling  of  this 
scarce  mineral,  the  United  States  three  years 
ago  had  on  hand  approximately  10  times  its 
estimated  need  for  a  one-year  wartime  sup- 
ply. Thus  American  national  security  would 
not  seem  to  be  in  Jeopardy.  South  Africa  and 
the  Soviet  Union  also  produce  chromium, 
although  not  in  the  quantity  or.  quality  of 
the  Rhodesian  ore.  So  at  least  there  are 
alternatives. 

Recent  figures  also  indicate  that  despite 
purchases  from  Rhodesia,  a  major  portion  of 
U.S.  chrome  still  comes  from  Russia.  Thus 
the  desired  Independence  from  Soviet  ore, 
which  was  a  Byrd  amendment  objective,  has 
not  been  achieved  so  far. 

The  U.S.  weathered  the  1966-71  ban  on 
Rhodesian  chrome  with  no  lasting  ill  effects. 
Now  there  are  ample  grounds  for  turning 
away  from  this  questionable  lowering  of 
American  standards  and  giving  up  the  Rho- 
desian product  again. 


REVENUE   SHARING   OVERLOOKS 
13  MILLION 


HON.  BEF^JAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2.  1976  ; 

Mr.  ROSENTHAL.  Mr.  Speaker,  in 
the  last  5  years.  States  and  localities 
throughout  the  Nation  have  become 
vitally  dependent  on  Federal  revenue- 
sharing  funds.  For  some  39,000  govern- 
mental units,  revenue-sharing  grants 
provide  nearly  11  percent  of  operating 
funds.  The  State  and  Local  Fiscal  Assist- 
ance Act,  with  an  outlay  of  $30  billion 
ill  5  years,  has  become  the  largest  single 
domestic  expenditure  of  the  Federal 
Government.  Critics  and  supporters  alike 
agree  that  the  revenue-sharing  program 
has  attained  momentous  importance  in 
our  fiscal  and  governmental  system. 

It  is  not  surprising  that  the  revenue- 
sharing  formula  has  been  such  a  focus 
of  concern.  Small  changes  in  key  formula 
figures  have  vast  impacts  upon  dollar 
distributions.  Clearly,  equity  requires 
that  the  Government  do  everything 
humanly  possible  to  assure  the  accuracy 
of  these  figures.  Yet  there  is,  Mr.  Speak- 
er, one  central  component  of  the  reve- 
nue-sharing formula  that  not  only  is 
widely  conceded  to  be  inaccurate,  but  is 
correctible  by  available  techniques — 
population. 

The  Census  Bureau  supplies  the  OflSce 
of  Revenue  Sharing  with  population  sta- 
tistics based  upon  annual  adjustments 
of  the  1970  census  data.  But  the  Bureau 
itself  readily  admits  that  2.5  percent  of 
the  Nation's  residents — 5.3  million  per- 
sons— were  not  included  in  the  1970  fig- 
ures. In  addition,  the  Immigration  and 
Naturalization  Services  estimates  there 
are  as  many  as  8  million  ill^al  aliens 
in  the  United  States — and  virtually  none 
of  them  is  included  in  any  census  sta- 
tistics. According  to  a  recent  study  of 
the  problem  by  the  General  Accounting 
Office,  the  actual  undercount  may  exceed 
13  miUion. 
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Census  inaccuracies  would  be  aca- 
demic if  all  population  groups  were  over- 
looked equally.  But  that  is  not  the  case. 
A  1972  National  Acadony  of  Sciences 
study — America's  Uncounted  People — 
found  that  the  real  harm  in  census  un- 
dercount results  frtMn  "the  larger  de- 
ficiencies in  the  counts  of  specific  popu- 
lation groups."  The  Census  Bureau  noted 
in  1975  that,  while  the  undercount  rate 
averages  1.5  percent  nationwide,  it  rises 
to  7.7  percent  for  blacks  and  up  to  9.9 
for  black  males.  Blacks  are  four  times 
more  likely  to  be  missed  than  whites; 
the  poor  are  overlooked  far  more  often 
than  the  wealthy;  illegal  aliens  are  ne- 
glected entirely.  A  Census  Biu-eau 
study — "Coverage  of  the  Population  in 
the  1970  Census  and  Some  Implications 
for  Public  Programs" — concluded: 

It  is  reasonable  to  surmise  that  cities  hav- 
ing heavy  concentrations  of  blacks  have 
lilgher  undercoverage  rates  than  areas  with 
much  smaller  concentrations  of  blacks. 

The  geographic  variation  In  under- 
coimt  is  equally  significant,  ranging 
from  1.5  percent  in  the  North  Central 
States  to  3.6  percent  in  the  South.  The 
Census  Bureau  acknowledges  that  "geo- 
graphic uniformity — in  underenumera- 
tion — almost  certainly  does  not  exist. 
There  may,  in  fact,  be  large  variations 
in  coverage  rates  from  area  to  area  and, 
if  so,  they  are  of  serious  concern  for 
many  users  of  census  data.'" 

The  implications  of  census  undercount 
for  the  revenue  sharing  program  are  se- 
rious. A  May  1976  OAO  study — "Pro- 
grams to  Reduce  the  Decennial  Census 
Undercount" — found  that: 

Undercounts  can  result  in  a  misaUocation 
of  Federal  funds  distributed  through  form- 
ula grants  because  undercount  rates  differ 
between  geographic  regions.  A  larger  under- 
count will  place  one  area  at  a  disadvantage 
with  respect  to  other  areas  less  under- 
counted  when  population  is  used  In  calcu- 
lating Federal  benefits. 

Those  groups  most  likely  to  be  n^- 
lected  in  the  census — the  poor,  the  mi- 
norities, the  illegal  aliens — are  among 
the  greatest  burdens  on  State  and  local 
financial  resources.  Yet  States  are  de- 
nied rightful  and  b£idly  needed  revenue 
sharing  funds  because  of  statistical  defi- 
ciencies which  are  not  their  fault. 

The  solution  is  adjustment  of  the 
population  figures  used  in  the  revenue 
sharing  formula  to  refiect  undercount 
among  the  States.  In  the  Government 
Operations  Committee  markup  of  H.R. 
13367,  Representative  FVqua  and  I 
offered  an  amendment  directing  the 
Secretai-y  of  the  Treasury  to  consider 
census  undercount  in  distributing  funds 
to  the  States,  provided  that  uniform  and 
reliable  figures  were  available. 

The  amendment  lost  on  a  17  to  22 
vote.  Our  amendment  does  not  condone 
the  presence  of  illegal  aliens,  nor  does 
it  alter  the  revenue  sharing  formula.  The 
major  objection  to  it  was  that  the  Sec- 
retary of  the  Treasury  cannot  obtain 
adequate  undercount  figures.  The  GAO 
study,  published  subsequent  to  the  vote, 
refutes  that  contention.  Several  proce- 
dural changes  adopted  by  the  Census 
Bureau  for  the  last  census,  at  a  cost  of 
$3  million,  reduced  the  undercount  by 
2,300.000—1.1  percent  of  the  population. 
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The  Bureau  Is  now  testing  a  variety  of 
techniques  to  Improve  coverage  and  has 
developed  a  model  to  distribute  under- 
count  figures  among  the  States.  A  recent 
paper  by  David  L.  Kaplan  of  the  Census 
Bureau — "Some  Current  Thoughts  on 
the  1980  Census" — notes: 

Further  gains  can  probably  be  made 
through  procedural  changes  and  we  Intend 
to  pursue  all  feasible  possibilities. 

The  most  relevant  study,  prepared  for 
the  Office  of  Revenue  Sharing  in  1974 — 
"General  Revenue  Sharing  ^ata 
Study" — proposed  changes  in  the  pro- 
gram slmJlar  to  the  one  we  have  offered. 
The  report  concluded: 

Every  effort  must  be  made  to  achieve  the 
highest  degree  of  equity  at  the  State  level 
because  allocations  at  this  level  directly  Im- 
pact the  equity  of  allocations  to  all  units 
of  government  within  the  State.  .  .  .  The 
cost  of  Implementing  State-level  alterna- 
tives are  minimal.  .  .  .  The  adjustments  of 
population  estimates  for  underenimieration 
require  data  that  are  readily  available  from 
the  Bureau  of  the  Census.  The  Bureau  of 
the  Census  coiild  develop  the  details  of  the 
procedure  and  the  computer  programs  with 
a  relatively  small  Investment  of  time  and 
money.  The  fuU  cost  of  developing  valid 
underenumeratlod^  adjustments  for  each 
State-area  [Is]  estimated  at  $500,000.  .  .  . 

If  undercount  figures  prove  to  be  un- 
reliable, the  amendment  would  impose 
no  obligation  on  the  Secretary  of  the 
Treasury  to  use  them.  But  adoption  of 
the  amendment  would  make  distribution 
of  the  undercoimt  a  higher  priority  for 
the  Census  Bureau  and  would  encourage 
a  more  accurate  revenue  sharing  distri- 
bution. 

Mr.  Speaker,  Mr.  Puqua  and  I  will  be 
offering  the  undercoimt  amendment  to 
HH.  13367,  the  Fiscal  Assistance 
Amendments  of  1976,  on  the  House 
floor.  In  the  words  of  the  Revenue  Shar- 
ing OfiSce  report — 

The  benefits  to  be  gained  from  Mae  of  ac- 
curate, timely  data  more  than  justify  the 
relatively  modest  expenditures  needed  to  im- 
prove the  quality  of  the  data  now  in  use. 

If  the  Congress  is  to  insure  equity  in 
the  revenue  sharing  program,  this 
amendment  is  a  simple  but  necessary 
step  forward. 


EXTENSION  AN  ILLUSTfiATION  OF 
HOME  HEALTH  C^^ 

HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2.  1976 

Mr.  KOCH.  Mr.  Speaker,  the  National 
Home  Health  Care  Act  now  has  116 
House  cosponsors.  Since  I  introduced  this 
legislation  last  year,  support  for  the  bill 
continues  to  grow,  both  in  Congress  and 
among  professionals  and  organizations  in 
the  health  field. 

Chairman  Claude  Pepper's  Subcom- 
mittee on  Health  and  Long-Term  Care 
has  endorsed  my  bill.  H.R.  10422.  which 
was  reintroduced  on  June  1  along  with 
numerous  other  bills  sponsored  by  Con- 
gressman Pepper's  subcommittee. 
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In  addition.  Chairman  Dan  Rosten- 
KOwsKi's  Subcommittee  on  Health  has 
already  held  hearings  on  my  proposals, 
and  it  is  my  hope  that  Chairman  Paul 
Rogers  will  also  hold  hearings  in  his  Sub- 
committee on  Health  and  Environment. 
I  urge  that  both  the  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 
Committees  soon  consider  my  bill  and 
other  vital  legislation  pertaining  to  the 
health  needs  of  our  Nation's  elderly. 

In  keeping  with  my  continued  Interest 
in  seeing  home  health  care  legislation  en- 
acted, I  am  placing  In  the  Record  today 
an  article  from  Medical  World  News. 
May  17,  1976,  describln^the  operation  of 
the  Chelsea-Greenwictt  Village  home 
health  care  program  ruovby  St.  Vincent's 
Hospital  in  New  York.  The  success  of  the 
program  is  evident  and  illustrates  fur- 
ther the  value  of  home  health  care  serv- 
ices and  the  need  for  such  services  to  be 
covered  under  medicare  and  medicaid. 

The  article  follows : 

A  Helping  Van  for  the  Old  and  Poor 

A  home  health  care  delivery  service  for 
some  of  New  York  City's  aged  has  reached  347 
patients  with  approximately  2,110  visits  in 
three  years;  It  has  saved  an  estimated  $150,- 
000  by  keeping  these  patients  out  of  acute 
care  hospital  beds;  and  it  cost  only  half  of 
what  care  In  the  city's  nursing  homes  would 
have.  Yet.  imtll  legislation  is  pa.-ssed  that  per- 
mits the  medical  and  nursing  costs  to  be  paid 
by  such  sources  as  Medicaid  or  Medicare,  any 
hospital  that  attempts  to  duplicate  the  home 
care  program  of  St.  Vincent's  Hospital  should 
be  prepared  to  face  large  "out-of-pocket "  ex- 
penses. 

Located  "In  the  heart  of  New  York  City's 
Greenwich  Village,"  St.  Vincent's  was 
founded  in  1849  by  the  Catholic  Sisters  of 
Charity  to  provide  medical  succor  for  the 
'sick  poor."  and  the  802-bed  institution  is 
stUl  owned  by  these  sisters  and  operated  on  a 
philanthropic  basis.  Carrying  on  the  charita- 
ble tradition,  staff  physicians  and  residents 
have  been  visiting  the  grubby  tenements  and 
grimy  welfare  hotels  within  the  hospital's 
service  radius  (1'4  square  miles,  which  in- 
cludes Manhattan's  Chelsea  district) ,  provid- 
ing periodic  medical  care  to  the  superannu- 
ated men  and  women  who  would  not  other- 
wise seek  or  receive  treatment.  (The  area  la  a 
typical  ethnic  melting  pot  with  a  high  popu- 
lation of  elderly  Individuals  living  alone  lu 
poverty.) 

St.  Vincent's  doctors  are  accompanied  on 
their  visits  by  a  registered  nurse  and  a  qual- 
ified social  worker  or  homemaker-volun- 
teer.  The  home  health  care  team  Is  trans- 
ported from  door  to  door  by  a  special  van. 
whose  driver  Is  a  trained  ECG  technician 
who  speaks  Spanish  and  Italian  as  well  as 
English.  In  the  first  36  months  of  this 
Chelsea- Village  program,  a  typical  visit  took 
IY3  hours  including  travel  time  and  cost  an 
average  of  $105.28.  Two  thirds  of  the  patients 
were  discovered  and  referred  by  nonhoepltal 
agencies  or  individuals  In  the  community. 
The  average  age  of  the  patients  seen  was  80, 
with  two  over  100  years  old  and  one  (a  self- 
sequestered  drug  derelict)  aged  26.  Women 
outnumbered  men  by  219  to  128. 

"Many  older  people  would  rather  die  than 
be  institutionalized."  says  Dr.  Philip  W. 
Brlckner.  director  of  community  medicine 
at  St.  Vlncent'Sv  "Home  health  care  services 
have  proved  to  be  a  viable  method  of  meet- 
ing this  need."  Dr.  Brlckner  reported  on 
three  years'  exjjerlenc©  with  the  program  to 
the  International  Congress  of  the  Interna- 
tional Medical  Association  for  the  Study  of 
Conditions  of  Life  and  Health,  Bologna,  Italy. 
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He  says'  that  medical  disabilities  of  ad- 
vanced age  were  the  primary  problems  of 
41%,  followed  by  orthopedic  (27%),  psychi- 
atric (21%),  and  neurologic  (11%)  patholo- 
gies. At  various  times,  98  patients  required 
126  periods  of  short-term  hospitalization. 

According  to  an  Independent  management 
analysis  of  St.  Vincent's  program,  commis- 
sioned and  Jiast  made  public  by  the  Florence 
V.  Burden  Foundation,  the  nonlnstltutlonal 
maintenance  afforded  these  patients  cost 
roughly  half  that  of  statutory  niu«lng  home 
facilities,  which  (unlike  the  St.  Vincent's 
program)  are  reimbursed  by  Medicaid  at 
$800  per  month  minimum,  acocrdlng  to  Dr. 
Brlckner. 

St.  Vincent's  Hospital  now  budgets  $110,000 
per  year  to  defray  fixed  costs  of  the  pro- 
gram, malrUy  transport  and  the  salaries  of 
driver,  homemaker,  and  secretarial  coordina- 
tor. Some  grant  support  for  these  expenses 
has  come  from  private  philanthropies,  the 
United  Hospital  Fund,  and  the  municipal 
health  department.  Medical  services  are  vol- 
unteered part  time  by  a  roster  of  staff  resi- 
dents and  attending  physicians,  with  the 
hospital  administration  permitting  them  to 
participate  on  a  phUanthropic  basis.  Simi- 
larly, St.  Vincent's  picks  up  the  tab  for  the 
fuU-tlme  services  of  the  registered  nurse. 
Sister  Tereelta  Duque.  who  is  widely  known 
in  the  Chelsea-Greenwich  Village  commu- 
nity for  her  charitable  activities.  Dr.  Brlcker 
estimated  the  cash  value  of  these  freely 
rendered  professional  services  at  $65,000  a 
year. 

No  patient  is  charged  for  medical  services, 
since  one  of  the  criteria  for  admission  is  in- 
ability to  obtain  alternative  care.  Rent  and 
food  are  paid  for  by  existing  welfare  funds, 
but  St.  Vincent's  cannot  recover  any  of  its 
medical  or  nursing  costs  from  Medicaid  or 
Medicare.  These  federaUy  funded  third 
parties  only  reimburse  the  expense  of  out- 
patient convalescence  on  a  100-day  time 
Umlt.  This  eligibility  criterion  excludes 
chronic  open-ended  medical  care  for  the 
aged,  who  will  by  definition  require  It  till 
the  end  of  their  lives. 

Legislation  aimed  at  filling  this  gap  was 
Introduced  in  Congress  last  year  by  New  York 
City  Rep.  Edward  I.  Koch  (D.-N.Y.).  His 
Home  Health  Act  of  1975  would  authorize  re- 
imbursement to  hospitals  for  medical  main- 
tenance of  the  home-bound  aged.  However, 
he  doubts  that  the  bill  (H3.  9829),  now 
pending  before  the  House  Ways  and  Means 
Committee,  will  be  acted  upon  in  this  session 
of  Congress. 

The  Subcommittee  on  Health  and  Long- 
Term  Care  of  the  House  Select  Committee  on 
Aging  supports  the  proposed  change.  In  a 
recently  Issued  report,  Its  chairman.  Rep. 
Claude  D.  Pepper  (D.-Fla.),  proclaims 
roundly  that  "144,000  to  400,000  nursing 
home  patients  should  be  freed."  and  urges 
that  "persons  capable  of  remaining  in  their 
own  homes  should  have  the  right  to  choose." 
On  the  other  hand,  at  a  meeting  in  Washing- 
ton last  February  of  the  National  Association 
of  Home  Health  Agencies,  an  unnamed  o«B- 
clal  of  the  congressional  budget  office  de- 
cried estimates  that  perhaps  30%  of  the 
current  nursing  home  population  could  be 
cared  for  at  home,  declaring  the  figure  to  be 
under  10%. 

The  study  commissioned  and  released  by 
the  Burden  foundation  states  "there  Is  ade- 
quate evidence  to  warrant  further  study  for 
this  channel  of  health  care  In  different  envi- 
ronments to  determine  If  the  cost  advantage 
measured  here  can  be  generalized."  Citing 
the  report  data.  Dr.  Brlckner  notes  that  In 
one  typical  year  his  home  visit  teams  saved 
70  elderly  patients  from  nursing  homes,  at 
a  savings  in  the  range  of  $600,000.  "The  na- 
tionwide Implications,"  he  observes,  "are 
obvious." 
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WHERE   HAVE   ALL  THE   LIBERALS 
GONE? 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
that  time  of  year  when  the  chameleons 
start  changing  their  colors.  The  liberals 
have  always  been  experts  at  changing 
their  colors  to  blend  into  any  particular 
limb  they  happen  to  be  out  on  at  the  time 
but  this  year  they  are  really  heading  for 
an  academy  award  performance.  Two 
years  ago,  liberals  were  running  against 
inflation.  Sad  to  say,  they  did  a  pretty 
effective  job  of  hoodwinking  the  public 
and  we  got  the  most  liberal  group  of 
freshmen  in  history.  Now  our  liberal  ad- 
versaries are  running  against  big  gov- 
ernment and  do  not  laugh,  they  might 
uin.  Think  of  it.  Liberals  running  against 
big  government.  They  created  it. 

The  liberals  do  not  want  to  be  liberal 
any  more.  Our  colleague  Morris  Uoall 
was  quoted  in  a  front  page  story  on  tlae 
Washington  Post — which  is  not  so  liberal 
any  more  either  after  imion  pressmen  set 
their  presses  on  fire  during  a  strike — as 
saying  he  was  not  going  to  describe  him- 
self as  liberal  in  his  Presidential  bid  be- 
cause it  had  gotten  a  bad  connotation 
and  was  associated  with  big  spending, 
big  government,  abortion,  and  pot.  I 
would  add  that  liberals  c£ime  by  this  as- 
sociation honestly  and  I  could  add  a  few 
more  like  coddling  criminals,  soft  Ofu 
communism,  antisecurity  and  antipolice, 
as  well  as  appeasement. 

Joe  Tydings  used  to  be  one  of  the  most 
liberal  Senators  of  all.  Not  so  in  1976.  He 
flexed  his  muscles  as  a  conservative  in 
trying  to  win  the  Maryland  Democratic 
primary  in  a  comeback  try.  What  a  sur- 
prise to  read  this  banner  8-column  head- 
ing: 

TTDINGS  TO  legion:   GUN  CONTROL  STAND 
WAS  A   MISTAKE 

Tydings  did  not  change  his  spots  soon 
enough.  He  lost  ansnvay  but  give  him  an 
"A"  for  trying. 

Then  you  read  the  May  18  Washhigton 
Post  and  see  this  headline: 

LIBERAL  CHURCH  STUMPS  WEST  WAXING 
CONSERVATIVE 

That  warmed-over  McGovemite, 
Jimmy  Carter,  is  talking  conservative 
and  who  bothers  to  read  the  fine  print. 
Only  Ronald  Reagan  of  the  Presidential 
contenders  is  comfortable  talking  con- 
servative. 

What  does  it  prove?  First,  that  the 
American  public  is  conservative.  Liberals 
have  to  be  more  conservative  when  they 
run  for  ofice.  They  revert  to  type  when 
elected.  Second,  the  American  electorate 
is  gullible.  It  should  never  fall  for  liberal 
fakers  who  profess  to  be  conservative  at 
election  time.  Only  conservatives  can  be 
conservative.  Sometimes  it  is  hard 
enough  for  them,  especially  when  they 
get  a  moderate  or  liberal  President  of 
their  own  party  in  the  White  House,  but 
there  is  no  way  a  liberal  can  ever  be  con- 
servative.  Voters  beware,   the  carnival 
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medicine  men  and  snake  oil  salesmen 
ai-e  among  you  once  more. 

One  of  the  few  objective  columns  which 
ever  appears  in  the  New  York  Times  is 
written  by  William  Saflre.  In  a  recent 
essay,  he  noted  with  tongue  in  cheek  that 
"There  is  No  Left  Left."  He  is  right  but 
should  have  said  there  is  no  Left  at  elec- 
tion time  but  they  surface  quickly  after 
the  ballots  are  coimted.  His  column  fol- 
lows: 

There  Is  No  Left  Left 
(By  wlUlam  Safire) 

Washington,  April  7. — When  Gertrude 
Stein  bleakly  surveyed  Oakland,  Calif.,  sibe 
announced:  "There's  no  there  there."  In  the 
same  way,  the  results  of  the  primary  elec- 
tions in  New  York  and  Wisconsin  this  week 
lead  to  this  conclusion:  "There's  no  Left 
left." 

Most  of  the  aging  "New  Left"  has  dropped 
out  of  politics;  the  remainder  has  Joined 
much  of  the  Old  Left  in  the  exodus  to  the 
New  Right.  Think  of  It:  An  articulate,  at- 
tractive candidate  like  Congressman  Udall, 
taking  on  Wisconsin's  favorite  label  of  "pro- 
gressive," campaigning  hard  for  many 
months,  receiving  help  from  Humphrey  men 
who  wanted  to  stop  Carter,  winds  up  with  a 
third  of  the  Democratic  votes  against  a  field 
generally  perceived  as  conservative. 

The  message  is  unmistakable:  The  McGov- 
emite left  of  the  Democratic  Party,  so  re- 
cently In  the  saddle.  Is  hsutily  in  the  stable. 
Ideologically,  the  Americans  for  Democratic 
Action  Is  down,  and  the  Coalition  for  a 
Democratic  Majority  Is  up. 

But  what  of  the  strong  Udall  showing  In 
New  York,  where  he  ran  a  respectable  sec- 
ond behind  Senator  Jackson,  while  Jimmy 
Carter  was  limping  in  fourth,  behind  No- 
body? Doesn't  that  show  that  there  is  still  a 
Left  left? 

Sorry:  Nothing  more  vividly  Illustrates 
the  rlghtward  march  than  the  Jackson  vic- 
tory In  New  York.  Four  years  ago,  a  sup- 
porter of  a  strong  defense  jKMture  would 
have  been  laughed  out  of  a  Democratic 
race.  Jackson's  win  cannot  be  solely  due  to 
bis  support  of  Israel :  He  won  In  Elmtra  and 
In  Spanish  Harlem,  and  swept  Queens 
County,  which  Is  more  Catholic  than  Jewish. 

New  Yorkers  kept  Udall  alive  as  a  Vlce- 
Presldentlal  possibility,  even  as  they  gave 
Mr.  Carter  the  worst  trouncing  he  has  suf- 
fered. But  "strong  showings"  do  not  a  candi- 
dacy make;  In  Wisconsin,  Governor  Reagan 
captured  44  percent  of  the  vote,  and  It  is  In- 
terpreted as  "pretty  good,  considering."  In 
truth,  had  the  Reagan  forces  In  Wisconsin 
been  better  organized  months  ago,  a  stun- 
ning upset  might  well  have  been  engineered. 
Because  Mr.  Reagan  wrote  off  W'isconsin 
from  the  start,  he  was  unable  to  extend  his 
one-primary  winning  streak. 

Wisconsin  may  have  been  the  most  Im- 
portant primary  so  far.  Governor  Reageui 
played  it  safe,  pleading  poverty,  but  It  was 
not  so  much  a  shortage  of  funds  as  a  short- 
age of  ner\'e  that  initially  kept  him  from 
making  his  best  efforts  there.  Had  be  gam- 
bled and  lost,  he  could  have  shrugged  it  off; 
had  he  played  to  win,  as  challengers  must, 
he  might  have  turned  around  S  percent  of 
the  vote  and  beaded  South  and  West  with 
all  the  momentum. 

Wisconsin's  Democratic  squeaker  killed 
any  remote  Udall  chances  for  the  top  spot 
and  virtually  ensured  Mr.  Carter  a  place 
somewhere  on  the  Democratic  ticket.  UnUke 
Reagan.  Carter  took  his  chances;  the  daring 
paid  off  with  one  of  those  moments  that 
wiU  be  looked  back  upon  as  a  turning  point 
in  a  campaign. 

If  Mr.  Carter  had  lost  in  Wisconsin,  on  the 
same  day  of  his  drubbing  In  New  York,  he 
could  have  been  said  to  have  been  "stopped"; 
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at  least,  during  the  hot-stove-league  weeks 
ahead,  he  would  have  taken  an  analytical 
beating. 

Not  only  did  he  win,  but  he  won  in  such 
a  way  as  to  produce  one  of  those  classic  we- 
showed-'em  photos:  The  picture  of  the  polit- 
ical year  to  date  Is  of  Jimmy  Carter  holding 
aloft  the  headline  of  a  newspaper  premature- 
ly giving  victory  to  his  opponent,  recalling 
the  Jubilant  moment  of  Harry  Truman's  up- 
set over  Thomas  E.  Dewey. 

With  this  last  note  reverberating  through 
the  forthcoming  Intermission,  delegates  may 
get  the  idea  that  Mr.  Carter  has  an  asset  they 
consider  more  important  than  intelligence, 
stamina,  character.  Integrity  or  charisma: 
It  could  be  that  he's  lucky.  Of  the  last  four 
Presidential  elections,  two  were  the  biggest 
landslides  and  two  were  the  closest  squeak- 
ers— and  in  a  squeaker,  convention  delegates 
reason,  it  helps  to  have  luck. 

Here  In  Washington,  trendler  Democrats — 
particularly  the  old  Kennedy  crowd — are 
gravitating  toward  Mr.  Carter,  sensing  In  him 
the  cool  opportunism  and  apparent  outsider's 
malleabUlty  that  they  find  so  attractive. 
(White  House  Joke:  Why  can't  Jimmy  Car- 
ter lie?  Because  when  he  lies,  he  grows  an- 
other tooth.) 

The  reaction  to  Carter  in  power-brokerage 
offices  and  In  Georgetown  recalls  the  legend 
of  Napoleon's  return  from  Elba  as  It  was 
supposedly  reported  In  Paris  newspapers. 
"Hated  Beast  Lands  In  South"  was  the  first 
headline;  a  more  cautious  "Napoleon  Ad- 
vances" was  the  second;  finally,  "Beloved  Em- 
peror at  Gates  of  Paris." 

At  this  moment  the  message  from  Wis- 
consin has  generated  a  "Napoleon  advances" 
feeling  here  about  Mr.  Carter.  MeanwhUe,  the 
message  from  New  York  Is  that  there  are 
some  Democrats — perhaps  what's  left  of  the 
Left — who  might  even  stay  home  rather  than 
vote  for  the  supremely  confident  man  from 
Georgia. 


AMENDMENT  TO  USIA  AUTHORI- 
ZATIOr^JPOR  FISCAL  "yEAR  1977 
(HJt.  13589) 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  am  plan-  ^ 
ning  to  introduce  an  amendment  to  H.R._  . 
13589,  the  U.S.  Information  Agency  au-"*' 
thorization  bill  for  fiscal  year  1977,  to  ' 
place  into  law  the  charter  of  the  Voice 
of  America — VOA. 

The  three  main  principles  of  the  char- 
ter, which  governs  the  VOA  broadcasts, 
are: 

First.  That  VOA  will  serve  as  a  con- 
sistently reliable  and  authoritative  som'ce 
of  news.  VOA  news  will  be  accurate,  ob- 
jective and  comprehensive. 

Second.  That  VOA  will  represent 
America,  not  any  single  segment  of 
American  society,  and  will  therefore  pre- 
sent a  balanced  and  compi-ehensive  pro- 
jection of  significant  American  thought 
and  institutions. 

Thu-d.  That  VOA  will  present  the  poli- 
cies of  the  United  States  clearly  and  ef- 
fectivelj'.  and  will  also  present  responsi- 
ble discussion  and  opinion  on  these  pol- 
icies. 

These  principles  were  originally  set 
forth  in  an  Executive  direction  issued 
during  the  Eisenhower  Administration 
which  is  not  legally  binding  on  the  USIA. 
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Hearings  held  last  year  by  the  Govern- 
ment Operations  Subcommittee  on  Gov- 
ernment Information  &nd  Individual 
Rights,  which  I  chair,  revealed  that 
VGA's  coverage  of  hard  news  was  regu- 
larly interfered  with  by  State  Depart- 
ment o£Bclals  and  by  American  ambassa- 
dors overseas.  The  guidelines  set  forth  in 
the  charter  were  not  being  consistently 
respected.  My  amendment  would  add 
these  principles  to  the  USIA  authoriza- 
tion measiire,  thereby  giving  them  the 
force  of  law. 

The  result  will  be  to  increase  the  in- 
temationai  credibiUty  of  the  VGA  and 
to  help  its  reporters  resist  the  pressures 
of  policy  bureaucrats  to  distort  or  cover- 
up  important  factual  news. 

The  Senate  has  already  included  the 
VGA  cliarter,  as  sponsored  by  Senator 
Percy,  in  the  USIA  authorization  for 
fiscal  year  1977.  I  urge  Members  to  sup- 
port this  amendment  tomorrow  to  help 
protect  the  integrity  of  the  VGA. 


SUPREME  CGURT  DECISIGN  GN 
FEDERAL  JGB  BIAS 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CAI.IFORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2.  1976 

Mr.  HAWKINS.  Mr.  Speaker.  I  was 
pleased  to  note  the  Supreme  Court's 
imanimous  decision  on  Jime  1,  1976,  that 
Federal  workers  charging  emplojTnent 
discrimination  have  the  same  right  to  a 
full  evidentiary  trial  as  private  em- 
ployees. Up  to  now  the  courts  only  ren- 
dered decisions  on  the  basis  of  the  com- 
plaint file  developed  by  the  defendant 
agency.  Civil  Service  Commission  griev- 
ance regulations  denied  complainants 
the  right  to  conduct  their  own  eviden- 
tiary investigations. 

The  Subconunlttee  on  Equal  Oppor- 
tunities has  been  involved  in  a  thorough 
investigation  of  Federal  enforcement  of 
equal  employment  opportunity  law.s.  with 
considerable  emphasis  on  the  Civil  Serv- 
ice Commission's  role  In  administering 
the  job  bias  protections  for  Federal  em- 
ployees. Gur  review  to  date  has  revealed 
that  Federal  employees  are  denied  the 
basic  rights  private  employees  have 
under  title  Vn,  and  that  systemic  dis- 
crimination pervades  employment  in  the 
Federal  Government.  Emplo>Tnent  prac- 
Uce3  of  most  agencies  keep  minorities 
and  women  In  lower  paying,  less  respon- 
sible Jobs  in  the  Federal  bureaucracy. 
The  following  Is  a  New  York  Times  anal- 
ysis of  the  court's  decision: 
Bias  Smr  Powxas  Wroeina)  By  Coubt — Jus- 

Ticss   Sat   U.S.   Wokkzxs  Havx  thi  Same 

RxoBTS  AS  Private  EacpLOTEca 

Washington.  June  1 — The  Supreme  Court 
ruled  xinanlmouBly  to<lay  that  employeea  of 
the  Federal  OoTenunent  have  the  same 
rlghta  ma  privately  employed  workers  to  have 
luU  trials  In  a  Fecleral  district  court  when 
they  file  Title  VII  Job  discrimination  com- 
plaints. 

The  decUlon  Is  a  substantial  victory  for 
civil  rights  groups,  who  have  been  arguing 
the  Issue  with  the  Justice  Department,  with 
mixed  resxilts,  m  a  scries  of  lawsuits  around 
tha  country. 
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It  is  expected  to  give  new  force  to  the  1973 
legislation  that  extended  the  protections  of 
TlUo  VII  of  the  Civil  Rights  Act  of  ise4  to 
Federal  employees. 

The  promise  of  the  1972  legislation,  ac- 
cording to  civil  rights  lawyers,  has  not  been 
fuiaued.  The  lawyers  place  much  of  the 
blame  for  this  on  the  Jxistlce  Department, 
and  the  Interpretations  it  has  advanced — 
with  some  success  In  the  lower  coiirts — of 
various  aspects  of  the  legislation. 

The  Justice  Department  has  contended 
that  In  the  ordinary  case  the  district  court 
Is  limited  to  reviewing  the  record  of  the 
administrative  agency  that  first  considered 
the  employment  complaint. 

The  Jiistlce  Department  prevailed  In  the 
Court  today  on  a  related  issue:  That  Title 
VII  Is  the  exclusive  remedy  for  Federal  em- 
ployees who  contend  that  their  employers 
are  discriminating  against  them  on  the  basts 
of  race  or  sex. 

Civil  rights  groups  had  contended  that 
Federal  employees  should  also  be  able  to 
bring  suits  under  other  statutes,  such  as 
the  Civil  Rights  Act  of  1860,  as  privately 
employed  workers  may. 

The  Court  split  on  this  Issue  6  to  2,  ?rtth 
Justices  John  Paul  Stevens  and  WlllUm  J. 
Brennan  Jr.  agreeing  with  the  civil  rights 
groups.  Justice  Thurgood  Marshall  did  not 
participate. 

The  first  issue,  however,  was  considered 
by  some  clvU  rights  lawyers  the  more  critical 
In  their  efforts  to  combat  discrimination  In 
Federal  agencies. 

"It  breathes  back  Into  the  1972  amend- 
ments the  life  Congress  put  in  them,"  said 
Joel  L.  Sellg  of  the  Lawyers  Committee  for 
Civil  Rights  Under  Law,  the  lawyer  for  the 
Federal  employees  in  the  first  case. 

•The  reason  it  is  so  Important,"  Mr.  Sellg 
said.  "Is  that  prior  to  1973,  Title  VII  didn't 
even  apply  to  the  Federal  Oovemment,  and 
for  the  last  four  years,  although  Title  VII 
now  applies  and  you'd  think  the  Federal  Ckjv- 
ernment  would  be  moving  to  comply,  they\e 
done  very  little.  They've  reaUy  been  dragging 
their  feet." 

OTHXR    CASES    AITKCTXD 

According  to  Mr.  Sellg,  several  hundred 
pending  coses  could  be  affected  by  todays 
ruling. 

The  lawyers  committee,  and  the  IfJiJi.CI'. 
Legal  Defense  and  Educational  Fund,  Inc.. 
have  been  involved  In  much  of  the  litigation. 
The  NA.A.CJ.  fund  represented  the  Federal 
employee  in  the  second  case  today  and  filed 
a  frlend-of-the-court  brief  In  the  first. 

Justice  Potter  Stewart  wrote  the  Court's 
opinion  m  both  cases,  and  In  each  rested 
the  ruling  on  the  words  of  the  statute  and  on 
legislative  history. 

Title  vn  is  the  basic  civil  rights  era  guar- 
antee of  equal  employment  opportunity.  It 
prohibits  discrimination  based  on  race,  color, 
relllgon,  sex  or  national  origin. 

In  the  debates  leading  up  to  the  1972 
amendments  to  the  civil  rights  act.  Justice 
Stewart  said  one  of  the  central  themes  was 
■Federal  employees'  lack  ot  adequate  inter- 
nal safeguards  against  employment  discrimi- 
nation and  Congress's  perception  of  their  lack 
of  access  to  the  courts  to  raise  claims  of  Job 
discrimination." 

It  had  been  clear  for  some  time,  as  Justice 
Stewart  said,  that  "Federal  employment  dis- 
crimination clearly  violated  both  the  con- 
stitution and  statutory  law."  But,  he  said, 
"the  effective  availability  of  either  adminis- 
trative or  Judicial  relief  was  far  from  sure." 

He  said  that  on  administrative  relief 
charges  were  handled  "parochially"  and.  ju- 
dicial relief,  there  were  such  obstacles  bs 
Oovemment  claims  of  sovereign  immunity 
against  suit. 

The  Court  found,  basically,  that  the  statute 
showed  no  Congressional  Intention  to  give 
the  Federal  employee  the  same  right. 
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At  the  same  time,  the  Court  found  that 
Congress's  perception  that  Federal  employees 
had  no  effective  Judicial  remedy  "seems  to 
Indicate  that  the  Congressional  Intent  v  1972 
was  to  create  an  exclusive,  preemptive  admin- 
istrative and  Judicial  scheme  for  the  redress 
of  Federal  employment  discrimination." 

The  completeness  with  which  the  statute 
was  drafted  confirms  thU  Indication,  the 
Court  found. 


THE   BALANCES  GF  PGWER:    HKll) 
STRATEGIC  GFFENSIVE  BALANCE 


HON.  JOHN  BRECKINRIDGE 

or   KSNTUCXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  2.  1976 

Mr.  BRECKINRIDOE.  Mr.  Speaker,  in 
my  effort  to  give  a  well-rounded  view  of 
the  controversial  question  of  counter- 
force  in  U.S.  retaliatory  strategy,  I  wish 
to  insert  the  following  article,  which 
states  very  well  the  case  against  coimter- 
f  orce.  It  was  written  by  Robert  Sherman, 
who  served  as  Senator  Qeobgz  McQov- 
Eiui's  research  director  for  foreign  affairs 
and  national  security  during  the  1972 
presidential  campaign.  The  article  was 
published  in  Strategic  Review,  volume 
ni.  No.  2.  spring  1975: 

Counterforce  Is,  very  simply,  the  strategy 
of  attacking  the  adversary's  military  forces. 
It  Is  contrasted  with  countervalue.  which  Is 
the  strategy  of  attacking  the  adversary's  tar- 
gets of  high  human  or  economic  value;  cities, 
factories,  transportation  choke  points,  en- 
ergy sources,  etc. 

There  are  three  varieties  of  counterforce 
which  some  believe  offer  potential  advantages 
to  the  side  employing  them:  disarming  first 
strike,  damage-limiting  counterforce.  and  re- 
strained counterforce. 

Disarming  fint  strike  consists  of  a  coun- 
terforce attack  sufficient  to  reduce  the  ad- 
versary^ fofal  retaliatory  capability  to  a 
level  one  considers  tolerable.' 

The  Italicized  word  total  is  of  critical  Im- 
jjortance.  The  damage  wrought  by  a  nuclear 
detonation  of  a  given  yield,  composition, 
accuracy,  and  altitude  is,  obviously.  In- 
dependent of  its  method  of  delivery.  It  would 
for  conunple,  do  neither  us  nor  the  Soviets 
the  slightest  good  to  destroy  the  other's 
ICBMs  on  an  Initial  strike,  only  to  have  the 
victim  retaliate  by  destroying  the  aggressor's 
society  by  means  of  SLBMs  and  manned 
bombers. 

The  concept  of  a  "disarming  first  strike " 
against  only  one  «r  two  elements  of  an  ad- 
versary's triad  would  be  a  contradiction  In 
terms,  analogous  to  a  "llfc-savlng"  operation 
In  which  a  surgeon  removes  a  cancerous  lung 
from  a  patient  known  to  be  on  the  verge  of 
death  from  Incurable  brain  and  hope  can- 
cers. The  benefits  from  the  two  procedures 
are  Identically  nonexistent.  , 

•  •  •  •  • 

Nevertheless,  a  scenario  Involving  a  large 
Soviet  strlks  against,  and  confined  to,  our 
Minuteman  silos  has  received  considerable 
attention  and  should  be  dlscu.ssed.  It  Is  based 
on  the  assumptions  that  at  some  point  the 
Soviet  Union  will  deploy  the  MIRV  It  has 
recently  begun  to  test,  will  make  major  Im- 
provements in  yield-to-weight  efficiency  and 
in  accuracy,  and  will  combine  these  ad- 
vances with  its  large  throw  weight.  Such  an 
sttack  by  such  a  force  could  eventually  re- 
duce the  VS.  ICBM  force  remaining  In  sUo 
to  a  delivery  capability  below  the  level 
needed  for  unacceptable  retalUtlon. 
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Fo:;t:-.otcs  at  end  of  article. 


Speaking  In  the  context  of  a  UB. -Soviet 
confrontation,  perhaps  In  the  Middle  East, 
Senator  Henry  Jackson  has  suggested  an 
SS-9/SS-18  attack  against  our  ICBM  silos. 
accomp)anled  by  the  threat  of  a  follow-up 
attack  against  our  cities,  which  he  believes 
would  cow  us  Into  submission  If  we  could 
not  retaliate  with  an  equivalent  counterforce 
attack: 

The  Soviet  Union  might  possess  so  many 
strategic  weapons  as  to  contemplate  a  coun- 
terforce first  strike  which  would  employ  but 
a  fraction  of  Its  total  strategic  force.  This 
could  well  leave  the  bulk  of  Its  strategic 
force  free  to  threaten  the  destruction  of 
American  cities  should  the  United  States  ac- 
tually launch  a  retaliatory  strike  In  response 
to  the  Initial  Soviet  attack.  Smce  It  Is  difficult 
to  take  seriously  the  prospect  of  American 
retaliation  under  such  conditions,  the  credi- 
bility of  the  UJ3.  deterrent  cannot  help  but 
become  Increasingly  uncertain.' 

Let  us  ask  several  questions  about  the 
Jackson  scenario: 

•  •  •  •  • 
Would  toe  then  lack  mng  useful  eapabiUtf 

we  had  before  the  strike,  ttr  aitg  capdbHitjf 
the  Soviets  vxmld  have  «f  that  pointT 

The  answer  is  no  on  both  counts.  We  would 
and  the  Soviets  would  retain  the  ability  to 
destroy  each  otha-'s  societies  but  nelUier 
would  have  the  abUlty  to  prevent  Itself  from 
being  destroyed,  exactly  as  Is  the  case  today. 

•  •  •  •  • 
Thus,  In  evaluating  Senator  Jackson's  con- 
tention that  ongoing  Soviet  missile  Improve- 
ments may  cause  the  credibility  of  the  VS. 
deterrent  to  become  "Increeslngly  uncertain." 
let  us  test  his  scenario  by  restating  It  with 
several  key  (italicized)  words  changed: 

The  Soviet  Union  might  possess  so  many 
strategic  weapons  as  to  contemplate  a  covm- 
terforce  first  strike  which  would  employ  but 
a  fraction  ol  Its  total  strategic  force.  This 
coiUd  weU  leave  the  bulk  of  the  United 
States'  strategic  force  free  to  threaten  the 
destruction  of  Russian  cities  should  the 
Soviet  Union  actually  launch  a  follow-up 
strike  after  the  initial  Soviet  attack.  Since 
it  Is  dlf&ciUt  to  take  seriously  the  pro^>ect 
of  a  Soviet  follow-up  strike  iinder  such  con- 
ditions, the  credibility  of  Soviet  nuclear- 
backed  aggression  cannot  help  but  become  In- 
creasingly uncertain. 

The  shoe  fits  equally  well  on  either  foot: 
After  an  Initial  Soviet  attack  on  UjS.  ICBMs 
(assuming  such  an  attack  to  be  effective, 
which  would  not  be  tbe  case),  eac?i.  side 
would  continue  to  be  deterred  from  striking 
the  other's  cities  by  the  sure  knowledge  that 
such  a  strike  would  lead  to  the  destruction 
of  Its  own  cities.  Thus,  Senator  Jackson's 
Soviet  "counterforce  first  strike"  would  gain 
the  Soviets  nothing. 

The  second  variety  of  counterforce  offering 
some  theoretical  attractiveness  Is  damage- 
limiting.  Under  this  strategy,  once  we  were 
attacked  by  a  Soviet  first  strike,  we  would 
use  our  coxmterforce  capability  against 
Soviet  reserve  nuclear  forces  In  an  attempt 
to  reduce  our  total  damage  to  a  point  which, 
even  though  above  the  "acceptable"  level, 
would  be  lower  than  that  we  would  other- 
wise sustain. 

I  do  not  dispute  that  three  per  cent  sur- 
vival is  better  than  one  per  cent  survival, 
and  I  would  be  wUllng  to  spend  considerable 
sums  to  that  end.  However,  we  cannot  es- 
cape the  fact  that  damage-limiting  through 
counterforce  is  a  technological  ImpossibUity 
and  wUl  remain  so  through  the  foreseeable 
luture. 

Once  a  nuclear  exchange  is  under  way.  It 
would  be  the  height  of  folly  to  assume  that 
If  we  place  our  adversary's  weapons  In  a  "use 
them  or  lose  them"  situation,  he  wUl  not 
use  them. 
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If  a  silo  appears  to  be  targeted  by  an  EV 
or  a  manned  bomber,  It  will  be  emptied  be- 
fcwe  It  can  be  destroyed.  If  a  bomber  on  air- 
borne alert  cannot  be  refueled — or  If  Its 
tanker  cannot  be  refueled — because  its  bases 
have  been  destroyed,  that  bomber  will  be 
sent  on  to  Its  target. 

Thus,  any  attempts  to  use  counterforce  for 
damage-limiting  win  In  practice  be  damage- 
assuring. 

A  third  variety  of  counterforce  Is  that 
which,  for  lack  of  a  better  name,  might  be 
called  restrained  counterforce.  The  rationale 
has  been  set  out  by  Secretary  Schleslnger: 

"Since  we  ourselves  find  it  difficult  to  be- 
lieve that  we  would  actually  implement  the 
threat  of  assured  destruction  In  response  to 
a  limited  attack  on  military  targets  that 
caused  relatively  few  civilian  casualties, 
there  can  be  no  certainty  that,  in  a  crisis, 
prospective  opponents  would  be  deterred 
from  testing  our  resolve  ...  a  massive  re- 
taliation against  cities,  in  response  to  any- 
thing less  than  an  all-out  attack  on  the  UJS. 
and  its  cities,  appears  less  and  less  credi- 
ble. .  .  .  Deterrence  can  fan  in  many  ways. 
What  we  need  Is  a  series  of  measured  re- 
sponses to  aggression  which  bear  swne  rela- 
tion to  the  provocation,  have  prospects  of 
terminating  hostilities  before  general  nu- 
clear war  breaks  out.  and  leave  some  possi- 
bility for  restoring  deterrence.  It  has  been 
this  problem  of  not  having  sufficient  options 
between  massive  re^>onse  and  doing  nothing, 
as  the  Soviets  bufld  up  their  strategic 
forces,  that  has  prompted  the  President's 
concern  and  those  of  our  allies."* 

In  contrast  with  disabling  first  strike  and 
damage-limiting  counterforce,  restrained 
coxmterforce  does  not  Involve  a  heavy  strike 
for  the  purpose  of  reducing  significantly  the 
other  side's  capability;  rather.  It  Involves 
using  nuclear  devices  to  "send  Uiem  a  mes- 
sage." "demonstrate  resolve,"  and  thereby 
discourage  further  escalation. 

Implementing  programs  Include: 

(1)  Improved  command  and  control  and 
rapid  retargeting  ability. 

(2)  Improved  Inertlal  guidance  for  Minute- 
man. 

(3)  Higher  yield  tor  Minuteman. 

(4)  Increased  MIRV  mult^Ildty  for 
Minuteman. 

(6)  Heavy-payload  Trident  n  SLBM. 

(6)  Long-term  research  on  terminal  ma- 
neuvering warhead  (MaRV)  guidance,  which 
could  eventually  provide  ICBM  and  SLBM 
warhead  accuracies  not  significantly  differ- 
ent from  zero  CEP,  and  on  Increased  MIRV 
multiplicity. 

Item  (1)  Is,  to  the  best  of  my  knowledge, 
noncontroversial.  The  remaining  items  con- 
stitute the  focus  of  the  counterforce  debate, 
and  of  the  motivation  for  this  paper. 

The  function  of  these  {n-ograms  is  to  Im- 
prove our  ability  to  attack  large  numbers  of 
hard  targets.  The  term  "hard  target"  has 
sometimes  been  used  imprecisely,  in  that 
proponents  of  restrained  counterforce  have 
presented  their  programs  as  offering  a  more 
"humane"  way  of  fighting  nuclear  war,  al- 
lowing us  to  attack  "military  and  Industrial" 
targets  rather  than  population  centers. 

Their  argument  Is  not  correct^  and  reflects 
a  misrepresentation  of  the  o^lcept  of  hard- 
ness. A  steel  mUl  ia  an  imposing  and  hard 
structure  If  you  plan  to  strike  It  with  your 
fiist.  but  In  nuclear  terms  it  Is  not  significant- 
ly harder  than  an  average  downtown  metro- 
politan area;  we  can  easily  destroy  It  with 
the  accuracy-yield  combination  found  In  our 
present  Minuteman  warheads.  The  same  is 
true  of  all  Soviet  above-ground  factories,  re- 
fineries, troop  concentrations,  transxMrtation 
choke  points,  tsink  parks,  etc.  In  nuclear 
t«nn8,  the  only  hard  targets  of  strategic  sig- 
nificance are  nuclear  storage  depots,  com- 
nund  posts,  and  missile  silos.  The  former 
two  categories  are  sufficiently  small  In  num- 
ber to  be  subject  to  totAl  destruction  by  a 
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fraction  of  our  present  force.  Thus,  the  new 
counterforce  programs  are  for  an  practical 
purposes  aimed  specifically  and  solely  against 
Soviet  mlssUe  silos. 

In  evaluating  the  usefulness  of  these  antl- 
silo  programs,  I  suggest  the  following: 

First.  Improved  accuracy  and  yield  are  not 
necessary  for  restrained  counterforce. 

Assuming  10  per  cent  Minuteman  at- 
trition due  to  malfunction,  we  have  90  per 
cent  of  the  launched  warheads  arriving  in  the 
target  area.  Assuming  three  MIRV  warheads 
of  170  ETT  each  and  CEP  of  .2  miles,  applies-  • 
tlon  of  standard  missUe  effectiveness  calcu- 
lation procedures  gives  three  Minuteman  HI 
BVs  (one  missile)  about  a  35  per  cent  kill 
probability  against  a  3000  psl  sUo;  we  will 
thus  have  to  expend  about  three  Minuteman 
ms  for  every  silo  we  destroy.'  If  Minuteman 
ns  are  used,  assuming  80  per  cent  reliability 
and  a  single  warhead  of  1  MT  and  .3  mile 
CBP.  i4>prozimately  five  missiles  are  required 
per  sUo  destroyed. 

Cleariy.  we  can  now  attack  two^  five.  ten. 
or  even  fifty  tnqvoved  Soviet  silos  without 
Impairing  the  countervalue  deterrence  of  oiur 
remaining  ICBM  force.  Available-technology 
imptoremflnts — basically  a  doubling  of  yield 
combined  wtth  a  90  to  40  per  cent  reduction 
CEP — would  Increase  the  efficiency  of  Min- 
uteman nx  tn  such  an  attack,  perhaps  ^y  a 
factor  of  four.'  But  since  presmt  efficiency 
is  more  than  adequate  for  any  "send  t.hem 
a  message"  counterforce  attack,  and  since 
these  improvements  woiild  not  give  us  any- 
thing ^^noachlng  a  disabling  antl-sllo  ca- 
pability* much  less  a  total  dlsaWIng  first 
strike — there  appears  to  be  no  requirement 
for  these  new  prognuns. 

Terminal  guidance  Is,  possibly,  a  dlfforent 
matter.  I  tiball  return  to  It  shortly. 

Second,  restrained  antl-sUo  counterforce. 
by  whatever  means.  Is  a  poor  respmise  to  So- 
viet aggTOBBlOIX. 

Certainly  we  need.  In  Dr.  Schleslnger's 
wwds,  "a  series  of  measured  responses  to  ag- 
gression which  bear  some  relation  to  the 
provocation,  have  prospects  of  terminating 
hostOities  before  genenU  nuclear  war  breaks 
out,  and  leave  some  possibility  for  restoring 
deterrence."  But  what  reason  exists  for  as- 
suming that  a  response  which  bears  "some 
relation  to  the  provocation"  must  be  an 
equivalent  response,  that  the  desirable  re- 
sponse to  an  antl-sllo  attack  must  be  antl- 
sllo  retaliation? 

Consider  the  consequences  of  a  small  So- 
viet attack  upon  U.S.  ICBM  fields  In  support 
of  an  ultimatum.  The  ICBMs  lost  would  be 
of  no  military  significance,  since  their  loss 
would  not  deprive  us  of  ovir  countervalue 
capability.  Neither  would  the  attack  serve  as 
a  warning  of  a  possible  foUow-up  disabling 
first  strike,  since  such  a  strike  is  beyond  the 
capability  of  the  Soviet  Union.  The  signifi- 
cance of  the  Soviet  strike  would  lie  in  the 
value  of  prc^>erty  destroyed  and  the  number 
of  human  lives  lost;  In  short,  unless  a  dis- 
arming first  strike  can  be  achelved,  a  coun- 
terforce attack  In  reality  functions  as  a 
countervalue  attack;  its  effectiveness  is  de- 
fined by  the  number  of  casualties  It  causes 
and  the  dollar  value  of  the  property  it  de- 
stroys. 

This  principle  applies  both  to  the  Soviet 
attack  and  to  our  response.  Our  purpose  must 
be  to  convince  the  Soviets  that  to  their  every  , 
attack  we  win  respond  with  a  countervalue 
attack  of  equal  or  greater  consequence.  We 
can,  of  course,  do  this  by  retaliating  against 
their  silos,  but  why  should  we?  Regardless  of 
our  accuracy  or  yield,  hard  targets  offer  a  low 
return  on  our  attack  Investment.  Our  objec- 
tive should  be  to  seek  targets  of  maximum 
vulnerability  and  maximum  economic  value 
combined  with  minimum  population  den- 
sity; by  these  criteria,  there  are  soft  targets 
such  as  oil  fields,  mines,  pipelines,  and  mili- 
tary supply  depots  that  are  many  times  more 
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lucrative  than  low-vuInerabUlty  hardened 
misalle  sUoe.  TlUs  Is  even  more  true  U  we 
Include  in  oxu  calctilatlons  the  human  loos 
that  would  be  caused  by  fallout  from  an 
antl-sUo  attack  of  any  appreciable  magni- 
tude. 

It  seems  clear,  then,  that  our  response  to 
au  ongoing  Soviet  attack  against  our  ICBM 
fields  should  go  something  like  this: 

( 1 )  As  soon  as  we  have  categorical  evidence 
that  a  Soviet  attack  Is  m  fact  under  way,  we 
should  launch  one  U.S.  ICBM  for  every  Soviet 
RV  in  flight  toward  us. 

(2)  To  the  greatest  extent  possible,  we 
should  try  to  launch  those  missiles  whose 
sllos  are  targeted. 

(3)  Our  ICBMs  should  strike  targets  com- 
bining maximum  vulnerable  economic  value 
with  mlnlmxim  human  value.  By  this  crite- 
rion, some  targets  will  be  military.  But  ICBM 
sllos  will  be  far  down  the  list  because  of 
their  modest  economic  value  and  low  vul- 
nerability. 

(4)  If,  as  In  the  Jackson  scenario,  the 
'  Soviets  terminate  their  attack  t>efore  retalia- 
tion can  begin,  we  should  tell  them  that  we 
consider  ourselves  to  have  received  cate- 
gc«1cal  warning,  and  that  any  subsequent 
Soviet  launch  against  the  United  States  wUl 
result  in  the  Immediate  launch  of  an  equal 
or  greater  numbsr  of  ICBMs  following  rules 
<2>  and  (3)  above. 

(5)  We  should  make  clear  to  the  Soviets, 
now,  that  this  will  be  our  response  should 
t-he  situation  arise. 

In  this  way,  we  would  reimove  all  reward 
from  a  Soviet  anti-ICBM  attack,  and  we 
would  Impose  an  automatic  and  severe  pen- 
alty. We  would  meet  Dr.  Schleslnger's  criteria 
of  response  being  relevant  to  provocation,  of 
providing  maximum  Incentive  to  the  other 
side  to  terminate  hostilities  before  escalat- 
ing to  general  war,  and  of  restoring  deter- 
rence. Moreover,  we  would  do  it  without 
purchasing  new  hardware. 
.  It  Is  true  that  by  permitting  reduction  In 
yield  while  retaining  the  same  polnt-kllllng 
power,'  high  accuracy  would  enable  us  to 
lecfuce  collateral  damage  In  a  restrained 
counterforcc  attack  against  a  small  soft  tar- 
get. Unfortunately,  the  same  high  accuracy 
technology  that  serves  this  purpose  can  also 
be  used  against  hard  targets;  the  latter  ca- 
pability Is  clearly  inimical  to  national  secu- 
rity, as  I  shall  explain  shortly. 

It  Is  sometimes  argued  that,  while  counter- 
force  capability  may  not  be  militarily  ex- 
ploitable by  either  side.  It  nevertheless  may 
be  exploitable  In  psychological  or  diplomatic 
terms.  The  argument  runs,  "It's  all  very  well 
for  us  to  rely  on  our  assured  second  strike 
capability,  but  what  If  the  Russians  don't 
know  we  have  it?  Deterrence  exist?  only  In 
the  mind  of  the  deterred,  and  when  a  Soviet 
marshal  compares  his  SS-18  with  our  Min- 
uteman,  how  can  we  t)e  sure  he  feels  de- 
terred?" 

Such  a  question  supposes  that  the  Soviet 
war  machine,  which  possesses  such  techno- 
logical sophistication  that  It  could  develop 
and  deploy  a  major  nuclear  force.  Is  Inca- 
pable of  calculating  the  effects  U.S.  nuclear 
forces  could  have  on  Soviet  society.  This  Is 
simply  not  credible. 

However,  we  come  upon  a  very  serious 
problem  when  we  consider  that  deterrence  is 
not  merely  in  the  mind  of  the  deterred:  It 
Is  in  the  mind  o/  the  deterrer  as  perceived  by 
the  deterred.  I  will  explain  this  somewhat 
obscvu-ely  worded  concept  with  an  example: 

Suppose  there  is  a  U.S. -Soviet  confronta- 
tion in  West  Berlin  or  the  Middle  East.  Un- 
less they  are  drooling  Idiots,  the  Soviets  will 
not  think,  "We  can  push  the  Americans  very 
hard;  they  will  yield  rather  than  go  to  the 
brink  of  nuclear  war  because  they  know  our 
missiles  are  bigger  than  theirs  and  more  nu- 
merous, even  though  we  both  know  theirs 
are  sufficiently  big,  numerous  and  reliable 
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to  blow  us  off  the  map  no  matter  what  we  do 
to  them  first." 

But  If  they  read  the  writings  of  Secretary 
Schleelnger,  the  pages  of  BnAXEaic  Revuw, 
etc..  they  could  very  well  think.  "We  know 
our  big  mlaslles  don't  change  the  nuclear 
balance,  but  the  Americans  don't  seem  to 
know  it.  They  seem  scared  to  death  of  our 
SS-9s  and  SS-18s.  They  keep  talking  about 
how  they  think  we  have  a  counterforce  capa- 
blUty.  If  this  U  what  they  reaUy  think,  we 
should  be  able  to  outbluff  them  by  threaten- 
ing a  nuclear  attack.  Let's  try  it." 

I  am  sure  encouragement  of  Soviet  adven- 
turism Is  the  last  thing  desired  by  those 
Anterlcans  who  discuss  the  strategic  balance 
in  Madison  Avenue  relative  terms.  But  I  urge 
them  to  consider  that  they  may  be  having 
this  effect. 

In  the  words  of  General  Maxwell  Taylor, 
"We  run  the  risk  of  talking  ourselves  into  a 
sense  of  Inferiority  which  can  be  almost  as 
disastrous  as  the  real  thing."  * 

There  also  is  the  question  of  the  confidence 
we  give  to  our  allies  in  our  deterrent.  I  fre- 
quently hear  it  said  that  even  if  numbers 
mean  little  in  U.S.-Sovlet  relations,  we  must 
keep  ahead  in  the  Madison  Avenue  numbers 
game  lest  Japan  and  the  European  democra- 
cies conclude  we  cannot  protect  them  and 
their  best  course  Is  to  throw  their  lot  wltli 
the  Soviet  Union. 

A  similar  argument  may  have  had  some 
validity  in  Vietnam  where,  since  the  differ- 
ences between  the  two  competing  govern- 
ments in  the  eyes  of  the  average  villager  were 
minor  compared  to  the  difference  between 
local  war  and  local  peace  "loyalty"  could  be 
cbtained,  Mafia-style,  by  whichever  side  ap- 
peared most  capable  of  providing  "protec- 
tion" against  the  other. 

But  the  argument  has  no  validity  when 
ppplied  to  an  advanced  democracy.  The  em- 
brace of  the  bear  Is  not  a  pleaeant  prospect 
for  a  nation  accustomed  to  political  and  in- 
tellectual freedom.  Neither  is  it  pleasant  to 
contemplate  having  one's  economic  Ilfeblood 
drained  off  for  the  t>eneat  of  Mother  Russia. 
It  Is  ab-urd  to  suggest  that  West  Germany 
wovild  casually  follow  the  path  of  East  Ger- 
many simply  because  the  Soviet  Union  has 
more  ICBM  throw  weight  than  the  U.S.  On 
the  contrary,  by  all  evidence  the  Industrial 
democracies  would  fight  to  the  near-death  to 
avoid  the  fate  of  Czechoslovakia. 

This  is  not  to  say  that  the  validity  of  our 
deterrent  Is  not  a  matter  of  extreme  Im- 
portance to  our  allies.  But  since  our  deter- 
rent is  valid  and  we  must  keep  It  so  for 
our  own  security,  and  since  we  are  the  world 
authority  In  strategic  weapons  technology, 
our  best  moral  and  pragmatic  coiirse  Is  sim- 
ply to  lay  out  the  facts.  It  is  true  that  the 
military  facts  are  not  as  pleasaut  for  Europe 
as  they  were  before  the  Soviets  deployed 
second  strike  capabilities.  Would  we  go  nu- 
clear to  save  Eiirope,  now  that  we  would 
thereby  risk  incineration  of  our  own  country? 
The  question  defies  categorical  answer.  But 
the  answer  is  not  rationally  influenced  by 
"capabilities"  which  are  Incapable  of  useful 
application. 

•  •  •  •  • 

Bureaucratic  momentum  aside,  even  with 
the  best  intentions  on  both  sides,  the  pro- 
grams forming  the  focus  of  this  paper  do  not 
become  more  effective  bargaining  chip(>  once 
developed:  on  the  contrary,  full  development 
ends  all  possibility  of  bargaining  them  away. 

MIRV  deployment  Is  not  verifiable  and 
therefore  not  negotiable.  MIRV  testing,  how- 
ever, is  verifiable.  Had  we  frozen  our  MIRV 
program  at  the  pretesting  stage  in  1968-60, 
conceivably  we  could  have  obtained  a  no- 
MIRV  treaty  with  the  Soviets  and  avoided 
the  entire  problem  of  Soviet  anti-silo  coun- 
terforce. But  by  blindly  charging  ahead  with 
the  program  "because  it  was  there,"  we 
threw  away  a  genuinely  valuable  bargaining 
Chip. 
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Now  we  face  the  question  of  whether  to 
compound  our  blimder  by  charging  ahead 
vrlth  terminal -homing  high-accuracy  MaRV. 
MaRV  deployment,  of  course,  is  not  verifiable. 
However,  while  high  accuracy  as  such  \a 
difficult  to  verify,  terminal  MaRV  tests  can 
be  verified  with  reasonable  confidence — pro- 
vided the  terminal  MaRV  test  Is  not  Incor- 
porated into  a  test  of  a  corkscrew  evasive 
MaRV.  Thus,  a  no-MaRV  SAL  treaty  is  pos- 
sible before,  and  only  before,  either  side 
has  tested  terminal  MaRV  or  an  evasive 
MaRV  that  could  disguise  a  terminal  MaRV. 

By  the  time  this  discussion  is  printed,  we 
will  have  completed  several  tests  of  evasive 
MaRV.  This  does  not  present  a  serious  prob- 
lem; the  Soviets  know  that  terminal  MaRv 
technology  Is  not  yet  within  oiu-  grasp.  But 
as  time  and  evasive  MaRV  tests  go  by,  we  will 
reach  a  point  at  which  the  Soviets  will  no 
longer  be  able  to  believe  we  have  not  tested 
a  terminsLl  MaRV.  At  that  i>olnt,  we  will  have 
destroyed  our  MaRV  as  a  bargaining  chip 
and  Insured  a  Soviet  MaRV,  Just  as  we  in- 
sured the  Soviet  MIRV  six  years  ago.  Since 
the  requirement  for  and  effectiveness  of  eva- 
sive MaRV  are  dubious  at  beet,  the  clear  pru- 
dent course  Is  to  suspend  all  MaRV  testing 
and  to  make  a  MaRV  ban  top  priority  at  the 
SAL  negotiations. 

Let  us  now  consider  the  consequences  of 
U.S.  high-accuracy  MaRV  deployment: 

Using  terminal  homing.  It  is  entirely  con- 
ceivable that  within  a  decade  we  can  achieve 
the  ability  to  take  out  90  per  cent  of  the 
Soviet  ICBM  silos  by  using  either  a  portion 
of  our  SLBMa  or  a  portion  of  our  ICBMs, 
leaving  the  unexpended  portion  of  the  em- 
ployed triad  arm  still  capable  of  acting  as  a 
full  retaliatory  deterrent. 

•  •  *  *  * 

The  question  of  a  U.S.  anti-ICBM  strike 
would  not  be  particularly  significant  if  the 
Soviets  had  additional  deterrents  In  which 
they  had  confidence.  But  consider  the  fol- 
lowing: 

A.  Today  the  Soviet  deterrent  can  most 
acctjrately  be  described  as  neither  a  triad 
nor  a  diad,  but  a  monad. 

Although  the  Soviets  have  completed  or 
placed  under  construction  a  large  number 
of  missile  submarines,  their  on-statlon  rate 
has  remained  very  low.  I  can  only  guess  at 
the  reasons  for  this,  but  the  fact  Is  that, 
should  we  sitcceed  In  a  first  strike  that  dis- 
abled their  ICBMs  and  should  we  simul- 
taneously strike  their  submarine  bases,  their 
deployed  SLBM  retaliatory  threat  would  fall 
well  below  any  of  the  usual  criteria  of  stiffl- 
clency. 

Their  manned  bomber  force  Is  even  less 
c".:  :-pquentlal. 

«  «  «  «  * 

Today,  the  ICBM  is  the  only  system  on 
which  the  Soviets  can  rely  for  deterrence. 
If  we  were  to  deploy  the  possible  ability 
to  destroy  it  in  first  strike,  it  is  certain  that 
the  Soviets  would  become  more  inclined  to 
launch  on  warning,  thus  radically  increasing 
the  probability  of  accidental  war,  decreas- 
ing the  possibility  of  restraining  a  nuclear 
exchange  short  of  all-out  cataclysm,  and 
weakening   American   national   security. 

B.  Let  us  assume  that,  by  the  time  we  ac- 
quire the  ability  to  kill  1500  sllos,  the  So- 
viets have  sorted  out  their  SSBN  problems, 
whatever  these  may  be,  and  are  able  to  de- 
ploy an  adequate  SLBM  retaliatory  force. 
Possibly  they  will  even  have  a  working  ter- 
rain-following radar.  But  will  this  give  them 
sufficient  confidence  to  refrain  from  launch 
on  warning? 

Consider  the  enormoxis  rhetorical  and 
substantive  reaction  In  this  country  to  the 
Soviet  MIRV  tests:  Our  own  deterrent  is 
triply  protected  from  this  new  threat;  our 
submarine-based  systems  have  been  in  ex- 
tremely reliable  operation  for  a  decade  and  a 
half;   we  have  also  had  extensive  and  sue- 
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ceesful  experience  vlth  terrain-following 
bombers;  both  of  these  systems  are  immune 
to  Soviet  ICBMs;  moreover,  our  own  ICBMs 
are  well  protected  by  RV  fratricide  ctMnblned 
with  launch  on  categorical  warning.  Yet 
many  of  our  strategists  talk  as  if  we  were  In 
fact  faced  with  a  disabling  first  strike. 

Consider,  then,  how  the  Soviets  would 
feel  if  we  deployed  the  high  accuracy 
needed  to  destroy  their  ICBM  force,  which 
even  In  ten  years  will  still  be  the  system 
with  which  they  have  had  the  most  experi- 
ence and  probably  the  only  one  with  which 
they  will  feel  comfortable. 

We  cannot,  of  course,  quantify  the  proba- 
bility that  a  massive  UJ3.  counter-sllo  cap- 
ability would  cause  the  Soviets  to  become 
more  likely  to  launch  on  Initial  warning,  and 
thus  more  likely  to  launch  accidentally.  But 
the  probability  exists,  and  it  Is  substantial.  It 
is  also  very  dangerous.  This  danger  must 
be  balanced  against  the  virtually  nonexistent 
advantages  of  massive  counter-sllo  capabil- 
ity. 

Moreover,  if  we  deploy  terminal  MaRV 
slloklllers,  we  can  be  sure  the  Soviets  will 
follow.  They  will  probably  be  ten  years  be- 
hind, but  they  will  get  there.  So  in  the  mid- 
1990s,  assuming  yields  can  be  reduced  to 
the  point  where  RV  fratricide  Is  not  pro- 
hibitive, neither  side  will  have  a  viable  silo- 
based  deterrent.  I  have  already  discussed 
the  effect  of  the  VJS.  potential  strike  force 
on  the  Soviets;  now  consider  the  effect  of 
the  Soviet  antl-sllo  force  on  our  own 
deterrent : 

We  will  have  to  pull  our  ICBMs  out  of  thefr 
sllos  and  go  to  a  shell-game  mobile  ICBM, 
or  to  a  deep-burled  delayed  response  system, 
or  even  to  an  active  hard-point  defense  If  we 
can  devise  one  with  a  favorable  cost-exchange 
ratio.  All  of  these  prog^rams  have  two  things 
In  common:  First,  they  are  very  expensive. 
Second  and  more  importantly,  all  leave  us 
with  a  deterrent  certainly  no  more  and 
possibly  less  secure  than  we  have  today. 

The  question  before  *^he  nation  Is  whether 
we  shall  allow  a  desire  for  Increased  tech- 
nological capability  for  Its  own  sake  to  force 
us  Into  a  cycle  of  massive  expenditure  and. 
more  importantly,  to  decrease  national 
security. 

rOOTKOTES 

•  "Tolerable  level"  Is  Incapable  of  precise 
and  permanent  definition,  but  is  usually 
spoken  of  as  capable  of  causing  the  death 
of  less  than  one-third  of  the  population  and 
the  destruction  of  less  than  two-thirds  of 
the  Industry  from  the  immediate  effects  of 
blast  and  radiation.  Any  substantial  nuclear 
attack  would,  of  coxirse,  produce  massive 
additional  long-term  damage  through  fallout, 
starvation,  soil  and  water  poisoning,  epi- 
demic, etc.  For  this  and  other  obvious  rea- 
sons, it  seems  probable  that  national  leaders 
on  both  sides  will  always  use  a  considerably 
lower  working  definition  of  what  is  tolerable. 

'Henry  M.  Jackson,  "Credible  Deterrence 
In  a  SALT  n  Environment."  speech  before 
the  Military  Conunittee  of  the  North  Atlan- 
tic Assembly  In  Bonn,  Germany,  November 
1972. 

•  Schleslnger.  op.  clt.,  pp.  37-38. 

'This  calculation  is  applicable  only  to  a 
restrained  counterforce  attack.  In  which 
each  RV  ts  directed  against  a  different  silo. 
Targeting  multiple  RVs  against  the  same 
silo — essential  to  disabling  first  strike  or 
damage-llmlUng — ^would  sharply  reduce  the 
efficiency  of  the  attack,  both  because  of  in- 
creased RV  fratricide  and  because  of  the 
probability  of  wasting  RVs  on  silos  previously 
destroyed.  Moreover,  while  60  per  cent  proba- 
bility levels  should  be  sufficient  for  token 
counterforce,  better  than  99  per  cent  proba- 
bility is  required  for  disabling  first  strike. 

'Polnt-kllllng  power  can  be  expressed  as 
the  two-thirds  power  of  the  yield  divided  by 
the  square  of  the  CEP. 


EXTENSIONS  OF  REMARKS 

*  Recall  the  caution  in  Note  4  above.  Even 
If  we  neglect  the  problems  of  RV  tnXritUHt 
and  overkill,  99  per  cent  kill  iMt>bablIl«y 
against  a  given  silo  stin  requires  a^^proxl- 
mately  6.6  times  as  much  polnt-kllllng  power 
as  does  60  per  cent  kill  probability. 

'This  Is  hypothetical,  of  course.  On-going 
programs  emphasize  Increased  rather  than 
decreased  yield. 

•Maxwell  B.  Taylw,  "The  Legitimate 
Claims  of  National  Security,"  Foreign  Afftrtra, 
April  1974,  p.  684. 


NOT  EVERYTHING  IS  RELATIVE 
FOR  REPRESENTATIVE  CARTER 


HON.  JOE  SKUBITZ 

OF   KAITSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  2,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  I  include 
for  the  Record  an  account  of  my  friend. 
Congressman  Tnt  Lee  Carter's  visits 
about  Monroe  County  on  election  day.  It 
is  my  feeUng  that  you  might  enjoy,  as  I 
did,  the  story  of  his  travels  about  the 
polling  places  in  his  owr.  home  area: 
Not  Everything  Is  Relativk  roa 
Refresentativs  Carter 

(By  David  V.  Havsrpc) 

T0MPKINSVII.1.E,  Kt. — It  was  graceful.  It 
was  deft. 

He  eased  from  precinct  to  precinct  in  his 
family's  MomtDe  County  political  preserve 
yesterday,  remembering  who  had  served  with 
him  in  World  War  II,  whose  babies  be  had 
delivered.  Whose  Social  Security  cases  he  had 
untangled,  whose  businesses  he  had  help>ed 
finance. 

He  remembered  associations.  The  woman 
whose  son  had  served  on  the  UJ3.  Olympic 
rifle  team.  The  man  whose  late  brother 
had  been  a  champion  checker  player. 

Tim  Lee  Carter,  stx-term  Republican  rep- 
resentative seeking  re-election,  laughed, 
commisserated.  cajoled,  congratulated.  He 
made  certain  he  would  get  his  voters  to  the 
polls. 

"atjtber  Ben,  .  .  .  come  over  here."  Car- 
ter said  at  his  first  stop,  the  Middle  West 
precinct.  Brother  Ben  Mazey,  minister  of 
the  Church  of  the  First  Born  Saints,  reached 
a  hand  toward  the  congressman,  whose  iri- 
descent blue  sleeve  glistened.  The  red-and- 
white  polka  dot  collar  flapped  in  the  light 
wind. 

"We're  going  to  get  all  the  black  voters, 
aren't  we?"  Carter  asked.  It  really  wasn't  a 
question.  Mazey  nodded. 

At  Northwest  precinct,  Marcus  Sherfey, 
Baptist  minister  and  assistant  principal  of 
Tompklnsvllle  Elementary  School,  e^lalned 
why  be  always  backs  Carter. 

"When  my  daddy  went  to  buy  his  first 
home,  be  couldnt  get  the  money  at  the 
bank,"  he  said.  "Vt.  Carter  (the  congress- 
man Is  a  physician)  loaned  it  to  him." 

Wendell  Carter,  a  "coxisin  and  supporter," 
shook  the  U.S.  representative's  hand.  There 
was  a  relative  at  every  precinct — more  than 
one  at  some.  "We're  a  big  family,"  Carter 
said. 

Col.  Prentice  Anderson  C'An  honorary 
title,"  Carter  explained)  waved  to  Carter. 
"He's  No.  1,"  Anderson  said.  "When  he  puts 
his  name  on  a  letter  to  the  Veterans  Admin- 
istration or  the  Social  Security,  they  listen. 
I  got  action  five  days  after  he  sent  a  letter 
for  me." 

County  Judge  Doug  Carter,  a  second  cou- 
sin, greeted  voters  at  Courthouse  precinct. 

"Losing  any?"  the  big,  soft-spoken  con- 
gressman asked. 
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"Ford  may  have  lost  one  a  while  ago,  but 
that's  an,"  the  Judge  answered. 

At  the  West  Tompklnsvllle  predset.  Car- 
ter took  Hughle  Barnes  gently  by  t2ie  arm. 
He  asked.  "We  were  together  in  the  Pacific, 
weren't  we?~  They  were.  In  New  Guinea,  at 
Lejrte,  at  Luzon. 

"Where  did  you  eat?"  Carter  asked. 

Barnes  grinned.  "Why,  right  in  the  offi- 
cers' mess." 

Carter  was  a  captain  in  the  38th  Infantry. 
Barnes  was  an  enlisted  man  In  the  11th 
Airborne.  When  they  ran  across  each  other 
in  the  Pacific,  the  captain  took  his  home 
town  friend  right  to  the  officers'  table. 

Kenny  Carter — "a  cousin  of  mine" — was 
at  the  same  precinct.  "He  has  the  char- 
acteristic Carter  dark  eyes  and  dark  hair," 
the  congressman  said. 

At  Gamellel  prednct.  Jerome  Taylor 
brought  his  two  boys  over  for  Carter's 
inspection.  "This  fella  made  the  aU-touma- 
ment  team,"  be  said,  tugging  at  a  squirming 
youngster  in  a  yellow  athletic  shirt.  "Aw, 
Daddy,"  the  boy  wMned,  pulling  away. 

Driving  to  Fountain  Run  precinct,  the 
westernmost  In  the  6th  Congressional  Dis- 
trict, Carter  spotted  Joe  Fultz's  house: 
"Somebody  stole  his  bird  dog  a  while  back. 
A  nice  ^Mniel." 

At  Fountain  Run,  Levy  Waller,  the  late 
checker  player's  brother,  said,  'T)r.  Carter  is 
the  kindest  doctor  I  ever  knew.  He'd  talk 
to  you  when  the  other  doctors  went  by.  He'd 
stop  to  listen  to  you." 

At  Ovun  Tree  precinct,  where  (Squire)  Wal- 
lace Clarkson  has  worked  the  polls  for  about 
40  years,  Carter  nagged  at  Tommy  Thomas 
to  have  something  done  about  a  growth  on 
his  neck. 

'Of  course  it's  been  there  14  years,"  Carter 
said,  laughing. 

Driving  to  Sulphur  Lick.  Carter  recalled 
how  he  narrowly  missed  getting  in  on  a 
gusher  In  the  oil  boom  of  the  mid- 1960a.  "The 
first  well  to  hit  was  too  close  to  the  house 
on  Tom  Willett's  place  so  they  called  it  a 
deep  water  well  .  .  .  hit  oil  at  about  400 
feet." 

Driving  by  Charles  Geralds'  place,  he 
noted  that  Geralds  had  Just  lost  8,000  pounds 
of  catfish.  He  still  has  about  25,000  pounds 
In  his  catfish  ponds,  and  he  wants  Carter 
to  have  somebody  come  down  to  help  him 
find  out  what  happened.  "T.  dont  blame 
him.  .  .  .  rd  want  to  know,  too  .  .  .  That's 
a  lot  of  fish." 

Benton  Barter  stood  outside  the  Sulphiu- 
Lick  voting  house,  adjusting  his  nice  straw 
hat.  He  asked,  "Locdcs  like  that  other  Carter 
(Jimmy)  has  got  it,  doesnt  It?" 

The  congressman  agreed  it  looked  good  for 
Jimmy.  He  recalled  dinners  with  Jimmy  and 
his  wife  last  year.  "A  nice  fellow." 

At  Rockridge  ptrednct  Jim  Bowles  enter- 
tained on  a  violin  he  got  from  "Preacher 
Swan's  wife."  "It  was  her  first  husband's," 
he  explained.  His  fingers  danced  on  the 
strings.  The  bow  brought  to  Ufe  "P'lsherman's 
Hornpipe."  Uncle  Wash  Carter  (a  relative) 
taught  him  that. 

He  did  the  "Chicken  Reel"  next.  Election 
Judge  Drewle  Woods  clogged  on  the  polished 
floor  of  the  Joe  Harrison  Carter  (a  relative) 
Elementary  School.  Joe  Harrison's  son  Leslie 
(obviously,  also  a  relative)  shouted.  "Listen 
to  that  chicken  cackel.  .  .  .  Shell  lay  an  egg 
for  yowu."  Bowles  grinned  and  bounced  the 
Iww  on  the  strings  again. 

Jerrell  Dubree,  who  Is  "coming  up  11," 
sucked  on  his  orange  soda  pop  and  patted 
his  foot.  Wis  eyes  never  left  the  fiddle. 

The  last  stop  was  North  Tompklnsvllle 
precinct,  where  Carter  made  his  origtaal 
political  fights.  Local  newspaperman  Bill 
Brown  told  how  Carter  had  arranged  for  an 
Army  transfer,  so  that  Brown  could  be  with 
his  dying  father.  "That's  why  I'm  a  liepubU- 
can  now."  he  said. 
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Carter  spotted  another  former  patient.  He 
unbuttoned  the  man's  sbirt,  Inspecting  the 
old  knife  wounds. 

"I  put  over  200  stitches  in  this  man,"  he 
said,  fingering  the  scars.  "It  was  278,"  the 
man  added. 

Not  everything  is  relative  In  Tim  Lee 
Carter's  Monroe  County. 


NADER  AS  INTELLECTUAL  COWARD 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  2,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  few 
charlatans  have  come  down  the  pike  to 
equal  Ralph  Nader.  He  wraps  his  anti- 
business,  anti-free  enterprise,  socialistic 
package  into  a  so-called  public  interest 
package.  Like  all  zealots,  he  attracts 
many  foUowers  and,  like  all  liberals,  he 
is  deified  in  the  pres&^nd  on  campus. 

Occasionally,  howj^er,  the  truth  sur- 
faces and  the  myth  is  exposed.  Such  a 
rare  literary  piece  deserves  commenda- 
tion and  all  the  readership  it  can  muster. 
I  Include  the  article  of  my  good  friend, 
John  Lofton,  with  these  remarks  and 
hope  it  will  get  the  attention  it  deserves: 
[Prom  the  Denver  (Colo.)  Rocky  Mounteln 
News,  Apr.  19,  1976] 

NaDEB    as    iNTELUBCTtTAI,    COWARD 

(By  John  D.  Lofton,  Jr.) 
Hillsdaij:,   Mich. — One  of   the  reasons   I 
looked  forward  to  coming  here  to  speak  at 
HUlsdale  College  at  a  five-day  seminar  on 


government  regulation  was  that  it  would 
provide  me  the  opportunity  to  personally 
confront  the  Ci4>ed  Consumer  Crusader, 
Ralph  Nader,  and  question  him  about  a  new 
book  titled,  "Ralph  and  Me."  written  by 
the  managing  edtlor  of  The  New  Republic 
magazine,  David  Sanford. 

But  alas,  it  was  not  to  be. 

When  I  told  Nader  I  wanted  to  talk  to  him 
about  the  Sanford  book,  he  reacted  like 
Count  Dracula  confronted  with  a  crucifix. 
Rising  abruptly  from  his  chair,  waving  hts 
arms,  he  declared:  "No,  I  won't  talk  about 
the  book.  There  may  be  litigation."  Nader 
then  walked  out  of  the  room  and  left. 

Well,  it's  really  too  bad.  berause  Sanford 
has  some  interesting  things  to  say,  things 
that  require  a  response. 

As  a  longtime  Nader-watcher  since  1965, 
Sanford.  who  was  originally  very  high  on 
Nader,  has  become  progressively  disillusioned 
with  him  over  the  years.  He  vrrites:  "I  became 
increasingly  turned  off  about  Nader's  press 
agentry,  about  his  facile  way  of  imputing 
bad  motives  to  those  he  disagreed  with,  about 
his  successful  efforts  to  manipulate  the  press 
and  to  quash  negative  publicity,  about  his 
clandestine  ways  with  money,  about  his  lust 
for  power,  in  short,  about  the  spurious  Nader 
myth." 

Sanford  says  that  some  of  his  sources — 
most  of  them  named — have  seen  Nader  "lie, 
cover  up.  falsely  accuse  antagonists,  mistreat 
employes,  disown  mistakes,  and  behave  con- 
trary to  the  legend  that  he  has  tolerated, 
indeed  nurtured,  about  himself." 

In  his  book,  Sanford  quotes  Jim  Turner, 
who  used  to  work  for  Nader,  as  saying  his  ex- 
boss'  organizations  are  sweatshops.  Com- 
menting on  the  low  pay  and  long  hours  of 
Nader's  Raiders,  Turner  observes:  "We  spent 
100  years  trying  to  clean  sweatshops  out  of 
our  system  and  what  happens?  Along  comes 
the  first  major  reformer  of  any  impact  and 
he  starts  doing  the  same  goddamned  thing." 


A  1972  Texas  Law  Review  article  by  an- 
other one  of  Nader's  former  employes,  Peter 
Schuck,  criticizes  Nader  for  constantly  in- 
voking, ad  nauseum,  the  so-called  "public 
Interest"  without  ever  grappling  with  the 
serious  moral  question  of  Just  exactly  what 
this  is  and  where  it  lies.  Schuck  writes: 

"On  what  grounds  may  we  require  mature, 
responsible  drivers  to  purchase  seatbelts  for 
their  cars  against  their  will?  There  are  an- 
swers to  these  questions,  of  course.  Pc*  ex- 
ample, "there  are  times  when  people  cannot 
be  relied  on  to  know  their  own  interests' — 
but  these  answers  do  not  comport  easily  with 
democratic  theory  and  are  susceptible  to 
abuse."  An  excellent  point. 

Sanford  tells  In  detail  hovv  he  tried  un- 
successfully to  obtain  a  copy  of  an  audit  of 
Nader's  organizations  but,  he  says,  Naders 
people  "are  about  as  free  with  information  as 
Nixon  was  with  his  White  House  tapes. "  He 
also  explores  other  questions  about  Nader 
that  have  been  raised  in  the  press,  questions 
such  as:  Was  Nader  trading  in  Ford  Motor 
Co.  stock  at  the  time  he  was  publicly  attack- 
ing General  Motors?  Does  Nader  really  live  in 
an  Inexpensive  rented  room  with  a  pay  phoi.e 
down  the  hall,  or  does  he  live  In  his  brothers 
$100,000  house  in  northwest  Washington? 

In  a  story  in  the  Toronto  Globe  and  Mall 
newspaper  on  March  3,  Nader  is  reported  as 
saying  that  David  Sanford  is  an  "inteUectual 
coward"  because  in  writing  his  book  he  did 
not  approach  Nader  for  an  interview  even 
though  his  office  is  only  a  few  blocks  away. 
Sanford  denies  this.  He  says  that  his  assist- 
ant, Henrietta  Charles,  did  call  Naders  Cen- 
ter for  the  Study  of  Responsive  Law,  she  did 
request  Just  such  an  interview,  but  never 
received  an  answer. 

With  his  refusal  to  discuss  David  Sanfords 
book  with  me,  with  his  decision  to  stonewall 
these  serious  charges  against  him,  one  has  to 
wonder,  however,  if  Ralph  Nader  isn't  the 
real  'intellectual  coward." 


SENATE— Thursday,  June  3,  1976 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Mbtcalf). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  following 
prayer: 

The  souls  of  the  righteous  are  in  the 
hands  of  God,  and  there  shall  no  evil 
touch  them.  They  are  at  peace. 

Eternal  Father,  make  sacred  to  us  just 
now  the  memory  of  Thy  servant  Alfred 
Selby,  who  day  after  day  and  decade 
after  decade  went  among  us  doing  good. 
For  hmnble  tasks  exalted  by  his  doing 
them  in  the  spirit  of  the  Master,  we 
thank  Thee.  For  his  dignified  presence, 
his  kindly  manner,  his  quiet  demeanor, 
his  respect  for  his  fellow  man,  and  his 
love  of  God,  we  give  Thee  thanks.  Show 
us  once  more  that  whoever  would  be 
greatest  among  us  must  be  the  servant 
of  all. 

Send  Its  to  our  work  with  Thy  light 
upon  our  pathway.  Let  us  see  more 
clearly  Thy  purposes,  feel  more  deeply 
Thy  transforming  love,  know  the  joy 
that  endures  all  things,  the  peace  that 
passes  imderstandlng,  the  felloT/shlp  of 
Thy  spirit  binding  together  in  Thee  all, 
both  in  time  and  eternity.  For  in  Thee  we 
Uve  and  move  and  have  our  being. 
Through  Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  ;he  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  June  2,  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
be  authorized  to  meet  until  1  p.m.  or  the 
end  of  morning  business,  whichever 
comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  A 
COMMUNICATION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion transmitted  by  the  Secretary  to  the 
Council  of  the  District  of  Columbia,  re- 
lated to  support  of  vending  on  the  Mall, 
be  referred  jointly  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Public 
Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


JOINT  REFERRAL  OF  A 
COMMUNICATION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion transmitted  by  the  Executive  Di- 
rector of  the  Seismic  Safety  Commission 
be  referred  jointly  to  the  Committees  on 
Interior  and  Insular  Affairs,  Banking, 
Housing  and  Urban  Affairs,  and  Public 
Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  456— SERVICE 

OF    SENATORS    ON    THE    SELECT 

COMMITTEE  ON  COMMITTEES 

Mr.   MANSFIELD.   Mr.  President,  on 

behalf  of  the  distinguished  Republican 

leader  and  myself,  I  send  to  the  desk  a 

resolution  and   ask  for  its  immediate 

consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  456)  relating  to  serv- 
ice of  Senators  on  the  Select  Committee  on 
Committees. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 
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S.  Res  456 


Resolved,  That  the  first  section  of  Senate 
Resolution  109,  94th  Congress,  agreed  to 
March  31,  1S76,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(f)  Pot  purposes  of  the  second  sentence 
of  psu-agrapb  6(a)  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  service  of  a  Senator 
as  a  member  of  the  select  committee  shall 
not  be  taken  Into  account.". 

Sec.  2.  Section  6  of  such  resolution  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  ",  except  that  vouchers  shaU 
not  be  required  for  the  disbursement  of 
salaries  of  employees  paid  at  an  annual 
rate". 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  SALINE  WATER  CON- 
VERSION PROGRAM  FOR  FISCAL 
YEAR  1977 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  766,  H.R.  11559. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  does  this  refer 
to? 

Mr.  MANSFIELD.  A  bill  to  authorize 
appropriations  for  the  saline  water  con- 
version program  for  fiscal  year  1977. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

TTie  legislative  clerk  read  as  f  cdlows : 

A  bill  (HJl.  11559)  to  authorize  i^pn^rla- 
tions  for  the  Saline  Water  Conversion  Pro- 
gram for  fiscal  year  1977. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  amend- 
ments as  follows : 

On  page  1,  in  line  5,  delete  "$9,700,000," 
and  insert  in  lieu  thereof  "$7,090,000.". 

On  page  2,  In  line  1,  delete  $2,100,000" 
and  Insert  in  Ueu  thereof  "$1,200,000". 

On  page  2,  in  line  4,  delete  "$1,200,000' 
and  Insert  In  lieu  thereof  "$1,150,000". 

On  page  2,  in  line  7,  delete  "$1,600,000" 
and  Insert  in  lieu  thereof  "$500,000". 

On  page  2,  in  line  8.  delete  •$600,000  "  and 
insert  in  Ueu  thereof  "$300,000". 

On  page  2,  in  line  10,  delete  •$800,000  "  and 
insert  in  Ueu  thereof  "$750,000". 

On  page  2,  in  line  12,  delete  •$900,000'  and 
Insert  in  lieu  thereof  "$850,000'. 

On  page  2.  in  line  16,  delete  "$1,000,000' 
and  Insert  in  Ueu  thereof  "$840,000". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  the  In- 
terior Committee  previously  reported  this 
act  which  would  authorize  appropria- 
tions to  be  used  by  the  Office  of  Water 
Research  and  Technology  to  carry  out 
the  purpose  of  the  Saline  Water  Con- 
version Act  of  1971,  as  amended,  during 
fiscal  year  1977. 

Congress,  in  1952.  authorized  the  Secre- 
tary of  the  Interior  to  ir^  tir.te  a  research 
and  development  progrsun  v/ith  the  ob- 
jective of  developing  low-cost  methods 
for  desalting  sea  and  brackish  waters  for 
beneficial  consumptive  purposes.  Activi- 


•ties  carried  out  under  the  Saline  Water 
Conversion  Act  have  been  instrumental 
in  advaiMsing  the  state  of  the  desalting 
art.  But  the  budget  request  for  fiscal  year 
1977  proposed  by  the  Department  of  the 
Interior  for  the  desalting  program  repre- 
sents a  decision  to  proceed  with  the  ter- 
mination of  this  important  program. 

The  House  of  Re£»'esentatlves  author- 
ized $9.7  million  for  the  saline  wnter 
conversion  program  for  the  fiscal  year 
1977.  In  consideration  of  other  pro- 
grams administered  by  the  OflSce  of 
Water  Research  and  Technology,  the  In- 
terior Committee  recommends  a  reduc- 
tion in  the  House-passed  authorization 
with  the  additional  proviso  that  any  ad- 
ditional funding  requested  but  without 
authorization  might  be  appropriated  to 
other  Important  programs,  partlculaiiy 
the  water  research  Institutes. 

This  autiiorization  wlU  allow  the  con- 
tinuation of  the  saline  program  and  re- 
establish the  congressional  intent  that 
a  research  and  development  program  in 
this  activity  be  pursued  with  Govern- 
ment support. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  Mr.  Kennedy  and  Mr.  Brooke, 
I  send  an  amendmoit  to  the  desk. 

■Hie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  6,  stalke  "$1,150,000"  and 
Insert  In  Ueu  thereof  "$1,800,000". 

Mr.  KENNEDY.  Mr.  President,  I  under- 
stand that  the  Interior  Committee  is 
prepared  to  acc^t  this  amendment  to 
add  $450,000  to  that  item  imder  subsec- 
tion (b)  of  the  bin  entitled  "Seawater 
Membrane  Development." 

Mr.  JACKSON.  The  Senator  is  correct. 
However,  is  it  the  Senator's  understand- 
ing that  acceptance  of  this  amendment 
is  prwnised  upon  the  Interior  Commit- 
tee proviso  that  the  Appropriations  Com- 
mittee must  also  add  a  Uke  amoimt  to 
the  total  budget  request  made  by  the 
President  for  progi-ams  administered  by 
the  OflBce  of  Water  Research  and  Tech- 
nology? 

Mr.  KENNEDY.  That  is  my  under- 
standing. 

Mr.  JACKSON.  Mr.  President,  as 
chairman  of  the  Interior  Committee  I 
am  pleased  that  the  Senator  from  Mas- 
sachusetts has,  once  again,  expressed  his 
interest  and  concern  over  the  need  to  re- 
search, develop,  and  demonstrate  de- 
salination technology.  I  commend  him 
for  his  efforts. 

The  interest  of  the  Interior  Commit- 
tee in  maintaining  an  active  desalting 
program  is  both  strong  and  bipartisan. 
The  amount  to  be  authorized  by  tliis  bill 
(H.R.  11559)  is  modest,  indeed,  when 
compared  to  prior  years'  authorizations 
for  programs  administered  under  the  Sa- 
line Water  Conversion  Act.  However, 
were  the  administration  to  have  its  way, 
there  would  be  no  clearly  definable  saline 
water  conversion  program  in  the  coming 


fiscal  year.  A  determined  effort  has  been 
made  to  do  away^th  this  program.  Iliis 
is  absolutely  camnry  to  the  expressed 
directive  of  Congress  as  embodied  in  the 
Saline  Water  Conversion  Act. 

When  the  budget  request  was  sub- 
mitted to  the  Congress  to  authorize  f  vmds 
for  fiscal  year  1977  programs,  I  joined 
with  the  chairman  of  the  Subcommittee 
on  Energy  Research  and  Water  Re- 
sources (Mr.  CEniRCH)  in  support  of  a 
House  measure  introduced  by  the  Con- 
gressman from  California,  my  good 
friend  Congressman  Johnson,  to  seek  a 
specific  auttiorization  for  the  saline  water 
program.  The  bill  originally  introduced 
in  the  House  called  for  an  authorization 
of  $6,470,000  for  saline  water  programs. 
This  amoimt  was  then  specifically  identi- 
fied out  of  a  total  budget  request  of  $22,- 
273,000  sought  by  the  sulminlstration  for 
saline  water  programs  and  other  pro- 
grams administered  by  the  Office  of 
Water  Research  and  Technology  pur- 
suant to  authority  granted  under  the 
Water  Resources  Research  Act  ofyl964. 

Certain  other  prc^rams  for  Arhich 
ftmds  were  sought  in  the  administration's 
request  lacked  specific  authoriiiy  from 
congressional  authorizing  conmiittees.  It 
is  the  judgment  of  Uie  Interior  Com- 
mittee chairman  and  Senator  Church, 
the  subcommittee  chairman,  that  these 
excess  fimds  should  be  allocated  to  the 
water  resource  research  institutes  au- 
thorized by  title  I  of  the  Water  Re- 
sources Research  Act.  This  judgment 
has  been  expressed  in  a  letter  sent  to  the 
Appropriations  Committee  by  myself  and 
Senator  Chdiich  and  again  reiterated  in 
a  second  letter  sent  last  week. 

The  amendments  to  H.R.  11559  rec- 
ommended by  the  Interior  Committee 
will  permit  an  identifiable  program  in 
saline  water  conversion  and  will  also  al- 
low an  option  to  increase  the  appropria- 
tions for  the  water  resources  research  in- 
stitutes above  the  amount  requested  by 
the  administration. 

Mr.  KENNEDY.  Is  it  th2  Senators  im- 
derstandlng that  these  additional  funds, 
if  appropriated,  would  be  available  for 
demonstrating  the  viabiUty  of  the  high 
temperature  electrodialysis  process  for 
sea  water  desalting? 

Ml'.  JACKSON.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment submitted  by  the  Senator  from 
Montana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  biU  (H.R.  11559)  was  read  the 
third  time,  and  passed. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEES TO  FILE  REPORT  ON  S.  713 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  the  Committee  on  Armed 
Forces,  and  the  Committee  on  Foreign 
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RelatioDS  have  until  June  8  to  file  a 

report  (nB.  713.  

The  PRE8IDINO  OFFICER.  Is  there 
objectkn?  TIm  Clmlr  hears  nooc,  and  It 
is  so  ordered. 


THE  DESIGNATION  OP  SENATOR 
HRUSKA  TO  HANDLE  DEBATE  FOR 
THE  MINORrrY  ON  CLOTURE 
MOTION 

Mr.  HUGH  SCOTT.  Mr.  President, 
under  the  authority  given  me.  I  desig- 
nate the  distinguished  Senator  from 
Nebraska  (Mr.  Hxuska)  to  handle  the 
debate  on  the  pending  clotiue  motion 
on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HUGH  SCOTT.  I  yield  back  the 
remainder  of  my  time. 


REQUEST  FOR  RECOGNITION  OP 
SENATOR  MORGAN  TOMORROW 
AND  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  imme- 
diately after  the  two  leaders  or  their 
designees  have  been  recognized  under 
tlie  standing  order.  Mr.  Morgan  be  recog- 
nized for  not  to  exceed  15  minutes,  and  I 
make  the  same  request  for  Monday. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  sh&U  object  at  this 
time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  communi- 
cations from  the  President,  reports  and 
communications  from  the  heads  of  de- 
partments, as  well  as  other  communica- 
tions addressed  to  the  Senate,  and  such 
mes::.ages  from  the  House  of  Representa- 
tives as  may  remain  upon  the  table. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

THT  Whtte  HotTSC, 
Washinffton,  DC,  June  1,  1S76. 
Hon.  Nelson  A.  RocKsrsLLEK, 
President  of  the  Senate, 
Washinffton,  D.C. 

DxAK  Mk.  Prbsidknt:  In  accordance  with 
Section  503  of  the  Forelg:n  Relations  Author- 
ization Act,  Fiscal  Year  1976,  I  nn^  tynRmU- 
tlng  to  you  a  report  on  "Actions  Taken  by  the 
United  Nations  to  Obtain  an  Accounting  of 
Americans  Missing  In  Action  in  Southeast 
Asia."  TO  fulflU  the  requirements  of  this 
section  the  United  States  Mission  to  the 
United  Nations  conferred  with  the  Secretary 
General  and  his  staff  on  the  question  of  what 
action  has  been  taken  concerning  the  miss- 
ing in  action.  The  information  on  which  the 
enclosed  report  is  based  was  obtained  as  a 
result  of  their  Joint  staff  effort. 
Sincerely. 

Gerald  R.  Ford. 

Referred  to  the  Ck>mnilttee  on  Pbrelgn  Re- 
lations. 

RUKAL   EUKVainCATION 

AniflKISTRATIOKt. 

Washington,  D.C.  May  25. 1976. 
flic  VZCK  Pkesdcht. 
V.S.  Senate. 

DCAk  Ma.  Vies  PxKsiDBNT :  I  have  today  ap- 
proved a  commitment  to  guarantee  a  non- 
REA  loan  in  the  amount  of  $8,031,000  to  Sun- 


flower Electric  Cooperative,  loo,  of  Hays, 
Kansa.s.  The  funds  from  this  locm  will  On&nce 
a  50  MW  (493  MW  nameplate  rating)  gas 
tnrWne  generation  unit  and  related  facilities. 

I  hereby  certify  that  In  connection  with 
the  loan  to  be  guaranteed  I  bare  caused  a 
samy  to  be  made  In  accordance  wlU>  REA 
Bolleftln  111-3.  "Power  Supply  Surveys." 

I  further  certify  that,  baaed  on  such  sur- 
vey, the  funds  from  the  loan  to  be  guaran- 
teed are  needed  to  provide  facilities  or  serv- 
ices for  which  there  is  no  existing  or  pro- 
posed contract  from  any  other  power  sup- 
plier. 

A  statement  cone«mlng  the  loan  to  be 
guaranteed  is  enclosed  which  provides  the 
Information  requested  in  Senate  Report  No. 
407,  Department  of  Agriculture  and  Related 
Agencies  Appropriation  BUI.  1984. 

Copies  of  this  letter  are  being  sent  to  the 
Honorable  Gale  W.  McOce,  the  Honorable 
Hlrmm  L.  Fong.  the  Honoratile  Jamie  L.  Whit- 
ten,  iir.  Dudley  Mllee,  the  Natural  Resources 
Division  of  the  Office  of  MaoagMnmt  and 
Budget,  and  the  Office  of  Managemant  and 
Finance  of  the  Department  ot  Agrlcolturs. 
Sincerely, 

David  A.  Hamii., 

AdmtnUtrator. 

Referred  to  the  Committee  on  Appropria- 
tions. 

COUPTBOt.l.lR   GBNXKAI., 

Washington.  D.C,  June  1, 1978. 
Hon.  Nklson  Rocketeixix, 
President  of  the  Senate. 

Dear  Mr.  Pkbujwwt:  On  April  13,  1976,  the 
President  submitted  to  the  Congress  his  13th 
special  message  for  fiscal  year  1976  pursuant 
to  the  Impoundment  Control  Act  of  1974. 
The  revised  deferral  (D76-12B)  submitted  in 
the  message  increases  by  $3.9  mlUlon  the 
amount  previously  deferred  for  the  Depart- 
ment of  the  Interior,  Bureau  of  Land  Man- 
agement, Public  Lands  Development  Roads 
and  Trails  program. 

The  Impoundment  Control  Act  requires 
the  Comptroller  General  to  review  each  mes- 
sage and  report  to  the  House  and  Senate 
concerning  the  facts  surrounding  each  action, 
including  the  probable  effect  thereof  and.  In 
the  case  of  deferrals,  to  render  a  Judgment 
on  whether  the  deferral  is  In  accordance 
with  existing  legal  authority.  The  Comptrol- 
ler General  Is  required  to  notify  the  Con- 
gress if  supplementary  Information  revising 
earUer  messages  necessitates  changes  In  his 
original  reports. 

Part  at  the  budget  authority  proposed  for 
deferral  In  this  message  was  the  subject  of 
a  rescission  proposal  (R76-^0)  submitted  by 
the  President  in  his  ICth  special  message, 
dated  January  23,  1978.  The  rescission  bill 
(H.R.  11685)  enacted  on  March  25,  1976,  re- 
scinded 64-9  million  of  the  $8.8  million  pro- 
posed for  rescission  In  special  message  R76- 
40.  For  the  remaining  $3.9  million,  the  Senate 
Committee  on  Appropriations  In  its  report 
(S.  Rep.  No.  94-640)  Stated: 

"The  Committee  reconimenda  rescission  of 
$4,900,000  in  contract  authority  for  fiscal  year 

1976  provided  by  the  Federal-Aid  Highway 
Act.  but  disapproves  the  President's  accom- 
panying proposal  to  rescind  another  $3,900,- 
000  available  for  fiscal  year  1977.  Tlie  latter 
amount  should  be  deferred  pending  con- 
gressional action  on  the  Bureau's  fiscal  year 

1977  road  construction  program. 

"The  Committee  will  extend  consideration 
to  a  rescission  of  contract  authority  available 
for  fiscal  year  1977  after  a  final  determina- 
tion by  the  Congress  of  the  Bureau's  total 
road  construction  program  for  that  year." 
(Emphasis  added). 

As  noted,  the  instant  deferral  message  in- 
creases the  amount  being  deferred  by  $3.9 
mlUlon — a  part  of  the  budget  authority  pro- 
posed for  rescission  in  rescission  requcbC  Wi6- 
40  but  rejected  by  the  Congress — and  is  of- 
fered In  response  to  the  quoted  excerpt  from 
the  Senate  committee's  report. 


In  our  opinion,  submitting  a  deferral  of 
budget  authority  In  this  case  after  a  reecls- 
Bion  request  has  been  rejected  for  the  same 
budget  authority  violates  section  lOia(b)  of 
the  Impoxmdment  Control  Act  wtUch  pro- 
vides: 

"(b)  Ekjuirement  to  Make  Availabi.e  to% 
Obligation-. — Any  amount  of  budget  author- 
ity proposed  to  be  rescinded  or  that  Is  to 
be  reserved  as  set  forth  In  such  special  mes- 
sage shall  be  made  available  for  obligation 
unless,  within  the  prescribed  45-day  period, 
the  Congress  has  completed  action  on  a  re- 
scission bUl  rescinding  all  or  part  of  the 
amount  proposed  to  be  rescinded  or  that  is 
to  be  reserved." 

We  believe  the  Act  does  not  provide  au- 
thority in  this  particular  case  for  the  Presi- 
dent to  submit  a  deferral  message  following 
rejection  by  the  Congress  of  a  rescission  pro- 
posal for  the  same  funds.  However,  since  the 
deferral  was  offered  in  response  to  the  ex- 
press wishes  of  the  Senate  Committee  on 
Appropriations,  In  a  report  on  a  bin  favor- 
ably acted  upon  by  the  Congress,  and  since 
we  understand  the  deferred  amount  will  be 
reconsidered  by  the  Congress  in  Its  FT  1977 
appropriations  process,  we  plan  no  action 
pending  further  congressional  actions. 
Sincerely  yours, 

R.    F.    KXLLES, 

Acting    Comptroller    General    of    the 

United  States. 
Befbrred  to  the  Cooimlttee  on  Appropria- 
tions, the  Committee  on  the  Budget,  and  the 
Committee  on  Interior  and  Insular  Affairs. 

TRF  SeCRBTART  or  TRA  WSPORTATlOIt 

Washington,  DC,  June  2, 1976. 
Hon.  Nki£oif  A.  Rockktxlles, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mb.  Pbesidemt:  There  is  transmitted 
herewith  a  proposed  bill, 

•To  amend  the  Urban  Mass  Transportation 
Act  of  1064,  as  amended,  to  repeal  section 
3(h)." 

This  bill  would  repeal  section  3(h)  of  the 
Urban  Mass  TransportaUon  Act  which  al- 
lows State  or  local  agencies  to  divert  up  to 
one-haU  of  tranalt  capital  grants  and  other 
financial  assistance  under  the  Act  for  pay- 
ment of  operating  exijenses,  providing  that 
effective  arrangements  are  made  within  two 
years  to  substitute  an  equal  amount  of  State 
or  local  funds  towards  the  cost  (tf  the  proj- 
ect for  which  the  Federal  funds  were  orig- 
inally intended. 

The  Department  requests  repeal  of  this 
provision  because  it  permitB  and  encourages 
the  highly  questionable  financial  practice  of 
using  capital  funds  for  operating  purposes. 
The  use  of  this  i>ractlce  In  ITew  York  City 
has  contributed  to  that  community's  finan- 
cial difficulty  and  should  not  be  encouraged 
by  Federal  law. 

The  Urban  Mass  Transportation  Adminis- 
tration, which  administers  the  section  3 
capital  assistance  program.  Is  very  concerned 
that  future  uses  of  tlie  section  3(h)  provision 
may  result  in  the  delay  of  currently  sched- 
uled capital  projects,  and  would  seriously 
undermine  the  orderly  development  and  im- 
plementation of  planned  mass  transporta- 
tion capital  activities  in  urban  areas. 

The  Department  also  fears  that  the  large 
amounts  of  unanticipated  outlays  which 
would  result  from  a  significant  Increase  in 
the  use  of  section  3(h)  would  strain  the 
Department's  ability  to  maintain  anticipated 
program  levels  within  Its  budgetary  limita- 
tions. 

We  have  determined  that  this  proposed 
legislation  will  not  have  an  adverse  impact 
on  the  environment. 

The  Office  of  Maiuigement  and  Budget  has 
advised  that  the  enactment  of  this  proposed 
legislation  would  be  in  accord  with  the  pro- 
gmm  of  the  President. 
Sincerely, 

William  T.  Colfman,  Jr. 


Jiine  3,  1976 
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Referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

U.S.  Small  Business  Administration. 

Washington,  D.C,  May  28,  1976. 
Hon.  Nelson  A.  Rockefeller, 
President,  U.S.  Senate, 
Washington,  D.C 

Dear  Mr.  President:  I  am  pleased  to  sub- 
mit to  you  the  final  Fiscal  Year  1975  Annual 
Report  of  the  activities  and  accomplishments 
of  the  Small  Business  Administration. 

This  document  supersedes  a  preliminary 
Report  submitted  last  November. 
Slnce/ely, 

IklrrcHXLL  P.  Kobelinski, 

Administrator. 
Referred   to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


Export-Import  Bank 
or  THE  United  States, 
Washington,  D.C,  June  2,  1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Exlmbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  foUowlng  transaction  involving 
U.S.  exports  to  Spain: 

A.  description  of  transaction 
1.  Purpose 

Exlmbank  is  prepared  to  extend  a  direct 
credit  of  $81,466,000  to  three  Spanish  elec- 
tric utilities — Empresa  Naclonal  Hldroelec- 
trlca  del  Rlbagorzana,  S.A.  (ENHER),  Hldro- 
electrlca  de  Cataluna,  S.A.  (HEC)  and  Hldro- 
electrlca  del  Segre,  S.A.  (SEGRE)  (Borrow- 
ers) and  to  guarantee  loans  by  private  finan- 
cial institutions  to  the  Borrowers  In  the 
amount  of  $51,842,000.  Repayment  of  the 
Exlmbank  credit  and  the  loans  guaranteed  by 
Exlmbank  will  be  unconditionally  guaran- 
teed by  Instltuto  Naciontd  de  Industrla, 
Banco  Urquljo,  Banco  Hispano  Americano, 
Banca  Catalana  and  Banco  Industrial  de 
Cataluna  (Guarantors) .  The  participation  of 
each  Borrower  and  Guarantor  will  be  as  fol- 
lows: 

Percent  of  Financing,  Borrower,  and  Guar- 
antor: 

50  percent,  ENHER,  Instltuto  Naclonal  de 
Industrla. 

30  percent,  HEC,  Banco  Urquljo  and  Banco 
Hispano  Americano. 

11  percent,  SEGRE,  Banca  Catalana  and 
Banca  Industrial  de  Cataluna. 

The  purpose  of  the  Exlmbank  financing  is 
to  facilitate  the  purchase  from  the  United 
States  of  goods  and  services  required  for  the 
constriictlon  and  Initial  operation  of  one 
930  MW  nuclear  power  plant  to  be  located 
In  the  Province  of  Tarragona  and  designated 
as  the  Vandellos  2  project.  The  power  plant, 
when  completed,  wUl  serve  the  Catalonlan 
region  of  Northeast  Spain,  m  which  the  Bar- 
celona metropolitan  area  forms  the  domin- 
ant market,  and  will  be  directly  tied  Into  the 
Spanish  national  power  grid.  Ownership  of 
the  project  will  be  64%  by  ENHER,  28%  by 
HEC,  10%  by  SEGRE  and  8%  by  Fuerzas 
Hectrlcas  de  Catluna,  S.A. 

The  principal  portion  of  the  U.S.  equip- 
ment and  material  which  is  to  be  financed 
by  Exlmbank  will  be  manufactured  In  the 
United  States  by  Westlnghouse  Electric  Cor- 
poration. The  related  services  wiU  be  per- 
formed by  Westlnghouse  and  other  United 
States  firms.  The  estimated  total  project 
construction  cost  Is  $836,300,000  of  which 
$161,008,000  represents  purchases  of  United 
States  goods  and  services,  including  the  In- 
itial fuel  fabrication  costs  estimated  to  be 
approximately  $16,002,000. 

Exports  of  the  eqvilpment  and  fuel  will  be 
made  within  the  framework  of  a  bilateral 


Agreement  for  Coc^>eratlon  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  Spain  Concerning  Civil 
Uses  of  Atomic  Energy,  which  entered  Into 
force  on  June  28,  1974.  Safeguard  provisions 
required  by  that  bilateral  Agreement  for 
Cooperation  were  implemented  by  a  trilateral 
Agreement  to  Amend  the  Agreement  of  9  De- 
cember 1966  Between  the  International 
Atomic  Energy  Agency,  the  Government  of 
Spain  and  the  Government  of  the  United 
States  of  Amerii^  for  the  Application  of 
Safeguards,  which  also  entered  into  force 
on  June  28,  1974. 

Under  Spanish  procedures,  the  electric 
utility  companies  receive  commltrhents  from 
ENUSA,  the  Spanish  nuclear  fuel  agency,  for 
the  supply  of  enriched  uranium  for  fuel 
when  needed  for  specific  nuclear  plants. 
ENUSA  draws  on  various  global  sources  for 
enrichment  services.  Including  the  U.S.  En- 
ergy Research  and  Development  Administra- 
tion. At  present,  ENUSA  has  an  open  com- 
mitment from  ERDA  to  supply  fuel  enrich- 
ment services  for  several  additional  Spanish 
nuclear  power  plants,  but  a  required  "Ap- 
pendix" to  that  contract  which  would -make 
the  commitment  apply  speclficaUy  to  fuel 
for  Vandellos  2  has  not  yet  been  negotiated. 
Thus,  the  Exlmbank  financing  support  for 
the  Initial  fuel  applies  only  to  fabrication 
costs  and  not  to  enrichment  services. 

Export  licenses  must  be  obtained  from  the 
Nuclear  Regulatory  Commission  before  ex- 
port of  the  equipment  and  fabricated  fuel 
for  the  Vandellos  2  project. 

2.  Identity  of  the  parties 
ENHER,  incorporated  In  1946,  Is  a  "na- 
tional enterprise"  corporation  controlled  by 
Instltuto  Naclonal  de  Indtistria,  an  au- 
tonomous agency  of  the  Spanish  State  es- 
tablished in  1941  to  promote  the  establish- 
ment and  reorganization  of  industrial  en- 
terprises Important  to  the  economic  devel- 
opment of  Spain.  ENHER  is  the  6th  largest 
electric  utility  enterprise  In  Spain. 

HEC  was  Incorporated  In  1946  and  Is  the 
12th  largest  electric  utility  in  Spain.  It  is 
privately  owned  and  Its  shares  are  traded 
on  the  Barcelona  stock  exchange. 

SEGRE,  a  closely-held  private  company. 
Is  the  21st  largest  electric  utility  in  Spain. 
Banco  Urquljo,  headquartered  In  Madrid, 
was  Incorporated  In  1918  and  Is  the  oldest 
and  largest  Industrial  bank  In  Spain.  In 
addition  to  7  branches  In  Spain,  the  bank 
has  representative  offices  in  New  York  and 
In  Buenos  Aires. 

Banco  Hispano  Americano,  a  private  bank 
headquartered  In  Madrid,  was  establlsl-^ 
in  1900.  In  addition  to  749  branches  in 
Spain,  this  bank  maintains  representative 
offices  throughout  Central  and  South  Amer- 
ica and  Germany. 

Banca  Catalana,  headquartered  In  Barce- 
lona, Is  a  private  bank  whose  antecedents 
date  back  to  1904.  Incorporated  in  1960,  this 
bank  has  a  network  of  54  branches  through- 
out Spain  and  representative  offices  In  Lon- 
don. New  York  and  Paris. 

Banco  Industrial  de  Cataluna,  a  private 
Industrial  bank  established  In  1965,  Is  bead- 
quartered  in  Barcelona. 

Fuerzas  Electrlcas  de  Cataluna,  S.A.,  a 
privately-owned  company  established  in  1951 
and  headquartered  In  Barcelona,  is  Spain's 
3rd  largest  electric  utility.  It  wUl  be  an  8% 
owner  of  the  Vandellos  2  project,  but  will  not 
be  a  borrower  in  this  transaction. 


3.  Nature  and  use  of  goods  and  service* 
The  principal  goods  to  be  exported  from 
the  United  States  for  use  In  the  construction 
and  Initial  operation  of  the  project  will  con- 
sist of  a  nuclear  steam  supply  system  and 
components.  In  addition.  Westlnghouse  and 
other  United  States  firms  v^lU  perform  vari- 
ous related  technical  services  In  connection 
with  the  design.  Installation,  fuel  fabrication 
and  start-up  operations  of  the  nuclear  power 
plant. 

B.  Explanation  of  Eximbank  Financing 
i,  Reasons 

The  proposed  extension  of  credit  by  Exlm- 
bank In  the  amount  of  $81,466,000  and  the 
guarantee  of  $51,842,000  of  private  financing 
wlU  result  in  the  export  of  $161,008,000  of 
United  States  goods  and  services. 

Eximbank  perceives  no  adverse  impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
wUl  have  a  favorable  impact  not  only  on  the 
United  States  balance  of  payments,  but  also 
on  employment  for  substantial  numbers  of 
United  States  workers  at  a  time  when  there 
have  been  nuclear  power  equipment  order 
cancellations  and  deferrals  In  the  United 
States  and  when  foreign  orders  have  become 
a  vital  portion  of  United  States  nuclear 
power  equipment  manufacturers'  business 
which  enables  those  manufacturers  to  retain 
specialized  engineering  and  technical  staffs 
and  producUon  work  forces.  Westlnghouse 
estimates  that,  for  Itself  and  Its  subcon- 
tractors (expected  to  Include,  among  others, 
Bechtel  Corporation,  Combustion  Engineer- 
ing, Cameron  Iron  Works,  Speedway  Machine 
and  Tool.  Lukens  Steel,  AlUs-Chalmers  and 
Esco  Corporation),  the  VandeUos  2  project 
will  generate  7,500  direct  man/years  of  work 
in  more  than  30  cities  In  at  least  18  states. 

Although  competitive  prices  and  depend- 
able performance  by  U.S.  suppliers,  together 
with  the  availabiU^  of  Eximbank  financial 
assistance,  has  resulted  In  repeat  orders  of 
nuclear  plants  from  the  United  States,  manu- 
facturers In  Germany,  France,  Japan,  Canada 
and  Sweden  are  today  fully  capable  of  sup- 
plying complete  nuclear  steam  supply  sys- 
tems. These  countries,  together  with  Switzer- 
land, the  United  Kingdom,  Italy  and  others, 
are  capable  of  supplying  all  or  part  of  the 
equipment  for  the  VandeUos  2  project  at 
competitive  prices  and  delivery  schedules. 
The  latest  Spanish  nuclear  power  plant, 
awarded  in  July,  1975,  went  to  German  sup- 
pliers. With  respect  to  VandeUos  2,  there  vi-as 
intense  French  competition  with  highly 
favorable  financing  terms  offered  through 
the  French  government-supported  export 
credit  agency,  COFACE.  Recent  experience 
indicates  that  suppliers  from  these  coun- 
tries are  continuing  their  Intense  marketing 
efforts  m  ^aln  and  that  the  national  export 
credit  agencies  of  these  countries  wUl  con- 
tinue to  aggressively  support  their  manu- 
facturers. 

In  view  of  the  magnitude  of  the  transac- 
tion and  the  existence  of  foreign  competi- 
tion, Exlmbank's  credit  and  guarantee  are 
necessary  to  secure  this  sale  for  United 
States  manufacturers. 

2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  the  Borrowers  is 
$161,008,000.  which  will  be  financed  as  fol- 
lows: 


Plant  costs 


Fuel  costs 


ToUl 


Percent  of  U.S 
costs 


Cash  payment. .._ 

Eximbank  credit _. 

Private  guaranteed  loans 


{24,946,000 
73,370,000 
46,690,000 


f2.7M,000 
8,096,000 
5,152,000 


$27. 700, 000 
81,466,000 
51,842.000 


17.2 
50.6 
32.2 


Tohl 145^006,000 


16,002,000         161,006,000 
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f»>  KEtmbAiik  CbATges: 

Tlie  K»1mh*nfc  credit  wUI  b«flr  Interest  at 
tbe  r»t«  of  8%  p«r  annum.  p*7»ble  teml- 
annuaUy.  A  coaunltment  !••  of  0.6%  p«r 
annum  will  also  t>«  cbarged  on  tbe  undis- 
bursed portion  of  tho  K-«irr>h^r>>r  cr«dit.  In 
addition.  Katmhank  vlll  cbmtf  a  guarantee 
fee  of  0.75%  per  annum  on  dlaburaed 
amounta  of  tbe  gxiaranteed  loAns  and  a  oom- 
mitment  fee  of  0.126%  on  unfUsbursed 
amounts  of  the  guaranteed  loans. 
(b)   Repayment  Terms: 

The  Exlmbanlc  credit  and  private  guaran- 
teed loans  for  tbe  nuclear  plant  costs,  total- 
ling « 146.006.000,  wlU  be  repaid  by  tba  Bor- 
rowers in  21  semiannual  tnstaUments  be- 
gtnnlng  Marcb  10.  1083,  of  wblcb  tbe  first 
8  and  a  portion  of  tbe  Otta  Installment  sball 
be  applied  to  repayment  of  the  private 
guaraatMd  loans  and  a  portion  of  tbe  9th 
Iniif  Uinant  and  all  of  the  last  12  install- 
ments sball  be  applied  to  repayment  ol  tbe 
Kximbank  direct  credit. 

Tbe  Exlmbanlc  credit  and  private  guaran- 
teed loans  for  the  fuel  fabrication  costs, 
totalling  •16,002.000,  wUl  be  repaid  by  tbe 
Borrowers  In  10  semiannual  installments  be- 
ginning liarcb  10,  1983,  of  wblcb  tbe  first 
3  and  a  portion  of  tbe  4tb  Installment  shall 
be  applied  to  repayment  of  tbe  private 
guaranteed  loans  and  a  portion  of  tbe  4tb 
InataUment  and  aU  of  tbe  last  6  install- 
ments shall  be  applied  to  repayment  of  the 
Exlmbanlc  credit. 
Sincerely, 

Stkpuxn  iC  DvBkvl,  Jr. 

Referred  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
rearitng  of  the  reports  and  communica- 
tions from  the  heads  of  departments  be 
dispensed  with. 

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UNANIMOUS-CONSENT    RIQUKST 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees are  recognized  under  the  standing 
order,  Mr.  Mokcan  be  recognized  for  not 
to  exceed  15  minutes,  after  wtxlch  Mr. 
<iloTH  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDINO  OFFICER.  The  ob- 
jection Is  heard. 

The  Chair  calls  for  the  presentation  of 
petitions  and  memorials:  reports  of 
standing  and  select  committees;  the  in- 
troduction of  bills  and  joint  resolutions: 
and  the  submission  of  concurrent  and 
other  resolutions. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  Indicated: 
Report  op  the  Comptrolleb  General 

A  letter  from  the  Comptroller  Oeneral  re- 
porting, pursuant  to  law,  on  oertaln  defer- 
rals submitted  by  the  Presldsj^to  the  Con- 
gress on  May  13,  1976.  in  his  15th  special 
message  for  fiscal  year  1976:  referred  jolnUy 
pursuant  to  tbe  order  of  January  30.  1975, 
to  the  Committees  on  Appropriations,  the 
Budget,  Interior  and  Insular  Affairs,  and  tbe 
Judiciary,  and.  ordered  to  be  printed. 
Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General  re- 
porting, pursuant  to  law,  on  certain  defer- 


rala  subnUtted  by  tbe  President  to  the  Oon- 
greas  on  Aprtl  26.  1978,  Jn  hta  14tta  specUl 
message  for  fiscal  year  1976:  referred  Jointly, 
pursuant  to  the  order  of  January  30.  1976, 
to  the  Committees  on  Appropriations,  tbe 
Budget,  Labor  and  Public  Welfare,  and  Fi- 
nance, and  <B-dered  to  be  printed. 

SuppuucurrAL  AppaopaianoMS  roa  the 
DKPARTMXirra  or  TkaxspoaTAZioM  and 
TxEASxniT  (S.  Doc.  94-208) 

A  letter  from  tbe  ncaUant  of  the  United 

States  trazismlttlng  •"■'■*'  "*■'  to  tbe  re- 
quest for  appropriations  for  tbe  Department 
of  tbe  Treasury  In  tbe  amount  of  $70  mil- 
lion and  for  tbe  Department  of  Transporta- 
tion the  amount  of  $70  million  for  tbe  fiscal 
year  1977  (with  accompanying  papers) ;  to  tbe 
Committee  on  Af>proprlations  and  ordered  to 
be  printed. 

Amenouxnt  to  Bddckt  Request  roa  xhe 
General  Ssavicxs  AomimistratioiN  (S. 
Doc.  No.  94-205) 

A  letter  from  the  President  of  the  United 
States  transmitting  an  amendment  to  tbe 
request  for  limitations  on  tbe  aTallabUtty 
of  revenue  transmitted  In  tbe  budget  for 
tbe  fiscal  year  1977  for  tbe  General  Services 
Administration  in  tbe  amount  of  $11.3  mll- 
llon  (with  accompanying  papers);  to  tbe 
Committee  on  Appropriations,  and  ordered 
to  be  printed. 

Amexouznt  to  Budget  Request  por  the 
Department  or  Commerce  (S.  Doc.  No. 
84-204) 

A  letter  from  the  President  of  the  United 
States  transmitting  an  amendment  to  the 
request  for  appropriations  for  the  Depart- 
ment of  Commerce  In  the  amount  of  $7.8 
million  for  the  fiscal  year  1977  (with  accom- 
panying papers) ;  to  the  Committee  en  Ap- 
propriations, and  ordered  to  be  printed. 

Amendment  to  Bxtdcet  Rbqttest  roa  thb 
Departmxnt  of  Transport  .\txon  (3.  Doc. 
No.  94-203) 

A  letter  from  tbe  President  of  the  United 
States  transmitting  an  amendment  to  tbe 
1977  budget  request  for  the  Department  of 
Transportation  of  $6  million  In  new  budget 
authority  (with  accompanying  papers);  to 
the  Commltte«  on  Appropriations,  and 
ordered  to  be  printed. 

Report  or  ticr  Ezpobt-Import  Baitk 
A  letter  from  the  Chairman  of  tbe  Export- 
Import  Bank  reporting,  pursuant  to  law,  on 
a  transaction  Involving  United  Stetes  exports 
to  South  Korea;  to  tbe  Conunittee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

Safe  Drinking  Water  Act 
A  letter  from  the  Administrator  of  tbe 
Knvironmental  Protection  Agency  stating 
that  tbe  Agency  will  not  seek  an  extension 
of  tbe  loan  guarantee  provision  under  tbe 
Safe  Drinking  Water  Act;  to  tbe  Committee 
on  Commerce. 

Report  of  the  National  Railroao 
Passrncer  Corporation 
A  letter  from  the  Vice  President  of  the 
National    Railroad     Passenger     Corporation 
transmitting,  purstiant  to  law,  a  report  on 
Uie  c^>eratlons  of  Amtrak  during  tbe  month 
of  February  1976  (with  an  acompanylng  re- 
port): to  tbe  Committee  on  Conunerce. 
F^oposKD  Lecislation  bt  the 
Secretary  op  Commerce 
Two  letters  from  the  Acting  Secretary  of 
Commerce,  each  transmitting  a  draft  of  pro- 
posed legislation   (1)   to  amend  the  Fisher- 
men's Protective  Act  of  1967,  as  amended; 
and   (2)    to  extend  the  appropriations  au- 
thorization for  reporting  of  weather  modifi- 
cation      activities       (with       accompanying 
papers) ;  to  the  Committee  on  Commerce. 
Proposed  Act  or  thk  CouNcn.  or  thx 

District  or  Columbia 
A  letter  from  the  Chairman  of  the  Council 
of    the   District   of   Columbia   transmitting. 


pvnuaat  to  Uw,  a  copy  of  an  act  adopted  by 
the  Council  (wltb  accompanying  papers); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

Response  to  Report  or  the 
Comptroller  General 
A  letter  from  the  Mayor  of  tbe  District 
of  Columbia  transmitting,  pursuant  to  law, 
bla  response  to  the  report  of  tbe  Comptroller 
General  "Bl  18638"  (wltb  accompanying 
papers) ;  to  the  Committee  on  tb*  District  of 
Columbia. 

UN  Conference  of  Homan  Settlements 
A  letter  from  the  Secretary  of  Housing  and 
Urban  Development  transmitting  a  brochure 
and  background  release  relating  to  the 
United  Nations  Conference  on  Human 
Settlements  (wltb  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

Rules  and  Recttlations  or  the  Commission 

ON    PXOBRAL    PAPKRWOKK 

A  letter  from  tbe  Chairman  of  the  Com- 
mission on  Federal  Paperwork  traosmitting. 
pursuant  to  law,  proposed  rules  and  regula- 
tions being  formulated  by  tbe  Conunlaalon 
(wltb  accompanying  papers);  to  tbe  Com- 
mittee on  Government  Op>eratlOins. 

Report  or  the  National  Credit 
Union  Administration 
A  letter  from  the  Administrator  of  the 
National  Credit  Union  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Implementation  of  tbe  Privacy  Act  of  1974 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Reports  op  the  Comptrollxb  Okneral 

Two  letters  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  rej>orts  en- 
titled "E^vacuatlon  and  Temporary  Care  Af- 
forded Indochlnese  Refugees — Operation  New 
Life  ";  and  "Status  of  GAO"s  Responsibilities 
Under  the  Federal  Reports  Act"  (with  ac- 
companying reports);  to  the  Committee  on 
Government  Operations. 

Retort  op  the  Federal-State  Land  Usb 
Planning  Commission 

A  letter  from  tbe  Cochalrmen  of  tbe  Fed- 
eral-State Land  Use  Planning  Commission  for 
Alaska  transmitting,  pursuant  to  law,  an 
Interim  comprehensive  report  of  the  CMn- 
mlsBlon  (wltb  an  accompanying  report);  to 
the  Committee  on  Interior  and  Insalar 
Affairs. 

Notice  or  Meetings  Relating  to  Intehia- 
nONAL  Enerct  Procrau 
A  letter  from  the  AssisUnt  General  Coun- 
sel of  tbe  Federal  Energy  Commission  trans- 
mitting, pursuant  to  law.  notice  of  certain 
meetings  relating  to  tbe  luternaUonal  energy 
program  (with  accompcuiylng  papers);  to  tbe 
Committee  on  Interior  and  Insular  Affairs. 
Report  or  the  Im»i«gr«tion  anb 
Naturalization  Service 

A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  the  report  of  tbe 
Service  for  tbe  year  ending  June  30.  1975 
(with  an  accompanying  report);  to  the  Coia- 
mlttee  on  the  Judiciary. 

Rrpokts  op  the  OmcB  or  Education 

A  letter  from  the  Commissioner  of  Educa- 
tion transmitting,  pursuant  to  law,  the  an- 
ntial  report  of  the  Commissioner  for  the  fiscal 
year  ending  June  30,  1975;  and  a  letter  from 
the  Commissioner  of  Education  and  tbe 
Chairperson  of  the  National  Advisory  Cotm- 
cll  on  Career  Education  transmitting,  ptirsu- 
ant  to  law.  a  report  on  Career  Education  In 
the  Public  Schools  1974-75:  a  National 
Survey"  (with  accompanying  reports) ;  to  the 
Committee  on  Labor  and  Public  Welfare. 
Prostectds  or  the  Gkmeral  Services 

AOMINISTR  ATION 

A  letter  from  the  Acting  Administrator  of 
General  Services  transmitting,  pursuant  to 
law,  a  prospectus  for  the  acquisition  of  space 
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by  lease  In  Atlanta,  Ga.  (with  accompanying 
papers);  to  tbe  Conunittee  on  Public  Works. 

Proposed  Legiblatiok  vr  the  Aomenistratitx 
OmcE  op  THE  United  States  Courts 
A  letter  from  tbe  Deputy  Director  of  the 
Administrative  Office  of  tbe  V£.  Courts 
traoanlttlng  a  draft  of  proposed  legislation 
to  amend  tbe  Jury  Selection  and  Servioe  Act 
of  1968  (with  accompanying  p&{>ers) ;  to  the 
Committee  on  tbe  Judiciary. 

Construction  Projects  by  the  Army 
National  Guars 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  notification  of  13  construction  projects 
to  be  undertaken  by  the  Army  National 
Guard  (with  accompanying  ptapers) ;  to  the 
Committee  on  Armed  Services. 

Proposed  Standards  or  the  Cost 
Accounting  Standards  Board 
A  letter  from  tbe  Chairman  of  tbe  Cost 
Accounting  Standards  Board  transmitting, 
pursuantkto  law,  proposed  standards,  rules, 
and  regf^atlons  promulgated  by  the  Board 
(with  adiximpanying  papers);  to  tbe  Com- 
mittee in  Banking,  Housing  and  Urban 
Affairs.    ^ 

PROFotED  Act  bt  thr  Council  of  the 

^/  OcBTRicT  or  Columbia 
A  Imer  from  tbe  Chairman  of  tbe  Coun- 
cil of  tbe  DIstiict  of  Columbia  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  act 
adopted  by  tbe  Council  (wltb  accompanying 
papers) ;  to  the  Committee  on  the  District 
of  Columbia. 

International  Agreements  Other  Than 

7'REATTES 

A  letter  from  the  Assistant  Legal  Adviser 
of  the  Department  of  State  transmitting, 
pursuant  to  law,  copies  of  International 
agreements  other  than  treaties  entered  into 
within  tbe  pasit  60  dajrs  (with  accompany- 
ing papers) ;  to  the  Committee  on  Foreign 
Relations. 

Report  or  the  Attorney  General 

A  letter  hrom  tbe  Attorney  General  trans- 
mitting, pursuant  to  law.  a  report  on  Its  in- 
tention to  modify  an  Index  to  existing  sys- 
tems of  records  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Government  Op- 
erationB. 

Report  of  the  Oewbral  Services 
Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  tbe 
Administration's  anni»l  report  for  197S 
(wltb  an  accompanying  report) ;  to  tbe  Com- 
mittee on  Government  Operations.  •* 
Reports  ow  the  CoMPTROLUDt  QMaraua. 

Two  letters  from  tbe  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Changes  Needed  in  Revenue  Sharing 
Act  for  Indian  Tribes  and  Alaskan  Native 
Villages"  and  a  report  entitled  "Examination 
of  Financial  Statements  of  tbe  Panama 
Canal  Company  and  the  Canal  2k)ne  Govern- 
ment for  fiscal  years  1975  and  1974  (with  ac- 
companying reports);  to  the  Committee  on 
Government  Operations. 

Approval  of  Loans  by  the  Department  op 
THE  Interior 

Three  letters  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law,  copies  of  applications  for  loans 
imder  the  Small  Reclamation  Projects  Act 
(with  accompanying  papers);  to  tbe  Com- 
mittee on  Interior  and  Insular  Affairs. 

Report   op   the   ESjerct   Research    and 
Dbvelopbcxnt  Abministration 

A  letter  from  the  Controller  of  tbe  Energy 
Research  and  Development  Administration 
transmitting  a  report  on  ERDA's  1975  finan- 
cial statements  for  Its  uranium  enrichment 
services  activity  (wltb  an  accompanying  re- 
port); to  the  Joint  Committee  on  Atomic 
Energy. 


Reports  op  the  Comftrollsr  General 
Two  letters  from  tbe  Comptrtdler  General 
transmitting  two  reports,  pursuant  to  law, 
entitled  "Federal  Fire  Safety  Reqtilremients 
Do  Not  Insure  life  Safety  In  Nursing  Home 
Fires";  to  the  Committee  on  Labor  and 
Public  Welfare;  and  "Foreign  Military  Sale»— 
A  Growing  Concern";  to  the  Committee  on 
Government  Operations. 
Cancellatiow  op  New  Systems  or  Records 

BT    THX    DaPABTlCZNT    OV    TBI    TRXASURT 

A  letter  from  the  Assistant  Secretary  of 
tbe  Treasury  advising  that  plans  by  tbe 
Customs  Service  to  establish  a  new  system 
of  records  have  been  dropped  because  of 
budgetary  restraints;  to  tbe  Committee  on 
Government  Operations. 


REPORTS  OP  COMMITTEES 

The  fc^owing  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  tbe  Committee 
on  Public  Works,  without  amendment: 

S^  1971.  A  bill  to  designate  tbe  plaza  area 
of  tbe  Federal  Building,  Portland,  Oreg.,  tbe 
"Terry  Schrunk  Plaza"   (Sept.  No.  94-923). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  3475.  A  bin  relating  to  the  display  of 
certain  historical  documents  within  the  U.S. 
Capitol  Building  during  the  calendar  year 
1976    (Rept.   No.  94-924). 

S.  Res.  451.  A  resolution  authorizing  ad- 
ditional expenditures  for  the  Committee  on 
Interior  and  Insular  Affairs  for  routine  pur- 
poses  (Rept.  No.  94-925). 

S.  Res.  454.  A  refolutlon  authorizing  the 
printing  of  additional  copies  of  the  Senate 
Report  94-  entitled  "Friend  and  Abuse 
Among  Clinical  Laboratories"  (Rept.  No.  94- 
926). 

S.  Res.  455.  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of  tbe 
"Election  Law  Guidebook"  as  a  Senate  docu- 
ment (Rept.  No.  94-927) . 

R.  Con.  Res.  640.  A  concurrent  resolution 
authorizing  the  printing  of  16,000  copies  of 
"Federal  Election  Campaign  Laws  Relating 
to  tbe  UJ3.  House  of  Representatives"  (Rept, 
No.  94-^28). 

11^.  CAMNON,  fRMB  tte  CkMnmtttee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  Cm.  Res.  115.  A  concurrent  rescdution 
autborlKing  the  printing  of  background  In- 
formation on  tbe  Foreign  BelatlonB  Com- 
mittee as  a  Senate  document  (Rept.  No.  94- 
929). 


FAIR  LENDING  ENFORCEMENT- 
SPECIAL  REPORT  (P^EPT.  NO.  94- 
930) 

BANEL   BBCULATOaT    AGEMCIBS    TAJL    TO    ENFORCE 
ANTIDISCRLMINATION  LAWS  POR   8  TEARS 

Mr.  PROXMIRE.  Mr.  President,  I  file 
a  report  from  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  on  Fair 
Loiding  Enforcement  by  the  four  Fed- 
eral financial  regxUatory  agencies. 

Mr.  President,  this  report,  which  pre- 
sents findings  and  recommendations 
based  on  oversight  hearings  and  a  lengthy 
investigation,  concludes  that  the  bank 
regulatory  agencies,  which  are  required 
by  the  1968  Civil  R^ts  Act  to  carry  out 
an  a£Drmatlye  prognuoa  to  Insure  that 
banks  under  their  supervision  do  not  dis- 
criminate, have  failed  to  uphold  the  law. 

In  8  years,  neither  ttie  Federal  Reserve 
Board,  the  Comrrtroller  of  the  Currency, 
nor  the  Federal  Deposit  Insurance  Cor- 
poration, has  even  issued  regulations  de- 
fining what  practices  shall  not  be  toler- 


ated, and  prescribing  sanctions  and  rem- 
edies. 
Only  the  Home  Loan  Bank  Board. 

which  supervises  savings  and  loan  asso- 
ciations, has  issued  regiilaiions.  And  even 
those  are  not  oitirely  adequate. 

Nmie  of  the  agencies,  including  the 
bank  board,  has  ever  made  a  formal  find- 
ing of  discrimination,  althou^  it  is  clear 
that  discrimination  continues.  None  has 
ever  required  a  lender  to  take  affirmative 
action  to  redress  past  discrimlnayoci. 
None  has  ever  referred  a  case  of  appar- 
ent discriiuinatlon  to  the  Justice  De- 
partment, which  is  charged  with  litigat- 
ing pattern  cases.  And  none  even  requires 
recordkeeping  that  would  enable  the 
bank  examiners  to  detect  discriminatory 
lending  patterns.  It  is  a  complete  circle 
They  do  not  look  for  violations,  and  so 
they  find  none. 

There  are  entire  sections  of  cities,  tyxn- 
cally  minority  or  integrated  neighbor- 
hoods, where  some  lenders  wHl  not  do 
business.  These  are  often  solid,  middle 
class,  residential  neighborhoods.  But  be- 
cause bank  credit  is  not  available,  many 
minority  persons  who  want  to  becwne 
homeowners  must  seek  fimds  on  less  fa- 
vorable terms  elsewhere,  or  must  forego 
homeownership.  Tet  the  regulators  are 
blind  to  tills  reality. 

The  failure  of  the  bank  agencies  to 
enforce  a  law  which  has  been  on  the 
books  since  1968  is  a  national  disgrace. 
The  committee  expects  that  the  agencies 
will  issue  regulations  promptly,  including 
provisions  for  recordkeeping,  civil  rights 
compliance  reviews  as  a  regular  part  of 
bank  examinations,  affirmative  action 
programs  for  lenders  who  discriminate, 
and  cooperation  with  the  Justice  Depart- 
ment investigations. 

The  committee  plans  to  continue  over* 
sight  hearings  at  least  annually  to  moni- 
tor the  agencies'  progress. 

The  PRESIDINO  OFFICER,  "nie  re- 
port will  be  received  smd  printed. 


^TRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  FORD: 

S.  3508.  A  bUl  for  tbe  relief  of  Dr.  JiUlo 
Cesar  Melo,  and  bla  wife,  Gloria  Morales 
Melo.  Referred  to  tbe  Committee  on  tlie  Ju- 
diciary. 

By  Mr.  STONi:: 

S.  3509.  A  bin  to  amend  title  n  of  tbe 
Soclsd  Security  Act  to  provide  that  tbe  pro- 
visions thereof  requiring  deductions  tronx 
benefits  on  account  of  excess  earnings  sbaD 
not  be  i4>plled  to  any  Individual,  if  and  to 
the  extent  that  tbe  application  of  sncb  pro- 
visions wovild  reduce  the  individual's  annual 
inccMne,  in  tbe  form  of  earnings  and  social 
security  benefits,  to  less  than  $7,800  (which 
amoimt  shall  be  annually  adjusted  to  reflect 
Increases  In  the  cost  of  living);  and 

S.  3510.  A  bill  to  extend  coverage,  under 
the  Insurance  system  established  by  title  II 
of  tbe  Social  Security  Act,  to  service  per- 
formed by  an  individual  as  a  Member  of  Con- 
gress. Referred  to  tbe  Committee  on  Fir 
nance. 

By  Mr.  BUCKLET: 

S.  3511.  A  blU  to  amend  title  38  of  tbe 
United  States  Code  relating  to  tbe  recogni- 
tion of  representatives  of  the  Polish  Legion 
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of  American  Veterans  as  claims  agents  for 
claims  arising  under  laws  administered  by 
the   Veterans'   Administration.    Referred    to 
,  the    Committee    on   Veterans'    Affairs. 

By  Mr.  CHILES  (on  June  2,  1976)  : 

S.  3612.  A  bin  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Oov- 
emment  contracts.  Referred  to  the  Commit- 
tee on  the  Judiciary  and  the  Committee  on 
Government  Oi>eratlons,  Jointly,  by  unani- 
mous consent. 

By  Mr.  McCLTJRE : 

8.  3513.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  limit  Increases  In  Fed- 
eral revenues.  Referred  to  the  Committee  on 
Government  Operations. 
By  Mr.  HATFIELD: 

S.  3514.  A  bill  for  the  relief  or  Gladys  Yam 
Chan  Lu.  Referred  to  the  Comniittee  on  the 
Judiciary. 

By  Mr.  BARTLETT: 

S.  3515.  A  bill  authorizing  the  Wichita 
Indian  Tribe  of  Oklahoma,  and  Its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  atjalnst  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purpose-?.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  BENTSEN: 

S.  3516.  A  bill  requiring  the  President  to 
suspend  economic  assistance,  military  assist- 
ance, Goverament  and  commercial  sales  of 
arms.  Export-Import  Bank  loaus,  and  the 
generalized  system  of  preference  to  anv 
country  that  willfully  aids  or  abets  terror- 
Ism.  Referred  to  the  Commit  re  on  Foreign 
Relations. 

S.  3617.  A  bill  to  amend  title  13,  United 
States  Code,  relating  to  criminal  ofren<ses 
committed  by  terrorists.  Referred  to  the 
Committee  on  the  Ji'.dlclary. 


STATEMENTS       ON       INTRODUC?JD 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STONE: 

S.  3509.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
provisions  thereof  requiring  deductions 
from  benefits  on  account  of  excess  earn- 
ings shall  not  be  applied  to  any  individ- 
ual, if  and  to  the  extent  that  the  appli- 
cation of  such  provisions  would  reduce 
the  individual's  annual  income,  in  the 
form  of  earnings  and  social  security  ben- 
efits, to  less  than  $7,800  (which  amount 
shall  be  annually  adjusted  to  reflect  in- 
creases in  the  cost  of  living) :  and 

S.  3510.  A  bill  to  extend  coverage, 
under  the  insurance  system  established 
by  title  11  of  the  Social  Security  Act.  to 
service  performed  by  an  individual  as  a 
Member  of  Congiess.  Referred  to  the 
Committee  on  Finance. 

Mr.  STONE.  Mr.  President.  I  am  in- 
troducing today  two  bills  tliat  are  de- 
signed to  correct  two  glaring  inequities 
in  the  present  social  security  system. 

The  first  Inequity  is  the  penalty  im- 
posed on  social  security  recipients  who 
continue  to  work.  This  penalty  exists  de- 
spite the  fact  that  people  receiving  un- 
earned income,  such  as  investment  divi- 
dends and  interest,  are  not  similarly 
penalized. 

One  bill  that  I  am  introducing  would 
have  the  effect  of  permitting  social 
security  recipients  to  receive  up  to  $7,800 
per  year  from  working  before  social 
security  benefits  are  reduced  on  account 
of  "excess  earnings."  Tliis  amount  would 
be  adjusted  annually  to  reflect  increases 
in  the  cost  of  living. 

Under  present  law,  the  social  security 
recipient  who  is  between  65  and  72  years 


of  age  is  denied  $1  in  social  security  pay- 
ments for  every  $2  earned  over  $2,760  a 
year.  This  means  that  a  social  security 
beneflciary  who  receives  the  average 
$206.58  monthly  payment  loses  all  social 
security  benefits  if  he  or  she  earns  $7,717 
in  a  year. 

This  provision  forces  many  senior  citi- 
zens who  are  able  and  willing  to  work, 
to  retire  or  limit  drastically  their  earn- 
ings in  order  to  receive  social  security 
benefits.  This  is  a  terrible  injustice  to 
American  working  men  and  women  who 
have  been  led  to  believe  that  social  secu- 
rity benefits  will  be  paid  to  them  as  a 
matter  of  right  when  they  reach  a  cer- 
tain age.  This  right  is  earned  by  years 
and  years  of  payroll  deductions  and 
matching  payments  by  employers. 

In  view  of  the  continuing  rise  in  the 
cost  of  living,  we  must  recognize  that 
social  security  alone  does  not  provide 
enougii  money  for  many  people  to  live  on. 
We  should  remove  the  legal  barrier  for 
those  who  can  help  provide  for  them- 
selves. Can  we  afford  to  waste  the  spe- 
cialized skills  of  our  senior  citizens  by 
discouraging  them  from  working?  Do  we 
wish  to  force  our  senior  citizens  to  live 
unproductive  lives  when  they  have  fur- 
ther energy  and  ambition?  I  do  not  think 
so. 

This  bill  would  not  be  a  windfall  for 
high  income  people.  Their  benefits  would 
be  reduced  or  eliminated  as  their  income 
increases  above  tlie  $7,800  level.  Rather, 
tlijs  bill  is  tailored  to  assist  the  millions 
of  average  income  older  Americans  who 
remain  able  to  work  and  who  need  to 
work. 

Congress  originally  intended  social  se- 
curity to  be  a  supplemental  security  pro- 
gram. People  were  encouraged  to  add  to 
their  social  security  protection  through 
private  pension  plans,  savings,  and  con- 
tinued employment.  At  present,  however, 
the  law  nearly  forces  people  to  fall  into 
the  ranks  of  the  indigent  in  order  to  re- 
ceive benefits.  This  bill  would  reaflirm 
Congress  original  intent. 

The  second  conspicuous  error  is  that 
Members  of  Congress,  who  set  ground 
rules  for  everyone  else  on  social  security, 
do  not  have  to  live  within  those  rules 
themselves.  Members  of  Congress  are  ex- 
empt from  social  security  coverage.  This 
bill  requires  Members  of  Congress  to  par- 
ticipate in  the  social  security  system. 

The  original  reason  for  exempting 
Congress  was  that  Congress  had  its  own 
retirement  plan  for  Members.  Retired 
Senators  and  Congressmen  were  pro- 
tected by  the  civil  service  retirement  fimd 
which  was  established  before  social 
security.  Today,  many  workers  are  mem- 
bere  of  other  retirement  plans  but  social 
security  is  mandatory  for  them.  It  is  only 
natural  for  people  to  ask:  If  Members 
of  Congress  escape  paying  social  security 
taxes  because  they  have  a  better  plan, 
then  why  can't  other  taxpayers  who  have 
a  better  plan  escape  too?  The  exemption 
of  Congress  from  social  security  taxes 
is  no  longer  justifiable. 

The  time  has  come  for  Congress  to  take 
a  hard  look  at  the  social  security  system 
and  solve  the  serious  financial  problems 
it  faces.  Including  Members  of  Congress 
in  social  security  will  symbolize  our  good 
faith  in  this  undertaking  and  eliminate 
some  of  the  fear  that  exists  about  the 
soundness  of  the  system. 


I  urge  the  Senate  to  pass  the  bills  that 
would  end  these  two  serious  inequities  in 
the  social  security  system. 


By  Mr.  BUCKLEY: 
S.  3511.  A  bill  to  amend  title  38  of  the 
United  States  Code  relating  to  the  rec- 
ognition of  representatives  of  the  Polish 
Legion  of  American  Veterans  as  claims 
agents  for  claims  arising  under  laws 
administered  by  the  Veterans'  Adminis- 
tration. Referred  to  the  Committee  on 
Veterans'  Affairs. 

Mr.  BUCKLEY.  Mr.  President,  among 
the  many  veterans'  organizations  which 
have  provided  valuable  services  to  our 
Nation's  veterans  and  their  dependents, 
is  an  organization  known  as  the  Polish 
Legion  of  American  Veterans.  For  nearly 
a  half-century,  since  its  formation  by 
merger  between  the  Polish  Legion  of  the 
American  Army  and  the  Alliance  of 
American  Veterans  of  Polish  Extraction, 
the  PLAV  has  striven  assiduously  to  aid 
and  abet  the  hospitalized  veterans. 

Among  the  many  activities  engaged 
in  by  this  most  worthwhile  organization 
are:  organizing  fund-raising  benefits; 
paying  hospital  visits  to  bedridden  vet- 
erans; establishing  charity  drives  for 
the  pm-chase  of  gifts;  raising  funds  for 
the  blind;  and  establishment  of  a  schol- 
arship program.  Based  on  its  member- 
ship of  approximately  15,000,  it  is  my 
understanding  that  the  number  of  VA 
hospitals  served  by  this  organization  is 
proportionately  quite  large. 

Yet  we  do  not  find  the  Polish  Legion 
of  American  Veterans  listed  among  the 
organizations  recognized  by  the  Congress 
as  official  claims  agents  for  claims  aris- 
ing before  the  Veterans'  Administration. 
The  American  Legion,  the  Veterans  of 
Foreign  Wars,  the  Disabled  American 
Veterans,  the  United  Spanish  War  Vet- 
erans, and  many  other  veterans  groups 
have  long  since  achieved  this  recogni- 
tion, but  not  the  PLAV.  In  my  view  this 
is  an  oversight  which  should  be  rectified 
by  Congress.  Such  action  by  the  Con- 
gress would  constitute  a  long-overdue 
gesture  of  recognition  toward  an  organi- 
zation which  fully  deserves  such  status, 
and  equally  important,  would  be  a  boon 
to  the  individual  veteran,  who  would 
then  be  able  to  enlist  the  support  and 
assistance  of  the  PLAV  in  represent- 
ing him  in  his  dealings  with  the  Veter- 
ans' Administration. 

Therefore,  I  am  today  introducing 
legislation  to  amend  the  United  States 
Code  to  allow  recognition  of  representa- 
tives of  the  Polish  Legion  of  American 
Veterans  as  claims  agents  for  claims 
arising  under  laws  administered  by  the 
Veterans'  Administration.  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3511 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3402(a)(1)  of  title  38,  United  States 
Code,  is  amended  by  Inserting  "the  Polish 
Legion  of  American  Veterans  of  the  United 
States  of  America."  immediately  after  "the 
Veterans  of  Foreign  Wars,". 
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ByMr.McCLURE: 

S.  3513.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  in- 
creases in  Federal  revenues.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

Mr.  McCLURE.  Mr.  President,  the  tax 
equity  bill  of  1976,  which  I  introduce  to- 
day, is  designed  to  provide  yet  another 
opportunity  for  this  Congress  to  con- 
trol the  expanding  level  of  Federal  spend- 
ing and  the  inflationary  deficits  which 
these  expenditures  have  created.  Its  en- 
actment would,  in  addition,  indirectly 
create  significant  incentives  for  the  re- 
view and  evaluation  of  current  programs 
and  the  resources  which  have  been,  or 
are  about  to  be.  committed  to  them.  Fi- 
nally, this  legislation  would  insure  that 
both  the  Federal  Government  and  those 
it  represents  would  share  in  the  benefits 
of  sustainable  economic  growth. 

During  16  of  the  last  20  years  the  Fed- 
eral budget  has  been  in  deficit.  The  end 
product  of  ctjntinuons  deficits  and  their 
financing  is  clearly  demonsti-ated  by  the 
rates  of  Inflation  which  have  ravaged 
this  coimtry  and  its  citizens.  While  it  is 
true  that,  from  time  to  time,  modest  defi- 
cits may  be  fruitfully  inciurred,  it  is  also 
true  that  compensating  surpluses  should 
follow  if  we  are  to  avoid  a  larger  and 
larger  mortgage  on  our  future  and  on 
the  futures  of  citizens  yet  unborn.  As  we 
all  Isnow,  deficits  continue  at  a  histori- 
cally high  rate  whether  measured  in  cur- 
rent or  constant  dollar  terms.  likewise, 
expenditures  spiral  upward  as  attempts 
are  made  to  fund  ongoing  programs  at 
levels  high  enough  to  compensate  for  the 
erosive  effects  of  deficit  induced  infla- 
tion. Several  attempts  have  been  made 
to  break  this  viciotis  budgetary  cycle  of 
expanding  deficits  and  spiialing  expend- 
itures. Senator  Carl  Curtis  has  offered 
Senate  Joint  Resolution  180,  which  woold 
require  a  balanced  budget  and  force  ex- 
penditures to  be  validated  by  tax  adjust- 
ments. I  have  supported  this  legislation 
and  I  continue  to  do  so.  However,  the 
task  of  constitutional  amendment  is  a 
long  and  arduous  one.  Therefore,  the  leg- 
islation which  I  offer  today  has  been 
designed  as  an  interim  measure  to  re- 
duce the  deficit  until  such  time  as  a  bal- 
anced Federal  budget  becomes  a  consti- 
tutional mandate. 

The  intention  of  tliis  legislation  b  to 
restrict  the  rate  of  growth  in  Federal 
revenue  collections  to  an  amoimt  which 
is  50  percent  of  the  predicted  change  in 
revenues  from  one  year  to  the  next.  It 
requires  that  section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974  be  amended 
by  the  addition  of  a  single  paragraph. 

Experience  indicates  that  expenditures 
will  rise  to  meet,  or  more  likely,  exceed 
revenues.  It  is  also  becoming  clear  that 
the  American  people  have  come  to  rec- 
ognize the  relationship  which  exists  be- 
tween deficits,  at  the  Federal  level,  and 
inflation  and  declining  real  income  at  the 
individual  level. 

The  public's  desire  for  smaller  govern- 
ment and  more  efficient  government  can 
only  be  met  by  providing,  within  the 
Budget  Act,  a  double  barreled  discipline 
which  controls  both  revenues  and  ex- 
penditures as  tightly  as  possible.  Federal 
revenues  derived  as  they  are,  from  the 


progressive  income  tax  are  extremely  re- 
sponsive to  inflation  and  in  the  short  run 
the  Federal  Government  which  has  gen- 
erated inflation,  profits  from  that  infla- 
tion. In  the  longer  run  however,  we  all 
lose  as  the  random  tax  imposed  by  infla- 
tion reduces  real  income  and  leads  in- 
evitably to  recession,  unemployment,  and 
even  larger  deficits. 

It  follows  then  that  if  the  Federal  Gor- 
emment  can  be  deprived  of  the  revenue 
increases  which  are  largely  the  resnlt  of 
infiation,  the  Incentives  to  produce  mas- 
sive deficits  wUl  be  correspondingly  re- 
duced. The  Budget  Act,  as  amended,  will 
then  provide  a  mechanism  which  returns 
resources  to  individuals  and  permits  the 
private  sector  to  create  new  and  perma- 
nent jote  within  an  expanding  economy. 

It  is  true  that  over  time  a  smaller  per- 
centage of  national  income  win  be  de- 
voted to  the  public  sector  and  a  larger 
percentage  will  be  devoted  to  reflecting 
the  priorities  and  choices  of  those  who 
labor  to  produce  that  national  income.  I 
find  a  certain  pleasant  equity  in  such  a 
situation.  Some  may  argue  that  this  pro- 
posal will  not  eliminate  but  rather  will 
expand  deficits.  It  is  my  belief,  lioweyer, 
that  the  increased  savings  and  invest- 
ment acUvity  which  wiU  occur  on  the 
basis  of  tills  methodical  tax  reduction, 
will  produce  secure  and  cxpcuiding  reve- 
nues lor  the  Federal  Government.  In 
addition,  as  private  employment  in- 
creases Federal  transfer  paymoits  wiU 
decline.  The  deficit  beccHnes  in  a  sense 
self-liquidating,  squeezed  by  the  public 
will  and  congressional  restraint. 

Thus  the  effectiveness  of  this  legisla- 
tion is  dependent  in  part  upon  a  public 
awareness  of  the  infiationary  implication 
of  large  deficits  and  in  part  upon  the  re- 
sponsiveness of  the  Congress  to  the  pub- 
lic will.  It  seems  to  me  that  this  depend- 
ency is  particularty  appropriate  for  any 
tax-related  legislatian  introduced  in  the 
Bic»[itennial  Year.  I  encourage  my  col- 
leagues to  recall  that  Federal  revenues 
are  simply  loans  from  the  citizen  to  his 
Government.  They  have  no  valid  life  nor 
level  of  their  own.  We  have,  in  my  judg- 
ment, failed  to  convince  the  public  that 
we  are  worthy  borrowers  and  until  such 
time  as  the  Congress  can  prove  itself  and 
its  programs,  iiie  public  shouki  be  per- 
mitted to  reduce  the  Une  of  credit  it  has 
extended  to  its  Grovemment. 

Mr.  President,  I  ask  unaniroous  con- 
sent that  the  text  of  the  tax  equity  biU 
of  1976  ^  printed  In  the  Record. 

TTiere  being  no  objection,  the  bill  was 
ordered  to  be  pi-inted  in  the  Record,  as 
follows: 

S.  3513 

Be  it  enacted  by  tlie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  301  (a)  of  the  Congressional  Bxidget 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  recommended  level  of  Federal  reve- 
nues for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  and  for  each  succeeding  fiscal 
year,  shaU  not  exceed  an  amount  equal  to 
the  sum  of  (A)  the  Federal  revenues  to  be 
received  during  the  preceding  fiscal  year 
and  (B)  one-half  of  the  increase  In  Federal 
revenues  to  be  received  during  the  fiscal  year 
over  the  Federal  revenues  to  be  received 
during  the  preceding  fiscal  year,  as  esti- 
mated (before  the  t^ppHctMax  at  this  aas- 


tence)  on  the  basis  of  the  same  tax.  base  for 
the  fiscal  year  as  was  In  effect  for  ttie  pr^ 
ceding  fiscal  year.". 

(b)  The  provisions  of  section  904  of  the 
Congresalcnal  Budget  Act  of  1974  shall  S4>pl7 
to  the  amendment  made  by  subsection  (a). 


By  Mr.  HATFIELD: 

8.  3514.  A  UU  for  the  relief  of  (^adys 
Yan  Chan  Im.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  HATFIELD.  Mr.  President.  I  in- 
troduce and  send  to  the  desk  legislati<Hi 
for  the  relief  ol  Gladys  Yan  Chan  Lu, 
the  adopted  daughter  of  an  American 
family  currently  re^^ing  in  CorvaUis, 
Oreg. 

Ms.  Lu  came  to  the  United  States  froQ(i 
Singapore  in  1973  at  the  age  of  15.  She 
was  adopted  by  Mr.  and  Mrs.  Kuo  C.  Lu 
shortly  thereafter.  Ms.  Lu  was  admitted 
to  this  country  on  a  nonimmigrant  stu- 
dent visa.  She  now  wishes  to  begin  the 
process  of  naturalization,  but  disabili- 
ties in  existing  immigration  statutes  will 
not  aUow  Ms.  Lu  to  be  naturalized  as  an 
adopted  noncitizen  child.  The  legislation 
I  propose  will  permit  Ms.  Lu  to  be  clas- 
sified as  a  child  within  tlie  meaning  of 
section  101(b)(1)(F)  of  the  Immigra- 
ticHi  and  Nationality  Act,  thus  facilitat- 
ing the  naturalization  process  in  her 
case. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  tJie  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3S14 
Be  it  enacted  by  the  Senate  and  Uouse 
of  Representatives  of  the  United  States  of 
Anterica  t»  Congress  assembied.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Gladys  Yan  Chan  Lu  may  be 
classified  as  a  ebUd  within  the  ""^"tng  of 
section  101(b)(i)(F)  of  su<^  Act  upon  ap- 
proval of  a  petition  filed  on  bar  bebalf  by 
Mr.  and  Mrs.  Kuo  C  Lu.  citizens  of  the 
United  States,  pursuant  to  section  204  of 
snch  Act.  The  mother,  father,  brothers,  and 
slaters  of  the  said  Gladys  Yan  Chan  Lu  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  <x  statns  tmder 
the  Immigration  and  Nationality  Act. 


By  Mr.  BENTSEN: 

S.  3516.  A  bill  requiring  the  President 
to  suspend  eccxiomic  assistance.  mOitary 
assistance.  Government  and  commerciaJ 
sales  of  arms,  Export-Import  Bank  loans, 
and  the  Generalized  System  of  Prefer- 
ences to  any  country  that  willfully  aids 
or  abets  terrorism.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

S.  3517.  A  bill  to  amend  TiUe  18.  United 
States  Code,  relating  to  criminal  offenses 
ccHnmitteed  by  terrorists.  Referred  to  the 
Committee  on  the  JudiciaiT. 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  which  I  be- 
lieve wm  be  important  steps  toward 
meeting  the  continuing  and  serious  prob- 
lems of  terrorism,  both  within  t.H^  coun- 
try and  abroad. 

As  the  United  States  celebrates  its  Bi- 
centennial we  are  facing  Increasing  dis- 
respect for  tlie  laws  and  Institutions  that 
safeguard  the  very  concepts  of  liberty  we 
are  commemorating  this  year.  Indeed, 
violent  crime,  white  collar  crime,  and 
political  crime  threaten  the  veiy  fabric 


16332 


CONGRESSIONAL  RECORD  —  SENATE 


June  3,  1976 


of  our  society.  But  no  form  of  lawlessness 
is  more  senseless  or  uncivilized  than  acts 
of  terrorism.  When  a  bomb  explodes  In 
an  airline  terminal,  left  in  a  locker  to 
destroy  whoever  may  happen  to  walk  by, 
when  a  Government  offlcial  is  murdered 
for  political  purposes,  when  human  lives 
are  lost  during  hijack  attempts,  a  blow 
is  struck  at  the  essence  of  freedom.  Ran- 
dom violence  is  an  infringement  of  in- 
dividual justice  and  a  rejection  of  the 
democratic  system. 

Mr.  President,  a  civilized  society  must 
not  tolerate  such  actions  and  we  must 
enact  the  appropriate  laws  to  deter  the 
spread  of  terrorism  and  to  bring  to  Jus- 
tice those  who  are  guilty  of  such  heinous 
crimes. 

I  am  today  Introducing  two  pieces  of 
legislation  which  I  believe  will  go  far 
toward  meeting  this  problem.  The  first 
bill  enumerates  a  number  of  crimes  that 
are  often  committed  in  relation  to 
terrorist  activities,  including  assault, 
burglary,  sabotage,  kidnapping.  Presi- 
dential assassinations,  and  transporting 
of  explosives  in  interstate  commerce. 
Those  who  commit  these  crimes  pur- 
suant to  the  advocacy,  direction,  teach- 
ings, or  encouragement  of  a  terrorist 
organization  shall  receive  the  normal 
punishment  for  the  offense  in  question 
plus  an  additional  sentence  that  will 
range  from  2  to  10  years,  with  neither 
probation  nor  parole. 

If  a  victim  dies  in  the  perpetration  of 
the  terrorist  act,  the  con\'lcted  defend- 
ant faces  a  mandatory  death  sentence 
unless  he  falls  within  the  specifically  and 
narrowly  defined  mitigating  circum- 
stances that  will  allow  a  deviation  from 
the  penalty  of  death. 

I  believe  the  time  has  come  for  laws 
that  state  clearly  and  decisively  that 
violent  crimes,  for  whatever  purj>ose,  will 
not  be  tolerated.  Murder  and  violence  In 
the  name  of  some  higher  cause  are  still 
murder  and  violence.  No  one  has  the 
right  to  advocate  his  beliefs  by  destroy- 
ing the  lives  and  property  of  another. 

The  penalty  of  death  is  harsh.  But 
murder  is  deserving  of  the  harshest  pun- 
ishment. I  wish  there  were  no  need  for 
the  death  penalty.  But  terrorism  and 
murder  continue  and  for  those  perpetra- 
tors of  random  murder  I  see  no  choice. 
The  penalty  must  fit  the  crime. 

My  second  bill,  Mr.  President,  relates  to 
international  terrorism.  It  requires  the 
President  to  suspend  economic  and  mili- 
tary assistance.  Government  and  com- 
mercial sales  of  arms,  Export-Import 
Bank  loans,  and  eligibility  for  the  gen- 
eralized system  of  preferences  to  any 
country  which  willfully  aids  and  abets 
international  terrorism. 

In  spite  of  increased  efforts  in  recent 
years  by  certain  nations  to  put  a  stop 
to  or  crack  down  on  terrorist  groups, 
terrorism  has  widened  in  scope  and  there 
is  growing  evidence  of  cooperation 
among  international  terrorist  groups. 
Examples  of  terrorism  aie  becoming  an 
unfortuately  daily  feature  of  our  daily 
news.  Since  1968  alone  approximately 
800  people  have  been  killed  and  1.700  in- 
jured in  international  terrorist  inci- 
dents; 114  U.S.  citizens  have  been  in- 
volved and  24  of  them  killed. 

In  spite  of  the  fact  that  international 
terrorism  has  continued  to  grow,  how- 


ever, no  Illegal  solutions  are  in  sight. 
Many  nations,  particularly  those  in  the 
Third  World,  are  unwilling  to  cooperate 
in  efforts  to  combat  terrorism  which, 
they  say,  can  be  justified  under  certain 
circumstances.  Therefore,  sources  report 
that  almost  half  of  those  terrorists  cap- 
tured in  the  last  5  years  have  been  re- 
leased. These  nations'  unwillingness  to 
bring  the  full  force  of  the  law  to  bear 
against  these  international  outlaws 
threatens  the  safety  and  peace  of  all  na- 
tions. 

It  has  for  some  time  been  U.S.  Govern- 
ment policy  to  support  adoption  of  an 
international  convention  to  mandate 
sanctions  against  states  which  fail  to 
prosecute  or  extradite  international  ter- 
rorists. However,  the  convention  has 
made  little  headway  and  the  prospects 
for  enactment  are  remote. 

I  believe  UJS.  policy  of  no  negotia- 
tion with  terrorists  is  a  correct  one.  But 
I  believe  we  must  go  one  step  beyond  this 
in  an  effort  to  meet  the  problem  of  for- 
eign governments'  harboring  of  ter- 
rorists. My  legislation  is  designed  to  serve 
notice  to  all  nations  that  the  United 
States  will  not  coimtenance  acquiescence 
to  terrorism  and  that  we  are  willing  to 
take  serious  action  to  deal  with  this 
problem.  I  urge  the  Senate's  support  for 
this  bill.  The  civilized  world  must  re- 
spond with  tough,  effective  measures 
against  those  international  outlaws  who 
would  seek  to  destroy  the  very  founda- 
tions of  the  democratic  system. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bills  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

S.  3616 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (a)  That  the 
President  shall  suspend,  for  such  period  aa 
he  deems  appropriate — 

( 1 )  economic  assistance; 

(2)  military  assistance; 

(3)  government  and  commercial  sales  of 
defense  articles  and  services; 

(4)  extensions  of  credits  and  guarantees 
under  the  Foreign  Military  Sales  Act; 

(5)  loans  made  by  the  Export-Import 
Bank;  and 

(6)  the  designation  of  "beneficiary  devel- 
oping country"  under  Section  602  of  the 
Trade  Act  of  1974;  with  respect  to  any  coun- 
try which  willfully  aids  or  abets  Interna- 
tional terrorism. 

(b)  If  the  President  finds  that  national 
security  Justifies  the  continuation  of  assist- 
ance to  any  government  described  In  Sec- 
tion (a),  he  shall  report  such  finding  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Assistance  may  be  furnished  to 
such  government  unless  the  Congress,  with- 
in thirty  (30)  calendar  days  of  receiving  such 
report,  adopts  a  concurrent  resolution  stat- 
ing that  It  does  not  find  that  the  national 
security  Jvjslifles  assUstance  to  such  govern- 
ment. 

S.  3517 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title  18, 
United  States  Ck>de,  Is  amended  by  inserting 
Immediately  after  Chapter  41  thereof  the 
following  new  chapter: 


"CHAPTEB       41  A.       OFFENSES       COMlCrTTED       BT 
MEMBERS    or   TERRORIST   ORCANIZATIONB 

"Sec. 

"880.  Terrorist  activities. 

"5  880.  Terrorist  activities. 

"(a)  Whoever  being  a  member  of,  or  affili- 
ated with,  any  terrorist  organization  is  found 
guUty  of.  or  pleads  guilty  to  an  offense 
under  Section  81,  Chapter  7  (other  than  Sub- 
section (e)  of  Section  113  thereof).  Chapter 
103,  Chapter  105,  Section  761,  Section  794, 
Section  844(d),  Section  844(f),  Section  844 
(1),  Section  1111.  Section  1112,  Section  1201, 
Section  2381,  Section  1114,  Section  1116,  Sec- 
tion 1751,  or  Section  361,  of  this  title,  shall. 
If  such  offense  was  committed  pursuant  to 
the  advocacy,  direction,  teachings,  or  en- 
couragement of  such  terrorist  organization. 
In  addition  to  the  punishment  provided  for 
the  commission  of  such  offense,  be  sentenced 
to  a  term  of  imprisonment  for  not  less  than 
2  years  or  more  than  10  years,  except  that,  if 
the  death  of  any  person  or  Injury  resulting  in 
death  to  any  person  occiured  diulng  the 
commission  or  attempted  commission  of  or 
during  the  Immediate  flight  from  the  com- 
mission or  attempted  conunlsslon  of  any  such 
offense,  such  defendant  so  committing  such 
offense  shall,  subject  to  the  provisions  of 
section  881  of  this  title,  be  sentenced  to 
death. 

"(b)  As  used  In  this  chapter,  the  term 
'terrorist  organization'  means  any  society, 
group,  club,  league,  committee,  association, 
or  other  combination  or  assembly  of  persons 
who  advocate,  direct,  teach,  or  encourage  (1) 
the  use  of  murder,  sabotage  or  other  forms  of 
violence  as  a  means  or  technique  to  (A) 
demonstrate  approval  or  disapproval  of  gov- 
ernmental policies  or  practices  or  the  lack 
thereof,  (B)  express  a  view  on  public  Issues, 
or  (C)  bring  into  public  notice  any  Issue 
or  other  matter,  (2)  the  use  of  murder, 
sabotage,  or  other  violence  as  a  means  or 
technique  to  overthrow  all  forms  of  law,  or 
(3)  the  duty,  necessity,  or  propriety  of  the 
unlawful  assaulting  or  killing  of  any  officer  or 
officers  (either  of  specific  individuals  or  of 
officers  generally)  of  the  government  of  the 
United  SUtes  or  any  other  organized  gov- 
ernment (Including  law  enforcement  officers) 
because  of  bis  or  their  official  character. 
"881.  Sentencing  hearing 

"(a)  When  a  defendant  is  foxind  guUty  of 
or  pleads  guilty  to  an  offense  referred  to  In 
section  880  and  is  subject  to  the  death 
penalty  under  such  section,  the  Judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  shall  conduct  a  sepa- 
rate sentencing  bearing  to  determine  the 
existence  or  nonexistence  of  the  factors  set 
forth  In  subsection  (d)  of  this  section  for  the 
purpose  of  determining  the  sentence  to  be 
imposed.  The  hearing  shall  be  conducted — 

"(1)  before  the  Jury  which  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  Impanelled  for  the  pur- 
pose of  the  hearing  If — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 
"(C)   the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause; 

"(D)  review  by  a  court  of  appeals  of  the 
original  sentence  to  death  has  resulted  In  a 
remand  for  resentencing  under  this  chapter; 
or 

"(3)  before  the  court  alone  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  court  and  of  the  government. 

"(b)  Any  Information  relevant  to  any  of 
the  factors  set  forth  in  subsection  (d)  may 
be  presented  by  either  the  government  or  the 
defendant,  reg.ardless  of  its  admissibility 
under  the  rules  governing  admission  of 
eviaence  at  criminal  trials.  The  government 
and  the  defendant  shall  be  given  a  fair  op- 
portunity to  rebut  any  Information  received 
at  the  hearing,  and  to  present  argument  as 
to    the    adequacy    of    the    Information    to 
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establish  the  existence  or  nonexistence  of 
any  of  the  factors  set  forth  In  subsection 
(d). 

"(c)  The  burden  of  establishing  the  exist- 
ence of  any  of  the  factors  set  forth  in  sub- 
section (d)  is  on  the  defendant  and  is  not 
satisfied  unless  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  The  Jury,  or  If  there  Is  no  Jury,  the 
court,  shall  return  a  special  verdict  setting 
forth  its  findings  as  to  the  existence  or  non- 
existence of  the  following  factors — 

"(1)  the  defendant,  at  the  time  of  the 
offense,  was  under  the  age  of  eighteen  years; 

"(2)  at  the  time  of  the  offense,  the  de- 
fendant's capacity  to  appreciate  the  wrong- 
fulness of  his  or  her  conduct  or  to  conform 
his  or  her  conduct  to  the  requirements  of 
law  was  significantly  Impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  pros- 
ecution; 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  to  constitute  a  defense  to 
prosecution; 

"(4)  the  defendant  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
the  defendant's  participation  was  relatively 
minor,  or 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  or  her  conduct  In  the 
course  of  the  commission  of  the  offense  for 
which  he  or  she  was  convicted  wotild  cause, 
or  would  create  a  grave  risk  of  causing,  death 
to  another  person. 

"(e)  If  the  Jury,  or  if  there  is  no  Jury,  the 
court,  finds  by  such  special  verdict  provided 
in  subsection  (d)  that  any  one  or  more  of 
the  factors  set  forth  in  subsection  (d)  exists, 
the  court  shall  not  Impose  the  sentence  of 
death  on  the  defendant,  but  rather  shall 
impose  the  sentence  otherwise  provided  for 
such  offense  and,  In  addition  thereto,  shall 
sentence  such  defendant  to  a  term  of  Im- 
prisonment which  shall  not  be  less  tlian  4 
years  and  which  may  be  up  to  imprisonment 
for  life.  If  such  Jury,  or  If  there  Is  no  Jury, 
the  court,  finds  by  such  special  verdict  that 
no  factor  set  forth  in  subsection  (d)  exists, 
the  cotirt  shaU  Impose  the  sentence  of  death 
on  the  defendant. 

"(f)  The  imposition  or  execution  of  any 
mandatory  minimum  sentence  pursuant  to 
this  chapter  shall  not  be  suspended,  pro- 
bation shall  not  be  granted,  and  section  4202 
and  chapters  309  and  402  of  this  title  shall 
not  be  applicable  thereto.". 


ADDITIONAL  COSPONSORS 

S.      1173 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  ,  the  Sena- 
tor from  California  (Mr.  Cranston)  ,  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  S.  1173,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.      1406 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  1406,  a  bill  to 
amend  title  38,  United  States  Code. 

S.      2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2020,  to  pro- 
vide optometric  coverage  under  part  B 
medicare  payments. 

S.      2629 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Ohio  (Mr.  Taft)  was 
added  as  a  cosponsor  of  S.  2629,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.     3870 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 


added  as  a  cosponsor  of  S.  2870,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.    2962 

At  the  request  of  Mr.  Hugh  Scott, 
the  SenatCMT  from  Colorado  (Mr.  Has- 
kell) was  added  as  a  cosponsor  of  8. 
2962.  to  amend  title  39,  United  States 
Code.  , 

/  S.     2989 

At  the  request  of  Mr.  Hugh  Scott, 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2989,  to  increase  from  10  to  15  years 
the  period  during  which  veterans  are 
eligible  for  educational  assistance. 

S.    3091 

At  the  request  of  Mr.  Humphrey,  tiie 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  3091,  to 
amend  the  Forest  and  Rangeland  Re- 
newable Resources  Act  of  1974. 


At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
the  Senator  from  Tennessee  (Mr. 
Baker),  and  the  Senator  from  North 
Dakota  (Mr.  Buroick)  were  added  as 
cosponsors  of  S.  3182,  to  amend  the  Oc- 
cupational Safety  and  Health  Act  of 
1970. 

S.    3222 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Alabama  (Mr.  Sparkman) 
was  added  as  a  cosponsor  of  S.  3222,  a 
bill  to  air::nd  the  Veterans  Readjust- 
ment Benefits  Act. 

S.   3227 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of 
S.  3227,  to  accelerate  solar  energy  re- 
search. 

S.   3379 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Church),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  New  Jersey  (Mr.  Case) 
were  added  as  cosponsors  of  S.  3379,  to 
require  reporting  and  analysis  of  con- 
tributions. 

S.   3392 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  and  the  Senator 
from  Florida  (Mr.  Chiles)  were  added 
as  cosponsors  of  S.  3392,  to  provide  for 
judicial  review  of  administrative  de- 
cisions made  by  the  Veterans'  Adminis- 
tration. 

S.  3433 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Florida  (Mr.  Chiles)  and 
the  Senator  from  Nebraska  (Mr. 
Hruska)  were  added  as  cosponsors  of 
S.  3433,  to  require  that  imported  meat 
and  meat  food  products  be  labeled 
"imported." 

S.    3441 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ala- 


bama (Mr.  Aluw),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Sena- 
tor from  Utah  (Mr.  Moss) ,  the  Senator 
from  North  Dakota  (Mr.  Young),  the 
Seiator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  North  Clarolina  (Mr.  Mor- 
gan), the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Missouri  (Mr. 
Symingtoh),  the  Senator  from  Hawaii 
(Mr.  Pong) ,  the  Senator  from  Mar>land 
(Mr.  Mathias)  ,  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Tennessee  (Mr.  Baker)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Florida  (Mr.  Chiles)  . 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  were  added  as  cosponsors  to 
S.  3441,  a  bill  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work 
on  and  maintain  the  historical  sections., 
of  the  Congressional  Cemetery  for  a  2- 
year  period,  and  to  authorize  a  study  by 
the  Secretary  of  the  Interior  to  formulate 
proposals  for  renovation  and  permanent 
maintenance  of  such  sections  by  the 
United  States. 

AMENDMENTS  NOS.  1598,  1599,  AND  1600 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
amendments  Nos.  1598,  1599,  and  1600. 
intended  to  be  proposed  to  the  bill  (S. 
3219),  the  Clean  Air  Act  anendments. 

AMENDMENTS  NOS.  1608,  1609,  AND  1610 

Mr.  GARY  HART.  Mr.  President,  I  ask 
imanimous  consent  that  Senators  Hat- 
field and  Cranston  be  added  as  cospon- 
sors to  amendments  Nos.  1608  and  1609 
to  S.  3219,  a  bill  to  amend  the  Clean  Air 
Act. 

I  also  ask  unanimous  consent  to  add 
Senator  Hatfield  as  a  cosponsor  to 
amendment  No.  1610  to  S.  3219. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

.  AMENDMENT  NO.  1705 

At  the  request  of  Mr.  Buckley,  the 
Senators  from  Arizona  (Mr.  Fannin  and 
Mr.  Goldwater)  were  added  as  cospon- 
sors of  amendment  No.  1705,  intended  to 
be  proposed  to  amendment  No.  1701  pro- 
posed to  the  bill  (H.R.  8532),  the  Anti- 
trust Improvements  Act. 


SENATE    RESOLUTION    455— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING    THE     PRINTING     OP 
•ELECnON  LAW  GUIDEB(X)K" 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration  reported  the 
following  original  resolution : 
S.  Res.  455 

Resolved,  That  a  revised  edition  of  Senate 
Document  Numbered  93-84,  entitled  "Elec- 
tion Law  Guidebook",  be  printed  as  a  Sen- 
ate document,  and  that  there  be  printed  one 
thousand  six  hundred  additional  copies  of 
such  document  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 
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PRODUCmON— S.   3045 

AMENDMENT    NO.     1749 

(Ordered  to  be  printed  and  referred 
jointly  to  the  Committee  on  Agriculture 
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and  Forestry  and   th*   Committee  on 
Commerce.) 

Mr.  MoGOVERN.  Mr.  President,  I  am, 
today.  Introdactag  a  revised  verston  of 
S.  3045,  a  bni  to  establish  a  National 
CommisBion  on  Food  Production,  Proc- 
esslnir.  Marketing  and  Pricing,  which 
was  first  introduced  last  February. 

After  IntroducUoQ  of  S.  3045,  I  and 
meml>ers  of  the  staff  of  the  Select  Com- 
mittee cm  Nutrition  and  Human  Needs 
continued  to  meet  with  various  agri- 
cultural econooilsts,  representatives  of 
industry,  national  consumer  organiza- 
tions, trade  associations,  labor  unions, 
and  House  and  Senate  staff  members 
who  are  experienced  in  and  knowledge- 
able about  the  economic  structure  and 
performance  of  the  food  industry.  Valu- 
able discussions  liave  taken  place,  and 
from  these  m«t±ngs  has  emerged  the 
revised  bill  which  I  am  Introducing  to- 
day, as  a  substitute  to  my  orlgintd  pro- 
posal. 

I  urge  sx>eedy  action  by  both  commit- 
tees of  the  Senate,  and  I  am  hopeful 
that  this  Congress  will  pass  this  legisla- 
tion before  adjourning  for  the  upcom- 
ing elections. 


WATERGATE    REORGANIZATION 
AND   RESX>RM    ACT— 6.    495 

AMXKOMEirr    NO.     1790 

(Ordered  to  be  printed  and  to  lie  on 
the  table.; 

Mr.  HASKELL.  Mr.  President,  I  am 
Introducing  an  amendment  to  the 
Watergate  Reorganization  and  Reform 
Act  of  1976,  S.  495,  to  provide  a  co- 
herent, consistent  and  enforceable 
ethical  code  to  shield  public  policy  from 
the  personal  financial  interest  of  pub- 
lic policymakers.  The  substance  of  the 
amendment  is  contained  in  the  Federal 
Conflicts  of  Interest  Act,  S.  2098,  which 
I  Introduced  In  July  along  with  seven 
cosponsors. 

The  bill,  S.  495,  as  reported  is  in  a 
sense  a  mixed  blessing.  I  appreciate  the 
Government  Operations  Committee  in- 
cluding within  its  bill  provL<5ions  on  title 
n  financial  disclasure  which  are  essen- 
tially the  same  as  S.  2098.  However,  the 
deletion  of  the  Commission  In  Ethics  is 
the  matter  of  concern  addressed  in  this 
amendment.  Tlie  legislation  that  I  am 
introducing  today  includes  this  second 
portion  of  S.  "SOOS.  which  was  not  in- 
cluded in  S.  495.  Very  simply,  thLs 
establishes  a  Commission  on  Ethics  to 
promulgate  a  uniform  set  of  ethics  for 
Government  employees  and  to  adjudi- 
cate those  conflicts. 

There  is  one  substantial  change  in  this 
amendment  from  the  original  bill.  The 
change  is  the  result  of  hearings  I  re- 
cently held  in  the  Interior  Subcommittee 
on  Environment  and  Land  Resources 
.into  the  proposed  expansion  of  the 
Crested  Butte.  Colo.,  ski  area. 

I  asked  for  an  investigation  and  called 
the  hearings  after  the  Forest  Service 
failed  to  adequately  respond  to  questions 
I  raised  based  on  information  given  me 
by  Crested  Butte  officials.  The  investiga- 
tion disclosed  that  some  of  my  constitu- 
ents* worst  fears  were  unjustified.  But 
the  hearing  record  thoroughly  documents 
e.Torts  by  then-Army  Secretary  Howard 
H.  Callaway  to  influence  the  Forest  Serv- 
ice for  a  decision  favorable  to  his  inter- 


ests   as   majority    stockholder    of    the 
Cre&ted  Batte  Development  Corp. 

The  hearing  record,  Mr.  President, 
also  contains  repeated  denials  by  Forest 
Service  personnel  at  every  le^el  that  ttie 
pressure  in  any  way  influenced  their 
SLCtiam.  They  stated  repeatedly  that  any 
decision  reached,  tentative  or  otherwise, 
would  have  been  reached  in  the  normal 
course  of  events. 

But  I  beUeve  the  appearance  that  per- 
sonal interest  has  influenced  public  deci- 
sions is.  in  many  ways,  as  damaging  as 
the  fact  of  such  tnfloence.  For  that  rea- 
son, I  believe  we  must  seek  ways  to  riim- 
Inate  even  the  appearance.  My  amend- 
ment clearly  empowers  the  Commission 
on  Elhlcs  to  determine  that  the  mere 
attempt  by  a  Federal  official  to  influence 
a  Federal  agency  on  his  behalf  or  on  be- 
half of  any  organization  in  which  he  has 
a  financial  interest  Is  sufficient  grounds 
for  denying  the  action  sought — regard- 
less of  the  merit  of  the  action. 

Mr.  President,  the  present  patchwork 
of  conflict  of  interest  regtdatlons  has 
failed  miserably.  During  the  drafting  of 
the  original  bin  I  found  among  other 
thincs: 

According  to  a  GAO  report  some  oflS- 
cials  of  the  U.S.  Geological  Survey  own 
stock  In  companies  holding  mineral  leases 
on  Federal  lands  administered  by  the 
USGS. 

The  holdings  were  disclosed  in  finan- 
cial statements  filed  in  1974  but  the 
agency  took  no  action  to  force  divesti- 
ture or  even  to  preclude  the  employees 
from  actlns  in  areas  in  which  there 
v.ould  be  a  direct  financial  interest. 

Another  GAO  report  discusses  a  Phil- 
lips Petroleum  executive  who  took  a 
year's  leave  of  absence  to  work  for  the 
Federal  Energy  Administration  under  the 
Presidential-executive  interchange  pro- 
gram. 

As  part  of  his  PEA  duties,  the  executive 
evaluated  and  projected  the  effect*  of 
mesent  and  proposed  regulations  of  vari- 
ous sectors  of  the  oil  and  gas  industry. 
The  GAO  notes  that  the  executive  re- 
tained a  financial  interest  in  Phillips 
through  the  company's  tiirift  and  re- 
tirement plans  and  also  through  his  con- 
tinuing employment  with  the  company. 

In  iKJth  these  instances,  Mr.  President, 
the  possible  conflicts  were  obvious.  One 
by  the  employee's  own  disclosure  state- 
ment, the  other  merely  by  virtue  of  the 
employees  continued  association  with 
a  private  company  directly  affected  by 
his  governmental  duties. 

Two  other  examples  reveal  other  flaTrs 
in  the  present  procedure: 

A  nominee  for  a  Federal  agency  post 
put  his  interest  in  a  blind  trust.  But  the 
principal  assets  were  unmarketable  and 
a  close  relative  was  named  tiustee. 

The  assets  were  conveyed  by  the  trus- 
tee in  return  for  stock  in  a  family-held 
corporation.  Thus,  the  family  reUined 
assets  which  could  be  affected  by  the 
nominee's  decisions  in  his  new  post.  The 
agency  official  responsible  for  such  mat- 
ters approved  the  arrangement. 

Recently  the  Council  on  Economic 
Priorities  released  a  study  entitled  "Mili- 
tary Maneuvers."  The  study  charges  no 
illegality  but  found  that  over  a  quarter 
of  the  1,400-pIus  former  Pentagon  em- 
ployees who  went  to  work  for  defense 


contractors  between  IS69  and  iX>73  were 
involved  in  potential  conflict  of  interest. 

The  study  cites  a  number  of  Instances 
in  which  former  offlcen  took  iobs  wtth 
contractors  over  mhlch  tlwy  prerKnisly 
had  some  form  of  authority.  Existing  Ian- 
requires  retired  military  officers  to  file 
reports  for  3  years  after  leaving  the 
service  If  they  go  to  wodc  at  a  salary  level 
of  $15,000  or  greater  with  companies 
with  $10  million  or  more  in  defense  con- 
tacts. The  system  is  not  working.  The 
CEP  found  an  apparent  lack  of  effort  and 
qTislitative  analysis. 

The  explanation  of  the  Department  of 
Defense  sums  up  the  problems  with  Pfed- 
eral  conflict  of  Interest  regulation  gen- 
erally : 

Slnoe  tbe  entire  procedure  was  not  mutat- 
ed by  DOO.  but  vr&s  thrust  upon  it  by  Con- 
grcas.  It  la  not  perceived  aa  central  to  tiie 
goals  of  the  DOD.  By  assigning  the  respon- 
elbUity  to  office*  with  other  reBponaibrntlcs. 
and  by  dLsperslag  the  reeponalbUltiea.  tt  was 
assured  tbat  only  a  minimum  of  effort  would 
be  exerted  for  evaluating  and  compiUng  the 
reports. 

As  I  began  querying  various  depart- 
ments and  agencies  of  Government,  it 
became  clear  this  was  the  pattern 
throughout  the  Federal  Govoiuaent. 

An  Executive  order  covers  ethical  con- 
duct la  the  executive  branch,  bolstered 
by  a  regulation  of  the  Civil  Service  Com- 
mission which  also  handles  such  over- 
sight as  exists. 

I  discovered  that  although  tlie  agen- 
cies use  the  civil  service  requirements 
for  financial  disclosure — with  some  mod- 
ifications for  individual  agency  needs- 
there  are  no  firm  criteria  for  the  evalua- 
tion of  the  disclosure  forms.  Moreover. 
no  one  seemed  to  know  who  the  ethics 
counselor  in  his  agency  actually  was. 
Evaluation  is  done  by  an  indefinite  num- 
ber of  people,  all  of  whom  have  oUicr 
duties. 

Generally,  when  a  question  arises  on 
a  particular  form.  It  Is  given  to  the  re- 
gional supervisor.  If  not  resolved  there, 
it  is  forwarded  to  agency  headquarters. 

There  are  no  Interagency  guidelines 
for  statement  evaluation  and  usually 
only    Informal    Intraagency  guidelines. 

There  are  no  standard  means  of  in- 
vestigating suspected  conflicts  beyond 
asking  the  employee  directly  or  check- 
ing his  file. 

A  job  description  prepared  by  the  em- 
ployee's supervisor  to  help  phipoint  pos- 
sible conflict  Is  so  vague  its  value  is 
questltmable.  Iristead  of  listing  specific 
firms  and  individuals  the  employee  will 
deal  with,  only  general  indu.<;tries  »re 
list^.  It  is  therefore  quite  conceiviMe 
that  an  employee  could  foe  in  a  conflict 
situatiom  without  his  or  her  sia>ervi8ar's 
knowing  it. 

I  was  also  surprised  to  learn  that  many 
employees  had  no  Idea  of  what  to  do 
In  case  a  possible  conflict  arose.  And  sev- 
eral did  not  even  understand  what  a  con- 
flict of  interest  is — in  fact,  one  employee 
said  that  a  conflict  of  Interest  was  im- 
possible in  her  department. 

To  their  credit,  many  agencies  and  de- 
partntentB  hold  conferences  and  semi- 
nars on  conflict  of  intereet  regulatlrms. 
But  responses  to  my  inquiries  indicate 
they  are  not  communicating  effectively. 
The  Civil  Service  Commis&ion  has  re- 
cently begun  an  evaluation  at  ethical 
standards  in  recognition  of  tlie  problem. 
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A  Single  person  has  been  hired  in  the 
General  Counsel's  office  whose  full-time 
responsibility  is  ethics.  This  response  is 
nowhere  near  sufficient. 

Effective  oversight  and  enforcement  do 
not  exist  today,  nor  can  they  under  the 
burdens  of  the  present  system :  Disclosed 
information  is  confidential,  precluding 
all  but  internal  oversight;  disclosure  re- 
quirements do  not  provide  the  informa- 
tion necessary  for  effective  monitoring 
of  conflicts;  p>ersonnel  and  resources  de- 
voted to  reviewing  and  investigating  po- 
tential conflicts  are  limited.  Finally,  de- 
centralized in-house  authority  results  in 
uneven  and  unequal  treatment  of  in- 
dividuals, depending  upon  how  vigorously 
the  agency  pursues  the  matter. 

Within  the  legislative  branch,  Mem- 
bers and  employees  of  Congress  are  sub- 
ject to  the  same  penalties  for  bribery 
and  certain  other  violations  as  are  em- 
ployees of  the  executive  and  judicial 
branches.  In  addition,  both  the  House 
and  Senate  require  disclosm-e  by  Mem- 
bers and  certain  employees,  though  the 
requirements  vary.  The  disclosure,  how- 
ever, is  confidential. 

Mr.  President,  that  is  the  pattern.  Reg- 
ulations lack  uniformity;  their  enforce- 
ment ranges  from  perfimctory  to  non- 
existent. Within  this  imperfect  frame- 
work thousands  of  real  and  potential 
confiicts  of  interest  exist — some  are  un- 
witting, some  remain  long  after  open  dis- 
closure. Others  are  less  innocent. 

Several  of  my  colleagues  have  intro- 
duced bills  addressing  this  problem.  But 
they  rely  as  does  S.  495  on  stringent  dis- 
closure requirements.  As  I  have  pointed 
out,  disclosure  alone — even  thorough 
disclosure — is  inadequate.  Witness  the 
situations  I  have  outlined  in  which  em- 
ployees openly  disclosed  holdings  which 
could  very  well  confiict  with  their  duties. 
But  under  the  loose  assortment  of  regula- 
tions and  procedures,  administered  in- 
house,  agency  by  agency,  the  confiicts 
were  either  not  discovered  or  not  acted 
upon. 

The  longer  I  worked  on  this  legislation. 
Mr.  President,  the  clearer  it  became  that 
oversight  and  enforcement  of  confiict  of 
interest  codes  must  lie  outside  the  agen- 
cies involved. 

That  is  the  foundation  of  the  remedy  I 
again  propose  today.  To  insure  that  this 
information  effectively  prevents  confiict 
of  interest — and  failing  that,  ferrets  it 
out  and  eliminates  it — my  amendment 
will  establish  a  five  member  Commission 
on  Conduct  with  oversight  and  enforce- 
ment authority  for  both  branches. 

The  Commission  would  supervise  dis- 
closure, investigate  and  conduct  hearings 
to  ascertain  if  confiicts  exist.  If  confiicts 
do  exist,  the  Commission  would  have  the 
authority  to  discipline  employees  or  rec- 
ommend disciplinary  action.  It  could 
require  divestiture  of  an  official's  or  em- 
ployee's conflicting  interest  and  could 
prescribe  the  terms  and  conditions  of 
such  divestiture — ^to  make  certain,  for 
example,  that  a  "blind  trust"  is  truly 
blind,  not  merely  a  cosmetic  device  to 
conceal  conflicts. 

The  Commission  will  have  sufficient 
staff  to  evaluate  present  guidelines,  adopt 
those  it  considers  worthwhile  and  pro- 
mulgate, by  rule,  such  additional  guide- 
lines as  it  finds  necessary. 

The  Commission  would  be  full  time 


^ith  no  other  responsibility  than  to 
m<»itor  and  enforce  compliance.  I  would 
vest  in  this  Commission  authority  to 
Investigate  violations  of  any  of  Its  rules. 
The  full  range  of  due  process  rights  is 
adequately  provided  for. 

Any  such  investigations  would  be  kept 
confidential  but  individuals  would  be 
notified  that  an  alleged  violation  is  under 
investigation.  If  the  Commission  deter- 
mines the  complaint  is  sufficient,  a  hear- 
ing would  follow.  Tlie  resulting  decision 
would  be  made  public. 

I  believe  counseling  is  an  essential  part 
of  any  anticonfiict  system  and  this  legis- 
lation provides  that  the  Commission  may 
issue  advisory  opinions  with  respect  to 
matters  relating  to  conduct  or  financial 
disclosure.  While  such  an  advisory  opin- 
ion would  not  have  the  force  of  law,  it 
would  constitute  for  the  official  or  em- 
ployee seeking  it,  a  complete  defense  to 
civil  or  disciplinary  action  authorized 
imder  this  act — assuming,  of  course,  that 
the  individual's  statement  of  fact  to  the 
Commission  contains  no  material  mis- 
statement, omits  no  facts,  and  that  he 
otherwise  acts  in  good  faith. 

The  provisions  I  have  outlined,  Mr. 
President,  would  apply  equally  to  elected 
officials  of  both  branches,  candidates  in 
primaries,  runoffs  or  general  elections  for 
Federal  office,  and  employees  and  ap- 
pointees. The  amendment  includes  civil 
penalties.  It  provides  civil  penalties  in 
the  amoui:it  of  any  profit  gained  as  a  re- 
sult of  a  violation  imder  the  bill.  The 
Attorney  General  would  be  authorized  to 
bring  any  legal  action  in  any  court  of 
the  United  States  to  enforce  provisions 
of  this  section  of  the  act. 

Action  may  be  brought  regardless  of 
whether  the  individual  is  an  officer  or 
employee  at  the  time,  so  long  as  the  ac- 
tion is  brought  within  3  years  of  the 
violation. 

There  is  a  significant  difference— ^d, 
I  believe,  a  necessary  one — ^between  di- 
vestiture requiremoits  for  t^pointees 
and  employees  and  for  elected  officials. 

Appointees  and  employees  are  not  di- 
rectly responsible  to  the  electorate  and 
some  other  mechanism  is  obviously  nec- 
essary to  enforce  minimum  standards 
of  conduct.  Divestiture  of  conflicting  or 
potentially  conflicting  interests  is  one 
such  tool. 

But  how  do  we,  as  Members  of  Con- 
gress, divest  ourselves  of  every  interest 
om-  decisions  might  affect?  I  do  not  be- 
lieve we  can;  conflicts  are  unavoidable. 
We  are  consumers,  we  own  property,  we 
pay  taxes  and  have  occupations  or  pro- 
fessions which  precede — and  will  prob- 
ably follow — our  terms  in  office. 

And  given  the  range  of  issues  con- 
sidered in  Congress  today,  our  public 
decisions  unavoidably  affect  our  private 
lives,  just  as  they  do  the  private  Uves  of 
every  other  citizen. 

What  constrains  us  as  elected  officials 
is  our  direct  accountability  to  the  Amer- 
ican people.  There  is  only  one  way,  Mr. 
President,  to  improve  that  mechanism; 
full  and  public  disclosure. 

It  is  my  view  that  restoring  the  con- 
fidence of  the  American  people  in  their 
government  depends  greatly  upon  how 
successfully  we  eliminate  misconduct, 
the  potential  for  it  and  the  appearance 
of  it.  For  that  reason,  I  have  written  into 


the  legislation  additional  safeguards: 
The  Commission  on  Conduct  may  recom- 
mend to  the  appropriate  House  of  Con- 
gress that  disciplinary  proceedings  be 
initiated  against  any  Member  or  to  the 
House  of  Representatives  that  a  writ  of 
impeachment  be  considered.  The  Com- 
mission may  recommend  to  the  President 
or  to  the  Congress  the  removal  of  any 
civil  officer  of  the  United  States  and  may 
refer  cases  to  the  Attorney  General  for 
civil  or  criminal  action. 

Mr.  President.  I  believe  the  bill  with 
this  amendment  offers  the  strongest  pos- 
sible combination  of  thorough,  uniform 
public  disclosure  requir«nents  and  ex- 
ternal monitoring  and  enforcement — all 
elements  missing  from  present  confiict  of 
interest  regulation. 

I  hope  my  colleagues  wiU  agree  that 
the  only  way  we  in  Congress  can  hope 
to  rebuild  Americans'  faith — ^faith  so 
badly  shaken  over  the  past  3  years — is 
by  subjecting  ourselves  and  our  private 
financial  affairs  to  tmobstructed  public 
scrutiny. 

The  people  of  this  Nation  no  longer 
believe  nor  beUeve  in  us.  Indeed,  why 
should  they  until  they  know  with  cer- 
tainty whom  we  really  serve?  That  ques- 
tion will  remain  an  open  one  until  we 
take  firm  st^is  to  remove  the  influence 
of  private  financial  interests  from  public 
policy  decisions. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  amendment,  together  with 
a  section-by-section  anals^sis,  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

TITLE  ONE 
CONDOCT   OF   GOVERNMENTAL    PEBSONNEL 

Section  1.  It  i$  unlawful  for  any  elected  or 
appointed  officer  or  employee  of  the  execu- 
tive and  legislative  branches  of  the  Govern- 
ment  

(A)  to  engage,  or  attempt  to  engage,  di- 
rectly or  indirectly.  In  any  personal  business 
transaction  or  private  arrangement  for  per- 
sonal profit  which  accrues  from  or  is  based 
upon  such  officer  or  employee's  official  posi- 
tion or  authority  or  upon  confidential  infor- 
mation gained  by  reason  of  such  position  or 
authority;  or 

(B)  to  violate,  knowingly,  any  standard  of 
ethical  conduct  promulgated  by  the  Commis- 
sion on  Conduct  pursuant  to  this  Act. 

Sec.  2.  There  is  imposed,  on  any  Individual 
who  violates  this  section,  a  civil  penalty  in 
the  amount  of  any  profit  gained  as  a  result  of 
such  violation  together  with  Interest  there-  / 
on  computed  from  the  date  of  such  violation 
at  a  rate  equal  to  the  annual  rate  established 
under  section  6621  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  3.  The  Commission  on  Conduct,  con- 
currently with  the  Attorney  General,  is  au- 
thorized to  bring  any  legal  action  In  any  court 
of  the  United  States  to  enforce  the  provisions 
of  this  section.  Any  such  action  may  be 
brought  without  regard  to  whether  an  in- 
dividual Is  such  an  officer  or  employee  a*,  the 
time  such  action  Is  brought.  No  action  under 
this  section  may  be  brought  unless  it  is 
brought  within  three  years  after  the  commis- 
sion of  a  violation  of  the  provisions  of  sub- 
section (a)  of  this  section. 

TITLE  TWO 

ESTABLISHMENT   OF   COMMISSION 

Section  1.  (a)  There  Is  established  as  an 
ludependeut  agency  within  the  Executive 
Branch  of  the  government  a  Commission  on 
Conduct  (hereinafter  referred  to  as  the 
"Commission"). 


1^336 


CONGRESSIONAL  R£a>RD— SENATE 


Jum  S,  1976 


(b)  Tka  riiwiiiilmiiiii  shall  be  oampoasd  of 
Are  taeaikan  appointed  by  the  PresUent,  bf 
end  vlUi  ttae  edrice  ead  consent  of  the  Sen- 
ate. 

(c)  The  members  ol  tlie  Commlsaloa  sbell 
serve  Tor  staggered  terms  as  lollows:  One 
shall  be  appointed  for  a  term  of  one  year, 
one  shall  be  appointed  for  a  term  of  two 
years,  one  shall  be  appointed  for  a  term  of 
three  years,  one  ahall  be  appointed  for  a 
term  of  four  yean  and  one  shall  be  appointed 
for  a  term  of  five  years. 

<d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  poirers  but  shall  be  Oiled  In 
the  same  manner  In  which  the  original  ap- 
polntnjent  was  made,  but  the  appointment 
to  fill  any  vacancy  shall  be  for  the  remainder 
of  the  unexpired  term  only. 

<e)  Tbe  Cooomlsslon  shall  elect  annually, 
a  chairman  and  a  vioe-chalrman  from  among 
its  members.  The  chairman  and  the  vice- 
chairman  ahall  not  be  affiliated  with  the 
same  political  party.  No  member  of  the  Com- 
mission may  serve  as  chairman  of  the  Com- 
missl(»i  for  more  than  one  year  during  his 
or  her  term  of  office. 

(f )  A  quorum  of  the  Commission  shall  con- 
sist of  three  memi>er8,  except  that  the  Coru- 
mlsslon  may  establish  a  lower  number  as  a 
quorum  for  the  purpose  of  talking  sworn 
testimony. 

(g)  Members  of  the  Commission  shall  re- 
ceive campen."5ation  at  the  rate  prorlded  for 
Level  IV  of  the  Eicecutive  Schedule  under 
section  531S  of  title  5.  T7nlted  SUtes  Code. 

(h)  All  decisions  of  the  Commission  with 
respect  to  tbe  exercise  of  its  duties  and  pow- 
ers under  the  provisions  of  this  Act  abaU  be 
made  by  a  majority  vote  of  the  votitog  mer.i- 
bers  of  the  Commission. 

(i)  The  Commission  shall  meet  at  least 
once  each  month  and  also  at  the  call  of  any 
member. 

(3)  The  Conunlssion  shall  prejiare  written 
rules  for  the  conduct  of  its  activities,  shall 
have  an  official  seal  which  shall  be  Judicially 
noticed,  and  shall  have  its  principal  office  in 
or  near  the  District  ol  Columbia.  The  Com- 
mission may  meet  or  exercise  any  W  its  pow- 
ers anywhere  In  the  United  States. 

BCTIES  OF  TCTE  COMMISSION 

Sec.  2(a)  It  Is  the  duty  of  the  Commission 
to  develop  and,  by  rule,  promulgate  uniform 
standartbs  of  ethical  conduct  for  elected  and 
appointed  officers  and  employees  of  the  exec- 
utive and  iDgtslatl^-e  branches  of  the  Gov- 
ernment. In  developing  such  standards,  the 
Commission  shall  consider  the  standards  of 
conduct  In  effect  on  the  date  of  enactment 
of  this  Act,  and  shall  consult  with  the  ap- 
propriate officers  and  employees  of  such 
branches  of  the  Government  as  It  Ceems 
necessary. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  the  Commission  shall  Imple- 
ment the  financial  dlsclostire  requirements 
as  required  under  this  Act. 

(c)  The  Commission  shall  perform  <n-ich 
other  functions  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

INVESTIGATIONS 

Sec.  3(a)  The  Commission  is  authorized 
to  investigate  any  alleged  violation  of  any 
provision  of  this  Act  for  regulation  promul- 
gated pursuant  thereto.  An  investigation 
may  be  initiated  upon  the  motion  of  any 
member  of  the  CoiAmission  or  upon  the  com- 
plaint of  any  per4>n.  An  investigation  con- 
ducted under  ,^tAa  section  shall  be  eon- 
ildentlal.  The  person  under  investigation 
shall  be  notified  in  writing  that  an  Investi- 
gation is  being  undertaken. 

(b)  The  Commission  is  authorized  to  ac- 
cept from  any  tndlTidual  complaints  with 
respect  to  matters  with  which  the  Commis- 
sion has  the  authority  to  investigate.  Any 
such  complaints  shall  be  signed  by  the  com- 
plainant. If  so  requested,  the  Commission 
is  authorized  to  Inform  the  complainant 
of  ar.y  action  taken  with  respect  to  the  com- 
plaint. A  notice  of  such  action  shall  be  by 


letter  and  shall  be  pnyrided  within  a  raaaon- 
able  tlSM.  Upon  rtlsmlsiwri  of  any  oomplsdnt 
tbe  Oocamissioo  shall  notify  the  ooiaplaln- 
ant  of  its  reasooa  for  such  actloaa. 

(c)  After  conducting  an  InvestigatUm  un- 
der this  section  the  Commission  is  author- 
ized— 

(1)  To  dismiss  any  comidalnt  before  it 
upon  a  finding  that  the  complaint  Is  Inauf- 
liclent  in  law  or  fact,  or  the  ccnnptalnt  Is 
unsubstantiated  by  creditable  evidence; 

(2)  To  refer  the  complaint  vo  the  attorney 
general  for  appropriate  action;  or 

(3)  Conduct  a  full  hearing  on  the  matter 
charged  in  the  complaint  and  take  the  ap- 
propriate action  In  accordance  with  the  pro- 
visions of  this  section. 

(d)  (1)  Whenever  the  CommLsslon  orders  a 
hearing  with  respect  to  any  matter  charged 
in  tbe  complaint  cu-  under  investigation,  it 
shall  provide  not  less  than  30  days  notioe  to 
tlie  Individual  charged  or  under  investiga- 
tion of  the  date  on  which  any  hearing  is  to  be 
condticted.  Any  Individual  who  Is  the  subject 
of  such  a  charge  or  Investigation  has  the 
right  to  appear  at  any  siich  befuing  to  be 
represented,  by  counsel,  to  confront  and 
cross-examine  witnesses,  to  present  evidence 
in  his  own  behalf,  and  to  subpoena  witnesses. 
Any  individual  who  is  the  subject  of  an  in- 
quiry under  this  section  has  the  right  to 
refuse  to  attend  and  testify  or  produce  any- 
tlilng  ordered  to  be  produced  by  the  Commis- 
sion on  the  ground  that  the  testimony  or  ma- 
t  ?rtal  required  to  be  produced  would  tend 
to  incriminate  such  person  or  subject  such 
person  to  penalty  or  forfeiture.  The  Com- 
mission ^lall  provide  further  assurance  of 
clue  process  under  law  as  may  be  warranted. 
The  Commission  shall  maintain  a  record  of 
any  such  bearing. 

(2>  The  Commission  in  carrying  out  Its 
duties  under  this  section  may  sit  and  act  at 
such  times  and  places,  hold  such  hearings, 
take  such  testimony,  require  by  subpoena  or 
subpoena  decus  tecum.  The  attendance  of 
such  witnesses  and  tlie  production  of  such 
books,  records,  papers,  accounts,  and  docu- 
ments, administer  such  oaths  and  Issue  such 
other  orders  as  may  be  necessary.  Subp>oenas, 
subpoena  decus  tecums  and  other  orders 
shall  Issue  under  signature  of  the  chairman 
or  the  member  of  the  Commission  designated 
by  the  chairn»n.  Any  meml>er  of  the  Com- 
mission or  panel  may  administer  such  oaths 
or  alBnnations  to  witnesses  as  necessary. 

(3)  In  case  of  disobedience  to  a  subpoena 
or  other  order  issued  under  paragraph  (2)  of 
the  subsection,  the  Commission  may  invoke 
the  aid  of  any  district  court  of  the  United 
States  m  requiring  compliance  with  such 
subpoena,  subpoena  decus  tecum,  or  other 
order.  Any  district  court  of  the  United  States 
within  the  Jurisdiction  in  which  the  person 
is  found  or  transacts  business  may  In  the 
case  of  contumacy  or  refusal  to  obey  such 
subpoena  or  order  issued  by  the  Commission, 
issue  an  order  to  such  person  to  appear  and 
testify,  to  produce  such'  hooks,  records,  pa- 
pers, and  documents.  Any  failure  to  obey  the 
order  of  the  court  shall  be  punished  by  the 
court  as  contempt  thereof. 

(e)(1)  The  Commssion  shall  make  find- 
ings of  fact  wliich  shall  be  entered  on  the 
record.  Upon  fln<nng  that  an  Individual  has 
violated  the  standards  of  ethical  conduct  es- 
tablished by  the  Commission  or  has  violated 
any  other  requirement  of  this  Act  the  Com- 
mission may — 

(A)  Dismiss  any  such  employees  from  the 
Civil  Service  or  order  such  other  disciplinary 
action  as  may  be  warranted; 

(B)  Recommend  to  the  appropriate  House 
of  Congress  that  disciplinary  proceedings  bfe 
initiated  with  respect  to  any  Member  or  enJ- 
ployee  thereof: 

(C)  Becommend  to  tlie  House  of  Repre\ 
sentatives  that  a  writ  of  impeachme:it  ba 
considered; 

(D)  Recommend  to  the  President  or  to 
the  Congress  the  removal  of  any  civil  officer 
of  the  United  States; 


(K)  Kefer  caoas  to  tbe  attorney  general  of 
the  United  States  for  the  i^ipraprlate  dvU 
ar  criminal  action;  and 

(F)  Require  in  tha  appropriate  cases  the 
divestment  of  any  interest  that  causes  a 
conflict  of  Interest  and  prescribe  the  terms 
and  conditions  of  any  such  divestiture.  Re- 
quire, as  the  Commission  deems  appropriate, 
any  agency  or  department  to  deny  or  rescind 
any  application  pending  before  it  in  which 
tlkere  has  been  a  conflict  of  interest. 

(0)  Paragraph  (e)(1)(E)  aUaU  not  apply 
to  elected  oi&clals. 

(2)  Tar  purpose  sof  this  subsection,  the 
term  "disclpllrtary  action*'  shall  Include  lep- 
rlmand,  auspenslon,  and  dlsquallflcation 
from  parUdpatlon  in  a  particular  policy- 
determining  action. 

(f)  The  court  of  appeals  of  the  United 
States  shall  have  Jurisdiction  to  hear  any 
appeal  from  a  final  decision  of  the  Commis- 
sion. Appeals  of  any  such  decision  shall  be 
brought  m  the  same  manner  and  subject 
to  the  same  llmttattons  as  apjpeals  from  the 
district  courts  of  tbe  United  States  under 
section  1291  of  TlUe  28,  United  SUtes  Code. 

ASVISOKT  OPINIONS 

Src.  4.  The  OommLsslon  may  Issue  advisory 
opinions  with  respecV^o  such  matters  relat- 
ing to  ooDduct  or  financial  diaclosure.  The 
Commission  may  render  advisory  opinions 
upon  written  request  of  any  person  as  to 
whether  any  specific  transactioa  or  activity 
would  constitute  a  violation  of  any  provision 
of  this  Act  or  any  regulation  promulgated 
pursuant  thereto.  Advisory  opinion  shall  be 
Issued  within  a  reasonable  time  of  their  re- 
quest and  rtiaU  be  in  writing.  An  advisory 
opinion  does  not  have  the  force  of  law  but 
shall  constitute,  for  the  person  requesting  it, 
a  coii^ete  defense  to  civil  or  dlacipUuary 
action  authorized  under  ttiis  Act  If — 

(1)  A  statement  of  fact  to  the  Commission 
contains  no  material  misstatement  or  omis- 
sion: 

(2)  The  transaction  as  consnmated  has  not 
materially  varied  from  the  facts  submitted 
in  the  request  from  the  advisory  oplnlcn; 
and 

(3)  The  person  requesting  tbe  advisory 
opinion  acts  la  good  faith  lu  relying  on  the 
opinion. 

SEGtn.ATIONS 

fi£c.  8.  The  Commission  Is  authorized  to 
adopt,  amend,  modify,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  to 
assure  compliance  wltti  the  requirements  of 
this  Act  ami  wltb  any  regulation  Issued  pur- 
suant thereto  by  officers  and  employees  of 
the  Government. 

PERSONNEL    OF   THE    COMMISSION 

Skc.  6(a)  The  Commission  is  aathorized 
to  appoint  an  executive  director  and  a  gen- 
eral counsel  without  regard  to  provisions  of 
Title  V,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  Tbe 
executive  director  shall  toe  paid  at  a  rate 
equal  to  the  rate  for  Level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  Title  V. 
United  States  Code.  The  general  counsel 
shall  be  paid  at  a  rate  equal  to  the  rate  for 
Level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title.  With  tbe  approval 
of  the  Commission,  the  executive  director 
may  appoint  and  fix  the  pay  of  such  at- 
torneys, investigators,  and  additional  per- 
sonnel as  may  be  necessary. 

(b)  With  the  approval  of  the  Commis- 
sion, the  executive  director  may  procure 
temporary  and  intermittent  services  to  tbe 
same  extent  as  is  autliariised  by  section  3109 
of  TiUe  V.  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  dally  equiv- 
alent of  the  annual  rate  of  the  basic  pay  In 
effect  toe  OS-18  of  the  general  schedule 
under  section  6332  of  such  title. 

ETFTCT    ON    OTHER   I.AWS 

Sec.  7(a)  Nothing  In  this  Act  prohibits  the 
establlshir.ent  or  maintenance  of  standards 
of  conduct  or  financial  disclosure  for  officers 
aad  employees  of  the  Government  which  are 
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more  stringent  than  tbe  standards  Imposed 
by  this  Act  or  rules  and  regulations  adopted 
by  the  Commission  pursuant  to  this  Act. 

(b)  The  President  Is  authorized  to  termi- 
nate any  function  assigned  to  any  agency, 
other  than  this  Commlasion,  which  dupli- 
cates any  function  or  requirement  arising 
under  the  provisions  of  this  Act. 

AlTTHOaiZATION    OF   APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated t(X  eacb  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Section-bt-Section  Analtsib 

TrrLB    ONE 

Declares  unlawful  for  an  elected  or  ap- 
pointed officer  or  employee  of  the  govern- 
ment to  engage  in  activity  resulting  In  a 
personal  profit  which  accrues  because  of  that 
employee's  position  with  the  government. 

Establishes  a  civil  penalty  to  the  extent  of 
the  gain  as  a  result  of  such  vlolatloia. 

TITLX    TWO 

Section  1 — EstahlUhment  of  Commission 
A.  Comf)Osltlon.  6  members  apiMlnted  by 
the  President  with  advice  and  consent  of  tbe 
Senate.  No  more  than  three  shall  be  affiliated 
with  the  same  political  party. 

Section  2 — Duties  of  Commission 

A.  Developing  Standards  of  Ethical  Con- 
duct. The  Commission  shall  develop  and.  by 
rule,  promulgate  uniform  standards  of  ethi- 
cal conduct  for  appointed  officers  and  em- 
ployees of  the  executive  and  legislative 
branches  of  the  government.  In  developing 
such  standards,  the  Commission  ahall  con- 
sider the  standards  of  conduct  in  effect  on 
the  date  of  enactment  of  this  Act,  and  shall 
consult  with  appropriate  officers  and  em- 
ployees of  both  such  branches  of  the 
Government. 

B.  The  Commission  shall  Implement  the 
financial  disclosure  requirements  of  this  Act. 

Section  3 — Investigations 

A.  Commission  Is  authorized : 

1.  to  Investigate  alleged  violations  of  this 
Act  or  regulations  promulgated  pursuant 
thereto. 

a.  Investigation  may  be  Initiated  upon  mo- 
tion of  any  member  of  tbe  Commission  or 
upon  complaint  of  any  person. 

b.  investigation  conducted  under  this  sec- 
tion shall  be  confidential. 

c.  the  individual  under  investigation  shall 
be  notified  In  writing  that  such  Investiga- 
tion is  being  conducted. 

2.  to  accept  complaints  from  any 
Individual. 

a.  complaint  shall  be  signed  by  com- 
plainant. 

b.  if  requested.  Commission  Is  authorized 
to  inform  complainant  of  any  action  taken 
with  respect  to  the  complainant. 

B.  After  conducting  an  investigation  under 
this  section  the  Commission  is  authorized: 

1.  to  dismiss  any  complaint  before  it  upon 
a  finding  that  the  complaint  is  insufficient  In 
law  or  fact,  or  that  the  complaint  is  unsub- 
stantiated by  credible  evidence; 

2.  refer  the  complaint  to  the  Attorney  Gen- 
eral for  appropriate  action;  or 

3.  conduct  a  full  hearing  on  the  matter 
charged  in  the  complaint  and  take  appropri- 
ate action  in  accordance  with  the  provisions 
of  this  section. 

C.  Hearings: 

1.  30-day  notice  required  to  individual 
under  investigation. 

2.  individual  who  is  subject  of  any  Inqtiiry 
under  this  section  has  right  to  app>ear  at 
hearing,  to  be  represented  by  counsel,  to 
confront  and  cross  examine  witnesses,  to  pre- 
sent evidence  in  his  own  behalf,  and  to  sub- 
poena witnesses,  but  has  right  to  refuse  to 
attend,  testify  or  produce  material  on  the 
ground  that  it  would  tend  to  Incriminate 
such  person. 

3.  The  Commission  shall  maintain  a  rec- 
ord of  the  hearing. 
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4.  The  Commission  shall  make  findings  of 
fact  which  shall  be  entered  on  the  record. 

D.  Upon  finding  that  an  individual  has  vio- 
lated the  standards  of  ethical  conduct  estab- 
lished by  the  Commission  or  has  violated  any 
other  requirement  of  this  Act,  tbe  Com- 
mission may: 

1.  dismiss  any  such  employee  from  the  civil 
service  or  order  such  other  disciplinary  action 
as  may  be  warranted  (Including  reprimand, 
suspension,  and  disquallflcation  from  par- 
ticipation in  particular  policy  determining 
actions; 

2.  recommend  to  the  appropriate  House  of 
Congress  that  disciplinary  proceedings  be 
initiated  with  respect  to  any  member  or 
employee  thereof;  or  to  the  House  of  Repre- 
sentatives that  a  writ  of  Impeachment  be 
considered. 

3.  recommend  to  the  President  or  to  tbe 
Congress  the  removal  of  any  civil  officer  of 
the  United  States: 

4.  refer  cases  to  the  Attorney  General  for 
appropriate  civil  or  criminal  action;  and 

6.  require  in  appropriate  cases  tbe  divest- 
ment of  any  Interest  mat  catises  a  conflict 
of  interest  and  prescribe  the  terms  and  con- 
ditions of  any  such  divestiture. 

E.  Appeals. 

Tbe  courts  of  appeals  of  tbe  United  States 
have  Jurisdiction  to  hear  any  appeal  from 
any  final  decision  of  the  Commission. 

Section  4 — Advisory  opinions 

A.  Tlie  Commlasion  may  issru  advlsoiy 
opinions  with  respect  to  matters  relating  to 
conduct  or  financial  disclosure,  upon  written 
request  of  any  person  as  to  whether  any  spe- 
cific transaction  or  activity  would  constitute 
a  violation  of  this  Act  or  any  regulation 
promulgated  pursuant  thereto. 

B.  Advisory  opinions  shall  be  issued  within 
a  reasonable  time  of  their  request  and  shall 
be  In  writing. 

C.  An  Advisory  Opinion  does  not  have  the 
force  of  law  but  shall  constitute,  for  tbe  per- 
son requesting  it,  a  complete  defense  to  civil 
or  disciplinary  action  authorized  under  t^Us 
Acttf: 

1.  tbe  statement  of  fact  to  tbe  Commission 
contains  no  material  misstatement  or  omis- 
sion. 

5.  tbe  transaction  as  consummated  does  not 
materially  vary  from  the  facte  submitted  In 
the  request  for  the  advisory  opinions  and; 

3.  the  person  requesting  the  advisory  opin- 
ion acts  in  good  faith  in  relying  on  the 
opinion. 

Section  5 — Regulations 

A.  The  Commission  is  authorized  to  adopt, 
amend,  modify,  and  repeal  such  rules  and 
regulations  as  may  be  necessary  to  assure 
compliance  with  the  requirements  of  this 
Act  tmd  with  any  regulation  issued  pursuant 
thereto  by  officers  and  emplojrees  of  tbe 
Government. 

Section  6 — Effect  on  other  laws 

A.  Nothing  in  this  Act  prohibits  the  estab- 
lishment or  maintenance  of  standards  of 
conduct  or  financial  disclosure  which  are 
more  stringent  than  tbe  standards  Imposed 
by  this  Act  or  rules  and  regulations  adopted 
by  the  Commission  on  ethics  pursuant  to 
this  Act. 

B.  The  President  is  authorized  to  terminate 
any  function  assigned  to  an  agency,  other 
than  the  Commission,  which  duplicates  any 
function  or  requirement  arising  under  the 
provisions  of  this  Act. 


ANTITRUST    IMPROVEMENTS     ACT 
OF  1976— HJl.  8532 

AMENDMENTS    NOS.    17S1    THROUGH    1757 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  ALLEN  submitted  seven  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  1701  proposed  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 


Act  to  permit  State  attorneys  general 
to  bring  certain  antitrust  actions,  and 
for  other  purposes. 

AMXNDMKNTa  NOS.  ITU  THWIUGH  ITSO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HRUSKA  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  1701,  supra. 

AMXHBMKNT  MO.  1T«1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1701,  supra. 

AMKNCMZNTS   NOS.    1763,    1703,   AND    1764 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  three 
amendments  Intended  to  be  proposed 
by  him  to  amendment  No.  1701,  supra. 

AMZNDICKNTS    NOS.     1768    AND    1766 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PHn.TP  A.  HART  (for  himself 
and  Mr.  Hugh  Scott)  submitted  two 
amraidments  intended  to  be  proposed  by 
than  Jointly  to  amendment  No.  1701, 
supra. 

AMEHSlODtTirO.  176T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself  and  Mr. 
Bumpers)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  amendment  No.  1701,  supra. 

AKXHDicnraa  iros.  i768  thbougb  1774 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  seven  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  1701.  supra. 

AXntDKXNT  NO.  177S 

(Ordered  to  be  printed  and  to  lie  <xi 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
amendment  No.  1701,  supra. 

aMBrSMBTEB  HOS.  1778  Ain>  1777 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrs  (for  himself,  Mr.  Hruska, 
Mr.  Mathias.  and  Mr.  Douenici)  sub- 
mitted two  amendments  intended  to  be 
proposed  by  them  jointly  to  amendment 
No.  1701,  supra. 

AMXNDMSNT  NO.  1771 

(Ordered  to  be  printed  and  to  lie 
on  the  table.) 

Mr.  HUGH  S(X)TT  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  amendment  No.  1701,  supra. 


NOTICE  OF  HEARINGS 

Mr.  METCALF.  Mr.  President,  in  ac- 
cordtince  with  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
b^ore  the  committee  for  the  next  2 
weeks: 

June  3,  full  committee,  10  a.m.,  room  3110, 
business  meeting,  pending  calendar  busi- 
ness. 

June  7.  Energy  Research  and  Water  Re- 
sources Subcommittee,  10  ajn.,  room  3110, 
bearing,  S.  3394,  to   authorize  engineering 
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Investigation,  stabilization,  and  rehabilita- 
tion of  the  Leadvllle  Mine  drainage  tunnel. 

June  8,  Minerals,  Materials  and  Fuels  Sub- 
committee, 10  a.m.,  room  3110,  hearing,  status 
report  on  U.N.  Law  of  the  Sea  Conference. 

June  10,  full  committee,  10  a.m.,  room 
3110,  hearing,  oversight  hearing  on  Imple- 
mentation of  Alaska  Native  Land  Claims 
Settlement  Act. 

June  11,  Indian  Affairs  Subcommittee,  10 
a.m^  room  3110,  hearing,  oversight  hearing 
on  Quechan  Tribe  land  issue. 

June  14,  full  committee,  10  a.m.,  room 
3110.  hearing,  oversight  hearing  on  imple- 
mentation of  Alaska  Native  Land  Claims 
Settlement  Act. 

June  15,  Energy  Research  and  Water  Re- 
sources Subcommittee,  10  a.m.,  room  3110, 
hearing,  S.  2194,  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  McGee  Creek  project,  Okla- 
homa, HJl.  6622,  for  repair  of  the  Del  City 
Aqueduct,  Oklahoma. 

June  16,  full  committee,  10  ajn.,  room 
3110,  business  meeting,  pending  calendar 
business. 

June  17,  Parks  and  Recreation  Subcom- 
mittee, 10  a.m.,  room  3110,  hearing,  S.  2630, 
to  amend  the  Youth  Conservation  Corps 
Act  of  1970. 


NOTICE  OF  HEARINGS 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Financial  Institutions  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
will  hold  hearings  on  S.  1343  on  June  16 
and  17.  1976,  in  room  5302,  Dirksen  Sen- 
ate OflBce  Building,  beginning  at  10  a.m. 

S.  1343  is  a  bill  to  insure  that  the 
disclosure  by  financial  institutions  of  the 
details  of  their  customers'  bank  ac- 
coimts  to  government  officials  and 
agencies  be  governed  by  procedural 
safeguards. 

Anyone  wishing  information  concern- 
ing these  hearings  should  contact  Mr. 
William  R.  Weber,  counsel,  room  5300, 
Dirksen  Senate  Office  Building.  224- 
7391. 


ADDITIONAL  STATEMENTS 


SOIL  STEWARDSHIP  WEEK 

Mr.  HUMPHREY.  Mr.  President,  at  a 
time  when  pressures  grow  on  the  land 
and  as  man  looks  for  ways  of  increasing 
his  food  supply,  it  is  useful  to  remind 
ourselves  of  the  importance  of  soil  and 
the  origins  and  history  of  the  soil 
stewardship  observance. 

In  America,  the  soil  stewardship  ob- 
servance has  always  had  a  strong  reli- 
gious tone.  Throughout  parts  of  the 
South,  earlier  in  this  century,  churches 
and  their  congregations  began  to  set 
aside  the  fifth  Simday  after  Easter  as 
Soil  and  Soul  Sunday. 

Subsequently,  this  became  Soil  Stew- 
ardship Sunday  when,  in  1946,  the  pub- 
lishers of  Farm  and  Ranch  magazine 
suggested  to  religious  leaders  in  a  few 
southern  States  that  one  Sunday  be  set 
aside  each  year  to  remind  their  congre- 
gations of  man's  duty  to  be  a  good  stew- 
ard of  the  land. 

The  response  of  clergymen  and  laymen 
was  so  warm  and  widespread  that  ob- 
servance of  Soil  Stewardship  Sunday 
spread  steadily  to  additional  States.  In 
1954,  the  publishers  of  the  maga2ine  sug- 
gested to  the  officers  of  the  National  As- 
sociation of  Conservation  Districts  that 
a  stUl  wider  observance  of  Soil  Steward- 


ship Sunday  could  aid  significantly  in 
bringing  about  a  national  awakening  and 
recognition  of  man's  obligation  to  the 
Lord's  Earth.  The  publishers  offered  to 
relinquish  their  limited  sponsorship  of 
Soil  Stewardship  Simday  to  the  associa- 
tion— which  represents  some  3,000  local 
soil  and  water  conservation  district  orga- 
nizations throughout  America. 

The  association  accepted,  and  begin- 
ning in  1955  undertook  to  encourage  a 
nationwide  observance — a  mission  to 
which  it  has  dedicated  itself  ever  since, 
imder  the  guidance  of  a  special  Soil 
Stewardship  Advisory  Committee  of 
clergymen  representing  many  of  the 
cotmtry's  reUgious  denominations.  In 
1956,  recognizing  possible  conflicts  with 
the  observance  of  Rural  Life  Sunday, 
which  was  on  the  calendar  of  many 
churches.  Soil  Stewardship  Sunday  was 
changed  to  Soil  Stewardship  Week— be- 
ginning with  the  fifth  Sunday,  after 
Easter  and  continuing  through  the  sixth. 
At  a  time  when  the  Midwest  is  again 
faced  with  drought  and  serious  soil  ero- 
sion we  need  to  give  renewed  thought  to 
this  valuable  resource — our  soil. 

A  recent  report  by  the  Soil  Conserva- 
tion Service  of  the  U.S.  Department  of 
Agriculture  indicates  that  the  number  of 
acres  of  land  damaged  from  wind  erosion 
In  the  Great  Plains  area  increased  by 
over  60  percent  from  1975  to  1976. 

This  condition  has  many  of  our  farm- 
ers and  leaders  concerned  over  long- 
range  climate  trends  and  the  implica- 
tions for  food  production  here  and 
throughout  the  world. 

Our  farmers  are  increasingly  under 
pressure  to  produce  increased  amounts 
of  food.  Shelterbelts  to  help  reduce  soil 
erosion  often  appear  to  be  in  competition 
with  the  production  of  food.  A  May  15 
article  in  Farmland  News  entitled,  "Tree 
Windbreaks  Fading  Fast  As  Farmers  Opt 
For  Production"  by  Jill  Susan  Rowe  de- 
tails the  problem  which  farmers  face. 

The  article  also  indicates  that  re- 
search is  clearly  needed  to  develop  a 
better  windbreak  technology  which 
would  include  better  tree  varieties  to 
meet  conservation  needs  as  well  as  new 
technologies  to  relate  today's  large  agri- 
cultural equipment  with  tree  belts. 

One  of  the  major  needs  today  is  to  ac- 
quaint people  with  the  importance  of  soU 
conservation.  Increasingly  our  urban 
residents  have  become  aware  of  the  im- 
portance of  agricultural  production  and 
exports  in  our  balance  of  payments.  But 
many  seem  unaware  of  the  connection 
between  conservation  measures  and  food 
production. 

Soil  is  a  fragile  resource.  Wind  and 
water  strip  fertile  topsoil  off  of  fields 
unless  it  is  protected,  polluting  water- 
ways with  silt  and  depleting  the  fertility 
of  the  soil  left  In  place. 

Damage  caused  by  neglecting  soil  and 
water  conservation  can  reach  disastrous 
proportions.  Many  countries  today  are 
experiencing  economic  and  social  crises 
because,  in  their  push  to  produce  more 
food  and  fiber  for  rapidly  growing  popu- 
lations, they  have  left  their  soil  vulner- 
able to  erosion. 

Countries  of  South  Asia,  for  example, 
are  paying  a  price  for  overcutting  tim- 
ber and  overgi-azing  grasslands.  Unpro- 
tected soil  Is  blowing  away,  removing 
an  estimated  30.000  acres  of  fertile  land 


each  year  from  food  production  In  India. 
But  we  are  not  helpless  against  the 
elements.  The  technical  expertise  and  the 
tools  to  stop  erosion  and  replenish  the 
soil  are  available — if  only  we  will  use 
them. 

In  addition  to  the  traditional  conser- 
vation measures — stripcropping.  contour 
farming,  terracing,  grassed  waterways — 
there  are  new  tillage  practices. 

Minimum  tillage  and  notlU  practices 
reduce  soil  losses  dramatically  and  con- 
serve moisture.  In  addition,  they  de- 
crease labor,  energy  and  other  produc- 
tion costs;  furnish  food  and  cover  for 
wildlife;  and  often  Increase  yields. 

It  is  vital  for  this  country  and  the 
world  that  we  maintain  our  capacity  to 
produce  food  and  fiber.  This  need  will 
be  even  more  critical  in  the  years  ahead. 
Mr.  President.  I  ask  unanimous  con- 
sent that  this  Farmland  News  article  and 
the  Soil  Conservation  Service  release  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Farmland  News,  May  15,  1976] 

TREE  Windbreaks  Fading  Past  as  Farmers 

Opt  FOR  F*RODtrcTiON 

(By  Jill  Susan  Rowe,  assistant  editor) 

In  the  wake  of  droughts  that  transformed 
some  Midwestern  farms  into  scenes  eerily 
reminiscent  of  the  Dust  Bowl  era,  many  agri- 
cultural authorities  are  taking  a  new  look  at 
tree  windbreaks. 

"The  wound  of  the  30s  might  be  reopened 
If  we  aren't  careful,"  said  Lyle  Bauer,  a 
Harper,  Kan.,  farmer  and  vice-president  of 
the  National  Association  of  Conservation 
Districts.  "Remember,  this  region  was  once 
known  as  the  Great  American  Desert."  He 
spoke  at  a  symposium  on  Shelterbelts  on  the 
Great  Plains,  held  In  Denver  by  the  Great 
Plains  Agricultural  Council. 

No  one  knows  how  many  of  the  222  mil- 
lion trees  planted  by  the  Civilian  Cohserva- 
tlon  Corps  (CCC)  and  Works  Projbcts  Ad- 
ministration (WPA)  during  the  late  30s  still 
shade  the  Great  Plains.  Surveys  by  the  Soil 
Conservation  Service  (SCS)  in  isolated  coun- 
ties Indicate  that  as  many  as  20  to  35%  of 
the  windbreaks  have  been  removed.  Many  of 
those  still  Intact  suffer  deterioration  and 
poor  maintenance,  making  them  unsightly, 
ineffective — and  likely  targets  for  the  bull- 
dozer. 

"It  Just  doesn't  seem  fitting  to  move 
back  to  the  days  of  blowing  dust  again 
when  we've  learned  so  well  how  to  prevent 
It,"  said  Bryce  Nedlg.  a  farmer  from  Madi- 
son, Neb.  "In  a  few  days,  a  farmer  can  re- 
move 30  years  worth  of  trees,  trees  that  have 
turned  sandy  soil  Into  productive  farms.  The 
sad  part  Is.  we  lose  the  beauty  too.  We  must 
become  tree  planters  again." 

Nedig  and  Bauer  are  exceptions.  Many 
Great  Plains  farmers,  too  young  to  remem- 
ber the  blowldg  dust  of  the  30s.  are  convinced 
that  It  can't  happen  again,  windbreaks  are 
eminently  dispensable. 

"Remember,  the  farmer  has  to  make  a 
living,  said  Donald  Pryrear,  research  leader 
at  the  USDA  Agricultural  Research  Service 
In  Big  Spring,  Tex.  "Windbreaks  compete 
with  crops  for  land  and  moisture.  When  I 
talk  to  farmers  about  windbreaks,  they  say, 
•but  I  can't  afford  to  take  this  much  land 
out  of  production.'  The  real  question  is,  can 
they  afford  not  to?" 

Ironically,  the  accelerated  removal  of  the 
trees  planted  during  the  Prairie  States  For- 
estry Project  of  the  30s  coincides  with  a  re- 
turn in  some  areas  to  the  conditions  that 
prompted  their  planting.  The  SCS  estimates 
that  more  than  one  mUUon  acres  in  the  10- 
state  Great  Plains  area  were  damaged  by 
wind  erosion  last  November  and  December. 
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Research  Indicates  nature's  perversity: 
wind  speed  is  actually  greater  during  drought 
years  than  during  wetter  years.  The  wind 
heightens  the  drying  process  and  the  drought 
intensifies. 

"Like  love  and  marriage,  drought  and  wind 
erosion  go  together,"  said  Leon  Lyles  of  the 
Agricultural  Research  Service  In  Manhattan, 
Kan.  "Only  one  thing  can  stop  that  wind — 
trees." 

The  benefits  of  windbreaks  extend  beyond 
the  protection  of  the  Great  Plains'  thin  layer 
of  topsoil.  They  shelter  crops  from  the  wind, 
and  in  combination  with  irrigation,  increaae 
yields  significantly.  A  USDA  study  showed 
that  wheat  yields  increased  22%  on  Irrigated 
land  sheltered  by  trees  over  irrigated  land 
without  trees.  Soybean  yields  showed  similar 
results.  Under  dryland  conditions,  however, 
windbreaks  did  not  increase  wheat  or  bean 
yields. 

In  addition,  windbreaks  increase  htimidlty, 
protect  livestock  and  humans,  provide  food 
and  cover  for  wildlife,  provide  wood  products, 
such  as  fenceposts  and  fuel,  and  add  beauty 
to  the  plains. 

It's  impossible  to  put  a  dollar  value  on 
trees  (although  one  government  official  esti- 
mates a  worth  of  $128  per  tree  per  year) ,  but 
farmers  speaking  at  the  symposium  said 
that  they  believed  windbreaks  added  tremen- 
dous value  to  their  farms.  Charles  Robblns, 
a  cattle  farmer  from  Florence,  SJ3.,  credited 
trees  with  rapid  gains  in  his  animals.  "I 
can't  put  an  exact  value  on  those  trees," 
he  said.  "But  I  believe  that  they'll  be  worth 
well  over  $100,000  to  my  boy  someday."  He 
said  the  trees  are  essential  in  helping  keep 
roads  and  lanes  clear  so  that  be  can  get  ma- 
chinery out  and  care  for  his  livestock  even 
in  heavy  snow. 

There  wasn't  a  tree  on  the  farm  when  his 
father  homesteaded  in  1902,  said  James 
Goclienauer,  a  farmer  from  Calhan,  Colo. 
Today  he  has  an  extensive  pattern  of  wind- 
breaks. "It  makes  any  land  more  valuable," 
he  said.  "My  farm  is  woi  lb  two  or  three  times 
more  than  other  ranches  in  the  same  area." 

Yet  windbreaks  seem  to  many  farmers  in- 
compatible v/lth  modern  agrlcultvire.  In  an 
era  of  fencepost-to-fencepost  planting,  trees 
take  up  space.  A  mile-long  windbreak  vises 
about  16  acres  of  land.  Including  the  land 
adjoining  the  trees  on  which  yields  are  low 
because  trees  sap  the  moisture. 

Windbreaks  interfere  with  the  Installa- 
tion of  irrigation  systems,  especiaUy  the  cen- 
ter pivot  systems  Increasingly  used  in  Ne- 
braska, Kansas  and  Oklahoma.  Today  more 
than  25  mllUon  acres  of  land  In  the  Great 
Plains  are  irrigated. 

Existing  windbreaks  are  often  In  poor 
condition,  and  dead  trees  and  branches  blow 
into  fields  during  wlndstcMins. 

The  planting  and  care  of  windbreaks  re- 
quire hand  labor.  The  farmer  accustomed 
to  covering  wide  swaths  of  land  with  huge 
machines  may  balk  at  working  with  a  hoe 
In  his  windbreak. 


Some  farmers  believe  that  newer  methods 
such  as  strip  cropping,  stubble  mulching, 
emergency  tillage  or  planting  grass  during 
dry  years  can  control  erosion  as  effectively 
as  windbreaks. 

But  the  advantages  of  trees  far  outweigh 
their  disadvantages,  said  Fred  Atchison  of 
the  Colby  (Kan.)  Branch  Experiment  Sta- 
tion. "You  can't  design  a  structure  or  a 
method  that  will  do  the  Job  of  trees."  he 
said.  "We  can't  Improve  on  nature.  Row  ren 
we  forget  the  lessons  of  the  SOs  so  quickly?" 

"The  more  severe  a  drought,  the  less  ef- 
fective these  other  methods  are  and  the 
mor3  trees  are  needed,"  said  C.  E.  E^vans, 
Colorado- Wyoming  Area  Director  for  USDA's 
Agricultural  Research  Service. 

"During  severe  drought  periods,  wind- 
breaks could  be  the  only  souce  of  protec- 
tion against  wind  erosion,"  says  a  report 
issued  by  the  United  States  General  Ac- 
counting Office  (GAO)  almost  a  year  ago. 
"The  continued  removal  of  windbreaks  can 
only  make  the  erosion  problem  In  the 
Great  Plains  more  serious."  However,  the 
report  noted,  "it  apjjears  that  farmers  will 
continue    to   remove    windbreaks." 

Speakers  at  the  Denver  symposium  sug- 
gested that  Improved  technology  can  make 
windbreaks  more  compatible  with  modern 
farming  methods.  It  is  clearly  evident  that 
windbreak  technology  has  not  kept  pace 
with  other  agricultural  developments." 
Evans  said.  While  research  has  perfected 
grains  that  grow  abundantly  on  the  plains, 
less  than  half  of  the  trees  planted  on  the 
prairie  survive.  "On  the  plains,  trees  and 
shrubs  are  exotic  plants."  he  said.  "We're 
using  antiquated  tree  varieties.  This  prob- 
lem should  be  receiving  more  attention  than 
any  other  crop." 

It  Is  receiving  little  or  no  attention.  Funds 
were  cut  off  for  research  Into  more  resistant 
and  adaptable  tree  varieties  at  the  Agri- 
cultural Research  Station  In  Mandan,  NJ)., 
the  only  station  that  was  studying  the 
problem. 

"We  need  something  that  only  grows 
eight  or  ^ne  feet  tall,  grows  fast,  doesn't 
spread--aiSa  Isn't  affected  by  livestock."  said 
Nedlg.  "That  wotild  be  the  Utopian  tree." 
Most  urgently  needed  are  trees  requiring 
less  moisture.  M'ny  species  planted  in  the 
30s  sap  so  much  moisture  that  nothing  wUl 
grow  for  several  yards  next  to  the  wind- 
break. Also  needed  is  research  Into  disease 
and  insect-resistant  varieties  that  can  with- 
statid  modem  pesticides  and  herbicides  used 
on  crops  nearby. 

Although  the  goveniment's  GAO  report 
recommends  a  cost-sharing  program  carried 
out  under  the  Agrlculttiral  Conservation 
Program  to  encourage  farmers  to  improve 
and  preserve  existing  virindbreaks  and  plant 
new  ones.  It's  unlikely  that  this  will  happen. 

A  bill  to  provide  for  preservation  and 
planting  of  windbreaks,  introduced  by  Rep- 
Larry  Pressler  (R-S.D.) .  is  given  little  chance 
of  passing. 

"What  many  citizens  do  not  realize  Is  that 


farmers  have  maintained  shelterbelts  en- 
tirely at  their  own  exaense,"  Pressler  says. 
"Thus,  ther  are  paying  ^axes  on  the  land  as 
well  as  losltig  the  acres  that  might  t>e  used 
for  agricultural  production.  It  is  highly  en- 
ticing, at  today's  higher  feed  grain  prices, 
to  convert  shelterbelts  to  cropland.  This 
shelterbelt  legislation  would  help  Insure 
that  our  farmers  and  ranchers  receive  as- 
sistance in  building  and  renovating  shelter- 
belts — which  are  important  to  the  preserva- 
tion of  soil,  crops,  wildlife  habitats,  recrea- 
tional development  and  general  esthetics." 

With  little  being  done  to  educate  farmers 
In  the  value  of  windbreaks  and  nothing 
being  done  to  assist  them  in  the  expense  of 
planting  and  maintaining  them,  the  con- 
tinued roar  of  the  buUdozper  oeems  a  likeli- 
hood on  the  Great  Plains. 

"Soon  well  have  nothing  to  break  the 
wind  but  barbed  wire  fences,"  predicted 
John  Popowskl  of  the  Department  of  Games, 
Pish  and  Parks  In  Pierre.  «.D.  Not  only  is  the 
plains'  most  valuable  resource,  its  topsoil.  in 
danger,  but  men  and  animals  may  find  the 
prairie  an  Increasingly  inhospitable  place  to 
live.  "Tlie  wind  can  deal  terrlMe  punish- 
ment to  the  men  and  nntmnin  who  must 
endure  it,"  he  said.  "Shelterbelts  are  a 
measure  of  our  commitment  to  Improve  the 
environment.  The  plains  will  never  see 
enough  trees." 

(United  States  Department  of  Agrlctiltnre, 

Sou  Conservation  Service) 

Wind  Erosion  Conditions — Grkat  Pi-iirNS 

Stmmiary  of  Local  Estimates  As  of  April  30, 

1976 
(Fourth  Report  of  the  1975-76  Wind  Erosion 
Season) 
This  report  Is  a  summary  of  wind  erosion 
conditions  from  November  1,  1975  to  April  30. 
1976.  It  is  based  on  estimates  from  SCS  field 
offices  in  cooperation  with  other  USDA  field 
representatives  and  local  authorities.  Reports 
were  submitted  from  351  counties  in  the 
Great  Plains  States.  Counties  reporting  are 
those  In  which  wind  erosion  is  prevalent  or 
Is  expected  during  the  current  wind  erosion 
season.  The  acreage  of  land  damaged  Is 
cumulative  for  tlie  period.  Wind  erosion  re- 
ports for  this  same  period  a  year  ago  are  not 
available.  Figures  for  November  1  through 
May  31,  1976,  are  given  for  comparison  since 
this  year's  totals  already  exceed  those  of  last 
May. 

LAND   DAMAGED 

The  351  counties  reported  6.044.352  acres 
damaged  through  the  end  of  April.  Of  the 
total  land  reported  damaged,  1.4%  (5.523,- 
688  acres)  was  cropland.  6.5%  (392.272  acres) 
rangeland.  and  2.1%  (128.392  acres)  other 
land.  The  Northern  Plains  States  reported 
31JJ%  of  the  land  damaged  (1.883.208  acres). 
and  the  Southern  Plains  States  reported 
683%  (4,161,144  acres).  Texas  reported  the 
most  land  damaged  (1,498,644  acres  or  244% 
of  the  total),  and  Wyoming  reported  the 
least  (21.080  acres)  for  this  period. 


ACRB  OF  LAND  OAWAGEO 

Go's 
Rpts  - 
(num- 
»*f) 

Land  damaged  (acres) 

Total  land  damaged 
(acres) 

Grssl  Plains  Stales 

Go's 
Rph- 
(num- 
ber; 

Land  damaged  (ac 

res) 

Total  land  damaged 
(acres) 

Grea!  Plain;  SU'.M 

Crop.aiMl 

Range- 
bnd 

Other 
and 

Apr.  30. 
1976 

""^^ 

Cropland 

Range- 
land 

Other 

land 

%^       •^llA 

Northern : 

MoBlani 

Nebraska 

North  Dtkoto 

South  Oikoto 

Wyoiiiiac 

20 
34 
53 
S5 

7 

806,054 
207, 165 
219,500 
413,570 
14.350 

61,550 

117.032 

500 

360 

5,550 

4,650 

21,950 

50 

2,747 

1,180 

879,254 

346.147 

220, 050 

416.677 

21,080 

550,300 

49,760 

248,000 

172,489 

21, 159 

Southern : 

Cotorado 

Kansas 

New  Mexico 

Oklahoma 

Texas 

Subtotal 

Grand  .otal 

37 
47 
£ 
22 
68 

770,820 
896,528 
259,700 
564,242 
1,371.759 

85.550 
1.560 
20.150 
27,240 
65,780 

10.445 
6,200 
5.675 

14,390 

61,105 

866,815        114.510 
9(^,  288         81, 676 
285,  525       401, 350 
605,872         63,465 
1.498,644    2,053.735 

Subtotal 

168 

1,660,639 

191,992 

30,577 

1,  883, 208 

1.041,708 

112 

3.863.049 

200,280 

97,815 

4.161.144    2,7I<nE 

351 

5,523.688 

392.272 

128^392 

6.044,352    3,756,444 

CBOP8   OB   COVES   DE8ROTXD   ON   LAND    NOT 
DAMACBD 

Crops  at  cover  was  t.estroyed  on  2.061,083 
acres  of  land  not  damaged.  (Total  for  May  31. 
1975.  was  1.886,518  acres).  Of  this  total, 
84%  (1,942,535  acres)  was  reported  by  the 
Southern  Great  Plains  State. 


LAND  NOT  DAMAGED  DXnS  TO  EBCEXGENCT  TILLAGE 

Elmergency  tillage  to  prevent  land  damage 
was  reported  in  every  state.  A  total  of  2,427,- 
694  acres  was  so  treated.  Texas  reported 
SQ.grc  (897,266  acres)  of  the  total  emer- 
gency tillage.  The  Southern  Great  Plains 
States  reported  92.6%  of  the  emergency  til- 
lage. 


LAND    IN    CX>NDinOH    TO    BLOW 

Land  reported  In  condition  to  blow  was 
12.967.523  acres.  (Last  Iilay's  total  was  8.136.- 
281  acres) .  Of  all  land  reported  In  condition 
to  blow  47%  was  in  the  Northern  Great 
Plains  States  and  53%  was  in  the  Southern 
Great  Plains  States. 
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Crops  or  cover  dostroyed  on  land  not 


Gfut  Pbins  States 


Crop-   Rant*- 
bnd       land 


Other 
land 


Total 


l^nd  not 

damasod 

duo  to  Land  in 

emergency  condition 

tiitMo—  loMow— 

Total  Total 


Northern: 

MonUna..... 22.300  3,100  50  25,450  13,400  1,595,148 

Nebraska 50,600  7,100  400  58,100  7.250  46,247 

North  Dakota 5,500  50  25  5,575  85.020  2,202,500 

South  Dakota 22,783  1,130  1,070  24,983  70,958  1,727,413 

Wyominc 4,440 4,440  3,500  108.500 

Subtotal 105,623  11,380  lS*i  118,548  180, 128  6.099,3)8 


Great  Plains  States 


Crops  Of  cover  destroyed  on  land  not 
damaced 


Crop-    Raofe- 
tond        land 


Southern: 

Cotorado 429,530 

Kansas 644,950 

New  Mexico 84,300 

Oklahoma 554.327 

Teus 187,788 


28.920 

2,500 

320 

100 

8,875 


Other 
Und 


800 

125" 


Land  not 

da  mated 

due  l» 

emergency 

tillan^ 

Total  Total 


Land  in 

condition 

to  Mow— 

Total 


458,450 

648,250 

84,620 

554,  552 

196,663 


516,700 
284,800 
148,460 

400,340 
897.266 


2, 043, 125 

836,700 

440,000 

1.161,950 

2,385,940 


Subtotal 1,900,895    40,715        >2S     1,942,535     2,247,566       6,867,715 

GJind  total 2,006,518    52.095     2,470     2,061,083     2.427,694     12,9677523 


Major  contributing  factors  to  wtud  erosion 
this  season  include:  (1)  prolonged  drought; 

(2)  high  winds;    (3)   poor  cover  crops;    (4) 
overgrazing;   and   (5)   freezing  and  thawing. 

In  addition  to  direct  damage  from  wind 
erosion,  adverse  social  and  environmental  ef- 
fects include:  (1)  respiratory  ailments  due  to 
blowing  dust;    (3)    highway  safety  hazards; 

(3)  loss  of  income  due  to  reduced  crop  yields; 
and  (4)  reduction  of  soil  fertility. 


ENERGY 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
planet  Earth  has  too  long  been  regarded 
as  a  limitless  supplier  of  energy  re- 
sources. Not  only  have  traditional  fossil 
fuel  resources  been  wastefully  used,  but 
we  have  been  slow  to  develop  alternative 
energy  sources.  These  two  themes — the 
need  for  cautious  conservation  of  exist- 
ing fossil  fuel  resources,  and  the  need 
to  encourage  the  growth  of  new  and 
creative  energy  sources — highlight  what 
I  consider  to  be  one  of  America's  great- 
est challenges:  national  energy  inde- 
pendence. 

Mr.  President,  the  establishment  of 
energy  independence  through  conserva- 
tion and  devejopment  will  not  be  an  in- 
expensive proposition.  However,  I  submit 
that  our  failur^sto  act  in  this  regard  will 
result  in  far  grwiter  costs — costs  that 
cannot  easily  be  measured  in  dollars  and 
cents — including  unemployment,  stag- 
nation of  industrial  growth,  and  a  radi- 
cally decreased  standard  of  living  for  all 
Americans. 

Some  time  ago  President  Ford  a 
cated  the  gi-anting  of  a  Federal  income 
tax  credit  for  homeowners'  energy  im- 
provement expenditures.  Legislation  is 
currently  under  consideration  which 
would  allow  such  a  tax  incentive  for  the 
purchase  of  energy  conservation  mate- 
rials for  the  home.  The  homeowner 
could  avail  himself  of  either  conven- 
tional measures,  such  as  weather- 
stripping,  storm  doors  and  windows, 
caulking  materials,  and  insulation;  or 
nonconventional  energy  conservation 
materials,  such  as  solar  heating  and 
cooling  equipment. 

This  legislation  could  result  in  a  mas- 
sive savings  of  fossil  fuels.  The  Federal 
Energy  Administration  estimates  that  if 
every  household  were  properly  caulked, 
weather-stripped  and  insulated,  our  Na- 
tion would  dave  the  equivalent  of  1 
million  barrfels  of  home  heating  fuel 
every  day.  Savings  such  as  this  would 
not  only  afd  in  establishing  America's 
energy  indeptodence  and  lessening  our 
reliance  on  foreign  imports,  but  would 
also  be  a  major^tep  in  the  development 


of  a  sound  energy  conservation  pro- 
gram for  America. 

America  has  coal  reserves  which  are 
perhaps  the  largest  in  the  world.  Coal 
provides  a  viable  energy  alternative  to 
comparatively  rarer  fuels,  oil  and  natural 
gas.  The  drawback  to  coal  utilization  has 
been  the  expense  of  satisfying  rigorous 
clean  air  standards.  We  have  legislation 
pending  which  would  authorize  the  Fed- 
eral Energy  Administration  to  provide 
assistance  to  industry  in  its  efforts  to 
procure  pollution-abatement  equipment. 

Specifically,  this  bill  will  provide  up  to 
$1  billion  over  the  next  10  years  in  low 
interest  rate  loans  for  pollution-abate- 
ment equipment  and  guarantee  up  to  $5 
billion  of  private  loans  for  the  same  pur- 
pose. Under  this  program,  the  loan  recip- 
ient will  be  required  to  carry  a  modest 
insur&nce  policy  to  avoid  any  Federal 
revenue  loss  should  default  occur.  If  com- 
pletely utilized,  such  programs  could  af- 
fect the  displacement  of  oil  and  gas 
equivalent  to  two  million  barrels  each 
day,  roughly  one-third  of  America's  cur- 
rent imports. 

Conservation  of  our  energy  resources 
alone  will  not  assure  our  Nation  of  con- 
tinued economic  growth  and  energy  in- 
dependence. Encouraging  the  growth  of 
the  fledgling  solar  energy  industry,  for 
example,  is  a  concrete  and  sensible  step 
in  the  direction  of  energy  self-sufficiency. 
Legislation  providing  for  tax  credits  for 
the  purchase  and  installation  of  business 
ajid^^-esidential  solar  energy  equipment 
IS  extremely  desirable.  Solar  energy 
equipment  for  heating  and  cooling  is 
rapidly  being  developed  for  large-scale 
commercialization.  Research  and  testing 
facilities  should  be  funded  which  develop 
and  evaluate  not  only  solar  energies,  but 
the  harnessing  of  ocean-wave  and  wind 
energies  as  well. 

The  time  has  come,  Mr.  President,  to 
carefully  examine  our  energy  policies, 
and  pass  creative  and  constructive  legis- 
lation such  as  I  have  outlined.  We  can- 
not and  must  not  continue  on  our  present 
course.  We  must  plan  now  to  develop 
new  forms  of  energy  and  to  better  man- 
age our  present  resources.  Conservation 
and  development  must  be  the  key  prin- 
ciples in  our  national  energy  program,  a 
program  which  we  must  act  on  now  or 
suffer  drastic  consequences. 


MILITARY  OFFICERS  CONTINUE  TO 
USE  MILITARY  SERVANTS 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  making  public  a  list  of  the  name, 
rank  and  location  of  272  high  ranking 


officers  using  363  military  servants  at  a 
cost  of  between  $3.6  and  $5.4  million  a 
year. 

Servants  have  been  distributed  to  high 
ranking  officers  in  32  States  of  the 
Union,  the  District  of  Columbia  and  20 
foreign  countries  or  territories,  includ- 
ing Bahrain,  Belgium.  Brazil,  Canal 
Zone.  Germany,  Greece,  Iceland.  Iran, 
Italy,  Japan,  Korea,  Marianas,  Nether- 
lands, Norway,  Philippines.  Portugal, 
Puerto  Rico,  Spain,  Taiwan,  Turkey,  and 
the  United  Kingdom. 

We  are  exporting  our  own  "ugly 
American"  image  abroad. 

For  4  years  I  have  fought  against  the 
use  of  military  servants  by  the  top  mili- 
tary brass.  In  1972,  when  I  started  the 
campaign,  there  were  1,722  servants  and 
a  training  school  for  servants  costing 
over  $20  million  a  year  for  the  entire 
program. 

Since  tlien  my  amendments  in  tlie 
Senate  have  cut  the  number  down  to  as 
low  as  200.  Unfortunately,  the  House  of 
Representatives  has  never  brought  up  or 
passed  similar  amendments,  and  the 
House  conferees  have  fought  against  re- 
ductions in  the  numbers  of  servants.  The 
last  compromise  from  the  conference 
committee  raised  the  Senate  total  of  200 
to  396.  The  military  services  have  dis- 
tributed 363  servants  as  of  Murch  31, 
1976. 

What  do  these  men  do?  They  clean 
house,  do  the  laundry,  answer  the 
phones,  prepare  and  serve  meals,  do  the 
shopping,  tend  bar  for  private  parties, 
run  errands  in  Government  vehicles  and 
in  general  do  what  they  are  told.  Al- 
though they  are  called  enlisted  aides 
by  the  services,  they  really  are  butlers, 
maids,  dishwashers,  drivers,  bartenders 
£>nd  valets.  All  at  public  expense. 

The  brass  argues  they  need  aides  be- 
cause they  "ihave  special  obligations- 
parties  and  receptions  to  put  on.  Why 
then  does  not  the  Secretary  of  Defense 
or  any  civilian  in  the  Pentagon  have  a 
servant?  Surely  the  responsibilities  of 
the  Secretary  of  Defense  are  no  less  than 
a  general  or  admiral. 

The  other  argument — that  they  live 
in  old  hoiises  that  need  care — is  equally 
absurd.  The  homes  for  the  generals;  and 
admirals  with  servants  are  provided  at 
public  expense  in  place  of  a  housing  al- 
lowance. And  many  of  these  homes  are 
luxurious  by  any  standard. 

For  example,  of  the  152  homes  for  high 
ranking  officers  in  the  Washington,  DC. 
area,  five  were  remodeled  last  year  at  a 
cost  of  $35,100  each  while  the  rest  were 
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maintained  at  a  cost  ranging  as  high  as 
$44,000  a  year.  It  can  be  safely  concluded 
that  tliese  officers  would  not  be  unfairly 
der rived  if  the  American  taxpayers  said, 
"enough  Is  enough — no  more  servants!" 
The  military  brass  should  operate  just 
like  any  other  citizen  when  it  comes  to 
the  luxuries  of  having  servants.  If  they 
want  servants — fine.  But  they  should  pay 
for  them  out  ol  their  own  pockets  and 
not  with  public  f  imds. 


Most  of  the  generals  and  admirals  with 
servants  have  one  or  two.  But  some  hare 
as  many  as  four,  mcludlng  all  members 
of  the  Joint  Chiefs  of  Staff.  The  only 
officer  not  a  member  of  the  Joint  Chiefs 
with  four  servants  was  General  Halg, 
the  Supreme  Allied  Commander  In 
Europe. 

This  practice  of  providing  free  serv- 
ants to  officers  should  be  ended.  There 
was  a  law  during  the  Civil  War  tiiat  any 


ofltcer  who  used  a  soldier  as  a  servant 
had  to  pay  for  his  services  out  of  his  own 
pocket.  I  doubt  that  we  would  have  any 
military  servants  today  if  that  law  were 
still  on  the  books. 

Mr.  President,  I  ask  tmanlmous  con- 
sent that  the  list  of  officers  and  their 
servant  be  printed  In  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ENLISTED  AIDE  AUTHORIZATIONS  BY  GENERAL/aAG  OFFICER  POSITION  BROKOI  OUT  BY  STATE/FOREIGN  COUNTRY 

U.S.  ARMY-AUTHORIZATION  O08)       ^ 


Number  of 

enlisted  aides 

(as  ot  Mar.  31, 

1976) 


State/foreign  country 
and  gmde  of  officer 


Name/position  of  officer 


Au- 
tiior-  As- 

ized      signed 


Alabama: 

0-8 Maddex,  William  J.,  Jr.,  Commanding  General,  U.S. 

Army  Aviation  Center,  Fort  Rucker.  Ala. 

0-t Turnmeyei.   George  E..  Commandmp  General,   U.S. 

Army  Missile  Command,  Redstone  Arsenal,  Ala. 

Afiiona:0-< Albrigtit,  Jack  A.,  Commanding  General,  U.S.  Army 

Communications  Command,  Fort  Huacliuca,  Ariz. 
California: 

0  U Bradley,  Omar  N..  General  of  the  Army  (assignment  of 

enlisted  aides  to  General  of  ttie  Army,  Omar  N. 
Bradley,  are  in  addition  to  the  DOD  ceiling  and  the 
Army  allocation). 

0-9 Flanagan,    Edward    M.,   Jr.,   Commanding   General, 

6th  U.S.  Army,  Presidio  of  San  Francisco,  Calif. 

0-8 Ross.  Marion  C.  Commanding  General,  7th  Infantry 

Division  and  Fort  Ord,  Fori  Ord,  Calif. 

Colorado:  0-8 Palmei,  William  W.,  Commandmp  General,  4th  Infantry 

Division  (mechanized),  Fort  Carson,  fMo. 

Florida:  O-IO Hennessey.  John  J.,  (k>mmander  in  Chief,  Readiness 

Command,  MacDill  Air  Foice  Base,  Fla. 
Georgia: 

0-5 Latham,  WILard,  Commanding  General,  U.S.  Army 

Infantry  Center,  Fort  Benning,  Ga. 

0-8 Myer,  Charles  R.,  Commanding  General,  U.S.  Army 

Signal  Center  and  Fort  Gordon,  Fort  Gordon  Ga. 

0-10 Rogers,  Bernard  W.,  Commanding  General,  U.S  Army 

Forces  Command,  Fort  Mcf^erson  Ga. 

0-9 „. Walker,  Sam  S.,  Deputy  Commanding  General  U.S. 

Army  Forces  Command,  Fori  McPherson,  Ga. 
itawali: 

0-8 Brooks,    Harry  W.,   Jr.,  Commanding  General    .5th 

Infantry  Division.  APO,  San  Francisco  -6221. 

0-8. _ Greer,  Thomas  U.,  Commanding  General,  U.S.  Army 

Sjpport  Command.  Hawaii,  APO,  San  Francisco 
96557. 

0-8 McLeod,  William  E.,  Deputy  Chiei  of  Staff,  Pacific 

Command,  FPO,  San  Fracisco  96610. 

Illinois:  0-8 Lewis,  Bennett  L.,  Commanding  General,  U.S.  Army 

Armament  Command,  Kock  Island,  III. 

Indiana:  0-8 Mundle,  William  L..  Commandrnp  General,  U.S.  Army 

Administration  Center  and  Fort  Benjamin  Harrison, 
Fort  Benjamin  Harrison.  Ind. 
Kansas: 

0-8 Brady,  Morris  J.,  Commanding  General,  U.S.  Army 

Combined  Arms  Center  &  Fcrt  Leavenworth,  Fort 
Leavenworth,  Kans. 

0-8 Fuller,  Marvin  D.,  Commanding  General,  1st  Infantry 

Division  (mechanized)  and  Fort  Ril^,  Fort  Riley, 
Kans. 
Kentucky: 

0-8 Wickham,  John  A.,  Jr.,  Commanding  General,  101st 

Airborne  Division  (aii  assault)  and  Fort  Campbell, 
For.  Campbell,  Ky. 

0-8 ._.  McEnery,  John  W.,  Commanding  General,  U.S.  Army 

Armor  Center,  Fori  Knox,  Ky. 

Louisiana:  0-8 Baldane,  Roberi  Commanding  General,  Sth  Infantry 

Division  (mechanized)  and  Fort  Polk,  Fort  Polk,  La. 
Maryland: 

0-8 Powers,  Patrick  W.,  Commanding  General.  U.S.  Army 

Test  and  Evaluation  Command,  Aberdeen  Proving 
Ground,  Md. 

0-9 —  Smith,  Jeffrey  G.,  Commanding  General,  1st  U.S.  Army, 

Fort  George  G.  Meade,  Md. 

Michigan:  0-8 McKeen,  Chester  M.,  Jr.,  Commanding  General,  U.S. 

Army  Tank  Automotive  (kimmand.  Warren,  Mich. 
New  Jersey: 

0-8 Crawford    Albert  B    Jr.,  Commandint  General,  U.S. 

Army  tiecironlcs  Command  Fort  Monmouth  (J  J. 

0-8 Patch.  William  A.,  Commanding  General   Li.S.  Army 

„     „  Tra.ningCenter  and  Fort  Dix,  Fort  Dix,N.J. 

New  York:  0-9 Berry,  Sidney  B.,  Superintendent,  U.S.  Military  Acad- 
emy, West  Point,  f<.Y. 
North  Carolina: 
0-9 Emerson,  Henry  E.,  Commanding  General,  XVIII  Air- 
borne Corps  and  Fort  Bragg,  Fort  Bragg,  N.C. 

0-8 Tackaberry,  Thomas  H.,  Commanding  General,  82d 

Airborne  Division,  Fort  Bragg,  N.C. 

OKUhoma:0-8 Ott,  David  E.,  Commanding  General,  U.S.  Army  Field 

.  Artillery  Center.  Fort  Sill,  Okie. 

Pennsylvania:  0-8....  Smith    DeWitt  C,  Jr.,  Commandant,  U.S.  Army  War 
College,  Carlisle  Barracks,  Pa. 

Footnotes  at  end  of  table. 
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South  Carolina:  0-«...  Caldwell  William  B.,  Ill,  Commanding  General  US 
-       .  Afmy  Training  Center,  Fort  Jackson,  S.C. 

*^ Becton  Julius  W.,  Jr.,  Commanding  General,  1st  Cav- 

airy  Division,  Fort  Hood,  Tex. 

«"- Burden,  Allen  M.,  Jr.,  Commanding  General,  Sth  U.S. 

Army,  Fort  Sam  Houston,  Tex. 

»"- - Levan,  C.  J.,  Commanding  General,  U.S.  Army  Air 

Defenie  Center  Fort  Bliss,  Tex. 

O-* Neel,  Spurgeon  H.,  Jr.,  Commanding  General,  US. 

Army  Health  Services  Command,  Fort  Sam  Houston, 
Tex. 

0-* Patton,  George  S.,  Commanding  General,  2d  Armored 

Oivision,  Fort  Hood,  Tex. 

0-9 Shoemaker,    Robert   M.,   Commanding  General    III 

„    .  .  Corps  and  Fort  Hood,  Fort  Hood,  Tex. 

Virgima: 

0-9. Camm,  Frank  A.r0eputy  Commanding  General,  U.S 

Army  Training  and  Doctrine  Command,  Fort  Monroe 
Va. 

0-9 D'Ambrosio,  Eugene  J.,  Deputy  Commanding  General 

for  Materiel  Readiness,  U.S.  Army  Materiel  Develop- 
ment and  Readiness  Command,  Alexandria,  Va. 

0-10 Oeane,  John  R.,  Jr.,  Commanding  General,  U.S.  Army 

Materiel   Development  and   Readiness  CommaiKl, 
Alexandria,  Va. 

O-IO Depuy,  William  E.,  Commanding  General,  U.S.  Army 

Training  and  Doctrine  Command,  Fort  Monroe,  Va. 

0-«. Johnson.  James  A.,  Commandinp  General,  U  S  Army 

Engineer  Center,  Fort  Belvoir,  Va. 

0-8. Post    Alton   a.   Commanding   Ger»eral,   U.S.   Army 

Transportation  Center  and  Fort  Eustis,  Fort  Eustis 
Va.  ^^ 

0-8. Vaughan,    Woodrow   W.^Birector,    Defense   Supply 

Agency,  Cameron  Station,  Alexandria,  Va. 

Washington:  0-8 Warner,  Volney  F,  Commanding  General,  9th  Infantry 

Division  and  Fort  Lewis,  Fort  Lewis,  Wash. 
Washington,  D.C.: 

0-8 Aaron,  Harold  R.,  Assistant  Chief  of  Staff  for  InteHi- 

gence.  Department  ol  the  Army,  Washington,  D.C. 

0-8 Antonelli,  Theodore,  Commandant,  Industrial  CoHege 

of  the  Armed  Forces,  Fort  Lesley  J.  McNair,  Wash- 
ington, D.C. 

0-8 Bernstein,  Robert,  Commanding  Gerteral,  Walter  Reed 

Army  Medical  Center,  Washington,  D.C. 

0-9 Cooksey,  Howard  H.,  Deputy  Chief  of  Staff  for  Re- 
search, Development,  and  Acquisition,  U.S.  Army, 
Washington,  D.C. 

0-8 Delmar,  Henry  R.,  Commander,  Military  Traffic  Man- 
agement Command,  Washington,  O.C. 

0-9 Elder,  John  H.,  Jr.,  Director,  Plans  and  Policy,  J-5, 

Office  Joint  Chiefs  of  Staff,  Washmgton,  D.C. 

0-S. Fulton,  William  B.,  Director  of  the  Army  Staff,  Depart- 
ment of  the  Army,  Washington,  CD. 

0-9 Fuson.  Jack  C,  Deputy  Chief  of  Staff  for  Logistics, 

Department  of  the  Army,  Washington,  D.C. 

0-9 Gribble,  William  C,  Jr.,  Chief  of  Engineers,  Depart- 
ment of  the  Army,  Washington,  D.C. 

0-10 Kerwin,  Walter  T    Jr.,  Vice  Chief  of  Staff,  U.S.  Army. 

Washington,  O.C. 

0-9 Kjellstrom,  John  A.,  (kimptroller  of  the  Army,  Depart- 
ment of  the  Army,  Washington,  D.C. 

0-8 Lee,  James  M.    Chief  ol  Legislative  Liaison,  Office 

Secretary  of  the  Army,  Washington,  D.C. 

0-9 Maples.  Herion  N.,  The  Inspector  General,  Department 

of  the  Army,  Washington  D.C. 

0-9 Moore,  Harold  G.,  Deputy  Chief  of  Staff  for  Personnel, 

Departi.enl  of  the  Army,  Washington  O.C. 

0-8 Rowny,  Edward  L.,  Joint  (;hiefs  of  Staff  Representative 

for  Strategic  Arms   Limitation  Talks.  Office  Joint 
Chiefs  of  Staff,  Washington,  D.C. 

0-9 Sumner,    Gordon,    Jr.,    Chairman     Inter-Amencan 

Defense  Board,  Office  Joint  Chiefs  of  Staff,  Wash- 
*  ington  O.C. 

0-9 Taylor,  Richard  R.,  The  Surgeon  General,  Department 

of  the  Army  Washington,  D.C. 

0-9„ Vessey,  John  W.,  Jr.,  Deputy  (*lef  of  Staff  (or  Military 

Ooerations,  Department  of  the  Army,  Washinrton 
O.C.  ,.  -     . 
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0-9 Walter?,  Vernon  A.,  Deputy  Director,  Central  Intelli- 

/  gence  Agency,  Wastiiagton,  D.C 

0-10 Weyand,   Frederick  C,  Ctiref  of  Staff,  U.S.  Army. 

washinf^on,  D.C. 

0-9 Wilson,  Samuel   V.,   Deputy   Assistant  Secretary   o? 

Defense (IntelligenceXResources  and  Management.^, 
Office  Secretary  of  Defense,  Washington,  O.C. 

0-8... Yerks,  Robert  G.,  Commanding  General,  U.S.  Army 

Military  District  of  Washington,  Washington,  D.C. 
Belgiim: 

C-« Cantlay,  George  G.,  Deputy  U.S.  Military  Representative, 

North  Atlantic  Treaty  Organization  Military  Commit- 
tee, APO.  New  York  09667. 

0-M Haig,  Alexander  M..  Jr.,  Supreme  Allied  Commandef, 

Europe.  APO  New  York.  09C5^. 

0-9. Kminger,  Harold  A.,  Deputy  Director  General,  North 

Atlantic  Treaty  Crgam/atien  Inteeiated  Comoiamca- 
tions  System  Maiugemeat  Agency,  APO,  New  York 
0%57. 
Germany: 

O-IO Blanchard.  George  S.,  Commandef  in  Chief.  U.S.  Aimy. 

Eu(ape,7th  Army.  APO.  New  York  09403. 

0-8 Cleveland,  John  R.  0.,  Jr    Commaadint  General,  8th 

Infantry   Oivisiao  (mechanized),  APO,   New  York 
■>  09111. 

0-9 C«cper,  Kenneth  B.,  Deputy  Commander  in  Chief,  U.S 

Army.  Euiope.Tth  Army,  APO,  New  York  09403. 

0-8. Crizer.  Pat  W,  Commanding  General.  3d  Infantry  Divi- 
sion. APO,  New  York  G903e. 

0-9 Starry.  Donn  A.,  Commanding  Generai,  V  Corixs.  U.S. 

Army.  Europe,  APO.  New  York  CS079. 

0-8 Fye.  Robert  W.,  Commaadiag  General.  32d  Army  Air 

Defense  Command.  U.S    Army  Europe,  APO,  New 
York  09175. 
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0-8 ;...:„. Hoisar,  Roltand  V.,  Chief  of  Staff,  U.S.  Army  Eurape/ 

7th  Army,  APO,  New  York  09103. 
0-9 KiiotaMan.  WiMiam  A.,  Chief  of  Staff,  U.S.  European 

Command,  APO,  New  York  09128. 
0-9 Kroesen,  Frederick  J.,  Jr.,  Comman'!ing  General.  VII 

Corpv  U.S.  Arm*  Europe,  APO,  New  York  09107. 
0-8 Simmons.  Charles /.,  Commanding  General,  3d  Armored 

Division,  U.S.  Army  Europe,  APO.  New  York  09039. 
0-8. Webb,    William    L,   Jr.,    Commanding   General.    1st 

Armored  Division.  U.S.  Army  Europe.  APO.  New  York 

09326. 
Greace:  C  8. Burke,  William  A.,  Chie',  Joint  U.S.  Military  Aid  Group 

to  Greece,  APO.  New  York  092S3. 
Italy: 
0-9. McAhster,   Poberl   C,   Chief  of  StaB,   Allied   Forces 

Southein  Europe,  Box  130.  FPO,  New  York  09524. 
0-8 Putnam.  George  W.,  Jr.,  Commanding  General,  U.S. 

Army  Southern  European  Task  Force.  APO.  New 

York  09168. 
>  Japan:  0-9 Guthrie.  Jtlia  R..  CooimaiKling  General.  IX  Corps/U.S. 

Army  Japan,  APO,  Saa  Fracnsco  96343. 
Korea; 
0-8 Castiman,  Jotin  H..  ConMnaiiding  General  I  Corns  (Re- 

paUic  of  KoeaUnited  Stales)  Group.  APO,  San 

Francisco  96358. 
O-IO StilhMU.  RKhard  6.,  Commanding  General  tth  U.S 

Army,  APO.  Saa  FraactKO  96301. 
0-8 SlrsM.  Olivar  0.,  Ill,  Claaf.  JoMt  U.S.  Military  As- 

aistanca  Groun,  Korea.  APO,  Saa  Frandaca  96302. 
Panama:  0-9. McAaMe.  Oemw  P.,  Camniaadar  ia  Chief,  U.S. 

Sautbern  Coamand,  APO,  New  York  09826. 
Tarkey: 
0-8 Wolfe,  Wilham  R.,  Jr.,  Chief,  Joint  U.S,  Military  Mission 

tor  Aid  to  Turkey,  APO,  New  York.  09254 
O-IO Zais,  Melvin.  Commandini  General  Attied  Land  Forces 

Southeastern  Europe.  APO,  New  York  09224. 
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California: 

0-9 Baldwin,  Robert  B.,  Commander  Naval  Air  Farce,  U.S.  2 

Paafc  Fleet.  San  Otego. 

0-9 Tidd,  Emmet;  H..  Commander  Naval  Surface  Force.  2 

U.S.  Paafc  Fleet,  San  Oiego. 

0-8. Gravely.   Samuel   L,   Jr.,   Comm ^indant,   UUl   Naval  1 

District,  San  Otego. 

0-7 Caughlin.  John  T.,  Commandaal.  12th  Naval  Distiict,  1 

San  Francisco. 

Florida:  0-9 Wibon,  James  B  ,  Chief  of  Nava:  Education  and  Train-  2 

ing.  Pensacola. 
Hawaii: 

O-IO Gayler,   Noel  A.  M,,  Commander   m  Chief,  PKife,  3 

Pearl  Harbor. 

0-10 Waitner,    Mau'Ke    F.,    Commander    in    Chief.    U.S.  3 

PKiiic  Fleet,  Pearl  harbor. 

0-9 iSL  Gaarge.  Wilkam  R.,  Deputy  and  Chief  of  Staff  of  1 

Commander    in    Chief,   U.S.    Pacific    Fleet.    Pearl 
Harbor. 

0-9. Caogao,  Robert  P..  Commander.  3d  Fleet,  Pearl  Harbor..  2 

0-8 Wentworth    Ralph  S..  Jr.,  Commandant  14th  Naval  1 

Oiftrict.  Pearl  Harbor. 

Illinois:  0-8 O'Nell,  Warren  H.,  Comaundant,  9th  Naval  District.  I 

Great  Lakes. 
Loaislana: 

0-9 Charbonnet.  Pierre  N.,  Jr.,  Chief  ol  Naval  Reserve.  2 

New  Orleans. 

0-8 CasseH,  George  L,  Commandant.  8th  Naval  District,  1 

New  Orleans. 

Maryland:  0-7 McKee,    Kinnaird    R.,    SaperiotendeDt,    U.S.    Naval  3 

Academy,  Annapolis. 
Massachusetts:  0-7...  Snyder,  Roy  D.,  Jr.,  Commandant,  1st  Naval  District,  I 

Beetoa. 

Nebraska:  0-9 Kaufman.  Robert  Y.,  Deputy  Director,  Joint  Strategic  1 

Tariet  PUnning  Staff.  Offutt  Air  Force  Base. 

New  York:  0-8 Guest.  Frank  B..  Jr.,  Commandant.  3d  Navai  District.  1 

Brooklyn. 

Pennsylvania:  0-8 Toole,  Wycllffe  D.,  Jr.,  Commandant,  4th  Naval  District,  1 

PhiUdelpbia. 

Rhode  Island:  0-9 Le  Bourgeois,  Julian  J.,  president,  Naval  Vtm  College.  3 

Newport. 
South  Carolina:  0-8..  Burke.    Julian    T.,    Jr..    Cooinunder    Naval    Base,  I 

Charleston. 
Virginia: 

O-lO Kidd    Isaac  C,  Jr.,  Commaod-in-Chief,  Atlantic  and  3 

U.S.  Atlantic  Fleet  and  Supieme  Allied  Commander, 
Atlantic,  f4orfclk. 

0-9 Adamaoa,  Kobert  E.,  Jr.  Commander,  Naval  Surface  2 

I  Force,  U.S.  Atlantic  Fleet.  Norfolk. 

0-9 Downey,  Denis-James  J.,  Chief  of  Staff,  Supreme  Allied  1 

Commander,  Attaatic,  Norfolk. 

0-9 William?,  Joe,  Jr.,  Coaunaader,  Submarine  Force,  U.S.  2 

Atlantic  Fleet^tleffalk. 

0-9 Greer,  Hawaxd  E.,  Commander,  Naval  Air  Force,  U.S.  2 

Atlantic  Fleet.  Norfolk. 
0-9 Shanahan.  John  J.,  Jr..  Commander,  2d  Fleet,  Norfolk..  2 

Footnotes  at  end  of  table. 


0  9 Forbes.  Bernard  B.,  Jr.,  Depety  and  CNel  ef  SUff 

Commander  in  Chief,  Atlantic  am)  Commander  In 

Chief,  U.S.  Atlantic  Fleel,  Norfolk. 

0-8 Ramiite,  mcherd  E.,  Commander  Naval  Base,  Norfolk  . 

Washington;  0-7 Zech,  lando  W.,  Jr.,  Commandant,  13th  Naval  District, 

Seattle. 
Washington,  D.C: 

0-10 Holloway,  Jam«s  L.,  Ill   Chief  of  Naval  OperatitMis 

O-IO Shear,  HaroM  E.,  Vice  Chief  of  Naval  Operations 

O-IO Mtdieets,  Frederk*  H.,  Chief  of  Naval  Material 

0-9 Murphy,  Daniel  J.,  Jr.,  Deputy  to  the  Director  of  (Central 

MeHigence  of  the  Inteffigence  Community. 
0-9 Long.  Robert  L.  Jr.,  Deputy  Chief  of  Naval  Operations 

(submarine  warfare). 
0-9 Houser,  William  K.,  Deputy  Chief  of  Naval  Operations 

(air  warfare). 
0-9 PHineran.   John  G.,   Deputy  Assistant  Seaetary  of 

Defense  (military  personnel  policy)  (M.  &  R.A.). 
0-9 BaynejMarmadukeG..  president.  University  of  National 

Defense. 
0-9 Moorer,  Joseph  P.,  Depoty  Ctiief  of  Naval  Operations 

(plans  and  policy). 
0-9 Dcnrfe.  James  H.,  Deputy  (*ief  of  Naval  Operations 

(surface  warfare). 
0-9 Cramer,  Shannon  D.,  Jr.,  Director,  Defense  Mapping 

Agency. 
0-9 Costh.  Donald  L..  Chief.  Bureau  of  Metficine  and 

Sorgery  and  Surgeon  General  of  the  Navy. 
0-9 Watkios,  James  D.,  Deputy  Chief  of  Naval  Operations 

(manpower)  and  Oiitf  of  Naval  PefsonnH. 
0-9.. Armstrong,  Parker  B.,  Director,  Research,  Development, 

Test  and  Evaluation,  Office  of  the  Chief  of  Naval 

Operations. 
0-9 Davis.  Donald  C,  Director.  Navy  Program  Planning, 

Office  of  the  Chief  of  Naval  Operations. 
0-9 ^"I*^-  ■''"'  '-••  Director,  Command  and  (^ntrol  and 

Communications  Program,  Office  of  the  Chief  of 

Naval  Operations. 
0-7.. Carnahan.   Ralph  H.,  Commandant,  Naval  District, 

Washington. 

0-7 Kinnear,  George  B.  R.,  II,  Chief  of  Legislative  Affairs.. 

0-7 Inman,  Bobby  R.,  Director  of  Naval  Intelligence,  Office 

of  ttie  Chief  of  Naval  Operations. 

Bahrain:  0-7 Bigley,  Thomas  J.,  Commander.  Middle  East  Force 

Belgium:  0-10 Wemel,  John  P.,  U.S.  Representative,  Military  Com- 
mittee, NATO,  Brussels. 
Brazil;  0-7 Cathghan,  Wilham  ¥.,  Jr.,  Navy  member.  U.S.  delega- 
tion. Joint  Brazil-United  States  Military  Commission. 

Rio  de  Janeiro. 
Iceland:  0-7 Rich,  Harold  G.,  Commander,  Iceland  Defense  Force, 

Kcflavik. 
Italy: 
0^10 Turner,  StansfieM,  (kMnmander  in  Cliief,  Allied  Forces 

Southern  Europe,  Naples. 
0-9 „ Turner,  Frederick  C.,  Commander,  6th  Fleet,  Gaeta 

/ 
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Japan: 

0-9 Hayward.  Thomas  B.,  Commander.  7th  Fleet,  Yokosuka 

0-7 Russell,  Thomas  B.,  Jr.,  Commander,  U.S.  Naval  Forces, 

Japan,  Yokosuka. 
Korea:  0-7 Frudden,  Mark  P.,  Commander,  U.S.  Naval  Forces 

Korea ,  Seoul. 
Marianas;  0-7 Carroll,   Kent  J.,  Commander,   U.S.   Naval  Forces 

Marianas.  Guam. 
Philippines:  0-7 Kilcline.  Thomas  J..  Commander.  Naval  Base,  Subic 

Subic  Bay. 
Portugal;0-7 Corley,  Frank  W..  Jr..  Commander,  Iberian  Atlantic 

Area,  Lisbon. 
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Puerto  Rico:  0-8 Flana^,   wmiam   R..   Commander.   Naval   Forces 

Caribbean,  Rooseveh  Ro6ds 

Spain:  0-8 Lemos,  William  E.,  Chief,  Joint  U.S.  Military  Group, 

_  .  Military  Assistance  Advisory  Group. 

Taiwan:  0-9 Snyder,  Edwin  K.,  Commander,  U.S.  Taiwan  Defense 

„  ..  ^  „.     .  Command,  Taipei. 

United  Kingdom: 

O-IO Bagloy,  David  H.,  Commander  in  Chief,  U.S.  Naval 

Forces,  Europe,  London. 
•'-' Longino,  James  C,  Jr.,  U.S.  Defense  Attache,  U.S 

Naval  Attache  and  U.S.  Naval  Attacbc  for  Air. 

Unitad  Kingdom,  London. 


U.S.  AIR  FORCE— AUTHORIZATION  (136) 


Commander,  Air  University, 


Alabama:  0-9 Furlong,  Raymond  B., 

Maxwell  AFB. 

Alaska: 0-9 Hill   James  E.,  Commander,  Alaskan  Air  Command, 

Elmendorf  AFB. 
CalihMnia: 

0-9 Morgan,  Thomas  W.,  Commander,  Space  and  Missiles 

Systems  Organ 'Nation,  Ar  Systems  Command,  Los 
Angeles. 
0-9 ShotU,  Bryan  M.,  Commander,  15th  Air  Force.  Stra- 
tegic Air  Command,  March  AFB. 
0-8. Adams,  Ronald  T.,  Jr.,  AF  Inspection  and  Safety  Cen- 
ter, Norton  AFB. 
0-8 Aldrich,  Thomas  A.,  (^mmander,  22d  Air  Force,  Mil- 
itary Airlift  Command,  Travis  AFB 
0-8 Gavin,  Herbert  J.,  Commander,  Sacramento  Air  Logis- 
tics  Center,    AF    Logistics   Command,   McClellan 
AFB. 
Colorado: 

0-10 James,  Daniel,  Jr.,  Commander  in  Chief  Norad,Conad 

and  (k)mmander  Aerospace  Defense  Ccinmand,  Ent 
AFB. 

0-9 Allen,  James  R.,  Superintendent,  USAF  Academy. 

Colo. 
Florida; 

0-9 Marshall,  Winton  W.,  Deputy  Commander  in  Chief, 

U.S.  Readiness  Command  MacDil  AFB. 

0-8 Lane    Howard  M..  Commander,  Armament  Oevelop- 

men   and  Test  Center  AF  Systems  Command,  Eglin 
AFB 

Georgia:  0-8 Hayes,  William  R.,  Commander.  Warner  Rob.ns  Air 

Logistics  Center,  AF  logistics  Command,   Robins 
AFB. 
Hawaii: 

O-IO Wilson,  Louis  L.,  Jr.,  Commander  it.  Chief,  Padfk:  Air 

Forces,  Hickam  AFB. 

0-9 Mooie,  William  G.,  Jr.,  Chief  of  Staff,  PacifK  Command 

Pearl  Habor. 

0-8 Psttillo,  Charles  C,  Vice  Commandei  in  Chief,  Pacific 

Air  Forces,  Hickam  AFB. 
Illinois: 

O-IO Carlton,  Paul  K.,  Commander.  Military  Airlift  Command, 

Scott  AFB. 
0-9 Gonge,  John  F.,  Vice  Commander,  Military  AIMift  Com- 
mand, Scott  AFB. 

0-* Leavitt.  Lloyd  R.,  Jr.,  Commander,  Chanute  Technical 

Training  Center.  Air  Training  Command,  (Canute 
AFB. 

Louisiana:  0-9 Hoban,  Richard  M.,  Commander,  8th  Air  Force,  Strale- 

„    ,     ,  »c  Air  Command,  Barksdale  AFB. 

Maryland: 

0-10 Evans,  William  J.,  Commander,  AF  Systems,  Com- 
mander, Andrews  AFB. 

0-9 Allen,  Lew,  Jr.,  Director.  National  Security  Agency. 

Fort  Meade. 
0-9 Marsh.  Robert  T.,  Vice  Commander,  AF  Systems  Com- 
mander. Andrews  AFB. 
Massachusetts; 

0-9 Creech,  Wilbur  L.,  Commander,  Electronic  Systems  Di- 

u    .    .     .  „  vision,  AF  S/stems.  Command.  Hanscom    Field. 

Mississippi:  0-8 Scott,  Winfield  W.,  Jr.,  Commander  Keesler  Technical 

Training  Center,  Air  Training  Commander,  Keesler 

Nebraska: 

0-10 Dougherty.  Russell  E,  Commander  in  Chief,  Strategic 

.  -  Air  Commander,  Offutt  AFB. 

•*-' Keck.  James  M.,  Vice  Commander  in  Chief.  Strategic  Air 

^       .  Commander,  Offutt  AFB. 

Nevada;  0-8  Knight,  James  A.,  Jr..  Commander,  USAF  Tactical 

Fighter  Weapons  Center,  Tactical  Air  Commander, 
,,      ,  Nellis  AFB. 

New  Jersey:  0-8 Glauch.  Alden  G.,  Commander  21st  Air  Force.  Military 

^      „    .  Airlift  Commander,  McGuire  AFB. 

new  Mexico:  0-8 Reilly,  Maurice  R.,  Commander,  AF  Contract  Manage- 
ment Division  and  AF  Special  Weapons  Center,  AF 
a      „    ,    „  .  Systems  Commander.  Kirtland  AFB. 

New  York:  0-8 Schoeneman,  Richard  H.,  Commander,  21st  Norad 

...  Region,  Hancock  Field, 

linto; 

010 Rogers,  Felix  M.,  Commander,  AF  Logistics  Command. 

-  Wright-Patterson  AFB. 

**"' Rhodes,    George,    Vice   Commander,   AF   Logistics, 

.  .  Comand,  Wright- Patterson  AFB. 

"  '— r Stewart,  James  T.,  Commander,  Aeronautical  Systems 

Division,  AF  Systems  Command,  Wright- Patterson 

AFB. 

Footnotes  at  end  of  table. 


Oklahoma:  0^. 

South  Carolina;  0-9. 

Texas: 
0-9.. 


0-9 

0-8 

0-8 

0-8 

lftah:0-8 

Virginia: 
O-lO 

0-9 

0-8. 

Washington:  0-8. 


Washington,  D.C: 

O-IO 

O-IO 

0-10 

0-9 

0-9 „. 

0-9 

0-9 : 

0-9 

0-9 

0-9 

0-9 

0-9 

0-9 ; 

e-». 

o^ _ 

0-8 

(y*. 

0-8 

0-8 

0-8 

0-8 

0-8 

0-8 

0-8 


0-8.. 
0-8-- 
0-8.. 


0-». 

0-8. 
0-8.. 


0-8... 
O-BL.. 

a-8... 


0-i 

Belgium: 

O-IO 

0-9 


Schneider,  Carl  6.,  Commander.  OMaboma  City  Air 

Logistics  Center,  Tinker  AFB. 
Hartinfer,  James   V.,   Commander,  9th  Air  Force 

Tactical  Air  Command,  Shaw  AFB. 

.-  Hughes,  James  P..  Commander,  12th  Air  Force 
Tachcal  Air  Command.  Bergstrom  AFB. 

..  Roberts.  John  W.,  Commander,  Air  Training  Command 
Randolph  AFB. 

.  -  Flynn.  Jonn  P.,  Commander,  Air  Force  Military  Training 
Center,  Lackland  AFB. 

..  Fox,  Cecil  E.,  Commander.  Sheppard  Technical  Train- 
ing Center.  Sheppard  AFB. 

..  Kelly,  John  R.,  Jr.,  Commander,  San  Antonio  Air 
Logistics  Center,  Kelly  AFB. 

..  Rafaiko,  Edmund  A.,  Commander.  Ogden  Air  Logistics 
Center,  Air  Force  Logistics  Command,  Hill  AFB. 

..  Dixon,  Robert  J.,  Commander,  Tactical  Air  Command, 
Langley  AFB. 

„  Moats.  Santord  K.,  Vice  Commander,  Tactical  Air 
Command,  Langley  AFB. 

..  Albert,  John  G.,  Commandant,  Defense  Systems  Man- 
agement School,  Fort  Belvoir. 

..  Young,  James  A.,  Commander,  25th  Norad  Region, 
McChord  AFB. 

..  Brown,  Oorge  S.,  Chairman.  JCS_  „ 

..  Jones,  David  C,  Chief  of  Staft,  USAF    .    .  _ 

..  McBride,  William  V.,  Vice  Chief  of  Staff,  USAF 

..  Boswell,  Marion  L.,  Assistant  Vice  Chief  of  Staff,  USAF.. 

..  Fish,  Howard  M.,  Director,  Defense  Security  Assist- 
ance Agency. 

..  Halls,  Robert  E..  DCS'Systems  and  Logistics.  USAF. 

..  Hill,  James  A  ,  DCS/Programs  and  Resources,  USAF 

..  Johnson,  Warren  D..  Director  Defense  N udear  Ageficy_ 

..  Nunn,  Donald  G.,  The  Inspector  General,  USAF 

_  Pauly,  John  W..DCS,  Plans  and  Operations,  USAF 

..  Schafer,  George  E.,  Surgeon  General  ol  the  Air  Force    . 

..  Sitton,  Ray  B.,  Director  o  Operations,  Joint  Staff,  JCS.. 

..  Slay,  Alton  D.,  DCS/Research  and  Devetopment.  USAF. 

..  Tallman,  Kenneth  L^DCS/Personnel,  USAF 

.  Tighe,  Eugene  F..  Jr.,  Deputy  Director,  Defense  intelli- 
gence Agency. 

.  Ahern,  Timothy  I.,  Director,  Operational  Requlremenb 
and  Devekipment  Plans,  DCS/R.  I  D.,  USAF. 

.  Cleveland,  Charles  G.,  Director,  Personnel  Programs, 
OCS/Personnel,  USAF. 

-  Davis,  Bennie  L.,  Director,  Personnel  Plans,  DCS/Pet- 
sonnel,  USAF. 

.  Ellis,  Billy  J.,  Director  of  Operations,  OCS.Tlans  and 
Operations,  USAF. 

.  Hairston,  Guy  E.,  Jr.,  Deputy  Assistant  Secretary  of 
Defense  (PA). 

.  Jacobson,  Hilding  L..  Jr.,  Deputy  Director,  Defense 
Mapping  Agency,  Naval  Observatory 

.  Kearney,  Lester  T.,  Jr.,  Vice  Director,  Plans  and  Policy, 
Joint  Staff,  JCS. 

.  Maglione,  Ralph  J.,  Jr.,  Director.  Legislative  Liaison. 
SAF. 

.  McCormick.  Howard  E,  Deputy  Director  (Management), 
Office  of  Director  Telecommunications  and  Com- 
mand and  Control  Systems,  OASD. 

.  McNeil,  Travis  R.,  Deputy.  Inspector  General,  USAF 

.  Meade,  Henry  J.,  Chief  of  Chaplains,  USAF,. 

.  Minter,  Charies  F.,  Sr.,  Assistant  DCS.Systams  and 
Logistics,  USAF. 

.  Moore,  Otis  C,  Assistant  OCS.TIans  and  Operations, 
USAF. 

.  Murphy,  James  J.,  Commandant,  National  War  College, 
Fort  McNai:. 

.  Russell,  Kendall,  Assistant  0(^/'Research  and  Develop- 
ment, USAF. 

.  Sadler,  Thomas  M.,  Chief,  Security  Police  USAF 

.  Starr,  Benjamin  F.,  Jr.,  Director  of  Transportation, 
DCS.'Systems  and  Logistics,  USAF. 
Sterhng,  Eugene  B.,  Assistant  Director,  Plans,  Pro- 
graming and  Systems,  OSA. 
Vague,  Harold  R.,  the  Judge  Advocate  General,  USAF.. 

Seith,  LmiIs  T.,  Chief  of  Staff,  SHAPE,  SHAPE  Betgium . . 
CoUaday,  Martin  G.,  Deputy  Chairman,  NATO  MiMary 
Committee.  Biunels. 
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State/YorMfn  country 
and  gnd«  of  ollicor 


lUme/posiGai  of  oflicor 


Numbof  of 

•niistad  aides 

(at  of  t»tt.  31, 

1976) 


thor-  A*- 

iad      ilsiMd 


Breodl***,  Janws  M^  Oopoty  Cooiiii  mder  in  Chief,  1 

U.S.  SouUmto  Comaaaad  and  Coramaodor,  USAF 
SoHtlMrn  AOh),  TAG. 

Ellis,  Richard  H.   Commander  In  Chief,  USAFE  and  3 

Coamaadar    Allied   Air  Fortes  Caatrai  Earop«, 

Ramstein  AB. 
Huysar,  Robert  E.,  Deputy  Commwidar  In  Chiaf,  U.S.  3 

European  Comiii*"'* ,  Vaihinfea. 
Poe,  Bryca.   II,  Vice  CMnanander  ia  Chief,  USAFE.  1 

Ramstein  AB. 
Bellis,  Benjamin  N.,  Commander,  174h  Air  Foica,  1 

USAFE,  Sembach  AB. 
Miles,  Kenneth  P.,  Chief,  Armlsh  Military  Assistanc*  1 

Advisory  Group,  Iran,  Teheran. 
Witson,  Joseph  G.,  Commander,  AUied  AF  Southern  2 

Europe  and  Comnundar,  16tn  Aii  Forca,  USAFE, 

Naples. 
Galligan,  Walter  T.,  Comaiaodar,  U.S.  Foicas,  Japan  2 

and  Commander,  5th  Air  Force,  Pacific  Air  Forces, 

Yakota. 
Burns,  John  J.,  Deputy  Comaundcr  ia  Chief,  U.S.  1 

Forces,  Korea  aad  Oaputy  Cofflmaodar  in  Cfiiaf,  U.N. 

Command,  Koraa. 


Japan:  0-9. 
Korea:  0-4_ 


StateAoreifn  country 
and  trade  of  ofdcar 


Name/position  of  officer 


Ihor-         As- 

izad      si(nad 


Netherlands:  0-8 Pittilto.  Cuthbart  A.,  DCS,'OPS  and  InteKfHKa,  Al- 
lied Forces  Central  Europe,  Bruassum. 

Norway:  0-8.^ Hodaatta,  Lovic  P    Jr.,  Air  Oepaty  AF  Nerfli,  Oslo.... 

Phlllpplnat:  0-8 Manor,  Leroy  J.,  Commander,  13tn  Air  Forta,  Pacific 

Air  Farces,  Ctark  AFB. 

Spain:  0-8 Robertson    Edwin  W.,  II,  Vice  Commaadar,  16th  Air 

Force,  USAFE,  Torreiofi  AFB. 

—— ,  Slade,  Military  Assistance  Advisory 

Croup,  Republic  of  Cnlna,  Taipei. 

Turkay . Brett,  Oevoi,   U.S.  Representive  to  th«    Permanent 

Military  Deputies  Group  and  Chairman,  U.S.  Element, 
CENTO,  Ankara. 

Oa Loving,  George  G.,  Jr.,  Commander,  6th  AOied  Tactical 

Air  Force,  Izmir. 

Oa_........ GInn,  William  H.,  Jr.,  Commander,  U.S.  Logistics  Group, 

USAFE,  Ankara. 

Rosencrans,  Evans  W„  Commander,  3d  Air  Force, 

MSAFE,  MiidanhalL 
...  Local  national  civilian 


1 

1 

1 

1 
I 

2 

Jv 
1 


136 


126 


OS.  HABINE  C08PS  AUTHORIZATION  (22) 


Califoraia: 

0-8 Hoftmaa,  Carl  W.,  Cemmaadin;  Gaaafil,  Miiiaa  Oorpa  1 

Base,  Camp  Pendleton,  Caki. 
0-8.. ..„.„.....  Houghton    Kenneth  ).,  Commanding  General,  Marina  1 

Corps  Recruit  Depot,  San  Diego,  Calif. 

0-8. Mire,  Charles  D.,  Commanding  General,  Itt  Marina  1 

Division,  Camp  Pendleton,  Calif. 

Hawaii:  0-9 McLaughlin,  John   N.,  Commanding  General,  Fleet  2 

Martoe  Force,  Pad  he 
North  Carolna: 

0-8 Armstroai,  Victor  A.,  Commanding  Ganeral,  Marine  1 

Corps  Air  Station,  Cherry  Point,  N.C 

0-8 Poggemeyer,    Herman,    Jr.,    Commanding   General,  1 

Marine  Corps  Base,  Camp  Lejeuae,  N.C 

0-8 Spanjer,  Ralph,  Commanding  General,  2d  Marina  Air  1 

Wing,  Cherry  Point,  N.C. 
South  Carolna:  0-8..  Poi lion,    Ailhor    J.,   CommandiRg   Gaaaral,   Marina  1 

Carpt  Racrait  Daiiot,  Pania  Island,  SX> 


Vfriinia: 
(>-9„. NMob,  Robert  L,  Commanding  Genaral,  Flaet  Marina  2 

Forces,  Atlantic,  Norfolk,  Va. 
0-9 Fepn,  Joseph  C,  Jr.,  Commanding  General,  Marine  2 

Corps  Development  and  Educatioa  Command. 
Washington.  D.C.: 

O-IO Wilson,  Louis  H.,  Jr.,  Commandant  of  the  Marine  Corps.  4 

O-IO iaskilka,  Samuel,  Assistant  Commandant  of  Uia  Marine  2 

Corps. 
0-9.„ Brown,  Leslie  E.,  Chlel  of  Staff,  Headquarters,  Maine  1 

Corps. 
0-9_ Barrow,  Robert  H.  Deputy  Chief  of  Stall  for  Manpower,  1 

Haadquartars.  Marine  Corps. 
0-«„ Snowdan,  Lawrence  F.,  Deputy  Chief  of  Stall  for  Plans  1 

aad  Operations,  Headquarters,  Marina  Corps. 

TMaL._ „ - 22 


22 


>  Local  nationaL 

>  1  ia  a  local  nationaL 


■  Commander,  U.S.  Forces,  Japan  and  PacHie  Air  Forces. 


WILLIAM  D.  HURST  RETIREMENT 

Mr.  DOMENICI.  Mr.  President,  on 
Jxme  5,  Mr.  William  D.  Hurst  will  retire 
from  his  position  as  Southwestern  Re- 
gional Forester  of  the  U.S.  Forest  Serr- 
ice, 

Bill  Hurst  has  been  with  the  Forest 
Service  since  1939  and  has  served  as 
Southwestern  Regional  Forester  for  the 
past  10  years.  As  regional  forester,  Mr. 
Hurst  has  had  the  responsibility  for  the 
multiple  use  management  of  the  12  na- 
tional forests  in  Arizona  and  New  Mexico 
and  the  Panhandle  National  Grasslands 
in  west  Texas.  Oklahoma,  and  eastern 
New  Mexico. 

In  addition  to  his  duties  with  the 
Forest  Service,  Bill  has  been  active  in 
national  conservation  circles.  He  served 
as  chairman  of  the  Range  Management 
Division  of  ihe  Society  of  American  For- 
esters and  as  a  national  director  of  the 
American  Society  of  Range  Management. 

Mr.  Hurst  has  performed  all  of  his 
duties  in  this  difficult  area  with  a  great 
deal  of  competence  and  wisdom,  and  his 
outstanding  performance  in  managing 
the  national  forests  and  national  grass- 
lands in  New  Mexico  will  be  missed.  I  am 
pleased  that  Mr.  and  Mrs.  Hurst  have  de- 
cided to  make  New  Mexico  their  retire- 
ment home. 


THE  NEED  FOR  A  VIABLE  NA- 
TIONAL  HOU8INO   POLICY 

Mr.  HUMPHREY.  Mr.  President,  we 
have  a  national  housing  goal  in  this 
country  that  commits  the  Government  to 
providing  "a  decent  home  in  a  suitable 
living  environment  for  every  American 
family."  Unfortunately,  our  performance 
in  meeting  this  goal  has  been  woefully 
Inadequate  in  the  last  few  years.  While 
it  takes  approximately  2.3  million  new 
or  substantially  rehabilitated  units  each 
year  to  keep  pace  with  oiu:  housing  needs, 
there  has  been  an  average  construction 
of  only  1.3  million  imlts  amiually  in  the 
period  from  1974  through  1976.  As  a  re- 
sult, millions  of  American  families  are 
living  in  substandard  housing  of  which 
any  other  industrialized  nation  would  be 
ashamed. 

What  has  gone  wrong?  Why  have  our 
national  housing  policies  consistently 
failed  to  meet  our  needs?  A  -ecent  article 
in  the  Christian  Science  Monitor  offers 
some  interesting  answers  to  these  ques- 
tions. The  article,  titled,  "In  Search  of 
a  Viable  U.S.  Housing  Policy."  points  out 
our  glaring  inability  to  develop  consistent 
and  coherent  national  housing  policies. 
It  demonstrates  that  the  United  States 
lags  far  behind  Scandanavlan  and  other 
Western  European  nations  in  the  de- 


velopment  of   successful  housing  pro- 
grams. 

The  article  suggests  that  the  most  glar- 
ing weakness  in  U.S.  policies  is  the  ab- 
sence of  a  financing  mechanism  to  make 
and  at  low-interest  rates.  The  article 
goes  on  to  point  out  that  most  Western 
nations  use  a  National  Housing  Bank, 
similar  to  the  bank  embodied  in  legisla- 
tion I  have  Introduced— S.  1122,  the  Fed- 
eral Housing  Bank  Act  of  1976— to  meet 
this  critical  need. 

Mr.  President,  since  the  housing  needs 
of  our  Nation  are  of  Interest  to  all  of 
my  colleagues,  I  ask  unanimous  consent 
that  a  recent  article  by  Mr.  Fran  Hos- 
ken,  UUed  "In  Search  of  a  Viable  U.S. 
Housing  Policy,"  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Cbrlsttsn  Science  Monitor.  May 
7,  19761 

LrnXK     ASSSSTAMCK     rOB    IjOW-INCOMK    PAia- 

Lns:  In  Skabcr  or  a  Viable  U.S.  Housino 

Policy 

(By  Fram  P.  Hosken) 

Does  the  Unlt«d  States  have  a  naUonal 
noussiiig  policy? 

Sacli  a  policy  must  be  concerned  with 
housing  those  people  wbo  are  unable  to  pay 
the  full  market  price  for  new  bousing- 
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At  the  present  time  this  la  not  being 
done. 

As  long  as  the  mortgage  rates  depend  on 
the  Interest  rates  set  by  the  Federal  Beserye 

Bank,  the  government  influences  the  cost  of 
"private"  housing. 

The  Housing  act  of  1949  declared  that  "a 
decent  home  and  suitable  living  environ- 
ment is  the  right  of  every  American  fam- 
ily." 

At  the  present  time,  with  the  Department 
of  Hotislng  and  UrtMn  Development,  led  by 
an  administration  that  considers  the  build- 
ing of  shelter  "Inflationary."  the  United 
States  has  all  but  given  up,  with  terrible 
consequences  for  low-Income  families. 

MORATOBITTM  OF  '73 

In  January,  1973,  the  Nixon  administration 
declared  a  "housing  moratorium,"  canceling 
all  subsidized  housing  programs.  Since  then 
the  money  that  was  still  in  the  pipelines 
has  l>een  exhausted. 

Housing  scandals  and  abuses  of  all  kinds, 
always  at  the  expense  of  the  least  aflSuent, 
had  made  headlines  in  aU  major  cities,  espe- 
cially Detroit.  But  the  real  reason  for  the 
action  of  the  administration  was  its  precep- 
tion  "that  housing  subsidies  and  the  buUd- 
Ing  of  bousing  is  inflationary.  This  notion, 
with  which  many  economists  don't  agree,  to 
this  day  is  given  as  the  reason  by  HUD  why, 
even  in  a  presidential  election  year,  the 
strangulation  of  housing  production  is  up- 
held, despite  the  fact  that  this  puts  millions 
of  people  in  the  building  trade  out  of  work. 
The  administration  Instead  pays  unemploy- 
ment compensation  of  $45  bllUon  a  year. 

Would  It  not  be  better  and  much  less  in- 
flationary to  use  some  of  this  money  to  subsi- 
dize housing  and  get  some  return  for  the  in- 
vestment in  terms  of  desperately  needed 
houses  for  low-Income  people? 

MRS.   rm.IJi   ITELOS  QUESTIONS 

HUD  Secretary  Carla  A.  Hills,  sklllfuUy 
fielded  many  questions  at  the  National  Hous- 
ing Conference  earlier  this  year  with  the 
abUlty  of  an  experienced  administrator  and 
lawyer.  But  all  her  abUlty  cannot  replace 
the  absence  of  a  viable  policy.  She  proved 
that  in  less  than  a  year  she  has  taken  hold 
of  this  Incredibly  complicated  maze  of  pro- 
grams that  HUD  administers  today. 

Yet  the  ailment  that  HUD  described  when 
Mrs.  Hills  took  over  the  department  as  "bous- 
ing starts  down,  construction  unemployment 
up,"  "serious  shortages  in  housing  on  aU  lev- 
els, particularly  for  the  poor,"  "programs  at  a 
halt"  Is  stUl  very  much  with  the  country 
today.  ' 

Vernon  Jordan,  executive  director  of  the 
National  Urban  League,  told  the  conference 
that  there  are  two  choices:  (1)  abandon  the 
goal  of  decent  housing  for  aU;  and  (2)  In- 
tervene In  the  chaotic  bousing  market  to 
finaUy  implement  the  too-long  neglected 
bousing  goals. 

Sen.  Hubert  H.  Humphrey  (D)  of  Minne- 
sota did  not  mince  words  in  his  critique  of 
HUD'S  policy  failures  and  the  underlying  eco- 
nomic and  monetary  policies  that  he  esti- 
mates wUl  cost  the  nation  more  than  a  trU- 
llon  doUars  in  lost  production,  output,  and 
Income  by  1980. 

"The  federal  government  must  get  into  the 
business  of  making  mortgage  money  avail- 
able at  reasonable  interest  rates  to  the  aver- 
age American  family.  This  is  the  heart  of  any 
national  housing  policy." 

The  Senator  has  Introduced  a  bUl  to  es- 
tablish a  federal  housing  bank  in  order  to 
assure  a  steady  supply  of  mortgage  money 
to  homeowners. 

NOSWAT'S  EXA&IPLK 

Several  Scandinavian  countries,  notably 
Norway,  have  had  such  banks  for  many  years 
•■  a  vital  part  of  Its  subsidized  housing  pro- 
grams. The  Scandinavian  countries,  despite 
the  cold  clhnate,  which  makes  building  more 


expensive,  are  considered  the  best-housed 
people  In  the  world. 

One  thing  that  is  conspicuously  absent 
from  successful  European  housing  policies  is 
the  boom-bust  cycle  that  VS.  housing  has 
been  exposed  to  as  a  means  to  manipulate 
the  economy. 

Instead  of  a  patchwork  of  fixed-up  pro- 
grams from  the  past,  the  nation  needs  to 
start  out  fresh.  The  first  priority  is  for  a 
housing  bank  or  trust  fund  to  deal  with  the 
financing  at  reasonable  cost,  as  Senator  Hum- 
phrey and  Mr.  Jordan  have  proposed. 

There  Is  also  a  need  to  develop  programs 
for  subsidized  housing  (as  weU.as  rent  sub- 
sidies) that  buUd  decent  housing  for  those 
who  cannot  afford  to  buy  it  In  the  private 
market  rather  than  helping  those  who  can 
afford  it  on  their  own. 

The  prerequisite  for  all  policy  Is  to  allow  it 
to  be  carried  out  and  not  to  switch  continu- 
ously as  has  been  done  In  the  UJ3.  for  the 
past  40  years. 

The  greatest  waste  of  all  in  housing  comes 
from  waste  of  time.  The  many  time-con- 
suming checks  and  requirements  "to  assure 
that  the  money  is  wisely  spent"  has  only 
resulted  in  escalating  all  costs. 

A  viable  housing  policy  needs  performance 
standards,  self-control  in  programming,  and 
autonomy  in  financing.  Most  of  all,  it  needs 
the  political  wiU  to  get  the  housing  buUt. 


DR.  FRANCIS  G.  WILSON 

Mr.  HELMS.  Mr.  President,  one  of 
America's  most  distinguished  political 
scientists.  Dr.  Francis  Graham  Wilson, 
passed  away  on  May  24  after  a  brief  Ill- 
ness. 

A  native  of  Texas.  Dr.  Wilson  devoted 
most  of  his  74  years  of  life  to  the  educa- 
tion of  our  young  men  and  women.  After 
earning  A.B.  and  MA.,  degrees  frran  the 
University  of  Texas  In  1923  and  1924,  he 
continued  his  education,  and  In  1928  was 
graduated  from  Stanford  University  with 
a  Ph.  D.  His  professional  career  Included 
positions  at  the  University  of  California, 
1924-25;  Fresno,  Calif.,  State  CoUege, 
1925-26;  Stanford  University,  1926-28; 
the  University  of  Washington,  Seattle, 
1928-39;  the  University  of  Illinois,  1939- 
67;  and  Long  Island  University.  1967-70. 
Dr.  Wilson  was  chairman  of  the  depart- 
ment of  political  science  at  the  Univer- 
sity of  Illinois  from  1953-57. 

As  one  of  tiie  early  leaders  of  new 
conservatism,  the  intellectual  movement 
of  the  postwar  era  which  has  had  such 
a  profound  influence  on  American  poli- 
tics and  education.  Dr.  Wilson  was  a  fre- 
quent contributor  to  .■'uch  magtizines  and 
journals  as  National  Review  and  Mod- 
em Age.  As  a  political  theorist,  especial- 
ly in  the  field  of  American  political 
thought,  he  achieved  widespread  acclaim 
in  the  political  science  profession  through 
his  works  on  "The  American  Political 
Mind,"  1949;  "The  Case  for  Conserva- 
tism." 1951;  "A  Theory  of  Public  Opin- 
ion," 1962.  and  "PoUUcal  Thought  in  Na- 
tional Spain,"  1967.  Dr.  Wilson  was  also 
the  author  of  "Labor  in  the  League  Sys- 
tem." 1934;  "The  Elements  of  Modem 
PoUUcs,"  1936.  and  at  the  time  of  his 
death  left  behind  an  unfinished  manu- 
script on  Spanish  political  theory  entitled 
"An  Anchor  in  the  Latin  Mind." 

After  retiring  fron  academic  life  in 
1970,  Dr.  Wilson  came  to  Washington 
where  he  was  a  member  of  the  Cosmos 
Club.  Not  content  to  be  a  mere  observer 


of  the  American  scene,  and  concerned, 
as  always,  about  the  dishonesty  of  the 
press  and  the  decline  of  cosisUtutlonal 
principles,  he  served  as  president  of  Ac- 
curacy In  Media,  Inc..  and  of  the  Com- 
mittee on  Constitutional  Integrity  In  his 
final  years. 

Dr.  Wilson  Is  survived  by  his  son.  Dr. 
Robert  Rawdon  Wilson,  of  the  University 
of  Melbourne.  Melbourne.  Australia,  and 
by  two  grandchildren. 

Mr.  President,  the  United  States  has 
suffered  a  great  loss  in  the  death  of  Dr. 
Francis  Wilson.  Loved  and  admired  by 
generations  of  students  and  educators 
for  his  warmth  and  friendliness,  his  bril- 
Uance.  and  his  unflagging  devotion  to 
Christian  values  and  the  highest  stand- 
ards of  scholarship,  he  will  long  be  re- 
membered as  one  of  the  great  educators 
of  our  time. 


INDEPENDEirr  JUDICIAL  REVIEW 
OF  VA  DECISIONS 

Mr.  GARY  ELART.  Mr.  President, 
earlier  this  month  I  introduced  a  bill. 
S.  3392,  to  provide  for  judicial  review  of 
administrative  decisions  made  by  the 
Veterans'  Administration,  the  only  ex- 
ecutive agency  presently  exempt  from 
such  review.  Not  wily  does  this  exonp- 
tion  violate  the  principle  of  the  Admin- 
istrative Procedures  Act,  but  I  believe  It 
does  our  retired  miUtary  personnel  a  seri- 
ous injustice. 

The  measure  I  have  offered  to  correct 
this  situation  wUl  effectively  op&x  to  the 
American  veteran  an  avenue  for  Inde- 
pendent judicial  review  of  VA  decisions. 
The  United  Veterans  Committee  of 
Colorado,  an  organization  representing 
the  interests  of  most  veterans'  organiza- 
tions and  over  60,000  veterans  in  my 
State,  has  endorsed  the  concept  of  judi- 
cial review  of  the  Veterans'  Administra- 
tion. They  are  joined  by  other  veterans' 
groups,  including  the  National  Associa- 
tion of  Concerned  Veterans,  In  pr<»noting 
this  cause. 

Recently  I  have  received  letters  from 
both  of  these  organizations,  urging  con- 
gressional action  on  thi  matter.  I  ask 
unanimous  consent  that  the  United  Vet- 
eran Committee's  resolution,  together 
with  a  covering  letter  frc^  Mr.  Victor 
Grandy,  who  is  chairman  of  that  body, 
and  a  letter  to  me  from  James  T.  Deal, 
of  the  National  Association  cf  Concerned* 
Veterans,  be  printed  in  the  Record. 

There  bein<?  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ukited  Veterans  Committee 

or  Colorado, 

Hon.  Gart  W.  Hart, 
US.  Senator, 
Washtnffton,  D.C. 

Dear  Senator  Hart:  Enclosed  find  a  copy 
of  the  resolution  unanimously  passed  by  the 
United  Veterans  Committee  of  Colorado  on 
April  19,  1976  relating  to  United  States  Code, 
Title  38,  Section  211(a).  The  committee  was 
advised  that  there  were  numerous  cases 
within  the  knowledge  of  veterans  service 
officers  of  the  several  veterans  organizations 
m  which  Judicial  review  was  precluded  by 
the  aforementioned  section. 

Opinions  were  expressed  that  the  funda- 
mental rights  of  veterans  were  being  tram- 
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pled  on  by  a  provision  which  permits  the 
Veterans  Administration  to  be  the  sole  Judge 
OS  to  whether  Its  own  decisions  should  stand 
and  as  to  whether  Its  own  rules  were  being 
followed  by  its  own  officers  in  making  such 
rtccislans.  The  vesting  of  administrative  and 
Judicial  functions  in  the  Veterans  Admin- 
l-.tratlon  was  considered  unfair  considering 
the  finality  placed  in  the  decisions  of  the 
VA  Board  of  Appeals. 

Further  comment  relating  to  this  resolu- 
tion evoked  considerable  concern  that  this 
provision  relating  to  the  VA,  was  unlike  any- 
thing else  to  be  found  In  Federal  laws  con- 
cerning administrative  agencies.  Everywhere 
else  there  are  safeguards  written  into  the 
law  to  permit  review  by  the  Courts  where 
all  else  fails. 

Some  discussion  centered  around  the  uni- 
formly held  belief  of  the  committee  members 
that  the  constitutional  provisions  guaran- 
teeing due  process  and  equal  protection  of 
the  laws  were  violated  by  Section  211(a).  The 
bulk  of  the  criticism  expressed  was,  however, 
centered  around  the  argument  that  the  prin- 
ciple of  separation  of  the  Judicial  power  from 
the  executive  was  being  ignored  by  this  law. 

I  trust  this  gives  you  8c»ne  of  the  back- 
ground surrounding  the  adoption  of  said 
resolution. 

Sincerely, 

Victor  B.  Grandt. 

Chairman,  VVC. 

Resolution  Adopted  April  19,  1976,  by 
UfnTED  Veterans  CoMMrrm:  of  Colorado 

Whereas  (U.S.C.  38.  211(an,  confines  the 
final  appeals  process  for  applications  for  VA 
benefits  to  the  Board  of  Veterana  Appeals,  all 
members  of  which  are  VA  employees;  and 

Whereas  (U.S.C.  38,  211(a)),  precludes  Ju- 
dicial review  of  decisions  made  for  the  VA 
Administrator  by  the  Board  of  Veterans  Ap- 
peals: and 

Whereas,  a  government  agency  of  the  VA's 
size  and  importance  and  whose  decisions  di- 
rectly and  materially  affect  the  welfare  of  so 
many  citizens,  having  exclusive  Intra-agency 
review  of  its  own  d^isions,  imlike  most 
other  government  agencies,  is  lilghly  irreg- 
ular and  does  not  serve  the  needs  and  rights 
of  American  veterans;  and, 

Whereas,  such  exclusive  intra-agency  re- 
view, to  the  exclusion  of  Judicial  review,  is  a 
denial  of  due  process  of  law  which  is  guar- 
anteed by  the  fifth  amendment  to  the  United 
States  Constitution;  and. 

Whereas,  according  to  VA  Pamphlet  No. 
06-76-1,  approximately  three-fourths 
(73.6%)  of  the  VA's  annual  budget  is  spent 
on  benefit  programs  and  21.5%  of  the  annual 
budget  Is  spent  on  medical  programs,  thereby 
making  fair  adjudication  of  benefit  eligibility 
an  Important  aspect  of  the  role  of  the  VA; 
and. 

Whereas,  the  existence  of  (U.^C.  38,  211 
(a) )  is  denying  a  veteran  claimant  the  right 
to  challenge  unfair  decisions  made  by  the 
VA  In  a  court  of  law;  and, 

Whereas,  the  existence  of  (U.S.C.  38,  211 
(a))  is  allowing  the  VA  to  act  outstde  the 
scope  of  Congressional  Intent  by  drafting 
and  implementing  regulations  which  are  In- 
consistent with  federal  law  and  which  can 
never  be  challenged  by  any  veteran  by  ap- 
peal to  the  federal  Judiciary;   therefore. 

Be  it  resolved,  that  the  United  Veterans 
Committee  of  Colorado  protests  the  restric- 
tive provisions  of  (U.S.C.  38,  211(a) )  and  its 
resultant  effects  on  American  veterans;  and. 

Be  it  fxxrther  resolved,  that  the  United 
Veterans  Committee  of  Colorado  supports  all 
efforts  to  alleviate  the  Injustices  created  by 
(U.S.C.  38,  211(a)),  whether  by  JudicUl  or 
legislative  means,  so  that  the  appeals  process 
of  the  VA  will  be  brought  Into  confmmity 
with  the  long  standing  democratic  proce- 
dures which  govern  this  nation. 


National  Association  or 

Concerned  Vetikams, 

April  29.  1976. 
Hon.  Gary  Hart, 
U.S.  Seiiate, 
Washington,  D.C. 

Dear  Senator  Hart:  Section  211(a)  of  Ti- 
tle 38,  United  States  Code  (U.S.C),  must  be 
amended  or  deleted  entirely.  This  provision 
of  law  clearly  places  the  decisions  of  the  Ad- 
ministrator of  Veterans  Affairs  above  the  Ju- 
dicial processes  of  this  nation,  thereby  de- 
nying veterans,  their  dependents  or  survivors, 
the  right  to  i4>peal  those  decisions. 

The  Fifth  Article  of  amendment  to  the 
Constitution  of  the  United  States,  ratified  by 
three-fourtlis  of  the  States  on  December  15, 
1971,  establishes  that  no  person  shall  "be  de- 
prived of  life,  liberty,  or  property,  without 
due  process  of  law;   .  .  ." 

The  certain  need  for  amendment  to.  or 
deletion  of.  Section  211(a)  is  substantially 
compounded  by  the  very  nature  of  the  ap- 
peals presently  available  to  veterans,  their 
dependents  or  stirvivors.  Firstly,  the  entire 
appeals  process  structure  Is  wholly  within  the 
Veterans  Administration  (VA),  with  all  mem- 
bers of  the  regional  Boards  of  Appeal  and 
thjB  Board  of  Veterans'  Appeals  In  Washing- 
ton, D.C.  being  employees  of  the  VA. 

Secondly,  hearings  before  the  Board  of  Vet- 
erans' Appeals  are  ex  parte  in  nature,  with 
cross-examination  by  parties  to  the  hearing 
prohibited. 

Thirdly,  the  rules  and  regulations  govern- 
ing the  VA  are  written  by  the  VA  under  Sec- 
tion 563  of  -ntle  6.  U.8.C.,  and  thereby  are, 
unlike  moat  rules  and  regulations  interpret- 
ing Federal  law.  virtually  immune  from  chal- 
lenge. 

The  VA's  Board  of  Veterans'  Appeals  Is 
bound  in  Its  decisions  "by  the  regulations  of 
the  Veterans  Administration,  instructions  of 
the  Administrator,  and  precedent  opinions  of 
the  chief  law  officer"  of  the  VA.  Therefore, 
if  a  veteran,  or  the  dependent  or  survivor  of 
a  veteran,  wishes  to  appeal  a  decision  render- 
ed the  VA's  Board  of  Veterans'  Appeals,  does 
he  or  she  have  a  legal  resource  now  that  all 
administrative  remedies  have  been  exhaust- 
ed? No.  Section  211(a)  prohibits  any  chal- 
lenge to  edicts  of  the  Veterans  Administra- 
tion. 

Surely,  no  action  the  United  States  Con- 
gress could  teke  In  1976  would  more  clearly 
address  the  meaning  of  this  nation's  200 
year-old  foundation  than  to  grant  veterans, 
their  dependents  or  survivors,  the  right  to 
Judicial  appeal  of  decisions  regarding  veter- 
ans benefits. 

Respectfully, 

James  T.  Dral. 
Board  of  Directors. 


S.  3317,  PRODUCT  LIABILITY 

Mr.  TAPT.  Mr.  President,  the  problem 
of  products  liability  for  manufacturers 
and  sellers  of  industrial  equipment,  in- 
cluding machine  tools,  ha.s  reached  crisis 
proportions.  There  are  many  factors  that 
contribute  to  this  circumstance  and 
among  these  are  the  misapplication  In 
lawsuits  involving  industrial  equipment 
of  tort  law  doctrines  developed  in  litiga- 
tion involving  consumer  goods;  statutes 
of  limitations  that  permit  filing  of  law- 
suits involving  equipment  that  was 
manufactured  years  or  even  decades 
earlier  and  that  frequently  has  changed 
hands  or  been  modified  many  times  in 
the  interim;  compensation  arrangements 
involving  plaintiff's  attorneys  that  en- 
courage the  filing  of  irresponsible  law- 
suits and  exaggerated  claims  for  dam- 


ages; the  increasing  reluctance  of  insur- 
ance companies  to  imderwrlte  unpredic- 
table product  liability  risks;  and  ramp- 
ant inflation  in  the  level  of  jury  awards 
and  settlements. 

But  another  crucially  important  fac- 
tor— and  one  which  more  than  any  other 
appears  susceptible  to  direct,  specific  and 
relatively  simple  solution — is  certain  il- 
logical and  unfair  rules  of  woiiunen's 
compensation  law  that  apply  in  virtually 
every  state. 

One  of  the  unfair  rules  of  which  I 
speak  provides  that  a  manufacturer  or 
seller  of  industrial  equipment  who  has 
been  held  liable  for  damages  for  personal 
Injuries  resulting  from  an  industrial 
accident  is  barred  from  seeking  contribu- 
tion or  indemnification  from  the  owner 
or  user  of  the  equipment,  even  where  the 
latter's  negligence  or  other  breach  of 
duty  was  a  substantial  contributing 
cause  of  the  accident. 

I  believe  that  tills  rule  of  State  work- 
men's compensation  law,  while  histori- 
cally explainable,  today  operates  unfair- 
ly and  as  a  real  disincentive  to  the  adop- 
tion of  safe  inplant  manufacturing  prac- 
tices as  well  as  costing  consumers  higher 
prices  on  manufactured  goods. 

I  believe  that  permitting  manufac- 
turers and  sellers  of  industrial  equip- 
ment who  have  been  held  liable  for  dam- 
ages resulting  from  industrial  accidents 
to  recover  contribution  or  indemnifica- 
tion from  employers  whose  conduct  or 
practices  contributed  to  the  accidents 
would  both  reduce  the  incidence  of  such 
accidents  and  more  equitably  diotribute 
the  costs  of  those  that  occur.  S.  3317, 
which  I  introduced  on  April  14,  1976,  ac- 
complishes these  most  worthwhile  goals. 

I  am  very  pleased  to  announce  that 
S.  3317  is  now  cosponsored  by  Senators 
DostENici,  Geiitin,  Nelson,  Randolph, 
Hugh  Scott,  Inouye,  and  Thurmond. 
While  there  is  no  action  presently  sched- 
uled in  the  Senate  labor  committee, 
where  the  bill  has  been  referred,  it  is  my 
understanding  that  Senator  Nelson,  a 
cosponsor  of  S.  3317  and  chairman  of 
the  Senate  small  business  committee, 
plans  to  hold  hearings  in  late  June  on 
the  impact  of  product  liability  lawsuits 
on  small  manufacturers. 

For  the  edification  of  my  colleagues,  I 
ask  unanimous  consent  that  an  article 
entitled.  "Inflation  in  Product  Liability," 
reported  in  the  May  31,  1973,  edition  of 
Business  Week  and  an  article  entitled, 
"Productivity  Faces  the  Courts,"  appear- 
ing in  the  April  1976  edition  of  Tooling 
&  Production  magazine  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

jFrom  Business   Week.  May  31.  1976] 

Legal  Atfadis — Inflation  in  F*oddct 
Liability 
Nlssen  Corp.  Treasurer  James  M.  Rogers 
recently  received  a  startling  quotation  for 
a  product  liability  Insurance  policy:  For  an 
annual  premium  of  $400,000,  the  Cedar 
Rapids  (Iowa)  manufacturer  of  gym  equip- 
ment could  have  $300,000  worth  of  protec- 
tion. 

In  Worcester,  Mass.,  Rloe-Barton  Corp., 
manufacturers  of  papermaklng  and   textile 
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machinery  aince  1837,  has  a  different  prob- 
lem. It  was  notified  a  few  months  ago  of 
claims  by  users  of  two  of  its  presses  for 
damages  arising  out  of  industrial  accidents. 
One  of  the  presses  was  built  in  1896,  the 
other  in  1897.  "We  have  no  records  going 
that  far  back,  and  these  presses  have  prob- 
ably been  resold  and  modified  many  times. 
But  we  stiU  may  be  liable,"  says  Rice-Barton 
President  Wlnshlp  B.  Moody. 

The  seemingly  absurd  insurance  bid  quoted 
to  Nlssen  obviously  is  a  consequence  of  the 
kind  of  problem  Rice-Barton  faces.  These  are 
stark  examples  of  what  more  and  more  man- 
\ifacturers  see  as  a  rapidly  billowing  crisis 
In  product  liability  law.  On  the  heels  of  a 
Commerce  Dept.  study  released  In  April  and 
concluding  that  the  crisis  is  as  great  as  that 
In  the  medical  malpractice  area.  Commerce 
Secretary  Elliot  L.  Richardson  this  week  an- 
nounced creation  of  a  government  task  force 
to  find  remedies.  Premiums  for  machine  tool 
makers  are  estimated  to  have  shot  up  more 
than  700%  since  1068,  more  than  10  times 
the  Inflation  rate.  As  a  result,  many  manu- 
facturers are  being  forced  to  self -Insure. 
compensation  laws 

One  such  company  Is  Safeguard  Manufac- 
turing Co.,  of  Woodbury,  Conn.,  a  maker  of 
industrial  safety  equipment.  Six  years  ago. 
Safeguard  paid  $1,200  in  annual  premiums. 
By  1974,  the  cost  had  risen  to  $37,000,  and 
during  that  time  the  company  was  dropped 
In  turn  by  five  insurers.  The  best  offer  it 
has  t>een  able  to  get  recently  is  $180,000  for 
a  one-year  policy,  which  the  14-person  com- 
pany with  $500,000  in  annual  sales  cannot 
support.  Now,  says  President  E.  W.  Plumb, 
"I'm  self-insuring  and  praying  a  lot." 

There  Is  good  reason  to  pray.  Since  1970 
Safeguard  has  had  to  pay  $75,000  In  Judg- 
ments or  settlements.  The  lowest  claim  was 
tat  $250,000.  And  right  now.  Safeguard  is 
defending  a  $4  million  claim  that  goes  to 
the  heart  of  the  problem  for  Industrial  man- 
ufacturers.  With  increasing  frequency,  they 
are  being  held  responsible  for  somebody  else's 
mistakes. 

The  suit  was  broiight  by  an  employee  who 
lost  a  hand  in  a  3-ln.  stroke  press  that  was 
equipped  with  a  Safegxiard  device  that  had 
been  sold  to  the  employer  for  \ise  on  a  much 
larger  press.  TTie  device  is  supposed  to  pull 
the  operator's  hand  free  from  the  machinery, 
but  it  faUed  to  do  so  because  the  employer 
disregarded  Safeguard's  clear  instructions  on 
bow  to  adjust  the  device  for  the  smaller 
press,  says  Plumb.  Nevertheless,  the  suit  is 
directed  against  the  manufacturers,  not  the 
employer. 

That  is  because  workmen's  compensation 
laws  prohibit  employees  from  filing  suit 
against  negligent  employers.  First  enacted  in 
1910,  workmen's  compensation — the  earliest 
form  of  no-fault  Insurance — was  mtended  to 
cut  off  the  right  to  sue  In  return  for  imme- 
diate recompense  to  Injured  workers,  regard- 
less of  who  caused  the  accident.  But  the 
state  statutes  all  place  a  celling  cmi  the 
amount  that  can  be  recovered,  and  those 
ceilings  have  not  kept  pace  with  inflation.  In 
Massachusetts,  for  example,  the  loss  of  a 
hand  is  valued  at  $5,250.  By  contrast,  a  fed- 
eral employee  who  loses  a  hand  receives 
$126,692  \mder  the  Federal  Employees  Com- 
pensation Act. 

With  such  low  limits,  employers  have  little 
economic  Incentive  to  hold  down  the  ac- 
cident rate  by  maintaining  Industrial  equip- 
ment in  top  shape.  Dr.  Alvln  S.  Welnsteln, 
professor  of  mechanical  engineering  and 
public  affairs  at  Carnegie-Mellon  University 
and  principal  Investigator  for  a  National 
Science  Foundation  study  of  technology  and 
law,  concludes  that  "workmen's  compensa- 
tion laws  are  a  license  for  poor  workplace 
practices." 


Employers'  shield.  In  the  early  1060s,  the 
courts  found  a  way  to  get  around  the  rigidi- 
ties of  the  law — from  the  employee's  persi>ec- 
tive.  In  state  after  state,  workers  were  per- 
mitted to  sue  manufacturers  of  the  equip- 
ment causing  the  accidents.  But  with  few 
exceptions,  the  courts  have  refused  to  permit 
manufactvirers  to  countersue  employers  who 
negligently  keep  the  equipment  in  [KX>r  con- 
dition. The  courts  consider  workmen's  com- 
pensation law  as  an  absolute  shield,  barring 
suits  against  employers — either  by  employees 
or  by  anyone  else. 

But  the  law  In  many  states  practically 
guarantees  that  manufacturers  of  the  equip- 
ment will  be  sued.  The  workmen's  compensa- 
tion insurance  carrier  may  sue  the  manufac- 
turer in  the  name  of  the  Injured  worker  to 
recoup  the  Insurance  loss,  no  matter  how  the 
employer  contributed  to  the  Injury. 

Against  this  backdrop,  manufacturers  in  a 
nimiber  of  Industries  are  beginning  to  lobby 
for  new  laws.  E.  H.  Rosenberg,  president  of 
Thomson  National  Press  Co.,  of  Franklin, 
Mass.,  and  founder  of  Retort,  Inc.,  a  national 
lobbying  organization,  says  the  basic  push 
Is  to  make  workmen's  compensation  law  once 
again  the  sole  remedy  for  Injured  workers. 
The  labor  suncommlttee  of  the  Senate  Labor 
&  Public  Welfare  Committee  Is  drafting  such 
an  amendment  to  »  pending  workers' 
(changed  from  "workmen's"  as  a  bow  to 
women's  lib)  oomp>ensation  bill.  The  bill  it- 
self would  set  federal  minimum  standards 
for  various  disability  benefits.  Another  pro- 
posal would  permit  manufacturers  to  sue 
employers  who  violate  Occupational  Safety 
&  Health  Administration  regulations.  Al- 
though there  Is  now  enough  support  to  en- 
stire  that  some  product  liability  provision 
will  be  written  in,  the  bUl  Itself  is  given  Uttle 
chance  this  year. 

[From  Tooling  &  Production  magazine, 

Apr.  1976  J 

'  PRODUCTivrr  i  Paces  the  Cottrts 

(By  Paul  C.  MtUer) 

You  may  be  about  to  go  out  of  business, 
or  at  least  to  the  edge  of  bankruptcy.  To- 
day's state  laws  coupled  with  punitive  court 
settlemens  can  destroy  small  businesses  and 
thus  encourage  big  ones.  To  control  the  re- 
sulting big  monop>olle8,  well  get  bigger  gov- 
ernment and  a  head  start  on  socialism !  Then 
we'll  all  be  out  of  business.  Tet,  only  our 
legislators  can  save  us.  What  a  flxt 

Why?  For  the  machine-tool  builder,  It's 
because  the  owner  of  production  equipment 
is  covered  by  Workmen's  Compensation  (WC) 
insurance  and  does  not  have  to  pay  damages 
to  an  injured  employee  beyond  the  limited 
amounts  specified  by  state  law.  The  really 
big  payments  come  from  the  machine-tool 
builder  himself  In  subrogate  action.  Through 
these  lavish  suits,  the  builder  may  pay  for 
the  accidents  caused  by  careless  application 
of  his  machines  In  bis  customers'  shops — 
over  which  he  has  no  controL 

For  the  consiuner-goods  producer,  the 
courts'  punitive  awards  are  the  culprits.  The 
employer  or  machine-tool  user  may  save  by 
not  paying  his  fiill  share  of  the  costs  of  In- 
dustrial accidents,  but  he  makes  up  for  this 
in  paying  excessive  amounts  for  damages 
caused  by  his  products,  whetdier  they  are  de- 
fective or  not.  Let  us  say  from  the  start, 
however,  that  the  best  defense  Is  a  "proper 
meritorious  product." 

SYSTEM   defects 

Some  lawyers  predict  the  death  of  the 
"tort  reparations  system"  because  of  out- 
moded state  WC  laws  and  the  lawyers  and 
insurance  companies  who  take  advantage  of 
the  bad  set  of  laws  and  unthinking  courts. 
Defects  within  our  court  systems  encourage 
the  unscrupulous  lawyer,  and  court  proce- 
dures forbid  full  explanation  to  the  Jury  of 


many  pertinent  facts.  Highly  technical  cases 
require  a  background  of  education  and 
knowledge  incompatible  with  the  realities  of 
Jury  selection. 

In  short,  the  punishment  does  not  always 
fit  the  crime,  the  Innocent  are  punished  and 
the  guUty  go  almoet  scotfree — protected  by 
the  blanket  of  WC.  The  product  liability 
problem  surfaced  sooner  for  Biivir,  a  press 
builder,  but  is  not  far  behind  for  almost  all 
manufacturers.  Few  products  are  proof  from 
suits.  Consumer  goods  are  viUnerable.  and 
electrical  equipment  has  a  vast  potential  for 
devastating  suits.  Component  parts  such  as 
stamping,  screw  machine  parts,  plastic  mold- 
ings, die  castings,  springs  etc  are  subject  to 
secondary  actions  if  not  primary  ones. 

If  the  builder  of  the  end  product  using 
these  components  Is  sued  and  he  conducts 
a  proper  defense,  he  will  enjoin  his  sup- 
pliers as  codefendants.  The  more  the  merrier  I 
Share  the  oasts  of  a  possible  award.  Tb» 
failure  of  one  small  fastener  can  be  the 
alleged  cause  of  an  airliner  crash  or  an  auto- 
mobile accident  or  an  electix>cuted  home 
handyman.  That  the  component  manufac- 
turer did  not  know  the  end  use  of  his  prod- 
uct will  be  no  defense. 

The  problem  is  made  worse  by  consum- 
erism and  liberal  courts  enthused  with  the 
"deep  pockets"  theory  of  indemnifying  In- 
jured parties.  It  is  also  alleged  to  l>e  worse 
because  of  tort  lawyers  seeking  replacement 
work  now  that  no-fault  auto  Insurance  has 
given  th«n  more  leisure.  The  conc^>t  of 
strict  product  liability  Is  now  a  eanse  of 
action  usually  attractive  to  the  plaintiff's 
counsel.  The  Jurors  have  a  gut  feeling  favor- 
ing the  victim.  There  is  an  attitude  of  *^t's 
get  Industry,"  and  the  machine  builder  or 
consumer-goods  producer  has  about  as  much 
chance  for  a  fair  trial  as  the  defendant  In 
OUbert  and  Sullivan's  Trial  by  Jury. 

A    SOURCK    or    KELP 

An  organization^  called  the  Defense  Re- 
search InsUtute  (DRI),  1100  West  Wells  St, 
Milwaukee,  WI  S3233,  can  help  you.  It  la  a 
group  of  lawyers  who  defend  Industry  In 
liability  suits.  They  offer  advice  and  Utera- 
ture,  plus  assistance  when  cases  go  to  court. 
A  major  goal,  however.  Is  to  prevent  the  suit 
from  going  to  court  in  the  first  place. 

Their  oiiposite  is  the  ATL,  the  Association 
of  Trial  Lawyers,  made  up  of  those  who  rep- 
resent the  plaintiffs'  cases  In  consumer  suits. 
The  ATL  has  a  "traveling  roadshow,"  a  panel 
of  handsomely  paid  experts  who  will  testify 
In  any  court  on  any  subject  to  give  credence 
to  the  "obvious"  merits  of  the  planUff's 
case.  The  DRI  offers  a  counterploy.  an  "ex- 
pert bank"  to  aid  the  defense  of  the  manu- 
facturer. The  DRI  attitude  is  that  "a  good 
product  can  be  defended  If  all  concerned 
realize  the  dangers  and  you  can  prove  you 
worked  hard  to  make  It  right."  But  they 
recognize  that  the  liberal  courts  can  allow 
a  crisis  of  product  liability  much  greater 
than  the  doctors'  problem  of  recent  pub- 
licity. 

Michael  A.  Coccla,  a  member  partner  In 
the  law  firm  of  Baker  and  McKenzle  In  Illl- 
nols,  said  the  events  are  not  surprising.  The 
problem  is  In  direct  proportion  to  the  num- 
ber of  new  products  Introduced  and  used 
In  society.  Consumerism  results  from  our 
faith  In  space-age  science,  dimmed  by  the 
reality  of  the  limited  quality  of  mass-pro- 
duced products.  The  automobUe  is  not  built 
to  the  perfection  of  a  space  vehicle,  but  few 
consumers  understand  the  reason  why — the 
relative  cost  of  the  two  conveysinoes. 

Mr.  Coccla  calls  for  new  legislation  to  ef- 
fect compromise  between  industry  and  the 
consumer  and  to  protect  the  adversary  sys- 
tem and  the  administration  of  Justice.  He 
believes  that  putting  the  defendant  to  the 
wall  and  stripping  him  of  his  defenses,  bank- 
rupting him  and  then  leaving  him  out  there 
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to  die  of  bazikruptcy  is  only  asking  for  total 
federal  control,  socialism  and  the  loss  of 
one  of  our  great  freedOEos,  that  of  Justice 
and  the  Judging  of  ourselves  in  our  own 
environment. 

He  has  many  proposals,  but  an  ispeclally 
fascinating  idea  is  that,  if  punitive  damages 
mvist  be  awarded  at  all,  they  should  be  de- 
creed as  a  matter  of  law  to  be  awarded  on  be- 
half of  a  worthy  charity,  a  school  system  or 
cancer  research,  but  certainly  not  to  the 
plaintlfr,  and,  above  all,  not  to  the  plaintiff's 
attorney.  "The  attorney  must  not  be  able  to 
recoup  fees  from  awards  of  punitive  damages, 
and  in  no  way  should  his  fee  be  computed  or 
based  thereon." 

Mr.  Coccia  may  have  said  It  all,  but  Tooling 
Production  offers  its  own,  relatively  simple, 
solution.  All  that  Is  really  needed  Is  to  ex- 
pand the  Workmen's  Compensation  law  con- 
cepts to  include  the  machine-tool  builder  In 
subrogation  suits.  In  other  words,  a  limited 
liability  rule  and  Insurance  program  to  cover 
all  in  industry,  not  Just  the  first  party  sued. 
We  strongly  suggest  that  you  actively  pro- 
mote new  legislation  along  these  lines  In  your 
state.  Make  your  views  known  to  your  rep- 
resentatives in  both  state  and  federal  gov- 
ernments. We  In  metalworklng  manufactur- 
ing are  a  minority.  We  must  all  write  to  make 
our  views  felt. 

SUBVIVAL   GOALS 

study  these  proposals  and,  if  you  agree,  en- 
courage your  representatives  to  initiate  leg- 
islation on  both  state  and  federal  levels. 

(1)  Adopt  S.  2018  Workmen's  Ck)mpensa- 
tion  Reform  to  permit  a  manufacturer  (ma- 
chtoe-tool  builder)  to  raise  an  employer's 
violation  of  a  state  or  OSHA  standard  as  a 
defense  in  subrogation  action  and  permit  the 
employer  to  be  held  liable  to  the  manufac- 
turer for  any  payments  made  to  the  Injured 
worker  as  a  result  of  the  employer's  violation 
of  these  standards. 

(2)  Get  each  state  to  pass  a  statute  of 
limitations  bill  to  limit  liability  to  5  to  10 
years.  Watch  the  progress  In  Massachusetts. 

(3)  Obtain  legislation  to  establish  a  Joint 
underwriting  authority  to  guarantee  the 
availability  of  product  liability  Insurance 
coverage  at  a  reasonable  cost. 

(4)  Eliminate  excessive  payments  and  suits 
that  pay  out  to  the  Injured  party  only  20  to 
30  cents  on  the  dollar,  with  the  rest  going  for 
Insurance  premiums,  brokerage  fees,  cost  of 
experts  and  uncontrollable  lawyers'  contin- 
gency boimty. 

(6)  Pass  laws  to  limit  punitive  Uablllty. 

(7)  Recognize  the  responsibility  of  all  par- 
ties involved  in  industrial  safety,  and  elimi- 
nate any  barrier  that  may  shield  any  one 
party  from  liability.  Remove  the  bar  to  hold- 
ing the  employer  responsible  for  his  own  neg- 
ligence in  the  event  of  third-party  involve- 
ment. The  employer  is  still  shielded  by  WC 
against  direct  suit  by  his  employee,  but  per- 
mit the  injured  to  claim  extra  compensation 
if  an  OSHA  violation  is  involved.  This  allows 
punitive  damages  against  the  employer,  not 
the  machine-tool  builder.  Also,  require  the 
WC  Insurance  carrier  to  provide  the  employer 
with  an  adequate  safety  consulting  program. 

(8)  Make  WC  the  sole  remedy  available  to 
an  Injured  employee  along  with  an  Increase 
in  benefits.  The  WC  carrier  or  employer  Is 
then  given  the  opportunity  to  recover  losses 
from  the  machine-tool  builder  or  other  man- 
ufacturer, but  the  legal  action  resulting  from 
this  claim  will  not  Involve  potential  "Jxiry 
sympathy." 


CONGRESSIONAL  BUDGET  OFFICE 
ANALYSIS  OF  THE  PULL  EM- 
PLOYMENT AND  BALANCED 
GROWTH    ACT 

Mr.  HUMPHREY.  Mr.  President,  the 
reaction  of  the  Ford  administration  to 


S.  50  and  Hit.  50,  the  Pull  Employment 
and  Balanced  Growth  Act  of  1976,  makes 
It  crystal  clear  what  the  White  House  Is 
prepared  to  do  to  get  7  million  jobless 
Americans  back  to  work:  nothing. 

Instead  of  indicating  a  willingness  to 
hammer  out  an  acceptable  legislative 
program  with  Congress  to  deal  with  the 
Nation's  worst  recession  since  World  War 
II,  the  administration  Is  spending  its 
time  ai»d  energy  denoimclng  the  pro- 
posal with  exaggerated  and  often  inac- 
curate claims  about  Its  cost  and  infla- 
tionary impact.  This  bolls  down  to  sm- 
other example  of  the  serious  negativism 
that  has  dominated  the  White  House's 
response  to  national  problems  since  1969. 

In  an  effort  to  provide  objective  In- 
formation on  these  important  points,  the 
Congressional  Budget  OflQce  has  ana- 
lyzed S.  50  and  H.R.  50  to  determine 
what  the  cost  and  Inflationary  Impact 
would  be  of  this  proposal  to  reduce  adult 
unemployment  to  3  percent  in  4  years 
while  maintaining  price  stability. 

The  Congressional  Budget  Office 
analysis  presents  several  points  concern- 
ing the  inflationary  effect  of  efforts  to 
achieve  the  bill's  3  percent  adult  unem- 
ployment goal  by  the  end  of  1980.  It 
concludes  that  the  use  of  general  fiscal 
and  monetary  policy  to  achieve  the  3- 
percent  goal  could  increase  inflation  by 
about  1  percentage  point  by  1980,  and 
roughly  2  percentage  points  2  years  after 
achieving  the  full  employment  goal.  This 
would  mean  an  annual  average  addition 
to  inflation  of  approximately  0.6  per- 
centage points  over  the  next  5  years.  Al- 
though significant,  these  estimates  are 
far  below  the  unsupported  charges  made 
by  some  critics. 

The  CBO  further  concludes  that  over 
the  long  run — 

careful  development  of  employment  pro- 
grams targeted  at  pockets  of  high  structural 
unemployment  could  reduce  these  Inflation- 
ary risks.  Training  programs.  If  successful, 
could  shift  workers  from  situations  of  labor 
surplus  to  those  of  labor  shortage.  Further 
vigorous  pursuit  of  anti-inflation  measures 
might  Increase  the  feasibility  of  achieving  a 
3  percent  unemployment  goal  in  a  non-in- 
fiationary  environment. 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  of  1976  estab- 
lishes a  framework  by  which  the  admin- 
istration and  Congress  can,  on  a  coordi- 
nated basis,  plan  and  implement  com- 
prehensive economic  policies  and  pro- 
grams to  attain  the  employment  and 
price  stability  goals  of  the  legislation. 
First  priority  is  to  be  given  to  devising 
fiscal  and  monetary  policies  that  create 
a  climate  for  maximum  employment  in 
the  private  sector. 

The  CBO  analysis  estimates  that  if  the 
full  employment  goal  is  applied  to  work- 
ers 18  years  and  older,  net  supplemental 
Federal  expenditures  for  public  efforts 
to  encourage  or  create  new  jobs  could 
range  between  $8  and  $16  billion  2 
years  after  the  bill  is  enacted.  This  would 
be  the  cost  range  after  savings  from  re- 
duced welfare  and  imemployment  insur- 
ance payments  together  with  additional 
tax  revenue  resulting  from  increased 
employment,  are  taken  into  account. 
These  savings  could  range  from  $15  to 
$28  billion — savings  which  are  far  great- 


er than  the  net  cost  estimates  cited  by 
the  analysis. 

The  CBO  analysis  notes  that  the  bill, 
although  it  stiesses  the  need  to  develop 
and  implement  anti-inflationary  policies 
and  programs,  does  not  include  a  nu- 
merical anti-inflation  goal.  Admittedly 
this  aspect  of  the  bill  has  been  a  cause  of 
concern  to  some  Members  of  Congress, 
but  I  am  certain  that  this  point  can  be 
resolved  without  diminishing  the  ability 
of  the  administration  to  achieve  the  full 
employment  and  balanced  growth  goa'^ 
and  process  provided  for  in  the  bill. 

Mr.  President,  it  was  never  my  inten- 
tion to  represent  the  Full  Employment 
and  Balanced  Growth  Act  as  an  example 
of  legislative  perfection.  I  do  not  know 
of  any  proposal  that  would  fit  that  cate- 
gory. It  is  however,  a  workable,  broad- 
based  measure  by  which  the  administra- 
tion and  Congress  can  launch  coordinat- 
ed, comprehensive  efforts  to  put  an  end 
to  the  increasingly  frequent  and  severe 
series  of  recessions  that  have  thrown 
millions  out  of  work  and  caused  incalcu- 
lable misery  and  deprivation  in  families 
throughout  the  Nation. 

This  Is  an  ongoing  problem  that  can 
only  be  labeled  as  a  national  economic 
policy  crisis.  H.R.  50  and  S.  50  can  be  the 
means  by  which  Congress  fulfllls  its  re- 
sponsibility to  effectively  respond  to  this 
crisis  in  the  Interest  of  all  our  citizens. 
For  the  sake  of  the  people  we  represent, 
it  should  be  enacted  and  implemented  as 
quickly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Congressional  Budget  Of- 
fice analysis  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  be  printfd 
in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Economic  Analysis  of  the  Full  Employ- 
ment AND  Balanced  Growth  Act  of  1976 

SUMMARY 

S.  50,  the  PuU  Employment  and  BalancM 
Growth  Act  of  1976,  establishes  a  goal  of  3 
percent  adult  unemployment  to  be  achieved 
within  4  years  and  outlines  a  set  of  organiza- 
tional structures  and  an  administrative  proc- 
ess designed  to  Improve  coordination  of  eco- 
nomic policy  at  the  national  level.  While  it 
mandates  the  use  of  certain  types  of  pro- 
grams to  achieve  the  full -employment  goal,  it 
does  not  directly  establish  specific  employ- 
ment programs. 

Both  the  economic  impact  and  future 
budget  costs  of  S.  50  will  deoend  on  a  num- 
ber of  different  factors: 

The  underlying  strength  of  private  de- 
mands In  the  economy  that  determines  how 
much  unemployment  there  would  have  been 
without  pas.sage  of  S.  60; 

The  particular  policy  mix  selected  to  re- 
duce unemployment  to  the  3  percent  range: 

The  definition  of  "adult  unemployment": 
If  "adult"  Is  defined  as  non-teenage,  the  3 
percent  target  for  adults  translates  to  around 
4  percent  for  overall  unemployment:  If 
"adult"  Is  defined  as  persons  18  years  and 
older,  it  translates  to  around  3.5  percent  over- 
all unemployment. 

When  these  factors  are  taken  Into  accoimt, 
this  study  concludes  that  enactment  of  S. 
50  could  result  in  lower  unemployment,  but 
at  the  risk  of  substantially  higher  inflation, 
particularly  If  the  3  percent  target  is  viewed 
as  a  short-range  goal  aad  If  teenagers  are 
Included  In  the  definition  of  adult.  A  set  of 
simulations  by  CBO  shows  that  reaching  a 
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3.5  percent  overall  unemployment  rate  in- 
stead of  6.0  percent  by  1980  might  add 
roughly  2  percentage  point  to  the  Inflation 
rate  by  1982.  In  the  long  run,  on  the  other 
band,  it  is  possible  that  careful  development 
of  employment  programs  targeted  at  pockets 
of  high  structural  unemployment  could  re- 
duce these  inflationary  risks.  Training  pro- 
grams. If  successfiU,  could  shift  workers  from 
situations  of  labor  surplus  to  those  of  labor 
shortage.  Further,  vigorous  pursuits  of  antl- 
Infiation  measvires  might  Increase  the  feasi- 
bility of  achieving  a  3  percent  unemployment 
goal  In  a  ncn-lnflationary  environment. 

Budget  costs  wUl  also  vary  widely,  depend- 
ing on  the  state  of  the  economy  and  the  pol- 
icy mix  adopted  under  8.  60.  This  report  pro- 
vides estimates  of  the  cost  of  public  em- 
ployment programs  under  certain  hypothet- 
ical economic  assumptions.  They  range  from 
tl6  bUllon  to  $44  bUUon,  depending  on  what 
Is  assumed  about  the  definition  of  adult  and 
the  amount  of  displacement  from  other 
employment. 

If  public  employment  programs  attract 
previously-employed  persons  from  low-pay- 
ing Jobs  In  the  private  sector  or  If  state  and 
local  governments  use  pubUc  employment 
fimds  to  hire  workers  they  may  have  em- 
ployed anyway,  net  employment  Is  not  in- 
creased by  the  fiUl  number  of  new  public 
Jobs.  Net  budget  costs  of  a  916  to  $44  bllUon 
program  would  be  less  as  a  result  of  loweA- 
unemployment  Insurance  payments  and 
higher  tax  receipts.  They  might  range  from 
»7.0  billion  to  «19.9  blUlon  after  a  year  of 
operation.  It  should  be  stressed,  however, 
that  these  estimates  are  merely  an  Illustra- 
tion of  one  possible  set  of  budgetary  Impli- 
cations for  S.  50.  Under  different  economic 
conditions  and  using  a  different  policy  mix 
than  those  shown,  budget  costs  could  vary 
widely. 

S.  50  provides  a  limited  Job  guarantee  pro- 
vision whereby  the  government  would  stand 
ready  as  employer  of  last  resort  to  provide 
Jobs  at  prevaUlng  wages  when  adult  unem- 
ployment exceeds  3  percent.  The  section  man- 
dates wage  standards  for  the  Job  guarantee 
program,  standards  which  add  to  the  infla- 
tionary impact  of  the  bUl.  Higher  wages,  on 
the  other  hanu,  may  have  other  benefits  as 
an  income  maintenance  device  and  a  way  to 
draw  more  attention  to  improving  pay  and 
working  conditions  In  low-level  private  sec- 
tor Jobs. 

S.  50,  the  Full  Employment  and  Balanced 
Growth  Act  of  1976,  has  several  major  as- 
pects: 

Establishment  of  a  goal  of  3  percent  adult 
unemployment  to  be  reached  as  promptly 
as  possible,  but  within  not  more  than  4  years 
after  the  date  of  enactment  of  the  Act. 

Recognition  that  achieving  a  3  percent  un- 
employment goal  will  require  a  mix  of  both 
aggregate  demand  policies  and  more  selective 
targeted  measures. 

Recommendation  that  full  employment 
policies  be  accompanied  by  anti-inflation 
measures. 

Extension  of  the  organizational  structures 
established  in  the  Employment  Act  of  1946 
and  the  Congressional  Budget  Reform  Act 
of  1974  to  establish  an  institutional  frame- 
work whereby  the  President,  the  Federal  Re- 
serve Board,  and  Congress  can  coordinate 
national  economic  policy  to  achieve  the  goals 
set  forth  In  the  Act. 

An  economic  analysis  of  S.  50  should  deal 
with  Its  probable  Impact  on  the  economy  and 
an  estimate  of  its  budgetary  costs.  However, 
while  the  bill  specifies  a  full-employment 
goal  and  an  administrative  process,  and  man- 
dates the  creation  of  certain  types  of  pro- 
grams, it  does  not  directly  establish  specific 
programs.  Both  the  economic  Impact  and 
the  budget  cost  wUl  differ  greatly  depending 
on  which  measures  are  selected  to  achieve  the 
full-employment  goal.  Some  Job-creating 
measures  are  likely  to  have  a  greater  Infla- 
tionary Impact  than  others.  Further,  anti- 
inflatlon  policies  recommended  in  the  blU 


may  vary  considerably  in  effectiveness  de- 
pending on  which  measures  are  chosen  and 
how  rigorously  they  are  pursued.  Regional. 
Inter-lndustry,  and  demographic  Impacts  w|U 
also  vary  with  program  design. 

Budget  costs  are  also  highly  uncertain, 
since  the  cost  per  Job  of  alternative  measiires 
to  stimulate  employment  varies  greatly.  At 
best,  an  economic  analysis  can  provide  an 
lUustratlon  of  the  effect  of  some  measures 
that  might  be  enacted  to  achieve  the  full 
employment  goal  and  programmatic  man- 
dates of  S.  50. 

Even  this  Illustrative  analysis,  however,  re- 
quires answers  to  three  preliminary  ques- 
tions: First,  what  does  the  goal  of  3  percent 
adult  unemployment  mean.  In  terms  of  who 
is  classlfled  as  "adtilt"?  Second,  what  Is  the 
starting  point  for  measuring  the  effects  and 
costs  of  8.  50;  that  Is,  Is  It  to  be  viewed  as  an 
antl-recesslon  blU  designed  to  reduce  un- 
employment from  its  current  level  of  7.6  per- 
cent, or  should  that  short-run  reduction  be 
thought  of  as  something  the  economy  wUl 
probably  achieve  in  any  case  and  8.  60  viewed 
as  a  program  to  lower  the  long-term  average 
unemployment  rate  from  around  5  percent  to 
near  3  percent?  FtoaUy,  what  mir  of  tools 
might  be  used  to  achieve  the  full  employment 
goal? 

CONSroERATIONS  IN  DEFINXNC  THK 
tTNEMPLOYMENT  COAL 

The  requirements  for  reaching  the  goal  of 
3  percent  imemployment  depend,  of  course, 
on  who  Is  classlfled  as  an  adult.  A  useful  rale 
of  thumb  In  this  regard  is  that  since  the  mld- 
1960s  the  unemployment  rate  for  aU  workers 
aged  16  and  over  has  been  roughly  one  per- 
centage point  above  the  unemployment  rate 
for  those  20  and  over  and  0.5  percentage 
points  above  those  18  and  over.'  Table  1  con- 
tains more  precise  comparisons  on  a  yearly 
basis.  Although  demographic  factors  in  the 
futiu-  could  reduce  this  differential,  projec- 
tions by  the  Urban  Institute  Indicates  that 
this  approximate  spread  will  persist  through 
the  next  decade.  Thus,  if  we  speak  of  3  per- 
cent nonteenage  unemployment  we  are  re- 
ferring to  an  approximate  4  percent  overall 
rate.  Similarly,  a  3  percent  imemployment 
rate  for  persons  18  and  over  impUes  about  a 
3.5  percent  overaU  rate. 

TABLE  1.— UNEMPLOyMENT  RATES  FOR  ALL  PERSONS  16 
AND  OVER  COMPARED  WITH  UNEMPLOYMENT  RATES  FOR 
PERSONS  18  AND  OVER  AND  20  AND  OVER 


(1> 

(2) 

"^nr 

W 

(5) 

Unem- 

Unem' 

Unem- 

ployment 

ptoyment 

ployment 

(1) 

.fl) 

rate. 

rate, 

rate. 

minus 

minus 

Year 

16  plus 

18  plus 

20  plus 

(2) 

(3) 

1950.. 

5.3 

5.1 

4.8 

0.2 

0.5 

1951.. 

3.3 

3.1 

3.0 

.2 

.3 

1952.. 

3.0 

2.8 

2.7 

.2 

.3 

1953.. 

2.9 

2.7 

2.6 

.2 

.3 

1954.. 

5.5 

5.3 

S.1 

.2 

.4 

1955.. 

4.4 

4.2 

3.9 

.2 

.5 

1956.. 

4.1 

3.9 

3.7 

.2 

.4 

1957.. 

4.3 

4.0 

3.8 

.3 

.5 

1958.. 

6.8 

6.5 

6.2 

.3 

.6 

1959.. 

5.5 

5.2 

4.8 

.3 

.7 

I960.. 

5.5 

5.2 

4.8 

.3 

.7 

1961.. 

6.7 

6.4 

5.9 

.3 

.8 

1962.. 

5.5 

5.2 

4.9 

.3 

.6 

1963.. 

5.7 

5.2 

4.8 

.5 

.9 

1964.. 

5.2 

4.7 

4.3 

.5 

.9 

1%5.. 

4.5 

4.1 

3.6 

.4 

.9 

1966.. 

3.8 

3.4 

2.9 

.4 

.9 

1%7.. 

3.8 

3.5 

3.0 

.3 

.8 

1968.. 

3.6 

3.2 

2.7 

.4 

.9 

1969.. 

3.5 

3.1 

2.7 

.4 

.8 

1970.. 

4.9 

4.5 

4.0 

.4 

.9 

1971.. 

5.9 

5.4 

4.9 

.5 

1.0 

1972.. 

5.6 

5.1 

4.5 

.5 

1.1 

1973.. 

4.9 

4.3 

3.8 

.6 

1.1 

1974.. 

5.6 

5.0 

4.5 

.6 

1.1 

1975.. 

8.5 

7.9 

7.3 

.6 

L2 

Note:  Col.  (1)  cs  the  unemployment  rate  for  the  civilian  tabor 
force  tor  all  persons  16  and  ovei  Col.  (2)  is  the  unemployment 
rate  for  the  civilian  latior  force  for  alt  persons  18  and  over.  CoL 
(3)  15  the  u.ieniployment  rate  for  the  civilian  labor  force  exclud- 
ing teenagers,  that  is,  persons  16  to  19. 

Source:  Bureau  ot  Labor  Statistics. 
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BASZLINK  FOB  EVALXTATIMO  XMPLOTMXNT  POUCT 
ZH  S.   M 

In  determining  the  starting  point  f<M-  re- 
ducing unemployment  In  8.  60,  It  Is  useful 
to  separate  the  intentions  of  the  bill  Into 
two  aspects.  In  part,  8.  60  Is  designed  to  co- 
ordinate and  ensure  a  vigorous  recovery  from 
the  current  recession.  In  part,  it  is  designed 
to  improve  on  past  performance  and  perma- 
nently bring  adult  unemployment  close  to 
3  percent. 

It  Is  impmi^ant  to  bear  in  mind  that  the 
economy  is  beginning  a  recovery  from  Its 
deepest  postwar  recession.  Even  though  there 
lias  been  substantial  growth  in  the  economy 
beginning  in  the  second  half  of  1975,  unem- 
ployment Is  still  7.5  percent.  Projections  of 
economic  growth  based  on  current  economic 
policies  put  unemployment  In  the  6.4  to  6.9 
percent  range  by  the  end  of  1977 .»  Further,  a 
sustained  5  percent  average  annual  real  rate 
of  growth  beyond  1977  would  not  push  un- 
employment below  5  percent  untu  about 
1981.  Achieving  3  percent  adult  unemploy- 
ment wltaiout  any  special  Jobs  programs 
would  require  much  more  rapid  growth  over 
the  next  four  years — sustained  annual  growth 
rates  In  the  7  percent  range.  Alternatively. 
countercycUcal  employment  programs  such 
as  public  employment.  Incentives  to  the  pri- 
vate sector,  temporary  assistance  to  state 
and  local  governments,  and  accelerated  pub- 
lic works  could  abewb  some  of  the  unem- 
ployment, reducing  the  unemployment  rate 
associated  with  any  rate  of  real  output 
growth. 

If  it  Is  viewed  primarily  as  a  long-range 
program  for  maintaining  full  employment, 
the  coets  of  recovering  from  the  current  deep 
recession  should  not  be  attributed  to  8.  50. 
Viewed  In  this  way,  the  role  of  8.  60  is  to 
Improve  the  long-run  average  behavior  of 
unemployment.  Unemployment  since  1960 
has  averaged  5.2  percent.  Some  of  this  unem- 
ployment has  resulted  from  the  economy 
operating  at  less  than  fuU  edacity  in  reces- 
sion periods;  some  Is  due  to  longer -run  fac- 
tors. Based  on  this  historical  benchmark,  the 
3  percent  adult  unemployment  target  (or  3.6 
to  4  percebt  overall)  of  S.  50  can  be  evaluated 
relative-^^  a  5.2  overall  rate  of  unemploy- 
ment rather  than  the  present  7.5  percent. 

Given  the  many  unpredictable  events  that 
befall  modem  economies — external  price 
fluctuations,  wars,  changes  in  trade  relation- 
ships, and  the  like — together  with  the  many 
internal  Instabilities  in  our  complex  eco- 
nomic system,  some  cyclical  activity  Ja  likely 
to  occur.  The  role  of  the  administrative 
mechanisms  outlined  in  8.  SO  is  to  Improve 
ooordmatlon  of  economic  policy  and  reduce 
cyclical  instability  as  well  as  provide  special 
employment  programs.  Its  Intended  result  is 
to  reduce  the  historical  gap  between  actual 
unemployment  and  the  full-employment 
goal.  However,  even  with  improved  coordina- 
tion of  fiscal  and  monetary  policy,  some  cvcli- 
cal  unemployment  Is  still  likely  to  occur. 

This  paper  will  focus  on  the  second,  or 
long-range  aspect  of  8.  50.  Viewed  in  this 
way.  the  policies  and  costs  attributable  to 
S.  60  require  (on  the  average)  less  additional 
stimulus  to  the  economy  and  entail  lower 
budget  costs  than  would  the  entire  Job  of 
bringing  unemployment  from  its  present  7.5 
percent  to  3.5  or  4  percent. 

ALTERNATIVi:    POLICY    OPTIONS 

8.  50  outlines  a  number  of  policy  measures 
that  might  be  Implemented  to  achieve  the 
full-employment  target.  Standard  flscal  and 
monetary  measures  might  be  supplemented 
by  special  Job-creating  policies  like  public 
service  employment,  accelerated  public  works, 
grants  to  state  and  local  governments,  and 
special  tax  incentives  to  business.  A  number 
of  antl-mflatlon  measures  are  also  de- 
scribed. Further,  there  Is  a  provision  of  a 
limited  Job  guarantee  for  persons  able  and 
willing  to  work  and  seeking  work. 

Special  employment  programs  are  to  be 
enacted  to  the  extent  that  fiscal  and  mone- 
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tary  policies  are  unable  to  achieve  the  3 
percent  adult  unemployment  target.  Pre- 
sumably what  this  means  Is  that  supple- 
mentary measvires  are  to  be  used  U  the 
Inflationary  pressures  or  budget  coerts  asso- 
ciated with  using  standar  fiscal  and  mone- 
tary policy  to  achieve  the  unemployment  tar- 
get become  unacceptably  high.  F^irther,  cer- 
tain demographic  groups,  regions,  and 
industries  may  experience  high  unemploy- 
ment rates  even  when  the  overall  unemploy- 
ment rate  Ls  in  the  target  range,  and  special 
targeted  programs  might  be  sought  to  al- 
leviate these  special  unemployment  problems. 

The  choice  of  employment  programs  also 
depends  on  the  underlying  causes  of  unem- 
ployment. Across-the-board  measures  are 
generally  not  considered  to  be  the  best 
remedies  for  unemployment  that  results  from 
laclc  of  sUlls,  Job  dissatisfaction,  regional 
problems,  or  special  Industry  dislocations. 
Increasing  aggregate  demand  to  reduce  these 
types  of  unemployment  la  relatively  tight 
labor  markets  will  be  more  inflationary  than 
targeted  programs.  However,  in  practice.  It 
Is  not  always  possible  to  distinguish  cyclical 
unemployment  (that  due  to  Inadequate  ag- 
gregate demand  )_^,Jujm  the  longer-run 
varieties.  ^^^~.  ^ 

Cyclical  Unemployment.  Cyclical  unem- 
ployment occiirs  as  a  result  of  the  economy 
operating  below  capacity.  This  condition  can 
be  eliminated  by  expansionsu^  aggregate  de- 
mand policies — tax  cuts,  across-the-board  In- 
creases In  spending,  and  expansionary  mone- 
tary policy.  However,  as  the  economy  moves 
toward  capacity.  Inflation  typically  begins  to 
pick  up.  This  means  that  one's  view  of 
whether  or  not  the  economy  is  at  or  below 
capacity,  and  hence,  how  much  of  the  pre- 
vailing unemployment  should  be  charac- 
terized as  cyclical,  depends  on  how  much 
added  Inflation  one  is  willing  to  accept  (or 
reduce  by  direct  price  controls  or  other 
antl-lnflatlon  measiires)  In  exchange  for  a 
given  reduction  in  unemployment. 

Historical  evidence  alone  cannot  provide 
a  definitive  answer  to  the  question  of  how 
far  fiscal  and  monetary  policy  can  bring  the 
economy  toward  a  full-employment  goal  be- 
fore Inflation  picks  up  substantially.  While 
It  Is  not  always  true  that  unemployment 
and  Inflation  go  In  opposite  directions — 
the  last  few  years  have  demonstrated  that 
they  can  sometimes  go  up  together — falling 
unemployment  has  been  associated  with  ris- 
ing Inflation  for  most  of  the  last  three 
decades.  The  periods  in  which  the  "trade- 
off" appeals  not  to  exist  were  often  char- 
acterized by  special  factors,  such  as  direct 
wage  and  price  controls  and  government 
materials  allocation  In  1951-£2  when  low 
rates  of  inflation  were  associated  with  falling 
unemployment,  and  large  increases  In  food 
and  energy  prices  to  1973-74  when  high  rates 
of  Inflation  occurred  simultaneously  with  ris- 
ing unemployment.  Because  we  are  currently 
experiencing  a  legacy  of  inflationary  expecta- 


tions that  has  followed  In  the  wake  of  recent 
high  rates  of  Inflation,  It  is  extremely  diffi- 
cult to  predict  how  much  added  Inflation 
would  be  associated  with  any  expansionary 
fiscal  and  monetary  policy  strategies  adopted 
today. 

While  projections  of  the  potential  infla- 
tionary Impact  of  achieving  various  unem- 
ployment targets  are  highly  uncertain,  sim- 
ulation models  can  provide  evidence  of  past 
relationships  between  prices  and  unemploy- 
ment. Projecting  these  Into  the  future  Is  one 
way  to  gauge  the  magnitude  of  the  Inflation- 
employment  tradeoff,  although  this  tech- 
nique Is,  of  coxu-se,  subject  to  error. 

One  set  of  simulations  by  CBO  •  shows  that 
if  expansionary  aggregate  demand  measures 
were  enacted  In  1078:  III  (the  third  quarter 
of  calendar  year  1976)  to  achieve  various 
unemployment  targets  by  1980,  reducing  un- 
employment by  0.6  percentage  points  (below 
5  percent)  would  add  roughly  0.3  to  0.4  per- 
centage points  to  the  Consumer  Price  Index 
(CPI)  by  1980  and  0.5  to  0.7  by  1982.  That  U, 
if  inflation  were  5  percent  per  year  In  a  S  per- 
cent unemployment  economy,  it  would  be 
5.6  to  6.7  percent  two  years  after  reaching  a 
4.5  percent  unemployment  economy,  and 
ro\ighly  7  percent  per  year  two  years  after 
reaching  a  3.5  percent  unemployment  econ- 
omy. The  details  of  the  simulations  are 
shown  in  Table  2.  If  this  tradeoff  exists, 
whether  or  not  one  is  willing  to  exchange 
more  Jobs  for  higher  prices  at  these  rates  is 
still  a  matter  of  values.  Further,  various 
antl-lnflatlon  measures  as  outlined  in  S.  60 
could  conceivably  Improve  price  performance 
as  the  economy  expands  towards  full 
employment, 

TABLE    2.-PR01ECTI0NS    OF    ADDED    INaATION    FOR 
DIFFERENT  UNEMPLOYMENT  TARGETS 

UnMiptoyMst  tN|«  for  UN  (p«nwN} 


5.0 


4.5 


«.0 


IS 


3.0 


Addition  to  CPI  is 
1980  On  percent- 
age points  rela- 
bM  to  tiM  SJ) 
p«rcent  unem- 
ployment tgrset).    0    O.V<lL4    asm.*    1.1-L4    L6-L9 

Addition  to  CPI  in 
1982  (in  per- 
centage  points 
relative  to  the  5.0 
percent  unem- 
ployment target).    0    B.5-0.7    l.i-L5    1.7-2.3    14-3.3 


Source:  U.S.  Congress,  Congressional  Budget  Office,  "A 
Simplified  Wage-Price  Modd,"  September  1975. 

For  purposes  of  Illustration  only,  we  will 
define  unemployment  above  4.0  percent  as 
cyclical  and  the  rest  noncycllcal;  that  is, 
based  on  longer -run  factors.*  Thus,  of  the 
5.2  percent  average  unemployment  over  the 
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1960-75  period,  about  1.2  percentage  points 
win  be  attributed  to  the  economy  operating 
below  potential  and  the  other  4  percentage 
points  to  longer-run  factors.*  If  a  higher  defi- 
nition of  cyclical  unemployment  had  been 
used,  say  5.0  percent,  then  less  of  the  past 
unemployment  would  be  attributed  to  the 
economy  operating  below  potential  (in  this 
case  only  OJ  percentaga  points  on  the  aver- 
age)  and  more  to  longer -run  factors. 

Standard  flscal  and  monetary  measures  are 
one  way  to  reduce  cyclical  unemployment. 
In  addition,  special  countercyclical  measures 
such  as  public  service  employment,  special 
tax  incentives  to  private  Industry,  acceler- 
ated public  works,  and  special  assistance  to 
state  and  local  govermsests  can  also  be  used 
on  a  temporary  basis  either  to  provide  Jobs 
directly  to  the  cyclically  unemplojred  (as  in 
public  employment  and  public  works) ,  or  to 
provide  special  incentives  to  private  industry 
and  state  and  local  governments  to  employ 
more  people  than  they  would  have  anyway. 
A  recent  study  by  CBO  of  temporary  meas- 
ures to  stimulate  employment,*  concluded 
that  selective  measures  can  potentially  have 
a  higher  employment  Impact  per  dollar  spent 
than  across-the-board  flscal  policy.  Further, 
in  some  cases,  the  potential  inflation  impact 
per  Job  is  less  than  for  standard  flscal  and 
monetary  policy,  suggesting  that  using  selec- 
tive measures  can  improve  the  Inflation-un- 
employment tradeoff. 

Table  3  shows  estimates  of  the  employ- 
ment Impact  and  net  budget  cost  (taking 
into  account  savings  from  unemployment 
compensation  and  higher  tax  payments  for 
alternative  temporary  employment  pro- 
grams) .T  Initially,  there  Is  a  fairly  wide  varia- 
tion in  cost-per-Job,  although  these  differ- 
ences tend  to  narrow  after  a  year  or  two  of 
program  operation.  Public  employment  has  a 
lower  cost-per-Job  than  other  measures,  al- 
though more  costly  programs  have  other 
benefits  reflected  in  the  value  of  their  out- 
put. After  a  year  of  operation,  for  Instance, 
accelerated  public  works  may  cost  about  one 
and  a  half  to  twice  as  much  per  Job  as  pub- 
lic employment.  But  across-the-board  tax 
cuts  could  entail  a  cost  of  from  three  to  four 
times  that  of  public  employment. 

Table  4  provides  In  summary  form  some  of 
the  considerations  discussed  In  Temporary 
Measures  to  Stimulate  Employment  In  mak- 
ing comparisons  between  programs.  While 
such  special  measures  to  stimulate  employ- 
ment may  be  less  costly  and  potentially  less 
Inflationary  In  the  short  rvm,  aggregate  de- 
mand policies  are  sometimes  viewed  as  a 
more  neutral  way  to  stimulate  economic 
growth  and  employment  and  are  also  some- 
times thought  to  be  more  effective  ways  to 
create  Jobs  in  the  long  run  than  selective 
measures.  In  addition,  as  compared  to  aggre- 
gate demand  programs,  targeted  programs 
may  be  difficult  to  Implement  and  imprecise 
or  untimely  in  their  Impact. 


TA«U  3. -ESTIMATES  OF  EMPLOYMENT  AND  BUDGET  IMPACT  OF  VARIOUS  PROGRAMS  COSTING  $1,000,000,000 


Initial  impact 


12l 


24  mo 


Type  of  program 


Inaease  in    Reduction  in      Net  budget 

jobs        unemploy-  cost 

(thousands)  ment  rate  (millions) 


Increase    in 

Jobs 

(thousands) 


Reducfio*  in 
unemploy- 
ment  rate 


Net  budget 

cost 

(millions) 


Increase  in 

jobs 

(thousands) 


Reduction  in 
unemploy- 
moot   rate 


Net  bodgrt 
coat 

(miUions) 


Public  service  employment _. 

Anb-recesswn  aid  to  State  and  local  fovernmeBts. 

Accelerated  public  works 

Tac  cut' 

Government  purchases 


80-12S 
40-  77 
16-  16 
»-  15 
20-  SO 


0.07-ail  $7S4-J615  90-145  0.0»<.13  J492-J425 

.  04-  .  67  850-  716  70-  97  .  07-  . 09  59ft-  570 

.02-.  01  915-703  56-70  .06- .07  537-510 

.01-  .02  9«0-  960  26-  35  .02-  .03  740-  720 

.02-. 01  948-870  40-70  .03-. 05  600-500 


90-150 
72-100 
64-  80 
30-  40 
60-  80 


O.Qft-0.13 
.07-. 09 
.07-  .08 
.02-  .03 
.04-  .OS 


S392-S312 

480-  4S0 
430-390 
663-  637 
475-  425 


'  These  tstimatn  assume  no  mooeUry  accommodation.  Ifthe  money  supply  wwe  increased  to  penonal,  the  expansionary  tflad  would  be  about  SO-percentgreaitr  and  the  Ml  budget  cost  about 
prevent  interest  rates  from  nsing  as  a  result  ot  the  expansionary  fiscal  measure,  the  job-craaUng  J175,000,000  lower.                                                    «i»»i««i  •ihj  uic  im  iiuuit«i  wm  «««. 
eltect  would  t)«  higher  and  ttie  net  deficit  cost  lower  Accommodating  monetary  policy  would  in- 
crease the  expansionary  effect  by  25  percent  or  more  which,  in  tarn  would  reduce  the  budget  cost  Source:  See  app.  B. 
by  an  average  ot  about  J125,000,000  Source:  U.S.  Congress,  Conpessional  Budget  Office,  "temporary  Measures  to  Sb'mulate  Em- 

'  The  income  tax  cut  is  assumed  to  be  ;,'  corporate  and  'j  personal.  If  the  tax  cut  were  entirely  Ployne^t:  An  Evaluation  of  Some  AHerrwtives,"  Sept.  2, 1975. 
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Employment  impact  per 
iloilar  expenditure 


Startup  time 


Phaseout  flexibility 


Inflation  impact 


Value  of  output 


TargaWiiMir 


Income  tax  art Relatively  tow,  particularly    Subject  to  lags  in  indi-    Potentially  easy  to  ter- 

IM  tnM  Kf%e\rt  nan  —iMtt^l»'  mmk^r^Almm^  mifiAtA 

May  be  hard  to  terminate, 
especially  if  useful  out- 
put, services  Involved. 


Increase    in    Government 

purchases. 


in  the  short  run. 
Higher  than  tax  cut;  lower 
than    special    employ- 
ment programs. 


viduah'  spending. 
Potentially  fast;  subject  to 
policy  initiation  lag. 


Accelerated  public  works...  Potentially  low  if  wages  Potentially  long;  but  with 

■re  high ;   greater   job  wide  variations  depend- 

impact  from  low-wage  ing  on  type  of  program. 
projects. 


Public  service  emptoyment. 


Antirecession  aid  to  State 
and  local  Governments. 


Relatively  high  if  wages    Potentially  fast  If  existing 
■re  low.  programs  expanded. 


Less   than   PSE   if  skill  Potentially  fast;  no  new 

levels  high ;  more  than  programs,  only  transfer 

other  Government  pur-  of  funds, 
chases,  public  works. 


Wide  variation;  appro- 
priations easier  to  stop 
than  some  other  Gov- 
ernment programs,  liut 
brge-scale  projects  may 
take  tong  to  complete. 

Relatively  flexible  if  job 
tenure  limited. 


Potentially  easy  to  ter- 
minate. 


Same  as  ■ny  ■ggrepte 
fiscal  measure. 

Same  as  any  aggregate 
fiscal  measure,  depend- 
ing on  emptoyees  skill 
mix. 

Somewhat  greater  than 
other  programs  if  work- 
ers highly  skilled ;  knwer 
if  aimed  at  less  skilled 
workers. 

Low  if  aimed  at  unskilled 
workers  and  if  wages 
are  tower  than  private 
sector  aKernatives. 

Moderate,  depending  on 
akill  level  of  emptoyees. 


Entirely  private  sector None. 

Mostly  public  sector;  2d    Low. 
round  eflects  on  private 
sector. 


Wostly  pubfie  sector;  2d 
round  effects  on  private 
sector. 


Can  ha 

emplnnNal 
siriieiMitra 


Low  if  emphasis  is  solely 
on  job  impact;  if  com- 
bined with  training  can 
produce  useful  skills. 

State  and  tocal  govern- 
ment services. 


Can  be  directed  at 
needy  individuals. 


at  M|»i- 
ooti- 


most 


Can  be  directed  at  Govern- 
ments hit  by  recession. 


Source:  U.S.  Congress,  Congressional  Budget  Office,  "Temporary  Measures  to  Stimulate  Emptoyment:  An  Evaluation  of  Some  Alternatives."  Sept  2, 1975,  p.  VIIL 


Non-Cyclical  Unemployment.  Some  un- 
employment is  caused  by  factors  others  than 
the  business  cycle,  and  thus  continues  even 
when  the  economy  approaches  capacity  and 
inflation  b^lns  to  Increase.  In  some  cases, 
high  rates  of  cyclical  unemplojrment  exacer- 
bate structural  problems  and  It  is  generally 
agreed  that  reducing  or  eliminating  cyclical 
unemployment  contributes  to  the  effective- 
ness of  all  types  of  employment  programs. 
Hence,  cyclical  and  other  types  of  unemploy- 
ment should  not  be  viewed  as  entirely  sepa- 
rate problems. 

A  major  cause  of  non-cyclical  unemploy- 
ment Is  an  excess  supply  of  lab<M-  in  some 
pocket  or  pockets  of  the  labor  market.  These 
pockets  may  be  regional,  they  may  result 
from  a  decline  in  demand  for  a  particular 
product  requiring  labor  with  a  specialized 
skill,  or  they  may  be  due  to  the  crowding  of 
some  individuals  into  a  limited  number  of 
occupations  because  of  discrimination,  lack 
of  education,  or  other  barriers  that  prevent 
occupational  mobility.  Programs  designed  to 
Increase  the  demand  for  labor  in  these  pock- 
ets and/or  to  Increase  the  mobility  of  indi- 
viduals out  of  the  pockets  (by  geographic 
mobility  allowances,  training  or  retraining, 
and  removal  of  discriminatory  barriers,  to 
name  a  few)  might  be  more  effective  in  re- 
ducing this  sort  of  unemployment  than 
across-the-board  Increases  in  demand  that 
might  only  drive  up  wages  In  other  sectors  of 
the  labor  market  where  unemployment  is  not 
a  problem. 

A  second  kind  of  non-cyclical  unemploy- 
ment consists  of  short  spells  of  imemploy- 
ment  accompanying  Job  change  or  Initial 
entry  into  the  labor  force.  To  some  extent, 
this  represents  a  normal  period  of  Job  search 
for  new  Job-seekers  or  lor  persons  who  have 
left  a  Job  to  seek  a  better  one.  (Many  indi- 
viduals take  a  first  Job  or  change  Jobs  with- 
out experiencing  unemployment,  however.)  ' 

Some  gr^ps  of  people  experience  frequent 
occiurences  of  unemployment,  resulting  in 
high  unemployment  rates.  Unskilled  and  dis- 
advantaged individuals — among  whom  blacks 
and  young  people  are  disproportionately  rep- 
resented— experience  more  frequent  spells  of 
this  sort  of  unemployment  than  other  groups. 
These  persons  tend  to  hold  Jobs  at  the  bottom 
of  the  labor  market  hierarchy  and  they  be- 
come unemployed  frequently  because  they 
are  fired,  because  they  quit,  and  because  they 
leave  and  reenter  the  labor  force  more  fre- 
quently than  other  workers.  Job  attachment 
is  weak.  There  is  little  Incentive  for  employer 
or  employee  to  maintain  a  long-term  work 
relationship  since  there  is  little  if  any  on- 
the-job  training  and  hence  no  payoff  to  sen- 
iority. Job  satisfaction  is  low,  and  this  also 
weakens  Job  ties. 

Increasing   Job   attachment   by   providing 

Footnotes  at  end  of  article. 


Jobs  with  some  training  and  chances  for  up- 
ward mobility  would  certainly  be  a  desirable 
component  of  a  program  designed  to  reduce 
the  relatively  high  unemployment  rates  of 
the  unskilled  and  disadvantaged.  In  fact, 
failure  to  do  so  might  result  in  continued 
high  rates  of  unemployment  for  these  groups, 
making  a  3  percent  adult  unemployment  goal 
difficult  or  even  impossible  to  achieve.'  Fur- 
ther, a  case  could  be  made  that  paying  par- 
ticipants a  higher  wage  than  In  the  counter- 
cyclical program  and  providing  In  general  a 
more  attractive  work  environment  would  In- 
crease Job  attachment  and  reduce  the  fre- 
quent spells  of  unemployment  that  charac- 
terize their  Job  market  experience.  This 
means  that  such  programs  are  bound  to  be 
more  costly  on  a  per- Job  basis  than  counter- 
cycUcal  programs.  Further,  if  they  are  made 
more  attractive  than  private  sector  alterna- 
tives, workers  will  be  drawn  from  the  private 
sector,  increasing  the  size  of  the  public  Jobs 
program  and  driving  up  wages  in  the  private 
sector.  Over  the  longer  run,  however,  this 
displacement  could  result  In  Improved  work- 
ing conditions  In  the  private  sector. 

If  the  line  between  cyclical  and  non- 
cyclical  unemployment  is  deflned  at  4  per- 
cent (the  arbitrary  illstlnctlon  made  earlier), 
then  according  to  the  mandate  of  S.  50  vari- 
ous programs  going  beyond  countercyclical 
efforts  would  be  required  to  provide  enotigh 
Jobs  to  reduce  unemployment  from  4  percent 
overall  to  3  percent  for  adults.  Presumably, 
eligibility  to  participate  in  the  structural 
programs  woiUd  be  limited  to  adiUts.  (Spe- 
cial programs  for  teenagers  are  also  man- 
dated in  a  separate  section  of  S.  50). 

If  adult  is  deflned  as  nonteenage,  the  bill 
would  mandate  a  relatively  small  employ- 
ment program  (in  addition  to  countercyclical 
measures)  to  achieve  the  3  percent  target, 
since  teenagers  account  for  about  one  per- 
centage point  of  unemployment.'"  Projec- 
tions of  current  demographic  trends  In  em- 
ployment and  labor  force  participation  by 
The  Urban  Institute  suggest  that  in  1980  a 
4  percent  overall  unemployment  rate  would 
mean  about  3.2  percent  for  persons  20  and 
over,  or  about  186,000  unemployed  persons 
20  and  over  based  on  a  projected  labor  force 
of  92.8  million  for  non-teenagers.  If  adult 
is  deflned  as  persons  18  and  over  there  would 
be  more  unemployment  over  and  above  the 
3  percent  adult  unemployment  target  when 
the  economy  is  at  a  4  percent  overall  unem- 
ployment rate.  The  Urban  Institute  projects 
the  unemployment  rate  for  i>ersons  18  and 
over  would  be  about  3.6  percent  In  1980  if 
the  overall  rate  were  4  percent.  This  would 
mean  about  590,000  unemployed  persons  18 
and  over  based  on  a  projected  labor  force  of 
98.4  million  for  persons  18  and  over. 

THE  INTLATIOK  PROBLEM 

A  serious  problem  associated  with  pursuing 
a  goal  of  3  percent  adult  unemployment  is 


the  risk  that  Inflation  will  begin  to  accelerate 
as  the  economy  approaches  the  goal.  Two 
major  sources  of  Inflation  need  to  be  identi- 
fled.  The  flrst  Is  likely  to  be  associated  with 
any  attempt  to  reduce  unemployment  to  low 
levels.  The  second  is  related  to  a  specific  pro- 
vision of  S.  60. 

First,  as  noted  in  the  analysis  of  cycUcal 
unemployment.  Inflation  is  likely  to  pick  up 
as  the  economy  moves  closer  to  potential.  As 
expansionary  fiscal  and  monetary  nwasures 
are  used  to  bring  the  economy  closer  to  ca- 
pacity and  the  unemployment  rate  falls,  some 
added  inflation  is  likely.  While  economists' 
understanding  of  inflation  is  too  limited  to 
warrant  any  confidence  in  precise  estimates 
of  the  Inflationary  risk,  the  historical  record 
since  1960  does  suggest  that  inflation  picked 
up  considerably  In  the  late  1960s  when  un- 
employment approached  3  percent  for  adults. 
The  very  high  rates  of  inflation  experienced 
In  the  1970s  can  be  traced  largely  to  factors 
other  than  tight  labor  markets,  but  an  at- 
tempt to  drive  unemployment  to  the  target 
mandated  in  S.  50  within  four  years  would  re- 
sult in  an  acceleration  of  wage  inflation  simi- 
lar to  that  experienced  in  the  late  1960s.  In- 
deed, some  of  the  pickup  of  inflation  in  1973 
may  have  been  due  to  the  decline  In  the  over- 
all unemployment  rate  to  4.6  percent,  a  rate 
considerably  higher  than  the  goal  of  S.  50. 

According  to  the  simulations  In  Table  2. 
the  added  inflation  associated  with  achieving 
a  3.5  percent  imemployment  target  relative 
to  a  5.0  percent  target  is  around  1.25  percent- 
age points  in  the  year  the  target  Is  achieved 
and  around  2  percentage  points  two  years 
after  achieving  the  target.  If  unemployment 
wwe  to  be  held  at  the  3.5  percent  rate  indefi- 
nitely, the  simulations  shovr  a  growing  Infla- 
tionary Impact. 

The  second  potential  source  of  added  infla- 
tion is  the  requirement  in  S.  50  that  wages  in 
public  employment  programs  must  meet  cer- 
tain standards.  They  must,  for  example,  be  at 
least  equal  to  prevailing  wages  paid  by  the 
local  government  If  the  local  government  is 
the  employer,  and  they  must  meet  Davis- 
Bacon  standards  in  the  case  of  construction 
Jobs. 

Particularly  since  persons  who  refuse  pri- 
vate sector  Jol>s  at  less  than  prevailing  wages 
or  "fair  rates  of  compensation"  would  be  eU- 
gible  for  "employer -of -last-resorf  Jobs,  these 
provisions  would  tend  to  drive  up  wages  in 
private  Industry,  where  many  workers  do  not 
now  earn  these  wage  rates.  While  higher 
wages,  particularly  In  special  programs  tar- 
geted at  the  poor  and  unskilled  might  have 
other  benefits — both  as  an  Income  mainte- 
nance device  and  a  way  to  reduce  Job  txuu- 
over  and  frequent  occurrences  of  unemploy- 
ment— these  provisions  of  S.  50  are  Ukely  to 
result  in  a  higher  average  level  of  wages  econ- 
omy-wide than  would  otherwise  prevail, 
adding   to   the   InflatJonary   pressures   that 
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could  arise  from  the  economy  operating  close 
to  capacity.  No  estimate  of  the  added  Infla- 
tion from  this  source  can  be  made,  however, 
without  a  more  speclfio  statement  of  the 
wage  provisions  envi&loned. 

It  18  posfilble  that  the  careful  coordination 
of  employment  programs  proposed  In  3.  60 
could  reduce  the  Inflationary  risk.  Well-de- 
■signed  programs  could  be  targeted  on  pocketa 
of  unemployment  Instead  of  spreading  their 
effects  over  all  sectors  of  the  labor  market. 
Training  programs,  U  succesaful,  could  shift 
workers  from  situations  of  labor  surplus  to 
those  of  labor  shortage.  P»ursued  over  a  period 
of  years,  such  measures  could  improve  the  In- 
flation/unemployment tradeoff.  Ab  a  long- 
range  goal,  therefore,  pursuit  of  a  3  percent 
adult  unemployment  target  would  seem  more 
realistic  (in  terms  of  its  potential  inflation- 
ary consequences)  than  if  It  Is  viewed  as  a 
short-range  target. 

The  anti-inflation  section  of  S.  60  adds 
some  other  approaches  to  the  reduction  of 
Inflationary  pressures.  These  include  actions 
to  ensure  adequate  supplies  of  scarce  com- 
modities, particularly  food  and  energy,  rec- 
ommendations to  strengthen  and  enforce 
antitrust  laws,  measures  to  Increase  produc- 
tivity m  the  private  sector,  an<f  recommenda- 
tions for  administrative  and  legislative  ac- 
tions to  promote  reasonable  price  stability 
If  serious  inflationary  pressures  arise.  Al- 
though the  bill  doee  not  specify,  these  ac- 
tions might  Include  price  and  wage  controls, 
guidelines,  or  an  incomes  policy.  In  any  case, 
the  bill  focuses  much  less  on  these  anti- 
inflation  suggestions  than  on  the  unemploy- 
ment goal:  there  is  no  target  set  for  Infla- 
tion as  there  Is  for  unemployment. 

BtTDGFr   IMPLICATIONS    OT   S.    50 

One  concern  in  evaluating  S.  60  Is  the  po- 
tential budget  cost.  The  direct  cost  asso- 
ciated with  the  new  administrative  struc- 
tiires  proposed  by  S.  60  is  likely  to  be  small, 
but  the  cost  of  employment  programs  that 
might  be  needed  to  achieve  the  3  percent 
adult  unemployment  target,  while  difficult  to 
estimate,  could.  In  some  circumstances  be 
quite  high. 

Indeed,  the  cost  of  such  programs  in  any 
hypothetical  year  Is  Impossible  to  estimate 
because  the  coet  will  depend  critically  on 
the  strength  of  private  demands  In  the  econ- 


omy and  the  policy  mix  selected  to  reduce 
unemployment  to  the  S  percent  range.  In 
periods  of  peak  economic  activity,  program 
ooata  may  be  limited  to  targeted  measiuee 
to  reduce  a  relatively  small  amount  of  non- 
cyclical  unemployment;  In  recession  periods, 
larger  and  therefore  more  costly  oounter- 
cyellcal  employment  programs  would  be 
needed.  Purther,  costs  wUl  vary  with  the  mix 
of  policy  options  adopted. 

Standard  flacal  policy  measure* — tax  cuts 
and  acroes-the-board  Increases  in  spending— 
entail  higher  costs  on  a  per-Job  basis  than 
special  employment  iM-ograms  like  public 
service  employment,  public  works,  and  spe- 
cial tax  Incentives  and  employment  sub- 
sidies to  private  Industry.  Monetary  policy, 
on  the  other  hand.  Involves  no  added  budget 
costs. 

Costs  In  any  year  will  also  depend  on  the 
size  of  the  labor  force  (in  absolute  terms  the 
program  cost  will  grow  as  the  labor  force 
grows) .  the  deflnltlon  of  "adult,"  and  defini- 
tions of  cyclical  and  non-cyclical  unemploy- 
ment (prognRn  costs  are  likely  to  be  different 
for  cyclical  programs) . 

Estimation  of  costs  also  depends  on  the 
baseline  against  which  costs  are  evaluated. 
Under  the  Employment  Act  of  194fl  the  fed- 
eral government  has  pursued  full  employ- 
ment goals  through  a  wide  range  of  strate- 
gies, although  emphasis  has  been  on  stand- 
ard flaeal  and  monetary  measures.  S.  60  is 
InteH'ded  to  Improve  on  past  performance  by 
offering  a  numerical  goal  for  unemployment 
and  an  expanded  set  of  administrative  mech- 
anisms to  coordinate  national  economic  pol- 
icy In  pursuit  of  that  mandate.  Consequent- 
ly, one  measure  of  the  added  costs  of  S.  60 
la  the  cost  of  policies  to  improve  on  average 
past  performance — that  Is,  to  reduce  unem- 
ployment from  its  1960-75  average  of  5.2  per- 
cent overall  to  3  [>ercent  for  adults. 

Given  the  iUxistratlve  deflnltlon  of  un- 
employment in  excess  of  4  percent  as  cyclical, 
then  the  difference  between  the  historical 
average  of  5J  percent  and  4  percent  can  be 
viewed  as  the  failure  of  stabilization  policy 
on  the  average  to  achieve  full  capacity  levels 
of  output  and  employment.  Improved  co- 
ordination of  monetary  and  fiscal  policy 
could  potentially  Improve  on  this  average 
past    performance,    reducing    the    average 


amount  of  cyclical  unemployment  in  the  fu- 
ture and  hence  the  future  costs  of  counter- 
cyclical employment  programs." 

Although  8.  60  may  result  in  better  co- 
ordination of  national  economic  policy  Jn 
the  future  and  hence  less  cyclical  unemploy- 
ment than  In  the  past,  it  may  be  useful  to 
examine  the  general  order  of  tnagnitade  of 
an  employment  program  that  would  provide 
enough  Jobs  to  bring  cyclical  unemployment 
from  Its  1960-76  average  of  5.3  percent  to  4.0 
percent  and  to  provide  enough  Jobs  In  non- 
cyclical  employment,  programs  to  reduce 
adult  unemployment  to  3  percent."^ 

In  1980,  the  total  clvUlan  labor  force  Is 
estimated  to  be  about  102.6  million  persons 
(at  6.2  percent  unemployment ).i3  Reducing 
unemployment  from  6.3  percent  to  4.0  per- 
cent of  that  lalxn'  force  thus  Involves  about 
1.23  million  unemployed  persons.  Under  the 
assumption  that  about  10  new  Jobs  n^d  to 
be  created  for  every  six  person  reductlen  In 
unemployment  due  to  Increases  in  the  labor 
force  as  unemployment  falls,  a  counter- 
cyclical employment  program  In  1980  would 
Involve  i^proxlmately  2  million  Jobs. 

As  shown  in  Table  3,  a  wide  variation  in 
the  cost  per  Job  is  possible  depending  on  the 
poUcy  mix  adopted.  Public  employment,  for 
instance,  has  a  relatively  low-cost-per-Job. 
However,  public  employment  programs 
might  Just  displace  some  workers  who  had 
previously  been  employed,  rather  than  in- 
creasing net  employment  by  the  full  number 
of  new  public  Jobs.  For  example,  some 
workers  might  be  attracted  from  low-pay- 
ing Jobs  m  the  private  sector.  Purther,  if 
public  employment  programs  are  admicl- 
stered  throvigb  state  and  local  governments, 
these  governments  may  use  public  employ- 
OMnt  funds  to  hire  workers  they  may  have 
hired  anyway.  If  such  displacement  were  to 
run  as  high  as  50  percent,  the  nunaber  of 
public  Jobs  required  to  employ  2  million 
additional  people  doubles  (to  4  million), 
doubling  the  cost  per  net  addition  to  em- 
ployment. Other  programs  like  accelerated 
public  works  may  entail  lower  displacement 
rates  but  a  higher  cost  per  Job.  The  Job- 
creating  Impact  of  other  indirect  measures, 
like  private  sector  subsidies  and  tax  incen- 
tives. Is  much  more  difficult  to  estimate 
than  for  direct  Job-creating  programs. 
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TABLE  5.-1LLUSTRATIVE  COST  ESTIMATE  FOR  A  PUBLIC  SERVICE  EHIPlOYIiLKT  PROGRAM 
ICoits  io  biUioM  0/  dolUril 


Inttislcott 


Cott  iflsr  12  mo  of  prDfrMii  opentioa 


Cost  after  24  mo  of  program  operatwn 


Esbmated  cost  O960) 


Estimitad  net  budg«t 
cost (1980) 


Eilimated  cost 


EstiRiatad  •«(  budget 
cost 


Estimated  cost 


Estimated  net  budget 
cost 


Unampioyineat  U.-gat  (3  percent)    Nooteeosc*  18  and  ovm   Nontaeiiaga   ISMidover  Moataeitage   18  and  ever   ttontMnata   Uasdevsr   NonleeMge   UMtdovcr   Nonteenage     Itandovac 


Noncyclical  component:  Public 
employment  and  training 
(tlO.OOO  average  cost  per  job).. 

Cyclical  component:  Countercycli- 
cal public  employment  ({8,000 
average  cost  per  job) 


2.J   5.S     10.5  2L1         1.1-3.6       7.2-14.*        2.9-5.8     10.^21.1       1.2-2.5       5.0^iai       2.9-5.8     10.5  2LI       0.9    1.9        3.9^10 
16.4  27.4      16.4-27.4      10.3-17.1      10.M7.1      13.7-24.4      12.7  23.0       5.8-10.6        5. J- 9.8      13.7-24.4      12.6-23.0       4.5-8.4         4.1-7.9 


ToUlqost- 19.^33.2     26.9-4JL5     12.1-20.7     17.5-31.5     16.fr-3a2     23.2-44.1       7.0-lJ.l      10.3-19.9     16.6-30.2     23.1-44.1       5,4-10l3        8.015.9 


Note:  This  Ubie  presents  Congressional  Budget  Office  sUfI  cjiculations.  Cost  est  mates  are    costs  in  all  cases.  Average  eosti  per  job  are  In  1976  doBars.  Inflaticn  that  occurs  fcetareeii  1976 
presented  in  ranges  with  the  low  end  based  on  an  assumpUon  ol  zero  displacement  and  tite  high    and  1980  could  InaeaM  UieM  coats. See  tOa  appendu  toi  luttliei  deiail*. 
end  on  a  4C-percent  displacement  rate.  A  higher  displacement  rate  would  inaease  upper-range 


An  illustrative  cost  estimate  for  a  eor.nter- 
cycllcal  public  service  employment  program 
h  shown  in  Table  6."  Ranges  are  provided, 
depending  on  what  is  assumed  about  dis- 
placement. A  U.8.  Department  of  Labor 
study  "  of  past  experience  in  countercyclical 
public  employment  programs  administered 
through  state  and  local  governments  esti- 
mates a  40  percent  displacement  rate  in  past 
experience.  An  evaluation  of  past  experience 
with  public  service  employment  under  CETA 
(the  Cwnprehenslve  Education  and  Training 
Act  of  1973)   suggests  that  future  programs 

Footnotes  at  end  of  article. 


could  be  designed  to  reduce  thiis  amount  of 
displacement  signlficauiUy.  The  most  opti- 
mistic view  is  that  displacement  oould  be 
«lgnlflcanUy  reduced  and  perhaps  even  elim- 
inated entirely  by  such  measures  as  restrict- 
ing eligibility  to  persons  unemployed  five 
weeks  or  longer  and  by  administering  the 
programs  at  the  federal  level  Instead  of 
through  state  and  local  governments.  At  an 
assumed  cost  of  $3,000  per  Job  a  program  to 
provide  2  million  new  Jobs  wooM  cost  from 
$16  billion  (with  no  displacement)  to  $27 
billion  (with  40  percent  displacement.)   Of 


course,  displacement  could  be  even  higher 
than  40  percent,  with  costs  going  up  propor- 
tionately. 

Estimates  of  the  net  budget  costs  of  the 
programs  are  also  shown  In  Table  5.  These 
take  into  account  the  budget  savings  that 
occur  when  workers  no  longer  collect  unem- 
ployment compensation  end  begin  to  pay 
taxes  and  contribute  to  social  security. 
Budget  savings  are  somewhat  less  when 
younger  workers  are  Included  since  they  are 
leas  likely  to  have  been  drawing  unemploy- 
ment benefits.  If  Jobs  are  given  to  workers 


who  would  have  been  receiving  unemploy- 
me-.t  compensation,  the  cost  per  Job  is  re- 
duced by  an  average  of  $3,900  per  worker  (the 
current  saving) ,  In  addition  to  the  effect  of 
increased  t&x  payments.  These  offsetting  sav- 
ings are  larger  lax  programs  like  public  em- 
ployment that  have  a  higher  Job  Impact  than 
for  aggregate  demand  measures,  especially 
if  the  newly  employed  persons  have  been  re- 
ceiving unemployment  compensation.  Other 
budget  savings  result  from  higher  corporate 
tax  payments  and  personal  tax  payments 
from  hi^er  incomes  of  persons  previously 
employed.  These  savings  begin  to  show  up 
more  with  the  passage  of  time  as  higher 
levels  of  unenQiIoyment  and  Income  gen- 
erate higher  profits  and  wages  through  sec- 
ond-round "multiplier"  effects.  After  24 
months  of  program  operation,  net  budget 
costs  amount  to  about  a  third  of  program 
outlays.  Thus,  a  program  costing  from  $13.7 
to  $24.4  billion  In  outlays  might  entail  a  net 
budget  cost  between  $4.5  billion  and  $8.4 
billion  after  two  years  of  operation.  A  de- 
tailed explanation  of  the  assumptions  be- 
hmd  these  estimates  Is  provided  In  the  Ap- 
pendix. 

In  addition  to  countercyclical  employment 
programs,  other  employment  policies  are  also 
mandated  under  S.  50.  Although  the  bUl  does 
not  sijeclfy,  these  mlglit  take  the  form  of  sub- 
sidies to  private  Industry  to  hire  and  train 
disadvantaged  workers,  grants  to  firms  that 
move  to  regions  experiencing  high  unem- 
ployment or  mobility  allowances  to  Individ- 
uals who  move  out  of  such  regions,  and 
grants  to  state  and  local  governments  to 
provide  training  and  Job  placement  services. 
An  analysis  of  the  potential  effectiveness  of 
such  measures  and  consequently  the  poten- 
tial cost  of  reducing  a  given  amount  of  im- 
employment  by  these  means  would  be  highly 
complex  and  beyond  the  scope  of  the  present 
study. 

One  possible  option,  chcjsen  only  because 
the  cost  is  less  difficult  to  estimate  than  for 
other  options.  Is  the  provision  of  a  different 
kind  of  public  employment  program.  Such  a 
program  would  not  simply  provide  work  for 
people  who  are  temporarily  Jobless,  as  in  the 
countercyclical  case.  If  unemployment  Is  due 
to  high  rates  of  Job  turnover,  as  Is  the  case 
with  unskilled  and  disadvantaged  workers, 
on-the-job  training,  an  attractive  wage  and 
working  environment  might  be  needed  to 
increase  Job  attachment  and  reduce  fre- 
quency of  unemployment.  If  this  were  the 
case,  it  would  mean  a  higher  cost  per  Job 
than  for  countercyclical  public  employment 
programs. 

The  size  of  the  program  needed  to  bring 
adult^  unemployment  to  3  percent  depends 
on  the  definition  of  adult.  If  adult  Is  defined 
as  nonteenage  then  In  1980  only  about 
230,000  Jobs  would  be  required,  assuming 
counteroyclical  employment  programs  have 
absorbed  unemployment  In  excess  of  4  per- 
cent overall.  If  adult  unemployment  means 
persons  18  and  above,  then  about  840,000 
Jobs  would  be  required. 

NoncycUcal  public  employment  programs 
may  have  a  higher  cost  per  Job  than  counter- 
cyclical public  employment  (although  not 
necessarily  a  higher  cost  per  Job  than  other, 
more  costly  countercyclical  employment  op- 
tions). This  Is  because  the  noncyclical  pro- 
grams are  likely  to  involve  training  In  ad- 
dition to  participants'  salaries.  If  they  also 
pay  higher  wages  and  offer  a  more  attractive 
workln;;  environment  In  order  to  Increase 
Job  attachment  and  reduce  frequency  of 
unemployment  this  adds  to  the  cost  per  Job. 
Moreover,  the  more  attractive  the  Job  rela- 
tive to  private-sector  alternatives,  t*ie  higher 
the  probable  rate  of  displacement. 

The  estimates  In  Table  5  assume  a  cost 
per  Job  of  $10,000  and  a  displacement  rate  of 
between  20  percent  and  60  percent.  Regional 
and  Industry  employment  programs  will  also 
have  a  higher  cost  per  Job  than  pure  coun- 
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tercycUcal  programs  since  they  are  Ukely  to 
entail  relocation  costs  and  training.  How- 
ever, displacement  Is  not  likely  to  be  blgta  at 
this  wage  level. 

As  in  the  case  of  the  countercyclical  public 
employment  programs,  net  budget  costs  for 
the  noncyclical  programs  are  also  shown.  A 
detailed  breakdown  of  the  ccMnputatlons  be- 
hind these  estimates  Is  provided  In  the 
Appendix. 

After  24  months  of  program  operation,  a 
public  employment  program  to  rednce  un- 
employment from  6.2  percent  overall  to  S 
percent  for  adults  In  1980  might  cost  be- 
tween $16.6  blUlon  and  $44.1  billion,  depend- 
ing on  the  definition  of  adult  and  on  the 
amount  of  displacement  of  employment  from 
other  parts  of  the  economy.  Higher  rates  of 
displacement  than  those  assumed  in  the 
estimates  would  result  in  even  higher  pro- 
gram costs.  The  net  budget  costs  of  such  a 
program,  taking  Into  account  savings  In  un- 
employment insurance  outlays  and  higher 
tax  payments,  might  range  from  $5.4  to  $15.9 
billion.  Once  again.  It  should  be  stressed 
that  these  estimates  refer  to  only  one  ap- 
proach to  creating  Jobs — ^public  employment 
programs — and  to  an  "average"  state  of  the 
eoonomy. 

Other  CoBts.  Other  provisions  of  the  bill 
Include  a  teenage  xinemployment  program, 
increased  responfiblllties  for  the  Cotmcll  of 
Economic  Advisers  and  the  Federal  Reserve 
Board,  establishment  of  a  Full  Employment 
Office  In  the  U.S.  Department  of  Labor  and 
a  Division  of  Full  Employment  and  Balanced 
Growth  within  the  Congressional  Budget 
Office.  These  provisions  would  add  to  the 
costs  shown  in  Table  5. 

OFrssrrxRC  bekixtts 

Whatever  the  costs  of  achieving  a  3  per- 
cent adult  unemployment  goal,  there  are 
offsetting  benefits. 

Joblessness  entails  a  loss  of  output.  The 
added  output  that  results  from  the  employ- 
ment programs  mandated  In  8.  60  will  vary 
with  the  policy  mix  selected.  Tax  cuts  will 
stimulate  private  employment  and  output. 
Public  employment  projects  may  add  public 
works  and  government  services.  While  an 
evaluation  of  the  additional  output  that 
would  be  produced  by  2  million  additional 
workers  would  depend  on  what  they  are  put 
to  work  doing,  it  is  likely  that  the  value  of 
that  output  to  the  economy  as  a  whole  would 
at  least  offset  the  costs  to  the  federal  budget 
of  putting  them  to  work. 

In  addition.  Joblessness  entails  many  social 
costs  that  cannot  always  be  measured — dete- 
rioration of  work  habits  and  skills,  loss  of 
self  esteem.  Increased  Incldenee  of  crime, 
and  other  problems.  Putting  2  mllUon  addi- 
tional people  to  work  would  eliminate  some 
of  these  less  measurable  but  equally  Impor- 
tant costs. 

COVERNilENT    AS    EMPLOTER    OF    LAST    RESOET 

One  of  the  difficulties  with  the  Employ- 
ment Act  of  1946  Is  that  It  falls  to  provide 
an  enforcement  mechanlsn  to  ensure  that 
full  employment  will  be  achieved.  Section 
206  of  S.50  attempts  to  provide  such  a  mecha- 
nism by  mandating  the  federal  government 
to  stand  as  employer  of  last  resort  for  adult 
Americans  unemplcyei;!  in  excess  of  the  3 
percent  goal. 

Section  206  of  S.50  states  that  adult 
Americans  able,  willing,  and  seeking  work 
who  are  unable  to  find  Jobs  through  other 
provisions  of  S.50  shall  be  provided  Jobs 
through  federally  operated  public  employ- 
ment projects  and  approved  private  non- 
profit employment  projects.  This  so-called 
Job  guarantee  Is  not  necessarily  unlimited, 
however.  According  to  S.50,  the  size  of  the 
public  employment  program  may  be  limited 
as  long  as  adult  unemployment  Is  not  In 
excess  of  3  percent.  Purther,  eligibility  or 
priority  criteria  based  essentially  on  need 
could  be  established  under  the  provisions  of 
S.50. 


While  there  b&ve  been  many  Interpreta- 
tions of  what  a  federal  Job  guarantee  might 
Imply  (S.50  does  not  specify  the  provisions 
and  coverage  of  the  Job  guarantee — ^it  only 
lays  out  guidelines),  one  way  to  view  the 
employer -of-last-resort  feature  of  S.60  Is  that 
It  might  Involve  the  rough  equivalent  of  the 
structural  employment  programs  shown  In 
Table  5.  This  would  mean  providing  from 
230.000  to  840,000  addiUonal  Jobs  by  1980 
(depending  on  the  definition  of  "adtilt"). 

Two  major  questions  come  to  mind  In  con- 
nection with  the  Job  guarantee  program. 
First,  Section  206  stipulates  that  the  federal 
Job  guarantee  should  also  carry  with  It  a 
guarantee  of  the  prevailing  wage  for  that 
type  of  work  in  the  labor  market  In  which 
the  Job  occurs.  In  the  case  of  construction 
Jobs,  they  must  meet  Davis-Bacon  Act  stand- 
ards; and  they  must  be  at  least  equal  to  pre- 
vailing wages  paid  by  a  local  government  If 
the  local  government  Is  the  employer.  This 
provision  would  undoubtedly  drive  up  the 
average  level  of  wages  for  the  economy  as  a 
whole,  both  in  government  and  In  the  pri- 
vate sector  as  private  employers  are  forced 
to  compete  with  government  for  workers.  As 
mentioned  earlier,  this  would  add  to  the  po- 
tential Inflation  impact  of  S.50  unless  off- 
setting antl-lnflatlon  measures  were  adopted. 

These  wage  standards  are  likely  to  attract 
workers  from  other  sectors  of  the  economy, 
adding  to  the  size  of  the  federal  employment 
program  reqxilred  to  achieve  the  9  percent 
unemployment  target.  Por  Instance,  at  a  dis- 
placement rate  of  60  percent,  a  public  em- 
ployment program  to  provide  230,000  addi- 
tional Jobs  would  have  460,000  participants. 

The  possibility  that  the  employer-of-last 
resort  feature  of  S.50  would  result  In  a  large 
and  unwleldTy  bureaucracy  cannot  be  ruled 
out,  particularly  In  view  of  the  attractive 
wages  that  would  be  offered.  At  the  same 
time,  however,  this  feature  could  draw  more 
attention  to  improving  the  quality  of  life  In 
the  private  sector.  This  has  been  the  case  to 
certain  European  coxmtries  that  enacted  Job 
guarantee  programs  In  the  19608.  Upgrading 
working  conditions  In  low-level  private-sector 
Jobs  could  l)e  facilitated  by  appropriate  sub- 
sidies to  business  to  provide  training  and  an 
Improved  working  environment  To  the  extent 
that  Increased  training  and  better  working 
conditions  enhance  worker  productivity,  some 
or  all  of  the  inflation  effects  of  the  higher 
wages  might  be  ofliset.  Purther,  over  the 
longer  run.  Individuals  would  return  to  the 
private  sector  as  wages  and  working  condi- 
tions Improve. 

roonvoTEs 

1  This  means  16  and  17  year  olds  account 
for  about  half  the  total  of  teenage  unem- 
ployment. 

*  Congressional  Budget  Office,  '3udget  Op- 
tions for  Fiscal  Year  1977:  A  Report  to  the 
Senate  and  House  Committees  on  the  Budg- 
et," March  15,  1976.  p.  20. 

a  The  simulations  are  based  on  a  two-equa- 
tion wage-price  model  In  which  there  is  a 
lagged  mutual  Interdependence  between 
wages  and  prices;  price  changes  depend  in 
part  on  wage  changes  and  wage  changes  de- 
pend in  part  on  current  and  past  price 
changes.  A  technical  paper  describing  the 
model  in  detail  is  available  from  the  Fiscal 
Analysis  Division,  Congressional  Budget 
Office. 

•  The  distinction  is  made  to  allbw  an  esti- 
mate of  the  number  of  Jolis  that  would  be 
required  for  varioos  employment  programs 
under  S.50.  It  Is  not  an  attempt  to  prejudge 
the  desired  Inflatlon-tuiemployment  trade- 
off. 

'"■  This  distinction  between  cyclical  and  non- 
cyclical  unemployment  means  that  whenever 
unemployment  exceeds  4  percent,  both  kinds 
of  unemployment  occur  simultaneously,  sug- 
gesting that  both  countercyclical  and  struc- 
tural program.'!  ne«d  to  be  developed  In  tan- 
dem. 
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•UJ3.  Congress,  Congressional  Bnilget 
Office,  "Temporary  Measures  to  Stimulate 
Employment:  An  Evaluation  of  Some  Alter- 
natives," September  2,  1975. 

•  A  detailed  explanation  of  tbe  assump- 
tions behind  these  estimates  can  be  found 
lu  "Temporary  Measures  to  Stimulate  Em- 
ployment"; cited  In  footnote  6  of  this  paper. 

3  It  Is  sometimes  noted  that  this  typ>e  of 
unemployment  may  be  higher  in  the  United 
States  than  In  other  countries  because  of 
higher  mobUlty  and  greater  expectations  of 
the  possibility  for  advancement  In  the  labor 
market  here. 

BlVfhould  be  noted  that  the  unemploy- 
ment rate  for  adult  white  males  has  been 
below  3  percent  in  six  years  since  1965.  In 
1969  the  rate  was  1.9  percent.  High  rates  of 
noncycUcal  unemployment  In  the  United 
States  are  confined  to  certain  groups  or 
pockets  of  the  labor  force.  Further,  other 
countries  are  able  to  achieve  overall  em- 
ployment rates  below  2  percent.  Viewed  In 
these  terms,  a  3  percent  adult  unemploy- 
ment target  does  not  seem  unrealistic  If  em- 
ployment programs  are  effective  In  dealing 
with  the  special  factors  contributing  to  high 
unemployment  for  certain  groups  and  are 
uot  limited  to  across-the-board  measures  or 
programs  that  simply  create  Jobs  without 
increasing  employment  stability  or  Job  at- 
tachment. 

Focusing  on  a  single  unemployment  tar- 
get for  the  entire  labor  force  may  give  the 
misleading  Impression  that  once  the  target 
is  achieved  unemployment  is  not  longer  a 
problem.  Serloiis  unemployment  problems 
may  persist  even  If  the  overall  target  Is  met. 

10  If  cyclical  unemployment  were  defined 
as  4.6  percent,  however,  the  structxu-al  pro- 
grams would  be  larger  and  cyclical  programs 
smaller.  Further,  If  high  rates  of  structxiral 
unemployment  persist  for  certain  groups — 
such  as  black  teenagers — addltlonetl  pro- 
grams may  be  desired  even  If  the  mandated 
target  has  l)een  achieved  for  the  adult  labor 
force. 

^^  Standard  fiscal  policy  measures  are  not, 
of  course,  costless.  Tax  cuts  add  to  the  fed- 
eral budget  deficit,  but  do  not  Increase  tbe 
resources  allocated  to  the  public  sector.  In- 
creases in  government  purchases  add  to 
budget  costs,  but  may  not  be  traceable  to 
specific  employment  measures.  If  monetary 
policy  Is  used  as  principal  stabilization  In- 
strument, there  are  no  budget  costs  Involved. 

"Additional  structural  programs  may  b« 
desired  to  deal  with  pockets  of  high  unem- 
ployment even  If  the  3  percent  goal  Is 
reached.  However,  this  possibility  Is  not  spe- 
cifically mandated  in  S.50,  and  consequently 
will  not  be  dealt  with  here. 

"This  estimate  is  1.3  million  above  the 
Bxireau  of  Labor  Statistics  projection  of 
101.2  million.  CBO  assumes  somewhat  higher 
participation  rates  for  certain  groups  In  tbe 
labor  force  In  1980,  resulting  In  the  higher 
labor  force  estimate.  The  Urban  Institute 
projects  an  even  higher  labor  force  for  1980. 

"  Alternative  policy  options  would  have 
different  costs.  Some,  like  across-the-board 
tax  cuts  would  be  considerably  more  expen- 
sive— perhaps  three  to  four  times  as  expen- 
sive— as  public  employment.  Other  options, 
like  expansionary  monetary  policy  would  be 
less  expensive. 

■-•  U.S.  Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Policy  Evaluation  and 
Research,  "An  Evaluation  of  the  Public  Em- 
ployment Program,"  by  George  E.  Johnson 
and  James  D.  Tomola.  Technical  Analysis 
Paper  No.   17-A,  September   1974.  pp.  14^55. 


FINANCIAL  STATEMENT  FOR  1976  BY 
SENATOR  DOMENICI 

Mr.  DOMENICI.  Mr.  President,  one 
way  to  restore  public  trust  in  Govern- 
ment is  full  disclosure  of  the  financial 
affairs  of  elected  and  appointed  public 
officers. 


For  this  reason,  for  the  3d  consecutive 
year,  each  year  I  have  been  In  the  Sen- 
ate, I  am  again  making  public  informa- 
tion from  my  1976  Federal  Income  tax 
return  and  an  accounting  of  my  financial 
net  worth  and  business  holdings. 

I  believe,  as  I  did  prior  to  my  election 
to  this  office,  that  for  me  revelatitm  of 
financial  holdings,  income  tax  informa- 
tion, and  business  associations  is  mean- 
ingful. My  constituents  can  follow  any 
significant  changes  In  my  net  worth  and 
income  and  this,  1  believe,  will  promote 
trust  and  confidence  In  Government.  I 
hope  that  my  colleagues  who  in  the  past 
have  opposed,  often  on  legitimate 
grounds,  revelation  by  statute  of  Mem- 
bers' financial  holdings  and  tax  informa- 
tion, will  rethink  this  question  in  light 
of  widespread  public  distrust  of  politics 
and  of  holders  of  public  office. 

The  statement  follows: 

PxBscNAL  Financial  Statement 

FEDESAI.    INCOIin:   TAX    tNFOBMATION    FOR    1*75 

Income.  $64,560.03  (Senate  salary  of 
$43,025:  Interest  of  $132.65:  sale  of  land  at 
Montgomery  and  Eubank,  Albuquerque.  N.M., 
$5,566.61;  Income  from  D&V  Land  Company, 
a  family  partnership.  $1,488.60;  Senate  Cam- 
paign Committee  account.  $1,268.66;  Hon- 
oraria. $8,800;  Domenlcl  Senate  Associates, 
$3,932.52 — an  organization  of  small  contribu- 
tors established  under  Standing  Rules  of  tbe 
Senate  Rule  No.  42.  filed  under  Senate  Pro- 
cedures. 12-31-74,  to  help  defray  additional 
Senate  expenses.  Including  printing,  mailing, 
and  photographic  expenses:  and  salary  of 
Mrs.  Pete  (Nancy)  Domenlcl,  as  a  physical 
therapist,  $348). 

Gross  adjusted  income,  $62,293.33.  after  a 
$2,267.60  adjustment  for  excess  of  expenses 
over  reimbursements  for  office  eind  travel 
expenses  associated  with  official  Senate  duty. 

Itemized  deductions  of  $21,216.04.  includ- 
ing New  Mexico  Income  and  property  taxes  of 
$4,133.34  and  Interest  payments  of  $6,377.98. 

Standard  dependent  deductions  of  $7,500 
for  Domenlcl,  his  wife  Nancy,  and  their  eight 
children,  aU  of  whom  live  at  the  Domenlcl 
home. 

Payment  of  $13,146.39  in  taxes.  Including 
$9,558.20  in  United  States  taxes,  $1,157.36  in 
New  Mexico  state  taxes,  and  $2,430.84  in 
property  taxes. 

PEBSONAI.  NET   WORTH  STATEMKITT 

Gross  assets:  Cash  on  hand,  $1,000;  cash 
value  of  life  insurance,  $6,400;  securities, 
$22,621  (Bank  of  America,  $621,  Edith  Land 
Company.  $22,000);  household  goods,  $8,000; 
1971  Oldsmoblle  and  1974  Plymouth,  $3,200; 
real  estate  and  family  trust  holdings,  $276,- 
869.00  (home  In  RockvUle,  Md.,  $100,000; 
1/lOth  interest  in  Kent  Investment  Co.,  real 
estate  In  Rio  Puerco.  N.M.,  $35,000;  I3&V 
Partnership  (a  family  holding),  $24,423;  '4tb 
interest  In  Huber  Domenlcl,  et.  al.,  $70,000; 
mausolevira  crypt,  $1,490:  Domenlcl.  et  al.. 
holdings  at  Navajo  Lake.  San  Juan  County, 
N.M.,  $7,500;  Interest  in  the  trust  <rf  the  will 
of  C.  Domenlcl,  my  late  father,  $37,456). 

Liabilities:  Real  estate  mortgage  on  my 
Rockvllle,  Md..  home  (through  the  District  of 
Columbia  National  Bank)  of  $63,743.88;  and 
debt  to  Albuquerque  National  Bank,  $24,500, 
for  a  total  of  $88,243.88. 

Net  Worth:  $228,846.12. 

Last  year  I  noted  four  transactions 
that  I  have  conducted  since  my  election 
to  the  Senate.  Those  four  were  the  sale 
of  my  home  in  Albuquerque,  the  sale  of 
four  lots  in  that  city,  sale  of  a  parcel  of 
land  in  that  city,  and  the  purcha.se  of  my 
Rockville,  Md..  home. 

Last  year  the  only  transaction  I  con- 
ducted was  the  sale  of  land  at  Mont- 
gomei-y  and  Eubank  In  Albuquerque,  land 


which  I  acquired  In  1964.  I  have  con- 
ducted no  other  transactions  nor  ac- 
quired any  real  estate  nor  business  In- 
terest since  my  election. 

As  has  been  the  case  since  my  elec- 
tion, I  have  completely  disassociated  my- 
self from  my  previous  law  practice  and 
all  other  business  ventures  requiring  my 
active  participation. 


THE  GENOCIDE  CONVENTION  AND 
TREATYMAKING  POWER 

Mr.  PROXMIRE.  Mr.  President,  I  am 
surprised  that  there  are  still  critics  who 
argue  that  genocide  Is  not  a  matter  of 
International  concern.  It  is  clear  from 
moral  and  legal  precedent  that  the  Gen- 
ocide Convention  is  a  legitimate  expres- 
sion of  treatymaking  power. 

Moral  outrage  at  the  mass  extermina- 
tion of  a  people  knows  no  geographic      \ 
boundaries.  The  holocaust  of  World  War 
II  proved  that  no  one  is  safe  from  those 
who  attempt  mass  annihilation. 

Without  question,  adequate  precedent 
exists  for  a  treaty  to  punish  those  who 
commit  such  a  "crime  against  human- 
ity." America  has  already  agreed  to  pen- 
Ity."  America  has  already  agreed  to  pe- 
nalize transgressors  who  violate  agree- 
ments Involving  seal  hunting,  narcotics 
trade,  and  oil  pollution,  as  well  as  human 
rights  violations  such  as  slave  trading. 
According  to  retired  Supreme  Court  Jus- 
tice Thomas  C.  Clark: 

Treaties  which  deal  with  the  rights  of  In- 
dividuals ...  as  a  matter  of  international 
concern  may  be  a  proper  exercise  of  tbe 
treatymaking  power  of  the  United  States  .  .  . 
It  almost  seems  anachronistic  that  the  ques- 
tion continues  to  be  ral::«d. 

Mr.  President,  the  Senate  Foreign  Re- 
lations Committee  concludes  that  any 
country  that  can  enter  Into  an  interna- 
tional accord  that  punishes  men  for  kill- 
ing seals,  can  certainly  accede  to  a  treaty 
that  prevents  the  killing  of  people.  I 
wholeheartedly  agree.  I  urge  the  Senate 
to  recognize  the  grave  international  ram- 
ifications of  the  heinous  crime  of  geno- 
cide by  speedily  ratifying  the  Genocide 
Convention. 


BUSING  FOR  PURPOSES  OF  SCHOOL 
DESEGREGATION 

Mr.  BROOKE.  Mr.  President,  recent 
events  once  again  demonstrate  that 
there  is  an  alarming  and  widespread  mis- 
understanding of  the  law  regarding  bus- 
ing and  the  role  of  the  Federal  courts  in 
interpreting  and  implementing  that  law. 
Because  of  the  Importance  of  the  bus- 
ing issue.  I  would  like  to  share  with  my 
colleagues  my  remarks  to  the  Cleveland 
NAACP  on  May  16. 1  hope  that  they  will 
contribute  to  a  better  understanding  of 
this  highly  controversial  and  complex 
issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Edward  W.  Brooke's  Remarks  Be- 
fore THE  I7th  Anntjal  Freedom  Fund 
Dinner,  NAACP,  Cijbvei.and,  Ohio,  May  18, 
1976 

It  Is  an  honor  and  a  privilege  to  address 
the  17tb  Annual  Freedom  Fund  Dinner.  I 
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have  long  admired  the  Freedom  Fund's  ex- 
traordinary efforts  to  protect  the  constitu- 
tional rights  of  all  Americans.  And  it  is  par- 
ticularly appropriate  that  we  meet  on  the  eve 
of  the  22nd  anniversary  of  Brown  v.  Topeka 
Board  of  Education,  the  Supreme  Court  de- 
cision which  has  so  profoundly  affected  the 
work  of  the  Fund  and  tbe  Uves  of  so  many 
Americans. 

By  holding  that  state-imposed  segrega- 
tian  by  race  in  public  schools  was  a  violation 
cf  the  equal  protection  clause  of  the 
Fourteenth  Amendment,  the  Brown  decision 
precipitated  social  change  unparalleled  In 
American  history.  For  two  decades,  tbe 
American  people  have  moved  slowly,  and 
often  painfully,  towjrd  an  integrated  society. 

The  effect  of  the  Brown  decision,  and  the 
passage  of  tbe  Civil  Rights  Act  of  1964,  can 
be  vividly  demonstrated  by  examining  the 
school  systems  of  tbe  South.  In  1964  eight 
percent  of  all  tbe  black  children  in  tbe  South 
attended  integrated  schools.  In  1972,  92  per- 
cent of  all  tbe  black  children  In  tbe  South 
were  attending  Integrated  schools.  We  have 
ample  reason  to  be  proud  of  our  progress. 

However,  our  national  commitment  to  de- 
segregated public  school  systems  Is  in  a 
critical  period.  One  only  has  to  look  at  Louis- 
ville, Kentucky,  and  my  own  City  of  Boston. 
Massachusetts,  to  understand  that  there  Is 
still  substantial  resistance  to  taking  tbe 
necessary  action  to  assure  equal  educational 
oppKjrtunlty  for  all  Americans. 

And  tbe  mood  in  Congress  is  even^blng 
but  encouraging.  I  have  been  fighting  antl- 
b\islng  amendments  on  the  floor  of  tbe  Sen- 
ate a  long  time,  and  it  is  painful  for  me  to 
tell  you  that  the  historic  dvil  rights  coalition 
in  the  United  States  Senate  Is  seriously  weak- 
ening. Last  Fall  for  the  first  time  tbe  Senate 
actually  passed  an  "antlbuslng"  amendment. 
How  shameful  It  was  that  on  tbe  eve  of  our 
Bicentennial  year,  the  United  States  Senate 
was  willing  to  deny  American  school  children 
their  constitutional  rights.  And  how  hypo- 
critical It  Is  that  the  great  civil  rights  coali- 
tion in  tbe  Senate  begins  to  disintegrate  in 
direct  proportion  to  the  number  of  court 
orders  In  northern  cities. 

But  our  resolve  must  not  weaken  I  The  law 
must  be  the  same  for  the  north  as  It  Is  for 
the  south.  Just  as  Little  Rock  and  Selma 
desegregated  years  ago,  so  must  LoulsvUle 
and  Boston  desegregate  today. 

If  busing  has  become  an  issue.  It  Is  not 
because  of  any  inherent  defect  In  tbe  United 
States  Constitution.  It  Is  not  because  of  any 
tyranny  practiced  by  tbe  federal  courts.  It 
Is  because  tbe  political  leaders  of  this  coun- 
try have  failed  to  lead. 

In  particular,  local,  state,  and  federal  pub- 
lic officials  have  been  either  unable  or  un- 
willing to  present  accurately  the  Issue  of 
busing  to  tbetr  constituents.  In  addition, 
they  have  allowed  Irresponsible  and  self- 
serving  political  rhetoric  to  distort  tbe  facts. 
And  as  an  unfortunate  result,  few  Americans 
understand  the  law  regarding  busing  or  the 
role  of  the  federal  courts  in  Interpreting  and 
implementing  that  law. 

Tonight,  In  your  City  of  Cleveland  which 
Itself  faces  a  possible  desegregation  order,  I 
would  like  to  dispel  some  of  the  misconcep- 
tions that  surround  busing  and  suggest  some 
positive  actions  that  local  and  federal  leaders 
may  take  to  achieve  equality  of  educational 
opportunity. 

Much  of  the  opposition  to  current  court 
efforts  to  desegregate  tbe  nation's  public 
schools  stems  from  a  fundamental  misun- 
derstanding of  tbe  reasons  for  the  court  de- 
cisions. One  common  assertion,  for  instance, 
is  that  the  courts  have  gone  far  beyond 
Brown  and  are  now  seeking  to  achieve  a  ra- 
cial balance  In  the  classroom  for  no  other 
reason  than  to  accomplish  what  they  deem 
to  be  a  desirable  social  objective.  Tbe  de- 
cisions make  clear,  however,  that  this  is  not 


what  tbe  courts  have  done  or  what  tbe  courts 
are  doing. 

In  Swann  v.  Board  of  Education,  tbe  ma- 
jor decision  involving  busing,  tbe  Supreme 
Court  emphasized  that  tbe  co\irt8  are  em- 
powered to  act  only  to  remedy  legal  wrongs. 
Specifically,  the  Supreme  Court  stated  that 
the  task  of  the  co\irt  "is  to  correct,  by  a 
balancing  of  Individual  and  collective  Inter- 
ests, the  condition  that  offends  tne  Consti- 
tution. In  seeking  to  define  in  even  broad 
and  general  terms  how  far  the  remedial  pow- 
er extends,  it  Is  Important  to  remember  that 
Judicial  powers  may  be  exercised  only  on  tbe 
basis  of  a  constitutional  violation."  And  in 
the  Keyes  decision,  the  Court  stressed  that 
racially  segregated  schools  In  Denver,  Colo- 
rado, were  in  violation  of  the  ConstltutioQ 
only  because  they  came  about  as  a  result  of 
the  deliberate  acts  of  school  officials. 

Lower  federal  court  rulings  have  been  con- 
sistent with  these  decisions.  In  the  Boston 
case,  for  example,  tbe  district  court  ofxlered 
desegregation  because  officials  of  the  school 
district  had  engaged  In  a  series  of  deliberate 
segregative  acts.  Among  other  things,  the 
cotirt  fund  that  they  had  overcrowded  white 
schools  and  under  utilized  black  schools. 
That  they  frequently  built  new  facilities  for 
white  students  rather  than  blacks.  That  they 
administered  racially  discriminatory  voca- 
tional entrance  exams.  That  they  assigned 
black  teachers  only  to  black  schools  and 
placed  in  those  schools  a  lower  proportion  of 
eiq)erlenced  teachers  and  a  higher  propor- 
tion of  provisional  teachers.  And  that  they 
drew  attendance  zones  and  student  feeder 
patterns  so  as  to  maintain  segregation. 

In  other  words,  it  was  tbe  deUberate  seg- 
regation of  the  Boston  public  school  system 
by  public  officials  that  ultimately  led  to  fed- 
eral court-ordered  busing.  For  court  orders 
In  school  cases  such  as  Boston's  are  neither 
the  product  of  Judicial  whim  or  caprice, 
nor  of  a  motive  on  tbe  part  of  individual 
Judges  to  foster  social  refOTm.  They  are  In- 
stead an  exercise  by  tbe  courts  of  their  duty 
to  insure  that  all  children  are  accorded  their 
constitutional  right  to  an  equal  educational 
opportunity. 

A  second  assertion  is  that  busing  is  a  fall- 
\yre  because  it  has  failed  to  produce  quality 
education.  But  busing  is  not  a  remedy  de- 
signed primarily  to  Improve  the  quality  of 
a  child's  education.  Rather  it  Is  a  remedy 
designed  to  assure  every  school  child  an  equal 
educational  opportunity.  This  point  is  wide- 
ly misunderstood.  Certainly,  quality  educa- 
tion Is  a  legitimate,  and  necessary  concern, 
but  it  Is  not  the  reason  lor  desegregation. 

The  Constitution  does  not  demand  quality 
education,  but  it  does  demand  equal  educa- 
tional opportunity.  Quality  education  Is  a 
matter  of  local,  state  and  federal  policy: 
equal  educational  opportunity  Is  a  matter 
of  constitutional  law. 

And  the  law  is  clear:  equal  educational 
opportunity  cannot  be  achieved  through 
separate  educational  opportunity.  ...  In  tbe 
field  of  public  education,  the  Supreme  Court 
held  In  tbe  Brown  case  in  1954.  "tbe  doctrine 
of  'separate  but  equal'  has  no  place. 
Separate  educational  facilities  are  Inherently 
unequal."  * 

Yet  some  20  years  later  the  "separate  but 
equal"  doctrine  appears  to  be  re-emerglng, 
under  the  rubric  of  "quality  education", 
particularly  among  some  liberals.  But  if  my 
years  in  public  life  have  taught  me  anything, 
it  is  that  nothing  in  this  nation  has  been, 
is,  or  will  be  separate  and  equal.  And  nothing 
could  be  worse  for  our  country  and  ovtr 
children  than  tbe  resurrection  of  this  Im- 
moral and  illegal  doctrine — in  Boston,  Massa- 
chusetts. Cleveland.  Ohio,  or  anywhere  else. 

The  public  school  systems  now  under  court 
orders  to  bus  have  suffered  for  many  years 
from  both  segregation  and  poor  educational 
quality,  the  former  by  design,  the  latter  by 
negUgence.  The  Federal  District  Courts  are 


trying  to  remedy  tbe  first  grievance,  xislng    / 
busing  as  a  tool  of  last  resort.  But  publip/ 
officials  must  remedy  tbe  lack  of  educational 
quality. 

Desegregation  remedies.  Including  buMiig, 
can  ensure  equal  educational  opportunities, 
but  only  a  maisslve  and  united  effort  by  local, 
state  and  federal  governments  can  ensure 
that  these  opportunities  will  be  superior  In 
quality. 

A  third  assertion,  one  that  we  have  beard 
many  times  in  tbe  past  few  years,  has  been 
that  tbe  courts  are  ignoring  viable  altema-  . 
tlves  to  student  busing,  specifically  those  set 
out  in  Title  n  of  tbe  Education  Act  Amend- 
ments of  1974.  Tbis  criticism  is  also  un- 
founded. Tbe  Court  in  Swann  indicated  that 
busing  was  only  one  at  the  constitutional 
tools  that  can  be  used  to  secure  to  school 
children  their  right  to  a  desegregated  edu- 
cation. But  the  rulings  of  the  lower  courts 
in  several  recent  cases  Indicate  that  busing 
is  being  used  only  as  a  remedy  of  last  resort 
where  other  means  cannot  effectively  eradi- 
cate the  effects  of  past  discrimination. 

In  tbe  Boston  case.  Federal  Judge  Arthur 
Oarity  employed  many  of  the  remedies  au- 
thorized by  the  1974  Act.  His  order  reqi  Ired 
tbe  alteration  of  student  attendance  bound- 
aries, tbe  closing  of  old  schools  and  tbe 
construction  of  new  schools,  and  the  estab- 
lishment of  a  large  scale  magnet  or  dtywlde 
group  of  21  Bdiools.  attended  by  about  14.000 
students.  But  he  found  that  some  busing  was 
still  necessary  fto  remedy  adequately  tbe 
denial  of  plaintiffs'  constitutional  rights  and 
to  eliminate  the  vestiges  of  a  dual  school 
system  in  Boston." 

Likewise,  in  tbe  Louisville  case.  Judge 
James  Gordon  instructed  tbe  school  board  to 
consider  the  1974  law  In  formulating  a  school 
desegregation  plan  for  the  Louisville,  Ken- 
tucky, school  system.  The  final  plan  approved 
by  tbe  court  made  extensive  use  of  school 
closings  and  the  remedial  altering  of  attend- 
ance zones  "to  insure  tbe  maximum  desegre- 
gation of  the  schools  without  the  use  of  any 
other  remedy,  including  transpDrtation". 
Judge  Gordon  further  observed  that  in 
issuing  bis  order  be  bad  "meticulously  fol- 
lowed tbe  priorities  and  remedies  set  fortb 
in  the  Equal  Educational  Opportunity  Act 
of  1974." 

I  think  it  Is  clear  tlaat  the  courts  have 
acted  neither  precipitously,  excessively  nor 
irresponsibly  in  their  use  of  busing  as  a  tool 
for  the  purposes  of  school  desegregation.  They 
have  ordered  busing  only  where  no  other 
means  would  adequately  redress  violation  of 
constitutional  rights.  Even  then,  they  have 
exercised  their  authority  with  admirable  re- 
straint and  in  a  fashion  consistent  with  con- 
gressionally  declared  poUcy. 

But  unfortunately,  many  state,  local  and 
federal  officials  have  acted  excessively  and 
irresponsibly.  And  we  cannot  begin  to  articu- 
late new  positive  approaches  to  school  de- 
segregation and  to  tbe  Issue  of  busing  untU 
American  leaders  are  honest  with  the  Ameri- 
can people.  Not  only  has  the  public  been  mis- 
led regarding  the  legal  issues  invcdved,  but 
they  are,  in  large  measure,  unaware  of  the 
history  of  busing  In  our  school  systems.  Sim- 
ply put,  busing  Is  a  universal  means  of  trans- 
portation to  school  and,  what  Is  more,  when 
used  to  achieve  desegregation.  It  is  generally 
accepted. 

Every  school  day  30  million  American 
school  children,  40  percent  of  all  public 
school  pupils,  ride  to  public  schools  on  school 
buses.  In  addition,  another  25  percent  use 
public  transportation  to  get  to  school.  Added 
together,  65  percent  of  the  school  chUdren 
in  our  country  ride  to  school  on  either  school 
buses  or  public  transportation.  And  leas  than 
five  percent  are  bused  for  the  purpose  of  de- 
segregation. 

An  interesting  footnote  to  this  discussion 
is  that,  in  some  instances,  busing  for  tbe 
purposes  of  desegregation  has  entailed   leas 
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time  and  distance  traveled  by  students  than 
they  ezperieaced  under  the  dual  school  sys- 
tems where  black  children  were  bused  past 
all  white  schools  to  all  black  schools  miles 
away,  and  white  children  were  bused  past 
all  black  schools  to  all  white  schools.  The 
United  States  ClvU  Rights  Commission  has 
documented  many  such  cases. 

Public  officials  and  the  media  have  also 
failed  to  tell  the  American  people  the  many 
instances  where  busing  for  the  purposes  of 
desegregation  has  worked.  The  public  only 
sees  or  hears  about  the  negative  side  of  bus- 
ing. When  we  turn  on  the  nightly  news  or 
glance  at  the  local  newspaper,  we  see  only 
the  relatively  few  examples  of  violent  antl- 
buslng  protests.  But  bus.^^  for  the  purposes 
of  desegregation  has  been  peacefully  ac- 
cepted and  Is  effective  in  many  cities  across 
the  country.  Including  Charlotte.  North  Car- 
olina: Jacksonville.  Florida;  Pontlac.  Michi- 
gan; Racine,  Wisconsin;  Denver.  Colorado; 
Pasadena.  California;  and  in  Sprlngfleld, 
MassachMetts. 

Denver.  Vhlch  began  buying  23.000  of  Its 
80.000  students  In  September.  1974,  has  an 
excellent  example  of  a  successfva  busing 
plan.  It  has  been  successful.  In  large  part, 
because  the  federal  district  court  Judge  did 
a  careful  job  of  planning.  Including  appoint- 
ing advisory  groups  of  Whites  and  Blacks  to 
assist  in  defusing  tensions.  This  same  tech- 
nique was  used  successfully  in  Jacksonville. 
Florida,  when  It  l>egan  bxtslng  In  1972,  and 
in  many  cities. 

Where  public  officials  have  explained  buy- 
ing responsibly  and  undertaken  the  neces- 
sary preparations,  busing  has  Invariably 
worked.  I  am  confident  that  If  this  were  done 
nationwide,  many  of  the  misconceptions  re- 
garding busing  would  disappear  and  the 
American  people  would  accept  busing  as  one 
of  several  constitutional  tools  In  the  national 
elTort  to  eliminate  the  unlawful  segregation 
of  our  public  school  systems. 

As  I  stated  previously,  congressional  ac- 
tion on  busing  over  the  last  few  years  has 
been  essentially  negative  in  character.  The 
emphasis  In  both  Houses  of  Congress  has 
been  on  placating  antl-buslng  sentiment,  not 
on  seeking  alternative  ways  of  solving  the 
problem  that  court-ordered  busing  was  de- 
signed to  cure  In  the  first  place. 

It  Is  long  past  time  that  Congress  assume 
a  constructive  and  positive  role  In  this  area. 
The  Education  Act  Amendments  of  19p4  were 
a  useful  first  step  toward  a  comprRien<«lve 
legislative  program  to  guide  the  courts  as 
they  choose  from  a  wide  range  of  remedies 
for  denial  of  equal  protection.  These  pro- 
visions Instructed  the  Judiciary  to  consider 
a  number  of  tools  for  desegregation  before 
choosing  busing  plans.  By  Joining  forces  vith 
experts  In  the  educational  community,  the 
Congress  may  formulate  even  more  compre- 
hensive proposals  to  guide  the  courts  In  the 
future  in  order  to  further  minimize  the  need 
for  busing  while  not  totally  foreclosing  it  us 
an  option  where  no  other  alternative  Is  avail- 
able. Early  on.  Congress  left  the  courts  to 
"go  It  alone"  in  Implementing  Brown,  and 
It  must  not  now  act  to  obstruct  accomplish- 
ment of  that  goal — by  coiLstltutional  ampiid- 
ment  or  otherwise.  Instead  Congress  should 
become  an  active  partner  with  the  courts  in 
pursuit  of  our  common  objective — the  best 
education  for  all  our  children. 

Other  steps  we  can  take  Include  providing 
new  federal  funds  to  extend  more  Emergency 
School  Aid  funding  to  school  districts  that 
are  desegregating.  We  could,  also,  provide 
stronger  backing  for  the  programs  of  magnet 
schools  so  that  students  will  voliuitarlly 
move  to  Integrated  and  exciting  educational 
institutions.  And,  we  may  wish  to  enact  new 
incentives  for  states  to  equalize  expenditures 
among  school  districts. 

Once  our  leaders  and  the  news  media 
take  such  positive  steps  and  present  the 
issues  relateid  to  busing  fairly,  we  can  begin 


to  move  away  from  the  bitter  divisions  bus- 
ing has  come  to  symbolize. 

And  this  must  be  done.  For  the  hope  for 
an  end  to  racial  division  lies  in  our  educa- 
tional system.  The  opportunities  we  aff<ntl 
our  young  people  determine  the  shape  of 
our  nation's  future.  If  we  deny  our  children 
the  right  to  an  equal  chance  in  life,  we 
deny  our  nation  a  valuable  resource.  If  we 
perpetuate  separate  societies,  divided  by 
Ignorance  and  suspicion,  we  risk  future 
fraught  with  unrest  and  danger.  For  each 
generation  of  segregation  In  our  schools,  we 
risk  another  generation  of  division  In  our 
nation. 

Thus  we  must  reject  those  who  for  political 
expediency  would  divide  a  nation  to  conquer 
a  few  votes.  For  by  pandering  to  the  anxieties 
of  some  Americans,  black  as  well  as  white, 
they  play  Into  the  hands  of  those  who  flour- 
ish on  divisive  rhetoric,  seek  separation,  and 
thrive  on  strife. 

My  determination,  hope  and  prayers  are 
bolstered  by  my  abiding  faith  that  the 
American  people,  who  know  what  is  right, 
wUI  do  what  Is  right  though  It  may  be  pain- 
ful for  some  to  do  so. 


SENATE  CONFIRMS  DAVID  LILLY 
AS  A  MEMBER  OP  THE  FEDERAL 
RESERVE  BOARD 

Mr.  HUMPHREY.  Mr.  President,  on 
May  28,  the  Senate  conflnned  the  nomi- 
nation of  Mr.  David  Lilly,  of  Minnesota, 
to  the  unexpired  term  of  Robert  C.  Hol- 
land on  the  Federal  Resei-ve  Board  by  a 
vote  of  51  to  0. 

I  wish  to  take  this  opportunity  to  offer 
my  personal  congratulations  to  Mr.  Lilly 
who  is  an  extraordinary  businessman,  a 
respected  member  of  the  Twin  Cities 
community,  and  a  man  I  am  proud  to  call 
my  friend. 

I  am  confident  that  Mr.  Lilly  will  do 
an  outstanding  job  as  a  member  of  the 
Federal  Reserve  Board.  His  experience  in 
managing  a  successful  manufacturing 
company,  coupled  with  his  expertise  in 
finance  and  his  experience  as  the  former 
chairman  of  the  board  of  directors  of  the 
Federal  Reserve  Bank  of  Minneapolis, 
will  make  a  valuable  contribution  to  the 
work  of  our  Federal  Reserve  System. 

I  am  particularly  pleased  to  see  the 
addition  of  an  individual  with  substantial 
experience  in  the  manufacturing  seg- 
ment of  American  business  to  the  Board. 
For  some  time  I  have  urged  that  the 
backgroimds  of  members  of  the  Board  be 
more  diversified  than  they  have  been  in 
the  past.  David  Lilly  has  served  the  Toro 
Co.  for  30  years  as  vice  president,  gen- 
eral manager,  president,  and  chairman 
of  the  board.  I  have  no  doubt  that  he 
brings  to  the  Board  a  perception  of  the 
needs  of  the  American  economy  that  will 
be  valuable  in  the  Board's  deliberations. 

Once  again  I  congratulate  Mr.  David 
Lilly  and  his  family  on  his  unanimous 
confli-mation  by  the  U.S.  Senate  to  the 
Fedei"al  Reserve  Board.  I  am  proud  of 
this  able  Minnesotan  and  confident  that 
he  will  serve  the  public  interest  in  an 
exemplary  manner. 


JEC  HOLDS  HEARING  ON  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

Mr.  HUMPHREY.  Mr.  President,  in 
May  the  Joint  Economic  Committee 
held  a  hearing  on  public  service  employ- 


ment programs  financed  under  the 
Comprehensive  Employment  and  Train- 
ing Act — CETA.  The  committee  heard 
testimony  from  representatives  of  local 
governments  and  from  enrollees  placed 
in  jobs  through  CETA.  Very  often,  these 
are  the  people  who  can  give  us  better 
insight  into  a  program  because  of  their 
direct  experience  with  it  than  those  peo- 
ple in  Washington  who  write  and  com- 
ment about  it. 

Our  first  witness  was  Mayor  William 
Schaefer  of  Baltimore  who  stated  that 
"the  public  service  employment  program 
has  been  a  superb  one."  Mayor  Schaefer 
went  on  to  say — 

I  think  this  program  has  worked  for  the 
major  cities  in  the  United  States,  and  we 
strongly  support  Its  continuation.  It  has  re- 
duced unemployment  In  our  city,  given  work 
to  people,  taken  people  off  of  welfare  who 
would  otherwise  have  been  on  It,  and  given 
them  good,  productive  jobs. 

He  also  quicldy  dispelled  two  criti- 
cisms of  CETA.  First,  he  said  that  CETA 
enrollees  are  doing  jobs  that  otherwise 
should  be  done  by  the  city  but  that  these 
enrollees  are  doing  jobs  which  would 
not  be  done  because  the  city  simply  had 
other  jobs  of  higher  priority  and  could 
not  financially  undertake  them.  He  also 
dispelled  the  criticism  that  CETA  has 
high  administrative  costs  by  stating  that 
administrative  costs  for  Baltimore's 
program  are  only  4  percent  of  total 
costs. 

Mr.  Harry  Wheeler,  director  of  the 
mayor's  office  of  employment  and  train- 
ing for  the  city  of  Newark,  stated  that 
administrative  costs  for  the  program  he 
administers  are  only  7.1  percent.  Mr. 
Wheeler  also  attacked  as  a  "complete 
misconception"  the  charge  that  CETA 
funds  are  used  by  State  and  local  gov- 
ernments to  simply  maintain  regular 
civil  service  employment.  He  said: 

The  historical  evidence  will  point  out  that 
this  simply  Is  not  true.  This  Is  not  the  case 
at  all. 

Mr.  William  Meadows,  director  of 
CETA  for  Columbus,  Ga.,  stated  that  his 
city's  program  is  designed  to  "serve  the 
unemployed  and  place  them  in  positions 
which  precipitate  a  multiplier  effect  in 
providing  services  to  other  disadvantaged 
people  in  the  commiuiity."  Mr.  Meadows 
reported  to  the  committee  the  findings 
of  a  study  done  for  the  city  of  Columbus 
by  Memphis  State  University's  Center 
for  Manpower  Studies  which  showed 
that  slightly  better  than  one  job  is  gen- 
erated in  the  private  sector  for  each 
public  service  job  that  is  funded  through 
CETA. 

The  participants  In  public  service  em- 
ployment programs  who  testified  before 
the  committee  unanimously  endorsed 
CETA.  Their  endorsement  Is  best  sum- 
marized by  the  statement  of  Mr.  William 
Crawford  of  Columbus  who  said: 

Tlien  my  chance  came.  I  was  given  a  PSE 
position,  a  self-help  type  position,  through 
CETA.  CETA  has  been  a  life  saver  for  me. 

The  cities  which  were  represented  be- 
fore the  committee  have  good  public 
service  employment  programs  but  they 
are  by  no  means  the  exception.  In  the 
past  year  there  have  been  criticisms  of 
CETA.  some  of  which  are  justified;  but 
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a  great  many  of  them  are  based  on  er- 
roneous information  and  are  simply  not 
supported  by  the  facts  as  the  testimony 
we  received  indicates.  Rather,  this  testi- 
mony demonstrates  that  many  local 
governments  have  made  a  serious,  and 
by  and  large  successful,  effort  imder  ex- 
tremely adverse  conditions  during  the 
last  2  years,  to  create  public  service  jobs 
for  those  who  would  otherwise  be  imem- 
ployed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  Mayor 
Schaefer,  Mr.  Wheeler,  and  Mr.  Meadows 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Mayor  Wilxiam   Donald 
schaefes 

Mr.  Chairman,  Members  of  the  Joint  Eco- 
nomic Committee,  I  am  William  Donald 
Schaefer,  Mayor  of  Baltimore,  Maryland.  I 
am  here  today  to  testify  before  you  about 
Manpower  Activities  In  my  City  funded  by 
the  Comprehensive  Employment  and  Train- 
ing Act  (CETA)  and  to  particularly  focus 
on  our  recent  experiences  with  Public  Serv- 
ice Employment. 

I  am  very  happy  to  be  here  today,  be- 
cause I  am  extremely  proud  of  our  accom- 
plishments, and  I  am  gratified  that  some  of 
these  accomplishments  are  receiving  national 
recognition.  At  your  suggestion,  I  have  also 
invited  some  of  the  participants  in  our  ac- 
tivities to  come  with  me  today  to  share  with 
you  their  own  perceptions.  And  I  also  brought 
a  few  informal  visual  aids  that  graphically 
depict  aspects  of  our  manpower  programs. 

By  way  of  a  brief  background,  I  want  you 
to  know  that  even  before  CETA  became  law, 
we  recognized  that  Prime  Sponsorship  would 
give  us  the  opportunity  and  some  of  the 
tools  to  deal  with  our  local  labor  market 
problems.  Baltimore  responded  to  CETA  by 
mounting  a  fully  Integrated  Manpower 
Services  Delivery  System  for  both  Job  seekers 
and  employers  in  the  Metropolitan  Area. 

You  notice  I  said  a  Delivery  System  for 
the  Metropolitan  Area.  Since  we  beUeve  that 
manpower  planning  activities  are  most  logi- 
cally and  economically  carried  out  In  a  com- 
mon labor  market  area,  we  formed  a  Con- 
sortium with  the  5  metropolitan  counties 
surrounding  the  City  Administrative  au- 
thority for  designing  and  running  the  system 
has  been  delegated  to  my  Office  of  Manpower 
Resources.  Let's  take  a  look  at  this  Manpower 
System. 

Our  CETA  System  provides  a  network  of 
one-stop  Manp>ower  Service  Centers  and 
Mobile  Vans  that  provide  easy  access  to  the 
unemployed  residents  of  the  Metropolitan 
Area  to  all  CETA  services  and  programs  in- 
cluding Public  Service  Employment. 

Our  Manpower  System  provides  skills  de- 
velopmerit  through  training  programs  that 
have  jobs  at  the  end  of  training.  Yes,  even 
In  times  of  hlgli  unemployment,  we  have 
found  that  there  are  still  some  skiU  short- 
ages. We  think  "the  key  to  siccurate  Informa- 
tion on  labor  market  demand  is  close  ties  to 
our  business  community.  And  I  am  sure  that 
is  a  large  part  of  the  reason  that  over  7,900 
CETA  enrollees  are  now  In  unsubsidized  Jobs 
since  the  advent  of  local  management  under 
CETA  in  July  1974.  This  is  no  small  accom- 
plishment in  view  of  our  economy  over  the 
last  year  and  a  half. 

Since  jobs  are  a  key  to  the  success  of  our 
efforts,  our  delivery  system  includes  a  Met- 
ropolitan Marketing  Service  that  reduces 
duplicate  calls  on  employers  and  Increases 
early  identification  of  Jobs  In  the  past, 
under  categorical  programs,  we  found  we 
had  more  Job  developers  out  there  pounding 
on  doors  that  we  had  Jobs.  V/e  are  working 
toward  a  rational  system  for  contacting  met- 


rc^Kjlltan  employers  In  cooperation  with  the 
Employment  Service  and  our  Local  Economic 
Development  Office. 

Under  CETA,  we  at  the  local  level  and  the 
Congress  at  the  National  Level  have  been 
able  to  revise  our  strategies  as  the  economy 
changed.  Midway  through  the  recent  reces- 
sionary period,  Congress  recognized  that  our 
problems  far  exceeded  our  resources  and 
provided  Prime  Sponsors  with  a  major  tool 
to  fight  unemployment — additional  Public 
Service  Jobs. 

This  strategy,  Public  Service  Employment, 
more  than  any  other  provides  what  we  need 
most — Immediate  Jobs  for  our  vmemployed — 
and  immediate  expansion  of  Public  Services 
for  our  community  as  a  whole.  I  cannot 
overstress  the  value  and  Importance  of  this 
resource  to  Baltimore,  almost  20  mUllon  dol- 
lars creating  over  2,500  jobs  and  reaching 
over  3,500  unemployed  people. 

Given  this  valuable  resource,  what  did  we 
do  with  it  in  Baltimore?  Harry  Reasoner 
recently  stated  on  ABC  National  News  (and  I 
Quote).  "Many  experts  think  Baltimore  has 
one  of  <|fe  best  Public  Service  Jobs  Programs 
In  the  Country."  Mr.  Reasoner  also  stated. 
"It  has  been  a  good  thing  both  for  the  par- 
ticipants and  the  City."  (End  of  Quote.) 

Our  concept  of  Public  Service  Employment 
in  Baltimore  has  been  to  design  activities 
that  maximize  the  benefit  for  ovir  citizens. 
Not  only  do  oiir  newly  hired  Public  Service 
Employees  collect  a  much  needed  paycheck 
that  they  spend  in  our  City,  but  our  whole 
community  benefits  from  their  work  proj- 
ects— work  projects  that  have  been  long  over- 
due and  projects  that  Baltimore  like  most 
other  cities  just  could  not  afford.  Let  me 
describe  a  few  of  our  projects  to  you.  We  also 
have  some  photographs  of  our  projects. 

Public  Service  Employment  Teams  are 
turning  high  street  curbs  into  safety  ramps 
so  that  the  handicapped  and  the  elderly, 
particularly  In  areas  around  hospitals,  shop- 
ping centers,  and  community  centers  will  be 
safer  and  less  accident-prone. 

Public  Service  Employment  Tean\s  are 
bringing  the  homes  of  our  elderly  poor  up 
to  safety  and  fire  code  standards.  And  this 
activity  has  brought  about  a  new  spirit  of 
hope  that  Is  indeed  heart-warming.  I  bad 
the  privilege  recently  of  visiting  one  of  these 
"hardship  homes"  and  enjoyed  cake  and 
punch  with  a  grateful  82 -year  old  home 
owner. 

Public  Service  Employment  Teams  are  in- 
stalling new  safety  cross-walks  at  inter- 
sections surrounding  every  school  In  the 
City. 

Public  Service  Employment  Teams  are  con- 
ducting an  astounding  clean-up  of  debris  in 
our  Inner  Hsirbor  Area  which  enhances  Its 
possibilities  as  a  major  recreational  and 
visitors  area. 

Public  Service  Employment  Teams  are  en- 
gaged in  a  City-wide  tree  and  flower  plant- 
ing campaign.  **     > 

Public  Service  Employment  Teams  have 
undertaken  a  major  conversion  of  unmetered 
water  accounts  to  a  City-wide  metered  sys- 
tem. This  conversion  of  flat  rate  accounts  to 
metered  charges  will  bring  substantial  In- 
creases of  revenues  to  our  City. 

Public  Service  Employment  Teams  have  re- 
paced  over  100  obsolete  fire  hydrants  In  a 
major  drive  to  reduce  loss  of  life  and  prop- 
erty through  fire. 

Public  Service  Emplojrment  Teams  are  as- 
signed to  expand  and  improve  a  variety  of 
Baltimore's  human  resource  needs  as  well. 

For  example.  Public  Service  Employment 
Teams  have  eliminated  the  delay  In  process- 
ing clients  for  food  stamps.  Prior  to  PSE. 
there  was  a  46-day  wait  for  certification  of 
eligibility:  fortunately,  now  a  thing  of  the 
past. 

And  Public  Service  Employment  Teams  are 
assigned  to  our  schools  as  Attendance  Moni- 
tors in  an  attempt  to  stem  the  rising  trend 
of  truancy  and  get  our  kids  back  In  school. 


Other  Public  Service  Employment  Teams  In 
our  schools  are  working  to  prevent  truancy 
by  Improving  the  communication  between  the 
family  and  the  classroom  teacher,  particu- 
larly in  cases  of  children  with  learning  dis- 
abiUties. 

And  in  Baltimore,  we  have  not  confined 
Public  Service  E:mployment  opportunities  to 
government  agencies. 

A  major  expansion  of  cultural  activities 
has  taken  place  in  Baltimore,  because  Public 
Service  Einployees  are  now  with  our  Sym- 
phony, our  Ballet  Company,  our  Opera  Com- 
pany, our  Theaters  and  our  Museums.  In  fact 
our  entire  urban  environment  has  been  en- 
hanced by  a  major  public  project — "Beau- 
tiful Walls  for  Baltimore"  In  which  over  35 
indoor  and  outdoor  mtirals  have  been 
created.  We  are  now  completing  one  partlc- 
iilarly  unique  painting — A  Three  dimen- 
sional Textured  WaU  at  the  School  for  the 
Blind. 

In  addition,  Public  Service  Employees  have 
enabled  over  70  local  private,  non-profit  so- 
cial agencies  to  expand  their  activities — such 
as  scouting,  family  counseling,  services  for 
the  handicapped  and  community  health 
services. 

Reports  are  submitted  to  me  monthly  by 
each  project  outlining  specific  PSE  accom- 
plishments. 

You  may  well  ask,  who  are  these  unem- 
ployed that  Baltimore  has  hired  to  accom- 
plish all  of  these  projects? 

We  have  a  chart  that  graphically  demon- 
strates that  we  are  reaching  those  who  need 
Jobs  the  most:  The  Poor,  the  Minorities,  the 
Veteran,  the  Offender.  But  from  the  diversity 
of  projects  I  have  described,  you  can  see  that 
we  have  also  recognized  that  unemployment 
hits  all  segments  of  our  community. 

^^Jin_percentl 


Title 

n 

Economically  disadvantaged 77 

Minority • 81 

Veterans 26 

Offenders   18 


TlUe 
VI 


71 
65 
42 
18 


Of  course,  what  I  have  described  Is  not 
an  exhaustive  list,  but  It  does  I  think  give 
you  an  idea  of  the  scope  of  Baltimore's 
Public  Service  Employment  Projects. 

It  is  Important  to  add  that  all  of  the  jobs. 
all  of  the  projects  I  have  descrllied  are 
in  addition  to  regularly  budgeted  city  tu:- 
tivities.  We  have  used  PSE  to  create  new 
job*,  to  deliver  new  or  expanded  services. 
I  presume  that  is  why  Harry  Reasoner  also 
said,  "The  Baltimore  program  has  done  what 
It's  supposed  to — create  jobs  and  cut  the 
unemployment  rolls." 

But  I  must  take  this  opportunity  to  be 
frank  and  realistic  with  you  and  place  the 
funding  and  employment  levels  in  the  con- 
text of  total  unemployment  in  ovur  area. 
We  had  funds  to  create  2,500  jobs  for  80,000 
unemployed  in  the  metropolitan  area  or 
only  one  public  service  employment  oppor- 
tunity I<x  every  32  unemployed  people  In 
our  area:  In  other  words,  w'  are  reaching 
only  3%  of  our  local  unemployed.  Even 
that  is  probably  an  overrestlmate,  because  I 
am  using  official  Bureau  of  Labor  Statistics 
data,  and  we  all  know  that  the  persons  too 
discouraged  to  even  look  for  work  are  no 
longer  being  counted  as  part  of  the  unem- 
ployed. 

Tiierefore,  I  must  reaffirm  today  my  hope 
that  the  Congress  and  the  administration 
wUI  continue  to  support  and  expand  this 
kind  of  useful,  constructive,  and  productive 
activity.  We  need  a  continuation  of  Public 
Service  Employment  funding,  and  we  need 
it  now.  I  am  sure  I  do  not  have  to  remind 
this  committee,  that  although  national  un- 
employment  statistics   may   appear   encour- 
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Mglng  to  aome,  local  uuemployxDent  statis- 
tics remain  grim.  Baltimore  City  is  still  liv- 
ing with  close  to  10%  unemployment  and 
tbe  Imminent  clanger  of  reduced  Public 
Serrice  Employment  levels.  So  I  want  to 
express  my  strong  support  for  continuity  of 
eSorts  and  funding  directed  toward  Public 
Service  Employment. 

Mr.  Chairman,  I  want  to  thank  you  for  the 
opportunity  to  tell  you  the  Baltimore  Story 
on  Public  Service  Employment  and  provide 
you  a  brief  review  of  what  Baltimore  has 
been  able  to  accomplish  as  a  result  of  CETA. 
Some  of  our  participants  are  here  today, 
and  you  may  lUce  to  meet  them. 

Ms.  Joanne  Bailey  Is  a  Public  Service  £Un- 
ployee  working  In  the  Depairtment  of  Educa- 
tion to  Improve  communication  between 
parents,  children  and  teachers  for  those 
children  affected  by  language  and  hearing 
Impairments.  Ms.  Bailey  can  probably  de- 
scribe the  Importance  of  her  Job  to  herself, 
her  family  and  our  City  better  than  I. — 
Ms.  Bailey. 

And  I  would  also  like  you  to  meet  Mr. 
Uoyd  Jamerson,  a  Vietnam  veteran  who  is 
working  In  the  fixe  hydrant  replacement  pro- 
gram I  described. — Mr.  Jamerson. 

Mr.  Bodney  Cook  is  a  PSE  Artist  Appren- 
tice working  on  our  "Beautiful  Walla  for 
Baltimore  Project."  We  have  a  sketch  of 
one  of  tiiB  Walls,  and  I  am  sure  you  will 
agree  that  his  eSorts  to  improve  our  urban 
environment  will  give  us  pleasure  for  years 
to  come. — Mr.  Cook. 

In  brief.  Mr.  Chairman,  that  Is  an  over- 
vle%/  of  our  story.  I  will  be  pleased  to  try 
to  answer  any  questions  you  or  the  com- 
mittee members  may  iiave. 

Statemxmt  or  Ma.  Hakkt  Wbkxxioi,  Dixkctor, 
Mayor's  OmcE  or  Ekplotmznt  and  Traik- 
ING,  Crrr  or  NrwASK,  NJ..  Accoupanieo 
BT :  Ms.  Maubet  Dttkxt,  iNiKKviawm.  Ckk- 

TkAI.     WAKD,     MANTOWEK     CENTER,     A     CETA 

Enrollee 

Mr.  Whezlxr.  Thank  you  very  much. 

First  of  all,  on  behalf  of  the  Mayor  of  the 
City  of  Newark  and  certainly  myself,  I  wish 
to  express  our  thanks  and  appreciation  for 
this  opportunity  to  present  our  views  on 
CETA. 

I  would  like  to  start  out  by  saying  that  we 
thoroughly  believe  categorically  that  CETA 
is  one  of  tbe  finest  programs  that  has  been 
created  by  tbe  Congress  in  this  modem 
period  in  American  history. 

We  say  this  from  tbe  point  of  view  of  being 
what  la  characterized  as  a  have-not,  as  you 
Indicated,  a  city  faced  with  a  multitude  of 
problems.  When  tbe  pundits  here  In  Wash- 
ington and  our  newspaper  people,  that  is 
the  written  media  and  the  television  media, 
talk  about  the  unemployment  rate  national- 
ly, when  It  was  at  the  9-p)olnt  et  cetera  level. 
being  a  recession,  I  submit  to  you  that  In 
that  period  tbe  unemployment  rate  of  the 
City  of  Newark  was  23  percent,  and  there- 
fore it  was  not  a  recession,  it  was  a  depres- 
sion. 

I  further  submit  to  you  that  currently  the 
unemployment  rate  of  the  City  of  Newark 
is  20  percent.  This  is  coupled  with  the  exodus 
of  manufacturing  to  the  suburbs  and  other 
parts  of  the  country,  and  the  change  from 
a  manufacturing  area  to  a  service  area. 

In  my  brief  statement  I  am  going  to  point 
out  that  there  are  Just  a  multiplicity  of  prob- 
lems associated  with  that  kind  of  activity 
taking  place. 

When  Senator  Humphrey  was  present  and 
you  bad  not  yet  arrived.  Congressman,  he 
listed  a  number  of  states  that  had  an  unem- 
ployment rate  In  excess  of  10  percent.  If  my 
hearing  served  me  correctly,  he  did  not  men- 
tion the  State  of  New  Jersey,  and  for  the 
record  I  would  like  to  certainly  Insert  that 
In  the  State  of  New  Jersey  the  unemploy- 
ment rate  Is  in  excess  of  10  percent  also. 


Representative  Pnu.  Well,  far  be  It  from 
me  to  correct  the  Senator's  statement  In  bis 
absence,  but  I  will  assure  you  that  yo\a 
statement  will  appear  on  the  record. 

Mr.  Whsxlxr.  Thank  you  very  much. 

What  I  would  like  to  do  is  to  first  deal 
with  some  misconcepticuis,  or  rather  those 
who  have  been  criticizing  the  CETA  pro- 
gram. 

A  very  complete  misconception  has  been 
tbe  charge  that  CETA  is  designed  to  maintain 
permanent  municipal  employees.  Tbe  his- 
torical evidence  will  point  out  that  this  Is 
simply  not  tnie.  This  Is  not  the  case  at  all. 
What  you  have  is  a  situation  where  going 
back  to  EEA  '71  and  coming  through  to  CETA 
'73,  and  then  into  the  legislation  dealing  with 
the  emergency  of  Title  VI.  you  have  a  situa- 
tion developed  in  tbe  last  two  or  three  years 
of  inner  cities  being  faced  with  laying  oS 
I>ermanent  Civil  Service  employees  for  any 
number  of  reasons  around  the  economics  of 
the  respective  Jiu-lsdictions. 

Tbe  general  descriptive  term  often  is  the 
inner  cities  as  such,  and  we  could  name 
some  of  them — you  could  talk  about  Detroit 
with  Coleman  Young  as  the  Mayor;  you  could 
talk  about  Newark.  New  Jersey  with  Kenneth 
Olbson  as  the  Mayor;  you  could  talk  about 
Camden,  New  Jersey,  with  its  Mayor  Erri- 
chettl;  and  you  could  go  on  and  talk  about 
these  particular  situations  where  cities  have 
been  forced  to  lay  off  permanent  Civil  Serv- 
ice employees. 

Something  bad  to  be  done  about  that  prob- 
lem because  you  could  not  have  tbe  chroni- 
cally unemployed  through  CETA  walking  In 
one  door  of  a  municipal  government  to  pro- 
vide services  through  Jobs  and  the  perma- 
nent ClvU  Service  employees  leaving  the  mu- 
nicipal buildings  because  they  had  been  laid 
off. 

As  a  result  of  that  problem,  which  was 
brought  to  the  attention  of  the  Congress,  and 
certainly  to  the  members  of  tbe  House  Labor 
and  Senate  Labor  Committees  respectively, 
there  was  an  effort  to  try  to  deal  with  that 
problem  since  It  was  not  contained  in  the 
legislation,  because  at  tbe  time  tbe  legisla- 
tion was  written  and  enacted  tbe  problem  of 
layoffs  of  permanent  municipal  employees 
was  not  a  factor.  So,  those  who  charge  that 
the  CETA  program  is  merely  designed  to 
maintain  permanent  Civil  Service  employees, 
are  as  far  off  base  as  tbe  distance  from  here 
to  China. 

It  Just  seems  to  me  that  In  this  Und  of 
hearing  that  matter  should  have  been 
brought  to  the  attention  of  the  members  of 
the  Joint  Economic  Committee  who  are 
present. 

Now  we  turn  to  what  Is  going  on  in  Newark, 
what  is  happening  in  a  city  that  has  a  20 
percent  unemployment  rate. 

Certainly  we  do  not  have  sufficient  funds  to 
really  dead  with  these  particular  problems. 
Certainly  what  we  are  receiving  can  almost 
be  characterized  as  a  band-aid  approach  to 
a  problem  that  Is  certainly  the  concern  of 
everyone  across  this  nation. 

But,  be  that  as  it  may,  we  have  been  able 
to  take  the  hopeless  in  our  city  and  give  them 
some  hope  through  CITTA.  We  have  been  able 
to  take  people  In  the  elderly  category  that 
had  literally  given  up.  who  felt  that  they  had 
no  tisefulneas,  to  make  a  contribution  to 
their  Immediate  community  and  to  them- 
selves and  through  Jobs  provided  under  CETA 
provide  a  new  hope,  a  new  approach,  and  a 
feeling  of  being  somebody. 

Now,  if  for  no  other  reason,  anyone  who 
in  my  bumble  Judgment  would  criticize  this 
kind  of  worth -whlleness  would  cause  me  to 
raise  serious  questions.  If  this  country  is 
above  providing  the  basic  needs  for  our  i)eo- 
ple.  regardless  of  their  age,  then  certainly 
there  has  to  be  respect  for  that  kind  of  pro- 
gram that  brings  hope  where  there  was  once 
bopelessness. 

The  City  of  Newark  operates  its  Manpower 


program  Uvough  five  Manpower  centers.  The 
political  Jurisdictions  of  our  city  are  divided 
Into  five  wards,  and  in  each  one  of  those 
wards,  we  have  what  we  call  also  a  one-stop 
service  manpower  center  that  provides  the  in- 
take process,  the  employablllty  plan,  tbe  need 
to  provide  training,  if  it  is  necessary,  and  fi- 
nally movement  into  Jobs  for  the  chronlcaily 
unemployed  in  particular,  and  then  those 
who  are  the  Welfare  recipients,  those  who 
have  exhausted  their  Unemployment  Insur- 
ance and  so  on. 

Currently  we  have  over  3,000  people  In  our 
PSAP  work  experience  program.  This  repre- 
sents for  all  of  these  people  the  dignity  that 
comes  with  having  a  Job. 

Often  the  program  has  been  criticized  by 
people  who  have  said  that  we  ar«  not  really 
serving  tbe  clientele  that  the  act  was  de- 
signed for.  In  the  case  of  the  City  of  Newark 
that  is  Just  not  so  because  we  have  all  the 
major  community  base  organizations  par- 
ticipating in  the  CBTA  program — the  Urban 
League,  the  NAACP,  and  others  of  that  na- 
tuire. 

But,  even  more  Important  than  that,  we 
have  the  other  community  agencies  that  serve 
so  many  wortb-wblle  functions.  And.  attend- 
ing to  the  needs  of  the  citizens  of  Newark 
we  have  CETA  employees  woriting  for  the 
ballet  company;  we  have  CFTA  employees  as 
part  of  the  Symphony  Hall,  which  is  the  edi- 
fice for  where  we  have  our  performing  arts. 
We  have  touched  all  of  the  bases  of  the  cul- 
tural activities  of  our  city,  and  it  is  the 
Maycx-  of  tbe  City  of  Newark's  contenUon  that 
no  city  can  be  viable  without  having  per- 
forming arts. 

In  a  city  like  ours,  where  we  started  o? 
this  year  with  a  budget  gap  of  $35  million, 
In  terms  of  how  we  were  going  to  operate  our 
own  municipal  departments  further  saddled 
with  tbe  balanced  budget  approach  as  a  re- 
sult of  tbe  state  legislature,  what  that  sim- 
ply means  is  that  you  can  only  spend  as  much 
as  you  can  raise  from  tax  revenue — despite 
these  kinds  of  problems  there  is  a  full  life 
going  on  In  the  City  of  Newark,  and  a  great 
deal  of  it  can  be  attributed  to  CETA. 

To  continue,  it  is  our  considered  Judgment 
that  this  program  must  continue.  It  would 
simply  be  foolhardy  to  tamper  with  a  pro- 
gram that  has  proven  to  be  so  worth-while, 
so  Important  to  the  lives  of  people  of  all  ages. 
Tou  know,  often  in  talking  about  CETA  we 
forget  about  Title  m,  and  the  summer  money 
that  comes  in  for  our  young  people,  where 
we  get  or  remove  the  whole  idea  of  being 
idle  and  provide  productive  employment; 
and,  for  tbe  first  time.  Congressman.-  in  a 
long  time,  we  are  really  getting  the  money 
on  time  and  in  a  timely  fashion  so  that  we 
can  plan  to  have  a  full  summer  program. 

Often  in  talking  about  tbe  Jobs  program 
In  n  and  VI  and  the  Manptower  Services  pro- 
gram of  I.  we  forget  that  out  of  TlUe  HI 
comes  the  money  that  supports  tbe  summer 
Jobs  program  for  tbe  economically  disadvan- 
taged. There  again,  this  is  so  important  to 
us  as  it  relates  to  our  present  and  future  in 
terms  of  leadership  for  not  only  our  local 
Jurisdictions,  but  for  this  Nation. 

So.  if  folk  are  prepared  to  look  objectively 
at  the  merits  of  the  CETA  program,  it  is  in- 
conceivable to  us  in  Newark  that  there  would 
be  any  effort  to  tamper  with  this  program  or 
to  remove  this  program.  There  Is  no  question 
about  tbe  need.  There  is  no  question  about 
a  positive  record  on  the  basis  of  those  who 
were  prime  sponsors,  423  of  them  across  this 
Nation. 

I  would  simply  like  to  close  with  I  am  sim- 
ply under  a  mandate  from  the  City  of  New- 
ark to  tell  the  Joint  Committee  that  CETA 
certainly  Is  needed.  It  is  one  of  tbe  most  In- 
novative and  best  programs  that  has  been 
produced  in  a  long,  long  time  in  this  coun- 
try, and  It  carries  the  full  support  of  the 
Honorable  Kenneth  A.  Olbson.  Mayor  of  the 
City  of  Newark. 
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Testimont  or  Wiluam  F.  Meadows.  Jr., 
Director  of  CETA 

Good  morning,  on  behalf  of  tbe  Colimibus, 
Georgia  and  Chattahoocbee  Couny  Consor- 
tium, I  am  happy  to  offer  testimony  before 
this  Committee  in  support  of  the  Compre- 
hensive Employment  and  Training  Act  Pub- 
lic Service  employment  programs. 

In  Columbus,  we  have  received  $2.65  mil- 
lion in  CETA  FubUc  Service  Funds  which 
have  enabled  us  to  serve  850  participants; 
you  will  find  in  your  packets  copies  of  tbe 
Client  Characteristics.  The  Columbus  Title 
n  program  was  initiated  to  employ  those  last 
hired  and  first  fired  low -income  individuals 
first  affected  by  the  recession.  With  tbe  ad- 
vent of  Title  VI  funds  in  January  1975,  CETA 
began  to  impact  on  the  wider  spectrum  of 
unemployed  caused  by  a  deepening  recession. 

The  Columbvis  Consortium  has  taken  the 
approach  of  serving  the  unemployed  people 
and  plSM:lng  them  In  positions  that  precipi- 
tate a  multiplier  effect  In  providing  services 
to  other  disadvantaged  people  in  the  commu- 
nity. For  Instance,  PSE  positions  were  de- 
veloped for  welfare  recipient  counselors,  out- 
reach and  food  stamp  personnel.  Job  devel- 
opers, Juvenile  Court  coordinators.  Senior 
Citizens  employment  program,  Adult  Basic 
Education  Teachers,  Consumer  Counselors, 
Nutrition  Specialist,  Legal  Aid  paralegals,  Ex- 
Offender  program  personnel.  Rehabilitation 
Therapists,  Veterans  Employment  Represent- 
ative, Handicapped  Placement  Counselors, 
Day  Care  Workers,  as  well  as  Recreational 
and  Cultural  Awareness  programs. 

It  is  estimated  that  through  their  PSE 
positions  these  850  participants  impact  on 
the  lives  of  20,000  disadvantaged,  handi- 
capped or  Indigent  people  in  the  Columbus 
Area. 

Under  the  CBTA  Legislation,  with  Con- 
gress decentralizing  decision-making  to  the 
local  level,  mobilization  of  resotirces  can  be 
summoned  to  allow  immediate  reaction  to 
changes  in  the  labor  market.  An  excellent 
example  of  this  occurred  when  Title  VI  legis- 
lation was  added  to  the  Act.  We  were  ad- 
vised of  the  Title  VI  grant  in  a  regional 
meeting  on  December  31.  1974;  by  January 
8,  1975,  we  had  a  signed  Grant  and  on  Janu- 
ary 13,  1975,  we  had  people  working.  This 
points  up  the  viability  of  the  CETA  concept. 
Even  though  the  Act  was  not  designed  as 
a  massive,  emergency  employment  program 
vehicle,  local  prime  sponsors  Implemented 
with  unprecedented  speed  a  large  scale,  qual- 
ity employment  program. 

The  number  of  PSE  participants  served  by 
the  Columbus  Consortium  is  roughly  equal 
to  one  percent  of  the  total  labor  force  in  the 
SMSA.  Additionally,  a  study  produced  for 
Coliunbus  by  Memphis  State  University's 
Center  for  Manpower  Studies  reported  that 
slightly  better  than  one  Job  Is  generated  In 
the  private  sector  for  each  PSE  Job  that  Is 
funded  through  CETA.  One  can  conclude 
then  that.  In  Columbus,  termination  of  PSE 
fimds  would  cause  the  unemployment  level 
to  rise  by  two  percent. 

The  chart  you  sec  here  reflects  unemploy- 
ment percentages  for  the  last  27  months  lor 
the  United  States  (blue),  the  sUte  of  Geor- 
gia (green)  and  the  Columbvts  area  (orange). 
Without  PSE  projects  the  unemployment 
picture  would  be  painted  two  percentage 
points  higher. 

Using  this  logic,  phase  out  schedules  for 
PSE  funding  perhaps  should  be  adjusted  to 
compensate.  In  other  words,  if  full  employ- 
ment of  five  percent  Is  to  be  achieved,  the 
trigger  to  funding  should  be  set  at  tbe  three 
percent  unemployment  level,  not  at  seven 
or  eight  percent. 

As  was  mentioned  earlier  we  have  served 
850  PSE  participants— and  this  Is  admira- 
ble—but we  have  3.000  other  registrants  that 
are  without  Jobs  and  unreachable  through 
the  limited  resources  of  CETA.  I  might  also 
point  out  that  we  received  800  more  requests 


for  Jobs  from  public  service  agencies  than 
we  had  funds  to  fill. 

Perhaps,  the  nation's  economy  is  recover- 
ing as  rapidly  as  the  administration  says 
that  it  is.  Perhaps  all  the  nearly  400,000 
PSE  participants  nationwide  will  be  absorbed 
by  the  recovery.  Perhaps  the  economic  im- 
provement In  business  and  Industry  will 
cause  tax  bases  to  increase  so  that  the  ancil- 
lary services  offered  by  PSE  participants  can 
be  continued.  Perhaps  I  can  convince  tbe 
3,000  unemployed  in  our  files  that  the  re- 
cession Is  over.  However,  until  employment 
and  economic  recovery  reaches  the  stage 
where  tbe  "perhaps "  are  "certainties."  it  ap- 
pears to  me  to  be  ludicrous  to  end  Public 
Service  Employment  programs. 


THE  PANAMA  CANAL  ZONE 

Mr.  THURMOND.  Mr.  President,  in 
the  June  Issue  of  the  American  Legion 
magazine  the  national  commander  of 
that  outstanding  organization,  Harry  G. 
Wiles,  has  written  a  superb  column  on 
the  Panama  Canal  Zone.  His  words  re- 
flect the  concerned  view  of  the  vast  ma- 
jority of  Americans  about  the  status  of 
U.S.  sovereignty  and  control  over  that 
vital  watei-way. 

Commander  Wiles  rightly  recognizes 
that  U.S.  sovereignty  is  not  negotiable  in 
the  Csuial  Zone,  despite  the  prevailing 
State  Department  position  on  this  mat- 
ter. Furthermore,  he  imderstands  the 
devastating  results  which  could  follow 
the  surrender  of  American  sovereignty 
or  control  of  this  strategic  area. 

Mr.  President.  Commander  Wiles 
wisely  points  out  the  import  of  this  issue 
on  our  national  well-being.  He  recog- 
nizes the  folly  of  those  who  advocate  a 
transfer  of  Canal  Zone  sovereignty  and 
control  to  the  Republic  of  Panama.  His 
analysis  is  right  to  the  point:  That  our 
presently  diminished  fleet  could  no  longer 
be  counted  as  quickly  available  in  both 
the  Atlantic  and  Pacific;  that  access  to 
world  markets  for  American  products 
would  be  in  question;  that  major  mari- 
time trafQc  snarls  could  develop;  that 
U.S.  interests  throughout  the  hemisphere 
would  be  diminished;  that  serious  doubts 
would  be  raised  around  the  world  about 
America's  resolve  to  counter  blackmail; 
and,  most  important,  that  the  sover- 
eignty of  U.S.  territory  is  not  negotiable. 

Mr.  President,  people  throughout  this 
country  have  been  appalled  at  the  reports 
of  plans  to  surrender  this  American  ter- 
ritory, due  to  threats  of  violence.  Even  if 
the  Canal  Zone  were  not  an  essential 
part  of  American  territory,  as  it  is,  we 
should  not  consider  yielding  to  threats. 
The  instability,  alone,  of  the  present, 
unrepresentative  government  in  Panama 
would  be  reason  enough  not  to  turn  over 
such  a  vital  waterway  to  its  keeping. 
However,  the  reasons  go  much  deeper. 
It  appears  Gen.  Omar  Torrijos.  the 
strongman  who  heads  the  present  Pana- 
manian Government,  is  cut  from  the 
same  cloth  as  Fidel  Castro,  and.  Indeed, 
is  known  to  have  a  close  connection  with 
him. 

Mr.  President,  Commander  Wiles  of 
the  American  Legion  cites  eloquently  the 
importance  of  the  Panama  Canal  Zone 
to  America's  interests  and  the  fallacy  of 
any  plan  to  give  it  away.  I  am  sure  my 
colleagues  would  benefit  by  his  words. 
Since  some  may  not  otherwise  have  the 


opportunity  to  read  this  fine  column,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Panama  Canal  Is  Not  Negotiable 

Vigorous  opposition  In  Congress  and  tbe 
tides  of  em  election  year  have  slowed  the 
State  Department  campaign  to  give  away  tbe 
Panama  Canal;  but  it  has  not  been  stopped. 

It  must  not  succeed ! 

Surrender  of  U.S.  sovereignty  over  the 
Panama  Canal  Zone  and  loss  of  American 
control  over  the  Atlantic-Pacific  waterway 
could  have  devastating  resvilts.  If  the  United 
States  were  relegated  to  tbe  status  of  a  con- 
ccosionaire,  operating  the  Canal  at  the  suf- 
ferance of  others,  the  Navy — no  longer  a  two- 
ocean  force — ^woiUd  have  to  reevaluate  its 
ability  to  marshal  forces  in  world  trouble 
spots;  access  to  Asian  markets  for  major 
American  farm  products  would  be  in  ques- 
tion; the  U.S.  Merchant  Marine  and  coastal 
shipping  fieets  could  face  major  economic 
and  tra£Sc  problems;  Communist  Cuba  and 
other  Latin  opportunists  would  be  encour- 
aged to  work  their  mischief  against  U.S.  in- 
terests throughout  the  hemisphere;  Puerto 
Rico  would  face  massive  pressures;  doubts — 
dangerous  doubts — would  mushroom  as 
friends  and  foes  around  the  world  reassessed 
the  American  i^lll  to  resist  totalitarian  hy- 
pocrisy and  blackmail  and  tbe  people  of  Pan- 
ama would  suffer  a  staggering  blow. 

None  of  this  has  to  happen. 

American  ownership  of  the  Panama  Canal 
Zone  rests  on  legal  bedrock.  We  purchased 
the  land.  It  was  ceded  by  tbe  legitimate  gov- 
ernment of  Panama  In  full  accord  with  In- 
ternational law  and  the  approval  of  the  Pana- 
manian parliament.  We  paid  for  it.  We  dug 
the  canal  and  we  have  maintained  It  for  al- 
most three-quarters  of  a  century.  We  have 
met  every  obligation  to  the  goverimient  and 
the  people  of  Panama.  On  countless  occasions 
we  have  exceeded  those  obligations  to  help 
Panama  survive  crises. 

Tet  today  the  United  States  finds  itself  de- 
picted as  a  heartless  tyrant  because  it  owns 
and  operates  the  canal.  A  campaign  that  was 
launched  after  Castro's  victory  In  Cuba  has 
now  reached  Its  peak  under  Panama's  Marxist 
General  Omar  Torrijos,  tbe  country's  first 
President  in  72  years. 

The  American  Legion  has  steadfastly  re- 
sisted all  attacks  on  U.S.  sovereignty  over  the 
Panama  Canal.  Earlier  this  year,  I  totired  the 
Canal  Zone  to  underscore  our  interest.  On 
my  return  I  Informed  the  President  of  the 
United  States  that  "I  see  no  alternative  to 
facing  the  proposition  that  tbe  Canal  Zone 
is  part  and  parcel  of  VS.  territory  and  can- 
not be  given  away,  unless  and  until  the  peo- 
ple of  the  United  States,  and  their  repre- 
sentatives in  Congress,  feel  It  is  in  their  in- 
terest to  do  so  .  .  ." 

The  State  Department  has  proposed  a  new 
treaty  with  Panama  that  would  end  UJS.  sov- 
ereignty over  the  Canal  Zone  in  three  years 
and  subsequently  surrender  the  canal  Itself. 
A  treaty  would  require  ratification  by  two- 
thirds  of  the  Senate.  Thirty-eight  of  the  100 
Senators  are  now  on  record  against  any  treaty 
revision.  But  even  the  Senate  does  not  have 
the  power  to  cede  away  sovereign  property. 
Such  an  action  must  be  Joined  by  tbe  House 
of  Representatives  where  246  of  the  435  mem- 
bers are  on  record  as  opposed. 

Chairman  Leonor  K.  Sullivan  of  the  House 
Committee  on  Merchant  Marine  and  Fisher- 
ies puts  it  this  way: 

"Tbe  current  situation  Is  the  culmination 
of  a  sustained  campaign  by  tbe  State  De- 
partment since  1964  to  erode  United  States 
sovereign  rights,  power  and  authority  over 
the  Canal  2Sone  and  tbe  canal  through  the 
salami  process.  .  .  .  Under  the  Constitution, 
only  the  Congress,  which  includes  tbe  House 
of  Representatives,  is  vested  with  tbe  power 
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to  dispose  of  territory  and  other  property  of 
tb»  United  States  and  as  reganls  the  Canal 
Zone  It  has  not  authorized  the  making  of  any 
treaty  to  dispose  of  tbat  territory  or  any 
property  In  It." 

Why  then  does  the  State  Department  per- 
sist? 

We  are  told  that  Lf  we  do  not  surrender  the 
canal  to  General  Torrljos  we  risk  unreet 
throughout  Panama  and  the  Caribbean,  In- 
cluding riots  or  guerrilla -style  terror  attacks 
In  the  Canal  Zone. 

In  short,  we  are  confronted  with  blackmail 
and  we  have  every  right  to  suspect  that  it  Is 
Communist-inspired  blackmail. 

In  my  letter  to  the  President  I  urged  re- 
establlshment  of  the  Navy's  special  service 
squadron  which  was  based  in  the  Canal  2^ne 
for  two  decades  prior  to  World  War  II.  A 
small  force  today  would  symbolize  continu- 
ing VS.  Interest,  reassure  Americans  living 
and  working  In  the  Canal  Zone  and  help 
stabilize  the  area. 

I  also  urged  the  President  to  proceed  with 
a  proposed  major  modernization  of  the  canal 
which  would  give  employment.  Improved 
earnings  and  living  standards  to  the  entire 
area  and  improve  relations  between  Panama 
and  the  United  States.  Such  modernization 
Is  authorized  under  existing  treaties. 

The  Panama  Canal  is  an  issue  of  the 
gravest  importance  to  the  United  States.  It 
is  property  of  the  United  States.  In  this  elec- 
tion year  the  pieople  have  a  right  to  expect 
clear-cut  views  on  its  future  from  both  ma- 
jor political  parties  and  from  their  candi- 
dates for  the  White  House  and  Congress. 


INSTmrjTONAL   INVESTORS'   COM- 
MON      STDSKr-HOLDINGS       AND 
,  VOnNQ  RIGHTS 

Mr.  METCALP.  Mr.  President,  Satur- 
day the  Subcommittee  on  Reports,  Ac- 
coimting.  and  Management  released  a 
study  entitled  "Institutional  Investors' 
Common  Stock — Holdings  and  Voting 
Rl^ts."  It  Includes  information  which 
will  be  useful  to  various  committees  and 
Members  of  Congress  as  well  as  others. 
Copies  of  this  committee  print  are  avail- 
able from  the  subcommittee.  161  Russell 
Senate  Office  Building  20510.  telephone 
224-1474. 

I  ask  unanimous  consent  to  print  In 
the  Record  my  letter  of  transmittal  re- 
garding this  study  to  Chairman  Ribicoff 
of  the  Senate  Government  Operations 
Committee,  and  Steve  Augs  May  30  ar- 
ticle in  the  Washington  Star,  "Report 
Says  Banks  Wield  Less  Power  Than 
Thought." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Letter  of  transmittal) 
COMMTrrxx  OK  QovxaKicENT  Opkk- 

ATIONS,  SUBCOIClCrrTEX  ON  Rx- 
POKTS.  ACCOTIKTUTC  AMD  MAM- 
ACKMKNT, 

Washington,  D.C.,  May  5, 1976. 
Bon.  Abrahaic  RiBicorr, 

Ch-airman,  Senate  Government  Operations 
Committee.  Dtrksen  Senate  Otfice  Build- 
ing, Washington,  B.C. 
Dea>  CRAixMAMt  Ribicoff:  Preceding  stud- 
ies and  bearings  by  the  Subcommittee  on 
Reports,  Accounting  and  Management  have 
dealt  with  the  difficulty  in  ascertaining  ma- 
jor voting  interests  in  publicly  held  corpora- 
tions. "Disclosure  of  Corporate  Ownership," 
(Senate  Document  93-62)  dealt  with  the  list- 
ing of  stockholdings  in  the  name  of  nominees 
for  institutional  investors  and  stock  deposi- 
tories. At  the  "Corporate  Disclosure"  hear- 
ings in  1974,  chairmen  of  independent  regula- 
tory commissions  and  other  wellnesses  testi- 


fied as  to  the  deficiencies  In  reports  dealing 
with  corporate  ownership  and  control.  This 
testimony  led  to  the  formation  of  the  inter- 
agency Steering  Committee  on  Uniform  Cor- 
porate Reporting.  Comprised  of  senior  staff 
from  the  General  Accounting  Office,  Inde- 
pendent regulatory  commissions  and  the 
Subcommittee,  it  developed  model  uniform 
reporting  requirements  dealing  with  corpo- 
rate stockholdings,  debtholdings,  structure 
and  affiUatlons  of  officers  and  directors. 

The  committee  print,  "Corporate  Owner- 
ship and  Control,"  issued  in  November,  1975, 
tUustrated  some  of  the  reporting  require- 
ments in  effect  last  year  and  described  the 
reactions  of  various  commissions  and  agen- 
cies to  the  model  uniform  reporting  require- 
ments, which  have  been  before  them  since 
January,  1976. 

One  of  the  principal  objections  raised  in 
coimectlon  with  the  reporting  of  major  vot- 
ing interests  in  corporations  has  been  that 
the  information  is  not  available.  Studies  by 
the  Sulx»mmittee  and  its  consultant  show 
that  a  considerable  amount  of  bard  data  on 
the  subject  is  available.  More  information 
wlU  become  available  when  the  Securities 
and  Exchange  Commission  collects  additional 
data  pursuant  to  the  Securities  Act  Amend- 
ments of  1975  (PX.  94-29). 

Part  I  of  the  Subcommittee's  current  study 
Is  the  work  of  its  consultant.  Professor  Rob- 
ert M.  Soldofsky  of  the  University  of  Iowa, 
and  his  assistants.  It  shows  the  stockhold- 
ings and  voting  rights  of  mutual  funds,  in- 
surance oompanles  and  many  of  the  nation's 
largest  banks  In  Individual  airline,  broad- 
casting, insurance,  trucking,  oil  and  other 
companies.  In  many  Instances,  these  identi- 
fied institutional  investors — not  including 
self-administered  pension  funds,  founda- 
tions and  some  banks — hold  voting  rights 
to  more  than  30  or  40  per  cent  of  the  stock 
In  large,  weU-known.  individual  companies. 
His  data  include  summaries  which  show 
the  concentration  of  voting  rights  of  major 
Institutional  investors  In  industry  groups. 

Part  II,  by  Curtlss  Martin,  economic  analyst 
with  the  Congressional  Research  Service, 
Library  of  Congress,  reveals  previously  un- 
available data  concerning  stock  held  by 
banks  in  custodial  acootints.  The  banks  gen- 
erally have  neither  investment  discretion 
nor  voting  authority  regarding  these  custo- 
dial accounts.  (The  principal  exceptions  are 
some  smaller  banks.)  Banks  do  not  keep 
records  and  make  reports,  regarding  custo- 
dial holdings,  as  they  do  with  respect  to 
trust  accounts. 

The  total  value  of  the  custodial  holdings 
of  Uiose  banks  responding  to  Mr.  Martin's 
survey  were  approximately  60  per  cent  larger 
than  the  reported  trust  assets  of  responding 
banks.  Two  banks — Citibank  and  Bankers 
Trust — each  reported  $20  billion  in  custo- 
dial accounts.  State  Street  Bank  and  Trust 
reported  $11.2  billion  in  its  custodial  ac- 
count— 20  times  more  than  its  trust  account. 
Individual  and  famUy  investments  amounted 
to  only  from  1  per  cent  to  5.5  per  cent  of  the 
custodial  accounts  of  those  three  banks. 
Some  banks — including  Morgan  Guaranty 
and  Chase  Manhattan — advised  the  Con- 
gressional Research  Service  that  they  do  not 
maintain  records  regarding  the  market  value 
of  stock  in  c\}stodlal  accounts. 

An  indication  of  the  major  types  of  de- 
positors using  bank  custodial  accounts  Is 
provided  in  Appendix  B.  It  shows  that  mu- 
tual funds,  pension  funds,  endowments, 
other  (including  foreign)  banlcs,  insurance 
companies  and  corporations  are  the  major 
depositors  in  the  three  banks  which  re- 
ported the  largest  custodial  accounts.  The 
bank  is  the  stockholder  of  record — but  the 
other  institutions  generally  have  the  power 
to  vote  the  stock. 

Regulated  companies  filing  ownership  in- 
formation with  Federal  regulatory  commis- 
sions often  list  the  record  owners  as  the 
major  holders  of  voting  stock.  This  over- 
states the  Influence  of  banks — If  the  hold- 


ing Is  a  custodial  account — while  shielding 
from  Ixjth  stockholders  and  regulators  the 
identity  of  those  empowered  to  vote  the 
stock  in  the  custodial  accoiuits.  This  gross 
distortion  of  voting  interests  would  be  cor- 
rected tluough  adoption  by  the  regulatory 
commissions  of  the  model  uniform  corporate 
rrportlng  requirements.  Tliey  provide  for  re- 
porting the  30  major  voting  stockholders,  ex- 
cept that  any  voting  interest  amoimtlag  to 
less  than  one  tenth  of  one  per  cent  of  a 
oompany'8  voting  stock  would  not  have  to 
be  reported. 

I  beUeve  that  these  studies  by  Professor 
Soldofsky  and  Mr.  Martm  wUl  be  useful  to 
the  Committee,  to  the  commissions,  and  to 
the  companies  which  report  ownership  in- 
formation to  them.  Therefore  I  ask  that  they 
be  published  as  a  committee  print,  along 
with  the  Appendix  material. 
In  closing  I  would  like  to  express  my  ap- 
preciation to  the  banks  which  cooperated 
with  the  Congressional  Research  Ser>lce  and 
the  Subcommittee,  to  Vickers  Associates,  for 
permission  to  reprint  Information  concern- 
ing mutual  funds  in  Part  m,  and  to  Pro- 
fessor Soldofsky  and  Mr.  Martin  and  their 
associates  at  the  University  of  Iowa  and  the 
Congressional  Research  Service  of  the  Library 
of  Congress. 

Wvrj  truly  yours, 

Lee  Metcait. 

(Prom  the  Washington  Star,  May  30,  1976] 

Report  Sats  Bakks  Wizia  Less  Poweb 

Thaw  Thought 

(By  Stephen  M.  Aug) 

A  congressional  report  saya  the  importance 
of  bank  holdings  of  stock  in  the  nation's 
corporations  may  Ije  overblown — that  a  sub- 
stantial source  of  hidden  corporate  voting 
power  may  be  other  financial  institutions 
such  as  mutual  funds,  pension  funds  and 
Insurance  companies. 

The  latest  study,  citing  previously  un- 
avaUable  Information,  says  a  very  substan- 
tial share  of  corporate  stock  held  by  banks 
is  not  held  In  so-called  "trust  accounts"  but 
In  "custodial  accounts."  A  key  difference  in 
the  two  types  of  accounts  Is  that  In  most  in- 
stances banks  have  voting  power  over  wliat 
they  hold  In  trust  for  others,  but  that  the 
actual  owners  of  securities  vote  the  stock 
held  for  them  In  custodial  accounts. 

The  amounts  held  in  custodial  accounts, 
too,  are  enormous  and  growing,  according  to 
the  report,  and,  significantly,  it  says  that 
some  federal  agencies  responsible  for  reg- 
ulating Individual  Industries  and  keepiiig 
track  of  corporate  affairs  have  no  Idea  of  the 
growth  of  concentration  of  corporate  voting 
power  In  the  hands  of  fewer  and  fewer  fin- 
ancial Institutinnn 

A  portion  of  the  report  consists  of  a  study 
by  Curtlss  Martin,  an  economic  analyst  at 
the  Library  of  Congress  Congressional  Re- 
search Service.  The  study  said  that  of  24 
banks  reporting  the  market  value  and  vot- 
ing rights  information  for  trust  holdings 
as  of  the  end  of  1974  (when  stock  market 
prices  were  at  recent  lows)  showed  holdings 
valued  at  $48.9  billion.  The  banks  held  full 
voting  rights  for  54.9  percent  of  this  stock 
and  shared  voting  rights  for  14.2  percent. 

It  said  23  of  these  banks  reported  cus- 
todial accounts  totaling  $68.9  bUllon,  with 
full  voting  rights  for  only  l.l  percent  and 
shared  voting  rights  for  2.1  percent. 

In  custodial  accounts,  the  report  said, 
banks  typically  act  essentially  as  repositories 
for  stock  certificates.  They  provide  no  man- 
agement of  the  funds  and  probably  no  ad- 
vice as  to  how  they  should  be  invested. 

Thus,  the  actual  owners  of  these  secu- 
rities— insurance  companies,  mutual  funds 
and  the  like — not  only  make  their  own  In- 
vestment decisions,  but  vote  the  shares  in 
corporate  elections  as  well. 

Vic  Reincmer,  staff  director  of  the  Govern- 
ment Operations  Subcommittee,  said  one 
con.sequence  of  this  is  that  stock  listed  in 
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custodial  accounts  dsows  up  on  public  ree- 

ords  as  simply  part  of  an  overall  amount  of 
shares  held  by  a  particular  bank.  Yet.  the 
bank  may  actually  vote  only  a  small  portion 
of  those  shares,  with  the  actual  owners  vot- 
ing their  own  shares,  often  to  sobstantlsl 
quantities,  bat  not  pvbUcly  Icnown. 

For  example,  both  Otlbaiik  at  Hew  York 
and  Banker*  Trus*  Co.  at  New  York,  held  at 
the  end  at  ld74  about  $30  bimon  of  stock 
in  custodial  accounts.  Yet,  recwrds  the  banits 
provided  show  they  held  voting  power  over 
none  of  It. 

The  report  pofnts  owt  that  tnstitntlonal 
holdings  of  common  stock  continue  to  grow 
steadily  relaUve  to  the  total  mazkct  value 
of  traded  stocks.  Aceordbig  to  Beeuzlttes  and 
Exchange  Commission  data,  instttutional 
holdlrgs  as  a  percentage  of  aU  common  stock 
traded  has  risen  from  30.9  percent  in  1969 
to  37.3  percent  by  the  end  of  1974. 

Within  a  group  of  146  stocks  chosen  for 
the  study,  in  8  cases  more  than  40  percent 
of  the  total  stock  was  held  by  financial  In- 
stitutions. In  another  27,  financial  Institu- 
tions held  between  30  and  40  percent. 

The  report  showed  that  the  largest  con- 
centration of  institutional  holdings  was  In 
National  Airlines,  where  financial  institu- 
tions held  62.31  percent  of  outstanding  stock. 
Although  bank  trust  departments  held  14.8 
percent,  mutual  funds  held  31.81  percent. 
Northwest  Atrtlnes  Is  shown  as  being  43.7 
percent  owned  by  Instttntlons — bank  trust 
departments  held  7.3  percent  (down  from 
23.5  percent  in  19«9)  while  mutual  funds 
held  30.7  percent. 

In  an  announcement  that  accompanied 
the  report.  Metcatt  said  claims  by  large 
corporations  that  they  are  owned  by  hard- 
hats,  working  girls  and  senior  citizens  are 
myths.  "OontKd  of  American  co>p<H«tton8  is 
increasingly  concentrated  among  relatively 
few  institutional  investors."  Metcalf  con- 
tended, and  "federal  zcgnlatory  commlaBtons 
are  not  even  keeping  track,  at  the  treiul." 


FOR  A  NATIONAL  URBAN 
STRATEGY 

Mr.  McGOVBRN.  Mr.  President,  tlie 
New  York  Times  of  January  1  carried  a 
penetrating  article  by  Richard  C.  Wade, 
distinguished  professor  at  trrban  history 
at  the  graduate  center  of  the  City  Uni- 
versity of  New  York.  In  his  article.  Pro- 
fessor Wade  presents  a  national  urban 
strategy  to  alleviate  the  mounting  prob- 
lems faced  by  New  York  and  other  cities. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  tiie  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Fob  a  Nationai.  UasAif  Sibatwst 
(By  Richard  C.  Wade) 

New  York's  fiscal  crisis  is  far  from  over  and 
the  package  put  together  by  Ctov.  Hugh  Carey 
needs  nurture  and  good  luck  to  succeed.  But 
It  is  not  too  early  to  examine  the  deeper 
problems  that  occasioned  the  crisis,  for  they 
ttu-eaten  nearly  every  major  metropolis  in 
the  country.  And  unless  there  is  a  radical 
change  in  our  nationai  approach  to  this 
urban  malaise  there  will  be  more  New  Yorks 
in  the  future  of  America's  cities. 

Historically,  it  is  not  difficult  to  expltdn 
the  origins  of  this  national  urban  crisis. 
Cities  have  always  had  trouble  providing  es- 
sential services  to  their  residents.  Cities  grew 
with  unprecedented  speed,  with  staggering 
problems  accompanying  soaring  population 
expansion.  But  untU  the  years  after  World 
War  n  they  had  sufficient  resources  to  han- 
dle the  Job.  The  wealthiest  and  best  educated 
for  the  most  part  lived  within  municipal 
boundaries;  the  major  industrial  and  com- 
mercial facilities  were  also  there.  Even  when 


the  taollt-vp  areas  spiUed  beyond  the  mu- 
nicipal limits,  the  outlying  areas  could  ha 
annexed  to  tbe  city,  thus  matntjitning  an  ex- 
panding tax  base. 

This  flexible  historical  rssfnif  nt,  however, 
was  shattered  by  the  suburban  explosion  that 
followed  World  War  n.  Resistance  in  the  new 
communities  made  anntantKm  poUtleally  tan- 
possible  except  In  the  South  and  West.  The 
middle  class  more  and  more  abandoned  the 
cities;  commerce  and  Indtistry  toevltabty  td- 
lowed  the  rcatdentlal  fiigtat.  As  tax  producers 
left  the  dt^,  tax  consumers — the  poor  and 
elderly — remained  behind  where  they  were 
Joined  by  Southern  and  Hispanic  migrants. 
This  demogjaphtc  revolution  proformdiy  al- 
tered the  nature  of  urban  Ufe  everywhere. 

Tbe  dd  srif-fiUlBcient  metropoUa  required 
iio  national  strategy.  If  left  alone,  it  oo\ild 
take  care  «rf  itself.  Even  the  new  breed  ol 
able  postwar  mayors  discovered  they  could 
not  ntudntaln  urban  services  on  a  stagnant 
tax  base.  Increasingly,  thsy  turned  to  Wash- 
ington for  help. 

The  Johnson  Administration  responded 
with  eompasBlon  but  bewDdermenk.  Ko  prec- 
edents, either  here  or  abroad,  seemed  ^>pro- 
priate.  Hence.  WadUngton  aponsarcd  all 
iLlnds  at  studies,  embraced  nomberleaa  pilot 
projects,  and  dunned  the  cities  with  money, 
hoping  to  redijce  tensions  and  to  buy  time 
until  it  developed  a  comprehensive  scheme. 
Yet  none  emerged. 

Part  of  the  Johnson  Administration's  sen- 
sitivity to  the  problems  ot  the  cities  was 
political;  traditionally  they  provided  Demo- 
cratic Presidential  candidates  with  crucial 
votes.  The  approach  of  Richard  M.  Nixon  and 
President  Ford  lias  been  no  less  political. 

The  suburbs  were  to  the  Republicans  what 
the  cities  were  to  the  Democrats.  Hence,  the 
most  Important  part  of  the  Rep^ibllcan  re- 
sponse was  revenue-sharing.  By  spreading 
money  among  39,000  communities,  it  Ignored 
the  dlBtrroi"" »f r.iT«tj>  neecis  at  tbe  larger  and 
older  cities  in  favor  of  suburbs  and  small 
towns. 

Tbe  second  part  oX  tbe  Nixoti-Ford  sub- 
urban strategy  was  Intellectual.  Administra- 
tion spokesmen  simply  announced  that  "the 
urban  crisis"  was  over  and  then  systemati- 
cally  dismantled  or  bupesneratically  crippled 
programs  of  the  "Cfreat  Society." 

One  might  sunjose  that  the  New  York 
crisis  would  have  shaken  tbts  compJacent 
policy.V-But  Admlnlstnktloa  'spokesmen 
quickly  labeled  It  a  mere  fiscal  problem.  It 
was  not  until  the  Iwinklng  community  be- 
came nervwns  about  tbe  national — Indeed 
international — consequences  of  a  New  York 
default  that  the  Administration  put  aside 
its  ideology  and  gave  some  grodglng 
asslstsance. 

BtUl,  the  Administration  persists  in  Its 
doctrine  of  "New  Tor*  exceptionalism,"  con- 
tending that  the  rest  of  urban  America  Is 
healthy  and  Immune  from  thoee  forces  that 
brought    the    nation's    largest    city    to    its 

While  New  York  tottered  at  the  financial 
precipice,  no  one  reaUy  disciissed  why  the 
city  had  engaged  In  fancy  flscal  flamfiam  In 
the  first  place.  The  simple  fact  was  that  the 
city  could  no  longer  affcwd  to  provide  normal 
urban  services  with  its  present  revenue. 

Even  after  the  return  to  solvency,  there 
will  stlU  be  a  million  poor  New  Yorkers, 
housing  will  be  more  desperate,  schools  wUl 
continue  to  decline.  If  not  deteriorate,  and 
the  cost  of  medical  care  for  the  elderly  and 
infirm  will  mount.  And  the  flight  of  the 
white  middle  class  will  accelerate. 

It  Is  In  this  sense  that  New  York's  prob- 
lems are  part  of  a  general  nationai  \urban 
cHsis.  What  is  to  be  done?  Clearly,  neither 
the  panicked  policy  of  the  Johnson  Admln- 
Istrattcn  nor  the  suburban  ptdicy  of  the 
Nlson-Pord  days  has  arrested  the  decline  of 
our  urban  centers.  Despite  official  optimism 
in  Wasbington,  every  responsible  municipal 
official  realizes  that  the  present  flscal  sol- 


vency Is  lUuaory  and  the  momentary  social 

nr  national  nr- 
botl^  tbe  aborts 
tbe  long-^^ia 
metmpotttan  society. 
That  peiier  slwold  have,  I  think.  aX  least 
thcs*  eltinrnts: 

1.  A  new  formula  tor  revcsme  rtiarlng  that 
takes  into  account  tlie  JSnauyatlonate 
neeite  ot  the  dtlee. 

2.  The  federalization  of  welfare  and  bealUi 
payments  to  lesmne  a  growiBg  bordsn  on 
mnnlclpiiIIHee 

5.  Federal  boniaes  to  metropoUtan  areas 
that  combine  6uburl>an  and  urban  services 
on  a  functional  basis  for  greater  efictency. 

4.  /-  new  boostag  pobey  tbat  would  le- 
qutie  nnritl-untt  ds«ekipcBS  xeodvlne  any 
puMle  siAsidy,  oi*«rt  or  eowert,  to  provide  10 
percent  to  IS  pet  cent  ot  tboas  nnlU  for  k>w- 
and  moderiUe  Income  famlMir^ 

6.  Federal  guarantees  for  mnnHclpal  bonds. 


A  RUSSIAN  THREAT  TO  THE  INTER- 
NATIOlf  AL  PRESS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  hriDg  to  tbe  sttentkm  of  my  colleagues 
an  important  artk^  tiy  David  AnaUe. 
entitled  "TThe  Russian  Threat  to  the  In- 
ternational Press,"  warning  of  the  So- 
viet-led drive  to  curb  press  freedom  by 
removiiig  the  mass  media  from  the  pro- 
teetkm  of  accepted  into-national  stand- 
ards on  famnan  xi^ts. 

Mr.  Anable  describes  tbe  Soviet  tactic 
of  putting  into  UNESCO  docmnents 
piDvisions  aboutfstates  tbemsrtves  being 
responsible  for  ^^Ji.  mass  media  imder 
their  jurisdicticn/'  In  effect,  this  reduces 
the  snppoi't  for  press  freedom  under  such 
previously  eiccepted  international  agree- 
ments as  the  Universal  Declaxatkm  of 
Hmnan  Rights. 

Mr.  President,  I  ask  unanimous  c<«- 
sent  tliat  Mr.  Anable^  article,  which 
originally  appeared  In  the  Christian 
Science  Monitor  and  was  reprinted  In 
the  Wasiilncrton.  Post  of  May  25.  1976. 
be  printed  in  tbe  Rkcord. 

There  betim  no  otojectioc.  tbe  artiele 
was  ordered  to  be  printed  In  tbe  Rxcoca, 
as  follows: 

A  BOSSXAN  TKSEAX  XO  toe  TSIISLSATtOftAT. 

Pusss 
(By  David  AnaUe> 

—The  condition  upon  which  God  liatb 
given  liberty  to  man  is  eternal  vlgUanoe, 
whft*  condition  If  be  bre>ik.  serrttude  Is  at 
once  the  consequence  of  his  crime,  and  the 
puntrfjment  ot  bte  guflt." 

So  spoke  John  Pbllpot  Currsn  back  In 
July  1790.  His  words  bare  since  bem  con- 
densed Into  the  near  cBche:  ~The  price  ol 
liberty  Is  eternal  vlgOance." 

diChe  or  no,  the  sentiment  Is  b^ng  given 
renewed  point  by  a  quiet  Knssian-tnapired 
effort  now  under  way  to  cvrb  freedom  of  In- 
formation and  the  International  prass.  Tbe 
main  vehicle  for  this  campaign  is  tba  United 
Nations  Educational,  Scientlflc,  and  CUMoial 
OrganhatloH  (UNESCO).  

Most  of  the  attention  given  UKKBOO  over 
the  pwt  couple  of  years  has  related  to  tta 
alle^  "poUttcteatton"  on  Israeli  and  Zionist 
Issues.  Loud  have  been  the  denunctatlons 
and  bold  the  headlines  condemning  ttls. 

Almost  xmnotlced,  however,  has  teen  a 
quiet  accumulation  of  UNBSOO  Av^t  docu- 
ments calling  for  goremment  controls  c»»er 
the  communications  media.  CTearJy  the  So- 
viet Union  has  a  vested  interest  in  sueti 
controls.  To  a  degree  tbe  Soviet  system  de- 
pends upon  them. 

But    the    motives    of    those    de>eloplng 
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"Third-World"  coimtrlea  which  go  along 
with  thla  viewpoint  are  much  more  varied. 
Some  are  tyrannlee  cloae  to  the  Soviet  model. 
Some  are  shaky  new  governments  anxious  to 
grip  any  levers  of  power  to  avoid  anarchy. 
Others  genuinely  feel  that  the  Western  press 
has  failed  to  explain  the  problems  of  devel- 
opment and  to  adequately  condemn  racism 
and  colonialism.  They  fear  that  the  flood  of 
information,  news,  and  values  from  the  West 
will  overwhelm  their  countries'  own  Identity 
and  culture. 

The  result  of  this  CJommunlst-led  drive 
with  its  differing  degrees  of  Third-World 
support  was  clearly  visible,  though  not  much 
reported  last  December. 

A  UNESCO  meeting  In  Paris  on  the  role 
of  the  mass  media  was  given  sudden  atten- 
tion when  it  voted  to  include  in  the  pre- 
amble to  its  main  poUcy  docimient  a  refer- 
ence to  the  UN  General  Assembly's  contro- 
versial resolution  last  faU  equating  Zionism 
with  racism.  The  United  States  delegation 
walked  out,  together  with  those  of  the  nine 
European  Community  nations,  Australia, 
Canada,  and  Norway. 

After  the  walkout,  however,  and  almost 
unnoticed,  the  Paris  meeting  amended  Its 
doctunent  further.  It  took  out  an  operative 
paragraph  which  placed  the  international 
media  under  the  protection  of  "relevant 
international  agreements."  Instead  it  popped 
m  an  Orwelllan  paragraph  about  states 
themselves  being  responsible  for  "all  mass 
media  \mder  their  Jurisdiction." 

In  effect  what  was  done  was  to  diminish 
the  protection  of  the  media  under  such 
previously  accepted  (at  least  nominally) 
International  standards  as  the  Universal 
Declaration  of  Human  Rights. 

This  declaration,  passed  by  the  xm  in  1948, 
guarantees  the  "right  to  freedom  of  opinion 
and  expression  including  the  right  to  re- 
ceive and  impart  Information  and  Ideas 
through  any  media  and  regardless  of  fron- 
tiers." 

According  to  Ronald  Stowe,  the  chairman 
of  the  United  States  delegation  to  the  Paris 
UNESCO  meeting,  "the  general  thrust  and 
the  way  it  (the  amended  document)  will  be 
used  is  certainly  to  counter  the  free  flow  of 
information." 

In  Mr.  Stowe's  opinion,  the  amending  of 
this  UNESCO  docximent  Is  a  very  Important 
sign  of  the  Soviet  Union's  attempt  to  back 
off  from  even  the  weak  provisions  of  the 
Helsinki  agreement.  "I  personally  think  this 
was  a  very  Important  session  for  our  own 
media's  interests."  he  warns. 

A  parallel  effort  to  curb  press  freedoms 
Is  under  way  in  a  series  of  UNESCO  meet- 
ings on  the  media  and  news  agencies  in 
Latin  America.  In  Bogota,  Colombia,  in  1974, 
and  In  Quito,  Ecuador,  in  1976.  "experts  In 
social  communications"  hammered  out  docu- 
ments recommending  government  controls 
over  the  mass  media  as  well  as  government- 
controlled  news  agencies. 

A  further  such  xnfESCO  meeting  was  to 
have  taken  place  in  Quito  in  June.  But  after 
strong  criticism  of  the  documents  and  of 
the  proposed  meeting  by  the  presidents  of 
the  Inter-American  Press  Associations 
(lAPA)  for  newspapers  and  broadcasting, 
Ecuador  Is  reported  to  have  declined  to  host 
the  meeting. 

"The  poses  of  the  Quito  conference  are 
contrary  to  the  charter  of  UNESCO  and  to 
the  constitutions  of  all  the  countries  of  the 
Americas  In  which  the  right  to  freedom  of 
information  and  opinion  Is  clearly  stated," 
said  the  lAPA  Joint  statement  April  21. 

The  Soviet  Union's  aim,  It  would  appear, 
is  to  develop  a  series  of  restrictive  Interna- 
tional agreements,  which.  In  time,  would 
counterbalance  the  traditional  weight  of 
Western -oriented  principles  s\ich  as  the  Uni- 
versal Declaration  of  Human  Rights.  If  they 
succeed  It  could  give  a  measiu-e  of  Inter- 
iintional  legitimacy  to  moves  to  erode  the 
fre«»dom,  for  instance,  of  foi-elgn  correspond- 


ents In  Communist  aod  Third-World  coun- 
tries. 

"That  Is,  I  think,  their  aim,"  concludes  Mr. 
Stowe. 

We  have  been  warned. 


PRELIMINARY  NOTIFICATION: 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  noti- 
fication  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million.  Upon 
receipt  of  such  notification,  the  Congress 
has  20  calendar  days  during  which  the 
sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  Informsd  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  pro'vide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  May  26. 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  the  noti- 
fication of  proposed  arms  sales  be  printed 
In  the  Record. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OFncas  OF  THE  Director  Defense 
SECtmrrr  Assistance  Agency 
AND  Deputt  Assistant  Secbe- 
TAET  (Securitt  Assistance), 
OASD/ISA. 

Washington,  D.C.,  May  ZS.  1976. 
Mr.  Richard  M.  Moose, 

Staff  Associate,  Committee  on  Foreign  Re- 
lations, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Moose:  This  provides  an  advance 
notification  In  accordance  with  our  letter 
dated  18  February  1976  regarding  possible 
transmittals  to  Congress  of  Information  as 
required  by  Section  36(b)  of  the  Foreign 
MiUtary  Sales  Act,  as  amended. 

This  is  to  advise  you  that  we  have  under 
consideration  an  offer  to  a  Middle  Eastern 
coimtry  tentatively  estimated  to  cost  in  ex- 
cess of  625  million. 
Sincerely. 

H.  M.  Fish, 
Lieutenant  General.  VSAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Milltarj'  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  tlie  Congress  has 
20  calendar  days  during  which  the  sale 
may  be  prohibited  by  mean^  of  a  con- 
cun-ent  resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  projxjsed  sale  shall  be  sent  to  the 


Chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  Intention  to  see 
that  such  information  Is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. A  portion  of  the  notification, 
which  is  classified  information,  has  been 
deleted  for  publication,  but  is  available 
to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  op  the  Director  Defense 
Securitt  Assistance  Agency  and 
DEPtTTY  Assistant  Secretary  (Se- 
curitt    Assistance)  ,     OASD/ISA 

Washington,  D.C,  May  8, 1976. 
In  reply  refer  to :  1-2488/76. 
Hon.  John  J.  Sfarkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Foreign  MUltary  Sales  Act,  as  amended, 
we  are  forwarding  under  separate  cover 
Transmittal  No.  76-53,  concerning  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offsr  to  Pakistan  for  an  estimated  cost  of 
$28.8  million. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

Transmittal  No.  78-SS — Notice  of  Proposed 
ISsttancb  of  Letter  of  Offer  Pxirstjant 
TO  Section  (36(b)  of  the  Foreign  Miutart 
SAI.B8  Act,  as  Amended 

a.  Prospective  Purchaser :  Pakistan. 

b.  Total  Estimated  Value:  $28.8  mUlion. 

c.  Description  of  Articles  or  Services  of- 
fered: Anti-armor  we^ons  [Deleted]  TOW 
guided  missiles  and  ancillary  equipment. 

d.  MUittkry  Department:  Army. 

•.  Date  Report  Delivered  to  Congress:  28 
May  1976. 


REPORT  TO  THE  SENATE  PROM  THE 
SENATE  COMMITTEE  ON  PUBLIC 
WORKS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  a  report  from 
the  Senate  Committee  on  Public  Works 
to  the  Senate  pursuant  to  section  302 
(b)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMITTEE  ON  PUBLIC  WORKS,  REPORT  TO  THE  SENATE 
PURSUANT  TO  SECTION  302(B)  OF  THE  CONGRESSIONAL 
BUDGET  ACT 

[In  miinom  of  dollars| 


Fiscal  ye*r  1977 

EntMement 
programs  that 
lequire  appro- 
Direct  spending          prialion 
iurisdiction              action 

Progiaffl 

Budget                 Budget 
author-       Out-  author-         Out- 
ity        lay:          ity         lays 

Ferteral-aid  highway  pr> 
gram: 

Controllabh  

All  other.    

.    3,790 
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COMMIHEE  ON  PUBLIC  WORKS,  REPORT  TO  THE  SENATE 

PURSUANT  TO  SECTION  3C2(B)  OF  THE  CONGRESSIOtlAL 

BUDGET  ACT — Continued 

|ki  mMmk  •(  Mhnl 


FMcaiyeM  1977 

Direct  sj 

BvdRt 
aathw- 

tfltnWflWfli 

vmemtt  thai 
raquKt  app«»- 

lendiag          yriation 
dion              action 
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S.  3422  PERTAINING  TO  NATURAL 
GAS 

Mr.  DURKIN.  Mr.  Presidoit,  cm  Tues- 
day, May  19,  the  Senate  Committee  on 
Commerce  voted  to  report  S.  3422,  a  bill 
entitled.  "A  bill  to  regulate  ctamnerce 
to  assure  increased  supplies  of  natural 
gas  at  reasonable  prices  for  cocisumers, 
and  for  other  purposes."  The  vote  In 
committee  came  CKily  6  calendar — 3  leg- 
islative— days  after  the  bill  was  intro- 
duced on  May  12,  1976. 

This  must  be  close  to  the  indoor  rec- 
ord. Those  of  us  with  serious  concerns 
about  this  bill,  especially  we  as  the  ex- 
pensive end  of  the  pipe,  bad  virtually 
no  time  to  evaluate  and  analyse  It.  "niere 
were  no  hearings  on  the  bill.  It  is  dif- 
ficult to  accept  that  the  Senate  should 
be  asked  to  vote  on  an  important  meas- 
ure such  as  S.  3422  without  adequate 
evidence  as  to  its  impact  upon  the  cost 
of  natural  gas  to  consumers,  Its  Impact 
upon  the  profits  of  natural  gas  producers, 
or  its  impact  upon  the  supplies  of  nat- 
turalgas. 

In  the  very  brief  time  that  has  been 
available  since  this  measure  was  intro- 
duced, I  have  been  able  to  obtain  some 
Initial  estimates  of  its  possible  cost  Im- 
pact from  the  library  of  C<mgress.  This 
iniUal  estimate  Indicates  that  S.  3422 
will  result  In  at  least  a  $17.5  billion  in- 
crease in  the  price  of  natural  gas  over 
the  next  4  years. 

It  is  not  yet  dear  when  the  proponents 
of  S.  3422  will  attempt  to  bring  the  meas- 


ure to  a  vote  oa  the  Senate  flocur.  If  they 
continue  at  the  speed  -vith  which  the 
matter  was  inltfaiHy  Introduced  and  con- 
sidered In  committee.  I  fear  that  we  may 
be  voting  in  the  next  few  days. 

In  order  to  have  some  relevant  ma- 
terial before  the  Senate,  I  aslc  unanimous 
consent  that  the  preliminary  cost 
analysis  of  S.  3422  prepared  by  the 
Library  of  Congress  be  printed  in  the 
Record  at  the  conclusion  of  my  remarte. 

The  PRESIDING  OFFICER.  Without 
objection,  ft  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURKIN.  The  vote  on  S.  3422  be- 
fore the  Committe';  on  Commerce  was 
18  to  1.  Tills  lopsided  vote  should  not  be 
taken  to  imply  that  tho-e  Is  Uttle  op- 
position to  S.  3422.  On  the  contrary, 
there  is  substantial  opposition.  We  have 
all  received  a  letter  from  the  Energy 
Pidicy  Task  Force  of  tlie  Oonsuoier 
Pederation  of  America  signed  b(y  17  dif- 
feroat  consumer  and  p«A>lie  intnest 
groops  urging  us  to  <^>pose  S.  3422.  The 
letter  expresses  some  very  cogent  rea- 
sons for  opposing  S.  3422.  and  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Sec  exhibit  2.) 

RyHTMT  1 

I  The  library  xA  Congress,  COBsrcssional 
Bcaear^  Sorvloe] 

Cost  of  S.  S42ys  Pricing  PRovisioirs 

(By  Lawrence  Kumius.   Analyst  In  Energy 

Economics,  Economics  Division) 

Z.   ZNTBOSUCnOM' 

This  paper  is  a  preliminary  estimate  of  the 
Increases  In  natural  gas  prices  which  could 
lae  experienced  under  the  Natural  Gas  Act 
Amendments  of  1976  (S.  3422).  We  have 
prepared  preliminary  estimates  In  response 
to  several  urgent  requests.  Because  of  re- 
qoestors'  near-term  needs,  we  have  heen 
imahle  to  make  a  comparison  between  S. 
3422  and  the  House  passed  Smith  BUI  hi 
this  preliminary  paper.  This  will  be  Included 
In  the  final  draft. 

S.  3422s  prkrlng  sections  prorWe  eelltog 
prices  for  new  on-shore  pirodurtton  of  $1.80 
'Mcf  (1,000  cubic  feet).  Adjiistments  for  In- 
flation and  Btu  contents  are  provided  for. 
An  exceptian  for  high  cost  gas  ts  provided. 
and  FPC  regulation  is  terminated  in  7  ycazs. 
New  Outer  Continental  Shelf  (OCS)  pw>- 
duction  is  also  repriced  at  SI  .35  Mcf  wttti 
adjustments  as  abore,  hMdndlng  the  hlgA 
cost  exceptions.  FPC  }urisdlctloa  Is  main- 
tained, and  price  readjustment  every  5  years 
Is  mandated. 

n.    PRICE   niFACTS 

Below  are  described  and  estimated  the 
potential  elements  which  may  cause  escala- 
tion ol  the  nation  *!»  natural  gas  bin  if  S. 
3422  became  law  today — an  assumption 
made  throughout. 

VTe  should  note  that  1976  constant  dollar 
figures  are  used  throughout  as  well  as  the 
assumption  that  marketed  gas  production 
holds  at  the  present  20  tcf  (trillion  cubic 
feet)  leveL  This  assumption  in4>Ues  that 
benefits  in  terms  of  Increased  production 
stem  from  S.  3422. 

a.  Intrastate  gas 
About  8.5  tcf  Is  currently  sold  In  Intra- 
state commerce  at  prices  which  are  both 
largely  unknown  and  unregulated.  The  FPC 
collects  data  from  Jurisdictional  producers 


on  their  new  intrastate  sales,  which  now 
average  about  $1.30/Mcf.  Eatlmatea  of  the 
weighted  average  new -old  contract  prices  for 
this  gas  vary.  We  discussed  this  matter  with 
Chip  Scfaroeder  of  the  House  Energy  and 
Power  Subcommittee  Staff,  and  he  Indicated 
that  60  cents  was  a  consensus  estimate. 
Intrastate  contracts  contain  a  number  of 
vxiUclea  faclUtatlng  price  escalations,  such 
as  redetermination  clauses,  fsvored  nation 
claoEes,  etc.  They  also  tend  to  be  of  short 
term.  With  on  shore  gas  set  at  a  base  price 
o*  $1.60  riixm  high  cost  gas  adjustments,  up-' 
ward  pressure  will  certainly  be  brought  to 
bear  on  intrastate  contracts.  Let  us  assume 
that  th«  8.5  tcf  tinder  contract  to  intrastate 
customers  win  be  eligible  to  rise  over  three 
vears  with  3  tcf  escalating  in  each  of  the 
first  and  secmid  years,  and  2.5  tcf  In  the 
third  year. 

The  question  of  what  Intrastate  prices  will 
rise  to  must  be  raised,  along  with  the  mat- 
ter of  how  much  Is  attributable  to  S.  3422.- 
We  will  proceed  here  as  If  gas  contracts 
would  rise  to  the  current  new  Intrastate 
price  of  $1.30  regardless  of  S.  3422  passages 
with  time  phasing  described  above.  Also  as- 
sumed. In  order  to  keep  gas  within  intrastate 
markets.  Intrastate  users  must  pay  a  10 
cent/Mcf  premium  over  the  Intentate  rate. 
Let  us  further  assume  that  20  percent  of 
IntrasUte  gaa  U  categortnd  as  high  coat. 
and  priced  at  $2.00,  yielding  an  IntersUte 
blend  price  of  about  $1.70/Mcf.  ir  intrastate 
users  must  outbid  the  IntersUte  market  by 
paying  a  lO  cent/Mef  premium,  first  year 
coats  here  wm  be  (3  bUllon  Ucf  x  [$l.SO- 
$1301)  or  $1-5  billion  at  a  yearly  rate  at  the 
end  of  the  first  full  year  after  S.  3422'8  pas- 
sage. This  win  grow  to  $3  bUllon  at  the  end 
of  the  second  year  and  $4.3  blUlon  at  the 
third  year's  end. 

b.  Expiring  gas  contracts 
Appendix  A  of  Commissioner  Smith's  dis- 
sent to  rpc  Opinion  699  H  contained  the 
table  1  figures  on  the  volume  of  gas  subject 
to  release  from  expiring  contracts. 

TABLE   1.    GAS    RELEASED    FROM    EXPIRING   CONTRACTS 
AW>  RELATED  COSTS 
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Oma  Invotred  In  explrli^  long-term  con- 
tracts is  stia  considered  old  ?as,  as  we  un- 
derstand S.  3432*8  definitions.  However,  ttie 
FPC^  OptnioB  699-H  permits  the  renegotia- 
tion of  these  contracts  up  to  the  new  gas 
celling.  WhDe  tJie  gas  Is  continued  In  Intra- 
state eommeree,  the  experience  has  been 
that  In  virtually  an  cases  both  parties  have 
agreed  to  contract  renegotiation.  We  a-wiinv^ 
this  will  continue.  Under  thts  assumption, 
this  gas  would  be  continued  In  Interstate 
commerce.  It  would  seU  for  a  blend  price  ot 
$1.61  Mcf  In  irrs  constant  dollars  baaed  on  a 
mix  of  20  percent  high  cost  gas  at  $2.00,  56 
percent  on-shore  gas  at  $1.60  and  24  percent 
OCS  gas  at  $1.35.  This  "new"  gas  Is  compared 
to  an  alternative  wherein  FPC  refused  to 
permit  abandonment  of  service  for  gas  In 
expiring  contracts  and  continued  thla  "new" 
gas  In  Interstate  commerce  at  a  hypothe- 


16364 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  S,  1976 


8lzed  regulated  "new"  gas  rate  displayed  In 
col.  3  on  table  1.  These  figures  are  in  real 
1976  dollars. 

Column  4  contains  cumiUative  costs,  which 
show  what  Impacts  would  be  effective  during 
each  year  of  the  1976-1981  time  frame,  based 
on  the  set  assumptions  discussed  above. 

It  should  be  noted  that  this  Is  not  the 
only  way  of  thinking  about  gas  associated 
with  expiring  contracts.  We  discussed  this 
with  the  Senate  Commerce  Committee  staff. 
Under  their  rationale,  expired  contract  gas 
would  either  be  diverted  to  Intrastate  mar- 
kets or  remain  unsold.  Their  thinking  further 
suggests  that  this  high  priced  expired  con- 
tract gas  is  a  bonus  to  the  Interstate  market 
which,  their  logic  Implies,  would  not  other- 
wise receive  it.  In  any  event,  this  viewpoint 
would  exclude  expired  contract  gas  as  a  cost 
element,  becaxise  It  Is  based  on  the  belief 
that  the  FPC  would  not  continue  the  gas  in 
interstate  commerce  by  forbidding  service 
abandonment.  The  implication  is  that  no  gas 
Sowing  in  Interstate  commerce  wotild  mean 
no  attributable  costs. 

c.  New  gas 

If  interstate  production  were  to  remain 
constant,  each  year  roughly  1/lOth  of  the 
flowing  atream  would  be  new  gas,  replacing 
that  whi^  previously  flowed  from  now  de- 
pleted reservoirs.  Here,  almost  1.2  tcf  annual- 
ly would  be  added  to  the  gas  mix  flowing 
in  interstate  pipelines.  We  assume  this  will 
be  a  50-50  blend  of  on-shore  and  OCS  gas, 
20  percent  of  which  Is  (2.0C  high  cost,  at  a 
composite  price  of  $1.68/Mcf.  Co3ts  for  each 
year  are  calculated  from  the  differential  be- 
tween the  h3rpothetlcal  FPC  price  and  #1.68. 
These  figures  are  In  Table  2. 


TABLE  2.-  CUMULATIVE  COST  OF  "NEW"  GAS  UNDER  S.  3422 
ICoflstMrt  1976  dollarsi 
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d.  Non  iurtadictional  sales 

During  1974,  pipelines  otherwise  Juris- 
dictional to  the  FPC.  sold  1.2  Tcf  to  ulti- 
mate consumers  many  of  whom  are  In  the 
state  wherein  the  gas  was  produced.  These 
sales,  which  are  assumed  to  average  1.0  Tcf 
during  1976  and  thereafter,  are  not  FPC 
price  controlled.  They  are  made  at  rates  com- 
petitive with  alternative  fuels  and  other 
local  natural  gas  sales.  When  other  Intra- 
state prices  rise  to  $1.70  as  assumed  above, 
most  nonjurisdlctlonal  sales  will  too,  costing 
about  $6  bUllon  [1  bUUon  Mcf  z  (»1.80  — 
»1.25)]. 

e.  A    possible    loophole    in    the    new    gas 

deflnition 

Section  4,  Item  7  of  S.  3422  defines  new 
gas  as  follows: 

"(7)  'New  natural  gas'  means  natural  gas 
sold  or  delivered  In  Interstate  commerce 
(except  synthetic  natural  gas)  (A)  which  Is 
dedicated   to   Interstate   commerce   for  the 


first  thne  on  w  after  January  1,  1976:  Pro- 
vided, That  natural  gas  so  sold  or  delivered 
from  offshore  Federal  lands  shall  be  dedi- 
cated for  the  life  of  the  reservoir  and  com- 
mitted for  an  initial  contract  term  of  not  less 
than  16  years  or  for  the  life  of  the  reservior 
If  less  than  15  years:  Provided  further.  That 
any  natural  gas  sold  by  a  producer  In  Inter- 
state commerce  prior  to  the  date  of  enact- 
ment of  the  1976  Amendments  pursuant  to 
limited  term  certificates  (5  years  or  less) 
or  temporary  emergency  contracts  shall  not 
be  considered,  for  the  purpose  of  this  pro- 
vision, as  having  been  committed  to  Inter- 
state commerce,  or  (B)  natural  gas  produced 
from  a  reservoir  discovered  on  or  after  Jan- 
uary 1,  1976,  or  produced  from  wells  ini- 
tiated and  completed  In  an  extension  of  a 
previously  discovered  reservoir,  as  deter- 
mined by  rule  by  the  Commission  on  or  after 
January  1,  1976,  regardless  of  whether  or 
not  the  leases  covering  such  newly  discov- 
ered or  extended  reservoir  were  theretofore 
committed  by  contract  or  otherwise  dedi- 
cated  to   the   Interstate   market." 

Critics  of  this  measure  have  asserted  that, 
because  much  gas  reserve  additions  come 
from  extensions  of  existing  fields  and  reser- 
voirs and  new  reservoir  discoveries  in  old 
fields.  It  will  be  possible,  under  this  defini- 
tion, to  produce  disproportionately  large 
amounts  of  "new"  gas  and  circumvent  the 
bill's  Intentions.  As  table  3  shows,  an  average 
of  nearly  80  percent  (excluding  1970  which 
Is  distorted  by  the  Alaskan  discoveries)  of 
yearly  reserve  additions  are  basically  ex- 
pansions of  already  known  producing  areas. 
The  remaining  20  percent,  new  field  discov- 
eries. Is  genuine  new  gas  from  previously 
unknown  fields. 


TABLE  3.— U.S.  PROVED  RESERVES  OF  NATURAL  GAS,  AS  OF  DEC.  31 
IMiHom  of  cubic  feM-14.73  PSIA,  tt  60*  FJ 
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6,825,049 
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Source:  Annual  Statistical  Review— Retroleum  Ihdustry  Statistics— 1965-1974;  American  Petroleum  Institute  (p.  2X 


Given  the  large  reserve  additions  achiev- 
able by  simple  stepout  drilling  (drilling  Just 
outKide  the  perimeter  of  an  existing  reservoir 
or  field)  substantial  "new"  gas  could  be  pro- 
duced from  extensioiis  of  chronologically  old 
fields  and  reservoirs.  Two  geologists  have  in- 
dicated to  us  that  it  would  be  relatively  easy 
to  produce  substantial  amounts  of  gas  nomi- 
nally "new"  gas  this  way.  With  only  10.5  tcf 
under  effective  FTC  pricing  Jurisdiction,  esti- 
mates range  up  to  2>/2  tcf  per  year  of  defini- 
tlonally  new  gas  obtainable  through  stepout 
drilling.  This  will  be  replacing  flowing  old 
gas.  now  priced  at  an  average  of  36  cents/ 
Mcf  with  definltionally  new  gas  at  a  50-50 
OCS/on-sbore  ($1.60/$1.36)  blend  price  of 
$1.48.  ETvery  tcf  replaced  this  way  will  cost 
$1.5  billion  per  year.  We  believe  that  one 
tcf  per  year  could  fiow  through  this  poten- 
tial loophole. 

m.    CONSOLmATINO    IMPACT    ELEMENTS 

Below  are  tallied  costs '  of  the  various 
potential  effects  of  S.  3422.  The  effects  are 
cumulated  over  the  1976-1979  time  frame. 
By  the  end  of  1978  or  mld-1979  there  would 
be  no  gas  under  FPC  Area  and  National  Rates 


1  These  cost  figures  represent  Incremental 
costs  relative  to  a  hypothetical  status  quo 
national  national  gas  bill. 


and  a  ceiling  Impact  estimated  at  $17.5  bU- 
llon would  be  reached.  For  this  reason,  the 
elements  In  the  1979  (which  are  year  end 
Impacts)  column  woiild  add  to  a  sum  In  ex- 
cess of  S.  3422's  estimated  maximum  cost. 

This  should  be  compared  with  our  Decem- 
ber 31,  1975  estimate  of  S.  2310's  Impact 
(Economic  Impact  of  S.  23t0's  Pricing  Pro- 
visions). In  that  paper  we  estimate  a  $12.8- 
$14.9  billion  first  year  impact  and  cost  in  the 
$27.9-$38.4  billion  range  after  5  years. 

IV.    S.    3422's    PROPONENTS'    MEW    OF   THESE 
IMPACT   ESTIMATES 

In  order  to  offer  a  balanced  presentation, 
some  comments  on  our  own  estimates  are 
made,  based  on  the  Senate  Commerce  Com- 
mittee Staffs  View  point.  They  hold  that: 

a.  Comparatively  speaking.  Intrastate  gas 
prices  will  rise  (1)  under  any  other  form  of 
deregulation/regulation  legislation,  and  (11) 
any  time  market  forces  act  to  increase  Intra- 
state prices  even  in  the  absence  of  any  leg- 
Lslatlou.  Therefore  they  do  not  see  this  as  a 
relevant  cost  element  uniquely  attributable 
to  their  bill.  And  their  view  is  the  same  on 
nonjurisdlctlonal  gas  as  well. 

b.  With  regard  to  expiring  contracts  and 
gas  obtaining  the  new  gas  price.  S.  3422's 
backers  hold  that  there  would  be  little  con- 
tinuance of  expired  interstate  gas  and  any 


new  gas  offsets  Imputs  of  expensive  oil.  Im- 
plying a  net  saving. 

c.  Supporters  would  also  argue  that  their 
new  gas  definition  Ls  without  loopholes  and 
that  the  bill's  language  provides  for  FPC 
prevention  of  circumventing  Its  Intent. 

With  this  mind.  Table  4  U  offered  to  those 
who  wish  to  make  their  own  estimates,  dis- 
counting any  area  that  they  believe  would 
not  be  applicable. 

TABLE  4.-C0ST  CONSOLIDATION 
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Year  category 

1976 

1977 

1978 

1979 

Intrastate  gas  escalatioii. 

SI.  5 

W.O 

1.2 

2.3 

.5 

3.0 

$4.3 

2.0 

4.4 

.5 

4.5 

$4  3 

Expiring  contrKts 

New  gas 

Nonjurisdictlonal  fat 

Ofhnitionally  n«W|M.. ... 

.::::  .5 

l.i 

5 

1.5 

3.1 

5.3 

.5 

6.0 

TetaL 

5.2 

10.0 

15.7  . 

Exhibit  2 
Energy  Policy  Task  Force, 

Washirtgton,  DC,  May  23,  1976. 
Dear  Senator:  Last  Tuesday,  the  Senate 
Commerce  Committee,  after  a  mere  two  hours 
of  markup  and  less  than  one  week  after  its 
l.itroductlon.  reported  out  the  Natural  Oas 
Act  Amendments  of  1976,  S.  3422.  The  under- 


signed organizations,  representing  millions  of 
the  Nation's  consumers.  Including  workers 
and  farmers,  find  the  bill  unacceptable  and 
unresponsive  to  the  best  Interests  of  con- 
sumers. 

S.  8422  marks  a  radical  departure  from 
the  principle  of  cost-based  regulation  which 
the  undersigned  so  strongly  support.  It  Is 
alarming  that  a  provision  of  S.  3422  ties  the 
price  of  natural  gas  to  the  energy  equivalent 
of  oil,  whose  prices  are  greatly  influenced  by 
the  OPEC  cartel.  The  obviotis  result  of  that 
approach  is  skyrocketing  cost  increases  to 
consumers,  even  greater  profits  to  the  al- 
ready wealthy  oil  giants,  and  no  assurance  of 
Increased  supplies  of  natural  gas. 

In  an  attempt  to  race  the  bill  to  Senate 
consideration  and  passage,  perhaps  even  be- 
fore the  Memorial  Day  recess,  there  has  been 
a  total  abandonment  of  the  normal  and  rea- 
sonable Congressional  procedures,  includ- 
ing hearings,  public  comment,  and  compre- 
hensive economic  analysis. 

Cost  estimates  based  on  an  initial  analysis 
Indicate  that  the  bill  will  cost  American  con- 
sumers over  $8  billion  a  year  In  higher  gas 
prices.  Further  analyses  may  well  reveal  even 
higher  costs. 

Another  glaring  defect  of  8.  3422  is  that 
it  leaves  the  intrastate  market  (where  gas  Is 
produced  and  sold  In  the  same  state)  price 
unregulated,  yet  provides  no  assurances  that 
gas  supplies  will  be  committed  to  the  inter- 
state market.  It  Is  this  Interstate  market 
upon  which  the  Nation  so  vitally  depends  for 
the  natural  gas  consumers  and  workers  need 
for  home  heating  and  cooking  and  priority 
Industrial  and  agricultural  uses. 

The  bill's  cosponsors  may  sincerely  be  at- 
tempting to  break  the  Impasse  that  has 
existed  since  the  Senate  passed  S.  2310  last 
October  and  the  House  passed  H.R.  9464  in 
February.  We,  too,  are  Interested  In  resolv- 
ing the  natural  gas  Issue.  Nonetheless,  we 
are  disturbed  by  the  substantive  Imperieci- 
tlons  of  the  bill  and  by  Its  serious  depar- 
ture from  established  procedural  precedent. 
The  obvious  complexities  involved  and  the 
potentially  devastating  impact  on  consumers 
and  the  economy  are  compelling  reasons  why 
we  urge  a  more  prudent  course  of  action  than 
passage  of  S.  3422. 

Hearing  should  be  Immediately  scheduled 
to  develop  a  full  analysis  of  the  impact  of 
S.  3422  and  to  permit  carefu  scrutiny  of  the 
benefits  and  liabilities  of  the  bill  before  rush- 
ing ahead  with  floor  action.  We  further  urge 
you,  as  we  did  In  February,  to  follow  the 
normal  and  logical  procedural  order  of  go- 
ing to  Conference  with  the  House-passed  HJl. 
9464  and  resolving  your  differences  In  that 
forum. 

American  Federation  of  Teachers;  Amer- 
ican Public  Gas  Association;  Com- 
munications Workers  of  America,  Con- 
gress Watch,  Nader;  Energy  Action 
Committee;  Energy  Policy  Task  Force 
of  ihe  Consumer  Federation  of  Amer- 
ica; National  Council  of  Senior  Citi- 
zens; National  Farmers  Organization; 
National  Farmers  Union;  National  Re- 
tired Teachers  Association — National 
Association  of  Retired  Persons;  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation; United  Auto  Workers;  United 
Mine  Workers;  and  United  States  Con- 
ference of  Mayors. 


S.  3219  AND  AUTOMOBILE  EMISSION 
CONTROLS 

Mr.  GARY  HART.  Mr.  President,  soon 
the  Senate  will  take  up  S.  3219,  the  Clean 
Air  Act  Amendments  of  1976.  One  major 
provision  in  the  bill  would  substantially 
relax  the  automobile  emission  standards 
required  for  cars  produced  in  1978  and 
thereafter. 

Supporters  of  this  provision  ai-gue  that 
Sincerely, 


existing  statutory  emission  standards  are 
too  stringent,  that  necessary  emission 
control  technology  has  not  been  devel- 
oped, and  that  even  if  such  technology 
does  exist,  it  involves  a  substantial  de- 
crease in  fuel  economy. 

Recent  information,  documented  in 
a  letter  to  me  from  the  California  Air 
Resources  Board,  demonstrates  that 
these  clsums  are  completely  unjustified. 
Volvo  has  just  certified  cars  in  California 
which  meet  existing  1978  Federal  stand- 
ards with  a  10-percent  gain  in  fuel  econ- 
omy over  last  year's  models.  In  fact, 
these  cars  do  substantially  better  than 
the  current  1978  Federal  standards, 
beating  the  hydrocarbon  standard  by  51 
percent,  the  carbon  monoxide  standard 
by  18  percent,  and  the  nitrogen  oxide 
standard  by  58  percent. 

This  information  proves  that  the  tech- 
nology is  available,  that  existing  stand- 
ards can  be  met,  and  that  we  can  have 
an  increase  in  gas  mileage  as  well. 

Nevertheless,  S.  3219  would  relax  1978 
Federal  emission  standards  in  two  crit- 
ical areas :  it  would  delay  the  compliance 
deadline  for  all  automobile  emission 
standards,  and  it  would  substantially 
relax  the  nitrogen  oxide  standard.  Thus, 
S.  3219  would  not  require  imtil  1979 
hydrocarbon  and  carbon  moaoxide  emis- 
sion standards  that  are  being  achieved 
in  California  today.  More  importantly, 
S.  3219  would  not  require  until  1980 
a  nitrogen  oxide  emission  standard  that 
is  six  times  weaker  than  levels  now  being 
achieved  in  California. 

Mr.  President,  I  believe  this  infor- 
mation clearly  demonstrates  why  S. 
3219's  proposed  revisions  should  be 
strengthened.  When  the  Senate  considers 
S.  3219,  I  shall  offer  two  compromise 
amendments  which  strengthen  the  bill 
and  which  take  into  accoimt  the  pro- 
duction schedules  currently  faced  by  the 
automobile  industry. 

I  ask  unanimous  consent  that  the 
letter  from  the  chairman  of  the  Cali- 
fornia Air  Resom-ces  Board  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Cauforku, 
AiB  Resottrces  Board, 
Sacramento.  Calif.,  May  26,  1976. 
Hon.  Gary  Hart, 
V.S.  Senate, 
"Washington,  D.C. 

Dear  Gary:  Your  letter  of  May  13  re- 
quested information  on  the  1977  model  auto- 
mobiles being  certified  for  sale  In  California. 
We  are  developing  a  summary  of  the  1977 
certiflcatlon  data  which  will  be  available 
soon,  but  the  most  significant  data  as  we 
discussed  on  the  phone.  Is  from  Volvo's  3-way 
catalyst  cars  which  have  Just  completed 
certification  testing. 

The  following  table  summarizes  the  test 
results  for  the  1977  four-cylinder  Volvo  cars: 


Test- 
weight 

Emissions 
extrapolated 
to  50,000  mi 

Fuel 
economy 

Higta- 
City       way 

HO 

CO     lOx 

Auto  transmission... 
Manual  transmission 
Auto  transmission.. 
Manual  transmission 

3.000 
3,000 
3.500 
3.500 

0.22 

.20 

.17 

22 

2. 1^.08 
2.*  .21 
2.  <  .17 
3.3     .21 

18.7      25.4 

18.1  31.4 

18.2  25.9 
18.0     29.9 

Average 



.1 
.41 

2.8     .17 

3.4       .4 

1978  statutory 
standards 

The  above  data  represent  a  significant  and 
unexpected  advancement  in  emission  control 
technology.  Besides  comfortably  meeting  the 
90%  reduction  standards  of  the  Clean  Air 
Act  Anoendments  of  1970,  the  new  Volvo  sys- 
tem also  results  In  a  10%  fuel  economy  Im- 
provement over  the  1970  Volvo  models  sold 
in  both  Callfomia  and  other  states.  The  new 
cataljrst  system  is  far  more  efficient  than 
previously  available  systems.  AU  estimates 
of  driveability  and  fuel  economy  penalties 
associated  with  lower  levels  of  emission 
standards  which  were  made  without  con- 
sideration of  these  new  data  are  now  obso- 
lete. 

The  key  component  of  the  Volvo  system 
is  a  new  catalytic  converter  developed  by 
Engelhard  Industries  of  Edison,  New  Jersey. 
This  catalyst  simultaneously  reduces  HC,  CO 
and  NOz  emissions  while  the  engine  is  cali- 
brated for  nearly  optimum  fuel  economy  and 
driveability.  Volvo  currently  uses  the  Engel- 
hard catalyst  in  conjunction  with  a  fuel  In- 
jection system;  however,  the  system  also 
has  potential  for  use  with  more  conven- 
tional carburetor  systems. 

In  view  of  the  emission  control  technology 
now  available.  It  appears  as  though  an  auto- 
mobile emission  standard  schedule  more 
stringent  than  is  being  contemplated  by  the 
Senate  should  be  considered.  Yovu*  proposal 
to  retain  the  0.4  NOx  standard  Is  a  partic- 
ularly good  idea  in  light  of  the  recently 
available  data.  We  are  recommending  that 
the  California  delegation  support  the  fol- 
lowing schedule: 

1978,  HC  .9,  CO  9,  NOx  2.0.  Same  as  CaUfor- 
nia  standard  for  1975-6. 

1979,  HC  .41,  CO  9,  NOx  1.5.  Same  as  Cali- 
fornia standard  for : 


1980,  HC  .41, 
fornla  standard 

1981.  HC  .41 
Sincer( 


Ox  1.5.  Same  as  Call- 
1977-S. 
3.4.  NOx  .4. 

Tom  QcriNN, 

Chairman. 


KISSINGER,  SIMON,  AND  CHILE 

Mr.  ABOUREZK.  Mr.  President,  Chile 
remains  very  much  in  the  news;  in  part 
because  of  the  continuing  violation  of 
basic  human  rights;  in  part  because  of 
the  impending  Organization  of  American 
States  General  Assembly  session  which 
is  to  begin  this  week  in  Santiago;  and  in 
part  because  of  Secretary  of  the  Treasury 
William  Simon's  recent  "economic  so- 
journ" to  Latin  America,  and  Chile. 

Laurence  Bims,  the  Director  of  the 
new  Council  on  Hemispheric  Affairs,  has 
written  on  these  very  crucial  matters.  I 
share  his  concerns  and  conclusions  that 
the  recent  Simon  trip  has  done  nothing 
for  the  cause  of  human  rights,  that  the 
Secretary's  visit  to  Santiago  to  attend 
the  OAS  conference  will  do  nothing  for 
human  rights,  and  that  the  State  Depart- 
ment's possible  next  Assistant  Secretary 
for  Latin  American  Affairs  needs  to  be 
closely  examined. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  Larry  Bims 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statfment  of  Larry  Bi&ns 

Secretary  of  the  Treasury  William  Simon  is 
faithfully  fiirtherlng  the  Chile  policy  pio- 
neered by  his  predecessor,  John  ConnaUy,  in 
conjunction  with  Mr.  Kissinger.  If  Connally 
made  it  almost  a  matter  of  mission  that  the 
Allende  government  be  cut  off  from  any  pos- 
sible sovirce  of  economic  aid,  his  successor  is 
determined  that  the  present  military  regime, 
universally  condemned  for  the  barbaric  man- 
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net  wbldt  It  tTC«ts  Its  ovm  citizens,  sfaoxild 
not  millier  flraiB  wit.  Simon  recently  klDrmed 
bk  own  Mod  Itr.  Kimnger'a  weU-knovn  con- 
cern for  biunan  rl^ts  and  mjaraied  ns  tbst 
due  to  una  concern  the  pace  oX  Ute  release 
of  priMMMrB  from  the  polttlcal  deUnUon 
camps  acatt«red  tti|^ghout  CbUe  would  be 
arcelerated. 

This  is  somewhat  mysUfyicg  because  Kis- 
singer has  been  long  assuring  lis  that  all 
along  be  and  the  Administration  have  been 
exercMng  a  maxtmiun  amoxint  of  influence 
itpon  tlM  Chilean  authorities  to  relent  on  the 
fury  which  they  have  b«en  vlsltlug  upon'  their 
hapless  victims  since  the  coup  of  September 
1973  which  orerthrew  the  Allcnde  govern- 
ment— the  most  violent  act  which  had  oc- 
curred In  Latin  America  for  a  generation — His 
assurances  were  somewhat  diminished  by  our 
recollection  that  he  had  chlded  the  U^.  am- 
bassador Id  Santiago's  efforts  to  link  V£. 
economic  asBtetaDoe  to  a  respect  for  the 
minimal  standards  of  honiAn  rights  for  bor- 
ing blm  with  an  academic  "political  scienc«  " 
lecture. 

While  Prof.  Kissinger's  Chile  policy  h#s 
been  perfectly  clear  for  at  least  7  years,  and 
Mr.  Ftord  has  already  assured  us  in  very  sim- 
ple and  direct  language  that  Chile's  fate  Is 
too  important  to  leave  to  the  vagaries  of 
the  Chilean  electoral  system  and  the  alm- 
lessnesa  ot  local  public  opinion.  Mr.  Stanon 
Is  a  new  face  on  the  Chile  scene  and  his 
sceiiarlo  is  deceptively  clear.  He  plans  a  re- 
cent trip  to  Santiago  which  will  produce  a 
rationale  for  even  more  econonilc  asaistanre 
to  the  beleaguered  generals.  Millions  tn  trib- 
ute wUl  be  paid  to  Chile  In  the  form  of 
increased  economic  assistance  but  the  hitch 
Is  that  the  Chilean  Junta  must  coounlt  a 
cosmetic  act  ot  hunnnity  by  releasing  some 
political  prisoners. 

Previous  Administration  eiforts  at  man- 
aged humanltarlanlsm  had  been  prompted 
by  a  desire  to  tart  up  Mr.  Kissinger's  tar- 
nished Image  which  arose  from  the  public"'^ 
misunderstanding  of  his  efiTorts  to  suborn  a 
democratically-elected  regime  even  though 
he  could  not  properly  pronounce  the  name 
of  the  president  who  his  concealed  activities 
would  eventually  help  to  kill. 

But  now  the  Art  ml  nlst  ration  was  having 
Increasing  difficulty  In  skirting  a  Congres- 
sional Intent  to  tie  military  and  economic 
aid  to  the  prevailing  condition  of  human 
rights  in  CbUe.  More  and  more  Congress  was 
becoming  a  troublesome  gnat  which  had  to 
be  swatted  with  vetoes  of  Its  human  rights 
amendments  and  alternately  be  fed  aome 
^  consoling  morsels  supplied  by  a  gloaay  and 
well-flnauced  public  reliMons  campaign  to 
sell  the  taosl  globally  condemned  member  of 
the  International  community — the  present 
goremment  of  Chile — to  the  American  peo- 
ple. 

The  Administration's  mania  to  support  Its 
protege  In  Santiago  has  become  the  center- 
piece of  its  Latin  American  policy.  In  cate- 
gory after  category,  and  in  spite  cd  the  fact 
that  Chile  tradltionaily  has  bad  one  of  the 
highest  standards  of  living  in  the  region, 
no  other  sister  npubllc  has  received  more 
economic  assistance  from  Washington.  And 
the  U.S.  embassy  in  Santiago  which  presided 
over  tlM  operations  of  the  CIA'S  illegal  inter- 
ference In  Chile's  internal  affairs  experienced 
a  record  number  of  promotions  of  its  staff 
banded  out  by  a  grateful  Kissinger. 

The  latest  celebratlonal  occasion  is  the 
pending  nomination  of  Harry  Shlauderman 
to  be  the  Assistant  Secretary  of  State  for 
Inter-Amerlean  Affairs.  Mr.  Shlauderman 
was  the  8ec(Hxl-ln-command  of  the  emtMtssy 
during  the  Allende  years  and  no  man  Is 
more  firmly  fixed  In  the  Latin  American  mind 
an  a  mthleas  bard-line  warrior  than  he.  The 
insenstivity  of  this  controversial  appoint- 
ment Is  simply  staggering  but  it  at  least 
honestly  Indicates  the  contempt  that  the 
Administration  has  of  Congress's  capacity  to 


ours  about  wbait^  Botbg  on  with  our  L»tin 
▲msrlean  poUcy  oc  do  anything  about  It. 

Now  Mr.  Simon  comes  up  with  his  sim- 
plistic scenario.  He  aggresslvaly  proselytizes 
Individual  Senators  and  C<»igressnian  elatm- 
Ing  that  Chile's  recent  release  of  political 
prisoners  on  the  occasion  of  his  trip  to  an 
indication  that  the  generals  are  modifying 
tbeir  harab  human-rights  staxul.  A  more 
fundamantal  and  truthful  analysis  of  the 
Bitoatkm  would  be  that  the  Chilean  author- 
ities tiave  simply  caught  on  to  the  require- 
ments of  the  Adminlstratlou's  efforts  to  san- 
itize the  Chilean  mnitary  Junta  for  the 
American  people. 

While  some  political  prisoners  had  been 
released,  some  even  before  Simon  announced 
that  his  trip  had  purchased  the  freedom  cf 
49  inmates,  more  Chileans  were  arrested  on 
the  veiy  days  of  tUs  visit  and  the  arrests  con- 
tinue. Ur.  Simon's  disingenuous  and  con- 
trived statements  cannot  disguise  the  fact 
that  the  Chilean  military  Is  always  arrest- 
ing Its  citizen's — 100.000  of  ttiem  since  the 
eoop — just  as  it  Is  always  releasing  a  por- 
tion of  them.  The  periodic  releases  occur  not 
out  of  any  sense  of  mercy  or  a  respect  for 
dvU  procedures,  but  because  the  continued 
maintenance  of  military  rule  requires  the 
existence  of  a  system  of  repression  which  ob- 
tains ttb  victims  by  periodic  raids  thrxrugh- 
out  the  nation,  jjrocesses  them  by  means  of 
degradation  and  Ul-OBage  In  Its  prinon  camps, 
and  then  releasee  supposedly  cowed  and  sub- 
missive parolees  who  would  not  dare  peti- 
tion the  generals  for  the  bumble  rights 
wblcb  Mr.  Sinion  takes  for  granted  in  his 
own  life. 

As  for  Simon's  technocratic  praise  of  the 
virtues  of  the  Chilean  economy,  he  regret- 
fully falls  to  mentloo  that  the  policies  of 
the  government  which  he  lauds  have  been 
accompanied  by  one  of  the  blgbest  rates  of 
malnutrition  within  the  lAttn  American  re- 
gion, fven  though  the  poor  have  paid  a 
ctreadful  price.  In  truth,  the  Chilean  economy 
is  in  still  a  desperate  state,  Mr.  Simon's  words 
notwithstanding. 

One  would  think  that  It  Is  time  for  an  end 
to  the  sordid  record  of  this  nation's  actions 
against  what  wa«  once  the  moat  democratic 
nation  tn  Latin  America  and  that  a  true 
democratic  reconstruction  of  Chile's  abat- 
tared  Institutions  would  commence  with  the 
aid  of  the  U.S.  For  aU  of  Mr.  Simon's  gl:Ml- 
banding  bravura,  nothing  has  changed. 


FREER  EMIGRATION  PROM  SOVIET 
UNION 

Mr.  JACKSON.  Mr.  President,  the 
Jackson-Vanik  amendment  on  freer  eml- 
gnration  is  part  of  the  struggle  for  human 
rights  for  all  peoples.  The  amendment 
applies  to  nonmarket  economy  countries 
and  to  all  the  people  in  those  countries — 
whether  they  be  Jewish  or  gentile,  with- 
out discrimination  on  the  basis  of  race, 
religion,  or  national  origin. 

I  believe  that  the  day  the  President  of 
the  United  States  malk.es  it  plain  to  the 
Boivict  leaders  that  he  will  uphold  the  law 
of  the  )a.id— tiiat  there  will  be  no  U.S. 
trade  concessions  without  movement  to- 
ward freer  emigration — we  wiH  see  a 
change  for  the  better  In  the  cause  of 
freer  emigration  for  which  so  many  of 
us  have  fought  for  so  long. 

I  ask  unanimous  consent  that  the  re- 
marks on  the  struggle  for  freer  emigra- 
tion from  the  Soviet  Union  which  I  ad- 
dressed to  the  National  Conference  on 
Soviet  Jewry  in  Washington.  D.C.  on 
May  17,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 


BntAKKa   *T    SaNAToa    Hawav    M.   JacauBotr 

Mat    17.   Ifi'M. 

FcMT  ya*ra  ago  I  appeared  before  you  to  aak 
Xor  your  support  in  preventing  this  country 
from  walking  yet  another  one-way  street  in 
the  nanke  of  detente.  I  urged  you  to  join  me 
In  turning  the  cul  de  sac  of  unilateral  trade 
concessions  into  a  highway  to  freedom  for  the 
tbousands  of  brave  Soviet  Jews  and  lion- 
Jews  who  demanded  tbe  right  to  emigrate.  I 
called  upon  Americans  of  all  faiths  to  sup- 
port our  national  oonunltntent  to  bumaa 
rights  by  requiring  respect  for  those  rights, 
on  a  noa-diacriminatory  basis,  as  a  condition 
of  moet-favored-nation  status  and  access  to 
subsidized  credits. 

The  fight  for  free  emigration  from  the 
Soviet  Union  is  part  of  tbe  larger  straggle 
for  human  rights  in  aU  lands  and  for  all  peo- 
ple. We  see  It  taking  place  today  in  Rhodesia, 
in  Chile,  in  tbe  Far  East  and  in  Latin  Amer- 
ica. We  see  it.  In  tlie  Soviet  Union,  amoi^ 
Jews  and  Gentiles,  in  the  Baltic  States,  in 
tbe  asaertkxk  of  new  demands  for  local  au- 
tonomy. Tbe  struggle  is  being  waged  by  Catb- 
oUcs.  by  Baptists,  by  Ethnic  Germans  aud 
Tartars.  It  has  acquired  a  universal  ciiaracter 
to  which  Americans  bare  proven  ti^maelTes 
generous  in  responding. 

The  Jackson  amendment  has  been  a  part 
of  this  great  movement.  Contrary  to  tbe  gen- 
eral In^trcaslon  created  by  the  msdla.  tbe 
Jackson  amendment  applies  to  many  ooun- 
trles  and  to  ail  the  people  in  those  coun- 
tries— whether  they  be  Jew  or  GentUe.  with- 
out disalmlnatlon  on  the  basis  of  race,  reli- 
gion or  national  origin.  It  is  as  universal  as 
the  movement  of  which  It  is  a  part,  limited 
only  by  its  application  to  those  countries 
that  did  not  enjoy  tbe  benefits  of  most-fav- 
ored-nation status  on  tbe  date  that  it  wm 
enacted. 

Tb«  response  of  tbe  American  people  has 
been  overwlielming.  a  reafllrntation  of  our 
deepest  national  values.  By  staggeriug  ma- 
jorities In  tbe  House  and  Senate  tbe  Con- 
gress adopted  tbe  Jackson  an>endn>ent.  And 
despite  a  massive  campaign  by  the  Soviet 
Union,  tbe  White  House  and  powerful  bosi- 
neeamen,  all  efforts  to  abandon  tbe  commit- 
ment to  freedom  embodied  in  that  blBtorlc 
legislation  have  been  turned  aside. 

I  don't  need  to  teU  those  of  you  who  have 
been  in  fr««n  tbe  beginning  that  we  made 
every  effort  to  achieve  a  reasonable  com- 
promiss  with  an  administration  that  opposed 
us  every  step  a<  tbe  way. 

But  because  tbe  history  of  our  effort  to 
achieve  a  reasonable  arrangement  is  ao  wide- 
ly mlsundeistood.  I  wish  to  take  a  moment 
to  recall  tbe  Qow  of  events. 

Following  tbe  passage  of  the  Jackson 
amendment  in  tbe  House  in  December,  1973, 
and  with  its  passage  in  tbe  Senate  where  It 
bad  77  co-sponaors  virtually  assured,  the 
Soviets  and  the  Administration  began  to 
abow  Interest  in  a  compromise.  There  fol- 
lowed a  long  negotiation  extending  over 
many  months  that  culminated  tn  an  agree- 
ment on  tbe  texts  of  two  letteis — one  from 
Secretary  Kissinger  to  me  and  mie  from  me 
to  him.  Tbe  exchange  of  letters  embodying 
tbe  comprocnlse  we  had  achieved  took  place 
at  the  White  House  on  October  18,  1974.  In 
essence  tbe  covnpromise  was  this:  tlie  Ad- 
ministration would  convey  assurances  to  the 
Congress  that  the  rate  of  emigration  from 
the  Soviet  Union  would  Increase  and  punitive 
action  against  p?rsons  wishing  to  emigrate 
would  cease.  In  exchange  I  agreed  to  intro- 
duce an  amendment  to  the  trade  bm  that 
would  authorize  the  President  to  waive  the 
credit  and  MfV  restrlctiotis  of  tbe  Jackson 
amendmeiit  for  18  months  with  subsequent 
one-year  waivers  subject  to  Congressional 
appro^iU. 

The  compromise  of  October  18  had  been 
negoUated  with  SecreUry  Kissinger  and  ap- 
proved by  President  Ford.  Indeed,  it  was 
President  Ford  who  Invited  the  White  House 
photographears  Into  his  office  to  record  what 
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we  all  regarded  as  a  constructive  compro- 
mise. 

The  October  18  compromise  thus  revolved 
around  the  assiu-ances  conveyed  to  Congress. 
As  a  result,  the  Soviet  renunciation  of  the 
Trade  Agreement  cannot  be  understood  un- 
less the  substance  of  those  assurances,  and 
the  attitude  of  th©  participants  toward  tbe 
compromise  to  which  they  led  is  clear.  On 
these  Issues  Secretary  Kissinger's  testimony 
before  the  Senate  Finance  Committee  on 
December  3  is  especially  instructive.  Asked 
about  the  nature  of  the  assurances  In  bis 
October  18  letter.  Secretary  Kissinger  went 
beyond  what  had  already  been  made  public: 

"I  have  had  many  conferences  on  this  sub- 
ject with  Ambassador  Dobrynln  and  confer- 
ences with  Foreign  Minister  Gromyko.  .  .  . 
In  addition,  when  President  Ford  took  office 
he  had  some  conferences  In  which  tbe  state- 
ments that  I  have  made  here  were  recon- 
firmed by  the  same  individuals.  FlnaUy,  Gen- 
eral Secretary  Brezhnev  has  msule  analogous 
statements  to  President  Nixon,  to  myself  and 
recently  to  Presllent  Ford.  Thl--  Is  the  struc- 
ture of  the  assurances  that  we  have." 

Senator  Habtki:.  "Are  the  assurances  then 
made  from  Mr.  Brezhnev,  Mr.  Gromyko  and 
Mr.  Dobrynln?" 

Secretary  Kissingfk.  "That  is  correct." 

At  th©  same  hearing,  urging  support  for 
the  new  proposed  waiver  amendment.  Secre- 
tary Kissinger  stated : 

"I  believe  a  satisfactory  compromise  was 
achieved  on  an  unprecedented  and  extraordi- 
narily sensitive  set  of  Issues  ...  I  believe  It 
Is  now  essential  to  let  the  provisions  and 
understandings  of  the  compromise  proceed 
In  practice." 

Clearly,  an  arrangement  such  as  the  Octo- 
ber 18  compromise  could  only  be  negotiated 
on  the  basis  of  good  faith  on  the  part  of  all 
th©  participants,  and  continuing  good  faith 
was  a  prerequisite  for  Its  successful  imple- 
mentation. Secretary  Kissinger  and  President 
Ford  understood  «ils  well.  As  th©  Secretary 
put  It  on  December  3 : 

"This  understanding  which  Is  reflected  in 
these  letters  can  operate  only  on  th©  basis  of 
good  faith  by  all  the  parties  concerned  and 
good  will  among  the  Senators  and  our- 
selves .  .  .  This  Is  a  specific  assurance  whlcb 
has  been  extended  on  a  number  of  occasions, 
the  violation  of  which  would  certainly  b©  on© 
that  th©  Administration  would  take  very 
seriously.  Th©  President,  on  a  ntimber  of 
occasions,  has  told  the  three  Senators  that 
with  respect  to  what  is  contained  In  our 
letter  he  believes  that  be  can  stand  behind 
it." 

It  is  significant  that  when  the  trade  bill 
containing  tbe  modified  Jackson  amendment 
was  finally  signed  by  President  Ford  at  the 
White  House  on  January  3,  1975,  Stanley 
Lowell  and  Israel  BiUller  were  among  the 
Invited  guests.  Clearly  the  President  regarded 
the  October  18  compromise  as  a  milestone  in 
the  struggle  to  obtain  freedom  for  Russian 
Jewry. 

Between  the  agreement  of  October  18  and 
the  December  3  testimony  by  Secretary  Kis- 
singer that  I  cited,  an  important  event  took 
place  in  Moscow.  On  October  26,  eight  days 
after  the  compromise,  Foreign  Secretary 
Gromyko  handed  Secretary  of  State  Kissinger 
a  letter  that  had  the  effect  of  repudiating  the 
assurances  conveyed  to  the  Congress  on  Octo- 
ber 18.  The  Secretary  of  State  never  informed 
me  even  of  the  existence  of  such  a  letter, 
much  less  Its  contents.  Nor,  so  far  as  I  have 
been  able  to  determine,  was  anyone  else  out- 
8lde,4he  Administration  apprised  of  that 
staftUng  development.  The  letter  only  came 
to^  light  when  the  Soviets  chose  to  release  It 
on  the  eve  of  passage  of  the  trade  bill. 

The  withholding  of  that  crucial  document 
must  surely  rank  among  the  shabbiest  de- 
celts  ever  perpetrated  by  a  Secretary  of  State 
on  the  Congress  of  the  United  States.  As  It 
Is.  I  suspect  that  we  shall  have  to  wait  for 
!>.  Kissinger's  memoir  to  discover  how  he  in- 


tends to  answer  for  this  deplorable  breach 
of  good  faith. 

What  is  most  disturbing  In  all  of  this  is 
the  Ford  Administration's  refusal  to  stand 
by  its  pledge,  to  support  the  compromise  of 
which  it  was  a  part.  Th©  facts  are  simple: 
on  January  14,  a  mere  11  days  after  the 
President  signed  the  trade  bill  into  law,  the 
Secretary  of  State  announced  th©  intention 
of  th©  Administration  to  seek  Its  repeal.  The 
ink  was  hardly  dry  when  the  Secretary  of 
State  sent  the  Kremlin  an  astounding  mes- 
sage: despite  tbe  asstirances,  despite  tbe 
negotiations,  despite  the  Presidential  pledges, 
th©  Administration  would  work  to  wreck  the 
law  of  the  land  by  contriving  to  give  the 
Soviets  what  they  wanted.  President  Ford 
echoed  this  dismal  message  in  his  State  of 
the  Union  speech. 

We  always  knew  that  even  a  negotiated 
agreement  with  the  Soviets  could.  If  they  so 
chose,  be  violated.  We  did  not  believe  that 
th©  man  who  put  In  writing  th©  Soviet 
pladge  to  permit  freer  emigration,  the  Sec- 
retary of  State,  vrould  violate  his  solemn 
undertaking.  And  to  this  very  day  I  remain 
disappointed  beyond  my  capacity  to  express 
It  at  the  ease  with  which  the  President  of 
the  United  States  callously  betrayed  the  con- 
fidence we  had  placed  In  him  In  agreeing 
to  a  compromise  version  of  the  Jackson 
amendment. 

From  the  time  we  met  four  years  ago,  at 
th©  beginning  of  a  long  and  hard  and  still 
uncompleted  Journey,  much  has  been  accom- 
plished. Under  the  threat  of  the  Jackson 
amendment  the  odlotus  education  tax,  that 
threatened  to  bring  to  a  halt  th©  emigration 
of  educated  Russians,  was  rescinded.  In  1972, 
3  and  4,  unprecedented  numbers  of  Soviet 
Jews  were  permitted  to  seek  freedom  In  tbe 
West  We  have  succeded  in  placing  the  issue 
of  human  rights  on  the  agenda  of  successive 
summit  meetings,  in  bringing  it  to  tbe  cen- 
ter stag©  of  world  attention.  In  forcing  the 
question  of  freedom  on  the  conscience  of  the 
world  that  has  too  often  looked  the  other 
way  when  individual  liberty  was  threatened. 
I  believe  that  our  efforts  that  began  In  tbe 
clrcvimstances  in  which  we  meet  again  today 
had  much  to  do  with  the  Inclusion  of  hu- 
man rights  provisions  in  the  Helsinki  accords. 

Of  the  course  upon  which  w©  set  fotir 
years  ago  there  has  been  much  criticism.  I 
have  heard  it  all.  I  have  heard  It  from  Mos- 
cow. I  have  heard  It  from  tbe  board  rooms 
of  corporations.  I  have  reard  It  from  the 
Department  of  State  and  from  the  White 
House.  I  have  listened  to  the  criticism. 

And  I  reoLain  proud  of  what  we  have  ac- 
complished. I  remain  firm  in  my  conviction. 
I  will  not  retreat.  I  will  not  turn  my  back 
on  those  who  are  struggling  to  obtain  their 
freedom.  They  have  the  wUl  to  fight  and  I 
am  proud  to  fight  alongside  them.  Let  thoee 
who  believe  that  the  Soviets  wUl  reward 
weakness  and  retreat  with  a  generous  emi- 
gration policy  take  their  case  to  Moscow — 
to  Levlch  and  Lerner,  to  Vltaly  Bubln  and 
Georgl  Vlns,  to  Edward  Kuznetsov  and 
Sender  Levin.  And  let  them  visit  the  camps 
as  well  as  the  E[remlin. 

I  urge  those  who  wish  to  see  tbe  Jackson 
amendment  modified  to  begin  by  reading 
the  Jackson  amendment.  Do  they  know  that 
the  President  can  extend  most-favored-na- 
tion status  and  Exlm  credits  if  he  certifies 
that  doing  so  will  lead  to  a  significant  im- 
provement In  Soviet  emigration  policy?  Do 
they  know — those  who  argue  that  a  gesture 
now  will  free  those  who  languish  in  the 
camps — that  tbe  Jackson  amendment  gives 
the  President  all  the  legal  authority  he  needs 
to  make  the  gesture  they  are  urging?  The 
logic  of  the  Jackson  amendment  is  simple: 
the  Soviet  rulers  must  choose  between  their 
emigration  practices  and  trade  concessions 
from  the  United  States.  They  cannot  have 
both.  Fre©r  emigration  will  bring  the  trade 
relationship  they  desire,  and  It  will  do  so 
under  the  Jackson  amendment.  Those  who 


wish  to  modify  tbe  amendment  must  under- 
stand that  they  wUl  relieve  tbe  SovletB  of 
th©  necessity  to  choose;  for  their  approach 
wovUd  enable  the  Soviets  to  receive  the 
trade  benefits  they  desire  without  changing 
their  brutal  and  capricious  emigration 
policy. 

I  am  not  prepared  to  let  the  Soviets  escape 
the  choice  they  now  face.  We  have  seen  the 
results  of  giving  tbe  Soviets  what  they  de- 
sire first  tmd  waiting  for  the  promise  of  prog- 
ress on  human  rights  later.  That  is  the 
formula  to  which  we  succumbed  at  Helsinki. 
It  didn't  work  there  and  It  will  not  work 
here. 

MHiat  will  work  Is  patience,  steadfastness 
and  unity  vrtthln  the  government  of  the 
United  States.  Nothing  has  been  so  damag- 
ing to  the  cause  of  free  emigration  as  the 
Administration's  Ul -conceived  pledge  to  re- 
ward the  Soviets  with  a  reversal  of  the  Jack- 
son amendment  in  return  for  Moscow's  re- 
fusal to  honor  Its  pledge  to  freer  emigra- 
tion. The  day  that  the  President  of  the 
United  States  makes  it  plain  to  the  Soviet 
leaders  that  he  will  uphold  the  law  of  the 
land,  that  there  will  be  no  trade  concessions 
without  movement  toward  free  emigration, 
we  will  see  the  beginning  of  the  change  for 
which  we  have  fought  so  long. 

Let  us  look  for  that  day — ^together 


PARAGUAY 


Mr.  ABOUREZK.  Mr.  President,  re- 
cently, the  International  League  for  the 
Rights  of  Man  held  a  press  conference 
in  New  York.  At  that  time,  Mr.  Morris 
Abram,  a  memljer  of  the  league's  board 
of  directore,  chairman  of  the  United 
Negro  College  Fund,  and  past  president 
of  Brandeis  University,  made  a  statement 
with  respect  to  the  current  situation  in 
Paraguay,  and  the  need  for  congressional 
action  with  respect  to  the  human  rights 
violations  there. 

Mr.  Abram  formerly  served  as  U.S. 
Representative  to  the  United  Nations 
Human  Rights  Commission.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  his 
statement  be  printed  in  the  Record,  for 
the  benefit  of  all  of  my  colleagues  con- 
cerned about  the  conditions  of  human 
rights  in  Paraguay. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  Morbis  B.  Abs.mi 

Aprh.  6.  1976. 

The  United  States  has  been  Paraguay's 
staunch  ally  and  supporter  throughout  the 
rule  of  General  Stroessner.  Our  positive  at- 
titude toward  Paraguay  has  resulted,  not 
from  its  adherence  to  democratic  principles, 
but  because  of  its  professed  opposition  to 
communism.  The  fact  that  Paraguay,  In  the 
conduct  of  its  internal  affairs,  flagrantly 
violates  both  international  treaties  and  uni- 
versally recognized  human  rights  has  had  no 
effect  on  our  relationship  with  that  country. 
Tbe  US  has  extended  generous  amounts  of 
economic  and  military  assistance  to  the 
Stroessner  dictatorship  for  tbe  past  22  years, 
helping  it  to  supp(»t  tbe  perpetration  of 
inhumanities  against  its  citizens. 

Economic  aid  to  Paraguay  from  1946  to 
1976  totaled  more  than  $180  million.  In  addi- 
tion, more  than  $200  million  in  loans  were 
extended  by  the  Inter- American  Develop- 
ment Bank,  World  Bank  and  US  AJ.D.  from 
1961-1973.  Last  month  the  Paraguayan  Gov- 
ernment requested  an  additional  $150  mil- 
lion from  Robert  McNamara,  President  of 
th©  World  Bank,  on  bis  visit  to  that  country. 

American  private  Investment  Is  flourishing 
in  Paraguay.  According  to  US  Government 
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statisUcs.  American  flrms  are  supplying  $14 
million  worth  of  machinery  to  Paraguay 
for  hydro-electric  projects  and  are  principal 
partners  In  tbe  consortiums  constructing 
them.  In  addition.  US  oil  companies  have 
been  Investing  minions  of  dollars  In  explora- 
tory work  In  the  Chaco  region,  among  them. 
Union  on  Company  (a  subsidiary  of  Stand- 
ard Oil) .  Esso  and  Texaco.  The  United  States 
furthermore  is  one  of  Paraguay's  principal 
trading  partners. 

Military  assistance  extended  to  the 
Stroessner  dictatorship  over  the  past  5  years 
totalled  $13.5  million.  According  to  the  Con- 
gressional Record  (March  3).  "The  admin- 
istration request  for  1876  shows  a  marked 
Increase  to  tSA  million.  The  US  addlUonally 
trains  Paraguayan  military  forces  in  the 
Panama  Canal  Zone.  The  Department  of 
Defense  In  its  "Congressional  Presentation 
Document  for  Fiscal  Year  1976"  claims  that 
one  of  the  major  objectives  of  US  mili- 
tary assistance  is  to  Increase  the  Internal 
security  capabilities  of  the  Stroessner  re- 
gime. 

Against  this  background  of  military  and 
economic  arrangements  oxust  be  viewed 
Washington's  refusal  to  speak  out  against 
Paraguayan  atrocities.  Washington's  at- 
tempts to  depict  them  as  "Internal"  mat- 
ters, and  Washington's  deliberate  cover-up 
of  the  flagrant  halr-ralslng  abuses  per- 
petrated by  the  Stroessner  tyranny.  The 
International  League  has  letters  and  ma- 
terials demonstrating  that  the  State  De- 
partment 1 )  Is  spreading  a  version  of  events 
that  parrots  the  official  Paraguayan  posi- 
tion; 2)  Is  misinforming  Congress  about 
conditions  In  the  country;  and  3)  Is  pub- 
lishing materials  portraying  the  Stroessner 
dictatorship  in  a  favorable  light.  ^^ 

The  State  Department  publication.  Back- 
ground Notes  on  Paraguay  (September 
1974)  which  I  have  before  me.  describes 
the  Paraguayan  Government  as  a  "constitu- 
tional" one  "with  a  powerful  executive 
branch"  and  a  "popularly  elected"  Presi- 
dent. Consplcuotisly  absent  Is  any  mention 
of  the  state  of  siege  under  which  General 
Stroessner  rules  and  the  suspension  of  dvll 
liberties.  The  publication  states  In  a  com- 
plimentary fashion  that  "since  his  ascent 
to  power  In  1954,  President  Stroessner  has 
been  concerned  with  the  establishment  of 
internal  order  as  a  basis  for  economic  de- 
velopment. "  It  notes  that  Paraguay's  foreign 
policy  has  been  "strongly  pro-Western  and 
anti-Communist"  and  that  the  US  "wants 
to  continue  its  constructive  relations  with 
the  Paraguayan  Government  and  maintain 
the  friendship  and  respect  of  the  Para- 
guayan people." 

I  would  Interject  here  that  the  United 
States  will  never  maintain  the  friendship 
and  respect  of  the  Paraguayan  people  by 
supporting  and  condoning  one  of  the  darkest 
tyrannies  on  this  continent. 

I  also  have  here  before  me  a  letter  of  Oc- 
tober 26.  1973  from  the  Assistant  Secretary 
of  Inter-American  Affairs  to  Congressman 
Dante  Pascell  on  the  reported  genocide 
against  the  Ache  Indians.  After  noting  that 
"the  treatment  of  the  Ache  Indians  Is  basi- 
cally an  Internal  matter."  the  letter  reports 
that  the  Paraguayan  Government  has  "denied 
ever  giving  tacit  approval  for  the  ."systematic 
extennlnatk>n  or  mistreatment  of  the  Ache 
Indians."  It  states  US  agreement  with 
Paraguay's  denial,  declaring  that  "the  un- 
fortunate acts  In  remote  areas  seem  to  have 
been  Individual  ones."  carried  out  by  Ir- 
responsible ranch  hands. 

"The  United  States  Government  does  "not 
believe  that  there  has  been  a  planned  or 
conscious  effort  on  the  part  of  the  Gov- 
ernment of  Paraguay  to  exterminate,  molest 
or  harm  the  Ache  Indians  in  any  way."  No 
mention  Is  made  In  the  letter  of  the  drtsp 
In  poprulatlon  of  the  Ache  Indians  from 
thousand^;   to   a   few   hundred   in   the   last 


years.  Certainly  this  could  uot  be  attributed 
to  a  few  irresponsible  ranch  hands  acting 
without  Oovemment  knowledge  or  approval. 
The  fact  that  Stroessner  is  a  military  dicta- 
tor and  that  the  reservation  as  well  as  In- 
dian policy  Is  controlled  by  the  Defense 
Department  Is  also  not  mentioned.  We  there- 
by must  conclude  that  although  consider- 
able evidence  of  mistreatment  and  deaths 
of  Tnriiana  has  been  brought  to  the  State 
Department's  attention,  actually  admitted 
in  the  letter,  it  prefers  to  hold  the  Para- 
guayan Government  not  responsible. 

A  second  letter  before  me  of  February  17. 
1976  from  the  Assistant  Secretary  for  Con- 
gressional Belatlons  to  Senator  Buckley  of 
New  York  on  the  arrest  of  the  Marandu  staff 
declares  that  the  Ikilarandu  affair  Is  one  of 
"exclusive  Paraguayan  responsibility."  It  re- 
ports that  the  U.S.  has  been  Infc^med  by  the 
Paraguayan  Government  that  arrested  Proj- 
ect Director,  Cbase-Sardl  "is  well."  that  "the 
arrests  in  no  way  were  directed  against 
Project  Marandu,"  but  rather  against  com- 
munism, and  that  "the  Paraguayan  Govern- 
ment's policy  of  support  for  the  Indians 
(sic)    is  to  continue." 

It  would  be  a  gross  understatcntent  to  say 
that  Senator  Pmckwood  is  being  misinformed 
by  the  shocking  omissions  and  cover-ups  In 
this  letter.  It  is  evidence  of  a  clear  and  de- 
liberate choice  by  the  State  Department  to 
distort  the  truth  and  present  a  version  of 
events  paralleling  Paragiiay's  explanation.  It 
thoroaghly  ignores  the  view  of  the  inter- 
American  Foundation,  the  U.S.  Government 
agency  funding  the  Project,  that  the  arrests 
wve  aimed  at  dlsraptlng  the  Project.  It 
Ignores  Information  that  the  Project  ts  at 
a  standstill.  Its  jeep  destroyed  by  the  police, 
Its  offices  raided,  its  papen  seized.  Its  re- 
maining ataff  reduced  to  working  In  an 
atmosphere  of  fear,  daring  not  leave  the 
AsunclcMi  ofllces  to  work  with  Indians  In  the 
field.  It  Ignores  tbt  credible  evidence  of 
torture  received.  In  telephone  conversations 
with  the  Paraguayan  Desk  of  the  State  De- 
partment, a  Government  representative 
stated  that  the  Department  was  not  tn  a 
position  to  confirm  or  deny  reports  of  torture 
received  by  the  Internationa]  League,  the 
Inter-American  Foundation,  members  of 
Congress,  International  church  organisa- 
tions, anthropological  groups  and  human 
rights  organizations  throughout  the  world. 
According  to  the  State  Department's  Infor- 
mation, provided  by  the  Paraguayan  Gov- 
ernment, Dr.  Chase-Sardl  was  in  good 
heeJth. 

Since  the  Project  Marandu  Is  financed  by 
a  U.3  Government  agency,  it  Is  the  respon- 
sibility and  duty  of  this  Government  to 
express  Its  opposition  publicly  to  the  arrests 
of  those  connected  with  the  Project.  Wash- 
ington's silence  Is  a  striking  example  of  the 
bankrupt  foreign  policy  of  this  government 
which  supports  dubious  political  alliances 
wUh  dictatorships  often  at  the  expense  of 
the^human  rights  of  their  peoples.  Whereas 
our  Embassy  has  made  "discreet"  Inquiries, 
we  should  be  loudly  and  clearly  protesting 
this  barbarous  act  against  U.S.-pald  staff 
members  and  demanding  their  Immediate 
release.  Secondly,  our  Government  has  a  re- 
sponsibility to  investigate  the  reports  of 
torture,  denial  of  medical  attention,  pro- 
longed detention,  and  denial  of  legal  counsel 
to  the  Marandu  staff,  as  well  as  the  current 
and  future  status  of  the  Project. 

Because  Paraguay  Is  a  recipient  of  regular 
military  and  economic  aid  from  the  U.S.,  It 
Is  Incumbent  upon  Congrers  to  Investigate 
reported  atrocities  In  Paraguay  with  a  view 
to  termination  of  aid  to  that  Government 
until  It  releases  the  Marandu  staff  and  halts 
its  flagrant  violations  of  the  rights  of  Its 
citizens. 

Termination  of  US  fore'gn  aid  to  Paraguay 
accords  with  new  US  laws  which  prohibit 
assistance  to  dictatorship  governments  sup- 
pressing their  populations.  Public  Law  94- 


ISl  of  December  30,  1976  forbids  ec(»iomte 
assistance  to  "any  country  which  engages  In 
a  consistent  pattern  oi  gross  violations  of 
intematicMially  recognised  human  rights,  tn- 
clndlng  torture  or  cruel,  inhuman  or  de- 
grading treatment  or  punishment,  prolonged 
detention  without  charges,  or  other  flagrant 
denial  of  the  right  to  life,  liberty,  and  the 
security  of  person."  Bills  passed  by  the  House 
and  Senate  (HR.  11963  and  8.  26&2),  soon  to 
become  law,  prohibit  military  aid  on  the 
same  human  rights  grounds.  Paraguay's 
latest  atrocities,  together  with  its  histtury  of 
repression  should  have  already  deprived  it  of 
US  economic  and  military  aid.  Congressntan 
DrLnan  reaches  that  very  conclusion  In  a 
statement  In  the  Comgbxssionai.  Recobo 
(March  3).  In  urging  rapid  termination  of 
tlS  military  aid  to  Paraguay  in  accordance 
with  human  rights  provisions  in  the  Foreign 
Assistance  Act,  the  Congressman  noted  that 
Paraguay  faced  no  real  external  or  Internal 
threat,  and  asked,  "Why  does  the  Strcessuer 
regime  need  this  equipment  and  training 
other  than  to  further  supi^ess  its  own 
people?" 

The  United  States  was  founded  on  a  com- 
mitment to  Individual  rights,  a  conunltment 
not  only  enunciated  by  its  founding  fathers 
but  aiao  regularly  reaffirmed  throughout  its 
history.  The  integrity  of  America's  own  tradi- 
tions. Its  deepest  beliefs  and  its  national 
self-esteem  thus  demand  that  we  cease  sup- 
porting Inhumane  govertunents  and  that  we 
treat  human  ri^ts  erenhandedly  against 
trlend  and  foe  alike.  Although  opposition  to 
another  nation's  human  rights  vlolaUons 
may  set  back  or  make  more  difficult  the 
achievement  of  various  political,  military  <x 
economic  objectives,  the  US,  to  be  true  to  It- 
stif,  must  cease  subordinating  human  rights 
to  dubious  political  consideratiocks. 

It  is  not  just  an  American  bias  to  think 
that  political  dissidents  should  not  be  perae- 
cnted.  or  that  Indigenous  peoples  should 
not  be  enslaved.  Although  we  Americans 
have  not  invariably  lived  by  our  principles, 
when  we  are  Indifferent  to  them,  we  do  vio- 
lence to  our  sense  of  ourselves  and  destroy  a 
principal  source  of  our  power  in  the  world. 
Kvery  day  we  witness  how  our  morally 
shameful  policies  prove  politically  disastrous. 
And  when  the  rulers  of  Paraguay  lose  their 
power,  as  in  due  coiu-se  one  may  hope  the; 
will,  their  successors  are  not  likely  to  ^'' 
grateful  to  the  United  States.  An  unfriendly 
Paraguay  will  then  be  one  more  triumph  of 
realpolitik. 

U.S.  faUnre  to  challenge  the  Stroessner 
dictatorship's  arrest  and  torture  of  the  stafT 
o*  a  U5. -funded  project  wlU  go  down  as  a 
page  of  shame  In  VB.  diplomatic  history. 
This  nation  has  an  obligation  to  live  up 
to  human  rights  principles.  We  should  net 
have  to  beg  our  Secretary  of  State  to  carry 
out  these  principles  and  values  in  our  foreign 
policy,  rhe  Secretary  of  State  Is  our  servant. 
not  our  master.  It  Is  his  duty  to  protect  the 
human  rights  standards  Incorporated  In  the 
Universal  Declaration  of  Hiunan  Rights  and 
Implement  them  as  best  he  can  w(»'ldwlde. 
If  we  are  to  have  a  moral  purpose,  as  Dr. 
Kissinger  himself  advocated,  then  human 
rights  obligations  must  have  a  high  priority 
In  the  establishment  of  foreign  poUcy  goals. 
These  obligations  would  appear  to  be  of  a 
priori  dimension.  We  call  upc»  the  Secretary 
of  State  and  Congress  to  affirm  Americas 
moral  purpose  by  acting  in  the  ca=e  of  Para- 
guay in  a  way  that  would  make  our  found- 
ing fathers  proud. 


THE  RETIREMENT  OP  RABBI  ISR^  EL 
M.  GOLDMAN 

Mr.  MATHIAS.  Mr.  President,  on  Sun- 
day, June  6.  one  of  Maryland's  most  dis- 
tingiiished  citizens.  Rabbi  Israel  M.  Gold- 
man, is  retiring  after  28  years  as  tbe 
.'Tiiritual  leader  of  the  Chizuk  Amuno 
Congregation  in  Baltimore.  His  retire- 
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ment  also  marks  the  completion  of  a 
half-century  of  service  to  American 
Judaism.  He  was  ordained  a  rabbi  at  the 
Jewish  Theological  Seminary  of  America 
on  June  6,  1926. 

The  Chizuk  Amuno  Congregation  is 
honoring  Rabbi  Goldman  with  a  testi- 
monial service  on  June  6  that  also  Is  a 
celebration  of  the  golden  jubilee  of  his 
ordination. 

Rabbi  Goldman  has  been  a  prime 
mover  and  inspirational  figure  not  only 
in  the  affairs  of  Chizuk  Amuno,  but  also 
in  interfaith  and  interracial  activities  in 
Baltimore  and  throughout  Maryland.  In 
addition,  he  has  been  a  pioneer  and  a 
creative  force  in  the  field  of  adult  Jewish 
education  in  America.  A  leader  In  con- 
servative Judaism,  he  is  a  former  presi- 
dent of  the  Rabbinical  Assembly  of 
America. 

Before  he  came  to  the  Chizuk  Amuno 
Congregation  in  1948,  he  was  the  found- 
ing rabbi  of  Temple  Emanu-El  In  Provi- 
dence, RX  While  in  the  active  rabbinate, 
he  became  the  first  director  of  the  Na- 
tional Academy  for  Adult  Jewish  Studies 
of  the  Jewish  Theological  Seminary  in 
1940  and  served  in  that  capacity  for  14 
years. 

He  has  written  extensively  on  the  need 
for  revitalizing  the  ancient  Jewish  tra- 
dition of  lifelong  learning  and  has  de- 
veloped methods,  materials,  and  tech- 
niques for  the  achievement  of  this  goaL 
He  brought  a  new  dimension  of  vitality 
and  usefulness  to  the  American  syna- 
gogue by  advocating  the  establishment 
of  schools  for  adults,  along  with  schools 
for  children,  within  the  congregational 
program. 

During  the  28  years  of  his  rabbinate 
In  Baltimore,  Rabbi  Goldman  has  served 
as  president  of  some  of  the  most  impor- 
tant Jewish  community  agencies,  includ- 
ing the  Baltimore  Zionist  District,  the 
Baltimore  Jewish  Council,  the  Baltimore 
Board  of  Rabbis,  and  the  Jewish  His- 
torical Society  of  Maryland. 

During  Rabbi  Goldman's  presidency  of 
the  Baltimore  Jewish  Council,  the  threat 
to  the  survival  of  the  State  of  Israel 
reached  a  high  point  in  the  6-day  war. 
It  was  during  this  period  that  Rabbi 
Goldman  and  the  council  organized  the 
largest  Jewish  mass  meeting  in  the  his- 
tory of  the  Baltimore  community.  It  was 
on  the  first  Sunday  night  in  June  1967, 
at  the  Plkesville  Armory,  and  the  news- 
papers the  next  day  reported  that  more 
than  6,000  persons  attended. 

Diu-lng  Rabbi  Goldman's  presidency 
of  the  Jewish  Historical  Society,  there 
was  a  noticeable  increase  L\  the  member- 
ship and  the  programing  of  this  impor- 
tant communal  agency. 

These  are  all  organizations  within  the 
Jewish  community.  Rabbi  Goldman  also 
has  been  a  leader  in  the  general  com- 
munity of  Baltimore.  He  serve»_  as  vice 
chairman  for  18  years  of  the  Maryland 
Commission  on  Human  Relations  and, 
with  Cardinal  Shehan,  was  cofounder 
and  cochatrman  of  the  Interf  aitli  Coun- 
cil of  Greater  Baltimore.  In  these  posi- 
tions, Rabbi  Goldman  worked  for  the 
passage  of  civU  rights  legislation  for  the 
State  in  the  general  assembly  and  in 
the  community,  and  helped  launch  a 
practical  program  of  social  action  on  an 
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interfaith  basis  for  the  benefit  of  the 
total  community. 

He  long  has  been  known  and  respected 
as  a  Jewish  goodwill  ambassador,  and 
still  serves  in  that  capacity  as  a  mem- 
ber of  the  Ecumenical  Commission  of 
the  Catholic  Archdiocese  of  Baltimore. 

This  Is  only  a  fragment  of  the  record 
of  distinguished  service  to  the  city  of 
Baltimcre.  the  State  of  Maryland,  and 
the  American  Jewish  community  that 
Rabbi  Goldman  has  developed.  Just  as 
importan-  is  the  inspiration  that  he  has 
provided  to  all  who  have  come  to  know 
him.  I  am  pleased  and  honored  to  be 
Included  among  his  friends,  and  I  know 
my  colleagues  In  the  Senate  Join  me  In 
wishing  him  weU  upon  the  occasion  of 
his  retirement. 


HOW  OTHERS  SEE  US 

Mr.  MATHIAS.  Mr.  President,  I  am 
very  pleased  to  bring  to  the  attention  of 
my  colleagues  what  I  consider  to  be  one 
of  the  most  ronarkable  studies  of  public 
opinion  ccmpiled  in  recent  years.  Lloyd 
A.  Free,  the  president  of  the  Institute 
for  International  Research,  has  poDed 
representative  samples  of  the  leadership 
and  the  people  of  Western  Europe,  Ja- 
pan, Mexico,  Brazil,  and  Canada  In  a 
single,  integrated  questionnaire.  He  was 
commissioned  to  do  this  by  the  Commis- 
sion on  Critical  Choices  for  Americans, 
which  wanted  to  determine  the  basic  at- 
titudes of  these  leaders  and  peoples  to- 
ward the  United  States,  and  toward  their 
own  future. 

His  resulting  book,  entitled  "How 
Others  See  Us,"  is  the  first  of  a  series 
of  14  volumes  on  national  and  interna- 
tional affairs  to  be  produced  by  the  Com- 
mission on  Critical  Choices.  The  second 
book  to  appear,  "The  Americans;  1976" 
Is  edited  by  Irving  Krlstol  and  Paul 
Weaver.  It  contains  16  essays  that  focus 
on  the  human  values  imderlying  selected 
U.S.  Institutions.  The  series  is  be- 
ing published  by  Lexington  Books,  a 
division  of  D.C.  Heath  and  Co.  of  Lexing- 
ton, Mass.,  through  1976.  "How  Others 
See  Us,"  by  Lloyd  A.  Free,  with  its  chal- 
lenges to  almost  all  the  previous  as- 
sumptions about  our  alliances  is  a  fitting 
opener  to  what  should  be  a  distinguished 
series.  I  commend  it  to  my  colleagues  as 
a  stimulating  work. 


BOB  REBEIN— A  RECORD  OF  SERV- 
ICE AT  THE  ICC 

Mr.  DOLE.  Mr.  President,  far  too  often 
bureaucrats  are  made  the  target  of  those 
who  would  point  to  and  lament  the 
shortcomings  of  Government.  It  is  easy 
to  make  our  civil  servants  the  scapegoat 
for  all  the  ills  of  democracy,  particularly 
in  an  election  year. 

Unfortunately,  this  scorn  is  misplaced 
and  often  clouds  the  reputations  of  those 
who  day  in  and  day  out  perform  their 
duties  with  distinction  and  honor.  There 
are  literally  thousands  of  these  dedi- 
cated men  and  women  at  all  levels  of 
our  Government.  And  today,  I  would  like 
to  pay  tribute  to  one  of  them — Robert 
L.  Rebein,  the  managing  director  of  the 
Interstate  Commerce  Commission,  a  fel- 


low Kansan,  and  a  dedicated  cItH  ser- 
vant. 

Bob  Rebein  has  contributed  signifi- 
cantly to  a  large  number  of  internal  re- 
forms which  have  made  our  regulatory 
process  more  effective  smd  has  given  our 
taxpayers  a  more  efficient  forum  to  ad- 
dress their  transportation  needs.  Under 
his  leadership,  administrative  actions 
were  planned,  initiated,  and  Imple- 
mented to  help  the  Commission  elimi- 
nate red  tape,  waste,  and  bring  about 
greater  cost  savings  and  productivity  in 
all  areas  of  its  operations.  From  com- 
puter technology — which  he  stroigth- 
ened  in  the  Commission — to  Innovative 
program  and  personnel  management 
and  fiscal  contrc^,  his  achievements 
have  left  their  mark  in  this  important 
regulatory  agency. 

The  ICC  enjoys  the  reputation  of  be- 
ing a  great  organization  In  which  to 
work  and  a  great  organization  with 
which  to  do  business.  Bob's  versatile 
talents.  Insights,  and  accomplishments 
have  helped  to  make  the  ICC  such  an 
organization. 

I  wish  to  Join  with  evwyone  who 
knows  Bob  In  paying  tribute  to  him  for 
the  great  service  he  has  rendered.  He 
will  soon  be  leaving  his  ICC  position  to 
take  an  executive  position  with  the  IRS 
in  June.  We  wish  him  well  in  his  new  as- 
signment, and  know  he  will  continue  to 
utilize  his  versatile  sklUs  in  this  new  ^ 
position.  Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  press  release  issued  by  ICC  Chair- 
man George  M.  Stafford  annoimclng  Mr. 
Rebeins  departure  from  the  Commis- 
sicMi. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Interstate  ComcEBcs  Commissioh, 

Washington.  D.C,  May  17, 1978. 

Makaging  DisBcroR  Bxbkik  To  Lkavx;  Chab- 
MAN    Staftord    Lauds    Accomplishments 

Interstate  Commerce  Commission  Chair- 
man George  M.  Stafford  today  paid  special 
tribute  to  Robert  L.  Rebein.  the  Commis- 
sion's Managing  DirecttM-,  who  wUl  be  moving 
to  an  executive  position  with  the  Internal 
Revenue  Service  in  June. 

In  his  five  years  at  the  ICC — first  as  Assist- 
ant w^niiging  Director  and  later  as  Manag- 
ing Director — Rebein,  46.  was  directly  respon- 
sible for  a  large  number  of  far-reaching 
Internal  reforms  which  helped  to  eliminate 
costly  red  tape  and  put  the  agency  on  a  sound 
fiscal  basis.  During  his  tenure,  several  blue 
ribbon  studies  and  an  In-depth  examination 
of  the  ICC's  compliance  program  were  under- 
taken at  Rebeln's  direction,  and  presently 
are  at  the  focal  point  of  an  on-gotng  Com- 
mission effort  to  make  surface  transportation 
regrulatlon  more  responsive  to  the  public's* 
Interest  and  needs. 

Among  many  of  the  changes  effected  under 
Rebeln's  direction  were  the  Introduction  of 
budgetary  controls,  a  system  of  office  and 
bureau  reappraisals  to  help  reduce  regulatory 
time  lags  and  speed  case  processing,  advanced 
computer  techncdogy,  a  new  set  of  procure- 
ment procedures,  and  an  expsoided  Commis- 
sion training  program  for  both  processional 
and  clerical  employees. 

"During  Mr.  Rebeln's  time  here,  he  has 
shown  himself  to  be  a  true  professional  and 
dedicated  public  servant  In  every  respect." 
Chairman  Stafford  said.  "On  behalf  of  every- 
one at  the  Commission,  we  vrtsh  him  well 
and  contlaued  success  as  he  moves  to  his  new 
position." 
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THE  INDEPENDENCE  OF  THE 
FEDERAL  RESERVE 

Mr.  PERCY.  Mr.  President,  the  Fed- 
eral Reserve  was  established  in  1913  as 
an  independent,  nonpartisan  body. 
Measiires  to  further  insure  its  independ- 
ence have  been  enacted  during  the  in- 
tervening years.  However,  recently  there 
has  been  an  increasing  and  disturbing 
tendency  to  blame  the  Federal  Reserve 
for  real  or  perceived  failures  in  the  econ- 
omy and  to  recommend  greater  execu- 
tive or  legislative  political  control  of  the 
Federal  Reserve  as  a  solution. 

In  point  of  fact,  the  economic  prob- 
lems we  have  suffered  in  recent  years 
must  be  laid  in  part  to  poorly  conceived 
fiscal  policy,  if  the  nonsystem  we  op- 
erated under  prior  to  implementation  of 
the  Budget  Reform  Act  can  be  said  to 
have  produced  policy.  Furthermore,  ex- 
cessive deficit  spending  has  often  forced 
the  restrictive  monetary  policies  that 
opponents  of  Federal  Reserve  independ- 
ence have  deplored. 

The  independence  of  the  Federal  Re- 
serve is  the  key  to  three  aspects  of  the 
Bocu-d's  operation  that  make  it  far  su- 
perior to  either  the  executive  or  legis- 
lative branches  guiding  the  Nation's 
monetary  affairs.  First,  the  Board  Is  not 
subject  to  or  influenced  by  political  re- 
percussions from  actions  which  are  ini- 
tially unpopular;  second,  the  Board  is 
not  bound  by  the  political  programs  of  a 
particular  administration  or  party;  and 
third,  the  Board  can  move  quickly  and 
decisively  as  economic  conditions 
change.  As  Chairman  Bums  states : 

Flexibility  is  th©  great  virtu©  of  Instru- 
ments of  monetary  and  credit  policy. 
Changes  In  the  course  of  monetary  policy  can 
be  made  promptly  and — If  need  be^fre- 
quently.  Under  oiir  scheme  of  governmen- 
tal organization,  the  Federal  Reserve  c«ai 
make  the  bard  decisions  that  might  Jee 
avoided  by  decision-makers  subject  to  tMV 
day-to-day  pressiires  of  political  life. 

Mr.  President,  before  moving  to  re- 
strict the  independence  that  has  allowed 
the  Federal  Reserve  to  act  as  an  effec- 
tive agent  in  the  fight  against  inflation, 
I  urge  my  colleagues  to  heed  Chairman 
Bums'  cautions.  I  ask  unanimous  con- 
sent that  the  text  of  a  May  22  com- 
mencement address  by  Chairman  Arthur 
Bums  at  Bryant  College  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Independence  of  the  Federal  Reserve 
System 

(By  Arthur  F.  Burns) 

It  is  a  pleasure  to  be  here  on  this  beautiful 
campus  and  to  Join  the  audience  in  honoring 
the  graduating  class  of  Bryant  CoUege. 

In  earlier  and  calmer  times,  it  was  ciistom- 
ary  for  a  commencement  orator  to  address 
the  principles  of  life  that  he  thought  would 
be  most  helpful  to  members  of  the  graduat- 
ing class.  Such  pronouncements  are  less  fit- 
ting m  our  turbulent  age,  which  has  sharply 
narrowed  the  gap  in  knowledge — if  not  also 
in  wisdom — that  once  separated  the  genera- 
tions. 

Tet  each  of  us,  and  here  your  elders  may 
have  some  advantage,  has  had  opportunity 
to  reflect  with  more  than  ordinary  care  on 
his  own  range  of  responsibilities.  I  therefore 
want  to  share  with  you  today  a  few  thoughts 
about   the   Federal   Reserve   System,   which 


serves  as  oni  Nation's  authority  for  control- 
ling the  supply  of  money  and  credit. 

Industrial  nations,  including  our  own, 
nowadays  rely  heavily  on  monetary  policy  to 
promote  expansion  of  production  and  em- 
ployment, to  limit  any  decline  that  may  oc- 
cur in  overall  economic  activity,  or  to  blunt 
the  forces  of  inflation. 

There  are  two  major  reasons  for  the  em- 
phasis on  monetary  policy.  In  the  first  place, 
manipulation  of  governmental  expenditures 
has  proj^d  to  be  a  rather  clumsy  device  for 
dealing  with  rapidly  changing  economic 
devel^Akients.  Secondly,  the  process  of  reach- 
ing qT^  consensus  on  needed  tax  changes 
xisually  turns  out  to  be  complex  and  tlme- 
oonsumlng.  Experience  has  thus  taught  us 
that  alterations  of  fiscal  policy,  once  under- 
taken, frequently  have  a  large  part  of  their 
economic  effect  too  late  to  be  of  much  value 
In  moderating  fluctuations  In  business 
activity. 

Even  when  the  economy  is  booming,  legis- 
latures are  rarely  willing  to  Increase  tax  rates 
or  to  restrain  the  rising  curve  of  govern- 
mental expenditures.  Such  reluctance  also 
limits  the  discretionary  use  of  fiscal  meastires 
to  counter  the  forces  of  recession  that  de- 
velop from  time  to  time  in  a  free  enterprise 
economy.  Once  reduced,  tax  rates  cannot 
easily  be  increased  again,  and  new  expendi- 
ture programs  to  stimulate  a  lagging  econ- 
omy all  too  often  are  the  source  of  a  new 
Inflationary  problem  later  on. 

Fortunately,  monetary  policy  Is  relatively 
free  of  these  shortcomings.  Flexibility  Is  the 
great  virtue  of  instruments  of  monetary  and 
credit  policy.  Changes  in  the  course  of 
monetary  policy  can  be  made  promptly  and — 
if  need  be — frequently. 

Under  our  scheme  of  governmental  orga- 
nization, the  Federal  Reserve  can  make  the 
hard  decisions  that  might  be  avoided  by 
decision-makers  subject  to  the  day-to-day 
pressures  of  political  life.  And  experience  In- 
dicates that  the  effects  of  substantial  changes 
in  the  supply  of  money  and  credit  are  rather 
speedily  transmitted  through  flnanclal  mar- 
kets to  the  workshops  of  the  economy — that 
is,  our  factories,  mines,  construction  yards, 
and  the  range  of  service  establishments. 

The  founders  of  the  Federal  Reserve  Sys- 
tem were  well  aware  of  the  dangers  that 
would  inhere  in  the  creation  of  a  monetary 
authority  subservient  to  the  executive  branch 
of  government — and  thus  subject  to  political 
manipulation.  Senator  Nelson  Aldrlcb, 
Chairman  of  the  National  Monetary  Com- 
mission, whose  Investigations  of  centiral 
banking  laid  the  basis  for  establishing  the 
Federal  Reserve  System,  was  deeply  impressed 
with  the  need  for  a  strong  monetary  au- 
thority capable  of  exercising  discipline  over 
the  financial  affairs  of  a  nation.  Carter  Glass, 
Chairman  of  the  House  Banking  and  Cur- 
rency CoDMnittee  when  the  Federal  Reserve 
Act  was  passed  In  1913,  reported  that  the 
Conamlttee  regarded  the  Fed'jral  Reserve 
Board  "as  a  distinctly  nonpartisan  organiza- 
tion whose  functions  are  to  be  wholly  di- 
vorced from  politics."  That  view  was  fully 
shared  by  President  Woodrow  Wilson,  who 
was  extremely  careful  to  avoid  any  sugges- 
tion of  interference  with  the  newly-created 
monetary  authority,  thereby  setting  a  prece- 
dent that  has  been  usually  followed  by  suc- 
ceeding Presidents. 

The  concept  of  Independence  of  the  mone- 
tary authority  within  the  structure  of  gov- 
ernment is  congenial  to  the  basic  principles 
of  our  Constitution.  As  Alexander  Hamilton 
put  it  in  one  of  the  Federalist  Papers,  our 
system  of  government  is  based  on  the  pre- 
cept that  partitions  between  the  various 
brtmches  of  government  "ought  to  be  so  con- 
trived as  to  render  the  one  independent  of 
the  other."  Such  a  division  of  power,  accord- 
ing to  another  of  the  Federalist  Papers,  is 
"essential  to  the  preservation  of  liberty." 

The  principle  of  independence  of  the 
monetary  authority  within  the  structure  of 


our  Federal  Government  was  embodied  in 
the  original  Federal  Reserve  Act  in  several 
ways.  First,  individuals  appointed  to  the 
Federal  Reserve  Board  by  the  President  were 
to  have  lO-year  terms,  and  they  could  be 
removed  from  office  only  for  cause.  A  Presi- 
dent could  not,  therefore,  remove  ?.  Board 
Member  from  office  simply  because  be  dis- 
agreed with  his  views,  and  the  term  of  office 
was  long  enough  to  minimize  the  threat  of 
covert  political  pressure  on  Board  Members. 
Moreover,  the  law  provided  for  staggered 
terms  in  order  to  avoid  Presidential  "pack- 
ing" of  the  monetary  authority. 

Second,  the  newly-created  Federal  Reserve 
Board  was  required  to  rej>ort  on,  and  to 
account  for,  its  actions  to  the  legislative 
branch  of  government,  not  to  the  Admin- 
istration. 

Third,  the  operations  of  the  Federsl 
Reserve  System  were  to  be  financed  from  its 
own  Internal  sources,  and  thus  protected 
from  the  political  pressures  that  may  be 
exercised  through  the  congressional  appro- 
priations process. 

Fourth,  power  was  to  be  diffused  within 
the  Federal  Reserve  System,  so  that  the 
interests  of  borrowers,  lenders,  and  the  gen- 
eral public  were  to  be  recognized  and  blended 
In  the  new  regional  Federal  Reserve  Banks. 

In  the  years  that  followed  creation  of  tbe 
Federal  Reserve  System,  experience — par- 
ticularly during  the  Great  Depression — sug- 
gested that  the  degree  of  Independence  as- 
signed to  tbe  monetary  authority  was 
Insufficient.  Tbe  Banking  Acts  of  1933  and 
1935  soxight  to  rectify  this  and  other  de- 
fects In  the  flnanclal  structure. 

Under  the  new  legislation,  the  Secretary 
of  tbe  Treasury  and  the  Comptroller  of  the 
Currency,  who  originally  were  ex  officio 
members  of  the  Board,  were  relieved  of  this 
responsibility.  The  terms  of  the  members 
of  the  Board  were  lengthened  from  10  years 
to  13  years,  and  then  to  14  years,  to  insulate 
the  Board  still  more  from  political  pressures. 
A  new  agency — the  Federal  Open  Market 
Committee,  Including  representatives  of  the 
regional  Federal  Reserve  Banks  as  well  as 
members  of  the  Board  located  in  Washing- 
ton— was  established  to  conduct  open- 
market  operations,  which  by  tbe  early  I930's 
bad  come  to  play  a  major  role  In  imple- 
menting monetary  policy.  Moreover,  the 
principle  was  reaffirmed  that  funds  used  by 
the  Federal  Reserve  to  finance  its  operations 
were  not  to  be  construed  as  government 
funds  or  as  appropriated  monies.  All  of  these 
legislative  changes  strengthened  the  abllltr 
of  the  Federal  Reserve  System  to  resist  efforts 
by  the  Treasury,  or  the  White  House,  or 
any  other  agency  in  the  executive  branch 
to  Influence  unduly  the  course  of  monetary 
and  credit  policy. 

Senator  Carter  Glass  once  stated  that  in- 
telligent and  fearless  performance  of  the 
functions  of  the  monetary  authority  "in- 
volves as  much  of  sanctity  and  of  conse- 
quence to  the  American  people  as  a  like 
discharge  of  duty  by  the  Supreme  Court  of 
the  United  States."  We  at  the  Federal  Re- 
serve have  In  fact  sought  to  model  our  con- 
duct on  that  of  the  Supreme  Court. 

In  the  exercise  of  our  adjudicatory  respon- 
sibilities, the  members  of  the  Board  scrupu- 
lously avoid  any  contact  with  Interested 
parties.  In  our  deliberations  on  monetary 
and  credit  policies,  not  the  slightest  con- 
sideration Is  given  to  questions  of  political 
partisanship.  Every  member  of  the  Board, 
and  every  member  of  the  Federal  Open  Mar- 
ket Committee,  weighs  the  issues  of  mone- 
tary and  credit  policy  solely  from  the  view- 
point of  the  public  Interest  and  the  general 
welfare.  My  colleagues  at  the  Federal  Reserve 
are  highly  qualified  Individuals  possessing 
a  diversity  of  skills  essential  to  the  man- 
agement of  the  nation's  flnanclal  affairs. 
They  live  and  work  vmder  a  Spartan  code 
that  avoids  political  entanglement,  conflicts 
of  interest,  or  even  the  appearance  of  such 
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conflicts.  At  tbe  same  time,  the  members 
of  the  Board,  particularly  Its  Qbalrman, 
maintain  close  contact  with  members  of 
the  Executive  and  the  Congress  In  order  to 
asBure  that  tbe  activities  of  the  Federal 
Beeerve  are  appropriately  coordinated  with 
what  other  branches  of  government  are 
doing. 

Our  system  of  monetary  management,  I 
believe.  Is  thus  working  In  the  way  the 
founders  of  the  Federal  Reserve  Intended. 
Nonetheless,  there  are  now,  as  there  have 
been  over  the  years,  some  weU-meanlng  m- 
dividuals  In  our  country  who  believe  that 
the  authority  of  tbe  Federal  Reserve  to  make 
decisions  about  the  course  of  monetary  pol- 
icy should  be  circumscribed.  The  speclflc 
proposals  that  have  been  put  forth  over  the 
years  differ  greatly,  but  they  tisually  have 
had  one  feature  in  common — namely,  con- 
trol by  tbe  Executive  Branch  of  government 
over  the  monetary  authority. 

A  move  In  this  direction  woTild  be  unwise 
and  even  dangeroiis.  It  Is  encouraging  to 
find  that,  despite  occasional  outbursts  of 
temper,  a  majority  of  the  CoiLgress  share 
this  belief.  I  doubt  that  the  American  people 
would  want  to  see  the  power  to  create  money 
lodged  In  the  presidency — which  may  mean 
that  it  would  in  fact  be  exercised  by  political 
aides  In  the  White  House.  Such  a  step  would 
create  a  potential  for  political  mischief  or 
abuse  on  a  larger  scale  than  we  have  yet 
seen.  Certainly,  If  the  spending  propensities 
of  the  Federal  officials  were  given  freer  rein, 
the  inflationary  tendency  that  weakened  our 
economy  over  much  of  the  past  decade  would 
in  all  likelihood  be  aggravated. 

The  need  for  a  strong  monetary  authority 
to  dlsclpUne  the  Inflationary  tendency  inher- 
ent in  modern  economies  is  evident  from  the 
historical  experience  of  the  nations  around 
the  world.  Among  the  major  industrial 
countries,  Wbst  Germany  and  the  United 
States  appear  to  have  achieved  the  greatest 
successes — albeit  -voefuUy  Insufficient  suc- 
cess— in  resisting  Inflationary  pressures  In  the 
period  since  World  War  n.  It  is  no  accident 
that  both  countries  have  strong  central 
banks.  In  some  other  countries,  where  the 
monetary  authority  is  dominated  by  the  Ex- 
ecutive or  the  legislature.  Inflationary  finan- 
cial policies  have  brou^t  economic  chaos 
and  even  extinguished  political  freedom. 

It  is.  of  course,  essential  that  the  monetary 
authority  observe  the  spirit  as  well  as  the 
letter  of  our  laws.  In  our  democratic  society 
the  independence  of  a  governmental  agency 
can  never  be  absolute.  The  Federal  Reserve 
System  is  thus  subject  not  only  to  the  pro- 
visions of  the  Federal  Reserve  Act,  but  also 
to  the  Employment  Act  and  numerous  other 
statutes.  The  original  design  of  the  Federal 
Reserve  System  recognized  this  duty  by  re- 
quiring the  Federal  Reserve  to  account  for 
its  stewardship  to  the  Congress.  The  over- 
sight responsibiUtles  of  the  Congress  for  the 
conduct  of  the  monetary  authority  do  not, 
however,  require  congressional  Involvement 
in  the  details  of  implementing  monetary 
policy.  The  technical  complexities  of  adjust- 
ing monetary  or  credit  instruments  to  the 
needs  of  a  modern  Industrial  economy  are 
far  too  great  to  be  dealt  with  by  a  large 
deliberative  Ijody.  At  the  same  time,  there 
Is  a  significant  role  for  the  Congress  in  setting 
forth  the  economic  and  flnanclal  objectives 
that  the  monetary  authority  is  expected  to 
observe  and  honor. 

Over  the  past  year,  the  Congress  has  been 
exercishig  its  vital  oversight  function 
through  a  new  and  more  systematic  proce- 
dure, spelled  out  in  House  Concurrent  Reso- 
lution No.  133.  That  resolution  requires  th© 
Federal  Reserve  to  report  to  the  Congress  at 
quarterly  Intervals  on  the  course  of  monetary 
policy,  and  to  project  ranges  of  growth  In  the 
major  monetary  and  credit  aggregates  for  the 
■5  car  ahead. 


We  at  the  Federal  Reserve  regard  the  dia- 
logue between  the  monetary  authority  and 
the  C<mgre8s  stimulated  by  the  C<Hic\irrent 
BeeoluticNi  as  constructive.  It  has  given  the 
Congress  a  better  opportunity  to  express  Its 
views  on  the  appropriateness  of  our  actions. 
It  has  also  provided  us  at  the  Federal  Re- 
serve with  an  opportunity  to  explain  fully 
the  reasons  of  our  actions,  and  to  communi- 
cate to  the  Congress  and  to  the  public  at 
large  our  Arm  Intention  to  adhere  to  a 
course  of  monetary  policy  that  is  consistent 
not  only  with  contmued  economic  expansion 
at  a  satisfactory  rate,  but  also  with  further 
gradual  unwinding  of  Inflationary  tendencies. 

Such  a  course  of  policy,  I  believe.  Is  the 
only  option  open  to  us  If  we  as  a  natlcHi 
are  to  have  any  hope  of  regaining  price  sta- 
bility and  maintaining  a  robust  economy. 
Our  country  is  passing  through  a  fateful 
stage  In  Its  history.  Economic,  social,  and 
political  trends  of  the  past  several  decades 
have  released  powerful  fences  of  Inflation 
that  threaten  the  vitality  of  our  economy 
and  the  freedom  of  our  people. 

Defeating  the  forces  of  Inflation  requires 
determined  action.  Greater  discipline  is 
needed  in  our  fiscal  affairs,  and  structural  re- 
forms are  required  to  Improve  the  function- 
ing of  ovu'  labor  and  product  markets.  But 
all  such  reforms  would  come  to  naught  In 
the  absence  of  a  prudent  course  of  monetary 
policy.  At  this  critical  time  In  our  histcxy, 
any  Interference  with  the  ability  of  the  Fed- 
eral Reserve  to  stick  to  a  moderate  rate  of 
monetary  expansion  could  have  grave  conse- 
quences for  the  economic  and  political  future 
of  our  country. 


SMALL  BUSINESS  COMMITTEE  AD- 
VANCES THE  CAUSE  OP  FAMILY 
FARM  AND  SMALL  BUSINESS 
ESTATE  AND  GIFT  TAX  LEGISLA- 
TION 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  report  that  the  Senate  Small 
Business  Committee,  of  which  I  am  a 
member,  is  taking  a  leading  part  in  de- 
veloping estate  and  gift  tax  reform  legis- 
lation for  the  benefit  of  family  farms  and 
small  and  Independent  businesses. 

Under  the  chairmanship  of  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson),  the 
committee  conducted  public  hearings  in 
the  Midwest  last  year  in  Minneapolis, 
Minn.,  and  LaCrosse,  Wis.,  and  also 
heard  from  experts  in  Washington.  D.C., 
on  September  23, 1975.  This  investigation 
became  the  basis  for  a  series  of  bills 
breaking  new  ground  in  this  area  which 
has  not  been  changed  since  1942,  an  en- 
tire generation  ago. 

The  comprehensive  Small  Business 
Estate  and  Gift  Tax  Reform  Act 
^S.  2819)  was  the  first  to  propose  an  in- 
crease in  the  gift  tax  at  a  level  equal  to 
estate  tax  relief.  Two  further  bills 
(S.  3139  and  S.  3140)  proposed  the  use 
of  credits  equivalent  to  exemptions  and 
also  introduced  the  idea  of  concentrating 
the  relief  on  family  farms  and  small 
business  by  means  of  an  additional 
credit. 

The  most  recent  legislation  introduced 
on  May  21  (S.  3478)  contains  several  re- 
finements of  earlier  bills,  and  also  pro- 
poses on  innovative  common  credit  for 
estate  and  gift  tax  transfers,  and  a  15- 
year  deferral  of  estate  taxes,  with  pay- 
ment of  interest  only  for  the  first  3  years 
at  the  cost-of -money  to  the  Federal  Gov- 
ernment, plus  one-fourth  of  1  percent. 


A  few  days  later,  on  May  24,  the  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee (Mr.  Uluun)  Introduced  a  bill 
(ILR.  13966)  which  Is  similar  to  many  of 
the  Small  Business  Committee  recom-> 
mendatlons,  although  different  In  other 
aspects. 

I  believe  that  Senator  Nelsow's  bill, 
representing  the  continuing  efforts  of 
the  State  Small  Business  Committee,  de- 
serves to  be  closely  analyzed  by  all  con- 
cerned, and  for  th&t  purpose.  I  ask 
unanimous  consent  that  a  sectlon-by- 
sectlon  analysis  of  the  bill  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection  the  analysis 
was  ordered  to  he  printed  in  the  Record. 

(See  exhibit  No.  1.) 

I  hope  that  our  activity  will  be  success- 
ful in  bringing  about  meaningful  estate 
and  gift  tax  reform  for  family  farms  and 
small  businesses  during  this  session  of 
Congress. 

THE    PBOBLEK 

As  this  body  Is  aware,  there  have  been 
no  changes  In  the  flxed-doUar  limitations 
of  the  estate  and  gift  tax  for  tbe  last  34 
years.  During  this  time,  general  Inflation 
has  Increased  almost  300  percent.  However, 
the  cost  of  tangible  business  and  farm  assets 
have  soared  even  higher,  in  some  cases  as 
much  as  1,000  percent,  depending  on  the 
worth  of  the  farm  acreage  In  different  parts 
of  the  country.  This  is  causing  an  acute  prob- 
lem to  farmers  and  businessmen  wishing 
their  children  to  take  over  the  enterprises 
which  they  have  nurtured  throughout  their 
lifetimes.  It  has  also  brought  the  country 
to  a  point  of  decision  about  whether  we  wish 
to  continue  farms  and  businesses  In  family 
and  local  ownership. 

POSSIBLS  SOLUTIONS  EXFLOSEO 

The  Senate  SmaU  Business  Committee, 
which  I  serve  as  chairman,  has  made  an  in- 
tensive investigation  of  this  area  since  mid- 
1975,  in  an  effort  to  Identify  the  problems 
and  to  prepare  solutions  which  are  practical 
and  responsible  from  a  budgetary  standpoint. 

These  studies  resulted  in  the  formation  of 
the  following  bills  for  revising  estate  and  gift 
tax  laws  in  behalf  of  small  family  enterprise: 

S.  2394 — the  Mondale-Kelson  bill. 

S.  2819 — the  Nelson-Mondale-Humphrey 
"Small  Business  Estate  and  Gift  Tax  Reform 
Act". 

S.  3139  and  S.  3140 — the  Nelson-Packwood 
bills  proposing  a  credit  mechanism  as  an  al- 
ternative to  the  exemption. 

We  were  most  gratified  when  the  President 
joined  with  the  congressional  advocates  by 
making  proposals  on  January  5  and  March  5, 
1976,  which  have  undoubtedly  advanced  the 
public  and  congressional  discussion  of  these 
Important  poller  matters. 

The  Small  Business  Committee  has  con- 
tinued its  study,  and  testimony  summarizing 
this  work  was  rendered  by  myself  and  the 
Senator  from  Oregon  (Mr.  Packwood)  and 
the  Senator  from  Colorado  (Mr.  Hasktll) 
before  the  House  Ways  and  Means  Commit- 
tee on  March  16.  On  May  17,  I  also  testified 
at  the  Senate  Finance  Committee  hearing  on 
this  subject,  to  update  the  committee's  ob- 
servations and  suggestions.  We  were  pleased 
to  observe  on  that  occasion  that  the  Senator 
from  Massachusetts  (Mr.  Kfnnedt)  also  ad- 
vanced positive  proposals  for  reUef  of  farms 
and  small  business  which  are  quite  simUar 
to  those  of  the  conmiittee. 

The  bill  being  introduced  today  contains 
several  of  the  more  recent  rec<»nmendation3 
stemming  from  our  research  which  we  feel 
have  several  advantages  ovo'  earlier  bills. 
We  feel  that  It  would  be  helpful  for  the  tax- 
writing  committees  to  have  them  In  bill  form 
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for  consideration  when  tb«  time  comes  to 
prepare  final  propoaala  In  executive  session. 
The  chairman  of  the  Ways  and  Means 
Committee  (Mr.  Uixscam)  Indicates  that  be 
expects  the  House  of  Representatives  to  act 
In  this  area  this  year.  The  Senate  Finance 
has  just  concluded  an  extra  day  of  hearings 
on  this  subject,  setting  the  steige  for  adopt- 
ing the  long  overdue  changes  in  this  session 
of  Congress. 

CONTINtnNG  EFFORTS 

I  want  to  emphasize  that  the  legislative 
prospects  for  tax  reform,  and  estate  and  gift 
tax  revision  in  partlculakr,  are  continuing  to 
evolve  almost  dally.  Our  committee  likewise 
wishes  to  continue  its  efforts.  After  the  Ways 
and  Means  Committee  makes  Its  proposals 
public,  we  may,  if  it  appears  to  serve  a  use- 
ful purpose,  consolidate  many  of  the  small 
business  proposals  which  appear  to  have  the 
greatest  merit  into  a  final  omnibus  small 
business  estate  and  gift  tax  bill.  In  all  events, 
we  will  try  to  be  of  maximum  assistance  to 
the  many  Members  of  this  body,  small  busi- 
ness and  farm  groups,  and  members  of  the 
public  who  are  concerned  with  continuation 
of  family  farms  and  small  business  in  this 
area. 

We  will  be  doing  all  we  can  to  bring  about 
the  consensus  In  this  matter  envisioned  by 
the  New  York  Times  editorial  of  May  10  so 
that  meaningful  estate  and  gift  tax  relief 
and  revision  legislation  can  be  enacted  dur- 
ing 1976. 

The  section -by-section  analysis  follows: 
Analysis  or  trz  Bnx 

EMAIX  BtTSnrESS  AND  FAMILT  VARIC  ZSTATX  TAX 
RIXIEP  AMENDIfXirrS 

The  following  is  a  brief  description  of  each 
of  the  provisions  of  this  bill  in  non-technical 
terms. 

Overall,  the  bill  is  Intended  to  provide  a 
framework  for  estate  and  gift  tax  relief  with 
proportionately  greater  benefits  of  a  $40,000 
credit  going  to  areas  of  greatest  need — the 
surviving  spouse  and  owners  of  small  and 
modest-sized  famUy  farms  and  small  busi- 
nesses. Estates  between  $600,000  and  t2  tnil- 
lion  and  those  not  possessing  buslnes.s  or 
farm  property  would  receive  a  t25,000  credit — 
approximately  2 '4  time  the  level  of  tax-free 
relief  provided  by  the  present  $60,000  exemp- 
tion. The  bill  also  provides  for  the  credit  to 
be  phased  down  and  otit,  so  that  wealthy 
estates  above  $2  million  would  not  enjoy 
windfall  benefits. 

The  bill  is  preliminarily  estimated  to  In- 
volve a  revenue  loss  of  approximately  $300 
million  less  than  President  Ford's  proposal, 
or  about  $800  million. 

Sec.  1.  Title:  "Small  Bu.slness  and  Family 
Farm  Estate  and  Gift  Tax  Relief  Amend- 
ments." 

Sec.  2.  Common  Credit:  There  are  presently 
two  separate  systems  for  estate  and  gift 
taxes,  with  separate  schedules,  exemptions, 
and  conditions.  The  bill  proposes  a  common 
credit  which  could  be  used  for  either  gift  or 
(to  the  extent  unused)  estate  property.  A 
single  credit  would  simplify  this  area  of  the 
law  and  would  be  another  step  closer  to  in- 
tegration of  the  two  taxes.  It  builds  upon 
the  concepts  advanced  in  the  bill  proposed 
by  many  Small  Business  Committee  members 
in  December  (S.  2819) ,  and  opens  the  way  to 
"full  Integration,  "  a  concept  which  is  increas- 
ingly attractive  but  beyond  the  resources  of 
the  Small  Business  Committee  to  develop. 

The  objective  of  a  common  credit  is  to 
restore  the  option  of  lifetime  gifts  of  busi- 
ness Interests  so  that  farms  and  businesses 
can  be  trausfened  while  the  older  generation 
Is  present  to  assist  in  the  transitional  prob- 
lems. The  present  gift  tax  exemption  of 
$30,000  seriously  inhibits  this  possibility. 

Phasedown:  In  S.  3139  Senators  Pack  wood 
and  Nelson  proposed  a  special  'family  enter- 
prise credit"  which  would  provide  the  addi- 
tional and  needed  relief  for  family  farms  and 


small  business,  accompanied  by  the  idea  of 
a  rapid  phasedown  for  the  larger  estates. 
This  bill  represents  an  additional  effort  to 
refine  this  concept,  which  appears  to  be  gain- 
ing additional  support. 

The  graduation  proposed  in  section  2016(c) 
which  would  be  added  by  section  2  of  this 
bill  builds  upon  this  concept.  It  attempts  to 
target  the  relief  for  family  farms  and  small 
businesses,  which  In  the  distribution  and 
manufacturing  fields  can  easily  reach  a  level 
of  $a  to  $3  million  in  as^ts  over  an  entre- 
preneur's 30-  or  40-year  career.  At  the  $2  mil- 
lion level,  the  relief  of  such  a  phased-down 
credit  would  taper  off  more  gradually  than 
in  S.  3139,  but  quickly  enough  to  avoid  wind- 
fall benefits. 

The  benefits  compared  to  present  law  ar« 
approximated  by  the  following  table: 

ESTATE  TAX  SAVINGS  OF  PHASEO-DOWN  J40,000  CREDIT' 
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i  $40,000  credit  for  small  businesMs  and  family  farm  propoity 
stoppM  down  pro  raU  $5,000  par  $100,000  of  taxabto  astato 
baiinning  batwaan  $300,000  and  lavaling  off  witti  a  $25,000 
eradit  between  $600,000  and  $2,000,000  and  phasing  down  to 
0  between  $2,000,000  and  $5,000,000. 

'  Gross  esUte  less  debts  and  funeral  expenses. 

1  Marital  deduction  of  $100,000  plus  50  percent  plus  $40,000 
phased-down  credit. 

Small  Business  and  Family  Farm  Property: 
The  property  eligible  for  the  extra  credit  up 
to  $600,000  Is  defined  in  section  2016(d)  as  a 
business  interest  in  a  company  or  firm  of  lees 
than  10  members,  pursuant  to  section  0166 
of  the  Internal  Revenue  Code  which  has  been 
actively  managed  by  the  decedent  for  6  years 
prior  to  death  and  which  constitutes  at  least 
35  percent  of  his  adjusted  gross  estate  or  50 
percent  of  his  taxable  estate. 

It  is  Intended  if  there  is  both  qualified 
and  unqualified  property  In  the  same  estate, 
that  the  two  types  of  credit  will  apply  pro 
rata.         M 

Sec.  3.  Increased  and  Graduated  Marital 
Deduction:  The  same  principles  of  gradua- 
tion are  next  applied  in  the  area  of  a  marital 
deduction,  subject  to  further  evaluation  In 
light  of  possible  problems  with  community 
property  states. 

The  proposal  in  this  bill  Ls  aimed  at  reme- 
dying one  of  the  worst  Inequalities  in  the 
present  estate  tax  law,  the  situation  where  a 
surviving  wife  cannot  prove  she  has  con- 
tributed "money  or  moneysworth"  to  build- 
ing up  the  estate,  and  therefore  faces  taxes 
on  what  both  marriage  partners  had  con- 
sidered partly  "hers." 

Originally  S.  2819,  suggested  a  formula  of 
$240,000,  plus  50  percent  of  the  remaining 
assets  be  allowed  as  a  marital  deduction. 
However,  the  adoption  of  a  sut>stantlally  in- 
creased credit  or  exemption  would  also  help 
the  surviving  wife  considerably.  Therefore, 
an  allowance  of  $100,000  plus  50  percent,  in 
combination  with  an  additional  exemption 
or  credit  is  therefore  proposed  as  sufficient. 

Also,  the  marital  deduction  would,  under 
this  bill,  be  phased  down  to  $100,000  plus 
25 ':o  of  the  amount  between  $300,000  and 
$1,000,000,  and  out  entirely  over  $1  million. 
This  should  provide  a  maximum  of  one-half 
million  tax  free  to  any  surviving  spouse,  plus 
the    additional    property    which    would    be 


likely  to  be  so  transferred  In  the  case  of 
more  sizable  estates,  so  that  the  survivor 
would  be  sure  to  have  very  generous  means 
of  support. 

Sec.  4.  Deferral:  The  Idea  for  a  prolonged 
extension  of  the  period  for  payment  of  the 
estate  tax  was  offered  by  President  Ford  in 
January  with  a  suggestion  of  a  2S-year 
period.  Many  observers  have  felt  that  length 
of  time  would  be  Impractical.  It  might  ul- 
timately Involve  two  estates.  Further,  dur- 
ing the  lifetime  of  the  stirvivor.  Improve- 
ments might  be  inhibited  because  title  to 
the  land  and  property  would  be  clouded  by 
a  lien  of  the  Internal  Revenue  Service. 

The  approach  contained  In  Section  4(b)  of 
this  bill  is  to  extend  the  present  deferral  of 
Section  6166  to  15  years,  and  allow  the  pay- 
ment of  only  Interest  for  the  first  3  years. 
The  Interest  rate  would  be  at  the  cost  of 
money  to  the  Federal  Government  plus  'i 
of  1  percent,  so  that  Treasury  wotild  not  lose 
on  such  transactions.  This  is  also  the  for- 
mula i^ilch  has  been  used  successfully  in 
Section  7(b)  5  of  the  Small  Business  Act. 

A  further  provision.  Section  4(a)  1,  woxtld 
permit  the  owner  of  a  business  interest  sub- 
stcmtlal  enough  to  be  potentially  disruptive 
of  the  business  if  immediately  liquidated— 
here  20% — to  defer  payment  of  the  tax  on 
the  portion  of  such  interest  up  to  $2,000,000. 
Such  Interests  would  not  necessarily  be  eli- 
gible for  the  business-credit  benefit  of  tbe 
bill  unless  fully  qualified  under  other  sec- 
tions of  the  bill. 

The  provisions  of  S.  2819  relating  to  reliev- 
ing the  executor  of  personal  liability  would 
be  a  desirable  adjunct  to  this  section  for 
the  ptirpoee  of  making  deferral  under  Sec 
tion  6166  a  practical  possibility.  They  are 
therefore  carried  over  to  Section  4(c)  and 
Section  2016(a) 4  added  by  Section  2  of  this 
bUI. 

Sec.  8.  Sztension  of  Redemption  Provision: 
This  earrles  over  and  updates  the  proposal 
contained  In  S.  2819  for  extension  of  the 
Section  303  redemption  period  by  making  it 
conform  to  the  deferral  provision  in  Sec- 
tion 4  above  and  reducing  the  eligibility 
standard  to  60%  ownership  In  the  case  of 
more  than  one  btisiness. 

Sec.  8.  Study.  Carries  over  the  S.  2819  pro- 
vision re:   Treasury  study  of  consequences 
of  estate  and  gift  teuc  limitations. 
S.  3478 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled. 
Section  1.  Short  title. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness and  Family  Farm  Estate  and  OUt  Tax 
Relief  Amendments". 
Sec.  2.  Common  gift  and  estate  tax  csEnrr. 

(a)  In  General. — Part  II  of  subchapter  A 
of  chapter  11  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  against  estate 
tax)  is  amended — 

(1)  by  redesignating  section  2016  as  2017, 
and 

(2)  by  Inserting  after  section  2015  the  fol- 
lowing new  section: 

"Sec.  2016.  Credit  Against  Tax. 

"(a)  General  Rule. — 

"(1)  General  credit. — There  is  allowed 
against  the  tax  imposed  by  section  2001  a 
credit  of  $25,000. 

"(2)  Qdalified  estate  credit. — If  the 
executor  of  a  qualified  estate  so  elects,  there 
is  allowed  against  the  tax  imposed  by  section 
2001  a  credit  of  $40,000  in  lieu  of  the  credit 
allowed  by  paragraph  ( 1 ) . 

"(b)  Reduction  of  Credit  for  Gift  Tax 
Use. — The  amount  of  the  credit  allowable 
under  subsection  (a)  shall  be  reduced  by  the 
amount  of  the  credit  allowable  to  the  tax- 
payer under  section  2521  claimed  by  the 
decedent  during  his  lifetime. 

"(c)  PHASEoirr  OF  Credit  for  Large  Es- 
tates.— The  amount  of  the  credit  allowable 
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under  this  section,  after  the  application  of 
subsection  (b),  shall  be  reduced — 

"(1)  In  the  case  of  a  qualified  estate  with 
respect  to  which  the  executor  elects  to  claim 
the  credit  determined  under  subsection  (a) 
(2),  by  an  amount  equal  to  6  percent  of  the 
amount  by  which  the  adjusted  gross  estate 
exceeds  $300,000  (but  such  amount  shall  not 
be  reduced  under  this  paragraph  below 
$25,000),  and 

"(2)  in  the  case  of  any  other  estate,  and 
in  the  case  of  an  estate  described  In  para- 
graph ( 1 ) ,  by  an  amount  equal  to  .83  per- 
cent of  the  amount  by  which  the  adjitsted 
gross   estate   exceeds   $2,000,000. 

"(2)  in  the  case  of  any  other  estate,  and 
in  the  case  of  an  estate  described  in  para- 
graph (1),  by  an  amount  equal  to  .83  per- 
cent of  '■•he  amount  by  which  the  adjusted 
gross  estate  exceeds  $2,000,000. 

"(d)   Dbftnition;   Special  Rules. — 

"(1)  Qualified  estates. — An  estate  quali- 
fies for  the  additional  credit  allowed  by 
paragraph  (2)  of  subsection  (a)  if  65  percent 
or  more  of  the  value  of  the  adjusted  gross 
estate  Is  attributable  to  a  qualified  property. 

"(2)  QuALXFiED  paoPERTT. — For  puTposes 
of  this  section,  the  term  'qualified  property' 
means  property  held  by  a  closely  held  busi- 
ness (within  the  meaning  of  section  6166(c) ) 
which  has  been  actively  managed  by  the 
decedent  or  his  immediate  family  for  the  60 
months  preceding  the  date  of  death  of  the 
decedent.  For  the  purposes  of  this  para- 
graph— 

"(A)  the  term  'immediate  family'  means 
the  spouse  of  the  decedent,  the  parent, 
brother,  sister,  child,  or  grandchild  of  the 
decedent,  and  the  spouse  or  child  of  the 
brother,  sister,  child,  or  grandchild  of  the 
decedent,  and 

"(B)  the  term  'active  management'  means 
the  principal  employment  of  the  decedent 
or  a  member  or  members  of  his  Immediate 
family,  and  the  exercise  of  substantial  per- 
sonal control  by  such  person  or  persons. 

"(3)  Recapture  of  credit  for  easlt  dis- 
PosmoN,  etc. — If  the  immediate  family  of 
the  decedent  does  not  own  and  actively  man- 
age the  qualifying  small  business  taken  into 
account  for  purposes  of  this  section  for  60 
months  after  the  date  of  death  of  the 
decedent,  the  liabUlty  of  the  estate  for  tax 
under  this  chapter  shall  be  increased  by  an 
amount  equal  to  the  excess  of  the  amount 
of  the  additional  credit  allowed  under  para- 
graph (2)  of  subsection  (a)  over  the  amotmt 
of  the  credit  allowed  under  paragraph  (1)  of 
subsection  <a». 

"(4)  Discharge  of  fiduciart  from  per- 
sonal liabilitt. — In  the  case  of  an  estate 
claiming  the  credit  provided  by  paragraph 
(2)  of  subsection  (a) ,  an  executor  may  apply 
for  and  be  granted  discharge  of  personal  lia- 
bility under  sections  2204  and  6166  for  any 
additional  tax  that  may  arise  because  of 
paragraph  (5).". 

(b)  Use  for  Gift  Tax  Purposes. — Section 
2521  of  such  Code  (relating  to  specific  exemp- 
tion)  is  amended  to  read  as  follows: 

'Sec.  2521.  Credit  against  tax. 

"There  Is  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  all  calendar 
quarters  of  a  citizen  or  resident  a  total  of 
125,000  for  gifts  of  property  which  Is  not 
qualified  property  (as  defined  in  section 
2016(d)  (2) )  and  $40,000  for  gifts  of  qualified 
property  (as  defined  in  section  20ie(d)(2)), 
but  the  total  credit  allowable  under  this 
section  shall  not  exceed  $40,000  in  any 
event.". 

(c)  Repeal  or  Estate  Tax  Exemption. — 
Section  2052  of  such  Code  (relating  to  ex- 
emption) is  repealed. 

(d)  Clerical  Amendments. — 

%X)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  11  of  auch  Code  Is 
amended  by  striking  out  the  item  relating 
to  section  2052. 


(2)  The  table  of  sections  tox  part  n  of 
subchapter  A  of  chapter  11  of  such  Code  Is 
amended  by  striking  out  the  last  item  and 
Inserting  In  lieu  thereof  the  following: 
"Sec.  2016.  Credit  against  tax. 

"Sec.   2017.   Recovery    of   taxes    claimed   as 
credit.". 

(3)  The  heading  of  subchapter  C  of  chap- 
ter 12  of  such  Code  Is  amended  by  inserting 
"Credit  and"  l>efore  "Deductions". 

(4)  The  table  of  sections  for  such  sub- 
chapter is  amended  by  striking  out  the  item 
relating  to  section  2521  and  Inserting  in  lieu 
thereof  the  following : 

"Sec.  2521.  Credit  against  tax.". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  estates  of 
decedents  dying  after  the  date  of  enactment 
of  this  Act  and  to  calendar  quarters  ending 
after  such  date. 
Sec.  3.  Increase  in  martial  deduction. 

(a)  In  General. — Section  2056  (c)  (1)  of 
the  Internal  Revenue  Code  of  1954  is 
amended  to  read  as  follows: 

"  ( 1 )  General  rule. — The  aggregate  amount 
of  the  deductions  allowed  under  this  sec- 
tion (computed  without  regard  to  this  sub- 
section) shall  not  exceed — 

"(A)  $100,000,  plus 

"(B)  an  amount  equal  to  60  percent  of 
the  amount  by  which  the  adjusted  gross 
estate  exceeds  $100,000  and  does  not  exceed 
$300,000,  plus 

"(C)  an  amount  equal  to  25  percent  of  the 
amount  by  which  the  adjusted  gross  estate 
exceeds  $300,000. 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  estates  of 
decedents  dying  after  the  date  of  enactment 
of  this  Act. 

Sec.  4.  Changes  in  present  law  applicable 
TO  clobelt-held  businesses,  etc. 

(a)  In  General. — Section  6166  (a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
extension  permitted)  is  amended  to  read  as 
follows : 

"(a)  Extension  Permittkd. — 

"(1)  General  rule. — If  the  value  of  an  in- 
terest In  a  cloeely  held  business  which  is 
included  in  determining  the  gross  estate  of 
a  decedent  who  was  (on  the  date  of  his 
death)  a  cltiisen  or  resident  of  the  United 
States  exceeds  either — 

"(A)  35  percent  of  the  value  of  the  gross 
estate  of  such  decedent,  or 

"(B)  50  percent  of  the  taxable  estate  of 
such  decedent,  the  executor  may  elect  to  pay 
part  or  all  of  the  tax  Imposed  by  section 
2001  in  two  or  more  (but  not  more  than  15) 
equal  installments. 

"(2)  Certain  nonmarketable  assets. — If 
there  is  Included  in  the  gross  estate  of  a 
decedent  who  was  (on  the  date  of  his  death) 
a  citizen  or  resident  of  the  United  States  an 
Interest  of  20  percent  or  more  in  a  closely 
held  business,  the  executor  may  elect  to  pay 
part  or  all  of  so  much  of  the  tax  imposed  by 
section  2001  which  is  attributable  under  reg- 
ulations prescribed  by  the  Secretary,  to  so 
much  of  such  interest  (of  a  value  not  in 
excess  of  $2,000,000)  as  consists  of  nonmar- 
ketable assets.  In  two  or  more  (but  not  more 
than  15)  equal  installments. 

(b)  Interest  Payable  on  Extension. — 
Section  6166(g)  of  such  Code  (relating  to 
time  for  payment  of  interest)  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  provisions  of  section 
6621,  the  rate  of  interest  payable  on  any  such 
unpaid  portion  shall  not  exceed  a  rate  de- 
termined by  the  Secretary  or  his  delegate  to 
be  one-fourth  of  one  percentage  point  above 
the  average  rate  payable  by  the  United 
States  on  short  term  securities  Issued  dur- 
ing the  12-month  period  preceding  the  date 
on  which  an  installment  payment  is  due.  At 
the  election  of  the  executor,  payments  of  in- 


terest only  may  be  made  for  tbe  first  S  ln« 
stallments.". 

(c)  Lten  on  Assets  or  Closely  Held  Busi- 
ness IN  Lizu  OF  Executor's  Bond. — 

(1)  Imposition  of  lien. — Section  6166  of 
such  Code  (relating  to  bonds  where  time  to 
pay  tax  or  deficiencies  has  been  extended) 
U  amended  by  adding  at  the  end  thereof  the 
following:  "In  the  event  of  an  extension  of 
time  for  payment  of  estate  tax  under  sec- 
tion 6166,  the  Secretary  or  his  delegate  may. 
at  the  election  of  the  taxpayer.  Impose  a  Uen 
on  such  of  the  assets  of  the  closely  held  busi- 
ness on  which  such  extension  Is  based  as 
may  be  necessary  in  lieu  of  the  bond  which 
he  may  require  under  the  preceding  sen- 
tence.". 

(2)  Discharge  of  Ptouciary. — Section  2204 
of  such  Code  (relating  to  discharge  fiduciary 
Impersonal  liability)  is  amended  by  insert- 
ing at  the  end  of  subsection  (a)  and  at  the 
end  of  subsection  (b)  the  following:  "For 
purposes  of  this  subsection,  a  lien  Imposed 
under  the  last  sentence  of  section  6165  shall 
be  treated  as  a  bond.". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  apply  to  the  estates  of 
decedents  dying  after  the  date  of  enactment 
of  this  Act. 

Sec.  5.  Changes  in  present  law  applicable  to 

STOCK    redemptions    TO    PAY    DEATH 
TAXES. 

(a)  Increase  in  Period  Within  Which 
Distributions  in  Redemption  of  Stock  To 
Pay  Death  Taxes  Must  Be  Made. — Section 
303(b)(1)  of  such  Code  (relating  to  period 
for  distribution)  is  amended  to  read  as 
follows : 

"(1)  Period  for  distribution. — Subsection 
(a)  shall  apply  to  amounts  distributed  after 
the  death  of  the  decedent  and  before  the 
end  of  the  period  within  which  final  pay- 
ment of  the  tax  Imposed  by  section  2001 
must  be  made  (including  any  extensions 
thereof).". 

(b)  Eligibilitt  of  Certain  Corporations 
foe  Section  303  Stock  Redemption  Rttles. — 
Section  303(b)(2)(B)  of  such  Code  (reUt- 
Ing  to  distributions  and  redemption  of  stock 
to  pay  death  taxes)  Is  amended  by  striking 
out  "76  percent"  each  place  it  appears  and 
inserting  In  lieu  thereof  "50  percent". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  the  estates  of 
decedents  dying  after  the  date  of  enactment 
of  this  Act. 

Sec.  6.  Study  of  deferral  and  extension  and 
other  provisions 

(a)  The  Secretary  or  his  delegate  shall 
study  the  effect  of  the  provisions  of  section 
6161(a)  (2)  and  section  6166  of  the  Internal 
Revenue  Code  of  1954  (relating  to  hardship 
estate  tax  and  installments  thereof  and  ex- 
tensions of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  interest  in 
closely  held  business)  and  the  regulations 
prescribed  thereunder  on  decisions  to  con- 
tinue a  small  business  or  closely  held  busi- 
ness, including  farming  business  rather  than 
to  sell  or  liquidate  such  business.  The  study 
shall  include,  but  not  be  limited  to,  a  survey 
of  bow  such  sections  and  the  r^:ulations 
thereunder  are  applied  In  the  different  In- 
ternal Revenue  Districts  and  the  Impact  of 
the  present  sections  and  regulations  upon 
the  continuity  of  such  enterprises.  The  Sec- 
retary or  his  delegate  shall  submit  a  report 
of  his  findings  and  conclusions  to  the  Con- 
gress within  12  months  after  the  date  of 
enactment  of  this  Act,  together  with  such 
recommendations  for  legislation  as  he  deems 
appropriate. 

(b)  The  report  described  in  Eul>8ectlon  (a) 
shall  contain  findings,  conclusions,  and  such 
recommendations  for  legislation,  or  other- 
wise, as  the  Secretary  or  his  delegate  deems 
appropriate  upon  the  general  subject  of  the 
impact  of  estate,  gift,  and  related  tax  pro- 
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Tlstons  of  the  Internal  Revenue  Code  and 
Regulations  thereunder  upon  smaller  busl- 
nesa.  and  how  these  provisions  should  be 
modified  to  encourage  the  prospect  of  pre- 
serving the  continuity  of  smaller.  Independ- 
ent, and  locally  owned  businesses  and  farms 
In  order  to  strengthen  the  free  enterprise 
system  and  the  overall  economy  of  the  na- 
tion. In  performing  these  studies,  the  Sec- 
retary or  his  delegate  shall  consiilt  appro- 
priately with  the  Small  Business  Adminis- 
tration and  private  organizations  of  smaUer 
and  independent  business  persons  and  farm- 


SMALL  BUSINESS 


Mr.  CULVER.  Mr.  President,  I  was 
pleased  to  have  been  a  strong  supporter 
and  cosponsor  of  Senate  Resolution  104 
and  gratified  that  the  Senate  acted  deci- 
sively to  pass  this  essential  legislation. 

The  Senate  Select  Committee  on  Small 
Businq^,  since  its  creation  nearly  26 
years  ago,  has  developed  considerable  ex- 
pertise in  the  problems  facing  small  busi- 
ness. However,  because  of  its  lack  of  leg- 
islative jurisdiction,  the  committee  has 
been  unable  to  implement  many  of  the 
concepts  it  has  developed. 

The  resolution  would  give  the  Small 
Business  Committee  jurisdiction  over 
legislation  relating  to  the  Small  Business 
Administration.  It  is  my  conviction  that 
the  role  of  small  business  In  our  society 
has  grown  to  a  level  of  importance  to 
justify  a  legislation-producing  commit- 
tee devoted  to  that  subject  The  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee has  been  admirably  supportive  of 
the  needs  of  small  business,  but  because 
of  the  broad  scope  of  responsibilities  it 
has,  it  has  not  had  the  resources  to  con- 
centrate the  attention  on  this  area  which 
Is  now  plainly  needed. 

Small  businesses,  which  provide  55  per- 
cent of  the  total  U.S.  business  employ- 
ment and  livelihoods  for  100  million 
Americans,  are  an  essential  element  in 
our  economic  system  and  In  the  fabric 
of  our  society.  In  recent  years,  we  have 
seen  a  steady  deterioration  In  the  num- 
ber of  businesses  and  in  the  proportion 
of  the  market  which  Is  In  the  hands  of 
small  business.  It  has  also  become  in- 
creasingly difficult  for  an  individual  to 
start  his  own  enterprise. 

For  the  sake  of  our  economic  structure 
and  for  the  well  being  of  millions  of 
Americans,  it  is  of  the  utmost  importance 
to  reverse  these  trends.  Small  business, 
including  firming,  is  the  very  heart  of 
the  competitive,  free  enterprise  system 
in  this  country  and  our  future  depends 
to  a  great  degree  on  its  strength  and 
vitality. 

Antitrust  legislation  is,  of  course,  one 
approach  to  remedy  monopolistic,  anti- 
competitive practices  that  could  destroy 
our  open  economy. 

However,  I  believe  we  all  would  prefer 
a  positive  approach — namely,  to  do 
everything  possible  to  maintain  small 
business  as  a  vital  force  in  the  market- 
place. 

I  would  underscore  again  the  cnicial 
importance  of  the  social  implications  of 
small  business  to  the  health  and  well 
being  of  the  nation.  Small  business  op- 
erators generally  live  In  the  communi- 
ties where  their  enterprises  are  located. 
They  have  historically  demonstrated  the 


kind  of  creativity  and  leadership  that 
strengthen  our  society  at  the  grass  roots 
level. 

At  the  present  ttaie,  small  business 
operators  throughout  America  are  feel- 
■'Ing  that  they  are  caught  in  a  squeeze 
between  the  competition  of  big  business 
and  the  regulatory  pressures  of  Govern- 
ment. The  act  of  giving  the  Senate  Small 
Business  Committee  this  carefully  de- 
fined legislative  jurisdiction — to  parallel 
that  of  the  House — is  a  rousing  vote  of 
assurance  to  those  free  enterprising 
Americans  who  operate  more  than  95 
percent  of  all  businesses  in  the  United 
States.  This  action  makes  clear  that 
Congress  really  cares  about  finding  soimd 
ways  to  encourage  and  assist  small  busi- 
ness operators  and  farmers  and  fully 
recognizes  their  importance  to  the  over- 
all state  of  the  Nation. 


FREEDOM  OF  INFORMATION  ACT 

Mr.  KENNEDY.  Mr.  President,  pur- 
suant to  the  requirements  of  section  552 
(d)  of  the  Freedom  of  Information  Act, 
the  Attorney  General  must  submit  a  list- 
ing of  the  cases  arising  imder  the  POIA. 
On  September  10  and  24,  1975, 1  inserted 
in  the  Record  lists  of  pending  and  pre- 
viously decided  cases  involving  the  Free- 
dom of  Information  Act. 

Because  so  many  actions  have  been 
brought  in  the  courts  challenging  the 
agency  withholding  information,  it  is 
useful  for  Congress,  agencies  and  mem- 
bers of  the  public  who  are  concerned  with 
the  implementation  of  the  act  to  keep 
abreast  of  current  litigation.  The  cases 
already  decided  provide  guidance  on  the 
interpretation  of  various  portions  of  the 
act,  as  well  as  indicate  to  Congress  the 
direction  and  utility  of  the  act  as 
amended. 

The  Subcommittee  on  Administrative 
Practice  and  Procedure  recently  received 
a  new  list  compiled  by  the  Justice  De- 
partment with  their  1975  annual  report. 
The  length  of  this  list  certainly  points  to 
an  increased  use  of  the  act  by  the  pub- 
lic. While  the  POIA  is  designed  to  pro- 
vide an  efficient  and  speedy  route  by 
which  the  public  can  obtain  Information 
concerning  Government  programs  and 
policies,  the  large  number  of  cases  in  the 
com-ts  attests  to  many  of  the  problems  In 
agency  implementation  of  the  law. 

Since  this  compilation  is  not  generally 
available  to  the  public,  I  ask  unanimous 
consent  that  the  entire  list  be  printed  In 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Recobd,  as 
follows : 

Freedom  of  Informattok  Act  Cases  Received 
BT  THE  Civn,  Division  rw  1975 

Almeida,  Tolanda  Cano  v.  Chapman,  N.D. 
m..  Civil  Action  No.  78C416. 

American  Federation  of  Oovemment  Em- 
ployees, et  al.  V.  Bernard  Rosen,  et  al.,  N.D. 
ni..  Civil  Action  No.  75-C-3336. 

American  Federation  of  Government  Em- 
ployees, et  al.  V.  Bernard  Rosen,  et  al.,  N.D. 
□1.,  Civil  Action  No.  75-C-3337. 

American  Jewish  Congresa,  et  al.  v.  Rogers 
Morton,  et  al.,  D.D.C.,  Civil  Action  No.  7&- 
1541. 

Amway  Corporation  v.  PTC,  et  al.,  DD.C, 
Civil  Action  No.  75-1374. 


Anagnos.  Aria  ▼.  Central  IntelUge&ce 
Agency,  CD.  Calif.,  ClvU  Action  No.  CV  75 
3461. 

Antl-Defamatlon  League  of  B'nal  B'rith  v 
Rogers  Morton,  8X>.  N.T.,  Civil  Action  No  75 
Civ.  4432. 

de  Antonio.  Ema«  v.  Kelley,  et  al.,  DX>.C 
CivU  Action  No.  76-1071. 

de  Antonio,  Smlie  v.  Colby,  et  al.,  DJJ.C, 
ClvU  Action  No.  76-0761. 

Arkeketa,  Nova  Maria  v.  Pawnee  Agency 
and  James  Hale,  NJ>.  Okla..  ClvU  Action  No 
75-C-234. 

Arvteo.  Nellie  v.  Anthony  P.  Lincoln,  et  al., 
D.  Ariz.,  ClvU  Action  No.  76-719  PHX  WEC. 

Association  of  National  Advertisers,  Inc.  v. 
FTC,  et  al,  DX).C.,  ClvU  Action  No.  76-0896. 

AsaociaUoit  of  National  Advertisers.  Inc  v. 
PTC,  et  al..  DX>.C.,  ClvU  Action  No.  76-ia04. 

Bachrack,  Stanley  D.  v.  Central  InteUlgence 
Agency,  CX>.  CaUf.,  ClvU  Action  No.  76-3727. 

Baldwin,  Roy,  et  al.  v.  Jervls  Finney,  ct  al , 
DX>.C,  ClvU  AcUon  No.  76-1221. 

Bast,  Richard  L.  v.  Army  Intelligence 
Agency,  EJ>.  Va.,  ClvU  Action  No.  76-0668-B. 

Bast,  Richard  L.  v.  Central  Intelligence 
Agency,  EJD.  Va.,  ClvU  Action  No.  76-0667-R. 

Bast.  Richard  L.  v.  ClvU  Division.  Depart- 
ment of  Justice,  EJD.  Va..  ClvU  Action  No. 
76-0635-R. 

Bast,  Richard  L.  ▼.  Criminal  Division,  EJ>. 
Va.,  ClvU  Action  No.  76-0660-R. 

Bast,  Richard  L.  v.  Department  of  the 
Army,  E.D.  Va.,  ClvU  Action  No.  75-0656-R. 

Bast,  Richard  L.  v.  Drug  Enforcement  Ad- 
ministration, DX).C..  ClvU  AcUon  No.  76-2092. 

Bast,  Richard  L.  v.  P.C.C,  et  al.,  EJ).  Va, 
Civil  Action  No.  76-0637-R. 

Bast,  Richard  L.  v.  National  Security 
Agency,  et  al..  EJJ.  Va..  ClvU  Action  No.  76- 
063e-R. 

Bast,  Richard  L.  v.  Office  of  Security,  De- 
partment of  State,  et  al..  EX).  Va.,  ClvU  Ac- 
tion No.  CA76-0639-R. 

Bast,  Richard  L.  v.  Office  of  Special  In- 
vestigations Department  of  Air  Force,  EJJ. 
Va.,  ClvU  Action  No.  75-064a-R. 

Bast.  Richard  L.  v.  U.S.  Naval  Intelligence 
Command,  E.D.  Va.,  ClvU  Action  No.  75- 
0659-R. 

Bast,  Richard  L.  v.  United  States  Secret 
Service,  EU.  Va..  ClvU  Action  No.  75-0661^. 

Bast,  Richard  L.  v.  Watergate  Special  Pro- 
secution Force,  DJJ.C.  ClvU  AcUon  No.  75- 
2093. 

Bell,  Ernest  L.,  ni  v.  United  States  of 
America,  Department  of  Defense,  et  al.,  D. 
N.H.,  Ctvll  Action  No.  75-331. 

Bell,  Oarnett  E.  v.  U.S.  Air  Force,  CD. 
Calif.,  ClvU  Acelon  No.  CV  76  2755  TtP. 

Benltez,  Roberto  Rexach  v.  Nuclear  Regu- 
latory Comm'n.,  D.  PJl.,  civil  Action  No. 
75-679. 

Bennett,  Doyle  W.  v.  Veterans  Administra- 
tion, S.D.  Ind.,  Civil  Action  No.  IP  75-647-C. 

Bennett.  Jonathan  A.  v.  U-S.  Attorney 
General,  et  al.,  S.D.  N.Y.,  CivU  Action  No. 
75-CIV.  5055. 

Bevlc.  Vladislav  v.  Kelley,  NJ>.  Calif.,  ClvU 
Action  No.  75-1106-SW. 

Bevlc,  Vladislav  v.  Henry  Kissinger,  etc., 
N.D.  Calif.,  ClvU  Action  No.  75-IlOV-RFP. 

Black,  Edwin  and  Elizabeth  Black,  d/b,  a 
Chicago  Independent  v.  William  Simon,  ND. 
m..  Civil  Action  No.  75C3815. 

Block  Drug  Comptmy,  Inc.  v.  Federal  Trade 
Commission,  et  al.,  D.D.C.,  Civil  Action  No. 
76-1101. 

Block  Drug  Company,  Inc.  ▼.  Federal  Trade 
Commission.  D.D.C.,  ClvU  Action  No.  75-1712. 

Blunt,  Edward  v.  Detroit,  Wayne  County 
Criminal  Justice  System,  et  al.,  E.D.  Mich., 
ClvU  Action  No.  75-71865. 

Boroeage,  Robert  B.  v.  Central  Intelligence 
Agency,  et  al.,  D.D.C.,  Clvfl  Action  No.  75- 
0944. 

Bowdach,  Gary  v.  Robert  Rust.  United 
SUtee  Attorney  and  Levi,  8X>.  Pla.,  ClvU 
Action  No.  75-1824  CTV-CA. 

Burke,  Robert  T.  v.  Kelley,  D.D.C.,  ClvU 
Action  No.  76-336-B. 
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Byrd,  Delores,  Administratrix  of  the  estate 
of  Melvln  Farrow  v.  Veterans  Administration, 
et  al.,  ND.  Ohio,  CivU  Action  No.  C76-116Y. 

Camejo,  Peter  v.  Department  of  Justice, 
S.D.  N.y.,  CivU  Action  No.  76  Civ.  2674. 

Campbell,  Wallace  H.,  et  al.  v.  VS.  ClvU 
Service  Commission,  D.  Colo.,  Civil  Action 
No.  75-494. 

Chamberlain,  Bart  B.,  Jr.  ▼.  Department 
of  Commerce,  et  al..  DJ>X/.,  ClvU  Action  No. 
75-1629. 

Chamberlain,  Bart  B.,  Jr.  v.  Federal  Energy 
Administration,  DD.C,  CivU  Action  No.  75- 
1630. 

Chesapeake-Portsmouth  Broadcasting 

Corp.  V.  FCC,  DJJ.C,  CivU  Action  No.  76- 
0787. 

Church  of  Scientology  of  California,  Inc. 
V.  Colby,  et  al.,  D.D.C.,  ClvU  Action  No.  76- 
1048. 

Church  of  Scientology  of  California  v.  De- 
partment of  the  Army,  et  al.,  CD.  Calif., 
ClvU  AcUon  No.  75-3056. 

Church  of  Scientology  of  California  v.  De- 
partment of  Defense,  et  al.,  CD.  Calif.,  ClvU 
AcUon  No.  CV  75  4072  WMB. 

Church  of  Sicentology  of  California,  Inc. 
V.  Department  of  State,  CD.  Calif.,  Civil 
AcUon  No.  75-2562. 

Church  of  Scientology  of  California  v.  De- 
partment of  Transportation,  et  al.,  CD. 
CaUf.,  CivU  Action  No.  3482. 

Church  of  Scientology  of  California  v. 
United  States,  et  al.,  N.D.  CaUf.,  CivU  Action 
No.  C-75-1699-RPP. 

Church  of  Scientology  of  California,  Inc. 
V.  U.S.  Customs  Service,  et  al.,  DJD.C,  Civil 
Action  No.  76-1364. 

Church  of  Scientology  of  California  v. 
United  States  Postal  Service,  et  al.,  C.  D. 
CaUf.,  ClvU  Action  No.  75-2004R. 

Clba-Geigy  Corporation  v.  David  Mathews, 
el  al.,  8D.  N.Y.,  ClvU  Action  No.  76-5049. 

Citizens  for  a  Better  Environment  v.  United 
States  Department  of  Commerce,  NJ).  lU., 
ClvU  Action  No.  75C  3577. 

Cole,  Melvln  H.  T.,  MD.  v.  United  States 
Department  of  Justice,  et  al.,  D.  Conn.,  ClvU 
Actton  No.  N  75-5. 

C<ailer,  LeRoy  v.  United  States  of  America, 
EJJ.  Mich.,  Civil  AcUon  No.  6-70161. 

Colimibla  Packing  Company,  Inc.,  v.  United 
States  Department  of  Agriculture  and  Animal 
and  Plant  Health  Inspection  Service,  D.  Mass., 
ClvU  Action  No.  75-5230-M. 

Communist  Party  of  the  United  States  v. 
U.8.  Department  of  Justice,  DJJ.C,  CivU 
Action  No.  75-1770. 

Consumers  Union  of  United  States,  Inc.,  et 
al.  V.  Consumer  Products  Safety  Commission, 
et  al.,  D.D.C.,  CivU  Action  No.  75-0705. 

Cooper,  Robert  S.,  Jr.  v.  Department  of  the 
Navy,  et  al.,  M.D.  La.,  CivU  Action  No.  76-69. 

Coppola,  Ronald,  et  al.  v.  Levi,  D.  Mass., 
ClvU  Action  No.  75-3221-S. 

Counlhan  Cassey  &  Loomis  v.  Department 
or  Justice,  et  al.,  DJJ.C,  CivU  Action  No. 
75-1342. 

Curry,  WllUe  A.  v.  Director,  Drug  Enforce- 
ment Administration,  D.D.C.,  Civil  Action  No. 
75-1416. 

Davles,  Jeanne  E.  v.  Clarence  KeUey,  CD. 
Calif.,  CivU  Action  No.  CV  75  4154  JWC 

Davis,  Joe  M.  v.  Department  of  Agriculture, 
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ClvU  Action  No.  74-0895. 

Richardson,  William  B.  v.  J  T,  Spahr.  WD. 
Pa..  Civil  Action  No.  75-297. 


Richardson.  WUUam  B.  T.  Yonng.  et  al., 
WX).  Pa..  ClvU  Action  No.  75-298. 

Robertson.  John  v.  United  States  Depart- 
ment of  Transportation  and  Fed.  Highway 
AdminlstraUon.  CX>.  CalU..  ClvU  Action  No. 
75  3891-F. 

Sulz,  Vanessa  v.  BedeU.  DJD.C.  ClvU  Ac- 
tion No.  75-0465. 

Sahley.  Lloyd  WUUam  George  v.  FBI,  et  al., 
EX).  La..  ClvU  AcUon  No.  75-1831. 

St.  Louis  Post-Dispatch  and  Richard  Dud- 
man  V.  F£J.  and  Department  of  Jxistice, 
D.D.C,  ClvU  Action  No.  75-1028. 

Salant,  Stephen  W.  v.  Levi,  et  al.,  DJD.C., 
CivU  Actl<Mi  No.  75-0809. 

Saml,   Mohammad   v.  Department  of  the 
Treasury,   DJD.C,   ClvU   Action   No.   75-1900. 
Sande,  Leonard  J.  ▼.  Untted  States,  et  al., 
MJD.   Pa.,  ClvU   Action   No    75-675. 

Saunders,  Robert  Patrick  v    Dogln,  et  al , 
CJD.  Calif..  Civil  Acticm  No.  CV  76  1409  MML. 
Schwartz,  Marvin  v.  George  Perrero,  et  al., 
S.D.  N.Y.,  Civil  Action  No.  75  ClV.  4884. 

8CM  Corp.  V.  Schlesinger,  NJD.  Ul.,  ChU 
Action  No.  76  C  1430. 

SJD.C  Development  Corp.   v.  Weinberger, 
CJD.  CaUf.,  ClvU  Action  No.  CV  75-1799-lH. 
Sellers,  W.  Foster  v.  KeUey,  N.D.  Oa.,  CivU 
AcUon  No.  C75-1458A. 

Sexton.  Billy  Wayne  v.  Osborne,  E.D.  Ttexas, 
Civil  Action  No.  TX-75-113-CA. 

Shaka,  Nlchijo  v.  Veterans  Administration, 
D.  Hawaii,  CivU  Action  No.  75-0118 

Sharp,  Frank  W.  v.  Federal  Deposit  Insur- 
ance Corporation,  D.D.C.,  ClvU  Action  No. 
76-1428. 

Shaver,  Paul  E.  v.  Levi,  et  al..  N.D.  Ga, 
ClvU  Action  No.  C75-1206A. 

Sttouse,  Harry  Ray  v  Jtan  D.  Burris,  S.D. 
Qa.,  Civil  Action  No.  476-198. 

Smith,  Stephen  A.  v.  Department  of  Air 
Force.  N.D.  Calif.,  Clvfl  Action  No.  75-2615 
SO. 

Southern  Africa  Committee  v.  Clarence  M. 
Kelley,  SJ).  N.Y.,  ClvU  Action  No.  75  CIV 
5497. 

State  at  New  Mexico,  ex  rel.  S.E.  Reynolds 
V.  Kleppe.  D.  N.Mex.,  OlvU  Action  No.  CIV  75- 
684-B. 

Stemmer.  Donald  R.  v.  Department  of  the 
Army,  et  al.,  E.D.  Pa.,  Civil  Act:on  No.  75- 
2617. 

Stencel  Aero  Engineering  Corp.  v.  Depart- 
ment of  the  Air  Force  et  al.,  N.D.  Calif.,  Civil 
Action  No.  C75-0586  SAW. 

Sullivan.  Jimmy  W.  v.  Maurice  H.  Slgler,  D. 
Kansas,  ClvU  Action  No.  75-196-C3. 

Taylor,  Randy  v.  FBI,  NJD.  Texas,  ClvU  Ac- 
tion No.  CA  3-75-767-B. 

Tennessean  Newspaper,  Inc.  v.  Edward 
Levi,  et  al.,  M.D.  Tenn.,  CivU  Action  No.  75- 
850-NA-CV. 

Thomas,  AUen  v.  Levi,  et  al.,  NJD.  Oa.,  Civil 
Action  No.  C76-2370A. 

Tucker,  Anne  v.  Federal  Bureau  of  Investi- 
gation, et  al.,  SJD.  Texas,  ClvU  Action  No.  74- 
H-1845. 

Vermont  Low  Income  Advocacy  Council. 
Inc.  V.  John  Dunlop,  D.  Vt.,  CivU  Action  No. 
75-247. 

Vizer.  Jay.  D.P.M.  v.  Weinberger,  et  al., 
ED.  Pa.,  ClvU  Action  No.  75-2234. 

Walker,  O.  Daniel  v.  John  Doe,  et  al.,  E.D. 
Mo.,  CivU  Action  No.  75-632C(l). 

Wallrich,  Burt  v.  FBI,  et  al..  S.D.  CaUf.. 
CivU  Actior  No.  75-0420-N. 

Washington  Research  Project  Inc.  v.  VS. 
Department  of  HJI.W.,  et  al..  DJ).C..  ClvU 
Action  No.  75-0743. 

Waterman  Heights  Nursing  Home  Inc.  et 
al.  V.  Weinberger,  et  al.,  D.  RJ..  ClvU  Action 
No.  750063. 

Weisberg,  Harold  v.  National  Archives  and 
Records  Service,  D.D.C,  ClvU  Action  No.  76- 
1448. 

Weisberg,  Harold  v.  U.S.  Department  of 
Justice,  D.D.C.,  CivU  Action  No.  75-1996. 

Weisberg,  Harold  v.  United  States  Depart- 
ment erf  Justice,  ct  at..  D.D,C,  Civil  Action 
No.  75-0226. 
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Weiss.  Marc  Nelson  v.  KeUey,  et  al..  DJD.C. 
Civil  Action  No.  76-1456. 

Weiss,  Biarc  Nelson  v.  Clarence  KeUey,  et 
al.,  DJD.C.  ClvU  AcUon  No.  75-1481. 

Weissman.  Gary  A.  v.  Central  Intelligence 
.\jency,  et  al..  DJD.C,  CivU  Action  No.  75- 
15133. 

Whipple.  Edson  L.  v.  Federal  Bureau  of  In- 
vestigaOon.  et  al..  D.  Ariz.,  CivU  Action  No. 
75-335  TUC  JAW. 

Wtiipple.  Edson  L.  v.  Jack  Salter  and  DEA, 
D.  Ariz..  CivU  Action  No.  75-239. 

Whipple,  Edson  L.  v.  BaUey  Thomas,  et 
al..  D.  Ariz.,  ClvU  Action  No.  75-237-TOC 
JAW. 

Whipple,  Edson  L.  v.  VS.  Customs  Service, 
et  al.,  D.  Ariz..  CivU  AcUon  No.  75-238  TUC 
JAW. 

WUson,  Elaine  M.  v.  WlUiam  O.  MiUer.  W  JD. 
Wash..  ClvU  AcUon  No.  C75-431S. 

WLAC-TV,  INC  V.  LevL  et  al..  M.D.  Tenn, 
CivU  Action  No.  75-251-NA-CV. 

Wolfish,  Louis  V.  United  States  Department 
of  Justice,  FBI,  SJD.  N.Y.,  ClvU  Action  No.  75 
CIV.  4810. 

Wolfish.  Louis  R.  V.  United  States,  et  al., 
SD.  N.Y.,  CivU  AcUon  No.  75  Civ.  3815. 

Wolfish.  Louis  R.  V.  Department  of  Justice, 
FBI,  D.D.C.,  ClvU  Action  No.  75-1714. 

Wood,  Robert  Thomas  v.  CIA,  M.D.  Fla., 
CivU  Action  No.  76-366-CIV-T-K. 

Worthen.  Juanlta  J.  v.  Resor.  et  al..  WJD. 
Ky.,  CivU  Action  No.  75-0037P(O). 

Zeldln.  Marvin  v.  Martin  Hoffman,  DJD.C. 
CivU  Action  No.  75-1913. 

List  of  Feeedom  of  Information  Act  Cases 
Handled  bt  the  Crvn,  Division  in  Which 
A  Final  Decision  Issued  in  1975,  Includ- 
ing THE  Disposition  of  Each  Case,  the 
Exemptions    Asserted   and   the   Fees   and 
9osTS  Awarded  Plaintiff  it  Ant 
Anchorage  BuUdlng  Grades  CouncU  v.  De- 
partment of   Housing  and   Urban   Develop- 
ment, D.  Alaska,  CivU  Action  No.  A184-72. 
X  4,  6  ,7.  Dismissed. 

Arkeketa,  Nova  Maria  v.  Pawnee  Agency, 
et  al.,  NX).  Okla,  ClvU  Action  No.  75-C-234. 
No  Elxemptions.  Dismissed. 

Arviso,  NeUle  v.  Anthony  P.  Lincoln,  D. 
Ariz.,  CivU  Action  No.  crV-75-719-PHX- 
WEC.  No  Exemptions.  Dismissed. 

Benitez,  Roberto  Rexacb  v.  Nuclear  Regula- 
tory Commission,  DJ»Jl.,  CivU  AcUon  No. 
75-679.  No  Exemptions.  Plaintiff  moved  for 
dismissal. 

Bennion,  Sam  H.  v.  VS.  Geological  Sur- 
vey, D.  Idaho,  ClvU  Action  No.  .4-73-42.  No 
Exemptions.  Dismissed. 

Biezup,  John  T.  v.  Social  Security  Admin- 
istration, ED.  Pa.,  CivU  Action  No.  73-2052. 
No  Exemptions.  Dismissed. 

Brockway,  David  L.  v.  Air  Force,  MJD.  Iowa, 
CivU  Action  No.  75-C-ll-CR.  X  4,  6.  Judg- 
ment for  defendants. 

CampbeU,  Wallace  H.  and  Pope,  Joseph  H. 
V.  Civil  Service  Commission,  D.  Colo..  ClvU 
Action  No.  75-M-494.  X  2,  5.  Partial  Judg- 
ment for  plaintiff,  partial  Judgment  for  de- 
fendant. 

Chesapeake-Portsmouth  Broadcasting  Cor- 
poration V.  Federal  Communications  Com- 
mission, D.D.C.,  CivU  Action  No.  75-0787.  X  7. 
Judgment  for  defendant. 

Church  of  Scientology  of  California  v.  VJS. 
Postel  Service,  et  al.,  CD.  Calif.,  ClvU  Action 
No.  CV  75-2004-R.  X  3.  6.  Judgment  for  de- 
fendant. 

Consumers  Union  of  the  United  States. 
Inc.  v.  Board  of  Governors  of  the  Federal  Re- 
serve Sj-stem,  et  al..  DJD.C.  ClvU  Action  No. 
1766-73.  X  4.  8.  Judgment  for  plaintiffs. 
Amount  of  attorney's  fees  and  court  costs,  if 
any,  has  not  yet  been  determined. 

Control  Data  Corp.  v.  FTC,  D.  Minn..  CivU 
Action  No.  4-74-C1V-412.  X  5,  7(A).  Judg- 
ment parUy  for  plaintiff,  partly  for  defend- 
ants. 

Cooper,  Robert  S.  v.  Department  of  the 
Navy,  M.D.  La.,  CivU  Action  No.  75-69.  X  4,  6. 
Judgment  for  defendants. 


Counlhan,  Casey  &  Loomis  t.  Department 
of  Justice,  DJD.C.  ClvU  Action  No.  76-1342. 
No  Exemption.  Dismissed. 

Cuneo,  OUbert  A.,  et  aL  v.  Schlesinger. 
D.D.C.,  CivU  Action  No.  1826-67.  X  2,  6,  7. 
Dismissed. 

CuUer,  Mlmi  v.  CAB.  DJD.C.  ClvU  AcUon 
No.  74-8.  X  3,  4.  Dismissed. 

Davis.  Joe  M.  v.  Butz.  et  al.,  MJD.  Ala.. 
ClvU  Action  No  75-M-0687.  No  CTemptions. 
Costs  awarded  to  plaintiff,  $223.25  attorney's 
fees  and  $21.00  costs.  Dismissed. 

DeFlna,  Richard  v.  F3J.,  et  al.,  EJD.  NY., 
ClvU  Action  No  75C591.  No  exemption.  Dis- 
missed. 

Edge,  Cornelius  H.  v.  USA.  MX).  HI.,  ClvU 
Action  No.  75C254.  No  exetc^tlons.  Dismissed. 

Emery,  Pohn  Fosnlck  v.  Lalse,  DJD.C,  ClvU 
Action  No.  75-331.  No  Exemptions.  Dis- 
missed. 

Evening  Star  New^aper  v.  FOC.  DJD.C. 
CivU  Action  No.  1287-75.  No  Exemptions. 
Dismissed. 

Falcon  Enterprises,  Inc.  v.  PTC,  ClvU  Ac- 
tion No.  75-CIV-294W-4.  No  Exemptions. 
Dismissed. 

Pensterwald  v.  CIA,  E.D.  Va.,  ClvU  Action 
No.  75-282-A.  X  1.  Plaintiff  awarded  court 
costs  but  has  yet  to  ftle  a  cost  bUl. 

The  Flrestc-e  Tire  &  Rubber  Co.  v.  United 
State  Department  of  Labor,  et  al..  DJD.C. 
ClvU  Action  No.  75-183.  No  Exemptions.  Dis- 
missed. 

Grumman  Aircraft  Engineering  Corp.  v. 
Renegotiation  Board,  421  U.S.  168  (1975). 
X  5.  Judgment  for  defendants. 

Balperln.  Morton  v.  William  C  Colby,  et 
aL.  DJD.C.  ClvU  Action  No.  75-0677.  X  1. 
Payment  to  plaintiff  of  $2.733 J)  1  on  settle- 
ment of  aU  claims  for  costs.  Stipulation  for 
rtigmtgRal  not  filed  imtU  1976. 

Eawkes.  Roger  E.  v.  Bin^an  of  Customs, 
et  al..  WJD.  Wash..  ClvU  Action  No.  127-73C2. 
No  Exemptions.  Dismissed. 

Henry,  John  P.  v.  Rldgeway,  E.D.  Mich., 
CivU  Action  No  4-72313.  No  Exemptions.  EHs- 
mlssed. 

Hiss.  Alger,  et  aL  v.  United  States,  et  al.. 
SJD.  N.Y,  ClvU  Action  No.  75  Clv-2693.  No 
Exemptions.  Dismissed  by  StlpiUatton  and 
Order  of  Discontinuance. 

Hrynko  v.  Crawford,  E.D.  Pa..  ClvU  Action 
No.  75-582.  No  Exemptions.  Judgment  for 
defendant. 

Hyde  Park  Products  Ccwp.  v.  Vernon 
Acree.  SJD.  N.Y,  ClvU  AcUon  No.  75  Civ 
2713  (liPG).  X  7(D).  7(E).  Judgment  for 
defendant. 

Klffer.  John  C  v.  United  States  Bureau 
of  Prisons,  M.D.  Pa.,  CivU  Action  No.  75-777. 
No  exemptions.  Judgment  for  plaintiff. 

Mason.  Irvln  H.,  et  al.  v.  Buchen.  et  al.. 
EJD.  Va..  ClvU  Action  No.  75-505-A.  No  Ex- 
emptions. Dismissed. 

Mason.  Irvin  H.,  et  al.  v.  Edward  Levi,  EJD. 
Va.,  ClvU  AcUon  No.  CV-75-728-A.  No  Ex- 
emptions. Judgment  entered  for  defendants. 

McMannus,  Robert  v.  Dudley  Faver,  D. 
Colo.,  Civil  Action  No.  75-596.  No  Exemp- 
tions. Settied  and  dismissed.  UJS.  agreed  to 
pay  plaintiff  $594.96  for  attorneys'  fees  and 
court  costs. 

^lead  Data  Control,  Inc.  v.  VS.  Department 
of  the  Air  Force,  DJD.C.  CivU  Action  No. 
75-27.  X  5.  Judgment  for  defendant. 

Moreno.  David  Gregory  v.  John  Ray  En- 
right,  D.  Colo.,  Civil  Action  No.  75-M-634.  No 
Exemptions.  Judgment  for  defendant. 

Nader,  Ralph  v.  Baroody,  DJD.C,  ClvU  Ac- 
tion No.  74-1675.  No  Exemptions.  Dismissed. 

Nader,  Ralph  v.  Ray,  DJD.C,  CivU  Action 
No.  74-670.  No  Exemptions.  Dismissed. 

Naticmal  Airlines,  inc.  v.  CAB,  D.D.C,  ClvU 
Action  No.  75-613.  X  3.  Dismissed. 

National  Banner  Publishing  Co.  v.  Levi, 
MX).  Tenn.,  CivU  Action  No.  75-352-NA-CV. 
X  6.  7(C).  Judgment  for  plaintiff. 

National  Consumer  Finance  Ass'n  v.  ITC, 
D.D.C.,  CivU  Action  No.  1072-76.  X  6.  Dis- 
missed. 

National  Parks  and  Conservation  Associa- 


tion   T.    Morton.    DJD.C,    ClvU    Action    No. 
426-72.  X  4.  Judgment  for  defendants. 

National  Wildlife  Federation  v.  Brlnegar, 
DJ).C.,  Civil  Action  No.  1269-73.  No  Exemp- 
tions. Judgment  peimaiilj  for  plaintiffs. 
$3,003.50  awarded  plaintiff  for  attorneys'  fees 
and  costs. 

Nolen.  Lenard  Wallace  v.  Schlesinger.  MJD. 
Ga.,  CivU  Action  No.  75-22-MAC.  No  Exen^>- 
tions.  Judgment  for  defendant. 

Ocean  Electric  Corp.  v.  Navy,  et  al..  EJ). 
Va..  ClvU  Action  No.  75-358-N.  No  Exen^}- 
tions.  Dismissed. 

OUestad.  Norman  T.  v.  Kelley,  CJD.  Calif., 
ClvU  Actidn  No.  74-2486-LTL.  X  6,  6,  7.  Judg- 
ment for  defendants. 

Orange  County  Vegetable  Improvement 
Cooperative  Association,  Inc.  v.  Department 
of  Agricultiure,  et  al.,  DJD.C,  ClvU  Action  No. 
75-842.  X  5.  Decision  for  plaintiff. 

Pacific  Architects  and  Engineers,  Inc.  T. 
Renegotiation  Board,  D.D.C.,  ClvU  Action 
No.  9-1873.  X  4.  5.  Dismissed. 

Philadelphia  Newspapers  v.  Department  of 
Justice.  EJD.  Pa.,  ClvU  Action  No.  76-1523. 
X  6.  7(C),  7(D).  Judgment  for  plaintiffs. 

PhllUpl.  Harriet  v.  CIA.  DJD.C.  CivU  Ac- 
Uon No.  75-1265.  X  1,3.  Judgment  for  de- 
fendant. 

Ruiz,  Vanessa  v.  BedeU,  DJD.C,  ClvU  Action 
No.  75-0465.  No  Exemptions.  Coat  $18.00  to 
Plaintiff. 

Rural  Housing  AUlance  v.  Department  of 
Agriculture.  DJD.C,  ClvU  Action  No.  3460-72. 
X  4.  6,  7.  Dismis-sed. 

Robertson  v.  Administrator  of  FAA,  DJD.C, 
422  U.S.  255  (1975).  X  3.  Judgment  for  de-, 
lendants. 

Save  the  Dolphins  v.  Department  of  Com- 
merce, MJD.  Calif.  X  4.  Judgment  partlaUy  for 
plaintiff. 

Schaffer,  Frederick  E.  v.  KisstngMr,  et  al., 
DJD.C.  ClvU  Action  No.  72-2520.  X  1.  Dis- 
missed. 

Schechter.   Melvln   v.   Weinberger,   DJ>.Cr~ 
CivU  Action  No.  231»-72.  X  3.  Dismissed. 

SCM  Corporation  v.  Schlesinger,  et  aL, 
MJD.,  m..  CnvU  Action  No.  75-C-1430.  No  Ex- 
emptions. Attorneys'  fees  awarded  to  plain- 
tiffs $1 ,582.50. 

SDC  Development  Corp.  v.  Weinberger,  CJD. 
Calif.,  ClvU  Action  No.  75-1799-IH.  No  Ex- 
emptions. Dismissed. 

SeUer,  Fay  P.  v.  Department  of  Transporta- 
tion. WJD.  Mo.,  CivU  Action  No.  73-CV-143-C 
X5.  6.  Judgment  for  plaintiff. 

Sharp,  Frank  v.  FDIC,  DJD.C,  CivU  AcUon 
No.  75-1425.  No  Exemptions.  Dismissed. 

Shouse,  Harry  Ray  v.  Jim  D.  Harris,  SJD. 
Ga.,  ClvU  Action  No.  CV  475-198.  X  7(C). 
Dismissed. 

^Mwn.  Roy  M.,  Jr.  v.  Cantrell,  SJD.  Texas. 
CivU  Action  No.  75-H-2142.  No  Exemptions. 
Dismissed. 

Stencel  Aero  Engineering  Corp.  v.  Depart- 
ment of  the  Air  Force.  NJD.  CaUf.,  ClvU  Ac- 
tion No.  C75-0586-SAW.  No  Exemptions.  Dis- 
missed. 

Stone,  Richard  v.  Export-Import  Bank  of 
the  United  States.  NX).  Fla.,  CivU  Action  No. 
TCA74-129.  X  4.  Judgment  for  defendants. 

Television  Digest,  Inc.  v.  FCC,  DD.C,  CivU 
Action  No.  75-1281.  No  Exemptions.  Dis- 
missed. 

Tennessean  Newspapers.  Inc.  v.  Levi,  MJD. 
Tenn..  CivU  Action  No.  75-350.  X  6,  7(C). 
Judgment  for  plaintiff. 

Therlault,  Tate  v.  United  States,  CD.  Calif. 
X  4,  5.  Judgment  for  defendants. 

David  V.  TUly  Corp.  v.  Renegotiation  Board 
D.D.C,  ClvU  Action  No.  2055-70.  621  F.2d  316. 

Tobln,  WUUam  v.  Department  of  Justice, 
NJD.  m..  CivU  Action  No.  74-C-3583.  No  Ex- 
emptions. Dismissed. 

Tracy,  Robert  E.  v.  Department  of  Justice, 
WJD.  Okla.  Civil  Action  No.  CrV-76-1062-T. 
No  Exemptions.  Dismissed. 

Washington  Research  Prolect,  Inc.  ▼.  De- 
partment of  Health,  Education  and  Welfare, 
DJD.C.  Civil  Action  No.  75-0473.  No  Exemp- 
tions. Plaintiffs  filed  a  precipe  for  dlsmtesaL 
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Welsberg.  Harold  v.  United  States  Depart- 
ment of  Justice,  D.D.C.,  Civil  Action  No.  76- 
326.  No  Exemptions.  Dismissed. 

WUson,  EHalne  M.  ▼.  William  O.  Miller. 
WX>..  Wash..  ClvU  Action  No.  C75-4316.  No 
Exemptions.  Dismissed. 

WLAC-TV,  Inc.,  v.  Levi,  et  al.,  MD.  Tenn., 
Civil  Action  No.  76-251-NA-CV.  X  6.  7(C). 
Judgment  for  plaintiff. 


GENERAL  MORRIS  NAMED  CHIEF  OP 
ENGINEERS 

Mr.  DOMENICI.  Mr.  President,  late 
la.st  month,  the  President  announced  his 
selection  of  Maj.  Gen.  John  W.  Morris 
as  the  new  Chief  of  Engineers,  succeed- 
ing Lt.  Gen.  William  C.  Grlbble.  Jr.,  who 
will  retire  at  the  end  of  this  month.  I 
commend  President  Ford  on  his  selec- 
tion. 

As  the  ranking  Republican  member  of 
the  Water  Resources  Subcommittee,  I 
have  had  the  opportunity  to  work  with 
General  Morris.  He  Is  a  man  of  imagina- 
tion. He  understands  the  water  re- 
sources problems  and  opportunities  avail- 
able to  our  Nation.  The  recent  leader- 
ship of  General  Morris  as  Chief  of  Civil 
Works  and  as  Deputy  Chief  of  Engineers 
has  demonstrated  his  ability  to  lead  the 
Corps  of  Engineers  and  to  solve  the 
many  water  resoiirces  challenges  facing 
us. 

As  Chief  of  Engineers,  General  Morris 
win  direct  one  of  the  world's  largest  and 
most  respected  engineering,  construc- 
tion, and  research  organizations.  He  will 
serve  as  the  principal  advisor  to  the 
Army  Chief  of  Staff  on  military  engi- 
neering and  construction,  maintenance 
and  repair  of  Army  InstaUatlons,  and 
family  housing.  His  responsibilities  in- 
clude support  for  the  Air  Force  and  other 
US.  Government  agencies,  plus  foreign 
governments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  biography  of  General  Morris. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Majob  OENiitAL  John  W.  Morius 

Major  General  John  W.  Morris  will  become 
Chief  of  Engineers  on  July  1,  1976. 

Major  Oeneral  Morris  is  presently  Deputy 
Chief  of  Engineers. 

His  33  years  of  active  service  have  provided 
a  broad  range  of  experience  In  public  works, 
military  construction,  military  staff  and  com- 
mand, and  congressional  liaison  from  the 
field  to  the  highest  levels  of  responsibility. 

Selected  positions,  both  stateside  and  over- 
seas. Include  Director  of  Civil  Works.  OflRce 
of  the  Chief  of  Engineers,  Washington.  D.C.; 
Division  Engineer,  Missouri  River  Division, 
Omaha,  Nebraska;  Deputy  Chief  of  Legisla- 
tive Liaison  for  the  Secretary  of  the  Army, 
and  Deputy  Commandant,  U.S.  Military 
Academy. 

General  Morris  has  commanded  troops  at 
every  level  from  platoon  to  a  separate  brigade 
of  15,000  engineer  officers  and  men. 

Additional  prevlotis  assignments  include: 
Resident  Engineer,  Goose  Bay  Air  Base,  Lab- 
rador; Deputy  District  Engineer.  Savannah. 
Georgia;  and  District  Engineer,  Tulsa,  Okla- 
homa. 

Throughout  all  of  these  duties.  General 
Morris  has  developed  a  reputation  for  being 
people-oriented  and  for  being  sensitive  to 
the  prudent  management  of  our  national 
water  resources. 

Major  General  Morris  is  married  to  the 
former  Geraldlne  King  Ludwig  of  Wilming- 


ton, North  Carolina,  and  they  have  two  chil- 
dren— a  son,  John,  who  la  a  Lieutenant  sta- 
tioned at  Port  Riley,  Kansas,  and  a  daughter, 
Susan,  who  teaches  school  In  Arlington,  Vir- 
ginia. 

Major  General  Morris  was  born  In  Princess 
Anne.  Maryland.  He  was  commissioned  In  the 
Corps  of  Engineers  In  1943  upon  graduation 
from  the  VS.  Military  Academy.  He  received 
bis  master's  degree  In  civil  engineering  from 
the  University  of  Iowa.  He  Is  also  a  graduate 
of  the  Command  and  General  Staff  College, 
the  Army  War  College,  and  the  Management 
Program  for  Executives  at  the  University  of 
Pittsburgh.  He  is  a  registered  Professional 
Engineer  in  Oklahoma,  a  fellow  In  the  Ameri- 
can Society  of  Civil  Engineers,  and  a  member 
of  numerous  other  professional  engineering 
associations. 

His  numerous  military  awards  and  decora- 
tions include  the  Distinguished  Service 
Medal,  the  Legion  of  Merit  with  three  Oak 
Leaf  Clusters,  the  Bronze  Star,  Army  Com- 
mendation Medal  with  two  Oak  Leaf  Clusters, 
and  the  Air  Medal. 


SCOUTING  FOR  THE  HANDICAPPED 

Mr.  DOLE.  Mr.  President,  there  are 
few  organizations  I  know  of  that  are  so 
committed  to  the  development  of  the  to- 
tal person  as  the  Boy  Scouts  of  Amer- 
ica. Through  the  years,  the  Boy  Scouts, 
as  a  group,  has  shaped  the  character  of 
literally  millions  of  men  and  boys 
through  programs  and  activities  that 
train  one's  mind  and  body.  I  am  proud 
of  my  Boy  Scout  affiliation,  and  appreci- 
ate the  benefits  I  have  received  from 
Scouting. 

In  line  with  the  Boy  Scout  philosophy, 
it  is  hardly  surprising  that  the  handi- 
capped are  enthusiastically  included  in 
Scouting.  Through  the  Boy  Scouts, 
handicapped  persons  are  treated — per- 
haps more  completely  here  than  any- 
where else — as  equal  Individuals.  As  a 
member  of  the  National  Advisory  Com- 
mittee of  Scouting  for  the  Handicapped, 
I  appreciate  the  opportunity  to  be  a  part 
of  this  aspect  of  Scouting.  It  Is  consistent 
with  my  personal  commitments,  and 
with  the  goals  I  have  worked  for  through 
legislative  action. 

Because  of  the  accomplishments  of 
the  Scouts.  I  believe  more  people,  espe- 
cially the  Congress,  should  know  about 
the  speech  made  by  Mr.  Arch  Monson, 
Jr.,  president  of  the  Boy  Scouts  of  Amer- 
ica, at  the  recent  "Scouting  for  the 
Handicapped"  breakfast  In  New  York,  m 
it,  Mr.  Monson  describes  the  afiBrmative 
action  that  the  Boy  Scouts  of  America  is 
taking  to  include  the  handicapped  in  all 
phases  of  Scouting.  Other  groups  would 
do  well  to  follow  their  example. 

I  ask  unanimous  consent  that  Mr. 
Monson 's  speech  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ScotnTNC  roR  the  Haitdicapped 
(By  Arch  Monson,  Jr.) 

As  your  President,  I  have  many  Invitations 
to  speak,  and  I  do  my  best  to  respond  when- 
ever I  can.  But  this  morning's  opportunity 
brings  me  a  very  special  pleasure.  As  you 
know,  Scouting  for  the  Handicapped,  comes 
under  Relationships,  and  I  bjq  a  product  of 
the  Relationships  part  of  Scouting.  As  a  mat- 
ter of  fact,  modesty  does  not  prevent  me 
from  saying  that  the  National  Advisory  Com- 


mittee on  Scouting  for  the  Handicapped  was 
established  while  I  was  chairman  of  the 
Relationships  Committee.  So  you  will  pardon 
me  If  I  have  a  personal,  almost  a  fatherly. 
interest  In  NACOSH  and  aU  that  It  does. 

At  the  outset,  may  I  say  I  am  particularly 
proud  of  what  has  been  accomplished  these 
past  six  years  under  the  leadership  of  Bill 
McCahUl,  Dick  WUson.  and  Robert  Dleven- 
dorf  and  the  staff  direction  of  Luclen  Rice 
and  Jack  Richmond.  We  know  for  a  fact  that 
we  have  more  than  a  100  percent  Increase  in 
young  people  with  disabilities  In  our  Cub 
Scouting,  Scouting  and  Exploring  programs 
since  the  Disabled  American  Veterans  Joined 
partners  with  the  Boy  Scouts  of  America  to 
provide  major  support  to  Scouting  for  the 
Handicapped.  This  is  a  great  achievement 
for  the  DAV  and  for  people  like  Dick  Wilson 
and  BlU  McCahUl  who  are  DAV  Life  Mem- 
bers, the  one  a  staff  official,  the  other  your 
NACOSH  volunteer  Chairman. 

Since  1971.  in  addition  to  the  Disabled 
American  Veterans,  we  have  developed  new 
bonds  with  the  National  Association  of  Re- 
tarded Citizens,  CouncU  of  Exceptional  Chil- 
dren, Agencies  for  the  Blind,  and  a  number 
of  societies  and  organizations  related  to 
specific  handicaps. 

Scouting.  If  it  is  anything,  is  a  set  of  prin- 
ciples, a  wonderful  combination  of  an  age- 
less Oath  and  Law  providing  guidelines  by 
which  men  and  boys,  and  now.  teen-age  girls 
can  live  and  grow  In  a  free  society.  Our  young 
people  and  our  leaders,  both  volunteer  and 
professional,  must  have  some  assurance  of 
continued  support  for  their  Ideas  and  their 
Ideals.  For  that  reason,  I  am  happy  to  say 
today  that  we  shall  continue  to  support  your 
efforts  in  any  way  we  can.  Within  our  pres- 
ently limited  resources,  we  shall  continue  to 
encourage  the  development  of  council,  area 
and  regional  committees  on  Scouting  for  the 
Handicapped. 

Already,  there  are  committees  In  being  In 
75  councils.  In  8  areas,  and  in  3  regions.  At 
the  1978  breakfast,  I  expect  to  hear  a  100 
percent  report  at  all  three  levels.  We  would 
like  to  see  a  duplication  of  the  efforts  of 
Judge  Nathaniel  Sorkln,  of  the  New  York 
ClvU  Court,  who  Is  Chairman  of  the  Ad- 
visory Committee  on  Scouting  for  the  Handi- 
capped m  the  Greater  New  York  Councils. 
You  may  have  seen  the  article  In  the  New 
York  Times  related  to  the  committee's  suc- 
cess and  plans.  America  has  long  been  known 
as  the  land  of  the  free  and  the  home  of  the 
brave,  but  for  youth  to  really  be  free  and 
brave  they  must  belong  and  must  be  ac- 
cepted. That's  what  your  work  In  Scouting 
is  all  about  as  you  serve  handicapped  youth, 
be  they  physically  or  mentally  handicapped 
or  retarded. 

Let  me  Just  Indicate  some  of  the  goals  and 
objectives  of  Scouting  for  the  Handicapped 
In  the  years  ahead : 

1.  We  want  to  create  new  partnerships  and 
preserve  old  ones  that  will  serve  units  of 
handicapped  youth.  We  wUl  organize  tpe- 
clal  units  for  handicapped  Scouts  where 
desirable  and  wherever  possible.   . 

2.  I  have  already  mentioned  the  council, 
area  and  regional  committees,  essential  to 
any  successful  plan. 

3.  We  shall  continue  to  encourage  the  em- 
ployment of  new  Special  Projects  Execu- 
tives In  councils  to  serve  the  handicapped 
in  addition  to  those  already  on  duty  In  nine 
councils. 

4.  We  hope  to  produce  a  manual  on  Scout- 
ing for  the  Emotionally  Disturbed  to  be  In- 
cluded with  the  fine  array  of  pamphlets 
already  available,  whUe  continuing  to  im- 
plement the  Special  Recognition  program 
for  the  Moderately  Retarded. 

5.  We  promise  Increased  publicity  In  o\ir 
magazines  of  the  heartwarming  success 
stories  about  this  program  and  continued 
regional  and  national  breakfasts  of  this 
nature. 
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6.  In  addition,  we  shall  continue  oiir  efforts 
to  make  our  facUlttee  more  aoceeslble  to 
those  with  dlsabllltlea.  It  has  long  since 
been  established  that  with  nUnor  modifica- 
tions, our  facilities  can  be  safe  for  everyone. 
Including  the  handicapped. 

If  we  manage  to  do  aU  these  things  well. 
and  thoy  can  be  done,  then  councils  and 
districts  wUl  be  able  to  fit  the  handicapped 
Into  establlabed  units  or  be  Inclined  to 
form  new  units  for  these  yoirng  folks.  They 
can  expect  to  involve  young  handicapped 
people  In  Scouting  by  emphasizing  Individ- 
ual ability,  while  making  necessary  allow- 
ances for  disability. 

They  can  develop  to  the  fullest  measure  the 
potential  of  these  yoiutg  people  through  our 
advancement  program.  (Already  we  have 
blind,  deaf,  palsied,  and  retarded  Eagle 
Scouts.)  Tiivj  can  develop  leaders  who  have 
confidence  in  serving  and  teaching  boys  who 
may  be  "different."  but  who  first  are  boys. 
And.  we  can  be  more  true  to  the  Scout  Oath 
and  Law  by  providing  nonhandlcapped  young 
people  with  an  understanding  and  an  em- 
pathy for  others  who  are  not  as  fortunate. 

Let  me  give  you  Just  one  moving  example 
of  what  Scouting  can  mean  to  a  family  that 
has  a  member  who  is  handicapepd.  Just  last 
month,  we  received  the  following  letter  In  the 
national  office : 

"Dear  Sir: 

"I  am  the  father  of  a  boy  who  Is  a  student 
at  a  school  for  the  retarded  and  a  member 
of  Boy  Scout  Troop  464.  Our  family  attended 
the  Scout  Show  last  Sunday. 

"Being  siccepted  as  equals  Is  not  a  moment 
which  comes  often  In  their  Uvea.  Being  per- 
mitted to  participate  In  the  tug-of-war  was 
a  delight  and  to  see  them  enthiised.  excited, 
but  under  perfect  control  was  a  heartwarm- 
ing and  encouraging  sight  for  any  parent,  let 
alone  a  parent  of  those  who  participated." 
He  said. 

And  then  this  fatlier  added : 

"The  Scouts  have  always  had  a  very  special 
place  in  my  heart,  and  I  have  raised  funds 
for  various  Scouting  activities  over  the  years. 
I  now  have  had  a  chance  to  see  those  efforts 
come  back  a  thousand  fold.  I  will  be  sending 
funds  to  the  troop  to  enable  the  14  to  be 
properly  outfitted  as  true  and  complete 
Scouts  and  please  count  upon  my  support  In 
future  Scouting  activities." 

As  an  Idea  of  what  Ues  ahead,  let  me  Just 
mention  three  pioneering  events  or  programs 
on  the  drawing  boards : 

1.  At  the  1977  National  Jamboree  one  of  the 
acUvltles  wu  be  a  "Handicapped  Awareness 
Trau."  We  think  this  has  exciting  posslbUl- 

2.  At  Phllmont  this  coming  July,  an  Ex- 
plorer Poet  from  Ottawa,  IlUnols,  a  mentaUy 
retarded  and  handicapped  poet,  will  partic- 
ipate in  the  High  Adventure  Camping  pro- 
gram, and  we're  of  course  very  Interested  In 
the  outcome  of  this  experiment. 

3.  At  the  National  Catholic  Committee  on 
Scouting  business  meeting  last  month  where 
the  new  Ad  Altare  Del  Award  was  approved 
It  was  agreed  that  the  PhUadelphla  Arch- 
diocese Ad  Altare  Dei  Award  program  for  the 
retarded  would  be  modified  for  use  by  aU 
Catholic  troqps  throughout  the  co\mtry.  and 
this  is  certainly  a  step  forward  for  Scouting 
for  the  Handicapped. 

As  you  know,  the  President  of  the  United 
BUtes  is  always  the  Honorary  President  of 
the  Boy  Scouts  of  America,  and  we  are  proud 
that  President  Ford  was  once  an  Eagle  Scout. 
But  If  you  reflect.  Franklin  Roosevelt  served 
for  12  years  from  a  wheelchair.  Dwtght  Elsen- 
hower suffered  from  two  severe  disabilities 
during  his  Presidency.  John  Kennedy  over- 
came his  back  injuries  to  lead  this  country 
during  his  thousand  days,  and  Lyndon  John- 
son came  back  from  a  severe  heart  attack  to 
serve  as  Senate  Majority  Leader  and  Presi- 
dent. 

Who  knows,  how  many  youths  today  who 
may  be  considered  "different"  physically  may 


rise  to  high  public  office  and  perform  great 
service  to  mankind  because  of  the  Initial  op- 
portunity of  Scontlng. 

We  can  dream  great  dreams.  We  can  pro- 
vide the  staff  and  the  programs.  We  can  urge 
and  encotirage.  Only  you  can  make  It  happen. 

I  salute  you  and  wish  you  Godspeed  In  all 
of  your  endeavors. 


DESEGREGATION  AND  THE  CITIES— 
PART  Xn:  HEWT3  RECORD  OP 
NON-ENPORCEMENT 

Mr.  BROOKE.  Mr.  President,  last  year 
the  Senate's  annual  antibusing  fight  was 
built  around  proposals  to  restrain  HEW 
enforcement  of  school  desegregation  law. 
In  the  end  the  Senate  adopted  amend- 
ments designed  by  Senator  Robert  C. 
Btrd  and  Senator  Biden  to  limit  HEW's 
authority  to  enforce  the  1964  Civil  Rights 
Act.  It  was  the  first  time  since  1954  that 
the  Senate  has  clearly  voted  to  limit 
school  desegregation  and  it  indicated  a 
willingness  to  sharply  curtail  one  of  the 
most  basic  and  important  provisions  of 
the  1964  law — the  requirement  that  Fed- 
eral subsidies  be  denied  to  institutions 
which  violate  the  constitutional  rights  of 
minority  group  members. 

Fortunately  last  year's  vote  was  on  an 
appropriation  bill  and  the  restrictions 
will  expire  with  the  new  fiscal  year.  Be- 
fore we  risk  permanently  repealing  part 
of  the  most  importtmt  civil  rights  bill 
in  this  century.  I  hope  we  will  think  more 
carefully  about  the  meaning  of  the 
change  and  the  wisdom  of  destrosrlng  the 
one  alternative  to  endless  litigation. 

The  great  irony  of  the  vote  to  restrain 
HEW  was  the  fact  that  HEW  had  not 
been  enforcing  the  Civil  Rights  Act  with 
any  vigor  since  mid- 1969.  The  record  of 
nonenforcement  in  the  South  was  so 
very  clear,  in  fact,  that  the  Federal  courts 
foimd  the  Department  guilty  of  Inten- 
tional subversion  of  the  law.  In  the  extra- 
ordinary Adams  against  Richardson  de- 
cision the  District  of  Columbia  Circuit 
Court  of  Appeals  held  that  the  record 
was  so  clear  that  no  argument  of  ad- 
ministrative discretion  could  justify 
HEW's  consistent  failure  to  act  against 
clear  constitutional  violations. 

An  exhaustive  study  of  HEW's  almost 
nonexistent  enforcement  record  in  the 
North  reached  similar  conclusions.  This 
study,  by  the  Center  for  National  Policy 
Review  at  Catholic  University,  found  that 
HEW  had  been  following  policy  of  non- 
enforcement  for  years  and  that  it  con- 
sistently failed  to  act  in  the  face  of  mas- 
sive evidence  of  local  violations.  Ilius 
the  Senate's  action  restricting  HEW  au- 
thority  was  almost  whoJ^redundant 
since  HEW's  policy  for  years  had  been  to 
ignore  its  enforcement  responsibilities  in 
the  cities. 

The  extent  of  HEW's  withdrawal  from 
urban  desegregation  was  evident  even  in 
the  operation  of  the  relatively  uncon- 
troverslal  title  IV  program,  which  was 
intended  to  provide  technical  assistance 
to  make  desegregation  work  better.  After 
HEW  turned  responsibiUty  over  to  the 
courts  in  1969  a  number  of  Federal 
judges  asked  the  HEW  experts  to  assist 
in  the  design  of  sensible  desegregation 
plans.  In  January  1972,  however,  HEW 
changed  its  policy  and  decided  to  deny 
such  aid.  This  decision  severely  limits 
the  expertise  available  to  judges  in  de- 


veloping a  plan  when  the  local  school  of- 
ficials refuse  tObdesign  their  own. 

Monbers  of  the  Senate  should  be 
thinking  about  ways  to  use  the  reaowreeg 
of  the  execotlTe  branch  to  make  the  de- 
segregation process  work  better,  not  en- 
gaging in  meaningless  and  migiwi/^^g 
action  to  restrain  an  agency  that  has  al- 
ready restrained  Itself.  Everyone  admits 
that  courts  are  not  the  best  place  to  re- 
structure school  systems.  The  entire 
process  of  desegregattcm  worked  far  bet- 
ter and  more  rapidly  in  the  Sooth  dar- 
ing the  mld-1960's,  when  HEW  played 
the  central  role.  By  striking  at  HEWs 
power  to  develop  desegregation  policies 
we  only  guarantee  that  the  role  of  the 
courts  in  our  8ctu)ol  systems  will  con- 
tinue to  grow. 

Today's  insertions  include  a  history  of 
HEW's  enforcement  activities  taken  from 
a  study  prepared  by  the  U.8.  Commission 
on  Civil  Rights  and  an  analysis  of  UEW's 
enforcement  record  in  the  North  pre- 
pared by  the  Center  for  National  Policy 
Review  at  Catholic  UnlTersity  Law 
School. 

Mr.  President,  I  ask  unanimous  can- 
sent  that  these  materials  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rzcoro, 
as  follows: 


Selkctow     FaoK     "rwnrrr     Yxaas 
Bmowir:    Equautt    or    EmrcATiONAi.    Or- 

POaXUKITT" 

(A  Report  of  the  VB.  Commission  on  ClvU 

Rights,  March  197S) 

HEW    AND    SOUTH^lN    Desegkegatioit 

The  ClvU  Rights  Act  of  1964  provided  addi- 
tional supi>ort  for  the  desegregation  process 
through  Titles  IV  and  VI.  Under  Title  IV, 
technical  assistance  may  be  given  to  appU- 
cant  school  boards  in  the  preparation.  adk>p- 
tlon,  and  implementation  of  plans  for  deseg- 
regation of  pubUc  echoed.  The  title  also  pro- 
vides for  grants  or  contracts  to  institutes  or 
university  centers  tat  training  to  improve 
the  abUlty  of  teachers  and  other  personnel  to 
deal  with  special  educational  problems  oc- 
casioned by  desegregation.  The  Commissioner 
of  Education  may  also  make  grants  to  local 
school  boards,  upon  their  request,  to  pay  for 
staff  training  to  deal  with  problems  accom- 
i/anying  desegregation  and  for  employment 
of  desegregation  specialists. 

If  efforts  to  secure  a  school  district's  volun- 
tary desegregation  failed,  administrative  en- 
forcement proceedings  under  Title  VI  would 
be  initiated.  Title  VI  compUance  procedures 
begin  with  a  review  of  districts  where  data 
Indicate  substantial  segregation  or  where 
complaints  of  discrimination  have  been  filed. 
If  deficiencies  are  found,  letters  of  probable 
noncompliance  which  defilne  the  deficiencies 
then  are  sent  to  the  districts  Involved.  Nego- 
tiations subsequently  are  initiated  with  each 
district  to  secure  correction  of  the  defi- 
ciencies and  development  of  a  desegregation 
plan,  although  there  are  no  time  schedtiles 
for  such  negotiations  at  tor  foUowup  reviews. 
If  satisfactory  results  are  not  obtained 
throtigh  negotiations,  enforcement  action 
may  be  taken — either  through  administra- 
tive enforcement  proceedings  or  referral  to 
the  Justice  Department  for  litigation.  The 
administrative  enforcement  proceedings  in- 
clude a  hearing,  a  decision  by  an  administra- 
tive Judge,  and  an  appeal  process.  If  non- 
compliance with  Title  VI  is  found.  Federal 
funds  may  be  terminated.  In  short.  Title  IV 
represents  the  carrot  and  Title  VI  the  stlc^ 

An  additional  section  of  Title  VI  permits 
suits  by  the  Attorney  Oeneral,  upon  receipt 
of  meritorious  written  complaints  from  par- 
ents that  their  children,  as  members  of  a 
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class  of  persons  similarly  situated,  are  being 
deprived  by  a  school  board  of  the  equal  pro- 
tection of  the  laws.  A  similar  provision 
covers  college  admission  and  retention, 
authorizing  the  Attorney  General  to  inter- 
vene in  equal  protection  suits  of  public 
Importance. 

Following  approval  of  the  Civil  Rights 
Act,  with  the  Title  VI  provision  for  admin- 
istrative enforcement,  progress  in  desegrega- 
tion accelerated  as  school  districts  sought 
to  avoid  termination  of  Federal  financial 
assistance.  Section  601  of  Title  VI  provides: 
No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  La,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

Both  the  threat  and  the  fact  of  termina- 
tion helped  to  secure  compliance  from  waver- 
ing districts  so  that  funds  made  available 
under  such  legislation  as  the  National  De- 
fense Education  Act  and  the  Elementary  and 
Secondary  Education  Act  of  1065  would  not 
be  Io6t. 

Between  1964  and  1968,  freedom  of  choice 
plans  were  the  principal  means  school  dis- 
tricts used  to  desegregate  under  U.S.  De- 
partment of  Health,  Education,  and  Welfare 
(HEW)  voluntary  plans  and  co\irt-ordered 
plans.  Such  plans  permitted  a  parent  or  a 
child  (if  14  years  of  age  or  older)  to  select 
any  school  in  the  district  for  attendance  in 
the  ens\iring  school  year. 

The  HEW  guidelines  of  1965  required  de- 
segregation of  at  least  four  grades  by  Sep- 
tember 1965.  In  1966  the  guidelines  were 
amended  to  Include  specific  percentages  of 
desegregation  for  measuring  plan  efTective- 
ness.  The  Title  VI  guidelines  were  again 
modified  in  1968,  providing  that,  If  "under 
a  free  choice  plan,  vestiges  of  a  dual  school 
structure  remain  .  .  .  additional  steps  are 
necessary  to  complete  the  desegregation  of 
its  schools,"  Including  the  use  of  geographic 
attendance  zones,  reorganization  of  grade 
structures,  school  closings,  consolidation, 
and  construction. 

The  Court  coifcluded  that  what  the  school 
board  had  done  through  its  freedom  of 
choice  plan  was  simply  to  burden  children 
and  their  parents  with  a  responsibility  which 
Brown  II  placed  squarely  on  the  School 
Board,  such  as  zoning,  fashion  steps  which 
promise  realistically  to  convert  promptly  to 
a  system  without  a  "white"  school  and  a 
"Negro"  school,  but  just  schools. 

Although  the  Supreme  Court  did  not  ex- 
pressly rule  out  the  use  of  freedom  of  choice 
plans,  the  effect  of  the  Green  decision  was  to 
do  so,  since  freedom  of  choice  plans  did  not 
result  in  ptpmpt  conversion  to  a  system 
without  black  or  white  schools  "but  just 
schools."  By  requiring  the  development  of 
a  plan  that  promised  realistically  to  work 
immediately,  HEW's  position  that  terminal 
desegregation  plans  be  Implemented  no  later 
than  the  1969-1970  school  year  was  rein- 
forced. There  is  evidence  that  HEW  was  pre- 
pared to  recede,  and  in  fact  did  recede,  from 
this  position  under  certain  circumstances. 
Nevertheless,  on  balance  It  Is  clear  that  with 
the  use  of  the  guidelines  and  threatened  or 
actual  cut-off  of  Federal  funds,  desegregation 
increased  for  5  years  after  passage  of  the  1964 
Civil  Rights  Act,  especially  in  the  South. 

Despite  cautious  use  of  the  enforcement 
mechanism,  HEW  had  made  more  progress 
toward  desegregation  than  had  been  achieved 
through  litigation  in  the  10  years  following 
Brown.  But  the  emphasis  in  Government  en- 
forcement of  desegregation  soon  shifted  as 
the  policy  of  the  new  national  administra- 
tion, in  1969  and  thereafter,  apparently  was 
to  move  away  from  the  "administrative  fund 
cut-off  requirements  and  return  the  burden, 
politically  as  well  as  actually,  to  the  courts 
for  compliance  . . ." 


On  July  3,  1969,  the  Attorney  General  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare reported  that  the  Government  was 
minimizing  use  of  administrative  enforce- 
ment under  Title  VI  In  favor  of  a  return  to 
litigation.  In  conformity  with  the  statement, 
a  change  in  Federal  efforts  to  secure  deseg- 
regation at  the  elementary  and  secondary 
level  occurred. 

The  joint  statement  also  declared  that  de- 
segregation plans  for  school  districts  "must 
provide  for  full  compliance  now — that  is.  the 
'terminal  date'  must  be  the  1969-70  school 
year."  Yet,  the  statement  continued,  "limited 
delay"  might  be  permitted:  "In  considering 
whether  and  bow  much  additional  time  is 
justified,  we  will  take  into  account  only 
bona  fide  educational  and  administrative 
problems.  Elxamples  of  such  problems  would 
be  serioias  shortages  of  necessary  physical 
facilities,  financial  resources  or  faculty."  The 
two  Cabinet  members  said  that  "additional 
time  will  be  allowed  only  where  those  re- 
questing it  sustain  the  heavy  factual  burden 
of  proving  that  compliance  with  the  1969-70 
time  schedule  cannot  be  achieved;  where  ad- 
ditional time  is  allowed,  it  will  be  the  mini- 
mum shown  to  be  necessary." 

In  the  same  statement,  however,  more  than 
a  year  after  the  Supreme  Court's  decision  In 
Green,  freedom  of  choice  was  declared  an 
acceptable  means  to  desegregate  if  the  school 
district  could  "demonstrate,  on  the  basis  of 
its  record,  that  .  .  .  the  plan  as  a  whole 
genuinely  promises  to  achieve  a  complete 
end  to  racial  discrimination  at  the  earliest 
practicable  date. 

The  changed  policy  on  enforcement  of 
school  desegregation  was  illustrated  In  the 
case  of  33  Mississippi  school  districts.  In 
July  and  August  1969,  the  OtBce  of  Educa- 
tion In  HEW  had  drafted  "terminal"  de- 
segregation plans  for  implementation  in  fall 
1969.  This  was  In  accordance  with  a  July  3, 

1969,  court  of  appeals'  order  which  directed 
these  school  districts  to  cooperate  with  HEW 
in  developing  desegregation  plans.  The  plans 
were  to  be  submitted  to  the  district  court 
by  August  11,  ruled  on  September  I,  and 
plans  adopted  by  the  court  were  to  be  imple- 
mented In  the  1969-1970  school  year. 

The  plans  were  submitted  on  August  11, 
as  required.  They  called  for  an  end  to  free- 
dom of  choice  and,  in  almost  all  cases,  com- 
plete desegregation  in  the  1969-1970  school 
year.  Later  In  August,  however,  the  Secretary 
of  Health,  Education,  and  Welftu'e  wrote  to 
the  three  district  court  judges  of  the 
Southern  District  of  Mississippi,  who  were 
to  decide  which  plans  to  adopt,  and  to  a 
judge  on  the  court  of  appeals.  The  Secretary 
requested  that  the  submitted  plans  be  with- 
drawn from  consideration  and  that  HEW  be 
given  until  December  to  submit  new  plans. 
On  August  28,  1969,  the  court  of  appeals  sus- 
pended its  previous  order  and  postponed 
the  date  for  submission  of  the  new  plans  to 
December  1,  1969. 

The  Secretary's  letter  stated  that  the 
major  reasons  for  requesting  withdrawal  of 
the  plans  were  that  "the  time  allowed  for 
the  development  of  these  terminal  plans  has 
been  much  too  short"  and  that  Implementa- 
tion of  the  plans  "must  surely.  In  my  judg- 
ment, produce  chaos,  confusion,  and  a  cata- 
strophic educational  setback."  The  court  of 
appeals  noted,  however,  that  tho  timetable 
established  had  been  proposed  by  the  Gov- 
ernment and  that  Government  witnesses  had 
stated  unequivocally  that  the  timetable  was 
reasonable. 

Althovtgh,  as  a  condition  of  the  delay 
granted,  school  districts  were  to  take  "sig- 
nificant   action"    to    desegregate    in    1969- 

1970,  the  districts  continued  to  operate  un- 
der their  Ineffective  freedom  of  choice  plans. 
Private  plaintiffs  sought  to  vacate  the  post- 
ponement order,  but  Supreme  Court  Jus- 
tice Hugo  Black  denied  the  request,  at  the 


same  time  inviting  the  applicants  to  "pre- 
sent the  issue  to  the  full  coxirt  at  the  ear- 
liest possible  opportunity."  The  petition  for 
a  bearing  by  the  Supreme  Court  was  granted 
on  October  9,  set  down  for  argument  on 
October  23,  and  decided  October  29,  1969. 

In  the  hearing  before  the  full  Court  In 
Alexander,  a  case  in  which  the  Department 
of  Justice  Intervened  against  black  students, 
the  Supreme  Court  refused  to  accede  to  the 
Government's  request  for  delay,  stating  In 
a  unanimous  unsigned  decision : 

"The  question  presented  is  one  of  para- 
mount importance,  involving  as  it  does  the 
denial  of  fundamental  rights  to  many  thou- 
sands of  school  children,  who  are  presently 
attending  Mississippi  schools  under  segre- 
gated conditions  contrary  to  the  applicable 
decisions  of  the  Supreme  Court.  Against 
this  background  the  Court  of  Appeals  should 
have  denied  all  motions  for  additional  time 
because  continued  operation  of  segregated 
schools  under  a  standard  of  allowing  "all 
deliberate  speed"  for  desegregation  is  no 
longer  constitutionally  permissible.  Under 
the  explicit  holdings  of  this  Court  the  ob- 
ligation of  every  school  district  is  to  termi- 
nate dual  school  systems  at  once  and  to 
operate  now  and  hereafter  only  unitary 
schools." 

The  Court  held  that  local  school  systems 
are  constitutionally  required  to  desegregate 
first  and  litigate  later.  By  staying  the  im- 
plementation of  plans  for  full  desegregation, 
the  court  of  appeals  had  Illegally  frozen  the 
status  quo  of  past  discrimination,  even  if 
for  a  short  period. 

On  December  1,  1969,  following  the  Su- 
preme Court's  order  in  Alexander,  the  court 
of  appeals,  in  Carter  v.  West  Feliciana  Par- 
ish School  Board,  ordered  the  Louisiana 
school  board  to  adopt  plans  for  desegregat- 
ing faculty  completely  but  authorized  a  de- 
lay in  pupU  desegregation  until  September 
1970.  Further  review  by  the  Supreme  Court 
resulted  In  a  January  14,  1970,  unanimous 
unsigned  opinion  that  stated: 

"Insofar  as  the  Court  of  Appeals  author- 
ized deferral  of  student  desegregation  be- 
yond February  1,  1970,  that  court  miscon- 
strued our  holding  in  Alexander  ...  the 
judgments  of  the  Court  of  Appeals  are  re- 
versed, and  the  cases  remanded  for  further 
proceedings  consistent  with  this  opinion.  The 
judgments  in  these  cases  are  to  issue  forth- 
with." 

Although  the  Mississippi  plans  and  those 
covered  in  Carter  were  implemented,  HEW 
soon  began  to  place  primary  emphasis  on  the 
first  step  In  the  enforcement  process,  name- 
ly, negotiation  with  school  districts  to  se- 
cure voluntary  compliance.  However,  few 
enforcement  proceedings  were  initiated  when 
compliance  was  not  secured,  and  those  pro- 
ceedings already  underway  did  not  result  in 
termination  of  Federal  financial  assistance, 
even  after  a  determination  of  noncompliance. 
As  a  result,  HEW  failed  to  use  its  authority 
to  achieve  the  objective  established  by  Al- 
exander, which  was  to  eliminate  dual  school 
systems  at  once.  In  only  15  school  districts 
have  funds  been  terminated  since  1968.  •  •  • 

Following  Alexander  and  Carter,  on  March 
24,  1970,  the  President  Issued  a  statement  on 
elementary  and  secondary  desegregation  in 
which  the  question  of  busing  was  raised.  The 
President  cautioned  that  desegregation  must 
proceed  with  the  least  possible  disruption 
and  emphasized  the  desirability  of  maintain- 
ing the  neighborhood  school  principle. 

Subsequently,  in  1971,  the  President  dis- 
avowed an  HEW  desegregation  plaa /which 
included  the  transportation  of  children  and 
restated  his  position.  The  President  said  that 
be  "consistently  opposed  busing  of  our  na- 
tion's school  children  to  achieve  racial  bal- 
ance" and  that  he  was  "opposed  to  the  bus- 
ing of  children  simply  for  the  sake  of  bus- 
ing." Finally,  the  President  said  that  he 
bad   instructed   the  Attorney  General   and 
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the  HEW  Secretary  "to  hold  busing  to  the 
minimum  required  by  the  law." 

The  Supreme  Court  dealt  with  these  issues 
the  same  year,  in  Swann  v.  Charlotte-Meck- 
lenburg Board  of  Education.  The  Charlotte- 
Mecklenburg,  North  Carolina,  school  system 
is  a  consolidated  one,  including  the  city  of 
Charlotte  and  surrounding  Mecklenburg 
County.  The  plan  approved  by  the  district 
court  and  upheld  by  the  Supreme  Court  in 
Swann  attempted  to  desegregate  the  system 
by  distributing  students  throughout  the  107 
schools  of  the  district  so  that  the  schools' 
compositions  reflected  the  overall  racial  pat- 
tern of  the  system. 

In  Swann,  the  Court  noted  that  bvislng 
of  students  Is  "a  normal  and  accepted  tool 
of  educational  policy"  and  announced  that 
"desegregation  plans  cannot  be  limited  to 
the  walk-in  school."  The  Court,  In  effect, 
placed  its  approval  on  busing  as  an  appro- 
priate remedy  for  use  in  school  desegrega- 
tion. The  Court  carefully  recognized  that 
busing  may  be  validly  objectionable  "when 
the  time  or  distance  of  travel  is  so  great  as 
to  risk  either  the  health  of  the  children  or 
Bigniflcantly  impinge  on  the  educational 
process.  •   •  • 

Following  the  Swann  decision,  HEW  re- 
mained inactive  despite  the  mandate  pro- 
vided. Swann  required,  for  example,  appro- 
priate affirmative  steps  to  correct  constitu- 
tional abuses  by  use  of  such  techniques  as 
noncontiguous  zoning  and  transportation  of 
students.  The  Court  also  had  indicated  that, 
ailthough  precise  racial  balance  was  not  re- 
quired to  dismantle  dual  school  systems: 
"in  a  system  with  a  history  of  segregation  the 
need  for  remedial  criteria  of  sufficient  speci- 
ficity to  assure  a  school  authority's  compli- 
ance with  its  constitutional  duty  warrants 
a  presumption  against  schools  that  are  sub- 
stantially disproportionate  in  their  racial 
composition." 

In  addition,  the  Court  placed  the  burden 
upon  the  school  district  to  Justify  the  con- 
tinued existence  of  any  schools  that  are  "aU 
or  predominantly  of  one  race." 

After  Stconn  was  decided,  HEW  attempted 
to  ascertain  which  school  districts  had 
"racially  identifiable"  schools.  Ultimately,  650 
were  identified,  of  which  300  were  under 
HEWs  primary  jurisdiction.  HEW  then  ana- 
lyzed its  data  on  these  districts: 

"A  school  system  which  is  45  percent  black, 
and  which  has  only  one  majority  black  school 
which  is  52  percent  black,  (was)  eliminated 
from  the  group  subject  to  potential  enforce- 
ment ...  Of  the  initial  300  districts,  about 
75  were  eliminated  on  this  basis  alone  at  first 
review,  leaving  the  balance  for  further  anal- 
yste." 

In  the  remaining  225  school  districts  hav- 
ing one  or  more  predominantly  minority 
schools,  HEW  did  not  shift  the  burden  of 
proof  to  the  school  districts.  It  was  unne- 
cessary to  satisfy  HEW  that  the  composition 
of  the  schools  was  not  the  result  of  the  dis- 
trict's present  or  past  discriminatory  action, 
despite  the  fact  that  the  racial  composition 
of  these  schools  could  not  satisfy  the  re- 
quirements of  the  Court. 

Letters  relating  to  Swann  were  sent  to  91 
school  districts.  In  only  37  of  these  districts 
did  HEW  secure  desegregation  plans.  In  3  in- 
stances administrative  enforcement  proceed- 
ings were  Initiated,  and  In  9  Swann  was 
found  applicable.  The  remaining  42  dis- 
tricts remained  "under  review"  well  after 
the  commencement  of  the  1971-1972  school 
year,  several  months  subsequent  to  the  de- 
cision in  Swann.  The  Office  for  Civil  Rights 
director  described  the  situation: 

"In  other  words.  In  those  cases  where  we 
didn't  get  plans  that  met  Federal  standards, 
we  did  not  accept  what  was  proposed.  In- 
stead, we  held  tight  and  are  currently  in  the 
process  of  continuing  our  negotiations  and 
law  enforcement  action  against  those  dis- 
tricts." 


The  Immediate  desegregation  mandate  of 
Alexander  and  the  insistence  in  Swann  that 
schools  having  disproportionately  minority 
enrollment  were  presumptively  in  violation, 
thus,  were  not  acted  upon  by  HEW,  which 
permitted  these  districts  to  remain  "under 
review."  In  134  other  districts,  HEW  did  not 
even  send  a  letter  requesting  an  explanation 
of  racially  disproportionate  schools.  HEW 
attempted  to  secure  compliance  through  per- 
suasion and  negotiation,  and  the  Title  VI  en- 
forcement mechanism  fell  into  dlsiise.  These 
conditions  led  to  the  inltiatiion  of  Adams  v. 
Richardson.  •* 

This  suit  alleged  that  HEW  had  defaulted 
In  the  administration  of  Its  responsibilities 
under  Title  VI  of  the  Civil  Rights  Act  of  1964. 
The  district  court  stated  on  February  16, 
1973,  that,  where  efforts  to  secm^  voluntary 
compliance  with  Title  VI  failed,  the  limited 
discretion  of  HEW  officials  was  exhausted. 
Where  negotiation  and  conciliation  did  not 
secure  compliance,  HEW  officials  were  obliged 
to  Implement  the  provisions  of  the  Title  VI 
regulation:  provide  for  a  hearing;  deter- 
mine compliance  or  noncompliance;  and, 
following  a  determination  of  noncompliance, 
terminate  Federal  financial  assistance. 

The  district  court's  decision  was  modified 
and  affirmed  by  the  court  of  appeals.  Essen- 
tially, the  district  court  order  requires  that 
HEW  prop>erly  recognize  its  statutory  obliga- 
tions, ensuring  that  the  policies  It  adopts 
and  Implements  are  consistent  with  those 
duties  and  not  a  negation  of  them. 

Selection  Prom  Center  for  National  Polict 
Review — ^"JtrsncE  Delated  and  Dented: 
HEW  AND  Northern  School  Desegreation, 
1974" 

IV.  AN  overview  of  THE  CURRENT  NEW  NORTH- 
ERN SCHOOL  DESEGREATION  EFFORT 

Current  efforts  by  the  Office  for  Civil 
Rights  to  enforce  northern  school  desegrega- 
tion .  .  .  cover  but  a  few  districts  of  the 
12,600  In  the  North  and  West.  The  districts 
themselves  vary  from  those  like  Chicago  with 
large  black  residential  areas  where  busing  is 
necessary  to  desegregate  the  system  to  rural 
districts  like  Bonner  County,  Idaho,  where 
busing  is  taken  as  a  matter  of  course  for  all 
children.  The  districts  vary  In  size  ^rom 
Philadelphia  and  Detroit,  with  enrollments 
exceeding  a  quarter  of  a  million  children,  to 
districts  like  Mountain  View,  Wyoming,  and 
Wilkes-Barre  Township,  Pennsylvania,  with 
less  than  500  children.  Superimposed  on 
these  wide  ranges  in  size  and  geography  are 
wide  variations  in  racial  composition.  Many 
of  the  12,500  northern  districts  like  Phillips- 
burg,  Montana,  have  no  minority  children  at 
all  or  only  a  very  small  niunber.  On  the  other 
band,  others,  such  as  Newark,  which  is  72 
percent  black  and  13  percent  Spanish  Amer- 
ican, are  overwhelmingly  composed  of  minor- 
ity pupils. 

Thus,  OCR's  task  has  been  to  try  to  iden- 
tify problems  and  the  districts  In  which  they 
exist,  and  to  determine  priorities.  The  office 
has  tackled  the  task  by  analyzing  statistics  it 
receives  annually  from  districts  throughout 
the  country  and  by  scrutinizing  the  com- 
plaints generated  by  minority  parents,  teach- 
ers, and  community  groups.  As  a  result  of 
these  efforts  some  84  northern  and  western 
school  systems  have  been  visited  for  routine 
Title  VI  compliance  reviews.  •   •  • 

This  composite  enrollment  figure  of  2.1 
million  pupils,  the  number  of  children  cov- 
ered by  HEW  compliance  efforts  in  the  North, 
overstates  the  actual  reach  of  HEW  activi- 
ties. First  of  all,  187.000  of  these  2.1  million 
chUdreu  are  enrolled  in  Pontiac,  San  Fran- 
cisco, Evansvllle-Vauderburgh,  and  San  Ber- 
nardino. In  these  districts  HEW  conducted 
reviews,  but  the  schools  were  actually 
brought  into  compliance  by  the  litigation 
efforts  of  private  parties. 

Moreover,  as  to  one-third  of  the  2.1  million 
pupils,  enforcement   action  has  been  taken 
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over  by  the  Department  of  Justice,  which  has 
Instituted  civil  actions  In  federal  court  for 
the  purpose  of  obtaining  relief.  ...  In  short, 
only  about  1.2  million  pupils,  only  255,000 
of  whom  are  black  and  less  than  100,000  of 
whom  are  Spanish  American,  may  be  or  have 
been  affected  mainly  by  HEW  civil  rights  en- 
forcement action  in  the  North  and  West. 

Most  significantly,  the  255,000  black  pupils 
and  99,000  Spanish  American  pupils  repre- 
sent less  than  9  percent  of  all  black  pupils 
and  less  than  5  percent  of  all  Spanish  Amer-  . 
lean  pupils  attending  public  schools  in  the 
North  and  West. 

Another  way  of  assessing  HEW's  record  is 
to  compare  the  minority  pupil  enrollment  of 
districts  where  the  courts  have  found  dis- 
crimination with  the  minority  enrollment  of 
districts  where  HEW  has  found  discrimina- 
tion. The  latter  includes  both  those  in  which 
HEW  has  made  a  finding  of  probable  non- 
compliance and  those  In  which  it  has  secured 
compliance  prior  to  a  formal  finding. 

HEW  has  found  discrimination  in  and  sent 
letters  of  probable  non-compliance  to  22 
northern  and  western  school  districts  and 
has  settled  3  others  without  sending  a  letter. 
As  \B  shown  In  Table  2,  below,  the  total  en- 
rollment of  these  25  HEW  districts  Is  554.000 
pupils,  of  whom  105,000  are  black  and  48.000 
Spanish  American.  The  20  districts  found 
to  be  discriminating  in  private  law  suits  in- 
volved 991.000  pupils  of  whom  348,000  are 
black  and  56.000  Spanish  American.  Put  an- 
other way,  the  efforts  of  private  litigants  have 
affected  almost  three  times  as  many  minority 
pupils  as  the  actions  of  the  federal  agency 
charged  by  Congress  with  assuring  there  is 
no  discrimination  in  federally  aided  public 
schools. 

Table  2. — Districts  where  discrimination  has 
been  found:  A  comparison  of  private  efforts 
and  HEW  efforts 


HBW 


Private 
parties 


Number  of  districts 25  20 

Number  of  pupils 

/  (total) 554,000        991,  OQO 

wumber  of  black 

pupils    105,000         348,000 

Number  of  Spanish - 

American    pupils 48,000  56,000 


A  second  disconcerting  fact  te  the  steady 
decline  in  the  number  of  reviews  that  HEW 
has  initiated  each  year  since  1968.  HEW  initi- 
ates a  review  by  selecting  a  district  with 
problems  and  writing  a  letter  to  the  superin- 
tendent announcing  the  agency's  Intention 
to  conduct  an  on-site  review.  HEW  began  con- 
ducting reviews  In  1965  with  Chicago.  The 
agency  initiated  its  second  review  in  1966 
In  San  Bernardino,  California,  and  in  1967, 
started  two  more  reviews,  Penn  Hills  Town- 
ship, a  Pittsburgh  suburb,  and  in  Wichita, 
Kansas.  Beginning  in  1968  when  the  north- 
ern and  western  school  desegregation  effort 
gained  momentum  because  of  congressional 
pressure  and  an  increase  in  staff,  the  number 
of  reviews  picked  up.  In  1968,  reviews  were 
initiated  in  28  new  school  districts. 

Since  1968.  the  trend  has  been  downhill. 
Although  the  number  of  staff  continued  to 
increase,  the  number  of  reviews  initiated 
has  steadily  decreased.  In  1969  reviews  were 
initiated  in  16  new  districts:  In  1970,  15;  in 
1971.  11;  In  1972,  9;  and  in  1973,  one.  Part 
of  the  reason  for  the  drop  to  zero  after 
January,  1973.  was  the  decision  to  initiate 
no  new  reviews  untU  all  existing  reviews  were 
completed  and  disposed  of.  In  some  cases 
that  have  remained  unresolved  for  years, 
the  data  originally  collected  have  become 
stale,  and  feelings  of  frustration  have  arisen 
among  regional  in^-estigatlng  teams  who  did 


16382 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Jmve  3,  1976 


tbe  work.  Much  of  the  decline  can  also  be 
attributed  to  tbe  emergence  c^  a  new  respon- 
sibility In  1070,  tbat  of  reviewing  tbousands 
of  districts  receiving  Emergency  Scbool  As- 
sistance Program  funds.  Nevertheless  tbe  fact 
remains  tbat  a  steady  Increase  of  staff  has 
brougbt  wltb  it  a  steady  decline  In  initiating 
i:ew  reviews. 

Another  measure  of  the  vigor  of  HEW  in 
its  northern  effort  is  the  rate  at  which  cases 
proceed  after  a  review  is  initiated.  If  any 
pattern  at  all  is  discernible,  it  is  tbat  the 
overwhelming  majority  of  cases  have  moved 
at  a  snail's  pace. 

By  July  1.  1973,  of  tbe  84  districts  where 
reviews  had  been  started,  the  cases  of  52  re- 
main open  or  unresolved.  Of  tbe  32  which 
have  been  closed,  10  were  closed  on  the 
grounds  that  tbe  evidence  showing  non- 
compliance was  insufficient.  Three  more  were 
closed  after  HEW  accepted  voluntary  changes 
when  the  Title  VI  deficiencies  were  brought 
to  the  attention  of  scbool  officials  after  the 
on-site  reviews.  Another  four  cases  were 
closed  when  tbe  Justice  Department  ac- 
quired Jurisdiction  over  tbem.  Five  more 
cases  were  closed  when  private  litigants  suc- 
cessfully obtained  relief  by  court  order.  Eight 
cases  were  closed  after  letters  of  non-compli- 
ance were  sent  to  the  districts  and  a  satis- 
factory negotiated  settlement  was  obtained 
thereafter.  The  other  two  closed  cases  went 
through  an  administrative  hearing  for  the 
termination  of  federal  funds.  In  one  of  these 
cases.  Wichita,  Kansas,  the  school  board  ne- 
gotiated an  acceptable  plan  after  a  decision 
unfavorable  to  them  was  rendered  by  tbe 
hearing  examiner.  In  the  other  termination 
case.  Ferndale,  Michigan,  tbe  scbool  board, 
after  losing  all  appeals,  bad  its  federal  funds 
terminated  and  still  today  refuses  to  deseg- 
regate a  black  elementary  scbool. 

AU  other  HEW  cases  are  still  open,  al- 
though many,  ripe  with  old  age,  are  some- 
what inactive.  This  group  of  open  cases,  a 
total  of  62  districts,  has  an  average  age  in 
excess  of  37  months.  This  means  that,  typi- 
cally, more  than  three  years  have  elapsed 
from  the  time  of  tbe  initial  review  to  the  end 
of  fiscal  1973. 

In  only  11  of  the  52  cases  has  a  letter  of 
non-compliance  been  sent  and  of  these  only 
two — Boston  and  Mount  Vernon,  New  York — 
have  reached  the  administrative  hearing 
stage.  Four  more  have  been  stayed  pending 
the  outcome  of  private  litigation.  Three  of 
these  are  suburban  Detroit  districts  set  aside 
by  HEW  on  grounds  that  they  might  be  en- 
compassed in  a  metropolitan  plan  of  relief 
being  sought  in  the  Bradley  case.  Since  tbe 
Supreme  Court  recently  reversed  the  lower 
court  decision  requiring  metropolitan  relief, 
HEW's  stay  effectively  delayed  and  denied 
vindication  of  the  rights  of  suburban  black 
children  for  five  years. 

Thirty-seven  (or  three-fourths)  of  these 
cases  are  stUl  under  review,  with  no  en- 
forcement action  at  all.  As  will  be  discussed 
later,  this  pattern  of  protracted  pre-enforce- 
ment  review  stems  in  part  from  problems  in 
the  Office  of  General  Counsel.  It  shoxild  be 
noted  tbat  in  all  cases  (even  those  In  tbe 
hearing  stage)  the  school  district  is  still  re- 
ceiving federal  funds. 

Put  another  way,  HEW  conducted  reviews 
In  84  northern  and  western  school  districts. 
In  10  cases  HEW  made  a  Judgment  that  the 
evidence  was  Insufficient  to  go  further.  In  the 
remaining  74,  relief  had  been  obtained  in  17 
cases,  but  had  yet  to  be  obtained  in  56 
cases.  •   •  • 

The  large  number  of  unresolved  cases  is 
all  the  more  striking  because  the  overwhelm- 
ing majority  are  not  new.  but  old,  cases  tbat 
have  been  pending  for  years.  OCR  staffers 
concede  that.  In  most  northern  and  western 
school  district  cases,  no  more  than  a  year 
should  elapse  from  tbe  time  a  district  Is 
reviewed  by  the  regional  office  to  the  time 
a  determination  is  made  ,by  OCK  and  OOC 
that  tbe  district  is  not  In  compliance.  In 


fact.  In  eight  early  cases  the  time  required 
to  write  the  report  and  clear  it  through  the 
national  OCR  office  and  OOC  in  Washing- 
ton averaged  considerably  less  than  a  year. 
However,  from  1971  on.  the  administrative. 
Investigative,  and  clearance  process  averaged 
more  than  32  months.  •  •   • 

The  excessive  time  lag  In  the  above  cases 
is  exceeded  only  by  tbe  extraordinary  delay 
in  enforcement  encountered  In  those  dis- 
tricts where  investigations  went  on  for  years 
and  no  findings  were  made  at  all  by  June  30, 

1973.  In  37  open  scbool  cases  investigations 
were  pending  for  an  average  of  33  months 
and  the  Office  for  Civil  Rights  had  yet  to 
send  districts  a  letter  stating  tbe  areas  in 
which  investigators  had  found  the  district 
in  probable  non-oompllance. 

The  3  cases  being  reviewed  in  Washington 
by  the  Office  for  Civil  Rights  desk  chiefs,  as 
of  tbe  end  of  fiscal  1973,  bad  been  there  be- 
tween two  and  four  months.  Indicating  very 
little  lag  at  this  point  in  the  process. 

The  remaining  23  of  the  37  cases  were  at 
the  regional  level.  Some  13  of  these  23  dis- 
tricts had  been  under  review  by  the  regional 
offices  for  more  than  two  year  as  of  the  end 
of  fiscal  1973. 

In  sununary,  the  pattern  seems  to  be  that 
cases  stay  In  the  regional  offices  after  Initial 
on-site  reviews  for  Inordinate  lengths  of 
time.  As  will  be  explained  later,  sometimes 
the  reason  they  remain  there  so  long  is  for 
exhaustive  Investigation  to  meet  the  strict 
standards  of  the  Office  of  General  Counsel 
for  cleaatince.  and  sometimes  tbe  reason  Is 
simply  regional  office  procrastination.  Once 
they  do  leave  the  regional  offices,  cases  are 
quickly  processed  by  the  Desk  Chiefs  of  the 
Office  for  ClvU  Rights  In  Washington  before 
becoming  bogged  down  again  at  the  Office  of 
General  Counsel  where  delay  tends  to  make 
the  factual  findings  of  the  regional  Investi- 
gation obsolete. 

Another  key  determinant  In  gauging  OCR** 
alacrity  In  meeting  Its  statutory  responsi- 
bilities is  the  span  of  time  between  the 
dispatch  of  a  letter  of  non-compliance  to  tbe 
district  and  settlement  or  the  Initiation  of  an 
administrative  bearing.  Twenty-two  districts 
have  received  letters  of  non-compliance.  Only 
four  of  them  have  been  taken  to  an  admin- 
istrative hearing.  The  rest  are  either  still 
negotiating  or  have  reached  some  form  of 
settlement. 

The  average  time  lag  from  a  determination 
of  non-compliance  to  the  scheduling  of  an 
administrative  hearing  has  been  18  months. 
The  average  length  of  time  between  the 
hearing  and  a  decision  by  the  hearing  exam- 
iner has  been  7  more  months.  As  of  July. 

1974.  one  case — Mount  Vernon.  New  Tork — 
has  gone  to  the  hearing  stage,  but  not  fur- 
ther; two  cases — ^Ferndale,  Michigan  and 
Boston,  Mass. — have  gone  beyond  this  stage; 
and  one  district — Wichita.  Kansas — nego- 
tiated an  acceptable  plan  three  months  after 
the  initial  decision  by  the  hearing  examiner. 
In  the  Ferndale,  Michigan  case.  It  took  12 
months  for  the  decisions  of  the  bearing 
examiner  to  be  affirmed  by  the  Reviewing 
Authority.  Even  then,  funds  were  not  imme- 
diately terminated.  Pemdale  petitioned  the 
Secretary  of  HEW  to  review  the  case.  Several 
months  later,  the  Secretary  denied  Fern- 
dale's  request  for  review.  Ferndale  then 
sought  and  obtained  an  additional  month's 
stay  of  HEW's  order  cutting  off  funds  In  order 
to  perfect  Its  appeal  for  Judicial  review  and 
to  apply  to  the  Sixth  Circuit  Court  of 
Appeals  for  a  further  stay.  Funds  were  finally 
terminated  In  June.  1972,  some  42  months 
after  the  Office  for  Civil  Rights  had  found 
the  district  in  non-compliance.  Pemdale  Is 
the  only  school  district  In  the  North  and 
"West  which  has  had  fedcr.M  funds  ter- 
minated. 

Eighteen  of  the  22  districts  found  in  non- 
compliance did  not  go  at  have  not  yet  gone 
through  an  administrative  hearing.  Nine  of 


the  18  were  settled  with  the  implementation 
of  an  acceptable  plan  to  remedy  tbe  areas 
of  non-oompllance.  Tbe  average  length  of 
time  of  negotiations  before  settlement  was 
reached  was  14  months.  The  remaining  nine 
districts  are  still  In  tbe  process  of  nego- 
tiating with  the  Office  for  Civil  Rights.  As 
of  tbe  end  of  fiscal  1973,  the  average  length 
of  negotiating  time  was  16  months.  During 
the  course  of  negotiations  all  school  dis- 
tricts have  continued  to  receive  federal 
funds. 

A  final  observation  is  needed  wltb  respect 
to  tbe  foregoing  figures.  Where  average  time 
spans  are  used  they  obscure  the  fact  that 
many  districts  have  been  under  review  for 
even  longer  before  receiving  noncompliance 
letters,  or  have  been  negotiating  wl«i  HEW 
for  even  longer  before  receiving  notice  of  a 
hearing. 

V.   AW  AMAX.TSIS  Of  SOME   OF  THK  DEFICIENCIIS 
IN    EDEW'S    COICFLIANCE    EFFORT 

A  widely  accepted  assumption  concerning 
HEW's  laggard  performance  Is  that  political 
shackles  have  been  placed  upon  the  agency 
by  President  Nixon  and  his  chief  domestic 
policymakers.  Politics  unquestionably  has 
played  an  Important  If  incalculable  role.  But 
there  are  other,  largely  non-political,  factors 
at  work,  as  well.  These  Include  sloppy  Inves- 
tigation work,  bureaucratic  caution,  unbal- 
anced staffing,  and  unrealistic  requirements 
for  clearing  cases  for  action.  The  factors 
that  have  caused  the  compliance  machinery 
to  falter  and  foul  up  can  be  categorized  un- 
der two  general  headings:  (1)  the  failure 
of  OCR  to  assert  Jurisdiction  and  Investigate 
and  (2)  the  Inordinate  delay  or  failure  of 
HEW  to  act  on  evidence  of  discrimination. 

A.  Failure  to  atsert  jurisdiction 

I.  THE  CHOICE  OF  WHICH   DISTRICTS  TO  REVIEW 

The  Office  for  Civil  Rights  has  tended  in 
recent  years  to  choose  safe  districts  for  re- 
view and  declined  to  assert  Itself  in  large 
urban  districts  where  racial  Isolation  is  the 
greatest.  This  was  not  always  the  case. 

Beginning  In  1966,  all  districts  were  se- 
lected for  reviews  by  the  Washington  office. 
and  decisions  were  based  mainly  on  whether 
a  complaint  had  been  received  about  a  dis- 
trict. For  example,  HEW  staff  chose  to  Ini- 
tiate reviews  In  Chicago.  Boston.  San  Fran- 
cisco. Wichita,  and  Poughkeepsie,  New  York, 
because  local  groups  such  as  the  NAACP  had 
sent  In  complaints. 

When  the  volume  of  complaints  Increased, 
however,  tbe  small  staff  could  no  longer  ban- 
die  them  and  so  new  procedures .  were  \ 
adopted.  Beginning  In  1967.  all  new  com- 
plaints were  forwarded  to  the  Justice  De- 
partment for  resolution.  No  one  in  HEW 
knows  bow  many  school  districts  were  com- 
plained about  because  the  complaints  were 
neither  screened  nor  logged.  What  is  known 
ts  that  of  all  districts  referred  to  the  Justice 
Department,  not  one  was  subject  to  a  Jus- 
tice Department  lawsuit  before  1968,  and 
only  four  were  sued  by  the  end  of  that  year. 

It  soon  became  evident  that  a  systematic 
method  of  picking  school  districts  was 
needed,  dependent  not  on  complainants  but 
upon  HEW  itself.  Regional  offices  were  estab- 
lished In  1968  in  New  York,  Chicago,  Boston, 
and  San  Francisco,  and  regional  staff  was 
asked  to  suggest  which  districts  in  their  areas 
should  be  selected  for  routine  compliance 
reviews.  Ultimately,  selections  were  based  on 
several  factors.  The  districts  had  to  have  at 
least  one  school  with  an  enrollment  more 
than  50  percent  minority;  the  districts  had 
to  be  evenly  spread  among  different  states; 
and  the  districts  bad  to  be  equally  divided 
between  Democratic  and  Republican  con- 
gressional districts.  And.  most  important,  the 
district  could  not  be  so  large  as  to  tie  up 
aU  the  staff.  •  •  • 

OCR  maintains  that  it  has  been  able  to 
identify  and  conduct  reviews  in  all  districts 
In   the  North   and   West   where   significant 
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civil  rights  problems  exist.  The  fact  is,  how- 
ever, that  even  allowing  for  OCR  policy  not 
to  intervene  In  districts  where  litigation  is 
pending,  there  are  many  cities  in  the  North 
where  large  numbers  of  school  children  are 
racially  Isolated,  but  where  the  Office  for 
Civil  Rights  has  not  conducted  reviews  to 
determine  whether  racial  isolation  is  caused 
m  part  by  actions  of  school  officials,  past  and 
present.  •  •  • 
4.  Giving  cases  to  the  Justice  Department 

The  Office  for  ClvU  Rights  has  relinquished 
Its  Jurisdiction  over  cases  not  only  when 
private  litigation  has  begxm  in  the  district 
but  also  from  time  to  time  when  the  Depart- 
ment of  Justice  appeared  to  be  Interested  in 
the  district.  A  total  of  five  northern  district 
cases  which  HEW  originally  investigated  have 
been  requested  by  the  Justice  Department 
(generally  because  HEW  has  persuaded  Jus- 
tice to  reque^  them) :  Pasadena.  California; 
Waterbury.  Connecticut;  Kansas  City.  Kan- 
sas; Omaha.  Nebraska;  and  Chicago,  nunols. 

The  progress  in  these  five  cases  has  been 
painfully  slow.  The  Waterbury,  Connecticut, 
case  was  given  to  Justice  becatise  Justice  was 
looking  for  good  factual  situations  involving 
disparities  in  facilities  between  black  and 
white  schools.  Although  the  case  was  for- 
warded to  Justice  In  1968  and  Justice  filed 
s\iit  in  1969,  a  consent  decree  was  not  entered 
until  June,  1973,  and  the  first  stage  of  re- 
lief imder  the  decree  Is  not  scheduled  to  be 
Implemented  until  September,  1975.  HEW 
forwarded  the  Kansas  City  case  to  the  Jus- 
tice Department  because  It  feared  that  no 
hearing  examiner  would  buck  Downs  v. 
Board  of  Education,  a  1964  decision  concern- 
ing Kansas  City  holding  that  tbe  Fourteenth 
Amendment  only  prohibits  purposeful  dis- 
crimination, and  that  plaintiff  had  failed  to 
establish  that  school  authorities  acted  with 
racial  Intent  In  segregating  students.  Newer 
cases  Including  Green  1968.  Swann  1971,  and 
Keyes,  Indicate  that  a  school  board  does 
not  discharge  its  constitutional  obligations 
by  remaining  neutral  in  the  face  of  past 
discrimination.  Although  the  Kansas  City 
case  was  transferred  to  Justice  in  1972,  after 
Green  and  Swann,  and  Justice  filed  suit  on 
May  18,  1973,  after  Keyes,  the  original  com- 
plaint asked  only  for  relief  from  faculty  seg- 
regation, not  pupil  segregation.  (It  has  since 
been  amended.) 

Omaha,  Nebraska  was  another  case  of 
HEW's  in  which  the  Justice  Department  as- 
sumed enforcement  responsibility.  Despite 
the  fact  that  HEW  had  completed  an  inves- 
tigation of  the  district  and  cleared  its  find- 
ings with  the  Office  of  General  Counsel,  It 
took  the  Justice  Department  more  than  one 
and  a  half  years  to  file  suit.  The  delays  In 
these  tamsferred  cases  can  be  attributed  In 
part  to  the  fact  that  despite  HEWs  lengthy 
investigations,  the  Jiistlce  Department  has 
a  policy  of  conducting  its  own  Investigations 
with  personnel  from  the  Federal  Bureau  of 
Investigation  and  its  own  attorneys.  But  even 
taking  this  into  account,  delays  are  some- 
times extraordinary.  In  Chicago,  the  Justice 
Department  took  over  enforcement  respon- 
sibility from  HEW  more  than  half  a  dozen 
years  ago.  For  all  these  years.  Justice  has 
been  negotiating  two  Issues — faculty  desegre- 
gation and  equalizing  per  pupil  Instructional 
exi>enditures — but  no  settlement  has  been 
reached  and  Justice  has  not  filed  suit.  No 
negotiations  have  taken  place  on  the  issue  of 
student  segregation. 

However  one  assesses  the  record  of  the  Jus- 
tice Department  in  handling  school  desegre- 
gation cases,  it  does  not  appear  that  HEW's 
practice  of  voluntarily  relinquishing  juris- 
diction can  be  jastified  on  grounds  that  re- 
ferral to  Justice  is  a  means  to  speedy  and 
effective  relief  for  children  who  have  suf- 
fered discrimination.  Indeed,  the  result  is  to 
permit  federal  aid  to  continue  for  years  to 
districts  In  probable  violation  of  Title  VT, 


notwithstanding  HEW's  primary  duty  to  see 
that  discrimination  is  ended  in  programs 
which  it  funds. 

Legal  problems 

While  a  manpower  shortage  to  OOC  (HEW's 
legal  office)  is  part  of  the  problei^i,  the  main 
cause  for  delay  in  OOC  is  the  quantum  of 
evidence  that  OOC  feels  is  necessary  to  meet 
the  burden  of  persuasion  In  each  northern 
and  western  school  case.  Under  general  prin- 
ciples of  law,  OCR  bears  the  burden  of  per- 
suasion as  to  Issues  of  pupil  segregation  or 
other  Title  VI  violations.  OCR  must  convince 
the  hearing  examiner  of  the  existence  of  each 
violation  which  It  alleges. 

All  that  is  needed,  however,  is  a  prepon- 
derance of  evidence  to  convince  the  trier  of 
fact,  even  though  there  may  be  lingering 
doubts  or  uncertainties.  No  mathematical 
ratio  or  quantum  of  evidence  is  required.  It 
is  sufficient  if  OCR's  case  is  stronger  than 
the  district's  defense,  though  the  scales  drop 
but  a  feather's  weight." 

The  Office  of  General  Counsel,  however, 
differs  radically  with  this  fundamental  prin- 
ciple of  law.  OGC's  attitude  Is  best  revealed 
In  the  Office  for  Civil  Rights'  training  ma- 
terials: 

"A  strong  factual  base  is  essential  to  any 
case  and  is  even  more  essential  in  a  Title  VI 
case  where  the  burden  of  proof  Is  carried 
completely  by  the  Department.  Even  in 
southern  cases,  where  Swann  has  shifted  the 
burden  of  proving  one-race  schools  In  for- 
merly segregated  systems  are  discriminatory 
to  the  school  district  (sic),  HEW  wiU  con- 
ttoue  to  present  the  facts  as  if  the  burden 
wsLS  on  the  Department." 

Instead  of  adopting  the  preponderance  of 
evidence  rule,  OGC  insists  that  tbe  evidence 
be  sufficient  to  create  a  virtually  airtight 
case.  To  authorize  the  dispatch  of  a  letter 
of  probable  non-compliance,  the  case  must  be 
not  Just  convincing  or  highly  probable  but 
free  of  lingering  doubt  w  uncertainty.  Simi- 
larly, for  OGC  to  take  a  case  to  a  bearing 
after  negotiations  have  failed,  it  insists  that 
a  preponderance  of  evidence  Is  simply  not 
enough.  The  evidence  must  be  so  overwhelm- 
ing as  to  exclude  reasonable  doubt. 

One  resvat  of  this  policy  Is  that  OGC  has 
never  lost  a  northern  school  district  case. 
But  another  result  is  that  OGC  has  imposed 
tuinecessary  data-gathering  burdens  and  un- 
necessary delays  on  OCR,  as  documented 
above.  And  as  a  further  result,  OGC  has  been 
reluctant  to  take  good  cases  to  a  hearing. 

In  addition  to  delaying  enforcement  pro- 
ceedings, the  pursuit  of  overwhelming  evi- 
dence has  overburdened  regional  staff  In- 
vestigators, requiring  extra  manpower  and 
time  to  collect  volvunlnous  data.  The  unduly 
long  delays  encountered  In  many  districts 
such  as  Fort  Wayne,  Indiana:  Tucson,  Ari- 
zona; Bakersfield,  California;  Colorado 
Springs,  Colorado;  and  Flint,  Michigan;  for 
example,  have  been  caused  in  part  by  the 
repeated  Insistence  by  OGC  that  minor  gaps 
and  small  loopholes  In  information  already 
compiled  be  filled  so  no  lingering  doubts 
remain. 

A  second  legal  problem  la  reluctance  of  the 
Office  of  General  Counsel  to  take  advanced 
legal  positions  or  to  venture  outside  clearly 
defined  limits  of  school  desegregation  case 
precedents,  despite  the  fact  that  this  Is  one 
of  the  most  rapidly  developing  areas  of  con- 
stitutional law.  The  OCR  training  manual 
section  on  legal  matters  states  OGC  policy: 
"No  new  law  will  be  made  in  the  enforcement 
of  .  .  .  cases  pursuant  to  Title  VI."  In  fact 
OGC  is  even  unwilling  to  use  precedents  al- 
ready available.  Another  section  of  the  train- 
ing manual  flatly  declares:  "Some  of  the 
recent  cases  go  beyond  .  .  .  the  position  of 
the  Department."  *  •  • 

Contrasted  with  the  coiu-t's  treatment  of 
what  is  required  to  find  de  Jure  segregation 
is  the  treatment  by  the  Office  of  General 
Counsel  of  the  same  Issue  in  Ogden,  CTtah. 


The  Ogden  scbool  system  has  28  schools  and 
15,163  pupils  of  whom  1,783  are  Spanish 
American.  Although  the  district  is  85  percent 
Anglo  white,  several  elementary  schools  were 
predominantly  minority.  In  August.  1970, 
the  superintendent  was  sent  a  letter  of  prob- 
able non-compliance  because  the  district 
maintained  three  racially  identifiable 
schools — Grant  82  percent.  Plngree  81  per- 
cent, and  Hopkins  65  poxsent  minority — and 
because,  due  to  tbe  construction  of  Jeffereon 
and  tbe  closing  of  Grant  and  Plngree.  the 
district  was  making  boundary  changes  el-  ■ 
fectlve  fall,  1970,  which  would  establish  J'-X- 
ferson's  student  p>opulatlon  as  more  than  ^ 
minority.  On  October  11,  1972.  In  an  OGC 
memo  that  was  partly  responsible  for  the 
case  being  dropped,  a  staff  attorney  Indicated 
considerably  more  was  necessary  to  establish 
a  case  of  de  Jure  segregation. 

In  addition  to  ignoring  case  law  which  goes 
beyond  positions  taken  by  the  Department 
and  to  requiring  overwhelming  amounts  of 
factual  evidence  of  pupil  segregation  before 
proceeding  against  a  school  district,  the  Office 
of  General  Counsel  Impedes  Title  VI  enforce- 
ment efforts  In  relation  to  faculty  composi- 
tion. •   •  • 

Time  lag  in  the  Federal  fund  cutoff 

Even  after  the  Office  of  General  Counsel 
Is  satisfied  that  it  has  enough  evidence  to 
meet  the  burden  of  persuasion  in  a  given 
school  case,  it  may  take  a  long  time  to  sub- 
ject a  school  district  to  the  real  possibility  of 
federal  aid  termination.  To  this  point,  our 
discussion  has  primarily  dealt  with  the  time- 
lag  between  HEW's  Initial  entry  into  a  dis- 
trict and  the  dispatch  of  a  letter  of  probable 
non-compliance,  or  between  the  date  of  tbe 
letter  of  non-compliance  and  the  commence- 
ment of  a  fvmd-termination  hearing  after 
negotiations  fail.  But  there  is  further  delay 
later  on,  between  tbe  time  HEW  goes  to  a 
hearing  and  tbe  time  when  federal  funds 
are  actually  cut  off.  While  four  districts — 
Wichita,  Boston.  Ferndale,  and  Mt.  Vernon — 
have  been  taken  to  a  bearing,  only  one — 
Ferndale — has  had  its  funds  terminated. 
Wichita  negotiated  an  acceptable  plan  after 
the  hearing  examiner  ruled  adversely  to  the 
district;  in  Boston  the  administrative  Re- 
viewing Authority  has  affirmed  the  hearing 
examiner's  determination  of  non-oompllance. 
and  in  Mt.  Vernon  the  hearing  examiner  has 
Issued  a  decision  of  non-compliance,  but  no 
further  action  has  been  taken. 

The  Ferndale  case  was  relatively  simply, 
but  it  took  a  long  time  to  terminate  the  fed- 
eral aid.  Ferndale  had  built  an  all  black  ele- 
mentary school  46  years  ago  and  had  re- 
stricted it  to  blacks  ever  since.  All  but  a  few 
of  tbe  district's  400  black  elementary  pupils 
were  assigned  to  this  school,  although  there 
were  nine  other  elementary  schools  in  the 
system.  Similarly,  black  elementary  teachers 
were  concentrated  in  this  minority  school. 
Below  is  a  chronology  from  first  review  to 
final  action: 

Ferndale 

October,  1968 — Initial  review  held. 

November,  1968 — ^Report  written. 

December,  1968 — Letter  of  non-compliance 
sent. 

(date  unknown) — District  notified  of  a 
hearing. 

JiUy  and  September  1969.  and  April,  1970 — 
Hearing  held. 

September,  1970 — Hearing  examiner  finds 
the  district  In  non-compliance. 

Decemt>er,  1970 — ^Ferndale  files  request  lor 
review. 

September,  1971 — On  appeal,  the  Review- 
ing Authority  affirms. 

November.  1071 — OGC  recommends  Secre- 
tary decline  to  review. 

April,  1072 — Congress  notified  of  cutoff  to 
be  effective  In  30  days. 

May,  1972 — Secretary  of  HEW  delays  termi- 
nation for  30  days  to  allow  the  district  to 
perfect  a  petition  for  Judicial  review  and  to 
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apply  to  th«  Sixth  Circuit  Court  of  Appeals 
for  a  further  stay  of  the  HEW  order. 

Jnne,  1972 — Oatler  of  termination  becomes 
effective. 

Federal  funds  were  terminated  In  June, 
1972,  when  the  Sixth  Circuit  denied  the  dis- 
trict's request  for  a  stay  of  the  H£W  order. 
Nevertheless  almost  three  years  elap>sed  be- 
tween the  time  the  administrative  hearings 
began  and  the  time  the  cut-off  eventually 
came.  .  .  .  The  practical  effect  of  these  ac- 
tions, however,  is  clear.  The  message  to 
Boston  and  Mt.  Vernon  school  officials  and 
others  Is  that  even  after  formal  enforcement 
has  begun  there  Is  no  reason  to  fear  an 
Imminent  cut-off  of  federal  moneys. 
C.  Policy  considerations 

While  HEWs  falliire  to  enforce  school  de- 
segregation requirements  Is  often  attributed 
to  political  considerations,  this  report  has 
shown  that  other  considerations  weigh  heav- 
ily. But  In  one  area — busing — politics  has 
dominated  OCR  actions.  The  furor  over  bus- 
ing as  a  means  to  desegregate  schools  has 
repeatedly  surfaced  as  an  emotional  political 
Issue  In  recent  years.  It  reached  new  heights 
In  April.  1971.  when  the  Supreme  Court  In 
Swann  v.  Charlotte-Mecklenburg  Board  of 
Education  ruled  that  the  use  of  non-conttg- 
uous  school  zones  and  the  busing  of  pupils 
are  permissible  tools  f(»-  desegregating 
schools.  The  Nixon  Administration  had 
fought  the  case  since  1970.  when  the  Justice 
Department  filed  an  amicus  brief  suggesting 
that  the  district  judge  had  committed  an 
abxise  of  discretion  by  ordering  an  "extreme" 
busing  plan.  But  the  Supreme  Coxirt.  Mr. 
Nixon's  own  appointees  Included,  unani- 
mously overrode  Administration  objections. 

The  first  test  of  how  the  Administration 
would  r«act  to  Swann  came  a  month  later  In 
the  Austin,  Texas,  school  desegregation  case. 
The  federal  district  court  ordered  the  Justice 
Department  to  submit  a  plan  for  desegregat- 
ing Austin  schools  and  Jtistlce  tximed  to 
HEWs  Title  IV  office  for  technical  assistance. 
The  plan  developed  by  the  Title  IV  office  did 
not  require  racial  balance  as  the  Charlotte- 
Mecklenburg  plan  had  but  did  provide  for 
extensive  transportation,  necessitating  the 
purchase  of  100  school  buses.  The  plan  was 
screened  and  cleared  by  HEW  Secretary  Elliot 
Richardson.  Attorney  General  John  Mitchell, 
and  two  White  House  representatives,  Edwin 
L.  Morgan  (an  assistant  to  John  Ehrllchman) 
and  Special  Consultant  Leonard  Garment.  Tn 
July,  the  plan  was  submitted  to  the  court, 
but  the  district  Judge  rejected  It  In  favor 
of  a  legally  Inadequate  one  drawn  up  by  the 
board.  The  acid  test  then  became  whether 
the  Justice  Department  would  appeal. 

On  August  3,  1971,  the  Justice  Department 
did  appeal,  but  only  after  an  extraordinary 
act  of  Intervention  by  the  White  House,  The 
White  House  made  It  known  that  Justice  was 
disavowing  the  HEW  plan  in  the  course  of 
Its  appeal.  The  President  Issued  a  statement 
asserting  that  he  was  against  busing  and  had 
Instructed  Messrs.  Mitchell  and  Richardson 
to  have  government  officials  hold  busing  to  a 
minimum. 

Three  days  later,  Alabama  Governor  George 
Wallace  announced  that  he  would  run  for 
President  in  1972  and  that  btislng  would  be 
an  Important  campaign  issue.  Mr.  Wallace 
goaded  the  White  House  by  sending  a  tele- 
gram urging  the  President  to  seek  a  Supreme 
Court  ruling  that  busing  for  racial  balance 
was  unconstitutional.  The  White  House  re- 
sponded on  August  11,  when  Press  Secretary 
Ronald  Ztegler,  in  a  statement  to  newsmen 
for  the  President,  unveiled  a  strongly  worded 
threat  which  rippled  through  government 
halls,  especially  those  of  HEW.  He  announced 
that  government  officials  would  loee  their 
Jobs  or  be  transferred  elsewhere  If  they  went 
counter  to  the  President's  wishes  by  seeking 
to  impose  busing  on  school  districts. 

The  effect  these  actions  had  on  the  north- 
ern school  desegregation  efforts  of  HEW  Is 


exemplified  by  what  happened  In  the  Evans- 
vllle- Vanderburgh  County,  Indiana,  case. 
EvansvUle  is  a  city  of  139.000  located  In  the 
southwestern  tip  of  Indiana  on  the  Ohio 
River.  Ita  city-county  school  system  has  42 
schools  with  an  enrollment  of  34.000  pupils, 
9  percent  of  whom  are  black.  Until  the  time 
of  the  Austin  buaing  plan  reversal  and  the 
Zlegler  threat,  the  EvansvUle  school  board 
bad  been  under  pressure.  The  board  bad  re- 
ceived a  letter  of  nou-compUance  in  July, 
1971  Indicating  that  transfer  policies  had 
perpetuated  the  effects  of  segregated  housing 
and  school  segregation  by  state  law.  Thua, 
of  37  elementary  schools,  nine  were  entirely 
white,  ten  or  more  were  over  99  percent 
white.  One  of  the  elementary  schools.  Lin- 
coln, was  99.8  percent  black,  retaining  Ita 
original  segregated  status.  Two  other  ele- 
mentary schools,  although  not  originally 
black,  had  now  become  so  by  allowing 
whites  to  transfer  out.  Further,  there  was 
racial  discrimination  In  the  assignment  and 
promotion  of  black  teachers.  The  Chicago 
OCR  regional  office  persuaded  the  board  to 
draw  up  a  plan  to  be  Implemented  by  Sep- 
tember 1.  The  plan,  never  publicly  disclosed, 
called  for  the  use  of  busing  to  bring  all  of 
the  system's  schools,  not  Just  the  three  black 
schools,  into  racial  balance. 

Then  on  August  3,  President  Nixon  Issued 
his  statement  disavowing  the  HEW  drawn-up 
busing  plan  for  Austin  and  ordered  federal 
administrators  to  bold  busing  to  the  "mini- 
mum required  by  law."  followed  by  the 
threat  a  week  Uter.  The  EvansvUle  school 
board  thereupon  withdrew  its  busing  plan 
and  sat  back,  waiting  for  OCR  to  react. 
School  opened  with  no  new  desegregation 
plan.  The  ease  remained  under  study  by 
OCR  in  Washington.  Finally,  In  October. 
OCR  Director  J.  Stanley  Pottlnger  announced 
that  no  buaing  waa  necessary  and  that  an 
exchange  of  students  between  Uncoln  and 
two  neighboring  white  schools  within  a 
radius  of  1.2  miles  was  acceptable.  The  other 
black  schools  were  to  be  closed,  and  the 
pup  Us  to  be  dispersed  to  varloiia  white 
schools.  No  deadline  was  set  for  effecting  the 
plan,  despite  the  Supreme  Court's  admo- 
nition In  Alexander  v.  Holmes  County  Board 
of  Education  for  de  Jure  segregated  dis- 
tricts to  desegregate  "at  once."  Although  the 
plan  was  formally  adopted  In  November,  the 
school  board  decided  not  to  Implement  It 
In  January,  the  beginning  of  the  second 
semester,  but  to  wait  iintU  the  foUowing 
September.  Outraged  members  of  the  black 
community  flied  suit  In  federal  court,  but 
In  May.  before  the  issue  came  to  a  hear- 
ing, the  school  board  adopted  a  more  pro- 
BTAsslve  revised  plan  and  the  parUes  filed 
a  atipulation  of  dismissal  of  the  suit.  Then 
In  August,  1972,  a  reconsUtuted  school 
board  rescinded  the  revised  plan.  Plaintiffs 
hurriedly  re-opened  the  case  and  by  Septem- 
ber, 1972.  got  the  court  to  reinstate  the  May 
plan,  with  orders  to  prepare  a  final  county 
wide  plan  by  January.  1973.  In  short.  Presi- 
dential politics  deprived  EvansviUe's  black 
cbUdren  of  their  constitutional  rights  for 
an  additional  school  year.  •   •  • 

rt.  cowcLtrsioN 

The  theme  that  emerges  from  this  investi- 
gation of  HEWs  performance  of  Its  legal 
duty  to  enforce  the  law  of  school  desegrega- 
tion In  the  North  and  West  Is  that  of  delay — 
delay  that  ha?  resulted  In  an  effective  denial 
of  the  fundamental  rights  of  btmdreds  of 
thousands  of  children,  and  the  granting  of 
mUllons  of  dollars  In  federal  tax  funds  to 
the  school  districts  denying  these  rights. 

This  bleak  picture  emerges  twenty  years 
after  the  Supreme  Court  In  Brotm  r.  Board 
of  Education  declared  that  "In  the  field  of 
public  education,  "separate  but  equal'  has 
no  place";  ten  years  after  Congress  enacted 
Title  VI  of  the  Cim  Rights  Act  of  1904,  an 
expression   of    national    dismay    that    con- 


stitutional rights  were  still  widely  denied  and 
a  mandate  to  HEW  and  other  agencies  to  aid 
the  courts  In  securlrkg  prompt  and  effective 
remedies;  and  five  years  after  Alexander  v. 
Holmes  County  In  which  the  Supreme  Court 
made  clear  the  obligation  of  every  school 
district  to  terminate  de  Jure  segregation  "at 
once." 

Segregation  that  violates  the  Constitution 
and  laws  of  the  United  States  is  not  con- 
fined to  school  ayatema  south  of  the  Maaon- 
Dixon  Une.  If  any  doubt  existed  on  this 
question.  It  was  removed  by  the  Supreme 
Coiu-t's  decision  In  Keyes  v.  School  Dittrict 
No.  1,  Denver,  Colorado  cappiiig  and  con- 
firming a  boat  of  lower  federal  court  deci- 
sions which  found  de  jure  segregation  in 
schools  in  the  North  and  West.  Thus, 
Alexander's  iirgency  reaches  Into  the  North 
and  West  as  well.  But  the  command  for 
immediate  relief  has  not  been  Implemented 
In  HEW's  offices  of  CivU  Rights  and  General 
Counsel.  Semesters  slip  into  years  and  then 
into  more  years.  Investigations  may  con- 
tinue for  three  yeara  before  a  district  Is 
advised  that  it  Is  not  In  compliance  with  the 
law.  Yet  another  year  may  pass  before  an 
acceptable  plan  is  negotiated  or  negotiations 
are  abandoned  as  fruitless.  It  may  take  5  more 
months  before  the  district  to  taken  to  a 
hearing.  After  the  hearing  is  held,  a  year  and 
a  half  may  elapse  to  negotiate  compliance,  or 
to  conclude  the  appeals  and  finally  terminate 
federal  funds.  As  a  result  of  these  massive 
delays,  only  a  handful  of  children  In  the 
North  and  West  have  won  their  right  to 
equal  treatment  In  public  schools  through 
the  efforts  of  HEW  In  the  ten  years  the  ClvU 
Rights  Act  of  1964  has  been  In  force.  •  •  • 

HEWs  filea  literally  bulge  with  docu- 
mented evidence  of  violation  of  laws.  This  In- 
cludea  not  only  the  assignment  of  children 
to  segregated  schools,  but  discrimination  In 
the  hiring  and  assignment  of  minority 
teachers,  discrimination  in  the  classifying 
and  assigning  of  chUdren  to  classrooms  and 
faUure  to  assist  minority  chUdren  with 
language  dlfficultlea  or  special  learning 
problems. 

HEW  officials  are  aware  that  the  evidence 
of  violations  of  law  exists;  that  is  why  they 
have  failed  to  close  files,  in  some  cases 
years  after  the  InvesUgatlon  began.  Such 
paralysis  In  the  face  of  this  knowledge  Is  a 
btireaacratlc  disease — whose  consequences, 
unfortunately,  afflict  not  bureaucrats  btit 
ChUdren.  •  •  • 

The  drastic  political  UmlUtlons  placed  on 
busing  by  President  NUon  and  his  White 
House  staff,  constitute  the  moat  prominent 
and  publicized  barrier  to  the  agency's  fair 
enforcement  of  the  civU  rights  laws.  And 
there  Is  little  question  that  the  Nixon  Ad- 
mtolstrat Ion's  negative  policy  declarations 
have  impaired  enforcement  action  and  de- 
moralized the  HEW  CivU  rights  staff.  But 
pollUcal  restraints  are  only  part  of  the  ex- 
planation of  HEW's  dismal   performance. 

A  vigorous  dedicated  acjency  staff,  com- 
mitted to  carrying  out  its  statutory  mandate, 
win  tes*.  to  the  limit  the  constraints  It 
operates  under.  This  has  not  happened  at 
HEW;  Integration  that  might  have  been 
brought  about  without  raising  a  political 
storm  has  not  occurred  becatise  the  cases 
have  never  been  brought  to  the  point  of 
decision.  The  fact  Is  that  as  HEW's  civil 
rights  program  has  grown  older  It  has  be- 
come increasingly  bureaucratlzed.  •   •  • 

As  HEW's  civil  rights  staff  has  grown,  Its 
work  product  appears  to  have  diminished. 
Indeed.  It  Is  only  the  court  order  In  Adams 
V.  Richardson,  directing  HEW  to  take  en- 
forcement action  against  a  large  number  of 
noncomplylng  southern  school  districts,  that 
has  injected  the  agency's  clvU  rights  recent 
operations  with  any  life  or  sense  of  purpose. 
At  present  there  Is  no  court  order  or  other 
external   stimulus  to  prod   HEW  into  per- 
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forming  Its  statutory  responslbUlties  In  the 
North. 

Nor  Is  there  any  action  on  the  horizon  that 
promises  to  alter  the  ctirrent  altuatlon. 


SIR  PETER  RAMSBOTHAM  AT  THE 
UNIVERSITY  OP  MARYLAND 

Mr.  MATHIAS.  Mr.  President,  one  of 
Uie  unique  elements  that  distinguishes 
a  capital  from  other  cities  in  a  nation  is 
the  presence  of  the  diplomatic  corps. 
These  welcome  sojourners  with  us  add 
a  breadth  of  vision  and  a  depth  and 
variety  of  experience  to  our  civic  life 
that  few  metropolitan  communities  can 
boast 

Washington  is  particularly  fortunate 
because  the  prominent  position  of  the 
United  States  in  the  world  encourages 
other  countries  to  send  us  their  best  rep- 
resentatives, and  we  are  better  for  them. 

This  Is  certainly  true  of  the  present 
Ambassador  of  Great  Britain,  the  Hon- 
orable Sir  Peter  Ramsbotham.  He  has 
been  tested  by  service  in  a  number  of 
vital  posts  and  in  a  series  of  critical  sit- 
uations, through  each  he  has  enhanced 
his  knowledge  and  refined  his  wisdom. 
Since  coming  to  the  United  States  as 
Ambassador  In  1974  and  during  his  years 
here  from  1953  to  1957  with  the  British 
delegation  to  the  United  Nations,  he  has 
traveled  widely  and  tirelessly,  observ- 
ing and  absorbing,  aslung  questions  and 
listening  to  our  answers. 

He  has  the  faculty  of  being  always 
ready  to  learn.  Fortunately,  for  us,  he  is 
always  equaDy  ready  to  share  his  learn- 
ing with  us. 

It  Is  typical  of  Peter  Ramsbotham  that 
he  would  devote  the  time  U>  piepare  and 
to  deliver  the  graduation  ^leech  to  a 
class  of  1976. 

We  of  Maryland  are  proud  that  he 
chose  to  do  this  for  the  graduating  class 
at  the  University  of  Maryland.  I  per- 
sonally feel  that  his  visit  to  Maryland 
was  an  enriching  experience  for  all  of 
us,  not  so  much  because  he  is  the  Am- 
bassador of  a  hist(Hlc  and  friendly 
power,  but  because  he  revealed  to  us 
through  his  clear  intellect  and  articu- 
late expression  how  a  disciplined  mind, 
a  lively  curiosity  and  a  warm  heart 
can  combine  to  form  a  truly  civilized 
man.  He  set.  by  his  own  example,  a  high 
standard  for  the  class  of  1976. 

And  I  am  sure  that  each  graduate  will 
long  remember  his  "injunction  to  any 
would-be  dissenters :  that  dissent — if  you 
feel  you  must  dissent — should  be  a  con- 
tribution to,  not  a  substractiou  from,  the 
strength  of  your  society." 

I  ask  unanimous  consent  that  Peter 
Ramsbotham's  commencement  address 
to  the  class  of  1976  at  the  University  of 
Maryland  be  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  prhited  in  the  Recors, 
as  follows : 

THB    COTrSAGK    OF    DtSSZNT 

(Address   by   the    British    Ambansador,    the 
Honorable  Sir  Peter  Ramsbotham) 

It  Is  a  great  honotor  to  be  Invited  to  de- 
liver the  principal  address  at  the  176th 
Commencement  Exercise  of  this  dlstlngrUshed 
University  of  Maryland.  Nothing  could  give 
me  more  pleastire  than  to  bring  the  good 
wishes  of  the  people  of  Great  Britain  to  the 
State  of  Maryland  and  to  Its  University,  tn 
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the  year  when  we  are  celebrating  together 
the  birth  of  the  American  nation  and  its 
great  achievements  in  the  two  hundred  years 
that  followed. 

There  has  been  much  talk  this  year  about 
the  winners  and  losers  In  1776.  As  British 
Ambassador,  I  have  often  found  myself 
questianed  about  British  feelings,  on  this 
anniversary  of  one  of  our  most  notable  de- 
feats. Many  Americans  appear  surprised  that 
we  are  contributing  so  enthusiastically  to 
your  celebrations.  Was  not  the  United  States 
born  from  a  series  of  British  mistakes?  Even 
the  American  national  anthem  was  inspired 
by  a  British  defeat  on  Maryland  soU.  Are  not 
the  British,  people  ask,  embarrassed  by  the 
memory  of  these  disasters? 

I  do  not  try  to  re-write  history  when  I 
reply  to  such  questions.  I  smnetlmes  ask 
whether  it  can  really  be  considered  a  defeat 
to  be  released  from  oontroUlng — ^trom  three 
thousand  mUes  away — the  most  powerful 
coUection  of  Individualists  that  have  ever 
been  assembled  within  a  single  society.  And 
I  often  remind  people  that  we  British  have 
little  difficulty  In  cel^rattng  one  erf  our  de- 
feats; they  are  all  the  more  munorable  for 
being  BO  few. 

But  the  Important  point  to  remember  is 
that,  whatever  happened  in  those  volatile 
times,  our  two  countries  could  not  be  firmer 
friends  than  they  are  today. 

You  wlU  know  that  the  British  make 
friends  slowly — the  first  two  hundred  years 
are  always  the  jooet  tentative — but  once  we 
have  made  np  o\ir  minds.  It  Is  hard  to  ahake 
us  off. 

One  of  the  values  of  the  Bicentenary  Is 
that  It  encotirages  us  to  think  about  Ameri- 
ca In  Its  third  centtiry,  as  wcU  as.  In  Its 
first  two.  It  will  be  a  century  of  uncertainty. 
The  challenges  of  uniting,  and  then  ex- 
tending, this  vast  country  were  huge;  but 
tbey  were.  In  a  sense,  uncomplicated  chal- 
lenges. A  man  could  set  his  Une  and  not 
deviate  from  It. 

But  the  world  of  the  next  oom  hundred 
years  will  not  be  like  that.  The  factors  that 
affect  the  health  and  the  livelihood  of  your 
people  and  of  mine  wHl  be  many  times  mul- 
tiplied; and  there  will  be  Intense  and  some- 
times troubled  debates  about  the  courses  we 
shoTild  follow.  I  believe  we  have  the  strength 
and  the  Tersatlllty  to  adapt  to  what  is  com- 
ing; but  the  pressures  will  be  great. 

In  such  clrcmnstances,  the  younger  peo- 
ple in  Britain  and  America  are  right  to  ask 
what  trust  they  may  credibly  place  in  their 
governments,  and  while  they  shonld  not 
question  the  Judgments  and  the  actions  of 
their  authorities.  In  both  our  countries  there 
is  a  tendency  amongst  th<!  young — (which 
was  not  so  prevalent  tn  my  generation) — to 
withhold  the  benefit  of  the  doubt  to  Judg- 
ing those  who  are  set  in  authority — the  es- 
tablishment— whether  In  poUtics,  the  ad- 
ministration, the  schools  and  universities, 
the  hospitals  or  whatever.  But  I  also  some- 
times detect  a  feeling  of  disquiet  that  such 
dissent  and  such  doubts  may.  In  certain 
circumstances,  be  evidence  of  disloyalty  and 
lack  of  patriotism.  To  what  extent  Is  that 
feeling  Justified?  Can  one  speak  today  of  the 
Courage  of  Dissent? 

In  a  search  for  an  answer  to  that  question, 
I  think  it  Is  profitable  to  look  at  the  story 
of  the  dissenters  of  1776,  the  Loyalists:  some 
lessons  can  usefuUy  be  drawn. 

The  War  of  American  Independence  ^^'as 
not  Just  about  American  Independence;  nor 
was  It  Just  a  War  between  two  countries. 
America  and  Britain.  For  one  thing,  neither 
country  was  united  about  It,  nor  indeed 
united  within  itself.  The  United  Kingdom  had 
only  become  a  Union  seventy  years  before; 
and  there  was  a  considerable  body  of  opinion 
In  the  mother  country  that  sympathised  with 
the  aspirations  of  the  colonists.  Likewise,  on 
the  other  side  of  the  ocean,  there  were  many 


American  LoTaUsts;  lojml,  in  and  after  1776, 
to  George  m. 

Hist<vlans  cannot  be  pieclse  about  the 
number  of  the  Loyalists.  Probably  about 
one-fifth  of  the  American  population,  that 
Is  to  say  about  half  a  mlUlon  people  were 
Loyalist  at  heart:  and  many  Bkor;  were  loyal 
to  the  King  when  Independence  came.  Tbey 
believed  In  the  status  quo.  They  lnclude<l, 
but  tbey  were  not  confined  to,  customs  offi- 
cers. Admiralty  officials.  Judges  and  Revenue 
officers,  and  that  whole  colonial  bureaucracy 
that  was  famlllariy  described  as  "the  friends 
of  government".  But  they  were.  Indeed,  to 
be  found  In  all  the  colonies  and  to  erery 
walk  of  Ufe. 

When  in  June  1776  a  Bumber  of  people 
were  arrested  to  New  York  on  suspicion  of 
plotting  to  kin  George  Washington,  they  ta- 
cluded  the  Mayor  of  New  York,  and  some 
officials,  but  they  also  Included  farmers, 
tavern-keepers,  two  gunsmiths,  two  doctors, 
two  tanners,  one  silversmith,  one  saddler, 
or»e  shoemaker,  'a  pensioner  with  cne  xrm', 
and  an  unfortunate  man  described  tercrly  as 
'a  damned  rascal*.  The  majority  of  those  loy- 
alists who  settled  C^^nada  were  not  parts  of 
any  Establishment.  Ttiey  were  poor,  they 
were  without  Jobs,  and  most  of  them  signed 
their  names  with  a  cross. 

But  If  the  Loyalists  were  not  fewer  to  num- 
ber than  the  Patriots  (todeed  probably  the 
rererse),  they  were  certatoly  less  vocal,  and 
less  addicted  to  pamphleteering  and  protest. 
In  large  measure  ttie  Loyalists  lost  the  battle 
for  men's  mtods  to  America,  lost  it  early,  long 
before  1776;  and  to  some  measiire  lost  It  by 
default.  Equally,  they  lacked  the  organisa- 
tion, the  capacity  for  riot  and  rebellion; 
l!u;ked,  too,  the  minute-men,  prompt  to  come 
out  to  the  cause,  and  the  whole  parapher- 
nalia of  revolution. 

What  then  did  they  stand  for,  what  did 
they  beMeve  In.  other  than  straightforward 
loyalty  to  the  Ktog?  Perhaps  It  was.4L0t  nec- 
essary to  bdleve  to  anythtog  mortf  than  that 
in  ITTO.  America  then  was  part  of  the  British 
Empire,  tJie  King  was  young,  Ijorn  and  bred 
in  Britain'  as  he  was  prompt  to  boast — and 
it  was  a  significant  boast,  s'.nce  several  of 
his  predecessors  had  been  con^lcuous  by 
their  very  forelgnness.  He  was  "farmer 
George".  A  recent  biography  of  K^tng  George 
ni  shows  how  iin Justly  maligned  he  has  been. 
He  was  cultured.  He  was  weU-informed  on 
American  affairs.  And  he  was  sympathetic  to 
the  needs  of  his  people.  He  was  far  f^om 
being  the  'senile  and  toept  monarch',  dls- 
partngly  described  to  the  Declaration  of 
Independence.  In  fact  he  was  alx  years 
younger  than  George  Washtogton. 

The  ccJonles,  remember,  were  over  eighty 
per  cent  British  In  racial  character.  And  they 
were  prosperous.  The  revolution  had  no  nat- 
inal  momentam.  It  was  the  case  for  change 
that  had  to  be  made,  not  the  case  for  the 
status  quo. 

The  colony  of  Maryland,  to  those  days,  wa.s 
blessed  with  a  particularly  generous  share  of 
English  culture.  The  Ubraries  of  the  well-to- 
do  in  Maryland  at  that  time  testify  to  tastes 
which  had  been  cultivated  to  England.  Many 
bad  a  special  predilection  for  the  claosics, 
with  a  preference  for  worlds  of  history  and 
poUtical  thought.  Maryland's  literary  product 
was  penetrated  with  worldly  wisdom  and 
rationalistic  thought.  The  Maryland  As- 
sembly excelled  to  the  use  of  the  language  of 
English  parUamentarlanlsm. 

But,  If  the  colony  of  Maryland  developed, 
along  with  the  others,  a  culture  that  was 
modeled  largely  on  a  British  pattern.  It  also 
shared  with  the  other  colonies  an  tocreastog 
movement  of  self -government  to  America.  In 
a  remarkably  short  space  of  time,  the  local 
assemblies  engendered  an  atmosphere  of 
autonomy,  establishing  themselves  as  true 
legislatures  with  powers  to  totroduce  and 
enact  laws  of  many  kinds.  Even  though  these 
jKJwers  were  balanced  by  the  authoritative 
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control  of  the  Oovemor.  derived  from  the 
mother  country,  the  feeling  grew  thfti.  anal- 
ogy and  precedent  had  lees  force  than  the 
expression  of  the  will  of  the  people  in  the 
enacting  and  adnilmsterlng  of  the  law. 

Gradually,  therefore,  people  were  pulled 
iu  two  directions. 

Joseph  Oalloway  and  John  Diclclason  ear-h 
came  from  a  propertied  family  in  Maryland. 
They  were  of  almost  the  same  age:  Dickinson 
had  been  born  In  1732  and  Galloway  In  1731. 
Each  had  married  money,  and  was  a  success- 
lul  lawyer.  Each  worked  professionally  In 
Philadelphia.  Each  feared  the  effects  of 
Yankee  levelling,  and  was  regarded  as,  In 
essence,  a  Tory  Why  did  Oalloway  go  one 
way,  and  Dickinson  go  another,  as  the  events 
of  the  17708  rolled  on?  Joseph  Galloway,  who 
was  Benjamin  Franklins  earlier  ally  against 
the  Penns  In  Pennsylvala;  Galloway,  the 
wise  thinker  of  1774 — (he  had  proposed  the 
setting-up  then  of  an  American  Parlla- 
~inent) — ended  up  as  a  tioyallst  In  London, 
criticising  General  Howe  for  losing  the  war, 
and  claiming  damages  on  a  considerable 
scale.  John  Dickinson,  a  oum  of  means,  who 
volunteered  to  serve  In  the  Continental  Line, 
and  helped  to  draft  the  Articles  of  Confed- 
eration became  a  vigorous  champion  of  the 
rights  of  small  states,  and  thus  a  Patriot. 
Like  two  streams  on  a  peak  of  the  Continen- 
tal Divide,  Joseph  Galloway  and  John  Dick- 
inson began  from  approximate  positions,  and 
ended  oceans  apart. 

We  enter  here  the  intriguing,  but  almost 
impenetrable,  area  of  taste  and  preference, 
courage  and  cowardice,  self-interest  and  op- 
portunism. Judgement  and  calculation,  con- 
science— and  sheer  chance. 

The  Intellectual  conflict  of  1776  was  not 
between  Whig  and  Tory,  but  between  Whig 
and  Whig,  or,  to  use  Burke's  language — be- 
tween Old  Whig  and  New  Whig.  Both  sides 
took  as  their  texts  the  writings  of  the  great 
English  thinkers,  Locke  and  Coke;  and  rested 
their  case  on  the  achievements  of  the  Glo- 
rious Revolution  of  1683:  both  sides  favoured 
a  balanced  constitution,  the  harmonious  or- 
der of  ranks  and  classes,  a  religion  that 
emphasised  obedience  and  virtue,  an  accept- 
ance of  property  as  the  basis  of  suffrage  and 
office-holding.  Before  March  1776,  all  but  a 
handful  of  Americans  looked  upon  the  Brit- 
ish Constitution  as  their  model  of  govern- 
ment. The  differences  were  very  narrow;  to 
many  Loyalists  like  Joseph  Oalloway  of 
Maryland,  this  meant,  primarily,  loyalty  to 
Crown  and  Governor.  To  Patriots,  on  the 
other  hand,  like  John  Dickinson,  It  meant 
primarily  loyalty  to  colony  and  assembly. 

Many  Tories — that  is  to  say  Old  Whigs — 
were  quite  as  emphatic  about  the  right  of  re- 
sistance to  tyranny  as  were  the  New  or  Radi- 
cal Whigs.  American  Whigs  stood  for  the 
same  rights  of  property  and  trade,  the  same 
respect  for  charters,  the  same  control  of  tax- 
ation which  had  been  the  backbone  of  Whig- 
ism  In  seventeenth  century  England. 

The  Influence  of  John  Locke  was  strong, 
yet  this  was  Locke  with  a  difference.  Locke 
had  been  emphatic  on  the  importance  of  the 
centralised  character  of  Parliament.  He  be- 
lieved in  a  supreme  power  In  the  State,  and 
In  the  necessary  existence  of  one  legislature. 
To  him,  irrespective  of  the  size  of  the  At- 
lantic, the  authority  of  the  British  Parlia- 
ment was  co-extenslve  with  the  Empire; 
there  could  be  no  'colonial'  Parliament  and 
no  division  of  sovereignty.  This  point  was 
also  made — uncompromisingly — by  William 
Blackstone,  whose  first  volume  of  Commen- 
taries on  the  Laws  of  England  came  out  in 
the  same  year  as  the  Stamp  Act.  "There  Is 
and  must  be,"  he  wrote,"  in  every  state  a. 
supreme,  irresistible,  absolute  and  uncontrol- 
led authority  in  which  the  rights  of  sover- 
eignty reside,  and  this  supreme  power  is  by 
the  Constitution  of  Great  Britain  vested  In 
the  King,  Lords  and  Commons". 
Thus  the  Tories  In  America  cited  Locke 


for  one  reason,  to  emphasize  the  supremacy 
of  the  Crown  in  Parliament,  and  the  rights 
of  Parliament  against  the  Crown:  while  the 
American  Wblgs  cited  Locke  for  another 
reason — they  had  their  local  colonial  assem- 
blies In  mind,  and  It  was  for  these  that  they 
demanded  liberty.  But  It  was  a  distortion, 
because  the  authority  Locke  supported  was 
that  of  the  British  Parliament.  And  yet  all 
this  has  not  prevented  Locke  and  Blackstone 
from  being  regarded,  In  later  years,  and  In- 
deed today,  as  mentors  of  the  laws  and  liber- 
ties of  the  United  States. 

Federalism  and  the  notion  of  divided  sov- 
ereignty were  still  strange  Ideas  in  the  eight- 
eenth century.  Even  amongst  the  Found- 
ing Fathers,  drafting  the  Constitution  thir- 
teen years  later,  there  were  many  who  did 
not  believe  that  republicanism  and  federal- 
ism could  last  very  long  In  a  vast  and  un- 
mapped continent.  The  Antl-Federallsts 
argued  that  Sovereignty  was  indivisible.  In 
the  eyes  of  the  political  nation  In  Britain, 
the  assemblies  in  the  New  World  were  not 
mini-parliaments  curbing  royal  governors, 
as  they  saw  themselves.  They  were  no  more 
than  "municipal  corporations",  dependent 
on  the  will  of  the  Mother  Parliament  In  Lon- 
don and  entirely  subordinate  to  It.  Since  the 
majority  of  the  people  Of  Britain  at  that 
time  were  not  themselves  represented  in 
the  Bouse  of  Commons,  there  wa^  no  case 
that  was  genuinely  sustainable  fOr  having 
an  elected  parliament  In  North  America,  nor 
for  having  American  MPs  in  the  House  of 
Commons  In  London.  Distance  and  slowness 
of  communications  prevented  that  anyway. 

So  we  can  call  the  Loyalists  the  First  Amer- 
ican Conservatives,  the  first  natural  pessi- 
mists; those  who  believed  that  the  visions  of 
the  Founding  Fathers  would  not,  could  not, 
work  out  as  those  idealists  dreamed,  and 
who  knew  from  a  knowledge  not  only  of 
books,  but  of  human  nature,  that  man  Is  Im- 
perfect, addicted  to  error,  acquainted  with 
sin.  Many  of  the  Loyalists  were  the  doom- 
watchers  of  their  day.  They  saw  the  trends  of 
the  future,  and  Judged  they  would  not  work, 
and  they  would  have  none  of  It. 

And  they  suffered  for  their  views.  Indeed 
they  were  known  at  first  as  "the  American 
sufferers".  They  went  into  exile,  60,000  of 
them,  to  the  West  Indies;  to  Canada,  whose 
Founding  Fathers  they  are:  to  London,  Bris- 
tol. Birmingham;  8,000  of  them  settled  In 
Britain,  and  some  of  the  Blacks  went  on  to 
Sierra  Leone.  There  were  more  emlgr6s  from 
America  per  head  of  population  than  from 
Revolutionary  France.  At  least  5,000  of  them 
took  refuge  in  Florida,  believing  that  It 
would  stay  British:  only  to  find  that  in  the 
Peace  Treaty  of  1783  Britain  agreed — In  or- 
der to  retain  Gibraltar,  to  give  Florida  back 
to  Spain,  and  so  they  had  to  move  on  again. 

History  is  not  kind  to  failures,  and  It  has 
rarely  been  fashionable  to  write  the  story  of 
the  unsuccessful.  Today,  however,  history 
from  the  bottom  up  has  become  acceptable, 
even  perhaps  In  fashion.  As  sufferers  and 
exiles,  as  failures,  as  men  and  women  who 
agonised  and  then  guessed  wrong,  the  Loyal- 
ists offer  some  corrective  to  the  success  story 
of  the  Yankees. 

Our  world  today  is  disturbingly  familiar, 
with  loyalty  oaths  and  guerilla  wars,  with 
charges  and  counter-charges  of  treason  and 
loyalty,  spies  and  counter-spies.  The  United 
States  has  again.  In  recent  years,  faced  the 
question  of  whether  it  Is  a  punishable  offence 
for  the  Individual  to  follow  the  dictates  of 
his  conscience  rather  than  the  requirements 
of  his  Government.  The  debate  is  a  sharper 
one  here  than  In  my  country:  The  British 
are  an  older,  more  tightly-knit  society,  whose 
strength  as  a  nation  has  been  tested  fr{>m 
outside  more  often,  century  for  century,  than 
the  United  States.  The  story  of  yovur  birth 
as  a  nation,  and  of  the  opening  up  of  your 
vast  continent,  has  illuminated  more  dra- 
matically the  qualities  of  determination,  in- 


yentlveness  and  vigour  Inherent  In  the 
American  character,  which  accentuate  the 
strength  of  wUl  of  the  individual. 

Two  hundred  years  ago,  the  signatories  to 
the  Declaration  of  Independence  held  cer- 
tain truths  to  be  self-evident.  But  behind 
that  statement  lay  an  assumption  that  every 
American  was  capable  of  perceiving  these 
truths  for  himself;  that  each  of  them  bore  a 
certain  responsibility,  as  an  individual,  for 
a  continuous  relationship  with  bis  govern- 
ment. What  could  not  be  deduced  from  the 
statement  of  principles  in  the  Declaration 
was  that  there  were  specific  political  conse- 
quences that  followed.  It  turned  out  that 
different  Individuals  did  have  different  moral 
apprehensions;  and  some  of  these  apprehen- 
sions were  wide  enough  apart  to  allow  for 
almost  directly  opposite  Interpretations  of 
the  obligations  of  the  colonists  in  the  dl- 
lenuna  they  faced. 

Widely  varying  opinions  about  the  obli- 
gations of  the  citizen  are  no  less  a  modern 
phenomenon:  Indeed,  no  democracy  is  fully 
alive  without  such  a  debate.  It  is  a  question 
of  the  degree  to  which  dissent  Is  taken  and 
the  counti-y's  need  for  umty  at  the  time. 
The  parallels  between  Britain's  war  with  the 
colonies  In  the  17708  and  the  American  war 
in  Vietnam  In  this  last  decade  have  been 
pointed  out  by  modem  historians.  Both  wars 
raised  painful  questions  of  Judgment  and 
balance,  of  courage  and  loyalty.  There  is  a 
time  when  dissent  and  pacifism  are  Intolera- 
ble, when  a  nation  Is  fighting  for  its  life. 
To  encotirage  disunity  in  such  circumstances 
can  be  treason.  But  there  are  other  times 
when  it  is  possible  to  afford  the  luxury  of 
debate  and  disagreement. 

What,  then,  is  the  criterion  by  which  we 
should  judge  the  behaviour  of  the  dissenter? 
By  the  fervour  of  his  convictions?  By  the 
firmness  of  his  courage?  By  the  worth  of  the 
proposed  alternative? 

We  are  reaching  out  here  to  the  extreme 
point  of  perspective,  where  a  people  can 
effectively  pass  judgment  on  themselves.  But 
It  Is  well  to  remind  ourselves  that  the  rela- 
tionship between  authority  and  those  dis- 
senting from  It  may,  at  a  time  of  crisis,  be 
a  decisive  factor  in  the  survival  of  the 
community. 

Philosophers  and  historians  have  pondered 
over  these  problems  for  mlllenla,  and  there  U 
little  I  can  add.  But  I  would  leave  one 
thought  In  the  minds  of  the  young  people 
here  today — as  an  Injunction  to  any  would- 
be  dissenters:  that  dissent  (If  you  feel  you 
must  dissent)  should  be  a  contribution  to, 
not  a  subtraction  from,  the  strength  of  your 
society.  There  should  be  a  firm  element  of 
thought  and  courage  in  the  foundations  of 
your  action.  Democracy  rests  on  debate,  not 
on  mindless  opposition.  In  order  to  preserve 
the  freedoms  that  we  have,  there  are  free- 
doms which  we  do  not  have,  which  we  must 
deny  ourselves;  the  freedc«n,  for  Instance,  to 
escape  from  the  Interest  which  society  (any 
society)  has  in  you,  as  an  individual  and  as 
a  contributor. 

If  your  argument  measures  up  to  the  most 
stringent  test  you  can  subject  It  to,  in  Its 
relationship  to  the  truth  and  to  the  needs 
of  yotur  country,  then  follow  it  with  all  the 
courage  at  your  command.  Y'ou  may  not  be 
remembered  for  your  stand:  the  Loyalists  of 
1776  were  the  first  In  American  history  to 
pose  the  question  of  what  loyalty  is;  and  to 
what  Americans  should  be  loyal.  They  lost, 
and  all  but  disappeared,  and  history  for  al- 
most two  oentiu'ies  has  passed  them  by.  But 
the  question  has  recurred,  from  Lexington 
to  Fort  Sumter — to  Saigon;  and  will  occur 
again  In  the  future. 

I  believe  it  will  remain  at  the  very  heart 
of  the  struggle  for  the  survival  of  democracy 
in  the  world;  a  struggle  In  which  the  lead- 
ership of  the  free  world  will  fall  upon  the 
shoulders  of  your  generation.  And  It  Is  with- 
in your  country — the  greatest  experiment  in 
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democracy  that  the  world  has  seen — fostered 
by  the  training  to  think  for  yourselves 
(which  Is  the  blessing  of  a  university  edu- 
cation), that  the  courage  ot  dissent  can  be 
most  nobly  matched  with  the  nation's  high- 
est callings. 


THE  SPIRIT  OP  LIBERTY 

Mr.  SPARKMAN.  Mr.  President,  In 
this  Bicentennial  Year,  It  is  appropriate 
to  recall  some  of  the  great  occasions  of 
our  history,  as  a  reminder  of  the  past 
and  an  Inspiration  for  the  future.  With 
this  in  mind,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  for  the 
benefit  of  all  its  readers,  in  and  out  of 
the  Congress,  one  of  the  most  illuminat- 
ing and  moving  statements  of  American 
philosophy  that  has  ever  been  given.  I 
refer  to  "The  Spirit  of  Liberty,"  an 
address  given  by  Judge  Learned  Hand, 
of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  at  a  ceremony  on  "  I  am 
an  American  Day"  in  Central  Parte, 
New  York,  In  May  of  1944. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The    SPtEIT    OF    T.TBKBTY 

We  have  gathered  here  to  affirm  m  faith, 
a  faith  In  a  common  purpose,  a  common  con- 
viction, a  common  devotion.  Some  of  us  have 
chosen  America  as  the  iund  of  our  adoption; 
the  rest  have  come  from  those  who  did  the 
same.  For  this  reason  we  have  some  right 
to  consider  ourselves  a  picked  group,  a  group 
of  those  who  had  the  cotirage  to  break  from 
the  past  and  brave  the  dangers  and  the  lone- 
liness of  a  strange  land.  What  was  the  ob- 
ject that  nerved  us,  or  those  who  went  be- 
fore us,  to  this  choice?  We  sought  liberty; 
freedom  from  oppression,  freedom  from  want, 
freedom  to  be  ourselves.  This  we  then  sought; 
thU  we  now  believe  that  we  are  by  way 
of  winning.  What  do  we  mean  when  We  say 
that  first  of  all  we  seek  liberty?  I  often  won- 
der whether  we  do  not  rest  our  hqpes  too 
much  upon  constitutions,  upon  laws  and 
upon  courts.  These  are  false  hopes;  believe 
me,  these  are  false  hopes.  Liberty  lies  in  the 
hearts  of  men  and  women;  when  it  dies 
there,  no  constitution,  no  law,  no  court  can 
save  It;  no  constitution,  no  law,  no  court 
can  even  do  much  to  help  It.  While  It  lies 
there  it  needs  no  constitution,  no  law,  no 
court  to  save  it.  And  what  Is  this  liberty 
which  must  lie  In  the  hearts  of  men  and 
women?  It  Is  not  the  ruthless,  the  unbridled 
will;  it  is  not  freedom  to  do  as  one  likes. 
That  is  the  denial  of  liberty,  and  leads 
straight  to  its  overthrow.  A  society  In  which 
men  recognize  no  check  upon  their  freedom 
soon  becomes  a  society  where  freedom  is  the 
possession  of  only  a  savage  few;  as  we  have 
learned  to  otir  sorrow. 

What  then  Is  the  spirit  of  liberty?  I  can- 
not define  it;  I  can  only  tell  you  my  own 
faith.  The  spirit  of  liberty  Is  the  spirit  which 
Is  not  sure  that  it  Is  right;  the  spirit  of  lib- 
erty is  the  spirit  which  seeks  to  understand 
the  minds  of  other  men  and  women;  the 
spirit  of  liberty  Is  the  spirit  which  weighs 
their  Interests  alongside  Its  own  without 
bias;  the  spirit  of  liberty  remembers  that 
not  even  a  sparrow  falls  to  earth  unheeded; 
the  spirit  of  liberty  Is  the  spirit  of  Him  who, 
near  two  thousand  years  ago,  taught  man- 
kind that  lesson  it  has  never  learned,  but 
has  never  quite  forgotten;  that  there  may 
be  a  kingdom  where  the  least  shall  be  heard 
and  considered  side  by  side  with  the  great- 
est. And  now  in  that  ^irlt,  that  spirit  of  an 
America  which  has  never  been,  and  which 
may  never  be;  nay,  which  never  will  be  ex- 
cept as  the  conscience  and  courage  of  Ameri- 


cans create  it;  yet  li.  the  spirit  of  Ukat  Amer- 
ica which  lie*  bidden  in  some  form  in  the 
aspirations  of  ue  all;  in  the  spirit  of  that 
America  for  which  our  young  men  are  at 
this  moment  fighting:  and  dying;  in  that 
spirit  of  liberty  and  of  America  I  ask  you 
to  rise  and  with  me  pledge  our  faith  In  tbe 
glorious  destiny  ot  our  beloved  country. 


AN  INTERVIEW  WITH  FEDERAL 
RESERVE  BOARD  CHAIRMAN 
ARTHUR  BURNS 

Mr.  TOWER.  Mr.  President,  Federal 
Reserve  Board  Chairman  Arthur  Bums 
was  recently  interviewed  by  the  editors 
of  UJ3.  News  Si  World  Report.  As  every- 
one knows.  Dr.  Bums  is  not  only  Chair- 
man of  one  of  the  most  important  finan- 
cial bodies  in  the  world  but  is  also  one 
of  the  world's  leading  expols  In  eco- 
nomic and  financial  matters. 

This  Interview  with  Dr.  Bums,  which 
appeared  In  May  17,  1976,  Issue  of  U.S. 
News  &  World  Report,  covered  a  broad 
range  of  economic  subjects,  and  his  opin- 
ions In  each  of  these  areas  should  be 
given  careful  consid^i'atlon. 

In  my  opinion,  one  oif  the  most  sig- 
nificant points  which  Dr.  Bums  made 
during  the  Interview  is  that  money  sup- 
ply growth  will  have  to  be  gradually  re- 
duced from  what  it  has  been  tf  we  are  to 
ever  regain  general  price  stability  in  this 
country.  In  Dr.  Bums'  opinion,  this 
would  have  a  significant  impact  on  inter- 
est rates.  As  Dr.  Bums  noted: 

I  think  that  once  people  become  fairly 
convinced  that  the  rate  of  Inflation  not  only 
has  come  down  but  Is  going  to  stay  down — 
once  this  conviction  spreads  and  grows 
among  the  people — very  powerful  forces 
making  for  lower  interest  rates  will  come  Into 
being,  particularly  In  the  long-term  market. 

I  believe  that  Dr.  Bums'  concern  over 
the  effect  which  monetary  policy  can 
have  on  inflation  and  the  effect  which  in- 
flation, In  turn,  can  have  on  Interest  rates 
is  well  placed.  For  this,  and  other  rea- 
sous,  I  commend  Dr.  Bums'  remarks  to 
the  Members  of  this  body  and  ask  unani- 
mous consent  that  the  interview  with 
Chairman  Bums  be  printed  in  full  in  the 
Record. 

Tliere  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Interview  with  Arthur  F.  Bums,  Chalrmab 
of  tbe  Federal  Reserve  Board] 

Whese  the  Ecomomt  Goes  From  Here 

Q.  Dr.  Bums,  where  does  the  economy  of 
this  country  go  from  here? 

A.  If  we  have  learned  our  lessons,  an  era 
of  lasting  prosperity  is  In  prospect. 

Loose  financial  practices  prevailed  in  our 
country  from  about  1965  through  1973  and 
Into  1974.  We  first  had. speculation  In  cor- 
porate take-overs;  then  speculation  In  the 
stock  market;  later  still,  heavy  speculation  in 
the  real-estate  market  and,  finally,  specula- 
tion In  Inventories.  And  these  speculative 
waves  were  partly  overlapping. 

During  this  period.  Inflation  got  out  of 
control,  and  a  deep  recession  Inevitably  fol- 
lowed. We're  aU,  I  think,  a  little  wiser  now 
than  before.  We  realize  that  the  basic  source 
of  our  inflationary  problem  was  the  tendency 
of  the  Federal  Government  to  run  large 
deflclts,  year  In  and  year  out.  And  we  know 
that  as  a  result  of  this  lack  of  financial 
discipline,  the  strength  of  our  economy  was 
undermined  and  that  a  severe  recession 
occtirred. 


We  now  know  tbAt  the  business  cycle  is 
still  very  much  with  us;  that  fine  tuning  of 
the  economy  Is  as  yet  an  unattainable  goal; 
that  recessions  are  an  evo' -present  danger. 
and  that  a  return  to  rapid  inflation — If  we 
allow  that  to  happen — will  bring  on  new 
enonnmlc  trouble,  perhaps  even  greater  trou- 
ble than  we've  gone  through  recently.  I  see 
a  mood  spreading  In  our  country  to  avoid 
this  kind  of  experience. 

The  Congress  is  now  following  new  budget- 
ary procedxires.  I  think  this  is  one  of  the 
most  promising  developments  that  we've  had 
in  our  country  in  a  long  while.  There  also  Is 
a  mood  In  tbe  Congress  at  the  present  time 
to  experiment  with  aero-base  budgeting. 
That  would  be  a  very  salutary  step  to  take, 
and  I  believe  it  will   be  taken   before  long. 

We  at  the  Federal  Reserve  are  ptirsulng  a 
moderate  course  of  nujnetary  poUcy.  We're 
firmly  resolved  not  to  permit  money  and 
credit  to  expand  at  a  rate  that  might  release 
a  new  wave  of  Inflation.  Let  there  be  no 
doubt  about  that. 

A  new  mood  is  also  spreading  among  pri- 
vate citizens.  Oiir  business  people,  our  bank- 
ers, even  o\n  trade- union  leaders  have 
learned  a  lesson.  The  recovery  of  our  economy 
Is  moving  along  In  balanced  fashion. 

If  we  avoid  the  temptation  to  overstimu- 
late  the  economy;  If  we  realize — as  many 
people  now  do — that  the  current  economic 
expansion  has  developed  a  momentum  of  its 
own;  If  we  avoid  any  further  governmental 
stimulation  at  this  time  and  prepare  to  apply 
some  governmental  restraint  later  on;  If  we 
keep  an  that  tn  mind,  we  may  move  Into  an 
era  of  lasting  p>rosperlty — an  era  that  this 
country  deserves. 

Q.  How  much  danger  Is  there  that  tnflatton 
will  get  out  of  hand  again  this  year  or  next? 

A.  I  dont  think  there's  much  danger  this 
year,  but  we'd  better  watch  our  step  next 
year. 

Q.  What  do  you  mean? 

A.  Industrial  raw-matertal  prices  have  been 
fMlvanclng  fatrty  briskly  for  well  over  a  year. 
And  if  you  put  aside  erratic  items  such  as 
foodstuffs  and  fuels,  we  find  that  wholesale 
prices  and  consumer  prices  generally  have 
been  rising  fairly  steadily  at  an  annual  rate 
of  about  6  or  7  per  cent  since  the  middle  of 
last  year. 

Moreover,  wage  Increases  are  stiU  proceed- 
ing at  a  pace  well  above  the  rate  of  Increase 
In  productivity.  Some  new  coUectlve  bar- 
gaining settlements  are  being  made  with  cost 
Increases  that  average  approximately  10  per 
cent  at  an  annual  rate. 

With  wage  costs  rising  and  the  economy 
continuing  to  advance,  there  is  a  fair  chance 
that  price  Increases  wUl  multiply  and  we  may 
have  trouble  on  the  inflation  front  In  1977. 

Q.  Do  federal  deficits  contribute  to  tike 
danger  of  inflation? 

A.  With  the  economic  advance  gathering 
momentum,  the  Federal  Government,  unless 
It  gets  the  budget  deficit  down  sharply,  wlU 
be  adding  to  the  infiatlonary  danger. 

What  we  have  to  do  is  to  reduce  the  deficit, 
and  we  miist  also  keep  the  growth  of  money 
and  credit  at  a  moderate  rate.  That  Is  the  way 
to  retvuTi  to  general  price  Etability.  Unless  we 
do  that.  Inflationary  expectatlans  may 
worsen,  and  our  country  would  be  beaded 
for  new  and  perhaps  more-serious  trouble 
than  we've  yet  had. 

Q.  Do  you  mean  another  recession? 

A.  Yes.  If  we  were  to  return  to  double-digit 
inflation,  that  recession  could  be  more  severe 
than  the  one  we've  Just  gone  through. 

Q.  Is  there  a  chance  that  the  recovery  will 
be  halted  because  the  Federal  Reserve  is 
restraining  the  availabUlty  of  money  and 
letting  interest  rates  go  up? 

A.  We're  not  restraining  the  availability  of 
money.  Pay  no  attention  to  that  kind  of  odk. 
The  country  is  awash  with  liquidity. 

You  know,  all  this  talk  about  the  growth 
of  mcKxey  misses  the  point  that  what  Is  im- 
portant  about   money,  particularly   lu   the 
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short  run.  Is  the  willingness  to  use  It — not 
the  size  of  the  stock  of  money  or  the  rate  at 
which  the  stock  Is  growing. 

Q.  What's  holding  that  back? 

A.  With  confidence  returning,  nothing  Is 
holding  back  the  willingness  to  use  money. 

In  fact,  the  turnover  of  existing  money 
balances  has  been  moving  up  at  an  extraor- 
dinary pace.  We've  been  able  to  finance  a 
rapid  economic  expansion,  along  with  declin- 
ing Interest  rates,  with  only  a  modest  rate  of 
growth  of  the  money  supply.  The  basic  rea- 
son is  that  confidence  has  returned.  People 
are  feeling  better  about  their  future  pros- 
pects and.  therefore,  are  using  their  existing 
cash  balances  more  freely. 

Q.  Is  that  true  for  corporations  as  well  as 
individuals? 

A.  Siire.  We  all  live  In  the  same  world. 

Q.  And  you're  afraid  that  a  return  to 
double-digit  inflation  would  destroy  this 
confidence — 

A.  I  don't  think  there  Is  any  doubt  about 
that.  Look  at  our  own  experience  In  1973  and 
1974.  Look  at  Great  Britain  and  Italy  today. 

The  three  major  countries  that,  by  and 
large,  have  had  the  best  economic  perform- 
ance In  the  postwar  period  are  the  United 
States,  Germany  and  Japan.  And  the  average 
inflation  rate  in  these  countries  has  been 
lower  than  in  most  of  the  rest  of  the  world. 

Q.  Many  economists  say  the  U.S.  has  a 
built-in  Inflation  of  around  5  or  6  per  cent  a 
year.  Do  you  agree  with  that? 

A.  I  might  set  the  figure  a  little  higher  than 
that — but.  In  any  event,  the  inflationary  bias 
in  our  country  can  and  must  be  corrected. 

Q.  What  should  we  be  looking  for  in  trying 
to  figure  out  whether  this  recovery  will  run 
beyond  mld-1977? 

A.  We  should  be  thinking  of  economic  bal- 
ance. The  recovery  thus  far  has  been  well 
balanced  except  for  a  lag  In  business-capital 
investment,  but  there  are  Increasing  signs 
that  business-capital  investment  wUl  ex- 
perience a  significant  expansion  before  this 
year  is  over. 

We  should  be  watching  inventories.  If  in- 
ventories begin  Increasing  rapidly  relative 
to  sales,  that  could  be  a  sign  of  trouble  for 
the  future. 

We  should  certainly  be  watching  the  rela- 
tion between  costs  of  production  and  prices. 
If  we  see  the  rate  of  Inflation  quickening,  we 
should  anticipate  trouble  a  year  or  two  down 
the  road. 

If  we  see  consumer  credit  expanding  at  a 
rate  that  Is  well  above  average,  that  may  be 
a  sign  that  consumer  spending,  particularly 
for  durable  goods,  will  turn  sluggish  before 
long. 

In  short,  we  have  to  watch  niunerous  in- 
dicators and  try  to  Judge  whether  reasonable 
balance  Is  being  maintained  among  the  major 
economic  factors. 

Q.  How  do  you  as  an  economist  decide 
whether  any  major  segment  of  the  economy 
is  getting  out  of  balance? 

A.  Well,  being  a  student  of  the  business 
cycle,  I've  made  a  study  of  historical  pat- 
terns: what  the  typical  experience  has  been 
during  previous  business-cycle  expansions. 
If  the  economy  Is  deviating  fairly  signifi- 
cantly from  those  norms,  that  gives  me  some 
clue  to  the  future. 

Q.  Is  there  a  minimum  rate  of  Inflation 
which  is  sustainable  over  a  very  long  period 
of  time? 

A.  I  doubt  it.  We  should  aim  at  price  sta- 
bility— that  Is,  a  zero  rate  of  Inflation.  If  we 
set  as  our  goal  a  rate  of  Inflation  of  2  per 
cent  or  3  per  cent  a  year,  as  some  have  sug- 
gested, we  will  exceed  that  figure  and  get  Into 
trouble  again. 

Q.  Is  It  politically  possible  to  put  an  end 
to  Inflation  altogether? 

A.  I  think  we  should  strive  for  it. 

Q.  Would  some  form  of  guidelines  or  in- 
comes policy  be  helpful  in  fighting  Inflation? 

A.  I  would  not  like  to  see  a  rettim  to  man- 


datory price  and  wage  controls.  They  rarely 
work  well,  even  for  a  short  period,  and  they 
never  work  well  for  a  long  period. 

I  would,  however,  be  inclined  to  breathe  a 
little  more  life  into  the  present  Ck>iincU  on 
Wage  and  Price  Stability  by  giving  It  the 
authority  to  delay  proposed  price  and  wage 
increases  for  a  short  period — perhaps  30  to  45 
days. 

I  would  hope  that  such  a  Council  would 
limit  Its  activity  to  price  and  wage  Increases 
In  key  Industries.  It  could  hold  public  hear- 
ings, make  recommendations  and  follow 
them  up  to  see  if  they're  being  observed.  But 
It  should  not  go  beyond  that. 

Q.  Wouldn't  mandatory  wage-price  con- 
trols be  the  next  step? 

A.  I  would  consider  tt.at  a  very  long  step. 
We  don't  have  to  take  It,  I  wouldn't  want 
to  take  It,  and  I  would  hope  we  never  take 
It. 

Q.  What's  the  real  obstacle  to  getting  rid 
of  inflation? 

A.  I  think  it's  mainly  a  political  and  psy- 
chological problem.  The  main  source  of  in- 
flation is  the  tendency  of  modern  govern- 
ments to  expand  their  outlays  at  a  rapid 
rate  In  response  to  Incessant  demands  from 
the  electorate. 

Governments  nowadays  try  to  solve  almost 
every  economic  and  social  ill  by  spending 
money.  With  expenditures  increasing  faster 
than  revenues,  our  own  Government  has 
been  persistently  paying  out  a  great  deal 
more  to  the  public  than  it  takes  In  from  the 
public  by  way  of  taxes. 

In  the  past  10  years.  Including  the  fiscal 
year  that  is  Just  coming  to  a  close,  the  accu- 
mulated deficit  under  the  unified  budget 
comes  to  something  like  220  billion  dollars. 
If  you  add  m  the  off-budget  outlays  and  the 
outlays  of  Government-sponsored  enter- 
prises, as  I  think  you  should,  the  acciunu- 
lated-deficlt  comes  to  about  300  billion 
dollars. 

This  has  been  the  main  cause  of  our  In- 
flation since  the  mid -608. 

Q.  What  happened  to  the  Idea  that  these 
massive  deficits  woxild  soak  up  all  the  avail- 
able capital  in  the  country  and  make  it  diffi- 
cult for  business  to  finance  needed  invest- 
ments in  new  plant  and  equipment? 

A.  That's  an  unfinished  story. 

The  demand  for  bank  credit  by  private  en- 
terprises diminished  during  the  past  year.  A 
lot  of  business  corporations  permitted  their 
Inventories  to  run  down;  their  profits,  mean- 
while, were  Improving. 

Furthermore,  they  were  able  to  borrow 
substantial  sums  in  the  capital  market  and 
to  float  stock  Issues  in  large  volume.  So  the 
pressure  for  bank  loans  that  many  people  ex- 
pected did  not  develop. 

Wltb.-th»-4!Conomy  continuing  to  expand 
and  with  the  Federal  Government  still  run- 
ning a  huge  deficit — having  to  borrow  almost 
as  much  this  calendar  year  as  it  borrowed  In 
1975 — there  could  be  some  "crowding  out" 
before  long.  The  best  way  to  avoid  that,  or  to 
minimize  this  danger,  is  to  reduce  the  budget 
deficit  sharply. 

Q.  Has  the  Federal  Reserve  taken  steps  to 
tighten  credit? 

A.  We  have  modified  our  monetary-growth 
targets  very  slightly. 

However,  I  have  no  way  of  knowing 
whether  the  money  supply  will  increase  less 
rapidly  in  the  months  ahead  than  In  the 
preceding  months.  What  the  Federal  Reserve 
has  indicated  is  simply  this:  The  recovery 
has  now  been  running  for  a  full  year.  We're 
looking  ahead  to  another  full  year  of  expan- 
sion, and  a  slight  reduction  in  the  rate  of 
growth  of  the  money  supply  would  thus  be 
logical.  Whether  that  will  actually  occur  or 
not  is  still  uncertain.  Our  projections  for  the 
monetary  aggregates  are  specified  as  ranges. 
Over  much  of  the  past  year,  we've  been  well 
below  the  lower  limit  of  the  range.  It  is  hard 
to  say  where  we  will  be  three  months  from 
now  or  a  year  from  now. 


Contrary  to  widespread  opinion,  our  con- 
trol over  the  money  supply  is  quite  limited 
over  short  periods. 

Q.  We  get  the  impression  from  bankers 
that  there  Is  plenty  of  money  for  loans.  Is 
that  the  way  you  see  it? 

A.  I  would  agree  with  that.  As  I've  said, 
this  country  is  awash  with  llqiUdity. 

Q.  When  you  announced  slightly  lower 
riioney  targets  for  the  Federal  Reserve,  you 
added  that  "further  downward  adjustments 
will  be  needed."  Does  that  mean  we  can 
look  for  slower  monetary  growth  and  higher 
interest  rates  later  this  year? 

A.  What  I  bad  in  mind  Is  that  If  we're 
ever  to  regain  general  price  stability  in  our 
country,  the  rate  of  growth  in  currency  and 
demand  deposits,  instead  of  being  in  the 
4V4  to  7  per  cent  zone,  will  eventually  have 
to  come  down  to  something  like  1  or  2  per 
cent  a  year.  That  is  something  we  should 
strive  for,  not  this  year  but  gradually  over 
the  next  few  years. 

Q.  Would  you  say  the  bond  market  found 
yoiir  policy  statement  reassuring? 

A.  Yes.  They're  sensible  people. 

They  regard  the  Federal  Reserve  as  a 
thoroughly  responsible  Institution.  They 
know  that  we  will  act  cautiously,  and  that 
nothing  we  have  said  or  done  threatens  the 
stability  of  the  bond  market. 

Q.  Does  your  policy  imply  that  short-term 
Interest  rates  have  seen  their  lows  for  the 
foreseeable  future? 

A.  Not  necessarily.  We  have  merely  sig- 
naled an  Intention  to  pursue  a  monetary 
policy  that  will  prevent  any  re-lgnlting  ol 
inflationary  fires  In  this  coutry. 

WHY   INTBREST   RATES   COtJUJ   FALL 

Q.  Are  higher  Interest  rates  to  be  expected 
as  the  recovery  progresses? 

A.  All  that  I  can  tell  yoii  Is  that,  histori- 
cally, interest  rates  have  moved  with  the 
business  cycle,  tending  to  rise  during  pe- 
riods of  business-cycle  expansion  and  to  de- 
cline during  periods  of  business-cycle  con- 
traction. 

Experience  thus  far  in  the  present  upswing 
of  the  economy  has  been  unusual.  Interest 
rates,  instead  of  rising,  have  actually  come 
down  diu^ng  the  past  year. 

As  for  the  future,  I  would  not  venture  a 
prediction.  But  I  would  not  lose  sight  of 
the  fact  that  history  has  something  to  teach 
us.  Nor  wovild  I  lose  sight  of  the  fact  that 
recent  experience,  which  deviates  from  his- 
torical patterns,  also  has  something  to  teach 
UB.  Actually,  I  think  that  once  people  be- 
come fairly  convinced  that  the  rate  of  infla- 
tion not  only  has  come  down  but  Is  going 
to  stay  down — once  this  conviction  spreads 
and  grows  among  the  people — very  power- 
ful forces  making  for  lower  interest  rates 
will  come  Into  being,  particularly  In  the 
long-term  market. 

Q.  Are  fiscal  and  monetary  restraint  all 
that  is  needed  to  curb  infiatlon,  or  are  there 
other  things  that  ought  to  be  done? 

A.  There  Is  also  a  range  of  structural  pol- 
icies that  we  need  to  follow.  Far  too  much 
attention  is  given  to  monetary  and  fiscal 
policies,  while  structural  policies  are  ne- 
glected. 

Q.  What  kind  of  policies  are  you  talking 
about? 

A.  The  concept  Is  very  broad.  Let  me  give 
you  a  few  examples.  First  of  all,  we  need 
to  Improve  productivity  In  our  country.  The 
trend  of  productivity  has  flattened  out,  pstftly 
because  people  aren't  working  as  hard  as  they 
used  to. 

Q.  How  can  that  be  Improved? 

A.  One  way  of  Improving  the  trend  of  pro- 
ductivity is  to  stimulate  greater  Investment 
In  modern  equipment.  More  modern  facilities 
will  help  to  enlarge  the  output  per  manhour. 

As  for  getting  people  to  work  harder,  there 
are  habits  that  will  have  to  be  changed.  We 
still  have  featherbeddlng  In  many  Industries. 
Absenteeism   has   been   Increasing.   So   have 
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the  number  of  holidays  and  the  length  of 
vacations,  the  frequency  of  coffee  breaks  and 
their  duration.  These  are  habits  that  can  be 
changed. 

"SLOW  THE  PACE"  OP  COSTLY  PEOGBAMS 

Q.  In  addition  to  greater  productivity. 
what  other  changes  are  needed? 

A.  Envlronment«J  and  safety  programs 
have  been  pushed  very  intensively  in  the  last 
few  years,  and  they've  been  running  up  costs 
in  numerous  industrlee.  Without  giving  up 
our  environmental  and  stifety  objectives,  we 
can  slow  down  the  pace  at  which  we  ex- 
pect progress  In  those  areas. 

Next,  we  ought  to  try  to  Increase  employ- 
ment and  reduce  unemployment  by  chang- 
ing some  of  o\ir  labor-market  policies  and  not 
rely  so  heavily  on  expansionary  fiscal  or 
monetary  policies. 

Q.  What  do  you  have  in  mind  there? 

A.  One  way  would  be  to  cut  back  on  our 
unemployment-instu-ance  programs.  They've 
become  too  liberal.  Many  people  now  are  able 
to  draw  unemployment  insurance  for  a  period 
of  65  weeks.  Such  a  long  dxiratlon  tends  to 
Increase  the  unemployment  rate,  as  various 
studies  have  Indicated. 

Moreover,  the  minimum  wage  ought  to  be 
reduced  for  teen-agers,  many  of  whom  are 
being  priced  out  of  the  labor  market. 

We  didn't  have  a  serious  teen-age  unem- 
ployment problem  before  the  federal  mini- 
mum wage  was  enacted.  Japan  doesn't  have 
any  teen-age  unemployment  problem  now.  In 
Japan,  youngsters  are  underpaid  relative  to 
their  productivity,  and  therefore  the  demand 
for  teen-age  labor  exceeds  the  supply.  In  our 
country,  we  have  Just  the  reverse. 

We've  also  talked  for  years  about  estab- 
lishing computerized  Job  banks,  so  that  the 
labor  market  would  be  better  organized  and 
frlctional  unemployment  could  be  reduced. 
But  we  haven't  done  this  on  the  scale  that 
modern  technology  makes  possible. 

Q.  Should  the  Federal  Government  hire  the 
unemployed? 

A.  Well,  if  It  were  to  do  it  my  way — 

Q.  What's  your  plan? 

A.  You  know,  we've  had  debates  for  many 
years  abovit  what  rate  of  unemployment  cor- 
responds to  full  employment,  and  all  kinds 
of  numbers  are  bandied  about.  To  my  mind, 
we  as  a  nation  should  be  aiming  literally  at 
a  zero  rate  of  Involuntary  unemployment.  To 
accomplish  this,  besides  encouraging  private 
enterprise  and  investment,  the  Federal  Gov- 
ernment may  need  to  serve  as  the  employer 
of  last  resort. 

The  wage  paid  by  the  Government,  how- 
ever, shovild  not  be  so  attactlve  as  to  blunt 
Incentives  to  find  a  Job  In  private  Industry. 
The  wage  that  would  be  appropriate  for  this 
purpose,  I  think,  must  be  somewhat  below 
the  minimum  wage. 

I  say  that  because  we  have  something  like 
7  million  people  In  our  country  who,  at  the 
present  time,  are  working  in  the  private  sec- 
tor at  a  wage  equal  to  or  below  the  mini- 
mum. If  the  Federal  Ctovemment,  acting  as 
the  employer  of  last  resort,  were  to  pay  more 
than  the  minimum  wage,  there  could  be  a 
large  exodus  of  individuals  from  private  em- 
ployment Into  governmental  work.  That,  I 
think,  would  weaken  private  industry  and 
burden  the  Government  and  taxpayers  un- 
duly. 

Q.  Does  your  concept  envision  taking  many 
people  off  relief  and  forcing  them  to  take 
Jobs? 

A.  Yes,  it  does.  And  It  also  calls  for  reduc- 
ing drastically  the  length  of  time  that  an 
Individual  could  draw  unemployment  insur- 
ance. I've  suggested  a  period  of  13  weeks. 

Q.  Is  the  country  ready  for  that? 

A.  No,  I  don't  think  It  Is.  Conservatives  are 
afraid  of  it  because  they  fear  that  reliance 
upon  Government  would  become  even  greater 
than  It  Is  at  the  present  time,  and  that  bud- 
get expenditures  would  grow  If  such  a  re- 


sponsibility were  assiuned  by  the  Federal 
Government.  Liberals  are  opposed  to  my 
scheme  because  they  would  like  to  have  the 
Government  pay  prevailing  wages,  or  some- 
thing close  to  that. 

However,  I  wouldn't  be  siirprlsed  if  a  plan 
s\ich  as  mine  received  increasing  support  6 
years  from  now  or  10  years  from  now  or  20 
years  from  now. 

The  character  of  our  society  has  changed. 
Oxas  Is  now  an  urban  society.  Very  few  of  us 
have  folks  back  on  the  farm  with  whom  we 
could  stay  and  live  for  a  while.  And  family 
life  Is  no  longer  as  close,  as  Intimate,  as  It 
once  was.  People  live  preponderantly  In  cit- 
ies, and  many  lead  lonely  lives. 

When  an  economic  society  reaches  a  state 
such  as  that,  the  Government — in  the  inter- 
est also  of  economic  and  political  stability — 
should  seriously  consider  tindertaking  the 
responsibility  of  becoming  an  employer  of 
last  resort. 

It  should  do  so,  however,  in  a  manner  that 
will  respect  free  private  entoprise  and  in  a 
manner  that  will  not  bturden  the  federal 
budget. 

I  think  if  my  scheme  were  applied,  the 
added  cost  to  the  Govemment  niight  well 
be  nil,  because  there  woxild  be  large  sav- 
ings In  welfare  payments,  unemployment- 
insurance  payments  and  the  like. 

Q.  Is  it  possible  that  your  scheme  would 
eventually  run  out  of  control,  as  Congress 
came  under  pressure  to  raise  the  wages  for 
these  Govemment  Jobs? 

A.  Yes,  there  is.  The  wage  paid  by  the  Fed- 
eral Govemment  might  be  below  the  min- 
imum at  first,  but  then  be  Increased  year 
after  year  through  congressional  action.  Con- 
gress has  been  known  to  do  things  like  that. 
Conservatives  fear  this,  and  rightly  so. 

To  prevent  such  a  "development,"  we 
might  need  a  constitutional  amendment 
providing  that,  when  the  Government  Is  act- 
ing as  an  employer  of  last  resort,  this  special 
wage  would  be  linked  Irrevocably  to  the 
minlmtmi  wage. 

ENERGY  plans:    BIG  TALK,  UTTLE  RESULT 

Q.  Dr.  Bums,  do  you  think  the  U.S.  stUl 
needs  to  worry  about  an  energy  problem? 

A.  I  think  this  coiintry  has  a  very  serious 
long-range  energy  problem.  We've  talked  a 
great  deal  about  energy  Independence,  but 
we've  done  very  little  about  it. 

As  things  stand  now,  this  country  Is  at 
the  mercy  of  what  a  few  foreign  countries 
may  decide  to  do  about  the  price  of  oil  or 
about  the  amount  of  oil  they  are  willing  to 
sell  as.  Our  dependence  on  oil  imports  Is 
growing,  while  our  production  of  oil  and  nat- 
ural gas  is  declining.  We  are  enjoying  our- 
selves once  again  without  worrying  about 
queues  at  the  gasoline  stations. 

Q.  Would  you  favor  imposing  quotas  to 
hold  down  our  Imports  of  oil? 

A.  I  wouldn't  favor  quotas,  but  I  would 
favor  building  up  our  energy  resources.  And 
I  would  favor  bxisinesslike  negotiations  at 
the  financial,  economic  and  political  level 
with  the  oil-producing  countries  in  the  Mid- 
dle East  and  elsewhere. 

I  don't  think  we  can  count  on  being  se- 
cure, militarily  or  economically,  unless  we 
attend  to  the  energy  problem. 

Q.  How  can  we  build  up  our  energy  re- 
sources? 

A.  I'm  not  an  expert  in  this  area.  But  we 
have  enormous  amounts  of  coal  available. 
Also,  other  countries  in  the  world  are  making 
faster  progress  in  utilizing  nuclear  power 
than  we  are.  And  there  are  all  kinds  of 
sophisticated  new  energy  possibilities. 

I  think  we've  got  to  take  our  chances  with 
new  technology  and  be  willing  to  make  some 
Investment  in  it. 

Q.  Should  the  Federal  Government  sub- 
sidize such  development  along  the  lines  of 
Vice    President    Nelson    Rockefeller's    plan. 


which  would  establish  a  100-bllllon-doIlar 
federal  corporation? 

A.  I  would  be  willing  to  subsidize  it,  yes, 
but  not  on  the  scale  suggested  by  Mr.  Rocke- 
feller. 

And  I  certainly  would  want  to  finance  any 
subsidy  through  the  regular  budget  and 
avoid  off-budget  financing,  which,  I  believe, 
was  a  part  of  the  scheme  originally  advocated 
by  the  Administration. 

Q.  Are  you  concerned  about  the  impact  on 
our  trade  balance  of  the  rtsing  oil  Imports? 

A.  Fortunately,  the  position  of  the  dollar 
is  very  strong  at  present.  I  think  we  can  rea- 
sonably count  on  Its  remaining  strong  for 
some  time,  but  not  Indefinitely. 

If  oiur  imports  of  oil  should  continue  to 
rise  rapidly,  as  will  happen  if  we  continue 
to  be  careless  in  our  use  of  oil,  that  could 
well  leave  Its  mark  eventually  on  the  value 
of  the  dollar  In  exchange  markets. 

Q.  What,  if  anything,  should  be  done  to 
make  more  funds  available  to  Indxistry  for 
capital  investment? 

A.  I  think  that  changes  In  tax  policy  could 
be  very  helpful.  We  tax  our  corporations 
more  heavily  than  many  countries  around 
the  world. 

I  would  like  to  see  the  corporate  Income- 
tax  rate  reduced,  the  capital-gains  tax  re- 
duced, and  double  taxation  of  dividends  di- 
minished. Measures  of  this  sort,  I  think, 
wotild  be  helpful  in  stimulating  capital  in- 
vestment. 

Q.  Should  ordinary  individual  income  taxes 
be  reduced? 

A.  I'd  like  to  see  all  kinds  of  taxes  re- 
duced, but  we  can  reduce  taxes  responsibly 
only  if  we  reduce  Goverzmient  spending. 

Q.  Dr.  Bums,  are  the  nation's  banks 
stronger  today  than  they  were  during  the 
recession? 

A.  It's  undoubtedly  true  that  d\u1ng  the 
early  1970s  many  of  our  banks,  particularly 
the  large  banks,  shared  in  the  euphoria  that 
spread  through  the  business  community.  I 
went  to  Honolulu  in  October,  1974,  and  lec- 
tured the  American  Bankers  Association  on 
some  of  the  carelessness  that  had  crept  into 
banking  practices. 

I  must  say  that  within  the  past  year  and 
a  half,  I  have  found  no  need  to  lecture  the 
bankers.  They  have  mended  their  ways.  We 
have  better  management  in  our  banks  now 
than  we've  had  in  some  years.  The  bankers 
have  learned  their  lesson. 

Banks  around  the  covmtry  have  improved 
their  liquidity  position  dramatically  within 
the  past  year.  Their  reliance  on  volatile  funds 
has  diminished.  Their  capital  position  has 
improved.  They've  put  aside  huge  sums  In 
the  form  of  reserves  to  cover  loan  losses.  And 
in  spite  of  that,  their  profits  in  1975  were 
somewhat  larger  tlian  during  1974. 

So  our  banking  system  is  sound,  improve- 
ments are  taking  place  within  it,  and  our 
banks  are  well  prepared  to  finance  economic 
expansion. 

Q.  When  you  lect\u*d  the  bankers,  did  you 
fear  there  would  be  failures  among  the  big 
banks? 

A.  I  bad  some  fears  that,  unless  bankers 
mended  their  ways,  some  very  troublesome 
situations  could  develop.  But  bear  this  in 
mind: 

We've  had  only  a  small  number  of  bank 
failures  in  our  country  in  recent  years,  al- 
though two  or  three  of  these  failed  banks 
were  quite  large.  During  the  1920s  and  early 
1930s,  by  way  of  contrast,  some  12,000  banks 
failed.  Moreover,  the  few  bank  failiires  that 
we've  had  recently  have  not  restated  In  losses 
to  depositors.  The  banks  continued  to  do  . 
business  under  a  new  arrangement,  and 
bank-customer  relationships  were  main- 
tained. 

So  our  banking  system  has  been  tested 
very  severely  in  the  course  of  the  recent 
recession — the  deepest  since  the  1930s — and 
the  test  has  been  well  met. 
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Otf    LOUra   JOBQAB.    "BSCOU)    IS   OOOD** 

Q.  Are  you  worried  about  the  Io«aa  Ameri- 
can banks  hare  made  to  anderdereloped 
countrt«B? 

A.  Thvta  far,  loeses  In  connection  with  loans 
made  to  foreign  enterprises  or  foreign  gov- 
emmenta  have  been  much  smaller  than 
losses  on  loans  made  to  domestic  borrowers. 
ScHne  of  thoee  foreign  logins  are  made  to 
American  enterprises  operating  abroad. 

As  for  loans  to  foreigners,  a  foreign  gov- 
ernment that  has  borrowed  abroad  and  has 
permitted  Its  business  firms  to  borrow  exten- 
sively abroad  has  a  strong  stake  in  maintain- 
ing Its  reputation.  Even  when  Interest  p*7' 
ments  are  dlfBcult  to  meet,  a  serious  effort  Is 
made  to  keep  payments  current  so  that  the 
reputation  of  the  country  for  financial  integ- 
rity will  not  suffer. 

The  record  so  far  Is  good.  That  doesnt 
mean  it  will  necessarily  remain  good.  This  is 
an  area  where  I  feel  that  our  banking  firms 
should  be  very  cautious,  since  their  loans 
abroad  have  g^own  to  very  large  sums. 

One  of  the  secrets  of  good  banking  is  bal- 
ancing your  portfolio.  Too  large  a  fraction  of 
loans  made  to  the  less  developed  countries — 
or  to  any  single  category  of  borrowers — coxild 
be  an  invitation  to  trouble.  This  is  some- 
thing that  our  bankers  are  aware  of,  and 
I  think  they  are  pursuing  more-prudent  pol- 
icies now  than  they  did  two  or  three  years 
ago,  or  even  a  year  ago. 


MARTHA  MITCHELL:  BRAVE 
WOMAN 

Mr.  McGOVERN.  Mr.  President.  I 
regret  the  sad  and  painfiil  death  of 
Martha  Mitchell.  She  was  a  brave  and 
colorful  woman  who  enlivened  our  na- 
tional politics.  Obviously.  I  did  not  agree 
with  much  of  what  she  said. 

But  I  can  never  forget  that  she  was 
the  first  person  in  the  Nixon  entourage 
who  had  the  courage  and  the  decency  to 
blow  the  whistle  on  the  corruption  Inside 
that  administration.  She  told  us  loud 
and  clear  early  in  the  summer  of  1972 
that  the  administration  was  morally 
wrong.  She  said  that  Richard  Nixcm 
knew  the  whole  story  as  well  as  her  hus- 
band did.  And  she  called  early  for  Nix- 
on's resignation  saying  that  he  had  "let 
the  country  down." 

She  and  I  had  one  bond  in  common: 
We  both  warned  the  Nation  as  loudly  as 
we  could  in  1972  that  the  Nixcn  admin- 
istration was  the  most  corrupt  adminis- 
tration in  our  national  history.  We  were 
both  disbelieved  by  a  majority. 

The  distinguished  reporter.  Helen 
Thomas,  has  written  a  fitting  tribute  to 
Martha  Mitchell  which  appears  in  the 
June  1  issue  of  the  Washington  Star. 

I  ask  unanimous  consent  that  the 
article  by  Ms.  Thomas  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Martha  Mttchzix  EirrAPB:  "Shi  Told  thr 
Troth" 

(By  Helen  Tliomas) 

As  the  parade  passes  by.  I  salute  Martha 
MitchelL 

Perhapa  It  is  fitting  that  she  died  on  Me- 
morial Day,  the  holiday  of  tribute  to  the  na- 
tion's war  dead.  In  a  sense,  she  was  a  per- 
sonal victim  of  the  political  war  of  Water- 
gate, and  one  of  Its  very  few  heroines. 

She  loved  her  country  and  she  proved  It. 
Her  epitaph  might  read:  "She  told  the 
truth."  No,  she  shouted  it  from  the  house- 
tops. And  at  the  end,  her  credibility  stacked 


up  better  than  th*t  at  some  recent  presi- 
dents. 

Knowing  Martha  aa  I  did.  she  probably  did 
not  go  gently  into  the  nl^t. 

There  were  so  many  things  she  wanted  to 
do.  She  waa  working  on  a  book  to  be  ttUed 
"Martha.  Martha."  She  was  planning  to  write 
a  column.  She  would  have  her  own  television 
show. 

"I'm  going  to  Uve  the  Ule  at  Martha 
MltcheU."  she  once  said,  and  Uve  it  she  dkl 
before  fatal  Ulneas  struck  her  down. 

But  aa  outgoing  and  people-loving  as  she 
was.  Martha  always  seemed  to  be  alone.  She 
wa»  privately  Insecure  and  her  sudden  celeb- 
rity status  aa  the  outspoken,  headline- 
making  wife  of  Atty.  Oen.  John  MltcheU 
made  her  even  more  Insecure. 

She  loved  the  limelight  and  seized  it  with 
a  flamboyance  that  oune  as  naturaUy  as  her 
wide  amUe  and  her  soft  Arkansas  drawL 
Among  che  Cabinet  wives  in  Richard  Nixon's 
first  administration.  Martha  was  a  standout. 

It  was  not  what  she  did  but  what  she 
aald. 

Only  a  few  months  after  she  came  to  Wash- 
ington, Martha  gave  a  television  Interview  in 
which  she  chided  antl-Vletnam  war  demon- 
•trators.  "As  my  husband  has  said  many 
times,  some  of  the  Uberals  In  this  coun- 
try .  .  .  he'd  Uke  to  change  them  for  Russian 
Communists."  she  said. 

"Give  'em  hell,"  Nixon  told  her  approving- 
ly. He  was  amused,  liked  what  she  said  and 
welcomed  the  fiair  that  Martha  added  to  his 
sober  administration. 

Reporters  sought  out  her  highly  readable 
oplnlcMia.  Most  of  the  time,  she  would  say 
she  loved  the  press  in  return.  With  a  na- 
tional audience  always  available,  she  spoke 
out  loud  and  clear — and  al?roya  In  support 
of  "Mr.  President." 

"Pulbrlght  should  be  crucified."  she  said. 
^>eaklng  of  former  Sen.  J.  WUUam  Pulbrlght, 
D-Ark..  then  chairman  of  the  Senate  Porelgn 
Relations  Committee  and  a  leader  of  the 
anti-war  sentiment.  "The  Supreme  Court 
should  be  aJx>Ushed." 

In  those  days  Mitchell  used  to  grin  and 
bear  it — "I  love  her,  that's  all  I  can  say." 

Martha  did  not  discover  the  telephone,  as 
some  believed.  But  her  late-night  telephone 
calls  to  reporters  became  legendary.  She  never 
phoned  unless  che  had  something  to  say,  and 
she  stressed  she  had  teamed  "never  to  lie." 

I  think  I  saw  a  break  coming  before  Water- 
gate one  day  when  I  was  in  the  "press  pool" 
flying  back  to  Washington  from  California 
aboard  Air  Force  One.  The  MitcheUs  were 
aboard  as  guests  of  the  Nixons. 

During  the  flight,  Martha  wandered  back 
Into  the  press  section  and.  In  her  customary 
hip-shooting  way.  Informed  us  that  "the 
Vietnam  War  stinks." 

She  never  flew  on  the  President's  plane 
again. 

Somewhere  along  the  way.  someone  told 
Martha  that  if  she  UUed  to  a  wire  service 
reporter,  her  story  would  get  out  ta  a  hurry. 
She  wanted  that. 

She  became  upset  when  she  had  not  heard 
from  her  son,  Lt.  Jay  Jennings,  for  several 
months  after  he  went  to  Vietnam.  Intuition 
told  her  he  was  in  danger.  At  her  request, 
UPI  tracked  him  down.  He  was  serving  in  a 
combat  fire  zone. 

She  was  the  authentic  heroine  of  Water- 
gate at  a  time  when  no  other  women  In- 
volved were  sticking  their  necks  out. 

She  also  was  a  victim  of  Watergate.  In 
June  1972,  after  the  break-in  at  Democratic 
party  headqu.trters  at  the  Watergate,  Martha 
blew  the  whistle  on  her  husband.  She  gave 
him  an  ultimatum:  either  quit  as  Nixon's 
campaign  manager  or  she  would  leave  him. 

Mitchell  left  the  Committee  for  the  Re- 
Election  of  the  President,  but  he  never  aban- 
doned bis  loyalty  to  Nixon. 

During  the  1972  campaign,  after  she  said 
"politics  is  a  dirty  business,"  Martha  was 
effectively  silenced. 


The  Mitchell.?  moved  to  New  York  and 
tried  to  start  a  new  Ufe.  That  was  Impossible. 
The  Watergate  scandal  had  begun  to  unravel 
and  Martha's  fears  for  her  husband  grew. 

She  knew  a  lot  and  she  was  not  going  to 
be  shut  up.  She  began  to  call  reporters  and 
say  her  htisband  would  be  ntfiAe  the  "fall 
guy"  and  the  "goat"  for  Watergate. 

Martha  begged  her  husband  to  make  a 
dean  break,  birt  she  fafled.  "I  dont  think 
he's  going  to  get  out  of  It,"  she  told  me. 

She  was  one  of  the  first  to  accuse  Nixon. 
She  said  be  knew  everything  her  husband 
knew. 

She  also  was  the  first  to  demand  Nixon's 
resignation.  "Mr.  President  should  resign 
immediately.  I  think  he's  let  the  coimtry 
down."  she  said  early  In  1073.  "It's  going 
to  take  a  helluva  lot  to  get  him  out." 

Her  remarks  were  prophetic.  And  the  scan* 
dal  took  Its  personal  ton.  Her  husband 
walked  out  of  their  plush,  14-room  Fifth 
Avenue  apartment  with  their  daughter. 
Marty.  The  bills  piled  up.  Her  law-yers  said 
she  was  sick  and  alone. 

When  she  discovered  she  had  cancer,  she 
was  shocked  and  closed  her  mind  to  It.  She 
was  not  fatalistic.  She  lived  with  hope.  Well- 
wishers  sent  cards,  letters  and  telegrams  by 
the  hundreds.  She  knew  she  was  moved  and 
a  symbol  to  many  women.  She  was  religious 
In  her  fashion. 

In  her  bedroom,  she  allowed  photographs 
of  her  husband  and  daughter  to  remain  in 
a  prominent  place.  She  read  newspapers 
avidly.  "Whafs  going  on  In  Washington?" 
she  would  ask  telephone  callers. 

Washington  will  remember  her  fondly. 


GOVERNMENT  OVERREGULATION 
AND  ITS  EFFECTS  ON  INDUSTRY 

Mr.  FANNIN.  Mr.  President.  Dr.  Mur- 
ray Weldenbaum,  the  distinguished 
economist  who  Is  director  of  the  Center 
for  the  Study  of  American  Business  at 
Washington  University,  Is  one  of  our 
Nation's  leading  specialists  on  the  sub- 
ject of  industry  regulation  and  a  most 
perceptive  critic  of  the  Federal  regula- 
tory system  and  Its  effects  on  business. 

I  wish  to  can  my  colleagues'  attention 
to  a  paper  delivered  by  Professor  Wel- 
denbaum to  the  First  International 
Petrochemical  Conference  in  San  An- 
tonio, Tex.  on  April  6.  1976.  This  was.  a 
particularly  good  address  because  It 
presented  an  excellent  overview  of  the 
problems  created  by  government  over- 
regulation  which  the  Congress  must  con- 
sider in  its  current  efforts  at  regulatory 
reform. 

In  his  address  Mr.  Weldenbaum  ana- 
lyzed and  contrasted  the  two  major  kinds 
of  government  regulation — the  tradi- 
tional system  of  establishing  different 
Federal  Commissions  to  regulate  a  spe- 
cific industry  and  the  newer  model  of 
a  government  agency  having  jurisdiction 
over  numerous  industi-ies  and  authority 
over  almost  every  sector  of  the  private 
productive  sphere.  Weldenbaum  pointed 
out  that  regulators  In  the  newer  agen- 
cies— for  Instance,  the  Consumer  Pro- 
duct Safety  Commission  and  Occupa- 
tional Safety  and  Health  Administra- 
tion— unlike  commissioners  of  the  ICC  or 
the  FCC,  are  not  terribly  concerned  with 
the  economic  condition  or  overall  well- 
being  of  any  particular  industry,  and.  for 
this  reason,  pay  little  attention  to  the 
consequences  of  their  regulatory  activity 
on  the  businesses  affected  or.  for  that 
matter,  on  consumers.  Inflation,  or  the 
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econwny  as  a  whole.  While  the  stated 
objectives  of  these  multi-industry  agen- 
cies may  be  laudable — who  can  quarrel 
with  improving  job  safety  or  promoting 
cleaner  air? — there  htis  been  little  per- 
ception in  the  Washington  bureaucratic 
establishment  and  only  limited  reaUza- 
tion  apiong  the  public  concerning  the 
significant  Impact,  the  high  direct  and 
indirect  costs,  of  government  regulation 
upon  the  econwny. 

Mr.  Weldenbaum  discussed  at  length 
these  costs  on  the  private  sector,  stress- 
ing tliat,  first,  they  are  very  significant 
indeed  and  second,  they  must  be  and  are 
passed  along  to  consumers  as  a  "hidden 
tax",  in  the  form  of  higher  prices  for  es- 
sential goods  and  services.  Weldenbaum 
identified  these  costs  as  first.  Federal 
administrative  costs,  estimated  at  $2.8 
billion  in  fiscal  1976;  second,  the  mam- 
moth paperwork  burden  on  businesses; 
and  third,  the  reduced  rate  of  technolog- 
ical innovation  and  introduction  of  new 
products  into  the  American  marketplace. 

Concurrent  with  these  costs.  Federal 
regulators  have  become  increasingly  oc- 
cupied with  minutiae,  losing  sight  of  their 
primary  mission  and  goals  of  regulation, 
to  a  ix)lnt  which  Weldenbaum  describes 
as  "sheer  nonsense."  The  proliferation 
of  rules  and  regulations  has  inevitably 
led  to  conflicts  and  contradictions,  to 
waste,  confusion  and  arbitrariness.  This, 
in  turn,  has  produced  a  situation  which 
is  intolerable  for  many  small  business- 
men and  dangerous  for  a  Nation  con- 
cerned about  notions  of  fundamental 
fairness  and  economic  liberty. 

Dr.  Weldenbaum  concluded  his  re- 
marks by  offering  a  few  practical  sug- 
gestions for  improving  the  regulatory 
process  without  repesding  regulation  al- 
together. The  problem,  he  stated — 

Requires  a  new  way  of  looking  at  the 
microeconomic  effects  of  government  pro- 
grams. 

First  of  aU,  he  suggested — 

Because  of  the  very  substantial  costs  and 
other  adverse  side-effects  that  they  give  rise 
to,  society  should  take  a  new  and  hard  look 
at  the  existing  array  of  government  controls 
over  bvislness.  A  substantial  effort  should  be 
made  to  change  or  eliminate  those  controls 
that  generate  excessive  costs.  Rather  than 
blithely  continuing  to  proliferate  govern- 
ment contix>ls  over  business,  alternative 
means  of  achieving  Important  national  ob- 
jectives should  be  explored  and  developed, 
solutions  that  expand  rather  than  reduce 
the  role  of  the  market. 

Weldenbaum  recommended  a  "more 
balanced  attitude"  toward  new  regula- 
toi-y  programs,  weighing  the  benefits  to 
be  derived  from  proposed  regulation 
against  projected  costs  to  productivity, 
employment  and  other  economic  factors. 
Again,  I  quote  Dr.  Weldenbaum: 

In  a  fundamental  sense,  it  is  a  way  of 
thinking  that  needs  to  be  developed  in  public 
policymaking,  rather  than  a  new  concentra- 
tion on  statistical  expertise.  Regulation  is  a 
powerful  tool.  It  must  be  used  carefully  and 
with  full  regard  for  the  often  unintentional 
side  effects.  For  example,  we  hear  about  en- 
vironmental Impact  statements  that  list 
every  type  of  weed  on  the  property  to  be 
developed,  and  that  also  describe  the  meas- 
ures that  will  be  taken  to  preserve  those 
weeds.  Our  concern  thus  need  not  be  limited 
to  what  critics  call  the  cold  green  eyeshade 
approach  of  benefit/cost  accounting.  Rather, 
*e  may  mourn  for  all  the  trees  that  have 


been  cut  down  to  yield  the  paper  for  the 
proliferation  of  environmental  Impact 
statements. 

In  a  sense.  I  am  proposing  that  public 
policy  take  the  best  from  both  the  old  and 
the  new  models  of  government  regulation  of 
business.  As  In  most  things  in  life,  the  sensi- 
ble questions  are  not  matters  of  either/or, 
but  rather  of  more  or  less  and  how.  To  an 
economist,  government  regulation  should  be 
carried  to  the  point  where  the  Incremental 
benefits  equal  the  Incremental  cost — and  no 
further.  Overregulation — which  can  be  de- 
fined as  situations  where  the  costs  exceed 
the  benefits — should  be  avoided. 

Mr.  President,  Murray  Weidenbaum's 
analysis  merits  our  serious  consideration. 
I  ask  imanimous  consent  that  the  com- 
plete text  of  his  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Government  OvnuBBCTTLATioN  and  rrs 

Effects  on  Industry 

(By  Murray  L.  Weidenbaiun) 

(An    address    to    the    First    International 

Petrochemical    Conference,    San    Antonio, 

Tex,  April  6,   1976) 

A  massive  expansion  of  government  con- 
trols over  private  industry  is  under  way  In 
the  United  States.  Govenunent  officials  are 
exercising  an  ever  larger  role  In  what  tra- 
ditionally has  been  internal  business  de- 
cision-making. Just  as  an  example,  I  took  a 
recent  issue  of  the  Wall  Street  Journal,  and 
cut  out  all  of  the  articles  that  dealt  with  one 
or  more  aspects  of  government -business  re- 
lations. There  wasn't  much  left  except  the 
ads.  Let  me  Just  read  the  headlines  In  order 
to  convey  the  variation  and  Intensity  of  the 
trend: 

"More  Regulation  by  Government  Gets 
56%  Backing  in  Poll". 

"DuPont,  Christian  To  Defend  Merger 
Plan  In  U.S.  Court  Today" 

"UJ5.  Is  Seen  Ready  to  Require  Firestone 
To  Begin  Largest   Tire  Recall   on   Record" 

"O.  D.  Searle's  Low-Calorie  Sweetener  Is 
Delayed  Again,  for  a  Health  Review" 

"Bill  to  Make  Some  Banks  Give  Loan  Data 
To  Government  Clears  House  Committee" 

"X5B.  Official  Urges  SEC  To  Slow  Loan- 
Loss  Rule" 

"Phaseout  of  Controls  On  OU  Prices  Voted 
by  House  Subpanel" 

"Senate  Votes  Funds  Requested  by  Am- 
trak" 

"Honduran  Panel  Verifies  Bribe  by  United 
Brands" 

"Better  Planning  of  Less" 

"Thlokol  Gets  Order  to  Run  Army  Am- 
munition Faculty" 

"AT&T  Agrees  to  Boost  Efforts  on  Hiring 
And  Promoting  of  Women  and  Minorities" 

Note. — Mr.  Weldenbaum  Is  Director  of  the 
Center  for  the  Study  of  American  Business 
at  Washington  University  In  St.  Louis  and 
also  adjunct  scholar  at  the  American  Enter- 
prise  Institute   for   Public   Policy  Research. 

"EPA  Says  Auto  Makers  Haven't  Tried  to 
Meet  '78  Standard  on  Nitrogen  Oxide" 

"Ralston  Purina  Says  Judge  Denies  Order 
on  Tuna  Ads" 

"Consumer  Unit  Debate  Is  Halted  By  Sen- 
ate. 71-27" 

SEC  to  Sue  Ashland  for  Not  Disclosing 
Payments  Made  to  Gain  OU  Concessions" 

"Mobil's  Advocacy  Ads  Lead  a  Growing 
Trend,  Draw  Praise,  Criticism" 

"Futures  Panel  Sets  More  GuldeUnes  to 
Regulate  Trades" 

"Minnesota  Mining  Annual  Meeting  Is  Sur- 
prisingly Tame — Management  Criticism  Is 
Little  Despite  Earnings  Decline  and  Illegal 
Political  Gifts" 

It  is  not  Just  a  matter  of  more  of  the 
same.  This  new  wave  of  government  regu- 


lation Is  not  mnrely  an  Intensification  of 
existing  activities;  In  good  measure,  It  Is  a 
new  departure. 

The  traditional  theory  of  government 
regulation  of  business,  which  Is  stUl  In  gen- 
eral use  and  has  dominated  professional  and 
public  thinking  on  the  subject,  is  based  on 
the  model  of  the  Interstate  Commerce  Com- 
mission. Utider  this  approach,  a  federal  com- 
mission Is  established  to  regulate  a  specific 
industry,  with  the  related  concern  of  pro- 
moting the  weU-belng  of  that  Industry.  Often 
the  pubUc  or  consumer  Interest  Is  viewed 
as  subordinated,  or  even  Ignored,  as  the 
agency  focuses  on  the  needs  and  concerns 
of  the  industry  that  It  is  regulating.' 

In  some  cases — because  of  the  unique  ex- 
pertise possessed  by  the  members  of  the 
Industry  or  its  Job  enticements  for  regu- 
lators who  leave  government  employment — 
the  regulatory  commission  is  alleged  to  be- 
come a  captive  of  the  Industry  which  it  is 
supposed  to  r^vdate.  At  the  least,  this  is 
a  popularly  held  view  of  the  development 
of  the  federal  regulatory  process.  In  addition 
to  the  ICC,  other  examples  of  this  develop- 
ment which  have  been  cited  from  time  to 
time  include  the  CivU  Aeronautics  Board, 
the  Federal  Communications  Commission, 
the  Federal  Power  Commission,  and  the  Fed- 
eral Maritime  Commission. 
the  new  model  of  government  reguiation 

Although  the  traditional  type  of  federal 
regulation  of  business  surely  continues,  the 
new  regulat<xy  efforts  established  by  the 
Congress  in  recent  years  follow.  In  the  main, 
a  fundamentally  different  pattern.  Evaluat- 
ing the  activities  of  these  newer  regulatory 
efforts  with  the  IOC  type  of  model  Is  in- 
appropriate and  may  lead  to  undesirable 
public  policy. 

The  new  federal  regulatory  agencies  are 
simultaneously  broader  In  the  scope  of  their 
Jurisdiction  than  the  ICC-CAB-PCC-FPC 
model.  Tet  in  Important  aspects  they  are  far 
more  restricted.  This  anomoly  Ues  at  the 
heart  of  the  problem  of  relating  their  efforts 
to  the  national  Interest. 

In  the  cases  of  the  Environmental  Protec- 
tion Agency,  the  Equal  Employment  Oppor- 
tunity ConunlBslon.  the  Consumer  Product 
Safety  Commission,  the  Federal  Entergy  Ad- 
ministration, and  the  Occupational  Safety 
and  Health  Administration,  the  regulatory 
agency  Is  not  limited  to  a  single  Industry.  In 
the  case  of  each  of  these  relative  newcomers 
to  the  Federal  bureaucracy.  Its  Jurisdiction 
exceeds  to  the  bulk  of  the  private  sector  and 
at  times  to  productive  activities  In  the  public 
sector  Itself.  It  Is  this  far-ranging  character- 
istic that  makes  It  Impractical  tot  any  single 
Industry  to  dominate  these  regulatory  activi- 
ties In  the  manner  of  the  traditional  model. 
What  specific  industry  is  going  to  capttire  the 
EEOC  or  OSHA?  Or  would  have  the  incentive 
to  do  so? 

Yet  in  comparison  to  the  older  agencies, 
the  newer  federal  regulators  In  many  Impor- 
tant ways  operate  in  a  far  narrower  sphere. 
That  is,  they  are  not  concerned  with  the 
totality  of  a  company  or  industry,  but  only 
with  the  narrow  segment  of  operations 
which  falls  under  their  Jurisdiction.  The  ICC, 
for  example,  must  pay  attention  to  the  basic 
mission  of  the  trucking  Industry,  to  provide 
transportation  services  to  the  public,  as  part 
of  its  supervision  of  rates  and  entry  Into  the 
trucking  business.  The  EPA,  on  the  other 
hand,  is  interested  almost  exclusively  In  the 
effect  of  trucking  operations  on  the  environ- 
ment. This  limitation  prevents  the  agency 
from  developing  too  close  a  concern  with  the 
overall  weU-being  of  any  company  or  Indus- 
try. Rather,  It  can  result  In  total  lack  of  con- 
cern over  the  effects  of  its  specific  actions  on 
a  company  or  Industry. 

If  there  is  any  special  Interest  that  may 
come  to  dominate  such  an  agency,  it  is  the 
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one  that  Is  preoccaplM  vtth  tts  tpeclflc 
task — ecologlKt«,  unions.  clTtl  rights  groupe. 
and  consumerlsts. 

Thus,  little  If  any  sttentkm  may  be  given 
to  the  baalc  mission  of  the  Industry  to  pro- 
vide goods  and  services  to  the  public.  Also 
Ignored  are  croas-cuttlng  concerns  or  matters 
broader  than  the  specific  charter  of  the  reg- 
ulating agency,  such  as  productivity,  eco- 
nomic gnMrth,  employment,  cost  to  the  con- 
sumer, effects  on  overall  living  standards, 
and  inflationary  Impacts.  At  times  the  proc- 
ess may  seem  to  be  epitomized  by  that  pro- 
verbial dentist  who  sees  his  patient  as  merely 
two  rows  of  teeth  surrounded  by  a  mass  of 
mtscellaneous  material. 

To  be  sure,  there  are  Important  cases  which 
combine  a  blend  of  the  old  and  new  forms  of 
regxilatlon.  The  Securities  and  E.Tchange 
Commission  Is  a  good  example.  In  one  aspect 
of  Its  activities.  It  regulates  a  specific  branch 
of  the  economy,  the  securities  Industry.  Yet, 
noany  of  Its  rules  also  Influence  the  way  in 
which  a  great  many  companlee  prepare  their 
financial  statements  and  reports  to  share- 
holders. Economy-wide  regulatory  agencies 
are  not  a  recent  creation.  The  Federal  Trade 
Commission  has  existed  for  years,  moreover, 
a  few  one-tndustry  agencies  continue  to  be 
created,  notably  the  Cmnmodlty  Futures 
Trading  Commission.  This  new  commiseion 
regtilates  the  financial  markets  dealing  with 
products  of  agriculture  and  other  extractive 
industries. 

The  resiUt  of  the  new  approach  to  gov- 
ernment regulation  of  business  may  be  the 
reverse  of  the  traditional  situation.  Rather 
than  being  donUnated  by  a  given  Industry, 
the  newer  type  of  federal  regulatory  activ- 
ity la  far  more  Ukelv  to  utilize  the  reaouces 
of  various  Industries,  or  to  Ignore  their 
needs,  in  order  to  further  the  specific  ob- 
jectives of  the  agency.  My  personal  study  of 
the  activities  of  these  new  regulatory  agen- 
cies reveals  many  negative  aspects  of  con- 
siderable Importance. 

To  begin  with,  we  must  recognize  that  It 
Is  difficult  to  criticize  their  basic  mission. 
One  has  to  possess  the  personality  of  Scrooge 
to  quarrel  with  the  Intent  of  the  new  wave 
of  federal  regulation — ^safer  workli^  condi- 
tions, better  products  for  the  consumer, 
ellmiuation  of  discrimination  in  employ- 
ment, reduction  of  environmental  pollution, 
dealing  with  the  energy  problem,  and  so 
forth.  And  we  must  recognize  that  the  pro- 
grams established  to  deal  with  these  prob- 
lems have  at  times  yielded  significant  bene- 
fits. In  any  event  these  federal  programs 
were  established  by  the  Congress  In  re- 
sponse to  a  surge  of  rising  public  expecta- 
tions about  corporate  performance. 

Although  business  executives  rarely  talk 
or  write  In  terms  of  the  external  costs  and 
benefits  of  their  actions  to  society  as  a 
whole,  they  often  are  aware  of  that  basic 
justification  for  governmental  intprventlon. 
The  president  of  Chrysler  f\imished  a 
cogent  example  in  Justifying  governmental 
automobile  pollution  controls  : 

"...  a  large  part  of  the  public  will  not 
voluntarily  sp>end  extra  money  to  install 
emission  control  systems  which  will  help 
clean  the  air.  Any  manufacturer  who  in- 
stalls and  charges  for  such  equipment 
while  his  competition  doesn't  soon  finds  he 
is  losing  sales  and  customers.  In  cases  like 
this,  a  Government  standard  requiring 
everyone  to  have  such  equipment  Is  the  only 
way  to  protect  both  the  public  and  the  man- 
ufacturer." » 

But  no  realistic  evaluation  of  the  overall 
practice  of  government  regulation  com- 
fortably fits  the  notion  of  benign  and  wise 
officials  making  altogether  senslMe  decisions 
in  the  society's  greater  Interests.  An  ex- 
amination of  the  actual  practice  of  regu- 
lation  yields    nximerous   examples   of   high 
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cost,  stupidity,  concentration  on  trivia, 
conflicts  among  the  regulators,  and  art>ltrary 
power.  These  are  not  Idle  statements.  Let 
me  cite  chapter  and  verse  to  support  them. 

THK    RICH    COST    OT    OOVISNMnVT    BXCTTLATIOlf 

The  direct  cost  of  government  regulation, 
a  topic  rarely  studied.  Is  substantial.  The 
number  and  size  of  the  agencies  carrying 
out  federal  regulation  are  expanding,  and 
far  more  n4>idly  than  the  industries  that 
they  are  regulating.  In  the  past  decade 
alone,  we  have  seen  the  formation  of  the 
Consumer  Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the  Fed- 
eral Energy  Administration,  the  Cost  Ac- 
counting Standards  Board,  the  National  Bu- 
reau of  Fire  Prevention,  the  Mining  En- 
forcement and  Safety  Administration,  the 
National  Highway  Traffic  Safety  Adminis- 
tration, and  the  Occupational  Safety  and 
Health  Administration,  to  cite  the  better 
known  ones. 

The  administrative  cost  of  this  veritable 
army  of  enforcers  Is  large  and  growing.  As 
shown  in  Table  1,  the  expenditures  of  the 
major  federal  regulatory  agencies  came  to 
almost  $1.9  bUllon  In  the  fiscal  year  1974.  A 
48  percent  Increase  Is  budgeted  over  the  next 
two  years,  with  the  total  federal  costs  of 
these  regulatory  activities  rising  to  93.8  bil- 
lion In  fiscal  1976.  It  is  apparent  that  the 
biggest  regulatory  budgets  are  not  tboae  for 
the  traditional  Independent  regulatory  com- 
mlaalons.  such  as  the  ICC  ($60  million)  or  the 
CAB  (tflfi  million).  Rather,  the  largest  pro- 
portion of  the  funds  Is  devoted  to  tlM 
broader  regulatory  activities  of  the  Depart- 
ment of  Labor  (t397  million,  mainly  for  wage 
and  hour  standards  and  Job  safety).  Agri- 
culture ((381  million,  largely  for  food  in- 
spection), and  the  Federal  Energy  Adminis- 
tration oaos  miUlon) . 

But  this  represents  only  the  tip  of  the  Ice- 
berg. It  Is  the  costs  Imposed  on  the  privata 
sector  that  are  really  huge,  the  added  ex- 
penses of  business  firms  which  must  comply 
with  government  directives,  and  which  In- 
evitably pass  on  these  costs  to  their 
customers. 

The  public  does  not  get  a  free  or  even  low- 
cost  lunch  by  Imposing  requirements  on  pri- 
vate industry.*  In  large  measure,  the  costs 
of  government  regulation  show  up  In  higher 
prices  of  tb»  goods  and  services  that  con- 
sumers buy.  These  higher  prices  represent 
the  hidden  tax  Imposed  by  government  regu- 
lation on  the  consumer.  Moreover,  to  the 
extent  that  government-mandated  require- 
ments Impose  similar  costs  on  all  price  cate- 
gories of  a  given  product  (say,  automobiles), 
this  hidden  tax  will  tend  to  be  more  regres- 
sive than  the  federal  Income  tax.  That  Is.  the 
costs  may  be  a  higher  burden  on  lower  in- 
come groups  than  on  higher  income  groups. 

Purchasers  of  new  cars  produced  in  the 
nmted  States  in  1974  paid  over  (3  bUlion 
extra  for  the  equipment  and  modifications 
needed  to  naeet  federal  requirements  (see 
Table  2).  Mandatory  auto  buzzers  and  har- 
nesses (the  widely  detested  "Interlock"  sys- 
tem) wlU  rapidly  fade  into  history  due  to 
recent  congressional  action,  but  not  until 
after  more  than  40  percent  of  the  owners 
of  those  expensive  and  annoying  contrap- 
tions disconnected  them  or  otherwise  found 
ways  of  avoiding  their  use.  Nevertheless,  the 
phenomenon  of  government  adding  to  the 
costs  of  private  production  is  continuing. 

Another  cost  of  government  controls  is  the 
growing  paperwork  burden  Imposed  on  biui- 
ness  firms:  the  expensive  and  time-consum- 
ing process  of  submitting  reports,  making 
applications,  filling  out  questionnaires,  re- 
plying to  orders  and  directives,  and  appealing 
In  the  courts  from  some  of  the  regulatory 
ruUngs.  As  of  June  30.  1974.  there  were  5.146 
different  tyi)es  of  approved  government 
forms,  excluding  tax  and  banking  forma.  In- 
dividuals and  business  firms  spend  over  130 
million  man-hours  a  year  filling  them  out.* 
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Tablx  2. — Price  increases  of  passenger  auto- 
mobiles resulting  from  Federal  require- 
mentt 

(Estimated  RetaU  Cost  At  Time  of  Intro- 
duction) 

Price 
Model  year  and  action:  per  car 

1968  Seat  and  shoulder  belt 

installations    911. 61 

HEW  standards  for  ex- 
haust emission  sys- 
tems         16.00 

1968  and  Windshield  defrosting 
1969  com-  and  defogglng  sys- 
blned  tems .70 

Windshield  wiping  and 

washing    systems 1.25 

Door  latches  and  binge 
systems .        ,&f 

lAmps,  reflective  de- 
vices and  associated 
equipment   6.  30 

1969  Read    restraints 16.  65 

1970  Lamps,     reflective     de- 

vices,   and    associated 

equipment   4.  00 

HEW  standards  for  ex- 
haust emission  sys- 
tems           5.60 

1968-1970        Theft  protection 

combined  (steering,  transmis- 
sion, and  Ignition 
locking   and   buzzing 

system)     7.85 

Occupant  protection  in 
interior  impact  (glove 
box  door  remains 
closed  on  impact) .35 

1971  Fuel    evaporative    sys- 

tems         19.00 

1972  Improved  exhaust  emis- 

sions   standards    re- 
quired  by  Clean  Air 

Act 6.00 

Warranty  changes  re- 
sulting from  Federal 
requirement  that  all 
exhaust  emissions 
systems  be  warranted 
for  5  years  or  50.000 
miles  1.00 
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Table  2. — Price  increases  of  pastenger  auto- 
moXMe*   resulting    from    Federal   require- 
ments— Continued 
(Estimated  Retail  Cost  At  Time  of  Intro- 
duction) 

Price 
Model  year  and  action:  per  car 
V(riuntartly  added  safe- 
ty features  In  antici- 
pation of  ftrture  safe- 
ty requirements 2.  00 

Seat  belt  warning  sys- 
tem and  locking  de- 
vice on  retractors 20.25 

Exterior  protection 

(Standard     #215)...    60.00 


1973   and 
1973 
blned 

1973 


196»-1973 

combined 
1074 


Location,  Identifica- 
tion, and  lllnmlna- 
tloa  ot  controls  im- 
provements             .  00 

Reduced      flanunablllty 

of  interior  materials-      5.  80 

Inqirored  side  door 
strength   15.80 

Intcrtoek  ^ratem  and 
other  changes  to  met 
federal  safety  re- 
quirements     107.00 

Improved  exhaust  emla- 
slons  systems  to  com- 
ply with  the  Pederal 
Clean  Air  Act 1.40 


Total SIO.  BI 

SonscE. — ^UJS.  Department  of  Labor.  Bu- 
reau of  Labor  Statistics. 

A  small.  GOOD  watt  radio  station  In  New 
Hampshire  r^Karted  that  it  spent  over  926 
Just  to  man  to  Uie  Pederal  Communications 
Commission  its  application  for  renewing  its 
Ucen.se — and  that  was  before  the  laist  rate  in- 
crease. An  Oregon  company,  operating  three 
■mall  televisions  stations,  reported  that  its 
license  renewal  application  weighed  46 
pounds.  At  the  other  end  of  the  spectrum. 
one  large  corporation.  Standard  Oil  Oompany 
of  Indiana.  Is  required  to  file  approximately 
1.000  repcM-ts  annually  to  35  federal  agencies 
Including  the  Federal  Power  Commission,  the 
Federal  Energy  Admimstratlon,  the  Bureau 
of  Indian  Affairs,  and  the  Small  Business  Ad- 
aolnlstration.  In  the  first  half  of  1975.  Stand- 
ard added  16  major  new  reports  to  be  sub- 
mitted on  a  regular  basis  to  Its  list  of  re- 
quired paperwork.  Duplication  Inevitably 
occurs.  Standard  must  report  Its  oil  and  gas 
reserves,  with  each  report  taking  slightly 
different  form,  to  the  FKA,  the  FPC,  the  FTC, 
and  the  U.S.  Oecrtogical  Survey.  It  requires 
636  miles  of  ctwiputer  tape  to  store  the  data 
that  the  company  must  stipply  to  the  Fed- 
eral Energy  Administration  In  total,  Indiana 
Standard  has  100  full-time  employees  whose 
work  Is  centered  around  meeting  federal  reg- 
ulations, at  an  annual  cost  of  about  $3  mil- 
lion. 

Another  hidden  cost  of  federal  regulation 
h  a  reduced  rate  of  technological  innovation. 
The  longer  that  it  takes  for  some  change  to 
be  approved  by  a  federal  regulatory  agency — 
a  new  product  or  a  more  efficient  production 
process— the  less  likely  that  the  change  will 
be  made.  In  any  event,  innovation  will  be  de- 
layed. A  recent  case  Is  the  new  asthma  drug 
beclomethasome  diproplonate  (I  call  It  BD). 
Althotigh  this  drug  has  been  used  success- 
fully by  millions  of  asthma  patients  in  Eng- 
land, it  stiy^as  not  received  approval  of  the 
Vs.  rood  and  Drug  Administration. 

BD  Is  described  as  a  safe  and  effective  re- 
placement for  the  drugs  which  are  now  ad- 
ministered to  chronic  asthma  patients,  but 
without  the  adverse  side  effects  of  the  drugs 
In  use  In  the  United  States  Unlike  BD,  the 
steroids  currently  used  m  this  country,  such 
as  prednisone,  can  stunt  grow'.h  In  children. 
Worsen  diabetes.  Increase  weight  through 
water  retention,  and  cause  bone  softening. 


The  delaying  procedures  of  the  FDA  are 
preventing  ^mMrif^nn  trom  switching  to  the 
safer  product,  DB.' 

Professor  Sam  Peltzman  of  the  University 
of  Chicago  estimates  that  the  1962  amend- 
ments to  the  Food  and  Drug  Act  are  delajrlng 
the  introduction  of  effective  drugs  by  about 
four  years,  as  weU  as  leading  to  higher  prices 
for  drugs.*  The  Food  and  Drug  Act  is  delay- 
ing the  introduction  of  effective  drugs  by 
alx>ut  four  years.  As  a  result  we  are  no  longer 
the  leaders  in  medical  science.  The  United 
States  was  the  30th  country  to  apiM'ove  the 
anti-asthma  drug  metaporoterenol,  the  32nd 
country  to  approve  the  anU-caoxcer  drug 
adrlamycin,  the  5 1st  country  to  approve  the 
anti-tuberculosis  drug  rifampin,  the  64th 
country  to  approve  the  anti-aiUergenic  drug 
cromolyn,  and  the  106th  country  to  approve 
the  antl-bacterlal  drug  co-trlmexazole. 

The  adverse  effect  of  regulation  on  inno- 
vation may  be  felt  more  strongly  by  smaller 
firms  and  thus  have  an  antl-competitlve 
impact.  According  to  Dr.  Mitchell  Zavon, 
president  of  the  American  Association  of 
Poison  Control  Centers: 

"We've  got  to  the  point  in  regulatory  ac- 
tion where  it's  become  so  costly  and  risky  to 
bring  out  products  that  only  the  very  larg- 
est firms  can  afford  to  engage  In  these  risky 
ventures.  To  bring  out  a  new  pesticide  you 
have  to  figure  a  cost  of  87,000,000  and  seven 
years  of  time." 

An  expected  result  of  the  lack  of  attention 
to  the  costs  of  regiilatlon  Is  the  opportunity 
for  regulators  to  engage  in  many  exerclsee 
in  trivia  and  on  occasion  sheer  nonsense. 
Consider  the  pll^t  of  the  small  business- 
man who  tries  to  deal  with  the  Occupational 
Safety  and  Health  Administration  rules 
without  paying  for  expensive  outside  assist- 
ance. These  are  the  kinds  of  questions  that 
he  must  face:  What  size  to  establish  for 
toilet  partitions?  How  big  Is  a  hole?  (It  de- 
pends where  it  Is).  When  is  a  roof  a  floor? 
What  colors  to  paint  various  parts  of  a  build- 
ing? How  frequently  are  spittoons  to  be 
cleaned?  The  public's  taxes  acttially  support 
peoi^e  who  are  willing  to  establish  and  ad- 
minister regulations  dealing  with  these 
bttming  Issues. 

Let  us  start  with  a  supposedly  simple  mat- 
ter, the  definition  of  an  exit.  The  dictionary 
tells  us  that  exit  is  "a  passage  or  way  o\rt." 
For  OSHA  enforcers,  defining  exit  is  a  chal- 
lenge to  their  binvaueratlc  instincts  and 
they  are  not  found  wanting.  To  OSHA,  an 
exit  Is  "that  portion  of  a  means  of  egress 
which  Is  separated  from  all  other  spaces  of 
the  building  or  structure  by  construction  or 
equipment  as  required  in  this  subpart  to 
provide  a  protected  way  of  travel  to  the  exit 
discharge." 

Obviotisly,  you  have  to  find  out  what  la 
"a  means  of  egress"  as  well  as  an  "exit  dis- 
charge." Exit  discharge  Is  defined  merely  as 
"that  portion  of  a  means  of  egress  between 
the  termination  of  an  exit  and  a  public  way." 
But  OSHA  defines  a  means  of  egress  as  "a 
continuous  and  unobstructed  way  of  exit 
travel  from  any  point  in  a  building  or  struc- 
ture to  a  puUlc  way  and  consists  c^  three 
separate  and  distinct  parts:  the  way  of  exit 
access,  the  exit,  and  the  way  of  exit  dis- 
charge. A  means  of  egress  comprises  the  ver- 
tical and  horizontal  ways  of  travel  and  shall 
include  intervening  room  spaces,  doorways, 
hallways,  corridors,  passageways,  balconies, 
ramps,  stairs,  enclosxires,  exits,  escalators, 
horizontal  exits,  courts,  and  yards." 

Shades  of  Gertrude  Stein.  OSHA  is  say- 
ing that  an  exit  Is  an  exit.  Unlike  the  dic- 
tionary, the  agency  Is  unable  to  provide  a 
definition  of  exit  which  does  not  contain 
the  word  exit  In  It.  And  exit  \s  a  compara- 
tively easy  one.  In  the  case  of  ladder,  the 
reader  literally  has  to  cope  with  three  ren- 
ditions of  the  same  tedlotis  set  of  definitions 
plus  one  trigonometric  function.  The  puzzle- 


Footnotes  at  end  of  article. 


meat  over  OSHA  regulattons  extends  to  the 
chairman  of  the  Occupational  SaX^;  and 
Health  Review  Com  mission,  the  lnde|>endent 
agency  created  to  hear  appeals  from  rulings 
by  OSHA  inspectora  After  citing  one  vague 
standard,  he  lamented: 

"What  do  you  think  it  tells  us  to  do? 

"I  have  no  idea — and  I  don't  think  OSHA. 
could  tell  you  either,  before  an  Inspection, 
citation,  complaint,  hearing  and  post-hear- 
ing t»ief. 

"I  submit  that  there  Isn't  a  person  on 
earth  who  can  be  certain  he  Is  In  full  com- 
pliance with  the  requirement  of  this  stand- 
ard at  any  particular  point  of  tlme."^ 

OSHA  does  not  have  a  monopoly  position 
in  the  realm  of  regulatory  fooUshneas.  An 
examination  of  the  i>roposed  Uniform  Guide- 
lines on  Employee  Selection  Procedures  la 
revealing.  The  Guidelines  were  drafted  by 
the  UJB.  Eqtial  Employment  Oppott  unity 
Coordinating  Council  to  assure  that  the  pro- 
cedures. In  both  the  public  and  the  private 
sectors,  do  not  discriminate  on  the  basis  of 
race,  color,  irellglon,  sex  or  national  origin. 
The  objective  surely  is  worthy.  Tet  the 
specific  guidelines  which  the  Council  has 
developed  have  been  <*allenged  by  such  pro- 
fessional orgattlzatlom  as  the  American  So- 
ciety for  Personnel  Administration  and  the 
American  rtychologlcal  Association. 

A  mere  reading  of  the  proposed  regulatitms 
reveals  the  basis  for  the  concern.  Smaller 
employers  would  have  great  dlfliculty  in 
Just  understanding  the  regulations,  while 
large  and  small  companies  alike  would  find  It 
extremely  dUBctilt  and  expensive  to  comply. 
Even  when  the  Coordinating  CouncU  tries 
to  ease  the  burden  on  emplojrers,  the  result 
challenges  the  understanding  of  the  average 
business  executive: 

"A  selection  procedure  has  criterion-re- 
lated validity,  for  the  purpose  of  these  guide- 
lines, when  the  relationship  between  the 
performanoe  on  the  procedure  and  perform- 
ance on  at  least  one  relevant  criterion 
measure  is  statistically  significant  at  the  i)5 
level  o<  aignillcance.  ...  If  the  relation- 
ship between  a  eetecUon  procedure  and  a 
criterion  Ukeasure  le  significant  but  non- 
linear, the  aoore  distribution  shotild  be 
studied  to  determine  if  there  are  sections 
of  the  regression  curve  with  zero  or  near 
sero  slope  where  scores  do  not  reiiaUy  pre- 
dict  different   levels  of   Job   performance."  * 

Should  these  guidelines  be  enforced,  the 
result  is  not  likely  to  be  fairer  testing  but  a 
shift  from  what  would  become  more  costly 
and  cumbersome  procedures  ba^  to  the 
simpler  but  far  nnire  bias-prone  subjective 
Mai  interview. 

CORFUCTS    AMONC    ■BCUI.ATIOKS 

It  is  perhaps  Inevitable,  but  the  prolifera- 
tion of  government  controls  has  led  to  con- 
flicts among  controls  and  controllers.  In  some 
cases,  the  rtiles  of  a  given  agency  work  at 
cross  purposes  with  each  other.  OSHA  man- 
dates back-up  alarms  on  vehicles  at  cson- 
strud^on  sites.  Tet  simultaneously  the 
agency  reqiUres  employees  to  wear  earplugs, 
to  protect  them  against  noise,  that  can  make 
it  extremely  difficult  to  hear  the  alarms. 
More  serious  and  more  frequent  are  the 
contradictions  between  the  ruUngs  of  two 
or  more  government  agencies  where  the  reg- 
iilated  have  little  recourse. 

The  simple  task  of  vrashing  children's 
pajamas  in  New  York  exemplifies  how  two 
sets  of  laws  can  pit  one  worthy  objective 
against  another,  in  this  case  ecology  versus 
safety.  Because  of  a  ban  on  phosphates  In 
detergents,  the  mother  who  launders  her 
child's  sleepwear  in  an  ecologically  sound 
way  may  risk  washing  away  its  required  fire- 
resistant  properties. 

In  1973,  New  York  State  banned  the  sale 
of  detergents  containing  phosphates,  in  an 
effort  to  halt  water  pollution.  Less  than  two 
months  later,  a  federal  regulation  took  effect 
lequiring  children's  sleepwear  to  be  flame- 
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retardsmt.  New  York  hoiisewives  now  face 
a  dilemma.  becaua«  phosphates  are  the 
strongest  protector  of  flre-retardancy.  They 
hold  soil  and  minerals  in  solution,  pre- 
venting the  formation  of  a  mask  on  the 
fabric  that  would  Inactivate  flame-reslst- 
ancy.  What  does  a  conscientious  mother  do 
in  a  phosphate-banned  area  to  avoid  dress- 
ing her  chUd  In  nlghtclothes  that  could 
burn  up.  Smuggle  In  the  forbidden  deter- 
gents? Conunlt  an  Illegal  act  of  laundry? 

The  controversy  over  restrooms  furnishes 
another  example  of  the  conflict  among  differ- 
ent regulations.  It  also  demonstrates  that 
common  sense  Is  In  short  supply  In  the  ad- 
ministration of  government  controls.  The  La- 
bor Department,  in  carrying  out  its  weighty 
responsibilities  under  the  Occupational 
Safety  and  Health  Act,  has  provided  Industry 
with  detailed  Instructions  concerning  the 
size,  shape,  dimensions,  and  number  of  toilet 
seats.  For  well-known  biological  reasons.  It 
also  requires  some  type  of  lounge  area  to  be 
adjacent  to  women's  restrooms. 

However,  the  Equal  Elmployment  Oppor- 
tunity Commission  entered  this  vital  area  of 
government-business  relations.  The  Commis- 
sion at  one  point  required  that  male  toilet 
and  lounge  facilities,  although  separate,  must 
be  equal  to  those  provided  to  women.  Hence, 
either  equivalent  lounges  must  be  built  ad- 
jacent to  the  men's  toilets  or  the  women's 
lounges  must  be  dismantled.  OSHA  and  state 
laws  to  the  contrary  notwithstanding.  To 
those  who  may  insist  that  nature  did  not  cre- 
ate men  and  women  with  exactly  Identical 
physical  characteristics  and  needs,  we  can 
only  reply  that  regulation,  like  Justice,  must 
be  blind. 

UNCONTROLLED    POWEB    OF    COVEBNMENT 
REGtTIATORS 

The  instances  of  waste  and  foolishness  on 
the  part  of  government  regulators  pale  into 
Insignificance  when  compared  to  the  ar- 
bitrary power  that  they  can  exert.  To  cite 
a  member  of  the  Consumer  Product  Safety 
Commission,  "any  time  that  consumer  safety 
is  threatened,  we're  going  to  go  for  the  com- 
pany's throat."  That  this  statement  is  not 
merely  an  overblown  metaphor  can  be  seen 
by  examining  the  case  of  Marlin  Toy  Prod- 
ucts of  Hortcon,  Wisconsin. 

The  firm's  two  main  products.  Flutter  Ball 
and  Birdie  Ball,  were  plastic  toys  for  chil- 
dren. Identical  except  that  one  contained  a 
butterffy  and  the  other  a  bird.  The  toys 
originally  held  plastic  pellets  that  rattled. 
This  led  the  Food  and  Drxig  Administration 
in  1972  to  place  the  products  on  Its  ban  list 
because  it  was  worried  that,  if  the  toys 
cracked,  the  pellets  could  be  swallowed  by  a 
child.  The  company  recalled  the  toys  and 
redesigned  its  product  line  to  eliminate  the 
pellets  and  thus  be  removed  from  the  ban 
list. 

The  newly-formed  Consumer  Product 
Safety  Commission  In  1973  assumed  respon- 
sibility In  this  area.  Because  of  an  "editorial 
error."  it  put  the  Marlin  products  on  Its  new 
ban  list,  although  there  was  no  longer  any 
reason  to  ban  them.  Apparently  the  Com- 
mission incorporated  an  out-of-date  FDA 
list.  The  error  was  called  to  the  Commission's 
atleaduil.  Uut  It  replied  that  it  was  not  about 
to  recall  250,000  lists  "Just  to  take  one  or 
two  toys  off." 

Marlin  Toy  Products  was  forced  out  of  the 
toy  business  and  had  to  lay  off  75  percent 
of  Its  employees  due  to  the  federal  error.  It 
is  ironic  to  note  that  the  Commiasion  special- 
izes In  ordering  companies  to  recall  their 
products  If  any  defective  ones  have  been 
produced,  but  refuses  to  recall  Its  own  prod- 
uct when  there  Is  a  defect  in  every  single 
one.-" 
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CONCLUSION 

This  Is  not  a  general  attack  on  all  forms 
of  government  regulation.  Unless  you  are  an 
anarchist,  you  believe  that  government 
should  set  r\Ue«  for  society. 

But  there  are  serious  questions  as  to  what 
rules  to  set,  how  detailed  they  should  be,  and 
how  they  are  to  be  carried  out.  Thus,  con- 
trols to  avoid  Infant  crib  deaths  can  be  ad- 
vocated without  supporting  a  plethora  of 
detailed  federal  rules  and  regulations  dealing 
with  the  color  of  exit  lights  and  the  mainte- 
nance of  cuspidors.  Let  me  now  sketch  out 
the  positive  approach  that  I  favor. 

Numerous  government  activities,  often  un- 
wittingly, generate  Inflationary  pressures  or 
otherwise  Interfere  with  the  attainment  of 
Important  national  goals  unrelated  to  the 
specific  activities.  These  unwanted  side -ef- 
fects occur  In  good  measure  because  govern- 
ment policymakers  often  tend  to  Ignore  the 
effects  of  government  programs  on  produc- 
tlvlty,-^capltal  .formation,  innovation,  and 
inSfttieu'    ~lr^ 

For  example,  government  imposition  of  so- 
cially desfrable  requirements  on  business 
through  the  regulatory  process  appears  to  be 
an  inexpensive  way  of  achieving  national  ob- 
jectives. It  costs  the  government  little  and 
Is  no  significant  burden  on  the  taxpayer.  But, 
the  public  does  not  escape  paying  the  cost. 
Every  time  that  the  Occupational  Safety  and 
Health  Administration  Imposes  a  more  costly, 
albeit  safer,  method  of  production,  the  cost 
of  the  resultant  product  will  tend  to  rise. 
Similarly,  each  time  that  the  Consiimer 
Product  Safety  Commission  sets  a  standard 
which  is  more  costly  to  attain,  some  product 
costs  will  tend  to  rise. 

The  monetary  authorities  could  offset  the 
inflationary  effects  of  regulation  by  attempt- 
ing to  maintain  a  lower  rate  of  monetary 
growth.  In  practice,  however,  public  policy 
makers  tend  to  prefer  the  higher  rate  of  infla- 
tion to  the  aaditlonal  monetary  restraint 
and  the  resulting  decreases  In  employment 
and  real  output. 

This  problem  requires  a  new  way  of  look- 
ing at  the  mlcroeconomlc  effects  of  govern- 
ment programs.  A  parallel  can  be  drawn  to 
macroeconomlc  policymaking,  where  Impor- 
tant and  at  times  conflicting  objectives  are 
recognized.  Attempts  at  reconciliation  or 
trade-off  are  made,  such  as  among  economic 
growth,  employment,  income  distribution, 
and  price  stability. 

At  the  programmatic  or  mlcroeconomlc  lev- 
el. It  is  also  necessary  to  reconcile  the  goals 
of  specific  government  programs  with  other 
Important  national  objectives,  which  are 
not  now  In  practice  the  concern  of  many  of 
those  agencies.  Healthy  working  conditions 
are  an  Important  national  objective — but 
surely  not  the  only  one. 

Professor  F.  A.  Hayek  has  presented  the 
theoretical  basis  for  this  approach: 

"...  a  free  market  system  does  not  exclude 
on  principle  ...  all  regulations  governing  the 
techniques  of  production  . . .  They  will  norm- 
ally raise  the  cost  of  production,  or  what 
amounts  to  the  same  thing,  reduce  overall 
productivity.  But  if  this  effect  on  cost  Is 
fully  taken  into  account  and  It  is  still 
thought  worthwhile  to  incur  the  cost  to 
achieve  a  given  end,  there  is  little  more  to 
be  said  about  It.  The  appropriateness  of  such 
measures  must  be  Judged  by  comparing  the 
over-all  costs  with  the  gain;  It  cannot  be 
conclusively  determined  by  appeal  to  a  gen- 
eral principle."  ^ 

Because  of  the  very  substantial  costs  and 
other  adverse  side-effects  that  they  give  rise 
to,  society  should  take  a  new  and  hard  look 
at  the  existing  array  of  government  controls 
over  business.  A  substantial  effort  should  be 
made  to  change  or  eliminate  those  controls 
that  generate  excessive  costs.  Rather  than 
blithely  continuing  to  proliferate  government 


controls  over  business,  alternative  means  of 
achieving  Important  national  objectives 
should  be  explored  and  developed,  solutions 
that  expand  rather  than  reduce  the  role  of 
the  market. 

A  good  beginning  might  be  based,  oddly 
enough,  on  the  environmental  regulations.  In 
general,  the  society  is  supposed  to  examine 
the  Impact  on  the  environment  of  various 
actions  that  It  takes.  Sometimes  It  seems  that 
you  cannot  sneeze  without  filing  an  environ- 
mental Impact  statement.  Would  it  not  also 
be  appropriate  to  require  each  environmental 
agency  to  assess  the  Impacts  of  Its  actions  on 
the  society  as  a  whole  and  particularly  on  the 
economy?  Svu-ely  a  cleaner  environment  Is  an 
Important  national  objective.  But  It  is  not 
the  only  national  objective,  and  certainly 
society  has  no  stake  in  selecting  the  most 
expensive  and  most  disruptive  ways  of  achiev- 
ing Its  environmental  goals.  I  urge  the  same 
balanced  attitude  for  the  other  new  regula- 
tory programs.  Including  product  safety.  Job 
health,  equal  employment,  energy,  et  al.  In 
November  1974,  President  Gerald  Ford  In- 
structed the  federal  agencies  under  his  Juris- 
diction to  examine  the  effects  of  the  major 
regulatory  actions  that  they  would  be  tak- 
ing on  costs,  productivity,  employment,  and 
other  economic  factors  (Executive  Order 
11821) .  Although  a  iiseful  step  forward,  there 
are  severe  shortcomings  in  this  effort.  First  of 
all,  many  of  the  key  regulatory  agencies — 
ranging  from  the  Consumer  Product  Safety 
Commission  to  the  Federal  Trade  Commis- 
sion— are  so-caUed  "independent  agencies", 
which  are  beyond  the  President's  purview. 

Even  In  the  case  of  the  regulatory  activities 
which  come  within  the  President's  Jurisdic- 
tion, the  new  policy  Is  limited  to  the  regula- 
tions which,  in  the  Issuing  agency's  own  esti- 
mation, are  "major."  In  any  event,  the  agen- 
cies covered  by  the  Executive  Order  are  only 
required  to  examine  the  economic  aspects 
of  their  actions.  A  broader  approach  seems  to 
be  warranted. 

Merely  legislating  the  performance  of  some 
economic  analysis  by  an  unsympathetic  reg- 
ulator would  only  delay  the  regulatory  proc- 
ess and  make  It  more  costly.  But  limiting 
government  regulation  to  those  Instaoices 
where  the  total  benefits  to  society  exceed 
the  cost  would  be  a  major  departiire.  It  could 
significantly  slow  down  If  not  reverse  the  cur- 
rent rising  trend  of  federal  regulation  of  busi- 
ness. Those  who  question  our  ability  to  make 
such  estimates  should  be  required  to  Justify 
powerful  governmental  actions  In  the  absence 
of  adequate  knowledge  of  their  effects. 

Senator  Hubert  Humphrey  has  provided  a 
very  cogent  example  of  the  shortcomings  of 
the  existing  regiilatory  approach: 

"The  government  goes  around  willy-nilly 
making  decisions  of  consequence.  There  was 
no  estimate  of  the  economic  Impact  of  the 
Occupational  Safety  Act,  for  example.  I  hap- 
pen to  be  for  the  occupational  safety  program, 
but  what  were  Its  economic  Implications?  Did 
anyone  think  that  through?  No."  " 

In  a  fundamental  sense,  it  is  a  way  of 
thinking  that  needs  to  be  developed  In  pub- 
lic policymaking,  rather  than  a  new  conceu- 
tratlon  on  statistical  expertise.  Regulation 
Is  a  powerful  tool.  It  must  be  used  carefully 
and  with  full  regard  for  the  often  uninten- 
tional side  effects.  For  example,  we  hear 
about  environmental  Impact  statements  that 
list  every  type  of  weed  on  the  property  to 
be  developed,  and  that  also  describe  the 
measures  that  will  be  taken  to  preserve  those 
weeds.  Our  concern  thus  need  not  be  limited 
to  what  critics  call  the  cold  green  eyeshade 
approach  of  benefit/cost  accounting.  Rather, 
we  may  mourn  for  all  the  trees  that  have 
been  cut  down  to  yield  the  paper  for 
the  proliferation  of  environmental  Impact 
statements. 

In  a  sense,  I  am  proposing  that  publlo 
policy  take  the  best  from  both  the  old  and 
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the  new  models  of  goverimient  regulation  of 
business.  As  In  most  things  in  lite,  the  sen- 
sible questions  are  not  matters  of  either/or, 
but  rather  of  more  or  lees  and  how.  To  an 
economist,  government  regulation  should  be 
carried  to  the  point  where  the  ln<a-emental 
benefits  equal  the  incremental  costs — and 
no  further.  Overregulatlon — which  can  be  de- 
fined as  situations  where  the  costs  exceed  the 
beneflts — should  be  avoided. 

But  if  policy  makers  tend  to  ignore  or 
downplay  the  costs,  we  are  bound  to  operate 
In  the  zone  of  overregulatlon.  which  Is  where 
we  are  today.  The  situation  is  not  likely  to 
Improve  in  a  substantial  way  until  consum- 
ers in  general  learn  that  It  la  they  who 
ultimately  pay  the  growing  costs  Imposed  by 
government  regulation  of  private  production. 
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ALCOHOL  AND  DRUG  ABUSE:  A 
SERIOUS  NATIONWIDE  PROBLEM 

Mr.  HUMPHREY.  Mr.  President,  al- 
coholism and  drug  abuse  are  two  of  the 
most  pervasive  social  problems  of  this 
Nation.  Both  are  addictive  and  the  use 
of  both  continues  at  increasing  levels 
among  our  people — ^young  and  old  alike. 

Both  are  costly  to  society  in  general 
and  to  the  individual.  Both  can  be  suc- 
cessfully treated.  But  neither  can  be 
controlled  without  an  effective  partner- 
ship between  governments  at  all  levels 
and  a  continuing  expanding  effort  by  the 
private  and  voluntary  sectors  of  our 
society. 

The  Wall  Street  Journal  recently  re- 
ported that  56  percent  of  the  American 
people  think  that  too  lltUe  is  spent  to 
combat  drug  abuse;  57  percent,  too  little 
on  health;  and  61  percent,  too  little  to 
fight  crime. 

Despite  these  facts,  the  administration 
continues  to  pursue  a  course  of  action 


which  is  in  direct  conflict  with  congres- 
sional directives  to  reflne  and  reinfof ce 
the  basic  Federal  commitment  to  provide 
the  leadership  to  address  these  problems. 
The  fight  for  adequate  fimding  and 
authority  for  alcoholism  programs  has 
always  been  difficult.  T^  National  In- 
stitute of  Alcohol  Abuse  and  Alftnhnlign^ 

though  now  an  autonomous  unit  in  the 
Department  of  Health,  Education,  and 
Welfare,  is  under  almost  perpetual 
strain  of  threatened  administration  de- 
funding  of  its  programs  and  dismantling 
of  Its  administrative  aparatus.  This  year 
Is  no  exception.  The  administration  has 
proposed  to  Include  alcoholism  in  the 
block  grant  program  at  a  reduced  level 
of  almost  50  percent  overalL 

In  an  acticm  directly  disregarding  a 
congressional  directive  to  formulate  and 
execute  a  national  drug  abuse  i>oUcy, 
the  President,  In  his  statement  on  signing 
the  recently  passed  Drug  Abuse  Act,  an- 
nounced his  opposition  to  the  very  crea- 
tion of  an  Office  of  Drug  Abuse  Policy 
mandated  in  title  II  of  that  act  In 
doing  so,  he  also  disregarded  his  own 
Domestic  Council's  White  Paper  on  Drug 
Abuse."  which  recommended  better  co- 
ordination of  Federal  drug  abuse  policies 
among  the  many  agencies  which  address 
this  problem.  Instead,  he  announced  lie 
was  establishing  two  separate  subcablnet 
committees  to  deal  with  the  basic  com- 
ponents of  the  drug  problem:  Crime  and 
treatment. 

But  the  absence  of  a  focal  point  to  ad- 
dress this  complex  problem — through  a 
task  force  as  mandated  by  Congress — 
seriously  reduces  the  accountabOity  of 
Federal  poUcymakers.  It  Is  my  under- 
standing that  following  the  release  of  the 
White  Paper  last  September,  no  mem- 
ber of  the  administration  ever  agreed  to 
testify  on  Its  contents  In  spite  of  the 
diligent  efforts  of  the  distinguished 
chairmen  of  the  Senate  Committees  on 
Labor  and  Public  Welfare  and  Oovem- 
ment  Operations. 

Mr.  President,  I  would  Hke  to  take  this 
opportunity  to  review  the  ksaes  sur- 
rounding alcoholism  and  drug  abuse. 

The  Drug  Abuse  Office  and  Trtatment 
Act  of  1972  enacted  by  Congress  was  In- 
tended to  bring  the  resources  of  the  Fed- 
eral Government  together  to  develop  a 
comprehensive  coordinated  long-term 
FWeral  strategy  to  combat  drug  abuse. 
At  that  time  there  were  nine  Federal 
agencies  involved  with  the  problems  of 
drug  addiction,  ranging  from  vocational 
rehabilitation  to  highway  safety.  The 
magnitude  of  the  threat  was  such  that  a 
fragmented,  piecemeal  approach  with 
limited  resources  was  Ineffective. 

"ITie  record  of  the  coordinated  Federal 
effort  has  been  significant.  There  was  an 
eight-fold  expansion  of  national  treat- 
ment capacity.  Treatment  alternatives 
to  street  crime  provided  an  Important 
Interface  with  the  criminal  justice  sys- 
tem, and  the  drug  abuse  warning  net- 
work provided  biformation  about  the 
rapidly  shifting  trends  of  abuse.  Innova- 
tive work  programs  enhanced  vocational 
rehabilitation  as  the  treatment  process 
progressed.  New  initiatives  to  prevent 
populations-at-rlsk  from  becoming  ac- 
tive abusers  were  developed.  With  the 
development  of  a  large  cadre  of  skilled 


dedicated  professionals  in  the  field,  a 
comprehensive  treatment  system  re- 
placed earlier  independent,  piecemeal 
efforts. 

In  1973.  statistics  showing  fewer  over- 
dose deaths  and  high  treatment  program 
occupancy  in  urban  areas  contributed 
to  a  temporary  optimism  that  the  comer 
had  been  turned  on  drug  addiction  in  the 
United  States. 

But  whatever  Improvement  which  oc- 
curred in  1973  has  proven  to  be  tem- 
porary. 

According  to  the  National  Institute  on 
Drug  Abuse,  th^e  &re  an  estimated  300,- 
000  to  400,000  dally  heroin  users  in  the 
country  today,  compared  with  200.000  to 
300.000  during  1973.  Although  this  is 
still  below  the  500.000  to  600.000  figure  of 
I97I,  it  Indicates  a  .sharp  increase  in  use 
and  one  which  requires  renewed  effort  lo 
solve. 

Several  additional  factors  have  con- 
tributed to  this. 

There  Is  a  marked  change  In  the  sup- 
ply situation.  "Brown"  heroin  from  Mex- 
ico, virtually  unknown  imtil  1974,  is  now 
widely  available. 

"White"  heroin  Is  also  available  again, 
presumably  In  anticipation  of  resumed 
opium  production  by  Turkey.  Southeast 
Asia  i&  stm  a  significant  supplier  of 
heroin. 

Polydrug  abuse  is  a  new  phenomenon. 
Many  persons  are  abusing  drugs  other 
than  heroin  and  are  abusing  different 
kinds  of  drugs  concurrently. 

Finally,  there  Is  now  a  very  real  ques- 
tion as  to  whether  data  from  large  met- 
ropolitan centers,  upon  which  the  1973 
optimism  was  based,  accurately  reflect 
the  situation  In  the  Nation.  It  appears 
that  heroin  addiction,  like  other  social 
problems,  may  begin  In  urban  areas  and 
then  spread  to  smaller,  more  remote 
communities  in  a  "ripple  effect." 

Taken  together,  these  signs  are  omi- 
nous. They  Indicate  that  the  work  of 
1972-74  is  incomplete.  Some  of  the  sig- 
nificant gains  achieved  during  this  pe- 
riod have  been  lost  already.  And  new 
losses  may  accumulate  unless  our  efforts 
are  intensified. 

The  drug  abuse  problem  of  today  is, 
therefore,  in  a  number  of  ways  more  seri- 
ous and  more  complicated  than  that  of 
1974. 

Drug  treatment  programs  are  full  with 
long  waiting  lists. 

Serum  hepatitis  is  on  the  Increase. 

Drug-related  deaths  are  mounting. 

Domestic  seizures  of  heroin  were 
greater  during  the  last  6  months  of  1974 
than  in  the  previous  12  months. 

Methadone  treatment  for  heroin  ad- 
diction has  been  less  than  successful  In 
the  judgment  of  two  physicians  who 
pioneered  Its  development. 

E>rug  abuse  Is  not  limited  to  youth  or 
to  the  disadvantaged.  It  extends  to  citi- 
zens of  aU  ages  and  walks  of  life — from 
the  housewife  to  the  cdOege  professor. 

The  estimated  cost  of  drug  abuse — 
counting  narcotics-related  crime,  health 
care,  drug  program  costs,  and  lost  pro- 
ducttvlty  of  addicts — ranges  upward  to 
$17  billion  a  year.  In  addition,  the  Nation 
bears  an  incalculable  burden  in  terms  of 
ruined  lives,  broken  homes,  and  divided 
communities. 
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Drug-related  deaths  are  a  major  part 
of  deaths  among  males  aged  15  to  25 
in  New  York  City. 

Some  evidence  of  intellectual  impair- 
ment has  been  reported  as  well  as  acute 
and  chronic  behavioral  effects.  Certain 
drugs  taken  during  pregnancy  may  cause 
a  second  generation  to  suffer  casualties. 

Poor  nutrition  and  neglected  hygiene 
are  further  adverse  consequences  of  drug 
abuse. 

Because  of  the  continued  severity  of 
the  problems  of  drug  abuse,  the  need 
to  refine  and  imderline  the  basic  Fed- 
eral commitment  to  deal  effectively  with 
this  problem  is  great.  Our  response  must 
strike  a  balance  between  law  enforce- 
ment through  the  Dr;:g  Enforcement  Ad- 
ministration and  prevention  activities. 

Enforcement  Is  an  important  aspect  of 
the  overall  effort  against  drug  abuse.  We 
must  persevere  with  our  efforts  to  stem 
the  illicit  drug  traffic,  both  in  the  streets 
and  overseas.  We  must  take  the  profit 
out  of  an  activity  which  Is  contributing 
so  heavily  to  the  misery  and  suffering  of 
others. 

Law  enforcement  strategy  must  fully 
use  the  resources  of  all  organizations  in- 
volved in  law  enforcement.  Jurisdictional 
disputes  between  the  Drug  Enforcement 
Administration  and  the  U.S.  Customs 
Service  need  to  be  resolved. 

The  Law  Enforcement  Assistance  Ad- 
ministration and  DEA  activities  aimed 
at  strengthening  State  and  local  law  en- 
forcement agencies  should  be  continued 
and  expanded.  Other  agencies  need  to  re- 
emphasize  their  programs  of  prosecuting 
dnig  traffickers,  and  stricter  sentencing 
for  traffickers  should  be  considered,  par- 
ticularly for  repeat  offenders. 

But  law  enforcement  alone  is  not  the 
answer. 

We  need  a  better  means  for  determin- 
ing the  Incidence  and  prevalence  of  drug 
abiise  so  that  funds  can  be  more  effec- 
tively directed. 

We  need  to  incorporate  dnig  abuse 
treatment  services  into  the  general 
health  care  delivery  system  and  develop 
better  evaluation  techniques  to  deter- 
mine the  effectiveness  of  this  treatment. 
Priority  should  be  given  to  the  high  risk 
drugs  such  as  heroin  and  amphetamines. 

Treatment,  however,  will  not  stick 
without  rehabilitation.  Successful  re- 
habilitation depends  to  a  great  extent 
on  reestablishing  an  addict's  self-esteem 
and  dignity.  The  key  is  jobs. 

Finally,  we  need  to  increase  our  re- 
search Into  the  causes  and  epidemiology 
of  drug  abuse. 

The  Congress  has  acted  to  revitalize 
and  refine  our  commlment  to  these 
goals.  It  has  passed  the  Di-ug  Abuse 
Office  pnd  Treatment  Act  Amendments 
of  1976  (Public  Law  94-237  >.  providing 
for  the  extension  of  earlier  legislation 
which  laid  the  groundwork  for  the  job 
that  remains  to  be  done.  Equally  im- 
portant, the  Congress  funded,  over 
Presidential  objection,  the  Office  of  Drug 
Abuse  Policy  which  will  serve  as  a  focal 
point  for  policy  direction  and  priorities 
for  diverse  Federal  drug  abuse  func- 
tions. 

The  fight  for  adequate  funding  for  al- 
coholism treatment  and  prevention  has 
always   been   difficult.    Passage   of    the 


Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment  and 
RehabiUtation  Act  of  1970,  established 
a  framework  within  which,  for  the  first 
time.  Federal,  State,  and  local  gov- 
ernments could  effectively  use  their 
health  and  rehabilitation  resources  to 
bring  the  problem  imder  control.  Preven- 
tion and  treatment  facilities  were  fos- 
tered throughout  the  Nation. 

As  a  result  of  this  legislation.  States 
have  increasingly  committed  themselves 
to  deal  with  the  broad  spectrum  of 
economic,  social,  and  personal  conse- 
quences of  alcoholism.  Administration 
attempts  to  diminish  Federal  involve- 
ment by  folding  alcoholism  into  the  block 
grant  proposal  at  this  stage  will  serious- 
ly jeopardize  the  commitment  to  this 
carefully  nurtured  partnership. 

The  recent  extension  of  the  1970  leg- 
islation, by  the  Senate,  will  assure  that 
this  does  not  happen. 

More  than  10  million  Americans  suf- 
fer from  alcoholism.  It  Is  considered  to 
be  the  third  largest  killer  of  our  citi- 
zens. 

The  economic  cost  to  society  of  the 
misuse  of  alcohol  is  a  staggering  $25 
billion  in  lost  productivity,  related 
health  problems,  traffic  accidents,  the 
increased  demands  on  criminal  Justice, 
and  social  welfare  systems. 

As  with  drug  abuse,  the  causes  of  al- 
coholism are  not  generally  known.  Yet 
it  is  on  the  increase  In  every  age  group 
and  on  every  economic,  cultural,  and 
educational  rung  of  the  social  ladder. 

Between  the  early  1960's  and  early 
1970's,  the  U.S.  per  capita  consumption 
of  alcoholic  beverages  rose  over  25  per- 
cent. In  1974,  the  United  States  out- 
ranked all  but  two  of  the  25  other  coun> 
tries  from  which  similar  reports  were 
available.  There  has  also  been  a  44 -per- 
cent increase  In  the  consumption  of  wine 
during  this  period. 

A  greater  proportion  of  people  suffer- 
ing from  alcoholism  are  women,  minori- 
ties, and  persons  who  are  under  25. 

Teenage  alcoholism  Is  Increasing  at 
alarming  rates.  Recent  siu^eys  show  that 
81  percent  of  Junior  and  senior  high 
school  youth  drink  alcoholic  beverages 
and  there  are  an  estimated  450.000  teen- 
age alcoholics  in  this  country. 

Fifty  percent  of  the  felonies  committed 
in  this  country,  including  homicides,  di- 
rectly involve  the  abuse  of  alcohol. 

Over  30  percent  of  the  Nation's  traf- 
fic fatalities  are  related  to  alcohol. 
Nearly  8,000  young  Americans  are  killed 
In  1  year  in  drunk-driving  accidents. 

About  one-third  of  the  Nation's  alco- 
holics are  women.  Helping  prevent  alco- 
holism among  women  will  help  prevertt 
alcoholism  and  other  emotional  prob- 
lems in  their  children. 

We  need  a  continued  Federal  commit- 
ment in  a  partnership  with  the  States 
and  local  health  planning  officials  to 
combat  this  problem  which  directly  or 
indirectly  affects  almost  one-fourth  of 
the  people  of  this  Nation. 

We  need  to  Improve  and  expand  the 
program  of  formula  grants  to  States. 
Because  men  have  been  considered  to 
have  a  much  higher  incidence  of  alco- 
holism than  women,  treatment  facilities 
for  women  are  virtually  nonexistent  in 


many  communities.  We  need  to  close  the 
gap  in  equal  access  to  treatment. 

We  need  a  coordinated  effort  between 
treatment  persormel  and  the  criminal 
justice  system. 

We  need  to  develop  a  better  and  more 
complete  evaluation  of  the  efficacy  of 
alcohol  abuse  treatment  and  rehabilita- 
tion efforts. 

And,  finally,  we  need  to  continue  co- 
ordinated, sustained  research  into  the 
causes  of  alcoholism  through  the  estab- 
lishment of  national  research  centers. 

It  makes  good  economic  sense  to 
identify  and  treat  alcoholics.  The  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  In  a  recent  study  showed 
that  for  every  dollar  spent  on  treatment, 
$3  are  returned  to  the  economy  through, 
among  other  things,  decreased  health 
care  costs  and  increased  earnings  of  over 
35  percent. 

We  must  rededicate  ourselves  to  rid- 
ding the  Nation  of  the  spreading  malig- 
nancy of  drug  abuse  and  alcoholism.  To 
do  this,  we  must  alter  the  fundamental 
conditions  which  cause  an  individual  to 
abuse  drugs  and  alcohol.  One  weU-sup- 
ported  conclusion  is  that  neither  occurs 
in  isolation.  Programs  which  address  the 
broad  developmental  needs  of  children 
and  youth  are  the  most  effective  in  pre- 
venting ^and  reducing  dnig  abuse,  sdco- 
holism  and  other  forms  of  self -destruc- 
tive behavior  such  as  truancy  and  juve- 
nile delinquency. 

We  also  need  to  look  at  other  sociologi- 
cal relationships  which  may  contribute 
to  drug  use  and  alcoholism. 

Statistics  have  shown  a  correlation  be- 
tween an  unstable  economy  and  increases 
in  distilled  spirit  consumption,  mental 
illness,  heart  disease,  and  other  health 
problems.  We  need  to  explore  the  rela- 
tionship of  a  declining  sense  of  com- 
munity and  family  life  to  the  occurrence 
of  alcoholism  and  drug  abuse.  Does  the 
decline  of  real  neighborhoods,  our  cities, 
and  our  smaller  towns  and  the  lack  of  a 
balanced  growth  policy  contribute  to  this 
phenomenon? 

This  Is  a  task  which  cannot  be  accom- 
plished by  any  one  organization.  The 
problems  of  drug  abuse  and  alcoholism 
should  be  approached  on  a  comprehen- 
sive basis.  The  Federal  Government  can 
and  indeed  must  provide  the  leadership 
in  the  national  effort.  But  ultimate  suc- 
cess in  containing  drug  abuse  and  alco- 
holism and  in  minimizing  its  costs  to  the 
individual  and  society  depends  on  the 
development  of  a  new  partnership  and 
deep  commitment  among  State  and  local 
governments,  private  business  and  com- 
munity organizations  to  get  the  job  done. 
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U.S.  OBJECTIVES  IN  FAO 

Mr.  PERCY.  Mr.  President,  on 
March  5,  1976.  the  Select  Committee  on 
Nutrition  and  Human  Needs  held  a  hear- 
ing on  U.S.  policy  and  policymaking  with 
respect  to  our  participation  in  tlie  Food 
and  Agriculture  Organization  of  the 
United  Nations.  As  a  result  of  the  hear- 
ing, Assistant  Secretary  Richard  E.  Bell, 
of  the  Department  of  Agriculture, 
agreed  on  behalf  of  all  the  administering 
agencies  to  submit  to  the  committee  no 
later  than  May  1  a  statement  of  U.S. 
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policy  objectives  In  the  FAO.  According 
to  the  agencies,  this  statement  has  been 
in  preparation  for  some  time — since  1965 
to  be  exact.  Due  to  some  unavoidable  de- 
lays, the  statement  was  received  in 
mid-May. 

Although  policymaking  for  interna- 
tional organizations  is  an  executive 
branch  function,  I  believe  very  strongly 
that  Congress  and  the  public  should  take 
part  in  the  process  by  which  the  execu- 
tive branch  develops  and  refines  such 
policy.  I  would,  therefore,  like  to  share 
with  my  colleagues  the  official  statement 
of  "United  States  Objectives  in  FAO." 
and  invite  their  comment  on  it.  My  col- 
leagues from  the  Agriculture  and  Foreign 
Relations  Committees  may  in  particular 
wish  to  review  and  conunent  on  the  spe- 
cifics of  the  statement.  I  intend  to  ask 
the  minority  staff  of  the  select  commit- 
tee to  compile  all  congressional  and  pub- 
lic comments  which  I  will  then  forward 
to  the  relevant  Government  officials  for 
consideration. 

I  ask  unanimous  consent  that  a  copy 
of  "U.S.  Objectives  in  FAO"  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Objectives  in  FAO 

Our  general  objectives  In  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions (FAO)  support  broad  United  States 
foreign  policy  considerations,  and  stress  the 
importance  of  international  agriculture  for 
the  United  States.  Within  this  country's 
overall  foreign  policy  framework,  the  fol- 
lowing objectives  gvilde  United  States  par- 
ticipation In  FAO: 

(I)  Stimulating  glo'ual  economic  develop- 
ment; 

(II)  Increasing  national  agricultural  out- 
puts through  the  effective  International  ex- 
change of  scientific  and  technological  In- 
lormatlon; 

(III)  Improving  the  quality  and  avaU- 
abllity  of  global  agricultural  commodity  In- 
formation, as  a  basis  for  planning  production 
and  facilitating  International  trade  in  agri- 
cultural products;  and 

(Iv)  FacUltatlng  this  country's  dynamic 
participation  in  International  agricultural 
markets. 

FAO  was  brought  formally  Into  existence 
In  Quebec  on  October  16,  1945.  The  Presi- 
dent of  the  United  States  convened  the  Hot 
Springs  Conference  which.  In  1943,  developed 
the  basic  Ideas  and  plans  that  led  to  the 
creation  of  the  Organization.  The  United 
States  took  a  leading  part  In  the  promulga- 
tion of  FAO's  purposes,  and  has  had  a 
leading  role  in  the  interpretation  and 
amplification  of  those  purposes  over  the 
years  since  the  Quebec  Conference. 

Our  objectives  as  described  briefly  above 
are  consistent  with  the  purposes  of  FAO, 
as  set  out  In  the  Preamble  of  the  FAO  Con- 
stitution : 

(i)  Raising  levels  of  nutrition  and  stand- 
ards of  living  of  the  peoples  under  the 
Member  Governments'  respective  Jurisdic- 
tions; 

(II)  Securing  improvements  In  the  effi- 
ciency of  the  production  and  distribution 
of  all  food  and  agricultural  products; 

(III)  Bettering  the  condition  of  rural 
populations;  and 

(Iv)  Thus  contributing  toward  an  ex- 
panding world  economy  and  ensuring  hu- 
manity's freedom  from  hunger. 

FAO's  purposes  are  achieved  through  many 
types  of  activities,  but  these  may  be  grouped 
Into  three  broad  categories: 


(I)  The  collection,  analysis  and  dissemina- 
tion of  data  and  other  Information  relating 
to  food  and  agriculture; 

(II)  The  provision  of  International  forums 
for  the  consideration  of  problems  of  common 
concern  to  the  Member  Countries  of  the 
Organization,  on  either  regional  or  world- 
wide bases;  and 

(III)  The  provision  of  technical  assistance 
to  developing  countries  In  the  planning 
and  implementation  of  national  or  regional 
development  projects  and  programs. 

Among  FAO's  functions,  as  defined  In  its 
Constitution,  la  the  furnishing  of  such  tech- 
nical assistance  as  governments  may  request. 
At  the  outset,  attention  to  this  function  was 
minimal.  However,  from  1960  onward,  as 
many  new  countries  emerged  In  the  develop- 
ing areas  of  the  world,  and  as  development 
fimds  became  available,  FAO  responded 
rapidly  to  the  need  and,  throughout  the  last 
two  decades,  a  large  proportion  of  Its  total 
resources  has  been  devoted  to  the  develop- 
ment aspects  of  its  Program  of  Work. 

Since  FAO  Is  a  primary  multilateral  source 
of  advice  and  technical  assistance  to  the  de- 
veloping coimtrles  In  the  broad  area  of  agri- 
cultural development  planning  and  programs, 
substantive  competence  and  administra- 
tive capacity  to  plan  and  manage  Its  extensive 
advisory  services  and  technical  assistance  to 
the  developing  countries  are  essential.  This 
development  assistance  element  Is  discussed 
further  In  the  following  comments  on  indi- 
vidual sectors  of  FAO  responsibility. 

The  United  States  has  a  profound  Interest 
In  these  activities  as  evidenced  by  Its  own 
large  bilateral  aid  programs.  Its  substantial 
contributions  to  the  multUateral  develop- 
ment agencies  and  to  the  interrelated  ele- 
ments of  agricultural  production,  rural 
development  and  reduction  of  poverty.  Thus, 
the  United  States  has  a  special  Interest  In 
close  Inter-actlon  between  Its  own  efforts 
in  these  areas  and  those  of  FAO. 

SFBCmC    OBJXCnVK 

Agriculture 

By  far  the  largest  portion  of  the  increasing 
amounts  of  food  required  by  an  evrr-expand- 
Ing  population  must  be  produced  in  the  coun- 
tries where  that  food  is  consumed.  It  follows 
that  a  major  objective  must  be  the  expansion 
of  economic  agricultural  production,  par- 
ticularly In  the  developing,  heavily-populated 
cotm  tries. 

Other  major  objectives  must  be  to  conserve 
and  use  effectively  the  planet's  limited  soil, 
water,  plant  and  animal  resources,  both  In 
the  relatively  short  term  and  over  the  longer 
term. 

Within  these  broad  guidelines,  the  United 
States  considers  It  Important  that  FAO 
concentrate  on  those  areas  which  can  im- 
prove man's  present  and  future  welfare.  FAO 
Is  In  an  excellent  position  to  take  effective 
action  or  to  assist  Member  Countries  In  tak- 
ing effective  action  In  such  Important  areas 
as: 

(1)  Identification,  evaluation,  preservation 
and  effective  use  of  important  animal  and 
plant  genetic  resources; 

(U)  Development  of  efficient  national  seed 
Industries; 

(iU)  Reduction  of  post-harvest  crop 
losses; 

(iv)  Establishment  of  effective  animal  and 
plant  quarantine  regulations  and  pro- 
cedures; 

(V)  Development  of  safe  and  effective  plant 
and  animal  pest  and  disease  control  and 
eradication  techniques; 

(vlS^velopment  of  economical,  effective 
water  storage  and  irrigation  systems;  Includ- 
ing adequate  measures  to  control  soil  ero- 
sion, and  to  conserve  water  through  the 
control  of  run-off; 

(vU)  Development  of  balanced  labor-inten- 
sive farming  systems  for  small  holders;  and 


(vlil)  Development  of  on-farm  and  other 
rural  processing  of  agricultural  products, 
and  more  efficient  marketing  systems  for 
farm  products. 

Economic  aiid  social  affairs 
FAO  should  be  concerned  wltti  the  eco- 
nomic aspects  of  agriculttire  and  with  the 
social  benefits  that  can  accrue  from  greater 
and  more  efficient  production.  Specifically, 
United  States  objectives  for  effective  action 
by  FAO  center  in  four  major  areas: 

(I)  CoUectlon  and  dissemination  of  essen- 
tial statistical  and  economic  data  on  agri- 
cultural, fishwy  and  forestry  jMxxluctlon, 
distribution  and  utilization;    > 

(II)  Analyzing  these  data,  and  providing 
guidance  to  Member  Countries,  Including  the 
making  of  long-term  projections; 

(ill)  Providing  advisory  assistance,  par- 
ticularly to  developing  countriee.  wlUi  a  view 
to  improving  their  capabUltles  to  collect  and 
disseminate  statistics,  conduct  economic 
policy  planning  in  the  agricultural,  fisheries 
and  forestry  fields; 

(iv)  Providing  Information,  guidance  ant* 
advisory  or  technical  assistance  to  Member 
Countries  on  the  development  and  strength- 
ening of  the  rural  Institutions  essential  to 
the  achievement  of  agrtctilttiral,  fishery  and 
forestry  development,  and  the  betterment  of 
rural  living  conditions.  Such  Institutions  re- 
late to  both  the  technical  and  economic  and 
social  aspects. 

FAO  is  in  a  particularly  good  position  to 
collect,  tabulate  and  publish  statistical  in- 
formation, on  a  world  wide  basis,  for  all 
major  aspects  of  agrtcultiiral.  fishery  and 
forestry  production,  distribution  and  utiliza- 
tion. While  It  Is  In  a  position  to  do  usefiil 
economic  analytical  and  projection  work. 
such  work  ^ould  be  kept  In  proper  balance 
In  relation  to  technical  activities  aimed  at 
Improving  production,  conservation,  distri- 
bution and  utilization. 

Commodities 

Although  FAO's  actlvIUes  relating  to  com- 
modities are  a  part  of  the  Organization's 
overall  eocoiomlc  activities,  those  activities 
which  relate  to  the  major  agricultural  com- 
modities, and  particularly  to  those  portions 
which  move  in  international  trade,  are  of 
fecial  Importance. 

The  United  States  objectives  In  regard  to 
FAO's  agricultural  commodity  activities  re- 
late primarily  to  the  following  areas  In  which 
the  Organization  Is  In  position  to  render  ef- 
fective service  to  its  Member  Countries: 

(I)  The  collection  and  exchange  of  data 
and  other  Information  on  current  production, 
consumption  and  trade; 

(II)  The  analyses  of  commodity  data  and 
the  consideration  of  problems  to  which  they 
relate,  in  the  Committee  on  Commodity 
Problems  (CCP)  and  Its  subsidiary  bodies, 
i.e.,  the  various  Intergovernmental  Groups, 
and  the  Consultative  Sub-Committee  on  Sur- 
plus Disposal;  and 

(III)  The  Judicious  assessment  of  prevail- 
ing food  stocks  and  requirements. 

In  its  work  to  achieve  these  objectives,  the 
United  States  has  traditionally  supported  the 
general  discussion  and  study  of  agricultural 
trade  matters  In  the  CCP  and  other  appro- 
priate FAO  fCH-a.  On  the  other  hand,  FAO 
has  no  implementing  authority  in  this  area, 
and  the  United  States  believes  specific  trade 
matters  should  be  dealt  with  in  the  appro- 
priate negotiating  fora,  e.g.,  QATT. 

The  United  States  considers  It  important 
that,  with  the  formation  of  new  bodies,  CCP 
and  its  subsidiary  groups  should  maintain 
their  traditional  roles,  which  may  include 
the  monitoring  of  progress  In  international 
agricultural  adjustment.  As  a  corollary,  the 
new  bodies  (such  as  the  Committee  on  World 
Pood  Secvwlty)  should  take  Into  account 
the  work  of  the  CCP  and  Its  subsidiary 
groups,  and  to  the  extent  possible  should 
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Tt\j  oa  existing  FAO  staff  and  supporting 
services. 

FUheriea 

Marine  and  inland  flsb  compriae  an  Im- 
portant protein  source.  Tb«  nature  of  this 
resource  is  such  that  an  extraordtaary  degree 
ol  regional  and  International  cooperation  and 
coordination  is  required  to  ensure  Its  con- 
tinuing aTallablllty,  and  to  avoid  decreases. 
sometimes  Irretrievable,  In  flsh  production. 
FAO  is  uniquely  qualified  to  provide  this 
needed  global  approacb  that  will  be  all  the 
more  necessary  under  the  new  ocean  regime 
that  is  expected  to  emerge  from  current  Law 
of  the  Sea  negotiations. 

Speclflcally,  United  States  objectives  are: 

(I)  Achievement  of  proper  management  of 
world  flsh  stoclu  through  regional  and  In- 
ternational cooperation; 

(II)  Contributing  to  and  beneQtlng  from 
the  collection,  analyses  and  dissemination  of 
data  basic  to  sound  fishery  conservation  and 
utilization; 

(ill)  Extending  and  coordinating  effective 
technical  assistance  to  developing  countries, 
through  national  and  regional  projects,  and 
Including  major  attention  to  projects  that 
maximize  benefits  to  low  income,  small-scale 
fishermen  and  fish  culturlsts.  In  this  connec- 
tion, the  United  States  believes  that  man- 
agement and  development  should  be  pursued 
In  a  complementary  manner  and  that  tech- 
nical assistance  should  be  appropriately  pro- 
portioned among  all  stages  and  types  of  fish- 
ery development,  including  stoclc  assessment, 
harvesting,  culture,  processing,  and  marlcet- 
Ing: 

(Iv)  Utilization  of  the  FAO  regional  fishery 
bodies  to  promote  and  facilitate  the  adoption 
of  cooperative  management  approaches,  and 
to  enhance  development  processes  by  provid- 
ing more  accurate  assessments  of  local  needs 
and  suggesting  more  productive  application 
of  available  resources  to  regional  develop- 
ment projects;  and 

(V)  Utlllzatloff  of  the  FAO  Committee  on 
Fisheries  (COFI).  as  the  only  truly  global 
forum  for  discussion  ot  fishery  problems,  for 
provision  of  the  informed  overview  and 
guidance  necessary  to  optimize  FAO  fishery 
efforts. 

Forestry 

As  with  food,  demands  for  timber  and 
other  forest  products  continue  to  expand 
as  the  human  population  Increases.  As  that 
population  Increases,  It  places  Increased 
pressure  upon  the  finite  portions  of  the 
earth's  surface  which  can  be  devoted  to 
fcwests.  Managing  the  world's  forests  in  such 
a  manner  as  to  ensure  maximum  continu- 
ing output  is,  therefore,  essential  to  man's 
welfare.  The  United  States  considers  that 
PAO  can  make  an  important  contribution  to 
the  achievement  of  this  overall  objective. 
Specific  areas  In  which  FAO's  participation 
and  assistance  can  be  most  beneficial  in- 
clude the  following: 

(t)  Development  of  tropical  forestry,  thus 
making  substantially  greater  use  of  the 
world's  largest  underused  and  lea.st  effec- 
tively managed  forest  resource: 

(11)  Development  of  pulp  and  paper  in- 
dustries. In  appropriate  places,  to  ensure 
effective  use  of  available  forest  resources; 

(ill)  Postering  development  of  forestry  ac- 
tivities and  processing  of  forest  prodxicts 
ui  areas  and  in  ways  whereby  they  can  con- 
mtoute  effectively  to  r\u^  development:  and 
to  meeting  world  needs  for  forest  products. 

The  United  States  considers  FAO's  work 
on  forestry  statistics  to  l>e  especially  help- 
ful. Regarding  research.  It  is  the  United 
States  view  that  FAO's  emphasis  should  be 
on  the  strengthening  of  national  forestry 
research  Institutions. 

Nutrition 

To  help  raise  levels  of  nutrition  for  all 
peoples  In  all  countries,  and  to  Improve  the 


quality^pf  food  products.  Uie  United  States 
throughNti  participation  In  PAO  seeks: 

(I)  To  facilitate  the  exchange  of  Informa- 
tion on  nutrition; 

(II)  To  promote  coordination  among  ap- 
proaches and  activities  of  varloos  Interna- 
tional organisations  and  among  national  and 
private  organizations  that  are  In  position 
to  contribute  to  the  objective  of  rising  levels 
of  nutrition; 

(ill)  To  achieve  sustained  Improvement  in 
nutritional  levels  In  Member  Countries,  and 
particularly  In  the  developing  countries;  and 
(iv)  To  support  t*ie  development  and  appli- 
cation of  international   food  standards. 

In  order  to  achieve  these  objectives.  It  is 
the  view  of  the  United  States  that: 

(I)  FAO's  nutrition  actlvlUes  should  give 
attention  to  the  scientific,  technical  and 
planning  aspects,  and  that  there  should  be 
a  reasonable  balance  among  these  sectors; 

(II)  PAO  should  assist  countries  In  devel- 
oping their  own  capacities  to  analyze  prob- 
lems, and  to  plan,  implement  and  evaluate 
nutrition  programs; 

(III)  FAO,  In  cooperation  with  other  or- 
ganizations should  encourage  and — where 
practicable — coordinate  the  conduct  of  ap- 
plied nutrition  research; 

(Iv)  PAO  should  also  cooperate  with  other 
organizations,  as  appropriate,  in  continued 
efforts  to  develop  nn  early  warning  system 
for  predicting  serious  nutritional  problems; 
and 

( V )  FAO  should  continue  to  cooperate  with 
WHO.  and  with  Member  Countries  that  chair 
Codex  Committees,  of  the  Codex  Allmen- 
tarius  Commlflslon.  with  a  view  to  moving 
forward  expeditiously  in  the  establishment 
of  Codex  standards. 

PAO  should  identify  in  cooperation  with 
other  donor  organizations  and  agencies,  geo- 
graphic and  substantive  areas  of  greatest 
nesd,  and  identify  areas  wherein  various  or- 
ganizations and  agencies  might  concentrate, 
thus  avoiding  duplication  and  ensuring  ef- 
fective use  of  available  resources. 

The  United  States  is  of  the  view  that  ade- 
quate nutrition  can  most  effectively  be 
achieved  through  diets  that  include  an  ap- 
propriate variety  of  foods.  However,  where 
specific  deficiencies  need  to  be  addressed  and 
where  economic,  social  or  health  conditions 
make  the  use  of  a  varied  diet  difflcult  or  not 
feasible,  use  of  fortified  or  fabricated  foods, 
or  single  foods  rich  in  specific  nutrients  may 
often  be  a  useful  and  practical  strategy. 

Role  of  Komen  in  rural  development 
The  United  States  sees  as  a  primary  con- 
sideration the  need  to  utilize  effectively  all 
human  resources  in  rural  development  pro- 
grams and  the  obligation  to  improve  the 
status  and  welfare  of  women.  The  United 
States  believes  that  PAO  could  and  should 
play  a  decisive  role  In  (a)  giving  full  weight 
to  the  contribution  that  women  make  in  the 
total  rural  development  effort;  (b)  Insuring 
their  participation  in  the  shaping  of  de- 
velopment policies  and  programs  in  the  agri- 
cultural sector;  (c)  developing  effective 
training  and  Uiformation  programs  for  both 
home-based  and  out-of  home  activities  of 
women;  and  (d)  appropriate  InsUtutlon 
building.  FAO  should  monitor  programs  in 
which  It  Is  InvoU^  to  Insure  that  these  Im- 
pact favorably  Wa^women  as  pcu-ticlpants 
aiul  beneficiaries. 

Rural  home  and  family  development 
Essential  to  rural  development  are:  (a) 
the  Improvement  of  nutrition  through  im- 
proved planning  and  preparation  of  family 
meals;  (b)  Improved  efficiency  In  household 
production,  conservation  and  storage  of 
many  foods  and  other  products:  (c)  the  im- 
provement of  household  mariagement  and 
technology  and  conditions  of  rural  living; 
(d)    the  acceptance  and  implementation  of 


family  planning  programs  and  (e)  the  faHer 
pMrtk:lpation  of  the  rural  family  In  tbe  de- 
velopment process. 

The  United  SUtes  lieUeves  PAO  should 
have  a  strong  home  economics  program  to 
deal  with  the  development  and  application 
of  scientific  and  technical  knowledge  in  these 
areas,  make  efficient  use  of  this  knowledge 
in  the  related  nufa-itlon  and  rural  develop- 
ment programs,  and  encourage  countries  to 
ututze  this  knowledge  more  fully. 
Development 

The  provision  of  technical  assistance  is  a 
major  function  of  PAO.  The  United  States' 
interest  and  effort  In  this  area  is  of  such  a 
magnitude  that  this  function  is  deserving  of 
special  emphaais.  The  United  States  has  sup- 
ported and  encouraged  FAO's  technical  as- 
sistance, and  more  broadly,  its  development 
activities  as  they  have  Increased  over  the 
last  twenty-five  years.  The  United  States  be- 
lieves that: 

(a)  Major  attention  should  be  directed  to 
Increasing  food  production,  and  Improve- 
ment of  nutritional  levels.  In  all  the  develop- 
ing countries: 

(I)  Major  attention  should  be  directed  to 
increasing  the  efficiency  and  outputs  of  small 
farms,  and  to  increasing  the  participation  of 
poor  farmers  In  development; 

(ill)  Major  attention  should  also  be  given 
to  the  essential  activities  that  must  accom- 
pany Increases  in  production.  Le..  reduction 
of  post-harvest  losses,  adequate  storage, 
preservation  and  processing,  effective  mar- 
keting systems  and  Increased  supply  of  in- 
puts; and 

(Iv)  The  achievement  of  the  foregoing  ob- 
jectives, whfie  important  in  the  short  term, 
are  essentially  long-term  goals,  and  their 
achievement  will  require  particular  empha- 
sis upon  the  institution  building  and  Infra- 
structure that  Is  necessary  for  such  long- 
term  but  relatively  rapid  growth;  I.e..  (a) 
Expansion  of  national  agricultural  research 
systems  and  further  strengthening  of  Inter- 
national research  institutions:  (b)  Rapid  de- 
velopmem  and  growth  of  a  wide  range  of 
Institutions  Including  extension,  marketing, 
credit  and  input  supply;  (c)  Accelerated  ex- 
pansion of  educational  institutions  to  pro- 
vl**."  the  large  numbers  of  trained  personnel 
needed;  (d)  Large  Investment  In  the  physi- 
cal capital  of  rural  development  including 
roads,  electrification.  Irrigation,  and  market 
towns:  (e)  Special  emphasis  throughout  on 
Including  the  email  farmer  and  the  rural 
landless.  In  the  various  development  proc- 
esses: and  (f)  Special  concern  for  the  role 
women  do  and  can  play  at  all  levels  with 
respect  to  the  policy  determination,  admin- 
istration and  Implementation  of  programs 
for  the  production  and  utilization  of  food. 

CONCLUSION 

In  the  light  of  the  general  and  specific 
objectives  set  out  above,  it  is  the  intention 
of  the  United  States  to  make  full  use  of 
PAO  as  an  Instrument  for  progress  In  world 
agricultural,  fishery  and  forestry  matters.  In 
so  doing  the  United  States  will: 

(i)  Contribute  to,  and  effectively  utilize 
the  services  FAO  provides,  as  an  Interna- 
tional center  for  statistical  and  many  other 
kinds  of  economic,  and  scientific  and  tech- 
nical information; 

( II)  Utilize  the  wide  variety  of  mechaiUsms 
FAO  provides  for  consultations  and  cooper- 
ation among  countries: 

(Hi)  Support  and  benefit  from  the  effec- 
tive mechanisms  PAO  provides  for  assistance 
to  developing  countries;  and 

(Iv)  Support  and  benefit  from  the  con- 
structive leadership  PAO  is  In  position  to 
provide  In  international  agricultural,  fish- 
ery and  forestry  affairs,  given  the  status  the 
Organization  has  achieved  in  these  fields. 
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FEDERAL     ENERGY     ADMINISTRA- 
TION TURNOVER  RATE 

Mr.  LEAHY.  Mr.  President,  on  Feb- 
ruary 25,  1976,  I  introduced  S.  3027 
which  would  transfer  the  compliance  and 
enforcement  functions  of  the  Federal 
Energy  Administration  to  the  Depart- 
ment of  the  Treasury.  At  that  time.  I 
stated  that  some  of  the  problems  with 
the  present  arrangement  have  arisen 
from  the  low  morale  and  high  turnover 
among  FEA  auditors  and  investigators. 

In  my  introductory  remarks  I  stated 
that  the  FEA  turnover  rate  in  1975  was 
38  percent,  one  of  the  highest  in  the 
Federal  bureaucracy.  FEA  officials  had 
previously  provided  me  with  three  con- 
flicting sets  of  turnover  figures  ranging 
from  a  high  of  68  percent  to  a  low  of  13 
percent.  To  resolve  this  serious  discrep- 
ancy, I  asked  the  General  Accounting  Of- 
fice for  a  preliminary  estimate  of  the 
overall  turnover  rate,  and  received  the 


38-percent  figure.  I  subsequently  request- 
ed the  GAO  to  furnish  me  with  a  detailed 
turnover  rate  for  each  of  the  national 
components  and  the  10  FEA  regl<ms. 

Mr.  President,  on  May  24.  1976.  the 
General  Accounting  Office  sent  me  the 
results  of  their  study.  I  ask  unanimous 
consent  that  the  cover  letter  from  Monte 
Canfield,  Jr.,  Director  of  the  Office  of 
Special  Programs,  and  the  information 
he  provided  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfollo^re: 

U.S.  QZNERAI,  ACCOTTNTING  OFPTCE, 

Washington,  D.C.,  May  24, 1976. 
Hon.  Patrick  J.  Leaett. 
U  jr.  Senate. 

Deab  Senator  Leaht:  Your  letter  of 
March  10,  1976,  requested  that  we  calc\ilat« 
actual  personnel  turnover  rates  for  calendar 
year  1975  in  each  of  the  Federal  Energy  Ad- 
ministration's (PEA)  national  components 
and  within  each  of  Its  10  regions.  On  April  22, 

FEDERAL  ENERGY  ADMINISTRATION 
OVERALL  PERSONNEL  TURNOVER  RATES,  CALENDAR  YEAR  1171 


1976,  at  the  request  of  your  office,  we  fur- 
nished preliminary  personnel  turnover  rates 
for  PEA'S  Office  of  Regulatory  Programs  and 
for  each  regional  office.  In  preparing  this  re- 
sponse, we  examined  personnel  payroll  rec- 
ords and  Interviewed  officials  at  PEA  head- 
quarters in  WashlngUMi,  D.C. 

Personnel  tximover  rates  for  calendar  year 
1976  at  PEA  headquarters  and  in  Its  10  re- 
gional offices  were  39.4  percent  and  37.6  per- 
cent, reqsectlvely.  The  overall  agency  turn- 
over rate  for  calendar  year  1976  was  38.6  per-, 
cent.  As  agreed  with  your  office,  all  person- 
nel— Including  146  consultants,  experts,  svun- 
mer  aides,  and  student  assistants — termi- 
nating PEA  employment  during  1975  were 
counted  as  separations.  Enclosed  are  break- 
downs of  PEA'S  personnel  turnover  rates. 
Enclosure  I  summarizes  FEA 's^ overall  turn- 
over rate.  Enclostiree  II  and  m  show  turn- 
over rates  by  national  component  and  re- 
gional office,  respectively. 
Sncerely  yours, 

Monte  Canfielo,  Jr., 

Director. 

Enclosures — 8. 
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PERSONNa  TURNOVER  RATES  BY  REGIONAL  OFFICE,  CALENDAR  YEAR  1975 


Repional  office: 

g<»««>5--- 39  19 

Jt*jii-, — 53  25 

PMMiphia 30  19 

*S^""- 45  15 

ChieatD 24  24 

Oatas. 30  27 

Kansas  City .  . .           "  n  17 

Denver . I.I.""""""I  17  19 

San  Francisco 11.11111111""" 40  20 

Seattle \ "ni"!"""""  11  29 

Total 5o  m 

Mr.  LEAHY.  Mr.  PresWent,  the  FEA  Some  of  the  regional  offices  where  the 
had  an  overall  turnover  rate  of  38.6  real  compliance  and  enforcement  work 
percent  for  1975,  This  is  clearly  one  of  takes  place,  had  incredibly  high  annual 
the  highest  within  the  Federal  Govern-  turnover  rates:  Boston's  region  I  office 
ment.  By  comparison,  the  Civil  Service  had  an  annual  rate  of  66.0  percent;  New 
Commission  reported  to  my  office  that  York's  region  n  turned  over  at  a  rate  of 
the  overall  turnover  rate  for  all  execu-  53.7  percent;  and  Seattle's  region  X  had 
tive  branch  agencies  in  1975  was  22.4  a  rate  of  62.8  percent.  These  three  re- 
percent.  PEA'S  rate  is,  therefore,  72  per-  gional  offices  had  rates  exceeding  half  of 
cent  higher  than  that  for  the  Govern-  their  average  onboard  strength.  Even  the 
ment  as  a  whole.  low  turnover  offices  in  Chicago,  Dallas, 
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and  Kansas  City  had  rates  greater  t^n 
those  reported  for  the  executive  branch 
as  a  whole. 

What  makes  this  such  a  critical  prob- 
lem is  that  experts  in  the  field  of  regu- 
lation or  the  petroleum  industry  contend 
that  it  takes  an  auditor  at  least  6  to  8 
months  to  get  "up  to  speed."  This  would 
mean  that  in  some  of  the  highest  turn- 
over offices  the  mean  efficiel1Py~r«±ing  of 
its  auditors  at  any  given  time  ft  well 
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below  half  of  what  one  would  expect 
to  find  in  a  well-run  agency. 

I  also  wish  to  point  out  that  the  com- 
pliance and  enforcement  functions  of 
the  Treasury  D^>artment  had  a  turn- 
over rate  of  only  11.6  percoit  in  1975, 
half  that  of  the  executive  branch  as  a 
whole  and  a  third  of  that  within  the 
FEA's  regulatory  programs. 

I  believe  that  the  evidence  is  clear. 
If  the  Congress  desires  to  have  energy 
regulations  enforced  by  a  stable  and 
well-run  agency,  then  the  compliance 
functions  should  be  removed  from  the 
FEA  as  soon  as  possible. 


THE  REPUBLIC   OP  SRI  LANKA 


The  hearings  covered  3  full  days  with 
nearly  100  witnesses  plus  many  more 
written  communications.  The  markup  of 
the  bill  covered  4  days,  and  In  addition 
to  the  members  of  these  two  committees 
it  included  the  chairman  of  the  Public 
Works  Committee,  the  senior  Senator 
from  West  Virginia,  Mr.  Jenwincs  Raw- 
DOLPH,  sponsor  of  a  companion  bill  who 
was  In  constant  attendance. 

S.  3091  is  cosponsored  by  Senators 
Eastland,  Bath.  Church,  Dolk.  Eagle- 
ton.  Gkavel.  Hansbn,  Hatfdcld.  Helms, 
hollings,  hxtddleston,  johnston,  mc- 
Clure.  McGovKaN,  Metcalf.  Moss,  Pack- 
wood,  Stevens,  Stone,  and  Thurmond. 

The  bill  was  unanimously  reported  by 
the  two  committees.  It  represents  a  Joint 
effort  which  used  8.  3091  as  its  base,  but 
it  also  reflects  many  of  the  thoughts  In 
S.  2926,  the  bill  Senator  Randolph  had 


Mr.  MATHIAS.  Mr.  President,  May  22, 
1976,  marked  the  fomth  anniversary  of 
the  founding  of  the  Republic  of  Sri 
Lanka.  The  occasion  has  a  significance  />sponsored 

to  the  citizens  of  that  country  whlclil  TTie  fundamental  goal  of  this  bill  Is 
Americans  can  appreciate  as  we  com-  ;  to  improve  the  management  of  all  of  the 
memorate  the  Bicentennial  of  the  v  renewable  resources  on  the  187  million 
United  States.  Any  anniversary  of  this     acres  of  national  forests  in  the  44  States 


sort  lends  Itself  to  a  look  back  as  well  as 
a  look  ahead.  From  either  perspective, 
the  citizens  of  Sri  Lanka  have  reason 
to  be  proud  of  their  country  and  their 
accomplishments  and  to  look  to  the  fu- 
ture with  hope. 

It  has  been  my  privilege  to  visit  Sri 
Lanka  and  to  be  welcomed  there  by 
everyone  I  met,  beginning  with  the 
Prime  Minister,  Mrs.  Bandaranaike.  It 
is  a  country  of  unusual  beauty  and 
charm  with  a  breathtaking  boldness  in 
the  scenery  of  its  high  mountains  and 
deep  valleys.  The  culture  Is  deep  rooted 
In  antiquity  and  the  people  translate 
their  traditions  into  modem  life  with  a 
grace  that  much  of  the  world  can  envy. 

It  is  not  a  land  without  problems,  but 
what  country  is? 

The'  fact  that  Sri  Lanka's  problems 
are  different  from  our  own  should  not 
create  a  distance  between  us,  but  rather 
encourage  each  of  us  to  supplement  our 
several  weaknesses  with  our  separate 
strengths. 

Relations  between  Sri  Lanka  and  the 
United  States  continue  to  be  friendly, 
based  on  links  forged  by  the  common 
Identity  of  both  countries  as  democra- 
cies, and  reinforced  by  economic  and 
cultural  exchanges.  President  Ford  ex- 
pressed his  confidence  recently  that  this 
friendship  will  continue  to  prosper.  I 
am  certain  that  the  Members  of  this 
body  feel  the  same  way,  as  we  congratu- 
late the  Government  and  the  citizens  of 
Sri  Lanka  and  extend  ovu*  best  wishes 
for  them  on  their  national  day  and  for 
God's  blessing  on  them  and  their  chil- 
dren throughout  the  year. 


THE   NATIONAL   FOREST   MANAGE- 
MENT ACT  OP  1976 

Mr.  HUMPHREY.  Mr.  President,  with- 
in the  next  few  weeks  the  Senate  will  be 
taking  up  S.  3091,  the  National  Ftorest 
Management  Act  of  1976.  This  bill  is  the 
product  of  hearings  held  by  the  Commit- 
tee on  Agriculture  and  Forestry.  Joined 
in  by  the  Committee  on  Interior  and  In- 
sular Affairs  at  the  request  of  Senator 
Talmasgs,  chairman  of  the  Committee 
on  Agriculture  and  Forestry. 


of  the  United  States  so  that  these  public 
lands  and  resources  can  more  effectively 
serve  the  needs  not  only  of  the  215  mil- 
lion Americans  today,  but  future  genera- 
tions as  well. 

Beyond  the  unanimous  vote  of  the  two 
committees,  the  bill  has  the  support  of 
a  wide  range  of  professional  resource  or- 
ganizations, public  spirited  conservation 
organizations,  educators  from  university 
schools  of  forestry  and  conservation,  as 
well  as  many  high  caliber  professional 
resource  managers,  county  and  State 
officials. 

Initially  the  bill  had  the  support  of 
the  forest  products  Industry,  but  the  re- 
ported version  has  caused  them  to  raise 
objections  to  the  bill  as  reported.  In  spite 
of  numerous  changes  to  reflect  envh-on- 
mental  concerns,  it  still  has  the  stren- 
uous objections  of  several  organizations 
which  banded  together  under  the  name 
of  the  CoaUtion  to  Save  the  National 
Forests. 

The  National  Forest  Products  Associa- 
tion— NPPA — has  said: 

While  much  of  the  philosophy  that  runs 
throughout  the  amended  bill  Is  harmfvU  to 
forestry,  primary  concern  Is  over  three  major 
subject  areas: 

( 1 )  Section  S  that  sets  forth  land  manage- 
ment planning  prescriptions,  denies  near- 
term  benefits  from  forestry  investments  and 
management  practices,  and  restricts  timber 
management  and  harvesting  on  millions  of 
acres  of  productive  forest  lands  that  are  not 
considered  optimum  growth  lands. 

(2)  The  adoption  of  a  statutory  require- 
ment that  National  Forests  be  managed  un- 
der the  "non-decllnlng  yield"  concept  that 
would  result  In  the  loss,  and  waste,  of  bil- 
lions of  board  feet  of  timber  In  western  Na- 
tional Forests. 

(3)  The  repeal  of  restrictions  on  Forest 
Service  use  of  timber  value  to  oSset  road 
construction  costs.  Including  repeal  of  the 
"prudent  operator"  provision  of  the  1964 
Forest  Boads  and  Trails  Act  that  could  re- 
sult In  roads  being  overbuilt  beyond  the  re- 
quirements of  access  to  remove  harvested 
timber. 

The  Sierra  Club  bulletin  reacts  this 
way: 

Although  the  Humphrey  bill  waa  strength- 
ened in  several  respects,  Vb.t  overaU  tbnut 

of  the  bill  Is  still  to  leave  the  Forest  Service 


with  too  much  discretion  to  perpetuate  poor 
logging  practlcea. 

The  bulletin  states  that  changes  are 
needed  to: 

(1)  guarantee  multiple  use  and  sustained 
yield  of  timber:  (2)  give  protection  to  East- 
ern mixed  hardwood  forests  from  excessive 
clearcuttlng:  (3)  prohibit  sxcesslve  cutting 
of  Immature  trees;  (4)  give  better  protection 
to  critical  wUdUfe  habitat  and  plant  com- 
munities; (6)  require  that  all  forest  areas 
scheduled  for  timber  sale  be  inspected  by 
professional  foresters  first;  (6)  require  the 
Forest  Service  to  delay  and  give  notice  be- 
fore^t  begins  logging  in  any  roadless  area; 
and  (7)  further  limit  logging  In  economically 
marginal  areaa. 

All  of  the  points  that  both  these 
groups  expressed  concern  sUxiut  were 
considered  and  acted  upon  by  the  com- 
mittees, although,  obviously  somewhat 
differently  than  these  contending  groups 
would  like. 

In  order  to  aid  my  colleagues  in  their 
imderstanding  of  the  Issues,  I  would  like 
to  set  forth  some  observations  about  the 
various  contentions.  The  NFPA  states 
that  section  5  would  limit  timber  man- 
agement and  harvesting  on  millions  of 
productive  acres  of  national  forestland, 
while  the  Sierra  Club  states  that  there 
should  be  further  limitations. 

The  committee  bill  does  not  prescribe 
the  limits  but  rather  directs  that  the  Sec- 
retary, by  regulation,  set  up  guides  to 
management  so  that  investments  over 
and  above  the  regular  multiple  use  In- 
vestments will  not  be  made  for  incre- 
mental timber  production  where  the 
cost  will  exceed  likely  returns. 

The  bill  does  not  even  exclude  timber 
harvesting  on  lands  where  the  growing 
of  trees  for  wood  production  under  in- 
vestment concepts  would  be  unprofitable. 

What  It  says,  however,  is  that  If  the 
cost  to  condiut  regiilar  multiple  use 
management  on  lands  were,  for  example, 
$50  per  acre  and  In  the  process  trees  were 
grown  that  had  a  value  of  $20,  these 
trees  could  be  harvested  and  trees  could 
be  planted  again  for  miiltiple  use  pur- 
poses. 

On  the  other  hand,  assume  that  on  top 
of  these  multiple  use  costs  and  benefits 
it  would  take  an  added  $100  to  Intensively 
grow  trees  for  timber,  but  the  likely 
total  returns  for  timber  would  be  only 
$90.  Tlie  added  investment  would  then 
push  this  land  into  the  marginal  classi- 
fication as  far  as  timber  production  goes. 
In  the  first  example,  for  $50  the  public 
would  be  getting  all  of  the  multiple  use 
values  plus  $20  in  timber  income.  In  the 
second  example,  for  $150  the  public 
would  get  the  same  multiple  use  values 
but  only  $90  In  Income  from  timber. 

The  course  we  are  recommending  em- 
phasizes the  wise  use  of  resources  and 
dollars.  We  are  not  recommending  a 
course  that  would  have  the  Government 
spend  more  than  it  will  bring  in. 

We  are  saying  that  $50  can  be  spent  for 
conservatlcm  multiple  use  benefits  even 
though  only  $20  in  cash  timber  income 
will  be  realized.  We  recognize  there  are 
many  national  forest  acres  that  do  not 
have  marketable  timber  resources  on 
them.  Under  this  bill,  there  is  a  clear  di- 
rective In  such  cases  to  secure  the  multi- 
ple use  values  of  water,  wildlife,  soil,  and 
forests. 
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Frankly,  I  fall  to  see  the  validity  of 
the  industry  concerns  and  especially 
wh«i  there  are  such  excellent  opportu- 
nities to  make  Int«islve  Investments  and 
secure  good  timber  returns  on  the  more 
productive  forest  lands  in  the  national 
forest  system.  And  further,  quite  frankly, 
if  we  are  going  to  vote  to  put  more  Fed- 
eral dollars  into  timber  growing,  I  would 
recommend  that  we  put  them  into  higher 
site  private  lands — and  there  are  mlUions 
of  such  acres — ^that  would  Increase  the 
timber  suppUes  In  the  Nation. 

The  second  area  of  industry  concern  is 
the  language  adopted  in  section  11  deal- 
ing with  what  is  called  the  sustained 
yield  of  timber.  Here  the  committees  also 
considered  three  alternatives,  and  I  shall 
quote  from  the  committee  report. 
Sustained  Yield  Polict 

The  Committee,  in  reaching  Its  decision  on 
the  issue  of  siistained  3rleld,  recognized  the 
Importance  of  the  Issue  to  overall  National 
Forest  management  policy. 

Section  5  of  S.  3091.  as  reported,  amends 
the  Forest  and  Bangeland  Renewable  Be- 
sources  Planning  Act  of  1974,  to  add  criteria 
for  the  Secretary  of  Agriculture  to  follow  In 
specifying  gxUdelines  to  be  applied  In  setting 
haxrestlng  levels  on  National  Forest  System 
lands. 

Section  11  of  S.  3091  also  adds  a  new  sec- 
tlcm  13  to  the  1974  Act.  It  sets  the  limits  for 
the  sale  of  timber  from  each  National  Forest 
to  a  quantity  equal  to  or  less  than  a  qiiantity 
which  can  be  removed  from  each  forest  an- 
nually in  perpetuity  on  a  sustained  yield 
basis. 

The  annual  UmltatlcMi  may  be  exceeded 
from  time  to  time  so  long  as  sales  over  any 
10-year  period  do  not  exceed  such  quantity 
limitation. 

Where  a  National  Forest  has  less  than 
200,000  acres  of  commercial  forest  land,  two 
or  more  forests  may  be  combined  for  the 
purpose  of  determining  sustained  yield.  The 
limitations  do  not  prevent  exceeding  the 
planned  level  in  CM'der  to  salvage  Umber 
stands  substantially  damaged  by  fire,  wind- 
throw,  or  other  catastrophe. 

In  amending  S.  3091,  the  Ck>mmlttee  con- 
sidered various  suggestions  about  the  sus- 
tained yield  levels  appropriate  for  the  various 
resources  on  the  National  Forests.  "Hie  1897 
Organic  Act  and  the  Multiple-Use  Sustained 
Tleld  Act  of  1960  outline  the  purposes  for 
which  the  National  Forests  may  be  estab- 
lished and  shall  be  managed.  The  1960  Act 
defines  multiple  use  and  sustained  yield  In 
terms  of  all  renewable  resources  of  the  Na- 
tional Forests. 

The  Committee  considered  three  alterna- 
tive policies  for  establishing  timber  harvest 
levels — 

The  first  policy  would  permit  a  rapid  and 
significant  increase  in  annual  harvest  levels 
now,  despite  the  fact  that  this  would  lead 
to  a  decline  in  harvest  levels  In  the  future. 
This  Increase  would  come  from  currently  ma- 
ture timber,  most  of  which  Is  on  Western 
National  Forests. 

Tlie  second  policy  would  substantially  re- 
duce the  annual  harvest  levels  now  and  stress 
managing  trees  to  an  age  when  they  reach 
physiological  maturity. 

The  third  policy  would  establish  a  harvest 
level  at  the  quantity  which  can  be  removed 
in  perpetuity  on  a  sustained  yield  basis,  as 
provided  in  the  1960  Act. 

The  rapid,  wldespresid  cutting  of  currently 
mature  trees  may  well  be  an  advisable  prac- 
tice on  privately-held  lands  where  the  basic 
management  objective  is  maximizing  short- 
term  economic  returns.  The  Committee  be- 
lieves, however,  that  such  practices  are  in- 
compatible with  the  management  of  the  Na- 
tional Forests,  where  decisions  must  be  based 


on  the  ntmterous  public  values  of  the  forest, 
in  addition  to  economic  returns. 

The  Committee  also  recognized  that  a  sys- 
tem of  harvest  designed  to  concentrate  atten- 
tion on  developing  mature  stands  of  large 
trees  could  flU  a  desire  for  supplies  of  such 
material  but  would  reduce  yields  and  aSect 
other  values. 

The  Committee  concluded  that  managing 
the  timber  resource  on  a  sustained  yield 
basis  Is  the  most  advisable  means  of  guaran- 
teeing a  continuous  flow  of  tim.ber  and  re- 
lated resotirces  to  meet  the  needs  of  the 
American  people  as  called  for  by  the  1897 
and  1960  Acts.  This  approach  also  provides 
the  best  assurance  that  the  other  forest  re- 
sources will  not  be  subjected  to  sudden 
potentially  adverse  changes  or  disruptKHis. 

The  approach  adopted  by  the  Committee 
(1)  means  that  allowable  timber  harvest 
levels  can  be  Increased  where  Justified  by 
management  practices.  (2)  specifically  per- 
mits the  annual  harvest  to  vary,  and  (3) 
permits  the  planned  output  over  a  decade 
to  Increase. 

Indeed,  the  Committee  expects  that  the 
aUowable  harvest  will  increase  il  the  intensl- 
fled  management  programs  called  for  by  the 
Forest  and  Rangeland  Beneu-able  Resources 
Planning  Act  of  1974,  as  amended  by  S.  3091. 
are  Implemented. 

Both  the  view  of  the  Industry  and  the 
coalition  group  were  welglied  and  again, 
I  believe,  the  c<»nmlttees  to^  a  solid 
conservation  position.  There  will  not  be 
"the  loss  and  waste,  of  billions  of  bc«rd 
feet  of  timber"  that  the  Industry  charges, 
nor  will  there  be  the  threat  to  a  guar- 
anteed "multiple  use  and  sustained  yield 
of  timber,"  as  the  Sierra  Club  fears. 

Under  section  11,  adding  a  new  section 
13  to  the  1974  Resources  Planning  Act, 
the  sale  of  timber  is  to  be  regulated  to 
assure  a  sustained  yield  tn  perpetuity. 
What  does  this  mean?  On  the  500  mll- 
licm  acres  of  commercial  forest  land  in 
the  United  States,  73  percent  Is  privately 
owned.  These  private  holdings  have  a 
capacity  to  grow  an  average  of  74  cubic 
feet  of  wood  per  acre  per  year.  Their 
actual  rate  of  growth  is  only  38  cubic 
feet. 

Each  ownership  Is  In  a  different  con- 
dition and  situation  consisting  of  small 
farm  holdings,  industrial  forests,  State 
forests,  and  national  forests.  The  na- 
tional forests  are  growing  30  cubic  feet 
of  wood  per  acre  per  year,  but  they  could 
grow  73  cubic  feet  per  acre  per  year. 

However,  our  national  forests  have  but 
92  million  acres  of  cranmerclal  timber 
land  in  their  187  million  acres — 18  per- 
cent of  the  Nation's  commercial  forest 
land.  They  are,  however,  well  stocked  in 
the  West  with  mature  trees  while  in  the 
East  and  South  they  have  mainly  younger 
forests.  In  general,  the  national  forests 
have  less  ability  to  grow  timber  ttian 
do  private  lands  and  in  addition  they 
must  be  managed  for  multiple  use  pur- 
poses. 

Because  tho  national  forests  are  main- 
ly in  the  West  and  because  they  have 
been  protected  from  fire  and  destructive 
cutting  they  today  carry  a  stand  of  217 
billion  cubic  feet  of  timber.  These  lands 
have  34  percent  of  the  Nation's  timber 
despite  the  fact  that  they  are  but  18 
percent  of  the  Nation's  forest  land. 

The  National  forests  have  these  heavy 
demands  not  because  they  were  better 
endowed  by  nature  but  because  they  have 
been  protected.  They  are  not  like  the 


other  lands  which  have  had  their  timber 
liquidated  and  are  mainly  young  growing 
trees. 

The  national  forests  carry  46  percent 
of  the  Nation's  softwoods  and  8  percent 
of  the  Nation's  hardwoods.  The  reason 
why  their  pn^wrtion  of  softwoods  is 
higher  than  their  18  percent  of  the  tim- 
ber land  and  their  haidwood  supply  is 
below  their  acreage  proportion  is  because 
most  of  the  national  forests  are  in  areas 
that  naturally  grow  softwoods. 

The  members  of  the  committees  were 
not  insensitive  to  the  arguments  set  forth 
for  speeding  up  the  harvest  on  the  na- 
tional forests  even  if  it  meant  that  future 
harvests  would  decline,  nor  were  they 
insensitive  to  the  argument  that  the  cut 
should  be  slowed  down  and  the  public 
forest  policy  directed  toward  growing 
trees  to  nearer  fuD  maturity  based  on  age 
and  attaining  high  quality  saw  timber. 

The  fast  cut  policy  Is  a  "fly  now — 
maybe  pay  later"  one.  We  would  be  plac- 
ing a  lien  on  our  forests  for  the  future 
generations.  At  the  same  time  the  "slow 
cut"  policy  woald  hurt  both  the  present 
and  future  generations  by  not  permitting 
reallzatloii  of  optimum  multiple  use 
values  now  and  In  the  future.  The  com- 
mittee did  not  want  to  adopt  a  "go  slow" 
policy. 

Instead  the  policy  that  we  adopted  is  a 
balanced  one  that  seeks  to  build  solid 
progress. 

The  harvest  of  trees  can  be  increased 
as  effective  management  practices  are 
applied  which  increase  the  timber  growth 
rate.  The  increased  yield  can  be  sus- 
tained in  perpetuity  at  the  newly  selected 
leveL 

It  is  the  large  supply  of  mature  timber 
in  the  national  forests  that  permits  these 
public  forests  to  provide  adequate  per- 
petual supidies  of  all  renewable  re- 
sources. 

A  third  major  area  the  committee 
treated  was  roads,  and  this  is  very 
closely  tied  to  sustaining  the  yield  of  re- 
sources. It  is  also  tied  to  avoiding  the 
needless  loss  of  trees  that  cannot  be 
used  simply  because  their  is  no  effective 
way  to  reach  them  and  bring  them  to 
market. 

One  of  the  problems  in  forests,  both 
young  and  old.  is  that  many  trees  will  die 
in  the  life  cycle  process,  not  because  of 
lack  of  attention  but  simply  because  this 
is  the  process  of  nature.  In  younger 
stands  the  losses  will  be  in  unusable 
material  thinned  to  increase  growth. 

After  the  forest  recu^hes  the  age  of 
about  25  years,  the  tree  numbers  will  still 
naturally  thin  out.  By  thinning,  these 
trees  can  be  cut  and  used  if  the  forest  is 
accessible. 

In  mature  stands,  where  losses  rise  due 
to  old  age,  trees  can  be  stored  on  the 
stump  if  roads  are  in  place,  and  the  har- 
vest can  remove  trees  that  are  dead  or 
likely  to  die.  These  trees  can  be  put  to 
effective  economic  use. 

Road  issues  are  discussed  in  detail  on 
pages  28-32  of  the  committee  report. 

The  National  Forest  Products  Associa- 
tion takes  a  narrow  position  on  the  road 
question,  but  the  committee  did  recog- 
nize that  access  roads  have  been  over- 
built. 

The  coalition  likewise  expressed  con- 
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cem  about  the  road  policy.  In  many  cases 
they  felt  that  roods  were  designed  to 
forestall  the  opportunity  to  create 
wilderness.  They  also  expressed  the  view 
that  roads  were  a  major  contributor  to 
erosion  and  soil  losses.  The  committee 
received  much  effective  testimony  on  this 
subject  from  competent  resource  profes- 
sionals. 

There  is  no  doubt  the  roads  are  vital 
to  better  resource  management  and  bet- 
ter road  planning  is  needed  to  reduce 
damage  to  resources.  The  position 
adopted  was  a  comprehensive  overhaul 
in  the  methods  and  systems  for  forest 
rocuis. 

Under  the  bill,  roads  must  be  planned 
as  a  part  of  the  land  management  plan- 
ning process  and  the  forest  transporta- 
tion plan.  Roads  must  not  be  overbuilt 
and  care  must  be  taken  to  respect  soil, 
water  and  other  values. 

The  committee  position  is  that  it  does 
not  matter  whether  the  timber  Is  sold 
with  a  requirement  that  the  purchaser 
build  the  road,  or  the  road  Is  built  with 
appropriated  funds  in  advance  of  the 
sale.  The  net  result  Is  the  same.  The 
taxpayers  of  the  United  States  are  paying 
for  the  road.  The  Forest  Service  is  to  be 
a  prudent  land  manager  weighing  all  the 
relevant  factors. 

I  would  note  that  the  large  timber 
companies  often  sell  timber  or  have  con- 
tract loggers  cut  their  timber.  In  these 
situations  they  do  not  let  the  pixrchaser 
or  logger  come  on  their  land  and  build 
the  road  as  they  wish.  The  large  firms 
require  that  the  road  be  built  where  it 
wlU  be  needed  to  meet  the  firm's  man- 
agement goals  and  built  to  their  stand- 
ards. 

I  believe  that  the  committee  took  a 
most  reasonable  position  on  the  use  of 
the  taxpayers'  money,  and  set  about 
fashioning  a  policy  to  strengthen  the 
multiple  use  and  sustained  yield  concept 
and  deliver  to  the  American  people  the 
maximum  benefits. 

I  would  also  like  to  call  attention  to 
the  sort  of  underpinning  we  have  to  the 
broad  conservation  charge  that  this  bill 
contains. 

We  provided  for  an  effective  system  of 
local,  regional  and  national  advisory 
boards  to  be  composed  of  a  cross  section 
of  people.  This  gives  the  citizen,  no  mat- 
ter what  his  interest  or  calling,  a  chance 
to  have  his  voice  heard  In  the  develop- 
ment of  guidelines  and  management 
processes. 

We  provided  another  device  to  aid  both 
the  land  manager  and  the  citizen — an 
advisory  board  of  scientists  to  advise  on 
the  guidelines. 

We  also  provided  for  greater  use  of  re- 
search plus  monitoring  of  the  effects  of 
management  systems  to  get  the  best 
management  practiced  that  is  possible, 
given  the  state  of  man's  knowledge.  In 
addition,  we  provided  that  when  a  prac- 
tice is  foimd  to  be  wanting  it  will  be 
modified  or  discontinued. 

There  are  other  provisions  in  the  bill 
that  are  of  great  conservation  and  eco- 
nomic significance,  and  I  will  touch  on 
one  more. 

The  imderlying  issue  that  brought  this 
legislation  to  a  head  was  the  court  deci- 
sions that  would,  if  applied  nationwide. 


significantly  curtail  effective  forest  man- 
agement and  make  a  major  reduction  in 
the  sale  of  timber  from  the  national 
forests. 

Acting  on  the  advice  of  the  court,  we 
reviewed  whether  that  langiiage  in  the 
1897  law  was  an  anachronism.  We  de- 
cided that  it  was.  We  decided  to  validate 
all  timber  sale  contracts  that  had  been 
made  imder  that  act.  I  personaUy  was 
persuaded  this  was  a  reasonable  thing 
to  do. 

It  did  not  seem  proper  to  me,  since 
some  30  billion  board  feet  of  national 
forest  timber  had  been  sold  in  good  faith 
and  is  under  contract,  that  we  should 
upend  all  of  these  contracts  and  disrupt 
the  timber  market  and  the  supply  flow 
of  forest  products. 

Further,  we  revised  the  language  of 
the  1897  act  to  set  the  policy  of  the  1960 
Multiple  Use  and  Sustained  Yield  Act 
and  the  1974  Resources  Planning  Act  as 
the  guides  for  the  sale  of  timber.  Thus, 
those  contracts  which  contain  trees  that 
are  not  dead,  matured  or  large  growth 
will  be  permitted  to  continue,  and  new 
sales  will  be  made  imder  new  standards, 
subject,  of  course,  to  the  sustained  yield 
constraint,.  However,  the  bill  does  pro- 
vide machinery  for  bringing  old  con- 
tracts into  conformity  with  the  require- 
ments of  this  law  when  practicable. 

This  is  a  big  plus  for  the  industry,  not 
done  as  a  favor  to  it,  but  done  in  the 
public  interest.  For  the  industry  spokes- 
men to  now  complain  when  their  in- 
terests have  been  considered  and.  I  be- 
lieve, met,  does  not  serve  the  needs  of 
their  workers,  stockholders  and  in- 
vestors. 

All  in  all,  this  Is  an  excellent  bill 
which  is  the  product  of  a  considerable 
amount  of  hard  and  dedicated  work  by 
all  members  of  the  two  committees  and 
Senator  Randolph. 

While  I  will  be  a  manager,  I  want  to 
make  special  note  of  the  fact  that  Sena- 
tor Taimadge,  Chairman  of  the  Commit- 
tee on  Agriculture  and  Forestry,  who 
acted  as  chairman  for  both  committees 
and  Senator  Metcalf  who  served  as 
chairman  for  the  Interior  and  Insular 
Affairs  Committee,  deserve  great  credit 
for  the  way  they  brought  together  and 
reconciled  various  views. 

They  effectively  moved  the  bill  for- 
ward through  the  arduous  days  of 
markup.  I  would  be  remiss  if  I  did  not 
mention  Senators  Stone,  Huddleston. 
Eastland,  Bellmon,  and  Dole  on  the 
Committee  on  Agriculture  and  Forestry 
and  Senators  Bumpers,  Johnston,  Mc- 
Clure,  and  HAiriELD  on  the  Interior  and 
Insular  Affairs  Committee  for  the  extra 
effort  they  made  in  helping  to  work  out  a 
useful  and  constructive  bill. 

It  is  my  hope  that  this  bill  and  the 
accompanying  report  will  be  carefully 
studied  to  help  all  of  us  in  imderstand- 
ing  the  complex  issues  which  we  will  face 
when  the  bill  Is  considered. 

Mr.  President,  to  further  this  process, 
I  ask  unanimous  consent  that  the  sec- 
tion-by-section analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Section-bt-S«ctiow  Amaltsis 

SHORT  TnXZ 

The  first  section  provides  that  the  Act  may 
be  cited  as  the  "National  Forest  Management 
Act  of  1976." 

SECTION    2.    FINDINGS 

Section  2  of  the  bUl  (1)  adds  a  new  sec- 
tion 2  to  the  Forest  and  Rangeland  Renewa- 
ble Resources  Planning  Act  of  1074,  which 
sets  forth  seven  Congressional  findings  re- 
garding the  Nation's  renewable  natxiral  re- 
sources; and  (2)  redesignates  sections  2 
through  11  of  the  1074  Act  as  sections  3 
through  12.  respectvlely. 

The  first  finding  recognizes  that  the  man- 
agement of  renewable  resources  Is  highly 
complex  and  that  the  uses,  demand  for.  and 
supply  of  such  resources  will  not  remain 
constant  but  will  vary  over  time. 

In  the  second  finding,  the  Congress  finds 
that  an  assessment  of  the  Nation's  renewable 
resources  and  a  national  program  for  such 
resources  prepared  by  the  Forest  Service,  In 
cooperation  with  other  agencies.  Is  In  the 
public  Interest. 

The  third  finding  Is  that  In  order  to  serve 
the  national  Interest  the  program  for  the 
Nation's  renewable  resources  must  rest  on  a 
sound,  comprehensive  assessment  of  present 
and  anticipated  uses,  demand  for,  and  sup- 
ply of  renewable  resources  from  public  and 
private  forest  and  rangelands.  Furthermore, 
the  program  must  carefully  analjrze  both  en- 
vlronmentEil  and  economic  Impacts  and  must 
coordinate  multiple-use  and  sustalned-yleld 
opportunities  as  provided  by  the  1060  Multi- 
ple-Use Sustalned-Yleld  Act.  FlnaUy,  the 
public  Is  to  have  an  opportunity  to  partici- 
pate In  the  program's  development. 

The  fourth  finding  recognizes  that  a  sound 
technical  and  ecological  information  base  for 
effective  management,  use  and  protection  of 
the  Nation's  renewable  resources  results  from 
Increased  knowledge  gained  through  coordi- 
nated public  and  private  research. 

In  the  fifth  finding.  Congress  recognizes 
that  since  the  majority  of  the  Nation's  forest 
and  rangeland  is  in  private.  State  or  local 
ownership,  non-Federally  owned  land  has  the 
major  capacity  to  produce  the  goods  and 
services  derived  from  renewable  resources  and 
that  the  Federal  Oovernment,  consistent  with 
the  principles  of  multiple  use  and  sustained 
yield,  should  be  a  motivating  force  In  pro- 
moting the  efficient  long-term  use  and  Im- 
provement of  the  renewable  resources  of 
non-Federally  owned  lands. 

The  sixth  finding  recognizes  that  the 
Forest  Service,  by  virtue  of  its  authority  for 
management  of  the  National  Forest  System, 
for  programs  of  cooperative  forestry  and  re- 
search, and  Its  role  as  an  agency  of  the 
Department  of  Agriculture,  has  a  respon- 
sibility and  an  opportunity  to  be  a  leader 
in  assuring  that  the  Nation  maintains  a 
natural  resource  conservation  posture  to 
meet  the  needs  of  future  generations  of 
Americans. 

The  seventh  finding  recognizes  that  re- 
cycled timber  product  materials  are  as  much 
a  pctft  of  our  renewable  forest  resources  as 
the  trees  from  which  such  materials  come; 
and,  in  order  to  extend  our  timber  and  tim- 
ber fiber  resources  and  reduce  pressures  for 
timber  production  from  Federal  lands,  the 
Forest  Service  should  expand  its  research  In 
the  use  of  recycled  and  waste  timber  product 
materials  use,  develop  techniques  for  sub- 
stituting secondary  materials  for  primary 
timber  materials,  and  promote  and  encour- 
age the  use  of  recycled  product  materials. 

Sl:CTION   3.   mZPOKT   ON   mXR   POTSNTIAL 

Section  3  of  the  bill  amends  redesignated 
section  3  of  the  Forest  and  Rangeland  Re- 
newable Resoxirces  Planning  Act  of  1074  to 
require  that  the  Secretary  of  Agriculture  in- 
clude In  the  1980  Renewable  Resource  Assess- 
ment and  each  subsequent  update  of  the 
Assessment  a  report  on  the  additional  fiber 
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potential  of  National  Forest  System  lands, 
including  forest  mortality,  growtli,  salvage 
potential,  potential  Increased  forest  products 
sales,  economic  constraints,  alternate  mar- 
kets, contract  considerations,  aoid  other 
multiple-iise  considerations. 

SECTION    4.    RENEWABLE    RESOUKCES    PROGRAM 

Section  4  of  the  bill  amends  redesignated 
srction  4  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  by 
adding  a  fifth  requirement  to  be  Included  in 
the  Renewable  Resource  Program.  The  re- 
quirement Is  for  recommendations  covering 
four  specific  subject  areas.  These  recommen- 
dations wlU :  ( 1 )  evaluate  tna jor  Forest  Serv- 
ice program  objectives  so  as  to  make  it  pos- 
sible to  determine  on  a  national  bsisls  the 
multiple -use  and  sustalned-yleld  relation- 
ships among  and  within  the  various  renew- 
able resources;  (2)  explain  opportunities  for 
owners  of  forests  and  rangelands  to  partici- 
pate in  programs  which  will  Improve  the 
condition  of  their  land  and  renewable  re- 
sources; (3)  recognize  the  need  to  protect 
and  improve  (where  this  can  be  appropri- 
ately done)  the  quality  of  soil,  water,  and  air 
resources,  fundamental  to  the  regeneration 
ol  renewable  resources;  and  (4)  set  national 
goals  recognizing  the  Interrelationships  be- 
tween, and  interdependence  within,  the 
various  renewable  resources. 

SECTION    S.    NATIONAL   FOREST    STSTEM 
LAND    MANAGEMENT    PLANNING 

Sestion  5  of  the  bill  amends  redesignated 
section  6  of  the  Forest  and  Rangeland  Re- 
licwable  Resources  Planning  Act  1974  by 
p-ldliig  new  subsections  (c)  through  (h), 
which  provide  additional  direction  in  the 
preparation  and  revision  of  land  manage- 
ment plans  for  the  protection,  use,  and 
development  of  the  renewable  resovirces  of 
the  National  Forest  System. 

Neie  suliscction  (c)  requires  the  Secretary 
of  Agriculture  to  provide  for  participation 
by  the  public  In  the  development,  review, 
and  revision  of  land  management  plans. 

New  mbsectitm  (d)  requires  the  Secretary 
of  Agriculture  to  promulgate  regulations  ptir- 
suant  to  the  rulemaking  procedtxres  of  the 
Administrative  Procedure  Act  within  two 
years  after  enactment  of  the  bill  which  set 
out  (a)  the  process  for  the  development  and 
revision  of  land  management  plans,  and  (b) 
the  guidelines  and  standards  to  be  applied 
in  land  management  planning.  The  process 
for  developing  and  revising  land  management 
plans  is  to  include  the  requirements  of  para- 
graphs (1)  through  (4)  of  this  subsection, 
and  the  guidelines  and  standards  for  land 
management  planiUng  are  to  cover  those 
specifically  called  for  In  paragraphs  (5)  and 
(6)  of  the  subsection.  The  Secretary  may. 
In  the  regulations,  prescribe  land  manage- 
ment planning  procedures  or  guidelines  and 
standards  to  be  applied  in  formulating  land 
management  plans  in  addition  to  those  set 
forth  In  subsection  (d),  but  all  such  pro- 
cedures, guidelines,  and  standards  are  to 
conform  to  the  principles  of  the  MiUtlple- 
Use  Sustained-Yield  Act  of  1060. 

Under  paragraphs  (f )  through  (4)  of  new 
subsection  (d).  regulations  are  required  to 
spell  out  (1)  how  the  Interdisciplinary  ap- 
proach will  be  used  In  land  management 
planning;  (2)  the  types  of  land  management 
platw  to  be  used  apd  how  the  plans  relate 
to  the  Renewable  Resource  Program;  (3)  the 
procedures  for  involving  the  public  In  the 
formulation  and  review  of  land  management 
plans  and  revisions  of  such  plans;  and  (4) 
prccedures  to  Insure  that  plans  for  land 
management  are  developed  in  accordance 
with  the  National  Environmental  Policy  Act. 
including  the  preparation  of  environmental 
Impact  statements.  (Paragraph  (4)  does  not 
alter  the  responsibilities  of  the  Forest  Service 
to  comply  with  the  National  Environmental 
Policy  Act.  or  the  guidelines  of  the  Council 
on  Environmental  Quality.) 


Paragraph  (S)  of  new  section  (d)  seta  out 
certain  specific  guidelines  for  land  manage- 
ment plans  relating  to  land  suitability  and 
inventory.  Und»  subparagraph  (A),  there 
are  to  be  gVLldelines  tat  identifying  the  sulta- 
bUity  of  the  lands  for  management  for  the 
various  renewable  resources.  Redesignated 
section  5  of  the  Forest  and  Rangeland  Re- 
newable Reosurces  Planning  Act  requires  the 
Secretary  of  Agriculture  to  maintain  an  In- 
ventory of  all  National  Forest  System  lands 
and  resources.  In  connection  with  that  re- 
quirement, the  guidelines  to  be  developed 
under  subparagraph  (B)  are  to  provide  for 
obtaining  inventory  data  on  the  various 
renewable  resources  and  for  soil  and  water 
resotirces,  including  pertinent  mape.  graphic 
material  and  other  explanatory  aids.  Qulde- 
llnes  called  for  in  subparagraph  (C)  are  to 
provide  methods  to  identify  any  special 
conditions  or  situations  In  the  land  area 
covered  by  the  plan  which  involve  hazards  to 
the  resources  and  the  relationship  of  such 
special  conditions  or  situations  to  alterna- 
tive activities  for  the  land  area. 

Paragraph  (6)  of  new  subsection  (d)  pro- 
vides for  more  detailed  gtUdellnes  In  fcHnmvila- 
tlng  management  direction  for  land  man- 
agement plans  for  the  multiple  uses  of  units 
of  the  National  Forest  System. 

Subparagraph  (A)  of  paragraph.  (6)  calls 
for  specifying  guidelines  to  insure  considera- 
tion of  the  environmental  and  economic 
aspects  of  various  sytems  of  renewable  re- 
sources management.  Including  the  related 
systems  of  sUviciUttire  and  protection  of 
forest  resources,  methods  to  provide  for 
recreation  (including  wUdemess).  range, 
timber,  watershed,  wildlife  and  fish — ^the  re- 
sotirces set  forth  in  the  Multiple-Use  Sus- 
tained-Yield Act  of  1960. 

Subparagraph  (B)  of  paragrapK  («)  re- 
quires that  land  management  plan  guide- 
lines provide  for  diversity  of  plant  and 
animal  communities  based  on  the  suitability 
and  capabUlty  of  the  specific  land  area,  so 
that  overall  multiple-use  objective  are  met. 

Subparagraph  (C)  of  paragraph  (6)  re- 
quires guidelines  which  recognize  the  re- 
quirements necessary  to  coordinate  the 
multiple  tises  applicable  to  special  or  tinique 
management  areas.  (Certain  areas  ot  Na- 
tional Forest  System  lands  will  have  unique 
natural  features  found  in  only  a  few  places, 
such  as  rare  or  endangered  species  of  plants 
or  animals,  which  necessitate  special  man- 
agement requirements.  Other  areas  are  des- 
ignated fcH-  special  uses,  such  as  Wilder- 
nesses or  National  Recreation  Aresa,  where 
management  reqtiirements  must  provide  par- 
ticular resotirce  emphasis.  Other  areas  are 
designated  by  the  Secretary  or  the  Chief  for 
special  management  emphasis.) 

Subparagraph  (Z))  of  paragraph  (6)  pro- 
vides for  guidelines  which  will  recognize  the 
need  for  special  provisions  necessary  to  pro- 
tect .'Oil,  water,  esthetic,  and  wildlife  re- 
sources in  those  areas  where  conditions  are 
critical  for  tree  regeneration  within  a  reason- 
able period  of  time,  or  where  the  size  of  a 
ttm'jer  sale  or  cutting  areas,  or  stand  siz'? 
and  species  composition  are  critical  in  terms 
of  multiple-use  impacts. 

Subparagraph  (E)  of  paragraph  (6)  calls 
for  guidelines  specifying  how  the  Interdis- 
ciplinary approach  required  by  subsection 
(b)  of  redesignated  section  6,  including  the 
manner  in  which  the  expertise  of  State 
agencies  affected  by  resource  management 
planning  on  National  Forest  System  lands. 
WlU  be  obtained  and  how  such  expertise  will 
be  used  In  preparing  land  management  plans. 

Subparagraph  (F)  of  paragraph  (6)  re- 
quires guidelines  to  prescribe  the  appropriable 
sUvlcultural  systems,  according  to  geo- 
graphic areas,  forest  types  or  other  suitable 
clas.=?lflcatlons.  to  Include,  but  not  be  limited 
to,  thinnings,  harvesting  of  trees  and  forest 


products,  regeneration  and  other  treatment 
methods. 

Subparagraph  (G)  of  paragraph  {6)  calls 
for  guid^lnea  to  Insure  research  on  and 
evaltiation  of  each  management  system  In 
use  or  proposed  for  use.  The  evaluation  is 
to  be  based  on  continuous  monitoring  and 
assessment  in  the  field.  When  such  research 
or  evaluation  shows  that  a  system  or  method 
of  management  Is  Imppirlng  land  productiv- 
ity, guidelines  wUl  provide  that  the  system 
or  method  be  modified  or  discontinued. 

Subparagraph  (H)(t)  of  paragraph  (6) 
calls  for  guidelines  to  provide  that  the 
quantity  of  timber  harvested  from  any  Na- 
tional Forest  System  lands  shall  be  deter- 
mined only  through  the  process  of  preparing 
and  revising  land  management  plans. 

In  subparagraph  (H)(«).  guidelines  are 
to  provide  that  allowable  harvests  on  Na- 
tional Forest  System  lands  shall  be  based 
exclusively  on  lands  available  and  suitable 
for  timber  production.  These  lands  are 
Identified  under  the  guidelines  required  by 
paragraph  (6),  and  the  harvest  level's  estab- 
lished are  to  be  reviewed  and  adjusted 
periodically. 

Subparaimvph  (H)  (Hi)  calls  for  guidelines 
relating  to  the  amount  of  timber  harvested 
from  National  Forest  System  lands.  The 
guidelines  are  to  Identify  the  relative  pro- 
ductivity of  land  for  timber  production  and 
assure  that  timber  production  Is  not  a  man- 
agement goal  on  lands  where  estimated  pro- 
duction cost  exceeds  estimated  economic  re- 
turn. However,  the  estimated  production  cost 
is  to  include  only  direct  timber  production 
costs  and  not  costs  unrelated  to  such  produc- 
tion. Access,  protection,  revegetation,  and 
administrative  costs  for  muUlple-use  pur- 
poses are  not  direct  timber  production  costs. 

Subparagraph  (H)  (iv)  requires  guldeUnes 
to  provide  that  increases  In  the  aUowable 
harvest  resulting  from  intensified  manage- 
ment practices,  such  as  reforestation,  thin- 
nings, cw  fa-ee  Improvement,  are  to  be  made 
Mily  when  It  can  be  demonstrated  that  such 
practices  warrant  increased  allowable  har- 
vests and  continued  only  as  long  as  the  out- 
put increases  projected  by  using  such  pn  t- 
tlces  are  being  attained. 

DnOer  ntbparagrapha  (I)  (f)  through  {iU) 
of  paragraph  (6),  guidelines  are  to  specify 
that  timber  will  be  harvested  from  National 
Forest  System  lands  only  where  (1)  soU, 
slope,  or  other  watershed  conditions  will  not 
be  Irreversibly  damaged;  (2)  there  is  assur- 
ance that  lands  can  be  adequately  restocked 
with  trees  within  five  years  after  being  har- 
vested; and  (3)  protection  is  provided  for 
lakes,  shorelines,  streams,  streambanks,  wet- 
lands, and  other  bodies  of  water  from  change 
In  water  temperature,  blockages  of  water 
courses,  and  deposits  of  sediment,  where 
harvesting  could  seriously  and  adversely  af- 
fect water  conditions  or  fish  habitat. 

Subparagraphs  {J){i)  through  (v)  of  para- 
graph (6)  deal  with  guidelines  for  cutting 
practices  associated  with  ^ven-aged  manage- 
ment. They  are  to  insure  that  clearcuttlng 
(including  seed-tree  cutting,  shelterwood 
cutting,  and  other  cuts  designed  to  regener- 
ate an  even-aged  stand  of  timber)  Is  used  as 
a  cutting  method  only  where  (1)  It  Is  deter- 
mined to  be  the  optimum  method  (that  Is, 
in  the  light  of  aU  land  planning  considera- 
tions, it  is  the  best  way  to  achieve  the  ob- 
jectives and  requirements  of  land  manaee- 
ment  planning  for  the  area  to  be  cut);  {2} 
the  completed  interdisciplinary  review  has 
assessed  for  the  area  to  be  cut  the  potential 
environmental,  biological,  esthetics,  engi- 
neering, economic  Impacts,  and  Impacts  on 
non-timber  resources,  and  has  assessed  the 
consistency  of  the  sale  with  the  midtiple 
uses  of  the  general  area,  which  uses  are  set 
forth  in  the  land  management  plans  for  that 
area:  (3)  clearcut  blocks,  patches,  or  strips 
a«e  shaped  and  blended,  to  the  extent  practi- 
cable, with  the  natural  terrain;    (4)    there 
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ere  established  by  geogr<4>bic  araaa,  forest 
'(ypee,  or  other  suitable  elaoBlflcatloiu,  ttie 
martmum  size  limits  for  cle&rcuts  In  one 
harvest  operation,  Including  provision  to  ex- 
ceed size  limits  after  appropriate  public 
notice  and  review  by  the  responsible  Forest 
Service  officer  one  level  above  the  officer  who 
normally  approves  the  harvest  proposal,  ex- 
cept that  size  limits  do  not  apply  to  areas  to 
be  harvested  because  of  damage  due  to  nat- 
ural catastrophic  conditions,  such  as  fire. 
Insect  and  disease  attack,  or  windstorm; 
and  (5)  the  cutting  is  carried  out  in  a  man- 
ner consistent  with  protection  of  soil,  water- 
shed, fish,  wildlife,  recreation,  and  aesthetic 
resources,  and  with  timber  resource  regen- 
eration. 

Paragraph  (7)  of  new  subiection  (d)  calls 
for  guidelines  applying  to  the  preparation 
and  revision  of  resource  plans  using  the 
interdisciplinary  approach  required  In  sub- 
section (b)  of  redesignated  section  6. 

Hew  subsection  (e)  requires  the  Secretary 
of  Agriculture,  In  Implementing  the  purposes 
of  subsection  (d).  to  appoint  a  committee  of 
scientists.  No  officers  or  employees  of  the 
Forest  Service  may  be  members.  The  com- 
mittee's function  is  to  provide  scientific  and 
technical  advice  and  counsel  on  the  proposed 
guidelines  and  procedures  for  the  Secretary's 
regulations  in  order  to  assure  that  an  effec- 
tive interdisciplinary  approach  is  proposed 
and  adopted.  Once  the  regulations  are  pro- 
mulgated, the  committee  will  terminate.  The 
Secretary  is  given  the  discretionary  authority 
to  appoint,  from  time  to  time,  committees 
of  scientists,  when  considering  revisions  of 
the  regulations  provided  for  under  subsec- 
tion (d).  The  information  available  to  the 
public  at  the  time  proposed  regulations  or 
revisions  are  issued  shall  Include  the  views 
of  the  committee.  The  Department  of  Agri- 
culture is  to  furnish  the  committee  the  per- 
sonnel for  clerical  and  technical  assistance 
necessary  to  discharge  its  duties.  The  com- 
mittee members  shaU  be  entitled  to  com- 
pensation while  attending  committee  meet- 
ings at  a  rate  of  •100  per  diem,  including 
travel  time,  and  may  be  allowed  travel  ex- 
penses while  away  from  their  homes  or  regu- 
lar places  of  business,  including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 6703  of  title  5,  United  States  Code,  for 
persons  in  the  Government  service  employed 
intermittently. 

New  subsection  (/)  requires  consistency 
between  land  management  plans  and  re- 
source plans  and  permits,  contracts,  and 
other  instruments  providing  for  use  and 
occupancy  of  National  Forest  System  lands. 
After  the  date  of  the  bill,  new  resource  plans, 
permits,  contracts,  and  other  legal  instru- 
ments granting  or  authorizing  use  and  occu- 
pancy of  National  Forest  lands  are  required 
to  be  consistent  with  the  land  management 
filrectlon  provided  In  the  land  management 
plan.  Where  resource  plans  or  permits,  con- 
tracts, and  other  legal  Instruments  are  in 
existence  at  the  time  a  land  management 
plan  Is  approved,  they  will  be  revised  as 
soon  as  practicable  to  be  made  consistent. 
The  same  requirements  pertain  to  existing 
authorizations  when  a  land  management 
plan  Is  revised.  Any  revision  of  permits,  con- 
tracts, or  other  legal  instruments  to  make 
them  consistent  with  land  management 
plans  or  revised  plans  shall  be  subject  to 
valid  existing  rights. 

New  Subsection  {g)  provides  that  new  land 
management  plans  or  revisions  of  existing 
plans  will  not  become  effective  until  30  days 
after  completion  of  the  public  participation 
process  provided  for  in  subsection  (c)  of 
redesignated  section  6  and  publication  of 
notification  by  the  Secretary  of  the  approval 
of  a  plan  or  revision. 

New  Subsection  {h)  requires  the  Secretary 
to  adopt  Interim  procedures  relating  to  the 
guides  for  the  land  management  planning 
within  120  days  after  the  enactment  of  the 


bin.  The  principal  purpose  of  Interim  pro- 
06dux«s  is  to  provide  greater  public  aware- 
ness by  Identifying  and  publishing  the  direc- 
tives that  apply  in  land  management  plan- 
ning diurlng  the  two-year  pnkml  during  which 
regulations  are  being  promulgated.  Prior  to 
the  promulgation  of  the  regulations  re- 
quired by  subsection  (d)  of  redesignated 
section  6,  management  of  National  Forest 
System  lands  will  be  in  accordance  with 
existing  regulations  and  with  the  interim 
guidelines  when  adopted.  As  soon  as  prac- 
ticable, those  land  management  plans  In 
effect  when  this  bill  is  enacted  will  be  re- 
vised, when  necessary,  to  make  thetn  con- 
sistent with  the  guidelines  specified  pursu- 
ant to  subsection  (d)  of  redesignated  sec- 
tion 6.  These  provisions  will  permit  National 
Forest  System  land  planning  and  manage- 
ment to  continue  under  present  policies,  to- 
gether with  the  guidelines  issued  as  interim 
procedures,  during  the  period  that  compre- 
hensive regulations  are  being  drafted,  pub- 
lished for  public  comment,  and  reviewed  for 
final  adoption. 

SECTION    6.    ITATIONAL    PARTICIPATION 

Section  6  of  the  bill  amends  redesignated 
section  8(a)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
The  provision  of  that  Act  specifjrlng  sixty 
calendar  days  of  continuous  session  for  C!on- 
gress  to  adopt  a  resolution  disapproving  the 
President's  Statement  of  Policy  is  changed 
to  ninety  calendar  days  of  continuous  ses- 
sion. Unchanged  is  the  provision  of  redesig- 
nated section  8  that,  in  computing  calendar 
days  of  continuous  session,  the  days  on  which 
either  House  Is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  are  not  counted.  Also  unchanged 
Is  the  provision  that  the  only  way  the  con- 
tinuity of  session  can  be  broken  is  by  an 
adjournment  without  setting  a  day  certain 
for  reconvening. 

Section  6  of  the  bill  also  amends  redesig- 
nated section  8  by  adding  a  provision  to  sub- 
section (b)  requiring  the  Director  of  the 
Office  of  Management  and  Budget  to  appear 
before  the  Senate  Committees  on  Agriculture 
and  Forestry,  Interior  and  Insular  Affairs, 
and  Public  Works,  and  the  Hoiise  Commit- 
tees on  Agriculture,  Interior  and  Insular  Af- 
fairs, and  Public  Works  and  Transportation, 
to  explain  the  failure  to  request  funds  to 
meet  the  policies  approved  by  the  Congress 
for  the  management  of  the  renewable  re- 
sources of  the  National  Forest  System. 

SECTION  7.  RXarORATION  OP  VXCETATTVE  COVER 

Section  7  of  the  bUl  amends  redesignated 
section  9  of  the  Forest  and  Rangeland  Re- 
newable Reeources  Planning  Act  of  1974  by 
adding  a  new  provision  relating  to  the  resto- 
ration of  vegetative  cover.  The  Secretary  of 
Agriculture  Is  required,  within  five  years 
after  removal  of  vegetative  cover  from  any 
forest  or  rangeland  by  man  or  natural 
causes,  to  report  to  Congress  either  the  funds 
needed  to  properly  restore  useful  vegetative 
cover  or  to  report  that  such  lands  are  not 
in  need  of  revegetation.  The  report  require- 
ment does  not  apply  to  areas  which  are  to 
be  used  for  specific  purposes,  such  as  rights- 
of-way,  campgrounds,  reservoirs,  and  the 
like,  or  to  areas  where  permits  or  other 
provisions  are  made  which  assure  that  re- 
vegetation  will  be  undertaken. 

SECTION    8.   TRANSPORTATION    SYSTEM 

Section  8  of  the  bill  amends  redesignated 
section  10  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  by 
adding  two  new  subsections  relating  to  the 
National  Forest  Transportation   System. 

New  subsection  (b)  requires  that  roads 
authorized  to  be  constructed  on  National 
Forest  System  lands  In  timber  sale  contracts 
or  In  other  permits  or  leases  are  to  be  de- 
signed with  the  goal  of  reestablishing  vege- 
tation on  the  roadway  and  areas  where  road 


construction  disturbs  vegetative  cover.  Un- 
less the  need  for  roads  constructed  in  con- 
nection with  the  timber  sale  contracts,  or 
other  permits  or  leases,  as  permanent  roads 
Is  identified  in  the  forest  development  road 
sy.stem  plan,  the  vegetative  cover  is  to  be 
reestablished  by  artificial  or  natural  means 
within  ten  years  after  the  termination  of  the 
contract,  permit,  or  lease.  P,©establlshment 
is  not  required  If  it  Is  determined  prior  to 
the  expiration  of  the  ten-year  period  follow- 
ing contract,  permit,  or  lease  termination 
that  the  road  Is  needed  for  use  as  a  part  of 
the  forest  development  road  system.  The 
provisions  of  new  subsection  (b)  are  pro- 
spective and  apply  only  to  future  sales. 

New  subsection  (c)  requires  that  aU  roads 
constructed  on  National  Forest  System  lands 
be  designed  to  standards  which  are  t^jpro- 
priate  for  the  Intended  uses.  Factors  of 
safety,  transportation  cost,  and  Impacts  on 
land  and  resources  are  to  be  considered  in 
designing  road  standards. 

SECTION   9.   NATIONAL  POREST  SYSTEM 

Section  9  of  the  bill  amends  redesignated 
section  11(a)  of  the  Forest  and  Rangeland 
Renewable  Resow-oes  Planning  Act  of  1974 
by  adding  a  provision  which,  in  effect,  gives 
Congressional  status  to  National  Forest  lands 
reserved  from  the  public  domain.  Other  Na- 
tional Forest  lands  already  have  Congres- 
sional status  through  specific  Acts,  such  as 
the  Weeks  Act.  The  new  provision  states 
that,  notwithstanding  the  authority  con- 
ferred on  the  President  to  revoke,  modify,  or 
suspend  proclamations  or  executive  orders 
setting  apart  and  reserving  public  domain 
land  as  National  Forests,  public  domain  lands 
which  are  now  or  may  hereafter  be  reserved 
as  National  Forests  are  not  to  be  returned 
to  the  public  domain  except  by  an  act  of 
Congress.  This  does  not  affect  the  Presidents 
authority  to  combine  National  Forests,  sep- 
arate a  forest  into  two  or  more  National 
Forests,  or  change  the  boundary  lines  of  a 
forest,  providing  such  changes  do  not  remove 
lands  from  National  Forest  status.  Also  un- 
affected are  existing  authorities  regarding  ex- 
changes of  lands  involving  public  domain 
National  Forests. 

SECTION    10.  RENEWABLE  RESOTmCXS 

Section  10  amends  redesignated  section  U 
of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  to  provide  that 
the  term  "renewable  resources"  is  to  be  con- 
strued to  Involve  those  matters  within  the 
scope  of  responsibilities  and  authorities  of 
the  Forest  Service  on  the  date  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  and  on  the  date  of  epact- 
ment  of  acts  which  amend  or  supplement  the 
1974  Act.  Thus,  the  scope  of  the  Forest  Serv- 
ice's responsibilities  and  authorities  respect- 
ing "renewable  resources"  will  encompass 
those  matters  covered  by  the  amendments  in 
the  National  Forest  Management  Act  of  1976. 
as  well  as  any  future  act  affecting  such  re- 
sponsibUltles  and  authorities. 

SECTION    1  I .   LIMITATIONS  OH  TIMBER   REMOVAL; 
PUBLIC  PARTICIPATION   AND  ADVISORY   BOARDS 

Section  11  amends  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  by 
adding  new  sections  13  and  14  relating  to 
the  sustained  yield  of  the  timber  resource 
and  to  ptibllc  involvement  In  land  manage- 
ment planilng. 

Subsection  (a)  of  new  section  13  restrlcU 
the  sale  of  timber  from  each  National  Forest 
to  a  quantity  equal  to  or  less  than  a  quantity 
which  can  be  removed  from  that  forest  an- 
nually in  perpetuity  on  a  sustalned-yleld 
basis.  The  Secretary  of  Agriculture  is  per- 
mitted, however,  to  exceed,  from  time  to 
time,  this  sale  limitation  on  timber  quantity 
from  each  National  Forest,  provided  the 
average  sales  from  the  forest  over  any  ten- 
year  period  do  not  exceed  the  quantity  limi- 
tation. The  Secretary  may  combine  two  or 
more  National  Forests  as  the  area  for  whlcli 
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to  determine  tLe  sustained  yield  where  a 
forest  has  less  than  200,000  acres  of  com- 
mercial forest  land. 

Subsection  (b)  of  new  section  13  provides 
that  the  Secretary  la  not  precluded  by  the 
quantity  sales  limitation  from  salvaging 
timber  stands  which  are  substantially  dam- 
aged by  fire,  wind  throw,  or  other  catas- 
trophes (such  as  Insect  infestation  or 
disease). 

New  section  14  requires  the  Secretary  of 
Agriculture  to  establish  by  regulation  pro- 
cedures to  give  Federal  agencies.  State,  and 
local  governmental  agencies,  and  the  public, 
adequate  notice  and  an  opportunity  to  com- 
ment upon  the  formulation  of  standards, 
criteria,  and  guideline-  applicable  to  Forest 
Service  programs.  These  procedures  are  to 
include  provision  for  public  hearings  where 
appropriate.  This  public  participation  re- 
quirement is  broader  than  that  in  subsection 
(c)  of  section  6,  which  requires  guidelines 
for  public  involvement  In  the  formulation 
and  review  of  proposed  land  management 
plans  and  revisions  thereof.  The  procedures 
required  by  section  14(a)  are  to  apply  In  the 
exercise  of  the  Secretary's  authorltiee  undw 
this  bill  and  other  laws  applicable  to  the 
Forest  Service  and  Its  programs. 

Subsection  (b)  of  new  section  14  requires 
that  in  planning  for  and  management  of  Na- 
tional Forest  System  lands,  the  Secretary, 
in  accordance  with  the  Federal  Advisory 
Committee  Act  and  other  applicable  law.  Is 
to  establish  and  consult  such  advisory  boards 
as  he  deems  necessary  to  secure  full  Infor- 
itiatlon  and  advice  on  the  execution  of  his 
responsibilities. 

SECTION  12.  CONFORHnNG  AMENDMENTS  TO  TH« 
FOREST  AND  RANGELAND  RENEWABLE  BX- 
SOtJRCES     PLANNING     ACT     OF      1974 

Section  12  amends  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  to  conform  section  references  in  the 
text  of  that  Act  to  the  section  redeslgnation 
in  section  2  of  this  bill. 

SECTION    13.   AMENDMENT  TO    THE    ORGANIC    ACT 

Section  13  repeals  the  twelfth  undesig- 
nated paragraph  under  the  heading  "Subvkt- 
iNo  THE  Public  Lands"  in  the  Act  of  June  4, 
1897,  which  relates  to  timber  sales  on  Na- 
Uonal  Forest  System  lands.  Section  13  elimi- 
nates the  provision  of  the  1897  Act,  as  inter- 
preted in  recent  court  decisions,  that  trees 
sold  from  the  National  Poree1»  must  be 
"dead,  matured,  or  large  growth"  (which 
affects  the  application  of  sclentlflcally-pro- 
eressive  sllvlcultural  practices). 

SECTION  14.  TIMBER  SALES  ON  NATIONAL  FOREST 
SYSTEM    LANDS 

Section  14  places  seven  requirements  on 
sales  of  timber  on  National  Forest  System 
lands. 

Subsection  (a)  authorizes  the  Secretary  to 
sell  trees,  portions  of  trees,  or  forests  products 
located  on  National  Forest  System  lands. 
This  authority  Is  to  be  exercised  to  achieve 
the  policies  set  forth  in  the  Multiple-Use 
Sustalned-Tleld  Act  and  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended.  The  Secretary  is  required  to 
sell  at  not  less  than  appraised  value  so  that 
the  United  States  will  obtain  fair  market 
value  for  timber  and  forest  products. 

Subsection  (b)  requires  that  those  timber 
sales  which  are  advertised  shall  be  shown 
on  suitable  maps,  and  the  sale  map  and  pros- 
pectus shall  be  made  available  to  the  public 
and  interested  potential  bidders.  (Although 
these  practices  have  been  widely  applied  by 
the  Forest  Service  in  timber  sales,  this  re- 
quirement wui  insure  that  it  Is  done  for  all 
advertised  sales.) 

Subsection  (e)  provides  that  the  duration 
of  the  contract  and  the  other  contract  terms 
shall  be  designed  to  promote  the  orderly  har- 
vesting of  the  timber  Included  in  the  sale. 
Such  contract  terms  must  be  consistent  with 
the  principles  set  forth  in  section  6  of  the 


Forest  and  Rangeland  Renewable  Besoturoea 
Planning  Act  of  1974,  as  amended.  Although 
timber  sales  contracts  may  be  for  fewer  years, 
they  may  not  be  for  longer  than  ten  years, 
unless  the  Secretary  makes  a  finding  that 
better  utilization  of  the  various  forest  re- 
sources, consistent  with  the  principles  of  the 
MuIUple-Use  Sustained- Yield  Act.  will  result 
from  a  sale  for  a  period  of  longer  than  ten 
years.  The  ten-year  period  may  be  adjusted 
to  provide  additional  time  if  delays  In  con- 
tract performance  are  due  to  acts  of  agents 
of  the  United  States  or  to  other  circum- 
stances beyond  the  purchaser's  control.  The 
purchaser  is  to  prepare  and  file,  as  soon  as 
practicable  after  a  contract  has  been  exe- 
cuted by  the  parties,  a  plan  of  operation 
which  is  to  be  approved  by  the  Secretary- 
Revised  plans  would  also  be  subject  to  the 
Secretary's  approval.  The  plan  of  operation 
requirement  only  applies  to  contracts  for  an 
advertised  sale  with  a  term  of  two  years  or 
more.  The  Secretary  is  not  to  extend  any  con- 
tract period  with  an  original  term  of  two  or 
more  years  unless  he  finds  that  he  pur- 
chaser has  diligently  performed  under  an  ap- 
proved plan  of  operation,  or  that  a  contract 
extension  would  be  in  the  public  interest. 
Subsection  (d)  requires  the  Secretary  to 
advertise  all  timber  sales,  but  there  are  no 
requirements  (as  In  the  1897  Act)  for  ad- 
vertisements for  thirty  days  In  one  or  more 
newspapers  of  general  circulation.  This  gives 
the  Secretary  greater  flexibility  in  the  length 
of  time  for  advertising  and  In  the  means 
used.  Where  extraordinary  conditions  exist, 
which  are  to  be  spelled  out  in  regulations, 
or  where  the  appraised  value  of  the  timber 
or  products  to  be  sold  Is  less  than  $10,000, 
no  advertising  is  required.  This  Increases  the 
present  ceiling  of  «2.000  for  non-advertised 
sales  and  eliminates  advertising  in  emer- 
gencies, such  as  fire  salvage  sales  where  rapid 
removal  Is  necessary  to  reduce  loss  of  timber 
and  revenue.  Further,  sales  may  be  made 
without  advertising  where  the  timber  has 
been  offered  for  sale  by  advertisement  and 
no  satisfactory  bid  is  received,  or  where  the 
bidder  falls  to  complete  the  purchase.  The 
provision  of  the  189AAct  that  timber  previ- 
ously advertised  but  "unpurchased  may  be 
sold  "In  quantities  to  suit  purchasers"  Is  eli- 
minated. Sales  of  such  timber  will  be  subject 
to  the  same  management  requirements  as 
timber  initially  offered  for  sale. 

Subsection  (c)  authorizes  the  Secretary  to 
dispose  of.  by  sale  or  other  means,  trees,  por- 
tions of  trees,  or  other  forest  products  in  con- 
nection with  research  and  demonstration 
projects.  (This  new  authority  does  not  pre- 
clude the  Secretary  from  using  any  other  au- 
thorities he  has  under  existing  law,  such  as 
free  use  imder  the  1897  Act.) 

Subsection  (/)  requires  persons  employed 
by  the  Secretary  of  Agriculture  to  designate 
the  trees  or  other  forest  products  to  be  har- 
vested, to  mark  the  trees  or  forest  products 
when  the  marking  of  individual  trees  or 
forest  products  Is  considered  necessary,  and 
to  supervise  the  harvesting  oi)eratlons.  (The 
existing  provision  of  the  1897  Act,  as  Inter- 
preted by  the  courts,  requires  the  marking  of 
the  individual  trees  to  be  cut  and  removed,  as 
well  as  designating  the  sale  area.)  Subsection 
(f )  will  provide  the  Secretary  with  sufficient 
fiexlbUlty  to  Indicate  the  timber  to  be  har- 
vested by  designating  an  area  In  which  all 
timber  will  be  cut,  where  trees  to  be  cut  will 
be  marked,  or  where  trees  to  be  left  will  be 
marked.  The  subsection  Incorporates  the  pro- 
visions of  the  1897  Act  that  persons  who  su- 
pervise timber  harvesting  shall  have  no  per- 
sonal interest  in  the  purchase  or  harvest  of 
such  products  and  shall  not  be  directly  or  In- 
directly In  the  ptirchaser's  employment. 

Subsection  (g)  provides  that  the  Secretary 
shall  establish  utilization  standards  and 
methods  of  measurement  for  removal  of  trees, 
portions  of  trees  or  forest  products  to  achieve 
optimum  practical  use  of  wood  material.  In 
developing  such  standards,  consideration  Is 


to  be  given  to  opportunities  to  promote  effec- 
tive wood  utUlzatlon,  regional  conditions, 
and  species  characteristics.  In  keeping  with 
requirements  for  balance  land-use  manage- 
ment, uttllzation  standards  are  to  be  com- 
patible wltti  multiple  use  resource  manage- 
ment objectives  for  the  areas  involved.  (How- 
ever, It  Is  not  necessary  that  a  tree,  once  cut, 
be  entirely  removed  from  the  forest,  as  recent 
court  decisions  have  held  is  required  imder 
the  1897  Act.)  To  accomplish  the  purposes  of 
subsection  (g)  in  situations  involving  salvt^e 
of  timber  which  Is  dead,  down,  Insect-In- 
fested, or  damaged  (for  example,  by  fire  or 
disease),  the  Secretary  Is  authorized  to  re- 
quire purchasers  of  such  timber  to  make  d^ 
posits  of  money,  in  addition  to  the  payment 
for  the  timber,  to  cover  the  Goverrmient's 
cost  for  design,  engineering,  and  supervision 
of  the  construction  of  needed  roads  and  the 
cost  for  supervision  of  the  harvesting  of  such 
timber  by  Forest  Service  personnel.  This  au- 
thority Is  similar  to  that  for  deposits  for 
target  Improvement  work  under  the  Knutson- 
Vandenberg  Act  (16  XJS.C.  678-676b)  and  for 
brush  dtwponal  under  the  Act  of  August  11, 
1916  (16UJ3.C.490). 

Without  the  money  available  from  these 
deposits  to  cover  the  cost  to  the  Forest 
Service  of  supervision  of  road  construction 
and  timber  harvesting,  the  Forest  Service 
might  not  be  able  to  salvage  timber  from  the 
forests  to  the  degree  Intended.  Hence,  It  is 
Intended  that  these  funds  be  immediately 
available  upcMi  deposit  for  these  purposes. 

SECTlOir    IS.    VAUDATIOM    OF    TIMBER    SALES 
COinSACTS 

Subsection  (a)  of  section  16  validates  all 
timber  sales  entered  into  prior  to  the  en- 
actment of  the  blU  under  the  Secretary's  au- 
thority in  the  Act  of  June  4,  1897  ( 16  VS.C. 
476) ,  subject  to  the  provisions  of  subsection 
(b).  To  the  extent  the  terms  and  conditions 
of  existing  contracts  permit,  they  are  to  be 
made  consistent  with  land  management 
plans  as  provided  by  section  6(f)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended. 

Subsection  (b)  provides  that  the  valida- 
tion <rf  the  three  existing  flfty-year  timber 
sale  contracts  in  Alaska  Is  subject  to  the 
Congressional  dlrecUon  to  the  Secretary  to 
revise  such  contrsw;ts  in  developing  five-year 
operating  plans  to  make  them  consistent 
with  the  guidelines  and  standards  provided 
for  m  the  bill.  The  Secretary  U  also  directed 
to  reflect  the  additional  costs  of  such  re- 
visions to  the  purchaser  In  the  contract 
price  of  the  timber  included  in  the  contract. 
Contract  revisions  made  will  be  subject  to 
subsequent  court  review  and  are  not  to  be 
inconsistent  with  those  provisions  of  the 
contract  which  are  valid,  as  determined  by 
the  final  Judgment  of  a  court  of  competent 
Jurlsidlctlon  in  the  event  it  is  necessary  to 
determine  valid  contract  rights  through 
litigation. 

SECTION   16.  PAYMENTS  TO  STATES  FOR  SCHOOLS 
AND    ROADS 

Section  16  amends  the  Act  of  May  23.  1908, 
as  amended,  and  the  Act  of  March  1,  1911,  as 
amended,  by  adding  a  provision  which  re- 
quires that  all  amounts  earned  or  allowed 
any  timber  purchaser  as  purchaser  credits 
In  timber  sale  contracts  for  the  construction 
of  roads  on  the  National  Forest  Transporta- 
tion System  and  all  collections  under  the 
Knutson-Vandenberg  Act  of  June  9,  1930, 
are  Included  as  "moneys  received"  against 
which  the  percentage  authorized  by  the  pro- 
visions of  the  foregoing  Acts  is  applied  for 
determining  the  amount  pajrable  to  any 
State  for  public  schools  and  roads.  The 
amounts  collected  pursuant  tc  the  Knutson- 
Vandenberg  Act  are  deposits  of  money  In 
addition  to  the  payments  for  timber.  Al- 
though these  deposits  may  result  In  a  stump- 
age  price  below  that  which  would  have  been 
paid  If  no  deposits  were  required,  the  money 
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deposited  Is  not  "money  received"  under  the 
twenty-fire  percent  payment-to-States  pro- 
vision of  existing  law.  The  amendment  adds 
these  deposits  to  "moneys  received,"  and  the 
States  will  receive  twenty-flve  percent  of 
such  deposits.  As  for  purchaser  credits,  an 
estimated  cost  for  constructing  roads  on  the 
National  Poorest  Transportation  System  Is 
established  as  purchaser  credits  In  the  Um- 
ber sale  contract.  As  the  road  is  built,  the 
purchaser  "earns"  or  Is  "allowed"  credits 
equal  to  the  cost  oX  construction.  The  road 
Is  not.  however,  paid  for  through  the  use  of 
credits  toward  timber  purcliase  until  the 
value  of  timber  harvested  by  the  purchaser 
Is  set  off  against  the  earned  or  allowed  credits. 
Under  the  amendment,  the  earned  or  allowed 
purchaser  credits  used  through  set-off 
against  the  value  of  timber  which  would 
otherwise  have  produced  receipts  will  be  In- 
cluded In  "money  received."  and  States  will 
receive  twenty-five  percent  of  that  amount. 
The  section  16  amendment  also  provides 
that  the  Secretary  ol  Agrtculture  Is  required, 
from  Ume  to  time,  as  he  develops  estimates 
of  National  Forest  revenues,  to  make  avail- 
able to  States  current  projections  of  revenues 
and  estimated  payments  to  be  made  under 
the  Act  of  May  23,  1908.  as  amended,  or  any 
Other  special  acts  making  payments  In  lieu 
of  taxes,  for  use  by  States  for  local  budget 
planning  purposes. 
SECTiow  17.  ACQTnarnoN  or  ifATioNAi,  TOKxar 

SXSTEM    LAKDS 

Subsection  (o)  of  section  17  abolishes  the 
National  Forest  Reservation  Commission 
estabUshed  by  the  Act  of  March  1,  1911,  and 
transfers  all  functions  of  the  Commission 
to  the  Secretary  of  Agriculture. 

Subsection  (b)  reqxilres  the  Secretary  to 
prepare  an  annual  report  of  all  land  pur- 
chases and  exchanges  relating  to  the  Na- 
tional Forest  System,  and  to  submit  the  re- 
irort  to  the  Congress  as  a  part  of  the  report 
prepared  in  compliance  with  redesignated 
section  8  of  the  Forest  and  Rangeland  Re- 
newable Resources  Plaimlng  Act  of  1974,  as 
amended.  This  report  Is  to  provide  Informa- 
tion to  aid  the  Congress  in  its  oversight 
responsibilities,  and  to  Improve  the  account- 
ability of  expenditures  for  forest  land  acqui- 
sitions. Included  in  the  report  is  to  be  an 
evaluation  of  purchase  price  criteria  and 
guidelines  used  by  the  Secretary  in  acquiring 
forest  land. 

SECTION     is.     AlOOnUCXNT    TO    THX    KKT7TSON- 
VAirOKKBERG   ACT 

Section  18  amends  section  3  of  the 
Knutson-Vandenberg  Act  of  J\ine  9,  1930,  in 
two  ways.  First,  the  amendment  eliminates 
the  proviso  which  limits  the  total  amount  of 
money  any  timber  purchaser  can  be  required 
to  deposit  to  an  amount  not  to  exceed,  on 
an  acreage  basis,  the  average  cost  of  plant- 
ing other  comparable  National  Forest  lands 
during  the  previous  three  years.  The  repeal 
of  the  proviso  permits  dep>osits  of  amounts 
which  more  reasonably  relate  to  the  cost 
of  planting  lands  harvested  by  timber 
purchasers. 

Secondly,  the  amendment  adds  another 
purpose  for  which  deposits  may  be  required 
of  the  timber  purchaser.  The  cost  of  the 
United  States  of  protecting  and  improving 
the  future  productivity  of  the  renewable  re- 
sources of  the  forest  lands  on  the  sale  area. 
Including  sale  area  improvement  opera- 
tions, maintenance  and  construction,  re- 
forestation and  forest  habitat  management, 
may  be  included  In  the  deposits  requirement 
of  timber  sale  contracts. 

SECnoX    19.    AMEITDMKNT    TO    THS    ACT    Or 
JTTHX  IS.  I9S0 

Section  19  sunenda  the  Act  of  June  12, 1960, 
by  adding  a  new  section  8  providing  that  the 
Act  may  be  cited  as  the  "Multiple-Use  Sus- 
tained-Tleld  Act." 


fixcnoM  ao.  aicxintacDrr  to  thk  mationax. 
ronKST  aoAos  akd  ttulus  btstucs  act 
Section  20  amends  sectloa  4  of  the  Na- 
tional Forest  Roads  and  Trails  Systems  Act 
of  October  IS,  1964,  by  striking  out  the 
proviso  In  that  section.  The  proviso  provides 
that,  In  financing  forest  development  roads, 
where  roads  of  a  higher  standard  than  those 
needed  In  the  harvesting  and  removal  of  the 
timber  and  other  forest  prodiicts  covered  by 
the  particular  sale  are  to  be  constructed,  the 
purchaser  is  not  required  to  bear  that  part 
of  the  costs  necessary  to  meet  the  higher 
standard.  The  purchaser  does  not  actually 
bear  the  cost  of  road  construction  because 
pxirchaser  credit  is  provided  In  the  timber 
sale  contract,  which  reduces  the  price  paid 
for  the  timber.  The  elimination  of  the  proviso 
will  permit  roads  to  be  placed  In  locations 
and  built  to  standards  which  better  serve 
present  and  future  uses  and  reduce  In  the 
long  run  the  amount  of  funds  necessary  to 
obtain  an  adequate  road  system.  The  total 
amount  of  road  construction  funds  obtained 
by  purchaser  credit  and  by  appropriation  are 
now  subject  to  Congressional  determination 
under  section  10  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  redesignated  by  the  bill. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  current 
U.S.  Census  approximations,  the  total 
population  of  the  United  States  as  of 
June  1,  1976,  reached  215,533,087.  This 
represents  an  Increase  of  1,731,907  since 
June  1  of  last  year.  It  also  represents  an 
increase  of  134.795  since  May  1  of  this 
year,  that  is,  in  just  1  short  month. 

Thus,  in  this  last  year,  we  have  added 
enough  additional  people  to  our  popula- 
tion to  more  than  fill  the  combined  cities 
of  Houston,  Tex.,  Minneapolis,  Minn., 
and  Medford,  Mass.  And  in  1  month  our 
population  has  grown  enough  to  mcu-e 
than  fill  a  city  the  size  of  Torrance. 
Calif. 


CLEAN  AIR  AMENDMENTS 

Mr.  MOSS.  Mr.  President.  I  wish  to 
add  the  name  of  the  Senator  from  South 
Carolina.  Mr.  Thuhmond,  to  the  list  of 
those  cosponsoring  my  amendments  to 
the  Clean  Air  Act  Amendments  (S. 
3219) .  I  thank  Senator  Thukmond  for  his 
support  and  will  be  pleased  to  add  his 
name  to  the  considerable  list  of  those 
who  have  previously  Joined  in  this  Im- 
portant issue. 

I  would  also  ask  unanimous  consent 
that  a  statement  on  clean  air  prepared 
by  the  National  Construction  Industry 
Council  be  printed  in  the  Record  for  the 
benefit  of  the  Members  of  the  Senate. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

STATKMKNT  on  BKSALr  OF  THE  NATIONAL  CON- 

stxuction  Industry  CotrNcn.  Foa  Submis- 
sion   TO    MBMBFBS    of    THX    UNITED    STATES 

Senate 

CLEAN  Ant  ACT  AMENDMENTS,  S.  S2I9 

The  National  Construction  Industry  Coun- 
cil, formed  In  1974.  speaks  with  a  single  voice 
for  30  (thirty)  associations  in  the  construc- 
tion Industry  representing  contractors,  sup- 
pliers, design  professionals  and  others  asso- 
ciated with  our  industry. 

The  following  members  Join  In  this  sub- 
mission: 


American  Concrete  Paving  Association. 

American  Consulting  Engineers  CouncU. 

American  Institute  of  Architects. 

American  InsUtute  of  Steel  Construction, 
Inc. 

American  Road  Builders  Association. 

American  Society  of  ClvU  Engineers. 

American  Society  of  Landscape  Architects. 

American  Subcontractors  Association. 

Associated  Builders  and  ContrEwitors,  Inc. 

Associated  Equipment  Distributors. 

Associated  General  Contractors  of  Amer- 
ica. Inc. 

Associated  Landscape  Contractors  of  Amer- 
ica, Inc. 

CeUlngs  and  Interior  Systems  Contractors 
Association. 

Concrete  Reinforcing  Steel  Institute. 

CouncU  of  Construction  Employers.  Inc. 

Mechanical     Contractors     Association     of 
America,  Inc. 

National  Asphalt  Pavement  Association. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Constructors  Association. 

National  Council  of  Erectors,  Fabricates, 
and  Riggers. 

National  Crushed  Stone  Association. 

National  Electrical  Contractors  Associa- 
tion. / 

National  Society  of  Professional  Engineers. 

National  Utility  Contractors  Association, 
Inc. 

Portland  Cement  Association. 

Power  and  Communications  Contractor! 
Association. 

Prestressed  Concrete  Institute. 

Producer's  Council,  Inc. 

Sheet  Metal  and  Air  Conditioning  Con- 
tractors National  Association. 

Society  of  American  Registered  Architects. 

NCIC  collectively,  and  its  member  associa- 
tions individually,  have  reviewed  the  subject 
legislation  at  great  length  and  with  a  sincere 
recognition  of  the  need  for  a  clean,  healthy 
environment  tc  which  all  our  members  sub- 
scribe. NCIC  believes  that  legislation  such  as 
this  must  reconcUe  the  need  for  protecting 
our  environment  with  the  need  to  accom- 
modate population  growth  and  mfilptftin  a 
viable  economy.  Unfortunately,  the  non- 
detezioratlon  provisions  included  in  the 
Clean  Air  Act  Amendments,  currently  being 
considered  in  Congress,  and  which  are  the 
subject  of  this  statement,  do  not  have  the 
effect  of  achieving  such  a  balance.  These 
provisions  superimpose  a  radically  stringent 
set  of  standards  over  existing  standards  be- 
fore the  effect  of  meeting  either  have  been 
determined.  Further,  this  is  being  done  at  a 
time  when  this  country  is  engaged  In  a  "pre- 
carious recovery  from  a  severe  recession. 
Congress  has  not  had  time  to  ascertain  the 
effects  such  a  policy  would  have  on  economic 
recovery,  employment,  energy  conservation 
and  other  national  goals.  The  uncertainty 
surrounding  the  concept  of  non-deterlora- 
Uon  could  easily  be  dispelled  if  Congress 
would  endeavor  to  study  the  ramifications 
of  such  legislation. 

For  this  reason,  the  National  Construction 
Industry  Council  is  in  complete  agreement 
with  the  amendments  offered  by  Senator 
Moss  which  would  prohibit  the  adoption  of 
non -deterioration  as  a  policy  untL  a  thor- 
ough Investigation  of  the  impact  and  conse- 
quences of  the  proposal  has  been  conducted. 
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CONGRESS  AND  FOREIGN  POLICY- 
MAKING—SPARKMAN  SYMPOSIUM 

Mr.  PERCY.  Mr.  President,  on  May  20, 
1976,  I  had  the  opportunity  to  give  the 
keynote  address  at  the  first  Sparkman 
Symposium  on  Foreign  Policy  at  the 
University  of  Alabama  in  Huntsvllle. 
This  was  the  first  of  an  annual  series 
of  symposia  inspired  by  the  service  to 


country  of  our  distinguished  colleague, 
the  chairman  of  the  Committee  on  For- 
eign Relations,  Senator  John  Sparkman. 

During  my  brief  time  at  the  campus, 
I  had  the  occasion  to  talk  with  faculty 
members  and  students  about  the  work 
of  the  Senate  on  foreign  policy  issues. 
During  the  course  of  these  conversations 
there  were  many  expressions  of  admira- 
tion for  Senator  Sparkman  who  is  ob- 
viously as  popular  among  his  constitu- 
ents as  he  is  among  his  friends  end  col- 
leagues in  the  U.S.  Senate. 

At  the  university  I  addressed  the  ques- 
tion of  the  congressional  role  in  foreign 
policymaking  and  the  use  of  the  legis- 
lative veto.  I  ask  unanimous  consent 
that  my  comments  be  printed  in  the 
Record  for  the  Information  of  my 
colleagues. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  and  Poreicn  Policymaking 
(By  Senator  Charles  H.  Percy) 

It  Is  a  very  happy  occasion  for  me  when 
I  can  come  here  to  Alat>ania,  the  State  where 
my  grandfather  8p>ent  so  many  years  of  his 
life  and  where  my  father  was  bom  and  grew 
up.  My  mother,  who  Is  now  a  spry  84,  even- 
tually lured  my  father  to  the  Midwest,  but 
he  always  regarded  himself  as  an  Alabamlan 
and  was  always  proud  of  It. 

It  Is  doubly  happy  for  me  to  participate  in 
this  symposixim  honoring  my  friend  and  col- 
league, John  Sparkman.  As  Chairman  of  the 
Senate  Foreign  Relations  Committee,  Sena- 
tor Sparkman  has  won  the  appreciation  of 
the  other  members  of  the  Committee  for  his 
leadership  and  his  counsel,  but  especially  for 
his  openness  to  new  ideas  and  to  new  pro- 
cedures. Since  John  Sparkman  has  been 
Chairman,  the  Committee  has  worked  more 
closely  with  the  Executive  Biuncb,  while  re- 
taining its  ruggedly  independent  attitude. 
Equally  Important,  the  Committee  has 
opened  up  its  meetings  to  the  public,  except, 
of  course,  for  occasional  sessions  when  classi- 
fied Information  must  be  discussed. 

I  know  you  all  are  proud  of  Senator  Spark- 
man and  of  his  distinguished  service  to  Ala- 
bama and  the  country.  Having  served  un- 
der him  on  both  the  Banking  and  Foreign 
Relations  committees,  I  can  tell  you  that 
your  pride  In  his  service  is  fully  Justified. 

Tonight  I  want  to  address  one  of  the  most 
complex  questions  concerning  the  role  of 
Congress  in  foreign  poUcymaking. 

During  the  traumatic  era  of  Vietnam  and 
Watergate,  the  American  people  became 
aware  of  shocking  evidence  of  an  Improper 
assumption  of  power  by  the  Executive  Branch 
and  an  Intolerable  disregard  for  the  sepa- 
ration of  powers  envisioned  by  the  writers 
of  the  Constitution.  Yet,  while  the  Execu- 
tive aggressively  overstepped  its  bounds,  for 
too  long  it  met  little  resistance  from  Con- 
gress. 

There  Is  no  question  that  Congress  now 
has  a  resonslbUity  to  correct  the  many  abuses 
of  that  period,  but  Congress  also  has  a  re- 
sponsibility to  correct  those  abuses  in  ways 
which  wUl  not  create  new  problems.  In  re- 
asserting our  proper  constitutional  role,  I  am 
concerned  that  in  some  cases  we  In  Congress 
are  insisting  on  taking  control  over  Execu- 
tive actions  which  we  are  really  not  capable 
of  dealing  with.  I  have  an  even  greater  con- 
cern that  we  may  take  over  powers  which 
constitutionally  belong  to  the  Executive. 
n}'^  ^^  P*^*  three  and  a  half  years,  more 
than  275  pieces  of  legislation  were  Introduced 
that  would  In  some  way  restrict  the  powers 
o'  the  President.  Many — perhaps  most — of 
2>*se  proposals  are  necessary  or  desirable. 
However,  the  fact  that  such  a  large  number 


of  proposals  wk«  Introduced  suggests  to  me 
that  Congress  may  be  overreacting  to  ccMn- 
pensate  for  the  abuses  of  the  recent  past.  It 
would  be  tragic  if  Congress  were  to  go  too 
far  and  to  actv:aUy  cripple  the  Executive 
Branch.  Excessive  restrictions  on  the  powers 
of  the  Presidency  could  paralyze  the  govern- 
ment. 

Without  question,  we  In  Congress  do  have 
a  proper  role  to  play  In  the  formation  of 
national  policy.  We  also  have  a  responsibility 
to  oversee  the  activities  of  the  Executive 
Branch  so  that  when  the  effect  of  a  law  is 
contrary  to  what  was  intended,  when  a  pro- 
gram doesn't  work  as  it  was  meant  to,  when 
the  law  is  not  being  carried  out  properly. 
Congress  can  identify  the  problem  and  work 
to  correct  it  through  legislation. 

However,  this  does  not  mean  that  Con- 
gress should  Involve  itself  with  the  day-to- 
day Implementation  of  law.  Congress  simply 
does  not  have  the  expertise,  the  capability, 
or  the  authority  for  dealing  with  the  dally 
operations  of  government.  It  simply  isn't  our 
Job  to  duplicate  the  bureaucracy  of  the  Ex- 
ecutive Branch.  For  example,  I  am  a  member 
of  several  Senate  committees,  one  of  them 
being  the  Foreign  Relations  Committee.  The 
sixteen  Committee  members  are  assisted  by 
about  40  staff  aides.  The  State  Department, 
In  contrast  to  this,  has  6500  employees  in 
Washington  alone,  whose  full-time  job  Is  the 
conduct  of  foreign  aff^rs. 

I  tried  to  make  this  pfelnt  during  the  Sen- 
ate debate  on  the  military  assistance  bill, 
when  I  objected  to  an  original  provision  re- 
quiring legislative  approval  of  military-re- 
lated equipment  sales  of  under  $25  million 
to  any  one  country.  This  would  have  required 
the  review  of  hundreds  of  appUcatlons  each 
year,  yet  would  not  have  served  any  clear 
policy  purpose  for  the  Congress.  I  pointed 
out  that  this  review  would  Involve  complex 
technical  subjects,  and  that  Congress  doesn't 
have  the  staff  to  deal  with  them.  Nor  should 
it  buUd  such  a  staff.  I  felt  that  whUe  the 
Congress  does  have  the  duty  and  the  Consti- 
tutional auth(H-ity  to  get  a  handle  on  vital 
aspects  of  U.S.  foreign  policy,  this  Interven- 
tion In  the  day-to-day  administration  of 
foreign  relations  could  bog  down  the  opera- 
tions of  both  Congress  and  Executive  Branch. 

There  is  a  clear  difference  between  the  two 
branches.  Congress  speaks  in  many  voices, 
expressing  the  attitudes  and  concerns  of 
many  constituencies  and  Interest  groups. 
Congress  directly  reflects  the  remarkable  di- 
versity of  American  public  opinion. 

Since  it  takes  Into  account  ao  many  dif- 
ferent views.  Congress  responds  more  slow- 
ly than  the  Executive  Branch,  which  can 
ultimately  speak  with  one  voice.  This  Is  not 
a  drawback,  but  it  is  a  difference.  Congress 
itself  wisely  acknowledged  this  fact  in  the 
War  Powers  Act  of  1973.  WhUe  the  War 
Powers  Act  was  Intended  to  prevent  the 
President  from  bypassing  the  constitutional 
warmullng  authority  of  the  Congress,  It  stUl 
allows  the  President  some  Independence  In 
responding  quickly  to  a  crisis. 

Congress  must  be  careful  not  to  destroy 
the  flexibility  and  leadership  capability  of 
the  President  while  we  seek  to  restore  the 
balance  among  the  branches  of  government. 
This  seems  to  be  an  especially  serious  con- 
cern in  the  area  of  foreign  affairs.  We  In 
Congress  pass  laws,  thereby  playing  a  ma- 
jor role  in  influencing  policy,  but  as  a  prac- 
tical matter,  we  must  acknowledge  the  Im- 
portant role  the  President  has  to  play  in  the 
conduct  of  foreign  policy.  Louis  Henkln, 
Professor  of  International  Law  and  Diplo- 
macy at  Columbia  University,  makes  the 
point  that  the  governments  of  other  coun- 
tries look  to  the  President  of  the  United 
States  to  speak  of  America.  He  said: 

"From  the  beginning  the  President  rep- 
resented the  U.S.  to  the  world  .  .  .  He,  or  his 
cabinet,  or  bis  ambassadors,  made  a  myriad 
of   smaller   decisions — 'formulated    national 


policy' — In  conducting  relations  with  other 
countries  every  day  .  .  .  From  the  Monroe 
Doctrine  and  earUer,  to  the  Nixon  Doctrine 
and  since.  Presidents  have  developed  and 
announced  prospective  national  policy  com- 
mitting the  United  States  to  directions  and 
future  actions,  and  other  states  have  treated 
these  declarations  as  VS.  poUcy." 

We  do  not  serve  the  national  Interest  if 
congressional-executive  conflicts  become  a 
constant  source  of  worry  and  unease  in  the 
International  community;  If  our  government 
app>ears  unable  to  develop  a  foreign  policy 
and  carry  it  out.  We  can  argue  that  the 
members  of  Congress  are  the  representatives 
of  the  people,  but  we  must  remember  that 
the  President  also.  Is  elected  by  the  people. 
In  Myers  v.  United  States,  in  which  the 
Supreme  Court  In  1926  upheld  the  power 
of  the  President  to  remove  executive  officers 
appointed  with  Senatorial  advice  and  con- 
sent. Chief  Justice  WUlUm  Howard  Taft 
wrote.  "The  President  is  a  representative  of 
the  people  Just  as  the  members  of  the  Sen- 
ate and  of  the  House  are,  and  It  may  be,  at 
some  times,  on  some  subjects,  that  the 
President  elected  by  all  the  people  is  rather 
more  representative  of  them  all  than  are 
the  members  of  either  body  of  the  Legisla- 
ture." 

What  Is  Important  here  Is  that  each  branch 
has  something  to  contribute.  Each  works  In 
the  fteparate  ways  that  it  can  perform  best. 
Each  should  acknowledge  Xba.t  the  oUier  also 
Is  working  to  achieve  what  Is  best  for  the 
country  UnfcH^unately.  a  residue  of  the 
Vietnam -Watergate  era  is  the  sediment  of 
suspicion  that  has  settled  over  Washington. 

One  serious  result  of  the  present  mood  of 
Congressional  distrust  of  the  Executive 
Branch  is  the  Increasing  use  of  what  Is  com- 
monly referred  to  as  the  "Congressional 
veto."  This  Is  a  mechanism  by  which  Con- 
gress delegates  authority  to  the  Executive 
Branch,  but  makes  that  authority  subject 
to  later  approval  or  veto  by  resolution  of  one 
House  of  Congress,  a  concurrent  resolution 
of  both  Houses,  or  sometimes  Just  a  resolu- 
tion of  one  or  two  committees  of  Congress. 
A  "Congressional  veto"  can  stop  activities 
which  have  already  begun,  or  prevent  pro- 
posed actions  from  being  carried  out. 

The  concept  is  not  new.  but  it  Is  b^<ng 
used  with  Increasing  frequency.  The'OBrary 
of  Congress  has  informed  me  th^  in  the 
30's  only  flve  laws  of  this  type  were  enacted. 
In  the  50's,  35  such  laws  were  passed,  but 
In  the  last  314  years.  63  laws  with  the  legis- 
lative veto  were  enacted,  and  some  of  these 
laws  contain  multiple  "veto"  provisions. 

Although  the  legislative  veto  has  never 
been  tested  In  the  courts,  there  is  a  growing 
body  of  opinion  that  the  mechanism  raises 
serious  constitutional  questions  and  that  It 
violates  the  principle  of  separation  of  powers. 
A  California  Late  Review  article  of  July  1976 
argues  that  the  legislative  veto  can  take 
Congress  out  of  its  proper  constitutional  role 
and  into  the  position  of  exercising  day-to- 
day discretionary  power  normally  associated 
with  aciminlstratlve  agencies. 

To  give  you  an  idea  of  what  this  could 
lead  to.  There  Is  now  pending  In  the  House 
Judiciary  Committee  a  blU  which  would  re- 
quire that  any  rule  or  regulation  proposed 
by  any  officer  or  agency  of  the  Executive 
Branch,  to  Implement  a  law  or  a  program 
pursuant  to  a  law.  be  subnUtted  to  both 
Houses  of  Congress  for  review.  It  would  only 
aUow  a  rule  cm-  regulation  to  become  effective 
if  Congress  were  to  pass  a  concurrent  resolu- 
tion of  approval,  or  if  it  doesnt  pass  a  reso- 
lution of  dis^proval  within  a  period  of  two 
months.  If  this  bill  were  to  pass.  Congress 
would  be  taking  on  a  workload  that  would 
require  creation  of  a  whole  new  monitoring 
bureaucracy.  Already  the  Federal  Register 
publishes  about  80  new  and  proposed  Fed- 
eral rules  and  regulations  every  day.  In  1975, 
this  came  to  a  total  of  about  21,000  pages. 
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Anotlier  similar  bill  tuis  already  passed  the 
Congrees.  That  is  the  new  Federal-filectlon 
CommJsslon  bUl  which  znakea  all  advisory 
opinions,  or  rulings,  of  the  Commission  sub- 
ject to  Congressional  veto. 

In  my  own  consideration  of  the  Congres- 
sional veto,  I  sought  the  counsel  of  Profes- 
sor Phnip  B.  Kurland  of  the  University  of 
Chicago  Law  School  regarding  its  constitu- 
tionality. Professor  Kiirland  has  tentatively 
concluded  that,  if  the  Issue  were  to  go  to 
the  courts.  It  Is  likely  that  the  veto  by  con- 
current resolution  would  be  regarded  as  an 
invalid  device.  If  Its  effects  were  mandatory 
rather  than  advisory.  Professor  Kurland  fur- 
ther states  that  he  finds  Congressional  veto 
by  committee  or  by  only  one  House  of  Con- 
gress to  be  unacceptable.  Such  a  veto  hae  the 
additional  constitutional  defect  that  func- 
tions assigned  by  the  Constitution  to  the 
whole  Congress  are  exercised  by  only  a  part 
of  it. 

During  the  Senate  debate  on  the  military 
assistance  bill,  which  In  Its  original  form 
contained  some  provisions  for  veto  by  con- 
current resolution  of  certain  transactions. 
Senator  Howard  Baker  expressed  his  strong 
concern  by  saying:  "If  the  provisions  of  this 
bin  regarding  legislative  vetoes  are  valid, 
there  would  seem  to  be  no  limit  to  the 
extent  to  which  Congress  coxild  reserve  to 
itself  in  legislation  the  right  to  exclude  the 
President  from  hla  constitutional  role  .  .  . 
and  no  limit  to  the  extent  to  which  Congress 
could  Involve  Itself  directly  in  the  process  of 
carrying  out  the  laws  It  has  enacted." 

Incidentally,  the  President  vetoed  the  mili- 
tary assistance  bill,  citing  as  one  of  his  prin- 
cipal objections  the  provisions  for  Congres- 
sional veto.  The  Senate  Foreign  Relations 
Committee  has  now  proposed  a  new  ap- 
proach: that  If  the  Congress  wants  to  dis- 
approve a  proposed  transaction,  it  do  so  by 
means  of  a  Joint  resolution.  A  Joint  resolu- 
tion which  is  very  similar  to  a  bill,  unlike 
a  concurrent  resolution,  leaves  open  to  the 
President   the  oppwrtunlty  to  iiae  his  veto. 

The  Congressional  veto  has  been  proposed 
In  other  areas  of  our  foreign  affairs  as  well, 
such  as  In  proposals  for  Congressional  review 
within  60  days  of  executive  agreements.  These 
are  international  agreements  other  than 
treaties.  When  the  International  Law  Section 
of  the  American  Bar  Association  met  at  the 
end  of  last  year  to  consider  tfato  issue.  It 
questioned  the  wisdom  of  passing  legisla- 
tion providing  for  a  Congressl^al  veto  by 
resolution  of  one  or  both  Houses  of  Congress. 
It  also  reported  the  consensus  of  many  law- 
yers that  the  constitutionality  of  this  kind  of 
legislation  is  at  best  doubtful.  To  delay  the 
binding  effect  of  every  executive  agreement 
oould  seriously  cripple  the  day-to-day  con- 
duct of  our  foreign  aiffalrs. 

I  have  not  come  to  any  final  conclusion 
about  the  Congressional  veto.  I  do  believe, 
however,  that  it  raises  many  serloiis  and 
highly  complex  constitutional  and  separa- 
tlon-of-powers  questions.  Again,  I  would 
point  out  that  my  basic  concern  is  that  the 
Increasing  use  of  the  Congressional  veto  \a 
an  Indication  of  the  current  attitude  In  Con- 
grees. In  a  recent  Senate  speech  entitled 
"Balance  and  Judgment  In  America  Foreign 
Policy",  Senator  Sparkman  described  the  at- 
titude as  a  tendency  to  question  the  good 
motives  of  the  Executive. 

This  attitude  reached  full  flower  with  de- 
mands that  a  new  Senate  intelligence  over- 
sight conmilttee  should  have  the  right  of 
prior  approval  of  all  covert  actions  by  United 
States  Intelligence  agencies.  During  the  de- 
bate on  this  subject,  I  maintained  that  the 
oversight  committee  should  be  kept  informed 
of  all  covert  activities,  but  that  It  should 
not  be  put  In  the  position  of  approving  day- 
to-day  decisions,  which  Is  quite  different 
from  performing  an  oversight  function.  Con- 
gress can  be  a  responsible  overseer  without 
actually  running  the  executive  agencies. 


There  Is  no  question  but  that  such  efforts 
to  take  over  executive  functions  are  unwise. 
I  think  It  Is  time  for  Congress  to  accept  that 
the  Executive  Branch  also  wishes  to  serve 
the  common  good.  It  is  time  to  stop  over- 
compensating  for  the  abuses  of  the  Vietnam- 
Watergate  era  by  continually  trying  to  In- 
crease Congressional  control  over  activities 
which  are  the  legitimate  responsibility  of  the 
Executive  Branch. 

Congress  would  do  well  to  heed  Senator 
Sparlunan's  advice  when  he  said,  "Our  proper 
stance  toward  the  executive  Is  one  of  Judi- 
cious Independence— skeptical  perhaps,  but 
friendly,  with  a  continuing  awareness  that 
while  powers  In  our  system  can  be  separated, 
the  national  Interest  cannot." 

Senator  Sparltman  is  right  of  course.  And 
It  is  t>ecau6e  be  Is  so  often  right,  and  because 
he  Is  such  a  fine  man,  and  such  a  fine  friend, 
that  I  am  pleased  to  be  here  tonight  to  meet 
his  friends  on  his  home  ground. 

Thank  you. 


PRELIMINARY  NOTIPICATION— 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  noti- 
fication of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  20  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent 
to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  nottflcation. 
The  official  notification  will  be  printed 
In  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  re- 
ceived on  June  2.  1976. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  notification  be  printed  in 
the  Record. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Office  or  trk  Di&ector. 

Defsnsz  SECinUTT 
Assistance  Acemct, 
Washington,  DjC..  June  2, 1976. 
Mr.  Richard  M.  Moosk, 

Staff  Associate,  Committee  on  Foreign  Rela- 
tions,  US.  Senate.  Washington.  D.C. 

Dear  Mr.  Moose  :  This  provides  an  advance 
notification  in  accordance  with  our  letter 
dated  18  February  1976  regarding  possible 
transmittals  to  Congress  of  Information  as 
required  by  Section  36(b)  of  the  Foreign 
MUltary  Sales  Act,  as  amended. 

This  Is  to  advise  you  that  we  have  under 
consideration  an  offer  to  a  Middle  Eastern 
country  tentatively  estimated  to  cost  in  ex- 
cess of  (25  million. 
Sincerely. 

H.  M.  FKH. 
Lieutenant  GenertU.  VSAF. 


LIBRARY  OP  CONGRESS  REPORT 
DISCLOSES  POSTAL  SERVICE  SAL- 
ARY INCREASES  OUTSTRIP  GS 
RAISES  BY  $5.4  BILLION 

Mr.  GOLDWATER.  Mr.  President, 
Postal  SCTTice  budget  deficits  are  in- 
creasing by  leaps  and  bounds,  but  no 
one  has  tried  to  get  at  the  basic  prob- 
lem. The  solution  the  Postal  Service  it- 
self gives  is  in  the  form  of  increased  post- 
age rates  and  reduced  service.  Among 
other  things,  the  post  office  is  consid- 
ering closing  as  many  as  12,000  rural 
facilities,  cutting  man  delivery  to  three 
times  a  week,  and  slowing  the  speed  of 
service. 

Congress  is  doing  no  better.  The  major 
solution  being  talked  about  in  the  Halls 
of  Congress  is  an  Increase  in  the  Federal 
subsidy  paid  to  the  post  office.  This  is 
money  that  comes  out  of  the  taxpayer's 
pockets.  Yet,  nowhere  have  I  seen  a  sug- 
gestion that  a  clamp  be  placed  on  the 
single,  most  Important  cause  of  post  of- 
fice troubles,  and  that  is  wage  increases. 

Mr.  President.  In  fiscal  year  1972,  the 
first  year  of  its  operation,  the  Postal 
Service  ran  a  deficit  of  $175  million.  By 
fiscal  year  1976,  this  deficit  had  lncr<«sed 
to  $1.5  billion.  The  accumulated  deficit 
at  the  end  of  this  fiscal  year  will  be  over 
$3.1  billion. 

A  study  just  handed  to  me  today  by 
the  Library  of  Congress  shows  that  this 
deficit  could  have  been  turned  into  a 
surplus  of  $2.3  billion — or  better  yet  re- 
duced postage  rates — if  only  postal  em- 
ployees were  paid  at  the  same  wage 
scales  as  other  Government  workers. 
This  is  the  first  time  I  believe  that  these 
statistics  have  been  tabulated,  and  the 
Library  of  Congress  paper  is  an  extreme- 
ly Important  contribution  to  any  discus- 
sions about  the  Postal  Service  future. 

In  all,  the  library  of  Congress  esti- 
mates that  Postal  Service  wages  have 
outstripped  equivalent  General  Sched- 
ule workers  salaries  by  $5.4  billion  since 
1971,  the  effective  date  of  postal  reor- 
ganization. Listen  to  this  nmdown  of  sal- 
ary increases  wlilch  postal  employees 
have  had  in  just  the  last  5  years.  Ffrst. 
they  enjoyed  a  16.3  wage  hike  effective 
July  1,  1971.  Then,  for  the  2-year  period 
starting  July  of  1973,  they  negotiated  a 
23.1  percent  salary  Increase.  Next,  in 
July  of  1975,  postal  workers  received  an- 
other pay  hike  of  7.9  percent. 

Needless  to  say,  the  salary  Increases  of 
other  government  workers  were  far  be- 
low the  level  of  Postal  Service  Increases. 
If  we  start  with  the  base  figure  of  $8,694, 
which  was  the  average  annual  salary  of 
postal  employees  in  1971,  pay  hikes  witli- 
In  the  Postal  Service  since  then  have 
brought  that  same  salary  up  to  $13,430. 
In  comparison,  GS  workers,  who  had  an 
average  annual  salary  of  $8,694  in  1971, 
have  been  granted  raises  which  would 
bring  their  salaries  up  to  only  $11,191. 
This  is  over  $2,000  less  than  postal  em- 
ployees have  benefited. 

Moreover.  Mr.  President,  the  Library 
of  Congress  calculations  are  conservative 
estimates.  The  true  difference  between 
the  Increases  postal  workers  have  re- 
ceived and  those  other  Government 
workers  were  granted  exceeds  even  the 
enormous  total  of  $5.4  billion.  There  are 
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at  least  three  reasons  for  this.  One, 
Postal  ScTYloe  WOTkers  obtain  their  In- 
creases some  months  before  GS  em- 
ployees do  each  year.  Two,  fringe  benefits 
are  not  included  in  the  Library  of  Con- 
gress statistics,  and  needless  to  say,  the 
fringes  granted  postal  employees  are 
higher  than  what  GS  emplojrees  receive. 
Three,  postal  workers  are  granted  step 
increases  more  frequenUy  than  GS 
workers. 

Why  has  this  happened?  Well,  we 
might  remember  that  when  the  post  of- 
fice changed  its  name  to  the  new  U.S. 
Postal  Service,  lobbyists  slipped  into  law 
a  provision  allowing  poetal  unions  to  bar- 
gain on  wages.  The  sky  Is  the  limit  as  far 
as  postal  worker  negotiations  are  con- 
cerned. Employees  of  the  Postal  Service 
are  simply  not  subject  to  the  same  salary 
ceilings  as  other  Government  workers 
are. 

Mr.  President,  as  Congress  proceeds 
with  Its  consldanticm  <A  changes  In  the 
postal  reoi;ranlzation  law,  I  hope  that 
we  win  ex^&re  completely  the  implica- 
tions of  the  shocking  statistics  I  have 
Just  brought  before  the  Soiate.  Rath»' 
than  ask  the  Amoican  public  to  pay 
higher  and  higher  postage  costs,  I  beUeve 
we  should  examine  the  basic  question  of 
whether  or  not  postal  workers  are  to  be 
singled  out  from  all  other  Government 
workers  for  entitlement  to  wage  Increases 
that  the  rest  of  the  Government's  em- 
ployees cannot  receive.  I  am  not  suggest- 
ing that  we  take  away  any  benefits  that 
have  already  been  negotiated  for  by 
postal  unions,  but  we  should  take  a  close 
look  at  the  Justification,  if  any,  for  con- 
tinuing this  special  treatment  for  posttd 
workers,  which  api)ear8  to  be  at  the 
source  of  the  grave  difficulties  which  the 
Postal  S»*vlce  finds  itself  in  today. 

Mr.  President,  in  order  that  my  col- 
leagues may  share  the  lnformati(m  con- 
tained in  the  Library  of  Congress  r^?ort» 
X  ask  onanlmous  consent  that  It  may  be 
printed  in  the  Recoss. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

To  the  Honorable  B&KBT-CtouJWATES. 
Prom  Richard  Kogan  and  James  P.  McOrath. 
Analysts,   Ctovemment   Division    (Pred- 
erlck  Scott.  Assistant  Division  Chief) 
Cost    Duterxntial    Bxtwsew    U.S.    Postal 

WCAKEBS'  SALABTICS  AND  OSM^iAI.  SCHB>UUC 

Workers'  Sau^ries,  1971-1976 

Since  1971  Poetal  Service  employees,  for- 
merly part  of  the  General  Schedule  system 
gained  the  right  to  Independent  coUectlve 
bargaining  and  hence  to  negotiate  wage  in- 
creases. They  have  done  so  at  a  rate  which 
has  outstripped  the  annual  cost-of-Uvlng 
Increases  granted  to  GS  workers.  This  memo 
Is  an  attempt  to  estimate  the  aggregate  dol- 
lar amount  by  which  Postal  Service  em- 
ployees have  benefitted  as  a  result  of  their 
quasi-independent  status. 

We  estimate  that,  since  1971,  Postal  Serv- 
ice wages  have  exceeded  the  equivalent  GS 
wages  by  $5.4  billion.  That  figure  Is  derived 
la  the  foUowlng  manner:  according  to  the 
Oeneral  Accounting  Office,  the  average  an- 
nual salary  of  Postal  Service  employees  was 
»«,694.  However,  a  16.3%  wage  hike  was 
granted  to  Postal  Service  workers,  effective 
during  the  period  July  1971  to  July  1973. 

This  produces  an  average  salary  of  tlClll 
Which,  multlpUed  by  the  average  number  of 
eniployees  during  that  period   (688,135  ac- 


cording to  the  Manpower  Statistics  DlTlslon, 
UJB.  ClvU  Service  Commission)  produces  an 
annual  payroll  of  almost  $7  bUlion.  For  the 
next  two-year  pertod,  July  197S  to  July  1975, 
Postal  Service  employees  negotiated  a  23.1% 
salary  increase,  thus  Increasing  the  average 
salary  to  $12,447.  The  average  number  <rf 
employees  Increased  to  704,659,  producing  an 
annual  payroU  of  approximately  98jB  blUlon. 
In  July  1975  postal  workers  received  a  7.9% 
pay  hike,  to  an  average  of  $13,430.  This, 
multiplied  by  an  estimated  691,654  em- 
ployees, produced  a  payroU  of  almost  $9.3 
bUUon.  The  total  estimated  five-year  pay- 
roU of  the  Postal  Service  sums  to  about  $40.7 
blUlon. 

The  same  process  was  then  appUed  with 
GS  salary  Increases  substituted  for  the  actual 
Poetal  Service  increaoes.  OS  workers  have 
been  gamted  the  following  pay  hikes,  pro- 
viding the  foUowlng  estimated  average  sal- 
aries from  the  base  figure  of  $8,694: 

Percent  Average 

Date  of  Increase                 increase  salary 

January    1972 6.6  $9,172 

January    1973 6. 1  9, 640 

October    1973 4. 8  10, 103 

October    1974 6.  5  10. 658 

October    1976 6.0  11.191 

These  average  salaries,  multiplied  by  688, 
135  average  Postal  Service  employment  in 
1972  and  1973,  704,669  average  employment 
In  1974  and  1975,  and  681.6&4  average  em- 
ployment in  1976  produce  a  total  payroU 
figure  for  the  five  years  of  $35.3  billion, 
about  $5.4  billion  less  than  the  Poetal  Serv- 
ice workers  actuaUy  received. 

The  figure  of  $5.4  bUlion  can  be  considered 
conservative  for  the  following  reasons:  (1) 
Postal  Service  wcx-kers  obtained  their  In- 
creases some  months  before  GS  employees 
did  each  year;  (2)  the  base  salary  of  $8,694 
does  not  Include  fringe  benefits;  (3)  the 
Postal  Service  has  expertenoed  "step-creep", 
Le.,  Its  employees  are  granted  step  increases 
more  frequently  than  OS  worlcera,  bo  the 
computed  average  estimated  salary  of  Pos- 
tal Service  employees  Is  now  (according  to 
QAO)  a  few  hundred  doUan  higher  tfi^w  the 
$13,430  estimate  we  used.  Unfortunately  OAO 
does  not  have  average  salary  data  for  all  the 
other  years  In  question. 


APL-CIO  PRESENTS  THE  PHIL- 
IP MDRRAY-WILLIAM  GREEN 
AWARD  TO  MRS.  C30LDA  MEIR 

Mr.  WILLIAMS.  Mr.  President,  the 
APL-CIO  presented  Its  Phnip  Murray- 
William  Green  Humanitarian  Award  to 
Mrs.  Golda  Melr,  the  former  Prime 
Minister  of  Israel,  on  May  20.  The  award 
dinner  that  night  signified  one  more 
link  in  the  strong  chain  of  friendship  be- 
tween American  organized  labor  and 
Israel. 

APL-CIO  President  George  Meany 
pointed  out  in  his  remarks  that  the 
American  trade  union  movement  has  al- 
ways had  a  keen  sense  of  what  freedom 
means.  At  a  time  when  Israel  has  been 
castigated  for  being  "intransigent"  in  its 
search  for  meaningful  peace,  Mr.  Meany 
stated  that: 

Labor  understands  the  simple  facts  of  life 
as  far  as  the  Israel-Arab  conflict  Is  concerned. 
We  are  committed  to  a  preservation  of  free- 
dom In  that  part  of  the  world.  And  we  in- 
tend to  give  our  continuing  aU-out  suppw^ 
to  the  people  of  Israel  and  use  whatever  In- 
fluence we  have  In  this  country  to  see  that 
our  country  does  its  share,  does  play  Its  part 
in  preserving  freedom  and  democracy  in  the 
Middle  Ea.st. 


I  know  that  the  hundreds  of  people  In 
attoidance  at  the  awards  dinner  were 
deeply  touched  by  the  words  of  Mrs. 
Melr.  From  the  perspective  of  her  unique 
service  to  Israd  she  spoke  of  the  eternal 
Jewish  people,  saying: 

For  over  2,000  yean,  after  being  driven  out 
of  our  country  twice  before,  we  have  never 
given  up  hope.  We  Just  refuse  to  die. 

Mrs.  Melr  summarized  the  purpose  of 
Zionism,  the  movonent  in  whi(^  she  has 
played  such  an  important  part,  by 
saying: 

I  wanted  to  be  free  ...  I  wanted  that  my 
cliUdren  and  grandchUdren  should  live  in  a 
sovereign  state  where  they  can  meet  other 
people  eqxials.  I  wanted  to  live  to  see  the  day 
when  the  Jewish  people  are  not  pitied.  Be- 
cause throughout  the  ages,  some  kiUed  us 
and  some  pitied  vm.  And  I  wanted  my  chU- 
dren  and  chUdren's  children  to  Uve  as  in- 
dependent, tree  citizens  of  a  free  democratic 
state.  That's  all. 

I  believe  that  we  should  all  have  the 
benefit  of  Mrs.  Meir's  ccxicluding  remarks 
at  the  AFL-CIO  dinner.  They  illustrate 
the  bond  wliich  is  the  base  of  the  friend- 
ship between  the  United  States  and 
Isra^.  Her  words  illuminate  a  dream  of 
p>eace  shared  by  the  United  States  and 
Israel: 

I  only  want  to  Uve  one  day  afto'  finally 
there  will  be  peace  between  us  and  the 
Arabs,  because  I  believe  In  it  .  .  .  That  day 
will  come.  I  would  love  to  live  one  day — and 
use  part  of  that  day,  to  come  to  you  people 
and  say,  "It's  not  only  your  great  day  of  lib- 
erty, freedom  and  Justice.  You  have  an  enor- 
mous share  In  tt." 

Mr.  Presldoit,  I  ask  unanimous  con- 
sent that  the  full  texts  of  the  remarics 
of  Mr.  Meany  and  Mrs.  Melr  be  printed 
in  the  RxcoBO. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rkookd, 
as  follows: 

Adokxss  DEXivBtsD  BT  AFL-CIO  RtaamawT 

GSOaGK    MXAMT 

I  think  that  this  award  tonight  is  out- 
standing In  tiie  long  list  of  hiunanltarlaa 
awards  under  the  names  of  WUUam  Qrvnn 
and  PhUlp  Murray.  I  dont  ttilnk  any  recipi- 
ent deserves  the  honor  more  than  our  hon- 
ored guest  tonight. 

She  has  served  her  country  dxirlng  the  most 
trying  years  al  its  existence  in  many  eapad- 
tlee,  most  notably  as  Prime  Minister  In  1973 
when  a  sneak  attack  plunged  the  Middle  East 
Into  war. 

She  has  shown  tremendous  courage  and 
tremendous  fortitude  In  defending  the  sacred 
rights  of  the  people  of  Israel  to  Uve  as  free 
men  and  women.  For  many,  many  years  she 
had  exemplified  the  spirit  ot  Israel — the  de- 
termination of  a  people  to  live  in  freedom 
and  democracy  even  when  surrounded  by 
neighbors  who  are  <q>enly  committed  to  a 
poUcy  that  would  result  in  the  extermlna- 
tirai  of  Israel  as  a  nation. 

So,  I  am  happy  to  be  here  tonight  to  play 
a  small  part  In  extending  a  welcome  to  Golda 
Melr  once  again  to  our  country.  I  am  happy 
to  play  a  part  In  presenting  her  with  this 
honor,  the  Murray-Green  award,  awarded 
every  year  at  the  recommendation  of  the 
Community  Services  Committee  of  the  AFL- 
CIO. 

It  is  significant  that  her  visit  comes  at  a 
time  when  politicians  and  profit-hungry 
businessmen  are  trying  to  pressure  the  State 
of  Israel  Into  some  kind  of  a  position  that 
could  destroy  the  freedom  of  her  people.  We 
have  critics  of  Israel  now  raising  their  voices 
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In  tbls  country  saying  that  Israel  la  too  rigid 
In  Its  attitude  towards  Its  Arab  neighbors; 
that  It  b  not  flexible  enough. 

Well,  when  they  say  that,  remember  this: 
that  Israel's  neighbors  have  practically  taken 
an  oath  in  blood  to  bring  about  the  destruc- 
tion of  Israel  as  a  nation.  The  first  requisite 
tgspeaxM  In  the  Middle  East  la  a  commlt- 
meh^  to  the  sovereignty  ol  Israel — not  by  the 
United  States,  not  by  the  Soviet  Union  and 
not  by  the  United  States  and  the  Soviet 
Union  in  combination.  That  sovereignty  must 
be  guaranteed  by  Israel's  neighbors.  And 
when  that  happens,  Israel,  I  am  sure,  can 
then  afford  to  be  a  little  lees  rigid  and  a 
little  more  reasonable.  Then  we  would  have  a 
real  fo\indation  for  peace  In  the  Middle  East. 

I  think  we  have  to  keep  in  mind  that 
America,  whether  it  accepts  the  challenge  or 
not.  Is  looked  upon  by  people  all  over  tbls 
world  as  the  foremost  champion  of  human 
freedom,  the  foremost  champion  of  democ- 
racy. And  this  means.  If  we  accept  this  chal- 
lenge, we  want  freedom  not  only  for  our- 
selves but  we  want  freedom  for  people  every- 
where, especially  for  those  who  are  willing  to 
stand  up  and  Sght  for  their  freedom. 

And  as  a  nation,  we  cannot  afford  for  o\ir 
own  selfish  Interest,  If  you  please,  to  let  Israel 
go  down  the  drain.  America  must  continue 
to  provide  whatever  material  aid  that  we  can 
give  this  nation  In  order  for  It  to  continue 
to  exlait  In  a  part  of  the  world  where  freedom 
and  democracy  are  practically  unknown,  and 
not  to  be  tied  down  by  concessions  that 
would  Jeopardize  the  very  existence  of  these 
people. 

So,  let  our  politicians  and  statesmen  who 
become  experts  after  short  congreasioiud 
Junkets  to  many  parts  of  the  world,  let  them 
look  back  at  the  history  of  recent  years.  Let 
them  look  back  to  ten  years  ago  when  Mr. 
Nasser,  Abdel  Nasser  of  Egypt,  united,  at 
least  so  he  said,  all  the  Arab  nations  on  a 
policy  that  was  designed  to  destroy  Israel 
or  as  they  said,  "Push  them  Into  the  sea." 

Let  us  remember  that  it  was  Nasser  who 
ordered  the  UN  troops  out  of  the  buffer  zone 
and,  then,  when  he  got  them  out,  he  attacked 
Israel  In  1967. 

Let  those  who  want  to  do  something  to 
bring  peace  In  the  Middle  East,  let  them 
put  the  pressure  on  the  Arabs.  And  all  the 
Arabs  have  to  do  Is  to  simply  recognize  the 
right  of  the  Israels  to  live — the  right  of  these 
people  to  work  out  their  own  destiny  in 
democracy  and  freedom. 

The  American  trade  union  movement  has 
always  bad  a  keen  sense  of  what  freedom 
means.  I  can  recall  back  in  1933.  In  the 
month  of  April  (I  was  a  very  young  man).  I 
attended  a  meeting  with  William  Green, 
David  Dublnsky,  Matthew  Woll,  Johnny 
Vladeck  and  a  number  of  people  in  New  York 
who  were  interested  in  what  was  going  on 
6,000  miles  away  In  Hitler's  Oermany.  And 
that  night  two  organizations  were  formed — 
In  April  of  1933 — the  Antl-Nazl  Nonsectarlan 
League  to  boycott  the  products  of  Nazi  Ger- 
many and  the  so-called  German  Labor  Chest 
to  help  the  labor  trade  union  victims  of 
Hitler  who  were  In  the  concentration  camps 
or  who  had  to  flee  the  country. 

Now,  the  significant  thing  about  tbls  is 
that  this  happened  in  April  in  1933.  Hitler 
came  to  power  on  January  30,  1933,  so  a  bare 
two  months  later  the  American  trade  union 
movement  was  aware  of  the  threat  to  our 
way  of  life — the  threat  to  freedom  all  over 
the  world — that  was  coming  at  that  time 
from  Hitler's  Germany.  And  I  can  say  to  you, 
without  any  fear  of  contradiction,  that  there 
were  very,  veir  few  people,  very,  very  few 
organized  groups  in  America  at  that  time 
that  saw  the  German  situation  as  the  trade 
union  movement  saw  it. 

So,  labor  understands  the  simple  facts  of 
life  as  far  as  the  Israel-Arab  confilct  is  con- 
cerned. We  are  committed  to  a  preservation 
of  freedom  in  that  part  of  the  world,  as  we 


are  in  any  other  part  of  the  world.  And  we 
Intend  to  give  ow  continuing  all-out  support 
to  the  people  of  Israel  and  use  whatever  In- 
fluence we  have  In  this  country  to  see  that 
our  country  does  its  share,  does  play  its  part 
in  preserving  freedom  and  democracy  In  the 
Middle  East. 

It  to  In  that  spirit  that  I  again  welcome 
Golda  Melr  to  an  AFL-CIO  gathering  and 
say  to  her,  "Come  what  may,  we  will  be  there 
when  the  chips  are  down." 

Speech  bt  Mas.  Goloa  Mna,  Former  Prime 
Minister  or  Israel 

Maybe  if  I  could  sing,  I  would  be  able  to 
express  exactly  what  I  feel. 

George  Meany,  all  our  friends  on  the  dats, 
I  want  to  tell  you  how  I  feel  about  getting 
this  award.  About  a  year  ago.  I  got  the  high- 
est award  offered  by  the  State  of  Israel  on 
the  day  of  its  anniversary,  called  the  Israel 
Award.  It  was  said  that  I  got  it  for  my  life's 
work. 

On  that  day  awards  are  given  to  outstand- 
ing people  In  science,  literature,  music, 
teachers,  doctors.  People,  who  we  all  feel  that 
if  it  wasn't  for  their  particular  work  that 
they  have  done  In  each  of  one  of  these  fields 
we  would  be  poorer.  Therefore,  they  deserve 
it. 

But  I  said  I  honestly  feel  that  I  do  not, 
and  why. 

There  wasn't  anything  special  that  I  did 
that  other  people  did  not  do.  I  lived  my  life 
the  only  way  that  I  could  live  it.  as  a  mem- 
ber of  the  Jewish  people.  Therefore,  there  is 
nothing  that  la  due  me. 

The  Jewish  people  throughout  history  have 
not  always  been  pampered  with  what  is  hap- 
pening here  tonight.  The  history  of  our  peo- 
ple is  well  known.  For  over  2,000  years,  after 
being  driven  out  of  our  country  twice  before, 
we  have  never  given  up  hope. 

One  of  the  finest  teachers  that  we  have 
In  the  labor  movement,  the  Zionist  labor 
movement  In  Israel,  said.  "For  2.000  years 
the  Jewish  people  remained  alive  by  believ- 
ing, and  having  absolute  faith  In  what  they 
did  not  possess." 

We  did  not  possess  territory.  We  did  not 
possess  self  government.  We  were  dispersed 
among  all  the  peoples  of  the  world.  We  did 
not  have  one  language.  Each  group  of  Jews, 
in  the  country  in  which  they  lived,  naturally 
adopted  the  langitage  of  that  country.  We 
had  nothing  that  a  people  need  In  order  to 
remain  a  people  and  be  sovereign. 

But  we  believed  throughout  the  centuries. 
We  didn't  have  it.  but  we  believed  that  the 
day  will  c<xne. 

The  six  million  Jews  that  were  driven  to 
the  gas  chambers  under  the  Hitler  occupa- 
tion of  almost  all  of  Europe.  Old  Rabbis  led 
their  people,  teachers  went  at  the  head  of 
their  pupils,  little  ones,  bearly  able  to  walk, 
and  all  of  them  with  one  song  on  their  lips, 
Ani  Mamln,  "I  believe." 

And  as  they  went  to  the  gas  chambers  they 
knew  that  their  life  was  over.  But  not  the  life 
of  the  Jewish  people. 

And  this  is  one  of  the  things,  my  friends, 
for  which  we  are  not  forgiven  by  many  In 
the  world — the  stubbornness.  Inflexibility. 
We  Just  refuse  to  die.  We  Just  remain,  no 
matter  what  happens. 

And  It  was  only  here  and  there,  through- 
out the  ages,  that  others  stood  with  us. 

We  are  living  through  a  difficult  period  in 
Israel  today.  In  28  years  we  have  had  to  fight 
five  wars.  And  that  does  not  include  what  is 
called  "border  Incidents."  For  Instance,  a 
group  crosses  the  border,  the  PLO  freedom 
fighters,  into  a  school  In  Northern  Galilee 
and  killing  tens  of  children.  That's  merely  a 
"border  incident."  And  tens  of  tens  of  these 
"border  incidents"  for  years,  almost  every 
night. 

And.  God  forbid,  that  the  Israelis  should 
retaliate — not  against  little  chlldr?n,  no.  But 
against  those  that  have  killed  children, 
merely  because  they  are  Jewish.  That  isn't 


a  nice  think  to  do.  That  is  discussed  at  the 
United  NaUons.  And,  as  a  result  of  these 
terrible  deeds  and  as  a  result  of  being  alive 
and  as  a  result  of  another  sin  that  we  cannot 
be  forgiven,  that  five  times  attacked  by 
forces  against  which  we  are  only  a  Uny  frac- 
tion, we  won  ttieee  wars,  and  w«  are  still 
there. 

And  I  admit,  sitting  here  tonight,  knowing 
exactly  what  the  men  and  women  In  this 
room  represent,  knowing  as  it  was  said  here 
on  the  programs  that  we  have  received,  that 
you  people  do  not  beUeve  that  a  trade  imlon 
movement  fulfills  Its  task  only  in  fighting  for 
the  rights— the  legitimate  rights  of  workers— 
but  it  must  have  a  greater  vision  of  rights 
and  freedom  and  equality  and  decency  for 
men  and  women  individually  and  tor  nations. 

With  a  program  of  that  kind,  it's  no  won- 
der that  you  have  stood  with  us  thiouKb 
thick  and  thin. 

What  wonder  then,  when  in  those  terrible 
days  of  October  1973.  when  we  were  overrun 
on  the  northern  b<Mxler  and  the  southwn 
border  by  the  Egyptians  and  Syrians,  and  we 
were  not  prepared.  We  are  optimists,  and  we 
wanted  to  believe  that  there's  no  sense  In 
another  war.  And  on  the  holiest  days  of  the 
Jewish  people,  we  were  cowardly  attacked. 

And  men  walked  out  quieUy  from  the  syna- 
gogues m  their  praying  shawls,  stopped  for  a 
minute  In  their  homes  and  walked  out  with 
a  pack  on  their  shoulders  to  the  front. 
Friends,  these  were  very,  very  bitter  hours. 
And  one  reaUy  had  to  have  a  lot  of  faith— 
beyond  rationalization — that  this  time,  too. 
we  wUl  win.  But  after  many  casualties  and 
very  bitter  hours  what  wonder  then,  when  in 
this  world,  which  is  a  sad  world.  I  as  Prime 
Minister  looked  around — "Who  in  the  world 
can  I  call  on  for  help,  for  understanding  wltti 
the  knowledge  that  if  I  call  him,  I  do  not 
have  to  go  into  long  explanations.  He  will 
know.  He  will  understand." 

What  wonder  that  I  called  George  Meany 
at  your  convention  In  Miami.  I  didn't  know 
that  he  was  q>eaklng  Just  at  that  time.  But 
George  Meany  didn't  say,  "TeU  her  to  call  me 
an  hour  later,  I'm  in  the  midst  of  my  speech 
now."  He  left  the  platform,  went  to  the  tele- 
phone. 

I  dont  think  he  knows,  because  I  don't 
know  how  to  say  It,  what  It  meant  to  me  Just 
to  bear  his  voice.  What  it  meant  to  me.  know- 
ing what  is  happening  in  the  Golan  Heights, 
knowing  what  is  happening  down  South, 
knowing,  believing,  having  faith  that  we  will 
come  out  all  right,  but  in  the  meantime,  boys 
are  losing  their  lives  for  no  reason. 

This  wasn't  the  first  time  that  George 
Meany  understood.  I  remember  1956 — when 
we  were  asked  by  the  United  Nations,  "move 
back;  go  home  wheWyou  came  from;  clear 
the  desert — the  Sinai  desert.  Leave  Sharm  el 
Sheikh" — when  It  promised  that  from  now 
on  our  boats  will  have  free  passage  to  the 
Canal. 

It  was  Meany  In  this  country  with  whom 
I  had  the  honor  of  sharing  platforms  in  New 
York  and  in  Chicago.  That  with  the  natural 
courage  that  this  man  has  to  speak  bis  mind 
for  the  things  that  believes  are  right.  He 
spoke  it  at  that  time. 

As  we  heard  tonight  from  him  and  hla 
colleagues  here,  what  do  people  want  us  to 
do?  After  the  Six  Day  war,  my  predecessor, 
my  friend.  Levi  Eshkol  and  his  cabinet  imme- 
diately passed  a  resolution  saying  "for  peace, 
we  will  move  back.  All  we  want  is  that  the 
Arabs  should  sit  down  with  us  and  negoti- 
ate." 

And  over  and  over  again  we  have  repeated 
it.  not  as  victors  and  losers,  but  let  us  sit  as 
peoples  around  the  negotiating  table  and 
come  to  a.,peace  agreement.  Not  only  because 
Israel  wants  peace  and  needs  peace,  but  be- 
cause maybe  we  know  better  or.  at  any  rate. 
are  more  sensitive  to  the  needs  of  tens  and 
tens  and  tens  of  millions  of  people  In  these 
Arab  countries  who  go  hungry,  whose  chil- 
dren die  for  lack  of  medical  aid  and  for  lack 
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of  food,  because  of  that  mad  dream  of  their 
leaders  to  push  us  Into  the  sea. 

And,  only  today,  I  spoke  to  a  very  impor- 
tant gentleman,  who  said  to  me.  "People 
don't  like  the  fact  of  your  creating  settle- 
ments In  the  occupied  territory." 

I  said,  "OK."  I  said,  "How  many  of  you 
have  had  the  courage  to  say  to  the  Arabs: 
look,  why  dont  you  sit  down  with  the  Israelis 
and  negotiate  peace  agreements?" 

He  said,  "I  did." 

"Glory  to  you.  And  what  answer  did  you 
get." 

"I  got  an  answer  that  you  must  go  back 
to  the  '87  borders." 

I  said,  "That's  fine.  Without  negotiating?" 

He  said,  "That's  the  only  precondition  that 
they  have." 

You  do  as  I  want  you  to  do.  as  precondi- 
tion, and  then  there's  nothing  to  negotiate 
anymore.  Everything  Is  done.  Yon  can  do  it 
by  long  distance.  And  these  are  not  people 
who  are  not  Intelligent.  They  are  not  people 
who  do  not  understand.  They  are  not  people 
that  do  not  know  old  Jevrtsh  history  and 
modem  Israeli  history.  But  It  takes,  evi- 
dently, in  this  area  In  which  we  live,  courage 
for  people  to  stand  by  what  is  right. 

And  when  I  bear  this  said,  "Tlie  Israelis 
must  move,  and  both  sides  must  take  risks." 
I  said  before  the  last  agreement  that  we  had 
with  the  Egyptians.  "Tell  me  what  risks  is 
Sadat  taking  by  the  fact  that  the  Israelis  are 
moving  away  from  the  Suez  Canal?  What 
risk  and  what  danger  is  there  to  Egypt?" 

When  we  give  up  strategic  points,  w©  are 
taking  risks.  We've  done  that  In  the  past.  We 
are  prepared  to  do  It  In  the  future.  Not 
merely  to  please  people  who  wo\ad  like  to  see 
us  move,  but  If  It  Is  for  peace,  yes. 

And  I  will  never  understand  why  In  the 
United  Nations  there  Isn't  a  voice  raised  on 
this  very,  very  simple  question,  telling  the 
Arabs.  "Maybe  the  Israelis  are  Infiexible, 
maybe  they  are  not  prepared  to  compromise, 
sit  with  them,  prove  by  your  negotiations 
with  them  that  they  are  not  prepared." 

But.  the  Arabs  know  us  better.  And  they 
know  that  when  we  will  sit  around  the  ne- 
gotiating table  there  are  territorial  com- 
promises decided  upon  by  all  governments, 
and  I  believe  by  the  vast  majority  of  our 
people,  that — yes,  for  peace.  But  to  Just  keep 
moving,  so  that  when  again  from  the  north 
and  the  south  and  maybe  the  east  we  are 
attacked  again.  Is  there  anybody  in  this 
world  who  honestly  and  sincerely,  in  good 
faith.  In  good  conscience,  can  say  to  us — 
you  know  this  world  is  so  altruistic,  every- 
body runs  to  save  anybody  else. 

For  instance,  why  are  there  over  20.000 
men,  a'omen  and  children  killed  in  Lebanon? 
Why?  Why  are  there  over  60.000  wounded? 
Do  you  bear  a  lot  about  this  at  the  United 
Nations?  People  are  worried  about  It.  maybe 
Individuals.  Where  is  the  world  that  stands 
up  in  horror  at  this  slaughtering  of  people 
for  no  reason  whatsoever?  There  aren't  even 
racist  ZicMUsts  in  Lebanon.  This  Is  all  pure 
Arabs,  killing  each  other.  Some  Christlaiis, 
some  Moslems,  why?  Nobody  says  anything. 
Did  you  hear  any  word  of  condemnation  that 
when,  about  a  year  ago.  the  brave  Kurd  peo- 
ple, really  brave  people,  were  sold  down  the 
river  in  one  moment.  Did  anybody  weep  over 
their  faith.  Did  anybody  protest?  Is  anybody 
Interested  in  what  happened  to  that  people? 
vnxB'j  do  they  want?  They  are  not  even  ask- 
ing for  a  state  of  their  own.  They  Just  wanted 
to  live  in  part  of  Iraq,  but  be  masters  of  their 
own  lives. 

No.  that  can't  be  granted  in  this  good 
world.  Nobody  says  a  word.  And  we  are  ac- 
cused more  than  once  for  the  trouble,  they 
say  with  the  Israelis,  and  has  been  said  about 
n»  personally,  we  have  complexes,  and  I 
plead  guilty.  I  have.  What  does  It  mean  when 
the  people  have  complexes?  The  simple  word 
for  it  Is  that  we  have  a  memory  and  we  Just 
refuse  to  block  out  from  our  memories  the 


history  of  our  people.  We  can  torget  what 
has  happened  to  ns  for  2,000  years?  We  can 
forget  what  happened  to  us  In  our  own  life. 
In  our  generation? 

George  Meany  said.  "Where  were  the  peo- 
ple In  '33  that  stood  up  and  understood  and 
had  the  coxirage  to  stand  up  against  Hitler?" 
Here,  a  few,  again,  labor. 

I  was  in  London  by  chance  when  Chamber- 
lain came  back  from  Munich  a  great  hero. 
He  came  back  and  announced  "I  brought  you 
a  world  of  p>eace."  AH  be  had  to  do  is  sell 
Czechoslovakia.  So  it's  a  little  people — maybe 
even  hurting  to  do  It,  I  want  to  believe — 
but  a  little  people  on  the  one  hand  and  sav- 
ing the  entire  world  from  war  on  the  other 
hand,  naturally  the  Czechoslovaks  can  go. 
Czechoslovakia  was  sold  out  and  the  whole 
wortd  was  at  war  and  one-third  of  the  Jewish 
people  gone. 

I  have  to  forget  when  I  came  to  the  sec- 
retary of  the  Mandatory  Government  at  one 
time  and  said  to  him,  "There  are  rumors, 
maybe  we  can  save  4.000  children  from  Hun- 
gary." And  I  wanted  a  boat.  And  he  looked  at 
me  and  he  said.  "Dont  you  know  that  there 
is  a  war  and  we  need  all  the  boats  for  the 
war  effort?"  I  said.  "Yes.  I've  heard  about 
that."  And  I  always  have  said  this  to  bis 
credit.  I  said  to  him.  "Tell  me.  if  these  were 
British  children,  would  you  manage  to  get 
a  boat?"  And  to  his  credit,  I  must  say.  he 
didn't  answer.  He  didn't  lie. 

I  should  forget  that?  I  should  forget  the 
worid  in  which  we  live  today?  I  feel  sorry  for 
my  children,  for  my  grandchildren.  What 
kind  of  a  world?  We  the  older  generation  at 
the  end  of  the  First  World  War  really  be- 
lieved that  a  new  world  was  bom.  The  Czar 
gone,  the  Kaiser  gone,  all  of  the  Europe 
democratic.  That  was  the  world.  Wilson's  14 
points,  the  League  of  Nations,  this  was  the 
world.  Today  in  what  world  do  our  children 
and  our  grandchildren  live  in? 

And.  therefore,  my  friends,  when  I  stand 
here  tonight,  believe  me.  I  did  only  what 
every  one  of  you,  every  one  of  you  would  do 
In  a  similar  situation.  I  wanted  to  be  free. 
I  wanted  to  be  a  free  Jewess.  I  wanted  that 
my  children  and  grandchildren  should  live 
In  a  sovereign  state  where  they  can  meet 
other  people  as  equals. 

I  wanted  to  live  to  see  the  day  when  the 
Jewish  i>eople  are  not  pitied.  Because 
throughout  the  ages,  some  killed  us  and 
some  pitied  us. 

And  I  wanted  my  children  and  children's 
children  to  live  as  Independent,  free  citizens 
of  a  free  democratic  state.  That's  all. 

That's  what  every  one  of  you  would  do. 
That's  what  your  forefataiers  did  in  this 
country,  where  now  we  live  to  celebrate  the 
bicentennial.  They  had  to  pay  for  It.  It 
wasn't  easy.  Nobody  handed  them  this  on 
a  silver  platter. 

Just  after  the  war  of  liberation  In  Israel, 
one  of  our  finest  young  poets  wrote  a  poem — 
"The  Silver  Platter."  In  that  the  wiseman 
walks  around  In  the  desert  and  there  are  a 
young  boy  and  a  young  girt  and  he  says, 
"Who  are  you?"  And  they  say,  "We  are  the 
silver  platter  on  which  you  got  the  free  state 
of  Israel"  and  fell.  These  were  boys  and  girls 
who  paid  with  their  lives  for  it. 

But  when  I  stand  here  tonight,  believe 
me.  it  is  not  that  I'm  conscious  of  anything 
great  that  I  have  done.  But  I  feel,  if  I  could 
give  an  award,  it's  you  that  should  get  the 
award.  It's  you  that  should  get  an  award. 

In  this  world  there  is  an  island  of  this 
kind — an  Island  of  understanding,  an  island 
of  decent  humanity,  an  Island  that  is  reason- 
able and  knows  the  world  will  be  free  only 
when  everybody  Is  free. 

And  when  I  go  back  home  and  I  say  we 
are  living  through  a  very  dltficult  period.  For 
Instance,  at  the  end  of  May.  according  to 
agreement.  Syria  has  to  renew  Its  consent  to 
have  UN  personnel  on  the  Golan  Heights. 
Last  time  the  UN  paid  him  for  renewing  that 


agreement  by  having  a  special  debate  on  the 
Near  East  in  Security  Coimcll  and  a  repre- 
sentative of  the  PLO.  of  the  "freedom  flght- 
ers",  sat  there  as  though  they  represented 
the  state.  I  don't  know  what  he  will  ask  for 
this  time. 

As  far  as  I'm  concerned,  and  I'm  not  speaks 
Ing  for  my  government  now  but  for  myself. 
If  Assad  can  do  without  the  UN,  we  too  can 
do  without  them. 

I  don't  luiow  why  anybody  shoiild  be  black- 
mailed to  give  them  something  for  no  reason 
whatsoever. 

So,  when  I  stand  here.  I  wish  I  knew,  wish 
I  was  enable  of  putting  In  words  what  I 
feel  to  all  of  you  and  to  all  that  you  represent 
and  to  all  of  you  and  what  you  represent  In 
your  leadership. 

I  only  want  to  live  one  day  after  finally 
there  will  be  peace  between  us  and  the  Arabs, 
because  I  believe  In  It. 

I  can't  Imagine  that  a  country,  for  Instance 
like  Egypt — every  year  a  million  people  are 
added  to  Its  popiilatlon.  Every  year  the  high- 
est infantile  rate  of  death  of  the  children  of 
Egypt,  of  the  babies  of  Egypt.  I  can't  imagine 
that  that  will  go  on  forever.  Some  day  these 
mothers  will  say,  "We  dont  want  our  babies 
to  die  for  lack  of  food.  And  we  dont  want 
our  sons  to  die  for  the  great  glory  of  trying 
to  destroy  others." 

Not  because  Egypt  needs  us,  not  because 
In  that  Immense  territory  of  the  Middle  East, 
20  tadependent  Arab  countries,  there's  no 
room  for  a  little  tiny  Jewish  state.  That  day 
will  come. 

I  would  love  to  live  one  day — and  use  part 
of  that  day  to  come  to  you  people  and  say, 
"It's  not  only  our  great  day  of  liberty,  free- 
dom and  Justice.  You  have  an  enormous 
share  in  It." 

I  wont  even  say,  "thank  you,"  because  I 
think  you  couldn't  live  otherwise.  This  Is 
your  nature.  This  is  your  vision.  This  Is  your 
contribution  not  only  to  Israel  and  to  tiie 
Jewish  people.  This  Is  your  contribution  to 
the  hope  that  we  all  cherish  that  some  day 
the  world  will  be  a  different  world  as  you 
and  we  want  It  to  be. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  GARN.  Mr.  President,  "wiOiln  a 
very  few  days.  It  is  lik^  that  we  will 
be  debating  on  the  floor  of  the  Senate 
legislation  amending  the  present  Clean 
Air  Act.  There  has  been  a  great  deal  of 
uncertainty  over  these  amendments,  and 
their  actual  impact  on  the  Nation.  Part 
of  that  uncertainty  has  st^nmed  from 
the  fact  that  different  parts  of  the  ad- 
ministration have  taken  somewhat  inde- 
pendent lines  with  respect  to  the  pro- 
posed amendments. 

Many  of  us  have  urged  the  President 
to  come  out  clearly  with  a  position  on 
the  bill,  giving  us  the  best  interpretation 
or  synthesis  of  how  the  biU  would  affect 
the  different  functions  for  which  the 
Federal  Government  has  responsibility. 
I  am  happy  to  announce,  Mr.  President, 
that  President  Ford  has  now  announced, 
in  a  letter  to  tl^e  chairman  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce,  a  clearcut  position  with  re- 
spect to  the  bills  now  before  the  Senate 
and  the  House  of  Representatives.  The 
President  is  clearly  worried  that  there 
are  large  areas  of  uncertainty  that  could 
be  greatly  reduced  if  we  had  more  in- 
formation, particularly  in  the  area  of 
significant  deterioration  of  air  quality. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  the  President's  letter  be 
printed  in  the  Recoss. 
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There  being  no  objection,  the  letter 
•was  ordered  to  be  printed  In  the  Record, 

as  follows: 

Thk  White  House. 
Washinffton,  D.C..  May  28.  1976. 
Hon.  Hakley  O.  Staggers, 
Chairman,  Interstate  and  Foreign  Commerce 
Committee,    Hotiae    of    Representatives, 
Washington.  D.C. 
Deak  Mb.  Chairman:  Both  Houses  of  the 
Congress  will  soon  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
sections    of    both    the    Senate    and    House 
amendments,    as   reported   out   of    the    re- 
spective committees,  that  I  And  disturbing. 
Specifically,  I  have  serious  reservations  con- 
cerning the  amendments  dealing  with  auto 
emissions  standards  and  prevention  of  sig- 
nificant deterioration. 

In  January  1975,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
Act  of  1970  related  to  automobile  emissions. 
This  position  in  part  reflected  the  fact  that 
auto  emissions  for  1976  model  autos  have 
been  reduced  by  83%  compared  to  uncon- 
trolled pre-1968  emission  levels  (with  the 
exception  of  nitrogen  oxides).  Further  re- 
ductions would  be  increasingly  costly  to  the 
consumer  and  would  Involve  decreases  In 
fuel  efficiency. 

The  Senate  and  House  amendments,  as 
presently  written,  fall  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announcing 
my  supijort  for  an  amendment  to  be  co- 
sponsored  by  Congressman  John  Dlngell  and 
Congressman  James  Broyhlll,  which  reflects 
the  position  recommended  by  Russell 
Train,  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency.  This  amendment 
would  provide  for  stability  of  emissions 
standards  over  the  next  three  years,  impos- 
ing stricier  standards  for  two  years  there- 
after. Furthermore,  a  recent  study  by  the 
Environmental  Protection  Agency,  the 
Department  of  Transportation  and  the  Fed- 
eral Energy  Administration  indicates  that 
the  Dlngell-BroyhlU  Amendment,  relative  to 
the  Senate  and  House  positions,  woiUd  result 
In  consumer  cost  savings  of  billions  of  dol- 
lars and  fuel  savings  of  billions  of  gallons. 
Resulting  air  quality  differences  would  be 
negligible.  I  beUeve  the  Dingell-BroyhUl 
Amendment  at  this  point  best  balances  the 
critical  considerations  of  energy,  economics 
environment. 

also  concerned  about  the  potential 
Sact  of  the  sections  of  the  Senate  and 
Sbuse  Committee  Amendments  that  deal 
with  the  prevention  of  significant  deteriora- 
tion of  air  quality.  In  January  1976,  I  asked 
the  Congress  to  clarify  their  Intent  by  elimi- 
nating significant  deterioration  provisions. 
As  the  respective  Amendments  are  now  writ- 
ten, greater  economic  uncertainties  concern- 
ing Job  creation  and  capital  formation  would 
be  created.  Additionally,  the  Impact  on  fu- 
ture energy  resoxirce  development  might 
well  be  negative.  While  I  applaud  the  efforts 
of  your  committee  in  attempting  to  clarify 
this  difficult  issue,  the  uncertainties  of  the 
suggested  changes  are  disturbing.  I  have 
asked  the  Environmental  Protection  Agency 
to  supply  me  with  the  results  of  impact 
studies  showing  the  effect  of  such  changes 
on  vBO-lous  Industries.  I  am  not  satisfied  that 
the  very  preliminary  work  of  that  Agency 
is  sufficient  evidence  on  which  to  decide  this 
critical  issue.  We  do  n*t  have  the  facts  nec- 
essary to  make  proper  decisions. 

In  view  of  the  potentially  disastrous  ef- 
fects on  vmemployment  and  on  energy  devel- 
opment, I  cannot  endorse  the  changes 
recommended  by  the  respective  House  and 
Senate  Committees.  Accordingly,  I  believe 
the  most  appropriate  course  of  action  would 
be  to  amend  the  Act  to  preclude  application 
of  all  significant  deterioration  provisions 
until  sufficient  Information  concerning  final 
Impact  can  be  gathered. 


The  Nation  is  making  progress  towards 
reaching  Its  enviromnental  go«ls.  As  we  con- 
tinue to  clean  up  our  air  and  water,  we 
must  be  careful  not  to  retard  our  efforts  at 
energy  Independence  and  economic  recov- 
ery. Oiven  the  uncertainties  created  by  the 
Clean  Air  Amendments,  I  will  ask  the  Con- 
gress to  review  these  considerations. 
Sincerely, 

Oerau)  R.  Foro. 


FISCAL  YEAR  1977  FUNDING  FOR 
AGRICULTURAL  PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  this  body  two  letters 
which  I  earlier  sent  to  Senator  Gale 
McGee,  chairman  of  the  Subcommittee 
on  Agriculture  and  Related  Agency  Ap- 
propriations, regarding  fiscal  year  1977 
funding  for  programs  In  agriculture  and 
related  areas. 

Each  year  I  have  made  it  a  point  to 
commimicate  with  Senator  McGee  re- 
garding the  fvmding  for  various  agricul- 
tural and  related  appropriations.  He 
brings  to  these  concerns  a  great  deal  of 
knowledge  and  imderstanding.  I  appre- 
ciate the  concern  and  insight  which  he 
brings  to  these  deliberations. 

Unfortunately,  some  of  our  Members 
and  certainly  this  administration  have 
failed  to  realize  the  importance  of  these 
investments  in  the  life  and  the  prosper- 
ity of  our  rural  communities.  They  also 
overlook  the  fact  that  the  impact  of 
these  programs  is  felt  far  beyond  agri- 
cultural America. 

These  programs  also  involve  the  health 
of  our  children  and  the  nutrition  of  our 
elderly.  They  Involve  the  conservation  of 
our  soil  which  has  been  sorely  beset  by 
drought  and  erosion  in  the  last  year. 

Rural  housing  programs  not  only  im- 
prove the  lives  of  our  people,  but  they 
also  stimulate  employment  and  the  econ- 
(Mny  in  general.  I  am  very  concerned  that 
the  administration  has  seemed  particu- 
larly eager  to  cut  back  on  these  vital 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  letters  on  funding  for 
agricultural,  nutrition,  conservation,  and 
rural  development  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,   D.C, 

March  24,  1976. 
Hon.  OAI.E  W.   McOee, 

Chairman,  Subcommittee  dn  Agriculture  and 
Related  Agencies,  Committee  on  Appro- 
priations, US.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman  :  I  am  again  contacting 
your  Subcommittee  this  year  in  order  to  of- 
fer my  comments  and  recommendations  re- 
garding the  Federal  budget  and  In  particu- 
lar the  agricultural  and  related  funding. 

The  Federal  budget  shortchanges  many 
important  needs  for  this  country.  Unfortu- 
nately, this  Administration  has  posed  as  a 
budget  cutter  whereas  it  has  cut  many  im- 
portant programs  which  are  Investments  In 
the  future  and  which  would  represent  impor- 
tant Investments  for  future  growth  and  de- 
velopment. 

It  Is  Important  that  Congress  take  the  lead 
in  being  fiscally  responsible  and  not  follow 
the  Administration's  example  in  making  Ir- 
responsible and  non-exlsteut  "cuts"  In  the 
budget.  One  gimmick  used  Is  the  proposal  of 
a  number  of  bloc  grants.  While  a  bloc  grant 


could  be  an  effective  technique,  we  cannot 
call  upon  the  states  to  implement  these  pro- 
grams without  adequate  preparation  and 
planning  or  sufficient  funding.  Simply  dump- 
ing this  responsibility  on  the  states  is  ignor- 
ing the  facts  of  life  and  engaging  in  fiscal 
gamesmanship. 

If  the  Administration  were  to  depart  from 
their  restrictive  economic  policies,  we  could 
begin  to  make  a  dent  in  our  budget  deficit 
and  unemployment  level.  Each  unemploy- 
ment percentage  represents  917  blUlon  In 
either  lost  tax  revenues  or  additional  pay- 
ments required  for  unemployed  people. 

Our  farmers  have  also  been  caught  in  the 
wash  of  the  Administration's  unwise  and 
unsound  economic  policies.  During  the  past 
six  years,  we  have  had  three  years  when  the 
parity  level  was  Just  above  70  percent.  But 
our  Department  keeps  teUing  us  that  they 
have  given  us  a  free  market  policy,  and 
things  have  never  been  so  good.  We  have 
never  had  so  little  stability  or  predictability 
In  our  agricultural  markets,  and,  of  course, 
our  farmers  have  been  feeling  the  severe  in- 
creases in  production  costs,  be  it  energy, 
credit  or  agricultural  Inputs. 

The  agricultural  budget  has  also  been  Uie 
scene  of  cosmetic  shavings  in  order  to  meet 
predetermined  budget  target  levels.  The  most 
glaring  examples  of  such  proposed  reductions 
are  the  food  stamp  program,  child  nutrition 
programs  and  the  Farmers  Home  Administra- 
tion Loan  program. 

However,  there  are  many  less  obvious  cases 
of  programs  which  are  eliminated  or  reduced. 
We  should  keep  in  mind  that  because  of  ris- 
ing personnel  costs  the  effective  level  of  many 
of  our  agricultural  programs  has  been  re- 
duced In  recent  years.  This  process  Is  still 
going  on,  and  it  means  that  we  need  to  look 
very  carefully  at  each  agency's  request  in 
terms  of  its  present  mission. 

I  am  not  suggetsting  that  all  programs 
should  be  lncre>u>ed  ur  that  they  should  be 
increased  at  a  rate  commensurate  with  the 
level  of  inflation.  But  the  Increasing  cost  of 
government  does  mean  that  we  need  to  ex- 
amine each  program  carefully,  and  particu- 
larly In  light  of  its  priority  to  determine 
an  adequate  and  appropriate  funding  level. 
CHILD  NtmurnoN 

The  U.S.D.A.  has  recMnmended  that  a 
bloc  grant  proposal  should  be  implemented 
to  pick  up  on  a  number  of  programs  in  the 
child  nutrition  field.  Since  the  Congress  In- 
dicated Its  will  In  this  area  last  year,  and  In 
rather  forthright  terms,  this  proposal  should 
be  disregarded  and  funding  targets  set  on  the 
basis  of  existing  legislation. 

I  am  particularly  concerned  that  in  addi- 
tion to  the  bloc  grant  proposal,  the  Admin- 
istration proposed  to  eliminate  funding  for 
the  special  milk  program.  I  believe  that  we 
should  provide  $160  million  to  continue  this 
program  which  is  important  to  our  children 
in  securing  a  nutritionally  adequate  diet. 

In  addition  it  Is  vitally  Important  that 
adequate  funding  be  provided  for  the  state 
administrative  expenses.  For  this  year  the 
Administration  has  been  teUing  states  that 
they  will  likely  have  less  money  than  last  year 
while  the  program  responsibilities  have  been 
significantly  expanded.  I  would  recommend 
that,  counting  the  transition  quarter,  at 
least  $16  million  be  Included  for  this  pur- 
pose. 

The  need  for  non-food  equipment  to  sup- 
port the  school  lunch  and  child  feeding  pro- 
grams still  continues  and  the  recommenda- 
tion I  would  offer  is  that  $34  million  be  pro- 
vided for  this  purpose. 

There  have  been  numerous  rumors  over 
the  Administration's  interest  In  phsislug  out 
the  Supplemental  Commodity  Program 
which  some  of  the  major  urban  areas  prefer 
over  W.I.C.  The  funding  for  commodities 
should  be  set  at  $660  mllUon  In  FY  1977  and 
the  full  amount  for  WJ.C .  $260  million 
should  be  provided.  It  also  should  be  stated 
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in  the  report  language  again  that  the  De- 
partment Is  to  utilize  the  full  amount  pro- 
vided plus  any  carryover  funds  from  pre- 
vious years.  In  spile  of  earlier  language  to 
this  effect,  the  Administration  has  been  most 
reluctant  to  spend  the  whole  amount  pro- 
vided for  the  WJ.C.  program. 

While  the  amounts  required  for  individual 
programs  may  be  adjusted  slightly,  I  would 
suggest  that  a  total  of  $3.3  billion  would 
be  required  to  adequately  fund  these  pro- 
grams. 

rooD  stamp  program 

The  Congress  should  express  its  concern 
over  the  President's  plan  to  reduce  the  costs 
of  the  food  stamp  program  without  adequate 
congre.ssional  input. 

Ilie  Senate  Committee  on  Agriculture  and 
Forestry  has  completed  work  on  a  bUl  which 
makes  significant  savings  in  the  food  stamp 
program  of  approximately  $600  million.  How- 
ever, there  has  been  some  debate  over  the 
present  level  of  the  Current  Services  Budget. 
I  would  recommend  that  the  Subcommittee 
budget  no  less  than  $6  billion  for  this  pro- 
gram. 

At  this  point,  we  cannot  accurately  pre- 
dict what  the  final  action  of  the  Senate  will 
be  much  less  what  changes  will  be  made  by 
the  House  of  Representatives.  And,  of  course, 
we  cannot  predict  with  any  certainty  what 
will  happen  to  the  economy  which  is  the 
major  factor  In  determining  the  cost  of  the 
food  stamp  program. 

son.,    WATER,    AND    CONSERVATION    ACTIVITIES 

In  the  recent  months  we  have  seen  severe 
dust  storms  in  the  midwest  which  have 
threatened  to  make  significant  reductions  In 
our  production  levels  for  this  year.  Unfor- 
tunately, conservation  efforts  have  not  re- 
ceived the  attention  which  they  warrant,  and 
farmers  have  been  encouraged  to  plant  fence 
row  to  fence  row  without  giving  adequate 
consideration  to  conserving  the  soil  and  fol- 
lowing good  conservation  practices. 

The  government  has  consistently  under- 
fimded  these  programs  and  attempted  to 
downplay  their  Importance. 

Consequently,  I  would  recommend  that  the 
Agricultural  Conservation  Program  be  funded 
at  $185  million  In  FY  1977  and  the  Conser- 
vation Operations  of  the  Sou  and  Water  Con- 
servation Services  should  be  funded  at  $240 
million.  The  Great  Plains  Conservation  Pro- 
gram should  be  Increased  to  $25  million. 
Funding  for  the  Watershed  Planning  Pro- 
gram should  be  established  at  $14  million 
and  Watershed  Operations  at  $146  miUlon. 

Under  the  ASCS  programs,  funding  for 
Waterbank  activities  shoiUd  be  set  at  $10 
million  and  funding  under  the  Forestry  In- 
centives Program  should  be  at  the  level  of 
$20  million. 

SURAL    ELECTRIFICATION   PROGRAMS 

The  administrative  funding  for  the  Rural 
Electrification  and  Rural  Telephone  programs 
should  be  modestly  increased  to  $22.6  mil- 
lion doUars  in  order  to  assure  that  these  Im- 
portant programs  are  adequately  handled 
and  monitored. 

And,  I  strongly  recommend  that  no  cap. 
as  recommended  by  the  Administration  at 
$1.5  billion,  be  established  for  guaranteed 
loans. 

farmers'   home   ADMINISTRATIOK 

In  light  of  the  recent  escalation  in  the 
price  of  farm  land  and  operating  costs  it  is 
essential  that  the  levels  for  farm  ownership 
loans  and  operating  loans  be  raised  signifi- 
cantly. The  ownership  loan  amount  should 
be  set  at  $600  million  and  the  operating  loans 
at  $760  million.  I  would  also  recommend  that 
the  emergency  loan  level  be  set  at  $400  mil- 
lion, the  s  ane  level  as  the  current  year. 

Grants  for  water  and  waste  disposal  should 
be  continued  in  FY  1977,  at  $160  million. 
This  Is  in  contrast  to  the  Administration's 
proposal  to  do  away  with  grants  for  this  pur- 


pose. Loans  f(v  these  activities  Should  be 
funded  at  $470  million.  I  would  recommend 
that  the  funding  for  community  faculties 
loans  be  set  at  $300  million  in  FY  1977.  In 
order  to  stimulate  industrial  development  In 
the  rural  areas,  business  and  industrial  loans 
should  be  funded  at  $700  miUlon  in  FY  1977. 

Also,  I  would  recommend  that  rural  fire 
protection  grants  be  appropriated  at  $7  mil- 
lion and  rural  development  grants  at  $10 
million. 

Housing  programs  continue  to  be  a  major 
part  of  the  PmHA's  total  dollar  and  loan  ac- 
tivity. The  Agency  projects  Its  insured  rural 
building  and  rental  programs  under  sections 
502  and  615  will  be  $2.7  billion  in  FY  1976 
for  over  137,600  units.  This  does  not  count 
the  $500,000,000  In  additional  obligatlonal 
loan  authority  provided  by  Congress  to  meet 
a  rapid  drain  on  the  loan  fund  early  in  the 
fiscal  year.  We  should  aim  for  at  least  $3.6 
bUlion  under  these  sections. 

This  budget  is  not  one  that  recognizes 
the  continuing  high  level  of  need  in  rural 
areas  for  decent  housing  for  low  and  mod- 
erate mcome  families.  The  Administration, 
as  in  previous  years,  proposes  to  eliminate 
the  self-help  technical  assistance  program 
(Section  523)  which  offers  aid  to  those  who 
use  sweat  equity  to  lower  the  cost  of  a  newly 
constructed  house.  We  should  set  $10  million 
for  this  program. 

Also  slated  for  extinction  are  the  farm- 
worker loan  and  grant  programs  (Sections 
614/516).  These  programs  should  be  con- 
tinued and  at  a  minimum  of  $10  million 
for  each  section. 

The  Section  504  home  repair  program 
should  be  continued  at  a  level  of  $20,000,000. 
The  main  users  of  this  program  are  rural 
elderly  homeowners  not  eUgible  because  of 
low-income  for  the  regular  FmHA  programs. 
Congress  should  reinstate  the  grant  pro- 
visions of  the  program,  with  the  grant  and 
loan  funds  divided  evenly. 

The  Administration  continues  to  violate 
the  Housing  Community  Development  Act 
of  1974  by  refusing  to  Implement  the  Rural 
Rental  Supplemental  Program,  despite  vwy 
explicit  Instructions  by  Congress  in  the  1976 
Ap-lcvUture  Appropriations  Act,  P.  L.  94- 
122,  to  start  this  important  aid  for  low  and 
moderate  income  rural  renters.  Report  lan- 
guage should  again  direct  that  this  pro- 
gram be  implemented  and  at  a  level  of  $0 
million. 

It  is  not  possible  to  leave  the  subject  of 
the  Farmers  Home  Administration  without 
mentioning  staffing  needs.  The  agency  pro- 
grams have  grown  dramatlcaUy.  Last  year 
Congress  recognized  this  and  provided 
enough  funds  to  hire  over  1000  new  em- 
ployees. In  characteristic  fashion,  the  Ad- 
ministration plans  to  hire  only  700  addi- 
tional employees  and  of  this  number,  only 
400  will  be  full-time  permanent  employees. 
Congress  should  require  that  600  full-time 
employees  be  added  this  year.  These  pro- 
grams are  important  and  necessary  for  rural 
America.  It  is  important  that  they  be  ade- 
quately managed  and  operated. 

INTERNATIONAL  PROGRAMS 

Last  year  the  Foreign  Agricultural  Policy 
Subcommittee  recommended  the  establish- 
ment of  attaches  m  Egypt  and  the  Peoples' 
Republic  of  China.  This  Important  step  has 
been  accomplished  and  our  Subcommittee 
again  has  recommendations  regarding  the 
establishment  of  two  new  attach^  posts  in 
Kiev,  Russia  and  the  Middle  East.  In  the 
case  of  the  attach^  position  for  the  Middle 
East,  this  wUl  afford  us  the  opportunity  to 
make  further  expansions  in  our  mitrket  in 
that  region. 

The  attach^  post  In  Kiev  will  be  of  major 
significance  In  improving  our  Informalton 
regarding  the  prospects  for  Soviet  harvests. 
As  you  are  aware,  this  is  a  most  critical  area 
in  the  Soviet  grain  production  picture,  and 


we  will  need  to  continue  to  make  every  ef- 
fort to  establish  better  working  relations 
and  a  more  regular  exchange  c^  data  with 
the  Soviets.  These  two  posts  will  require  the 
appropriation  of  an  additional  $176,000. 

I  would  also  recommend  that  the  level  of 
funding  for  PL  480  commodities  be  increased 
above  the  Administration  request.  1.4  billion 
dollars  should  be  provided.  The  Administra- 
tion had  assumed  that  the  cost  of  commod- 
ities would  decline  and  that  CCC  funding 
could  be  utilized,  but  this  shortcut  would 
require  later  additional  fiindlng  by  the 
Congres.*!. 

RESEARCH    ACTIVITIES 

I  bad  earlier  written  to  the  Subcommit- 
tee urging  that  funding  be  continued  for 
honey  research  activities.  I  recommend  that 
$100,000  be  established  for  this  purpose. 

Over  the  years,  I  and  other  members  of 
the  Senate  Committee  on  Agriculture  and 
Forestry  have  strongly  lu-ged  that  priority 
attention  be  given  to  funding  for  nitrogen 
fixation.  The  Committee  on  Agriculture  and 
Forestry  has  recommended  $1.2  mUlion  ad- 
ditional in  funding  for  nitrogen  fixation, 
photosynthesis  and  cell  biological  research. 
I  would  urge  that  this  amount  be  set  at  $1 .6 
million  and  that  every  effort  be  made  to  keep 
this  amount  Intact. 

Under  the  Cooperative  State  Research 
Program  of  the  Smith-Lever  Act  I  would 
urge  that  the  funding  for  payments  to  states 
under  the  Cooperative  Extension  Program 
be  Increased  to  $140  mUlion.  This  increase 
would  barely  allow  states  to  stay  ahead  of 
the  general  Inflation  level.  It  is  also  im- 
portant that  we  Increase  the  funding  for 
the  expanded  Nutrition  and  Family  Educa- 
tion program  under  this  same  Act.  Rather 
than  reduce  this  program  by  $10  mlUlon  as 
the  Administration  proposes,  I  would  rec- 
ommend that  the  total  be  Increased  to  $6S 
million. 

I  would  also  recommend  that  the  funding 
for  rural  development  activities  under  the 
Smith -Lever  Act  be  increased  to  at  least  $2J» 
million. 

I  would  also  recommend  that  funding  for 
cooperative  forestry  research  under  the  Mc- 
Intyre-Stennis  Act  be  increased  to  $10.6  mil- 
lion in  FY  1977.  These  programs  are  vitally 
important  to  the  state  research  programs 
and  improving  our  forestry  practices 
throughout  the  nation. 

OTHER 

I  had  earlier  written  to  the  Subcommit- 
tee urging  that  the  $1.5  miUlon  be  continued 
for  the  dairy  herd  improvement  program. 
This  Is  an  urgent  need  which  is  also  sup- 
ported by  the  Report  of  the  Committee  on 
Agriculture  and  Forestry. 

While  our  legislative  work  on  reforming 
the  grain  inspection  and  weighing  system  is 
not  yet  completed,  the  fuU  Committee  rec- 
ommends that  $35  million  be  provided  to 
Implement  a  new  system  when  the  House 
and  the  Senate  have  completed  their  delib- 
erations. I  concur  in  this  recommendation. 
It  Is  urgent  that  we  move  ahead  on  what- 
ever new  arrangements  are  agreed  upon. 

I  would  also  recommend  that  an  Indepth 
study  be  conducted  of  the  palm  oil  situation 
and  the  threat  which  it  offers  to  our  own 
domestic  producers.  There  are  serious  and 
well-founded  concerns  as  to  the  implications 
which  duty-free  imports  of  palm  oU  carry 
for  our  own  soybean  and  cotton  seed  produc- 
tion over  the  years  ahead. 

In  conclusion  I  would  again  wish  to  ex- 
press my  graUtude  to  you  and  the  Subcom- 
mittee staff  for  the  cooperation,  dedication, 
and  diligence  which  you  have  brought  to  the 
agricultural  and  related  budgets.  The  Report 
of  the  Committee  on  Agriculture  and  For- 
estry clearly  points  out  that  the  Administra- 
tion has  not  presented  an  adequate  budget 
for  agriculture,   and  I  have   attempted   to 
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point  out  aome  of  tlie  m»jQr  areas  la  tlielr 
presentation. 

The  Administration  baa  been  penny  wise 
and  doLUr  foolish.  Secretary  Butz  htui  pe- 
riodically pointed  out  that  food  and  so-called 
"welfare  programs"  have  stcainad  his  budget. 
Implying  that  reducing  these  programs  would 
somehow  mean  more  money  for  oonventlonal 
agricultural  programs.  This  Is  both  mis- 
leading and  false. 

We  need  to  look  at  all  of  these  programs  In 
terms  of  their  Importance  and  priority. 

Our  consumers  are  concerned  over  the  lade 
of  a  national  food  policy  and  the  Instability 
which  this  Administration's  policies  have  en- 
couraged. 

We  need  to  be  aware  that  the  stocks  of 
U.S.  food  have  increased  significantly  this 
year.  However,  the  world  food  supply  situa- 
tion remains  highly  precarious. 

This  Is  the  situation  and  the  backdrop 
against  which  these  ai^roprlations  must  be 
considered.  Ideally,  we  ought  to  be  enacting 
legislation  this  year  to  improve  the  level  of 
protection  for  our  producers  and  our  con- 
sumers. But,  barring  major  change,  this  pros- 
pect does  not  appear  a  likely  one. 

I  have  provided  these  requests  In  summary 
form  because  I  am  aware  that  your  Subcom- 
mittee Is  quite  familiar  with  the  details  of 
the  program  and  In  addition  can  easily  refer 
to  the  Report  of  the  Committee  on  Agricul- 
ture and  PVarestry  for  b<ickgn»und  data. 

Best  wishes. 
Sincerely, 

Hubert  H.  Hukphbxt. 

WasHnraroir,  D.C.. 

Mareh  M.  1970. 
Hon.  GAI.K  W.  McGex, 

Chairman.  Suboommitee  on  Agrlcuttvre  *nd 
Related  Agencies,  Committee  on  Appro- 
priation*, VS.  Senate,  Watlitngton,  DX7. 

Deax  BIb.  CBAntMAN:  I  am  forwarding  to 
your  Suboommlttee  a  supplementcU  letter 
regarding  appropriations  In  the  agriculture 
and  related  areas  going  beyond  the  letter 
which  I  sent  to  you  on  March  24th. 

I  have  received  a  nimiber  oi  letters  from 
concerned  Individuals  throughout  the  coun- 
try plus  Minnesota  soli  conaerratlon  per- 
sonnel regarding  the  role  of  the  B.C.S.  In 
carrying  out  the  planning  work  regarding 
non-point  source  pollution  planning.  The 
8.C.S.  is  well  qualified  to  be  the  lead  or- 
ganization in  carrying  out  this  work,  and 
I  would  recommend  report  language  to  this 
effect. 

I  would  also  like  to  recommend  that  your 
Subcommittee  restore  funding  relating  to 
crop  estimating  and  reporting  for  commer- 
cial floriculture. 

This  Item  was  restored  by  Congress  last 
year,  and  it  is  my  understanding  that  the 
Committee  on  Agriculture  and  Forestry  over- 
looked thlB  item  in  their  discussions  with 
the  Statistical  Reporting  Service  of  the 
U.5i3.A.  I  would  reoommend  that  $200,000 
be  provided  to  meet  this  very  important 
need. 

I  woiUd  also  like  to  point  out  that  thei* 
are  two  pending  bills  on  which  the  Con- 
gress may  be  able  to  complete  action  this 
year.  The  House  has  already  passed  a  Direct 
Consumer  Marketing  bill,  and  the  Senate 
Committee  on  Agriculture  and  Forestry  Is 
expected  to  hold  hearings  In  the  near  fu- 
ture. I  would  urge  that  $3  million  be  pro- 
vided to  meet  this  need  which  would  be  of 
real  assistance  to  both  our  consumers  and 
producers. 

As  you  are  well  aware.  I  have  Introduced 
legislation  to  reconstitute  the  National  Food 
Commission  of  the  early  1960's.  Senator  Mc- 
Oo\-em  has  also  Introduced  legislation  of  a 
similar  nature,  and  both  of  these  bills  have 
been  Introduced  on  the  House  side.  Heartngs 
are  scheduled  on  the  House  side  on  these 
two  bills.  While  the  likelihood  of  action  la 
not  firm.  It  would  appear  advisable  to  ear- 


mark approximately  $3  ml  11  ton  to  meet  the 
requirements  of  a  reconstituted  food  com- 
mission. 

Again,  lir.  Chairman,  I  wish  to  thank  you 
and  your  staff  for  the  helpfulness  In  trying 
to  meet  the  needs  of  our  producers  and  con- 
sumers. 

With  best  wishes. 
Sincerely. 

HUBXST  H.  HUMFHRET, 


THE  B-1  BOMBER 

Mr.  GOLDWATER.  Mr.  President, 
during  the  debate  on  the  Culver  amend- 
ment to  the  military  procurement  bill. 
I  pointed  out  the  economic  impact  that 
would  result  In  the  adoption  of  this  un- 
called for  and  unneeded  amendment.  I 
use  these  two  terms  rather  advisedly, 
because  there  is  already  one  aircraft  in 
the  production  schedule  and  even  if  we 
had  not  voted  the  Culver  amendment  a 
part  of  the  present  bill  appropriations 
would  be  needed,  and  that  it  Is  not  likely 
to  take  place  until  close  to  November  of 
this  year.  Nevertheless,  a  preliminary 
Impact  has  been  made  on  the  Senate's 
adoption  of  the  Culver  amendment  on 
the  cost  of  the  B-1  bomber.  In  suldltion 
to  these  items  wliich  are  counted  in  dol- 
lars, we  have  to  consider  the  very,  very 
Importsmt  item  of  labor  which  is  counted 
in  people  and  I  have  seen  enough  of 
these  aircraft  production  slowdowns  to 
assure  my  colleagues  that  there  will  be 
expensive  layoffs  across  the  whole  spec- 
trum of  the  manufacturing  of  this  air- 
craft. I  am  strongly  tn  hope  that  the 
conference  will  reject  the  Culver  ap- 
proach. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  on  the  B-1  cost 
Impact  published  in  Aviation  Week  b 
Space  Technology,  May  31.  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows : 

B-1  Oosor  Impact  DrrAxi,B> 

Washington — Impact  of  the  Senate's  adop- 
tion of  the  Culver  amendment  on  the  cost 
of  the  Rockwell  International  B-1  bomber 
Includes: 

$158  million  Increase  tn  direct  labor  and 
overhead  rate  In  a  program  which  would 
have  to  run  five  months  longer. 

$18  mlUlon  Increase  for  procurement  of 
sman  lots  of  material. 

$8  million  increase  associated  with  inter- 
ruption of  long-lead  production. 

$1S0  million  increase  in  ooets-for-lay-oS 
and  clooe  down  foOowed  by  restart. 

$305  mUIlon  IncrecMe  for  ecooomlc  escala- 
tion to  1048  based  on  a  five-month  slip. 

0101  million  cost  redxictlon  cavised  by  cut- 
ting from  three  to  two  the  aircraft  procured 
in  Fiscal   1077. 

$a6  mUllon  cost  reduction  In  Fiscal  1S78 
by  slowing  long-lead  production. 

The  current  program  costs  of  $17,473  bll- 
Uon  for  240  aircraft  Is  increased  to  $17.9«S 
billion  with  all  of  the  added  costs  and  by 
subtraction  of  the  $101  mlUlon  and  $28  mU- 
llon.  leaving  a  total  Increase  of  $402  million 
for  the  stretchout. 


JOSEPHINE  BAKER  OF  ST.  LOUIS 

Mr.  SYMINGTON.  Mr.  President,  I 
take  pleasure  today  In  paying  tribute  to 
a  great  lady  of  the  theater  on  the  occa- 
sion of  her  70th  birthday.  Miss  Josephine 


Baker,  reared  in  the  slums  of  St.  Louis, 
Mo.,  rose  to  become  the  first  black 
woman  to  achieve  international  stardom. 

Josephine  Baker  was  a  tireless  fighter 
for  brotherhood  and  a  faithful  contribu- 
tor to  humanitarian  causes,  refusing  to 
perform  where  blacks  were  not  admitted, 
speaking  out  against  anti-Semitism 
wherever  she  found  it.  She  earned  from 
France  the  Legion  of  Honor  and  Rosette 
of  the  Resistance  for  her  outstanding 
service  against  Nazism  during  World 
War  n. 

In  the  early  1950*6,  Miss  Baker  pur- 
chased Les  Mllandes,  a  300-acre  estate 
in  southwestern  France  which  she  popu- 
lated with  her  beloved  animals  and  the 
first  adopted  members  of  her  "irainbow 
tribe"  of  orphaned  children  from  all  over 
the  world.  Les  Mllandes  was  to  become 
her  lifetime  "experiment  in  brother- 
hood" for  she  believed  that  people  of 
an  races  and  religions  could  live  together 
as  brothers. 

In  1856,  she  retired  from  the  theater; 
yet,  even  with  her  permanently  damaged 
heart,  she  was  forced  to  return  many 
Umes  in  effort  to  meet  the  mounting 
debts  of  Les  Mllandes  and  to  support 
her  children. 

On  April  8.  1975.  Miss  Baker  opened 
her  most  lavl^  show  at  the  Boblno  Music 
Han  tn  Parts.  It  was  to  have  been  her 
final  show,  a  retrospective  view  of  her 
long  and  illustrious  career — the  greatest 
of  all  shows.  Friends  and  fans  through- 
out the  world  joined  in  commemorating 
her  50  years  In  the  theater;  but  on  April 
12.  1975,  she  died  of  a  cerebral  hemor- 
rhage. On  most  of  that  day  French  Radio 
played  her  theme  song.  "J'ai  Deux 
Amours.  Mon  Pays  et  Paris" — I  Have 
Two  Loves — My  Country  and  Paris. 

ITils  year,  on  the  first  aruilversary  of 
her  death,  tributes  were  paid  to  Josephine 
Baker  in  New  York  City.  Rome.  Monte 
Carlo,  Parts,  and  Buenos  Aires.  Today, 
on  the  70th  anniversary  of  her  birth,  we 
fondly  remember  this  lovely  Atissourl 
lady  and  pay  homage  to  her  life  of  dedi- 
cation to  the  concept  of  brotherhood. 


A   WELCOME   STATEMENT  BY  THE 
KING  OF  SPAIN 

Mr.  PERCY.  Mr.  President,  those  who 
attended  or  heard  reports  of  the  joint 
meeting  of  Congress,  which  was  ad- 
dressed by  His  Majesty,  the  King  of  Spain 
yesterday,  were  very  pleased  and  favor- 
ably impressed  by  His  Majesty's  welcome 
statement  of  devotion  to  liberty  and  free- 
dom. 

It  was  good  to  hear  a  Spanish  chief  of 
state  express  democratic  convictions 
after  the  decades  of  authoritarian  rule 
in  that  beautiful  country. 

As  the  first  King  of  ^in  to  visit  the 
United  States,  His  Majesty  said  without 
equivocation  that: 

There  la  no  obstacle  which  could  prevent 
Spain  from  working  toward  the  creation  of  a 
society  more  and  more  prosperous.  Just  and 
aothentlcally  free. 

He  said  that: 

The  Spanish  Monarchy  has  committed  It- 
self from  the  first  day  to  be  an  open  institu- 
tion, one  In  which  every  citizen  has  full  scope 
for  political  participation  without  dlscrlm- 
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Inatlon  of  any  kind  and  without  undue  sec- 
tarian or  extremist  pressures. 

Continuing,  he  said. 

The  Crown  protects  the  whole  people  and 
each  and  every  one  of  Its  citizens,  guarantee- 
ing through  the  laws  and  by  the  exercise  of 
civU  liberties  the  rule  of  Justice. 

To  this  he  added  that: 

The  Monarchy  will  ensure  the  orderly  ac- 
cess of  power  to  distinct  pcdltlcal  alternatives. 
In  accordance  with  the  freely  expressed  will  of 
the  people. 

The  King's  great  emphasis  on  liberty 
and  freedom  wiU  have  a  highly  favorable 
reception  in  the  United  States,  because 
our  citizens  are  very  sympathetic  to  the 
people  of  Spain,  much  admiring  of  Span- 
ish culture,  and  weU  aware  of  Spanish 
contributions  to  world  civilization. 

Following  the  Bang's  speech,  at  a 
luncheon  in  the  Capitol.  I  mentioned  to 
the  King  and  His  ExceUency  Jose  Maria 
de  Areilza,  Spain's  very  distinguished 
and  dedicated  Foreign  Minister  my  con- 
cern about  the  future  of  Radio  Liberty's 
transmission  f aciUties  in  Spain,  for  which 
a  new  lease  is  now  being  negotiated.  I 
was  reassured  by  the  Foreign  Minister's 
statement  that  the  negotiations  are  con- 
tinuing in  a  cordial  atmosphere,  that  an- 
other meeting  will  be  held  in  2  weeks, 
and  that  the  lease  can  be  expected  to  be 
renewed  for  a  multiyear  period.  I  am 
sure  that  the  Spanish  Government's  co- 
operative attitude  in  this  regard  wiU  serve 
to  further  cement  the  strong  ties  between 
our  two  coimtries  and  wiU  strengthen 
popular  support  of  Spanish-American 
relations  in  our  country. 

The  King  of  Spain  is  welcomed  to  the 
United  States  by  a  people  who  have 
cared  deeply  about  Spain  since  our  earli- 
est history,  by  a  people  who  wish  the  King 
and  the  people  of  Spain  the  greatest 
possible  measure  of  liberty,  justice,  peace, 
and  prosperity.  I  believe  that  the  King's 
visit  wUl  begin  a  new  and  mutually  bene- 
ficial era  in  Spanish-American  relations. 
The  work  of  Spain's  able  Ambassador, 
His  ExceUency  Jaime  Alba,  will  be  great- 
ly facilitated. 


FIGHTING  INFLATION  WITH 
UNEMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  a 
great  deal  of  myth  making  and  double 
talk  on  the  part  of  the  administration 
and  its  friends  is  being  spread  on  Cap- 
itol Hill  these  days  as  part  of  a  con- 
certed effort  to  discredit  and  defeat  the 
Pull  Employment  and  Balanced  Growth 
Act  of  1976. 

In  essence,  their  line  of  argumenta- 
tion states,  in  effect,  that  as  a  condition 
of  life  miUions  of  American  workers 
ought  to  willingly  sacrifice  themselves 
and  their  families  on  the  altar  of  unem- 
ployment so  that  the  more  fortunate 
members  of  our  society  can  enjoy  price 
stability. 

If  this  train  of  thought  appears  to  be 
a  little  difficult  to  foUow,  it  only  seems 
that  way  because  it  is. 

But.  regrettably,  it  is  the  kind  of  cal- 
lous economic  gibberish  that  is  being 
foisted  on  Congress  by  some  of  the  most 
vocal  opponents  of  S.  50  and  H.R.  50.  the 
Pull  Employment  and  Balanced  Growth 


Act  of  1976,  Introduced  by  me  and  by 
Representative  Augustits  Hawkins  of 
Caltfomia.  The  opponents  say  in  effect 
that  we  cannot  achieve  the  biU's  goal  of 
3  percent  adult  unemployment  In  4  yefu-s 
without  rampant  inflation.  The  only  way 
to  keep  inflation  in  check,  according  to 
th«n,  is  to  make  sure  a  few  mUlion  peo- 
ple stay  out  of  work  indefinitely.  In  this 
msmner  we  can  avoid  a  tight  labor  mar- 
ket, fuU  utilization  of  plant  capacity,  and 
everything  else  that  is  required  to  pro- 
duce widespread  and  just  prosperity. 

The  bottom  line  in  the  infiation  fitt- 
ing formula  proposed  by  the  administra- 
tion is  that  the  American  people  should 
accept  a  policy  of  maintaining  unem- 
ployment at  around  the  5 -percent  level. 
After  aU,  5  percent,  they  say  is  a  smaU 
number.  It  only  means  that  about  4% 
mlUlon  people  wiU  be  out  of  work  at  any 
one  time,  using  the  defiated  official  fig- 
ures. MeanwhUe,  these  weU  paid  and 
comfortable  people  are  fully  prepared  to 
wait  and  do  nothing  whfle  the  official 
imemployment  rate  is  currently  at  7.5 
percent  and  7  mlUion  people  are  out  of 
work. 

These  appalling  circumstances,  they 
would  have  us  beUeve,  are  characteristic 
of  our  democratic  enterprise  system  op- 
erating in  what  they  regard  as  a  state 
of  near  perfection.  The  system  must  not 
be  tampered  with.  Substantial  imem- 
ployment, according  to  them,  is  just  the 
price  that  has  to  be  paid  to  control  in- 
flation— ^paid.  of  course,  by  s(»neone  else. 
In  my  judgment,  the  people  who  advo- 
cate this  nonsense  are  reaUy  abandoning 
their  faith  in  our  economic  system.  They 
are  saying  the  American  economic  sys- 
tem cannot  remain  stable  and  provide 
jobs  for  those  citizens  who  are  able  and 
willing  to  work.  They,  therefore,  view  S. 
50  as  a  serious  threat  to  their  position 
because  the  heart  of  the  biU  requires 
the  administration  and  Congress  to  de- 
velop and  implement  coordinated  com- 
prehensive policies  and  programs  aimed 
at  establishing  and  maintaining  an  eco- 
nomic climate  that  wiU  fuUy  utilize  our 
Nation's  human  and  capital  resources. 

In  their  alarm  that  a  new  and  effective 
approach  to  vsustly  improve  our  economy 
might  actually  be  put  into  operation, 
they  claim  that  the  biU  emphasizes  only 
full  employment  and  fails  to  address  the 
problem  of  inflation. 

Mr.  President,  I  would  simply  advise 
these  critics  to  go  back  and  read  the 
bUl.  They  wlU  find  that  the  measure 
clearly  emphasizes  the  need  to  check  in- 
flation and  it  requires  both  the  Presi- 
dent and  Congress  to  make  price  stabil- 
ity an  integral  part  of  their  effort  to 
reach  and  hold  a  full  employment  econ- 
omy. 

In  this  connection  constructive  critics 
of  the  bill  say  that  although  it  aims  at 
reducing  adult  unemployment  to  3  per- 
cent of  the  labor  force  in  4  years  while 
maintaining  price  stabiUty,  there  is  no 
numerical  goal  stated  for  reduction  of 
inflation.  This  is  true.  I  think  it  is  a 
vahd  point  and  deserves  careful  con- 
sideration in  committee. 

I  share  the  concern  about  the  serious- 
ness of  inflation  and  the  need  to  deal 
effectively  with  it,  as  this  argument  was 
made    by    Prof.    John    Galbraith,    one 


of  the  Nation's  leading  economists,  at 
a  recent  S^iate  witnWng  Ccnnmittee 
hearins:  oa  8.  50.  WhUe  I  do  not  sub- 
scribe to  aU  of  Dr.  OattH^th's  proposals, 
they  do  deserve  serious  attention. 

Mr.  President,  I  ask  unanimous  con---^ 
sMit  that  Professor  Galbraith  s  prepared 
statement  to  the  Senate  Cranmittee  on 
Banking,  Housing  and  Urban  Affairs,  be 
printed  in  the  Record. 

ThCTc  being  no  objection,  the  state-     . 
ment  was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Testtmowt  ft  John  Kennfth  Qalbbaitr 
Mr.  Chairman,  Members  of  the  Committee: 
I  endorse  the  Bill  before  you  today.  I  will 
urge  some  important  improvements;  these 
do  not  prevent  my  applauding  the  strongly 
progressive  and  affirmative  mood  which  S50 
reflects.  Discussion  and  passage  could  not 
c(«n»  at  a  better  time.  It  wUl  affirm,  de- 
spite much  current  rhetoric  to  the  con- 
trary, that  the  government  of  the  United 
States  can  be,  as  It  has  been,  a  force  for  com- 
passion and  good  in  the  Republic.  It  does 
not  solve  the  unemployment  problem  by  ask- 
ing the  unemployea  to  accommodate  them- 
selves to  the  new  era  of  lowered  expectations. 
It  accepts  that  those  who  ask  for  a  reduced 
role  of  government  are  usually  the  rich  who 
ask  for  a  reduced  level  of  taxes  or  the  preda- 
tory who  wish  a  lessened  volume  of  regula- 
tion. Their  voices  being  loud,  they  are  regu- 
larly mistaken  for  those  of  the  masses.  In 
dismissing,  as  I  trust  they  wUl.  the  opposi- 
tion of  the  President's  conservative  advisers, 
the  qMnsors  show  their  understanding  of 
one  of  the  great  constants  of  economic  and 
poUtlcal  behavior.  It  U  that  those  who  speak 
most  passionately  about  defending  capitalism 
oppose  most  predictably  all  measures  by 
which  its  Injustices  are  diminished.  Its  per- 
formance improved  and  Its  future  improved 
or  secured. 

The  Bill  Is  especially  to  be  commended 
for  the  planning  features  It  Incorporates 
from  the  companion  legislation  of  Senators 
Humphrey  and  Javlts.  The  modern  economic 
system,  as  recent  experience  with  petroleimt 
products,  fertilizer,  electrical  energy,  numer- 
ous raw  materials  and  food  demonstrates, 
contains  no  mechanism  for  adjusting  supply 
to  demand  without  shortages  or  disruptive 
movements  In  prices.  This  Is  increasingly  the 
case  as  market  prices  give  way  to  those 
administered  by  the  larger  corporate  enter- 
prises or,  as  in  the  case  of  petroleum  prod- 
ucts, by  International  cartels.  A  determined 
effort  to  anticipate  and  forestall  such  dislo- 
cation is  thus  an  essential  adaptation  to  the 
facts  of  modem  life.  You  will  doubUess  be 
told  that  a  firm  commitment  to  free  enter- 
prise and  the  American  system  precludes  any 
effort  to  foresee  problems  and  prevent  their 
occurrence,  that  it  excludes  any  exercise  of 
anticipatory  Intelligence  by  government.  This 
foolishness  can  safely  be  ignored.  Theology 
we  have  always  with  us.* 

The  BUI  before  you  places  emphasis  on  af- 
firmative Job  creation  either  by  the  Federal 
government  or  as  an  alternative  to  layoffs, 
reduced  services  and  resulting  unemploy- 
ment by  the  states  and  cities.'  This  I  much 

'■  Students  of  the  higher  corporate  argu- 
ment, both  In  and  out  of  Congress,  wlU  wish 
to  reflect  on  the  Judicious  reaction  of  Mr. 
Walter  Wrlston  of  Citicorp  and  Uierewlth 
of  the  First  National  City  Bank.  Such  exer- 
cise of  Intelligence,  he  has  concluded,  would 
be  the  first  step  toward  an  "economic  police 
state,"  a  difficult  but  alarming  concept  and 
•'would  destroy  both  our  personal  liberty  and 
our  productive  power." 

-  More  thought  needs  to  be  given  to  the 
nieaus  for  giving  countercyclical  support  to 
st.^tes  and  localities. 
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appiaucL  In  recent  years  we  have  been  using 
the  r^resslve  and  dlicredltable  device  oX  re- 
ducing Federal  taxes  when  there  Is  n«ed  to 
expand  employment.  One  group  of  otherwise 
dUtlngnlsbed  •eonomists  recommends  such 
lictloa  for  all  econoooic  malperformance  and 
on  occasion  also  for  ciironlc  noae-drlp. 

It  U  a  policy  that  returns  money  to  cor- 
porations and  those  In  the  upper  quartlles 
of  the  personal  Income  tax  brackets — those 
who  least  need  It.  It  is  Inefficient  as  a  form 
of  stimulation  for.  not  being  urgently  needed, 
the  tax  saving  ts  not  as  reliably  spent — It 
Is  by  no  means  as  reliably  spent  as  money 
for  Jobs.  It  cannot  be  directed — targeted — 
as  can  Jobs  to  the  areas  of  greatest  unem- 
ployment. And.  coming  as  it  does  at  a  time 
of  recession,  unemployment  and  associated 
stringency  In  state  and  local  finance,  its  ef- 
fect is  offset  by  Increases  in  state  and  local 
taxes  and  cuts  In  local  serrlces.  Last  autumn, 
as  a  continuing  cut  In  Federal  Income  taxes 
was  being  voted  In  Congresa,  numerous  states 
and  looalltlee.  New  York  state  and  city  being 
the  extreme  cases,  were  Increasing  local  sales, 
business,  property  and  other  taxes  and  re- 
ducing police,  fire,  school  and  other  em- 
ployment. Such  policies  make  no  economic 
sense  whatever.  Commenting  on  the  negative 
reactlotis  of  niimerous  economists  to  this 
Bill,  Senator  Hinnphrey  offered  the  opinion 
that  In  the  recent  "climate  of  negativism" 
they  bad  "lost  their  nerve  and  sense  of  cre- 
ativity."* They  have  also,  I  fear,  remained 
too  comfortably,  too  long  with  polldea  that 
once  seemed  InnovaAlve  but  which.  In  the 
full  light  of  experience,  have  become  very 
conservative. 

There  will  be  much  learned  debate  over 
whether  the  four  percent  unemployment 
goal  set  In  the  Bill  is  t»o  low.  This  brings 
me  to  a  major — I  should  say  my  major — 
point.  There  Is  no  answer.  It  depends  en- 
tirely on  the  companion  action  to  prevent 
Inflation. 

At  a  four  percent  unemployment  rate, 
there  is  no  question,  the  American  economy 
can  be  disastrously  inflationary.  Western 
European  countries,  notably  Germany,  Swit- 
zerland and  some  others,  can  come  much 
closer  to  full  employment  than  we  do.  That 
Is  because  they  have  an  Implicit  incomee 
policy,  which  I  wQl  mention  In  a  moment, 
but  also  because  they  rely  heavily  on  for- 
eign labor.  This  they  send  or  keep  at  home 
when  it  Is  not  needed.  Thus  their  unemploy- 
ment remains  uncounted  in  unemployment 
back  home  in  Tugoeiavla,  Turkey.  Italy. 
Spain  or  Portugal.  Our  unemployment  flgvuea 
in  contrast  are  relatively  honest.  In  the 
United  States  In  recent  years  with  unemploy- 
ment varying  from  seven  up  to  ten  percent, 
industrial  prices  have  gone  steadily  upward. 
Such  stabilization  as  has  been  achieved  has 
been  at  the  expense  of  farm  prices  and  some 
other  commodity  prices.  By  these  facts  we 
must  be  warned. 

I  must  speclflcally  and  deliberately  warn 
my  liberal  friends  not  to  engage  In  the  wish- 
ful economics  that  cavises  them  to  hope  that 
there  is  some  still  undiscovered  fiscal  or 
monetary  magic  which  will  combine  low  un- 
employment with  a  low  level  of  Inflation. 
That  expectation  Is  In  conflict  with  the  pur- 
poses of  Uils  Bill.  Both  fiscal  and  monetary 
policy  achieve  price  stability  by  creating  idle 
plant  and  unemployment  and  using  these  to 
bring  moderating  or  downward  pressure  on 
prices  and  wages.  Let  all  who  advocate  this 
legislation  be  mature.  Let  us  not  imagine 
that  God  is  a  liberal  gentleman  who  will 
work  miracles  for  liberals  merely  because  He 
loves  His  own. 

We  cannot  combine  full  employment  with 
policies  that  use  unemployment  to  stabilize 
prices.  There  Is  no  substance  to  the  wishful 
thought,  hinted  at  in  this  BUI,  that  the 
higher  output  that  goes  with  full  employ- 
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ment  wlU  lower  unit  costs  or  otherwise  sta- 
bilize prices. 

In  step  with  the  higher  output  goes  hlghsr 
Income  to  buy  the  product.  Ifarkets  are  not 
less  strong  with  the  greater  supply.  And  as 
capacity  is  approached,  the  ability  of  corpor- 
ations to  raise  prices  Increases.  And  the  pres- 
sure of  higher  living  costs  causes  unions  to 
ask  for  high  wage  settlements  when  they 
have  the  bargainlikg  power  to  get  tbem.  As 
full  employment  is  approached.  Inflation  will 
become  more  severe. 

There  is  also  no  future  In  the  belief  that 
Inflation  should  be  accepted  as  the  lesser  evil. 
Voters  will  always  react  to  the  evil  that  they 
are  experiencing,  will  not  measure  it  against 
the  evil  they  avoided.  I  hope  ttiat  we  will 
never  have  a  poUtlcal  debate  In  which  lib- 
erals accept  Inflation,  conservatives  accept 
unemploynient. 

Since  fiscal  and  monetary  policy  operate 
against  inflation  by  creating  unemploy- 
ment— this,  not  an  act  of  nature,  is  the  cause 
of  the  present  recession  and  unemploy- 
ment— the  only  remaining  alternative  Is  di- 
rect intervention  In  wage  bargaining  and 
administered  prices.  I  would  be  as  anxious  to 
avoid  this  course  as  anyone — were  there  an 
alternative.  Unfortunately  there  is  none. 

I'm  aware  of  some  wording  in  the  Bill 
which  allows  of  this  action  If  all  else  falls. 
Section  107(7)  asks  that  the  Economic  Re- 
port make  "recommendations  for  adminis- 
trative and  legislative  actions  to  promote 
price  stability."  That  form  of  words  is  not 
an  adequate  or  even  a  very  ttrave  response  to 
what  all  must  agree  Is.  perhaps,  the  major 
question  raised  by  this  Bill. 

rm  also  aware  of  the  reason  for  wanting 
to  sweep  this  issue  under  the  rug.  The  re- 
qxilred  actions  are  a  bold  departure  from  past 
practice:  there  Is  fear  of  losing  the  support, 
not  only  of  the  corporations,  but  also  of  the 
unions.  However  this  might  have  been  better 
than  losing  the  support  of  those  who  fear  in- 
flation. And  Mr.  George  Meany  has  said  many 
times  that  labor  will  accept  an  Incomes  pol- 
icy If  it  applies  to  all  Incomes,  does  not  single 
out  the  union  man  for  special  attention.  No 
one  can  object  to  that  position;  no  trade 
union  leaders  could  or  should  ask  for  less. 

The  Bill  should  be  amended  to  allow  of 
prompt  executive  action  as  full  employment 
Is  approached.  The  authorisation  should  In- 
clude provision  for  restraints  on  prices  of 
corporations  where  there  is  substantial  mar- 
ket power,  provision  for  tripartite  negotia- 
tion of  limits  on  wage  and  salary  increases,  a 
requirement  of  equitable  restraints  on  other 
Incomes,  and  provision  for  serious.  Impartial 
administration  of  the  policy.  If,  as  some  may 
still  hope,  the  danger  of  Inflation  Is  not  real, 
these  provisions  will  not  be  Invoked,  will  do 
no  harm.  If  they  are  needed,  they  are  there. 

This  is  a  matter,  it  should  be  added,  on 
which  events  are  In  the  saddle.  Nearly  all 
European  countries  now  have  an  Implicit  In- 
comes policy  based  on  calculations  of  the 
effect  of  wage  Increases  on  both  domestic  in- 
flation and  the  competitive  position  of  the 
country's  Indiistries  in  foreign  markets. 
There  are  implicit  price  oeUlngs  from  the 
same  source.  Britain  and  Canada  have  gone 
on  to  establish  and  enforce  formal  vi^ge  and 
price  restraints. 

The  recent  British  limitation  on  wage 
increases  of  4.5  percent  for  the  next  year 
has  gone  Into  effect  with  the  acquiescence 
of  the  unions  and  both  Government  and 
opposition.  Numerous  American  economists 
still  resist  these  thoughts.  No  one  should 
Imagine  that  my  professional  colleagues  are 
disinterested.  They  have  a  deeply  vested 
Interest  in  both  the  textbooks  and  the  per- 
sonal knowledge  which  this  policy  would 
make  obsolete. 

Thus  I  come  here  to  urge  a  strong  stand 
against  unemployment  and  an  eq<ially  un- 
equivocal stand  against  Inflation  too.  When 


the  original  Employment  Act  was  passed. 
after  the  long  experlenoe  of  depression! 
peacetime  inflation  was  not  perceived  to  b6 
a  problem.  We  have  much  experience  since 
to  show  that  it  Is.  Our  stand  for  full  employ- 
ment will  be  stronger  If  we  end  or  neutral- 
ize the  leglUmate  anxieties  of  those  who 
fear  Inflation  Just  as  we  will  be  in  a  bet- 
ter position  to  deal  with  inflation  if  our 
remedy  does  not.  as  now.  require  that  there 
be  iiiMiiipliniiient  and  recession. 

In  ooocentratlng  on  major  Issues.  It  would 
be  wrong  to  neglect  the  lesser,  smaller  pro- 
visions for  reporting  and  dlscu.ssion  that  the 
BUI  contains.  The  Employment  Act  of  1946 
made  the  management  of  the  American 
economy  a  matter  of  specific  yearly  discus- 
sion and  decision  and,  in  the  best  demo- 
cratic manner,  greatly  widened  the  partici- 
pation In  tliat  discussion.  This  legislation 
extends  and  gives  more  speclflc  potnt  to 
that  earlier  leglalatlon. 

It  also,  though  marginally,  brings  mone- 
tary policy  into  the  complex  of  active  eco- 
nomic policy.  It  was  earlier  excluded  on  the 
curtous  grounds  that  anything  having  to 
do  with  banking  was  too  sacred  and  delicate 
tor  the  ordinary  processes  of  economic  de- 
cision. Thus  the  Independence,  so-called,  of 
the  Federal  Reserve — an  Independence  In 
theory  even  of  the  Preetdent,  although  it 
has  been  my  obeervation  that  no  Federal 
Reserve  chairman  long  resists  when  told 
plainly  by  a  President  what  he  should  do. 
■niere  was  never  any  basis  for  this  aristo- 
cratic idea  except  the  prestige  arising  from 
the  association  with  money.  Were  it  my 
choice  I  would  make  the  Federal  Reserve  ex- 
pllclty  subject  to  the  economic  policy  and 
planning  herein  provided.  However  I  recog- 
nize the  desire  of  the  authors  of  the  Bill 
to  avoid  battles  over  largely  totemlc  Issues. 

I  urge  the  strengthening  of  S50  along  the 
lines  that  I  have  Indicated.  And  I  urge  Its 
passage. 


CHEATINa  AT  WEST  POINT 

Mr.  GOLDWATER.  Mr.  President, 
many  of  us  have  been  understandably 
upset  by  the  cheating  scandai  which  has 
recently  rocked  the  U.S.  Military  Acad- 
emy at  West  Point.  As  I  have  pointed  out 
In  remarks  on  the  floor,  there  are  some 
complicating  factors  Involved  in  this  sit- 
uation. 

A  recent  essay  by  William  Saflre  In  the 
New  York  Times  raises  a  question  of 
whether  It  Is  correct  to  demand  o'f  our 
students  in  the  military  academies  much 
higher  standards  of  honesty  than  prevail 
at  other  colleges  or  in  the  Government 
or  In  business.  This  raises  the  question  of 
whether  we  should  lower  standards  to 
realistically  match  conduct  or  try  to 
change  conduct  to  match  extremeiy  high 
Ideals. 

Because  of  the  Importance  of  this  ques- 
tion, I  ask  unanimous  consent  that  the 
Times  essay  be  printed  In  the  Record. 

There  being  no  objection,  the  essay 

was  ordered  to  be  printed  In  the  Rboow. 

[From  the  New  Tork  Times,  May  31.  1978; 

DuTT.  Honor.  CotrNraY 

(By  WUllam  Saflre) 

The  cheating  scandal  rocking  the  United 
States  MUitary  Academy  at  West  Point  In- 
volves a  principle  that  should  be  discussed 
by  our  candidate  for  Commander  in  Chief. 

The  situation  Is  this:  Some  2S0  cadets, 
members  of  the  class  of  1977  may  face  hear- 
ings to  see  if  they  broke  the  honor  code  that 
demands  a  cadet  "will  not  Ue.  cheat  or  steal, 
or  tolerate  those  who  do."  The  traditional 
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punishment  lor  breaking  the  honor  code  Is 
dismissal  from  the  Academy. 

The  extenuations  offered  by  friends  and 
attorneys  of  the  accused  are  these:  (a)  Since 
enUre  mUltary  careers  are  affected  by  class 
standing,  the  atmosphere  of  competition  pro- 
duces an  Incentive  to  cheat  that  is  over- 
whelming; (b)  since  the  punishment  of  ex- 
pulsion is  so  seyere,  the  Xiwe  has  come  to 
change  the  rules  to  give  the  offenders  a 
second  chance;  (c)  since  everybody  cheats  or 
shades  the  truth  in  school  and  in  life.  It  Is 
both  cruel  and  ffw»iig>»  to  expect  cadets  to 
be  paragons  of  virtue. 

The  questVon  at  Issue  is  this:  Is  it  right  or 
wrong  to  denoand  that  students  In  our  znlU- 
tary  academies  be  held  to  aauch  higher  stand- 
ards of  honesty  than  prevaU  at  other  colleges, 
or  in  the  armed  forces,  or  in  Uie  government, 
or  in  business? 

The  iinxlerlylng  question  of  principle  is 
this:  Should  we  lower  atandards  to  reailst- 
ically  match  conduct,  or  do  we  try  to  change 
conduct  to  match  Ideals? 

An  internal  Army  report  prepared  last  year 
on  the  honor  code,  unearthed  by  James  Feron 
of  The  New  Tork  Times.  taJces  a  behavlortst 
Une,  to  the  consternation  of  many  army 
oOlcers:  "Men  are  not  simply  honorable  or 
dlfihonorable.  but  faU  .  .  .  betrveen  those  two 
positions."  The  report  called  for  retaining 
the  code  only"  as  a  goal  rather  tbar.  an  ac- 
tuaUty." 

Former  Army  Secretary  axtd  West  Point 
graduate  Howard  "Bo"  Galloway  is  quoted 
as  calling  tb»  honor  code  "too  IdeBllstlc,  too 
absolute,"  and  "does  not  equip  the  Military 
Academy  graduate  to  deal  with  tb»  "reaUtles' 
of  today's  world."  (At  the  time  be  was  saying 
that,  Mr.  Caaoway  was  attuned  to  the  reali- 
ties of  using  his  Gkjvemment  office  to  l^lp 
along  his  private  ski  resort,  the  exposure 
of  which  caused  a  political  reality  requinng 
blm  later  to  step  down  as  Fresldent  Ford's 
campaign  manager.) 

What's  going  on  here?  Tlie  humanists  on 
the  side  of  "realism  "  and  the  generals  on 
the  side  of  "idealism  "?  Tbat^s  natural;  be- 
bavlorlsts  want  to  lessen  gnSt,  and  the  gen- 
erals must  justify  the  zteed  for  an  "offioer 
corps." 

The  idea  behind  an  oQioer  oorpe  and  the 
reason-for-being  of  mUltary  academies,  is 
that  the  nation  needs  a  group  of  men  wlt& 
the  tralnlnt  and  the  discipline  to  take 
battlefield  positions  of  leadership  In  wartime. 
The  cadet's  willingness  to  undergo  strict  self- 
dlaclpUne,  and  thus  to  earn  tbe  right  to 
conunand  the  diaclpline  of  otbeis.  is  'the 
e*prtt  o/  de  oorpi. 

The  General  Accounting  omoe  flgcres  that 
It  costs  tbe  Uxpayer  •97,500  to  train,  feed, 
clothe,  house  and  educate  each  cadet.  What 
does  tbe  taxpayer  get  for  tiiat?  He  gets  a 
young  man  who  is  proud  to  be  held  to  higher 
standards  than  other  men  his  age.  Such  a 
man  Is  more  likely  than  most  to  lead  his 
feUow  Americans — In  a  lile-and -death  situa- 
tion— with  honor. 

We  do  not  need  military  academies  becaiise 
we  like  to  see  parades  of  men  who  march 
with  precision  of  Radio  City  Muatc  HaU 
Rockettes.  We  do  notxieed  military  academies 
that  turn  out  graduates  equipped  the  same 
as  graduates  of  Harvard,  or  a  technical 
school,  or  a  two-year  community  college.  We 
are  paying  about  $25,000  per  year  per  man 
to  produce  a  graduate  who  is  special  and 
different. 

We  want — and  e^>ect  and  demand — that 
the  cadet  wbo  comes  out  of  ¥^st  Point  is  a 
man  who  takes  seriously  the  motto  "Duty, 
Honor,  Country."  We  do  not  want  him  to 
think  of  those  words  as  cornbaU,  old- 
fashioned,  or  unrealistic.  Some  of  us  dare  to 
hope  that  be  will  carry  tfae  hlgher-than- 
ncrmal  requirements  of  tbe  honor  code 
U.to  his  ailUtary  career. 


AU  the  Academies  can  use  Improvement — 
sadistic  >t*>:i"£  is  a  perversion  of  discipline 
and  the  percentage  of  graduates  motlvfited 
to  Choose  careers  In  the  armed  forces  Is  too 
low — but  West  Point's  honor  code  needs  no 
relaxation. 

If  anything,  ttie  lionor  code  now  needs 
ringing  reaffirmation.  Is  It  really  so  burden- 
some for  wen -subsidized  yoting  men  to  pledge 
not  to  cheat  and  to  mean  It?  Is  It  unrealistic 
to  tell  them  II  they  are  unwining  to  ma;ke 
the  grade  tumestly  there  are  oUxer  young 
men  wbo  would  like  that  opportunity? 

Nobody  Is  forced  to  go  to  a  service  academy. 
It  Is  an  lionor  the  taxpiayer  gives  to  certain 
young  men  wbo  freely  cliooee  a  more  dis- 
ciplined way  of  life,  and  It  Is  not  too  much 
for  the  American  people  to  expect  honor  In 
return. 


H.R.  10268:  VETERANS'  ADMINISTRA- 
TION RELEASE  OP  CERTAIN  PA- 
TIENT INPORMATION 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday the  Senate  passed  and  returned 
to  the  House  HJl.  10268  as  amended  and 
reported  by  the  Committee  on  Veterans' 
Affairs.  As  paeaeO,  ILR.  10268  would  pro- 
vide a  legislative  solntkm  to  a  dlfficntt 
and  potentially  dangerous  probletn  that 
has  concerned  State  and  national  pubBe 
health  officials  for  almost  2  years. 

The  most  effective  way  to  prevent 
the  spread  of  communicable  disease  is 
to  contact  and  treat  ail  persons  who  may 
have  been  exposed  to  an  infected  carrier 
of  tbe  disease.  To  facilitate  the  task  of 
contacting  infected  persons,  all  50  States 
have  established  communicable  disease 
units  In  the  State  healtli  agency,  and 
have  enacted  laws  requiring  that  hos- 
pitals routinely  report  to  those  units  the 
names  and  acMresses  of  persons  tzeated 
for  any  of  an  enumerated  list  of  com- 
municable diseases. 

While  Veterans'  Administration  hos- 
pitals and  clinics  are  clearly  not  bound 
by  State  law  reporting  requirement,  the 
VA  for  many  years  followed  universally 
recognized  principles  of  epidemiology  i>y 
voluntarily  cooperating  witli  State  and 
local  health  agencies  in  reporting  to 
Hiose  agencies  the  names  and  addresses 
of  persons  treated  for  communicable  dis- 
eases at  VA  health  care  facillt.ies. 
Abruptly,  2  years  ago,  the  VA'e  OfiBoe  of 
General  Counsel  ruled  that  the  Admin- 
istrator of  Vet«Tins'  Affairs  did  not  have 
tiie  authority  voluntarily  to  comply  ■with 
the  State  reporting  requirements,  and 
held  that  Federal  law  barred  the  release 
of  patient-identifying  information  to 
public  health  authorities.  In  September 
and  October  1975,  the  VA  di^iatcbed 
communications  to  every  hospital  and 
clinic  in  its  vast  health -care  system  re- 
quiring each  facility  to  stop  the  release 
of  patient  names  and  addresses  to  public 
health  agencies. 

The  reaction  of  public  health  officials 
and  other  responsiiile  community  spokes- 
persons was  one  of  dismay  and  concern. 
Health  officials  in  Los  Angeles  County 
•were  denied  access  to  information  on  a 
patient  treated  for  tuberculosis  at  the 
Veterans'  Administration  Hospital  in 
Long  Beach,  Calif.,  and  feared  the  pos- 
sible outbreak  of  dozens  or  even  hundreds 
of  cases  of  the  disease  because  of  their 


Inahmty  to  contact  relatives  or  associates 
af  tbe  ioXected  veteran  ac  a  preventive 
measure.  Ffealtb  offirisfe  in  other  coun- 
ties acroas  the  axmtry  eooountered  stexl- 
lar  difDcuMles,  prompting  Hie  Associa- 
tioo  of  State  and  Terrltortal  Healt*  Ofll- 
clals  to  urge  the  VA  to  relnstitute  Its  pol- 
icy (tf  volimtaiy  compliance  wlOi  State 
law  reporting  reQuiremeats. 

Mr.  President,  on  December  15.  1S75. 
tbe  House  of  Representatives  by  unani- 
mous vote  passed  H.R.  1Q368,  legislataon 
to  provide  tJie  administrator  with  tmam- 
biguuus  atrthority  to  comply  ■wllii  State 
laws  by  releasing  identifying  Inf  onnatlon 
to  public  health  agencies  on  patients 
treated  for  p/>iTirrmni|>^i>Uf»  diseases. 

On  February  2,  IS7C  I  iDtrodnced  S. 
2908,  the  propKnisd  Vetra'ans  Omnibus 
Health  Care  Act  of  1976,  in  this  body. 
Section  113  of  S.  2908  contained  provi- 
sions which  were  similar  In  scope  Mid 
purpose  to  those  of  the  House-passed 
HJl.  10268.  On  Pdbruary  18  and  19,  my 
Suboonunittee  on  Health  and  Hospitals 
heki  hearings  on  S.  2908  and  oth^-  prid- 
ing veterans  health  care  legislation.  Sev- 
eral witnesses  te^i&ed  specifically  an 
seetkm  113  of  the  omnibiis  bill  and  HJt. 
10268.  "niese  witnesses  impressed  upon 
the  members  of  the  Committee  on  Vet- 
erazui*  ASalis  the  urgency  of  Vtxe  prob- 
lem, and  the  need  to  proceed  aith  a  reso- 
lution of  this  prc^ilem  separately  while 
ooDgz«ssk»al  attention  focused  on  tbe 
many  other  pnn^ions  of  S.  2906.  At 
those  hearings,  I  announced  my  inten- 
tion to  separate  section  118  of  ttoe  omni- 
bus bill  and  consider  it  independently 
and  on  an  expedited  basis. 

Mr.  PveakdeaL,  in  open  executive  ses- 
sion on  March  10,  1976.  the  full  oonmiit- 
tee  ucaalmoinily  ordei«i  HJt.  10268 
favioraliiy  reported,  with  an  amendment 
sabst!tattag  the  text  of  section  113  of  S. 
2908 — ^'tth  minor  technical  and  clarify- 
ing adjustments — ^for  Qie  text  of  the 
House-paased  bilL  It  a«£  H.R.  10268.  as 
so  amended,  that  the  Senate  passed 
pesterday. 

Mr.  President,  itoe  VA's  interpretation 
(tf  existing  Federal  law  is  well  explained 
in  Senate  Committee  Report  No.  94-892 
to  accompany  HJt.  10268.  Rather  than 
repeat  tills  fairly  complicated  statutory- 
legal  explanation.  I  ask  unanimous  con- 
sent that  copies  of  the  VA's  and  our  awn. 
legal  analysis  of  tiiis  issue  be  printed  in 
the  E&EOOKD  at  this  point,  followed  by 
appropriate  excerpts  from  the  commit- 
tee report  summarizing  the  provisions  of 
the  bill  as  reported,  explaining  the  pur- 
pose, scope,  and  content  of  the  bill,  and 
highlighting  some  ^lecial  areas  of  oon- 
cem  also  be  printed  in  the  Record. 

Tliere  being  no  objection,  tbe  excerpts 
were  ordered  to  be  printed  in  tbe  RECxmD, 
as  follows : 
Genzrai.  CavtiSKL's  Qfuoon.  Veixbaks'  Ao- 

idXNISTRAIION OP.    G.C.    13-74 

Subject  nrlnaee  of  ttaates  and  addreeaeE. 

Questiom  preaemted:  Tbe  question  has 
arisen  as  to  whether  tfae  AdnUnlstrator  has 
discretionary  authorll^  to  release  the  names 
and  addressee  of  present  or  former  personnel 
of  tbe  armed  aervioes,  and  their  d^iendenta, 
in  accordance  with  Qie  provlsione  of  U  VS.C. 
3801   (1)   Oirou^  (8)  w  well  as  3301(9).  or 
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whether  the  latter  provision  of  law,  8lnc« 
Its  enactment  in  October  1972,  constitutes 
his  only  discretionary  authority  for  the  re- 
lease of  such  namee  and  addresses,  thus  re- 
stricting exceptions  3301  (1)  through  (8)  as 
they  may  be  concerned  with  releasing  names 
and  addresses.  In  particular,  this  question 
has  recently  been  brought  to  our  attention 
In  the  context  of  whether  or  not  the  Veter- 
ans' Adm)-<lstration  should  comply  with  an 
Arkansa/  tatute  requiring  the  reporting  of 
the  namx  age,  sex,  and  address  of  persons 
found  to  have  venereal  Infection  to  the 
Arkansas  Department  of  Health,  and  a 
Maryland  Statute  requiring  the  reporting  of 
names  and  addresses  of  persons  being  treated 
for  certain  specified  disorders  to  the  Depart- 
ment of  Motor  Vehicles. 

CoTnments:  The  specific  state  statutes  with 
which  this  Opinion  Is  concerned  read,  In 
pertinent  part,  as  follows: 

In  Maryland,  at  Maryland  Code  Annotated 
Section  6-1103, 

".  .  .  all  physicians  and  other  persons  au- 
thorized to  diagnose,  detect,  or  treat  dis- 
orders and  disabilities  defined  by  the  State 
Department  of  Health  and  Mental  Hygiene 
shall  report  to  the  Medical  Advisory  Board 
of  the  Department  of  Motor  Vehicles  and  to 
the  person  who  Is  the  subject  of  each  report, 
m  writing,  the  full  name,  date  of  birth,  and 
address  of  every  person  over  16  years  of  age 
having  any  such  specified  disorder  or  disabil- 
ity within  10  days  of  diagnosis." 

In  Arkansas.  Act  60,  Acts  of  Arkansas  1973, 

"Any  person  who  determines  by  labora- 
tory examination  that  a  specimen  derived 
from  a  human  body  yields  microscopic,  cul- 
tural, serological,  or  other  evidence  sugges- 
tive of  those  venereal  diseases  enumerated 
hereinafter  shall  notify  the  Division  of  Com- 
mvinlcable  Diseases,  Arkansas  State  Depart- 
ment of  Health,  of  such  findings.  .  .  .  Notifi- 
cation of  positive  or  doubtful  test  results 
shall  contain  the  name,  age.  sex.  and  address 
of  the  person  from  whom  the  specimen  was 
obtained.  .  .  ." 

While  It  Is  clear  that  the  Veterans'  Admin- 
istration cannot  be  compelled  by  the  several 
states  to  comply  with  their  statutory  re- 
quirements to  report  matters  of  the  types 
with  which  the  Maryland  and  Arkansas  stat- 
utes deal,  the  agency  has,  through  the  years, 
as  a  matter  of  policy,  voluntarily  filed  re- 
ports of  this  nature. 

Section  10  of  Public  Law  No.  866.  76th  Con- 
gress. October  17,  1940.  first  enacted  a 
provision  authorizing  the  Administrator  of 
Veterans'  Affairs  to  "release  information,  sta- 
tistics, or  reports  to  individuals  or  organiza- 
tions when.  In  his  Judgment,  such  release 
would  serve  a  useful  purpose."  Identical 
langxiage  has  since  been  reflected  in  the  law 
and  Is  now  set  out  as  38  U.S.C.  3301(8). 
Since  1940  this  authority  has  been  utilized 
by  the  .several  administrators  on  a  number  of 
occasions  to  release  names  and  addresses  of 
veterans  and  their  survivors  (and.  of  course, 
other  Information,  statistics,  and  reports) 
when  it  was  determined  that  the  release 
"would  serve  a  useful   purpose." 

In  addition,  through  the  years,  the  names 
and  addresses  of  veterans,  and  their  depend- 
ents, have  been  released  in  accordance  with 
other  enumerated  exceptions  to  the  basic 
confidentiality  provisions  of  38  U.S.C.  3301, 
some  of  which  are  discretionary  in  nature 
while  others  are  directive.  This  could  have 
been  done,  for  example,  when  required  by 
process  of  a  United  States  Coiirt  to  be  pro- 
duced In  any  suit  or  proceeding  therein 
pending  (exception  (2));  when  required  by 
any  department  or  other  agency  of  the 
United  States  Oovernment  (exception  (3)); 
in  all  proceedings  in  the  nature  of  an  Inquest 
into  the  mental  competency  of  a  claimant 
(exception  (4));  when  furnished  to  inde- 
pendent medical  experts  for  purpose  of  ob- 
taining an  advisory  opinion  pursuant  to  38 
DSC.    4089    (exception    (1)):    and   In    any 


suit  or  other  Judicial  proceeding  when  "In 
the  Judgment  of  the  Administrator"  the  dis- 
closure is  deemed  necessary  and  proper  (ex- 
ception (6) ). 

In  1972,  the  Congress  (by  section  412  of 
P.L.  92-540)  revised  the  provlslona  of  38 
U.S.C.  3301  to  specifically  provide  that  the 
"names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and  their 
dependents,  in  the  possession  of  the  VA" 
shall  be  confidential  and  privileged,  and  to 
Etdd  an  additional  exception  to  such  con- 
fidentiality, reading : 

"(9)  the  Administrator  may,  pursutmt  to 
regulations  he  shall  prescribe,  release  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and/or  de- 
pendents to  any  nonprofit  organization  but 
only  if  the  release  Is  directly  connected  with 
the  conduct  of  programs  and  the  utilization 
of  benefits  under  this  title.  Any  such  orga- 
nization or  member  thereof  which  uses  such 
names  and  addresses  for  purposes  other  than 
those  specified  In  the  clause  shall  be  fined 
not  more  than  $500  in  the  case  of  a  first  of- 
fense, and  not  more  than  $5,000  in  the  case 
of  subsequent  offenses." 

At  the  outset,  it  is  apparent  that  the  enact- 
ment of  section  3301(9)  In  no  way  affects 
the  authority  of  the  Administrator  to  release 
"Information,  statistics,  or  reports"  encom- 
passed by  38  use.  3301  other  than  names 
and  addresses.  However,  under  the  doctrine 
of  ejuadem  generis,  the  new  section  3301(9) 
has  no  effect  on  the  release  of  names  and  ad- 
dresses pursuant  to  those  subsections  of  38 
U.S.C.  3301  which  direct  rather  than  grant 
discretionary  authority  to  the  Administrator 
to  affect  such  release. 

While  the  language  added  by  PX.  92-540 
seems  to  be  permissive  In  nature.  I.e..  "the 
Administrator  may,  pursuant  to  regulations 
he  shall  ■prescribe,  release  the  names  and  ad- 
dresses", it  should  be  noted  that  at  the  same 
time  the  new  subsection  (9)  was  enacted, 
the  Congress  amended  the  basic  paragraph 
of  section  3301  to  declare  that  names  and  ad- 
dresses In  the  Veterans'  Administration's  pos- 
session, generally,  are  confidential  and  priv- 
ileged, and  also  limited  whatever  discre- 
tionary authority  It  was  providing  to  the 
Administrator  "to  nonprofit  organizations" 
and  then  only  if  the  release  satisfied  certain 
specified  criteria.  This  would  seem  to  sug- 
gest that  the  Congress  believed  It  was  re- 
moving names  and  addresses  from  the  Ad- 
ministrator's broad  authority  under  3301(8) 
and  other  discretionary  exceptions  to  sec- 
tion 3301,  and  was  Identifying  the  only  group 
to  which  the  names  and  addresses  could  be 
released  and  the  criteria  governing  such  re- 
lease. ITie  comments  of  Chairman  Hartke  of 
the  Senate  Committee  on  Veterans'  Affairs, 
on  the  Senate  fioor  on  October  13,  1972.  dur- 
ing the  consideration  of  the  bill  that  was 
ultimately  enacted  as  PX.  92-540,  add  sup- 
port to  this  conclusion.  He  stated,  for  exam- 
ple, that  the  Committee  believed  that  "if  the 
names  are  to  be  released  at  all.  It  should  be 
done  on  a  nondiscriminatory  basis  to  those 
who  are  working  to  aid  the  veteran  in  utiliza- 
tion of  his  heneflts",  and  "The  names  are  not 
to  be  released  to  any  commercial  organiza- 
tion." This  latter  sentence  suggests  that  the 
Administrator  no  longer  has  authority  under 
section  3301  to  release  names  and  addresses 
to  organizations  for  any  commercial  use. 

Another  compelling  consideration  l3  the  es- 
tablishment of  criminal  penalties  for  the  use 
of  the  names  and  addresses  by  any  organiza- 
tion (or  member  thereof)  to  whom  they  are 
released,  for  any  purpose  other  than  the  con- 
duct of  programs  or  the  utilization  of  bene- 
fits under  title  38.  United  States  Code.  To 
conclude  that  the  Administrator's  discretion- 
ary authority  under  section  3301  continues  to 
encompsiss  names  and  addresses  would  negate 
the  Congresslonally  prescribed  criminal  pen- 
alties merely  by  releasing  the  names  and  ad- 
dresses to  such  organization  under  one  of  the 
other  siibsectlons  rather  than  section  3301 


(9).  Having  seen  fit  to  limit  the  release  to 
nonprofit  w^anlzatlons  and  to  specify  fairly 
narrow  purposes  for  which  the  released 
names  and  addresses  may  be  used,  and  hav- 
ing prescribed  criminal  penalties  for  viola- 
tion, we  conclude  that  the  Congress  did  not 
anticipate  that  the  Administrator  would  con- 
tinue to  have  authority  to  release  names  and 
addresses  to  other  groups  or  individuals  who 
do  not  meet  the  test  prescribed,  for  purposes 
outside  of  those  specified,  and  not  subject  to 
the  criminal  penalties  established. 

We  recognize  that  the  Congress  could  have 
resolved  any  doubta  by  amending  section 
3301(8)  to  specifically  exclude  It  from  appli- 
cation to  names  and  addresses  (assuming 
that  was  its  intention).  The  Congress  failure 
to  BO  amend  section  3301(8)  does  not  neces- 
sarily mean  that  that  provision  remains 
available  for  use  with  respect  to  names  and 
addresses,  since  the  Congress  may  have  be- 
lieved that  having  provided  only  one  specific 
exception,  that  that  was  the  only  way  the 
several  provisions  could  be  interpreted.  A  re- 
view of  the  legislative  background  of  this 
amendment  supports  this  interpretation. 

In  light  of  the  foregoing,  I  conclude  that 
38  U.S.C.  3301(9),  as  enacted  by  PX.  92-540, 
constitutes  the  Administrator's  only  discre- 
tionary authority  for,  and  specifies  the  condi- 
tions governing,  the  release  of  names  and  ad- 
dresses of  present  or  former  personnel  of  the 
armed  services  and/or  dependents.  This  con- 
clusion also  applies  to  the  release  of  a  single 
name  and/or  address.  To  say  that  the  re- 
stricted release  provisions  for  names  and  ad- 
dresses In  section  3301(9)  apply  only  to  lists 
of  names  and  addresses,  which  might  be  as- 
sumed from  the  Congressional  discussion, 
would  not  change  this  Interpretation  since  a 
list  may  consist  of  a  single  item  (see  Bou- 
vler's  Law  Dictionary,  citing  14  New  Hamp- 
shire 36). 

Held:  Any  names  and  addresses  or  any 
name  or  address  of  present  or  former  per- 
sonnel of  the  armed  services,  and /or  depend- 
ents may  only  be  released  by  the  Veterans' 
Administration  In  accordance  with  the  pro- 
visions of  38  VS.C.  3301(9).  that  Is,  to  a 
nonprofit  organization,  and  only  if  directly 
connected  with  the  conduct  of  programs  and 
the  utilization  of  benefits  under  title  38. 
(As  noted  above,  the  conclusion  reached  In 
this  Opinion  does  not  affect  the  mandatory 
exceptions  to  38  U.8.C.  3301,  i.e.,  (2),  (3), 
and  (4).) 

Held  further:  While  the  Arkansas  Depart- 
ment of  Health  and  the  Maryland  Depart- 
ment of  Motor  Vehicles  would  meet  the  re- 
quirement of  "nonprofit  organization"  in  38 
U.8.C.  3301(9),  It  cannot  be  said  that  .the 
release  of  names  or  addresses  to  such  bodies 
would  be  directly  connected  with  the  con- 
duct of  programs  or  the  utilization  of  bene- 
fits under  title  38. 

JoRN  J.  Corcoran, 

General  Counsel. 

Note.  This  opinion  combines  the  opinions 
expressed  in  letters  relea.sed  to  the  Chief 
Attorney  In  Little  Rock  on  June  24,  1974, 
and  the  Chief  Attorney  in  Baltimore  on 
June  27, 1974. 

U.S.  Senate, 
Coi^rmnE  on  Veterans'  Affairs, 
Wash^^gton,  D.C.,  November  11, 1975. 
Hon.  Richard  crilotrDEBTTSH, 
Administration  of  Veterans'  Affairs,  Veteran^ 
Administration.    810    Vermont    Avenue, 
N.W..  Washington,  D.C. 
Dear  Mr.   Administrator:    We   are  deeply 
concerned  by  the  action  the  Veterans'  Ad- 
ministration has  recently  taken  to  discon- 
tinue   the    longstanding    VA    policy    under 
which  VA  physicians  and  hospital  adminis- 
trators   cooperated    with    State    and    local 
health   agencies  by  reporting,   pursuant  to 
State  law,  the  names  and  addresses  of  pa- 
tients with  communicable  diseases  who  have 
been  treated  at  VA  health  care  facilities.  We 
believe  that  this  action  by  the  VA  Is  con- 
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trary  to  the  public  health  aoid  safety  Mad  is 
not  required  by  law,  as  contended  la  Oen- 
«ral  Counsel's  Of^nloo  13-74  of  May  80.  1S74. 
We  urge  a  more  reasonable  and  flexible  In- 
terpretation of  exlstlzig  law  In  order  to  ooa- 
form  to  ConrgesBlonal  intent  and  to  tt]« 
dictates  of  sound  tnedic&l  practice.  W«  re- 
spectfully request  that  you  direct  that  the 
VA's  position  on  tills  very  Important  Issue 
be  reconsidered,  and  that,  pending  the  out- 
come of  such  reconflderatlon,  you  reinstate 
the  discontinued  policy  of  cooperation  with 
State  and  local  public  health  authorities. 

In  1972,  Congress  enacted  Public  Law  92- 
540.  the  Vietnam  Era  Veterans'  Readjust- 
ment Assistance  Act  of  1972.  SecUon  412  of 
that  Act  amended  section  3301  of  title  38, 
United  States  Code,  in  two  respects:  (1)  a 
reference  to  "the  nantee  and  addresses  of 
present  or  former  personnel  of  the  armed 
services,  and  their  dependents"  was  added 
to  the  first  sentence  of  the  section  (which 
requires  that  certain  records  and  informa- 
tion be  confidential  and  prlvUeged  except 
as  specified  thereafter):  and  (2)  a  new  para- 
graph (9)  was  a<dded  at  the  end  of  the  sec- 
tion to  describe  clrciuaostanoes  under  which 
"names  and  addresses"  oould  be  released  by 
the  Administrator. 

The  General  Counsel  in  his  Opinion  of 
May  30,  1974,  Interpreted  these  amendments 
as  an  expression  of  Congressional  Intent 
tinat  nnmag  and  addresses  of  veterans  could 
no  longer  be  released  pursuant  to  paragraph 
<8)  of  the  section  (siiowing  the  Administra- 
tor to  releaee  "Information  .  .  .  when  In  his 
judgment  such  release  would  serve  a  useful 
purpose  .  .  .") .  but  oould  only  be  released  In 
accordance  with  the  requirements  cS.  para- 
grapth  (9)  <to  any  nonprofit  organleatlon  but 
only  "If  the  rele^ie  Is  directly  connected  with 
the  conduct  of  programs  and  the  utlllzatlcNi 
of  benefits  under  .  .  .  title  |38i  .  .  .").  The 
1S72  amendments,  the  General  Counsel  con- 
cluded, had  the  effect  of  prtrfxlbiting  tiie 
▲dBlnistrator  from  continuing  the  VA's 
ImiBtandlng  policy  of  oooperalicn  with  State 
and  local  public  faealtii  authorities  by  advis- 
ing them  of  the  identity  of  any  veteran  pa- 
tient with  a  communicable  disease.  We  dls- 


On  September  SS,  1975,  the  Department 
of  Medicine  and  Surgery  notified  all  stations 
by  telegram  that  the  rt^rr,!^  and  addresses 
o(  psttents  suSo-ing  trxun  communicable 
#lsfMWi  were  no  longer  to  be  reported  to 
fitate  or  local  pubUc  health  agencies.  On 
October  30,  the  Department  released  an  in- 
terim Issue,  generally  Implementing  the 
mvacy  Act  of  1974  (Public  Law  98-579 ) .  re- 
iterating the  {jTohlbltlon  on  the  release  of 
ztames  and  addresses  to  those  agencies. 

In  our  view,  alternative  interpretations  of 
existing  law  permit  yoo  to  continue  the  VA's 
li^liiiiljiig  policy  of  advising  the  appro- 
local  public  health  atrthorlty  of  the 
ty  of  any  VA  patient  with  a  oommti- 
t  disease. 

W*  believe,  first  of  all,  that  there  is  no 
tests  for  concluding  that  Congress,  by 
amending  section  8301  in  19T2,  Intended  that 
information  from  medical  records,  tncltnllng 
the  Identity  of  a  patient  treated  for  a  com- 
municable disease,  fall  under  the  limitation 
of  paragraph  (9)  of  that  section,  as  the  Gen- 
eral Coiinael  contends.  As  the  principal  Sen- 
ate authors  of  Public  Law  92-540,  we  con- 
clude that  the  preexirting  anthorlty  in  para- 
grayih  (8).  as  limited  by  other  eppllcable 
State  and  Federal  laws,  was  not  in  any  way 
altered  by  that  1972  law  insofar  as  the  re- 
lease of  Information  from  a  VA  patient's 
medical  records  is  concerned. 

Second,  we  believe,  alternatively,  that,  even 
under  the  more  restrtctive  langtuge  of  para- 
graph <9) — and  we  stress  that  we  believe  that 
paragraph  (8)  continues  to  apply  to  the  re- 
lease of  Information  from  VA  aaedical  rec- 
ords, as  discussed  above — there  Is  authority 
for  the  Administrator  to  release  the  name 
and  address  of  a  patient  to  State  or  local 
public   health   authorities,   because   we   are 


msable  to  oooctade  that  sndi  eeleaae  would 
not  be  "dteectly  coanectad  with  tbe  conduct 
of  prqgramE  and  the  ntUlawtioa  of  benefits" 
ander  title  86.  The  OeiMral  Counsel's  boldiog 
to  the  eon  trary  is  not  supported  by  the  iegis- 
lattve  history  of  the  1972  amoidments  to 
sectAon  3901  as  Inteipreted  in  accordanoe 
with  weil-recogniaed  canons  of  statutory 
constrvictlon. 

Our  detailed  analysis  in  sup^nrt  of  these 
conclusions  Is  set  farl^  In  the  enclosed 
Memorandum  of  Points  and  Authorities. 

We  feel  that  a  more  fiexible  interpreta- 
tion of  the  applicable  Federal  law  will  avoid 
the  dangerous  risk  of  the  uncontrolled  spread 
(^  highly  Infectious  disease  The  urgency  of 
the  present  situation  is  underscored  by  the 
enclosed  recent  article  and  editorial  on  this 
matter  in  the  Los  Angeles  Times  and  the  en- 
closed copy  of  a  letter  from  the  Los  Angeles 
County  Board  of  SupervlsoBS. 

In  view  of  the  fact  that  both  the  House  and 
Senate  Oommlttees  on  Veterans'  Affairs  ha'«ie 
expressed  strosg  disagreement  with  Che  VA^ 
interpretation  of  applicable  law  on  this  ques- 
tion, a  full  review,  and.  we  hope,  redeter- 
mination of  the  Issne  in  question  would  seem 
the  most  appropriate  course  of  action.  We. 
tliereCore,  orge  that  yon  direct  tixM-t  such  a 
review  be  undertakea  and  that,  pending  tlie 
result  of  sach  review,  the  appropriate  ad- 
mintEtratlve  steps  be  taken  to  permit  phy- 
f^rt^^Tue  and  admlnistratorE  in  VA  health  care 
facilities  to  continue  the  poUcy  of  cooperat- 
ing fully  with  appropriate  local  healtii  agen- 
ctSB  consistent  with  reporting  requirements 
under  State  law  and  regulation. 

At  the  same  time,  we  recogntee  the  advis- 
ability of  Clarifying  applicable  provisions  of 
title  88,  and  woaW  greatly  appreciate  the 
technical  assistance  off  your  General  Coun- 
srt's  office  in  revising  the  law  appropriately 
BO  Its  meaning  will  be  free  from  doubt.  How- 
ever, we  Ijelieve  that  there  are  some  subtle 
and  complex  issues  Involved  In  making  snch 
revision,  and  we  would  greatly  prefer  not  to 
make  this  revision  In  the  emergent  clrcam- 
stanoee  necessitated  by  the  Department  of 
Medicine  and  Surgery's  issuances  of  Septem- 
ber 25  and  October  30,  on  advioe  otf  the  Oen- 
eral  Counsel,  directing  disoontinuatlon  of  XSie 
VA^  IcmgEtanding  policy  of  releasing  a  oom- 
munlcable  disease  patient's  name  and  address 
to  appropriate  public  health  authcMltles. 

As  a  final  matter,  we  understand  tbat  tbie 
May  30,  1974,  Opinion  of  the  General  Cotmsel 
referred  to  above  was  circulated  to  all  VA 
facility  directors.  Had  we  received  a  copy,  we 
might  have  been  able  to  resolve  this  matter 
long  sgo.  To  prevent  repetition  of  such  situa- 
tions In  the  future,  we  bdleve  It  would  be 
helpful  If  we  received  aH  circulated  General 
Counsel  Opinions  as  a  matter  of  course,  and 
we  would  appreciate  your  making  the  ar- 
rangements to  have  each  of  our  names  added 
to  the  circulation  list  for  all  such  published 
Opinions. 

Tltank  you  for  yorir  continuing  coopera- 
tion with  the  Committee  and  Subcommittee. 
We   look   forward   to  receiving  a  reply  as 
promptly  as  possible. 
Sincerely, 

Vsvct;  Hartke, 
Cfhtdrman,    Committee    tm.    Veteran^ 
Affairs. 

Asjot  Crawstow, 
Chairman,    Subcommittee   on    Health 
and  Boerpitals. 

Bndosures. 


(From  the  Los  Angeles  Times.  Oct.  28,  1875] 

Bepokts  ow  OotmuwicsBLE  Diseases  Halted 

BT  VA 

A'-.EMUT      MOVE     IN     VIOUITION     OF     STATE     lAW 
TAICEN    AFTER    FEDERAL    FRTVACT    ACT    BECAME 

(By  Harry  Nelson) 
The  Veterans'  Administration's  legal  Inter- 
pretation of  confidentiality  laws  has  brought 
to  a  halt  the  agency's  reporting  of  communl- 


oabie  dirpanTO  to  cow^t^  mmi  «tote 
offidala,  altbougb  iwjMitlm  is  la^iilie*  by 
state  law. 
mo  eiees  of  venereal  rilsfwr.  tubercoleais 

r^fxvted  by  tbe  VA  to  Las  Angties  pohUc 
health  offirials  sinoe  Sept.  27,  aecordlng  to 
Dr.  £hirley  Fannin,  ci>iet  of  eommunicahte 
diseases  for  the  county. 

She  said  such  infornaation  is  lued  by  pub- 
lic health  investlgaXocs  to  see  whether  per- 
sons who  have  been  in  contact  with  patients 
have  oontracted  diseases. 

Dr.  James  Chin,  chief  of  InfacCtoas  diseases 
for  the  state  Department  of  Health,  said  the 
problem  Is  statewide  and  appears  to  t>e  na- 
tionwide with  the  VA  but  not  with  ather  Fed- 
eral agencies  sach  as  the  Oeftartment  ai  De- 

f«nnp 

Because  Monday  was  a  l^gal  hnlldSiy  tor 
Federal  employees,  VA  administrators  wcte 
not  availalale  for  comment. 

fiawev«r.  Fannin  said  she  has  been  told  by 
the  locaj  VA  legal  counsel  that  the  action 
was  toifon  as  a  consequence  of  a  reintetprett- 
tion  of  a  1972  Federal  law  directed  at  the  VA 
and  dealing  wUii  cmrifldentiflllty  oi  patients' 
records. 

In  Denprnhfr.  1974.  Congress  passed  the 
Privacy  Act  that  Included  patient  raertif*! 
reoarti  confidentiality.  While  preparing  tor 
implementation  of  this  act.  scnich  went  into 
eiTect  on  Sept.  27.  1975.  the  VA  reinterpreted 
tbe  earlier  law  to  include  a  prohibition  pr»- 
vldiag  public  >><>«■  it^i  agencies  with  Infnrma- 
tlon  about  communicable  disease  cases.  Fan- 
nin said. 

fUtA  said  Uie  VA  sent  a  mess^je  to  all  Ito 
facilities  on  Sept.  25  telling  them  not  to  pro- 
vide other  agencies  with  information  that 
could  identity  a  patient. 

It  is  this  type  at  infonnatton  Chat  OaB- 
fornla  state  law  (equires  be  reported  to  ydb- 
hc  health  ^encles  for  certain  rtiseasps. 

Fannin  said  the  VA  has  been  reporting 
at>»ut  5%  of  aU  tbe  TB  cases  repofted  in  the 
state.  A  total  of  about  3.500  new  cases  ot  IB 
are  reported  to  the  st&te  annually  Siie  said 
BO  daXa  is  available  on  bow  aoany  VD  «r  other 
contagious  diseases  stem  from  veterans. 

"Everybody  In  the  VA  Is  syaopatbetlc  and 
uaderstanding  but  tiiey're  not  doing  any- 
thing about  it."  she  said  in  on  Interview. 

She  said  an  amendment  to  exclude  health 
agency  reporting  from  the  Wl2  law  is  betore 
Congres.s  but  hsts  not  been  acted  on. 


{From  the  t>os  Angeles  Ttoaes,  Oct.  SI,  1975] 
PaiVACT  Law  awe  Public  Health 

When  communicable  OlseaEes  are  reported 
to  them,  health  authorities  act  proiAptly  to 
checik  i3ie  families  and  possible  contacts  of 
the  patients  and  take  steps  neoessaiy  to  pre- 
vent spread  of  the  disease. 

That  is  why  state  law  requires  sooh  eeport- 
Ing  by  doctors  and  hospitals.  But  tbe  Veter- 
ans' Administration  to  Washington  has 
decided  that  Federal  privacy  statutes  make 
patient  medical  records  confidential.  VA  of- 
ficials can  report  Che  number  at  cases  treated 
In  any  given  period  hut  not  the  names  and 
addresses  of  the  patients. 

That's  plain  crazy,  in  the  judgment  of  one 
local  health  expert,  and  we  agree.  It  means 
that  patients  treated  in  VA  hospltala  tor 
tuberculosis,  dlphttaerla,  hepatitis,  venereal 
and  other  infectious  diseases  liave  their  pri- 
vacy protected  at  the  expense  of  their  fami- 
lies and  others  to  society  who  slight  have 
been  exposed  to  them.  It  sounds  disturbingly 
like  an  Invitotiou  to  epidemics. 

We  are  stroi^  advocates  of  tbe  laws  pro- 
tocting  privacy,  but  we  believe  ttxat  the  laws 
should  mf^e  provision  for  sharing  rtlnewie 
information  wben  there  is  potential  Jeopardy 
to  tbe  health  of  other  imdividuals  and  com- 
munities. 

An  iBu^lal  attempt  to  correct  the  altnation 
with  new  legislation  was  made  by  Rep.  John 
Paul  Hammerschmldt  (R-Ark.)  but  attor- 
neys for  the  Veterans'  Administration  held 


16420 


CONGRESSIONAL  RECORD  —  SENATE 


June  3,  1976 


that  his  prc^ooal  was  too  broad.  A  revised 
version  was  then  introduced  by  Rep.  I>avld 

E.  Satterfleld  (D-Va.),  chairman  of  the  Hos- 
pital Subcommittee  of  the  Hotise  Veterans' 
Affairs  Committee.  That  measure,  HR  10268. 
amends  the  VA  Act  to  permit  release  of  pa- 
tients' names  for  the  protection  of  public 
health  and  safety  and  Is  so  worded  as  to 
remove  such  disclosures  from  the  strlcttires 
of  the  1974  PrlvcKsy  Act.  That  Is  the  way  to  go. 

Board  of  Sttpeb visors, 
CouNTT  or  Los  Angeles, 
Washington,  D.C.,  November  3, 1975. 
Hon.  Alan  Cranston, 
VJS.  Senate, 
Washington,  D.C. 

Dear  Senator:  We  would  like  to  call  your 
attention  to  a  very  serious  problem  that  has 
arisen  regarding  the  Veterans'  Administra- 
tion. 

Recently,  the  Veterans'  Administration 
ruled  that  records  Involving  Veterans'  Ad- 
ministration hospital  patients  afflicted  with 
commimicable  diseases  are  not  accessible. 
As  a  direct  result  of  this  ruling,  Los  Angeles 
County  public  health  officials  were  denied 
access  to  information  on  a  tubercular  case  at 
the  Long  Beach  Veterans  Hospital,  and  the 
health  officials  have  been  unable  to  contact 
relatives  or  associates  of  the  Infected  patient 
as  a  preventative  measure. 

The  Veterans'  Administration  contends 
that  this  action  is  based  on  a  recent  inter- 
pretation of  the  law  dealing  with  confiden- 
tiality requirements,  a  law  in  effect  since 
1972,  but  not  strictly  enforced  until  it  was 
reviewed  following  adoption  of  the  Federal 
Privacy  Act  of  1974. 

The  immediate  effect  of  this  Interpretation 
has  been  to  deny  information  to  the  County's 
Department  of  Health  Services  in  the  areas 
of  ccMnmunlcable  disease  control. 

Our  Los  Angeles  County  Supervisor,  Pete 
Schabarum,  has  alerted  our  Board  of  this 
problem,  and  It  is  hopeful  that  you  may  be 
able  to  assist  in  this  matter. 

Thank  you  for  your  Interest.  If  you  need 
further  information  please  do  not  hesitate  to 
call. 

Sincerely, 

Joseph  M.  Pollaro, 
Legislative  Consultant. 

Memorandum  op  Points  and  Authortties, 
November  11,  1975 

To:  Richard  L.  Roudebush,  Administrator  of 
Veterans'  Affairs. 

From:  Vance  Hartke,  Chairman,  and  Alan 
Cranston.  Chairman,  Subcommittee  on 
Health  and  Hospitals. 

Re:  Legal  Conclusions  and  Analysis  in  No- 
vember 11,  1975,  Letter  Regarding  Au- 
thority in  Section  3301  of  Title  38  to 
Advise  Public  Health  Authorities  about 
Identity  of  VA  Communicable  Disease 
Patients 

BACKCROXTNn 

Medical  experts  widely  agree  that  the  most 
effective  way  to  prevent  the  spread  of  com- 
municable diseases  such  as  tuberculosis, 
venereal  disease,  and  virulent  forms  of  hepa- 
titis and  influenza  is  to  contact  and  treat  all 
persons  who  may  have  been  exxmsed  to  an 
Infected  carrier  of  the  disease.  According  to 
HEWs  Center  for  Disease  Control,  all  fifty 
States  have  established  infectious  disease 
units  or  their  equivalents  in  the  State  health 
agency  to  facilitate  and  coordinate  the  treat- 
ment of  communicable  dLseases,  and  have 
enacted  State  laws  requiring  that  hospitals 
submit  to  the  unit  the  names  and  addresses 
of  persons  who  contract  one  of  the  dangerous 
communicable  diseases.  The  necessity  for 
such  a  procedure  was  recently  summarized  in 
cogent  fashion  by  Dr.  John  J.  Hanlon.  Assist- 
ant Surgeon  General  of  the  United  States 
Public  Health  Service  and  an  eminent  pro- 
fessor and  authority  on  public  health: 


To  be  segregated  and  subsequently  ren- 
dered nonconimunlcable,  diseased  Individ- 
uals first  must  be  discovered.  Fundamental 
to  this  is  a  system  for  the  reporting  of  cases 
of  communicable  diseases  both  by  physi- 
cians tn  the  area  and  by  health  author- 
ities In  other  localities  to  which  Infected 
Individuals  may  emigrate.  .  .  .  The  value  of 
a  report  of  a  case  of  communicable  disease 
Is  not  in  the  counting  of  a  "vital  fact"  or 
merely  in  the  control  of  the  patient  but  in 
the  lead  it  gives  in  finding  sources  and  con- 
tacts. This  implies  engaging  in  what  some 
have  termed  shoe-leather  epidemiology.  A 
routine  procedure  must  operate  to  determine 
and  locate  for  subsequent  examination  mem- 
bers of  a  group  In  which  active  infection  of 
either  recent  or  earlier  origin  is  most  likely 
to  exist.  (Public  Health  Administration  and 
Practice  (6th  ed.,  1974),  pp.  391-392;  empha- 
sis in  the  original) 

While  VA  hospitals  and  clinics,  as  Fed- 
eral installations,  are  clearly  not  bound  by 
State  law  reporting  requirements,  the  VA 
for  many  years  has  followed  universally 
recognized  principles  of  epidemiology  by 
voluntarily  cooperating  with  State  and  local 
health  agencies  in  reporting  to  those  agen- 
cies the  names  and  addresses  of  persons  with 
communicable  diseases  who  received  treat- 
ment at  VA  health  care  facilities.  This  policy 
of  voluntary  release  of  names  and  addresses 
has  rested  on  the  authority  in  paragraph 
(8)  of  section  3301  of  title  38,  United  States 
Code,  as  follows: 

"The  Administrator  may  release  infor- 
mation, statistics,  or  reports  to  individuals 
or  organizations  when  in  his  Judgment  such 
release  would  serve  a  useful  purpose." 

Even  after  section  3301  was  amended  in 
1972  to  restrict  the  Administrator's  authority 
to  release  the  names  and  addresses  of  veter- 
ans In  certain  situations  (see  below,  page  4 
of  this  Memorandum),  the  VA  continued  to 
cooperate  with  State  and  local  health  agen- 
cies. 

Eighteen  months  ago.  In  General  Counsel's 
Opinion  13-74  of  May  30,  1974.  the  General 
Counsel  held  that  the  Administrator  no 
longer  had  the  discretionary  authority  to  re- 
lease the  names  and  addresses  of  veterans  to 
State  and  local  health  agencies.  The  Opinion 
relied  upon  paragraph  (9)  of  section  3301 
as  requiring  this  conclusion  of  law.  The 
pertinent  part  of  section  3301  reads  as 
follows : 

"All  files,  records,  reports,  and  other  pa- 
pers and  documents  pertaining  to  any  claim 
under  any  of  the  laws  administered  by  the 
Veterans'  Administration  and  the  names 
and  addresses  of  present  or  former  person- 
nel of  the  armed  services,  and  their  de|>end- 
ents,  In  the  possession  of  the  Veterans'  Ad- 
ministration shall  be  confidential  and  priv- 
ileged, and  no  disclosure  thereof  shall  b© 
made  except  as  follows : 

•  •  *  *  • 

"(9)  The  Administrator  may,  pursuant  to 
regulations  he  shall  prescribe,  release  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and/or  de- 
pendents to  any  nonprofit  orgemization  but 
only  if  the  release  Is  directly  connected  with 
the  conduct  of  programs  and  the  utilization 
of  benefits  under  this  title.  .  .  ." 

Paragraph  (9)  was  added  to  section  3301 
by  section  412(2)  of  PubUc  Law  92-540  In 
1972,  specifically  for  the  purpose  of  pre- 
cluding the  distribution  of  mailing  lists  of 
veterans'  names  and  addresses  to  commercial 
organizations,  and  ensuring  that  the  re- 
lease of  such  lists  for  purposes  in  connec- 
tion with  the  use  of  VA  benefits  (generally 
for  outreach  purposes)  by  veterans'  service 
organizations  and  other  nonprofit  entitles 
would  be  carried  out  on  an  evenhanded 
basis.  The  General  Counsel's  Opinion  con- 
cluded that,  by  adding  paragraph  (9)  and 
amending  the  first  sentence  of  the  section 


to  refer  specifically  to  "names  and  addressee" 
as  within  the  confidentiality  protection  of 
the  section.  Congress  intended  to  remove  al- 
together the  release  of  veterans'  names  and 
addresses  from  the  Administrator's  broad 
authority  under  the  existing  paragraph  (8) 
to  release  information  "when  in  his  Judg- 
ment such  release  would  serve  a  useful  pur- 
pose" and  to  restrict  release  of  names  and 
addresses  only  to  the  circumstances  of  para- 
graph (9) — when  the  release  is  to  a  non- 
profit organization  and  "is  directly  con- 
nected with  the  conduct  of  programs  and 
the  utilization  of  benefits  under  this 
title.  .  .  ." 

On  September  25  of  this  year,  the  Depart- 
ment of  Medicine  and  Surgery  dispatched  a 
telegram  to  the  Directors  of  hospitals,  doml- 
clllarles  and  outpatient  clinics  in  the  VA 
health  care  system  requiring  them  to  stop 
the  release  of  aU  "Information  containing 
personal  identification"  to  State  health  data 
banks,  cancer  registries,  and  similar  orga- 
nizations. On  October  30,  the  Department  of 
Medicine  and  Surgery  Implemented  the  Sep- 
tember 25  directive  by  releasing  an  Interim 
i'ssue,  in  Implementation  of  the  Privacy  Act 
of  1974  (Public  Law  93-579),  which,  in  per- 
tinent part,  prohibited  the  release  of  patient 
names  and  addresses  to  State  health 
agencies : 

"The  names  and  addresses  of  present  or 
former  personnel  of  the  armed  services  and/ 
or  dependents  may  be  released  to  any  non- 
profit organization  without  the  consent  of 
that  Indlvidtial  but  only  if  the  release  Is  di- 
rectly connected  with  the  conduct  of  pro- 
grams and  utilization  of  benefits  under  title 
38,  U.S.C.  (38  U.S.C.  3301(9)).  This  prohibi- 
tion on  release  would  Include,  but  would  not 
be  limited  to,  the  voluntary  release  of  infor- 
mation on  communicable  diseases  to  health 
departments.  .  .  ."  (Emphasis  added.) 

The  effect  of  the  September  25  directive 
and  the  interim  Issue  of  October  30  has  been 
to  halt  the  traditional  cooperation  between 
VA  health  care  faculties  and  pubUc  health 
authorities  In  reporting  the  identity  of  pa- 
tients with  communicable  diseases.  The  VA's 
new  policy  of  noncooperatlon  raises  the  dis- 
tinct possibility  that  health  officials  might 
be  unable  to  control  the  spread  of  a  dan- 
gerous communicable  disease,  a  point  made 
In  the  "Statement  of  the  Association  of  State 
and  Territorial  Health  Officials"  sent  last 
week  to  the  Subcommittee  on  Health  and 
Hospitals  by  Dr.  E.  Kenneth  Aycock,  the  As- 
sociation's President: 

"Recent  rulings  by  the  Veterans'  Adminls- 
tration's  General  Counsel  on  legislatiop  af- 
fecting the  confidentiality  of  VA  medical  in- 
formation have  precluded  routine  reporting 
of  Infectious  diseases  to  State  and  local 
health  authorities,  although  such  coopera- 
tion is  required  by  State  law.  This  creates  s 
situation  in  which  a  Federal  enclave  exists 
within  a  conununity  where  some  persons 
with  communicable  diseases  are  diagnosed 
and  treated  but  where  there  is  no  possibility 
of  thereafter  containing  spread.  Cooperation 
is  thus  mandatory  because  the  VA  has  no  au- 
thority for  protecting  the  health  of  the  gen- 
eral public  and  must  rely  on  the  constituted 
health  agencies  at  State  and  local  level.  If 
State  or  local  health  authorities  do  not  know 
the  existence  of  a  VA  beneficiary  with  a  com- 
municable disease,  the  disease  will  be  per- 
mitted to  spread  for  an  unacceptable  period 
of  time,  affecting  both  VA  beneficiaries  and 
other  members  of  the  community.  The  Fed- 
eral Government  is  committed  to  assisting 
State  and  local  agencies  in  controlling  com- 
municable diseases  and  also  has  a  direct  re- 
sponsibility for  controlling  interstate  spread. 
The  current  VA  position  undermines  both 
of  these  goals.  We  propose  that  the  VA  rely 
on  the  requirements  of  the  Privacy  Act  of 
1974,  to  ensure  that  the  personal  privacy  of 
VA  beneficiaries  is  protected,  and  that  ap- 
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propriate  regulations  be  promulgated  imme- 
diately to  ensure  disease  reporting.  (Other 
Federal  agencies  are  able  to  report  diseases 
to  State  and  local  health  agencies  under  the 
Privacy  Act.)  We  view  this  as  an  urgent 
matter.  W©  request  further  that  Congress 
approve  legislation  such  as  HJt.  10268,  now 
pending  In  the  House  Committee  on  Veterans' 
Affairs." 

oiscirssioN 

Alternative  Interpretations  of  Applicable 
Law  Authorizing  Continuation  of  VA  Pol- 
icy of  Cooperation  with  State  and  Local 
Public  Health  Authorities 

We  believe  that  two  alternative  interpre- 
tations of  section  3301  permit  the  Admin- 
istrator to  continue  the  VA's  longstanding 
policy  of  advising  the  appropriate  public 
health  authority  of  the  identity  of  any  VA 
patient   with   a   communicable   disease. 

We  believe,  first  of  all,  that  there  is  no 
basis  for  concluding  that  Congress,  by 
amending  section  3301  In  1972,  intended  that 
in/ormafton  from  medical  records,  including 
the  name  and  address  of  a  patient  treated  for 
a  communicable  disease,  fall  under  the  lim- 
itation of  paragraph  (9),  as  the  General 
Conusel  contends.  As  the  principal  Senate 
authors  of  Public  Law  92-540  (  we  conclude 
that  the  preexisting  authority  in  paragraph 
(8) ,  as  limited  by  other  applicable  State  and 
Federal  laws,  was  not  In  any  way  altered  by 
the  1972  law  Insofar  as  the  release  of  Infor- 
mation from  a  VA  patient's  medical  records 
Is  concerned. 

Second,  we  believe,  alternatively,  that  even 
under  the  more  restrictive  language  of  par- 
agraph (9) — and  we  stress  that  we  believe 
that  paragraph  (8)  continues  to  apply  to  the 
release  of  information  from  VA  medical  rec- 
ords, as  discussed  above — there  Is  authority 
for  the  Administrator  to  release  the  names 
and  addresses  of  patients  to  State  or  local 
public  health  agencies,  because  we  are  un- 
able to  conclude  that  such  release  would  not 
be  "directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits"  un- 
der title  38.  The  General  Counsel's  holding  to 
the  contrary  is  not  supported  by  the  legisla- 
tive history  of  the  1972  amendments  to  sec- 
tion 3301  as  Interpreted  in  accordance  with 
well-recognized  canons  of  statutory  construc- 
tion. 

A.  Continuation  of  Authority  Under  Para- 
graph {8)  To  Release  Certain  Medical  In- 
formation to  State  and  Local  Public  Health 
Authorities 

The  1972  amendments  to  section  3301  were 
intended  to  cut  back  on  the  Administrator's 
broad  discretion  to  release  lists  of  the  names 
and  addresses  of  veterans  under  paragraph 
(8)  of  the  section.  Unclear  on  the  face  of  the 
statutory  provision  Is  whether  the  curb  on 
the  Administrator's  discretion  was  Intended 
to  extend  to  the  release  of  certain  Informa- 
tion— in  this  case  the  name  and  address  of  a 
veteran  with  a  communicable  disease — to 
State  and  local  public  health  agencies  un- 
der long-honored  cooperative  procedures. 

The  language  of  the  statute  offers  little 
guidance  to  clarify  this  ambiguity.  The  legis- 
lative history  of  the  amendments  Indicates 
that  Congress  had  two  very  clear  Intentions — 
to  halt  the  unauthorized  release  of  lists  of 
veterans'  names  and  addresses  to  conunercial 
organizations  interested  In  solicitation  or 
lobbying  and  to  provide  for  even-banded 
standards  to  govern  the  release  of  such  lists 
for  VA-program-related  purposes — but  says 
nothing  about  Congress'  intent  with  regard 
to  existing  provisions  governing  the  release 
of  information  from  VA  medical  records  (in- 
cluding the  name  and  address  of  a  patient) 
to  public  health  authorities. 

The  General  Counsel,  in  his  Opinion  of 
May  30,  1974,  concluded  that  by  amend- 
ing section  3301  to  add  a  reference  to  "names 
and  addresses"  in  the  first  sentence  and  a 
new  paragraph   (9)    limiting  the  release  of 


"names  and  addresses"  to  certain  specific 
circumstances.  Congress  "believed  It  was  re- 
moving names  and  addresses  from  the  Ad- 
ministrator's broad  authority  under  [section] 
3301(8)  and  other  discretionary  exceptions 
to  section  3301,  and  was  identifying  the  only 
group  to  which  the  names  and  addresses 
co\ild  be  released  and  the  criteria  governing 
such  release."  We  can  find  no  support  for 
any  such  sweeping  Implicit  repealer  of  much 
of  paragraph  (8) .  The  fact  is  that  paragraph 
(8)  was  not  directly  amended  In  the  1972  Act, 
nor  since  then,  and  that  there  is  no  suljstan- 
tive  reference  whatsoever  to  paragraph  (8) 
anywhere  in  the  House  or  Senate  legislative 
history  surrounding  that  Act. 

The  General  Counsel's  interpretation  of 
Congress'  1972  amendments  to  section  3301 
severely  limits  the  scope  of  paragraph  (8) 
without  any  affirmative  indication  from  the 
Congress  that  it  intended  any  such  limit,  and 
abrogates  a  longstanding  VA  poUcy  of  volun- 
tary cooperation  with  State  and  local  public 
health  authorities  without  any  Indication 
from  the  Congress  that  it  disapproved  of  the 
policy.  In  view  of  the  ambiguity  of  the  stat- 
ute Insofar  as  the  relationship  of  paragraphs 
(8)  and  (9)  is  concerned  and  the  complete  si- 
lence of  the  legislative  history  specifically  re- 
garding medical  records,  we  believe  that  an 
implicit  repealer  of  paragraph  (8)  cannot  be 
Inferred  except  to  the  extent  absolutely  es- 
sential to  carry  out  the  stated  purposes  un- 
derlying the  addition  of  paragraph  (9).  In 
fact,  that  Congress  clearly  did  not  intend  any 
rep^er  with  regard  to  medical  records  is 
clear,  we  think,  from  the  broader  legislative 
context  in  which  the  1972  amendments  were 
considered  and  enacted. 

An  analysis  of  the  legislative  history  of 
Public  Law  92-540  in  the  context  of  the  many 
measures  on  the  confidentiality  of  medical 
Information  enacted  by  Congress  during  the 
91st  through  83d  Congresses  (the  period  dur- 
ing which  Public  Law  92-540  was  considered, 
enacted,  and  In^lemented)  reveals  three  rea- 
sons for  concluding  that  Congress  did  not 
Intend  to  remove  the  release  of  medical  rec- 
ord information  from  the  Administrator's 
discretionary  authority  under  paragraph  (8). 

1.  Legislation  affecting  the  confidentiality 
of  m,edical  records  has  always  clearly  been 
identified  as  such  by  Congress.  During  the 
period  from  1970  to  1974,  Congress  enacted 
five  major  meftsures  dealing  with  the  con- 
fidentiality of  Information  bearing  on  medi- 
cal treatment.!  In  each  case.  Congress  used 
specific  and  carefuUy  drawn  statut<wy  lan- 
guage to  describe  the  confidentiality  req\ilre- 
ments  and  disclosure  circumstances,  and  the 
legislative  history  of  each  measure  carefully 
Justified  the  reason  for  the  requirement  and 
the  sc<^>e  of  confidentiality  to  be  observed.' 
By  contrast.  Public  Law  92-540  was  not  a 
medical  bill,  but  a  readjustment  assistance 
bill.  It  was  not  considered  by  the  Senate  Vet- 
erans' Affairs  Committee's  Subcommittee  on 
Health  and  Hospitals,  but  by  the  Subcom- 
mittee on  Readjustment,  Education,  and 
Employment.  (It  was  similarly  considered  in 
the  House  Conunittee.)  It  contained  no  pro- 
visions that  related  directly  to  the  Depart- 
ment of  Medicine  and  Surgery  or  to  any 
medical  program  under  the  direction  of  the 
VA.  There  was  no  testimony  or  discussion 
during  hearings  before  the  House  Committee 
on  Veterans'  Affairs  (where  the  aimendments 
to  section  3301  originated)  on  the  effect  the 
amendments  woxild  have  on  the  confidential- 
ity of  medical  record  Information,  nor  did 
the  VA  make  any  reference  to  such  an  effect 
in  its  official  report  to  the  Senate  Committee 
on  the  House-passed  bUl,  HJl.  12828. 

In  light  of  Congress'  careful  consideration 
of  other  bills  affecting  the  confidentiality 
of  medical  information.  It  seems  most 
unlikely   to   us   that   Congress   would   have 
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chosen  such  an  unorthodox  procedure  for 
formulating  a  major  new  policy  on  confiden- 
tiality of  VA  patient  Information.  In  every 
case.  Congress  proceeded  deliberately  and 
openly  by  drafting  a  confidentiality  require- 
ment within  the  context  of  a  larger  health 
bill,  and  by  Justifying  the  requirement  by 
appropriate  language  in  the  legislative  his- 
tory. Here,  if  the  General  Counsel's  analysis 
is  correct.  Congress  would  have  cosen  a  read- 
justment assistance  measure  as  the  vehicle 
for  a  broad  change  in  VA  medical  confiden- 
tiality requirements,  and  then  proceeded  to 
effect  the  change  without  any  express  statu-  ' 
tory  language  or  even  the  most  rudimentary 
mention — let  alone  a  Justification — In  the 
legislative  history. 

We  believe  that  the  broad  legislative  con- 
text In  which  Public  Law  92-540  was  con- 
sidered and  p«issed  supports  our  assertion  that 
the  amendments  to  section  3301  were  not 
intended  to  reduce  or  In  any  way  affect  the 
Administrator's  authority  under  para- 
graph (8)  of  the  section  to  release  the  iden- 
tity of  a  communicable  disease  patient  to 
State  or  local  public  health  authorities.  This 
context  makes  clear  to  us  that,  if  Congress 
had  Intended  to  remove  that  authority  from 
the  Admin  lstrat<M-,  then  It  woiild  have  done 
so  specifically.  In  both  the  law  and  legislative 
history. 

2.  The  stated  purpose  for  which  section 
3301  was  amended  in  1972  in  no  way  sup- 
ports the  conclusion  that  Congress  with- 
drew the  Administrator's  authority  under 
paragraph  (8)  of  the  section  to  release  medi- 
cal record  information  in  order  to  cooperate 
with  State  and  local  public  health  authori- 
ties. The  legislative  history  of  PubUc  Law 
92-540  shows  clearly  that  the  amendments 
to  section  3301  were  designed  by  the  House 
Committee  to  prevent  the  distribution  of 
mass  mailing  lists  of  veterans'  names  and 
addresses  to  "persons  who  desire  such  In- 
formation for  debt  collection,  canvassing, 
harassing,  or  propaganda  purposes."  (House 
Rept.  No.  92-887,  p.  18  (Feb.  29,  1972) ).  Prior 
to  the  amendments,  the  VA  permitted  dis- 
tribution of  lists  of  veterans'  names  to  com- 
mercial organizations  which  used  the  lists 
for  solicitation  campaigns  and  direct-mail 
lobbying  and  propagandizing.  Primarily 
prompted  by  complaints  of  harassment  and 
Invasion  of  privacy  by  concerned  veterans 
and  veterans  groups,  Congress  then  acted  to 
prevent  the  release  of  lists  of  names  and  ad- 
dresses to  commercial  organizations  by  mak- 
ing the  appropriate  amendments  to  section 
3301. 

What  was  Important  to  commercial  groups 
seeking  access  to  veterans'  mailing  lists  was 
the  veteran's  status  as  a  veteran.  TTiis  status, 
and  nothing  else,  made  him  a  prime  "tar- 
get" for  the  commercial  orgarUzations'  ap- 
peals. The  same  analysis  obtains  in  the  case 
of  release  of  lists  of  veterans'  names  and 
addresses  to  veterans'  service  organizations,  a 
subsidiary  focus  of  the  1972  amendment. 

In  contrast,  public  health  authorities  do 
not  seek  lists  of  names  or  identity  of  indi- 
viduals because  of  their  veteran  status,  but 
rather  the  identity  of  an  indivldusJ  who  has 
contracted  a  conununicable  disease.  The  au- 
thorities are  not  interested  in  the  patient's 
statvis  as  a  veteran  per  se,  but  In  his  status 
as  a  carrier  of  a  communicable  disease.  They 
are  primarly  interested,  not  In  contacting 
and  treating  the  particular  veteran  (who 
presumably  has  already  been  treated  by  the 
VA),  but  in  seeking  out  other  persons  with 
whom  the  infected  veteran  might  have,  or 
might  thereafter,  come  in  contact. 

In  short,  by  giving  the  name  of  a  patient 
to  State  or  local  public  health  authorities, 
the  Administrator  is  communicating  "infor- 
mation" from  that  patient's  medical  record 
that  he  has  contracted  and  is  being  treated 
for  a  communicable  disease.  In  our  view, 
paragraph  (8),  under  which  the  Administra- 
tor may  release  "Information  .  .  .  when  In 
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tiis  judgment  such  release  would  serve  a 
useful  purpose,"  remains  unaffected  by  Pub- 
lic Law  92-540  as  a  fully  operative  autbority 
for  the  release  of  a  communicable  disease 
patient's  Identity  to  public  health  authori- 
ties. Paragraph  (9)  was  designed  to  apply 
only  to  the  altogether  different  situation  of 
%-eterans'  name  and  address  lists,  and  has  no 
applicability  to  this  medical  Information 
contert. 

3.  Protection  of  the  privacy  rights  of  pa- 
tients with  communicable  diseases  is  ade- 
quately achieved  by  existing  State  and 
Federal  law.  Section  3301  and  Its  longstand- 
ing imderlylng  regulations  operate  to  pro- 
tect the  confidentiality  of  VA  records. 
Including  medical  records,  from  unwarranted 
disclosure  without  authorization  by  the 
subjects  of  those  records.  When,  however, 
the  agency  to  which  VA  medical  records  are 
disclosed  is  a  State  or  local  public  health 
agency,  then  their  confidentiality  is  more 
than  adequately  safeguarded  by  existing 
State  and  Federal  laws. 

According  to  officials  of  HEWs  Center  for 
Disease  Control,  all  fifty  States  have  laws  or 
regulations  that  safeguard  the  Identity  and 
addresses  of  persons  with  Infectious  diseases 
who  are  reported  to  public  health  authori- 
ties. The  VA's  laudable  concern  for  the  pri- 
vacy rights  of  patients  with  communicable 
itioeases  is  wholly  consistent  with  notifying 
public  health  authorities  of  a  communicable 
disease  patient's  name  and  address,  since 
those  agencies  are  legally  obliged  to  preserve 
the  confidentiality  of  the  patient's  Identity 
and  hospital  records. 

Nor  does  the  Privacy  Act  of  1974.  Public 
Law  93-579,  require  the  VA  to  withhold  such 
Information.  That  Act  restricts  the  circum- 
stances under  which  any  Federal  agency, 
including  the  VA,  may  release  records  or 
Information  contained  In  their  systems  of 
records,  and  attaches  civil  and  criminal  pen- 
alties to  the  unauthorized  disclosures  of 
such  records  or  Information  by  agency  offi- 
cers or  employers. 

The  Act  expressly  authorizes  a  Federal 
agency  to  make  disclosure  pursuant  to  a 
"routine  use"  as  that  term  Is  \ised  In  the 
Act  and  defined  In  the  agency's  published 
regulations  and  recordkeeping  system  no- 
tices. Both  of  the  other  major  Federal 
health  care  systems — the  Department  of  De- 
fense and  the  United  States  Public  Health 
Service — have  defined  the  release  of  a  com- 
municable disease  patient's  identity  to  pub- 
lic health  authorities  as  a  "routine  use"  In 
their  published  system  notices,'  and  coop- 
erate as  a  matter  of  course  with  State  and 
local  authorities  In  preventing  the  spread 
and  facilitating  the  treatment  of  communi- 
cable disease. 

(We  note  that,  tn  a  related  context,  one 
other  set  of  laws  governs  directly  the  release 
of  Information  from  certain  VA  medical  rec- 
ords. The  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (Public  Law  92-255)  and  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention,  Treatment,  and  Rehabilita- 
tion Act  Amendments  of  1974  (Public  Law 
93-282)  establish  criteria  for  the  protection 
of  the  privacy  of  drug  and  alcohol  abiise 
patients  treated  in  federally  assisted  pro- 
grams and  specifically  make  these  criteria 
generally  applicable  t9  VA  health  care 
facilities.) 

In  view  of  the  foregoing  discussion,  we 
conclude  that  the  amendments  to  section 
3301  In  1973  were  not  Intended  to  limit  the 
Administrator's  longstanding  discretionary 
authority  tinder  paragraph  (8)  to  release 
Information  (Including  the  name  and  ad- 
dress) about  a  patient  or  former  patient  In 
a  VA  health  care  facility  "when  In  his  Judg- 
ment such  release  would  serve  a  useful  pur- 
p6»."  There  Is  no  disagreement,  we  believe, 
that  the  release  of  such  Information  to  pub- 
lic health  authorities  to  prevent  the  spread 
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and  facilitate  the  treatment  of  communicable 
diseases,  consistent  with  the  requirements 
of  State  and  Federal  law.  Is  a  "useful  pur- 
pose" within  the  meaning  of  that  term  as 
used  In  paragraph  (8)  of  section  3301. 
B.  Alternative  theory:  AjypUcation  of 
paragraph  (9) 

Even  assuming  (as  we  do  not)  that  para- 
graph (9)  constitutes,  after  Its  enactment, 
the  applicable  standard  under  which  to  de- 
termine the  appropriateness  of  notifying 
public  health  authorities  about  a  communi- 
cable disease  patient's  identity,  we  find  that 
the  General  Counsel's  final  conclusion  of  law 
is  not  stjpported  by  any  stated  analysis  or  by 
any  we  can  reasonably  posit.  In  the  last 
paragraph  of  the  May  30,  1974,  Opinion,  the 
General  Counsel  stated: 

"While  [State  health  agencies)  .  .  .  would 
meet  the  requirement  of  "nonprofit  orga- 
nization" In  38  U.S.C.  3301(9),  It  cannot  be 
said  that  the  release  of  names  or  addresses 
to  such  bodies  would  be  directly  connected 
with  the  conduct  of  programs  or  the  utiliza- 
tion of  benefits  under  title  38." 
This  holding  Is  offered  without  any  explana- 
tion. Justification,  or  citation  to  legislative 
history.  In  the  thlrd-from-the-last  para- 
graph of  the  Administrator's  June  3,  1975, 
letter  to  House  Veterans'  Affairs  Committee 
Chairman  Roberts  on  this  question,  the  Gen- 
eral Counsel's  conclusion  was  repeated  al- 
most t^erbatim  without  any  explanation  or 
support. 

We  are  not  aware  of  any  legislative  Wj^tory 
whatsoever  to  support  a  conclusion  Uriat  In- 
formation about  the  treatment  ofjfveteran 
with  a  communicable  disease  at  i'A  facilities 
and  the  release  of  the  veterai<*8  name  and 
address  to  public  health  au|Aorltles  to  help 
prevent  the  spread  of  the  oisease  cannot  be 
said  to  be  "directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of  ben- 
efits" under  title  38.  In  fact,  a  common 
sense  Interpretation  of  the  statutory  words 
in  question  Indicates  very  much  the  oppo- 
site conclusion.  According  to  section  4101(a) 
of  Utle  36: 

".  .  .  The  functions  of  the  Department  of 
Medicine  and  Surgery  shall  be  those  neces- 
sary for  a  complete  medical  OTid  hospitai 
service  .  .  .  tor  the  medical  care  and  treat- 
ment of  veterans."  (Emphasis  added.) 

Under  the  medical  program  carried  out 
by  the  VA's  Department  of  Medicine  and 
Surgery,  eligible  veterans  receive  broad 
health  care  l>eneflts  as  prescribed  in  chapter 
17  of  title  38  ("Hospital,  Domiciliary,  and 
Medical  Care  ").  The  relea.^  of  the  name  and 
address  of  a  patient  with  a  communicable 
disease  prevents  the  spread  and  facilitates 
the  treatment  of  the  disease  among  mem- 
bers of  the  community,  including  other  vet- 
erans. Because  it  promotes  the  health  of 
veterans  la  general,  the  release  of  names 
and  addresses  to  public  health  authorities 
thereby  reduces  the  demand  for  hospital 
and  other  health  care  services  provided  by 
the  VA  health  care  system  for  eligible  veter- 
ans. Such  release  Is,  therefore,  "directly  con- 
nected with  the  conduct  of  (the  DM&S 
medical  and  hospital  service]  programs  and 
the  utUlzatlon  of  (chapter  17)  benefits" 
under  title  38.  within  the  meaning  of  para- 
graph (9),  since  such  relea.se  serves  a  neces- 
sary and  vital  purpose  In  a  "complete  medi- 
cal and  hospital  service". 

Because  the  statutory  language  is  not 
free  from  ambiguity,  and  the  legislative 
history  does  not  offer  the  lllumlnatlon 
necessary  to  resolve  all  ambiguities,  the  VA 
is  required  l>y  well -recognized  canons  of 
statutory  construction  to  read  the  provi- 
sion in  light  of  its  purpose  and  to  avoid  any 
interpretation  of  the  language  of  the  pro- 
vision that  would  yield  an  unreasonable  re- 
sult.' Yet  that  is  presclsely  th»  result  of  the 
VA's  Interpretation,  for  It  has  ri^colved  the 
statutory  ambiguity  In  such  a  way  as  to 
contravene   sound   epidemiological    practice 


and  the  VA's  longstanding  procedure  (In 
effect  untU  less  than  two  months  ago)  of 
cooperating  with  State  health  agencies  in 
releasing  the  name  and  address  of  a  patient 
with  a  communicable  disease. 

We  thus  conclude  that  paragraph  (9)  it- 
self permits  the  release  of  the  name  and 
address  of  a  VA  patient  to  State  and  local 
health  agencies  for  the  purpose  of  control- 
ling communicable  diseases. 

C.  Three  special  problems 

In  addition  to  the  legal  and  medical  issues 
described  above,  there  are  three  areas  of 
pnrtlcular  concern  to  us  which  we  believe 
the  VA  should  consider  In  Its  exercise  of 
policymaking  discretion  on  this  issue. 

1.  State  and  local  law  enforcement  agen- 
cies.— First,  although  we  have  focused  on  the 
Issues  of  law  and  policy  concerning  the  Ad- 
ministrator's cooperation  with  public  health 
authorities  only,  the  same  considerations 
would  apply  to  VA  cooperation  with  State 
and  local  law  enforcement  agencies.  The 
General  Counsel's  Opinion  of  May  30.  1974, 
concluded  that  the  1972  amendments  to  sec- 
tion 3301  precluded  the  Administrator  from 
releasing  names  and  addresses  of  patients 
treated  for  certain  ailments  to,  for  example, 
a  State  department  of  motor  vehicles,  and 
the  October  30.  1076,  Interim  Issue  of  the 
Department  of  Medicine  and  Surgery  pro- 
hibits the  "notification  to  police  depart- 
ments of  patients  admitted  for  gunshot 
wounds.  .  .  ."  This  policy  of  VA  noncoopera- 
tion  with  law  enforcement  authorities  may 
be  substantively  a  somewhat  different  and 
less  emergent  Issue  than  noncooperatlon 
with  public  health  authorities,  since  the  lat- 
ter poses  an  immediate  serious  threat  to  the 
public  health  and  welfare.  However,  we  feel 
that  voluntary  cooperation  with  law  enforce- 
ment authorities  by  the  VA  Is  still  authoriaMl 
under  paragraph  (8)  of  section  3301,  (or.  In 
the  alternative,  under  paragraph  (9))  by 
virtue  of  the  sanxe  analysis  set  forth  above 
in  the  context  of  cooperation  with  public 
health  authorities.  We,  therefore,  urge  that 
yoiu-  review  of  the  General  Counsel's  Opinion 
and  VA  policies  in  this  area  extent  to  ooa- 
sideration  of  this  Issue. 

2.  Venereal  disease  patients. — Second,  we 
believe  there  may  be  special  concerns — whtoh 
you  should  evaluate — involved  in  the  release 
to  public  health  authorities  of  the  names 
of  patients  with  venereal  disease.  In  1972, 
by  enacting  Public  Law  92-449.  the  Com- 
municable Disease  Control  Amendments  Act 
of  1972.  Congress  recognized  the  extraordi- 
nary sensitivity  surrounding  the  medical 
records,  and  the  release  of  tnformatloij  from 
them,  of  patle«ts  treated  for  venereal  disease. 
The  1972  Act  contained  a  provision  prohlbtt- 
ir.g  the  release  of  a  patient's  name 
to  public  health  authorities  wtien  the 
patient  received  treatment  for  venereal  dis- 
ease In  a  program  under  a  venereal  dlseate 
grant.' 

The  purpose  of  this  confidentiality  require- 
ment was  to  encourage  persons  with  venereal 
disease  to  seek  treatment  by  giving  them  the 
assurance  that  their  treatment  would  be 
handled  In  the  strictest  confidence.  We  feel 
that,  for  two  reasons,  these  considerations 
may  not  be  as  compelling  In  the  present 
context.  First,  almost  all  patients  seeklns: 
treatment  for  venereal  disease  in  VA  health 
care  facilities  are  adult  males,  as  opposed  to 
the  females  and  juvenile  males  who  make 
up  a  significant  proportion  of  patients  at 
non-VA  facilities,  and  for  whore  benefit  the 
confidentiality  protection  In  Public  Law  92- 
449  seems  primarily  Intended.  Second,  the 
Privacy  Act  of  1974  has  been  enacted  olnce 
the  Communicable  Disease  Control  Amend- 
ments Act  of  1972,  and  requires  greater  pro- 
tection by  Federal  agencies  of  the  privacy  of 
patient  records  than  was  previously  re- 
quired by  law. 

We  therefore  believe  that  there  shotild  be 
particular  sensitivity  to  the  Implications  of 
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releasing  the  Identity  of  patients  treated 
for  venereal  disease;  but  we  also  doubt  that 
any  blanket  exclxislon  should  be  made  for 
communication  to  public  health  authorities 
of  the  identity  of  patients  with  venereal 
disease,  the  most  common  communicable  dis- 
ease in  the  United  States. 

3.  Privacy  Considerations. — Third,  we  rec- 
ognize that  many  State  laws  provide  for 
communication  of  the  information  on  com- 
municable diseases  to  State  public  health 
authorities,  which  in  turn  share  this  Infor- 
mation with  appropriate  local  authorities 
which  In  most  States  actually  carry  out  all 
investigative  and  epidemiological  activities. 
We  believe  that  it  might  be  preferable  for 
the  VA,  as  a  matter  of  policy,  to  limit  dis- 
closure only  to  local  officials  In  order  to 
Muure  that  this  Information  receives  the 
narrowest  dissemination.  We  raise  this  point 
because  of  our  deep  concern  about  the  pos- 
sible misuse  of  information  such  as  this  in 
States  with  data  banks  or  computer  infor- 
mation systems  to  which  a  broad  spectnim  of 
public  and  quasi-public  agencies  and  organ- 
izations may  have  access.  We  hope  that  the 
Administrator  will  give  this  matter  further 
close  consideration. 

FOOTNOTES 

'Public  Law  01-616  (Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970),  sec- 
tion 333;  Public  Law  92-255  (Drug  Abuse 
OfBce  and  Treatment  Act  of  1972),  section 
4C8:  Public  Law  92-449  (Communicable  Di- 
sease Control  Amendments  Act  of  1972). 
section  203  (adding  a  new  section  318  to  the 
PubUc  Health  Service  Act,  42  UJ8.C.  tS  201 
ff.);  Public  Law  93-82  (Veterans  Health  Care 
Expansion  Act  of  1973),  section  100  (adding 
a  section  653,  "Voluntairy  participation;  con- 
fidentiality", to  subchapter  VI  ("Sickle  Cell 
Anemia")  of  title  38) ;  and  Public  Law  03-282 
(Comprehensive  Alcohol  Abuse  and  Aloohol- 
lam  Prevention,  Treatment,  and  Rehabilita- 
tion Act  Amendments  of  1974) .  section  122. 

•The  report  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  on  legislation  that 
later  became  Public  Law  91-616,  the  Com- 
prehensive Aloohol  Abuse  and  Alooholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  1970,  contained  the  following  explana- 
tion of  the  Act's  confidentiality  requirement: 

Tt  is,  of  course,  essential  that  the  con- 
fidentiality of  a  patient's  records  ...  be 
honored  at  aU  times.  It  takes  little  imag^ina- 
tk>n  to  realize  that  alcoholics  will  be  far 
more  hesitant  to  consider  treatment  If  they 
will  be  In  danger  of  public  ridicule  by  ex- 
posure of  their  Illness.  This  factor  is  of  par- 
ticular significance  because  a  treatment  pro- 
gram's success  iB  dependent  upon  the  volim- 
tary  cooperation  of  the  patient.  Disclosure 
of  an  tadividual's  name  is  of  no  value  for 
research  purposes  and  should  be  avoided  In 
all  situations."  (Sen.  Rept.  No.  01-1069,  p. 
19  (August  3.  1970).) 

See  also  Sen.  Rept.  No.  92-700,  p.  33  (March 
17,  1972),  where  a  similar  Jtistlflcatlon  is 
offered  for  the  confidentiality  requirement 
in  the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (later  PubUc  Law  92-255) . 

The  Senate  Committee  on  Labor  and  Pub- 
lic Welfare  was  strongly  Impressed  with  the 
need  for  confidentiality  In  the  treatment  of 
venereal  disease,  and  included  in  Its  report 
on  legislation  which  later  became  Public 
Law  92-449,  the  Communicable  Disease  Con- 
trol Amendments  Act  of  1972,  the  following 
statement : 

"The  Committee  was  Impressed  with  the 
need  to  overcome  the  .  .  .  problem  of  venereal 
disease  sufferers  faUlng  to  seek  treatment 
due  to  their  concern  that  their  identity 
would  be  divulged  and  physician  falliu-e 
to  report  incidence  of  venereal  disease 
cases  because  of  local  public  health  laws 
which  require  them  to  breach  the  "physician- 
patient"  relationship  of  confidentiality  by 
providing  the  patient's  name.  The  Committee 


amended  the  bill  to  ensure  that  patient  ex- 
amination, care  and  treatment  shall  be  held 
confidential  and  Identity  sacrosanct  except 
with  the  individual's  consent  or  as  may  be 
necessary  to  provide  service  to  the  individual, 
in  the  utilization  of  any  funds  made  avail- 
able imder  this  bill. 

"Any  provision  of  information  to  State 
public  health  authorities  from  programs  so 
funded  would  thus  have  to  be  made  without 
Identifying  the  patient.  The  Committee  was 
also  concerned  that  in  writing  up  clinical 
studies,  researchers  should  do  all  [tosslble  to 
enstire  that  the  particulars  of  the  case  do 
not  reveal  the  IdenUty  of  the  patient."  (Sen. 
Rept.  No.  02-825,  pp.  10-11  (June  1,  1972).) 
See  also  Sen.  Rept.  No.  03-54,  p.  34  (March 
2.  1073),  describing  the  confidentlaUty  re- 
quirement In  the  Sickle  Cell  anemia  program 
added  to  title  38  by  Public  Law  93-82,  the 
Veterans  Health  Care  Expansion  Act  of  1973; 
and  Hotise  Rept.  No.  93-759,  pp.  10-11,  13-14 
(January  21,  1974),  describing  tJhe  confiden- 
tiality provisions  In  HJl.  11387,  legislation 
that  later  became  Public  Law  93-282.  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  Amendments  of  1974. 

'Federal  Register.  VoL  40,  p.  36256  (Au- 
gust 18.  1075)  (U.S.  Army);  p.  36667  (Au- 
gust 18,  1075)  (U.S.  Air  Force);  p.  36899 
(August  18,  1075)  (U.S.  Navy);  p.  38632 
(August  27,  1076)    (Public  Health  Service). 

*AI1  statutes  must  be  construed  in  the 
light  of  their  purpose.  A  literal  reading  of 
them  which  would  lead  to  absurd  results  is 
to  be  avoided  when  they  can  be  given  a 
"reasonable  application  consistent  with  their 
words  and  with  the  legislative  purpose." 
Haager  Co.  v.  Belvering.  308  UJ3.  380  (1040). 

See  also  2A  Sutherland,  Statutory  Con- 
struction 4th  ed.  (edited  by  C.  Dallas  Sands) , 
{46.12  ("[U]nreasonableness  of  the  result 
produced  by  one  among  alternative  possible 
Interpretaticms  of  a  statute  is  reason  for  re- 
jecting that  Interpretation  in  favor  of  an- 
other which  would  produce  a  reasonable  re- 
sult".) 

"  See  supra,  tn.  2, 


ExcEBPT  From  Senate  Hepoet  No.  94-892 
Basic  purpose 

The  basic  purpose  of  the  Committee  oill 
Is  to  clarify  existing  law  permitting  the  Vet- 
erans' Administration  to  release  the  names 
or  addresses  of  patients  who  are  receiving  or 
have  received  treatment  in  VA  health  care 
facilities.  The  Committee  bUl  wotUd  author- 
ize the  release  of  names  or  addresses  (1)  to 
any  nonprofit  entity  If  the  release  Is  directly 
connected  with  the  conduct  of  programs  and 
the  utilization  c^  benefits  under  title  38, 
United  States  Code  (an  authority  which  the 
Administrator  now  possesses  under  38  U.S.C. 
3301(0) ),  or  (2)  to  any  criminal  or  clvU  law 
enforcement  governmental  agency  or  Instru- 
mentality charged  under  applicable  law  'vlth 
the  protection  of  the  public  health  or  safety, 
if  a  qualified  representative  of  such  agency 
or  Instrumentality  has  made  a  written  re- 
quest that  such  names  or  addresses  be  pro- 
vided for  a  purpose  authorized  by  law.  The 
knowltLg  use  or  release  of  names  or  addresses 
under  conditions  not  authorized  as  described 
above  would  subject  the  violator  to  substan- 
tial fines  and  criminal  liability. 

Summary  of  proiHsions 

H.R.  10268  as  reported  would: 

( 1 )  Make  technical,  stylistic,  and  conform- 
ing modifications  In  existing  section  3301  of 
title  38,  United  States  Code. 

(2)  Limit  the  Administrator's  broad  au- 
thority under  existing  section  3301(8)  (sub- 
section (g),  as  revised  by  the  bill)  to  release 
Information,  statistics,  or  reports  In  the  pos- 
session of  the  VA  by  prohibiting  the  release, 
under  this  provision,  of  information  the  re- 


lease of  which  is  specifically  limited  or  other- 
wise provided  for  in  other  subsections  of  sec- 
tion 3301,  as  amended. 

(3)  Specifically  authorize  the  release  of 
patient  names  or  addresses  to  any  criminal 
or  civil  law  enforcement  governmental  agen- 
cy or  Instnunentallty  charged  under  applic- 
able law  with  the  protection  of  the  public 
health  or  safety  If  a  qualified  representative 
of  such  agency  or  instnunentallty  has  made 
a  written  request  that  such  names  or  ad- 
dresses be  provided  for  a  purpose  authorized 
by  applicable  Federal,  State,  ch-  local  lav. 
Under  this  specific  statutory  authority,  the 
Administrator  could  report  the  names  or  ad- 
dresses of  patients  with  communicable  w 
environmentally  related  diseases  to  State  or 
local  public  health  authorities;  could  coop- 
erate with  State  or  local  law  enforcement 
agencies  In  reporting  on  patients  whose  In- 
juries or  disabilities  suggest  potential  crim- 
inal liability;  and  could  comply  with  State  or 
local  laws  that  require  the  names  of  patients 
treated  for  certain  diseases  or  disabUlties  to 
be  reported  to  departments  or  registries  of 
motor  vehicles.  At  present,  the  VA's  official 
policy,  under  its  Interpretation  of  existing 
law,  is  not  to  coc^>erate  with  State  or  local 
public  health  or  law  enforcement  agencies  In 
any  of  the  circumstances  above. 

(4)  Require  that  any  disclosure  of  infor- 
mation undo-  section  3301  be  made  in  ac- 
cordance with  the  provisions  of  the  Privacy 
Act  of  1974  (6  XJS.C.  552a) . 

(6)  Increase  the  fines  for  knowing  and 
wiUfxil  violations  of  the  conditions  under 
which  patient  names  or  addresses  may  be 
released  or  used,  and  subject  violators  to 
criminal  liability.  Current  Uw  prescribes 
fines  of  up  to  $500  for  a  first  offense,  and 
$5,000  for  subsequent  offenses.  Under  the 
Committee  bill,  these  maximum  fines  would 
be  Increased  to  $6,000  and  $20,000,  re^>ec- 
tively. 

(6)  Make  the  clarifying  amendments  as  to 
release  of  names  or  addresses  effective  as  oi 
October  24,  1972  (except  for  Increases  In 
criminal  i>enaltles),  the  date  of  enactment 
of  Public  Law  92-540. 

BACKCBOTTND    AND    DISCITSSION 

Origin  of  problem 

Medical  experts  widely  agree  that  the  most 
effective  way  to  prevent  the  spread  of  com- 
municable diseases  such  as  tuberculosis,  ve- 
nereal disease,  and  virulent  forms  of  hepa- 
titis and  Influenza  Is  to  contact  and  treat  all 
persons  who  may  have  been  exposed  to  an 
Infected  carrier  of  the  disease.  According  to 
HEWs  Center  for  Disease  Control,  all  50 
States  have  established  Infectious  disease 
units  or  their  equivalents  in  the  State  health 
agency  to  facilitate  and  coordinate  the  treat- 
ment of  communicable  diseases,  and  have 
enacted  State  laws  requiring  that  ho^itals 
submit  to  the  unit  the  names  and  addresses 
of  persons  who  contract  one  of  the  danger- 
otis  communicable  diseases.  The  necessity 
for  such  a  procedure  was  recently  summar- 
ized In  cogent  fashion  by  Dr.  John  J.  Hanlon. 
Assistant  Surgeon  General  of  the  United 
States  F>ubllc  Health  Service  and  an  eminent 
professor  and  authority  on  public  health: 

"To  be  segregated  and  subsequently  ren- 
dered noncommunlcable,  diseased  individuals 
first  must  be  discovered.  Fundamental  to  this 
is  a  system  lot  the  reporting  of  cases  of  com- 
municable diseases  Iwth  by  physicians  in  the 
area  and  by  health  authorities  in  other  lo- 
calities to  which  Infected  individuals  may 
emigrate.  .  .  .  The  value  of  a  report  of  a  case 
of  communicable  disease  Is  not  In  the  ooimt- 
Ing  of  a  "vital  fact"  or  merely  In  the  control 
of  the  patient  but  In  the  lead  it  gives  in  find- 
ing sources  and  contacts.  This  implies  engag- 
ing in  what  some  have  termed  shoe-leather 
epidemiology.  A  routine  procedure  must  op- 
erate to  determine  and  locate  for  subsequent 
examination  members  of  a  group  tn  which 
active  infection  of  either  recent  or  earlier 
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origin  Is  mo«t  Ukeljr  to  extet."  (Public  IteaTth 
AdmiTtlatration  errul  Practice  (<Jth  ed..  1974). 
pp.  391-392;  emphasis  In  the  original.) 

While  VA  hospitals  and  clinics,  as  Federal 
Installations,  are  clearly  not  bonnd  by  State 
law  reporting  requlrenicnts,  the  VA  for  many 
years  has  followed  untversally  recognized 
principles  of  epidemiology  by  voluntarily 
cooperating  with  Stat*  and  local  health  agen- 
cies in  reporting  to  those  agencies  the  names 
and  addresses  of  persons  with  communicable 
diseases  who  received  treatment  at  VA  health 
care  facilities.  This  policy  of  voluntary  re- 
lease of  names  and  addresses  has  rested  on 
the  authority  in  paragraph  (8)  of  section 
3301  of  title  SB,  United  States  Code,  as  fol- 
lows: 

"The  Administrator  may  release  Informa- 
tion, statistics,  or  reports  to  Individuals  or 
organizations  when  In  his  Judgment  such 
release  would  serve  a  useful  purpose." 

Even  after  section  3301  was  amended  In 
1B72  to  restrict  the  Administrator's  authority 
to  release  the  names  and  addresses  of  veter- 
ans in  certain  situations,  the  VA  continued 
to  cooperate  with  State  and  local  health 
agencies. 

However,  In  General  Counsel's  Opinion  13- 
74  of  May  30,  1974,  the  General  Counsel  held 
that  the  Administrator  no  longer  had  the 
discretionary  authority  to  release  the  names 
and  addresses  of  veterans  to  State  and  local 
health  agencies.  The  Opinion  relied  upon 
paragraph  (9)  Cif  section  3301  as  requiring 
this  conclusion  of  law.  The  pertinent  part  of 
section  8301  reads  as  follows: 

"All  files,  records,  reports,  and  other  papers 

X"  documents  pertaining  to  any  claim  un- 
any  of  the  laws  administered  by  the  Vet- 
erans' Administration  and  the  names  and 
addresses  of  present  or  former  personnel 
of  the  armed  services,  and  their  dependents. 
In  the  possession  of  the  Veterans'  Adminis- 
tration shall  be  confidential  and  privileged, 
and  no  disclosure  thereof  shall  be  made  ex- 
cept as  follows : 

•  •  *  •  • 

•■(9)  The  Administrator  may,  pursuant  to 
regulations  he  shall  prescribe,  release  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and/or  de- 
pendents to  any  nonprofit  organization  but 
only  If  the  release  is  directly  connected  with 
the  conduct  of  programs  and  the  utilization 
of  benefits  under  this  title.  . . 

Paragraph  (9)  was  added  to  section  3301. 
by  section  412(2)  of  Public  Law  92-640  In 
1972.  specifically  for  the  purpose  of  preclud- 
ing the  distribution  of  mailing  lists  of 
veterans'  names  and  addresses  to  conunerclal 
organizations,  and  ensiirlng  that  the  release 
of  such  lists  for  purposes  In  connection  with 
the  use  of  VA  benefits  (generally  for  out- 
reach purposes)  by  veterans'  service  organi- 
zations and  other  nonprofit  entitles  would  be 
carried  out  on  an  evenhanded  basis.  The 
General  Counsel's  Opinion  concluded  that, 
by  adding  paragraph  (9)  and  amending  the 
first  sentence  of  the  section  to  refer  specifi- 
cally to  "names  and  addresses"  as  within  the 
confidentiality  protection  of  the  section.  Con- 
gress intended  to  remove  altogether  the  re- 
lease of  veterans'  names  and  addresses  from 
the  Administrator's  broad  authority  under 
the  existing  paragraph  (8)  to  release  In- 
formation when  In  his  Judgment  such  re- 
lease would  serve  a  useful  purpose  and  to 
restrict  release  of  names  and  addresses  only 
to  the  clrcumstaiices  of  paragraph  (9)  — 
when  the  release  is  to  a  nonprofit  organiza- 
tion and  "is  directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of  bene- 
fits under  this  title.  .  .  ." 

On  September  25.  1975.  the  Department  of 
Medicine  and  Surgery  dispatched  a  telegram 
to  the  Directors  of  hospitals,  domlclliarles, 
and  outpatient  clinics  In  the  VA  health  care 
system  requiring  them  to  stop  the  release  of 
all  "Information  containing  personal  Identi- 
fication" to  State  health  data  banks,  cancer 


registries,  and  idmllar  organzatlona.  On 
October  30,  the  Department  of  lledldne  aiul 
Surgery  Implemented  the  September  25  di- 
rective by  releasing  an  Interim  issue,  in  Im- 
plementation of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  generally,  which.  In  per- 
tinent part,  prohibited  the  release  of  patient 
names  and  addresses  to  State  health  agen- 
cies— although  not  In  any  way,  apparently.  In 
reliance  upon  restrictions  In  that  Act: 

"The  names  and  addresses  of  present  or 
former  personnel  of  the  armed  services, 
and/or  dependents  may  be  released  to  any 
nonprofit  organization  without  the  consent 
of  that  Individual  but  only  If  the  release  is 
directly  copnected  with  the  conduct  of  pro- 
grams and  utilization  of  benefits  under  title 
38,  US.C.  (38  use.  3301(9)).  This  pro- 
hibition on  release  would  Include,  but  would 
not  be  limited  to.  the  voluntary  release  of 
information  on  communicable  diseases  to 
health  departments.  .  .  ."  (Emphasis  added.) 

The  effect  of  the  September  25  directive 
and  the  Interim  Issue  of  October  30  has  been 
generally  to  halt  the  traditional  cooi>eratlon 
between  VA  health  care  facilities  and  public 
health  authorities  In  repKJrttng  to  them  the 
Identity  of  patients  with  communicable  dis- 
eases, a  point  made  by  the  Association  of 
State  and  Territorial  Health  Officials  In  tes- 
timony before  the  Subcommittee  on  Health 
and  Hospitals  on  February  19.  1976: 

"Recent  niltngs  by  the  Veterans'  Admin- 
istration's General  Counsel  on  legislation  af- 
fecting the  confidentiality  of  VA  medical  In- 
formation have  precluded  routine  reporting 
of  Infectious  diseases  to  State  and  local 
health  authorities,  although  such  coopera- 
tion Is  required  by  State  law.  This  creates 
a  situation  In  which  a  Federal  enclave  ex- 
ists within  a  community  where  some  persons 
with  communicable  diseases  are  diagnosed 
and  treated  but  where  there  i.s  no  possibility 
of  thereafter  containing  spread.  Cooperation 
is  thus  mandatory  because  the  VA  has  no  au- 
thority for  protecting  the  health  of  the  gen- 
eral public  and  must  rely  on  the  constituted 
health  agencies  at  [the]  State  and  local  level. 
If  State  or  local  health  authorities  do  not 
know  the  existence  of  a  VA  beneficiary  with 
a  communicable  disease,  the  disease  will  be 
permitted  to  spread  for  an  unacceptable  pe- 
riod of  time,  affecting  both  VA  beneficiaries 
and  other  members  of  the  community.  The 
Federal  Government  is  committed  to  assist- 
ing State  and  local  agencies  in  controlling 
communicable  diseases  and  also  has  a  direct 
responsibility  for  controlling  Interstate 
spread.  The  current  VA  position  imdermlnes 
both  of  these  goals.  We  propose  that  the  VA 
rely  on  the  requirements  of  the  Privacy  Act 
of  1974,  to  ensure  that  the  personal  privacy 
of  VA  beneficiaries  Is  protected,  and  that 
appropriate  regulations  be  promulgated  Im- 
mediately to  ensure  disease  reporting.  (Other 
Federal  agencies  are  able  to  report  diseases 
to  State  and  local  health  agencies  under  the 
Privacy  Act.)  We  view  this  as  an  urgent  mat- 
ter." 

The  VA's  sudden  decision  to  stop  comply- 
ing with  State  laws  in  all  50  States  requiring 
the  disclosure  of  the  identity  of  certain  hos- 
pital patients  to  State  and  local  public  health 
authorities  and  other  agencies  raised  the  dis- 
tinct possibility  that  health  otBclals  might 
be  unable  to  control  the  spread  of  a  danger- 
ous disease,  threatening  the  health  of  lit- 
erally millions  of  Americans  inside  and  out- 
side the  VA  health  care  system.  Also  abruptly 
ended  was  the  VA's  amicable  working  rela- 
tionship with  other  agencies  of  State  and 
local  government,  Including  law  enforcement 
agencies,  and  motor  vehicle  departments,  to 
which,  under  applicable  law.  hospitals  were 
required  to  release  Information  on  relevant 
patients. 

Alarmed  by  the  VA's  sudden  reversal  of 
policy,  and  convinced  that  the  VA's  new 
policy  of  noncooperation  with  State  and  lo- 
cal agencies  accorded  neither  with  the  dic- 


tates of  Federal  law  nor  with  principles  of 
sound  public  policy,  the  chairman  of  the 
Committee  on  Veterans'  Affairs  and  the 
chairman  of  Its  Subcommittee  on  Health 
and  Hospitals  vrrote  Jointly  to  Administrator 
Richard  L.  Roudebush  on  November  11.  1975, 
requesting  that  the  VA  reconsider  Its  posi- 
tion and  that.  peruUng  the  outcome  of  such 
reconsideration,  the  policy  of  cooperation 
with  State  and  local  agencies  be  relnetltuted. 
Accompanying  the  letter  was  a  lengthy  Mem- 
orandum of  Points  and  Authorities  In  sup- 
port of  the  Chairmen's  contention  that  the 
legislative  history  and  plain  meaning  of  sec- 
tion 3301  did  not  support  the  VA's  new  In- 
terpretation of  that  section.  This  request 
was  reinforced  In  a  November  17.  1975  let- 
ter from  the  ranking  minority  members  of 
the  Committee  and  Subcommittee. 

The  General  Counsel's  Opinion  13-74  of 
May  30.  1974.  the  letters  of  November  1 1  and 
17.  1975.  to  Administrator  Roudebush.  and 
the  Memorandum  of  Points  and  Authorities 
that  accompanied  the  November  11  lettw 
are  set  forth  In  the  section  entitled  "Agency 
Reports,"  infra. 

Although  there  has  be«n  no  formal  answer 
to  the  November  11  letter  from  Chairman 
Hartke  and  Senator  Cranston,  the  Commit- 
tee understands  that  the  opinion  of  the  Gen- 
eral Counsel  18  unchanged  and  that  no 
change  In  policy  will  be  forthcoming  unless 
the  law  Is  changed.  The  VA  has  offldally 
requested  that  clarifying  legislation  be  en- 
acted. 

The  Committee  Is  unconvinced  that  the 
VA's  Interpretation  Is  correct  as  a  matter 
of  law.  Further,  the  VA's  own  policy  guide- 
lines have  been  contradictory  on  this  ques- 
tion. As  part  of  Its  regnlatlons  under  the 
Privacy  Act  of  1974.  the  VA  Included  these 
routine  uses  for  patient  medical  records: 

"Disclosure  of  medical  record  data  as 
deemed  necessary  and  proper  to  Federal, 
State  and  local  government  agencies  and  na- 
tional health  organizations  In  order  to  assist 
In  the  development  of  programs  that  will  be 
beneficial  to  claimants  and  to  protect  their 
rights  under  law  and  assure  that  they  are 
receiving  aU  benefits  to  which  they  are  en- 
tlUed.  .  .  . 

"A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  Federal, 
State  or  local  agency  maintaining  dvll. 
criminal  or  other  relevant  Information,  such 
as  ciurent  licenses.  If  necessary  to  obtain  In- 
formation relevant  to  an  agency  decision 
concerning  the  hiring  or  retenUon  of  an  em- 
ployee, the  Issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  Issuance  of 
a  license,  grant  or  other  health,  educational, 
or  welfare  benefit."  (From  MP-1,  Part  n, 
Chapter  21,  Appendix  B.  page  B-58.  Veterans' 
Administration.  September  27.  1975.) 

The  Committee  is  puzzled  that  the  VA 
deemed,  in  1975.  the  release  of  such  Informa- 
tion to  Federal.  State,  and  local  agencies  as  a 
'routine  use  ".  when,  in  1974.  It  had  con- 
cluded that  section  3301  banned  the  release 
of  exactly  this  sort  of  Information  under  any 
circumstances.  This  example  of  Inconsistency 
in  VA  policy  is  noted  simply  to  illustrate 
that  the  confusion  engendered  by  the  cur- 
rent VA  Interpretation  of  the  state  of  the 
law  is  unsatisfactory  and  must  be  rectified 
so  as  to  restore  the  VA's  traditional  coopera- 
tive relations  with  State  and  local  govern- 
mental agencies. 

Purpcar  of  legislation 
Under  the  Committee  bUl,  the  Administra- 
tor is  authorized  to  release  the  name  or 
address,  or  both,  of  any  patient  or  former 
patient  treated  In  a  VA  health  care  faculty 
to  any  criminal  or  clvU  law  enforcement 
agency  or  Instrumentality  charged  under  ap- 
plicable law  with  the  protection  of  the  public 
health  or  safety.  The  Committee,  in  drafting 
this  language,  has  substantially  tracked  the 
language  of  subsection  (b)  (7)  of  the  Privacy 
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Act  of  1974.  6  UJB.C.  652a(b)  (7),  which  au- 
thorizes disclosure  of  agency  records  to  "an- 
other agency  or  to  an  instrumentality  of  any 
governmental  Jurisdiction  within  or  under 
the  control  of  the  United  States  for  a  civU 
or  criminal  law  enforcement  activity."  The 
legislative  history  of  this  subsection  of  the 
Privacy  Act  and  the  well -developed  body  of 
regulatory  and  case  law  arising  thereunder 
make  It  quite  clear  that  a  "civil  or  criminal 
law  enforcement  activity"  Includes  the  ac- 
tivities of  Federal,  State,  and  local  public 
health  authorities,  and  Federal,  State,  and 
local  law  euforceooent  agencies  and  depart- 
ments or  registries  of  motor  vehicles.  "Thus, 
the  amendments  to  section  3301  contained 
in  the  Conunittee  bill  would  authorize  the 
release  of  patient  names  or  addresses  to  all 
of  the  Federal,  State,  and  local  agencies  and 
instrumentalities  ^ecified  In  the  previous 
sentence  for  purposes  for  which  those  agen- 
cies or  instrumentalities  are  authorized  to 
use  the  information  by  applicable  law. 

As  an  additional  precondition  of  the  re- 
lease of  patient  names  or  addresses  to  such 
agencies  or  instrumentalities,  the  Committee 
bill  would  require  that  a  qualified  repre- 
sentative of  the  agency  or  Instnmientallty 
make  a  written  request  of  the  VA  asking  that 
the  names  or  addresses  be  provided  and 
stating  that  they  are  required  for  a  pinrpose 
authorized  by  law.  The  Committee  does  not 
Intend  that  State  or  local  agencies  will  have 
to  file  written  requests  each  time  patient 
identification  is  sought,  or  with  each  hospi- 
tal from  which  data  must  be  obtained. 
Rather,  the  Committee  believes  that  the 
purposes  of  this  written  request  requirement 
are  adequately  served  if  each  agency  which 
needb  or  will  need  patient  identification  data 
files  with  the  Department  of  Medicine  and 
Surgery  In  Washington.  D.C.,  a  written  re- 
quest stating  the  information  needed  and 
the  purpose,  as  authorized  by  applicable  law, 
for  which  the  Information  Is  needed.  Regula- 
tions which  the  Administrator  is  required  to 
prescribe  pursuant  to  the  amended  section 
3301  can  ^>eclfy  whether  such  written  re- 
quests should  be  resubmitted  annually  or 
otherwise. 

The  scope  of  disclosure 

The  Committee  recognizes  that  the  lan- 
guage oX  its  amendment  vests  considerable 
discretion  In  the  Administrator  to  prescribe 
regulations  with  regard  to  the  release  of 
patient  names  or  addresses  to  governmental 
agencies  or  instrumentalities  for  public 
health  and  safety  purposes  pursuant  to  State 
laws.  This  Is  because  the  doznmittee  believes 
It  cannot  anticipate  all  potential  situations 
which  might  call  for  the  release  of  such  in- 
formation, and  Is  reluctant  under  such  cir- 
cumstances to  recommend  statutory  language 
that  might  prove  unduly  restrictive  or  In- 
flexible. Thus,  the  Committee  Intends  to  give 
the  Administrator  the  latitude  necessary  to 
develop  regulations  in  accordance  with  the 
sound  dictates  of  practical  experience.  But 
the  Committee  stresses  that  the  Administra- 
tor, in  prescribing  and  Implementing  those 
regiUatlons.  should  be  guided  by  the  prin- 
ciple that  the  scope  of  the  Veterans'  Ad- 
ministration's disclosure  of  names  and 
addresses  to  governmental  agencies  or  Instru- 
mentalities should  be  no  broader  than  Is 
absolutely  necessary  to  accomplish  ttie  "pro- 
tection of  the  public  health  or  safety"  pvir- 
pose  designated  by  the  Administrator,  and 
should  in  all  circumstances  comport  with 
Federal  and  State  privacy  statutes  and  with 
the  constitutionally  protected  right  of 
privacy. 

Accordingly,  the  Committee  directs  the  Ad- 
ministrator to  specify  with  particularity  In 
the  regulations  required  to  tifclprescrlbed  pur- 
suant to  this  new  provision  thlp  standards  to 
be  used  In  designating  those  ^governmental 
agencies  and  Instrumentalities  tfrj^hlch  dis- 
closure would  be  authorized;  the  atablt  of 
authorized  disclosure  to  those  agencles^^^nd 


Instmmentalities;  the  public  health  or  safety 
purposes  for  which  such  disclosure  Is  to  be 
mode:  and  the  procedures  (Including  con- 
currence in  the  release  decision  by  a  VA 
physician  or  responsible  administrative 
official  In  addition  to  the  treating  physician) 
to  be  followed  in  each  VA  health  care  facility 
for  the  disclosure  of  patient  identification 
information  pursuant  to  this  provision.  Dis- 
closure of  patient  names  or  addresses  should 
be  authorized  only  under  the  circumstances, 
and  according  to  the  guidelines,  described  in 
the  regulations. 

The  Committee  recognizes  that  occasional 
cases  will  pose  interpretive  questions  under 
the  regulations,  and  directs  that  in  such 
cases  no  disclosure  of  patient  identification 
Information  be  made  until  the  Director  of 
the  VA  health  care  facility  (or  the  Director's 
designee)  has  consulted,  either  orally  or  In 
writing,  with  the  Office  of  General  Counsel 
in  a  way  so  as  to  ensure  uniformity  of  in- 
terpretation. The  Committee  expects  that  VA 
Central  Office  will  work  closely  and  coopera- 
tively with  facility  directors  in  the  field  to 
ensiire  that  the  regulations  are  Implemented 
fully  and  In  accordance  with  the  iinderlying 
Congressional  Intent. 

Because  of  the  sensitivity  of  the  question 
of  disclosure  of  veterans'  names  or  addresses, 
and  becausee  of  the  widespread  concern 
voiced  at  all  levels  of  government  over  this 
Issue,  the  Committee  plans  to  monitor  close- 
ly the  manner  In  which  the  VA  Implements 
the  authority  contained  in  new  subsections 
(f )  and  (g) .  If  the  Committee  is  dissatisfied, 
further  legislation  may  be  considered  to  pro- 
vide additional  clarification  or  modification 
of  this  important  authority. 

Areas  of  special  concern 

The  Cc«nmlttee  believes  there  may  be  spe- 
cial concerns  Involved  In  the  release  to  pub- 
lic health  authorities  of  the  names  of  pa- 
tients with  venereal  disease.  In  1972.  by  en- 
acting Public  Law  92-449.  the  Communicable 
Disease  Control  Amendments  Act  of  1972, 
Congress  recognized  the  extraordinary  sensi- 
tivity surrounding  the  medical  records,  and 
the  release  of  Information  from  them,  of 
patients  treated  for  venereal  disease.  The 
1972  Act  contained  a  provision  prohibiting 
the  release  of  a  patient's  name  to  public 
health  authorities  when  the  patient  received 
treatment  for  venereal  disease  in  a  program 
under  a  venereal  disease  grant. 

The  purpose  of  this  confidentiality  re- 
quirement was  to  encourage  persons  with 
venereal  disease  to  seek  treatment  by  giving 
them  the  assmtince  that  their  treatment 
would  be  handled  in  the  strictest  confidence. 
The  Committee  feels  that,  for  two  reasons, 
these  considerations  may  not  be  as  0Qm4;>el- 
llng  In  the  present  context.  First,  almost  aU 
patients  seeking  treatment  for  venereal  dis- 
ease in  VA  health  care  facilities  are  adult 
males,  as  opposed  to  the  females  and  Juve- 
nile males  who  make  up  a  significant  pro- 
portion of  patients  at  non-VA  facilities,  and 
for  whose  benefit  the  confidentiality  protec- 
tion in  Public  Law  92-449  seems  primarily  In- 
tended. Second,  the  Privacy  Act  of  1974  has 
been  enacted  since  the  Communicable  Dis- 
ease Control  Amendments  of  1972.  and  re- 
quires greater  protection  by  Federal  agencies 
of  the  privacy  of  patient  records  than  was 
previously  required  by  law. 

While  believing  that  there  should  be  par- 
ticular sensitivity  to  the  implications  of  re- 
leasing the  Identity  of  patients  treated  for 
venereal  disease,  the  Committee  nevertheless 
doubts  that  any  blanket  exclusion  should  be 
made  for  communication  to  public  health 
authorities  of  the  Identity  of  patients  with 
venereal  disease,  the  most  common  com- 
municable disease  in  the  United  States. 

There  is  one  additional  area  of  q>ecial 
concern  to  the  Committee.  Many  State  laws 
provide  for  communication  of  the  informa- 
tion on  communicable  diseases  to  State  pub- 
lic health  authorities,  which  in  turn  share 


this  information  with  appropriate  local  au- 
thortttes  which  In  moat  Statee  actually 
carry  out  the  Investigative  and  epidemiologi- 
cal activities.  The  Committee  believes  that 
it  may  well  be  preferable  for  the  VA.  as  a 
matter  of  policy,  to  limit  disclosure  only  to 
such  local  officials  In  order  to  ensvire  that 
this  Information  receives  only  that  degree  of 
dissemination  which  is  absolutely  essential 
to  the  achievement  of  the  public  health  goal. 
The  Committee  raises  this  point  because  of 
its  deep  concern  about  the  possible  misuse 
of  Information  such  as  this  in  States  with 
data  banks  or  computer  information  systems 
to  which  a  broad  spectrum  of  public  and 
quasi-public  agencies  sjud.  organizations  may 
have  access. 

The  Administrator  should  give  both  of 
these  matters  close  consideration  In  pre- 
scribing regiUations  pursuant  to  this  legis- 
lation. 

Relationship  to  the  Privacy  Act 

The  Committee  bill  woiild  add  a  new  sub- 
section to  section  3301  requiring  that  any 
dlscksure  of  information  made  pursuant  to 
that  section  accord  with  the  provisions  of 
the  Privacy  Act  of  1974.  5  U.S.C.  662a.  Be- 
cause of  the  overlap.  In  certain  respects,  be- 
tween the  Privacy  Act  and  section  3301  of 
title  38.  difficult  questions  of  statutory  in- 
terpretati£Hi  and  Congressional  latent  could 
conceivably  arise  as  a  result  of  this  poet- 
Privacy  Act  legislation,  without  finther  ex- 
plication of  the  relationship  between  these 
two  Federal  laws. 

The  potential  problem  Is  illustrated  by  the 
following  example:  Present  section  3301(3) 
of  UUe  38  (which,  under  the  Committee  biU, 
would  be  redesignated  as  section  3301(b)  (3) , 
but  the  substance  of  which  would  not  be 
altered)  authorizes  the  disclosure  of  infor- 
mation "[wjhen  required  by  any  department 
or  other  agency  of  the  United  States  Govern- 
ment". Subsection  (b)  (7)  of  the  Privacy  Act 
also  authorizes  disclosure  of  Infonnation  to 
another  Federal  agency,  but  imposes  throe 
artrtltlonal  requirements  on  the  disclosure — 
It  must  be  for  "a  civil  or  criminal  law  en- 
forcement activity",  the  activity  must  be 
"authorized  by  law",  and  the  head  of  the 
agency  seeking  disclosure  must  make  a  writ- 
ten request  specifying  the  particular  portion 
of  the  Information  desired  and  the  law  en- 
forcement activity  for  which  it  Is  sought.  In 
this  instance,  the  Privacy  Act  clearly  imposes 
more  restrictions  on  the  release  of  Informa- 
tion than  section  3301  of  title  38  does.  If. 
then,  the  releasing  agency  Is  the  VA.  which 
law  applies? 

The  Committee's  guiding  principle  In  re- 
solving this  problem  has  been  that  the  con- 
fidentiality of  patient  recorxis  should  always 
be  protected  to  the  maximum  extent  author- 
ized by  Federal  law.  The  Committee  under- 
stands that  this  comports  with  the  VA's  in- 
terpretation. By  amending  section  3301  to 
make  the  provisions  of  the  Privacy  Act  spe- 
cifically applicable  to  all  disclosures  of  Infor- 
mation under  that  section,  the  Committee 
has  made  sure  that  this  policy  will  continue, 
as  follows:  Each  law  applies  to  the  release  of 
inXomxation.  and  in  situations  where  either 
law  could  apply,  then  the  stricter  of  the  two 
applicable  provisions  is  operable.  By 
"stricter",  the  Committee  means  the  provi- 
sion more  protective  of  the  confidentiality 
of  the  individual's  records. 

Thus,  In  the  example  dted  above,  the 
stricter  provisions  of  the  Privacy  Act  would 
Apply.  &nd  the  VA  coiUd  release  information 
to  another  Federal  agency  only  when  the 
three  additional  requirements  contained  in 
subsection  (b)  (7)  of  the  Privacy  Act — but 
not  contained  in  section  3301  (3)  of  title  38 — 
wa«  satisfied.  Conversely,  In  situations  where 
the  applicable  provision  in  title  38  Is  stricter 
than  the  applicable  Privacy  Act  provision — 
for  example,  the  criminal  fine  for  a  second 
or  subsequent  violation  of  the  confidentiid- 
Ity  provisions,  which  would  be  up  to  $20,000 
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under  title  38.  but  no  more  than  $6,000 
under  the  Privacy  Act — then  the  title  88 
provision  would  apply. 

The  Committee  views  these  two  Federal 
laws  as  complements  serving  the  same  objec- 
tive— ^protection  of  the  privacy  and  confiden- 
tiality of  Individuals  and  their  records. 

The  limited  release  of  patient  identifica- 
tion data  authorized  by  the  Committee  bill  Is 
consistent  with  the  underlying  purpose  of 
the  Privacy  Act.  In  this  context,  It  Is  note- 
worthy that  both  of  the  other  major  Federal 
health  care  systems — the  Department  of  De- 
fense and  the  U.S.  Public  Health  Service — 
have  defined  the  release  of  patient  Identifi- 
cation Information  to  State  and  local  public 
health  authorities  as  a  "routine  use"  under 
the  Privacy  Act,  and  cooperate  as  a  matter 
of  course  with  these  authorities  to  prevent 
the  spread  and  facilitate  the  treatment  of 
communicable  disease. 

Mr.  CRANSTON.  Before  concluding, 
Mr.  President,  I  want  to  express  my  grat- 
itude to  the  members  of  our  committee, 
whose  interest  and  cooperation  in  draft- 
ing and  reporting  this  legislation  con- 
tributed significantly  to  our  bringing  this 
critical  bill  to  the  floor  for  action.  I  thank 
again  the  distingiilshed  chairman  of  the 
Committee  on  Veterans'  Affairs  (Mr. 
Hartke).  the  ranking  minority  member 
of  the  committee  (Mr.  Hansen),  and  of 
the  Health  and  Hospitals  Subc<Mnmlttee 
(Mr.  Thttrmond),  and  my  very  good 
friend  and  colleague  from  West  Virginia 
(Mr.  Randolph),  our  subcommittee's 
ranking  majority  member. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  1976  IS  BALONEY 

Mr.  GARN.  Mr.  President,  a  provxxja- 
tive  editorial  by  columnist  James  J.  Kll- 
patrick  appearing  In  the  May  22  edition 
of  the  Washington  Star  exposed  the  Pull 
Employment  and  Balanced  Growth  Act 
of  1976  for  what  It  is — political  baloney. 

Kilpatrick  points  out  that  the  bill  is  a 
rehash  of  liberal  schemes  offered  up  as 
a  panacea  for  all  social  and  economic 
ills.  This  elexlr,  according  to  the  colum- 
nist, contains  the  same  old  patented  ex- 
tract— more  bureaucracy,  more  grants  in 
aid,  more  manpower  training  programs, 
more  make-work  jobs  in  the  public  sec- 
tor. Simply  proclaiming  paper  goals  and 
printing  paper  money  will  not  provide 
real  solutions  but  will  leave  us  less  pros- 
perous and  less  free. 

I  am  in  complete  agreement  with  Mr. 
Kilpatrick  that  the  solution  lies  not  In 
more  Government  Interference  but  In 
more  private  jobs,  business  Incentives, 
capital  formation,  lower  taxes,  and 
greater  productivity.  Herein  lies  the  road 
to  a  higher  standard  of  living  for  all  and 
more  meaningful  job  opportimlties. 

Because  of  the  Importance  of  this 
article  to  the  current  debate  on  the  Full 
Employment  and  Balanced  Growth  Act. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Star,  May  22,  1976) 

H-H  Bill  Is  Balowet  Wroevsb  Swallows  It 

(By  James  J.  Kilpatrick) 

When  this  nice  plump  package  was  un- 
wrapped In  March,  It  was  described  as  the 
Hubert  H.  Humphrey-Augustus  P.  Hawkins 


Full  Employment  and  Balanced  Orowtb  Act 
of  1076.  This  soon  was  whittled  down  to  ths 
Humphrey-Hawktns  bill,  then  to  Hump- 
Hawk,  then  to  H-H.  No  matter  how  thin  you 
slice  It,  it's  BtlU  baloney. 

Baloney  or  not,  the  H-H  bill  has  become 
a  kind  of  talisman  In  the  presidential  cam- 
paign. A  talisman  Is  a  stone,  or  ring,  or 
charm  that  Is  supposed  to  work  wonders; 
it  Is  a  soTirce  of  occult  power;  It  Is  hocus- 
pocus,  domlnocus.  One  by  one,  the  Demo- 
cratic candidates  have  been  put  to  the  test: 
Do  you  believe  In  Humphrey-Hawkins? 

Jimmy  Carter  was  at  first  a  doubter,  but 
he  got  the  Hump-Hawk  religion;  he  Is  born 
again,  and  now  believes.  Jerry  Brown  re- 
mains a  skeptic,  but  he  has  become  an  agree- 
able skeptic;  he  would  give  It  a  try.  Sen. 
Humphrey,  of  course,  believes  absolutely.  So 
does  Sen.  Birch  Bayh.  The  APb-CIO  fully 
supports  the  measure.  More  than  100  mem- 
bers of  the  House  are  co-sponsors  In  the  lower 
chamber. 

The  H-H  bill  Is  100  per  cent  pure  liberal- 
ism. Its  economic  thinking  contains  no 
synthetics,  no  preservatives,  no  artificial 
flavors.  It  Is  the  whole-grain  product.  Its 
benevolent  purpose  is  to  get  the  unemploy- 
ment rate  down  to  3  per  cent  within  four 
years,  but  that  Is  only  the  beginning  of  the 
millennial  delights. 

Sen.  Humphrey,  whose  Ituiocent  faith  Is 
positively  boundless,  believes  his  tallsmanlc 
scheme  would  also  reduce  crime,  drug  addic- 
tion and  vandalism.  It  would  achieve  nearly 
universal  prosperity.  It  would  benefit  labor, 
lnd\istry,  big  business,  little  business,  women, 
children  and  minorities.  It  would  diminish 
heart  attacks,  alcoholism.  Infant  mortality, 
mental  disorders  and  suicides. 

It  would  be  good  for  man  or  beast.  It 
would  produce  a  balanced  budget  by  fiscal 
1979  and  a  $13.9  billion  surplus  In  calendar 
1980. 

The  permanent  new  mechanisms  created 
by  the  bill  would  put  an  end  to  inflation 
and  recession.  Under  H-H,  we  would  live 
happily  ever  after. 

You  may  well  inquire:  How  would  all  this 
be  achieved?  Alas  It  Is  at  this  point  that 
the  magic  charm  begins  to  lose  Its  luster. 
Mr.  Hiunphrey  stoutly  insists  that  be  is 
proposing  "fundamental  reform  la  the  man- 
agement of  the  economy."  What  he  Is  propos- 
ing is  more  of  the  same  old  patented  ex- 
tract— more  bureaucracy,  more  grant-in-aid. 
more  manpower  training  programs,  more 
make-work  Jobs  In  the  public  sector. 

Mr.  Hxunphrey  is  the  liberals'  Lydia  Pink- 
ham.  He  has  here  bottled  the  same  kind  of 
vegetable  compound  on  which  little  old  ladles 
once  got  genteelly  blotto. 

The  H-H  bUl  wouldn't  cure  our  economic 
Ills;  It  would  only  provide  a  rosy  glow. 

Mr.  Humphrey  wants  "goals."  He  wants 
"targets."  There  is  nothing  wrong  In  this, 
of  course,  so  long  as  the  proclaiming  Is  not 
confused  with  the  achieving. 

He  wants  the  president  annually  to  pro- 
duce "comprehensive  proposals  to  raise 
productivity  and  to  increase  the  supplies  of 
food  and  energy."  In  some  fashion,  not  alto- 
gether clear,  he  would  have  Congress  manip- 
ulate monetary  and  fiscal  policies  "in  the 
optimum  manner  necessary  to  achieve  full 
employment  and  balanced  growth."  If  the 
Federal  Reserve  Board  refused  to  go  along, 
the  Fed  would  be  made  to  go  along. 

Under  the  H-H  bill,  there  would  be  a  new 
Full  Employment  Office  within  the  Depart- 
ment of  Labor.  Its  role  would  duplicate  the 
role  of  perhaps  50  agencies  already  charged 
with  "training,  assisting  and  providing  em- 
plojrment  for  those  people  who  are  otherwise 
unable  to  find  employment." 

The  bill  woiild  create  a  "permanent  coun- 
ter-cyclical grant  program"  lor  states  and 
localities.  It  would  provide  new  supplies  of 
credit.  It   would   require   that  persons  em- 


ployed In  federal  makework  jobs  be  paid  at 
rates  fully  comparable  to  the  private  sector. 

This  Is  the  stuff  that  dreams  are  made 
on.  An  answer  to  our  economic  problems  lies 
not  in  the  bottom  of  some  boozy  bottle,  but 
in  the  old  sober  remedies:  private  jobs,  busi- 
ness Incentives  capital  formation,  lower 
taxes,  greater  productivity. 

Proclaiming  paper  goals  and  printing  paper 
money  wUl  produce  merely  paper  solutions 
that  would  leave  us,  10  years  hence,  lass 
prosperous — and  less  free. 


COMMENCEMENT  ADDRESS  AT  THE 
CITADEL 

Mr.  HOLLINGS.  Mr.  President,  one  of 
the  year's  most  noteworthy  commence- 
ment addresses  was  delivered  at  the  Cit- 
adel, in  Charleston,  S.C,  on  May  22.  The 
speaker  was  the  Honorable  Joseph  J. 
Slsco,  Under  Secretary  of  State  for  Po- 
litical Affairs,  and  soon-to-be  president 
of  the  American  Unlvei*sity  here  in 
Washington. 

I  found  two  of  the  themes  of  Secre- 
tary Sisco's  address  of  particular  insight 
and  relevance.  One  is  his  discussion  of 
the  political  relevance  of  moral  princi- 
ples, and  the  need  to  maintain  our  moral 
compass  while  at  the  same  time  being 
sufKciently  flexible  and  pragmatic  to  deal 
with  the  rapidly  changing  landscape  of 
world  affairs. 

The  second  theme  Is  the  burden  and 
the  opportimity  of  America's  great  po- 
tential. Secretary  Slsco  understands  that 
In  spite  of  all  we  have  been  through, 
America  still  has  the  potential  to  lead, 
and  to  lead  effectively. 

I  also  mention,  Mr.  President,  that  the 
Citadel  took  the  occasion  of  Secretary 
Sisco's  appearance  to  present  him  with 
an  honorary  doctor  of  laws  degree.  It  Is 
Indeed  a  well-deserved  honor  for  this 
most  able,  dedicated,  and  productive 
public  servant.  I  hope  his  wise  counsel 
win  continue  to  be  available  to  us  all. 

This  address  is  concise  and  to  the 
point,  and  I  believe  It  merits  wide  atten- 
tion. For  that  reason,  I  ask  unanimous 
consent  that  it  be  printed  In  today's  edi- 
tion of  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Address  bt  thx  Honorable  Joseph  J.  Sisco 

General  Selgnlous,  honored  graduates, 
cadets,  ladies  and  gentlemen : 

I  deeply  appreciate  the  privilege  of  par- 
ticipating in  this  graduation  ceremony,  and 
I  am  grateful  for  the  honor  you  have  be- 
stowed on  me. 

This  is  an  extraordinary  occasion  to  be 
with  you.  Your  1 16th  commencement  takes 
place  during  the  Bicentennial  year — a  special 
time  for  all  Americans  to  take  stock  of  them- 
selves, refiect  on  their  past  and  plan  for  our 
Nation's  third  century.  It  Is  a  pleasure  to 
visit  The  Citadel  whose  origins  lie  in  our 
struggle  for  independence.  It  is  also  a  priv- 
ilege to  be  in  Charleston — one  of  the  great 
and  certainly  the  most  beautiful  cities  of 
Revolutionary  America. 

It  is  especially  Important  for  me  to  be  with 
you  for  America's  next  century  is  more  yours 
than  it  will  be  mine.  It  belongs  to  men  like 
you  who  are  prepared  through  determina- 
tion, courage  and  personal  commitment  to 
shape  events.  And  youth  Is  no  detriment. 
Nineteen  of  the  66  signers  of  the  Declaration 
of  Independence  were  in  their  forties,  16  in 
their  thirties  and  two  were  only  27.  Thomas 
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Jefferson  was  33,  Madison  35  and  Hamilton 
25. 

Our  respective  situations  are  not  without 
paradox.  I  have  been  In  our  Nation's  service 
for  thirty  years.  In  several  weeks.  I  will  be 
leaving  our  country's  service,  which  you  The 
Citadel's  graduates  are  entering,  to  return  to 
the  academic  life  which  you  are  leaving. 

For  both  of  us,  therefore,  the  days  ahead 
are  days  of  anticipation  and  anxiety,  of  leav- 
ing the  familiar  and  experiencing  the  new. 
We  must  all  make  choices  on  how  to  spend 
our  lives.  You  enter  our  Nation's  service  as 
soldiers  of  peace.  I  believe  you  will  find  pub- 
lic service  stimulating  and  satisfying.  An  an- 
cient Greek  definition  of  happiness  allowed 
that  happiness  was  "the  exerclSA  of  vital 
powers  along  lines  of  excellence,  in  a  life 
affording  them  scope."  Whether  in  the  mili- 
tary or  civilian  service,  the  satisfaction  which 
I  have  found  in  public  life  lies  in  the  great- 
ness of  scope,  the  vastness  of  tasks,  the  in- 
finite horizons  which  a  public  servant  con- 
fronts in  a  career.  I  wish  each  of  you  well. 

It  has  been  said  that  a  diplomat  often  has 
to  choose  between  committing  an  Indiscre- 
tion or  uttering  a  cliche.  I  hope  I  can  avoid 
each  of  these  pitfalls  In  the  few  thoughts  I 
wish  to  leave  with  you. 

My  theme  Is  drawn  from  the  familiar 
opening  line  of  Dickens*  A  Tale  of  Two 
Cities:  "It  was  the  best  of  times;  It  was  the 
worst  of  times." 

It  seems  to  me  this  aptly  describes  the 
environment — domestic  and  International — 
In  which  we  live  and  Into  which  this  gradu- 
ating class  enters. 

Never  have  we  seen  a  decade  of  such 
affluence  and  material  and  technological 
progress  as  the  past  decade.  Yet,  we  seem 
to  be  going  through  a  period  which  is  pain- 
ful, confusing,  frustrating  and  down-right 
Irritating. 

It  brings  to  mind  the  school  teacher  who 
asked  the  class,  "What  shape  Is  the  earth?" 
A  small  boy  quickly  replied,  "My  father  says 
It's  in  the  worst  slu4>e  It  ever  was."  I  dai» 
say  that  each  of  us  has  probably  said  some- 
thing like  this  In  recent  days. 

This  feeling  Is  understandable. 

After  years  of  relative  well  being,  most 
of  us  regard  any  Intrusion  uptm  our  way  of 
Ufe  as  an  indignity  not  to  be  borne  lightly. 

At  home,  we  have  painfully  experienced  a 
decade  of  social  turmoU  and  poUtlcal  assas- 
sinations. We  have  witnessed  the  ignominy 
of  Watergate  and  weathered  the  constitu- 
tional crisis  that  followed. 

On  the  international  scene,  the  traimia 
and  anguish  of  events  In  Indo-Chlna  linger. 
though  the  war  Is  finished  as  far  as  America 
to  concerned.  The  trouble  spots  in  the  East- 
ern Mediterranean  and  the  Middle  East  pose 
continuing  grave  risks;  the  attempt  to  sta- 
bUlze  our  relations  with  our  adversaries  re- 
mains Incomplete  and  imcerUin;  the  im- 
peratives of  global  economic  Interdependence 
are  only  partially  met;  and  above  all,  the 
survival  of  man  is  no  longer  a  figure  of 
speech  but  an  operational  problem  before 
governments  and  peoples  of  the  world. 

For  America — for  a  self-confident,  buoyant, 
can-do  America — this  has  been  hard  to  take. 
As  understandable  as  these  feelings  are,  we 
cannot — we  dare  not— shirk  our  responsi- 
bilities at  home  or  overseas.  If  In  a  time  past 
the  only  thing  we  had  to  fear  was  fear  itself, 
then  today  we  must  fear  the  temptation  to 
submit  to  resignation,  apathy  and  cynicism. 

Yes,  it  is  "the  worst  of  tlmes,"ln  a  sense, 
but  it  Is  also  "the  best  of  times"  as  well. 

I  prefer  to  believe  that  we  can  look  beyond 
our  election  process  this  year  to  a  creative 
and  challenging  period  which  will  test  our 
fiber.  Ingenuity  and  fortitude,  and  that  we 
are  equal  to  the  test. 

It  la  not  In  the  American  character  to 
shrug  and  declare  problems  Insoluble  or  take 


the  attitude  that  problems  are  for  someone 
else  to  tackle.  I  have  a  favorite  phUooopher. 
His  name  is  Charlie  Brown.  He  has  put  it  this 
way:  "There  is  no  heavier  burden  than  great 
potential."  I  happen  to  believe  that  Amer- 
ica and  Americans  stUl  have  the  wortd's 
greatest  potential.  We  have  material  strength, 
technological  leadership,  a  strong  defense  and 
sound  political  and  social  Ideals  rooted  In 
our  history.  And  I  believe  that  the  Ameri- 
can people,  despite  periodic  alarm  bells,  are 
responsive  to  effective  leadership. 

What  are  the  tasks  ahead? 

First,  at  home: 

Our  first  reqtilrement  is  to  regain  our 
sense  of  purpose  and  find  ways  to  restore 
confidence  in  our  leaders  and  Institutions. 
As  BCacauley  put  It  so  well,  people  need  to 
"learn  that  It  Is  the  spirit  we  are  of,  not  the 
machinery  we  employ,  that  binds  us 
together." 

If  we  have  learned  anything  from  devel- 
opments of  recent  years.  It  Is  that  there  must 
be  greater  probity  and  accountability  In  the 
exercise  of  governmental  leadership  by  all  of 
us  who  are  in  responsible  positions.  We  must 
be  pragmatic,  but  at  the  same  time  be  prac- 
titioners tmd  shapers  of  values.  I  hope  we 
at  least  learn  the  political  relevance  of  moral 
principle.  The  quality  of  our  moral  response 
to  national  and  Intmiatlonal  problems  has 
become  a  decisive  tssue  In  politics.  This  Is 
due  to  the  simple  fact  that  many  of  today's 
problems  present  themselves  In  mcHTd  terms. 
Those  who  seek  oflice  need  to  heed  this  real- 
ity more  than  ever  if  they  are  to  gain  and 
maintain  the  support  of  an  Informed  elec- 
torate. 

If  this  is  the  political  challenge,  we  coe- 
front  an  equally  important  one  on  the  eco- 
nomic front.  I  am  a  product  of  the  dejjres- 
slon,  and  I  hope  I  have  not  forgotten  what 
recession  means  In  human  terms,  despite 
years  of  living  In  the  comfort  and  protec- 
tive cloister  of  subtirbla.  None  of  our  ex- 
perts have  found  clear-cut  answers.  Includ- 
ing our  economists.  But  I  remain  hopeful. 
America  in  1976  Is  not  the  America  of  1929. 
The  world  of  the  '708  Is  not  ttie  world  of  the 
"306.  We  are  not  dealing  with  an  eoonomle 
crisis  like  that  In  1929.  We  have  learned 
B(Mnethlng  from  the  past  and  have  set  about 
using  what  we  have  learned.  We  are  more 
skilled  in  checking  economic  decline  and 
more  resourceful  in  mitigating  the  hardships 
that  flow  from  it.  And  we  are  beginning  to 
see  meaningful  improvement  In  oxir  economy. 

Our  task  overseas  Is  equally  demanding, 
and  it  presents  itself  in  a  context  of  rapid 
change. 

We  are  living  In  an  interdependent  world, 
living  literally  in  each  other's  backyards.  We 
have  moved  from  the  period  of  atomic  su- 
premacy through  the  Cold  War  and  now  deal 
with  problems  in  a  world  more  complex  as 
well  as  more  perplexing.  No  longer  can  we 
mEJce  the  distinction  between  domestic  and 
international  policies.  America  has  faced 
great  and  seemingly  overwhelming  challenges 
before  and  has  shown  its  Inherent  capacity 
to  overcome  them  and  Indeed  create  some- 
thing new  from  the  old.  This  is  the  critical 
task  before  us  In  our  foreign  policy  as  we 
strive  to  seize  the  historic  opportunity  to 
create  a  more  stable  and  equitable  world 
wder. 

While  we  are  no  longer  directly  engaged  in 
war,  we  know  that  peace  cannot  be  taken 
for  granted.  The  nuclear  equation  makes  re- 
straint imperative  for  the  alternative  Is  nu- 
clear holocaust.  We  have  come  to  realize  that 
in  the  nuclear  age  the  relationship  between 
military  strength  and  politically  usable 
power  is  more  complicated  than  ever  before. 

We  have  also  learned,  I  believe,  that  ova 
resources  are  not  iinlimited,  that  there  can- 
not be  a  Washington  blueprint  or  panacea 
for  every  International  problem. 

We  have  learned,  I  hope,  of  bith  the  po- 
tential and  the  limits  of  power,  aware  that 


we  are  neither  omniscient  nor  can  we  be 
omnipresent. 

It  Is  (dear  that  tbe  United  States  does  not 
seek  today  to  play  the  role  of  world  poUoe- 


But  the  alternative  Is  not  to  turn  Inward 
and  withdraw  to  a  new  neo-l£olatlonlsm.  It 
is  essential  that  our  policy  be  one  of  selective 
engagement,  of  establishing  priorities  based 
on  their  relevancy  to  ova  Interests  and  geared 
to  oiu-  capacities. 

And  our  foreign  policy,  to  be  effective,  must 
rest  on  a  broad  national  base  and  reflect  a 
■bared  coznmunlty  of  values.  This  does  not 
mean  rubber  stamping,  and  we  cannot  ex- 
pect unanimity.  But  we  must  recapture  the 
habit  of  coQoentrattng  on  what  binds  us  to- 
gether to  shape  a  broad  consensus,  a  new 
unity,  a  renewed  trust,  and  fresh  confidence. 

I  leave  with  you  this  concluding  thought. 
Your  generation  Is  faced  with  the  prospect  of 
continuing  pcditlcal  tiuTnoll,  economic  uncer- 
tainty and  threats  to  the  peace. 

Tbeee  dangers  have  raised  doubts  as  to  the 
ability  of  our  society  not  only  to  overcome 
these  challenges  but  also  to  satisfy  the  most 
basic  needs  of  our  people — the  need  to  pro- 
vide a  sense  ci  wtifare.  of  equal  Justice,  and 
achievement  and  participation  far  all  our 
citizens.  Any  organized  society  Is,  In  the  last 
analysis,  judged  by  how  it  serves  tbeee  basic 
human  needs — and  we  can  cuiiy  measure  our 
success  against  our  own  expectations  of  our- 
self  as  a  people. 

The  task  in  meeting  dmnestlc  and  globed 
Issues  before  us  Is  to  draw  on  the  best  In 
our  own  historical  experience  and  to  formu- 
late relevant  policies.  Amidst  reverses  and 
difficulties  at  home  and  abroad,  a  sense  of 
some  disarray  admittedly  is  still  with  us.  But 
if  we  view  the  scene  with  some  discernment, 
the  basis  for  a  new  assurance  can  emerge — 
In  fact,  I  believe  we  are  moving  in  this 
direction. 

I  am  an  optimist  when  It  comes  to  Ameri- 
ca's future.  The  negativism  of  the  past  decade 
Is  evaporating  and  the  sense  of  balance  and 
fair  play  In  American  life  Is  coming  back.  We 
are,  in  a  meaningful  way,  emerging  a  people 
refreshed. 

As  a  mature  people  with  an  historical  per- 
q>ectlve,  we  should  no  longer  feti  dismayed 
or  feel  betrayed  if  there  Is  no  perfect  har- 
mony in  our  domestic  or  foreign  affairs.  De- 
spite the  profound  changes  we  have  experi- 
enced at  home,  our  democratic  institutions 
have  survived  unprecedented  trials. 

In  otir  effort  to  meet  the  emerging  com- 
plex challenges  at  home  and  abroad,  we,  as 
a  people,  must  display  the  s&nte  patient,  prac- 
tlCEd  wisdom  and  persistence  that  has  served 
us  GO  well  In  the  past  in  our  effort  to  secure 
the  blessings  of  liberty,  ju.stice  and  peace. 

This  great  task  Is  now  rapidly  becoming 
the  responsibility  of  your  generation.  I  am 
confident  that  you  wlU  grasp  this  historic 
opportunity  to  help  make  "the  worst  of  times, 
the  best  of  times." 


LABOR  UNIONS  AND  POLITICAL 
CONTRIBUTIONS 

Mr.  GOLDWATER.  Mr.  President, 
from  time  to  time  I  have  placed  In  the 
Record  Items  that  reveal  the  growing  ef- 
fort by  the  labor  imlons  to  control  the 
body  in  which  we  serve.  For  example.  If 
we  total  what  the  political  contributions 
of  anions  come  to,  we  can  see  that  it  is 
not  exactly  small  potatoes. 

Mr.  President,  it  often  appears  to  me 
that  the  only  place  in  which  the  Ameri- 
can puUic  can  easily  read  about  the  mil- 
lions of  dollars  being  spent  by  labor 
unions  on  political  efforts  is  the  daily 
Record,  and  in  the  interest  of  the  pub- 
lic's  right   to   this  information,   I   ask 
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unanimous  consent  that  a  compDation  ,^ ^^  ^^S^^^J^^'M^oX  l^Z't^^^^P^^S^^^'^l^^^-'   °'  ""^ 

of  recent  Items  that  I  have  collected  be  of  Mr.  Brownfelds  article,       Majority  sewetary  Kissinger's  cau  for  a  repeal  of 

printed  In  the  Record.  Rule'  Only  an   Illusion  in  Ainca,     oe  ^^^  ^^^  Amendment— which  permits  the 

There  being  no  objection,  the  compi-  printed  In  the  Record.  xt.s.  to  import  chrome  from  Rhodesia— is 

lation  was  ordered  to  be  printed  In  the  There  being  no  objection,  the  article  unlikely  to  be  heeded  in  the  Congress.  Al- 

Tji^n«»n  «  fnliowR-  was  ordered  to  be  printed  in  the  Record,  ready,  there  have  been  voices  raised  in  crltl- 

KECORD,  as  louows.                         ^        ^  as.  foUows"  clam  of  hU  Zambia  speech.  Rep.  John  Aah- 

Contributions  of  tS.OOO  or  more  from  orga-  ~^^°"°'™-^       .     _       ^,^.    «„„  ,0    io7«i  brook.  R-Ohlo  declared  that  "Eh-.  Kissingers 

nized  labor  to  various  Democrat  oryantea-  [From  the  Phoenix  Gazette.  May  12,  1976]  ^^^^^^''{^''^J^^^^  ^^y  be  described 

tions  and  Senate  candidates  in  April  1976  -MAJoBrrT  Rx71.e"  Omit  aw  Iixusiom  m  Africa  ^  dlsgristlng  .   .   .  This  Is  a  coup  for  Ui© 

Democratic  Congressional  Dinner  Commit-  (By  Allan  C.  Brownfeld)  Soviet  Union.  The  Soviets  have  long  wanted 

tee:  yjj^    allegedly    new    VS.    African    policy  to  destabilize  the  situation  in  southern  Afri- 

Apr.  12,  1976,  Machinlats  NPPL $10,000  g^uj^ciated  by  Secretary  of  State  Henry  Kls-  ca.  They  have  encouraged  and  suplled  Insur- 

Apr.  14,  1976.  Industrial  Union  D«-  singer  In  Zambia  is,  U  his  rhetoric  Is  to  be  gent  activities  in  and  around  Rhodesia.  Now, 

partment  APU-CIO  OOPB 16,000  ^^^^  seriously    based  upon  mythology  and  the   U.S.   apparently   will   help   the  Soviets 

Apr.  22.  1976,  United  Steel  WorkMB  double  standard— not  on  the  real  world.  overthrow   a   stable,   pro-American   govem- 

PAP "-lijril-- ^?'22?  Ptw  Dr   BClaslnger  to  say  that  we  wiU  pro-  ment." 

Apr.  22.  1976,  AP3CME-PEOPLB 5,  000  ^^^  flnanclal  aid  to  the  Maoist  dictatorship  Rep.  Steve  Symms.  R-Idaho,  declared  that 

Apr.  23. 1976.  IBEW-OOPE 6,  000  ^  Mozambique  to    in  effect,  thank  it   for  "The  fundemental  question  is  not  one  of  a 

Apr.  8,  1976.  Carpenters  LIC 5. 000  ^,,q81q_  ,43   borders  to  trade  with   Rhodesia  minority   rule   in   Rhodesia,    nor   white  su- 

Democratlc  National  Committee:  ^^^  ^^^  closing  Ita  border  to  violent  ter-  premacy,   nor  self-determination.   We  have 

Apr.  12, 1976.  United  Auto  Workers—    26.  000  *  HstB)   Is  an  outrageous  suggestion  for  us©  minority  rule  in  almost  every  country  in 

Apr.  21,  1976.  APSCME-PBOPLK 18,  000  ^^  ^^  taxpayers'  money.  To  say,  further,  that  Africa  today  .  .  .  So-called  self-determlnaUon 

Democratic   Senatorial   Campaign  ^^  support  "majority  rule"  In  Rhodesia,  and  has  frequently  meant  not  liberation,  but  the 

Committee:  demand  that  the  government  of  Ian  Smith  Imposition  of  tyrannical  regimes  that  have 

Apr.  12,  1976.  MEBA-PAP... 6,000  ^u^n  over  power  to  some  unknown  and  un-  reduced    both    political    freedom    and    the 

Marine      Engineers      Benevolent  defined    "majority"    in    hla    country.    Is    to  standard  of  living  for  both  blacks  and  whites 

Association  (MEBA-poUtical  ac-  directly  interfere  in  the  Internal  affairs  of  ...  the  VS.  abandons  her  own  vital  strate- 

tlon  fund)    was  active  behind  another  state— something  Dr.  Kissinger  re-  gic  interests  by  turning  against  the  govem- 

the  scenes  in  Tuesday's  primary  fuses  to  do  when  It  comes  to  the  truly  brutal  ment  ...  In  Rhodesia.  If  we  deny  ourselves 

in  Maryland.  They  gave  to  tb*  dictatorships    In    today's   world:    the   Soviet  the    poselbllity    of    importing   chrome    from 

following:  Union  and  Communist  China.  Rhodeala,  we  .  .  .  will  have  to  make  purchases 

Apr.   12,   1976,  Eastslde  Democratic  ,^^^  Kissinger  poUcy  appears  to  be  based  of  the  material  from  the  Soviet  Union  at 

Committee  (Baltimore) 5,000  ^^^^  ^^  proposition  that  Soviet  and  Cuban  exorbitant  prices  .  .  .  American  policymakers 

Apr.  12,  1976,  Five  in  Five  Democra-  intervention  has  occurred  In  Africa  because  now  propose  to  reward  Soviet  Intervention 

tic  Club   (Baltimore) 6,000  ^^  jj^  ^  viewed  as  the  friend  of  the  white  in  Africa  with  direct  monetary  payments." 

Apr.  12,  1976,  Fourth  District  Demo-  governments  in  Rhodesia  and  South  Africa.  Dr.  Kissinger  says  that  his  anti-Rhodesia 

era  tic  Organization    (Baltimore).      6,000  Therefore   according  to  this  formula,  all  the  position  ta  based  upon  the  U.S.  commitment 

Apr.    12,    1976.    Peoples    Democrattc  ^  g    ^^^^  jj^  ,3  ^llgn  Itself  with  the  radical  to    "human    rights."    What    about    "human 

Action  Organization  (Baltimore).      6,000  terrorlsU  who  seek  to  overthrow  these  re-  rights"  In  the  Communist  world?  To  criticize 

Apr.  12,  1976,  Metro  Democratic  Or-  gimes  and  the  black  Africans  will  have  no  the  Communists  Dr.  Kissinger  has  told  us  Is 

ganlzation   (Baltimore) 8,000  Jeaeon  to  turn  to  the  Communists  for  sup-  not  "In  the  spirit  of  detente."  Rhodesia,  how- 

SenatoTs  and  Senate  candidates  port.  It  U  a  caU  to  out-radicallze  the  Soviet  ever  Is  different. 

William  Oreen  (Pa  )  •  U^lon  and  turn  the  antl-Communlst  white-  There  U  no  doubt  that  Rhodesia  will  have 

"s^n^^  va^^ke  (todT'"  thing  Unparliamentary  democracy,  freedom  rounding  thenv-for  both  blacks  and  whi^ 

x^^.o^all-^ocon  6  000     ofTlugion    a   free   preis.   or   an   opposition  In  addition,  they  are  an  Intrinsic  part  of  Oe 

Apr.  29,  1976,  AFU-CIO  COPE 6,000     "l.!^  f'^ltswana  Derhane  the  most ''demo-  Western  world  and  are  strategically  located 

^fXnT"^''  Humphrey  ??^fc"^^rn^e^t  L  emll^ge  m"^k  Mrtca  both  geographically  and  with  regard  to  re- 

*r,r  «^^«  Artiv*  Ballot  Club  (He-  ^  t^*  posfcolonlal  period,  there  are  only  sources.  It  is  a  poUcy  of  suicide  to  encourage 

toU  cSrk^  8  000     tl^«^  o^ltlon   members  of  parliament-  their  destruction  and  barbartzation. 

Anr   2«    1976   Hlu"^v'ci»k8"poiltI  '            a°**  ^^^^  ''*'"®  rec«ntly  Warned  by  Serets  _^^_^^___^ 

icei  i^^e  8  000     Khama  that  if  they  didn't  toe  the  line,  they 

Senator  K^ardKe^;d'y"(Miii'r  '            ^°''^'*  ^  ^  ^'°'^^}f\^      .         .            ♦      «.„  NONPROFIT  HOSPITAL  SYSTEM 

Ap?^  1976,  Rauway  Clerl^  Utlil  ^^^^i-ty  -/-"^^X^^'ef-rfroT  a  Mr.  BROCK.  Mr.  President,  one  of  the 

oif fS*\;itV.Vv;ir,™""rohrnV."""  trip  to  Rhodesia,  University  of  Chicago  econ-  great  concerns  today  is  not  only  ade- 

Anr Tqto  MachTiste^PL        '  5  000    o'"^*  ^uton  Friedman  discusses  the  'major-  quate  health  care,  but  the  cost  of  that 

Anr    I?    JSe    uS^Ii;iw«k«;  ity  rule"  concept:   "The  other  former  African  ^are.   There  have  been   numerous  pro- 

'^   PAF          '                             6,000     colonies  of  Britain  that  were  granted  inde-  posals  and  numerous  studies  In  this  re- 

pendente    without    question    and    witho«t  Certainly,  any  information  on  this 

^— ^^^^^"^^  sanctions    do    not    have    anything    approxl-  ^,  .  ,_„^  ^aZhTy^olnM 

"MAJORITY  RULE"  AFRICAN  POLICY  mating  what  Americans  regard  as  majority  SUDjeci  can  oe  neipim        i,^„.toi=  in  mv 

lule  They  have  minority  rule  by  a  black  elite  Recently,  16  nonprofit  hospitals  in  my 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presl-  ^bat   controU  the  one  party   permitted   to  State  of  Tennessee  commissioned  a  study 

dent.  Secretary  of  State  Kissinger  re-  exist,  if  the  elite  minority  m  Rhodesia  had  by  the  respected  firm  of  Ernst  &  Ernst 

cently  returned  from  Africa,  where  he  happened  to  be  black  instead  of  white,  Brit-  to  study  the  nonprofit  hospital  system, 

enunciated  a  new  African  policy  based,  aln  would  have  r\ished  to  grant  them  mde-  with  the  need  for  further  information 

he  said,  upon  the  principle  of  support  for  pendence     .  .  -Majority  r\ae'  for  Rhodesia  ^^  mind,  I  ask  imanlmous  consent  that 

majority  rule.  ^'^^  ^  ^  .^"PJlT!^^,i7.,m<^r«ur^meIn  this  study  be  printed  in  the  Record. 

In  a  column  published  In  newspapers  I^I^'^^ev^^i^if  o^eiti^rrf^S'orthe        There  being  no  objection,  the  study 

of  May  12,  Allan  C.  Brownfeld  analyzes  ^bltes  and  also  a  drastically  lower  level  of  was  ordered  to  be  printed  in  the  Record, 

the  Kissinger  "majority  rule"  doctrine  nving  and  of  opportunity  for  the  masses  of  as  follows : 

and  finds  it  based  upon  "mjrthology  and  black   Rhodeslans.   That  .  .  .  has   been   the         the  Story  of  the  NoNPROFTr  Hospttai. 

double  standard."  typical  experience  in  Africa — most  recently  in          system — Its  PuTuaE  Is  In  Yotm  HanosI 

Mr.   Brownfeld  points   out  that  while  Mozambique."                                 ,„,.   ^    ,    ..                                            PREFACE 

great  concern  is  expressed  by  Dr.  Kis-  ELf''t^^''^^^,l'^^^'^^^^^,^^^T^^^        Not-for-profit  hospitals  seem  to  be  the  ob- 

singer  for  "human  rights"  in  Rhodesia  ^/^^J.ra  g^er/r  sympTth^witrwLCn  Ject   of  co^nsiderable   criticism   punitive   or 

nothing   is  said   about    infringement   of  ^^^^^   ^^^^  ^^sj  ^f  ^^^  ^,1  ^t  the  states  of  unrealistic  regulation. 

such  rights  in  the  Communist  world.  Nor  black  Africa.  Yet  we  play  straight  into  the         To  prove  the  Injustice  of  the  criticism  and 

is  any  criticism  voiced  of  oppression  and  hands  of  our  communist  enemies  by  Impos-  show  the  dangers  of  continued  inequitable 

one-party  rule  In  African  nations  with  ing  sanctions  upon  it.  The  minuter  of  justice  regulation,  16  of  Tennessee's  largest  not-'o/- 

black  governments  ot  Rhodesia  car.not  got  a  visa  to  visit  the  profit   hospitals  in  early   1976  engaged  the 
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independent  accounting  firm  of  Ernst  St 
Ernst  to  conduct  a  detailed  examination  of 
their  finances  and  study  of  their  operating 
characteristics.  The  firm  was  given  uni«- 
strlcted  access  to  aU  needed  records  and 
data. 

To  help  interpret  the  E  &  E  Study,  and 
put  It  into  perspective,  this  report  was  pro- 
duced by  a  task-force  of  personnel  selected 
from  the  sponsoring  institutions. 

The  sponsors  recognize  Inherent  dangers 
In  this  action.  Critics  now  will  have  definite 
data  which  already  may  be  narrowly  Inter- 
preted and  distorted.  Casual  students  of 
health  care  socioeconomics  can  misunder- 
stand and  misinterpret  data.  However,  the 
sponsors  feel  the  necessity  of  attempting  to 
explain  existing  misconceptions,  and  the 
danger  of  continuing  existing  federal  policy 
outweighs  the  risk. 

The  reader  should  recognize  that  while 
these  16  sponsoring  Institutions  only  con- 
stitute 13  percent  of  all  community  hospi- 
tals In  Tennessee,  they  provide  nearly  a 
third  of  all  total  community  hospital  care 
and  health  services.  They  are  among  the 
largest,  best  managed  Institutions  In  the 
state. 

In  their  story  will  be  found  the  story  of 
the  entire  not-for-profit  hospital  Industry. 
The  Cost  of  Dozng   Bttsiness  Is  Not  the 
Cost  of  Stating  in  Bttsiness 

Every  bxislnessman  knows  his  business 
must  earn  revenue  In  excess  of  operating  ex- 
pense to  enable  It  to  expand,  modernize,  ac- 
quire more  efficient  equipment,  and  accumu- 
late reserves  to  meet  unforeseen  contingen- 
cies. 

Hospitals  are  a  big  business.  In  Tennessee 
the  157  hospitals  are  almost  a  billion-dollar 
industry,  hiring  600,000  people  having  an  ag- 
gregate payroll  in  excess  of  $400  million. 

Their  business  Is  service,  life  and  health 
saving  service.  Every  year  they  handle  more 
than  3  million  outpatient  visits  and  admit 
more  than  800,000  people  to  their  beds. 

And  each  hospital,  like  any  other  business, 
must  have  revenue  over  and  above  operating 
expense — especially  not-for-profit  Institu- 
tions. 

In  a  not-for-profit  hospital,  the  difference 
between  operating  expense  and  net  total  rev- 
enue Is  called  the  "oi>erating  margin."  It  Is 
the  margin  between  staying  in  business  and 
providing  more  and  better  health  care  serv- 
ices, and  reducing  services  or  going  out  of 
business. 

Not  all  purchasers  of  hospital  services  rec- 
ognize their  obligation  to  contribute  their 
share  toward  this  needed  operating  margin. 
This  Is  especially  true  of  the  federal  gov- 
ernment when  it  pays  for  care  of  its  benefi- 
ciaries. It  Is  now  paying  a  rapidly  Increasing 
amount  of  the  national  health  bill.  Since 
1965  the  federal  share  has  increased  100  per- 
cent. 

Its  failure  to  help  meet  the  hospital's  eco- 
nomic cost  of  staying  in  biisiness  has  forced 
them  to  ask  other  patients  to  subsidize  the 
government's  share,  a  hidden  form  of  double 
taxation.  This  is  partly  why  hospital  costs 
have  risen  so  sharply  since  1966. 

In  addition,  as  It  gains  more  and  more 
control  over  the  Institution's  cash  fiow,  the 
government  has  been  able  to  Impose  ever 
stricter  regulations  on  hospitals.  These  In- 
clude requirements  for  elaborate  accounting 
systems  that  assure  there  can  be  no  unau- 
thorized charge  to  the  government  for  the 
bospital's  economic  costs. 

Thus  the  economic  hardship  to  hospitals 
has  steadily  Intensified.  The  1970's  Inflation, 
recession  and  the  Economic  Stabilization 
Program  combined  with  the  inequitable  and 
unpredictable  reimbursement  policies  to 
plunge  hospitals  Into  an  unprecedented 
"tight  money"  situation. 

The  reason  government  and  other  payors 
of  hospital  charges  have  remained  Insensitive 


to  this  situation  has  never  been  adequately 
explained. 

The  assumption  seems  to  have  been  made, 
however,  that  hospitals  are  inherently  waste- 
ful, over-equiiH>ed,  over-bedded,  ill-managed, 
duplicative,  and  accumvilating  excessive  fi- 
nancial reserves.  This  charge  Is  especially 
directed  at  not-for-profit  hospitals. 

One  common  "proof"  of  alleged  not-for- 
profit  hospital  Inefficiency  is  the  comparison 
of  narrowly  Interpreted  data  from  the  for- 
profit  and  not-for-profit  hospital  Industries. 

These  data  show  not-for-profit  hospitals 
have  a  higher  ratio  of  employees  to  beds,  a 
longer  average  patient  length  of  stay,  and 
higher  average  dally  charge  to  patients  than 
for-profit  Institutions. 

When  a  person  examines  these  empirical 
data  and  considers  the  fact  that  a  for-profit 
hospital  pays  taxes  and  must  return  a  profit 
to  investors,  which  not-for-profit  hospitals 
do  not  do,  the  generalization  that  not-for- 
profit  hospitals  are  inefficient  and  wasteful 
comes  easily. 

The  central  question,  then,  is  whether 
these  generalizations  concerning  the  not-for- 
profit  hospitals  are  true,  and  whether  the 
refusal  by  some  purchasers  of  services  to 
reimbiurse  on  the  basis  of  full  economic  cost 
Is  Justifiable. 

the  TENNESSEE   COUMTrNITT  EOSPITAL  SYSTEIC 

When  you  talk  about  the  nation's  health 
care  system,  you  are  primarily  talking  about 
the  hospital  system.  Hospitals  are  the  cen- 
ters of  therapeutic,  diagnostic  and  restora- 
tive medicine.  They  are  the  prime  source  of 
medical  knowledge,  training  and  excellence. 

Not  all  hospitals,  however,  are  alike.  They 
vary  greatly  according  to  size,  location,  pur- 
pose and  ownersh^.  Ck>vemmental  policy- 
makers generally  are  not  sensitive  to  these 
differences. 

In  Tennessee  there  are  121  community  hos- 
pitals. For  the  pvirpose  of  the  E^mst  &  Ernst 
Study,  these  hospitals  have  been  d^ned  as 
"any  nonfederal,  short-term  general  hospital 
open  to  the  general  public,  excluding  sf>eclal 
purpose  institutions." 

Of  these  121  community  hospitals,  86 
(71%)  are  not-for-profit  institutions.  "Hiey 
provide  86  percent  of  all  beds,  handle  88 
percent  of  the  total  annual  admissions,  and 
contain  84  percent  of  aU  American  Hospital 
Association  identified  services. 

For  all  practical  purposes,  the  Tennessee 
not-for-profit  community  hospitals  are  "the 
system." 

Within  the  not-for-profit  community  hos- 
pital category,  there  are  two  subcategories, 
those  on'ned  by  state  and  local  government, 
and  those  largely  owned  by  religious  or  phil- 
anthropic organizations  called  "nongovern- 
mental,  not-for-profit  hospitals." 

The  second  major  category  of  hospital  Is, 
of  course,  the  "proprietary"  or  "for-profit" 
hospitals,  generally  called  the  Investor- 
owned  hospitals.  They  may  be  owned  by  a 
sole  proprietor,  partnership  or  corporation. 

ITiere  is  a  strong  correlation  between 
ownership  and  size.  As  a  general  rule.  In- 
vestor-owned hospitals  tend  to  be  smallest  in 
size,  state  and  local  government  hospitals 
medium  in  size,  and  nongovernmental,  not- 
for-profit  hospitals  the  largest  in  size. 

In  Tennessee,  the  nongovernmental,  not- 
for-profit  hospitals  average  302  beds;  state 
and  local  government  hospitals  average  127, 
and  for-profits  75. 

the  size-service-ownership  relationship 

There  also  seems  to  be  a  strong  correlation 
between  the  number  of  services  offered  by  a 
hospital  and  Its  size. 

The  E  &  E  Study  shows  the  not-for-profit 
hospitals  routinely  have  a  much  larger  per- 
centage of  the  46  AHA-identified  services 
than  do  for-profits. 

This  analysis  shows  the  break-down  by 
ownership  of  the  aggregate  number  of  AHA- 
identified  services  shown  in  the  121  commu- 


nity hospitals.  Again,  the  larger  the  average 
numl>er  of  beds,  the  more  services  offered. 

There  is  good  reason  why  there  Is  a  corre- 
lati<Mi  of  ownership  to  size,  and  size  to  serv- 
ice. It  has  to  do  with  the  fundamental  differ- 
ence between  management  philosophies  of 
the  ownership. 

Not-for-profit  hospitals  exist  but  for  one 
purpose,  to  provide  service.  They  are  said  to 
have  a  "service  maximization"  operating  phi- 
losophy. All  excess  revenue  over  operating 
expense  is  returned  to  operations. 

This  management  philosophy  makes  it  pos- 
sible for  not-for-profit  hospitals  to  establish 
a  relatively  efficient  growth-service  cycle. 

Simply  stated,  the  higher  the  volume  of 
patients  treated,  the  easier  it  is  for  the  hos- 
pital to  accumulate  an  c^>erating  margin 
through  a  reasonable  mark-up  in  charges 
over  costs.  These  excess  revenues,  in  turn, 
allow  the  hospital  to  offer  specialized  serv- 
ices which  typically  do  not  pay  for  them- 
selves. Profit-making  services  support  profit- 
losing  services. 

In  addition,  excess  revenue  over  expense 
Is  returned  to  operations  In  the  form  of  new 
and  expanded  services.  This.  In  turn,  gener- 
ates more  patient  utilization,  and  the  cycle 
repeats  Itself. 

For-profit  institutions  cannot  operate  in 
this  mode.  The  first  priority  on  profits  Is 
held  by  the  Investors,  the  people  who  made  It 
possible  for  the  hospital  to  exist  through  the 
Investment  of  capital.  In  addition,  these  In- 
stitutions must  pay  taxes. 

Both  these  factors  limit  their  ability  to  in- 
vest extensively  in  services  which  typically 
cannot  pay  for  themselves,  or  which  do  not 
furnish  a  reasonable  profit. 

Tlius,  while  InvesttH'-owned  hospitals  can 
(and  do)  grow  tn  size,  the  ratio  of  services 
to  bed-size  tends  to  lag  behind  that  of 
nonprofit  institutions. 

THE   DEADLT    DECEPTION 

The  for-profit  hospital  managerial  effi- 
ciency myth  has  grown  as  rapidly  as  the 
percentage  increase  in  the  cost  of  hospitali- 
zation. 

The  Increase  in  the  cost  of  hospitalization 
is  totally  Justifiable  when  examined  prop- 
erly within  the  broad  context  of  social  and 
economic  imperatives.  Unfortunately,  ex- 
ceedln^y  complex  situations  encourage 
■Impllstic  Interpretation  and  demagogic 
manipulation.  The  myth  of  for-profit  hos- 
pital managerial  efficiency  is  a  case  in  point. 

T^e  data  shows  Tennessee  not-for-profit 
hospitals,  on  the  average,  keep  patients  a 
half-day  longer  than  fra'-profits.  Also,  they 
utlize  an  extra  employee  for  every  two  beds, 
when  compared  with  for-profits. 

Obvioxisly,  there  would  be  enormous  sav- 
ing if  the  not-for-profits  could  reduce  these 
levels  to  those  of  the  for-profit  industry. 

Why  the  difference?  The  glib  answer  most 
often  given  is  that  for-profit  ho^itals  are 
more  efficlenUy  managed. 

This  answer  is  as  dangerous  as  It  is  de- 
ceptive and  erroneous. 

The  truth  Is  that  these  so  called  "efficiency 
Indicators"  have  little  or  nothing  to  do  with 
managerial  efficiency.  Ttiey  are  more  a  result 
of  plain,  old  profiteering  opi>ortunism  In  the 
grand  American  tradition. 

The  editors  of  Consumer  Reports,  In  the 
1974  edition  of  Consumers  Union's  "The 
Medicine  Show",  very  succinctly  explain  the 
"success"  of  for-profit  hospitals: 

"Although  there  are  notable  exceptions, 
proprietary  ho^ltals  tend  to  concentrate 
on  the  type  of  illness  that  can  be  treated 
relatively  simply,  without  elaborate  equip- 
ment or  a  highly  speciEdlzed  technical  staff. 

"Despl^  the  hope  for  profit,  and  need  to 
pay  taxes  (from  which  voluntary  hospitals 
are  exempt),  proprietary  hospitals,  by  offer- 
ing fewer  medical  services,  can  sometimes 
affect  a  savings  in  capital  expenditure  and 
staff  expenses." 
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It  ia  well  to  remember,  the  authors  say, 
that  the  real  worth  of  a  hospital  lies  In  Its 
capabilities. 

By  this  criterion,  for-profit  Investor-owned 
hospitals  are  hopelessly  outclassed. 

The  U.S.  Hoxise  of  Representatives'  Com- 
mittee on  Ways  and  Means  staff.  In  Its  April, 
1974  "National  Health  Insurance  Resource 
Book",  Is  even  more  blunt  about  the  op- 
portunistic nature  of  some  for-profit  Hos- 
pitals : 

"There  Is  also  some  evidence  that  some 
for-profit  hospitals  restrict  their  admission 
to  patients  with  certain  types  of  disorders, 
or  who  would  need  rather  simple  forms  of 
surgery,  tending  to  avoid  the  complicated 
cases  with  their  longer  stays." 

What  is  deadly  about  the  for-profit  hos- 
pital managerial  efficiency  myth  is  that  It  is 
Is  being  used  as  a  rationale  for  the  Impoel- 
tlon  of  harsh,  unrealistic  controls  on  not- 
for-profit  hospitals. 

The  result  Is  that  these  hospitals  are 
being  driven  to  the  profit  maximization 
philosophy.  It  Is  not  happening  by  choice, 
but  by  necessity,  and  as  it  happens  the  real 
hallmark  of  the  hospital — ^medical  capa- 
bility— Is  being  Jeopardized. 

This,  of  course.  Involves  not  only  the 
health  of  future  patients,  but  their  very 
lives. 

HAS   COVESNMENT   BXEN    UNFAIBT 

The  central  Issue  is  whether  government — 
by  falling  to  take  Into  account  the  full  eco- 
nomic needs  of  hospitals  according  to  owner- 
ship, size  and  service  capability — has  been 
unfair. 

And  If  so,  what  are  the  consequences  of 
this  unfairness? 

In  asking  these  questions,  not-for-profit 
Institutions  will  immediately  point  to  a  glar- 
ing inequity  in  the  federal  reimbtirsement 
formula. 

Government  recognizes  the  necessity  of 
for-profit  hospitals  having  a  mark-up  over 
cost  (return  on  equity).  It  permits  for- 
profit  Institutions  to  bill  for  service  to  fed- 
eral program  beneficiaries  on  a  cost-plus 
basis. 

Why  does  It  not  recognize  this  same  need 
In  not-for-profit  Institutions?  Why  does  it 
Insist  on  reimbursing  them  only  on  the  basis 
of  accounting  cost?  Why  will  government  not 
recognize  the  not-for-profit  hospital's  full 
economic  cost  of  staying  In  business? 

Federal  program  beneflclarlea  utilize  31.21 
percent  of  the  total  services  provided  during 
the  fiscal  year  ending  in  1974.  but  only  pro- 
vided 28.85  percent  of  the  net  revenue. 

What  this  means  Is  that  federal  reimburse- 
ment policies  forced  these  16  hospitals  to 
provide  the  federal  patient  a  day  of  care  at  a 
discount  of  $7.85  per  day,  compared  to  what 
was  paid  by  patients  who  pay  the  full  charge. 

The  E&E  Study  shows  that,  on  the  average, 
every  time  a  hospital  in  the  Study  Group 
provides  a  patient  a  day  of  care.  It  must  do 
the  following  to  make-up  the  difference  be- 
tween Its  accounting  cost  of  providing  the 
care,  and  iti  economic  cost  of  staying  in 
business: 

Obtain  through  philanthropy $0.05 

Sell  assets  worth .  13 

Use  of  Its  own  reserves 3. 00 

Borrow  from  an  outside  lender 6.27 

Total    8.45 

Patient  revenue  no  longer  pays  the  full 
economic  op>erating  expense  of  the  average 
Tennessee  community  hospital  and  has  not 
in  any  year  since  1969. 

THl    TURN    op    THE    SCREW 

Effective  July  1,  1975,  the  government  has 
tightened  the  squeeze  on  hospitals  even 
more.  On  that  date  It  began  requiring  hos- 
pitals to  report  on  the  basis  of  departmentiU 
cost  centers,  and  they  can  only  seek  relm- 
biirrement   of   the   care   of   federal   program 


beneficiaries  on  th»  basis  of  charges  or  costs, 
whichever  are  the  least. 

The  Implications  of  this  policy  to  not-for- 
profit  ho^ltal  finance  could  be  devastating. 

Until  now,  they  have  been  able  to  sub- 
sidize cost-Ilvlng  services  (those  which  cant 
be  supported  by  revenue  from  patients  who 
utilize  them)  by  charging  small  mark-ups 
for  more  heavily  utilized  services  offering  a 
"profit"  potential. 

This  system  Is  clearly  Illustrated  In  the 
E&E  Study  Figures  11  and  12.  For  example, 
the  88  cent  deficit  per  patient  day  in  the 
delivery  room  can  be  off.set  by  a  correspond- 
ing mark-iTp  In  medical  supplies. 

Now,  however,  hospitals  will  be  reim- 
bursed on  the  basis  of  whichever  Is  the  least 
charges  or  costs.  The  hospital  will  be  forced 
to  Increase  charges  to  coincide  with  costs, 
which  means  that  bargain  services  will  soon 
go  out  the  window  for  all  patients. 

The  E&E  Study,  for  example.  Indicates  that 
among  these  16  hospitals,  the  cost  of  a  de- 
livery could  Increase  an  average  of  $78.74; 
a  stay  in  the  Coronary  Care  Unit  by  $27.43, 
and  an  emergency  room  visit  by  $4.50. 

THE   END   or   SERVICE   M AXlMI2.\TION  ? 

In  the  face  of  this  imremlttlng  economic 
hardship,  and  the  callous  disregard  for  the 
economic  needs  of  not-for-profit  Institutions, 
they  have  had  to  turn  increasingly  to  debt 
financing. 

The  E&E  SLudy  shows  that  In  the  fiscal 
3'ear  of  1974  the  16  hospitals,  on  the  average, 
repaid  about  $500,000  on  long-term  debt,  and 
borrowed  nearly  another  million  dollars  in 
new  credit. 

For  what  purpo.se? 

The  answer  Is  the  data  on  "additions  to 
fixed  assets."  In  order  to  meet  community 
needs,  these  16  Institutions  averaged  an  In- 
vestment of  (2.5  million  In  fiscal  1974,  and 
had  to  borrow  money  to  do  It.  This  Is  the 
"service  maximization"  phfioeophy  of  the 
not-for-profit  hospital  Industry  at  work. 

The  argument  of  critics  that  these  addi- 
tions to  fixed  assets  are  not  needed,  and  are 
In  fact  evidence  of  duplication  and  waste, 
are  totally  unsupportable.  No  addition  to 
fixed  assets  In  excess  of  $100,000  expense  can 
be  made  by  any  hospital  without  conclusive 
proof  of  commtinlty  need,'  as  determined 
through  state  and  federal  government's 
planning  process  and  Its  Health  Facilities 
Commission. 

The  Hospitals'  effectiveness  in  meeting 
community  need  is  being  severely  restricted 
by  high  Interest  rates  and  the  availability 
of  funds. 

More  Importantly,  the  ability  of  manage- 
ment to  maximize  service  decreases  In  pro- 
portion to  the  amount  of  money  It  borrows. 
WUEK  CREOrroas  move  in 

lit  1968,  according  to  the  American  Hos- 
pital Association,  only  33.7  percent  of  all 
hospital  construction  was  financed  through 
debt.  By  1973  it  had  Increased  to  54.3  per- 
cent. 

The  percentage  borrowed  by  nonprofit 
community  hospitals  was  even  greater, 
amounting  to  61.9  percent  in  1973.  Tax  ex- 
empt bonds  were  the  largest  source  of  loans, 
providing  18.2  percent  of  the  borrowed 
money. 

Lenders  require  that  the  creditor  protect 
Its  equity.  They  demand  assurance  that  in- 
terest and  principle  can  be  repaid.  Thus,  In  a 
community  where  the  hospital  Is  heavily 
financed  through  borrowed  money,  the  lend- 
er must  receive  first  consideration  by  man- 
agement. Community  need  must  come  sec- 
ond. 

In  effect,  then,  a  heavily  indebted  hospital 
must  adopt  a  profit  maximization  philo- 
sophy. The  protection  of  equity  position  re- 


»  Mandatory  Certificate  of  Need  law  became 
effective  In  Tennessee  on  Jxily  1,  1974. 


quires  the  abandonment  of  service  maxi- 
misation BS  the  primary  operating  philo- 
sophy. 

THE    FINAL   nONT 

It  almost  seems  as  though  government  has 
deliberately  set  out  to  destroy  the  service 
maximization  philosophy,  for  It  lias  even 
taken  action  which  is  causing  lenders  to 
doubt  whether  not-for-profit  hospitals  have 
the  capability  of  protecting  their  equity 
position  In  the  future. 

For  example.  Public  Law  93-841,  the  Na- 
tional Health  Hannlng  and  Resource  De- 
velopment Act,  signed  Into  law  by  President 
Ford  on  January  6,  1975,  contains  extremely 
tight  control  over  expenditures. 

It  also  contains  a  curious  provision  which 
requires  that  all  services  provided  by  a  hos- 
pital be  reviewed  "for  appropriateness"  at 
least  once  each  five  years,  and  that  the  find- 
ings be  made  public. 

It  is  now  generally  accepted  that  national 
health  insurance  will  require  reimbursement 
on  the  basis  of  prospective  budgeting  (pro- 
spective reimbursement),  rather  than  his- 
torical budgeting. 

It  is  also  assumed  that  the  prospective 
reimbursement  rate  will  be  contingent  upon 
not  only  approval  of  new  services,  but  also 
the  approval  of  all  existing  services. 

Services  deemed  to  be  "Inappropriate" 
would  bo  excluded  from  the  prospective 
budget. 

Lenders  are  not  stupid.  They  recognize  full 
well  that  the  managerial  discretion  of  not- 
for-profit  hospitals  is  being  steadily  eroded 
away.  The  next  thing  to  be  taken  away  could 
be  the  hospital's  ability  to  continue  existing 
services. 

When  that  goes,  so  will  its  ability  to  pro- 
tect its  equity  position. 

Who  wants  to  lend  money  to  a  business 
which  can't  be  run  by  its  own  managers,  and 
which  cannot  guarantee  that  It  will  be  able 
to  maintain  an  adequate  operating  margin? 

Already  the  bond  market  Is  "drying  up" 
and  some  institutions  are  finding  It  dUBcult 
to  find  other  sources  of  loans. 

THE    PROFIT    MAXIMIZATION    SEDUCTION 

Given  the  pressures  and  the  realities  of  the 
situation,  the  lure  of  abandoning  the  service 
maximization  mode  of  operation,  for  one  of 
profit  maximization,  is  exceedingly  seductive. 

Here  are  the  pressures  and  realities: 

The  Federal  Government  has  said  it  will 
tell  the  voluntary  hospitals  what  services 
they  will  provide,  and  determine  which  of 
the  services  they  now  provide  are  inappro- 
priate (Public  Law  93-641). 

The  Federal  Government  says  it  will  tell 
the  not-for-profit  hospital  how  to  calculate 
its  charges,  budget,  plan  for  the  future,  and 
bill  patients  (PubUc  Law  03-601). 

The  Federal  Government  says  it  will  as- 
sume responsibility  for  determining  what 
patients  may  be  admitted  to  the  hospital. 
how  long  they  may  stay,  and  what  kind  of 
services  they  may  be  given  (Professional 
Standards   Review). 

The  Federal  Government,  through  these 
policies  and  attendant  rules  and  regulations, 
repeatedly  announces  a  vote  of  "no  confi- 
dence" in  the  not-for-profit  hospital  system. 
implying  waste  and  inefficiency. 

The  Federal  Government  will  soon  pay  the 
majority  of  the  health  care  bills  for  the 
nation. 

Why  should  the  not-for-profit  hospital 
system  cling  to  Its  community  service  phi- 
losophy in  the  face  of  these  realities? 

If  the  system  would  convert  to  a  profit- 
making  system,  as  It  Is  continually  accused 
of  being,  it  could  quickly  remove  itself  from 
the  spotlight  of  public  condemnation  and 
the  arena  of  federal  punishment. 

In  fact,  by  declaring  itself  to  be  a  profit- 
making  Industry  It  would  quickly  receive 
federal  recognition  of  the  need  for  cost-plus 
financing. 
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It  Is  the  irony  of  ironies  that  by  merely 
becoming  a  for-profit  institution,  a  not-for- 
profit  hospital  would  be  permitted  to  charge 
a  mark-up  over  cost  as  a  return  on  equity 
investment — as  any  existing  for-profit  hos- 
pital will  attest. 

THE  FEASIBIUTT  OF  TURNING  "FOR-PROFIT" 

The  most  important  aspect  of  the  Ernst 
&  Ernst  Study  of  the  16  hospitals  is  that  it 
proves  tne  feasibility  of  turning  "for-profit." 

In  the  E&E  Study  will  be  foimd  informa- 
tion and  data  concerning  "A  Pro  Forma  In- 
come Statement  tat  participating  hospitals 
showing  InccHne  taxes  In  lieu  of  educational 
and  community  services." 

The  Pro  Forma  study  Identifies  certain 
special  services  typically  not  offered  by  other 
categories  of  hospitals  (because  they  mtist 
be  subsidized  by  revenue  other  than  that 
derived  from  patients  who  use  the  servlceB). 
In  other  words,  these  services  don't  pay  their 
way. 

By  eliminating  these  services,  offered  as  a 
service  to  the  community,  the  16  hospitals 
in  the  study  group  could,  on  the  average: 

Decrease  the  average  cost  of  all  other  serv- 
ices offered  by  more  than  $2.2  million,  or 
$15.18  per  patient  day. 

Pay  property  and  income  taxes  and 
through  a  return  on  equity  from  cost-pay- 
ment-only reimbursers,  increase  its  net  profit 
per  patient  day  frcMn  $i6.33  to  $8.18. 

The  not-for-profit  hospital  industry  will, 
of  course,  not  willingly  abandon  its  service 


maximlzAtJon  philosophy,  for  to  do  so  would 
be  to  deny  its  very  reason  for  existence. 

However,  if  all  purchasers  of  hospital  serv- 
ices— especially  the  federal  government — do 
not  soon  recognize  their  obligation  to  share 
in  paying  the  hospital's  full  economic  cost 
of  staying  in  business,  the  industi^'s  capac- 
ity to  meet  community  healtji  needs  will 
soon  be  eliminated,  and  to  stay  In  business 
It  may  be  fcHx;ed  to  eliminate  or  reduce 
existing  services. 

IN  CONCLUSION 

The  1966-1976  Medicare  decade  has  seen  a 
steady  growth  in  federal  control  of  the  not- 
for-profit  hospital  Industry  cash  fiow  and 
through  attendant  laws,  niles  and  regtila- 
tlons,  the  usurpation  of  managerial  discre- 
tion. 

The  loss  of  managerial  discretion  has  made 
difficult,  or  eliminated,  the  Industry's  ability 
to  adequately  meet  community  need,  provide 
improved  technology  and  services,  and  main- 
tain a  level  of  financial  soundness  needed  to 
enable  It  to  meet  problems  posed  by  the  gen- 
eral economy  within  which  it  mtist  function. 

The  failure  of  all  purchasers  to  share  In 
meeting  the  not-for-profit  hospital  indus- 
try's full  economic  costs  of  stajrlng  in  busi- 
ness has  caused  many  hospitals  to  iise  essen- 
tial reserves  to  meet  oi>erating  expense,  and 
turn  to  debt  financing. 

The  rapid  Increase  in  debt  financing  means 
a  rapidly  increasing  amount  of  the  industry 
Is  coming  iinder  the  control  of  outside  cred- 


itors, further  reducing  management's  discre- 
tion in  meeting  community  health  needs. 

Although  the  utilization  of  borrowed 
money  is  an  undesirable  alternative  to  ob- 
taining adequate  resources,  it  is  now  the  only 
alternative.  Even  this  is  being  eliminated  by 
unrealistic  policies  being  imposed  upon  hos- 
pitals. 

So  the  very  crucial,  Immediate  question  is: 
"What  Is  to  be  the  fate  of  the  nation's  not- 
for-profit   hospital    industry,    which   is   the 
backbone  of  the  nation's  entire  health  sys- 
tem?" 

The  question  is  yours  to  answer. 


REPORT    OF   THE    COMMITTEE    ON 
CX>MMERCE 

Mr.  MAGNDSON.  Mr.  President,  pur- 
suant to  section  302(b)  of  the  Budget 
Act  I  am  sul«nltting  to  the  Senate  the 
required  information  on  how  the  Com- 
mittee on  Commerce  proposes  to  allocate 
funds  to  programs  within  its  spending 
jurisdiction  and  entitlement  authority.  I 
ask  unanimous  consent  that  this  in- 
formation be  printed  in  the  Record. 

There  being  no  objection,  the  in- 
f  ormati(Hi  was  ordered  to  be  printed  in 
the  Record,  as  foUows: 


SENATE  COMMERCE  COMMITTEE-AaOCATIONS  OF  FIRST  CONCURRENT  RESOLUTION  AMOUNTS  FOR  FISCAL  YEAR  1977 
PT.  I— PROGRAMS  WITHIN  SPENDING  JURISDICTION  OF  THE  COMMITTEE 


Fundioii 
Afency 
Bureau 

Appropriation  account 
Legislation 
Program 


President's  bndfet,  fiscal         Committee  allocation,  fiscal 
year  1977  year  1977 


BuAffH 
Account  No.  authority 


Badget 
Outlays  authonty 


Outlays 


lirternatianal  affairs  (150): 
Department  of  State: 
Other: 

Payment  to  the  Republic  of  Panama. 
Isthmian  Canal  Treaty  of  1903.. 


14-25-2026M)-M52 


2,328 


2.328 


2,328 


2,328 


Total,  function  O50).. 


2.3a 


tsa 


2,328 


2.328 


Natural  resources,  environment,  and  energy  (300): 
Department  o<  Commerce: 

National  Oceanic  and  Atmospheric  Administration: 

Miscellaneous  trust  funds _„__ 

Pish  and  Wildlife  Coordinatioa  Act: 

Contributed  funds 

Department  of  Defense— Civil: 
Miscellaneous  accounts: 

Wildlife  conservation,  et  cetera,  military  reservatioM 

Wildlife  Conservation  on  Military  Reservations  Act: 

Conservation  of  game 

Department  of  the  Interior: 

U.S.  Fish  and  Wildlife  Service: 

Migratory  bird  conservation 

Migratory  Bird  Conservation  Act: 

Printing,  sale  hunting  stamps;  acquisition  of  rtfmM.. 

Contributed  funds 

Great  Lakes  Fishery  Act: 

Great  Lakes  fisheries 

Miscellaneous  appropriations 

Dingell- Johnson  Sport  Fish  Restoration  Act: 

Grants-in-aid 


06-48-9998-0-7-306 


08-30409&4)-2-«l3  _. 


(,000  4.600 


%,ma 


4.600 


806 


Pitman-Robertson  Wildlife  Restoration  Act: 
Grante-in-aid 


10-18-5137-0^-303  _. 

io^SSaw^wBr— 

"iW8^99»*^^^36r..  - 
AcQusbiitnt 


12.000  11,000  12.000  11,000 

2,063  2.000  2,063  2.000 


123,494           >20,100             23,539               20^12$ 
»45  120 


166,447  158,780  66,447 


58,780 


Total,  function  300.. 


110,855 


97,306     110,855 


97,306 


Commerce  and  transportation  (400): 
Department  of  Commerce: 
General  administration: 

Miscellaneous  trust  funds 

Commerce  Department  Gift  Acceptance  Act: 

Gifts  and  bequests 

Special  studies  law: 

Special  studies,  services,  projecb 

Bureau  of  Economic  Analysis: 

Special  studies,  services,  and  projects 

Special  studies  law: 

Special  studies,  services,  and  projadt 

Domestic  and  International  Business  Admlnlstratios: 

Miscellaneous  trust  funds 

Special  studies  law: 

Special  studies,  services,  projacb 


06-05-8999-O-7-4O3 


V 


06-08-8S43-0-7-403 
06-25-0999-0-7-403 


461 

497 

461 

497 

39 

3 

39 

3 

64 

63 

64 

61 

925 

660 

S2S 

660 
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Function 
Agency 
Bureau 

Appropriation  account 
Legislation 
Program 


President's  budget,  fiscal 
year  1977 


Committee  aHocttmi,  fiscal 
year  1977 


AcoounlNo. 


Budnt 
authonty 


Ovtiays 


Budfrt 
auttionly 


Outtan 


Commerce  and  Transportation  (400) — Continued 
Department  of  Commerce — Continued 

National  Oceanic  and  Atmospheric  Administration: 

Promote  and  develop  fishery  products  and  research  pertaining  to  American  Mieriai 
Surplus  Fishery  Products  Act,  as  amended: 

Promote  and  develop  fishery  producto 

Science  and  technical  research: 

Iniormation  products  and  services 

Special  studies  law: 

Information,  products,  and  services . 

Maritime  Administration: 

Operating-differential  subsidies 

Merchant  (Marine  Act  of  1936,  as  amended: 
Title  VI,  sec  601: 

Operating-differential  subsidies  Oiquidation  of  contract  authority) 

Federal  ship  financ4ng  fund. 

Merchant  iviarine  Act  of  1936,  as  amended: 
Title  XI,  sec.  1103: 

Federal  ship  financing  fund 

Special  studies,  services,  and  projecb 

Special  studies  law: 

Special  studies,  services  and  projects 

Department  of  Transportation: 
Coast  Guard: 

Miscellaneous  trmt  revolving  funds. 

14  U.S.C.  487  or  Public  Law  81-207: 

Cadet  activities,  commissary  sales 

Federal  Aviation  Administration: 

Grants-in-aid  for  airports  (airport  and  airway  trust  fund) 

Airport  and  Airway  Development  Act  of  1970,  as  amended,  MC  2: 

Gfants-m-aid  for  airports 


a-15-9999-0-*-406 
21-20-U06-0-7-405 


4t 


350,000 


535,000 


Total,  function  400.. 


709^469 


«,»> 


894,469 


2.269 


Revenue  sharing  and  general  purpose  fiscal  assistance  (850): 
Other  independent  agencies: 
Federal  Power  Commission: 

Payments  to  States  under  Federal  Power  Act 30-80-5105-0-2-852  . 

The  Federal  Power  Act: 

Payments  to  States  of  portions  of  receipts ._ 

Department  of  Defense — Civil: 
Corps  of  Engineers: 

Permanent  appropriations 08-10-9998-0-2-852  . 

Federal  Water  Power  Act: 

Payments  to  States ..„, 

Department  of  Interior: 

U.S.Ftsli  and  Wildlife  Service: 

Miscellaneous  appropnations 10-18-9999-0-2-852 

Wildlife  restoration  projecb: 

Wildlife  restoration 


4»000  1,100 


4,000 


1.100 


4,300  4,400  4,300 


4,400 


Total,  function  850. 


81385 


5,585 


1,385 


5,585 


06-48-4318^)-3-403 


PT.  II  -ENTITLEMENT  PROGRAMS  AUTHORIZED  BY  THE  COMMITTEE  (REQUIRING  SUBSEQUENT  APPROPRIATIONS) 

Commerce  and  Transportation  (400): 
Department  of  Commerce: 

National  Oceanic  and  Atmospheric  Administiatian: 

Fishermen's  guarantee  fund 

U.S  vessels,  seizure  on  high  seas: 

Payment  of  claims 

Department  of  the  Treasury: 

Bureau  of  Government  Tinancidl  Operationa: 

Fishermen's  protective  fund 

Fishermen's  Protective  Act  of  1967: 

Payments  to  vessel  owners. 

Department  of  Transportation: 
U.S.  Coast  Guard: 

Retired  pay 21-15-0241-0-1-406 

14  U.S.C.  (Coast  Guard  retirees): 

Payments _„.. 


W 


a 


180 


15-10-4507-0-+-403 


741 


741 


147,103 


147, 103 


147, 103 


Total,  function  4(X). 


147, 164  >  148, 024 


146,000 


•147,000 


Income  security  (600): 

Other  independent  agencies: 
Railroad  Retirement  Board: 
Re^ianal  rail  transportation: 

Protective  account 

Regional  Rail  Reorganization  Act  of  1973: 
Payment  of  benefib 


32-20-0110-0-1-604 


40,000 


40,000 


40,000 


40,000 


Total,  function  600. 


40,000 


40,000 


40,000 


40,000 


>  The  budget  authority  and  outlay  amounts  are  the  same  as  those  in  the  Senate  Committee 
on  Commerce  Mar.  IS  1976,  report;  the  adjustment  is  added  to  make  ttie  account  total  agree 
with  the  account  total  in  the  fiscal  year  1977  "Budget  Appendix"  and  in  the  CBO  May  21,  1976, 
report  on  Senate  spending  committee  amounts. 


'  The  difference  in  these  amounts  is  caused  by  rounding. 


CONCORDE  SUPERSONIC 
TRANSPORT 

Mr.  GOLDWATER.  Mr.  President, 
never  has  so  much  misinformation  and 
downright  falsehood  been  used  to  pre- 
vent the  technological  advancement  of 
man  as  has  been  in  the  case  of  the  Con- 
corde supersonic  transport.  We  have  had 


everj'thing  from  a  great  increase  in  skin 
cancer  deaths,  heart  attacks,  nervous 
disruptions,  and  Lord  knows  what  else 
to  now  bring  to  mind  that  there  must 
have  been  some  organized  effort  behind 
this  which  for  reasons  unbeknownst  to 
anyone  outside  his  own  group  do  not 
want  to  see  any  further  advancements 


made  in  this  world  in  any  areas.  Well, 
the  Concorde  has  come  and  it  has  gone 
and  they  are  continuing  to  come  and  to 
go,  and  pe(^le  are  not  complaining,  ex- 
cept, of  course,  those  people  who  would 
complain  about  rain  after  a  12-month 
drought  or  complain  about  drought  after 
a  12 -month  rain,  but  we  will  get  those 
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kinds  of  people  no  matter  what  comes 
along.  The  important  thing  is  that  the 
people  who  live  near  the  airports,  the 
ones  who  are  supposed  to  be  most  af- 
fected, have  not  seemed  overly  exercised 
about  the  aircraft's  landing  or  takeoff. 
Mr.  Robert  Hotz  writing  in  Aviation 
Week  &  Space  Technology  of  May  31  has 
put  this  whole  thing  rather  well  in  an 
editorial  entitled  "The  Supersonic  Air 
Bridge,"  which  I  ask  unanimous  consent 
be  printed  in  the  Record  at  this  point  In 
my  remarks.  I  also  made  a  few  remarks 
on  this  subject  in  my  dally  radio  report. 
Viewpoint,  which  I  also  ask  unanimous 
consent  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Supersonic  Aix  BRmos 
(By  Robert  Hotz) 

Air  France  and  British  Airways  forged  a 
fiupersonlc  air  bridge  between  Etrrope  and 
America  last  week  by  Inaugurating  regularly 
scheduled  service  with  the  Anglo-French 
Mach  2  transport.  When  the  two  supersonic 
Concordes  stopped  nose  to  nose  In  Iront  of 
the  Dulles  Airport  terminal  and  disgorged 
their  fare-paying  passengers  Just  three  and 
a  fraction  hours  after  takeoS  from  London 
and  Paris  a  new  era  began  in  transatlantic 
travel.  The  vast  expanse  of  the  Atlantic 
Ocean,  which  began  shrinking  with  the  be- 
ginning of  air  travel  In  1940  and  was  reduced 
to  the  dimensions  of  a  lake  by  the  sub- 
sonic Jet,  Is  now  merely  a  broad  river  In  the 
supersonic  era. 

The  Concorde  service,  as  Henry  Marking, 
managing  director  of  British  Airways,  said  in 
Washington,  la  not  merely  a  link  between 
three  cities  but  a  truly  Intercontinental  air 
bridge  providing  the  critical  express  segment 
that  brings  about  IM  European  cities  and 
nearly  100  North  American  cities  within  day- 
light travel  distance  of  each  other.  .This  pat- 
tern, once  it  is  fully  developed  and  appre- 
ciated, will  do  more  than  merely  reroute 
existing  traffic.  It  will  create  new  trafiSc  Just 
as  the  subsonic  Jet  created  a  new  travel 
market  far  beyond  the  dimensions  of  the 
piston  engine  age.  There  is  already  evidence 
to  show  how  Concorde  supersonic  sched tiles 
are  changing  travel  habits.  Much  of  the  Air 
France  Concorde  traffic  for  South  America  is 
coming  from  Italy,  Germany  and  even  Brit- 
ain. Bimllarly,  the  Concorde  traffic  from 
Dulles  will  siphon  travelers  from  the  Oulf 
of  Mexico  to  the  Mississippi  River  and  Great 
Lakes.  If  New  York  persists  in  banning  Con- 
corde service  It  wlU  quickly  lose  the  economic 
benefits  of  a  gateway  city  In  the  supersonic 
era. 

Concorde  made  an  ausplcioiis  debut  in  the 
Washington  area  before  large  and  friendly 
crowds  In  both  Maryland  and  Virginia.  Peo- 
ple in  the  Washington  area  were  Introduced 
to  three  Concordes  In  a  week.  They  were 
pleasantly  surprised  by  what  they  saw  and 
heard.  Knots  of  Prince  Georges  County  resi- 
dents gathered  with  friends  to  witness  the 
broken  windows  and  cracked  plaster  expected 
when  French  President  Valery  Glscard 
d'Estalng's  Concorde  landed  at  Andrews  Air 
Force  Base  In  Maryland  for  his  state  visit. 
They  were  flabbergasted  by  its  relatively 
q.ulet  landing  approach,  enchanted  by  its 
graceful  lines  and  not  unduly  disturbed  by 
its  takeoff  noise.  Most  agreed  that  USAP 
Lockheed  C-141  and  C-5A  cargo  planes  and 
President  Ford's  Boeing  707  flying  regularly 
out  of  Andrews  make  considerably  more 
noise  than  Concorde.  The  Insurance  agents 
had  no  claims  to  record. 

MYTH,    FANTASY    EXPLODED 

At  Dulles  Airport  in  Virginia  a  few  days 
later.  8,000  people  Jammed  the  airport  and 
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surrounding  highways  to  view  the  dual  Con- 
corde inaugural  by  Atr  Prance  and  Biltlsh 
Airways.  They  came  to  cheer,  not  to  sneer. 
Their  enthusiasm  was  another  demonstra- 
tion of  Abe  Lincoln's  adage:  "You  cant  fool 
all  of  the  people  all  of  the  time."  The  crowds 
at  Dulles  realized  what  a  mess  of  myth  and 
fantasy  they  had  been  fed  on  supersonic 
transport  and  how  little  this  resembled  the 
reality  of  Concorde  In  the  air  and  on  the 
ground.  At  Frederick,  Md.,  a  group  of  citizens 
gathered  to  watch  the  Concordes  make  their 
final  turn  toward  Dulles  over  the  local  omni- 
range. "In  Just  a  few  minutes  the  Boeing  707 
changed  before  our  eyes  from  a  beautiful 
silver  bird  to  an  old  stage  coach."  they  told 
va.  "When  those  two  slim,  beautiful  Con- 
cordes swept  overhead  we  knew  a  new  era 
had  begun." 

The  Concordes  were  piloted  by  Pierre  Dudal 
and  Richard  Puyperaux  for  Air  France  and 
Brian  Calvert  and  Norman  Todd  for  British 
Airways. 

After  observing  the  Dulles  arrivals,  we  de- 
parted next  day  on  British  Airways  Flight  578 
Concorde  service  to  London  shortly  after 
Air  France's  Concorde  departed  for  Paris. 
Although  this  was  our  fifth  Concorde  flight 
and  our  fourth  supersonic  transatlantic 
crossing.  It  was  the  first  In  an  airline  con- 
figured Concorde  operated  by  airline  person- 
neL 

We  arrived  in  London  three  hours  and  37 
minutes  later  with  barely  time  to  finish  a 
splendid  meal  before  starting  the  approach 
descent  from  99,000  ft. 

There  was  time  though  at  56,000  feet  and 
Mach  2.01  to  clock  a  suparsonlc  snoot  at 
Anthony  Lewis,  that  precious  pundit  of  the 
New  York  Times  who  wrote  from  London  In 
1970:  "No  wise  man  wotUd  put  much  down 
on  the  proposition  that  Concorde  will  ever 
fly  the  Atlantic  In  regular  service." 

rATICTTE    CONqtnXED 

The  airline  Interior  design  has  done  much 
to  alleviate  any  "tube"  eJTect.  The  seats  are 
comfortable.  Cabin  noise  level  Is  slightly 
higher  than  on  the  test  aircraft.  This  Is 
apparently  due  to  the  air  conditioning  system 
and  a  low  rumble  of  subsystem  machinery 
below  the  cabin  floor.  Across-the-alsle  con- 
versation was  feasible.  We  spent  some  time 
listening  to  the  reminiscing  of  71 -year -old 
Capt.  John  Kelly-Rogers,  who  flew  the  first 
British  transatlantic  passenger  service  In 
1940  In  a  Short  flying  boat  taking  35  hr.  and 
four  stops  at  an  average  speed  of  145  mph. 

We  lo<^ed  around  the  cabin  tat  the  "Jet 
set"  whom  the  antlsupersonlc  politicians 
have  been  assuring  us  are  the  only  people 
who  will  fly  Concorde.  Instead  we  found  two 
conductors — one  who  runs  a  bus  In  Edln- 
bvu-gh  and  Invested  his  holiday  In  Concorde 
and  the  other  who  runs  symphony  orchestras 
m  Wales  and  Canada  and  was  using  the  Con- 
ccM-de  i^>eed  to  fiulflll  some  otherwise  ImfKW- 
slble  engagements  in  Canada  without  missing 
his  regular  stints  In  Wales.  There  was  a  busi- 
nessman who  was  In  a  hurry  to  get  home  with 
a  $500  million  dollar  contract  he  had  Just 
signed  and  some  stamp  dealers  who  had 
turned  a  neat  profit  on  their  suitcases  full  of 
first  day  covers.  Aside  from  offlclald<»i  and 
the  press,  the  people  were  much  like  those 
encountered  In  the  first  class  section  of  any 
trasatlantic  Jet.  Both  Air  France  and  British 
Airways  report  solidly  booked  flights  through 
June  with  advance  reservations  already  run- 
ning about  50%  of  capacity  through  the  rest 
of  the  summer.  British  Airways  Is  already  in- 
creasing Its  transatlantic  supersonic  sched- 
ule. 

We  arrived  ii^  London  bereft  of  that  mossy 
green  fatigue  that  accompanies  the  seven  to 
hour  subsonic  rtunbles  and  have  been  doing 
a  normal  day's  work  in  London  ever  since, 
without  the  drag  of  the  usual  travel  strains. 
This  Is  one  of  the  biggest  attractions  of  su- 
personic flight.  But  nobody  will  believe  It 
until  he  has  done  It.  The  word-of-mouth- 


advertlsing  by  earty  supersonic  travelers  will 
be  a  potent  sales  force.  Supersonic  ached-., 
uled  travel  across  the  Atlantic  is  off  to  an 
auspicious  start.  Concorde  will  do  the  pio- 
neering Job  of  whetting  the  high  volume  trav- 
elers' appetite  for  supersonic  travel.  The  big 
qtiestion  now  Is  who  will  capitalize  on  this 
market  to  build  a  second  generation  super- 
sonic transport  that  utilizes  new  technology 
to  reduce  noise,  extend  range  and  raise 
profits. 


VnrwpoiNT,  No.  141.  Jvwt  17.  1978 

Will  the  Concorde  supersonic  aircraft  be- 
come a  dominant  Issue  in  French-American 
relations?  This  Is  Barry  Goldwater  with  a 
viewpoint  on  this  and  III  be  right  back. 

The  development  of  the  Concorde  SST  rep- 
resents a  13  year  commitment  of  nearly  3 
billion  dollars  by  the  governments  of  Britain 
and  France.  For  this  and  other  reasons,  the 
question  of  whether  the  Concorde  can  land  in 
the  United  States  has  grown  Into  a  large- 
scale  Issue  In  the  minds  of  the  British  and 
French  people.  Based  on  current  reports 
from  France,  this  Is  the  number  one  Issue  In 
French-American  relations.  The  Concorde  Is 
a  source  of  enormotis  national  pride  for  the 
French.  They  view  it  as  a  triumph  of  Anglo- 
French  technology  and  persistence.  The  f cl- 
ings of  the  French  people  tow^u-d  the  Con- 
corde can  be  compared  to  American  pride  in 
our  own  space  and  aviation  achievements. 

The  vast  majority  of  the  French  people 
believe  that  American  opposition  to  the 
Concorde  Is  based  on  economic  grounds  and 
not  simply  on  envlroiunental  grounds.  The 
results  of  a  nationwide  poll  In  January  re- 
vealed that  81  per  cent  of  the  French  people 
believe  that  anti-Concorde  feelings  In  the 
United  States  are  primarily  either  commer- 
cial or  fwlltlcal.  The  French  cannot  under- 
stand why  there  Is  so  much  fuss  In  this 
country  about  the  Concorde  when  it  has  been 
flown  In  France  without  any  ill  effects. 

Actually  there  have  been  ov<>r  2,000  take- 
offs  and  landings  of  this  airplane  from  an 
edrport  located  only  three  miles  from  the 
heart  of  the  fottrth  largest  city  of  France. 
And  yet,  residents  of  the  town  say  that  the 
flights  have  proven  not  to  be  a  problem. 
There  Is  actually  a  300  bed  heart  clinic 
located  only  two  miles  from  the  end  of  the 
runway  an  ".  not  once  has  the  clinic  received 
a  complaint  from  a  patient  regarding  Con- 
corde flights.  On  top  of  tills,  the  noise  of 
the  Concorde  has  never  dlsturlied  any  doc- 
tors or  Burgeons,  even  during  delicate  opera- 
tions. Their  own  experiraice  in  living  with 
the  Concmtle  explains  why  the  French  peo- 
ple believe  that  the  arguments  against 
Bupersonlc  aircraft  are  frivolous.  They  feet, 
and  probably  rightly  so,  that  if  the  Con- 
corde had  been  buUt  in  Amolca.  we  would 
be  Insisting  that  other  nations  of  the  wcu-ld 
allow  It  to  land  In  their  countries.  That's 
the  way  I  see  It.  This  Is  Barry  Goldwater, 
and  thanks  for  listening. 

Viewpoint 
(Reprint  <rf  a  Radio  Program  entitled  "The 
Supersonic    Transport" — Commentary    by 
Senator  Barry  Goldwater) 

A  few  months  ago.  a  heated  debate  cuce 
more  broke  into  the  open  about  the  relative 
merits  of  a  new  generation  of  commercial 
aircraft  known  as  the  supersonic  transp>ort. 
The  focus  of  this  argument  was  whether  the 
British -French  Concorde  SST  should  be 
granted  landing  privileges  at  two  U.S.  air- 
ports. 

In  reality,  the  debate  goes  back  to  1971 
when  a  small,  but  vocal,  group  of  so-called 
environmentalists  were  able  to  convince 
enough  members  of  the  United  States  Con- 
gress that  this  country  should  quit  the  SST 
race.  As  the  result  of  Congress'  decision,  the 
evolutionary  void  In  plane  manufacttiring 
was  filled  by  Russia  with  Its  TU-144  and  the 
British-French  combine  with  the  Concorde. 
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While  Amerlcft  conveniently  forgot  about 
SST'8,  the  Concorde  was  slowly  developing 
Into  a  reasonably  effective  mode  of  transpor- 
tation. 

Tbe  problem  came  to  a  bead  a  year  ago 
when  the  British  and  French  governments 
requested  permission  to  make  six  landings  a 
day  in  the  United  States,  four  in  New  York 
and  two  in  Washington.  Immediately,  the 
same  group  who  had  led  the  charge  against 
the  American  SST  began  their  same  cam- 
paign against  the  Concorde,  only  the  dif- 
ference was  that  this  time  they  were  being 
led  by  the  E.P.A.,  a  part  of  our  own  govern- 
ment! 

The  arguments  used  by  this  group  were 
a  mixture  of  half-truths  and  unproven 
theories.  These  critics  claim  that  it  will  In- 
crease noise  pollution  and  air  pollution, 
waste  fuel  and  poeslbly  deplete  the  ozone 
layer  In  the  upper  atmosphere  thereby  caus- 
ing Increased  skin  cancer.  As  far  as  the  noise 
pollution  charge  Is  concerned,  the  Concorde 
Is  slightly  noisier  on  take-off,  but  actually 
quieter  on  approach  than  conventional  Jets 
now  using  our  airports.  What  the  critics  faU 
to  mention  Is  that  the  differences  are  so 
slight  that  only  a  delicate  Instrument  can 
detect  them. 

The  other  major  criticism  leveled  at  the 
Concorde  Is  that  It  will  deplete  the  ozone 
layer  In  the  upper  atmosphere  from  its  en- 
gine exhaust.  This  novel  theory  has  been 
around  for  a  few  years  and  has  been  applied 
to  everything  from  airplanes  to  aerosols  and 
yet,  there  Is  not  one  sclentlflc  measurement 
to  indicate,  let  alone  prove,  the  validity  of 
this  theory. 

In  some  respects,  one  cannot  help  but 
wonder  what  the  United  States  and  the  rest 
of  the  industrialized  world  would  be  If  the 
environmentalists  had  the  power  one  hun- 
dred years  ago  that  they  have  today.  In  all 
likelihood,  the  Ford  Motor  Company  would 
be  the  Ford  Covered  Wagon  Company  and 
the  Wright  Brothers'  Bicycle  Company 
would  be  doing  a  booming  business  In  Day- 
ton. Ohio. 

There  is  no  particular  Joy  in  finishing  sec- 
ond, but  It  Is  certainly  the  height  of  In- 
gratitude and  smallmlndedness  not  to  con- 
gratulate the  winner. 

Viewpoint 
(Reprint  of  a  Radio  Program  entitled  "The 

Supersonic    Transport" — Commentary    by 

Senator  Barry  Goldwater) 

When  the  President  of  France  landed  at 
Andrews  Air  Force  Base  aboard  the  contro- 
versial European  SST,  the  Concorde,  a  new 
era  in  aviation  history  began.  It  was  followed 
a  week  later  by  regular  flights  of  the  largest, 
fastest  Jet  to  Dulles  International  Airport 
In  Washington,  D.C. 

The  flight  which  brought  the  President 
of  France  to  this  country  was  more  than 
Just  an  airplane  for  a  European  leader — It 
was  a  test  of  how  a  Concorde  landing  In 
this  country  would  actually  affect  the  resi- 
dents around  the  airport.  They  had  been 
fed  many  alarming  stories  about  what  a 
plane  of  such  size  would  do,  not  only  to 
the  atmosphere,  but  to  their  own  residences. 

One  woman,  for  example,  had  a  witness 
at  her  side  to  attest  to  how  the  Concorde 
landing  would  shatter  her  windows  and 
glasses,  and  to  everyone's  amazement,  no 
glass  was  shattered  and  most  witnesses  said 
the  huge  plane  landed  with  less  noise  than 
that  made  by  the  President's  Air  Force  One. 

Unfortunately,  the  new  era  In  aviation 
history  Is  being  ushered  In  with  the  United 
States  playing  no  active  part.  Our  chance 
to  move  with  progress  and  play  a  leading 
role  In  the  development  of  a  new  family  of 
aircraft  was  shot  down  In  1970  by  a  timid 
and  short-sighted  Senate.  My  colleagues 
yielded  to  arguments  by  environmentalists 
and  others  who  told  wild  tales  about  how 
destructive  the  supersonic  transport  would 


be  to  the  world's  atmosphere  and  to  the 
eardrums  of  all  Americans.  They  convinced 
sufQclent  members  of  the  Senate  that  super- 
sonic transport  development  was  very  un- 
certain. They  pooh-poohed  the  whole  idea 
that  the  British  and  the  French  with  their 
Concorde  would  ever  manage  to  establish 
commercial  air  service.  They  didn't  believe 
the  Hussions  would  ever  get  theirs  Into  the 
commercial  fleld.  Now  we  know  the  British 
and  French  are  entirely  serious  and  the 
Russians  aren't  too  far  behind. 

One  of  the  Bllllest  things  that  came  out 
of  the  Senate  debate  on  this  was  the  idea 
that  action  in  this  country  could  somehow 
protect  the  atmosphere  all  over  the  wcwld. 
It  was  never  sufficiently  clear  that  if  every- 
thing the  SST  opponents  claimed  about 
atmospheric  pollution  were  true,  that  It 
could  begin  all  over  Eurc^e  as  well  as  this 
country. 

The  mere  fact  that  the  United  States 
stopped  all  development  on  the  SST  had  no 
effect  in  Europe  except  to  accelerate  the 
efforts  of  American  competitors  abroad. 
When  the  final  vote  was  taken  in  the  Sen- 
ate, many  people  thought  that  a  vote 
against  the  SST  was  a  vote  against  pollution 
and  the  ridiculous  fear  of  skin  cancer  epi- 
demics restating  from  it.  As  a  mater  of  fact, 
a  vote  against  the  SST  at  that  time  was  a 
vote  to  sacrifice  America's  leading  role  In 
commercial  aviation  and  band  It  over  to 
more  farslghted  Europeans. 

Mr.  GOLDWATER.  The  thought  that 
all  this  leaves  with  me  Is  that  the 
United  States,  where  the  aircraft  was 
invented  and  developed  to  the  point 
that  it  provides  this  country  with  Its 
greatest  balance-of-payments  source 
has  now  watched  its  first  true  competi- 
tor fly  over  our  skies  and  land  on  our 
airports  be  accepted  by  the  American 
people  and,  at  the  same  time,  herald 
the  beginning  of  the  end  of  America's 
domination  of  world  aircraft. 


THE  AMBULATORY  CARE  CENTER 
OF  ST.  LOUIS  UNIVERSITY 

Mr.  EAGLETON.  Mr.  President,  I  re- 
cently had  the  honor  of  speaking  at  the 
dedication  ceremony  for  an  important 
new  health  facility  in  St.  Louis,  the  Am- 
bulatory Care  Center  of  St.  Louis  Uni- 
versity. I  wish  to  draw  my  colleagues'  at- 
tention to  the  center  not  only  because  of 
its  importance  to  St.  Louis,  but  because 
it  is  an  example  of  a  vital  new  direction 
in  health  care  for  our  country. 

The  ambulatory  core  center  will  con- 
tinue St.  Louis  University's  long  and 
proud  record  of  providing  medical  serv- 
ices to  St.  Louis  residents  and  especially 
to  those  in  the  inner  city.  It  is  only  too 
common  that  the  superior  health  care 
that  our  doctors  and  hospitals  are  capa- 
ble of  delivering  is  unavailable  to  im- 
portant segments  of  the  population.  The 
newly  expanded  center  will  now  be  able 
to  provide  more  services  to  more  people 
than  before  and  will  itself  be  an  inte- 
gral part  of  the  community  it  serves. 

The  ambulatory  care  center  is  also  of 
great  importance  in  demonstrating  the 
type  of  health  care  services  that  we  need 
to  provide  today.  We  have  all  learned 
in  the  past  few  years  that  many  services 
can  be  provided  to  those  In  need  on  an 
outpatient  basis,  that  Is,  without  hos- 
pitalizing the  individual.  This  reduces 
the  direct  health  care  cost  and  lets  the 
patient  remain  in  his  or  her  familiar 
environment.  The  ambiilatory  care  cen- 


ter provides  these  out  patient  services 
and,  equally  important,  it  places  empha- 
sis on  education,  which  is  the  well-ac- 
knowledged key  to  personal  health. 

Mr.  President,  on  May  14  the  St.  Louis 
Globe-Democrat  printed  a  story  about 
the  new  St.  Louis  University  Ambula- 
tory Care  Center,  describing  its  history 
and  its  mission.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  behig  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

St.  Loxtib  Univkesitt  Strxngthens  Its  Otrr- 

PATIXNT   THBUST 

(By  Robert  Koenlg) 

Although  it's  an  Inconsplcious  brick 
building  tucked  behind  hoq>ltals  off  Grand 
Boulevard.  St.  Louis  University's  new  Am- 
bulatory Care  Center  means  a  great  deal  to 
many  people. 

To  Dr.  G.  O.  Broun  Sr..  dean  emeritus  of 
the  medical  school  and  long-time  outpatieot 
director.  It  marks  another  step  forward  in 
the  outpatient  program  he  helped  organize 
more  than  50  years  ago. 

To  Dr.  George  E.  Thoma,  vice  president  of 
the  St.  Louis  University  Medical  Center,  It 
signifies  an  Important  concept  in  health  care 
delivery  and  the  continuation  of  the  univer- 
sity's commitment  to  the  Inner  city. 

For  MPS.  Kristlne  Oebble,  outpatient  di- 
rector, the  shining  and  efficient  new  center 
win  relieve  most  of  the  space  and  scheduling 
problems  she  had  In  the  old  location  In 
Firmin  Lesloge  Hospital,  and  give  her  In- 
creased time  for  more  impK>rtant  tasks  of 
patient  care. 

For  Mrs.  Janet  Meckler,  RJT.,  a  nurse  prac- 
titioner. It  means  a  chance  to  continue  her 
work  with  her  patients  on  a  long-term  basis. 

And  for  the  thousands  of  patients  who  will 
come  to  the  new  building  each  year,  It  will 
mean  faster,  better  and — in  the  long  run- 
less  expensive  medical  care. 

"Facilities  such  as  this  are  going  to  be 
the  largest  single  factor  In  keeping  down 
health  care  costs,"  Thoma  said,  waving  to- 
ward the  new  building.  "By  treating  more 
people  as  outpatients,  we  can  lower  their 
hospitalization  expenses  and  lessen  the 
amount  of  time  they  lose  at  their  Jobs." 

Ambulatory  care — few  those  who  are  not 
famiUar  with  ho^ltal  terms— is  simply 
medical  care  for  patients  who  are  not  con- 
fined to  hospitals.  The  three-story  center,  of- 
ficially called  the  University  Health  Center- 
Doctors  Offices,  will  house  26  medical  special- 
ty clinics  now  located  at  Fermin  Lesloge,  as 
well  as  a  number  of  private  doctors'  offices. 

In  addition,  X-ray,  laboratory,  hemodialy- 
sis, pharmacy  and  optical  shop  services  will 
be  avaUable  on  the  flrst  floor  of  the  building. 

An  imusual  system  of  differently-colored 
floor  tiles  help  lead  patients  to  the  color- 
coded  waiting  rooms  in  each  clinic  area. 
"Well  Just  tell  the  patient  to  foUow  the 
green  line,  and  he'll  have  no  trouble  finding 
his  way."  Mrs.  Meckler  said. 

It  is  fitting  that  the  dedication  of  the 
Ambulatory  Care  Clinic  Friday  will  be  part 
of  a  Bicentennial  conference.  "Health  Pa- 
rameters in  Revitalizing  the  American  City. " 
for  the  new  building  deepens  the  university's 
commitment  to  medical  care  In  St.  Louis. 

A  decade  ago.  the  Medical  Center  consid- 
ered following  other  St.  Louis  hospitals  and 
medical  organizations  into  the  more  pros- 
perous county  subiirbs.  But  officials  at  the 
center  elected  to  remain  in  the  city.  In  the 
last  decade.  St.  Louis  University  outpatient 
clinics  have  handled  more  than  320,000  pa- 
tient visits. 

After  opening  to  patients  June  1,  the 
ambulatory  care  clinics  at  3660  Vista  Ave. 
are  expected  to  handle  about  36,000  patient 
visits  a  year.  Combined  with  the  number  of 
visits    to  other   university-affiliated   outpa- 
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tlent  clinics,  an  estimated  83,000  yearly 
patient  visitB  wlU  be  accommodated. 

"Although  we  take  care  of  patients  from 
all  social  and  economic  groups,  traditionally 
most  of  our  patients  have  come  from  the 
inner  city  areas,"  Dr.  ThomA  said. 

The  St.  Louis  University  School  of  Medi- 
cine first  offered  medical  care  to  outpatients 
more  than  50  years  ago  in  the  buUdlng  on 
the  corner  of  Grand  Boulevard  and  Caroline 
Street  that  is  now  part  of  the  site  of  the 
present  medical  school. 

Dr.  Broun  was  among  the  first  to  suggest 
an  extensive  ambulatory  care  plan  for  inner- 
city  residents. 

The  outpatient  clinic  at  Bt.  Mary's  Infirm- 
ary opened  in  the  1920s,  offering  free  nursing 
services.  A  few  years  later,  the  Sisters  of  St. 
Mary  and  the  university  began  an  outpatient 
clinic  m  Glrmln  Desloge.  distributing  free 
drugs  and  charging  only  26  cents  for  patient 
visits  In  the  1030b. 

By  1940.  outpatient  clinics  associated  with 
the  university  handled  nearly  97300  yearly 
visits,  with  most  treatments  given  by  volun- 
teer doctors  serving  without  pay.  Although 
the  demand  for  outpatient  treatments  de- 
creased In  the  following  years,  as  late  as  1955 
about  70  per  cent  of  treatments  and  drugs 
were  free  of  charge. 

After  opening  in  1956.  the  Cardinal  Glen- 
non  Memorial  Hospital  for  ChUdren  soon  be- 
came the  second  largest  pediatric  outpatient 
hospital  In  the  nation.  St.  Louis  University 
also  has  been  In  charge  of  outpatient  clinics 
at  St.  Louis  County  Hospital  and — In  con- 
Junction  with  Washington  University's 
School  of  Medicine — at  St.  Louis  City  and 
Veterans  Hospitals. 

The  special  services  provided  by  these 
ambulatory  clinics  range  from  pre-natal  care 
to  special  social  programs  for  old  persons. 

At  the  new  Ambulatory  Care  Center,  the 
Innovative  primary  nursing  program  allows 
for  home  visits,  special  medical  education 
sessions  and  In-depth  niusing  services. 

"In  the  old  dAys,  there  was  vwy  little 
long-term  association  between  nurses  and 
their  patients.  Patients  drifted  from  one 
medical  specialty  to  another,  develc^>ed  a 
chart  six  inches  thick — and  no  one  medical 
person  really  knew  their  case  In  depth,"  said 
Mrs.  Oebble,  who  directs  the  program. 

"Our  nurses  are  assigned  to  individual 
patients,  and  try  to  provide  the  advice  and 
care  they  did  not  have  in  the  past." 

The  nurse  practitioners  take  patient  his- 
tories and  referrals  from  doctors,  who  teach 
them  about  specific  Illnesses,  the  need  for 
medications  and  treatments.  Each  niuse  has 
a  specialty  area — from  emotional  problems 
to  heart  disease — and  Is  assigned  an  area  of 
the  city  for  community  medicine  work. 

"This  nursing  program  offers  tremendous 
satisfaction,"  said  Mrs.  Meckler,  one  of  the 
nurse  practitioners.  "We  take  care  of  the 
total  patient,  and  we're  able  to  see  more  of 
the  results  of  otir  work." 

On  a  typical  day  as  a  nurse  practitioner, 
Mrs.  Donna  Foody  paid  a  visit  to  Mrs.  Dixie 
Miller's  North  Side  home  to  check  her  heart- 
beat, blood  pressure  and  circulation.  She 
visits  patients  at  their  homes  when  their 
medical  conditions  or  family  situation  makes 
it  necessary. 

"We're  making  good,  personalized  care 
available  In  places  we  need  It,"  Mrs.  Gebble 
said.  "That's  the  essence  of  the  program." 

Such  personalized  care  Is  also  provided  In 
other  university-affiliated  outpatient  clinics 
aU  over  St.  Louts.  The  nxirse  midwifery  pro- 
gram at  City  Hccpital  has  expanded  rapidly 
since  it  was  established  in  1971.  Dr.  Anne 
Bannon's  neonatal  (newborn  Infant)  clinic  at 
the  same  hospital  has  helped  save  babies 
weighing  as  UtUe  as  400  grams  (less  than 
1  lb.). 

Sister  Jean  Meurer  has  established  a  clinic 
for  pregnant  teenagers  at  City  Hospital  and 
teachco  special  classes  for  expectant  parents. 

"Thepe    mothers    are    raising    the    future 


citizens  of  otir  society,  and  so  we  have  a 
great  obligation  to  help  them  to  be  the  best 
mothers  possible  so  that  the  children  will  be 
off  to  a  good  start  In  the  future,"  she  said. 


WHO  NEEDS  THE  ENERGY 
AGENCY? 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  from 
the  May  30,  1976,  New  York  "nmes  by 
Edward  Cowan,  entitled  "Who  Needs  the 
Energy    Agency,"    be    printed   In    the 

RXCOBD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rsc- 
ORO,  as  follows: 

Who  Needs  tks  Enesgt  Agenct? 
(By  Edward  Cowan) 

Washingtow. — Nobody  loves  the  Federal 
Energy  Administration — nobody  In  Congress, 
nObody  in  the  executive  branch,  nobody  In 
the  oU  Industry,  nobody  in  the  state  capitals. 

A  "temporary"  agency  crested  during  the 
1973-74  Arab  oU  embargo.  Its  legislative 
mandate  Is  due  to  expire  June  30.  The 
"crisis"  atmosphere  of  long  gasoline  lines 
is  gone.  Some  people  ask  whether  the  F.EJ^. 
Is  even  needed  now.  But  despite  the  agency's 
lack  of  a  solid  constituency  anywhere,  Its 
life  almost  surdy  win  be  extended  by  Con- 
gress and  with  It  the  Jobs  of  Its  3,445 
employees. 

In  a  year  in  which  principal  Presidential 
candidates  In  both  parties  are  running 
against  government,  the  siu-vlval  of  an  un- 
loved and  much  criticized  agency  with  num- 
erous detractors  In  both  parties  would  have 
to  be  regarded  as  a  phenomenon. 

From  the  political  right  ccKnes  the  Impulse 
to  vote  against  the  agency  because  It  repre- 
sents a  major  and  relatively  new  form  of 
government  regulation  of  business— price 
controls. 

From  the  left  comes  a  stronger  barrage — 
criticism  for  not  being  tough  enough  on  the 
oil  Indiistry,  for  having  regulations  that  are 
too  complex,  for  advocating  deregtaatlon  of 
natural  gas,  for  opposing  the  liberal  Demo- 
cratic Senate  bUl  to  break  up  the  major  oU 
companies,  for  allegedly  short-changing  en- 
ergy conaervatlon,  for  recommending  tax 
breaks  for  electric  utilities,  for  promoting 
nuclear  power. 

Apart  from  these  policy  differences,  there 
have  been  accusations  that  the  energy  agency 
usually  favors  major  oD  companies.  One  Sen- 
ate subcommittee  criticized  the  agency  for 
assigning  too  few  auditors  to  major  refiners. 
The  agency  promptly  made  an  Increase. 

More  generally,  liberals  have  been  frus- 
trated by  charges  of  nickel-and-dime  pricing 
violations  against  independent  oil  producers 
and  distributors  and  relatively  few  violations 
charges  against  major  refiners.  Most  frus- 
trating of  all  has  been  the  complexity  of 
the  pricing  regulations,  which  officials  con- 
cede have  often  made  It  difficult  to  deter- 
mine if  prices  were  excessive. 

The  catalogue  of  grievances  Is  considerable. 
Yet  Congress  left  Itself  few  alternatives  to 
extending  the  agency's  life. 

The  Senate  Government  Operations  Com- 
mittee has  reluctantly  recommended  con- 
tinuation of  the  agency  for  only  IS  months. 
The  House  Commerce  Conunlttee,  which 
wrote  most  of  the  legislation  the  agency  ad- 
ministers, would  extend  its  mandate  to  Sept. 
30,  1979.  Presumably  the  difference  wlU  be 
split  If  the  House  and  Senate  pass  their  re- 
spective committees'  bills. 

If  the  energy  agency  did  go  out  of  busi- 
ness, who  would  administer  the  complex  oil- 
pricing  regulations  through  the  spring  of 
19797  Who  would  execute  the  Congressional 
command  to  build  a  national  oil  reserve  as 
a  buffer  against  another  embargo? 

Who  would  see  to  the  conversion  to  coal 


of  natural  gas  and  oll-bumlng  utnity  and 
industrial  boilers?  Who  woiild  help  the  states 
develop  energy  conservation  programs  and 
standby  emergency  measures? 

Who  would  have  allocation  plans  ready  to 
put  Into  effect  In  the  event  of  another  em- 
bargo or  shortage? 

There  Is  In  the  two-year  Federal  Energy 
Admin latratlon  Act  of  1074  a  formula  for 
parceling  out  the  agency's  responslbUltles 
upon  Its  demise,  but  only  a  few  members 
of  Congress  seem  to  think  dispersion  is  a 
good  Idea. 

"Tou  would  do  the  Industry  a  great  dis- 
service to  switch  all  of  these  price  and  cost 
records  In  the  middle  to  another  agency." 
said  an  aide  to  a  Congressman  who  rarely 
hae  much  good  to  say  about  the  energy 
agency. 

One  of  the  criticisms  leveled  at  the  agency 
was  that  It  spent  too  muc^  money  on  public 
relations.  In  a  pact  with  the  House  Com- 
merce subcommittee  on  miergy  and  power. 
Energy  Administrator  Frank  G.  Zarb  agreed 
to  chop  the  public  affairs  staff  of  120  persons 
to  63.  About  20  Jobs,  such  as  answering  Free- 
dom of  Information  Act  taquhies  and  dis- 
tribution of  publications,  have  been  tucked 
Into  the  agency's  management  office,  accord- 
ing to  J.  Gene  Curella,  head  of  media  rela- 
tions, and  87  other  public  affairs  positions 
have  been  abohshed.  No  one  has  actually 
been  separated  from  the  payroll  because  Civil 
Service  procedures  allow  them  to  apply  for 
other  vacancies  in  the  agency  or  elsewhere 
in  the  Government. 

The  agency's  total  employment  would  grew 
by  800  from  the  current  3,445  employees  in 
the  12  months  that  start  Oct.  1  under  Presi- 
dent Ford's  budget  request.  It  would  also 
spend  $751  minion  tn  that  period,  including 
9668  mmion  to  start  on  a  strategic  ofl  re- 
serve. However,  a  House  Appropriations  sub- 
committee is  understood  to  have  cut  deeply 
into  the  money,  even  for  enforcement  of  oil 
price  controls.  Congress  renewed  the  controls 
last  December  for  40  months,  the  only  resi- 
due of  the  general  price  controls  of  1971-74. 

The  energy  agency  has  come  In  for  other 
accusations,  largely  from  those  who  disagree 
•with  Administration  energy  policy,  that  the 
agwicy  had  tried  to  Influence  the  pubUc  In 
favor  of  gas  deregulation  and  other  Adminis- 
tration proposals.  Jxist  what  Is  legal  and 
vrh&t  Is  excessive  policy  advocacy  Is  a  ques- 
tion not  easUy  answered. 

These  charges  and  criticisms,  and  recom- 
mendations from  members  such  as  Repre- 
sentative Patricia  Schroeder.  Democrat  of 
Colorado,  that  the  agency  be  killed,  have 
created  an  atmosphere  quite  different  from 
the  one  in  which  the  agency  was  created  late 
in  November  1973. 

After  the  United  States  resupplied  Israel's 
mUltary  arms  diulng  the  October  1973  war 
with  Arab  nations,  the  Arabs  retaliated  by 
curtailing  oU  production  and  prohibiting 
shipments  to  the  United  States.  By  late  No- 
vember, a  sense  of  grave  danger  was  growing 
In  Washington. 

The  magnitude  of  the  problem  wasn't 
clear.  The  oU-aUocation  system  that  a  Navy 
Admiral  was  supposed  to  be  setting  up  was 
a  mess.  The  former  governor,  John  Love  of 
Colorado,  had  come  in  months  earlier  to  di- 
rect energy  policy  which  hadn't  taken  hold. 

William  E.  Simon,  who  had  learned  about 
energy  as  chairman  of  a  Cabinet  committee 
and  who  had  demonstrated  a  knack  of  get- 
ting on  with  Congress,  was  given  the  task  of 
centralizing  the  Government's — and  the 
country's — preparations  for  the  unfolding  oU 
shortage,  and  of  centralizing  energy  policy 
making. 

Those  were  heady  days — and  nights,  nights 
of  ragged  7  P.M.  staff  meetings  with  energy 
"czar"  Simon,  and  10  PJII.  plzza-and-pop 
sessions  in  the  Deputy  Secretary's  Treasury 
office. 

Then.  Mr.  Simon  was  mobilizing  a  team  of 
energetic,  eager  lawyers  and  analysts  from 
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the  Interior  Department,  the  Budget  Office, 
otber  agencies  and  the  business  world  to  res- 
cue the  country  from  the  threat  of  the  oil 
embargo.  Now  Mr.  Simon  as  Treasury  Secre- 
tary la  understood  to  be  among  those  who 
would  dismantle  the  agency.  Mr.  Simon  has 
long  sought  to  abolish  oU  price  controls  and 
generally  seeks  to  scale  back  government  reg- 
ulation of  business. 

In  the  earlier  "crisis"  days — In  the  face  of 
a  sense  of  danger  and  national  purpose — 
criticism  was  muted  and  the  new  energy  of- 
fice began  growing  before  It  was  fully  con- 
ceived. It  took  over  oil  price  controls  from 
the  Cost  of  Living  Council,  which  was  going 
out  of  business.  Within  weeks  Mr.  Simon  and 
his  deputy,  John  C.  Sawhlll,  made  an  un- 
successful bid  to  capture  the  Energy  Re- 
search and  Development  Agency,  then  being 
carved  out  of  the  Atomic  Energy  Commission 
by  Congress. 

As  gasoline  lines  grew  long  and  more  nu- 
merous tempers  grew  shorter  and  murmurs 
of  discontent  were  voiced.  But  Mr.  Simon 
knew  the  Importance  of  oUlng  squeaky 
wheels  brought  to  his  attention  by  members 
of  Congress  being  harried  by  constituents. 
Moreover,  as  the  heating  season  moved 
toward  spring  and  Washington  became  In- 
creasingly confident  the  embargo  would  soon 
end.  Mr.  Simon  told  Clie  oil  companies  to  re- 
lieve the  gasoline  shortage  by  drawing  down 
Inventories.  This  calculated  risk,  which  suc- 
ceeded, gave  rise  to  the  belief  among  some 
liberals  that  allocation  alone,  without  ration- 
ing of  end-use  consiunptlon  or  high  prices, 
could  take  the  sting  out  of  a  shortage. 

If  those  were  halcyon  days,  they  were  few. 
Politics  and  Ideological  conflict  returned  to 
the  fore.  The  Administration  wanted  to  hold 
down  the  size  of  the  energy  agency  and  end 
price  controls  as  soon  as  possible.  The  Demo- 
cratic Congresses  of  1074  and  107S  wouldn't 
buy  that — especially  In  a  time  of  recession 
and  Inflation. 

Much  of  the  crltclsm  leveled  at  the  energy 
agency's  performance  or  organization  may  be 
partly  a  disguised  expression  of  frustration 
and  policy  disagreement.  The  Senate  com- 
mittee, for  example,  asserted  that  the 
agency's  "role  as  data  collector  and  data* 
analyst  conflicts  with  Its  role  as  the  na- 
tion's principal  policy  formulator  with 
respect  to  energy." 

Precisely  what  the  conflict  Is  the  commit- 
tee report  didn't  say.  Nor  did  It  say  why  there 
was  not  a  similar  conflict  In  the  Treasury 
with  respect  to  tax  data  and  tax  policy  or  In 
the  Agriculture  Department  with  respect  to 
crop  data  and  farm  policy. 

Some  officials  say  that  the  separation  would 
lead  to  partial  duplication  because  a  policy 
body  must  have  a  data  arm. 

Another  criticism  is  that  enforcement  of 
price  regulations  should  be  separated  from 
promotion  of  energy  resources  development. 
On  Its  face,  there  appears  to  be  a  conflict 
here.  Whether  It  Is  more  real  than  concep- 
tual Is  debated. 

A  few  weeks  ago,  the  mcst  menacing  state- 
ments about  killing  the  energy  agency  came 
from  Senator  Abraham  A.  Rlblcoff,  chairman 
of  the  Government  Operations  Committee. 
However,  he  has  relented,  partly  because  dis- 
persion would  conflict  with  his  desire  to  go  In 
the  opposite  direction — to  create  a  perma- 
nent energy  department  headed  by  a  cabinet- 
rank  officer. 

Staff  aides  to  the  Connecticut  Democrat 
suggest  that  the  Administration  has  cooled 
on  Its  1971  and  1973  proposals  for  a  Depart- 
ment of  Energy  and  Natural  Resources,  to 
embody  the  Interior  Department  and  parts 
of  some  other  agencies.  It  was  Congress  that 
resisted  the  Idea  then  because  of  Jurisdic- 
tional rivalries  among  committees.  Whether 
that  obstacle  to  action  has  been  removed  Is 
an  open  question. 


AN  "APPROPRIATE"  FAMILY 

DETicrr 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident, Senate  Concurrent  Resolution  109, 
the  Senate  version  of  the  congressional 
budget,  stated  that  the  "appropriate" 
level  of  Government  spending  for  the 
coming  fiscal  year  was  $412  billion. 

It  also  said  that  the  appropriate 
level  of  Federal  revenues  was  $362  bil- 
lion. 

niose  two  declarations  led  to  the 
statement — also  contained  in  Senate 
Concurrent  Resolution  109 — that  the 
appropriate  Federal  deficit  was  $50 
billion. 

I  made  the  statement  that  a  deficit  of 
$50  blUlon  is  not  "appropriate — it  is  ap- 
palling." 

Having  read  this  statement,  a  Vir- 
ginian with  an  analytical  mind  and  a 
sense  of  humor  composed  a  letter  to  me 
appls^lng  Federal  budgetary  principles  to 
his  family  budget — and  reaching  the 
conclusion  that  his  "appropriate"  an- 
nual deficit  was  $5,188. 

The  author  of  the  letter — Mr.  Charles 
J.  Hanzlik.  Jr.,  of  Alexandria,  Va.,  also 
gave  me  his  assessment — ^not  very  fiatter- 
ing — of  the  Idnd  of  economics  that  finds 
huge  deficits  appropriate. 

Mr.  Hanzllk  has  an  excellent  grasp 
of  sovmd  fiscal  policy,  and  I  ask  unan- 
imous consent  that  his  letter  to  me  be 
printed  In  the  Rkord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Alexandua,  Va., 

May  11,  1976. 
Hon.  Haxst  F.  Btbd.  Jr., 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dkak  Senator  Btbo:  The  attached  ob- 
servation extracted  frtMn  your  May  1976  "Re- 
port to  Virginia"  (Vol.  X.  No.  2)  Intrigues 
me.  Of  course.  It  comes  as  no  surprise  that 
the  IT.S.  Government  appears  to  be  em- 
barked upon  a  continuing  program  of  de- 
ficit spending  .  .  .  but  It  becomes  quite  fas- 
cinating If  one  applies  that  implied  policy 
to  one's  personal  finances.  For  example,  the 
•60  bUUon  "appropriate"  annual  spending 
deficit  represents  approximately  13.81%  of 
the  "appropriate "  level  of  revenues  of  $362 
bUllon.  Application  to  my  own  situation 
would  go  something  like  this: 

Annual  salary  Income $37,573 

"Appropriate"  deficit   (percent) x  13.  81 

Annual  deficit  spending 6,188 

Earned  annual  Income +37,573 

Total    annual    "appropriate" 

expenditure   42.761 

This  Is  great! !I  I  can  buy  that  new  boat 
that  I  dream  of!  But  who's  going  to  make 
up  my  95,188  deficit  expendltuire  each  year? 
My  creditors  will  carry  me  only  so  long  as 
I  can  continue  to  pay  the  Interest  .  .  .  but 
my  heirs  will  still  get  stuck  with  the  princi- 
pal debt!  So,  obviously  I  do  not  buy  the 
boat. 

That  Is  appalling  Senator  .  .  .  please  keep 
up  your  attempts  to  protect  our  heirs  by 
getting  us  closer  to  a  "pay-as-you-go"  plan 
through  cutting  the  "dream  boata"  out  of 
the  budget. 

Sincerely. 

Charles  J.  Hanzlik,  Jr. 


SENATOR  MUSKIE  ADDRESSES  THE 
DEMOCRATIC  PARTY  PLATFORM 
COMMITTEE 

Mr.  GLENN.  Mr.  President,  a  few  days 
ago  Senator  Ed  Muskh  made  a  state- 
ment before  the  Democratic  Party  Plat- 
form Committee  which  is  worthy  of  note 
to  a  much  wider  audience.  In  that  state- 
ment. Senator  Muskie  addressed  the 
mounting  public  concern  regarding  at- 
titudes toward  Government.  He  noted 
the  programs  and  policies  of  the  1960'6, 
social  programs  of  human  concerns 
which  were  many  and  far-reaching,  pro- 
grams which  demonstrated  not  Govern- 
ment callousness  or  disinterest  but  to  the 
contrary  programs  of  a  Government  of 
compassion  with  tremendous  concern  for 
those  least  able  to  make  it  in  our  com- 
plicated society. 

Eliminating  those  programs  with  a 
meat-axe  approach  is  not  the  answer  to 
the  current  disenchantment  with  Gov- 
ernment, but  there  is  a  tremendous  need 
to  simplify  the  programs  and  make  them 
more  efiQcient. 

In  particular.  Senator  Muskh:  ad- 
dressed the  great  need  for  what  has  been 
termed  the  "Sunset  Bill."  legislaUon 
which  I  have  been  privileged  to  introduce 
with  Senator  Muskik,  along  with  Sena- 
tors Roth  smd  Bbllmon.  This  bill  would 
require  review  of  aU  Federal  programs 
at  not  beyond  5-year  intervals,  with  a 
view  toward  eliminating  some  anc".  re- 
vamping others  to  a  more  efficient  size. 
I  have  added  to  that  legislation  a  tax 
expenditure — or  tax  incentive — amend- 
ment which  would  require  the  same  type 
of  review  of  tax  revenue  now  lost  each 
year  via  the  tax  incentive  route. 

Mr.  President,  I  am  very  glad  that 
Senator  Muskie  stressed  the  need  for 
this  legislation  in  his  statement,  for  I 
firmly  believe  this  can  be  one  of  the 
most  far-reaching  pieces  of  legislation 
now  being  considered  by  Congress. 

Senator  Muskie  closed  his  statement 
before  the  Platform  Committee  with  a 
challenge,  a  vision  of  promises  that  we 
as  a  Nation  have  not  yet  kept.  The  "Sun- 
set" idea,  if  enacted  and  properly  imple- 
mented, could  move  us  significantly  in 
tlie  direction  of  that  vision. 

I  recommend  this  statement  to  my 
colleagues  and  ask  unanimous  consent 
that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks    by    Senator    Edmund    S.    Mnsxre 

Before  the   Democratic  Party   Platform 

Committee.    Washington,    D.C.    May   20, 

1976 

The  Democratic  Party  has  rarely  entered 
an  election  year  stronger  and  more  assured 
of  victory. 

We  are,  after  all,  the  majority  party  of  this 
nation. 

In  State  after  State,  In  Congress,  In  the 
entire  public  arena,  we  hold  an  overwhelm- 
ing edge  over  our  opposition  party. 

In  the  forthcoming  presidential  campaign, 
we  can  capitalize  easily  on  the  past  seven 
years   of   Republican   falltire   and   betrayal. 

We  can  probably  win  the  White  House 
with  such  a  campaign. 

But  I  have  a  broader  concern  today  than 
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simply  winning  an  election.  I  think  that 
you  share  that  concern. 

I  am  talking  about  the  deep  skepticism 
and  lack  of  confidence  of  Americans  about 
government— e^>eclaUy  the  Federal  govern- 
ment. 

In  1972,  only  half  the  registered  voters 
bothered  to  vote.  In  1974,  only  two  out  of 
five  vottjd. 

And  If  we  win  this  election  with  such  a 
turnout — If  we  win  simply  becatise  we  are 
the  least  unpopular  choice— It  will  be  a  hol- 
low victory.  Indeed. 

Yet  such  a  hoUow  victory  Is  possible  If 
we  continue  politics  as  usual — If  we  con- 
tinue to  make  easy  promises — and  If  we 
rely  just  on  the  old  party  and  Ideological 
appeals. 

For  Americans  today  want  action — ac- 
tion toward  a  radically  Improved  govern- 
ment that  can  deliver  on  Its  promises. 

And  while  the  1976  Democratic  Platform 
should — and  must — propose  to  revitalize  our 
cities,  to  care  for  the  elderly  and  poor,  and 
to  reorder  our  economy — we  must  also  pro- 
pose the  kind  of  government  that  can  again 
reassure,  unite  and  Inspire  the  people  of 
America. 

When  we  write  this  PUtform.  we  must 
avoid  the  trap  that  snared  us  In   1972. 

For  In  those  15,000  words,  we  cataloged 
virtually  every  problem  that  we  thought 
bothers  Americans.  We  showed  that  we  knew 
all  about  government — and  precisely  what 
programs  needed  change. 

We  knew  about  the  Longshoremen  and 
Harbor  Workers'  Compensation  Act,  the 
Protocol  on  Chemical  Warfare,  ethnic 
studies,  the  Uniform  Code  of  MUltary  Justice, 
nutritional  unit  pricing,  the  Comprehensive 
Child  Development  Act.  and  hundreds  of 
other  areas  of   government. 

Yet  the  election  results  showed  that  our 
platform  was  Irrelevant,  for  all  practical 
purposes. 

Despite  our  good  intentions — despite  our 
grasp  of  problems — despite  the  details  we 
mastered — our  platform  Ignored  the  deep 
misgivings  that  Americans  felt  about  their 
government,  their  society,  and  themselves. 

Vot  every  new  program  we  promised, 
Americans  wondered  about  the  ones  we  al- 
ready had — and  felt  cheated  that  we  Ignored 
the  waste  and  Inefficiency  of  existing  pro- 
grams. 

And  rather  than  going  away,  those  mis- 
givings are  even  greater  and  more  danger- 
ous today. 

This  forms  our  most  Immediate.  Important 
task.  For  we  have  little  hope  to  solve  prob- 
lems of  human  need — as  long  as  the  govern- 
ment to  solve  them  bears  this  burden  of 
no  confidence. 

I  am  not  suggesting  that  we  Join  In  the 
Republican  chorus  that  government  has 
been  the  cause  of  American's  problems,  and 
that  everyone — weak  and  strong — must  solve 
their  own  problems. 

Nor  wUl  I  suggest  that  the  Democratic 
policies  of  the  1960's  were  faUures. 

Let  us  remember  instead — and  be  proud — 
that  during  the  1960's  we  cut  nearly  In  half 
the  number  of  poverty  stricken  In  America. 

That  we  dismantled  the  centuries-old 
legal  barriers  to  open  housing,  schools,  vot- 
ing, public  accommodations,  and  employ- 
ment for  all. 

That  we  made  Ufe  better  for  our  aged 
with  medicare  and  Improved  social  secwlty. 

That  we  provided  food  for  millions  of 
families  who  once  knew  only  hunger. 

That  we  built  hundreds  of  thousands  of 
decent  homes  for  needy  Americans. 

Let  us  remember.  In  other  words,  that  the 
1960's  was  a  truly  extraordinary  period  of 
social  progress.  And  that  this  party  can  take 
credit  for  that  progress. 

Let  us  also  remember  that  today's  lack  of 
confidence  comes  not  from  government  at- 
tempting to  solve  human  problems,  but 
rather  In  not  solving  them  well  enough. 


The  great  majority  of  Americans  share 
our  aii^>lratlons — they  Jrut  want  to  achieve 
human  progress  without  needless  waste  and 
mismanagement. 

They  see  today  over  1.000  Federal  pro- 
grams— that  touch  vlrtuaUy  every  aspect  ot 
dally  Ufe — with  nobody  In  Washington  who 
knows  how  weU  most  of  those  programs 
work. 

They  see  a  government  grown  needlessly 
complex,  expensive,  and  Ineffective — suffo- 
cating too  many  of  the  programs  we  worked 
for. 

And  they  see  too  many  poUtlcal  leaders, 
who  either  Ignore  or  pay  lip  service  to  gov- 
ernment reform. 

We  have  reached  the  point  where  govern- 
ment reform — using  each  tax  dollar  more 
effectively — Is  a  social  good  In  Itself. 

For  every  dollar  that  Is  wasted — whether 
for  health  care  or  fighter -bombers — that 
much  less  Is  there  to  meet  human  needs. 

We  have  also  reached  the  point  where  gov- 
ernment reform  wlU  be  accomplished.  Amer- 
icans demand  It.  They  wUl  get  It.  The  only 
question  Is.  who  will  carry  It  out? 

I'm  betting  that  It  wlU  be  the  Democratic 
Party. 

The  Democratic  Congress  has  already  be- 
gun this  reform. 

Two  years  ago,  we  passed  a  budget  re- 
form that  for  the  first  time  consoUdated 
Into  one  decision  where  and  bow  much  Fed- 
eral spending  wlU  be. 

In  the  course  of  this  the  congressional 
budget  provided  the  dollars  needed  to  get 
our  economy  back  on  the  long  road  to  re- 
covery. 

And  for  the  first  time  In  decades.  Con- 
gress has  taken  control  of  the  budget,  and 
set  spending  priorities  that  m(M«  closely 
match  human  needs. 

Now  we  are  going  beyond  that.  Congress 
Is  now  considering  spending  reforms  to  pin- 
point wasteful  programs. 

I'm  pushing  for  It  In  the  Senate.  In  the 
House,  the  freshman  Democrats  are  pushing 
for  It.  under  the  leadership  of  Jim  Blanch- 
ard. 

Some  people  call  It  the  "sunset  bill." 

It  would  mean  Just  that — sunset  for  Fed- 
eral programs  that  overlap  better  ones,  that 
have  outlived  their  usefulneaa,  or  Just  dont 
work  anymore. 

It  would  make  vlrtuaUy  all  Federal  pro- 
grams and  agencies — including  tax  expendi- 
tures— ^rejustlfy  themselves  every  five  years — 
subject  to  zero-base  review. 

If  they  dont  make  a  strong  enough  case, 
they  go  out  of  business. 

And  for  once,  the  burden  of  proof  to 
Jtistlfy  spending  tax  dollars  wUl  be  on  the 
agencies,  and  not  the  ttucpayers. 

Now,  these  are  modest  reforms.  But  they 
go  to  the  heart  of  pubUc  discontent  with 
government. 

And  they  present  the  Democratic  Party  the 
opportunity  to  do  something  about  It. 

We  have  the  opportunity  to  write  a  plat- 
form that  takes  seriously  that  public  discon- 
tent— ^that  recognizes  the  lurgent  need  for 
government  reform. 

I  have  drafted  and  submitted  separately 
suggested  language  for  your  consideration. 

I  strongly  urge  that  we  adopt  this  as  a 
major  Democratic  program — and  that  we 
overcome  the  reluctance  I  detect  of  some 
Democrats  even  to  discuss  government  ef- 
ficiency. 

For  some  Democrats  seem  to  accept  waste 
and  Inefficiency  as  a  cost  of  helping  people — 
a  commission  we  pay  for  a  faustlan  bargain 
to  protect  what  little  we  have  gained — and 
that  attacking  waste  somehow  amoiints  to  a 
repudiation  of  the  New  Deal. 

Well,  aU  I  can  say  Is,  what's  so  damn 
liberal  about  wasting  money? 

And  what  do  waste  and  Inefficiency  have 
to  do  with  the  New  Deal? 

I  never  heard  Franklin  Roosevelt  teU  us 


that  govemm«it  had  to  stifle  competition 
and  Innovation  to  protect  consumers. 

I  never  heard  Franklin  Roosevelt  say  that 
waste  and  IneOdeney  are  unavoidable  If  we 
want  to  help  poor  people. 

And  I  never  heard  Franklin  Roosevrit  say 
we  had  to  reject  reform  ideas  because  we  had 
more  to  lose  than  to  gain. 

Instead.  I  heard  him  call  for  "bold,  per- 
sistent experimentation,"  and  say  In  1936 
that  "A  government  without  good  manage- 
ment Is  a  house  buUt  on  sand." 

And  at  the  same  time,  Franklin  Roosevelt 
established  the  Brownlow  Commission  to  re- 
structure government  and  Improve  Its  ef- 
fectiveness. 

A  government  that  spends  money  wisely — 
that  fights  problems  reallstlcaUy — that  dis- 
cards unworkable  solutions  to  seek  better 
ones — ^that  respects  the  indlvlduaUty  of  Its 
citizens — that  Is  exactly  the  kind  of  govern- 
ment that  Franklin  Roosevelt  and  we  have 
worked  for  aU  these  years. 

That  Is  the  kind  of  government  my  good 
friend  Hubert  Humphrey  described  when  he 
said  recently  that  "we  do  not  need  to  defend 
blindly  everything  government  has  don<>  in 
the  last  40  years.  There  have  been  mistakes, 
and  there  Is  a  special  obUgatlon  on  those  who 
beUeve  In  positive  and  strong  government  to 
understand  and  correct  these  shortcomings." 

That  Is  exactly  the  kind  of  government  we 
talk  of  In  our  vision  of  a  nation  strong,  con- 
fident and  compassionate. 

And  by  working  hard  for  that  kind  of  gov- 
ernment we  can  make  bright  again  that 
vision  of  America. 

It  Is  a  vision  of  equaUty  for  the  blade, 
brown,  red  and  other  Americans  irtvo  still 
wait  for  their  fuU  rights. 

A  vision  of  dignity  tar  ova  poor,  our  el- 
derly, our  young,  and  our  working  citizens. 

A  vision  of  reborn  cities,  full  of  Ufe  and 
the  spirit  of  community. 

A  vision  of  decent  health  care,  housing  and 
education  for  aU. 

A  vision  of  open  access  to  poUtlcal  Institu- 
tions, a  Just  legal  system,  fair  taxation,  and 
economic  Justice. 

A  vision  of  clean  air  and  water,  an  envlron- 
-ment  that  blooms  and  fiuorlsbes  again. 

A  vision  that  America  wlU  once  again  lead 
other  nations  frtan  their  deprivation,  their 
hatreds  and  conflicts. 

So  when  we  talk  about  effective  govern- 
ment, it  means  seizing  the  initiative  from 
those  who  scorn  that  vision — who  would  use 
the  Issue  of  government  reform  to  turn  back 
the  clock — «^o  want  government  to  ignore 
deep  hiunan  problems — who  would  let  the 
powerful  and  selfish  once  again  dominate 
this  nation. 

They  have  no  Interest  in  a  truly  effective 
government — and  every  year  of  neglect  and 
waste  simply  plays  Into  their  bands. 

llie  people  of  this  ooimtry  have  already 
spoken.  They  want  government  to  put  its 
house  in  order — to  get  ready  for  the  enor- 
mous chaUenges  ahead. 

I  think  that  the  Democratic  Party  can  lis- 
ten pretty  weU.  I  think  that  we  got  the 
message. 

So  let's  give  the  people  our  answer. 

Let's  show  them  that  this  party  can  make 
government  work  better — that  we  know  how 
to  make  this  economy  work  again — ^that  we 
know  how  to  bend  government  back  to  the 
vision  of  economic  and  social  Justice  in 
America. 


COACH  KERMTT  AMBROSE   HON- 
ORED BY  MICHIGAN  COMMUNITY 

Mr.  PHILIP  A.  HART.  Mr.  President, 
on  June  9.  1976,  the  citizens  of  Birming- 
ham, Mich.,  will  be  honoring  a  man 
who  has  contributed  a  great  deal  to  their 
community.  He  is  Kermlt  Ambrose  ^lo  Is 
retiring  after  26  years  as  teacher  and 
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coach  at  Birmingham  High  School  and 
Ernest  W.  SeahoLm  High  School.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  some  of  his  accomplishments. 

Kermit  Ambrose  has  established  an 
outstanding  record  In  his  many  years 
with  these  two  high  schools.  Under  the 
guidance  as  cross  country  coach,  the 
schcK>ls'  teams  were  State  champions 
twice.  State  runners-up  twice.  State  re- 
gional champions  nine  times,  and  league 
champions  10  times.  Twelve  of  the  13 
cross  country  teams  coached  by  Coach 
Ambrose  finished  in  the  top  seven  teams 
in  the  State  cimmplonships. 

With  Kermit  Ambrose  as  coach,  the 
track  teams  were  State  regional  cham- 
pions five  times  and  leagiie  champions 
11  times.  One  of  his  former  track  stars. 
Jack  Bachlor,  went  on  to  represent  the 
United  States  in  the  marathon  event  in 
the  1972  Olympics.  Besides  track  and 
cross  country.  Mr.  Ambrose  also  has 
coached  footbSLll,  basketball,  and  base- 
baU. 

But  more  important  than  establishing 
an  enviable  win  record,  Kermit  Ambrose 
has  worked  to  Instill  within  students 
with  whom  he  has  dealt  a  sense  of  sports- 
manship and  dedication.  His  steadfast 
guidance  has  helped  to  develop  not  only 
their  physical  capacities  but  also  their 
mental  talents.  He  has  taught  them  how 
to  work  together  and  how  to  help  each 
other  out. 

Individuals  such  as  Kermit  Ambrose 
TEirely  get  as  much  recognition  as  poli- 
ticians or  the  sport  stars  they  coach,  but 
they  perhaps  play  a  much  more  impor- 
tant role  in  the  personal  development  of 
our  Nation's  youth,  and  it  seems  very 
appropriate  that  we  honor  such  leaders. 


WALL  STREET  JOURNAL  ARTICLE 
ON  FEA 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  March  9, 1976, 
article  from  the  Wall  Street  Journal  on 
the  Federal  Energy  Administration  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Wall  Street  Journal,  Mar.  9.  19761 
OrmNG  Entrenckeo:  Enesot  Agenct 
Spends  Much  Enesct  To  Insurx  a  IjONO 
LiFS.  Foes  Sat — ^FEA  Dbdms  Dp  Jobs  To 
Do:  112  PR  Aides  Csank  Odt  Somx  1,000 
PsEss    REI.EASES;    NEW    Laws   Expand    Its 

DtJTIES 

(By  Karen  Elliott  House) 
Washington. — AU  over  America,  1.7  mUliou 
third-graders  are  coloring  pictures  of  a  bug- 
eyed  cartoon  character  named  Energy  Ant 
and  are  pondering  his  riddles:  "What  did  the 
light  bulb  say  to  the  light  switch?"  Answer: 
"Are  we  going  out  tonight?" 

The  coloring  books  were  provided  to 
schools  by  the  Energy  Ant's  creator,  the 
Federal  Energy  Administration.  That's  the 
same  Federal  Energy  Administration  that 
was  set  up  In  a  hurry  back  lu  December  1073 
to  try  to  help  the  country  cope  with  a  big 
crisis:  the  Arab  oil  embargo.  Today,  the  crisis 
Is  long  gone,  but  the  agency  is  still  around — 
big  and  getting  bigger. 

Coming  soon  Is  a  second  cartoon  book,  this 
one  written  by  the  wife  of  the  FEA's  adJoiln- 
Istrator.  Frank  Zarb.  There  are  plans  to  put 
Energy  Ant  Into  television  commercials  and 
onto  cereal  boxes.  The  agency  even  is  seek- 
ing trademark  protection  for  him. 


The  agency  spends  much  time  and.  well, 
energy  In  such  self -promotion.  Among  other 
things.  Its  112  publicists  have  cranked  out 
nearly  1.000  press  releases — all  computerized 
for  speedy  retrieval.  It  also  has  a  growing 
constituency.  Including  many  oil  companies 
sxipposedly  regiUated  by  the  FEA— compa- 
nies that  would  hate  to  see  It  abolished. 

CROWING    LIST    OF    DUTIES 

Also  growtog  is  the  agency's  list  of  duties. 
Congress  keeps  enacting  more  energy  laws 
for  the  FEA  to  enforce.  And  Mr.  Zarb  has 
been  adept  at  creating  tasks  or  Jumping  In 
to  manage  new  crises  predicted  by  his  staff. 
One  result:  The  FEA  is  awash  In  two  million 
pieces  of  paper  now  being  hauled  from  one 
building  to  another. 

"You're  looking  at  a  potential  monster." 
Treasury  Secretary  WUllam  Simon,  the 
agency's  first  administrator,  said  In  a  recent 
Interview.  "It's  an  outrage.  I'd  abolish  the 
agency  and  close  Its  doors  tomorrow." 

But  far  from  closing  It  down.  President 
Ford  wants  to  expand  It.  Although  he  is 
making  lots  of  campaign  speeches  about  the 
evils  of  bureaucracy.  Mr.  Ford  Intends  to  ask 
Congress  to  extend  the  FEA's  life  three  more 
years  and  to  triple  Its  (142  million  budget 
to  about  $440  million,  partly  so  the  agency 
can  hire  700  more  people.  (The  FEA  now  has 
3,400  employees.) 

It's  generally  assumed  Congress  will  go 
along  with  the  President's  requests,  partly 
because  be  has  pointed  out  to  the  lawmakers 
that  the  FEA  must  expand  to  administer 
various  new  energy  laws  Congress  has 
enacted. 

HIGH-PATINC  JOBS 

Meanwhile  life  is  pleasant  at  the  agency. 
Because  the  FEA  was  expected  to  be  a  tem- 
porary operation,  it  got  more  than  its  share 
of  top  salary  Jobs.  Congress  wanted  the  gov- 
ernment to  be  able  to  attract  first-rate  man- 
agers to  deal  with  embargo  problems.  Con- 
sequently. 37  FEA  officials  are  paid  $37,800 
or  more  a  year  and  the  salary  mean  Is  $19,026, 
the  highest  of  any  federal  agency. 

What  has  happened  at  the  FKA  shows  bow 
a  bureaucracy  can  grow  and  entrench  Itself 
in  Washington,  even  after  its  main  reason 
for  being  hxis  disappeared.  And  a  close 
look  at  the  FEA  helps  explain  why  voters 
shouldn't  take  very  seriously  presidential 
candidates'  talk  about  slimming  down 
government. 

Nobody  at  the  FEA  seems  particularly  em- 
barrassed about  Its  emerging  status  as  a  per- 
manent bureaucracy.  "We're  beginning  to  be 
Just  like  every  other  agency  In  town,"  FEA 
Deputy  Administrator  John  HIU  says.  "We 
have  a  set  program  to  carry  out  and  that 
program  Is  here  to  stay." 

FEA  officials  respond  to  criticisms  by  argu- 
ing that  the  country  still  faces  a  potentially 
serious  energy  problem  and  that  the  FEA  Is 
the  only  governmenttU  body  concenti-ating 
exclusively  on  trying  to  deal  with  It.  Beyond 
that,  Mr.  Zarb  says,  much  of  the  FEA's 
growth  has  been  caused  by  Congress,  which 
keeps  grlving  the  agency  new  Jobs  to  do.  Mr. 
Zarb  says  something  eventually  will  have  to 
be  done,  however,  about  the  growth  and  du- 
plication of  governmental  activities  related 
to  energy  matters.  "I  think  we  ought  to 
create  a  new.  Cabinet-level  energy  agency 
and  condense  all  these  other  agencies  into 
it,"  he  says. 

FINDINC  OT7TSIOE  BACKERS 

One  reason  young  agencies  such  as  the  FEA 
become  entrenched  so  quickly  is  that  they 
tend  to  develop  outside  constituencies.  In  the 
Industries  they  regulate  and  among  com- 
panies they  buy  from. 

A  notable  supplier  of  the  FEA,  for  example, 
is  Amerada  Hess  Corp.,  an  oU  company  with 
sales  last  year  of  $3.3  billion.  Because  of  FEA 
regulations,  major  oil  companies  were  forced 
to  pay  Hess  $258  million  In  1B73.  All  told, 
these  b»g  companies  paid  about  $1  bUlloa 


to  Heas  and  00  other  independent  re- 
finers  as  compensation  for  the  diflerence  be- 
tween the  unregulated  foreign  oil  independ- 
ents must  buy  at  $13  a  barrel  and  the  regu- 
lated domestic  oil  the  big  companies  sell 
their  refineries  for  $5.25  a  barrel. 

The  FEA  Is  popular,  too.  with  contractors 
who  hope  to  share  in  the  $300  million  FEA 
will  pass  out  his  year  and  with  lawyers  who 
have  mastered  its  700  pages  of  rules — and  ex- 
ceptions to  rules.  Consumer  advocate  Ralph 
Nader  notes  that  most  government  agencies 
take  years  to  develop  such  large  constituen- 
cies, whereas  the  FEA's  seems  to  have  popped 
up  Instantly.  The  FEA,  Mr.  Nader  says, 
"sprang  forth  from  the  bottom  of  an  oil 
barrel." 

Lively  seU-promotlon  also  has  helped  root 
the  agency.  Its  press  office  Lb  alrecidy  one  of 
Washington's  largest,  with  Its  112  people  and 
a  $3.6  mlUlon  budget.  "It's  the  best-oiled 
press  shop  In  town,"  boasts  PR  Director  Rob- 
ert Nlpp. 

For  two  years,  press  releases  have  poured 
forth  at  the  rate  of  approximately  two  a  day, 
touting  the  agency  for  taking  some  pro- 
consiuner  action  or  quoting  FEA  officials 
berating  Congress  for  rejecting  presidential 
energy  proposals. 

Explains  Mr.  Nlpp:  "There  Is  a  cynlcUm 
In  Congress  and  the  pubUc  that  there  Isnt 
really  an  energy  problem.  We've  got  a  long 
way  to  go  to  convince  people." 

The  PR  boss  doesn't  Intend  to  miss  oppor- 
tunities. Not  only  has  he  computerized  all 
his  press  releases,  but  he  also  can  Instantly 
retrieve  officials'  old  speeches  in  order  to  deal 
with  queries  from  the  press.  Congress  or  tbe 
public.  His  staff  includes  a  black  and  a 
Spanish  American  who  try  to  get  more  FEA 
news  into  newspapers  aimed  at  minorities. 
For  the  small  town  press  and  radio  stations, 
Mr.  Nlpp  every  month  Issues  "energy  saving 
tlpe,  one  for  each  day.  For  Instance,  he  sug- 
gests, "To  cut  down  on  showering  time  and 
save  energy  to  heat  water,  keep  a  small  timer 
in  the  bathroom  and  set  a  limit.  Three  to  five 
minutes  is  reasonable." 

To  manage  PR  on  the  road,  Mr.  Nlpp 
almost  always  goes  along  on  Administrator 
Zarb's  trips.  Mr.  Zarb.  who  loves  to  taravel, 
made  36  trips  last  year,  including  14  on  char- 
tered planes  at  a  cost  of  $25,000,  prompting 
Wisconsin  Sen.  William  Proxmire  to  de- 
nounce him  as  one  of  the  most  wasteful 
spenders  in  the  government.  Last  month  the 
Zarb-Nlpp  teeon  went  to  Venezuela,  where 
Mr.  Zarb  made  a  speech  and  met  with  energy 
Officials.  The  administrator  hopes  to  go  this 
spring  to  the  Mideast  and  Moscow  for  more 
talks. 

DKEAMINO  TTF  PBOJBCTS 

One  of  the  secrets  of  the  B'EA's  survival 
lies  In  the  astounding  ability  of  Its  officials 
to  dream  up  new  projects  or  to  bom  In  on 
Jobs  other  agencies  alreitdy  are  doing. 

Last  August,  for  example,  while  Washing- 
ton was  sweltering,  the  FEA  people  suddenly  . 
predicted  a  natural  gas  crisis  this  winter. 
The  shortage  would  be  1.16  trillion  cubic 
feet,  they  announced,  and  would  cause  plant 
closings,  unemployment  and  possibly  cold 
homes.  It  happened  that  the  Federal  Power 
Commission,  who.se  Job  It  Is  to  regulate  the 
natural  gas  Industry,  already  had  pre<^icted 
tbe  same  shortsige  and  was  acting  tolldeal 
with  It.  The  FEA  plunged  ahead  anywar. 

Twenty  FEA  people  set  to  work  full  time 
preparing  for  the  crisis.  Another  10  ^ere 
dispatched  to  regional  offices.  Mr.  Kipp 
turned  out  a  pamphlet.  "The  Natural  Gas 
Btory,"  warning  of  catastrophe  and  urging 
Congress  to  lift  price  controls.  The  pam- 
phlet's distribution  was  halted  after  con- 
sumer groups  went  to  court  charging  It  was 
an  Illegal  use  of  taxpayers  money  for  lobby- 
ing. A  radio  spot  urging  Americans  to  turn 
down  their  thermostats  and  save  Jobs  was 
mailed  to  broadcasters. 

Now  the  winter  la  almost  over,  the  FEA 
acknowledges  that  there  wasn't  a  crisis  and 
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won't  be  one.  But  its  gas  experts  remain 
These  days  they  are  helping  to  write  an  ad- 
ministration plan  aimed  once  more  at  getting 
Congress  to  remove  price  controls  on  natural 

gas. 

Looking  about,  Mr.  Zarb  recently  decided 
that  the  government  needs  a  nuclear  power 
advocate  and  naturally  concluded  that  it 
should  be  the  FEA.  No  matter  that  Washing- 
ton already  has  the  Energy  Research  and 
Development  Administration  and  the  Nuclear 
Regulatory  Commission.  Those  are  research 
and  regulatory  bodies,  he  reasoned,  not 
advocates.  So  Mr.  Zarb  created  an  Office  of 
Nuclear  Affairs  at  the  FEA  and  hired  a  staff 
of  21,  headed  by  a  former  nuclear  industry 
official.  Then  he  asked  Congress  for  nearlj 
$2  million  to  run  the  office. 

Congress  refused  and  ordered  the  office 
abolished.  Undeterred,  Mr.  Zarb  simply  re- 
moved its  name  from  the  building  directory 
and  shuttled  the  workers  into  another  office 
where  each  continues  to  work  on  nuclear 
Issues,  He  is  planning  to  ask  Congress  to 
provide  funds  to  keep  the  new  operation 
going. 

The  FEA  also  has  its  own  Office  of  Inter- 
national Energy  Affairs.  The  agency  even 
managed  to  send  one  of  Its  men  along  when 
State  Department  officials  met  in  Moscow  to 
discuss  purchasing  Russian  oil.  While  an  m- 
ternational  office  at  FEA  might  appear  to 
duplicate  State  Department  activities.  White 
Hotise  and  FEA  officials  say  that's  a  slm- 
pUstlc  view.  Our  energy  Interests  aren't  al- 
ways compatible  with  State's  diplomatic  in- 
terests, a  White  House  official  says. 

Not  everything  PEA  does,  of  course,  is 
self-generated.  Congress  has  enacted  45  en- 
ergy laws  since  the  Arab  embargo  two 
years  ago,  and  many  of  those  direct  the  FEA 
to  take  variovis  actions.  The  major  congres- 
sional mandate  requires  the  PEA  to  allocate 
petroleum  products  and  regulate  their 
prices.  Mr.  Ford  fought  to  kill  that  law  last 
year  but  finally  signed  it  after  Congress 
agreed  to  lift  the  controls  gradually  over 
the  next  40  months. 

ATTDrrlNG  OLD  TRANSACTIONS 

Ironically,  this  deregulation  is  going  to 
Involve  more,  not  fewer,  PEA  regiUators. 
About  1,300  of  the  agency's  3,400  employees 
work  full  time  regulating  the  oil  Industry 
assuring  that  It  spreads  energy  products  and 
costs  evenly  to  all  Americans.  The  number 
of  regulators  wlU  Jump  by  600  this  year. 
There  aren't  any  petroleum  shortages  any- 
more, so  the  reg\ilator8  will  focus  on  auditing 
every  transaction  effected  under  previous 
regulations.  "If  we  dont  do  a  good  Job  of 
deregulating,"  Mr.  Zarb  argues,  "those  con- 
trols will  never  be  taken  off." 

The  paper  generated  by  the  regulations 
Is  phenomenal.  Industry  responses  to  FEA 
required  reports  now  total  two  million  pages. 
The  agency  Is  btisy  moving  all  that  paper 
from  one  building  to  the  basement  of  another 
to  make  room  for  still  more  paper.  Part  of 
the  $15  million  tbe  agency  spends  each  year 
on  computer  data  processing  is  aimed  at 
storing  Information  on  computer  tapes  to 
reduce  the  mountains  of  paper.  It  seems 
Inconceivable  that  all  this  material  really 
needs  to  be  saved,  but  the  agency  evidently 
could  Improve  its  paper-handling  system.  A 
Shell  Oil  Co.  official  says  FEA  lawyers  had 
to  ask  bis  company  three  times  for  the  same 
document  because  they  kept  losing  It. 

The  agency  spends  a  lot  of  time  and  money 
on  studies.  Many  are  done  by  FEA  personnel 
but  last  year  the  agency  spent  $17  miUion  on 
157  studies  by  outside  organizations  on  such 
questions  as  how  to  build  a  more  efficient 
water  heater  and  why  the  U.S.  uses  twice 
as  much  energy  per  person  as  West  Oermany. 
"No  one  ever  pays  attention  to  most  of  these 
studies,"  a  top  FEA  official  admits.  "They're 
one  of  tbe  biggest  wastes  here." 


Um.X  ON  CONSERVATION 

Most  of  the  studies  involves  ways  to  con- 
serve energy.  But  tbe  FEA  kae  done  litUe  to 
encourage  conservation.  Roger  Sant,  assistant 
administrator  for  conservation,  does  make 
lots  of  speeches.  Last  summer  he  appeared  at 
a  New  York  fashion  show  and  urged  women 
to  turn  down  their  thermostats  and  wear 
more  clothes. 

The  FEA  has  diverse  critics.  Mr.  Nader 
assails  the  agency  saying  it  is  little  more 
than  an  advocate  for  higher  energy  prices. 
"Mr.  Zarb  has  spent  two  years  haggling 
with  Congress  over  prices,"  he  says.  "The 
country  would  be  better  off  without  the 
FEA.  The  Justice  Department  could  enforce 
price  regulations  and  the  oil  Industry  could 
again  do  its  own  lobbying  without  help  from 
Frank  Zarb. 

Charles  DlBona,  vice  president  of  the 
American  Petroleum  Institute,  also  wants 
the  FEA  abolished.  He  says  FEA  regiilations 
result  In  artificlaUy  high  prices  to  consumers 
in  some  areas  by  limiting  competition  among 
oil  companies.  Mr.  DlBona,  who  worked  on 
energy  policy  at  the  White  House  until 
Mr.  Nixon  created  the  FEA.  says,  "I'm  afraid 
it's  here  to  stay.  Tbe  biggest  impediment  to 
dissolving  It  is  3,400  employees  whose  Joba 
depend  on  the  agency." 

And  although  Sen.  Charles  Percy  of  Illinois 
has  introduced  the  bill  to  extend  the  FEA's 
life  for  three  more  years,  he  told  his  col- 
leagues, "It's  my  fervent  hope  that  PEA  will 
expire  on  Sept.  30,  1070  and  not  be  extended 
again.  It  could  become  the  first  known 
exception  to  the  rule  that  'nothing  Is  more 
permanent  than  a  temporary  agency"  and 
set  a  much  needed  precedent  for  fvtture 
government  agencies." 


SENATOR   GLENN   PICKED   FOR 
AVIATION    HALL   OP    FAME 

Mr.  RIBICOFP.  Mr.  President,  the 
Aviation  Hall  of  Fame,  located  in  Dayton. 
Ohio,  is  an  institution,  chartered  by  an 
act  of  Congress,  wherein  persons  who 
have  made  significant  contributions  to 
aviation  are  honored. 

A  member  of  the  Senate  will  be  so 
honored  July  24  when  Senator  John 
Glenn  of  Ohio  will  be  inducted  into  the 
Aviation  Hall  of  Fame. 

I  know  I  speak  for  other  S«iators 
when  I  extend  my  congratulations  to  him 
ofi'yet  another  achievement  in  a  career 
thirt  has  been  one  of  high  resolve, 
courage  and  dedication  to  public  service. 

Senator  Glenn  Is  an  extraordinary 
person,  gifted  with  the  ability  to  accom- 
plish difficult  tasks  himself  and,  at  the 
same  time,  inspire  and  encourage  those 
aroimd  him.  For  example,  somewhere  in 
the  vast  files  of  recordings  of  manned 
space  flights  stored  at  the  National  Aero- 
nautics and  Space  Administration  there 
is  a  tape  that  carries  the  voice  of  one 
man  saying  to  another,  "God  speed,  John 
Glenn." 

The  words  were  spoken  from  the  block- 
house by  fellow  astronaut  Scott  Carpen- 
ter. But  the  words  could  have  been 
spoken  by  millions  of  others  of  us  as  we 
waited  for  the  laimch  of  Mercury-Atlas 
6,  the  flight  that  made  John  Glenn  the 
first  American  to  orbit  the  Earth. 

Lieutenant  Commander  Carpenter's 
invocation,  "God  speed,  John  Glenn," 
was  a  very  appropriate  way  of  saying  to 
a  very  special  man  on  a  very  special  mis- 
sion that  he  carried  with  him  the  hopes 
and  prayers  of  an  entire  Nati<m  for  a 


successful  flilght  and  a  safe  Journey 
home.  It  Is  worthwhile  to  recall  that 
occasion  for  a  moment. 

The  day  was  Tuesday,  February  20. 
1962.  The  place  was  Launch  Pad  14  at 
Cape  Canaveral,  Fla.  A  man-rated  Air 
Force  missiie,  about  to  imleash  360,000 
pounds  of  thrust,  was  ready  for  launch. 
Atop  the  Atlas  booster  was  the  tiny  6-by- 
9V2-foot,  2,400-pound,  bell-shaped 
Mercury  spacecraft.  Inside  the  spacecraft 
was  a  Marine  aviator.  Lt.  Col.  John ' 
Herschel  Glenn,  Jr.,  a  former  fighter 
pilot  decorated  for  combat  in  World  Wsu' 
n  and  in  Korea.  The  first  man  to  fly 
supersonic  from  Los  Angeles  to  New 
York,  Colonel  Glenn  had  named  his 
Mercury  spacecraft  Friendship  7. 

Lift-off  occurred  at  9:47  a.m.  Orbit 
was  achieved  about  5  minutes  later.  John 
Glenn  became  the  first  American  to  orbit 
the  Earth.  Friendship  7  circled  the  planet 
three  times.  Colonel  Glenn  traveled  at 
speeds  of  nearly  18,000  miles  an  hour  for 
a  total  of  81,000  miles  in  4  hours  and  56 
minutes  before  splashing  down  in  the 
Atlantic  Ocean  near  Grand  Turk  Island 
in  the  Bahamas. 

The  flight  of  Friendship  7  may  seem 
ordinary  by  today's  standards,  partic- 
ularly when  compared  to  later  achieve- 
ments of  this  Nation  in  manned  space 
flight. 

The  Mercury  spacecraft — so  small  that 
it  was  referred  to  not  as  a  spacecraft  but 
as  a  capsule — seems  primitive  when 
placed  beside  the  giant  ApoUo  spaceship 
that  ferried  Neil  Armstrong  and  other 
American  sistronauts  to  the  Moon  and 
back.  Similarly,  the  Atlas  booster  is 
dwarfed  when  compared  to  the  Saturn  V 
with  its  7.5  million  pounds  of  thrust. 

But  the  Mercury -Atlas  6  missions — the 
flight  of  Friendship  7 — was  not  an  ordi- 
nary event  by  any  means.  It  was  one  of 
the  major  historic  events  of  this  century 
and  ranks  alongside  the  flight  of  the 
Kitty  Hawk,  Lindbergh's  transatlantic 
flight,  the  first  supersonic  flight  and  the 
first  lunar  landing  in  terms  of  Its  con- 
tribution to  aeronautics  smd  astronau- 
tics and  in  terms  of  the  positive  impact  it 
had  on  this  Nation,  Its  people,  tind  man- 
kind's ability  to  explore  and  utilize  space 
for  peaceful  pwposes. 

In  1962,  the  massive  Apollo-Saturn 
configuration  was  still  on  the  drawing 
boards.  The  incredible  engineering  feats 
of  the  two-man  Gemini  spacecraft — the 
2-month  laimch  schedule,  Ed  White's 
walk  in  space,  rendezvous  and  dock  and 
long-duration  flights — were  still  2  and  3 
years  away.  Moreover,  the  Nation, 
stunned  by  Russian  successes,  was  suf- 
fering through  a  period  of  self-doubt  in 
which  it  seemed  that  we  might  have 
fallen  behind  in  technology  and  national 
purpose. 

Already  the  Russians  had  twice  sent 
men  into  orbit.  Soviet  Maj.  Yuri  A.  Ga- 
garin had  circled  the  globe  once  April  12, 
1961.  Soviet  Maj.  Gherman  S.  Tltov  had 
made  a  17-orbit  flight  August  6,  1961. 

To  be  sure,  two  of  our  astronauts — 
Navy  Cmdr.  Alan  B.  Siepard,  Jr.,  and 
Air  Force  Capt.  Virgil  I.  (Gus)  Grissom — 
h»A  made  successful  suborbital  flights. 
Thus,  the  Mercury  spacecraft  seemed 
capable  of  orbit  and  the  rigors  of  ex- 
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tended  flight.  But  no  one  could  be  sure. 
No  American  had  actually  orbited  the 
Earth.  Americans  wondered  If  we  had 
the  know-how  and  the  determination  to 
do  what  the  Russians  had  done. 

The  Friendship  7  mission,  should  It 
have  failed,  woxild  have  caused  even 
greater  doubts  about  our  own  capabilities 
and  enterprise  In  the  new  frontier  of 
space  exploration.  President  Kennedy 
had  said  we  would  have  men  on  the  moon 
by  the  end  of  the  decade.  But  we  still  had 
not  put  men  Into  orbit. 

There  was  another  factor  that  made 
this  mission  significant.  That  factor  was 
the  pilot,  the  "man  in  the  loop."  Almoet 
from  the  start  of  the  American  manned 
space  program,  JoHOf  OLnnf  had  stood 
out  In  a  group  of  seven  distinguished 
men,  each  of  who  was  exceptional  and 
outstanding  In  his  own  right. 

The  original  seven  astronauts — Alan 
Shepard,  Ous  Grissom.  Johw  Glehn, 
Scott  Carpenter,  Walter  M.  Schlrra,  L. 
Gordon  Cooper,  and  Donald  K.  "Deke" 
Slayton — were  well  trained.  Intelligent, 
and  courageous  pilots.  Each  of  them 
might  have  flown  the  first  orbital  mlsslMi. 
But,  In  retrospect  anyway.  It  seems  In- 
evitable that  the  one  who  would  be  given 
this  assignment  would  be  Jonn  Glewn. 
I  do  not  know  how  NASA  went  about 
selecting  which  astronaut  for  which  Mer- 
cury flight.  But  I  am  glad  Johw  GtEim 
got  the  can  for  the  first  orbital  mission. 
Overnight  he  became  a  genuine  folk 
hero.  And  overnight — perhaps  In  the 
short  time  It  took  FYlendship  7  to  lift  off 
fro;u  pad  14.  circle  the  Earth  three  times 
and  splash  down  hi  the  Atlantic — the 
American  people  and  our  friends  around 
the  world,  as  weD  as  those  who  did  not 
wish  us  well,  were  reminded,  and  per- 
suaded when  need  be,  that  this  Nation 
could  be  and  would  be,  preeminent  !n 
space  exploration,  that,  for  whatever  our 
faults,  we  were,  as  our  yoimg  President 
said  we  were,  a  nation  of  vigor,  courage, 
and  competence. 

There  had  been  space  fiights  before. 
There  would  be  many  after.  But,  for  the 
American  people,  the  flight  of  Friend- 
ship 7.  had,  and  will  always  have,  a 
unique  Importance.  So,  too,  will  the 
astronaut  who  flew  it.  Thus,  when  Scott 
Carpenter  said.  "God  speed,  John 
Glenn"  moments  before  launch,  he  was 
voicing  the  wishes  of  all  of  us  for  a  suc- 
cessful flight,  a  safe  return — and  a  vivid 
demonstration  of  American  spirit.  John 
Glenn  and  the  flight  of  Friendship  7 
gave  us  that  and  more. 

Colonel  Glenn  did  not  fly  another 
space  flight.  He  later  left  the  space  pro- 
gram and  resigned  his  commission  In 
the  Marine  Corps.  He  entered  politics 
and  today  is  the  jimior  Senator  from 
Ohio,  serving  his  first  term. 

Senator  Glenn  was  appointed  to  the 
Government  Operations  Committee,  of 
which  I  am  chairman.  As  a  member  of 
this  committee.  Senator  Glenn  has 
demonstrated  the  same  qualities  of  in- 
telligence, leadership,  good  sense  and 
industriousness  that  featured  his  career 
as  an  aviator.  Senator  Glenn  is  coopera- 
tive, confident  and  modest.  He  is  capa- 
ble, hardworking,  and  Imaginative. 

Because  of  his  background  In  science 
and  technology,  I  asked  him  to  serve  as 


acting  chairman  of  the  Government 
Operations  Committee  for  the  commit- 
tee's examination  of  the  Government's 
efforts  to  control  nuclear  proliferation. 

Senator  Glenn  brought  to  this  assign- 
ment extensive  knowledge  about  a 
highly  technical  and  complicated  field. 
But,  equally  important,  he  approached 
the  subject  with  a  refreshing  sense  of 
humility  and  a  genuine  desire  to  learn. 
The  sense  of  duty  and  purpose  which 
Senator  Glenn  brought  to  this  assign- 
ment set  an  example  for  all  of  us. 

There  was  also  something  rather  fit- 
ting about  Senator  Glenn  heading  up  the 
committee's  examination  of  the  ways 
this  Nation  could  Improve  its  efforts  to 
control  the  spread  of  nuclear  technology. 
The  central  Issue,  of  course.  Is  that  the 
same  nuclear  technology,  materials  and 
equipment  that  can  bring  inexpensive 
energy  and  a  higher  level  of  comfort  to 
the  peoples  of  the  world  can  also  be  used 
to  make  atomic  bombs.  Senator  Glenn 
is  striving  to  Insure  that  nuclear  tech- 
nology be  iised  for  peaceful  purposes — 
not  war. 

There  is  a  parallel  between  S^iator 
Glenn's  Important  work  In  seeking  to 
control  the  spread  of  nuclear  technology 
and  his  own  space  flight.  The  booster 
that  launched  Friendship  7 — the  Atlas — 
was,  in  Its  military  configuration,  the 
most  reliable  Intercontinental  ballistic 
missile  in  the  n.S.  arsenal.  The  Atlas 
could  thrust  a  thermonuclear  warhead 
9,000  miles. 

Yet,  on  February  20,  1962,  that  mis- 
sile, man-rated,  was  launched  In  full 
view  of  the  world  and  powered  a  space- 
craft named  Friendship  Into  orbit.  It 
was  a  major  step  forward  in  our  Nation's 
determination  to  use  space  for  peaceful 
purposes.  Moreover,  the  astronaut  on 
board  Friendship  7.  while  proud  of  his 
military  service  that  included  5  EMs- 
tingu'.shed  Flying  Crosses  and  the  Air 
Medal  with  18  clusters,  was  a  man  of 
peace.  All  over  the  world  people  have 
recognized  this  quality  of  John  Glenn 
and  have  responded  to  It  accordingly. 

Having  served  with  Senator  Glenn 
now  for  some  2  years,  I  have  come  to 
know  him  personally  emd  consider  him  a 
friend.  I  have  seen  at  first  hand  that  cer- 
tain quaUty  that  makes  John  Glenn  a 
special  person,  whether  he  is  flying  air- 
planes, piloting  spacecraft,  writing  legis- 
lation or  simply  smiling  on  the  many 
well-wishers  who  greet  him  on  the  street. 

It  is  a  certain  undefinable  quality  that 
John  Glenn  had  when  he  was  an  astro- 
naut, has  now  as  a  U.S.  Senator  and  will, 
I  know,  carry  with  him  to  any  new  goal 
he  may  wish  to  pursue. 

On  this  occasion  of  his  selection  to  be 
inducted  into  the  Aviation  Hall  of  Fame, 
may  I  remark,  as  Scott  Carpenter  did  at 
the  launch  of  Friendship  7,  God  speed, 
JoKN  Glenn. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  BUCKLEY.  Mr.  President,  I  have 
read  President  Ford's  letter  to  the  dis- 
tinguished chairman  of  the  Senate  Pub- 
lic Works  Committee,  Mr.  Randolph, 
concerning  the  automobile  standards  and 
the  no  significant  deterioration  provi- 
sions  of    the   proposed   Clean    Air  Act 


amendments.   I  must  respectfully  dis- 
agree with  the  President's  conclusions. 

The  President  stated  his  opposition  to 
the  Senate  Public  Works'  position  on  pre- 
venting significant  deterioration  of  air 
quality.  I  believe  the  President's  letter  re- 
flects a  misunderstandinc  of  the  provi- 
sions that  the  committee  adopted  after 
lengthy  discussion  and  deliberation.  Our 
committee  developed  an  approach  stress- 
ing flexibility  and  shifting  respon-siblllty 
for  implementation  to  the  States.  It  pro- 
vides criteria  that  will  reduce  areas  of 
luicertainty  that  have  hihibited  economic 
development,  while  insuring  that  sucii 
development  is  consistent  with  our  na- 
tional environmental  goals. 

I  do  not  believe  that  It  would  be  wise 
to  eliminate  the  committee's  language, 
leaving  in  place  the  present  EPA  regula- 
tions. That  would  continue  to  leave  power 
solely  in  the  hands  of  Federal  Govern- 
ment. To  eliminate  both  the  commit- 
tee position  and  slao  the  EPA  program 
wovdd  be  equally  unwise,  as  it  would  fail 
to  protect  the  clean  air  areas  of  the  Na- 
tion, including  national  parks  and  wfl- 
demess  areas. 

I  have  polled  the  Republican  member3 
of  the  Pubhc  Works  Committee,  and  find 
that  none  of  us  can  support  the  Presi- 
dent's requests  with  respect  to  the  non- 
degradation  provisions.  We  have  re- 
quested a  meeting  with  him  to  urge  that 
he  reconsider  his  position. 

The  President's  letter  also  supports  a 
relaxation  and  delay  in  the  proposed 
modifications  of  the  clean-air  standards. 
The  ctMnmlttee's  proposal  represents  a  4- 
year  moratorium  from  the  goals  of  the 
1970  act  and  a  permanent  relaxation  in 
the  standard  of  nitrogen  oxide.  I  support 
the  committee's  position  as  a  reasonable 
compromise  of  conflicting  Interests.  Ac- 
cording to  projections  in  the  recent  DOT- 
EPA-PEA  study  mentioned  by  the  Presi- 
dent, at  no  time  will  there  be  a  failure  to 
achieve  annual  fuel  economy  gains  under 
the  Senate  language,  and  the  differential 
with  the  delay  proposed  by  tlie  President 
would  Initially  be  about  3  percent,  with 
the  penalty  vanishing  entirely  within  3 
years.  The  lifetime  cost  differential  is 
about  1*/^  percent,  and  that  too  dimin- 
ishes quickly. 

For  these  reasons,  I  continue  to  sup- 
port the  proposals  contained  in  the  com- 
mittee's bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  President's  letter  to  the 
chairman  of  the  Public  Works  Commit- 
tee be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  White  Hocse. 
Wos/UTiyton.  B.C.,  May  28,  1976. 
Hon.  Jenninos  Randolph, 
Chairman,    Public    Works    Committee,    U.S. 
Senate,  Washington.  D.C. 
DcAS  Ma.  Cuaibman:   Bolb  Eoiises  of  the 
Congress  will  sooa  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
sections    of    both    the    Senate    and    Houi^e 
amendments,  as  reported  out  of  the  respec- 
tive committees,  that  I  find  disturbing.  Spe- 
cifically, I  have  serious  reservations  concern- 
ing the  amendments  dealing  with  auto  emis- 
sions standards  and  prevention  of  significant 
deterioration. 

In  January  1975,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
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Act  of  1970  related  to  automobile  emissions. 
This  position  In  part  reflected  the  fact  that 
auto  emissions  for  1976  model  autoe  have 
been  reduced  by  83%  compared  to  uncon- 
trolled pre-1968  emission  levels  (with  the  ex- 
ception of  nitrogen  oxides) .  Further  reduc- 
tions would  be  Increasingly  costly  to  the  con- 
sumer and  would  Involve  decreases  In  fuel 
efficiency. 

Tho  Senate  and  House  amendment*,  as 
presently  written,  faU  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announcing 
my  support  for  an  ajnendment  to  be  co- 
sponsored  by  Congressman  John  Dingell  and 
Congressman  James  Broyhlll,  which  reflects 
the  poeitlon  recommended  by  Russell  Train, 
Administrator  of  the  U.S.  Environmental  Pro- 
tection Agency.  This  amendment  would  pro- 
vide for  stability  of  emissions  standards  over 
Uxe  next  three  years,  Impoelng  stricter  stand- 
ards for  two  years  thereafter.  Furthermore, 
a  recent  study  by  the  Environmental  I*rotec- 
tlon  Agency,  the  Department  of  Transi>CH^»- 
tlon  and  the  Federal  Energy  Administration 
Indicates  that  the  Dlngell-BroyhlU  Amend- 
ment, relative  to  the  Senate  and  House  posi- 
tions, would  result  In  consumer  cost  savings 
ol  billions  of  dollars  and  fuel  savings  of  bU- 
llons  of  gallons.  Resulting  air  quality  dif- 
ferences would  be  negligible.  I  believe  the 
DlngeU-Broyhlll  Amendment  at  this  point 
best  balances  the  critical  considerations  of 
energy,  economics  and  environment. 

I  am  also  concerned  about  the  potential 
Impact  of  the  sections  of  the  Senate  and 
House  Committee  Amendments  that  deal 
with  the  prevention  of  significant  deteriora- 
tion of  air  quaUty.  In  January  1975,  I  asked 
the  Congress  to  clarify  their  intent  by  elim- 
inating significant  deterioration  provisions. 
As  tlie  respective  Amendments  are  now  writ- 
ten, greater  economic  uncertainties  concern- 
ing Job  creation  and  capital  formation  would 
be  created.  AddltionaUy,  the  Impact  on  fu- 
ture energy  resource  development  might  well 
be  negative.  While  I  applaud  the  efforts  of 
your  committee  in  attempting  to  clarify  this 
difficult  issue,  the  uncertainties  of  the  sug- 
gested changes  are  disturbing.  I  have  asked 
the  Environmental  Protection  Agency  to  sup- 
ply me  with  the  results  of  impact  studies 
showing  the  eS'ect  of  such  changes  on  vari- 
ous industries.  I  am  not  satisfied  that  the 
very  preliminary  work  of  that  Agency  Is  suf- 
ficient evidence  on  which  to  decide  this  crit- 
ical Issue.  We  do  not  have  the  facts  neces- 
sary to  make  proper  decisions. 

In  view  of  the  potentially  .disastrous  ef- 
fects on  unemployment  and  on  energy  de- 
velopment, I  cannot  endorse  the  changes 
recommended  by  the  respective  House  and 
Senate  Committees.  Accordingly,  I  believe 
the  most  appropriate  course  of  action  would 
be  to  amend  the  Act  to  preclude  application 
of  all  significant  deterioration  provisions  un- 
til sufficient  Information  concerning  final 
impact  can  be  gathered. 

The  Nation  Is  making  progpress  towards 
reaching  Its  environmental  goals.  As  we  con- 
tinue to  clean  up  our  air  and  water,  we  must 
be  careful  not  to  retard  our  efforts  at  en- 
ergy Independence  and  economic  recovery. 
Given  the  uncertainties  created  by  the  Clean 
Air  Amendments,  I  wUl  ask  the  Congress  to 
review  these  considerations. 
Sincerely, 

Gerald  B.  Ford. 


EDITORIAL  ON  SENATOR  INOUYE 

Mr.  HARRY  F.  B"XTiD,  JR.  Mr.  Presi- 
dent, the  Northern  Viiiginia  Daily  on 
Wednesday,  June  2,  had  an  excellent  edi- 
torial on  our  colleague,  the  Senator  from 
Hawaii,  Mr.  Inottye. 

The  Northern  Virginia  Daily  applaud- 
ed the  selection  of  Senator  Inoute  as 
chairman  of  the  new  permanent  Select 


Committee  on  Intelligence.  The  Virginia 
newspaper  termed  Senator  iNOxnrx  "a 
notably  perceptive  and  persistoit  man." 

The  Senator  from  Virginia  concurs  in 
the  words  of  praise  for  the  Senator  from 
Hawaii,  and  I  ask  iinanimous  consent 
that  the  editorial  from  llie  Northern 
Virginia  Dally  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

INOTTTE    AT   THE   HELM 

Sen.  Daniel  K.  Inouye  Is  a  good  choice  as 
chainnan  of  the  Senate's  new  permanent 
Select  Committee  on  InteUlgence.  He  Is  a 
notably  perceptive  and  persistent  man,  as 
was  demonstrated  during  the  Watergate  com- 
mittee hearings  in  1973.  The  Hawaii  sen- 
ator's record  generates  confidence  that  his 
role  as  chief  watchdog  over  the  activities  of 
IntelUgence  agencies  wUl  be  discharged  with 
equal  zeal  and  discretion. 

The  importance  of  such  an  approcich  to 
this  delicate  task  could  scarcely  be  over- 
emphasized— and  that  applies,  of  course,  to 
the  ot.ber  14  members  of  this  committee  as 
weU  as  to  its  chairman.  The  panel  must 
function  as  (in  Inouye's  words)  "a  legisla- 
tive giiardlan  of  liberty,"  but  at  the  same 
time  It  must  carefuUy  avoid  handicapping 
legal  intelligence  operations. 

This  wUi  Involve,  above  all,  extreme  care 
in  preventing  committee  leaks  of  national 
security  matters — by  which  we  do  not  mean 
anything  given  a  blanket  "national  security" 
label,  but  activities  properly  classified  under 
guidelines  established  by  Congress  and  the 
executive  branch.  Precautions  must  be  taken 
to  assure  that  legitimate  InteUlgence  activi- 
ties will  not  be  compromised  through  pre- 
mature disclosure. 

Senator  Inouye  aptly  siunmarlzed  the  mat- 
ter m  his  balanced  statement:  "I  pledge  that 
the  security  of  this  country  will  not  be  com- 
promised oy  the  work  of  this  committee.  I 
pledge  that  the  CIA  and  other  intelligence 
agencies  wUl  not  violate  the  civil  rights  of 
any  American."  There  Is  reason  for  confidence 
that  he  will  make  a  sustained  and  capable 
eifort  to  deliver  on  these  pledges. 


■VIOLENCE   SHOWN  IN  NETWORK 
PRIME   TIME 

Mr.  MATHIAS.  Mr.  President,  during 
the  past  25  years,  American  television 
has  bombarded,  entertained,  tantalized, 
and  informed  an  audience  that  Is  prob- 
ably larger  and  more  diverse  than  any 
other  In  the  world.  At  a  time  when  events 
and  demands  are  straining  the  fabric  of 
our  society,  broadcasting  has  the  poten- 
tial of  being  one  of  the  few  common  ex- 
periences that  can  help  to  bind  the 
American  people  together.  For  unlike 
most  other  forms  of  entertainment,  tele- 
vision can  be  uniquely  part  of  the  family. 
It  follows  then,  that  broadcasters  have 
an  equally  unique  obligation  to  program 
In  a  manner  that  is  responsive  and  sensi- 
tive to  the  needs,  tastes,  and  interests  of 
the  family  unit;  and  it  also  follows  that 
broadcasters  have  a  special  obligation  to 
exercise  the  maturity  to  impose  upon 
themselves  self-restraint  and  self- 
discipline  when  they  are  needed. 

For  the  1975-76  television  season  the 
networks,  in  cooperation  with  the  Na- 
tional Association  of  Broadcasters,  des- 
ignated the  first  2  early  evening  hours 
of  prime  time  television  as  a  "family 
viewing"  period  in  which  all  network 
programing  would  be  suitable  for  all 
members  of  the  family,  including  chil- 


dren. One  of  the  major  objectives  of  the 
family  viewing  concept  was  the  curb- 
ing of  the  amount  of  programing  oriented 
toward  violence  aired  during  the  first 
2  hours  of  prime  time  viewing.  This  ccm- 
cept  has  provoked  debate  between  those 
who  argue  that  the  netwoii^s  have  not 
gone  far  enough  in  their  efforts  to  elimi- 
nate unsuitable  programing  and  others 
who  contend  that  it  constitutes  an  im- 
plicit form  of  censorship. 

A  recent  study  by  the  CBS  Office  of- 
Social  Research  shows  that  the  introduc- 
tion of  the  family  viewing  period  has 
been  accompanied  by  a  maiiced  decrease 
from  last  year  in  the  number  of  por- 
trayals of  violent  incidents  that  occur  In 
the  pre-9  p.m.  period. 

The  CBS  study  Is  based  on  13  weeks  of 
monitoring  of  prime  time  television,  tmd 
it  finds  that  incidents  of  "dramatic  vio- 
loice"  have  declined  by  24  percent  this 
season,  as  compared  with  the  1974-75 
season,  <m  all  three  networks  combined, 
and  by  36  percent  on  the  CBS  Television 
Network. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  the  CBS  study  of  network  prime 
time  violence  tabulations  for  the  1975- 
76  season. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Network  Prime-Time  Violence  Tabulatiohs 
roR    1975-76    Season 

STTMMART 

The  number  of  violent  Incidents  in  prime 
time  on  aU  three  networks  combined  has 
substantiaUy  declined,  compared  with  the 
1974-75  season,  and  are  at  their  lowest  level 
since  our  monitoring  activities  began  In  the 
1972-73  season.  On  each  of  the  three  net- 
works, the  amount  of  prime-time  violence  is 
down  from  last  year;  CBS  and  NBC  are 
both  at  their  lowest  level  since  the  Inception 
of  monitoring. 

Finally,  there  Is  relatively  little  violence 
before  9:00  PM  (only  11  percent  of  the  total 
for  prime  time),  and  the  amount  of  violence 
after  9:00  PM  Is  down  from  last  year,  al- 
though somewhat  above  the  level  at  prior 
years. 

DETAILS    or    THE     STUDY 

The  violence  tabulations  for  the  1975-76 
season,  covering  13  weeks  for  each  netwca-k, 
indicate  a  decline  In  violence  during  prime- 
time  programming.'  For  the  three  networks 
combined,  the  occurrence  of  incidents  of 
dramatic  violence  has  declined  by  24  per- 
cent.  The  rate  per  hour  of  dramatic  violence 
has  dropped  to  a  corresponding  extent  and  is 
now  at  the  level  of  about  1.9  Incidents  per 
hoiir  of  prime-time  television. 

On  CBS,  the  occurrence  of  Incidents  of 
dramatic  violence  has  markedly  declined  from 
last  season,  decreasing  by  36  percent.  CBS 
has  the  lowest  rate  of  violence  of  the  three 
networks  and  is  at  Its  lowest  level  of  violence 
since  these  tabulations  began  in  September. 
1972  (Table  1). 

Most  of  the  decline  in  violence  on  CBS 
can  be  attributed  to  a  decline  In  the  aver- 
age number  of  violent  Incidents  on  CBS  "ac- 
tion" programs.  Fch*  the  13  weeks  Included 
In  this  report,  the  average  number  of  violent 
Incidents  per  hour  of  "sictlon"  programming 
was  3.7;  last  season  It  was  closer  to  5.  There 
has  also  been  a  reduction  In  the  number 
of  hours  devoted  to  feature  films,  which  re- 
sults In  a  lesser  contribution  of  film  violence 
to  the  overaU  total  (Table  2) . 

Both   NBC   and   ABC   show   a  dseline  In 
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prime-timo  violence  ftrom  Imst  season.  The 
amount  of  violence  on  NBC  la  at  its  lowest 
level  since  these  tabulations  l>egan  In  1972. 
ABC  shows  a  decline  from  last  year,  but  not 
from  prior  years  (Table  1) . 
THx  QuxsnoN  or  wksk-to-wkek  variation 

The  data  In  this  memorandum  covers  13 
weeks  of  programming  for  each  network  and 
provides  enough  Information  to  assess  the 
extent  of  week-to-week  variation. 

In  previous  tabxUatlons,  which  Included 
only  two  weeks  of  programming,  an  effort  was 
made  to  select  weeks  that  represented  as 
little  variation  from  regularly  scheduled  pro- 
gramming as  possible.  The  decision  was  made 
this  season  to  expand  the  sample  to  a  longer 
time  Interval  that  would  more  closely  ap- 
proximate the  true  average  Incidence  of  dra- 
matic violence  In  prime-time  programming. 
Preemptions  for  specials  and  sports  events 
occur  throughout  the  season,  and  weeks  In 
which  preemptions  occur  are  as  characteris- 
tic of  prime-time  programming  as  weeks 
which  adhere  to  the  regular  schedule.  Both 
types  of  weeks  are  Included  In  the  sample, 
and  this  Is  one  of  the  major  sources  of  week- 
to-week  variation. 

Another  source  of  week -to- week  variation 
Is  differences  In  the  nature  of  the  films 
shown.  Each  of  the  networks  had  some  weeks 
In  which  films  with  little  or  no  violence  were 
shown:  conversely,  each  of  the  networks  had 
at  least  one  week  dominated  by  extremely 
violent  film  content. 

"Action"  programs  are  more  stable  in  rate 
of  violence  (averaging  between  3-6  violent 
Incidents  per  hour)  but  even  here  there  Is 
some  week-to-week  variation.  There  Is  also 
the  additional  factor  of  preemptions  which 
result  in  fewer  than  the  niunber  of  "action" 
programs  scheduled  being  shown  In  some 
weeks. 


Because  of  all  these  factors,  the  week-to- 
week  variation  in  the  extent  of  dramatic  vio- 
lence becomes  qiiite  large,  as  shown  In  Table 
3.  For  each  of  the  networks,  one  or  more 
Individual  weeks  varied  considerably  from 
the  overall  13-week  average.  If  only  one  week 
bad  been  selected  to  represent  this  season, 
the  outcomes  might  have  been  considerably 
higher  or  lower  than  those  obtained.  Thus, 
conflrming  oiir  earlier  hypothesis,  we  find 
that  expansion  of  the  number  of  weeks  mon- 
itored results  in  a  much  more  realistic  ap- 
praisal of  the  amounts  of  violence  on  prime- 
time  network  programs.* 

PRE-  AND  POST-9  P.M.  VIOLENCE   (ALL  NETWORKS 
COMBINED) 

In  the  current  season,  dramatic  violence  is 
confined  mainly  to  the  po8t-9:00  PM  BTT 
period.  Only  11  percent  of  the  total  Incidents 
of  dramatic  violence  recorded  occurred  in 
what  has  been  defined  as  the  network  family 
viewing  period,  which  constitutes  36  percent 
of  prime-time  hours.  In  the  sample  weeks  in 
previous  years,  programs  involving  dramatic 
violence  seem  to  have  been  about  evenly  dis- 
tributed over  the  prime-time  period,  so  that 
about  one-third,  more  or  less,  of  the  dramatic 
violence  occurred  before  9:00  PM.  In  the 
1974-76  season,  however,  there  was  already 
some  evidence  of  declining  violence  in  the 
early  evening  hours;  in  the  March,  1976  sam- 
ple week  in  particular,  only  17  percent  of 
prime-tune  violence  occurred  before  9:00  PM 
(Table  4). 

In  absolute  terms,  there  has  been  a  markeh 
decline  In  the  number  of  violent  Incidents 
that  occur  In  the  pre-9:00  PM  period  (Table 
5).  It  should  also  be  noted  that  the  intro- 
duction of  the  family  viewing  period  In  the 
current  season  has  been  accompanied  by  a 
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perceptible  decrease  in  po6t-9:00  PM  violence 
as  compared  with  the  1974-76  season.  Vio- 
lence In  the  poet-9:00  PM  prime-time  period 
Is  somewhat  above  the  levels  occurring  In 
1972-73  and  1973-74. 

CHANCES    IN    REGTTLASLT    SCHEDULED    "ACTION" 
PROGRAMS 

In  general,  a  major  share  of  the  dramatic 
violence  that  occvirs  in  prime-time  entertain- 
ment television  programming  occurs  In  reg- 
ularly scheduled  "action"  programs.  This 
season  71  percent  of  the  violent  Incidents 
reccMxled  occurred  in  this  type  of  program. 

The  number  of  hours  of  "action"  program- 
ming scheduled  this  season  Is  slightly  higher 
than  the  1974-76  season:  26.6  hours  as  com- 
pared to  24. 

For  each  network,  the  average  n\imber  of 
hours  of  "action"  programming  tabulated  Is 
less  than  the  ntimber  of  scheduled  hours. 
This  Is  to  be  expected  in  a  sample  carried 
over  many  weeks,  since  the  replacement  of 
regularly  scheduled  "action"  programming  by 
specials  of  a  nonviolent  nature  Is  bound  to 
occur  occasionally.  NBC  "action"  programs  In 
particular  appeared  less  frequently  than 
scheduled  in  the  sample  weeks  because  of 
preemptions  for  the  World  Series  and  other 
special  programming. 

With  regard  to  the  average  number  of 
violent  incidents  of  "action"  programs,  CBS 
shows  a  substantial  decline  from  last  year. 
There  was  an  aversige  of  close  to  five  incidents 
in  each  hour  of  "action"  programming  in  the 
1974-75  season  on  CBS,  compared  to  a  rate 
of  3.7  this  season  (Table  6) . 

NBC  "action"  programs  are  at  about  the 
same  level  of  violence  as  those  of  CBS,  de- 
creasing slightly  from  last  season's  rate. 
ABC's  "action"  programs  contain,  on  aver- 
age, a  somewhat  higher  rate  of  violence  than 
they  did  last  year  (Tables  7  and  8). 
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-13 
-20 

™„ 

+27 
-15 

-1$ 
-IS 

1973-74  (2-weel(  average)... 
1974-75  (2-week  average)... 
1975-76  (13-we«k  average).. 

NBC 

1972-73  (2-week  average)... 
1973-74  (2-weeH  average). - 

-16 
11? 

-17 

+26 
-38 

'^ 

+10 

+4 

* 

TABLE  2.-EXTENT  OF  DRAMATIC  VIOLENCE  ON  PRIME 

-TIME  ENTERTAINMENT  TELEVISION-13-WEEK  SAMPLE 

Average 

number  of 

incidents  of 

dramatic 

violence 

Average 
number 
of  hours 

Average 

rate  per 

hour 

Average 

numtier  of 

incidents  of 

dramatic 

violence 

Average 
number 
of  hours 

Average 

rate  per 

hour 

CBS 

"Action"  Dro2r3Tns ' 

t3 
C4 

6.6 

12.4 

2.2 

3.73 

.10 

2.88 

ABC 

"Action"  programs  ' 

Other  programs  • „ 

Made-)or-TV  and  feature  fiin* 

E 

3S.9 

2.S 
11.0 

L2 
B.1 

*-5 

other  programs ' 

Made-for-TV  and  feature  films 

.s 

. 

tn 

To»al« 



32.5 

21.3 

1.53 

Total* 

49.5 

20.2 

2.45 

NK 

"Action"  programs  • 

Other  programs  ' 

Made-(or-TV  and  feature  films 

_„_ 

2&0 

1^; 

7.5 
814 
4.5 

3.32 

.33 

2.24 

Total' 



37.9 

20.S 

1.S5 

>  Regularly  scheduled  crime,  mystery,  western  prognms. 

1  General  drama,  comedy,  variety— both  regularly  scheduled  and  special. 


>  Wner  dMennces  between  final  lolala  and  sum  of  figures  due  to  fosndia^ 
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TABLE  3.- 

-UAHGl  OF  WEEK-TO-WEEK  VARIATION  IN  DRAMATIC  VIOLENCE 

Raaisin 

nnmberof 

ioctdantsot 

dramatic 

violence 

Range  in 
number 
o<  hours 

Range  in 

average 

rate  per 

hour 

RM^eli 

numbmH 

incidents  of 

dfaeia4iB 

viotonce 

Range  in 

OtbOMS 

Range  in 

average 

rate  per 

iKKtr 

CBS 
"AeBon"  programs ' 

15-32 
0-  3 
0-21 

5-7 
11-14 
0-4 

3.0-4.6 
0-.2 
0-6 

ABC 

"Action"  programs ' 

19-47 

7-9 
4.5-9 

3.5-7.8 

t7-5.2 

Other  pro-ams  >. 

0-10 

0-1.4 

Uaria-inr .TV  and  feature  fibas                 

Made-ior-TV  and  teatuie  6lau. 

2-26 

.4-3.5 

Total! 

Totol » 

19-44 

20-22.3 

.9-2 

32-65 

16-22.2 

1.8-11 

NBC 
"Action"  programs  > 

other  nnwramt '                             ......-^.....- 

12-36 
0-9 
0-29 

4-9.5 

4-42 
4-7 

2.7-4.1 
0-.8 
0-4.8 

Made-for-TV  and  feature  films. 

Total  • 

19-66 

13-22.5 

1.2-2.5 

'  Refulsrfy  scheduled  crime,  mystery,  western  programs. 

*  General  drama,  comedy,  variety— both  regvlarly  scheduled  and  speriai, 


*  Winimuffl  and  maximum  range  fpfjveekly  totals,  induing  all  3  program  categoriet. 


TABLE  4.— PROPORTION  OF  ALL  DRAMATIC  VIOLENCE 
IN  PRIME  TIME  BEFORE  9  P.M.,  E.T. 

|A1I  3  networks  combined] 

Percent  of 
dramatic  violence 
before  9  p.m,  ET 


TABLE  7.— CHANGES  IN  RATE  PER  HOUR  OF  DRAMATIC 
VIOLENCE  ON  REGULARLY  SCHEDULED  "ACTION"  PRO- 
GRAMS—MBC 


Number  of 
houraof 
regularly 

scheduled 
"action" 


September  1972  (1  week) 

February  1973  (1  week) 

October  1973  (1  week) 

February  1974  (1  week) 

November  1974  (1  week) 

Match  1975  (1  week) 

1975-76  (13-week  average) 


34 

29 
35 
31 
27 
17 
11 


Rate  per 

hour  of 

dramatic 

violence 


TABLE  5.— INCIDENTS  OF  DRAMATIC  VIOLENCE  BEFORE 
AND  AHER  9  P.M.,  LS.T. 

[AH  3  networks  combined] 


Weekly 

nember  of 

incidents 

before  9  p.m., 

E.T. 


Weekly 

number  of 

incidents 

after  9  p.m., 

E,T. 


1972-73  (2-week  average) 44 

1973-74  (2-week  average) 46 

1974-75  (2-vifeek  average) 35 

1975-76  (13-week  average) 14 


94 
95 

122 
106 


September  1972 9. 0 

February  1973_ 5.5 

1972-73  ssKoa  (2-WMk 
average) 

October  1973 

February  1974 

1973-74  aeason  (2-«eek 
average). 

November  1974 

March  1975 

1974-75  season  (2-week 
average) 

1975-76  (13-waek  aver- 
age)   «7.5 


5.8 
4.0 


7.2 

5.1 

7.5 
8.0 

3.9 

3.5 

7.8 

3.7 

• 

7.5 
7.S 

4.0 
3.2 

7.5 

3.6 

'    ' 

3.3 


TABLE  6.-CHANGES  IN  RATE  PER  HOUR  OF  DRAMATIC 
VIOLENCE  ON  REGULARLY  SCHEDULED  "ACTION"  PRO- 
GRAMS-CBS 


>  There  were  9  hrs  of  "actioo"  programs  scheduled  on  NBC 
in  the  1st  half  of  the  season  and  10  in  the  2d  half. 

TABLE  8.— CHANGES  IN  RATE  PER  HOUR  OF  DRAMATIC 
VIOLENCE  ON  REGULARLY  SCHEDULED  "ACTION"  PRO- 
GRAMS-ABC 


Number  of 
bows  of 

scheduled 
"action" 
programs 

Ratapw 

hour  of 

dramatic 

violence 

Numbwof 
houraof 
regularty 
schedutod 
"action- 
programs 

Rate  per 

hour  of 

dramatic 

violence 

September  1972 

5.0 
6.0 

S.6 
4.7 

September  1972 

7.0 
5.0 

4.1 

February  1973 

February  1973 

1972-73  season  (2-week 
•wage) ._ 

October  1973 ~ 

5.4 

1972-73  season  (2-week 
average) 

9.5 

S.1 

6.0 

4.7 

October  1973 

8.5 
6.0 

4.2 
3.2 

6.0 
7.5 

4.7 

February  1974 

February  1974 

5.7 

1973-74  aeason  (2-week 
average) — 

1973-74  season  (2-week 
average) 

7.2 

3.8 

6.8 

5.2 

November  1974 

8.0 
7.0 

4.2 
5.4 

November  1974 

8.0 
10.0 

4.4 

March  1975.. 

Marck  1975 

3.5 

1974-75  ssMon  G-week 
average) 

1975-76  G3-weefc  aver- 
•ie). 

1974-75  season  (2-WMk 
average) 

7.5 

4.8 

9.0 

3.9 

1975-76  a3-week  avw- 
•ge) 

i«.6 

17 

"8.2 

4.4 

>  There  were  7  br  of  "action"  programing  scheduled  on  CBS 
li  both  the  1st  and  2d  half  of  the  season. 


>  There  sMre  9  hr  of  "action"  programs  scheduled  on  ABC 
for  both  the  Ist  and  the  2d  half  of  the  season. 


TECHKICAI.  APPENDICES 

/.  AnalyaU  of  violence  in  prime-time 
programming 

In  prevlotts  seasons,  the  Office  of  Social 
Research  has  monitored  two  sample  weeks 
of  prime-time  television  a  year.  One  of  the 
two  sample  weeks  was  monitored  In  the  fall 
and  the  other  after  February  1,  In  order  to 
take  account  of  any  mldseason  program 
changes.  The  sample  weeks  were  chosen  to 
reflect,  as  closely  as  possible,  the  nrHinal 
prime-time  schedtile.  Weeks  containing  no 
or  few  "specials"  were  favored  over  weeks 
containing  several  specials. 

For  the  1975-76  season,  thirteen  weeks,  or 
half  of  the  1975-76  season,  are  Included  In  the 
sample  to  reflect  more  adequately  the  total 
range  of  programming. 

Monitoring  during  the  sample  weeks  covers 
all  regular -series  programming  and  such  en- 
tertainment specials  as  are  scheduled,  as 
well  as  theatrical  features  and  made-tor- 
televlslon  films.  News,  docvunentaries  and 
sports  are  excluded. 

DEFimnON  OF  VIOLENCB 

violence  was  defined  for  the  monitoring 
as  follows: 

"TTie  use  of  physical  force  against  persons 
or  animals,  or  the  articulated,  explicit  threat 
of  physical  force  to  compel  particular  be- 
havior on  the  p»art  of  a  person." 

The  implementation  of  the  definition  In- 
cluded accidents  or  acts  of  nature  which  oc- 
curred in  a  violent  context  as,  for  example,  a 
person  being  killed  In  an  automobile  acci- 
dent while  escaping  from  a  crime.  Further, 
all  acts  Intended  to  cause  physical  harm  (for 
example,  attempted  murder)  were  Included, 
wbeth^  they  were  successful  or  not. 

Violence  was  counted  in  terms  of  Incidents. 
An  Incident  is  not  absolutely  synonymous 
with  an  "act."  One  "incident"  might  include 
brief  breaks  In  the  action,  as  in  a  protracted 
chase  scene.  Interrupted  by  pauses  for  re- 
grouping and  reloading  or  acts  of  violence 
by  more  than  one  person,  as,  for  example.  In 
a  fight  scene  Involving  several  people. 

Unintentional  Injiules  (such  as  might  re- 
stilt  from  a  shove  merely  intended  to  get 
someone  out  of  one's  way)  were  not  con- 
sidered violent,  nor  were  threats  that  were 
not  backed  up  by  a  show  of  force  (along  the 
lines  of  "111  get  you  some  day"). 

A  separate  count  was  made  of  comic  vio- 
lence (e.g.,  the  proverbial  slapstick  scene  of 
hitting  someone  with  a  custard  pie).  Inci- 
dents of  comic  violence  wen  few  and  are  not 
Included  in  the  total  counts  of  dramatic  vio- 
lence shown  here. 

Further  details  regarding  the  counting  pro- 
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cedure  will  be  found  In  the  appended  "Defl- 
nlUons  and  Qiildellne  as  Furnished  to 
Coders." 

//.  Definitions  and  guidelines,  as  furnished 

to  coders 

DeOnlUon   of   Violent    Episodes 

One  sustained,  dramatically  continuous 
event  involving  violence,  with  essentially  the 
same  group  of  participants  and  with  no  ma- 
jor interruptions  In  continuity. 

Duration  of  a  Violent  Episode 

A  violent  episode  begins  with  either  the 
violent  act  Itself  or  with  a  threat  of  violence 
(as  defined  below).  For  example.  If  a  police- 
man shouts  "Stop  or  I'll  shoot,"  and  then 
shoots  at  the  person  fleeing,  the  episode 
would  be  counted  as  beginning  with  the 
Initial  shout. 

Categories  of  Violence 
Physical.  The  use  of  physical  force  against 
persons  or  anlnutls,  whether  or  not  it  is  suc- 
cessful. For  example,  if  a  person  shoots  at 
another  person  and  misses,  this  is  still  an 
act  of  violence.  Also  included  are  accidents 
or  acts  of  nature  In  a  violent  context.  For 
example,  if  a  person  is  killed  in  an  auto 
accident  while  escaping  from  the  scene  of  a 
crime  or  the  villain  of  the  play  is  struclc  by 
lightning. 

Threats  o/  pJiysical  force  The  articulated, 
explicit  threat  of  physical  force  used  as  com- 
pulsion so  as  to  create  In  the  person  threat- 
ened the  fear  of  bodily  harm  IX  he  did  not 
comply.  However,  If  threat  Is  accompanied  by 
or  immediately  followed  by  physical  injury, 
it  will  not  be  counted  separately.  Do  not 
Include  those  physical  actions  which  are  not 
Intended  to  and  apparently  do  not  produce 
bodily  harm  (e.g.,  a  shove  Intended  only  to 
get  someone  out  of  one's  way) . 

Results  of  Violence  ' 
There  are  two  categories  of  results: 

( 1 )  Lethal  In jiu-y  ( death ) .  Note  that  if  a 
person  is  shot  and  falKs  down,  be  cannot  be 
assumed  to  be  dead  unless  it  is  clearly  indi- 
cated. Often  it  is  only  later  in  the  program 
that  someone  says  that  the  person  Involved 
is  dead,  in  the  hospital,  etc. 

(2)  Injury.  This  includes  every  infliction 
of  pain  from  a  single  blow  to  a  gun.shot 
wound. 

Comic  Violence 
An  episode  of  "comic"  violence  Is  one  in 
which   the   violence   is   In   a   context   which 
would  ordlnarUy  produce  laughter. 

roOTNOTES 

'  All  prime-time  entertainment  program- 
ming, excluding  news,  sports,  and  documen- 
taries, was  monitored  for  incidents  of  drama- 
tic violence.  Comic  violence  was  not  included 
In  the  tabulations.  (See  Technical  Appendix 
for  deflnltlons  of  violence.)  Dates  of  specific 
weeks  analyzed  are  available  on  request. 

'  Standard  deviations  of  the  mean  number 
of  incidents  (a  statistical  measure  of  dis- 
persion or  variation  from  the  average)  were 
7.38,  10.67,  and  10.80  for  CBS,  NBC,  and 
ABC,  respectively.  Means  are  shown  in  Table 
1. 

'These  "results  of  violence"  data  are  not 
Included  in  this  report. 


THE    GENOCIDE   CONVENTION   AND 
LEGAL  JURISDICTION 

Mr.  PKOXMIRE.  Mr.  President,  once 
again  I  urge  that  the  Senate  delay  no 
longer  the  consideration  and  ratification 
of  the  Genocide  Convention. 

Some  have  raised  objections  related 
to  article  VI  of  the  treaty.  They  believe 
that  our  ratification  of  the  Convention 
would  lead  to  the  trial  of  American  citi- 
zens by  foreign  courts  or  charges  of 
genocide.  Th:3  is  misleading.  Those  who 
attempt  to  make  such  a  connection  over- 


look the  existing  legal  sovereignty  of  na- 
tions within  their  own  territorial  bound- 
aries. Americans  are  already  being  held 
accountable  for  their  actions  in  other 
countries.  Consider  the  hundreds  of 
young  Americans  in  foreign  prisons  now 
serving  time  for  narcotics  violations. 
Thus,  our  citizens  can  be  tried  for  geno- 
cide abroad  whether  we  ratify  the  Con- 
ve:  ^ionornot. 

Our  ratification  of  the  treaty  does  not 
alter  or  expand  existing  legal  jurisdic- 
tions. The  judicial  authority  of  each  sig- 
natory remains  the  same.  American  citi- 
zens can  be  charged  with  any  crime,  no 
matter  how  trivial,  according  to  the 
legal  system  of  the  nation  they  are  in. 

Section  3  of  the  Implementing  leg- 
islation <S.  3155)  clearly  directs  that  the 
Secretarj-  of  State,  in  negotiating  extra- 
dition treaties,  "reserve  for  the  United 
States  the  right  to  refuse  extradition  of 
a  U.S.  national  to  a  foreign  country  when 
the  offense  has  been  committed  outside 
the  country"  and  thj  United  States  is 
either  trying  the  individual  or  Intends  to 
exercise  its  jurisdiction.  Thus,  the  safe- 
guards for  treatment  of  our  own  citizens 
are  quite  explicit. 

Our  continuing  avoidance  of  the  Geno- 
cide Convention  casts  a  shadow  of 
doubt  over  our  national  reputation  for 
humanitarian  concern.  It  seems  a  con- 
tradiction to  the  high  regard  we  as  a 
Nation  hold  toward  the  sanctity  of  hu- 
mnlife. 


WELFARE  FRAUD 

Mr.  BUCKLEY.  Mr.  President,  on 
May  26,  the  Foimdation  for  Child  Devel- 
opment released  a  report  entitled,  "State 
of  the  Child:  New  York  City."  The  result 
of  a  2-year  study  costing  $200,000,  this 
report  reveals  that  there  are  on  New 
York  City's  welfare  rolls  100,000  more 
children  than  the  total  number  of  chil- 
dren listed  by  the  Census  Bureau  as  re- 
siding in  New  York.  This  astounding  rev- 
elation underscores  the  fact  that  welfare 
fraud  and  abuse  is  a  problem  which  de- 
mands our  immediate  attention.  Al- 
though everyone  realizes  that  welfare 
abuse  is  widespread,  the  magnitude  of 
these  figures  is  truly  astonishing. 

According  to  the  New  York  Times,  the 
authors  of  "State  of  the  Child:  New  York 
City"  approached  city  and  State  welfare 
officials  with  their  findings  and  asked  for 
an  explanation.  This  request  was  met 
with  "stunned  silence."  Although  I  un- 
derstand the  desire  of  those  officials  to  see 
the  foundation's  final  report  before  mak- 
ing any  comments,  their  lack  of  an  im- 
mediate response  shows  little  concern  for 
the  seriousness  of  this  problem.  Unfortu- 
nately, silence  has  become  the  habitual 
reaction  of  many  public  officials  to  each 
new  revelation  about  the  scandalous 
abuse  of  our  welfare  programs. 

The  foundation's  timely  report  empha- 
sizes that  all  levels  of  Government  must 
take  immediate  and  effective  steps  to  in- 
sure that  the  disgrace  of  welfare  fraud  is 
eliminated.  Taxpayers  throughout  the 
United  States  are  being  forced  to  pay 
higher  and  higher  percentages  of  their 
earned  income  to  support  mushrooming 
welfare  budgets.  Elected  officials  owe  it  to 
the  hard-working  citizens  of  this  country 


to  see  to  it  that  their  tax  dollars  are  not 
wasted. 

"State  of  the  Child:  New  York  City" 
comes  at  a  time  when  private  citizens  and 
public  officials  alike  are  calling  for  wel- 
fare reform.  I  have  received  considerable 
correspondence  from  constituents  who 
are  concerned  that  welfare  fraud  is  cost- 
ing them  substantial  sums  of  money. 
These  concerned  citizens  who  are  writing 
to  me  do  not  want  to  alter  America's  tra- 
ditional policy  of  generosity  to  the  needy ; 
they  are  merely  asking  that  the  Govern- 
ment take  steps  to  insure  that  their  tax 
money  is  accounted  for  and  not  squan- 
dered on  inefficient  programs. 

One  minor  but  especially  alarming 
sidelight  of  this  study  is  the  fact  that  the 
Foimdation  for  Child  Development  was 
unable  to  detail  exactly  who  these  100.- 
000  children  were  and  where  they  came 
from.  Welfare  officials  could  not  explain 
•  nonexistent"  children.  This  lack  of  ac- 
countability is  perhaps  even  more  shock- 
ing than  the  figures  concerning  welfare 
fraud. 

The  authors  of  the  Child  Develop- 
ment Foundation's  report  speculate  that 
some  of  the  100,000  "phantom"  children 
may  be  in  New  York  illegally.  Last  Octo- 
ber, I  introduced  a  bill  designed  to  stem 
the  flow  of  illegal  aliens  into  our  coun- 
try. When  I  introduced  8.  2531, 1  pointed 
out  that  illegal  aliens  often  make  use  of 
public  assistance,  thus  forcing  American 
taxpayei-s  to  support  their  unlawful  resi- 
dency in  the  United  States.  My  bill  con- 
tains a  provision  which  would  prohibit 
the  appropriation  of  Federal  funds  for 
any  assistance  program  which  did  not,  as 
a  condition  of  eligibility,  require  proof  of 
citizenship,  or  legal  residency.  I  believe 
that  the  enactment  of  this  provision 
would  cause  welfare  officials  to  become 
more  zealous  in  their  eflforts  to  enforce 
eligibility  requirements.  It  would  even- 
tually reduce  the  number  of  illegal  aliens 
who  are  receiving  welfare  benefits  at  the 
expense  of  the  taxpayers.  "The  State  of 
the  Child:  New  York  City"  shows  just 
how  serious  this  problem  may  be  and 
makes  it  all  the  more  urgent  for  Congress 
to  act  on  the  legislation  I  have  proposed. 

Although  "State  of  the  Child:  JHev 
York  City"  deals  exclusively  with  New 
York,  it  cannot  be  denied  that  welfare 
fraud  is  a  national  disgrace.  If  100,000 
nonexistent  children  are  on  New  York's 
welfare  rolls,  we  can  be  assured  that 
there  are  hundreds  of  thousands  more 
throughout  the  rest  of  the  country.  I 
recently  introduced  in  the  Senate  a 
resolution  calling  for  the  establishment 
of  a  select  committee  of  the  Senate  to 
investigate  the  widespread  allegation  of 
fraud  and  inefficiency  in  federally  funded 
public  assistance  programs.  This  select 
committee  would  provide  the  Senate  with 
the  mechanism  it  needs  to  effectively 
study  the  scandal  of  welfare  fraud. 

Congress'  silence  on  this  issue  elo- 
quently testifies  to  its  refusal  to  face 
this  problem.  Let  the  Senate  abandon  its 
habitual  policy  of  ignoring  the  pleas  of 
beleag:uered  taxpayers.  Let  It  proceed  to 
the  important  task  of  implementing  sub- 
stantive welfare  reform.  A  Select  Senate 
Committee  on  Welfare  Fraud  would  al- 
low us  to  imdertake  that  task.  Mr.  Presi- 
dent, It  Is  time  for  us  to  escape  from 
vacuous  rhetoric  about  welfare  reform 
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and  to  seriously  study  the  problem  of 
welfare  fraud.  The  time  is  ripe  for  the 
Senate  to  establish  a  select  committee 
speciflcaJly  charged  with  the  responsi- 
bility to  determine  the  prevalence  of 
fraud  in  public  assistance  programs, 
and  to  recommend  necessary  standards 
and  reforms.  To  emphasize  that  point, 
I  ask  imanimous  consent  that  the  Times 
article  on  "State  of  the  ChUd:  New  York 
City,"  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
WsxFARE    Figures    CrrKD    in   Report — Study 

Finds  Moee  Childbkk  Get  Am  Than  the 

Census  Lists  fob  Whole  City 
(By  Edith  Evans  Asbury) 

A  two-year  study  liad  found  that  100,000 
more  children  are  on  New  York  City's  welfare 
roles  than  the  total  number  of  children  that 
the  Census  Bureau  lists  for  the  city. 

The  findings  of  the  $200,000  study  appear 
In  a  187-page  book  that  was  released  yester- 
day by  the  Foundation  for  Child  Develop- 
ment, a  private  organization  that  sponsored 
the  study. 

Trude  Lash,  co-author  of  the  book,  which 
Is  titled,  "State  of  the  Child:  New  York 
City."  said  she  had  asked  state  and  city 
welfare  officials  for  an  explanation  of  the 
100,000  "phantom  chUdren"  several  months 
ago.  "The  only  answer  we  have  received  so 
far  is  stunned  silence,"  she  satai 

Some  of  the  children  may  have  been  "bor- 
rowed" by  applicants  for  welfare  and  some 
may  be  here  lUegaUy,  Mrs.  Lash  added,  but 
"nobody  can  explain." 

"zntormai.  discussions" 

A  spokesman  *...•  the  State  Conamlssloner 
of  Social  Services  said  that  there  had  been 
"Informal  dlsc\xsslons"  between  Its  staff  and 
Mrs.  Lash  about  the  statistics,  but  that  "we 
would  like  to  see  the  report  before  com- 
menting." 

J.  Henry  Smith,  who  became  City  Human 
Resources  Administrator  last  March  after  the 
post  had  been  vacant  since  December,  also 
preferred  to  see  the  report  before  comment- 
ing, according  to  his  spokesman. 

Mrs.  Lash,  senior  staff  scientist  with  the 
foundation:  her  coauthor.  Heidi  Slgal.  a  re- 
searcher with  the  foundation,  and  others  as- 
sociated with  the  study  discussed  the  find- 
ings at  a  news  conference  yesterday  at  the 
foundation's  ofBce  at  346  East  46th  Street. 

The  "Incredible  dlscrepency"  between 
welfare  and  census  figures  Is  typical  of  the 
Inadequacy  of  data  about  the  city's  chUdren 
that  was  found,  according  to  Nicholas  Zill,  a 
scientist  for  the  foundation  who  worked  on 
the  study. 

"Many  collectors  of  data  have  blinders," 
Mr.  ZUl  said.  "They  coUect  It  for  their  own 
administrative  purposes  only",  and  we're 
often  unwilling  to  share  It. 

One  In  four  of  the  city's  two  million  chU- 
dren (one  black  child  in  two)  lives  In  a 
household  that  Is  headed  by  a  woman,  sug- 
gesting the  need  for  drastic  revision  of  fam- 
ily-assistance policy,  the  study  found. 

The   policy   "appears   to  create   disincen- 
tives for  some  women  who  head  households 
to  marry  or  remarry,"  the  report  states. 
courts  scored 

The  Family  Court  system,  Mrs.  Lash  said, 
"now  a  mishmash  of  'no  system,'  is  no  longer 
a  social  court  but  an  adversary  court." 

She  added  that  chUdren  were  being  "drag- 
ged Into  covirt  for  playing  out  late  at  night" 
while  other  chUdren,  arrested  for  serious 
crimes,  were  not. 

The  study  also  found  a  sharp  Increase  in 
crimes  conunltted  by  youths. 

"Questions  need  to  be  asked,"  the  repi^-t 
declares,  about  various  agencies  Involved  In 


the  JuvenUe  justice  system,  and  ways  found 
to  "avoid  wasteful  duplication,  assure  that 
no  one  falls  between  the  cracks  and  clearly 
place  accountablUty." 

Two  thirds  of  the  city's  schoolchildren 
are  not  able  to  read  at  their  grade  level 
and  nearly  200,000  are  staying  away  from 
school  a  day,  which  amounts  to  "a  massive 
school  boycott,"  the  study  found.  The  large 
number  of  drop-outs  and  of  those  suspended 
from  high  school  Indicates  that  teacher's 
are  not  functioning  properly,  Mrs.  Lash  said. 


SOLAR  ENERGY  REPORT  AT  SANDIA 
LABORATORIES,  NEW  MEXICO 

Mr.  MONTOYA.  Mr.  President,  re- 
cently, the  Wall  Street  Journal  published 
an  interesting  article  on  a  highly  signifi- 
cant solar  energy  project  that  is  being 
developed  by  ERDA's  Sandia  Laborato- 
ries in  Albuquerque.  N.  Mex. 

•Die  project's  aim  Is  to  convert  the 
Sim's  limitless  energy  Into  electricity  on 
a  massive  scale.  Construction  has  already 
begim  on  the  320  huge  mirrors  and  200- 
foot  boiler  tower  which  will  be  heating 
water  to  run  steam  turbines.     ^ 

Mr.  President,  tiie  Impoi-tance  of  this 
project  cannot  be  overemphasized.  As 
our  need  for  energy  grows,  it  is  critical 
that  we  explore  all  potential  alternative 
energy  sources.  Because  it  is  a  limitless 
source,  all  facets  of  solar  energy  must  be 
researched  and  developed  to  enable  us  to 
decide  if  solar  energy  can  be  utilized  eco- 
nomically. I  beUeve  it  can. 

The  fact  that  this  project  Is  being  de- 
vel(H)ed  In  New  Mexico  is  not  Incidental. 
Sandia  Laboratories  have  been  conduct- 
ing solar  energy  research  for  years.  Be- 
yond this,  the  University  of  New  Mexico, 
New  Mexico  State  University,  and  other 
colleges  in  the  State  provide,  through 
their  work  In  solar  research,  assistance, 
and  cooperation  with  Sandia  in  the  area 
of  solar  energy  research.  Los  Alamos  Sci- 
entific Laboratory,  located  In  New  Mex- 
ico, is  also  involved  in  solar  energy  devel- 
opment, and  they,  too,  work  collectively 
with  all  organizations  In  the  State  In  ex- 
ploring this  potentially  valuable  energy 
source.  Given  all  this  technical  expertise 
and  support,  coupled  with  the  enthusi- 
asm of  the  citizens  of  New  Mexico  toward 
solar  energy.  It  Is  no  wonder  that  New 
Mexico  Is  taking  a  leading  role  In  re- 
search, development,  and  Implonentatlon 
of  solar  energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  WaU  Street 
Journal  of  May  28, 1976,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Distant  Glimmer  :  Huge  Power  Stations  for 
Solar  ELECTBicrrT  Are  Decades  m  Fu- 
ture— Sun  Viewed  as  Energy  Hope,  But 
Planners  Say  Costs  Ark  Big  Stumblino 
Block;  Through  a  Lens  Brightly 

(By  LesOapay) 
Albuquerque,  N.M. — VS.  energy  research- 
ers are  drawing  up  elaborate,  and  costly, 
plans  for  the  home  and  factory  of  the  future 
to  plug  Into  the  power  of  the  sun.  The  aim 
Is  to  convert  the  sun's  limitless  energy  Into 
electricity  on  a  massive  scale. 

Construction  has  begun  here  on  \3ie  pi- 
oneering project.  There  wUl  be  320  huge 
mirrors  on  the  ground  refiectlng  sunlight 
onto  a  boiler  atop  a  200-foot  concrete  tower. 


Water  will  be  pumped  into  the  boUer  and 
heated  to  make  steam.  Eventually,  the  steam. 
could  be  used  to  produce  electricity. 

Testing  of  tiie  solar  tower  Is  to  begin  next 
year  here  at  the  Energy  Research  and  De- 
velopment Administration's  Sandia  Labora- 
tories. In  1980.  ERDA  plans  to  complete  a 
slmUar  solar  tower  that  wUl  actuaUy  put  out 
10,000  kilowatts  of  electricity,  enough  to 
serve  a  town  of  about  10,000  people.  This 
would  be  the  nation's  first  solar  electric  pUot 
plant. 

The  technology  needed  for  such  an  opera- 
tion already  exists.  "We  know  It  wUl  make 
electricity,"  says  George  Kaplan,  an  ERDA 
official  m  Washington.  "There  Isnt  any  high 
technology  here.  A  mirror  is  a  mirror." 

A    distant    GLnCMBtf 

The  use  of  solar  energy  for  the  large  scale 
production  of  electricity  clearly  holds 
dazzling  promise.  Solar  energy  advocates  see 
this  harnessing  of  the  sun's  power  as  helping 
to  meet  shortages  that  threaten  as  the  earth's 
oil  and  natural  gas  supplies  dwindle  and  as 
coal  and  nuclear  power  enoo\inter  Increased 
public  concern  over  pollution  and  safety. 
Certainly,  solar  electricity  wovdd  have  a 
much  wider  application  than  the  solar  energy 
now  captured  with  rooftop  collectors  that 
Increasingly  are  being  used  to  heat  build- 
ings. The  most  popular  units  use  warm 
circulating  water  to  provide  central  heating. 

But  to  more  pragmatic  energy  planners, 
the  dazzling  promise  of  solar  electricity  looks 
like  a  distant  glimmer.  The  first  commercial- 
size  generating  plant  Isn't  expected  to  begin 
(^>eratlng  untU  1990,  and  scientists  agree 
this  new  power  source  wont  become  com- 
monplace untU  beyond  the  turn  of  the  cen- 
tury. "Large-scale  utUlzatlon  ...  Is  not  an- 
ticipated sooner  than  the  year  2000,"  says 
Plet  Bos,  solar  program  manager  for  the 
Electric  Power  Research  Institute,  a  utlUty 
Industry  group.  Even  when  lumping  In  all 
other  solar  energy  applications  together  with 
solar  electricity,  ERDA  crfBclals  forecast  that 
sun  power  will  supply  only  7^  of  the  nation's 
energy  by  the  end  of  the  century. 

The  main  obstacle  la  the  high  cost  of 
buUdlng  what  would  have  to  be  massive  so- 
lar power  stations  with  complex  energy  stor- 
age systems  for  use  on  overcast  days.  This 
high  capital  cost  would,  lr>  turn,  mean  very 
expensive  electricity.  "The  technology  te  al- 
ready here,  but  solar  Isnt  yet  economically 
competitive  with  other  energy  forms,"  says 
Henry  H.  Marvin,  director  of  ERDA's  solar 
division. 

ERDA  economist  Paxil  Maycock  calcu- 
lates that  a  solar  power  statton  today  using 
a  refiectlng  tower  would  cost  $7,600  per  kilo- 
watt of  generating  capacity  to  build;  a  drop 
to  about  $1,500  per  kilowatt  is  needed  to 
make  such  a  project  competitive  with  fossU- 
fueled  plants  of  Intermediate  size,  he  says. 

AN  expansive  EXPERIMENT 

Here  at  Sandia  Labs,  operated  for  ERDA 
by  Western  Electric  Co.,  the  cost  problems 
can  already  be  glimpsed.  They  arise  in  part 
from  the  expanse  of  land  needed  for  a  solar 
tower  project.  Even  next  year's  first  test 
operation,  for  which  land  grading  has  begun. 
wlU  ^>read  across  about  100  acres,  says 
Arthur  J.  Clark.  Jr.,  the  project's  manager 
here.  Of  the  total,  about  40  acres  are  needed 
Just  for  the  320  20-foot-square  mirrors  that 
will  reflect  the  sun's  rays  onto  the  tower.  The 
remaining  60  acres  wlU  contain  the  tower, 
the  reflection  zone  and  varloxis  test  buUd- 
Ings. 

The  mirrors  are  particularly  costly  be- 
cause each  Is  mounted  on  a  motor-driven 
device  that  tracks  the  sim  across  the  sky. 
The  entire  contraption  is  caUed  a  hellostat. 
Further  solar  tower  plants  may  need  20,000 
or  more  hellostats,  and  Mr.  Bos  calls  them 
the  key  to  the  cost  competitiveness  of  such 
plants.  He  figures  that  mass  production 
covUd  bring  their  cost  down  to  the  needed  $7 
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a  square  foot  by  1990.  The  price  now  would 
be  three  or  toxa  timea  as  mocb. 

The  need  for  storing  energy  for  tise  on 
cloudy  days  adds  to  the  eoert  preosures. 
ERDA^  cotttractora  here.  Martin  Marietta 
Corp.,  McDonnell  Doufjlas  Corp.  and  Honey- 
wdt  Inc.,  are  developing  various  experimental 
systems  for  tbe  planned  10,000  kilowatt  ex- 
perimental plant.  The  storage  devices  wo>uld 
be  able  to  hold  enough  energy,  In  the  form 
of  beat,  to  maintain  the  plant's  electrical 
output  for  four  to  six  hours.  Any  greater 
storage  capacity  would  push  the  system's 
cost  beyond  competitive  levels,  ERDA  officials 
say. 

INTUMEDIATE-SIZE   PLANTS 

The  developers  anticipate  that  the  solar 
electric  plants  will  be  used  for  the  foresee- 
able future  mainly  In  the  sunny  Southwest 
and  only  to  supplement  more  conventional 
power  sources  That  means  these  plants  will 
be  of  Intermediate  size,  each  generating  from 
60.000  to  250.000  kilowatts,  rather  than  the 
Bize  of  the  one-mlUlon-kllowatt  coal-Qred 
and  nuclear  plants  that  utUltles  are  now 
buikUng. 

There  Is  some  disagreement,  though,  OTer 
the  significance  of  the  high  coeta  now  loom- 
ing for  solar  electricity.  Floyd  Blake.  a.n  exec- 
utive of  Martin  Marietta,  says  the  current 
economic  obstacles  are  "part  of  a  natural 
cycle"  and  that  "coet  reduction  Is  the  last 
stage  of  any  new  development.  The  first  com- 
puters weren't  cost-effective."  He  predicts 
that  solar  electric  plants  will  become  eco- 
XK>mlcally  competitive  with  nuclear  plants 
and  some  foasll-fueled  plants  sometime  be- 
tween 1990  and  1995. 

Critics,  however,  say  the  government  and 
Industry  arent  pushing  eolar  electricity  or 
other  solar  energy  projects  as  fast  as  they 
could.  Environmentalist  Barry  Conunoner,  In 
his  recently  published  book  'The  Poverty  of 
Power,"  says  the  government  has  dlamlaeed 
the  sun's  potential  as  "only  a  faint  distant 
hope"  and  argues  that  solar  energy  could  re- 
place most  and  perhaps  all  at  the  use  of 
conventional  fuels. 

Whether  it's  doing  enough  at  not.  ERUA. 
the  government's  leading  developer  of  ener- 
gy technology,  is  putting  two-thirds  of  its 
solar  energy  dollars  into  work  on  electricity; 
the  rest  goes  into  heating  and  cooling  via 
the  rooftop  collector  method.  "S<rfar  electric 
has  the  moat  eventual  impact,  the  highest 
payoff,"  declares  James  Mitchell,  the  top  en- 
ergy budget  official  lot  the  White  House. 

The  solar  tower  approach  is  Just  one 
ERDA-backed  project  to  make  electricity 
from  sun  power.  Another  major  effort  In- 
volves work  on  so-called  solar  cells  that  con- 
vert the  sun's  rays  directly  into  electricity, 
without  any  need  for  towers  or  mirrors.  Sun- 
light activates  electrons  In  a  disk  of  sensitive 
material  and  produces  electricity. 

Joseph  Lindmayer,  president  of  Solarex 
Corp.  in  RockvlUe,  Md.,  which  makes  solar 
cells,  predicts  that  by  1985  they  will  be  com- 
mercially available  to  be  Installed  atop 
houses  and  buildings  to  provide  electricity. 
Others  envision  eventxial  use  of  the  cells  In 
utilities*  generating  stations,  and  even  orbit- 
ing them  In  satellites  to  beam  power  back  to 
ground  reeclvers.  In  this  way  there  would 
be  no  clouds  to  block  the  reception  of  the 
sun's  rays. 

Solar  cells,  originally  developed  for  use 
In  space  exploration,  have  recently  begrun  to 
find  small-scale  applications  in  remote  areas, 
such  as  powering  radio  equipment  and  lights 
on  buoys  and  even  supplying  current  for  a 
U.S.  Forest  Service  restroom  In  Montana. 
But  high  cost  is  holding  back  commercial 
use.  EROA  officials  calculate  the  average  coet 
today  of  a  cell  capable  of  generating  one 
watt  of  electricity  Is  $20.  They  say  It  must 
come  down  to  80  cents  for  cells  to  begin 
to  compete  with  other  energy  sources.  The 
government's  goal  Is  to  achieve  that  figure 
by  1985. 


ERDA  economist  Mr.  Maycock  figures  the 
present  $20-a-watt  coet  of  a  solar  cell  trans- 
lates into  a  capital  coet  for  a  ntUlty's  solar 
oell  system  in  a  central  generating  station 
of  $20,000  a  peak  kilowatt  of  generating  ca- 
pacity (peak  meaning  Tn^TtrriTim  output  at 
noon  on  a  sunny  day) .  He  says  that  if  the 
needed  storage  capability  of  three  to  six 
hours  of  the  station's  output  la  added,  the 
present  cost  would  be  $40,000  to  $50,000  per 
peak  kilowatt.  For  such  a  system  to  com- 
pete with  foasll-faeled  or  nuclear  power 
plants,  he  estimates,  tbe  coet  would  have  to 
timible  all  the  way  to  $1,000  to  $1,100  per 
peak  kilowatt,  figured  In  today's  dollars. 

In  producing  electricity  from  scdar  cells, 
much  of  the  expense  is  in  the  manufacturing 
of  the  cell  Itself.  The  most  common  cells  are 
made  from  silicon,  which  Is  the  second  most 
abundant  element  on  earth  and  Is  usually 
found  in  a  compound  form  like  sand;  refin- 
ing silicon  to  the  needed  purity  and  single 
crystal  form  is  a  very  expensive  process. 

But  efforts  are  being  made  to  shrink  this 
expense.  One  company,  Mobil  Tyco  Solar 
Energy  Corp.,  a  Joint  venture  of  Mobil  Oil 
Corp.  and  Tyco  Laboratories  Inc..  Is  work- 
ing on  speeding,  and  thus  cutting  the  coet,  of 
processing  silicon  Into  the  form  needed  for 
solar  cells.  Other  companies  are  experiment- 
ing with  alternate  materials  that  might  be 
less  expensive  than  silicon,  such  as  cadmium 
sulphide  and  gallium  arsenide. 

Here  at  Sandla,  researchers  are  taking 
another  promising  path:  They  are  using 
lenses  to  concentrate  sunlight  on  solar  cells 
to  boost  the  cells'  electrical  output.  In  this 
way,  fewer  cells  are  needed  to  produce  a 
given  wattage. 

Recently,  Sandla  scientist  Donald  Schueler, 
atop  tba  roof  of  a  laboratory,  felt  the  sun's 
warmth  on  hia  band  under  a  lens  that  was 
concentrating  sxinllght  onto  a  silicon  solar 
cell  two  Inches  In  diameter.  Tbe  lens,  the 
size  of  a  phonograph  record,  can  "on  a  hot 
day  bum  wood,  asphalt,  almoet  anything,** 
he  said,  pulling  out  his  hand.  This  lens  has 
Increased  the  one-flfth-watt  output  of  an 
Individual  solar  ceil  to  10  watts.  This  sum- 
mer, Sandla  plans  to  have  in  operation  a 
system  of  150  lenses  and  150  aolar  cells  ex- 
pected to  produce  1  kilowatt  of  electricity. 

Researchers  here  are  trying  other  ways 
of  turning  sun  power  Into  electricity.  They 
have  a  complete  solar  energy  system  actu- 
ally producing  electricity  on  a  small  test 
scale.  What  was  a  parking  lot  Just  last  year 
Is  now  covered  with  a  score  of  9-by- 12-foot 
trough -shaped,  aluminum  reflectors.  These 
devices  track  the  sun  across  the  sky  and  re- 
flect its  rays  to  a  thin  tube  of  fluid  (a  chemi- 
cal called  toluene,  which  Is  one  of  the  ingre- 
dients of  TNT)  that  flows  across  the  shiny 
reflecting  surface.  The  fiuld  Is  heated  and 
the  resulting  vapor  drives  a  turbine  to  pro- 
duce electricity. 

The  system  is  also  designed  to  use  the 
heat  normally  wasted  In  the  electrical  gen- 
eration process.  It's  planned  to  use  the  elec- 
tricity for  lighting  a  nearby  building  and  to 
channel  the  waste  heat  Into  the  building 
both  to  heat  it  and  for  use  in  an  air-condi- 
tioning system  to  cool  it. 

Eventually  such  systems  might  "provide 
all  the  energy  needed  by  small  subdivisions, 
apartment  buildings  or  shopping  centers," 
says  Sandla  researcher  James  A.  Leonard. 
ERDA  plans  to  test  the  economics  of  such 
a  system  in  1979  or  1980  with  a  pilot  plant 
capable  of  serving  about  20  homes  or  a  20- 
unlt  apartment  building. 

When  they  think  of  solar  electricity,  ERDA 
researchers  think  big.  Besides  projects  in- 
volving solar  towers  and  solar  cells,  their 
work  Includes  efforts  to  generate  power  by 
harnessing  both  the  winds  (a  form  of  solar 
energy  since  they  result  from  th«»  sun's  un- 
equal heating  of  the  atmosphere)  and  ocean 
currents  (which  are  Influenced  by  the  sun's 
unequal  warming  of  sea  water*). 

The  developers  of  all  the-je  technologlea  are 


looking  beyond  the  end  of  this  century.  De- 
spite today's  oo«t  problems,  ERDA  officials 
forecast  that  solar  sources,  direct  or  Indirect, 
could  yield  16%  of  the  naUon's  electrical 
output  by  the  year  20i20. 


NUCLEAR  POWER  AS  A  SOCIAL 
ISSUE 

Ur.  BAKER.  Mr.  President,  George 
Will  writes  in  this  morning's  Washington 
Post  of  the  potential  social  impact  of  the 
antinuclear  movement  now  urging  citi- 
zens to  oppose  Proposition  15  in  Califor- 
nia. Many  of  those  who  oppose  nuclear 
power  have  caricatured  an  industry- 
establishment  coaUtlon  versus  the  "Uttle 
people."  Nothing  could  be  further  from 
the  truth.  As  Mr.  Will  correctly  notes,  the 
negative  Impact  of  inadequate  energy 
will  influence  a  broad  cross -section  of  the 
American  populace,  but  will  most  se- 
verely impact  the  less  wealthy,  those 
whom  Will  defines  as  living  near  "the 
waterllne  of  Ufe." 

I  believe  that  those  of  us  who  are 
advocates  of  safe  and  effective  nuclear 
energy  generation  have  the  best  Interests 
of  the  American  people  at  heart  more 
so  than  do  our  opponents.  Viewing  the 
Issue  from  a  purely  sociological  stand- 
point. George  Will  would  seem  to  agree. 

Mr.  President  I  congratulate  Mr.  Will 
for  his  penetrating  insight  and  thought- 
ful commentary,  and  I  ask  unanimous 
consent  that  his  remarks  as  published 
in  the  Post  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

VvaxKB.  Power  as  a  Social  Issue 
(By  0«orge  F.  WiU) 

When  the  Titanic  steamed  Into  an  Iceberg, 
the  disaster  was  not  democratic  Flfty-slz 
per  cent  of  third  class  women  passengers 
died.  Only  four  of  the  143  first  class  pas- 
sengers died.  You  do  not  need  to  ask  whicb 
class  was  traveling  near  or  below  the  water- 
line. 

The  social  structure  of  the  Titanic  was 
like  that  of  society:  hard  times  come  first  and 
hardest  to  persons  Uvlng  close  to  life's  water- 
line.  This  fact  is  relevant  to  much  argument 
about  social  policies.  Including  the  growing 
argument  about  the  use  of  nuclear  power 
plants  to  geiwrate  electricity. 

Few  things  are  as  surverslve  of  pnblic 
reasonableness  as  the  misdescription  of  social 
issues.  Opponents  of  nuclear  power  have 
managed  to  present  this  as  an  "environ- 
mental Issue."  But  the  dispute  concerns  the 
allocation  of  significant  social  costs  and 
oppMt  unities. 

Hence  it  is  a  "social  justice"  Issue.  This 
means  that  values  other  than  those  usually 
thought  cf  as  "envlroiunental"  are  at  stake. 

Thirty-four  states  are  considering  legisla- 
tion or  referenda  to  restrict  or  eliminate 
commercial  nuclear  power  plants.  And  Cali- 
fornia WiU  vote  June  8  on  a  measure  that 
may  set  a  pattern.  If  passed.  Proposition  15 
wUl  mean  the  closing  of  some  existing  nu- 
clear plants.  Others  will  be  harder,  perhaps 
impossible,  to  build. 

At  one  level  the  dispute  Is  esoteric  and 
Ideological.  Around  the  nation,  and  especially 
in  California — home  of  much  high  technol- 
ogy Industry — an  intense,  articulate  and 
growing  minority  believes  that  technc^ogy 
and  the  economic  growth  it  supports,  has 
gone  too  far.  This  idea,  which  has  a  pedigree 
more  ancient  than  steam  power,  is  part  of  the 
fuel  for  the  an tl -nuclear  movement. 

But,  at  another  level,  the  argument  Is  about 
practical  questions  of  safety,  exponents  of 
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nuclear  power  argu^that  it  involves  Intoler- 
able risks  of  catastrophic  accidents  (release 
of  a  radioactive  cloud);  that  the  disposal  of 
nuclear  wastes  is  an  unsolved  problem;  that 
terrorists  can  build  devices  with  material  pU- 
fered  from  nuclear  plants. 

These  fears,  although  not  groundless,  are 
not  substantial  enough  to  merit  an  action  as 
severe  as  Proposition  15.  It  might  Indeed  (as 
many  of  its  supporters  hope)  stop  aU  nuclear 
power  In  California  and  show  how  to  do  that 
elsewhere. 

There  is  nothing  Inherently  Insoluble 
about  nuclear  waste  disposal  problems.  Ter- 
rorists wUl  have  many  plants  to  attack  in 
nations  where  security  is  more  lax  than  in 
the  United  States.  And  after  hundreds  of 
reactor-years  of  operation,  there  has  not  been 
a  single  radiation  fatality  in  any  of  the  162 
commercial  nuclear  plants  around  the  world. 

The  costs  of  banishing  nuclear  power  are 
more  certain  than  the  risks  of  not  doing  so. 
Conservation  can  dampen  but  not  halt  the 
growth  of  demand  for  electricity,  and  the 
choice  is  not  between  demonstrably  danger- 
ous and  perfectly  benign  ways  of  producing 
It.  Against  the  remote  possibUlty  of  an  un- 
precedented nuclear  catastrophe  stands  the 
certainty  of  numerous  deaths  attributable  to 
respiratory  aUments  aggravated  by  increased 
use  of  coal  in  power  plants. 

That  is  Just  one  way  of  Uliistratlng  the 
point  that  there  are  many  ways  to  adversely 
affect  the  "quality  of  life."  One  sure  way  Is  to 
restrict  the  life  changes  of  the  less  well- 
placed  members  of  society. 

When  the  necessities  of  life  become  more 
dear,  the  pain  is  worse  for  persons  whose  con- 
ditions are  most  necessitous.  Electricity  gen- 
erated by  nuclear  power  is  less  expensive  than 
that  generated  in  oU  or  coal  plants,  and  lower 
Income  persons  are  apt  to  spend  significantly 
more  of  their  disposable  Income  on  utility 
costs  than  are  more  affluent  people. 

In  addition,  curtailment  of  nuclear  powM' 
In  California,  and  elsewhere,  would  mean 
slowing  economic  growth.  It  is  arguable  that 
that  would  be  good  for  our  souls.  What  Is  cer- 
tain is  that  persons  who  have  farthest  to 
rise  In  a  society  have  most  to  lose  from  the 
dampening  of  society's  dynamism. 

To  persons  well  above  society's  "waterllne," 
Proposition  15  may  look  like  an  "environ- 
mental Issue."  Those  at  or  below  the  line  will 
be  forgiven  for  thinking  that  what  is  at  stake 
la  the  social  environment.  Hence,  Proposition 
16  iB  a  question  of  social  Jvistice.  Life  at  the 
waterllne  does  concentrate  the  mind. 


INTERIOR  DEPARTMENT'S  CONSER- 
VATION YEARBOOK 

Mr.  McGEE.  Mr.  President,  the  De- 
partment of  the  Interior  has  released  a 
very  special  publication  for  the  Bicenten- 
nial entitled:  "America  200 — ^The  Legacy 
of  Our  Lands."  I  want  to  commend  the 
Department  and  the  Individuals  Involved 
In  this  publication  and  urge  my  col- 
leagues to  look  through  the  copies  pro- 
vided them  by  the  Department. 

I  note  with  Interest  that  my  good 
friend.  Jerry  O'Callaghan,  provided  the 
historical  material  for  the  book.  Jerry  Is 
a  former  University  of  Wyoming  profes- 
sor, worked  for  the  late  Senator  Joseph 
C.  OTblahoney  as  I  did,  and  ran  for  the 
U.S.  House  of  Representatives  from  Wy- 
oming. I  appreciate  the  Wyoming  in- 
fluence In  this  publication. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Department  of  the  Interior 
press  release  on  this  pubUcation  be 
printed  in  the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 


iNTERicB's  1976  Yearbook  Chbonicles  Pob- 
uc  Lands  S'tobt  Sn«cc  1T76 

A  special  issue  of  the  Interior  Department's 
Conservation  Yearbook — called  "America 
200:  The  Legacy  of  Our  Lands" — was  re- 
leased today. 

The  book  is  a  160-page  paperback,  in  color 
and  black  and  white,  with  more  than  200  U- 
lustratlons  Including  rare  documents,  en- 
gravings, paintings  and  glass  plate  pho- 
tography. 

The  text,  largely  the  work  of  Jerry  A.  O'Cal- 
laghan, with  editing  by  Virginia  S.  Hart, 
traces  some  of  the  connections  between  pub- 
lic lands  policies  and  sociopoUtical  develop- 
ments In  the  U.S.  from  pre-RevoIutlonary 
days  to  the  present. 

The  author  drew  from  diaries  of  early 
settlers,  records  of  Indian  tribes.  Interior  De- 
partment archives,  newspapers  and  records  of 
Congress  for  much  of  the  material,  to  bring 
together  gllmi>ses  of  the  humor,  pathos,  in- 
genuity said  general  character  of  travelers 
through  American  history.  It  is  a  story  of 
land  and  resoiirces  as  they  affect  people — 
Indians  and  pioneers,  railroaders  and  miners, 
conservationists  and  developers — and  a  story 
of  public  figures  and  public  moods. 

Significant  but  Uttle-known  bits  of  Infor- 
mation are  peppered  throughout  the  text. 
For  instance,  did  you  know — 

That  oil  shale  was  "discovered"  when  one 
Mathew  Callahan  buUt  a  fireplace  of  tbe  oUy 
rock,  lit  a  fire,  and  saw  his  house  bum  down? 

That  1913  was  the  biggest  year  In  history 
for  the  Homestead  Act? 

That  the  earliest  transportation  land 
grants  were  not  for  railroads  but  for  wagon 
trails  and  canals? 

That  Abraham  Lincoln  received  land  for  his 
service  in  the  Black  Hawk  Indian  War? 

That  the  great  pubUc  land  survey  of  1785 
is  the  reason  for  the  tidy  configurations  of 
farmlands  and  townships  west  of  the  Missis- 
sippi? 

That  6,000  Hessians  were  lured  away  from 
the  British  Army  by  the  Continental  Con- 
gress with  the  promise  of  60  acres  of  land? 

That  in  1976  the  National  Parks  bad  240 
million  visitors;  that  the  Fiah  and  WUdlife 
Service  runs  lab  tests  on  ailing  species:  and 
that  the  Forest  Service  is  not  in  the  Depart- 
ment of  the  Interior? 

"America  200:  The  Legacy  of  Our  Lands" 
contains  more  detaU  about  these  and  count- 
less other  facts  relating  to  public  lands.  The 
price  Is  $5.65  per  single  copy.  It  may  be  pur- 
chased at  Government  Printing  Office  book- 
stores, or  ordered  by  maU.  Send  check  or 
money  order  to:  Manager,  Public  Documents 
Distribution  Center.  Pueblo  Industrial  Park, 
Pueblo,  Colorado  81009. 


THE    BUCKLEY    PRIVACY    AMEND- 
MENT TWO  YEARS  LATER 

Mr.  BUCKLEY.  Mr.  President,  2  years 
ago  I  introduced  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  to  pro- 
tect certain  basic  rights,  of  students  and 
their  parents. 

The  act,  which  became  known  as  the 
Bucldey  amendment,  was  passed  as  part 
of  the  Education  Amendments  of  1974. 
It  took  effect  on  November  19,  1974. 

The  initial  reaction  of  many  sectors 
of  the  education  community  was  one  of 
alarm.  ThCT  professed  a  fear  of  endless 
red  tape  ^d  court  suits  which  would 
interfere  with  legitim%t^  educational 
functions. 

Interested  citizens'  gl'oups  regarded  the 
amendment  as  glvjHg  parents  and  stu- 
dents authority,^iey  needed  to  deal  more 
effectively  with  insensitive  and  over- 
reaching Institutions. 

The  Buckley  amendment  has  been  in 


effect  for  18  months.  There  is  continuing 
interest  in  its  requirements  and  legal  ef- 
fects. A  recent  report  prepared  for  a 
Right  of  Privacy  Seminar  conducted  by 
the  Georgetown  University  Law  Centei 
explores  the  amendment's  implementa- 
tion and  some  of  its  legal  implications.  I 
ask  unanimous  consent  that  this  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
wa£  ordered  to  be  printed  in  the  Record,  . 
as  follows : 

The    BtrcKi,sT    Amendmemt    Two 

Yeabs  Latee 

(By  ECatberlne  CudUpp) 

The  FamUy  Educational  Rights  emd  Pri- 
vacy of  197V  the  so-called  Buckley  Amend- 
ment, grants  parents  the  right  to  inspect  all 
records  that  schools  maintain  on  their  chp-( 
dren  and  to  challenge  any  contents  XMff^ 
beUeve  are  Inaccurate  or  misleading.  The  Act 
also  requires  that  parents  consent  before 
Information  from  school  records  Is  released 
to  those  outside  specified  educational  cate- 
gories. Once  a  student  reaches  eighteen  years 
of  age  at  enters  a  postsecondary  educational 
Institution,  he  assumes  these  rights  In  his 
parents'  stead.  Penalty  for  failure  of  an  edu- 
cational system  or  institution  to  comply  with 
the  law  is  loss  of  all  federal  assistance  ad- 
ministered by  the  VS.  Office  of  Education. 

The  Act,  which  had  a  somewhat  unusual 
legislative  hlstcHy  in  that  It  never  received 
consideration  by  a  Congressional  committee.* 
grew  out  of  the  concerns  of  Senator  James 
L.  Buckley  that  educators  were  usurping 
parents'  authority.  Supporters  of  the  Amend- 
ment saw  it  as  advancing  the  rights  of  In- 
dividuals— parents  and  students — against  In- 
stitutional encroachments.  Detractors  feared 
It  woTild  enmesh  schools  in  more  federal  red 
tape  and  upset  delicate  relationships  among 
educators  and  educational  Institutions.* 

Rights  granted  by  the  Amendment  are 
consistent  with  standards  suggested  by  stud- 
ies and  records  and  recordkeeping :  •  Subjects 
of  records  have  the  right  to  know  of  the 
existence  of  the  files;  the  right  to  Inspect 
the  records  for  acciuttcy;  to  challenge  al- 
l<%edly  erroneous  Information,  and  to  limit 
distribution  to  those  with  a  legitimate  and 
bnmedlate  Interest  In  the  information.  Other 
federal  legislation  has  extended  similar  pro- 
tection to  Individuals  In  different  contexts.* 

Ths  paper  will  examine  in  brief  the  state 
of  the  law  regarding  school  records  prior  to 
passage  of  the  Act,  progress  thus  far  In  Im- 
plementing the  Act,  and  the  likelihood  that 
courts  wlU  find  In  the  Act  new  groiinds  for 
reUef  in  cases  dealing  with  student  records. 

THE    stats    of    tbe    LAW    FSIOK    TO    PASSAGE    OF 
THE     B17CKI.ET     AMENDMENT 

Before  passage  of  the  Buckley  Amendment, 
laws  regarding  school  records  varied  widely 
among  States.  Twenty-four  States  provided 
for  some  form  of  parental  at  student  access 
to  school  rec(»d6.*  Of  these  twenty-four,  fif- 
teen conferred  the  right  by  statute,  three  by 
administrative  regulations  and  six  through 
administrative  guidelines.  Only  five  States 
explicitly  granted  the  right  to  contest,  cor- 
rect or  expunge  Information  In  school  files. 
Ten  states  expressly  permitted  release  of  stu- 
dent's files  without  parental  consent  to  other 
than  educational  agencies  whUe  nine  pro- 
hibited such  release. 

Decisions  by  courts  have  also  affected  the 
rights  of  parents  and  students  vis-a-vis  edu- 
cational institutions.  It  will  be  tiseful  to  ex- 
amine separately  the  effects  of  decisions  on 
(1)  parent  or  student  access  to  records,  (2) 
modification  or  chaUenge  of  the  contents  of 
records,  said  (3)  dissemination  of  records  to 
third  parties.  Before  beginning  that  discus- 
sion, it  might  be  pointed  out  that  practices 
In  Individual  school  districts  may  not  be  la 
accord  vrith  nillngs  by  State  courts.  For  ex- 
ample,  although  most  analysts  agree  that 
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under  couunon  law  principles  parents  have 
a  right  to  Inspect  school  records  of  their 
children,  one  study  showed  that  in  only 
twenty  of  fifty-four  districts  were  parents 
given  access  to  complete  school  records  on 
their  child.'  Of  the  same  fifty-four  districts, 
however,  twenty -nine  gave  complete  access 
to  CIA  and  FBI  oCBclalB.  twenty -three  to 
Juvenile  authorities  and  twenty -one  to  health 
department  officials. 

The  common  law  creates  a  strong  pre- 
sumption In  favor  of  access  to  records  of  a 
public  nature  by  persons  having  sufficient 
Interest  in  the  subject  matter,  where  ac- 
cess la  not  detrimental  to  the  public  Inter- 
est. 8  On  1961  a  New  York  court  found  that 
"absent  constitutional,  legislative,  or  admin- 
istrative permission  or  prohibition,"  a 
parent  has  the  right  "to  inspect  the  records 
of  his  child  matntsOned  by  school  authori- 
ties as  required  by  law."  8  The  court  rea- 
soned that  although  school  records  are  not, 
strictly  speaking,  public  records,  the  fact 
that  they  are  required  by  law  to  be  kept 
by  a  public  officer  subjects  them  to  the  com- 
mon law  rule  that  a  person  with  an  Inter' 
est  in  the  subject  matter  is  entitled  to  tn- 
spection. 

More  recent  common  law  cases  dealing 
with  rights  to  inspect  public  records  sug- 
gest that  agencies  bear  a  heavy  burden 
In  showing  that  Inspection  Is  tnapproptrl- 
ate  or  unduly  onerous,  lo  With  respect  to 
school  records  In  particular,  the  state  of  the 
law  by  the  mld-1960'B  appeared  to  be  that 
where  such  records  were  required  to  b«  kept 
by  statute  or  regulation,  parents  possessed 
the  requisite  interest  to  be  given  inspec- 
tion rights.  11 

Court  decisions  affecting  parental  and 
student  right  to  question  entries  In  records 
have  arisen  in  a  number  of  contexts.  Where 
certain  Information  Is  the  basis  for  deci- 
sions affecting  a  student's  legal  rights — for 
example,  prejudicial  or  exclusionary  deci- 
sions— parents  (or  students)  have  been 
granted  the  right  to  challenge  the  informa- 
tion on  procedural  due  process  grounds. 
Where  students  were  threatened  with  ex- 
pulsion from  college  la  or  high  achool.  ts 
It  was  held  that  they  had  the  right  to  pres- 
entation of  the  facts  in  the  record,  a  hear- 
ing, and  an  opportunity  for  the  students  to 
present  witnesses  and  their  own  version  of 
the  facts. 

Similarly,  where  students  are  threatened 
with  exclusion  from  the  school  system  or 
placement  in  special  programs,  parents  have 
been  given  the  right  to  notification  of  the 
reasons  for  such  proposed  action  and  a  bear- 
ing at  which  they  may  question  the  basis 
for  the  school's  decision.  In  one  Instance  the 
court  explictly  provided  that  the  parents  had 
the  right  to  "examine  the  child's  records 
before  the  hearing,  Including  any  tests  or 
reports  upon  which  the  proposed  action 
may  be  based."  »* 

One  court  agreed  not  only  that  c«rta!n 
Information  should  not  be  Included  In  a 
student's  file  but  found  that  the  program 
generating  the  Information  was  an  Invasion 
of  the  student's  constitutional  right  of  pri- 
vacy and  ordered  the  program  terminated,  is 
In  addition  to  the  privacy  ground  for  Its 
decision,  the  court  found  that  the  school 
system  had  not  met  minimum  due  process 
requirements  in  obtaining  parental  permis- 
sion and  undertaking  a  program  of  mar- 
ginal reliability  which  could  have  resulted 
in  Imposing  the  lifelong  lat>el  of  "potential 
drug  abuser"  on  the  child. 

Suits  have  brought  to  challenge  Inclusion 
of  certain  factual  tnformaton  In  a  student's 
file,  even  where  the  accuracy  of  such  in- 
formation was  not  contested.  The  trend  of 
decisions  in  such  cases  Is  not  clear.  In  one 
cas '  >«  high  school  students  and  their  par- 
ents sought  a  preliminary  Injunction 
against  school  officials  to  prevent  the  latter 
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from  communicating  with  colleges  or  pros- 
pective employers  about  the  students' 
orderly  deuoonstratlon  at  graduation  exer- 
cises. The  school  proposed  to  send  a  short 
letter  accurately  describing  the  fact  that 
plaintiffs  had  worn  armbands  at  graduation 
even  though  requested  not  to.  The  court 
denied  the  Injunction,  finding  no  proof  of 
Irreparable  hGUTD,  saying: 

"School  officials  have  the  right  and,  we 
think  a  duty  to  record  and  to  communicate 
the  factual  Information  about  their  students 
to  Institutions  of  higher  learning,  for  the 
purpose  of  giving  to  the  latter  an  accurate 
and  complete  picture  of  applicants  for  ad- 
mission." " 

In  another  case,"  hovrever,  high  school 
students  challenged  disciplinary  action 
taken  against  their  passing  out  leaflets  op- 
posing the  school's  dress  code  and  requested 
an  order  requiring  achool  officials  to  expunge 
from  school  records  any  mention  of  the 
action.  The  trial  court  dlsmlaeed  the  com- 
plaint, but  on  appeal  the  case  vras  remanded 
for  consideration  on  the  merits. 

With  respect  to  dissemination  of  records 
to  third  persons.  It  is  probably  safe  to  aay 
that  prior  to  passage  of  the  Buckley  Amend- 
ment, courts  did  not  sanction  release  of 
school  records  to  anyone  not  having  an  In- 
terest In  them."  The  requisite  tntereat  may 
have  been  established  by  statute  or  regula- 
tk>n.  In  the  absence  of  either,  standards 
established  under  the  conunon  law  of  the 
jvuisdlctJon  controlled  access,  and  these 
standards  varied  widely. 

AcrrvrrT  sinck  pabbms  or  thk  wvcklxt 
amnmaorr 

The  Buckley  Amendment  has  created  a 
national  standard  for  treatment  of  student 
records.  It  eliminates  most  questions  as  to 
what  records  are  to  be  made  available  to 
parents  and  students  "  and  sete  a  time  limit 
for  compliance  with  a  parent's  request  to 
inspect  the  records."  The  provision  pnAlb- 
ite  disclosure  of  all  but  so-called  "dtree- 
tory"  information  ■  In  a  record  to  anyone 
other  than  enumerated  officials  or  organisa- 
tions without  written.  Informed  consent 
from  the  parents  or  responsible  student." 
It  provides  the  opportunity  for  parents  or  a 
student  to  challenge  the  contents  of  the 
education  records,  at  a  hearing  If  neces- 
sary.** While  not  requiring  that  any  mate- 
rial hi  the  records  be  expunged,  the  law  does 
require  that  parents  be  given  the  opportu- 
nity to  add  to  the  record  written  explana- 
tions of  the  contents." 

The  Secretary  of  the  Department  of 
Health.  Education,  and  Wtifar*  (hereinafter 
HEW)  is  directed  to  establlsb  regulations 
with  respect  to  the  conduct  of  such  bear- 
ings." The  law  also  requires  HKW  to  estab- 
lish an  office  and  review  board  to  administer 
the  Act  and  adjudicate  violations."  In  order 
to  achieve  a  high  degree  of  uniformity  In 
Implementing  the  law.  the  amendment  re- 
quires that  all  functions  other  than  the 
conduct  of  hearings  be  carried  out  in  the 
Washington    headquarters." 

HEW  has  designated  an  ottic^  within  the 
Office  of  the  Secretary  as  the  one  responsible 
for  carrying  out  requirements  of  the  Act. 
This  office  serves  as  "the  focal  point  for  In- 
vestigating, processing  and  reviewing  viola- 
tions of  the  Act"  and  handles  inquiries  from 
those  "seeking  information  related  to  the 
protection  of  the  rights  and  privacy  of  par- 
ents and  students."  " 

Sl^e  its  creation  the  oiTIce  has  received 
more  than  10,000  requests  for  information." 
Approximately  1000  of  these  were  In  the  form 
of  complaints  but  when  anal^ed  only  «bout 
100  stated  actual  violations  of  the  Act.  The 
others  were  based  on  mlsunderstandinj^  of 
what  the  law  requires. 

The  procedure  of  the  office  upon  receiving 
a  complaint  entails  corresponding  with  the 
superintendent  of  the  school  district  or  pres- 
ident of  the  university  against  which  the 
complaint    Is    made.    AUeg»tlons    from    the 


complaint  are  summarlaed  and  the  official  is 
asked  for  a  re^wnse  within  thirty  days.  In 
many  cases  remedial  action  is  taken  by  the 
Institution  <H-  system  in  the  first  instance. 
Ouce  UEW  U  satisfied  that  the  problem  has 
been  resolved,  it  closes  Its  files  on  the  matter. 
In  some  cases  the  office  remains  a  participant 
In  efforts  to  reach  accoounodatlon  between 
Individuals  and  school  authorities  or  to  see 
that  policies  and  practices  of  the  school  are 
brought  into  conformity  with  the  law. 

Although  at  least  one  organization  sug- 
gested that  HEW  require  affected  institu- 
tions to  submit  plans  for  Implementing  the 
Amendment,"  the  Depcu-tment  did  not  adopt 
this  approach.  Instead,  the  office  charged 
with  enforcing  the  law  relies  on  complaints 
from  those  outside  HEW  who  are  aware  of 
the  law  to  bring  problems  of  Interpretation 
to  its  attention.  To  Increase  the  number  of 
those  familiar  with  the  law,  HEW's  proposed 
regulation  would  require  that  schools  notify 
parents  (or  students)  annually  of  their 
rlghta."  The  regulations  do  not  mandate  any 
set  procedures  to  achieve  this  notice. 

The  office  enforcing  the  Buckley  Amend- 
ment is  small."  It  is  currently  working  under 
the  handicap  of  having  sketchy  final  regula- 
tions to  enforce. 

At  this  writing  only  those  porUons  of  the 
final  regiUatlona  dealing  with  the  rights  to 
amend  educaUonal  records,  the  right  to  a 
hearing  to  challenge  the  contents  of  records, 
and  the  disclosure  of  information  In  healt-n 
or  safety  emergencies  have  been  pubUshsd." 

Until  final  regulations  ore  promulgated  the 
office  has  only  the  broad  outlines  of  the 
statute  as  a  standard  and  must  work  almcet 
totally  on  a  case-by-case  basis. 

Nothing  approaching  a  comprehensive  •an- 
vey  is  possible  to  determine  how  great  an 
effect  the  law  has  had  on  the  practices  cf 
school  systems  and  colleges.  To  a  great  ex- 
tent its  effect  depends  on  whether  Individ- 
uals are  aware  of  their  rights  under  ite 
Amendment  and  this.  In  turn,  depends  on 
the  eflecUveneas  of  the  noUce  schools  are 
required  to  give  annually  to  parente  and  nu- 
denta  and  on  eaorts  by  HEW  and  private 
organizations  to  publicize  the  Amendment." 

Reports  In  the  press  and  comments  by  na- 
tional education  association  representailTcs 
and  HEW  Qglftials  provide  some  evidence  that 
changes  have  been  made.  Some  have  referred 
to  a  "purging"  of  student  files,  cleaning  out 
material  which  is  irrelevant,  and  perhaps 
damaging,  to  a  student's  education."  Others 
note  changes  In  procedures  for  transmlttlag 
recommendations  to  colleges  or  p>otential 
employers.^  Apparently  the  law  has  given 
some  educators  a  much  sought-after  basis 
for  refusing  to  turn  over  files  to  police,  the 
armed  serrloes,  or  the  FBI." 

Four  States  to  date  have  amended  or  pro- 
pose to  amend  existing  laws  or  regulations  to 
conform  to  Buckley  amendment  require- 
ments." Some  are  waiting  on  publication  of 
final  regulations  in  order  to  insure  that  State 
requirements  are  consistent. 

There  Is  continuing  disaprreement  over 
whether  the  Buckley  Amendment  does  more 
harm  than  good.  E^specially  in  the  posteec- 
ondary  context  It  U  argued  that  giving  stu- 
dents or  parents  access  to  recommendations 
sent  to  colleges  or  potential  emplnyers  Im- 
perils the  candor  of  the  recommendations 
and  leads  to  increased  emphasis  on  objec- 
tive measures  of  ability,  possibly  to  stu- 
dents' detriment. 

Another  crltlcl.<an  charges  that  the  cost 
to  schools  of  complying  with  the  law,  that  Is, 
figuring  out  what  the  law  requires  and  in- 
stituting procedures  which  conform.  Is  over- 
whelming at  a  time  when  these  institutions 
are  under  extreme  flnancia!  pressures."  Com- 
pliance may  not  be  as  costly  as  some  at  first 
feared.  As  noted  above,  HEW  does  not  re- 
quire schools  to  develop  and  rubmlt  detailed 
procedures  for  Implementing  the  law.  Nor.  It 
now  appears,  will  HBW  m  its  final  regula- 
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tlons  require  that  assurance  of  compllanoe 
be  submitted  vrtth  any  application  for  any 
type  of  federal  funding.  Such  requirements 
were  contained  in  proposed  regulations.  As 
one  association  ofilclal  put  it:  "Hie  Amend- 
ment, in  fact,  requires  little  more  than  what 
many  schools  were  already  doing."  <* 

VRTVaTE  UCBTS  OF  ACTION   JJKVtJi  THE 
AllKN  UtLENT 

Whether  or  not  passage  of  the  Act  is  bring- 
ing about  salutary  changes  in  school  record- 
keeping practices,  there  may  be  potential 
benefits  to  parents  and  students  If  It  ap- 
pears that  courte  will  Imply  new  civil  causes 
of  action  as  a  result  of  the  Act  One  commen- 
tary "  reported  that  the  original  amendment 
proposed  by  Senator  Buckley**  contained 
a  section  which,  by  reference  to  another  part 
of  the  Senate  blU.**  permitted  private  rights 
of  action.  Analysis  of  the  Senate  bill,  how- 
ever, reveals  that  private  parties  were  ex- 
pressly given  only  the  right  to  appeal  to  the 
Commissioner  of  Education  and  not  to  the 
courts. 

Although  another  basis  has  t>een  suggested 
for  allowing  private  actions  under  the  Buck- 
ley Amendment.*^  one  of  two  theories  has 
usually  provided  the  basis  for  finding  that  a 
statute  Implies  an  individual  right  of 
action."  The  first — the  standard-setting 
theory — Is  that  the  statute  provides  stand- 
ards by  which  to  Judge  conduct  already  re- 
quired or  proscribed  by  existing  law.  The 
second  view  Is  that  the  statute  declares 
wrongful  certain  behavior  and  Implicitly  au- 
thorizes the  courts  to  create  a  new  cause  of 
action  In  order  to  give  full  effect  to  the 
legislative  determination. 

Plaintiffs  bringing  suits  In  State  courts, 
where  statutory  or  common  law  causes  of  ac- 
tion already  exist,  may  successfully  be  able 
to  argue  that  the  Buckley  Amendment  pro- 
vides evidence  of  the  standard  to  which 
school  ofOcials  should  be  held  in  dealing  with 
school  records.  For  example,  a  court  In  a 
State  where  the  common  law  permits  release 
of  records  to  health  or  welfare  authorities 
might  be  persuaded  to  prohibit  such  releases, 
given  the  standards  established  by  the  Buck- 
ley Amendment. 

Where  State  statutes  conflict  with  the 
Amendment,  the  question  of  which  law  will 
prevail  Is  more  difficult.  Because  the  Buck- 
ley Amendment  does  not  require  or  proscribe 
conduct,  State  courts  might  well  conclude 
that  it  is  the  function  of  the  legislature  to 
alter  State  laws  so  as  not  to  lose  federal 
funds  and  might  refuse  to  Invoke  the  Buck- 
ley Amendment  to  overrule  existing  State 
statutes. 

In  a  recent  California  case,  however,  the 
court  did  not  follow  this  reasontng."  In  order 
to  be  eligible  for  certain  State  aid,  California 
law  required  school  districts  to  submit  lists 
of  students  who  were  non-cltlzens  without 
Immigration  status  to  the  tJ.S.  Immigration 
and  Naturalization  Service.  A  suit  was 
brought  on  behalf  of  one  such  student  to 
enjoin  the  State  Superintendent  of  Schools 
from  requiring  the  release  of,  and  the  local 
school  district  from  releasing,  the  lists  ex- 
cept as  provided  by  the  Buckley  Amendment. 
The  court  granted  a  preliminary  Injunction 
holding  that  the  State  law  was  In  conflict 
with  the  Buckley  Amendment  and  was  void 
under  the  Supremacy  Clause  of  the  United 
States  Constitution.  Subsequent  to  the  suit, 
California  has  changed  the  offending  State 
statute. 

A  more  perplexing  issue  Is  whether  federal 
courts  will  entertain  private  suits  based  on 
the  Buckley  Amendment,  wniingnese  by 
federal  courts  to  hear  these  cases  would  be 
most  meaningful  In  States  where  courts  or 
statutes  traditionally  have  favored  school 
and  other  Institutional  rights  over  those  of 
parents  and  students;  where  State  courts 
therefore  might  be   unlikely  to  look   to  a 
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federal  law  which  sets  standards  different 
from  those  already  adhered  to. 

Federal  ooints  have  not  hesitated  to  And 

private  causes  of  action  Implied  where  fed- 
eral legislation  was  clearly  Intended  to  bene- 
fit a  particular  dass.  One  such  case  **  was 
based  on  the  Agricultural  Uarketlng  Agree- 
ment Act  of  1987,  which  gave  the  Secretary 
of  Agrlcultore  authority  to  set  minimum 
milk  prices  In  defined  geographic  areas.  Ba 
did  so  for  the  Boston  area  but  Included  In 
his  order  certain  deductions  from  the  price, 
which  action  plaintlfls  claimed  exceeded  his 
authority.  The  Supreme  Court  Sound  that 
tlie  statute  and  order  created  In  plaintiffs 
the  right  to  avail  themselves  of  the  mini- 
mum price.  In  finding  that  such  a  private 
right  had  been  created,  the  Court  said: 

"When  .  .  .  definite  personiil  rights  are 
created  by  federal  statute,  similar  In  kind  to 
those  ct]stomarily  treated  in  courts  of  law, 
the  silence  of  Congress  as  to  jixUcial  review 
Is,  at  any  rate  in  the  absence  of  admlnls- 
tratlve  remedy,  not  to  be  construed  as  a 
denial  of  authority  to  the  aggrieved  person 
to  seek  appropriate  relief  In  the  federal 
courts  in  the  exercise  of  their  general  Ju- 
risdiction." " 

In  another  case^"  the  federal  legislation 
Involved  was  the  Railway  Labor  Act,  which 
was  Intended  to  benefit  the  class  of  railway 
employees.  The  Act  provided  that  one  labor 
(H^anlcation  be  selected  to  act  as  exclu^ve 
bargaining  representative  for  a  craft  or  class 
of  railway  employees.  When  In  the  instant 
case  that  organization  failed  to  represent  all 
such  employees,  those  discriminated  against 
had  no  remedy  other  than  a  private  action. 
The  court  appeared  to  give  great  weight  to 
the  fact  that  the  federal  statute  Imposed  a 
duty  on  defendant  union  and  conferred  con- 
comitant rights  on  plaintiffs  to  challenge  the 
union  because  the  federal  scheme  deprived 
plaintiffs  of  certain  rights  they  otherwise 
would  have  possessed.  Absence  of  other 
remedies  was  also  emphasised : 

"In  the  absence  of  any  available  admin- 
istrative remedy,  the  right  here  asserted,  to 
a  remedy  for  breach  of  the  statutory  duty  . . . 
Is  of  Judicial  cognizance.  That  right  would 
be  sacrificed  or  obliterated  if  It  were  with- 
out the  remedy  which  courts  can  give  for 
breach  of  such  a  duty "  " 

It  appears  that  in  esucb  of  the  above  cases 
the  Court  felt  impelled  to  recognize  private 
claims  not  expres&ly  provided  for  in  the 
statute  because  federal  statutory  duties  were 
violated.  The  sam.e  line  of  thought  is  ap- 
parent In  cases  where  violations  of  federal 
laws  regulating  securities  have  been  found 
to  confer  private  ri^ts  of  action.  For  ex- 
ample, one  court  which  permitted  share- 
holders  to  sue  on  the  basis  of  alleged  proxy 
rule  violations  noted  "the  long  established 
general  rule  that  a  breach  of  statutory  duty 
normally  gives  rise  to  a  right  of  action  on 
behalf  of  the  Injxired  persons  for  whose 
benefit  the  statute  was  enacted."" 

Statutory  duty  is  most  easily  discerned 
where  criminal  penalties  are  imposed  for 
failure  to  behave  In  a  prescribed  manner. 
The  willingness  of  federal  courts  to  allow 
private  actions  when  a  criminal  statute  Is 
Involved  is  described  as  the  "doctrine,  which. 
In  the  absence  of  contrary  Implications,  con- 
strues a  criminal  statute  enacted  for  the 
protection  of  a  specified  class,  as  creating  a 
clvU  Tight  in  members  of  the  class,  although 
ti^c  only  express  sanctions  «u*  criminal." " 
The  apparent  basis  for  this  doctrine  is  that 
a  crtminal  sanction  Is  the  legislature's 
strongest  Indication  that  the  conduct  pro- 
scribed is  contrary  to  public  policy.  Such 
condTict  Is  to  be  deterred  by  any  acceptable 
means  and  courts  are  Impliedly  empowered 
to  fashion  remedies  to  carry  out  legislative 
Intent. 

Application  of  this  doctrine  can  be  seen  In 
a  case  where  the  plaintiff  contended  be  had 
been  discriminated  against  by  an  airline 
company.'^  He  was  removed  from  an  oversold 


flight  tor  which  be  b«ld  a  valid  reservation  m 
favor  of  a  flrat  class  pnrriiew  Tlie  Fed- 
eral Kwtatkon.  Act  protilbMB  ~«njoat  discrim- 
ination or  any  undue  or  unreasonable  preju- 
dloe  or  disadvantage  in  any  respect  whatso- 
ever." lite  law  does  not  provide  a  private 
right  of  action  hut  only  tor  injunctive  or 
criminal  sanctions  which  may  be  sought  by 
the  federal  government.  The  statute  does  al- 
low Individuals  to  complain  to  the  Civil 
Aeronautics  Board  about  alleged  vtolationB, 
permits  the  CAB  to  ask  for  satisfaction  from 
the  person  cconplatned  against,  and  If  not 
satis&ed  with  the  ree^Mnse,  to  investigate 
the  matter.  If,  after  notice  and  a  hearing  the 
Board  finds  that  t^e  perami  has  failed  to 
comply.  It  can  les^ie  an  order  to  compel  com- 
pliance. The  court  found  that  the  strong  pol- 
icy to  protect  tndK-Vlual  passengere  against 
discrimination  could  not  be  Implemented  by 
sanctions  fjrovided  in  the  legislation,  alone: 

"Every  pertinent  consideration  of  reason 
and  policy,  therefore,  points  to  the  compel- 
ling desirability  of  permitting  a  Federal 
cause  of  action  to  the  aggrieved  passenger  as 
a  needed  force  to  assure  full  compliance 
with  the  requirements  of  the  Act."** 

The  cases  so  far  reviewed  suggest  that  three 
considerations  may  weigh  heavily  In  the  de- 
cision to  imply  a  private  federal  right  under 
the  Buckley  Amendment.  The  first  Is  whether 
the  law  was  clearly  Intended  to  protect  the 
Tights  of  a  particular  class  or  group.  The 
second  is  whether  the  Act  provides  remedies 
sufficient  to  protect  the  Intended  benefici- 
aries. The  third  might  be  characterized  as 
a  determination  whether  the  law  was  In- 
tended to  create  new  federal  rights  in  the 
class  of  beneficiaries  or  whether  it  was  meant 
merely  to  encourage  certain  actions  by  State 
and  local  authorities  and  legislatures. 

The  answer  to  the  first  inquiry  is  clear :  the 
entire  amendment  \r  directed  toward  en- 
hancing parents'  and  students'  rights  vls-a- 
vls  the  alleged  Interests  of  society's  institu- 
tions. 

With  respect  to  whether  the  remedies 
provided  by  the  Act  are  adequate,  reference 
to  Wins  V.  Trans  World  Airlines"  may  be 
helpful.  There,  although  the  passenger  could 
hare  complained  to  the  CAB,  the  court  found 
that  such  a  complaint  would  have  been  use- 
less to  compensate  the  particular  plaintiff. 

"Without  Judicial  intervenUon  to  re- 
dress past  violations  of  the  statute,  the  rights 
of  passengers  declared  in  the  Act  .  .  .  would 
be  robbed  of  vitality  and  the  piu-poses  of 
the  Act  substantially  thwarted."  " 

The  court  awarded  plaintiff  punitive  dam- 
ages In  addition  to  actual  damages  which 
were  nominal. 

A  private  litigant  asserting  violation  of 
rights  under  the  Buckley  Amendment  could 
be  seeking  damages  for  past  violations,  such 
as  the  release  of  Information  to  non -author- 
ized recipients,  or  he  might  request  injunc- 
tive relief  such  as  a  prohibition  against  such 
release.  Inadequacy  of  statutory  remedies 
appear  more  glsjlng  in  the  former  context 
than  In  Uie  latter.  At  least  in  the  latter  sit- 
tiation  courts  would  likely  give  some  atten- 
tion to  the  doctrines  of  primary  Jurisdiction 
and  exhaustion  of  admlnlstraUve  remedies 
before  providing  a  Judicial  remedy.  The  doc- 
trine of  primary  Jurisdiction  requires  a  com- 
plaint to  seek  relief  in  an  administrative 
proceeding  before  a  remedy  will  be  supplied 
by  the  courts,  even  though  the  matter  might 
properly  be  presented  to  the  oourt  as  well 
as  to  the  admlnlstraUve  agency."  The  doc- 
trine of  exhaustion  of  administrative  rem- 
edies requires  that  where  a  remedy  before 
an  administrative  agency  is  provided,  relief 
must  be  sought  by  exhavistlng  this  remedy 
before  the  courts  will  act." 

In  an  important  case  "  the  Supreme  Court 
did  not  require  exhaustion  of  administrative 
remedies  prior  to  resort  to  Judicial  reUet. 
Welfare  recipients  requested  court  review  of 
the  compatibility  of  New  York's  welfare  lawa 
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with  requirements  of  the  Socl&l  Security  Act. 
HEW  was,  at  the  tluM  of  the  suit,  reviewing 
New  York's  statutes,  and  oould  have  termi- 
nated federal  funding  If  the  State  laws  w»'e 
found  not  to  comply  with  federal  criteria. 
The  Coiirt  based  Its  holding.  In  part,  on  the 
fact  that  petitioners  could  not  "trigger"  or 
partlclpat«  In  the  Department's  review  of 
State  laws. 

Complainants  under  the  Buckley  Amend- 
ment, in  contrast,  do  have  recourse  to  HEW: 
In  fact.  It  Is  Individual  complaints  which 
trigger  HEW's  Investigation.  Past  experience 
indicates  that  most  conflicts  can  be  resolved 
through  the  administrative  mechanism  pro- 
vided by  the  Department.  It  would  appear 
that  In  most  cases  plaintiffs  seeking  Injunc- 
tive relief  from  a  federal  court  would  first 
have  to  pursue  available  remedies  with  HEW. 

If  the  relief  sought  by  Individuals  cannot 
b«  obtained  from  the  agency  or  if  the  admin- 
istrative remedy  is  not  "complete  and  effi- 
cient," ■^  courts  may  not  await  final  agency 
action.  When  "great  and  obvious  damage" 
might  be  suffered,  courts  may  likewise  pro- 
vide injunctive  relief  before  an  agency  com- 
pletes its  review.'"  Thus  if  a  case  arose  where 
violation  of  provisions  of  the  Buckley  Amend- 
ment raised  the  specter  of  great  and  Imme- 
diate injury,  where  HEW's  procedures  would 
not  provide  prompt  enough  relief,  federal 
courts  might  excuse  the  failure  to  exbavist 
administrative  remedies.  However,  If  poten- 
tial harm  were  of  such  a  magnitude,  it  seems 
reasonable  to  expect  that  a  cause  of  action 
under  State  law — common  or  statutory — 
would  hold  promise  of  success  and  the  federal 
court  might  decline  to  imply  a  remedy  under 
the  Buckley  Amendment  because  of  available 
relief  elsewhere. 

This  possibility  brings  up  the  third  ques- 
tion likely  to  be  asked  by  a  court  before  it 
determines  whether  there  exist  federal  pri- 
vate rights  of  action:  Does  the  Family  Edu- 
cational Rights  and  Privacy  Act  create  new 
federal  rights  or  Is  it  Intended  merely  to 
encourage  States  to  undertake  certain 
actions? 

It  should  first  be  observed  that  the  Buckley 
Amendment  does  not  make  any  conduct  un- 
lawful; It  merely  conditions  receipt  of  certain 
government  benefits  on  prescribed  behavior. 
This  fact  covUd  be  used  by  the  courts  to  find 
that  Congress  did  not  Intend  to  create  new 
federal  rights.  As  noted  above"  the  courts 
have  often  relied  on  the  presence  of  criminal 
sanctions  tn  a  statute  to  conclude  that  court- 
created  remedies  were  appropriate  to  effect 
the  goals  of  legislation. 

It  should  also  be  noted  that  the  Buckley 
Amendment,  unlike  the  statutes  dealt  with 
In  Stark  v.  Wickard-  or  Steele  v.  Louisville 
A  NashiHlle  Railroad  Co.,"  does  not  create  a 
new  federal  program  or  a  wholly  new  set 
of  rights  and  duties.  The  Amendment  is  more 
akin  to  federal  statutes  which  define  stand- 
ards by  which  to  Judge  pre-existing  duties. 

Neither  of  the  above  observations  would 
necessarily  be  dispositive  In  determining 
whether  or  not  to  imply  private  federal 
rights.  Federal  courts  would  likely  refer  to 
remedies  available  in  State  courts  before 
declining  to  Imply  new  federal  rights.  Where 
some  form  of  redress  Is  provided  by  States, 
the  Interest  in  limiting  new  sources  of  liti- 
gation In  federal  courts  militates  against  im- 
plying a  federal  cause  of  action.  One  com- 
mentator" sugests  that  this  consideration 
provides  the  best  explanation  for  federal 
courts  refusing  to  find  Implied  private  causes 
of  action  under  the  Safety  Appliances  Act.  In 
Jacobson  v.  New  York,  New  Haven  and  Hart- 
ford Railroad  Company,"  for  example,  the 
court  without  explanation  concluded  that 
although  they  possessed  the  authority,  fed- 
eral courts  had  declined  to  imply  private 
caures  of  action  where  railway  employees  or 
passengers  had  been  injured  by  alleged  viola- 
tions of  the  Act.  Potential  plaintiffs  In  these 


cases  clearly  coiild  sue  under  well-established 
causes  of  action  in  State  courts. 

The  fact  that  States  provide  some  tona  of 
relief  does  not  close  the  lnq\ilry,  however. 
First,  a  federal  court  might  look  to  deter- 
mine whether  the  apparent  relief,  because 
of  procedural  requirements  such  as  difficul- 
ties of  proof.  Is  chimerical."  Second,  a  fed- 
eral court  might  examine  the  Interest  In 
availability  of  uniform  relief  throughout  the 
nation*  "There  Is  evidence  to  support  the 
view  that  Congress  was  seeking  uniformity 
under  the  Buckley  Amendment  when  it  di- 
rected that  enforcement  activities  be  under- 
taken by  HETW  in  Washington  and  not  be 
delegated  to  regional  offices. 

In  seeking  to  answer  the  question  of 
whether  adequate  State  remedies  exist,  a 
federal  court  should  consider  the  national 
pict\ire.  In  any  one  case  it  may  be  that  the 
State  concerned  provides  adequate  relief.  A 
decision  against  impljrlng  a  federal  right  by 
a  court  in  such  a  State,  however,  could  carry 
weight  In  other  federal  courts  where  no  ade- 
quate State  remedy  exists. 

CONCLtrSION 

The  Family  Educational  Rights  and  Pri- 
vacy Act  was  passed  in  response  to  growing 
national  concern  over  abuse  of  student  rec- 
ords. Practices  with  respect  to  these  records 
varied  widely  among  States  and  school  dis- 
tricts, leaving  parents  and  students  with 
little  guidance  as  to  their  rights  While  no 
one  publicly  objected  to  the  goals  of  the 
legislation,  the  education  establishment 
questioned  whether  the  Act's  requirements 
were  not  unduly  burdensome. 

Approximately  eighteen  months  have 
passed  since  the  effective  date  of  the  Act. 
Although  institutions  have  modified  certain 
practices,  some  of  the  worst  fears  about  red 
tape  have  not  been  realized.  There  has  been 
no  great  surge  in  requests  by  parents  or  stu- 
dents for  access  to  files,  but  significant  Inter- 
est— measured  by  reports  In  the  press  and 
Inquiries  to  HEW — ^has  been  shown  In  the 
provisions  of  the  Amendment. 

Some  argue  that  the  effect  of  the  Act 
would  be  greater  and  compliance  more  com- 
plete if  institutions  were  required  to  submit 
periodic  reports  on  its  implementation.  In- 
stead, federal  enforcement  rests  solely  on 
complaints  initiated  by  Individuals  who  must 
learn  of  their  rights  from  school  notices  or 
from  the  media  and  private  organizations. 
There  is  no  good  way  to  measure  the  effec- 
tiveness of  the  Amendment:  as  with  most 
laws,  its  full  Impact  will  never  be  known. 

It  is  suggested  that  the  real  value  of  the 
Amendment  may  be  first,  that  It  has  caused 
educational  Institutions  to  consider  their 
policies  and  practices  with  respect  to  stu- 
dent records— -many,  perhaps,  for  the  first 
time.  The  continuing  p>o8SlbiIlty  of  com- 
plaints by  individuals  to  HEW  and,  ulti- 
mately, loss  of  funds,  may  make  school  offi- 
cials more  conscientious  in  their  disposition 
of  information  tn  school  files.  Furthermore, 
the  Act  spells  out  standards  schools  must 
meet,  removing  a  good  deal  of  uncertainty 
from  the  patchwork  of  State  and  local  laws 
and  regulations. 

Second,  while  it  may  be  desirable  that 
everyone  know  of  his  rights,  this  is  probably 
less  Important  than  providing  those  with 
concrete  grievances  the  possibility  of  redress. 
Even  the  most  detailed  regulations  and  pro- 
cedures would  not  guarantee  that  every  par- 
ent or  student  knows  and  asserts  his  rights. 
The  existence  of  the  Buckley  Amendment, 
however,  probably  Increases  the  chances  that 
an  Individual  with  a  complaint  will  be  In- 
formed of  hla  rights,  either  by  the  school,  it- 
self, or  by  others  with  whom  he  Is  likely  to 
confer.  He  may  then  attempt  to  get  satisfac- 
tion from  the  school;  he  may  enlist  the  as- 
sistance of  HEW;  or,  ultimately,  he  may  seek 
relief  In  the  courts. 

It  is  unlikely  that  many  complaints  under 


the  Act  will  reach  a  court,  but  when  one  does, 
the  detailed  requirements  of  the  law  vrill  pro- 
vide defljiite  standards  for  the  cotirt  to  apply. 
This  fact  should  assist  plaintiffs  who  are 
threatened  by  or  have  suffered  injury  from 
violations  of  the  Act. 

A  survey  of  federal  decisions  suggests  that 
while  federal  courts  would  probably  prefer 
to  see  Buckley  Amendment  controversies  re- 
solved administratively  or  In  State  courts, 
there  might  be  some  willingness  in  unusual 
circumstances — such  as  where  the  State 
forum  has  historically  applied  less  demand- 
ing standards  than  those  mandated  in  the 
Act — to  entertain  private  damage  suits  for 
past  Injuries.  It  is  suggested  here  that  fed- 
eral courts  would  be  less  likely  to  find 
grounds  for  providing  injunctive  relief  to 
private  litigants. 

rOOTNOTKS 

>  20  VS.C.  9  1232g  (Supp.  1975). 

•See  Recent  Developments,  The  Buckle) 
Amendment:  Opening  School  Files  for  Stu- 
dent and  Parental  Review,  24  cath.  ux.  rkt. 
688  (1976). 

•  See.  e.g..  A.  Pitt,  The  Buckley  Amendment: 
Understanding  It.  Living  With  It,  ihi  col- 
lege BOARD  REVIEW,  Summer,  1976  at  2.  See 
also  C.  Davis,  The  Buckley  Regulations: 
Rights  and  Restraints.  Educational  Re- 
searcher, February,  1975  at  11. 

•  See,  e.g.,  report  of  the  secretary's  advi- 
sory COMMTTTEE  ON  AUTOMATED  PERSONAL  DATA 
SYSTEMS,  U.S.  JEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE,  RECORDS,  COMPUTERS  AND 
THE  RIGHTS  OF  CmzENS,  at  XX  (  1973  )  . 

'E.g..  Privacy  Act  of  1974,  6  U.S.C.  {  55aa 
(Supp.  1976);  Fair  Credit  Reporting  Act,  IS 
UJS.C.  i  1601  (1970). 

'NATIONAL  COMMITTEE  FOR  CITIZENS  IN  EDU- 
CATION, CHILDREN,  PARENTS  AND  SCHOOL  REC- 
ORDS (1974) .  This  book  contains  the  results  of 
a  recent  survey  of  all  State  laws  and  regula- 
tions. 

">  D.  Ooslln  Si  N.  Bordler,  Record-Keeping  in 
Elementary  and   Secondary   Schools,   in  ok 

record:     FILES    AND    DOSSIERS    IN    AMERICAN    SO- 

cnrrr  (8.  Wheeler  ed.  1969) . 

•76  CJJB.  Records  J  35  (1952). 

•Van  Allen  v.  McLeary,  27  Misc.  2d  81,  211 
N.Y.S.  2d  501  (Sup.  Ct.  1961). 

»"S.  Carey,  Students.  Parents  and  the 
School  Record  Prison:  A  Legal  Strategy  for 
Preventing  Abuse,  at  32  in  children,  parents 
AND  SCHOOL  RECORDS  (National  Committee  for 
Citizens  tn  Education  ed.  1974) . 

"L.  Burt,  Inspection  and  Release  of  Rec- 
ords to  Parents,  at  48  in  law  of  cuidancs 
AND  COUNSELING  (Ware  ed.  1964). 

"  Dixon  v.  Alabama  State  Board  of  Educa- 
tion, 294  F.2d  160   (5th  Clr.  1961). 

"  Vought  V.  Van  Burtn  Public  Schools,  306 
P.  Supp.  1388  (E.  D.  Mich.  8.  D.  1969). 

"  MUls  V.  Board  of  Education  of  D.  S..  348 
P.  Supp.  866  (D.  D.  C.  1972). 

"Merrlken  v.  Cressman,  364  F.  Supp.  913 
(E.  D.  Pa.  1973). 

"■Elnhorn  v.  Maus,  300  Supp.  1169  (E.  D. 
Pa.  1969). 

''Id.  at  1171. 

"Hatter  v.  Los  Angeles  City  High  School 
District,  452  F.2d  673  (9th  Clr.  1971). 

>'  H.  BUTLER,  K.  MORAN  A  VANDERPOOL,  LEGAL 
ASPECTS  OF  STUDENT  RECORDS,   at  26    (1972)  . 

=•20  U.S.C.  {  1232g(a)(4)    (Supp.  1975). 

"fd.,  5(a)(1)(A). 

==/d.,  5(a)(6)(A). 

«/d.,  5(b)(1). 

•-'Id..  1(a)(2), 

"Id. 

»/d. 

»^/tf.,  5(g). 

«=/d. 

»HEW  Press  Release  (November  18,  1974). 

"Interview  with  WUllam  Riley,  Special 
Assistant  for  the  Family  Educational  Rights 
and  Privacy  Act,  Office  of  the  Deputy  Assist- 
ant Secretary  for  Management  Planning  and 
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Technology.  In  Washington,  D.C.,  March  23, 
1976. 

"The  ChnarBn*B  Defense  Fund,  to  com- 
menting ■on  HEW>  proposed  regulations, 
made  such  a  proposal,  according  to  an  officer 
of  th«  Pond.  Interview  with  Unda  Llpton, 
Children's  Defense  Fund,  in  Washington, 
D.C.,  March  16.  197«. 

U40  Fed.  Reg.  1211  (1975). 

"  The  office  consists  of  one  person  who  In- 
vestigates and  attempts  to  resolve  disputes, 
two  emploTves  who  draft  responses  to  tn- 
qulriee  and  o>ne  clerk  who  catalogs  all  ooa- 
tacts  with  tbe  ollloe. 

••41  Fed.  R<«.  »0«2  (1«78).  Proposed  regu- 
latioos  were  publletied  January  6,  1975;  the 
period  for  pubUc  comment  ended  March  7, 
1975.  The  proposed  regulations  tn  large  part 
restated  provisions  oT  the  law,  leaving  many 
cruestlons  erf  interpretation  unanswered.  More 
than  300  cormnents  were  received.  Accord- 
ing to  a  report  In  tbe  March  edition  of  Net- 
works, a  ne«rspaper  pulrilshed  by  the  National 
OommlttM  for  Citizens  In  Education,  fln'l 
regulations  had  been  subtzUtted  to  HEW  Sec- 
retary 'latthews  by  January.  1976.  An  ac- 
count tn  the  Washington  Star  for  February 
B,  1976,  reported  that  the  Secrrtary  wanted 
the  regulations  to  reflect  broad  Interpreta- 
tions of  the  law.  apparently  to  permit  flexl- 
bUity  at  tbe  local  level  in  carrying  out  the 
Act's  provisions  and  was  persitMlly  review- 
ing the  draft  regulations  to  eliminate  overly 
restrictive  requirements. 

■The  HEW  official  primarily  responElble 
for  Implementing  th«  Buckley  Amendment 
has  "-pent  a  significant  amount  of  time  since 
hLs  office  was  created  traveling  and  speak- 
ing to  groups  of  educators  and  parents  to 
explain  pro\  Islom  in  the  law.  Two  prlv«te 
organizations — the  National  Committee  for 
Citizens  In  Education  with  beadquart'jrs  In 
Columbia,  Maryland  and  the  Children's  De- 
fense Fund  In  Washington,  D.C. — have  also 
made  extensive  efforts  through  mailings  and 
personal  contacts  to  alert  parents  to  tlielr 
rights.  Articles  have  ap{>eared  In  6everal  mass 
circulation  magazines.  Including  the  Sep- 
tember, 1075  Issue  of  Ladies'  Home  Journal 
and  the  December,  1975  issue  of  familx/  Cir- 
cle, which  describe  the  Amendment  and  pro- 
vide names  and  addresses  to  write  for  further 
Information. 

"  Unlocking  School  Files:  The  Bitckl^ 
Amendment,  Washington  Post,  November 
17,  1974,  5  C,  at  5,  col.  4. 

"  year  Later  Access  *o  Students'  Records 
Poses  Burdens,  N.Y.  Times.  February  1,  1976, 
at  33.  col.  2;  24  Cath.  U.  L.  R,,  supra  note 
2,  at  601. 

•  Time,  Feb.  8,  1976,  at  44. 

••Caltfocnla  has  already  amended  cer- 
tain of  its  statutes  dealing  with  school  rec- 
ords. Maryland,  Florida  aud  Texas  have  in- 
dicated an  intention  to  do  so.  Interview  with 
William  RUey,  supra,  note  30. 

"■T.  Ehrlich,  Legal  Pollution.  N.Y.  Times 
Magazine.  February  8.  1976. 

*"  Telephone  totervlew  with  Edward  Kel- 
ler, National  Association  of  Elementary 
School  Principles,  In  Washington,  D.C. 
March  17,  1976. 

"  Section  14  of  a  memorandum  by  John 
Kwaptsz.  aide  to  Senator  Buckley.  Ques- 
tions About  and  Objections  to  ttie  Buckley 
Amendment,  printed  in  120  Cong.  Rec, 
p.  36533   (November  19,  1974). 

"Amend.  No.  1289.  93d  Cong.,  2d  Sess. 
(1974)  reprinted  to  120  Cong.  Rec,  p.  13955 
(May  9,  1974). 

"S.  1539.  93d  Cong.,  2d  Sess.  (1974). 

« In  a  paper  prepared  by  Barry  George  as 
a  Washington  Semester  Thesis  at  American 
Tlnlverslty  and  reprinted  In  The  Law  and 
Constructive  Change,  Universitt  of 
Georgia,  Institute  of  Hkrer  Education. 
1975.  the  possibUlty  Is  raised  that  a  court 
might  consider  Buckley  privacy  rights  as  an 


essential  part  of  an  Institution's  general 
policy  and  hence,  an  element  to  a  contract 
between  the  todlvidual  parent  or  student  and 
the  institution.  If  this  view  prevailed,  rather 
than  one  which  regards  the  Act's  require- 
ments only  as  conditions  to  the  contract 
between  HKW  and  the  Institution,  todlWl- 
oals  could  sue  for  breach  of  contract. 

••  Note.  Impipin^  Civil  Remedies  from  Fed- 
eral Regulatory  Statutes.  77  Harv.  L.  Bev. 
285.286  (1963). 

«  Maria  P.  V  RHes,  No.  C  12W06  (Cal.  Su- 
per. Ct.,  IxK  Angeles  County,  Sept.  17,  1976) . 

•Stark   V.   Wickard.  S21   CJB.  t88    (1044). 

••  Id.,  at  809. 

"Steele  v.  lionlsvUle  &  IfaBhTllle  Bit.  Co., 
S23D.S.  193  (1944). 

"   Id,  at  207. 

"Dann  v.  Studebaker-Packard  Corp..  S88 
F.2d  201,  208  (6th  Clr.  1961). 

"Reltmaster  v.  Reltmaster,  162  F.2d  681. 
094    (2d   Cfr.    1947)    (L.  Hand.  J.). 

••Wtlls  ▼.  Trans  World  Atrtlnes,  200  F. 
Supp.  380  (S  D.  Cal.  19«1) . 

»/d.,  at  365. 

•■    200  F.  Supp.  960  (S.  D.  CaL  ISSl). 

*'  Id.,  at  964. 

<»2  Am  Jur.  2d  Administr4Uive  Law  { M5 
(1962). 

"•  M..  at  S  7S8. 

••Rosado  V.  Wyman,  397  U.S.  S97   (1970). 

"Goldstein  ▼.  Oroabeck,  142  F.2d  422  (2d 
Clr.  1944) . 

*Utah  Fuel  Oo.  t.  National  Bituminous 
Coal  Oomm'n.S06  V£i.  57  (1939). 

■^  See.  text  acompanylng  n.  &^  suprm. 

**3ai  U.S.288  (1944). 

<^323U5.  192  (1944). 

•"  77  HARV.  L.  kev..  supra  note  46.  at  292. 

"  206  F.2d  153  ( 1st  Clr.  1953) . 

•See    8    LOSS,    SBCtnOTIES    RECULATIOIf    1683 

(2d«d.  lfl«l). 

"See  FltEgerald  v.  Pan  American  Airways, 
229  P2d  499,  502  (2d  Clr.  1956). 


SALUTE  TO  THE  VETERANS  OP  THE 
JUDEAN  BATTALION 

Mr.  CRANSTON.  Mr.  Presickxit.  tt 
seems  fitting,  in  this  year  of  celebration, 
that  we  should  inciude  a  salute  to  the 
Veto'aas  of  the  Judeen  Battalion — the 
men  of  the  first  Jewish  Army  since  the 
Macabees,  who  served  with  great  h(mor 
and  dignity  as  part  of  the  Biltish  Ex- 
peditionary Forces  In  GaUipcli  and 
Paltstine  during  World  War  I.  These 
valiant  young  Jews  enlisted  in  the  Jewish 
legion  to  help  the  British  Army  liberate 
Palestine  and  re-establish  the  Jewish 
homeland  promised  in  the  Balfoxir  Dec- 
laration. Their  heroic  effort  served  as  a 
major  impetus  in  the  establishment  of 
the  State  of  Israel. 

We  are  privileged  to  have  among  us  in 
California  some  veterans  viio  partici- 
pated in  this  great  enterprise.  Among  the 
members  of  the  west  coast  division  of 
Veterans  of  the  Judean  Battalions  are 
such  leaders  as  Irving  T.  Kruss,  com- 
mander; Louis  Silk,  past  commander  and 
present  vice  commander:  Samuel  Ellen- 
hom,  treasurer;  ^forris  Roseman,  chap- 
lain: Rabbi  Irvin  Lawton,  chaidain; 
Judge  Jess  Nathan,  honorary  comman- 
der; Mosheh  J.  Nathan;  Charles  Bes: 
William  Harris :  Issac  Behar;  Jacob 
Bernstein;  George  Bass;  Morris  Covner; 
Abraham  Elinhom;  Seymour  Elkins; 
Mirris  Feinberg;  Jack  Greenberg;  Rabbi 
Maxwell  Dubin;  Samuel  Oach;  Ben  Hy- 
man;    Hj-man    King;    Charles    Lewis; 


Gustave  Lossos;  Jack  Lerman;  Harry 
Malmuth.  past  commander;  Maortoe  J. 
MahteU;  Morris  Iftalavsky;  William  S. 
Porter;  Hany  Rtoe;  Abraham  Oood- 
wetn;  Charles  Boffeid;  Louis  Sitorsky; 
JackMarkus;  Louis  Ryna;  IsadoreTaob; 
Rmaniiri  True;  Hany  ShiUaa;  Maxwell 
Siegei,  past  commaoder  Saouiel  Amital 
and  past  commander  Jack  Oittelsoo. 

Pinaily.  we  should  oommecd  the  Na- 
tional Officers  of  the  Veterans  of  tbe 
Judean  battalions  in  tbe  west  coast: 
Honorary  president  Fred  J.  Maiiei; 
presidium  members:  William  Bralter- 
man.  Jacob  Goodman  and  Herman  Leh- 
man; vice  president  Phil  Bioom;  officers 
in  Israel:  Leon  Cheifetc.  secretary,  and 
Hyman  B«iskin.  treaswer. 

Ail  people  who  love  freedom  owe  de^ 
gratitude  to  these  warriors  whose  bold- 
ness and  nnselftshnass  help  realize  the 
dream  of  a  Jewish  nation.  The  memocy 
of  their  actions  will  kmg  endure. 


ELDERLY  NUTRITION  PROGRAM 

Mr.  McGOVERN.  ISi.  President.  1  am 
pleased  to  add  my  name  to  the  growing 
list  of  cosponsors  to  the  Eagleton-Brooke 
amendment  to  the  Labor-HEW  Appro- 
priations bill  for  1977.  I  am  particularly 
gratified  by  the  proposed  increase  In  the 
funding  level  of  title  vn  of  the  Older 
Americans  Act. 

The  title  vn  elderly  nutrition  pro- 
gram, which  provides  a  hot  meal  and 
various  supportive  services  in  a  congre- 
gate setting,  is  one  of  our  finest  social  ef- 
forts. Last  year  this  program  served  over 
240.000  meals  per  week  day  and  provided 
organized  recreation  for  senior  citizens 
who  otherwise  might  have  remained  Iso- 
lated and  alone.  We  should  not  hesitate 
in  our  commitment  to  this  program  and 
to  the  thousands  of  senior  citizens  which 
it  serves. 

The  operating  level  of  $225  million 
contained  in  the  Eagieton-Brooke 
amendment  cocnbines  unused  funds  of 
approximately  $22  million  with  new 
fimds  of  $203  million.  These  are  the  same 
figures  which  have  already  been  ap- 
proved by  the  House  Approprtettons  Sub- 
committee for  Labor-HE^¥  and  will  al- 
low for  an  orderly  but  significant  in- 
crease In  the  services  which  title  Vn  pro- 
vides. Equally  Important,  this  spending 
level  Is  sufficient  to  allow  the  termination 
of  forward  funding  without  a  program 
cutback. 

Mr.  Presid«it,  in  my  role  as  chairman 
of  the  Select  Committee  on  Nutrition  and 
Human  Needs,  I  have  heard  much  testi- 
mony on  the  relationship  of  adequate 
nutrition  to  the  physical  and  emotiona! 
well-being  of  elderly  persons.  There  is 
llttJe  doubt  regarding  the  essential  role 
of  a  proper  diet  in  the  prevention  of  a 
wide  range  of  nutritaon-related  disorders 
which  commonly  alBict  the  elderly  and 
oft«n  result  In  costly  hospitalization  and 
unnecessary  suffering. 

Title  vn  is  designed  to  minimize  un- 
necessary illness  and  hospitalization 
while  providing  an  environment  where 
the  Isolated  aged  are  reintegrated  Into 
society. 
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As  pcirt  of  the  Nutrition  Committee's 
efforts  to  Improve  this  program,  local 
title  vn  project  directors  across  the 
country  were  recently  asked  to  answer  a 
55 -auction  survey  which  sought  to  Iso- 
late areas  for  legislative  improvement. 
Among  other  things,  the  title  VII  survey 
points  out  the  near  imanlmous  convic- 
tion that  the  congregate  nutrition  pro- 
gram has  been  highly  successful  in  pro- 
viding nutritional  support  and  warm 
friendship  to  thoee  who  participate. 

Nevertheless,  the  project  directors  In 
our  communities  strongly  believe  they 
need  increased  Federal  funds  to  reach  a 
larger  percentage  of  the  eligible  popula- 
tion. Last  year,  less  than  1  percent  of  the 
senior  citizens  potentially  eligible  for  this 
program  were  served  by  it. 

The  situation  has  become  Increasingly 
severe.  The  rising  cost  of  food  and  energy 
has  made  It  nearly  impossible  to  expand 
or  even  maintain  the  current  level  of 
services  which  we  all  agree  are  vital. 
Many  programs,  despite  these  increased 
costs,  have  not  received  an  equivalent  In- 
crease in  Federal  funds.  The  result  has 
been  larger  and  longer  waiting  lists  filled 
with  persons  who  may  not  nave  the  time 
to  wait.  Some  projects  have  even  stopped 
using  waiting  lists,  not  because  there  Is 
no  one  waiting,  but  because  the  directors 
feel  the  lists  unconscionably  raise  expec- 
tations. 

The  persons  who  administer  these  pro- 
grams at  the  local  level  with  the  help  of 
dedicated  ccmmimity  volimteers  have 
done  wonders  with  their  limited  re- 
sources. But  they  require  our  support  and 
approval  of  the  modest  and  reasonable 
fimdlng  increase  embodied  in  the  Eagle- 
ton-Brooke  amendment.  We  can  do  no 
less  even  if  the  sad  state  of  our  economy 
allows  us  to  do  no  more. 


A  WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC  DEVELOPMENT 

Mr.  MONTOYA.  Mr.  President,  the 
Subcommittee  on  Ecmiomlc  Develop- 
ment, which  I  am  privileged  to  chair,  re- 
cently reported  S.  2228.  a  bill  to  extend 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  for  a  period  of  3  years, 
to  October  1979.  Because  the  programs 
under  that  act  were  in  disfavor  for  many 
of  the  Nixon  years,  we  were  pleased  to 
receive  a  request  from  the  administration 
for  this  extension. 

Senators  will  recall  that  this  act  au- 
thorizes the  Economic  Development  Ad- 
ministration and  the  seven  title  V  re- 
gional action  planning  ccwnmissions.  The 
legislation  evolved  from  the  earlier  Area 
Redevelopment  Act  which  gave  o£Qcial 
recognition  to  the  existence  of  economi- 
cally lagging  areas. 

Title  II  of  S.  2228  authorizes  and  re- 
quests the  President  to  convene  a  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development 
within  a  year  from  the  time  of  enactment 
of  the  bill.  Chairman  Randolph  of  the 
Public  Works  Committee  once  again 
demonstrates  his  vision  in  pressing  for 
such  a  conference.  I  join  him  in  the  con- 


viction that  a  national  town  meeting  in 
the  White  House  on  these  issues  Is  long 
overdue. 

Do  we  need  a  national  policy  on 
growth?  Or  <hi  population  dispersal?  A 
rising  tide  of  authoritative  voices  seems 
to  be  saying  yes — and  please  hurry.  TTiere 
are  many  others,  of  cotirse,  who  prefer 
the  marketplace  to  determine  where  Jobs 
are  to  be  located  and  where  people  live. 

There  Is  no  policy  in  Washington  today 
guiding  our  national  growth.  Nor  can  one 
aggregate  policy  areas  s'<.ch  as  housing 
or  rural  development  or  urban  develop- 
ment and  arrive  at  a  national  policy  focus 
of  sons. 

One  of  the  reasons  for  a  White  House 
Conference  on  Balanced  Growth  and 
Economic  Development  is  the  phenom- 
ena of  vast  interregional  population 
shifts  from  the  Northwest  and  Midwest 
to  the  South,  Southwest,  and  West  in  the 
past  4  to  5  years  and  the  continuing  in- 
traurban migration  from  city  to  suburb. 

Population  in  the  South  and  South- 
west since  1970  has  grown  6  times  as 
fast  as  the  Great  Lakes  regions  and  10 
times  as  fast  as  in  the  combined  Mideast 
and  New  England  regions.  The  regions 
receiving  the  population  are  the  bene- 
ficiaries of  growth  in  industry,  markets, 
and  tax  revenues.  The  slower  growth 
regions  with  declining  populations  are 
experiencing  declining  tax  bases  lead- 
ing to  higher  taxes  of  those  remaining 
as  public  services  are  being  reduced. 

This  imprecedented  reverse  migration 
flow  Is  complicated  by  the  question  of 
growth  versus  the  limits  of  growth,  In- 
flation, unemplojTnent,  the  high  cost  of 
limited  energy,  and  the  environment. 

I  remind  my  colleagues  that  President 
Nixon,  In  his  1970  state  of  the  Union 
message,  called  for  the  development  of  a 
national  growth  policy.  When  he  set  up 
the  Domestic  Council  he  charged  it  with 
this  task.  The  Congress  plimged  ahead. 
It  passed  the  Agricultural  Act  of  1970 
and  the  Urban  Growth  and  New  Com- 
munity Development  Act  of  1C70. 

The  Urban  Growth — Housing — Act 
stated  that  "the  Federal  Government 
must  assume  responsibility  for  the  de- 
velopment of  a  national  urban  growth 
policy"  and  that  such  a  policy  would 
"help  reverse  trends  of  migration  and 
physical  growth  which  reinforce  dispari- 
ties among  States,  regions,  and  cities." 
The  policy  would  serve  as  a  guide  and 
provide  a  framework  "for  the  develop- 
ment of  interstate.  State,  and  local 
growth  and  stabilization  policy."  The  act 
required  the  President  to  submit  to  the 
Nation  a  growth  report  every  2  years. 

The  Agricultural  Act  declared  that 
"the  Congress  is — committed  to  a  sound 
balance  between  rural  and  urban  Amer- 
ica," and  that  a  high  priority  be  given 
to  the  "revitalization  and  development 
of  rural  areas." 

On  the  eve  of  the  1968  election,  both 
party  platforms  called  for  national  at- 
tention to  these  questions  of  growth  and 
balance.  The  Governors,  the  cities,  and 
the  counties,  in  their  respective  organi- 
zations, expressed  similar  sentiments. 

Yet,  in  all  these  years  we  never  got 
beyond  the  rhetoric.  We  have  had  growth 
reports  without   recommendation-s.   We 


saw  the  Nixon  administration  become 
increaislngly  respectful  of  the  sanctity  of 
free  market  forces  In  determining  where 
people  will  live  and  where  Jobs  will  be 
located. 

Mr.  President,  today  nearly  every 
European  country  has  in  place  a  bal- 
anced growth  or  population  policy.  The 
European  Economic  Commimity  Is  now 
developing  policies  on  balanced  growth — 
and  it  has  some  program  tools  to  begin 
Implementation  of  those  policies.  Some 
of  our  owa  States  are  examining  whether 
a  growth  policy  within  States  is  feasible 
but  most  concede  that  such  policies  are 
not  realistic  without  a  Federal  policy 
guide  or  framework. 

An  excellent  special  report  appearing 
in  the  May  17,  1976  Issue  of  Business 
Week  titled  "The  Second  War  Between 
the  States"  provides  many  reasons  why 
a  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Devel- 
opment would  be  timely  in  1977  In  the 
early  months  of  a  new  administration — 
whether  that  be  Gerald  Ford's  adminis- 
tration or  a  new  President.  The  article 
provides  factual  data  on  the  recent 
trends  in  population  shifts,  and  the  con- 
sequent Interregional  growth  and  de- 
cline. I  ask  unanimous  consent  that  the 
article  be  printed  at  the  conclusion  of 
these  remarks  as  well  as  title  n  of  S. 
2228  authorizing  the  White  House  Con- 
ference and  the  Justification  from  the 
committee  report  (94-839,  pp.  5-6) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MONTOYA.  Mr.  President.  I  am 
aware  that  the  movement  of  people  and 
industry  and  the  rise  in  income  is  bene- 
ficially affecting  my  own  State  of  New 
Mexico.  But  we  have  a  long  way  to 
come — from  49th  among  the  States  in 
per  capita  income.  We  need  the  kind  of 
growth  that  is  beginning  to  take  place. 
But  as  chairman  of  the  Economic  Devel- 
opment Subconmiittee  I  am  also  aware 
of  the  hardships  in  prospect  for  the 
great  manufacturing  northeast  quadrant 
of  this  Nation.  I  have  listened  to  .the 
mayors  and  Governors  from  these  States 
compellingly  describe  the  decline  in  reve- 
nues, the  loss  of  economic  base,  and  the 
demand  for  greater  public  services.  I  am 
convinced  we  need  a  policy — both  for 
growth  and  for  decline,  both  for  urban 
areas  and  for  the  steadily  declining  rural 
areas. 

In  this  Presidential  election  year  we 
are  recommending  little  more  than  ex- 
tension of  the  present  Public  Worlcs  and 
Economic  Development  Act.  However,  I 
hope  a  White  House  Conference,  or  fail- 
ing that,  a  Presidential  task  force  to  be 
appointed  in  the  early  weeks  of  a  new 
administration,  will  undertake  the  study 
and  evaluation  that  will  produce  the 
recommendations  to  Congress  on  what 
policies  this  Nation  must  adopt  if  we  are 
to  begin  to  manage  our  own  national 
growth  in  a  rational  manner. 
I  Exhibit  1] 
TuF.  Seco.vd  War  Between  the  States 

The  great  Harvard  economist,  Joseph  A. 
Schumpeter,  explained  to  the  world  that 
dynamic    capitalist    economic    growth    Is    • 
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process  of  "creative  destruction,"  in  which 
new  and  rapidly  growing  Industries  inflict 
pain  and  distress  on  those  that  are  declining. 
As  long  as  this  process  taJces  place  within 
a  given  region,  labor  and  capital  thrown  out 
of  employment  la.  the  declining  sectors  can 
easily  be  reemployed  in  the  rising  sector,  so 
growth  creates  no  real  problems. 

But  when  this  process  causes  some  political 
Jurisdictions  to  decline  and  others  to  rise, 
trouble  is  bound  to  ensue.  This  is  happening 
la  the  U.S.  today,  and  It  Is  threatening  to 
lead  to  internecine  conflict  between  the 
states.  The  17th  Century  wars  between  Hol- 
land, a  declining  country,  and  Britain,  a 
nation  on  the  economic  ascent,  trace  to  the 
creative  destruction  ot  economic  growth. 
Nearly  three  centuries  later,  Britain's  role 
was  reversed,  as  she  and  her  allies,  attempt- 
ing to  defend  their  Interests  against  the 
provocative  outward  thrusts  of  an  Indus- 
trially belligerent  Germany  found  themselves 
plxmged  Into  history's  first  global  war — 
World  War  I. 

Politically  the  n.S.  Is  a  union  of  50  states 
with  taxing  and  spending  powers  of  their 
own  and  80,000  lesser  imits  of  local  govern- 
ment with  varying  degrees  of  fiscal  clout. 
Economically  the  nation  Is  a  vast  common 
market  comprising  disparate  areas  that  are 
growing  at  vastly  different  rates — since  1970 
population  in  the  booming  South  and  South- 
west have  grown  six  times  as  fast  as  in  the 
Great  Lakes  regions  and  10  times  as  fast  as 
in  the  combined  Mideast  and  New  England 
regions  (map). 

Areas  with  different  growth  rates  obviously 
have  different  policy  interests.  Sharp  dif- 
ferences in  regional  economic  interests 
played  a  major  role,  for  example,  in  the 
origins  of  the  U.S.  Civil  War.  At  present,  the 
nation's  disparate  economic  growth  is  push- 
ing the  regions  toward  a  sharp  conflict  with 
each  other  even  though  the  country  Is  more 
firmly  knit  together  constitutionally,  cul- 
turally, and  ideologically  than  at  any  time 
since  the  pioneers  first  pushed  beyond  the 
Appalachians.  The  second  war  between  the 
states  will  take  the  form  of  political  and 
economic  maneuver.  But  the  confilct  can 
nonetheless  be  bitter  and  divisive  because 
it  will  be  a  struggle  for  income.  Jobs,  people, 
and  capital. 

As  long  as  the  migration  of  industry  and 
population  was  gradual  from  what  was  a  rel- 
atively rich  Northeast  to  what  was  a  rela- 
tively Impoverished  South  and  Southwest,  it 
helped  to  unify  the  nation.  But  within  the 
past  five  years  the  process  has  burst  beyond 
the  bounds  that  can  be  accommodated  by  ex- 
isting political  Institutions. 

Less  than  three  years  ago,  the  Commerce 
Dept.'s  Bureau  of  Economic  Analysis  pub- 
lished projections  for  1980  and  1990  of  the 
population,  personal  income,  and  employ- 
ment in  each  of  the  50  states.  By  last  year 
nine  growth  states — ^Arkansas,  Louisiana, 
Mississippi,  South  Carolina,  Arizona,  Texas, 
Utah,  Alaska,  and  Hawaii — had  already  ex- 
ceeded their  1980  projections  in  population, 
and  one  state — New  Mexico — ^had  already 
surpassed  the  1990  figure.  By  the  same  token, 
the  shortfaU  in  slower-growing  regions  has 
been  enormous.  For  example.  New  York  was 
expected  to  grow  by  1.1  million  people  from 
1970  to  1980,  but  thus  far  the  state  has  lost 
more  than  100,000.  Pennsylvania,  slated  to 
gain  nearly  800.000  during  the  1970s,  has  in- 
creased Its  population  by  barely  30,000  thus 
far.  This  is  virtually  the  same  growth  posted 
by  Illinois,  where  the  BEA  expected  a  rise  of 
nearly  900,000. 

The  Commerce  Dept.  totally  underesti- 
mated the  pace — and  in  some  cases  direc- 
tion—of population  movements  between  re- 
gions. During  the  1960s  the  major  move- 
ments were  of  middle-class  whites  to  the 
South  and  low-income  blacks  to  the  North. 


These  flows  were  almost  equal  In  size,  with 
the  South  attaining  only  a  smaU  net  In- 
crease. Since  1970,  however,  burgeoning  eco- 
nomic opportunity — especially  in  the  South 
and  Southwest  but  also  in  the  Plains  states — 
greatly  retarded  the  outflow  and  accelerated 
the  inflow.  As  a  result,  population  growth  in 
many  of  these  areas  has  been  meteoric. 
The  impact  on  U.S.  society 

Once  under  way,  the  process  of  migration 
gathers  a  momentum  that  becomes  self- 
sustaining.  The  migration  itself  shifts  in- 
comes, spelling  accelerated  market  growth  in 
the  favored  region.  As  new  markets  spring 
up,  the  region  begins  to  attract  a  broad  ar- 
ray of  Industries — ^from  manufacturing  to  all 
of  its  financial,  advertlBing,  wholesaling, 
printing,  and  other  support  services.  This 
rapid  growth  of  taxable  economic  activity 
assures  adequate  revenues  for  maintaining 
or  even  increasing  pubUc  services  without  in- 
creases in  tax  rates.  And  as  people  and  com- 
panies recognize  this,  the  lure  of  the  fast- 
growing  regions  Intensifies. 

Meanwhile,  In  the  slower-growth  regions, 
a  declining  tax  base  leads  to  higher  rates  of 
taxation  or  a  cutback  in  public  services. 
And  as  people  and  companies  recognize  this, 
the  rush  to  move  out  Intensifies.  Both  fast 
growth  and  slow  growth  have  a  tendency  to 
snowbaU.  The  new  migration  of  people  and 
industry  will  have  a  strong  impact  on  various 
aspects  of  UJ3.  society: 

The  urban  haves  and  have-nots 

Continued  economic  decline  and  fiscal 
crisis  ts  likely  for  cities  and  states  of  the 
industrial  North.  Data  show  that  by  1972  the 
per  capita  income  of  Charlotte,  N.C.,  among 
other  Southern  cities,  had  exceeded  that  of 
New  York  City  as  weU  as  that  of  most  other 
large  cities  in  the  Northeast  and  Midwest, 
from  Hartford  to  Milwaukee.  Furthermore, 
this  Is  without  correction  for  differences  In 
cost  of  living — an  adju.stment  that  would 
show  that  average  living  standards  are  ac- 
tually higher  In  many  other  growth -area 
cities,  from  Little  Rock  to  Louisville. 

This  breathtaking  relative  decline  means 
recurrent  fiscal  difficulties  for  older  cities, 
particularly  those  that  provide  the  broadest 
range  of  public  services  and  the  most  gen- 
erous assistance  to  the  poor.  New  York  City, 
which  has  assumed  local  welfare  costs  over 
and  above  federal  and  state  levels  of  more 
than  $100  per  capita,  receives  the  most  pub- 
licity, but  nearby  Yonkers,  once  a  thriving 
suburban  community,  is  also  on  the  brink  of 
default.  Roy  Bahl,  an  economist  who  heads 
metropolitan  studies  at  Syracuse  University, 
says,  "Five  to  seven  years  ago,  New  York  had 
to  choose  between  moving  toward  either 
financial  default  or  a  service  default,  be- 
cause of  slow  growth.  The  factors  that  make 
expenditiu-es  rise  are  the  same  In  all  big 
cities.  The  difference  Is  that  in  the  rapidly 
growing  regions,  the  tax  base  is  growing 
just  as  rapidly." 

University  of  Pennsylvania  economist 
Walter  Isard,  perhaps  the  nation's  leading 
regional  economist,  also  emphasizes  eco- 
nomic forces  much  broader  in  mtignitude 
than  an  individual  jurisdiction's  fiscal  stance. 
"New  Jersey  isn't  very  social  welfare-con- 
scious," he  says.  "Pennsylvania  and  Connecti- 
cut are  much  less  so  than  New  York,  yet  all 
these  states  have  the  same  growth  prob- 
lems." 

Furthermore,  although  detailed  data  are 
unavailable,  capital  from  the  Northeast  and 
Midwest  has  financed  the  industrial  expan- 
sion of  the  South.  On  a  regional  basis,  there- 
fore, the  North  may  well  be  running  a  bal- 
ance-of-payments  deficit  against  the  rest  of 
the  country. 

When  a  nation  suffers  a  payments  crisis,  it 
can  devalue  its  currency,  tighten  Its  mone- 
tary policy,  impose  import  bans,  or  borrow 


from  an  international  agency  such  as  the 
Intemati(»ial  Monetcoy  Fund.  A  region  of 
the  U.S.  has  no  such  options.  One  policy  re- 
sponse it  has  left — applying  fiscal  constramt 
to  dampen  demand — would  only  exacerbate 
Its  problems  by  further  reducing  pubUc  serv- 
ices and  job  opportunities. 

"The  only  fiscal  re^wnse  the  state  can 
make  is  to  stimulate  investment  by  reducing 
the  tax  burden  of  the  area,"  says  Arthur  B. 
lAffer  of  the  University  of  Chicago.  But  tliat 
is  a  difficult  task  Indeed  for  areas  already  un- 
der tight  budgetary  pressure.  Fiscal  re- 
straint, however,  will  be  an  inescapable  tactic 
for  the  staggering  industrial  regions.  But  it 
wlU  not  be  enough  to  set  them  back  on  their 
feet.  Only  a  reversal  of  migration  or  deliber- 
ate federal  policy  could  do  that,  and  neither 
of  these  is  in  sight. 

The  North-South  tabor  gap 

Rapid  industrial  growth — particularly  lu- 
the  rural  areas — wiU  continue  in  the  South 
and  Southwest.  Although  the  South's  cost 
advantages  are  bound  to  shrink.  p«u-ticularly 
In  metropolitan  areas,  as  rapid  migration 
continues,  the  rural  South  will  for  some  lime 
provide  a  large  ptool  of  inexi>ensive  and  will- 
ing labor  and  abundant  land.  Leonard  Yas- 
seen,  chairman  and  chief  executive  officer  of 
Fantus  Co.,  tells  the  story  of  a  bicycle  com- 
pany that  his  firm  recently  relocated  to  a 
small  community  in  Tennessee.  "In  this  com- 
mtinity  of  6,000,"  he  says,  "we  had  no  fewer 
than  20,000  people  who  applied  for  Jobs.  There 
are  tremendous  labor  pools  there  just  waiting 
to  be  tapped." 

Unions  are  planning  to  latmch  organizing 
drives  in  the  South,  but  it  wUl  be  a  long 
time  before  wages  reach  national  levels. 
"Though  unions  have  made  headway  in  the 
South,  you  start  negotiating  from  a  low  base. 
You  never  actually  catch  up  with  wage  rates 
you're  paying  In  the  North,"  says  William 
Y.  Hensge,  vice-president  for  industrial  re- 
lations at  Chicago-based  AlUed  Products. 
Environment  vs.  Growth 

Social  and  environmental  pressures  will 
Increase  in  the  South  and  the  Southwest. 
Those  who  have  left  the  Northeast  should 
not  imagine  that  they  have  escaped  its 
problems  forever.  Clearly  there  is  a  trade-off 
between  environmental  and  industrial 
growth.  So  far,  social  attitudes  have  been 
more  favorable  to  growth,  and  less  hostile 
to  environmental  damage,  in  the  South  than 
in  the  North.  But  as  fast  growth  continues 
in  ttie  South,  it  wiU  begin  to  press  on  the 
environment  in  the  same  way  that  it  has 
in  the  North  and  Par  West.  Therefore,  costs 
wUl  increase  in  the  South,  particularly  in 
metropolitan  areas.  "In  the  long  run,  and 
not  aU  that  long,"  says  ptoUtical  scientist 
Alan  Campbell,  president  of  the  National 
Assn.  of  Schools  of  PubUc  Administration, 
"growth  in  the  South  will  create  an  urban 
infrastructure  which  wiU  lead  their  costs 
to  approach  those  in  the  older  regions,  even 
though,  from  time  to  time,  the  people  who 
are  running  those  governments  down  there 
don't  seem  to  think  so." 

The  New  Trade  Competititjeness 

Whatever  tensions  it  may  create  do- 
mestically, the  tide  of  migration  is  making 
U.S.  exports  more  competitive  in  interna- 
tional maikets.  In  the  early  postwar  years. 
Germany  and  France  were  able  to  achieve 
huge  productivity  gains  relative  to  the  U.S., 
largely  as  the  result  of  the  migration  of  low- 
wage  workers  from  the  farm  to  the  city.  In 
the  next  decade,  the  U.S.  may  redress  the 
balance  through  the  migration  of  industry 
from  the  high-cost  urbanized  North  to  the 
low-cost  rural  South. 

Moreover,  the  benefits  will  not  be  confined 
to  companies  that  move.  According  to  James 
SUrla.  of  the  National  Planning  A.ssn.,  "With 
industry    and    jobs    leaving    the    Northeast, 
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there  should  be  a  tendency  for  wage  gains  to 
be  smaller  and  union  strength  to  dwindle." 
Peter  CasalmAtls,  an  eoonooUst  at  Falrlelgh 
Dickinson  University,  says:  "Inflationary 
pressures  in  the  n.8.  as  a  whole  will  be 
lower  than  they  otherwise  woxild  have  been." 
Foreigners  have  recognized  this,  and  their 
response  further  accelerates  the  South's 
growth.  Italy's  Montedison  Is  putting  up  a 
petrochemical  plant  near  Houston,  and  Ja- 
pan's Y.  K.  K.  Is  manufacturing  zippers  at 
•  plant  in  Georgia.  Prance's  Lafarge  and 
Connecticut's  Lone  Star  Industries  Inc.  are 
putting  $110  million  Into  a  Joint  venture  to 
produce  and  market  cement  In  the  South- 
east. South  Carolina  has  attracted  a  flock 
of  German  companies,  ranging  from  chemi- 
cal manufacturers  to  makers  of  textile  ma- 
chinery, and  France's  Mlchelln  Is  biilldlng  a 
9300  million  tire  plant  there. 

WRT      MIGSATION      BECAMX      A      rLOOO     Tn>E 

There  is  always  something  mysterious 
about  mass  migrations.  Some  causes  of  the 
movement  to  the  South  and  Southwest  are 
familiar:  good  climate,  cheap  land  and  labor, 
and  the  sheer  availability  of  materials  and 
space. 

But  what  Is  mysterious  Is  the  sudden  ac- 
celeration. Perhaps  the  most  Important  fac- 
tor that  seems  to  have  been  overlooked  Is 
that  at  some  point  around  the  late  1960'8, 
Southern  growth  achieved  a  critical  mass, 
turning  orderly  migration  Into  a  flood  tide. 

Growth  became  self-sustaining  as  the 
South's  Indiistrlal  base  broadened  and  deep- 
ened. This  process,  which  amotmts  to  "Im- 
port substitution,"  will  continue,  and  It  Is 
now  cle*T  that  Northern  leaders  who  mini- 
mize manufacturing  losses  by  promising  eco- 
nomic vitality  based  on  exportable  business 
services  are  whistling  "Dixie." 

The  emergence  of  a  large  population  of 
financially  Independent  retirees  and  profes- 
sional people  was  also  an  Important  stim- 
ulus. The  maturing  of  both  federal  and  pri- 
vate pension  plans  Is  perhaps  the  major 
factor  underlying  this  group's  migration  to- 
ward warmer  climates  and  the  countryside. 

The  impact  of  good  agricultural  condi- 
tions combined  with  the  end  of  the  draft  to 
give  the  South  an  extra  push  relative  to  the 
North.  People  stay  on  the  farm  when  agricul- 
tural prices  are  favorable.  The  rise  of  farm 
prices  In  the  early  19708  thus  cut  sharply 
into  a  traditional  Northeastern  source  of  Im- 
migration. B*urthermore,  the  end  of  the  mili- 
tary draft  reduced  the  tendency  of  farm 
youths  to  return  to  cities  visited  while  In 
uniform. 

The  energy  crunch  also  had  a  major  im- 
pact on  business  relocation.  In  the  late  19608, 
supplies  of  natural  gas  for  Interstate  ship- 
ment were  sharply  reduced  because  of  the 
unreallstlcally  low  prices  set  by  the  Federal 
Power  Commission.  To  obtain  adequate  sup- 
plies, many  companies  found  It  necessary  to 
locate  in  energy-rich  areas  and  buy  unreg- 
ulated Intrastate  gas.  Although  pressures  are 
mounting  for  deregulation,  the  availability 
of  gas  continues  to  provide  Louisiana,  Ala- 
bama, and  many  other  Southern  states  with 
a  strong  locatlonal  advantage.  In  addition, 
the  explosive  rise  In  the  over-all  price  level 
for  energy  has  greatly  accentiiated  the 
South'a  long-standing  climatic  advantage, 
which  permits  lower  plant  construction  and 
operating  costs. 

The  seeds  of  hostility 

These  economic  factors,  of  course,  are  not 
the  whole  story.  However  the  underlying  mo- 
tivations are  viewed,  relatively  generous 
Northern  assistance  for  the  poor,  public  edu- 
cation, and  Job  opportunities  for  blacks  have 
combined  powerfully  with  Increased  em- 
ployment opportunities  for  managers  and 
professionals  in  the  South  to  produce  an 
interregional  exchange  of  human  capital  that 


amounte  to  a  multibilllon-dcdlar  Point  Pour 
program  of  technical  assistance.  Although  it 
appears  that  there  has  been  a  marked  de- 
crease in  the  black  outflow  to  the  North 
since  1970,  this  informal  program  continues 
in  a  major  sense:  Those  who  migrate  south- 
ward tend  to  be  above  average  In  Income 
and  educational  level,  while  the  thousands 
who  continue  to  flow  to  the  older  industrial 
cities  of  the  Northeast  and  Midwest  are 
below  average  in  these  resepcts.  This  has 
placed  an  awesome  burden  on  the  already 
eroding  tax  base  of  the  North. 

Moreover,  national  economic  recovery  may 
lead  disadvantaged  Southern  blacks  and 
whites  to  migrate  as  heavily  as  before.  "As 
the  economy  improves,"  says  Harvard  Uni- 
versity's John  P.  Cain,  an  economist  and  pro- 
fessor or  city  and  regional  planning,  "the 
net  migration  of  blaclcs  could  shift  back  to 
the  North.  The  slowdown  the  the  last  five 
years,  say.  Is  occurring  because  of  the  parti- 
cularly high  unemployment  In  older  Indus- 
trial cities,  such  as  Cleveland.  This  Is  rela- 
tively  temporary." 

Other  experte  maintain  that  the  South's 
economic  aidvantages  mean  it  will  continue 
to  be  the  region  of  opportunity  for  blacks  as 
well  as  whites.  NASPA's  Campbell  Bays: 
"When  recovery  intensifies,  you'll  get  a  fur- 
ther pick-up  in  the  South  and  Southwest. 
The  exodus  of  Southern  blacks  appears  to 
be  over  for  the  foreseeable  future.  With  re- 
gard to  Puerto  Ricans,  however,  the  problems 
are  similar,  and  their  inflow  may  resume 
once  the  Northeast  shows  signs  of  life."  Thus 
the  presstu-es  on  Northern  cities  wUI  con- 
tinue. 

But  this  Impact  of  the  vast  migration  Is 
not  the  only  aspect  of  public  policy  that 
contains  the  seeds  of  Interregional  hostility. 
An  even  more  striking  element,  which  Is 
certain  to  lie  at  the  center  of  the  coming  war 
between  the  states.  Is  that  the  largest  net 
flows  of  federal  spending  continue  to  go  to 
those  regions  that  are  growing  the  fastest. 
As  Roy  Bahl  pute  it,  "The  Northeast  is  not 
getting  federal  assistance,  and  in  the  South- 
east and  Southwest,  where  they  have  no  fiscal 
problems  at  all,  its  flowing  right  in." 

This  pattern  was  readily  Justified  when 
the  South  still  lagged  behind  other  regions. 
Furthermore,  there  is  an  underlying  logic 
that  draws  major  federal  projects  toward 
useless  land.  Huge  irrigation  projects  toward 
dams,  highway  systems,  navigable  rivers  and 
canals — projects  that  defy  the  profit  calculus 
of  the  private  sector — have  always  lured  fed- 
eral bureaucrats  and  engineers  to  backwater 
bayous  and  vast  open  places.  But  the  conse- 
quences of  this  tradition  have  drawn  the  Ire 
of  tiie  Joint  Economic  Committee.  In  its  1976 
report,  the  committee  notes:  "In  recent  years 
the  largest  increases  in  direct  federal  em- 
ployment have  occurred  in  precisely  those 
regions  that  are  experiencing  the  greatest 
private  sector  growth  Federal  nonmllitary 
payrolls  as  a  percentage  of  nonfarm  income 
are  often  three  to  four  times  higher  in  grow- 
ing states  than  in  stable  or  declining  states. 
Many  of  these  expenditures  could  be  shifted 
to  high  unemployment  areas." 

Moreover,  these  projects  no  longer  require 
large  inputs  from  Northern  Industry.  "Tears 
ago."  Bahl  says,  "when  the  federal  govern- 
ment made  disbursements  for  big  projects, 
there  were  major  leakages — TVA,  for  Instance, 
generated  a  considerable  volume  of  contracts 
for  the  Middle  Atlantic  sUtes.  Now  that  the 
South  is  relatively  self-sufficient,  those  leak- 
ages no  longer  occur."  Further  distortions  of 
federal  effort  arise  from  regional  differences 
in  the  cost  of  living.  "The  categorical  grants 
tend  to  be  directed  toward  lower-income 
states,"  Bahl  adds.  "Now  If  you  don't  correct 
for  differences  in  living  costs.  It  looks  as 
though  the  Southern  regions  are  still  the 
lower,  so  they  continue  to  get  most  of  the 
money." 


The  winners  and  the  losers 


Although  data  on  the  regional  distribu- 
tion of  the  total  federal  impact  are  ot  recent 
vintage,  the  senae  that  there  is  a  chronic  im- 
balance has  been  growing  for  some  time. 
Aside  from  the  highly  visible  incidence  of 
federal  employees — more  than  half  of  them 
civilian — and  of  such  projects  as  the  Ten- 
nessee Valley  Authority,  the  Arkansas  River 
project.  Cape  Canaveral  In  Florida,  the  Red- 
stone Arsenal  In  Huntsville,  Ala.,  and  the 
Lyndon  B.  Johnson  Space  Center  In  Houston, 
there  Is  the  evidence  of  the  regional  eco- 
nomic growth  differentlsas  themselves.  Look- 
ing at  growth  In  these  regions,  the  high  de- 
gree of  association  between  net  federal  bene- 
fit and  faster  growth  becomes  manifest: 
The  Northeast 

To  some  extent  the  vlcUm  of  its  earlier 
prosperity,  this  area  (New  England  and  Mid- 
east) Is  singled  out  by  experts  as  the  most 
severely  affected  by  the  South's  steamroller 
drive  toward  self-sufficiency.  Says  Bahl:  "The 
Northeast  is  overdeveloped  relative  to  its 
future  role.  The  reason  they  had  the  central- 
office,  for  Instance,  was  agglomeration,  the 
need  to  be  near  other  businesses.  But  that 
is  disappearing  in  two  ways — firms  can  de- 
centralize to  other  regions,  or  they  can  move 
to  the  suburbs.  Transportation  and  commu- 
nications changes  have  played  an  important 
role.  New  York  la  still  a  fine  deepwater  port, 
for  Instance,  but  that's  no  longer  so  impor- 
tant. This  part  of  the  situation  is  going  to 
continue." 

In  short,  changes  that  new  highways,  ali- 
ports,  pipelines,  canals  and  communicitlons 
have  wrought  In  the  calcvUus  of  locatlonal 
strategy  mean  that  it  wUl  gradueOly  be 
stripped  of  many  of  the  "export"  functions  it 
once  sold  to  other  regions,  including  botli 
manufactured  goods  and  business  services. 
At  this  point  the  region's  most  conspicuous 
harbinger  is  perhaps  the  incredible  magni- 
tude of  the  negatives.  As  Alvin  L.  Erllch, 
president  of  the  Ward-Johnston  subsidiary 
of  Chicago's  Ward  Poods,  sees  it:  "I  don't 
think  people  are  going  to  uproot  in  tboae 
kinds  of  dlm>^nsions.  What  do  you  do?  Dupli- 
cate the  whole  city  of  New  York?  Somewhere 
along  the  way  the  economics  are  going  to  be 
such  that  you  do  not  move." 

The  view  that  so  p<^ulou8  a  region  can- 
not slide  forever  is  also  advanced  by  BEA 
economist  Robert  Bretzfelder.  "It's  difficult 
to  picture  the  economy  getting  anywhere 
near  full  employment,"  he  says,  "without 
New  York  and  the  other  Industrial  states 
growing  niore  than  they  did  during  190$  73, 
even  belore  the  recession  lilt  them." 
The  Great  Lakes 

In  this  region,  which  shows  the  highest 
per  capita  rate  of  net  outpayments  to  the 
federal  government  (chart,  page  94),  manu- 
facturing is  stUl  the  king,  queen,  and  court 
of  the  economy,  accounting  for  nearly  60% 
of  all  private  wage  and  salary  payments. 
But  employment  in  this  vital  "export"  sector 
slipped  by  8%  from  1970  to  1975.  and  popu- 
lation, which  rose  at  the  national  rate  dur- 
ing the  19508,  has  plummeted  to  39%  of 
the  national  average  since  1970.  Like  the 
Northeast,  this  region  Is  lagging  behind  the 
BEA's  estimates  as  its  "overdeveloped"  heavy 
manufacturing  sector  continues  a  migration 
toward  Southern  markets  and  raw  materials. 
Strong  agrlculttiral  earnings  of  such  etatfis 
as  Wisconsin  have  provided  an  offset,  but  the 
empty  factories  and  fiscal  hardships  of  such 
cities  as  Cleveland  and  South  Bend  bear  wit- 
ness to  the  uneven  grace  of  federal  activism. 

Northwest-Central  (Plains  plus  Rocky 
Mountains) 

Right  now,  forecasting  the  future  growth 
trends  of  this  area  is  something  like  track- 
ing one  of  Colorado's  bighorns  up  the  side 
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of  a  glacier  on  a  snowy  night.  The  eight 
Rocky  Mountain  states  stands  out  both  for 
their  No.  1  position  in  terms  of  net  federal 
outlays  and  for  breakneck  rates  of  growth 
from  a  very  small  base.  On  the  other  hand, 
despite  this  growth,  the  region  has  fewer 
than  300,000  factory  hands.  The  bka's  Bretz- 
felder  identifies  energy  projecte  and  associ- 
ated construction  as  the  major  nonfederal 
source  of  growth,  and  many  of  the  region's 
residents  show  no  interest  in  matehlng  the 
South's  open-door  indusla-ial  policy,  naspa 
President  Campbell  recalls  a  recent  speak- 
ing engagement  in  Denver  wistfully.  "There 
were  a  lot  of  complaints  about  growth,"  he 
says.  "I  said,  if  you  don't  like  growth,  you 
should  come  back  EoBt,  and  try  decline  for 
a  whUe." 

Plains  population  has  grown  at  only  about 
half  the  national  rate  since  1950  but  the 
region  has  staked  out  a  solid  inducement 
for  manufacturers.  Says  economist  Clyde 
Hartz,  of  Schlage  Lock  Co.:  "The  Bible  Belt 
of  the  Plains  states  is  the  place  to  be  if  you 
want  very,  productive  labor,  conservatism 
and  a  good  place  to  raise  your  family." 
Spending  has  also  benefited  enormously  from 
the  virtual  doubling  in  farm  income  levels 
that  began  in  1972.  On  the  other  hand,  only 
Missouri  has  a  population  density  equal  to 
the  national  average,  so  local  markets  are 
still  small. 

The  Far  West 

This  region  Is  decelerating,  and  its  per 
capita  income  is  virtually  the  same  as  the 
Northeast's.  Nonetheless,  the  consequence 
will  not  be  so  visible,  for  this  area  never  de- 
veloped greatly  as  a  service  center  for  other 
regions.  Climatic  advantages  and  a  heavy  in- 
fusion of  federal  funds  provide  it  with  a 
growth  cushion  not  enjoyed  by  the  N<Hth- 
east  or  the  Great  Lakes  area.  Furthermore, 
most  of  its  cities  have  been  shaped  largely 
by  the  single-family  construction,  highways, 
and  private  automotive  transportation  that 
have  predominated  in  the  newer  growth 
regions. 

Already,  however,  many  parte  of  this  re- 
gion have  equaled  or  exceeded  Northeastern 
cost  levels  for  both  labor  and  land,  environ- 
mental constralnte  are  critical,  and  some 
firms  are  beginning  to  move  out.  Bethlehem 
Steel  Corp.  is  selling  an  800,000-sq.-ft.  facu- 
lty in  Richmond,  Calif.,  and  other  companies, 
such  as  Hewlett-Packard,  National  Semicon- 
ductor, and  Schlage  Lock,  have  tilted  expan- 
sion programs  toward  the  Plains,  Rocky,  and 
Southern  regions.  But  agriculture-food  pro- 
oeesing,  still  California's  largest  sector,  is 
strong,  electronics  has  spurted  because  of 
new  consumer  and  Industrial  ^plications, 
and  California  is  slated  for  the  prime  con- 
tract on  the  B-1  bomber. 

The  South 

Both  regions  (Southeast  plus  Southwest) 
are  richly  endowed  with  land,  minerals,  en- 
ergy, and  net  federal  outlays.  Vincent  Barab- 
ba,  director  of  the  U.S.  Census  Bureau,  em- 
phasizes ctianges  in  transportation.  "One 
of  the  major  reasons  for  the  shift  to  net  im- 
migation  in  the  South  and  net  outmigratlon 
in  the  Northeast  has  been  the  nation's  re- 
liance on  truck  transportation,"  he  says. 
"Massive  highway  construction  in  the  1950s 
and  19608  opened  up  many  parte  of  the 
South  to  manvifacturing  plante." 

In  sharp  contrast  to  the  rest  of  the  nation, 
state  coffers  are  overflowing  here,  since  en- 
trgy  prices  have  generated  enormous  wind- 
falls for  coal  and  oil  producers  and  the  gov- 
emmente  that  tAX  them.  According  to  a  staff 
report  of  the  JEC,  80%  of  the  tax  increases 
posted  by  energy  states  in  1976  were  based 
on  higher  coal  and  oU  levies,  and  the  13 
energy-rich  states  account  for  more  than 
70%  of  the  combined  surpluses  of  all  60 
state  govemmente. 


Fed«al  defense  outlays  have  also  worked 
powerfully  to  offset  the  region's  homegrown 
educational  shortcomings.  "The  acquisition 
of  knowhow,  lx>th  from  the  standpoint  of 
mobility  of  Northern  management  and  labor 
and  improvement  occurring  within  the 
South  itself,  Is  a  key  factor,"  says  economist 
Elsie  Watters  of  the  Tax  Foundation.  "And 
this  Is  the  kind  of  advantage  that  can  snow- 
ball." The  South  is  on  ite  way  to  virtual 
self-sufficiency  in  education,  as  well  as  busi- 
ness output. 

Behind  the  Declots  in  Midwest 

MAKTTrACTDKING 

For  a  century,  Midwestemers  watched  with 
pride  as  the  Great  Lakes  states  of  Ohio, 
Michigan,  Indiana,  Illinois,  and  Wisconsin 
evolved  from  an  agrlculttiral  center  into  the 
cotmtry's  mightiest  and  most  concentrated 
indtistrial  complex.  The  economic  power 
came  from  mining,  steel  production,  reflning, 
and  transp>ortation  systems  tied  to  the  Great 
Lakes.  In  turn,  the  lakes  sind  railroads  linked 
the  region  with  the  rich  timber  and  iron  ore 
of  the  North  and  the  coalfields  of  the  lower 
Midwest  and  Appalachia.  A  chain  of  ethnic 
cities  along  the  Southern  rim  of  the  lakes, 
swollen  by  a  massive  influx  of  Etiropean  im- 
migrants, emerged  as  strategic  manufactmr- 
ing  centers,  major  markets,  and  gateways  to 
the  West. 

Today,  this  vast  indtistrial  heartland  is 
losing  momentum.  Ite  old  manufacturing 
cities,  faced  with  shrinking  tax  bases,  are 
decaying.  Like  New  England  two  decades  ago, 
the  r^on's  growth  rates  in  {xipulation,  per- 
sonal income,  and  employment  are  rapidly 
slipping  behind  those  of  the  booming  South- 
east and  Southwest. 

Since  1950  manufacturing  employment  in 
the  Great  Lakes  states  has  grown  only  4.3%. 
That  compares  with  76%  in  the  Southeast, 
141%  in  the  Southwest,  and  a  national  aver- 
age of  20%.  Between  1967  and  1972,  «^pltal 
expenditures  in  manufacturing  increased 
only  12%  in  the  Great  Lakes  stetes  and 
Pennsylvania  (the  latter  is  economically  tied 
to  that  region  by  the  steel  industry) .  During 
the  same  period,  they  rose  21  %  In  the  South- 
east, 19%  in  the  Southwest,  and  12%  acroes 
theUJS. 

Ralph  Wldner,  former  head  of  the  Appala- 
chian Regional  Commission  and  now  direc- 
tor of  the  Ohio-based  Academy  for  Contem- 
porary Problems,  pute  it  bluntly  when  he 
says,  "The  industrial  Midwest  is  the  new 
economic  problem  area  of  the  country." 

The  traditional  vigor  of  the  industrial 
Midwest  is  being  sapped  by  three  important 
national  trends: 

The  economic  shift  from  manufacturing  to 
services — which  now  represente  nearly  two- 
thirds  of  the  nation's  private-sector  employ- 
ment— ^means  that  more  and  more  com- 
panies are  less  shackled  by  geographical  re- 
quirements. Unlike  manufacttirlng  com- 
panies, which  are  often  restricted  by  trans - 
portetion  and  raw  material  needs,  service 
companies  are  freer  to  move  wherever  they 
choose.  And  meiny  choose  to  go  where  the 
living  Is  cheaper — and  often  better. 

The  industrial  Midwest — ^llke  New  Eng- 
land— Is  losing  a  growing  nimiber  of  fac- 
tories to  the  Southeast  and  Southwest.  In 
the  past  20  years,  for  instance,  the  Akron- 
based  rubber  companies  have  moved  pro- 
duction facilities  closer  to  new  Southern 
markete,  trimming  employment  of  rubber 
wcH-kers  in  Akron  by  half. 

Automation  may  be  taking  the  biggest  Job 
toll  of  all.  According  to  Edmund  Ayoub,  as- 
sistant research  director  of  the  United  Steel - 
workers  of  America,  employment  among  pro- 
duction and  maintenance  workers  in  the 
industry  peaked  in  1963  at  671,000.  By  the 
early  1970s,  employment  dropped  to  a  pre- 


recession  low  of  400,000.  Along  the  way,  pro- 
ductivity increnoen  have  taken  up  the  slack. 
The  region's  hooHer 

Regional  developers,  government  planners, 
and  others  concerned  about  the  growth  prob- 
lems of  the  industrial  Midwest  are  busily 
trying  to  reverse  the  trend.  In  their  industry 
recruiting,  city  fathers  can  still  make  a 
strong  case  for  the  Great  Lakes.  Despite  ite 
economic  troubles,  the  region  continues  to 
account  for  82%  of  total  UJ3.  manufacturing 
employment  and  absorbs  nearly  30%  of  all  ■ 
U.3.  capital  spending  for  manufactiulng 
plant  and  equ^ment. 

The  flve-stete  region  and  twrderlng  met- 
ropollten  areas,  such  as  Pitteburgh  and  St. 
Louis,  produce  80%  of  the  nation  automo- 
bUes,  76%  of  ite  steel,  and  62%  of  ite  ma- 
chine tools.  Because  of  the  region's  central 
location,  transportetlon  network,  and  skilled 
labor  force,  developers  can  also  sell  the  In- 
dustrial Midwest  as  an  attractive  primary  lo- 
cation. Within  a  few  weeks,  in  fact,  Volks- 
wagen is  expected  to  announce  that  Ite  flrst 
va.  assembly  plant  will  be  in  Ohio. 

In  many  ways,  in  fact,  Oliio  could  be  rep- 
resentative of  many  of  the  problems  of  the 
industrial  Midwest — and  ite  sales  appeal. 
"Ohio  is  preeminently  a  manufacturing 
state,"  says  Paul  Craig,  an  economist  at  Ohio 
State  University.  "Some  35%  of  all  Ohio  em- 
ployment and  40%  of  gross  stete  product  are 
in  manufacturing.  NatlonaUy,  only  25%  of 
employment  ts  in  mainufacturing."  Further- 
more, Craig  adds,  Ohio  manufacturing  is 
heavily  concentrated  in  durable  goods:  pri- 
mary metals,  metal  fabricating,  machinery, 
electrical  equipment,  and  tranqwrtetion 
equipment. 

"There  is  a  general  mislii^>reaBion  that  the 
durable  manufacturing  industries  are  sick 
and  stagnant  nationally,"  says  Craig.  "Noth- 
ing could  be  further  from  the  truth."  Prom 
1948  to  1973,  Craig  notes,  the  country's  real 
output  of  durable  goods — ^the  combined  total 
of  consumer  durables  and  producer  durable 
equipment — expanded  by  261%,  irtiUe  real 
gross  national  iMXKluct  expanded  only  169%. 

To  help  lure  industry,  iMxteters  are  spread- 
ing far  and  wide.  CMilo's  Governor  James  A. 
Rhodes  personally  led  a  group  of  local  and 
state  officials  that  lobbied  in  Wolfsburg,  Ger- 
many, for  the  U.S.  Volkswagen  plant.  Two 
weeks  ago,  Rhodes  Joined  another  regional 
trade  mission  to  Japan.  Robert  D.  Orr,  I<ieu- 
tenant  Governor  of  Indiana  and  the  leader  of 
that  Eteto's  industry-recruiting  drive,  hc^ies 
to  get  the  topic  of  regional  economic  devel- 
opment on  the  agenda  for  the  Midwest  Gov- 
ernors Conference  In  Indianapolis  in  July. 

With  the  n^jid  growth  of  service  industries, 
many  metrc^Killtan  areas  are  also  going  after 
service  cmnpanles — so  far,  with  only  mixed 
success.  At  a  time  when  Clilcago,  Cincinnati, 
Cleveland,  Detroit,  Pittsburgh,  and  other 
manufacturing  centers  are  losing  population, 
other  metropolitan  areas  that  have  become 
education  and  service  centers  are  growing 
and  thriving.  Among  the  healthiest  are  Co- 
lumbus, Ann  Arbor,  and  Indianapolis.  Yet  the 
region's  services  employment  continues  to 
trail  the  rest  of  the  country.  Since  1950  serv- 
ices hiring  in  the  Great  Lakes  r^ion  has 
grown  only  56%.  compared  with  a  national 
average  of  65%  and  a  growth  rate  in  the 
Southeast  and  Southwest  of  79%. 

Many  Midwestern  economiste  look  to  New 
England  for  answers  to  their  regional  prob- 
lems. New  England,  for  instance,  has  made  a 
fairly  successful  attempt  to  attract  more  and 
more  high-value-added  technology  industries. 
However,  the  industrial  Midwest  lags  behind 
the  Northeast  and  other  regions  In  attract- 
ing the  federal  resecu-ch  and  development 
funds  crucial  to  such  Industries.  Only  6% 
of  federal  R&D  dollars  are  now  spent  in  the 
region. 
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A  PhD  drain 


As  shown  In  the  chart  on  page  M,  In  fact, 
the  region  receive*  total  federal  outlays  equal 
to  only  64%  of  Its  federal  tax  burden.  Com- 
paring actual  tax  collections  with  total  fed- 
eral aid,  payroll,  defence  contracts,  and  vet- 
erans and  Social  Security  beneflts,  the  pay- 
back ratio  falls  to  only  idTc  "A  good  deal  of 
the  wealth  of  these  states  goes  to  Washing- 
ton and  gets  distributed  In  the  South  and 
West,"  says  Indiana's  Orr.  "We  are  now  ac- 
tually subsidizing  the  states  that  are  suc- 
cessfully competing  against  us." 

The  Oreat  Lakes  states  are  also  looking  for 
ways  to  attract  and  hold  top  professional  tal- 
ent. Like  capital  and  Jobs,  professional  talent 
now  tends  to  flow  southward  or  westward. 
While  one  of  every  fotir  PhDs  in  the  coxintry 
Ls  educated  In  the  region,  only  one  In  six 
works  there. 

Some  limited  growth  proponents  praise  the 
new  economic  character  of  the  Midwest. 
Other  experts,  such  as  Wldner,  find  bitter 
Irony  In  the  region's  problems.  "The  Indus- 
trial Midwest  has  historically  Inherited  the 
outmlgratlon  of  the  poor  from  the  South," 
Wldner  says.  "Now  the  tax  base  to  handle 
that  problem  is  draining  back  to  the  South, 
but  the  poor  are  left  behind."  he  adds.  "The 
Industrial  Midwest  Is  simply  bleeding  to 
death." 

HtnccK:  Thz  Case  or  a  Company  That  Movko 
Sours 

As  a  Northern-based  manufacturer,  Huyck 
Corp.  faced  a  special  problem  in  the  early 
19703  when  It  decided  to  find  a  new  head- 
quarters location.  Earlier  management  deci- 
sions bad  actually  split  the  home  base  be- 
tween two  communities  120  ml.  apart.  Top 
officers  worked  In  Stamford.  Conn.,  while  ma- 
jor staff  executives — chiefly  those  In  fi- 
nance— operated  out  of  Rensselaer.  N.T.  "Aa 
our  business  grew  smd  became  more  complex, 
the  disadvantages  of  operating  on  that  basis 
became  acute."  says  Donald  H.  Grubb,  presi- 
dent and  chief  executive  of  Huyck.  "Clearly 
we  had  to  combine  them.  The  question  was 
where." 

Because  of  high  local  operating  costs, 
neither  Stamford  nor  Rensselaer  was  con- 
sidered. Instead,  Huyck,  a  $130  million  manu- 
facturer of  belting  products  for  the  pulp  and 
paper  Industry,  ended  up  on  a  rolling,  86-acre 
site  near  Wake  Forest,  N.C.,  Just  north  of 
Raleigh.  There.  In  1973,  Huyck  moved  Into  a 
headquarters  building  of  8.600  sq.  ft.  and  a 
second  plant  for  Huyck's  Pormex  Dlv..  based 
In  Oreenvllle,  Tenn.  "Our  distribution  pat- 
tern dictated  a  site  east  of  the  Mississippi 
River,"  says  Grubb.  "Beyond  that,  we  looked 
at  everything  from  northern  New  Jersey  on 
down." 

One  key  deciding  factor  was  a  Huyck  study 
Indicating  that  North  Carolina's  building 
costs  ran  about  24%  lower  than  those  in 
the  New  York -Connecticut  area.  In  the  early 
19708,  Huyck's  leased  oSice  space  in  Stamford 
cost  Just  over  $7  per  sq.  ft.  per  year,  while 
space  in  the  Raleigh  area  averaged  $4  50.  "The 
cost  of  owr  headquarters  building  came  to 
$265,000.  and  the  cost  of  relocating  our  em- 
ployees was  $376,000,"  says  Grubb.  "We  figure 
our  operating  savings  on  taxes,  utilities,  and 
such  will  pay  back  the  onetime  cost  of  the 
move  In  Just  under  nine  years." 
Job  turnover  is  high 

Huyck  finds  that  the  average  payroll  for 
manufacturing  employees  runs  10%  less  In 
the  Southeast  than  In  the  New  York  metro- 
politan area.  But  the  company  has  not  dis- 
covered any  wonderland  of  cheap  labor.  "Had 
we  been  looking  for  a  strictly  manufacturing 
site."  says  Grubb.  "we'd  probably  have  gone 
to  a  smaller  town  without  all  the  amenities 
we  needed  for  our  corporate  managers.  But 
we  realized  we  were  making  a  compromise. 
Manufacturing  unemployment  in  the  Raleigh 
area  Is  only  about  2.5 Tc.  So  labor  turnover 
tends    to    be    high."    In    Huyck's    first    six 


montbs.  In  tmet,  labor  tamorer  awraged 
44%,  which  obviously  cut  Into  productivity 
and  profits,  though  Huyck  cannot  put  an 
exact  flgore  on  the  ooet.  "Part  of  this  was  due 
to  the  normal  problems  of  starting  up  a  new 
plant  in  an  area  where  you  are  not  known," 
Grubb  says.  "In  the  last  six  months,  the 
rate   has  stabilized   at    17%. " 

Grubb  claims  that  Huyck's  current  clerical 
help  costs  10%  to  16%  less  than  In  Stam- 
ford, "and  we  feel  we  get  a  better  grade  of 
employee,"  he  adds.  "A  young  girl  who  was 
doing  some  typing  for  me  recently  changed 
a  percentage  figure  I  had  used  In  a  letter.  I 
changed  it  back,  and  she  said,  'That's  wrong.' 
I  checked  and  found  she  was  correct.  In 
Stamford,  that  kind  of  thing  just  wouldn't 
happen." 

For  the  benefit  of  employees  who  moved 
south  with  the  company.  Huyck  paid  special 
attention  to  the  local  tax  bite  on  transfer- 
ees. Connecticut  has  no  state  Income  tax — 
only  a  capital-gains  tax  and  a  fairly  stiff 
property  tax.  New  York's  state  Income  tax 
runs  to  a  maximum  14%  on  $14,000.  The 
North  Carolina  rate,  meantime,  la  7%  on  a 
maximum  $10,000.  However.  North  Carolina 
also  collects  an  "Intangibles  tax"  computed 
at  10^  per  $100  of  average  quarterly  cash  on 
hand  and  25<  per  $100  of  securities  owned  at 
yearend. 

On  the  basis  of  Income  tax  alone,  the 
move's  Impact  on  lower-to-mlddle  level  exec- 
utives, most  of  whom  were  based  in  New 
York,  proved  negligible.  An  employee  with 
a  $20,000  salary,  $1,500  In  cash  on  hand,  $25.- 
000  In  securities,  and  $2,000  In  dividend  and 
Interest  Income  or  capital  gains  would  pay 
$1,023  in  New  York  compared  with  $085  In 
North  Carolina. 

The  tax  bite  on  upper  management,  which 
had  been  based  mostly  in  Stamford,  was 
higher  In  the  North.  While  Connecticut  has 
no  Income  tax,  a  Huyck  study  showed  that 
a  manager  with  a  $50,000  salary,  $3,000  In 
cash  on  hand,  an  unvisually  large  securities 
portfolio  worth  $400,000.  and  $18,000  In  divi- 
dend or  Interest  Income  and  capital  gains 
would  pay  Connecticut  $1,048  In  capital- 
gains  taxes.  By  comparison,  his  Income  and 
"Intangibles"  taxes  In  North  Carolina  would 
run  $4,637.  (If  he  lived  In  New  York.  hU 
Income  and  capital -gains  taxes  would  run 
$6,250.) 

Higher  taxes,  cheeper  services 

North  Carolina's  high  Income  taxes,  how- 
ever, are  offset  by  savings  In  other  areas. 
Smaller  real  and  personal  property  taxea  In 
North  Carolina  eliminate  about  two-thirds 
of  the  difference  between  the  northern  and 
southern  locations.  In  the  Raleigh  area,  for 
instance,  the  rate  on  property  taxes  averages 
$1.89  per  $100  of  property  value.  In  Stam- 
ford, property  taxes  average  roughly  $4.60 
per  $100,  while  In  Rensselaer,  they  go  up 
to  a  startling  $17.60  per  $100.  In  Huyck's 
North  Carolina  location,  savings  on  housing 
and  transportation  more  than  make  up  the 
rest  of  the  difference.  Thomas  M.  McCrary, 
senior  vice-president,  says:  "In  buying  a 
house  in  Raleigh,  I  doubled  my  floor  space 
and  went  from  pine  siding  to  brick  at  about 
the  same  monthly  payment." 

In  the  same  way,  Grubb  notes  of  his  Stam- 
ford days,  an  evening  out  In  New  York  was 
a  major  undertaking.  "Here."  he  says,  "you 
can  be  downtown  In  15  minutes — and  find  a 
parking  place." 

"We  found  little  difference  in  food  costs, 
but  car  Insurance  Is  considerably  cheaper 
down  here."  says  Frederick  A.  Perraro,  vice- 
president  for  finances.  "Clothing  is  not  as 
expensive,  and  you  don't  need  as  many  heavy 
clothes.  Compared  to  what  we  were  used  to, 
the  winters  down  here  are  quite  mild  and 
a  lot  shorter."  Services  ranging  from  ortho- 
dontists to  bricklayers,  painters,  or  auto  me- 
chanics are  also  cheaper  in  price.  "And  they 
come  when  you  call  them.  Instead  of  maybe 
six  or  eight  weeks  later,"  says  Ferraro. 


He  is  equally  enthusiastic  about  local  fi- 
nancial services.  For  most  routine  corporate 
services,  he  turns  to  North  Carolina  banks. 
But  he  maintains  his  relationship  with  New 
York  banks.  "We  actually  find  our  New  York 
banks  call  on  us  more  frequently  down  here 
than  they  did  when  vire  were  in  Stamford," 
he  says.  "I  guess  they  Just  like  to  come  to 
this  area."  Johnson  &  Hlgglns.  a  New  York 
company  that  handles  most  of  Huyck's  In- 
ternational Insurance,  now  has  a  branch  in 
Charlotte,  100  ml.  away. 

As  proof  of  the  move's  success.  Grubb 
notes,  all  but  one  of  the  35  executives  who 
were  originally  asked  to  relocate  accepted.  Of 
those  34  executives,  only  one  has  since  re- 
turned to  the  North.  "Today  If  we  were  mak- 
ing the  same  decision  on  whether  or  not  to 
move,  there  Is  no  question  that  the  decision 
would  be  the  same  as  our  previous  decision," 
says  Grubb.  "We  have  no  regrets.  In  fact,  if 
we  build  another  plant,  I'd  be  very  stirpriaed 
If  we  didn't  build  It  somewhere  in  the 
South." 

RCXCX:    TRT  CASK   OV  A  COMPANT  THAT  STATB 
Vr    NORTH 

Like  Huyck  Corp.,  Reece  Corp.  of  Waltham. 
Mass..  also  considered  a  move  to  the  South- 
in  this  case,  construction  of  a  major  South- 
em  plant.  After  analyzing  the  pluses  and 
minuses  of  migration,  however,  the  company 
finally  decided  to  build  in  New  England. 
Today.  Reece — an  83-year-old.  $34  million 
manufactiirer  of  machines  that  sew  button- 
holes— supplies  Its  world-wide  markets  from 
a  218.000  sq.  ft.  plant  in  Waltham  and  an- 
other 100.000  sq.  ft.  plant  in  Gorham,  Ue. 
While  conceding  many  of  the  problems  of 
running  a  biisiness  In  New  England.  Presi- 
dent John  B.  Reece  is  not  all  that  convinced 
that  the  Southeast  and  Southwest  are  every- 
thing they  are  cracked  up  to  be.  "Tlie  same 
thing  that's  happened  in  Massachu.setts  can 
happen  there  too,"  he  insists. 

As  an  old  New  Elngland  company  with  deep 
roots,  Reece  was  even  slow  to  make  its  first 
move  out  of  cramped,  downtown  Boston. 
That  came  In  1949,  when  Reece  relocated  to 
the  Boston  suburb  of  Waltham.  By  1970,  fol- 
lowing five  plant  expansions,  the  company 
started  searching  for  a  second  plant  site. 
Because  half  of  the  company's  sales  come 
from  outside  the  U.S.,  Reece  beg^an  looking 
In  Asia  and  Europe.  While  foreign  wage  rates 
then  ran  lower  than  those  In  the  U.S. — fully 
two- thirds  lower  in  Holland,  for  instance, 
where  Reece  has  a  small  parts  plant — unfa- 
miliar laws  and  language,  the  need  for  new 
supplier  networks,  and  sheer  distance  from 
Massachusetts  manufacturing  specialists 
soon  ruled  out  a  foreign  site. 

Feeling  recession's  pinch 
Next  the  company  turned  to  the  Southeast 
and  Southwest.  "But  the  case  for  building  In 
those  areas."  says  Reece,  "was  Just  not  com- 
pelling"—at  least,  compared  with  Gorham. 
which  Is  near  Portland  and  less  than  two 
hours  from  Waltham  by  car. 

Average  hourly  nnanufacturing  earnings  in 
Portland  ran  only  $3.68  In  1974,  the  latest 
year  for  which  figures  are  available.  That 
was  sharply  less  than  the  $4.55  of  the  Bos- 
ton area  and  even  less  than  the  U.S.  average 
of  $4.41.  The  same  general  earnings  were 
only  slightly  lower  In  North  Carolina,  at 
$3.28— while  actuaUy  being  higher  In  Geor- 
gia, at  $4.02,  and  Texas,  at  $4.08.  Perhaps 
more  significant,  the  rate  of  hourly  wage  in- 
creases among  manufacturing  employees  was 
also  higher  in  parts  of  the  South,  compared 
with  PorUand.  Between  1964  and  1974,  aver- 
age hourly  manufacturing  earnings  rose  73% 
In  both  Portland  and  Boston,  while  increas- 
ing 80%  in  North  Carolina  and  Georgia.  In 
Texas,  they  rose  65%. 

While  the  tax  load  is  decidedly  less  In 
many  Southern  areas  than  in  either  Massa- 
chusetts or  Maine,  rates  of  increase  in  the 
South  are  often  only  slightly  lower.  Between 
1964  and    1974.  per  capita  state  and  local 
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taxes  Jumped  171%,  to  $766.68,  In  Massachu- 
setts and  176%.  to  $597.42.  in  Maine.  In 
North  Carolina,  they  rose  162%,  reaching 
$461.36.  The  median  Increase  for  the  U.S. 
came  to  141%.  with  the  national  median 
running  $572.71. 

For  John  Reece  himself,  one  of  the  biggest 
lures  of  Maine  was  more  subtle  and  subjec- 
tive an-l  traced  directly  to  the  Yankee  work 
ethic.  "We  were  Impressed  by  the  quality  of 
workmanship  and  the  general  work  atti- 
tude," he  says.  "I've  had  men  look  me  in 
the  eye  and  say  thanks  for  the  chance  to 
work.  That's  an  attitude  that  can  have  a 
bigger  Impact  on  costs  than  taxes." 

In  Maine,  Reece  also  likes  "the  good  living 
environment,  which  Is  so  Important  to  a 
good  business  climate."  And  be  speaks 
enthusiastically  about  the  cooperation  of 
local  government  officials.  "People  In  Maine 
bent  over  backwards  to  help  us,"  be  says. 
"They  introduced  us  to  key  people.  They 
really  showed  that  they  wanted  us.  Before 
the  company  even  signed  a  contract,  in  fact, 
the*  builder  was  out  clearing  the  site — just 
on  the  strength  of  a  handshftke." 
Feeling  recession's  pi-nch 

The  company  ended  up  buying  31  acres  of 
land  for  $230,000  and  investing  another  $2 
million  in  construction  and  $2.2  million  for 
tooling.  A  $2.5  million  Industrial  revenue 
bond,  offered  by  the  city  of  Gorham  at  5.8% 
interest,  helped  cement  the  deal. 

Even  with  Maine's  friendly  reception,  John 
Reece  is  the  first  to  admit  that  staying  in 
New  England  will  be  no  bed  of  roses.  Before 
moving  into  the  new  Gorham  plant  in  1974, 
the  company's  1973  profits  hit  an  all-time 
high  of  $6.3  million  on  record  sales  of  $34.3 
million.  Then  came  the  recession,  which  hit 
New  England  harder  than  most  other  regions 
of  the  country.  Last  year,  Recce's  profits  were 
down  to  $3.1  million  on  sales  of  $34.2  mil- 
lion, cutting  profit  margins  from  18%  in 
1973  to  9%. 

To  get  better  control  of  costs  and  profit 
margins,  the  company  spent  $4.6  million  be- 
tween 1968  and  1974  for  new  computer 
equipment,  machine  tools,  and  other  capital 
equipment  aimed  at  boosting  productivity 
in  Waltheim.  So  far,  the  effects  have  not 
been  dramatic.  During  the  same  six -year  pe- 
riod, employment  at  Waltham  climbed  from 
440  to  a  peak  of  790.  Total  company  sales. 
meantime,  rose  60%.  Today,  Waltham  em- 
ployment \s  down  to  600 — but  mainly  be- 
cause of  the  recession,  which  still  lingers 
in  the  Northeast.  Reece's  manufacturing 
production  is  now  running  only  60%  of  ca- 
pacity In  Waltham  and  a  dismal  40%  In 
Gorham. 

While  many  of  the  company's  problems 
may  be  unresolved,  John  Reece — ^neverthe- 
less— is  still  firm  In  his  commitment  to 
Northern  manufacturing.  "We  have  no  in- 
tention of  moving  from  New  England,"  be 
Insists. 

Spending  More  and  Buttnc  Bettbr  Things 
With  the  staggering  growth  of  Southern 
markets.  Northern  and  Western  companies 
alike  are  casting  covetous  eyes  southward. 
Many  are  expanding  their  distribution  In  the 
Southeast  and  Southwest.  Others  are  looking 
for  acquisitions.  Several  leading  merchants — 
including  Carter  Hawley  Hale  Stores  Inc.,  of 
Los  Angeles,  and  Dayton-Hudson  Corp.,  of 
Detroit — have  held  preliminary  talks  with 
Rich's  Inc.,  the  big  Atlanta  retailer. 

"This  is  a  market  still  in  its  infancy,"  mar- 
vels Gregory  R.  Dillon,  senior  vice  president 
of  corporate  properties  for  Hilton  Hotels 
Corp.  "We're  looking  at  a  population  that 
has  grown  from  50  million  to  80  million  in 
the  last  30  years."  During  the  1960s,  the 
Southeast  and  Southwest  represented  no 
more  than  10%  of  Hilton's  property  growth. 
Since  1970  as  much  as  half  of  the  company's 
growth  has  originated  in  those  regions.  Of 
the  11  new  franchlsed  hotels  that  Hilton  will 
open  this  year,  seven  will  be  located  In  the 
South. 


Unquestionably,  the  16  states  of  the 
Southeast  and  Southwest  have  become  the 
hottest  and  fastest-growing  markets  in  the 
country.  As  Alfred  Hong,  managing  director 
of  Marketing  Economics  Institute,  notes: 
"For  an  indication  of  the  South's  strength 
and  resilience.  Just  look  at  the  way  its  mar- 
kets bounced  back  from  the  recession." 

In  many  ways,  in  fact,  the  South  is  lead- 
ing the  way.  Last  January  dnring  the  early 
stages  of  the  recovery,  the  country's  average 
personsLl  Income  rose  11%  above  the  same 
month  a  year  earlier.  By  comparison,  per- 
sonal Incomes  Jumped  nearly  30%  in  the 
Carolinas,  15%  In  Texas,  16%  In  Arkansas 
and  New  Mexico,  and  14%  In  Kentucky,  Mis- 
sissippi, and  Tennessee.  During  the  same 
month,  retail  sales  spurted  14  %  in  the  South 
Atlantic  states  from  Maryland  to  Florida; 
17%  In  Kentucky,  Tennessee,  Mississippi, 
and  Alabama,  and  18%  In  Texas,  Louisiana. 
Arkansas,  and  Oklahoma.  That  compared 
with  an  average  national  increase  of  12% 
and  below-average  increases  of  11%  for  New 
England.  8%  for  the  Mideast  or  Middle  At- 
lantic states,  and  10%  for  the  Oreat  Lakes 
region. 

Along  the  way.  adds  Vincent  P.  Barabba, 
director  of  the  U.S.  Biu-eau  of  the  Census, 
"we  are  starting  to  see  a  very  significant 
leveling  and  homogenizing  of  markets."  Back 
in  1950  per  capita  income  in  78  out  of  173 
"ectHiomic  areas"  charted  by  the  Bureau  of 
Economic  Analysis  ran  15%  or  more  below 
average,  while  income  In  19  areas  ran  15% 
or  more  above  average.  By  1973  only  63  areas 
had  Income  levels  16%  or  more  below  aver- 
age, while  10  were  15%  or  more  above  aver- 
age. The  biggest  loser  was  the  six-state 
region  of  New  England.  During  the  five  years 
from  1970  through  1974,  per  capita  income  in 
New  England  dropped  from  7%  above  aver- 
age to  only  4% — "a  rather  formidable  loss  of 
ground,"  notes  Fabian  Linden,  consumer 
economist  for  the  Conference  Board. 
Consuviers  are  trading  up 

The  gradual  narrowing  of  the  gap  is  al- 
ready beginning  to  show  up  in  consumption 
patterns  among  Northern  and  Southern  mar- 
kets. H.  John  Meany,  president  of  Los 
Angeles-based  Norris  Industries  Inc..  notes 
that  more  and  more  Southern  consumers  are 
purchasing  lilgher-quallty  garbage  disposals, 
dishwashers,  ovens  and  other  appliances. 
"Twenty  years  ago,"'  he  says,  "all  we  ever  sold 
in  the  South  were  bottom-of-the-line  prod- 
ucts. Today,  we  sell  quality  levels." 

Kellogg  Co.  sees  a  similar  shift  in  cereal 
sales.  Historically,  ready-to-eat  cereals  have 
not  been  hot  sellers  In  the  South.  Yet  from 
1972  to  last  year,  per  capita  consumption 
zoomed  37%  in  the  Southeast  and  40%  in  the 
Southwest.  WhUe  that  was  still  slightly  less 
than  the  42%  Increase  In  total  national  sales. 
Kellogg  Vice-President  Robert  C.  Bland  calls 
the  gain  "significant"  for  Kellogg's  future 
marketing  plans.  "The  South  has  simply  be- 
come more  like  other  areas  of  the  country," 
Bland  says.  Northerners  who  moved  Sotith, 
he  notes,  "have  taken  their  eating  habits 
v?lth  them." 

Typical  of  many  of  these  transplanted  con- 
sumers Is  Nancy  Johnson.  Thres  years  ago. 
She  quit  a  $13,000  Job  with  American  Tele- 
phone &  Telegraph  Co.  In  New  Jersey,  mar- 
ried a  Georgian  and  moved  to  Atlanta, 
where  she  took  a  $10,000  position  with  Citi- 
zens &  Southern  National  Bank.  Now  a  cor- 
porate trust  officer  at  C&S.  she  earns  $16,500. 
"You  still  have  about  a  $3,000  lag  when  you 
come  south,"  she  says.  But  she  claims  At- 
lanta living  costs  are  lower,  transportation  is 
better,  and  the  living  Is  certainly  easier. 

Seven  months  ago.  Donald  R.  May  actually 
ran  Into  higher  living  costs  when  he  moved 
his  family  from  Midland,  Mich.,  to  Miami  and 
went  to  work  for  Cordis  Dow  Corp.,  a  manu- 
facturer of  artificial  kidney  machines.  May, 
who  earns  between  $25,000  and  $35,000  a  year 
as  controller-treasurer  for  Cordis  Dow,  esti- 
mates the  difference  In  living  costs  at  8% 


to  10%.  Compared  with  the  house  be  owned 
back  in  Midland,  May  paid  80%  more  for  an 
even  smaller  home  in  Miami.  While  he  finds 
clothing  and  food  less  expensive  in  Florida, 
be  says:  "Our  auto  insurance  Is  865% 
higher.  And  we  were  8\irpn8ed  to  find  that  It 
costs  as  much  to  cool  a  home  here  as  It  does 
to  beat  one  In  Midland."  Yet  he  has  no  re- 
grets about  moving.  "My  wife  and  chlldrea 
and  I  are  quite  happy,"  be  says. 

In  the  low -growth  Northern  markets  that 
many  consumers  are  leaving  behind,  manu- 
facturers and  merchants  are  doing  what  they  ' 
always  do  when  things  get  tough:  They  are 
tightening  up,  watching  their  ooets,  and 
holding  fast.  "We're  Just  not  expanding  In 
the  Northeast,"  says  Nelson  S.  Glfford,  presi- 
dent at  Dennison  Mfg.  Co.,  a  Massachusetts- 
based  manufacturer  of  industrial  and  com- 
merical  products. 

Many  of  these  same  companies  are  giving 
far  more  attention  and  emphasis  to  Southern 
markets.  For  the  first  time  this  year,  for  In- 
stance, Ford  Motor  Co.  has  abandoned  Its 
national  network  TV  commercials  and 
switched  to  regional  TV  "spots."  These  will 
plug  the  Mustang  in  the  Southeast,  the 
Pinto  in  California,  and  bigger  Fords  in  the 
Northeast.  Five  or  10  years  ago.  notes  Ronald 
J.  Robblns,  corporate  marketing  analyst  for 
Ford,  the  primary  car-buying  group  In  At- 
lanta ran  30  to  45  years  of  age.  "It  bought 
nothing  smaller  than  intermediate-sized 
cars,"  Robblns  says.  Now  because  of  chang- 
ing migration  trends,  be  notes,  the  20-to-34 
age  group  predominates,  "and  it  is  buying 
smaU"  (a  preference,  of  course,  that  at  least 
partly  reflects  higher  energy  costs). 

Del  Monte  Corp.  abandoned  blanket  na- 
tional advertising  five  years  apo.  With  Its  $16 
million  annual  ad  budget.  Del  Monte  now 
advertises  five  basic  product  groups  to  17 
"mini-markets"  around  the  country.  That 
means  85  possible  combinations  for  adver- 
tising and  marketing.  Depending  upon  the 
season  and  local  preferences,  for  Instance 
Del  Monte  might  push  pineapple  in  Morlda, 
catsup  In  Texas,  and  green  beans  In  Arizona. 
In  one  of  nine  catsup  markets,  the  new  strat- 
egy added  twb  market-share  percentage 
points,  and  In  one  of  five  pineapple  markets, 
five  points.  By  breaking  out  markets,  Del 
Monte  Vice-President  Fernando  R.  Gumudo 
claims  that  the  big  food  company  Is  getting 
"much  more  marketing  productivity." 

Sears,  Penney,  and  other  leading  mer- 
chants also  are  sharpening  their  Southern 
focus.  Throughout  the  South,  they  are  add- 
ing more  and  more  stores,  distribution  cen- 
ters, and  special  regional  merchandise.  With 
an  eye  on  Southern  population  projections. 
Montgomery  Ward  &  Co.  even  changed  Its 
entire  regional  structure  in  1972.  By  split- 
ting its  Eastern  region  In  half.  Ward  added 
a  fifth  regional  organization  for  the  South- 
east. During  the  next  five  years.  Ward  plans 
to  build  12  to  15  stores  a  year,  mostly  in  the 
Southeast  and  Southwest.  "Those  areas  are 
going  to  be  wall-to-wall  people,"  says  an 
exuberant  Frederick  H.  Veach,  who  is  execu- 
tive vice-president  of  corporate  development 
for  the  Chicago-based  retailer.  "And  we 
build  stores  to  serve  people." 

Industrial  customers,   too 

John  R.  Welty,  the  vice-president  who 
heads  the  Semiconductor  Group  of  Motorola 
Inc..  says  the  same  thing  about  Indiistrlal 
customers.  Welty's  group  now  divides  the 
country  Into  nine  sales  regions  of  nearly 
equal  volume.  Recently,  says  Welty,  his  Or- 
lando (Fla.)  sales  manager  found  his  re- 
gional volume  mushrooming  30%  above  all 
other  regions.  "Ten  years  ago,"  sajrs  Welty, 
"Florida  was  a  desert  as  far  as  the  sales  of 
high-technology  electronic  components  were 
concerned.  Today  It  Is  a  fast-growing  market, 
as  are  Alabama,  Texas,  and  other  parts  of 
the  South.  High-technology  manufacturing 
is  prospering  in  the  South  because  talented 
people  want  to  live  there." 
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That  also  applies  to  semiconductor  makers 
tbemselves.  "If  one  looks  back  to  the  mld- 
60'8,"  Welt7  says,  "you  And  the  center  of 
gravity  for  the  semiconductor  Industry  right 
around  Schenectady.  N.Y.  It  was  virtually  all 
there  In  the  Northeast.  Today  the  Industry 
leaders  are  In  Arizona,  Texas,  and  Cali- 
fornia." Among  them  are:  Texas  Instru- 
ments, Falrchild,  and,  of  course.  Motorola's 
Semiconductor  Oroup,  which  Is  based  In 
Phoenix. 

Does  this  portend  an  even  larger  and  more 
massive  migration  of  markets  In  the  coming 
years?  Not  necessarily,  says  Hilton's  Dillon. 
"Certainly  there's  some  drain  of  resources 
from  the  North, "  Dillon  concedes.  "But  I 
don't  see  It  as  some  malady  that  spells  the 
demise  of  the  great  Northern  cities.  There 
are  stUl  good  markets  all  over  the  country." 
For  the  South,  adds  George  Brown,  former 
director  of  the  Census  Bureau  and  now  cor- 
porate secretary  for  the  Conference  Board, 
the  present  market  shifts  are  helping  the 
country  to  achieve  more  economic  equlllbri- 
um.  "The  South  Is  catching  up — that's  all," 
says  Brown.  "And  that  has  to  make  our 
economy  and  our  markets  just  that  much 
stronger." 

NO     WKICOMX     MAT    FOB    UNIONS     IN    THE 
SUNBKLT 

The  migration  of  Industry  to  the  South  is 
an  old,  but  now  ominously  increasing,  threat 
to  organized  labor.  Faced  by  shrinking  mem- 
berships and  an  erosion  of  bargaining  power 
in  the  North,  unions  are  stepping  up  their 
pursuit  of  "runaway  shops" — with  only 
limited  success.  Southern  culture  remains  in- 
hospitable to  unions,  and  the  AFL-CIO's 
strategy  for  the  near  future  will  be  to  at- 
tempt breakthroughs  in  selected  areas  of 
Southern  Industry  rather  than  mount  a  full- 
scale  Invasion. 

The  result  will  be  growing  niuabers  of 
union  vs.  management  bmshflres  in  the  re- 
gion and  major  confrontations  in  single  In- 
dustries, particularly  textiles.  A  major  target 
will  be  J.  P.  Stevens  &  Co.,  the  nation's  sec- 
ond largest  textile  manufactiu«r,  which  for 
years  has  fiercely  resisted  unionization,  by 
means  often  found  to  be  illegal.  An  AFL- 
ClO-supported  boycott  will  probably  be 
launched  against  Stevens  sometime  after  the 
merger  next  month  of  the  Textile  Workers 
Union  (TWU)  and  the  Amalgamated  Cloth- 
ing Workers. 

Such  a  boycott  would  be  the  largest  and 
most  difficult  ever  attempted  In  the  n.S.,  and 
it  could  well  fall.  The  TWTJ  and  the  ACW  are 
making  preparations  now,  and  if  it  does  suc- 
ceed, the  Stevens  campaign  could  provide  a 
base  for  the  ACW-TWU  to  organize  some 
650.000  nonunion  textile  workers  in  the 
South.  A  major  organizing  effort  In  textiles 
will  take  years,  and  even  If  It  results  In  a  vic- 
tory over  Stevens — a  company  the  APL-CIO 
regards  as  the  symbol  of  "the  South's  anti- 
union conspiracy" — the  rest  of  the  region's 
nonunion  industry  will  not  topple  like 
dominoes. 

The  existence  of  state  rlght-to-work  laws 
throughout  the  South  and  Southwest,  except 
In  Louisiana.  Kentucky,  and  New  Mexico, 
deters  organizing,  as  does  a  deep  Southern 
cultural  bias  against  unions.  Not  only  have 
smaller  companies  by  the  hundreds  escaped 
unions  by  moving  South,  but  major  com- 
panies In  the  rubber,  autos.  and  electrical 
equipment  industries,  among  others,  also 
have  been  spotting  plants  outside  the  North- 
ern strongholds. 

In  the  electrical  Industry.  General  Electric 
Co.  and  Westlnghouse  Electric  Corp.  are  each 
less  than  50%  organized.  Only  190.000  of 
450.000  rubber  and  plastic  workers  belong  to 
unions.  Even  the  powerful  United  Auto 
Workers  has  failed  to  organize  six  Southern 
plants  owned  by  General  Motors  Corp.  For 
the  unions  that  bargain  on  a  national  basis, 
this  means  a  weakening  of  leverage.  In  e^ldl- 


tlon.  imlon  chiefs  with  declining  member- 
ships have  less  clout  with  legislators. 

In  1974  naUonal  imions  claimed  1.7  mil- 
lion members  in  the  eight  Southeastern 
states,  an  Increase  of  6.7%  over  1972.  But 
nonfarm  employment  Increased  by  9.4%  In 
the  same  period,  and  so  union  membership 
as  a  percentage  of  the  work  force  declined, 
from  14.3%  to  14%.  North  Carolina,  where  In- 
dustrial Jobs  that  offer  low  wages  are  mush- 
rooming, ranked  last  among  the  50  states 
In  1974,  with  only  6.9%  of  Its  work  force 
unionized.  In  contrast.  Industry  has  been 
moving  out  of  states  with  high  rates  of 
unionization:  Michigan  (38.4%),  New  York 
(38%),  and  Pennsylavnia  (37.5%). 

Despite  past  setbacks,  the  more  militant 
imlon  leaders  still  dream  of  mounting  a 
massive,  unlonwlde  organizing  campaign  in 
the  South.  But  the  APL-CIO  leadership  Is 
unlikely  to  Issue  marching  orders  for  such  a 
campaign  In  the  near  future,  partly  because 
President  George  Meany  feels  that  orgaiilz- 
ing  Is  the  responsibility  of  Individual  unions. 
There  are  no  Walter  Reuthers  around  to  prod 
labor's  hierarchy  to  launch  an  all-out  drive. 

In  the  1960s,  the  AFL-CIO's  Industrial 
Union  Dept.  po\ired  $13  mUUon  Into  such  a 
drive  but  rounded  up  only  93,000  members. 
A  similar  effort  by  the  old  CIO  in  the  late 
19408  also  ended  up  "something  of  a  Hap," 
as  one  of  Its  leaders  conceded.  Says  an  official 
of  one  major  union:  "Everybody  recognizes 
the  need  for  a  massive  campaign.  It  will  come 
eventually — but  after  Meany." 

"The  unions  can  succeed  In  the  South  only 
where  management  decides  It  wants  them, 
•ays  W.  A.  Wilson,  executive  director  of  Pied- 
mont Associated  Industries  in  North  Caro- 
lina. But  some  unions  are  making  gains.  In 
fiscal  1976.  unions  won  757,  or  46%,  of  1,671 
representation  elections  In  the  South,  lower 
than  the  48.2%  national  success  rate.  The 
International  Brotherhood  of  Teamsters  won 
about  a  quarter  of  these  elections,  and  the 
United  Steelworkers  took  in  30,868  Southern 
workers  from  1970  through  1974. 

In  addition,  there  Is  much  evidence  that 
the  threat  of  unionization  has  piilled  up 
wage  rates  In  the  South.  The  Clothing  Work- 
ers union,  with  35.000  to  40,000  Southern 
members,  has  100  organizers  campaigning 
constantly  In  the  South.  "Even  where  we 
don't  organize,  we  tend  to  Improve  condi- 
tions." says  ACW  Secretary-Treasurer  Jacob 
Shelnkman.  "But  the  workers  still  don't  have 
industrial  democracy." 

At  present,  labor  has  three  major  bases  In 
the  South:  the  steel  Industry  In  Alabama, 
tobacco  manufacturing  in  the  Caroltnas,  and 
the  trucking  Industry  throughout  the  region. 
But  even  the  major  steel  companies,  which 
have  a  long  history  of  accommodation  with 
the  USW,  make  the  union  fight  "tooth  and 
toenail,"  as  one  USW  leader  puts  It,  when 
they  locate  a  satellite  plan  In  the  South. 
Rarely  do  companies  voluntarily  extend  rec- 
ognition to  a  union,  and  they  are  not  well 
received  In  the  South  If  they  do. 

When  companies  go  south,  they  often  hire 
labor  relations  consultants — "unionbusters," 
as  the  unions  brand  them — to  advise  them 
on  how  to  keep  unions  out.  Another  popular 
tactic  Is  to  take  a  very  hard  line  In  bargain- 
ing If  the  union  does  get  in.  Typically,  a  com- 
pany will  reject  demands  for  dues  checkoff, 
arbitration  of  unresolved  grievances,  and  a 
seniority  system — the  very  core  of  a  union's 
strength.  "You  can  strike  the  company  over 
these  Issues."  says  a  Southern  union  official, 
"but  the  people  Just  can't  hold  out  long 
enough." 

The  USW.  however,  does  have  strong  lever- 
age m  organizing  Southern  plants  In  the  can 
manufacturing  Industry.  Its  can  Industry 
contracts  specify  that  If  the  union  Is  certi- 
fied at  a  new  plant,  the  workers  receive  the 
high  wages  and  benefits  In  the  national 
agreements.  "When  you  can  go  to  the  work- 
ers and  say,  'You  will  automatically  get  these 


benefits  If  you  vote  for  the  \mlon,'  the 
workers  know  that  they  won't  have  to  strike 
to  get  a  contract.  That's  the  big  fear  that 
the  companies  play  on  In  the  South."  says 
head  organizer  Elmer  Chatak. 

CiistOTn  and  accenta 

In  addition  to  the  political  and  economic 
barriers,  unions  must  contend  with  a  host 
of  Southern  cultiiral  factors  that  frustrate 
organizers  from  the  North.  Rural  people  who 
are  pouring  Into  the  South's  new  manufac- 
turing work  force  value  their  Independence 
and  tend  to  dlstrxist  third  parties,  such  as 
unions.  And  in  a  region  where  religion — par- 
ticularly Protestant  fundamentalism — is  a 
major  force  in  every-day  life,  the  churches 
usually  give  Implicit  support  for  business. 
"People  are  used  to  a  religion  in  which  each 
individual  has  a  personal  relationship  with 
the  Almighty."  says  Tony  Zlvlovich,  a  Team- 
sters organizer  in  the  South  for  17  years. 
"Everybody  feels  you've  got  to  do  things  for 
yourself." 

Stephen  I.  Schlossberg,  general  counsel  of 
the  UAW  and  a  native  of  Virginia,  says  an- 
other major  problem  has  been  "the  reluc- 
tance of  the  unions  to  accept  the  South  as 
part  of  the  country."  He  continues:  "They 
make  fun  of  Southern  customs  and  South- 
em  accents." 

Some  xuUonists  familiar  with  the  South 
feel  that  prospects  for  unionization  are 
changing  for  the  better,  partly  because 
blacks  are  flooding  into  the  Industrial  work 
force.  In  some  respects,  says  the  Teamsters' 
Zlvlovich,  there  Is  more  Integration  In  the 
South  than  In  the  North.  "Most  workers  In 
the  South  now  have  at  least  a  few  friends 
of  the  other  race  and  will  go  to  each  other's 
houses,"  he  says.  "People  realize  they  have 
to  get  together,  and  they're  getting  smarter 
economically.  If  the  unions  will  get  off  their 
duffs,  and  If  they  will  stop  looking  down  on 
the  South,  great  progress  can  be  made." 

A    POLICT    FOB    DOMESTIC    DETENTE 

The  meteoric  rise  of  Georgia's  Jimmy  Car- 
ter, based  on  appeal  to  voters  of  all  races  and 
regions.  Is  clear  evidence  that  the  rapid  rise 
of  the  South  and  the  concomitant  decline 
of  the  North  has  changed  the  face  of  U.S. 
politics.  The  critical  question  for  the  nation, 
however.  Is  when  this  phenomenon  will 
change  the  content  of  public  policy. 

"It  Is  necessary,"  says  University  of  Texas 
avoided,  then  the  nation  must  embark  on 
a  path  that  will  minimize  the  problems  of 
"creative  destruction,"  caused  by  the  growth 
of  the  South  and  most  experts  would  agree 
that  the  major  steps  to  be  taken,  some  of 
which  may  be  unpleasant.  Include  the  fol- 
lowing: 

Federal  policy's  uneven  Impact  on  the  var- 
ious regions  must  be  reviewed  and  redirected 
toward  slow-growth  areas. 

"It  Is  necessary,"  says  University  of  Texas 
economist  Bernard  Welnsteln,  an  expatriate 
from  the  State  University  of  New  York,  "to 
find  out  just  who  Is  sending  what  to  whom. 
The  whole  slew  of  federal  programs  must 
be  reviewed  In  terms  of  whether  the  North 
is  stlU  subsidizing  the  South."  Virtually  all 
experts  would  agree  that  the  South's  need  for 
net  sub8i^"e8  has  long  since  passed,  and  most 
favor  a  more  even-handed  policy.  Welnsteln, 
among  others,  thinks  It  Is  time  that  the  pen- 
dulum swung.  "The  South  should  be  sub- 
Bldlzing  the  North,"  he  says. 

The  North  and  Far  West  must  cut  back 
selected  services  and  slim  their  fi.scal  pro- 
file. 

Even  If  federal  policy  Is  gradually  switched 
back  toward  the  slower-growth  regions,  the 
broad  underlying  shift  of  economic  activity 
would  require  a  careful  pruning  of  pxjbllc 
outlays.  New  York  City,  for  example,  has 
maintained  a  system  of  tuition-free  colleges 
despite  the  fact  that  most  private  and  state 
universities  have  more  than  tripled  their 
tuition  charges  In  the  last  20  years.  "A  city 
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ought  not  to  be  involved  In  a  luUverelty," 
says  Boy  Bahl  of  Syracuse  University, 
"though  at  one  time.  New  York's  tax  base 
could  afford  It."  On  the  other  hand,  he  cau- 
tions, service  cuts  can  be  pushed  to  far.  "A 
cut  In  services  makes  the  area  less  attractive 
and  could  accentuate  the  decline." 

The  entire  fabric  of  state-local  relation- 
ships may  have  to  be  altered. 

With  tax  bases  dwindling,  more  and  more 
cities  find  It  difficult  to  maintain  services 
adequately,  especially  education.  New  Jer- 
sey's Supreme  Court  found  last  year  that 
Inequities  that  had  arisen  in  that  state's 
school  system  could  be  remedied  only  by 
uniform  state  financing.  This  clearly  signals 
less  local  autonomy  In  education.  In  other 
areas,  public  employee  wages  and  pensions 
have  splraled  out  of  hand,  adding  new  di- 
mensions to  the  perils  of  municipal  finance. 
As  a  result,  states  will  assume  an  Incr-aslng 
share  of  management  and  financial  respon- 
sibilities previously  reserved  to  the  localities, 
perhaps  including  the  negotiation  of  munici- 
pal employee  wage  levels. 

In  the  older  Industrial  regions,  of  course, 
many  of  the  states  are  nearly  as  hard-pressed 
as  their  dtles,  which  means  that  they  In 
turn  may  have  to  bargain  for  federal  as- 
sistance. In  Its  recent  annual  reijort,  the 
Joint  Economic  Committee  dted  the  need  to 
regularize  such  aid.  "The  federal  government 
cannot  completely  offset  the  effects  of  eco- 
nomic decline,  but  It  la  necessary  to  provide 
assistance  to  cushion  the  Impact  of  decline 
on  public  servtcee." 

Renewed  emphasis  will  have  to  be  placed 
on  equalization  of  economic  opportunity. 

Ironically,  the  Northeast  could  significantly 
ease  its  burdens  by  encouraging  greater  eco- 
nomic opp)ortunity  in  the  pioverty  pockets 
of  the  Deep  South  and  Puerto  Rico.  Such 
heavy  loads  as  welfare  payments  and  outlay! 
for  bilingual  educational  programs  in  north- 
em  cities  need  to  be  eased.  "The  education 
of  both  Appalachian  whites  and  Negroes  of 
the  core  South  is  inferior  to  that  of  the 
majority  of  the  Southern  population,"  says 
Harvard's  John  Kaln.  "A  strong  argument 
can  t>e  made  tar  programs  that  are  aimed  at 
these  groups,  not  after  they  have  arrived  In 
the  metropolis  but  while  they  are  still  in  the 
rural  South.  Enforcement  of  equal  oppor- 
tunity laws  for  government  contractors  and 
subcontractors  Is  already  increasing  the 
openings  for  Southern  Negroes,  and  these 
efforts  should  be  stepped  up.  Broader  legisla- 
tion Is  also  desirable. 

Federalization  and  greater  standardization 
of  welfare  should  be  pressed. 

This  will  lessen  Interregional  frictions  In 
two  ways.  The  overextended  cities  of  the 
northeast  will  gain  from  larger  amounts  of 
federal  support — assuming  they  have  the 
will  to  restrain  fiirther  rises  in  benefits — ^for 
what  according  to  most  experts  Is  a  national 
rather  than  local  problem.  Second,  disad- 
vantaged groups  in  the  niral  South — 
actually  the  region  that  would  receive  the 
largest  proportion  of  the  increase  In  federal 
welfare  payments — would  find  their  eco- 
nomic positions  Improved,  so  pressiires  forc- 
ing them  to  migrate  would  be  eased. 

The  tax  code  should  be  changed  to  provide 
a  better  balance  of  Incentives  between  home 
ownership  and  renting  and  tietween  new  and 
existing  structures. 

The  absence  of  a  rental  tax  deduction 
comparable  to  the  federal  exemption  of 
mortgage  Interest  and  property  taxes  on 
owner-occupied  housing  results  In  the  renter 
bearing  a  high  tax  burden.  This  lieneflts  the 
South,  where  home  ownership  predominates, 
relative  to  the  metropolitan  areas  In  the 
North.  Furthermore,  the  JEC  finds  that  "fed- 
eral policies  have  encouraged  new  housing 
construction  at  the  expense  of  rehabilitation 
and  have  supported  the  rapid  turnover  of 
real  estate  holdings."  Alan  CampbeU,  presi- 
dent of  the  National  Assn.  of  Schools  of 


Publk:  Admlnlstratlou.  questions  "whethw 
home  ownersh^)  Is  stUl  such  a  desirable  pat- 
tern." Says  he:  "We've  buUt  In  a  subsidy 
for  high  energy  usage  and  the  spread  city 
that  ought  to  be  reviewed." 

Environmental  constraints  in  the  North- 
east must  be  selectively  eased  and  the  pres- 
sures to  do  this  should  not  be  resisted. 

"People  up  In  the  North  are  griping  about 
the  lousy  environment,"  says  Walter  Isard  at 
the  University  of  Pennsylvania,  "but  tbere^ 
a  trade-off.  You  can't  have  all  the  industry 
that  gives  you  the  tax  base  for  a  fine  edu- 
cational system  and  great  environmental 
quality,  too."  An  obvious  prospect  Is  that 
pressures  will  mount  to  develop  ^e  oil  and 
gas  resources  of  the  Atlantic  Coast  area.  If 
substantial,  these  reserves  could  reduce  the 
Northeast's  energy  problem. 

A  high-level  body  of  experts  to  formulate 
explicitly  regional  grovrth  policies  is  long 
overdue  and  should  be  created. 

If  the  U.S.  Is  ever  to  have  anything  re- 
sembling a  coherent  and  efficient  growth 
plan,  sophistication  and  objectivity  must 
be  added  to  the  current  melange  of  local 
boosterlsm  and  self-interest.  Isard  feels  that 
this  could  best  be  accomplished  by  the  cre- 
ation of  a  President's  Council  of  Regional 
Advisers,  comparable  to  the  present  Council 
of  Economic  Advisers.  In  its  recently  released 
1976  report,  the  JEC  calls  for  a  commission 
whose  responsibilities  would  Include  "pro- 
posals designed  to  provide  the  Congress,  the 
Executive,  and  the  public  vrtth  information 
necessary  for  the  development  of  effective 
regional  economic  policies." 

Unfortiinately,  the  gap  between  the  worlds 
of  economic  necessity  and  political  reality 
Is  wide.  In  some  respects,  of  course,  the  p>os- 
slbnities  for  a  smoothing  out  of  regional 
benefits  and  burdens  have  never  been  bet- 
ter because  of  the  many  factors  that  have 
made  the  regions  more  alike.  Northerners 
who  have  resettled  In  the  South  often  pro- 
vide some  leavening  to  the  political  atmos- 
phere of  their  new  region,  where,  as  the 
University  of  Houston's  Bill  Thomas  puts 
It.  "there  are  still  a  lot  of  rural  ooxintles 
that  arent  too  sure  about  trusting  the  state 
government,  let  alone  the  federaL' 
Growing  together 

The  concept  that  Southern  politics  Is  be- 
coming less  conservative  is  endorsed  strongly 
by  Michael  F.  Macleod.  executive  director 
of  the  House  Republican  conference.  "If  rep- 
resentatives are  going  to  win  In  the  New 
South,"  he  says,  "they  are  going  to  have 
to  become  more  moderate." 

Although  surging  population  growth  will 
provide  the  South  with  greater  Congres- 
sional representation,  much  of  Its  raw  politi- 
cal power  Is  eroding.  At  Its  power  peak.  In 
1956,  the  South  could  claim  the  chairs  of 
12  of  the  Senate's  19  standing  committees. 
Now,  the  South's  share  of  chairmanships 
has  fallen  to  9  of  23  committees,  and  It  has 
lost  such  key  chain  as  Ways  and  Means 
and  Agriculture.  Recent  changes  in  Con- 
gressional rules  have  greatly  reduced  the 
importance  of  the  seniority  achieved  by  some 
Southern  legislators.  A  Southern  Congres- 
sional leader  can  no  longer  Immobilize  a 
committee  single-handedly. 

Differences  In  the  phases  of  economic  de- 
velopment through  which  the  various  re- 
gions are  passing  will  complicate  the  process 
of  arriving  at  a  workable  regional  policy.  The 
South's  relative  abundance  of  energy  riches 
further  accentuates  the  tendency  to  me- 
firstlsm.  James  M.  Howell,  senior  vice-presi- 
dent of  First  National  Bank  of  Boston,  has 
ctMicluded,  "You're  going  to  have  a  tough 
row  to  hoe  to  persuade  Southerners  that  the 
country  Is  only  as  strong  as  each  of  Its 
parts."  As  for  the  Northeast,  another  senior 
banking  official  believes  that  only  now  Is  a 
dim  awareness  emerging  as  to  the  true  mag- 
nitude of  Its  losses.  "When  they  realize  the 


fun  extent  of  what's  happened,"  he  says, 
*tbei«'8  going  to  be  an  awful  lot  of  bitterness 
back  East." 

And  80  the  lines  are  drawn  for  a  coming 
war  between  the  states.  Reason  and  fair  play 
could  ease  It's  anguish,  but  these  are  rarely 
found  during  wartime. 

a  3228 

A  bill  to  amend  the  Public  Worts  and  Eco- 
nomic Development  Act  of  1965,  as  amend- 
ed, to  extend  the  authorizations  for  • 
three -year  period 

TITLE  n 

Sec.  201.  The  President  of  the  United  States 
Is  authorized  and  requested  to  call  a  White 
House  Conference  on  Balanced  National 
CH<owtb  and  Economic  Development  within 
one  year  of  the  date  of  enactment  of  this 
Act  in  order  to  develop  recommendations 
for  further  action  toward  balanced  national 
growth  and  economic  development,  and  to 
take  account  of  present  conditions  and  trends 
as  set  forth  In  the  r^>ort  accompanying  this 
Act.  Such  conference  shall  be  planned  and 
conducted  under  the  direction  of  the  domes- 
tic council  with  the  cooperation  and  assist- 
ance of  such  oth«-  Federal  departments  and 
agencies.  Including  the  regional  commis- 
sions established  under  the  Appalachian 
Regional  Development  Act  and  title  V  of 
Pnbllo  Works  and  Economic  Development 
Act. 

(b)  For  the  purpose  of  arriving  at  facts 
and  recommendations  concerning  the  utiliza- 
tion of  skills,  experience,  and  energies  and 
the  Improvement  of  otir  country's  social  and 
economic  needs,  the  conference  shall  as- 
semble representatives  of  government,  busi- 
ness, labor,  and  other  citizens  and  repre- 
sentatdvee  of  Institutions  who  could  work 
together  for  balanced  national  growth  and 
economic  development. 

(e)  A  final  report  of  the  White  House 
Conference  on  Balanced  National  Growth 
and  Economic  Development  shall  be  sub- 
mitted to  the  President  not  later  than  one 
hundred  and  eighty  days  foUowlng  the  date 
on  whl<A  the  conference  Is  called  and  find- 
ings and  recommendations  Included  therein 
shall  be  Immediately  made  available  to  the 
public.  Hie  President  shall,  within  ninety 
days  after  the  submission  of  such  final  re- 
port, tranemlt  to  the  Congress  his  recom- 
mendations for  the  administrative  action  and 
leglslatton  necessary  to  Implement  the  rec- 
ommendations contained   In   such  report. 

Sec.  202.  In  administering  this  Joint  resolu- 
tion,  the   Secretaries   shall — 

(1)  request  the  cooperation  and  assist- 
ance of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate; 

(2)  give  an  reasonable  asf^lstance.  includ- 
ing financial  assistance,  to  the  States  to  en- 
able them  to  organize  and  conduct  con- 
ferences on  balanced  growth  and  economic 
development; 

(3)  prepare  and  make  available  badc- 
ground  materials  for  the  use  of  delegates 
to  the  White  Hoiise  Conference  on  Balanced 
National  Growth  and  Economic  Development 
as  they  may  deem  necessary: 

(4)  prepare  and  distribute  interim  reports 
<rf  the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Development 
as  may  be  appropriate;  and 

(5)  engage  such  personnel  as  may  be  neces- 
sary without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  dvil  service,  and 
without  regard  to  chapter  67  and  subchapter 
5?  of  such  title  relating  to  dassificatlon  and 
General   Schedule  pay  rates. 

Sec.  203.  For  the  purpose  of  this  Joint  res- 
olution the  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoft.  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 
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See.  204.  Tbe  Secretaries  are  authorized  and 
directed  to  e»tabllsh  an  Advisory  Committee 
to  the  White  House  Conference  on  Balanced 
National  Oroirtb  and  Economic  Develop- 
ment compoeed  of  fifteen  members  of  whom 
not  less  than  five  shall  represent  businesses 
In  the  private  sector  and  the  Secretaries  of 
the  Departments  of  Commerce,  Agriculture, 
Housing  and  Urban  Deevlopment,  and  rele- 
vant Federal  program  managers. 

Whttb  Hotrsx  Contkhencb  on  BAiJkNCEO  Na- 
tional  Qbowth   and   Economic   Devh-op- 

ICENT 

Title  n  of  the  bill  authorizes  and  requests 
the  President  to  call  a  Whit©  House  Con- 
ference on  Balanced  National  Growth  and 
Economic  Development  within  one  year  after 
enactment  of  this  legislation.  The  Confer- 
ence shall  be  composed  of  representatives  of 
Federal,  State  and  local  governments  and 
the  broad  spectrum  of  the  private  sector. 

A  review  of  existing  patterns  of  develop- 
ment In  this  country  Indicates  the  need  for 
such  a  conference. 

This  Nation,  comprising  approximately 
one-twentieth  of  the  world'.s  population  and 
producing  about  one-flfth  of  the  world's  food 
supplies,  one-flfth  of  all  steel  manufactured 
and  one-third  of  all  electric  power,  and  cre- 
ating a  tecbnologry  unparalleled  In  this 
world — nevertheless,  has  not  achieved  satis- 
factory levels  of  employment  and  distribution 
of  economic  growth  among  its  citizens. 

At  the  beginning  of  this  century.  60  per- 
cent of  the  people  lived  on  ftmns  or  in 
Tillages,  while  today  70  percent  of  the  Ameri- 
can people  live  In  metropolitan  areas  (cities 
of  50.000  or  more)  and  the  surrounding 
country  or  counties;  and  as  high  as  85  per- 
cent of  the  population  is  expected  to  live  in 
metropolitan  areas  by  the  year  2000. 

We  have  undergone  a  transition  from  an 
agrarian  to  an  industrial  and  now  to  a  serv- 
ice-oriented economy  and  the  economic  de- 
velopment of  the  United  States  can  be  traced 
through  the  impact  it  has  had  on  the  dis- 
tribution of  population. 

Many  proposals  have  been  made  to  en- 
courage shifting  of  a  large  share  of  future 
economic  growth  from  existing  metropolitan 
areas  to  rural  areas  or  smaller  non-metro- 
politan cities  or  "new  cities"  because  of  ex- 
cessive air,  water  and  other  environmental 
pollution.  Inefficiency  transportation,  high- 
cost  infrastructure  and  the  generation  of 
urban  decay. 

Presently  there  Is  little  recognition  of  the 
geographic  consequences  of  public  decisions 
and  policies  and  policies  for  balanced  na- 
tional growth  and  economic  development 
must  take  account  of  these  public  decisions 
as  well  as  engage  the  cooperation  of  private 
enterprise  and  private  citizens. 

The  Public  Works  and  Economic  Develop- 
ment Act  of  19S5  Is  the  most  specific  Federal 
grant  and  loan  program  aimed  at  redressing 
unemployment  in  depressed  and  less  devel- 
oped areas;  and,  the  Rural  Development  Act 
of  1972  declared  that  high  priority  be  given 
in  all  programs  of  the  Federal  Government  to 
the  revitallzatlon  of  rural  areas  as  an  Integral 
component  of  a  national  policy  of  balanced 
growth;  and  the  Housing  and  Urban  Develop- 
ment Act  of  1970  also  declared  the  problems 
of  poverty  and  unemployment  associated 
with  disorderly  xirbanlzatlon  and  rural  de- 
cline must  be  treated  comprehensively. 

The  precipitous  onslaught  of  the  energy 
shortage  Is  a  superb  example  of  our  national 
inability  to  anticipate  expected  economic,  en- 
vironmental and  social  problems  caused  by 
chaotic  growth,  technological  change,  la- 
creased  consximption  levels  and  public 
demand. 

The  development  of  policies  such  as  a  Na- 
tional Public  Works  Investment  Policy  will 
enable  Federal  programs  to  be  used  more 


effectively  to  stimulate  and  Implement  bal- 
anced national  growth  and  economic  devel- 
opment. 

A  continuing  reassessment  of  our  failure  to 
delineate  a  balanced  growth  and  economic 
development  policy  Is  required  In  view  of  the 
lasting  consequences  of  the  serious  recession 
the  Nation  la  experiencing  as  well  as  a 
marked  Increase  in  governmental  functions, 
attention  to  environmental  quality,  ecolog- 
ical planning  and  energy  conservation  and 
development. 


SECRETARY  HILLS'  REMARKS  AT 
HABITAT 

Mr.  BROOKE.  Mr.  President,  I  am 
pleased  to  direct  the  attention  of  my  col- 
leagues to  the  remarks  delivered  yester- 
day by  Carla  A.  Hills,  Secretary  of  Hous- 
ing and  Urban  Development,  at  HABI- 
TAT, the  United  Nations  Conference  on 
Human  Settlements,  being  held  this  week 
at  Vancouver,  British  Columbia. 

I  ask  unanimous  consent  that  the  Sec- 
retary's remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
RxMAKKS  BT  Carla  A.  Hills  at  the  HABITAT 

Mr.  President.  Mr.  Secretary  General,  dls- 
tlngul.shed  delegates — Ladles  and  Gentleman: 

The  President  of  the  United  States  has 
sent  me  here  committed  to  a  constructive 
and  cooperative  role  in  these  discussions — 
and  to  help  bring  about  that  endtirlng  spirit 
of  peaceful,  global  habitat  to  which  this  In- 
ternational assemblage  Is  dedicated. 

President  Ford  gave  me  this  message,  be- 
fore I  left  Washington,  to  deliver  to  you, 
here.  In  person: 

"Your  Conference  will  focus  world  atten- 
tion on  a  challenge  which  confronts  us  all — 
how  to  enhance  hiunan  dignity  in  the  vil- 
Isiges,  towns  and  cities  where  people  live. 
It  is  an  Imposing  task.  It  will  take  all  the 
imagination,  determination  and  persever- 
ance that  people  and  their  governments  can 
sununon. 

"In  a  few  weeks  the  United  States  will 
celebrate  a  great  milestone  in  Its  history — 
the  20th  anniversary  of  American  Independ- 
ence. This  will  serve  as  an  occasion  for  pon- 
dering the  lessons  of  two  centuries  of  expe- 
rience— of  the  successes  and  failures  and 
how  we  all  may  benefit  from  them  as  we 
contemplate  our  future. 

"In  this  sense,  the  Conference  on  Human 
Settlements  which  Is  Intended  to  make  pos- 
sible a  global  exchange  of  experience  comes 
at  an  especially  appropriate  time  for  us 
Americans.  Our  history  is  a  reflection  of 
other  peoples  In  other  places.  Throughout 
our  existence  as  a  nation,  we  have  been  en- 
riched by  ideas  brought  to  our  shores  by 
millions  of  immigrants  from  all  parts  of  the 
globe  and  by  those  who  did  not  stay  but 
whose  Ideas  left  an  enduriug  Impression  on 
our  lives  and  human  settlements.  Tlie  Con- 
ference will  provide  us  with  yet  another 
means  by  which  we  can  benefit  from  the 
wealth  of  experience  of  others  and  add  new 
dimensions  to  our  vision  of  our  next  100 
years. 

"There  is  no  task  more  compelling  than 
the  Improvement  of  man's  condition.  The 
recommendations  you  make  could  have  a 
profound  and  lasting  Influence  on  all  of  us. 
The  United  States  will  cooperate  with  you 
In  seeking  to  chart  paths  that  offer  the 
promise  of  better  and  fuller  lives  for  all 
people  and  habitats  truly  worthy  of  man." — 
Signed:  Gerald  R.  Ford. 

As  we  search  for  the  key  to  what  Presi- 
dent Ford  calls  "habitats  worthy  of  man," 


the  people  of  o\ir  planet  have  a  right  to  ex- 
pect that  our  actions  her«  are  worthy  of 
man  I  We  will  be  Judged,  not  so  much  on 
our  skills  in  the  arena  of  world  politics,  but 
in  our  willingness  to  lay  aside  the  debates 
that  divide  us  and  concentrate  on  the  greater 
needs  that  brought  us  here  in  the  first 
place. 

HABITAT  is  a  creative  challenge.  Since  it 
is  certain  that  our  often  sterile — and  too 
often  rigid — thinking  of  the  past  will  not 
serve  the  awesome  needs  of  the  future,  this 
Conference  demands  a  radical  change  in 
our  entire  perception  of  human  settlements. 
Above  all  it  caUs  for  a  long  range  compre- 
hensive approach  to  the  problems  and  oppor- 
tunities of  human  settlements  rather  than 
dealing  separately  and  short  range  with  each 
contributing  factor. 

We  are  here  because  we  have  much  to  learn 
from  each  other;  much  to  take  back  with 
us  for  possible  application  to  similar  national 
problems  of  our  own.  For,  although  the  num- 
bers and  the  problems  are  global — unifying 
us  in  resolve— the  choice  of  action  by  the 
nations  here  assembled  will  be  defined  In 
the  long  run  by  national  application  dic- 
tated by  local  needs,  local  economics,  local 
customs  and  local  experience. 

The  experience  of  my  country  Is  set  against 
the  backdrop  of  our  fundamental  belief 
in  a  free  society  In  which  the  establishment 
of  public  policy  Is  based  on  the  active  par- 
ticipation and  involvement  of  aU  our  citi- 
zens. 

It  Is  the  combined  voice,  and  force,  of  all 
oiu*  citizens,  representing  all  sides  and  all 
aspects  of  the  question  of  human  settle- 
ments which  provide  our  national  govern- 
ment with  the  critical  information  and 
Judgment  essential  to  balancing  the  oppos- 
ing forces  of  inevitable  growth  and  finite 
resources,  while  responding  to  our  needs. 

Never  has  the  flexibility  of  our  national 
institutions  been  more  challenged  than  by 
our  experience  in  urbanization.  In  the  space 
of  less  than  100  years  we  have  moved  from 
a  sparse  agrarian  society  to  a  crowded  urban 
society.  In  the  process  we  have  experimented 
with  hundreds  of  programs  and  virtually 
thousands  of  institutional  arrangements  to 
deal  with  this  change. 

Both  our  mistakes  and  our  triumphs  have 
been  highly  visible  to  us — and  to  the  rest 
of  the  world — and  offer  a  laboratory  of  hard 
lessons  to  other  nations  at  this  Conference, 
now,  and  long  after  HABITAT  has  been  ad- 
journed. 

We  are  here  to  share  the  knowledge  we 
derived  from  the  approaches  we  have  tri^d — 
both  those  that  worked  and  those  that  failed. 

For  example,  we  know  now  that  in  spite 
of  the  support  of  urbanists  and  government 
officials,  in  spite  of  our  noble  intentions  and 
hard  work,  and  In  spite  of  strong  public  and 
private  flnanclng — wholesale  urban  renewal 
can  destroy  the  culture,  spirit  and  social 
fabric  of  an  urban  neighborhood. 

That  is  not  to  say  that  urban  development 
is  no  longer  one  of  the  most  Important 
priorities  of  my  nation — which  it  most  cer- 
tainly is — but  It  Is  an  admission  of  our  fail- 
ure to  recognize  the  hazards. 

We  learned  by  that  mistake,  and  now 
rather  than  by  clearing  them  out,  up-rooting 
the  residents  and  rebuilding  the  neighbor- 
hood from  the  ground  up  we  are  reclaiming 
oiu'  center-cities  by  preserving  and  restoring 
and  adding. 

With  resources  so  scarce,  we  must  be  crea- 
tive in  the  re-use  of  every  existing  and  serv- 
iceable resource  that  remains  in  the  neigh- 
borhood larder. 

As  a  nation  of  the  world,  our  experience 
and  our  lessons  cannot  be  Isolated  from  the 
global  experience.  Indeed,  the  discovery  and 
development  of  the  Western  Hemisphere — 
and  the  establishment  of  my  country — waa 
part  of  that  global  experience. 
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Today,  as  the  rapid  shrinking  of  our 
planetuy  habitat  affirms  the  naivete  of  some 
of  our  past  concepts,  we  must  concede  that: 
.  .  .  No  nation's  growth  and  development 
can  be  Insulated  from  the  global  economy — 
nor  from  the  necessity  of  positive  interna- 
tional cooperation  of  the  kind  we  are  en- 
gaged In  right  here. 

Fw  sound  national  planning  beneflts  the 
entire  world  conununlty;  and  cooperative  in- 
ternational effort  augments  the  effectiveness 
of  national  programs. 

We  cannot  shirk  our  obligations — as  world 
citizens — to  the  needs  of  the  many  poor 
people  and  poor  nations  among  us.  Together, 
we  do  have  the  technical  ability  to  provide 
a  suitable  quality  of  life  for  every  living 
member  of  the  hriman  race  today.  The  ques- 
tion Is  our  moral  commitment  to  that  oldest 
quest  of  humanity — a  world  without  poverty. 

It  Is  clear  that  the  increasing  number  of 
human  beings  In  settlements,  resulting  both 
from  high  birth  rates  and  from  migration, 
critically  complicates  the  task  of  providing 
a  higher  quality  of  life  for  each  and  calls 
for  a  rededlcatlon  to  the  World  Population 
Plan  of  Action  adopted  almost  unanimously 
In  Bucharest  in  1974  and  now  being  effec- 
tively implemented  In  many  parts  of  tba 
world. 

It  Is  also  clear  that  we  cannot  achieve  a 
world  without  poverty  without  the  establish- 
ment of  an  expanding  world  economy.  Good 
Intentions  alone  will  not  turn  the  magic  key. 
We  cannot  accomplish  it  with  a  one-way 
flow  of  funds  from  the  richer  nations  to  the 
poorer  nations — a  method  tried  and  found 
wanting,  both  by  the  nations  who  have  borne 
the  heavy  burden  and  by  ttiose  who  have  felt 
their  national  pride  compromised  by  a  rela- 
tionship of  continuing  dependency  on  the 
good  will  of  otb»s. 

Thus,  we  bring  to  this  Conference  a  num- 
ber of  practical  international  programs — 
tempered  by  our  national  experience  and 
faithful  to  the  fundamental  beliefs  of  the 
American  people — particularly  responding  to 
the  expressed  concerns  of  developing  nations. 

The  United  States  emphasizes  four  areas 
of  priorities  and  programs  to  assist  those 
countries: 

Food  production,  distribution  and  nutri- 
tion. 

Population  planning  and  health. 

Education. 

Human  resources. 

Each  of  these  is  essential  to  the  establish- 
ment of  human  settlements  policy — ^but,  un- 
til now,  we  have  tended  to  deal  with  them 
individually. 

HABITAT  Itself,  In  Its  comprehensive  ap- 
proach to  the  human  settlement,  reinforces 
our  national  determination  to  effect  changes 
In  some  of  our  assistance  programs: 

First:  To  achieve  Improved  rural/urban 
balance,  we  are  developing  new  integrated 
and  comprehensive  approaches  to  help  na- 
tions who  wish  to  strengthen  their  rxiral 
regions.  This  would  focus  on  the  develop- 
ment of  market  towns  as  an  alternative  to 
the  boundless  growth  of  single  urban  centers. 
It  is  aimed  at  the  increase  of  agricultural 
production — and  with  it,  the  sound  develop- 
ment of  rural  regions. 

Second:  We  are  turning  to  a  more  compre- 
hensive approach  to  providing  shelter  for 
the  urban  poor. 

One  of  our  most  important  instruments 
for  this  is  our  Housing  Investment  Guar- 
antee Program,  which  has  financed  more 
than  $1  billion  of  shelter  projects,  and  which 
Is  now  the  largest  single  source  of  Inter- 
national flnanclng  for  shelter.  At  its  incep- 
tion, this  was  a  program  for  those  of  mod- 
erate income.  We  are  shifting  that  em- 
phasis to  meet  the  needs  of  the  poor. 

The  Housing  Investment  Guarantee  Pro- 
gram will  be  used  increasingly  to  assist  the 
poor  to  help  themselves.  In  two  ways:  (1) 
by  financing  sites  and  services  for  those  who 
build  or  complete  their  own  housing;   and 


(2)  by  financing  the  Improvement  of  slum 
and  squatter  settlements  to  provide  better 
living  conditions. 

Third:  We  will  support  the  integration  of 
major  development  components — i^iproprl- 
ate  technology  and  credit  for  small  produc- 
ers, family  planning,  health,  nutrition,  and 
educatUm — bo  that  the  programs  will  pro- 
vide better  opportunities  for  the  poor  to  ex- 
pand their  Incomes  and  gain  easier  access  to 
the  services  they  need. 

Fourth,  In  technology.  Last  month,  at  the 
United  Nations  Conference  on  Trade  and 
Development,  Secretary  Kissinger  outlined 
the  most  comprehensive  effort  ever  put  tor- 
ward  by  the  United  States  to  deal  with  the 
application  of  technology  to  development. 
Many  of  the  programs  have  loqiastaiit  rele- 
vance to  human  setUwnenta  activities. 

Satellite  technology  offers  enormous  prom- 
ise as  an  Instrument  for  development  and 
human  settlements  planning.  Remote  sens- 
ing satellites  can  be  used  to  collect  data  on 
land  use,  soil  types,  transportation  and 
demographic  patterns.  Supplemented  by 
other  means,  they  can  be  used  to  prepare 
maps  to  identify  features  important  to  re- 
gional planning.  Remote  sensing  can  help 
foresee  and  evaluate  natural  disasters  and 
Is  particularly  tiseful  in  Isolated  areas. 

Modem  communication  technologies.  In- 
cluding satellites,  have  a  large,  untapped 
potential  to  Improve  education,  training, 
health  services,  food  production  and  other 
activities. 

We  are  intensifying  our  research  and  de- 
velopment of  technology  In  two  other  areas 
in  order  to  Improve  housing,  especially  tot 
the  poor. 

These  include  new  low-cost  materials,  de- 
signs and  construction  techniques  which  do 
not  depend  so  much  on  the  use  <^  highly 
skilled  labor,  capital  Intensive  equipment  or 
costly  Imported  materials;  and  low  cost 
structures  resistant  to  natural  disasters  tor 
use  in  disaster -prone  areas. 

Obviously,  since  every  nation  is  different, 
all  of  our  sclentlflc  advances  will  not  be  ap- 
propriate to  all  nations.  But,  we  offer  access 
to  the  technologies  which  help  the  United 
States  in  managing  our  urban/rural  environ- 
ment— ^both  as  an  insight  to  our  national  ex- 
perience and  as  evidence  of  OTir  desire  to 
dhare  our  accumulation  of  knowledge  with 
developing  countries  whose  urban  growth  is 
already  out-pacing  our  ovra. 

Few  subjects  are  more  central  to  the  im- 
provement of  our  habitats  than  the  utiliza- 
tion of  water  resources.  The  technology  ot 
storing,  transporting  and  purifying  water  Is 
fundamental  to  the  health  and  even  the  svir- 
vlval  of  human  settlements. 

The  United  States  will  encourage  Its  iinl- 
versities.  Institutes  and  training  centers  to 
establish  special  programs  for  students  and 
personnel  of  developing  nations — in  business. 
Industrial  problems,  public  management, 
health,  welfare  and  related  socio-econcsnic 
fields. 

My  Government  will  encourage  formation 
of  a  Technology  Corps — to  parallel  our  Ex- 
ecutive Service  Ccn-ps — to  work  with  and  help 
train  local  officials  in  the  new  and  complex 
problems  of  human  settlements  manage- 
ment. 

And  we  are  committed  to  helping  expand 
the  capabilities  of  the  United  Nations  Inter- 
national Center  fcH-  Exchange  of  Technologi- 
cal Information.  To  that  end,  the  United 
States  already  has  moved  to  improve  and 
speed  up  the  Center's  access  to  the  existing 
information  centers  of  our  country. 

The  sole  object  Is  to  deliver  the  maxlmiun 
usable  settlements  Information  to  the  de- 
veloping countries  In  the  minimum  time  and 
with  the  least  number  of  bars  to  ready  ac- 
cessibility. 

My  Government  offers  this  Conference  and 
the  nations  of  the  world  the  best  of  what  we 
have  to  contribute — not  out  of  charity  nor  a 
sense  of  beholden  Indebtedness. 


The  resources  of  the  world — wherever  lo- 
cated— are  vital  to  aU  of  us;  as  Is  the  world 
econcany  by  which  we  all  must  live. 

At  the  7th  Special  Session  of  the  United 
Nations,  last  S^tember,  our  nations  agreed 
on  an  agenda  of  mutvial  international  action. 
Since  that  time  we  have  moved  forward  with 
historic  International  negotiations  on  trade 
and  finance. 

We  have  accomplished  much.  We  still  have 
much  to  do. 

To  conclude  with  the  words  of  Secretary 
Kissinger: 

"Materially,  as  well  as  morally,  our  des- 
tinies are  intertwined.  There  remain  enor- 
mous things  for  us  to  do.  We  say  ( once  more ) 
to  the  new  nations  of  the  world:  We  have 
heard  your  voices.  We  embrace  your  hopes. 
We  will  Join  your  efforts. 

"We  are  committed  to  our  common  suc- 
cess." 

Thank  you. 

Mr.  BROOKE.  Mr.  President,  HABI- 
TAT represents  one  of  the  most  ambi- 
ttoos  efforts  ever  to  bring  together  a  wide 
variety  of  international  experts  and 
world  citizeDs  concerned  with  human 
living  conditions  to  share  ideas  for  hous- 
ing the  world's  growing  population. 

I  am  BXire  my  colleagues  will  join  me 
in  congratulating  Secretary  Hills  and  the 
other  members  of  the  U.S.  delegation  on 
their  contribution  to  the  Conference,  and 
In  offering  our  thanks  and  best  wishes  to 
all  the  participants  in  HABITAT  for 
underta^ng  this  Important  task. 


THE  INTERNATIONAL  PEACE 
GARDEN 

Mr.  BDRDICK.  Mr.  President,  one  of 
North  Dakota's  nicknames  is  the  Peace 
Garden  State.  As  many  of  my  colleagues 
know,  we  have  chos^i  this  title,  of  which 
we  are  very  proud,  because  the  Interna- 
tional Peace  Garden  is  located  on  the 
border  between  North  Dakota  and  Mani- 
toba, just  north  of  Dunseith,  N.  Dak. 
This  is  the  only  garden  of  its  kind  in  the 
world.  It  symbolizes  the  peace  and 
friraidshlp  existing  between  the  United 
States  and  Canada.  It  is  maintained  by 
both  Nations  as  a  monument  to  the  long- 
est unguarded  international  border  in 
the  world.  It  is  dedicated  to  the  ideal  of 
peace  in  our  world. 

In  this  age  of  increasing  violence  and 
potential  world  destruction  through  mis- 
use of  atomic  weapons.  It  is  important 
for  us  to  stop  and  contemplate  the  value 
of  peace  in  our  time,  in  particular  the 
special  relationship  we  enjoy  with  our 
neighbor  to  the  north,  Canada.  In  this 
regard.  I  believe  it  is  important  to  bring 
to  the  attention  of  my  colleagues  a  poem 
written  by  Mrs.  Haael  Webster  Byrnes 
of  Mayville,  N.  Dak.,  entitled  "Interna- 
tional Peace  Garden." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  stirring  poem,  which  de- 
tails the  beauty  and  significance  of  the 
Peace  Garden,  be  printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INTEBNATIONAL  PEACE  GARDEN 

(By  Hazel  Webster  Brynes) 
Two  Nations!  Neighbors  in  civic  pride 
But  in  rivalry  they  pledge  that  no  matter 

what  betide 
They  will  not  take  up   arms  against  each 

other; 
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Two  flags  do  fly  acroaa  the  b<»xler  I 
A  Peac«  Tower  Is  erected  to  Ood  In  Hia  Olory 
And  a  Cburcb  oX  all  Faltbs  tella  the  same 
story 

Between    Sunken    Gardens    and    tumbling 

Water  Palls 
Is  Memorial  Center,  a  place  to  dine,  and 

sectire  a  guide 
"Where  are  we,"  we  ask,  and  he  replied 

"In  the  American  Continent,  halfway 
Between  the  Province  of  Manitoba,  Canada 
And  the  SUte  of  North  Dakota.  USA." 

"Observe  our  Floral  Clock.  It  tells  the  time 
Watch  for  the  animals:  not  wild,  but  may 

cause  delay 
And  now  be  on  your  way,  "Good  Day!" 

In  the  distance  we  see  youth  at  play 

Soon  we  discern  the  Amphitheater  and  the 

Music  Camp 
We  pause;  we  stop;  we  are  enrapt: 

"Tls  told  that  Europe's  Festivals 
Requested  for  talent,  a  loan 
When    It    received    "Top    Honors,"     Twaa 
eagerly  sought  "To  whom" 

Proud  the  reply.  "The  International  Peace 

Garden." 
Here  Is  the  best  of  Heaven's  break-through 
Seek  It,  and  your  soul  will  grow. 


DESEGREGATION  AND  THE  CITIES, 
PART  Xni— THE  ROLE  OP  THE 
STATE  GOVERNMENTS 

Mr.  BROOKE.  Mr.  President,  while  we 
In  Washington  have  been  involved  in 
endless  anti-busing  battles,  a  growing 
number  of  State  officials  are  beginning 
to  assert  leadership  to  protect  the  con- 
stitutional rights  of  black  and  Latino 
children  and  to  slow  the  spread  of  racial 
separation  in  our  schools.  While  most  of 
these  actions  have  been  limited  so  far,  to 
relatively  small  desegregation  plans, 
usually  in  smaller  cities  and  suburbs, 
State  officials  in  several  regions  deserve 
congratulations  for  their  courage  in  act- 
ing in  the  face  of  intense  political  oppo- 
sition. 

State  government  plays  a  decisive  role 
in  public  education  and  state  assistance 
can  greatly  increase  the  change  of  devel- 
oping positive,  educationally  effective  de- 
segregation plans.  This  was  clear  in  the 
Southern  and  Border  States  in  the  1960's 
where  States  with  supportive  school  offi- 
cials, particularly  Florida,  were  notably 
more  successful  in  managing  desegrega- 
tion. 

Today's  Insertions  Include  documents 
and  reports  on  the  efforts  of  four  States — 
Pennsylvania,  Wisconsin,  Illinois,  and 
New  Jersey.  Pennsylvania  has  had  per- 
haps the  most  active  State  enforcement 
effort  In  the  Nation,  led  by  the  State 
Human  Relations  Commission  and  the 
Department  of  PubHc  Instruction.  This 
effort  includes  pending  litigation  involv- 
ing the  Philadelphia  and  Pittsburgh  pub- 
lic schools.  Wisconsin  offers  an  example 
of  a  State  searching  for  a  positive  way  to 
encourage  metropolitan  desegregation, 
I>artlcularly  aroimd  Milwaukee,  where 
most  of  the  black  students  are  concen- 
trated. It  offers  the  rare  example  of  a 
State  reacting  to  a  Federal  court  order 
in  its  largest  city  with  efforts  to  help 
instead  of  proposals  for  imconstitutional 
antibusing  laws.  Illinois  shows  the  effort 


of  a  new  State  superintendent,  Joseph 
Cronin,  to  begin  substantial  desegrega- 
tion in  a  very  intensely  segregated  State. 
The  New  Jersey  materials  reflect  years 
of  effort  by  State  and  local  school  offi- 
cials and  the  continuing  frustration  of 
expanding  segregation  in  the  schools  of 
the  declining  central  cities. 

The  list  could  have  easily  been  ex- 
tended. State  officials  were  very  impor- 
tant in  the  successful  drive  to  end  segre- 
gation In  Rhode  Island.  Massachusetts 
achieved  extensive  desegregation  outside 
Boston.  Iowa  is  now  involved  in  a  serious 
enforcement  effort.  Others  could  also  be 
cited.  It  should  also  be  acknowledged 
that  most  States  have  yet  to  display  any 
positive  leadership  in  meeting  this  re- 
sponsibility. 

A  growing  number  of  State  officials  are 
doing  what  Congress  has  failed  to  do — 
affirming  the  central  Importance  of 
building  an  integrated  society  with  inte- 
grated schools.  They  have  been  fighting 
long  and  difficult  battles  and  Congress 
has  offered  no  assistance.  We  need  to 
devise  ways  to  similarly  engage  HEW  in 
constructive  support  of  the  desegregation 
process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  above-mentioned  items  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DeSKCKECATATION  CT7IDSUNES  rOS  PVBUC 

Schools 
colcmoifwxalth  ot  peitmstlvakia 
The  Pennsylvania  Human  Relations  Com- 
mission together  with  the  Department  of 
Public  Instruction  of  the  Oommonweattli  of 
Pennsylvania  set  forth  the  following  guide- 
lines for  school  districts  (administrative 
units)  in  dealing  with  segregation  In  public 
schools. 

1.  Segregation  as  a  factor  in  public  education 
When  any  one  public  school  building  comes 

to  be  viewed  as  Improperly  exclusive  In  fact 
or  In  spirit:  when  It  Is  viewed  as  being  re- 
served for  certain  community  groups;  when 
morale,  tetwher  and  pupil  motivation  and 
achievement  are  affected  by  the  racial  imbal- 
ance, the  school  system  Is  being  adversely 
affected  by  segregation.  In  other  words,  seg- 
regation Is  not  an  arbitrary  numerical  rela- 
tionship of  one  group  to  another.  Segrega- 
tion beoomes  a  factor  adversely  affecting  edu- 
cation when  an  untoward  concentration  of 
any  racial  group  in  one  buUdlng  begins  to 
destroy  the  functioning  of  the  entire  system 
as  a  "common  school." 

The  common  school  has  long  been  viewed 
as  a  basic  social  Instrument  In  attaining  our 
traditional  goals  of  equal  opportunity  and 
personal  fulfillment.  The  presence  In  a  sin- 
gle school  of  children  from  varied  back- 
grounds is  an  Important  element  in  the  prep- 
aration of  young  people  for  active  participa- 
tion in  the  social  and  political  affairs  of  our 
democracy. 

In-so-far  as  possible  every  school  building 
should  reflect  in  its  enrollment  a  cross  sec- 
tion of  the  entire  community. 

2.  Reaponsibilitji  for  correcting  discrimina- 

tory actions 
Any  action,  direct  or  indirect,  overt  or  co- 
vert, which  fosters  racial  segregation  in  the 
public  schools.  Is  against  the  public  interest, 
and  should  not  be  taken  by  any  public 
agency.  Whenever  any  such  action,  past  or 
present,  has  adversely  affected  public  edu- 


cation.   It   Is   «!•   reeponslblUty   of   public 
school  authorities  to  correct  it,  forthwith. 
3.  Racial  iruHustveness  of  staff 
A   component   of  quality  education   is  a 
racially    inclusive    staff   at    all    professional, 
non-profeesional   and    administrative   levels. 
A  desegregated  staff  affords  positive  educa- 
tional values.  All  children  need  role  models 
wttb   whose   ethnic    backgrounds   they   can 
Identify,  and  they  also  need  to  be  taught  at 
times   by    those   who   are   racially   different. 
Nothing  herein  is  to  be  interpreted  as  calling 
for  discrimination  In  favor  of  leas  qualified 
teachers  because  of  their  race. 
4.  Desegregation  a   local  responsibilitp 
Responsibility  for  coping  with  segregation 
rests  with  local  school   authorities.   This  is 
in  keeping  with  the  spirit  of  local   controL 
It  allows  consideration  for  local  conditions 
which    may    affect    desegregated    educaUon. 
Such  policy  allows  for  the  widest  innovation 
In  school  assignment  and  program  to  meet 
local  needs.  Hence,  the  Department  of  Pub- 
lic  Instruction    and   the   Human    Relations 
Commission  proceed  In  correcting  segregated 
conditions  by  requiring  that  each  local  pub- 
lic school  district  afl^ted  submit  its  own 
plans  for  dealing  with  the  problem  as  the 
first  step  In  their  enforcement  procedure. 
5.  Program  consistent  teith  policy 
The  state  agencies  involved  In  supervising 
the  desegregation  process  realize  that  chang- 
ing   policies    and    desegregation    of    pupils, 
teachers  and  staff  are  but  the  first  steps  in 
meeting  the  requirements  of  these   guide- 
lines. These  agencies  wish  to  cooperate  with 
public  school  officials  In  every  way  possible 
to  strengthen  programs  designed  to  produce 
mutual  respect  and  trust  between   ijroups. 
They  urge  the  reexamination  of  curriculum 
to  make  sure  the  contributions  of  all  groups 
are  Included.  They  urge  the  reexamination 
of  the  treatment  of  all   minorities   In  our 
common  history.  This  they  propose  for  aU 
schools — not  Just  those  which  have  minority 
children  enrolled.  In  other  words,  these  pro- 
posals are  designed  to  achieve  good  educa- 
tion for  all  children — not  Just  special  edu- 
cation for  the  minorities.  Piirther,  they  ask 
cooperation  of  local  school  districts  in  the 
development    of    stronger   programs    of   In- 
service   training   In   human   relations   both 
for  administrative  staff  and  teachers. 
6.  Continuous  evaluation  and  preventive 

action 
Public  school  districts  with  concentrations 
which  adversely  affect  education  wUl  be  spb- 
Ject  to  continuing  examination  by  the 
Pennsylvania  Human  Relations  Commission 
and  the  Department  of  PubUc  Instruction. 
Hence  constant  study  and  evaluation  should 
be  made  at  the  local  level  to  catch  these 
undesirable  trends  in  their  Incipient  stages, 
and  deal  with  them  while  they  are  In  man- 
ageable proportions.  In  situations  where 
action  Is  being  taken  to  apply  corrective 
measures  to  existing  concentrations,  care 
should  be  taken  to  provide  follow-up  to 
make  sure  futiu^  Imbalances  do  not  occur. 
7.  Community  participation 
Local  boards  of  education  shovtld  make 
wide  use  of  community  involvement  In  the 
preparation  of  their  plans. 

Recomm£ndso    Elements    of   a    School 
Desegkegation    Plan 
(By  Pennsylvania  Human  Relations  Com- 
mission  and   Department   of   Publlo   In- 
struction ) 

1.  Does  the  desegregation  plan  indicate 
the  projected  racial  composition  of  each 
elementary  and  secondary  achocl  :;ttendanoe 
area  and  the  racial  composition  of  the  total 
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staff  of  each  buUdIng  as  of  the  completion 
dates  of  each  step? 

2.  Does  the  desegregation  plan  Identify  the 
location  of  proposed  school  building  con- 
struction sites? 

3.  How  nearly  does  the  desegregation  plan 
bring  the  percent  of  Negro  pupils  in  each 
buUdlng  to  within  30  percent  of  the  per- 
cent Negro  pupils  among  the  buildings  of  the 
same  grade  span? 

4.  Does  the  desegregation  plan  Include 
procedures  to  affirmatively  and  effectively 
recruit  and  assign  an  Integrated  staff  at  all 
levels  for  all  schools? 


5.  Does  the  desegregation  plan  correct  any 
untoward  concentrations  of  professional  or 
non-professional  Negro  staff  in  any  build- 
ings? 

6.  Does  the  desegregation  plan  equally 
match  the  services  of  its  professional  staff 
and  program  with  the  educational  needs  of 
each  school  building? 

7.  Does  the  desegregation  plan  include 
plans  for  In-servlce  training  of  staff  to  meet 
the  needs  and  problems  Incident  to  the  im- 
plementation of  desegregation  plans? 

8.  Does  the  desegregation  plan  include 
steps  to  Include  intergroup  education  pro- 


gramming and  the  inclusion  of  the  contri- 
butions of  Negroes  and  other  racial  and 
ethnic  groups  in  the  history  coTirses  about 
Pennsylvania  and  the  United  States? 

9.  Does  the  desegregation  plan  include  a 
time  table  indicating  deadline  dates  by  which 
each  st^  will  be  completed?  Are  these  dates 
as  early  as  possible? 

10.  Does  the  desegregation  plan  indicate 
involvement  of  the  community  in  its  devel- 
opment and  Implementation? 

11.  Is  the  desegregation  plan  consistent 
with  the  Long  Range  Developmental  Plan 
submitted  to  the  D^Mirtment  of  Public  In- 
struction? 


HOV.  14,  1975-SCHOOLS  AND  PUPILS  DESEGREGATED  BY  AUTHORITY  OF  PENNSYLVANIA  HUMAN  RELATIONS  COMMISSIOH 
{Prepared  by  Division  of  Education,  Pennsylvania  Human  Relations  Commissionl 


School  district 


Time  to  complete 
desegregation  from 
Year        date  requested 

completed    

desegregation         Years      Monttis 


Desegregated ' 


Segregated  schools' 


Secretated  p<ip«b' 


White  3 


Blade 


Total 


White> 


Blacfc 


Total 


Aliquippa 

Allentown 

Central  Dauphin 

Chester  City 

Chester  Township 

Clairton 

Coatesville  area 

Dvquesne 

Ma 

Farrall  area 

Greater  Johnstown 

Harrisburg 

McKees port  area 

New  Castle  area 

New  Kenjington-Arnold. 


1970 
1971 
1972 


7 
4 
10 


196S 
1968 
1968 
1972 
« 1975 
19G9 
1971 
1970 
1971 
1974 
1974 


Notristown, 

Penn  Hills  Township 

Pittsburgh 

Susquehanna  Township. 

Unlontown  area 

Washington.. 

Wilkinsburg 

Yort 


1969 


ISSS 
1975 
1S98 
1971 
1971 


5 

14 

0 

5 

1 

2 

5 

2 

M 

3 

9 

7 

17 

8 

2 

2 

12 

M 

3 

4 

5 

2 


2 
S 

2 
t 
0 
1 
5 
1 

M 
2 
3 
5 
3 
3 
I 
1 
2 
I 
1 
2 
1 
2 
4 


7 
It 

2 
U 

I 

3 
U 

3 
24 

5 
U 

a 

2> 

U 

3 

3 

14 

11 

4 

C 

C 

4 

M 


1,289 
7,303 

357 

2,444 

65 

849 
2,457 

60S 
11,013 

632 
2,846 
3,340 
7,102 
4,769 

861 
1,646 
9,619 
6,395 
1,427 
1,047 
1,665 
1,170 
4,152 


952 
272 
131 

5,582 
328 
449 

1,104 
332 

2.160 
575 
475 

3,502 

1,090 

532 

60 

384 

592 

1,782 
221 
200 
307 
821 

1.312 


2,241 

7,575 

488 

8,026 

393 

1.298 

3,561 

937 

13,173 

1,207 

3.321 

6,842 

8,192 

5,301 

921 

2.030 

10,211 

8.177 

1,648 

1,247 

1.972 

1.991 

5.464 


Total.  23  districts. 


138 


65 


203 


73,053 


23,163 


96,216 


>  "Desegregated"  means  these  schools  and  pupils  were  changed  from  being  segregated  to  being 

'  "Segregated  Khools"  are  schools  whose  percent  black  enrollment  was  less  than  or  more  than 
30  percent  of  the  percent  black  studenb  in  that  schools  grade  span.  "Segregated  pupils"  are  the 
enrollments  in  those  schools  when  segregated. 


>  "White"  students  are  all  pupRs  who  are  not  "black." 

<  Erie's  1  remaining  segicgated  school  will  be  desegregated  fall  1977.  This  school  and  its  pupils 
are  counted  as  desegregated. 


Desegregation  or  Schools 

(By  Pennsylvania  Human  Relations 

Commission) 

Eloquent  testimony  in  support  of  school 
desegregation  and  the  vital  role  of  the  Penn- 
sylvania Human  Relations  Commission  In 
eliminating  de  facto  segregation  was  pre- 
sented by  officials  of  two  Pennsylvania  school 
systems  August  4,  1971  before  the  United 
Btates  Senate  Select  Committee  on  Equal 
Educational  Opportunity. 

The  educators  are  Dr.  David  H.  Porter,  Su- 
perintendent of  Schools,  Harrisburg,  Pa.  and 
Harry  R.  Paulk,  Superintendent  of  Schools, 
McKeesport,  Pa. 

Listen  as  these  two  school  superintendents 
talk  about: 

Why  they  desegregated  their  schools; 

The  effect  on  black  pupils; 

The  effect  on  white  pupils; 

White  flight; 

Busing; 

The  cost; 

Tension  in  the  schools;  and 

Quality  Education. 

WHY  THET  DESEGREGATED 

"The  mandate  from  the  State  Human  Re- 
lations Commission  to  eliminate  de  facto 
segregation,  though  castigated  by  many,  may 
well  have  been  precisely  the  right  thing  at 
the  right  time" — Superintendent  Porter, 
Harrisburg. 

"No  one  can  deny  that  if  the  Pennsylvania 
Human  Relations  Commission  had  not  di- 
rected the  McKeesport  Area  School  District 
to  bring  about  racial  balance  in  its  schools, 
nothing  would  have  been  done.  It  was  too 


easy  to  maintain  the  status  quo" — Superin- 
tendent Faulk,  McKeesport. 

THE  QTECT  ON  BLACK  PUPILS 

"The  same  (black)  students  In  an  inte- 
grated school  had  an  average  achievement 
of  over  nine  months  in  a  school  year  as  com- 
pared to  an  average  achievement  of  six 
months  in  a  school  year  in  a  predominantly 
black  school.  These  data  would  tend  to  sup- 
port the  premise  that  black  students  achieve 
better  in  an  Integrated  school  than  in  a 
racially-segregated  school" — Superintendent 
Faulk,  McKeesport. 

THE  EFFECT  ON  WHTTE  PUPILS 

"We  have  now  completed  two  years  of  op- 
eration as  a  racially-balanced  school  system. 
Our  test  results  show  that  the  achievement 
of  the  white  students  did  not  suffer  as  a  re- 
sult of  racially  balancing  the  schools" — Su- 
perintendent Faulk,  McKeesport. 

WHITK  FLIGHT 

"Of  course  there  Is  some  flight  to  the 
suburbs  by  white  families,  but  the  outmlgra- 
tion  is  nowhere  near  what  opponents  of  re- 
organization predicted  nor  even  what  sup- 
porters expected.  The  racial  composition  of 
the  kindergarten  program  for  four  year  olds 
for  the  up>comlng  September  term  shows  that 
for  the  first  time  in  years,  we  will  have  more 
white  children  entering  the  program  than 
black" — Superintendent  Porter,  Harrisburg. 

BXTSING 

"We  had  discovered  that  there  was  no 
possible  way  to  achieve  racial  balance  in  our 
schools  and  classrooms  without  an  extensive 
program  of  busing  .  .  .  Suburban  and  rural 


school  districts  all  over  America  bus  students 
back  and  forth  to  school  and  very  few  com- 
plaints are  heard.  Bus  students  to  achieve 
racial  balance  and  often  the  accompanying 
roar  is  from  human  throats  and  not  Internal 
combustion  engines.  We  had  to  bus  students 
and  we  knew  it.  There  was  no  other  way." — 
Superintendent  Porter,  Harrisburg. 

"One  of  the  chief  objections  that  was 
raised  to  the  racial  balance  plan  was  the  use 
of  local  tax  money  to  transport  students  to 
achieve  racial  balance  .  .  .  This  source  of  the 
money  for  transportation  (Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act)  si- 
lenced those  who  objected  to  the  use  of  local 
tax  money  for  this  piirpose." — Superintend- 
ent Faulk,  McKeesport. 

THE  COST 

"The  requirements  of  federal  agencies  for 
the  elimination  of  segregation  so  that  a  dis- 
trict may  continue  eligibility  for  federal  pro- 
grams and  the  mandate  for  desegregation 
from  the  State  Htiman  Relations  Commis- 
sion places  heavy  financial  burdens  upon  any 
school  district  with  no  promise  of  additional 
state  or  local  support.  Our  point  Is  not  that 
the  requirements  are  outrageous  and  there- 
fore others  should  help  pay  the  bill.  Frankly, 
we  think  the  requirements  are  morally,  con- 
stitutionally and  educationally  right  and 
good.  However,  the  dollar  cost  of  meeting 
these  requirements  is  a  responsibility  that 
must  be  shared  by  every  level  of  govern- 
ment.— Superintendent  Porter.  Harrisburg. 

TENSION  IN  THE  SCHCMLS 

"We  know  that  the  system  Is  working  i)e- 
cause  we  live  with  It  every  day.  We  hav* 
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ae«n  th«  Ud  »bout  to  blow  off  two  Junior 
blgh  scboola  and  have  seen  the  change  In 
Btudenta  and  administrators  as  we  move  to 
the  Middle  School  concept.  There  are  still 
problems  with  student  control  and  discipline 
but  now  the  answers  are  within  our  grasp." — 
Superintendent  Porter.  Harrlsburg. 

"Schools  everywhere  are  marked  with  a 
great  deal  of  tension  and  disruption.  This 
seema  to  be  especially  true  In  schools  with 
a  slgnlflcant  number  of  black  students.  At 
McKeesport  we  have  a  relatively  calm  and 
quiet  situation.  We  have  no  evidence  to  sup- 
port any  reason  that  one  might  advance  for 
this.  However,  one  might  assume  that  all  of 
the  community  work  that  had  gone  Into  the 
development  and  implementation  of  the 
plan  for  racial  balance  bad  helped  build  a 
climate  that  was  conducive  to  the  settlement 
of  differences  through  negotiations  rather 
than  through  violence." — Superintendent 
Faulk,  McKeesport. 

QTrAUTT    EDUCATION 

"The  change  has  been  dramatic.  Walk  Into 
an  Early  Childhood  Center  or  cm  Elementary 
School  and  look  at  the  faces,  hear  the  sounds, 
watch  the  kids  at  work  and  play.  Tou  can't 
show  It  on  paper  yet,  but  down  Inside  you 
know  Its  working." — Superintendent  Porter, 
Harrlsburg. 

"Education  In  the  McKeesport  Area  School 
District  has  Improved  for  both  white  and 
black  students  as  a  result  of  the  racial  bal- 
ance program  .  .  .  Because  the  Commission 
spoke  out  to  the  McKeesport  Area  School 
District,  education  for  black  and  white  stu- 
dents is  a  richer  and  more  meaningful  ex- 
perience."— Superintendent  Faulk,  McKees- 
port. 

[Prom  the  New  York  Times,  Apr.  3,  1975] 
Wisconsin   Ponders   a   Plan  fob   State  To 

Legislate  Desegregation  or  Four  Schools 

IN    MlLWAtTKEE    AND    SUBURBS 

(By  Paul  Delaney) 

Milwaukee,  March  29. — The  villages  of 
Shorewood  and  Whlteflsh  Bay,  Just  north  of 
Milwaukee  along  Lake  Michigan,  are  typical 
of  the  suburbs  that  ring  most  of  the  big 
cities  of  the  country. 

The  well-kept  homes  are  a  mixture  of 
styles  and  sizes,  but  all  with  lawns  and 
grounds  that  look  as  though  they  are  cared 
for  dally.  Shorewood,  which  borders  Mil- 
waukee, Is  more  middle-income,  but  Its  sec- 
tions closer  to  Whlteflsh  Bay  blend  In  per- 
fectly with  that  upper  income  village,  espe- 
cially the  homes  and  estates  near  and  over- 
looking the  lake. 

Their  neighborhoods  are  quiet.  Their 
streets  are  peaceful  and  tranquil  and  they 
are  almost  lily-white.  Residents  of  both 
towns  hope  to  keep  them  that  way. 

That  tranquillity  has  been  broken  by  a 
renewed  and  unusual  effort  to  merge  city 
and  suburban  schools.  Such  efforts  up  to 
now  have  been  fought  In  Federal  courts.  But 
a  young  state  legislator,  who  believes  metro- 
politan desegregation  Is  Inevitable,  has  added 
a  bold  and  controversial  twist  with  a  pro- 
posal that  the  state  sponsor  consolidation  of 
city  and  suburban  schools  to  promote  eco- 
nomic and  racial  integration. 

CROSS-DISTRICT  ISSUX 

If  the  Wisconsin  Legislature  adopts  the 
proposal  of  Dennis  J.  Conta.  an  Assembly- 
man from  Mllwaiikee,  It  will  mark  the  flrst 
time  a  state  has  voluntarily  addressed  Itself 
to  the  Issue  of  cross-district  school  desegre- 
gation. 

His  proposal,  which  he  plans  to  Introduce 
when  the  legislature  retturns  from  an  Easter 
recess,  would  merge  Into  a  single  school  dis- 
trict— two  high  schools  in  the  city,  Lincoln 
which  Is  94  per  cent  black  and  Riverside  with 
61  per  cent  black  enrollment,  with  Shore- 
wood  mgh,  98  per  cent  white,  and  Whlteflsh 
Bay  High,  99  per  cent  white. 

The  plan  has  generated  a  storm  of  protests, 
mainly  by  white  residents  of  the  two  villages. 


The  protest  movement  is  taking  shape  and 
is  expected  to  heat  up  more  at  a  public  hear- 
ing set  for  April  14  In  Milwaukee. 

Mr.  Conta,  a  Democrat,  Is  not  a  radical. 

James  F.  Sensenbrenner,  a  Republican  op- 
ponent of  the  bill  who  represents  Shore- 
wood  and  Whlteflsh  Bay  In  the  Assembly, 
said  that  Mr.  Conta  vtras  "probably  the  most 
powerful  man  In  the  Assembly  as  he  Is  co- 
chairman  of  the  powerful  Finance  Commit- 
tee." 

Thus,  the  proposal  is  given  a  good  chance 
of  passage  "If  Mr.  Conta  decides  to  collect 
on  a  lot  of  I.O.U.'s  he  has  outstanding," 
according  to  Mr.  Sensenbrenner. 

The  controversy  has  national  Implications. 
If  adopted  by  Wisconsin,  the  plan  could 
change  the  course  of  the  drive  by  proponents 
of  school  Integration,  who  would  surely 
move  their  fight  from  the  Federal  courts  to 
the  legislatures. 

Mr.  Conta  says  he  feels  certain  that  the 
Supreme  Court  will  eventually  uphold  met- 
ropolitan desegregation.  The  court  refused 
to  do  so  last  sununer  In  a  case  that  came 
from  Detroit.  But  several  similar  cases  are 
headed  for  possible  court  decision,  particu- 
larly cases  from  Louisville  and  Wilmington. 
Del. 

A  three-Judge  Federal  panel  ordered  on 
Thursday  Wilmington  ofllclals  to  draw  up  a 
new  plan  that  more  than  likely  will  embrace 
the  metropolitan  desegregation  concept  and 
Include  cross-district  busing. 

"If  we're  Interested  in  economic  and  racial 
Integration,  the  only  way  It's  going  to  be 
accomplished  Is  by  combining  city  and  sub- 
urban school  districts  and  creating  metro- 
politan school  districts,"  Mr.  Conta  remarked 
during  an  Interview  In  his  office  at  the  Capi- 
tol In  Madison. 

"My  legislation  begins  with  one  of  those 
districts  and  offers  a  model  to  examine  and 
develop  that  ix)sslbiuty.  I  happen  to  feel  that 
metropolitan  desegregation  Is  Inevitable,  so 
why  wait  for  a  court  decision  in  1980,  why 
not  do  it  In  1977  (when  his  proposal  would 
take  effect) ,  and  do  It  voluntarily  with  state 
aid. 

"The  economic,  social  and  educational 
problems  nourished  by  growing  segregation 
will  reach  limits  which  are  politically  un- 
manageable and  morally  unacceptable. 
Rather  than  wait  for  a  crisis  or  be  governed 
by  court  decrees,  I  suggest  we  begin  now 
to  develop  metropolitan  school  districts." 

Mr.  Conta'a  proposal,  which  does  not  men- 
tion busing  at  all,  would  use  money  Incen- 
tives to  encourage  local  school  districts  to 
consolidate.  The  state  would  substantially 
Increase  the  financial  aid  to  metropolitan 
districts  that  Implement  desegregation  pro- 
grams. 

Under  Mr.  Conta 's  formula,  a  heavily  white 
school  district  would  receive  double  aid 
credit  for  each  minority  student  who  trans- 
ferred from  a  school  with  more  than  35  per 
cent  minority  enrollment.  Also,  double  credit 
woTild  be  given  for  white  students  who  trans- 
ferred from  a  district  with  more  than  35 
per  cent  white  enrollment  to  a  district  with 
less  than  35  per  cent  white  enrollment. 

The  proposal  would  attempt  to  check 
"tipping"  and  "white  flight,"  or  prevent  a 
predomJnantly  white  school  from  becoming 
predominantly  black,  by  cutting  off  the 
credits  when  transfer  students  make  up  20 
per  cent  of  the  enrollment. 

One  supporter  noted  that  higher  Income 
suburban  whites  "do  not  panic  and  abandon 
their  neighborhoods  In  similar  patterns  as 
lower  Income  whites,  therefore  the  possi- 
bility of,  say,  Whlteflsh  Bay  becoming  pre- 
dominantly black  Is  remote." 

WhUe  the  proposal  has  generated  substan- 
tial controversy  In  Shorewocd  and  Whltefish 
Bay,  It  has  yet  to  become  the  areawlde  Issue 
many  expect  that  It  will  eventually.  The  Mil- 
waukee Education  Association  has  come  out 
against  It,  but  Its  parent  organization,  the 
Wisconsin  Education  Association,  from  which 


the  local  group  broke  away,  has  yet  to  take 
a  position  and  observers  expect  the  state 
group  to  favor  Mr.  Conta's  plan. 

Moreover,  the  city's  two  dally  papers.  The 
MUwaukee  Journal  and  The  Milwaukee  Sen- 
tinel, have  yet  to  take  a  position  and  Gov. 
Patrick  J.  Lucey  has  not  yet  spoken  on  the 
plan  either.  Mr.  Conta  said  the  Governor's 
support,  which  he  expects,  would  be  highly 
beneficial. 

Nevertheless.  Mr.  Conta  said  he  expected 
opposition  from  school  administrators'  or- 
ganizations and  teachers'  unions  over  Job 
protection  Issues.  On  the  other  hand,  he  has 
the  support  of  Lloyd  A.  Barbee,  a  black  as- 
semblyman who  Is  chairman  of  the  Judiciary 
committee.  The  state  Senate's  only  black, 
Monroe  Swan  of  Milwaukee,  opposes  the 
measure. 

(From  the  Milwaukee  Journal,  Jan.  22.  1976] 

Student  Exchange  Endorsed 

(By  Ralph  D.  Olive) 

Mw)isoN,  Wis.— A  legislative  proposal  to 
promote  racial  integration  In  Wisconsin 
schools  won  endorsement  from  a  number  of 
speakers  Wednesday  at  an  Assembly  hearing. 

Several,  however,  also  urged  the  Assembly 
Education  Committee  to  put  more  com- 
pulsory features  In  the  bill. 

The  committee  conducted  an  all-day  hear- 
ing on  the  bill  Introduced  by  State  Hep. 
Rod  Johnston  (R-Fox  Point).  An  Identical 
measiue  has  been  Introduced  in  the  Senate 
by  State  Rep.  P.  James  Sensenbrenner  Jr. 
(R-Shorewood) . 

The  plan  calls  for  voluntary  exchanges  of 
pupUs  between  districts  that  have  mainly 
white  students  and  those  with  a  large  num- 
ber of  minority  students.  It  would  mainly 
affect  Milwaukee  area  schools. 
NO  minimum 

MIchele  Goldstein  of  Milwaukee,  a  parent, 
said  that  while  the  Johnston  bill  had  many 
good  points.  It  depended  too  much  on 
co-operation  between  school  districts.  She 
noted  that  a  student  from  MUwaukee,  for  In- 
stance, who  viMunteered  to  go  to  a  suburb 
could  be  turned  down. 

Also,  Mrs.  Goldstein  noted,  there  is  no 
minimum  number  required  for  transfer  once 
a  subiu-ban  district  decides  to  enter  an  ex- 
change plan. 

Belden  H.  Paulson,  professor  of  poUtlcal 
science  at  the  University  of  Wisconsin — Mil- 
waukee, said  he  was  afraid  that  the  John- 
ston bUl  would  encourage  the  best  students 
to  transfer  from  Milwaukee  to  suburban 
schools.  He  urged  a  provision  that  would 
require  schools  to  accept  students  In  the 
order  they  applied. 

A  strong,  workable  plan  to  bring  minority 
students  to  the  suburbs  Is  essential,  Paulson 
said. 

"If  this  matter  is  not  acted  on  now  by  the 
Legislature,  I  predict  It  will  not  be  many 
years  before  it  Is  acted  on  by  the  courts," 
he  said. 

ORDER  cited 

Several  speakers  referred  to  the  recent 
order  by  Federal  Judge  John  W.  Reynolds 
to  Integrate  Milwaukee  schools.  Subiirban 
schools  also  have  a  responsibility  these 
speakers  said. 

Some  members  of  the  As.sembly  Educa- 
tion Committee  also  Indlcateti  doubts  about 
a  purely  voluntary  plan.  Rep.  R.  Michael 
Ferrall  (D-Raclne).  committee  chairman, 
said  the  law  now  provided  for  transfers 
from  public  schools  to  state  vocational-tech- 
nical schools.  But  few  students  take  advan- 
tage of  the  plan,  Ferrall  said. 

A  number  of  speakers  defended  the  volim- 
tary  concept.  Henry  Mlxter,  Whlteflsh  Bay 
village  president,  said  a  survey  in  several 
North  Shore  suburbs  showetl  that  parents 
and  students  would  accept  a  voluntary  plan. 

"We  believe  sincerely  that  the  citizens  of 
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Whlteflsh  Bay  will  welcome  these  students 
and  encourage  their  own  to  take  part,"  Mlxter 
said. 

SUCCESS  PREDICTED 

Hazelyn  McComas,  a  member  of  the  White- 
fish  Bay  School  Board,  predicted  success  for 
the  Johnston  plan. 

■We  have  committed  o\irselves  to  imple- 
ment It,"  she  said. 

Mrs.  McComas  noted  that  Whlteflsh  Bay, 
as  well  as  other  districts,  faced  a  declining 
enrollment.  These  districts  need  more  stu- 
dents to  maintain  strong  academic  and  extra- 
curricular activities,  she  said. 

James  O.  Belels,  superintendent  of  the 
Nicolet  Union  High  School  District,  Olendale, 
told  the  committee  that  Nicolet  had  a  long 
record  of  admitting  foreign  students  on  a 
tuition  free  basts. 

"It  reflects  the  kind  of  commitment  we 
have,"  he  said.  "If  the  people  have  the  com- 
mitment to  make  a  program  work,  I  know  it 
win  work." 

[From  the  MUwaukee  Sentlnal,  Jan.  22,  1976] 

Chances  Urged  in  School  Transfer  Bill 

(ByRlck  Janka) 

Madison,  Wis. — A  plan  sponsored  by  North 
Shore  legislators  for  voluntary  pupil  transfers 
between  Milwaukee  and  suburban  schools 
needs  major  revision  and  more  teeth,  several 
persons  said  In  testimony  before  the  Assembly 
Education  Committee  here  Wednesday. 

Some  committee  members  also  said  the 
bin,  by  State  Sen.  F.  James  Sensenbrenner 
(R-Shorewood)  and  State  Rep.  Rod  John- 
ston (R-Fox  Point),  needs  mandatory  re- 
strictions on  school  districts  rather  than 
leaving  the  plan  totally  voluntary. 

State  Rep.  Michael  Farrel  (D-Raclne)  and 
other  members  of  his  committee,  particularly 
State  Rep.  Marjorle  Miller  (D-Madlson) ,  were 
skeptical  about  keeping  the  plan  voluntary. 

Much  of  the  testimony  and  committee 
questioning  revolved  around  whether  Fed- 
eral Judge  John  W.  Reynolds'  ruling  that 
MUwaukee  Public  Schools  be  desegregated 
will  affect  the  transfer  bUl. 

Under  the  transfer  plan,  drafted  by  a 
citizen  group  from  Whlteflsh  Bay  and  Shore- 
wood,  pupils  could  volunteer  to  transfer  be- 
tween city  and  suburban  schools. 

Both  the  receiving  and  sending  school  dis- 
tricts would  have  a  major  voice  In  which 
pupils  and  how  many  to  accept. 

Incentives  In  the  form  of  Increased  state 
aid  would  be  given  to  both  districts  if  the 
transfers  promoted  racial  Integration. 

"Students  can  volunteer  but  they  may 
not  be  accepted"  under  the  plan,  said 
Michelle  Goldstein,  a  Milwaukee  mother  of 
two  who  opposed  the  legislation  without 
revision. 

"It  seems  that  by  not  requiring  the  school 
district  to  accept  the  transfers  you  actually 
eliminate  the  volunteerlsm  of  the  plan," 
she  said. 

Mrs.  MUler  said  that  whUe  volunteerlsm 
should  remain  for  pupils  and  parents,  the 
bill  may  have  to  require  school  districts  to 
accept  the  transfers. 

Farrell  pointed  out  that  a  volunteer  trans- 
fer option  Is  in  the  state  statutes  for  school 
districts  in  nearby  vocational  districts,  but 
"no  one  has  taken  advantage  of  It." 

He  saw  the  lack  of  a  requirement  that 
school  districts  accept  transfers  as  a  possible 
loophole. 

Whlteflsh  Bay  VUlage  President  Henry 
Mlxter  assured  the  committee  that  because 
the  plan  Is  voluntary  does  not  mean  citizens 
will  refuse  to  participate. 

He  said  a  survey  taken  in  Whlteflsh  Bay, 
Shorewood  and  Fox  Point  shows  there  Is  a 
"high  degree  of  acceptance"  of  any  voluntary 
plan. 

"We  believe  sincerely  that  the  citizens  of 
Whlteflsh  Bay  will  welcome  these  students 


and  encourage  their  own  to  take  part,"  he 
said. 

Mlxter,  along  with  several  others  who 
testified.  underUned  the  need  tor  specialty 
schools  In  MUwaukee,  as  proposed  by  Mn- 
waiikee  School  Supt.  Lee  R.  McMurrln,  to 
Increase  the  attractiveness  of  city  schools 
to  suburban  youngsters. 

Sensenbrenner  testified  that  voluntary  In- 
tegration plans  such  as  his  proposal  could 
"prevent  fcwced  busing"  in  MUwaukee. 

[From  the  Milwaukee  Journal.  Jan.  22,  1976] 
State  Readt  to  Help,  School  Officials  Told 

Barbara  Thompson,  state  superintendent  of 
public  instruction,  said  Wednesday  that  the 
Department  of  Public  Instruction  was  ready 
to  assist  MUwaukee  school  ofBclals  in  devel- 
oping an  integration  plan  as  ordered  Monday 
by  Federal  Judge  John  W.  Reynolds. 

"I  think  Milwaukee  wUl  be  well  served  by 
that  decision,"  she  said.  "It  gives  us  a  point 
of  departure." 

She  said  there  was  some  federal  money 
avaUable  to  help  pay  for  developing  an  Inte- 
gration plan,  but  she  did  not  know  how 
much. 

•  •  •  •  • 

In  the  delegate  assembly  for  the  Wisconsin 
Association  of  School  Boards  (WASB) 
Wednesday,  members  adopted  a  resolution 
seeking  state  legislation  to  make  it  easier  tor 
school  districts  to  exchange  students. 

The  resolution,  in  effect,  put  WASB  in 
favor  (rf  legislative  proposals  for  transferring 
students  to  promote  racial  integration. 

•  •  •  •  • 
[From  the  Milwaukee  Journal,  Jan.  28,  1976] 

Suburb  Role  Urged  in  Integration 
(By  Clinton  Barter) 

A  suburban  school  administrator  said 
Tuesday  night  that  integration  of  MUwaukee 
public  schools  could  not  succeed  unless  the 
subiu-bs  were  Involved. 

Clinton  Barter,  Brown  Deer  school  super- 
intendent, said  a  voluntary  integration  plan 
would  not  be  successful  unless  it  was  part  of 
a  mandatory  plan. 

In  other  words,  he  said,  a  court  or  legisla- 
tive body  can  order  that  the  school  districts 
desegregate  but  tbe  actual  desegregation  plan 
should  be  carried  out  voluntarUy  by  the  peo- 
ple in  the  districts. 

"As  much  as  I  would  like  to  believe  a 
voluntary  plan  (involving  aU  of  the  subtirbs) 
could  work,  it  can't,"  Barter  said. 

Barter's  statement  was  one  of  the  strongest 
so  far  by  a  suburban  school  administrator  in 
favor  of  involving  the  suburbs  in  school  Inte- 
gration here. 

A  plan  restricted  to  Milwaukee  wotUd  pro- 
mote white  flight  to  the  subtirbs.  Barter  told 
about  125  persons  at  the  Children's  Outing 
Association  annual  dinner  at  the  War  Memo- 
rial Center. 

"The  solution  has  to  Include  much  more 
than  the  city."  he  said.  "It  has  to  taclude  and 
involve  the  suburbs.  It  goes  beyond  the 
schools.  We  have  to  look  at  housing  and  zon- 
ing ordinances  that  perpetuate  and  maintain 
segregation." 

Integration  plans  involving  the  suburbs 
have  to  Include  incentives  which  will  make 
them  attractive  to  the  suburbs,  Barter  said. 

These  programs  would  have  to  Include 
funds  for  the  school  districts  and  program 
Incentives  attractive  to  the  parents,  he  said. 

Barter  also  called  for  widespread  citizen  in- 
volvement in  working  out  desegregation 
plans. 

"The  p>eople  who  are  going  to  raise  caln  be- 
cause they  were  not  involved  in  the  decisions 
forced  on  them  will  drain  their  emotion  by 
involving  themselves  in  the  decisions  and  a 
Boston  situation  can  be  avoided,"  Barter  said. 

C.  Richard  Nelson,  Racine  School  Super- 
intendent, said  one  of  the  keys  to  the  suc- 
cessful integration  of  the  Racine  schools  was 
community  participation  in  the  planning. 


Another  speaker,  Donald  O.  Braun.  River- 
side High  School  principal,  said  studento  at- 
tending Integrated  schools  had  an  advantage 
because  "the  worid  has  progressed  to  where  in 
order  to  survive  it  is  necessary  to  deal  with 
each  other  as  individuals." 

Assembly  Sdbstitutb  Amendment  3,  to  1975 

AssKMBLT  Bill  1040 
An  act  .  .  .  relating  to  the  creation  of  trans- 
fer programs  between  certain  schools  and 
school  districts  and  making  an  appropria- 
tion 

The  people  of  the  state  of  Wisconsin,  rep- 
resented in  senate  and  assembly,  do  enact 
as  follows: 

Sec.  1.  Legislative  Declaration.  The  state  of 
Wisconsin  hereby  declares  that  it  Is  the  an- 
nounced poUcy  of  the  state  to  faciUtate  the 
transfer  of  students  between  schools  and  be- 
tween school  districts  to  promote  cultural 
and  racial  integration  in  education  where 
students  and  their  parents  desire  such  trans- 
fer and  where  schools  and  school  districts 
determine  that  such  transfers  serve  educa- 
tional interests.  The  state  further  declares 
that  it  Is  a  prefer  state  expense  to  encourage 
such  transfers  through  the  provision  of 
special  aids. 

•  •  •  •  • 

(2)  AppUcablUty  of  Section.  This  section 
applies  to  transfers: 

(a)  Interdistrict.  1.  By  minority  group  pu- 
pils who  reside  in  an  attendance  area  in  a 
school  district  where  minority  group  pupils 
constitute  30  percent  or  more  of  the  num- 
ber of  pupUs  enroUed  in  the  school  serving 
that  attendance  area  and  which  the  pupU 
would  normally  attend,  from  that  district  to 
a  school  in  a  school  district  where  minority 
groi^>  pupils  constitute  less  than  80  per- 
cent of  the  number  of  pupils  enroUed  in  that 
school. 

2.  By  nonmlnority  group  ptiplls  who  re- 
side In  an  attendance  area  in  a  schocd  district 
where  minority  group  pupils  constitute  less 
than  30  percent  of  the  number  of  pupils  en- 
rolled in  the  school  serving  that  attendance 
area  and  which  the  pupU  would  normally  at- 
tend in  the  district,  from  that  district  to  a 
school  in  a  school  district  where  minority 
group  pupils  constitute  30  percent  or  more 
of  the  number  of  pupils  enrolled  in  that 
school. 

(b)  Intradistrict.  1.  By  miiMwity  group  pu- 
pils who  reside  In  an  attendance  area  where 
minority  group  pupils  constitute  30  percent 
or  more  of  the  number  of  pupils  enrolled  In 
the  school  serving  that  attendance  area  and 
which  the  pupU  normally  would  attend,  from 
that  school  to  another  school  within  the  dis- 
trict where  mtn<xlty  group  pupUs  constitute 
less  than  30  percent  of  the  nimiber  of  pupUs 
enroUed  In  that  school. 

2.  By  nonmlnority  group  pupils  who  reside 
in  an  attendance  area  where  minority  group 
pupUs  constitute  less  than  30%  of  the  num- 
ber of  pupils  enrolled  in  the  school  serving 
that  attendance  area  and  which  the  pupU 
normally  would  attend,  from  that  school  to 
another  school  virlthln  the  district  where 
minority  group  pupils  constitute  30%  or 
more  of  the  number  of  pupils  enroUed  In  that 
school. 

(3)  Transfer  Agreements.  In  accordance 
with  sub.  (2)  and  with  the  approval  of  the 
parents  or  guardian  of  the  pupil: 

(a)  Interdistrict.  The  school  board  of  the 
district  of  residence  and  the  school  board 
of  the  district  of  attendance  may  enter  into 
annual  written  agreements  to  permit  a  pupil 
to  attend  a  public  school  outside  the  school 
district  of  residence. 

(b)  Intradistrict.  The  school  board  of  the 
district  may  permit  a  pupU  to  attend  a  pub- 
Uc  school  within  the  district  which  is  out- 
side the  pupil's  attendance  area. 

(4)  Other  Plans  To  Reduce  Racial  Im- 
balance. PnpU  transfers  reeiUting  from  a  plan 
implemented  by  the  school  board  to  reduce 


cxxn- 


-1038— Part  13 


16466                                         CONGRESSIONAL  RECORD— SENATE  JuTte  3,  1976 

racial  Imbalance  In  a  school  dlstrtct  or  at-  ist  class.  Each  planning  council  shall  oon-  "MlncMlty  groxip  pupil"  means  a  pupil  who 

tendance  area  shall  be  deeme<l  to  be  trans-  slst  of   10   membere,   6  membere   from  the  Is  a  black  American,  a  Native  American,  a 

fer  agreements  under  sub.   (3)   and  shall  be  school  district  containing  a  city  of  the  Ist  Spanish -sumamed  American,  or  an  Oriental 

eligible  for  state  aid  under  this  section  If  class  and  6  members  from  the  school  district  American, 

the  transfers  comply  with  sub.  (3).  which   does  not  contain  a  city  of  the   ist  "Total  CX)st"  Is  the  cost  of  operation,  minus 

(6)   Part-Time  Transfers.  Part-time  trans-  class.   The  representatives  of  the  planning  the  operational  receipts,  plus  the  principal 
fers  for  curriculum  offerings  also  may  be  per-  council  from  each  school  district  shall  In-  and  Interest  payments  on  long-term  indebt- 
mltted  under  this  section.  The  department  elude,  for  terms  of  membership  determined  edness  and  annual  capital  outlay,  for  the  cur- 
shall  establish  procedures  for  aid  computa-  by  the  school  board,  3  school  boanl  mem-  rent  year, 
tlons  In  such  cases.  bers,  the  school  district  administrator  and  Intra-district  Transfers:  (1)   The  transfer 

(6)   State  Aids,  (a)   Intradistrict  transfer,  one  public  member  who  resides  in  the  school  by  minority  group  pupils  who  reside  In  an  at- 

The  school  district  of  attendance  of  pupils  district.  In  the  case  of  school  districts  con-  tendance  area  where  minority  group  pupils 

transferring  from  one  attendance  area  to  an-  talnlng  a  city  of  the  ist  class,  the  school  constituted  30  percent  or  more  of  the  num- 

other  irnder  subs.  (3)    (b)  and  (4)  shall  be  board  may  appoint  the  same  persons  as  rep-  ber  of  pupils  residing  In  the  attendance  area 

entitled  to:  resentatlves  to  more  than  one  planning  coun-  In  the  previous  school  year,  from  that  at- 

1.  An  amoiint  equal  to  that  produced  by  ell,  and  the  school  district  administrator  tendance  area  to  another  attendance  area 
counting  each  transfer  pupU  as  one  pupil  may  select  a  representative  to  serve  in  his  within  the  district  where  minority  group 
enrolled  in  computing  state  aid  under  ss.  or  her  place  on  any  planning  council.  Within  pupils  constituted  lees  than  30  percent  of  the 
121.07  and  121.08;  plus  180  days  after  Its  appointment,  each  planning  number  of  pupils  residing  In  that  attendance 

a.  An  amount  equal  to  that  produced  by  council   shall    make   a   recommendation    to  area  In  the  previous  school  year, 

counting  each  transfer  pupU  as  .2  pupU  en-  ita  appointing  school  boards  on  a  coopera-  (2)    By  non-mlnorlty  group  pupUs  who 

roUed  for  state  aid  computation  purposes  un-  tlve  program  designed  to  facilitate  transfers  reside  In  an  attendance  area  where  minority 

derss.  121.07  and  121.08.  imder  sub.    (3)  (a)    for  the  ensuing  school  group  pupils  constituted  less  than  30  percent 

(b)  Interdistrict  transfer.  1.  If  a  pupU  term  to  promote  cultural  and  racial  Integra-  of  the  number  of  pupils  residing  In  the  at- 
transfers  from  one  school  district  to  another  tlon.  The  recommendations  shall  Include  tendance  area,  from  that  attendance  wea  to 
under  sub.  (3)  (a),  the  school  district  of  socio-economic,  achievement  and  other  rele-  another  attendance  area  within  the  district 
residence  shaU  count  each  such  pupU  as  vant  factors  for  the  school  boards  to  con-  where  minority  group  pupils  constituted  30 
one  pupil  enrolled  for  state  aid  computation  glder  In  permlttlngjjuplla  to  transfer  for  the  percent  or  more  of  the  number  of  pupils  re- 
purposes  under  ss.  121.07  and  121.08  through-  purpose  of  facUltatln^«^o  far  as  possible,  a  siding  In  that  attendance  area  In  the  previous 
out  the  period  of  transfer.  balanced  representation  SJSjthe  pupils  who  school  year. 

2.  If,  In  any  one  school  year,  the  number  might  transfer  under  sub.  (3)  (a)  Within  Minority  group  pupUs  who  transfer  from 
of  pupUs  transferring  from  one  school  dls-  90  days  after  receiving  the  recommendation  a  racially  unbalanced  attendance  area  to  a 
trlct  to  another  under  sub.  (3)  (a)  constitute  of  the  planning  council,  each  school  board  racially  balanced  attendance  area,  and  non- 
less  than  5%  of  the  totel  pupils  enrolled  In  gnall  determine  the  extent  to  which  Its  dls-  minority  group  pupils  who  transfer  from  a 
the  school  district  of  attendance,  the  school  trlct  will  participate  In  the  cooperative  pro-  racially  balanced  attendance  area  to  a  racial- 
district  of  attendance  shall  receive  an  amount  gram.  Upon  making  Its  determination  each  ly  unbalanced  attendance  area  wlU  be  count- 
equal  to  that  produced  by  multiplying  the  school  board  shall  disseminate  Information  ed  for  state  aid  purposes  as  1.2  pupUs  en- 
number  of  pupUs  transferred  Into  the  district  concerning  the  cooperative  program  to  pupils  roUed. 

under  sub.  (3)   (a)  by  the  wnount  produced  and  parents  and  guardians  of  pupils  In  the  Inter-dUtrict  Transfers:    (1)   By  minority 

by  dividing  the  school  districts  total  cost  school  district.  Information  shaU  be  dtesem-  group  pupils  who  reside  in  an  attendance 

by  the  sum  of  the  number  of  resident  pupils  mated  regarding  the  avaUabUlty  of  transfers,  area  in  a  school  district  where  minority  group 

enrolled,  as  defined  under  s.  121.07    1)    plus  the  nature  of  the  transportation  to  be  pro-  Pup"*  constitute  30  percent  or  more  of  the 

tte  number  of  pupUs  transferred  Into  the  ^Ided,  the  courses  and  programs  to  be  avail-  number  of  pupils  enrolled  In  the  school  scrv- 

district  of  attendance  under  sub^  (3)   (a)  .ble  to  transfer  pupils  and  any  other  aspects  log   that   attendance   area   and    which   the 

3.  If  in  any  one  school  year,  the  number  ^^Ich  the  school  board  determines  to  be  pupU  would  normally  attend,  from  that  dls- 
of  pupUs  transferring  from  one  school  dl£-  appropriate.  trlct  to  a  school  In  a  school  district  where 
trtct  to  another  under  sub.  (3)  (a)  constitute  (b)  Within  90  days  after  determining  that  minority  group  pupUs  constitute  less  than 
^  K  °\  T'*t,°*  ^^  total  pupils  enroUed  In  the  jt^  district  will  participate  In  transfers  under  30  percent  of  the  n^imber  of  pupils  enroUed 
-chool  district  of  attendance,  the  school  dls-  t^ls  section,  the  school  board  of  a  district  not  in  that  school.  ^  ^ 
™i°L  1  a'^t^ft^nlf.^  hTth.^  tmo3^  ^"''J**^*  ^  P"  <*>  ^""^^  '"*'^«  appointments  (2)  By  non-mlnorlty  group  pupUs  who  re- 
^^i  ^-  i\-S^t  ,^  .^tioL^nrt^^S  ^  ***•  *°**  "^^^  organize  with  other  partlclpat-  side  In  an  attendance  area  In  a  school  district 
which  the  district  is  entlUed  under  subd.  2.  ,^  ^^ool  districts,  a  planning  ^uncU  to  where  minority  group  pupils  consUtute  leas 
*-.^i^«  S*^  ^^PP^!^''^'"-  "  *  "*;^*^>  **^:  make  recommendations  to  facilitate  coopera-  than  30  percent  of  the  number  of  pupils  en- 
trlct  finds  that  It  has  incurred  costs  beyond  tlve  programs.  *^  rolled  In  the  school  serving  that  attendance 
^  i^,fZ  becauM  of  the  number  of  pupils  (c)  The  obligation  under  par.  (a)  to  orga-  area  and  which  the  pupU  would  normaUy 
which  It  has  accepted  as  transfers  under  this  nlze  planning  councUs  shall  ^ply  only  with  attend  In  the  district,  from  that  district  to  a 
section.  It  may  apply  to  the  department  for  regard  to  school  terms  for  which  full  pupil  school  In  a  school  district  where  minority 
supplementary  aids  under  this  subsection,  transfer  aids  are  appropriated  under  S.  20.255  group  pupils  constitute  30  percent  or  more 
If  ttie  department  finds  that  the  school  dls-  (i)  (fp)  and  planning  council  assistance  of  the  number  of  pupils  enrolled  In  that 
trlct  has  incurred  costs  for  which  reimburse-  fvmds  are  appropriated  under  S.  20.256(1)  school 
^rT,t''^.n°Ln!^^n,'^^V«°fi!rt«^*I'd«^^,J  ^^^ "  Theschool  district  Of  residence  shaU  c;>unt 

?^  tV,l  Hu^o?^^  »Tam«^fnt^n^^.n^h« »<=*'    minority    student    who    transfers    to 

Ifnr^^h^r!!!^  Jft                         ^                            ^Ec.  9.  InterdistHct  Transfer  Plan  Prepara-  another  district  under  this  proposal  as  1.0 

unreunoursea  cosi.  ^^^    Xpproprtafton.— The    appropriation    In  PupU  enrolled. 

•               •               •               *               •  secUon  20J56(l)(a)   of  the  statutes,  as  af-  The  school  district  of  attendance  will  re- 

(7)    Transportation.   Transportation  shall  fected  by  the  laws  of  1975.  Is  Increased  by  celve  atato   aid   for  eaeta   minority  student 

be  provided   to  pupils  transferring  schools  $100.000  for  the  1976-77  fiscal  year  for  the  transferring  under-«<ib.  ^3)  (a)  as  follows: 

under  this  section  If  required  under  subch.  purpose  of  providing  financUl  assistance  to  K   the   number   of  students   transferring 

n.  Transportation  for  a  pupU  attending  a  school  boards  required  to  establish  planning  constitutes  less  than  6  percent  of  the  total 

public  school  imder  sub.  (3)  (a)  outside  the  councils  under  section  121.85(9)  (a)   of  the  pupils  enrolled  In  the  school  district  of  at- 

pupll's  echool  district  of  residence  shall  be  statutes,    as   created    by    this   act.   Of   this  tendance,  the  district  of  attendtmce  will  re- 

provlded  pursuant  to  agreement  between  the  amount.  $50,000  shall  be  made  available  to  celve    tor    each    student    transferring    an 

school  district  of  residence  and  the  school  the  board  of  school  directors  for  the  city  of  amount  equal  to  that  produced  by  dividing 

district    of   attendance.    Transportation    for  the    1st   class   which   Is  subject   to  secUon  the  school  district  total  cost  by  the  sum  of 

a  pupU  attendmg  a  public  school  under  sub.  121.85(9)  (a)  and  fSO.OOO  shall  be  made  avail-  the  resident  pupils  enrolled  plus  the  num- 

(3)  (b)    outside  his  or  her  attendance  area  able  to  the  cooperative  educaUonal  service  ber  of  pupils  transferred  Into  the  district 

of  residence  may  be  provided  by  his  or  her  agency  for  the  affected  area  for  distribution  under  sub  2 

school  district.  A  school  district  providing  to  those  other  school  boards  subject  thereto.  u   the   number   of  students   tranaferrtne 

transportation   imder   this  subsection  shall                                                                                          ^.^,t,  *„=„*  ^...w**. 

be    plld    sUto    aid    for    full    costs    Incurred                                           constitutes  5  percent  or  more  of  the  total 

therefor   from  the  appropriation                                   State  and  Local  Fiscal  Etitct  pupUs  enrolled  In  the  school  district  of  at- 

Plscal   Note:    This   proposal   provides   for  t«n«>an<:e,  the  state  aid  payment  would  be  an 

(9)   Planning  councils,  (a)  Annually.be-  additional  state  aid  to  be  paid  to  local  school  ■"°"°J   !?"^k,.^   }±   ^^w  *f-   l^.t^d 

ginning   within  «0  days  after  the  effective  districts  which  establish  a  program  of  stu-  ""oynt   to   which    the   district    Is   entitled 

date  of  this  act   (1975).  and  thereafter  on  dent  transfers  to  promote  ctUtural  and  racial  under  sub.  2. 

or  before  October  1.  the  school  board  of  each  integration.  The  transfers  may  be  from  one  Example: 

school  district  lying  wholly  or  partially  with-  attendance  area  to  another  within  a  single  Total  cost:    $5.608,575 — $5,608,575   divided 

In  a  county  having  a  population  of  500.000  school  district   (intra -district  transfers)    or  ^^  ^^^i  equals  $1,575. 

or  more  ahaU  organize  a  planning  council  from  a  racially  unbalanced  school  district  to     Resident  membership 8,641 

with  the  school  board  of  the  school  district  a   racially   balanced  school   district    (Inter-     Transfers   IIIIII'IIIIII-        20 

within  such  county  containing  a  city  of  the  district  transfers).  Total'//Ji,'JlZZZ..'.Zi  _~  ._II"  8,561 
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Total  transfer  less  than  5  percent:  20  times  action.  "The  board  means  business,"  stated  cation  adopted  a  desegregation  plan,  to  b« 
$1,675  equals  $31,500.  8t»te  schools  superintendent  Joseph  Cranln,  Implemented  jrer  three  years.  The  plan  In- 
Total  transfer  5  percent  or  more:  20  times  "Desegregation  Is  Its  number  one  priority,  cinder  both  required  and  voluntary  busing, 
12  times  $1,675  equals  $37,800.  But  the   board   also  regards  the  cutoff  at  magnet  schools,  school  pairings,  and  grade 
Special  applications:  state  and  federal  aid  as  a  last  resort."  Dr.  level  changes.  A  state  official  commented  that 
If  a  school  district  finds  that  It  has  In-  Cronln    later    emphasized    that    the    board  he  was  pleased  with  JoUet's  action  but  that 
curred   costs   beyond    aids   received   because  "seeks  quality  Integrated  education,  deaegre-  "there  may  be  some  negotiations  needed  on 
of  the  number  of  pupils  which  It  has  ac-  gatlon,    and    the    elimination    of    racially  certam  points."  The  city  is  now  seeking  a 
cepted  as   transfers   under   this  section.   It  identifiable    schools."    Last    December,    the  $1.2  million  federal  grant  to  help  cangr  out 
may   apply    to   the    Department    of   Public  stato    board    reported    that    thirteen    non-  the  plan. 

Instruction   for  supplementary   aids   under  complying  school  districts  had  failed  to  sub-  Despite  state  laws  forbidding  school  segre- 

thls  subsection.  mlt  satisfactory   desegregation   plans   while  gatlon,  most  of  the  twenty-one  school  dls- 

If  the  department  finds  that  the  school  twenty-one  more  submitted  no  plan  at  all.  trlcts  declared  by  the  state  three  years  earlier 

district  has  incurred  costs  for  which  relm-  On  February  26  the  state  board  cited  nine  to  be  segregated  "are  as  segregated  or  more 

bursement  has  not  been  made  under  para-  districts,    Including    Chicago,    for   noncom-  segregated  than  they  were  at  the  time  of  the 

grs^h   (b)   2  or  3,  It  shall  supplement  the  pllance   under   the   amended   guidelines.   A  finding,"  according  to  the  nimols  Advisory 

state  olds  paid  to  the  district  In  an  tunount  deadline  of  thirty  days  was  established  for  Committee  to  the  U.S.  Commission  on  Civil 

equal  to  the  unreimbursed  cost.  submission  of  an  acceptable  plan.  OtJier  dls-  Rights.  Desegregation,  charged  the  group  has 

«               •               •               •               •  trlcts  cited  are  Rockford,  Springfield,  Wau-  been  "ignored  in  many  school  districts  and 

MU.WAUKEE  SCHOOL  DisTHicT  kegan,  Oahokla,  Chicago  Heights,  Madison,  barely  addressed  In  others." 

The  MUwaukee  school  district  anticipates  Hazelcrest,  and  Argo-Summlt.  A  new  report  by  the  board  of  education 

an  tatra-distrlct  transfer  of  2900  pupils.  An  oak  park  shows  that  fewer  schools  meet  state  d^egre- 

increase  of  2  per  student  transferred  would  The  school  board  of  this  Chicago  suburb,  ^«?.^  ^h  i^^..^**  tt^  "^^i^^^iltL^ 

increase  the  membership  by  680  students.  acting  volim^y,  adopted  a  desegregation  S^^!^thTi;^n^bllck  r4  f'r^m  57.9  to^l 

1975-77  membership  plan  to  d^B^gato  aU  tte  schoo^  oftte  ^^           ^  ^^^^  ^^^  ^^^  ^^  ^  ^^  ^^ 

Original  1976-77  membership 106,  235  ^}^^\^°^}^7lJ^Jt^l^'^^^-^J^lJ^,  percentage  of  Latinos  rose  from  12.7  to  13.4 

IntTa-dlstrlct  transfer  of  2000  pupils           680  ^5^^^^  J^/^^^!^.^Z^  °^llJj.^  ^rcent.  Somewhat   more   than   one   out   of 

fi^^t  J^t,.^   t^t   i3.,?«-„   of  ^^21  twenty  schools  has  an  ethnic  or  racial  enroU- 

Adjusted  membership.. 106,816  g''ra'^Tn"lThe?htl?hrfor  ??e  2i^^^  --^  «^»*  «^«  ^^*«  «=l-^«  -  --*^- 

The  transfer  of  minority  group  students  nor  In  the  educational  Interest  of  the  child."  ^^^^  r-o^.^  -a   T»r«=fr,Ti    c/<hnni  Knani  ^Hr^ 

from  the  MUwaukee  school  district  to  other  Board  action  foUowed  a  series  of  citizen  dls-  ^J^-S'r^,f.Xr^^^il.^^^L^^^.   •■^•l 

dUtrlcts  m  MUwaukee  County  for  1976-77:  cusslons    sponsored    by    school    officials    at  P^^*''*;^!?^!  *^*  f^'T'^'n^rT'  t^^  tl\l 

which     every     conceivable     vlewnotnt     was  nothing  new  to  anyone.  I  dont  know  that 

1976-77  ^^^          ^     conceivaoie     viewpomi;     was  j  ^^^^  ^^  answer,  but  the  beginning  is  at 

Brown  Deer 68  cahokia  least  to  discuss  It  and  take  a  position  on  what 

Cudahy 110  ^^  the  board  wants."  Mrs.  Preston,  who  Joined 

Pox  Point,  Jt.  No.  2 22  HEW    rejected— for    the    third    time— a  the  board  In  1968,  continued :  "The  board  has 

Pox  Point,  Jt.  No.  8 18  school  board  plan  for  limited  desegregation  never  discussed  It,  not  since  I've  been  there." 

Franklin  64  through  the  building  of  a  magnet  school  at  jjjjs.  Louise  Malls,  another  long-time  mem- 

Olendale   UHS 64  some  later  date,  some  open  enrollment,  and  bg,  commented :  "The  federal  government  is 

Olendale,  Jt  No.  1 30  preferential  hiring  of  blacks  and  women  for  putting  oiir  school  system  under  great  pres- 

Olendale 95  the  next  five  years.  HEW  had  charged  the  gure.  We  must  reach  some  kind  of  accommo- 

Greenefild 102  school  district  with  "discrimination  In  the  datlon " 

Hales  Corners 62  alignment  of  students,  selection  of  slt^for  ^^^^^^  ^      ^j^  ^^e  city  schooU  were  of- 

Oak  Creek 116  schools  and  assignment  of  faculty."  An  OTW  ^^j^    cited  for  noncompUance  by  the  state 

St.  Francis 41  administrative    law    judge    wlU    conduct    a  board  of  education,  local  officials  threw  doubt 

Shorewood   62  h^^ng    at    which    the    city    wUl    chaUenge  leaslbUlty  of  desegregating  the  city. 

south  MUwaukee 106  HEWs  action.  ^   ^^   ^           ^^^  ^t   •'white   flight" 

Wauwatosa 200  madbok  ^^^^  ^^^  ^^^  desegregation.   "Quality 

West  AUls 'iio  U.S.  Department  of  Justice  efforts  to  ob-  education  may  precede  racial  equity,"  said 

Whitefish  Bay — 76  tain  desegregaUon  continued  as  they  have  superintendent  Hannon. 

^^~—  since  1974.  Since  voluntary  action  has  not                                           

Total    1,484  been  forthcoming,  federal  officials  prepared  (November  5    1969] 

EAcme  SCHOOL  disthict  to  file  a  suit.  A  1973  state  court  finding  of  ^^^  j^^^^  ^^^  3^^  ^^  Education 

Racine   has  nine   elementary  school   dls-  segregation  followed  by  an  order  to  desegre-  Resolution 

trlcts  with  an  enrollment  of  2126  minority  gate    has    not    been    enforced.    [See    Inte-  _™,^,^-,  t^_„  _„  -.^tain  «-hool  districts 

?"*^"^^'"»r'^",°'  \r^TT'.tT  ,rc.e.«ca«o«.July-October  1973.1  tnThe TtaS' of ^ew'S^r^^^ 

dents  and  819  non-mlnorlty  students  within  bock  island  ^          imbalanced  public  schools;  and 

the  school  district  Is  anticipated.  i^  response  to  state  orders  for  action,  the  whereas   the  maintenance  of  racially  im- 

State    aids   computed   by   Increasing   the  board  of  education  announced  plans  to  de-  balanced  schooU  by  any  school  district  Is  in 

membership  by  437.  segregate  four  Junior  high  schools  by  pair-  violation  of  the  law  and  pubUc  poUcy  of  the 

SUMMARY  ing.   Some   elementary   schools   will   remain  state  of  New  Jersey;  and 

1976-77  segregated.  Whereas,  the  State  Board  has  determined 

Intra-Dlstrlct  transfers $790,130  sx.  annk  that  It  Is  appropriate  to  deal  with  problems 

Inter-Dlstrlct   transfers 2,  804, 419  predominantly  black  St.  Anne  High  School,  of  racial  Imbalance  without  avraltlng  formal 

Receiving  districts 1,122,071  j^  overwhelmingly  white  Kankakee  County,  complaints     by     aggrieved     citizens;      now. 

niay  be  closed  permanently  by  state  order;  therefore,  be  it 

Sending  districts 4,716,620  ,^  j^^^  been  on  probation  on  account  of  Its  Resolved,  that  the  attached  statement  of 

double  sessions  and  numerous  safety  hazards,  policy    reaffirm   the    position   of   the   SUte 

1976-77 4,  716,  SM  students  attend  for  foiir  hours  Instead  of  the  Board  of  Education  and  be  it  further 

•               •               *               •               •  legaUy-requlred  five  hours  a  day.  Voters  have  Resolved,  that  the  Commissioner  of  Edu- 

No  effort  has  been  made  to  determine  the  three  times  rejected  a  proposal  for  a  new  cation  In  cooperation  with  local  school  dis- 

fiscal  Impact  of  the  special  application  un-  school.  trlcts    undertake    to    determine    In    which 

der  5C  of  this  proposal  or  for  the  cost  of  ^^5^  sx  louis  school  districts  of  the  State  of  New  York 

transportation.  .     .    .    _.  .  percent  black  school  district  racially  Imbalanced  schools  are  maintained; 

Long-range  effects  narrative:  Annual  Im-  „/";.„  IT;  P!!,*^°*„„.„!fr^^^  and  be  it  further 

pact  a'ppro^ately  $5  million.  elemenfa^   sc^cSTs     m   oTe  of  tt^    tZ:  ^«'^^«**-  t^'**  «^*  Commissioner  of  Edu- 

elementary   schools,    m   one  of  thwe,  four  ^^^^^  ^^^       „      ^j  ^^^^  g^^^^  B^ard 

students  are  black  and  311  white.  The  board  undertake  such  steps  lu  he  shall  deem  nec- 

[  Selection  from  Integrated  Education,  May-  of  education  asked  the  state  not  to  require  gggary  to  correct  such  conditions  of  racial 

June  1976]  student  reasslgnments  to  desegregate  those  imbalance  as  may  be  found;  and  be  it  fur- 

lujjjois  schools.  "If  we  start  busing,"  said  Superln-  ther 

By  a  12-1  voto    the  state  board  of  educa  tendent  Leroy  J.  Ducksworth,  "white  parents  Resolved,  that  the  Commissioner  shaU,  at 

Uon  approved  aniendments  to  desegregation  ^"^  ^^^  *^«*'"  children  to  parochial  schools."  reasonably    frequent    Intervals,    report    his 

guidelines  which  wUl  place  non-complying  ^oliet  progress  to  the  State  Board  of  Education. 

school  districts  on  one  year's  probation.  Fol-  School  officials  moved  to  meet  charges  of  statement  or  polict 

lowing  that,  the  board  may  Initiate  a  cutoff  segregation  by  HEW  and  the  state   school  The  New  Jersey  State  Board  of  Education 

of  state  aid  and  recommend  similar  federal  board.  In  mid-January,  the  city  board  of  edu-  has  long  held  that  In  a  democratic  society  a 
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fundamental  precept  of  education  Is  tliat 
each  and  every  Individual  bave  an  oppor- 
tunity to  develop  the  full  potential  of  his 
capabilities,  and  that  it  is  the  reeponalbiUty 
of  the  State  to  insure  that  equality  of  op- 
portunity is  provided  for  every  child  regard- 
less of  his  race,  creed,  color,  place  of  resi- 
dence, social  or  economic  background. 

Experience  and  research  have  demonstrated 
that: 

The  opportunity  for  children  from  a  va- 
riety of  backgrounds  to  work  and  learn  to- 
gether is  essential  for  achieving  the  objec- 
tives of  education. 

The  racially  imbalanced  schools  in  this 
State  deny  this  opportunity  to  large  num- 
bers of  boys  and  girls — white  and  black  alike, 
as  well  as  children  of  other  minority  groups. 

Segregation  of  children  on  the  basis  of  race 
is  educationally  harmful  to  all  children. 

Pupils  In  schools  in  which  the  popula- 
tion la  predominantly  Negro  and  of  low  socio- 
economic background  show  significantly  di- 
minished levels  of  achievement. 

A  commitment  to  equal  educational  oppor- 
tunity has  been  reaffirmed  and  mandated  by 
the  New  Jersey  Constitution  of  1947  Article 
1,  paragraph  6  and  the  Judicial  determina- 
tions of  the  Supreme  Court  of  the  United 
States  (Brown  v.  Board  of  Education  of  To- 
peka,  374,  U.8.  483.  98  L.Ed.  873  '19S4')  and 
the  Supreme  Court  of  New  Jersey  (Booker  v. 
Board  of  Education  of  Plaiafield,  45  N.J.  161 
('19e6'). 

In  suggesting  that  it  is  the  duty  of  school 
officials  and  administrators  to  deal  effec- 
tively with  this  problem,  the  New  Jersey  Su- 
preme Court  in  the  latter  cited  case  stated: 

"In  a  society  such  as  ovtrs,  it  is  not  enough 
that  the  SR's  are  being  taught  properly  for 
there  are  other  vital  considerations.  The 
children  must  learn  to  respect  and  live  with 
one  another  in  multi-racial  and  multl-cul- 
tinal  communities  and  the  earlier  they  do  so 
the  better.  It  is  diu-ing  their  formative  school 
years  that  firm  foundations  may  be  laid  for 
g[ood  citizenship  and  broad  participation  In 
the  mainstream  of  affairs.  Recognizing  this, 
leading  educators  stress  the  democratic  and 
educational  advantages  of  heterogeneous  stu- 
dent populations,  particularly  when  they  are 
composed  of  a  racial  minority  whose  sepa- 
ration generates  feelings  of  inferiority."  (See 
also  "Executive  Order  No.  21  Governor's  Code 
of  Fair  Practices  "  Articles  vm,  IX,  June  24, 
1965.) 

Local  school  districts  must  continually  as- 
sess their  own  situations.  Plans  must  be  de- 
veloped and  actions  taken  which  will  elimi- 
nate rGK:ial  imbalance  before  problems  and 
pressvures  arise  that  cause  community  opin- 
ion to  become  polarized. 

A  number  of  guidelines  have  been  devel- 
oped by  the  Office  of  Equal  Educational  Op- 
portunity, New  Jersey  State  Department  of 
Education,  and  adopted  by  the  State  Board  of 
Education  to  aid  Administrative  staffs  and 
Boards  of  local  school  districts  in  planning 
and  carrying  out  school  desegregation.  These 
should  be  carefully  considered  by  all  school 
districts  In  the  development  of  school  de- 
segregation plans. 

Selection  Prom:  "Desecrecatiok  Can  Work 
AND  Does" 

(Prepared  by  State  of  New  Jersey  Depart- 
ment of  Education,  Fred  G.  Burke,  Com- 
missioner; Office  of  Equal  Educational 
Opportunity,  Nlda  E.  Thomas,  Director) 

DESEGREGATION     CAN     WORK     AND    DOES 

"New  Jersey  State  Board  of  Education  has 
long  held  that  in  a  democratic  society  a 
fundamental  precept  of  education  is  that 
each  and  every  individual  must  have  an  op- 
portunity to  develop  his  full  potential,  and 
that  it  is  the  responsibility  of  the  State  to 
ins\u«  that  equality  of  opportunity  is  pro- 
vided for  every  child  regardless  of  his  race, 
creed,  color,  place  of  residency,  social  or  eco- 
nomic background." 


STATXunrr  or  polict  movembxb  s,  is6» 
The  question  of  who  should  go  to  school 
with  whom  is  one  of  the  most  critical  prob- 
lems in  the  United  States  today.  Recent  Su- 
preme Court  decisions  and  federal  legislation 
heighten  its  immediacy  for  many  school  dis- 
tricts. Equality  of  opportunity  in  education 
must  be  met.  Each  individual  must  be  con- 
sidered as  a  person,  not  as  a  favored  White 
or  inferior  minority.  The  schools  have  a  duel 
role.  They  must  help  Whites  and  minorities 
understand  themselves  and  each  other,  they 
must  also  provide  the  kind  of  edxication  that 
helps  every  youngster  fulfill  his  maximum 
educational  potential. 

This  packet  is  designed  by  the  Office  of 
Equal  Educational  Opportunity  to  show  edu- 
cators and  members  of  "Project  Harmony" 
desegregation  plans  which  have  been  suc- 
cessfully used  to  meet  the  educational  prob- 
lems caused  by  generations  of  racial 
Inequality. 

The  Princeton  plan 

Princeton  Regional  School  System,  Prince- 
ton, New  Jersey.  The  Princeton  Plan,  the 
best  known  of  the  desegregation  plans  in 
New  Jersey,  reorganized  the  school  system 
into  one  four  year  high  school  consisting  of 
grades  9-12;  a  three  year  middle  school  com- 
plex for  grades  6-6;  and  the  elementary 
grades  K-5  which  were  assigned  to  four  ele- 
mentary schools  according  to  a  pattern  of 
attendance  zones  adopted  by  the  Board  of 
Education. 

Prior  to  the  middle  school  being  estab- 
lished, all  the  Black  students  in  grades 
(K-6)  attended  the  Conununlty  Park  School. 
The  Community  Park  School  was  Incorpo- 
rated into  the  Middle  School  complex  In  this 
plan.  All  the  Black  students  (11%)  were  dis- 
persed by  assigning  students  residing  on  cer- 
tain streets  in  the  neighborhood  to  specific 
elementary  schools.  There  was  no  need  for 
busing  In  Princeton. 

This  plan  has  resulted  In  a  near  perfect 
balance  in  each  elementary  school  and  com- 
plete Integration  in  grades  6-12. 

The  Princeton  Plan  has  been  put  Into  ef- 
fect very  successfully  In  Salem.  N.C.,  White 
Plains.  NY.  and  Greenburgh,  N.T. 

Central    desegregation    plan 
Lawrence  Township,  New  Jersey  desegrega- 
tion   plan 

The  Lawrence  Township  Board  ol  Educa- 
tion adopted  a  desegregation  plan  which  was 
implemented  successfully  In  two  stages.  The 
plan  established  a  district-wide  fovirth  grade 
at  the  Eldrldge  Park  School  and  new  attend- 
ance boundaries  for  the  remaining  K-3 
schools  producing  racial  balance  In  the  three 
schools.  Grades  5  thru  12  v/ere  Integrated 
since  they  first  opened. 

One  of  the  more  imi>ortant  parts  of  this 
plan  Is  the  special  emphasis  that  the  dis- 
trict puts  on  developing  the  educational 
component  of  the  plan.  Every  effort  was 
made  to  orient  the  staff,  parents  and  students 
to  the  new  fourth  grade  school  and  their 
newly  defined  boundary  lines.  The  aim  of  the 
district  was  to  help  the  conununlty  adjust 
to  the  new  situations  and  to  orient  every- 
one to  the  special  needs  of  students — both 
white  and  minority. 

Evaluation    plan 

An  Improvement  in  attitudes  and  under- 
standing on  the  part  of  the  students  has 
been  noted  by  guidance  counselors  and  teach- 
ers on  all  levels. 

Union  Township's  Central  school  plan 

Union  Township,  New  Jersey  Is  a  suburban 
community  located  five  miles  from  Newark. 
The  town  has  a  population  of  55,000.  Approx- 
imately 9%  of  the  population  is  non- White. 

In  1968  H.E.W.  surveyed  the  Union  Town- 
ship Public  School  System.  As  a  result  of  this 
survey.  It  was  determined  that  the  township 
was  not  complying  with  the  provisions  of 
the  1964  ClvU  Rights  Act. 

On  October  17.  1968,  H  J:.W.,  Office  of  Civil 


Rights,  ordered  the  end  of  racial  Unbalance 
at  Jefferson  School.  The  situation  at  that 
time  was  that  there  were  312  pupils  In  this 
school,  of  which  only  two  were  white.  An 
open  enrollment  plan  had  been  In  effect  in 
the  district  since  1963. 

The  Union  Township  Board  of  Education 
was  given  until  December  15,  1968,  to  submit 
a  plan  to  end  racial  Imbalance  at  Jefferson 
School.  An  extension  was  granted  until  Jan- 
uary 15,  1969  at  the  Bond's  request. 

The  plan  finally  submitted  proposed  a 
"Central  Six"  solution.  A  central  school  Is 
one  that  is  established  to  serve  a  single  grade 
for  a  much  larger  geographical  area.  All  sixth 
gradera  would  be  housed  In  Jefferson.  All 
other  students  Kindergarten  tlirough  6th, 
residing  in  the  Jeffersor  School  area  would 
be  distributed  among  the  6  other  elementary 
schools  so  that  there  would  be  about  15% 
Black  students  In  each  school.  Children  who 
lived  more  than  IV^  miles  from  school  would 
be  bused.  In  addition  to  students  already 
being  bused. 

Community  reaction 

There  was  little  or  no  White  flight  from 
the  community.  School  Board  elections  re- 
vealed no  Indication  of  public  discontent 
over  school  desegregation.  Students  and  their 
parents  both  accept  the  plan. 

Success  of  the  Union  Township  desegrega- 
tion plan  is  attributed  to  the  Board's  posi- 
tive unanimity.  Its  ability  to  "stick  to  its 
guns",  the  dedication  and  commitment  of 
the  superintendent  of  schools,  the  enthu- 
siasm of  the  teachers,  and  the  supprart  of  the 
media.  Careful  preparation  and  systematic 
contact  with  all  elements  of  the  community 
kept  the  minds  of  the  people  at  ease. 
Reflections 

The  Union  Township  experiment  has  re- 
sulted In  an  Improvement  In  student  atti- 
tudes towards  one  another  and  in  greater 
scholastic  achievement,  as  witness  the  Cen- 
tral Six  Jefferson  School  motto,  "Her  to  Learn 
and  Have  Concern."  The  community  attitude 
is  also  more  relaxed. 

Ewing  Township,  New  Jersey  reorganizes 
their  schools 

Improving  the  educational  system  and 
achieving  a  better  racial  balance  were  the 
primary  purposes  for  reorganizing  the  public 
schools  In  Ewlng  Township. 

In  an  attempt  to  comply  with  an  order 
from  the  Commissioner  of  Education  to  ra- 
cially balance  the  schools,  the  District  turned 
to  the  computer.  This  process  attempted  to 
achieve  balance,  keeping  children  who  live 
within  walking  distance  at  their  neighbor- 
hood school,  keeping  neighborhoods  together 
at  one  school,  keeping  children  In  one  family 
together  in  the  same  school,  and  minimizing 
the  amount  of  busing. 

The  district  also  had  an  overcrowding  con- 
dition at  the  secondary  level  which  had  to  be 
worked  on,  since  space  at  the  Junior  high 
school  WRS  limited. 

Developing  the  plan 

A  citizen's  advisory  committee  was  formed 
to  come  up  with  a  desegregation  plan.  It 
consl.sted  of  representatives  from  over  sixty 
organizations  and  groups  in  the  Township. 
Every  organization  was  asked  to  send  a  rep- 
resentative. Once  the  general  committee  was 
organized,  they  were  subdivided  into  three 
groups: 

Curriculum; 

Student.  Faculty  and  Administration  Peel- 
ings: and 

Racial  Imbalance. 

Three  separate  reports  were  completed  and 
submitted  to  the  Board  of  Education.  The 
Board  reviewed  these  findings  and  made 
them  public.  Recommendations  were  made 
from  these  findings. 

Tlie  reorganization  plan 

The  system  contains  seven  elementary 
schools  (k-6).  two  Junior  high  schools  (7-9) 
and  one  senior  high  school  (1(^12). 
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The  plan  called  for  making  1  elementary 
school  into  a  middle  school  containing  grsules 
6-7  and  another  elementary  school  into  a 
Junior  high  school  housing  grades  8-9. 

This  metmt  that  all  sixth  grades  would  be 
taken  out  of  the  7  elementary  schools.  Port- 
able classrooms  had  to  be  purchased  in  order 
to  meet  the  needs  of  the  broader  course 
offerings  at  the  Junior  High  School. 
Advantages  oj  reorganization 

These  are  niunerous  advantages  education- 
ally, economically,  morally  and  socially  to 
this  plan. 

1.  Improvement  of  the  educational  pro- 
grams. 

(a)  Student  groups  of  grades  6-7,  8-9.  Chil- 
dren of  the  same  age  will  be  together. 

2.  Administration  and  guidance. 

Grades  6-7  and  8-9  will  have  their  own 
administrator  who  wUl  provide  for  a  more 
tmlfled  curriculum.  Guidance  service  was 
provided  to  the  6th  grades,  which  is  impor- 
tant today. 

3.  New  Programs 

A  host  of  new  programs  were  offered  to  6th 
grades,  (home  economics,  shops,  science  labs, 
etc.) 

4.  Better  Student  Relations — Grades  6-9 
Many  social   advantages   were  offered   be- 
cause of  age  grouping. 

5.  Intramural  Sports  6-7 

Resulted  in  a  more  competitive  sports  pro- 
gram at  the  Junior  high  school. 

Eliminate  overcrowding 

1.  Better  transition  to  high  school  because 
all  students  come  from  the  same  school.  Cur- 
riculum continuity  will  be  strengthened  by 
having  the  same  curriculum  exposure. 

2.  Three  Total  Community  Schools — Ra- 
cial balance  will  be  achieved  since  all  stu- 
dents In  the  community  in  those  grade  levels 
will  attend  one  school  rather  than  being  sepa- 
rated around  the  commvuilty. 

3.  Better  Staff  UtUization 

(a)  Teachers  (by  having  all  6-7  and  8-9) 
will  be  together  In  one  building.  Teachers  can 
experiment  with  team  teaching,  sp>ecial 
grouping,  combining  their  talents  etc.  In  ad- 
dition, all  teachers  have  been  provided  the 
opportunity  to  change  schools  based  on  in- 
terest and  certification. 

(b)  Principals  who  have  special  Interest 
In  curriculum  or  methods  will  be  provided 
the  opportunity  to  work  in  these  areas. 

(c)  Inservlc©  Training  will  be  provided  all 
teachers  to  Improve  on  ciuriculum  and 
teaching  methods. 

(d)  Team  Teaching,  individualized  instruc- 
tion, and  other  techniques  can  be  experi- 
mented with. 

Neighborhood  School  Concept  can  be  re- 
tained. Children  can  walk  to  school  when- 
ever possible. 

Racial  Balance  through  redistricting  will 
be  accomplished. 

Centralization  of  Instructional  Materials. 
Pairing  plan 

Morris  School  District,  MorrUtown,  N.J. 

The  Board  of  Education  authorized  the 
implementation  of  a  paired  school  plan  for 
achieving  full  integration  ol  Morris  School 
District  by  September  1974.  The  plan  paired 
8  elementary  schools:  four  grades,  K-3,  and 
four  grades  4-6.  It  also  reorganized  the 
grades  with  pupil-attendance  districts  es- 
tablished for  each  pair  of  schools. 

A  positive  aspect  ol  this  plan  is  that 
parents  will  know  which  school  their  chil- 
dren will  attend  In  graaes  K  through  6. 

The  Township  Judged  the  plan  a  success 
because  it  not  only  gave  them  an  excellent 
solution  to  the  problem  of  desegregation  with 
a  minimum  ol  confusion,  Incunvemence  and 
expense,  but  also  Improved  the  educational 
program. 

Grade  reorganization 

Montclalr  School  Plan  of  Action,  Montclalr. 

New  Jersey 

The  Montclalr  School  system  implemented 
a  desegregation  plan  that  reorganized  grades 


K  thru  4.  Bach  child  attends  his  neighbor- 
hood school  for  four  of  his  five  years.  Thus, 
the  major  aspect  of  the  neighborhood  8cho<ri 
is  preserved. 

Each  child  wlU  attend  Kindergarten  and 
Ist  grade  in  his  neighborhood  school.  Vat  one 
of  the  three  remaining  years  he  will  attend 
another  school  in  the  district. 

To  accomplish  this  goal,  Montclalr's  9  ele- 
mentary schools  were  organized  into  three 
clusters  of  three  schools  each. 

Grades  5  thru  8  were  reorganized  Into  a 
Middle  School. 

What  the  Plan  Accomplished : 

1.  All  children  retain  a  neighborhood  base. 

2.  Busiitg  is  held  to  a  minlmtun. 

3.  Instructional  process  was  Improved. 

4.  Movement  between  schools  is  minimized. 

5.  Faculties  are  used  to  the  maximum. 

6.  Racial  balance  was  accomplished. 

Grade  reorganization  plan 
Pontiac,  Michigan,  Desegregation  Plan 

This  plan  involves  all  students  In  grades 
1-9  and  requires  that  the  schools  they  attend 
have  a  student  body  which  is  between  20% 
to  40%  minority.  At  the  time  the  Plan  was 
drawn  33%  of  Pontiac  school  students  were 
minority. 

At  the  Elementary  level.  Integration  was 
accomplished  by  grade  reorganizing  and 
clustering.  Most  elementary  schools  were 
reorganized  into  either  primary  (K  plus 
1-2-3)  or  interim,  (K  plus  4-6)  and  then 
clustered  in  groups  of  3   to  5  schools. 

Students  generally  attend  their  "neigh- 
borhood" schools  for  K  and  grades  1,  2,  and 
3  or  for  K  and  grades  4,  5,  and  6.  The  plan 
necessitated  transportation  for  3  of  their  7 
elementary  schools. 

Pontiac 's  6  Junior  high  schools  were 
reorganized  by  grade  and  paired  under  the 
plan.  Elach  junior  high  school  contains  1 
grade  and  serves  approximately  \^  the  school 
district. 

What  does  this  plan  accomplish: 

The  schools  are  fully  integrated. 

Students  who  enter  1st  grade  together 
will  generally  be  able  to  remain  together 
through  all  their  school  yeeirs. 

[State  of  New  Jersey,  Department  of 
Education] 
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desegreganon  plan  status  for  selected 
Districts  bt  Countt 

acceptable approved  bt  new  jerset 

cokkissionxr  of  edttcatton 

Atlantic  County:  Buena  Vista,  Galloway 
Twp.,  Hammonton,  Longport,  Weymouth. 

Bergen  County :  Teaneck. 

Burlington  County:  Burlington  City,  Bur- 
lington Twp.,  Mount  Holly  Twp.,  Palmyra, 
Pemberton   Twp.,  West   Hampton. 

Camden  County:  Lawnslde,  Lower  Cam- 
den Co.  Reg.,  Magnola,  Wlnslow. 

Cape  May  County:  Middle  Twp..  Wild- 
wood,  Woodbine. 

Cumberland  County:  Commercial  Twp.. 
Deer  field  Twp.,  Downe  Twp.,  Fairfield  Twp., 
Greenwich  Twp.,  Lawrence. 

Essex  County:  East  Orange,  Orange,  So. 
Orange  /Maplewood. 

Gloucester  County:  Deptford,  Elk,  Frank- 
lin Twp.,  Glassboro,  Swedesboro,  Woodbury. 

Hudson  County:  Hoboken,  Union  City, 
West  New  York. 

Mercer  County:   Ewlng  Twp.,  Lawrence 

Mercer  County:  Ewlng  Twp.,  Lawrence 
Twp. 

Middlesex  County:  Carteret,  Monroe  Twp. 

Monmouth  County:  Belmar,  Freehold, 
Monmouth  Twp.,  Red  Bank,  Tinton  Falls. 

Morris  County:  Dover  Town,  Morris. 

Ocean  County:  Lakewood.  Manchester 
Twp. 

Salem  County:  Mannlngton,  Oldmans 
Twp.,  Plttsgrove,  Quinton  Twp.,  Salem. 

Union  County:  Elizabeth,  Plalnfield  Rah- 
way.  Summit,  Union  Twp.,  Westfleld,  Scotch 
Plains/Fan  wood. 

ACCEPTABLE ^RESEGBEGATION      AND     TTPDATINO 

OF    PLANS 

AUantic   County:    Egg  Harbor   Twp. 
Bergen  County :  Englewood. 
Essex    County:    Montclalr,    Newark. 
Monmouth  County:  Neptune. 
Somerset  County:  Franklin  Twp. 
Union  County:  Linden. 

STAGED  IMPLEMENTATION PHASING  A  PLAK 

Atlantic  County :  Atlantic  City. 

Bergen  County :  Hackensack. 

Cumberland  County:  Vlneland. 

Middlesex  County:  Perth  Amboy.  Plscat- 
away. 

Monmouth  County:  Ashbury  Park,  Long 
Branch. 

INITIATTNG    PLANS DEVELOPINC    PLANS 

Atlantic  County:  Pleasantvllle. 
Burlington  County:  North  Hanover,  WU- 
lingboro. 
Camden  County:  Camden  City. 
Cumberland  County:  Brldgeton. 


16470 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  3,  1976 


Esses  County:  BellevUIe,  Irvlogton. 

Hudson  County:  Bayonne,  Jersey  City. 

Mercer  County:  Hamilton  Twp.,  Trenton. 

Monmouth  County :  Eatontown. 

Passaic  County :  Passaic. 

Salem  County:  Penns  Orove/Upper  Fenns 
Neck. 

Union  County:  Boselle  Boro. 
MOirrrouNG  stack 

Essex  County:  Bloomfleld,  Essex  County 
Voc.  School. 

Morris  County :  MadUon. 

Somerset  Coxinty:  Somervllle. 

OTHER    STATUS IN    LXTIGATIOIT 

Union  County :  Hillside. 

BACKCKonro 

There  are  100  districts  included  in  the 
status  summary.  Three  of  these  districts  had 
desegregated  prior  to  the  establishment  of 
OEJEO.  Five  were  Identified  during  the  year 
as  being  racially  Imbalanced.  Technical 
assistance  has  been  provided  to  these  dis- 
tricts as  well  as  comprehensive  Information 
related  to  federal  funding,  assistance  with 
proposal  writing,  participation  and  help  In 
designing  administrators  inservice  work- 
shops. 

•  •  •  •  • 

There  has  been  little  Improvement  In  some 
problems  experienced  by  staff  which  make  it 
difficult  to  institute  a  systematic  approach  to 
Its  commitment  to  equal  educational  op- 
p>ortunlty  as  affirmed  by  the  New  Jersey  State 
Constitution.  The  most  pressing  of  these 
problems  for  OEEO  Is  that  of  urban  centers. 
Urban  Centers  present  particular  complex 
Impediments  to  desegregation.  Each  is 
unique,  but  all  are  burdened  by  at  least 
part  of  the  following  problems: 

Inadequate  funds  to  finance  educational 
programs; 

A  high  concentration  of  minority  students 
In  the  schools: 

Inadequate  facilities  to  allow  for  viable 
alternatives: 

Administration  and  staff  not  reflective  of 
minority  student  population  ratios; 

Complexity  of  school-community  relation- 
■hlps,  and  the  community's  push  to  be  more 
Involved  in  school  policies  which  affect  the 
lives  of  their  children: 

Political  situations  which  are  not  sup- 
portive of  quality  education; 

Resegregatlon;  and 

Reluctance  to  provide  equal  employment 
opportunities  for  women  and  minorities  In 
administrative  and  supervisory  positions  In 
schools. 

Office  of  Eqiial  Educational  Opportunity 

New  JessET  Schools 

Nfw  Jersey  Schools  That  Ark  Transpobt- 

rwa  Students  roa  School  Desegregation 

DISTRICT    and    GKAOK   LXVXLS    INVOLVXD   AS 
OF  S-7-78 

Bergen  County:  Englewood,  Pre-K  thru  6; 
Teaneck,  K  thru  5. 

Burlington  County:  Burlington  Township, 
K  thru  5;  Pemberton,  K  thru  8. 

Cumberland  County:  Brldgeton,  K  thru  6; 
Commercial  Township,  K  thru  8. 

Essex  County:  Montclalr,  2  thru  8. 

Gloucester  County:  Deptford  Township,  K 
thru  6;  Elk  Township,  K  thru  6;  Franklin 
Township.  K  thru  6;  Olassboro,  K  thru  3; 
Swedesboro,  K  thru  6. 

Mercer  County:  Ewlng.  K  thru  8;  Law- 
rence, K  thru  8. 

Middlesex  County:  Carteret.  K  thru  8; 
Monroe  Township,  K  thru  8:  New  Brunswick, 
1  thru  5. 

Monmouth  Covmty:  Neptune,  K  thru  4: 
Tlnton  Palls.  K  thru  8. 

Morris  County:  Dover,  K  thru  6;  Morris 
School  District,  K  thru  8. 

Ocean  County:   Lakewood,  K  thru  4. 

Salem  County:  Plttsgrove,  K  thru  8. 


Union  County:  Plalnfield.  K  thru  6;  Rah- 
way,  K  thru  6;  Union.  K  thru  8;  Scotch 
Plains.  K  thru  6;  Westfleld.  K  thru  2. 


CONCLUSION   OP  MORNING 
BUSINESS 

The  PRESIDINa  OFFICER.  Is  there 
further  morning  business?  Morning  busi- 
ness Is  closed. 


QUORUM  CALX. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Objection. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  clerk  will  continue  to  call 
the  roll. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll  and  the 
following  Senators  answered  to  their 
names: 

(Quorum  No.  6  Leg.] 

Allen  Oam 

Bentsen  a:enn 

Buckley  Goldwater 


Byrd.  Robert  0.  Grlffln 
Dole  Helms 

Ford  Hruska 


Mansfield. 
McClure 
Scott,  Hugh 
Sparkman 
Young 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 


Abourezk 

HRAkell 

Nunn 

Baker 

Hatfield 

Packwood 

Bartlett 

Hathaway 

Pastore 

Blden 

Holllngs 

Pearson 

Brock 

Huddleston 

Pell 

Brooke 

Humphrey 

Percy 

Bumpers 

Inouye 

Proxmire 

Burdlck 

Jackson 

Randolph 

Byrd. 

Javlts 

Rlblcoff 

Harry  F ,  Jr. 

Johnston 

Roth 

Cannon 

Kennedy 

Schwelker 

Case 

Leahy 

Soott, 

Chiles 

Long 

WUllamL 

Clark 

Magnuson 

Stafford 

Cranston 

Mathlas 

Stennls 

Culver 

McGee 

Stevenson 

Domenlcl 

McOovem 

Stone 

Durkin 

Mclntyre 

Symington 

Eagleton 

Metcalf 

Taft 

Fannin 

Mondale 

Talmadge 

Gravel 

Montoya 

Thurmond 

Hansen 

Morgan 

Tower 

Hart,  Gary 

Moss 

Tunney 

Hart.  PhUlp  A. 

Muskle 

WUllams 

Hartke 

Nelson 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because 
of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland    (Mr.   Beall), 


the  Senator  from  Oklahoma  (Mr.  Biu,- 
mon),  the  Senator  from  Nebraska  (Mr. 
CuRiis).  the  Senator  from  Hawaii  (Mr. 
FoNC),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Connecticut 
(Mr.  WncKER).  and  the  Senator  from 
Alaska  (Mr.  Stevens)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


REQUEST  FOR  RECOGNITION  OP 
CERTAIN  SENATORS  UNDER  SPE- 
CIAL ORDERS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
be  recognized  for  not  to  exceed  15  min- 
utes on  tomorrow  and  that  he  be  recog- 
nized for  not  to  exceed  15  minutes  on 
Monday  next,  and  that  the  distin- 
guished Senator  from  Delawtire  (Mr. 
Roth)  be  recognized  for  not  to  exceed 
15  minutes  tomorrow,  these  special  or- 
ders to  come  after  the  two  leaders  have 
been  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senate  will  proceed  to  the  con- 
sideration of  the  calendar  of  bills  and 
resolutions. 

The  Senate  will  be  In  order. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
period  in  the  hour  under  the  rule  al- 
located for  consideration  of  cloture  be 


ivld^ 


tween  the  distinguished 

in  Nebraska    (Mr.  Hbuska) 

stinguished    Senator    from 

na  (Mr.  Morgan)  . 

IDING  OFFICER.  Is  there 


equally  1 
Senator 
and    the] 
North  C8 

The  PI 
objection  1 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  want 
to  object,  if  this  debate  does  take  place 
for  this  length  of  time,  could  a  cloture 
motion  on  the  bill  itself  be  filed  during 
this  time? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  for  a  par- 
liamentary inquiry? 

Mr.  MANSFIELD.  Yes,  indeed. 

The  PRESIDING  OFFICER.  No,  the 
bill  is  not  before  the  Senate,  and  cloture 
could  not  be  invoked. 

Mr.  ALLEN.  Then  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objectiOTi?  Without  objection,  it  Is  so  ot- 
dered. 

Mr.  MANSFIELD.  Mr.  President,  since 
the  distinguished  Senator  from  North 
Carolina  is  not  on  the  floor,  I  ask  that 
his  portion  of  the  time  be  allocated  to 
the  distinguished  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  It  has 
been  reported  in  the  press,  I  understand, 
that  this  will  be  the  one  and  only  vote 
on  cloture  on  the  pending  measure.  I  do 
not  know  what  the  source  of  that  Infor- 
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mation  is.  I  do  not  know  that  there  has 
been  any  foreclosure  of  further  efforts, 
according  to  the  thinking  of  any  Senator. 

Mr.  ALLEN.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HRUSKA.  I  do  not  know  that  there 
has  been  any  commitment  by  any  Sena- 
tor or  any  group  of  Senators  that  that 
will  be  the  case.  It  might  serve  some  pur- 
pose by  way  of  inducing  Members  of  this 
body  to  announce  themselves  and  vote 
in  one  way,  if  they  knew  there  was  only 
one  cloture  vote.  On  the  other  hand.  If 
they  knew  there  would  be  others  to  fol- 
low if  the  instant  attempt  at  cloture 
fails,  perhaps  they  might  vote  in  a  dif- 
ferent way. 

I  just  make  note  of  that  for  whatever 
it  is  worth. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Michigan  yield  me  a 
minute  to  respond? 

Mr.  PHn.TP  A.  HART.  I  do. 

Mr.  MANSFIELD.  Mr.  President,  re- 
sponding to  the  statement  Just  made  by 
the  distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  ,  I  do  not  know  if  there 
will  be  a  second  vote  on  cloture  if  this 
one  fails,  because  it  will  be  some  time 
before  the  antitrust  legislation  will  again 
become  the  pending  business.  If  cloture 
fails,  if  the  necessary  60  votes  are  not 
acquired,  it  will  mean  that  the  pending 
business,  the  antitrust  legislation,  will 
be  turned  aside  automatically,  and  auto- 
matically the  foreign  aid  arms  control 
bill,  or  whatever  It  is  called,  which  was 
pending  on  yesterday,  would,  as  the  im- 
flnished  business,  be  laid  before  the  Sen- 
ate, and  then  it  would  be  a  question  of 
timing  as  to  when  the  Senate  would  have 
the  opportunity  to  return  to  the  consid- 
eration of  the  antitrust  legislation. 

I  think  the  Record  ought  to  be  made 
quite  clear  that  this  is  a  vitally  Impor- 
tant vote  cm  cloture,  and  I  hope  that  60 
votes,  at  least,  will  be  forthcoming. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PHn.TP  A.  HART.  Mr.  President, 
very  shortly  we  will  determine  the  wIU 
of  the  Senate  with  respect  to  £K;ting 
upon  a  proposal  which  has  had  a  rather 
slow  and  tedious  course  in  the  last  year. 
Of  course,  I  hope  very  much  that  we  will 
be  permitted  to  act  upon — favorably,  I 
trust — and  in  any  event  dispose  of  the 
antitrust  Improvements  bill. 

I  rise  simply  to  express  my  apprecia- 
tion to  the  Members  who  have  cooper- 
ated so  effectively  in  the  effort  to  bring 
this  matter  to  a  vote.  While  I  have  been 
necessarily  absent  for  the  past  few  days, 
I  have  noticed  in  Record  very  severe  crit- 
icism voiced  with  respect  to  certain  pro- 
cedures. I  think  that  my  testimony  would 
be  regarded  as  of  dubious  objectivity.  As 
I  see  it,  I  rise  out  of  a  sense  of  obliga- 
tion to  thank  Senator  Mansfield  and 
Senator  Robert  C.  Byrd  for  their  lead- 
ership In  bringing  the  matter  to  this 
stage. 

Mr.  DOLE.  Mr.  President,  I  shall  vote 
against  the  pending  motion  to  invoke 
cloture  because  there  are  a  niunber  of 
provisions  In  the  Hart-Scott  substitute 
which  should  be  modified.  Since  we  have 
little   assurance    that   any   meaningful 


changes  at  all  can  be  successfully  pro- 
posed  once  we  begin  operating  xmder 
rule  XXn,  it  is  my  view  that  we  should 
keep  the  debate  open  at  this  point. 

I  am  not  against  the  overall  thrust  of 
S.  1284,  the  language  of  which  is  sought 
to  be  incorporated  into  HJl.  8532,  but  do 
beUeve  all  of  its  sections  can  be  improved 
upon.  In  particular,  I  am  concerned  by 
the  "parens  patriae"  concept  and  its  ex- 
tension to  other  than  willful  price  fixing 
violations. 

If  a  limitation  of  that  sort  could  be  im- 
posed— as  well  as  the  mandatory  treble 
damages  and  "fluid  recovery"  or  statis- 
tical aggregation  principles  dropped — I 
think  we  might  have  a  bill  which  estab- 
lishes more  reasonable  and  realistic  en- 
forcement mechanisms.  With  serious 
questions  being  presented  anyway  as  to 
whether  we  even  need  to  bypass  State 
Legislatures  by  giving  their  attorneys 
general  this  authority,  it  would  seem 
highly  desirable  that  we  go  no  further 
than  necessary  to  insure  effective 
deterrence. 

By  continuing  our  deliberation  until 
the  more  objectionable  features  of  this 
legislation  are  overcome,  I  trust  we  can 
reach  a  compromise  which  Is  swiceptable 
to  the  vast  majority  of  us  who  have 
reservations  now. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator's  time  has  expired. 
All  time  has  expired. 


CLOTURE  MOTION 

The  PRESIDING  OFPICEK.  One  hour 
having  passed  since  the  Senate  convened, 
pursuant  to  rule  Xxn,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  a^ 

follows: 

Clotukk  Monoir 

We,  the  imderslgned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  xxii  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  close  debate  on  the  pending  Hart/Scott 
substitute  amendment  to  HJt.  8633.  an  Act 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  purposes. 

Mike  Mansfield,  Hugh  Scott,  Lee  Metcalf, 
George  McGovern,  Hiram  L.  Fong,  Alan 
Cranston,  Edward  M.  Kennedy,  Hubert 
H.  Humphrey,  Gaylord  Nelson,  Dick 
Clark,  Edmtmd  S.  Mtiskle,  Henry  M. 
Jackson. 
Birch  Bayh,  Frank  E.  Moss,  Claiborne 
PeU,  Lowell  P.  Welcker,  Warren  G. 
Magnuson,  Vance  Hartke,  Harrison  A. 
WllUams,  Charles  H.  Percy.  Robert  T. 
Stafford,  Thomas  F.  Eagleton,  Adlal  E. 
Stevenson,  Stuart  Symington. 
PhUip  A.  Hart,  John  V.  Tunney,  James 
Abourezk,  Gary  Hart,  Jennings  Ran- 
dolph, Robert  C.  Byrd,  Patrick  J. 
Leahy,  John  Glenn,  John  Durkin,  Wil- 
liam D.  Hathaway,  Charles  McC. 
Mathlas,  John  Culver. 
Thomas  J.  Mclntyre,  Dale  Bumpers, 
Walter  D.  Huddleston,  Daniel  K. 
Inouye,  Mark  O.  Hatfield,  Joseph  R. 
Blden,  Clifford  P.  Case,  Walter  F.  Mon- 
dale, Floyd  K.  Haskell,  William  Prox- 
mire, Gale  W.  McGee. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  xxn,  the  Chair  now  directs  the 


derk  to  call  the  roU  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names. 
(Quorum  No.  7  Leg.] 


Abouredc 

Hansen 

Muskle 

AUen 

Hart,  Oary 

Nelson 

Baker 

Hart,  Philip  A.    Nunn 

BarUett 

HarUe 

Packwood 

Bentsen 

HaskeU 

Pastore 

Blden 

Hatfield 

Pearson 

Brock 

Hathaway 

PeU 

Brooke 

Helms 

Percy 

Buckley 

HoUingrs 

Prozmlre 

Bumpers 

Hruska 

Randolph 

BunUck 

Huddleston 

RU>looff 

Byrd, 

Hiuiphrey 

Roth 

Harry  P.,  Jr. 

Inouye 

Schwelker 

Byrd,  Robert  C 

.  Ja(Aw>n 

Scott,  Hugh 

Cannon 

Javlts 

Scott, 

Case 

Johnston 

WUllam  t. 

ChUes 

Kennedy 

Sparkman 

Clark 

Leahy 

Sufford 

Cranston 

Long 

Stennls 

Culver 

Magnuson 

Stevenson 

Dole 

Mansfield 

Stone 

Domenlcl 

Mathlas 

Symington 

Durkin 

McClure 

Taft 

Eagleton 

McGee 

Talmadge 

Pannln 

McGovem 

Thurmond 

Ford 

Mclntyre 

Tower 

Gam 

Metcalf 

Tunney 

Glenn 

Mondale 

WUllams 

Goldwater 

Montoya 

Toung 

Gravel 

Morgan 

Griffin 

Moss 

Tbe       PRESIDING 

OFFICER. 

quonmi  Is  present. 

VOTE 

The  PRESIDING  OFFICJER.  The  ques- 
tion is.  is  it  the  sense  of  the  Senate  that 
debate  cm  the  pending  Hart-Scott  sub- 
stitute amendment  to  HJl.  8532.  an  act 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes, 
shall  be  brought  to  a  close? 

Mr.  HFT.MS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  nuuadatory  under  the  rule. 

Mr.  HKTiMS  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  TTie  clerk 
will  call  the  roU. 

Mr.  HELMS.  Mr.  President,  a  point  of 
order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  HELMS.  Inasmuch  as  the  clerk 
never  reported  HJl.  8532  on  Friday  prior 
to  the  filing  of  the  cloture  motion,  I  sug- 
gest that  the  Senate  rules  did  not  meet 
necessary  compliance  In  connection  with 
the  distinguished  assistant  majority 
leader's  motion  that  the  bill  be  made  the 
pending  business. 

Therefore,  I  question  the  validity  of 
the  motion.  

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  to  the  bill  was  agreed  to. 
If  there  was  inadvertence  smd  the  bill 
was  not  reported,  the  Chair  rules  that 
that  does  not  change  the  fact  that  the 
bill  was  before  the  Senate. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry.  Have  we  not,  by  this 
action,  set  the  precedent  that  a  bill  no 
longer  needs  reporting  before 

The  PRESIDING  OFFICER.  No,  we 
have  not. 

Mr.  HELMS.  Just  so  that  is  made  clear 
for  the  record,  the  Senator  frtan  North 
Carolina  Is  satisfled. 

Mr.  MANSFIELD.  Vote. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  point  of  order? 

Mr.  HELMS.  I  withdraw  It. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  Is  absent  becaiise  of 
illness. 

I  further  announce  that,  il  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  67, 
nays  22,  as  follows: 

(Rollcall  Vote  No.  211  Leg.] 
YEAS — 67 


Abourezk 

Hatfield 

Muskie 

Baker 

Hathaway 

Nelson 

Biden 

HolUngs 

Nunn 

Brock 

Huddleston 

Packwood 

Brooke 

Humphrey 

Pastore 

Bumpers 

Inouye 

Pearson 

Burdick 

Jackson 

PeU 

Byrd,  Robert  C 

.  Javits 

Percy 

Case 

Johniiton 

Proxmire 

Chiles 

Kennedy 

Randolph 

Clark 

Leahy 

BiblcoS 

Cranston 

Long 

Roth 

Culver 

llagnuson 

Schwelker 

Durkin 

Mansfield 

Scott.  Hugh 

Eagleton 

Mathlas 

Stafford 

Pord 

McGee 

Steven.snn 

Oletm 

McGovern 

Stone 

OtbvsI 

Mclntyre 

Symington 

OrUBn 

MetcaU 

Taft 

Hart,  Gary 

Mondale 

Tunney 

Hart,  PhUlp  A. 

Montoya 

WUUama 

Hartke 

Morpan 

Haskell 

Moss 

NATS— 22 

Allen 

Domenlci 

Scott, 

Bartlett 

Fannin 

WUllam  L. 

Ben  teen 

Gam 

Sparkman 

Buckley 

Goldwater 

Stennls 

Byrd, 

Hansen 

Taimadge 

Harry  P.,  Jr. 

Helms 

Thurmond 

Cannon 

Hruska 

Tower 

Dole 

McClure 

Toung 

NOT  VOTINQ- 

-11 

Bayb 

Curtis 

McClellan 

Beall 

Eastland 

Stevens 

Bellmon 

Pong 

Weicker 

Church 

Laxalt 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  67,  the  nays  are  22. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to. 

Each  Senator  now  has  1  hour  for 
debate. 


ORDER  FOR  MODIFICATION  OF 
TIME  AGREEMENT  ON  S.  1776 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  myself  such  time  as  I  may  desire 
on  my  1  hotir,  and  I  yield  to  the  dis- 
tinguished Republican  leader. 


Mr.  HUGH  SCOTT.  Mr.  President,  I 
thank  the  distinguished  majority  leader. 

I  rise  for  two  purposes.  The  first  Is  that 
invoking  cloture  inevitably  delays  action 
on  S.  1776.  a  bill  to  create  Valley  Forge 
as  a  Federal  facility  rather  than  a  State 
one.  I  imderstand  that  we  did  have  a 
time  agreement  and  an  amendment  Is 
being  considered  by  the  Senator  from 
Idaho  (Mr.  McClure).  I  believe  that  he 
will  iiave  no  objection  to  some  assurance 
that  we  might  bring  this  bill  up  early 
next  week.  The  Senator  from  Montana 
has  inquired  of  me  whether  we  could 
have  a  change  in  the  time  agreement  on 
the  amendment  from  1  hour  to  40  min- 
utes, 30  minutes  to  the  Senator  from 
Idaho  and  10  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  Is  correct.  The  Senator  from 
Idaho  has  Leen  most  imderstandlng.  We 
shall  not  take  up  the  bill  S.  1776  today 
or  tomorrDw  but,  hopefully,  as  early  next 
week  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tL .  agreement  ali-eady  entered 
into  be  modified  as  follows:  When  the 
bill  is  brought  up,  there  will  be  an 
amendment  offered  by  the  distinguished 
Senator  from  Idaho  (Mr.  McC^ure)  .  On 
that  amendment.  I  ask  that  30  minutes 
be  allocated  to  the  Senator  from  Idaho 
and  10  minutes  to  the  Senator  from 
Pennsylvania,  the  Republican  leader  and 
the  author  of  the  bUl. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


VISIT    TO    THE    SENATE    BY    THE 
MAGNA  CARTA  DELEGATION 

Mr.  HUGH  SCOTT.  I  thank  the  major- 
ity leader. 

I  call  to  the  attention  of  the  Senate, 
with  the  indulgence  of  the  majority  lead- 
er, that  we  expect  to  have  some  visitors 
to  the  Senate  in  15  to  30  minutes  from 
now.  They  will  include  the  members  of 
the  Magna  Carta  delegation  who  are  en- 
titled to  privileges  of  the  floor  as  Mem- 
bers of  Parliament,  plus  the  British 
Ambassador,  and  they  will,  as  I  should 
have  said.  Include  the  distinguished 
Speaker  of  the  House  of  Commons,  the 
Lord  Chancellor  of  the  House  of  Lords, 
the  Lord  Privy  Seal,  and  a  number  of 
distinguished  Members  of  the  Houses  of 
Lords  and  Commons,  including  at  least 
one  Member  who  is  a  direct  lineal  de- 
scendant of  a  Baron  of  the  Magna  Carta. 
I  think  it  would  be  regarded  as  a  tribute 
to  our  friends,  who  were  extremely  cor- 
dial to  us.  if  as  many  Senators  as  possible 
would  have  an  opportunity  to  meet  them 
and  shake  hands  and  have  a  very  brief 
greeting. 

Mr.  MANSFIELD.  Mr.  President,  I 
agree  completely  with  the  distinguished 
Republican  leader.  I  ask  unanimous  con- 
sent at  this  time  that  it  be  in  order  when 
oiur  visitors  arrive  or  shortly  before  they 
arrive  to  declare  a  recess  for  the  purpose 
of  allowing  our  colleagues  from  the  House 
of  Lords  and  the  House  of  Commons,  rnd 
their  wives,  plus  the  British  Ambassador, 
to  enter  the  Chamber  for  the  purpose  of 
being  introduced  informally  smd  snaking 
hands  with  our  guests. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  And  that  there  be 
a  time  of  the  Senator  from  Montana's 
choosing,  after  consultation  with  the 
Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President, 
they  did  bring  us  a  message  that  "All  is 
forgiven,  come  home."  But  I  did  not  read 
into  that  message  any  compulsion  on  our 
part  to  return. 

Mr.  MANSFIELD.  That  is  right. 


THE  Al^mTRUST  IMPROVEMENTS 
ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  my  distinguished  colleagues  for 
the  wisdom  of  allowing  the  Senate  to 
work  its  will  on  the  merits  of  what  some 
have  called  the  most  important  antitrust 
bill  to  reach  the  floor  of  the  Senate  since 
1914. 

In  order  that  we  can  now  turn  to  the 
orderly  processing  of  the  Hart-Scott  sub- 
stitute amendment,  niunbered  1701, 
which  is  identical  to  S.  1284,  as  reported 
on  April  26  from  the  Judiciary  Commit- 
tee, I  move  to  table  the  pending  Allen 
amendment,  numbered  1712,  In  the  na- 
ture of  a  substitute  to  the  Hart-Scott 
amendment  numbered  1701. 

As  my  colleagues  well  know,  the  Allen 
amendment,  numbered  1712,  would  to- 
tally strike  the  provisions  reported  from 
the  Judiciary  Committee  and  leave  us 
nothing,  with  nothing  but  the  House- 
passed  parens  patriae  bill. 

Mr.  ALLEN.  Point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  1 
move  to  table  the  pending  substitute. 

Mr.  ALLEN.  Point  of  order. 

The  PRESIDING  OFFICER.  The  Soi- 
ator  will  state  his  point  of  order. 

Mr.  ALLEN.  The  Senate  has  had  be- 
fore it  this  very  same  question  and  voted 
against  tabling  this  smiendment.  I  make 
a  point  of  order  that  an  suldltlonal  mo- 
tion to  table  after  one  hsis  already  failed 
and  has  not  been  reconsidered  is  now  out 
of  order. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
wIU  advise  the  Senator  from  Alabama 
that  3  days  must  elapse,  3  days.  Under 
the  precedents,  3  days  having  elapsed, 
the  motion  Is  In  order. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  It  is  not 
debatable. 

Mr.  ALLEN.  I  do  not  see  that  provision 
in  the  rules.  Is  this  a  rule  for  this  partic- 
ular occasion? 

The  PRESIDING  OFFICER.  It  Is  » 
matter  of  precedent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  written  in  the  book  of  precedents. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  address  their  questions  to 
the  (Thair,  the  Chair  will  try  to  answer 
them. 

The  point  of  order  is  not  well  taken. 

The  clerk  will  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  John  Speer 
be  allowed  on  the  floor  during  the  consid- 
eration and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Montana  to 
table  the  amendment  of  the  Senator  from 
Alabama. 
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Mr.  ALLEN.  Mr.  President.  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  0FFIC:ER.  TTie  yeas 
and  nays  have  been  called  for.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yefis  and  nays  were  ordered. 

TTie  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Hawaii 
(Mr.  INOTTTE) ,  the  Senator  f nmi  Arkan- 
sas (Mr.  McClellan)  ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Missouri  (Mr.  Stmington)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunnet)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because  of 
Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Moss)  and  the  Senator  from  Indiana 
(Mr.  Bath)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Ctjr- 
ns),  the  Senator  from  Hawaii  (Mr. 
Fong),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Connect- 
icut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  48, 
nays  37,  as  follows: 

[RoUcaU  Vote  Mo.  2ia  Leg.] 
YEAS — 48 


Abourezk 

Bldan 

Brooke 

Bumpers 

Burdick 

Case 

Clark 

Cranston 

Culver 

DurUn 

Eagleton 

Pord 

Glenn 

Oravel 

Hart.  Gary 

Hart,  PhUip  A. 


Allen 

Baker 

Bartlett 

Bentsen 

Brock 

Buckley 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Dole 
Domenlci 


Hartke 

Haskell 

Hathaway 

Huddleston 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

MagnuBon 

Mansfield 

Mathlas 

McGovem 

Mclntyre 

Metcalf 

Mondale 

NAYS— 37 

Fannin 

Gam 

Goldwater 

Orlffln 

Hansen 

Hatfield 

Helms 

Holllngs 

Hruska 

Johnston 

Long 

McClure 

Nunn 


Montoya 

Morgan 

Muskie 

Nelson 

Packwood 

Paatore 

Pearson 

PeU 

Percy 

Projtmlre 

Rlblcoff 

Schwelker 

Scott,  Hugh 

Stafford 

Stevenson 

WUUams 


Randolph 

Roth 

Scott, 

WUliam  L. 
Sparkman 
Stennls 
Stevens 
Stone 
Taft 

Taimadge 
Thurmond 
Tower 
Young 


NOT  VOTINQ— 15 

Bayh  Eastland  McGee 

BeaU  Pong  Moss 

Bellmon  Inouye  Symington 

Church  Laxalt  Tunney 

Curtis  Mcaellan  Weicker 

So  the  motion  to  table  was  agreed  to. 


Senator  suspend?  Will  the  Senate  come 
to  order? 

Mr.  ALLEN.  Will  the  majority  leader 
use  the  microphone,  please,  so  that  aU 
can  hear? 

The  PRESIDING  OFFICER.  Will  the 
Senate  come  to  order?  The  Senator  from 
Montana. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  this 
evening,  it  stand  in  recess  until  the  hour 
of  9  a.m.  tomorrow. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Mr.  President,  I 
make  the  same  request  for  10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  ALLEN.  I  object.         

The  PRESIDING  OFFICJER.  Objec- 
tion is  heard. 

Mr.  MANSFIELD.  Mr.  President,  I 
make  the  same  request  for  11  o'clock. 

The  PRESIDING  OFPICrER.  Without 
objection 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Mr.  President,  the 
reason  for  making  the  request  for  an 
early  convening  tomorrow  was  to  com- 
ply with  the  requests  made  by  a  number 
of  Senators  on  both  sides  of  the  aisle. 
All  the  leadership  can  do  is  try.  If  it  Is 
successful,  fine;  if  it  is  not  successful, 
that  is  to  be  considered  in  the  light  of 
the  circimistances  which  have  given  rise 
to  the  verdict  rendered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tinanimous  consent  that  when  the  Sen- 
ate completes  its  business  tonight 

The  PRESIDING  OFFICER.  Will  the 


RECESS  UNTIL  2:13  PJyf. 

Mr.  MANSFIELD.  Now,  Mr.  President, 
under  the  previous  order  I  ask  that  the 
Senate  stand  In  recess  for  15  minutes  for 
the  purpose  of  introducing  the  parlia- 
mentary delegation  from  the  United 
^ngdom  visiting  here  for  the  purpose  of 
allowing  us  to  retain  the  original  copy 
of  the  Magna  Carta  for  the  rest  of  this 
Bicentennial  Year,  and  also  for  the  pur- 
pose of  allowing  those  of  us  who  wish  to 
do  so,  and  I  beUeve  that  will  include  all 
of  us,  to  shake  hands  with  our  distin- 
guished guests,  the  time  not  to  exceed 
15  minutes. 

There  being  no  objection,  the  Senate, 
at  1:58  pjn.,  recessed  until  2:13  pjn.; 
whereup>on,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Fannin)  . 

(During  the  recess,  the  following  pro- 
ceedings occurred:) 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
and  If  Senators  will  take  their  seats  tem- 
porarily. I  would  like  to  welcome,  on  be- 
half of  the  Senate,  the  delegation  from 
the  Parliament  of  the  United  Kingdom 
and  their  associates. 

This  delegation,  which  the  distin- 
guished R^ublican  leader  and  I  met  with 
in  Eiigland,  is  over  in  this  coimtry  as  our 
guests.  It  is  here  for  the  presentation 
of  the  original  copy  of  the  Magna  C^rta. 
to  emphasize  the  link  between  our  re- 
spective countries  based  on  two  of  the 
greatest  documents  in  the  world  insofar 
as  the  rights  of  people  are  concerned,  the 


Magna  Carta  and  the  Declaration  of  In- 
dependence. 

Their  hospitality  has  been  extraordi- 
nary; we  hope  that,  in  some  small  way. 
we  have  been  ahle  to  repay  them. 

I  would  like  at  this  time  to  Introduce 
the  members  of  the  delegation  of  the 
United  Kingdom  and  their  associates.  I 
would  suggest  that  their  wives  rise  at 
the  time  of  the  announcement  of  the 
names  of  their  husbands. 

The  Rt.  Hem.  Lord  Elwyn-Jones,  Q.C..  Lord 
Chancellor,  accompanied  by  Lady  Elwyn- 
Jones. 

The  Rt.  Hon.  George  Thomas,  M  J".,  Speaker. 

The  Rt.  Hon.  Michael  Poot,  MJ>,  Lord 
President  ot  the  CouncU  (who  I  b^eve  Is  ab- 
sent due  to  official  buslneae  of  the  CouncU.) 

The  Rt.  Hon.  Lord  Shepherd.  Lord  Privy 
Seal,  accompanied  by  Lady  Shepherd. 

The  Marquess  of  Lothian. 

Viacount  Hood,  G.CJa.O. 

Lord  Mowbray  and  Stourton.  acccHnpanled 
by  Lady  Mowbray  and  Stourton. 

The  Rt.  Hon.  Lord  Byers,  03.E.,  sceom- 
panled  by  Lady  Byers. 

The  Rt.  Hon.  Douglas  Jay,  MJ»,  accom- 
panied by  Mrs.  Jay. 

The  Rt.  Hon.  John  Peyton,  MJ».,  accom- 
panied by  Mrs.  Peyton. 

The  Rt.  Hon.  Htunphrey  Atkins,  MJP..  ac 
companled  by  Mrs.  Atkins. 

Sir  Thomas  Williams,  Q.C.,  MJ*.,  accom- 
panied by  Lady  Williams. 

Dr.  Dickson  Mabon.  MJ».,  accompanied  by 
Mrs.  Mabon. 

Mr.  Michael  Hamilton,  MJ».,  accompanied 
by  Mrs.  HamUton. 

Mr.  David  Steel.  MJ».  accompanied  by  Mrs. 
Steel. 

Mr.  Winston  Churchill,  MP.,  accompanied 
by  Mrs.  Churchill. 

Mr.  Roger  Moate,  M.P.,  accompanied  by 
Mrs.  Moate. 

Mr.  John  Watherston,  Secretary  to  the 
Lord  Chancellor. 

Brigadier  N.E.V.  Short,  M.B.E..  M.C.,  Sec- 
retary to  the  Speaker. 

And  finally,  one  of  the  real  spark  plugs  In 
this  gathering,  Brlgadia-  P.S.  Waid,  C.BJS, 
Secretary  of  the  Parliamentary  Blcentenarj 
Committee. 

[Applause,  Senators  rising.  1 
Thereupon  the  distinguished  yisitors 
were  greeted  by  Senators  in  the  well  of 
the  Chamber. 

(This  concludes  proceedings  that  oc- 
curred during  the  recess.) 


MAGNA  CARTA 


Mr.  TOWER.  Mr.  President,  a  British 
visitor  to  this  country  once  observed 
that  the  United  States  is  a  virtual  muse- 
um of  British  legal  and  political  institu- 
tions; In  fact,  Mr.  President,  we  owe  a 
great  deal  to  the  constitutions  of  Clar- 
endon, the  Magna  Carta,  and  the  Eng- 
lish Bill  of  Rights  of  1688. 

I  think  never  have  I  seen  a  more  per- 
suasive sense  of  history  in  this  Capitol 
than  was  the  case  this  morning  with  the 
very  moving  presentation  of  the  Magna 
Carta  by  our  British  friends  and  tlie  ac-^ 
ceptance  by  the  Speaker. 

I,  therefore,  Mr.  President,  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  the  remarks  made  by  Sen- 
ator Hugh  Scott,  as  the  keynote,  the 
presentation  speech  made  by  the  Lord 
Chancellor.  Lord  Elwyn-Jones.  and  the 
acceptance  speech  made  by  the  Speaker 
of  the  House  of  Representatives,  Con- 
gressman Albert. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  bt  VS.  Sematob  Hugh  Scott 

Another  <UBtliigTilsbe<l  British  observer. 
Lord  Bryce,  visited  the  United  States  during 
the  time  of  otir  centennial  celebration.  He 
observed  that  Americans  love  all  that  is  old 
and  established.  He  explained  ovuc  evident 
pride  In  our  history  and  government  by  refer- 
ence to  the  deeply -rooted  instincts  of  otir 
British  heritage  "that  practical  shrewdness 
which  recognizes  the  value  of  permanence 
and  solidity  in  Institutions." 

We  meet  here  today  In  the  Rotunda  of  the 
United  States  Capitol  surrounded  by  re- 
minders of  our  appreciation  for  the  remem- 
bered past  and  of  our  respect  for  constitu- 
tional govenunent. 

We  are  here  to  consider  the  age-old  parch- 
ment that  Is  so  magnificently  displayed  be- 
fore us. 

Magna  Carta's  awesome  presence  here  re- 
minds us  that  our  common  heritage  is  far 
stronger  than  ova  differences.  The  tradition 
to  which  It  gave  rise,  the  tradition  of  freedom 
under  law  Is  the  bedrock  upon  which  our 
governments  rest.  Magna  Carta  established 
the  fundamental  principles  that  Justice  will 
not  be  sold,  denied  or  delayed  and  that  Jus- 
tice Is  not  a  whim  of  authority  but  a  matter 
of  right.  Magna  Cairta  may  seem  to  be  only  a 
piece  of  parchment  but  Its  words  have 
toppled  tyrants  and  given  rise  to  whole 
nations. 

The  Influence  of  the  Magna  Carta  Is  rec- 
ognized most  explicitly  In  the  Fifth  and 
Fourteenth  Amendments  to  the  U.S.  Consti- 
tution— that  all  men,  regardless  of  station, 
stand  as  equal  before  the  Bar  of  Justice; 
no  one  shall  be  above  the  law. 

The  principle  of  Constitutional  govern- 
ment, firmly  rooted  In  the  American  heritage, 
has  been  cited  many  times  throughout  our 
history.  Three  weeks  before  the  slg^nlng  of 
the  Declaration  of  Independence,  when  the 
Virginia  House  of  Burgesses  approved  a 
Declaration  of  Rights,  the  Colonists  quoted 
Magna  Carta  directly:  "That  no  man  be  de- 
prived of  his  liberty,  except  by  the  law  of 
the  land  or  the  Judgment  of  his  peers." 

Thomas  Jefferson  wrote  in  the  Declaration 
of  Independence,  "That  to  secure  these 
rights  governments  are  instituted  among 
men,  deriving  their  Just  powers  from  the 
consent  of  the  governed." 

The  Constitution,  the  Bill  of  Rights,  the 
checks  and  balances  built  into  our  Federal 
system  of  government  have  taken  the  Con- 
stitutional foundation  of  Magna  Carta  and 
added  a  profound  tradition  of  Democratic 
government  under  law. 

Salu3  populi  suprema  lex:  that  regard  for 
the  public  welfare  Is  the  highest  law. 

We  are  grateful  to  Her  Majesty  Queen  Eliz- 
abeth n  and  to  the  Parliament  for  making 
possible  the  loan  of  this  most  priceless  and 
cherished  charter  of  freedom. 

Millions  of  visitors  to  this  building  will 
be  deeply  moved  by  the  simplicity  of  the 
document,  the  beauty  of  Its  resplendent  dis- 
play case  and  the  gift  of  Its  golden  replica 
evidencing  the  generosity  of  the  British 
people. 

Its  presence  here  will  remind  \is  of  the 
words  of  Winston  Churchill,  which  were 
quoted  by  the  Senate  Majority  Leader,  Sena- 
tor Mansfield,  hi  Westminster  Hall  a  few  days 
ago:  "When  the  state,  swollen  with  Its  own 
authority,  has  attempted  to  ride  roughshod 
over  the  rights  or  liberties  of  its  citizens,  it 
Is  to  this  doctrine  that  appeal  has  again  and 
again  been  made,  and  never  as  yet  without 
success." 

So  It  should  be,  and  so  it  must  be. 

Address  by  the  Lord  Chancellob, 
Lord  Elwyn -Jones 

It  Is  my  honour  t  -d  pleasure  first  to  bring 
to  this  great  Assembly  of  representatives  of 
the    American    people    the    greetings    and 


abundant  good  wishes  of  my  fellow  Parlia- 
mentarians and  of  the  people  of  the  United 
Kingdom. 

It  was  our  privilege  to  welcome  yoa,  Mr. 
Speaker,  and  your  distinguished  Delegation 
to  Westminster  Hall  last  week,  the  historic 
centre  from  which  the  system  of  Common 
Law  was  taken  to  every  quarter  of  the  globe. 
It  Is  now  our  privilege  to  be  received  at  the 
very  heart  of  your  Congress,  the  Rotunda. 

On  behalf  of  my  colleagues  and  myself, 
I  would  like  to  thank  you  for  the  warmth  of 
your  hoepltallty.  On  this  historic  occasion 
your  generosity  has  extended  to  permitting 
Mr.  Speaker  liionias  and  m3rself  to  appear 
before  you  In  the  full  bottomed  wig,  which 
has  been  traditionally  worn  by  our  prede- 
cessors for  the  past  200  years.  We  have  ven- 
ttired  to  do  so,  despite  the  firm  resolution 
of  our  fellow  Welshman,  Thomas  Jefferson, 
that  English  Judicial  wigs  should  not  on  any 
account  be  worn  In  these  United  States.  As 
for  our  robes,  I  can  only  repeat  the  assur- 
ance of  a  certain  English  clergyman,  who  be- 
took himself  two  centuries  ago  to  a  village 
In  my  native  Wales  called  Carrigy  Druldlon — 
Druid's  Stones.  The  clergyman  appeared  in 
such  unfamiliar  garments  that  upon  the 
sight  of  him  "a  general  roar  of  laughter 
shook  the  village".  But  he  was  not  abashed. 
His  response  was  to  say:  "Gentlemen,  you 
may  consider  us  as  ridiculous  as  you  please, 
but  I  do  assure  you  that  at  home  we  pass 
for  decent  men".  I  hope  our  colleagues  from 
Westminster  will  be  willing  to  give  you  the 
same  assurance  about  Mr.  Speaker  Thomas 
and  myself. 

One  of  the  great  precepts  of  friendship  is 
"rejoice  with  those  who  do  rejoice  and  weep 
with  those  that  do  weep".  Our  peoples  have 
been  borne  together  by  th«  sorrows  of  two 
World  Wars.  Now  we  rejoice  that  we  can 
share  your  Bicentennial  celebrations.  Peo- 
ples not  familiar  with  our  ways  have  thought 
it  paradoxical  for  the  British  to  be  Joining 
in  the  celebration  of  the  Bicentenary  of 
what  was,  after  all,  the  loss  of  the  American 
colonies.  They  overlook  our  traditions  of 
compromise.  We  now  regard  the  events  of 
two  centuries  ago  as  a  victory  for  the  Eng- 
lish-speaking world. 

In  truth  there  Is  much  to  celebrate  in 
this  Bicentennial   Tear. 

There  Is  the  enduring  relationship  between 
our  two  countries  which  overcame  the  sev- 
erance of  political  links  between  us  two 
centuries  ago.  Only  six  years  after  the  Dec- 
laration of  Independence  King  George  m 
expressed  the  hope  to  the  Parliament  of  his 
day  that  "Religion,  language,  interests,  af- 
fection may  prove  a  bond  of  permanent  union 
between  the  two  countries".  And  so  it  was 
to  be.  For  two  centuries  now  we  have  been 
linked  by  those  bonds.  Fundamental  among 
o\ir  common  values  Is  the  principle  of  the 
rule  of  law,  expressed  In  the  words  of  your 
President  John  Adams  and  Incorporated  In 
the  Declaration  of  Rights — "a  goverrunent 
of  laws  and  not  of  men".  This  principle, 
which  Is  basic  to  any  free  society,  found 
one  of  Its  earliest  written  expressions  In 
King  John's  Great  Charter  of  1216.  Begin- 
ning as  an  affirmation  of  the  privileges  of 
the  dominant  classes  of  feudal  society.  It 
gradually  became  a  charter  of  liberty  for  all 
men.  It  became  a  fundamental  law  against 
which  all  other  laws  and  executive  acts 
should  be  tested.  The  famous  clauses  39  and 
40  ring  down  the  centiu-les:  "no  free  man 
shall  be  proceeded  against,  except  by  the 
lawful  Judgment  of  his  equals  or  by  the  law 
of  the  land.  To  no-one  will  we  sell,  and  no- 
one  deny  or  delay,  right  or  Justice".  For  cen- 
twles  Magna  Carta  lay  dormant.  I  don't 
think  Shakespeare  ever  mentioned  It,  even 
In  his  play  King  John.  But  Its  finest  hour 
was  to  come.  The  Common  Lawyers  of  the 
seventeenth  century  used  It  as  a  powerful 
weapon  against  the  absolutist  claims  of  the 
Stuart  Monarchy,  for  Its  main  theme  was 
that  government  governs  under  the  law  and 
is    Itself    subject    to    law.    "Magna    Carta", 


thundered  Lord  Chief  Justice  Coke,  "la  such 
a  fellow  that  he  will  have  no  sovereign". 

It  was  a  formidable  weaix>n  for  use  at  that 
critical  time  in  Parliament's  hlst<H-y.  "We  are 
the  last  monarchy  in  Christendom  that  re- 
tain our  original  rights  and  constitutions" 
said  one  English  MP  In  the  1620s.  Unless  they 
insisted  on  their  rights,  said  another,  "then 
farewell  Parliaments  and  farewell  England". 
Fifteen  years  later,  the  English  Parliament 
was  able  to  challenge  the  King  and  defeat 
him  In  civil  war.  Parllamentsu'y  sovereignty 
was  assured.  In  that  very  time  the  E^gllBb 
settlers  were  going  across  the  sea  to  the  New 
World,  taking  the  message  of  Magna  Carta 
and  the  substance  and  spirit  of  the  Common 
Law  with  them,  with  Its  insistence  on  indi- 
vidual rights  and  Its  repudiation  of  arbi- 
trary power  in  any  form.  They  took  it  to 
VlrgiiUa  In  1607,  and  Massachusetts  in  1620, 
and  Maryland  In  1632,  and  Rhode  Island  in 
1636.  And  when  the  testing  time  came  in  the 
1770's  It  was  on  the  principles  of  Magna  Carta 
that  John  Adams  based  his  first  appeal  to 
the  colonists.  As  streams  join  and  make  a 
mighty  river,  so  have  our  Magna  Carta  and 
Bill  of  Rights  and  your  Declaration  of  Inde- 
pendence and  Constitution  mingled  to  form 
a  common  heritage  and  tradition  which  has 
served  as  an  Inspiration  to  both  our  coun- 
tries. We  can  together  therefore  repeat  the 
familiar  lines  of  Rudyard  Kipling:  "All  we 
have  of  freedom,  all  we  need  to  know;  This 
our  fathers  won  for  us  long  and  long  ago". 

We  In  Britain  recognise,  in  this  Bicenten- 
nial Year,  the  achievements  of  your  great  na- 
tion, whose  Institutions,  whose  air  of  free- 
dom, whose  enterprise.  Idealism  and  courage 
have  gained  our  admiration  and  resi>ect.  The 
leadership  of  the  free  world  rests  on  the 
shoulders  of  a  powerful  and  generous  people. 
YoxiT  recovery  from  the  tribulations  of  recent 
years  has  espteclally  impressed  us.  Both  at 
home  and  abroad,  you  have  been  beset  by 
circumstances  and  adversities  which  appeared 
to  shatter  your  confidence  and  to  threaten 
the  principles  on  which  depends  the  smooth 
running  of  a  great  democracy;  circumstances 
which  might  have  broken  a  less  resilient  peo- 
ple. But  now  It  is  evident  to  all  your  friends 
that  your  strength  is  untouched  and  your 
resolution  firm.  Above  all,  your  Constitution 
has  proved  Its  soundness  and  its  vitality. 

Britain,  too,  has  had  her  serious  problems. 
But  we  British  are  also  a  resilient  people.  I 
shall  never  forget  my  emotion  when,  at  the 
Nuremburg  Trials  in  1944,  I  handled  the  text 
of  Hitler's  Operation  Sea  Lion,  prepared  for 
the  Invasion  of  Britain  In  the  summer  of 
1940.  The  first  paragraph  reads  "Although 
the  British  military  situation  Is  hopeless, 
they  do  not  show  the  least  sign  of  giving  m". 
With  your  help  we  survived  that  threat.  We 
shall  once  again  resolve  the  problems  that 
now  face  \is;  and.  In  partnership  with  you, 
will  continue  to  stand  for  the  freedom  which 
our  heritage  has  bequeathed  to  us. 

We  have  accordingly  thought  It  fitting— 
and  you  have  graciously  agreed — that  Magna 
Carta  should  be  selected  as  the  focal  point 
of  the  participation  of  our  Parliament  In  your 
Bicentennial  celebrations. 

The  cc^y  of  Magna  Carta  which  we  hand 
over  today  to  your  care  is  the  best  of  the 
four  surviving  originals  of  the  1216  version. 
At  the  wish  of  Her  Majesty  The  Queen  and 
on  behalf  of  the  members  of  both  Houses  of 
Parliament,  it  is  my  honour  to  present  to 
you  this  show  case  and  to  ask  you  to  accept 
into  the  safe  keeping  of  Congress,  for  the 
Bicentennial  Year,  the  Magna  Carta.  May  we 
continue  to  respect  and  defend  the  principles 
which  It  symbolises  and  may  the  friendship 
between  our  countries  and  our  peoples  long 
endure. 

Remarks  by  the  Speaker  of  the  House  or 
Representatives,  Oarl  Albert 
We  meet  here  today  to  complete  what  was 
begun  In  such  warm  good  will  ten  days  ago. 
The  Members  of  Parliament  of  the  United 
Kingdom  welcomed  my  colleagues  and  one 
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then  at  Westminster  Hall,  the  most  historic 
structure  in  Britain. 

It  is  now  my  pleasure  to  retium  their  hos- 
pitable greeting  here  in  the  Great  Rotunda 
of  the  Capitol,  one  of  the  most  historic  places 
In  our  own  United  States. 

By  our  action  today,  we  add  a  new  chs^ter 
to  the  story  of  the  Rotunda.  From  this  time 
forward,  the  attention  of  each  visitor  will  be 
dravm  to  this  spot. 

Here,  he  will  be  told,  will  rest  in  honor,  for 
one  year,  one  of  the  four  existing  copies  of 
Magna  Carta.  In  addition,  this  magnificent 
gold  and  silver  showcase,  designed  by  Louis 
Osman.  will  house  a  gold-engraved  replica 
of  Magna  Carta,  which  will  be  on  permanent 
display  In  the  Great  Rotunda. 

To  me,  what  we  do  here  today  wUl  be  the 
most  significant  part  of  our  Blcentermial 
celebration,  because  It  means  that  our  Capi- 
tol will  house,  out  of  the  generosity  of  the 
British  Parliament,  the  most  important 
single  political  document  In  the  long  history 
of  the  English-speaking  nations. 

Let  me  express,  on  behalf  of  the  Congress 
and  all  the  citizens  of  the  United  States,  our 
heartfelt  gratitude  to  our  English-speaking 
brother  parliamentarians  from  across  the 
ocean. 

We  commemorate  this  year  the  sundering 
of  constitutional  bonds  between  our  two 
Nations.  But  throughout  the  past  two  cen- 
turies, there  has  been  more  to  units  us  than 
to  pull  us  apart — common  history,  common 
language,  literature  and  culture,  a  common 
devotion  to  the  Ideals  of  freedom  of  speech, 
freedom  of  the  press  and  the  priceless  free- 
dom to  worship  the  way  we  choose,  unhin- 
dered by  the  band  of  government. 

Nothing  better  symbolizes  the  strength 
of  those  bonds  than  Magna  Carta.  It  was 
the  first  expression  of  the  idea  of  liberty 
under  law  and  limitation  of  arbitrary  pow- 
ers of  government. 

One  of  the  most  momentous  of  our  ex- 
periences In  England  last  week  was  a  visit 
to  Runnymede.  On  those  plains,  more  than 
700  years  ago,  the  Barons  gathered  to  make 
their  demands  upon  King  John.  Out  of  that 
confrontation  came  Magna  Carta,  symbol  of 
liberty  and  the  rule  of  law. 

Since  1215,  the  Idea  of  the  rights  and 
liberties  of  Englishmen  have  undergone  a 
continuous  process  of  growth  and  transfor- 
mation over  the  ensuing  centuries,  culminat- 
ing In  the  Glorious  Revolution  of  1688. 

A  century  later  and  an  ocean  away,  Thomas 
Jefferson  would  draw  on  those  precedents 
and  traditions  to  draft  the  Declaration  of 
Independence. 

Cynics  have  stated:  Nations  have  no 
permanent  friends,  only  permanent  Interests. 
What  we  say  and  do  here  today  disproves 
that  assertion.  Our  special  relationship  tran- 
scends time  and  distance  and  the  changing 
conditions  of  our  world. 

It  has  been,  and  remains,  the  world's  finest 
example  of  a  partnership  between  peoples, 
forged  from  a  lasting  commonality  of  tradi- 
tions and  goals  rather  than  a  fleeting  one 
of  selfish  interests. 

I  salute  this  friendship.  1  salute  the  gen- 
erosity of  the  British  peoples,  their  sovereign 
and  their  government.  I  thank  them  for  giv- 
ing Americans  the  opportunity  to  view,  dur- 
ing the  coming  year,  an  original  copy  of 
Magna  Carta  and  the  superb  repUca  and  the 
showcase  of  gold,  silver  and  enamel  that  will 
find  their  permanent  home  here. 

It  was  Edmund  Burke  who  observed  that, 
"people  will  not  look  forward  to  posterity 
who  never  look  backward  to  their  ancestors." 

It  Is  In  this  spirit  that  we  pay  tribute  to- 
day, not  only  to  Washington  and  Jefferson, 
but  also  to  the  Barons  of  Runnymede.  That 
which  o\ir  ancestors  have  bequeathed,  we 
must  earn  and  earn  again. 

Only  thus,  will  we  be  able  to  maintain  that 
spirit  of  liberty  which,  more  than  any  other, 
has  characterized  English-speaking  peoples. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust switions,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MORGAZT.  Mr.  President,  I  desire 
to  call  up  an  imprinted  amendment  that 
has  been  filed  with  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan  )  proposes  an  amendment. 

The  amendment  is  as  follows : 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, at  the  end  of  title  IV  add  the  follow- 
ing new  section : 

"Sec.  405.  Nothing  in  this  title  shall  be 
construed  to  (a)  require  any  State  or  State 
attorney  general  to  utilise  the  provisions  of 
this  title;  or  (b)  preclude  any  State  from 
enacting  legislation  to  bar  utUizatlon  of  the 
provisions  of  this  title  If  enactment  of  such 
legislation  is  permitted  by  State  l^w.". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
George  Shanks  of  my  staff  be  granted 
the  privilege  of  the  floor  during  con- 
sideration of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ?o  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent,  also,  that  Bob  Jack- 
son of  my  staff  be  granted  privilege  of 
the  floor  during  consideration  and  vote 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  the  im- 
numbered  amendment  that  has  just  been 
read,  in  effect,  gives  to  each  State  or 
State  legislature  the  right  to  opt  out 
from  under  tiie  provisions  of  this  bill 
if  the  State  so  desires. 

What  it  really  says  is  that  nothing  in 
this  bill  shall  be  considered  to  require 
or  compel  an  attorney  general  to  bring 
an  action  imder  the  provisions  of  this 
bill,  and  also  it  would  give  a  legislature 
the  right,  if  it  saw  fit,  to  pass  an  act  pro- 
hibiting an  attorney  general  from  acting 
under  the  bill.  It  is  the  reverse  of  the 
part  of  the  amendment  offered  by  the 
Senator  from  Alabama  some  days  ago  in 
which  a  State  would  come  under  it  only 
by  affirmative  act. 

It  has  been  thought  by  some  of  us,  and 
this  has  been  cleared  with  the  manager 
of  the  bin,  that  this  would  be  a  safe- 
guard for  tliose  who  might  fear  that 
some  attorney  general  might  In  some 
cases  act  irresponsibly.  For  those  of  us 
who  pride  ourselves  in  believing  in  the 
rights  of  the  States,  I  think  this  is  an 
amendment  that  would  afford  the  States 
that  right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  yield  myself  one-lialf  minute. 

The  amendment  as  described  by  the 
Senator  from  North  Carolina  reflects,  I 
Uiink,  a  responsible  one,  and  I  hope  it 
will  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  BUMPERS  addressed  the  Chair. 

Mr.  MANSFIELD.  Vote. 

Mr.  BUMPERS.  I  am  sorry.  I  misun- 
derstood.          

Mr.  MANSFIELD.  Are  we  going  to 
vote  on  the  pending  amendment? 

The  PRESIDING  OFFICER.  There 
has  been  no  vote  on  the  pending  amend- 
ment. 

QirORUM  CAU. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

[Quorum  No.  8  Leg.l 

Allen  Fannin  Mansfield 

Bartlett  Gravel  Morgan 

Bumpers  Hart.  Gary  Percy 
Byrd.  Robert  C.  Hart.  Ptiillp  A.    Randolph 

Case  Hruska  Thurmond 

Clark  Javlts 

Culver  Long 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin) .  A  quorum  Is  not  present. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
would  it  be  in  order  to  move  to  request 
the  Sergeant  at  Arms  to  obtain  the  at- 
tendance of  absoitees? 

The  PRESIDING  OFFICER.  It  would 
be  in  order. 

Mr.  PHILIP  A.  HART.  I  so  move. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  (putting 
the  question) . 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  be  so  instructed. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names : 


Abourezk 

Hansen 

Pack  wood 

Baker 

Hartke 

Pastor* 

Beall 

HaiiHtn 

Pearson 

Bentsen 

Hatfield 

PeU 

Biden 

Hathaway 

Proxmlre 

Brock 

Helms 

RibicoS 

Brooke 

HolUngs 

Roth 

Buckley 

Huddleston 

Schwelker 

Burdlck 

Humphrey 

Scott.  Hugh 

Byrd, 

Jackson 

Scott. 

Harry  F.,  Jr. 

Johnston 

WlUlamL. 

Cannon 

Kennedy 

Sparkman 

CbUes 

Leahy 

Stafford 

Cranston 

Magnuson 

Stennis 

Dole 

Mathlaa 

Stevens 

Domenid 

McCaure 

Stevenson 

Durkin 

MoGovem 

Stone 

Kagleton 

Mclntyre 

Taft 

Ford 

Metcalf 

Talmadge 

Gam 

Montoya 

Tower 

Glenn 

Muskle 

WUl  lams 

Goldwater 

Nelson 

Young 

Griffin 

Nunn 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Who  yields  time? 

Mr.  MORGAN.  Mr.  President,  I  ask 
that  my  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BUMPERS.  Mr.  President.  I  have 
two  unprinted  amendments  at  the  desk, 
one  In  my  own  name  and  one  on  behalf 
of  Mr.  Chiles  and  myself.  I  would  like  to 
call  up  the  first  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  32,  between  lines  18  and  19,  insert 
the  following: 

Sec.  406.  Section  1407  of  title  28,  United 
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states  Code.  Is  amended  by  adding  at  tbe 
end  thereof  the  following  new  section: 

"(h)  Notwithstanding  the  provlBlons  of 
section  1404  or  subsection  (f)  of  this  section, 
the  judicial  panel  on  multl -district  litiga- 
tion may  consolidate  and  transfer  with  or 
without  the  consent  of  the  parties,  for  both 
pretrial  purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Act  of  Octo- 
ber 15,  1914  (38  Stat.  730;  15  U.S.C.  12),  as 
amended  by  section  401  of  the  Hart-Scott 
Antitrust  Improvements  Act  of  1976.  The  au- 
thority granted  by  this  subsection  (h)  shall 
be  liberally  construed  and  applied.". 

Mr.  BUMPERS.  Mr.  President.  I  yield 
to  the  Senator  from  Maryland  for  a 
unanimous-consent  request. 

Mr.  BEALL.  Mr.  President,  I  ask  unani- 
mous consent  that  Maurice  White  be 
granted  the  privileges  of  the  floor  during 
the  debate  and  the  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  add  the  distinguished  Senator 
from  Georgia  (Mr.  Nunn)  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  Is  a  very  simple  one.  It  goes 
to  what  I  think  is  a  very  serious  flaw  in 
the  bill.  Under  my  amendment  the  Judi- 
cial Panel  on  Multidistrict  Litigation 
would  be  encouraged  to  consolidate  ac- 
tions brought  in  more  than  one  State  for 
pretrial  and  trial  purposes. 

To  illustrate:  Assume  that  Bristol- 
Myers  was  being  sued  by  20  attorneys 
general  in  20  separate  jurisdictions.  The 
Multidistrict  Judicial  Panel  would  have 
the  authority  to  consolidate  all  pretrial 
work,  discovery,  and  so  on,  as  well  as  the 
trials,  and  this  would  save  the  defendant 
a  tremendous  amount  of  work  and  result 
in  tremendous  savings  in  attorneys'  fees 
and  other  litigation  costs. 

It  occurs  to  me  this  is  the  sort  of  an 
amendment  that  would  make  this  bill 
considerably  more  palatable  to  some  peo- 
ple who  have  serious  reservations  about 
it.  It  certainly  would  make  it  palatable  to 
potential  defendants  in  actions  brought 
by  State  attorneys  general. 

Conceivably  a  national  corporation 
doing  business  in  50  States  could  be  sued 
in  50  States.  Under  this  amendment  the 
Judicial  Panel  would  have  the  right  to 
consolidate  all  of  those  actions  so  that 
costs  on  both  sides  would  be  minimized. 

This  amendment  is  acceptable  to  the 
managers  of  the  bill. 

Mr.  MORGAN.  Mr.  President,  I  have 
talked  with  the  distinguished  Senator 
from  Michigan,  and  the  amendment  is 
acceptable  to  us.  I  think  it  is  a  good 
amendment  and  it  would  help  the  bill. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
oppose  the  amendment.  This  multicourt 
panel  is  really  a  task  and  an  assignment 
for  the  court  rules  and  the  court  system 
to  work  out.  It  is  dependent  upon  many 
other  sections  and  many  other  provisions 
in  the  code  as  it  now  exists  and  in  the 
court  rules  as  well. 

I  think  it  would  be  well  to  leave  it  to 
the  courts  to  work  out  the  details  of  the 
assignment  of  these  cases,  their  con- 
solidation and  the  other  procedures 
which  are  involved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  BUMPERS.  Mr.  President,  In  re- 
sponse to  the  distinguished  Senator 
from  Nebraska's  comments.  I  would  like 
to  add  that  the  am^idment  Is  permis- 
sive not  mandatory.  The  Judicial  Panel 
would  have  the  right  in  each  case  to 
determine  the  feasibility  and  the  prac- 
ticality of  each  consolidation,  and 
would  do  so  only  in  those  cases  where 
obvious  savings,  benefits,  justice,  and 
equity  would  be  done. 

Mr.  HRUSKA.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 
The  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  California  (Mr.  Ttm- 
ney),  the  Senator  from  Minnesota  (Mr. 
MoNDALE),  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from 
Utah  (Mr.  Moss)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Nevada  (Mr. 
Laxait)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  67, 
nays  18,  as  follows: 

(Rollcall  Vote  No.  213  Leg.] 
yeas — 67 


Abourezk 

Grlflln 

Morgan 

Allen 

Hart,  Gary 

Muskie 

Beall 

Hart,  Philip  A. 

Nelson 

Bentsen 

Hartke 

Nunn 

Blden 

HaskeU 

Packwood 

Brooke 

Hatfield 

Pastore 

Bumpers 

Hathaway 

Pearson 

Burdlck 

Hollings 

Pell 

Byrd, 

Huddleston 

Percy 

Harry  P.,  Jr. 

Humphrey 

Proxmire 

Byrd,  Robert  C 

.  Jackson 

Randolph 

Cannon 

Javlts 

Rlblcoff 

Case 

Johnston 

Roth 

ChUes 

Kennedy 

Schwetker 

Clark 

Leahy 

Scott.  Hugh 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

Stafford 

Dole 

Mansfield 

Stennls 

Durkin 

Mathlas 

Stevens 

Eagleton 

McGovern 

Stevenson 

Ford 

Mclntyre 

Talmadge 

Glenn 

Metcalf 

Williams 

Gravel 

Montoya 
NAYS— 18 

Baker 

Goldwater 

Stone 

Bartlett 

Hansen 

Tait 

Brock 

Helms 

Thiirmond 

Buckley 

Hruska 

Tower 

Domenicl 

McClure 

Young 

Fannin 

Scott, 

Gam 

WUllam  L. 

Bayh 
BeUmon 
Church 
Curtis 
Eastland 


NOT  VOTINO— 15 

Feng  Mondale 

Inouye  Moos 

Laxait  Symington 

McClellan  Tunney 

McGee  Weicker 


So  Mr.  Bumpers'  amendment  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  MORGAN.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BUMPERS.  Yes. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  Steve  Kittrell. 
of  Senator  Dole's  staff,  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  legislation,  includ- 
ing any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  BUMPERS.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Herbert  Jolovitz, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  diuing  the  consideration  of,  and 
votes  upon,  the  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  last 
amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  imprinted  amendment  at  the  desk 
on  behalf  of  Senator  Chiles  and  myself, 
smd  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  29,  line  16.  after  the  period  add 
the  following:  "In  the  event  that  any  mone- 
tary relief  awarded  to  a  State  U  not  com- 
pletely distributed  the  court  may.  In  its 
discretion,  after  the  lapse  of  a  reasonable 
period  of  time,  direct  that  the  undistributed 
portion  be  ( 1 )  utUlzed  to  reduce  future  prices 
of  the  commodity  involved  In  the  violation; 
or  (2)  deemed  a  civil  penalty  and  deposited 
with  the  State  as  general  revenues.". 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio  for  a  unani- 
mous-consent request. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  Robert  Hunter,  of 
the  Committee  on  Labor  and  Public  Wel- 
fare minority  staff,  be  granted  the  privi- 
lege of  the  floor  during  consideration  of 
the  pending  legislation  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Georgia  (Mr.  Nunn)  be  added  as  a 
cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
floor  manager  of  the  bill,  and  has  also 
been  accepted.  Without  rereading  the 
amendment,  I  would  like  to  discuss  what 
it  does. 
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It  would  allow  the  court  In  a  lawsuit 
involving  a  defendant  who  is  the  seller  of 
small  items — let  us  use  toothpaste  as  an 
example — in  those  cases  where  a  re- 
covery is  granted  to  the  Attorney  Gen- 
eral, two  additionsd  remedies  for  the 
handling  of  such  fimds  that  are  re- 
covered. 

Let  us  assume  that  the  Attorney  Gen- 
eral establishes  a  million  dollars  in  dam- 
ages. Under  the  bill,  he  would  be  entitled 
to  recover  treble  damages,  or  $3  million. 

Let  us  assume  that  the  product  is 
toothpaste.  It  would  be  unusual  for  any 
except  the  largest  purchasers,  such  as 
State  hospitals  or  the  children's  colonies 
or  other  State  institutions,  to  file  affi- 
davits to  prove  the  actual  purchases  of 
so  many  tubes  of  toothpaste  and  that 
they  are  entitled  to  recover  against  the 
funds  recovered. 

So.  say  there  is  a  $3  million  recovery 
had,  and  various  people  file  claims  sup- 
ported by  affidavits  to  only  one-third  of 
it,  or  $1  million;  $2  million  will  be  left  to 
be  handled  in  some  manner. 

My  amendment  gives  the  court  two 
additional  remedies  which  it  may  order 
at  its  discretion:  First,  it  allows  the 
court  to  order  the  defendant  to  sell 
enough  of  the  same  product  over  a  suf- 
ficient period  of  time  and  in  sufficient 
quantities  at  a  reduced  price,  long 
enough  for  the  $2  million  to  be  recovered 
by  the  people  of  the  State. 

The  second  possibility  would  be  that 
the  court  could  order  the  $2  million  that 
was  left  in  the  fund  to  be  paid  over  to 
the  State  treasury  as  a  civil  penalty. 

To  my  colleagues,  that  is  as  simply  put 
as  I  can  make  it.  In  large  items,  If  some- 
one were  selling  automobiles  or  Cater- 
pillars or  tractors  at  a  fixed  price  and 
found  to  be  in  violation,  obviously  a  large 
amount  would  be  Involved  said  the  con- 
sumers damaged  would  take  the  time  to 
file  a  claim  and  recover  from  the  trust 
f  imd.  But  in  small  items  such  as  pharma- 
ceuticals, hair  sprasns,  and  toiletry  items, 
only  the  largest  consumers  of  the  State 
would  take  the  time  to  file  an  affidavit  to 
prove  a  clahn. 

There  will  undoubtedly  be  substantial 
sums  left  In  the  fund  in  those  cases  where 
the  product  Is  a  small  one.  One  might 
use  10  tubes  of  Crest  toothpaste  in  a 
year's  time.  Let  us  assume  the  price  had 
been  fixed  3  cents  above  what  it  should 
have  been.  The  State  would  recover  three 
times  that  amount,  and  the  person  would 
be  entitled  to  90  cents  in  damages,  but 
would  that  person  take  the  time  to  file  a 
claim?  Probably  not. 

There  are  two  methods  by  which  all 
the  people  of  the  State  could  be  bene- 
fited by  the  distribution  of  the  addi- 
tional recovery.  One  method  would  be 
to  order  the  defendant  to  seU  his  prod- 
uct at  a  reduced  price,  as  the  Federal 
Trade  Commission  required  in  the  Lis- 
terine  case;  and  the  second  would  be  to 
order  all  funds  left  In  the  fund  after 
claims  had  been  paid,  after  a  reasonable 
length  of  time,  to  be  paid  over  to  the 
general  treasiiry  for  the  benefit  of  the 
people  of  that  State. 

Mr.  MORGAN.  Mr.  President,  in  be- 
half of  the  Senator  from  Michigan,  who 
is  one  of  the  sponsors  and  the  manager 
of  the  bill,  we  are  willing  to  accept  this 
amendment.  We  think  it  Is  a  very  good 


ainendment,  and  offers  to  the  court  an 
alternate  choice  which  is  a  desirable  one, 
and  one  which  has  been  troublesome  to 
the  courts  in  the  past. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  HRUSKA.  Mr.  President,  we  do 
not  have  copies  of  the  amendment,  or 
old  not  have  imtil  this  very  moment, 
when  the  page  hands  me  one. 

Again  here  we  get  into  a  subject,  Mr. 
President,  which  falls  into  the  purview 
of  the  opinion  of  Dean  Griswold  of  Har- 
vard, for  many  years  the  Solicitor  Gen- 
eral of  the  United  States. 

He  calls  attention  to  the  fact  that  a 
susbtantial  constitutional  argument  can 
be  made  against  the  proposition  of  recov- 
ering moneys  from  a  defendant  for  the 
purpose,  not  of  reimbursing  a  party  who 
has  been  in  court  and  who  has  proved 
damages,  but  to  give  that  money  to 
somebody  else.  In  this  case  it  would  be 
to  give  it  to  the  State  treasury  Instead 
of  to  a  charity,  as  has  been  done  in  many 
of  the  class  action  cases  where  a  consent 
decree  is  entered,  where  a  settlement  has 
been  effected.  Although  I  would  prefer 
that  that  money  would  go  to  the  State 
treasury  rather  than  to  a  charity,  the 
plain  fact  is  that  Eirticle  m  of  our  Con- 
stitution assumes  only  to  redress  or 
otherwise  protect  against  injury  to  com- 
plaining parties.  A  person  cannot  be 
penalized,  he  cannot  be  fined  for  wrong- 
doing, except  pursuant  to  a  criminal 
statute,  or  piu-suant  to  a  statute  which 
imposes  a  civil  penalty  or  forfeiture,  and 
subject  to  proper  requirements  and 
standards  of  proof. 

In  the  type  of  case  envisioned  here, 
where  moneys  are  unclaimed  by  anycme 
who  has  been  damaged,  the  retention  of 
that  money  is  a  penalty  or  a  forfeiture 
or  a  fine.  ITie  opinion  of  Dean  Griswold 
is  that  it  is  unconstitutional  to  do  that 
imder  article  m.  and  we  are  imdertak- 
Ing  to  do  something  which  will  not  be 
within  the  confines  of  article  HI  of  the 
Constitution,  which  deals  in  general  with 
cases  and  controversies. 

I  would  urge  that  this  amendment  be 
rejected.  I  think  the  proposition  will  be 
raised  in  a  larger  way  when  amendments 
are  directed  to  eliminating  that  type  of 
action  without  the  members  of  the  com- 
plaining class  being  properly  in  court, 
and  combined  with  other  refinements  of 
article  m,  and  particularly  the  case  and 
controversy  limitation  contained  therein. 

The  PRESIDINO  OPFK7ER  (Mr. 
Taft)  .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arkan- 
sas. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
seo-^nd. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sunendment  of 
the  Senator  from  Arkansas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that    the    Senator    from    Idaho    (Mr. 


Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inoitye)  ,  the  Senator 
from  Arkansas  (Mr.  McCTlellan).  the 
Senator  from  Wyoming  (Mr.  McGee). 
the  Senator  from  &Iinnesota  (Mr.  Mon- 
dale) ,  the  Senator  from  Washington  (Mr. 
Moss) ,  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Minne- 
sota (Mr.  Hxtmphrey)  ,  and  the  Senator 
from  Utah  (Mr.  Moss)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Cubtib)  , 
the  Senator  from  Hawaii  (Mr.  Pong). 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter), the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  absent. 

The  result  was  announced — ^yeas  69, 
nays  15,  as  follows: 

[RoUcaU  Vote  No.  214  Leg.] 
YEAS — 69 


Abourezk 

Hart,  Gary 

Nunn 

BeaU 

Hart.  Philip  A. 

Packwood 

Bentsen 

Hartke 

Pastore 

Blden 

HaskeU 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bimapers 

HoUlngn 

Proxmire 

Byrd, 

Huddleston 

Randolph 

Harry  P.,  Ji 

Jardtson 

RibicoS 

Byrd,  Robert  C.  Javlts 

Roth 

Cannon 

Johnston 

Schweiker 

Case 

Kennedy 

ScoU.  Hugh 

Chiles 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

Stennls 

Culver 

Mansfield 

Stevens 

Dole 

Mathlas 

Stevenson 

Domenicl 

Mcoovem 

Symington 

Durkin 

Mclntyre 

Taft 

Eagleton 

Metcalf 

Talmadge 

Pord 

Montoya 

WUliams 

Glenn 

Morgan 

Young 

Gravel 

Muskie 

Griffin 

Nelson 

NATS— 16 

AUen 

Hansen 

Thurmond 

Baker 

Helms 

Tower 

BarUett 

Hruska 

Buckley 

McClure 

Burdlck 

Scott. 

Fannin 

WlUlamL. 

Gam 

Stone 

NOT  VOnNO- 

-16 

Bayh 

Goldwater 

Mondale 

BeUmon 

Humphrey 

Moas 

Church 

Inouye 

Tunney 

Curtis 

lAxait 

Weicker 

Eastland 

McCleUan 

Fong 

McGee 

So    Mr. 

Bumpers'    amendment    t 

was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICL  I  move  to  lay  that 
motion  <m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  Senator  from  North 
Carolina  is  recognized. 

AMENDMENT    NO.    1TS9 

Mr.  MORGAN.  Mr.  President,  with  the 
consent  of  the  distinguished  Senator 
from  Alabama,  I  call  up  his  amendment 
No.  1739. 
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The  PRESIDINO  OFFICER.  The 
amendment  win  be  stated. 

The  assistant  legislative  clerk  reed  as 
follows: 

The  Senator  from  North  Carcdina  (Mr. 
Morgan),  on  behaU  ot  Mr.  Aixkn,  proposes 
an  amendment  numbered  1739 : 

At  the  end  of  title  IV  add  the  foUowlng 
new  section: 

Sec.  406.  This  UUe  shaU  be  appUcable  In  a 
State  untU  that  State  shall  provide  by  law 
for  Its  nonappll cabin ty  as  to  such  State. 

Mr.  MORGAN.  Mr.  President,  this,  in 
effect,  Is  the  same  amendment  that  I  of- 
fered earlier  and  that  the  Senator  and  I 
discussed  yesterday.  It  would  give  the 
right  to  any  State  legislature  to  take  that 
State  oat  from  under  the  provisions  of 
this  act  if  the  legislature  sees  fit. 

The  managers  of  the  bill  and  the  com- 
mittee are  agreeable  to  the  amendment. 
They  think  it  is  a  good  amendment  and 
will  add  to  the  bill. 

Mr.  ALLEN.  Mr.  President,  I  support 
this  amendment.  In  fact,  It  is  my  amend- 
ment which  the  distinguished  Senator 
from  North  Carolina  has  called  up.  How- 
ever, it  was  what  might  be  called  a  back- 
up amendment,  because  the  amendment 
I  really  support  is  the  amendment  with 
respect  to  the  parens  patriae  section  of 
title  4,  giving  the  various  States  at- 
torneys general  the  right  to  file  antitrust 
suits  In  Federal  court. 

The  amendment  called  up  would  say 
that  this  power  would  be  granted  to  the 
attorneys  general  until  such  time  as  a 
particular  State  came  out  from  under  it. 
Then,  subsequent  to  that,  this  power 
would  not  be  given  in  that  State  to  the 
attorney  general,  but  It  would  be  ap- 
plicable throughout  the  coimtry.  The 
amendment  I  support  more  strongly 
than  this  Is  the  one  that  would  say  that 
the  law  shall  not  be  applicable  in  a  State 
until  the  State  passes  a  law  coming  tra- 
der it.  In  supporting  that  amendment, 
of  course,  I  do  not  waive  my  right  to 
Insist  later  on  the  amendment  that  we 
have  had  before  the  Senate  before,  at- 
tached to  the  substitute  that  I  had 
pending  to  the  Hart  substitute,  which 
failed  of  being  tabled  on  Thursday,  but 
was  tabled  today.  So  at  a  subsequent 
time  during  this  cloture  period,  the  Sen- 
ator from  Alabama  will  offer  an  amend- 
ment that  will  go  to  the  other  procedure 
or  offer  a  substitute  which  would  have 
that  provision  In  it.  Certainly,  this  is 
better  than  no  amendment.  I  certainly 
support  It. 

In  order  that  we  might  have  added 
support  for  the  amendment  in  confer- 
ence, I  think  It  would  be  well  to  call  for 
the  yeas  smd  nays  on  the  amendment.  I 
do  call  for  the  yeas  and  nays. 

The  PRESIDINQ  OFFICER.  Is  there 
a  sufiQcient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  I  do  support  this  amend- 
ment. 

Mr.  HRDSKA.  Mr.  President,  I  ask  the 
Senator  from  Alabama  whether  it  is  hla 
intention  to  call  up  and  have  a  vote 
on  amendment  1702,  which  is  the 
counterpart  of  this  amendment. 

Mr.  ALLEN.  Yes:  I  do  hope  In  time  to 
offer  that.  If  that  is  adopted  in  addition 


to  this,  that  will  leave  the  conference 
free  to  choose  one  or  the  other  or  neither, 
if  it  sees  fit;  so  It  win  have  three  options 
before  It 

Mr.  HRUSKA.  One  is  a  backup  for 
the  other? 

Mr.  ALLEN.  TTiat  Is  correct 

Mr.  HRUSKA.  I  agree  with  the  posi- 
tion of  the  Senator  from  Alabama  and  I 
shaU  support  both  amendments. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  Jim  Range  of 
my  staff  have  privileges  of  the  floor  dur- 
ing this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ALLEN.  Mr,  President,  before  we 
vote,  I  commend  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
and  the  distinguished  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  for 
agreeing  to  accept  this  amendment.  I 
think  it  Is  not  as  much  to  be  preferred 
as  the  other  amendment,  but  it  Is  a  step 
toward  accommodation  with  those  who 
do  not  favor  this  bill.  I  commend  them 
for  their  fairness  in  this  matter. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Sloan 
of  the  Committee  on  Government  Op- 
erations have  access  to  the  floor  during 
votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILL 

A  message  from  the  President  or  the 
United  States  announced  that  on  June  3. 
1976.  he  approved  and  signed  the  bill  (S. 
2679)  to  establish  a  Commission  on  Se- 
curity and  Cooperation  in  Europe. 


TRADE  WITH  SOCIALIST  REPUBLIC 
OF  ROMANIA— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  402(d)(1) 
of  the  Trade  Act  of  1974,  I  transmit 
herewith  my  recommendation  that  the 
authority  to  waive  subsections  (a)  and 


(b)    of  section  402  be  extended  for  a 
period  of  12  months. 

This  recommendation  sets  forth  the 
reasons  for  extending  waiver  authority, 
and  for  my  determination  relating  to 
continuation  of  the  waiver  applicable  to 
the  Socialist  Republic  of  Romania,  as 
called  for  by  subsections  (d)  (1)  (B)  and 
(d)(1)(C)  of  section  402  of  the  Trade 
Act.  I  include,  as  part  of  this  recom- 
mendation, my  determination  that  ex- 
tension of  the  waiver  authority,  and 
continuation  of  the  waiver  applicable  to 
the  Socialist  Republic  of  Romania,  will 
substantially  promote  the  objectives  of 
section  402. 

Gerald  R.Porh 

The  White  House,  June  2.  1976. 


DISTRICT  OP  CX>LUMBIA  BUDGET- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Appropriations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of  Co- 
lumbia Self-Govemment  and  Govern- 
mental Reorganization  Act.  I  am  today 
transmitting  for  your  consideration  the 
budget  of  the  District  of  (Columbia  for 
fiscal  year  1977. 

Gerald  R.  Ford. 
The  White  Hoxjse,  June  2. 1976. 
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REPORT  ON  EMPLOYMENT  AND 
TRAINING  REQUIREMENTS— MES- 
SAGE FROM  THE  PRESIDENT 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare: 

To  the  Congress  of  the  United  States : 

I  am  transmlttlng^to  the  Congress  the 
14th  annual  report  pertaining  to  em- 
ployment and  training  requirements,  re- 
sources, and  utilization,  as  required  by 
section  705(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  L973, 
as  amended.  This  Employment  and 
Training  Report  of  the  President  also 
includes  reports  required  by  sections  209, 
413(a),  705(b),  and  705(d)  of  the  same 
act,  as  wen  as  a  report  on  veterans  serv- 
ices, as  required  by  38  U.S.C,  section 
2007(c). 

Gerald  R.  Ford. 
The  White  House,  June  3, 1976. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one 
of  Its  reading  clerks,  announced  that 
the  House  Insists  upon  its  amendment 
to  the  bill— S.  268— to  designate  the 
Eagles  Nest  Wilderness.  Arapaho  and 
White  River  National  Forests,  In  the 
State  of  Colorado,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Melcher,  Mr.  Phillip  Burton, 
Mr.  Meeds,  Mr.  Byron,  Mr.  Santint.  Mr. 


TsoNGAS,  Mr.  Weavek,  Mr.  Steiger  of 
Arizona,  Mr.  Don  H.  Clausen,  and  Mr. 
Johnson  of  California  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  blU — H.R.  11438 — ^to  amend 
title  5,  United  States  Code,  to  grant  court 
leave  to  Federal  employees  when  caUed 
as  witnesses  In  certain  judlclaJ  proceed- 
ings, and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  bUl — HJl. 
13680 — to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Foreign  Military 
Sales  Act,  and  for  other  purposes,  tn 
which  it  requests  the  concurrence  of  the 
Senate. 


BILL  PLACED  ON  THE  CALENDAR 

The  bin  (HJl.  13680)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Foreign  MUltary  Sales  Act,  and  for  other 
purposes,  was  read  twice  by  Its  title  and 
placed  on  the  calendar. 


THE    ANTITRUST    IMPROVEMENTS 
ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. Hie  yeas  and  nays  have  been  or- 
dered. The  clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  caUed 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mow- 
dale).  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  California  (Mr. 
TuNNEY),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  and  the  Senator  from  Utah 
(Mr.  Moss)  would  each  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Hawaii  (Mr.  Pong), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  the  Senator  from  Coimecticut  vMr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  83, 
nays2,  asfoUows: 

(RoUcaU  Vote  No.  216  Leg.] 


Abourezk 

Allen 

fiaker 

Bartlett 

Beau 

Bentsen 

Blden 

Brock 


YEAS— 83 

Brooke 

Case 

Buckley 

ChUes 

Bumpers 

Clark 

Burdlck 

Cranston 

Byrd. 

Culver 

Harry  P. 

Jr. 

Ctirtla 

Byrd,  Robert  C 

.Dole 

Caixnon 

Domenid 

Durkln 

Johnston 

Bandolph 

Eagleton 

Leahy 

Rlblcoff 

Fannin 

Long 

Both 

Pord 

Magnuaon 

8chwelker 

Oam 

Mansfield 

Scott,  Hugh 

aienn 

Mathlas 

BCOtt. 

Ooldwater 

McClure 

WUliamL. 

Oravel 

McOoTam 

Sparkman 

Oriffln 

Mclntyre 

Stafford 

Hansen 

Metcalf 

Hart,PhUlpA.   Montoya 

StavHU 

Hartke 

Morgan 

SteTensoa 

HaskeU 

Muskie 

Stone 

Hatfield 

Nelson 

Symington 

Hathaway 

Nunn 

Taft 

Helms 

Packwood 

HoUlngs 

Pastore 

Thuimond 

Hniska 

Pearson 

Tower 

Huddleston 

Peu 

Toung 

Jackson 

Javlta 

Prozmlre 
NATS— a 
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So  Mr.  Morgan's  amendment  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSMXMT  NO.  I7«T 

Mr.  MATHIAS.  Mr.  President.  I  call 
up  an  amendment  at  the  desk.  No.  1747. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  The  amendment  wlU  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Maryland  (Ifr.  Mathias) 
proposes  an  amendment  No.  1747. 

The  amendment  is  as  foUows: 

On  page  40,  line  25,  Insert  "and"  im- 
mediately after  the  semicolon. 

On  page  41,  strike  out  lines  1  through  15; 
and  redesignate  paragraph  nvimber  (4)  as 
paragraph  niunber  (3). 

On  page  41,  line  18,  strike  (^ly^'slxty"  and 
Insert  in  Ueu  thereof  "thirty". 

On  page  41,  line  23.  strike  out  the  period 
and  Insert  In  Ueu  thereof  "for  a  period  nat 
to  exceed  thirty  days,  or  unless  the  part 
against  whom  the  order  Is  directed  consents 
that  It  may  be  extended  for  a  longer  period.". 

Mr.  MATHIAS.  Mr.  President,  I  fully 
understand  the  Interest  in  insuring  that 
the  Government  have  appropriate  tools 
to  combat  anticompetitive  activities.  At 
the  same  time,  however,  I  believe  that 
the  injunction  provisions  of  the  bUl 
tilts  the  balance  unnecessarily  against 
companies  seeking  to  consummate  what 
may  weU  be  a  legal  merger.  My  amend- 
ment strikes  what  I  beUeve  is  an  ap- 
propriate balance  between  the  need  to 
detect  and  prevent  illegal  mergers  and 
acquisitions  prior  to  consummation  and 
the  interest  in  preventing  the  Govern- 
ment from  imduly  burdening  legitimate 
business  activities. 

I  am  concerned  about  the  provisions  of 
the  Hart  -Scott  substitute  which  permits 
a  60-day  temporary  restraining  order 
with  an  unlimited  extension,  and  which 
places  upon  the  defendant  the  burden  of 
pr(X)f  with  respect  to  the  preliminary 
injunction. 

As  presently  drafted,  the  biU  now 
under  consideration  allows  for  a  Federal 
Judge  to  issue  a  temporary  restraining 


order  halting  the  consummation  of  a 
pnwoeed  merger  or  acqulsitiCHi  for  a  pe- 
riod of  60  days,  unless  a  Judge  finds  good 
cause  exists  for  extmdlng  the  order  for 
an  Indefinite  p^iod.  Thus,  imder  the 
presoit  Hart-Scott  substitute,  the  60- 
day  period  Is  not  the  outer  limit  of  the 
duration  of  the  temporary  restraining 
order  and  the  defendant  would  be  sub- 
jected to  the  possibility  of  an  open-ended 
good  cause  extension  of  the  order. 

The  amendment  I  now  <^er  is  aimed 
at  eliminating  the  uncertainty  facing 
those  seeking  to  consummate  mergers 
and  acquisitions  by  shortening  the  time 
period  for  the  temporary  restraining 
order.  S^>ecificaUy,  my  amendment  pro- 
vides a  30-day  poiod  for  the  TRO,  with 
an  extensicm  for  an  additional  30-day 
period  if  good  cause  is  shown.  Thereafter. 
the  mo  could  not  be  extended  beyond 
the  60-day  limit,  imless  the  restrained 
party  ccmsents  to  such  extension.  The 
amendment  would  retain  the  expediting 
provisions  of  subsection  (d) . 

I  am  convinced  that  this  modification 
of  title  V,  when  coupled  with  the  pre- 
merger notification  provision  of  this  biU. 
win  provide  the  Federal  Government 
with  sufBcient  means  to  deter  anti-com- 
petttlve  mergers  and  acquisitions — 
which  is  a  necessary  and  appropriate 
addition  to  the  Claytcm  Act. 

Ii^  proposal  win  also  eliminate  the 
provision  in  the  Hart-Scott  substitute 
which  places  the  bturden  of  proof  regard- 
ing the  issuance  of  a  preliminary  injunc- 
tion upon  the  defendant.  Specifically, 
this  part  of  the  amendment  would  delete 
the  provisions  in  the  biU  which  require  a 
defendant  to  show  that  the  government 
does  not  have  a  reasonable  probability 
prevailing  on  the  merits  of  the  bill,  or 
that  they  wlU  be  Irreparably  Injured  by 
the  entry  of  the  preliminary  Injunction. 
I  do  not  share  the  view  expressed  in  the 
Committee  on  tiie  Judiciary  report  on 
S.  1284  that  the  shifting  of  the  burden  of 
proof  Is  necessary  to  remedy  existing 
law — ^which  in  my  view  wlU  be  adequate 
to  protect  the  interest  of  the  government 
and  the  public  at  large  now  that  a  30- 
day  premerger  notification  provision  is 
being  enacted. 

This  is  a  view  I  propounded  in  the 
committee  and  I  bring  It  again  to  the 
fioor  for  the  judgment  of  the  fuU  Senate. 

I  have  been  advised  that  this  amend- 
ment is  acceptable  to  the  managers  of 
the  bill;  and  it  is  my  hope  Uiat  it  wIU 
be  accepted  by  the  Senate. 

Mr.  MORGAN.  Mr.  President,  on  be- 
half of  Senator  Hart  and  myself,  and  the 
managers  of  the  biU,  we  accept  the 
amendment  offered  by  the  distinguished 
Senator  from  Maryland. 

In  Senator  Hart's  statement,  previ- 
ously read,  he  continues  to  believe  that 
the  injunctive  provision  reported  by  the 
Committee  on  the  Judiciary  appropri- 
ately balances  the  legitimate  needs  both 
of  business  and  government;  there  cer- 
tainly is  room  for  reasonable  men  to 
differ. 

This  particular  provision — subsection 
(d)  — of  the  bin  has  been  a  lightning  rod 
with  respect  to  title  V.  A  number  of  my 
distinguished  colleagues  have  expressed 
support  for  the  bill's  merger  provisions, 
but  suggested  that  we  temper  the  injunc- 
tion standard. 
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We  believe  the  amendment  of  the  Sen- 
ator from  Maryland  should  attract  the 
support  of  those  Senators,  and  thus 
widen  the  base  of  support  for  the  bill. 

The  Senator's  amendment  Is  sUent  with 
respect  to  the  standard  to  be  applied  In 
determining  whether  the  Government 
has  sustained  its  burden  of  proof  with 
respect  to  its  motion  for  a  preliminary 
injimction. 

It  is  my  understanding  that  the  weight 
of  Judicial  authority  in  Interpreting  sec- 
tion 7  of  the  Cla3^n  Act  has  found  that 
the  overriding  factor  to  be  considered  in 
such  preliminary  Injunctive  proceedings 
is  the  likelihood  of  the  Government's 
success  on  the  merits.  Those  cases  hold 
that  in  order  to  obtain  a  preliminary 
injunction  barring  consummation  of  a 
merger  or  acquisition  trsuisaction  pend- 
ing the  outcome  of  a  suit  instituted  by 
the  Government  challenging  the  transac- 
tion imder  the  antitrust  laws,  the  Gov- 
ernment must  demonstrate  only  a 
"reasonable  probability"  that  it  will  pre- 
vail on  the  merits.  See  United  States  v. 
Atlantic  Richfield  Co.,  297  P.  Supp.  1061 
(S.D.N.Y.  1969) :  United  States  v.  Inger- 
soU-Rand  Co ,  218  F.  Supp.  530  (W.D. 
Pa.  1963),  affirmed,  320  P.2d  509  (C.A.  3 
1963) ;  United  States  v.  Crocker-Anglo 
National  Bank.  223  F.  Supp.  849  (N.D. 
rvilif.  1963) ;  United  States  v.  Chrysler 
C*J"P..   323   F.   Supp.   651    (D.N.J.    1964). 

iSfo  separate  showing  by  the  Govern- 
ment of  "irreparable  injury"  is  required, 
as  such  is  embodied  in  the  policy  of  the 
antitrust  laws.  In  United  States  against 
Crocker- Anglo  NationsJ  Bank,  supra,  the 
three-Judge  court  stated: 

We  start  with  the  premise  that  the  gov- 
ernmental policy  stated  In  the  antitrust  laws 
Is  an  overrlcUng  one:  that  the  need  to  pre- 
serve that  policy  obviates  any  further  show- 
ing of  Irreparable  damage;  and  that  if  there 
is  a  reasonable  probabUlty  that  the  Oovern- 
ment  will  prev&U  on  the  merits  we  ought 
to  preserve  the  status  quo  by  an  Injunction. 
223  P.  Supp.  at  850. 

See  also  United  States  v.  Chrysler 
Corp.  232  F.  Supp.  651.  657  (D.N.J.  1964). 
In  United  States  against  Ingersoll-Rand 
Co.,  supra,  the  court  held  that — 

The  Congressional  pronouncement  in  1 7 
embodies  the  Irreparable  injury  of  violations 
of  its  provisions.  No  further  showing  need 
be  made  by  those  directed  to  enforce  that 
section  than  that  it  Is  being  violated  or 
threatened  with  violation. 

And  that — 

When  the  Government  acts  to  enforce  a 
statute  or  make  effective  a  declared  policy  of 
Congress,  the  standard  of  the  public  In- 
terest and  not  the  requirements  of  private 
litigation  measure  the  propriety  and  need 
for  Injunctive  relief.  218  P.  Supp.  at  544-45. 

Mr.  President,  I  address  this  question 
to  the  Senator,  Does  the  Senator's 
amendment  change  or  modify  these 
holdings? 

Mr.  MATHIAS.  No;  I  think  I  can 
assure  the  distinguished  Senator  from 
North  Carolina  that  the  amendment  will 
not  in  any  way  modify  the  substantive 
law  on  the  question,  but  I  think  it  does 
provide  a  mor^  equitable  procedure. 

Mr.  MORGAN.  Mr.  President,  I  agree 
with  the  distinguished  Senator  that  his 
amendment  does  not  change  the  sub- 


stantive law.  With  that,  we  are  willing  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I  call 
up  my  amendment,  the  first  one  I  sub- 
mitted, which  is  at  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thttrmond)  proposes  an  amendment. 

On  page  12.  delete  line  13,  beginning  after 
the  word  "person"  through  line  15  up  to  the 
word  "who". 

Mr.  THURMOND.  Mr.  President,  I 
thuik  probably  those  handling  the  bill 
will  accept  this  amendment,  so  I  wish 
they  would  listen  closely  to  this. 

Mr.  MORGAN.  Is  this  an  unprinted 
amendment? 

Mr.  THURMOND.  It  is  an  imprinted 
amendment. 

Mr.  MORGAN.  Will  the  Senator  ex- 
plain it  so  we  can  mark  it  on  our  bill? 
We  will  then  be  able  to  follow  it 

Mr.  THURMOND.  I  will  send  the  Sen- 
ator a  copy  of  it.  Meanwhile  I  will  ex- 
plain it. 

The  purpose  of  this  amendment  is  to 
clarify  that  the  provision  allowing  for 
attorney's  fees  for  a  person  served  with 
a  demand  envisions  any  court  action 
necessary  to  preserve  one's  legal  rights, 
as  well  as  having  a  lawyer  present  at  a 
deposition.  Currently  the  bill  speaks  of 
the  cost  of  preparing  or  appearing  for 
examination. 

Among  the  main  reasons  for  this  pro- 
vision Is  to  insure  the  viability  of  the 
constitutional  protection  against  self- 
incrimination  as  well  as  other  legal 
rights.  But  such  protection  cannot  be 
insured  In  the  deposition  alone.  S.  1284 
provides  a  variety  of  judicial  methods  by 
which  these  rights  can  be  p>rotected  or 
testimony  compelled.  If  a  person  served 
with  a  demand  cannot  take  advantage  of 
these  methods  or  resist  the  Justice  De- 
partment when  it  attempts  to  compel 
testimony,  the  protection  Intended  by 
this  provision  will  be  sorely  debilitated. 

Mr.  President,  I  believe  that  explains 
the  amendment.  In  Just  a  moment  or  two 
we  wlU  have  a  copy  of  the  amendment 
to  hand  to  the  Senator. 

Mr.  MORGAN.  Will  the  Senator  yield 
for  a  question  or  so  on  the  amendment? 

Mr.  THURMOND.  I  thought  the  Sen- 
ator might  wait  until  I  hand  him  the 
amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  MANSFIELD.  Will  the  Senator 
withhold  that? 

Mr.  THURMOND.  I  wUl  be  glad  to 
withhold  it. 

Mr.  MANSFIELD.  Mr.  President,  I 
seek  recognition  for  2  minutes  on  my 
own  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  3 
minutes. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
would  I  be  permitted  to  anticipate  the 
argument  that  may  be  made  In  support 
of  this  amendment? 

First,  may  I  ask  the  Senator  from 
South  Carolina  If  the  purpose  of  the 
amendment  is  to  require  payment  by 
the  Government  of  attorney  fees  and 
other  necessary  expenses  incurred  by 
someone  who  is  the  target  of  an  anti- 
trust Investigation  and  who  has  been 
served  with  a  civil  Investigative  demand? 
Is  that  the  purpose  of  the  amendment? 

Mr.  THURMOND.  Let  me  explain  it 
again. 

The  purpose  of  this  amendment  is  to 
clarify  that  the  provision  allowing  for 
attorney's  fees  for  a  person  served  with 
a  demand  envisions  any  court  action 
necessary  to  preserve  one's  legal  rights, 
as  well  as  having  a  lawyer  present  at  a 
deposition.  Currently  the  bill  speaks  of 
the  cost  of  preparing  or  appearing  for 
examination. 

Among  the  main  reasons  for  this  pro- 
vision is  to  insure  the  viability  of  the 
constitutional  protection  against  self- 
incrimination  as  well  as  other  legal 
rights.  But  such  protection  cannot  be 
insured  in  the  deposition  alone.  S.  1284 
provides  a  variety  of  judicial  methods  by 
which  these  rights  can  be  protected  or 
testimony  compelled.  If  a  persaon  served 
with  a  demand  cannot  take  advantage  of 
these  methods  or  resist  the  Justice  De- 
partment when  it  attempts  to  compel 
testimony,  the  protection  intended  by 
this  provision  will  be  sorely  debilitated. 

I  will  pass  the  amendment  to  the 
Senator  so  he  can  read  it. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  committee  went  further  in  providing 
reimbursement  to  persons  who,  though 
not  the  subjects  of  antitrust  investiga- 
tions, nonetheless  incur  attorneys'  fees 
and  other  expenses.  It  was  a  proposal 
that  was  initiated  by  the  Senator  from 
Nortli  Dakota  (Mr.  Burdick).  It  caused 
considerable  discussion  in  the  commit- 
tee. At  no  point.  I  believe,  was  it  sug- 
gested that  the  target  of  an  investigation 
be  extended  this  reimbursement.  Our 
debates  in  committee  rather  hinged  on 
the  question.  Is  there  some  way  where 
we  can  Insure  that  the  small  entrepre- 
neur, the  independent  businessman,  who 
would  find  this  out-of-pocket  expense 
substantial,  could  be  reimbursed,  but  not 
Mr.  Xerox,  not  Mr.  IBM? 

We  foimd  it  and  we  come  out  now,  not 
being  able  to  slice  it  with  that  precision 
in  committee,  with  a  proposition  that 
grants  to  all  who  may  incur  attorney  and 
other  expenses  connected  with  producing 
documentary  material  or  responding  for 
depositions,  attorneys  fees,  and  the  re- 
sonable  expenses  associated  with  those. 
This,  I  believe,  would  be  the  first  occasion 
when  this  kind  of  reimbursement  is  pro- 
vided for  any  Investigation  imdertaken 
by  any  branch  of  our  Federal  Govern- 
ment. And  there  are  those  who  disagree 
with  the  wisdom  of  that  first  step. 

But  surely,  Mr.  President,  the  amend- 
ment offered  by  the  Senator  from  South 
Carolina  goes  far  beyond  the  point  that 
reason    would   suggest   we   move.    The 
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amendment  offered  by  Senator  Thttr- 
MOND  would  have  just  one  effect:  to  in- 
sure that  the  committee's  effort  to  reim- 
burse nontargets  of  Investigation  attor- 
neys' fees  and  other  expenses  is  extended 
to  the  target  Itself. 

That  kind  of  proposal,  I  hope,  will  on 
consideration  be  rejected  by  the  Senate. 
I  am  prepsu^  to  vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  THURMOND.  Mr.  President.  I  just 
wish  to  say.  on  page  12  here,  that  this  is 
the  way  that  paragraph  would  read  if 
my  amendment  were  adopted : 

Any  person  exammed  pursuant  to  a  de- 
mand under  this  section  shall  be  entitled  to 
the  same  fees  and  mUeage  that  are  paid  to 
witnesses  In  the  courts  of  the  United  States. 
The  covirt  shaU  award  any  person  who  shall 
respond  to,  or  be  examined  pursuant  to  » 
demand  under  this  section,  reasonable  ex- 
penses incurred  by  him  in  preparing  and 
producing  documentary  material  or  In  ap- 
pearing for  examination.  Including  reason- 
able attorneys'  fees.  A  determination  made 
pursuant  to  this  paragraph  (6)  shall  be 
made  subsequent  to  compliance  by  such  per- 
son with  such  demand. 

Mr.  President,  if  the  Justice  Depart- 
ment goes  out  here  and  summons  a  man. 
a  witness  out  across  the  country,  puts 
him  to  the  expense  of  coming  here,  and 
does  not  allow  him  any  expenses,  and 
later  finds  there  is  no  merit  in  the  rea- 
son why  they  called  him.  should  they  not 
pay  his  expenses?  That  is  all  this  amend- 
ment would  do. 

In  other  words,  I  believe  It  is  not  fair 
for  them  to  be  calling  people  in  here  and 
putting  them  through  all  kinds  of  cross 
examinations,  swearing  them  in,  and 
maybe  subjecting  them  to  perjury,  and 
for  them  to  have  to  pay  their  own  ex- 
penses and  pay  their  own  lawyers,  and 
then  it  turns  out  that  there  is  no  merit 
after  all. 

I  can  see  where  this  provision  could  be 
used  with  great  prejudice  against  some 
citizen  of  this  country.  It  seems  to  me 
that  we  ought  to  provide  here  to  protect 
the  citizen,  to  give  him  the  benefit  of  the 
doubt.  A  man  is  presumed  to  be  innocent 
until  he  is  proven  guilty.  Throughout  this 
bill,  the  Idea  is  to  provide  adequate  fees 
In  reasonable  cases  where  the  man  is 
not  guilty. 

Mr.  President,  I  think  it  Is  nothing  but 
fair  and  Just  that  this  payment  be 
allowed. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  am  prepared  to  vote^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yea.s  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announced 
that  the  Senator  from  Arkansas   (Mr. 
Bttufers)  ,  the  Senator  from  Idaho  (Mr. 


Church),  the  Senator  from  HCssissippl 
(Mr.  Eastlahd)  .  the  Senator  from  Min- 
nesota (Mr.  HuMPHRKY).  the  Senator 
from  Hawaii  (Mr.  Iwouye)  ,  the  Senator 
from  Arkansas  (Mr.  McClellah),  the 
Senator  from  Wyoming  (Mr.  McGbk), 
the  Senator  from  Mirmesota  (Mi-.  Moh- 
DALK),  the  Senator  from  Utah  (Mr. 
Moss) .  the  Senator  from  Ctdifomia  (Mr. 
TuwHEY),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath)  .  the  Senator  from  Minnesota  'Mr. 
Humphrey)  .  and  the  Senator  from  Utah 
(Mr.  Moss)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Hawaii  (Mr.  Powc) .  the 
Senator  from  Nevada  (Mr.  Laxali)  ,  the 
Senator  from  Ohio  (Mr.  Tapt)  ,  and  the 
Senator  from  Connecticut  (Mr.  Weickee) 
are  necessalrly  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Tapi) 
would  vote  "nay." 

The  result  was  aimounced — ^yeas  18, 
nays  65,  as  follows: 


[RollcaU  Vote  No.  316  Ijeg.] 
YEAS— 18 


Allen 

BarUett 

Buckley 

Curtis 

Fannin 

Goldwater 

HBLUsen 


Helms  Stevens 

Hruslca  Stone 

McClure  Thurmond 

Roth  Tower 

Scott,  Toiing 

WUllam  L. 
StennU 

NATS— 65 

Gam 
Glenn 
Gravel 
Griffin 
Hart,  Gary 


Mclntyre 

Metcalf 

Montoya 

Morgan 

MuEkle 


Abourezk 
Baker 
BeaU 
Bentsen 

Blden  . 

Brock  Hart,  PhUlpA.    Nelson 

Brooke  Hartke  Nunn 

Burdick  HaskeU  Packwood 

Byrd,  Hatneld  Pastors 

Harry  P.,  Jr.    Hathaway  Pearson 

Byrd,  Robert  C.  HoUings  Pell 

Cannon  HuddJeston  Percy 

Case  Jackson  Proxmlre 

Chiles  Javlts  Randolph 

Clark  Johnston  Ribicoff 

Cranston  Kennedy  Schwelker 

Culver  Leahy  Scott,  Hugh 

Dole  Long  Sparkman 

Domenld  Magnuson  Stafford 

Durkin  Mansfield  Stevenson 

Eagleton  Mathlas  Symington 

Pord  McGovem  Talmadge 

NOT  VOTTNO — 17 

Bayh  Humphrey  Moss 

Bellmon  Inouye  Taft 

Bumpers  Laxalt  Tunnoy 

Church  McClellan  Weicker 

Eastland  McGee  WUllams 


Fong  Mondale 

So  Mr.  Thurmond's  amendment  was 

rejected.  .^    .^     ^  ., 

Mr.  PHILIP  A.  HART.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute. 

AMEKDMKNT    NO.     17»9 

Mr.  PHHJP  A.  HART.  Mr.  President, 
I  call  up  amendment  No.  1729. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Philif  A. 

Hakt)    proposes   »n   ameiMlment  numbered 

1729. 

The  amendment  is  as  follows: 

On  page  27,  between  lines  6  kdO.  7.  Insert 
the  following  new  section: 

"SHOBT  Tmxs 

"Sac.  307.  (a)  The  Act  enttUed  'An  Act  to 
protect  trade  aitd  commerce  against  unlaw- 
ful restraints  and  monopolies',  approved 
July  2.  1890  (26  Stat.  209;  15  UJ3.C.  1  et 
seq.),  as  amended.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"  "Sk;.  9.  This  Act  may  be  dted  as  the 
''Sherman  Act".'. 

"(b)  The  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (38  Stat. 
730;  15  UJB.C.  12  et  seq.),  as  amended.  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section: 

"  '^c.  27.  This  Act  may  be  cited  as  the 
•Xilayton  Act".'. 

"(c)  The  Act  entitled  'An  Act  to  promote 
export  trade,  and  for  other  purposes',  ap- 
proved AprU  10,  1918  (40  Stat.  516;  15  U.S.C. 
61  et  seq.).  as  amended.  Is  amended  by 
y^riing  at  the  end  thereof  the  foUowlng  new 

BCCtAOH  * 

"  'Bmc.  6.  This  Act  may  be  dted  as  the 
"Web-Pomerene  Act".'. 

**(d)  TTie  Act  entitled  'An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Gov- 
ernment, and  for  other  purposes',  approved 
August  27.  1894  (28  Stat.  509;  15  VSJC.  8 
et  seq.),  as  amended.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-  •&€.  78.  Sections  73  and  74  of  this  Act 
may  l>e  cited  as  the  "wason  Tariff  Act".' ". 

On  page  20,  line  21.  Immediately  before 
"the"  insert  "(a)". 

On  page  20,  line  21.  Immediately  after 
"title"  Insert  the  foUowlng:  ".  except  as 
provided  In  subsection  (b).". 

On  page  20,  immediately  after  Une  25  Insert 
the  following: 

"(b)  The  provisions  of  section  S(k)  (5) 
of  the  Antitrust  ClvU  Process  Act,  as  added 
by  section  201(1)  of  this  Act,  shaU  become 
^ectlve  on  October  1,  1976,  or  upon  enact- 
ment, whichever  date  Is  later.". 

On  page  42.  Une  9.  strike  out  "subsection 
(a)  or';  and  on  page  42,  strike  out  lines  16 
throxigh  21  and  Insert  In  lieu  thereof  the 
following: 

"(2)  Nothing  In  this  section  shall  be  con- 
strued as  a  limitation  on  the  equity  power 
of  the  courts  of  the  United  States,  or  as 
limiting  the  power  of  the  courts  of  the  United 
States  as  provided  under  section  1651  of  title 
28,  United  States  Code.". 

Mr.  PHILIP  A.  HART.  Mr.  President 
this  amendment  is  In  the  nature  of  a 
committee  perfecting  amendment,  and  I 
hope  we  can  consider  It  en  bloc.  It  has 
three  parts. 

The  first  part  of  the  amendment  is 
purely  technical  and  adds  a  new  section 
307  to  the  bm. 

For  years  and  years,  the  antitrust  bar 
has  been  referring  to  the  antitrust  laws 
by  short  titles:  the  "Cnayton  Act,"  the 
"Sherman  Act"  the  "Webb-Pomerene 
Act"  the  "Wilson  Tariff  Act,"  the 
"Robinson-Patman  Act,"  and  the  "Fed- 
eral Trade  Commission  Act."  Ilie  93d 
Congress  enacted  legislation  adopting 
short  titles  for  the  Robinson-Patman  and 
Federal  Trade  Commission  Acts.  This 
amendment  adopts  the  other  four  com- 
monly used  short  titles  and  gives  them 
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the  force  of  law  by  inserting  them  In  the 
appropriate  statutes. 

The  second  part  of  the  amendment  is 
purely  technical.  It  conforms  one  provi- 
sion of  the  bill — a  provision  adopted  in 
committee  by  amendment — to  the  re- 
quirements of  the  Congressional  Budget 
Act  of  1974.  In  accordance  with  section 
401(b)(1)  of  that  act,  the  amendment 
merely  sets  the  commencement  of  the 
new  fiscal  year — October  1.  1976 — as  the 
earliest  date  upon  which  the  Etepart- 
ment  of  Justice  is  authorized  to  incur  new 
obligations  to  carry  out  new  section  3(k) 
(5)  of  the  Antitrust  Civil  Process  Act,  as 
amended  by  section  201  (k)  of  this  bill.  I 
thank  the  distinguished  chairman  of  the 
Budget  Committee  (Mr.  Muskbb)  and  his 
staff  for  calling  this  oversight  to  our 
attention. 

The  third  part  of  the  amendment  ad- 
dresses a  technical  inconsistency  In  sub- 
section (f)  of  title  V's  premerger  penalty 
provisions.  Subsection  (f)(1)  limits  the 
penalty  for  failing  to  comply  with  title 
V's  premerger  provisions  to  violations  of 
subsection  (a)  only.  Application  of  the 
penalty  provision  for  failure  to  comply 
with  the  notification  provisions  of  sub- 
section (b)  was  inadvertently  omitted, 
and  the  penalties  for  failing  to  comply 
with  subsection  (c)  is  referenced  to  the 
penalties  set  forth  In  the  Antitrust  Civil 
Process  Act  and  the  Federal  Trade  Com- 
mission Act. 

This  part  of  the  amendment  clarifies 
these  seeming  inconsistencies  by  delet- 
ing the  reference  in  subsection  (f)  (2)  to 
the  Antitrust  Civil  Process  Act  and  the 
Federal  Trade  Commission  Act.  and  by 
making  clear  that  the  penalty  provision 
of  subsection  (f)(1)  applies  to  all  vio- 
lations of  section  7A.  That  the  inherent 
equity  power  of  a  court  to  prevent  or 
remedy  violations  of  section  7A  is  not 
being  restricted  is  also  made  clear  by 
the  addition  of  a  new  subsection  (f)  (2). 

Again,  Mr.  President,  this  amendment 
Is  in  the  nature  of  a  perfecting  amend- 
ment. I  ask  unanimous  consent  that  it 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENDMENT    NO.    1728 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  call  up  amendment  No.  1728. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Phiup  A. 
Hart)  prc^oses  an  amendment  numbered 
1728,  for  himself  and  Mr.  Hugh  Scott. 

The  amendment  Is  as  follows: 

On  page  19  between  lines  8  and  9,  Insert 
the  following: 

(w>  Section  5  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Any  material  or  Information  provided 
pursuant  to  any  demand  under  this  Act  shall 
be  exempt  from  disclosure  under  section  552 
of  title  6,  United  States  Code.". 


Bir.  PHILIP  A.  HART.  Mr.  President, 
a  number  of  my  colleagues  have  ex- 
pressed concern  over  the  lack  of  an  ex- 
press exemption  from  the  Freedom  of 
Information  Act  for  material  and  infor- 
mation furnished  the  E>epartment  of 
Justice  pursuant  to  its  civil  investigative 
authority  imder  title  n. 

The  point  was  raised  in  committee,  and 
the  committee  concluded  that  existing 
law  already  contains  such  an  exemption. 
The  question  has  persisted,  however,  and 
my  distinguished  colleagues  have  asked 
me  to  allay  their  fears  by  expressly  pro- 
viding such  an  exemption. 

The  pending  amendment  does  precise- 
ly that.  It  exempts  from  the  Freedom  of 
Information  Act  material  and  informa- 
tion furnished  the  Department  of  Jus- 
tice pursuant  to  its  civil  Investigative 
authority  under  title  n. 
I  urge  the  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Tlie  amendment  was  agreed  to. 
Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  PHILIP  A.  HART.  I  yield. 
Mr.  HRUSKA.  What  is  the  substance 
of  title  V,  section  552,  that  this  attaches 
to? 

Mr.  PHILIP  A.  HART.  TlOe  V  of  sec- 
tion 552  is  the  Freedom  of  Information 
Act.  The  amendment  is  intended  to  ex- 
empt and  does  exempt  materials  deliv- 
ered under  our  title  n  from  the  appli- 
cation of  title  V — namely,  the  Freedom 
of  Information  Act. 

Mr.  HRUSKA.  So  that  the  material 

would  not  be  subject  to  a  demand  for 

public  disclosure. 

Mr.  PHILIP  A.  HART.  That  is  correct. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  PHILIP  A.  HART.  Mr.  President, 

I  move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  regret  that  the  amendment  I  now  call 
up  is  not  printed,  but  I  think  it  is  of  par- 
ticular Interest  to  those  who  feel  strongly 
that  the  Hart-Scott  substitute  opens  up 
a  very  menacing  threat  to  American 
business. 

I  send  the  amendment  to  the  desk  and 
ask  that  it  be  stated,  and  I  will  make  a 
brief  explanation. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  proposes  an  amendment: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

On  page  21,  strike  out  Unes  3  through 
14. 

On  page  22.  strike  out  Unes  7  through  14. 
On  page  21,  line  16.  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "Sec.  301.   (a)". 

Mr.  PHILIP  A.  HART.  Mr.  President, 
maybe  the  antitrust  specialists  in  this 
country  had  clearly  In  mind  a  provision 
of  the  old  Sherman  or  Clayton  Act  that 
provided  authority  to  the  Federal  Gov- 
ernment to  levy  on  goods  in  commerce  in 
the  event  there  had  been  established  a 
monopoly  offense.  It  was  the  Sherman 
Act.  Since  1890,  Mr.  President,  section  6 


of  ihSL  act  has  provided  that  "Any  prop- 
erty owned  under  any  contract  or  by  any 
combination,  or  pursuant  to  any  con- 
spiracy" mentioned  In  section  1  of  this 
act,  "and  being  In  the  course  of  trans- 
portation from  one  State  to  another  or 
to  a  foreign  country,  shall  be  forfeited  to 
the  United  States,  and  may  be  seized 
and  condemned  by  like  proceedings  as 
those  provided  by  law  for  the  forfeiture," 
et  cetera,  "of  property  Imported  Into  the 
United  States  contrary  to  law." 

There  Is  only  one  reference  In  all  of 
legislative  history  to  the  Inclusion  and 
the  meaning  of  this  section  6  of  the 
original  Sherman  Act. 

The  bill  as  reported  by  the  Judiciary 
Committee  In  that  Congress  and  as  en- 
acted into  law  embraced  the  suggestions 
of  Senator  Morgan  of  Alabama.  It  has 
never,  Mr.  President,  been  used.  We  have 
been  unable  to  find  any  cases  in  which 
section  6  has  been  utilized. 

What  we  did  in  drafting  the  original 
bill  and  In  reporting  the  bill  from  the 
committee  was  attempt  to  add  the  lan- 
guage in  our  effecting  clause  in  every 
case  where,  "in  commerce"  earlier  had 
been  used.  In  most  of  the  antitrust  laws, 
I  believe  that  change  had  already  oc- 
curred, but  we  ran  a  track  and  picked  up 
those  instances  where  the  language  wjw 
still  In  the  "In  commerce"  style  and  did 
not  reflect  over  the  intervening  years 
the  development  of  the  concept  of  the 
commerce  clause.  In  that  tracking,  we 
picked  up  this  section  6.  It  has  alarmed 
people.  I  confess  it  alarmed  me.  I  plead 
guilty;  I  did  not  know  that  there  wps 
such  power  to  levy  in  the  event  a  monop- 
oly case  was  made  in  section  1. 

I  see  no  useful  purpose,  Mr.  President, 
in  changing  that  language  as  the  Hart- 
Scott  substitute  would.  Rather,  Mr.  Pres- 
ident. I  suggest,  through  this  amend- 
ment, that  we  make  clear  that  we  are  not 
attempting  to  give  new  life  or  vitality  to 
that  section  6  of  the  Sherman  Act.  We 
leave  it  as  it  was  and  as  it  has  been  in 
repose  for  86  years. 

I   hope,   Mr.   President,   that  by  the 
adoption  of  this  amendment,  the  feelings 
that  some  have  expressed,  that  we  have, 
in  some  fashion,  tended  to  not  alone  con- 
form the  concept  of  "in  commerce"  to 
all  the  antitrust  laws,  but  that  we  In- 
tended Plso,  or  even  unconsciously,  none- 
theless would  have  caused  a  revivifica- 
tion of  section  6,  and  section  6  has  long 
been  dormant. 
Mr.  AI.LEN.  Will  the  Senator  yield? 
Mr.  PHmiP  A.  HART.  I  yield. 
Mr.  ALLEN.  The  Senator  has  accom- 
plished his  purpose  of  striking  my  sec- 
tion 301(c). 

Mr.  PHILIP  A.  HART.  We  strike  sec- 
tion 301(c),  page  21. 

Mr.  ALLEN.  I  think  that  Is  a  very  fine 
amendment  and  I  am  delighted  that  the 
manager  of  the  bill  is  going  to  offer  the 
amendment  himself.  The  distinguished 
Senator  from  Nebraska,  I  know,  has  an 
amendment  that  wUl  accomplish  this 
purpose,  but  I  would  much  rather  it 
would  come  from  the  floor  manager  of 
the  bill.  I  feel  it  has  a  much  better  chance 
of  being  passed. 

Mr.  PHILIP  A.  HART.  It  was  indeed 
the  Senator  from  Alabama,  perhaps  pre- 
eminent among  those  who  voiced  this 
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cfmcern,  that  caused  It  to  come  to  my 
attention.  I  am  glad  for  his  support. 

Mr.  ALLEN.  May  we  ask,  then,  that 
the  amendment  be  read  so  there  will  be 
no  doubt  about  it? 

Mr.  PHILIP  A.  HART.  Yes,  If  we  can 
withhold  that  Just  a  moment. 

We  strike  also  section  301(a) ,  the  Rob- 
Inson-Patman  title  HI.  We  do  this  for 
the  reason  that  twice  In  this  session,  the 
Senate  has  passed  this  language.  We 
think  a  third  time  Is  unnecessary. 

Bitoy  the  clerk  read  the  amendment? 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Hie  Senator  from  Michigan  (Mr.  Hakt) 
for  himself  and  Mr.  Hvgr  Scott,  proposes 
the  following  amendment  In  the  nature  of 
a  substitute:  In  lieu  of  the  language  pro- 
posed to  be  Inserted,  Insert  the  foUowlng: 

On  page  21.  strike  out  lines  3  through  14. 
On  page  22,  strike  out  Unes  7  through  14. 
On  page  21.  line  16,  strike  out  "(b)"  and  in- 
sert In  Ueu  thereof  "Section  301(a)." 

Mr.  HRUSKA.  Mr.  President,  I  am 
afraid  I  cannot  follow  that  quickly  the 
reading  of  those  pages.  Are  there  copies 
of  the  amendment  available?  This  Sena- 
tor has  two  amendments.  First  is  No. 
1732,  which  would  delete  section  301(c). 
The  other  is  amendment  1723,  which 
would  treat  with  section  301(a). 

Mr.  PHTT.IP  A  HART.  Mr.  President, 
I  think  the  amendment  that  was  sent  for- 
ward, which  Is  a  typed  amendment.  In- 
cludes both  of  those  changes.  If  the  Sena- 
tor will  be  patient  a  moment,  we  shall  get 
that. 

It  was  not  a  printed  amendment,  Mr. 
President.  As  I  explained,  it  had  two 
sections. 

Mr.  HRUSKA.  Does  the  Senator  in- 
tend, then,  by  his  amendment  to  leave 
section  301(b)  Intact  as  It  appears  in  the 
text  of  the  substitute? 

Mr.  PHILIP  A.  HART.  Yes. 

Mr.  HRUSKA.  That  wUl  be  the 
ject  of  an  amendment  that  I  shall 
pose  later. 

Mr.  PHILIP  A.  HART.  Mr.  Prescient,  I 
ask  the  Chair  If  we  have  made  (Max  tiiat 
the  amendment  which  I  sent  f  o^ard  will 
have  the  effect  of  striking  Jkwo  sections 
from  title  HI:  First,  301  (%K  and  second, 
301(c). 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  the  amendment  as 
drafted  Is  not  directed  toward  the  pend- 
ing substitute.  It  is  directed  toward  an 
amendment  which  is  not  pending, 
amendment  No.  1723. 

Mr.  PHILIP  A.  HART.  Would  there  be 
objection,  Mr.  President,  to  modifying 
the  amendment  that  was  sent  forth  so 
that  it  is  framed  as  an  amendment  to  the 
Hart-Scott  substitute,  as  was  its  Inten- 
tion? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  HRUSKA.  Mr.  President,  the 
amendment  submitted  by  the  Senator 
from  Michigan  is  equivalent  to  two 
amendments  that  are  pending  vmder  the 
name  of  the  Senator  from  Nebraska,  to 
wit.  amendment  1723.  which  strikes  301 
(a),  and  then  amendment  1732,  which 
strikes  301(c). 

Mr.  President,  this  illustrates  the  type 
of    draftsmanship    that    unfortunately 


exists  In  other  places  in  this  bill — a  bill. 
Mr.  President,  containing  five  titles, 
dealing  with  one  of  the  most  technical, 
complex  laws  on  the  statute  books.  Here 
we  have  an  apparently  Innocuous 
amendment  which  would  have  most 
drastic  consequences  if  were  allowed  to 
stand.  The  essence  of  the  amendment 
is  that  every  piece  of  prc^erty  in  section 
301  (c) ,  every  piece  of  property  embraced 
by  any  unlawful  contract,  is  to  be  for- 
feited to  the  Government  In  the  event 
the  charge  of  antitrust  law  violation  is 
found  to  be  true.  In  the  case  where  a 
merger  is  challenged,  for  example,  vmder 
the  Sherman  Act.  the  properties  of  the 
buyer  and  seller  are  forfeited  if  the 
acquisition  is  declared  unlawful.  And 
that  is  mandatory  upon  the  court;  It 
is  a  mandatory  sentence. 

In  cases  where  prices  are  consptra- 
torlally  fixed,  whether  the  product  be 
electric  equipment  or  plumbing  fixtures 
or  steel  or  sugar  or  other  commodities, 
those  products  become  the  property  of 
the  United  States  after  judgment  of 
Illegality  is  entered.  That  Is  a  sample  of 
the  draftsmanship  found  In  this  law. 
It  is  the  most  sweeping  revision  of  anti- 
trust law  we  have  had  since  the  Clayton 
Act  was  passed  in  1913  and.  in  some 
respects,  even  more  drastic  than  that. 

I  am  happy  to  see  that  the  Senator 
from  Michigan  has  profited  by  the  intro- 
duction of  the  two  amendments  that  I 
have  offered,  and  Is  himself  moving  to 
correct  it. 

In  due  time  I  shall  intnxluce  an 
amendment  which  wHl  strike  the  re- 
maining section  of  title  m. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  tiie  Hart-Scott 
amendment. 

The  amendment  was  agreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  AUJEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Did  the  amendment  strike 
sections  301(a)  and  301(c)? 

The  PRESIDING  OFFICER.  That  ts 
correct. 

Mr.  ALLEN.  I  thank  the  Cbaix. 

Mr.  PASTORE.  Mr.  President.  I  under- 
stand a  motion  is  pending  to  lay  on  the 
table. 

The  PRESIDING  OFFICER.  The  ques- 
ticm  recurs  on  agreeing  to  the  motion  to 
lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

akxnsment    mo.    iTac 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1726. 

The  PRESIDING  OFPICIfER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  HkirsKA) 
proposes  amendment  numbered  1726: 

Section  303  be  deleted  in  its  entirety  by 
striking  lines  10  through  24  on  page  24,  and 
lines  1  through  25  on  page  25. 


Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  proposed  amendment  Is  to 
preserve  the  present  functions  of  the  ex- 
ecutive and  Judici8a-y  in  their  control  of 
the  conduct  of  foreign  relations  and  ap- 
plication of  International  law.  respec- 
tively. 

Section  303  appears  to  undercut  the 
doctrines  of  sovereign  immunity  and  act 
of  state,  and  disregards  the  general  con- 
siderations of  comity  which  are  tradi- 
tionally used  in  deciding  such  issues.  Per-, 
mltting.  in  effect,  a  default  Judgment  for 
failure  to  make  discovery  of  furnished  ev- 
idence which  Is  forbidden  by  foreign  law. 
it  encroaches  on  the  conduct  of  foreign 
relations,  which  is  the  province  of  the 
executive  and  not  a  matter  for  the  Ju- 
diciary. Moreover,  section  303  may  un- 
constitutionally permit  judgment  which 
conflicts  with  the  foreign  jxtllcy  of  the 
United  States,  or  violates  International 
law. 

The  amendment  made  in  committee, 
which  appears  to  offer  a  "good  faith  ef- 
fort to  comply"  exception  to  the  pro- 
vision's mandate  actually  does  little  to 
mitigate  the  intruslveness  of  the  section. 
It  merely  says  that  when  a  partjr's  em- 
ployee or  subsidiary  is  not  subject  to  the 
jurisdiction  of  the  court  and  has  con- 
trol of  the  material,  the  material  need 
not  be  produced.  But.  of  course,  most  of 
the  time  a  foreign  employee  or  subsidiary 
will  officially  be  subject  to  the  court's 
Jurisdiction  as  an  element  of  the  party. 
as  well  as  subject  to  foreign  jurisdiction. 
The  conflict  will  still  be  present  in  the 
vast  majority  of  cases. 

Courts  faced  with  the  problems  ad- 
dressed by  section  303  have  arrived  at 
practical  solutions  based  upon  a  bal- 
ancing of  conflicting  Interests.  Section 
303  would  overrule — perhaps  unconsti- 
tutionally— decisions  prohibiting  a  court 
from  dismissing  a  party's  claim  or  de- 
fenses for  nonproduction  of  evidence  or 
failure  to  testify  when  It  would  result  In 
criminal  liability  under  foreign  law.  see 
Societe  Internationale  v.  Rogers,  357  VS. 
197  (1958),  or  some  other  substantial 
hardship  such  as  revocation  of  a  license 
to  do  business  in  a  foregln  coimtry.  see 
United  States  v.  First  NaCl  City  Bank. 
396  F.  2d  897  (2d  Cir.  1968).  There  is 
no  apparent  reason  for  changing  such 
limited  exceptions,  developed  through 
years  of  judicial  experience.  Foreign 
and  multinational  litigants — ^including 
U.S.  corporations  operating  overseas — 
should  not  be  required  to  risk  criminal 
liability  or  catastrophic  losses  in  other 
countries  in  order  to  prosecute  or  defend 
claims  effectively  in  Federal  courts. 

Section  303  would  also  make  a  party 
responsible  for  the  failure  of  any  person 
"in  privity"  with  him  to  comply  with  a 
court  order.  The  concept  of  privity  is 
a  very  broad  one;  it  goes  substantially 
beyond  control,  and  for  this  reason  is  in- 
appropriate In  this  legislation. 

The  section  which  this  amendment 
would  eliminate  would  overrule  decisions 
prohibiting  a  court  from  dismissing  a 
party's  claim  or  defenses  for  nonproduc- 
tion of  evidence  or  failure  to  testify  when 
it  would  result  in  criminal  liability  imder 
foreign  law. 

Obviously  this  is  a  situation  where  the 
amendment  is  directed  at  interference  in 
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&re&s  not  within  the  competence  of  leg- 
islation. I  urge  that  the  amendment  be 
approved.  

The  PRESIDINO  OFFICER.  The 
Chair  wishes  to  point  out  to  the  Senator 
that  in  the  drafting  of  his  amendment  In 
the  next-to-the-last  sentence  of  that 
amendment  he  speaks  of  lines  1  through 
25  on  page  25.  The  Chair  wishes  to  ad- 
vise the  Senator  there  are  only  24  lines 
and  ask  should  that  read  1  through  2' 7 

Mr.  HRUSKA.  Mr.  President,  my 
amendment  is  addressed  to  the  entire 
section. 

The  PRESIDING  OFFICER.  But  there 
is  no  line  25.  Does  the  Senator  wish  to 
make  a  technical  change  and  have  It 
read  lines  1  through  24? 

Mr.  HRUSKA.  Mr.  President,  I  was 
mistaken.  Amendment  1726  does  pertain 
to  the  deletion  of  section  303  which  is 
found  starting  on  line  10  on  page  24  and 
extending  to  line  24  on  page  25.  I  di- 
rected my  comments  to  the  wrong  niun- 
bered  section. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator.  Without  ob- 
jection, the  amendment  will  be  so  modi- 
fied. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
in  the  last  few  minutes  I  have  had  my 
attention  called  to  a  substitute  to  the 
Hruska  amendment  which  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott) 
has  filed.  In  the  last  minute  I  have  sent 
a  copy  of  that  to  the  Senator  from  Ne- 
braska and  he  may  have  in  a  few  mo- 
ments an  opportunity  to  react  to  the 
proposal.  The  proposal  would  be  that  the 
Hruska  amendment  be  agreed  to  but  that 
the  language  proposed  by  Senator 
HtxGH  ScoTT  be  added  In  that  section. 

Mr.  HRUSKA.  Is  that  the  sense-of- 
Congress  amendment? 

Mr.  PHILIP  A.  HART.  Yes. 

Mr.  HRUSKA.  I  have  not  seen  its  text, 
but  that  would  not  affect  the  adoption  of 
my  amendment. 

Mr.  PHTT.IP  A.  HART.  It  would  if  we 
accepted  it  as  a  substitute  for  it.  but  I 
have  no  disposition  to  do  that. 

Mr.  HRUSKA.  To  accept  the  text  of 
the  Scott  amendment? 

Mr.  PHILIP  A.  HART.  My  question  Is 
whether  the  Senator  from  Nebraska, 
whom  I  can  assure  will  prevail  on  his 
motion  to  strike  the  remainder  of  sec- 
tion 303 

Mr.  HRUSKA.  The  entirety  of  section 
303? 

Mr.  PHn.TP  A.  HART.  That  is  right, 
whether  he  would  consider  agreeing  to 
the  language  proposed  in  the  draft 
amendment  by  Senator  Hugh  Scott,  a 
sense-of-the-Congress  expression,  that 
in  those  instances — and  I  do  not  have  a 
copy  of  the  amendment 

Mr.  HRUSKA.  I  do  not  either. 

Mr.  PHILIP  A.  HART.  In  those  in- 
stances where  an  international  rule  of 
law 

Mr.  HRUSKA.  Mr.  President,  I  simply 
suggest  that  we  act  on  my  amendment 
and  if  the  Senator  from  Pennsylvania 
wants  to  pursue  his  sonendment,  he  can 
do  it  on  his  own  because  he  can  Justify 
his  language.  I  am  not  familiar  with  it 
and  I  would  not  want  to  undertake  to 
speak  on  it. 

Mr.  PHILIP  A.  HART.  Very  weU. 


Mr.  President,  I  am  prepared  to  vote 
and  to  support  the  amendment  of  the 
Senator  from  Nebraska. 

The  PRESIDma  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PHILIP  A.  HART.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  send  to  the  desk  the  amendment  that 
I  described  a  few  moments  ago  and  ask 
that  it  be  stated . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Michigan  (Mr.  Phiup  A. 
Habt)  on  behalf  of  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott),  proposes  an 
amendment : 

At  the  approi»-late  place,  substitute  the 
following:  "It  Is  the  sense  of  the  Congress 
that.  In  the  Interest  of  promoting  an  Inter- 
national rule  of  law  and  eliminating  safe- 
havena  for  wrongdoers,  that  In  any  civil 
action  or  proceeding  before  any  court  of  the 
U.S.  Involving  any  act  to  regulate  Interstate 
or  foreign  trade  or  commerce,  or  to  protect 
the  same  against  unlawful  restraints  or 
monopolies  where  a  party  refuses,  declines 
or  falls  to  furnish  discovery,  evidence  or 
testimony  on  the  ground  that  a  foreign  stat- 
ute, order,  decree  or  other  law  prohibits  com- 
pliance, the  court  should  consider  utilizing 
all  sanctions  available  under  Rule  37(b)  of 
the  Federal  Rules  of  Civil  Procedure  In  order 
to  reach  a  fair  and  equitable  determination 
of  the  action  or  proceeding.  In  determining 
proper  sanctions  under  Rule  37,  the  court 
should  take  account  of  good  faith  efforts  by 
the  party  to  comply  with  the  request  for 
discovery,  evidence  or  testimony,  the  reason- 
ableness of  the  foreign  statute,  order,  decree 
or  other  law  prohibiting  such  compliance, 
and  the  pattern  of  enforcement  thereof." 

Mr.  PHILIP  A.  HART.  Mr.  President, 
as  I  indicated,  this  Is  an  amendment 
that  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  intended  to  file.  In 
view  of  the  action  which  has  Just  oc- 
curred, namely,  striking  the  balance  of 
303,  I  am  sure,  were  he  able  to  be  on  the 
floor,  he  would  rise  now  to  propose  the 
substitution  of  this  language.  This  lan- 
guage, necessarily,  would  have  to  bear  a 
new  number.  303. 

The  language  that  has  been  stricken 
by  the  Hruska  amendment  was  the  com- 
mittee's best  effort  to  insure  that  mate- 
rials, information,  appearance,  response, 
be  obtained  in  connection  with  antitrust 
investigations  and  proceedings  to  the 
maximum  extent  permissible  under  na- 
tional ard  international  law. 

We  realized,  and  our  floor  action  con- 
firms, that  we  are  not  sure  precisely  best 
how  to  wrestle  with  the  problem  that  Is 
presented,  and  increasingly,  in  these 
multinationals. 

I  think  the  Senator  from  Pennsyl- 
vania has  suggested  language  which,  if 
included  in  the  bill,  would  develop  a  dis- 
cussion and  would  give  guidance  both  to 
the  executive  and  to  the  judicial  branch 
as  to  how  we  think  at  this  moment  it 
most  wisely  could  proceed. 


It  would  seek  to  insure  that,  to  the  ex- 
tent possible,  subjects  of  an  investigation 
or  a  proceeding  did  respond,  as  they 
would  be  obliged  to  respond.  In  terms  of 
material  and  appearance  if  they  were  a 
national  company  in  Uiis  country. 
Where,  for  whatever  reason  of  foreign 
law.  that  performance  they  say  is  pre- 
vented, then  the  Scott  proposal  would 
have  rule  XXXVn  used  to  Insure  a  max- 
imum compliance,  notwithstanding  such 
limitations  as  might  be  cited  under  for- 
eign law. 

I  think  it  wholly  useful.  I,  indeed, 
commend  the  Senator  from  Pennsyl- 
vania for  developing  it.  I  hope  very  much 
it  will  be  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  the  way 
I  read  the  proposed  amendment  by  the 
Senator  from  Pennsylvania,  there  would 
still  be  determination  of  sanctions  imder 
rule  XXXVn  of  the  Federal  Rules  of 
Civil  Procedure  and  the  point  of  it  Is 
that  decisions  by  courts  in  such  cases  are 
not  controlling. 

Section  303  in  that  connection  would 
overrule  decisions  prohibiting  a  court 
from  dismissing  a  party's  claim  or  de- 
fenses for  nonproduction  of  evidence  or 
failure  to  testify  when  it  would  result  in 
criminal  liability  under  foreign  law. 

So  I  would  seriously  question  that  the 
proposed  substitute  by  the  Senator  from 
Pennsylvania  would  obviate  the  criticism 
that  has  been  directed  against  303  itself. 

Mr.  PHILIP  A.  HART.  I  think  the 
criticism  that  was  directed  at  303  itself 
was  that  303  ordered  the  court  to  follow 
rule  XXXVn,  period. 

The  Scott  proposal  is  that  to  the  ex- 
tent international  law  permits  and  tak- 
ing into  accoimt  good  faith  efforts  of  the 
party  to  comply,  then  rule  XXXVII 
proceedings  shall  be  applicable. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Michigan  will  be  kind 
enough  to  yield,  the  Chair  wishes  to  ad- 
vise that  the  language  of  his  amendment 
has  the  effect  of  striking  the  language 
that  has  already  been  stricken  from  the 
bill  and,  therefore,  it  should  be  amended 
by  unanimous  consent  request  to  read 
that  this  language  be  included  at  the  ap- 
propriate point. 

Is  there  objection? 

Mr.  PHILIP  A.  HART.  I  would  ask  that 
be  included. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr.  PHILIP  A.  HART.  And  the  lan- 
guage to  be  printed  at  the  appropriate 
point  would  say  that  to  the  extent  that 
International  law  be  taken  into  account, 
the  restraints  that  may  be  imposed  there, 
considering  the  good  faith  effort  made 
by  the  party,  the  court  should  consider 
in  determining  sanctions  the  procedures 
of  rule  XXXVn. 

I  think  it  is  a  distinction  with  a  dif- 
ference. 

As  reported  from  the  committee,  as 
incorporated  in  the  Hart-Scott  substi- 
tute, the  court  was  required  to  adhere  to 
rule  XXXVn  notwithstanding  any  in- 
hibition of  international  cr  foreign  law. 

I  am  sure  it  is  the  intention  of  the 


June  3y  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1&485 


Senator  from  Pennsylvania  In  the  lan- 
guage I  am  offering  in  his  behalf  not  to 
make  such  a  flat  direction,  but,  rather,  to 
guide  the  court  In  the  fashion  outlined 
in  the  language. 

For  that  reason,  I  hope  It  wUl  be  agreed 
to  and  at  the  appropriate  point  will  be 
made  a  part  of  the  Recoko. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  sigreed  to. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MANSFIELD,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  call 
up  an  amendment  numbered 

Mr.  MANSFIELD.  Will  the  Senator 
withhold  that  until  tomorrow? 

Mr.  HRUSKA.  Surely. 

AODmOMAL   STATEMENTS    SlTBMrrTED 

Mr.  HATHAWAY.  Mr.  President,  there 
are  several  antitrust  procedure  issues 
dealt  with  in  this  bill,  but  three  major 
ones  seem  to  be  coming  in  for  most  of  the 
criticism: 

Title  n — the  sunendments  to  the  Anti- 
trust Civil  Process  Act,  which  extends 
the  authorization  for  use  of  civil  In- 
vestigative demand  to  Justice  department 
Investigations  prior  to  the  filing  of  a  case. 

Title  IV — the  so-called  parens  patriae 
amendment,  which  permits  State  at- 
torneys to  file  Sherman  Act  suits  on  be- 
half of  natural  person  ^  within  their 
States. 

And  title  V — which  involves  advance 
notification  of  mergers. 

The  latter  part  of  the  bill,  title  V,  was 
specifically  requested  by  the  administra- 
tion, and  has  their  support.  Essentially, 
It  involves  the  creation  of  a  mechanism 
to  provide  advance  notification  to  the 
antitrust  authorities  of  very  large 
mergers  prior  to  their  consummation, 
and  to  Improve  procedures  to  facilitate 
mjoining  illegal  mergers  before  they 
are  consummated.  Presently,  the  Govern- 
ment can  stop  few  illegal  mergers  before 
they  take  place.  Once  a  merger  Is  con- 
summated, the  average  case  takes  5  to  6 
years  to  resolve,  during  which  time  the 
acquiring  entity  retains  the  illegal  profits 
and  other  fruits  of  the  transaction. 
Securing  adequate  relief  after  the  assets, 
management  and  technology  of  the  two 
merged  firms  have  been  commingled  for 
that  5-  to  6 -year  period  is  virtually 
Impossible. 

Unfortunately,  the  original  %tate  of 
competition  is  rarely  restored  upon  ulti- 
mate disposition  of  the  Judicial  proceed- 
ing. 

This  provision  is  considered  by  most 
observers  a  fair  and  equitable  solution 
to  a  problem  that  has  perplexed  the  Gov- 
ernment since  the  antimerger  provisions 
were  first  pfissed.  It  provides  for  more 
than  ample  relief  to  corporations,  in  the 
form  of  authority  to  waive  the  waiting 
periods  and  a  60-day  limit  on  preliminary 
injunctions,  and  exempts  certain  kinds 
of  transactions  from  Its  provisions. 

The  "parens  patriae"  provision  Is  also 
a  good  procedural  remedy  to  fill  a  gap 
tlaat  currently  exists  in  the  enforcement 


of  the  law.  Often,  consumers  have  no 
effective  mechanism  to  check  abuses  by 
cori)orations  which  violate  the  Sherman 
Act,  since  no  single  consumer  can  amass 
a  claim  large  enough  to  make  It  worth 
their  effort.  Such  a  situation  can  result 
in  massive  overcharge  due  to  price  fixing, 
monopoly,  and  other  violations,  with 
little  or  no  hope  for  relief. 

Giving  State  attorneys  general  the 
right  to  bring  such  suits  on  the  con- 
sumer's behalf,  and  permitting  damages 
to  be  determined  by  corporate  records 
and  by  other  means,  will  almost  cer- 
tainly have  a  beneficial  effect  of  hold- 
ing consumer  prices  down  and  prevent- 
ing future  violations. 

The  argument  made  by  some  that  such 
£M:tlon  will  encourage  frivolous  or  po- 
litically biased  lawsuits  Is  simply  not 
borne  out  by  the  facts.  Attorneys  general 
In  19  States  already  have  the  authority 
to  enforce  similar  State  antitrust  laws, 
and  all  attorneys  general  have  the  au- 
thority to  demand  injunctive  relief,  or 
to  sue  on  behalf  of  the  State.  And  yet, 
there  was  not  a  single  instance  of  abuse 
of  those  authorities  cited  in  the  hearings 
before  the  Committee  on  the  Judiciary. 

Title  n  of  the  proposed  legislation, 
which  amends  the  Antitrust  Civil  Proc- 
ess Act,  is  an  equally  vital  element  of 
this  bill.  It  Is  substantially  similar  to 
an  administration -sponsored  bill  intro- 
duced by  Senator  Fong  and  cosponsored 
by  Senators  Phil  Hart  and  Hugh  Scott. 
It  provides  the  Justice  Department  with 
one  of  the  most  basic  tools  of  antitrust 
prosecution,  one  which  is  utilized  by  vir- 
tually every  other  Federal  regulatory 
agency  and  by  many  State  attorneys 
general. 

The  issuance  of  compulsory  process, 
known  formally  as  "civil  investigative 
demands,"  or  "CID's,"  to  investigate  vio- 
lations prior  to  filing  a  case  would  seem 
to  me  to  be  essential  to  the  effective 
enforcement  of  the  antitrust  laws.  Yet 
the  Justice  Department  may  only  use 
CID's  to  obtain  documentary  evidence 
from  nonnatural  persons  who  are  them- 
selves suspected  of  committing  an  anti- 
trust violation. 

Relevant  evidence  may  not  be  obtained 
pursuant  to  a  CID  from  natural  persons 
or  from  second  parties  such  as  competi- 
tors, suppliers,  customers,  or  employees. 
Nor  may  the  Antitrust  Division  take  oral 
testimony  or  written  Interrogatories  in 
the  course  of  such  soi  Investigation. 

Title  n  rectifies  these  glaring  deficien- 
cies in  the  Division's  investigatory  powers 
by  authorizing  the  Antitrust  Division  to: 

First,  issue  a  civil  investigative  demand 
to  investigate  mergers  and  acquisitions 
prior  to  consummation; 

Second,  issue  a  cIvU  investigative  de- 
mand to  obtain  relevant  evidence  from 
natural  persons  and  third  parties; 

Third,  take  oral  testimony  and  written 
interrogatories,  in  addition  to  obtaining 
documentary  evidence,  pursuant  to  a 
CID;  and 

Fourth,  issue  a  civil  Investigative  de- 
mand to  obtain  relevant  competitive  evi- 
dence for  use  in  ongoing  regulatory 
agency  proceedings, 

CJritics  of  this  title  of  S.  1284,  such  as 
those  members  who  filed  minority  views 
to  the  committee's  report,  claim  the  title 
will  give  the  Justice  Department  "sweep- 


ing smd  imprecedented  powers  of  secret 
Inquisition,"  and  that  the  title  represents 
an  "extraordinary  departure  from  our 
legal  and  historical  traditions."  As  anal- 
ysis of  the  currait  situation  in  the  Fed- 
eral Government,  and  in  various  States 
demonstrates,  however,  both  those  state- 
ments are  inaccurate. 

I  need  go  no  further  afield  than  my 
own  home  State  of  Maine,  for  example,  to 
demonstrate  that  such  fears  are  un- 
grounded. Maine  is  one  of  several  States 
that  confer  even  stronger  and  broader 
powers  for  precomplaint  antitrust  inves- 
tigations than  is  foimd  In  this  title.  Yet 
there  have  been  no  indication.s  that  such 
powers  have  ever  been  abused.  Statutes 
such  as  Maine's  have  time  and  again 
been  upheld  by  the  courts.  As  Assistant 
Attorney  General  ThMnas  Kauper  said 
in  a  letter  earlier  this  year  to  the  House 
Judiciary  Committee: 

There  has  been  much  litigation  concerning 
these  state  statutes.  Decisions  can  be  found 
both  upholding  the  authority  of  the  state  of- 
ficials to  employ  these  useful  tools,  and  also 
protecting  the  rights  of  persons  subject  to 
subpoetLa. 

Nor  have  there  been  significant  prob- 
lems with  the  many  Federal  regulatory 
agencies  which  possess  such  powers.  In- 
deed, some  of  the  authorities,  at  both  the 
State  and  Federal  level,  go  back  many, 
many  years. 

The  minority  report  tries  to  claim  that 
there  is  a  difference  between  regulatory 
agencies  and  the  Justice  Department,  be- 
cause the  latter  is  a  prosecutor  rather 
than  a  regulator.  In  fact,  a  number  of 
nonregulatory  agencies  also  possess  such 
authority,  including  the  Departments 
of  Agriculture.  Labor,  Transportation, 
Treasury,  and  HEW. 

What  is  more,  the  link  between  such 
agencies  and  the  Justice  Department, 
when  the  latter  is  prosecuting  a  case 
brought  to  its  attention  by  one  of  the 
former.  Is  so  close,  and  the  cooperation 
so  complete,  as  to  make  the  fimotions  of 
one  virtually  Indistinguishable  from  the 
other  with  regard  both  to  means  smd  to 
end. 

The  critics  of  this  title  clearly  stand 
on  thin  ice.  Even  within  its  current  au- 
thority, fewer  than  20  of  the  approxi- 
mately 1,700  CID's  issued  by  the  Justice 
Department  stoce  the  passage  of  the 
original  Antitrust  Civil  Process  Act  have 
been  challenged  in  court. 

Meanwhile,  without  the  additional 
powers,  corporations  have  an  ever  in- 
creasing number  of  ways  to  thwart  effec- 
tive investigations  of  their  activities, 
from  paper  shredders,  to  pressure  on 
third  parties  not  to  comply  with  volun- 
tary requests. 

As  I  said  earlier,  Mr.  President,  I  be- 
lieve this  bill  to  be  a  sensible,  moderate 
approach  to  ease  the  enforcement  of  our 
current  antitrust  laws,  not  a  broadening 
or  expanding  of  the  laws  themselves. 
There  are  no  new  illegalities  created 
under  this  bill,  because  the  substance  of 
our  antitrust  laws — if  pr(^)erly  and 
speedUy  enforced — is  adequate  to  rem- 
edy most  of  our  anticompetitive  ills. 

TIT1.B    n 

Mr.  FANNIN.  Mr.  President,  it  was  Just 
a  few  weeks  ago  that  the  Washington 
Post  quoted  a  warning  Issued  In  1924 
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about  secret  law  enforcement  by  then 
Attorney  General  Harlan  Flske  Stone: 

There  Is  always  the  poeslhlUty  that  a  secret 
police  tnay  become  a  menace  to  free  govern- 
ment and  fre«  Institutions  because  it  car- 
ries with  It  the  possibility  of  abuses  of  power 
which  are  not  always  quickly  apprehended 
or  understood. 

We  have  Just  read  the  report  of  the 
Senate  Intelligence  Committee's  Investi- 
gation of  all  of  the  abuses  of  the  FBI 
since  that  warning  was  issued  and  ig- 
nored. Will  we  read  another  report  40 
years  from  now  about  the  abuses  of  the 
power  of  secret  Inqiilsition  conferred 
upon  the  Department  of  Justice  by  title 
n  of  S.  1284?  Let  me  make  a  few  addi- 
tional remarks  about  this  bill  so  that  no 
one  tn  the  future  can  say  that  we  were 
not  warned. 

Most  of  the  attention,  controversy,  and 
criticism  surrounding  this  antitrust  leg- 
islation has  focused  on  title  IV,  the  so- 
called  parens  patriae  provisions.  This 
attention  is  certainly  justified.  As  I  have 
already  stated  and  the  minority  report 
points  out  in  detail,  this  is  terrible  legis- 
lation. 

Title  n  Is  equally  terrible,  however. 
It  may  in  fact  be  more  dangerous  be- 
cause its  sxirface  plausibility  and  its  un- 
derlying-complexity have  obscured  the 
hidden  dangers.  The  problems  involved 
are  very  subtle  indeed.  But  let  us  not  be 
lulled  into  thinking  they  can  be  ignored. 

Title  n  Is,  In  reality,  quite  extraordi- 
nary legislation.  It  gives  wholly  unprece- 
dented powers  of  secret  inquisition  to  the 
prosecutor  of  the  U.S.  Government.  Un- 
der the  biU.  the  Antitrust  Division  wiU 
be  able  to  compel  sworn  testimony  from 
Individuals  and  State  officials  on  virtu- 
ally any  subject  affecting  commerce  In 
the  United  States.  It  will  be  able  to  do 
this  without  suspecting  the  individual  of 
any  wrongdoing,  without  prior  court  ap- 
proval, and  without  notice  to  potential- 
ly affected  parties.  The  bill,  of  course, 
does  more.  It  permits  the  Antitrust  Divi- 
sion to  compel  answers  to  written  inter- 
rogatories. And,  as  the  majority  report 
points  out,  it  permits  the  Division  to  de- 
mand "personal  records  such  as  tele- 
phone bills,  expenses,  and  calendars" 
from  individuals  whether  or  not  they  are 
suspected  of  any  violation  of  the  anti- 
trust laws. 

Why  are  we  establishing  this  roving 
star  chamber,  this  unchecked  grand  in- 
quisitor? Title  II  is  both  necessary  and 
appropriate,  we  are  told,  because  the  De- 
partment of  Justices'  antitrust  enforce- 
ment is  suffering  without  it,  and  past 
history  under  existing  law  demonstrates 
that  Uiere  has  been — and  therefore  will 
be — no  abuse.  Let  me  examine  briefly 
these  two  assertions. 

As  the  minority  report  points  out,  the 
Department  of  Justice  did  not  cite  one 
example  of  frustrated  antitrust  enforce- 
ment when  it  testified  on  behalf  of  this 
legislation.  Indeed,  the  Assistant  Attor- 
ney General  was  asked  how  the  author- 
ity of  title  II  would  have  aided  enforce- 
ment in  the  past  when  he  testified  before 
the  House  on  the  companion  bill.  His 
ansv.er  should  stand  as  a  stark  warning 
to  us  all: 

It  would  be  easier  to  answer  that  after  we 
had  the  authority  and  see  what  we  can  do 
with  it. 


This  answer  Is  shocking.  If  the  stand- 
ard Is  "what  we  can  do  with  It."  why  not 
permit  wiretapping,  surreptitious  entry, 
and  bugging  so  that  we  can  really  know 
what  goes  on  in  corporate  board  rooms? 
If  capitalists  are  among  the  most  im- 
savory  elements  of  our  society,  why  do 
we  stop  with  secret  Interrogation  and  de- 
mands for  personal  papers? 

The  Department  of  Justice  did  subse- 
quently attempt  to  identify  some  past 
Investigations  where  antitrust  enforce- 
ment had  suffered  because  of  the  con- 
straints of  existing  law.  Let  us  see,  then, 
what  the  record  shows. 

The  Department  has  had  authority 
since  the  initial  Civil  Investigative  De- 
mand Act  was  enacted  in  1962  to  compel 
documents  relevant  to  alleged  violations 
from  companies  under  investigation.  It 
has  conducted  some  1,700  CID  investi- 
gations under  the  existing  law  since  that 
time.  Out  of  that  number,  the  Depart- 
ment has  been  able  to  identify  only  14  ex- 
amples of  frustrated  investigations.  Half 
of  these,  moreover.  Involved  mergers, 
which  are  subject  to  the  broad  Investi- 
gatory and  premerger  notice  authority  of 
the  FTC  which  cooperates  closely  with 
the  Department  of  Justice,  at  least  In  the 
merger  area. 

The  other  seven  examples  are  not  per- 
suasive, as  the  minority  report  points 
out.  E\'en  if  there  were,  they  could  not 
justify  what  the  Senate  is  proposing  to 
enact.  This  Is  because  utility  and  ef- 
ficiency can  never  constitute  the  sole 
standard  for  judging  the  propriety  of 
executive  power.  The  need  must  be  bal- 
anced against  the  burdens.  The  Depart- 
ment, 14  years  ago,  rejected  the  author- 
ity it  now  seelis.  even  though  a  few  in- 
vestigations had  suffered  without  It,  pre- 
cisely because  the  burdens  and  risks  far 
outweighed  the  benefits. 

For  reasons  known  only  to  It,  the  De- 
partment has  now  changed  its  mind.  Ti- 
tle n,  we  are  told,  would  make  civil 
antitrust  Investigations  more  "efflclent." 
But  so  would  wiretapping  and  phs^slcal 
surveillance  and  other  similar  devices.  So 
v.'Ould  elimination  of  the  fourth  amend- 
ment altogether.  But  we  do  not  propose 
to  approve  these  things  because  the  bur- 
dens and  the  potential  for  abuse  out- 
weigh the  benefits. 

What  about  the  potential  for  abuse? 
Tlie  majority  report  states  emphatically 
that  we  should  ignore  as  vastly  Inflated 
the  warnings  about  abuse  because  "no 
history  of  abuse  under  the  1962  act — or 
even  a  single  instance  of  abuse — was 
brought  to  the  committee's  attention." 

To  cite  the  absence  of  abuse  because  of 
existing  protections  as  a  reason  for  dis- 
carding those  protections  is  extraordi- 
nary rea.sonlng.  If  there  ha."»  been  no 
abuse  of  the  1962  act,  I  think  I  can  con- 
fidently say  this  Is  because  the  Depart- 
ment of  Justice  and  the  Congress  de- 
li'oerately  refused  the  extraordinary  pow- 
ers this  legislation  will  now  grant.  The 
past  record  thus  confirms  the  wisdom 
of  the  1962  act's  limitations.  This  wis- 
dom Is  underscored  by  the  contrasting 
experience  with  grand  jury  abuse  under 
the  Organized  Crime  Control  Act  of  1970 
and  with  the  FBI  and  CIA  a'cuses  as  re- 
cently revealed  by  the  Senate  Select 
Committee  report. 

The  Organized  Crime  Control  Act  of 


1970  and  our  grand  Jury  experience 
thereunder  provide  an  appropriate  con- 
trasting example.  As  Senator  Kennedy 
testified  before  the  House  only  3  years 
ago: 

Parbapa  the  most  ominous  single  sign  of 
our  national  drift  away  from  liberty  is  the 
epidemic  of  grand  Jury  harassment  that  has 
plagued  the  country  in  recent  years.' 

As  he  explained  it: 

The  novel,  wide-ranging  so-called  use  Im- 
mtmlty  power  conferred  by  the  Organized 
Crime  Control  Act  of  1970  appears  to  be 
responsible  for  almost  all  of  the  current 
problems.  Indeed,  the  promiscuous  and 
wholesale  current  application  of  this  power 
threatens  to  make  a  shambles  of  the  Fifth 
Amendment's  protection  against  self-in- 
crimination .  .  .' 

What  has  been  the  result?  As  this 
House  witness  summarized: 

Today.  In  consequence,  the  InvestlgaUre 
grand  Jury  has  become  a  powerful  new  agency 
of  political  oppression.' 

It  is  important  to  recognize  here,  as 
Senator  Kennedy  put  it  then,  that  "there 
are  no  short-cuts  to  law  and  order  and 
certainly  not  to  justice."*  Certainly,  it 
would  be  more  efficient  for  the  Depart- 
ment's antitrust  investigations  if  there 
were  no  limits  on  either  the  material  it 
could  obtain  or  the  manner  in  which  It 
obtains  it.  But  such  an  approach  is  di- 
rectly contrary  to  our  traditions  of  lib- 
erty and  justice. 

Justice  Hugo  Black  of  the  Supreme 
Court  explained  these  traditions  elo- 
quently: 

Secret  Inquisitions  are  dangerous  things 
Justly  feared  by  free  men  everywhere.  They 
are  the  breeding  place  for  arbitrary  misuse 
of  official  power.  They  are  often  the  begin- 
ning of  tyranny  as  weU  as  lndispenssU3le  In- 
struments for  its  survival.  Modern  as  well 
as  ancient  history  bears  witness  that  both 
Innocent  and  guilty  have  been  seized  by 
officers  of  the  state  and  wlsked  away  for 
secret  interrogation  or  worse  until  the  ground 
work  has  been  securely  laid  for  their  inevi- 
table conviction.  While  the  labels  applied  to 
this  practice  have  frequently  changed,  the 
central  idea  .  .  .  remains  unchanging — ex- 
traction of  'statements'  by  one  means  or  an- 
other from  an  individual  by  officers  of  the 
state  while  he  la  held  incommunicado.  * 

Title  n.  of  course,  adopts  the  "use  im- 
munity" provisions  of  the  Organized 
Crime  Control  Act  of  1970.  It  seems  clear 
to  me,  therefore,  that  the  relevant  basis 
for  assessing  the  wisdom  of  title  n  is 
that  act,  not  the  original  1962  CID  stat- 
ute which  Congress  carefully  limited 
for  reasons  that  should  be  more,  rather 
than  less,  obvious. 

It  would  be  wrong  to  leave  the  Impres- 
sion that  not  one  single  instance  of  abuse 
of  the  1962  act  was  cited  to  the  com- 
mittee. We  all  should  know  about  Water- 
gate, though  the  Congress  now  seems 
determined  to  forget  it.  I  believe  it  was 
the  Senate  Watergate  Committee  that 
discovered  John  Dean's  memorandum 
on  "how  we  can  use  the  available  Fed- 
eral machinery  to  screw  our  poli  leal 
enemies."  I  do  not  know  how  faithfully 
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that  memorandum  was  executed.  But  I 
do  know  that  there  was  Implementation 
of  Mr.  Magruder's  proposal  to  Mr.  Hal- 
deman  "to  utilize  the  Antitrust  Division 
to  Investigate  various  media  relating  to 
antitrust  violations;  even  the  possible 
threat  of  antitrust  action,  I  think 
would  be  effective  in  changing  their 
views."" 

Remember,  this  threat  was  made  pur- 
suant to  the  existing  law.  Think  how 
much  more  effective  the  threat  would 
have  been  had  there  been  power  to  take 
sworn  testimony  in  secret  from  Walter 
Cronklte  or  John  Chancellor  and  deny 
them — as  title  n  permits  the  Department 
to  do — a  copy  of  their  own  testimony. 

The  Government  subsequently  in  1972 
filed  an  antitrust  action  against  the  net- 
works, which  the  court  later  dismissed 
when  the  Antitrust  Divlsicni  defied  a 
court  order  to  turn  over  documents  and 
tapes  bearing  on  the  decision  to  bring 
the  action.  Tills  is,  to  my  way  of  think- 
ing, an  example  of  abuse  of  the  current 
law.  The  potential  for  abuse  of  the  media, 
of  course,  was  never  fully  realized.  And 
the  potential  for  abuse  will  increase  even 
if  we  do  not  adopt  title  n.  I  shudder  to 
think  of  what  csin  happen  if  title  n  be- 
comes law. 

The  distinguished  columnist  Marqxiis 
Chllds  commented  very  recently  on  this 
very  problem.  In  a  book  review  of  "As- 
sault on  the  Media"  in  the  AprU  22 
Washington  Post,  Mr.  Chllds  wrote  that: 

Obviously  the  potential  effect  of  the  Nixon 
offensive  against  the  media  were  not  wiped 
out  by  his  resignation  and  the  resignation  of 
his  staff.  The  author  reviews  .  .  .  (the  possi- 
billtlee  for)  future  Intimidation  and  repres- 
sion. One  way  Is  antitrust,  which  was  used 
only  casually  or  Ineptly  by  the  NUon  White 
House.  It  can  be  used  with  much  more  pow- 
erful effects  and,  as  (the  Author)  notes,  the 
vulnerabUlty  of  the  commimications  in- 
dustry to  it  Increases  every  year.  One  rea- 
son for  this  Is  the  tendency  of  large  news- 
papers to  diversity  with  the  acquisition  not 
only  of  other  publications  but  also  of  busi- 
nesses entirely  unrelated  to  communications. 

I  want  to  make  it  clear  that  I  cun  not 
attacking  the  fairness  or  integrity  of  the 
current  administration  or  Its  current 
antitrust  chief.  They  want  this  legisla- 
tion, and  I  understand  why.  They  obvi- 
ously believe  they  will  not  abuse  the 
powers.  Again,  I  understand  their  point 
of  view.  But  I  cannot  agree  with  It.  If 
all  Presidents  tn  the  future  were  to  have 
Mr.  Ford's  sense  of  decency,  I  would  not 
be  concerned.  But  if  history  is  any  guide. 
I  cannot  be  confident  that  they  will. 

The  issue,  clearly  is  not  this  adminis- 
tration, the  next,  or  the  last  necessarily. 
The  issue  is  the  potential  for  abuse  by 
someone  in  the  future — maybe  after  we 
have  left  the  political  scene.  As  one  of 
the  supporters  of  the  1962  act  put  it  In 
explaining  the  necessity  for  all  of  the 
safeguards  the  Congress  now  discards: 

I  do  not  suggest  that  this  Attorney  Gen- 
eral or,  perhaps,  any  Attorney  General  or  Ws 
assistants  would  abuse  this  tremendous 
grant  of  authority,  but  I  think  we  should 
concern  ourselves  with  the  possibilities  of  Its 
abuse  rather  than  with  the  prospects  and 
posslbiUtles  of  its  proper  exercise." 


•See  8.  1284  Hearings  at  442. 
*Be«  8.  1284  Hearings  at  4M. 


Unfortunately.  Watergate  and  the 
abuses  of  the  grand  Jury  and  the  FBI 
are  concrete  examples  of  abuses  we  can 
expect  sooner  or  later  from  title  n  if  it 
is  enacted. 

Let  me  then  return  to  one  of  the  ques- 
tions I  raised  at  the  outset.  Do  we  really 
need  this  legislation?  I  think  it  is  pretty 
clear  that  the  only  relevant  things  that 
have  happened  since  the  1962  act  was 
passed  are  the  abuses  I  have  outlined. 
ITiese  abuses  obviously  suggest  the  need 
for  continued  restraint,  not  added  pow- 
ers. Otherwise,  we  are  today  where  we 
were  prior  to  1962  when  the  Department 
of  Justice  explained  why  it  was  not  seek- 
ing the  power  to  subpena  individual 
citizens: 

We  have  had  very  few  Instances  where  we 
have  need  for  such  powers  where  individuals 
were  included  and,  frankly,  we  felt  that  It 
might  be  burdensome  to  an  individual  and 
that  the  need  was  not  so  great  that  we 
ought  to  place  that  biirden  on  the  individ- 
ual.' 

So  what  has  changed?  We  hear  so 
much  of  price  fixing.  But  that  can  be — 
and  is — investigated  through  the  grand 
jury.  Indeed,  I  have  read  that  the  De- 
partment Is  now  conducting  90  grand 
jury  investigations  into  aUeged  price 
fixing.  I  am  shocked  at  what  appears  to 
be  the  widespread  nature  of  price  fixing. 
But  price  fixing  by  a  few  businessmen  is 
no  reason  for  enacting  this  legislation. 
To  the  contrary,  it  underscores  the  ade- 
quacy of  the  authority  now  available  to 
the  Department. 

I  am,  therefore,  prompted  to  look  else- 
where for  the  motivating  force  b^ind 
title  n.  What  I  sense  when  I  read  the 
minority  report  is  that  we  are  really  re- 
visiting the  Agency  for  Consumer  Advo- 
cacy. The  Department  does  not  have 
authority  today  to  use  the  existing  CID 
statute  in  its  appearances  before  the 
various  administrative  and  regulatory 
agencies.  This  is  because  the  existing 
law  can  be  directed  only  at  tai^ets  of  an 
antitrust  investigation,  and  regulatory 
proceedings  do  not  have  targets. 

This  is  not  to  say  that  the  Depsirt- 
ment  should  have  its  own  discovery 
powers  independent  of  whatev»  discov- 
ery is  available  to  other  parties  to  a  pro- 
ceeding. To  the  contrary,  fairness  and 
good  sense  indicate  quite  clearly  that  it 
should  not.  But  the  D^artment's  desire 
to  have  the  authority  is,  I  believe, 
prompted  by  the  proposed  Agency  for 
Consumer  Advocacy  and  the  independent 
discovery  authority  it  will  have,  if  cre- 
ated. 

Now,  if  we  do  have  an  agency  for  con- 
sumer protection,  what  happens  to  the 
Department?  It  has  in  recent  years  be- 
gun to  intervene  in  and  appeal  from  va- 
rious agency  proceedings  which  do  not 
in  its  view  pay  enough  attention  to  com- 
petition. The  reasoning  is  that  admin- 
istrative and  regulatory  agencies  have 
become  the  captives  of  the  industries 
they  are  supposed  to  regulate.  As  a  re- 
sult, these  agencies  confer  ben^ts  on 
protected  industries  at  the  expense  of 
the  public. 

I  think  we  all  share  this  concern  about 
the  overprotectiveness  of  agencies.  But 
it  is  this  very  same  concern  that  has  al- 


ready once  led  us  down  the  senseless 
path  of  proposing  yet  another  super 
agency  to  address  the  problem.  Ilie 
Agency  for  Consumer  Advocacy  is  simply 
the  wrong  way  to  resp(Mid.  While  that 
legislation  has  passed  both  Houses  of 
C<mgTess,  it  wUl,  I  believe,  quite  properly 
be  vetoed  by  the  President. 

If  the  l^lslation  is  not  vetoed,  then 
it  will  either  take  over  the  role  now  be- 
ing assumed  by  the  Justice  Depcutment, 
or  compete  with  Justice,  to  the  detri-  * 
ment  of  us  all.  Nothing  will  ever  get  ac- 
complished. One  superagency  is  bed 
enough,  and  having  two  would  be  in- 
tolerable. On  the  other  hand,  if  there  is 
a  veto  and  the  veto  is  sustained,  then 
we  should  not  permit  the  creation  of  a 
similar  super  agency  indirectly.  Yet,  to 
create  such  an  agency  Is  precisely  what 
title  n  will  do. 

It  seems  senseless  to  go  over  all  this 
worn  ground  again.  If  there  is  a  problem 
with  the  regulatory  agencies,  let  us  deal 
witii  that  problem  directly.  Let  us  not 
try  to  correct  the  problems  that  have  re- 
sulted from  our  del^ating  too  much  au- 
thority by  delegating  still  more  author- 
ity. There  is  only  so  much  power  in  the 
domestic  area  that  we  can  give  up.  and 
only  so  many  places  to  pass  the  buck. 

The  notion  of  the  D^}artment  of  Jus- 
tice acting  as  an  Agency  for  Consumer 
Advocacy  is  extremely  dangerous.  The 
CPA  legislation  was  bad  enough.  But  the 
prtHX)sed  Agency  for  Consumer  Advocacy 
was  at  least  theoretically  subject  to  di- 
rect congressional  oversight.  The  De- 
partment of  Justice  is  decidedly  not. 

Judge  Friendly 's  observations  are 
pertinent  here.  As  he  observed  after  stay- 
ing a  proposal  to  transfer  policymaking 
to  executive  departments: 

Quite  simply.  I  find  it  bard  to  think  of-, 
anything    worse.    Determination    "of    basic 
needs  of  public  policy"  within  the  general 
command  erf  the  statute  is  what  Congress 
created   the   Commission   to  do.   Either   the 
Commission  can  perform  the  task  or  It  can- 
not. If  it  cannot  it  should  be  abollsbed.  ..... 

WbMX  would  be  Intolerable  would  be  .  .  .  tt(* 
prospect  of  making  "day  to  day"  decisions 
In  line  with  the  policy  guides  of  White  House  ' 
assistants,  whether  or  not  the  latter  were, 
characterized  by  "a  passion  for  anonymity."' 
(There  would  be)  .  .  .  the  extravagance  of' 
having  two  groups  share  a  common  responsi-  ' 
bUity  (and)  we  would  be  worse  off  rather  ' 
than  better.' 

The  Department  of  Justice  is,  after  all. 
an  enforcement  agency.  It  should  remain 
one. 

It  Is  no  wonder  that  the  public  Is  po- 
litically  receptive   to   anti-Washington 
rhetoric.  Too  often  our  response  to  the 
problems  of  Government  is  simply  more  ; 
Government.  The  public,  I  think,  has  the  ' 
justified     feeling     that     bureaucracies  j 
spend  most  of  their  time  simply  trying  to ' 
expand  their  little  empires  at  the  ex-  ' 
pense   of  other  bureaucracies.  And  if  , 
power  cannot  be  grabbed  away  from  . 
someone  else,  then  it  is  simply  created. 
No  one  benefits  except  the  bureaucrats 
and  the  lawyers  who  are  paid  to  try  to 
follow  the  latest  little  power  struggle.  J 
And  in  the  end,  we  in  the  Congress  are.. 
primarily  at  fault,  because  we  delegate  , 


7  Quoted  in  S.  1284  Hearings  at  456,  n.  IS. 


'Friendly,     the     Federal     Admlnl8tr»tiT« 
Agencies, p.  118  (1961). 
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the  power  Initially,  and  we  can  take  it 
back. 

Where  does  it  all  lead  us?  Nowhere 
for  the  public  good.  A  speechwrlter  for 
President  Kennedy  once  likened  Wash- 
ington to  "a  steering  wheel  that  Is  un- 
attached to  the  motor."  We  owe  the 
public  better  service  than  to  foment  the 
baronial  wars  between  the  various  parts 
of  the  executive  branch.  The  Pounding 
Fathers  did  envision  creative  tension  be- 
tween the  three  major  branches  of  Oov- 
emment.  But  I  am  sure  that  Madison 
would  be  shocked  to  find  us  in  the  Con- 
gress in  the  200th  anniversary  falling  all 
over  each  other  trying  literally  to  choke 
the  Executive  with  power  at  our 
expense. 

In  siun.  there  was  no  need  for  title  II 
In  1962,  and  there  is  no  need  now.  Noth- 
ing has  transpired  in  the  intervening 
period  except  the  abuses  of  Watergate 
and  of  the  grand  Jury,  which  confirm 
Congress  wisdom  in  1962  in  adopting  the 
limitations  the  committee  now  carelessly 
discards. 

We  seem  incapable  of  learning  any- 
thing from  history.  It  is  a  real  tragedy 
that  in  this  Bicentennial  Year  of  cele- 
brating our  Independence  we  are  now  In 
fact  in  the  process  of  reversing  the  great 
effort  200  years  ago  to  get  Government 
off  the  backs  of  the  people.  The  sad  lesson 
of  this  country  in  this  century  is  that 
once  the  Government  obtains  power  it  is 
very  difficult  to  take  it  away.  Congress 
had  made  some  recent  efforts  to  cut  back 
on  the  ever-growing  power  of  the  execu- 
tive branch  from  the  Roosevelt  Presi- 
dency. These  efforts  are  doomed  to  ever- 
lasting failure  if  we  insist,  as  we  do  here, 
on  just  throwing  to  the  Executive  the 
kinds  of  powers  our  forefathers  fought 
so  hard  against  200  years  ago. 

ANTTTBUST  IMPSOVZ MZNTS  ACT:  STECIAI,  nTTEB- 
KST  IXGISLATIOI*  THAT  WtU.  HTTBT  COH- 
STTMERS 

Mr.  FANNIN.  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  opposition 
to  S.  1284,  the  mislabeled  Antitrust  Im- 
provements Act  of  1976.  The  bill  sasrs  its 
ptirpose  is  "to  Improve  and  modernize" 
the  enforcement  of  antitrust  laws.  But 
none  of  its  provisions  are  needed  to  im- 
prove the  enforcement  of  the  law.  And 
nuMreovCT',  rather  than  modernizing  law 
enforcement,  this  bill  for  the  most  part 
r^resents  ideas  which  Congress  and  the 
courts  have  already  rejected. 

It  would  be  more  appropriate  to  refer 
to  this  legislation  as  "an  act  for  the  spe- 
cial relief  of  lawyers  and  attorneys  gen- 
eral" or  "the  Taxpayers'  Ripoff  Act  of 
1976."  This  bin  Is  basically  a  power  grab 
for  the  lawyers.  Its  technical  complexity 
is  such  that  I  fear  only  lawyers  can 
imderstand  all  of  its  ramifications.  But 
even  a  layman  can  note  that  the  bill 
would  grant  vast  new  powers  to  govern- 
ment prosecutors  and  other  lawyers  In 
Federal  and  State  government  antitrust 
enf«t;ement  agencies. 

It  would  endorse  an  unpreceder.ted  new 
power  for  the  State  attorneys  general. 
It  would  encourage  a  proliferation  of  pri- 
vate lawsuits,  which  experience  has 
shown  are  often  stirred  up  by  the  lawyers 
involved.  Certainly,  the  lawyers  seem  to 
benefit  more  than  any  other  partici- 


pants: including  the  defense  lawyers  for 
the  businesses  under  attack  who,  of 
course,  do  not  work  for  free. 

As  the  proverb  says,  "God  bless  the 
man  who  sues  my  client."  This  bill  prom- 
ises nothing,  if  not  many,  many  lawsuits. 
As  such,  it  promises  to  cost  consumers 
billions  of  dollars  since  the  legal  fees, 
judgments  and  out-of-court  settlements 
engendered  by  S.  1284  will  be  passed 
along  by  business  defendants  to  the  pur- 
chasing public. 

Mr.  President,  I  shall  concentrate  my 
remarks  now  on  title  IV  of  the  blU,  the 
so-called  "parens  patriae"  amendments. 
We  are  told  that  this  title  is  intended  to 
fill  some  supposed  gap  in  the  law,  that 
somehow  it  will  be  possible  to  do  some- 
thing after  this  title  is  passed  which  can- 
not now  be  done,  and  which  presiunably 
should  be  done. 

But  what  is  this  supposed  gap?  The 
law  already  allows  anybody  Injured  by 
an  antitrust  violation  to  bring  a  suit  and 
recover  three  times  his  damages,  plus 
attorneys'  fees  and  cost  of  suit.  These 
suits  can  be  brought  Irrespective  of  the 
size  of  injury,  and  if  the  Injuries  are 
small,  class  actions  are  authorized  now 
by  existing  rules. 

And  there  is  no  impediment  to  State 
enforcement  of  antitrust  laws,  duly 
adopted  and  authorized  by  State  legis- 
latures. I  note  that  in  my  own  State,  in 
addition  to  some  other  activities  which 
I  will  describe  in  a  moment,  the  State 
attorney  general  of  Arizona  has  pro- 
ceeded vigorously  with  antitrust  investi- 
gations, under  State  autliorization  and 
State  law,  of  alleged  local  antitrust  viola- 
tions. See,  for  example,  in  re  Antitnist 
Investigation  of  Liquified  Petioleum  Gas 
Industi-y,  Maricopa  County  Superior 
Court.  May  7,  1976. 

Indeed,  we  have  already  witnessed 
ambitious  suits  brought  by  State  attor- 
neys general,  purporting  to  recover  on 
behalf  of  the  consumers  who  elected 
them.  These  suits,  and  other  massive 
class  actions  under  the  antitrust  laws, 
have  pointed  out  serious  prsujtical  and 
even  ethical  problems,  which  title  IV 
would  not  solve,  but  would  magnify. 

In  a  lawsuit  on  behalf  of  literally  mil- 
lions of  people,  each  allegedly  suffering 
some  damages  measurable  in  a  few  dol- 
lars, or  perhaps  only  in  pennies,  no  in- 
dividual consimier  will  really  get  a  sig- 
nificant benefit.  The  large  cost  of  dis- 
tributing these  small  sums  is  not  worth 
the  bother,  and  experience  has  shown 
that  most  "consumers"  likewise  do  not 
bother  to  claim  the  small  simis  involved. 
Instead,  the  booty  goes  largely  to  the 
lawyers,  who  have  collected  contingent 
fees  in  such  cases  ranging  up  into  sev- 
eral millions  of  dollars.  Title  IV  not  only 
would  authorize  such  arrangements,  but 
indeed  expressly  encourages  them,  by 
permitting  a  State  to  authorize  persons 
other  than  the  attorney  general  to  bring 
these  lawsuits. 

The  famous  antibiotics  litigation.  West 
Virginia  v.  Charles  Pfizer  *  Co.,  440  F 
2d  1079  (4th  Clr.,  1971),  in  the  drug  in- 
dustry which  we  have  heard  so  much 
about  is  a  classic  example  of  this  prob- 
lem. There  were  apparently  two  differ- 
ent settlements  in  that  case,  one  cover- 


ing some  43  States,  and  the  other  cov- 
ering 6  States. 

In  the  settlements  covering  most  of 
the  country,  with  a  population  well  over 
150  million  people,  far  less  than  one- 
tenth  of  1  percent  of  those  persons  even 
bothered  to  ask  for  any  of  the  money 
which  was  to  go  to  "constmiers,"  because 
the  amounts  involved  were  simply  too 
small  to  bother  with.  And  in  the  other 
settlement  Involving  six  States,  where  an 
ambitious  give-away  ad  campaign  was 
undertaken,  inviting  everyone  to  line  up 
for  the  handout  of  free  money — even 
there,  refunds  went  only  to  about  4  per- 
cent of  the  "consimiers"  in  those  States. 
One-fourth  of  the  consumers  filing  large 
claims  refused  to  allow  Inspection  of  the 
records  they  said  backed  up  their  claims. 
Ninety  percent  of  the  "documented 
claims"  were  found  to  be  overstated. 
When  checked  out,  many  of  the  claims 
turned  out,  unsurprisingly,  to  be  phoney; 
for  example,  some  22.000  claims  were 
filed  by  people  who  clearly  would  have 
been  too  young  during  the  period  of 
alleged  violation  to  have  actually  pur- 
chased the  product  whose  price  was  pur- 
portedly fixed.  These  details  of  the 
settlement  are  found  in  the  hearings  on 
S.  1284  part  3,  pages  441-446. 

As  could  have  been  suspected,  how- 
ever, the  lawyers  Involved  to  date  have 
taken  a  neat  $41  million  for  the  plain- 
tiffs' lawj'ers  alone,  not  coimting  the 
heavy  legal  fees  paid  by  the  drug  com- 
panies to  their  counsel. 

Existing  class  actions  have  already 
proven  to  be  an  imsettling  invitation  to 
lawyers'  avarice.  The  parens  patriae  ac- 
tion promises  to  have  not  only  this  same 
lucrative  feature  for  the  private  attor- 
neys involved,  but  an  irresistible  poli- 
tical appeal  as  well  for  ambitious  State 
officials. 

In  my  own  State  of  Arizona,  the  at- 
torney general  has  conspicuously  in- 
volved himself  In  antitrust  "class  ac- 
tions." entering  the  lists  on  behalf  of  the 
consumer  at  the  last  minute,  when  it  ap- 
peared that  settlement  was  in  the  offing. 
In  one  case,  in  re  Arizona  Bakery  Prod- 
ucts litigation.  In  the  U.S.  District  Court 
in  Phoenix,  the  attorney  general's  name 
will  appear  prominently  on  a  notice,  to 
be  mailed  to  everyone  In  the  State,  an- 
nouncing that  several  million  dollars  In 
settlement  money  Is  available  for  the 
asking.  This  official  has  already  an- 
nounced his  Intention  of  joining  at  least 
one  other  antitrust  class  action  in  pro- 
gress, on  behalf  of  the  Arizona  con- 
sumer; and  there  are  some  others  in  the 
courts  which  we  can  expect  he  will  join 
as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  Arizona  Republic 
articles  concerning  tiie  $6  million  set- 
tlement in  the  bread  firm  suit  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
JvoGK  WiLti  Afpbovx  Settlement  of  $8 

MiLUON  XM  Bkeao-Fi&m  Suit 
A  federal  judge  said  Monday  that  he  wUI 
approve  a  propoesd  $6  mUUoa  anti-trust  set- 
tlement against  five  Arizona  bakeries  accused 
of  conspiring  to  flx  prices. 
U.S.  District  Court  Judge  Carl  A.  Muecke 
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said  be  will  approve  the  settlement  and  a 
timetable  for  coDsumeia  to  file  claims  after 
lawyers  present  him  with  a  fortoal  written 
order. 

At  the  same  time,  Muecke  was  critical 
of  a  proposal  by  Charles  R.  Johnston,  court- 
appointed  trustee  for  bankrupt  Prescott  Col- 
lege, that  proceeds  from  the  settlement  be 
used  to  buy  the  college  for  the  state. 

Muecke  told  Johnston  that  he  was  hesi- 
tant to  complicate  the  settlement  by  open- 
ing the  door  to  third-party  claimants.  He 
said  It  was  a  "shame"  that  no  one  bad 
bought  the  college,  but  added  that  be  was 
not  sure  that  Johnston's  proposal  was  the 
way  to  rectify  the  situation. 

However,  the  judge  feU  short  of  denying 
the  proposal.  He  said  Johnston  would  be  al- 
lowed to  file  a  written  motion  with  the  court 
outlining  his  plan. 

Muecke  added  that  Johnston  is  third  in 
line  behind  St.  Mary's  Pood  Bank  and  a 
group  of  VaUey  community  organizations 
In  requesting  funds  from  the  settlement. 

Under  the  settlement,  consumers  who  pur- 
chased bread  products  In  Arizona  from  Jan. 
1,  1969.  tl^ipugh  Dec.  31,  1973,  will  be  able 
to  share  in  $6  mUUon  that  has  been  alloted 
to  five  classes  of  bread  buyers. 

A  total  of  $3.9  million  is  earmarked  for 
households  and  grocery  stores.  One  claim 
will  be  aUowed  per  household.  The  remain  - 
Ing  $2.1  million  will  go  to  restaurants,  gov- 
ernment agencies  and  hospitals. 

According  to  the  timetable  to  be  approved 
by  Muecke,  July  9  wlU  be  the  deadline  for 
the  maUing  of  notices  informing  members 
of  the  consumer  class  of  their  eligibility  to 
join  in  the  lawsuit. 

The  state  attorney  general's  office,  which 
Is  representing  the  household  class  of  con- 
sumers, pltois  to  supplement  the  notification 
of  this  class  with  newspaper  advertisements, 
notices  in  state  public  buildings,  pubUc 
service  announcements  on  radio  and  tele- 
vision and  a  toU-free  telephone  line. 

The  timetable  provides  that  Sept.  9  will 
be  the  last  day  for  claims  to  be  accepted. 
This  means  that  consumers  will  have  60  days 
from  the  time  the  notices  are  sent  to  fUe 
their  claims.  Those  wishing  to  be  excluded 
from  the  settlement  mtist  do  so  by  Aug.  9. 

Class  members  wiU  have  untu  Aug.  16  to 
file  comments  on  or  objections  to  the  settle- 
ment. Muecke  will  conduct  a  hearing  on 
Sept.  8  on  the  Skdequacy  of  the  settlement. 

The  judge  will  conduct  another  hearing 
on  Oct.  12  to  consider  the  fees  and  expenses 
to  be  paid  lawyers  in  the  case.  The  actual 
amount  to  be  distributed  will  be  lower  than 
IS  million  because  attorneys'  fees  and  ex- 
penses will  be  subtracted  from  the  settlement 
fund,  according  to  court  records. 

The  settlement  stems  from  federal  crimi- 
nal and  civil  prlce-flxlng  charges  lodged 
against  the  bread  companies  and  six  of  their 
executives  in  February  1974. 

The  executives  pleaded  no  contest.  The 
pleas  were  treated  as  guilty  pleas.  Muecke 
fined  all  of  the  officials  and  sentenced  two  of 
them  to  30 -day  prison  terms. 

The  bakery  defendants  have  agreed  to  pay 
these  amounts: 

Bainbo  Baking  Co.  of  Phoenix,  $2,633,500: 
Ralnbo  Baking  Co.  of  Tucson,  $1,267,500;  C. 
J.  Patterson  Co.,  $1  million;  Holsum  Bakery 
Inc..  $500,000;  and  Balrd's  Bread  Co.,  $500,000. 

PvBUC  To  GsT  Hau-  or  $6  MnxioN  Bread- 
Surr  Settlxmxnt 

Individual  Arizona  consumers  wUl  receive 
about  half  of  a  $6  million  price-fixing  dam- 
age settlement  from  five  bread  companies. 
Attorney  General  Bruce  Babbitt  disclosed 
T^iesday. 

Terms  of  the  settlement  were  revealed  dur- 
ing a  news  conference  at  the  Phoenix  Press 
Club  In  the  Hotel  Westward  Ho  by  Babbitt 
•nd  lawyers  representing  various  plaintiffs  in 
a  federal  court  antitrust  suit  against  the 
bakeries. 


Robert  L.  Biuemle,  liaison  counsel  for  otbtx 
classes  of  plaintiffs  who  wUl  share  In  the 
damages,  characterized  the  $6  million  as  the 
"highest  private  antitrust  recovery  to  date  In 
Arizona." 

How  the  consumers'  share  of  the  settle- 
ment will  be  distributed  among  individual 
households  wiU  be  decided  by  future  court 
action.  Babbitt  said.  The  settlement  requires 
federal  court  approval  bef <h«  It  becomes  final, 
the  attorneys  said. 

ThB  settlement  stems  frocn  federal  criminal 
and  clvU  prlce-fijcing  charges  lodged  against 
the  bread  companies  and  six  of  their  execu- 
tives In  February  1974. 

The  companies'  officials  pleaded  no  contest 
to  the  charges.  The  pleas  were  treated  as 
guilty  pleas  by  UJS.  Dtetrtct  Judge  Carl  A. 
Ifuecke,  who  fined  aU  ctf  them  and  sentenced 
two  of  the  six  to  30-day  prison  terms. 

The  aUeged  prlce-flxlng  conspiracy  began 
sometime  before  1963,  according  to  the  UJB. 
Justice  Department,  which  initially  accused 
the  companies  of  the  violations. 

According  to  Babbitt  and  Biuemle,  the 
bakery  defendants  have  agreed  to  pay  the 
following  amounts: 

Ralnbo  Baking  Co.  ctf  Phoenix.  $2,633,500; 
Ralnbo  Baking  Co.  of  Tucson.  $1,267,500:  C. 
J.  Patterson  Co.,  $1  million;  Holsum  Bakery 
Inc.,  $600,000,  and  Balrd's  Bread  Co.,  $500,000. 

The  settlements  with  Balrd  and  Patterson 
had  already  been  announced  and  were  ap- 
proved by  Muecke. 

Although  the  bread  companies  were  Invited 
to  participate  in  the  news  conference,  each 
refused  to  be  represented,  Biuemle  said. 

A  hearing  before  Muecke  is  scheduled  for 
1:30  p.m.  May  10  to  approve  the  admission 
of  Arizona  consumers,  represented  by  Bab- 
bitt, as  a  class  of  plaintiffs  in  the  litigation. 
Also  up  for  approval  are  the  settlements 
with  the  Holsum  and  Ralnbo  companies. 

The  total  of  damages  assessed  against  each 
bread  company  was  predicated  on  Its  share  of 
the  market,  the  degree  of  participation  in  the 
price-fixing  conspiracy  and  ability  to  pay 
damages.  Biuemle  explained. 

A  damage  suit  previously  filed  against  the 
companies  on  behalf  of  individual  consumers 
by  the  Arizona  Consumers  Council  will  be 
consolidated  with  the  similar  action  sub- 
sequently filed  by  the  attorney  general's  of- 
fice, he  said. 

Other  plaintiff  classes  Include  grocery 
stores,  restaurants,  the  private  health-care 
industry  and  governmental  entities  such  as 
school  districts. 

Babbitt  said  that  he  believes  that  two- 
thirds  of  the  excessive  price-fixed  cost  of 
breafl  was  paid  by  consumers  and  grocery 
stores.  However,  he  added,  stores  i»obabIy 
passed  whatever  excess  costs  they  paid  to 
the  bakeries  "100  per  cent  on  to  the  con- 
sumers." 

Babbitt  said  he  did  not  expect  the  bread 
Industry  settlement  to  result  in  higher  bread 
prices. 

Instead,  Babbitt  said  he  assumes  that  the 
damage  settlement  will  be  reflected  in  lower 
Investment  profits  to  the  bakery  corpora- 
tions' stockholders. 

Furthermore,  he  said  current  competition 
in  the  baking  Industry  would  make  it  "eco- 
nomically impossible"  for  these  five  com- 
panies to  raise  prices  in  ord«-  to  compensate 
for  lost  profits. 

Babbitt  pointed  out  that  his  office  also  has 
petitioned  a  federal  court  in  San  Francisco 
for  permission  to  represent  Arizona  con- 
sumers in  damages  claimed  In  coimectlon 
with  a  multistate  price-fixing  antitrust  suit 
against  several  sugar  companies. 

Babbitt  also  disclosed  that  he  plans  a 
slmUar  action  "in  another  industrial  area 
within  a  couple  of  months." 

Mr.  FANNIN.  I  do  not  know  if  Mr. 
Babbitt,  the  current  attorney  general  of 
Arizona,  has  further  political  ambitions, 
and  I  express  no  personal  criticism  of 


Mr.  Babbitt,  or  any  other  State  offlciaL 
I  merely  wish  to  point  out  that  should 
this  paroifi  patriae  provision  become 
law.  there  will  be  a  tremendous  tempta- 
tion, suppmied  by  legal  authority,  for  an 
aspiring  attorney  general  to  try  to  be- 
come a  political  hero  by  instituting  anti- 
trust acti<His,  allegedly  on  behalf  of  the 
people. 

Let  me  mention  an  Interesting  situa- 
tion several  ye&rs  ago  in  the  State  of 
Washington.  There,  the  State  attorney 
general  represented  several  localities  In 
class  action  suits  against  electrical  equip- 
ment manufacturers.  There  was  a  private 
law  firm  involved  as  well,  and  the  attor- 
ney general  and  the  private  lawyer  sidlt 
the  fees  which  resulted,  some  $2.3  mil- 
lion. This  was  allowed,  because  the  attor- 
ney general  was  not  forbidden  from 
practicing  law  while  in  office — even 
though  an  of  his  correspondence  In  the 
lawsuit  went  out  on  his  official  letter- 
head, and  he  identified  himself  by  his 
official  title.  The  story  is  told  in  the  law 
reports  of  the  State  in  the  case  of  Wash- 
ington V.  O'Connen,  523  Pacific  2d  872 
(1974).  After  making  his  fortune,  and 
his  headlines,  In  the  Utigatlon,  the  attor- 
ney general  then  made  a  run  for  the 
governorship. 

Thus,  Mr.  President,  even  imder  exist- 
ing law,  there  is  a  temptation  and  poten- 
tial for  what  must  be  called  abuse.  But 
the  existing  law  contains  smne  safe- 
guards against  blatant  abuse,  in  the  form 
of  the  class  action  procedural  rules  and 
other  principles  of  the  law  which  title  IV 
would  obliterate. 

Under  the  Federal  Rules  of  Practice, 
the  courts  can  refuse  to  hear  a  suit 
which  is  simply  unmanageable,  involv- 
ing too  many  millions  of  different  claims 
and  different  fact  situations.  But  a  title 
IV  action  brought  by  a  State  attorney 
general  could  not  be  so  ctmtrolled. 

UtMier  the  existing  law,  a  platntilf  can 
recover  damages  only  when  he  has 
proven  that  he  has  in  fact  been  injured. 
A  defendant  must  give  up  his  property 
only  when  it  has  been  proven  it  In  fact 
belongs  to  somebody  else. 

But  title  rv  would  do  away  with  the 
requironent,  instead  allowing  some  un- 
defined statlstlcsd  guesswork  to  be  em- 
ployed in  calculating  how  much  money 
the  defendant  must  pay  up.  And  not  only 
would  this  open  invitation  to  •'blackmail 
settlements"  be  available  in  actions 
brought  by  State  attomej's  graieral — 
Title  IV  would  authorize  the  private  bar 
to  use  this  in  consumer  class  action  suits 
c<Hnpletely  unrelated  to  parens  ];>atriae 
actions. 

In  short,  title  IV  represents  an  attempt 
to  radically  revolutionize  antitrust  liti- 
gation. 

And  for  whose  benefit? 

Certainly  not  the  consumers,  who  will 
at  most  receive  a  few  dollars  from  one 
of  these  lawsuits.  Even  those  few  dollars 
will  be  lost  in  higher  prices,  as  all  busi- 
ness Is  forced  to  raise  product  prices  to 
account  for  the  high  costs  of  settlement 
and  the  increased  legal  expenses  from 
this  kind  of  Utigatlon. 

Mr.  President,  S.  1284  is  special  inter- 
est legislation,  and  the  interest  served  is 
largely  that  of  the  legal  profession — 
the  plaintiffs'  lawyers  and  the  defense 
lawyers.  This  is  evident  throughout  the 
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bill.  Title  IV  benefits  the  private  bar,  and 
the  lawyers  who  have  been  elected  to 
State  ofQce;  title  n  and  V  are  for  the 
benefit  of  the  Federal  Government's  law- 
yer's, in  the  Justice  Department  and  the 
Federal  Trade  Commission. 

Those  titles  grant  unnecessary,  even 
arbitrary  and  inquisitorial  powers,  to 
these  unaccountable  Washington  bu- 
reaucratic oflQclals.  To  increase  the  effec- 
tiveness of  antitrust  investigation,  we 
are  told.  Justice  Department  investiga- 
tors will  be  made  the  equivalent  of  grand 
juries  unto  themselves.  To  increase  the 
effectiveness  of  Government  control  over 
private  business,  we  are  told,  the  law 
will  be  turned  on  its  head,  and  In  a 
merger  case,  the  injunction  will  come 
first  and  the  trial  afterwards. 

Mr.  President,  I  cannot  see  any  public 
benefit  to  be  gained  from  any  of  the 
titles  of  S.  1284,  but  instead,  can  see  only 
the  obvious  earmarks  of  special  Interest 
legislation  in  consumer  and  public  In- 
terest clothing.  I  urge  my  colleagues  to 
vote  against  this  imnecessary  and  ill- 
considered  bill. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  Its  business 
on  tomorrow  it  stand  in  recess  until  the 
hour  of  11  a.m.  on  Monday. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  on  tomorrow  it 
stand  in  recess  until  the  hour  of  12  noon 
on  Monday. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS AND  DESIGNATING  PERI- 
OD FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  Eifter  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
ing order,  Mr.  Morgan,  Mr.  Roth,  and 
Mr.  METCALr  each  be  recognized  for  not 
to  exceed  15  minutes  and  in  that  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, I  believe  I  asked  the  distinguished 
assistant  majority  leader  if  he  would  ask 
for  the  trsuisaction  of  routine  morning 
business  in  that  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sisk  unanimous  consent  that  following 
the  recognition  of  aforementioned  Sen- 
ators on  tomorrow  there  be  a  period  for 
the  trasactlon  of  routine  morning  busi- 
ness of  not  to  exceed  10  minutes  with 
statements  limited  therein  to  2  minutes 
each. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HRUSKA.  Will  the  Senator  be 
kind  enough  to  add  my  name  to  the  list 
of  15 -minute  statements? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Pres- 
ident, I  add  the  name  of  Mr.  Hruska. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


Mr.  ALLEN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 


ORDER  FOR  RECESS  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  now  stand  in  re- 
cess until  the  hour  of  9  a.m.  tomorrow 
morning. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  [Put- 
ting the  question.] 

The  motion  was  agreed  to. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:21 
p.m.  the  Senate  recessed  until  Friday, 
June  4, 1976,  at  9  a.m. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  Jime  3,  1976: 
CoMMOorrr  Puturzs  Tkaoinc  Commission 
Robert  L.  Martin,  of  minois,  to  b«  a  Com- 
missioner of  the  Commodity  Putures  Trad- 
ing Commission  for  the  term  expiring 
June  19.  1981   (reappointment). 

Federal  EInergt  AoMDnsniATioN 
Clement  B.  Malln,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration,  vice  Melvln  A.  Conant, 
resigned. 

Nationai.  Mediation  Board 
David  H.  Stowe,  of  Maryland,  to  be  a  mem- 
ber of  the  Nationai  Mediation  Board  for  the 
term  expiring  July  1,  1979  (reappointment). 
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The  House  met  at  12  o'clock  noon. 

Rev.  Max  L.  Brown,  pastor.  First  Bap- 
tist Church,  Brownwood,  Tex.,  offered 
the  following  prayer: 

Eternal  Father,  teach  us  Thy  purpose 
for  our  free  Nation,  for  we  are  still  learn- 
ing what  it  means  to  be  free.  We  have 
great  strength  but  also  great  weakness. 
Some  days  we  walk  with  courage  and 
purpose;  other  days  we  stumble  as  chil- 
dren groping  in  darkness  for  light.  Fa- 
ther, help  us  be  aware  of  our  selfish  de- 
sire to  publish  our  strengths  and  hide  our 
weaknesses. 

We  are  grateful  for  strength  but  also 
for  weakness.  In  Thy  strength  we  are 
able  to  pursue  freedom.  In  our  weakness 
we  learn  to  depend  on  Thee, 

May  these  who  make  decisions  affect- 
ing the  life  of  our  country  and  world  see 
within  themselves  strength  and  weak- 
ness. Lord,  help  us  refdize  that  only 
strong,  honest  men  can  lead  people  into 
freedom.  Amen. 


ceedings  and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  1699.  An  act  for  the  relief  of  Mrs.  Hope 
Namgyal. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 


H.R.  10268.  An  act  to  amend  title  38  of 
the  United  States  Code  in  order  to  clarify 
the  purposes  for  which  the  Administrator 
of  the  Veterans'  Affairs  may  release  the 
names  and  addresses  of  present  and  former 
personnel  of  the  armed  services  and  their 
dependents. 

The  message  also  annoimced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3295)  entitled 
"An  act  to  extend  the  authorization  for 
annual  contributions  under  the  United 
States  Housing  Act  of  1937,  to  extend 
certain  housing  programs  under  the 
National  Housing  Act,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Proxmire,  Mr.  Sparkman,  Mr.  Williams, 
Mr.  Cranston,  Mr.  Stevenson,  Mr. 
Tower,  Mr.  Brooke,  and  Mr.  Garn  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1872.  An  act  to  enlarge  the  boundary  of 
the  Cibola  National  Forest. 
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APPOINTMENT  OF  CONFEREES  ON 
S  268,  DESIGNATING  THE  EAGLES 
NEST  WILDERNESS,  ARAPAHO 
AND  WHITE  RIVER  NATIONAL 
FORESTS 

Mr.  HALEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  268)  to  desig- 
nate the  Eagles  Nest  Wilderness,  Arap- 
aho  and  White  River  National  Forests, 
in  the  State  of  Colorado,  with  a  House 
amendment  thereto,  insist  on  the  House 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Mel- 
CHER,  Phillip  Burton,  Meeds.  Byron, 
Santihi,  Tsongas,  Weaver,  Steiger  of 
Arizona,  Don  H.  Clausen,  and  Johnson 
of  Colorado. 


THE  NAVY'S  ANTI-RICKOVER 
CAMPAIGN 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  as  a 
frequently  strong  supporter  of  the  Navy 
on  this  floor,  I  take  this  occasion  to  voice 
a  very  strong  demurrer,  and  express  my 
very  deep  personal  concern  over  the 
violent,  unprecedented,  and  obviously  In- 
spired campaign  that  the  Navy  hsis 
mounted  against  Adm.  Hs^nan  Rickover. 
First  it  was  Admiral  Holloway's  attack 
before  the  Senate  Armed  Services  Com- 
mittee on  the  issue  of  the  Navy's  ship- 
building budget.  Now.  today,  it  is  a  fresh 
and  even  more  hysterical  attack  by  Navy 
civilian  Gordon  Rule  in  the  Washington 
Post  on  the  matter  of  settling  almost  $2 
bOlion  in  pending  shipbuilders'  claims 
against  the  Navy. 

I  am  not  one  who  believes  that  Admiral 
Rickover  is  infallible.  He  can  no  doubt 
make  mistakes  like  the  rest  of  us.  But  his 
track  record  over  the  past  30  years  has 
been  phenomenal,  and  I  daresay  he  has 
done  more  for  the  Navy  than  any  other 
man  or  woman  alive  today. 

What  troubles  me  most  is  that  neither 
Admiral  Holloway  nor  Mr.  Rule  has 
bothered  to  address  any  of  the  crucial 
and  complex  issues  Involved.  All  they 
have  done  is  to  pull  rank,  tell  him  to  shut 
up  and  follow  the  Navy  party  line.  This 
is  unworthy  of  any  top  Navy  officer  or 
civilian.  And  in  any  case  it  will  not  work 
with  Congress,  which  ultimately  wHl 
have  the  final  say  on  both  questions.  We 
intend  to  listen  to  the  arguments  and  get 
the  full  facts,  whether  the  Navy  or  the 
Defense  Department  likes  it  or  not. 

The  decision  to  launch  this  "get  Rick- 
over" campaign  while  Congress  is  still 
deciding  the  fate  of  the  Navy's  budget 
is,  in  my  Judgment,  a  very  grave  error 
which  both  the  Navy  and  the  adminis- 
tration will  come  to  regret. 


MARK  NASHPrrZ 


(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  OILMAN.  Mr  Speaker,  at  this  time 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  continuing  difficulties 
of  Soviet  Jews  who  are  being  stymied  in 
their  efforts  to  leave  Russia.  Permit  me 
to  bring  to  your  attention  the  plight  of 
Mark  Nashpitz,  who  is  imprisoned  in  a 
work  camp  in  Siberia. 

fJLark.  is  a  28-3'ear-old  dentist  from 
Moscow  who  on  February  24,  1975,  was 
arrested  in  a  brief  public  demonstration 
for  exit  visas.  He  was  tried,  convicted, 
and  shipped  off  to  a  Siberian  work  camp 
as  part  of  his  5 -year  sentence.  His  protest 
against  the  bigoted  Russian  authorities 
lasted  an  estimated  30  seconds,  and  for 
this,  they  take  5  years  of  his  life. 

Early  this  year  I  received  a  touching 
letter  from  Mark's  mother  who  resides  in 
Haifa,  Israel.  It  was  in  September  of  1975 
that  I  adopted  Mark  as  my  second  "pris- 
oner of  conscience"  and  his  mother  wrote 
to  thank  interested  Members  of  Congress 
who  are  seeking  the  release  of  Jews  from 
Soviet  prisons.  A  portion  of  her  poignant 
letter  reads  as  follows: 

llie  heads  of  governments  have  signed  In 
Helsinki  the  document  which  gives  the  citi- 
zens of  the  world  the  right  to  Join  their  fami- 
lies, and  the  right  to  freedom.  But  the  Krem- 
lin does  not  follow  the  terms  of  the  Helsinki 
Accord.  Why  does  the  free  world  keep  quiet 
Ebo\it  this?  All  our  pleas  to  the  Soviet  Union, 
to  Brezhnev,  Podgoray  and  Kosygln,  have  aU 
remained  unanswered.  We  are  only  afraid 
that  the  whole  world  \inderestlmates  the 
Communists  and  their  ways  and  means  of 
dealing  with  things. 

Mrs.  Nashpitz,  the  free  world  has  not 
forgotten,  and  we  have  not  forgotten 
your  son,  Mark  Nashpitz;  we  will  con- 
tinue to  press  for  his  release  and  the  emi- 
gration of  all  Soviet  Jewry  to  Israel  as 
long  as  they  remain  victims  of  oppres- 
sion and  bigotry. 


PROPOSAL  TO  RECONSTITUTE  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT 

(Mr.  BRODHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRODHEAD.  Mr.  Speaker,  the 
House  Committee  on  Standards  of  Of- 
ficial Conduct  has  voted  to  begin  an  in- 
vestigation of  the  allegations  surround- 
ing Mr.  Hats  of  Ohio.  I  commend  ttiat 
action.  It  is  clear,  however,  that  the  past 
performance  of  this  committee  has  been 
woefully  inadequate.  Mr.  Speaker,  under 
the  Constitution,  in  article  1,  section  5, 
the  House  is  given  the  power  to  punish 
or  expel  Members  for  wrongdoing.  Some 
years  ago,  the  House  gave  the  power  to 
make  recommendations  for  ethical 
standards  and  the  power  to  investigate 
the  conduct  of  Members  to  this  com- 
mittee. By  any  standsird  of  judgment, 
the  performance  of  this  duty  has  not 
been  successful.  The  numerous  instances 
of  alleged  and,  in  some  cases,  proven 
criminal  activity  by  Members  of  this 
House  have  not  resulted  In  any  meaning- 
ful action  by  this  committee. 

We  in  the  House  are  quick  to  allege, 
investigate,  and  seek  to  root  out  mis- 
conduct in  the  executive  brancii.  But  it 
is  becoming  obvious  that  there  is  a  double 
standard  in  effect,  for  we  have  closed  our 


eyes  to  wrongdoing  in  our  own  ranks.  I 
propose  that  we  seek  to  reconstitute  the 
Committee  on  Standards  of  Official  Con- 
duct with  new  membership  and  new  rules 
governing  its  activity,  with  the  goal  of 
having  a  committee  Uiat  is  as  rigorous, 
as  forthri£^t.  and  as  open  as  the  House 
committees  which  look  into  the  c<mduct 
of  the  executive  department. 

The  Constitution  gives  us  the  power 
and  the  duty  to  clean  our  own  House.  Let 
us  today  resolve  to  discharge  that  re- 
sponsibility. 


PETER  BURKE— WEST  POINT  GRAD- 
UATE DENIED  COMMISSION 

(Mr.  PERKINS  asked  and  was  given 
pennissicm  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker,  yesterday 
the  U.S.  Military  Academy  at  West  Point 
held  its  graduation  exercises. 

One  of  the  cadets  graduated  was 
Peter  Burke — ^but  his  case  was  different 
from  the  others.  He  did  not  receive  a 
commission  in  the  U.S.  Army  after  suc- 
cessfully comideting  the  West  Point  cur- 
riculum. 

The  reason  for  this,  we  imderstand 
from  national  network  television,  is  that 
Cadet  Peter  Burke  is  a  victim  of  Hodg- 
kin's  disease. 

The  disease  was  diagnosed  somewhere 
along  in  his  first  or  second  year  at  West 
Point,  but  there  was  reportedly  a  remis- 
sion, and  Cadet  Burke  was  permitted  to 
go  on  with  his  studies. 

Now,  sifter  having  invested  4  years  of 
his  life  at  the  Acadony,  in  the  expecta- 
ti<m  of  serving  his  country  as  an  (^oer 
in  its  Armed  Forces,  Cadet  Burke  is  de- 
nied a  commission. 

Mr.  Si>eaker,  Peter  Burke  is  not  a 
resident  of  my  congressional  district.  I 
never  met  this  young  man,  nor  do  I  know 
his  parents.  But  I  believe  he  has  been 
poorly  used  and  badly  treated  by  the 
E>epartment  of  Defense  and  the  Acad- 
emy. I  think  he  is  a  vlcttm  ot  redtape 
ard  bureaucratic  fumbling  ttiat  has 
given  Government  a  bad  name. 

The  Congress,  the  coimtry,  and  cer- 
tainly Cadet  Burke  need  a  straight  an- 
swer from  someone  in  authority  as  to 
why  he  was  permitted  to  proceed  with 
his  studies  if  he  was  not  to  receive  a 
commission. 

I  certainly  hope  that  the  President  has 
the  good  Judgment  to  see  that  CsMlet 
Burke  very  shortly  becomes  Second 
Lieutenant  Burke,  U.S.  Army,  and  that 
his  date  of  rank  is  the  same  as  that  of 
his  classmates  in  the  class  of  1976. 


COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION HAS  TOO  MUCH  AU- 
THORITY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  we  have 
made  a  lot  of  mistakes  around  here  over 
the  years  and  one  of  those  occurred  in 
1971  \(iien  this  House  passed  a  resolu- 
tion, later  enacted  into  permanent  law, 
to  turn  over  the  authority  to  fix  and  ad- 
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just  the  amounts  of  allowances  for 
clerk  hire,  postage,  telephones,  station- 
ery, and  other  expenses  to  the  Commit- 
tee on  House  Administration. 

Some  of  us  were  very  much  opposed 
to  that  move.  No  one  in  the  current  Re- 
publican leadership  voted  for  the  resolu- 
tion, and  In  debate  on  July  21,  1971,  one 
Member  siuiuned  up  the  argiunent  this 
way:  "Once  this  authority  is  given  to 
this  Committee,"  he  said,  "it  will  never 
be  retrieved  by  the  House  as  a  whole 
until  and  unless  there  is  a  scandal.  I 
think  the  better  way  to  avoid  that  scan- 
dal is  to  require  these  additional  bene- 
fits be  voted  on  in  the  House  by  each 
and  every  Member." 

Those  were  the  words  of  the  then  mi- 
nority leader,  Gerald  Ford,  and  how 
prophetic  they  were. 

The  Committee  on  House  Adminis- 
tration has  too  much  authority  and  now 
that  the  scandal  prophesied  by  Mr.  Ford 
has  occurred,  the  least  we  can  do  is  to 
take  away  some  of  the  excess. 

I  am  today  introducing  a  resolution 
cosponsored  by  all  Members  of  our  Re- 
publican leadership  to  do  just  that,  and 
I  hope  I  can  count  on  the  support  of 
Members  of  all  persuasions  to  support  it. 


POWDERS  OF  THE  COMMITTEE  ON 
HOUSE  ADATINISTRATION  MUST 
BE  CURBED 

<Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  trnd  to  revise  and  extend  his 
remarks.  > 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Illinois 
(Mr.  MicHXL)  for  his  statement.  Last 
year  on  May  21.  1975,  the  gentleman 
from  Maryland  offered  an  amendment  to 
the  legislative  appropriations  bill  that 
would  do  precisely  what  the  gentleman 
proposes  in  the  resolution  he  is  introduc- 
ing today. 

Mr.  Speaker,  I  am  not  at  aU  confident 
that  under  the  present  leadership  of  the 
Committee  on  House  Administration  that 
the  resolution  of  the  gentleman  from 
Illinois  will  ever  be  reported  to  the  floor. 
I  do  intend  to  introduce  again  in  a  few 
weeks  the  same  amendment  I  offered  last 
year  to  the  legislative  appropriation  bill. 
The  Committee  on  House  Administration 
would  then  no  longer  have  the  final  say 
over  these  matters  if  my  amendment  suc- 
ceeds. Instead  these  actions  would 
have  to  come  to  the  floor  for  a  final  de- 
termination by  the  full  House. 

Mr.  Speaker,  last  year  my  amendment 
received  only  156  votes,  with  259  opposed. 
I  suspect  this  year  it  will  pass  and  It 
should  pass  with  good  reason. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MADDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PRINTING  OF  PROCEEDINGS  OP 
THURSDAY.  MAY  27,  1976,  TJ 
WESTMINSTER  HALL  AND  OP  TO- 
DAY IN  THE  ROTUNDA  DURING 
ACCEPTANCE    OF    MAGNA    CARTA 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  proceedings  on 
Thursday.  May  27,  1976,  in  Westminster 
Hall  and  the  proceedings  of  today  in  the 
rotunda  during  acceptance  of  the  Magna 
Carta  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


GRANTING  LEAVE  TO  FEDERAL 
EMPLOYEES  WHEN  CALLED  AS 
WITNESSES 

Mr.  HENDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11438)  to 
amend  title  5.  United  States  Code,  to 
grant  court  leave  to  Federal  employees 
when  called  as  witnesses  in  certain 
judicial  proceedings,  and  for  other  pur- 
poses, with  the  Senate  amenc'-ne  t 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  Une  5,  strlVc  out  "130(b)  (2)"  and 
Insert:  '•130b(b)  (2) ". 

The  SPrAKER.  Is  there  objestlon  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  and  Include  ex- 
traneous matter  on  the  bill  (H.R.  13655 > 
to  be  considered  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  Hoiise  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  326] 

Andrews.  N.C.  Conyers  Hicks 

Beard,  B.I.  Cotter  Hinshaw 

BeU  Derwlnski  Jarman 

Boning  Diggs  Johnson.  Pa. 

Breaux  Edwards.  Ala.  Jones.  Ala. 

Burgener  Esch  Kartb 

Carney  Eshleman  Krueger 

Cederberg  Pord.  Mich.  lAudrum 

Cbappell  Fraser  Leggett 

Chlsbolm  Glalmo  Lent 

Clawaon.  Del  Hansen  Litton 

Clay  Hays.  Ohio  Lujan 

Cohen  Heckler.  Mass.  UcKlnney 

Oonlftn  HelstosU  Mstsunaga 


Mikva 

Rees 

Stephms 

MUtord 

Rlsenhoover 

Stokea 

MUls 

R3US8eIot 

Stuckey 

Moffett 

Roybal 

Thompson 

Moorhead.  Pa. 

Ruppe 

UdaU 

Morgan 

Sarasln 

Vander  Veen 

Murphy.  N.Y. 

Scheuer 

Waxman 

CHara 

Spellman 

Whitten 

Pepper 

Stanton. 

Wilson.  Bob 

PettU 

James  V. 

Wilson.  C.  H. 

Peyser 

Steed 

Yates 

Pike 

Steiger.  Aria. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  On  this  rollcall  355  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTOMOTIVE  TRANSPORTATION 
RESEARCH  AND  DEVELOPMENT 
ACT  OP   1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13655)  to  establish  a  5- 
year  research  and  development  program 
leading  to  advanced  automobile  propul- 
sion systems,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Teague)  . 

The  motion  was  agreed  to. 
IN   TSE  coMMrrrEx   or   trs   wholx 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  13655,  with  Mr. 
Hanley  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

By  unanimous  consent,  the  first  read- 
ing of  the  bUl  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Teague)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Mosher)  wUl 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  13655  estabHshes 
a  5 -year  research  and  development  pro- 
gram in  the  Energy  Research  and  Devel- 
opment Administration  with  the  primary 
goal  of  overcoming  the  various  tech- 
nological problems  associated  with  the 
development  of  advanced  automobile 
propulsion  systems.  The  program  will 
work  toward  developing  the  technology 
of  advanced  engines  and  other  parts 
of  the  drive  train  so  that  by  the  early 
1980's  industry  should  be  able  to  make 
a  decision  whether  or  not  to  produce 
these  engines.  These  advanced  propulsion 
systems  will  be  developed  so  that  they 
are  significantly  more  energy  efficient;  so 
that  they  emit  far  less  pollutants;  so 
that  they  can  use  a  broad  variety  of 
fuels — solids,  liquids,  and  g£ises — and  so 
that  they  have  a  number  of  other  desir- 
able features  described  in  the  bill.  The 
bill  was  approved  overwhelmingly  by  a 
voice  vote  in  the  Science  and  Technology 
Committee  on  May  11.  and  it  was  re- 
ported on  May  15  along  with  House  Re- 
port 94-1169. 

Mr.  Chairman,  this  bill  Is  the  product 
of  a  lot  of  hard  work  by  the  committee 
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and  Its  Subcommittee  on  Energy  Re- 
search, Development  and  Demonstra- 
tion. I  want  to  congratulate  the  ranUng 
minority  member  of  the  committee, 
Charlie  Mosher,  who  Is  retiring  at  the 
end  of  this  session  after  many  years  of 
illustrious  service  to  the  House,  for  his 
excellent  work  on  this  bill.  I  also  want 
to  commend  Mike  McCormack,  the  sub- 
committee chairman;  Barry  Goldwater, 
Jr..  the  ranking  minority  member  of  the 
subcommittee;  and  George  Brown,  the 
prime  sponsor  of  this  legislation.  Their 
efforts  helped  make  this  bill  the  fine  ex- 
ample of  legislative  craftsmanship  that 
it  is. 

The  engines  developed  should  play  a 
vital  role  In  the  Nation's  personal  trans- 
portation system  as  we  take  steps  to  re- 
duce foreign  petroleum  resources.  In 
addition,  the  superior  emissions  charac- 
teristics achievable  with  these  advanced 
systems  Is  an  attractive  enough  feature 
by  itself  to  make  this  legislation  im- 
portant. 

The  program  established  In  ERDA  by 
ttiis  bill  is  designed  to  complement  and 
supplement,  as  well  as  stimulate,  the 
research  and  development  efforts  of  in- 
dustry in  this  area.  The  basic  program 
anticipates  that  both  Government  and 
industry  will  participate  in  a  phased 
funding  schedule  so  that  Government 
levels  decline  and  industry  levels  in- 
crease as  each  technology  progresses 
from  research  toward  commercial  real- 
ity. The  legislation  provides  for  an  ac- 
tive Government-industry  fellowship 
program  to  insure  indepth  communica- 
tion. This  should  help  keep  the  Govern- 
ment participation  realistic  In  terms  of 
engines  which  are  muss  producible  with 
a  cost  that  can  compete  In  the  mtirket- 
place,  and  will  keep  the  Government 
aware  of  other  characteristics  of  engines 
which  are  important  to  this  consumer 
oriented  product. 

With  the  small  businessman  or  in- 
dividual in  mind,  the  bill  provides  that 
Federal  expertise  and  facilities  will  be 
made  available  to  develop  and  test  com- 
ponents and  subsystems  which  hold  the 
highest  promise  of  contributing  to  tid- 
vanced  automobile  propulsion  systems. 

Mr.  Chairman.  H.R.  13655  calls  for  the 
Administrator  of  ERDA  to  fully  consider 
the  capabilities  of  our  great  national 
laboratories  in  carrying  out  this  pro- 
gram. NASA  and  the  Depaiiznent  of  De- 
fense labs  should  be  especisJly  effective 
in  the  conduct  of  portions  of  the  research 
needed  on  these  systems. 

The  bill  provides  for  ERDA  to  develop 
a  comprehensive  program  definition,  to 
update  it  annually,  and  submit  it  to  Con- 
gress in  its  annual  report  of  activities  im- 
der  the  biU. 

The  authorization  in  fiscal  year  1977  is 
set  at  $20  million.  When  this  is  coupled 
with  the  $12.8  million  requested  by  the 
President  for  fiscal  year  1977  and  the  $10 
million  added  by  this  House  in  passage 
of  H.R.  13550.  This  would  make  a  $43 
miUion  program  in  this  general  area  for 
fiscal  year  1977. 

Funding  for  subsequent  years  will  be 
Included  in  the  annual  authorization  for 
normuclear  programs  in  ERDA. 

Mr.  Chairman,  passage  of  H.R.  13655 
will  put  the  people  of  this  Nation  on  rec- 


ard  aa  recognizing  the  extreme  impor- 
tance of  acting  now  to  insure  a  viable 
efficient,  clean,  personal  transportation 
system  tomorrow,  and  It  gets  the  work 
started  now  at  a  rate  that  will  be  mean- 
ingful. This  is  a  good  bill,  and  I  urge  the 
support  of  each  Member  of  this  body. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washiogton  (Mr. 
McCormack).  who  is  the  chairman  of 
the  subcommittee. 

Mr.  McCORMACK.  Mr.  Chairman,  for 
a  number  of  years  Members  of  Congress 
have  recognized  a  great  need  for  im- 
proving our  automobiles  In  terms  of 
energy  efficiency  and  pollutants.  Today 
we  can  take  a  significant  step  toward 
seizing  that  opportunity  by  voting  in 
favor  of  H.R.  13655. 

This  bill  establishes  as  national  policy 
vigorous  pursuit  of  alternative  automo- 
bile powerplants  for  upgrading  the  per- 
sonal transportation  system  of  this  coun- 
try. It  mandates  a  research  and  devel- 
opment program  aimed  at  improving 
and  creating  alternatives  to  today's  In- 
ternal combustion  engine.  These  new 
engines  hold  promise  to  be  significantly 
more  efficient  in  terms  of  energy  use; 
they  will  bum  a  broad  variety  of  fuels 
so  that  our  dependence  on  petroleum- 
refined  fuels  would  be  cut;  and  they  will 
operate  cleaner  thus  eliminating  the  de- 
grading emissions  of  current  engines 
that  blighted  our  environment  and  im- 
paired our  health. 

The  automobile  and  associated  Indus- 
tries are  a  significant  part  of  the  Ameri- 
can economy.  One  out  of  every  six  or 
seven  jobs  is  related  to  the  automobile, 
and  motor  vehicles  and  related  Industries 
account  for  about  one-sixth  of  the  gross 
national  product.  The  personal  trans- 
portation system  In  this  country  is  sec- 
ond to  none,  and  citizens  move  about 
the  country  with  an  ease  and  abandon 
now  taken  for  granted.  The  car  permits 
total  freedom  in  the  determination  of 
when  and  where  a  i^tersoa  goes.  The  eco- 
nomic health  sind  national  security  of 
our  Nation  are  closely  tied  to  our  high- 
way transportation  system. 

But  the  evolution  of  the  American  car 
has  occurred  in  a  period  highhghted  by 
the  use  of  vast  sources  of  artificially 
cheap  energy  and  in  a  period  when, 
seemingly,  the  atmosphere  was  consid- 
ered as  a  dumping  ground  that  could 
absorb  pollutants  without  limit.  The  cars 
resulting  from  this  evolution  are  ad- 
mirable in  many  respects.  However,  as 
Americans  have  come  to  recognize  the 
need  to  Uve  in  harmony  with  the  Earth 
and  its  resources,  they  have  realized  that 
the  average  automobile  as  it  has  evolved 
Is  needlessly  inefficient.  Furthermore,  the 
extensive  use  of  these  cars  is  recognized 
as  deUvering  a  significant  polluting  in- 
sult to  the  Earth's  atmosphere — c  in- 
sult which  is  passed  on  to  the  health 
of  the  American  people 

The  need  for  change  is  recognized  by 
every  thoughtful  person.  The  Congress 
has  mandated  clean  air  standards,  and 
the  industry  response  has  been  the  de- 
velopment and  implementation  of  cata- 
lytic converters — a  mova  which  has  re- 
quired the  investment  of  biUions  of  dol- 


lars, but  a  ik)ve  which  has  led  to  only 
partial  solutioaB. 

Consider]^  the  economic  role  of  the 
auto  in  the\  country,  it  Is  not  surpris- 
ing that  at^mobiles  use  about  one- 
seventh  of  the  Nation's  total  energy  and 
about  (me-fourth  of  the  petroleum  con- 
sumed. The  Ai^b  anbargo  and  the  sub- 
sequent careful  evaluation  of  the  Na- 
tion's energy  posture  have  dramatized 
the  importance  of  fuel  economy.  Petro- 
leum production  in  this  country  is  on  the 
decline.  People  who  were  bom  in  the 
1930's  will  see  in  their  lifetime  the  dis- 
appearance of  80  percent  of  this  coun- 
try's total  petroleum.  People  who  were 
bom  in  the  1960's  will  hve  to  see  80  per- 
cent of  the  world's  supply  of  oil  con- 
siuned.  Conservation  of  petroleum  fuels 
and  use  of  alternative  fuels  is  a  must. 
Every  l-mile-r>er-gallon  improvement  in 
fuel  economy  for  all  autos  on  the  road 
would  result  in  a  petroleum  savings  of 
400,000  barrels  per  day.  At  the  $11  per 
barrel  import  price,  that  is  about  $1.6 
billion  per  year.  Clearly,  there  is  a  need 
to  find  ways  to  achieve  both  clean  air 
and  maximum  energy  efficiency. 

A  significant  improvement  to  fuel 
economy  can  be  achieved  through 
changes  to  the  automobile  itself — such 
as  weight  reduction  and  transmission 
improvements.  Fuel  reductions  of  25  to 
45  percent  are  possible,  depending  on  car 
size,  and  the  Industry  is  proceeding  to 
effect  some  of  these  changes — partly  in 
re^x>nse  to  the  fuel  economy  standards 
mandated  by  this  Congress. 

There  are  many  indications  that  fur- 
ther developments  of  the  internal  com- 
bustion engine  can  lead  to  modest  im- 
provements In  efficiency.  The  industry 
and  the  public  have  the  better  part  of  a 
century  Invested  with  this  engine.  They 
are  familiar  with  it — that  have  confi- 
dence in  it — repair  knowhow  is  readily 
available — and  inventories  of  parts  axe 
plentiful.  There  is  a  strong  tendency  for 
industry  to  continue  its  momentum  in 
this  low  risk  direction. 

However,  there  are  alternatives  which 
appear  to  be  superior.  With  refinements 
expected  from  research  and  develop- 
ment, alternative  engines  such  as  the 
Stirling,  (Brasrton)  turbine,  or  diesel  are 
projected  to  be  significantly  better  from 
the  standpoint  of  the  efficiency  versus 
emissions  than  the  internal  combustion 
engine.  The  aim  of  this  legislation  is  to 
provide  a  vigorous  program  for  the  re- 
search and  development  needed  to  make 
these  alternatives  a  reality. 

Now  let  me  outline  a  bit  more  quanti- 
tatively what  alternative  engines  should 
do  for  us: 

First,  these  new  engines  are  projected 
to  be  from  24  to  32  percent  more  efficient 
than  the  conventional  internal  combus- 
tion engine  as  improved  in  any  way  now 
known.  They  can  use  a  broad  variety  of 
fuels. 

Second,  three  of  these  alternative  en- 
gines have  already  been  shown  in  pre- 
Uminary  versions  to  meet  the  strictest 
mandated  emission  standards  of  0.4 
grams  per  mile  hydrocarbons,  3.4  grams 
per  mile  carbon  monoxide,  and  0.41 
grams  per  mile  oxides  of  nitrogen.  You 
are  aware  that  the  industry  persists  in 
asking  to  have  these  standards  post- 
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poned  for  the  standard  spark  ignited 
internal  combustion  engine.  Further- 
more, these  advanced  engines  are  pro- 
jected to  be  a  factor  of  several  times 
better  than  required  by  these  strictest 
mandated  standards. 

And  thirdly,  cars  using  tiiese  advanced 
engines  are  projected  to  save  money  to 
the  owners.  The  initial  car  may  cost  up 
to  $200  to  $300  more,  but  the  overall  cost 
to  the  first  owner  will  be  up  to  $850 
less. 

Clearly,  the  following  question  comes 
to  the  mind  of  the  skeptics: 

If  these  engines  are  so  great,  and  the  In- 
centives are  tbere.  then  why  do  we  not  leave 
the  Job  for  Industry  to  do? 

The  answer  to  this  is  multifaccted  and 
complex,  and  I  shall  discuss  only  the 
major  reasons  here. 

The  first  answer  comes  from  looking 
at  what  industry  is  doing  and  has  done. 
Industry  has  over  a  number  of  years 
had  a  very  modest  program  to  look  at 
these  engines,  but  the  pace  has  been  very 
comfortable  and  slow.  Since  1970  the 
tempo  of  activity  hsis  Indeed  nicked  up, 
coinciding  with  the  Incentives  of  the 
Clean  Air  Act  and  the  sudden  recognition 
of  the  "energy  crisis."  However,  when  we 
consider  the  amount  spent  by  an  Indi- 
vidual company  on  any  given  engine  al- 
ternative, it  is  perhaps  $5  million  per 
year.  This  is  currently  a  factor  of  5  to  10 
short  of  meeting  the  need  for  finishing 
the  R.  &  D.  in  a  time  frame  to  permit 
a  production  decision  by  the  mid-1980's. 
So.  the  first  answer  to  the  question  of 
why  not  leave  it  to  Industry  is  that  they 
have  not  had  a  strong  enough  commit- 
ment in  this  area  to  be  meaningful  in 
a  time  frame  that  will  meet  societal 
needs.  TTie  fact  is  that  the  Industry's 
R.  ft  D.  dollars  are  dominantly  routed  to 
the  solution  of  very  near-term  question-. 
Projects  which  bear  on  possible  innova- 
tion several  years  in  the  future  receive 
relatively  lower  priority. 

Dr.  Lawrence  Linden  who  testified  be- 
fore our  subcommittee  has  analj-zed  the 
motivation  and  the  incentives  of  the  auto 
Industry  to  do  advanced  research  and 
to  make  resulting  changes: 

Our  study  (next)  examined  the  question 
of  whether  or  not  there  wa«  any  Justifica- 
tion for  the  Federal  Government  to  be  sup- 
porting R.  &  D.  on  alternative  automotive 
already  underway.  In  attempting  to  deter- 
mine whether  or  not  it  Is  appropriate  for  the 
Federal  Oovemment  to  Invest  tax  revenues 
in  such  R.  &  D.  It  Is  not  enough  to  merely 
find  projects  which  are  attractive  from  a  so- 
cial standpoint  and  are  not  being  performed 
by  industry.  The  automobUe  manufacturers 
have  substantial  programs  underway  In  the 
area  of  low  emission,  high  fuel  economy 
alternatives  to  the  ICE.  They  have  the  usual 
business  Incentive  to  develop  and  produce 
a  product  which  will  satisfy  customer  de- 
mand for  fuel-efficient  vehicles,  and  are 
under  a  legal  mandate  to  meet  Federal  fuel 
economy  and  air  pollutant  emlssloi^s  stand- 
ards. Since  they  are  also  motivated  not  to 
waste  money,  it  is  natural  that  there  are 
some  R.  &  D.  projects  which  they  have  re- 
jected as  unlikely  to  result  in  an  acceptable 
payoff  by  Incorporation  In  a  marketplace 
product.  There  is  no  a  priori  reason  to  assume 
that  these  rejected  projects  would  make 
sound  government  investments.  We  ex- 
amined Industry  alternative  powerplant  pro- 
grams and  found  that  they  reflect  a  reason- 
able approach  to  the  allocation  of  Internal 
funds  to  this  area,  given  the  potentials  of 


the  different  engine  teohaologles  and  tb* 
current  anvlronmeut  for  alternative  power- 
plant  development  which  the  government 
and  the  public  have  created. 

The  issue,  then,  blngea  on  the  question 
of  the  incentives  to  the  manufacturers  for 
developments  In  this  area.  If  those  Incentives 
fairly  reflect  the  costs  and  benefits  of  society 
generally,  then  there  Is  no  need  tor  govern- 
ment support.  If  they  do  not,  then  govern- 
ment support  is  well  Justified.  The  possible 
disparities  between  the  social  and  private 
Incentives  to  alternative  powerplant  R&D 
He  In  three  areas:  the  features  of  Investment 
in  R  &  D  which  apply  to  all  technologies, 
the  externality  associated  with  the  air  pol- 
lutant emissions,  and  the  value  of  reduced 
fuel  consumption. 

Very  often  no  one  firm  can  capture  all  the 
benefits  of  a  technological  advance.  This  Is 
the  economists'  usual  argument  in  favor  of 
government  support  of  R  &  D.  It  applies  par- 
ticularly in  the  case  of  basic  research,  and 
Is  a  sound  Justification  for  much  of  the  work 
supported  by  the  National  Science  Founda- 
tion. It  is  not  as  relevant  with  respect  to 
product  development  efforts:  If  it  were  it 
might  Justify  Federal  subsidies  for  new,  less 
expensive,  washing  machines,  for  example. 
However,  the  vast  Impact  of  the  production 
and  operation  of  automobiles  increases  the 
Importance  of  this  argument  In  the  automo- 
tive area. 

The  second  possible  social-private  dis- 
parity la  in  the  area  of  air  pollutant  emis- 
sions. One  might  assume  that  this  disparity 
has  been  rectified  by  the  Clean  Air  Act, 
which  virtually  forbids  the  sale  of  vehicles 
which  do  not  meet  standards  theoretically 
set  to  protect  the  public  health  and  welfare. 
The  Act  Is  an  effort  to  transform  the  costs 
assDclat?d  with  air  p>oUutant  emissions  from 
the  health  and  other  losses,  implicitly  paid 
by  users  of  air  generally,  to  the  casts  of  emis- 
sions control,  paid  by  the  motor  vehicle 
buyer.  The  motor  vehicle  manufacturers  then 
have  an  Incentive  to  provide  emission-con- 
trolled vehicles  at  minimum  additional  cost; 
this  Incentive  makes  R  &  D  In  this  area  a 
reasonable  investment. 

However,  for  a  number  of  reasons  the  in- 
centives provided  for  long-range  R&D  proj- 
ects, such  as  those  concerned  with  advanced 
powerplants,  have  not  been  nearly  as  high  as 
the  firmness  of  the  Clean  Air  Act  would  lead 
one  to  believe.  First,  the  standards  of  the 
Clean  Air  Act,  in  spite  of  the  tough  language 
of  the  Act.  have  had  to  be  adjusted  several 
times  to  levels  that  could  be  met  by  the 
ICE  without  drastic  performance  degradation 
or  cost  increase,  or  Increase  In  emissions  of 
unregulated  pollutants.  There  Is  therefore 
little  advantage  to  a  manufacturer  In  intro- 
ducing a  powerplant  which  offers  lower  emis- 
sions as  a  cost  premium.  Thus  the  social 
benefits  of  reduced  emissions  have  not  been 
effectively  internalized  and  provide  a  limited 
incentive  to  alternative  powerplant  R&D. 

Second,  the  uncertainties  Inherent  in  the 
administration  of  the  Act  are  inhibiting  la- 
vestments  in  alternative  powerplants  by 
making  them  riskier.  For  example,  the  long- 
term  standard  for  oxides  of  nitrogen  is  ef- 
fectively unknown  right  now,  due  to  the 
number  of  credible  alternatives  to  the  statu- 
ary 0.4  g  mile  standard.  The  underlying 
problem  is  the  lack  of  a  solid  technical  Jus- 
tification. A  similar  problem  arises  with  re- 
spect to  standards  for  emissions  of  a  num- 
ber of  presently  unregulated  pollutants 
which  are  emitted  by  some  of  the  alternative 
powerplants.  For  example,  an  emission  stand- 
ard for  particulates  would  probably  be  Im- 
po-ed  if  the  dlesel  engine  were  to  become 
widely  u.3ed.  The  standard  might  result  in 
significant  coste  added  to  the  dlesel  vehicle, 
or  It  might  not,  but  the  uncertainty  in- 
hibits private  investment  In  tbe  system. 

Third,  the  requirement  that  each  of  the 
vehicles  produced  in  any  one  year  must  meet 
the  same  standard  means  that  there  Is  no 
mechanism   whereby  a  vehicle  with   an  ad- 


vanced engine,  whose  emissions  are  superior 
to  those  of  the  ICE,  can  be  gradually  intro- 
duced, providing  a  significant  obstacle  to 
any  major  technological  change.  This  feature 
of  the  law  reflects  the  industry's  traditional 
annual  model  change,  and  It  encourages  ex- 
actly the  type  of  Innovations  made  in  the 
model  change,  namely.  Incremental  ones. 
Major  technological  Innovations  take  much 
longer  than  one  year  to  diffuse  across  the 
Industry's  product  lines. 

Finally,  the  year-by-year  approach  for 
Etrengthenlng,  then  postponing,  the  stand- 
ards, has  forced  the  manufacturers  to  con- 
centrate their  resources  on  short-term  modi- 
ficatlooB  which  can  be  rapidly  Introduced. 
The  House  Commerce  Committee  decided 
Just  last  week,  on  March  9.  Its  position  on 
the  Model  Year  1978  emission  standards. 
Wlien  the  Congress  will  complete  Its  con- 
sideration of  the  near-term  standards  Is  un- 
clear. Yet  Model  Year  1978  vehicles  will  be 
in  the  showrooms  in  only  about  a  year  and 
a  half.  This  type  of  imcertainty  Is  totally 
inconsistent  with  the  type  of  planning  neces- 
sary in  capital-intensive  Industries,  and 
again  inhibits  Investments  In  long-range 
emissions-related  R&D. 

Lastly,  there  is  the  issue  of  the  value  of 
the  fuel  which  might  be  conserved  by  de- 
velopment and  Introduction  of  some  of  the 
alternative  powerplants.  There  Is  obviously 
a  desire  on  the  part  of  new  car  buyers  for 
vehicles  which  are  efficient.  The  manufac- 
turers are  responding  to  this,  and  it  provides 
an  incentive  for  the  development  of  new 
efficient  engines.  However,  the  petroleum 
product  price  controls  hold  the  domestic 
price  of  automotive  fuels  well  below  their 
effective  value  to  the  nation,  which  Is.  unfor- 
tunately, determined  by  the  OPEC  cartel. 
Thus,  investments  in  any  fuel-conserving 
technology  are  undervalued  in  private  cal- 
culations, by  automobile  buyers  or  producers. 
Tills  affects  a  number  of  the  alternative 
powerplants,  which  would  cost  more  than 
an  equivalent  ICE  but  provide  an  operating 
cost  advantage  due  to  their  superior  fuel 
economy.  The  key  parameter  determining  the 
trade-off  between  Initial  and  operating  costs 
Is  the  price  of  fuel.  Thus,  for  example, 
Stirling-powered  vehicles  might  have  a  life- 
cycle  cost  advantage  over  ICE-powered  vehi- 
cles when  the  social  value  of  fuel  Is  used 
in  the  calculation,  but  not  when  the  con- 
trolled domestic  price  Is  used.  This  Inhibits 
Investment  In  R.  &  D.  on  more  efficient  pow- 
erplants. 

Another  reason  why  fuel  is  undervalued  in 
private  terms  Is  that  high  fuel  consumption 
Increases  the  vulnerabUity  of  the  nation  to 
embargo  by  the  Arab  oil  producers. 

These  social-private  disparities  In  the 
value  of  improved  fuel  economy  have  prob- 
ably been  rectified  to  some  extent  by  the 
fuel  economy  standards  contained  in  the 
Energy  Policy  and  Conservation  Act,  which 
became  law  last  December.  The  fiexlbllity 
inherent  in  the  use  of  fieetwlde  standards 
should  avoid  some  of  the  difficulties  asso- 
ciated with  the  Individual  vehicle  standards 
of  the  Clean  Air  Act.  However,  the  com- 
plicated provisions  of  this  Act  and  their  ef- 
fect on  the  industry's  R.  &  D.  Investment  be- 
havior are  very  difficult  to  analyze. 

Considering  the  total  effect  of  the  tradi- 
tional economic  arguments,  the  Impact  of 
the  Clean  Air  Act,  and  the  fuel  economy 
Issues,  we  have  concluded  that  there  prob- 
ably Is  a  significant  disparity  between  the 
social  and  private  costs  and  benefits  of  al- 
ternative powerplant  R.  &  D. 

The  detailed  study  by  the  Jet  Propul- 
sion Laboratory  which  I  mentioned  ear- 
lier concluded  that  it  will  cost  about  $30 
million  per  year  for  R.  &  D.  on  a  given 
engine  type  to  develop  it  to  the  point 
where  a  production  decision  can  be  made 
in  tlie  mid  1980's.  They  recommend  work 
on  two  engine  types — the  turbine  (Bray- 
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ton)  and  Stirling  cycle  engines.  I  have 
just  noted  that  industry's  programs  of 
about  $5  million  on  each  engine  tj^pe  Is 
woefully  Inadequate  compared  to  the 
need. 

Next,  it  Is  important  to  look  at  the 
existing  Government  programs.  In  the 
5  years  from  1969-74,  the  EPA  alterna- 
tive engines  program  received  funds 
averaging  a  total  of  only  $5  million/year 
for  all  programs — mostly  concentrated 
on  steam  (Rankine)  and  turbine  (Bray- 
ton)  engines — with  primary  emphasis  on 
emissions.  In  fiscal  year  1975  the  total 
program  now  transferred  to  the  ERDA 
received  approximately  $8  million  for 
work  on  heat  engines.  In  fiscal  year 
1976  the  program  is  funded  at  $8.6  mil- 
lion. On  the  two  most  promising  alterna- 
tives the  Brayton  and  Stirling  engines, 
the  program  this  year  is  for  $6.5  million 
and  $0.5  million  respectively.  This  is  a 
far  cry  from  the  $30  million  per  year  pro- 
gram needed  for  each  engine  to  bring  it 
to  a  stage  by  the  mid  1980's  so  that  a  pro- 
duction decision  cstn  be  reached  by 
industry. 

Mr.  Chairman,  the  benefits  to  the 
American  people  of  an  adequate  program 
are  clear.  The  potential  fuel  savings  and 
health  costs  savings  come  to  many  bil- 
lions of  dollars  per  year.  We  are  talking 
of  a  program  in  the  $40  to  $50  million 
per  year  range  for  a  period  of  only  5 
yeco's. 

I  would  like  now  to  address  s(Hne  of 
the  objections  to  this  legislation  that 
have  been  raised. 

To  the  argument  that  Industry  R.  &  D. 
in  these  areas  is  adequate,  I  would  reply 
that  the  Industry  programs  of  only  $5 
million  on  a  given  engine — a  factor  of  5 
or  6  below  that  recommended  by  ex- 
perts— can  hardly  be  considered  side- 
quate. 

To  the  retort  that  Government  already 
has  a  program,  my  response  is  that  I 
have  presented  the  facts  showing  that 
It,  too,  is  several  times  too  small. 

To  the  request  that  we  await  the 
results  of  additional  studies  I  must  say 
that  there  have  been  and  will  continue 
to  be  expert  studies.  We  must  not  con- 
tinue to  hope  that  a  study  will  say  the 
problem  does  not  exist.  Every  minute 
that  we  delay  solution  of  a  recognized 
problem  we  increase  the  possibility  for 
the  problem  to  become  more  critical.  The 
exponential  growth  of  population  and 
of  resource  use  Is  something  that  we 
cannot  take  a  lax  attitude  toward  year 
after  year.  There  have  been  studies 
within  the  past  4  years  dealing  with  the 
question  of  alternative  engines.  This  is 
not  to  downgrade  the  forthcoming 
studies.  They  will  be  useful  in  their  con- 
text when  they  are  issued.  However,  we 
cannot  wait  until  all  the  paper  studies 
are  done  before  we  begin  in  earnest.  We 
included  in  the  committee  report  the 
statements  of  the  importance  for  the 
ERDA  to  recognize  and  take  into  account 
various  studies  as  they  come  along,  but 
we  cannot  wait  endlessly  imtil  all  the 
paper  studies  are  done  before  we  take 
action.  Expert  testimony  before  oiur  sub- 
committee strongly  emphasized  this  fact. 

To  the  comment  that  the  P  &  D.  pro- 
gram is  undefined  and  does  not  fit 
together  well  with  the  existing  ERDA 
program,  my  answer  is  that  the  legisla- 


tion defines  the  program  to  the  extent 
to  which  it  should  be  defir_ed.  It  defines 
the  objectives,  it  defines  the  time  frame, 
and  it  defines  the  institution  structure 
to  achieve  the  goals.  The  report  is  much 
more  specific  in  mentioning  two  partic- 
ular advanced  engines,  but  properly  does 
not  insist  that  these  have  'jo  constitute 
the  program,  even  though  we  perceive 
that  the  ERDA  and  nearly  all  experts 
agree  that  these  are  the  best  engines  to 
work  on.  As  far  as  fitting  into  the  ERDA 
current  program,  the  fiiscal  year  1975 
funding  level  was  a  mere  $8  million,  and 
in  fiscal  year  1976  it  was  only  $8.6  million. 

For  fiscal  year  1977  the  President 
asked  for  $12.8  million,  and  the  House 
has  authorized  $10  million  more.  If  this 
roughly  $23  million  were  appropriated 
for  fiscal  1977  along  with  the  $20  million 
authorized  in  this  bill,  there  would  be 
$43  million  in  funds  for  the  program  next 
year.  This  is  the  m1"irnum  needed  for 
solid  programs  on  two  advanced  engines. 
It  fits  perfectb'  with  the  ERDA  existing 
program  and  is  exactly  what  is  needed  to 
make  the  program  strong  enough  to  meet 
the  future  needs  of  the  people  of  this 
Nation. 

Tb  the  point  that  this  bill  is  Intended 
primarily  to  aid  Federal  laboratories,  my 
comment  is,  Mr.  Chairman,  that  the  bill 
recognizes  that  there  are  several  agen- 
cies that  can  make  potential  contribu- 
tions to  this  research,  and  sets  a  limit 
on  the  fraction  of  funds  that  can  go  to 
Federal  labs.  Even  if  the  mixlmum — 60 
percent— of  the  authorized  $20  million 
went  to  only  one  agency's  laboratories,  it 
would  only  be  a  fraction  of  a  percent  of 
that  agency's  budget.  Every  one  In  this 
Chamber  respects  the  technical  compe- 
tence of  our  national  laboratories,  and 
recognizes  the  potential  contribution  that 
can  be  made  in  certain  parts  of  the 
R.  &  D.  on  tliis  very  important  national 
problon.  This  bUl  seelts  the  best  scientific 
and  technical  talent  and  facilities  for 
working  on  a  problem  for  tlie  American 
people.  Some  of  the  talent  and  facilities 
will  be  f  oimd  in  the  Federal  laboratories 
for  some  of  the  specific  problems.  Some  of 
it  will  be  found  in  the  industry.  Mr. 
Chairman,  one  aspect  of  this  bill,  the  in- 
dustry-Government fellowship  program, 
will  help  optimize  the  interface  between 
these  two  great  sources  of  talent. 

Now,  I  mentioned  at  the  beginning  that 
the  people  of  this  country,  the  Congress 
and  the  administration  have  long  recog- 
nized the  need  to  begin  a  vigorous  pro- 
gram in  this  area.  More  than  20  bills 
have  been  introduced  in  this  94tii  Con- 
gress addressing  this  opportunity  to  act 
on  behalf  of  the  American  people.  This 
bill  distills  much  of  the  best  of  those 
and  sets  forth  a  realistic  and  aggressive 
program  to  properly  meet  the  chsdlenge 
in  the  automotive  area.  This  is  a  good 
bill.  It  is  needed,  and  I  urge  the  strong 
support  of  the  Members  of  the  House. 

Mr.  HTTiI.TS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  TTTT.T.TR  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Wash- 
ington whether  or  not  the  provisions 
contained  in  this  legislation  are  duplica- 
tive of  the  work  in  the  private  sector. 
We  have  a  great  deal  of  research  facili- 


ties contained  in  the  private  sector.  I  am 
wondering  whether  the  program  tliat  is 
outlined  in  the  legislation  before  us 
would  be  supplemental  to  those  private 
research  facilities  where  certain  work  of 
this  character  is  going  on  right  now. 

Mr.  McCORMACK.  Yes,  the  program 
would  be  supplemental  to  the  industrial 
effort,  rather  than  supplanting  it.  How- 
ever, in  most  cases  it  would  initiate  new 
programs  that  are  not  now  l>eing  carried 
on  by  private  industry.  It  is  not  designed 
to  be  duplicative,  but  it  is  designed  so 
that  it  would  actually  take  the  lead  in 
certain  areas  where  private  industry  is 
not  initiating  programs  or  carrying  them 
forward  fast  enough.  This  is  where  this 
legislation  would  be  of  help. 

Mr.  HELLIS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  still  further,  I  might 
mention  that  I  have  had  occasion  to  visit 
the  General  Motors  research  center  fa- 
cilities and  they  are  certainly  quite  ex- 
tensive. I  would  ask  the  gentleman  from 
Washington  whether  this  program  would 
be  supportive  of  that  type  of  endeavor 
that  Is  going  on  there? 

Mr.  McCORMACK.  Mr.  Chairman,  in 
answering  the  gentleman  from  Indiana 
I  wsmt  to  choose  my  words  very  care- 
fully so  that  I  do  not  confuse  the  situa- 
tion. The  Energy  Research  and  Develop- 
ment Administration  is  going  to  deter- 
mine what  the  needs  are  concerning  en- 
gines, pollution  abatement  systems, 
transmission  systems  and  drive  sjrstems, 
and  so  forth,  as  well  as  the  improvement 
of  fuel  versatility.  Each  of  these  are  im- 
portant programs.  It  is  obvious,  of 
course,  that  we  must  recognize  that  some 
research  of  this  sort  is  being  carried  out 
by  private  industry  and  we  do  not  in- 
tend that  what  the  ERDA  will  be  doing 
will  be  duplicative  of  that  research. 

Mr.  HHiLIS.  That  was  my  main  in- 
terest. 

Mr.  McCORMACK.  Does  that  ansver 
the  gentleman's  question? 

Mr.  TTTTT.TR  Yes.  I  think  it  does. 

It  tdso  seems  to  me  that  perhaps  with 
this  bill  we  will  be  taking  a  different 
stance,  that  of  being  able  to  stand  back 
and  look  over  the  whole  problem  whereas 
the  private  industry  is  dealing  pretty 
much  under  the  gun,  so  to  speak,  in  order 
to  meet  pollution  standards  by  a  certain 
time,  and  also  to  make  significant  sav- 
ings in  fuel  by  1980,  and  so  forth.  In  that 
respect  the  private  industry  is  probably 
pretty  well  started  down  the  road  toward 
ways  that  they  see  to  solve  their  pro- 
blems and  therefore  do  not  have  time  to 
do  some  of  the  basic  research  and  devel- 
opment work  in  the  energy  fields  that 
this  bill  would  do. 

Mr.  McCORMACK.  The  gentleman 
from  Indiana  is  making  a  very  Impor- 
tant statement.  There  is  no  question 
about  the  fact  that  the  automobile  man- 
ufacturers are  doing  research  and  devel- 
opment work  but  along  with  that  they 
are  faced  with  certain  restraints — tech- 
nical restraints  and  economic  restraints. 
At  the  same  time  tiiere  is  work  in  many 
fields  today  that  must  be  done.  This  Is 
what  we  are  contemplating  through  this 
legislation. 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  and  I 
support  the  legislation. 

Mr.  GOLDWATER.  Mr.  Chairman, 
would  the  gentleman  yield? 
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Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  Mr.  Chairman, 
the  question  the  gentleman  from  Indiana 
(Mr.  HiLLis)  has  been  pursuing  Is  prob- 
ably one  of  the  key  questions  in  regard 
to  this  legislative  approach  toward  auto- 
motive power  plant  development.  It  must 
be  complementary,  and  that  was  one  of 
my  grave  concerns  during  the  markup. 
I  must  compliment  the  gentleman  from 
California  (Mr.  Brown)  and  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK)  and  also  agree  in  essence  to  that 
same  posture. 

The  last  figures  that  I  have  for  the 
various  amounts  of  money  that  tlie  three 
automobile  companies  are  putting  into 
this  powerplant  research  is  in  the  year 
1973,  the  General  Motors  program,  $23 
miUion;  Ford.  $26  million;  Chrysler,  $3 
million.  It  seems  to  me  consistent 
throughout  the  rest  of  the  years,  the 
point  being  that  they  are  spending  a  con- 
siderable amount  of  money.  What  we 
want  to  do  is.  as  the  gentleman  says,  to 
supplement  and  not  supplant.  In  fact, 
we  were  able  to  agree  to  language  that 
under  the  duties  of  the  Administrator  it 
says  speciflcaUy  that  the  Administrator 
shall.  In  section  4(11).  insure  that  re- 
search and  development  under  this  act 
supplements  but  does  not  supplant  the 
automotive  research  and  development  ef- 
forts of  private  industry. 

Mr.  HTIJJS.  I  thank  the  genUeman 
very  much. 

Mr,  McCORMACK.  I  thank  the  gen- 
tleman from  California  for  that  addition. 

Mrs.  FENWICK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  genUe- 
man for  yielding. 

What  is  there  already  in  ERDA,  both 
In  program  and  money  authorized  as  re- 
lated to  automotive  propulsion? 

Mr.  McCORMACK.  There  is  a  limited 
program  for  heat  engines  already  estab- 
lished within  the  Energy  Research  and 
Development  Administration  for  auto- 
motive propulsion.  The  problem  is  it  is 
too  small  and  inadequately  directed. 
What  this  program  essentially  does  is 
expand  it  and  redirect  it 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consxmie. 

Mr.  Chairman,  I  like  the  colloquy 
which  we  have  just  heard  among  the 
gentlemen  from  Washington,  Indiana, 
and  California.  It  certainly  is  true  that 
the  automotive  industry  is  under  the  gun 
right  now  and  is  forced  to  concentrate 
on  near-term  needs,  whereas  this  legisla- 
tion is  Intended  to  stimulate  and  to  pro- 
vide initiatives  for  advanced  R.  &  D.  I 
feel  the  private  industry  sector  cannot 
do  so  now  and  is  not  likely  to  do  so  in 
the  near  f  utiure.  That  is  the  nature  of  our 
present  situation.  Therefore,  Mr.  Chair- 
man, I  strongly  support  this  legislation. 

However,  for  the  record,  I  think  it  must 
be  said  that  there  were  some  doubts  on 
our  side  of  the  aisle,  and  it  Is  possible 
that  my  colleague  and  friend,  the  gentle- 
man from  CaUfomia  (Mr.  Goldwatir) 


wUl  express  some  of  those  doubts  for  the 
record.  I  wlU  yield  him  time  as  soon  as 
1  complete  my  own  remarks. 

Moreover,  I  think  it  must  be  In  tne 
record  that  the  Office  of  Management 
and  Budget  has  some  doubts  about  the 
necessity  of  this  legislation.  However,  it 
Is  my  complete  belief  that  this  legisla- 
tion is  in  the  national  interest.  This  is 
the  direction  In  which  the  Congress 
should  go. 

Mr.  Chairman.  I  strongly  support  the 
bill  before  us.  HJl.  13655,  the  Automotive 
Transport  Research  and  Development 
Act  of  1976. 

But  I  must  admit,  Mr.  Chairman,  that 
there  is  some  difference  of  opinion  on 
our  side  of  the  aisle  concerning  this  pro- 
posal. My  esteemed  colleague  and  friend, 
Mr.  Goldvvater.  the  ranking  minority 
member  of  the  subcommittee,  has  some 
doubts  about  this  legislation,  and  I  will 
yield  time  to  him  to  e.xprcss  those  doubts 
as  soon  as  I  complete  my  own  remarks 
here.  I  have  great  respect  for  the  viev.-s 
of  the  gentleman  from  California. 

Moreover,  I  am  told  that  the  Offlce  of 
Management  and  Budget  considers  this 
legislation  not  necessary.  But  I  believe 
the  evidence  before  our  committee,  and 
the  general  situation  in  this  Nation  make 
it  very  evident  that  this  bill  is  necessary. 
It  Is  very  necessary  in  the  public  In- 
terest, that  the  Government  Initiate, 
stimulate,  and  persistently  support  an 
aggressive  program  of  research  and  de- 
velopment to  Improve  automotive  per- 
formance. That  is  e.xactly  what  we  are 
proposing  in  this  bill. 

Frankly,  I  doubt  that  the  automotive 
industry  itself  feels  that  sufficient  In- 
centives exist  for  that  Industry  on  Its 
own  to  conduct  as  quickly  as  is  needed 
the  type  of  research  and  development 
that  this  bUl  would  initiate.  In  fact,  I 
see  some  disincentives  for  private  in- 
dustry to  accept  full  responsibility  for 
this  needed  research  and  development. 
The  automobile's  effect  on  2()th  cen- 
tury American  life  can  hardly  be  over- 
stated. It  helped  establish  a  strong  Indus- 
trial base  which  Ues  at  the  foundation  of 
many  other  achievements.  As  examples, 
the  automobile  was  resix)nsible  for 
promoting  advances  In  rubber  technol- 
ogy; metals  and  materials;  safety  glass 
and  artificial  fabrics.  The  "ripple  effect" 
of  the  automotive  Industry  is  perhaps 
greater  than  any  other  such  activity  in 
our  national  life. 

Rcc50gnizlng  that,  H.R.  13655  looks 
ahead  to  a  new,  needed  era  of  automo- 
tive development.  It  proposes  a  5 -year 
Intensive  program  of  R.  &  D.  to  bring 
into  being,  new  and  very  advanced  pro- 
pulsion systems. 

This  need  for  meaningful  improve- 
ments in  automotive  performance  has 
been  reinforced  by  the  energy  crisis.  The 
transportation  sector  of  our  economy 
consumers  25  percent  of  the  total  U.S. 
energy  usage.  The  automobile  accounts 
for  over  10  percent  of  domestic  energy 
consumption,  and  trucks  account  for 
about  5  percent.  It  Is  clear  that  the 
cimiulative  effect  of  even  small  improve- 
ments in  automotive  perfoi  nuance  can 
make  a  significant  contribution  to  con- 
serving petroleum. 


The  lead  agency  selected  to  manage 
the  program  Is  the  Energy  Research  and 
Development  Administration — ERDA. 
Elements  of  ERDA's  role  include:  R.  fc  D. 
in  its  own  laboratories  and  those  of  other 
Federal  agencies;  industry -govenunent 
exchange  of  scientists;  and  the  testing 
of  promising  ideas  in  advanced  propul- 
sion systems.  The  Department  of  Trans- 
portation assists  by  collecting  and  dis- 
seminating technical  Information;  evalu- 
ating current  activities  in  the  private 
sector;  and  making  its  facilities  avail- 
able for  testing  and  certification.  The 
National  Aeronautics  and  Space  Admin- 
istration— NASA — also  participates  in 
the  effort  because  of  its  long  history  of 
success  In  fostering  advanced  techno- 
logical systems.  The  most  iiuiovative  Fed- 
eral R.  &  D.  may  well  be  performed  by 
NASA. 

I  personally  am  very  familiar  with  and 
impressed  by  the  superb  competence  of 
NASA's  Lewis  Research  Center  at  Cleve- 
land, for  R.  &  D.  in  all  forms  of  propul- 
sion. I  believe  it  is  a  material  Imperative 
that  we  make  the  best  possible  use  of  that 
competence,  and  give  it  considerable 
freedom  of  initiative  for  this  R.  &  D. 

While  the  Federal  Govenunent  had 
conducted  research  activities  on  various 
aspects  of  autcmiotlve  pr<H>ulsion  sys- 
tems in  the  past,  those  efforts  were  rela- 
tively small  in  scale  and  fragmented.  In 
the  period  1969-74  the  Federal  effort 
totaled  $35  million.  Begiiming  in  1974, 
increased  activity  emerged  in  Federal 
agencies  such  as  NASA,  DOT.  and  NSP. 
The  Federal  effort  was  partially  con- 
solidated under  the  Energy  Reorganiza- 
tion Act  of  1974  which  established  ERDA 
as  the  lead  energy  agency. 

This  bill  focuses  on  the  very  heart  of 
our  personal  transportation  system,  the 
automotive  engine.  However,  the  purpose 
of  the  bill  is  not  simply  to  accelerate 
engine  technology,  but  also  to  erect  the 
framework  for  a  strong  Industry-govem- 
mrait  partnership.  I  would  hope  this 
partnership  would  become  as  effective  as 
that  which  exists  in  civil  aviation. 

It  is  no  accident  that  U.S.  aircraft 
engines  have  been  the  finest  in  the  world 
for  three  decades.  NASA's  partnership 
with  Industry  has  had  a  lot  to  do  with 
that.  In  fact,  I  believe  that  a  similar  part- 
nership in  automotive  propulsion  could 
go  a  long  way  toward  achieving  a  positive 
balance  of  payments  from  expanded  U.S. 
automotive  sales  abroad,  such  as  has 
been  enjoyed  by  the  U.S.  aircraft 
Industry. 

There  are  no  cries  of  unnecessary  Gov- 
ernment Intervention  from  the  manufac- 
turers of  aircraft  engines;  they  under- 
stand that  NASA  truly  complements 
their  research  role  and  this  makes  them 
stronger  competitors  at  home  and 
abroad. 

I  hope  that  Industry  further  perceives 
the  intentlc«i  of  this  bill  to  place  ERDA 
and  NASA  in  the  critical  role  of  "tech- 
nical broker"  between  them  and  the 
regulatory  agencies.  Thus,  this  new  rela- 
tionship will  give  added  vitality  to  auto- 
motive research  while  precluding  the 
imposition  of  imreallstlc  regulatory 
standards. 
Let  us  support  this  bill  which  provides 
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the  automotive  Industry  with  real  return 
on  their  tax  dollar  in  the  form  of  the 
Federal  Government's  support  in  focus- 
ing advanced  technology. 

The  Federal  effort  in  advanced  auto- 
motive propulsion  systems  is  intended  to 
complement  and  stimulate  correspond- 
ing efforts  in  the  private  sector.  The  Fed- 
eral activity  could  wen  bring  a  fresh  per- 
spective and  accompanying  advances  in 
automotive  technology. 

It  is  important  to  note  that  the  sys- 
tems to  be  investigated  go  beyond  the 
conventional  gasoline-powered  internal 
combustion  engine.  Innovative  systems 
involving  turbines,  diesel  engines  and 
electric  drive  will  receive  attention. 

The  program  will  thus  have  dual  ob- 
jectives. The  first  is  to  take  an  independ- 
ent look  at  conventional  automotive  sys- 
tems and  search  for  ways  of  improving 
them.  The  second  objective  is  to  stimu- 
late the  emergence  of  new  automotive 
concepts. 

Current  automotive  systems  have 
evolved  over  several  generations.  This 
has  resulted  in  a  somewhat  patchwork 
arrangement  of  technologies  in  today's 
models.  A  fresh  "start  from  scratch"  may 
well  yield  improvements  and  economies 
which  go  beyond  merely  "add-ons"  to 
current  technology. 

H.R.  13655  authorizes  $20  million  in 
fiscal  year  1977  for  the  bill's  program. 
The  projected  cost  over  the  next  4  fiscal 
years  is  $130  million.  The  total  Federal 
level  of  effort  in  fiscal  year  1977  will  ex- 
ceed $20  miUion,  because  parts  of 
ERDA's  current  program  in  conservation 
technology  also  address  some  automotive 
topics. 

Mr.  Chairman,  in  the  past  the  Federal 
Government  has  been  criticized  for  man- 
dating technologic^  results  of  the  pri- 
vate sector  but  not  itself  contributing  to 
the  achievement  of  its  objectives. 

H.R.  13655  recognizes  the  fact  that  the 
Government  must  work  with  the  private 
sector  in  encouraging  advances  in  tech- 
nology. The  direct  exposure  of  Federal 
agencies  to  the  realities  of  automotive 
technology  will  give  a  sense  of  apprecia- 
tion and  understanding  which  should 
carry  over  into  other  governmental  deci- 
sionmaking processes. 

Mr.  Chairman,  the  Automotive  Trans- 
port Research  and  Development  Act  of 
1976  is  a  worthwhile  measure  which  de- 
serves our  support. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consiune  to  the  gentleman  from 
California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Mosher)  for  jrielding. 

I  want  to  say  that  I  have  opposed  HH. 
13655,  the  Automotive  Transportation 
Research  and  Development  Act  of  1976, 
and  I  have  opposed  this  legislation  from 
the  beginning,  as  I  basically  do  now. 
Without  going  into  a  great  deal  of  detail, 
I  would  only  refer  my  colleagues  to  page 
53  of  the  report  for  further  explanation 
of  my  basic  concerns. 

I  want  at  this  point  to  compliment  the 
members  of  the  Subcommittee  on  Energy 
Research,  Development,  and  Demonstra- 
tion, specifically  the  Chairman,  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK),  and  also   other   Members,  my 


colleague,  the  gentleman  from  Cali- 
fornia (Mr.  BRovriT),  for  the  spirit  of 
cooperation  as  well  as  concern  that  was 
demonstrated  in  allowing  me  the  oppor- 
timity  to  express  my  objections,  to  have 
those  objections  thoroughly  debated, 
aired,  explored,  and  in  some  instances 
adopted. 

It  is  the  kind  of  cooperation  that  I  per- 
sonally beUeve  produces  good  legislation 
and  it  encourages  me  as  one  legislator 
when  I  am  able  to  work  with  such  dis- 
tinguished people,  as  well  as  legislators, 
who  recognize  that  in  debate  and  out  of 
debate  comes  good  legislation  which  all 
of  us  can  live  with  and  that  all  of  us  can 
respect. 

In  particular  I  would  like  to  recognize 
a  staff  member,  Mr.  Gordon  Dunn,  who 
came  to  the  Science  and  Technology 
Committee  as  a  Commerce  Science  Fel- 
low. He  singlehandedly  ran  the  hearings 
and  pretty  much  drafted  the  legislation 
and  he  did  an  excellent  job  in  allowing 
us  the  opportimity  to  bring  to  the  floor 
this  bill. 

I  previously  have  strongly  opposed 
H.R.  13655,  the  Automotive  Transport 
Research  and  Development  Act  of  1976 
for  three  basic  reasons.  Before  address- 
ing my  current  position,  I  think  it  would 
be  best  to  review  those  reasons. 

First,  I  was  convinced  that  the  bill,  as 
reported,  was  objectionable  and  further, 
that  there  was  no  justification  for  sep- 
arate automotive  R.  &  D.  legislation  at 
this  time,  because: 

First.  It  Is  primarily  oriented  toward 
Federal  labs — NASA  labs  and  NASA  with 
at  least  60  percent  of  the  funds  intended 
for  them; 

Second.  The  R.  &  D.  program  is  unde- 
fined, with  total  discretion  over  types  of 
R.  &D.: 

Third.  Industry  R.  &  D.  In  these  areas 
is  substantial  and  adequate; 

Fourth.  ERDA  Edreaidy  has  an  existing 
program  in  this  R.  8i  D.,  with  $34  milUon 
authorized  for  it  in  the  ERDA  bill; 

Fifth.  The  H.R.  13655  relationship  to 
the  existing  ERDA  program  is  undefined 
and  the  impact  on  the  existing  program 
is  potentially  damaging: 

Sixth.  There  is  absolutely  no  justifica- 
tion to  act  now;  "S 

Seventh.  There  i^very  justification  to 
not  act  now.  In  ordef^&^et  input  from 
major  executive  branch  and  OTA  studies 
in  progress;  and 

Eighth.  The  ERDA  annual  authoriza- 
tion is  the  better  way  to  handle  this 
R.&D. 

Each  of  these  points  is  discussed  in  de- 
tail in  my  individual  view  on  this  bill,  at 
page  53  in  the  committee  report.  That 
discussion  at  least  provides  persuasive 
support  for  these  points,  if  not  totally 
conclusive  support. 

Second,  I  was  convinced  that  the  pass- 
age of  H.R.  13655  is  not  simply  passage 
of  this  objectionable,  but  limited  to  $20 
miUion,  auto  R.  &  D.  bill.  Rather,  I  be- 
lieved H.R.  13655  was  Intended  by  its  pro- 
ponents to  provide  a  legislative  vehicle  to 
bring  the  companion  Senate  bill,  S.  3267, 
back  to  the  House.  The  original  subcom- 
mittee draft  of  HJR.  13655  closely  ap- 
proximated much  of  S.  3267,  but  amend- 
ments I  sucessfully  offered  materially  re- 
duced the  scope  of  the  bill  to  its  reported 


provisions.  Consequently,  passage  woiild 
probably  lead  to  a  conference  bill  with 
close  to  the  S.  3267  fimding  of  $155  mil- 
lion in  direct  grants,  $175  million  in  loan 
guarantees  and  a  series  of  objectionable 
provisions. 

S.  3267,  apart  from  the  wholly  unjusti- 
fied $155  million  funding  and  $175  mil- 
Uon in  loan  guarantees,  is  totally  objec- 
tionable in  its  general  thrust.  The  R.  &  D. 
is  directly  focused  on  the  Federal  Gov-  . 
emment  developing  a  production  proto- 
type(s)  of  advanced  automobUes.  There 
is  absolutely  no  justification  for  the  Fed- 
eral Government  supplanting  the  auto 
industry  in  such  R.  k  D.  except,  as  the 
Senate  Commerce  report  on  S.  3267 
strongly  ImpUes,  as  a  first  step  toward 
imposing  such  Federal  Government  pro- 
totype designs  on  the  auto  industry  by 
regiUation.  Production  line  technology 
and  production  prototypes  Is  just  the 
area  where  industry  has  the  greatest  ex- 
pertise and  the  greatest  economic  Incen- 
tive in  light  of  foreign  competition.  That 
is  also  the  area,  conversely.  In  which  the 
Federal  Government  is  least  c{4>able  of 
effecting  meaningful  research  and  devel- 
opment. 

The  specific  provisions  of  S.  3267  are 
equally  objectionable.  The  program  Is 
placed  in  the  Department  of  Transporta- 
tion, not  In  the  Energy  Research  and 
Development  Administration  —  EIRDA, 
which  has  the  statutory  authority  for 
such  R.  &  D.  under  the  Elnergy  Reorga- 
nization Act  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act. 
There  is  no  clear  restriction  on  the  size 
of  the  recipients  of  these  funds,  so  that 
one  of  the  big  four  jiutomobUe  corpora- 
tions could  be  fuimed  under  the  biU. 
There  is  no  restriction  on  nationaUty  of 
recipients  so  funds  could  go  to  Volks- 
wagen or  Toyota  or  Datsun.  There  is  no 
restriction  on  where  the  research  is  done, 
so  that  It  could  be  done  overseas.  In 
short,  a  conference  blU  approximating  S. 
3267  would  be  wholly  unjustified  and  ob- 
jectionable. 

Third,  I  was  convinced  and  I  continue 
to  be  convinced  that  the  House  already 
acted  resolutely  to  reject  this  Senate 
program  and  that  HJR.  13655  could  lead 
to  yet  another  attempt  to  impose  the 
Senate's  wfll  in  the  House.  The  House 
voted  300-103  on  my  motion  last  Decem- 
ber to  strike  a  nongermane  auto  R.  &  D. 
part  of  the  S.  622  conference  biU,  the 
Energy  Policy  and  Conservation  Act  of 
1975,  or  the  so-caUed  oU  deregtilation 
biU.  That  auto  R.  &  D.  part  was  virtually 
the  same  bUl  as  S.  3267,  albeit  with 
slightly  lower  authorized  levels  than 
S.  3267.  The  auto  R.  &  D.  part  was  in- 
cluded in  the  conference  blU  on  the  de- 
mand of  the  Senate,  which  previously 
has  passed  it  as  one  title  of  S.  1883,  a 
biU  on  which  the  House  has  never  acted. 
In  reaUty,  then,  H.R.  13655  could  be  an- 
other attempt  to  get,  by  way  of  a  new 
conference,  what  the  House  previously 
rejected  in  S.  622  conference  bUl.  I  ob- 
jected in  December  to  that  attempt,  and 
I  woiUd  object  again  now. 

For  these  reasons,  I  previously  vu-ged 
each  Member  to  oppose  KH.  13655. 

As  should  be  clear  from  this  discussion, 
my  past  objections  to  this  biU  have  been 
based  as  much  on  what  it  could  become  In 
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conference,  as  on  what  it  is  now,  as  re- 
ported. While  I  continue  to  believe  that 
the  eight  points  I  mentioned  earlier 
about  the  current  House  bill  are  still 
valid  criticisms,  I  also  believe  that  rea- 
sonable men  may  differ  as  to  the  exact 
details  on  how  best  to  structure  a  FedersJ 
program  for  advanced  automotive  pro- 
pulsion systems.  And  that  is  basically 
where  I  differ  with  the  committee  on  the 
bill  before  us.  I  would  hasten  to  add 
that  the  bill  has  been  materially  reshaped 
by  the  11  amendments  I  offered  which 
were  adopted  in  subcommittee  and  com- 
mittee. 

And,  in  the  final  analysis,  this  bill  does 
make  future  years'  authorizations  sub- 
ject to  the  annual  authorization  process 
after  an  intisd  $20  million  in  fiscal  year 
1977  to  get  it  started,  so  we  can  continue 
our  debate  in  that  process.  So,  at  this 
point.  I  can  state  that  my  most  severe 
objection  to  the  bill  is  what  it  can  become 
in  conference:  and  how  the  conference 
bill  might  clrctunvent  the  safeguards  In 
my  amendments,  which  are  now  in  the 
House  bill. 

Specifically,  this  bill  In  Its  current  con- 
dition Is  vastly  more  acceptable  than  any 
other  auto  R.  &  D.  bill  we  could  have  be- 
fore us.  That  condition,  as  I  mentioned 
earlier,  partially  is  a  reflection  of  my 
11  amendments.  What  could  make  this 
bin  acceptable  to  the  House  are  several 
key  points  which  distinguish  this  bill 
from  the  other  auto  R.  &  D.  bills  being 
considered  in  this  session. 

This  bill  only  has  funding  of  $20  mil- 
lion for  fiscal  year  1977,  which  Is  con- 
sistent wltti  the  testimony  we  received 
supporting  a  $20  million  to  $30  million 
annual  level. 

This  bill  has  annual  authorizations  for 
suljsequent  years,  rather  than  setting 
levels  now,  thereby  allowing  us  to  take 
Into  account  the  major  Interagency  and 
OTA  studies  now  in  progress  and  to  in- 
siu-e  that  the  program  is  Implemented 
in  conformance  with  the  limitations  and 
requirements  in  the  biU,  such  as  not  sup- 
planting industry  R.  &  D.  All  of  our 
testimony  supported  annual  authoriza- 
tions, instead  of  rigid  legislation  now. 

This  bill  will  probably  lead  to  a  total 
$150  million  program  over  5  years,  in- 
stead of  the  same  total  over  2  years 
proposed  by  others,  consistent  with  otir 
testimony  on  the  costs  of  advanced  pro- 
pulsion R.  ii  D. 

This  bill  focuses  on  advanced  propul- 
sion R.  &  D.  rather  than  development 
of  advanced  prototype  vehicles  or  pro- 
duction prototypes,  £igain  consistent  with 
aU  of  our  testimony  and  our  committee 
conclusion  that  such  developments  be 
left  to  Industry. 

This  bill  Includes  authority  for  direct 
grants  to  support  this  R.  &  D.,  but  does 
not  authorize  loan  guarantees  since  there 
is  no  production  or  commercial  demon- 
stration aspect  in  the  bm.  It  is  partic- 
ulswly  noteworthy  that  there  was  no  tes- 
timony supporting  loan  guarantees  or 
any  form  of  Federal  assistance  other 
than  direct  grants. 

This  bill  specifically  provides  that  this 
R.  &  D.  should  supplement,  but  not  sup- 
plant the  auto  industry's  R.  L  D.  And 
this  R.  Ii  D.,  consistent  with  our  testi- 
mony and  committee  conclusions,  should 


focus  on  areas  where  Industry  does  not 
have  the  economic  incentive  or  the  capa- 
bility to  do  the  research. 

There  are  key  elements  of  this  bill 
which  could  strike  a  reasonable  balance 
of  the  competing  positions  on  a  new  Fed- 
eral auto  R.  ti  D.  program  and  auto 
R.  &  D.  legislation.  Again,  however,  I  am 
most  concerned  about  what  may  happen 
to  these  elements  and  safeguards  In  con- 
ference. 

I  therefore  would  like  to  inquire  of  our 
distinguished  chairman  and  subcommit- 
tee chairman  about  those  amendments 
and  safeguards. 

Mr.  McCORMACK.  Mr.  Chairman.  If 
the  gentleman  will  yield  I  will  be  glad 
to  answer  wliatever  questions  he  will  ask. 

Mr.  GOLDWATER.  I  wonder  If  the 
gentleman  will  respond  to  a  few  of  these 
questions? 

Mr.  McCORMACK.  Mr.  Chairman.  I 
ask  unanimous  consent  that  in  this  col- 
loquy with  the  gentleman  from  Califor- 
nia (Mr.  OoLDWATER)  wc  both  be  granted 
permission  to  revise  and  extend  and 
modify  our  remarks  made  throughout 
the  colloquy. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  GOLDWATER.  Is  the  bill's  fund- 
ing of  $20  million  for  fiscal  year  1977  the 
appropriate  and  justified  level  for  fiscal 
year  1977,  and  further  that  fimding 
much  beyond  this  level  in  fiscal  year  1977 
would  be  wasteful  and  unjustified? 

Mr.  McCORMACK.  Yes;  in  response 
to  the  gentleman,  I  feel  that  the  $20 
million  authorized  by  this  bill  is  ade- 
quate for  fiscal  year  1977  when  taken  in 
conjunction  with  the  fimds  for  the  heat 
engine  activities  included  on  the  trans- 
portation conservation  program  In  the 
ERDA  authorization  bill  for  fiscal  year 
1977,  which  was  passed  by  the  House 
on  May  20. 

Mr.  GOLDWATER.  Would  the  genUe- 
man  agree  that  annual  auttiorizations 
for  future  years  after  fiscal  1977  are  the 
best  way  to  legislate  this  program,  rather 
than  setting  levels  now  for  later  years,  in 
order  to  take  into  account  the  major  in- 
teragency and  OTA  studies  on  this  pro- 
gram now  In  progress,  and  to  insure  that 
this  program  continues  to  be  in  con- 
formity with  the  requirements  of  the 
bill — such  as  not  supplanting  industry 
R.  &D. 

Mr.  McCORMACK.  I  agree  with  the 
gentleman  that  we  should  look  at  each 
program  on  an  annual  basis  to  see  what 
progress  Is  being  made  both  in  this  pro- 
gram and  the  industrial  programs  smd 
what  the  current  situation  is  in  terms  of 
energy  supply,  pollution  problems,  and 
foreign  competition.  This  is  a  more  pru- 
dent approach  because  we  might  author- 
ize levels  of  funding  today  which  prove 
unrenlistic  in  the  future.  The  studies  now 
In  progress  will  aid  our  efforts  to  decide 
on  the  authorization  for  this  program  in 
fiscal  year  1978  as  part  of  the  normal 
ERDA  authorization  bill. 

Mr  GOLDWATER.  Would  the  gentle- 
man agree  that  an  approximate  level  of 
funding  of  $150  million  over  5  years  was 
the  figure  which  our  testimony  supports. 


certainly  not  $120-$  150  million  for  2 
years? 

Mr.  McCORMACK.  I  think  that  it  is 
clear  that  the  program  established  by 
this  bill  can  not  profitably  conmiit  $120 
to  $150  million  for  research  and  devel- 
opment over  the  next  2  years.  Whether 
$150  million  will  suffice  for  5  years  is  a 
question  which  I  do  not  think  we  can  de- 
cide now.  It  should  be  left  to  the  annual 
review.  If  we  should  decide  to  develop  two 
alternative  propulsion  systems,  it  may 
require  on  the  order  of  $200  million  over 
5  years.  The  decision  to  develop  one  or 
more  must  be  based  on  the  results  of  the 
early  work. 

Mr.  GOLDWATER.  Would  the  genUe- 
man  agree  that  the  most  appropriate 
focus  for  any  Federal  auto  R.  &  D.  is  on 
advanced  propulsion  systems  and  not  on 
advanced  prototype  vehicles,  nor  com- 
mercial demonstration  vehicles?  This  re- 
fers to  any  progi-am  other  than  the  elec- 
tric vehicle  demonstration  program. 

Mr.  McCORMACK.  My  feeling  is  that 
with  an  existing  automobile  industry 
which  is  highly  competent  in  reducing 
technology  to  practice  through  mass  pro- 
duction teclmiques,  it  is  imwise  for  the 
Federal  Government  to  initiate  a  pro- 
gram aimed  at  producing  production 
prototypes  where  hundreds  or  thousands 
of  vehicles  are  fleet-tested  before  actual 
mass  production.  Testimony  before  our 
subcommittee  substantiates  this  position. 
However,  we  do  not  want  to  preclude 
fabrication  of  a  few  test  vehicles  to  eval- 
uate the  performance  of  alternative  pro- 
pulsion ss'stems,  and  components  under 
realistic  conditions. 

Mr.  GOLDWATER.  Since  the  basic 
thrust  of  this  biU  is  R.  &  D.  and  not 
production  prototypes  and  commercial 
demonstrations,  would  the  gentleman 
agree  that  loan  guarantees  are  not  a  de- 
sirable or  justified  form  of  Federal  in- 
centive to  accomplish  this  R.  &  D.,  and 
fiu-ther  that  no  testimony  supported  loan 
guarantees  for  this  R.  &  D.? 

Mr.  McCORMACK.  Yes,  I  agree  with 
the  gentleman  that  loan  guarantees  are 
not  an  advisable  provision  for  research 
and  development  related  to  conventional 
automobiles  when  there  is  no  guarantee 
for  sales  of  any  marketable  products  re- 
sulting from  the  program  and  when  there 
Is  an  existing  industry  which  will  pro- 
vide stiff  competition  for  new  entrants 
into  the  business.  Repayment  of  loans 
for  R.  &  D.  would  seem  in  general  to  be 
tenuous  at  best. 

Mr.  GOLDWATER.  Does  the  genOe- 
man  agree  that  any  auto  R.  &  D.  bill 
should  require  a  comprehensive  plan  and 
program,  adequate  protection  of  pro- 
prietary information,  and  a  patent  policy 
consistent  with  PubUc  Law  93-577? 

Mr.  McCORMACK.  I  agree  totally  with 
the  gentleman.  The  amiual  ERDA  plan 
and  program  must  address  this  new  re- 
sponsibiUty  in  detail.  We  must  also  in- 
sure the  protection  of  proprietary  Infor- 
mation for  all  concerned,  not  only  the 
large  automotive  companies,  but  also  for 
the  individual  inventor  or  small  company 
whose  only  standing  in  the  field  may  be 
a  proprietary  design,  a  fabrication  meth- 
od, or  an  unpatentable  idea.  The  patent 
policy  of  Public  La\  93-577,  the  Federal 
Nonnuclear  Energy  Research  and  Devel- 
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opment  Act  Is  the  most  comprehensive 
patent  policy  in  the  Federal  Government 
and  is  flexible  enough  to  meet  equitably 
the  needs  of  both  the  Government  and 
the  contractors.  I  definitely  support  Its 
applicability  to  the  program  established 

by  this  bill.  

Mr.  GOLDWATB31.  Does  the  gentle- 
man agree  that  any  Federal  auto  R.  &  D. 
program  should  only  supplement,  not 
supplant,  the  auto  industry's  R.  &  D.. 
and  shotdd  be  closely  coordinated  with 
Industry  so  as  to  avoid  unnecessarily  du- 
plicating industry's  R.  &  D.  successes  or 
failures.  And,  additionally,  that  testi- 
mony and  the  committee  agree  that  Fed- 
eral R.  &  D.  should  focus  on  areas  where 
industry  does  not  have  the  Incentive  or 
the  capabiUty  for  research? 

Mr.  McCORMACK.  I  totally  agree 
with  the  gentleman's  first  two  points 
regarding  supplementation  of  and  CO7 
ordination  with  the  industrial  efforts,  i 
would  point  out  with  regard  to  the  focus 
of  the  R.  &  D.  that  in  some  cases  the 
existing  industry  may  very  well  be  the 
only  capable  participant  for  certain  proj- 
ects so  that  we  do  not  want  to  preclude 
such  joint  or  cost-shared  activities  in 
attaining  our  goals^ 

Mr.  GOLDWATER.  Does  the  gentle- 
man agree  that  ERDA  and  not  the  De- 
partment of  Transportation  should  have 
the  responsibility  for  this  R.  &  D.  and 
that  the  relationship  of  this  new  ERDA 
program  and  the  existing  ERDA  auto 
R.  &  D.  efforts,  as  well  as  existing  DOT 
and  DOD  programs,  should  be  clarified 
In  future  appropriation  and  authoriza- 
tion requests. 

Mr.  McCORMACK.  The  ERDA  should 
definitely  have  total  responsibility  for 
R.  &  D.  on  alternative  propulsion  sys- 
tems and  I  understand  that  there  Is  a 
memorandum  of  understanding  between 
the  ERDA  and  Department  of  Trans- 
portation on  this  point.  I  do  not  think  it 
requires  clarification  beyond  this  inter- 
agency agreement.  Naturally,  we  can  ex- 
pect the  ERDA  to  inform  the  committee 
of  Its  intended  approach  to  dovetail  its 
activities  imder  this  act  with  Its  exist- 
ing activities  in  automotive  R.  &  D. 

Mr.  GOLDWATER.  Just  the  last  con- 
cern. Do  I  understand  that  the  Depart- 
ment of  Transportation  activities  related 
to  evaluation  of  industrial  utilization  of 
current  technology  in  meeting  societal 
needs  are  not  intended  to  result  in  any 
mandatory  Federal  requirement  that 
specific  technologies  be  incorporated  in 
future  automobiles,  but  rather  should  be 
focused  on  incentives  where  appropriate 
to  accomplish  the  same  end. 

Mr.  McCORMACK.  Yes;  the  DOT  ac- 
tivities are  intended  to  see  that  the 
technology  developed  in  this  program  Is 
utilized  to  the  extent  that  it  will  aid  the 
domestic  automobile  industry. 

Mr.  GOLDWATER.  Mr.  Chahman,  I 
thank  the  gentleman  for  his  responses. 
Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MOSHER.  Mr.  Chairman,  I  know 
the  gentleman  from  California  is  very 
familiar  with  the  NASA  Lewis  Research 
Center  in  Cleveland.  I  wonder  if  the 
gentleman  would  agree  with  me  that  the 
superb  competence  at  that  Center,  par- 


ticularly In  advanced  propulsion  systems 
and  especially  in  gas  turbine  technology 
and  the  supporting  material  research, 
especially  in  ceramics  and  that  sort  of 
thing;  and  is  it  not  true  that  that  type 
of  competence  for  really  advanced  re- 
search is  the  tjrpe  of  competence  that  we 
want  to  make  abimdant  use  of  in  this 
legislation  which  we  are  considering  to- 
day, as  something  that  will  be  very  sup- 
portive of  and  useful  to  private  industry? 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  agree  with  the  gentleman  from 
Ohio  that  at  the  Lewis  Laboratory,  as 
well  as  other  laboratories  such  as  JPL, 
we  have  a  great  natiu-aJ  resource. 

We  certainly  should  utilize  that  ex- 
pertise, because  it  can  complement  this 
effort,  specifically  in  automotive  R.  &  D. 

Mr.  MOSHER.  If  the  gentleman  will 
yield  further,  does  the  gentleman  agree 
that  it  is  intended  that  we  use  that  ex- 
pertise through  this  legislation? 

Mr.  GOLDWATER.  It  is  intended  to 
use  that  expertise,  but  it  is  my  concern 
that  we  do  not  utilize  these  limited 
amounts  of  money  to  further  expand 
laboratory  personnel  at  the  expense  of 
the  expertise  that  lies  in  the  private  sec- 
tor. Certainly  I  think  the  intention  of 
tliis  bill  is  to  bring  to  bear  against  the 
problem  the  expertise  that  lies  through- 
out this  coimtry,  whether  it  be  in  the 
laboratory  or  in  the  private  sector. 

I  would  look  with  a  certain  amoimt  of 
distaste  if  every  dollar  we  appropriated 
for  this  legislation  wound  up  solely  In 
our  laboratories;  but  certainly  that  great 
resource  that  exists  in  our  laboratories  is 
the  type  of  expertise  that  we  need  in 
this  particular  type  of  program. 

Mr.  MOSHER.  If  the  gentleman  will 
yield  further,  I  think  for  the  record  it 
needs  to  be  pointed  out  that  historically 
only  20  percent  of  NASA  propulsion  R.  & 
D.  funds  have  been  spent  inhouse. 

So,  inhouse  fimds,  if  we  follow  that 
example,  will  amoimt  to  but  a  relatively 
small  amount,  and  private  industry  will 
have  a  very  major  role  in  this  effort.  I 
know  that  is  important  to  the  gentle- 
man in  the  well. 

Mr.  GOLDWATER.  It  certainly  is.  One 
of  the  problems  I  had  with  the  legisla- 
tion was  being  unable  to  pin  down  pre- 
cisely the  role  of  the  laboratories  and  the 
amounts  of  moneys  we  are  talking  about. 
I  do  not  know  if  it  is  20  percent  or  not. 
I  dislike  seeing  us  substituting  Govem- 
ment-nm,  owned  and  operated  facilities 
for  the  private  sector,  but  there  again 
we  would  be  wrong  in  not  recognizing 
the  tremendous  wealth  of  resource,  of 
expertise,  that  lie  in  oiu*  laboratories.  I 
think  we  would  be  wrong  in  not  utiliz- 
ing them. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  13655.  the  Automotive 
Transport  Research  and  Development 
Act  of  1976. 

The  automobile  has  contributed  sig- 
nificantly to  our  modem  society.  First 
and  most  obviously,  it  increased  the  mo- 
bility of  persons  to  travel  for  personal 
and  empl03Tnent  purposes.  This  provided 
a  general  stimulus  for  economic  activity. 
Second,  the  automobile  created  an  en- 


tire new  American  industry;  an  Indus- 
try which  permeates  our  industrial  sec- 
tor. It  is  a  tribute  to  the  private  sector 
that  the  automobile  was  developed  al- 
most exclusively  through  private  initia- 
tive. It  stands  as  a  .shining  example  of 
American  ingenuity  and  resourcefulness. 

Because  of  the  special  place  the  auto- 
mobile has  in  our  economy.  It  is  in  the 
public  interest  to  maintain  a  keen  aware- 
ness of  autc«notive  teclinology.  The  auto- 
mobile affects  employment,  energy  con- 
sumption, and  environmental  quality.  To 
fiU  this  need,  HJi.  13655  establishes  a 
5 -year  program  within  ERDA  to  investi- 
gate advanced  automotive  propulsion 
systems.  The  program  will  cover  both 
ccmventional  and  nonconventional  sys- 
tems. Work  on  conventional  systems  may 
yield  near-term  results  on  how  to  im- 
prove the  performance  of  current  pro- 
pulsion systems.  Work  on  nonconven- 
ticmal  systems  could  point  the  way  to  fu- 
ture propulsion  systems  which  may  be 
significantly  better  than  the  Internal 
combustion  engine. 

The  bill  directs  ERDA  to  undertake  a 
multiphased  effort.  ERDA  will  contrsict 
vrith  other  agencies  and  the  private  sec- 
tor for  R.  &  D.  on  advanced  propulsion 
systems;  establish  its  own  lalx>ratory 
capabiUty  in  automotive  technology;  and 
conduct  an  industry-Government  fellow- 
ship program  with  provision  for  scien- 
tist exchanges.  In  order  to  maximize  the 
Federal  effort  ERDA  is  directed  to  make 
use  of  the  sidlls  of  other  Federal  agen- 
cies. One  prominent  agency  is  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. NASA.  NASA  has  a  long  history 
of  success  in  developing  technology.  It 
has  the  experience  and  managerial 
breadth  to  analyze  the  problem,  devise  a 
plan  for  Investigating  all  important  as- 
pects, and  then  integrate  the  individual 
results  together. 

Mr.  Chairman,  the  Federal  Govern- 
ment's tictive  piu^uit  of  advanced  auto- 
motive technology  should  not  be  per- 
ceived as  a  sign  of  criticism  by  our  pri- 
vate automobile  industry.  As  I  pointed 
out  earlier,  the  automobile  has  made  a 
valuable  contribution  to  our  country  and 
we  should  be  grateful  for  it.  The  Federal 
involvement  wUl  bring  a  new  point  of 
view  to  bear  on  an  old  topic.  The  goal  is 
to  foster  some  innovative  ideas  to  emerge 
which  may  someday  find  their  way  into 
our  automobiles. 

We  recognize  and  appreciate  that  an 
automobile  Is  a  complex  aggregate  of 
technologies.  Besides  pure  technical  ad- 
vances, the  realities  of  automotive  mar- 
keting include  production,  service,  main- 
tenance, and  warranty  aspects.  It  would 
be  naive  to  believe  that  some  isolated 
laboratory  acliievement  could  be  casually 
incorporated  into  production  model 
cars.  HJR.  13655  will  keep  private  enter- 
prise in  the  driver's  seat  with  respect  to 
the  design  of  production  models  and  the 
timing  of  the  introduction  of  any  modi- 
fications. 

This  bill  is  not  the  first  Federal  activ- 
ity in  automotive  technology.  Between 
1969  and  1974,  the  Environmental  Pro- 
tection Agency  devoted  $35  million  to 
automotive  techologies  such  as  modified 
engine  systems,  batteries,  alternative 
fuels,  and  flywheel  systems.  The  actual 
level  of  effort  in  any  one  area  was  rather 
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small  and  the  program  as  a  whole  tend- 
ed to  be  fragmented.  The  program  which 
HJl.  13655  establishes  will  focus  the  Fed- 
eral efforts  in  our  main  energy  agency, 
ERDA.  It  will  provide  a  solid  framework 
on  which  to  design  and  Implement  -  co- 
ordinated Federal  program.  Previous 
Federal  automotive  research  lacked  this 
comprehensive  approach. 

Mr.  Chairman,  H.R.  13655  Is  a  bill 
which  will  enable  the  automobile  to 
maintain  its  outstanding  track  record  in 
employment,  enjoyment,  basic  trans- 
portation, and  to  have  a  positive  stimula- 
tive effect  on  the  overall  economy.  I  in- 
vite my  colleagues  to  join  me  in  sup- 
porting it. 

Mr.  McCORMACK.  Mr.  Chairman,  in 
behalf  of  Chairman  Teacue,  I  yield  such 
time  as  he  may  need  to  the  gentleman 
from  California  (Mr.  Brown).  However, 
before  I  do  that,  I  would  like  to  commend 
to  the  Members  the  gentleman  from 
California,  who  has  done  a  great  por- 
tion of  work  on  this  bill — more  than  any 
other  Member — and  is  responsible  for 
the  appearance  of  the  bill  on  the  floor 
today.  He  chaired  most  of  the  hearings 
in  the  subcommittee  on  this  subject.  I 
wsoit  to  pay  great  tribute  to  him  for  his 
work. 

Mr.  ROGERS.  Mr.  Chah-man,  will  the 
gentleman  3neld? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman.  I  just 
want  to  say  that  normally  I  would  hope 
that  this  type  of  activity  would  not  have 
to  be  funded  by  the  Government.  But 
it  would  appear  that  the  automobile  in- 
dustry in  this  Nation  has  not  responded 
as  I  think  it  could  and  should  have. 

This  was  pointed  up  only  recently  with 
findings  that  a  foreign  automobile  man- 
ufacturer, manufacturing  the  Volvo,  has 
now  met  all  the  statutory  air  pollution 
standards  and  has  also  increased  mileage 
as  well.  I  think  it  is  disappointing  to 
the  American  public  that  this  latest 
advance  has  not  been  made  by  Amer- 
ican industry,  leaving  no  alternative  but 
for  us  to  at  least  to  try  to  do  something 
to  develop  knowledge  to  get  this  coun- 
try moving.  Obviously  foreign  manu- 
facturers have  been  more  diligent  in 
their  efforts. 

So  I  would  support  the  legislation,  al- 
though I  had  hoped  that  our  own  Amer- 
ican industry  would  use  enough  initia- 
tive to  do  something  about  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman 
from  Florida  for  his  comments.  As  long 
as  Jie  is  on  tliat  subject,  I  might  mention 
that  wliile  Volvo  indeed  has  developed 
a  system  for  controlling  automotive 
eraissions  which  meets  the  most  strin- 
gent California  standards,  to  the  credit 
of  U.S.  industry  it  should  be  revealed 
that  the  three-way  catalytic  converter 
which  they  are  using  is  produced  in  New 
Jersey.  That  is  the  main  ingredient,  I 
think,  in  the  ability  of  the  Volvo  manu- 
facturers to  meet  those  stringent  stand- 
ards. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield  with  regard  to 
the  comment  of  the  gentleman  from 
Florida? 

Mr.  BROWN  of  California.  I  yield. 

Mr.  GOLDWATER.  I  would  not  neces- 


sarily come  to  the  same  conclusion  that 
the  automobile  Industry  has  not  totally 
been  responsive.  I  think  we  have  to  look 
further  than  that  when  we  make  that 
kind  of  statement,  and  ask  the  ques- 
tion, why  not. 

I  would  point  out  to  the  gentleman 
that  General  Motors,  Ford,  Chrysler, 
any  of  our  corporations,  have  a  limited 
amount  of  capital  which  they  would  be 
able  to  expend  for  research  and  devel- 
opment for  any  of  that  tjrpe  of  develop- 
ment. 

I  would  only  point  out  to  the  gentle- 
man that  from  1967  to  1973,  General 
Motors  alone  spent  $1  billion,  just  to 
comply  with  emission  standards,  while 
in  that  same  period  of  time  they  spent 
less  than  $100  million  on  automotive 
powerplants. 

It  seems  to  me  that  a  lot  of  this  capi- 
tal— and  I  do  not  know  If  we  can  draw 
these  conclusions — went  into  meetltig 
Government  mandated  requirements  for 
clear  air  standards,  perhaps,  instead  of 
going  into  automotive  powerplant  type 
of  development. 

In  other  words,  the  money  was  di- 
verted to  some  sort  of  a  bandaid,  short- 
term  solution  instead  of  what  would 
more  sensibly  be  a  long-term,  new  pow- 
erplant. 

So  although  the  gentleman  may  arrive 
at  the  conclusion  that  they  have  not 
done  anything,  they,  in  fact,  have  ex- 
pended literally  billions  of  dollars,  not 
in  coming  up  with  a  new  powerplant, 
but  in  meeting  short-term  standards 
mandated  by  the  Government. 

In  that,  we  see  the  folly  of  our  legiti- 
mate efforts  in  environmental  protec- 
tion, in  that  we  mandated  the  expendi- 
tures of  capital  perhaps  going  in  the 
wrong  direction,  when  it  should  have 
been  going  toward  a  new  powerplant. 

I  only  bring  that  up  for  the  record  so 
that  we  understand  that  when  we  argue 
that  the  automobile  companies  have  not 
met  the  needs,  we  will  know  the  reasons 
they  have  not  met  those  needs. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  will  be 
glad  to  yield  to  the  gentleman  from 
Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  do  not 
share  the  gentleman's  feelings  because 
we  have  gone  into  this  in  some  depth 
and  In  great  detail  in  our  committee  and 
we  are  finding  that  the  emission  stand- 
ards probably  never  would  have  been  met 
or  anything  really  basically  done  if  we 
had  not  put  a  deadline  in  the  law. 

I  think  the  consent  decree  signed  by 
the  auto  makers  pretty  much  points  that 
up.  Emission  devices  were  developed  in 
the  1960's,  but  the  auto  industry  con- 
spired not  to  use  them.  As  the  gentle- 
man from  California  (Mr.  Brown)  has 
just  stated,  even  though  it  was  an  Amer- 
ican company  developing  the  device,  we 
could  not  get  our  automotive  companies 
to  use  it.  It  has  been  a  foreign  company 
that  has  done  it.  So  they  did  not  have  to 
spend  their  money  developing  the  three- 
way  catalytic  converter.  That  was  done 
by  Englehart.  They  could  have  developed 
any  proposal  they  wanted.  Tliere  was 
nothing  to  prevent  them  from  doing 
this. 


Mr.  BROWN  of  California.  I  thank 
the  gentleman. 

Mr.  GOLDWATER.  M  the  gentleman 
will  yield  further,  I  will  read  from  the 
report  which  analyzes  these  expendi- 
tures. 

It  says  that  the  largest  portion  of  this 
amount,  of  this  $1  billion,  was  expended 
for  capital  items,  equipment  and  facili- 
ties needed  for  the  production  and  as- 
sembly of  the  emission  control  devices, 
especially  catalytic  converters,  not  in  the 
research  and  development  but  in  equip- 
ment to  produce  it. 

Mr.  ROGERS.  If  the  gentleman  will 
yield  further,  they  charged  the  con- 
sumer. They  do  not  pay  it.  They  charge 
the  consimier. 

Mr.  GOLDWATER.  U  the  genUeman 
will  yield  further,  the  whole  point  here 
is  that  money  might  better  have  been 
used  by  putting  it  into  advanced  power- 
plant  research  for  the  long  term,  instead 
of  the  catalytic  converter  which  Is  a 
short-term  mandate. 

Mr.  ROGERS.  If  the  gentleman  will 
3^eld  further,  I  doubt  if  the  companies 
would  have  done  It  If  they  could  have 
made  more  money  that  way. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  I  may  reclaim  my  time,  despite 
this  very  excellent  debate,  I  would  like 
to  thank  my  colleagues  for  their  kind  re- 
marks, those  made  by  the  gentleman 
from  Washington  and  by  the  gentleman 
from  California,  and  Indicate  my  own 
feelings  that  this  was  very  much  a  team 
effort.  This  bill  could  not  have  been 
brought  to  the  floor  without  full  coopera- 
tion of  everyone  Involved. 

I  wanted  to  indicate  very  briefly  the 
amount  of  work  that  has  gone  into  this 
bill.  Extensive  hearings  have  been  held 
on  the  subject  matter  of  this  legislation 
In  both  the  93d  and  94th  Congresses. 
Copies  of  those  hearings  are  available, 
of  course,  for  anyone  who  might  care  to 
read  them.  The  report  on  the  bill,  which 
summarizes  these  hearings,  is  one  of  the 
finest  reports  that  I  have  seen.  I  appre- 
ciate very  much  the  fact  that  the  chair- 
man of  the  subcommittee  and  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  both  mentioned  the  exceUence 
of  the  report  and  gave  proper  credit  to 
the  staff  members  who  had  been  involved 
in  that. 

I  should  also  point  out  that  legislation 
similar  to  this  has  not  only  been  intro- 
duced In  the  Senate  but  has  passed  the 
Senate  on  two  occasions,  to  the  best  of 
my  knowledge.  This  legislation  has  not 
previously  been  acted  on  by  the  House. 
So  as  a  practical  matter  we  are,  I  be- 
lieve, very  well  prepared  for  this  legisla- 
tion on  both  sides,  and  It  seems  to  me 
quite  likely  that  we  may  be  able  to  get 
House  and  Senate  agreement  on  a  suita- 
ble piece  of  legislation. 

One  of  the  basic  problems  In  such  leg- 
islation has  been  thoroughly  discussed  in 
the  earlier  colloquy  and  in  the  remarks 
of  the  gentleman  from  California  (Mr. 
GOLDWATER).  We  are  moving  Into  an 
area  which  is  obviously  of  concern  to 
private  Industry.  We  need  to  set  up  a 
program  In  such  a  way  that  It  compli- 
ments the  efforts  of  private  Industry  and 
does  not  conflict  with  or  duplicate  those 
efforts. 
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Mr.  Chairman,  on  this  point  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  made  a  very  great  contribution. 
A  good  deal  of  the  effort  In  tailoring  this 
legislation  was  In  drafting  it  to  make 
sure  It  did  In  fact  achieve  this  goal. 

There  have  been  a  number  of  exten- 
sive reports  commissioned  earlier  on  this 
subject  of  the  need  for  automotive  re- 
search and  development.  To  my  knowl- 
edge, the  most  recent  one  was  actually 
commissioned  by  the  Ford  Motor  Co. 
and  done  by  the  Jet  Prc^ulsion  Labora- 
tory and  Cal-Tech  In  the  State  of  Cali- 
fornia. That  report  very  definitely  indi- 
cated the  need  for  a  program  of  this  sort, 
and  it  spelled  out  the  dividing  lines  be- 
tween the  Government  role  and  the  In- 
dustry role. 

We  have  received  letters  from  all  of 
the  major  automotive  compsuiles  Indicat- 
ing that  they  feel  the  need  for  a  Govern- 
ment role  In  research  and  development 
and  again  spelling  out  what  In  their 
minds  are  the  proper  boundaries.  We 
have  tried  to  establish  these  boundaries  - 
In  this  bill,  and  If  It  has  any  merit,  I 
think  the  merit  is  that  the  committee 
has  in  my  opinion  done  a  good  job  In 
these  areas  and  In  trying  to  solve  this 
very  delicate  problem  of  the  proper  di- 
vision of  work  in  necessary  research  and 
development  as  between  the  Govern- 
ment sector  and  the  private  sector. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  first  of  all, 
I  want  to  compliment  the  gentleman 
from  California  (Mr.  Brown)  for  his  fine 
work  on  this  legislation. 

Mr.  Cliairman,  we  have  before  us  a  bill 
that  symbolizes  America's  ability  to  plan 
ahead  for  problems  we  foresee  In  the 
near  and  long-term  future.  The  Auto- 
motive Transport  Research  and  Develop- 
ment Act  of  1976  (H.R.  13655)  recog- 
nizes that  our  dwindling  production  of 
domestic  petroleiun  coupled  with  our  In- 
creased dependence  on  foreign  imports, 
must  be  met  with  immediate  action. 

Transportation,  which  uses  50  percent 
of  all  the  petroleum  consumed  In  the 
United  States  each  year.  Is  crucial  to 
the  economic  stability  and  national  se- 
curity of  this  country.  Highway  vehicles, 
Including  autos,  trucks,  and  buses,  use 
75  percent  of  this  transportation  energy. 
Since  our  present  propulsion  system,  the 
internal  combustion  Otto-cycle  engine 
uses  petroleum -based  fuel  with  reduced 
efficiency  to  control  pollutants,  any  re- 
search effort  must  produce  an  alterna- 
tive propulsion  system  which  will  sig- 
nificantly increase  the  energy  eflQclency 
of  our  highway  vehicles  while  protecting 
the  envlroimient.  The  Automotive 
Transport  Research  and  Development 
Act  wisely  mandate.^:  that  we  begin  now 
to  develop  such  alternative  propulsion 
systems. 

Although  the  Automobile  Industry  has 
been  experimenting  for  years  with  alter- 
native engines,  their  efforts  have  been 
Inadequate  to  the  need.  In  testimony  be- 
fore the  House  Subcommittee  on  Energy 
Research  Development  and  Demonstra- 
tion, Dr.  Lawrence  Linden  of  the  energy 
laboratory  at  the  Massachusetts  Insti- 


tute of  Technology,  based  on  a  reaa^y 
study,  emphasized  that —  ^""^ 

The  industry'B  alternative  powerpant  BftD 
programs  have  been  small  oompaied  to  Its 
massive  Investments  in  other  B&D  such  as 
In  plant  and  equipment  for  modifying  the 
standard  Internal  combustion  engine  (ICE), 
the  associated  drlvellne,  and  the  bodies  and 
frames  of  tbelr  new  vehicles  .  .  .  The  Indtis- 
try  position  has  traditionally  been  that  they 
provide  what  the  automobile  customer 
wants  .  .  . 

According  to  Dr.  Linden — 

Any  major  technological  chance  must  .  .  . 
be  preceded  by  a  lengthy  and  expensive 
B&D  process,  and  major  investments  in  plant 
and  automated  mass  production,  before 
being  Introduced  Into  an  uncertain  market 
place. 

Fuel  Injection  and  air  suspension  systems 
were  two  innovations  which  were  introduced 
in  the  late  1950's  without  success  In  the 
martcet  place.  It  Is  not  surprising,  therefore, 
that  the  Industry  Is  conservative  in  its  ap- 
proach to  major  technological  changes  .  .  . 

For  this  reason,  Mr.  Chahman,  I  be- 
lieve the  Federal  Government  should 
supplement  the  automobile  Industry's  ef- 
forts at  R.  &  D.  In  alternative  propulsion 
systems  and  should  encourage  coopera- 
tion between  the  research  programs  In 
the  private  and  the  public  sectors. 

If  we  expect  to  have  a  working  alter- 
native to  the  Internal  combustion  engine 
by  the  mid-1980's  we  cannot  afford  to  sit 
back  and  wait  for  Industry  to  produce 
It  with  its  current  reticence  to  an  accel- 
erated effort. 

Mr.  Chairman,  H.R.  13655  will  encour- 
age the  automotive  industry  to  develop 
a  more  intensive  R.  &  D.  program  for 
new  engines  while  making  optlmimi  use 
of  knowledge  gained  through  the  activi- 
ties sponsored  by  Federal  Government.  I 
consider  It  pwirticularly  Important  that 
the  bill  provides  for  a  fellowship  pro- 
gram to  exchange  scientists  between 
government  and  Industry.  This  will  not 
only  avoid  the  possibUity  of  two  projects 
pursuing  the  same  research.  Independent 
and  duplicative  of  each  other,  but  it  wlU 
enhance  our  chances  for  early  success. 

To  further  guarantee  that  there  Is  no 
duplication  of  effort,  on  the  behalf  of  the 
Scloace  and  Technology  Committee,  I  am 
contacting  Dr.  Seamans  at  ERDA  to  in- 
vestigate the  feasibility  of  conducting  a 
patent  search  of  past  Inventions  and 
Ideas  on  automotive  research.  This 
should  insure  that  adequate  considera- 
tion is  given  to  already  patented  but  per- 
haps forgotten  or  overlooked  innova- 
tions. In  our  efforts  to  solve  our  energy 
problems  and  create  better  transporta- 
tion system,  we  must  be  sure  that  our 
time  and  money  is  not  spent  simply  "re- 
Inventing  the  wheel." 

Mr.  Chairman,  I  believe  that  this  leg- 
islation strikes  a  practical  balance  to 
achieve  Its  goal  of  developing  an  alterna- 
tive that  will  use  various  fuels  eflBciently 
and  within  safe  environmental  limits. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  beUeve  the  bill  has  been  ade- 
quately explained  by  Members  on  botti 
sides  of  the  aisle.  I  have  no  further  re- 
marks to  make,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VANIK.  Mr.  Chairman,  I  am 
pleased  to  rise  In  support  of  H.R.  13655, 
the  Automotive  Transport  Research  and 


■Devdoinnent  Act  at  1976. 1  would  like  to 
commoul  my  colleague  from  California 
for  his  dUlcence  in  devdoplng  ttils  Im- 
portant piece  of  legislation. 

Nearly  2  years  ago  the  Science  Sub- 
committee on  Space  Science  and  Appli- 
cations held  hearings  on  legislation  to 
authorize  NASA  to  conduct  research  and 
development  into  groimd  propulsions 
systems  to  reduce  fuel  consiunption.  I 
was  privileged  to  appear  before  the  sub- 
committee to  present  testimony  In  sup- 
port of  this  legislation. 

One  ix>Int  in  my  testimony  should  be 
repeated.  Any  Federal  program  to  con- 
duct research  and  development  into  ad- 
vanced automotive  propulsion  S3^stems 
must  not  only  emphasize  the  develop- 
ment of  new  engine  types,  but  also  em- 
phasize the  devel(^xnent  of  new  fuel 
sources. 

Of  particular  importance  in  this  re- 
gard is  hydrogen  fuel.  Hydrogen  Is  a  vir- 
tually inexhaustible  source  of  energy. 
The  fuel  can  be  generated  by  splitting 
ai>art — electrolysing — water.  When  hy- 
drogen is  burned,  the  only  byproduct  Is 
water  vapor.  Despite  Its  appeal  as  an 
abimdsint,  pollution-free  fuel  source, 
there  are  msmy  obstacles  to  the  wide- 
spread use  of  hydrogen  fuel  in  automo- 
bUes.  Safety,  materials  onbrittlement, 
and  the  low  energy-to-volume  ratio  of 
hydrogen  make  its  application  to  auto- 
mobile travel  a  difQcult  challenge. 

But  the  iMiyoff  Is  high.  We  are  talking 
here  of  the  possibility  of  developing  a 
totally  closed-cycle,  pollution-free  energy 
system.  I  can  envision  the  day  in  which 
huge  solar  power  stations  generate  elec- 
tricity from  the  Sim.  This  electricity  will 
In  turn  be  tised  to  electrolyse  water  into 
its  component  parts — ^hydrogen  and  oxy- 
gen. The  hydrogen  gas  will  then  be 
pumped  through  a  network  of  under- 
ground pipelines  to  homes  and  service 
stations.  People  will  be  able  to  flU  up 
their  automobiles  with  the  same  con- 
voiience  of  plugging  In  an  iron. 

The  best  feature  of  this  vision  of  the 
future  Is  ttiat  it  sees  man  living  in  hsir- 
mony  with  nature.  No  more  automobiles 
belching  huge  clouds  of  smoke,  no  more 
cartels  greedily  controlling  the  precious 
energy  resources  of  the  earth. 

Admittedly  this  futiire  is  a  long  way 
off.  But  we  must  begin  with  small  steps. 
This  legislation  represents  such  a  step. 
We  are  Initiating  a  program  of  research 
which  the  private  sector  finds  itself 
either  unwilling  or  unable  to  perform. 
It  is  my  hope  that  passage  of  this  legis- 
lation vrill  signal  an  aggressive  search 
for  new  and  Innovate  answers  on  which 
our  energy  futiu-e  depends. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  suwjort  of  HJl.  13655. 
the  Automotive  Transport  Research  and 
Development  Act  of  1976.  Last  July,  I  was 
pleased  to  join  24  other  Members  of 
Congress  In  cosponsorship  of  a  similar 
piece  of  legislation,  H.R.  8494. 

Mr.  Chairman,  the  worthy  goal  of 
Project  Independence  has  received 
equally  worthy  lip  service.  This  bill  will 
put  our  money  where  our  mouths  are.  It 
establishes  a  5-year  research  and  de- 
velopment program  to  accelerate  the  de- 
velopment of  more  energy-efBcient,  less 
polluting,  and  safer  auto  propulsion 
systems. 
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The  aaest>ion  asked  about  the  Organi- 
sation of  Petroleum  Exporting  Countries 
recent  meeting  in  Bali  was  simply:  Will 
they  or  will  they  not  raise  the  price  of 
oU? 

Mr.  Chairman,  I  am  sure  the  Ameri- 
can consumer  is  sick  and  tired  of  living 
by  the  decisions  of  conspiratorial  oil  bar- 
ons, who  decide  that  price.  This  bill  is  a 
positive  step  toward  developing  cars  that 
will  reduce  our  demand  for  that  oil.  We 
all  know  that  our  consumption  rate  has 
gone  up  since  the  embargo,  while  our 
suppUes  have  dwindled.  Conservation  is 
one  of  the  answers  the  Congress  has  the 
responsibility  of  implementing.  This  bill 
implements  a  conservation  strategy.  I 
urge  my  colleagues  to  cast  an  "aye"  vote 
for  this  bill. 

Mr.  WIRTH.  Mr.  Chairman,  the  prob- 
lem of  air  pollution  in  America  has  grown 
at  an  alarming  rate.  The  public  is  In- 
creasingly aware  of  both  the  health  haz- 
ards and  the  economic  damage  caused  by 
this  silent  and  ominous  presence. 

The  automobile,  a  seemingly  perma- 
nent fixture  of  the  American  life,  poses  a 
major  threat  to  our  air  quality  by  its 
poisonous  emissions.  Even  the  legendary 
clean  air  of  the  Rocky  Mountains  is  being 
degraded  in  the  population  centers  such 
as  Denver.  It  is  foolish  to  assimie  that 
the  American  people  will  abandon  their 
cars  to  alleviate  this  problem;  but  it  is 
realistic  to  suggest  that  the  automobile 
Itself  could  be  modified  to  the  point  of 
less  significant  emissions. 

Mr.  Chairman,  it  has  been  estimated 
that  from  1933-70  the  emissions  from 
automobiles  were  responsible  for  $1.1 
billion  of  damage  to  plants  and  crops 
in  this  country. 

Although  the  cost  of  damage  to  himmn 
health  from  automobile  emissions  Is 
more  difQcuIt  to  calculate,  the  Federal 
Government's  share  of  these  costs 
reaches  into  billioris  of  dollars  when  con- 
sidering income  tax  not  paid  because  of 
premature  death,  social  security  pay- 
ments to  workers  disabled  by  automo- 
bile-related pollution,  and  loss  of  pro- 
ductivity by  Federal  CSovemment  work- 
ers as  a  result  of  eye  irritation  and  other 
pollution-related  ailments. 

The  cost  of  health  damage  to  private 
citizens  from  automobile  emissions  is 
almost  impossible  to  estimate. 

Mr.  Chairman,  when  we  consider  these 
costs,  plus  the  cost  of  human  suffering 
which  is  incalculable,  I  believe  that  the 
Automotive  Transport  Research  and 
Development  Act  represents  an  invest- 
ment in  the  future  health,  safety,  and 
productivity  of  our  people. 

H.R.  13655  is  designed  primarily  to 
advance  research  and  development  of 
alternative  propulsion  systems  to  replace 
the  conventionsd  Internal  combustion 
«igine.  This  bill  would  provide  f imds  for 
both  private  industry  smd  the  Federal 
Government  to  develop  and  test  new  en- 
gine types,  prominent  among  them  the 
Stirling  and  Bray  ton  engines. 

In  studies  recently  conducted  by  the 
Jet  Propulsion  Laboratory  and  the  Mas- 
sachusetts Institute  of  Technology,  both 
the  Stirling  and  Brayton  engines  were 
found  to  give  off  very  low  emissions, 
while  offering  substantial  savings  In  fuel 
consumption.  According  to  the  studies, 
these  engines  were  both  considered  to  be 


the  primary  candidates  for  development 
to  road  operational  status  by  the  mld- 
iddO's. 

The  5  year  research  and  development 
program  outlined  in  this  legislation 
could  produce  a  new  means  of  auto- 
mobile propulsion  that  would  serve  this 
Nation  In  Its  quest  for  more  efiBclent 
transportation,  while  safesnarding  the 
health  of  Its  citizens. 

Unless  we  provide  the  incentive  for  this 
research  now,  we  may  have  to  wait 
decades  for  its  fruition.  We  know  the 
facts,  we  understand  their  implications 
for  the  future  and  we  can  take  action 
now  to  enhance  the  quality  of  life  in 
America  for  many  generations. 

Mr.  THORNTON.  Mr.  Chairman,  this 
bill  addresses  a  complex  problem.  The 
production  of  cars,  trucks,  and  allied  in- 
dustries account  for  about  one-sixth  of 
our  gross  national  product,  and  whatever 
affects  auto  production  has  an  effect 
throughout  the  economy. 

Our  personal  transportation  system 
using  automobiles  is  a  heavy  consumer 
of  the  country's  finite  supply  of  petro- 
leum, while  its  byproducts  are  serious 
polluters  of  our  atmosphere. 

Viewed  from  a  different  perspective, 
the  automotive  industry  in  1973  con- 
sumed 21  percent  of  the  steel,  12  percent 
of  the  aluminum.  9  percent  of  the  cop- 
per, 47  percent  of  the  maUeable  iron,  64 
percent  of  all  the  rubber,  63  percent  of 
the  lead,  and  about  33  percent  of  all  the 
zinc — that  was  used  in  Uie  United  States. 

It  has  been  estimated  that  for  every 
10  people  employed  in  the  production  of 
cars,  ^cl£s,  and  parts,  another  15  are 
employed  to  produce  the  materials  that 
go  into  them. 

These  realities  foretell  necessary 
change  for  the  automobile  Industry  and 
the  Nation.  For  American  automobile 
production  to  remain  strong,  it  will  be 
necessary  to  build  cars  with  significantly 
better  conventional  engines  or  with  pro- 
pulsion systems  other  than  the  conven- 
tional Internal  combustion  engine.  The 
cars  of  the  futiure  will  have  to  have  en- 
gines that  can  be  adapted  to  a  varietir  of 
clean  burning  fuels. 

For  years  the  automobile  Industry  has 
been  conducting  research  on  new  engine 
types  but  they  have  been  conservative 
In  allotlng  funds  for  this  research;  thus 
progress  has  been  slow. 

Other  nations  have  been  working  ac- 
tively on  new  engine  types.  Develop- 
ment of  the  Stirling  engine  Is  centered 
almost  exclusively  in  Europe.  The  gas  or 
Brayton  turbine  engine  Is  under  devel- 
opment In  both  Germany  and  Japan, 
which  Incidentally  are  the  two  largest 
exporters  of  cars  to  America. 

America  needs  alternative  propulsion 
systems  ready  for  production  by  the  mld- 
1980's.  The  Automotive  Transport  Re- 
search and  Development  Act  (HJl. 
13655)  Is  designed  to  help  us  In  develop- 
ment of  these  new  propulsion  systems, 
not  only  to  decrease  our  consimiptlon  of 
petroleum  and  promote  a  cleaner  atmos- 
lAere,  but  also  to  permit  our  automobile 
Industry  to  compete  In  future  world  mar- 
kets. 

I  believe  the  provisions  uf  the  bill  wHl 
allow  us  to  take  optlmimi  advantage  of 
the  knowledge  and  expertise  in  t)oth  the 
Government    and    the    private   sector. 


When  so  much  is  at  stake  in  this  race 
of  time  and  technology  against  finite  re- 
sources and  threatened  environments,  we 
must  employ  every  possible  resource. 
The  use  of  both  Federal  and  private 
laboratories  coupled  with  the  fellowship 
program  for  scientific  exchange  can 
bring  us  closer  to  our  goal  in  a  shorter 
time. 

And  it  is  time  that  Is  our  enemy.  We 
can  no  longer  afford  a  leisurely  research 
and  development  effort  to  produce  new 
engine  types.  We  cannot  wait  for  hap- 
penchance  results;  we  must  make  every 
effort  to  succeed  now. 

Mr.  Chairman,  I  support  the  Automo- 
tive Transport  Research  and  Develop- 
ment Act  smd  consider  it  an  important 
part  of  a  large  set  of  objectives  which 
we  must  effectively  pursue  to  insure  a 
strong  and  secure  economic  base  for  a 
high  quality  of  life  for  all  of  us. 

Mr.  PREY.  Mr.  Chairman,  I  support 
this  bill  for  the  simple  good  reason  that 
it  opens  a  new  technology  era  in  auto- 
motive engine  research.  This  era  will  see 
the  fruits  of  a  government  industry 
partnership  in  which  industry  carries 
out  development  and  demonstration 
with  Government's  strong  support  in  the 
basic  research  and  technology  phases. 
I  want  to  point  out  to  my  colleagues 
that  I  also  see  the  ingredients  for  a 
strong  Intragovemment  partnership 
between  ERDA  and  NASA  from  my  per- 
spective on  their  respective  authoriza- 
tion subcommittees. 

I  hope  this  bill  will  catals^ze  useful 
discussion  on  just  what  is  the  role  of 
the  Federal  Government  in  automotive 
R.  &  D.  It  seems  to  me  that  E31DA  and 
NASA  should  serve  to  broaden  and 
strengthen  the  technical  capability  of 
the  industry.  I  am  certain  the  Industry 
would  agree  that  this  is  a  desirable  goal 
This  bin  has  been  carefully  drafted  to 
leave  the  prototype  and  demonstration 
responsibilities  to  Industry.  Industry 
must  produce  and  market  these  vehicles 
and  no  one  has  lost  sight  of  that.  The 
intention  of  the  committee  Is  clearly  to 
see  that  the  resources  of  Government 
are  employed  to  strengthen  the  auto- 
motive Industry  in  advanced  technology. 

This  partnership  prevents  an  ad- 
versary relationship  and  as  Mr.  Mosher 
mentioned,  this  close  technical  inter- 
play between  Government  and  Indus- 
try should  preclude  the  imposition  of 
any  unrealistic  regulatory  standards. 
Thus  we  see  the  ERDA-NASA  combiue 
functioning  as  a  teclinically  competent 
broker  between  the  Industry  and  the 
regulatory  £igencles  EPA  and  DOT.  I 
believe  that  this  broker  combination  will 
have  technlcai  credibility  with  industry 
and  the  regulatory  agencies  and  should 
go  a  long  way  toward  reducing  the  in- 
dustry's Investment  In  emissions  tech- 
nology which  was  $2  bilhon  in  the  pe- 
riod 1967-74. 

I  also  would  like  to  point  out  that 
this  $20  million  authorization  was  care- 
fully arrived  at  and  is  needed  now  to 
accelerate  advanced  propulsion  work  on 
Brayton  cycle  gas  turbine  and  Stirling 
oigines.  The  amount  included  Is  the 
fiscal  year  1977  Govenunent  piece  of  a 
10-year  cost-sharing  program  which 
should  culminate  In  the  early  Introduc- 
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tion  of  these  advanced  engines  in  the 
marketplace  by  1985. 

The  goals  of  the  program  are  well- 
defined,  the  promise  of  these  new 
engine  systems  is  as  much  as  a  50 -per- 
cent increase  in  fuel  efficiency  over  the 
present  internal  combustion  version 
with  Increased  life.  Let  me  remind  you 
that  the  automobiles  and  trucks  use  25 
percent  of  this  Nation's  energy  and  con- 
sume as  much  petroleum  as  we  Import.  A 
basic  assmnptlon  that  a  lot  of  us  have 
made  In  framing  this  bill  Is  that  per- 
son transportation  is  here  to  stay.  So 
let  us  see  to  it  that  we  use  all  our  re- 
sources in  attacking  this  major  piece 
of  the  energy  problem. 

I  think  it  is  no  secret  that  automotive 
R.  &  D.  has  been  a  stepchild  thus  far 
in  ERDA.  Certainly  the  fimdlng  for  this 
area  belies  the  importance  of  this  sector 
in  the  overall  energy  problem.  I  believe 
this  disparity  exists  chiefly  because  there 
has  been  all  too  much  emotional  dis- 
cussion and  no  real  substantial  discourse 
on  what  R.  &  D.  model  might  best  be 
emulated  in  the  automotive  area.  Let 
me  add  that  the  modest  program  out- 
lined in  this  bill  could  have  major  im- 
pact. The  reason  that  this  bill  should  be 
acted  on  now  is  that  we  lose  biUions  of 
gallons  of  fuel  savings  for  each  year  that 
we  delay  these  advanced  engine  pro- 
grams. 

The  Science  and  Technology  Com- 
mittee has  been  very  concerned  that 
ERDA  should  use  NASA  expertise  where 
appropriate.  We  are  gratified  that  ERDA 
will  utilize  the  materials  and  propulsion 
capability  of  the  Lewis  Gas  Turbine 
Laboratory  in  Cleveland  and  the  over- 
all systems  capability  of  the  Jet  Pro- 
pulsion Laboratory  in  Pasadena  to  carry 
out  this  program.  In  searching  for  use- 
ivd  models  for  automotive  R.  &  D.,  it  has 
occurred  to  a  number  of  thoughtful 
people  that  it  might  be  useful  to  study 
the  manner  in  which  NASA  has  con- 
ducted aeronautical  R.  &  D.  This  par- 
ticular activity  in  NASA  seemed  most 
appropriate  because  unlike  the  majority 
of  its  space  enterprises,  the  sigency  is 
not  the  final  customer.  It  is  worth  noting 
that  NASA  historically  spends  80  per- 
cent of  Its  R.  &  D.  aeronautical  dollar  on 
outside  contracts  so  I  am  sure  the  tech- 
nology will  be  implemented  if  the  aero- 
nautical approach  Is  followed. 

It  seems  to  me  that  the  6  billion  plus 
balance  of  payments  contribution  of 
aviation  is  largely  due  to  the  NASA- 
DOD  partnership  with  Industry.  For 
under  $400  million  NASA  provides  a  sup- 
porting research  base  for  the  aircraft 
Industry.  This  bill  is  tailored  to  achieve 
a  comparable  base  for  the  automotive 
industry  at  a  tenth  of  the  funding  level 
for  civil  aviation. 

The  organizational  arrangement  of 
ERDA  program  managers  at  head- 
quarters working  with  NASA  project 
managers  at  field  centers  seems  to  be 
maturing  rapidly  and  should  be  par- 
ticularly effective  for  automotive  R.  &  D. 
Both  ERDA  and  NASA  have  had  ex- 
tensive interaction  with  industry  at  all 
levels  and  are  convinced  they  can  make 
this  program  work. 

Finally,  let  me  answer  the  specific 
question  of  what  Government  can  do  in 
the  research  on  advanced  automotive 


propulsion  systems.  The  need  to  have  the 
gas  turbine  engine  fulfill  its  real  poten- 
tial will  only  come  with  the  use  of  cer- 
amic materials.  Industry  should  not  be 
expected  to  make  a  major  investment  In 
ceramic  research  and  technology  and 
should  be  allowed  to  capitalize  on  the 
NASA-Lewis  in-place  expertise  in  ad- 
vanced gas  turbines  and  life  prediction 
techniques  for  engine  materials.  Thus  it 
seems  to  me  that  the  Government  role 
is  sufficiently  delineated  so  that  ERDA, 
NASA,  and  Industry  can  reach  mutual 
agreement  on  this  important  engine 
program. 

This  bill  is  timely  and  tailored  to  a 
real  need  for  a  new  and  necessary  part- 
nership. Let  us  give  the  automotive  in- 
dustry some  dividends  on  their  tax  in- 
vestment in  the  Federal  laboratories.  In 
reaping  these  dividends  I  believe  they 
will  achieve  the  worldwide  market  pene- 
tration that  we  enjoy  with  U.S.  jet 
engines.  Let  us  not  aim  our  sights  any 
lower. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13655,  the  Automotive 
Transport  and  Research  Development 
Act  of  1976. 1  concur  with  the  finding  ex- 
pressed in  the  committee  report  that 
existing  automobile  propulsion  systems, 
on  the  average,  fall  short  of  meeting  the 
long-term  goals  of  the  Nation  with  re- 
spect to  environmental  protection  and 
energy  conservation.  I  am  opposed  to 
lowering  our  expectations  or  goals  re- 
garding the  improvement  of  both  the 
quality  of  oiu"  environment  and  clean  air 
standards.  Since  insufficient  resources 
are  being  devoted,  both  by  the  Federal 
Govenunent  and  by  the  private  sector, 
to  research  and  development  of  ad- 
vanced automobile  propulsion  systems 
the  need  for  this  legislation  is  clear.  If 
the  information  Is  distributed  to  all  auto- 
mobile manufacturers  on  an  equal  basis 
the  consimier  should  be  protected.  It  Is 
Imperative  that  the  Committee  on  Sci- 
ence and  Technology  protect  the  inter- 
ests of  the  consumer.  Since  the  taxpayer 
is  providing  the  capital  for  this  research 
and  development  the  taxpayer  should 
not  be  expected  to  pay  again  for  these 
research  costs  when  purchasing  the 
product  in  the  marketplace.  Congress 
has  a  special  respHjnsibility  to  see  that 
the  consimier  is  protected  when  this 
product  is  manufactured  and  sold  to  the 
public. 

Finally,  as  a  member  of  the  Committee 
on  Small  Business  I  am  concerned  that 
the  minority  and  small  business  enter- 
prises of  our  coimtry  receive  a  fair  share 
of  the  contracts  ERDA  will  award.  Many 
of  the  services  and  manufacturing  tasks 
needed  to  complete  this  project  can  be 
done  by  small  businesses.  I  hope  that 
there  will  be  proper  congressional  over- 
sight to  insure  that  the  small  business 
sector  is  obtaining  the  proper  technical 
assistance  and  contract  information  so 
that  their  bidding  will  be  competitive. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  H.R.  13655,  the  Auto- 
motive Transport  Research  and  Devel- 
opment Act  of  1976.  I  am  deeply  con- 
cerned with  the  two  major  problems  to 
which  this  legislation  is  addressed:  the 
control  of  auto  emissions  and  energy 
conservation. 

Serving  on  the  Commerce  Committee's 


Subcommittee  on  Health  and  the  Envi- 
rotunent.  I  have  faced  the  task  of  re- 
solving the  competing  national  goals  of 
a  cleaner  envirormaent  and  energy  con- 
servation. During  our  deUberations  on 
the  Clean  Air  Act,  I  have  come  to  the 
conclusion  that  this  issue  is  confusing 
at  best  and  impossible  to  resolve  at  worst. 
I  was  imable  to  obtain  a  clear  answer 
as  to  whether  we  could  achieve  both  a 
clean  and  energy-efficient  engine  with 
our  present  technology.  What  I  did  find 
was  a  clear  and  disturbing  division  of 
opinion  between  those  who  believe  we 
can  achieve  such  a  desirable  goal — the 
National  Science  Foundation,  the  Envi- 
ronmental Protection  Agency,  and  the 
California  Air  Resources  Board,  and 
those  who  do  not — the  Department  of 
Transportation,  the  Federal  Energy  Ad- 
ministration, and  the  auto  mtinufac- 
turers. 

Today,  we  Import  over  42  percent  of 
the  energy  we  consiune.  In  fact,  for  1 
week  this  year,  for  the  first  time  in  our 
histor>'  we  imported  over  50  percent  of 
ovir  energy  needs.  Our  dependence  on 
foreign  energy  sources  is  ever  increas- 
ing. Recent  FEA  reports  indicate  that 
we  have  reversed  the  trend  of  the  past  2 
years  during  which  domestic  automotive 
energy  consumption  declined.  Consimip- 
tlon in  April  and  May  of  1976  is  up  9.8 
percent  over  a  similar  period  in  1974. 
This  is  certainly  an  alarming  situation 
and  emphasizes  the  need  for  developing 
an  energy -efficient — and  environmentally 
sound — engine.  We  must  develop  such  an 
engine  if  we  are  to  reduce  our  depend- 
ence on  foreign  oil  and  protect  our  na- 
tional security.  We  also  must  develop 
such  an  engine  If  we  are  to  reduce  pol- 
lution and  protect  our  national  health. 

Evidence  presented  yesterday  has  con- 
vinced me  that  it  is  indeed  possible  to 
produce  an  automobile  which  can  be  both 
energy  efficient  and  envirormientally 
sound.  The  California  Air  Resources 
Board  tested  four  1976  Volvos  with  three- 
way  catalysts  and  exhaust  sensors.  Iliese 
cars  achieved  a  combined  city-highway 
driving  cycle  of  22  miles  per  gallon.  2 
miles  per  gallon  greater  than  the  stand- 
ard 1976  Volvos.  At  the  same  time,  the 
emissions  produced  by  these  specially 
equipped  cars  were  significantly  lower 
than  the  stringent  goals  of  the  clean  Air 
Act.  The  anticipated  combined  cost  of  the 
three-way  catalyst  and  exhaust  sensor 
is  only  $25  to  $50,  surely  a  meager  price 
to  pay  for  such  large  benefits. 

"nils  success  can  be  duplicated  and  im- 
proved upon  through  use  of  the  research 
and  development  funds  provided  in  this 
bill.  I,  therefore,  urge  my  colleagues  to 
Join  me  in  supporting  this  urgently 
needed  legislation. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
to  speak  in  favor  of  H.R.  13655.  the  Auto- 
motive Transport  Research  and  Develop- 
ment Act  of  1976. 1  am  deeply  concerned 
with  the  two  major  problems  to  which 
this  legislation  Is  addressed :  The  control 
of  auto  emissions  and  energy  conserva- 
tion. 

Serving  on  the  Commerce  Committee's 
Subcommittee  on  Health  and  the  En- 
vironment, I  have  faced  the  task  of  re- 
solving the  competing  national  goals  of  a 
cleaner  environment  and  energy  con- 
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aervation.  During  our  deliberations  on 
the  Clean  Air  Act,  I  have  come  to  the 
conclusion  that  tliis  issue  is  confusing 
at  best  and  impossible  to  resolve  at  worst 
I  was  unable  to  obtain  a  clear  answer  as 
to  whether  we  could  £w;hieve  both  a  clean 
and  energy  efficient  engine  with  our  pres- 
ent technology.  What  I  did  find  was  a 
clear  and  disturbing  division  of  opinion 
between  those  who  believe  we  can  achieve 
such  a  desirable  goal — the  National  Sci- 
ence Foundation,  the  Environmental 
Protection  Agency,  and  the  California 
air  resources  board  and  those  who  do 
not — the  Department  of  Transportation, 
the  Federal  Energy  Administration,  and 
the  auto  manufacturers. 

Today  we  import  over  42  percent  of  the 
energy  we  consume.  In  faci  at  one  point 
this  year  for  the  first  time  In  our  his- 
tory we  imported  over  50  percent  of  our 
energy  needs.  Our  dependence  on  foreign 
energy  sources  is  ever  increasing.  Recent 
FEA  reports  indicate  that  we  have  re- 
versed the  trend  of  the  past  2  years  dur- 
ing which  domestic  automotive  energy 
consiunption  declined.  Consumption  In 
April  and  May  of  1976  Is  up  9.8  percent 
over  a  similar  p«1od  in  1974.  This  is  cer- 
tainly an  alarming  situation  and  empha- 
sizes the  need  for  developing  an  energy 
efficient — and  environmentally  sound — 
engine.  We  must  develop  such  an  engine 
if  we  are  to  reduce  our  dependence  on 
foreign  oil  and  protect  our  national  se- 
curity. We  also  must  develop  such  an  en- 
gine if  we  are  to  reduce  pollution  and 
protect  our  national  health. 

Evidence  presented  yesterday  has  con- 
vinced me  that  it  is  Indeed  possible  to 
produce  an  automobile  which  can  be 
both  energy  efQcient  and  environmental- 
ly sound.  The  California  Air  Resources 
Board  tested  four  1976  Volvos  with  3- 
way  catalysts  and  exhaust  soisors.  These 
cars  achieved  a  combined  city-highway 
driving  cycle  oi  22  miles  per  gallon,  2 
mUes  per  gallon  greater  than  the  stand- 
ard 1976  Volvos.  At  the  same  time,  the 
emissions  produced  by  these  specially 
equipped  cars  were  significantly  lower 
than  the  stringent  goal.s  of  the  Clean  Air 
Act.  The  anticipated  combined  cost  of 
the  3 -way  catalyst  and  exhaxist  sensor 
is  only  $25  to  $50,  surely  a  meager  price 
to  pay  for  such  large  benefits. 

This  success  can  be  duplicated  and 
improved  upon  ttirough  use  of  the  re- 
search and  development  funds  provided 
In  this  bill.  I  therefore  urge  my  col- 
leagues to  Join  me  in  supporting  this 
urgoitly  needed  legislation. 

Mr.  MOSHER.  Mr.  Cliairman,  I  tiave 
no  further  requests  for  Ume. 

Mr.  TEAGUE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

HJt.  13655 
Be  It  enacted  by  the  Senate  and  House 
of  Repreaentatitiea  of  the  United  States  of 
America  in  Congress  assembled,  Tb*t  this 
Act  may  be  cited  as  the  "Automotive  Trans- 
port Research  and  Development  Act  of 
1976". 

mrarKea  and  pt7u>osis 

Sec.  S.  (a)  Tamnoe. — ^The  Congress  finds 
that— 

(1)  existing  automobile  propulsion  sys- 
tems, on  the  average,  fail  short  of  meeting 
the  long-term  goals  of  the  Nation  with  re- 


spect to  environmental  protection  and  en- 
ergy conservation: 

(2)  advanced  alternatives  to  existing 
automobUe  propulsion  systems  could,  with 
sufficient  research  and  development  effort, 
meet  these  long-term  goals,  and  have  the 
potential  to  be  mass  produced  at  reason- 
able cost;  and  automobUes  with  advanced 
propulsion  systems  could  be  operated  with 
significantly  less  adverse  environmental  im- 
pact and  fuel  consumption  than  existing 
automobiles,  while  meeting  all  of  the  other 
requirements  of  Federal  law; 

(3)  Insufficient  resources  are  being  de- 
voted, both  by  the  Federal  Qovemment  and 
by  the  private  sector,  to  research  on  and  de- 
velopment of  advanced  automobUe  propul- 
sion system  and  their  components; 

(4)  an  expanded  research  and  develop- 
ment effort  to  research  on  and  development 
of  advanced  automobile  propulsion  systems 
and  their  components  would  complement 
and  stimulate  corresponding  efforts  by  the 
private  sector  and  would  encourage  automo- 
bUe manufacturers  to  consider  seriously  the 
substitution  of  such  advanced  alternatives 
for  existing  automobUe  propulsion  systems 
and  their  components;   and 

(6)  the  Nation's  energy,  safety,  and  envi- 
ronmental problems  are  urgent,  and  there- 
fore advanced  automobUe  propulsion  systems 
and  components  should  be  developed,  tested, 
and  prepared  for  manufacture  within  the 
shortest  practicable  time. 

(b)  PtjRPOSBS. — It  Is  therefore  the  purpose 
of  the  Congress  in  this  Act — 

( 1 )  to  m&lce  contracts  and  grants  tmder  a 
five-year  program  for  research  and  develop- 
ment leading  to  advanced  automobUe  pro- 
pulsion systems  which  are  likely  to  help  meet 
the  Nation's  long-term  goals  with  respect  to 
fuel  economy  and  supply,  environmental  pro- 
tection, and  other  objectives; 

(2)  to  preserve,  enhance,  and  facilitate 
competition  In  research  and  development  in 
and  production  of  existing  and  alternative 
automobiles,  automobUe  propulsion  systems, 
and  automobile  components;  and 

(3)  to  supplement,  but  not  supplant,  the 
automotive  research  and  development  efforts 
of  private  Industry. 

oxrxNmoNS 

Sxc.  3.  As  used  in  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Energy  Research  and 
Development  Administration; 

(2)  the  term  "advanced  automobile" 
meaiM  a  personal  use  transportation  vehicle 
which  Is  fuel-propeUed  and  is  energy  efficient, 
safe,  reliable,  damage  resistant,  and  environ- 
mentaUy  sound,  and  which — 

(A)  requires,  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  to  be  consumed  with  respect  to  Its 
fabrication,  operation,  and  disposal,  and 
represents  a  substantial  Improvement  over 
existing  automobiles  with  respect  to  such 
factors; 

(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  reqtiire- 
ments  of  this  Act: 

(C)  has  a  projected  ownership  cost  to  the 
first  owner  which  is  comparable  with  auto- 
mobUes of  the  same  size  and  class  which  are 
produced  using  standard  technology; 

(D)  operates  safely  and  with  sufficient  per- 
formance with  respect  to  acceleration,  cold 
weather  starting,  cruising  speed,  and  other 
performance  factors: 

(S)  to  the  extent  practicable,  is  capable 
of  intermodal  adaptability;  and 

(F)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  requirement  of  Federal  law. 
Including,  but  not  limited  to,  requirements 
with  respect  to  fuel  economy,  exhaust  emis- 
sions, noise  control,  safety,  iind  damage 
resistance; 

(3)  the  term  "advanced  automobUe  pro- 
pulsion system"  means  an  energy  conversion 
■ystem.   Including  engine  and  drtve  train. 


which  is  used  to  propel  an  advanced  auto- 
mobile; 

(4)  the  term  "damage  resistance"  refers  to 
the  abUlty  of  an  automobUe  to  withstand 
physical  damage  when  Involved  In  an  acci- 
dent; 

(6)  the  term  "developer"  means  any  per- 
son engaged  in  whole  or  in  part  in  research 
or  other  efforts  directed  toward  the  develc^- 
ment  of  advanced  automobUes,  advanced  au- 
tomobUe propulsion  systems,  or  components 
thereof; 

(6)  the  term  "fuel"  means  any  energy 
source  capable  of  propelling  an  automobile; 

(7)  the  term  "fuel  economy"  refers  to  the 
average  distance  traveled  in  representative 
driving  conditions  by  an  aucomoblle  per  unit 
of  fuel  consumed,  as  determined  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  in  accordance  with  test  procedures 
which  shall  be  established  by  rule  and  shall 
require  that  fuel  economy  tests  be  conducted 
in  conjunction  with  emissions  tests  man- 
dated by  section  206  of  the  Clean  Air  Act 
(43   U.S.C.   1867f-6); 

(8)  the  term  "intermodal  adaptabiUty" 
refers  to  any  characteristic  of  an  automobile 
which  enables  it  to  be  operated  or  carried, 
or  which  faculties  its  operation  or  carriage, 
by  or  on  an  alternative  mode  or  other  sys- 
tem of  transportation; 

(9)  the  term  "reliability"  refers  to  the 
average  time  and  distance  over  which  normal 
a\rtomoblle  operation  can  be  expected  with- 
out extensive  repair  or  replacement  of  parts, 
and  to  the  ease  of  diagnosis  and  repair  of  an 
automobile  and  of  Its  systems  and  parts 
which  fail  during  use  or  are  damaged  in  an 
accident: 

(10)  the  term  "safety"  refers  to  the  per- 
formance of  an  automobile  or  automobUe 
system  or  equipment  in  such  a  manner  that 
the  public  Is  protected  against  unreason- 
able risk  of  accident  and  against  imreason- 
able  risk  of  death  or  bodUy  Injury  In  case  of 
accident; 

(11)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation:  and 

(12)  the  term  "State"  means  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  or  any  other  territory  or 
possession  of  the  United  States. 

BVTIBS  or  THE  ADMINTETRATOK 

Sbc.  4.  The  Administrator  shall  establish, 
within  the  Energy  Research  and  Development 
Administration,  a  five-year  program  aimed 
at  the  development  of  advanced  automobUe 
propulsion  systems  which  to  the  maximum 
extent  practicable  are  flexible  In  the  typp  of 
fuel  used.  In  furtherance  of  the  purposes  of 
this  Act,  and  In  order  to  stimulate  stich  de- 
velopment of  advanced  automobUe  propul- 
sion systems  by  private  Interests,  the  Ad- 
ministrator shall — 

(1)  make  contracts  and  grants  for  research 
and  development  eflCorts  on  advanced  auto- 
mobUe propulsion  systems  which  are  Ulcely 
to  lead  or  contribute  to  the  development  of 
an  advanced  automobUe  or  advanced  auto- 
mobiles; 

(2)  make  such  contracts  and  grants  with 
any  Federal  agency,  laboratory,  university, 
nonprofit  organization,  Industrial  organtea- 
tion.  pubUc  or  private  agency,  institution, 
orgtmlzatlon,  corporation,  partnership  or 
individual; 

(3)  establish  a  research,  development,  and 
demonstration  program  within  the  Energy 
Research  and  Development  Administration 
which  may  contribute  to  the  development  of 
advanced  automobile  propulsion  syirtems  or 
advanced  autonu>blIes; 

(4)  intensify  research  In  key  basic  science 
areas  which  limit  development  of  advanced 
automobUe  propulsion  systems: 

(6)  give  full  consideration  to  the  capabUi- 
tles  of  the  Federal  laboratories  In  the  con- 
duct of  the  research,  development,  and  dem- 
onstration program:  Provided,  That  not  more 
than  80  per  centum  of  the  funds  authorteed 
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in  section  11  shall  be  directly  expended  In 
Federal  laboratories; 

(6)  conduct  an  active  Industry -govern- 
ment fellowship  program  providing  for  ex- 
change of  governmental  and  Industrial  sci- 
entists Involved  In  research  and  development 
relating  to  advanced  automobUe  propulsion 
systems; 

(7)  prepare  and  submit  studies,  as  required 
under  this  Act; 

(8)  (A)  consider  any  reasonable  new  or 
Improved  technology,  a  description  of  which 
Is  submitted  to  the  Administrator  In  writing, 
which  could  lead  or  contribute  to  the  devel- 
opment of  advanced  automobile  propulsion 
systems  or  their  components; 

(B)  make  avaUable  at  laboratories  de- 
scribed In  paragraph  (5)  facilities  and  ex- 
pertise few  developing  and  proof -testing  com- 
ponents and  subsystems  which  In  the  Ad- 
ministrator's Judgment  show  promise  of  con- 
tributing to  advanced  automobUe  propulsion 
systems;  and 

(C)  establish  procedures  for  utilizing  the 
Office  of  Energy  Related  Inventions  at  the 
National  Bureau  of  Standards; 

(9)  give  due  consideration  to  the  capabU- 
itles  of  the  National  Aeronautics  and  Space 
Administration,  the  Department  of  Defense, 
and  other  Federal  agencies,  and  coordinate 
with  them  In  the  conduct  of  research,  de- 
velopment, and  demonstration  programs; 

( 10)  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  estab- 
lish procedures  for  periodic  consultation  with 
representatives  of  science.  Industry,  and  such 
other  groups  as  may  have  special  expertise 
In  the  areas  of  automobUe  research,  develop- 
ment, and  technology,  and  establish  such  ad- 
visory panel  or  panels  a"?  he  deems  appropri- 
ate to  review  and  make  recommendations 
with  respect  to  appUcatlons  for  funding  un- 
der this  Act;  and 

(11)  Insiue  that  research  and  develop- 
ment under  this  Act  supplements,  but  does 
not  supplant,  the  automotive  research  and 
development  efforts  of  private  industry. 

DTTTtBS    OF    TBK    SECBETABT 

Sec.  5.  The  Secretary.  In  furtherance  of 
the  purposes  of  this  Act,  shall — 

(1)  make  available  facilities  and  expertise 
for  testing  any  prototypes  which  may  be  de- 
velooed  based  on  activities  related  to  the 
prc^ams  under  paragraphs  (1),  (2),  and  (3) 
of  section  4,  and  secure  certification  as  ad- 
vanced automobiles  for  those  which  meet  the 
applicable  requirements; 

(2)  collect,  analyze,  and  disseminate  to 
developers  Information,  data,  and  materials 
that  may  be  relevant  to  the  development  of 
advanced  automobUe  propulsion  systems  or 
advanced  automobiles;  and 

(3)  evaluate  the  posture  of  the  automotive 
Industry  in  meeting  societal  needs  by  the 
utUlzatlon  of  current  technology,  and  rec- 
ommend incentive  measures  to  the  Congress 
on  an  annual  basis. 

COORDTNA-nON    BETWEEN    THE     SECRETART     AND 
THE     ADMINISTRATOR 

Sec.  6.  The  Secretary  and  the  Administra- 
tor shall  consult  and  cooperate  with  respect 
to  their  respective  duties  and  responslbUltles, 
and  they  sbaU  coordinate  their  respective  ac- 
tivities. In  areas  of  shared  concern,  to  the 
extent  practicable,  In  order  that  the  duties 
and  responsibilities  of  both  officers  under  this 
Act  may  be  performed  In  a  way  that  wUl  lead 
to  the  most  meaningful  and  effective  results 
from  the  program  In  an  efficient  manner: 
Prortded,  That  nothing  In  this  section  shall 
alter  the  assigned  responslbUltles  of  the  Ad- 
ministrator under  other  sections  of  this  Act: 
And  provided  further.  That  nothing  In  this 
section  shaU  be  construed  to  reduce  in  any 
way  the  responslbiUties  of  the  Administrator 
for  automotive  resesu-ch,  development,  and 
demonstration  under  the  Energy  Reorganiza- 
tion Act  of  1974  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974. 


REPORTS 

Sec.  7.  As  a  separate  part  of  the  anniial 
report  submitted  under  section  15(a)  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  with  respect  to  the 
comprehensive  plan  and  program  then  In 
effect  under  section  6(a)  and  (b)  of  such 
Act,  the  AdnUnlstrator  shaU  subnUt  to  Con- 
gress an  nriniifti  report  of  activities  under  this 
Act.  Such  report  shall  Include,  but  need 
not  be  limited  to — 

(1)  a  current  comprehensive  program  de- 
finition for  Implementing  this  Act; 

(2)  an  account  of  the  state  of  automobile 
research  and  development  In  the  United 
States; 

(3)  the  number  and  amount  of  contracts 
and  grants  made; 

(4)  the  progress  made  In  developing 
advanced  automobUe  propulsion  systems  and 
their  components;  and 

(5)  suggestions  for  Improvements  In 
advanced  automobile  research  and  develop- 
ment. Including  recommendations  for  leg- 
islation. 


AMENDMUrr  OF  THE   NATIONAI.   AERONATTTICS 
AND    SPACE  ACT 

Sec.  8.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  UJ3.C. 
2461)  Is  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e) ,  and  by  Inserting 
Immediately  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  reqiilres 
that  the  unique  competence  In  scientific  and 
engineering  systems  of  the  National  Aero- 
nautics and  Space  Administration  also  be 
directed  toward  the  development  of  ad- 
vanced automobile  propulsion  systems.  Such 
development  shaU  be  conducted  so  as  to  con- 
tribute to  the  achievement  of  the  purposes 
set  forth  In  section  2(b)  of  the  Automotive 
Transport  Research  and  Development  Act  of 

1976.". 

(b)  The  subsection  of  section  102  of  such 
Act  redesignated  as  subsection  (e)  by  sub- 
secUon  (a)  of  this  section  Is  amended  by 
striking  out  "and  (c)"  and  Inserting  In  lieu 
thereof  "(c). and  (d)". 

INFORMATION  DISSEMINATION 

Sec.  9.  The  Information  maintained  by  the 
Administrator  under  this  Act  shall  be  made 
available  to  the  public,  subject  to  the  pro- 
visions of  section  552  of  title  5,  United  States 
Code,  and  section  1905  of  title  18,  United 
States  Code,  and  to  other  Government  agen- 
cies In  a  manner  that  will  faclUtate  Its  dis- 
semination: Provided,  That  upon  a  showing 
satisfactory   to   the   Administrator   by   any 
person    that    any    information,    or    portion 
thereof,  obtained  under  this  Act  by  the  Ad- 
ministrator directly  or  indirectly  from  such 
person,  would.  If  made  public,  divulge   (1) 
trade  secrets  or  (2)  other  proprietary  infor- 
mation of  such  person,  the  Administrator 
ShaU  not  disclose  such  information  and  dis- 
closure thereof  shall  be  punishable  imder 
section  195  of  title  18,  UrUted  States  Code: 
Provided   further.   That    the   Administrator 
shall,  upon  request,  provide  such  informa- 
tion to  (A)  any  delegate  of  the  Administrator 
for  the  purpose  of  carrying  out  this  Act,  and 
(B)   the  Attorney  General,  the  Secretary  of 
Transportation,  the  Federal  Trade  Commis- 
sion, the  Federal  Energy  Administration,  the 
Environmental  Protection  Agency,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  the  General  Account- 
ing Office,  other  Federal  agencies,  or  heads 
of  other  Ffederal   agencies,   when  necessary 
to  carry  out  their  duties  and  responslbiliUes 
under  this  and  other  statutes,  but  such  agen- 
cies and  agency  heads  shaU  not  release  such 
Information  to  the  pubUc.  This  section  is 
not  authority  to  withhold  Information  from 
Congress,  or  from  any  committee  of  Con- 
gress upon  request  of  the  chairman.  For  the 


purposes  of  this  subsection,  the  term  "per- 
son"  shall  include  any  borrower. 

TRAMSFES    OF    FUNCTIONS 

Sec.  10.  within  sixty  days  after  the  date 
of  the  enactment  of  the  law  creating  the 
electric  vehicle  research,  development,  and 
demonstration  program,  all  of  the  authorities 
of  such  program  and  all  of  the  research,  de- 
velopment, and  other  functions  which  are 
vested  In  Federal  agencies  under  such  pro- 
gram, along  with  related  records,  documents, 
personnel,  obligations,  and  other  Items,  to 
the  extent  necessary  or  appropriate,  shaU.  In. 
accordance  with  regulations  prescribed  by 
the  Office  of  Management  and  Budget,  be 
transferred  to  and  vested  In  the  Administra- 
tor of  the  Energy  Research  and  Development 
Administration  and  exercised  by  him  as  a 
part  of  the  program  established  by  this  Act. 

AUTROalZATION  OF  APPROPRIATIONS 

Sec  11.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act~ 

(1)  not  to  exceed  $20,000,000  for  the  fiscal 
year  1977, 

(2)  not  to  exceed  $30,000,000  for  the  fiscal 
year  1978, 

(3)  not  to  exceed  $35,000,000  for  the  fiscal 
year  1979, 

(4)  not  to  exceed  $35,000,000  for  the  fiscal 
year  1980,  and 

(5)  not  to  exceed  $30^)00,000  for  the  fiscal 
year  1981. 

(b)  Any  request  for  appropriations  pur- 
suant to  the  authority  In  subsection  (a) 
shaU  specify  the  relationship  between  the 
research,  development,  and  demonstration  to 
be  supported  with  such  appropriations  and 
any  related  programs  which  are  being  sup- 
ported or  proposed  to  be  supported  under 
the  authority  of  other  laws  or  that  have  been 
requested  for  authorization. 

Mr.  TEIAGUE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bUl  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

committee    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  14,  Une  18, 
add  "and"  after  the  comma. 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  14.  strlk* 
out  lines  19  through  2'4,  and  page  15,  strike 
out  lines  1  and  2  and  Insert  In  Ueu  thereof 
thefoUowlng: 

"(2)  such  svuns  as  may  be  Included  In  the 
annual  authorization  for  the  nonnuclear 
programs  of  the  Energy  Research  and  Devel- 
opment Administration  for  each  subsequent 
fiscal  year." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Sp>eaker  pro  tempore  (Mr.  McPall) 
having  assumed  the  chair,  Mr.  Hanley, 
CJhalrman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
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ported  that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  13655) 
to  establish  a  5 -year  research  and  de- 
velopment program  leading  to  advanced 
automobile  propulsion  systems,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1222,  he  reported  the  bill  back  to 
the  House  with  simdry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  adopted  by  the  Committee  of 
the  Whole?  If  not,  the  Chair  wUl  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  McCORMACK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  296,  nays  86, 
not  voting  49,  as  follows : 


[Roll  No.  326] 

YEAS— 296 

Abdnor 

Cederberg 

Foley 

Abzug 

Chappell 

Ford.  Tenn. 

Adams 

Chlsholm 

Forsythe 

Addabbo 

Clancy 

Fountain 

Alexander 

Clausen, 

Prenzel 

Allen 

DonH. 

Prey 

Ambro 

Cleveland 

Puqua 

Anderson, 

Cohen 

Oaydos 

Calif. 

Collins,  ni. 

Gibbons 

Andrews,  N.C. 

Conte 

Oilman 

Andrews, 

Corman 

Oinn 

N.  Dak. 

Cornell 

Gonzales 

Annunzio 

Cotter 

Goodling 

Ashley 

Coughlln 

Orassley 

Asp  In 

D'Amours 

Green 

AuColn 

Daniel,  R.  W. 

Oude 

BadUlo 

Daniels.  N.J. 

Guyer 

BalduB 

Danlelson 

Hagedom 

Baucus 

Delaney 

Haley 

Beard,  Tenn. 

DeUums 

HaU 

Bedell 

Dent 

HamUton 

Bennett 

Derwlnski 

Hanley 

Bergland 

Dingell 

Hannaford 

Blaggl 

Dodd 

Harkin 

Blester 

Downey,  N.Y. 

Harrington 

Bingham 

Downing,  Va. 

Harris 

Blanchard 

Drinan 

Harsha 

Blouln 

Duncan.  Oreg. 

Hawkins 

BOggS 

Duncan,  Tenn. 

Hayes,  Ind. 

Boland 

du  Pont 

Hays.  Ohio 

Bo  nicer 

Early 

H6bert 

Bowen 

Eckhardt 

Hechler,  W.  Va 

Brademas 

Edgar 

Heckler,  Mass. 

Breaux 

Edwards,  Calif 

He\r\7. 

Breckinridge 

EUberg 

Hightower 

Brinkley 

Emery 

HUMS 

Brodhead 

Erlenbom 

Holtzman 

Brooks 

Evans,  Colo. 

Horton 

Broomfleld 

Evlns,  Tenn. 

Howard 

Brown,  Calif. 

Pary 

Hungate 

Brown,  Ohio 

Pascell 

Hyde 

Burke.  Calif. 

Penwlck 

Johnson,  Calif. 

Burke,  Mass. 

Plndley 

Johnson.  Colo. 

Burllson,  Mo. 

Fish 

Jones.  Ala. 

Burton.  John 

Pisher 

Jones,  Tenn. 

Burton,  PhUlip  Plthlan 

Jordan 

Byron 

Flood 

Kasten 

Carr 

Plorio 

Kastenmeler 

Carter 

Flowers 

Kasen 

Ketchum 

Nix 

Schulze 

Koch 

Nolan 

Selberllng 

Krebs 

Nowak 

Sharp 

LaPalce 

Oberstar 

Shrlver 

Lehman 

Obey 

Slkes 

Lent 

O'Brien 

Simon 

Uoyd.  Calif. 

ONeUl 

Slsk 

Lloyd,  Tenn. 

Ottlnger 

Slack 

Long,  La. 

Smith,  Iowa 

Long,  Md. 

Patten,  N.J. 

Solarz 

Lott 

Patterson, 

Spellman 

Lundlne 

Calif. 

Staggers 

McClory 

Pattlson,  N.Y. 

Stanton, 

McCloskey 

Pepper 

J.  WUUam 

McCormack 

Perkins 

Stark 

McDade 

Pettis 

Steed 

McPaU 

Pickle 

Steel  man 

Madden 

Pike 

Stelger,  Wis. 

Madlgan 

Pressler 

Stratton 

Magulre 

Preyer 

Studds 

Mahon 

Price 

Symington 

MazzoU 

Pritchard 

Talcott 

Meeds 

Qule 

Taylor,  N.C. 

Melcher 

QuUlen 

Teague 

Metcalfe 

RaUsback 

Thone 

Meyner 

Randall 

Thornton 

Mezvinsky 

Rangel 

Traxler 

Michel 

Regula 

Tsongas 

Mlkva 

Reuss 

xniman 

MmtT.  Calif. 

Rhodes 

Van  Deerlln 

MUler,  Ohio 

Richmond 

VanUt 

MUls 

Riegle 

Waxman 

Mlneta 

Rlnaldo 

Weaver 

Mlnlsh 

Roberts 

Whalen 

Mink 

Rodlno 

White 

Mitchell,  Md. 

Roe 

Whlteburst 

Mitchell.  N.Y. 

Rogers 

Whltten 

Moakley 

Roncalio 

Wiggins 

Moffett 

Rooney 

WUson,  C.  H. 

Mollohan 

Rosenthal 

Wilson,  Tex. 

Moorhead, 

Rostenkowskl 

Winn 

Calif. 

Roush 

Wlrth 

Moorhead,  Pa. 

Roybal 

Wolff 

Mosher 

Runnels 

Wright 

Moss 

RUBSO 

Wydler 

MotU 

Byan 

Wylle 

Murphy,  Ul. 

St  Germain 

Yates 

Murphy,  N  Y. 

Santlni 

Yatron 

Murtha 

Sarasln 

Young,  Ga. 

Myers,  Pa. 

Sarbanea 

Young.  Tex. 

Natcher 

Scheuer 

Zeferettl 

Nedzl 

Schneebell 
NAY&— 86 

Archer 

Hefner 

Myers.  Ind. 

Armstrong 

Henderson 

Neal 

Ashbrook 

HoUand 

Nichols 

Bafalis 

Holt 

Paul 

Bauman 

Howe 

Poage 

BevUl 

Hubbard 

Risenhoover 

Brown,  Mich. 

Hughes 

Robinson 

Broyhlll 

Hutchinson 

Rose 

Buchanan 

Ichord 

Satterfleld 

Burke,  Fla. 

Jacobs 

Schroeder 

Burleoon,  Tex. 

Jarman 

Sebelius 

Butler 

Jeffords  /, 
JenretteV 

Shipley 

Cochran 

Shuster 

CoUins,  Tex. 

Jones,  N.C. 

Skubtts 

Conable 

Jones,  Okla. 

Smith,  Nebr. 

Crane 

KeUy 

Snyder 

Daniel,  Dan 

Kemp 

Spence 

Davis 

Keys 

Stuckey 

de  la  Garza 

Lagomarslno 

Symms 

Derrick 

Latta 

Taylor.  Mo. 

Devine 

Levltas 

Treen 

Dickinson 

McCoUlster 

Vander  Jagt 

Edwards.  Ala. 

McDonald 

Waggonner 

English 

McEwen 

Walsh 

Esch 

McKay 

Wampler 

Eshleman 

Mann 

Young,  Alaska 

Evans,  Ind. 

Martin 

Young,  Fla. 

Goldwater 

Mathls 

Hammer- 

Montgomery 

schmidt 

Moore 

NOT  VOTINO— 49 

Anderson,  m. 

Helstoskl 

Peyser 

Beard, R.L 

Hicks 

Rees 

BeU 

Hlnshaw 

Rousselot 

BoUing 

Johnson,  Pa. 

Ruppe 

Burgener 

Karth 

Stanton, 

Carney 

Kindness 

James  V. 

Clawson,  Del 

Krueger 

Stelger,  Ariz. 

Clay 

Landrxun 

Stephens 

Conlan 

Leggett 

Stokes 

Conyers 

Litton 

Sullivan 

Dlggs 

Lujan 

Thompson 

Flynt 

McHugh 

Udall 

Ford,  Mich. 

McKinney 

Vander  Veen 

Praaer 

Matsunaga 

VlgOTltO 

Oialmo 

MUford 

WUson,  Bob 

Gradlson 

Morgan 

Zablockl 

Hansen 

0'Har« 

Tht  Clerk  annoxinced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Vlgorlto. 
Mr.  Dlggs  with  Mr.  Karth. 
Mr.  Helstoekl  with  Mr.  Conyers. 
Mr.  Oialmo  with  Mr.  Stephens. 
Mr.  MUford  with  Mr.  Anderson  of  lUlnois. 
Mr.  Udall  with  Mr.  Burgener. 
Mr.  Stokes  with  Mr.  Rees. 
Mr.  Beard  of  Rhode  Island  with  Mr.  Conlan. 
Mr.  Carney  with  Mr.  Fraser. 
Mr.  Matstinaga  with  Mr.  Oradlson. 
Mr.  McHugh  with  Mr.  Bob  WUson. 
Mr.  Morgan  with  Mr.  Bell. 
Mr.  O'Hara  with  Mr.  Hansen. 
Mr.  Plynt  with  Mr.  Stelger  of  Arizona. 
Mr.  Ford  of  Michigan  with  Mr.  Ruppe. 
Mr.  Zablockl  with  Mr.  Del  Clawson. 
Mr.  Peyser  with  Mr.  Rousselot. 
Mr.  Clay  with  Mr.  McKinney. 
Mr.  Leggett  with  Mr.  LuJan. 
Mr.  Krueger  with  Mr.  Kindness. 
Mr.  Litton  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Vander  Veen  with  Mrs.  Sullivan. 
Mr.  James  V.  Stanton  with  Mr.  Hicks. 

Bo  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDMENTS  TO  COTTON  RE- 
SEARCH AND  PROMOTION  PRO- 
GRAM 

Mr.  BOWEN.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  10930)  to  amend  section  7(e) 
of  the  Cotton  Research  and  Promotion 
Act  to  provide  for  an  additional  assess- 
ment and  for  reimbursement  of  certain 
expenses  incurred  by  the  Secretary  of 
Agriculture  and  to  repeal  section  610  of 
the  Agricultural  Act  of  1970  pertaining 
to  the  use  of  Commodity  Credit  Corpora- 
tion funds  for  research  and  promotion. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  (Mr.  Bowen). 

The  motion  was  agreed  to. 

IN   THZ   COMIfrrTEE    OF   THX    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consld- 
eraUon  of  the  bill  H.R.  10930,  with  Mr. 
Hanley  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Mississippi  (Mr.  Bowen) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
Moore)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Mississippi  (Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agricultiu-e,  the  gentleman  from 
Washington,  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10930,  a  bill  which 
amends  provisions  of  law  regarding  the 
cotton  research  and  promotion  program. 
H.R.  10930  makes  two  basic  changes  In 
the  cotton  research  and  promotion  pro- 
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gram.  First,  the  bill  repeals  section  610 
of  the  Agricultural  Act  of  1970  which 
authorizes  Government  financing  to  sup- 
plement funds  available  for  the  Cotton 
Research  and  Promotion  Act.  Second,  it 
authorizes  an  increase  in  the  assessment 
paid  by  producers  to  fund  a  self-help 
program  of  research  and  marketing,  sub- 
ject to  approval  by  producers  in  a  refer- 
endimi. 

The  Cotton  Research  and  Promotion 
Act  was  adopted  in  1966  to  enable  cot- 
ton producers  to  establish,  finance,  and 
carry  out  a  coordinated  program  of  re- 
search and  promotion  to  improve  the 
competitive  position  of,  and  to  expand 
markets  for,  cotton.  The  act  authorized 
an  assessment  of  $1  per  bale  on  cotton 
producers  and  accorded  each  producer 
the  right  to  obtain  a  refund  if  he  was 
not  in  favor  of  the  program.  These  funds 
were  supplemented  by  Government  funds 
under  section  610  of  the  Agricultural  Act 
of  1970.  H.R.  10930  does  not  change  the 
Cotton  Research  and  Promotion  Act  in 
any  basic  way.  It  ends  public  support 
for  the  program  and  at  the  same  time 
provides  cotton  growers  in  the  United 
States  an  opportunity  to  decide  for  them- 
selves as  to  whether  or  not  they  will  as- 
sess themselves  additional  charges  to 
support  the  research  and  promotion 
effort. 

A  healthy,  profitable  cotton  economy 
is  an  asset  to  the  national  economy  for 
its  contributions  to  the  domestic  econ- 
omy and  Its  significant  contribution  to 
our  export  trade  and  the  all  Important 
balance  of  payments  In  international 
trade. 

There  Is  a  need  for  a  coordinated  re- 
search and  promotion  program  to  be 
carried  out  by  approximately  250,000 
cotton  producers  in  the  United  States 
if  cotton  is  to  maintain  and  expand  its 
markets.  Cotton  Is  facing  well  organized 
and  highly  financed  competition  from 
synthetic  fabrics. 

The  program  provided  for  by  the  Cot- 
ten  Research  and  Promotion  Act  has 
provided  concentrated  effort  in  research 
and  promotion  to  enable  cotton  to  regain 
markets  which  have  been  lost  to  syn- 
thetics and  other  competing  fabrics  over 
the  last  number  of  years.  In  1960,  cotton 
had  about  65  percent  of  the  U.S.  textile 
fiber  market  and  this  fell  below  30  per- 
cent In  1973.  Cotton  was  gradually  losing 
its  markets  to  ssmthetics,  in  part,  be- 
cause of  the  vast  resources  provided  for 
research  and  development  and  for  ad- 
vertising and  marketing  support.  In  the 
early  1960's,  sjmthetic  fiber  corporations 
were  spending  about  $120  million  a  year 
for  research  and  advertising  alone.  In 
1974  the  sjmthetic  industry  invested  $234 
million  in  fiber  research  and  $60  million 
in  advertising  to  promote  sales  of  sjti- 
thetic  fibers. 

By  comparison  the  amount  spent  in 
1974  imder  the  cotton  research  and  pro- 
motion program  was  but  $5.4  million  for 
fiber  research  and  $3.4  million  for  ad- 
vertising for  cotton.  In  part,  as  a  result 
of  the  program  authorized  by  the  Cotton 
Research  and  Promotion  Act,  cotton 
moved  back  to  30.3  percent  of  the  fiber 
market  In  1974.  It  has  held  steady  since 
and  looks  better  yet  for  the  future  as- 


suming proper  support  is  provided  for 
the  program. 

Many  benefits  have  been  derived  from 
the  research  and  promotion  efforts 
funded  by  the  act.  For  example,  a  co- 
ordinated research  program  through 
contracts  and  cooperative  agreements 
with  State  experiment  stations  resulted 
in  the  development  of  the  mechanical 
rick  compactors  and  the  module  builder 
system.  These  systems  permit  the  han- 
dling of  seed  cotton  in  a  much  more  effi- 
cient manner  for  the  grower,  preserving 
the  quality  of  the  lint  and  seed,  and  re- 
ducing field  loss. 

Textile  research  at  Cotton  Inc.'s  plant 
and  under  contract  and  cooperative 
agreements  have  beei  responsible  for 
new  and  better  fabrics,  such  as  fire  re- 
tardant  and  easy-care  fabrics.  Research 
Is  on-going  now  to  combat  the  occupa- 
tional and  safety  health  hazard  of  bys- 
sinosis.  In  the  promotion  area.  Cotton 
Inc.  has  been  concentrating  in  advertis- 
ing, mill  motivation  and  new  product 
merchandising  to  increase  cotton  con- 
sumption at  the  mill,  manufacturer,  and 
retail  levels. 

The  program  provided  under  the  act 
guarantees  a  strongly  competitive  fiber 
market  by  establishing  a  cooperative 
effort  to  accomplish  research  and  mar- 
keting programs  that  is  now  beginning  ts 
show  positive  results. 

It  will,  if  adequately  funded,  restore 
cotton  to  its  rightful  position  as  a  f abri ': 
imequaled  for  comfort,  durability  and 
economy  of  use.  The  bill  provides  the 
needed  financial  support  to  assure  the 
success  of  the  program — from  producer 
assessments  rather  than  from  Govern- 
ment funding. 

I  would  like  now  to  summarize  some  of 
the  details  of  the  bill. 

Section  1  repeals  section  610  of  the 
Agricultural  Act  of  1970,  as  amended,  ef- 
fective October  1, 1977,  thereby  terminat- 
ing public  funding  of  the  program.  After 
that  date  the  program  will  be  supported 
entirely  with  funds  collected  from  pro- 
ducers of  cotton.  Section  610  authorizes 
Commodity  Credit  Corporation  to  make 
available  $10  million  annually  for  re- 
search and  promotion  programs  con- 
ducted through  the  Cotton  Board  estab- 
lished imder  the  Cotton  Research  and 
Promotion  Act  and  provides  discretion- 
ary authority  to  the  Secretary  to  make 
additional  sums  available  for  such  pur- 
pose not  exceeding  $10  milMon.  There  is 
an  amount  of  $3  million  appropriated 
pursuant  to  tills  auttxority  in  the  Appro- 
priation Act  for  the  Department  of  Agri- 
culture for  the  current  fiscal  year.  While 
testimony  at  the  hearing  indicated  that 
it  was  not  anticipated  additional  funds 
would  be  made  available  pursuant  to  sec- 
tion. 610  for  the  next  fiscal  year,  the  ef- 
fective date  of  this  provision  is  postponed 
imtil  October  1.  1977,  to  allow  funds  ap- 
propriated in  the  current  fiscal  year  to 
be  obligated  and  utilized  under  ongoing 
contracts  which  will  continue  Into  the 
next  year. 

Section  2  amends  section  7(e)  of  the 
Cotton  Research  and  Promotion  Act  in 
a  number  of  particulars.  First,  it  provides 
an  authorization  for  a  supplemental  rate 
of  assessment  of  an  amount  not  to  exceed 


1  percent  of  the  value  of  cotton  as  deter- 
mined by  the  C>}tton  Board  and  the  Sec- 
retary. The  suw>lemental  rate  set  forth 
in  the  bill  is  a  maximum.  So  long  as  this 
amoimt  is  not  exceeded,  the  amended  or- 
der could  provide  either  a  flat  dollar- 
and-cent  rate  per  bale  or  a  rate  based  on 
a  percentage  of  value  per  bale  using  past 
or  current  cotton  prices. 

Second,  it  amends  the  act  to  provide 
cost  savings  to  the  Government  by  re- 
quiring that  the  assessments  collected 
under  the  order  shall  be  used  to  reim- 
burse the  Secretary:  First,  for  expenses, 
not  to  exceed  $200,000,  incurred  by  him 
in  connection  with  any  referendum  con- 
ducted under  section  8  for  approval  of  an 
order  or  an  amendment  of  an  order  and 
second,  for  administrative  costs  incur- 
red by  the  Secretary  for  supervisory  work 
up  to  5  employee-years  after  an  order 
or  amendment  to  an  order  has  been  is- 
sued and  made  effective.  The  dollar  limi- 
tation on  the  USDA  expenses  to  be  borne 
by  producer  assessments — $200,000  for 
the  cost  of  the  referendum  and  5  em- 
ployee-years for  the  administrative  costs 
for  supervisory  work — are  ceilings  and 
are  not  requirements  that  the  full 
amount  be  utilized.  It  is  expected  that 
these  amounts  will  be  more  than  ade- 
quate to  offset  expenses  incurred  for 
Uiese  items. 

The  provision  of  the  bill  also  states 
that  no  authority  under  the  act  be  used 
to  advertise  or  solicit  votes  in  any  ref- 
erendum relating  to  the  rate  of  assess- 
ment with  f  imds  collecter"  under  the  act. 
■niis  provision  does  not  derogate  from 
the  authority  of  the  Cotton  Board  or 
Cotton,  Inc.,  to  conduct  ongoing  promo- 
tion programs  in  its  customary  and  ususd 
manner  In  which  It  explains  the  work 
that  is  being  performed  under  the  order, 
but  it  is  not  expected  that  this  activity 
would  be  conducted  In  such  manner  as 
to  advertise  or  solicit  votes  In  the 
referendum. 

In  the  committee  markup,  there  was 
discussion  of  the  question  whether  the 
Secretary  would  have  authority  after 
enactment  of  H.R.  10930  to  review  ef- 
fectively expenditures  of  fimds  imder 
the  program.  In  response  to  the  question, 
reference  was  made  to  various  provisions 
of  the  Cotton  Research  and  Promotion 
Act  which  are  imchanged  by  Kit.  10930 
and  help  to  assure  that  the  Secretary 
would  continue  to  be  authorized  to  exer- 
cise his  authority  in  this  area.  The  Cot- 
ton Board  also  has  responsibilities  under 
the  act  which  the  committee  expects  will 
be  carried  out  fully.  These  include, 
among  other  things,  the  responsibility  to 
administer  the  order  in  accordance  v.ith 
its  terms  and  conditions  and  to  develop 
the  plans  and  projects  for  advertising, 
sales  promotion  and  research  and  de- 
velopment as  well  as  the  fiscal  year  budg- 
et which  are  submitted  to  the  Secretary 
for  his  approval. 

At  the  hearings  on  the  bill,  testimony 
was  received  in  support  of  the  legislation 
from  representatives  of  many  producer 
organizations  Including  organizations 
from  the  States  of  Arizona,  California, 
Alabama,  Florida,  Loui.<;lana,  Georgia. 
Virginia,  the  Carolinas,  Tennessee,  and 
Texas.  Support  for  the  legislation  also 
came  from  members  of  the  Board  of 
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Cotton,  Inc.,  and  from  a  representative 
of  the  National  Cotton  Council,  the  Na- 
tional Cottonseed  Producers  Association, 
the  American  Cotton  Shippers  Associa- 
tion, the  Cotton  Warehousemen's  As- 
sociation, and  the  American  Farm  Bu- 
reau Federation.  The  U.S.  Department 
of  Agriculture  also  testified  and  made 
suggestions  for  improvements  in  the  bill 
which  were  largely  adopted  by  the 
committee. 

The  committee  estimates  that  H.R. 
10930  should  not  result  in  any  Govern- 
ment costs  during  the  current  and  5 
subsequent  fiscal  year  period.  To  the 
contrary,  it  should  result  in  cost  savings 
to  the  United  States.  The  repeal  of  sec- 
tion 610  should  result  in  potential  sav- 
ings of  $20  million  in  fiscal  year  1978, 
when  the  repeal  first  becomes  effective 
and  $10  million  each  year  thereafter,  as- 
siuning  the  full  authorization  under  sec- 
tion 610  would  otherwise  have  been 
made  available  for  the  program.  The 
savings  in  other  costs  resulting  from  en- 
actment of  H.R.  10930  should  amount  to 
$244,000  in  1977  and  from  $73,000  to 
$87,000  for  the  next  4  years.  The  higher 
figure  in  1977  results  from  the  fact  that 
the  referendimi  is  expected  to  be  con- 
ducted in  that  year. 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  to  join  me  in  support  of  H.R. 
10930,  as  amended  by  the  Committee  on 
Agriculture. 

Mr.  MOORE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  H.R.  10930,  which 
will  end  public  funding  for  cotton  incor- 
porated. 

For  the  past  5  years,  cotton  incorpo- 
rated has  been  a  boll  weevil  in  the  Fed- 
eral Treasury,  eating  a  double-knit  loop- 
hole in  the  taxpayers'  pocketbooks.  By 
pulling  strings,  this  outfit  has  harvested 
subsidies  of  $29  million  from  the  U.S. 
Treasury.  But  with  these  bales  of  money, 
cotton  incorporated  has  flaunted  the 
public's  Investment,  by  spending  lavishly 
for  ofBces,  furnishings,  executive  sala- 
ries, chauffeured  limousines,  coimtry  club 
memberships,  and  plush  apartments. 

I  have  fought  to  unravel  this  throw- 
away  subsidy  to  cotton  incorporated  for 
each  of  the  past  5  years.  So  I  am  very 
pleased  today  to  see  this  bill  to  repeal 
this  outrageous  boondoggle  on  the  floor 
today. 

The  subsidy  program  for  cotton  incor- 
porated has  served  neither  the  private 
nor  the  public  interest.  The  annual  pay- 
ments have  been  just  large  enough  to 
stir  cotton  incorporated's  appetite  for 
bigger  and  bigger  subsidies.  But  they 
have  been  too  small  to  allow  cotton  in- 
corporated to  pursue  its  gandiose  promo- 
tion and  research  schemes. 

On  the  other  hand,  these  pajrments 
have  been  a  drain  on  the  public  Treas- 
ury. The  special  program  for  cotton  has 
stimulated  other  farm  commodity 
groups  to  demand  the  same  favors.  And 
the  spending  scandals  at  cotton  Incor- 
porated have  mired  Congress  In  hours  of 
annual  debate  that  should  not  have  been 
necessary. 

In  1972,  the  first  House  debate  on  Cot- 
ton Inc.'s  financial  escapades  focused  on 


the  size  of  the  Federal  subsidy.  Un- 
der the  law  passed  in  1970,  pay- 
ments to  Cotton  Inc.,  could  not 
be  more  than  the  savings  achieved  by  the 
$55,000  limitation  on  subsidy  payments 
to  cotton  farmers.  Savings  that  year 
from  the  payment  limitation  were  sub- 
stantially less  than  $10  million.  But,  in 
one  of  the  most  bizarre  and  tortured  bu- 
reaucratic decisions  I  have  seen  in  Wash- 
ington, the  Secretary  of  Agriculture  ruled 
that  Cotton  Inc.,  was  entitled  to  the 
full  $10  million. 

In  1973  and  1974,  Cotton  Inc.,  got 
into  hot  water  over  its  lavish  spend- 
ing for  ofBces  and  furnishings,  after 
which  Congress  shrunk  its  budget  down 
to  $3  million  a  year. 

And  then  last  year,  Cotton  Inc.,  was 
again  called  on  the  carpet  for  trying  to 
pull  the  wool  over  congressional  eyes 
about  its  executive  payroll.  At  that  time, 
I  brought  out  the  fact  that  the  chief 
executive  of  Cotton  Inc.,  whose  salary 
was  being  subsidized  by  the  U.S.  tax- 
payers, was  being  paid  twice  as  much  as 
the  Secretary  of  Agriculture.  In  addition, 
he  was  enjoying  lavish  fringe  benefits,  In- 
cluding plush  apartments,  a  chaufifered 
limosine,  several  club  memberships,  and 
generous  insurance  benefits. 

I  am  hopeful  that  this  speech  will  com- 
memorate the  end  of  my  5-year  fight 
against  Cotton  Inc.'s  public  subsidy.  At 
the  end  of  this  fiscal  year,  taxpayer  sub- 
sidies for  this  outfit  wUl  terminate.  No 
funds  are  budgeted  for  Cotton  Inc., 
for  the  coming  fiscal  year  or  In- 
cluded in  the  Agriculture  appropriations 
bill.  With  passage  of  this  bill,  authority 
for  any  future  payments  after  next  year 
will  cease. 

With  the  end  of  public  subsidies.  Cot- 
ton Inc.'s  funding  and  spending  practices 
will  be  removed  to  the  private  sector — 
where  they  have  always  belonged. 

I  welcome  this  legislation  to  end  the 
Federal  Government's  role  In  promoting 
a  particular  farm  commodity.  And  I  ap- 
plaud the  committee's  work  to  mend  this 
special  interest  loophole. 

I  support  the  passage  of  this  bill. 

Mr.  BOWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  H.R.  10930  was  intro- 
duced after  comprehensive  hearings  In 
December  Involving  all  segments  of  the 
American  cotton  industry  and  the  inter- 
ested public.  Testimony  was  almost 
unanimous  in  support  of  this  legislation. 
Including  the  national  farm  organiza- 
tions. It  is  fair  to  say  that  American 
agriculture  is  strongly  united  in  support 
of  this  legislation. 

At  a  time  when  demands  upon  the 
American  taxpayer  have  grown,  are 
growing,  and  show  every  sign  of  con- 
tinuing to  grow,  it  gives  me  a  great  deal 
of  satisfaction  to  give  the  House  of  Rep- 
resentatives an  opportunity  to  eliminate 
public  support  for  a  successful  and  on- 
going program  and  to  replace  those  ap- 
propriated £unds  with  private  support. 

This  bill  would  repeal  section  610  of 
the  Agricultural  Act  of  1970,  under  which 
for  2  years  research  and  promotion  ac- 
tivities In  the  cotton  industry  received 
aiuiual  appropriations  of  $10  million  and 
for  an  additional  3  years  received  $3  mil- 
lion each  year.  This  bill  changes  the 


research  and  promotion  program  in  the 
cotton  industry  from  a  partly-public  pro- 
gram to  an  all-private,  producer- 
financed,  self-help  program. 

Through  H.R.  10930,  we  are  at  the 
same  time,  therefore,  eliminating  pub- 
lic support  for  this  program  and  amend- 
ing the  Cotton  Research  and  Promotion 
Act  of  1966  to  give  America's  cotton 
farmers  the  right  to  decide  for  them- 
selves through  public  referendum 
whether  or  not  they  want  to  provide 
from  their  own  agricultural  incomes  ad- 
ditional financial  support  to  compensate 
for  the  appropriated  fimds  which  they 
are  giving  up  and  for  the  continuing 
Impact  of  Inflation  upon  the  research 
and  promotion  activities  which  they  are 
financing. 

In  order  to  insure  that  all  taxpayer 
support  is  eliminated  from  this  program, 
we  amended  H.R.  10930  In  subcommit- 
tee and  full  committee  to  cover  all  costs 
of  administering  this  program  by  USDA, 
based  upon  USDA's  own  figures.  The 
only  other  amendment  added  in  com- 
mltee  to  the  original  bill — other  than 
technical  amendments — was  one  In- 
tended to  assure  that  companies  or  or- 
ganizations contracted  with  under  this 
legislation  should  not  engage  in  direct 
advertising  or  soliciting  of  votes  In  any 
referendum  related  to  the  assessment 
of  producer  funds  collected  under  this 
act. 

Mr.  Chairman,  during  the  decade  of 
the  1960's  and  shortly  thereaftei-  a 
major  revolution  took  place  in  Amer- 
ica's textile  Industry.  Cotton  fell  from 
65  percent  of  the  U.S.  textile  fiber  mar- 
ket to  below  30  percent  in  1973.  At  the 
same  time  synthetics  Increased  their 
share  of  the  market  from  around  30 
percent  to  almost  68  percent,  with  only 
1  percent  remaining  for  other  natural 
fibers,  such  as  wool,  sUk,  and  linen. 

Cotton  was  losing  its  market  to  syn- 
thetics in  part  because  of  the  vast  sums 
invested  by  synthetic  fiber  corporations 
In  research  and  advertising.  There  are 
seven  major  chemical  companies  in  this 
country  which  controlled  84  percent  of 
the  synthetic  market  in  1974,  with  the 
two  largest  of  these  companies  dominat- 
ing the  market  with  54  percent  of  the 
sales.  The  almost  unlimited  resources  of 
these  synthetic  fiber  giants  have  led  to 
outlays  such  as  the  following:  In  1974 
the  U.S.  synthetics  industry  spent  $234 
million  In  fiber  research  and  $60  mil- 
lion In  advertising.  By  comparison,  the 
amount  spent  by  the  corporation  con- 
tracted with  under  this  legislation  for 
research  and  prc«notion  In  cotton, 
known  as  Cotton,  Inc.,  was  able  In  that 
same  year  to  Invest  only  $5.4  million, 
in  research  and  $3.4  million  in  advertis- 
ing cotton  products.  That  amounts  to 
a  30-to-l  advantage  for  the  synthetics 
industry,  and  even  considering  all  other 
cotton  research  activities  of  the  Gov- 
ernment that  year,  almost  a  9-to-l  ad- 
vantage for  sjmthetics  over  cotton. 

As  a  result  of  cotton  research  activi- 
ties under  the  Cotton  Research  and  Pro- 
motion Act  of  1966  and  through  a  re- 
organized and  rejuvenated  Cotton,  Inc. 
program,  by  1973  the  precipitous  fall  of 
cotton  in  the  fiber  market  was  checked 
and  since  that  time  has  been  stabilized 
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slightly  over  30%  of  the  market.  This 
year  cotton  saw  the  largest  Increase  in 
use  by  domestic  mills  since  1941  and 
through  continued  support  through  this 
cotton  research  program  shows  every 
indication  not  only  of  holding  its  own 
with  synthetics  but  outgainlng  them. 

Mr.  Chairman,  this  program  has  been 
administered  with  a  keen  and  ongoing 
concern  for  the  well-being  of  the  Amer- 
ican consiuner.  It  has  involved  extensive 
consumer  surveys  and  close  communica- 
tion with  the  consumers  of  America  and 
the  world.  I  know  of  no  agricultural  com- 
modity which  has  had  a  deeper  commit- 
ment to  meeting  the  needs  of  the 
American  consumer.  This  program  has 
helped  finance  research  in  easy-care 
textile  products  and  natural  blends 
which  have  given  the  American  con- 
siuner the  comfort  of  cotton  with  no-iron 
features  previously  associated  only  with 
synthetics.  Research  in  the  area  of  fire 
retardants  has  resulted  In  major  break- 
throughts  for  fabrics  for  that  purpose 
and  this  program  Is  the  major  source  of 
research  into  byssinosls  or  white  lung 
disease  In  our  textile  mills.  Much  valu- 
able research  has  also  been  conducted 
in  processing  and  handling  cotton. 

Mr.  Chairman,  without  the  efforts  of 
this  program,  to  be  continued  through 
this  legislation,  the  AmericJin  consumer 
as  well  as  the  textile  mills  of  this  Nation 
might  be  subjected  to  market  domina- 
tion by  the  synthetic  giants  of  this 
country,  without  the  price  and  product 
competition  of  a  natural  fiber  industry 
and  the  wide  range  of  choices  thereby 
offered  to  the  American  consumer. 

Mr.  Chairman,  this  bill  has  yet  to  have 
the  first  vote  cast  against  it  either  In 
subcommittee,  fvH  committee,  or  the 
Rules  Committee.  This  speaks  well  for 
Its  soundness  and  for  Its  broad  support 
throughout  the  House  of  Representa- 
tives. 

Mr.  Chairman,  I  urge  the  House  to 
adopt  H.R.  10930  without  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  thank  the  gentleman  for  sdeldlng. 

First  I  wish  to  commend  the  gentleman 
In  the  well,  the  gentleman  from  Missis- 
sippi (Mr.  Bovnof) ,  for  guiding  this  leg- 
islation and  bringing  it  to  the  fioor. 

Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  10930  and  urge  its  passage  by  my 
colleagues.  This  bill  is  of  vital  importance 
to  the  cotton  producers  of  the  Nation 
and  will  go  a  long  way  toward  Improving 
cotton's  share  of  the  clothing  market. 

I  would  point  out  that  the  legrlslatlon 
has  the  support  of  the  majority  of  the 
cotton  producers  In  Mississippi  who  are 
interested  in  ways  of  Improving  cotton 
research  and  promotion  without  the  use 
of  taxpayers'  moneys.  It  Is  Important  to 
note  that  this  bill  wlU  not  cost  the  Gov- 
ernment any  money.  In  fact  it  will  save 
some  several  millions  dollars  of  Federal 
expenditures. 

What  it  does  do  Is  give  the  cotton 
producers  a  greater  say  so  In  the  pro- 
gram of  cotton  research  and  promotion 
and  how  much  they  are  willing  to  assess 


themselves  to  finance  the  effort.  The  pro- 
gram will  become  producer  run  and  pro- 
ducer financed.  Past  accomplishments  of 
this  program  have  ben^ted  the  con- 
sumer through  the  development  of  fire- 
retardant  and  easy-care  fabrics. 

Mr.  Speaker,  I  hope  my  colleagues  will 
consider  HJl.  10930  carefully  and  give 
It  their  unanimous  support  on  final 
passage. 

Mr.  BOWEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  MOORE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  ranking  mi- 
nority member  of  the  Committee  on  Ag- 
riculture, the  gentleman  from  Virginia 
(Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10930.  the  cotton  re- 
search and  promotion  bill.  This  bill  has 
been  carefully  considered  both  in  the 
Cotton  Subcommittee  and  in  the  full 
Committee  on  Agriculture,  and  in  my 
opinion  It  will  be  good  for  the  entire  cot- 
ton Industry — farmers,  handlers,  proc- 
essors, manufacturers — as  well  as  the 
American  taxpayer. 

Fifteen  years  ago  cotton  accounted  for 
about  two-thirds  of  the  U.S.  textile  fiber 
market.  However,  because  of  a  series  of 
events  cotton  lost  a  significant  portion  of 
this  market  to  synthetic  fibers.  It  was  for 
that  reason,  in  1966,  that  the  Cotton  Re- 
search and  Promotion  Act  came  Into 
being.  It  was  designed  to  provide  both 
Grovernment  and  private  capital  to  find 
ways  to  recapture  and  find  new  markets 
for  cotton.  Through  the  years  the  pro- 
gram has,  hi  the  aggregate,  been  suc- 
cessful. The  economic  picture  for  cotton 
has  improved  and  the  promotion  work 
that  has  been  done  appears  to  have 
helped  considerably.  Since  the  program 
started,  producers  have  put  up  about  $77 
million  for  the  cotton  research  and  pro- 
motion activity.  At  the  same  time,  tax- 
payer funds  have  augmented  the  pro- 
gram by  approximately  $29  mlUion.  In 
the  fiscal  year  1976,  the  current  year,  the 
taxpayer  contribution  will  be  $3  million. 
This  bill  will  repeal  the  taxpayer  con- 
tribution for  the  program  completely, 
starting  with  the  1978  fiscal  year.  At  the 
same  time,  the  legislation  authorizes  an 
Increase  In  the  producer  assessment,  at 
a  rate  not  to  exceed  1  percent  of  the 
value  of  the  cotton.  It  also  sets  up  a 
referendimi  of  producers  and  assesses  the 
cost  of  that  referendum,  as  well  as  sub- 
sequent administrative  expenses,  to  the 
cotton  producers. 

I  beUeve  this  legislation  will  be  fair 
not  only  to  the  taxi>ayers  but  to  all 
cotton  farmers.  Those  who  support  the 
program  can  feel  confident  that  their 
money  is  being  spent  effectively.  Thase 
who  do  not  consoit  to  the  program  can, 
first,  vote  against  It  In  the  producer 
referendum,  and  then,  if  they  still  object, 
can  seek  and  obtain  a  refimd  of  their 
assessment. 

In  summary,  Mr.  Chairman,  I  feel  this 
legislation  will  strengthen  the  cotton  re- 
search and  promotion  effort  while  reduc- 
ing Government  costs.  I  therefore  hope 
the  House  will  follow  the  recommenda- 
tion of  the  committee  and  approve  this 
bill  today. 
Mr.  Chairman,  I  include  as  a  part  of 


my  ronarks,  a  copy  of  a  telegram  I  re- 
ceived from  Mr.  Robert  B.  Delano,  presi- 
dent of  the  Virginia  Farm  Bureau  Fed- 
eration, endorsing  the  passage  of  HJl. 
10930: 

Hon.  WILUAM  C.  WAMFUtt. 

vs.  House  of  Representatives, 
Washington.  D.C. 

Deak  Mk.  Wascpixe:  Please  support  HR 
10930,  amendmenta  to  the  Cotton  Research 
and  Information  Act  which  wlU  be  considered 
on  the  floor  of  the  House  on  June  1.  The  bill 
wUl  Increase  the  check-off  per  bale  on  cotton 
by  one  dollar.  The  few  cotton  growers  that 
we  have  to  southslde  Virginia  feel  this  In- 
crease Is  justified  to  promote  the  tise  of 
cotton  fibers. 

Thank  you  for  your  support  of  HR  10930. 
BOBSST  B.  Delamo, 
President,   Virginia   rarm   Bureau  Fed- 
eration. 

Mr.  BOWEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
genUeman  from  Texas  (Mr.  Mahoh)  . 

Mr.  MAHON.  Mr.  Chairman,  I  wish  to 
thank  my  friend,  the  gentleman  from 
Mississippi  (Mr.  BowKK),  for  yielding 
this  time  to  me.  I  want  to  commend  the 
Committee  on  Agriculture  for  bringing 
out  this  bill.  It  is  a  major  step  forward, 
and  I  think  It  will  mean  a  lot  to  Ameri- 
caai  agriculture  and  to  the  overall  situ- 
ation of  the  Nation. 

Mr.  Chairman,  I  realize  my  time  is 
limited.  Under  these  circumstances  let 
me  express  my  strong  support  of  the 
pending  legislation  concerning  the  Cot- 
ton Research  and  Promotion  Act.  The 
legislation  is  urgently  needed.  By  way 
of  extending  my  remarks  in  support  of 
the  pending  measure,  let  me  add  the 
following. 

This  measure  allows  the  cotton  farmer 
to  increase  the  amoimt  of  money  that 
he  contributes  to  cotton  research  and 
promotion  and  ends  the  Federal  appro- 
priation for  cotton  research.  It  is  a  bill 
that  will  Improve  the  situation  of  both 
the  farmer  and  consumer  and  I  am 
hopeful  that  it  wUl  be  overwhelmingly 
supported  by  the  House. 

Cotton  has  made  a  significant  contri- 
bution to  ttie  American  stsmdard  of  liv- 
ing in  terms  of  clothing  for  msmy  years 
now.  But  the  fact  of  ttie  matter  is  that 
cotton  is  a  crop  which  produces  both 
food  and  fiber.  Some  of  our  finest  vege- 
table oils  today  are  those  produced  from 
cottonseed.  Valuable,  high -protein  sup- 
plements for  feeding  livestock  and  beef 
cattie  are  made  from  cottonseed  meal 
and  hulls.  And  efforts  are  now  underwEiy 
to  fully  exploit  cottonseed's  potential  for 
supplying  food-grade  protein  to  a 
hungry  world. 

It  should  be  pointed  out  that  besides 
being  this  Nation's  only  crop  that  pro- 
duces both  food  and  fiber,  cotton  pro- 
vides emplojrment  for  a  large  number  of 
Americans.  More  than  5  million  citizens 
owe  their  Incomes  directly  to  cotton,  and 
another  12  million  work  in  Jobs  that  are 
related  to  cotton  In  all  sections  of  the 
Nation,  both  urban  and  rural. 

A  vitally  Important  point  is  the  con- 
tribution that  cotton  makes  to  our  Na- 
tion's balance  of  trade,  and  the  extent 
to  which  It  helps  strengthen  the  Ameri- 
can dollar.  U.S.  exports  of  cotton  and 
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cottonseed  products  In  a  normal  crop 
year  are  valued  at  $1  billion  annually. 

These  are  just  some  of  the  benefits 
that  cotton  research  and  promotion 
mean  to  the  Nation's  economy.  In  addi- 
tion, of  course,  the  American  consimier 
reaps  benefits  in  the  form  of  improved 
products,  a  wider  range  of  choices,  and 
the  economic  advantages  resulting  from 
volume  production. 

Mr.  Chairman.  I  urge  adoption  of  this 
measure. 

Mr.  BOWEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Joins) ,  a  member  of  the 
subcommittee  that  handled  this  legisla- 
tion. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  10930.  A3 
h3is  already  been  mentioned  this  legisla- 
tion would  provide  for  a  farmer  refer- 
endum where  cotton  producers  would  de- 
cide if  they  want  to  Increase  their  con- 
tribution to  the  cotton  research  and  pro- 
motion program. 

In  the  past,  part  of  the  funds  for  this 
research  and  promotion  program  have 
been  appropriated  funds  and  part  have 
been  producers  fimds.  This  legislation 
was  written  in  the  spirit  of  letting  pri- 
vate industry  have  the  full  responsibility 
for  programs  such  as  the  cotton  research 
and  promotion  program  rather  than 
saddling  the  Federal  Government  with 
the  responsibility  that  the  Industry  can 
handle  on  Its  own.  I  feel  very  strongly 
that  this  Is  a  move  in  the  right  direction. 

This  legislation  will  not  cost  the  Fed- 
eral Government  any  money;  even  the 
referendum  will  be  paid  for  by  the  pro- 
ducers. In  fact  It  will  save  the  Federal 
Government  money,  since  there  will  no 
longer  be  an  appropriation  for  the  cotton 
research  and  promotion  program. 

In  addition  to  the  financial  aspects  of 
this  legislation.  I  would  like  to  point  out 
that  the  cotton  research  and  promotion 
program  has  made  a  very  real  and  bene- 
ficial contribution  to  the  cotton  Industry. 
But  like  aU  other  programs  it  has  had 
problems  with  inflation.  The  $1  per  bale 
does  not  go  nearly  as  far  as  when  the 
program  first  began,  and  without  the 
fiezibUity  to  increase  the  contributions, 
parts  of  the  program  will  have  to  be 
dropped. 

I  feel  very  strongly  that  If  the  cotton 
producers  In  a  referendum  vote  to  In- 
crease the  amount  of  their  contribution 
to  this  program,  they  should  be  allowed 
to  do  so.  The  legislation  before  us  would 
allow  an  Increase  in  the  amount  con- 
tributed, if  and  only  If,  producers  vote 
to  do  so. 

Therefore,  I  would  like  to  commend 
this  legislation  to  you  and  urge  you  to 
support  It.  Thank  you. 

Mr.  MOORE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
<Mr.  PiHDLEY),  a  member  of  the  full 
committee. 

Mr.  PINDLEY.  Mr.  Chairman,  this  bill 
is  an  advance,  I  believe,  for  our  Nation. 
In  fact,  today  ought  to  be  a  day  of  cele- 
bration because  it  Is  one  of  the  very  few 
occasions  that  I  can  recall  when  the 
House  has  seen  fit  to  terminate  a  sub- 
sidy program.  The  only  other  one  that 
comes  to  mind  was  the  occasion  last  year 
when  we  voted  finally  to  end  the  subsidy 
program  for  the  production  of  timg  nuts. 


One  aspect  of  the  bill  now  pending 
that  has  not  been  mentioned  Is  that  ttie 
legislation  does  give  the  Secretary  of 
Agriculture  authority  to  continue  to 
monitor  the  expenditure  money  which 
would  be  raised  by  the  checkoff  system. 
It  is  a  prudent  provision  because  the 
spending  authority.  Cotton,  Inc.,  during 
its  lifetime,  has  been  Involved  In  some 
controversial  enterprises,  the  most  re- 
cent of  which  was  the  junket  to  the  Inns- 
bruck Oljmiplc  games.  Despite  the  ob- 
jection of  the  Secretary  of  Agriculture 
to  that  expenditure.  Cotton,  Inc.  found 
funds  for  ttiat  purpose,  and  went  ahead. 
So  the  impulse  for  mischief  Is  still  there 
within  the  leadership  of  Cotton,  Inc. 

Mr.  Chairman,  the  legislation  can  pro- 
vide a  beneficial  restraint  on  such  activ- 
ities, and  I  congratulate  those  who  have 
brought  forth  this  bill. 

Mr.  BOWEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman.  I  can 
think  of  no  greater  or  more  convincing 
argument  as  to  the  merits  of  this  pro- 
posal than  the  fact  that  both  the  distin- 
guished gentleman  from  Massachiisetts 
(Mr.  CoNTE)  and  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Pindley)  .  who 
in  the  past  have  not  always  seen  eye  to 
eye  with  the  cotton  industry,  have  seen 
fit  to  give  their  enthusiastic  support  to 
this  legislation,  and  I  think  for  good 
reason. 

Mr.  CThalrman.  there  Is  not  very  much 
that  I  can  add  to  what  has  been  said 
already  other  than  to  emphasize  the  fact 
that  here  we  have  an  industry  that  Is 
willing  to  help  itself,  that  Is  willing  to 
pay  the  price  of  the  promotion  of  its 
products.  I  think  the  promotion  of  cotton 
as  a  product  at  a  time  when  we  face 
some  very  serious  problems  as  far  as  en- 
ergy consumption  Is  concerned.  Is  ex- 
tremely important  and  should  not  be 
overlooked. 

I  wish  other  segments  of  our  popula- 
tion who  in  one  form  or  another  are  now 
on  the  public  payroll  would  take  a  lesson 
from  the  cotton  Industry  and  try  to  get 
out  of  the  pockets  of  the  American  tax- 
payers. 

It  is  for  Uils  reason  and  many  other 
reasons  that  I  urge  Members  of  the 
House  to  act  favorably  on  this  legislation. 

Mr.  MOORE.  Mr.  (Chairman.  I  yield 
ms^self  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  Members  of  the  Committee  of 
the  Whole  that,  historically,  cotton  has 
always  been  a  very  Important  crop  to  tlils 
entire  country.  It  has  been  important  In 
a  number  of  ways. 

First,  domestically,  for  those  areas 
that  actually  produce  the  cotton,  gin  cot- 
ton, bale  cotton,  transport  the  cotton  and 
sell  the  cotton,  and  those  that  use  the 
cotton  to  make  goods  from  It 

Second,  it  Is  also  important  to  those 
who  export  the  cotton  because  of  its 
effect  on  the  balance  of  trade.  We  are  in 
the  position  of  having  a  balance  of  trade 
which  Is  In  the  black,  and  that  Is  due  to 
the  export  of  agricultural  products  In- 
cluding cotton.  Because  of  this,  the  goods 
that  we  bring  Into  our  country  we  are 
able  to  buy  at  a  lower  rate  because  of 
the  favorable  balance  of  trade. 

Third,  cotton  is  of  Importance  to  the 


consmners.  There  are  many  products 
made  from  cotton  that  cannot  be  made 
as  well  from  anything  else,  and  for  that 
reason  It  is  Important,  as  I  say,  to  the 
consumers. 

Fourth,  cotton  has  recently  taken  on 
a  new  dimension  In  the  last  year  or  two 
because  of  the  need  for  energy  conserva- 
tion. We  all  know  that  many  popular 
synthetic  fibers  are  now  made  from  pe- 
troleiun  products.  Petroleum  is  becoming 
scarce  and  will  become  more  and  more 
scarce  in  the  future.  However,  because  of 
our  ability  to  continue  to  produce  vast 
quantities  of  natural  fibers,  such  as  cot- 
ton, cotton  will  take  on  increased  im- 
portance In  the  next  few  years  as  we 
have  a  greater  problem  on  securing  for- 
eign imports  of  petroleum  and  the  rising 
costs  of  such  imports.  Therefore,  cotton 
represents  a  conservation  measure.  Cot- 
ton is  a  balance-of-trade  measure.  Cot- 
ton is  a  domestic  product  that  is  of  great 
Importance  for  the  people  who  raise  it 
and  make  it  into  products.  It  is  also 
important  to  aU  of  the  consumers. 

This  bill  before  us  today,  Mr.  Chair- 
man, not  only  helps  the  cotton  producers 
to  help  themselves  In  a  better  fashion 
than  ever  before,  but  it  helps  in  each  of 
these  four  areas.  But,  in  addition  to  that, 
Mr.  Chairman,  it  also  helps  the  tax- 
payers of  America.  As  we  have  heard 
Members  point  out  in  the  debate  today, 
this  legislation  actually  ends  the  subsidy 
program  that  cost  the  taxpayers  of  our 
country  about  $3  million  a  year.  This  is 
a  healthy  trend  in  getting  agricultural 
programs  to  stand  on  their  own  two  feet, 
without  (jrovemment  financial  support. 

Mr.  Chairman,  this  is  indeed  a  good 
day  for  agriculture  in  general,  as  well 
as  the  cotton  Industry. 

Mr.  Chairman,  we  have  had  no  ob- 
jections to  this  bill  in  the  subcommittee 
on  which  I  am  privileged  to  serve,  nor 
have  we  had  any  objections  in  the  full 
Committee  on  Agriculture,  indicating 
that  the  measure  has  full  support  on  all 
spectrums  from  both  sides  of  the  aisle. 

We  ought  to  continue  this  program  to 
allow  cotton  producers  to  help  them- 
selves which.  In  turn.  Is  going  to  help  us 
In  aU  of  the  ways  I  have  outlined  here 
this  afternoon. 

In  closing,  Mr.  Chairman,  I  would  like 
to  compliment  and  commend  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mississippi  (Mr.  Bowew),  who  has 
done  an  admirable  Job  In  handling  this 
bill  that  is  now  before  us  in  guiding  it  not 
only  through  the  subcommittee,  but 
through  the  full  committee  and  now  on 
the  floor  of  the  house  this  afternoon. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Clhairman,  I  want 
to  express  my  compliments  to  the  gen- 
tleman from  Louisiana  (Mr.  Moohe), 
the  ranking  minority  member  of  the 
Subcommittee  on  Cotton,  and  also  to  the 
chairman  of  the  Subcommittee  on  Cot- 
ton, the  gentleman  from  Mississippi  (Mr. 
BowEN> ,  for  the  way  in  which  they  have 
handled  this  legislation.  I  believe  that 
they  have  done  an  outstanding  job.  I 
know  they  both  have  been  good  friends 
to  agriculture.  I  think  this  bin  does 
represent  an  Intelligent  approach  to  this 
problem.  I  want  the  record  to  show  that 
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they  have  worked  very  effectively  to 
bring  this  bill  to  the  floor  of  the  House 
today. 

Mr.  M(X)RE.  Mr.  Chairman.  I  cer- 
tainly thank  the  ranking  minority  mem- 
ber of  the  full  Committee  on  Agriculture, 
the  gentleman  from  Virginia  (Mr. 
WAMPLER.  for  the  kind  comments  he 
has  made. 

Mr.  BOWEN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  HiGHTOwER) .  a  member  of  the  Cot- 
ton Subcommittee. 

Mr.  HIGHTOWER.  Mr.  Chairman,  for 
many,  many  years  cotton  was  king  in 
the  South.  It  is  no  longer  king,  and  it 
Is  not  even  chairman  of  the  board.  We 
do  believe  that  cotton  does  have  a  great 
future.  Much  money  has  been  appropri- 
ated by  Congress  In  the  past  for  cotton 
research.  Cotton  research  has  also  been 
funded  by  many  of  the  State  research 
organizations  but  still  more  needs  to 
be  done.  There  is  a  great  future  for  cot- 
ton as  an  economic  product  of  this 
country.  It  can  contribute  greatly  to  our 
agricultural  economy  and  to  the  needs 
of  the  world. 

We  believe  that  by  taking  this  method 
we  are  approaching  cotton  research  in 
the  proper  way,  and  the  cotton  producers 
have  indicated  a  willingness  to  carry  the 
biurden  to  produce  a  better,  cheaper 
product  for  the  users  of  the  world.  We 
think  that  this  measure  is  entitled  to  the 
support  of  the  representatives  of  the 
people. 

Mr.  BOWEN.  Mr.  CJhairman,  I  yield 
myself  1  minute. 

I  would  like  to  thank  the  members  of 
the  Cotton  Subcommittee  and  the  full 
Committee  on  Agriculture  for  the  effort 
and  consideration  on  their  part  that  has 
gone  into  the  preparation  of  this  bill.  I 
would  also  like  to  tiiank  my  colleague  and 
good  friend,  the  gentlonan  from  Louisi- 
ana (Mr.  Moore),  the  ranking  minority 
member  of  the  Cotton  Subcommittee, 
who  has  worked  closely  with  me  in  prep- 
aration of  the  legislation  and  who  has 
been  of  great  value  In  Its  development. 

I  want  to  commend  this  bill  to  the 
attention  of  the  House  and  urge  its  adop- 
tion without  amendment.  I  have  no  fur- 
ther requests  for  time,  Mr.  Chairman. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  New 
York  (Mr.  Richmond)  when  It  Is  offered, 
to  the  cotton  research  and  promotion 
program  (H.R.  10930) . 

The  bill  authorizes  an  increase  in  the 
assessment  paid  by  producers — approxi- 
mately 2M!  times  more — to  fxmd  a  self- 
heln  program  of  research  and  marketing, 
subject  to  approval  by  producers  in  a 
referendimi. 

Mr.  Chairman,  Congress  faced  a  sim- 
ilar situation  when  it  considered  the  Beef 
Research  and  Information  Act.  At  that 
time,  I  voted  against  the  conference  re- 
port to  H.R.  7656,  because  I  felt  the  bill 
would  create  a  totally  unnecessary  ad- 
vertising, promotion,  and  res:  :.rch  cam- 
paign for  cattlemen,  paid  for  by  the 
consumers,  who  are  not  members  of  the 
Beef  Board. 

If  the  Cotton  Board  wants  to  expand 
its  markets  to  meet  the  challenge  of  the 
synthetic  fiber  industry,  I  see  no  reason 


why  the  consumers  of  the  product  can- 
not participate  in  the  process.  After  all, 
the  price  of  this  self-help  research  and 
marketing  program  will  be  borne  by  the 
average  family  who  buys  clothes  made  of 
cotton.  I  cannot  believe  that  an  increase 
in  the  assessment — up  to  1  percent  of  the 
value  of  cotton — will  not  affect  the  price 
of  raw  cotton. 

Mr.  Chairman,  I  am  100  percent  be- 
hind a  healthy,  profitable  cotton  econ- 
omy. The  Industry  is  an  asset  to  the  na- 
tional economy,  and  the  all  important 
balance  of  pasTnents  in  international 
trade.  But,  if  the  price  of  raw  cotton  is 
going  to  go  up,  thus  pinching  the  budget 
of  the  American  family  trying  to  buy 
clothes,  then  I  think  the  consimiers  have 
the  nght  to  be  represented  on  the  board. 

The  (CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  In  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  (Tlerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
610  of  the  Agricultural  Act  of  1970,  as 
amended  (7  U.S.C.  2119),  Is  repealed  effec- 
tive October  1, 1977. 

Sec.  2.  Section  7(e)  of  the  Cotton  Research 
and  PromoUon  Act  (7  UJB.C.  2106(e))  Is 
amended  as  follows: 

(1)  At  the  end  of  the  first  sentence  strike 
the  period  and  add  the  foUowlng:  ",  and  for 
reimbursing  the  Secretary  (1)  for  expenses 
not  to  exceed  >200.000  Incurred  by  him  in 
connection  with  any  referendum  conducted 
under  section  8,  and  (2)  for  administrative 
costs  Incurred  by  the  Secretary  for  supervis- 
ory work  up  to  5  employee  years  after  an 
order  or  amendment  to  an  order  has  been 
issued  and  made  effective.". 

(2)  At  the  end  of  the  second  sentence 
strike  the  period  and  add  the  following:  ". 
unless  specifically  authorized  by  provlslona 
of  this  subsection.". 

(3)  At  the  end  of  the  third  sentence  strike 
the  period  and  add  the  foUowlng:  'Taut,  sub- 
ject to  approval  In  a  referendum  as  provided 
m  section  8,  the  Secretary  shall  Issue  an 
amendment  to  the  order  which  shall  provide 
that.  In  each  marketing  year,  the  rate  shall 
be  supplemented  by  an  additional  per  bale 
amount  to  be  coUected  or  paid  as  provided 
In  this  subsection,  such  amount  to  be  at  a 
rate  as  prescribed  In  the  amendment  to  the 
order,  but  not  to  exceed  1  per  centum  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary.  Neither  the  amend- 
ment to  the  order  authorized  by  the  fore- 
going provisions  nor  the  disapproval  of  such 
amendment  In  a  referendum  shall  operate  to 
decrease  or  otherwise  affect  the  amount  of  the 
assessment  of  $1  per  bale  In  effect  under  the 
order  published  In  the  Federal  Register  on 
December  31,  1966.  No  authority  under  this 
Act  may  be  used  as  a  basis  to  advertise  or 
solicit  votes  In  any  referendum  relating  to 
the  rate  of  assessment  with  funds  coUected 
under  this  Act.". 

Mr.  BOWEN  (during  Uie  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 


The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  xAiii,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QlTOBtrK    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem-' 
bers  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con-  ^ 
sidered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

AMENDMENT    OITOtED    BT    MX.   BICBMOND 

Mr.  RKTHMOND.  Mr.  C:iiairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richmomd: 
Beginning  on  page  4,  immediately  after  line 
5,  Insert  the  following  new  section  3: 

"Sec.  8.  Section  7(b)  of  the  Cotton  Re- 
search and  Promotion  Act  (7  VS.C.  2106(b) ) 
Is  amended  to  read  as  foUows: 

"(b)  Providing  that  the  Cotton  Board 
shall  consist  of  members  selected  by  the 
Secretary  90  percent  of  whom  shall  be  rep- 
resentatives of  cotton  producers  and  10  per- 
cent of  whom  shall  be  representatives  of 
consumers.  TTie  Secretary  shaU  select  cotton' 
producer  representatives  from  nominations 
submitted  by  eligible  producer  organizations 
within  a  cotton-producing  State,  as  certified 
pursuant  to  section  2113  of  this  title,  or,  if 
the  Secretary  determines  that  a  substantial 
number  of  producers  are  not  membeta  of 
or  their  Interests  are  not  represented  by 
any  such  eligible  producer  organizations, 
from  nominations  made  by  producers  In  the 
matter  authorized  by  the  Secretary,  so 
that  the  representation  of  cotton  producers 
on  the  Board  for  each  cotton-producing 
State  shaU  reflect,  to  the  extent  practicable 
the  proportion  which  that  State's  market- 
ings of  cotton  bears  to  the  total  marketings 
of  cotton  m  the  United  States:  Provided, 
however.  That  each  cotton-producing  State 
ShaU  be  entitled  to  at  least  one  representa- 
tive on  the  Cotton  Board.  The  Secretary 
shall  select  from  nominations  submitted  by 
bona  fide  consumer  organizations  consumer 
representatives  who  are  qiiaUfled  to  represent 
the  Interests  of  consumers,  and  have  no 
Interest  directly  or  Indirectly  In  any  person* 
or  entity  engaged  In  the  commercial  pro- 
duction of  any  natural  or  synthetic  fiber  or 
In  the  sale,  promotion  or  distribution  of  such 
fibers  or  products  derived  therefrom.". 

Mr.  RICHMOND   (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consld- . 
ered  as  read  and  printed  in  the  Record. - 

The  (CHAIRMAN.  Is  there  objection  to  ■ 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection.  ^ 

Mr.  RICHMOND.  Mr.  Chairman,  this* 
amendment  would  simply  add  10-percent, 
consumer  representation  to  the  Cotton 
Board  which  administers  the  cotton  re- 
search and  promotion  program. 

The  amendment  would  require  that 
2  of  the  20  Cotton  Board  members  be 
nominated  by  bona  fide  consumer  orga- 
nizations to  represent  the  Interests  of 
consumers. 

The  $1  per  bale  collected  under  this 
act  will  ultimately  be  paid  by  consum- 
ers. It  will  be  absorbed  into  the  cost  of 
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cotton  products  as  a  normal  business 
expense. 

Shoppers  would  be  forced  to  pay  the 
entire  cost  with  no  voice  at  all  In  the 
program. 

With  domestic  consumption  in  1074  of 
7.5  million  bales,  and  an  assessment  of 
$1  per  bale,  the  consumers  fabric  bill  will 
rise  $7.5  million.  The  total  expenses  of 
Cotton  Inc.,  will  rise  from  $10  million  to 
over  $20  million. 

The  price  of  sheets,  pillow  cases,  and 
towels  will  rise  by  $600,000. 

The  price  of  shirts,  pants,  dresses,  and 
socks  will  rise  over  $€  miUion. 

The  consimiers'  bill  for  tablecloths 
and  other  household  articles  will  increase 
by  $300,000. 

The  housewife's  expenses  for  gloves, 
hosiery,  and  handkerchiefs  will  go  up 
$150,000. 

Consumers  who  are  paying  the  bills 
have  a  rightful  place  on  the  Cotton 
Board. 

They  must  have  a  voice  in  setting  re- 
search priorities,  designing  promotions, 
and  deciding  how  the  money  is  to  be 
spent. 

Anything  less  than  bona  fide  represen- 
tation is  an  affront  to  real  consxmier 
needs  and  Interests. 

Anything  less  means  the  cotton  pro- 
ducers do  not  have  the  interests  of  con- 
sumers in  mind. 

My  amendment  makes  this  a  con- 
sumer-oriented bill  which  will  help  pro- 
mote new  cotton  products  to  compete 
with  synthetics.  This  benefits  all  Ameri- 
cans. 

With  consumers  on  the  Board  this  bill 
will  fimd  research  on  safer  fire-retard- 
ant  products,  and  new  easy-to-care-for 
fabrics. 

It  will  fund  research  on  remedies  for 
"brown  lung"  disease,  which  affects 
thousands  of  cotton  mill  workers. 

It  will  promote  the  use  of  fabrics  which 
use  less  petroleum  in  their  production. 
This  benefits  the  entire  American  pub- 
Uc. 

Without  consumers,  this  bin  Is  only 
another  special-interest  bill  for  the  cot- 
ton producers. 

Without  consumers,  this  bill  should  be 
defeated. 

We  have  an  opportunity  here  today  to 
pass  legislation  which  ends  Government 
subsidies  of  $3  million  per  year  and  may 
save  U.S.  taxpayers  $20  million  next 
year,  and  $10  million  each  succeeding 
year. 

I  urge  my  colleagues  to  give  the  public 
Its  rightful  place  on  the  Cotton  Board 
and  Insxire  that  this  bill  is  a  fair  reason- 
able attempt  to  Improve  the  cotton  in- 
dustry. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  jield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  CaUf omia. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man from  New  York  for  his  concern  for 
the  best  Interests  of  the  consumer  and, 
in  my  own  opinion,  the  best  interests  of 
the  producers  as  well.  It  seems  to  me 
that  If  the  cotton  producers  of  this  coim- 
try  really  were  motivated  by  their  en- 
lightened self -Interest,  they  would  rec- 
ognize the  need  for  consumer  represen- 
tation and  voluntarily  ask  consimiers  to 


Join  their  bocu-d  in  this  sitiiation.  Ob- 
viously, the  purpose  of  the  board  Is  to 
make  cotton  more  attractive  to  the  con- 
sumers of  this  country,  and  that  could 
best  be  done  if  consumers  are  included  In 
the  representation  on  that  board. 

Mr.  Chairman,  I  also  want  to  pay 
tribute  to  the  diligence  which  the  gentle- 
man in  the  well  has  shown  consistently  in 
representing  the  Interests  of  the  con- 
sumers on  the  Committee  on  Agrlcultujre. 
I  hope  his  constituents  are  aware  of  the 
great  Job  he  is  doing. 

Mr.  RICHMOND.  I  thank  the  genUe- 
man  from  California  for  his  remarks. 

AMENBMZKT  OTTBLXa  BT  KTl.  BOWXN  AS  A 
STJBSmUTE  FOR  THE  AMENDMENT  OFFBtED 
BT    MH.    RICHKONt) 

Mr.  BO  WEN.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bowen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Richmond:  Beginning  on  page  4,  Imme- 
diately after  line  5,  Insert  the  following  new 
section  3: 

"Sec.  3.  Section  7(b)  of  the  Cotton  Re- 
search and  Promotion  Act  (7  U.S.C.  2106(b) ) 
Is  amended  by  adding  at  the  end  thereof  the 
following:  The  Secretary  may  appoint  a 
number  of  consumer  advisors  to  the  Cotton 
Board  not  to  exceed  15  per  centum  of  the 
membership  of  the  Cotton  Board.  The  Cot- 
ton Board  shall  reimburse  the  consumer 
advlBora  for  expenses  Incurred  in  attending 
meetings  of  the  Board  In  the  same  manner 
as  the  Cotton  Board  members.' ". 

Mr.  BOWEN.  Mr.  Chairman,  I,  too. 
want  to  note  that  the  gentleman  from 
New  York  has  been  quite  diligent  in 
supporting  consimier  propositions  on  the 
committee.  I  think  I  have  a  substitute 
amendment  here  which  will  accomplish 
precisely  what  he  wants  to  do  and  will 
not  wreak  havoc  with  the  cotton  industry 
of  the  country.  In  fact.  I  would  add 
three  consumers,  rather  than  two  to  the 
Board,  but  they  would  be  advisory  mem- 
bers and  nonvoting  members. 

There  are  a  number  of  reasons  why 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Richmond) 
would  be  v€ry  damaging.  Let  me  point 
out  that  he,  although  a  member  of  the 
Committee  on  Agriculture,  did  not  see 
fit  to  offer  this  amendment  In  the  com- 
mittee. The  vote  on  the  bill  was  unani- 
mous, and  that  amendment  was  not 
offered. 

There  is  no  other  Government  check- 
off program  in  the  field  of  agriculture,  or 
any  other,  that  I  know  of,  which  has 
voting  consumer  members  on  It.  I  think 
that  should  be  taken  Into  consideration. 
For  example,  recently  we  passed  a  beef 
checkoff  bill  here,  and  in  the  committee 
language  there  was  a  recommendation 
for  an  advisory  board.  This  would  be 
simply  parallel  to  that  practice. 

The  fact  is  quite  frankly,  throughout 
the  cotton  industry  of  this  country  the 
producers  of  the  Nation  feel  that  since 
they  pay  the  piper,  they  should  pick  the 
tune.  They  finance  It.  There  is  not  a 
dime  of  tax  money  in  the  program,  so 
why  should  a  voting  member  be  placed 
on  the  board?  At  one  time  we  thought 
about  no  taxation  without  representa- 
tion. Perhaps  today  we  should  consider 
the  principle  of  no  representation  with- 
out taxation. 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

If  It  Is  of  merit  to  have  constimer 
advisory  committees  in  larger  numbers 
than  would  be  suiticipated  by  the  gen- 
tleman's amendment,  why  is  It  so 
frightening,  why  Is  It  such  a  frighten- 
ing prospect  to  have  consimiers  on  the 
Board?  Putting  aside  the  argmnent  of 
where  the  money  Is  coming  from,  what 
is  so  terribly  dangerous  about  having 
consumers  on  the  Board? 

Mr.  BOWEN.  I  do  not  regard  it  as  a 
frightening  prospect.  I  feel  it  would  be 
likely  to  result  In  the  defeat  and  the 
killing  of  tlie  program  simply  because  of 
the  public  relations  among  the  200.000 
cotton  growers  of  America,  who  are 
very  strongly  opposed  to  putting  their 
money  and  earnings  into  the  program 
and  having  someone  who  does  not  par- 
ticipate at  all  and  who  does  not  support 
it  financially  making  the  decisions.  In 
fact,  it  would  result  in  the  firing  of  2  of 
the  members  of  the  Board,  giving  the 
Secretary  the  responsibility  of  trying  to 
decide  who  to  take  off  the  Board  and  who 
to  leave  on.  Who  should  presume  to  form 
a  two-person  elite  to  represent  the  con- 
sumers of  this  country? 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

I  do  not  think  we  should  worry  about 
taking  two  off  and  having  two  con- 
sumers on. 

Mr.  BOWEN.  Let  me  point  out  that 
the  program  we  are  talking  about  has 
had  a  commitment  to  the  welfare  of  the 
consumers.  They  have  done  research 
work  on  flammability  and  other  aspects, 
and  they  work  constantly  with  con- 
sumer groups.  Consimier  surveys  are 
constantly  underway.  I  think,  frankly, 
that  the  whole  concept  of  trying  to  take 
private  money — and  this  Is  truly  private 
money,  let  me  point  out,  with  not  one 
penny  of  public  money — and  then  try- 
ing to  put  on  the  governing  board  to 
oversee  the  expenditure  of  those  private 
funds  consumer  representatives,  who 
do  not  participate  in  the  levying  -or 
raising  of  those  funds,  is  entirely  un- 
wise. However.  I  feel  that  what  I  have  to 
offer  the  committee  is  a  sound  compro- 
mise substitute  which  allows  3  nonvot- 
ing consumer  advisers  to  be  selected  by 
the  Secretary,  in  addition  to  the  1Q  vot- 
ing members.  They  would  be  compen- 
sated In  the  same  manner  as  are  vot- 
ing members  for  any  expenditures  neces- 
sary to  attend  meetings  of  the  Cotton 
Board. 

Mr.  Chairman.  I  commend  this  sub- 
stitute amendment  to  the  members  of 
the  committee  and  urge  its  adoption. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  In  reply  to  the  remarks 
of  the  distinguished  gentleman  from 
Mississippi  (Mr.  Bowen),  I  would  Uke 
to  bring  out  the  fact  that  the  Federal 
Government  Is  being  asked  to  supervise 
an  election,  and  the  Federal  Government 
is  being  asked  to  get  Itself  Involved  in  the 
Cotton  Board. 

I  believe  that  any  time  the  Federal 
Government  Is  asked  to  be  Involved  In 
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any  board,  consimiers  should  be  con- 
sulted and  consumers  should  have  some 
representation  on  that  board.  By  "rep- 
resentation on  the  board"  I  mean  real 
representation,  and  all  we  are  asking  for 
is  2  members  out  of  20.  Just  2  legitimate 
consumer  representatives  to  be  ap- 
pointed by  the  Secretary  of  Agricxilture 
out  of  20  members  of  the  board. 

Mr.  Chairman,  providing  for  three 
members  aa  an  advisory  committee  is 
mere  tokenism.  We  know  that  it  is  mean- 
ingless. We  know  that  an  advisory  com- 
mittee has  no  power  to  act.  We  know 
that  this  is  Just  a  way  to  gloss  over  a 
serious  situation,  which  we  have  here  In 
the  Committee  on  Agriculture.  We  have 
dozens  of  boards  representing  each  and 
every  commodity.  I  believe  many  <rf  us 
here  in  Congress  would  Uke  to  see  real. 
legitimate  consvuners  r^resentlng  real. 
legitimate  consumer  organizations  with 
professional  consumer  experience  sitting 
on  those  boards  and  giving  them  their 
valuable  input. 

After  all.  the  consumer  is  the  ultimate 
user  of  all  these  materials.  Why  should 
the  consumer,  therefore,  not  have  seats 
on  these  boards. 

Mr.  Chairman,  I  urge  the  Honse  to  de- 
feat the  substitute  amendment  offered  by 
the  gentleman  from  Mlsslsstppl  (Mr. 
BowzN)  and  to  vote  "aye"  on  my  amend- 
ment. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  substitute 
amendment  and  In  opposition  to  the 
Richmond  amendment 

Mr.  Chairman,  we  defeated  a  similar 
proposition  on  the  beef  checkoff  bfll 
earlier  In  this  Congress.  I  think  In  that 
bill  we  learned  and  we  ought  to  learn 
here  that  there  Is  no  need  for  consumer 
representatives  sitting  as  voting  mem- 
bers of  the  Board  when  there  are  no 
public  funds  Involved.  It  would  be  most 
inequitable  to  have  noncontrlbutors  de- 
ciding how  to  spend  the  contributors 
fimds. 

We  have  heard  su'guments  saying  that 
it  does  not  matter  that  public  funds  are 
not  involved  as  the  consumer  is  going 
to  pay  for  all  this  in  the  end  residt. 
There  has  been  no  evidence  presented 
during  this  debate  and  there  has  been 
no  evidence  presented  in  any  hearing  to 
show  that  the  cotton  producer  deter- 
mines the  cost  of  cotton.  The  market 
determines  that  cost. 

There  is  no  way  the  cotton  producer 
can  say,  "I  am  going  to  raise  the  price 
of  cotton  to  offset  what  I  am  paying  in 
this  program."  As  a  matter  of  fact,  if 
the  program  works  in  the  areas  of  pro- 
duction and  research,  it  will  reduce  tJie 
price  of  cotton  to  the  consumer:  It  will 
not  raise  the  price,  It  will  reduce  the 
price. 

In  addition  to  that,  let  me  say  this: 
We  hear  about  this  consimier  issue  as  If 
to  say  there  su-e  certain  organizations 
that  represent  consumers  and  nobody 
else  does.  The  Congress  of  the  United 
States  represents  consumers,  and  the 
Committee  on  Agriculture  represents 
consumers.  These  boards  are  composed 
of  consumers  as  a  cotton  producer  is  a 
consumer. 


I  do  not  believe  tbere  is  any  consumer 
organization  or  representative  in  Amer- 
ica who  can  tell  us  what  cotton  should 
cost.  In  our  system  of  free  enterprise, 
only  the  market  can  determine  such. 
This  being  the  case,  there  is  no  need  or 
justification  for  consumer  representa- 
tives on  the  Board  of  this  program. 

A  "consumer  representative"  without 
any  knowledge  of  cotton  production 
would  be  of  no  use  to  such  a  Board  since 
he  has  no  idea  where  research  needs  to 
be  done,  what  new  strains  of  cotUm 
should  be  produced  or  developed,  what 
production  or  marketing  problems  should 
be  considered  or  what  possible  new  uses 
of  cotton  should  be  explored.  If  one  is 
of  no  use.  then  one  should  not  be  ap- 
pointed. 

I  do  not  think  that  we  need  even  the 
nonvoting  consumer  members,  but  the 
chairman  of  the  subcommittee  has  Off- 
fered  this  substitute  and  I  will  support 
it  because  he  has  dcme  a  fine  job  In 
handling  this  bHI  thus  far  and  I  will  con- 
tinue to  support  him  in  his  efforts. 

Mr.  Chairman,  I  urge  the  members  of 
the  committee  to  vote  down  the  Rich- 
mond amendment  and  vote  for  the 
Bowen  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Bowen)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Rich- 
kond). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it 

Mr.  RICHMOND.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gmtleman 
from    New   York    (Mr.    Richmond),    as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CTHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  the  question  is 
on  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

Tlie  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Natchiik) 
having  assumed  the  chair,  Mr.  Hanlky, 
C:?hairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee  having  had  under 
consideration  the  bill  (H.R.  10930)  to 
amend  section  7(e)  of  the  Cotton  Re- 
search and  Promotion  Act  to  provide  for 
an  additional  assessment  and  for  reim- 
bursement of  certain  expenses  incurred 
by  the  Secretary  of  Agriculture  and  to 
repeal  section  610  of  the  Agricultural  Act 
of  1970  pertaining  to  the  use  of  Commo- 
dity Credit  Corporation  funds  for  re- 
seswch  and  promotion,  pursuant  to  House 
Resolution  1219,  he  reported  the  bill  back 
to  the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAEIER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 


Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  on  the  Whole?  If 
not,  the  question  is  <«  the  amendment. 

llie  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  CO  the  engrossment  and  third 
reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.  

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ttie  passage  of  the  bill. 

The  qnesftlon  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  smd  make  the  point  of 
order  that  a  quorum  is  not  nresent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, cmd  there  were — yeas  370.  nays  6. 
not  voting  55,  as  follows: 


Oonsales 
Goodllng 
Gradlaon 
GrasalejT 
Green 
Oude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Uarkin 
Harris 
Harsba 
Hawkins 
Hayes,  Tnrt, 
Hays.  Ohio 
Hubert 

Heckler.  Mass. 
KeXner 
Heinz 
Henderson 
Hightower 
HiUis 
Holland 
Holt 
Howard 
Howe 
Hubbard 

HuglMS 

Hungate 

HutcbinaoB 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Orio. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastan 

Kastemneier 

KelJy 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

lAFalce 

Lsgamarslno 

Landrum 

Latt« 
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Abdnor 

ClntUnO. 

Adams 

Cochran 

Addabbo 

Cohen 

Alexander 

CoUlns,m. 

AUen 

CoUln8,Tex. 

Ambro 

Conable 

Andecaon. 

conte 

CaUf. 

Cotman 

Andrews,  N.C. 

Cornell 

cotter 

N.  Dak. 

Coughlln 

AnniiTiKln 

Crane 

Archer 

D'AmouiB 

Daniel,  Dan 

Ashbrook 

Daniel,  R.  W. 

Daniel  n,  N  J. 

Aspln 

Davis 

AuColn 

delaOarza 

BadUlo 

Delaney 

BafalU 

Dent 

Baldus 

Derrick 

Baucus 

Derwinikl 

Bauman 

Derine 

Beard,  Tenn. 

Dickinson 

Bed^ 

Dingell 

Bennett 

Downey.  N.T. 

Bergland 

Downing.  Va. 

BevUl 

Driiian 

Biaggl 

Duncan,  Oreg. 

Blester 

Duncan,  Tenn. 

Bmgh&m 

duPont 

Blanchard 

Early 

Blouln 

Eckbardt 

Boggs 

Edgar 

Boland 

Edwards,  Ala. 

BoUlng 

Edwards,  Calif. 

Bonker 

EUberg 

Bowen 

Emery 

Brad  em  as 

English 

Breaux 

Erlenbom 

Breckinridge 

Esch 

Brtnkley 

Esbleman 

Brodhead 

Evans,  Colo. 

Broomfleld 

Evans,  Ind. 

Brown,  Calif. 

Evins.  Tenn. 

Brown,  Mich. 

Fary 

Brown.  Ohio 

Fascell 

BroyhlU 

Fen  wick 

Buchanan 

Findley 

Burke,  Calif. 

Flaber 

Burke,  Pla. 

Fithian 

Burke,  Mass. 

Flood 

Burleson,  Tex. 

Plorio 

Burlison,  Mo. 

Flowers 

Burton,  John 

Rynt 

Burton,  Phillip  Foley 

Butler 

Ford.  Tenn. 

Byron 

Forsythe 

Carr 

Frcnzti 

Carter 

Prey 

Cederberg 

Fuqua 

Chappell 

Gaydos 

Chlsholm 

Gibbons 

Clancy 

OUmaa 

Clausen, 

Ginn 

DonH. 

Goldwater 

Lent 
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Levitas 

Obey 

Sikes 

Lloyd,  Tenn. 

O'Brien 

Simon 

Long,  L*. 

Ottlnger 

Slsk 

Long.  Md. 

Passman 

Skubltz 

Lott 

Patten,  N.J. 

Slack 

McCIonr 

Patterson. 

Smith,  Iowa 

McCloaker 

Calif. 

Smith.  Nebr. 

McCoUlster 

Pattlson.  N.Y. 

Snyder 

McCormack 

Paul 

Solarz 

McDade 

Pepper 

Spellman 

McDonald 

Perkins 

Spence 

McEwen 

Pettis 

Staggers 

McFaU 

Peyser 

Stanton. 

McHugh 

Pickle 

J.  WUUam 

McKay 

Pike 

Stark 

Madden 

Poage 

Steed 

Madlgan 

Presaler 

Stee;man 

Maguire 

Preyer 

Steiger.  Wis. 

Mahon 

Price 

Stratton 

Mann 

Prltchard 

Stuckey 

Martin 

Quie 

Studds 

Mathls 

QuUlen 

Sullivan 

Mazzoll 

Railsback 

Symms 

Meeds 

Randall 

Talcott 

Melcber 

'^,  angel 

Taylor,  Mo. 

Metcalfe 

Rees 

Taylor.  N.C. 

Meyner 

r.egula 

Teague 

Mezvlnaky 

Reuse 

Tbone 

Mlkva 

Richmond 

Thornton 

Miller.  Olilo 

Rlegie 

Traxler 

urns 

Rlnaldo 

Treen 

Mlneta 

Rlsenhoover 

Tsongas 

Mlnlsta 

Roberts 

UUman 

Mink 

Robinson 

Van  Deerlln 

Mitchell,  Md. 

Roe 

Vanier  Jagt 

Mitchell,  N.Y. 

Rogers 

Vanik 

MotUtley 

Roncaiio 

Waggonner 

Moffett 

Rooney 

Walsh 

MoUohan 

Rose 

Wampler 

Montgomery 

Rosenthal 

Waxman 

Moore 

Ronenkowskl 

Weaver 

Moorbead. 

Boush 

Wha;en 

Calif. 

Roybal 

White 

Moorhead,  Pa. 

Runnels 

Whiteburst 

Morgan 

Russo 

Wiggins 

Moataer 

Ryan 

Whltten 

Moss 

Et  Germain 

Wilson.  C.  H. 

MotU 

Santlnl 

Wilson.  Tex. 

Murphy,  111. 

Sarasin 

Winn 

Murphy.  N.Y. 

Sarbanes 

Wlrth 

Murtha 

S.it  erfleld 

Wolff 

Myers,  Ind. 

Scheuer 

Wright 

Natcber 

Schroeder 

Wylle 

Neal 

Schulze 

Yates 

Medzl 

Eebellus 

Yatron 

Nichols 

reiberling 

Young.  Alaska 

Niz 

Sharp 

Young.  Pla. 

Nolan 

Eh:p.ey 

Young.  Oa. 

Nowak 

Shriver 

Young.  Tex. 

Oberstar 

Shuster 
NAYS— « 

Zeferetti 

Abzug 

He:h:er,  W.  Va.  MUler,  Calif. 

Dellums 

Iloltzman 

Myers,  Pa. 

NOT  VOTINO— 66 

Anderson,  ni. 

Harrington 

Rhodes 

Beard.  RX 

Helstoski 

Rodlno 

BeU 

Flicks 

Rousselot 

Brooks 

Hin.shaw 

Ruppe 

Burgener 

Horton 

Scbneebeli 

Carney 

Johnson.  Pa. 

Stanton. 

Clawson,  Del 

Karth 

James  V. 

Clay 

Kindness 

Steiger,  Ariz. 

Conlan 

Leggett 

Stephens 

Conyera 

Litton 

Stokes 

DanlelBon 

Lloyd.  Calif. 

Symington 

Dlggs 

Lujan 

Thompson 

Dodd 

Lundlne 

Udall 

Flab 

McKlnney 

Vander  Veen 

Ford.  Mich. 

Matsunaga 

Vlgorito 

Fountain 

Michel 

WUson,  Bob 

Praser 

MUford 

Wydier 

Otalmo 

O'Hara 

Zablockl 

Hansen 

O'NelU 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  BeU. 

Mr.  Brooks  with  Mr.  Del  Clawson. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Fish. 

Mr.  Danlelson  with  Mr.  Bxirgener. 

Mr.  Olaimo  with  Mr.  Harrington. 

Mr.  Helstoski  with  Mr.  Bob  WUson. 

Mr.  Matsunaga  with  Mr.  Hansen. 

Mr.  Mllford  with  Mr.  Stephens. 

Mr.  O'NelU  with  Mr.  Anderson  of  nUnoU. 

Mr.  Bodlno  with  Mr.  Wydier. 

Mr.  ZUiblockl  with  Mr.  Horton. 

Mr.  Vlgorito  with  Mr.  McIQnney. 

Mr.  Dlggs  with  Mr.  Karth. 

Mr.  Dodd  with  Mr.  LuJan. 


Mr.  Leggett  with  Mr.  Steiger  of  Arizona. 
Mr.  Clay  with  Mr.  Hicks. 
Mr.  Conyers  with  Mr.  Praser. 
Mr.  Ford  of  Michigan  with  Mr.  Conlan. 
Mr.  O'Hara  with  Mr.  Michel. 
Mr.  Stokes  with  Mr.  Rousselot. 
Mr.     Symington     with     Mr.    Johnson    of 
Pennsylvania. 

Mr.  Carney  with  Mr.  Kindness. 

Mr  tJdall  with  Mr.  Ruppe. 

Mr.  Fountain  with  Mr.  SchneebeU. 

Mr.  Vander  Veen  with  Mr.  Lundlne. 

Mr.  Lloyd  of  California  with  Mr.  Utton. 

Mr.  DELLUMS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  repeal  section  610  of  the  Agri- 
cultural Act  of  1970  pertaining  to  the  use 
of  Commodity  Credit  Corporation  funds 
for  research  and  promotion  and  to 
amend  section  7(e)  of  the  Cotton  Re- 
search and  Promotion  Act  to  provide  for 
an  additional  assessment  and  for  reim- 
bursement of  certain  expenses  incurred 
by  the  Secretary  of  Agriculture.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  BOWEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  10930).  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS  OP  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1218  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rbs.  1218 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
9560)  to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  additional  author- 
izations, and  for  other  purposes.  After  gen- 
eral debate  which  shaU  be  confined  to  the 
bUl  and  shaU  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works  and 
Transportation,  the  bill  shall  be  read  for 
amendment  under  the  &ve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  printed  In  the  bUl  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  oi.  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bUl  or  to  the  committee  amendment 
in  the  nature  of  a  subotltute.  The  previous 
question  shall  be  considered  as  ordered  on  the 


bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. After  the  passage  of  H.R.  9660  It  shaU 
be  In  order  In  the  House  to  take  from  the 
Speaker's  table  the  bill  S.  2710  and  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  in  Ueu  thereof 
the  provisions  contained  In  HJt.  9660  as 
passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  The  gentleman  from  Missouri 
(Mr.  BoLLiNG)  is  recognized  for  1  hour. 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  know  of  no  objection 
to  this  rule  and,  therefore,  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  sis  I  may  consume. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Missouri,  this  rule  provides 
for  2  hours  of  general  debate  on  H.R. 
9560,  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1976,  and  that 
the  bill  shall  be  open  to  all  germane 
amendments.  In  order  to  preserve  the 
normal  amending  process,  the  rule  makes 
the  committee  substitute  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. Also,  to  facilitate  going  to  confer- 
ence, the  rule  makes  it  in  order  to  insert 
the  House  passed  language  in  the  Senate 
bill. 

This  bill  extends  the  authorization  for 
the  programs  mandated  by  the  Federal 
Water  Pollution  Control  Act  of  1972,  and 
makes  other  changes  in  the  current  law 
that  affect  Federal  costs.  It  also  provides 
additional  authorizations  for  fiscal  years 
1977  and  1978  for  training  of  treatment 
plant  personnel,  the  forecasting  of  man- 
power needs,  the  administrative  costs  of 
local  water  pollution  control  agencies, 
the  planning  efforts  of  areawide  waste 
treatment  agencies,  scholarships  and 
training  grants,  the  pollution  control 
programs  for  freshwater  lakes,  and  the 
Federal  cost  of  administering  the  act.  A 
new  provision  authorizes  the  EPA  to 
guarantee  the  bonds  of  municipalities 
that  cannot  obtain  reasonable  financing 
for  their  share  of  treatment  plant  con- 
struction costs.  Also  a  $5  million  con- 
tingency fund  is  set  up  to  be  used  for 
pollution  emergencies. 

The  bill  authorizes  $5,764,000,000  for 
fiscal  year  1977;  $6,471,500,000  for  fiscal 
year  1978;  and  $6,000,000,000  for  fiscal 
year  1979. 

The  administration  strongly  opposes 
enactment  of  H.R.  9560  which  would  au- 
thorize in  budget  authority  $5  billion 
more  than  the  President's  fiscal  year 
1977  budget  request  for  water  pollution 
control. 

Mr.  Speaker.  Uke  the  gentleman  from 
Missouri,  I  know  of  no  opposition  to  this 
rule;  but  I  would  like  to  point  out,  being 
a  Member  from  Ohio,  that  as  I  look  over 
the  chart  in  the  committee  report  show- 
ing the  construction  grant  allotment  by 
State  for  fiscal  years  1977  and  1978  that 
we  have  an  Increase  of  $1  billion  from 
fiscal  year  1977  to  1978,  and  that  all 
other  States  with  the  exception  of  Ohio 
are  gaining  funds  In  fiscal  year  1978,  as 
opposed  to  1977. 

Mr.  Speaker,  for  example,  in  the  fiscal 
year  1977,  Ohio  will  get  $282.5  million 
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and  in  fiscal  year  1978  would  only  get 
$239  mlllicKi,  which  is  quite  a  sizable 
reduction. 

Hopefully,  during  the  discussion  of 
this  bill,  we  will  learn  whether  or  not 
that  is  an  error,  which  I  hope  it  is,  or 
what  the  rationale  is  for  this  reduction. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  JONES  of  Alabama.  Mr.  I^eaker. 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  9560)  to  amend  the 
Federal  Water  Pollution  Ckmtrol  Act  to 
provide  for  additional  authorizations, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Alabama 
(Mr.  JoMBS) . 

The  motion  was  agreed  to. 

nt  THE  coMBcrrrKS  or  the  wholx 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bDI  H.R.  9560,  with  Mr. 
Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Alabama  (Mr.  Jones) 
will  be  recognized  for  1  hoar,  and  the 
gentleman  from  California  (Mr.  Don  H. 
Claussn)  wHl  be  rcoognizied  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Joifws) . 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  the  House  has 
before  it  H.R.  9560.  the  Federal  Water 
Pollution  Control  Act  Amaidments  of 
1976. 

As  my  ctdleagues  may  recall,  it  was 
just  4  years  ago  that  we  enacted  Public 
Law  92-500  with  its  major  amendments 
to  the  Federal  Water  Pollution  Control 
Act  which  completely  restructured  and 
rewrote  all  previous  Federal  legislation 
in  the  water  pollution  control  area.  That 
bill  was  the  result  of  2  years  of  hard 
study  and  work  by  the  Conmiittee  on 
Public  Works  and  stands  as  a  landmark 
in  the  field  of  environmental  legislation. 
The  1972  amendments  to  the  act  called 
for  a  major  and  accelerated  investment 
in  cleaning  our  Nation's  water  re- 
sources— setting  water  quality  goals  for 
1983  and  1985  and  establishing  strict 
effluent  requirements  for  both  industries 
and  municipaUties  for  1977  and  1983. 
These  goals  and  requirements  were 
backed  up  with  major  programs,  fore- 
most of  which  was  the  provision  of  $18 
billion  for  3  years  of  investment  in  75- 
percent  Federal  grants  for  the  construc- 
tion of  municipal  waste  treatment  works. 
In  1972  It  took  39  conference  sessions 
between  the  House  and  the  Senate,  and 
a  vote  to  override  a  Presidential  veto  to 
enact  the  legislation. 

The  Federal  Water  Pollution  Control 


Act  Amendments  of  1972  was  Voea  and 
still  remains  a  major  milestone  in  the 
environmentsd  history  of  the  country. 

Since  1972  it  has  been  a  hard  and 
rocky  road  to  the  implementation  of  this 
legislation.  Our  studies  and  monitoring 
of  this  program  have  shown  both  good 
aiHi  bad  news.  In  many  areas  of  the 
country,  the  water  is  not  only  Loiprov- 
ing  but  improving  faster  than  some  had 
expected.  Investment  in  waste  water 
control  and  treatment  and  the  recupera- 
tive capacity  of  our  streams  are  combin- 
ing to  create  better  water  quality 
quickly. 

Nationally,  however,  the  program  is 
behind  tiie  schedule  the  Congress  con- 
templated. Among  the  causes  of  delay 
are  the  intricacy  of  the  law.  bureaucratic 
complexities,  extensive  litigation,  and 
the  impoundment  of  funds  in  the  Fed- 
eral grant  program  for  construction  of 
municipal  sewage  treatment  plants. 

The  Congress  recognized  that  the  im- 
pact of  the  1972  amendments  would  be 
far  reaching  and  that  the  imi^ementa- 
tion  of  the  act  would  require  a  major 
national  effort.  The  Congress  also  recog- 
nized that  as  we  proceed  along  the  road, 
and  as  we  learn  about  the  benefits  and 
the  cost  to  the  Nation,  there  might  be  a 
need  for  mid-term  corrections.  For  that 
reason  Congress  established  the  Na- 
tional Commission  on  Water  Quality. 

Thi  Commission  was  established  by 
the  1972  act  for  the  purpose  of  making  a 
complete  study  of  the  technological, 
economic  and  social  environmental 
impacts  of  the  e£3uent  limitations  and 
goals  of  the  act. 

The  Commission  was  chaired  by  Vice 
President  Nelson  Rockefeller,  and  I 
was  privileged  to  serve  as  a  Vice  Chair- 
man with  Senator  EoMmn)  Muskik.  Five 
members  of  the  House  P<;U>lic  Works  and 
Transportation  Committee,  five  mem- 
bers of  the  Senate  Public  Works  Com- 
mittee, and  five  members  of  the  public 
sat  as  Commissioners. 

I  consider  my  participation  on  this 
Commission  to  be  one  of  the  most  signifi- 
cant of  my  opportunities  to  serve  the 
public  during  my  years  of  work  in  the 
House.  I  would,  therefore,  like  to  submit 
for  the  Record  a  copy  of  my  additional 
views  to  the  Report  of  the  National  Com- 
mission on  Water  (Quality  of  March  18, 
1976: 
ADomoMAL  Views  of  Hon.  Rob^it  E.  Jones 

ON  Report  of  the  National  Commissiom 

ON  Watek  Qcauty 

It  has  been  a  prlvUcge  to  serve  with  the 
distinguished  members  of  the  National  Com- 
mission on  Water  Quality  In  the  develop- 
ment of  this  most  imjHDrtant  reiwrt  on  the 
condition  of  ova  waters  and  the  progress  of 
our  clean-up  program.  We  are  indebted  to 
Vice  President  Nelson  A.  Rockefeller  for  hte 
outstanding  leadership  and  tireless  efforts 
as  Chairman  of  this  Commission. 

This  timely  report.  aUnost  three  years  in 
the  mn.ifing,  represents  a  significant  con- 
tribution to  the  national  effort.  I  find  In  the 
Commission's  report  heartening  evidence  of 
how  far  we  have  come  since  that  day  in  1948, 
during  my  first  term  In  the  House,  *hen  we 
participated  In  the  enactment  of  the  first 
Federal  Water  PoUutlon  Control  Act.  By  to- 
day's standards.  It  was  a  Tery  amaU  step  for- 
ward— less  than  $1  mUllon  was  actually  ap- 
propriated for  tite  annual  Federal  contribu- 
tion to  water  protection — but  It  was  a  trall- 
b'.ozlng  step:   It  was  the  first  real  Federal 


InvolTement  in  an  area  that  then  (and  for 
some  years  afterward)  was  widely  viewed 
■a  "a  local  problem." 

It  was  not  untU  eight  years  later  that 
sufficient  public  Interest  and  support  were 
generated  to  permit  passage  of  tlie  IMfi 
Water  PoUuUon  CkHitrol  Act.  Once  agatn, 
when  measured  against  the  size  of  the  job  to 
be  dooe.  it  was  a  nuxlest  effort.  A  totai  of  one- 
half  biUlon  (ioUars  was  authorized  to  be  given 
to  States  and  local  oommunitles  over  a  ten- 
year  period,  and  the  Federal  contribution  was 
generally  limited  to  30  percent  of  project 
cost.  Administration  of  the  program  re- 
mained with  the  Public  Healtli  Servioe. 

But  the  1956  Act  broke  Important  new 
ground,  first  In  the  anthorlBation  of  direct 
Federal  grants  for  water  poUutlon  control, 
and  second  In  establishing  Federal  enforoe- 
ment  authority.  I  count  It  among  the  high- 
lights of  my  30  years  of  congressional  serrtoe 
to  have  been  a  member  erf  the  Public  Wortcs 
Committee  at  the  time  and  to  have  con- 
tributed to  tlie  development  and  passage  of 
that  historic  enactment. 

Ten  years  later,  with  growing  recognition 
of  the  truly  grave  threat  to  our  water  re- 
sources, we  succeeded  in  enacting  the  Clean 
Water  Restoration  Act  of  1966.  this  time  wltli 
more  meaningful  funding.  The  Act  author- 
ised annual  Federal  grants  rising  from  tl50 
minion  in  fiscal  year  1968  to  »1.2S  bUUon  in 
1971.  But.  again,  the  Federal  contribution 
was  restricted  to  30  percent  of  the  cost  of 
each  dean-up  projvx^t. 

Ilien,  after  the  passage  of  anotber  six  years, 
our  PubUc  Works  Committee  came  forward 
with  the  landmark  Federal  Water  PoUutlon 
Control  Act  Amendments  of  'CTS,  clearly  es- 
tabUshlng  the  Federal  role  In  the  enormom 
task  of  preserving  and  protecting  our  terribly 
poUuted  national  waters.  Tbe  Act  authorised 
direct.  7S  percent  Federal  grants  tot  the  con- 
struction of  municipal  wastewater  treatment 
plants,  created  a  permit  program  under  the 
Environmental  Protection  Agency,  and  set  aa 
a  national  goal  a  dean -up  that  would  make 
our  rivers,  streams,  and  lakes  fishaUe  and 
Bwlmmable  by  1983. 

The  difficulties  that  slfll  bar  our  way  to- 
ward achievement  of  that  goal  are  many  and 
«J1  but  insiu-mountable;  VbK  problems  and 
suggested  solutions  are  detailed  In  the  Oom- 
xnission  Report.  But  the  1973  Act,  in  whose 
development  I  am  proud  to  bav*  played  a 
part,  will  be  recorded  as  aae  ol  the  great 
environmental  decisions  of  our  time.  Wltii  Its 
enactment,  we  were  at  last  mobilized  and 
moving  to  save  our  waters.  A-id  not  a  mo- 
ment too  soon. 

The  Oommisslon  report  properly  concerns 
Itself  with  water  quaUty,  which  Is  inextri- 
cably linked  to  the  supply  of  usable  water 
that  wUl  be  available  to  meet  the  manifold 
and  almost  insatiable  demands  of  our  so- 
ciety. And  on  that  supply  hangs  the  future 
of  the  Nation,  the  very  future  of  life  on  this 
continent. 

The  easy  abundance  we  hare  accepted  so 
complacently  as  part  of  the  natural  order  is, 
today,  a  thing  of  the  past.  We  are  coming 
face-to-face  with  a  water  crisis  that  could 
dwarf  In  severity  the  energy  shortages  that 
have  so  shaken  our  economy  In  recent  years. 

The  best  estimates  I  have  been  able  to  find 
Indicate  that  by  1960 — Just  four  years 
hence — our  farms,  our  oonunerce,  and  our 
households  wiU  Impose  a  dally  demand  of 
almost  600  bUUon  gaUons  on  our  water  re- 
sources against  a  d^jendable  supply  of  615 
billion  gallons. 

But  the  problem  Is  far  more  coo^tlicated 
than  a  simple  balancing  of  total  demand 
against  total  supply  would  suggest.  Some 
parts  of  the  coiuntry  are  traditionally  short 
of  water,  others  suffer  from  periodic  drought, 
whUe  stlU  others  are  ravaged  from  time  to 
time  by  floods. 

With  few  exceptions,  our  riven  and 
streams  are  no  longer  able  to  purify  them- 
selves naturally,  as  they  did  in  the  past  gen- 
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eratlona.  Tb«  pressures  of  a  sttll-growlng 
population  and  an  Increasingly  indtistrlal- 
Ized  economy  bave  become  more  than  our 
waters  can  withstand  on  their  own.  There 
must  be  decisive,  costly,  and  nationwide  ac- 
tion to  reverse  t2ie  conditions  that  have 
brought  us  to  our  present  sorry  state. 

It  can  be  done.  There  is  enoxigh  water  In 
and  around  the  continental  United  States  to 
meet  all  our  foreseeable  needs  If  we  use  It 
wisely.  Our  trouble  lies  In  the  fact  that  the 
water  Is  not  always  where  It  Is  needed,  In 
the  quantities  that  are  needed. 

How  do  we  set  about  the  task?  Achieving 
and  maintaining  the  highest  possible  degree 
of  water  quality  Is,  of  course,  critical  to  any 
lasting  solution  of  the  problem.  But  It  Is 
equally  essential  that  we  plan  and  build 
adequate  storage  facilities  to  captiire  water 
when  It  Is  available  and  to  hold  it  for  later 
use. 

Furthermore,  we  cannot  and  must  not  con- 
fine ourselves  to  traditional  approaches  and 
traditional  measiires,  because  the  problem 
we  face  today  goes  beyond  all  our  past  ex- 
perience. We  are  going  to  have  to  Investigate 
and  develop  new  means,  such  as  large-scale 
desallnlzatlon.  weather  modification,  and  re- 
straints on  water  use.  Inter-reglonal  trans- 
fers of  water  must  be  considered,  and  per- 
haps the  redirection  of  people  and  economic 
activities  Into  different  areas. 

But  we  must  start  now  and  we  must  start 
by  rearranging  our  national  and  local  priori- 
ties. Water  resources  will  be  competing  with 
an  increasing  number  of  public  programs  for 
a  share  of  o\ir  limited  dollar  resources.  And 
they  will  lose  out  If  there  Is  not  a  broad  pub- 
lic consensus,  a  national  recognition  that  o\ir 
waters  must  be  saved  Lf  our  future  Is  to  be 
saved. 

As  I  prepare  to  leave  the  Congress  after 
three  decades  of  uphill  battle  to  restore  and 
preserve  our  waters,  I  find  grounds  for  hope 
and  confidence  that  public  support  will  be 
forthcoming,  that  the  people,  finally  aroused 
to  their  danger,  wU  set  their  priorities 
straight.  I  could  wish  for  no  more. 

Unfortunately,  the  report  and  recom- 
mendations of  the  National  Commission 
on  Water  Quality  were  not  before  the 
committee  when  H.R.  9560  was  being  de- 
veloped. This  report,  representing  3 
years  of  solid  effort  by  some  of  our  most 
talented  scientists  and  analysts,  deserves 
and  requires  an  extensive  review  by  Con- 
gress. It  is  my  view  that  we  would  do  the 
Commission's  effort  an  injustice  should 
we  become  involved  in  major  legislative 
changes  before  that  report  is  thoroughly 
evaluated.  The  committee  is  in  the  proc- 
ess of  examining  the  report  and  expects 
to  conduct  a  thorough  review  of  both  the 
report  and  the  act  during  the  next  ses- 
sion of  Congress.  Therefore,  the  overall 
recommendations  of  the  Commission  are 
not  reflected  in  H.H.  9560,  but  some  of 
the  Commission's  recommendations  are 
the  same  as  some  of  the  provisions  in 
the  bill. 

The  bill  before  the  House  today,  H.R. 
9560,  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1976,  is  the  cul- 
mination of  the  committee's  findings 
during  its  continuous  monitoring  of  the 
implementation  of  the  act  since  its  en- 
actment in  1972.  The  committee's  review 
has  included  extensive  oversight  and 
legislative  hearings  of  two  separate  sub- 
committees of  the  Committee  on  Public 
Works  and  Transportation.  Oversight 
hearings  were  held  by  the  Subcommittee 
on  Investigations  and  Review  under  the 
excellent  leadership  of  the  gentleman 
from  Texas,  Congressman  Jim  Wright, 
and  legislative  hearings  were  conducted 


by  the  Subcommittee  on  Water  Resources 
by  another  distinguished  gentleman  from 
Texas,  Congressman  Rat  Roberts. 

These  hearings  mark  only  part  of  the 
extensive  monitoring  of  the  implementa- 
tion of  the  act  that  has  taken  place  since 
1972.  The  committee  has  regiilarly  con- 
ducted field  inspections  and  daily  dis- 
cussions with  representatives  of  profes- 
sional organizations  and  affected  Indus- 
tries, members  of  the  public,  and  repre- 
sentatives of  the  Environmental  Protec- 
tion Agency,  which  has  the  primary  re- 
sponsibility of  implementing  the  act. 

H.R.  9560  does  much  to  disentangle  the 
redtape  which  has  characteiized  the  Im- 
plementation of  this  program.  It  includes 
several  provisions  requested  by  the  En- 
vironmental Protection  Agency,  in  addi- 
tion to  others  which  they  endorse.  Also 
there  are  several  provisions  which,  as  I 
noted  before,  were  included  in  the  rec- 
ommendations of  the  National  Commis- 
sion on  Water  Quality. 

There  has  been  considerable  discus- 
sion pertaining  to  section  17  of  the  bill, 
which  would  amend  section  404  of  Pub- 
lic Law  92-500. 

Without  regaid  to  this  particular 
amendment,  I  would  like  to  point  out 
some  of  the  confusion  that  already  has 
plagued  the  proper  administration  of 
section  404.  The  Corps  of  Engineers  hais 
Incorrectly  taken  the  position  that  sec- 
tion 404  of  the  FWPCA  requires  the  Ten- 
nessee Valley  Authority  to  obtain  corps 
permits  for  its  activities  within  the  Ten- 
nessee River  system. 

Since  the  inception  of  TV  A,  Congress 
has  entrusted  to  the  TVA  Board  of  E>1- 
rectors  the  responsibility  for  the  tmified 
development  of  the  Tennessee  River  sys- 
tem. Before  passage  of  the  TVA  Act,  the 
Tennessee  River  was  threatened  with 
piecemeal,  haphazard  development  by  a 
multiplicity  of  agencies — Federal,  State, 
and  local.  Congress  recognized  the  tre- 
mendous waste  i-ivolved  in  that  kind  of 
approach  and.  In  charging  TVA  with  the 
responsibility  for  the  unified  develop- 
ment of  the  river,  undertook  what  has 
been  universally  recognized  as  one  of  the 
more  successful  experiments  ever  at- 
tempted by  organized  government.  It  is 
this  vital  princ'ple  of  unified  develop- 
ment which  to  this  day  makes  TVA  a 
model  for  worldwide  river  development. 

It  is  Inconceivable  that  Congress  would 
at  this  late  stage  attempt  to  return  to 
the  days  of  piecemeal  development  with 
its  attendant  d  /s  and  legal  disputes, 
by  requiring  Corps  of  Engineers  permits 
for  T'A  projects  on  the  Tennessee  River. 
This  is  especially  true  in  light  of  the  clear 
wording  of  section  26a  of  the  TVA  Act. 
That  section  provides  that  the  construc- 
tion, operation,  or  maintenance  of  struc- 
tures by  TVA  In  the  Tennessee  River 
system  would  n:)t  be  subject  to  any  per- 
mit "now  or  hereafter  required."  While 
section  313  of  the  FWPCA  does  subject 
Federal  agencies  in  a  general  manner  to 
Federal  and  State  requirements  respect- 
ing the  control  and  abatement  of  water 
pollution.  Congress  certainly  never  In- 
tended section  313  to  override  the  clear 
wording  of  section  26a. 

In  many  way^,  the  discussions  on  sec- 
tion 404  have  obscured  the  many  other 
important  measures  contained  in  H.R. 
9560. 


I  call  your  attention  to  the  fact  that 
H.R.  9560  provides  a  total  of  $18,235,500,- 
000  In  authorizations;  $17,000,000,000  of 
this  Is  for  Federal  grants  for  the  con- 
structlcm  of  waste  treatment  works  for 
fiscal  years  1977  1978,  and  1979.  The  re- 
maining $1,235,000,000  is  for  authoriza- 
tions for  fiscal  years  1977  and  1978  for 
such  important  programs  as  manpower 
training  and  forecasting,  grants  to  State 
and  Interstate  water  pollution  control 
agencies,  training  grants  and  scholar- 
ships, grants  for  areawide  waste  treat- 
ment management  agencies,  the  clean 
lakes  program,  and  funds  for  EPA  to 
carry  out  Its  responsibilities  under  the 
act.  These  authorizations  are  contained 
in  section  3  of  H.R.  9560. 

It  is  of  special  concern  to  the  com- 
mittee that  these  programs  have  never 
been  funded  at  the  levels  necessary  to  in- 
sure an  overall  effective  water  pollution 
control  program.  Good  examples  of  this 
are  the  programs  for  manpower  develop- 
ment, training,  and  retraining  provided 
by  section  104(g)  (1)  of  the  Act  and  the 
employment  forecasting  program  pro- 
vided by  section  104(g)(2). 

The  manpower  training  program  was 
created  for  the  purpose  of  Insuring  an 
adequate  supply  of  trained  personnel  to 
operate  and  maintain  existing  and  fu- 
ture treatment  works  and  for  the  pur- 
pose of  substantially  enhancing  the  pro- 
ficiency of  those  currently  engaged  in 
such  work. 

Although  this  program  has  been  au- 
thorized at  the  level  of  $7,500,000  from 
fiscal  year  1973  through  fiscal  year  1975, 
the  President's  budget  Indicates  a  dis- 
tinct downward  drop  In  the  funding  ef- 
fort. In  fiscal  years  1973  and  1974  the 
program  was  fimded  at  approximately 
$1,900,000.  In  fiscal  year  1975  the  level 
dropped  by  about  $500,000;  and  in  fis- 
cal year  1976,  the  President's  budget  pro- 
vided only  $819,000  for  this  program,  a 
decrease  of  more  than  $1,100,000  since 
fiscal  year  1974. 

The  provision  of  properly  qualified  per- 
sonnel to  operate  and  maintain  munic- 
ipal treatment  works  is  a  relative  unno- 
ticed but  vital  aspect  of  the  overall  water 
pollution  control  program.  Billions  of 
Federal  and  local  doUars  are  being  ex- 
pended annually  for  the  purpose  of  con- 
structing municipal  treatment  works. 
The  completed  plants  can  contribute  to 
a  reduction  in  the  water  pollution  prob- 
lem only  if  properly  operated  and  main- 
tained. It  is  well  worth  the  investment 
of  a  few  million  dollars  to  Insure  that  the 
billions  of  dollars  Invested  in  construc- 
tion grant  awards  will  indeed  accomplish 
their  (Ajective— clean  water. 

Section  3(a)  of  H.R.  9560  amends  sec- 
tion 104(a)  (2)  of  the  Federal  Water  Pol- 
lution Control  Act  to  provide  authoriza- 
tions of  $2,000,000  for  fiscal  year  1977  and 
$3,000,000  for  fiscal  year  1978  for  this 
program,  and  it  is  expected  that  the 
manpower  training  effort  authorized  by 
section  104(g)  (1)  of  the  act  to  be  funded 
at  the  level  authorized. 

Section  3(b)  of  HJl.  9360  amends  sec- 
tion 104(u)  (3)  of  the  act  to  provide  au- 
thorizations of  $1,000,000  for  fiscal  year 
1977  and  $1,500,000  for  fiscal  year  1978 
for  the  employment  needs  and  forecast- 
ing program  provided  by  section  104(g) 
(2)  of  the  act. 
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Authorizations  of  $2,500,000  for  each 
of  fiscal  years  1973.  1974,  and  1975  have 
been  provided  for  the  employment  fore- 
casting program.  However,  the  funding 
for  the  program  has  averaged  little  more 
than  $300,000.  It  is  expected  that  this 
program  will  be  expanded  to  the  $1,000,- 
000  level  in  fiscal  year  1977  and  $1,500,- 
000  in  fiscal  year  1978  as  is  provided  in 
the  authorization  contained  in  H.R. 
9560. 

The  emplosmient  forecasting  program 
for  which  fimds  are  being  provided  in 
section  3(b)  of  H.R.  9560  authorizes  the 
administration  to  develop  and  maintain 
an  effective  system  for  forecasting  the 
supply  of,  and  demand  for,  various  pro- 
fessional and  other  occupational  cate- 
gories needed  for  the  prevention,  reduc- 
tion, and  elimination  of  pollution  in  each 
region,  State,  or  area  of  the  United  States 
and  to  periodically  publish  the  results  of 
such  forecasts. 

Among  the  information  to  be  included 
in  tlie  administration's  report  is  a  sum- 
mary of  the  actions  taken  to  implement 
this  program,  their  effectiveness,  the 
number  of  persons  trained,  the  occu- 
pational categories  for  which  training 
was  provided,  estimates  of  future  needs, 
and  recommendations  on  improving 
training  programs,  including  legislative 
proposals.  The  first  report  was  due  De- 
cember 31,  1973.  and  was  submitted  to 
Congi-ess  in  January  1974.  To  date  no 
subsequent  reports  have  been  received. 
The  cc«nmittee  expects  EPA  to  con- 
tinue its  efforts  in  this  area  and  report 
again  to  the  Congress  before  March  15, 
1978,  when  the  committee  will  be  pre- 
paring its  recommendations  for  the  fiscal 
year  1979  authorization  fw  this  pro- 
gram. 

In  addition  to  underf unding  important 
programs,  the  administration  has  at- 
tempted to  refrain  from  implementing 
and  to  phase  out  programs  authorized 
by  Congress.  An  example  of  this  is  the 
program  of  academic  training  authorized 
by  sections  109,  110,  111,  and  112  of  the 
act. 

Section  3(d)  of  H.R.  9560  amends  sec- 
tion 112(c)  of  the  act  and  authorizes 
$6,000,000  for  fiscal  year  1977  and 
$7,000,000  for  fiscal  year  1978  for  the 
program  of  training  grants  and  scholar- 
ships with  institutions  of  higher  educa- 
tion to  assist  them  in  planning,  develop- 
ing, strengthening,  improving,  or  carry- 
ing out  programs  or  projects  for  the 
preparation  of  undergraduate  students 
to  enter  occupations  involving  the  de- 
sign, operation,  and  maintenance  of  fa- 
cilities whose  purpose  is  water  quality 
control.  This  program  is  provided  for  by 
sections  109,  110,  111,  and  112  of  the 
Federal  Water  Pollution  Control  Act. 

In  fiscal  years  1973,  1974,  and  1975 
$25,000,000  was  authorized  for  this  pro- 
gram. In  fiscal  year  1973  the  program 
was  funded  at  $335,000  and  in  fiscal  year 
1974  funding  v;as  reduced  to  $331,000.  In 
fiscal  years  1975  and  1976  funding  was 
further  reduced  to  $231,000.  No  funds 
were  requested  by  EPA  for  fiscal  year 
1977. 

The  progres.sively  reduced  levels  of 
budget  authority  reflect  the  statement 
made  by  the  Agency  on  Jime  20,  1973, 
when  it  formally  announced  Its  intent  to 


phase  out  by  July  1,  1976,  the  postsec- 
ondary  education  training  and  scholar- 
ship program  authorized  by  sections  104, 
109,  110,  111,  and  112  of  the  Federal 
Water  Pollution  Control  Act,  pm-suant  to 
a  directive  issued  by  the  OflBce  of  Man- 
agement and  Budget.  The  Environmen- 
tal Protection  Agency  planned  to  phase- 
out  the  graduate  training  program  by 
gradually  reducing  ttie  number  of  par- 
ticipating institutions  and  the  number 
of  student  slots  over  a  3 -year  period  and 
by  making  no  grants  to  new  institutions. 

The  Congress,  however,  indicated  Its 
Interest  in  continuing  this  program  by 
appropriating  $2,700,000  for  academic 
training  in  fiscal  year  1976.  It  is  expected 
that  this  program  will  be  gradually  In- 
creased to  the  full  authorization  levels 
of  $6,000,000  and  $7,000,000  for  fiscal 
years  1977  and  1978.  These  funds  are  In- 
tended to  be  available  for  grants  and 
scholarships  to  all  eligible  institutions 
of  higher  education,  not  only  those  to 
which  the  Agency  issued  grants  prior 
to  1973.  The  Agency  is  expected  to  use 
the  funds  authorized  for  the  section 
104(g)(2)  emplosmient  forecasting  pro- 
gram to  determine  the  need  for  addi- 
tional professional  persons  in  the  field 
in  water  quality  control  and  to  submit 
such  estimates  to  the  Congress  before 
March  15,  1979.  At  that  time  the  com- 
mittee wUl  reassess  the  need  to  gradually 
expand  this  program  to  Its  initial  au- 
thorization level  of  $25,000,000. 

One  of  the  provisions  of  H^.  9560 
which  is  directed  toward  reinstating  a 
program  originally  created  by  Public  Law 
92-500  is  the  new  section  215  which  is 
created  by  section  12  of  the  bill. 

Section  215  provides  the  Environ- 
mental Protection  Agency  with  the  au- 
thority to  guarantee  loans  for  the  non- 
Federal  share  of  the  construction  grant 
to  the  mimicipahty  from  the  Federal 
Financing  Bank.  This  provision  repre- 
sents a  i-evival  of  the  authority  originally 
provided  by  the  Environmental  Fi- 
nancing Act  of  1972  which  was  created 
by  section  12  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972. 

The  Environmental  Financing  Au- 
thority was  created  to  insure  that  public 
bodies  eligible  for  Federal  financial  as- 
sistance in  constructing  waste  treatment 
facilities  would  be  able  to  borrow  on 
reasonable  terms  any  amount  necessary 
to  finance  the  non-Federal  share  of  con- 
stiniction  costs.  Therefore,  if  public 
bodies  were  unable  to  sell  their  obliga- 
tions in  the  private  market  to  finance 
their  share  of  construction  costs  the 
Authority  was  authorized  to  purchase 
such  obligations  until  July  1, 1975. 

Final  regulations  implementing  the 
Authority  were  not  published  until  June 
14,  1974.  The  committee  was  advised 
that  no  formal  requests  for  financing 
were  received  and  that  by  early  1975  the 
Authority  had  not  purchased  or  entered 
into  commitments  to  purchase  any  ob- 
ligations. The  reported  lack  of  applica- 
tions may  have  been  due  to  the  short 
period  of  time  during  which  procedures 
existed  for  utilizing  the  Authority  and 
to  the  relatively  stable  bond  markets. 

In  1975  the  committee  received  com- 
munications from  the  Environmental 
Protection  Agency  and  the  Comptroller 


General  recommending  that  the  au- 
thority not  be  extended.  The  Comptrol- 
ler General's  communication  stated,  in 
pertinent  part : 

The  Treasury  Department  does  not  be- 
lieve the  Authority  is  needed  since  any 
lending  it  might  undertake  can  be  accom- 
plished through  the  Federal  Financing  Bank. 
Section  2  of  the  Federal  Financing  Bank 
Act  (PX..  93-224.  87  Stat.  937)  states  that 
one  of  the  purposes  of  the  Bank  Is  to 
assure  coordination  of  borrowing  programs 
with  the  overall  economic  and  fiscal  policies  . 
of  the  Government. 

On  this  advice,  the  committee  permit- 
ted the  authorization  for  the  Environ- 
mental Financing  Authority  to  lapse. 

The  Federal  Financing  Bank  has  the 
authority  to  purchase  any  obligations  is- 
sued, sold  or  guaranteed  by  a  Federal 
agency.  Currently  17  other  Federal  agen- 
cies, which  have  the  authority  to  issue, 
sell,  or  guarantee  obligations,  are  par- 
ticipating in  the  Federal  Financing  Bank 
progTum. 

Section  215  of  H.R.  9560  gives  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  necessary  authority 
to  guarantee  loans  for  the  non-Federal 
share  of  a  construction  grant  award  if 
the  grantee  municipality  is  unable  to  fi- 
nance Its  share  at  a  reasonable  interest 
rate.  For  the  purposes  of  this  section,  a 
reasonable  interest  rate  is  defined  as 
one-half  of  1  percent  above  the  current 
interest  rate  at  which  the  Federal  Fi- 
nancing Bank  is  nmking  loans  for  com- 
parable maturities. 

In  order  for  a  grantee  to  be  eligible 
to  sell  its  bonds  to  the  Federal  Financing 
Bank,  EPA  would  have  to  certify  that  tlie 
grantee  is  unable  to  obtain  the  neces- 
sary credit  on  reasonable  terms,  and 
make  a  determination  that  there  is  a 
reasonable  assurance  of  repajmient  of 
the  loan.  EPA  would  then  guarantee  re- 
payment of  the  loan  to  the  Federal  Fi- 
nancing Bank,  and  the  grantee  would  is- 
sue its  obligations  directly  and  exclusive- 
ly to  the  Federal  Financing  Bsmk  for  the 
sole  purpose  of  financing  the  non-Feder- 
al share  of  the  cost  of  any  project  for 
the  construction  of  a  waste  treatment 
works  which  EPA  has  determined  is 
eligible  for  a  Federal  grant. 

It  is  intended  that  the  program  ad- 
ministration funds  authorized  by  sec- 
tion 517  of  the  Federal  Water  Pollution 
Control  Act  be  used  to  defray  the  costs 
of  administering  this  loan  guarantee 
program  and  to  repay  to  the  Federal 
Financing  Bank  any  loans  which  axe  in 
default.  In  addition,  EPA  is  authorized 
to  charge  reasonable  fees  for  the  inves- 
tigation of  an  appUcation  for  a  guaran- 
tee and  for  the  issuance  of  a  commit- 
ment to  make  a  guarantee. 

Mr.  Chairman,  I  have  highlighted  just 
a  few  of  the  many  important  provisions 
of  H.R.  9560.  Other  important  provision^ 
include:  A  redefinition  of  the  term  "nav- 
igable waters"  as  it  applies  to  the  Corps 
of  Engineers'  permit  program  regulat- 
ing the  discharge  of  dredged  or  fill  ma- 
terials: a  case-by-case  extension  of  the 
1977  eflBuent  requirement  for  municipal- 
ities ;  a  program  that  will  permit  eligible 
states  to  certify  to  the  Administrator 
that  certain  Federal  requirements  for  a 
construction  grant  have  been  complied 
with;  permission  for  the  use  of  ad  valo- 
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rem  taxes  to  collect  operation  and  main- 
tenance costs;  permission  for  a  reduc- 
tion in  the  number  of  separate  adminis- 
trative steps  that  must  be  completed  by 
a  municipality  for  the  construction  of  a 
small  treatment  works  project;  and  cre- 
ation of  a  contingency  fund  to  be  lised 
by  the  Environmental  Protection  Agen- 
cy in  handling  emergency  situations  such 
as  those  which  present  an  imminent  and 
substantial  danger  to  public  health  or 
welfare. 

I  would  take  one  moment  tc  congratu- 
late my  two  friends  from  Texas,  Mr. 
Wright  and  Mr.  Roberts,  for  their  ex- 
cellent work  and  leadership  in  bringing 
forth  this  bill;  and  also  express  my  ap- 
preciation to  the  ranking  minority  mem- 
ber of  the  committee,  Mr.  Harsha,  and 
the  ranking  minority  member  of  the  sub- 
committees involved  in  this  legislation, 
Mr.  Clausen  and  Mr.  Cleveland,  for 
their  splendid  cooperation. 

H.R.  9560  is  a  good  bill  and  it  ad- 
dresses problems  which  need  immediate 
resolution. 

Mr.  Chairman,  at  this  point,  I  would 
like  to  insert  for  the  Record,  a  section- 
by-section  simimary  of  H.R.  9560: 

SECnON-BT-SECTION    SUMMART    OF    HJl.    9560, 

THE  Federal  Water  Pollution  Contboi. 
Act  Amendments  or  1976,  Heported  by  the 
CoMMrrrEE  oi»  Pttblic  Works  and  Trans- 
portation, Mat  7,  1976 

HJl.  9560  amends  the  Federal  Water  Pol- 
lution Control  Act  (PL.  92-500).  The  total 
cost  of  the  bUl  U  918,235.500,000.  Ck>8ts  In- 
clude a  total  authorization  of  $17,000,000,000 
for  the  construction  grant  program  for  fiscal 
years  1977. 1978.  and  1979. 

8KCTION    1 TITI.B 

HJS.   9560   may  be   cited   as   the  Federal 

Water  Pollution  Control  Act  Amendments  of 
1976. 

section    2 approval    or    ATTTHORIZATIONa    TCm 

FISCAL  TEAR  1976  AND  THE  TRANSITION 
QUARTER 

Provides  a  general  authorization  for  fiscal 
year  1976  and  the  transition  quarter  for  sev- 
eral programs  for  which  funds  have  already 
been  appropriated.  Such  authorizations  ex- 
pired on  June  30,  1975.  Section  3  contains  a 
listing  of  these  programs. 

SECTION   a AtTTHORIZATIONS   FOR   FISCAL   TEARS 

1977    AND    1978 

(Amends  sections  104,  106,  112,  208,  314. 
and  617  of  PX.  93-600) . 

Authorizations  for  fiscal  years  (FT)  1977 
and  1978  are  provided  for  the  foUowlng  pro- 
grams: manpower  training  (section  104(u) 
(2))— »2.000,000  for  FY  1977  and  $3,000,000 
tar  FY  1978;  manpower  forecasting  (section 
104(u)  (3))— $1,000,000  for  FY  1977  and 
$1,500,000  for  FY  1978;  program  grants  to 
State  and  Interstate  water  pollution  control 
agencies  (section  106(a)) — $100,000,000  for 
FY  1977  and  $100,000,000  for  FY  1973,  train- 
ing grants  and  scholarships  (section  112 
(c)) — $6,000,000  for  FY  1977  and  $7,000,000 
few  FY  1978;  grants  for  areawlde  waste  treat- 
ment management  planning  processes  (sec- 
tion 208(f)) — $150,000,000  for  FY  1977  and 
$150,000,000  for  FY  1978;  "Clean  Lakes"  pro- 
gram (section  314(c)) — $50,000,000  for  FY 
1977  and  $60,000,000  for  FY  1978;  funds  for 
the  Environmental  Protection  Agency  (EPA) 
to  carry  out  provisions  of  the  Act  for  which 
funds  have  not  otherwise  been  authorized 
(section  617) — $100,000,000  for  FY  1977  and 
$150,000,000  for  FT  1978. 

SECTION     4 — SEWAGE     COLLECTION     SYSTEM 
GRANTS 

(Amends  section  202  of  PX.  92-500) 
Would  correct  inequities  In  the  treatment 


works  construction  grants  program  resulting 
from  procedural  requirements.  Some  commu- 
nities received  a  grant  for  the  estimated 
costs  of  the  treatment  facilities  that  proved 
to  be  in  excess  of  the  actual  contract  price 
to  complete  the  treatment  facilities. 

Communities  cannot  use  these  excess 
funds  tc  pay  for  collection  systems  on  which 
construction  has  already  been  initiated.  Sec- 
tion 4  is  Intended  to  provide  the  ba.'^is  to 
authorize  the  Administrator  to  permit  the 
grantee  to  apply  such  excess  funds  to  such 
collection  systems  up  to  the  limit  of  75 
percent  grant  for  the  eligible  cost  of  the 
collection  system  or  $2,800,000,  whichever  Is 
less. 

SECTION      S COMBINED     STEP     2      AKD     STEP      3 

GRANTS   FOR  SMALL  TREATMENT  WORKS  PROJ- 
ECTS 

(Amends  section  203  of  PX.  92-500) 
At  present.  EPA  administratively  divides 
the  process  of  grant  approval  for  a  treatment 
works  into  three  steps,  each  subject  to  a 
separate  grant  application,  regardless  of  the 
size  of  the  project:  Development  of  facility 
plans  (Step  1),  preparation  of  construction 
drawings  and  specifications  (Step  2).  and 
actual  construction  (Step  3). 

Section  5  provides  that  the  Administrator 
may  after  approval  of  a  Step  1  faculty  plan 
which  contains  estimates  of  the  cost  to  com- 
plete the  project,  award  a  single  grant  for 
Step  2  and  Step  3  combined  In  a  single  ap- 
plication, where  the  total  cost  of  Steps  2  and 
3  for  this  grant  v.ould  not  exceed  $1,000,000. 

SECnOI'I     6 USER     CHARGES 

(Amends  section  4  of  PX.  92-500) 
Provides  that  a  grant  applicant  which  is 
xising  an  ad  valorem  tax  system  to  collect 
any  municipal  revenues  at  the  time  of  appli- 
cation for  a  Federal  construction  grant  may 
be  eligible  to  use  this  system  for  the  pur- 
pose of  collecting  revenues  to  defray  the  costs 
of  operating  and  maintaining  the  proposed 
treatment  works.  The  Administrator  would 
be  required  to  determine  that  the  ad  valorem 
tax  system  would  result  In  a  proportional  dis- 
tribution of  costs  between  user  classes  ac- 
cording to  each  class'  use  of  the  treatment 
works. 

In  addition,  section  6  requires  proportion- 
ality within  the  class  of  industrial  users  as 
defined  by  section  602(18)  of  the  Act.  The 
grant  applicant  would  be  required  to  estab- 
lish surcharges  to  ensure  that  each  indus- 
trial user  pays  its  proportionate  share  of  the 
costs  on  the  basis  of  volume,  strength,  and 
other  relevant  factors. 

SECTION   7 CONSTRUCTION  GRANT  FUND  ALLOT- 
MENT   rORMTTLA    AND    PROCEDITRS 

(Amends  section  205  of  PX.  92-500) 

Provides  an  allotment  formula  for  waste 
treatment  works  construction  grant  funds 
authorized  for  fiscal  years  1977  and  1978.  The 
allotment  formula  is  as  follows:  Vi  on  the 
basis  of  population,  »4  on  the  basis  of  partial 
needs  (secondary  treatment,  more  stringent 
treatment  to  meet  water  quality  standards. 
Interceptor  sewers  and  appurtenances),  and 
Va  on  the  basis  of  total  needs  (partial  needs 
plus  collector  sewers,  combined  sewers,  and 
infiltration/inflow).  The  formula  does  not 
Include  any  estimates  of  treiting  stormwater 
flows.  The  formula  is  based  on  the  May  6, 
1975.  EPA  report.  "Cost  Estimates  for  Con- 
struction of  Publicly-Owned  Waste  Treat- 
ment FftcUlties-1974  'Needs'  Survey." 

In  addition  to  providing  a  new  allotment 
formula,  section  7  establishes  a  new  allot- 
ment procedure  for  funds  authorized  for  fis- 
cal year  1977  and  beyond.  The  entire  author- 
ization for  the  fiscal  year  Is  allotted  to  the 
States  on  the  first  day  of  the  fiscal  year  which 
it  is  authorized  according  to  the  statutory 
allotment  formula.  This  eliminates  the  six- 
month  lead  time  now  In  the  law. 

The  amount  of  the  authorization  available 
for  obligation  in  any  fiscal  year  is  subject  to 
llnaltatlons  on  obligation  set  by  appropria- 


tion acts.  The  limitations  shall  be  applied  to 
each  State  In  proportion  to  its  allotment.  Any 
amount  not  made  avaUable  fco'  obligation  re- 
mains authorized  unUl  expended.  Any  por- 
tion of  tin  authorization  originally  not  re- 
leased for  obligation  which  Is  subsequently 
released  shall  be  available  to  each  State  from 
the  time  of  the  release  In  accordance  with 
provisions  of  the  act  applicable  to  those 
amounts  not  subject  to  any  limitations  on 
obligation  (Including,  but  not  limited  to,  the 
time  requirements  lor  cbligatlon). 

The  amounts  which  are  available  for  obli- 
gation remain  available  for  obligation  for  tiie 
fiscal  year  during  which  they  could  first  be 
obligated  and  for  the  period  of  the  next  16 
months.  Therefore,  funds  will  be  available 
for  reallotment  en  February  1. 

Any  funds  not  obligated  by  the  end  of  the 
period  for  which  they  were  made  available 
wiU  be  immediately  reaUotted  among  the 
States  by  EPA  according  to  the  formu'a  ap- 
plicable to  sums  allotted  for  the  current  fiscal 
year.  Any  State  which  contributes  funds  to 
the  amounts  subject  to  reallotment  is  in- 
eligible to  receive  any  portion  of  the  real- 
lotted  monies.  Any  sum  made  available  to  a 
State  by  reallotment  shall  be  in  addition  to 
any  funds  otherwise  aUotted  to  that  State 
for  waste  treatment  works  construction 
grants  during  any  fiscal  year. 

A  major  change  in  the  Act  is  the  provision 
making  the  amounts  of  each  authorization 
subject  to  obllgatlonal  limitations  estab- 
lished by  appropriations  acts.  This  provision 
was  adopted  so  as  to  comply  with  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974. 

SECTION    8 REIMBURSEMENT    AND    ADVANCED 

CONSTKrCTION 

(Amends  section  206  of  PX.  92-500) 
Extends  from  July  1,  1972,  to  July  1,  1973. 
the  date  by  which  initiation  of  construction 
on  treatment  works  projects  must  have  oc- 
curred In  order  for  such  projects  to  be 
eligible  for  reimbursement  grants  of  50  to  55 
percent  of  project  costs.  Applications  for  re- 
imbursement for  those  projects  on  which 
construction  was  initiated  between  July  1, 
1972,  and  July  1,  19*73,  must  be  filed  within 
ninety  days  after  the  date  of  enactment  of 
this  section. 

Section  8  also  amends  section  206(e)  of  the 
Act  to  Increase  the  authorization  for  reim- 
bursement grants  from  $2,600,000,000  to 
$2,950,000,000  for  the  purpose  of  fully  reim- 
bursing the  total  eligible  grant  amount  of 
60  or  65  percent  to  all  those  communities 
which  have  previously  qualified  under  sec- 
tion a06(a)  and  those  communities  which 
become  eligible  under  the  provision  of  this 
section. 

SECTION    9 — CONSTRUCTION    GRANT    AUTHORIZA- 
TIONS 

(Amends  section  207  of  P.L.  92-500) 

Provides  an  authorization  of  $5,000,000,000 
for  FY  1977,  $6,000,000,000  for  FY  1978,  and 
$6,000,000,000  for  FY  1979  for  the  program  of 
75%  Federal  grants  for  the  construction  of 
municipal  waste  treatment  works. 

SECTION  10 ^FEDERAL  SHARE  OF  AREAWtDE  WASTE 

TREATMENT  MANAGEMENT  PROCESSES 

(Amends  section  208  of  PX.  92-500) 
Extends  the  avaUablUty  of  100  percent  Fed- 
eral grants  for  the  first  two  years  of  plan  de- 
velopment by  newly  designated  area-wide 
waste  treatment  management  agencies  If  the 
first  grants  are  approved  by  EPA  before  Octo- 
ber 1.  1977. 

Orants  of  up  to  75%  of  the  costs  of  devel- 
oping and  opteratlng  a  continuing  areawlde 
waste  treatment  management  process  In  any 
one  year,  are  provided  for  each  succeeding 
one  year  period  to  newly  designated  agencies 
whose  first  grants  are  approved  after  October 
1,  1977,  as  well  as  for  subsequent  grants  for 
each  succeeding  one  year  period  to  agencies 
which  have  already  utilized  their  first  grant. 
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SECTION     11 — CONTRACT    AUTHORTTT    FOB    AEEA- 
WIDE   PLANNING   PROCESSES 

(Amends  secUon  208  of  PX.  92-600) 
Provides  that  the  contract  authority  pro- 
visions for  grants  to  areawlde  waste  treat- 
ment management  agencies  will  be  subject  to 
such  amounts  as  provided  by  appropriation 
Acts,  as  is  provided  for  by  the  Congressional 
Budget  and  Impoxindment  Control  Act  of 
1974. 

SECTION    12 — NEW   PROVISIONS 

Creates  new  sections  213,  214,  215,  and  216 

STATE   CERTIFICATION 

(New  section  213  created  by  section  12  of 
H.R.  9560) 

Provides  a  program  for  State  certification, 
which  gives  to  the  States  the  authority  to 
carry  out  certein  requirements  for  Federal 
grants  for  the  construction  of  municipal 
waste  treatment  works. 

Provides  that  EPA  may  accept  from  States, 
qualifying  to  participate,  certifications  as  to 
their  compliance  with  the  Act  In  developing 
applications  for  treatment  works  grants. 
Qualified  states  are  defined  as  those  whose 
water  poUutlon  control  agencies  have  the  au- 
thority, responsibUlty  and  capabUlty  to  effect 
all  actions,  determinations  or  approvals  for 
which  certification  la  submitted. 

Section  213  authorizes  the  Administrator 
to  accept  a  certification  by  a  State  that  the 
foUowlng  Federal  requirements  for  a  con- 
struction grant  award  had  been  complied 
-with: 

Evaluation  of  alternative  waste  manage- 
ment techniques;  determination  that  the 
proposed  treatment  works  will  provide  for 
the  application  of  the  best  practicable  waste 
treatment  technology  over  the  life  of  the 
works  and  will  allow  for  the  later  appUca- 
tlon  of  advanced  treatment  technology  (sec- 
tion 201(g)(2)); 

The  proposed  treatment  works  Is  not  sub- 
ject to  excessive  Infiltration  (section  201(g) 

(3)): 

Plans,  specifications,  and  estimates  have 
been  submitted  (section  203(a)); 

Stages  of  projects  may  be  eligible  for  a 
grant  award  (section  203(d) ); 

The  proposed  works  are  consistent  with 
applicable  areawlde  wsiste  treatment  man- 
agement plans  and  State  water  treatment 
management  plans  and  State  water  quality 
plans   (section  204(a)(1)    and   (a)(2)); 

The  works  are  entitled  to  priority  for  fund- 
ing over  other  works  In  the  State  (section 
204(a)(3)): 

The  grant  applicant  agrees  to  pay  non- 
Federal  costs  and  has  made  provisions  for 
proper  operation  and  maintenance  of  the 
works  (section  204(a)  (4) ) ; 

The  proposed  works  contains  stifficlent  re- 
serve capacity  (section  204(a)  (6) ) ; 

Bid  specification  requirements  will  be  con- 
plied  with    (section  204(a)(6)); 

The  user  charge  and  industrial  cost  re- 
covery provisions  of  the  Act  have  been  com- 
plied with  (section  204(b)(1)  and  (b)(3)); 

The  proposed  treatment  works  system  Is 
eligible  for  a  grant  under  the  definition  of 
"treatment  works"  (section  212(2)  (B) ) . 

Subject  to  the  Administrator's  approval, 
after  public  hearings,  and  to  Judicial  re- 
view, with  respect  to  qualifications  to  con- 
duct a  certification  program.  States  receiving 
certification  authority  would  exercise  this 
authority  by  certifying  to  the  Administrator 
that  projects  are  in  compliance  with  all  or  a 
portion  of  legal,  financial,  technical,  and  ad- 
ministrative requirements. 

Certification  authority  could  be  carried  out 
by  a  State  for  all  or  a  part  of  the  actions, 
determinations  or  approvals  for  which  cer- 
tification may  be  accepted  as  its  capabilities 
warrant  at  a  given  time.  Certification  by  the 
States  Is  subject  to  partial  or  total  suspen- 
sion after  public  hearings  upon  a  showing  or 
I>oor  performance. 

Also,  the  section  provides  that  the  Admin- 
istrator must  determine  that  the  State  is 


following  practices  that  conform  to  tb© 
Federal  construction  grant  regulations  under 
PX.  92-600,  and  that  the  State  has  an  en- 
forceable requirement  that  any  person  hav- 
ing a  significant  financial  Interest  In  the 
construction  of  treatment  works  will  not 
be  a  member  of  any  State  board  or  body 
which  processes  an  application  for  a  grant 
under  this  title. 

If,  after  public  hearing,  the  Administra- 
tor determines  a  State  Is  not  meeting  the 
requirements  for  one  or  more  of  the  actions, 
determinations,  or  approvals  for  which  cer- 
tification is  accepted  from  that  State,  be 
may  susi)end  acceptance  for  any  or  all  proj- 
ects in  the  State.  In  the  event  of  such  sus- 
pension, the  Administrator  at  his  discretion 
may  reinstate  that  State's  program  Xor  any 
or  all  projects  upon  receiving  evidence  that 
the  deficiencies  have  been  corrected. 

The  responslbUltles  of  the  Administrator 
under  any  other  Federal  law  Including  the 
National  Environmental  Policy  Act  of  1969 
are  not  affected  by  this  section. 

This  section  does  not  change  the  Admin- 
istrator's re^MjnslbUity  to  award  Federal 
grants.  Neither  does  It  affect  the  existing 
procedures  for   environmental   assessments. 

States  participating  in  this  program  are 
permitted  to  expend  up  to  two  percent  of 
their  construction  allotments  from  section 
205  of  the  Act  for  the  reasonable  costs  of 
carrying  out  this  responsibility.  A  grant 
made  from  the  amount  reserved  may  be 
obligated  by  the  States  In  the  same  man- 
ner as  for  construction  projects  and  during 
the  same  period  as  the  aUotment  from  which 
the  grant  is  made.  Funds  so  obligated  shall 
be  avaUable  untu  expended. 

Regulations  implementing  section  213  are 
to  be  promulgated  within  90  days  of  en- 
actment of  this  section. 

DETERMINATION    OF    PRIORITY 

(New  section  214  created  by  secUon  12 
of  H.B.  9560) 

Clarifies  Congressional  intent  that  cate- 
gories of  treatment  works  construction 
needs  that  are  eligible  under  PX.  92-500  for 
Federal  grant  assistance  may,  at  a  State's 
election,  be  Included  on  the  State's  con- 
struction priority  list.  The  categories  of  proj- 
ects for  construction  of  publicly  owned 
treatment  works  include:  secondary  treat- 
ment, treatment  more  stringent  than  sec- 
ondary treatment  as  is  necessary  to  meet 
water  quality  standards,  correction  of  in- 
filtration/inflow, major  sewer  system  rehabil- 
itation, new  coUector  sewers  and  appurte- 
nances, new  Interceptor  sewers  and  i^purte- 
nances,  and  correction  of  combined  sewer 
overflows. 

roon  guarantees  for  non-Federal  share  of 
coristruction  grant 

(New  section  215  created  by  section  12  of 
H.R.  9560.) 

Gives  the  Administrator  of  EPA  the  neces- 
sary authority  to  guarantee  loans  for  the  non- 
Federal  share  of  construction  costs  if  the 
grantee  Is  unable  to  finance  Its  share  at  a 
reasonable  Interest  rate.  For  the  purposes 
of  this  section,  an  unreasonable  Interest  rate 
is  defined  as  one  which  fcs  more  than  one- 
half  of  1  percent  above  the  current  interest 
rate  at  which  the  Federal  Financing  Bank 
Is  making  loans  for  comparable  maturities. 

In  order  for  a  grantee  to  be  eUgible  to  sell 
its  bonds  to  the  Federal  Financing  Bank, 
EPA  would  certify  that  the  grantee  Is  unable 
to  obtain  the  necessary  credit  on  reason- 
able terms,  and  make  a  determination  that 
there  is  a  reasonable  assurance  of  repayment 
of  the  loan.  EPA  would  then  guarantee  repay- 
ment of  the  loan  to  the  Federal  Financing 
Bank,  and  the  grantee  would  Issue  Its  obli- 
gations directly  and  exclusively  to  the  Federal 
Financing  Bank  for  the  sole  purpose  of 
financing  the  non-Federal  share  of  the  cost 
of  any  project  for  the  construction  of  a 
waste  treatment  works  which  BPA  has 
determined  Is  eligible. 


EPA  Is  atrthwized  to  charge  reasonable  fees 
tar  the  Investigation  of  an  application  for  a 
guaranty  and  for  the  issuance  of  a  commit- 
ment to  make  a  guaranty. 

Waiver  of  non-Federal  share 

(New  section  216  created  by  section  12  of 
HJt.  9560.) 

If  a  grant  applicant  can  demonstrate  to 
the  Administrator  that  it  is  unable  to  obtain 
financing  for  the  non-Federal  share  of  project 
construction  costs  from  either  the  private 
financial  market  or  by  an  KPA-g\iaranteed 
loan  from  the  Federal  Rnanclng  Bank,  the 
new  section  216  created  by  section  12  of  HJl. 
9600  provides  that  the  Admlnlstaator  may 
waiver  any  requirement  that  the  grantee  pay 
the  non-Federal  share  of  the  project  for 
vi^lch  a  Federal  grant  application  Is  made. 

In  such  a  case,  the  Administrator  could 
approve  a  project  to  be  buUt  with  the  75  per- 
cent Federal  share  only,  which  means  that 
the  revised  project  wlU  be  buUt  solely  with 
Federal  funds.  In  order  to  properly  utilize 
these  fimds  the  grantee  must,  for  example, 
scale  down  the  size  of  the  treatment  works 
or  stage  the  construction  of  the  treatment 
works. 

The  Administrator's  authority  extends  only 
to  a  waiver  of  the  25  percent  non-Federal 
matching  share  for  a  specific  iwoject  and 
would  not  operate  to  reduce  Federal  con- 
struction grant  funds  for  any  other  project 
on  the  State's  priority  list,  or  reduce  the 
amoxmts  allocated  to  other  States.  The  Ad- 
ministrator's authority  to  waive  the  non -Fed- 
eral share  is  applicable  only  to  those  grants 
awarded  after  the  enactment  of  this  section. 

SECTION    IS CASE-BY -CASE  EXTENSION   OF    1977 

MUNICIPAL   EFFLUENT   REQUIREMENT 

(Amends  section  801  of  PX.  92-600) 

Authorizes  the  Administrator  to  make- 
case-by-case  extensions  of  the  1977  eflSuMit 
reqviirements  for  munlcipaUties  if  he  deter- 
mines that  the  construction  of  necessary 
treatment  works  cannot  be  completed  by 
July  1,  1977.  No  time  extension  may  exceed 
July  1.  1982.  Hovrever,  if  the  municipality  is 
utilizing  innovative  technolog;y  in  the  devel- 
opment of  its  treatment  works  the  time  ex- 
tension may  not  exceed  July  1.  1983. 

Any  Industry  which  proposes  to  tie  in  with 
a  municipal  treatment  worts  that  receives  a 
time  extension  under  this  section  shall  not 
he  subject  to  Its  1977  Industrial  effluent  re- 
quirements until  the  date  the  municipal 
treatment  works  must  meet  its  1977  effluent 
requirements  if,  within  60  days  after  the 
municipality  gets  Its  time  extension,  the  in- 
dustry enters  into  a  contract,  enforceable 
against  the  Industry,  to  tie  in  with  the  com- 
pleted treatment  works. 

All  time  extensions  granted  to  both 
municipalities  and  industries  under  this  sec- 
tion shall  be  enfcH-ceable  through  the  permit 
program  established  by  sections  309  and  402 
of  the  Act. 

SECTION    14 STATE   REPORTS 

(Amends  section  305  of  PX.  92-600) 
Permits  the  State  water  quality  inventory 
report  to  be  submitted  biennlaUy  beginning 
April  1,  1976,  in  view  of  the  present  require- 
ment for  annual  reports. 

SECTION    15 TOXIC    EFFLUENT    STANDARDS 

(Amends  section  307  of  PX.  92-500) 
Authorizes  the  Administrator  to  hold  a 
pubUc  hearing  on  a  proposed  toxic  standard 
within  six  months  of  Its  publication,  and 
would  permit  the  Administrator  to  require 
compliance  with  final  toxic  effluent  stand- 
ards within  three  years  where  he  determined 
it  would  be  technologically  Infeaslble  for 
Industries  to  comply  with  such  standards 
within  a  one  year  period. 

SECTION    16 PENALTIES   FOR   DISCHARGE   OF 

HAZARDOUS    SX7BSTANCES 

(Amends  section  311  of  PX.  92-500) 
Provides  for  a  $50,000  penalty  In  the  event 
of  a  discharge  of  a  hazardous  substance.  If 
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there  1«  a  second  discharge  within  a  three 
year  period,  the  maxlnnam  penalty  la  tlOO,- 
000.  The  maximum  penalty  for  any  subse- 
quent discharge  within  the  three  year  period 
Is  $500,000. 

Under  the  existing  law  the  penalty  for  dis- 
charging hazardous  substances  Is  at  the  dis- 
cretion of  the  Administrator  either  <1)  a 
penalty  between  »500  and  $500,000,  or  (2) 
a  penalty  based  on  units  discharged  but  not 
more  than  $5,000,000  In  tiie  case  of  a  vessel 
and  $500,000  In  the  case  of  a  facility. 

It  provides  an  unlimited  penalty  In  two 
types  of  situations:  (1)  where  the  discharge 
is  the  resiilt  of  willful  negligence  or  willful 
misconduct,  or  (2)  where  there  Is  willful 
failure  by  the  discharger  to  act  to  remove 
the  substance  discharged  as  deemed  appro- 
priate by  the  responsible  Federal  officer  speci- 
fied In  the  National  Contingency  Plan  pre- 
pared under  section  311(c)(2)  of  PX.  92- 
500.  unless  the  discharger  has  taken  reason- 
able actions  to  remove  the  discharge. 

In  addition,  section  16  provides  that  where 
the  discharge  Is  the  result  of  willful  negli- 
gence or  willful  misconduct  the  discharger  Lh 
liable  for  an  unlimited  penalty,  to  be  es- 
tablished by  the  Administrator,  based  either 
on  the  characteristics  of  the  substance  dis- 
charged, or  the  dtimage  to  the  public  health 
and  welfare  or  both. 

Section  16  also  amends  section  311  to  pro- 
vide that  the  discbarge  of  any  amount  of  a 
designated  hazardous  substance,  within  the 
privity  and  kxiowledge  of  the  owner  or  op- 
erator, must  be  Immediately  reported  with 
failure  to  do  so  subject  to  penalty. 

SKCTION   17 — FEKMrrS  FOR  DREDGED  OF  FILL 
MATERIAL 

(Amends  section  404  of  Pi.  92-500) 
Amends  section  404  of  the  Act  by  defining 
the  term  "navigable  waters"  as  used  In  that 
section  as  all  waters  which  are  presently  used 
or  are  susceptible  to  use  in  their  natural  con- 
dition or  by  reasonable  Improvement  as  a 
means  to  transport  Interstate  or  foreign  com- 
merce. The  physical  limits  of  these  waters 
extend  shoreward  to  their  ordinary  high 
water  mark.  In  the  case  of  waters  subject  to 
the  ebb  and  flow  of  the  tide  the  physical  lim- 
its extend  also  to  their  mean  high  water 
mark  except  on  the  west  coast  where  the  lim- 
it Is  the  mean  higher  high  water  mark.  This 
l3  the  definition  of  navigable  waters  of  the 
United  States  which  has  been  enunciated 
by  the  courts  for  the  purpose  of  other  regu- 
latory jurisdiction  of  the  Corps  of  Engineers, 
except  that  this  definition  omits  the  histori- 
cal test  for  navigability. 

SECTION      1 8 EMESCENCT     FUND 

(Amends  section  504  of  PX.  92-500) 
Establishes  a  $5,000,000  contingency  fund 
to  be  used  by  EPA  In  handling  emergency 
situations  such  as  those  which  present  an 
Imminent  and  substantial  danger  to  public 
health  or  welfare,  require  the  protection  of 
persons  where  the  endangerment  Is  to  their 
livelihood,  and  those  which  result  from  nat- 
ural and  other  disasters.  EPA  would  be  re- 
quired to  report  annually  to  the  Congress  on 
its  activities  under  this  section. 

Nothing  In  this  section  shall  be  construed 
to  relieve  the  Administrator  of  any  require- 
ment Imposed  on  the  Administrator  by  an 
other  Federal  law.  Also,  nothing  In  this  sec- 
tion shall  alTect  any  final  action  taken  under 
such  other  Federal  law,  or  affect  In  any  way 
the  extent  to  which  human  health  on  the  en- 
vironment Is  to  be  protected  xmder  such 
other  Federal  law. 

BECnOW     19 rUDICIAI,    REVIEW     BT     U.S.     COTTRT 

or   APPSALS 

(Amends  section  509  of  P.X  92-500) 
Section    19   adds   two   Items   for   which   a 
review  of  actions  by  the  Administrator  may 
be  had  In  the  Court  of  Appeals: 

A  new  Item  (H)  Is  added  to  section  509 
(b)(1)  to  provide  that  the  decision  of  the 
Administrator  to  approve  a  State  certification 
program  pursuant  to  section  (b)  of  the  new 


subsection  213  of  the  Act,  may  be  reviewed 
by  the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  Federal  Judical  District  In 
which  person  seeking  review  resides  or  trans- 
acts business. 

Also  a  new  Item  (O)  Is  added  to  section 
509(b)(1)  to  expressly  provide  for  review 
of  the  Administrator's  actions  In  promulgat- 
ing or  revising  regxilatlons.  providing  guide- 
lines for  effluent  limitations,  under  section 
304(b)  of  P.L.  92-500  by  any  interested  person 
In  the  Circuit  Court  of  Appeals  of  the  United 
States  for  Federal  Judicial  District  In  which 
such  person  resides  or  transacts  such  busi- 
ness. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  appre- 
ciate tlie  gentleman's  yielding.  I  would 
like  to  propound  a  question. 

Section  10  of  the  bill  changes  the  exist- 
ing section  208  Federal  contribution  for 
both  1976  and  1977  from  75  percent  to 
100  percent. 

As  the  gentleman  knows,  the  1976  ap- 
propriation act  provided  $53  million  for 
section  208  on  the  basis  of  a  75  percent 
Federal  contribution. 

The  question  is:  Does  the  committee 
constnie  the  language  on  page  20,  lines 
19  and  20,  "subject  to  such  amounts  as 
are  provided  in  appropriation  acts,"  as 
authorizing  the  1977  appropriations  bill 
to  limit  both  1976  and  1977  appropria- 
tions for  section  208  to  a  Federal  contri- 
bution of  75  percent? 

Is  that  how  the  Committee  Interprets 
this  language? 

Mr.  JONES  of  Alabama.  That  is  exactly 
and  precisely  correct. 

Mr.  BOLAND.  If  the  gentleman  will 
jield  further.  I  would  like  to  direct  the 
same  question  to  the  gentleman  from 
California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
in  response  to  the  question  of  the  gentle- 
man from  Massachusetts  (Mr.  Boland)  , 
we  agree  with  the  statement  of  the 
Chairmsm,  the  gentleman  from  Alabama 
(Mr.  Jones),  and  we  concur  in  the  posi- 
tion taken. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio   (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  In  the  debate  on  the 
rule  concerning  HJl.  9560  the  question 
was  raised  as  to  the  report  language  con- 
cerning allocations  for  fiscal  year  1978 
for  construction  grants,  specifically  as  it 
applied  to  the  State  of  Ohio.  In  that  re- 
port language  It  shows  the  allocation 
due  Ohio  for  fiscal  year  1977  to  be  the 
sum  of  $282,500,000;  then  It  shows  the 
allocation  due  the  State  of  Ohio  for  the 
fiscal  year  1978  to  be  the  sum  of  $239 
million. 

This  is  a  typographical  error,  Mr. 
Chairman,  and  the  accurate  and  true  fig- 
ure appears  in  the  Committee  Print  94- 
3S  of  the  94th  Congress,  2d  session, 
entitled  "Allotanent  of  Grant  Funds  for 
the  Fiscal  Years  Ending  September  30, 


1977,  and  September  30,  1978,  for  the 
Construction  of  Publicly  Owned  Waste 
Water  Treatment  Works."  That  was 
printed  In  May  1976. 

The  true  figure  for  Ohio  in  fiscal  year 
1977  should  have  been  $282,500,000,  as 
appears  in  the  rep>ort,  and  for  the  fiscal 
year  1978,  it  should  liave  been  $339  mil- 
lion, as  it  appears  in  the  document  I  Just 
referred  to.  That  is  the  accurate  figure. 

I  make  this  point  at  this  time  because 
other  Members  may  find  some  discrep- 
ancy in  the  chart  printed  on  page  7  of 
the  report,  but  that  chart  does  not  rep- 
resent a  true  reflecticm  of  the  actual  al- 
locations. The  true  reflection  and  the 
accurate  figures  are  contained  in  the 
document  I  made  reference  to  when  I 
pointed  out  the  discrepancy  insofar  as  It 
applied  to  Ohio. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation,  and  I  want  to  urge  my  col- 
leagues to  read  the  bill  carefully.  We  on 
the  Committee  on  Public  Works  and 
Transportation  think  It  goes  a  long  way 
to  rectify  the  many  problem  areas  that 
now  exist  in  the  Federal  Water  Pollution 
Control  Act. 

The  real  guts  of  this  bill  is  the  State 
certification  section.  ITiat  is  the  most  im- 
portant section  of  all,  because  if  we  are 
going  to  get  on  with  the  task  we  assigned 
for  this  country  and  for  ourselves — that 
is  the  task  of  cleaning  up  the  waterways 
of  this  Nation — we  must  eliminate  much 
of  the  bureaucracy,  much  of  the  duplica- 
tion, and  much  of  the  redtape  that  is 
bogging  down  this  very  worthwhile  pro- 
gram. 

Mr.  Chairman.  State  certification  as 
provided  in  H.R.  9560  is  intended  to 
speed  up  construction  of  waste  water 
treatment  works,  hold  down  costs  and 
strengthen  the  environmental  and  fiscsil 
integrity  of  the  program. 

It  would  increase  the  authority,  re- 
sponsibility, and  funding  of  State  water 
pollution  control  agencies  in  adminis- 
tering the  construction  grants  program, 
wtiich  has  managed  to  date  to  obligate 
less  than  10  percent  of  the  $16  biUion 
we  authorized  in  1972. 

We  on  the  Committee  on  Public  Works 
and  Transportation  have  consistently 
maintained  that  the  principal  purpose  of 
H.R.  9560  is  to  enact  those  amendments 
which  experience  has  proven  over  the 
past  3  years  to  be  needed  to  make  the 
program  work,  consistent  with  the  thrust 
of  the  original  legislation.  Public  Law 
92-500. 

State  certification  exemplifies  that  ap- 
proach. It  builds  on  the  policies  stated 
in  Public  Law  92-500  which,  had  they 
been  carried  out  as  intended,  would  have 
moved  the  program  ahead  as  Indeed  we 
intend  under  State  certification. 

In  my  view,  it  was  no  exercise  In  boiler- 
plate rhetoric  when  we  said  In  1972  that 
a  chief  policy  goal  of  Public  Law  92-500 
was  to  recognize,  preserve,  and  protect 
the  primary  resfwnslbilities  and  rights  of 
States  to  prevent,  reduce,  and  eliminate 
pollution,  as  stated  in  section  101(b). 

F^irther,  we  stated  in  section  101  ff)  of 
the  act,  that — 

It  Is  the  national  policy  that  to  the  maxi- 
mum extent  possible  the  procedures  utilized 
for  Implementing  this  Act  shall  encourage 
the  drastic  minimization  of  paperwork  and 
Interagency  decision  procedures,  and  the  best 
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use  of  available  manpower  and  funds,  so  as  to 
prevent  needless  duplication  and  unneceasary 
delays  at  aU  levels  of  government. 

EPA.  which  strongly  supports  this  pro- 
vision, would  be  authorized  to  delegate 
to  qualified  States  which  seek  to  partici- 
pate the  authority  to  certify  compliance 
wiUi  the  act  in  developing  i4>pUcations 
for  faciUties  funding. 

Subject  to  the  Administrator's  discre- 
tion, and  to  public  hearings  and  Judicial 
review,  qualifjring  States  would  under- 
take certification  authority — ^wlth  respect 
to  all  or  a  pwrtion  of  certain  standard  re- 
quirements specified  In  the  act,  as  their 
capabilities  warrant,  simultaneously  or 
in  stages,  and  subject  further  to  partial 
or  total  withdrawal  of  certification  on 
the  basis  of  poor  performance. 

All  substantive  requirements  of  statute 
and  regulation  would  still  have  to  be  met, 
and  EIPA  would  retain  ultimate  authority 
over  the  program.  Specifically  excluded 
from  certification  would  be  compliance 
with  {^jplicable  laws  other  than  Public 
Law  92-500,  including  the  National  En- 
vironmental Policy  Act  of  1969,  with  its 
mandate  that  environmental  and  other 
secondary  effects  of  treatment  projects 
be  fully  assessed. 

Our  report  on  ILR.  9560  makes  it  clear 
that  as  States  piiase  into  certification, 
EPA  manpower  resources  would  be  freed 
to  perform  critically  needed  audit,  in- 
spection, monitoring  and  trouble-shoot- 
ing functions. 

Just  a  brief  word  about  costs.  Under 
State  certification,  a  State  participating 
in  the  certification  program  or  getting 
geared  up  to  participate  would  become 
eligible  to  use  up  to  2  percent  of  its 
construction  funds  for  this  purpose.  The 
so-called  Group  of  Ten.  State  water  pol- 
lution control  administrators  working  in 
continuing  consultation  with  EPA,  has 
told  us  that  the  full  2  percent  may  not 
be  needed  in  all  instances.  But  even  if 
it  were  it  would  be  a  bargain. 

There  is  no  doubt  In  my  mind  that  this 
amount  would  be  recouped  many  times 
over  in  terms  of  Improved  maneigement, 
not  to  mention  the  cost  savings  In  knock- 
ing months  if  not  years  off  the  time 
needed  to  develop  projects,  yielding  addi- 
tional savings  by  avoiding  construction 
cost  escalation. 

In  conclusion,  Mr.  Chairman,  State 
certification  is  a  major  step  forward  to- 
ward the  goals  of  clean  water  which  we 
set  for  the  Nation  in  the  1972  act  and 
should  be  enacted  into  law  without 
further  delay. 

Mr.  Chairman,  there  are  some  areas 
of  the  bill  which  I  find  troublesome,  par- 
ticularly section  404.  However,  the  House 
will  have  an  opportunity  to  work  its  will 
on  ttiat  section,  and  regardless  of  how 
we  come  out  on  that,  I  am  sure  the  pro- 
ceedings have  advanced  to  a  stage  that 
there  will  be  some  amendments  on  that 
section.  However  the  outcome  of  that 
effort  turns  out,  I  would  urge  my  col- 
leagues not  to  lose  sight  of  the  overall 
compelling  requirement  that  this  legis- 
lation be  passed  so  that  we  can  get  on 
with  the  task  of  cleaning  up  the  waters 
of  this  Nation. 

Mr.  Chairman,  that  is  an  effort  that 
every  member  of  the  committee  and,  I 
am  sure,  every  Member  of  the  Congress 
sincerely  and  wholeheartedly  supports. 


liT.  JONES  of  Alabama.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Texas  (Mr.  Robekts),  the  chair- 
man of  the  subcommittee. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  support  of  HJ^.  9560,  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1976  which  amends  the  Federal 
Water  Pollution  Control  Act,  Public  Law 
92-500.  I  would  like  to  congratulate 
Congressman  Jonxs  on  his  excellent 
leadership  in  guiding  this  bill  through 
the  Committee  on  Public  Woiks  and 
Transportation  to  bring  it  before  the 
House  today. 

HJl.  9560  is  the  result  of  almost  4 
years  of  continuous  monitoring  by  the 
committee  of  the  implementation  of 
Public  Law  92-500.  This  monitoring  has 
taken  the  form  of  more  than  15  days  of 
intensive  investigative  hearings  by  the 
Subcommittee  on  Investigations  and  Re- 
view chaired  by  the  gentleman  from 
Texas,  the  Honorable  Jnc  Wricht. 
Several  provisions  in  the  bill  are  the 
direct  result  of  the  subcommittee's  find- 
ings. 

Also,  legislative  hearings  have  been 
held  by  the  Subcommittee  on  Water  Re- 
sources on  which  I  serve  as  clialrman. 

At  these  hearings  testimony  was  re- 
ceived from  representatives  <rf  the  pub- 
lic, industry,  local  and  State  government, 
public  interest  groups  including  environ- 
mental organizations,  and  the  Environ- 
mental Protection  Agency,  which  has  the 
major  responsibihty  of  implementing 
Public  Law  92-500.  The  subcommittee's 
efforts  in  developing  HJl.  9560  were 
greatly  aided  by  the  presence  of  two  dis- 
tinguished gentlemen  from  Calif (Hnia — 
Congressman  Don  Clausin,  the  rank- 
ing minority  menber  of  the  subcommit- 
tee, and  Congressman  Bizz  Johnson. 

At  the  time  H.R.  9560  was  being  de- 
veloped the  report  of  the  National  Com- 
mission on  Water  (Quality  was  not  before 
the  Canmlttee.  However,  some  of  the 
Commission's  reccHnmendations  are  simi- 
lar to  several  provisions  of  the  bill.  Also, 
several  of  the  provisions  in  H.R.  9560 
were  either  requested  by  EPA  or  have  re- 
ceived the  Agency's  support. 

Included  among  the  provislcms  of  the 
biU  are  an  extension  of  authorizations, 
included  among  those  which  are  of  espe- 
cial importance  are  grants  to  interstate 
and  State  agencies,  program  administra- 
tion funds  for  EPA,  and  fimds  for  the 
clean  lakes  program. 

The  Federal  Water  Pollutiwi  Control 
Act  Amendments  of  1972  greatly  ex- 
panded the  re^x>nsibilities  of  both  the 
States  and  EPA.  For  that  reason.  Con- 
gress provided  specific  authori2ations  of 
funds  to  assist  both  the  States  and  EPA. 
However,  neither  of  these  authorizations 
have  been  properly  utilized,  and  both 
EIPA  and  many  States  still  suffer  from 
Inadequate  staff  resources,  greatly  hin- 
dering their  ability  to  carry  out  the 
water  pollution  contwd  program. 

Section  3(c)  of  H.R.  9560  authorizes 
$100,000,000  for  each  of  fiscal  years  1977 
and  1973  for  the  purpose  of  providing 
program  grants  to  State  and  interstate 
water  pollution  contnd  agencies  under 
section  106  of  the  Federal  Water  Pollu- 
tion CoDiroi  Act. 

The  section  106  grant  program  is  the 
principal  source  for  Federal  aid  to  State 


and  interstate  wata  pollution  control 
agencies.  The  grants  are  available  to  an 
interstate  or  State  agency  to  assist  them 
in  administering  programs  for  the  pre- 
vention, reduction,  and  elimination  of 
water  pollution,  including  enforoonent  ' 
directly  or  through  appropriate  State 
law  enforcement  ofi&cers  or  agencies. 
These  grants  are  available  to  eligible 
agencies  for  any  fiscal  year  when  the  ex- 
penditure of  non-Federal  funds  is  e<iual 
to  or  greater  than  that  expended  during- 
fiscal  year  1972  which  ended  June  30. 
1971.  Therefore,  the  moneys  autiiCH-i-^d 
by  section  106  supplement  State  funds  for 
activities  wliich  include  administratit  i 
of  the  construction  grant  prograui;  per- 
mitting, monitoring,  and  enforcing  ac- 
tivities: basin  plans  for  glU  navigable 
waters  within  the  State;  training  pro- 
grams for  treatment  works  operators: 
a  variety  of  reports  that  are  required 
by  the  act:  and  other  requirements  of 
the  act. 

Public  Law  92-500  authorized  $60,000,- 
000  for  these  grants  for  fiscal  year  1973 
and  $75,000,000  for  fiscal  year  1974.  An 
authorization  of  $75  million  for  fiscal 
year  1975  was  subsequently  provided  in 
Pubhc  Law  93-^92. 

Since  fiscal  year  1973,  the  Congress 
has  recognized  the  importance  oi  pro- 
viding adequate  assistance  to  the  State 
and  interstate  agoicies  by  appropriating 
approximately  $10,000,000  more  each 
year  than  has  been  requested  by  the  En- 
vironmental Protection  Agency.  There- 
fore, an  average  of  $50,000,000  has  been , 
appropriated   for   each   of   fiscal   years 

1974,  1975,  and  1976. 

The  increase  in  Federal  assistance  to 
the  State  and  interstate  water  pcdlution 
control  agencies  has  been  matched  by 
a  nearly  three-fold  increase  in  State 
funding  of  these  (H)erations.  In  1968, 
before  the  advent  of  the  present  law. 
State  funding  amounted  to  $19,000,000 
but  by  1976  this  liad  increased  to  $S0,- 
000,000.  Although  the  total  Federal  and 
State  funding  for  these  agencies  has  in- 
creased between  1972  and  1976,  much 
of  the  effects  of  the  increased  funding 
have  tteen  eroded  by  inflation. 

The  committee's  authorization  of 
$100,000,000  for  each  of  fiscal  years  1977 
and  1978  is  an  increase  of  $25,000,000 
over  the  level  authorized  for  fiscal  year 

1975.  This  increased  authorization  di- 
rectly refiects  the  iiigh  priority  the  com- 
mittee gives  to  this  program  and  to  the 
critical  role  played  by  State  and  inter- 
state water  pollution  control  agencies  in 
implementiiig  the  Federal  Water  Pollu- 
tion Control  Act.  The  ability  of  many 
States  to  further  increase  State  funding 
for  their  control  agencies  appears  to  be 
quite  hmited  in  the  present  budgetary 
and  economic  climate.  Tills  inabiUty  oc- 
curs at  a  time  when  there  are  roiewed 
efforts  and  pressure  to  further  increase 
State  program  responsibihties  under  the 
act  Therefore,  the  $10,000,000  level  is 
seen  as  the  minimum  amount  of  Federal 
assistance  required  by  these  agencies  to 
properly  fulfill  the  goals  and  require- 
ments of  the  act  and  is  the  level  of  fimd- 
ing  for  fiscal  year  1977  recommended  by 
the  committee  in  its  March  15.  1976  re- 
port to  the  Committee  on  the  Budget 

Section  3(g)  of  H.R.  9560  amends  sec- 
tion 517  of  the  act  to  authorize  $100.- 
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000,000  for  fiscal  year  1977  and  $150,000.- 
000  for  fiscal  year  1978  for  funds  to  be 
utilized  by  the  Environmental  Protection 
Agency  In  carrying  out  the  provisions  of 
the  Federal  Water  Pollution  Control 
Act  for  which  funds  have  not  already 
been  authorized.  Although  authorizations 
of  $250,000,000  were  provided  for  fiscal 
year  1973.  $300,000,000  for  fiscal  year 
1974.  and  $350,000,000  for  fiscal  year  1975 
the  Agency  has  rarely  utilized  more  than 
$60,000,000.  This  is  of  special  concern  to 
the  committee  because  the  Federal 
Water  Pollution  Control  Act  greatly  in- 
creased the  program  responsibilities  of 
the  Agency.  The  series  of  oversight  hear- 
ings conducted  by  the  Subcommittee  on 
Investigations  and  Review  In  1974.  1975. 
and  1976  have  revealed  a  multitude  of 
administrative  problems  in,  for  example, 
the  construction  grant  program,  the 
establishment  of  water  quality  standards, 
and  the  issuance  of  municipal  and  in- 
dustrial permits  under  the  national  per- 
mit discharge  elimination  system. 

Furthermore,  there  are  entire  pro- 
grams for  which  final  implementing 
regulations  have  yet  to  be  published, 
such  as  the  control  of  discharges  of  toxic 
substances  and  pretreatment  standards 
for  industries  provided  by  section  307, 
and  the  regulation  of  discharges  of  haz- 
ardous substances  provided  by  section 
311  of  the  act.  Many  of  these  difficulties 
can  be  directly  traced  to  inadequate 
staffing  and  program  support. 

The  funds  authorized  by  section  3(g) 
of  H.R.  9560  are  intended  to  be  used  by 
the  Agency  to  strengthen  its  staff  and 
program  resources.  In  addition,  these 
funds  are  intended  to  defray  the  admin- 
istrative costs  of  programs  for  which 
funds  have  not  already  been  specifically 
authorized  in  the  act  and  for  new  pro- 
grams established  by  the  enactment  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1976.  For  example,  the 
committee  expects  that  the  section  517 
authorization  for  fiscal  years  1977  and 
1978  will  be  used  to  administer  the  ac- 
tivities of  the  Administrator  under  the 
loan  guarantee  program  established  by 
the  new  section  215  contained  in  section 
12  of  H.R.  9560.  and  that  the  section  517 
funds  would  be  used  to  liquidate  any 
loans  made  imder  this  provision  which 
are  In  default. 

Section  3(f  >  of  H.R.  9560  amends  sec- 
tion 314(c)  of  the  act  to  authorize  $50,- 
000,000  for  fiscal  year  1977  and  $60,000,- 
000  for  fiscal  year  1978  for  the  "clean 
lakes"  program.  Section  314  provides 
that  each  State  shall  submit  to  the  Ad- 
ministrator: 

First,  an  identification  and  classifica- 
tion, according  to  eutrophic  condition  of 
all  public  fresh  water  lakes  in  the  State; 

Second,  procedures  and  methods  to 
control  the  sources  polluting  these  lakes; 
and 

Third,  methods  and  procedures.  In 
conjunction  with  appropriate  Federal 
agencies,  to  restore  the  water  quality  of 
these  lakes. 

The  Administrator  is  authorized  to 
grant  each  State  up  to  70  percent  of  the 
funds  expended  by  the  States  in  any 
fiscal  year  for  carrying  out  approved 
methods  and  procedures  for  restoring 


lake  water  quality.  For  this  purpose, 
$50,000,000  was  authorized  for  fiscal  year 
1973.  $100,000,000  for  fiscal  year  1974. 
and  $150,000,000  for  fiscal  year  1975. 

To  date  no  new  funds  have  been  re- 
quested by  the  Agency  to  Implement  the 
clean  lakes  program.  In  fiscal  year 
1975  the  Congress  recognized  the  need 
to  get  this  program  underway  by  ap- 
propriating $4,000,000.  In  fiscal  year 
1976.  the  Congress  again  indicated  the 
importance  of  expanding  the  implemen- 
tation of  water  quality  control  measures 
In  lakes  by  appropriating  $15,000,000.  A 
request  by  the  administration  to  rescind 
these  funds  was  submitted  to  Congress 
on  November  11,  1975.  This  request  was 
denied  by  House  Resolution  No.  924 
which  was  passed  on  December  12,  1975. 
The  President's  budget  request  for  fiscal 
year  1977  shows  no  new  funds  for  this 
program. 

When  section  314  was  developed,  it  was 
Intended  that  the  Agency  would  take  an 
aggressive  role  in  working  with  and  guid- 
ing the  States  In  developing  and  imple- 
menting lake  pollution  control.  In  reality, 
there  has  been  almost  no  program  Im- 
plementation by  the  Agency.  Regulations 
have  yet  to  be  published,  and  on  Feb- 
ruary 24,  1975.  and  March  1.  1976.  two 
guidances  were  sent  to  the  regions  which 
essentially  reduced  the  314  program  to 
a  small  research  and  demonstration  ef- 
fort. In  January  1976  the  Environmental 
Protection  Agency  approved  grants  of  a 
research  nature  to  6  States  for  11 
lake  quality  control  projects.  The  total 
amoimt  of  the  grants  was  $2,103,526  with 
the  average  grant  funded  at  about 
$191,000.  Even  in  this  effort  there  has 
been  an  absence  of  rigorious  Agency 
leadership  and  there  is  yet  to  be  devel- 
oped the  lake  identification  and  classi- 
fication, and  development  of  methods 
and  procedures  to  restore  lake  quality 
which  is  called  for  by  the  act.  It  Is  ex- 
pected that  EPA  will  fully  utilize  the 
funds  authorized  for  fiscal  years  1977  and 
1978  to  implement  the  clean  lakes 
program  In  the  manner  intended  by 
Congress. 

Another  important  provision  of  H.R. 
9560  provides  for  a  case-by-case  exten- 
sion of  the  1977  requirements  for  mu- 
nicipalities. This  provision  was  requested 
by  EPA  and  is  included  in  the  recom- 
mendations of  the  National  Commission 
on  Water  Quality. 

Section  13  of  H.R.  9560  amends  section 
301  of  Public  Law  92-500  by  adding  a 
new  subsection  (g)  which  authorizes 
EPA  to  modify  the  time  for  achieving 
the  treatment  requirements  imposed  on 
municipal  treatment  works  by  section 
301(b)(1)(B)  and  (C).  Section  13  per- 
mits EPA  to  grant  time  extensions  on  a 
case-by-case  basis  up  to  July  1,  1982.  In 
those  cases  where  the  treatment  works, 
as  determined  by  the  Administrator,  will 
utilize  innovative  technology  time  modi- 
fications may  extend  up  to  July  1,  1983. 
It  is  expected  that  particular  emphasis 
would  be  given  to  land  treatment  and 
new  chemical  techniques.  However,  the 
1983  effluent  requirements  of  section  301 
(a)  (2)  (B)  of  Public  Law  92-500  are  not 
affected  by  section  13. 

Testimony  was  received  by  both  the 


Subcommittees  on  Water  Resources  and 
the  Subcommittee  on  Investigations  and 
Review  by  many  witnesses,  including 
EPA.  indicating  that  many  publicly 
owned  treatment  works  will  not  meet 
the  July  1,  1977,  treatment  require- 
ments. At  this  time  it  Is  estimated  that 
40  to  50  percent  of  the  publicly  owned 
treatment  works  will  be  In  compliance 
with  the  1977  requirements.  Therefore 
about  11.000  of  the  estimated  20,000 
publicly  owned  treatment  works  will  not 
be  Incompliance.  This  means  that  less 
than  40  percent  of  the  population  will  be 
served  by  waste  water  treatment  facilities 
which  meet  the  1977  requirements.  This 
situation  will  occur  largely  because  cities 
will  not  have  had  sufficient  time  to  com- 
plete needed  construction. 

As  I  have  discussed  on  many  occa- 
sions with  my  good  friend  and  colleague 
from  Hawaii,  Congressman  Sparky  Mat- 
suNAGA,  section  13  provides  for  a  case-by- 
case  extension  of  the  1977  requirements 
at  municipal  ocean  outfall  facilities.  As 
originally  Introduced  In  September  1975, 
H.R.  9560  contained  a  provision  to  ex- 
tend the  time  for  meeting  secondary 
treatment  at  mimicipal  ocean  outfalls  In 
certain  circumstances.  At  the  subcom- 
mittee's markup  of  H.R.  9560  in  Novem- 
ber 1975,  this  provision  was  deleted  be- 
cause It  was  felt  that  authority  to  grant 
extensions  to  mtmlcipal  outfalls  was  al- 
ready contained  In  the  time  requirement 
provision  of  the  bill.  Therefore,  the  in- 
tent of  the  original  language  of  section  9 
of  H.R.  9560,  as  introduced,  will  be  car- 
ried out  under  section  13.  as  reported. 

Since  the  enactment  of  Public  Law 
92-500.  there  has  been  considerable  dis- 
cussion of  the  necessity  of  requiring 
secondary  treatment  for  publicly  owned 
treatment  works  which  have  or  plan 
outfalls.  Most  of  tlje  municipalities  af- 
fected have  argyted  that  BOD  and 
suspended  solids./ major  pollutants  ad- 
dressed in  secondJiry  treatment  regula- 
tions promulgated  by  EPA  are  not  of 
concern  In  many  marine  waters  and  that 
expenditures  for  secondary  treatment  of 
ocean  discharges  wtiste  public  funds. 

EPA's  definition  of  secondary  treat- 
ment In  regulations  includes  llmitatlftns 
on  BOD,  suspended  solids,  pH,  and  fecal 
conform  bacteria.  These  regulations  are 
uniform  and  applicable  nationwide. 
Under  present  law  consideration  cannot 
be  given  to  levels  of  treatment  less  than 
secondary  for  ocean  outfalls  based  on 
water  quality  needs  specific  to  ocean 
discharges. 

It  Is  expected  that  during  any  exten- 
sions of  time  made  In  accordance  with 
this  section  for  ocean  outfalls.  EPA  will 
make  grants  pursuant  to  section  201(g)  • 
(1)  of  the  act  for  facility  plannine— 
Step  1  grants — to  be  utilized  to  make 
necessary  environmental  assessments  of 
the  need  for  secondary  treatment.  It  is 
expected  that  these  studies  and  evalu- 
ations will  be  thorough  and  will  Include 
the  determination  of  treatment  alterna- 
tives and  the  environmental  effects  of 
such  alternatives. 

Any  extensions  of  time  granted  to 
municipalities  with  existing  ocean  out- 
falls or  which  plan  f utiu%  ocean  outfalls 
or  which  are  currently  considering  ocean 
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outfalls  as  a  viable  alternative  are  to  be 
reflected  in  schedules  of  compliance  with 
which  Include  a  final  date  for  com- 
pletion of  necessary  treatment. 

The  studies  for  large  municipalities 
could  take  as  much  as  3  years  and 
it  Is  expected  that  extensions  of  this 
length  will  be  made  In  those  instances 
for  those  municipalities  for  which  multi- 
year  and  repetitive  multiseason  evalu- 
ations and  studies  are  necessary.  It  Is 
also  recognized  that  some  municipalities 
or  regions  such  as  Seattle,  Hawaii,  Puerto 
Rico,  and  the  southern  California  re- 
gions have  already  made  extensive 
studies  which  may  provide  most  of  the 
information  and  data  necessary  to  grant 
extensicKis.  Added  studies  may  not  be 
necessary. 

It  is  expected  this  provision  will  re- 
sult in  EPA's  accelerating  of  research 
and  development  efforts  to  better  identi- 
fy the  pollutants  for  which  some  base 
levels  of  control  Is  necessary  and  to  de- 
velop and  demonstrate  Improved  tech- 
noloigies  for  marine  pollution  control. 

Section  13  does  not  modify  the  rights 
of  the  States  under  section  510  of  the 
act.  The  States  would  continue  to  have 
the  right  to  adopt  or  enforce,  first,  any 
standard  on  limitation  respecting  dis- 
charges of  pollutants,  or  second,  any 
requirement  respecting  control  or  abate- 
ment of  pollution. 

Section  13  of  H.R.  9560  creates  a  sub- 
paragraph 301(g)(3)  of  the  act  which 
provides  that  no  time  modifications  shall 
be  granted  under  this  subsection  unless 
there  Is  an  approved  schedule  of  compli- 
ance. Failure  to  meet  the  approved 
schedule  of  compliance  would  be  a  viola- 
tion of  the  requirements  of  section  301 
and  would  be  subject  to  enforcement  un- 
der the  permit  provisions  of  section  309 
In  the  same  manner  as  another  violation 
of  the  requirements  of  section  301.  It  Is 
expected  In  the  promiilgatlon  of  rules 
and  regulations  that  EPA  require  that 
these  schedules  of  compliance  would  be 
made  a  part  of  siny  permit  issued  to 
publicly-owned  treatment  works  imder 
section  402. 

Section  13  of  H.R.  9560  adds  a  new 
subparagraph  301  (g)  (4)  to  the  act  which 
addresses  the  question  of  industrial  point 
sources  which  Introduce  their  eflhients 
into  publicly-owned  treatment  works.  It 
provides  that  any  point  source  which  has 
a  contract  enforceable  against  that  point 
source  or  the  owners  or  operators  thereof 
to  participate  In  a  publicly -owned  treat- 
ment works  and  shall  not  be  subject  to 
the  best  practicable  control  technical 
requirements  of  subsection  301(b)  (1)  (A) 
or  the  more  stringent  requirements  nec- 
essary to  meet  the  necessary  water 
quality  standards  required  by  subsection 
301(b)(1)(C)  until  the  date  which  the 
treatment  works  receiving  the  eflBuent  Is 
Itself  required  to  meet  subsections  301 
(b)(1)  (B)  and  (C),  secondary  treat- 
ment or  water  quality  standards, 
respectively. 

The  publicly-owned  treatment  works 
which  is  planned  to  receive  the  Indus- 
trial effluents  must  be  either  on  a  state 
priority  list  with  assurance  of  construc- 
tion or  must  be  sufficiently  along  in  the 
planning  stages  such  that  future  con- 
struction Is  reasonably  assured.  Five 
years  beyond  the  enactment  of  the  Fed- 


eral Water  Pollution  Ccmtroi  Act  Amend- 
ments of  1976  should  be  considered  to  be 
a  maximiun  time  modification  for  lnd\is- 
trial  point  sources. 

The  above-mentioned  enforceable  con- 
tract must  be  in  effect  not  later  than  60 
days  after  the  date  toe  time  modification 
to  toe  publicly-owned  treatment  works. 
Failure  to  enter  Into  an  enforceable  con- 
tract not  later  than  60  days  wOl  deny  to 
toe  point  source  toe  opportunity  to  re- 
ceive a  modification  of  toe  time  require- 
ments provided  for  by  toe  new  subsec- 
tion (g)  (4) . 

The  language  of  new  subsection  (g)  (3) 
of  section  301  regarding  schedules  of 
compliance  applies  also  to  Industrial 
dischargers  who  receive  time  modifica- 
tions under  new  section  (g)  (4) .  It  is  ex- 
pected toat  no  industry  will  be  permitted 
to  reduce  its  current  level  of  treatment 
The  schedules  of  compliance  for  indus- 
trial dischargers  should  reflect  toe  In- 
stallation and  operation  of  pretreatment 
at  toe  earliest  reasonable  time  and  in  no 
case  later  toan  three  years  from  toe  date 
applicable  pretreatment  requirements 
are  promulgated. 

It  is  expected  toat  toe  Administrator 
win  immediately  promulgate  regulations 
to  implement  toe  new  subsection  (g)  of 
section  301  and  toat  no  source  will  be 
penalized  because  of  toe  delays  on  toe 
part  of  EPA  to  promulgate  regulations. 
One  of  toe  provisions  of  H  Jl.  9560,  toe 
new  section  214  created  by  section  12 
addresses  the  matter  of  EPA's  dictating 
to  toe  States  toe  manner  In  which  toey 
may  establish  toeir  priority  lists  for  the 
construction  of  treatment  works.  This 
has  been  a  matter  of  great  personal  con- 
cern to  me. 

For  some  time  now,  I  have  been  con- 
cerned that  small  towns  were  not  receiv- 
ing an  equitable  share  of  the  grant  funds 
authorized  by  toe  Federal  Water  Pollu- 
tion Control  Act  t>ecause  of  EPA's  cri- 
teria for  development  of  a  priority  list 
for  toe  award  of  grsuit  funds.  EPA's  cri- 
teria tended  to  favor  large  cities  to  toe 
detriment  of  smaller  towns  wlto  severe 
pollution  problems.  It  seems  to  me  that 
an  equitable  response  to  this  problem 
would  be  to  develop  two  priority  lists,  one 
for  large  communities  and  anotoer  for 
small  communities  with  a  reasonable 
share  of  funding  reserved  for  each  such 
list.  In  June  1975,  EPA  permitted  Texas 
to  develop  such  a  list.  Since  then  I  have 
been  encouraging  EPA  to  permit  any 
State  to  develop  a  dual  priority  list  if  It 
should  choose  to  do  so. 

At  my  September  30.  1975,  hearing  on 
the  water  pollution  control  program. 
Russell  E.  Train,  Administrator  of  toe 
Environmental  Protection  Agency  gave 
me  a  copy  of  guidance  that  was  sent 
out  to  aJl  of  EPA's  regions  Informing 
toem  that  EPA  has  no  objection  if  a 
State  chooses  to  set  aside  a  reasonable 
percentage  of  its  funds  for  projects  of 
smaller  commimitles  and  instructing  the 
regions  to  work  wlto  all  Interested  States 
to  establish  priority  lists  which  reflect 
a  set  aside  of  a  proportionate  share  of 
construction  fimds  for  small  communi- 
ties. In  this  way.  States  that  choose  to 
do  so  may  reserve  an  equitable  share  of 
funds  for  toeir  smaller  towns. 

Mr.  Chairman,  I  would  like  to  Insert 
for  the  Record  a  copy  of  the  guidance 


which,  was  given  to  me  as  well  as  a  letter 
on  this  matter  that  I  received  from  John 
Quarles,  Deputy  Administrator  of  EPA: 

vs.  Envtbonkeittai, 

PBOTSCnOM  ACBMCT. 

Wcuhington,  D.C.,  August  13, 1*75. 
Hon.  Rat  Robists, 

Chairman,  Subcommittee  on  Water  Re- 
sources, Committee  on  Public  Works  arid 
Transportation,  Bouse  of  Representa- 
tives, Washington,  B.C. 

Dkax  ttn.  Chaieicah:  Ttiank  you  for  your 
letter  <rf  July  17  which  addreesee  your  con- 
oem  for  providing  all  States  the  opportunity^ 
to  reserve  a  share  of  their  Federal  construc- 
tion grant  funds  for  smaU  communities.  I 
agree  that  falmesB  mandates  the  extension 
of  this  poUcy  to  each  Stete.  and  the  Agency 
plans  to  prepare  giild&nce  to  this  effect. 

Currently,  the  Regional  Offices  are  In  the 
process  of  approving  fiscal  year  1976  State 
project  priority  lists.  In  an  attempt  to  In- 
sure that  the  small  community  Issue  not 
complicate  and  delay  this  process,  we  have 
decided  to  issue  guidance  on  the  smaU  com- 
munity leaeiTe  onoe  all.  or  TirtuaUy  all,  of 
the  lists  have  been  approved.  This  approach 
wUl  prevent  additional  compUcations  In  the 
negotiations  between  EPA  and  States  and 
result  In  earlier  project  list  approvals.  When 
the  FT78  lists  are  approved,  the  States  may 
amend  their  priority  systems  to  allow  for 
the  smaU  community  reserve  without  de- 
laying the  flow  of  funds. 

I  expect  all  project  lists  to  be  approved 
dvirlng  the  next  two  months.  At  that  tims 
the  States  and  KPA  Regions  will  receive  the 
necessary  guidance  for  setting  up  the  smaU 
community  reserve.  We  will  simultaneously 
provide  you  with  the  guidance. 

I  appreciate  your  interest  and  coopera- 
tion with  us  on  this  Issue.  Please  do  not 
bestltate  to  contact  me  or  a  member  of  the 
water  progiams  staff  If  you  have  further 
qaestloDs  or  comments. 
Slnoerely  yours, 

John  R.  Qvablks,  Jr., 
Deputy  Administrator. 


VS.  ENVIBOKiaCNTAI.  Protectiok 

AomcT. 
September  29, 1975. 
Subject:  Guidance  few  Development  of  Stat* 

Priority  Systems.  ^ 

Attn:    Deputy    Assistant   Administrator   for 
Water  Program  Operations.  Deputy  As- 
sistant Admlntstratcv  for  Water  Planning 
and  Standards. 
To:  All  Regional  Administrators. 

llie  attached  guidance  memorandvun  has 
been  prepared  to  clarify  some  of  the  gray 
areas  In  State  priority  systems  development. 
There  has  been  Increasing  interest  In  this 
aspect  of  the  water  program  on  Capitol  HUl, 
particularly  from  the  Hotxse  Public  Works 
Committee.  We  have  experienced  considera- 
ble interest  from  that  committee  for  the 
past  several  months  with  regard  to  guidance 
which  addresses  the  small  community  re- 
serve. However,  we  waited  until  now  for  re- 
lease of  guidance  to  ensure  against  com- 
plications In  the  FY76  State  program  and 
State  project  priority  list  ^prova!  process. 

State  priority  systems  Involve  very  dif- 
ficult and  complex  Issues  which  often  com- 
plicate discussions  with  States  over  appro- 
priate criteria  and  the  proper  application  of 
those  criteria.  These  are  tough  decisions  and 
we  appreciate  the  difficulty  involved. 

In  order  to  minimize  your  problems  In 
dealing  with  the  States  on  these  sensitive 
Issues,  we  have  attempted  to  provide  you 
with  guidance  which  allows  significant  lati- 
tude In  dealing  with  specific  State  problems, 
If  you  have  any  questions  or  supgestlons  on 
these  matters,  please  do  not  hesitate  to  con- 
tact either  of  us. 

Attachment. 
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PEOOSAM   OtTIDANCI  MElCORAlfOTJM :    SM-S 

Subject:  State  Priority  Systems  Used  In  the 
Development  of  State  Project  Priority 
Lists. 

Attn:  Director,  Water  Planning  Division 
(WH-554). 

To:  All  Regional  Administrators. 

Attn :  Water  Division  Directors. 

PTTBPOSK 

This  memorandum  Ls  to  clarify  and 
reiterate  previous  guidance  concerning  State 
priority  systems  used  in  the  development  of 
State  project  priority  llsto.  As  there  has  been 
limited  guidance  In  this  area  during  the  last 
two  years  and  because  several  major  policy 
issues  with  respect  to  priority  llste  have 
been  raised,  there  is  a  need  for  additional 
guidance.  The  guidance  should  serve  to  con- 
tinue the  accelerated  pace  of  the  grants 
program  while  retaining  the  Agency's  objec- 
tive of  dealing  with  the  worst  pollution  prob- 
lems first. 

BACKGROtTND 

The  Water  Strategy  Paper  and  several  EPA 
regulations  address  the  development  of 
priorities  for  the  submlsaion  and  approval  of 
construction  grant  applications.  The  relevant 
regulations  are  those  for  the  State  Planning 
Process  (40  CFR  Part  130).  State  Programs 
(40  CFR  Part  35  Subpart  B).  and  Construc- 
tion Grants  (40  CFR  Part  35  Subpart  E). 
In  addition,  an  all-Region  TWX  title  Guid- 
ance  for  State  Development  and  Regional 
Review  of  Construction  Grant  Priority  Lists 
was  transmitted  on  May  7,  1973.  to  assist 
the  States  and  Regions  in  ensuring  the  use  of 
proper  criteria  for  developing  State  project 
priority  lists. 

The  May  7.  1973  guidance  TWX  high- 
lighted four  general  criteria  for  use  in  the 
development  of  the  State  project  priority 
lists:  1)  severity  of  pollution  problems.  2) 
population  affected,  3)  need  for  preservation 
of  high  quality  waters  and  4)  national 
priorities.  Title  n  regulations  published  on 
February  11,  1974.  added  total  funds  avail- 
able and  project  and  treatment  works  se- 
quence as  possible  supplementary  factors. 
Additional  factors  to  be  considered  in  the 
development  of  the  list  related  to  treatment 
levels  and  were  outlined  in  the  1974  and 
1975  Water  Strategies.  Oeneral  priority  was 
to  be  given  to:  1)  projecte  required  to  meet 
water  ouality  standards  which  must  comply 
with  the  enforceable  provisions  of  the  law. 
2)  projects  that  are  deslralile  in  terms  of 
water  Improvement,  but  against  which  the 
enforceable  provisions  of  the  law  for  sec- 
ondary treatment  can  not  be  applied  and  3) 
projects  which  do  not  directly  involve  dis- 
charge of  pollutants. 

In  the  past  few  months,  several  Regions 
and  States  have  inquired  about  EPA  policy 
reeardlng  various  priority  systems  issues  not 
sufflclently  covered  by  the  previous  guidance. 
The  most  frequent  inqxiiry  deals  with  the 
use  of  population  as  a  criterion.  The  ex- 
pressed concern  relates  to  growth  policy  and 
whether  the  p>opulation  value  used  should  be 
existing  or  future  population.  The  Agency's 
position  supports  the  legislative  history  of 
PI.  92-500  that  construction  grant  funds 
are  intended  to  be  used  primarily  for  abate- 
ment of  existing  pollution  rather  than  treat- 
ment of  expected  future  wastewater  flows. 
Thus,  where  population  affected  is  used  as  a 
priority  system  criterion  population  should 
be  defined  as  that  presently  existing. 

There  have  also  been  recent  requests  for  a 
clarification  of  EPA  policy  concerning  ade- 
quate construction  grant  funding  for  small 
communities.  To  ensure  that  per  capita  dis- 
tribution of  grant  funds  to  communities  of 
differing  population  size  is  generally  propor- 
tional, the  Agency  has  no  objection  if  a  State 
chooses  to  set  aside  a  reasonable  percentage 
of  its  funds  for  projects  of  smaller  commu- 
nities. Thus,  a  State  may  establish  a  reserve 


for  small  communities  (as  defined  by  the 
State  and  approved  by  the  Regional  Office) 
and  one  for  the  remaining  larger  commu- 
nities. However,  in  ranking  projects  within 
each  conununity  size  category  and  in  con- 
solidating the  lists  of  l>oth  categories,  the 
State  must  consider  the  severity  of  the  pol- 
lution problem  and  the  need  for  preserva- 
tion of  high  quality  waters.  Funds  may  not 
be  allocated  on  any  basis  not  related  to 
water  pollution  needs. 

An  additional  issue  arises  from  the  fact 
that  some  States  have  developed  priority  sys- 
tems which  heavily  emphasize  advanced 
waste  treatment  works  at  the  expense  of 
projects  to  achieve  secondary  treatment.  This 
may  not  be  the  most  cost-eCTectlve  use  of 
available  funds.  Thus,  where  advanced  waste 
treatment  works  which  only  slightly  improve 
water  quality  are  given  higher  priority  than 
projects  with  less  than  secondary  treatment, 
the  Regional  Administrator  should  question 
the  State  priority  system  and  seek  a  change 
if  appropriate. 

POUCY 

The  basic  national  criteria  for  use  in  State 
project  priority  systems  are  retained.  How- 
ever. Regional  Administrators  continue  to  be 
advised  that  they  may  approve  other  criteria 
consistent  with  these. 

The  Regional  Offices  shall  advise  each  State 
of  the  policies  established  in  this  memo- 
randum relative  to  the  development  of  the 
next  project  list,  and  r'lall  determine  jointly 
with  each  State  the  need  for  revision.  If  any. 
of  the  States'  priority  systems.  In  those  cases, 
where  a  revision  is  determined  to  be  neces- 
sary, the  Region  shall  obtain  a  commitment 
from  the  State  as  to  when  such  revision  will 
be  completed,  recognizing  the  need  to  pre- 
pare FT  1977  State  program  plans  next 
Spring. 

The  Regions  shall  work  with  all  Interested 
States  to  establish  priority  llste  which  re- 
flect a  set  aside  of  a  proportional  share  of 
construction  funds  for  small  communities. 
In  addition,  the  Regions  should  examine 
closely  situations  where  projecte  requiring 
advanced  waste  treatment  compete  on  the 
project  list  with  other  projecte  requiring  sec- 
oudary  treatment.  Close  examination  of  the 
priority  system  is  also  required  to  ensure  that 
population  Is  construed  only  as  existing  and 
not  future  population. 

Finally,  it  is  the  responsibility  of  the  Re- 
gional Administrator  to  assure  that  the  pri- 
ority system  for  each  Stete  is  applied  cor- 
rectly in  the  development  of  the  project  list. 

CONCORaENCES 

( WH-561 ) .  Beck,  Concur. 
(WH-546) ,  Rbett.  Concur. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  jrleld  myself  5  minutes. 

Mr.  Chairman,  I  rise  In  support  of  H.R. 
9560.  This  bill  contains  urgently  needed 
versions  to  the  Federal  Water  Pollution 
Control  Act.  It  meets  the  Immediate 
needs  of  our  water  pollution  control  ef- 
fort. It  is  intended  to  do  those  things 
which  must  be  done  now. 

My  good  friend,  Robert  Jones  of  Ala- 
bama, the  distinguished  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation as  well  as  my  good  friend  from 
Texas,  Ray  Roberts,  the  chairman  of  the 
subcommittee  are  to  be  commended  for 
their  leadership  in  bringing  this  bill  to 
the  floor. 

I  do  appreciate  the  leadership  provided 
by  my  most  able  friend  and  colleague. 
Bill  Harsha  of  Ohio.  He  has  been  a 
source  of  major  assistance. 

Even  though  I  support  H.R.  9560  be- 
cause it  meets  our  immediate  needs,  two 
sections  give  me  concern. 

I  have  particular  reservations  on  the 


amendment  to  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  as  set 
forth  in  section  17  of  H.R.  9560  and  the 
waiver  of  the  25-percent  Federal  share 
of  the  cost  of  publicly  owned  waste- 
water treatment  works  as  set  forth  in 
section  12  of  H.R.  9560. 1  shall  have  more 
to  say  on  this. 

As  ranking  minority  member  of  the 
Subcommittee  on  Water  Resources,  I  can 
testify  that  with  the  exceptions  I  noted, 
this  is  an  urgently  needed  piece  of  leg- 
islation and  one  which  merits  immediate 
action  by  this  body.  This  need  has  been 
repeatedly  exhibited  by  Federal,  State', 
and  local  o£9cials  as  well  as  those 
regulated  by  the  act.  Our  water  pollu- 
tion control  effort  needs  H.R.  9560. 

Mr.  Chairman,  I  emphasize  H.R.  9560 
was  intended  to  and  does  provide  those 
new  or  revised  water  pollution  control 
tools  which  cannot  wait. 

As  everyone  knows,  the  National  Com- 
mission on  Water  Quality,  established 
pursuant  to  section  315  of  the  Federal 
Water  Pollution  Control  Act,  transmitted 
its  report  and  recommendations  to  Con- 
gress on  March  18.  The  Conunlssion 
which  was  chaired  by  Vice  President 
Rockefeller  has  completed  a  2  "/a -year 
study  at  a  cost  of  $17  million,  of  the 
technological,  economic,  social,  and  en- 
vironmental effects  of  the  requirements 
and  goals  set  forth  in  the  act  for  1983. 

This  report  must  be  thoroughly  re- 
viewed and  Congress  must  hold  exten- 
s've  hearings  to  evaluate  all  aspects  of 
the  Commission's  recommendations  and 
the  future  needs  of  the  water  pollution 
control  program.  I  expect  our  commit- 
tee to  devote  many  months  of  vigorous 
study  to  this  effort. 

Because  it  requires  intensive,  time- 
consuming  study  and  because  it  is  so 
Important,  I  expect  this  wUl  be  one  of 
the  first  items  of  business  in  the  95th 
Congress.  The  Initiation  of  this  effort 
early  in  the  next  Congress  will  allow  the 
necessary  time  to  complete  this  most  im- 
portant effort. 

It  Is  for  this  reason  that  most  of 
the  recommendations  of  the  Commis- 
sion are  not  Included  in  H.R.  9560.  How- 
ever, H.R.  9560.  which  addresses  those 
things  which  must  be  done  now,  does 
address  the  readily  apparent  impoesl- 
billty  of  over  one-half  of  our  munici- 
palities to  Install  secondary  treatment 
by  July  1,  1077.  Unlike  the  situation  for 
publicly  owned  treatment  works,  it  is 
believed  that  most  industrial  discharges 
will  meet  the  July  1,  1977,  requirements. 
Thus,  the  recommendations  of  the  Na- 
tional Commission  on  Water  Quality  re- 
garding industrial  dischargers  will  be 
evaluated  next  year. 

The  Federal  Water  Pollution  Control 
Act  was  intended  to  .serve  as  an  incentive 
for  industrial  dischargers  to  participate 
in  municipal  systems.  We  sought  to  mini- 
mize the  number  of  discharges,  to  bene- 
fit from  the  better  management  and 
control  available  at  regional  facilities 
and  to  benefit  from  the  economics  of 
scale.  We  provided  this  incentive  in  a 
number  of  ways  Including  reduced  re- 
quirements and  long-term  interest  free 
loans.  Unfortimately,  the  implementa- 
tion of  the  pretreatment  requirements  of 
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section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act  by  the  Environmental 
Protection  Agency  has  been  grossly  de- 
ficient. As  we  point  out  on  page  18  of  our 
report,  the  "failure  of  EPA  to  promul- 
gate pretreatment  standards  Is  disap- 
pointing. The  content  of  pretreatment 
regulations  should  weigh  heavily  on  the 
decision  of  industrial  point  sources  to 
participate  in  mimiclpal  systems.  It  is 
expected,  therefore,  that  the  EPA  will 
make  every  effort  to  promulgate  re- 
quired regulations  at  the  earliest  time. 
Major  emphasis  must  be  and  is  expected 
to  be  given  to  this  problem." 

New  section  301(g)  (4) ,  which  is  added 
by  section  13  of  H.R.  9560,  provides  a 
further  incentive  to  participate  in  re- 
gional systems.  It  recognizes  the  desira- 
bility of  having  industrial  participation 
in  municipal  systepis  by  allowing  time 
modifications  of  the  requirements  for 
industrial  discharges  if  they  meet  the 
requirements  of  the  new  section. 

This  provision  could  result  in  mischief 
if  not  carefully  implemented.  For  an  in- 
dustry to  receive  a  time  modification, 
there  must  be  an  enforceable  contract. 
Obviously,  a  contract  is  not  enforceable 
if  it  is  illusory  and  there  is  not  good 
assurance  that  the  publicly-owned  treat- 
ment works  will  be  constructed. 

Before  granting  time  modifications  to 
publicly  owned  treatment  works,  I  ex- 
pect that  there  will  in  each  case  be  an 
evaluation  viable  alternative  waste  water 
treatment  technologies.  Specifically  in- 
cluded should  be  an  analysis  of  chemical 
treatment  technology  as  a  cost-effective 
method  for  the  separation  of  solids  and 
liquids  by  coagulation,  fiocculation  and 
sludge  conditioning.  Presently,  available 
chemical  treatment  technology  will  al- 
low publicly  owned  treatment  works  in 
many  areas  to  meet  secondary  treatment 
at  current  fimding  levels. 

Ocean  discharges  of  primary  treat- 
ment efiBuents  from  publicly  owned 
treatment  works  is  addressed  carefully 
on  pages  16  and  17  of  our  committee  re- 
port. One  comment  should  be  made  to 
clarify  any  misunderstandings.  Treat- 
ment of  industrial  effluents  in  accordance 
with  pretreatment  standards  will  re- 
move many  of  the  materials  which  may 
be  toxic  to  ocean  life.  Thus,  a  decision 
to  utilize  ocean  outfalls  consistent  with 
section  13  as  explained  in  the  commit- 
tee report  is  not  intended  to  be  a  basis 
for  reducing  the  level  of  pretreatment. 
We  believe  our  position  is  consistent  with 
the  needs  of  the  ocean  environment; 
thus  pretreatment  standards  apply  for 
discharges  into  all  publicly  owned  treat- 
ment works  when  they  are  consistent 
with  water  quality  standards. 

Section  9  of  H.R.  9560  provides  an 
authorization  of  $5  bUlion  for  fiscal  year 
1977,  $6  billion  for  fiscal  year  1978  and 
$6  billion  for  fiscal  year  1979  for  con- 
struction grants  for  publicly  owned 
treatment  works.  All  should  recognize 
that  these  new  autliorizations  are  in  fur- 
therance of  the  intent  of  Congress  to 
fund  fully  the  grant  program  for  the 
construction  of  municipal  treatment 
works.  This  is  a  most  important  part  of 
the  water  pollution  control  program  and 
it  Is  recognized  that  it  will  require  con- 
tinued assurance  of  congressional  intent 


to  bring  all  municipalities  up  to  the  nec- 
essary levels. 

State  and  local  officials  should  recog- 
nize this  added  $17  billion  as  assurance 
of  a  continued  Federal  grant  program 
until  the  time  all  treatment  works  meet 
the  requirements. 

One  of  the  most  difficult  aspects  of  smy 
Federal  grant  program  is  the  determina- 
tion of  the  formula  for  the  allobnent  of 
grant  fimds.  In  the  case  of  the  construc- 
tion grants  programs  the  aUotments  are 
made  to  the  States. 

In  the  past,  the  committee  has  been 
adamant  that  actual  environmental 
needs  and  only  such  needs  should  be  the 
basis  for  allotment.  On  the  other  hand, 
there  is  a  body  of  opinion  that  other  fac- 
tors such  as  population  should  be  recog- 
nized. Needless  to  say,  the  advocates  of 
one  formula  extreme  or  another  general- 
ly base  their  decision  on  what  formula 
will  provide  the  most  f imds  for  their  par- 
ticular State. 

In  our  system  of  Govenmient,  com- 
promise is  the  basis  for  reaching  difficult 
program  or  political  decisions.  The  key 
is  fairness  to  all.  This  is  what  we  have 
achieved.  On  the  one  liand,  we  have  the 
formula  in  existing  law  which  is  based 
100  percent  on  needs.  On  the  other  hand, 
there  is  the  proposal  to  have  a  formula 
based  50  percent  on  needs,  50  percent  on 
population.  Our  compromise  which  is  re- 
flected in  section  7  of  H.R.  9560  strikes  a 
perfect  compromise  which  is  supported 
fully  by  our  committee.  It  recognizes 
p(H>ulation  and  needs  while  emphasizing 
those  categories  of  constniction  where 
most  of  the  money  is  currently  being 
spent  and  will  be  spent  in  the  near  fu- 
ture. Yet,  it  also  recognizes  those  longer 
term  needs  such  as  collector  sewers  com- 
bined sewer  overflows. 

The  formula  we  picked  is  a  compro- 
mise for  each  State  and  each  member  of 
the  cc«nmittee,  could  have  urged  a  more 
parochial  view — perhaps  successfully. 
However,  the  committee  adopted  a  na- 
tional view.  I  urge  you  to  support  the 
committee  on  this. 

Section  5  of  H.R.  9560  provides  that 
the  Administrator  may,  after  approval 
of  a  step  1  facility  plan  which  contains 
estimates  of  the  cost  to  complete  the 
project,  award  a  single  grant  for  step  2 — 
design — and  step  3 — consti'uction — com- 
bined in  a  single  application,  where  the 
total  cost  of  steps  2  and  3  for  this  grant 
would  not  exceed  $1,000,000.  Roughly  a 
fourth  to  a  third  of  all  projects  nation- 
wide would  fall  within  the  $1,000,000 
combined  ceiling,  and  would  include 
complete  systems  for  small  communities 
newly  instituting  treatment  or  replacing 
old  facilities,  as  well  as  extension  of  ex- 
isting systems  in  lai'ger  communities. 
This  procedure  will  speed  up  the  con- 
struction program  and  will  reduce  costly 
delays  and  redtape. 

The  Environmental  Protection  Agency 
should  recognize  that  projects  can  be 
segmented  to  allow  orderly  construction 
with  allotments  for  each  fiscal  year.  The 
provision  of  section  203(d)  of  the  Act, 
as  amended,  make  this  clear.  However, 
it  is  clearly  not  intended  that  section  5 
of  H.R.  9560  serve  as  an  incentive  to  seg- 
ment projects  solely  for  the  purpose  of 
being  able  to  combine  steps  2  and  3.  The 


qualitative  evaluation  and  consideration 
obtained  by  going  through  steps  2  and 
3  may  be  necessary  for  thorough  review 
of  large  projects. 

The  provision  or  determination  of 
priority  in  section  12  of  HJl.  9560  re- 
quires clarification.  This  provision  does 
not  preclude  EPA  from  setting  guidelines 
for  the  proper  expenditure  of  Federal 
funds.  It  simply  proliibits  the  Adminis- 
trator from  promulgating  regulations 
which  have  tiie  effect  of  precluding  the 
Inclusion  of  certain  categories  of  con-' 
struction.  While  cost  effectiveness  and 
value  engineering  criteria  must  still  be 
followed,  EPA  cannot  preclude  the  in- 
clusion of  collector  sewers  or  correction 
of  combined  sewer  overflow,  for  exsunple. 

The  provision  in  section  12  of  H.R. 
9560  for  waiver  of  the  non-Federal  share 
of  the  cost  of  wastewater  treatment 
works  would  be  better  eliminated  from 
the  bill.  It  is  confusing,  poorly  drafted, 
illusory,  and  simply  unwise. 

Your  municipalities  and  mine  must 
contribute  to  the  non-Federad  share  of 
the  cost  of  construction  of  municipal 
treatment  works.  The  Federal  grant 
pays  75  percent.  The  provision  on  waiver 
of  the  non-Federal  share  would  require 
the  Federal  Government  to  pay  100  per- 
cent. 

My  good  friend,  Mr.  Walsh  of  New 
York,  inti-oduced  an  amendment  in- 
tended to  preclude  the  waiver  from  re- 
sulting in  any  community  or  State  hav- 
ing its  share  of  Federal  grant  fimds  re- 
duced. Thus,  as  reported,  no  mimicipal- 
ity  could  ber.:*it  from  this  section  if  the 
result  would  be  to  reduce  the  fimds  to 
any  project  on  any  State  priority  list — 
present  or  future.  Where  will  the  money 
come  from?  Far  from  being  facetious, 
foreign  aid  may  be  the  only  source. 

The  only  way  this  section  can  work  is 
the  construction  of  facilities  with  75  per- 
cent funding  which  do  not  measure  up 
to  the  requirements  of  the  act.  We  cer- 
tainly do  not  want  to  encourage  this. 
Also,  I  suppose,  it  would  be  possible  to 
overdesign  or  add  miles  of  interceptor 
or  collector  sewers.  If  75  percent  of  the 
system  were  then  constructed  it  would 
all  be  with  Federal  fimds — 100  percent. 
However,  it  is  not  our  intent  to  encour- 
age deception. 

The  section  cannot  work  and  is  poor 
policy;  it  should  be  rejected. 

My  remarks  do  not  address  the  details 
of  section  16  of  HJR.  9560  which  amends 
section  311  of  the  act.  This  section  re- 
vises the  penalties  for  spills  of  hazard- 
ous substances.  There  will  be  a  commit- 
tee amendment  to  delete  this  section. 

EPA  hsis  proposed  regulations  to  im- 
plement the  hazardous  substance  pro- 
vision of  section  311  and  it  is  best  at  this 
time  that  we  hold  up  action  to  allow 
for  a  thorough  i-eview  next  year  of  the 
experience  imder  those  regulations. 

SECTION    404 

I  hesitate  to  leap  into  this  but  I  am 
concerned  by  the  Breaux  amendment  to 
section  404  of  Public  Law  92-500,  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  which  is  incor- 
porated as  section  17  of  HJl.  9560. 

The  Corps  of  Engineers  expanded  reg- 
ulatory authority  results  from  a  March 
27,   1975,  decision  by  the  U.S.  District 
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Court  of  tlie  District  of  Columbia  which 
directed  the  corps  to  expand  the  404 
program  to  all  waters  of  the  United 
States.  Previously  the  corps  was  applying 
section  404  to  waters  which  were  used 
in  the  past,  are  presently  used,  or  could 
be  used  with  reasonable  improvement,  to 
transport  Interstate  commerce. 

This  court  decision  forced  the  Corps 
of  Engineers  to  administratively  define 
"waters  of  the  United  States"  as  well  as 
what  activities  would  be  regulated.  On 
May  6,  1975,  draft  regulations  were  pub- 
lished and  on  July  26,  1975,  "interim- 
final"  regulations  were  promulgated. 
These  regulations  extend  in  three  phases 
the  Army  Engineers'  authority  to  control 
dredge  and  fill  operations.  Phase  I.  ef- 
fective July  25,  1975,  covers  tradi- 
tional navigable  waters  of  the  United 
States  and  contiguous  or  adjacent  wet- 
lands. Phase  n,  effective  July  1,  1976, 
will  expand  the  corps  permit  program 
into  primary  tributaries  of  navigable  wa- 
ters of  the  United  States,  lakes,  and  the 
contiguous  or  adjacent  wetlands.  After 
July  1,  1977,  the  corps  will  exercise  its 
section  404  authority  over  all  waters  of 
the  United  States,  administratively  de- 
fined as  a  stream  with  5  cubic  feet  per 
second  flow. 

Originally,  I  supported  a  moratorium 
on  the  implementation  of  phases  n  and 
in  contained  in  the  Corps  of  Engineers 
regiilation  and  I  would  not  eliminate  the 
possibility  of  this  option  at  this  time. 
However,  I  think  we  should  preserve  the 
opportunity  to  consider  this  on  the  floor 
today  and  in  the  committee  on  confer- 
ence with  the  other  body. 

Section  4  of  HH.  9560  adds  a  new 
subsection  (c)  to  section  202  of  tlie  act. 
The  purpose  of  this  section  is  to  correct 
inequities  in  the  treatment  works  con- 
struction grants  program  resulting  from 
procedural  requirements. 

In  the  switchover  of  the  Department 
of  Housing  and  Urban  Development — 
HUD — program  from  a  categorical  grant 
program  for  water  and  sewer  projects 
to  a  bloc  grant  program,  some  mimici- 
palities  were  unfairly  penalized.  Some 
communities  such  as  DeiTy  Township, 
Pennsylvania,  had  a  grant  application 
filed  with  HUD  for  the  collection  system 
as  part  of  a  treatment  works  and.  at  the 
same  time,  a  grant  application  filed  with 
EPA  for  the  treatment  facilities  for  the 
same  sewage  treatment  works.  Both  the 
collection  system  and  the  treatment  fa- 
cihties  were  necessary  for  the  treatment 
works  to  be  fully  operational  to  serve  the 
communitj-.  When  the  HUD  program 
went  to  a  bloc  grant  format,  the  grant 
applications  for  the  collection  systems 
were  left  unfunded.  In  the  meantime,  the 
EPA  grant  was  received  and  the  com- 
munity began  construction  of  the  treat- 
ment facilities,  leaving  the  collection 
system  to  be  unexpectedly  funded  and 
constructed  with  the  communities'  own 
resources,  this  certainly  was  not  the  in- 
tent of  Congress. 

Some  communities  received  a  grant 
for  the  estimated  costs  of  sewage  treat- 
ment facilities  that  proved  to  be  in  excess 
of  the  actual  contract  price.  These  com- 
munities were  then  left  with  excess  funds 
in  the  grant  that  could  be  used  to  pay 
for  the  unfunded  collection  system  on 


which  construction  had  already  been 
initiated  prior  to  the  time  collections 
systems  were  eligible  for  grants.  The  new 
subsection  (c)  Is  Intended  to  provide  the 
legal  basis  to  authorize  the  Administra- 
tor to  permit  the  grantee  to  apply  such 
excess  funds  to  such  collection  systems 
up  to  the  limit  of  a  75  percent  grant  for 
the  eligible  cost  of  the  collection  system 
or  $2,800,000,  whichever  Is  less.  If  such 
excess  funds  have  already  been  returned 
to  the  States,  then  the  State  would 
restore  such  funds  up  to  the  total  of  the 
original  grant  from  any  year's  appro- 
priation. No  additional  appropriation 
of  funds  is  necessary  to  put  this 
amendment  into  effect.  The  total  of  all 
such  grants  shall  not  exceed  $2.8  million. 
If  there  are  other  municipalities  sim- 
ilarly situated  besides  Derry  Township, 
Pa.,  additional  authorization  will  be  re- 
quired. 

I  would  like  to  point  out  that  there 
may  be  a  misunderstanding  in  the  word- 
ing of  the  second  paragraph  of  the  dis- 
cussion of  this  section.  The  sense  of  the 
paragraph  is  that  presently  communities 
cannot  use  these  excess  funds  to  pay  for 
collection  systems  on  which  construction 
has  already  been  initiated.  However,  the 
new  subsection  (o  would  provide  the 
authority  to  do  so. 

Section  8  of  H.R.  9560  extends  by  1 
year  the  period  of  "initiation  of  con- 
struction" which  pertains  to  eligibility 
for  reimbursement  grants.  As  carefully 
explained  on  page  8  of  the  report,  it  is 
expected  that  any  funds  appropriated  in 
the  future  for  reimbursement  will  be 
used  to  reimburse  those  newly  eligible 
projects  to  the  same  proportionate  level 
as  had  already  been  provided  currently 
eligible  projects. 

The  provisions  of  section  8Cc)  of  H.R. 
9560  are  directly  applicable  to  Rocky  Riv- 
er, Ohio.  I  include  for  the  Record  cor- 
respondence from  Senator  Taft  of  Ohio 
setting  forth  the  history  of  the  Rocky 
River  construction  program  and  the  EPA 
determinations  that  as  a  result  of  section 
8  of  H.R.  9560  Rocky  River  is  eligible 
for  reimbursement  payments  in  accord- 
ance with  section  206  of  the  act. 

Section  6  which  amends  the  "user 
charge"  provisions  of  the  act  recognizes 
the  onerous  and  unfair  burden  which 
would  be  imposed  if  water  or  sewage  me- 
ters had  to  be  Installed  on  every  resi- 
dence. Thus,  section  6  is  intended  to  rec- 
tify this  for  residences  in  eligibile  mu- 
nicipalities. 

Industrial  and  other  classes  of  signif- 
icant waste  users  must  pay  their  propor- 
tionate share.  If  ad  valorem  taxes  are 
utilized  to  collect  user  charges,  a  system 
of  surcharges  will  be  required  to  insure 
that  residential  customers  do  not  subsi- 
dize industrial  or  other  classes  and  that 
each  industry  source  pays  its  fair  share 
based  upon  volimie,  strength,  and  other 
relevent  factors. 

While  there  should  be  a  reasonable 
relationship  between  the  level  of  user 
charge  income  and  the  cost  of  opera- 
tions the  user  charge  system,  the  system 
to  correct  inequities  In  charges,  high  or 
low,  should  be  accurate  enough  to  re- 
sult in  a  clear  recognition  of  water  treat- 
ment costs  in  the  economics  of  each 
water  users  facility. 


Mr.  Chairman,  I  want  to  call  partic- 
ular attention  to  State  certification, 
which  I  have  long  supported  as  one  of 
the  early  cosponsors  and  which  I  con- 
sider to  be  one  of  the  principal  merits  of 
H.R.  9560. 

This  is  a  badly  needed  reform  and  one 
which  stands  the  best  chance  of  any 
single  provision  considered  since  enact- 
ment of  Public  Law  92-500  of  enabling 
that  act  to  deliver — to  make  perform- 
ance live  up  to  its  promise. 

I  am  pleased  to  be  able  to  say  that  it 
is  strongly  supported  by  the  water  pollu- 
tion control  agency  In  my  own  State  of 
California  as  well  as  the  Federal  En- 
vironmental Protection  Agency.  As  a 
matter  of  fact,  EPA  Administrator  Rus- 
sell Train  has  cited  the  performance 
and  capabilities  of  my  own  State's 
agency  as  an  argument  in  support  of 
State  certification. 

This  is  a  limited  and  carefully  crafted 
provision,  an  optional  alternative  to  the 
cun-ent  procedure  followed  by  EPA  and 
the  States,  and  Is  focused  directly  on 
problems  that  have  swamped  the  con- 
struction grants  program  since  its  in- 
ception. 

It  will  mean  more  State  responsibility, 
more  State  authority,  stronger  State 
agencies  and  better  State  performance 
in  assm-ing  that  the  construction  grants 
program  is  subject  to  strengthened 
management  by  increasing  numbers  of 
qualified  personnel. 

This  provision  had  its  inception  In 
oversight  hearings  of  the  Subcommittee 
on  Investigations  and  Review  more  than 
2  years  ago,  when  the  main  concern  was 
failure  to  get  the  funds  out  to  the  States 
and  into  construction.  Those  concerns 
are  equally  valid  today  in  terms  of  get- 
ting projects  under  way  and  accelerat- 
ing achievement  of  the  clean-water 
goals  of  the  1972  act. 

We  should  not  lose  sight  of  other  ben- 
efits, however,  represented  by  its  impact 
on  jobs.  Getting  this  construction  pro- 
gram on  track  will  mean  jobs  In  the  con- 
struction of  facilities.  But  more  than 
that,  it  will  mean  jobs  in  other  tjiies  of 
construction  In  countless  communities 
where  housing  and  business  and  indus- 
trial development  have  been  impeded  by 
the  lack  of  sewage  facilities. 

Beyond  this,  it  will  mean  permanent 
jobs  in  areas  where  unemployment  is 
high.  Improved  water  quality,  and  greater 
local  and  State  input  and  control. 

For  all  thf.t.  we  are  not  telling  EPA 
to  close  its  cy?s  and  shovel  out  the 
money.  On  the  contrary.  State  certifica- 
tion will  meet  the  increasingly  recog- 
nized need  to  strengthen  management 
over  the  program,  whose  $6  billion  an- 
nual authorization  lei'el  exceeds  inter- 
state highway  construction.  It  will  pro- 
vide greatly  strengthened  staffs  at  the 
State  level,  familiar  with  applicant  com- 
munities and  their  problems  and  needs, 
familiar  with  the  public  officials  involved 
and  with  the  consultants  and  contrac- 
tors involved  In  the  process. 

Under  State  certification,  2  percent 
of  a  State's  construction  grant  allotment 
would  be  reser\'ed,  and  u{X)n  approval 
of  the  Administrator  would  be  obligated 
and  available  until  expended.  In  specific 
terms,  this  would  mean  that  a  State  like 
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California  could  make  an  application 
identifying  the  staffing  levels  and  activi- 
ties to  be  performed  on  a  group  of 
projects  initiated  during  a  given  year, 
some  of  which  would  take  years  to  com- 
plete. This  would  be  analogous  to  plans, 
specifications  and  estimated  in  con- 
struction terms.  Approval  plus  a  state- 
ment of  intent  by  the  States  would  con- 
stitute an  obligation  of  funds,  assuring 
their  avaUabiUty  to  support  the  needed 
manpower  to  perform  all  activities  nec- 
essary to  meet  certification  responsibili- 
ties throughout  the  life  of  the  projects 
involved. 

For  these  reasons.  State  certification 
has  been  endorsed  by  a  number  of  envi- 
ronmental gi-oups  in  California,  State 
water  pollution  control  administrators 
in  at  least  48  of  the  50  States,  the  Na- 
tional Governors  Conference,  the  Con- 
ference of  State  Legislatures,  the  Water 
Pollution  Control  Federation  and  other 
organizations,  the  National  Commission 
on  Water  Quality  and  nearly  140  House 
cosponsors. 

This  is  an  outstanding  measure  re- 
flecting credit  on  its  author,  the  gentle- 
man from  New  Hampshue  (Mr.  Cleve- 
land) ,  the  principal  cosponsor,  the  gen- 
tleman from  Texas  (Mr.  Wright),  and 
the  strong  bipartisan  majority  on  the 
Subcommittee  on  Water  Resources  and 
the  full  committee  responsible  for 
bringing  it  to  the  floor. 

Mr.  Chairman,  many  of  my  comments 
addressed  amendments  to  H.R.  9560  in- 
corporated in  markup  of  the  full  com- 
mittee. Some  in  my  opinion  are  unwise. 
I  shall  vote  to  support  the  committee 
and  to  delete  section  16  on  hazardous 
substances,  to  modify  section  17  on 
dredge  and  fill  permits,  and  to  delete 
that  part  of  section  12  regarding  waiver 
of  the  non-Federal  share. 

Nevertheless,  Mr.  Chairman,  I  shall 
support  H.R.  9560  vigorously.  It  can  be 
improved  over  its  present  form,  but  it 
contains  other  more  important  provi- 
sions which  are  most  necessary  at  this 
time.  I  urge  the  support  of  this  body 
for  the  mainstream  of  H.R.  9560. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Chairman,  I  take 
this  time  to  point  out  the  fact  that 
probably  had  it  not  been  for  the  Breaux 
amendment  that  was  offered  in  the  com- 
mittee, we  would  probably  be  finished 
with  this  bill  by  now.  In  the  committee 
hearings  I  offered  an  amendment  which 
became  known  as  the  Breaux  amend- 
ment to  section  404  of  the  Federal  Water 
Pollution  Control  Act.  I  did  so  because 
I  thought  that  the  original  intent  of  the 
Congress  was  not  being  carried  out  by 
court  decisions  and  subsequent  regula- 
tions that  had  been  issued  by  the  Corps 
of  Engineers. 

The  goal  of  the  Federal  Water  Pollu- 
tion Control  Act  is  to  insure  water  quality 
for  all  of  America,  a  goal  that  I  think  no 
one  in  this  body  can  have  any  disagree- 
ment with,  and  one  that  I  support  very 
strongly. 

I  come  from  a  State  and  I  come  from 
an  area  of  the  State  of  Louisiana  which 


lias  approximately  25  percent  of  all  of  the 
wetlands  of  the  United  States.  I  am 
concerned  about  reserving  and  protect- 
ing those  wetlands.  I  want  my  children 
and  their  children  to  be  able  to  hunt  and 
fish,  and  commercial  farmers  to  be  able 
to  use  those  wetlands  in  the  way  that 
they  can  be  best  used.  However,  suits 
were  filed  imder  the  original  Water 
Pollution  Control  Act  which  said  that 
the  Corps  of  Engineers  should  require 
permits  not  just  for  navigable  bodies  of 
water,  but  for  all  waters  of  the  United 
States.  I  did  not  think  that  that  was  the 
original  intent  of  the  Congress. 

I  think  that  Congress  originally  in- 
tended that  someone  would  have  to  go 
to  a  Federal  agency  to  get  a  permit  only 
if  it  affected  areas  that  were  navigable, 
and  navigable  in  the  sense  of  interstate 
and  foreign  commerce.  The  greatly  ex- 
panded jurisdiction,  I  think,  was  a  prime 
example  of  what  we  hear  so  much  about 
today,  that  being  that  regulatory  agen- 
cies are  making  our  laws  rather  than 
this  Congress.  So  my  amendment  re- 
stored basically  the  original  defiinition 
of  what  a  permit  would  be  required  for, 
saying  it  would  only  be  required  for 
navigable  bodies  of  water. 

I  think  my  amendment  accomplished 
one  very  important  thing.  It  got  this 
committee  and  it  got  this  Congress  to 
really  focus  in  on  this  particular  problem 
and  work  to  try  to  come  up  with  a  solu- 
tion. 

Mr.  Chairinan,  I  would  like  to  p>oint 
out  that  since  my  amendment  passed, 
there  have  been  numerous  meetings  be- 
tween staff  representatives,  between 
Members  who  represent  both  sides  of  this 
issue,  trying  to  see  if  we  could  focus  in  on 
an  amendment  or  a  substitute  which 
accomplish  what  I  originally  intended 
and  at  the  same  time  provide  adequate 
protection  for  this  country's  wetlands,  a 
goal  that  I  strongly  support. 

Mr.  Chairman,  I  am  happy  to  be  able 
to  report  that  later  on  under  the  5-min- 
ute  rule  we  are  going  to  have  amend- 
ments offered  and  an  amendment  will  be 
offered  by  the  gentleman  from  Texas 
(Mr.  Wright)  which  I  plan  to  support. 

1  think  the  amendment  of  the  gentleman 
from  Texas  (Mr.  Wright),  offers  a  sub- 
stitute which  is  a  good,  sound,  solid  ap- 
proach. It  basically  says  that  the  corps' 
jurisdiction  is  going  to  be  over  navigable 
water  and  it  spells  out  what  that  is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  LouLsiana  has  expired. 
Mr.  WRIGHT.  Mr.  C^iah-man,  I  yield 

2  additional  minutes  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Ml".  Chairman,  the 
Wright  amendment  says  that  a  404  per- 
mit is  going  to  be  required  for  any  dredg- 
ing work  in  navigable  waters.  In  addi- 
tion, it  would  be  required  for  any  activi- 
ties in  adjacent  wetlands.  It  also  sets  up 
a  procedure  for  delegating  to  the  States 
a  means  for  handling  these  permits,  if 
the  State  has  an  approved  program. 

In  addition,  it  says  that  the  corps  is 
authorized  to  issue  general  permits  for 
activities  that  occur  on  a  regular  basis. 
I  thhik  this  is  an  acceptable  compromise. 
Everybody  is  not  going  to  be  completely 
happy  with  it.  I  think,  however,  it  is  rein- 
forcing the  intent  of  the  Congress  as  the 


body  that  has  to  make  the  law,  rather 
than  the  regulatory  agency. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  w^nt 
to  ccMnpliment  the  gentleman  from  Lou- 
isiana for  taking  the  leadership  in  the 
committee  and  having  the  committee 
adopt  the  gentleman's  amendment. 

I  understand  the  gentleman  has  said    * 
that  the  gentleman  from  Texas  will  of- 
fer an  amendment  to  the  gentleman's 
amendment  which  is  the  language  that 
is  now  in  the  bill. 

Would  the  gentleman  state  specifical- 
ly how  the  Wright  amendment  will  nar- 
row the  prohibition  of  the  gentleman's 
amendment? 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  we  are  going 
to  get  into  it  during  the  5 -minute  rule 
and  I  think  it  would  be  probably  better 
to  let  the  author  of  the  amendment  ex- 
plain it  in  detail  then,  rather  than  tak- 
ing up  time  in  general  debate,  if  the 
gentleman  would  agree. 

Mr.  ICHORD.  Mr.  Chairman,  I  will  be 
satisfied  with  that. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from 
Louisiana  for  offering  his  amendment  to 
section  404  and  for  the  gentleman's 
leadership  in  this  matter.  I  offered  a 
companion  bill  along  the  lines  of  the 
gentleman's  amendment  that  was  heard 
before  one  of  the  subcommittees  of  the 
CMnmittee  on  Public  Works  last  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  again 
expired.  ,    .  , . 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  genUeman 
from  Louisiana. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man f  i-om  Maryland. 

Mr.  BAUMAN.  Mr.  (Chairman,  I  hope 
my  colleagues  will  understand  the  prob- 
lems of  those  of  us  from  coastal  areas. 
We  face  a  great  many  problems  deaUng 
with  the  bureaucracy  because  of  ex- 
tended Federal  controls,  not  only  over 
wetlands,  but  over  many  activities  of  our 
citizens.  The  State  of  Maryland  has  a 
strong  wetlands  control  law  which  is  far 
superior  to  anything  the  Corps  of  Engi- 
neers has  proposed  in  its  rules.  Yet  un- 
der the  Cleveland-Harsha  substitute, 
that  law  would  be  superseded  by  Federal 
regulations  and  our  much  more  stringent 
law  would  be  encumbered  by  a  new  layer 
of  Federal  procedures  and  controls. 

At  least  the  Wright  amendment  seeks 
to  deal  with  this  problem  although  I 
would  prefer  the  Breaux  amendment  as 
contained  in  the  bill. 

Mr.  Chairman,  again  I  compliment  the 
gentleman  for  his  leadership. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
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thank  the  gentleman  from  California  for 
yielding. 

Mr.  Chairman,  although  I  am  con- 
cerned about  the  spending  levels  con- 
tained in  HJl.  9560,  I  would  like  to  ex- 
press my  support  for  most  of  the  sub- 
stantive amendments  contained  in  this 
bill.  Generally.  I  believe  that  they  will 
have  the  effect  of  cutting  redtape  in  the 
wastewater  treatment  process,  increas- 
ing State  input  into  this  process,  and 
recognizing  the  unrealistic  compliance 
deadlines  contained  in  the  1972  act.  At 
the  same  time,  the  bill  continues  its 
strong  commitment  to  preserving  and 
enhancing  the  environmental  integrity 
of  our  Nation's  waterways. 

Specifically,  I  would  like  to  endorse 
section  13  which  postpones  the  compli- 
ance deadline  for  publicly  owned  waste- 
water treatment  facilities  with  respect 
to  treatment  standards  from  July  1, 
1977,  to  July  1,  1982.  Time  extensions, 
however,  are  to  be  given  only  on  a  case- 
by-case  basis  contingent  upon  the  sub- 
mission of  an  approved  schedule  for 
compliance  by  the  mimicipality.  Not 
only  is  the  cmrent  deadline  unrealistic, 
but  it  has  also  had  the  coimter-produc- 
tive  effect  of  interfering  with  the  orderly 
development  of  compliance  schedules. 
The  central  role  played  by  these  essen- 
tially imattainable  deadlines  has  re- 
sulted in  a  general  lack  of  coordination 
of  programs  contained  within  the  1972 
act. 

In  Minnesota  alone,  there  are  more 
than  400  communities  that  have  ex- 
pressed some  need  for  sewage  treatment 
construction  grants,  with  estimates  by 
the  Minnesota  Pollution  Control  Agen- 
cy that  no  more  than  10  to  12  percent 
could  be  financed  with  presently  avail- 
able fvmds.  This  same  trend  seems  to 
exist  elsewhere  across  the  Nation.  By  es- 
tablishing more  realistic  target  dates,  I 
believe  that  we  will  be  extricating  our- 
selves from  a  pro  forma  "numbers  game" 
and  again  attempting  to  insure  that  our 
Nation's  water  pollution  probler  -  are 
cleared  up  as  rapidly  and  as  efQciently 
as  possible. 

I  also  would  like  to  support  the  amend- 
ment which  will  be  offered  at  a  later 
point  by  the  gentleman  from  Louisiana 
(Mr.  Bruaux)  and  the  gentleman  from 
Texas  (Mr.  Wright).  We  are  moving 
forward  and  redefining  the  role  of  the 
Corps  of  Engineers,  and  I  look  forward 
to  having  an  opportunity  to  support  that 
amendment. 

Mr.  WRIGHT.  I  yield  4  mhiutes  to  the 
gentleman  from  New  York  (Mr.  Nowak)  . 

Mr.  NOWAK.  Mr.  Chairman.  I  thank 
my  distinguished  subcommittee  chair- 
man for  yielding. 

No  one  can  argue  that  the  expendi- 
ture of  billions  of  dollars  in  the  construc- 
tion grant  program  Is  not  the  principal 
ingredient  in  the  national  effort  to  con- 
trol and  abate  pollution  in  our  lakes, 
rivers,  and  streams.  But  ccaitributing  to 
this  overall  effort  are  countless  other 
factors.  One  of  these — and  the  gentle- 
man and  I  have  discussed  this  concern 
previously — is  the  safe  and  efficient  op- 
eration of  sewage  treatment  plants.  In 
the  long  and  short  nm,  cost  effective  op- 
erations and  maintenance  are  necessary 
Ingredients  In  saving  money  and  promot- 
ing better  water  quality. 
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Mr.  WRIGHT.  The  gentleman  from 
New  York  and  I  have  discussed  this  mu- 
tual cOTicem  at  length  and  I  would  cer- 
tainly agree  that  safe  and  effective  oper- 
ation of  municipally  owned  waste  water 
treatment  works  needs  more  priority  in 
the  administration  of  the  clean  water 
program.  When  we  are  spending  as  much 
as  we  are  to  do  a  job  which  all  of  us 
know  is  necessary,  we  should  at  least 
make  sure  we  are  getting  the  most  for 
our  money. 

Mr.  NOWAK.  I  thank  the  gentleman. 
Mr.  Chairman,  we  all  know  that  im- 
proved water  quality  will  cost  the  citizens 
more  as  this  national  effort  steps  up. 
With  several  thousands  of  sewage  treat- 
ment plants  coming  online  each  year, 
we  have  a  firm  obligation  to  assure  that 
optimum  use  of  resources  is  achieved — 
both  in  terms  of  "hardware"  perform- 
ance and  manpower.  This  can  be 
achieved  in  a  number  of  ways. 

The  process  by  which  plants  are 
evaluated  must  be  improved.  EPA  is 
required  imder  Public  Law  92-500  to 
annually  survey  and  report  to  Congress 
on  the  efficiency  of  treatment  works 
financed  with  Federal  funds.  The  EPA 
reports  to  Congress  in  1973,  1974,  and 
1975  and  a  GAG  report  of  December  1975 
clearly  demonstrate  that  nearly  half  of 
the  waste  water  treatment  plants  cannot 
be  evaluated  and  that  one-fourth  to  one- 
third  of  those  surveyed  were  operating 
below  design  standards.  With  this  type  of 
data,  obviously  something  needs  to  be 
done. 

State  operations  and  maintenance  pro- 
grams have  been  relied  on  heavily  to 
conduct  O.  &  M.  inspections  and  to  follow 
up  on  Identified  deficiencies.  The  Decem- 
ber 1975  GAO  report  states: 

That  State  O&M  Inspection  programs  and 
reporting  requirements  cannot  be  expected  to 
greatly  Improve  these  condlUons  unless  EPA 
Improves  Its  monitoring  of  State  programs. 

Clearly,  an  Important  prerequisite  to 
efficient  operation  of  these  plants  Is  the 
assurance  that  inspections  are  taking 
place  and  the  deficiencies  are  corrected. 

Another  factor  in  the  optimum  use  of 
resources  and  efficient  plant  operation  is 
a  sufficient  supply  of  adequately  trained 
personnel  to  operate  and  maintain  them. 
The  manpower  training  effort  authorized 
by  section  104(g)(1)  of  the  1972  act  Is 
continued  in  H.R.  9560  at  a  level  of  $2 
million  for  fiscal  year  1977  and  $3  million 
for  fiscal  year  1978.  This  program  was 
created  to  insure  an  adequate  supply  of 
trained  personnel  to  operate  and  main- 
tain existing  and  future  treatment  works 
and  for  the  purpose  of  substantiaUy  en- 
hancing the  proficiency  of  those  cur- 
rently engaged  in  such  work.  These  funds 
are  principally  used  for  grants  to  public 
and  private  institutions  for  training  or 
retraining  of  individual  operators. 

The  value  of  academic  "classroom" 
training  for  treatment  works  operators 
does  not  detract  from  or  displace  the 
necessity  of  onsite  "on-the-job"  train- 
ing. Extensive  onsite  training  provides  a 
dimension  which  simply  cannot  be 
simulated  In  a  classroom.  In  addition, 
while  the  104  program  funds  are 
"individual"  oriented,  we  should  give 
more  consideration  and  encouragement 


to  plant-oriented  funding.  With  the  data 
quoted  earlier  on  the  marginal  operating 
efficiency  of  plants  surves^ed  by  EPA, 
clearly  onsite  technical  assistance  needs 
more  emphasis. 

Under  the  construction  grant  pro- 
gram, the  contractor  is  responsible  for 
demonstrating  that  the  completed  treat- 
ment plant  meets  performance  standards 
and  that  onsite  personnel  can  properly 
operate  the  machinery.  These  require- 
ments are  customarily  Included  in  a 
standard  construction  contract  and  in 
many  cases  the  contractor  is  required  to 
conduct  some  type  of  onsite  training 
that  varies  in  time  length  from  several 
days  to  several  weeks. 

In  addition  to  training  hicluded  In  the 
construction  contractor's  responsibilities, 
States  should  use  106  program  moneys, 
when  necessary,  to  provide  for  special- 
ized on-site,  start-up  training.  The  106 
grant  program  is  the  principal  source  of 
Federal  aid  to  State  and  Interstate  water 
pollution  control  agencies  to  assist  them 
in  carrying  out  their  responsibilities 
imder  the  Federal  Water  PoUution  Con- 
trol Act.  It  Is  my  understanding  that 
some  States  have  chosen  to  use  a  portion 
of  these  funds  to  provide  operations  and 
maintenance  training  programs,  but  that 
the  extent  of  such  activity  is  not  great 
These  funds  should  be  used  for  this  pur- 
pose not  only  for  actual  on-site  opera- 
tions assistance  to  assure  that  personnel 
at  newly  constructed  treatment  works, 
as  well  as  existing  treatment  works,  have 
the  necessary  skills  and  knowledge  to 
keep  these  plants  effectively  operated  and 
maintained.  In  providing  such  on-site 
training.  States  should  give  full  consid- 
eration to  the  best  contractors  available 
to  provide  such  training  and  this  should 
include  both  public  and  private  sector 
organizations. 

Although  making  State  and  Interstate 
agencies  program  money  available  for 
this  type  of  technical  on-site  assistance 
is  a  step  in  the  right  direction  in  bring- 
ing plants  up  to  optimum  efficiency,  op- 
eration, and  maintenance  of  municipal 
treatment  works  will  continue  to  be  a 
problem  while  the  program  Is  still  get- 
ting into  full  swing.  When  we  get  to  the 
point  of  having  5,000  plants  going  on- 
line annually — which  will  be  happening 
in  the  next  few  years — O.  &  M.  will  be  a 
major  problem. 

The  National  Commission  on  Water 
Quality  addresses  this  issue  and  the 
problem  of  obtaining  an  adequate  supply 
of  skilled  sewage  treatment  personnel. 
I  think  we  will  find  that  modifieatlMis 
may  be  necessary  and  that  O.  &  M.  cer- 
tainly deserves  a  high  priority  in  the 
comprehensive  legislative  review  of  the 
Water  Pollution  Control  Act  which  the 
committee  will  undertake  in  the  next 
Congress. 

Mr.  WRIGHT.  The  gentleman  is  abso- 
lutely correct  in  his  assessment  of  the 
great  need  to  provide  experienced  and 
skilled  operators  to  promote  efficient  and 
safe  operation  of  sewage  treatment 
plants.  I  certainly  concur  with  his  inter- 
pretation that  the  States  should  be  en- 
couraged to  use  their  106  program  funds 
to  provide  technical  on-site  training  and 
assistance,  and  his  remarks  wlH  be  most 
helpful  in  stating  the  legislative  Intent 
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that  these  funds  should  be  used  for  such 
purposes. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman.  I  too 
have  discussed  the  subject  with  the  gen- 
tleman from  time  to  time,  and  I  know  of 
his  deep  Interest  In  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Yoilt  has  expired. 

Mr.  WRIGHT.  Mr.  CThairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
New  Yoit. 

Mr.  HARSHA.  By  a  reading  of  the 
statutes  involved,  it  Is  abundantly  clear 
to  me  that  when  we  wrote  the  1972 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act,  we  were  :>erlously  con- 
cerned by  the  lack  of  adequate,  properly 
trained  personnel  to  run  these  facilities 
after  we  went  to  the  expense  of  con- 
structing them,  and  to  the  extent  that  we 
went  into  a  multibillion  dollar  program 
to  provide  these  facilities  all  over  the 
United  States. 

There  is  no  question  in  my  mind  but 
what  the  Administrator  of  the  Environ- 
mental Protectirai  Agency  could  enter 
Into  a  contract  with  either  an  Institu- 
tion, or  public  or  private  group,  or  con- 
sultant, to  provide  the  training  for  this, 
and  there  are  a  number  of  sections  in 
the  law  providing  for  training  facilities, 
training  grants,  and  training  programs  to 
try  to  train  adequate  personnel  for  these. 

Also,  in  sectiOTi  106,  alluded  to  earlier, 
I  feel  sure  that  the  Congress  intended 
that  the  States  could  use  part  of  their 
grant  money  to  adequately  train  suffi- 
cient personnel  to  complete  tlie  job  that 
has  to  be  done,  even  after  the  faculties 
are  CMistructed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

Mr.  HARSHA.  Mr.  Chahroan.  I  yield 
1  additional  minute  to  tlie  gentleman 
frwn  New  York. 

Mr.  HARSHA.  In  addition,  when  the 
community  makes  an  aw>lication  for  a 
grant  to  construct  a  facility,  the  con- 
tractor could  put  in  his  contract  enough 
money  to  provide  the  funds  to  be  sure 
that  when  he  turns  ttiat  plant  over  to 
the  community  he  provides  training  ade- 
quate to  insure  that  they  can  operate 
the  facilities.  So  the  clear  intent  of  the 
Congrtes  is  to  use  all  appropriate  and 
proper  means  available  to  train  enough 
people  to  do  the  job. 

I  think  that  will  resolve  the  gentle- 
man's problems.  I  think  he  is  absolutely 
right  in  his  contention.  I  hope  amend- 
ments are  adopted  to  grant  the  States 
that  latitude  so  that  this  matter  could 
be  dealt  with  promptly. 

Mr.  NOWAK.  I  thank  the  genOeman 
for  his  very  cMnplete  and  comprehensive 
statement.  I  think  we  are  Into  an  area 
that  will  become  more  and  more  evident 
in  Its  Importance  as  we  review  the  re- 
ports of  our  successful  operations  and 
completions. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chahroan, 
I  yield  8  minutes  to  the  gentleman  from 
New    Hampshire    (Mr.    Clevblawb),    a 
member  of  the  committee. 
C'XXII 1042— Part  IS 


Mr.  CLEVELAND.  Mr.  Chairman,  I 
am  going  to  address  at  this  time  a  rather 
narrow  aspect  of  HR.  9560,  although  I 
am.  of  course,  int^ested  In  the  entire 
biU,  including  the  section  404  problem 
that  was  discussed  very  briefly  earlier 
in  these  proceedings.  However,  I  agree 
that  the  debate  on  section  404  can  prob- 
ably be  debated  more  profitably,  when, 
under  the  5 -minute  rule,  the  develand- 
Harsha  amendment  and  the  Wright 
proposal  and  others  will  be  considered. 

Mr.  Chairman,  the  part  of  HH.  9560 
that  I  want  to  address  now  is  the  so- 
called  State  certification  section.  This  is 
known  as  the  CMeveland-Wright  bill,  and 
I  would  like  to  thank  the  chairman  ol 
the  full  committee,  the  gentleman  from 
Alabama  (Mr.  Jokes)  and  the  chalrmsui 
of  the  subcommittee,  the  gentleman  from 
Texas  (Mr.  Roberts)  ;  together  with  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Ohio 
(Mr.  Haksha)  ,  and  the  ranking  minority 
member  of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Don  H  Clau- 
ses), for  their  having  considered  tlie 
Cleveland -Wright  bUl  and  incorporated 
It  into  HJR.  9560. 

State  certification  has  been  fully  and 
fairly  described  In  the  committee  report, 
and  its  provisions  will  doubtless  be  more 
fullj'  discussed  before  this  matter  is  con- 
cluded. So  rather  than  devote  my  time 
to  a  recitation  of  Its  contents,  I  think 
it  might  be  more  useful  and  more  in- 
teresting, perhaps,  to  the  Members  If  I 
trace  Its  evolution  over  the  past  2  years 
to  place  It  in  perspective. 

The  problems  that  the  State  certifica- 
tion section  of  the  bill,  the  Cleveland- 
Wright  legislation  addresses  were  fully 
aired,  principally  by  witnesses  from  four 
key  States,  Including  New  York  and 
Pennsylvania,  among  others,  at  over- 
sight hearings  held  by  the  Subcommit- 
tee on  Investigations  and  Review  In  early 
1974.  An  Interim  report  on  those  hear- 
ings was  made  to  the  House  by  the  gen- 
tleman, from  Texas  (Mr.  Wright)  the 
chairman  of  the  Investigations  Subcom- 
mittee, under  a  special  order;  and  I  wel- 
comed the  opportunity  to  contribute  to 
the  discussion  at  that  time. 

The  merits  of  the  State  certification 
approval  were  apparent  to  me  then,  as 
I  was  later  to  find  that  they  were  appar- 
ent In  a  study  of  the  construction  grants 
program  made  by  EPA  Itself. 

Following  the  special  order,  I  talked 
to  Russell  Train,  at  EPA,  to  Inform  him 
of  my  Intention  to  proceed  with  legisla- 
tion and  to  ask  for  his  support.  At  that 
time  EPA  still  had  hopes  of  resolving  the 
problems  bogging  down  the  construction 
grants  program  by  internal  administra- 
tive reforms.  But  they  did  agree  that 
something  had  to  be  done,  and  the  only 
question  was  what. 

Hie  original  version  of  State  certifi- 
cation was  Introduced  shortly  thereafter 
and  circulated  to  the  States  for  com- 
ment. I  want  to  stress  the  fact  that  it 
was  circulated  for  comment.  I  did  not 
think  It  made  much  sense  for  one  branch 
of  the  Federal  Government  to  try  to 
help  the  States  deal  with  another  branch 
of  the  Federal  Government  without  ob- 
taining extensive  State  views  on  the  sub- 


ject, nieir  response  was  encouraging,  but 
they  did  point  out  two  main  deficiencies. 

First,  the  original  draft  should  have 
been  more  precise  in  spelling  out  exactly 
what  requirements  imder  Public  Law  92- 
500  were  to  be  made  subject  to  certifica- 
tion; second,  and  perhaps  more  impor- 
tant, was  the  fact  that  the  original  draft 
provided  no  funding  to  htip  the  States 
equip  themselves  to  assume  tiie  increased 
authority  and  responsibility  contem- 
plated under  the  bilL 

For  this  reason,  the  Cleveland- Wright 
bill  was  redrafted.  In  consultation  with 
EPA,  to  accommodate  many  of  those  con- 
cerns, and  introduced  with  my  friend 
from  Texas  as  the  iwincUtal  cosponsor. 

During  the  intervening  period,  it  has 
picked  up  tlie  support  of  nearly  146 
House  cospMisots  and  a  number  of  agen- 
cies and  organizations.  Russell  Train 
endorsed  State  certification,  and  my  idea 
of  going  the  legislative  route  as  early 
as  October  1974.  Early  supporters  in- 
cluded the  American  CcMisulting  Engi- 
neers Council  and  othor  grot««  with  di- 
rect concern  tot  the  implementaticm  of 
the  ctHistruction  grants  program,  in- 
cluding the  Water  Pollution  Ctmtnrf  Fed- 
eration. The  group  of  10  State  water 
poUutkm  centred  administrators  serving 
in  a  consulting  capacity  with  EPA  helped 
build  supptH-t  here  on  Capitol  Hill  and 
in  various  States  to  the  point  where  State 
certification  has  now  beoi  endorsed  by 
at  least  48  of  the  50  State  administrators. 

More  recent  expressions  of  suiH>ort 
have  come  from  the  National  Governors 
Conference  and  the  National  Cooference 
of  State  Legislators. 

State  certification  has  also  had  the 
benefit  of  exhaustive  review  by  the  Na- 
ti<»ial  Commission  on  Wato-  Quality,  on 
which  I  had  the  privilege  of  serving,  and 
which  eiKlorses  this  approach. 

Throughout  the  development  of  this 
provision  I  have  constantly  maintained 
that  it  has  not  been  perfect  and.  of 
course,  can  be  improved  by  amendmoit. 

As  recoitly  as  the  full  committee 
markup,  I  offered  an  amendment  to  as- 
sure that  the  all -important  decisions 
made  by  the  EPA  Administrator  with 
respect  to  a  State's  ability  to  imdertake 
certification  would  certainly  be  sirisject 
to  judicial  review. 

But  now  I  feel  that  this  provision  has 
been  lirought  to  the  point  where  it  should 
be  enacted  as  it  is  axKl  given  a  chance 
to  work.  Next  year  the  Congress  will  un- 
dCTtake  sui  extensive  review  of  the  entire 
water  pollution  control  program  in  our 
consideration  of  the  findings  of  the  Na- 
tional Commission  on  Water  Quality  and 
its  recommendations.  Certainly  any  prob- 
lem that  might  arise  could  be  addressed 
at  that  time. 

In  conclusion,  Mr.  Chairman.  I  wish 
to  again  exfa-ess  my  appreciatkni  to  the 
chairman  and  ranking  minority  members 
of  the  full  Committee  on  Public  Works 
and  Tranyportation  and  the  Subcommit- 
tee on  Water  Resources — the  goiUeman 
from  Alabama  (Mr.  Jones),  the  genUe- 
man  from  Ohio  (Mr.  Harsha)  ,  the  gen- 
Ueman  from  Texas  (Mr.  Roberts),  and 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen)  — and  particularly  I  want  to 
thank  the  gentleman  frcxn  Texas  (Mr. 
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Wright)  ,  who  has  been  so  helpful  to  me 
as  we  have  worked  together  to  develop 
this  proposal. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  WRIOHT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  John- 
son). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  In  support  of  H.R.  9560, 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1976.  As  everyone  knows, 
the  1972  Water  Pollution  Control  Act  was 
a  massive  imdertaklng  to  clean  up  our 
Nation's  waters.  In  any  legislation  as 
complex  as  the  1972  act  oftentimes  fine 
tuning  is  necessary  to  smooth  out  pro- 
gram performance.  The  Public  Works 
Committee  is  fortunate  in  having  Jim 
Wright's  Investigations  Subcommittee 
keeping  a  close  eye  on  the  Agency's  per- 
formauice  In  carrying  out  the  massive 
congressional  mandate.  Over  the  psist  2 
years,  I  have  been  honored  to  have  been 
a  member  of  the  National  Commission 
on  Water  Quality  led  by  Vice  President 
Nelson  Rockefeller  suid  Chairman  Bob 
Jones.  This  study  has  concentrated  on 
the  impact  of  the  1972  act  on  society. 
In  the  next  Congress  the  Public  Works 
Committee  will  be  holding  extensive 
hearings  on  our  national  water  pollu- 
tion program  with  the  Cixmnlsslon  re- 
port as  Its  basis. 

The  bill  before  us  today,  for  the  most 
part,  does  not  change  the  thrust  of  the 
1972  act.  H.R.  9560  extends  the  1972  act 
through  fiscal  years  1978  and  1979  and 
also  calls  for: 

Greater  State  authority  over  adminis- 
tration of  the  program,  subject  to  con- 
tinuing Federal  oversight: 

A  new  formula  for  allocating  Federal 
construction  fimds  amcmg  the  States 
which,  for  the  first  time  since  1972,  takes 
Into  consideration  the  relative  popxila- 
tlons  of  the  various  States; 

A  $5  billion  authorization  for  fiscal 
year  1977  and  $6  billion  for  fiscal  year 
1978  and  1979  each  for  construction 
grants: 

A  moratorlimi  of  up  to  6  years  for 
municipalities  which  cannot  meet  the 
present  July  1,  1977  deadline  for  second- 
ary treatment  of  their  wastes :  and 

Several  provisions  to  eliminate  cum- 
bers<Mne  redtape. 

In  addition,  under  H.R.  9560,  munici- 
palities would  be  permitted  to  collect  the 
cost  of  operation  and  maintenance  of 
their  treatment  plants  through  ad  valo- 
rem taxes.  Existing  law  requires  that 
such  costs  be  recovered  by  user  charges. 

An  of  these  provisions  are  important 
to  maintaining  the  momentum  that  is 
building  behind  our  water  pollution 
cleanup  efforts  while  cutting  away  some 
of  the  unnecessary  red  tape  that  has  kept 
the  program  from  moving  as  fast  as  we 
would  like. 

One  section  of  H.R.  9560  which  has 
received  a  considerable  amount  of  atten- 
tion Is  the  amendment  to  section  404.  If 
section  404  continues  in  the  law  without 
amendment,  the  committee  is  concerned 
that  the  program  will  prove  Impossible 
to  administer  and  that  more  will  be  lost 
than  gained  In  the  protection  of  the  Na- 
tion's waters.  Rather  than  managing  a 
more  limited  program  well,  the  corps  wlU 
be  In  the  position  of  managing  a  too  large 


program  poorly  because  the  required  ad- 
ditional personnel  cannot  be  realistically 
expected  to  be  approved  by  either  the 
administration  or  by  tlie  Congress. 

The  committee  is,  however,  much  more 
concerned  about  other  aspects  of  an  ex- 
panded section  404  permit  program.  The 
Federal  Government  cannot  and  should 
not  be  expected  to  assimie  the  entire  re- 
sponsibility for  environmental  protec- 
tion. The  states  and  local  governments 
also  have  a  significant  role  to  play.  Yet 
an  expanded  section  404  program  will 
discourage  the  States  from  exercising 
their  present  responsibilities  In  protect- 
ing water  and  wetland  areas.  Moreover, 
the  hope  which  section  404  holds  out  Is 
Incapable  of  fulfillment  because  of  In- 
adequate Federal  resources.  It  is  not  only 
a  false  hope,  but  counterproductive  as 
well. 

In  addition,  under  the  existing  section 
404  program  given  its  broadest  reach,  all 
matters  of  small  agricultural  and  for- 
estry activities  could  be  subject  to  Fed- 
eral permit  regulation.  The  permit  pro- 
gram of  the  Corps  of  Engineers  attempts 
to  address  this  problem  through  issuance 
of  so-called  general  permits.  There  is, 
however,  no  assurance  that  such  permits 
upon  challenge  will  not  be  declared  In- 
valid. 

Even  specific  statutory  enactments  of 
Congress  are  being  challenged  as  being 
subject  to  veto  through  the  present  sec- 
tion 404  program.  For  example,  a  Bureau 
of  Reclamation  or  watershed  project  au- 
thorized by  the  Congress  is  alleged  by 
some  to  require  a  Section  404  permit  be- 
fore It  can  be  constructed.  Executive 
agencies  have  not  been  granted  such 
powers  to  overturn  specific  congressional 
enactments. 

Since  the  Public  Works  Committee 
markup  of  H.R.  9560  the  controversy  and 
misinformation  surrounding  section  404 
has  continued  to  grow.  Our  colleague,  Jm 
Wright,  has  proposed  a  compromise  that 
will  go  a  long  way  to  satisfying  all  af- 
fected parties.  His  amendment  will  pre- 
serve the  Breaux  amendment  while  mak- 
ing clear  that  the  coastal  wetlands  and 
wetlands  lying  adjacent  and  contiguous 
to  the  navigable  waters  are  protected. 
The  Wright  amendment  also  will  allow 
the  States  and  Federal  Government  to 
agree  on  what  wetlands  are  ecologically 
valuable  and  would  be  protected.  Also, 
under  the  Wright  amendment  projects 
specifically  authorized  by  Congress  along 
with  normal  farming  operations  are 
exempted.  Finally,  to  restore  Incentive  to 
the  States,  the  Wright  amendment  pro- 
vides a  mechanism  to  delegate  portions 
of  the  permit  program  to  the  States. 

I  urge  all  my  colleagues  to  support  the 
Wright  amendment.  It  Is  a  reasonable 
approach  to  a  difficult  problem. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Ginn). 

Mr.  GINN.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  9560.  The  bill  as  reported  by  the 
Committee  on  Public  Works  and  Trans- 
portation represents  a  landmark  effort 
to  properly  maintain  our  water  resources. 
A  major  aspect  of  this  effort  is  the  pro- 
gram of  grants  for  the  construction  of 
municipal  waste  treatment  works. 

In  1972  the  Congress  authorized  a  total 


of  $18  blUlon  for  allotment  and  appro- 
priation over  the  3  fiscal  years  1973,  1974, 
and  1975  for  the  purpose  of  providing  75 
percent  Federal  grants  for  the  construc- 
tion of  waste  treatment  works.  Five  bil- 
lion dollars  was  to  have  been  allotted 
for  fiscal  year  1973,  $6,000,000,000  for 
fiscal  year  1974,  and  $7,000,000,000  for 
fiscal  year  1975.  The  administration, 
however,  actually  allotted  only  $2,000,- 
000,000  in  fiscal  year  1973,  $3,000,000,000 
in  fiscal  year  1974,  sind  $4,000,000,000  in 
fiscal  year  1975  holding  a  total  of 
$9,000,000,000  in  reserve,  $3,000,000,000 
from  each  fiscal  year's  authorization. 

Suits  were  filed  challenging  the  legal- 
ity of  the  administration's  refusal  to 
make  $9,000,000,000  available  to  the 
States.  The  suits  eventually  came  before 
the  U.S.  Supreme  Court,  and  on  Febru- 
ary 18,  1975,  the  U.S.  Supreme  Court 
ruled  that  the  administration  did  not 
have  the  power  to  defer  the  allotment  of 
$9,000,000,000  in  construction  grant 
funds  authorized  by  sections  205  and  207 
of  the  Federal  Water  Pollution  Control 
Act.  Shortly  after  this  decision  the  En- 
vironmental Protection  Agency  allotted 
the  $9,000,000,000  among  the  States  us- 
ing the  allotment  formulas  that  would 
have  been  used  had  the  monies  been  al- 
lotted as  originally  Intended  by  Congress. 

In  addition  to  problems  caused  by  the 
impoundment  of  fimds,  the  first  2  years 
of  the  program  were  plagued  with  prob- 
lems of  bureaucratic  and  administrative 
delays  In  Implementing  the  program. 

Oversight  hearings  conducted  by  the 
Subcommittee  on  Investigations  and  Re- 
view indicated  that  the  enactment  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  resulted  in  a  slow- 
down in  construction  of  wastewater 
treatment  facilities  rather  than  the  ac- 
celerated and  expended  effort  that  was 
so  clearly  intended. 

Despite  initial  problems  such  as  these, 
all  of  the  States  managed  to  fully  obli- 
gate their  share  of  the  $2  billion  allotted 
for  fiscal  year  1973  and  the  $3  billion 
allotted  for  fiscal  year  1974.  It  is  expect- 
ed that  all  States  will  obligate  their  share 
of  the  fiscal  year  1975  allotment  of  $4 
billion  by  July  1.  1976,  when  a  State's 
unobligated  funds  would  be  subject  to 
redistribution  among  the  States.  There- 
fore, the  Committee  expects  that  $9  bil- 
lion of  the  original  $18  billion  authorized 
will  be  obligated  by  July  1,  1976.  More- 
over, there  is  still  $9  billion  available  to 
the  States  for  obligation  until  Septem- 
ber 30,  1977.  These  funds  were  released 
pursuant  to  the  Supreme  Court  decision 
in  February  1975.  Three  States,  Arizona, 
Hawaii,  and  Nevada,  have  already  fully 
obligated  their  share  of  the  $9  billion. 
It  Is  anticipated  that  19  other  States  will 
have  fully  obligated  their  share  of  the 
$9  blLlon  by  mid-fiscal  year  1977.  There- 
fore, if  no  new  funds  are  authorized  for 
fiscal  year  1977,  22  States  will  be  forced 
to  halt  their  program  shortly  after  the 
administrative  problems  have  been  some- 
what smoothed  out. 

In  order  to  maintain  the  States'  pro- 
gram at  a  level  rate,  secion  9  of  H.R.  9560 
would  amend  section  207  of  the  act  to 
provide  an  authorization  of  $5  billion 
for  fiscal  year  1977,  $6  billion  for  fiscal 
year  1978,  and  $6  blUion  for  fiscal  year 
1979  for  the  program  of  75  percent  Fed- 
eral grants  for  the  construction  of  mu- 
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nicipal  waste  treatment  works.  It  is  esti- 
mated that  more  than  1  million  jobs  will 
be  created  if  these  authorizations  are 
iully  utilized. 

Section  7  of  H.R  9560  would  amend 
section  205  of  the  act  to  provide  an  allot- 
ment formula  for  the  fiscal  year  1977  and 
fiscal  year  1978  authorizations. 

The  allotment  formula  for  waste  treat- 
ment works  construction  grant  funds 
authorized  for  fiscal  years  1977  and  1978 
Ls:  one-fourth  populaticm,  one-half  par- 
tial needs — secondary  treatment,  more 
ftringent  treatment  to  meet  water  qual- 
ity standards,  interceptor  sewers  and 
appurtenances — and  one-fourth  total 
needs — partial  needs  plus  collector  sew- 
ers, combined  sewers,  and  infiltration/ 
inflow.  This  formula  Is  based  50  percent 
on  the  fiscal  year  1975  formula  and  one- 
half  partial  needs. 

The  formula  for  fiscal  yeai-s  1977  and 
1978  Is  based  on  data  contained  In  the 
final  1974  needs  study  which  was  sub- 
mitted to  Congress  in  May  1975.  The 
next  needs  study,  the  1976  survey.  Is  to 
be  submitted  to  the  Congress  In  Febru- 
ary 1977.  It  is  expected  that  this  study 
will  be  used  to  develop  an  allotment 
formula  for  the  funds  authorized  for 
fiscal  year  1979. 

Mr.  Chairman,  I  would  like  to  Insert 
for  the  Record: 

Each  state's  allotment  of  funds  for  fiscal 
year  19T7  and  1978  as  authorized  in  section  7 
of  H.B.  9560  and  as  set  forth  in  Committee 
Print  94-39: 
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Mr.  Chairman,  sections  7  and  9  of  ILR. 
9560  constitute  a  realistic  approach  to 
the  maintenance  of  our  national  water 
pollution  control  eflfort  for  the  next  sev- 
eral years. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Roe)  . 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  9560,  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1976. 1  was  privileged  to  be  a  conferee  in 
1972  on  the  basic  act  which  is  being 
amended  today,  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972, 
Public  Law  92-500.  Since  then  I  have 
watched  the  implementation  of  this  act — 
often  with  a  sense  of  horror — as  I  see 
repeated  subversions  of  the  intent  of 
Congress  by  the  EPA. 

EPA's  implementation  of  the  act,  the 
never-ending  fiow  of  confusing  and  mas- 
sive regulations,  has  created  a  situation 
whereby  it  often  seems  that  the  country 
will  never  be  able  to  get  down  to  the 
business  of  building  treatment  works  and 
sewers  necessary  to  the  use  of  the  works. 

In  fact,  EPA  has  so  entangled  the 
grant  approval  process  that  States  have 
effectively  been  deprived  of  the  use  of 
their  funds.  One  example  of  this,  a  prob- 
lem I  have  personally  been  shepherding 
in  my  State  of  New  Jersey,  which  per- 
haps has  some  of  the  roughest  and 
toughest  p>ollution  problems  in  this  Na- 
tion, Is  the  unilatei"al  decision  by  EPA 
that  collector  sewers  and  the  elimination 
of  combined  sewers  would  be  the  lowest 
priority  among  the  six  categories  of 
treatment  works  eUgible  for  funding  un- 
der the  act. 

In  1972,  we  made  it  abundantly  clear 
that  collector  systems  and  the  elimina- 
tion of  combined  sewers  were  coequal  in 
authorization  and  in  priority.  Apparently 
we  did  not  spell  that  out  clearly  enough, 
though,  because  EPA  came  back  and 
passed  a  regulation,  saying  top  priority 
could  only  be  given  to  the  construction 
of  a  sewage  disposal  plant.  This  means 
that  if  a  city  wEints  to  build  its  collector 
system  they  cannot  do  it  because  EPA, 
by  fiat,  not  by  direction  of  the  Congress, 
comes  back  and  says  that  is  of  lower 
priority. 

It  is  fundamental  that  if  you  cannot 
get  the  sewage  to  the  plant  because  there 
is  no  collection  system  how  are  the  cities 
going  to  bond  and  create  a  viable  fiow  of 
capital,  the  25  percent  that  they  have  to 
put  up,  unless  they  can  bill  the  customer? 
If  the  customer  has  no  sewer  in  front  of 
his  house,  how  are  you  gmng  to  get  the 
sewage  to  the  plant? 

There  are  two  provisions  in  HJl.  9560 
which  address  this  problem — the  new  sec- 
tion 214  created  by  section  12  regarding 
state  priority  lists  and  section  9  which 
provides  an  allotment  formula  for  the 
construction  grant  funds. 

Section  214  makes  absolutely  clear 
what  Congress  had  intended  in  1972 — 
that  the  State  has  the  right  to  deter- 
mine its  own  needs  and  to  allocate  Its 
funds  among  those  needs  In  any  priority 
they  choose.  Section  214  provides  that 
the  States  should  have  the  authority  to 
apply  their  grant  funds  to  any  portion 
of  the  total  treatment  system  or  to  the 
plant  facility  only.  Section  214  makes 
clear  that  all  of  the  categories  of  treat- 


ment works  eonstruction  needs  that  are 
eligiUe  for  Federal  grant  assistance  un- 
der the  act  may,  at  a  State's  discretion, 
be  given  any  level  of  priority  on  a  State's 
construction  priority  list.  These  cate- 
gories of  projects  Include  secondary 
treatment,  treatment  more  stringent 
than  secondary  treatment  to  meet  water 
quality  standards,  correction  of  infiltra- 
tion/inflow, major  sewer  system  rehabili- 
tation, new  collector  sewers,  new  inter- 
ceptor sewere  and  appurtenances,  and 
correction  of  combined  sewer  overflows. 
These  categories  comprise  the  total  treat- 
ment works  system  and  each  category  is 
eligible  for  Federal  funding  under  the 
act. 

The  allotment  formula  for  construction 
grant  funds  provided  by  section  9  of  the 
bill  also  reaffirms  congressional  intent 
that  all  categories  of  needs  of  a  total 
treatment  works  system  are  eligible  for 
Fedei-al  grant  assistance. 

The  formula  is  based  one-fourth  on 
population,  one-half  on  partial  needs, 
and  one-fourth  on  total  needs.  Partial 
needs  include  secondary  treatment,  treat- 
ment more  stringent  than  secondary  to 
meet  water  quality  standards,  and  inter- 
ceptor sewers  and  appurteimnces.  Total 
needs  Include  partial  needs  plus  collector 
sewers,  infiltration/inflow,  and  correction 
of  combined  sewers. 

The  formula  that  we  worked  with  in 
fiscal  year  1975  was  based  solely  on  needs. 
The  Talmadge-Nunn  formula  which  was 
proposed  to  redistribute  funds  that  had 
already  been  distributed  among  the 
States  was  based  one-half  on  population 
and  one-half  on  needs.  The  formula  de- 
veloped by  the  committee  is  a  reasonable 
compromise  between  these  two  positions, 
one  that  we  can  all  Uve  with. 

Sectlcm  9  provides  that  these  funds 
that  were  originally  authorized  and  aUo- 
cated  imder  the  needs  formula,  under  the 
existing  legislation,  remain  intact  There- 
fore, we  are  not  denigrating  those  pre- 
viously allocated  funds. 

We  recognized  this  problem,  when  we 
dealt  with  the  Talmadge-Nunn  amend- 
ment in  our  conference  on  the  public 
works  emplo)'ment  bill,  and  we  tried  to 
be  fair  and  equitable,  and  we  added  $1.4 
billion  in  that  bill,  which  was  vetoed,  to 
acccHnmodate  that  particular  problem, 
to  be  fair  with  our  neighbors. 

Now.  we  came  b£u±  and  we  ai'e  saying 
here,  "In  order  to  carry  the  equity 
through,  we  are  not  going  to  take  away 
from  States  fimds  that  were  previously 
authorized  and  allocated." 

We  are  saying,  that  $11  billion  of  the 
new  $17  billion  authorized  by  HJl.  9560 
will  be  allotted  by  a  formula  that  is  more 
equitable — a  moderate  formula  based  on 
one-quarter  population,  one-half  partial 
needs,  and  one-quarter  on  total  needs. 
So  we  are  not  trying  to  go  as  far  as 
Talmadge-Nunn  formula,  but  about  half- 
way between. 

Now,  when  we  speak  hi  this  formula 
of  total  needs,  on  the  basis  of  which  one- 
fourth  of  the  money  is  to  be  distributed, 
we  expressly  include  collector  systems. 
Collector  systems,  combined  sewers,  and 
major  sewer  rehabilitation  would  have 
been  excluded  by  the  Talmadge-Nunn 
formula. 

Therefore,  the  committee  formula  not 
only  represents  an  equitable  balance  be- 
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tween  two  extreme  approeuihes  to  (Dis- 
tributing funds,  but  also  makes  clear  that 
we  include  and  mandate  that  collector 
sewers  and  the  elimination  of  the  com- 
bined sewers,  which  are  part  of  the  needs, 
are  eligible  for  Federal  funding.  EPA  Is 
no  longer  going  to  be  able,  by  regulation, 
to  do  what  they  have  been  doing  In  the 
past — eliminate  necessary  collector  sys- 
tems from  eligibility  for  funding. 

Bir.  Chairman,  these  provisions  are 
vital  to  an  efifectlve  water  pollution  con- 
trol prograun,  and  I  urge  their  adoption. 

Mr.  WRIGHT.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  (Mrs. 
LloydK 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  9560. 

Mr.  Chairman,  almost  4  years  ago, 
through  the  enactment  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  the  Congress  set  in  motion 
a  massive  and  massively  funded  national 
effort  to  halt  the  pollution  that  was 
destroying  our  priceless  water  resources, 
to  restore  them,  and  to  preserve  them 
for  future  generations. 

The  Committee  on  Public  Works  and 
Transportation,  which  played  a  major 
part  in  launching  that  effort,  now  pre- 
sents to  the  House  a  series  of  amend- 
ments to  the  1972  act  that  are  intended 
to  provide  some  modifications  in  the  ori- 
ginal program,  to  strengthen  it,  and  to 
speed  up  its  implementation. 

These  amendments,  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1976,  H.R.  9560,  will  give  the  States 
greater  authority  and  greater  responsi- 
bility than  they  have  had  in  the  past, 
without  waiving  the  overall  authority  of 
the  Federal  Government  to  make  cer- 
tain that  the  program  is  properly  ex- 
ecuted. They  modify  deadlines  for  com- 
pletion of  mimicipal  treatment  plant 
construction  that  have  proved  unreason- 
able and  unworkable  for  some  communi- 
ties; they  will  correct  some  implementa- 
tion problems  that  have  developed  in  the 
kiistrlbution  of  areawide  management 
planning  grants,  in  the  financing  of  op- 
erating and  maintenance  costs  for  local 
treatment  plants,  and  in  the  reimburse- 
ment of  treatment  works  constiniction 
grants. 

Mr.  Chairman,  the  Committee  on  Pub- 
lic Works  and  Transportation  has  given 
careful  consideration  to  the  revisions 
to  the  original  act  proposed  in  H.R. 
9560  today.  They  are  essential  to  the 
success  of  the  water  pollution  control 
progi'am.  And  they  are  needed  now.  I 
urge  passage  of  H.R.  9560. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Utah 
(Mr.  Howe  ) . 

Mr.  HOWE.  Mr.  Chairman.  I  rise  in 
support  of  H  R.  9560,  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1976.  and  I  strongly  urge  passage  of  the 
bill  as  it  was  reported  from  the  commit- 
tee. 

Our  national  commitment  to  cleaner 
waterways  was  affirmed  with  the  en- 
actment of  the  1972  amendments,  per- 
haps the  most  comprehensive  and  far- 
reaching  environmental  effort  ever  au- 
thorized by  the  Congress.  That  bill  rep- 
resented a  fundamental  shift  in  strat- 


egy— an  attempt  to  cut  off  pollution  at 
the  source  by  controlling  effluents,  with 
an  emphasis  on  attacking  mimlcipaj  sew- 
age through  an  accelerated  construction 
grants  program.  We  have  reason  to  be 
disappointed,  because  we  are  behind 
schedule  in  the  realization  of  the  am- 
bitious goals  set  by  the  act,  but  we  also 
have  good  reason  to  feel  encouraged  be- 
cause we  have  seen  that  the  framework 
provided  by  the  act  brings  results,  and 
in  some  areas,  faster  than  we  had  ex- 
pected. 

I  join  the  rest  of  my  colleagues  on  the 
House  Committee  on  Public  Works  and 
Transportation  today  in  stressing  our 
continued  commitment  to  the  direction 
and  goals  of  the  1972  act.  The  bill  be- 
fore us  today — H.R.  9560 — irtdicates  that 
support.  It  represents  a  reasonable  ex- 
tension of  the  present  law,  with  certain 
modifications  which  the  committee, 
through  careful  study  and  oversight,  has 
determined  are  necessary  and  urgent  to 
carry  out  the  intent  of  the  act.  Some  of 
these  reforms  were  reconmiended  by  EPA 
and  a  couple  of  them  coincide  with  rec- 
ommendations made  by  the  National 
Commission  on  Water  Quality.  These 
new  provisions  have  already  been  ex- 
plained fully  today  and  I  will  therefore 
not  take  the  time  to  enumerate  them, 
but  I  do  want  to  point  out  that  all  of 
them  are  aimed  at  making  the  job  of 
cleaning  up  our  Nation's  waters  an  eas- 
ier one  for  the  local  governments  charged 
with  most  of  this  responsibility. 

I  would  like  to  comment  briefly  on  one 
section  of  the  bill — section  17,  dealing 
with  the  Army  Corps  of  Ehigineers  per- 
mit program  for  dredge  and  fill  material, 
and  known  as  the  Breaux  amendment. 
The  Breaux  amendment  would  restore 
the  traditional  definition  of  navigable 
waters,  which  was  broadened  beyond  in- 
tent by  last  year's  Court  decision,  and 
would  effectively  limit  the  corps  author- 
ity to  regulate  dredge  and  fill  activities 
to  only  those  waters.  I  supported  this 
amendment  in  committee  because  under 
the  current  regulations  mandated  by  the 
Court  we  have  a  lot  of  confused  water 
users  who  are  not  sure  wliich  projects 
need  permits,  we  have  a  Corps  of  Engi- 
neers facing  a  huge  morass  of  paper- 
work, and  we  have  a  potential  waste  of 
taxpayers'  money  with  the  Federal  Gov- 
ernment duplicating  what  many  States — 
including  my  own  Utah — are  already 
doing. 

I  imderstand  Congressman  Wright 
will  be  offering  an  amendment  to  the 
Breaux  amendment  which  was  reported 
out  of  committee  and  that  his  smiend- 
ment  will  go  a  step  further  in  refining  the 
Breaux  provision  and  answering  some  of 
the  concerns  I  just  mentioned.  Although 
it  will  preserve  the  general  definition  of 
navigable  waters  contained  in  the  Breaux 
section,  it  will  extend  protection  to  the 
adjacent  wetlands — the  area  which  has 
caused  us  the  greatest  environmental 
concern  in  this  whole  debate.  It  will  clear 
up  confusion  by  insuring  the  exemption 
of  normal  farming  operations  from  any 
corps  permit  authority,  and  it  will  avoid 
the  waste  of  time  and  money,  by  allowing 
the  corps  to  delegate  its  authority  to 
States  willing  to  take  that  responsibility 
and  capable  of  doing  so.  I  think  Mr. 


Wright  Is  a  genius  at  compromise,  and 
I  will  support  his  amendment.  I  ask  the 
rest  of  the  House  to  do  so. 

This  is  an  important  bill  and  it  is  a 
good  one.  Next  year  we  hope  to  give  a 
more  detailed  study  to  the  National 
Commission  on  Water  Quality's  recom- 
mendations for  additionsd  improvements 
In  the  law.  But  this  year  we  have  dealt 
with  high  priority  items,  with  problems 
we  need  to  remedy  now  if  we  are  to  move 
ahead  to  a  better  water  quality  through- 
out the  Nation.  I  urge  the  House  reaffirm 
our  support  for  these  goals  today  and 
pass  H.R.  9560. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith),  who  has 
come  before  the  committee  on  a  number 
of  occasions  to  express  her  concern  about 
this  important  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, my  purpose  here  today  is  to  heart- 
ily commend  to  my  colleagues  House 
Public  Works  Committee's  report  on  H.R. 
9650,  which  amends  the  Federal  Water 
Pollution  Control  Act,  Public  Law  92- 
500.  A  most  significant  provision  cleared 
by  the  committee  was  section  17  rede- 
fining the  term  "navigable  waters"  as  it 
applied  to  the  Corps  of  Engineers  per- 
mit authority.  The  effect  of  this  section 
would  be  to  limit  Federal  jurisdiction 
over  waters  which  are  not,  in  fact,  navi- 
gable for  inters' ite  commerce  purposes. 
This  would  be  an  important  break- 
through which  restores  to  the  States 
their  traditional  and  legitimate  role  in 
determining  policy  for  use  of  their  own 
natural  resources. 

The  story  of  how  waters  which  would 
not  even  support  a  boat  became  "navi- 
gable"  and  within  the  Corps  of  Engi- 
neers' permit  program  is  a  classic  ex- 
ample of  the  mysterious  growth  charac- 
teristics of  Federal  authority.  Because 
this  expansion  is  a  typical  theme.  I 
would  like  to  note  the  legislative  back- 
ground of  the  regulations  which  the 
Army  Corps  is  now  using  to  restrict  the 
rights  of  riparian  owners  and  other  water 
users. 

The  Rivers  and  Harbors  Act  of  1899, 
33  U.S.C.  401,  is  the  traditional  basis  for 
Federal  jurisdiction  over  navigable 
waters.  The  plain  intent  of  this  law  is 
to  insure  that  the  Nation's  navigable 
waterways  remain  unobstructed  for  in- 
terstate commercial  traffic.  Sections  9 
and  10  of  that  act  required  permits  be- 
fore bridges,  dams,  dikes,  piers  or  other 
structures  inhibiting  free  water  trans- 
portation could  be  constructed.  Early 
court :  interpreted  the  act  to  clarify  that 
the  Congress  could  only  claim  Federal 
jurisdiction  if  the  waterway  did,  in  fact, 
carry  commercial  goods  "amongst  the 
States".  The  Steamer  Daniel  Ball  v. 
United  States.  77  U.S.  (10  Wall.)  557 
(1871). 

This  limited  concept  of  Federal  con- 
trol of  waters  gradually  grew  as  the 
Supreme  Court's  view  of  the  Commerce 
Clause  of  the  Constitution  mush- 
roomed. While  in  1899  a  water  body  had 
to  be  navigable  in  fact  to  fall  within  the 
scope  of  Federal  powers,  a  1940  case 
gave  the  corps  authority  over  any  water 
that  is  potentially  navigable  with  reason- 
able improvements.  United  States  v.  Ap- 
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palachUin  Electric  Power  Co..  311  U.S. 
377  (1940) .  This  action,  however,  did  not 
approach  the  questionable  wisdom  of 
another  Superme  Court  case  which  made 
any  waterway  navigable  which  had  ever 
in  the  distant  past  been  used  to  carry 
commercial  goods.  Economy  Light  and 
Power  Co.  v.  United  States.  256  U.S.  113 
(1920).  Under  this  interpretation,  even 
a  stream  1  foot  deep  which  an  18th- 
century  trapper  used  to  canoe  his  furs  to 
market  could  be  within  the  purview  of 
Federal  regtaation.  Thus,  a  river  or 
stream,  such  as  the  Platte  River  hi  my 
district,  which  has  not  been  navigable 
for  over  100  years  suddenly  was  legally 
declared  subject  to  Federal  management. 
And  these  broad  potential  and  historical 
navigability  doctrines  could  inflate  Fed- 
eral authority  to  reach  up  every  tribu- 
tary of  the  Platte  and  into  the  streams 
feeding  some  of  the  most  productive 
farmlands  in  the  world. 

The  real  target  of  these  comprehensive 
legal  definitions  of  navigability  was  evi- 
dent— the  Rivers  and  Harbors  Act  of 
1899  was  being  used  to  promote  nebu- 
lous clean  environment  goals,  despite  the 
law's  traditional  interstate  commerce 
focus.  Although  everyone  feels  strongly 
about  pure  water  and  beautiful  wetlands, 
it  is  debatable  whether  this  objective  is 
more  properly  entrusted  to  a  central 
Federal  Govenunent  instead  of  those 
State  and  local  communities  who  are  di- 
rectly involved. 

Then  in  1972,  at  the  height  of  impas- 
sioned environmental  awareness,  the 
Federal  Water  Pollution  Control  Act 
Amendments  added  still  more  confusion 
to  the  jmnbled  overlapping  of  Federal 
and  State  water  authority.  This  act  in- 
troduced two  new  permit  structures  in 
addition  to  the  permit  programs  remsun- 
Ing  under  sections  9  and  10  of  the  1899 
law.  The  two  new  permit  programs  were 
section  402  of  the  act  allowing  the  En- 
vironmental Protection  Agency  to  regu- 
late any  discharges  into  navigable  waters 
and  section  404  requiring  the  consent  of 
the  Corps  of  Engineers  before  beginning 
any  dredge  or  fill  activities  in  navigable 
waters. 

In  April  of  1974  the  Corps  promulgated 
regulations  specifying  their  responsibili- 
ties under  this  new  act.  These  rules  relied 
on  the  basic  definition  of  "navigable 
waters"  that  had  evolved  from  court  in- 
terpretation. As  I  discussed  previously, 
that  definition  encompassed  those  waters 
which  are,  were  in  the  past,  or  could 
likely  in  the  future  be  used  for  commer- 
cial water  transportation.  In  spite  of  the 
bloated  definition,  some  felt  it  still  too 
confined  for  their  purposes.  No  wonder 
then  that  controversy  quickly  flared  up 
because  section  502  of  the  1972  act  de- 
fined the  term  "navigable  waters"  to 
mean  "the  waters  of  the  United  States." 
As  a  result  the  Natural  Resources  De- 
fense Council  and  the  National  Wildlife 
Federation  filed  suit  in  August  1974  con- 
tending that  since  Public  Law  92-500 
redefined  navigable  waters,  the  Corps 
must  apply  its  dredge  and  fill  regulations 
over  a  broader  jurisdiction.  Early  in  1975 
the  District  Court  for  the  District  of 
Columbia  acknowledged  this  view  and 
ordered  the  Corps  to  implement  their 
regulations  to  their  fullest  scope.  Nat- 


ural Resources  Defense  Council  v.  Cat' 
laway,  —  F  Supp.  — ,  (DJ5.C.,  March  27. 
1975) . 

In  July  of  1975,  the  Corps  brought 
forth  another  set  of  complex  regulations 
to  be  phased  in  over  2  years.  Phase  I, 
immediately  effective,  applied  the  dredge 
and  fill  permit  program  to  include  wet- 
lands adjacent  to  traditionally  navigable 
waters.  Phase  n,  effective  July  1,  1976, 
extended  the  regulations  to  all  piimary 
tributaries  of  navigable  waters,  as  well  as 
to  all  lakes  with  a  surface  area  exceeding 
5  acres.  Pliase  m,  effective  July  1,  1977, 
would  regulate  all  other  waters  up  to 
their  headwaters  where  a  stream  flows  at 
less  than  5  cubic  feet  per  second. 

It  was  at  this  point  that  many  oi  us  in 
the  Congress  saw  the  need  for  some 
clarification  of  congressional  pohcy  to 
quiet  the  waters  muddied  by  this  dredge 
and  fill  issue.  H.R.  7420  which  I  spon- 
sored with  others  includes  the  same  lan- 
guage that  Congressman  Breaux  at- 
tached to  the  Federal  Water  Pollution 
Control  Act  in  committee  on  April  13. 
This  carefully  drafted  language  would 
redefine  "navigable  waters"  as  it  ap- 
plies to  all  Corps  of  Engineers  permit 
authority. 

Not  only  will  this  action  negate  the 
controversial  Callaway  case,  but  it  will 
also  restrict  the  corps  authority  to  gen- 
uinely navigable  waters,  thus  eliminating 
absurd  historical  searches  for  evidence 
of  ancient  commerce  before  deciding  if 
a  river  or  lake  is  navigable.  To  cling  to 
this  illogical  historical  test  for  naviga- 
bility will  only  undermine  tlie  public's 
respect  for  the  raticmality  of  the  law  it- 
self and  jeopardize  the  law's  enforce- 
ability. 

In  addition  to  section  17  of  this  bill, 
the  so-caUed  Breaux  amendment,  Con- 
gressman Jim  Wright  has  proi»osed  an- 
other amendment  for  consideration  on 
the  floor  today  which  is  equally  desir- 
able. Mr.  Wright's  proposal  would  re- 
tain the  limiting  definition  of  "naviga- 
ble waters."  Under  the  Wright  concept, 
the  permit  program  would  only  cover 
waters  lying  in  the  coastal  zone,  and 
those  adjacent  to  commercially  naviga- 
ble waters.  His  language  also  specifi- 
cally exempts  all  normal  fanning  and 
ranching  activities  and  removes  farm 
and  stock  ponds  as  well  as  irrigation 
ditches  from  Federal  jurisdiction.  One 
further  benefit  of  Mr.  Wright's  approach 
is  that  it  would  allow  the  corps  to  del- 
egate the  remaining  i-estricted  permit 
programs  to  State  agencies.  Ttiis  is  in 
line  with  the  Congress  Intent  under  the 
Federal  Water  Pollution  Control  Act. 

There  are  many  reasons  for  support- 
ing the  Breaux  and  Wright  concepts 
amending  the  Federal  Water  Pollution 
Control  Act,  but  I  will  focus  on  just  a 
few  of  them:  to  insure  agriculture  an 
unrestricted  use  of  water  resources,  to 
perpetuate  the  States  right  to  set  its 
own  water  use  policy,  and  to  avoid  a 
needless  expense. 

Since  the  corpc  release  of  May  6. 
1975  in  response  to  the  Callaway  deci- 
sion which  stated  in  part:  "Under  some 
of  the  proposed  regulation.  Federal  per- 
mits may  be  required  by  the  rancher 
who  wants  to  enlarge  his  stockpond,  or 
the  farmer  who  wants  to  deepen  an  ir- 


rigation ditch  or  plow  a  field,  or  the 
mountaineer  who  wants  to  protect  his 
land  against  stream  erosion",  there  has 
been  great  concern  over  the  impact  such 
regulation  could  iiave  on  crop  produc- 
tion. Although  the  corps  was  quick  to 
retract  its  May  6  statement  and  promise 
moderate  and  reasonable  implementa- 
tion of  its  "404"  regulations,  if  even  a 
potential  exists  to  put  Federal  controls 
on  agricultural  water,  that  potential  is 
a  threat  to  the  Nation's  food  supply  and  . 
the  Uveliho(xi  of  thousands  of  farmers. 
It  must  be  undisputed  that  a  farmer  can 
fill  an  irrigation  ditch  or  divert  a  stream 
an  his  own  land  without  a  Federal  per- 
mit. The  Breaux  and  Wright  amend- 
ments will  insure  that  normal  farming 
operations  would  be  free  frcan  corps 
control. 

The  right  of  the  States  to  govern  their 
own  water  policy  has  long  been  accepted. 
The  allocation  of  water  necessarily  de- 
mands a  careful  balancing  of  many  im- 
portant social  and  economic  interests.  It 
should  be  the  State's  role  to  weigh  these 
concerns  at  a  local  level  where  all  the 
questions  are  best  understood  and  han- 
dled. Many  States,  Nebraska  included, 
have  sensed  such  a  prominent  responsi- 
bility to  determine  water  policy  that 
their  constitutions  set  forth  specific 
guidelines  for  water  resource  manage- 
ment, llie  dominant  role  of  the  States 
becomes  even  more  evidmt  when  a  lake 
or  stream  is  entirely  wittiin  one  State. 
There  is  great  wisdom  in  leaving  this 
authority  with  the  States,  where  it  be- 
longs. 

Finally,  section  17  of  this  bill,  or  the 
Wright  language  would  prevent  the  ex- 
penditure of  millions  of  dollars  toward 
misguided  pollution  control  programs. 
While  the  Army  Corps  only  issued  some 
2,900  permits  imder  the  "404"  program 
2  years  £igo,  under  its  present  jurisdic- 
tion it  may  have  to  monitor  and  police  as 
many  as  30,000  permits  a  year.  Thou- 
sands of  Federal  employees  would  be 
needed  to  just  handle  the  paperwork,  not 
to  mention  the  tremendous  expense  and 
delay  for  private  businessmen  and  farm- 
ers. In  both  human  and  monetary  cost. 
the  current  program  under  swollen  Fed- 
eral jurisdiction  does  not  merit  continu- 
ance. 

Finally  let  me  stress  one  thing  that 
the  Breaux  and  Wright  language  will 
not  do.  It  will  not,  as  some  critics  charge, 
destroy  this  Nation's  valuable  wetlands. 
Removing  some  wetlands  from  the  Corps 
jurisdiction  does  not  leave  them  without 
protection,  for  there  is  an  ample  body  of 
Federsd  and  State  law  designed  to  pre- 
serve wildlife  habitats  and  wetlands.  Al- 
though my  list  may  not  include  them  all, 
aUow  me  to  isolate  15  different  laws  pro- 
tecting wetlands: 

Alternative  Laws  and  Programs  Already 
Designed  to  Protect  Wetlands — 

(1)  The  Water  Bank  Act. 

(2)  The  Riiral  Develc^ment  Act. 

(3)  The   Coastal   Zone   Management  Act. 

(4)  The  Marine  Protection  Beeearch  tt 
Sanctuaries  Act. 

(6)  The  Appalachian  Regional  Develop- 
ment Act. 

(6)  Watershed  ProtecUon  &  Flood  Preven- 
tion Act. 

(7)  The  Land  &  Water  Conservation  Fund 
Act. 
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(8)  Tbe  Federal  Aid  In  Fish  Restoration 
Act. 

(9)  Tb«  Federal  Aid  In  WOdUfe  Restora- 
tion Act. 

(10)  The  liflgratory  Bird  Conservattre 
Act. 

(11)  The  Fish  &  Wildlife  Coordination  Act. 

(12)  Forestry  Cooperative  Programs. 

(13)  Great  Plains  Conservation   Program. 

(14)  Soil  and  Water  Program. 

(18)  The  Wetlands  AcquUiUlon  Act. 

This  is  an  important  matter,  Mr.  Chair- 
man, and  I  hope  that  this  backgroimd 
will  help  others  of  my  colleagues  see  the 
wisdom  of  supporting  this  bill  as  it  now 
Ktands  including  the  Breaux  amendment 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
1  yield  5  minutes  to  the  gentleman  from 
Maine  (Mr.  Cohen). 

Mr.  COHEN.  Mr.  Chairman,  I  strongly 
support  this  Nation's  Clean  Water  pro- 
gram and  I  am  hopeful  that  this  legis- 
lation will  enhance  our  efforts  to  recover 
pollution-free  rivers,  lakes,  and  streams. 
However,  I  am  also  anxious  to  insure 
that  the  public  funds  which  we  spend  for 
pollution  abatement  are  utilized  in  the 
most  effective  manner  possible  and, 
therefore,  I  wish  to  bring  to  the  atten- 
tion of  this  body  a  very  serious  deficiency 
in  the  public  law  which  we  are  amending 
today. 

Public  Law  92-500  speclflcaUy  stated 
that: 

It  Is  the  national  goal  that  the  discharge 
of  pollutants  Into  the  navigable  waters  be 
eliminated  by  1985 — and  that — wherever  at- 
tainable, an  Interim  goal  of  water  qiiality 
which  provides  for  the  protection  and  propa- 
gation of  flsh,  shellfish,  and  wildlife  and 
provides  for  recreation  In  and  on  the  water 
be  achieved  by  July  1,  1983. 

As  you  know,  the  statute  also  sets 
deadlines  which  municipalities  and  In- 
dustries must  meet  In  order  to  accom- 
plish these  goals.  These  deadlines  make 
sense  In  many  areas,  but  In  some  areas 
they  cause  more  problems  than  they 
solve,  and  they  actually  promote  fiscal 
mismanagement. 

The  problems  arise  when  municipali- 
ties— in  order  to  comply  with  the  stat- 
ute— must  plan,  design,  and  seek 
financing  for  the  construction  of  treat- 
ment facilities  which,  once  in  operation, 
will  not  appreciably  improve  the  quality 
of  the  waterway  into  which  their  eflBu- 
ents  are  deposited.  The  municlpallUes 
and  the  Federal  Government  must  spend 
millions  of  dollars  to  comply  with  ttie 
law.  while  they  are  fully  aware  that  the 
fimds  could  be  more  productively  spent 
on  other  pollution  abatement  projects. 

The  city  of  Bangor,  Maine,  in  my  dis- 
trict, is  one  of  the  many  communities  In 
this  cotmtry  which  face  this  problem. 
Bangor  c«itributes  a  3.8  percent  of  the 
pollution  In  the  Penobscot  River.  A  large 
Industrial  plant  uprlver  from  Bangor 
contributes  approximately  80  percent 
The  rest  of  the  pollution  in  the  river 
comes  from  a  nimiber  of  smaller  river- 
side communities. 

Under  the  present  requirements  of 
Public  Law  92-500,  Bangor  must  ad- 
vance to  secondary  treatment  by  July  1, 
1977,  at  a  cost  of  over  $8,000,000.  De- 
spite the  fact  that  when  this  treatment 
works  is  completed,  there  will  be  no  ap- 
preciable chimge  In  the  water  quality  of 
the  Penobscot 


I  should  like  to  point  out  at  this  time 
that  the  Environmental  Protection 
Agency  has  acknowledged  that  Bangor's 
advancement  to  secondary  treatment  will 
not  appreciably  enhance  the  quality  of 
the  Penobscot  River.  In  a  letter  to  a  Sen- 
ate committee  staff  member  In  1973.  As- 
sistant EPA  Administrator  Robert  L. 
Sansom  conceded  this  fact  He  wrote: 

Although  there  Is  firm  evidence  that  some- 
thing less  than  secondary  treatment  Is  all 
that  Is  needed  for  a  small  percentage  of  the 
total  wasteloads  In  the  Penobscot,  to  make 
an  exception  to  a  uniform  nationwide  policy 
would  be  contrary  to  a  unified  effort  to  clean 
up  our  rivers. 

Mr.  Chairman,  the  bill  we  are  consid- 
ering today  extends  the  deadlines  for 
publicly  owned  waste  treatment  facilities 
to  achieve  treatment  standards  from 
July  1,  1779,  to  July  1,  1982.  While  I  am 
confident  that  such  a  postponement  will 
be  welcomed  by  cities  such  as  Bangor, 
this  delaying  action  does  not  really  ad- 
dress the  serious  problems  which  these 
communities  face.  I  would  like  to  ask 
Mr.  Roberts  or  Mr.  Wright  If  any  efforts 
are  being  made  by  his  committee  to  pro- 
vide relief  to  commimltles  such  as 
Bangor. 

Would  it  be  reasonable  to  allow  the 
Regional  Directors  of  EPA  discretion  to 
gnrant  waivers  of  this  requirement  if  such 
construction  is  unnecessary? 

Mr.  CJhairman,  I  would  like  to  ask 
either  of  the  gentleman  from  Texas,  Mr. 
Roberts  or  Mr.  Wright,  what  efforts  are 
being  made  by  the  committee  to  provide 
relief  for  communities  such  as  Bangor, 
Maine? 

Mr.  ROBERTS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  m airing  no 
effort  In  this  bill  to  waive  the  require- 
ment for  secondary  treatment.  This  mat- 
ter will  be  part  of  the  midpoint  exami- 
nation of  the  act  we  do  expect  to  go  into 
next  year  In  the  next  Congress, 

We  have  discussed  the  matter  of  Ban- 
gor, Maine  and  we  have  discussed  the 
matter  of  Hawaii  and  some  of  the  others 
who  filed  objections  to  the  secondary 
treatment.  The  problem  is  not  what  or 
how  much  effect  an  effluent  is  going  to 
contribute  to  the  total  pollution,  but  it  is: 
Is  it  contributing  any  toward  pollution? 
In  section  13  of  the  bill  we  are  providing 
for  a  case-by-case  extension  of  the  re- 
quirement giving  the  EPA  and  these 
areas  on  opportimlty  in  which  to  make 
the  necessary  examinations.  We  will  then 
have  the  benefit  of  these  studies  in  the 
next  session  of  Congress  when  we  con- 
duct a  complete  review  this  legislation 

Mr.  CXJHEN.  The  genUeman  from 
Texas  then  would  agree  that  It  would  be 
a  good  program  to  at  least  provide  the 
regional  EPA  administrators  with  the 
discretion  and  flexibility  to  grant  ex- 
ceptions or  waivers  to  the  requirement 
that  they  go  to  secondary  treatment  if 
in  fact  there  is  reliable  certification  and 
documentation  that  such  treatment  fa- 
cilities are  not  likely  to  have  the  desired 
effect  and  that  they  will  not  appreciably 
enhance  the  water  quality. 

Mr.  ROBERTS.  What  we  are  saying  Is 
that  EPA  can  grant  an  extension  of  time 
to  meet  the  secondary  requirement  but 
they  caimot  waive  It;  we  will  have  to 
do  that  by  law. 


Mr.  COHEN.  Does  the  gentleman  not 
agree  that  that  Is  a  tremendous  waste  of 
the  taxpayers'  money  to  require  con- 
struction of  facilities  at  a  cost  of  $8  mil- 
lion when,  in  fact,  this  will  not  enhance 
the  water  quality? 

Mr.  ROBERTS.  I  do  not  agree  with 
that  position. 

Mr.  COHEN.  Would  the  genUeman  ex- 
plain his  rationale? 

Mr.  ROBERTS.  A  decision  as  to 
whether  there  is  actually  a  waste  of  tax- 
payer's funds  will  have  to  be  more  or 
less  on  a  case-by-case  basis. 

Mr.  COHEN.  Should  not  Bangor, 
Maine,  or  any  other  municipality,  have 
the  right  to  reject  the  construction  of 
this  facility  if  it  is  not  going  to  enhance 
the  water  quality  level  one  iota?  Why 
should  it  be  required  to  have  secondary 
treatment  if  it  is  unnecessary?  What  is 
the  rationale  that  requires  the  expendi- 
ture of  public  funds  from  the  taxpayers 
money  if  it  is  to  produce  facilities  which 
are  not  going  to  enhance  the  water 
quaUty? 

Mr.  ROBERTS.  I  am  aiiaid  the  [rentle- 
man  from  Maine  Is  incorrect  in  his  state- 
ment Secondary  treatment  will  en- 
hance the  water  quality.  Whether  it  will 
do  it  to  a  greater  or  less  degree,  I  do 
not  know,  but  that  is  why  we  have  got 
to  do  it  in  the  way  provided  in  section 
13,  and  that  is  why  we  hope  to  be  able 
to  do  it  in  the  next  bill. 

Mr.  COHEN.  Mr.  Chairman,  in  this 
particular  case  the  University  of  Maine 
conducted  a  study  funded  by  the  Ford 
Foundation,  which  apparently  is  not  dis- 
puted by  the  EPA,  in  fact  it  has  been 
agreed  to  by  the  EPA.  that  the  construc- 
tion of  this  facility  will  not  increase  the 
water  quality  at  all,  or  to  any  appreciable 
degree. 

Yet,  here  Is  a  city  that  ha*  to  spend 
taxpayer  dollars  to  construct  a  facility 
that  will  have  a  substantial  environ- 
mental Impact  For  example,  let  me 
quote  from  the  city  engineer.  The  fact 
is  that  the  primary  treatment  plant 
now  consumes  900,000  kWh  of  electricity 
per  year.  The  new  facility  is  going  to 
require  2,500,000  kWh  per  year.  What  a 
tremendous  expenditure  and  waste-  of 
electricity  when  in  fact  we  are  not  going 
to  be  enhancing  the  water  quality  at  all. 
■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  the  gentleman  from  Maine  4  addi- 
tional minutes. 

Mr.  COHEN.  I  would  simply  like  to 
suggest  to  the  CJommlttee  that  they  un- 
dertake to  examine  why  it  would  not  be 
possible  to  allow  the  EPA  Administra- 
tors the  flexibility  and  dlscreation  to  de- 
termine when  It  Is  not  necessary  to  ex- 
pend large  sums  of  taxpayer  and  local 
funds  to  construct  facilities  which  are 
not  going  to  achieve  their  goal. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chaii- 
man,  will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  sensible  remarks  and  en- 
dorse the  question  he  has  just  put  forth. 
Mr.  LAGOMARSOQ^O.  Mr.  Chahman, 
will  the  gentleman  yield? 
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Mr.  <X)HEN.  I  yidd  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  would  also  like  to  commend  the  gen- 
tleman for  his  remarks  and  hope  that 
the  subject  he  Is  bringing  up  today  will 
receive  serious  attention  from  the  com- 
mittee. I  have  a  similar  situation  in  my 
district  where  the  directors  of  the  Go- 
lete  Sanitary  District  have  been  informed 
that  they  have  to  provide  some  $24  mil- 
Uon  in  new  facilities.  They  can  only  ob- 
tain a  grant  of  about  $18  million  leaving 
$6  mllllOTi,  or  80,  to  be  raised  by  the  local 
taxpayers.  There  is  no  way  they  can  get 
a  bond  issue  passed  when  In  fact  there 
is  no  assurance  It  will  improve  the  water 
quality  at  all  or  that  It  Is  required. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Califomia. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  jdelding. 

I  would  be  inclined  to  be  more  sympa- 
thetic with  the  gentleman,  and  I  want 
to  concur  In  what  the  chairman,  the 
gentleman  from  Texas  (Mr.  Roberts) 
has  stated,  that  we  are  going  to  address 
ourselves  to  this  next  year.  I  would 
strongly  suggest,  however,  that  the  peo- 
ple of  Bangor,  Maine,  who  are  expressing 
concern  honestly  to  the  gentleman  from 
Maine  should  certainly  go  to  the  Sen- 
ator from  Maine.  Mr.  Muskie.  who  has 
a  dominant  Influence  on  the  entire  water 
pollution  measure  and  has  from  the  be- 
ginning. I  would  think  that  certainly 
if  they  went  to  him.  they  should  be  able 
to  get  some  sympathy. 

Mr.  COHEN.  I  thank  the  gentleman 
for  his  remarks. 

In  addition  to  going  to  Senator  Muskik, 
I  would  suggest  also  that  this  body  has 
the  responsibility  to  amend  that  act 
and  take  Into  account  the  needs  of  a 
commimity  such  as  Bangor. 

Mr.  DON  H.  CLAUSEN.  I  think  we  can 

assure  the  gentleman  that  this  kind  of 

thing  will  be  considered  next  yesu-. 

Mr.  (X)HEN.  I  thank  the  gentleman. 

The  CHAIRMAN.   The  time  of  the 

gentleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from  New 
York  (Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  In 
support  of  the  provisions  of  H.R.  9560, 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1976,  which  correct  In- 
equitable situations  that  have  resulted 
from  the  administration  of  the  Federal 
Water  Pollution  Control  Act  (Pi.  92- 
500) .  Two  such  situations  are  corrected 
by  sections  3  and  10  of  H.R.  9560  con- 
cerning the  section  208  areawlde  plan- 
ning processes  and  section  8  of  the  bill 
concerning  the  program  of  reimburse- 
ment grants  for  treatment  works  on 
which  construction  was  Initiated  be- 
tween 1966  and  1S72.  The  program  of 
areawlde  waste  treatment  management 
planning  processes  to  be  established  by 
section  208  of  the  act  Is  of  key  impor- 
tance to  the  entire  water  pollution  con- 
trol program  but  has  been  crippled  by 
EPA's  early  failure  to  implement  It  as 
intended  by  Congress. 
Sections   3(c)    and   10  of  H.R.   9560 


amend  section  208.  Section  3(c)  provides 
authorizations  of  $150,000,000  for  each 
of  fiscal  years  1977  and  1978.  Section  10 
provides  for  the  level  of  Federal  fund- 
ing and  the  time  period  for  which  such 
f  imding  shall  be  avsdlable. 

Section  208  of  the  act  provides  for  the 
development  of  continuous  areawlde 
waste  treatment  management  planning 
processes  in  areas  within  a  State  having 
substantial  water  quality  control  prob- 
lems as  a  result  or  urban  Industrial  con- 
centrations or  other  factors.  Section 
208(a)  (6)  provides  that  the  State  is  to 
act  as  a  planning  agency  for  all  portions 
of  the  State  which  are  not  designated 
as  areawlde  management  areas. 

Section  208(f)  of  Public  Law  92-500 
provides  100  percent  grants  to  areawlde 
agencies  for  each  of  the  fiscal  years  end- 
ing on  June  30,  1973,  1974,  and  1975. 
Grants  for  subsequent  years  are  to  be 
75  percent.  It  was  intended  that  many 
agencies  would  be  designated  immedl- 
atdy  after  the  enactment  of  Public  Law 
92-500  and  that  the  provision  of  100 
percent  funding  would  allow  them  to 
initiate  their  planning  processes  immedl- 
atdy.  However,  implementing  regula- 
tions were  not  published  until  almost 
1  year  after  Public  Law  92-500  was  en- 
acted and  the  EPA  did  not  begin  ac- 
tively Implementing  section  208  until 
after  that  date. 

It  Is  only  recently  that  agencies  have 
been  designated  in  significant  numbers. 
Because  of  EPA's  delay  In  Implement- 
ing the  program  in  June  1975,  about  17 
agencies  which  had  been  led  to  expect 
100  percent  funding  were  told  by  EPA 
that  the  fiscal  year  1975  funds  had  been 
exhausted,  that  they  could  receive  only 
a  75  percent  grant,  and  that  any  other 
newly  designated  agencies  would  also 
be  eligible  only  for  75  percent  funding. 
It  Is  estimated  that  a  total  of  125  areas 
remain  to  be  designated  and  fimded. 

Furthermore.  In  1975  the  U.S.  dis- 
trict court  ruled  that  States  are  required 
to  conduct  section  208  planning  In  all 
nondeslgnated  areas,  and  that  the  Ini- 
tial planning  must  be  completed  by  No- 
vember 1978.  The  court  also  stated  that 
section  208  funds  are  available  to  the 
States  to  assist  them  in  conducting  this 
planning.  It  Is  estimated  that  $400  mil- 
lion will  be  required  to  conduct  the  ini- 
tial planning  effort  by  November  1978. 
Section  10  of  H.R.  9560  amends  sec- 
tion 208(f)(2)  to  provide  for  100  per- 
cent Federal  grants  to  designated  area- 
wide  waste  treatment  management 
planning  agencies  for  the  first  2  years  of 
the  costs  of  developing  and  operating 
a  continuing  su"eawide  waste  treatment 
management  planning  process  If  the 
first  grants  are  approved  by  EPA  be- 
fore October  1,  1977.  The  2-year  period 
begins  on  the  date  the  first  grant  is 
made.  Grants  of  up  to  75  percent  of 
the  costs  of  developing  and  operating 
a  continuing  areawlde  waste  treatment 
management  process  in  any  one  year, 
are  provided  for  each  succeeding  1-year 
period  to  newly  designated  agencies 
whose  first  grants  are  approved  after 
October  1,  1977.  Also  subsequent  grants 
of  up  to  75  percent  are  to  be  made  for 
each  succeeding  1-year  period  to  agen- 
cies which  have  already  utilized  their 


first  grant.  However,  If  within  the  2- 
year  period,  it  Is  determined  that  the 
first  grant  is  Insufficient  to  cover  the 
cocts  of  the  planning  process.  It  is  ex- 
pected that  the  first  grant  will  be 
amended  by  EPA  to  provide  the  neces- 
sary additional  funds.  If  such  a  deter- 
mination is  made  after  the  expiration  of 
the  2 -year  period,  the  grantee  is  eligible 
for  a  second  grant  of  up  to  75  percent 
of  the  costs. 

It  is  expected  that  any  agency  which 
receives  a  first  208  grant  of  less  than 
100  percent  of  the  planning  process 
costs  before  the  enactment  of  this  sec- 
tion will  receive  an  amended  grant 
award  raising  their  grant  to  the  100-per- 
cent level.  It  is  expected  that  any  such 
amended  grant  awards  will  be  made 
from  funds  appropriated  after  the  en- 
actment of  this  sectl<m. 

Section  8  of  the  bill  amends  section 
206  of  the  act  to  correct  inequities  that 
have  occurred  In  the  Implementation  of 
the  reimbursement  grant  program.  Sec- 
tion 206(a)  provides  that  any  treat- 
msit  works  <m  which  construction  was 
initiated  after  June  30,  1966,  but  be- 
fore July  1,  1972,  that  meets  certain  re- 
quirements of  that  section,  would  be 
eligible  for  reimbursement  of  50  percent 
or  55  percent  of  eligible  project  costs. 

The  first  proposed  regulations  imple- 
menting section  206(a)  were  not  pub- 
lished imUl  June  23,  1973.  Since  there 
was  a  substantial  lapse  between  the  date 
EPA's  definition  was  published  and  the 
i^n^^  date  for  qualifyiog  for  reimburse- 
ment it  Is  estimated  that  62  projects  in 
19  States  which  would  have  otherwise 
qualified  for  reimbursement  were  de-. 
clared  ineligible. 

Section  8  of  H.R.  9560  corrects  this 
inequity  by  extending  to  July  1,  1973, 
the  date  by  which  treatment  works  proj- 
ects must  have  initiated  construction  in 
order  to  be  eligible  for  reimbursement 
grants. 

Section  8  also  amends  section  206(e) 
of  the  act  to  increase  the  authorization 
for  reimbursement  grants  from  $2,600,- 
000,000  to  $2,950,000,000. 

Two  bilUon  dollars  was  initially  au- 
thorized for  reimbui'sement  payments 
by  PubUc  Law  92-500.  This  was  later  in- 
creased to  $2.6  billion  by  Public  Law 
93-207  which  was  enacted  on  Decem- 
ber 28,  1973. 

The  Environmental  Protection  Agency 
has  estimated  that  $2,765,000,000  could 
be  required  to  fully  reimburse  those 
projects  which  are  currently  eligible  for 
reimbursement  imder  section  206(a). 
This  estimate  does  not  include  cost  in- 
creases that  may  have  occurred  since 
January  1974,  and  does  not  include  an 
estimate  of  funding  necessary  to  reim- 
burse those  projects  which  would  be 
eligible  for  reimbursement  under  the  ex- 
panded time  period  of  July  1,  1972,  to 
July  1.'  1973.  The  authorization  of  $2,- 
950,000,000  provided  by  section  8  would 
provide  sufficient  funds  to  fully  reim- 
burse all  eligible  projects. 

To  date,  the  Environmental  Protec- 
tion Agency  has  requested  only  $1,900,- 
000  for  the  purpose  of  reimbursing  all 
eligible  projects.  However,  it  has  been  a 
constant  struggle  to  get  those  funds  re- 
leased to  the  States  and  localities.  No 
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payments  were  made  for  an  18-month 
period  following  the  enactment  of  Pub- 
lic Law  93-500.  Obligations  and  cash 
payments  were  Anally  imderway  in 
March  1974,  following  the  passage  of 
Public  Law  93-207  in  December  1973, 
which  provided  for  Interim  pasrments  for 
eligible  projects  and  the  conduct  of  over- 
sight hearings  by  the  Subcommittee  on 
Investigations  and  Review  in  February 
1974,  which  made  public  EPA's  failure 
to  make  partial  or  full  payments  for 
eligible  projects. 

The  committee  was  recently  advised 
that  almost  aU  of  the  $1,900,000,000  has 
been  obligated.  This  amount  has  been 
sufOcient  to  reimburse  those  communi- 
ties which  initiated  construction  between 
1966  and  1972  to  little  more  than  two- 
thirds  of  the  50-  or  55-percent  grant 
which  is  due  them.  However,  the  Presi- 
dent's budget  request  for  fiscal  year  1977 
provided  no  additional  funds  for  reim- 
bursement grants. 

The  committee  intends  to  continue  to 
carefully  monitor  the  implementation  of 
this  program  to  assure  that  all  eligible 
communities  are  fully  reimbursed. 

Mr.  Chairman,  I  believe  that  the  sec- 
tion 208  planning  program  suid  the  pro- 
gram of  reimbursement  grants  are  vital 
aspects  of  the  entire  water  pollution  con- 
trol effort.  The  provisions  of  H.R.  9560 
amending  these  sections  are  necessary  to 
Insure  the  correction  of  Inequities  that 
have  resxilted  from  the  administration  of 
the  Federal  Water  Pollution  Control  Act. 
Mr.  Chairman,  I  also  wish  to  com- 
ment on  the  provision  of  section  12  of 
H.R.  9560  which  permits  a  waiver  of  the 
non-Federal  match  in  cases  in  which 
the  local  government  demonstrates  that 
it  cannot  provide  the  local  match. 

The  national  water  pollution  control 
program,  one  of  the  most  important  ef- 
forts we  have  undertaken  to  achieve  an 
acceptable  environment  for  our  citizens, 
has  been  hindered  by  a  large  variety  of 
problems  which  have  prevented  it  from 
full  implementation.  The  provision  in 
section  12  of  H.R.  9560,  creating  a  new 
section  216  of  the  Federal  Water  Pollu- 
tion Control  Act  is  aimed  directly  at 
overcoming  one  of  those  problems,  and 
thus  at  maintaining  the  schedule  for 
cleaning  our  Nation's  waters. 

The  major  barrier  to  implementation 
of  this  program  was  the  decision  of  the 
Ntxon  administration,  later  voided  by  the 
Supreme  Court,  to  hold  up  $9  billion  In 
water  pollution  control  funds.  This  de- 
cision by  former  President  Nixon  dealt 
a  severe  blow  to  the  program.  Another 
barrier  has  been  the  administrative  de- 
lays involved  in  EPA  processing  these 
grants.  Still  another  problem,  which  has 
been  raised  at  hearings  which  the  Pub- 
lic Works  Committee  has  had  on  the 
problem  Is  that  inability  of  local  areas 
to  provide  the  match  required  under  this 
program.  A  variety  of  factors,  including 
the  recession  we  have  been  experiencing 
which  has  had  an  adverse  effect  through- 
out the  country,  has  made  it  impossible 
for  certain  local  governments  to  put  up 
the  necessary  funds. 

Interest  rates  exceeding  11  percent 
have  been  required  of  some  governments 
which  have  attempted  to  float  bond  is- 
sues to  provide  the  local  match.  We  have 


dealt  with  this  problem  In  H.R.  9560  by 
revitalizing  the  Federal  Financing  Bank. 
However,  this  bank  will  not  be  an  an- 
swer for  certain  areeis  which  simply  have 
exhausted  their  borrowing  capacity.  Fur- 
ther tKjrrowing  Is  Just  not  possible  either 
becaase  of  these  fiscal  constraints,  or  be- 
cause State  legal  limitations  bar  further 
borrowing.  In  these  limited  situations, 
the  EPA  Administrator  may  waive  the 
local  match  imder  this  provision. 

There  have  been  certain  misstate- 
ments as  to  the  conditions  under  which 
this  waiver  may  be  granted.  This  pro- 
vision cannot  be  used  as  a  method  to 
trick  the  Administrator  into  approving 
a  project  which  will  only  use  Federal 
funds,  as  has  been  suggested.  The  Ad- 
ministrator must  be  convinced: 

First,  that  the  original  project  is  prac- 
tical and  not  overstated; 

Second,  that  the  local  government 
cannot  obtain  the  necessary  financing 
for  the  local  match,  even  with  the  use  of 
the  Federal  Financing  Bank;  and 

Third,  that  a  scaled-down  project,  or 
one  that  could  be  built  in  stages,  is  prac- 
tical. 

If  the  Administrator  agrees  that  such 
a  scaled-down  project  is  practical,  or 
that  the  time  to  complete  It  can  be  ex- 
tended, then  he  may  approve  the  revised 
design. 

Furthermore,  this  provision  could  not 
be  used  by  one  State  to  take  water  pollu- 
tion fimds  from  another  State.  Accord- 
ing to  a  formula  Included  in  H.R.  9560, 
f\mds  are  allocated  to  each  State  in  a 
specified  amount.  Since  this  formula  is 
legislatively  determined,  neither  this 
provision,  nor  a  decision  of  the  EPA  Ad- 
ministrator can  change  the  amount  each 
State  is  to  receive.  Also,  language  was 
added  In  committee  by  the  gentleman 
from  New  York  (Mr.  Walsh)  ,  to  prevent 
the  possibility  that  fimds  cotild  be  taken 
from  one  project  In  a  State  and  moved 
to  another  project.  That  is  not  possible 
imder  this  provision,  since  the  match  is 
waived — it  cannot  be  taken  from  another 
State  or  from  another  project.  That  Is 
why  a  scaled  down  or  extended  project 
is  what  Is  substituted  after  approval  by 
EPA. 

While  I  approve  the  basic  thrust  and 
most  of  the  provisions  of  H.R  9560,  I 
am  seriously  concerned  that  certain  of 
the  provisions  may  ultimately  hinder  the 
national  clean  water  effort. 

The  funds  authorized  for  1977  and  1978 
have  been  allocated  based  upon  a  for- 
mula which  reduces  the  element  of  the 
needs  of  each  state  to  overcome  the  pol- 
lution of  its  waters,  although  the  1972 
Amendments  to  the  Water  Pollution 
Control  Act  had  specifically  employed  a 
needs  formula  to  allocate  the  funds.  A 
more  refined  needs  formula  will  be  forth- 
coming in  early  1977.  It  would  be  more 
advisable  to  wait  for  the  publication  of 
this  study  before  adopting  a  formula 
which  reduces  the  element  of  need.  In 
the  meantime  certain  States  may  require 
additional  Federal  moneys  to  meet  their 
water  pollution  problems.  These  situa- 
tions can  be  dealt  with  by  an  additional 
authorization,  such  as  that  which  was 
added  by  the  Senate  to  the  public  works 
bill  and  accepted  by  the  House,  and 
which  has  again  been  passed  by  the  Sen- 
ate in  its  revised  public  works  bill. 


The  new  section  213.  as  added  by  sec- 
tion 12  Of  H.R.  9560,  permits  States  vmder 
certain  conditions  to  administer  Federal 
grants  for  the  construction  of  sewage 
treatment  plants,  without  the  Federal  ap- 
proval and  scrutiny  that  has  been  re- 
quired since  the  grants  program  began  in 
the  late  1950's.  Many  States  simply  do 
not  have  the  capability  to  administer 
these  grants  properly.  There  is  a  danger 
therefore  that  this  provision  could  result 
in  a  less  strict  application  of  the  national 
standards  and  safeguards  which  have 
been  developed  to  Insiire  that  these  treat- 
ment systems  do  not  result  In  more  en- 
vironmental damage  than  benefits. 

Section  17  of  H.R.  9560  limits  the  au- 
thority of  the  Corps  of  Engineers,  which 
was  granted  in  section  404  of  the  Federal 
Water  Pollution  Control  Act  to  grant  per- 
mits for  the  dredging  and  filling  In  wet- 
lands and  other  waters.  Section  404  was 
added  in  recognition  of  the  fact  that  our 
wetlands  and  coastal  areas  were  endan- 
gered, and  required  particular  protection. 
This  limitation  threatens  the  future  of 
the  rapidly  disappearing  wetland  areas, 
although  there  has  been  no  clear  evi- 
dence presented  that  the  corps  is  exer- 
cising Its  authority  under  section  404  In 
a  manner  which  is  causing  undue  hard- 
ship and  requires  legislative  change. 

Mr.  Chairman,  rather  than  taking  the 
radical  steps  outlined  In  section  17,  which 
we  would  pose  a  real  threat  to  our  pre- 
cious and  rapidly  disappearing  wetlands, 
we  should  allow  time  for  these  adminis- 
trative procedures  to  be  adopted. 

While  there  has  been  a  great  deal  of 
misstatement  and  undue  alarm  about  the 
impact  of  the  section  404  program,  there 
is  real  caiise  for  alarm  because  of  the 
hundreds  of  thousands  of  acres  of  wet- 
lands which  we  have  lost  and  are  con- 
tinuing to  lose. 

Another  concern  I  have  is  that  iitwiting 
the  permit  program  could  ultimately  re- 
sult in  the  pollution  of  a  niunber  of  city 
water  supplies.  No  real  hearings  have 
been  held  on  the  overall  Impact  of  the 
permit  program.  UntU  such  adequate  re- 
view is  had,  and  whUe  the  real  and  po- 
tential dangers  exist,  no  curtailment  of 
the  program  Is  appropriate. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNSTA) . 

Mr.  MINETA.  Mr.  Chairman,  I  rise  In 
support  of  HJl.  9560.  The  Committee  on 
Public  Works  and  Transportation  has 
worked  hard  and  effectively  to  report  a 
bill  that  expedites  the  Nation's  quest  for 
clean  waters.  As  a  former  mayor  of  a  city 
of  550.000.  I  know  that  one  of  the  fea- 
tures of  the  bill  which  Is  vital  and  Im- 
portant, Is  the  establishment  of  an  alter- 
native method  of  coUecLing  operation 
and  maintenance  fees. 

Specifically,  section  6  of  HJl.  9560 
amends  section  204(b)  of  the  Federal 
Water  Pollution  Control  Act  to  permit 
the  use  of  ad  valorem  taxes  as  a  method 
of  coDectlng  the  costs  of  operating  and 
maintaining  a  municipal  waste  treat- 
ment works  which  was  constructed  with 
the  assistance  of  a  Federal  grant  pro- 
vided under  title  n  of  the  act.  This  pro- 
vision has  generated  a  great  deal  of  in- 
terest as  evidenced  by  10  bills  with  29 
cosponsors  in  support  of  this  tsrpe  of 
provisions. 
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Section  6  provides  that  a  grant  appli- 
cant which  Is  \ising  an  ad  valorem  tax 
syst«n  to  collect  any  municipal  revenues 
at  the  time  of  application  for  a  Federal 
construction  grant  may  be  eligible  to  use 
this  system  for  the  purpose  of  collecting 
revenues  to  defray  the  costs  of  operating 
and  maintaining  the  proposed  treatment 
works.  The  Administrator  would  be  re- 
quired to  determine  that  the  ad  valorem 
tax  system  would  result  in  a  proportional 
distribution  of  costs  t>etween  user  classes 
according  to  each  class'  use  of  the  treat- 
ment works.  The  committee  expects  that 
there  will  be  no  less  than  two  classes  of 
users,  one  composed  of  residential  users 
of  the  treatment  works,  the  other  com- 
posed of  industrial  users. 

For  the  purposes  of  this  section  "in- 
dustrial user"  includes  those  industries 
identified  In  the  Standard  Industrial 
Classification  Manual,  Bureau  of  the 
Budget — 1967,  as  amended  and  supple- 
mented, under  the  category  "Division 
D — Manufacturing"  and  such  other 
classes  of  significant  waste  producers  as, 
by  regulation,  the  Administrator  deems 
appropriate.  The  committee  expects  that 
where  there  are  major  commercial  users 
of  water,  such  as  laundromats  and  car 
washes,  that  depending  upon  the  local 
situation,  these  facilities  may  be  con- 
sidered "industrial  users"  for  the  piir- 
pose  of  this  section  or  they  may  be  con- 
sidered as  a  separate  class  of  users. 

In  addition  to  requiring  proportional- 
ity among  user  classes,  section  6  requires 
proportionality  within  the  class  of  in- 
dustrial users.  The  grant  applicant 
would  be  required  to  establish  surcharges 
to  Insure  that  each  industrial  user  pays 
its  proportionate  share  of  the  costs  on 
the  basis  of  voliune,  strength,  and  other 
relevant  factors. 

Indirect  costs  not  identifiable  with 
any  individual  user,  such  as  administra- 
tive costs,  treatment  of  storm  sewer  and 
combined  sewer  flows,  correction  of  In- 
filtration/inflow, and  services  for  ex^npt 
property  shall  be  equitably  prorated 
among  all  user  classes.  The  committee 
expects  that  E3PA  will  accept  the  desig- 
nations of  properties  as  tax-exempt  as 
made  by  the  local  community  in  accord- 
ance with  Federal,  State,  and  local  law. 
Section  204  of  the  act  now  provides 
that  the  Administrator  shall  not  approve 
any  grant  for  any  treatment  works  after 
March  1,  1973,  unless  he  has  determined 
that  the  grant  applicant  will  establish  a 
system  of  charges  to  assure  that  each 
recipient  of  waste  treatment  services  will 
pay  its  proportionate  share  of  the  costs 
of  operating  and  maintaining  the  treat- 
ment worlis.  This  provision  was  intended 
to  insure  that  the  users  of  treatment 
work  systems  bear  their  fair  share  of  the 
costs  and  that  each  treatment  works 
will  tiave  a  self -sustaining  source  of  rev- 
enue. It  was  also  intended  that  these 
charges  serve  as  an  incentive  to  users 
of  the  treatment  works  to  reduce  their 
contribution  to  the  waste  water  load  of 
the  plant. 
In  1972  the  committee  recognized  a 
i  lair  and  equitable  system  of  user  chsirges 
should  be  established  and  that  differing 
circumstances  and  conditions  in  local 
areas  may  call  for  especially  designed 
systems  with  the  foremost  underlying 


objective  being  the  achievement  of  a 
local  system  that  is  self-sufficient. 

The  Environmental  Protection  Agency 
has  advised  the  committee  that  during 
its  effort  to  implement  section  204(b) .  it 
discovered  that  numerous  cities  and  dis- 
tricts, includliLg  many  large  metropoli- 
tan areas,  presently  finance  operations 
and  maintenance  costs  through  ad  val- 
lorem  taxes.  On  April  15,  1974,  EPA 
issued  a  program  guidance  memoran- 
dum which  woiild  have  allowed  mxmlcl- 
palltles  to  establish  ad  valorem  tax-based 
user  charge  systems.  Included  among  the 
criteria  used  by  EPA  In  approving  such 
systems  was  a  determination  that  ap- 
propriate user  classes  would  be  estab- 
lished and  charged  on  a  basis  roughly 
proportionate  to  their  use  of  the  system, 
and  that  Industrial  users  would  be  sur- 
charged based  on  the  strength  and 
volume  of  their  wastes. 

On  July  2,  1974,  the  Comptroller  Gen- 
eral of  the  United  States  issued  an 
opinion  advising  that  it  would  be  illegal 
for  EPA  to  fund  new  projects  in  cases 
where  communities  are  utilizing  ad  va- 
lorem tax  systems. 

The  committee  has  been  advised  by 
EPA,  and  by  witnesses  at  hearings  con- 
ducted by  the  Subcommittee  on  Investi- 
gations and  Review  and  the  Subcom- 
mittee on  Water  Resources  that  the  in- 
stitution of  user  charges  in  areas  which 
have  traditionally  used  an  ad  valorem 
tax  system  could  be  both  costly  and  dis- 
ruptive. EPA  has  formally  requested  the 
Congress  to  consider  legislative  action 
which  would  permit  ttie  use  of  ad  valo- 
rem tax  systems  as  a  method  of  collect- 
ing waste  treatment  works  operations 
and  maintenance  costs.  And,  in  an  April 
7,  1976,  letter  to  Chairman  Robert  E. 
Jones  the  Honorable  Russell  Train,  Ad- 
ministrator of  EPA,  indicated  the  Impor- 
tance of  the  committee's  amendment  to 
section  204<b)  when  he  stated  that  un- 
less an  amendment  to  secticm  204  Is  en- 
acted, the  decision  by  the  Comptroller 
General  will  have  a  severe  Impact  on 
both  the  implementation  of  the  construc- 
tion grant  program  and  on  mimicipsd 
compliance  with  the  requirements  of  the 
act. 

Mr.  caiairman.  I  believe  that  section  6 
is  the  appropriate  answer  to  this  prob- 
lem and  will  help  expedite  the  construc- 
tion of  waste  treatment  facilities. 

Mr.  FARY.  If  the  gentleman  will 
yield,  I  have  several  questions. 

My  questions  address  section  6  of  the 
bill.  This  section  would  permit  the  use 
of  ad  valorem  taxes  as  a  method  for 
raising  revenue  to  pay  the  cost  of  oper- 
ations and  maintenance  of  treatment 
works.  Is  that  correct? 
Mr.  MINETA.  Yes. 

Mr.  FARY.  Is  it  the  Intent  here  that 
costs  would  be  distributed  proportion- 
ately between  classes  of  users  so  that  say 
residential  users  as  a  group  are  not  pay- 
ing for  more  than  It  costs  to  treat  all  the 
discharge  from  residences  and  industrial 
users  as  a  group  are  not  paying  less  than 
it  costs  to  tr^t  all  industrial  discharge? 
Mr.  MINETA.  Yes. 

Mr.  FARY.  Is  it  the  intent  then  that 
as  long  as  the  industrial  users  as  a  class 
are  paying  their  proportional  share  of 


costs,  It  is  not  necessary  to  sample  and 
determine  precise  proportionality  within 
the  class,  but  to  apply  an  approximate 
proporti<Hiate  cost  to  like  industries,  us- 
ing a  surcharge  where  appropriate? 
Mr.  MINETA,  Yes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Connecticut  (Mr.  Sarasin). 

Mr.  SARASIN.  Mr.  Chairman,  I  am 
concerned  about  a  likely  impact  of  the 
amendment  to  section  208  of  the  Fed- 
eral Water  Pollution  Control  Act  set 
forth  in  section  10  of  HJi.  9560. 

Section  208  (f )  (2)  of  the  existing  law 
provides  that  grants  for  the  cost  of  de- 
veloping and  operating  the  continuing 
areawide  waste  treatment  management 
planning  process  imder  section  208  shall 
be  100  percent  of  the  cost  for  each  of  the 
fiscal  years  ending  Jime  30. 1973.  Jime  30. 
1974  and  June  30,  1975.  Under  existing 
law  these  grants  shall  not  exceed  75  per- 
cent of  the  cost  in  each  succeeding  fiscal 
year. 

Fiscal  year  1975  has  come  and  gone, 
and  without  further  amendment  to  the 
Federal  Water  Pollution  Cimtrol  Act. 
Grants  now  cannot  exceed  75  percent. 
SectiCMi  10  of  HJl.  9560  recognizes  that 
money  was  not  made  available  to  EPA 
for  the  intended  number  of  grants,  that 
the  planning  program  has  not  he&i 
started  at  the  level  expected  by  Ccm- 
gress,  and  that  new  agencies  cannot  now 
receive  the  intended  100  percent  of  the 
cost  of  developing  and  operating  their 
I^smning  process. 

I  commend  the  committee  for  recog- 
nizing this  problem  and  for  providing  in 
a  much  more  reasonable  fashion  that 
new  agencies  would  receive  100  percent 
of  their  costs  for  the  first  2  years  of 
their  existence.  This  is  the  most  im- 
portant time  in  the  life  of  local  agen- 
cies. It  is  an  incentive  to  i»-oceed. 

My  concern,  however,  is  about  what 
happens  In  the  Interim  between  the  end 
of  fiscal  year  1975  and  the  period  when 
100  percent  would  be  made  imder  sec- 
tion 10  of  HJl.  9560.  In  the  future,  the 
Environmental  Protection  Agency  may 
interpret  section  10  to  the  effect  that  it 
does  not  provide  for  100-percent  grants 
in  this  interim  period.  My  question, 
therefore,  is:  Is  it  the  intend  of  the  com- 
mittee to  provide  100-percent  grants 
during  this  interim  period? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  can  assure  my  good  friend  from 
Connecticut  that  it  is  the  intent  of  the 
committee  in  our  amendment  in  section 
10  of  H.R.  9560  to  provide  100-percent 
grants  during  this  interim  period.  I  rec- 
ognize that  there  may  be  question 
whether  our  Isuiguage  is  clear  in  this 
regard.  Let  me  say  this,  the  Envircm- 
mental  Protection  Agency  has  a  draft 
legal  opinion  stating  tJieir  interpreta- 
tion of  their  language  that  100-percent 
grants  would  be  made  during  the  in- 
terim period  under  the  amendment  in 
section  10.  Further,  let  me  say  if  there  is 
still  question  on  the  interpretation  of 
section  10,  it  is  my  intent  to  clarify  sec- 
tion 10  in  the  committee  on  conference 
with  the  oUier  body.  Any  such  increase 
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In  a  grant  award  would  be  made  from 
appropriations  required  if  the  current 
amendments  are  enacted. 

If  any  State  accepted  a  75-percent 
grant  before  section  10  is  enacted,  it  is 
our  clear  intent  that  that  grant  be  in- 
creased to  100  percent  and  we  shall  cer- 
tainly make  it  clear  in  the  committee 
on  conference.  I  thank  the  gentleman 
for  bringing  this  to  our  attention.  I 
would  like  to  ask  the  distinguished  gen- 
tleman from  the  Water  Resources  Sub- 
committee and  the  manager  of  H.R. 
9560  if  he  agrees  with  my  comment. 

Mr.  ROBERTS.  Let  me  thank  the  gen- 
tleman frwn  Connecticut  for  bringing 
this  to  our  attention.  I  have  listened 
carefully  to  his  question  and  the  answer 
given  by  the  manager  for  the  minority. 
His  explanation  is  quite  clear  and  con- 
sistent with  our  intent. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  clearing  up  this  mat- 
ter and  I  commend  them  for  their  ef- 
forts on  this  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas>. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
first  like  to  express  my  congratulations 
and  extend  compliments  to  the  chairman 
of  the  committee  and  to  the  ranking 
member,  as  well  as  the  chairman  of  the 
subcommittee,  and  the  ranking  member 
as  well;  in  addition,  I  commend  the  gen- 
tleman from  Texas  (Mr.  Wright)  and 
the  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  for  their  outstanding 
work  on  this  important  legislation. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
9560,  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1976.  The 
amendments  provide  for  cutting  through 
redtape  to  speed  up  tne  national  effort 
to  clean  up  the  waters.  We  hear  a  lot  of 
talk  about  cutting  down  on  the  bureauc- 
racy and  cutting  out  redtape,  but  little  Is 
ever  done  about  it.  Now,  we  have  a  bill 
which  is  not  just  political  rhetoric.  It 
does  something.  It  cuts  down  on  unnec- 
essary bureauracy  and  redtape.  When 
Congress  passed  the  landmark  1972 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act.  it  imposed  a  large  ad- 
ministrative burden  on  the  EPA.  Today 
the  Public  Works  and  Transportation 
Committee  is  proposing  amendments  to 
alleviate  some  of  this  redtape.  I  ask  my 
colleagues  to  pay  particular  attention  to 
section  5  and  to  new  section  213  which 
is  contained  in  section  12. 

Section  5  provides  for  combining  the 
construction  grant  process  when  certain 
conditions  are  met.  Presently  the  EPA 
divides  the  grant  process  into  three 
steps:  First,  development  of  facilities 
plans,  second,  preparation  of  construc- 
tion drawings  and  specifications,  and 
third,  actual  construction.  Section  j 
provides  that  steps  2  and  3  may  be  com- 
bined when  the  total  cost  of  steps  2  and 
3  does  not  exceed  $1,000,000.  The  EPA 
estimates  that  roughly  25  percent  of  the 
projects  nationwide  will  fall  into  this 
category.  I  want  to  emphasize,  Mr. 
Chairman,  that  in  existing  communities 
this  accelerated  process  may  help  accel- 
erate the  enlargement  and  rehabilita- 
tion of  their  treatment  works  systems. 

We  all  know,  Mr.  Chairman,  that  bu- 
reaucracy and  redtape  are  choking  and 


frustrating  the  effort  to  clean  up  the 
Nation's  waters.  The  pcissage  of  this  pro- 
vision, Mr.  Chairman,  will  eliminate  two 
layers  of  redtape,  one  at  the  local  level 
and  one  at  the  national  level,  thus  get- 
ting the  effort  moving  forward. 

The  other  provision  that  goes  to  the 
heart  of  eliminating  redtape  is  a  new 
program.  The  new  section  213  which  is 
created  by  section  12  of  H.R.  9560,  Mr. 
Chairman,  gives  States  the  authority  to 
carry  out  certain  requirements  of  the 
facility  grants  process.  Section  213  al- 
lows the  administrator  to  accept  a  cer- 
tlflcation  by  a  State  that  certain  Federal 
requirements  for  a  construction  grant 
have  been  complied  with. 

I  want  to  emphasize,  Mr.  Chairman, 
that  the  committee  has  included  many 
safeguards  to  protect  the  environment. 
Even  though  this  provision  will  eliminate 
redtape  and  bureaucratic  duplication,  it 
will  not  be  done  at  the  expense  of  the 
environment.  Nothing  in  either  section 
of  the  bill  changes  the  responsibility  of 
the  Administrator  imder  the  National 
Environmental  Policy  Act  of  1969. 

I  hope  all  my  colleagues  join  me  in 
this  attempt  to  move  the  clean  water 
program  forward.  I  want  to  congratulate 
Bob  Jones,  chairman  of  the  Public 
Works  and  Transportation  Committee, 
Jim  Wright,  chairman  of  the  Subcom- 
mittee on  Investigations  and  Review,  and 
Ray  Roberts,  chairman  of  the  Subcom- 
mittee on  Water  Resources,  in  their  ef- 
fort to  get  this  program  moving  forward. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  . 

Mr.  CLEVELAND.  Mr.  Chairman,  at 
the  proper  time  I  will  offer  an  amend- 
ment on  behalf  of  the  gentleman  from 
Ohio  (Mr.  Harsha)  and  myself  to  resolve 
the  controversy  over  section  404  of  Pub- 
lic Law  92-500. 

It  has  the  wholehearted  support  of  a 
member  of  major  environmental  orga- 
nizations, and  I  am  gratified  that  Presi- 
dent Ford,  after  consulting  all  depart- 
ments and  agencies  Involved  on  this  and 
other  alternatives,  has  endorsed  our 
amendment. 

Our  purpose  is  to  preserve  reasonable, 
responsible,  and  workable  regulatory  au- 
thority essential  to  safeguard  the  envi- 
ronmental values  of  wetlands  while  pro- 
tecting certain  farming  and  forestry  ac- 
tivities from  excessively  extensive  regu- 
lation or  excessively  burdensome  regu- 
lation. It  Is  that  simple. 

The  amendment  would  exempt  a  va- 
riety of  specifically  enumerated  farming 
and  forestry  practices  from  regulation  by 
the  Corps  of  Engineers,  and  provide  the 
corps  with  statutory  authority  to  em- 
ploy general  permits  to  deal  with  other 
practices  having  minimal  environmental 
Impact. 

Thus  it  would  avoid  subjecting  to  any 
regulation  many  activities  which  the 
Congress  never  intended  to  have  regu- 
lated by  the  corps,  and  would  also  ease 
the  regulatory  burden  on  many  other 
activities  by  assuring  that  general  raUier 
than  individual  permits  would  sufQce. 

It  would  do  so  by  building  into  statute 
exemptions  with  respect  to  certain  enu- 
merated activities  singled  out  for  exemp- 
tion in  interim  corps  regulations,  and 


others  precisely  Identified  In  our  amend- 
ment, thereby  protecting  these  practices 
from  reversal  by  administrative  action  or 
court  challenge. 

Also  assured  would  be  the  corps'  au- 
thority to  proceed  with  general  permits, 
which  I  understand  would  also  be  sub- 
ject to  court  challenge  in  the  absence  of 
statutory  authority. 

The  gentleman  from  Ohio  and  I  have 
described  this  as  a  compromise,  tmd  that 
it  is.  For  In  the  sense  of  traditional 
Christmas-tree  trade-offs,  but  rather  In 
the  sense  of  a  legislative  response  pre- 
cisely focused  on  a  real  problem  without 
sideswiping  a  lot  of  innocent  people. 

As  much  as  any  Member  of  this  body, 
I  am  concerned  about  the  excesses  of 
bureaucracy,  redtape,  and  harassment  of 
one  group  or  another  by  Government. 
I  am  concerned  about  administrative 
agencies,  and  the  courts,  going  beyond 
the  Intent  of  Congress  or  falling  to  give 
full  expression  to  that  Intent. 

My  consistent  support  for  a  responsible 
highway  program,  as  well  as  that  of  the 
gentleman  from  Ohio,  ought  to  entitle 
us  to  some  pretty  good  credentials  In 
that  department.  The  same  goes  for  my 
authorship,  and  his  support,  for  State 
certification  In  the  construction  grants 
program  for  wastewater  treatment  works. 

But  as  we  try  to  curb  overregulatlon 
and  bureaucratic  excess,  we  must  be  care- 
ful not  to  trim  back  too  far.  That  is  why 
we  have  picked  up  the  assurances  against 
overregulatlon  provided  In  the  corps'  In- 
terim regulations  with  respect  to  exemp- 
tions— broadened  within  defined  limits — 
general  permits  and  the  Intent  underly- 
ing both,  and  Incorporated  them  in  our 
amendment. 

This  Is  the  only  constructive  way  to 
cut  through  the  controversy  and  confu- 
sion which  has  surrounded  the  evolution 
of  the  corps'  regulatory  approach. 

Before  we  get  to  a  vote,  I  urge  col- 
leagues to  review  our  amendment  and 
the  materials  we  have  circulated  con- 
cerning It,  Including  the  pledges  of  sup- 
port It  has  received  from  environmental 
groups.  Members  will  find  it  a  construc- 
tive approach :  Not  a  mere  pullback  as  In 
the  Breaux  amendment:  not  a  straight 
deletion  of  the  Breaux  amendment;  not 
a  moratorium  leaving  vast  areas  of  wet- 
lands improtected  for  a  year  or  a  year 
and  a  half,  nor  a  last-minute  rewrite  of 
the  Breaux  amendment. 

I  also  understand  that  other  alterna- 
tives may  be  offered,  including  one  based 
on  State  delegation.  As  author  of  State 
certification  in  the  construction  grants 
program,  I  see  great  merit  In  giving 
States  a  larger  role.  But  I  would  also 
offer  two  other  observations  In  this 
regard : 

First,  a  State  role  would  not  be  fore- 
closed under  the  amendment  I  am  co- 
sponsoring  with  the  gentleman  from 
Ohio.  The  corps  will  undoubtedly  give 
great  weight  to  the  regulatory  practices 
of  the  States  in  exercising  Its  general 
permit  authority. 

Second,  I  understand  that  there  are 
wide  differences  in  the  competence  and 
commitment  of  State  agencies  to  the 
goals  of  water  quality  and  wetlands  pro- 
tection. 

Variations  among  State  agencies  were 
fully  recognized  under  State  certification, 
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which  provides  for  phased  Implementa- 
tion and  extensive  safegiiards  to  avoid 
abuses.  State  certification  evolved  after 
extensive  consultation  with  the  States 
and  EPA,  and  has  been  subjected  to  ex- 
tensive hearings  by  oversight  and  legis- 
lative subcommittees.  I  would  therefore 
caution  against  legislating  in  this  area  of 
Federal-State  relations  without  doing  a 
similar  amount  of  homework. 

A  final  point:  We  all  know  that  an 
article  of  faith  in  the  oUier  body  hol(3s 
that  Public  Law  92-500  is  Holy  Writ,  and 
to  change  It  In  any  respect  woiUd  amount 
to  heresy.  It  will  be  tough  enough  to  get 
a  workable  solution  to  the  404  contro- 
versy through,  and  here  I  think  the  sup- 
port of  environmental  groups  for  the 
Harsha-Cleveland  approach  will  be  most 
useful.  Their  position  has  been  consist- 
ent throughout  in  that  they  have  main- 
tained that  they  do  not  want  to  see  the 
Corps  of  Engineers  all  over  the  farmer's 
back;  nor  do  they  want  to  see  dredge  and 
fill  regulations  used  as  a  subterfuge  to 
shut  down  the  highway  program.  And 
they  are  willing  to  see  these  assiu-ances 
built  into  statute  In  terms  of  the  enumer- 
ated exemptions  and  the  provision  for 
general  permits. 

The  CMnmltment  of  these  organiza- 
tions to  our  amendment — and  no  other — 
should  strengtlien  those  of  us  on  the 
Committee  on  Public  Works  and  Trans- 
portation who  will  serve  on  the  confer- 
ence committee  to  assin-e  that  a  workable 
compromise  Is  actually  signed  into  law. 
On  the  basis  of  the  foregoing,  I  com- 
mend our  amendment  to  my  colleagues 
and  urge  their  support  when  It  reaches 
a  vote. 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  begin  by 
commending  the  gentleman  from  Texas 
(Mr.  Wright)  ,  the  gentleman  from  Ohio 
(Mr.  Harsha),  and  the  gentleman  from 
Caltfomla  (Mj.  Don  H.  Clausen)  for 
drafting  this  bill  and  steering  it  through 
the  committee.  I  think  that  they  have 
done  a  simply  marvelous  job. 

I  do  have  some  questions,  however, 
that  I  would  like  to  i-aise  with  the  gentle- 
man from  Texas  (Mr.  Wright)  .  We  have 
discussed  this  question  before,  but  I 
think  for  the  purpose  of  establishing 
legislative  Intent  it  is  necessary  that  we 
raise  It  here  on  the  floor. 

As  my  colleague  knows,  I  am  concerned 
over  the  possibility  that  section  5,  203(a) 
of  the  bill,  the  section  which  completes 
the  combining  of  step  2  and  step  3  grants, 
might  be  interpreted  by  EPA  as  author- 
izing issuance  of  one  grant  to  cover  both 
design  and  constrxictlon,  but  also  author- 
izing acceptance  and  approval  by  EPA 
for  a  single  contract  for  both  these  steps. 
Under  the  combination  step  1  and  step 
2  grants  provision  of  this  bill,  would  a 
single  corporation  be  pjrmitted  to  both 
design  and  build  a  waste  water  treatment 
plant  as  a  community  project,  including 
installation  of  that  company's  products, 
equipment,  and  assistance?  If  so,  I  am 
afraid  it  would  create  some  problems 
with  contract  procedures  In  New  York 
and  some  other  States  which  require 
separate  bids  for  such  contracts. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WALSH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  It  is  neither  Intended 
nor  recommended  that  section  5  should 
constitute  a  blank  authorization  to  the 
EPA  to  approve  a  single  contract  for  both 
design  and  construction.  We  all  recog- 
nize that  a  potential  for  conflicts  of  In- 
terest exist  when  the  designer  and  con- 
tractor are  both  associated  with  the  same 
company,  and  that  potential  would  be 
further  magnified  when  the  designer  and 
contractor  are  both  owned  by  a  manu- 
facturer whose  products  would  be  likely 
to  be  Incorporated  in  construction  speci- 
fications. 

It  is  envisioned  that  waste  water  treat- 
ment facilities  will  continue  to  be  de- 
signed and  built  In  the  traditional  way; 
plans  and  specifications  prepared  by 
qualified  engineers,  experienced  con- 
struction contractors,  using  plans  and 
sf)ecifications  approved  by  the  States  and 
the  EPA,  and  we  will  have  construction 
separately  monitored  and  Inspected  by 
representatives  of  the  community  for 
whom  the  plants  are  being  built. 

Mr.  WALSH.  I  thank  the  gentleman 
for  that  clarification.  My  second  ques- 
tion, and  third  and  fourth,  relate  to  the 
so-called  Abzug-Roe  amendment  to  the 
bill.  As  the  gentleman  knows,  this 
amendment  was  originally  defeated  in 
the  committee,  and  then  was  brought  up 
again  and  was  passed.  Following  the  pas- 
sage of  that  amendment,  I  Introduced  an 
amendment  which  was  also  unanimously 
passed.  Some  of  us  had  thought  about 
the  possibility  of  introducing  an  amend- 
ment to  strike  the  Abzug-Roe  amend- 
ment, but  I  think  if  we  could  get  clarifi- 
cation again  of  the  lelgslative  Intent  it 
will  not  be  necessary  to  do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  5  additional  minutes  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  I  would  like  to  raise  the 
following  questions  about  Qxe  funding  of 
the  non-Federal  share,  or  the  waiver  of 
the  non-Federal  share.  I  would  like  to 
raise  these  three  questions: 

First,  I  would  assume  that  the  Abzug- 
Roe  amendment  does  not  reduce  the 
Federal  share  for  any  other  project  In 
that  State. 

Mr.  WRIGHT.  The  gentleman  is  ab- 
solutely correct. 

Mr.  WALSH.  I  tliank  the  gentleman. 
Second,  I  would  Uke  to  make  sure,  as  wo 
tried  to  do  in  committee,  that  the  Abzug- 
Roe  amendment  does  not  defer  the  Fed- 
eral share  for  any  other  project  in  that 
State. 

Mr.  WRIGHT.  The  gentleman,  if  he 
will  yield,  is  again  absolutely  correct. 

Mr.  WALSH.  I  thank  the  gentleman. 
Third,  I  would  like  to  make  certain  that 
the  Abzug-Roe  amendment  does  not  re- 
duce the  authority  for  the  allotment  for 
that  State  or  any  other  State. 

Mr.  WRIGHT.  Once  again  the  gentle- 
man Is  precisely  correct. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  I  just  want  to 


say  for  the  record  that  I  concur  In  the 
responses  made  by  the  ChalrmaiL  I  con- 
cur an  behalf  of  the  minority. 

Mr.  WALSH.  I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  If  it  does  not  reduce 
the  share  of  any  other  grant,  would  the 
gentleman  advise  me  as  to  where  the 
money  comes  from  to  meet  the  local 
matching  share? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  think  the  practical  resxilt  would 
be  that  the  community  which  is  entitled 
to  a  given  amount  of  money  would  have 
to  perform  its  function  over  a  longer  pe- 
riod of  time,  stage  it,  and  make  it  capable 
of  being  performed  in  segments  of  some- 
what smaller  size. 

Mr.  HARSHA.  Mr.  Chairman,  win  the 
gentleman  yield  further? 

Mr.  WALSH.  I  yield  to  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  does 
that  mean,  initially,  when  you  design  a 
project,  and  make  application  for  a  Fed- 
eral grant,  and  ask  for,  let  us  say,  $100,- 
000,  and  under  the  law  you  get  $75,000 
In  Federal  funds  and  would  have  a  non- 
Federal  share  of  $25,000,  what  would 
you  do  about  the  $25,000  that  was 
waived?  Do  you  have  to  redesign  the 
project  or  do  you  have  to  reduce  the 
level  of  expenditure  somewhat? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  would  imagine  that  the  practical 
result  would  be  that  the  project  would 
be  either  built  over  a  longer  period  of 
time  or  scaled  down,  so  as  to  produce  a 
workable  imlt  within  the  framework  of 
the  le.sser  amount  of  money  available. 

Mr.  HARSHA.  Mr.  Chahman,  will  the 
gentleman  yield  further? 

Mr.  WALSH.  I  jield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  This  amendmoit  con- 
tained in  the  bill.  Is  this  discretionary 
with  the  Administrator? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  as  the  bill  is  drafted,  there  are  very 
tight  constraints,  and  it  is  discretionary, 
because  line  15  on  page  25  declares  the 
Administrator  may  waive  any  require- 
ment. It  does  not  say  that  he  shall.  He 
may.  Therefore,  it  Is  discretionary  with 
the  Secretary. 

Mr.  HARSHA.  I  thank  the  gentleman. 

Mr.  WAUSH.  Mr.  Chairman,  I.  too. 
express  my  concern  over  the  provisions 
of  that  amendment,  and  I  am  afraid 
that  it  may  provide  for  the  overdeslgn 
of  plants.  But  I  think  that  this  is  some- 
thing that  can  be  safely  left  to  the 
judgment  of  the  Administrator,  rather 
than  trying  to  clarify  it  In  the  law,  I 
think  If  we  left  It  that  way.  we  can  all 
live  with  the  provisions  of  this  amend- 
ment. 

Mr.  Chairman,  I  strongly  urge  support 
of  the  bill. 

The  CHAIRMAN.  The  Chair  wiU  ad- 
vise the  Committee  that  the  gentleman 
from  Texas  has  21  minutes  remaining, 
and  the  gentleman  from  Callfomla  has 
17  minutes  remaining. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Edgar). 
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Mr.  EDGAR.  Mr.  Chairman,  I  rise  In 
weak  support  of  the  legislation  before  us. 
Everybody  has  been  saying  how  strongly 
they  support  the  legislation.  I  think  that 
someone  has  to  stand  up  and  say  that 
there  are  a  few  problems  with  the  bill. 

I  do  commend  the  chairman  for  the 
prospect  of  offering  an  amendment  to 
delete  section  16  of  the  bill,  which  was 
an  attempt  to  water  down  the  penalty 
section  of  the  bill.  I  commend  the  chair- 
man for  his  wisdom  in  offering  the 
amendment  to  delete  that  section.  But. 
frankly,  I  am  curious  about  section  17  of 
the  bill,  which  Is  the  so-called  Breaux 
amendment.  I  am  curioxis  about  a  num- 
ber of  things.  Many  people  have  been 
contending  that  this  bill  is  simply  minor 
amendments  to  the  Water  Pollution  Con- 
trol Act  and  that  at  some  time  In  the 
future,  specifically  at  a  mldcourse  cor- 
rection a  year  from  now,  we  will  deal 
with  major  changes.  I  would  suggest  to 
the  Members  here  that  the  Breaux 
amendment  is  a  major  change  In  the  op- 
eration of  the  act  which  is  In  force,  and 
that  the  subject  concerning  the  Breaux 
amendment  should  wait  until  that  mid- 
course  correction. 

I  am  also  curious  about  the  change  In 
direction  of  the  committee  itself,  because 
in  the  committee  report,  when  Public 
Law  92-500  was  passed  by  this  House,  it 
states  this: 

One  term  that  the  committee  was  reluc- 
tant to  define  was  the  term  "navigable 
waters."  The  reluctance  was  based  on  the 
lear  that  the  Interpretation  would  be  read 
narrowly.  However,  this  is  not  the  cominlt- 
tee's  Intent.  The  committee  fully  intends 
that  the  term  "navigable  waters"  be  given 
the  broadest  possible  constitutional  inter- 
pretation unemcumbered  by  agency  deter- 
minations which  have  been  made  or  may  be 
made  for  administrative  purposes. 

I  sun  curious  as  to  why  our  committee 
has  changed  Its  Intention  from  that  at 
the  time  of  the  original  passage  of  Public 
Law  92-500. 

Mr.  Chairman,  I  am  also  curious  about 
our  Ignoring  Russell  Train's  letter,  in 
which  he  Indicates  to  us  on  April  7, 1976, 
these  words: 

We  testified  In  the  July  1975  hearings  be- 
fore the  House  Subcommittee  on  Water  Re- 
sources that  the  Army  Corps  of  Engineers 
and  EPA  had  agreed  to  cooperate  In  estab- 
lishing a  Joint  program.  Thereafter,  interim 
final  regulations  and  guidelines  were  promul- 
gated to  direct  implementation  of  a  manage- 
able program  for  balanced  decision-making 
with  improved  opportunities  for  State  and 
local  participation. 

He  goes  on  in  the  letter  to  point  this 
out: 

A  comprehensive  assessment  of  State  pro- 
grams is  nearing  the  first  stage  of  comple- 
tion. We  aU  recognize  that  this  analysis  of 
the  new  program  may  lead  to  specific  legis- 
lative recommendations  in  the  near  future. 

He  further  points  out  that  he  fears 
that  "any  premature  amendment  of  the 
basically  sound  program  goals  embodied 
in  section  404  would  result  only  In  fur- 
ther delays  and  create  dangerous  Incon- 
sistencies in  the  statutory  scheme." 

Finally,  and  even  more  importantly,  he 
goes  on  to  say  that  "joint  Implementa- 
tion of  the  program  is  now  only  8  months 
old.  We  would  be  In  a  better  position  to 
present  a  comprehensive  analysis  and  re- 


port that  should  prove  more  valuable  at 
the  end  of  the  calendar  year." 

Russell  Train  has  indicated  that  he, 
too.  would  like  us  to  put  off  the  con- 
sideration of  this  important  Issue. 

Mr.  Chairman,  my  final  concern  and 
ciiriosity  is  over  the  regulations  them- 
selves which  I  have  taken  the  time  to 
read.  I  would  hke  to  draw  the  commit- 
tee's attention  to  the  rules  and  regula- 
tions themselves,  printed  In  the  Federal 
Register,  volimie  40,  No.  144,  for  Friday, 
July  25,  1975,  and  specifically  to  the  def- 
inition section  of  the  regulations  where 
it  tallts  about  dredge  materials,  where  it 
talks  about  discharge  of  dredge  mate- 
rials, and  where  It  talks  about  fill  mate- 
rials. In  the  regulations  themselves  it 
specificaUy  cites : 

(4)  "Dredged  material".  The  term  "dredged 
material"  means  material  that  is  excavated 
or  dredged  from  navigable  waters.  The  term 
does  not  Include  material  resulting  from 
normal  farming,  sllvaculture,  and  ranching 
activities,  such  as  plowing,  cultivating,  seed- 
ing, and  harvesting,  for  production  of  food, 
fiber,  and  forest  products. 

(5)  "Discharge  of  dredged  material".  The 
term  "discharge  of  dredged  material"  means 
any  addition  of  dredged  material,  in  excess 
of  one  cubic  yard  when  used  in  a  single  or 
incidental  operation,  into  navigable  waters. 
The  term  includes,  without  limitation,  the 
addition  of  dredged  material  to  a  specified 
disposal  site  located  in  navigable  waters  and 
the  runoff  or  overflow  from  a  contained  land 
or  water  disposal  area.  Discharges  of  poUut- 
ants  into  navigable  waters  resulting  from 
the  onshore  subsequent  processing  of  dredged 
material  that  is  extracted  for  any  commer- 
cial use  (other  than  fill)  are  not  Included 
within  this  term  and  are  subject  to  section 
402  of  the  Federal  Water  Pollution  Control 
Act  even  though  the  extraction  of  such 
material  may  require  a  permit  from  the  Corps 
of  Engineers  under  section  10  of  the  River 
and  Harbor  Act  of  1899. 

(6)  "Fill  material".  The  term  "fill  mate- 
rial" means  any  pollutant  used  to  create  fill 
In  the  traditional  sense  of  replacing  an  aqua- 
tic area  with  dry  land  or  of  changing  the 
bottom  elevation  of  a  water  body  for  any 
purpose.  "Pill  material"  does  not  Include  the 
following : 

(I)  Material  resulting  from  normal  farm- 
ing, silvacultiire,  and  ranching  activities, 
such  as  plowing,  cultivating,  seeding,  and 
harvesting,  for  the  production  of  food,  fiber, 
and  forest  products; 

(II)  Material  placed  for  the  purpose  of 
maintenance.  Including  emergency  recon- 
struction of  recently  damaged  parts  of  cur- 
rently serviceable  structtires  such  as  dikes, 
dams,  levees,  groins,  riprap,  breakwaters, 
causeways,  and  bridge  abutments  or  ap- 
proaches, and  transportation  structures. 

(ill)  Additions  to  these  categories  of  ac- 
tivities that  are  not  "fill"  will  be  considered 
periodically  and  these  regulations  amended 
accordingly. 

(7)  "Discharge  of  fill  material".  The  term 
"discharge  of  fill  material"  means  the  addi- 
tion of  fill  material  into  navigable  waters 
for  the  purpose  of  creating  fastlands,  eleva- 
tions of  land  beneath  navigable  waters,  or 
for  impoundments  of  water.  The  term  gen- 
erally includes,  without  limitation,  the  fol- 
lowing activities:  placement  of  fiU  that  Is 
necessary  to  the  construction  of  any  struc- 
ture in  a  navigable  water;  the  buUdlng  of 
any  structure  or  impoundment  requiring 
rock,  sand,  dirt,  or  other  pollutants  for  its 
construction;  site-development  fills  for  rec- 
reational, industrial,  commercial,  residential, 
and  other  uses;  causeways  or  road  fills;  dams 
and  dikes;  artificial  islands,  property  protec- 
tion and/or  reclamation  devices  such  as  rip- 
rap, groins,  seawalls,  breakwalls,  and  bulk- 


heads and  fills;  beach  nourishment;  levess; 
sanitary  landfills;  fill  for  structures  such  as 
sewage  treatment  faculties.  Intake  and  out- 
fall pipes  associated  with  power  plants,  and 
subaqueous  utility  lines;  and  artificial  reefs. 

I  would  hope  that  the  members  of  the 
committee  who  are  so  upset  at  the  rules 
and  regulations  that  have  been  promul- 
gated for  implementation  would  care- 
fully review  the  regulations  themselves, 
because  I  think  we  are  far  outstepping 
our  authority. 

Mr.  Chairman,  I  would  urge  eUl  the 
Members  to  accept  the  Harsha-Cleve- 
land  substitute  to  the  Breaux  amend- 
ment, and  oppose  the  Wright  substitute, 
because  I  think  the  Cleveland-Harsha 
substitute  clearly  has  in  mind  the  farmer 
and  those  who  are  in  logging  operations 
and  those  who  are  concerned  that  these 
regxilations  might  In  some  way  impact  on 
their  industries.  I  hope  that  as  we  move 
toward  the  amending  process,  we  will 
take  seriously  these  ciuious  things  I 
have  tried  to  bring  to  the  conunittee's 
attention. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  yield  2  minutes  to  the  genUeman  from 
Maryland  (Mr.  Gttde)  . 

Mr.  GDDE.  Mr.  Chairman,  the  House 
will  soon  be  voting  on  H.R.  9560.  The 
effect  of  section  17  of  this  bill  is  to  dras- 
tically limit  the  regulatory  scope  of  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  of  1972. 

Section  17  redefines  "navigable  wa- 
ters" under  the  current  404  program  to 
mean  those  waters  to  their  mean  high 
water  mark  which  are  or  could  be  used 
for  transportation  of  interstate  com- 
merce. It  also  states  that  the  disposal  of 
dredge  or  flu  materials  in  waters  other 
than  those  defined  as  "navigable"  in  sec- 
tion 17  is  not  prohibited  by  any  other 
provision  of  the  1972  Federal  Water-Pol- 
lution Control  Act  or  sections  9, 10,  or  13 
of  the  Rivers  and  Harbors  Act  of  1899. 

Section  17  in  its  effect  overturns  the 
decision  of  the  Federal  district  court  in 
NRDC  against  Callaway.  In  that  deci- 
sion, the  court  held  that  Congress,  In  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  defined  the  term 
"navigable"  waters  to  mean  the  waters 
of  the  United  States,  including  the  terri- 
torial seas.  That  broad  definition  gave 
the  Army  Corps  of  Engineers  and  the 
EPA  authority  to  regulate  the  discharge 
of  dredged  and  fill  materials  in  most  U.S. 
waters.  By  its  language,  section  17  also 
says  loudly  and  clearly  that  the  disposal 
of  dredge  or  fill  material  should  be  Fed- 
eral responsibihty  only  In  a  limited  por- 
tion of  the  Nation's  waters. 

It  is  my  Judgment  that  the  disposal  of 
dredge  and  fill  materials  into  all  the  Na- 
tion's waters  is  a  legitimate  Federal  re- 
sponsibility. Consequently.  I  wUl  vote  to 
strike  completely  section  17  of  H.R.  9560. 

The  value  of  wetlands  as  an  economic 
and  biologically  essential  natural  re- 
source is  beyond  debate.  The  Nation's 
fisheries  are  dependent  upon  the  second- 
ary productivity  occurring  In  these  wet- 
lands to  feed  the  estuarine  dependent 
fish  that  constitute  66  percent  of  the 
yearly  catch.  Over  50  species  of  fur  and 
game  animals  inhabit  these  wetlands  to 
secure  food,  water,  and  cover.  Coastal 
and  Inland  wetlands  are  crucial  for  ml- 
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eratory  waterfowl  as  essential  nesting.  Available  statistics  indicate  that  the  andthlspolntte  toportanttoviewcrf  the 

JLttoJ  S  rewSg^o^ds.  current  404  program  is  not  nearly  the  heavy  costs  wWch  commtmlttw  wUl  incur 

Inland  waters  are  important  in  storing  bureaucratic  nightmare  its  critics  aUege.  under  the  provisions  of  PubUc  Law  92- 

floodwater  and  recharging  groundwater  Based  upon  the  first  10  months  of  the  500.        ...        ,               ,    . 

suSui  It  U  thVbasic^tiS^of  a  wet-  404  program,  projected  estimates  of  the  Virginia.  Mton..f«r  exa^le  ^a  com- 

K  to  store  ti-emendous  amounts  of  total  number  of  permits  forl976clear^  '^^K^'i^^'^  ^F    -.^ZJf^I^  °^^ 

water.  Thus  they  act  as  natural  buffers  to  show  tiiat  the  predicted  surge  of  appU-  of  toe  firet  community  Jn-^^^iLi^^t 

prevent  flood  losses  cations  for  permits  has  simply  not  ma-  recdve.  funds  to  build  their  new  treat- 

Wetlands  also  act  as  natural  waste  terlallzed.  In  1976  only  700  permits  na-  ment  plant.                                  .„,ho^ 

treatment  plants  using  bacterial  agents  tionwide  will  be  issued  specifically  for  Uie  The  cost  of  running  Virginia  s  tertiary 

K^iTiTthesSLSto  breakdown  or  404  program.  Section  10  permits  deal  ti-eatmentwm  be  $200,000  a  year-com- 

a^toilate  sulfates,  nitrates,  phosphates,  with  smaU  constaniction  activities  such  pared  to  $38,000  to  operate  and  maintain 

and  ammonia  Tlie  quality  and  quantity  as  a  private  pier.  Sections  10  and  404  per-  a  secondary  treatment  plant. 

^  liffS  Sie  water  te  sheeted  by  the  mlts  cover  construction  activities  which  This    increase,    apportioned    equally 

abU^  S  th^e  5tes  £  SSr^orgaSc  require  the  discharge  of  fiU  material,  among  the  resident  of  Virginia,  would 

and  inoreanic  nutrient  transfers  Section  404  alone  deals  with  the  dis-  be  a  heavy  burden. 

%e  c?rt^S  ^reXSt  an  esti-  charge  of  materials  on  a  water  quality  l^e  ad  valorem  ^f^^^^^;^fj^l^^ 

mated  46  percent  of  this  resource  by  basis.  The  1976  projected  figures  as  sup-  Job  done,  and  spare  the  Indi^dua^home- 

S-edging.  milng.  and  draining  between  plied  by  the  corps:  owner  one  moreburden  at  a  time  when 

1850and  1956^hice  1956,  6  million  addi-  Expected  permit  numbers,  1976  homeownmg  is  becommg  an  increasmgly 

tiona?  estuarine  areas   have   been   de-    section  lo -  n.200  l°«J^HiH';^'^l   Mr '^'Il^,?^an^  SJSd 

stroyed.  In  my  own  State  of  Maryland,    section  lo  and  404 6,200  Additionally.  Mr.  Chamnan.  I  woidd 

23  75oacres7ere  destroyed  from  1942  to    section  404  only....         too  ^l^^^^^^^^-^^TorfZ"".^ 

^'Sie  goal  of  the  Federal  water  Pouu-  peSfts^h^e  J^t*?hVt°r  rrS  h°a^  SJ*  St^'d^^I^  1o£^^^  i^^dTS- 

tion  Control  Act  of  1972  is  to  restore  and  ^ed  a  general  permit  system  which  cov-  S^\^pS    p^J    S^ir  SoSrtioSte 

maintain  tiie  chemical,  plyrslcal  and  bio-  ^  activities  deemed  to  be  of  minimal  ^^^  ^^  ^^  co^truction  costs  as  weU 

logical  integrity  of  the  Nation  s  waters,  impact  on  the  aquatic  resource  such  as  ^  operation 

This  goal  cannot  ^.a^^^^^^y  ^^5"  «"*"  construction  work  requiringrmnl-  Thisbas  caused  member  Industries  of 

ing  the  discharge  of  dredge  and  fill  pol-  mum  filling.  As  long  as  tiie  activity  does  ^   western  Lake  Superior  Sanitary  DL^- 

lutants  in  some  waters,  but  not  lii  the  ^ot  violate  the  minimum  guldelmes.  no  ^  ^    encompassing  the  Duluth,  Minn, 

vast  majority  of  waters.  Nor  can  It  be  permit  is  required.  The  corps'  current  ^^   ^           district    to   have   second 

achieved    by    estabUshlng    a    pro-am  guidelines  also  exempt  certain  activities  thoughts  about  remaining  in  WLSSD; 

which  regulates  dredge  and  flU  disposal  from   classification   as   a   discharge   of  ^^  ^^      ^^^    ^  ^  t.  tiie  entire 

only  to  the  mean  high  water  line  of  the  dredge   or   fiU   material— for   example,  ^g^  ^^^  fail, 

water  body.                 ^  „♦  „,  „  „.fi„r»H  P^o^^S-       ,  .^     ,    .  ^,.  ^          ^  ■  ,^  These  Industries  rightly  point  out  that 

^^^^^^^^'^i^  /^i^  L  «^  ^  ^^"^  .^  ^^^  ,^!f  *  ,*!".*  ^««^*y  companies  joining  a  treatment  plant  al- 
cannot  be  arbitrarily  defined  by  a  sur-  surrounds  the  legality  of  the  general  per-  ^^^  ^  existence  before  the  1972  act 
vey  line  which  ignores  the  wetland  as  an  mit  approach,  I  support  the  proposed  ^^^q  such  requirement 
ecological  unit.  Research  on  plant  pro-  cieveland-Harsha  amaidment  to  HJl.  Further  the  costs  of  joining  and  par- 
ductivlty.  nutrient  cycling,  animal  food  gggo  which  provides  statutory  authority  tlcipating'in  a  new  areawide  treatment 
habits,  and  man  s  unpact  have  led  to  tiie  for  general  permits.  The  Cleveland -Har-  piant-the  ideal  of  PubUc  Law  92-500— 
basic  conclusion  that  fr^h  water  sha  amendment  also  exempts  a  wide  ^^  encouraged  Industir  to  locate  in 
marshes  and  swamps  which  only  he  range  of  routine  farming  practices  never  established  and  already  overcrowded 
above  the  mean  high  water  mark  play  an  intended  to  fall  under  404  jurisdiction,  metropolitan  areas  rather  than  build  In 
important  role  in  the  maintenance  of  i  support  this  proposal  as  weU.  growing  parts  of  tiie  countar  where  their 
estuarine  productivity  and  hence  our  Na-  Mr.  WRIGHT.  Mr.  Chairman,  I  yield  |conoSc  impact  is  most  needed, 
tion's  fisheries.  Dr.  John  W.  Day,  center  such  time  as  he  may  consume  te  the  gen-  gp^  advises  me  that  there  are  about 
for  wetland  resources  at  Louisiana  State  tleman  from  Minnesota  (Mr.  Oberstar)  .  ^^  ^^^^^^  where  industry  is  having  sec- 
University,  has  been  studying  Louisiana  Mr.  OBERSTAR.  Mr.  Chairman.  I  rise  ^^^  thoughts  about  joining  a  regional 
wetlands  for  the  past  5  years.  In  response  to  strongly  support  section  6,  the  user  treatment  plant  The  Agency  prefers  a 
to  my  request  regarding  the  extent  and  charges  provision  of  H.R.  9560,  which  pQiipy  of  ,TOtchful  waiting  now  rather 
importance  of  wetlands  above  the  high  gives  communities  the  option  of  using  the  than  action  to  see  If  the  same  situation 
water  line,  he  states:  ad  valorem  tax  method.  Instead  of  user  develops  In  other  parts  of  the  country. 

We  believe  that  if  the  fresh  areas,  which  charges,  to  pay  the  operating  costs  of        j  strongly  suspect  that  it  will that 

are  normally  above  high  water,  were  signlfi-  their  wastewater  treatment  plants.  comnanles  will  refuse  to  Join  new  re- 

cantly  altered  there  would  be  severe  effects  ^hls  Is  a  needed  mldcourse  correction  rion^Ttreatinent   olants    and   further 

^^^errarTeU^p^es^  fr^^L^^n^^^e  J?  ?"?"*^  ^"  f'f  "i"  t^'l^'^eT'^o?  ^^thfcoSctlC^C^it^'^U^e^^^^ 

dredging  activity  in  fresh  areas  has  led  to  f°H"t»OJ[^.  ^°°^°^^*'*   ^^""^^^  ai  "^^  continue  to  force  Industry  to  locate 

detrimental  effects  in  estuarine  areas.  1972,  which  Imposed  user  charges  on  au  ^  established  areas  rather  than  in  eco- 

For  proper  management,  estuarine  basina  communities  as  a  condition  for  r«»lvlng  nomlcally     developing     parts     of     the 

in  Louisiana  must  be  considered  as  whole.  Federal  funds  for  construction  of  waste  country. 

functioning  ecosystems  with  areas  above  the  treatment  plants.  j  think  this  provision  should  be  closely 
high  water  level  considered  as  integral  parts  One  of  the  objections  to  user  charges,  considered  by  the  committee  and  the 
of  the  system.  in  communities  which  have  tradition^  Congress  next  time  we  consider  amend- 
Only  a  handful  of  other  States  have  "sed  the  ad  valorem  tax  method,  is  tiiat  ^^^^  ^  ^^^^^  La^  92-500. 
wetlands  management  programs  and  it  requires  local  ordinances  to  be  pass^l,  j^  chairman,  the  Bureau  amend- 
these  are  reportedly  disjointed  and  dis-  and  adds  a  heavy  burden  of  redtape.  a^-  jj^^^j.  ^^  section  404  of  the  1972  Wator. 
organized  efforts.  This  Is  a  major  reason  tUtJonal  c<Kt  of  Installing  meters,  ana  ponution  Conti-ol  Act,  section  17  of  H.R. 
why  a  Federal  program  is  needed.  Pur-  cos*. °^  ^^^**^°K^i  personnel,  to  already  gggQ  proclaims  to  reduce  redtape.  In 
thermore  it  Is  in  the  national  interest  stramed  local  budgets.  support  of  this  amendment,  guesstimates 
that  America's  fisheries  be  adequately  ^"5,  "°'T  .  "^^™fu  V,^  ^°t  ^T  o^  "P  to  50.000  section  404  permits  a  year 
maintained  and  managed.  The  preserva-  QuenUy  explained  by  then  Mayor  J.  Ed-  j^^^g  j^^^  bandied  about, 
tion  of  these  fisheries  is  properly  a  Fed-  'ward  Pearsall  of  Virginia.  Minn.,  during  rj^at  specter  should  be  laid  to  rest, 
eral  responsibility.  Since  fisheries  main-  committee  hearings  on  H.R.  9560,  the  Assistant  Secretary  of  the  Army — CivU 
tenance  is  highly  dependent  on  wetlands  user  charge  goes  directly  to  each  home-  works — Victor  V.  Veysey,  the  Corps  of 
maintenance.  Federal  regulation  of  owner,  regardless  of  his  or  her  ability  Engineers'  immediate  superior,  fiatly 
dredge  and  fill  disposal  operations  is  to  pay.  states  that  experience  with  the  program 
totally  consistent  with  Federal  fisheries  The  ad  valorem  method  Is  far  more  re-  is  too  limited  to  make  any  estimate  of 
conservation  policies.  sponsive  to  individual  income  levels —  section  404  permit  applications  at  this 
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time.  He  does,  however,  consider  the 
most  attea  cited  figures  out  of  the  ball 
park,  smd  exposes  any  legislative  action 
based  on  scare  tactics. 

He  further  points  out  that  the  gen- 
eral permit  may  not  even  require  an 
application  at  all,  merely  notification  to 
the  coi-ps  of  the  work  to  be  accomplished. 

Mr.  Chairman,  before  we  casually  wipe 
away  the  only  protection  available  to 
all  waters  of  the  United  States,  we 
should  erase  the  misunderstandings  and 
overestimates  raised  In  support  of  the 
Breaux  amendment. 

I  therefore  include  a  letter  to  me  from 
Assistant  Secretary  Veysey,  together 
with  his  report  on  the  number  of  permit 
applications  received  to  date;  and  a 
status  report  on  general  permits,  and 
the  type  of  activities  covered. 

The  letter  follows: 

Depastmkmt  or  thz  Axiit, 
Wathlngton.  D.C.,  June  3. 1976. 
Hon.  James  L.  Obkbstak. 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Obesstab:  I  am  replying  to  your 
recent  letter  concerning  Section  404  of  Piu 
82-500  In  wblcb  yon  asked  several  questions 
regarding  the  Corps'  permit  program. 

You  made  note  ot  the  Ck>mmlttee  Report 
of  7  May  1976  on  tlie  Federal  Water  Pollution 
Control  Act  Amendments  of  1976  and  the 
cited  figures  regarding  numbers  of  permits.  I 
feel  further  clarification  and  amplification  Is 
required  on  those  numbers.  Specifically,  the 
discussion  on  page  22  could  lead  one  to 
believe  that  the  404  program  would  cause  a 
fourfold  Increase  by  1978  in  the  permit  work- 
load of  the  Corps  of  Engineers. 

Frankly,  I  just  don't  believe  we  are  going 
to  see  that  kind  of  an  effect.  Although  the 
Corps  has  made  a  strong  effort  to  assess  the 
Impact  of  the  program,  we  sire  dealing  with 
so  many  unknowns  that  a  firm  project  of 
permits  Is  not  possible.  Very  recently  the 
Corps  has  compUed  their  experience  data 
thru  the  first  nine  months  of  FT  76;  the 
direct  Impact  of  Section  404  has  been  661 
additional  permit  applications  deriving  from 
the  expanded  jurisdiction.  The  enclosure 
shows  the  new  Section  404  workload  com- 
pared to  that  of  Section  10. 

I  think  we  should  resist  legislative  courses 
of  action  premised  on  huge  projections  of 
permit  applications  and  be  patient  In  seeing 
how  the  actual  workload  develops.  My  own 
belief  is  that  the  General  Permit  concept 
wUl  reduce  the  number  of  permits  processed 
substantially. 

Although  we  wUl  be  moving  Into  Phase 
n  of  the  program  next  month,  and  this  will 
undoubtedly  Increase  our  workload  signifi- 
cantly, we  also  are  moving  toward  the  use 
of  General  Permits.  Although  we  are  stUl  in 
the  formulatlve  stages  of  General  Permits, 
the  Corps  has  approximately  sixty  in  various 
stages  of  active  development.  Of  the  13 
Issued  as  of  1  June  1976,  most  are  for  con- 
struction and  are  applicable  to  the  Section 
10  program.  A  short  status  report  is  In- 
closed. As  we  gain  additional  experience 
with  General  Permits  we  will  be  expanding 
Into  more  of  the  dredge  and  fill  activities  ap- 
plicable to  Section  404. 

With  regard  to  General  Permits,  there  has 
been  occasional  misunderstanding  of  how 
the  system  would  work.  Basically,  the  Gen- 
eral Permit  allows  the  Corps  to  consider  a 
great  number  of  permit  applications  for 
similar  type  work  at  one  time.  There  stm  Is 
a  requirement  for  a  public  Interest  review. 
Rn  environmental  Impact  assessment,  the 
Iss-jance  of  a  public  notice,  preparation  of  a 
statement  of  findings,  and  even  public 
hearings  and  an  environmental  impact 
rtatement  If  warranted.  But  all  of  this  is 
done  once  for  each  General  Permit,  rather 


than  for  each  application.  This  greatly 
simplifies  the  administratlTe  procedures  and 
also  reduces  the  inconvenience  to  the  pub- 
lic for  work  meeting  the  requirements  of 
the  General  Permit  once  It  Is  issued.  I  am 
enclosing  a  copy  of  a  General  Permit  Issued 
by  the  Bufialo  District.  You  wlU  note  by 
condition  (n)  that  an  application  Is  re- 
quired and  work  may  not  be  performed  until 
a  determination  Is  made  by  the  District 
Engineer  that  the  proposed  work  complies 
with  the  terms  of  the  General  Permit.  This 
normally  would  be  accomplished  within  a  few 
days,  as  opposed  to  two  months  for  a  normal 
individual  permit  application.  Otha  Gen- 
eral Permits  might  only  require  the  ap- 
plicant to  notify  the  Etlstrlct  that  he  Is  ac- 
complishing work  under  the  General  Per- 
mit. 

Although  a  simple  permit  application 
might  be  processed  In  two  months,  or  even 
less  time,  the  average  for  aU  permits  is  ^- 
proxlmately  four  months.  This  average  In- 
cludes those  permits  that  are  large  in  scope, 
are  very  controversial  and  where  there  are 
significant  objections  raised.  Processing  of 
these  type  of  permits  may  take  two  or  three 
years,  particularly  when  an  extensive  En- 
vironmental Impact  Statement  Is  prepared 
and  where  resolution  cannot  be  achieved  at 
the  District  level. 

I  hope  that  this  Information  Is  of  Inter- 
est to  you.  Thank  you  for  your  Interest  In 
the  i>ermit  program. 
Sincerely, 

VicTOB  V.  Vetbkt. 
Assistant  Secretary  o/  the  Army  {Civil 
Work). 

Table   1.  Number  of  permit  applications — 
June  3,  1966 

Section  Section 
Fiscal   year:  10 '  404 

1969    - 7,400 

1970 7,600 

1971  8,200 

1972 9.600 

1973 12.600 

1974  13.692 

1975 14,692 

1976  » 13,049  561 

^  Includes  some  applications  which  also 
require  permits  under  Mctlon  404  Jurladlc- 
tlon    or    aectlon    103    Jurisdiction     (Ocean 

Dumping  Act). 

'  First  9  months  only. 


Table  2. — Status  of  general  permit  program, 
«u  of  June  1, 1976 

1.  Public  notice  Issued 32 

2.  Draft  In  preparation 18 

3.  General  permits  Issued 18 

a.  Shore  protection  riprap,  bulkheads, 
timber  cribs,  etc 2 

b.  Small   boat   docks   and   piers    (fill 
type)    2 

c.  Culverts 

d.  Open  pile  docks  (small  boat) 

e.  Bridge   construction 

f.  Mooring  buoys  and  stakes 

g.  Aids  to  navigation 

Mr.  ICHORD.  Mr.  Chairman,  I  wish  to 
rise  in  support  today  of  the  language  In 
H.R.  9560  which  would  return  the  corps 
section  404  permit  program  to  its  origi- 
nal jurisdiction.  As  my  colleagues  know, 
on  May  6.  1975,  the  corps  and  EPA  were 
forced  to  drastically  expand  the  404  pro- 
gram due  to  a  court  decision  Issued  on 
March  27,  1975,  stating  that  the  Corps  of 
Engineers  had  failed  to  Implement  the 
fuU  statutory  mandate  of  section  404  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  by  limiting  its  reg- 
ulatory permit  program  to  only  naviga- 
ble waters  of  the  United  States  which 
has  been  the  traditional  and  historical 


jurisdictional  limit  of  the  corps'  permit 
program  for  the  water  disposal  of 
dredged  or  fill  materials.  In  response  to 
this  court  decision  and  within  judicially 
Imposed  time  constraints  the  corps  had 
to  hastily  draft  regulations  designed  to 
fulfill  the  judicial  order  without  even 
benefit  of  an  environmental  assessment 
or  an  environmental  Impact  or  inflation 
Impact  statement.  The  expansion  of  the 
404  permit  program  created  Immediate 
and  strong  opposition  in  my  own  State 
of  Missouri.  My  own  personal  view  was 
that  the  rules  forced  by  Judicial  edict 
represented  a  disastrous  expansion  of 
bureaucratic  controls,  a  backdoor  ap- 
proach to  land  use  planning,  and  an  un- 
conscionable harassment  to  many  rural 
Americans  who  have  enough  to  worry 
about  without  additional  Federal  red- 
tape  and  penalties. 

Given  my  concerns  I  testified  against 
this  Judicial  interpretation  of  congres- 
sional intent  before  the  Water  Resources 
Subcommittee  and  have  pressed  for 
legislation  to  restore  the  corps  permit 
authority  to  its  historical  and  traditional 
jurisdiction.  And  given  my  concerns,  I 
also  strongly  support  language  which 
will  restrict  the  corps.  I  am  firmly  con- 
vinced that  it  was  not  the  Intention  of 
Congress  In  passing  the  FWPCA  to  dras- 
tically expand  the  crops  permit  program 
to  the  extent  that  a  permit  might  possi- 
bly be  demanded  for  the  disposal  of 
dredged  or  fill  material  in  virtually  any 
natural  or  artificial  body  of  water  in  the 
United  States.  It  was  Congress  that  en- 
acted the  FWPCA,  and  It  Is  In  Congress 
that  the  ultimate  Intemretation  of  Its 
Intention  and  mandate  should  rest.  I  am 
frankly  appalled  that  we  have  passed  a 
law  whose  meaning  we  have  allowed  to  be 
the  subject  of  interagency  Infighting 
and  the  unilateral  Interpretation  of  the 
U.S.  District  Court  for  the  District  of 
Columbia.  Since  Enactment  of  FWPCA. 
Congress  has  watched  both  the  corps  and 
the  EPA  define  the  term  "navigable  wa- 
ter" as  two  distinctly  different  entitles 
and  has  allowed  several  court  cases  to 
produce  other  definitions  vls-a-vls  a  par- 
ticular flU  or  pollutant  discharge  actlvity. 
I  believe  that  It  is  high  time  ttiat  Cdh- 
gress  provide  the  Federal  agencies  and 
the  judicial  system  with  a  clear  state- 
ment of  what  it  means  by  "navigable 
waters"  and  what  its  Intent  was  in  the 
application  of  this  term  to  the  corps 
permit  program,  and  I  believe  the  lan- 
guage in  this  bill  accomplishes  this  and 
once  and  for  all. 

The  Issue  at  hand  Is  not  one  of  minor 
Import.  The  court  decision  and  the  re- 
sulting regulations  are  far  reaching  and 
impact  on  not  only  a  substantial  segment 
of  the  American  public  but  also  place 
severe  strains  on  Federal  and  State  re- 
sources required  to  carry  out  the  pro- 
posed rules.  The  corps  permit  activity 
is  currently  extended  over  some  50,000 
miles  of  rivers.  Under  the  alternative 
required  by  the  court,  this  jurisdiction 
could  possibly  be  expanded  to  cover  3.5 
million  miles  of  rivers,  adjacent  wetlands, 
and  areas  supporting  aquatic  vegetation. 
Likewise,  the  corps  permit  authority  Is 
drastically  expanded  over  tidal  shoreline 
areas  and  lake  shorelines  as  well  as 
possibly  extend  to  periodically  Inundated 
areas. 
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The  corps  has  asked  what  I  believe  Is 
the  salient  question  in  this  dispute: 
"What  are  the  corps  responsibilities?" 
liie  EPA  and  the  court  system  seem 
readily  inclined  to  respond  for  Congress, 
and  unless  Congress  acts  now,  the  Amer- 
ican people  may  yet  have  another  law 
of  the  land  issued  for  all  practical  pur- 
poses by  Federal  bureaucrats  rather  than 
their  elected  representatives.  I  believe  the 
time  to  act  is  now.  It  is  estimated  that 
imder  its  old  jurisdiction  some  9,000  per- 
mits will  be  required  by  the  corps  in 
fiscal  year  1976.  Under  the  court-imposed 
jurisdiction,  the  corps  may  have  to  re- 
quire over  50,000  permits  per  year  by 
1978.  My  State  is  against  this  expanded 
jurisdiction,  and  on  behalf  of  Missouri 
and  the  American  people,  I  urge  my  col- 
leagues to  support  the  language  which 
is  Icnown  as  the  Breaux  amendment  and 
not  weaken  the  language  to  the  extent 
that  we  will  still  be  faced  with  the  situ- 
ation we  now  have. 

Mr.  BADILLO.  Mr.  Chairman,  the  bill 
before  us  this  afternoon,  the  Federal  Wa- 
ter Pollution  Control  Act  Amendments. 
Is  the  result  of  extensive  deliberation, 
research,  and  effort.  I  recognize  this 
measure  as  a  valuable  step  toward  clear- 
ing away  much  of  the  redtape  which  has 
thus  far  hindered  the  success  of  the  pres- 
ent act.  and  actually  cleaning  up  and 
adequately  protecting  our  Nation's 
waters. 

H.R.  9560  authorizes  $18.2  billion  for 
Federal  grants  for  the  construction  of 
waste  treatment  works  for  fiscal  years 
1977  through  1979;  it  funds  such  pro- 
grams as  manpower  training  and  fore- 
casting, grants  to  States  and  interstate 
water  pollution  control  agencies;  train- 
ing grants  and  scholarships;  grants  for 
areawide  waste  treatment  agencies,  and 
others.  This  measure  makes  some  sig- 
nificant changes  from  the  current  law 
that  will  alleviate  some  existing  difficul- 
ties, simplify  regulations  and  facilitate 
construction  and  cleanup  efforts.  While 
I  am  not  in  favor  of  all  of  the  provisions 
in  this  bill,  most  of  the  proposed  amend- 
ments deserve  our  support. 

One  provision  in  particular,  is  unique 
in  its  Intent  and  will  prove  invaluable  on 
a  far  wider  scale  than  many  realize.  I  am 
referring  to  the  new  section  216,  the 
Abzug-Roe  amendment,  which  will  per- 
mit a  municipality  in  financial  difficulty 
to  fully  participate  in  this  program.  The 
provision  states  that  if  a  municipality  is 
imable  to  obtain  credit  for  the  non- 
Federal  share  of  treatment  facility  con- 
struction costs  at  a  "reasonable  rate" — 
which  Is  defined  as  less  than  one-half  of 
1  percent  above  the  current  rate  at  which 
the  Federal  Financing  Bank  is  making 
loans  for  comparable  maturities — then 
the  EPA  will  guarantee  repayment  to 
the  bank.  And.  if  the  municipality  is  still 
unable  to  obtain  financing  with  that  as- 
sistance, the  EPA  is  authorized  to  waive 
the  requirement  for  that  municipality  to 
pay  the  25-percent  non-Federal  share  of 
the  project. 

This  provision  should  be  incorporated 
into  every  major  Federal  program  we 
enact.  It  Is  designed  to  overcome,  at 
least,  one  of  the  most  serious  problems 
which  States  have  in  participating  in 
and  benefiting  from  Federal  pro- 
grams— ^that  of  furnishing  the  local  share 
of  a  matching  grant. 


Opponents  of  this  provision  maintain 
that  it  will  not  work  effectively;  that 
States  will  take  advantage  of  this  op- 
portunity by  overestimating  their  proj- 
ects, claiming  they  cannot  meet  their 
requirement,  and  then  whittling  down 
the  project  to  the  size  origrinally  planned 
and  letting  the  Federal  Government 
cover  the  full  cost.  This  simply  will  not 
happen.  First,  only  those  States  which 
can  thoroughly  demcmstrate  that  they 
do  not  have  the  financial  capabihty  to 
provide  their  local  share,  to  borrow  suffi- 
ciently, or  to  float  enough  bonds  to  cover 
it,  will  be  allowed  to  benefit  from  this 
provision.  After  a  State  proves  its  finan- 
cial deficiency,  EPA  must  aw>rove  the 
initial  design  for  the  project,  revise  it, 
and  then  approve  the  revision  in  terms 
of  practicaUty  and  necessity.  We  can  as- 
sume that,  in  most  instances,  EPA  will 
reduce  the  size  of  the  project,  and/or 
stretch  out  the  duration  of  its  construc- 
tion in  order  to  finance  the  full  project 
with  the  75-percent  Federal  share,  since 
no  one  will  pay  the  remaining  25  per- 
cent. A  waiver  of  the  local  share  of  a 
matching  grant,  therefore,  means  that 
no  funds  will  be  taken  frcrni  one  State 
and  given  to  another,  nor  will  funds  be 
taken  from  another  project  within  that 
State  to  cover  the  needed  25  percent. 

Yes,  I  am  speaking  as  a  Member  from 
New  York.  My  State,  for  example,  should 
not  be  prevented  from  constructing  a 
waste-water  treatment  faciUty  simply 
because  it  cannot  come  up  with  its  share 
of  the  funding.  It  is  the  intent  of  this 
act  tliat  the  Nation's  waters  be  cleansed 
and  protected  from  pollution,  and  Con- 
gress should  not  institutionalize  a  dis- 
criminatory precedent  that  the  richer 
the  State,  the  cleaner  the  water.  But 
more  important,  in  a  broader  frame,  no 
State  should  suffer  from  a  lack  of  fund- 
ing or  a  reduction  in  vital  projects,  be- 
cause it  Is  poor.  We  are  worltlng  for  the 
betterment  of  the  whole  Nation,  and 
cannot  afford  to  discriminate  against 
those  parts  which  are  financially  un- 
soimd. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
In  support  of  section  17,  which  was  added 
to  the  bill  by  the  gentleman  from  Loui- 
siana (Mr.  Breaux).  This  provision 
amends  section  404  of  the;  Federal  Water 
Pollution  Control  Act.  I  do  not  beUeve 
the  Wright  amendment  is  necessary  but 
the  debate  clearly  shows  the  more  liberal 
Members  will  prevail  if  this  amendment 
is  not  adopted. 

Specifically,  section  17  redefines  the 
term  "navigable  waters"  for  purposes  of 
section  404  to  mean  all  waters  which  are 
presently  used  or  are  susceptible  to  use 
in  their  natural  condition  or  by  rea- 
sonable improvement  to  transport  inter- 
state or  foreign  commerce.  It  also  pro- 
vides that  the  discharge  of  dredged  or 
fill  material  is  not  prohibited  or  subject 
to  reguiQtion  under  the  act.  Consequent- 
ly the  jurisdiction  of  the  Army  Corps  of 
Engineers  over  dredge  and  fill  activities 
would  be  greatly  restricted. 

Section  17  is  needed  to  bring  scnne 
commonsense  into  water  pollution  con- 
trol activities.  Without  it  many  farming 
and  forestry  activities — even  those  which 
are  conservation  practices  to  reduce  soil 
erosion  and  improve  water  quality — 
would  require  permits.  Includ^  would 
be  such  activities  as  the  construction 


and  maintenance  of  drainage  ditches, 
ponds,  sod  waterways,  and  roads  with 
related  culvert  and  bridge  installations. 

This  is  no  idle  speculation.  In  an  of- 
ficial statement  issued  last  year,  the 
Corps  of  Engineers  said  Federal  permits 
would  be  required  for  "the  rancher  who 
wants  to  enlarge  his  stock  pond,  or  the 
farmer  who  wants  to  deepen  an  irriga- 
tion ditch — or — protect  his  land  from 
stream  erosion." 

Section  17  has  received  broad  suw>ort, 
including  the  Department  of  Agriculture 
and  the  National  Association  of  Home 
Builders.  According  to  the  Department 
of  Agriculture: 

Enactaient  of  the  Breaux  amendment 
would  also  help  remove  the  threat  of  section 
404  being  used  to — 

Impose  Federal  land  use  control  under  404 
without  legislative  authority; 

Deprive  land  owners  of  certain  rights 
without  due  process  and  just  ccnnpensatlon; 
and 

Delay  and  otherwise  Impede  farmers  and 
ranchers  In  their  everyday  efforts  to  produce 
food,  fiber,  and  forest  products  needed  for 
national  and  International  markets. 

The  National  Associaticxi  of  Home 
Builders  has  stated: 

We  believe  that  the  permit  program  which 
Is  being  Implemented  by  the  Army  Corps  of 
Engineers  has  gone  weU  beyond  the  Congre*;- 
slonal  Intent  behind  Section  404.  The  regu- 
lations would  have  the  Federal  Government 
exercising  a  form  of  land  use  control  which 
we  believe  Is  best  handled  at  the  lowest  level 
of  government  possible  .  .  .  ITie  Breaux 
amendment  will  place  Section  404  In  line 
with  the  spirit  of  joint  federal-state  co- 
operation which  Is  found  in  the  rest  of  the 
Federal  Water  PoUutlon  Control  Act,  and 
we  support  it. 

This  section  also  h£is  the  backing  of 
soil  and  water  conservation  districts  in 
the  17th  Congressional  District  of  Ohio. 
Following  are  the  letters  I  received  from 
the  Crawford,  Holmes.  Huron,  Licking, 
and  Richland  County  soil  and  water  con- 
servation districts: 

Crawford  Son.  akd  Water 

Conservation  District. 
Bucyrus,  Ohio,  April  23, 1976. 

Hon.    JORK   M.    ASHBROOK, 

House  Office  Building, 
Washington.  D.C. 

Dear  Mr.  Ashbbook:  As  Chairman  of  the 
Crawford  Soil  and  Water  Conservation  Dis- 
trict I  am  writing  to  you  to  express  our  opin- 
ion of  HJt.  9660  as  amended  by  the  House 
Public  Works  Committee  which  will  remove 
the  Corps  404  permit  responsIbUlty  for  dredge 
and  fill  activities  beyond  the  traditional 
definition  of  navigable  waters.  We  are  in 
favor  of  the  passage  of  H.R.  9660  as  amended. 

If  the  Corps  responsibility  is  extended  be- 
yond the  traditional  defixiltion  of  Navigable 
Waters  then  effective  July  1,  1977  projects 
such  as  open  drainage  ditches  carrying  more 
than  5  C  J'.S..  ponds  over  6  acres  in  size  and 
numerous  other  conservation  practices  that 
we  are  Involved  In  would  require  a  permit 
from  the  Corps.  The  time  Involved  (est.  6 
months  to  1  year)  In  getting  the  permits 
would  delay  most  drainage  projects  by  that 
much  more  time.  We  don't  feel  this  ts  neces- 
sary since  the  work  we  are  Involved  In  Is 
constructed  and  Installed  under  the  direc- 
tion of  the  USDA  Sou  Conservation  Service. 
The  projects  that  the  SoU  Conservation  Serv- 
ice Is  Involved  with  must  meet  their  stand- 
ards and  specifications  that  have  been  proven 
over  the  years.  If  the  farmers  are  going  to 
mtUntaln  or  Increase  the  present  rate  of  food 
and  fiber  production  drainage  must  be  main- 
tained and  Improved  without  delay. 


16544 


CX)NGRESSIONAL  RECORD  — HOUSE 


JuTte  3,  1976 


ToTir  attention  to  this  Bill  wUl  be  greatly 
•ppreelftted.  ThAnJc  you. 
Sincerely  yoxure, 

AaLO  Ltnx. 
ChaiTTiuM..  Board  of  SupervUort. 

Holmes  Soil   ano  WAxn 

Conservation  Distbict, 
maenburff.  Ohio.  April  23. 1976. 
Hon.  John  M.  Asbbbook, 
House  Olfice  Building. 
Washington,  DC. 

DsAB  Ma.  AsaBBooK:  We  are  again  asking 
for  your  help.  We  have  been  concerned  wltli 
section  404  of  PL- 92-600  (Water  Law).  TlilB 
section,  as  now  Interpreted  would  force  farm- 
ers to  obtain  permits  for  all  small  earth  mov- 
ing Jobs  as  of  July  1.  1977.  This  bill  would 
have  a  detrimental  effect  on  conservation 
practices  Just  at  a  time  when  conservation 
Is  becoming  Increasingly  important.  It  would 
also  result  In  needless  taxpayer  expense  In  a 
time  of  much  concern  over  federal  spending. 

We  ask  that  you  support  UB^8560  as 
amended.  This  amendment  changes  the  In- 
terpretation of  "navigable  waters"  back  to 
"those  waters  that  carry  Interstate  com- 
merce" rather  than  all  waters  of  5  CFS  or 
greater. 

Section  404  as  now  Interpreted  Is  almost 
an  Insult  to  the  capability  of  U.S.  Farmers 
and  CoQserratlon  Districts.  We  ask  that  you 
support  this  amendment  (H.B.-9660),  and 
also  to  give  serious  thought  to  a  bUl  already 
passed  In  the  senate  asking  for  money  to 
support  Sec.  404. 
Sincerely, 

Eakolo  Lang,  Jr.. 

chairman. 

KtmON  Sou,  AND  WATEtt 

CONSEBVATION   DISTRICT, 

NorwaUc,  Ohio.,  April  2Z,  1S7C. 
Representative  John  Askbhook, 
House  Office  Building, 
Washington,  D.C. 

Dear  Sm:  There  Is  a  Water  Bill  (Pending 
HR9560)  to  be  voted  on  In  late  April. 

The  House  Public  Worlts  and  Transporta- 
tion Committee  passed  this  amendment  to 
PIj  93-500  FWPCA  by  a  22-13  vote.  It  would 
return  the  definition  of  the  water  of  the  U.S. 
to  vote  traditional  definition. 

Without  the  amendment,  a  cumbersome 
permit  process  will  be  Initiated  on  July  1, 
1977  which  will  require  permits  for  ponds 
greater  than  5  acres,  ditches,  and  numerous 
conservation  practices.  These  practices  are 
ovir  concern  and  adding  to  the  detail  and 
confusion  by  changing  to  a  pernUt  procedure 
would  cost  time  and  money  and  certainly 
curtail  our  program. 

Please  consider  the  problem.  Our  recom- 
mendation  Is    to   return   to   the   traditional 
definition   of   water   of   the   U.S.   and   avoid 
requiring  permits  for  conservation  work. 
Sincerely, 

Robert  Orat. 
Chairman,  Huron  SWCD. 

Licking  Cottntt  Soil  and 
Water  Conservation  DioTbict, 

Newark.  Ohio.  AprU  23, 1976. 
Eon.  John  Ashbrook, 
House  of  Representatives, 
Washington^  D.C. 

Dear  Mr.  Asrbrook:  You  are  probably 
aware  that  as  of  July  1,  1977.  Section  404  of 
the  Water  Law  (PL-92-600)  will  require 
farmers  Installing  common  conservation 
practices  such  as  farm  ponds,  sod  waterways, 
and  open  drainage  to  obtain  permits  from 
the  Army  Corps  of  Engineers  before  any 
earth  can  be  moved. 

We  feel  that  this  would  seriously  slow, 
and  la  many  cases  halt,  the  installation  of 
conservation  practices  that  are  so  vital  to 
the  protection  of  this  nation's  soil  and  water 
resource  base. 

We,  therelore.  request  that  you  support 
ILR.  9560  as  amended.  The  amendment  would 


revert  btu;k  to  the  original  Interpretation  of 
navigable  waters  cm  being  those  waters  that 
carry  interstate  conuncrce  rather  than  ail 
waters  of  6  cubic  feet  per  second  or  greater. 
This  would  Doean  tbat  farmers  would  not 
iveed  p«nnlt«  for  small  conservation  and 
other  earthmovlng  jobs  resulting  In  less  ex- 
pense to  taxpayers  at  the  same  time.  By  and 
large,  this  work  will  not  affect  navigable 
waters. 

Can  you  let  us  know  how  House  Rule  9560 
Is  currently  being  evaluated  and  Its  final 
disposition? 

Sincerely, 

Charles  E.  Sands, 
C7iair77ian,   Licking  County  Board  of 
Supervisors. 

Richland  Boil  and  Water 

CoifSBRVATTON  District, 
MmMMfUid,  Ohio,  AprU  23, 1978. 
Hon.  John  Ashbrook. 

House  of  Representatives,  Longioorth  Office 
Building,  Washington,  D.C. 
Dear  Snt:  The  Richland  County  Board  of 
Supervisors  urge  you  to  support  H.R.  95C0 
as  amended. 

It  is  our  feeling  that  anything  which 
would  Impede  putting  conservation  on  the 
land,  especially  with  farmers,  la  a  detriment 
to  otir  services  vuader  State  Law  of  Ohio. 

We  urge  you  to  take  a  positive  attitude  and 
support  HJl.  9560  as  amended. 
Sincerely  yours. 

Richard  Forbes, 
Chairman,  Board  of  Supervisors. 

Mr.  WAMPLER.  Mr.  Chairman.  I  sup- 
port H.R.  9560,  and  I  support  and  com- 
mend the  efforts  of  my  colleagues  of  the 
Committee  on  Public  Works  and  Trans- 
portation to  get  the  Water  Pollution 
Control  Act  of  1972  (Public  Law  92-500) 
back  on  the  main  track.  During  the  hut 
3V2  years'  startup  period,  the  water  qual- 
ity programs  envisioned  by  Congress 
have  been  greatly  sidetracked  both  by 
court  interpretations  and  over  regula- 
tion by  its  Administrators.  The  only  way 
we  can  get  it  back  on  the  main  track  Is 
to  provide  clear  direction  to  insure  com- 
monsense,  workable  programs:  This 
means  focusing  of  our  national  energies 
on  the  priority  tasks  of  water  pollution 
control  and  reducing  both  further  waste- 
ful litigation  and  the  chance  for  courts 
and  administrative  agencies  to  dilute 
this  effort  by  straying  off  chasing  rabbits 
into  regulatory  brierpatches  that  com- 
pletely stop  progress. 

Getting  back  on  the  main  track  also 
means  an  implementation  that  carries 
out  the  national  poUcies  as  set  out  in 
section  101  of  Public  Law  92-500  "to  rec- 
ognize, preserve  and  protect  the  primary 
responsibihties  and  rights  of  States  to 
prevent,  reduce,  and  eliminate  (water) 
pollution,  (and)  to  plan  the  development 
and  use  of  land  and  water  resources 
•  •  *"  (Section  101(b) )  and  to  "encour- 
age the  drastic  minimization  of  paper- 
work and  interagency  decision  proce- 
dures, and  the  best  use  of  available  man- 
power and  funds,  so  as  to  prevent  need- 
less duplication  and  unnecessary  delays 
at  ail  levels  of  Government."  (Section 
101(a) ).  U  the  objectives  of  PubUc  Law 
92-500  are  to  be  achieved  with  fiscal  re- 
sponsibility, these  basic  policies  must 
first  be  achieved. 

The  provisions  of  H.R.  9560  are  a  sig- 
riflcant  step  toward  making  Public  Law 
92-500  a  workable  law.  They  are  essen- 
tial to  reduce  the  absurd  redtape  smd 
time  delays  associated  with  the  construc- 


tion of  needed  mnnldpal  waste  treatment 
facilities. 

Section  17  of  H.R.  9560  Is  an  essential 
provision  to  Insure  tJiat  the  U.S.  Army 
Corps  of  Engineers  dredge  or  fill  permit 
program  under  section  404  of  Public  Law 
92-500  will  be  carried  out  in  a  common- 
sense,  workable  manner.  For  over  75 
years,  the  I7.S.  Army  Corps  of  Engineers 
has  had  responsibility  for  keeping  the 
Nation's  navigable  waterways  open  for 
waterbome  commerce  and  has  done  it 
wen. 

It  Is  my  understanding  that  the  pur- 
pose of  section  404  was  to  in-sure  that  the 
corps  together  with  the  Administrator 
give  proper  consideration  to  water  quaJ- 
Ity  iiopact  in  disposal  of  the  large  volume 
of  dredge  spoils  resulting  from  Its  navi- 
gable waters  maintenance  programs. 
This  makes  sense. 

But  it  makes  no  sense  to  me  wliatso- 
ever  to  have  the  UJ3.  Army  Corps  of 
Engineers  expand  the  scope  of  Its  regu- 
latory programs  to  either  Include  all  the 
waters  of  the  United  States  in  a  broad 
physical  sense  or  Include  all  the  every- 
day minor  activities  of  farming,  forestry, 
and  road  building  related  to  an  of  those 
waters. 

In  March  1975,  the  U.S.  District  Court 
for  the  District  of  Columbia  found  that 
the  corps  initial  section  404  regulations, 
which  applied  only  to  the  traditional 
navigable  waters,  were  iUegal.  The  court 
ordered  the  corps  to  expand  its  regula- 
tory program  to  all  the  waters  of  the 
United  States  to  the  full  extent  permis- 
sible imder  the  Commerce  Clause. 

Unless  the  Congress  takes  immediate 
corrective  action,  the  corps'  new,  ex- 
panded regulations  resulting  from  this 
court  order,  wiU  go  into  effect  Just  4 
weeks  from  now. 

The  corps'  expanded  regulatory  pro- 
gram would  mean  a  huge  increase  in  the 
corps'  jurisdiction  from  the  50,000  miles 
of  rivers  and  harbors  it  presently  admin- 
isters to  over  3.5  million  miles  of  rivers 
and  adjacent  wetlands;  from  less  thaft^ 
50,000  miles  of  lake  shoreline  to  4.7  mil- 
lion miles.  The  corps'  new  definition  of 
navigable  waters  also  includes  all  "areas" 
that  are  "periodically  inundated"  by 
waters  and  are  characterized  by  the 
prevalence  of  "vegetation  that  requires 
saturated  soil  conditions  for  growth  and 
reproducUtm."  This  definition  te  so 
broad  that  it  encompasses  many  acres  of 
solid  land — not  "wetlands"  in  the  sense 
most  people  think  of,  but  merely  "wet" 
land — lands  witli  a  high  water  table,  or 
that  are  occasionally  flooded,  or  that 
have  poor  drainage  or  slow  percolation 
of  water.  Lands  of  this  type,  common 
throughout  the  country,  are  used  for 
growing  Important  agricultural  crops. 

The  corps'  expanded  regulatory  pro- 
gram win  subject  the  normal  everyday 
activities  of  millions  of  farm  and  forest 
landowners,  all  state  and  cotmty  road 
construction  and  maintenance  agencies, 
and  all  Federal  land  management 
gencies  to  the  onerous  requirements  of 
section  404  permits. 

In  Virginia  alone  there  are  about 
125.000  farm  and  forest  landowners.  Un- 
der Federal  programs  administered  by 
the  Department  of  Agriculture  and  com- 
plementary State  programs,  these  peo- 
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pie  are  being  encouraged  through  re- 
search, education,  technfcal  assistance, 
and  Incentive  payments  to  anploy  strand 
conservation  practices  to  improve  pro- 
ductivity of  the  land  and  water  qt»Hty 
by  reducing  soil  erosion.  I  have  seen  Ote 
good  results  of  ttiese  constructive  pro- 
grams. 

To  Impose  now  a  burdensome,  costly, 
and  delaying  regulatory  permit  iprogram 
administered  by  tlie  U.S.  Army  which 
smacks  of  Federal  land  use  control  wlU 
not  only  reduce  this  excellent  progress 
but  also  further  convince  these  people 
that  Congress  Is  xmwilling  to  do  some- 
thing about  excessive  Federal  regulation. 

The  corps'  new  definition  of  navigable 
waters  would  require  a  section  404  per- 
mit for  almost  every  road  or  railroad 
construction  project  In  the  United  States, 
both  public  and  private.  These  transpor- 
tation construction  activities  have  no 
significant  adverse  impact  on  water  qual- 
ity or  wetlands,  and,  in  the  case  of  public 
roads  are  always  subject  to  stringent 
State  and  Federal  environmental  safe- 
guards. 

Based  on  past  experience.  State  high- 
way agencies  anticipate  It  would  take 
months,  or  even  years,  to  Issue  section 
404  permits.  As  an  example,  in  my  own 
district,  an  application  was  filed  for  a 
section  404  permit  for  the  installation  of 
a  road  drainage  culvert;  that  is,  dis- 
charg**  of  fin — in  Levtse  Fork  near 
Grundy  last  November.  The  corps,  after 
6  mjonths,  has  not  yet  even  Issued  a  pub- 
Uc  notice  on  the  application. 

These  tn?es  of  delays  win  not  result 
In  environmental  improvements.  But 
they  will  cause  great  uncertainty  and  a 
further  loss  of  Jobs  in  ttie  road  construc- 
tion industry. 

Mr.  Chairman,  I  would  like  to  insert 
for  the  Record  letters  from  two  State 
highway  officials  from  Virginia  and 
Maine  that  fully  describe  this  problem. 

In  sumtmary  I  strongly  urge  your  sup- 
port for  H.R.  9560  with  section  17  intact 
as  reported  out  of  the  Committee  on  Pub- 
lic Works,  and  I  urge  you  to  vote  against 
any  amendment  to  section  17  that  would 
lock  the  current  expanded  corps  regula- 
tions into  law.  Such  a  move  is  not  a  solu- 
tion to  this  problem.  The  only  rational 
solution  to  take  now  is  to  return  the 
corps'  Jurisdiction  to  traditional  naviga- 
ble waters  as  proposed  in  section  17  and 
then,  if  need  be,  for  the  Committee  on 
Public  Works  and  Transportation  to 
carry  out  a  fuU  review  of  the  section  404 
program  during  the  complete  oversight 
review  of  Public  Law  92-500  which  I  un- 
derstand win  begin  early  next  year. 

The  letters  are  as  foUows: 

Rlcuxons,  Va.. 

ifay  18.  1976. 
Hon.  WILLIAK  C.  Wamflzh, 
Rayhum  House  Office  Building, 
Washington,  D.C. 

EteAR  Bill:  I  am  enclosing  a  copy  of  a  letter 
addressed  to  the  Honorable  Edmund  S. 
Muskle.  member  of  the  United  States  Senate, 
from  Mr.  Roger  L.  MaUar,  Commissioner  of 
Transportation  for  the  State  of  Maine. 

iSx.  Mallar  has  expressed  at  great  length 
and  In  very  strong  terms  the  frustration 
which  most  state  transportation  administra- 
tors feel  in  attempting  to  meet  the  multi- 
tude of  overlapping  and  oft  Illogical  federal 
requirements  necessary  to  get  a  public  works 


project  under  way  these  days.  It  has  reached 
th»  point  tbae  a  ft<er*I  akl  H^hway  pnijset 
requires  up  to  elgltt  yeais  flaiB  inaipcian  to 
wmmxA  at  contract;  aoid  iiili  of  this  time 
leanita  from  du|pUa»tten.  fiJliiitT  ta  tak»  «> 

and.  In  some  cases,  a  determination  to  erect 
every  possible  roadblock  in  the  way  of  tfte 
highway  jwogram. 

As  SCr.  MaUar  points  out,  It  has  now  be- 
come Bseesmry  to  get  a  permit  from,  tbe 
Araay  Corps  of  Bnginecrs  to  install  a  box 
culvert;  ami  more  recently,  the  Urban  Mass 
Transportation  Administration,  together  with 
the  Federal  Highway  Administration,  has 
completely  changed  the  law  by  rules  and 
regulations  published  In  the  Federal  Re^ster 
which.  In  effect,  set  up  regional  governments 
in  contravention  of  state  law  for  the  Initia- 
tion  and  Implementatton  of  transportattan 
projects,  including  highway  programs  fi- 
nanced entirely  with  state  funds. 

The  Federal  Register  route  Is  very  often 
used  by  federal  administrators  to  give  the 
full  force  and  effect  of  law  to  their  Irrterp re- 
lation of  a  Congressional  act  which  was 
cleoriy  not  meant  to  achieve  the  objectives 
set  forth  In  the  regulations. 

I  think  cittoens  in  general  are  growing 
weary  of  too  macfa  federal  regulation.  I  will 
appreciate  your  reading  Mr.  MaUar's  let  tier 
and  as  time  goes  on  taking  every  possible 
opportunity  to  clear  the  obstacles  which  pre- 
vent carrying  out  federal  aid  programs  bi  an 
efficient  and  economical  manner  with,  of 
couzae,  due  regard  for  the  necessity  of  en- 
vironmental protection  and  desirable  citizen 
participation. 

Sincerely, 

Douglas  B.  FtrcATE. 

Commissioner. 

AtTCTTBTA,  Mahts,  Mog  5, 1979. 
Ron.  BlDMtTND  S.  ytasiaa, 
U.S.  Senate. 
Senate  Office  Building-. 
Washington,  DC. 

Dbar  En:  I  am  writing  to  you  to  describe 
an  example  of  why  so  many  people  la  this 
country  are  completely  losing  faith  tn  our 
governmental  processes.  What  I  win  de«:rlbe 
to  you  la  an  area  of  ludicrous  dupUcatlcm  of 
effort  between  federal  agencies  and  betweoi 
the  federal  and  state  governments  In  the  ad- 
ministration of  our  environmental  iaiwa.  I 
am  writing  this  letter  specifically  to  you  be- 
cause of  yonr  long  Interest  and  Involvement 
In  Improved  intergovernmental  relations, 
your  continuing  leadership  poattion  in  en- 
vlronmenttilly  related  legislation  and  as 
Chairman  of  the  Senate  Budget  Conunlttee 
and,  therefore,  your  obvious  Interest  in  ef- 
ficient and  effective  governmental  processes. 

As  you  are  aware,  the  National  Environ- 
mental Policy  Act  (ITBPA)  of  1989.  as  amend- 
ed, reqtilres,  among  other  things,  that  federal 
agencies  proposing  "major  Federal  actions 
significantly  affecting  the  quality  of  the  hu- 
man environment"  prepare  a  detailed  state- 
ment regarding  environmental  Impacts  after 
obtaining  .  .  .  comments  of  any  Federal  agen- 
cy which  has  Jurisdiction  by  law  or  special 
e3q>ertise  with  respect  to  any  environmental 
Impact  Involved."  This  Department  has  pre- 
pared suclx  statements  in  accordance  with 
NEPA  for  proposed  major  actions  involving 
federal  funding  which  could  significantly  af- 
fect the  environment.  The  problem  Is  not  so 
much  with  these  actions  which  SLre  rela- 
tlv^y  few  in  number  and  which  certainly  de- 
serve detaUed  study.  The  real — and  grow- 
ing— problem  Is  with  the  numerous,  routine, 
federally  funded  projects  In  Maine  and  In 
other  states  which  do  not  significantly  af- 
fect the  quality  of  the  human  environment 
but  which  are  subject  to  increasingly  bur- 
densome, duplicative,  and  expensive  federal 
procedural  requlrementa  that  unfortunate- 
ly do  not  e^jpreclably  benefit  the  pubUc. 
These  unnecessary  reqiilrementa  result  In 
long  delays  and  extra  ejqfensBS  tor  Oie  pub- 


lic. This  situation  appears  to  be  due  prl- 
luai'lly  to  Che  promulgation  of  regulations 
by  federal  agencies  in  response  to  such  laws 
tB  NEFA  and  the  Federal  Water  Pollution 
Control  Act  (FWFCA) .  These  regulations  not 
only  Ignore  state  environmental  protection 
taws  but  also  the  analogooB  regulations  ef 
federal  steter  agencies. 

To  iUostrate  the  above,  let  us  consider 
the  sitiiatloa  concei-nftig  certain  highway 
projects  as  we  have  found  It  here  In  Maiam. 
Bridges  crooElng  navigable  waters  reqtilrs  a 
permit  from  the  U3.  Coast  Gosrd.  an  agency 
of  the  Federal  Department  of  Transportstlon . 
(FDOT)  ,  prior  to  cuustfsctaen.  However,  the 
Coast  Ocnrd  has  no  listing  available  Indi- 
cating which  waters  are  navigable  and  which 
ones  are  not  and,  thus,  requests  for  deter- 
mination of  navigability  must  be  made  la 
each  case.  Our  department  submitted  IflO 
such  requests  to  the  Coast  Guard  during  the 
period  of  November  1969  to  December  1S75. 
Twenty-three  of  these  were  determined  to  in- 
volve navigable  waters.  The  Coast  Guard  time 
period  to  reach  such  determinations  has 
averaged  nine  months  in  recent  years  with 
a  iwi^imiim  of  20  months.  A  determination 
of  navlgabUity  means  that  a  permit  must 
then  be  applied  for;  and  because  the  Coast 
Guard  for  sosie  reason  automatically  con- 
siders all  such  projects  as  major  Federal  ac- 
tions according  to  NEPA,  detailed  envlcoof 
mental  statements  must  be  prepared  and 
forwarded  to  them.  This  permit  process 
means  further  e:q>ense  and  months  of  delay 
and  Is  not  even  compatible  with  that  of  the 
Federal  Highway  Administration,  also  an 
agency  of  the  Federal  Department  of  Trans- 
portation which  operates  imder  the  same 
FDOT  guidelines  (Order  66I0JB) .  and  whlcU 
has  {4>proved  our  department's  response  to 
the  mandates  of  NEPA.  AU  of  this  involves 
public  notification  and  hearing  procedures 
which  differ  from  agency  to  agency. 

The  problem  does  not  end  here.  The  Army 
Corps  of  Engineers  has  recently  promulf^ted 
regulations  to  fulfill  Its  obligations  under 
the  FWPCA.  These  regulations  dupUcate  con- 
cerns of  the  above  agencies  and,  again,  re- 
quire different  permit,  public  notification, 
comment  solicitation,  and  public  h«irlng 
procedures.  The  Corps'  regulations  are  sched- 
uled event\ially  to  extend  even  to  small 
brooks  and  ponds  far  hiland.  As  with  the 
Coast  Guard,  there  Is  no  available  Rst  at 
waters  under  thetr  Jurisdiction  to  gnldt>  the 
potential  applicant  as  ts  whether  or  not  a 
permit  is  required. 

Still  the  problem  continues  to  grow.  B«alne 
has  a  comprrtienalve  and  complete  set  of 
statutes  relating  to  land  u?e  and  water  re- 
swirces  which  are  admlnls^tered  by  several 
dlBPeient  agencies.  P«TnltB  are  required  for 
many  of  the  activities  proposed  In  or  adjacent 
to  streams,  brooks,  and  rl%'er3  (Including  con- 
tiguous wetlands),  ponds  and  lakes  (includ- 
ing contiguous  wetlands),  and  coastal  wet- 
lands. Other  statutes  concerning  location  of 
developments  and  land  use  in  the  unorga- 
nised areas  of  Maine  i  about  one- half  of  our 
land  area)  provide  addltloaal  protection.  Re- 
view requirements  concerning  indirect 
sources  of  air  emtssinns  are  mors  strict  than 
federal  regulations.  These  state  regulations 
also  overlap  In  Jurisdiction  as  do  the  federal 
ones. 

This,  tlien.  Is  the  situation.  Ihstead  of  a 
rational  implementation  of  these  most  Im- 
portant federal  environmental  protection 
laws,  we  have  had  a  proliferation  of  Inde- 
pendent, duplicative  regulations  by  a  variety 
of  agencies  which  has  resulted  in  an  expen- 
sive, frustrating  procedural  morass  of  pernUt 
lajrerlng,  having  little,  IT  any.  substantive 
value  In  the  quest  for  environmental  protec- 
tion. Ihstead  of  an  evolutionary  process  of 
environmental  laws  and  regulations  ciil- 
mlnatlng  in  a  aimpler,  mare  effective  bureau- 
cratic process,  the  federal  direction  has  been 
to  promulgate  complex  procedures  which  are 
insensitive  to  the  public  need  but  instead 
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serve   tlie    self-tnterests    of    the   regulatory 
•gencles. 

The  problem  Is  therefore  real,  most  seri- 
ous, and  Increasing  In  magnitude.  To  allow  It 
to  continue  unsolved  could  result  In  unjust 
attaclcs  upon  the  environmental  laws  them- 
selves and  the  eventual  loss  of  their  much 
needed  protection.  What  Is  the  solution?  I 
believe  It  lies  In  simplifying  the  federal 
bureaucratic  requirements  and  in  recogniz- 
ing state  environmental  laws.  For  example, 
Maine  environmental  agencies  are  working 
together  to  simplify  and  to  elUninate  overlap 
of  environmental  regulations  without  sacri- 
ficing protection.  Partial  success  has  already 
been  achieved  and  I  feel  that  continued  em- 
phasis upon  the  problem  will  eventually  rc- 
svUt  in  a  most  efficient  process.  There  is  no 
valid  reason  why  federal  agencies  caimot 
also  work  together  similarly.  The  Coast 
Ouard  and  FHWA  should  have  processes 
which  dovetail,  not  duplicate.  The  Army 
Corps  of  Engineers  should  likewise  tailor 
their  processes  to  fit  those  of  other  federal 
agencies  having  similar  Jurisdiction.  All 
agencies  should  restrict  their  comments  con- 
cerning proposed  actions  to  those  matters 
over  which  they  have  jurisdiction  by  law  or 
for  which  they  possess  special  expertise  and 
should  recognize  as  sufficient  procedures 
other  than  their  own  which  accomplish  the 
needed  consideration  and  protection  of  envi- 
ronmental concerns.  There  Is  no  valid  reason 
to  have  each  project  go  through  public  noti- 
fication/comment/hearing processes  three 
or  four  separate  times.  An  additional  part 
of  the  solution  lies  in  identifying  states 
which  have  adequate  environmental  protec- 
tion laws  and  in  following  a  process  by  which 
such  states  may  administer  these  programs, 
similar  perhaps  to  the  Clean  Air  Act  and 
State  Implementation  Plans.  State  control 
over  administration  of  the  FWPCA  should 
be  extended  to  Section  404  now  controlled  by 
the  Army  Corps  of  Engineers  if  there  is  an 
approved  state  permit  program.  The  recent 
clarification  of  NEPA  regarding  federal  and 
state  responsibilities  for  Impact  statement 
preparation  is  an  example  of  the  type  of 
responsible  congressional  action  that  Is 
needed. 

We  have  expressed  our  concerns  repeatedly 
to  various  federal  agencies  but  have  haid 
little  if  any  substantive  response.  Each 
agency  is  caught  up  In  Its  own  bureaucratic 
machinery,  having  lost  sight  of  what  lb  is 
we're  trying  to  protect  and  enhance  and  for 
whom  these  laws  were  written.  I  feel  it  is 
most  Imperative  that  Congress  make  clear 
to  these  agencies  what  their  roles  are  In  rela- 
tion to  environmental  statutes  and  assure 
that  their  Implementation  procedures  and 
decisions  are  made  in  accordance  with  these 
congressional  Instructions.  There  is  no  ex- 
cuse, particularly  In  these  times  of  increas- 
ing popiilatlon  and  concomitant  demands 
upon  our  environment  and  our  very  difficult 
economic  problems  to  allow  self-serving 
bureaucratic  Interests  to  continue  to  grow 
at  the  expense  of  the  public  and  at  the  risk 
of  losing  the  very  environmental  qualities 
these  agencies  are  expected  to  protect. 

I  have  long  observed  your  ability  to  clear 
away  the  cobwebs  of  intergovernmental  prob- 
lems and  find  solutions  that  are  in  the  best 
interests  of  those  served.  I  am  also  confident 
that  your  leadership  abilities  and  Interest 
in  the  various  subjects  affected  in  this  regard 
can  lead  to  significant  progress  if  you  agree 
with  the  need  to  require  major  changes  In 
direction  In  these  areas. 
Very  truly  yours, 

Roger  L.  Maluui, 
Commissioner  of  Transportation. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
opposition  to  section  17  of  this  act.  ^s  a 
member  of  the  Migratory  Bird  Conser- 
vation Commission,  a  conservationist, 
and  environmentalist  I  urge  my  col- 


leagues to  support  the  amendment  to 
strike  this  section  from  the  bill. 

I  serve  sis  a  member  of  the  Migratory 
Bird  Conservation  Commission  which  is 
responsible  to  Congress  for  the  wetland 
acquisition  program.  To  date  slightly 
more  than  1.8  million  acres  have  been 
purchased.  The  wetland  acquisition  pro- 
gram was  recently  extended  by  statute  to 
1983  with  an  authorizing  ceiling  of  $200 
million  and  a  total  acquisition  goal  of 
3.8  million  acres. 

As  I  have  said  time  and  time  again 
since  my  first  days  in  this  Chamber,  once 
we  destroy  our  natural  resources  we  Jose 
them  forever.  I  fear  the  Breaux  amend- 
ment, or  section  17  of  this  legislation,  will 
unnecessarily  jeopardize  the  purity  of 
virtually  hundreds  of  thousands  of  acres 
of  wetlands. 

The  effect  of  section  17  of  this  act  is 
to  place  only  navigable  waterways  under 
the  jurisdiction  of  the  Corps  of  Engi- 
neers, leaving  85  percent  of  the  Nation's 
remaining  wetlands  excluded  from  pro- 
tection under  this  act.  This  would  leave 
these  precious  wetlands  subject  to  de- 
structive dredging  and  filling.  This 
would  result  in  unregulated  filling  .and 
the  dumping  of  spoils  polluted  with  mer- 
cury, cadmium,  and  lead  into  many 
streams,  rivers,  and  lakes  simply  bec«iu«:e 
they  are  not  considered  navigable  water- 
ways. The  premise  on  which  this  amend- 
ment is  based  is  that  only  waterways  car- 
rying commercial  traffic  .'^hould  be  care- 
fully protected.  This  is  inconceivable. 

Wetlands  which  may  not  qualify  as 
navigable  waterways  are  essential  to  the 
sustenance  of  migratory  birds.  F\uther, 
over  two-thirds  of  the  economic  value 
of  U.S.  commercial  fl-^h  and  shellfish 
production  is  dependent  on  wetlands 
based  food  chains. 

It  may  be  argued  that  many  of  the 
wetlands  will  come  under  the  protection 
of  the  Migratory  Marine  Game  Pish  Act, 
the  Pish  and  Wildlife  Coordination  Act, 
and  other  Pederal  legislation  and  ex- 
tensive State  laws  on  wetlands,  swamps, 
and  the  wildUfe  dependent  on  these 
areas. 

The  fact  of  the  matter  is  that  these 
acts  do  not  effectively  cover  the  situation 
on  all  the  wetlands.  Some  are  not  tribu- 
taries of  navigable  waterways  and  thus 
are  dependent  upon  the  Water  Pollution 
Control  Act  for  protection.  Section  17 
discontinues  that  protection. 

It  is  so  ironic  that  with  section  17  left 
in  this  legislation,  mass  pollution  can  oc- 
cur—the very  antithesis  of  the  legisla- 
tion itself.  Por  example,  this  section 
would  actually  permit  the  removnl  of 
kepone  laden  sediments  in  the  James 
River — Virginia— to  be  dumped  in  lakes 
and  streams  where  humans  frequently 
fish  and  swim.  This  section  would  turn 
the  wetlands,  such  as  those  surroimdlng 
the  James  River  into  a  virtual  cesspool. 

I  urge  my  colleagues  to  see  the  veri- 
table damage  embodied  in  section  17  of 
this  legislation  and  support  the  amend- 
ment to  strike  it. 

Thank  you,  Mr.  Chairman. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
want  to  voice  my  support  for  two  Im- 
portant provisions  contained  In  H.R. 
9560 — the  redefinition  of  the  term  "navi- 
gable waters"  and  the  expansion  of  State 


certification  of  municipal  sewage  treat- 
ment systems.  I  cosponsored  legislation 
last  year  on  both  of  these  issues  and 
support  the  Public  Works  Committee's 
efforts  to  deal  with  these  problems  that 
have  added  further  to  the  redtape  and 
bureaucratic  nightmares  that  the  Fed- 
eral Water  Pollution  Control  Act  of  1972 
has  caused. 

The  Breaux  amendment  or  section  17 
of  H.R.  9560  redefines  navigable  waters 
as  all  waters  which  are  presently  used  or 
are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  Improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce.  Enactment  of  this 
section  will  solve  the  problem  brought 
about  by  the  Pederal  district  court  rul- 
ing last  year  that  "navigable  waters" 
means  all  the  waters  of  the  United 
States.  This  ruling  caused  the  Corps  of 
Engineers  to  draw  up  regulations  that 
would  extend  Pederal  jurisdiction  to 
cover  "the  rancher  who  wants  to  enlarge 
his  stockpond,  or  the  farmer  who  wants 
to  deepen  an  irrigation  ditch  or  plow  a 
field,  or  the  mountaineer  who  wants  to 
protect  his  land  against  stream  erosion." 
I  oppose  this  unwarranted  Pederal  in- 
tervention. We  in  Nebraska  know  how 
valuable  our  water  resources  are  and 
have  accepted  the  responsibility  of  wise 
management  of  this  vital  resource.  Ne- 
braskans  should  not  be  asked  to  relin- 
quish their  freedoms  in  this  area  to  a 
distant  bureaucracy.  The  corps  current 
proposed  regulations  go  further  than 
Congress  ever  intended  when  they  de- 
fined "navigable  waters"  in  the  1972  Ped- 
eral Water  Pollution  Control  Act. 

The  term  "navigable  waters"  wsis  never 
intended  to  encompass  such  rivers  as  the 
Platte  in  Nebraska  which,  while  it  may 
once  have  provided  passage  for  a  few 
fur-laden  canoes,  is  not  now  commer- 
cially navigable  and.  in  fact,  is  dry  at 
times  during  the  year.  Not  only  does  ex- 
tension of  Federal  jurisdiction  over  such 
streams  controvert  the  intended  consti- 
tutional scope  of  Pederal  control,  but  It 
is  just  plain  bad  public  poUcy  to  short- 
circuit  responsible  State  attempts  to  pro- 
vide that  regulation. 

State  certification  of  Pederal  compli- 
ance in  waste  water  treatment  plant 
construction  will  go  a  long  way  in  break- 
ing the  bottleneck  at  EPA.  EPA  redtape 
has  snarled  and  delayed  allocation  of 
funds  authorized  in  the  1972  act.  Con- 
gress authorized  a  3-year  $18  billion 
program  to  help  the  Nation's  communi- 
ties comply  with  the  standards  set  up 
in  the  law  by  building  much  needed 
waste  treatment  plants.  At  the  end  of 
last  year  about  9  percent,  or  $1.7  billion, 
had  actually  been  spent  on  these  proj- 
ects. The  paperwork  nightmare  for  cities 
in  complying  with  EPA  regulations  has 
been  appalling.  State  certification  and 
combining  two  of  three  procedural  steps 
required  for  applications  under  $1  mil- 
Uon  will  go  a  long  way  toward  solving 
this  problem.  The  resultant  acceleration 
of  construction  schedules  will  save  mil- 
lions of  tax  dollars,  because  construc- 
tion costs  for  treatment  plants  are  in- 
flating 15  percent  a  year. 

Adoption  of  these  provisions  will  help 
to  realistically  achieve  the  goals  Con- 
gress set  in  1972  to  clean  up  our  Nation's 
waterways. 
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Bfflr.  PRENZBL.  Mr.  Chairman,  when 
we  passed  the  Water  PoUutian  Control 
Act  in  ld72  we  promised  our  constituents 
a  massive  cleanup  of  the  Nation's  streaoas 
and  water  bodies.  We  mandated  a  3-yeia'. 
$18  billion  crash  program  to  get  our  local 
and  State  sewage  and  waste  control  pro- 
grams back  in  gear.  At  the  end  of  thoee 
3  years  less  than  10  percent  of  that 
money  had  been  effectively  allocated  and 
the  programs  have  been  largely  stifled  by 
confusing  regulations,  court  orders,  and 
rivers  of  paperwork. 

The  bill  before  us  makes  an  honest  at- 
tempt to  clear  up  the  mess  which  we  and 
the  bureaucracy  seem  to  have  jc^ntly 
created.  H.R.  95«0  substantially  stream- 
lines the  application  process.  It  pwinlts 
reasonable  changes  in  local  taxation 
policies,  readjusts  the  unfortunately 
slanted  aBotment  schedule,  and  provides 
for  substantial  lessening  of  paperwork 
through  State  certification  of  procfect 
compliance.  Although  these  provisions 
are  not  perfect  they  represent  important 
Improvements  over  the  existing  mish- 
mash. Hopefully  they  can  be  Improved 
even  further  through  tiie  amendment 
procesa 

One  ot  the  tiiomiest  of  the  many 
problems  created  by  the  1972  act  is  the 
matter  onfcraced  ta  section  404,  navi- 
gable waters.  Much  has  been  said  about 
the  Federal  court  orders  which  applied 
the  definitions  of  section  404  to  the  1899 
act  Many  hours  have  been  spent  in  pub- 
lic meetings  across  the  country.  Over  100 
bills  have  been  introduced  In  respMise  to 
the  new  authorities  and  responsibilities 
allocated  to  the  Corps  of  Engineers. 

In  truth,  the  corps  has  not  always 
handled  its  end  of  this  operation  with 
finesse,  but  the  primary  responsibility 
for  change  lies  with  us.  We  must  some- 
how remove  from  the  States  and  munici- 
palities the  silly  regulations  formulated 
under  the  general  prxmsions  of  '*w«ters 
of  the  united  States"  rather  tJian  the 
traditional  definition  of  "navigable 
waters." 

Section  17,  the  Breaux  amendment,  is 
a  well-intentieaied,  but  crude,  starting 
place  for  the  necessary  changes.  I  like 
its  recognition  of  the  problem,  but  I  am 
not  convinced  that  rt  is  the  test  way  to 
get  the  job  done. 

In  March,  I  Introduced  a  number  of 
bills  which  would  have  amended  404. 
One  of  the  amendments  to  be  considered 
today  closely  follows  my  intentions  to 
protect  our  environmental  wetland  needs 
while  permitting  needed  exceptions  and 
a  certain  degree  of  leeway  to  the  State 
and  local  governments  most  intimately 
concerned.  The  PattiscHi  amendment 
seems  to  do  about  what  I  wanted  to  do. 
It  win  enable  individual  States  with  the 
will  and  capacity  to  handle  their  own 
pej-mit  programs  to  be  given  this  author- 
ity through  the  Secretary. 

Bat  the  amendment  provides  assur- 
ance that  State  programs  will  be  con- 
sistent with  our  national  needs  and  Fed- 
eral permit  programs.  The  amendment 
draws  a  fine  line  between  those  waters 
v;hich  are  uniquely  intrastate  and  non- 
commercial and  those  which  affect  the 
national  interest.  It  also  exempts  normal 
farming  practices,  sttvacultore,  ranching 
operations,  stock  ponds,  farm  ponds,  Ir- 


zlgsiion  cBtches.  and  drsteage  ditches.  It 
is  a  sound  base  £or  fbture  program,  de- 

TlM  bill  nced&  to  he  passed  to  get  these 
programs  back  on  the  ri^t  teaek  aod 
ttw  coaaorittee  sbooM  be  cwinMnwnted 
for  its  work.  Hawewr,  I  am  hepefu}  that 
sereral  amepdments  to  streawritae  ttie 
process  and  protect  our  fragile  ecosys- 
tems, inriiifTing  tlLe  Pattison  amendment, 
wiU  be  accepted. 

Tike  CHAIRMAN.  Does  the  gentleiaan 
from  Texas  (Mr.  W*isxii>  haT»aDQr  fur- 
ther requests  for  time? 

Mr.  WRIGHT.  Mr.  Chafaman,  I  hare 
no  further  req[uests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  have  no  further  requests  for  time. 

The  CHAIRMAN.  AH  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk 
wiQ  now  read  the  cccnmittee  aiaendment 
in  the  nature  of  a  substttute  recetn- 
mended  by  tt»  Committee  on  PuWlc 
Works  and  Transportation,  now  printed 
in  the  reported  bfll  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  tfie  Senate  and  Hotiae  of 
a*preeentativea  of  the  Unittd  States  of 
America  in  Congreag  assembled.  That  tJila  Act 
may  be  cited  as  the  "Federal  Water  PoUutkm 
Control  Act  Amendzaents  of  1976". 
AU'i'HoarzaiTiow  apfrovai. 

Sec.  2.  Funds  appropriated  before  the  date 
of  enactment  of  this  Act  for  expenditure 
during  the  fi.scal  year  ending  June  30,  1976. 
and  the  transition  qiiarter  ending  September 
30,  1976,  under  authority  of  the  Federal 
Water  PoUutlon  Control  Act,  are  hereby  au- 
thorized for  such  purposes. 

ATJTHORlZATroN   EXTENSIOW 

Sec.  3.  (a)  SecUon  104(u)(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  tJJS.C. 
1254)  Is  amended  by  strllclng  out  "ngTS"  and 
inserting  In  lieu  thereof  "laTS.  $2,000,000 
for  fiscal  year  1977,  and  $3,000,000  fw  fiscal 
year  1978,". 

(h)  Section  104(u)(S)  of  the  Federal 
Water  Pollution  Control  Act  (SS  VS.C.  1254) 
ts  amended  by  strtkteg  out  "igTS"  and  In- 
serttng  In  Hen  thereof  'T975,  $1,000,000  for 
fiscal  year  1977,  and  $1,500,000  for  fiscal  year 
1978,". 

(c>  Section  lOe(a)  (2)  of  the  Federal  Water 
PonuttoB  Control  Act  (S3  VS.C.  12Sg)  Is 
smentted  by  strlWng  out  "and  the  fiscal 
year  ending  June  39,  1975;"  and  inserting  In 
lie«  thereof  "and  the  fiscal  year  ending  June 
SO,  1975,  and  $100,000,000  per  fiscal  year  tor 
the  fiscal  year  ending  September  90,  1*77. 
and  the  ftseal  year  cadtng  September  30, 
19T8:". 

(d)  Section  112  (c)  of  Um  Pederal  Water 
PoUutlon  Control  Act  (Sa  U.S-C.  1262)  Is 
amfinded  by  inserting  "$6,000,000  for  the  fiscal 
year  Miding  September  30,  1977.  and  $7,000.- 
000  for  the  fiscal  year  ending  September  30, 
197a^"  imioedlately  after  "June  30,  1975.". 

(•)  Section  M»<fl(3)  of  tha  Federal  Wa- 
ter P«UutU>u  Control  Act  (33  U.S.C.  1288)  is 
amended  by  striking  ovA  "and  not  to  exceed 
$150,000,006  for  the  fiscal  year  ending 
June  30,  1975,"  and  inserting  in  Ueu  thereof 
•and  not  to  exceed  $150,000,000  per  fiscal 
year  for  the  fiscal  years  ending  June  30.  1975, 
September  30. 1977,  and  September  30,  1978.'. 

(f )  Section  314(c)  (2)  of  the  Federal  Wa- 
ter Pollution  Control  Act  (33  IT^.C.  1324) 
is  amended  by  strtkring  out  "and  $150,000,600 
for  the  nscal  year  1975"  and  inserting  in  lieu 
thereof  ",  $150,000,000  for  the  fiscal  year 
1975;  $50,000,000  for  fiscal  year  1977;  and 
$6»,000,000  for  fiscal  year  1978". 

(g)  Section  517  of  the  Federal  W^ter  PoITa- 
tton  Control  Act  (33  U.S.C.  1376)  Is  amended 
by  striking  out  "and  $350,000,000  for  the  fc- 


eal  year  ending  Jane  3S.  tt/n,"  aiul ! 
in  Ueu  thereof  ",  $350,000,000  for  the 
year  endtag  Jnme  90.  19ns.  nOOjBiO.OOe  for 
tte  aaeid  yaar  Miilkig  SeptHubw  ait  tam. 
and  aiMUMBJMO  toe  tb*  fiKal  year  ending 
S»ptMBib«r  99.  191&". 

Ml.  WEIGHT  (during  the  readhig). 
Mr.  Chalnnaa.  I  ask  unantiaomi  cocacBt 
that  secttou  1  through  15  of  H.R.  95«0 
be  eoBsidered  as  read,  priated  in  the 
Recqb*.  and  open  to  ameBdmcat  at  azty 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  flrom 
Texas? 

Mr.  HARSHA.  Reserving  the  right  to 
object,  Mr.  Chairman,  what  Is  the 
gentleman's  \it\  f^rtinyv  v^-^rm  can  %  re- 
quest?       

Mr.  WRIGHT.  Mr.  Chairman,  let  me 
repeat  my  unanimous-consent  re<juest. 
I  ask  unanimous  consent  that  sectlocis  1 
through  15  be  considered  as  read,  printed 
in  the  Recoko..  and  open  to  amendment 
at  any  point 

The  CHArRMAN.  Is  there  objection  to 
the  request  of  the  genQeman  from 
Texas? 

Mr.  HABSHA.  I  object.  Mr.  Chafrman. 

WBB  the  gentlemsm  agree  to  have  the 
bill  read  section  by  section  ? 

Mi".  WRIGHT.  Mr.  Chairman,  I  with- 
draw my  unanimcus-couisent  rc<|uesL 

The  CHAIRMAN.  The  gentleman  from 
Texas  vlthdraws  his  ixnanimous-conseiit 
request,  and  ttte  Clerk  wiU  cootimie  to 
read. 

The  CJerk  continued  to  read. 

Mr.  JONES  of  Alabama  (during  ttie 
reedlnc).  Mr.  Chairman,  I  renev  the 
masimous-consent  request  that  the  bill 
be  eoDSidered  as  read  through  sectioD  15, 
printed  in  the  Rzcorb.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  dbietOan  to 
tixe  rwiaest  of  the  gentleaiaB  from 
Alabama? 

Mr.  HARSHA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objectkm  is  heard. 

The  Clerk  win  continue  to  read. 

The  Clerk  ctmtinued  to  read. 

Mr.  LEVTTAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
pimted  in  the  Rbcoro,  and  ogten  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objeetiai  to 
the  reqoest  <rf  the  gen«emaH  from 
Georgia? 

There  was  no  objection. 

The  CIHAIRMAN.  Is  th^re  any  amend- 
ment to  section  3  ? 

The  Chair  hears  none,  so  the  Ckik 
wUl  continue  to  read. 

The  Clerk  read  as  foBows: 

SFW^ACB     OTmCTTON     STSTEII     GKANTS 

Sec.  4.  Section  202  of  the  Federal  Water 
PoUutiaa  Control  Act  is  amended  by  a/lrtiag 
at  tb«  end  thereof  the  ^'>""™<"g  new  sub- 
sec  Uoa: 

"tc)  Sotwtthstandtog'  any  other  prorisJon 
of  tbiB  title.  In  amy  ease  where  Oke  total  of 
aD  grants  made  nder  sectlen  2(}3  for  the 
same  treatment  works  exceeds  the  actual 
construction  costs  for  srtcb  treatment  works 
such  excess  amount  shall  be  a  gnurt  of  the 
Pederal  share  of  the  cost  of  construction 
of  a  sewage  collection  system  if — 

"(1)  siich  sewage  coneetlon  system  was 
constructed  as  pmrt  of  the  same  total  waste 
treatment  system  as  the  treatment  works  for 
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which  such  section  201  grants  were  approved, 
and 

"(2)  an  application  for  assistance  for  the 
construction  of  such  sewage  collection  sys- 
tem was  filed  In  acordance  with  section  702 
of  the  Housing  and  Urban  Development  Act 
of  1966  (42  U.S.C.  3102)  before  aU  such  sec- 
tion 201  grants  were  made  and  such  section 
702  grant  coiild  not  be  approved  due  to  lack 
of  funding  under  such  section  702. 
The  total  of  all  grants  for  sewage  collection 
systems  made  under  this  subsection  shall  not 
exceed  $2,800,000.". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  4  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

PLANS,   SPECIFICATIONS,    ESTIMATES,    AND 
PAYMENTS 

Sec.  6.  Section  203(a)  of  the  Federal  Water 
PolIuUon  Control  Act  (33  t;.S.C.  1283)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
treatment  works  that  has  an  estimated  total 
cost  of  $1,000,000  or  less  (as  approved  by 
the  Administrator)  upon  completion  of  an 
approved  facility  plan,  a  single  grant  may 
be  awarded  for  the  combined  Federal  share 
of  the  cost  of  preparing  construction  draw- 
ings and  specifications,  and  the  building  and 
erection  of  the  treatment  works.". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  5  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  tliere  any 
amendments  to  section  5? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

tJSER    CHARGES 

Sec.  6.  Clause  (A)  of  paragraph  (1)  of 
subsection  (b)  of  section  204  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1284) 
Is  amended — 

(1)  by  striking  out  "proportionate  share" 
and  inserting  in  lieu  thereof  "proportionate 
share  (except  as  otherwise  provided  In  this 
paragraph)":  and 

(2)  by  adding  at  the  end  of  such  para- 
graph (1)  the  following:  "In  any  case  where 
an  applicant  \ises  an  ad  valorem  tax  system 
and  the  Administrator  determines  such  sys- 
tem results  in  the  distribution  of  operation 
and  maintenance  costs  for  treatment  works 
within  the  applicant's  Jurisdiction,  to  each 
iiser  class,  in  proportion  to  the  contribution 
to  the  total  waste  water  loading  of  the  treat- 
ment works  by  each  such  user  class,  and  such 
applicant  establishes  surcharges  which  will 
Insure  that  each  industrial  user  wlU  pay  Its 
proportionate  share  on  the  basis  of  volume, 
strength,  and  other  relevant  factors,  then 
such  ad  valorem  tax  system  and  surcharges 
shall  be  deemed  to  be  a  user  charge  system 
meeting  the  requirements  of  clause  (A) 
of  this  paragraph.". 

ALLOTMENT 

Sec.  7.  (a)  The  first  sentence  of  subsection 
(a)  of  section  206  of  the  Federal  Water 
Pollution   Control  Act    (33   VS.C.   1286)    is 


amended  by  striking  out  "June  30,  1072." 
and  Inserting  in  lieu  thereof  "June  30,  1972, 
and  before  September  30,  1976,'*. 

(b)  Such  section  205  Is  further  amended 
by  adding  at  the  end  thereof  the  fc^owlng 
new  subsections : 

"(c)  Stmis  authcMlzed  to  be  appropriated 
pursuant  to  section  207  for  each  fiscal  year 
beginning  after  September  30.  1076.  shall  be 
allotted  by  the  Administrator  on  October  1 
of  the  fiscal  year  for  which  authorized.  Sums 
authorized  for  the  fiscal  years  ending  Sep- 
tember 30,  1977,  and  September  30,  1978, 
shall  be  allotted  In  accordance  with  table 
1  of  Committee  Print  Number  04-39  of  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives. 

"(d)  If  the  sums  allotted  to  the  States  for 
a  fiscal  year  are  made  subject  to  a  limitation 
on  obligations  by  an  appropriation  Act,  such 
limitation  shall  apply  to  each  State  in  pro- 
portion to  its  allotment.  So  much  of  any 
allotment  not  subject  to  such  a  limitation 
on  obligation  shaU  remain  available  for  ob- 
ligation for  the  fiscal  year  during  which  it 
can  first  be  obligated  and  for  the  period  of 
the  next  succeeding  sixteen  months,  the 
remaining  amount  of  the  allotment  shall 
remain  available  until  expended.  The  amount 
of  any  allotment  not  subject  to  such  a  limita- 
tion on  obligation  which  Is  not  obligated  by 
the  end  of  such  sixteen-month  period  shall 
be  Immediately  reallotted  by  the  Adminis- 
trator on  the  basis  of  the  same  ratio  as  Is 
applicable  to  sums  allotted  for  the  then  cur- 
rent fiscal  year,  except  that  none  of  the 
funds  reallotted  by  the  Administrator  shall 
be  allotted  to  any  State  which  failed  to  obli- 
gate any  of  the  funds  being  reallotted.  Any 
sum  made  available  to  a  State  by  reallot- 
ment  under  this  subsection  shall  be  in  addi- 
tion to  any  funds  otherwise  allotted  to  such 
State  for  grants  under  this  title  during  any 
fiscal  year.". 

reimbursement    and    ADVANCED    CONSTBUCTION 

Sec.  8.  (a)  Subsection  (a)  of  section  206 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1286)  Is  amended  by  striking  out 
"July  1,  1972."  and  inserting  In  lieu  thereof 
"July  1,  1973,". 

(b)  Subsection  (e)  of  such  section  206  Is 
amended  by  striking  out  "$2,600,000,000" 
and  inserting  in  Ueu  thereof  "$2,950,000,000". 

(c)  Notwithstanding  section  206(c)  of  the 
Federal  Water  PoUutlon  Control  Act  and  sec- 
tion 2  of  PubUc  Law  93-207,  in  the  case  of 
publicly  owned  treatment  works  on  which 
construction  was  initiated  between  July  1, 
1972,  and  June  30,  1973  (both  dates  Inclu- 
elve).  applications  for  assistance  under  such 
section  206  shall  be  filed  not  later  than  the 
ninetieth  day  after  the  date  of  enactment  of 
the  Federal  Water  PoUutlon  Control  Act 
Amendments  of  1978. 

CONSTRUCTION    CHANT    AUTHORIZATIONS 

Sec  9.  Section  207  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1287)  Is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  for  the  fiscal 
year  ending  September  30,  1977,  subject  to 
such  amounts  as  are  provided  In  appropria- 
tion Acts,  not  to  exceed  95,000.000,000  and  for 
the  fiscal  years  ending  September  30,  1978, 
and  September  30,  1979,  subject  to  such 
amounts  as  are  provided  in  appropriation 
Acts,  not  to  exceed  $6,000,000,000  per  fiscal 
year.". 

FEDERAL    SHARE    OP    MANAGEMENT    PLANNING 
PROCESS    COSTS 

Sec.  10.  Section  208(f)  (2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  2188) 
is  amended  to  read  as  foUows: 

"(2)  For  the  two-year  period  beginning 
on  the  date  the  first  grant  is  made  under 
paragraph  (1)  of  this  subsection  to  an 
agency.  If  such  first  grant  is  made  before 
October  1,  1977,  the  amount  of  each  such 
grant  to  such  agency  shall  be  100  per  centum 


of  the  costs  of  developing  and  operating  a 
continuing  areawlde  waste  treatment  man- 
agement planning  process  under  subsection 
(b)  of  this  section,  and  thereafter  the 
amount  granted  to  such  agency  shall  not  ex- 
ceed 75  per  centum  of  such  costs  In  each 
succeeding  one-year  period.  In  the  case  of 
any  other  grant  made  to  an  agency  under 
such  paragraph  (1)  of  this  subsection,  the 
amount  of  such  grant  shall  not  exceed  75  per 
centum  of  the  costs  of  developing  and  operat- 
ing a  continuing  areawlde  waste  treatment 
management  planning  process  In  any  year.". 

CONTACT  AUTHORITT 

Sec.  11.  The  second  sentence  of  section 
208(f)  (3)  of  the  Federal  Water  Pollution 
Control  Act  (33  XJS.C.  1288)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "subject  to  such  amounts  as 
are  provided  in  appropriation  Acts.". 

NE:w  PROVISIONS 

Sec  12.  Title  U  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1281  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sections: 

"certification 

"Sec.  213.  (a)(1)  The  Administrator  may 
carry  out  any  of  his  responsibilities  for  ac- 
tions, determinations,  or  approval  under  sec- 
tions 201(g)  (2)  and  (3),  203(a)  and  (d), 
204(a),  (b)(1),  and  (b)(3),  and  212(2)  (B) 
of  this  Act  with  respect  to  projects  or  pro- 
posed projects  for  treatment  works  by  ac- 
cepting a  certification  by  the  State  water 
pollution  control  agency  of  its  performance 
of  such  responslbUitles. 

"(2)  Nothing  in  this  section  shall  affect  or 
discharge  any  responsibility  or  obligation  of 
the  Administrator  under  any  other  Federal 
law.  Including  the  National  Environmental 
Policy  Act  of  1969   (42  UJS.C.  4321  et  seq). 

"(b)  The  Administrator  shaU  not  accept 
any  certification  provided  for  In  subsection 
(a)  of  this  section  unless  the  Administrator 
determines  after  public  hearings  that  the 
State  water  pollution  control  agency  has  the 
authority,  responsibility,  and  capability  to 
take  all  of  the  actions,  determinations,  or 
approvals  for  which  certification  is  sub- 
mitted under  subsection  (a)  of  this  section 
and  the  Administrator  baa  determined  that 
the  State  Is  following  practices  that  conform 
to  the  Federal  construction  grant  regula- 
tions under  section  201  of  this  Act,  Includ- 
ing specifically  that  the  State  has  the  en- 
forceable reouirement  that  any  person  hav- 
ing a  sipnlficant  financial  interest  In  the 
construction  of  treatment  works  will  not  be 
a  member  of  any  State  board  or  body  which 
processes  an  application  for  a  grant  under 
this  title. 

"(c)  If  the  Administrator  determines  after 
pubUc  hearings  that  a  State  water  pollution 
control  agency,  with  respect  to  any  require- 
ment, condition,  or  limitation  for  which  he 
has  accepted  a  certification  under  subsection 
(a),  falls  to  meet  the  requirements  of  this 
section,  he  shall  suspend  his  acceptance  of 
certification  as  to  such  requirement,  condi- 
tion, or  limitation  with  respect  to  any  proj- 
ect, or  may  suspend  such  acceptance  with 
respect  to  all  projects  in  such  State,  as  he 
determines  necessary,  and  during  such  sus- 
pension he  shall  be  responsible  for  such  re- 
quirement, condition,  or  limitation. 

"(d)  The  Administrator  shall  conduct  In- 
terim and  final  Inspections  and  audits,  and 
shall  require  such  information,  data,  and 
reports  as  he  determines  to  carry  out  this 
section. 

"(e)  (1)  The  Administrator  shall  reserve  an 
amount  not  to  exceed  2  per  centum  of  the 
allotment  made  to  each  State  under  section 
205  on  or  after  February  1,  1975.  Sums  so 
reserved  shall  be  available  for  making  grants 
to  such  State  under  paragraph  (2)  of  this 
subsection  for  the  same  p«1od  as  sums  are 
available  from  such  allotment  under  sub- 
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section  (b)  of  section  205,  and  any  such 
grant  shall  be  available  for  obUgatlon  only 
during  such  period.  Any  grant  made  from 
sums  reserved  imder  this  subsection  which 
has  not  l>een  obligated  by  the  end  of  the 
period  tar  which  avaUable,  and  any  reserved 
amount  at  the  request  of  the  State,  shall  be 
added  to  the  amounts  last  allotted  to  such 
State  under  section  205  and  diall  be  Im- 
mediately available  for  obligation  In  the 
same  manner  and  to  the  same  extent  as  such 
last  allotment. 

"(2)  The  Administrator  is  authorized  to 
grant  to  any  State  exercising,  or  proposing  to 
exercise  certification  authority  under  this 
section,  from  amounts  reserved  to  such  State 
under  this  subsection,  the  reasonable  costs, 
as  determined  by  the  Administrator,  of 
carrying  out  such  authority. 

"(f)  The  Administrator  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section.  The  initial 
rules  and  regulations  necessary  to  carry  out 
this  section  shall  be  promulgated  not  later 
than  the  ninetieth  day  after  date  of  enact- 
ment of  this  section. 

"DETERMINATION  OP  PEIORITT 

"Sec.  214.  Notwltiistandlng  any  other  pro- 
vision of  this  Act,  the  determination  of  the 
priority  to  be  given  each  category  of  projects 
for  construction  of  publicly  owned  treatment 
works  within  each  State  shall  be  made  solely 
by  that  State.  These  categories  shall  Include, 
but  not  be  limited  to  (A)  secondary  treat- 
ment, (B)  more  stringent  treatment,  (C)  in- 
filtration-Inflow correction,  (D)  major  sewer 
system  rehablUtation.  (E)  new  collector  sew- 
ers and  appurtenances,  (F)  new  Interceptors 
and  appurtenances,  and  (G)  correction  of 
combined  sewer  overflows. 

"loan  guarantee  for  construction  of 
treatment   works 

"Swc.  215.  (a)  Subject  to  the  conditions 
Of  this  section  and  to  such  terms  and  con- 
ditions as  the  Administrator  determines  to 
be  necessary  to  carry  out  the  purposes  of 
this  title,  the  Administrator  is  authorized 
to  guarantee,  and  to  make  commitments  to 
guarantee,  the  principal  and  interest  (in- 
cluding Interest  accruing  between  the  date  of 
default  and  the  date  of  the  payment  In  fvUl 
of  the  guarantee)  of  any  loan,  obligation,  or 
participation  therein  of  any  State,  munici- 
pality, or  Intermunlclpal  or  interstate  agen- 
cy issued  directly  and  exclusively  to  the  Fed- 
eral Financing  Bank  to  finance  the  non-Fed- 
eral share  of  the  cost  of  any  project  for  the 
construction  of  publicly  owned  treatment 
works  which  the  Administrator  has  deter- 
mined to  be  eligible  for  Federal  financial 
assistance  under  this  title. 

"(b)  No  guarantee,  or  commitment  to 
make  a  guarantee,  may  be  made  pursuant  to 
this  section — 

"(1)  unless  the  Administrator  certifies  that 
the  issuing  body  is  unable  to  obtain  on  rea- 
sonable terms  sufilclent  credit  to  finance  its 
actual  needs  without  such  guaranty;  and 

"(2)  unless  the  Administrator  determines 
that  there  is  a  reasonable  assurance  of  re- 
payment of  the  loan,  oblieatlon,  or  participa- 
tion therein. 

Any  loan,  obligation,  or  participation  therein 
with  such  terms  and  conditions  as  to  yield 
a  rate  of  return  of  more  than  one-half  of  1 
per  centum  above  the  current  interest  rate 
at  which  the  Federal  Financing  Bank  is 
making  loans  for  comparable  maturities  shaU 
be  deemed,  for  purposes  of  paragraph  (1)  of 
this  subsection,  not  to  be  obtainable  on 
reasonable  terms. 

"(c)  The  Administrator  Is  authorized  to 
charge  reasonable  fees  for  the  investigation  of 
an  application  for  a  guaranty  and  for  the 
issuance  of  a  commitment  to  make  a  guar- 
anty. 

"NON-FEDERAL     SHARE     WAIVER 

"Sec.  216.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  Administrator  may 


waive  any  requirement  that  an  applicant  for 
B  grant  under  section  201  <tf  this  title  pay 
the  non-Federal  share  of  the  costs  of  the 
project  for  which  such  grant  i^ipUcatlon  is 
made,  if  such  applicant  demonstrates  to  the 
satisfaction  of  the  Administrator  that  it  is 
unable  to  obtain  financing  in  the  private 
financial  market  or  pursuant  to  section  215 
of  this  title  for  the  purpose  of  obtaining  the 
non-Federal  share. 

"(b)  Subsection  (a)  of  this  section  shall 
only  apply  to  grants  made  under  section  201 
of  this  Act  after  the  date  of  enactnaent  of 
this  section. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to  re- 
duce funds  to  a  project  on  a  State  priority 
list.". 

TIME   REQUIREMENTS 

Sec.  13.  Section  301  of  the  Federal  Water 
PoUutlon  Control  Act  (33  U.S.C.  1311)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(g)(1)  The  Administrator  may  modify 
the  time  for  achieving  the  requirements  of 
subsections  (b)(1)  (B)  and  (C)  of  this  sec- 
tion for  any  publicly  owned  treatment  works 
to  extend  such  time  beyond  the  dates  speci- 
fied In  such  paragr^bs,  if  the  Administrator 
determines  that  the  construction  of  such 
treatment  works  necessary  for  the  achieve- 
ment of  such  requirements  cannot  be  com- 
pleted by  the  dates  specified  In  such  para- 
graphs. 

"(2)  No  time  modification  granted  by  the 
Administrator  under  this  subsection  shall  ex- 
tend beyond  July  1,  1982,  except  in  the  case 
of  treatment  works  which  the  Administrator 
determines  are  based  on  innovative  technol- 
ogy relating  to  the  abatement  and  control  of 
water  poUution  in  which  case  time  modifica- 
tions may  extend  up  to,  but  not  beyond, 
July  1,  1983. 

"(3)  No  time  modification  shaU  be  granted 
under  this  subsection  unless  the  appUcant 
shall  have  first  submitted  to  the  Adminis- 
trator, and  the  Administrator  shaU  have  ap- 
proved, a  schedule  of  compliance  with  the 
modified  date.  Failure  to  meet  the  approved 
schedule  of  compliance  shaU  be  a  violation 
of  this  section  and  shaU  be  subject  to  en- 
forcement under  section  309  in  the  same 
manner  as  any  other  violation  of  this  section. 
The  Administrator  shaU  promulgate  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  this  paragraph. 

"(4)  Any  point  source  (other  than  a  pub- 
licly owned  treatment  works)  which  has, 
either  on  the  date  a  time  modification  Is 
granted  a  publicly  owned  treatment  works 
under  paragraph  (1)  of  this  subsection  or 
not  later  than  the  sixtieth  day  after  the  date 
such  time  modification  is  granted,  a  contract 
(enforceable  against  such  point  source)  to 
discharge  its  effluent  into  such  publicly 
owned  treatment  works,  shall  not  be  subject 
to  the  requirements  of  subsection  (b)(1) 
(A)  and  (C)  of  this  section  until  the  date 
such  treatment  works  vaxtst  meet  the  re- 
quirements of  subsections  (b)(1)  (B)  and 
(C)  of  this  section.". 

STATE   REPORTS 

Skc.  14.  Subsection  (b)  of  section  305  of 
the  Federal  Water  PoUutlon  Control  Act  (33 
UJS.C.  1315)  is  amended — 

(1)  by  striking  out  "January  1,  1975,  and 
shall  bring  up  to  date  each  year  thereafter," 
in  pciragraph  (1)  and  inserting  in  lieu  there- 
of "April  1,  1975,  and  shall  bring  up  to  date 
by  AprU  1,  1976,  and  blenniaUy  thereafter."; 
and 

(2)  by  striking  out  "annually"  in  para- 
graph (2)  and  Inserting  in  lieu  thereof  the 
following:  "October  1,  1976,  and  biennially". 

TOXIC    AND   PRETREATMENT   STANDARDS 

Sec.  15.  (a)  The  first  sentence  of  para- 
graph (2)  of  subsection  (a)  of  section  307 
of  the  Federal  Water  PoUutlon  Control  Act 
(33  U.S.C.  1317)  is  amended  by  striking  out 
"to  be  held  within  thirty  days". 


(b)  Paragraph  (6)  of  suljsectlon  (a)  of 
secUon  307  of  the  Federal  Water  PoUutlon 
Control  Act  (33  UJ3.C.  1317)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  any  case  where  the  Adminis- 
trator determines  that  compliance  within 
one  ye«ir  from  the  date  of  promulgation  is 
technologically  infeasible  for  a  category  of 
sources,  the  Administrator  shaU  establish 
the  effective  date  of  the  effluent  standard 
(or  prohibition)  for  such  category  of  sources 
at  the  earliest  date  which  compliance  can  be 
feasibly  attained  by  such  sources,  but  In  no 
case  shall  such  date  be  more  than  three  years 
after  the  date  of  promulgation.". 

Mr.  HARSHA  (during  the  reading). 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  if  the  gentleman  from 
Texas  (Mr.  Wright)  wishes  to  reoCfer  his 
unanimous-consent  request  at  this  point, 
then  I  have  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  sections  6 
through  15  may  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  sections  6  through  15? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CIVIL  PENALTT 

Sec.  16.  (a)  Subparagraph  (B)  of  para- 
graph (2)  of  subsection  (b)  of  section  311 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1321)  is  amended  to  read  as  fol- 
lows: 

"(B)  The  owner  or  operator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
which  there  is  discharged  any  hazardous  siib- 
stance  shaU,  subject  to  the  defenses  to  lia- 
bility provided  in  subsection  (f )  of  this  sec- 
tion, as  impropriate,  be  Uable  to  the  United 
States  for  a  civU  penalty  established  by  the 
Administrator  not  to  exceed  $50,000  per  dis- 
charge based  either  on  the  characteristics 
of  the  substance  discharged,  or  damage  to  the 
public  health  or  welfare.  Including,  but  not 
limited  to,  fish,  shellfish.  wUdllfe,  shorelines, 
and  beaches  resulting  from  such  discharge, 
or  based  on  both  such  factors,  except  that  if 
such  an  owner  or  operator  is  liable  to  the 
United  States  for  a  civil  penalty  for  a  dis- 
charge of  a  hazardous  sutetance  and  within 
three  years  of  the  date  of  such  discharge  is 
liable  for  such  a  penalty  for  a  second  dis- 
charge, the  maximum  amount  of  the  civil 
penalty  for  such  second  discharge  shall  be 
$100,000.  The  maximum  amount  of  the  civil 
penalty  for  every  subsequent  discharge  by 
such  owner  or  operator  within  such  three- 
year  period  shaU  be  $500,000.  The  Adminis- 
trator shall  have  the  discretion  to  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  civil  penalty  assessed  against  a 
violator  of  this  section  to  the  extent  neces- 
sary to  prevent  bankruptcy  or  Insolvency,  but 
only  If  the  Administrator  has  determined 
that  the  discharge  was  not  the  result  of  neg- 
ligence or  wiUful  misconduct  by  the  violator, 
and  that  reasonable  safeguards  had  been  im- 
plemented to  avoid  such  a  discharge.  In  as- 
sessing such  penalty,  the  Administrator  shall 
take  into  account  the  actions  taken  by  the 
owner  or  operator  to  prevent  such  discharge 
and  to  remove  the  substance  discharged.  In 
any  case  where  the  United  States  can  show 
such  discharge  was  the  result  of  willful  neg- 
ligence or  willful  miaeonduct  within  the 
privity  and  knowledge  of  the  owner  or  op- 
erator, such  owner  or  operator  shall  be  Uable 
to  the  United  States  for  a  civU  penalty  in 
such  amount  as  the  Administrator  shall  es- 
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tfthlteh,  b«tae<l  either  on  the  characteristics  of 
the  substance  dlscbargred  or  damage  to  the 
public  health  or  welfare,  including,  but  not 
limited  to,  fish,  shellflsh,  wildlife,  shorelines, 
and  beaches  resulting  from  such  discharge,  or 
based  on  both  such  factors.  Willful  fftllura  to 
act  to  remove  discharges  of  hazardous  sub- 
stances as  deemed  approprl.ite  by  the  re- 
sponsible Federal  ofBcer  specified  in  the  Na- 
tional Oontlngency  Plan  prepared  under  sub- 
section (c)  (2)  shall  be  deemed  to  constitute 
willful  misconduct  for  the  purposes  of  this 
subpcu-agraph,  imless  alternative  actions  rea- 
sonable under  the  circumstances  were  taken 
to  remove  such  discharges.". 

(b)  The  first  sentence  of  paragraph  (5) 
of  subsection  (b)  of  such  section  311  is 
amended  to  read  as  follows:  "Any  person  In 
charge  of  a  vessel  or  of  an  onshore  or  off- 
shore facility  shall,  as  soon  as  he  has  knowl- 
edge of  any  discharge  of  oil  from  such  vessel 
or  facility  in  violation  of  paragraph  (3)  of 
this  subsection,  or  of  any  discharge  of  a  haz- 
ardous substance  designated  under  paragraph 
(b)  (2)  (A)  of  this  subsection  from  such  ves- 
sel or  facility,  immediately  notify  the  appro- 
priate agency  of  the  United  States  Govern- 
ment of  such  discharge.  It  shall  be  the  duty 
of  the  Administrator  to  Insure  that  any  vio- 
lator of  this  section  adopts  a  plan  designed 
to  prevent  future  discharges  of  hazardous 
substances.". 

Mr.  JONES  of  Alabama  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  16  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama 

There  was  no  objection. 

AMITNOMENT    OFFERED    BY    MB.    JOKES    OF 
AUWAMA 

Mr.  JONES  of  Alabama.  Mr.  Chalr- 
m&Ti,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ala- 
bama: Page  28,  strike  out  line  23  and  all 
th»\t  follows  down  through  and  including 
line  9  on  page  31. 

Renumber  the  succeeding  sections  accord- 
ingly. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, the  amendment  which  I  offer  will 
delete  section  16  of  H.R.  9560  which 
amends  section  311  of  the  Federal  Water 
Pollution  Control  Act  (Pi.  92-500)  con- 
cerning penalties  for  the  discharge  of 
hazardous  substances. 

In  1972  the  Congress  developed  sec- 
tion 311  of  the  act  for  the  purpose  of  pro- 
viding a  strict  program  of  penalties  for 
discharges  of  hazardous  substances. 
However,  in  1975  when  the  Subcommit- 
tee on  Water  Resources  was  developing 
HJl.  9560,  the  Environmental  Protection 
Agency  had  yet  to  undertake  the  Imple- 
mentation of  section  311. 

At  hearings  conducted  by  the  subcom- 
mittee on  HJl.  9560,  testimony  was  re- 
ceived indicating  that  the  penalties  pro- 
visions of  section  311  were  not  capable  of 
ImplementatlMi  in  their  present  form 
and  required  legislative  modification. 

Therefore,  the  subcommittee  developed 
section  16  of  H.R.  9560  In  an  effort  to 
provide  penalties  that  could  be  Imple- 
mented while  still  maintaining  strong 
environmental  safeguards. 

Following  the  action  by  the  subcom- 
mittee In  November  1975,  EPA  has  pub- 


lished proposed  regulations  implement- 
ing section  311.  The  comment  period  for 
these  regtilations  has  not  yet  expired. 
Since  HJl.  9560  Is  Intended  to  be  an 
interim  piece  of  legislation  taking  care 
of  only  those  matters  which  re<iulre 
resolutions  now,  I  am  of  the  opinion  that 
the  publication  of  the  proposed  regula- 
tions removes  the  necessity  of  amending 
section  311  now.  I  believe  that  EPA 
should  be  permitted  to  gain  experience 
In  Implementing  section  311  as  It  now 
exists.  In  this  way  both  the  agency,  af- 
fected Industries,  the  public,  and  the 
Congress  will  be  better  informed  when 
the  Congress  conducts  a  more  extensive 
review  of  the  Federal  Water  Pollution 
Control  Act  in  1977. 

Mr.  Chairman.  I  urge  the  adoption  of 
my  amendment  which  will  delete,  with- 
out prejudice  to  any  future  actions,  sec- 
tion 16  of  H.R.  9560. 

Mr.  HARSHA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  during  the  hearings  on 
the  implementation  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  the  Issue  of  penalties  for  spills  of 
hazardous  substances  Into  waters  of  the 
United  States  was  Identified  as  an  area 
where  further  legislative  action  may  be 
needed.  The  penalty  provLsions  of  sec- 
tion 311  of  the  act  provide  for  an  unlim- 
ited upper  limit  for  assessing  penalties 
for  willful  negligence  or  misconduct  or 
wlUful  failure  to  remove  substances  dis- 
charged. It  may  be  that  this  provision  is 
too  restrictive  In  that  waterway  oper- 
ators have  testified  that  they  are  imable 
to  get  Insurance  when  they  carry  haz- 
ardous substances  because  of  the  possi- 
bility of  being  assessed  a  severe  penalty 
under  this  section.  The  waterway  inter- 
ests point  out  that  the  water  mode  is  the 
safest  way  to  transport  these  goods  but 
without  the  ability  to  secure  insurance, 
these  materials  will  be  transported  by 
other  modes  and  may  have  an  extremely 
adverse  impact  on  those  Industries  lo- 
cated on  waterways  which  use  these  ma- 
terials. 

As  a  result  of  our  hearings  limits  were 
placed  on  the  penalty  provisions  in  sec- 
tion 311.  These  are  incorporated  as  sec- 
tion 16  of  H.R.  9560. 

However,  legislative  action  may  be 
premature.  EPA  is  about  to  publish  regu- 
lations for  the  implementation  of  section 
311  and  our  action  may  preempt  these 
regulations.  I  believe  that  we  should  wait 
and  see  what  EPA  and  those  to  be  regu- 
lated can  work  out  The  Congress  should 
exercise  oversight  of  the  Implementation 
of  these  regulations  and  If  changes  are 
necessary  In  the  law,  then  act.  But  when 
we  act  It  should  be  on  the  basis  of  ex- 
perience and  therefore  I  urge  the  Mem- 
bers to  support  the  deletion  of  section 
16  of  HJl.  9560. 

I  would  like  to  ask  the  author  of  the 
amendment  to  explain  the  amendment. 
Unfortimately,  I  must  apologize  to  my 
distinguished  chairman  as  we  were  en- 
gaged in  colloquy  here  at  the  table,  and 
I  did  not  get  to  hear  all  of  his  arguments. 
Mr.  JONES  of  Alabama.  If  the  gentle- 
man will  yield,  It  was  a  very  strenuous 
argument. 


Mr.  HARSHA.  As  I  understand  the 
gentleman's  amendment,  it  would  strike 
the  entire  section  16  out  of  this  bill. 

Mr.  JONES  of  Alabama.  If  the  gentle- 
man will  yield,  that  is  the  amendment  in 
toto. 

Mr.  HARSHA.  I  know  there  was  con- 
siderable testimony  on  this  before  the 
subcwmnlttee  when  they  had  hearings 
about  the  Inability  of  certain  waterway 
users  to  contract  for  adequate  insurance 
to  protect  them,  and  there  was  great  dif- 
ficulty with  rules  and  regulations  in  this 
regard,  but  I  am  wondering  If  the  exist- 
ing law  still  offers  some  protection  frran 
spills  that  would  occur. 

Mr.  JONES  of  Alabama.  If  the  gentle- 
man will  yield,  yes.  It  would.  Also,  the 
gentleman  recalls  the  fact  that  we  had 
great  difficulty  trying  to  ascertain  as  to 
whether  or  not  the  carriers  could  get  the 
proper  Insurance.  That  Is  the  premise  on 
which  we  approached  It.  Now  we  are  ad- 
vised that  the  insurance  can  be  obtained 
at  a  reasonable  rate;  therefore,  we 
thought  it  would  be  wise  to  go  back  to 
the  original  provisions  of  section  311  and 
let  it  remain  in  the  administrative  dis- 
cretion of  the  people  down  at  the  En- 
vironmental Protection  Agency. 

Mr.  HAFISHA.  As  I  understand  it.  the 
Environmental  Protection  Agency  is 
about  to  publish  regulations  on  this  very 
subject  matter. 

Mr.  JONES  of  Alabama.  If  the  gentle- 
man will  yield  further.  I  have  just  stated 
in  the  explanation  of  the  amendment 
that  they  have  published  proposed  reg- 
ulations and  that  the  comment  period 
on  these  regulations  has  not  yet  expired 

Mr.  HARSHA.  I  thank  tlie  genUeman. 

Mr.  JONES  of  Alabama.  Pinal  regula- 
tions will  probably  be  forthcoming  soon. 

Mr.  HARSHA.  I  have  no  objection,  Mr. 
Chairman,  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Jones). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BT   MB.   DX7   PONT 

Mr.  DO  PONT.  Mr.  Chairman.  I  offer 
an  amendment  and  ask  unanimous  con- 
sent that  it  be  considered  at  this  time 
before  we  read  section  17. 

The  CHAIRMAN.  To  what  section  is 
the  amendment? 

Mr.  DtT  PONT.  To  section  12,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  du  Pont:  Page 
20,  after  line  20,  insert  the  following : 

AQTTirca    PBOTSCnON 

Sec.  12.  Section  212(2)(B)  of  the  Federal 
Water  Pollution  Control  Act  Is  amended  by 
inserting  after  the  words  "or  disposing  of 
municipal  waste,"  and  before  the  words  "In- 
cluding storm  water  rrmoff,"  the  following 
language:  "or  protect  natural  aquifers  from 
pollution  by  public  waste  disposal  facili- 
ties.". 

Renumber  succeeding  sections  and  refer- 
ences thereto  accordingly. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Dela- 
ware? 

Mr.  WRIGHT.  Reserving  the  right  to 
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object,  Mr.  Chairman.  I  do  not  Uke  to 

preclude  the  gentleman's  having  an  op- 
portunity to  offer  an  amendment.  I  do 
believe  orderly  procedure  should  be  fol- 
lowed If  it  Is  possible  to  do  so.  The  gen- 
tleman did  not  offer  the  amendment  in 
a  timely  fashion.  I  am  wondering  if  it 
would  be  possible  for  the  gentleman  to 
draft  his  amendment  in  such  a  way  that 
it  could  be  presented  as  an  addltiontil 
section  to  the  bill  following  the  consid- 
eration of  the  sectlcm  that  we  now  have 
before  us.  I  would  like  very  much  to  get 
section  17  behind  us  before  we  begin  to 
consider  extraneous  amendments  of  this 
tjrpe,  particularly  when  they  c(Hne  in  an 
untimely  way. 

I  would  like  to  give  the  gentleman  the 
opportunity  to  offer  the  langiiage  and 
the  substance  of  the  amendment.  I 
wonder  if  it  would  not  be  possible  for 
)n\m  to  draft  it  in  such  a  way  that  that 
would  come  as  a  separate  section  at  the 
end  of  the  bUl. 

Mr.  Du  PONT.  If  the  gentleman  fr<Mn 
Texas  will  yield,  I  apologize  to  the  chair- 
man for  proceeding  In  an  untimely  fash- 
Ion.  It  was  my  imderstanding  the  bill  was 
going  to  be  open  for  the  first  16  sections, 
and  while  I  was  out  the  door  I  discovered 
we  had  skipped  by,  but  if  the  gentleman 
has  no  objection  to  my  changing  the  titie 
and  will  allow  the  amendment  to  be  of- 
fered at  the  conclusion  of  the  other  sec- 
tions, I  would  certainly  have  no  objection 
to  that. 

BIT.  WRIGHT.  I  would  have  no  objec- 
tion to  the  genUeman's  presenting  it  as 
another  section,  if  he  would  withdraw  it 
at  this  time.  Or,  to  accomplish  that,  I  ob- 
ject to  the  offering  of  the  amendment  at 
this  time. 

The  CHAIRMAN.  Objection  Is  heard 
to  the  offering  of  the  amendment  at  this 
time. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PXBMITS  FOR  DREDGED  OR  FIU,  MATERIAL 

Sbc.  17.  Section  404  Of  the  Federal  Water 
PoUuUon  Control  Act  (33  VS.C.  1344)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsections: 

"(d)  The  term  'navigable  waters'  as  used  in 
this  section  shaU  mean  all  waters  which  are 
presently  used,  or  are  susceptible  to  use  in 
then  natural  condition  or  by  reasonable  im- 
provement as  a  means  to  transport  interstate 
or  foreign  commerce,  shoreward  to  their  ordi- 
nary high  water  mark,  including  all  waters 
which  are  subject  to  the  ebb  and  Sow  of  the 
tide  shoreward  to  their  mean  high  water 
mark  (mean  higher  high  water  mark  on  the 
west  coast) . 

"(e)  The  discharge  of  dredged  or  fiU  mate- 
rial in  waters  other  than  navigable  waters  Is 
not  prohibited  by  or  otherwise  subject  to 
regulation  under  this  Act,  or  section  9,  sec- 
tion 10,  or  section  13  of  the  Act  of  March 
3,  1899.". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  17  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 

AMENDMENT     OFFKREO     BT     MR.     CUtVXLAND 

Mr.  CUn^ELAND.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cleveland:  On 
page  31  of  l^e  bill,  strike  out  aU  of  Section 
17  after  the  colon  on  line  IS  and  substitute 
In  Ueu  thereof  the  foUowlng: 

"(d)  No  permit  shaU  be  required  iinder 
this  section,  or  section  402  of  this  Act,  for 
discharges  of  dredged  or  fill  materlaL 

(1)  resulting  from  normal  farming,  sUvl- 
ctilture,  and  ranching  activities,  such  as 
plowing,  cultivating,  seeding,  and  harvest- 
ing, for  the  production  of  food,  fiber,  and 
forest  products; 

(2)  placed  for  the  purpose  of  maintenance, 
including  emergency  reconstruction  of  re- 
cently damaged  parts,  of  currently  service- 
able structures  such  as  dikes,  dacos,  levees, 
groins,  riprap,  breakwaters,  causeways,  and 
bridge  abutments  or  i^proaches,  tuid  trans- 
portation structtires;  or 

(3)  placed  for  the  purpose  of  construction 
or  maintenance  of  farm  and  stockponds  and 
irrigation  ditches  and  the  maintenance  of 
drainage  ditches. 

"(e)(1)  Consistent  with  the  requirement 
of  subsections  (a) -(c)  of  this  section  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers  may  issue  general  permits 
for  discharges  of  dredged  or  fiU  material 
where  such  activities  are  similar  In  nature, 
ca\ise  only  minimal  adverse  environmental 
impact  when  performed  separately,  and  will 
have  only  a  minimal  adverse  cumulative  ef- 
fect on  the  envirotunent.  Such  permits  shaU 
contain  such  conditions  as  necessary  to 
achieve  the  purposes  of  this  Act  and  shsJl  be 
for  a  maxlmura  period  of  five  years.  A  gen- 
eral permit  may  be  revoked  or  modified  If  it 
is  determined  that  l^e  cumulative  effects  of 
the  permitted  activities  are  such  that  Indi- 
vidual permit  treatment  is  required:  Pro- 
vided, That  no  general  permit  shaU  be  re- 
voked or  substantially  modified  without  op- 
portunity for  public  hearings. 

"(e)(2)  The  Secretary  shaU  distribute 
through  normal  pubUc  notice  procedures, 
notice  of  all  categories  of  activities  proposed 
for  processing  by  means  of  general  permits. 

"(f)  The  Secretary  shaU  submit  a  detailed 
report  to  the  Congress,  on  or  before  Decem- 
ber 31,  1977,  on  the  implementation  to  such 
date  by  the  Department  of  the  Army  of  the 
provisions  of  this  section.  This  report,  which 
ShaU  be  prepared  In  conjunction  with  the 
Administrate*'  of  the  Environmental  Protec- 
tion Agency,  shaU  detaU  the  progress  made 
in  implementing  the  requirements  of  this 
section  and  the  objectives  of  this  act. 

The  CHAIRMAN.  The  gentieman  from 
New  Hampshire  (Mr.  Clevkland)  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  xxin.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  t^pears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  can 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 


vice,  and  the  following  Members  failed 

respond: 

(BoU  No.  828) 

Ambro 

Hansen 

RaUsback 

Andrews,  N.C. 

Hays.  Ohio 

Bees 

Armstrong 

HMiert 

T^i^^TTi^yflj 

Ashley 

Blegle 

Aapin 

Booney 

BodUlo 

mcks 

Bousselot 

Beard,  BX 

Buppe 

BeU 

Jones,  N.C. 

Buaao 

BevUl 

Karth 

StOermaln 

Boiling 

Kindness 

Santtnl 

Brademas 

LaPaloe 

Bcheuer 

Burgener 

Landmrn 

Schneebell 

Barton,  Phillip  Lesgett 

Scbulw 

BuUer 

Litton 

Shipler 

Carney 

Lulan 

Shtister 

Clawson,  Del 

McOcdlister 

SUces 

Clay 

MoOonnack 

Stanton, 

Conlan 

McDonald 

Jamas  V. 

Conyers 

McXwwi 

Stelger,  Ariz. 

D'Amours 

McKlnney 

Dent 

MatBunaga 

Stokes 

Diggs 

Metcalfe 

Stuekey 

Dodd 

UatoM 

Symington 

Downing,  Va. 

MltcheU,Md. 

Syiiuns 

MoaUey 

Talcott 

Esch 

Moaher 

Teague 

Eshleman 

Murphy,  N.Y. 

Thompson 

Fish 

Murtha 

UdaU 

Ftord.  Mich. 

Obey 

Vander  Jagt 

Praser 

O'Hara 

VanderVeen 

Frenzel 

OTfeUl 

Vlgcrito 

Glaixno 

Peyser 

Wiggins 

Hagedom 

Preyer 

Wllscnx,Bob 

Accordingly  the  Committee  nee;  and 
the  l^eaker  pro  tempore  (Mr.  McFau.) 
having  assumed  the  chair.  Mr.  Stsatton, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
imder  consideration  the  bill  HH.  9560, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
•pnseace  by  electronic  device,  whereupon 
333  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  joumaL 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  xxAot  of 
no  quorum  was  made,  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland) 
had  been  recognized  tar  5  minutes  in 
support  of  his  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  my 
amendment,  which  is  known  as  the 
Cleveland-Harsha  amendment,  which  is 
supported  by  the  administration  and 
several  major  environmental  groups,  is 
designed  to  resolve  the  question  of  pos- 
sible overregulation  by  Uie  Corps  of 
E^ngineers  by  providing  statutory  exemp- 
tions from  regulations,  coupled  with  stat- 
utory authority  for  the  Corps  to  issue 
general  permits. 

For  the  information  of  the  Monbers, 
I  am  sure  they  have  all  received  a  cer- 
tain amount  of  maU,  not  only  from  the 
genUeman  from  Ohio  (Mr.  Hahsha)  and 
myself,  but  also  from  the  genUeman 
from  Texas  (Mr.  Wright)  who  has  a 
substitute.  The  controversy  that  these 
various  legislative  offerings  attonpt  to 
scdve  came  about  as  a  result  of  the  so- 
called  Breaux  amendment  to  the  bill 
which  we  have  under  consideration.  Also 
I  am  sure  the  Members  have  received 
some  communications  from  their  con- 
stituents for  or  against  that  amendment. 

Mr.  Chairman,  I  think  it  is  fsdr  to  say 
that  there  is  a  considerable  tunount  of 
misinformation  floating  arotmd  about 
these  various  proposals.  The  Breaux 
amendment  was  adopted  by  the  Com- 
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mittee  (m  Public  Works  by  a  record  vote. 
The  amendment  that  the  gentleman 
from  Ohio  (Mr.  Harsha)  and  I  are  offer- 
ing has  been  circulated  now  for  more 
than  a  week.  The  gentleman  from  Texas 
(Mr.  Wright)  was  the  last  to  cross  the 
line,  his  offering  having  been  finalized 
yesterday,  I  believe,  and  circulated  yes- 
terday and  today. 

The  Cleveland -Harsha  amendment 
would  provide  exemptions  for  certain 
specified  farming  and  forestry  practices, 
plus  maintenance  and  emergency  recon- 
struction of  a  number  of  enumerated 
structures  and  facilities  essential  to  ag- 
riculture and  transportation.  This 
amendment  builds  Into  the  statute  as- 
surances that  these  activities,  these 
fanning  and  forestry  activities,  would 
be  exempt  from  the  Corps  of  Engineers, 
regulations.  As  those  Members  know  who 
are  familiar  with  the  problem,  last  year 
as  a  result  of  a  court  decision  the  Corps 
of  Engineers  was  given  Jurisdiction  over 
all  the  waters  In  the  country  In  regards 
to  dredging  and  filling  operations.  I  be- 
lieve the  decision  reflected  congressional 
Intent. 

Initially  there  was  a  feeling  that  one 
would  have  to  get  a  permit  from  the 
Corps  of  ESigineers  to  build  a  farm  pond 
or  even  the  most  simple  fanning- type  op- 
eratltMis.  Our  amendment  very  clearly 
takes  care  of  this  and  spells  it  out. 

I  think  it  Is  essential  that  we  do  build 
these  assurances  into  law  to  ease  justi- 
fied fears  of  farming  and  forestry  In- 
terests with  respect  to  the  reach  of  regu- 
lation. This  is  due  in  part  to  the  con- 
troversy surrounding  the  issue  of  404 
regulation,  and  In  part  to  the  fact  that 
statutory  language  is  needed  to  prevent 
reversal  of  policy. 

It  has  come  to  my  attention  that  there 
Is  some  misinformation  concerning  this 
amendment,  to  the  effect  that  it  may  be 
subject  to  misinterpretation  and  thus 
create  loopholes.  I  will  also  add  that  it  Is 
manifestly  not  the  case,  and  that  the 
practices  enimierated  in  the  amendment 
embrace  the  substance  and  Intent  of  the 
assurances  written  Into  the  exemptions 
in  the  Corps'  regulations. 

Thus,  for  example,  the  use  of  the  term 
"normal  farming,  silviculture,  smd 
ranching  activities"  can  hardly  be  inter- 
preted as  broadening  of  the  regulations 
in  the  coiu-se  of  their  translation  into 
statutory  law.  There  Is  a  broadening,  but 
within  specific  limits.  Exemptions  would 
be  extended  to  construction  and  mainte- 
nance of  farm  and  stock  ponds  and  irri- 
gation ditches. 

Also  exempt  would  be  maintenance — 
as  distinguished  from  construction,  ex- 
pansion or  extension — of  drainage 
ditches.  The  purpose  of  this  distinction 
Is  to  assure  that  new  or  expanded  ditches, 
which  could  be  employed  to  drain  exten- 
sive wetlands  areas,  could  not  be  under- 
taken under  statutory  exemption  but 
would  still  require  an  individual  or  gen- 
eral permit. 

I  think  the  language  and  the  "admin - 
istiative  history"— if  you  will— also  make 
clear  that  It  Is  not  the  Intent  by  the 
authors  of  this  amendment,  the  gentle- 
man from  Ohio  and  myself,  to  authorize 
exemptions  for  stream  channelization 
projects. 


With  respect  to  general  permits.  It  is 
not  our  intent  to  assure  that  the  Corps 
has  statutory  authority,  immune  from 
court  challenge,  to  issue  general  permits 
covering  some  practices  other  than  those 
dealt  with  by  exemption.  Such  practices 
would  include  those  which  singly— or 
cumulatively  as  they  affect  a  given  area 
of  wetlands--do  not  have  such  an  envi- 
ronmental Impact  as  to  warrant  individ- 
ual permits. 

It  is  our  hope  that  first  the  exemptions 
and  then  the  general  permit  procedure 
would  reduce  the  volume  of  regxilatory 
activity,  and  the  procedural  burden, 
which  in  turn  would  free  the  Corps  to 
devote  enough  resources  to  individual 
permits  and  thereby  expedite  their  proc- 
essing. 

In  conclusion,  this  is  a  carefully  crafted 
measure,  designed  to  avoid  the  twin  ills 
of  regulation  that  Is  InsuflQclent  to  do  the 
job,  on  one  hand,  or  goes  overboard  on 
the  other. 

I  urge  acceptance  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

AMXNDMKNT     OFITXED     »T     lOt.     WUCHT     AS     A 

sxTBSTmmt   rem  thk   aicbxdment  oftekxd 

BY    M«.  CLBVBUiND 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  oSered  by  Mr.  Weicbt  u  & 
substitute  for  the  amen«lment  offCTed  by 
Mr.  Cubvkland: 

Page  31,  strike  out  lines  11  to  25.  Inclusive, 
and  insert  in  lieu  tliereof  the  following: 

Sec.  17.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  Pollution  Control  Act 
(33  VB.C.  1344)  U  amended  by  adding  Im- 
mediately after  "navigable  waters'*  the  fol- 
lowing: "and  adjacent  wetlands". 

(b)  Such  section  404  la  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

"(d)(1)  The  term  'navigable  waters'  as 
used  In  this  section  shall  mean  all  waters 
which  are  presently  used,  or  are  susceptible 
to  use  In  their  natural  condition  or  by 
reasonable  improvement  as  &  means  to  trans- 
port Interstate  or  foreign  commerce  shore- 
ward to  their  ordinary  high  water  mark, 
including  all  waters  which  are  subject  to  the 
ebb  and  flow  of  the  ttde  shoreward  to  their 
mean  high  water  mark  (mean  higher  high 
water  mark  on  the  west  coast) . 

"(2)  The  term  'adjacent  wetlands'  as  used 
in  this  section  shaU  mean  (A)  those  coastal 
wetlands,  mudflats,  swamps,  marshes,  shal- 
lows, and  those  areas  pcrlodicaUy  Inundated 
by  saline  or  brackish  waters  that  are  nor- 
mally characterized  by  the  prevalence  of  salt 
or  brackish  water  vegetation  capable  of 
growth  and  reproduction,  which  are  contigu- 
ous or  adjacent  to  navigable  water  subject 
to  the  ebb  and  flow  of  the  tide,  and  (B) 
those  freshwater  weUands  including 
marshes,  shallows,  swamps,  and  similar  areas 
that  are  contiguous  or  adjacent  to  other 
navigable  waters,  that  support  freshwater 
vegetation  and  that  are  periodically  inun- 
dated and  are  normaUy  characterized  by  the 
prevalence  of  vegetation  that  requires  sat- 
urated sou  conditions  for  growth  and 
reproduction. 

"(e)  Except  as  provided  In  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
flU  material  in.  waters  other  than  navigable 
waters  or  adjacent  wetlands  to  not  prohibited 
by  or  otherwise  subject  to  regulation  tmder 
this  Act,  or  section  9.  section  10,  or  section 
13  of  the  Act  of  March  3,  1899. 

"(f)  If  the  Secretary  of  the  Army,  acting 
through    the   Chief  of   Engineers,   and    the 


Governor  of  a  State  enter  Into  a  Joint  agree- 
ment that  the  discharge  of  dredged  or  fill 
material  in  waters  other  than  navigable 
waters  or  adjacent  weUands  of  such  State 
should  be  regulated  because  of  the  ecologi- 
cal and  environmental  Importance  of  such 
waters,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  may  regulate  such  dis- 
charge pursuant  to  the  provisions  of  this 
section.  Any  Joint  agreement  entered  Into 
pursuant  to  this  subsection  may  be  revoked, 
in  whole  or  in  part,  by  the  Qovemor  of  the 
State  who  entered  into  such  Joint  agreement 
or  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"(g)  In  carrying  out  his  fimctlons  relat- 
ing to  the  discharge  of  dredged  or  fill  ma- 
terial under  this  section,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, Is  authorized  to  issue  those  general 
permits  which  he  determines  to  be  in  the 
public  Interest. 

"(h)  The  discharge  of  dredged  or  flU  ma- 
terial— 

"(1)  from  normal  farming,  silviculture, 
and  ranching  activities,  including,  but  not 
limited  to.  plowing,  terracing,  cTiltlvating, 
seeding,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products; 

"(2)  for  the  purpose  of  maintenance  of 
currently  serviceable  structures.  Including, 
but  not  limited  to,  dikes,  dams,  leveee, 
groins,  riprap,  breakwaters,  causeways,  and 
bridge  abutments  and  approaches,  and  other 
transportation  structures  (including  emer- 
gency reconstruction);  or 

"(3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  Ir- 
rigation ditches, 

U  not  prohibited  by  or  otherwise  subject  to 
regulation  under  this  Act. 

"(1)  The  discharge  of  dredge  or  fiU  material 
as  part  of  the  construction,  alteration,  or 
repair  of  a  Federal  or  federally  assisted  proj- 
ect authorized  by  Congress  la  not  prohibited 
by  or  otherwise  subject  to  regulation  under 
this  Act  if  the  effects  of  such  discharge  have 
been  Included  In  an  envlrormiental  Impact 
statement  or  environmental  assessment  for 
such  project  pursuant  to  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  and  such  environmental  Impact  state- 
ment or  environmental  assessment  has  been 
submitted  to  Congress  In  connection  with 
the  authorization  or  funding  of  such  proj- 
ect. 

"(J)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized to  delegate  to  a  State  upon  its  request 
all  or  any  part  of  those  functions  vested  in 
him  by  this  section  relating  to  the  adjacent 
wetlands  In  that  State  If  he  determlnee  (A) 
that  such  State  has  the  authority,  respon- 
slbUlty,  and  capability  to  carry  out  such 
functions,  and  (B)  that  such  delegation  is 
in  the  pubUc  Interest.  Any  such  delegation 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  deems  necessary,  In- 
cluding, but  not  limited  to,  suspension  and 
revocation  for  cause  of  such  a  delegation." 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  con.sldered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  this 
morning  Members  of  the  House  and  of 
the  Senate  participated  with  some  of  our 
British  cousins  in  celebrating  the  loan 
of  an  original  ct^y  of  the  Magna  Carta. 
I  think  it  quite  significant  in  connection 
with  the  action  we  are  about  to  take 
that  during  that  proceeding  this  morning 
we  heard  a  ballad  of  Magna  Carta.  Some 
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of  the  language  addressed  to  King  John 
In  that  ballad  as  follows: 

Now  all  who  speak  in  KngUsh  In  city,  farm 
or  town 

Refuse  to  recognize  a  law  unless  it's  writ- 
ten down. 

Because  a  law  Is  not  a  law  when  It's  a 
ruling  made  by  a  King  or  an  Executive,  ar- 
rived At  by  a  commission  or  a  committee, 
drawn  up  by  a  secret  board  or  council  .  .  . 

That  is  a  question  that  is  at  the  heart 
of  this  issue.  Shall  the  Congress  deter- 
mine in  law  those  areas  that  are  to  be 
required  to  report  to  Uie  Army  before 
they  are  permitted  to  do  ordinary  things? 
Or  shall  we  allow  the  Army  or  any  other 
administrative  agency  simply  at  its  whim 
to  write  lengthy  regulations  that  have 
the  effect  of  law?  That  is  the  question 
at  Issue. 

In  the  1972  law  we  provided,  and  wisely 
so,  that  any  dredging  and  filling  of  ma- 
terial into  the  navigable  streams  of  the 
country  would  require  permission  from 
the  Corps  of  Army  Engineers. 

But  then  a  Federal  court,  in  judicial 
lawmaking  almost  unprecedented,  inter- 
preted that  to  mean  that  the  navigable 
waters  are  all  the  waters  of  the  United 
States.  Consider  that. 

Pursuant  to  that  .sweeping  and  almost 
unprecedented  ruling,  the  U.S.  Army  has 
Issued  regulations  consisting  of  more 
than  34,000  words  as  to  the  applicability 
of  this  requirement  that  private  citizens 
must  be  monitored  by  and  harassed  on 
occasion  by  members  of  the  U.S.  Army. 

Mr.  Chairman,  that  was  the  reason  the 
Breaux  amendment  was  adopted  in  the 
first  place:  to  reinstate  the  historic 
definition  of  a  navigable  stream. 

Some  have  expressed  a  sincere  con- 
cern that  reinstitution  of  that  historic 
definition  might  leave  some  of  our  in- 
valuable national  wetlands  subject  to  ex- 
ploitation. It  is  to  correct  this  that  we 
have  perfected  a  substitute  amendment 
which  voids  the  court  ruling  and  voids 
these  regulations,  which  the  Cleveland 
amendment  would  reinstate  and  allow  to 
go  into  effect  except  for  certain  narrow 
Interpretations.  We  would  allow  the 
Breaux  amendment  as  a  definition  of 
navigable  waters. 

We  would  make  clear,  however,  that 
the  dredge  and  fill  requirements  shall 
apply  not  only  to  the  navigable  waters  as 
BO  defined,  but  also  to  the  coastal  wet- 
lands and  to  those  wetlands  lying  tidja- 
cent  and  contiguous  to  navieable 
streams.  Those  would  be  automatically 
protected  under  this  substitute.  Beyond 
that,  the  substitute  grants  a  mechanism 
for  the  States  and  the  Federal  Govern- 
ment to  Identify  additional  wetlands  of 
sufSclent  ecological  Importance  to  war- 
rant dredge  and  fill  permits. 

As  with  the  amendment  offered  by 
the  gentleman  from  New  Hampshire, 
this  one  exempts  the  normal  farm  or 
stock  ponds  and  Irrigation  ditches  and 
also  federally  approved  projects  on 
which  environmental  statements  have 
already  been  Issued.  Those  things  ought 
to  be  exempted. 

Finally,  it  allows  States,  such  as  New 
York  which  has  expressed  an  interest  to 
do  so  and  such  as  Florida  and  Oregon, 


which  have  also  expressed  a  desire  to  do 
so  to  administer  these  programs  tbon- 
selves  whenever  the  Secretary  of  the 
Army  finds  they  have  sufficient  legal 
authority  to  do  it  within  their  own  bord- 
ers and  are  sufficiently  ctMnpetent  to 
carry  out  those  charges. 

Mr.  Chairman,  I  think  this  answers 
the  legitimate  concerns  of  all  sides. 

Mr.  HAMMERSCSMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield  ? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  COialr- 
man,  I  rise  in  support  of  the  Wright 
substitute  to  the  CTeveland-Harsha 
amendment  to  section  404  of  the  Federal 
Water  Pollution  Control  Act  This 
amendment  offers  a  reasonable  alterna- 
tive to  the  so-called  Breaux  amendment 
which  is  Incorporated  sis  section  17  of 
H.R.  9560. 

The  gentleman  from  Texas  has  already 
aptly  explained  his  amendment  and  I  do 
not  wish  to  be  repetitive.  However,  I  do 
think  it  is  Important  to  restate  the  fact 
that  this  amendment  does  satisfy  the 
concerns  of  those  who  fear  that  the  law 
as  presently  interpreted  by  the  Corps  of 
Engineers  is  too  restrictive. 

It  is  Intended  to  assuage  the  fears  ex- 
pressed by  our  Nation's  farming  and 
ranching  interests  as  well  as  our  forest 
products  industry. 

This  amendment  returns  to  the  States 
the  power  to  determine  how  and  in  what 
manner  their  wetlands  will  be  regulated, 
and  thus  prevents  overregulatlon  and 
usurpation  of  States  rights  by  the  Fed- 
eral Government.  It  Is  designed  to  be 
flexible,  allowing  the  States  to  assume 
the  corps  responsibilities  In  the  "naviga- 
ble waters"  within  the  State.  It  also  pro- 
vides that  a  State  may  choose  to  have 
the  Army  engineers  Involved  in  the  regu- 
lation of  dredge  and  fill  activities  in  those 
State  areas  not  subject  to  Federal  juris- 
diction. But  again,  the  decision  rests  with 
the  State.  And  this  is  a  principle  that 
our  Founding  Fathers  flrmly  believed  in, 
but  today  our  Federal  agencies  seem  to 
have  forgotten. 

Mr.  CJhairman,  I  urge  adoption  of  this 
very  well  conceived  provision  as  a  rea- 
sonable and  acceptable  alternative  to  the 
Breaux  amendment.  I  also,  of  course, 
support  strongly  the  intent  of  the  Fed- 
eral Water  Pollution  Control  Act  toward 
a  national  effort  to  clean  our  waters  or 
keep  clean  those  that  have  not  suffered  a 
serious  deterioration  of  quality.  I  was  an 
original  cosponsor  in  1972  and  will  con- 
tinue to  support  it. 

Mr.  HOWE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  HOWE.  Mr.  Chairman,  the 
amendment  the  gentleman  is  proposing 
to  substitute  for  section  (h)  gives  exemp- 
tion for  some  of  these  things,  such  as 
normal  farming,  silviculture,  and  ranch- 
ing activities;  would  they  Include  those 
things? 

Mr.  WRIGHT.  Certainly,  This  would 
include  all  those  things  necessary  to  the 
harvesting  or  cultivating  of  crops  or  tim- 
ber products. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(By  ima&lmous  consent,  Mr.  Wright 
was  allowed  to  proceed  fw  1  additional 
minute.) 

Mr.  WRIGHT.  This  includes  such 
things  as  terracing,  irrigating,  plowing, 
planting,  building  roads  to  harvest  tim- 
ber, all  those  things  that  are  related  to 
agricultural  harvesting  and  agricultural 
cultivating  and  production. 

Mr.  HOWR  If  the  gentlenan  will  yield, 
further,  it  eliminates  the  problem  we 
have  had  in  anticipating  the  difficulties 
of  approving  the  activities  regarding 
those  traditional  farming  and  ranching 
activities? 

Mr.  WRIGHT.  Yes;  It  is  expressly  de- 
signed to  do  that.  It  will  protect  the 
important  wetlands  from  exploitation. 
It  will  protect  the  Congress  from  execu- 
tive and  judicial  lawmaking  and  also  it 
will  protect  the  citizens  from  needless 
harassment  by  an  overzealous  regula- 
tory agency. 

Mr.  FUQUA.  Mr.  CHiairman.  will  the 
gentleman  jrield? 

Mr.  WRIGHT.  I  yield  to  the  gcnUe- 
man  f  rcwn  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

I  want  to  ask  a  question  now.  In  my 
State  of  Florida,  the  State  has  set  aside 
certain  lands  of  critical  concern  that 
they  feel  should  be  protected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(On  request  of  Mr.  Puqtja  and  by  unan- 
imous consent  Mr.  Wright  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  FUQUA.  I  wondered,  xmder  the 
gentleman's  amendment,  would  that 
land  that  the  States  have  already  de- 
cided that  are  critical,  would  that  land 
be  protected  and  would  the  States  have 
the  light  to  continue  the  control  of  those 
wetlands? 

Mr.  WRIGHT.  The  answer  is,  abso- 
lutely "Yes."  Under  subsection  (f)  and 
subsection  (j)  of  the  amendment  that  I 
have  offered,  the  gentleman  would  dis- 
cover that  it  yields  to  the  States  quite 
considerable  initiatives  for  those  States 
like  his  own  and  the  State  of  Georgia, 
like  the  State  of  California,  like  the 
State  of  New  York,  and  like  the  State  of 
Oregon,  which  are  actively  pursuing  on- 
going programs  of  their  own. 

Mr.  FUQUA.  I  thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Wright 
substitute.  It  is  a  substitute  amendment 
which  will  go  a  long  way  towards  con- 
tributing to  the  beneficial  effect  of  this 
biU. 

I  urge  every  Member  to  support  It. 

Mr.  Chairman,  and  my  colleagues,  I 
strongly  support  this  bill,  and  emphasize, 
particularly,  the  importance  of  section  6, 
which  Incorporates  the  provisions  of  my 
bill  H.R.  2183,  which  will  permit  the  use 
of  an  ad  valorem  tax  as  a  user-charge 
for  a  waste  treatment,  sewage  system 
when  the  Administrator  of  the  Environ- 
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mental  Protection  Agency  determines 
such  a  system  results  in  a  proportionate 
distribution  of  operation  and  malnte- 
nsmce  cost  among  recipients  of  sewer 
'^rvices,  based  on  the  user's  contribution 
o  the  total  waste  water  treated  by  the 
system. 

BACKGROITNO 

Presently  section  204  of  the  Federal 
Water  PoUution  Control  Act  Amend- 
ments of  1972,  Public  Law  92-500,  (33 
U.S.  Code  1284)  of  October  18,  1972,  pro- 
vides as  follows: 

(b)(1)  Notwithstanding  any  other  pro- 
vision ot  this  subchapter,  the  Administra- 
tor shall  not  approve  any  grant  for  any 
treatments  work  .  .  .  unless  he  shall  first 
have  determined  that  the  appUcant  (A)  has 
adopted  or  will  adopt  a  system  of  charges 
to  assure  that  each  recipient  of  waste  treat- 
ment services  within  the  applicant's  Juris- 
diction, as  determined  by  the  Administrator, 
will  pay  its  proportionate  share  of  the  costs 
of  operation  and  maintenance  (including 
replacement)  of  any  waste  treatment  serv- 
ices provided  by  the  applicant. 

The  above  provision  is  essentially  the 
same  as  section  204  of  the  Senate  bill, 
S.  2770  (92d  Cong.,  2d  Sess.),  dated 
October  28,  1971.  The  committee  report 
states,  in  part,  as  follows,  in  explana- 
tion of  section  204(b)  (1) : 

Although  the  committee  is  aware  of  the 
many  different  legal  and  financial  circum- 
stances that  characterize  state  and  local 
governments  and  agencies  througliout  the 
country,  the  bill  directs  the  Administrator  to 
promulgate  guidelines  for  the  establishment 
and  imposition  of  user  charge  systems  as  a 
guide  to  grant  applicants  for  waste  treat- 
ment works  grants.  ...  As  a  general  rule, 
the  volume  and  character  of  each  discharge 
into  a  publicly  owned  system  should  form 
the  basis  of  determining  the  rate  at  which 
each  user  should  be  required  to  pay. 

In  my  congressional  district  in  Los 
Angeles  County,  sewage  treatment  costs 
have  traditionally  been  paid  through  an 
ad  valorem  tax  on  the  real  property 
served.  Inltisilly,  there  was  some  ques- 
tion as  to  whether  the  ad  valorem  tax 
system  met  the  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972.  Then,  in  response  to  my 
objection  that  the  creatior  and  inaugu- 
ration of  a  new  user-charge  system,  or 
the  installation  of  sewage  meters,  would 
be  prohibitively  expensive  and  an  undue 
burden  on  the  people  served  by  the 
sanitation  districts  within  my  congres- 
sional district,  and  others  similarly 
situated,  the  Environmental  Protection 
Agency,  on  April  5,  1974,  Issued  Program 
Guidance  Memorandum  No.  28,  which 
authorized  the  use  of  the  ad  valorem  tax 
as  a  user  charge  under  the  act,  under 
certain  narrow,  well-defined  circum- 
stances, as  follows: 

The  use  of  ad  valorem  taxes  can  be  per- 
mitted as  a  source  of  fimds  for  operation 
and  maintenance  only  in  those  cases  where 
such  a  method  has  been  used  historically. 
Where  there  is  a  history  of  the  use  of  ad 
valorem  taxation  for  collection  of  operation 
and  maintenance  costs,  and  It  is  properly 
demonstrated  that  it  would  be  administra- 
tively difficult,  more  costly,  and  disruptive 
to  change  that  system,  and  that  the  goal  of 
proportionality  among  user  classes  can  be 
achieved  by  means  of  an  ad  valorem  tax 
system,  such  a  system  may  be  used. 

On  July  2,  1974,  however,  the  Comp- 


troller General  rendered  a  decision  that 
an  ad  valorem  tax  for  the  payment  of 
sewage  charges  does  not  meet  the  re- 
quirements of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 
That  decision,  in  effect,  reversed  the  au- 
thorization of  EPA  Memorandum  No.  28. 

After  reviewing  the  legislative  history 
of  the  amendments,  the  Comptroller 
General  stated,  in  part,  that: 

The  basic  difflcxUty  with  EPA's  position  U 
that  the  ad  valorem  system  Is  clearly  a  tax 
based  on  the  value  of  the  property  and,  con- 
ceptually at  least,  the  Congress  did  not  In- 
tend that  a  tax  be  used  to  obtain  the  user 
charges  ...  Of  major  importance  also  Is  the 
fact  that  the  ad  valorem  tax  does  not 
In  any  way  reward  conservation  of  water 
and  this  was  clearly  an  important  factor  In 
the  congressional  adoption  of  the  user 
charge. 

Accordingly,  while  the  matter  is  quits 
complex  and  not  entirely  free  from  doubt,  it 
U  our  view  that  the  Section  204(b)(1)  re- 
quirement that  each  recipient  of  the  sewer 
services  will  pay  Its  proportionate  share  of 
the  treatment  works'  operation  and  main- 
tenance expenses  may  not  be  met  through  an 
ad  valorem  tax  system. 

Those  responsible  for  the  providing 
and  operation  of  sanitation  districts  in 
Los  Angeles  Coimty  have  advised  me  that 
there  are  really  only  two  alternatives  to 
the  ad  valorem  tax  as  a  method  of  im- 
posing a  "user  charge."  The  first  of  these, 
which  would  accomplish  a  precise  meas- 
urement of  waste  water  discharge,  is  the 
sewage  meter.  However,  in  order  to  com- 
ply with  the  act,  sanitation  districts 
within  Los  Angeles  County,  exclusive  of 
the  city  of  Los  Angeles,  would  have  to  in- 
stall some  1,200.000  sewage  meters.  If 
we  were  to  add  the  city  of  Los  Angeles, 
which  operates  its  own  sanitation  sys- 
tem, the  number  of  meters  would  be 
doubled.  It  has  been  determined  that  It 
would  cost  more  than  $6  billion  to  pur- 
chase such  meters,  to  say  nothing  of  the 
astronomical  cost  of  installation  and 
maintenance.   / 

The  other  alternative  which  would 
meet  the  requirements  of  the  Comptrol- 
ler General's  decision,  would  be  to  base 
sewage  charges  on  the  amount  of  water 
going  into  each  place  of  use  as  deter- 
mined by  water  meters,  on  the  assump- 
tion that  water  input  will  bear  a  direct 
relationship  to  sewag*^  output.  That  sys- 
tem although  less  costly,  would  still  re- 
sult in  an  estimated  cost  of  $5  million  to 
design  ^^nd  set  up  the  system,  plus  $2  mil- 
lion per  year  in  additional  accounting  ex- 
pense to  the  sanitation  districts  within 
Los  Angeles  County,  but  not  including 
the  city  of  Los  Angeles.  That  is  because, 
in  my  area,  the  water  supply  systems  are 
not  coterminus  with,  do  not  have  the 
same  boundaries  as,  the  sewage  collec- 
tion systems.  In  other  words,  a  given 
residential  area  may  receive  its  water 
from  one  source,  but  it  may  be  served  by 
two  or  more  different  sanitation  dis- 
tricts, or  conversely,  although  a  given 
area  is  in  a  single  sanitation  district,  it 
may  receive  its  water  from  a  number  of 
different  suppliers.  Matching  up  the  sew- 
age output  with  the  water  input  would, 
in  many  cases,  result  in  an  administra- 
tive nightmare,  as  well  as  great  addi- 
tional expense  which  would  have  to  be 
passed  on  to  the  consumers. 


This  problem  is  not  limited  to  Los  An- 
geles County.  It  is  nationwide,  although 
many  Jurisdictions  may  yet  be  unaware 
that  they  have  the  problem,  because  they 
have  not  yet  applied  for,  and  have  not 
yet  been  refused,  Federal  aid.  However, 
the  EPA  has  provided  me  with  a  list  of 
those  areas  which  they  already  know  to 
be  affected,  inasmuch  as  those  areas 
have  applied  for  aid. 

Besides  Los  Angeles  Coimty,  Calif., 
Coolc  County,  m.,  which  Includes  Chi- 
cago, is  affected.  So  are  several  cities  in 
Indiana.  San  Francisco  and  Santa  Rosa, 
Calif.,  are  affected.  Others  are:  Fair- 
banks, Alaska;  Wellesley,  Mass.;  Hamp- 
ton, N.H.;  Woonsocket,  R.I.;  and  Phoe- 
nix, Ariz. 

Those  are  just  the  areas  that  have  al- 
ready been  identified  and  made  known 
to  me.  I  am  certain  that  there  are  many 
more  which  will  be  found  to  be  ineligible 
for  Federal  aid  because  they  use  the  ad 
valorem  tax  to  pay  for  sewage  collection 
and  treatment. 

The  goal  of  the  law  seems  to  be  to  pro- 
vide for  an  equitable  sharing  of  the  cost 
of  operating  and  maintaining  sanitation 
systems  and  a  financial  incentive  for 
people  and  industries  to  conserve  water 
and  thereby  avoid  unnecessary  loading 
of  the  sewage  system.  I  am  doubtful  that 
such  a  laudable  goal  can  be  achieved, 
when  adoption  of  the  type  of  system 
necessary  to  carry  out  that  goal  will  au- 
tomatically result  in  a  greater  expense 
to  the  consumer,  rather  than  a  saving. 
The  overall  purpose  of  the  Federal  Water 
Pollution  Control  Act  is  to  clean  the  Na- 
tion's water,  but  so  long  as  the  added 
expense  to  the  taxpayer  defeats  eligibil- 
ity for  grants,  water  will  not  be  cleaned. 

Section  6  of  this  bill,  which  I  strongly 
support,  simply  provides  that  an  ad  val- 
orem tax  is  to  be  regarded  as  an  accept- 
able form  of  user  charge  for  sewage  col- 
lection and  treatment,  provided  that  It 
results  in  an  equal  distribution  of  costs 
among  the  various  classes  of  users.  TTie 
ad  valorem  tax  can  be  structured  to  in- 
sure that  each  user  pays  his  fair  share. 
This  provision  will  in  no  way  hinder  the 
primary  goal  of  the  Federal  water  pollu- 
tion control  program,  namely,  to  clean 
up  our  rivers,  lakes,  and  streams.  The 
legislation  merely  attempts  to  permit  the 
program  to  operate  as  eflQciently  and 
economically  as  possible. 

Mr.  Chairman,  I  would  like  to  share 
with  the  Members  a  brief  history  of  the 
events  which  made  it  imperative  that  we 
adopt  this  bill  and  authorize  the  use  of 
the  ad  valorem  tax  as  an  acceptable  user 
charge: 

1.  Background:  Section  204  of  the  Federal 
Water  PolluUon  Control  Act  (33  tJ.S.  Code 
Sec.  1284)  requires  local  authorities  to  have 
a  system  of  sewage  treatment  user-charges 
as  a  pre-requisite  to  Federal  financial  assist- 
ance. 

2.  Chronology  of  Events: 

Oct.  18,  1972— Enactment  of  Federal 
Water  Pollution  Control  Act   (P.L.  92-500). 

Sept.  1973 — EPA  adopts  guidelines  for 
"user  charges"  which  exclude  ad  valorem 
taxes. 

Mar.  14,  1974 — Danlelson  urges  EPA  to  re- 
vise regulations  so  as  to  permit  ad  valorem 
taxes. 

Apr.  5,  1974 — EPA  approves  ad  valorem  tax 
as  an  acceptable  user  charge  (PG  28). 
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July  2,  1974 — General  Accounting  Office 
disapproves  ad  valorem  taxes  (reverses  EPA) . 

Sept.  16,  1974 — ^Danlelson  introduces  H.B. 
166S2  to  reinstate  ad  valorem  taxes  (referred 
to  Public  Works  Committee). 

Sept.  24,  1974 — Public  Works  Committee 
requests  comments  from  EPA,  Comptroller 
General,  and  the  Office  of  Management  and 
Budget. 

Oct.  81,  1974 — Comments  received  from 
OAO  (Neutral  comments — not  for  or 
against). 

Jan.  28,  1975 — Danlelson  Introduces  H3. 
2183  for  the  94th  Congress  (identical  to  old 
biU). 

May  13.  1975 — Subcommittee  on  Investiga- 
tions and  Review,  Committee  on  Public 
Works  and  Transportation  recommends  user 
charge  alteration  to  permit  ad  valorem  tax. 

Sept.  11.  1975 — HJl.  9560  introduced  by 
Mr.  Jones  of  Alabama,  incorporating  the  ad 
valorem  tax  provisions  of  Section  6. 

Sept.  23,  1975 — Hearings  held  on  ad  val- 
orem tax  provisions. 

May  7,  1976 — H.B.  9560,  as  amended,  re- 
ported favorably  by  the  Committee  on  Pub- 
lic Works,  Incorporating  fully  the  ad  valorem 
tax  provisions. 

3.  The  Sitiiation  In  Los  Angeles  County: 
In  Los  Angeles  County,  of  the  78  Incor- 
porated cities,  72  aire  members  of  "IjQs 
Angeles  Coimty  Sanitation  Districts",  a 
"special  district"  organieed  under  the  laws 
of  California,  (aU  cities  except  Avalon,  Bur- 
bank,  Glendale,  Hidden  Hills,  San  Fernando 
and  Santa  Monica,  and  the  vastly  largest 
part  of  the  City  of  Los  Angeles). 

Abandonment  of  the  existing  ad  valorem 
tax  system  In  favor  of  a  new  user  charge 
system  would  require  one  of  the  following 
two  actions: 

1,200.000  sewage  meters  (not  including 
City  of  Los  Angeles) ,  at  a  purchase  cost  of 
t6  bUllon,  plus  an  equivalent  cost  for 
Installation. 

(2,000,000  per  year  for  an  administrative 
system  that  will  measure  sewage  output 
based  on  water  Input,  after  a  one-time  cost 
of  $5  million  to  set  up  the  system. 

4.  Other  Areas  Currently  Using  Ad  Valorem 
Tax  User-Charges : 

a.  In  California:  San  Francisco.  Santa 
Rosa,  Orange  County — more  than  400,000 
connections. 

Elsewhere:  Arizona — 95%  of  all  systems; 
Chicago,  Illinois,  several  cities  in  Indiana, 
several  cities  In  New  England  region,  Massa- 
chusetts— 90%  of  all  systems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(On  request  of  Mr.  Goldwatkr  and  by 
unanimous  consent  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Will  the  gentle- 
man respond  to  this  question?  I  think 
my  colleagues  possibly  have  the  same 
concerns  on  the  West  Coast.  We  do  not 
have  the  wetland  situation;  we  have  a  lot 
of  estuary-type  land  that  is  slowly  dis- 
appearing over  the  past  many  years.  I 
am  wondering,  in  his  amendment,  when 
he  makes  the  statement  that  the  dredg- 
ing and  filling  shall  apply,  would  that 
apply  in  this  instance  to  privately  or  pub- 
licly-owned lands  on  the  west  coast? 

Mr.  WRIGHT.  If  they  are  adjacent 
wetlands  to  navigable  waters,  it  would 
automatically  apply.  If  they  are  not  ad- 
jacent to  navigable  waters,  it  would  ap- 
ply only  in  those  cases  where  the  Gov- 


ernor of  the  State  and  the  Secretary  of 
the  Army  mutually  agreed;  where  the 
government  nominates  it  to  apply. 
Beyond  that,  the  State  could  apply  for 
the  designation  by  the  Army  as  the  agent 
to  carry  out  these  functions.  Those  things 
would  be  provided  for  In  this  substitute. 
Mr.  McCLOSKEY.  Mr.  Chaliman.  will 
the  gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Our  problem  in 
California  is  that  we  have  a  lot  of  areas 
that  were  once  navigable  waters  and 
would  once  have  fallen  within  the  cri- 
teria in  the  gentleman's  amendment,  but 
have  been  diked  off  by  salt  companies  or 
other  developers,  and  for  some  years  have 
not  been  navigable  waters. 

Until  this  point  in  time,  the  Corps  of 
Engineers  has  said,  "We  have  the  juris- 
diction to  grant  or  deny  permits  to  all 
waters  that  were  navigable  waters  up  to 
high  tide." 

The  gentleman's  amendment  refers  to 
navigable  waters  as  presently  navigable. 
What  would  be  the  status,  under  the 
amendment,  of  lands  that  once  were 
navigable  but  which  subsequently  have 
been  diked  off  and  are  held  behind  dikes? 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 
(On  request  of  Mr.  McCloskey  and 
by  unanimous  consent  Mr.  Weight  was 
allowed  to  proceed  for  2  additional  min- 
utes.)   

Mr.  WRIGHT.  I  would  be  happy  to  an- 
swer the  gentleman's  question.  The  an- 
swer is  that  if  those  waters  to  which  he 
refers  are  wetlands  adjacent  or  contigu- 
ous to  navigable  waters,  as  so  defined,  it 
automatically  covers  them.  If  they  are 
not,  they  will  be  covered  if  the  State  of 
California  desires  for  them  to  be  cov- 
ered, and  if  the  State  of  California  does 
not  desire  them  to  be  covered,  they  will 
not  be  covered.  That  is  basically  the  aui- 
swer  to  the  gentleman's  question. 

Mr.  McCLOSKEY.  Do  I  understand 
the  gentleman  correctly,  then,  that  lands 
which  would  now  require  a  permit  to  be 
filled,  have  been  diked  off,  say  for  30 
years,  the  State  of  California  would  have 
to  pass  a  separate  law  to  grant  this  juris- 
diction to  the  Corps  of  Elngineers  to 
grant  a  permit? 

Mr.  WRIGHT.  I  think  the  answer 
would  be  no.  The  State  of  California 
h£is  adequate  general  law  to  permit  it  to 
do  so  either  under  its  own  permit  au- 
thority or  to  permit  it  to  designate  these 
areas,  which  covers  each  of  the  two  ques- 
tions, under  the  Corps  of  Engineers. 

Mr.  McCnx>SKEY.  My  problem  is  that 
the  State  of  California  never  would  have 
had  jurisdiction  because  those  were 
clearly  under  the  control  of  the  Corps  of 
Engineers. 

Mr.  WRIGHT.  Let  me  just  answer  the 
gentleman's  question  this  way:  If  they 
were  controlled  by  the  Corps  of  Engi- 
neers prior  to  1972,  they  still  will  be, 
because  all  this  does  is  restore  the  his- 
toric definition  that  was  in  effect  from 

1899  untU  1972.  

Mr.  McCLOSKEY.  I  want  to  make 
very  sure  then,  on  the  legislative  his- 
tory of  this  bill,  that  the  gentleman  Is 
saying  that  the  lands  under  Corps  of 


Engineer  jurisdiction  on  the  main  high 
water  mark  In  Calif (Hmia  up  to  1972 
would  still  be  under  Corps  of  Engineeers 
jurisdiction  today. 

Mr.  WRIGHT.  The  main  high  water 
mark  is  in  the  language.  I  reiterate  that 
all  this  definition  does,  in  addition  to  ex- 
panding the  application  to  adjacent  wet- 
lands, which  are  clearly  defined  in  my 
amendment,  is  to  state  again  the  historic 
and  traditional  definition  of  navigable 
waters  that  has  been  in  effect  up  imtil 
1972  and,  hi  fact,  to  effect  up  until  the 
time  the  Court  decided  that  navigable 
waters  meant  all  of  the  waters  to  the 
United  States. 

aiCXMDlCEKT  OT7CKB>  BT  MB.  HtBBH*  TO  TBS 

aifZNDicKiiT  osvauu)  bt  iie.  ci<kvxiair> 


Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harsba  to  the 
amendment  offered  by  Mr.  Cutvklakd:  The 
new  subeection  (d)  Is  amended  as  foUows: 

(1)  by  striking  "(d)"  and  Insertiag  In  Ueu 
thewKrf  "(d)(1)." 

(2)  by  redesignating  the  existing  subpara- 
graphs (1),  (2),  and  (3)  as  (A).  (B).  and 
(C)  respectively,  and 

(3)  by  Inserting  the  following  new  para- 
graph Immediately  after  redesignated  sub- 
paragraph ( C) : 

"(2)  Any  discharge  of  dredged  or  fill  ma- 
terial for  which  a  permit  Is  not  required 
under  this  section  shall  be  In  compliance 
under  section  301  (a) ." 

Mr.  HARSHA  (during  the  readtog). 
Mr.  Chsdrman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  to  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  b  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Harsha)  to  the  amend- 
ment offered  by  the  gentleman  from  New 
Hampshire  (Mr.  Cleveuuid). 

The  amendment  to  the  amendment  vras 
agreed  to. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to 
share  with  my  colleagues  my  views  on 
the  Wright  substitute  which  deletes  the 
origtoal  language  tiiat  I  had  offered  to 
the  committee.  I  offered  the  origtoal 
amendment  to  the  committee,  which 
passed  by  a  22-to-13  vote,  becaase  I 
thought  it  was  high  time  that  this 
Congress  and  this  body  set  the  policy 
and  determine  what  the  law  should  be 
to  this  country,  rather  than  the  district 
court  here  to  the  District  of  Columbia 
by  rendering  a  decision  which  was  never 
appealed  or  by  allowing  the  regulatory 
agencies  in  this  country  to  write  the 
laws  for  us. 

I  never  thought  that  Congress  ever 
tatended  that  when  we  wrote  the  Fed- 
eral Water  PoUution  Control  Act  that 
we  totended  to  cover  all  waters  of  the 
United  States.  I  felt,  and  still  really  feel, 
that  we  totended  to  require  a  permit  for 
any  dredge  or  fill  activities  being  done 
only  to  navigable  waters. 

That  vras  a  very  broad  dennition  that 
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the  court  gave  as  to  what  was  navi- 
gable and  what  was  not.  For  Instance,  I 
daresay  that  all  of  the  areas  in  my  con- 
gressional district  were  already  covered 
by  that  definition  because  they  had  a 
very  broad  definition  of  what  was  navi- 
gable. It  went  as  far  as  the  high  tide 
mark  from  a  navigable  body  of  water.  So 
I  feel  that  we  should  properly  restrict 
it  to  that  and  do  not  let  them  extend 
it  even  further  to  small  ponds  in  the 
middle  of  Kansas  or  any  other  activities 
which  we  never  Intended. 

Mr.  Chairman,  most  of  the  statements 
showing  concern  about  my  original 
amendment  and  most  of  the  correspon- 
dence that  the  Members  have  probably 
received  simply  pointed  out  that  perhaps- 
we  were  leaving  the  wetlands  of  this 
country  improtected  and  we  were  going 
to  destroy  the  wetlands,  which  are  vital 
to  our  estuary  systems  for  the  breeding 
of  fish  and  wildlife  throughout  the 
United  States.  I  am  of  the  firm  opinion 
that  my  amendment  would  not  have 
done  that,  because  those  areas  would 
still  have  been  covered  under  that  broad 
definition  of  "navigable." 

What  has  happened  Is  that,  in  an 
attempt  to  compromise  and  in  an  effort 
to  try  and  legislate  what  we  really  In- 
tended and  yet  protect  the  wetlands,  the 
gentleman  from  Tfexas  (Mr.  Wright). 
along  with  others — and  I  commend  them 
for  it — has  worked  up  a  compromise 
which  is  now  being  offered  as  a  substi- 
tute. I  strongly  support  the  Wright  sub- 
stitute. It  does  not  contain  all  the  things 
in  it  that  I  would  like  to  see,  but  I  think 
It  is  a  vast  improvement  over  letting 
regulatory  agencies  and  courts  legislate 
Instead  of  this  body. 

What  does  the  amendment  do?  It 
simply  keeps  a  section  404  Corps  of 
Engineers  permit  requirement  for  any 
dredge  or  fill  activities  that  are  being 
done  in  navigable  waters,  and  it  says 
that  "navigable  waters"  are  waters  that 
are  navigable  now  or  waters  that  are 
susceptible  of  being  made  navigable  by 
reasonable  improvement. 

Mr.  Chairman,  that  simply  means  that 
we  would  require  a  permit  for  an  area 
or  a  waterway  that  is  not  navigable  now 
but  which  could  be  made  navigable.  So 
those  areas  are  protected. 

Specifically,  in  addition,  it  Includes 
adjacent  wetlands,  and  It  defines  what 
"wetlands"  are.  It  is  a  very  broad  defini- 
tion. It  means  coastal  wetlands,  mud- 
flats, swamps,  marshes,  shallows,  and 
even  those  areas  that  are  periodically 
inimdated  by  saline  or  brackish  waters. 

So  specifically  it  says  that  permits  will 
be  required  so  that  those  areas  will  be 
protected.  It  does  something  else  that  is 
very  important,  in  addition,  though,  and 
that  is  this: 

It  provides  for  general  permits.  Gen- 
eral permits  are  those  permits  that  would 
be  allowed  to  be  given  for  activities  that 
occur  on  a  regular  basis  so  the  small, 
independent  operator  does  not  have  to 
go  back  to  the  corps  or  to  the  Federal 
Government  for  a  permit  time  after  time 
for  activities  that  were  said  to  be  all 
right  the  first  time.  It  establishes  a  gen- 
eral permit  section,  which  is  very,  very 
important. 


It  specifically  exempts  normal  farming 
operations.  We  never  intended  farmers 
to  be  included.  It  was  never  contemplated 
that  if  a  farmer,  for  instance,  wants  to 
put  a  cattle  guard  across  a  stream,  he 
would  have  to  go  to  the  Corps  of  En- 
gineers for  a  permit.  The  Wright  amend- 
ment specifically  says  that  Is  not  in- 
cluded. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
guess  the  one  thing  that  concerns  some 
of  us  who  have  supported  the  gentle- 
man's amendment  would  probably  be 
embodied  in  the  question  I  wish  to  ask 
my  colleague. 

Was  there  something  lacking  in  the 
gentleman's  amendment  that  is  now  be- 
ing rectified  by  the  Wright  amendment? 
Was  there  something  that  needed  to  be 
revised  or  refined,  or  is  the  gentleman  in 
some  way  backing  away  from  his  amend- 
ment or  watering  down  his  amendment 
now? 

I  think  this  is  the  basic  issue  we  have 
wondered  about  after  listening  to  the  de- 
bate, and  after  supporting  the  gentle- 
man's amendment  in  the  first  place. 

Mr.  BREAUX.  The  main  thing  that 
was  lacking  was  votes. 

Mr.  ASHBROOK.  The  gentleman  has 
answered  my  question. 

Mr.  BREAUX.  Mr.  Chairman,  in  sum- 
mary. I  think  what  the  Wright  approach 
does  is  it  continues  the  permit  authority, 
and  "navigable  waters"  are  covered  im- 
der  very  broad  definitions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Breattx) 
has  expired. 

(On  request  of  Mr.  Haley  and  by 
unanimous  consent.  Mr.  Breaux  was  al- 
lowed to  continue  for  2  additional 
minutes.) 

Mr.  BREAUX.  Very  briefly.  Mr.  Chair- 
man, this  keeps  the  Corps  of  Engineers 
in  the  permit  business,  and  "navigable 
waters"  is  very  broadly  defined,  and  it 
exempts  farming  operations. 

Mr.  ECKHARDT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chahman,  the 
question  was  asked  as  to  what  Is  con- 
tained in  the  Wright  amendment  that 
was  not  in  the  gentleman's  amendment. 

I  would  gather  that  the  main  thing 
that  is  added  is  the  section  on  "adjacent 
wetlands."  which  I  do  not  believe  the 
gentleman's  amendment  covered. 

Mr.  BREAUX.  Mr.  Chairman,  that  is 
a  matter  of  interpretation,  I  will  say  to 
the  gentleman  from  Texas.  I  felt  under 
the  definition  of  "navigable  waters."  as 
it  was  originally  being  handled  and  stated 
by  the  Breaux  amendment,  all  of  those 
wetlands  were  covered,  because  that 
broad  definition  then  referred  to  lands 
subject  to  the  high-tide  flow.  That  in- 
cluded the  wetlands.  But  this  section  of 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  specifically 
says  that  they  are  deflnltely  in  and  would 
require  a  permit;  there  is  no  question 
about  that. 


Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BREAUX.  Surely. 

Mr.  ECICHARDT.  There  is  one  thing 
that  has  concerned  me  here,  and  it  is 
frankly  purely  a  technical  question. 

That  is  this:  I  wonder  why  we  apply 
mean  high  water  mark  on  the  west  coast 
and  not  elsewhere.  Now.  as  I  understand 
It,  the  difference  between  mean  high 
water  mark  and  high  water  mark  is  this: 
That  we  have  got  the  diurnal  tides. 

The  mean  high-water  mark  is  the 
average  of  the  high  tide  during  the  day, 
whereas  the  high-water  mart  is  the 
average  of  all  of  the  tides  counting  the 
two  per  day. 

As  I  understood  it,  the  mean  high  or 
high-water  mark  is  that  which  was  used 
in  the  Roman  law  and  in  the  areas  that 
were  originally  under  Spanish  or  Mexican 
law;  but  I  am  just  wondering  why  this 
is  applied  only  to  the  west  coast.  Some 
of  that  was  imder  Spanish  law.  Califor- 
nia was,  but  Oregon  was  not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  has 
expired. 

(On  request  of  Mr.  Edgar  and  by  unan- 
imous consent.  Mr.  Breaux  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Furthermore,  Mr. 
Chairman,  as  I  understand  it.  most  of  the 
gulf  coast  and  Mexican  shoreline  was 
actually,  under  Spanish  law,  under  mean 
high  or  high -water  mark,  as,  for  in- 
stance. Texas.  Florida,  and  I  am  not 
sxire  about  Louisiana,  but  I  think  Louis- 
iana would  be  included. 

Why  not  just  use  mean  high  or  high- 
water  mark  everywhere?  What  difference 
does  it  make?  It  is  a  few  feet,  but  why 
not  use  it  everywhere  because  otherwise 
I  think  we  are  restricting  the  area  in 
places  like  Texas  by  using  the  high- 
water  mark,  which  is  the  cwnmon  high- 
water  mark  and  not  the  Roman  water 
mark. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas,  who  offered  the  amend- 
ment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

This  is  a  traditional  definition  that  has 
been  generally  accepted  down  through 
the  years.  I  would  say  to  my  friend,  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

On  the  west  coast,  as  I  am  sure  the 
gentleman  is  aware,  the  tides  have  great- 
er variance  than  they  do  on  our  gulf 
coast  or  on  the  east  coast  of  the  country. 
Generally  the  courts  have  recognized  a 
mean  mark  that  is  higher  on  the  west 
coast  than  has  been  the  case  with  respect 
to  the  gulf  coast  or  the  east  coast. 

I  do  not  know  how  many  feet  are  in- 
volved. I  would  have  to  say  to  the  gentle- 
man from  Texas  that  it  is  just  a  matter 
that  has  evolved  over  the  years;  and  as 
the  gentleman  knows,  it  has  been  fairly 
well  ratified  by  time  and  by  court  cases 
and  other  legal  Instruments  with  re- 
spect to  the  west  coast. 
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Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further,  In  the  Texas  case,  tlie 
Lux  case,  the  line  of  ownership  by  the 
State  went  back  to  the  point  of  mean 
high  or  hi0i  tide. 

What  I  am  a  little  bit  afraid  of  Is  that 
we  are  not  concerning  ourselves  with  the 
entire  area  subject  to  governmental  con- 
trol. However,  I  cannot  see  how  it  would 
hurt  to  use  the  mean  high  or  high-water 
mark  everywhere.  It  would  only  be  a 
few  feet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  expired. 

(On  request  of  Mr.  Haley  and  by 
unanimous  consent,  Mr.  Breaux  was  al- 
lowed to  proceed  for  2  additional  rain- 

Mr,  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  have 
in  my  hand  a  letter  dated  May  28,  1976, 
from  the  Assistant  Attorney  Gteneral  for 
the  Land  and  Natural  Resources  Divi- 
sion of  the  Department  of  Justice. 

Although  this  is  a  lengthy  brief  on  the 
negative  aspects  of  section  17,  the  origi- 
nal amendment,  in  light  of  the  Wright 
amendment.  I  was  wondering  whether 
the  gentleman  could  explain  or  answer 
the  question  that  is  raised  on  page  4  of 
this  brief,  which  points  out  that,  for  ex- 
ample, spoil  or  dredge  material  that 
is  highly  contaminated  by  arsenic,  mer- 
cury, or  other  toxic  substances  could 
be  placed  on  fast  land  adjacent  to  the 
navigable  waterways,  and  the  pollutants 
could  wash  or  leach  into  the  waterway. 
It  is  open  to  question  whether  these 
discharges  could  be  penalized  or  en- 
joined under  the  1899  act,  as  revised  by 
section  17. 

Mr.  BREAUX.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  I  have  heard 
the  statement.  I  think  it  is  basically  a 
scare  tactic.  I  might  point  out  to  the 
gentleman  that  section  402  of  this  act 
clearly  regulates  the  discharge  of  pollut- 
ants into  navigable  waters  and  puts 
them  completely  and  totally  imder  the 
jurisdiction  of  the  Environmental  Pro- 
tection Agency.  If  they  make  a  deter- 
mination that  it  is  a  discharge  of  pollut- 
ants, they  could  come  in  and  take  ap- 
propriate action. 

I  think  it  is  clearly  protected  under 
other  sections  of  tlie  act. 

Mr.  EDGAR.  Does  the  gentleman  be- 
lieve that  it  is  protected  if,  in  fact,  there 
is  a  water  supply  such  as  the  Potomac 
River  used  by  the  metropolitan  area 
of  Washington,  and  if  upstream  there 
is  an  estuary  of  the  main  stream  that  is 
not  protected  under  the  Water  Pollu- 
tion Control  Act,  or  imder  existing  laws, 
the  Department  of  Justice  is  wrong  in  its 
discussion  of  this  section? 

Mr.  BREAUX.  Mr.  Chairman.  I  dis- 
agree. I  think  what  it  does,  if  we  have 
a  dredge  filled  with  fill  material  which 

contains  pollutants,  then  clearly 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Breaux  was  al- 


lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  BREAUX.  Mr.  Chairman,  let  me 
finish  my  reply  to  the  inquiry  ol  the 
gentleman  from  Pennsylvania  (Mr. 
T^'ftf*  ah) 

Let  me  say  that  I  think  that  if  a  dredge 
of  fill  material  contains  pollutants  as 
determined  by  an  environmental  protec- 
tion agency,  clearly  this  would  be  au- 
thority to  come  in  and  regulate  the  dis- 
charge imder  section  402  of  the  act  which 
covers  the  discharging  of  pollutants  if 
it  is  determined  that  it  is  a  discharge 
of  pollutants. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  I  understand 
it,  the  difference  between  the  Wright 
amendment  and  the  Breaux  amendment, 
the  Wright  amendment  includes.  In  its 
entirety,  the  Breaux  amendment  and 
adds  to  that  subsequent  language,  which 
adds  to  that  roughly  those  wetlands 
'which  are  adjacent  to  the  navigable 
waters.  Am  I  correct? 

Mr.  BREAUX.  The  gentleman  is  right, 
but  it  adds  some  other  things. 

Mr.  DINGELL.  Wherein  have  I  erred? 
Mr.  BREAUX.  There  is  no  error,  we 
just  did  not  finish  what  it  adds. 

Mr.  DINGELL.  What  does  it  add  in 
addition  to  the  wetlands  adjacent  to  the 
navigable  waters? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Breaux  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  BREAUX.  In  addition  to  the  ad- 
jacent wetlands,  the  Wright  amendment 
provides  for  general  permits  to  be  issued 
by  the  corps  for  normal  activities,  which 
they  cannot  do  now. 

Mr.  DINGELL.  I  am  particularly  in- 
terested In  the  wetlands.  Can  the  gentle- 
man from  Louisiana  teU  me  what  is  the 
change  that  the  Wright  amendment  and 
the  Breaux  amendment  make  In  the  defi- 
nition of  navigability? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  Certainly,  if  I  have 
time. 

Mr.  WRIGHT.  Mr.  Chairman,  I  would 
suggest  to  the  gentleman  from  Michigan 
that  in  addition  to  those  points  the  gen- 
tleman is  talking  about,  the  Wright  sub- 
stitute would  add  those  waters  that  are 
adjacent  to  the  coastal  area  smd  to  the 
navigable  streams  and  any  other  area 
which  a  State  in  conjunction  with  the 
Secretary  of  the  Army  may  designate 
within  its  borders  to  be  added. 

Mr.  DINGELL.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  has  said, 
but  it  is  not  answering  the  question.  My 
question,  for  the  benefit  of  the  gentle- 
man from  Texas,  (Mr.  Wright)  and  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
is  that  the  Breaux  amendment  and  the 
Wright  amendment  change  the  defini- 
tion of  navigability  which  now  obtains 
with  regard  to  these. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  they  maintain  the  present 


definition  ratified  by  the  district  court 
and  not  appealed  by  the  Govemmwit,  in- 
cidentally, which  says  that  navigable 
waters  are  all  the  waters  of  the  United 
States,  Including  the  water  hi  this  glass. 
Mr.  DINGELL.  That  Is  not  what  ttie 
court's  decision  was.  It  said  that  the 
Water  Pollution  Control  Act  applies  to 
all  navigable  waters,  but  it  does  not  de- 
fine navigable  waters  that  way. 

My  question  is:  What  are  navigable 
waters? 

Mr.  WRIGHT.  For  the  purpose  of  this 
permit  section,  the  court  has  decreed 
that  navigable  waters  are  all  of  the 
waters  of  the  United  States. 

Mr.  DINGELL.  I  did  not  ask  the  gen- 
tleman from  Tex£is  that  question. 

Mr.  WRIGHT.  That  is  all  that  the 
definition  applies  to. 

Mr.  DINGELL.  What  change  does  this 
make  hi  the  traditional  normal  defini- 
tion of  navigable  waters  of  the  United 
States? 

Mr.  WRIGHT.  It  restores  the  tradi- 
tional meaning. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Breaux  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  think  that  the 
problem  we  have  here  is  that  the  water 
pollution  control  act  has  been  amoided 
in  an  earlier  Congress  to  apply  to  all  of 
the  waters  of  the  United  States.  My 
question  relates  to  a  very  specific  ques- 
tion: What  is  the  definition  (rf  navigable 
waters  and  how  does  the  Wright  amend- 
ment, or  the  Breaux  amendmeit,  or 
either  of  them,  change  that  definition? 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
I  see  what  the  gentleman  from  Michi- 
gan is  trying  to  get  at.  The  Wright  ap- 
proach, so  far  as  defining  what  navigable 
water  is.  Is  the  same  definition  as  con- 
tained in  my  original  amendment  in  the 
committee.  That  definition  changes  it 
from  what  it  was  originally  by  taking  out 
the  historic  language  of  what  was  navi- 
gable. In  other  words,  prior  to  this  legis- 
lation, historically,  any  kind  of  river,  or 
stream,  or  a  body  of  water  was  navigable, 
if  it  is  navigable  now,  presently,  or  if  by 
reasonable  improvements  it  could  be 
made  navigable  or  where,  if  historically, 
it  was  navigable. 

This  simply  meant  if  It  wsis  navigable 
100  years  ago,  they  consider  it  navigable 
today  r^so-dless  of  what  condition  it  is 
in.  We  have  removed  that  test  because 
I  do  not  think  it  is  necessary. 

Mr.  DINGELL.  That  has  been  re- 
moved, if  the  gentleman  will  yield  fur- 
ther, both  as  to  the  EPA  permit  under 
the  Wright-Breaux  amendment  for  pol- 
luting, and  also  insofar  as  the  dredging- 
filling-dumping  requirements  of  the  1899 
act.  it  is  carried  forward  into  the  water 
pollution  control  program,  am  I  correct? 
Mr.  BREAUX.  I  disagree  with  the  gen- 
tlemaiL  It  does  not  change  the  definition 
of  section  402  which  says  "regulates  the 
discharge  of  pollutants."  That  definition 
is  still  there. 

Mr.  KAZEN.  Mr.  Chakman,  will  the 
gentleman  yield? 
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Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  tlumk  the  gentleman 
for  yielding. 

Before  that  court  decision,  the  stock 
tanks  in  my  ranching  area  were  not  in- 
cluded as  navigable  waters.  After  the 
court  decision,  my  ranchers'  stock  ponds 
were  included  as  navigable  waters. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes  of  New 
Jersey,  and  by  unanimous  consent,  Mr. 
Brsaux  was~-allowed  to  proceed  for  2 
additixmal  minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREIAUX.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  am  inclined  to  support  the  Wright 
substitute.  As  I  understand  it,  under 
subsection  (j)  it  is  the  intent  of  the 
legislation  to  delegate  where  possible  re- 
sponsibility to  the  States.  For  instance, 
in  the  State  of  New  Jersey  we  have  a 
very  effective  Department  of  Environ- 
mental Protection  that  has  promulgated 
a  number  of  rules  and  regulations  to  pro- 
tect our  wetlands  and  estuaries.  Eto  I 
understand  it  is  the  intent  of  this  sub- 
stitute in  the  legislation,  if  this  sub- 
stitute is  adopted,  that  whatever  author- 
ity can  be  delegated  by  the  Army  of 
Corps  of  Engineers  to  a  State  that  has 
the  authority  and  tlie  capacity  to  so  reg- 
ulate activities  witliin  the  wetlands,  it 
is  the  intent  to  do  so? 

Mr.  BREAUX.  The  gentleman  from 
New  Jersey  is  correct.  The  bill  delegates 
im(;}er  section  ( j)  the  authority  to  a  State 
that  has  a  workable  program  to  grant 
permits  in  adjacent  wetlands,  not  in 
navigable  waters  but  in  adjacent  wet- 
lands, if  they  have  an  approved  pro- 
gram. The  gentleman  is  correct. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chaiiraan,  I  ask 
unanimous  consent  that  the  time  of  tJie 
gentleman  be  extended  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROBERTS.  I  object.  We  have  got 
to  yield  some  time  to  the  other  side.  We 
have  been  using  all  of  the  time. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HARSHA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Texas,  and  I  do  so  with  a  great  deal 
of  reluctance  because  I  recognize  that 
the  gentleman  is  ti-ying  to  resolve  a  very 
real  and  a  very  difficult  problem,  a  prob- 
lem I  recognize  as  well.  I  am  trying  to 
deal  with  it  with  an  alternative  approach 
that  the  gentleman  from  New  Hampshire 
(Mr.  Cleveland)  and  I  have  offered.  I 
particularly  regret  having  to  oppose  the 
amendment  offered  by  the  gentleman 
from  Texas,  moreover,  because  I  wel- 
comed  his   enormous   contributions    to 


HJR.  9560  in  the  area  of  State  certifica- 
tion. 

Let  me  tell  the  Members  why  we  are 
in  this  dilemma.  In  the  first  place,  the 
courts  did  not  adjudicate  a  new  defini- 
tion of  navigable  waters.  When  this  bill 
was  first  brought  before  the  House  back 
in  1970  to  1972,  the  House  tried  to  de- 
fine the  term  "navigable  waters"  because 
we  were  afraid  that  without  a  statu- 
tory definition  the  term  might  be  inter- 
preted too  narrowly.  It  is  not  the  commit- 
tee's intent  to  interpret  that  term  nar- 
rowly. The  committee  fully  intends  that 
the  term  "navigable  waters"  be  given  the 
broadest  possible  constitutional  interpre- 
tation, imencumbered  by  Agency  deter- 
minations which  have  been  made  or  may 
be  made  for  administrative  purposes. 

Then  we  took  that  bill,  after  making 
that  declaration  of  intent  here  on  the 
fioor  of  the  Hoiise,  and  went  to  confer- 
ence. . 

When  we  came  out  of  conference  we 
defined  the  term  "navigable  waters"  and 
that  definition  is  this,  and  I  quote: 

The  term  "navigable  waters"  means  the 
waters  of  tbe  United  States  Including  the 
territorial  seas. 

In  other  words,  it  means  all  of  the 
waters  of  the  United  States.  The  Court 
has  upheld  our  position  on  that.  It  did 
not  redefine  navigable  waters. 

We,  the  Congress  of  the  United  States 
and  some  of  the  Members  standing  here 
debating  this  very  issue,  signed  that  con- 
ference report.  So  it  seems  rather  obvi- 
ous to  me  that  what  we  intended  was  to 
cover  all  of  the  waters  of  the  United 
States  in  dealing  with  this  program. 

Now  there  is  one  other  point  I  want 
to  make.  In  the  definition  offered  by  the 
gentleman  from  Texas  as  well  as  the 
gentleman  from  Louisiana,  the  Wright 
substitute  to  the  Cleveland-Harsha 
amendment  and  the  Breaux  amendment, 
they  furtlier  chain  and  encompass  the 
Corps  of  Engineers  by  changing  even  the 
historic,  common  law  definition  of  navi- 
gable wateis.  The  historic  definition  of 
navigable  waters  was  defined  to  include 
waters  that  have  been  used  in  the  past 
for  commerce.  The  gentleman  from  Cali- 
fornia was  raising  that  question.  I  thuik 
it  is  very  proper  to  note  that  we  are 
further  hmiting  the  corps  activities  in 
tliat  regard. 

Now  my  main  opposition  to  the  Wright 
amendment  is  that  it  stUl  contains  the 
Breaux  amendment,  and  the  Breaux 
amendment,  I  must  regixtfully  say.  Is 
merely  a  meat-ax  approach  to  try  to 
allay  some  of  the  fears  that  many  of  us 
have  over  the  overregulation  and  over- 
involvement  of  the  Federal  Government 
in  our  affairs. 

But  I  oppose  it  on  two  other  grounds: 
One  is  the  ability  of  the  States  to  imder- 
take  a  delegated  responsibility  at  this 
time:  and  the  second  is  the  absolute  lack 
of  information  as  to  just  what  this 
amendment  would  do. 

I  submit  that  we  just  do  not  know 
what  we  are  getting  into  at  this  stage 
of  the  game.  This  is  an  emotional  issue, 
and  unfortunately  we  always  find  our- 
selves legislating  in  a  vacuimi.  We  legis- 
late under  emotional  strains  and  we  are 


not  really  sure  where  we  are  going 
with  this  amendment. 

Take  first  the  ability  of  the  States  to 
undertake  a  delegated  program  or  even 
the  question  whether  they  are  interested 
in  doing  it.  This  amendment  would  dele- 
gate or  permit  authority  to  the  States 
and  Impose  upon  them  a  considerable 
workload  in  terms  of  manpower  and 
other  expenses. 

The  CHAIRMAN.  The  time  of  Uie 
gentleman  from  Ohio  has  expired. 

(By  tmanimous  consent,  Mr.  Harsh  ft 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chakman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  Very  briefly  I  yield  be- 
cause I  want  to  complete  my  statement. 

Mr.  BAUMAN.  I  understand  and  I 
appreciate  the  gentleman  yielding. 

The  gentleman  has  menticmed  the  in- 
ability of  States  to  handle  this  addi- 
tional work  that  might  result  from  the 
regulation  of  wetlands,  but  the  unfortu- 
nate thing  about  the  amendment  that 
the  gentleman  from  New  Hampshire  is 
offering  is  that  in  States  such  as  Mary- 
land where  we  have  a  strict  wetlands 
control  law,  the  Cleveland-Harsha 
amendment  offers  no  relief  to  what 
would  become  a  dual  system  with  State 
law  and  procedures  applying  on  wet- 
lands and  then  a  new  Federsil  procedure 
and  control  being  imposed. 

The  Wright  amendment  at  least  has 
the  beauty  of  the  Court  permitting  the 
delegation  of  authority  in  States  such  as 
Oregon  or  Maryland  and  other  coastal 
States  which  could  handle  it.  I  do  not 
think  the  gentleman's  fear  is  well  placed. 

Mr.  HARSHA.  The  gentleman  from 
Maryland  might  be  able  to  handle  it  in 
his  State  but  other  States  would  not  be 
able  to  handle  it.  That  is  what  the  prob- 
lem is.  They  have  even  come  in  and 
asked  for  more  money  in  planning  their 
present  programs  or  to  handle  them.  If 
we  do  delegate  this  to  the  States  they 
will  have  to  come  in  for  more  money  to 
carry  out  their  tasks  because  they  are 
not  geared  up  to  do  it.  If  we  would  dele- 
gate authority  to  the  States  we  would  be 
impxjsing  upon  them  programs  which 
would  increase  their  workload  and  need 
for  more  manpower  and  other  expense. 

It  is  my  imderstanding  that  the  States 
do  not  have  a  shred  of  interest  in  assum- 
ing this  without  more  funds  and  more 
help.  They  do  not  have  enough  abihty 
to  carry  on  the  burdens  they  have,  and 
if  we  give  them  this  additional  burden 
they  will  not  have  the  money  and  they 
will  not  be  able  to  imdertake  it. 

Now,  we  will  recall,  when  the  Cleve- 
land State  certification  bill  was  first  cir- 
culated to  the  States  for  comment  in  its 
original  form,  the  principal  objection 
was  that  they  would  be  confronted  with 
the  prospect  of  more  work  and  no  funds. 
The  great  bulk  of  the  States  are  not 
geared  up  to  carry  out  the  Wright 
amendment.  "Riey  do  not  have  the  fi- 
nancial capacity  to  do  ft.  In  the  certifi- 
cation program  we  provide  the  money. 
Here  we  do  not. 

I  suppose  we  could  offer  an  amend- 
ment to  give  them  the  additional  money, 
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but  that  in  itself  will  not  cure  all  these 
inconsistencies  in  Uiis  amendment. 

Let  me  further  point  this  out.  First, 
under  a  delegated  permit  program,  there 
is  no  safeguard  to  ass\u-e  that  the  in- 
tent of  Congress,  as  expressed  In  the 
National  Environmental  Policy  Act,  the 
Fish  and  Wildlife  Coordination  Act,  or 
the  Endangered  Species  Act,  would  be 
observed.  All  the  gentleman's  amend- 
ment talks  about  is  requirements  as  the 
Secretary  determines  necessary. 

I  would  also  caution  my  colleagues 
that  this  element  of  uncertainty  could 
cut  two  ways.  Par  more  stringent  re- 
quirements just  might  be  what  the  Sec- 
retary determines  is  necessary. 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  Ohio  has  again  expired. 

(By  imanimous  consent,  Mr.  Harsha 

was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  HARSHA.  Now,  there  is  confusion 
also.  Mr.  Chairman,  with  respect  to  any 
parallel  with  the  delegation  of  the  per- 
mit program  under  section  402  of  the 
act.  This  is  regarded  by  some  as  a  model 
of  a  State  delegation  system,  but  there 
Is  no  similarity  under  the  gentleman's 
amendment.  There  are  no  safeguards  in 
the  Wright  amendment.  There  are  no 
criteria  for  delegation  of  permits.  There 
Is  no  requirement  for  fixed  terms,  no 
interstate  coordination,  no  Federal  re- 
view authority  over  permits.  And  it 
could  be  an  outright  giveaway. 

A  great  hue  and  cry  has  been  raised 
by  the  environmental  community  over 
the  Breaux  amendment.  The  article 
published  in  the  May  16  Washington 
Post — "Who  Is  Protecting  the  Wet- 
lands"— ^is  a  good  example  of  the  con- 
cerns raised  by  these  groups.  The  article 
states  that  as  much  as  85  percent  of  all 
wetlands  area  would  not  be  subject  to 
any  regulatory  review  if  the  Breaux 
amendment  were  to  pass. 

Because  of  these  concerns.  Congress- 
man CUBVBLAND  and  I  have  offered  an 
amendment  which  we  hope  will  alleviate 
the  Issues  surrounding  the  jurisdiction 
of  the  Corps  of  Engineers  and  wetlands 
protection. 

Our  amendment  is  intended  to  meet 
the  concerns  of  farming  and  forestry 
interests  who  fear  excessive  and  biurden- 
some  regidation  by  the  corps,  as  well  as 
those  envirorunental  groups  opposed  to 
what  they  regard  as  a  legislative  retreat 
from  enviroiunental  safeguards. 

As  a  balanced,  constructive  compro- 
mise, our  amendment  would  employ  a 
two-pronged  approach  strongly  support- 
ed by  environmental  organizations  and 
we  hope  equally  consistent  with  expres- 
sions of  concern  which  were  received 
from  agricultiu-al  groups. 

First,  it  would  exempt  by  statute  a 
wide  range  of  routine  farming  practices 
never  intended  to  fall  imder  corps  juris- 
diction. 

Second,  it  would  provide  statutory  au- 
thority for  issuance  by  the  corps  of  gen- 
eral permits  covering  other  practices 
which — singly  or  cumulatively — have 
such  minimal  environmental  impact  sls 
not  to  warrant  individual  permits. 
Thus,  it  would  foster  two  objectives  not 


met  imder  the  corps  regulations  for  the 
implementation  of  section  404  of  Public 
Law  92-500  or  under  the  Breaux  amend- 
ment, which  prescribes  a  de  facto  navi- 
gability standard  for  the  Corps  dredge 
and  fill  jurisdiction. 

It  recognizes  that  normal  farm  prac- 
tices should  not  be  subjected  to  a  regu- 
latory mechanism  intended  for  a  differ- 
ent purpose:  water  qusdity.  In  other 
words,  regulation  should  not  go  too  far. 

But  it  further  recognizes  that  pursuit 
of  this  objective  should  not  jeopardize 
genuine  and  widely  shared  enviroimiental 
objectives  by  exempting  practices  witK 
substantial  impact  on  wetlands.  In  other 
words,  regulatory  "reform"  should  not 
go  too  f su*  either. 

Now,  Mr.  Chairman,  there  are  many 
other  points  I  would  like  to  take  the  time 
to  point  out  about  this  substitute  amend- 
ment, but  I  can  recognize  the  tenor  of  the 
House.  I  just  want  to  make  one  point  and 
make  it  as  succinctly  as  I  can.  The  reason 
the  gentleman  from  New  Hampshire  (Mr. 
CLEVELAND)    and   I    have    offered    this 
amendment  is  our  deep  concern  with  the 
wetlands,  and  with  enviroiunental  prob- 
lems created  by  polluting  those  wetlands. 
I  want  this  House  to  know  that  more 
than  40  percent  of  the  Nation's  wet- 
lands were  eliminated  between  the  years 
of  1850  and  1956.  More  recently,  some 
600,000  acres  of  estuary  were  destroyed 
by  dredging  and  filling  in  the  years  1950 
to  1969.  These  wetlands,  estuaries,  and 
tidal  areas  are  the  nursery  for  much  of 
our  marine  life  including  our  ocean  fish- 
eries. Their  importance  is  inestimable. 
They    must    be    protected.    They    can 
cleanse  themselves  of  only  so  much.  They 
must  be  protected  in  quality  and  quan- 
tity. So  I  think  it  is  imperative  tha'  we 
have  a  well-defined,  well-marked  effort 
to  try  to  control  this  pollution  and  yet 
eliminate   the   overregulation   and   the 
necessity  of  trying  to  require  permits  for 
some  of  the  minor  farming  problems 
which  have  been  alluded  to  by  previous 

Mr.  Chairman,  the  Cleveland-Harsha 
amendment  will  do  that.  It  should  'lay 
all  the  fears  of  the  farming  and  forestry 
interests. 

V/e  believe  that  our  amendment  best 
reflects  the  intent  of  Congress  and  ame- 
liorates the  concerns  of  those  whosi  ac- 
tivities were  never  intended  to  come 
imder  the  pim'iew  of  section  404. 

Mr,  Chairman,  I  urge  the  adoption  of 
the  Cleveland-Harsha  amendment  to 
section  404. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  crhairman,  I  want  to  see  if  we  can 
get  some  agreement  on  time.  I  do  not 
want  to  shut  off  Members  who  want  to 
be  heard,  but  I  know  there  is  a  general 
desire  on  the  part  of  ail  Members  to  con- 
clude as  soon  as  possible. 

Mr.  Chairman,  I  ask  imanimous  con- 
sent that  all  debate  on  section  17  and  any 
amendments  thereto  shall  conclude  at 
6:30. 

The  C3IAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  EDGAR.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  ask 


the  chairman  a  question.  It  seems  to  me 
that  a  nimiber  of  us  have  had  great  con- 
cern about  the  impUcations  of  the  Wright 
substitute  which  we  received  last  night 
and  which  is  a  last-minute  effort. 

We  also  have  the  Cleveland-Harsha 
amendment,  which  has  many  compli- 
cated things  in  it.  In  light  of  the  fact  we 
had  no  public  hearings  on  this  issue  of 
major  intent,  it  seems  to  me  to  be  of 
value  not  to  cut  off  debate  today,  but  to 
provide  for  an  <«)portunity  for  full  dis- 
cussion aa  this  issue. 

Mr.  Chairman,  I  think  15  minutes  does 
not  give  us  opportimity  for  full  discus- 
sion. If  Uie  gentleman  wants  to  talk  about 
an  hour,  that  might  give  us  an  («)portu- 
nity  for  full  discussion. 

Perhaps  45  minutes  would  be  accept- 
able, but  15  minutes  clearly  would  not 
fill  the  bill.  I  would  like  to  hear  some 
response  from  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  I  wonder  if  we  could 
gel  the  Members  to  agree  that  all  debate 
on  section  17  and  all  amendments  there- 
to shall  conclude  at  6:40.  I  make  that 
unanimous-consent  request. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
Mr.  EDGAR.  Mr.  Chainnan,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  WRIGHT.  Mr.  Chairman,  I  move 
that  all  debate  on  section  17  and  any 
amendments  thereto  shall  conclude  at 
6:40  p.m. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 
The  motion  was  agreed  to. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will 
be  recognized  for  50  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Oberstab)  . 

Mr.  OBERSTAR.  Mr.  Chainnan,  sec- 
tion 404  has  caused  considerable  contro- 
versy, raising  fears  that  farmers,  ranch- 
ers, and  other  small  businessmen  would 
be  unnecessarily  burdened  by  redtape 
in  carrying  out  their  normal  activities. 
Pears  also  were  raised  of  a  groT^'ing  Fed- 
eral bureaucracy  to  process  tliousands 
and  thousands  of  permits  each  year  for 
minor,  harmless  activities. 

The  Breaux  amendment  sought  to  re- 
duce the  unnecessary  burden  on  the  pub- 
lic and  the  Federal  Government  by  rede- 
fining "navigable"  waters  to  exclude 
headwaters,  and  exempt  from  coverage 
the  substantial  acreage  of  wetiands  pro- 
tected by  the  initisil  legislation. 

This  sweepiivg  amendment  will  create 
more  problems  than  it  solves  and  will 
wipe  out  major  environmental  gains  by 
trying  to  solve  two  simple  problems  the 
wrong  way.  The  Duluth  News-Tribune 
underscored  this  fact  in  a  May  21,  1976, 
article.  The  Breaux  amendment  will  pro- 
vide Federal  protection  to  only  10  mil- 
Uon  of  the  remaining  70  million  acres  of 
wetlands,  which  we  are  losing  at  a  rate 
of  over  300,000  acres  each  year.  The 
amendment  also  rolls  back  the  tradition- 
al administrative  jurisdiction  of  the 
Corps  of  Engineers,  which  will  have  a 
sizable  impact  on  all  current  corps  ac- 
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tivities  related  to  the  deflnltkm  of  "navi- 
gable" waters: 

vs.  AIDE  WAkNS  ox  WrruanM 

WASuxNOTOir. — A  top  Interior  Department 
ofiBcial  has  joined  enTlronment&llBts  tn  op- 
posing leglalatlon  to  exempt  most  wetlands 
from  federal  protection.  The  exemption  cotild 
open  up  wildlife  and  lUb.  habitat  to  unre- 
stricted development. 

Nathaniel  P.  Reed,  assistant  secretary  for 
fish,  wildlife  and  parks,  said  the  legislation 
vould  make  vital  wetlands  "vulnerable  to 
wholesale  obliteration  through  filling  and 
spoil  disposal." 

"Millions  of  acres  of  lakes,  swamps  and 
marshes,  and  many  thousands  of  miles  of 
streams  and  rivers,"  would  be  affected.  Reed 
said. 

Moreover,  he  added,  the  legislation  "would 
be  flagrantly  in  conflict"  with  the  Water 
Pollution  Control  act  whose  fimdamental 
purpose  is  "to  restore  and  maintain  the 
chemical,  physical  and  biological  integrity 
of  the  nation's  waters." 

Reed's  comments  came  in  a  letter  to 
Thomas  Kimball,  executive  vice  president  of 
the  National  Wildlife  Federation.  The  letter 
waa  released  by  the  federation  on  Thursday. 

The  National  Wildlife  Federation  estimates 
the  amendment  by  Rep.  John  B.  Breaux, 
D-La.,  would  exempt  up  to  90  per  cent  of  the 
wetlands  in  the  contiguous  48  states  from 
federal  regulation  and  "leave  millions  of 
acres  of  the  irreplaceable,  ecologically  im- 
portant lands  at  the  mercy  of  developers." 

Breaux's  amendment,  which  recently 
passed  the  House  Public  Works  Committee, 
would  severely  restrict  the  Army  Corps  of 
Engineers'  authority  to  regulate  dredge  and 
flli  operations  In  wetlands.  Currently,  a  fed- 
eral permit  from  the  Corps  is  required  before 
any  dredging  or  filling  can  begin. 

The  Corps  acquired  regulatory  power  last 
year  when  a  U.S.  IMstrlct  Court  ruled  it  has 
Jurisdiction  over  dredge  and  fill  operations 
In  "waters  of  the  United  States."  The  Corps 
previously  limited  its  Jurisdiction  primarily 
to  the  tidal  mean  high-water  mark  in  coastal 
areas  and  the  ordinary  high  water  mark  In 
navigable  Inland  lakes  and  streams. 

Breaux  contends  tidal  wetlands  can  best 
be  protected  through  the  Coastal  Zone  Man- 
agement Act,  which  permits  local  and  state 
governments  to  adopt  protective  regulations. 
The  coastal  act  does  not  affect  Inland 
marshes. 

The  U.S.  Pish  and  Wildlife  Service  has  not 
completed  its  study  of  the  consequences  of 
the  Breaux  amendment  but  "the  partial  re- 
sults are  alarming,"  Reed  said.  "The  Breaux 
amendment  would  broadly  and  adversely 
impact  the  effectiveness  of  federal  agencies 
directly  concerned  with  the  quality  of  the 
nation's  waters  and  with  the  vitality  of  the 
living  resources  (including  man)  which  they 
support." 

Wetlands  provide  Important  spawning 
groimds  for  many  species  of  fish  and  shell- 
fish that  are  harvested  commercially  and 
taken  by  anglers.  They  are  used  by  millions 
of  waterfowl,  wading  birds  and  fur-bearing 
animals.  Atlantic  Coast  salt  meadows  also 
act  as  natural  water  purifiers,  removing  sedi- 
ments, nutrients  and  toxic  materials  from 
upland  runoC  waters  flowing  into  estuarLue 
bays  and  sounds. 

The  purifying  process  is  essential  to  "help 
maintain  estuarlne  water  quality  needed  to 
support  fisheries  and  shell  fisheries,"  Reed 
said. 

All  of  these  problems  can  be  avoided 
quite  easily,  by  directing  our  attention 
to  the  specific  concerns,  and  inserting 
the  legislative  amendments  that  directly 
address  these  concerns. 

If  we  want  to  assure  that  normal 
farming  operations  will  not  be  burdened 
by  permit  requirements,  this  can  be  ac- 


complished directly  by  the  following  lan- 
guage: 

"No  permit  shall  be  required  vmder 
this  section  for  discharges  of  dredged  or 
fill  material:  First,  resulting  from  nor- 
mal farming,  silviculture,  or  ranching 
activities  such  as  plowing,  cultivating, 
seeding,  and  harvesting  for  the  produc- 
tion of  food,  fiber,  and  forest  products; 
second,  placed  for  purposes  of  mainte- 
nance or  emergency  reconstruction  of 
dikes,  dams,  levees,  breakwaters,  bridge 
abutments,  and  so  forth;  and,  third, 
placed  for  the  purpose  of  construction 
or  maintenance  of  farm  and  stock  ponds 
and  irrigation  ditches  and  the  mainte- 
nance of  drainage  ditches." 

If  we  want  to  prevent  a  growing  bu- 
reaucracy handling  thousands  and  thou- 
sands of  permits,  entangled  In  redtape, 
we  can  do  it  directly  by  authorizing  the 
Corps  of  Engineers  to  issue  general  per- 
mits for  discharges  of  dredged  or  flU  ma- 
terial where  such  activities  are  similar 
in  nature,  and  cause  minimal  environ- 
mental impact.  Victor  Veysey.  Assistant 
Secretary  of  Army,  has  stated  that  with 
the  use  of  general  permits,  only  a  "few 
thousand"  individual  permits  will  be  re- 
quired in  this  program.  Applications  may 
not  be  required  for  many  general  per- 
mits, which  provide  a  "carte  blanche"  to 
engage  in  the  designated  activities  under 
specified  conditions. 

Congress  has  recognized  in  this  and 
other  legislation  the  need  to  protect  our 
valuable  wetlands.  To  eliminate  this  pro- 
tection or  arbitrarily  exclude  some  wet- 
lands from  protection  is  contrary  to 
existing  congressional  policy.  The  ad- 
ministration opposes  enactment  of  the 
Breaux  amendment,  aiid,  Uirough  EPA 
Administrator  Russell  Train,  suggests 
the  approach  which  I  have  just  stated. 
I  encourage  my  colleagues  to  support  the 
Harsha-Cleveland  substitute. 

Section  404  has  caused  considerable 
controversy,  and  has  raised  fears  that 
farmers,  ranchers,  and  otlier  small  busi- 
nessmen would  be  unnecessarily  bur- 
dened by  redtape  in  carrying  out  their 
normal  activities.  Pear's  also  were  raised 
of  a  growing  Federal  bureaucracy  to 
process  thousands  and  thousands  of  per- 
mits each  year  for  minor,  harmless  ac- 
tivities. 

Most  of  the  alarm  over  tlie  numbers  of 
permits  required  and  the  apphcation  of 
these  permits  to  normal  farming  opera- 
tions followed  the  publication  of  alterna- 
tive permit  policy  proposals  by  the  Corps 
of  Engineers  on  May  6,  1975  (Federal 
Register).  However,  tn  July  1975  the 
corps  issued  regulations  which  specifi- 
cally excluded  normal  farming  opera - 
ticms  and  established  a  procedure  for  is- 
suance of  general  permits.  Critics  ignore 
this  second  publication  (Federal  Reg- 
ister, July  25, 1975)  in  misstating  the  ef- 
fects of  section  404. 

Victor  Veysey,  Assistant  Secretary  of 
Army,  Civil  Works,  appeared  before  the 
Subcommittee  on  Water  Resources  on 
July  15.  1975.  His  prepared  statement 
contained  the  exclusions  listed  in  the 
corps  regulations.  £ind  now  incorporated 
into  the  Oberstar  and  Cleveland-Harsha 
amendments. 

The  Breaux  amendment  sought  to  re- 
duce the  unnecessary  burden  on  the  pub- 


lic and  the  Federal  Government  by  re- 
defining "navigable"  water  to  exclude 
headwaters,  and  exempt  from  coverage 
the  substantial  acreage  of  wetlands  pro- 
tected by  the  initial  legislation. 

This  sweeping  amendment  will  create 
more  problems  than  It  solves,  and  will 
wipe  out  major  envlroninental  gains  by 
trying  to  solve  two  simple  problems  the 
wrong  way.  The  Breaux  amendment  will 
provide  Federal  protection  to  only  10 
million  of  the  remaining  70  million  acres 
of  wetlands,  which  we  are  losing  at  a  rate 
of  over  300,000  acres  each  year. 

The  Breaux  amendment  would  specif- 
ically exclude  from  Federal  iwotectlon  all 
wetlands  above  the  mean  high  water 
mark  of  rivers  and  ocean  Inlets.  This 
leaves  without  Federal  protection  the 
slioreward  half  of  coastal  marshes,  all 
inland  marshes  and  swamps,  and  all 
tributaries  of  historically  navigable  riv- 
ers. These  areas  serve  as  essential 
sources  of  food  and  as  breeding  and 
refuge  areas  for  most  of  the  Nation's 
commercially  valuable  fish  and  shellflsh, 
and  for  sport  fisheries,  wildlife,  and 
waterfowl. 

About  57  million  acres  of  the  Na- 
tion's— contiguous  48  States — original 
Inventory  of  wetlands  already  have  been 
destroyed — according  to  an  EPA  Internal 
memorandum,  and  the  remaining  70 
million  acres  are  being  progressively  de- 
stroyed. Between  1955  and  1975,  6  mil- 
lion wetland  acres  were  lost,  according 
to  recent  speech — March  20,  1976 — of 
Lyim  Greenwalt,  Director,  UJS.  Fish  and 
Wildlife  Service.  Estimates  generally 
agreed  upon  by  EPA  and  environmental 
groups  is  that  about  15  percent  of  the 
remaining  wetlands  would  be  protected 
by  the  Breaux  amendment. 

The  Wetlands  Loan  Extension  Act  of 
1976  provides  $114  million  from  1976  to 
1983  for  wetland  acquisition.  The  passage 
of  legislation  that  would  limit  wetland 
protection  while  such  fimds  are  being 
used  to  purchase  wetlands,  would  con- 
stitute an  unwise  budgetary  decision, 
and  would  represent  confiicting  objec- 
tives. 

The  Wright  amendment  will  include 
"adjacent  wetlands."  both  coastal  and 
freshwater,  and  provides  for  the  Corps 
of  Engineei-s  and  State  Governors  to  de- 
termine whether  other  waters  should  be 
regulated. 

This  seems  like  an  attempt  to  satisfy 
some  of  the  marginal  members  by  In- 
cluding some  freshwater  wetlands,  and 
leaving  others  to  State-Federal  juris- 
diction subject  to  veto  by  either  party. 
There  is  no  logical  basis  for  protecting 
wetlands  adjacent  to  navigable  waters, 
and  leaving  the  remaining  wetlands  un- 
protected. If  wetlands  are  worth  protect- 
ing, the  issue  is  not  whether  they  are 
adjacent  to  navigable  waters.  The  sec- 
tion providing  for  joint  agreement  for 
protecting  wetlands  assumes  that  the 
Governors'  interests  will  refiect  the  Fed- 
eral interest  in  preserving  these  areas. 
Also,  this  would  add  to  redtape.  some- 
thing Mr.  Weight  is  against. 

Tbp  B»«aux  amendment  also  rolls  back 
the  traditional  Eidministrative  jurisdic- 
tion of  the  Corps  of  Engineers,  a  move 
that  will  have  a  sizable  impact  on  all 
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current  corps  activities  related  to  the 
definition  of  "navigable"  waters. 

In  section  13(d)  of  the  Breaux  amend- 
ment, the  definition  of  "navigable  wa- 
ters" Is  changed  to  eliminate  botli  the 
historical  administrative  application 
used  by  the  Corps  of  Engineers  as  well 
as  the  definition  given  by  Congress  in 
title  V  of  Public  Law  92-500.  After  chang- 
ing this  definition,  section  13(e)  states 
that  the  discharge  of  dredged  or  fill  ma- 
terial In  waters  other  than  navigable 
waters  is  not  prohibited  by  or  otherwise 
subject  to  regulation  vmder  this  act.  or 
section  9,  section  10,  or  section  13  of  the 
act  of  March  3,  1899. 

The  Breaux  amendment  changes  the 
definition  for  dredge  and  fill  material, 
but  does  not  change  the  definition  for 
other  efSuents  covered  under  the  basic 
act.  It  seems  inappropriate  to  have  a 
certain  waterway  defined  as  "navigable" 
for  discharge  of  some  materials,  yet 
not  "navigable"  if  materials  are  dredged 
or  fill.  This  seems  like  the  kind  of  base- 
less differentiation  that  will  cause  un- 
told confusion  and  procrastination  in 
EPA. 

Because  the  Breaux  definition  does  not 
include  recreation  navigation  els  a  basis 
for  determining  a  "navigable"  waterway, 
such  waters  would  no  longer  require  per- 
mits for  construction  of  a  dam  or  dike — 
section  9 — obstructions  or  alterations — 
section  10 — or  discharge  of  refuse — sec- 
tion 13,  as  superseded  by  section  402  and 
405  of  PubUc  Law  92-500. 

AU  of  these  problems  can  be  avoided 
quite  easily,  by  directing  our  attention 
to  the  specific  concerns,  and  inserting  the 
legislative  amendments  that  directly 
address  these  concerns. 

To  quote  from  the  Wright  newsletter 
of  May  13,  1976.  page  2: 

The  Corps  of  Engineers,  charged  with 
policing,  issuing  and  poUcing  permits,  aald 
this  could  require  a  federal  permit  for  a 
rancher  who  wants  to  enlarge  his  stock  pond, 
a  farmer  wanting  to  deepen  an  irrigation 
ditch  or  plow  a  field,  or  somebody  desiring 
to  protect  his  land  against  stream  erosion. 
Congress  certainly  did  not  Intend  that! 

I  would  respond  that  Corps  of  Engi- 
neers regulations,  issued  July  25,  1975, 
also  did  not  intend  that.  As  stated  on 
page  31321  of  Federal  Register,  dredged 
or  fill  material  did  not  include  plowing, 
cultivating,  seeding,  harvesting;  farm 
conservation  practices;  or  drainage  and 
irrigation  ditches. 

Quoting  again  from  Mr.  Wright's 
newsletter : 

The  Army  says  it  wUl  have  to  monitor  as 
many  as  30,000  permits  a  year. 

Secretary  Veysey  indicated  in  meeting 
that  you  attended  that  only  a  "few 
thousand"  permits  will  be  required  in  this 
program.  His  letter  of  June  3,  1976  to 
you  backs  off  of  this  figure,  but  he  in- 
dicates that  "my  own  belief  is  that  the 
general  permit  concept  will  reduce  the 
numbers  of  permits  processed  sub- 
stantially." 

Again  quoting  from  the  Wright  news- 
letter: 

We  don't  think  the  Army  has  any  busi- 
ness policing  literally  thousands  of  well- 
intentioned,  law-abiding  citizens  in  the  con- 
duct of  heretofc»«  routine  activities. 

Gwieral  pemalts  will  be  used  for  such 
routine  activities.  Some  permits,  accord- 


ing to  Veysey.  might  only  require  the 
applicant  to  notify  the  corps  that  he  is 
accomplishing  the  work  under  the  gen- 
eral permit. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Ro«). 

Mr.  ROE.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  Wright  amendment  because 
I  think  what  he  is  trying  to  do  baisically 
is  return  the  decision  of  who  is  going 
to  decide  how  we  are  going  to  use  our 
bodies  of  water,  return  that  back  to  the 
people.  I  think  that  if  we  have  any  more 
layers  of  government,  we  are  never  going 
to  get  the  job  done.  I  think  it  is  a  rea- 
sonable compromise,  and  support  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Gtn>E). 

Mr.  GUDE.  Mr.  Chairman,  section  404 
Is  vitally  needed  to  regulate  the  disposal 
of  materials  which  contain  extremely 
dangerous  substances.  The  importance 
of  regulating  such  dredged  material  is 
highlighted  by  the  Corps  of  Engineers 
recently  denying  the  dredging  and  dis- 
posal of  Potomac  sediments  containing 
mercury,  arsenic,  and  poisonous  herbi- 
cides. 

Under  the  Breaux  amendment  the 
corps  could  in  no  way  prevent  the  dis- 
posal of  extremely  harmful  materials  in 
many  wetland  areas  where  there  could 
be  considerable  damage  inflicted  on  val- 
uable resources. 

Section  404  is  needed  to  regulate  the 
discharge  of  polluted  materials  like  these 
whenever  they  are  dredged  up.  If  the 
Breaux  amendment  passes,  the  corps 
could  only  regulate  their  discharge  into 
vraterways  used  for  interstate  commerce. 
The  broad  public  Interest  review  afforded 
by  section  404  is  sorely  needed  in  cases 
like  this  (me. 

The  C7HAIRMAN.  The  CThair  recognizes 
the    gentleman    from    Michigan     (Mr. 

DiNGELL) . 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
be  offering,  as  soon  as  I  can  be  recog- 
nized, if  it  is  possible,  an  amendment 
that  would  strike  all  of  the  Breaux 
amendment  and  all  of  the  Cleveland 
amendment. 

We  are  faced  here  with  a  very  difficult 
situation.  The  Breaux  amendment  is 
complex,  controversial  and  violently  op- 
posed by  conservationists. 

The  amendment  offered  by  the  gen- 
tleman from  New  Hampshire  (Mr. 
Cleveland)  is  also  controversial,  is  diffi- 
cult to  explain,  and  has  defects. 

Mr.  Chairman.  I  think  in  order  to  prop- 
erly handle  this  matter  in  the  very  lim- 
ited time  in  which  we  must  act  we  should 
strike  out  the  entire  section.  Then  at 
some  time  in  the  future,  later  on  in  the 
handling  of  this  bill,  or  through  the 
action  of  the  Committee  on  Public  Works 
on  some  other  legislation  we  can  address 
the  matter  in  a  more  finished  and  care- 
fully done  legislative  fashion.  In  that 
way  we  can  best  correct  the  difficulty 
vi-ith  which  we  are  beset. 

I  therefore  urge  my  colleagues  to  vote 
down  the  Wright  amendment,  and  to  vote 
down  the  amendment  offered  by  the  gen- 
tleman   from    New    Hampshire    (Mr. 
Cleveland), 


Then  the  motion  to  strike  can  be  prop- 
erly considered  under  the  rules. 

The  CHAIRMAN.  The  Cbsdi  recog- 
nizes the  genUemsin  from  Iowa  (Mr. 
Grasslit)  . 

Mr.  GRASSLET.  Mr.  Chairman,  I  rise 
in  support  of  the  Wright  amendment. 

One  thing  in  this  whole  dduite  that 
leaves  me  In  utter  amazement  Is  why 
all  the  environmental  groups  are  willing 
to  let  the  Army  Corps  of  Engineers  ex-, 
ercise  such  broad  powers  under  the  dis- 
trict court  decision  and  at  other  times 
and  other  places  want  to  restrict  the 
authority  of  the  Army  Corps  because  of 
the  ecological  damage  the  corps  does  or 
might  do.  An  example  of  the  latter  in- 
stance is  the  rebuilding  of  locks  and 
dam  26  on  the  Mississippi  River.  Ob- 
viously these  groups  and  their  spokesmen 
in  Congress  cannot  make  up  their  minds 
as  to  what  the  corps  role  should  be. 

The  Wright  amendment  as  well  as  my 
own  thinking,  says  those  powers  ought 
to  be  determined  by  Congress. 

The  CHAIRMAN.  The  Chair  rec(«- 
nizes  the  gentieman  from  New  York  (Mr. 

P  ATTTSON  ^ 

Mr.  PATTISON  of  New  Yorit.  Mr. 
Chairman,  I  reluctantly  wUl  support  the 
Wright  substitute. 

The  problem  with  the  Wright  amend- 
ment is  that  it  leaves  vast  areas  of  wet- 
lands— those  not  adjacent  to  navigable 
waterways — totally  unregulated  by  the 
Federal  Government.  Unless  a  State 
chooses  to  do  so,  those  wetiands  will  also 
be  unregulated  by  the  States.  The  Water 
Pollution  Control  Act  as  originally  en- 
acted recognized  that  there  is  a  national 
interest  in  the  Nation's  wetiands.  We 
all  recognize  that  normal  farming  or 
silviculture  operations  should  be  ex- 
empted. This  is  accomplished  by  both 
the  Cleveland-Harsha  amendment  and 
the  Wright  substitute. 

Tlie  Wright  substitute  contains  an  ex- 
cellent feature  allowing  for  delegation  to 
States  of  the  Corps  of  Engineers  regu- 
latory authority.  This  feature  is  not 
foimd  in  the  Clevelwid-Harsha  amend- 
ment. 

I  would  liave  preferred  an  amendment 
to  the  Wright  substitute  which  would  re- 
aCarm  the  motion  tliat  there  is  a  na- 
tional interest  in  the  wetiands  wherever 
located,  but  would  extend  the  ability  of 
the  corps  to  delegate  its  regulatory  au- 
thority to  those  States  which  are  willing 
and  able  to  administer  the  program.  If 
they  meet  minimal  national  standards. 

The  delegation  feature  is  similar  to 
the  bill  I  introduced  last  year  in  response 
to  the  real  concern  expressed  by  the  peo- 
ple of  my  congressional  district,  particu- 
larly, those  who  live  in  or  near  Lake 
George.  This  feature  basically  solves 
that  problem.  Unfortunately,  since  the 
Wright  substitute  does  not  recognize  the 
national  interest  in  wetlands  not  adja- 
cent to  navigable  waters,  it  is  environ- 
mentally deficient.  I  would  hope  that  the 
Congress  would  address  itself  to  this  de- 
ficiency in  the  near  future. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Mississippi 
(Mr.  Cochran)  . 

Mr.  COCHRAN.  Mr.  (Chairman,  the 
difficulty  with  the  proposal  made  by  the 
gentleman   from   Michigan    (Mr.   Dm- 
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OKLL)  Is  that  on  July  1  of  this  year,  phase 
2  of  the  Corps  of  Engineers  regulations 
will  become  enforceable  and  they  will 
begin  enforcing  these  regulations  that 
have  been  drawn  up  in  response  to  the 
decision  of  the  U.S.  District  Court  here 
in  the  District  of  Columbia. 

If  we  do  vote  down  the  Wright  amend- 
ment, I  would  recommend  that  we  im- 
pose a  moratorium  on  the  enforcement 
of  these  regulations,  to  give  the  Con- 
gress an  opportunity  to  draft  a  response 
to  the  problem. 

But,  Mr.  Chairman,  I  am  going  to  sup- 
port the  Wright  amendment  because  I 
do  not  think  we  have  the  opportimity  to 
go  into  the  hearings  that  would  be  re- 
quired to  come  up  with  an  amendment 
to  answer  the  problem  before  July  1 . 

The  CHAIRMAN.  The  Chfiir  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  having 
sat  here  and  listened  to  the  debate  on 
the  relative  merits  of  the  various  alter- 
natives offered  by  my  colleagues,  Mr. 
Breaux,  Mr.  Wright,  Mr.  Cleveland, 
Mr.  Eckhardt,  and  Mr.  Edgar,  I  must 
admit  to  some  confusion  because  of  con- 
flicting claims.  The  names  mentioned 
covered  a  full  spectrum  of  approaches. 
Mr.  Breaux  seeks  to  minimize  the 
Impact  of  environmental  regulations 
which  have  severely  restricted  the  eco- 
nomic value  of  water  resources.  Mr. 
Eckhardt  argues  for  the  status  quo  and 
its  present  balance  of  values  and  Mr. 
Edgar  would  press  forward  with  greater 
environmental-over-economic  priority. 
Mr.  Cleveland  and  Mr.  Wright  have 
sought  a  middle  ground,  which  appeals 
to  a  sense  of  balance  between  various 
Interests.  Of  these  two  the  Cleveland 
amendment  is  the  more  carefully  con- 
structed, but  neglects  the  pending  Corps 
of  Engineers  regulations,  which  Mr. 
Wright  properly  restrains. 

Paced  with  this  spectrum,  I  will  vote 
first  for  the  Wright  amendment  with 
a  hope  that  it  will  be  carefully  refined  in 
conference  with  the  Senate.  If  that  fails 
I  will  vote  for  the  Cleveland  simendment, 
and  rely  on  the  amendment  to  be  pro- 
posed later  by  Mr.  Levitas  to  restrain  the 
Army  Engineers. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Kazen). 

Mr.  KAZEN.  Mr.  Chairman.  I  rise  in 
support  of  the  Wright  amendment.  I  be- 
lieve that  the  framers  of  our  Constitu- 
tion intended  for  this  Government  to  be 
divided  into  three  separate  branches,  and 
I  think  that  this,  the  legislative.  Is 
where  we  legislate.  Let  us  adopt  this 
amendment  and  leave  no  doubt  as  to 
what  we  want  done  and  reject  what  the 
district  court  in  the  District  of  Colum- 
bia legislated  in  its  decision.  The  Wright 
amendment  should  be  adopted. 

(By  unanimous  consent,  Mr.  High- 
tower  yielded  his  time  to  Mr.  Wright.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Haley). 

Mr.  HALEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Wright  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr.  Levi- 
tas). 


Mr.  LEVITAS.  Mr.  Chairman,  as  one 
of  the  13  members  of  the  committee  who 
voted  against  the  Breaux  amendment 
because  I  did  not  believe  it  adequately 
protected  our  environmental  concerns, 
I  rise  today  in  support  of  the  Wright 
amendment,  which  I  believe  strikes  an 
appropriate  balance  between  the  conser- 
vation needs  and  the  needs  of  other  legit- 
imate pursuits,  without  the  overly  broad 
and  unnecessary  overregulation  and  re- 
quiring of  permits  by  the  Corps  of  En- 
gineers in  areas  it  is  not  needed. 

Mr.  Chairman,  I  believe  the  Wright 
substitute  does  strike  this  balance,  and  I 
lu-ge  its  adoption. 

Mr.  Chairman,  the  Wright  amendment 
clearly  protects  the  vital  coastal  and  in- 
land marshlands,  swamps  and  wetlands. 
We  in  Georgia  know  how  vital  this  is.  I 
opposed  the  Breaux  amendment  because 
I  feared  our  vital  marshland  resources 
would  not  be  protected.  The  Wright 
amendment  protects  them.  In  addition 
the  Wright  amendment  lets  the  States, 
such  as  Georgia,  where  there  is  deep  con- 
cern for  environmental  matters,  to  place 
other  lands  under  the  scope  of  this  pro- 
tection and  also  permits  these  States 
to  have  ever  more  stringent  protections 
than  the  Federal  Government  would 
provide,  under  State  laws  administered 
by  people  who  well  know  the  importance 
of  these  important  resources. 

For  these  reasons.  I  support  the  Wright 
amendment.  If  it  is  not  adopted  I  will 
support  the  Cleveland-Harsha  amend- 
ment. 

The  CHAIRMAN.  The  Cliair  recog- 
nizes the  gentleman  from  California 
(Mi-.  McCloskey). 

AMENDMENT    OFFERED     BY     MR.     M'CLOSKET     TO 
THE     AMENDMENT     OFFERED     BT     MR.     WRIGHT 

AS  A  stTBSTmrns  for  the  amendment  of- 

FESiD    BY    MR.    CLEVELAND,    AS    AMENDED 

Mr.  McCLOSKEY.  Mr.  Chahman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey  to 
the  amendment  offered  by  Mr.  Wright  as  a 
sub.stitute  for  the  amendment  offered  by 
Mr.  Cleveland,  as  amended:  In  the  2nd  line 
of  subparagraph  (d)(1)  alter  the  word 
"which"  insert  the  words  "have  been  used 
In  the  past," 

Mr.  McCLOSKEY.  Mr.  Chairman, 
this  amendment  is  very  simple.  If  the 
gentleman  from  Texas  (Mr.  Wright) 
meant  what  he  said  in  stating  that  this 
is  not  meant  to  Intrude  on  the  historical 
definition  of  "navigable  waters,"  I  believe 
he  should  accept  this  amendment. 

The  language  of  his  amendment,  as  he 
states  it,  is  this : 

The  term  'navigable  waters' . . .  shall  mean 
all  waters  which  are  presently  used. . . . 

I  have  merely  inserted  the  words, 
"have  been  used  in  the  past." 

In  the  San  Francisco  Bay  Area  this 
covers  roughly  188  square  miles  of  land 
that  has  been  diked  and  which  cannot 
be  considered  presently  as  navigable. 
The  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright)  would 
only  apply  to  estuaries,  tidelands,  and 
wetlands,  or  lands  that  have  somehow 
been  diked  and  drained  off. 

Mr.  Chairman,  I  would  suspect  that 


the  gentleman  might  accept  my  amend- 
ment. 

The  CHAIRMAN.  Are  there  any  Mem- 
bers whose  names  remain  on  the  list 
and  who  wish  to  be  heard  on  the  Mc- 
Closkey amendment? 

Mr.  BREAUX.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  McCloskey  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
(Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
just  like  to  take  this  time  to  make  the 
point  that  what  the  gentleman  from  Cal- 
ifornia (Mr.  McCloskey)  Is  doing  is  re- 
storing a  historical  test  to  determine 
what  is  navigable.  I  think  that  what  was 
navigable  a  100  years  ago  is  really  not 
the  issue. 

The  question  should  be:  Is  it  navigable 
right  now,  or  is  it  susceptible  to  being 
made  navigable  in  the  future?  If  one 
of  those  two  points  are  met,  then  we  re- 
quire a  i>ermit.  It  does  not  mean  if  it 
was  navigable  in  1890.  That  should  not 
be  the  test. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  gentleman's  amendment. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, the  question  that  the  gentleman 
from  California  (Mr.  McCloskey) 
raises  is  a  moot  question.  Why  does  the 
gentleman  want  to  resurrect  something 
that  does  not  any  longer  exist? 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  do  so  because 
there  are  188  square  mUes  of  land  in- 
volved in  the  San  Francisco  Bay  Area. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, the  gentleman  does  not  understand 
the  1899  Act  which  identifies  "navigable 
waters."  It  does  not  affect  those  activi- 
ties under  the  1899  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey) 
to  the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland),  as  amended. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended,  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Wright  amendment.  I 
do  so  somewhat  reluctantly  because  I 
would  have  preferred  the  Breaux  amend- 
ment. 

Mr.  Chairman,  no  one  who  represents 
the  Chesapeake  Bay  country  as  I  do 
can  fail  to  appreciate  the  importance  of 
wetlands  and  the  vital  part  they  play 
in  the  ecological  chain  which  produces 
shellfish,  crabs,  and  finfish. 

My  State  of  Maryland  already  has  a 
statute  which  fully  protects  our  wet- 
lands and  strictly  limits  their  use  and 
abuse.  We  do  not  need  Federal  interven- 
tion by  the  Corps  of  Engineers  over 
areas  of  our  State  which  always  have 
been  under  State  and  not  Federal  juris- 
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diction.  Along  with  the  gentleman  frcHn 
Louisiana  (Mr.  Breaux)  and  others  I 
introduced  legislation  to  nullify  the 
court  decision  which  greatly  expanded 
the  definition  of  "navigable  waters." 
With  that  goal  in  mind,  I  am  reluctant- 
ly supporting  the  Wright  amendment  al- 
though I  would  have  much  preferred  the 
committee  bill  and  the  Breaux  language 
in  section  17.  At  least  the  Wright  amend- 
ment will  permit  the  Secretary  of  the 
Army  to  delegate  the  Corps'  authority 
to  State  governments,  such  as  Mary- 
land's, who  are  capable  of  administer- 
in  their  own  wetlands  law.  It  also  con- 
tains an  important  exemption  from 
Corps  authority  for  agriculture,  forestry, 
and  soil  conservation  practices.  I  urge 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Mineta)  . 

Mr.  MINETA.  Mr.  Chairman,  I  am 
constrained  to  oppose  the  amoidment 
offered  by  the  gentleman  from  Texas 
(Mr.  Wright)  on  the  ground  Jiat  it 
looks  like  overkill.  In  terms  of  the  wet- 
lands, it  would  appear  to  trim  back  the 
scope  of  the  reg\ilations  to  exclude  some 
wetland  areas  already  covered  by  phase 
I  of  the  corps'  interim  regulations. 

Tl-ls  hardly  strikes  me  as  a  respcwice 
to  the  more  speculative  problems  which 
may  or  may  not  be  encountered  under 
phase  3 — problems  which  I  submit  would 
be  more  directly  and  precisely  addressed 
under  the  Cleveland-Harsha  amend- 
ment. 

I  submit,  Mr.  Chairman,  we  would  do 
far  better  and  serve  our  constituents  far 
more  by  s-  sporting  the  Cleveland- 
Harsha  amendment  rather  than  to  short- 
cut the  corps'  initiative  in  this  area  rel  .- 
tive  to  exemptions  and  statutory  per- 
mits. 

I  am  afraid  that  we  would  also  frag- 
ment this  body,  and  we  will  face  the  very 
real  prospect  of  coming  up  with  no  reso- 
lution to  the  section  404  controversy 
because  \.e  will  not  be  capable  of  getting 
something  together  that  could  pa^s  both 
Houses  of  Congress.  In  that  event,  some- 
one or  something  is  going  to  be  adversely 
impacted.  We  may  wind  up  with  exces- 
sive regulation;  we  may  wind  up  with 
great  damage  to  vast  areas  of  wetlands, 
possibly  even  irretrievably  losing  them. 
With  the  shape  these  amendments  are 
in,  we  could  wind  up  with  the  worst  of 
both  worlds  and  wind  up  with  both  ex- 
cessive regulations  and  no  real  environ- 
mental protection. 

I  urge  rejection  of  the  substitute 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CaUfomia  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
Wright  amendment. 

In  our  State,  a  State  that  uses  a  great 
deal  of  Irrigation  water,  the  Wright 
amendment  gives  us  protection.  Also,  as 
it  relates  to  our  timber  Industry  in  the 
moimtalns,  it  gives  us  protection. 

Every  time  we  turn  around  in  the 
mountains  we  are  crossing  some  tribu- 
tary to  a  stream. 

Mr.  Chairman,  the  Wright  amend- 
ment would  give  us  protection.  Califor- 


nia is  in  support  the  the  Wright  amend- 
ment. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  New 
Hampshire  (Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Wright  amend- 
ment. 

I  am  reluctant  to  oppose  the  Wright 
amendment  because  insofar  as  it  paral- 
lels our  State-certification  principle,  of 
course,  it  is  a  principle  that  I  would  like 
to  support.  However,  the  trouble  with 
the  Wright  amendment,  Mr.  Chairman, 
is  that  it  was  rather  hastily  put  to- 
gether; and  it  does  not  take  care  of  any 
more  problems  than  the  Cleveland- 
Harsha  amendment  takes  care  of.  It 
leaves  many  questions  unanswered. 

In  all  seriousness,  Mr.  Chairman,  I 
think  it  will  expose  enormous  tracts  of 
wetlands  to  rlslts  that  this  body  clearly 
does  not  v/ant  to  have  them  exposed  to. 

It  is  regrettable  that  the  hue  and  cry 
raised  about  the  legitimate  farming 
practices,  which  have  been  taken  care 
of  very  clearly  in  the  Cleveland-Harsha 
amendment,  are  being  used  in  argu- 
ments in  support  of  the  Wright  substi- 
tute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Edgar). 

PRErEREtrriAi.  motion  offered  bt  mr.  edgab 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  Edgar  moves  that  the  Committee  do 
now  rise  and  report  the  bill  baclc  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  EDGAR.  Mr.  Chairman,  I  think 
this  whole  exercise  this  afternoon  is  a 
bltsmy. 

We  have  an  amendment  that  has  been 
prepared  overnight  to  change,  in  the 
process  of  this  act,  something  that  was 
Instituted  In  the  law.  Public  Law  92-500 ; 
and  it  Is  amusing  to  me  that  we  would 
limit  debate  on  this  Important  issue  since 
we  have  taken  so  much  time  today  to 
participate  in  a  ceremonial  function  on 
the  Magna  Carta,  while  we  do  not  spend 
the  time  to  really  look  carefully  at  two 
very  important  compromise  pieces  of  leg- 
islation to  the  Breaux  amendment. 

Mr.  Chairman,  it  is  my  opinion,  being 
a  member  of  the  Committee  on  Public 
Works  and  Transportation,  that  the  com- 
mittee has  not  had  adequate  public  hear- 
ings to  enable  it  to  look  at  this  issue. 

I  have  letters  from  Russell  Train,  from 
the  Justice  Department,  and  from  the  ad- 
ministration pointing  out  how  the  regu- 
lations which  they  are  setting  forth  have 
only  been  set  forth  in  a  trial  opportunity, 
and  that  those  regulations  have  not  been 
given  the  opportimity  to  be  impacted  or 
to  be  looked  at  in  a  very  serious  way. 

Mr.  Chairman,  it  seems  to  me  that  it 
is  a  real  sham  to  come  here  today  and 
to  spend  all  of  our  time  in  general  debate, 
with  no  one  in  the  audience,  and  then 
to  spend  a  few  minutes  in  talking  about 
the  Cleveland-Harsha  amendment,  and  a 
few  minutes  in  talking  about  the  Wright 
amendment,  and  then  suddenly  find- 
ing ourselves  in  a  parliamentary  situa- 
tion where  we  have  50  seconds  in  which 
to  state  our  support  or  opposition. 


Mr.  Chairman,  I  have  consistently  sup- 
ported a  motion  to  delete  the  Breaux 
amendment  and  then  have  supported  the 
Harsha-Cleveland  compromise,  finding 
this  morning  that  the  Wright  substitute 
is  before  us,  and  then  we  suddenly  have  a 
house  full  of  experts  who  know  every- 
thing about  the  Wright  substitute. 

I  would  suggest  that  what  we  are 
about  to  do  is  something  that  the  ma- 
jority of  this  House  do  not  know  the 
impact  of. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  EDGAR.  I  yield  to  the  gentleman. 
Mr.  DINGELL.  Mr.  Chairman,  I  would 
state  to  the  gentleman  from  Pennsyl- 
vania that  I  have  an  amendment  pend- 
ing at  the  Clerk's  desk  which  would 
strike  the  entire  section  17.  And  if  we 
vote  both  amendments  down,  we  can 
get  to  that  amendment  and  dispose  of 
that  and  then  let  the  Committee  on 
Public  Works  and  Transportation  re- 
consider the  matter  and  come  back  with 
a  better  and  more  thoughtful  provision. 
Mr.  EDGAR.  The  gentleman  from 
Michigan  hsis  an  important  contribution 
to  add  to  the  discussion.  I  wish  we  had 
more  time.  I  would  like  to  point  out  to 
the  colleagues  that  are  here  that  the 
Wright  amendment  has  no  standards  or 
criteria  for  program  adequacy,  has  no 
standards  for  adequacy  of  state  issued 
permits,  for  procedures  for  review  of 
them,  has  no  requirements  for  input  for 
other  affected  States  or  interested 
parties. 

The  Wright  amendment  has  no  re- 
quirements that  the  States  have  any  ca- 
pability to  enforce  their  permits.  In  other 
words,  it  Is  not  at  all  clear  what  the 
relationship  of  the  Wright  amendmoat 
is  to  NEPA. 

It  seems  to  me  that  as  we  look  at  the 
Wright  substitute  that  there  are  clearly 
many  questions  that  have  to  be  asked. 

I  have  before  me,  Mr.  Chairman,  a 
'T)ear  Colleague"  letter  that  has  gone 
out  and  I  took  the  time  to  have  my  staff 
personally  look  at  each  of  the  sections 
of  this  particular  "Dear  Colleague"  let- 
ter. It  is  my  feeling  that  much  of  the 
Information  that  Is  there  is,  to  fact, 
inaccurate. 

I  would  hope  that  the  House  to  its 
future  deliberations  would  be  more  de- 
liberative, would  look  at  the  Issues  more 
clearly  and  would  spend  more  time  and 
permit  more  discussion  on  the  floor  so 
as  to  assure  the  Members  of  the  Con- 
gress who  are  toterested  to  the  debate 
that  they  can  make  a  logical  decision. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

In  the  httle  time  that  we  have  had  to 
discuss  the  Wright  amendment,  it  has 
come  to  my  attention  that  it  is  very  pos- 
sible that  the  Wright  amendment  will 
again  require  the  courts  to  reconsider  the 
section,  the  jiu-isdiction  of  the  404  pro- 
gram. Does  the  gentleman  from  Penn- 
sylvania have  any  information  on  that? 
Mr.  EDGAR.  It  is  clear  that  what  will 
probably  happen  is  that  the  courts  will 
tear  toto  the  Water  Pollution  Act  amend- 
ments and  there  will  be  more  delay.  And 
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it  is  my  feeling  that  there  will  be  another 
battle  in  liie  courts. 

The  CHAIRMAN.  "Hie  time  of  the  gen- 
tleman has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

Mr.  Chairman,  I  am  fully  aware  that 
the  amendment  which  we  have  drafted 
on  the  majority  side  of  this  committee  is 
probably  somewhat  short  of  perfection. 
But  we  do  not  find  perfection  in  this 
world.  Yet  It  was  not  hastily  drafted.  I 
would  remind  my  dear  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar)  .  We 
have  been  wrestling  with  this,  as  the 
gentleman  from  Minnesota  knows,  for 
more  than  a  week. 

We  have  subjected  it  to  six  drafts.  It 
has  been  as  carefully  put  together  as  we 
could  craft  it.  I  think  it  does  exactly 
what  It  says  It  does,  and  I  would  suggest 
to  my  friends  in  this  Chamber  that  that 
amendment  which  is  before  them,  a  copy 
of  which  was  sent  to  everyone  this 
morning,  is  much  clearer  and  far  more 
understandable  than  the  regulations  they 
will  vote  into  effect  as  of  July  1  written 
by  the  Army,  not  by  the  Congress,  con- 
sisting of  34,000  words.  If  we  do  not 
adopt  the  Wright  substitute,  and  if  we 
do  adopt  the  Cleveland  language,  these 
regulations  will  go  into  effect  on  July  1. 

To  what  will  they  apply?  Here  is  what 
they  will  apply  to:  all  tributaries  and 
secondary  and  tertiary  tributaries  of  all 
navigable  streams,  in  other  words,  the 
smallest  creek  that  runs  through  a 
private  pasture.  Here  is  what  they  will 
apply  to:  every  lake  of  5  acres  or  more 
that  is  a  natural  lake,  and  every  body 
of  water,  however  small,  that  was  created 
by  Impounding.  That  is  what  they  will 
apply  to.  People  will  have  to  get  permits 
to  do  anything  with  respect  to  those 
small  areas. 

Here  is  what  else  it  will  apply  to:  any 
water  that  is  used  by  an  interstate 
traveler  for  recreation — any  water  that 
is  used  by  an  interstate  traveler  for 
recreation.  There  are  riany,  many  other 
things,  but  if  those  things  are  not  enough, 
the  regiilation  further  says  that  any 
other  areas  not  covered  may  t)e  covered 
upon  the  determination  of  the  district 
engineer. 

Are  the  Members  going  to  invest  in 
the  district  engineer  the  right  to  decide 
whether  their  civilian  citizens  have  to 
go  and  ask  for  a  permit  from  the  Army 
to  do  those  things  that  normally  they 
might  otherwise  do?  If  so,  vote  for  the 
Cleveland  amendment.  If,  however,  they 
want  to  protect  the  wetlands  but  also 
want  to  protect  their  citizens  against 
needless  harassment  from  a  regulatory, 
overzealous  administrative  agency,  then 
vote  for  the  Wright  amendment. 

Recognize,  perhaps,  that  it  is  not  per- 
fect. I  make  no  claim  that  it  is.  But  it  is 
not  hastily  put  together;  it  has  been  put 
together  after  much  deliberation,  after 
much  consultation  with  members  of  the 
committee  on  both  sides,  and  I  believe 
the  Members  will  discover  that  it  is  at 
least  protecting  the  Congress  in  the 
privilege  of  asserting  its  will,  instead  of 
enshrining  the  will  of  the  Army  and  EPA 
regulation  writers. 

In  a  period  when  we  wrote  500  laws 
last   session,    administrative   regulators 


were  writing  10,000  regulations  that  have 
the  effect  of  law.  Do  we  want  to  encour- 
age that,  or  do  we  want  to  put  a  stop  to 
that? 

This  bill  protects  the  wetlands.  It  al- 
lows States  to  add  additional  wetlands 
If  they  want  to,  and  I  would  say  that 
fully  answers  the  problem  of  the  gentle- 
man from  California.  In  addition  to  that, 
it  protects  citizens  and  lets  them  know 
where  they  stand.  At  least  they  can  look 
to  the  Congress  instead  of  to  some  ad- 
ministrative agency  for  the  scope  of  the 
laws  by  which  they  are  governed. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  objected  to  the  Breaux  amendment 
In  committee,  but  I  am  going  to  support 
the  Wright  amendment  for  a  different 
reason.  Much  has  been  ssild  about  the 
legislation  here  today  and  the  defintlon 
of  "navigable  waters."  I  have  supported  a 
moratorium,  and  I  feel  that  by  going  the 
direction  of  the  Wright  amendment, 
once  we  go  into  conference,  we  will  have 
more  opportimlty  to  refine,  if  this  be  nec- 
essary. We  can  meet  the  criticism  of 
those  who  say  the  Wright  amendment 
was  hastily  prepared  and  defective. 

At  this  point  I  bring  to  the  attention 
of  the  House  the  additional  views  of 
Mr.  CocHRAir,  Mr.  Goldwatxr,  Mr. 
Mykrs,  and  myself,  contained  In  the  re- 
port on  HJl.  9560 : 

We  do  not  feel  that  enough  Is  known  about 
the  Impact  of  the  section  404  program  to 
begin  to  limit  Its  jurisdiction  by  changing 
the  definition  of  "navigable  waters."  While 
corrective  action  Is  necessary,  we  cannot 
support  at  this  time  a  change  In  the  defini- 
tion without  hearings.  The  Federal  Water 
Pollution  Control  Act  Is  a  very  complex  law, 
and  to  begin  altering  definitions  for  the  pur- 
pose of  only  one  section  needs  to  be  well 
thought  out  and  subject  to  Input  from  the 
public.  For  Instance,  we  support  flU  protec- 
tion for  wetlands,  eoid  the  "Breaux  amend- 
ment" Is  not  sensitive  to  this  need.  To  put 
in  such  a  major  amendment  during  a  full 
Committee  markup  of  HJl.  9660  Is  not  in 
anyone's  Interest.  More  Information  Is  re- 
quired. 

We  could,  however,  support  a  moratorium 
on  the  Implementation  of  the  second  and 
third  phases  of  the  Corps  proposed  regula- 
tory program.  This  moratorium  would  enable 
Congress  to  conduct  extensive  hearings  on 
the  404  program.  Including  field  hearings  If 
necessary,  to  enable  members  to  ascertain 
what  are  the  actual  problems  being  ex- 
perienced on  the  execution  of  this  regulatory 
program.  It  would  also  hold  up  advanced  Im- 
plementation of  the  Corps  regulations. 

We  believe  It  Is  a  fair  statement  that  prob- 
lems are  beginning  to  surface  with  the  404 
program.  In  this  regard,  we  would  like  to 
point  out  that  we  do  not  believe  It  was  the 
intent  of  Congress  that  normal  farming  prac- 
tices come  under  the  purview  of  section  404 
or  that  small  water  courses  and  ponds  be  In- 
cluded. We  do  not  believe  the  Corps  has 
gone  far  enough  In  assuring  that  these  acti- 
vities are  exempt.  It  is  our  hope  that  this 
and  other  issues  will  be  addressed  In  hear- 
ings by  the  Water  Resources  Subcommittee 
of  the  Committee  on  Public  Works  and 
Transportation  on  the  administration  of  the 
404  program.  If,  based  on  these  hearings, 
corrective  action  is  Indicated  we  j^Ul  be  able 
to  act  prudently  with  all  the  facts  Isefore  us, 

I  have  been  asked  by  a  representative 
of  an  environmentally  responsive  organi- 


zation to  support  a  moratorium  on  Imple- 
mentation of  the  corps  regulations  for 
phases  n  and  m. 

A  moratoriimi  will  give  us  time  to  re- 
view the  problem  of  farmers  and  for- 
esters with  the  corps  regulations — and 
they  are  severe. 

The  Wright  amendment  will  give  us  a 
vehicle  In  conference  to  come  to  a  proper 
solution  or  to  establish  the  moratorium 
I  spoke  about  earlier.  Next  year  when  we 
consider  the  report  of  the  National  Com- 
mission on  Water  Quality  we  will  have 
the  necessary  time. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Wright)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland),  as 
amended. 

The  question  was  taken;  and  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

SXCOKOED   VOTE 

Mr.  CLEVELAND.  Mr.  CSiairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  121, 
not  voting  76,  as  follows : 
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IRoU  No.  3291 

ATES— 234 

Abdnor 

Daniel,  Dan 

Howe 

Adams 

Daniel,  R.  W. 

Hubbard 

Alexander 

Daniels.  N.J. 

Hughes 

AUen 

Daniel  son 

Htmgate 

Anderson, 

Davla 

Hutchinson 

Calif. 

Derrick 

Hyde 

Andrews,  NO. 

Derwlnskl 

Icbord 

Andrews, 

Devine 

Jacobs 

N.  Dak. 

Dickinson 

Jarman 

Annunzlo 

Downey,  N.Y. 

Jenrette 

Archer 

Duncan,  Oreg. 

Johnson,  Calif 

Ashbrook 

Duncan,  Tenn. 

Johnson,  Colo. 

Ashley 

du  Pont 

Johnson,  Pa. 

AuCoin 

Edwards,  Ala. 

Jones,  Ala. 

BalduB 

English 

Jones,  N.C. 

Baticus 

Erlenbom 

Jones,  Okla. 

Bauxnan 

Evans,  Colo. 

Jones,  Tens. 

Beard.  R.I. 

Evans,  Ind. 

Jordan 

Beard,  Tenn. 

Evlns,  Tenn. 

Kasen 

BedeU 

Pary 

Kemp 

Bennett 

Plndley 

Ketcbum 

BevUl 

Pitman 

Keys 

Blaggl 

Flood 

Krueger 

Blancbard 

Plorlo 

LaFalce 

Blouln 

Flowers 

Lagomarsino 

Boggs 

Flynt 

Latta 

Bonker 

Foley 

Levitas 

Bowen 

Ford,  Tenn. 

Lloyd.  Calif. 

Brademas 

Forsythe 

Lloyd,  Tenn. 

Breaux 

Fountain 

Long,  La. 

Breckinridge 

Fuqua 

Long,  Md. 

Brinkley 

Oaydos 

Lett 

Brooks 

Oinn 

Lundlne 

Broomfleld 

Gonzalez 

McDade 

BroyhUI 

Doodling 

McDonald 

Burlce,  Fla. 

Orassley 

McFaU 

Burleson.  Tex. 

Ouyer 

McHugb 

Burlisou,  Mo. 

Haley 

McKay 

Byron 

Hall 

Madden 

Carr 

Hamilton 

Madlgan 

Carter 

Hammer- 

Mahon 

Cederberg 

schmidt 

Mann 

Chappell 

Hanley 

Martin 

Clausen, 

Harkln 

Mathls 

Don  H. 

Hefner 

Mazzoii 

Cochran 

Henderson 

Melcher 

Collins.  111. 

Hightower 

Meyner 

Collins,  Tex. 

Hill  is 

Michel 

Conable 

Holland 

MUls 

Corman 

Holt 

Mlnish 

Cotter 

Horton 

Mitchell,  N.Y. 

Crane 

Howard 

MoUohan 

Montgomery 

Moore 

Moorbead,  Pa. 

Morgan 

Murphy,  ni. 

Murphy,  N.Y. 

Myers,  Ind. 

Natcher 

Meal 

Nichols 

Nix 

Nowak 

Passman 

Patten,  N  J. 

Pattlson,  N.Y. 

Paul 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Quillen 

Rallsback 

RandaU 

Regula 


Abzug 

Addabbo 

Anderson,  HI. 

Badlllo 

Bafaiis 

Bergiand 

Blester 

Bingham 

Boland 

Boiling 

Brodhead 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burke.  Calif. 

Burton,  John 

Burton,  Phillip 

Chlsholm 

Clancy 

Cleveland 

Cohen 

Conte 

Cornell 

Coughlln 

D'Amours 

Delaney 

Delluma 

DingeU 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Pasctil 

Penwlc^ 

Fish 

Fisher 

Frey 

Gibbons 


Rlsenhoorer 
Roberta 
Roblnaon 
Roe 

Roncallo 
Roonty 
Rose 

Rostenkowskl 
Runnels 
Russo 
St  Germain 
Satterfield 
Sebellus 
Sharp 
Shipley 
Shrlver 
Shuster 
Simon 
Slsk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 
J.  wmiam 

NOES— 121 

Oilman 

Goldwater 

Gradison 

Gude 

Hannaford 

Harrington 

Harris 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heinz 

Holtzman 

Jeffords 

Kasten 

Kastenmeier 

Keily 

Koch 

Krebs 

Lehman 

Lent 

McClory 

McCloskey 

Magulre 

Meeds 

Mezvlnsky 

Mlkva 

MU^er,  Calif. 

Miller.  Ohio 

Mlneta 

Mink 

Mitchell,  Md. 

Moffett 

tloorhead, 

CalU. 
Mosa 
MotU 
Myers,  Pa. 
Nedzl 
Nolan 
Oberstar 
Obey 


Steed 

nfolman 

Stratton 

Symina 

Taylor.  MO. 

Taylor,  If  .0. 

Tbon* 

Thornton 

Trailer 

Treen 

TTUman 

Waggonnw 

Walsh 

Wampler 

Weaver 

Whlt« 

Whltehurst 

Whltten 

WUson,  C.  H. 

Wilson,  Tex. 

wmn 

Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Tex. 
Zablockl 


O'Brien 
O'NeUl 
Ottlnger 
Patterson, 

Calif. 
Pepper 
Pike 
Qule 
Rangel 
Reuss 
Richmond 
Rlnaldo 
Rodlno 
Rogers 
Roush 
Roybal 
Ryan 
Sarasln 
Sarbanes 
Scheuer 
Schroeder 
Seiberllng 
Solarz 
Soeliman 
Stark 

Stelger,  Wis. 
Studds 
Sullivan 
Tsongas 
Van  Deerlln 
Vanlk 
Waxman 
Whalen 
Wiggins 
Wlrth 
Wolff 
Wydler 
Wylle 
Young,  Pla. 
Young,  Ga. 
Zeferettl 


NOT  VOTING — 76 


Ambro 

Armstrong 

Aspin 

Bell 

Brown,  Calif. 

Burgener 

Burke,  Mass. 

Butler 

Carney 

Clawson,  Del 

Clay 

Conlan 

Conyers 

de  la  Garza 

Dent 

Dlggs 

Dodd 

Downing,  Va. 

Ench 

E:ih.eman 

Ford.  Mich 

Fraser 

Frenzel 

Giaimo 

Green 

Ilagedom 


Hansen 

Hawkins 

Hays.  Ohio 

H6bert 

Heckler,  Mass. 

Helstosld 

Hicks 

Hinshaw 

Karth 

Kindness 

Landrum. 

Leggett 

Litton 

Lujan 

McColllster 

McCormack 

McEwen 

McKinney 

Matsunaga 

Metcalfe 

MUford 

Moakley 

Mosher 

Murtha 

OHara 

Peyser 


Rees 

Rhodes 

Riegle 

Rosenthal 

Rousselot 

Ruppe 

Santlnl 

Schneebeli 

Scbulze 

Slkes 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stephens 
Stokes 
Stuckey 
Symington 
Talcott 
Teague 
Thompson 
Udall 

Vander  Jagt 
Vander  Veen 
Vlgorlto 
WUson,  Bob 


The  Clerk  announced  the  following 

l-airs: 
On  this  vote : 

Mr.  Vlgorlto  for,  with  Mr.  Ambro  against. 
Mr.  Mllford  for,  with  Mr.  Conyers  against. 


Mr.  Thon^won  for,  with  Mr.  Dlggt  against. 
Mr.  Dent  for,  with  Mr.  Stokes  against. 
Mr.  BbDdM  for,  with  Mr.  Baite  of  Ummm 

cbuaetta  against. 

Mr.  HelstosU  for,  with  Mr.  Mo«kley  against. 

Mr.  Slkes  for,  with  Mrs.  Heckler  of  Massa- 
chusetts against. 

Mr.  Teague  for,  with  Mr.  Clay  against. 

Mr.  Hubert  iat,  with  Mr.  Ptad  of  Michigan 
against. 

Mr.  Carney  for,  vrtth  Mr.  Metcalfe  against. 

Mr.  Butler  for,  with  Mr.  Rosenthal  against. 

Mr.  Taloott  for,  with  Mr.  Matsunaga 
against. 

Mr.  Hagedorn  for,  with  Mr.  Rlegle  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Hawkins 
against. 

Mr.  PASCELL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland), 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr. 
Eckhardt). 

AMRKOUENT  OFFERED  BT  MK.  BCKHAKDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

TTie  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

POINT    OF    ORDEX 

Mr.  LEVITAS.  Mr.  Cliairman,  I  make 
a  point  of  order. 

Mr.  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LEVITAS.  Mr.  Chairman,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  is 
not  a  member  of  the  cMnmittee.  I  was 
seeking  recognition  at  the  same  time. 

The  CHAIRMAN.  The  Chair  vpola- 
glzes  to  the  gentleman  for  not  having 
recogi^zed  him,  but  the  gentleman  from 
Texas  (Mr.  Eckhardt)  has  been  recog- 
nized. 

The  Clerk  will  report  the  amendment. 

The  cnerk  read  as  follows: 

Amendment  offered  by  Mr.  KcKHAanr:  On 
page  31.  after  line  25  and  after  the  Cleveland 
smiendment  as  amended  by  the  Wright  sub- 
stitute add  the  following:  Add  a  new  section 
18  as  follows : 

Section  404  Is  amended  by  adding  after  ( j) 
thereof  (k) ,  as  follows: 

"(k)  'Navigable  waters'  In  paragraph  (C, 
(1)  hereof  and  "adjacent  wetlands'  as  vised  m 
paragraph  (d)  (2)  hereof  shall  be  deemed  to 
Include  such  navigable  waters  and  wetlands 
which  existed  prior  to  any  artificial  fiU  or 
dike  which  separated  them  from  navigable 
waters  or  wetlands." 

And  redesignate  section  18  and  the  follow- 
ing sections  accordingly. 

Mr.  WRIGHT.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Wright)  reserves  a  point  of 
order  against  the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  have  order  on  this  because 
I  want  to  clearly  explain  it.  I  do  not 
think  it  runs  In  any  way  counter  to  the 
purpose  of  the  Wright  amendment,  but 
I  do  believe  that  it  takes  care  of  the 
question  that  the  gentleman  from  Cali- 
fornia raised. 


Mr.  C?halrman,  I  apologize,  first,  for 
not  having  copies  of  the  amendment.  I 
did  not  know  that  the  Wiii^t  amend- 
ment would  be  adopted,  and  there  Is  one 
thing  that  I  think  oue^t  to  be  clarified. 
As  the  gentl^nan  from  California  said, 
there  may  be  some  question  that  wet- 
lands which  have  been  divided  and  sep- 
arated from  fTiKting  wetlands  or  from 
existing  navigable  waters  by  artificial 
dikes  or  fiU.  though  they  may  continue, 
to  be  salt  and  they  may  continue  to  be 
brackish,  might  be  excluded  frtxn  this 
definition. 

All  this  definition  says  is  if  they  were 
connected  and  if  they  did  exist  in  tlie 
past  and  but  for  the  fact  that  an  artifi- 
cial dike  or  fill  has  been  placed  between 
them,  they  wiU  continue  to  be  within  the 
definition  of  wetlands. 

If  this  is  not  added,  it  is  conceivable 
that  someone  could  dike  off  or  fill  be- 
tween existing  wetlands,  existing  swamp 
areas,  and  so  forth,  and  in  that  way  re- 
move that  area  from  control  of  the 
Corps  of  Engineers. 

Mr.  Chairman,  I  am  very,  very  inter- 
ested in  this  amendment  because  in  my 
area  there  are  some  of  the  most  impor- 
tant shrimp  nursery  grounds  that  con- 
stitute present  wetlands.  The  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Wright)  takes  care  of  that 
situation  except  for  any  situation  in 
which  a  dike  or  fiU  had  been  artificially 
built  to  separate  them,  and  I  am  afraid 
that  then  they  might  not  be  considered 
adjacent  wetlands. 

That  is  all  I  Intend  to  do.  I  do  not 
mean  to  go  to  the  extent  of  saying  that 
anything  that  was  ever  before  navigable 
remains  forever  navigable.  This  only  says 
that  if  there  has  been  an  artificial 
change,  the  wetland  or  the  navigable 
area  will  continue  to  be  navigable,  sub- 
ject to  the  definition  of  "navigable 
wfii  tiers  " 

Mr.  Chairman,  I  would  very  much  ap- 
preciate an  "aye"  vote  on  this  very  nar- 
row amendment  which  I  think  is  more 
or  less  in  the  nature  of  a  perfecting 
amendment. 

The  CHAIRBIAN.  Does  the  gentleman 
from  Texas   (Mr.  Wright)   insist  upon* 
his  point  of  order? 

Mr.  WRIGHT.  No.  I  will  withdraw  my 
point  of  order,  Mr.  Chairman.  I  do  not 
think  a  point  of  order  properly  lies 
against  this  amendment. 

However,  I  would  like  to  be  heard  in 
opposition  to  the  amendment 

Mr.  Chairmsm,  I  rise  in  opposition  to 
the  amendment. 

Mr.  SEIBERLING.  Mr.  ChaU-man,  will 
the  gentleman  jrield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man fitMn  Ohio. 

Mr.  SEIBERLING.  Under  the  bill  or 
under  the  amendment  just  adopted, 
would  the  Corps  of  Engineers  not  have 
authority  to  prevent  the  damming  or 
diking  of  a  coastal  waterway  that  was 
navigable  or  which  came  within  the  defi- 
nition that  is  already  in  the  bill  as 
amended? 

Mr.  ECKHARDT.  That  is  true,  but 
since  the  definition  of  "adjacent  wet- 
lands" says  they  are  lands  adjacent  ti 
navigable  waters  subject  to  the  ebb  and 
fiow  of  tides.  I  want  to  be  sure  that  such 
artificial  diking  and  filling  which  may 
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have  existed  In  the  past  will  not  be  con- 
strued as  blocking  off  those  wetlands 
from  the  definition. 

Mr.  SEIBERLINO.  Then  the  gentle- 
man's amendment  goes  not  only  to  fu- 
ture diking  but  to  past  diking? 

Mr.  ECKHARDT.  That  Is  right,  but 
only  with  respect  to  artificial  change, 
and  It  would  not  pertain,  for  tnstance, 
to  the  ox  bows  In  the  Mississippi  River 
or  something  of  that  nature. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
In  reluctant  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  not  at  all  sure 
that  I  disagree  with  what  my  very  good 
friend,  the  gentleman  from  Texas  (Mr. 
EcKHARDT) .  Is  attempting  to  achieve  here, 
but  I  find  It  quite  nebulous.  I  find  It  In- 
capable of  complete  comprehension  by 
any  of  those  of  us  who  have  been  at- 
tempting to  Identify  exactly  where  the 
wetlands  Involved  might  occur. 

Let  me  read  to  the  Members  exactly 
what  would  be  done  by  the  proposed 
Eckhardt  amendment.  It  would  extend 
the  definition  of  "navigable  waters"  and 
"adjacent  wetlands"  to  include  such 
navigable  waters  and  adjacent  wetlands 
which  existed  prior  to  any  artificial  fill 
or  dike  which  separated  them  from 
navigable  waters  or  wetlands. 

In  other  words,  tf  at  one  time,  prior 
to  accretion  and  devulsion.  or  if  at  some 
moment  prior  to  the  construction  of  a 
levee  or  the  construction  of  a  city  or  the 
construction  of  a  highway  these  wetlands 
were  connected  with  other  wetlands,  un- 
der the  amendment  as  offered  by  the 
gentlemsm  from  Texas  (Mr.  Eckhardt), 
they  then  would  have  to  be  subject  to 
the  requirements  of  section  404,  and  any- 
one attempting  to  perform  any  construc- 
tl(»  in  those  areas  would  have  to  seek  a 
permit  from  the  Army  Corps  of  Engi- 
neers. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  j^eld  on  that  point? 

Mr.  WRIGHT.  Yes,  1  yleW  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  An  accretion  would 
not  come  under  my  definition.  It  would 
only  be  a  separation  because  of  artificial 
diking  and  filling.  That  Is  the  difference. 

Mr.  WRIGHT.  Mr.  Chairman,  let  me 
ask  this  of  the  gentleman: 

Let  us  take  the  situation  of  a  rice 
paddy  or  the  situation  of  an  area  that 
has  been  reclaimed  for  agricultural  pro- 
duction by  the  deliberate,  purposeful, 
and  Intentional  consti-uction  of  a  dam 
or  a  dike  so  as  to  permit  the  growth  of 
agricultural  commodities  and  foodstuffs 
on  those  acres. 

I  am  afraid  that  a  literal  Interpreta- 
tion of  the  gentleman's  amendment 
could  apply  to  those  agricultural  lands 
which  have  been  deliberately  rescued 
from  the  swamps  for  agricultural  pur- 
poses by  means  of  an  artificial  fill  or 
artificial  dike  subject  to  the  Corps  of 
Engineers. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  further,  section  8  with  respect  to 
the  discharge  of  dredge  or  fill  material, 
describing  what  may  be  done  and  that 
which  might  not  be  prohibited,  would 
protect  him  in  that  way. 


Mr.  WRIGHT.  Mr.  Chairman,  may  I 
make  this  susgeGticoi  to  tbe  gentleman : 

If  we  vote  down  this  amendment.  I  will 
consult  with  the  gentleman  and  see  if 
there  is  a  possibility  of  achieving  what 
he  desires  in  conference,  without  run- 
ning the  risk  of  making  the  application 
of  Corps  of  Engineers  permit  require- 
ments to  lands  that  were  deliberately 
rescued  from  swamps  so  that  crops  and 
foodstuffs  could  be  grown  upon  them. 
However,  for  the  moment  I  would  ask 
for  a  "no-  vote  on  the  gentleman's 
amendment. 

Mr.  ECKHARDT.  If  the  genUeman  will 
read  his  own  amendment,  he  certainly 
has  control  in  conference  to  perfect  it. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  would  like  to  ask  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  a  ques- 
tion with  re^;>ect  to  what  the  gentleman 
from  Texas  (Mr.  Wright)  Inquired 
about.  \ 

Is  it  not  true  that  what  the  Eckhardt 
amendment  addresses  are  the  existing 
wetlands  and  not  lands  which  can  no 
longer  be  classified  as  wetlands?  In  other 
words,  a  rice  paddy  certainly  is  not  a 
wetland. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield,  that  is  correct,  absolutely.  The 
only  thing  it  says  Is  that  if  it  falls  under 
tlie  description  of  wetlands,  that  is,  If  it 
is  brackish  or  salt-covered,  as  it  is  de- 
scribed in  the  section — I  beUeve  it  Is 
(d)  (2)— If  it  falls  within  that  description 
and  has  never  been  filled  In,  but  has 
merely  been  separated  from  Its  natural 
connections  to  other  wetlands,  it  remains 
within  the  corps'  Jurisdiction. 

Mr.  MYERS  of  Pennsylvania.  If  I  may 
Interrupt,  the  separation  is  a  separation 
of  wetlands  not  a  change  in  the  charac- 
teristics. The  separation  Is  an  artificial 
separation  only.  In  the  sense  of  whether 
It  Is  navigable  or  not;  Is  that  not  the 
fact? 

Mr.  ECKHARDT.  That  Is  right. 

Mr.  MYERS  Of  Pennsylvania.  There- 
fore, essentially  we  still  have  the  ecologi- 
cal value  remaining  there,  and  It  is  not 
a  q\iestion  of  whether  it  is  now  being 
farmed  or  whether  homes  are  being  built 
on  it  or  anything  else,  but  the  question 
of  whether  or  not  It  Is  navigable. 

Mr.  CJliairman,  I  support  the  gentle- 
man's amendment. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further,  if  it  has  been  changed 
so  as  to  make  it  arable.  It  is  not  included 
because  it  ceases  to  be  a  wetland. 

The  only  situation  is  that  If  It  remains 
a  wetland  and  it  is  not  now  connected 
because  of  artificial  fill,  it  Is  not  changed 
by  the  artificial  fill. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman. 

The  CTHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

The  question  was  takm;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  MYERS  of  Pennsylvania.  Mi". 
Chairman,  I  demand  a  recorded  vote. 


A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  printed 
in  the  Rkcord,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

Mr.  HARSHA.  Mr.  Chairman,  reserving 
the  right  to  object,  does  the  gentleman 
have  an  amendment  or  a  substitute  to 
offer  to  anything  remaining? 

Mr.  LEVITAS.  If  the  gentleman  win 
yield,  I  have  an  amendment  that  follows 
the  last  section  of  the  bill,  as  reported. 

Mr.  HARSHA.  The  last  section  of  the 
blU? 

Mr.  LEVITAS.  That  foUows  the  last 
section  of  the  bUl,  as  ifeported. 

Mr.  HARSHA.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Tliere  was  no  objection. 
■      The  CHAIRMAN.  Accordingly,  the  re- 
vnainder  of  the  bill  is  considered  as  read, 
printed   in    the   Record,   and    open   to 
aiTvendment  at  any  point. 

'Tbe  remainder  of  the  bill  is  as  foUows: 

\  KMEECENCT   FUND 

Sec.  1b.  Section  604  of  the  Federal  Wata 
PoUutlon  Control  Act  Is  amended  by  desig- 
nating the  Initial  subsection  therein  as  sub- 
section "(a)"  and  adding  the  following  new 
subsections  at  the  end  thereoX  as  foUows: 

"(b)  Tliere  Is  hereby  established  a  con- 
tingency fund  to  provide  assistance  for 
emergencies.  Including,  but  not  limited  to, 
those  which  present  an  Imminent  and  sub- 
stantive endangerment  to  the  public  health 
or  welfare,  those  which  require  protection  of 
persons  where  the  endangerment  Is  to  the 
livelihood  of  ouch  persons,  and  those  result- 
ing from  natural  and  other  disasters. 

"(c)  lliere  is  authorized  to  be  appro- 
priated not  to  exceed  $6,000.(X)0  to  carry  out 
subsection  (b)  of  this  section.  The  amounts 
appropriated  under  this  subsection  shall  re- 
main available  until  expended.  There  Is  au- 
thorized to  be  appropriated  such  sums  an- 
nually as  are  necessary  to  maintain  such 
fund  at  a  $5,000,000  level. 

"(d)  The  Administrator  shall  submit  a  re- 
port annually  to  each  House  of  Congress  on 
his  activities  In  carrying  out  subsections  (b) 
and  (c)  of  this  section. 

"(e)  This  section  shall  not  be  construed 
to  relieve  the  Administrator  of  any  require- 
ment Imposed  on  the  Administrator  by  any 
other  Federal  laws.  Nothing  contained  In 
this  subsection  shall  (1)  affect  any  final 
action  taken  under  such  other  Federal  law, 
or  (2)  In  any  way  affect  the  extent  to  which 
human  health  or  the  environment  Is  to  be 
protected  under  such  other  Federal  law.". 

JUDICUL  REVIEW 

Sec.  19.  Subsection  (b)(1)  of  section  509 
of  the  Federal  Water  Pollution  Control  Act 
is  amended  by  striking  out  "and  (P)  in  issu- 
ing or  denying  any  permit  under  section 
402."  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "(P)  In  issuing  or  denying  any  per- 
mit under  section  402,  (O)  In  promulgating 
or  revising  guidelines  for  efBuent  limitations 
under  section  304(b),  and  (H)  in  making 
any  determination  as  to  a  program  for  State 
certification  onder  section  213,". 

PARLIAMENTARY   INQUIBT 

Mr.  HARSHA,  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman  will 

state  it. 

Mr.  HARSHA.  Mr.  Chalnnan.  I  imder- 
stood  the  Chair  to  say  that  the  bill  was 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  The  remainder  of 
the  bill  is  open  to  amendment  at  any 
point. 

AMENDMENT    OFFERED   BY    MB.   DU   PONT 

Mr.  du  PONT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  ms  Pont:  Page 
20,  after  line  20.  Insert  the  following: 

AQUIFER    PBOTECTION 

Sec.  12.  Section  212(2)  (B)  of  the  Federal 
Water  PoUutlon  Control  Act  is  amended  by 
inserting  after  the  words  "or  disposing  of 
municipal  waste."  and  before  the  words  "In- 
cluding storm  water  runoff."  the  following 
language:  "or  protect  natural  aqulf°rs  from 
pollution  by  pubUc  waste  disposal  facilities,". 

Renumber  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Mr.  DU  PONT.  Mr.  Chairman,  this  is  a 
very  simple  and  a  very  narrow  amend- 
ment. It  costs  no  money.  It  gives  the 
local  jurisdictions  the  option  to  solve  a 
problem  that  has  been  an  acute  one  for 
a  great  many  or  them. 

Under  the  existing  law.  the  protection 
of  a  community's  water  supply  is  incom- 
plete. We  have  a  situation  that  has 
arisen  in  Lincoln,  Del.,  in  which  an 
existing  solid  refuse  diunp  is  leaching 
poUutants  into  the  water  supply  of  a 
large  community  south  of  Wilmington. 
Under  the  existing  law  this  situation  is 
neither  covered  by  the  Solid  Waste  Dis- 
posal Act  nor  covered  by  the  Federal 
Water  Pollution  Control  Act. 

My  amendment  would  Imply  permit 
the  money  already  allocated  to  the  States 
under  this  act  to  be  used  to  solve  this 
problem. 

In  the  Delaware  case  it  is  going  to 
cost  about  $2  million  to  solve  it.  They 
have  $58  million  allocated  to  them  under 
the  bill.  They  would  Uke  to  use  some  of 
this  money  to  protect  the  water  supplies 
of  the  local  commimities. 

I  do  not  see  any  harm  '^  It.  It  does  not 
cost  anything  and  allows  us  to  solve  a 
very  difficult  problem  for  a  local  juris- 
diction. 

I  ask  the  committee  to  support  the 
amendment. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Del- 
aware (Mr.  du  Powt)  . 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man. I  do  not  think  that  there  is  any 
possible  amendment  that  could  have 
been  proposed  to  this  bill  that  could  be 
as  preposterous  as  this  amendment.  It 
would  require  an  entire  geological  sur- 
vey to  be  made  in  any  aquifer  of  the 
United  States,  particularly  in  the  mid- 
western  part  of  the  United  States  where 
we  have  saline  discharges  in  almost  all 
of  the  areas.  So.  consequently,  how  could 
we  predetermine  where  the  natural  re- 
sponsibiUties  of  carrying  out  those  kind 
of  situations  involving  all  of  the  aquifers 
in  the  United  States  lies  in  relationship 
to  the  disposition  of  solid  waste  treat- 
ment? 


Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

Mr.  DU  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Alabama.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman,  I  would 
be  concerned  If  I  thought  that  the  analy- 
sis of  the  chairman,  the  gentleman  from 
Alabama  (Mr.  Jones)  was  correct,  but 
this  is  not  going  to  require  any  sort  of  a 
siu-vey. 

Mr.  JONES  of  Alabama.  Except  for  one 
thing  and  that  is  that  the  gentleman 
makes  a  iiniversal  appUcation  in  his 
amendment  to  the  entire  United  States 
to  take  care  of  a  particular  project. 

Under  the  terms  of  this  bill,  the  gentle- 
man from  Delaware  can  seek  remedial 
help  through  the  existing  provisions  of 
the  bill.  But  now  the  gentleman  comes 
back  and  provides  for  an  aquifer  survey, 
my  goodness. 

Mr.  DU  PONT.  Mr.  C!hairman.  if  the 
gentleman  would  yield  further,  we  have 
tried  to  do  this  under  the  existing  law 
and  have  found  out  that  it  is  not  avail- 
able. Further,  this  is  only  insofar  as  ex- 
isting landfills  that  are  leaching.  There 
is  no  survey  required. 

Mr.  JONES  of  Alabama.  Of  course 
there  Is,  we  have  got  to  determine  the 
aquifers  to  see  where  the  drainage  is  go- 
ing. An  aquifer  may  have  a  discharge 
here  and  the  water  rises  up  10  miles  from 
where  it  went  in.  So  we  have  got  to  pre- 
determine the  aquifer  and  that  means  a 
geological  survey  to  determine  the  aqui- 
fer flow.  That  means  the  water  under- 
neath the  soil,  underneath  the  ground. 
How  are  we  going  to  determine  the  un- 
derground flow  of  a  stream  with  this  type 
of  an  amendment?  The  amendment  is 
wholly  and  totally  unnecessary  to  this 
biU. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frcMn  Delaware  (Mr.  du  Pont)  . 
The  smctendment  was  rejected. 

AMENDMEIfT    OFTERKD   BY    KB.    LXVTTAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lev  it  as  :  Page 
33.  after  line  12,  add  the  foUowtng  new  sec- 
tion: 

BTTIj:   AND   BEGUUITION   BEVIEW 

Sec.  20.  Title  1  of  the  Federal  Water  Pollu- 
tion Control  Act  Is  amended  by  renumbering 
section  518  as  section  519  and  by  Inserting 
Immediately  after  section  617  the  foUowlng 
new  section : 

"BTTLE    AND    REGULATION    BEVIEW" 

"Sec.  618.  (a)  Any  rule  or  regulation  Is- 
sued under  authority  of  this  Act  after  the 
date  of  enactment  of  this  section  may  by 
resolution  of  either  House  of  (Congress  be  dis- 
approved. In  whole  or  In  part.  If  such  resolu- 
tion of  disapproval  Is  adopted  not  later  than 
the  end  of  the  first  period  of  60  calendar  days 
when  Congress  Is  In  session  (whether  or  not 
continuous)  which  pertod  begins  on  the  date 
such  rule  or  regiUatlon  Is  finally  adopted  by 
the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any  such 
rule  or  regulation  shall  transmit  such  rule  or 
regulation  to  each  House  of  Congress  Imme- 
diately upon  Its  final  adoption.  Upon  adop- 
tion of  such  a  resolution  of  disapproval  by 
either  House  of  Congress,  such  nUe  <w  regu- 


lation, or  part  thereof,  as  the  case  may  be. 
shall  cease  to  be  In  effect. 

"(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  sbaU  not  be 
deemed  an  expression  of  approval  of  such 
rule." 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  this 
amendment  provides  that  any  rule  or 
regulation  adopted  by  any  agency  or  de- 
partment under  the  authority  of  this  act 
would  be  transmitted  to  the  Congress, 
and  during  a  period  of  60  calendar  days 
while  Congress  is  in  session,  either  body 
could  adopt  a  resolution  which  would  re- 
sult in  disapproval  of  that  resolution. 

The  amendment  also  provides  that 
congressional  inaction  on  or  rejection  of 
that  resolution  shall  not  be  deemed  to  be 
an  expression  of  approval  of  such  rule. 

As  the  gentleman  from  Texas  (Mr. 
Wright)  pointed  out  In  his  remarks,  the 
laws  are  to  be  written  in  the  Congress 
and  not  in  the  regulatory  agencies.  If 
there  has  ever  been  a  law  or  a  bill  that 
needs  this  protection  for  Uie  people,  I  be- 
lieve this  is  one. 

Administrative  rules  have  the  force  of 
law.  They  control  our  Uves.  They  are 
promulgated  at  a  rate  of  18  to  1  compared 
with  solemn  acts  <rf  Congress.  Yet,  they 
are  passed  by  an  unelected  bureaucracy 
not  responsive  to  the  public.  Too  often 
well-intentioned  laws  pcissed  by  Congress 
are  changed  aroxmd  by  the  regulations. 

This  morning  at  the  Magna  Carta  cere- 
monies there  was  a  ballad  that  was  simg, 
the  Ballad  of  the  Magna  Carta.  In  that 
ballad  these  words  were  spoken,  speak- 
ing of  the  document  that  comes  down  to 
its  from  the  Magna  Carta.  It  sajrs: 

Because  a  law  Is  not  a  law  when  It's  a  rul- 
ing made  by  a  King  or  an  executive,  arrived 
at  by  a  commission  or  a  committee,  drawn 
up  by  a  secret  board  or  council,  prepared  by 
a  party  caucus  or  a  kitchen  cabinet. 

I  think  that  really,  Mr.  Chairman,  em- 
bodies what  we  are  talking  about.  Con- 
gress is  responsible  for  passing  the  laws, 
and  it  seems  to  me  that  we  ought  to  have 
the  right  to  reject  those  regulations 
which  are  in  fact  laws  when  those  regu- 
lations go  beyond  the  intent  of  Congress 
or  are  arbitrary  and  oppressive  and  this 
simendment  will  provide  for  that. 

Should  a  citizen  decide  to  balk  or 
challoige  the  bureaucracy,  he  is  In  fOT 
expense,  delay,  frustration,  and  probably 
sanction.  If  one  moves  to  change  a  pro- 
posed rule  during  the  comment  period, 
he  is  often  faced  with  30  days  to  study 
and  respond  to  what  may  be  an  extraor- 
dinarily complex  regulation  which  has 
been  imder  study  by  the  agency  for  more 
than  a  year.  If  one  challenges  the  pro- 
mulgated rule  with  the  agency  he  more 
than  likely  meets  the  same  bureaucrats 
who  drew  the  rule  in  the  first  place — a 
meeting  characterized  by  a  bureaucratic 
lack  of  sympathy  and  understanding.  A 
court  challenge  to  a  rule  is  aU  the  more 
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costly  and  frusiralmg  and  of  a  veo' 
limited  scope  of  review. 

Not  siirprislngly,  the  public  is  angrj- 
and  frustrated,  too  often  feeling  that 
they  have  no  choice  but  to  obey  a  burden- 
some, costly,  and  perhaps  ridiculous 
reguiatioo  promulgated  by  bureaucrats 
they  do  not  know,  have  not  elected,  and 
cannot  remove.  To  many,  the  bureauc- 
racy has  become  the  enemy.  This  is  not 
simply  "anti-Washington"  campaign 
rhetoric.  It  Is  a  statement  of  fact  docu- 
mented by  poll  after  poll  and  perceived 
by  me  and  other  Members  of  Congress 
who  go  home  and  listen  to  their  constit- 
uents. 

Mr.  Chairman,  It  is  our  duty  to  see 
that  the  public  Is  given  an  Input,  through 
their  elected  representatives.  In  the  pro- 
mulgation of  these  rules.  This  Is  basic 
to  restoaring  citizen  confidence  In  Gov- 
errmient.  An  unresponsive  government  Is 
not  a  vehicle  which  carries  the  faith  and 
confidence  of  the  public. 

The  answer  to  the  argument  that  there 
wUl  be  too  much  work  for  Congress  Is 
that  it  begs  the  question.  Since  adminis- 
trative rules  are  in  effect  laws,  we  have 
and  cannot  shirk  or  pass  the  buck  for 
making  laws.  To  say  we  will  abandon 
our  responsibility  for  lawmaking  means 
we  are  abandoning  our  basic  constitu- 
tional responsibility  as  legislators.  This 
Is  untenable. 

As  the  size  and  reach  of  the  Federal 
bureaucracy  has  grown,  the  need  to  re- 
examine its  force  and  power  has  come 
upon  us.  While  we  know  of  the  hard  and 
dedicated  work  of  most  civil  servants, 
we  have  too  many  examples  of  adminis- 
trative exces.s  and  zeal,  going  beyond  any 
congressional  intent.  Congress  now  has 
the  responsibility  of  facing  up  to  a  re- 
examination of  congressional  control 
over  the  administrative  process. 

Two  hundred  years  ago,  our  Pounding 
Fathers  recognized  a  similar  situation 
and  addressed  it  In  the  Declaration  of 
Independence: 

(King  George)  has  erected  a  Multitude  of 
new  Offices,  and  sent  hltber  Swarms  of  Of- 
ficers to  harass  our  People  and  eat  out  their 
Babstance. 

That  was  1776  and  the  solution  our 
Founding  Fathers  employed  was  revolu- 
tion. The  problem  Is  once  again  before 
us,  more  serious  and  more  crippling  than 
ever  before. 

Legislative  veto  over  administrative 
rulemaking  is  a  way — ^without  revolu- 
tion— to  make  a  start  restoring  to  the 
American  people  those  rights  the  Decla- 
ration of  Independence  spoke  for,  two 
centuries  ago. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
frcxn  Georgia  i  Mr.  Lxyttas)  . 

The  amendment  was  agreed  to. 

AMKIfDlCKMT  OFRBED  BT  MX.  H1CHT*B  OT 

wxsr  viscnaA 

Mr.  HECHLEn  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amoidment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rechlkb  or 
West  Vtrgtnla :  On  pag«  33,  after  I1b«  13,  aM 
a  new  sec  Won  as  follows: 


"STTNSHlKi:  IN  COVKKNIKNT 

"SacUon  501  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  TT.S.C.  1381)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(g)(1)  Each  oflloer  or  employee  of  the 
Environmental  Protection  Agency  who — 

"(A)  performs  any  function  or  duty  und^" 
this  Act;  and 

"(B)  has  any  known  financial  Interest 
in  any  person  who  (I)  discharges  pollutants 
from  any  point  source.  (11)  discharges  oil, 
hazardous  substances,  or  sewage  from  any 
vessel,  (lU)  discharges  oil  or  hazardous  sub- 
B<-Ances  from  any  onshore  or  offshore  facility, 
(iv)  is  otherwise  subject  to  regulation  under 
this  Act.  or  (T)  is  applying  for  or  receiving 
financial  assistance  under  this  Act, 
shall,  beginning  on  February  1.  1077.  annu- 
ally file  with  the  Administrator  a  written 
statement  concerning  all  snch  Interests  held 
by  such  officer  or  employee  dtirtng  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

••  ( 2 )  The  Administrator  shall — 

"(A)  act  within  ninety  days  after  the  date 
of  the  enactment  of  this  section — 

"(i)  to  define  the  term  liuown  financial 
Interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(il)  to  esUblish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  paragraph  (1)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review  by 
the  Administrator  of  such  statements;  and 

•■(B)  report  to  the  Congress  on  Jt«ne  I  of 
each  calendar  year  with  respect  to  such  dls- 
cIo6\ires  and  the  actions  talcen  In  regard 
thereto  during;  the  preceding  calendar  ye*r. 

"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  tills  subsectiou.  the  Administrator  may 
Identify  specitlc  positions  within  the  EUi- 
vlronmental  Protection  Agency  which  are 
of  a  nonregulntory  and  nonpoUcymaklng  na- 
ture and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  subsection. 

"(4)  Any  officer  or  employee  who  Is  sub- 
ject to.  and  knowingly  violates,  this  sutMec- 
tlon,  shall  be  fined  not  more  than  (2,500  or 
Imprisoned  not  more  than  one  year,  or  both." 

Mr.  HECHLER  of  West  Virginia  (dur- 
ing the  reading) .  In  view  of  the  fact  that 
this  amendment  has  been  printed  in  the 
Record  on  June  1,  1976,  at  page  H5116, 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  this  is  an  amendment  that  is 
jointly  sponsored  by  the  gentleman 
from  Peimsylvania  (Mr.  Mtxbs)  and 
myself.  It  is  a  financial  disclosure 
amoidment,  which  is  similar  to  the 
amendment  which  was  attached  to  the 
Energy  Policy  and  Conservation  Act 
passed  by  the  Congress  last  December, 
and  to  the  Energy  Research  and  De\'elop~ 
ment  Administration  Authorization  Act 
which  was  passed  by  the  Congress  May 
20,  1976. 

The  purpose  of  this  amendment  Is  to 
bring  more  sunshine  into  Government. 

The  amendment  requires  officers  and 
employees  of  the  ESivlronmental  Protec- 
tkm  Agency  who  perform  any  function 
vnder  the  Federal  Water  Polluti<Hi  Con- 


trol Act  to  file  annually  statements  of 
any  known  financial  Interest  in  the  per- 
son or  i)ersons  they  are  regulating  or 
providing  Federal  fimds  to.  Such  state- 
ments would  be  available  to  the  public 
and  would  have  to  be  reviewed  by  EPA. 
Positions  at  EPA  that  are  of  a  nonreg- 
ulatory  and  nonpolicymaking  nature 
could  be  exempt  from  this  requirement 
by  EPA. 

The  amendment  does  not  prevent  EPA 
employees  from  having  such  Interests.  It 
merely  requires  that  they  disclose  such 
interests.  It  does  not  apply  to  consult- 
ants. 

Currently,  EPA  and  othe*  Federal 
agencies  require  their  employees  who  are 
at  the  GS-13  level  or  above  and  in  a  de- 
cisionmaking position  to  file  financial 
interest  statements  which  are  not  avail- 
able to  the  public.  This  requirement  is 
not  based  on  any  statutory  provision  but 
on  a  1965  Executive  Order  No.  11222  and 
Civil  Service  Commission  regulations. 
But  the  Executive  order  and  regulations 
do  not  have  any  teeth.  My  amendment 
does. 

Moreover,  in  a  series  of  reports  on  the 
effectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  found  "deficiencies"  In  the  system 
at  several  agencies,  Including  In  the  col- 
lection and  timely  review  of  such  state- 
ments, the  Identification  of  employees 
who  should  file  such  statements,  and  the 
resolution  of  problems  associated  with 
the  statements.  At  Interior,  the  GAO 
said  of  the  1.435  additional  employees 
who  should  file  statements,  over  1,100 
were  below  the  OS-13  level. 

My  amendment  makes  It  clear  that 
EPA  must  look  at  the  positions  to  de- 
termine who  should  file  and  not  base 
their  decision  on  the  grade  level  of  an 
employee.  It  also  mandates  annual  fil- 
ing by  the  affected  emplosree  and  review 
by  the  agency  and  provides  criminal 
penalties  for  knowing  -violation.  Adequate 
provision  is  made  for  EPA  to  define  what 
a  "known  financial  Interest"  Is.  Indeed, 
the  FEA  published  proposed  regulations 
defining  this  term  on  April  2,  1976. 

I  lu-ge  adoption  of  my  amendment.' 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  find  the  purpose  addressed  by  this 
amendment  a  commendatory  one.  I  must 
say  I  have  some  reservation  about  some 
of  the  language  and  its  applicability  to 
certain  pers<xis  who  discharge  pollutants 
from  any  point  of  source,  which  I  think 
may  be  a  bit  broader  than  the  gentle- 
man intends. 

But  I  would  be  willing  and  I  think  the 
committee  would  be  willing,  with  the 
understanding  that  we  might  want  to 
look  at  that  language  and  to  refine  it  a 
bit  in  conference,  to  accept  the  amend- 
mmt  because  the  purpose  of  it  Is  in  ac- 
cordance with  the  purpose  of  the  bill. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  my  good  friend,  the  gentleman 
from  Texas. 
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Mr.  DON  H.  CLAUSEN,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
with  the  understanding  stated  by  the 
chairman  that  we  could  look  at  the  lan- 
guage In  conference  to  see  whether  or 
not  there  is  a  possibility  to  refine  it,  I 
accept  the  amendment. 

Mr.  HECHLER  of  West  Virginia.  I 
appreciate  the  assurances  of  tiie  gentle- 
men from  California  and  Texas. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechles)  . 

The  amendment  was  agreed  to. 

Mr,  BAUCUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  here  today  we 
have  finally  drafted  a  bill  that  is  going 
to  mean  a  great  deal  to  America.  Some 
of  the  provisions  of  it  will  mean  a  great 
deal  to  some  of  us  here  today  too. 

One  of  the  points  which  is  not  in  the 
bill  and  which  I  think  perhaps  should 
not  be  considered  here  today  or  this 
evening  but  which  should  be  considered 
the  next  time  we  draft  such  a  bill  Is 
that  there  are  water  pollution  problems 
which  are  caused  across  the  Canadian 
border  which  accrue  environmental 
damage  to  the  United  States  and  also 
such  developments  in  the  country  of 
Mexico  which  also  pollute  the  waters  of 
perhaps  California  and  Texas. 

It  is  a  difficult  question  which  occurred 
to  me  in  the  last  couple  of  weeks.  I 
drafted  a  proposal  of  an  amendment  to 
deal  with  this  problem  to  give  the  Con- 
gress perhaps  in  conjimction  with  the 
Department  of  State  some  encourage- 
ment to  look  at  this.  I  will  not  offer  it 
because  perhaps  it  is  not  germane  to  this 
bill  but  I  will  ask  the  subcommittee  and 
perhaps  the  Public  Works  Committee  to 
consider  it  when  they  deal  with  water 
pollution  problems  and  ask  them  to  do 
what  they  can  to  try  to  draft  a  provision 
to  deal  with  this  problem,  because  it  will 
mean  a  great  deal  to  us  in  the  Northern 
States  sis  weU  as  to  the  people  in  the 
Southern  States. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  the  gen- 
tleman from  Montana  has  today  dis- 
cussed with  members  of  the  committee 
his  very  legitimate  concerns  related  to 
certain  pollution  that  occurs  as  a  result 
of  projects  constructed  in  one  coimtry 
which  Inflict  damage  upon  the  citizens 
of  another.  It  is  a  serious  and  important 
concern. 

On  behalf  of  the  committee  I  should 
think  we  would  want  to  Invite  the  gentle- 
man and  do  hereby  Invite  the  gentleman 
from  Montana  to  come  to  us  and  let  us 
discuss  this  question  at  some  depth  in 
order  that  we  may  resolve  whether  or 
not  there  Is  any  viable  manner  by  which 
this  committee  and  his  Congress  can  ad- 
dress this  matter. 

Mr.  BAUCUS.  I  welcome  the  gentle- 
man's help  in  this  area. 

I  think  next  year  we  will  have  a  better 
bill  If  we  do  adopt  some  such  provision 
to  deal  with  this  problem. 


The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McPali.) 
having  assumed  the  chair,  Mr.  Stratton, 
CThairman  of  the  CJommittee  of  Uie  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  9560) 
to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  addition  au- 
thorizations, smd  for  other  purposes,  pur- 
suant to  House  Resolution  1218,  he  re- 
ported the  bill  back  to  the  House  vsdth  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  denmnded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  Uie  passage  of  tlxe  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

BECOROED    VOTB 

Mr.  HARSHA.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  339,  noes  5, 
not  voting  87,  as  follows: 


[RoU  No.  330] 

ATE»— 339 

Abdnor 

Breauz 

Daniel,  Dan 

Abzug 

Breckinridge 

Daniel,  B.  W. 

Adams 

BrtnWey 

Daniels,  N.J. 

Addabbo 

Brodhead 

Danlelson 

Alexander 

Broolcs 

Davis 

AUen 

Broomfleld 

Delaney 

Anderson, 

Brown,  Mich. 

Derrick 

Calif. 

Brown,  Ohio 

Derwlnskl 

Andrews,  N.C. 

Broyhill 

Devlne 

Andrews. 

Buchanan 

DlngeU 

N.  Dak. 

Burke,  Calif. 

Downey,  N.Y. 

Annunzlo 

Burke,  Fla. 

Drlnan 

Archer 

Burleson,  Tex. 

Duncan,  Oreg. 

Ashbrodc 

Burllson,  Mo. 

IXmcan,  Tenn 

Ashley 

Burton,  John 

du  Pont 

AuCoin 

Burton,  Phillip  Early 

BadiUo 

Byron 

Enkhardt 

Bafalls 

Carr 

Edgar 

Baldus 

Carter 

Edwards,  Ala. 

BaucuB 

Cederberg 

Edwards,  Calif 

Bauman 

ChappeU 

EUberg 

Beard,  R.I. 

Chishohn 

Emery 

Beard,  Tenn. 

Clancy 

English 

BedeU 

Clau!«en, 

Erlenbom 

Bennett 

DonH. 

Evans,  Colo. 

Bergland 

Cleveland 

Evlns,  Tenn. 

Bevin 

Cochran 

Pary 

Blaggt 

Cohen 

Pascell 

Blester 

Collins,  m. 

Fen  wick 

Bingham 

Oolllns,  Tex. 

Pish 

Blanchard 

Conable 

Fisher 

Blouln 

Conte 

Flthlan 

Boggs 

Corman 

Flood 

Boland 

ComeU 

Florlo 

Bonker 

Cotter 

Flowers 

Bo  wen 

Coughlln 

Flynt 

Brademas 

D' Amours 

Foley 

Ford,  Tenn. 

McDade 

Rogers 

Forsytba 

McFiOl 

Roncallo 

Fountain 

McHugh 

Booney 

Prey 

McKay 

Rose 

Futfua 

Madden 

Rostenkowskl 

Oaydos 

Madlgan 

Roush 

Gibbons 

Magulre 

Roybal 

GUman 

Mahon 

Runnels 

Olnn 

Mann 

Rusao 

Goldwater 

Martin 

Ryan 

Gonzalez 

Mathis 

St  Germain 

Goodllng 

Mazzoli 

Sara^n 

Gradison 

Meeds 

Sarbanes 

Grassley 

Melcher 

Satterfield 

Gude 

Meyner 

Scheuer 

Guyer 

MezTlnsky 

Schroeder 

Haley 

Michd 

SebeliuB 

Hall 

Mikva 

Selberllng 

Hamilton 

MlUer,  Calif. 

Stkarp 

Hammer- 

Miller,  Ohio 

Shipley 

schmldt 

MUlS 

Shriver 

Hanley 

Mmeta 

Shuster 

Hannaford 

Mlnlsh 

Simon 

Haikln 

Mink 

Siak 

Harrington 

Mitchell.  Md. 

Skubitz 

Harris 

MitcheU,  N.T. 

Slack 

Harsha 

Moffett 

Smith.  Iowa 

Hayes,  Ind. 

MoUoban 

Smith.  Nebr. 

Hechler,  W.  Va 

.  Montgomery 

Snyder 

Hefner 

Moore 

Solars 

Heinz 

Moorhead, 

^tilman 

Hlghtower 

Cam. 

Spence 

HlUls 

Moss 

Staggara 

Holland 

MotU 

Stanton, 

Holt 

MiuT>hy,  m. 

J.  WiUlsm 

Holtzman 

Muri>hy.  N.Y. 

Stark 

Howard 

Myers.  Ind. 

Steed 

Howe 

Myers,  Pa. 

Steelman 

Hubbard 

Natcbo- 

Steiger,  Wis. 

Hughes 

Neal 

Stratton 

Hungate 

Nedzl 

Studds 

Hutchinson 

NlchoU 

Sullivan 

Hyde 

NU 

Taylor,  Mo. 

Ichord 

Nolan 

Ta^or.  N.C 

Jacobs 

Nowak 

Thone 

Jarman 

Oberstar 

Thornton 

JelTords 

Obey 

Trailer 

Jenrette 

O'Brien 

Treen 

Johnson,  Calll 

.  O'NeUl 

Johnson,  Colo 

Ottinger 

UUman 

Johnson,  Pa. 

VanDeerlln 

Jones,  Ala. 

Patten,  N  J. 

Vanlk 

Jones,  N.C. 

Waggonner 

Jones,  Okla. 

Calif. 

Walsh 

Jones,  Tenn. 

PatUBon.  N.T. 

Wampler 

Jordan 

Pepper 

Weaver 

Kasten 

Perkins 

Whalen 

Kastenmeier 

Pettis 

White 

Kazen 

Pickle 

Whltehurst 

KeUy 

PUce 

VThitten 

Kemp 

Poage 

Wiggins 

Ketchum 

Preasler 

Wilaon,  C.  H. 

Keys 

Preyer 

Wilson.  Tex. 

Koch 

Price 

Winn 

Krebs 

Prltchard 

Wlrth 

Krueger 

Qule 

Wolff 

LaFalce 

Q\illlen 

Wright 

Lagomarslno 

Rallsback 

Wymer 

Latto 

RandaU 

WyUe 

Lehman 

Rangel 

Tataa 

Lent 

Begula 

Tatron 

Le  vitas 

Reuss 

Uoyd.  Calif. 

Richmond 

Young,  Fla. 

Uoyd,  Tenn. 

Blnaldo 

Young,  Ga. 

Long,  La. 

Risen  hoover 

Young.  Tex. 

Long,  Md. 

Roberts 

Zablocki 

Lott 

Robinson 

Zeferetti 

Lundlne 

Rodlno 

McClory 

Roe 

NOES-^ 

Crane 

McCloskey 

Paxil 

Evans,  Ind. 

McDonald 

NOT  VOTING— 87 

Ambro 

Dodd 

Horton 

Anderson,  ni. 

Downing,  Va. 

Karth 

Armstrong 

Esch 

Kindness 

Aspln 

Kshleman 

Landrum 

BeU 

Plndley 

Leggett 

BoUlng 

Ford,  Mich. 

Utton 

Brown,  Calif. 

Fraser 

Lujan 

Frenzel 

McCoUister 

Burke,  Mass. 

Glaimo 

McCormack 

Butler 

Green 

McEwen 

Carney 

Hagedorn 

UcKlnney 

ClawBon,  Del 

Hansen 

Matsunaga 

Clay 

Hawkins 

Metcalfe 

Conlan 

Hays.  Ohio 

MUford 

Conyers 

Hubert 

Moakley 

de  la  Garza 

Heckler.  Mass 

Moorhead,  Pa. 

DeUiims 

HelstOBki 

Morgan 

Dent 

Henderson 

Mosher 

Dickinson 

Hicks 

Murtha 

Diggs 

Hlnshaw 

O'Hara 
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Peyser 

Slkes 

Teague 

Rees 

Stanton, 

Thompson 

Rhodes 

James  V. 

UdaU 

Rlegle 

Stelger.  Ariz. 

Vander  Jagt 

Rosenthal 

Stephens 

Vander  Veen 

Rousselot 

Stokes 

Vigor!  to 

Ruppe 

Stuckey 

Waxman 

Santmi 

Symington 

WUson,  Bob 

Schneebell 

Symms 

Schulze 

Taloott 

The  Clerk  announced  the  following 
pairs: 

Mr.  McCormack  with  Mr.  Aspin. 

Mr.  Hubert  with  Mr.  de  la  Oarza. 

Mr.  Btirke  of  Massachusetts  with  Mr. 
Green. 

Mr.  Ambro  with  Mr.  Brown  of  California. 

Mr.  Vlgorlto  with  Mr.  Karth. 

Mr.  Sikes  with  Mr.  Conlan. 

Mr.  Helstoskl  with  Mr.  Bell. 

Mr.  Teague  with  Mr.  B^ndness. 

Mr.  Thompson  with  Mr.  Eshleman. 

Mr.  Carney  with  Mr.  Dickinson. 

Mr.  Stokes  with  Mr.  Downing  of  Virginia. 

Mr.  Dlggs  with  Mr.  Esch. 

Mr.   Moakley   with  Mr.   Burgener. 

Mr.  Ford  of  Michigan  with  Mr.  Horton. 

Mr.  Rosenthal  vrlth  Mr.  Conyers. 

Mr.  Hawkins  with  Mr.  Prenzel. 

Mr.  Rlegle  with  Mr.  Landrum. 

Mr.  Clay  with  Mr.  Praser. 

Mr.  Metcalfe  with  Mr.  Henderson. 

Mr.  Dent  with  Mr.  Plndley. 

Mr.  Mllford  with  Mr.  Butler. 

Mr.  James  V.  Stanton  with  Mr.  Hagedorn. 

Mr.  Udall  with  Mr.  Dellums. 

Mr.  Symington  with  Mr.  Hansen. 

Mr.  Dodd  with  Mr.  Lujan. 

Mr.  Oialmo  with  Mr.  Del  Clawson. 

Mr.  O'Hara  with  Mr.  McCoUister. 

Mr.  Matsunaga  with  Mrs.  Heckler  of  Mas- 
sachuetts. 

Mr.  Leggett  with  Mr.  McEwen. 

Mr.  Hays  of  Ohio  with  Mr.  Hicks. 

Mr.  Litton  with  Mr.  McKlnney. 

Mr.  Rees  with  Mr.  Mosber. 

Mr.  Vander  Veen  with  Mr.  Peyser. 

Mr.  Anderson  of  nilnolB  with  Mr.  Morgan. 

Mr.  Rhodes  with  Mr.  Moorhead  of  Penn> 
sylvanla. 

Mr.  Armstrong  with  Mr.  Rousselot. 

Mr.  Murtha  with  Mr.  Ruppe. 

Mr.  Santlnl  with  Mr.  Schneebell. 

Mr.  Schulze  with  Mr.  Stelger  of  Arizona. 

Mr.  Stephens  with  Mr.  Vander  Jagt. 

Mr.  Talcott  with  Mr.  Symms. 

Mr.  Stuckey  with  Mr.  Waxman. 

So  the  bill  was  passed. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WRIGHT.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
1218,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  2710)  to  extend  cer- 
tain authorizations  under  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFEBED    BT    MR.    WWGHT 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wright  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S. 
2710,  and  to  Insert  in  lieu  thereof  the  provi- 
sions of  H.R.  9560,  as  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1976". 

AtrraoaizATioN  apfroval 

Sec  2.  Funds  appropriated  before  the  date 
of  enactment  of  this  Act  for  expenditure  dur- 
ing the  fiscal  year  ending  June  30,  1976,  and 


the  transition  quarter  ending  September  30, 
1976,  under  authority  of  the  Federal  Water 
Pollution  Control  Act,  are  hereby  authorized 
for  such  purposes. 

AI7THORIZATION  EXTENSION 

Sec.  3.  (a)  Section  104(u)(2)  of  the  Fed- 
eral Water  PoUution  Control  Act  (33  U.8.C. 
1254)  is  amended  by  striking  out  "1976"  and 
inserting  in  lieu  thereof  "1976,  (2,000,000  for 
fiscal  year  1977,  and  $3,000,000  for  fiscal  year 
1978,". 

(b)  Section  104(u)  (3)  of  the  Federal 
Water  Pollution  Control  Act  (33  UJB.C.  1264) 
Is  amended  by  striking  out  "1976"  and  in- 
serting in  lieu  thereof  "1976,  $1,000,000  for 
fiscal  year  1977,  and  $1,600,000  for  fiscal  year 
1978,". 

(c)  Section  106(a)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1266)  is 
amended  by  striking  out  "and  the  fiscal  year 
ending  June  30,  1975;"  and  Inserting  in  lieu 
thereof  "and  the  fiscal  year  ending  June  30, 
1976,  and  $100,000,000  per  fiscal  year  for  the 
fiscal  year  ending  September  30,  1977,  and 
the  fiscal  year  ending  September  30,  1978.". 

(d)  Section  112(c)  of  the  Federal  Water 
PoUution  Control  Act  (33  UJ3.C.  1262)  is 
amended  by  Inserting  "$6,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,"  Immediately  after  "June 
30,  1976,". 

(e)  Section  208(f)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  UJ8.C.  1288)  is 
amended  by  striking  out  "and  not  to  exceed 
$150,000,000  for  the  fiscal  year  ending  June 
30,  1976."  and  inserting  In  Ueu  thereof  "and 
not  to  exceed  $150,000,000  per  fiscal  year  for 
the  fiscal  years  ending  June  30,  1975,  Sep- 
tember 30,  1977,  and  September  30,  1978.". 

(f)  Section  414(c)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (34  V3.C.  1324)  Is 
amended  by  striking  out  "and  $160,000,000 
for  the  fiscal  year  1975"  and  inserting  in  Ueu 
thereof  ",  $160,000,000  for  the  fiscal  year 
1976;  $50,000,000  for  fiscal  year  1977;  and 
$60,000,000  for  fiscal  yecu:  1978". 

(g)  Section  617  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1376)  Is  amend- 
ed by  striking  out  "and  $360,000,000  for  the 
fiscal  year  ending  June  30,  1975, '  and  Insert- 
ing in  lieu  thereof  ",  $360,000,000  for  the  fis- 
cal year  ending  June  30,  1976,  $100,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $150,000,000  for  the  fiscal  year  ending 
September  30,  1978.". 

SEWAGE  COLLECTION  SYSTEM  GRANTS 

Sec.  4.  Section  202  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  in  any  case  where  the  total  of 
all  grants  made  under  section  201  for  the 
same  treatment  works  exceeds  the  actual 
construction  costs  for  such  treatment  vrorks 
such  excess  amount  shall  be  a  grant  of  the 
Federal  share  of  the  cost  of  construction  of 
a  sewage  collection  system  If — 

"(1)  such  sewage  collection  system  was 
constructed  as  part  of  the  same  total  waste 
treatment  system  as  the  treatment  works  for 
which  such  section  201  grants  were  ap- 
proved, and 

"(2)  an  application  for  assistance  for  the 
construction  of  such  sewage  collection  sys- 
tem was  filed  in  accordance  with  section  702 
of  the  Housing  and  Urban  Development  Act 
of  1965  (42  U.S.C.  3102)  before  all  such  sec- 
tion 201  grants  were  made  and  such  section 
702  grant  could  not  be  approved  due  to  lack 
of  funding  under  such  section  702. 
The  total  of  all  grants  for  sewage  collection 
systems  made  under  this  subsection  shall  not 
exceed  $2,800,000.". 

PLANS.  SPECIFICATIONS,  ESTIMATTS,  AND 
PAYMENTS 

Sec.  6.  Section  203(a)  of  the  Federal  Water 
Pollution  Control  Act  (33  UJ3.C.  1383)  Is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  "In  the  case  of  a 
treatment  works  that  has  an  estimated  total 
cost  of  $1,000,000  or  less  (as  approved  by  the 
Administrator)  upon  completion  of  an  ap- 
proved faculty  plan  a  single  grant  may  be 
awarded  for  the  combined  Federal  share  of 
the  cost  of  preparing  construction  drawings 
and  specifications,  and  the  building  and 
erection  of  the  treatment  works.". 

VrSBL  CHARGES 

Sec.  6.  Clause  (A)  of  paragraph  (1)  of 
subsection  (b)  of  section  204  of  the  Federal 
Water  PoUution  Control  Act  (33  UJ3.C.  1284) 
is  amended — 

(1)  by  striking  out  "proportionate  share" 
and  Inserting  in  Ueu  thereof  "proportionate 
share  (except  as  otherwise  provided  In  this 
paragraph)";  and 

(2)  by  adding  at  the  end  of  such  paragraph 
(1)  the  foUowlng:  "In  any  case  where  an 
applicant  usee  an  ad  valorem  tax  system 
and  the  Administrator  determines  such  sys- 
tem results  In  the  distribution  of  operation 
and  maintenance  costs  for  treatment  works 
within  the  applicant's  Jurisdiction,  to  each 
user  class,  in  proportion  to  the  contribution 
to  the  total  waste  water  loading  of  the 
treatment  works  by  each  such  user  class,  and 
such  i4>pllcant  establishes  surcharges  which 
wlU  insure  that  each  Industrial  user  will  pay 
its  proportionate  share  on  the  basis  of  vol- 
ume, strength,  and  other  relevant  factors, 
then  such  ad  valorem  tax  system  and  sur- 
charges shall  be  deemed  to  be  a  iiser  charge 
system  meeting  the  requirements  of  clause 
(A)  of  this  paragraph.". 

ALLOTMENT 

Sec.  7.  (a)  The  first  sentence  of  subsection 
(a)  of  section  206  of  the  Federal  Water  PoUu- 
tion Control  Act  (33  U.S.C.  1285)  is  amended 
by  striking  out  "Jime  30,  1972,"  and  inserting 
in  lieu  thereof  "June  30,  1972,  and  before 
September  30,  1976,". 

(b)  Such  section  205  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(c)  Sums  authorized  to  be  appropriated 
pursuant  to  section  207  for  each  fiscal  year 
beginning  after  September  30,  1976,  sbaU  be 
aUotted  by  the  Administrator  on  October  I 
of  the  fiscal  year  for  which  authorized.  Sums 
authorized  for  the  fliscal  years  ending  Sep- 
tember 30,  1977  and  September  30,  1978,  shaU 
be  aUotted  in  accordance  with  table  1  of 
Committee  Print  Number  94-39  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

"(d)  If  the  sums  allotted  to  the  States 
for  a  fiscal  year  are  made  subject  to  a  linjl- 
tatlon  on  obligation  by  an  appropriation 
Act,  such  limitation  shall  apply  to  each  State 
in  proportion  to  Its  allotment.  So  much  of 
any  allotment  not  subject  to  such  a  limita- 
tion on  obligation  shall  remain  avaUable 
for  obligation  for  the  fiscal  year  during  which 
It  can  first  be  obUgated  and  for  the  period 
of  the  next  succeeding  sixteen  months,  the 
remaining  amount  of  the  allotment  shall  re- 
main available  until  expended.  The  amount 
of  any  allotment  not  subject  to  such  a  limi- 
tation on  obligation  which  is  not  obligated 
by  the  end  of  such  sixteen-month  period 
shall  be  immediately  reallotted  by  the  Ad- 
ministrator on  the  basis  of  the  same  ratio  as 
is  applicable  to  sums  allotted  for  the  then 
current  fiscal  year,  except  that  none  of  the 
funds  reallotted  by  the  Administrator  shaU 
be  allotted  to  any  State  which  failed  to  ob- 
ligate any  of  the  funds  being  reallotted.  Any 
sum  made  available  to  a  State  by  reallotment 
under  this  subsection  shall  be  in  addition 
to  any  funds  otherwise  allotted  to  such  State 
for  grants  under  this  title  during  any  fiscal 
year.". 

REIMBURSEMENT    AND    ADVANCED    CONSTRUCTION 

Sec.  8.  (a)  Subsection  (a)  of  section  206  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1286)  Is  amended  by  striking  out 
"July  1,  1972."  and  Inserting  in  lieu  there- 
of "JvUy  1,  1973,". 
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(b)  Subsectton  (e)  of  such  section  206  Is 
amended  by  strtklng  out  "$,600,000,000"  and 
Inserting  In  Ueu  thereof  "$2,950,000,000". 

(c)  Notwltlistandlng  section  206(c)  of  the 
Federal  Water  Pollution  Control  Act  and 
section  2  of  Public  Law  93-207,  In  the  case  of 
publicly  owned  treatment  works  on  which 
construction  was  InlUated  between  July  1, 
1972.  and  June  30,  1973  (both  dates  Inclu- 
sive), ^plications  for  assistance  under  such 
section  206  shall  be  filed  not  later  than  the 
ninetieth  day  after  the  date  of  enactment  of 
the  Federal  Water  PoUution  Control  Act 
Amendments  of  1976. 

CONSTRUCTION      GRANT     AUTHORIZATIONS 

Sec  9.  Section  207  of  the  Federal  Water 
PoUution  Control  Act  (33  UJB.C.  1287)  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  In  lieu  thereof  a 
comma  and  the  following:  "and  for  the  fis- 
cal year  ending  September  30,  1977,  subject 
to  such  amounts  as  are  provided  In  appro- 
priation Acts,  not  to  exceed  $5,000,000,000 
and  for  the  fiscal  years  ending  September  30, 
1978,  and  September  30,  1979,  subject  to  such 
amounts  as  s^e  provided  In  appropriation 
Acts,  not  to  exceed  $6,000,000  per  fiscal 
year.". 

FEDERAL     SHARE      OF     MANACEMXNT      PLANNING 
PROCESS    COSTS 

Sec.  10.  Section  208(f)  (2)  of  the  Federal 
Water  PoUution  Control  Act  (33  U.S.C.  2188) 
la  amended  to  read  as  f oUows : 

"(2)  For  the  two-year  period  beginning 
on  the  date  the  first  grant  is  made  under 
paragr{4>h  (1)  of  this  subsection  to  an 
agency,  if  such  fl*st  grant  is  made  before 
October  1,  1977,  the  amount  of  each  such 
grant  to  such  agency  shall  be  100  per  centum 
of  the  costs  of  developing  and  operating  a 
continuing  areawlde  waste  treatment  man- 
agement planning  process  under  subsection 
(b)  of  this  section,  and  thereafter  the 
amount  granted  to  such  agency  shaU  not  ex- 
ceed 75  per  centum  of  such  costs  In  each  suc- 
ceeding one-year  period.  In  the  case  of  any 
other  grant  made  to  an  agency  under  such 
paragraph  ( 1 )  of  this  subsection,  the  amount 
of  such  grant  shall  not  exceed  75  per  centum 
of  the  costs  of  developing  and  operating  a 
continuing  axeawide  waste  treatment  man- 
agement planning  process  In  any  year.". 

CONTRACT  AUTHORITY 

Sec.  11.  The  second  sentence  of  section  208 
(f)  (3)  of  the  Ptederal  Water  Pollution  Con- 
trol Act  (33  use.  1288)  Is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and  in- 
serting In  Ueu  thereof  a  comima  and  the  fol- 
lowing: "subject  to  such  amounts  as  are 
provided  In  appropriation  Acts.". 

NEW  PROVISIONS 

Sec.  12.  Title  H  of  the  Federal  Water  Pol- 
lution Control  Act  (33  UjS.C.  1281  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"CERTIFICATION 

"Shc.  213.  (a)(1)  The  Administrator  may 
carry  out  any  of  his  responsibilities  for  ac- 
tions, determinations,  or  approvals  under  sec- 
tions 201(g)  (2)  and  (3),  203  (a)  and  (d), 
204(a),  (b)(1).  and  (b)(3),  and  212(2)  (B) 
of  this  Act  with  respect  to  projects  or  pro- 
posed projects  for  treatment  works  by  ac- 
cepting a  certification  by  the  State  water  pol- 
lution control  agency  of  its  performance  of 
such  responslbUltles. 

"(2)  Nothing  m  this  section  shall  affect  or 
discharge  any  resptonslbiUty  or  obligation 
of  the  Administrator  vinder  any  other  Fed- 
eral law,  including  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

"(b)  The  Administrator  shaU  not  accept 
any  certification  provided  for  in  subsection 
(a)  of  this  section  unless  the  Administrator 
determines  after  public  hearings  that  the 
State  water  pollution  control  agency  has  the 
autliority,   re-sponslbility,   and   capabUity  to 


take  all  of  the  actions,  determinations,  or 
approvals  for  which  certification  is  submitted 
under  subsection  (a)  of  this  section  and  the 
Administrator  has  determined  that  the  State 
is  foUowlng  practices  that  confcwm  to  the 
Federal  construction  grant  regulations  under 
section  201  of  this  Act,  Including  specifically 
that  the  State  has  the  enforceable  require- 
ment that  any  person  having  a  significant 
financial  Interest  In  the  construction  of 
treatment  works  wiU  not  be  a  member  of  any 
State  board  or  body  which  processes  an  appU- 
catlon  for  a  grant  under  this  title. 

"(c)  If  the  Administrator  determines  after 
public  hearings  that  a  State  water  pollution 
control  agency,  with  respect  to  any  require- 
ment, condition,  or  limitation  for  which  he 
has  accepted  a  certification  under  subsection 
(a),  falls  to  meet  the  requirements  of  this 
section,  he  shaU  suspend  his  acceptance  of 
certification  as  to  such  requirement,  condi- 
tion, or  Umitation  with  respect  to  any  proj- 
ect, or  may  suspend  such  acceptance  with 
respect  to  all  projects  in  such  State,  as  he 
determines  necessary,  and  during  such  sus- 
pension he  shall  be  responsible  for  such  re- 
quirement, condition,  or  limitation. 

"(d)  The  Administrator  shall  conduct 
interim  and  final  inspections  and  audits,  and 
sbaU  require  such  Information,  data,  and 
reports  as  he  determines  necessary  to  carry 
out  this  section. 

"(e)(1)  The  Administrator  shall  reserve 
an  amount  not  to  exceed  2  per  centum  of  the 
allotment  made  to  each  State  under  section 
205  on  or  after  February  1,  1975.  Sums  so 
reserved  shall  be  available  for  making  grants 
to  such  State  under  paragraph  (2)  of  this 
subsection  for  the  same  period  as  sums  are 
available  from  such  aUotment  under  subsec- 
tion (b)  of  section  205,  and  any  such  grant 
shall  be  available  for  obligation  only  during 
such  period.  Any  grant  made  from  sums  re- 
served under  this  subsection  which  has  not 
been  obligated  by  the  end  of  the  period  for 
which  available,  and  any  reserved  amount 
at  the  request  of  the  State,  shall  be  added 
to  the  amounts  last  allotted  to  such  State 
under  section  205  and  shaU  be  immediately 
avaUable  for  obligation  in  the  same  man- 
ner and  to  the  same  extent  as  such  last 
allotment. 

"(2)  The  Administrator  is  authorized  to 
grant  to  any  State  exercising,  or  proposing 
to  exercise  certification  authority  under  this 
section,  from  amounts  reserved  to  such  State 
under  this  subsection,  the  reasonable  costs, 
as  determined  by  the  Administrator,  of 
carrying  out  such  authority. 

"(f)  The  Administrator  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section.  The  initial 
rules  and  regulations  necessary  to  carry  out 
this  section  shaU  be  promulgated  not  later 
than  the  ninetieth  day  after  date  of  enact- 
ment of  this  section. 

"DETERMINATION  OF  PRIORITY 

"Sec.  214.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  determination  of  the 
priority  to  be  given  each  category  of  proj- 
ects for  construction  of  publicly  owned  treat- 
ment works  within  each  State  shall  be  made 
solely  by  that  State.  These  categories  shall 
Include,  but  not  be  limited  to  (A)  secondary 
treatment,  (B)  more  stringent  treatment, 
(C)  inflltratlon-lnflow  correction,  (D)  major 
sewer  system  rehabilitation,  (E)  new  coUec- 
tor  sewers  and  appurtenances,  (F)  new  In- 
terceptors and  appurtenances,  and  (G)  cor- 
rection of  combined  sewer  overflows. 

"LOAN  GUARANTEES  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 

*Sec.  215.  (a)  Subject  to  the  conditions 
Of  this  section  and  to  such  terms  and  con- 
ditions as  the  Administrator  determines  to 
be  necessary  to  carry  out  the  purposes  of 
this  title,  the  Administrator  is  authorized  to 
guarantee,  and  to  make  commitments  to 
guarantee,  the  principal   and   Interest   (in- 


cluding Interest  accruing  between  the  date 
of  default  and  the  date  of  the  payment  in 
fuU  of  the  guarantee)  of  any  loan.  oUlga- 
Uon,  or  participation  therein  of  any  State. 
munldpaUty.  or  intermunidpal  or  inter- 
state agency  issued  directly  and  excluslveljr 
to  the  Federal  Financing  Bank  to  finance  the 
non-Pederal  share  of  the  cost  of  any  proj- 
ect for  the  construction  of  pubUcly  owned 
tzeatment  works  wlUch  the  Administrator 
has  determined  to  be  eligible  for  Federal 
financial  assistance  under  this  title. 

"(b)  No  guarantee,  or  commitment  to 
make  a  guarantee,  may  be  made  pursuant 
to  this  section — 

"(1)  unless  the  Administrator  certifies 
that  the  issuing  body  is  unable  to  obtain 
on  reasonable  terms  sufficient  credit  to  fi- 
nance its  actual  needs  without  such  guar- 
anty; and 

"(2)  unless  the  Administrator  determines 
that  there  Is  a  reasonable  assurance  of  re- 
payment of  the  loan,  obUgatlon,  or  partici- 
pation therein. 

Any  loan,  obligation,  or  participation  there- 
in with  such  terms  and  conditions  as  to  yield 
a  rate  of  return  of  more  than  one-half  of 
1  per  centum  above  the  current  interest  rate 
at  which  the  Federal  Financing  Bank  U 
making  loans  for  comparable  maturities 
shiUl  be  deemed,  for  purposes  of  paragraph 
(1)  of  this  subsection,  not  to  be  obtainable 
on  reasonable  terms. 

"(c)  The  Administrator  is  authorized  to 
charge  reasonable  fees  for  the  investiga- 
tion of  an  application  for  a  guaranty  and 
for  the  Issuance  of  a  commitment  to  make 
a  guaranty. 

"non-federal  share  watvex 
"Sec.  216.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  Administrator 
may  vraive  any  requirement  that  an  appli- 
cant for  a  grant  under  section  201  of  this 
title  pay  the  non-Federal  shso-e  of  the  costs 
of  the  project  for  which  such  grant  ap- 
plication is  made.  If  such  applicant  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  It  Is  unable  to  obtain  financing 
In  the  private  financial  market  or  pursuant 
to  section  215  of  this  ttUe  for  the  purpose 
of  obtaining  the  non-Federal  share. 

"(b)  Subsection  (a)  of  this  section  shaU 
only  apply  to  grants  made  under  section 
201  of  this  Act  after  the  date  of  enactment 
of  this  section. 

"(c)  Nothing  in  this  section  shaU  be  con- 
strued to  authorise  the  Administrator  to  re- 
duce funds  to  a  project  on  a  State  priority 
list.". 

TIMS   REQUIREMXNTS 

Sec.  13.  Section  301  of  the  Federal  Water 
PoUution  Control  Act  (S3  UjS.C.  1311)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(g)(1)  The  Administrator  may  modify 
the  time  for  achieving  the  requirements  ol 
subsections  (b)(1)  (B)  and  (C>  of  this  sec- 
tion for  any  publicly  owned  treatment  workf 
to  extend  such  time  beyond  the  dates  sp>eci- 
fied  in  such  paragraphs,  if  the  Administrator 
determines  that  the  construction  of  sucli 
treatment  works  necessary  for  the  achieve- 
ment of  such  requirements  caiuiot  be  com- 
pleted by  the  dates  specified  in  such  para- 
graphs. 

"(2)  No  time  modification  granted  by  the 
Administrator  under  this  subsection  sbaU  ex- 
tend beyond  July  1,  1982.  exc^t  In  the  cas« 
of  treatment  works  which  the  Admlnlstratoi 
determines  are  based  on  innovative  tech- 
nology relating  to  the  abatement  and  contro: 
of  water  poUution  in  which  case  time  modi- 
fications may  extend  up  to,  but  not  beyond 
July  1. 1983. 

"(3)  No  time  modification  shaU  be  grantee 
under  this  subsection  unless  the  appUcani 
shall  have  first  submitted  to  the  Adminis- 
trator, and  the  Administrator  shaU  have  ap- 
proved, a  schedule  of  compliance  with  th< 
modified  date.  Falltu-e  to  meet  the  approvec 
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schedule  of  compliance  shall  be  a  violation 
of  this  section  and  shall  be  subject  to  en- 
forcement under  section  309  In  the  same 
manner  as  any  other  violation  of  this  sec- 
tion. The  Administrator  shaU  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph. 

Any  point  source  (other  than  a  publicly 
owned  treatment  works)  which  has,  either 
on  the  date  a  time  modification  Is  granted  a 
publicly  owned  treatment  works  under  para- 
graph ( 1 )  of  this  subsection  or  not  later  than 
the  sixtieth  day  after  the  date  such  time 
modification  is  granted,  a  contract  (enforce- 
able against  such  point  source)  to  discharge 
Its  efSuent  Into  such  publicly  owned  treat- 
ment works,  shall  not  be  subject  to  the  re- 
quirements of  subsection  (b)(1)  (A)  and 
(C)  of  this  section  until  the  date  such  treat- 
ment works  must  meet  the  requirements  of 
subsections  (b)(1)  (B)  and  (C)  of  this  sec- 
tion.". 

STATE   REPORTS 

Sec.  14.  Subsection  (b)  of  section  305  of 
the  Federal  Water  PoUutlon  Control  Act  (33 
U^.C.  1316)  is  amended— 

(1)  by  striking  out  "January  1,  1976,  and 
shall  bring  up  to  date  each  year  thereafter," 
In  paragr{4>h  ( 1 )  and  Inserting  in  lieu  there- 
of "AprU  1,  1976,  and  shall  bring  up  to  date 
by  AjM-ll  1,  1976,  and  blennUUy  thereafter,"; 
and 

(2)  by  striking  out  "annually"  In  para- 
graph (2)  and  Inserting  In  lieu  thereof  the 
following:  "October  1,  1976,  and  biennially". 

TOXIC    AND    PRETREATMENT     STANDARDS 

Sec.  16.  (a)  The  first  sentence  of  paragraph 
(2)  of  subsection  (a)  of  section  307  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1317)  Is  amended  by  striking  out  "to 
be  held  within  thirty  days". 

(b)  Paragraph  (6)  of  subsection  (a)  of 
section  307  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1317)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  any  case  where  the  Admin- 
istrator determines  that  compliance  within 
one  year  from  the  date  of  promulgation  Is 
technologically  infeaslble  for  a  category  of 
sources,  the  Administrator  shall  establish 
the  effective  date  of  the  eflluent  standard 
(or  prohibition)  for  such  category  of  sources 
at  the  earliest  date  which  compliance  can  be 
feasibly  attained  by  such  sources,  but  In  no 
case  shall  such  date  be  more  than  three  years 
after  the  date  of  promulgation". 

PERMrrS  FOR  dredged  or  fill  MATERIAL 

Sec.  16.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1344)  is  amended  by  adding  im- 
mediately after  "navigable  waters"  the  fol- 
lowing: "and  adjacent  wetlands". 

(b)  Such  section  404  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)(1)  The  term  'navigable  waters'  as 
used  In  this  section  shall  mean  tUl  waters 
which  are  presently  iised,  or  are  susceptible 
to  use  in  this  natural  condition  or  by  rea- 
sonable Improvement  as  a  means  to  transport 
Interstate  or  foreign  commerce  shoreward 
to  their  ordinary  high  water  mark,  including 
all  waters  which  are  subject  to  the  ebb  and 
flow  of  the  tide  shoreward  to  their  mean 
high  mark  (mean  higher  high  water  mark 
on  the  west  coast) . 

"(2)  The  term  'adjacent  wetlands'  as  used 
In  this  section  shall  mean  (A)  those  coastal 
wetlands,  mudflats,  swamps,  marshes,  shal- 
lows, and  those  areas  periodically  inundated 
by  saline  or  brackish  waters  that  are  normally 
characterized  by  the  prevalence  of  salt  or 
brackish  water  vegetation  capable  of  growth 
and  reproduction,  which  are  contiguous 
or  adjacent  to  navigable  waters  subject  to 
the  ebb  and  flow  of  the  tide,  and  (B)  those 
freshwater  wetlands  Including  marshes, 
shallows,  swamps,  and  similar  areas  that  are 


contiguous  or  adjacent  to  other  navigable 
waters,  that  support  freeh  water  vegetation 
and  that  are  periodically  inundated  smd  are 
normally  characterized  by  the  prevalence  of 
vegetation  that  requires  saturated  soil  con- 
ditions for  growth  and  reproduction. 

"(e)  Except  as  provided  In  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
fill  material  In  waters  other  than  navigable 
waters  or  adjacent  wetlands  is  not  prohibited 
by  or  otherwise  subject  to  regulation  under 
this  Act,  or  section  9,  section  10,  or  section 
13  of  the  Act  of  March  3,  1899. 

"(f)  If  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  the  Gov- 
ernor of  a  State  enter  Into  a  Joint  agreement 
that  the  discharge  of  dredged  or  fill  material 
In  waters  other  than  navigable  waters  or  ad- 
jacent wetlands  of  such  State  should  be 
regulated  because  of  the  ecological  and  en- 
vironmental Importance  of  such  waters,  the 
Secretary,  acting  through  the  Chief  of  Engi- 
neers, may  regulate  such  discharge  pursuant 
to  the  provisions  of  this  section.  Any  Joint 
agreement  entered  Into  pursuant  to  this  sub- 
section may  be  revoked,  in  whole  or  In  part, 
by  the  Governor  of  the  State  who  entered 
Into  such  Joint  agreement  or  by  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers. 

"(g)  In  carrying  out  his  functions  relating 
to  the  discbarge  of  dredged  or  fill  material 
imder  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  issue  those  general  permits 
which  he  determines  to  be  in  the  public  In- 
terest. 

"(h)  The  discharge  of  dredged  or  fill  mate- 
rial—i 

"(1)  from  normal  farming,  silviculture, 
and  ranching  activities,  including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  the  production  of 
food,  fiber,  and  forest  products: 

"(2)  for  the  purpose  of  maintenance  of 
currently  serviceable  structures.  Including, 
but  not  limited  to,  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causewajrs,  and  bridge 
abutments  and  approaches,  and  other  trans- 
portation struct\ire8  (Including  emergency 
reconstruction);  or 

"(3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  Ir- 
rigation ditches, 

is  not  prohibited  by  or  otherwise  subject  to 
regulation  under  this  Act. 

"(1)  The  discharge  of  dredged  or  fill  ma- 
terial as  part  of  the  construction,  altera- 
tion, or  repair  of  a  Federal  or  federally  as- 
sisted project  authorized  by  Congress  Is  not 
prohibited  by  or  otherwise  subject  to  regu- 
lation under  this  Act  if  the  effects  of  such 
discharge  have  been  included  in  an  environ- 
mental impact  statement  or  environmental 
assessment  for  such  project  pursuant  to  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  and  such  environmental 
Impact  statement  or  environmental  assess- 
ment has  been  submitted  to  Congress  in 
connection  with  the  authorization  or  fund- 
ing of  such  project. 

"(J)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  delegate  to  a  State  upon  its  request  all  or 
any  part  of  those  functions  vested  in  him 
by  this  section  relating  to  the  adjacent  wet- 
lands in  that  State  if  he  determines  (A)  that 
such  State  has  the  authority,  responsibility, 
and  capability  to  carry  out  such  functions, 
and  (B)  that  such  delegation  is  In  the  pub- 
lic Interest.  Any  such  delegation  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary,  including,  but 
not  limited  to,  suspension  and  revocation  for 
cause  of  such  a  delegation.". 

EMERGENCY   FTTND 

Sec.  17.  Section  604  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  desig- 
nating the  initial  subsection  therein  as  sub- 


section "(a)"  and  adding  the  following  new 
subsectloiu  at  the  end  thereof  as  follows: 

"(b)  There  Is  hereby  established  a  con- 
tingency fund  to  provide  assistance  for  emer- 
gencies, including,  but  not  limited  to,  those 
which  present  an  imminent  and  substantive 
endangerment  to  the  public  health  or  wel- 
fare, thoee  which  require  protection  of  per- 
sons where  the  endangerment  is  to  the  live- 
lihood of  such  persons,  and  those  resulting 
from  natural  and  other  disasters. 

"(c)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  $6,000,000  to  carry  out 
subsection  (b)  of  this  section.  The  amounts 
appropriated  under  this  subsection  shall  re- 
main available  until  expended.  There  is  au- 
thorized to  be  appropriated  such  sums  an- 
nually as  are  necessary  to  maintain  such 
fund  at  a  $5,000,000  level. 

"(d)  Tbo  Administrator  shall  submit  a 
report  annually  to  each  House  of  Congress 
on  his  activities  in  carrying  out  subsections 
(b)  and  (c)  of  this  section. 

"(e)  This  section  shall  not  be  construed  to 
relieve  the  Administrator  of  any  require- 
ment imposed  on  the  Administrator  by  any 
other  Federal  laws.  Nothing  contained  in 
this  subsection  shall  (1)  affect  any  final  ac- 
tion taken  imder  such  other  Federal  law, 
or  (2)  in  any  way  affect  the  extent  to  which 
human  health  or  the  environment  is  to  be 
protected  under  such  other  Federal  law.". 

jrrDICIAL   REVIEW 

Sec.  18.  Subsection  (b)(1)  of  section  509 
of  the  Federal  Water  Pollution  Control  Act 
is  amended  by  striking  out  "and  (P)  In  issu- 
ing or  denying  any  permit  under  section 
402,"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(P)  in  issuing  or  denying  any  per- 
mit under  section  402,  (O)  in  promulgating 
or  revising  guldellnee  for  effluent  limitations 
under  section  304(b) ,  and  (H)  in  making  any 
determination  as  to  a  program  for  State  cer- 
tification under  section  213,". 

RtTUE    AND    REGULATION    REVIEW 

Sec.  19.  'Htle  V  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  renumber- 
ing section  618  as  section  519  and  by  insert- 
ing immediately  after  section  517  the  fol- 
lowing new  section : 

"RULE   AND   REGULATION    REVIEW 

"Sec.  518.  (a)  Any  rule  or  regulation  Issued 
under  authority  of  this  Act  after  the  date 
of  enactment  of  this  section  may  by  resolu- 
tion of  either  House  of  Congress  be  dis- 
approved, in  whole  or  in  part,  if  such  resolu- 
tion of  disapproval  Is  adopted  not  later  than 
the  end  of  the  first  period  of  60  calendar  days 
when  Congress  is  in  session  (whether  or  not 
continuous)  which  period  begins  on  the  date 
such  rule  or  regulation  is  finally  adopted  by 
the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any  such 
rule  or  regulation  shall  transmit  such  rule 
or  regulation  to  each  House  of  Congress 
immediately  upon  its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress,  such  rule  or 
regiilatlon,  or  part  thereof,  as  the  case  may 
be.  shall  cease  to  be  in  effect. 

"(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  dls^proval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule.". 

SUNSHINE    IN    GOVERNMENT 

Sec.  20.  Section  501  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1361)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(g)(1)  Each  officer  or  employee  of  the 
Environmental  Protection  Agency  who — 

"(A)  performs  any  function  or  duty  under 
this  Act;  and 

"(B)  has  any  known  financial  interest  in 
any  person  who  (1)  discharges  pollutants 
from  any  point  source,  (11)  discbarges  oil, 
hazardous  substances,  or  sewage  from  any 
vessel,  (ill)  discharges  oil  or  hazardous  sub- 
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stances  from  any  onshore  or  (rffshore  facility, 
(iv)  U  otherwise  subject  to  regulation  under 
thU  Act,  or  (V)  Is  applying  for  or  receiving 
financial  assistance  under  this  Act, 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Admlnlstratt>r  a  written 
statement  concerning  all  such  interests  held 
by  such  officer  or  employee  dxirlng  the  pre- 
ceding calendar  yew.  Such  statement  shall 
be  available  to  the  public. 

"(2)  The  Administrator  shall — 
"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  section — 

"(1)  to  define  the  term  'known  financial 
interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

(U)  to  esUbUsh  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified in  paragraph  (1)  will  be  monitored  and 
enforced.  Including  appropriate  provisions 
for  the  filing  by  such  officers  and  employees 
of  such  statements  and  the  review  by  the 
Administrator  of  such  statements;  and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 
"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  identify  specific  positions  within  the 
Environmental  Protection  Agency  which  are 
of  a  nonregulatory  and  nonpollcymaking 
nature  and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  subsection. 

"(4)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  subsection, 
shall  be  f  ned  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both.". 
Amend  the  title  so  as  to  read:  "An  act  to 
amend  the  Federal  Water  Pollution  Control 
Act  to  provide  for  additional  authorizations, 
and  for  other  purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  additional 
authorizations,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 

table. 

A  similar  House  bill  (H.R.  9560)  was 
laid  on  the  table. 


FOURTEENTH  ANNUAL  REPORT 
PERTAININa  TO  EMMjOYMENT 
AND  TRAINING  REQUIREMBtTS, 
RESOURCES,  AND  UTILIZATION— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
without  objection,  together  with  the 
accompanying  papers,  referred  to  the 
Committee  on  Education  and  Labor  smd 
to  the  Committee  on  Veterans'  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
14th  annual  report  pertaining  to  em- 
ployment and  training  requirements, 
resources,  and  utilization,  as  required  by 
section  705(a)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  as 
amended.  This  Employment  and  Train- 
ing Report  of  the  President  also  includes 
reports  required  by  sections  209,  413(a). 
705(b),  and  705(d)  of  the  same  act,  as 
well  as  a  report  on  veterans  services,  as 
required  by  38  U.S.C,  section  2007(c) . 

Gkrald  R.  Ford. 
The  White  House.  June  3.  1976. 


SETTING   THE  RECORD   STRAIGETT 

ON     WHAT     GORDON     W.     RULE 

STANDS  FOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wn-soN) 
Is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  with 
further  regard  to  Mr.  Gordon  W.  Rule's 
somewhat  unruly  conduct  in  a  speech 
yesterday  before  the  Shipbuilder's  Coun- 
cil of  America,  I  think  It  prudoit  to 
point  out  more  of  the  contradictions  in 
his  past  positions  as  compared  with  his 
recent  statements,  as  I  did  yesterday.  I 
believe  Mr.  Rule  was  doing  nothing  more 
than  talking  to  his  audience  in  order  to 
gain  favor  with  that  audience  and  would 
like  to  set  the  record  straight  on  just 
what  it  is  that  Mr.  Rule  stands  for: 


GENERAL  LEAVE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  9560 
Mr.    WRIGHT.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Clerk  may 
be  authorized  to  make  technical  correc- 
tions in  numbers  and  punctuations  and 
to  correct  other  technical  errors  that 
might  be  discovered  in  the  engrossment 
process  of  the  bill  H.R.  9560. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUeman 
from  Texas? 
There  was  no  objection. 


ON  HOW  TO  EUINDLX  CLAIMS 

I  have  thought  a  lot  about  claims  for  vari- 
ous reasons  and  I  do  have  some  recommenda- 
tions. Bear  in  mind  that  my  phUosophy  on 
claims  against  the  government,  unilateral 
claims,  submitted  by— we  are  talking  about 
shipbuilders  now  who  come  in  years  after — 
in  some  Instances  the  ships  have  deUvered— 
and  say,  you  owe  us  $60  mlUlon,  $100  mllUon, 
I  Just  want  to  say  that  I  characterize  that 
as  an  adversary  proceeding.  I  don't  think  that 
IB  Just  another  negotiation.  I  think  that 
when  a  contractor  comes  In  like  that,  xuil- 
laterally  with  five  stacks  of  volumes  pre- 
pared by  so-called  experts,  I  think  that  is 
an  adversary  procedure  and  I  would  treat  it 
as  such.  And  It  Is  that  feeling  that  makes 
me  get  to  the  point  in  my  thinking  where  I 
say,  these  things  should  not  be  negotiated. 

You  negotiate  new  procurement.  You  do 
thte  becavise,  in  every  new  proc\irement. 
when  a  contractor  gives  you  his  proposal, 
there  is  a  big  grey  area  of  costs  that  he 
wants,  and  you  only  sort  out  those  grey  areas 
by  sitting  at  the  table  and  negotiating  them 
and  then  you  determine  how  much  you 
should  pay  for  what  it  is  you  want. 

But  when  a  claimant  comes  In  unllater- 
aUy  for  millions  of  dollars  that  we  are  now 
told  are  settled  for  an  average  of  37  percent 
of  the  claim,  my  phUosophy  Is  that  the  grey 


area  which  cannot  b«  substantiated,  those 
grey  areas  should  be  left  tat  %  board  or  a 
court  to  decide. 

Now,  tliere  are  people  who  don't  feel  that 
way  obviously.  The  lawyers  are  not  very 
prolltlgatlon.  Lawyers  like  to  settle  things. 
This  is  the  only  objection  to — possible  ob- 
jection to  Admiral  Bickover's  memorandum. 
I  would  be  aU  in  favor  of  turning  them  over 
to  the  lawyers  if  you  had  a  hard-nosed  staff 
of  lawyers.  If  you  had  a  bxinch  of  panty- 
walsts  who  wanted  to  settle  everything  and 
not  go  and  slug  it  out  at  the  ASBCA  and 
do  the  hard  work,  I  wouldn't  be  In  favc»  of 
that. 

I  would  suggest  that  we  get  these  claims, 
we  scrub  them,  we  sit  down  with  the  con- 
tractor and  go  over  all  the  areas  so  that  he 
cannot  say  we  have  been  arbitrary  or  capri- 
cious. We  would  discuss  every  possible  point 
in  the  claim  with  them  and  then  make  our 
Judgment  as  to  what  the  claim  is  worth 
and  we  have  no  negotiations.  We  tell  the 
contractor,  here  is  our  evaluation.  You  can 
take  this  and  settle  right  now.  If  you  don't, 
we  wUl  make  a  CO  decision,  a  contracting 
officer's  decision  right  now  for  that  amount 
and  you  can  appeal. 

Now.  that  is — If  I  had  carte  blanche  I 
think  that  is  the  way  I  would  do  it.  (Joint 
Economic   Committee.   1972,   pp.    1486-1487) 

ON  NXCOTIATINO  CtATMS 

Now,  When  a  contractor  comes  in  with  a 
claim  that  he  unUateraUy  has  prepared  .  .  . 
I  ought  to  sit  down  with  you  and  see  if  it 
has  any  m«1t,  and  I  ought  to  talk  to  you 
and  see  what  facts  you  have  got  to  Justify 
your  claim.  But  rathM^  than,  after  having 
gone  through  this  fact  finding  exercise, 
rather  than,  then  starting  to  negotute  with 
you  I  ought  to  teU  you,  "OK,  you  liave  said 
I  owe  you  a  $100.  Now,  all  the  facts  in  thl9 
case  teU  me  that  I  owe  you  $16,"  and  that 
ou^t  to  be  It.  This  is,  I  ml^t  say.  th€ 
phllosoi^y  that  Admiral  Rickover  believes 
in,  that  is  what  be  did  in  that  submarine 
contract  with  Litton.  He  determined  how 
much  we  owed  them  and  he  said,  "I  will  paj 
you  that,"  and  no  negotiation.  That  is  th« 
way  I  think  claims  should  be  handled.  (Joint 
Economic  Committee,  1973,  p.  1914) 

ON    ORTTIUCAN    AND    BUT-IKS 

Now,  the  question  I  tiave  been  asked  is 
"WeU,  Grumman  says  they  exjyected  U>  mak« 
up  that  reduction  (in  thtir  bid  price)  bj 
future  btisiness.  They  expected  to  get  the 
space  shuttle  program,  they  had  no  Idea  tha' 
inflation  would  creep  or  galley  as  much  a; 
it  has  done"  and  I  have  been  asked,  "Well 
Isnt  there  some  merit  to  these  contention 
of  Grumman?"  And  my  answer  is.  absolute! : 
not.  These  are  big  boys.  They  are  not  kl'ls 
they  know  how  to  bid  on  contracts.  I  an 
afraid  they  had  the  philosophy,  as  so  man; 
other  companies  had,  "Get  the  contract  ar< 
then  you  wUl  get  balled-out,"  and  I  Jus 
am  not  persuaded  by  the  fact  that  they  ar 
so  naive  that  they  can  now  expect  the  Gov 
emment  to  ball  them  out  of  this  con 
tract.  .  .  .  (Joint  Economic  Committee,  19'73 
p.  1826) 

ON   PRIVATE  ENTERPRISE   AJTO   BAIt-OUTS 


Now,  I  want  to  make  two,  I  want  to  pj 
forward  two  thoughts  on  that.  You  may  n^ 
remember,  but  Congress  passed  a  law  en 
titled  PubUc  Law  86-804,  which  provlde- 
means  for  the  Government,  tea  want  rf 
better  term.  l>aUing  out  or  assisting  defen- 
contractors  who  get  into  trouble  flnancl^il 
ly... 

.  •  •  •  • 

Rather  than  permit  the  Governmec 
to  continue  to  be  soft  on  favorite  contra* 
tors.  I  suggest  we  admit  faUure  of  our  frt 
enterprise  system  and  proceed  to  national  1. 
or  socialize  certain  Industry  segments.  Cei 
tain  contractors,  in  my  opinion,  are  in  •Ce< 
asking  for  this.  We  ought  to  make  up  ot 
min-i    do  we  vrant  free  enterprise  with  Ji 
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success  and  its  faUures,  and  by  "failures,"  I 
mean  tMinkruptcles.  Do  we  want  that  kind 
of  system  or  do  we  want  something  else. 

Do  we  want  a  special  privileged  group  of 
defense  contractors  who  by  tbelr  stee  and/ 
or  InHuence  can  get  bailed  out,  which  Is  most 
unfair  to  the  majority  of  contractors  m  this 
country.  As  I  see  It.  we  have  already  moved 
to  a  quasiwelfare  Industry,  certainly  without 
having  guts  enough  to  tell  the  taxpayer  free 
enterprise  Is  out.  and  socialism  Is  In.  \nd  I 
think  we  ought  to  give  consideration  to  tak- 
ing that  route  with  some  of  those  contrac- 
tors. (Joint  Economic  Committee,  1973,  pp. 
1921-1932) 

ON   PERFOHMANCE  OF   SOME   DEFENSE  CONTE.fCTS 

.  .  .  Everything  I  am  going  to  say  today  Is 
based  on  one  fundamental  point  that  I  aave 
In  mind,  and  that  Is  that  I  do  not  like  to 
see  the  Navy  get  pushed  around.  There  are 
two  ways  that  the  Navy  can  get  pushed 
around.  One  Is  at  sea.  If  we  are  weak  and  the 
other  Is  at  home,  by  large  defense  contractors 
who  rarely,  U  ever,  give  us  what  we  pay  the:n 
to  give  us;  namely,  quality,  on-time  delivery, 
and  reasonable  cost,  and  I  do  not  wsmt  to  )?e 
pushed  aroxind  and  I  do  not  want  to  see  the 
Navy  get  pushed  around  by  those  contrac- 
tors, and  I  have  a  very  strong  feeling  that 
they  are  doing  that.  So,  everything  I  am  «iy- 
Ing  this  morning  is  geared  to  that  basic  prom- 
ise. 

I  would  like  to  say  a  few  words  about  the 
F-14,  lot  6.  I  would  like  to  very  much  con- 
gratulate Mr.  Warner.  Secretary  of  the  Navy, 
and  Admiral  Kldd  for  the  decision  that  ♦h^y 
made  about  a  week  ago  to  exercise  that  op- 
tion. We  all  know  the  result  of  their  exercis- 
ing that  option:  we  know  what  Grumman 
has  said,  but  I  certainly  congratulate  thore 
men  for  making  that  decision.  It  is  m  step 
in  the  right  direction,  and  I  hope  they  sunlu- 
taln  that  posture. 

I  hope  that  other  companies  who,  that  I 
know  personally,  have  been  standing  in  line 
waiting  to  see  what  we  do  on  lot  6,  I  hope 
that  they  get  a  little  bit  of  a  message  fn^m 
that,  and  I  hope  that  that  attitude  prevails 
on  down  through  the  Litton's  and  everybody 
else  who  has  a  contract  and  in  some  wsy 
want  It  reformed  or  want  to  get  out  of  It. 
(Joint  Bconomlc  Committee.  1973.  p.  1323) 
oi*  HfToacEMKirr  or  toss  contracts 

I  have  long  contended  that  Defense  pro- 
curement would  be  sanitised  by  permitting 
Defense  contractors  to  go  into  bankruptcy  If 
they  fall  to  meet  their  contractual  conunlt- 
ments  and  obligations.  The  DOD  would  ob- 
tain our  contracted  for  procurements  if  a 
company  goes  Into  bankruptcy  and  such 
action  can  result  in  needed  management 
changes.  We  all  know  however,  that  the 
Lockheeds,  Grummans,  Northrops,  et  al..  are 
sacred  cows  for  the  politicians  and  the  De- 
fense hierarchy  with  the  result  that  corpo- 
rate morality  Is  all  but  forgotten. 

These  corporations  who  do  business  with 
the  DOD  on  their  terms  are  not  even  sub- 
jected to  enlightened  trade  association  dis- 
ciplines In  their  Industry.  Even  voluntary 
codes  of  ethics  and  fair  trade  practices  are 
either  non-existent  or  non-enforced  and  col- 
lectively they  laugh  at  efforts  to  require  them 
to  be  truly  EWicountable  for  their  spending 
of  the  taxpayers  defense  dollars.  (Remarks 
of  Gordon  W.  Rule  at  the  Navy  Procurement 
Officers"  Seminar,  Washington.  D.C..  30  Oc- 
tober 1975) 

ON     ADMIRAL     BICKOVER 

Three  pleasant  notes  to  Include:  .  .  . 
•  •  •  •  • 

(3)  Last,  but  by  no  means  least,  the  re- 
tention on  active  duty  of  Admiral  Rlckover 
who,  no  matter  what  anyone  thinks  of  him, 
knows  exactly  what  he  Is  doing  and  does  It 
well.  (Remarks  of  Gordon  W.  R\ile  at  the 
Navy  Procurement  Officers'  Seminar,  Wash- 
ington, D.C..  30  October  1975) 


ON  CONTKACTOR   MORALITT 

I  would  like  to  ask  you  ladles  and  gentle- 
men at  this  point,  if  any  of  you  believe  that 
these  Defense  contractors  who  have  admit- 
ted Illegal  campaign  contributions  In  the 
United  States  and  bribes,  kickbacks,  etc. 
abroad  have  a  double  standard  and  corporate 
morality  which  precludes  them  from  Im- 
proper and/or  lUegal  practices  in  this  coun- 
try when  trying  to  obtain  Defense  contracts. 
In  short,  do  you  believe  for  one  minute  that 
they  have  one  corporate  policy  within  the 
United  States  and  another  that  takes  effect 
the  minute  they  leave  our  shores?  I  don't  be- 
lieve it  and  neither  do  you.  The  Northrop 
story  shows  it  isn't  so.  (Remarks  of  Gordon 
W.  Rule  at  the  Navy  Procurement  Officers' 
Seminar,  Washington,  D.C.,  30  October  1075) 
ON  THE  GENxnosrrr  or  SHrPBru-DrNS 

ESCALATION  PAV»£ENTS 

Navy  contracts  today  Include  labor  anJ 
material  eszalatloa  provisions,  some  of  which 
even  protect  a  contractor  after  bis  contract 
delivery  dates,  regardless  of  whoee  fault  the 
late  delivery  may  be.  Additionally,  deXense 
contractors  are  os^iing — and  getting — labor 
rate  projections  of  up  to  20%  per  year  on 
the  grounds  that  labor  agreements  arc  to  be 
negotiated  and  coverage  is  therefore  de- 
manded In  the  contract  for  rate  increases. 
*  •  •  •  • 

It  really  doesn't  take  a  great  brain  to  real- 
ize that  when  the  labor  unions  kn^w  the 
extent  to  which  the  Government  has  pro- 
tected the  contractors  against  wage  in- 
creases, there  really  won't  be  much  hard  bar- 
giimng  at  the  n.'-gotlatlng  table  on  the  part 
of  the  protected  contractors.  (Remarks  of 
GMtlon  W.  Rule  at  the  Navy  Procurement 
Officers"  Seminar,  Washington.  D.C.,  30  Octo- 
ber 1975) 

ON     THE     SUCCESS     OF     THE     FREE     ENTERPRISE 
SYSTEM 

Let  me  Just  eay  this,  it  Is  my  considered 
opinion  that  our  taxpayers  defense  dollars 
are  being  ripped  off  shamefully  and  until 
or  unless  this  country  reimposes  wage  and 
price  controls — at  least  on  the  Defense  sec- 
tor— we,  as  a  country,  will  continue  to  head 
downhill  to  disaster  or  to  another  form  of 
Government  than  that  which  exists  today. 
(Remarks  of  Gordon  W.  Rule  at  the  Navy 
Procurement  Officers'  Seminar,  Washington, 
D.C.,  SO  October  1976) 

ON  THE  LOCKHEED  BAILOUT  AND  ITS  PRECEDENT 

I  think  it  Is  most  unwise.  I  think  from  a 
procurement  point  of  view  it  Is  most  unwise. 
And  I  can  tell  you  that  there  are  other  com- 
panies standing  in  line  right  now.  and  If 
we  do  this  for  Lockheed,  we  will  have  set  a 
precedent  that  I  don't  think  we  will  ever 
live  down.  (Joint  Economic  Committee,  1971, 
p.  1120) 

ON    CRUMMAN    AND    LOCKKZED 

GrvmMnan  obtained  that  contract  In  a 
competitive  climate.  And  they  are  big  boys, 
and  they  knew  what  they  were  doing.  And 
this  is  one  of  the  areas  that  I  think  falls 
right  in  line  back  of  Lockheed.  If  we  start 
balling  Lockheed  out,  Orumnuin  Is  going  to 
be  standing  right  in  the  wings,  and  I  think 
it  Is  time  we  held  some  of  these  people  to 
some  of  these  contracts.  And  If  they  lose 
money.  It  Is  Jvist  too  bad.  (Joint  Economic 
CooMnlttee.  1971,  p.  1127) 

ON  ENFORCING  COTTTRACTS 

...  I  testified  against  the  Lockheed  loan 
because  I  thought  it  was  a  dangerous  prece- 
dent, but  I  would  Just  like  to  quote  to  ycu 
as  one  suggestion  what  Mr.  Packard  said 
Just  a  couple  of  weeks  ago  when  he  got  the 
Forrestal  Award.  He  said:  "What  is  the  solu- 
tion"— after  describing  the  game  playing 
that  goes  on  between  Industry  ard  the  serv- 
ices— "what  Is  the  solution?  We  are  going  to 
have  to  stop  this  problem  of  people  playing 
games  with  each  other,  games  that  win  de- 


stroy us  If  we  do  not  bring  them  to  a  halt." 
And  here  Is  the  point  I  want  to  make. 

"Let  us  take  the  case  of  the  P-14.  The  only 
sensible  coarse  Is  to  held  the  contractor  to 
his  contract."  And  he  never  was  more  right 
In  his  life.  .  .  .  (Joint  Bconomlc  Commit- 
tee, 1972,  p.  1402) 
ON  RESPONsiBn-mr  of  parent  corporation  to 

STAND   BEHIND   CONTRACTS   IN   ITS   SHlPliUlLD- 
INO  DIVISION 

I  would  like  to  make  one  more  point  in 
answer  to  your  question  why  I  advised  Ad- 
miral Kldd  not  to  sign  this  provisional 
payment.  Avondale  is  a  division  of  the  Ogden 
Corp.,  a  conglomerate  with  a  lot  of  money. 
If  they  had  simply  said  we  are  turning  off 
the  spigot,  we  are  not  golnp  t<>  finance  Avon- 
dale  any  more,  I  think  we  should  have  gone 
after  Ogden  and  made  them  put  up  the 
money  rather  than  let  them  off  the  hook. 
(Joint  Economic  Committee.   1972.  p.   1482) 

ON   SUBSTANTIATINC  CLAIMS 

.  .  .  But  those  claims  have  not  gone  up 
to  my  group  yet.  And  they  won't  get  through 
unless  they  are  100  percent  legally  entitled 
and  factually  supp>ortable.  (Joint  Economic 
Committee,  1971,  p.  1116) 

ON  REFUSINC  TO  OVER-PAT  CLAIMS 

As  I  say,  we  will  take  care  of  these  (cUlms) 
as  expeditiously  as  we  can,  and  certainly  we 
won't  pay  out  $1  more  than  can  be  shown 
to  be  merited.  (Joint  Economic  Committee, 
1989,  p.  156) 


BUSING  IN  OHIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  10  minutes.) 

Mr.  ASHBROOK.  Mr.  Speaker,  in  1975 
civil  rights  organizations  filed  suit  in 
Washington,  D.C.,  aimed  at  bringing 
about  full  enforcement  of  school  desegre- 
gation laws  across  the  United  States,  es- 
pecially in  the  North  and  West,  involving 
some  33  States.  It  was  charged  that  many 
school  districts  were  in  noncompliance 
and  that  Government  efforts  to  correct 
these  situations  left  much  to  be  desired. 

On  April  14  the  jtmior  Senator  from 
Ohio  stated  in  the  Congressional  Record 
that  Ohio  now  had  pending  "seven  major 
school  desegregation  lawsuits  and  rough- 
ly 30  additional  desegregation  investiga- 
tions." It  was  also  stated  that  the  seven 
lawsuits  Involved  over  400,000  students. 
One  Ohio  educator  observed  that  this 
seems  to  be  "the  year  of  Ohio." 

In  Cleveland,  for  instance,  a  court  de- 
cision is  presently  awaited  which  will  de- 
termine whether  there  has  been  a  con- 
stitutional violation  of  chDdren's  rights 
in  the  school  system.  If  the  court  decision 
finds  that  there  have  indeed  been  viola- 
tions, a  busing  plan  may  be  formulated 
which  could  Involve  the  massive  reloca- 
tion of  children.  As  everyone  knows,  the 
court-ordered  "remedies"  give  busing  a 
top  priority. 

Cincinnati  has  perhaps  the  longest  in- 
volvement In  defending  Itself  against 
charges  of  de  jure  segregation,  having 
at  one  point  appealed  to  the  U.S.  Su- 
preme Court  for  relief  only  to  be  denied 
certiorarL  Cincinattl  officials  will  soon 
be  back  in  court  in  another  desegre- 
gated-related  case. 

In  Columbus  another  desegregation 
case  is  DOW  In  the  seventh  week,  with 
the  plaintiffs  having  Just  ended  their 
case  with  the  Columbus  school  authori- 
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ties  now  In  the  process  of  presenting 
their  defense.  While  local  individuals 
initiated  the  suit,  the  NAACP  filed  to 
intervene  and  have  subsequently  been 
made  lead  counsel. 

On  June  28  still  another  court  case  in- 
volving the  issue  of  desegregation  Is 
scheduled  to  begin  in  Youngstown.  As  in 
the  above  cases,  the  residents  of  Youngs- 
town could  well  face  the  prospect  of  a 
court-ordered  busing  solution  if  the 
Youngstown  Board  of  Education  is  found 
guilty  of  de  jure  segregation. 

In  Dayton  a  court-imposed  school  de- 
segregation plan  has  been  handed  down 
calling  for  a  pairing  of  schools  through- 
out the  city.  The  pairing  plan  will  in- 
clude 44  of  Dayton's  53  elementary 
schools,  4  of  the  10  high  schools,  and 
would  involve  12,000  grade-school  stu- 
dents and  2,000  of  the  high  school  stu- 
dents. 

In  Toledo  and  Akron  desegregation 
cases  are  in  various  stages  of  advance- 
ment. 

As  far  back  as  1964  I  warned  that  at- 
tempts would  be  made  to  equate  racial 
imbalance  in  schools  to  segregation  and 
that  the  remedy  proposed  as  a  corrective 
measure  would  be  busing.  A  number  of 
us  here  in  Congress  have  offered  amend- 
ments to  various  bills  and  have  proposed 
bills  and  amendments  to  eliminate  this 
device  which  is  a  distortion  of  the  very 
basic  function  of  education  to  impart 
knowledge  and  discipline.  In  addition  to 
legislation  which  would  relieve  the  Fed- 
eral courts  of  further  consideration  of 
desegregation  cases — this  is  the  appel- 
late jurisdiction  appro£u:h — I  have  sub- 
mitted a  constitutional  amendment  to 
eliminate  the  busmg  problem. 

As  the  courts  continue  to  resort  to  bus- 
ing as  a  "remedy",  the  need  for  a  rem- 
edy for  the  remedy  will  become  in- 
creasingly apparent.  The  above-cited 
cases  in  Ohio,  when  finally  resolved,  may 
well  be  an  excellent  case  in  point. 

Liberals  favoring  busing.  They  are  so- 
cial engineers  and  wn.nt  to  re-write 
everything  in  our  country  according  to 
their  own  narrow,  socialistic  views.  Union 
leaders  favor  busing  even  though  rank 
and  file  members  do  not.  Busing  is  the 
worst  card  g£ime  in  American  politics. 
Maybe  the  voter  will  wake  up  this  year. 


SEPARATE     VIEWS     ON     THE     DE- 
FENSE   APPROPRIATIONS    BILL 

The  SPEAKER  pro  tanpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  Is 
recognized  for  15  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
hope  that  the  membership  would  take 
time  to  read  a  copy  of  my  separate  views 
which  will  be  part  of  the  committee  re- 
port of  the  defense  appropriations  bill 
for  fiscal  1977  before  the  liill  comes  to 
the  fioor  because  I  believe  the  House 
faces  some  very  basic  questions  when 
we  begin  consideration  of  what  is  the 
most  expensive  defense  budget  in  our  Na- 
tion's history.  It  will  be  my  intention 
when  the  bill  gets  to  the  fioor  to  offer 
amendments  to  substantially  reduce  the 
level  of  spending. 

I  believe  the  statement  speaks  for 
Itself.  Mr.  Speaker,  and  I  would  now  In- 


sert these  separate  views  in  the  Record 
in  their  entirety: 

Separate  Views  of  Hon.  Joseph  P.  Addabbo 

There  may  be  a  year  in  which  Congress 
makes  a  true  effort  to  control  the  burgeoning 
defense  budget,  but  the  recommendations  of 
a  majority  of  the  Defense  Appropriations 
Subcommittee  Indicate  quite  clearly  that 
this  will  not  be  the  year. 

At  a  time  when  this  Nation  is  at  peace  with 
Its  neighbors  around  the  world,  at  a  time 
when  our  Nation's  potential  adversaries  are 
beset  by  their  own  internal  domestic  prob- 
lems, at  a  time  when  our  own  domestic  prob- 
lems cry  out  for  resolution,  it  is  the  almost 
certain  intention  of  the  Appropriations  Com- 
mittee to  pass  the  most  expensive  defense 
budget  In  our  Nation's  history,  shunting 
aside  as  Inconsequential  any  and  aU  pro- 
posals to  seriously  question  whether  what 
we  are  doing  is  either  right,  necessary  or 
even  practical. 

It  is  for  the  record  then  that  these  separate 
views  are  offered.  I  shall  attempt,  as  shaU 
others,  to  moderate  our  spending  binge  with 
amendments  offering  spending  cuts.  These 
cuts  are  designed  not  to  deprive  this  Nation 
of  Its  ability  to  protect  Itself,  as  will  be 
charged.  They  wUl  not  be  offered  as  anything 
more  than  a  forlorn  hope  that  Congress  wiU 
not  agree  to  fund  unquestionlngly  experi- 
mental programs  not  yet  proved  out,  or  move 
forward  with  programs  which  are  as  dubious 
as  they  are  expensive.  The  amendments  will 
not  reduce  our  national  defense  capability  or 
adversely  affect  our  national  security  but 
will  increase  our  domestic  sectirity. 

What  the  Subcommittee  has  done  this 
year,  bolstered  by  the  Congress'  vote  on  the 
Budget  Control  Act,  is  yield  to  the  political 
pressures  raised  during  the  Presidential  pri- 
mary races.  We  have  long  known  that  every 
defense  budget  prop>osaI  put  to  tis  contains 
a  cushion  designed  to  protect  the  military 
from  anticipated  Congressional  cuts.  The 
1976  budget  was  cut  by  $7  biUlon  and  pre- 
vious budgets  by  4  to  5  percent.  This  year, 
we  not  only  approved  a  highly  inflated 
budget  proposal  nearly  Intact,  we  included 
the  built  in  cushion  and  we  added  additional 
funds  Just  in  case  aU  that  was  not  enough. 

Technically,  we  have  voted  a  small  cut, 
less  than  one  per  cent,  but  that  "cut"  Is  as 
deceiving  as  almost  everything  else  about  the 
budget  is. 

It  Is  not  unusual  for  Congress  to  appro- 
priate far  more  money  each  year  than  even 
the  Pentagon  can  spend.  The  Pentagon  es- 
timates it  will  have  the  highest  unexpended 
balance  in  20  years  at  the  end  of  fiscal  year 
1977,  a  total  of  $58.3  billion.  The  Subcom- 
mittee rejected  basic  financing  adjustments 
that  would  have  saved  the  taxpayers  $1  bU- 
lion  In  the  coming  year  without  involving 
any  specific  program,  line  item  or  activity. 
There  was  no  question  of  Jeopardizing  na- 
tional security.  The  proposals  would  have 
transferred  a  minimal  9400  million  from  a 
possible  $2.6  bilUon  of  unobligated  balances, 
part  of  which  that  wlU  lapse  in  September. 
That  money  should  be  utilized  to  reduce  the 
total  new  money  required  to  fund  the  pro- 
grams approved  for  fliscal  year  1977. 

Another  reduction  would  come  from  cor- 
rectly estimating  the  rate  of  inflation.  By 
overestimating  the  rate  of  Inflation — this 
year  by  well  over  a  full  per  cent — a  "free 
gift"  of  $400  million  or  more  will  go  to  the 
Pentagon.  That  money  shotild  be  redesig- 
nated for  specific  programs,  a  move  which 
would  save  the  taxpayers  $100  million.  Last 
year's  defense  overestimated  inflation  by  $2 
billion. 

When  the  Defense  Appropriations  Bill  came 
to  the  Floor  last  year,  we  had  made  cuts  to- 
talling more  than  $7  billion  and  there  still 
was  a  real  growth  in  our  Defense  structure  of 
$2  billion.  The  net  result  of  this  year's  Sub- 
committee action  was  to  approve  $106.7  bil- 
lion for  fiscal  1977  as  compared  to  $90  bil- 


lion for  fiscal  1976.  We  cut  only  $820  mil- 
lion from  the  President's  budget  request, 
ending  up  with  a  budget  Increase  of  nearly 
$15  billion,  of  which  inflation  accounted 
for  only  $8  bUllon.  This  budget  authority  vtlll 
permit  the  Pentagon  to  spend  $13  million 
an  hour,  every  hour  of  every  day  in  fiscal 
year  1977. 

The  following  chart  shows  the  tremendous 
program  increases  within  this  budget — ^re- 
membering that  most  domestic  program  ap- 
propriations computing  inflation  cost,  have 
been  cut  or  not  Increased.  The  Defense  De- 
partment Is  the  only  Department  permitted 
to  budget  in  advance  for  inflation. 

DEPARTMENT  OF  DEFENSE  BUDGET  RNANCIAL  SUMMARY 
BY  APPROPRIATION  CATEGORY 

Pn  billions  of  dolbn;  fiscal  yean] 


Current  doaars-total  obScaiioMl 
authoritr 

Increasi 
Appropriation  title       1974      1975      1976      1977    1974-77 


Military  personnel....  $24.1  $24.9  $25.6  $25.5  $1.4 

Retiredpay 5.1  6.2  7.3  t.5  3.4 

Operation  and  main- 
tenance     23.9  26.2  28.9  3t3  8.4 

Procurement 17.5  17.4  21.4  29.6  12.1 

R.D.T.  4E 8.2  8.6  9.5  ia9  2.7 


I  believe  the  following  are  stnne  of  the  more 
obvious  areas  in  reductions  that  could  and 
should  have  been  made  without  Impairing 
our  national  defense. 

B-l    BOMBOt 

Perhaps  the  single  most  blatant  example  ol 
our  flight  from  responslblUty  is  Inclusion  of 
$948  miUion  to  initiate  production  of  the  B-I 
Bomber.  This  will  buy  the  first  three  bombers. 
The  B-l  has  long  been  a  controversial  plane. 
It  Is  as  yet  unproven.  Present  testing  will  not 
be  completed  until  late  fall,  and  avionics 
testing  WiU  not  be  completed  untU  1979. 
Under  the  current  schedule,  35  B-l  aircraft 
will  be  delivered  without  their  defensive 
avionics  equipment.  I  can  foresee  the  pos- 
slbUity  that  the  B-l  fiight  tests  might  un- 
cover additional  problems  for  the  B-l.  We  are 
appropriating  In  this  bill  for  tests  which  vrtU 
cost  hundreds  of  miUlons  of  doUars. 

The  fiscal  year  1977  budget  contains  $948 
million  to  complete  the  funding  of  the  first 
three  B-l  production  bombers,  pi  vis  $89  mil- 
lion in  advance  procurement  funding  for 
eight  additional  bomliers  In  fiscal  year  1978. 

The  OenMtil  Accounting  Office  has  pointed 
out  that  the  B-l  entered  full  scale  develop- 
ment in  1969.  Seven  years  later,  no  specific 
and  well  defined  cost,  schedule  and  perform- 
ance thresholds  have  been  established  for  the 
B-l  program.  Until  appropriate  and  well  de- 
fined thresholds  are  set  out  for  the  B-l  pro- 
gram, neither  the  Secretary  of  Defense,  the 
President  nor  the  Congress  can  objectively 
assess  the  probability  of  acquiring  a  mission- 
capable  weapon  system  within  fund  and  time 
limitations.  We  have  already  seen  the  initial 
operational  capability  date  slip  38  months. 
Sup>ersonic  penetration  speed  is  27  percent 
slower  than  anticipated.  As  a  matter  of 
fact,  the  B-l  does  not  meet  the  develop- 
ment criteria  in  nine  categories  of  require- 
ments, including  both  the  subsonic  and 
supersonic  missions. 

We  were  told  last  year  that  the  Air  Force 
"may"  test  the  primary  mission  profiles  Just 
prior  to  the  production  decision  in  November, 
1976,  "but  we  will  not  do  extensive  fiight  test- 
ing at  that  altitude  until  somewhat  later." 
The  Air  Ffxse  was  tinable  to  provide  the 
Committee  with  the  B-l  test  fiight  plans  for 
the  year.  We  were  advised  that  the  Air  Force 
did  not  have  such  a  flight  test  plan;  that  in 
general,  flight  testing  Is  predicated  on  the  re- 
sults of  the  preceding  flight. 

The  total  cost  of  research  and  develop- 
ment of  the  B-l  will  cost  close  to  $4  bil- 
lion. There  is  about  $U  bUllon  of  the  re- 
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ecKTch  and  development  program  yet  to  be 
funded  by  C(»igre9S.  It  is  not  realistic  to 
enter  production  on  a  program  as  Important 
as  the  B-1  Bomber  with  over  $1  billion  worth 
of  development  and  testing  to  be  completed. 
Furthermore,  no  production  aircraft  should 
te  funded  until  the  subsonic  and  supersonic 
mission  requirements  have  been  fully  tested 
and  satisfactorily  demonstrated.  The  present 
production  schedule  does  not  permit  this  to 
happen.  In  my  opinion,  the  production  de- 
cUlon  should  be  delayed  one  year  in  order  to 
complete  more  of  the  research  and  devel- 
opment program  and  adequately  test  the 
aircraft  which  now  has  a  production  unit 
cost  of  $72.8  miiUon  and  a  program  tinit 
cost  of  $87.8  million. 

For  the  foregoing  reasons,  the  $948  million 
budgeted  to  initiate  production  of  three  B-1 
Bombers  should  be  denied. 

If  this  amendment  is  not  approved  I  shall 
offer  an  amendment  to  the  House  to  defer 
obligation  of  the  production  funds  until 
February  1977.  The  Ciongress,  I  believe, 
should  act  to  assure  that  expenditure  of  so 
much  money  does  not  come  as  a  result  of  last 
minute  political  reaction.  The  new  admin- 
istration, be  it  whoever  sits  in  the  White 
House,  should  have  the  right  to  make  a  &nal 
determination  on  so  important  and  expensive 
a  matter  without  the  Immediate  pressure  of 
politics. 

TUDDfT    MISSn.E 

The  fiscal  year  1977  Navy  budget  contains 
$880  million  for  initial  production  of  the  Ttl- 
dent  Mlaslle,  plus  $253.3  million  In  advance 
procurement  funding  for  a  buy  in  fiscal  year 
1978. 

At  the  time  the  Navy  proposes  to  award  a 
production  contract  for  the  Trident  Missile, 
the  first  development  filght  test  may  not 
have  been  conducted.  The  Trident  Mlaslle 
Is  being  developed  by  Lockheed  Space  Mis- 
siles Division,  drawing  on  experience  gained 
In  the  Poseidon  Missile  program.  There  is 
a  major  modification  effort  on -going  at  the 
present  time  to  increase  the  reliability  of 
the  Poseidon  MissUe. 

Trident  is  too  important  a  program  to 
manage  carelessly.  We  must  avoid  the  pit- 
falls of  the  past  which  tell  us  of  the  danger  In 
prematurely  entering  into  production  before 
adequate  testing  is  completed.  About  $1  bil- 
lion of  research  and  development  funding, 
or  almost  one-third  of  the  total  RDT  &  K 
funding  required,  remains  to  be  provided  by 
Congress.  There  have  been  major  test 
failures. 

The  Trident  Missile  has  experienced  pre- 
mature detonations  of  Its  second  stage  motor. 
The  Navy  Is  "guardedly  optimistic"  that 
these  problems  have  been  Identified.  We  need 
more  than  "guarded  optimism"  before  we  be- 
gin to  spend  over  $6.6  billion  In  producing 
Trident  I  production  missiles.  And  we  need 
missile  tests  before  anyone  can  decide 
whether  or  not  we  should  enter  production. 

In  the  years  I  have  been  on  the  Defense 
Subcommittee,  I  have  seen  the  results  of  pre- 
maturely entering  production  on  weapon  sys- 
tems. It  takes  longer  to  field  such  weapons 
and  at  far  greater  cost  than  if  we  followed 
an  orderly  development  and  test  program. 
At  the  same  time,  the  Soviets  will  monitor 
our  Trident  Missile  tests  In  much  the  same 
way  they  did  our  Poseidon  Missile  test  pro- 
gram. If  we  experience  early  development 
problems,  and  In  a  research  and  development 
program  we  Inevitably  will,  we  are  not  fool- 
Ir.g  our  adversaries.  It  is  the  American  people 
that  win  be  misled. 

We  talk  about  "fly-before-you-buy,"  of  not 
buying  weapons  until  they  have  been  proven 
elective.  In  funding  Trident  production  at 
this  time  we  abandon  fly-before-you-buy  and 
embrace  the  costly  and  reckless  course  of 
buying  now  and  testing  later. 

I  strongly  urge  the  deletion  of  $880  million 
for  Trident  Mlaslle  production.  At  the  same 
time,  I  propose  fully  funding  the  research  and 


development  request  and  the  $253.3  milUoo 
in  advance  procurement  funding. 

ICINCTXSCAN   III 

It  makes  no  sense  mlliUrlly  to  spend  $300 
million  this  year  to  continue  the  Mlnuteman 
in  production  line  as  the  Comimlttee  has 
recommended.  We  have  650  Mlnuteman  Ill's 
and  460  Mlnuteman  U's  In  silos,  and  sufil- 
cient  numbers  of  additional  Mlnuteman  III 
missiles  for  contingencies  and  for  opera- 
tional testing  to  Uke  us  through  1088.  The 
new  M-X  Advanced  ICBM  is  scheduled  to  re- 
place the  Mlnuteman  In  the  mid- 1980 'a. 

Buying  additional  Mlnuteman  III  missiles 
does  not  enhance  our  strategic  deterrence 
posture.  We  cannot  add  to  our  land-based 
MIBV  force  without  violating  the  Vladivostok 
limitation  of  1,320  MIBV  Uunchers.  In  addi- 
tion to  the  660  Mlnuteman  HI's  already  In 
silos,  we  have  currently  deployed  496  sub- 
marine-based Poseidon  missiles  with  MIRV's. 
When  the  10  Trident  submarines  enter  the 
Inventory,  they  will  add  240  to  the  MIBV 
numbers,  for  an  overall  total  of  1,286  BflBV 
launchers.  That  means  only  34  additional 
Mlnuteman  m's  can  be  deployed  and  still 
remain  within  the  1,320  Vladivostok  limit. 
Yet  the  Air  Force  must  deploy  Mlnuteman 
m's  In  groups  of  60.  This,  of  course,  could 
be  done  now  with  well  over  100  additional 
Mlnuteman  m's  In  the  Inventory  or  on  order 
and  not  In  silos. 

The  front  end  of  the  Mlnuteman  ttt 
production  line  began  to  close  In  July  of 
last  year.  The  Air  Force  has  testified  It  would 
cost  about  $360  nUUlon  to  reopen  the  line 
once  It  shuts  down.  We  have  been  spending 
close  to  that  amount  in  each  of  the  last 
several  years  merely  to  rnA.infa».in  ui  on- 
going production  Une. 

We  have  not  been  buying  "SALT  bargain- 
ing chips"  these  last  several  years  because  we 
are  not  Increasing  the  number  of  Minute- 
man  Ill's  In  slloe.  We  do  not  Impress  the 
Soviet  Union  by  merely  buying  Mlnuteman 
m  missiles  beyond  our  operational  test  re- 
quirements. We  are  not  adding  meaningful 
growth  to  our  national  defense;  we  are  not 
buying  "bargaining  chips"  far  the  SALT 
negotiating  table;  but  we  are  wasting  hard- 
earned  tax  revenues.  It  is  time  to  stop  this 
waste  now. 

The  $300  mmion  added  to  the  budget  to 
continue  Mlnuteman  m  production  cannot 
be  Justified.  The  Defense  Department  had 
originally  recommended  closing  of  the  line. 

OTKX«  PROCURTMtNT 

The  "Other  Procurement"  approprlatlrais 
of  the  Army,  Navy,  and  Air  Force  provides 
for  procurement  of  a  wide  variety  of  items, 
ranging  from  trucks  and  buses  to  munitions 
and  electronic  equipment.  In  Just  two  years, 
since  fiscal  year  1976,  these  appropriations 
have  increased  by  36  percent,  and  the  one 
year  increase  from  fiscal  year  1976  to  fiscal 
year  1977  is  nearly  20  percent.  Some  of  this 
can  be  attributed  to  Inflation,  and  part  Is 
necessary  to  catch -up  In  areas  where  procure- 
ments "wtan  postponed  due  to  higher  priori- 
ties In  the  Vietnam  War  era.  However,  much 
of  the  expansion  In  this  procurwnent  is  in 
programs  where  research  and  testing  has  not 
been  completed.  More  still  is  for  Increases  in 
Inventory  objectives  based  on  changes  In 
requirements  which  have  not  been  Justlfled 
to  the  Congress.  Additional  Increases  result 
from  expansion  of  many  of  the  1000  plus 
line  items  that  make  up  the  Other  P-ocure- 
ment  appropriations.  Certain  of  these  In- 
creases are  necessary  and  desirable,  but 
others  can  be  safely  postponed  or  eliminated 
without  a  serious  Impact  on  our  defense 
posture.  Because  of  this,  I  beUeve  a  reduction 
of  one-half  of  the  Increase  In  the  "Other  Pro- 
curement" requests  or  $60C  million  could 
prudently  be  made.  The  Defense  Department 
continually  uses  this  Fund  to  reprogram  to 
other  programs  often  without  congressional 
oversight. 


rREMATUBB    rsOCCTZMKNT 


A  number  of  other  Items  budgeted  In  the 
procurement  appropriations  have  been  iden- 
tified thus  far  as  not  requiring  funding  thi* 
year  because  they  either  are  premature  in 
their  funding  request  due  to  lack  of  adequate 
testing  and/or  design,  they  should  be  slowed 
down  because  they  are  experiencing  prob- 
lems, or  they  are  in  fact  not  Justified. 

From  my  review  of  the  budget,  I  have 
Identified  potential  reductions  amounting  to 
$4,961.8  million  In  the  procurement  appro- 
prlatlouB  alone.  These  recommended  reduc- 
tions can  be  well  documented. 

RESEASCH.  DXVELOPUKNT,  TXST,  AND  EVAI-UATION 

The  fiscal  year  1977  budget  requests  about 
$10J)  billion  for  Besearch,  Development  Test, 
and  Evaluation;  an  Increase  of  $1.4  billion 
over  the  prior  year  appropriation.  Of  the  In- 
crease, about  $760  million  is  real  program 
growth  and  the  balance  Is  for  inflation.  This 
significant  Increase  Is  requested  even  though 
decreased  funding  levels  are  required  for 
some  major  programs  because  procurement  is 
being  IxUtlated.  For  example,  the  R&D  fund- 
ing of  the  Trident  1  missile  has  decreased  by 
over  $200  million,  B-1  funding  by  $100  mil- 
lion, and  AWAC8  by  $78  mlUlon.  Considera- 
tion could  be  given  to  reducing  the  real 
growth  to  a  level  that  Is  approximately  one- 
half  of  that  requested. 

tTNOBLICATEO     AlVD     tnfEXPXITDED     BALANCES 

The  Committee  on  Appropriations'  recom- 
mendation proposes  to  Increase  defense 
spending  at  a  more  rapid  rate  than  the  De- 
piurtment  can  properly  assimilate.  It  Is  esti- 
mated by  the  Defense  Department  that  at 
the  end  of  fiscal  year  1981,  some  $2.8  billion 
which  was  appropriated  in  fiscal  year  1974 
and  in  prior  years  will  remain  unexpended. 
It  would  appear  that  with  these  funds  avaU- 
able  it  is  not  necessary  to  appropriate  all  the 
new  funds  requested. 

Earlier  this  year,  when  the  Defense  Sub- 
committee had  under  consideration  the  Com- 
mittee report  to  the  House  Budget  Commit- 
tee on  the  fiscal  year  1977  Concurrent  Beso- 
lutlon,  the  subject  of  the  availablUty  of 
unobligated  and  unexpended  balances  was 
considered.  At  the  time,  the  Department  had 
presented  Its  estimates  of  unobligated  and 
\inexpended  balances  that  the  Department 
would  have  at  the  start  and  end  of  fiscal  1977. 
The  estimates  are  still  current,  as  f<rilows: 

P*  nillioasl 
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UnobltiJtad  batasM 11162$     $12,97$     4-S3l)52 

Unetpended  balanca 46,580       5«,270     +11.690 

cBt^tAi,  KBnrcnoNS 

I  have  propoeed  some  possible  specific 
reductions  in  the  Defense  budget.  There  are 
dosens  of  other  questionable  programs.  How- 
ever, thU  year  with  all  the  massive  effort 
both  in  the  Administration  and  outside  to 
over  estimate  the  real  growth  of  the  Bus- 
sian  military  structure,  I  believe  many  efforts 
to  make  reasonable  reductions  will  be  fruit- 
less. 

The  Budget  for  the  Defense  Department 
for  fiscal  year  1977  Is  not  a  true  Defense 
Budget,  but  Is  Instead  a  military  establish- 
ment Budget  Infiated  by  political  expediency. 
It  provides  for  programs  not  essential  to  na- 
tional defense.  It  violates  the  proven  theory 
of  "fly  before  you  buy"  in  many  Instances. 

A  spending  limitation  cut  would  encourage 
the  Department  to  give  priority  to  tr\ie  De- 
fense need  and  to  curtail  those  programs  not 
essential  at  this  time  for  the  defense  of  the 
Nation. 

A  spending  limitation  would  force  the  De- 
partment to  use  some  of  Its  unobligated 
funds  thus  giving  the  Congifas  greater  con- 
trol over  the  activities  of  the  Department 
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for  we  can  only  control  fimds  ^jproprlated 
this  year.  We  have  little  or  no  otmtrol  over 
the  use  of  prior  year  funds. 


LEGISLATION  TO  AMEND  IRS  CODE 
OP  1954 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  Uie  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  am  In- 
troducing legislation  today  to  place  re- 
strictions on  companies  that  reprint  of- 
ficial Internal  Revenue  Service  publica- 
tions for  a  profit. 

"nie  IRS  distributes  a  number  of  pub- 
lications to  help  taxpayers  prepare  their 
personal  and  business  returns.  Tliese 
guides  are  usually  available  free  of  charge 
or  at  a  nominal  cost. 

However,  these  publications,  like  most 
Government  documents,  are  not  pro- 
tected under  copyright  law.  As  a  result, 
many  publishing  firms  have  reprinted 
them  and  sell  them  In  bookstores  and 
newsstands  for  a  substantially  higjier 
price  than  the  government  originals. 

In  the  cases  I  have  seen,  the  reprints 
are  simply  offset  reproductions  of  the 
original  guides.  Not  a  word  has  been 
changed. 

This  is  a  prcrfitable  practice.  The  IRS 
does  the  research,  writing,  editing,  de- 
sign and  typesetting  of  their  publications, 
at  the  taxpayers'  expense.  Then,  a  pub- 
lishing firm  buys  the  photographic  nega- 
tives at  low  cost.  The  firm  only  pays  for 
the  printing  and  distributing  costs. 

In  one  case,  a  company  has  repi^ted 
a  93-page  IRS  Tax  Audit  Guide,  recently 
made  available  to  the  public  imder  the 
Freedom  of  Information  Act.  The  same 
gxUde  is  easily  available  from  the  IRS 
for  $1.  The  company  sells  the  reprint  for 
$6.95.  an  almost  600  percent  markup.  Of 
course,  its  advertising  does  not  mention 
that  the  guide  is  available  at  low  cost 
from  the  IRS. 

Mr.  Speaker,  I  have  no  objection  to  the 
right  of  private  publishers  to  reprint  of- 
ficial Government  publications.  I  certain- 
ly have  no  objection  to  legitimate  firms 
that  make  complex  Internal  Revenue  ma- 
terial available  to  the  public  in  cheaper 
and  more  convenient  editions  than  the 
Government  offers.  But  I  do  object  to 
those  firms  that  reprint  tax  guides  for  a 
higher  price  than  the  original,  and  fall 
to  inform  the  taxpayer  that  these  same 
guides  can  easily  be  obtained  from  the 
IRS. 

My  legislation  will  require  all  com- 
panies that  reprint  official  IRS  publica- 
tions to  indicate,  both  in  their  advertis- 
ing and  on  the  reprint  cover,  tliat  the 
same  publication  is  available  from  the 
Government.  These  companies  also 
would  have  to  Indicate  the  cost  of  the 
original,  so  the  taxpayer  will  have  the 
information  he  needs  to  decide  which 

publication  he  will  purchase. 
At  this  point,  I  would  like  to  msert 

a  copy  of  my  legislation  into  the  Record. 
Finally,  Mr.  Speaker,  I  would  like  to 

congratulate  David  Horowitz,  consumer 

ombudsman  for  NBC  News,   who  first 

brought  this  case  of  profiteering  to  the 

attention  of  the  public.  It  was  thanks  to 

Mr.  Horowitz's  efforts  that  I  first  became 

aware  of  the  problem. 


HJt.  14166 

A  bin  to  amend  the  Internal  Revenue  Code  of 
1954  to  place  certain  restrictions  on  tlie 
sale  and  advertising  of  reprints  of  certain 
Federal  tax  publications 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  State*  of 
America  in  Congres*  assembled.  That   (a) 
part  I  of  subchapter  A  of  chapter  76  of  the 
Internal  Bevenue  Code  of  19S4  (relating  to 
crimes)   Is  an^nded  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  7217.  Sale    or    Ria»Rnrrs    or    Feoerai. 
Tax  Pubucations. 
"  (a)  Certain  xntokmation  required  on  re- 

J>StNTS  or  FEOERAI,  TAX  PtTBLlCATIONS. — It  Shall 

toe  unlawful  for  any  person  to  sell,  or  offer 
to  sell,  any  document  which  Is  a  Federal  tax 
publication  reprint  imleas  such  document 
bears  a  statement  containing  the  following 
Information: 

"(1)  Substantially  all  of  the  material  con- 
tained in  such  document  consists  of  a  copy 
(with  only  minor  revisions)  of  documents 
Available  from  the  Federal  Government. 

"(2)  The  ^)proxlmate  cost  (at  the  time 
such  document  Is  pubUshed)  of  obtaining 
the  material  contained  In  such  document 
from  the  Federal  GSovemment. 
Such  statement  shall  be  located  In  a  con- 
spicuous place  on  the  front  cover  of  the 
docvmient  and  shan  appear  in  conspicuous 
and  leglglble  tyi)e  In  contrast  with  other 
material  on  the  cover. 

"(b)  Certain  intormation  reqttireo  to  be 
CONTAINED  IN  ADVEETisiNC. — ^It  Shall  be  Un- 
lawful to  advertise  (in  any  manner)  the  sale 
of  any  document  which  Is  a  Federal  tax  pub- 
lication reprint  unless  such  advertising  con- 
tains In  a  conspicuous  manner  the  Infor- 
mation described  In  paragraphs  (1)  and  (2) 
of  subsection  (a). 

"(c)  Federal  Tax  Publication  Reprint. — 
Tot  pvirposes  of  this  section,  the  term  "Fed- 
eral tax  publication  reprint'  means  any  docu- 
xaait  If  substantlaUy  aU  of  the  material  con- 
tained In  such  document  consists  at  a  copy 
(with  only  minor  revisions)  of  one  or  more 
documents — 

"(1)  which  are  prepared  by  the  Secretary 
or  his  delegate  in  connection  with  the  ad- 
ministration of  this  title;  and 

"(2)  which  are  made  available  by  the  Fed- 
eral Oovemment  to  the  general  public. 

"(d)  Exception. — Subsections  (a)  and  (b) 
shall  not  apply  with  respect  to  any  Federal 
tax  publication  reprint — 

"(1)  If  such  reprint  is  a  public  document 
offoed  for  sale  by  the  Federal  Oovernmcnt 
or  by  any  person  selling  such  reprint  under 
terms  and  conditions  jaeacrlbed  by  the  Fed- 
eral Government;  or 

"(2)  If  such  reprint  Is  sold  with  one  or 
more  other  Items  or  documents  which  are 
not  Federal  tax  publication  reprints  an<J 
such  sale  is  In  connection  with  a  course  of 
Instruction  In  tax  law. 

"(e)  Penalties. — Any  person  who  Is  con- 
victed of  a  violation  of  subsection  (a)  or  (b) 
shaU  be  fined  not  more  than  $100  for  each 
such  violation;  except  the  maximum  fine  for 
any  related  series  of  violations  shaU  not  ex- 
ceed $100,000." 

(b)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  75  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  item: 

"Sec.  7217.  Sale  of  reprints  of  Federal  tax 
publications." 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  toke  effect  on  the 
date  of  the  enactment  of  this  Act;  except 
that  section  7217(a)  of  the  Internal  Reve- 
nue Code  of  19S4  (as  added  by  this  Act) 
shall  only  apply  with  respect  to  documents 
produced  after  such  date  of  enactment. 


FORMER  MAYOR  OF  BOSTON 
SPEAKS  AT  BTONEHILL  COM- 
MENCEMENT 

Tbe  SPEAKER  pro  tempore.  Under  a 
previous  oitler  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Botbz) 
is  recognized  for  5  mtnutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  recently  I  was  Invited  to  attend 
commoicanent  exercises  at  Stonehill 
CoQege  in  North  Easton,  Mass.  My  good 
frigid.,  the  former  mayor  of  Boston, 
John  Ctdlins,  who  was  the  recipient  of 
an  honorary  doctorate  of  law  degree, 
was  a^ed  to  deliver  the  commencement 
address.  I  was  most  impressed  with  what 
he  hsul  to  say,  smd  I  am  delighted  to 
have  the  opportunity  to  share  his 
thoughts  with  my  colleagues. 

Tlie  following  is  a  brief  biographical 
sketch  of  Jc^n  Frederick  C<dlins  fol- 
lowed by  his  commencement  address: 
JoKir  F.  Ootxii«s 
The  career  of  John  Frederick  Collins  has 
been  characterized  by  a  remarkable  blend  of 
deep,  constructive  thought  and  vigorous  pur- 
poseful action  In  his  service  of  the  public 
weal  tn  the  State  of  Massachusetts. 

He  was  admitted  to  the  Massachusetts  Bai 
In  1941.  Tlie  following  year  he  enlisted  in  the 
Army  as  a  private,  where  he  served  for  foni 
yean  and  rose  to  tbe  rank  of  Captain.  He  re- 
turned at  the  end  of  the  war  to  the  practice 
of  law.  But  not  for  long.  In  1947,  he  ran  for 
the  office  of  state  representative,  and  won 
In  1950,  he  was  elected  State  Senator,  and  at 
the  conclusion  of  his  third  term,  he  wa; 
elected  a  memlser  of  the  Boston  City  Conn- 
cU.  In  1957,  he  became  the  Registrar  of  Pro- 
bate for  Suffolk  County,  and  In  1959,  he  wa 
elected  Mayor  of  Boston. 

Under  hU  administration,  ttie  tax  rate 
mtrobile  iictu,  was  stabilized,  and  the  targes' 
urbauQ  redevelopment  project  in  the  Uni:ec 
States  was  planned,  and  the  work  be^un.  His- 
toric buUdlngs  such  as  tbe  Old  State  House 
Fanueil  Hall,  the  markets,  warehouses  anc 
wharfs  of  the  Old  Boston  were  restored  anc 
refurbished.  The  strikingly  modem  bulldingi 
of  the  Kennedy  Oovemment  Center  tool 
^lape.  And,  aet  In  its  own  plaza,  amid  bricl 
terraces,  splashing  fountalios  and  groves  o 
shade  trees,  the  New  Boston  City  HaU  aroee- 
to  became  world-famous  for  its  architectura 
beauty  and  dear  to  all  Bostonlans  as  tb< 
heart  of  their  great  city. 

In  1968,  afttf  serving  two  terms  a£  Mayo 
of  Boston,  he  became  VlslUng  Professor  o 
Urban  Affairs  at  the  Massachusetts  InsUtut 
of  Technology  where  he  now  draws  upon  th< 
rich  and  varied  experiences  of  his  long  an< 
dlEtingulsbed  career  in  public  life  to  guld 
the  studies  of  future  generations  of  publl 
eervante  and  urban  planners. 

Hi«:  concern  for  the  common  good  has  no 
diminished  since  he  left  public  ofOce,  for  b 
still  finds  time  to  serve  on  the  govemlni 
boards  of  businesses,  pollUoal  and  social  or 
ganlzatlons  and  institutions  of  higher  learn 
Ing.  He  is  a  member  of  the  Visiting  Commit 
tee  of  the  Kennedy  School  of  Oovemment  a 
Harvard  University,  and  he  Is  on  the  Steerln 
Committee  of  the  National  Urban  Coalltior 
He  Is  Chairman  of  the  Advisory  Board  for  th 
Massachusetts  Council  of  Organizations  fo 
the  Handicapped,  President  of  the  Create 
Boston  Chamber  of  Commerce,  and  he  ha 
Just  recently  been  appointed  Public  Gov 
ernor  of  the  Boston  Stock  Exchange. 

Yet,  admirable  as  all  these  many  achieve 
ments  are.  It  Is  for  his  personal  dedication  t 
Stonehill  that  we  are  most  grateful.  He  1 
caialrman  of  the  Executive  Steering  Commit 
tee  for  the  Development  for  the  Seventle 
Program.  He  has  recently  been  elected  a 
Chairman  of  the  Board  of  Trustees — th 
highest  governing  board  of  Stonehill  CoUep 
With  gratitude  and  pride,  StonehUl  Col 
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lege  bestows  on  John  PrederlclE  C!oUlns,  the 
degree  of  Doctor  of  Laws,  Honoris  Causa. 

Remakxs  or  JOBN  F.  CoixntB 
None  of  ua  controls  totally  the  timing  of 
our  academic  career.  To  be  graduated  in  a 
Bicentennial  Year  however,  suggests  that 
perhaps  Ood  emd  your  family  have  given  to 
you  special  opportiuiltles  and  particularly 
heavy  responsibilities. 

On  our  200th  birthday,  Americans  are  look- 
ing back  and  looking  forward.  In  a  process 
which  produces  "tennis  neck"  and  mixed 
emotions.  We  look  back  In  wonder  at  the 
progress  we  have  made  from  scattered  settle- 
ments to  the  world's  greatest  democracy,  the 
only  stable  democracy  of  this  scale  in  all  of 
human  history.  Oxxr  progress  has  been  dra- 
matic but  our  present  posture  Is  one  of  ner- 
vousness and  uncertainty — admittedly  we 
are  Just  emerging  from  a  traumatic  and  in- 
creasingly unpopular  war,  a  humiliating 
Government  scandal  and  a  recession  ac- 
companied by  degradation  in  our  cities  and 
near  bankruptcy  In  at  least  a  few  of  them. 
One  hundred  years  ago  the  situation  fol- 
lowing the  administration  of  Orant  was 
similar  and  in  some  respects  worse.  But  our 
spirit  was  different  .  .  .  better  .  .  .  and  much 
more  optimistic. 

It  is  not  c\irrently  fashionable  to  remem- 
ber the  progress  made  in  almost  every 
field  ...  In  science  ...  In  civU  rights  .  .  . 
In  health.  .  .  .  Today  many  concentrate  on 
failure  which  they  define  as  the  inability 
to  achieve  Utopian  heights.  ...  To  put  It 
another  way  .  .  .  society  is  being  challenged 
to  satisfy  the  Individual  demands  of  each 
aspirant  to  do  his  own  thing,  to  be  not 
bored  and  to  achieve  equality  in  an  egali- 
tarian society,  whatever  his  or  her  equipment 
or  level  of  effort. 

The  irony  of  today  is  that  a  new  dogma- 
tism has  appeared  and  has  been  sold  to  a 
generation  seductively  wrapped  and  delivered 
as  "do  your  own  thing,"  app>eallng  primarily 
to  the  gratification  of  the  senses,  it  has  be- 
come a  style  of  life  for  young  and  old.  Even 
the  media  has  picked  up  the  siren  call  and 
all  segments  of  our  society  declare  and  em- 
brace "the  new  freedom."  As  a  result  a 
subtle  but  profound  shift  has  occurred  In 
long-held  societal  values. 

Commonly  held  beliefs  concerning  an  In- 
dividual's responsibility  to  his  community 
and  Government  have  come  under  attack. 
The  "let  It  all  hang  out"  philosophy  of  the 
1960's  has  evolved  and  been  transformed  into 
a  vast  array  of  highly  personal  interpreta- 
tions of  dogmas  advanced  during  this  Na- 
tion's Vietnam  and  social  unrest  period. 

In  observance  of  America's  Bicentennial  is 
a  good  year  to  recall  that  the  Pounding 
Fathers  learned  and  believed  that  the  first 
duty  of  the  good  citizen  was  service  to  the 
Commonwealth.  "Every  man  in  a  Republic" 
said  Benjamin  Rush  "Is  a  public  property. 
His  time  and  talents,  his  youth,  his  man- 
hood, his  old  age.  nay  more,  life,  all  belong 
to  his  country." 

Because  our  Pounding  Fathers  shared  such 
common  concerns  about  involvement  in  pub- 
lic life,  they  were  able  to  forge  a  constitution 
that  has  remained  viable  to  this  day.  The 
major  difference  between  1776  and  1976  may 
Just  be  the  loss  of  a  shared  sense  of  piirpose 
and  beliefs  that  anchored  eighteenth-cen- 
tury society  .  .  .  There  was  a  sense  of  objec- 
tive morality  to  which  {>eople  adhered  even 
at  a  cost  of  personal  suffering  and  sacrifice. 
There  was  an  acceptance  of  moral  responsi- 
bility for  personal  acts  and  lives;  a  willing- 
ness to  accept  personal  discipline  for  a  larger 
good;  and  finally  a  belief,  expressed  so  elo- 
quently by  the  eighteenth-century  phlloso- 
phera.  of  a  vision  of  man,  bis  origin,  hts 
nature  and  his  destiny. 

This  is  now  In  danger  of  being  eroded  and 
forgotten.  Our  frenetic  Uvea  and  the  violent 


history  of  the  past  three  decades  has  taken 
its  toll.  In  the  context  of  a  culture  that  glori- 
fies the  autonomy  of  the  Individual,  we  may 
In  the  process  of  pursuing  that  goal,  lose 
sight  of  the  duties  and  responsibilities  that 
these  very  rights  impose  on  each  Individual. 
Nothing  is  of  greater  significance  to  the  wel- 
fare and  vitality  of  this  nation  than  to  re- 
capture the  purpose  and  spirit  of  an  earlier 
age  and  combine  its  goals  with  the  new  con- 
cerns of  today's  society.  Only  in  this  way  will 
we  be  able  to  meet  the  challenge  of  the  new 
opportunities.  It  is  In  this  sense  that  the 
revolution  of  two  hundred  years  ago  has  not 
ended. 

The  process  continu9s  and  perhaps  the 
time  has  come  for  a  reassessment  of  national 
goals,  and  a  willingness  on  the  part  of  all 
segments  of  society  to  rally  to  the  support 
of  a  new  set  of  commonly  held  beliefs.  These 
goals  cannot  and  should  not  be  Utopian. 
Everything  for  everyone  at  once  Is  not  a  goal; 
It  is  a  snare  and  a  delusion. 

A  dominant  characteristic  of  our  times  is 
public  loss  of  confidence  in  social  Institu- 
tions. Such  lack  of  confidence  has  befallen 
religious  organizations,  business  leadership, 
government,  elementary  and  secondary 
schools,  and  higher  education.  The  views  and 
pronouncements  of  political  leaders  are  not 
convincingly  relevant  to  stresses  being  ex- 
perienced by  the  public. 

Corporate  institutional  advertising  seems 
self-serving  and  lacks  relevance  to  major  Is- 
sues of  production,  growth,  employment,  and 
prices.  Editorials  are  superficial  and  short- 
range,  and  lack  relevance  to  the  deeper  Is- 
sues from  which  present  socioeconomic  prob- 
lems arise.  Education  Is  fragmented  and 
frozen  in  patterns  that  seem  irrelevant  for 
dealing  with  major  social  and  economic 
questions. 

In  fact,  matters  are  worse  than  a  simple 
lack  of  relevance;  many  social  institutions 
are  following  policies  that  cause  more  harm 
than  good. 

One  of  many  examples  of  well-Intended 
social  action  that  has  led  to  greater  social 
disruption  Is  described  In  the  November  1975 
issue  of  Fortune  magazine  In  the  article 
"How  Government  Helped  Ruin  the  South 
Bronx".  Consequences  that  become  reversals 
of  the  original  Intent  are  there  described: 
"After  a  qxiarter  century  of  costly  but  mis- 
guided Government  efforts,  the  big  old  cities 
of  the  U.S.  remain  pocked  with  slum  areas. 
.  .  .  The  fires  are  only  the  most  visible  symp- 
tom of  the  complex  cancer  that  Is  ravaging 
the  South  Bronx.  Indeed,  the  area  can  be 
considered  a  textbook  case  of  what  may  oc- 
cur when  incentives  for  individuals  get 
hitched  to  what's  wrong  for  society  at  large. 
So  few  criminals  go  to  Jail  that  crime  clearly 
pays.  Welfare  handouts  diminish  the  in- 
centive to  work  and  promote  the  break-up 
of  families.  Minimum  wage  laws  foreclose 
private  Job  opportunities  for  those  with  min- 
imal skills.  .  .  .  Government  systematically 
though  Inadvertently  helped  wreck  Its  eco- 
nomic life". 

But  such  a  quotation  inappropriately 
blames  a  faceless  Government.  Government 
is  carried  on  by  people,  and  where  do  these 
people  come  from?  They  come  from  institu- 
tions of  higher  education.  Even  more  sig- 
nificantly, many  advisors  to  Government  on 
social  programs  come  from  faculties  of  edu- 
cational institutions.  They  and  most  of  our 
policymakers  of  the  past  quarter  century 
were,  with  dedication  and  confidence,  treat- 
ing 83rmptoms,  not  causes.  In  many  cases  the 
treatment  not  only  failed  to  cure  the  disease 
but  occasionally  worsened  the  conditions  of 
the  patient. 

Generally,  social  systems  have  not  behaved 
as  expected.  Referring  again  to  the  article 
on  destruction  of  the  South  Bronx,  all  ac- 
tions taken  by  Government  and  advisors  were 
with  the  best  of  Intent.  The  hope  was  that 
a  multiplicity  of  actions  would  lead  to  social 


and  economic  Improvement.   .  .  .  But   the 
reverse  occurred. 

When  well  Intended  action  produces  re- 
sults opposite  to  expected  consequences,  the 
blame  Is  usually  placed  on  insufficient  knowl- 
edge about  the  detailed  structure  and  loose 
behavior  within  the  system.  This  has  led  to 
massive  efforts  of  data  gathering  and  re- 
search on  fragments  of  our  socioeconomic 
system  in  a  belief  that  more  Information 
about  the  parts  Is  needed  In  order  to  under- 
stand the  whole.  I  believe  that  such  effort  Is 
not  a  first  priority. 

The  mental  models  used  by  each  of  us  in 
making  decisions  are  Inadequate  for  such 
complex  systems  as  a  city  or  a  nation.  No 
human  can  carry  In  his  or  her  head  a  com- 
prehensive model  of  such  complexity. 

Research  at  M.I.T.  Indicates  that  by  taking 
available  knowledge  about  policies  and  struc- 
ture and  organizing  that  knowledge  Into  a 
computer  model.  It  can  be  shown  that  our 
errors  lie  not  in  perceiving  details  of  real 
systems  but  In  anticipating  what  these  de- 
tails imply. 

One  avenue  seems  open  for  revealing  cor- 
rectly the  dynamics  of  complex  systems.  Dis- 
cussion and  political  compromise  are  not 
adequate.  General  analytic  mathematical  so- 
lutions are  impossible.  But  computer  simu- 
lation is  possible  for  obtaining  solutions  to 
specific  sets  of  assumptions.  Simulation  does 
not  give  general  solutions  ...  It  produces 
only  a  solution  to  one  set  of  conditions  at  a 
time.  But  cost  is  low  enough  to  allow  ex- 
plorations of  a  wide  variety  of  assumptions 
about  policies  and  structures.  It  is  In  fact  a 
way  to  cast  disparate  fields  into  a  common 
framework.  It  relates  the  past  to  the  present 
and  the  present  to  the  future.  It  allows  one 
to  anticipate  future  Implications  of  present 
aasumptlons.  It  assists  in  sorting  feasible  fu- 
tures from  Impossible  Utopias.  It  helps  In 
reestablishing  goals  for  the  future  toward 
which  present  effort  can  be  constructively 
harnessed,  system  dynamics  can  provide  a 
time  perspective  to  Integrate  history,  present 
and  future  into  one  continuum. 

Progress  can  be  made — It  must  be  made — 
The  more  explosive  social  problems  have 
now  moved  to  the  top  of  our  agenda — 

Crime  and  violence  terrify  city  dwellers 
and  suburban  residents  alike — 

New  approaches,  new  attitudes  are  essen- 
tial, bitt  the  vital  ingredient  Is  a  new  moral- 
ity and  to  this  StonehlU  and  you  can  make  a 
significant  contribution. 

Colleges  that  are  anchored  In  a  religious 
fnlth  are  Important  to  our  society — 

Steven  Muller,  president  of  Johns  Hqp- 
kln?  University,  put  It  this  way — 

"The  separation  of  church  and  state  was 
never  meant  to  destroy  organized  religion — 
it  Is  designed  to  avoid  the  control  of  society 
by  one  denomination  and  thus  to  preserve 
liberty  and  diversity  of  religion.  Church  re- 
lated colleges  and  universities  provide  a 
foundation  today  when  the  inability  to  be- 
lieve in  anything  corrodes  so  much  of  our 
common  life." 

George  Washington,  In  his  farewell  ad- 
dress said  "Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  religion 
and  morality  are  indispensable  supports." 

So  the  challenge  1b  great  for  this  third 
century.  If  we  fail  to  respond,  license  will 
run  rampant  in  the  name  of  liberty,  vio- 
lence as  a  substitute  for  Jxistice,  the  family 
unit  vrill  decline  as  an  essential  linchpin 
of  society  and  our  ability  to  defend  free- 
dom at  home  and  abroad  will  degrade. 
Siich  a  futvire  is  unthinkable. 
We  can  create  a  future  worthy  of  those 
who  preceded  us  if  we  therefore  combine  our 
God  given  Intellect  with  new  approaches, 
a  concern  for  the  rights  of  others  and  the 
common  good  and  a  return  to  a  moral  code 
which  I  believe  StonehlU  typifies — liberty 
and  freedom  will  then  be  the  result. 
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CAMPAIGN  '76— WHAT  ARE  WE  GO-  place  of  work.  In  the  Cleveland  area,  It  people   to  complacency   In   the  energy 

INO  TO  DO  ABOUT  $1.10  PER  GAL-  is  not  tincommon  for  -workerB  to  live  in  crisis.  Tliey  were  enacted  to  rive  the 

LON  GASOLINE  IN  19TO?  Eastlake  and   work   in   Brookpark,    80  American  people  a  chance  to  prepare 

AWTTO           ♦               TT  ^  miles  away.  In  Washington,  there  are  and  adjust  to  life  styles  which  consume 

The  SPEAKER  pro  tempore,  unaer  pj,jnjnuj^j,s  ^^xo  travel  from  Reston.  Va..  less  energy.  To  those  people  of  greater 

a  previous  order  of  the  House  the  gen-  ^  j^^  Meade,  Md.,  46  miles  away.  life  expectancy— who  expect  to  live  in 

Ueman  from  Ohio  (Mr.  Vanik}  Is  recog-  people  certainly  should  have  the  free-  the  eighties,  nineties,  and  the  new  cen- 

nized  for  5  minutes.  ^^^^^  ^  ^^^  where  they  choose.  However,  tury,  this  planning  for  reduced  energy 

Mr.  VANIK.  Mr.  Speaker   one  of  the  ^^  ^^^^^^  ^^  though  our  people  should  be  consumption  has  become  even  more  of  a 

shocking  oversights  of  the  1976  political  ^^^^^  ^^^  vigorously  to  reduce  the  dis-  necessity.    This    adjustment    does    not 

debate  is  a  neglect  to  discuss  or  pro-  (-ance— not  to  mention  the  over-the-road  mean  that  ttie  quality  of  our  life  must 

pose  meaningful  solutions  to  the  energy  tensions— between    Job    and    home.    In  suffer.  Rather,  conservation  is  the  only 

crisis,  which  continues  to  loom  as  an  ^^^^  metropoliton  areas  there  is  suit-  way  the  quality  of  our  life  is  cerUin  to 

ominous  threat  to  the  American  way  of  ^j^  i^uang  wiUiin  a  radius  closer  than  be  extended. 

life.  Our  extraordinaiT  con-sumptlon  of  ^^  ^  ^^  ^^^^^  ^^^^  ^  ^^   ,j^g^  ^  ^^  Today,  the  purchaser  of  a  home  or  a 

ofl  continues  unrestrained.  In  fact,  it  Is  ^^^J^^g  ^  ,j,,t„^  ^  ^lose  proximity  to  new  car  must  include  in  his  Judgmmt 

one  of  the  characteristics  of  being  an  ^^^  ^^^^  ^^  ^^  ^^  ^^^  ^  greater  the  effects  of  $1.10  per  gallon  of  gasoline 

American.  HTnrt  tn  hrin?  thi<?  about  Within  the  next  4  years, 

to  1976  the  American  peopk  are  en-  ^^«fJ'*V^''Sms-whlch  .111                      

l?l't„''ari^r^S'  mSSK^S,  -  4  ^  ?-?^--^,«"-^'^  "' j;,-  A.  J.  CA^TEU^AN,  TO  BE  HOHORED 

r.  ~«^p  «•* "-  ^  ?rSeStirwh'sr*'p3?sj?r°r:  ^^5^°'"'^  ^^'^  ™ 

last  season  to  be  merry— and  it  very  well  ^^  i-st  ve«r  rolled  back  the  average  CHILDREN 

may  be.  Not  ?>";3:  ^.S^^SJi'LTti^  ^  T^Z:^?^^^^^^^^!^-  The  SPEAKER  pro  tempore.  Ui^ 

energy,  but  also  industrial  consumption  ^              allowed    however    to  Increase  a  previous  order  of  the  House,  the  gentle- 

of  oil  '^^."^""f^'^f^^^^^f,,^:  pSes  at  S^eS^  by  I'O  ^rSnt^r  m^  f rom  New  York  (Mr.  L^alce)  Is 

troleum  denvatives,  such  as  fertihaer,  J^^'^g  ^^  ^hat.  Congress  must  con-  recognized  for  30  minutes, 

continues  as  if  there  were  no  tomorrow.  >f ar.  "^yona  t^  certSi  toat  Se  ad-  Mr.  LaFALCE.  Mr.  Speaker,  on  Satur- 

Our  domestic  oU  production  has  peaked  ^"  ^'  ?S^  SSiS?  uS  y ««■  day,  June  5.  1976.  Armaad  J  Castellani 

"^M^lTm^nrof^'oriSeToS;  SI^S^thTSri'^o^d'^Si^UwIS  of'^Niaga™  Palls,  N.Y    v.-u,^^ve  the 

creasing  amounts  of  oil.  There  is  only  .    ^^    ^.      .n-Dercent    discretionary  Michelangelo  Award  from  Boys   Towns 

one  place  we  can  make  up  the  differ-  ^^    "»^    l"  percent    aiscreiionary  ^  ^^^   b^    ^^  ^^  distinguished  serv- 

ence— imports.  We  are  now  importing  Th"^  oPEC  nations  are  also  determined  ice  to  children.  Mr.  Castellani  is  one  of 

oU  at  a  cost  of  $24  bUlion  per  year.  Last  t^^^^cS  p^ces  5^e  on  we  Srt  only  10  individuals  throughout  the  world 

year,  our  total  consumption  of  oU-both  igj^^'^^^PJi  ^th  ^  ca^lfT  to  teSg  honored  with  this  award  in  1S76. 

lTbmfon"?he  S^SiTSISter^S  JSeasfrScTas'J.'Sch'S  p^SJ^e  wiu5^  and  I  cannot  in^gine  anyone  more  de- 

$47  billion,  the  equivalent  oi  m  percent  endaneerine   the  existence  of   the  serving  of  the  honor, 

of  our  gross  nattonal  product.  SrtJ^The  ori^crfSlS^h^  ^  I  ^o«ld  like  to  share  witti  my  col- 

One  of  the  major  reasons  we  watch  ^  ^Tbut  ud  uo^              nowhere  else  ^^         ^^  following  news  article  which 

our  dependence  on  oil  imports  grow  is  ^^^^^E^^^  tacreases  in  the  price  appeared  to  the  Buffalo  Courier- Express 

?;?eTat\^h?prrir.fof'l"?"'^^^^^^^  of^e  oftSlS^rS^  Sr^t^'^Sto  °- 5"°^  ^^  ^^^^  JTiL'^'tSS^SiJS 

L"5iirj^'cS2erb/1h?^^^can  increa^  gasoline  prices.  In  o^r  wcr^  S?S  ^^"SsJ^^'SvSS^ 

pubUc  decuned  last  y^r  It  is  also  b-ue  ^^^'^^'^^^^^^^^J  S^To  iSSn?  and  ^^nScSrSTundi^Tof  needy 

?™ted"SgSyCm  m  "''   """"   '"'  SS'y  SosS^  to  ^r'cenT^^yS^'  ^-ys  in  Italy: 

proved  sllgnuy  irom  l»  H.                   ^       mpnn^  that  thP  eallnn  of  rRPUlar  Bots'  Chamtt  to  Hohob  A.  J.  Casthxaki  foe 

But  improved  gasoline  effiaency  means  That  means  tnat  tne  gauon  oi  regular  DismreinsHED  skrticb  to  cuiLPWfH 

UtUe   if   Americans    are    driving   moe.  e^  which  cc«ts  62  cents  now  ma^  c^t  ^^^^R,ta  Smith) 

TJvw.  are  over  100  miUion  private  auto-  as  much  as  89  cents  a  gallon  m  1978.  By  ^^  «"*»  smitn) 

Ses'to°;ieJl<^^y  Wm\  U  t^.e  autumn  of  1978,  we  will  in  all  UkeU-  ^^^ V^e*f S  blSTof  SS 

be  true  that  tHese  automobiles  may  be  hood  be  buying  our  ^gasoUne  at  less  S^2r<?.^LS^s  iTit^r^^^n^ive  the 

more  efficient,  there  are  danger  signs  than  $1  a  g»Uon^  In  1979,  all  controls  on  ^iXi^^f^AwJd  given  by  Boys' Towns  of 

that  people  are  driving  more  and  longer  domestic  oil  win  be  oil — and  domestic  j^^y   j^^    ^^   -distinguished-   service  to 

distances    Over  the  decade   1962-1973.  crude  oU  prices  wiH  rise  to  the  level  of  children. 

average  mileage  per  vehicle  per  year  in-  foreign  oil.  Gasoline  prices  in  tlils  situa-  Mr.  tJastenanl  is  one  of  lo  inaivWuaia 

creased   slightly   from   just   over   9,000  tion  will  be  well  over  $1.10  per  gallon  and  throughout  the  world  who  are  being  honored 

^fln'-l.'vfto'^.t'iVeSS.gS  y'S;^..^^  U  a  possU-Ult,  U,at  ^^Ir^Z^^'^Si 

gas  prices  depressed  average  mileage  to  the  average  hourly  wage  may  keep  pace  ""^^^^^^"^y,  ^pter.  Boys'  T^wna 

about  9,000  mUes  per  car.  Now  it  appears  with  mcreases  m  gasoUne  prices.  But  if  ^^            ^^^    ^^  Saturday  evening  in  the 

that  the  trend  is  up  again  in  1975  and  income  or  spendmg  power  does  not  rise  coj^en  Ballroom  of  Hotel  statier  HUton. 

1976  ^^*  much — we  may  be  in  serious  trou-  ^he   affair  begins  with   cocitaus  at  «. 

Why  is  this  data  significant?  Simply  ble.  We  do  not  need  a  computer  to  tell  of  followed  by  dumo-  at  7.  Bt.  Rev.  Magr.  John 
stated  gasoUne  consumption  is  the  prod-  the  special  burdens  in  heavy  and  unnec-  Patrick  Carroa-Abbing  of  Eome.  i«»iy. 
uct  of  easoline  efficiency  and  mileage  essary  gasoline  consumption.  founder  and  director  of  Boys  Towna.  wm  oe 
^.1  nSimlSl^t  VW  ownir  ^  For  new  car  buyers,  the  implications  of  -^-^J^^^  I'^J^^^'^e  hoaM 
who  drives  20,000  miles  in  a  year  at  26  higher  gas  prices  are  enormous.  For  e«-  J^'^^^]^^^''^^^  ^.^  rron- 
miles  per  gallon  consumes  more  gaso-  ample,  with  a  new  car  one  may  have  the  ^^^^  ^^^^^  ^^  ^^^^^  includes  Tops  Mar- 
line than  the  owner  of  a  gas-guzzling  choice  between  one  model  with  an  em-  ^^^  b-KwUc  and  wuson  Farm  stores. 
Oldsmobile  who  drives  his  14-miles-per-  ciency  rating  of  22  miles  per  gaUon  and  Homeless,  needy  boys  from  many  coua- 
Bflllon  car  onlv  10  000  miles  a  larger,  more  Inefficient  model  with  a  tries  and  differing  faiths  are  brought  to  the 

What  has  happened   to  "reduce  our  14  miles-per-gaUon  rating.  In  1979.  with  itaUan  Boys'  Towns.  locaUKi  in  and  around 

fuJSLSStlrrSivS?  S'cScally  gasoline    prices    over    $1    per    gallon  ^^^^{^^^^^ ^T^S^^^^:r 

nothing.   Here   and  there   roadbuilders  "^e  oar  buyer  wiU  be  spen^  ova- $260  ^Sf*^?j,»;^,,3f^  ^^tkffiriutures 

are  moving  their  concrete  and  steel  into  in   additional   ga«>line   costs   with   the  ^^J'tj^^f/es 

subways.  But  these  systems,  welcome  as  larger  car.  In  the  nrst  4  years,  tne  ^rger  .^^^  nominating  commission  tor  the  Mi- 

theyare  clearly  will  not  move  very  many  car  could  cost  over  $1,000  in  additional  ci^eiangelo  Award  meets  in  Rome  to  decide 

people   very  far   very  soon  gasoline  alone,  not  to  mention  higher  ^-^^  recipients,  its  members  cite  individuals 

A  more  serioui  cause  of  Increased  fuel  maintenance  costs.  -of  upright  life  ^^hout  distincttcm  of  race, 

consumntlon  is  the  tendency  of  workers  The  oil  price  control  laws  were  not  en-  nationality,  social  condition  or  religion  who 

Zl^^^^S:^A^S  from  ^:^  acted  by  Congress  to  luU  the  American  have   contrbuted   in   a   truly   outstanding 
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fashion  to  tb«  welfare  of  children  and  have 
also  rendered  notable  service  to  the  caiLse  of 
the  Bojra'  Towns  of  ItcJy." 

In  effect,  emphasizes  the  conunlsslon.  "they 
are  persons  who  have  manifested  by  their 
love  for  children  and  by  th«lr  dedicated 
service,  their  faith  In  the  universal  Father- 
hood of  Ood,  whereby  all  men  are  brothers." 
The  Michelangelo  Award  derives  Its  name 
from  a  homele&s,  orphaned  boy  named  Mi- 
chelangelo, who  Magr.  CarroU-Abbing  met  In 
Naples  In  1944,  when  the  Irish  priest  began 
his  0rst  boys'  town.  The  youngster  having 
the  same  first  name  as  the  Immortal  Floren- 
tine sculptor  and  artist,  had  been  abandoned 
to  the  streets  of  Italy  like  coimtless  others 
due  to  the  ravages  of  World  War  n. 

Msgr.  CarroU-Abbing  says,  "By  giving  the 
name  of  Michelangelo  to  this  prize  to  be 
conferred  for  service  to  children,  especially 
to  those  less  fortunate.  It  Is  Intended  to 
recognize  the  great  spiritual,  cultural  and 
social  talents  latent  In  every  child,  talents 
which  need  the  dedicated  help  of  their  elders 
If  they  are  to  come  to  light  and  to  grow  to 
maturity. 

"He  who  sacrifices  himself  to  give  to  leas 
fortunate  children,  such  as  the  little  Michel- 
angelo on  the  streets  of  Naples,  a  chance  to 
achieve  the  maturity  of  their  talents,  be- 
comes the  Instrument  of  Divine  Providence 
by  giving  perhaps  other  Mlchelangelos  to 
art  and — more  Important  »tm — by  building 
upright  and  hardworking  men  who  by  their 
own  life  and  activity,  no  matter  how  humble 
It  nxay  be.  will  contribute  to  their  own  wel- 
fare and  to  that  of  their  children  tomorrow 
(and)  will  contribute  to  the  betterment  of 
the  human  race." 

Oenlal  Mr.  Castellanl  one  recent  afternoon 
leaned  back  In  the  comfortable  chair  behmd 
the  desk  m  his  attractive  office  at  60  Dlngens 
St.,  headqviarters  for  the  Western  New  York 
based  food  empire  he  heads.  He  talked  en- 
thusiastically about  four  obviously  favorite 
subjects  with  him — his  family,  young  people, 
the  grocery  business  and  art. 

"I've  been  Involved  for  the  last  dozen  years 
with  Boys'  Towns."  he  commented,  "because 
It's  another  youth  activity  and  I  take  a  lot 
of  Interest  In  youth  activities.  I  have,  since 
I  started  out  years  ago  with  the  Niagara 
Falls  Uttle  League  and  the  Niagara  Falls 
Boys  Club." 

Mr.  Castellanl  was  one  of  the  organizers 
and  developers  of  that  Little  League.  He's 
a  great  believer  In  providing  worthwhile  ac- 
tivities for  young  people. 

Born  In  Italy,  he  came  to  the  United  States 
with  hla  parents  when  he  was  3 -years-old. 
His  family  eventually  settled  In  Niagara 
Falls. 

"When  I  was  a  little  fellow  In  the  North 
end  of  Niagara  Palls,"  be  recalled,  "sports  ac- 
tivities always  kept  kids  out  of  trouble.  There 
was  a  lot  of  activity  all  the  time.  Nobody 
was  involved  In  a  police  blotter  or  a  drug 
bust." 

He  believes  in  Boys'  Towns  of  Italy  because 
"they  prepare  boys  for  life  tomorrow.  Life  Is 
ocmpetltlve.  If  kids  learn  this  when  they  are 
young  they  will  learn  to  live  with  It  when 
they  get  older.  Boys'  Towns  are  run  like 
democracies  and  they  have  good,  healthy 
leadership." 

The  food  executive  was  Introduced  to  Boys' 
Towns  by  Horace  Olola,  president  of  Olola 
Macaroni  Co.  Mr.  Olola  Is  permanent  West- 
ern New  YOTk  chairman  for  Boys'  Towns. 

"Mr.  Olola  has  done  a  great  Job  heading  the 
Boys'  Towns'  committee.  He's  the  guy  who 
has  done  the  greatest  Job." 

Mr.  Castellanl  refers  to  his  11  children  as 
"very  priceless."  He  has  seven  boys  and  four 
girls.  The  oldest  Is  Robert,  who  Is  33  and  the 
youngest  Is  17-year-old  Anne  CecUe.  Robert 
Is  an  attorney  for  his  father's  business. 
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Besides  Robert  thwe  are  three  other  Cas- 
tellanl sons  In  the  faoUly  food  enterprises. 
The  second  oldest  son,  Larry,  who  Is  SO,  la 
co-director  of  o|>eratlona  for  Tops  Markets. 
James  and  Alfred  are  also  In  the  food  busi- 
ness. 

Mr.  Castellanl  proudly  noted.  "We  have  a 
total  of  87  stores  now.  We're  In  Buffalo.  Nia- 
gara FaUs.  Lockport,  Olean,  we  spread  out  to 
Syracuse.  Rochester.  Cortland,  Auburn,  Can- 
andalgua,  Oeneva  and  Bradford,  Pa.  Our 
newest  store  opened  north  of  Syracuse  In 
Fulton  two  weeks  iigo." 

When  he  or  his  staff  hire  young  people  to 
work  in  the  stores,  "We  look  for  two  pri- 
mary factors,"  he  reported,  "desire  and  atti- 
tude, how  bad  they  want  to  get  ahead  and 
their  attitude  to  achieve  It. 

"Youth  today  are  Just  as  responsible  and 
even  brighter  than  the  youth  of  the  past. 
These  young  people  we  hire  today  are  good. 
They  get  promoted  fast,  some  of  the  young 
men  become  managers  of  stores  In  four  to 
five  years." 

Mr.  Castellanl  started  out  In  his  father's 
comer  neighborhood  grocery  store  In  Niagara 
Falls  when  he  was  16.  He  was  manager  at  17. 
"I  never  had  a  high  school  education."  he 
said.  "I  left  school  when  I  was  16.  I'm  not 
proud  of  that.  Kids  don't  know  the  price  you 
have  to  pay  for  that.  The  school  of  experience 
Is  a  toiigher  school  than  the  academic  school. 
"Trial  and  error  are  very  expensive  when 
you  could  learn  the  theories  and  know-how 
cheaper  and  easier  In  school.  Oolng  to  school 
can  save  you  an  awful  lot  of  time  In  the 
business  world — It's  a  short  cut  to  success." 
Today  one  of  the  most  successful  execu- 
tives In  the  food  business,  Mr.  Castellanl  still 
feels  "If  I  had  gone  to  high  school  I'd  be 
farther  ahead  today.  The  first  26  years  of  my 
business  career  were  not  too  fruitful.  I've 
been  in  the  business  42  years." 

Five  of  his  children  are  married.  The  others 
are  single.  He  and  his  wife,  Eleanor,  are  ex- 
tremely fond  of  their  seven  grandchildren. 
"They're  great,"  he  declared. 
Though  he  lacked  a  high  school  diploma, 
Mr.  Castellanl  was  able  to  attain  a  captain's 
rank  in  the  U.S.  Army  during  World  War  n. 
His  business  acumen  and  brain  power  were 
also  recognized  In  1964  when  he  received  an 
honorary  doctor  of  commercial  science  de- 
gree from  Niagara  University. 

Be  is  on  the  board  of  directors  of  the 
Buffalo  Area  Chamber  of  Commerce,  the 
United  Way  of  Buffalo  &  Erie  County  and  the 
Philharmonic  Orchestra  Society. 

Two  years  ago  he  had  a  heart  attack.  "It's 
slowed  me  down  to  a  walk,"  he  said  good- 
naturedly,  adding.  "But  I  still  put  In  40  hours 
a  week." 

As  for  retirement.  "I've  got  a  few  more 
years  to  go"  he  said.  "Then  I'll  have  the  art 
world  to  become  more  active  In." 

Collecting  art,  particularly  by  well-known 
contemporary  artists.  Is  his  hobby. 

"Art  Is  not  a  rich  man's  hobby."  he  pointed 
out,  "You  can  get  very  good  lithographs  for 
$25  today.  There's  a  lot  of  good  art  around 
that  Isn't  expensive." 

So  that  other  people  in  the  community 
can  become  more  Interested  in  art  or  Just 
add  to  their  enjoyment  of  art,  he  was  In- 
strumental in  Niagara  Frontier  Services  open- 
ing two  art  gaUerles.  One  Is  the  Brian  Art 
Galleries  In  the  Hilton  Hotel  In  Niagara 
Falls.  The  other  Is  In  Tops  Plaza,  Transit  and 
Maple,  Amherst. 

The  Amherst  one  Is  currently  celebrating 
Its  grand  opening,  featuring  the  works  of 
Boulanger  and  Cossyro. 

•nckets  to  the  Boys'  Town  of  Italy  ball  are 
$125  per  couple  and  the  affair  is  open  to  the 
public.  It's  formal.  Anyone  who  wants  tickets 
can  call  Mr.  Olola  at  873-8600. 


General  chairmen  are  Bir.  and  Mn.  Burt 
P.  Fllcklnger  jr.  AssocUte  chairmen  are  Mr. 
and  Mra.  Ronald  L.  Offhaus. 


CIA   ABOUT   TO   DESTROY   PILES 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  Is 
recognized  for  15  minutes. 

Ms.  abzug.  Mr.  Speaker,  I  am 
deeply  disturbed  that  we  may  be  about 
to  witness  the  destruction  by  the  In- 
telligence agencies  of  records  of  their 
misdeeds  and  blunders — maiytng  it  im- 
possible to  evaluate  those  agencies'  ac- 
Uvltles. 

I  Insert  In  the  Record  below  a  letter 
released  today  by  the  minority  leader 
of  the  Senate.  Hugh  Scott.  The  letter 
is  dated  June  2,  1976,  and  is  from  the 
Director  of  the  Central  Intelligence 
Agency,  George  Bush.  Mr.  Bush  asks 
that  the  Senate  leadership  lift  the  pres- 
ent moratorium  on  the  destruction  of 
Intelligence- related  documents  so  that 
the  CIA  may  destroy  "records  which 
were  coUected  and  maintained  by  the 
Agency  and  which  were  subject  to  In- 
vestigation by  the  Rockefeller  Commis- 
sion and  the  (Senate)  Select  Commit- 
tee." 

The  CIA's  proposed  destruction  plans 
are  so  broad,  that  they  would  include 
the  destruction  not  only  of  documents 
inspected  by  Select  Intelligence  Com- 
mittee Investigators  "on  loan"  and  re- 
turned to  the  CIA.  but  documents  "sub- 
ject to  investigation"  which  In  fact  were 
never  examined  by  congressional  in- 
vestigators. 

The  CIA  has  an  additional  self-inter- 
est in  destrojdng  these  documents.  A 
number  of  cases  brought  by  civilians 
spied  upon  by  the  Army  In  the  late  sixties 
were  thrown  out  of  court  for  lack  of 
evidence  because  the  Defense  Depart- 
ment had  destroyed  files  in  1971.  Simi- 
larly. CIA  might  avoid  litigation  by  de- 
stroying the  basis  of  potential  suits. 

I  also  Insert  a  letter  dated  April  2S, 
1976,  from  The  Deputy  Secretary  of -De- 
fense to  Senator  Church  on  this  subject. 

The  Government  Information  and  In- 
dividual Rights  Subcommittee,  which  I 
chair.  Is  presently  considering  my  bill. 
H.R.  12039.  This  measure  would  require 
that  those  who  were  the  subjects  of  such 
programs  as  the  FBI's  COINTELPRO, 
the  CIA's  CHAOS,  FBI  and  CIA  bur- 
glaries and  mail  openings.  National  Se- 
curity Agency  cable  Interceptions,  and 
the  Special  Service  Staff  of  the  ms  be 
notified  that  they  were  subjects  and 
have  files,  told  of  their  rights  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act,  and  afforded  the  option  of 
having  the  illegally  gathered  informa- 
tion destroyed. 

George  Bush,  Director  of  the  CIA.  Is 
well  aware  of  our  active  consideration  of 
this  legislation,  since  he  testified  on  it 
before  the  subcommittee  only  a  few 
weeks  ago.  Mr.  Bush,  anxious  to  have  the 
CIA's  unlawful  activities  dead,  burled, 
and  forgotten  as  soon  as  possible,  wants 
to  destroy  the  records  of  such  programs 
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as  c:HAOS,  mail  opening,  and  burglaries 
without  any  notification  to  the  subjects. 
Apparently  fearful  that  Congress  will 
perform  its  legislative  functions  under 
the  Constitution  and  enact  the  notifica- 
tion legislation,  Mr.  Bush  has  asked 
Senators  Mansfield  and  Hugh  Scott  to 
lift  the  moratorium  on  records  destruc- 
tion that  was  instituted  when  the  Senate 
Select  Committee  on  Intelligence  began 
its  investigation.  Of  course,  Mr.  Bush 
knows  full  well  that  if  he  goes  ahead 
with  his  plans,  a  notification  law  will  be 
moot  as  to  the  CIA,  and  the  CIA's  victims 
will  never  know  of  their  status  as  such. 

This  attempted  end  nm  will,  if  suc- 
cessful, wholly  subvert  the  purpose  of 
H.R.  12039  and  the  entire  legislative 
process.  I  might  add  that  it  will  hardly 
do  a  great  deal  to  restore  public  confi- 
dence in  the  CIA  in  particular  or  the 
executive  branch  in  general. 

Instead  of  destroying  the  evidence  in 
the  dead  of  night,  the  CIA  should — for 
once — trust  to  the  constitutional  proc- 
esses of  this  Nation  and  allow  the  elected 
representatives  of  the  people  to  work 
their  will.  To  do  otherwise  will  only  rein- 
force the  popular  image  of  the  agency  as 
a  secret  and  lawless  entity. 

The  text  of  Mr.  Bush's  letter  to  Sen- 
ator ScoTT,  the  Defense  Department  let- 
ter, and  a  relevant  article  from  the  May 
issue  of  First  Principles  follow : 

Central  Intet-ligence  Agency, 

Washington,  D.C..  June  2, 1976. 
Hon,  Hugh  Scott, 

U.S.  Senate,  Office  of  the  Minority  Leader, 
Washington.  D.C. 

Dear  Mr.  Scott:  On  January  27,  1975,  fol- 
lowing adoption  of  S.  Res.  21  creating  the 
Select  Committee  on  Intelligence,  you  and 
Senator  Mike  Mansfield  requested  that  the 
Central  Intelligence  .Agency  "not  destroy,  re- 
move from  [Its]  possession  or  control,  or 
otherwise  dispose  or  permit  the  disposal  of 
any  records  or  documents  which  might  have 
a  bearing  on  the  subjects  under  investiga- 
tion, including  but  not  limited  to  all  records 
or  documents  pertaining  in  any  way  to  the 
matters  set  out  In  section  2  of  S.  Res.  21." 

In  response  to  this  request,  the  Agency 
placed  In  effect  a  complete  moratorium  on 
the  destruction  of  records.  Including  normal 
administrative  records  scheduled  for  routine 
destruction. 

The  purpose  of  this  letter  is  to  advise  you 
that  It  Is  our  intention  to  proceed  with  de- 
struction of  records,  now  that  the  Select 
Committee  has  completed  Its  Investigation 
and  issued  its  final  report.  We  have  so  ad- 
vised Senator  Church. 

Along  with  the  backlog  of  routine  admin- 
istrative records,  the  Agency  will  destroy 
records  which  were  collected  and  maintained 
by  the  Agency  and  which  were  subject  to 
investigation  by  the  Rockefeller  Commission 
and  the  Select  Committee.  The  Agency  is 
required  to  destroy  much  of  this  latter  ma- 
terial by  the  Privacy  Act  of  1974  (P.L.  93- 
679)  and  by  Executive  Order  11905,.  Of 
course,  all  records  destruction  will  be  fully 
consistent  with  other  applicable  laws.  Presi- 
dential directives,  and  the  requirements  of 
pending  litigation  and  Justice  Department 
investigations. 

I  trust  you  agree  that  this  action  Is  now 
necessary  and  appropriate,  and  I  would  ap- 
preciate your  confirmation  of  this  iinder- 
standlng. 

I  am  sending  a  duplicate  of  this  letter  to 
Senator  Mike  Mansfield. 
Sincerely, 

George  Bush, 

Director. 


The  DEPtrrr  Secretaky  of  Defense, 

Washington.  DC,  April  23,  1976. 
Hon.  Frank  Church, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Chttrch:  Last  January  27, 
1976,  Senators  Mansfield  and  Scott,  in  their 
capacities  as  Majority  and  Minority  Leaders, 
wrote  to  the  Secrettiry  of  Defense  requesting 
that  Department  of  Defense  components  not 
destroy,  remove  from  their  possession  or  con- 
trol or  otherwise  dispose  of  any  records  which 
conceivably  might  relate  to  the  subject  mat- 
ter of  Senate  Resolution  21,  establishing  the 
Senate  Select  Committee. 

As  you  are  aware,  the  Secretary  of  Defense 
Immediately  responded  to  this  request  by 
placing  a  strict  moratorium  on  the  destruc- 
tion of  a  wide  range  of  InteUlgence  or  in- 
telligence related,  counterintelligence  and 
Investigative  records.  This  resulted,  we  be- 
lieve. In  the  preservation  of  all  essential  rec- 
ords of  interest  to  the  Senate  and  House  Se- 
lect Committees.  However,  it  has  also  re- 
sulted In  our  accumulation  of  a  VEist  body  of 
extraneous  material  and  records  which  ordi- 
narily would  have  been  disposed  of  under 
normal  records  disposition  schedules.  For  ex- 
ample, the  moratorium  has  had  the  unfor- 
tunate result  of  investigative  files  on  appli- 
cants for  emploj'ment  being  retained  in  ex- 
cess of  the  one  year  period  ordinarily  applied 
to  such  files  when  an  applicant  is  not  ap- 
pointed. There  are  numerous  other  examples 
of  various  kinds  of  transitory  material  and 
temporary  files  being  held  until  the  mora- 
torium Is  lifted. 

Now  that  the  Senate  and  House  Select 
Committees  have  completed  their  fact-find- 
ing, we  propose  that  the  moratorliun  on  the 
normal  destruction  of  these  intelligence  and 
intelligence-related  documents  be  ended. 

It  would  be  understood  that  no  records  re- 
lating to  pending  litigation,  or  to  any  out- 
standing requests  for  records  from  congres- 
sional committees,  would  be  destroyed  but 
rather  that  these  records  would  in  the  nor- 
mal course  of  business  be  preserved.  On  the 
other  hand,  we  would  return  to  prior  pro- 
cedures for  the  normal  disposition  and  de- 
struction of  records  which  no  longer  have 
utility,  or  which  have  no  archival  value, 
under  established  records  disposition  sched- 
ules approved  by  the  Archivist  of  the  United 
States. 

Regarding  the  materials  provided  to  your 
Committee  by  the  National  Security  Agency 
(NSA)  on  the  so-called  Watch  List,  I  have 
Instructed  NSA  to  turn  over  to  the  Office 
of  the  Principal  Deputy  Assistant  Secretary 
of  Defense  (Intelligence)  all  such  materials 
still  held  by  NSA.  Consequently,  I  request 
that  those  Watch  List  materials  which  the 
Committee  does  not  Intend  to  retain  be  re- 
turned to  the  above  office  rather  than  to 
NSA. 

A  letter  from  Senators  Mansfield  and  Scott 
rescinding  their  request  of  last  January  27, 
1975,  would  be  deeply  appreciated.  We  at- 
tach for  your  possible  use  a  proposed  Joint 
declaration  rescinding  the  request  for  the 
preservation  of  records.  It  being  understood 
that  certain  essential  and  identified  records 
would  be  preserved  in  any  event. 

Your    consideration   of   this   request   will 
greatly  assist   us   In  the   day-to-day   opera- 
tions of  the  Department  of  Defense. 
Sincerely, 

Robert  Ellsworth. 

Attachment. 

Hon.  Donald  Rumsfeld, 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  D.C. 

Dear  Secretary  Rumsfeld:  Last  January 
27,  1975,  we  wrote  your  predecessor.  Secre- 
taiy  Schleslnger,  requesting  the  Department 
of  Defense  to  imiiose  an  embargo  on  the  de- 
struction, removal,  or  other  disposition  of 


records  relating  to  the  Inquiry  to  be  made 
as  a  result  of  Senate  Resolution  21,  whiclk 
created  the  Senate  Select  Committee  to  Study 
Intelligence  Operations  of  the  United  States 
Government. 

We  are  pleased  that  the  Department  re- 
sponded promptly  and  aUBrmatlvely  to  our 
request  at  that  time  and  that  essential  rec- 
ords have  been  preserved. 

The  important  work  of  the  Select  Conunit- 
tee  now  being  completed,  it  Is  i4>propriate 
that  various  elements  of  the  Department  ot 
Defense  end  the  moratorium  on  the  destruc- 
tion of  Intelligence  or  tnteUigence-relatefl 
records,  and  that  normal  records  disptosl- 
tlon  schedules  and  procedures  be  reinstated. 
It  is  understood  that  records  which  are  of 
continuing  interest  to  congressional  commit- 
tees, or  those  relating  to  pending  litigation 
and  other  important  records  of  arebival 
value  will  be  preserved. 
Sincerely  yours, 

Hugh  Scott. 

RepuhUcan  Leader. 
MtKx  Mansfield, 

Majority  Leader. 

[From  First  Principles,   May   1976] 

Illegal  Intelligence  Programs  :  Notifying 

the  Victims 

(By  Wendy  Watanabe  and  Christine 
M.  Marwlck) 

There  Is  now  an  extensively  documented 
record  of  lUegal  surveillance  and  harassment 
carried  out  by  the  InteUlgence  community. 
yet  many  of  the  victims  remain  unaware  that 
they  were  the  subjects  of  such  programs. 
As  a  step  toward  remedying  the  effects  of 
its  own  programs,  the  InteUlgence  commu- 
nity could  notify  the  targets  of  its  mail  open- 
ings, disruption  tactics,  warrantless  elec- 
tronic surveillances,  burglaries,  and  other 
discredited  programs,  and  advise  them  that 
they  have  rights  under  existing  laws — the 
Freedom  of  Information  Act  provides  access 
to  files,  the  Privacy  Act  allows  the  amending 
of  Inaccurate  and  irrevelant  records,  and.  on 
the  basis  of  what  Is  learned  under  these  acts, 
victims  could  consider  suing  for  damages  and 
additional  release. 

Given  this  situation,  where  does  the  gov- 
ernment currently  stand  on  the  question  ot 
notification? 

THE  CHIEF  EXECUnVK :   PRESIDENT  FORD 

The  Office  of  the  President  Is  apparently 
uninterested  in  the  question.  On  October 
30,  1975,  the  American  Civil  Liberties  Union, 
the  Center  for  National  Security  Studies  and 
five  other  organizations  sent  a  joint  letter  to 
President  Ford  requesting  that  he  take  the 
Initiative  and  notify  those  individuals  who 
had  been  victims  of  programs  and  advise 
them  of  their  rights  In  coxirt. 

President  Ford  has  not  yet  responded  to 
the  letter,  nor  has  he  publicly  discussed  the 
issue  of  notification. 


THE  DEPARTMENT  OF  JUSTICE :  ATTORNEY 
GENERAL    LEVI 

Attorney  General  Levi  has  been  the  first 
executive  branch  official  to  do  something 
about  the  problem  of  notification.  On  April 
first,  Levi  announced  the  establishment  of  a 
special  review  committee  to  notify  some  sub- 
jects of  COINTELPRO  activities.  Set  up  with- 
in the  Justice  Department's  Office  of  Profes- 
sional ResponslbUlty,  the  "COINTELPRO 
Notification  I»rogram"  includes  the  following 
policies' 

Subjects  of  Improper  actions  which  may 
have  caused  actual  harm  should  be  notified: 
doubts  should  be  resolved  In  favor  of  noti- 
fication. 

Those  Individuals  who  are  already  aware 
that  they  were  subjects  of  COINTELPRO  will 
not  be  notified. 

In  each  case,  the  manner  of  notification 
should  protect  the  subject's  right  to  privacy. 

Notification  should  be  given  as  the  work  of 
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the  committee  proceeds,  without  waiting  for 
the  entire  review  to  be  completed. 

Where  appropriate,  the  committee  should 
refer  matters  to  the  Criminal  or  Civil  Rl^ts 
Division  for  disciplinary  action. 

No  departure  from  these  policies  can  be 
made  without  the  express  approval  of  the 
Attorney  General. 

congress:  thz  hodsx 

Rep.  Bella  Abzug,  Chairwoman  of  the 
House  Subcommittee  on  Government  Infor- 
mation and  Individual  Rights,  introduced  a 
notice  bUl  (H.R.  12039)  on  February  24,  1976 
and  has  held  hearings  on  the  bill.  In  open- 
ing the  hearings,  she  observed  that  the  De- 
partment of  Justice's  decision  to  notify  CO- 
INTELPRO  victims  Is  "far  too  narrow  In 
scope  and  purpose" — COINTELPRO  was  only 
one  of  many  documented  programs  which 
violated  the  rights  of  Americans.  And  whUe 
a  notification  program  limited  to  COINTEL- 
PRO victims  might  be  seen  as  an  experiment, 
in  Itself  it  does  nothing  to  respond  to  the 
problems  of  the  victims  of  other  extensive 
programs,  such  as  the  CIA's  Operation 
CHAOS,  Illegal  wiretaps,  mall  opening,  or  the 
IRS  Special  Services  Staff.  These  latter  pro- 
grams are  covered  by  the  Abzug  bill. 

The  Subcommittee  took  testimony  from 
Director  of  Central  Intelligence  George  Bush 
on  April  28th.  Bush  opposed  a  notification 
program,  maintaining  that  it  would  be  im- 
possible to  Identify  and  locate  the  people 
Involved,  and  "simply  unnecessary"  because 
the  volume  of  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  Indicates 
that  the  public  Is  already  aware  of  Its  right 
to  access.  But  Bush  did  not  deal  with  the 
problem  that  the  records  contain  informa- 
tion on  many  people  who  would  not  have 
expected  a  CIA  file  on  them,  or  who  would 
hesitate  to  open  a  file  under  the  FOI/PA 
when  the  agency  may  not  have  an  investiga- 
tory file  on  them. 

The  May  Uth  testimony  from  IRS  Com- 
missioner Donald  C.  Alexander  and  Deputy 
Assistant  Secretary  of  Defense  David  O.  Cooke 
argued  that  the  Privacy  Act  amendments  re- 
quiring notification  were  impractical,  expen- 
sive, time  consuming,  and  In  conflict  with 
existing  law.  Cooke  also  faulted  the  amend- 
ments for  being  overboard — they  would  open 
Investigative  files  to  foreign  nationals  and 
"Jeopardize  our  Intelligence  efforts." 

Further  hearings,  from  witnesses  favoring 
rather  opposing  notification,  are  planned  for 
June  3rd. 

congress:  thx  senate 

The  Senate  Select  Conunittee  on  Intelli- 
gence Activities  has  also  advised  extending 
Attorney  General  Levi's  COINTELPRO  noti- 
fication program,  and  recommended  in  Book 
n  of  Its  Final  Report  that  the  government 
take  responsibility  for  notifying  all  targets 
of  Illegal  intelligence  programs: 

"Recommendation  90.  The  Freedom  of  In- 
formation Act  (5  tJ.S.C.  552(b)  and  the  Fed- 
eral Privacy  Act  (5  tT.S.C.  552(a))  provide 
Important  mechanisms  by  which  individuals 
can  gain  access  to  Information  on  Intelli- 
gence activity  directed  against  them.  The 
Domestic  Intelligence  Recommendations  as- 
sume that  these  statutes  will  continue  to  be 
vigorously  enforced.  In  addition,  the  Depart- 
ment of  Justice  should  notify  all  readily 
Identifiable  targets  of  past  Ulegal  surveillance 
techniques,  and  all  COINTELPRO  victims, 
and  third  parties  who  had  received  anony- 
mous COINTELPRO  communications,  of  the 
nature  of  the  activities  directed  against 
them,  or  the  source  of  the  anonymous  com- 
munication to  them."  (Book  IT,  p.  336) 

CONCLtJSION 

Given  what  we  now  know  about  the  pro- 
grams of  the  Intelligence  agencies,  it  is  a 
logical  step  for  the  government  to  assume 
responsibility  and  Institute  a  program  for 
accountabUlty.  Notifying  the  subjects  of  such 
programs  Is  a  beginning;  no  one  should  have 


to  guess  whether  he  or  she  was  the  object 
of  discredited  government  programs. 


SESQUICENTENNIAL  AT  ST.  PAUL'S 
CATHEDRAL  IN  SYRACUSE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  th«  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  HANLEY.  Mr.  Speaker,  In  this 
period  of  the  Bicentexmlal  of  America's 
Revolution,  we  observe  the  many  mile- 
stones which  mark  military  conflict  and 
success  which  gradually  allowed  the 
colonists  to  establish  an  independent  na- 
tion. And  while  there  was  a  separatist  at- 
titude toward  the  political  form  of  the 
colonial  relationship  to  the  British 
mcmarch,  there  was  an  abiding  affinity 
for  many  of  the  other  institutional  forms 
which  were  transplanted  from  Europe 
to  the  New  World.  Especially  deeply  in- 
grained In  the  American  lifestyle  and 
psyche  were  the  traditions  of  an  Inter- 
dependent public  £uid  personal  identity 
which  was  grounded  in  tolerance  but 
bore  expression  within  a  religious  frame- 
work brought  from  abroad. 

The  traditional  spiritual  values  were 
freely  and  openly  observed  by  any  who 
shared  them  and  protected  from  per- 
secution by  all  who  loved  liberty. 

It  is  that  same  spirit  which  today  ac- 
counts for  the  religious  pluralism  of  our 
country  and,  I  feel,  for  the  ecumenism 
which  marks  our  society  as  unique  among 
modem  nations. 

Recently,  St.  Paul's  Episcopal  Cathe- 
dral at  Sjrracuse,  N.Y.,  celebrated  Its 
sesquicentennlal  anniversary  with  great 
and  solemn  rites  of  rededicatlon  and  Joy- 
ful worship.  As  a  major  pUlar  of  our  com- 
munity, St.  Paul's  has  been  a  vital  de- 
ment in  the  spiritual  tone  and  moral 
bearing  of  our  citizenry.  Even  among 
those  not  members  of  its  congregation, 
its  influence  was  felt  In  the  general 
conduct  of  business  and  society  by  those 
men  and  women  of  prominence  who  were 
affiliated  with  the  church. 

A  news  article  by  Peg  Cram  of  the 
Syracuse  Herald-Journal  has  outlined 
some  of  the  background  of  this  church 
and  I  would  like  to  share  some  of  it 
with  you. 

with  the  opening  of  the  Erie  Canal  in 
1825,  Syracuse  grew  by  leaps  and  bounds. 
Many  new  settlers  were  Episcopalian  and 
became  communicants  of  St.  Paul's.  Moses 
D.  Burnet  gave  the  land  upon  which  the 
first  St.  Paul's  was  buUt.  The  secono  edifice 
was  built  at  Warren  and  Fayette  streets  and 
dedicated  July  6,  1842.  The  next  move  was 
to  the  present  location  at  East  Fayette  and 
Montgomery  streets.  The  new  church  of  grey 
stone  was  finished  In  1865. 

The  rectors  of  St.  Paul's  have  been  the  Rev. 
Henry  Hoswell  Lockwood,  who  served  for  32 
years  until  his  death  in  1905;  followed  by 
the  Rev.  James  E.  Empringham  until  1916; 
the  Rev.  Dr.  Henry  Harrison  Hadley;  the  Rev. 
Franklin  P.  Bennett;  the  Rev.  Dr.  Harold  L. 
Hutton,  who  served  for  25  years,  retiring  last 
June.  The  ascendance  of  the  church  was 
recently  marked  by  its  designation  as  the 
cathedral  church  of  the  diocese  under  direc- 
tion of  the  Rt.  Rev.  Ned  Cole.  Bishop  of 
Central  New  York. 

Today  the  cathedral  Is  in  the  skillful  hands 
of  the  Very  Rev.  William  M.  Hale,  dean,  and 
the  leaders  of  Bishop  Cole  and  the  Rev.  Dr. 
Wllll:vm  George,  canon   of  the  cf.thedrrxl. 


As  part  of  the  commemorative  pro- 
gram, the  Very  Reverraid  Harold  C.  N. 
Williams,  Provost  of  Coventry  Cathedral 
in  England,  delivered  the  homily  and 
presented  the  Cross  of  Nails,  a  symbolic 
link  of  the  Coventrj-  congregation  with 
that  of  St.  Paul's. 

I  enclose  the  following  record  from 
the  Syracuse  Post  Standard  as  written 
by  Ramona  Bowden,  renowned  religious 
reporter  in  central  New  York: 

Priest  Extols  Etebnai.  Tbutbs 
(By  Bamona  B.  Bowden) 

With  magnificent  pomp  and  pageantry,  St. 
Paul's  Episcopal  Cathedral  yesterday  cele- 
brated the  sesquicentennlal  of  Its  existence 
In  this  city. 

Pilled  to  capacity  with  members  and  clergy 
from  all  parts  of  the  diocese,  It  was  a 
Euchartstlc  service  both  Impressive  and  In- 
q>inng. 

With  banners  flying  and  trumpets  blar- 
ing, the  procession  came  down  the  center 
aisle,  signifying  the  grandeur  that  has  been 
a  part  of  the  Episcopal  tradition  for  cen- 
turiea 

The  high  point  of  the  service  was  the  pres- 
ence of  the  Very  Rev.  Harold  C.  N.  WlUlams, 
provost  of  Coventry  Cathedral  in  England. 
Provost  Williams  was  not  only  the  homUlst, 
but  came  especlaUy  to  present  the  Cross  of 
Nails,  a  symbolic  plaque  linking  the  cathe- 
dral with  Episcopal  dioceses  around  the 
world. 

The  provost  explained  that  the  original 
Cross  of  Nails  was  made  from  hand-forged 
14th  century  neUls  found  among  the  charred 
beams  In  the  rubble  of  the  medieval  Cathe- 
dral of  St.  Michael  In  Coventry,  which  was 
destroyed  by  German  Incendl&ry  bombs  In 
1940  during  World  War  n. 

"The  cross  was  formed  by  a  young  patriot 
who  held  It  over  the  blackened  rubble  to 
which  the  glorious  Cathedral  was  reduced. 
Implying,  whether  consciously  or  not,  that 
If  one  places  the  cross  of  Christ  with  all  Us 
hidden  meaning  of  forgiveness  and  healing 
over  the  scenes  of  human  destruction.  It  fol- 
lows that  those  who  observe  Its  meaning  are 
conunltted  to  work  for  a  resurrection,"  be 
said. 

"That  declaration  of  crucifixion,  forgive- 
ness and  resurrection  Is  the  central  rhythm 
of  Christian  life  In  any  circumstance.  Its 
trutb  Is  unassaUable, "  be  said. 

"The  central  truth  of  this  Christian  proc- 
lamation should  be  your  meditation  on  your 
150th  anniversary,"  declared  the  priest. 

The  provost  reminded  bis  listeners  of  this 
chaotic  world,  noting  that  the  future  has 
never  appeared  in  such  apocalyptic  patterns 
as  now.  It  Is  a  time  to  Identify  the  patterns 
that  endure,  he  declared,  pointing  out  that 
all  through  the  Bible  there  Is  written  evi- 
dence of  the  heroic  Jewish  people  who.  be- 
cause of  their  steadfast  faith  In  God.  have 
svirvived  persecution,  captivity  and  the 
threat  of  annihilation. 

Jesus,  ho  noted,  seemed  to  many  of  the 
Jews  to  be  the  long-awaited  Messiah,  saying 
that  at  last  history  has  been  vindicated  the 
prophecy  was  true,  prompting  the  crowds  to 
cry.  "Hosannah  to  the  Son  of  David,  the  One 
promised." 

The  provost  also  asked,  "Is  a  man  com- 
promising his  religious  allegiance  under 
pressure  irom  the  hard  facts  of  life? 

He  noted  that  the  hard  facts  of  Jesus'  day 
were  very  real— taxes,  real  crosses  on  the  hill, 
and  hanging  corpses;  they  faced  real  tragedy, 
yet  they  were  taught  to  believe  In  the  un- 
changing mercy  of  God,  he  said. 

"But  under  pressure  from  the  hard  facta 
of  life,  they  found  little  discomfort  In  com- 
promising religious  truth  with  opportunism. 
So  with  a  little  demagogy  and  polemics,  they 
could  Inspire  the  crowds  to  cry.  "Crucify  Him. 
n-'s  let  us  down." 
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"How    does    this     apply?"     the    provost 

"On  Sunday  we  kneel  In  prayer  in  (dixurcb, 
but  on  Monday  we  face  the  bard  facts  of  life, 
economic  and  political  advantage,  the  ex- 
cuses we  make  because  certain  acts  pay  In 
social  terms,  when  our  uncompromising 
Christian  Integrity  would  not. 

"Much  of  the  character  of  the  secular 
world  Is  Imposed  by  events,  and  simple  folk 
like  you  and  me  seem  Impotent  to  do  any- 
thing "  he  said. 

"So  what  has  the  God  of  history  of  whom 
we  are  conscious  as  we  paiise  after  150  years 
In  the  life  of  this  church  .  .  .  what  does  this 
God  have  to  say  In  this  Babylonian  confu- 
sion of  tongues,  In  this  boUlng  pot  of  hate, 
this  arid  desert  of  de^alr?"  he  asked. 

Again  he  referred  to  the  Jews  siirvlvlng 
through  centuries  of  efforts  to  exterminate 
them,  yet  through  the  centuries  they  never 
lost  their  Identity,  he  said.  Why?  Beca\ise  the 
devout  Jew  dally  recites  the  prayer.  "Hear,  O, 
Israel,  the  Lord  thy  God  Is  one,  and  thou 
Shalt  love  Him  with  all  thy  heart."  The  Jew 
never  lost  bis  faith  In  the  transcendence  of 
God,  he  said. 

"Throughout  history  God  stands,  imchang- 
Ing,  unchanged,  holding  out  His  never  falling 
mercy."  be  said,  noting  the  crucifixion  of 
Jesiis  and  the  suffering  of  His  followers 
against  the  power  of  the  Roman  Empire. 

"Yet  It  is  gone  like  flotsam  on  the  tide  of 
history.  Those  wtio  were  powerful  are  gone, 
but  those  who  s\iffered  and  died  live  on  In 
the  great  truths.  He  proclaimed  truths 
about  Justice,  mercy  and  forgiveness,  peace 
and  serenity  of  mind,"  the  provost  said. 

"These  truths  have  survived  political  cor- 
ruption and  human  destructlveness,  and 
they  still  shine,"  he  declared. 

"These  truths  stUl  stand  astride  history  as 
God  does." 

"It  Is  for  Christians  to  hold  on  to  these 
truths  In  every  level  of  life,  so  that  those 
caught  up  In  despair,  soured  by  frustratloii 
or  destroyed  by  hopelessness  may  regard  the 
rock-like  strength  of  our  faith  and  say  of  us. 
31e8sed  is  be  who  ccHnes  In  the  name  of  the 
Lord'." 


AMERICAN  RED  CROSS  GUAM 
AID  CITED 

(Mr.  HANIiEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker.  Americans 
are  widely  regarded  as  among  the  most 
responsive  people  in  the  world  when 
called  upon  to  aid  a  neighbor  in  distress. 
This  is  especially  true  when  the  help  is 
needed  by  our  fellow  Americans  in  dis- 
tress. Well,  we  have  such  a  situation 
right  now.  Out  where  "America's  Day 
Begins"  there  is  the  ruin  and  devastation 
of  nature's  havoc — ^the  storm -tossed  re- 
mains of  towns  and  villages  which  were 
leveled  by  Typhoon  Pamela's  rampage 
of  the  Island  of  Guam. 

Guam  has  been  a  U.S.  possession  since 
1898  and  a  territory  since  1950.  Its  citi- 
zens are  as  American  as  any  bom  in 
Syracuse,  N.Y.,  or  Los  Angeles,  Calif. 
Though  an  important  element  in  the  de- 
fense structure  of  U.S.  forces  in  the 
South  Pacific,  Guam  is  also  popular  as  an 
island  vacation  spot,  often  called  the 
Gateway  of  Pacific  Paradise. 

The  scene  was  far  different  when,  for 
17  hours,  winds  up  to  190  miles  per  hour 
bent  the  palm  trees  almost  to  the  ground. 
Sweeping  waves  and  lashing  rains 
washed  away  roads  and  utilities  in  the 
harbor  and  in  the  remotest  valley.  In  be- 
tween, the  storm  tore  through  almost 


80  pMxsent  of  the  island's  residential 
dwellings  and  severely  damaged  $100 
mllUoQ  w<xth  of  military  installations. 

SOraculously  no  deaths  have  occurred 
from  this  storm  and  thanks  to  the  efforts 
of  the  International  and  American  Red 
Cross  and  the  work  of  military  person- 
nel and  other  government  agencies  there 
Is  an  emergency  operation  already  in 
place  and  functioning.  In  fact,  our  col- 
league, A.  B.  Won  Pat.  informs  me  Xb&t 
a  cleanup  has  begim  and  is  progressing 
rapidly. 

Of  course,  an  effort  to  bring  back  the 
vitality  and  security  which  was  the  hall- 
mark of  Guam  will  require  much  more 
In  the  way  of  reconstructicm  and  re- 
pUicement  than  can  be  borne  by  the 
people  of  Guam  alone.  The  estimates  of 
damage  place  the  needed  econcHnlc  in- 
fusion in  the  millions  of  dollars. 

The  American  Red  Cross  last  Thurs- 
day laimched  a  $5  milUon  etnerfsexxc? 
fund  drive  campaign  to  support  Its  woi^ 
on  Guam  and  other  islands  stricken  by 
the  typhoon.  Unfortunately,  the  disaster 
of  Pamela  c<Hnes  at  a  time  when  there 
is  a  shortage  of  fimds  in  the  emergency 
funds  of  the  Red  Cross. 

As  was  said  by  ARC  Presidrait  George 
M.  Elsey: 

This  year  our  citizens  on  Guam  and  other 
American  territories  In  the  Padflc  need 
help  from  Americans  on  the  UJ8.  Mainland. 

It  was  the  people  of  Guam  who  last 
year  opened  their  hearts  and  hands  to 
the  12,000  Indochlnese  refugees  who 
fled  the  impending  collapse  of  their  na- 
tion. Now  they  are  in  need.  We  cannot 
f  aU  them. 

It  is  easy  to  forget  a  small  island  over 
4,000  miles  to  the  west  of  Hawaii  It  has 
an  oriental  past  and  an  Island  population 
Which  might  too  easily  be  regarded  as 
alien  to  those  of  us  on  the  continental 
mainland  who  have  no  direct  experience 
with  populations  outside  our  parochial 
turf. 

But,  as  I  mentioned  earlier,  our  peo- 
ple are  a  generous  and  responsive  people. 
They  can  be  counted  on  to  come  through 
for  those  fellow  Am^cans  in  desperate 
need. 

Public  support  for  the  American  Red 
Cross  effort  to  raise  f imds  for  emergency 
aid  will  be  a  perfect  illustration  of  our 
sense  of  Bicentennial  brotherhood  and 
respect  for  the  humble  place  of  man  in 
the  world  of  nature. 


PERSONAL  STATEMENT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  HANLEY.  Mr.  Speaker,  I  was  com- 
pelled to  be  absent  on  Tuesday.  June  1, 
1976.  Under  consideration  that  day  was 
legislation  to  authorize  appropriations 
for  fiscal  year  1977,  to  carry  out  the  func- 
tions of  the  Federal  Energy  Administra- 
tion, FEA.  I  would,  therefore,  like  for 
the  record  to  show  how  I  would  have 
voted  had  I  been  present. 

Rollcal  vote  No.  315.  An  amendment  to 
H.R.  12169  to  strike  the  authorization  of 
$37.4  million  for  the  Office  of  Conserva- 
tion and  Environment.  I  would  have 
voted  "yea." 

Rollcall  No.  316.  An  amendment  to 


HH.  12169  to  prohibit  the  FEA  from 
taking  price  and  allocation  decontrol 
st^is  as  a  separate  action.  I  would  have 
voted  "yea." 

RoUcaU  No.  317.  An  amendment  to 
H.R.  12169  to  provide  for  congressional 
review  of  rules  and  regulations  that  are 
likely  to  have  a  substantial  impact  on 
the  economy.  I  would  have  voted  "yea." 

Rollcall  No.  318.  An  amendment  to 
HJl.  12169  to  extend  the  life  of  the  FEA 
for  18  months  instead  of  3  years.  I  would  ' 
have  voted  "yea." 

Rollcall  No.  319.  An  amendment  to 
H.R.  12169  to  provide  that  any  hearings 
that  may  develop  regsirdlng  rules  and 
regulations  must  be  conducted  in  the 
geographic  area  where  ttie  complaint 
originates.  I  would  have  voted  "yea." 

Rollcall  No.  320.  Final  passage  of  H.R. 
12169  to  authorize  appropriations  for  fis- 
cal 1977  to  carry  out  the  functions  of 
the  Federal  Energy  Administration.  I 
would  have  voted  "nay." 

Obviously,  Mr.  Speaker,  I  wsis  opposed 
to  this  legislation.  The  Federal  Energy 
Administration  was  created  to  deal  with 
the  temporary  problem  of  fuel  allocation 
during  the  Arah  oil  embargo.  Today  we 
find  ourselves  far  more  dependent  on 
foreign  oil  than  we  were  at  that  time, 
yet  the  Federal  Energy  Administration 
continue  to  grow.  When  Congress  cre- 
ated the  FEA  it  mandated  that  it  should 
terminate  on  June  30,  1976.  It  also  re- 
quired the  President  to  propose,  6  months 
prior  to  that  termination  date,  plans  to 
traxisfer  functions  of  the  FEA  to  other 
Federal  departments  and  agencies.  Many 
of  those  agencies  are  duplicating  FEA 
f  imctions  at  the  present  time.  Instead  of 
making  those  propasals,  the  President 
has  determined  that  the  FEA  should 
continue  Its  existence.  In  effect  what  we 
are  dealing  with  is  the  almost  total  im- 
possibility of  terminating  the  life  of  a 
Federal  agency  once  it  is  created.  The 
passage  of  this  bill  further  convinces  me 
of  the  desperate  need  for  extensive  regu- 
latory reform,  and  I  hope  that  this  Con- 
gress will  address  Itself  to  that  problem 
without  further  delay. 


THE  THREAT  TO  DEMOCRATIC  IN- 
STITUTIONS IN  URUGUAY:  THE 
BORDABERRY  MEMO— PART  1 

(Mr.  KOCH  Eisked  and  was  given  per- 
mission to  extend  his  renarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  as  my  col- 
leagues may  know,  the  Foreign  Oper- 
ations Subcommittee  of  the  Appropri- 
ations Committee  has  adopted  my 
amendment  cutting  off  all  military 
assistance  to  Uruguay.  I  have  argued 
that  the  United  States  should  not  be 
assisting  a  regime  which  is  so  brutally 
repressive  toward  its  own  people,  espe- 
cially when  that  country  faces  no  ex- 
ternal threat,  and  when  that  coimtry  is 
of  little  strategic  military  value  to  the 
United  States. 

I  believe  that  there  needs  to  be  greater 
understanding,  both  within  Congress 
and  around  the  coimtry,  of  the  tragic 
situation  in  Uruguay.  Amnesty  Inter- 
national has  thorou^ily  researched  and 
documented  the  degradation  of  this  once 


16584 


CONGRESSIONAL  RECORD  — HOUSE 


strong  democracy.  There  are  5,000  po- 
litical prisoners  In  Urugimy,  a  coimtry 
of  2.3  million  people;  torture  has  become 
systematic.  I  have  previously  Inserted 
Into  the  CoNCRissioNAL  Rkcord  back- 
ground reports  on  Urugiiay,  which  I  urge 
my  colleagues  to  read. 

During  my  examination  of  the  situ- 
ation in  Uruguay.  I  was  also  provided 
with  a  copy  of  a  memo  sent  to  President 
Bordaberry.  the  titular  head  of  Uruguay, 
to  the  military,  which  effectively  nms 
the  country.  The  source  of  this  memo 
was  the  Mexican  newspaper,  Excelsior, 
whose  editor,  Julio  Scherer  Oarcia,  had 
traveled  in  Uruguay  and  had  managed 
to  obtain  a  copy  of  the  memo.  I  am 
inserting  the  memo  into  the  Congres- 
sional Record,  in  four  parts,  because  I 
believe  It  irrefutably  demonstrates  that 
Uruguay  is  not  a  democracy  nor  will  it 
soon  return  to  its  democratic  traditions 
under  the  present  regime.  The  memo, 
though  difficult  reading,  is  important  as 
documentation  of  Uruguayan  regime's 
vision  of  the  future:  A  Uruguay  devoid 
of   democratic    institutions   and   domi- 
nated by  a  repressive  military. 

I  win  also  insert  editorials  from  Ex- 
celsior concerning  Uruguay,  because  they 
convey  the  gravity  of  the  situation  there. 
It  is  ironic  that  I  am  relying  on  a  foreign 
newspaper  for  my  information,  but  as 
U.S.  newspapers  have  carried  little  if  any 
news  of  Uruguay,  I  have  had  no  choice. 
This  is  distressing  to  me  because  we 
have  been  funding  the  Uruguyan  military 
in  a  campaign  of  torture  which  rivals 
that  of  the  Chilean  junta. 

The  first  part  of  the  Bordaberry  memo, 
as  printed  in  Excelsior  and  translated  by 
Dr.  C.  C.  Petraitls  of  the  Library  of  Con- 
gress, follows: 

boaoabebbt  and  the  pouticai.  sltoation  in 
Ubxtguay 


June  3,  1976 


They  were  forced  to  wltlwlraw.  but  they  hope 
for  a  complete  comeback  to  the  previous  sit- 
uation with  ail  Its  corruption  and  ri&ks.  It 
would  be  unreasonable  to  take  Lightly  the 
efforts  and  sacrlflces  made  so  far. 


(Source:  "Excelsior".  Mexico  City.  April  11, 
1976) 

Tills  (problem)  must  be  examined  from 
two  points  of  view:  from  the  point  of  view 
of  the  general  elections  that  have  to  be  held 
in  1978  during  the  period  foreseen  by  the  laws 
In  effect  and  from  the  point  of  view  that 
these  elections  will  be  held  In  the  future. 

( 1 )  There  U  no  possibility  for  holding  the 
elections  In  1976.  It  could  be  argued  against 
this  decision  by  alleging  that  the  tradition, 
the  habits  and  the  clvU  education  of  the 
Uruguyan  people  make  It  that  a  postpone- 
ment of  the  elections  would  produce  a  nega- 
tive impact  on  the  public  opinion.  It  could 
be  equally  aUeged  that  the  domestic  and  for- 
eign oppoeltlon  would  be  strengthened  by  the 
fact  that  the  government  does  not  hold  the 
elections  In  circumstances  that  are  regarded 
as  normal. 

These  reasons  which  would,  without  any 
doubt,  have  some  weight  do  not  Invalidate 
the  initial  decision:  in  fact,  the  holding  of 
general  elections  is  Impractical  in  the  present 
circtunstances. 

(a)  As  far  as  the  first  term  (I.e.  November 
1976)  Is  concerned,  there  could  be  no  guar- 
antee for  an  absolute  freedom  during  the 
general  elections,  as  long  as  certain  citizens 
or  segments  of  the  population  cannot  be  al- 
lowed to  participate  freely  in  the  elections. 
This  clrcimistance  would  oblige  to  make  a 
general  prohibition  and  It  would  be  Injust. 
Many  people,  comprising  large  segments  of 
the  popiUaUon  would  see  in  such  injustice 
a  pretext  for  provoking  violent  reaction. 

(b)  In  addition,  it  Is  evident  that  the 
poUtlcal  parties  are  not  yet  ready  to  come 
back  la  order  to  assume  public  functions. 


HOLDING  or  XLZCnonS  IMPOSSIBUE 

The  preceedlng  considerations  indicate  the 
need  for  completion  of  the  institutional 
process.  That  is,  that  any  restrictions  placed 
on  persons  or  parties — after  the  Marxists 
have  been  excluded — would  in  reality  have 
only  a  secondary  effect  on  a  system  whose 
Insufflcleucles  should  be  dealt  with  In  depth. 

(c)  It  appears  that  there  Is  a  need  for 
more  progress  in  material  achievements, 
which  would  be  interrupted  by  an  electoral 
campaign  in  the  tradiUonal  style,  paralyzing 
the  life  of  the  country. 

The  progress  In  the  economy  would  not 
lead  to  satisfactory  results  If  it  is  Interrupted 
by  elections,  risking  delay  of  the  progrera  for 
an  indefinite  time. 

(d)  FnnaUy,  the  decisions  of  the  citizens 
next  November  would  inevitably  implicate 
the  Armed  Forces. 

They  have  supported  the  present  political 
process  for  years  to  such  a  degree  and  got 
so  Involved  In  the  economic  and  social  leader- 
ship that  appreciation  of  this  leadership 
could  not  be  Isolated  frcan  the  voting  results. 
On  various  occasions  I  expressed  my  ideas 
In  a  sense  that  the  Armed  Forces  cannot  af- 
ford to  suffer  a  negative  evalnation  by  the 
people  to  whom  they  belong,  because — con- 
trary to  individuals  or  political  parties — the 
Armed  Forces  are  Irreplaceable,  and  they  act 
In  defense  of  values  that  cannot  be  submitted 
to  evaluation. 

The  arguments  in  favor  of  heading  the  elec- 
tions, indicated  previously,  though  having 
some  weight,  lead  to  consequences  that, 
though  they  cannot  be  completely  prevented, 
could  nevertheless  be  attenuated,  since  the 
public  opinion  has  been  prepared  to  hear  the 
announcement  of  this  kind.  The  announce- 
ment would  be  of  great  importance  especially 
If  the  citizens  could  feel  the  honesty  of  the 
proposals  and  understand  clearly  their  Im- 
pUcatlons,  because  these  proposals  are  in- 
tended for  the  regulations  of  the  future  de- 
velopment of  the  political  life  In  our  country. 
In  brief:  I  came  to  the  conclusion  that  it 
Is  neither  possible  nor  appropriate  to  hold 
the  general  elections  on  the  last  Sunday  of 
November  1976. 

(2)  But  the  decision  concerning  the  hold- 
lug  of  the  elections  goes  much  further  In 
my  opinion:  if  the  public  opinion  Is  pre- 
pared to  receive  the  announcement  of  post- 
ponement of  the  elections  that  have  been 
foreseen  for  next  November,  without  any 
doubt,  they  will  ask  themselves  after  such  an 
annoimcement,  about  the  date  of  the  next 
elections.  Exactly  here,  I  think,  aU  the  system 
will  be  questioned  and  to  avoid  such  a  ques- 
tioning we  will  be  In  a  dUemma  for  some  time 
to  come,  a  dilemma  similar  to  that  we  face 
today  with  regard  to  the  elections  next 
November. 

The  holding  of  the  elections  can  be  post- 
poned for  a  one,  two,  three  or  five  years,  but 
once  this  delay  has  passed,  what  changes 
must  take  place  in  the  country,  In  order  to 
allow  again  the  various  trends  of  opinion  to 
get  organized  for  the  conquest  of  power,  that 
today  rests  with  the  Armed  Forces  and  with 
the  general  consensus? 

If  we  say  today  that  there  Is  no  possibility 
of  holding  general  elections,  because  the 
political  parties  do  not  merit  ovi  confidence 
to  assume  power,  or  that  there  is  a  need 
for  more  progress  In  the  economy  or  that 
there  is  a  continuously  active  danger  of 
Communism,  or  that  the  Armed  Forces  can- 
not be  evaluated  by  a  popular  vote,  can  we 
expect  from  ....  (Uleglblej  aU  these 
factors— which  lead  us  to  beUeve  that  the 
elections  cannot  be  held— that  the  situation 
wlU  differ  In  coming  years?  I  think  that 
these  factors  wHl  not  dlflTer,  and  that  most 


certainly,  we  wm  be  faced.  wltMn  two  or 
three  years,  with  a  slmUar  dilemma  to  that 
of  today,  and  that  It  will  l>e  necessary  to 
solve  thta  problem.  But  It  wlU  be  each  time 
more  dlfflcult  because  each  time  we  will  have 
to  tell  the  electorate  that  the  elections  are 
postponed  or  that  they  will  not  take  place, 
their  confidence  In  us  will  continue  to  erode 
progressively  as  to  our  seriousness  and  the 
honesty  of  our  proposals. 

I  foresee  that  following  this  route  the 
situation  will  lead  us  to  something  similar  to 
what  is  happening  in  Argentina  under  the 
mUltary  government,  where  the  lack  of  clear 
and  simple  definition  reveals  the  Institu- 
tional dlflScultles  and  the  continuation  of 
expectations. 

Instead  of  an  easy  and  smooth  return  to 
the  previous  system,  the  I.P.A.A.  was 
Intimidated  and  forced  into  a  situation,  that 
we  know.  In  the  case  of  Argentina,  the 
situation  is  getting  worse,  because  among 
the  expectations  for  retvimlng  to  the  previous 
situation  there  looms  the  personality  of 
General  Per6n  with  his  enormous  prestige. 
In  our  case  the  situation  Is  different,  but 
the  alternative  for  going  back  to  the  pre- 
vious system  will  always  be  latent,  slowiag 
down  the  expectations.  If  the  passing  of  time 
will  mate  the  people  forget — as  It  is  to  be 
hoped— the  old  system's  corruptions  and  de- 
fects, the  public  management  wUl  have  to 
face,  as  It  Is  normal,  difficulties  of  every 
kind.  thU  alternative  wUl  gather  strength 
and  will  always  act  like  a  phantom  for  thoee 
who  continue  to  live  In  the  conditions  of 
constitutional  Impreckeness  for  exercising 
their  public  duties. 

It  Is  not  easy  to  define  the  regime  that 
must  replace  the  previous  regime,  but  It  is 
no  less  clear  that  It  will  be  Impossible  to 
continue  the  administration  along  the  lines 
of  the  present  Institutional  arrangements  In 
conformity  with  the  law.  but  which  are  not 
implemented  and  pretending  to  extract  from 
them  the  positive  aspects  without  assuming 
the  responsibilities  that  it  implies. 

I  believe  that  the  world  Is  witnessing  a 
profound  institutional  change,  which  does 
not  allow  to  plainly  and  simply  return  to 
the  previous  situation  not  because  of  Its 
corruption  and  defects — that  could  be  atenu- 
ated  through  appropriate  legislation;  but  due 
to  Its  basic  natoire.  which  is  Inadequate  to 
cope  with  realities  of  today. 

THX    PRESKNCB    Of    MAnrTffif 
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The  power  emanates  today  in  fact  from 
the  Armed  Forces  and  not  from  the  poUtlcal 
parties.  The  government  exercises  It  on  these 
premises  and  U  Umlted  by  a  free  sodlety 
whose  essential  aspirations  cannot  be  vio- 
lated by  any  force.  I  do  not  see  any  reasons 
for  thinking  that  this  situation  wiU  have 
any  Important  variations  In  the  next  years. 
The  presence  of  Marxism  In  the  world  intro- 
duced an  element  that  questions  the  legality 
of  any  political  organization  in  existence  in 
the  Western  World  at  present.  The  poUtlcal 
parties  do  not  constitute  sufficient  defense 
against  this  danger  because  they  replace  na- 
tional objectives  with  party  objectives  In 
order  to  maintain  and  to  defend  their  situa- 
tion of  power,  which  corrodes  the  country 
morally  and  materially,  facUltatlng  the  ad- 
vance of  Marxism. 

Ingenuoiisly.  they  think  today  that  they 
can  be  more  leftist  with  Impunity  than  the 
Communists  themselves. 

The  political  parties  In  making  the  con- 
quest of  power  their  main  objective,  create 
a  situation  that  facilitate  the  activity  to  the 
Marxists  because  the  conquest  and  preserv- 
ing of  power  push  them  to  demagogery  and 
placing  the  party  Interests  above  national  in- 
terests. The  same  happens  when  a  political 
party  Is  In  opposition.  Its  action  centers  on 
impeding  or  hampering  the  functions  of  the 
party  In  power,  in  order  to  create  conditions 
for  replacing  It.  This  fact  restricts  and  In- 
hibits  the  capacity  of  governing,   what   Is 


doubly  dangerous.  On  one  side,  due  to  the 
taabUIty  to  govern  efficiently,  the  activity  of 
Communism  Is  promoted  and  on  the  other 
side,  since  In  our  country  the  traditional  pK>- 
Utlcal  parties,  In  ttielr  blind  fllgbt.  have 
blurred  their  Ideological  differences.  It  Is 
legitimate  to  ask  what  difference  of  prin- 
ciple Is  there  to  separate  them  from  each 
other?  In  reality,  the  experience  shows  that 
they  only  constitute  trends  which  catalyze 
the  ambition  for  power  of  the  different 
members  who  In  essence  think  the  same.  I 
wonder  why  have  we  to  think  that  these 
conditions  will  change  with  the  passing  of 
time  and  If  anybody  can  serloxisly  aflton 
that  the  day  when  the  President  of  the  Re- 
public and  the  Armed  Forces  decide  to  hold 
the  elections,  agreeing  to  transmit  the  power 
completely  to  those  who  triumph  In  the 
elections,  the  aspirants  to  the  power  will  not 
launch  a  violent  campaign  using  any  means 
to  prevail  over  their  rival  and  to  come  to 
power  and  If  this  Is  not  successful,  then  to 
use  demagogery  or  to  disregard  national  In- 
terests In  order  to  stay  In  power. 

Is  It  possible  to  concede  at  this  stage  that 
the  elections  and  activities  of  the  political 
parties — If  Umlted  by  legal  provisions — 
would  Impede  such  excesses?  But  then  who 
would  control  whether  these  legal  provisions 
are  compiled  with?  Would  we  admit  that  the 
parties  themselves  will  take  care  of  this?  Of 
course  not,  and  this  leads  us  to  think  that 
such  control  on  a  permanent  basis  must  be 
carried  out  by  the  Armed  Forces. 

In  other  words  are  the  Armed  Forces  dis- 
poned to  transfer  the  possibility  of  self-con- 
trol to  the  poUtlcal  parties  In  1976  or  later 
expecting  from  them  to  con^ily  with  the 
le^al  provisions  In  order  to  prevent  such  ex- 
cesses? 

I  dont  think  that  they  intend  to  submit 
themselves  to  self-control.  In  any  case.  It 
would  be  evident  that  the  poUtlcal  parties 
would  still  retain  power.  The  power  Is  either 
transferred  or  is  not.  but  it  Is  impossible  to 
transfer  some  of  It  and  to  retain  some  of  It. 

A    PEO FOUND   CBANGE 

Then.  If  the  Armed  Forces  have  to  keep 
the  power  In  fact,  not  for  their  own  sake 
but  for  the  preservation  of  the  essential 
values  of  Uie  nation,  why  not  to  admit  It 
frankly  and  to  establish  a  system  In  order 
to  change  men  and  even  opinion  trends  In 
the  management  of  public  affairs,  admitting 
some  form  of  a  direct  participation  to  the 
electorate  through  voting,  on  condition  that 
this  does  not  endanger  essential  values. 

This  Is  very  clear  and  I  believe  that  It  ap- 
pears evident  each  time  the  situation  of 
power  Is  analyzed  In  detail.  But  I  must  also 
admit  that  this  reasoning  Implies  such  a 
profound  change  that  it  cannot  be  exposed 
abruptly  to  public  opinion  without  rimnlng 
the  risk  of  tranmatlzlng  It  or  even  worse  to 
play  the  game  of  the  Marists  through  politi- 
cal exploitation. 

Since  our  own  reasoning  In  this  field  has 
evolved.  I  believe  that  It  Is  necessary  also 
to  give  some  time  to  those  who  honestly  op- 
pose us,  especially  the  public  opinion,  so 
that  their  thinking  can  change.  I  think  that 
the  Idea  to  assign  the  role  of  such  great  im- 
portance In  the  life  of  the  nation  to  the 
Armed  Forces  on  a  permanent  basis,  could 
emerge  as  an  element  of  dlvlslveness.  There- 
fore, It  Is  impropriate  to  allow  some  time  to 
the  miUtary  command  to  explain  what  they 
are  all  about. 

(Translator's  note:  Several  key  words  In 
the  text  are  missing  and  this  paragraph  can- 
not be  translated.) 

But  In  addlUon  we  will  listen  to  public 
opinion,  while  presenting  this  Idea,  that  I 
am  sure  the  majority  wlU  understand  though 
It  Is  not  yet  ready  to  accept  It  without  ex- 
planation. 

Thus,  as  the  miUtary  command  wIU  have 
to  struggle  with  Its  subordinates,  so  the 
President  of  the  Republic  wUl  have  to  do 
tb3  same  with  his  Ministers,  state  council- 


lors, the  Judiciary  and  the  TJnlversltles,  etc. 

However,  this  must  be  done  later.  Today 
the  dialogue  Is  between  the  President  of  the 
RepubUc  and  the  Armed  Forces.  They  have 
to  make  It  clear  whether  they  accept  the 
principal  role  that  the  President  reserves  for 
them.  The  President  of  the  RepubUc  Is  ready 
to  show  the  way,  doing  an  that  Is  jiosslble. 
but  of  coiirse,  be  would  not  ventm«  If  the 
Armed  Forces  do  not  Join  him  from  the  very 
beginning. 

(Note.— Translated  by  Dr.  C.  C.  Petraitls.) 


every  reason  to  believe  that  unit  train 
technology  win  produce  still  further  im- 
provements in  productivity. 

■nie  evidence  thus  makes  It  cJear  that 
railroads  are  not  on  their  last  legs;  mod- 
em rail  technology  is  our  best  hope  for 
the  efllclent  utilization  of  coal  at  the  larg- 
est possible  number  of  locations.  Surely 
we  should  not  pass  leglshttloai  whkdi 
would  impair  this  basic  transportation 
resource — as  would  HJl.  1853. 


"COAL  SLURRY  PIPELINE— 5"  INNO- 
VATIVE RAIL  HAULING  OP  COAL 

(Mr.  SKUBITZ  asked  and  was  given 

permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SKUBi'I'Z.  Mr.  Speaker,  beginning 
with  May  2S,  I  have  called  attention  to 
the  House  of  a  bin,  H.R.  1863,  the  coal 
slurry  pipeline  bill,  which  Is  now  pend- 
ing before  the  House  Interior  Committee. 
This  bill  would  grant  Federal  powers  of 
eminent  domain  to  the  slurry  pipelines. 

I  have  discussed  the  question  of  emi- 
nent domain,  this  can  be  found  on  page 
15521  of  the  May  26  Recoeo;  the  fact 
that  this  is  transportation  legislation  not 
energy  legislation,  page  15878  of  the  May 
27  Record;  ihe  railroad  capability  of 
handling  the  increased  coal  production, 
page  16079  the  June  1  Record;  and  the 
effect  of  coal  transportation  on  railroad 
economic  viability,  page  162i6  of  the 
June  2  Record. 

Now  today  I  want  to  discuss  the  topic 
of  the  railroads  hauling  of  the  coal. 

Since  imder  the  rule — a  1  minute 
speech  must  be  limited  to  300  words — I 
am  taking  a  special  order  to  discuss  the 
innovative  rail  hauling  of  coaL 

The  unit  train  concept  is  a  relatively 
new  one  which  represents  a  major  step 
forward  in  terms  of  man's  ability  to  move 
huge  volumes  of  bulk  commodities  over 
long  distances  at  low  cost  levels.  This 
service  is  very  expensive  by  any  standard, 
notwithstanding  the  effects  of  Innation. 
As  a  result,  remote  coal  suppHes  not 
heretofore  economlcsJly  useful  have  be- 
come a  vital  energy  source. 

By  way  of  definition,  "unit  train"  is  a 
term  applied  to  a  set  of  eq[uipment  dedi- 
cated to  a  particular  service.  It  may  con- 
sist of  3  to  7  locomotives  and  100  or  more 
cars.  It  is  Its  mode  of  operation  which 
distinguishes  the  unit  train  from  conven- 
tional rail  service.  It  is  designed  to  be 
loaded  at  one  origin  and  runs  uninter- 
ruptedly to  a  single  destination.  Like  any 
well-nm  industrial  process,  Uie  unit 
train  operates  continuously. 

A  key  element  Is  the  use  of  modem 
high-speed  loading  and  unloading  facil- 
ities that  function  without  the  necessity 
to  switch  out  separate  cars.  In  short,  the 
necessary  operating  efficiency  for  this 
high-cost  equipment  is  attained  by  con- 
tinuous movement,  bypassing  terminals, 
avoiding  switching  or  any  Interference 
from  other  rail  operations.  Accordingly, 
unit  trains  stop  only  for  fueling,  crew 
changes,  and  inspections.  Given  these 
conditions,  a  unit  train  can  make  a  1,000- 
mile  delivery-  and  return  to  the  mine  for 
another  load  in  as  littie  as  4  days. 

In  the  future  tlie  outiook  for  unit  train 
operation  may  be  even  brighter.  There  is 


THE  UJ5.  MARINE  CORPS  AND  ITS 
PROGRAMS 

(Mr.  SIKES  asked  and  wos  given  per- 
mindnm  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  the  U.8. 
Marine  Corps,  a  great  organization  of 
proud  achievements,  has  been  the  tar- 
get of  recent  unfavorable  publicity.  This 
has  dealt  with  recruiting  and  recruit 
training  pi-actices.  Undoubtedly,  some 
disturbing  and  unfortunate  incidents 
have  been  brougiit  to  mind.  They  are  to 
be  regretted.  However,  before  the  cur- 
rent seal  for  reform  takes  control  of  our 
emotions,  let  us  try  to  rationalize  the 
facts. 

The  first  point  is  that  the  U.S.  Marine 
Corps,  over  the  past  200  years,  has  ac- 
quired an  international  r^utation  as  a 
fearless  and  resolute  fighting  force.  It 
would  be  a  sad  day  for  all  of  us  if  the 
name  "Markie"  ever  ceased  to  inspire 
pride  in  our  countrymen  and  in  our  allies 
and  apprehension  in  any  potential  ad- 
versaries. 

"Hie  second  point  Is  that  the  well- 
deserved  reputation  of  the  Marines  is 
based  upon  twin  realities:  their  \m- 
matched  performance  In  past  combat 
and  their  continued  readiness  for  any 
future  combat  they  may  face.  This  read- 
iness stems  from  the  firm  discipline  and 
the  rigorous  training  that  have  been  hall- 
marks of  the  Marine  Corps  for  years. 

Marine  training  is  Intended  to  prepare 
men  to  accomplish  a  mission,  however 
difficult,  and  to  survive  In  the  process. 
It  Is  a  difficult  achievement,  but  It  is  one 
which  has  been  successfully  accom- 
plished smd  one  which  has  stood  the  test 
of  time. 

At  the  heart  of  the  training  effort  is 
the  l^endary  11 -week  process  that 
transforms  civilians  into  Marines.  For 
most  Americans  who  volunteer  and  qual- 
ify to  enter  the  process,  it  marks  the 
greatest  challenge  of  their  young  lives. 
Roughly  9  out  of  10  meet  this  challenge, 
and  leave  recruit  training  with  new 
strength  and  maturity.  The  process  does 
Indeed  work.  A  great  volume  of  praise 
from  the  families  of  new  Marines  con- 
tinues to  bear  this  out.  Sadly,  the  criti- 
cism from  a  very  occasional  unfortimate 
incident  is  given  priority  in  the  press  and 
it  drowns  out  the  praise. 

Being  an  organization  of  hum?xi  be- 
ings, the  Marine  Corps  does  not  alv»-ays 
function  with  textbook  consistency.  This 
problem  is  not  confined  to  the  Marine 
Corps.  Certainly  it  is  not  confined  to 
U.S.  military  forces.  The  vigorous  U-ain- 
ing  given  other  military  forces,  particu- 
larly those  in  the  iron  curtain  countries. 
Is  much  more  strenuous  and  exacting 
than  that  given  the  members  of  our  own 
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military  forces.  When  unfortunate  train- 
ing incidents  occur  in  those  forces,  no 
one  ever  hears  about  it. 

This  is  not  an  excuse  for  the  fact  that 
Infrequent  abuses  of  authority  occiu:  In 
our  own  forces.  My  own  discussions  with 
leaders  of  the  Marine  Corps  have  con- 
vinced me  that  they  have  been  the  first 
to  recognize  that  abuses  such  as  those 
currently  under  scrutiny  rim  counter  to 
their  prime  objective  of  maintaining  a 
tnily  combat-ready  organization.  They 
have  been  consistent,  persistent,  and 
adamant  in  their  determination  to  un- 
cover, pimish,  and  eliminate  such  aber- 
rations. Furthermore,  they  have — on 
their  own — made  major  changes  in  the 
recruit  training  climate,  designed  to  re- 
duce to  the  vanishing  point  the  potential 
for  abuse.  They  have  felt  that  these  sig- 
nificant steps  have  been  necessary  to 
preserve  the  integrity  of  the  recruit 
training  system  and  the  integrity  of  the 
Marine  Corps  as  an  Institution. 

The  final  point  to  keep  in  mind  is  that 
keeping  this  battle-tested  military  in- 
stitution intact  is  vital  to  our  national 
defense  effort.  Marine  leaders  have  asked 
the  Congress  for  little  more  than  the 
privilege  to  serve  the  United  States  and 
to  maintain  the  finest  corps  possible. 
They  should  not  be  denied  that  oppor- 
tunity. 

The  Marine  Corps  has  never  failed  us. 
I  believe  they  never  will. 


CURBING  OMB  ABUSES 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  reintroducing,  with  cosponsors, 
legislation  to  restrain  the  de  facto  policy- 
making functions  being  exercised  by  the 
Office  of  Management  and  Budget  by  re- 
quiring submission  of  pre-OMB  budget 
requests  along  with  the  President's 
budget,  and  requiring  OMB  personnel  to 
appear  and  testify  before  the  appropri- 
ate committees  on  their  budgetary  deci- 
sions. 

In  addition,  my  bill  would  require  sub- 
mission of  pre-OMB  budget  requests  (de- 
veloped at  lower  levels  within  the  various 
departments  and  agencies)  along  with 
the  President's  budget,  so  that  commit- 
tees would  have  available  full  informa- 
tion on  agency  needs. 

My  experience  on  the  Science  and 
Technology  Committee  reviewing  the 
ERDA  budget  illustrates  how  OMB  has 
effectively  killed  programs  in  the  past. 
When  the  committee  requested  and  re- 
ceived pre-OMB  budget  figures — devel- 
oped at  lower  levels  within  ERDA — a 
comparison  revealed  that  OMB  had  cut 
the  requested  solar  budget  by  31.5  per- 
cent, the  conservation  budget  by  45  per- 
cent, and  the  nuclear  budget  by  a  mere 
7.6  percent.  The  net  effect  was  a  clear 
emphEisis  on  nuclear  energy.  The  relative 
merits  of  such  an  emphasis  are  not  at  is- 
sue here,  but  what  is  important  is  OMB's 
ability  to  dictate  policy  through  its  grasp 
on  the  purse  strings. 

I  believe  that  a  central  budget  coordi- 
nating agency  is  essential  to  the  admin- 
istration of  a  complex  government,  but 


it  is  also  essential  that  we  In  Congress 
have  greater  awareness  of  OMB's  ac- 
tions, so  that  we  might  properly  assess 
its  budgetary  decisions.  This  is  a  non- 
partisan bill  which  simply  seeks  to  re- 
store to  the  Congress  its  proper  place  in 
the  budgetary  process. 


PRESENT  USE  OF  SOLAR  ENERGY 
FOR  SPACE  HEATING  AND  HOT 
WATER 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rscord  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  the 
Commonwealth  of  Massachusetts'  En- 
ergy Policy  Office  has  just  published  an 
excellent  monograph  titled,  "The  Use  of 
Solar  Energy  for  Space  Heating  and  Hot 
Water."  Among  other  things,  the  report 
concludes  that  solar  heating  systems  are 
often  economically  feasible  right  now — 
at  today's  energy  prices — for  use  in  elec- 
trically heated  buildings.  The  report 
makes  numerous  recommendations  for 
the  further  Implementation  of  solar 
heating,  including  the  use  of  life-cycle 
cost  analysis,  greater  use  of  solar  heating 
by  State  buildings,  passage  of  Federal 
subsidy  legislation  such  as  tax  credits  or 
low-cost  loans,  and  appropriate  State  in- 
centives legislation. 

This  report  provides  significant  sup- 
port to  those  of  us  in  the  Congress  who 
have  long  been  sajring  that  solar  heat- 
ing is  viable  now  and  that  the  Govern- 
ment must  do  more  to  get  It  started.  I 
would  like  to  bring  the  summary  of  this 
report  to  the  attention  of  my  colleagues: 
The  Use  or  Solas  Ekergt  for  Spacs  Heat- 

vsa  and  Hot  Water:  Technicai.  Debckif- 

TioK,  Economic  Feasibiutt,  Implications 

roB  TBS  State 

(By  Henry  Lee,  Director) 

STTMMAST 

Tlie  combination  of  rising  energy  prices 
and  dwindling  energy  reserves  baa  Induced 
a  vigorous  examination  of  the  development 
and  use  of  alternative  energy  sources.  No 
source  has  received  more  favorable  support 
than  solar  power.  Congress  has  gone  to  great 
lengths  to  encourage  solar  energy,  as  wit- 
nessed by  the  passage  of  the  Solar  Research 
and  Demonstration  Act,  and  the  recent  en- 
largement of  the  Energy  Research  and  De- 
velopment Administration's  budget  for  solar 
research.  About  eil4  million  doUars  is  now 
authorized  for  solar  research.  An  an  indica- 
tion of  interest  at  the  state  level,  no  pro- 
posed research  Institution  In  recent  memory 
has  received  the  competitive  attention  of 
all  the  fifty  states  as  has  the  Solar  Energy 
Research  Institute  (SERI). 

Tet  despite  all  of  this  attention,  there  is 
very  little  public  understanding  of  the  cur- 
rent and  future  economics  of  solar  power. 
This  situation  should  be  remedied.  Further- 
more, there  is  no  state  publication  that 
describes  In  a  concise  manner  the  present 
state  of  the  art  In  the  solar  energy  field. 
PinaUy.  there  Is  a  definite  need  to  formu- 
late state  programs  and  policies  in  this  new 
and  expanding  field.  This  report  is  an  at- 
tempt by  the  Mtissachusetts  Energy  Policy 
Office  to  fulfill  these  three  needs. 

Massachusetts  consumers  spend  tl.4  bU- 
llon  per  year  for  fuel  oU  to  heat  their  homes, 
their  buildings  and  their  water.  Thirty-five 
percent  (or  almost  twice  the  national  aver- 
age) of  the  total  energy  consumption  In  this 
state  is  for  space  heating.  Therefore,  it  is 
essential    that    the    state    actively    explore 


alternatives  to  foasU  fuels  and  ascertain  the 
economic  and  technical  feasibUity  of  these 
alternatives. 

Solar  energy  la  already  technically  prac- 
ticable for  both  space  heating  and  hot  water 
heating.  At  the  same  time  the  direct  produc- 
tion of  electricity  via  photovoltaic  systems 
(I.e.,  generating  electricity  from  sunUght) 
is  stUl  four  to  five  years  in  the  future,  while 
solar  cooling  is  proving  feasible  only  In  the 
southwestern  regions  of  this  country. 

Therefore,  this  report  deals  almost  exclu- 
sively with  solar  energy  for  space  and  water 
heating.  Specifically,  the  report  Investigates 
several  types  of  solar  heating  systems,  in- 
cluding both  built-in  and  retrofitted  air  and 
water  systems.  It  examines  solar  power  for 
space  heating,  for  hot  water  heating,  and  for 
a  combination  of  both  uses. 

It  Is  the  finding  of  this  report  that  solar 
heating  systems  are  often  economically  feasi- 
ble at  today's  prices  for  use  by  electrically 
heated  buildings.  Solar  heating  system  costs 
In  excess  of  925  per  square  foot  of  collector 
can  be  economically  Justified  for  combined 
electric  space  heating  and  hot  water  systems, 
and  solar  systems  are  now  available  below 
this  price.  Furthermore,  the  report  argues 
that  solar  systems  should  be  immediately 
considered  for  use  by  those  commercial 
buildings  which  demand  large  amounts  of 
hot  water;  specificcUly,  schools,  hospitals, 
housing  projects,  and  apartment  buUdlngs. 
Solar  heating  systems  can  often  meet  the 
hot  water  needs  of  these  facilities  at  lower 
prices  than  gas  or  oil  hot  water  heating. 
Costs  near  918  per  square  foot  of  collector  or 
more  could  be  economically  Justified  for 
highly  efficient  equipment.  Present-day  prices 
for  large  systems  are  often  below  this  "break- 
even" point. 

With  the  exception  of  hot  water  heating 
for  commercial  buUdlngs,  however,  solar  sys- 
tems are  rarely  economically  Justified  for 
buUdlngs  or  homes  utilizing  natural  gas  cm: 
oU.  However,  as  fuel  prices  continue  to  esca- 
late and  solar  systems  Improve,  this  situation 
may  change,  especially  for  combination  space 
and  hot  water  systems. 

FlnaUy,  the  study  points  out  that  the  eco- 
nomics of  solar  systems  improve  dramatically 
if  one  utilizes  such  systems  in  the  construc- 
tion of  new  homes.  This  economic  advan- 
tage results  from  an  architect's  capability  to 
design  the  interior  space  to  take  maximum 
advantage  of  sunlight  and  to  instaU  the  nec- 
essary storage  and  ductwork  to  the  design  of 
the  bouse.  This  opportunity  is  not  available 
for  retrofit  installation.  Solar  energy  can  eas- 
Uy  be  used  to  supply  at  least  50  percent  of 
the  energy  for  new  homes  (obviously  some 
housing  Bites  are  poorly  oriented  for  such 
use,  but  many  houses  could  use  solar  power) . 
The  potential  for  scdar  energy  seems  vir- 
tually unlimited.  With  widespread  adoption 
of  solar  power,  Massachusetts  citizens  could 
cut  their  collective  fuel  bills  by  $120  mU- 
llon  annually  by  1986.  Furthermore,  solar 
energy  has  vast  potential  for  new  Job  oppor- 
tunities, especially  In  the  plumbing,  con- 
struction and  research  and  development 
areas.  It  Is  very  difficult  to  put  a  figure  on 
the  Job  potential  of  solar  energy,  but  it  is 
safe  to  say  that  by  1985  more  Jobs  could 
be  available  from  solar  power  (directly  or  in- 
directly) than  from  offshore  oil  and  new 
nuclear  construction  combined. 

SUMMARY    OP    RECOMMENDATIONS 

As  a  result  of  this  analjrsis,  the  Massachu- 
setts Energy  Policy  Office  proposes  nine 
recommendations  for  state  action  and  six 
recommendations  for  federal  action. 

(1)  The  state  should  consider  Installation 
of  solM  equipment  in  selected  state  buUd- 
lngs, or  in  other  institutions  such  as  schools, 
where  shown  to  be  economically  feasible. 

(2)  "Life-cycle"  coet  analysis  should  be 
mandated  for  selecting  heating  and  hot 
water  equipment  for  new  state  construction: 
where  solar  energy  is  least*  expensive.  It 
should  be  used. 


.^une  3,  1976 


CONGRESSIONAL  RECORD— HOUSE 


16587 


(3)  Procedures  should  be  established  to 
aUow  property  owners  to  obtain  "solar  ease- 
ments" from  neighbors,  protecting  their 
right  to  Incident  sunlight  on  their  solar 
equipment. 

(4)  The  state  should  mandate  the  consid- 
eration of  a  right  to  sunlight  in  any  com- 
prehensive plan,  zoning,  subdivision  or  other 
land  use,  so  that  homeowners  can  InstaU 
roof -level  solar  ccrilectors  with  sunUght  un- 
obstructed by  buUdlngs  on  surrounding 
lots. 

(5)  The  state  building  code  should  have 
specific  provisions  for  solar  energy,  allowing 
installation  of  collectors  on  roof  or  wall 
areas,  and  requiring  that  the  Installation  be 
secure  and  weathertight. 

(6)  The  state  should  make  available  in- 
formation on  solar  energy  to  Interested  citi- 
zens and  promote  the  organization  of  mu- 
seum exhibits  and  public  demonstrations 
of  solar  energy  use. 

(7)  Existing  state  vocational  training  pro- 
grams, such  as  manpower  training,  should 
Include  education  in  solar  trade  skills,  es- 
pecially plumbing. 

(8)  The  state  should  assist  in  the  organi- 
zation of  a  state  solar  energy  information 
center,  although  the  organization  may  be 
privately  staffed  and  funded. 

(9)  The  state  should  continue  the  program 
of  property  tax  abatements  for  solar  energy 
use. 

The  above  programs  should  prove  effec- 
tive stimuli  to  solar  development,  with  little 
or  no  state  expense.  There  are  other  pro- 
grams which  should  effectively  promote 
solar  development,  but  appear  to  be  most 
appropriate  at  the  federal  level.  Recom- 
mended programs  for  federal  consideration 
Include   the  following: 

(1)  A  federal  subsidy  program,  such  as 
low-cost  loans,  or  income  tax  credits,  should 
be  considered,  as  it  may  succeed  In  promot- 
ing rapid  solar  development.  Such  a  program 
should   be  short  In  duration. 

(2)  Federal  standards  and  testing  of  solar 
equipment  should  be  undertaken,  to  provide 
accurate  Information  on  quality  and  per- 
formance of  solar  equipment  to  potential 
users. 

(3)  A  national  mortgage  guarantee  pro- 
gram would  be  desirable  to  reduce  the  re- 
luctance of  lending  Institutions  to  provid- 
ing mortgages  covering  solar  equipment. 

(4)  Continuation  of  solar  demonstration 
programs  Is  recommended,  to  Increase  the 
vlsIbUlty  of  solar  use,  and  to  prove  feasi- 
bility. Increased  emphasis  should  be  placed 
on  Integrated  projects  to  acquaint  the  con- 
struction  Industry  with  solar  energy. 

(5)  The  program  of  federally  sponsored 
research  in  solar  energy  should  be  con- 
tinued, with  increased  emphasis  on  low- 
cost  processes  that  could  find  early  Imple- 
mentation. 

(6)  Nationwide  efforts  should  be  made  by 
the  federal  government  through  media  to 
familiarize  the  pubUc  with  solar  energy 
systems. 

It  Is  felt  that  the  combination  of  these 
federal  programs  with  the  proposed  state 
activities  In  solar  energy  c<mstltute  an  ef- 
fective strategy  for  the  large-scale  use  of 
solar  energy  in  Massachusetts,  which  should 
result  In  reduced  fuel  expenses  to  the  con- 
sumer, less  reliance  on  foreign  energy 
sovu-ces,  less  pollution,  and  a  stronger  state 
economy  with  more  local  jobs. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill),  for  between  2  p.m.  and  3  p.m., 
today,  on  account  of  a  meeting  at  the 
White  House. 

Mr.  Helstoski  (at  the  request  of  Mr. 


O'Neill)  ,  for  Jime  3  and  4,  on  account 
of  official  business. 

Mr.  Hicks  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness. 

Mr.  BAlford  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  Ill- 
ness. 

Mr.  Frenzel,  for  until  Monday.  June  14, 
on  account  of  official  business. 

Mr.  Btjrgener  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  attending  the 
dedication  of  a  geothermal  test  facility 
in  Imperial  Coimty,  Caiil. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  10  minutes,  today. 

Mr.  BuRKE  of  Florida,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Harris,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consult,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martot)  and  to  include 
extraneous  matter:) 

Mr.  Robinson. 

Mr.  Mters  of  Indiana. 

Mr.  FiNDLEY  in  two  instances. 

Mr.  CONTE. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 
Mr.  Young  of  Florida. 
Mr.  Snyder. 

Mr.  Derv^inski  In  two  instances. 
Mr.  Fish. 

Mr.  Du  Pont  In  two  Instances. 
Mr.  Gilman. 
Mr.  EscH. 
Mr.  C^ederberg. 
Mr.  Archer  in  two  Instances. 
Mr.  MosHsa. 
Mr.  Buchanan. 

Mr.  Skubitz  in  three  instances. 
Mr.  Duncan  of  Tennessee. 
Mr.  Heinz. 
Mrs.  Holt. 
Mr.  Whalen. 

Mr.  AsHBRooK  in  four  InstAncgs, 
Mr.  ABDNoa  in  two  Instance. 
Mr.  Broyhttj.. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  and 
to  include  extraneous  m^^  terial : ) 

Mr.  Gonzalez  in  thrx  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Waxman  in  two  Instances. 

Mr.  MiKVA. 

I^rS-MEYNES. 

Mr.  Long  of  Maryland. 
i&i.  Richmond. 

Mr.  Patterson  of  California  in  five  in- 
stances. 
Mr.  RoDiNo. 
Mr.  Harris. 
Mr.  Yatron. 

Mr.  BINGH.VM  in  five  instances. 
Mr.  Cotter. 

Mr.  Oberstar  in  10  instances. 
Mr.  Young  of  Georgia. 
Mr.  Eilberg  in  two  instances. 

Mrs.  SULLXVAH. 

Mr.  Dellums. 

Mr.  BuKKE  of  Massachusetts  In  two 
instances. 
Mr.  Holland  in  three  instances. 
Mr.  Vahik. 

Mr.  Roe  in  three  instances. 
Mr.  WoLTF. 
Mr.  Rangel. 
Mr.  OiNN. 
Mr.  Early. 
Mr.  Hamilton. 
Mr.  WiRTH. 

Mr.  Drinan  in  three  Instances. 
Mr.  Ottincer. 
Mr.  Gibbons. 
Mr.  McDonald. 

Mr.  SCHEUER. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  ^  follows: 

S.  1872.  An  act  to  enlarge  the  boundary  of 
the  Cibola  National  Forest;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


ADJOURNMENT 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  53  minutes  pjn.), 
the  House  adjourned  until  tomorrow, 
Friday,  June  4,  1976.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

S426.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  Army^  "Teair  End 
Report-1976";  to  the  Committee  on  Armed 
Services. 

3427.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing) ,  transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
for  the  Air  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l);  to  the  Committee  on  Armed 
Services. 

3428.  A  letter  from  the  Assistant  Secretary 
of  State  for  Economic  and  Business  Affairs, 
transmitting  a  report  on  the  administration 
at  export  control  measiures  undertaken  by 
COCOM  countries,  pursuant  to  section  302 
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(b)  of  the  Mutual  Defense  Assistance  Con* 
trol  Act  of  1 96 1,  as  amended  (Battle  Act) 
(22  U-8.C.  1613a(b));  to  the  Committee  on 
International  Relations. 

3429.  A  letter  from  the  Commissioner.  Im- 
nugraUon  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act,  as  amended,  to- 
gether with  a  list  of  the  persons  Involved, 
pursuant  to  section  244(c)  of  the  Act  (8 
UJ3.C.  1254(c));  to  the  Conunlttee  on  the 
Judiciary. 

3430.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  views  of  the  Department 
of  Labor  on  H.R.  9398,  a  blU  to  extend  the 
authorization  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1966  for  a  3-year 
period;  to  the  Committee  on  Public  Works 
and  Transportation. 

Received   Pbom   the   Comptrollex    Gf.nesai. 

3431.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  foreign  military  sales  program; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  International  Relations. 

3432.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  Federal  fire  safety  requirements 
for  nursing  homes  participating  in  medicare 
and  medicaid;  Jointly,  to  the  Committees  on 
Government  Operations.  Ways  and  Means, 
and  Interstate  and  Foreign  Commerce. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  iiile  Xni,  reports  of 
conunlttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proner 
calendar,  as  follows : 

Mr.  FOLEY;  Committee  on  Agriculture. 
Supplemental  report  on  HM.  10133.  A  bUl  to 
upgrade  the  position  of  Under  Secretary  of 
Agriculture  to  Deputy  Secretary  of  Agrlcul- 
txire;  to  provide  for  two  additional  Assistant 
Secretaries  of  Agriculture;  to  Increase  the 
compensation  of  certain  ofBclals  of  the  De- 
partment of  Agriculture;  to  provide  for  an 
additional  member  of  the  Board  of  Directors. 
Commodity  Credit  Corporation;  tmd  for  other 
purpo-ses  (Rept.  No.  94-1156.  Pt.  U) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FOLEY :  Committee  on  Agriculture. 
Supplemental  report  on  H.R.  11868.  A  bill  to 
amend  section  602  of  the  Agricultural  Act  of 
1954.  (Rept.  No.  94-1158.  Pt.  H).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Supplemental  report  on  H.R.  10546.  A  bUl 
to  amend  the  act  of  June  22,  1948.  as  amend- 
ed, to  provide  for  the  acquisition  of  addi- 
tional lands,  and  for  other  purposes  (Rept. 
No.  94-1171,  Pt.  H).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1264.  A  resolution  providing  for 
the  consideration  of  HJt.  9719.  A  bUl  to  pro- 
vide for  certain  payments  to  be  made  to  State 
or  local  governments  by  the  Secretary  of 
the  Interior  based  upon  the  amount  of  cer- 
tain public  lands  within  the  boundaries  of 
such  State  or  locality  (Rept.  No.  94-1212). 
Referred  to  the  House  Calendar. 


advancement  of  nonnuclear  energy  research, 
development,  and  demonstration  to  the  Com- 
mittees on  Banking.  Currency  and  Housing, 
and  Interstate  and  Foreign  Commerce,  was 
extended  for  an  additional  period  ending  not 
later  than  June  18,  1976.  and  referred  to  the 
Committee  on  Ways  and  Means  for  a  period 
ending  not  later  than  Jime  18.  1976.  for  con- 
current consideration  of  such  provisions  of 
the  bill  as  fall  within  the  Jurisdiotlon  of 
that  committee  under  rule  X.  claxise  l(v). 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X: 

[Sulmiitted  June  1. 1976] 

Referral  of  HJl.  12112.  A  bUl  to  provide 
additional  assistance  to  the  Energy  Research 
and    Development    Administration    for    the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr,  ASPIN  (for  himself,  Mr.  Riegle, 
and  Mrs.  Chisrolm)  : 
H.R.  14152.  A  bin  to  !\mend  title  18.  United 
States   Code,   to   permit   the   transportation, 
mailing,  and  broadcasting  of  advertising,  in- 
formation,   and    materials    concerning    lot- 
teries authorized  by  law  and  conducted  by 
a  nonprofit  organization,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BERGLAND: 
HJl.  14153.  A  bill  to  amend  the  Railroad 
Retirement    Act    of    1974    to    provide    that 
amounts  of  excess  earnings  with  which   a 
social  security  benefit  U  charged  shall  not 
be  used  In  making  deductions  from  widows' 
benefits  under  the  railroad  retirement  sys- 
tem;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BIAGOI: 
H.R.  14154.  A  bUl  to  grant  certain  nationals 
of  Italy  and  the  spouses,  children,  and  par- 
ents of  such  nationals  status  as  permanent 
residents  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    CARTER     (for    himself,    Mr. 
Hbkderson.  Mr.  James  V.  Stajjtow, 
Mr.  OuTEK,  Mr.  Morri.,  Mr.  Jones  of 
Tennessee,  Mrs.  LtoTO  of  Tennessee, 
Mr.  Alexandex,  Mr.  Hakrington,  Mr. 
DvNCAN  of  Tennessee.  Mr.  Beako  of 
Tennessee.  Mr.  Anderson  of  Califor- 
nia. Mr.  EviNs  of  Tennessee,  and  Mr. 
Lctndine)  : 
H.R.  14165.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  COTTER: 
HJl.  14156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  place  certain  re- 
strictions on  the  sale  and  advertising  of  re- 
prints of  certain  Federal  tax  publications;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    DELANEY    (for   himself,    Mr. 

Dan  Daniel,  and  Mr.  Beard  of  Rhode 

Island)  : 

H.R.   14157.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  a  deduction 

for  amounts  paid  by  a  taxpayer  for  tuition 

to  provide  an  education  for  himself  or  for  his 

dependents;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  DOWNING  of  Virginia: 
H.R.  14158.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  EILBERG: 
H.R.  14159.  A  bill  to  assist  SUtes  in  col- 
lecting sales  and  use  taxes  on  cigarettes  by 
controlling  all  types  of  illegal  transportation 
of  cigarettes;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.   FENWICK    (for  herself,   Mr. 

Blancsaro,    Mr.   Bloxtin,   Mr.  Foio 

of  Tennessee,  Mr.  Rieole,  and  Mr. 

Masxin)  : 

H.R.  14160.  A  bill  to  amend  the  Bankruptcy 

Act  to  provide  a  priority  for  certain  debts  to 

consumers;     to     the     Committee     on     the 

Judiciary. 

By  Mr.  OUDK  (for  himself,  Mr. 
BAtrcT7s,  and  Mr.  Schkuer)  : 
H.R.  14161.  A  bill  to  require  the  payment 
of  interest  by  Federal  agencies  on  overdue 
contract  payments,  to  amend  the  Office  of 
Federal  Procurement  Policy  Act,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  HARRIS: 
H.R.  14162.  A  bUl  to  establish  the  National 
Commission  on  Alternatives  to  Busiixg,  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Ms.  KEYS: 
HJl.  14163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  indi- 
vidual to  deduct  amoimts  paid  by  that  indi- 
vidual for  retirement  savings  for  the  bene- 
fit of  bis  spouse;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KREBS  (for  himself,  Mr.  Mc- 
Closket,  Mr.  ANDERSON  of  Califor- 
nia, Mr.  Reks,  Mr.  Llotd  of  Oali- 
fomia,  Mr.  Moss,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Rangel, 
Mr.  Reuss,  Mr.  Baoillo,  Mr.  Or- 
TiMCER,  Mr.  Charles  Wilson  of 
Texas.   Mr.   Stddds,   Ms.  Abzuc,   Mr. 

DiNGELL,    Mr.    DOMINICK    V.    DANIELS, 

Mr.    Roe.     Mr.     Roonet,    and    Mr. 
MooRHEAS   of   Pennsylvania) : 
H.B.  14164.  A  bill  to  enlarge  the  Sequoia 
National  Park  In  the  State  of  California  by 
adding  to  such  park  the  Mineral  King  Valley 
area,  to  provide  for  certain  planning  respect- 
ing the  management  of  such  addition,  and 
for  other  purposes;  Jointly  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Interior  and  Insular  Affairs. 
By  Mr.  NIX: 
H.R.  14165.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  any  Indi- 
vidual may  elect  to  be  exempt  from  coverage 
under  the  social   security  program;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Georgia: 
H.R.  14166.  A  bUl  to  repeal  section  10  of 
the  Strategic   and  Critical   Materials  Stock 
Piling    Act;    to    the    Committee    on    Armed 
Services. 

H.R.  14167.  A  bill  to  amend  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
importation  of  Rhodesian  chrome;  to  the 
Committee  on  International  Relations. 

By    Mr.    BAUCUS    (for    himself,    Mr. 

Abdnor,  Mr.  Alexander.  Mr.  Baldits, 

Mr.     Blotjxn.     Mr.     Chappell,     Mr. 

Davis,  Mr.  Gitter,  Mr.  Harkin,  Mr. 

HiGHTOWER,  Mr.  Holland,  Mr.  Howe, 

Mr.  HtrtfOATE.  and  Mr.  Jenrette)  : 

H.R.  14168.  A  bill  to  amend  medicare  and 

medicaid  provisions  as  they  relate  to  rural 

health  care  facilities,  to  the  Committee  on 

Ways  and  Means. 

By    Mr.    BAUCUS    (tor    himself.    Mr. 

Krtteoer.  Mr.  Long  of  Louisiana.  Mr. 

LoTT.    Mr.    McKat.    Mr.    Nolan,    Mr. 

Oberstar,  Mr.  Poage,  Mr.  SniON,  Mr. 

SiSK,  Mr.  Thone,  Mr.  Traxler,  and 

Mr.  Charles  WIlson  of  Texas) : 

H.R.  14169.  A  bill  to  amend  medicare  and 

medicaid  provisions  as  they  relate  to  rural 

health  care  facilities;  to  the  Committee  on 

Ways  and  Means.  • 
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By    Mr.    EDGAR     (tor    himself,    Mr. 
THOMPSoif,  ISx.  TraxiiER,  Mr.  ZKm- 
KTTi.  Mr.   Harrington,  Mr.  Ford  of 
Michigan,  Mr.  Burke  of  Massachu- 
setts,   Mr.    Qdh,    Mr.    Litton,    Mr. 
Badillo,  Mr.  Brodhead,  Mr.  Seiber- 
LiNG,  and  Mr.  Richmond)  : 
HJl.  14170.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans who  have  committed  themselves  to  fur- 
thering their  education;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  GREEN: 
HJl.  14171.  A  bill  to  Implement  the  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export,  and 
Transfer  of  Ownership  of  Cultural  Property; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  HOLT: 
HJl.  14172.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structiue  of  the 
common  carrier  telecommunications  indiis- 
try  rendering  services  In  Interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Com  mission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone  ex- 
change service;  to  require  the  Federal  Cc«n- 
munlcations  Commission  to  make  certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and  for 
other  piuposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Ms.  KEYS: 
HJl.  14173.  A  bUl  to  amend  part  B  of  Utle 
XI  of  the  Social  Security  Act  to  assure  appro- 
priate partlclpMitlon  by  professional  regis- 
tered nurses  in  the  peer  review  and  related 
activities  authorized  thereunder;  Jointly  to 
the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York: 
H.R.  14174.  A  bin  to  amend  section  II  of 
the  Interstate  Commerce  Act  to  provide  terms 
and  conditions  governing  the  designation  of 
the  Chairman  and  Vice  Chairman  of  the 
Interstate  Commerce  Commission;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  NOLAN: 
HJl.  14176.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   OTTTNGER    (for  himself.  Mr. 
Roe,  Mr.  Downey  of  New  York,  Mr. 
Rodino,        Ms.        Holtzman,        Mr. 
D'Amours,  Mr.  Edwards  of  Califor- 
nia, Mr.  Battcus,  Mr.  Beard  of  Rhode 
Island,  Mr.  Fasceix,  Mr.  Harrington, 
Mr.  Fraser,  Mr.  Edgar,  Mr.  Blouin, 
Mr.   Stark,   Mr.   Drinan,   Ms.  Chis- 
HOLM,   Mr.   Mineta,   Mr.   Patterson 
of  California,  Mrs.  Heckler  of  Mas- 
sachusetts, Mr.  Mitchell  of  Mary- 
land, Mr.  Neal,  Mr.  Hannatord,  Mr. 
Badillo,  and  Mr.  Breckinridge)  : 
H.R.   14176.  A   biU   to   amend   the  Budget 
and  Accounting  Act,  1921,  to  require  that  aU 
deptu-tmental  budget  requests  made  to  the 
Office  of  Management  and  Budget  with  re- 
spect to  any  fiscal  year  be  submitted  to  the 
Congress  along  with  the  President's  budget 
for  such  year,  and  that  officials  of  the  Office 
of  Management  and  Budget,  when  requested 
to  do  so  by  the  appropriate  committees  of 
the  Congress,  testify  before  such  committees 
on  the  President's  budget  and  on  such  de- 
partmental budget  requests;  to  the  Commit- 
tee on  Government  Operations. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 

FrrHiAN,  and  Mr.  Ryan)  : 

HJl.   14177.  A  bUl  to  abolish  the  Federal 

Energy  Administration,   to  provide  for  the 

orderly  reorganization  of  the  energy  func- 


tions of  the  Federal  Oovemment,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  YOUNO  of  Alaska: 
HJl.   14178.  A  biU  to  establish  National 
Historic  Trails  as  a  new  category  of  trails 
within  the  National  Trails  System,  to  Include 
the  Iditarod  Trail,  Alaska,  in  the  National 
Trails  System  as  a  National  Historic  Trail, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  PEYSER: 
H.J.  Res.  972.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  limiting  the  number  of  terms 
Senators  and  Representatives  may  serve;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  RISENHOOVER: 
KJ.  Res.  973.  Joint  resolution  to  change 
the  name  of  Birch  Lake.  Oklahoma,  to  John 
Dahl   Lake;    to   the    Committee   on   Public 
Works  and  Transportation. 

By  Mr.  PRESSLER  (for  himself,  Mr. 
Howe,  and  Mr.  Matsitnaga)  : 
H.  Con.  Res.  649.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  voca- 
tional education  shall  be  treated  equally 
with  other  education;  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  Vet- 
erans' Affairs. 

By    Mr.    MICHEL     (for    himself,    Mr. 
Rhodes,   Mr.   Anderson   of   Illinois, 
Mr.  CoNABLE,  Mr.  Prey,  Mr.  Vander 
Jagt,  Mr.  Devine,  Mr.   Edwards   of 
Alabama,  Mr.  Conte,  Mr.  Debwin- 
SKi,  Mr.  Clancy,  Mr.  Brown  of  Ohio, 
Mr.     Duncan     of     Tennessee,     Mr. 
S'rEiGER    of    Wisconsin,    Mr.    Wyuz, 
Mr.  McCollister,  Mr.  Frenzel,  Mr. 
Skubitz,  Mr.  Robinson,  Mr.  CBrien, 
Mrs.     Fenwick,     Mr.     Moobe,     Mr. 
ScHTTLZE,    Mr.    Hacedorn,    and    Mr. 
ICindness)  : 
H.   Res.    1247.   Resolution  to  require  the 
adoption  of  a  resolution  by  the  House  of 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  allowances 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 

By    Mr.    MICHEL     (fcH-    himself.    Mr. 
Broomfield,      Mr.      Battman,      Mr. 
Crane,  Mr.  Symms,  Mr.  Snyder,  Mr. 
Martin,  Mr.  Findley,  Mr.  Pritchard, 
Mrs.  Pbitis,  Mr.  Winn,  Mr.  B^astxn, 
Mrs.  Holt,  Mr.  Robert  W.  Daniel, 
Jr.,    Mr.    GkiODLiNG,    Mr.    Escr,    Mr. 
Myers  of  Pennsylvania,  Mr.  Steel- 
man,  Mr.  SHT7STER,  Mr.  Walsh,  Mr. 
Sarasin,  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  RoussELOT,   and  Mr.  Lagomar- 
siNO) : 
H.   Res.    1248.    Resolution   to   require   the 
adoption   of  a   resolution   by  the  House   of 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  allowances 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 

By    Mr.    MICHEL    (for    himself.    Mrs. 
Smith  of  Nebraska,   Mr.  Hyde,   Mr. 
Taylor    of    Missouri,    Mr.    Talcott, 
Mr.     Wiggins,     Mr.     McClory,     Mr. 
Gttyer,    Mr.    Kemp,    Mr.    Miller    of 
Ohio,   Mrs.    Heckler   of   Massachu- 
setts,  Mr.    Wampler,   Mr.   dtt   Pont, 
Mr.  Grassley,  Mr.  McCloskey,  Mr. 
Hammerschmidt,  Mr.  Young  of  Flor- 
ida,  Mr.   Erlenborn,   Mr.   Pre.sst.fr, 
Mr.    Cederberg.    Mr.    Madigan,    Mr. 
Wyoler,  Mr.  Archer,  Mr.  Treen,  and 
Mr.  Shriver)  : 
H.   Res.    1249.   Resolution   to  require  the 
adoption   of   a   resolution   by  the   Hovise   of 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  allowances 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 


By    Mr.    MICHEL    (for    himself,    Mr 
Thone,   Mr.   Buchanan,    Mr.   Lorr 
Mr.  Heinz,  Mr.  Oude,  Mr.  Bafalis 
Mr.    SEBELitrs,    Mr.    Forsythr,    Mr 
Hn.T.TB,    Mr.    Kelly,    Mr.    Lent,    Mr 
Abonor,   Mr.   Paul,  Mr.  Latta,  Mr 
Ketchttm,      Mr.      Ooldwatxr,      Mr 
MOORH2AD       of       California,       Mr 
RiNALOO,  Mr.  J.  William  Stanton 
Mr.  Jkitords.   Mr.   Dickinson,   Mr 
Emxkt,   Mr.    Weotehdrst,    and    Mr 
Railsback)  : 
H.   Res.    1250.   Resolution  to  require   th4 
adoption  of  a  resolution  by  the  House  e: 
Representatives  to  carry  out  the  establish- 
ment cff  adjustment  of  certain  allowances  t< 
Members,  officers,  and  standing  committee; 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  MICHEL  (for  himself,  Mr 
Oilman,  Mr.  Fish,  Mr.  McDade,  Mr 
Jarman,  Mr.  Animiews  of  Nortt 
Dakota,    Mr.    Bsothill,    and    Mr 

COUCHLIN)  : 

H.  Res.  1251.  Resolution  to  require  th* 
adoption  of  a  resolution  by  the  House  o: 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  allowance! 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  th4 
Committee  on  House  Administration. 
By  Mr.  PEYSER: 

H.  Res.  1252.  Resolution  to  amend  Rule  > 
of  the  rules  of  the  House  of  Representative: 
to  prohibit  any  Member  from  serving  a; 
chairman  of  the  same  committee  or  sub- 
committee during  more  than  three  Con- 
gresses; to  the  Committee  on  Rules. 

By  Mr.  PRESSLER  (for  himself,  Mr 
Dodd,  and  Mr.  Matsunaga)  : 

H.  Res.  1253.  Resolution  to  provide  that 
Individuals  attending  or  teaching  at  voca- 
tional schools  shall  be  eligible  to  serve  a.' 
congressional  interns  in  the  House  of  Rep- 
resentatives; to  the  Conunlttee  on  Hous< 
Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 

397.  The  SPEAKER  presented  a  memorial 
M  the  Legislature  of  the  State  of  California, 
relative  to  inclusion  of  owner -occupied  mo- 
bile homes  in  the  housing  assistance  pay- 
ments program;  to  the  Committee  on  Bank- 
ing, Currency  and  Ho\islng. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BERGLAND: 
H.R.  14179.  A  bUl  for  the  relief  of  Dae  Sung 
Ra;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAPPELL: 
H.R.  14180.  A  bUl  for  the  relief  of  Rosario 
A.  Calvin;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LUNDINE: 
H.R.  14181.  A  biU  to  authorize  M.  Sgt.  Rich- 
ard R.  Rice,  U.S.  Army,  retired,  to  accept  em- 
ployment  with    the    Government    of   Saudi 
Arabia:   to  the  Committee  on  International 
Relations. 

By  Mr.  PERKINS: 
H.  Con.  Res.  650.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  Cadet 
Peter  Burke  receive  a  commission  in  the 
U.S.  Army;  to  the  Committee  on  Armed 
Services. 


PETITIONS,  ETC 


Under  clause  1  of  rule  XXn,  petition! 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

483.  By  the  SPEAKER:  Petition  of  the 
Westchester    County    Board    of    Legislators, 
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White  Plains,  W.Y.,  relative  to  designation  of 
tbe  Wasblngix)n-Bochambeau  National  His- 
toric Route;  to  the  Committee  on  Interior 
and  Instilar  ASalrs. 

484.  Also,  petition  of  the  Slrth  Palau  Legis- 
lature, Koror,  Palau.  Western  Caroline  Is- 
landa,  Trast  Territory  of  the  Pacific  Islands, 
relative  to  the  creation  of  the  Commonwealth 
of  the  Northern  Mariana  Islands,  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

Hit.  6218 
By  Mrs  BURKB  of  California: 
Section  a08  Is  amended  to  add  a  new  sec- 
tion 30  to  the  Outer  Continental  Shelf  Lands 
Act  as  follows: 

"Sbc.  30.  The  Secretary  of  the  Interior  shall 
take  such  a£Brmatlve  action  as  he  deem« 
necessary  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  receiving,  or 
participating  In  any  activity  conducted  un- 
der, any  lease,  permit,  right-of-way,  or  other 
Federal  authorization  granted  or  issued  un- 
der this  title.  The  Secretary  of  the  Interior 
shaU  promulgate  such  rules  as  he  deems 
necessary  to  carry  out  the  purp>oses  ot  this 
subsection  and  may  enforce  this  subsection, 
and  any  rules  promulgated  under  this  sub- 
section, through  agency  and  department  pro- 
visions and  rules  which  shaU  be  similar  to 
those  established  and  In  effect  under  title  VI 
of  the  ClvU  Rights  Act  of  1964." 
By  Mr.  PISH: 
Amendment  No.  1 1 :  Keep  current  tract  size 
unless  larger  size  necessary : 

On  page  72.  strike  lines  6  through  9,  and 
Insert  in  lieu  thereof  the  following: 

"(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  is  necessary  to  comprise 
a  reasonable  economic  production  unit;" 
By  Mr.  PORSTTHE: 
Amendment  No.  7:  Perfecting  amend- 
ment— list  of  regulations : 

On  page  59,  lines  12  through  20.  strike 
paragraphs  (6),  (7),  and  (8),  and  renumber 
succeeding    paragraphs    accordingly. 

On  page  60,  line  3.  after  "gas",  insert  "other 
than  by  the  United  States  Government". 

Amendment  No.  10:  Permit  small  compan- 
ies to  Joint  bid  for  "Phillips  Plan"  shares: 

Strike  page  71,  line  15,  down  through  page 
72,  line  3,  and  insert  In  lieu  thereof  the  fol- 
lowing : 

"(7).  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by  or 
on  behalf  of  two  or  more  persons  for  an  oil 
and  gas  lease  under  this  Act  unless  more  than 
one  of  the  Joint  bidders,  directly  or  Indirect- 
ly, controls  or  Is  chargeable  worldwide  with 
an  average  dally  production  of  one  million 
six  hundred  thousand  barrels  a  day  or  more, 
or  the  equivalent,  in  crude  oU,  natural  gas, 
and  liquified  petroleum  products." 

Amendment  No.  35:  Conform  royalty  gas 
provision  to  rest  of  section : 

On  page  120.  line  11,  strike  "the",  and  In- 
sert in  lieu  thereof  "participation  In  any  al- 
located or  lottery". 

By  Mr.  MILLER  of  California: 
On  page  74.  line  9.  strike  "or  extended", 
and  on  page  74.  line  10,  strike  "or  a  lessee". 
On  page  74.  line  11,  strike  "other  leases" 
and  Insert  "on  aU  lands  leased  by  such  lessee 
pursuant  to  this  Act." 
Joint  Federal-State  leasing: 
On  page  75,  line  8,  after  "which"  Insert 
"he  concludes.  In  consiUtatlon  with  the  Gov- 
ernor of   the  coastal   state,".   On  page  75, 
lines  16-18.  strike  all  after  "terms"  and  In- 


sert "terms  which  shall  be  consistent  with 
the  provisions  of  this  Act.  applicable  regula- 
tions and,  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the 
coastal  state.  If  the  Governor  declines  the 
offer,  or  If  the  parties  cannot  agree  to  such 
terms  within  a  reasonable  period  of  time, 
the  Secretary  may  lease  the  federally  owned 
portion  of  such  area  In  accordance  with  this 
Act." 

By  Mr.  MURPHY  of  New  York: 

Amendment  1 :  Removal  of  "Coastal  State" 
definition: 

On  page  46.  lines  7  throttgh  12.  strike  sub- 
section (f),  and  renumber  succeeding  sub- 
sections accordingly. 

Amendment  2:  Safety  regulations: 

On  page  55,  strike  out  line  21  and  all  that 
foUows  through  page  56,  line  23,  and  Insert 
In  lieu  thereof  the  following: 

"(1)  strike  out  all  of  subsection  (e)   and 

(f)  insert  In  lieu  thereof  the  following: 
"■(e)   the  Secretary  of  the  Deptartment  In 

which  the  Coast  Guard  Is  operating  shall 
mark  for  the  protection  of  navigation  any 
Installation  referred  to  In  subsection  (a) 
whenever  the  owner  has  faUed  suitably  to 
mark  such  Island  or  structure  In  accordance 
with  regulations  Issued  under  this  Act,  and 
the  owner  shall  pay  the  cost  of  such 
marking.' 

"(e)  section  4  of  th»  Act  Is  further 
amended  by  striking  out  subsection  (b)  and 
rrtetterlng   subsections    (c).    (d),    (e)    and 

(g)  as  subsecUon  (b),  (c),  (d),  and  (e) 
respectively." 

Amendment  3:  Cancellation  provisions: 
On  page  59,  line  2,  to  page  59,  line  4,  strike 
aU  after  "regulattons"*  to  'Taw"  and  insert 
the  following: 

"(A)  shall  not  occur  unless  and  until  oper- 
ations under  such  lease  or  permit  shall  have 
been  under  stispenslon.  or  temporary  pro- 
hibition, by  the  Secretary,  with  due  exten- 
sion of  any  lease  or  permit  term  continu- 
ously for  a  period  of  five  years,  or  for  a  lesser 
period  upon  request  of  the  lessee,  and  (B) 
shaU  entitle  the  lessee  to  receive  such  com- 
pensation as  he  shows  to  the  Secretary  as 
being  equal  to  the  lesser  of  (1)  the  fair 
value  of  the  cancelled  rights  as  of  the  date 
of  cancellation,  taking  account  of  both  an- 
ticipated revenues  from  the  lease  and  antici- 
pated costs,  including  costs  of  compliance 
with  all  applicable  costs,  including  costs  of 
compliance  with  all  applicable  regulations 
and  operating  orders,  liability  for  clean-up 
or  damages  in  the  case  of  oil  spill,  and  aU 
other  costs  reasonably  anticipated  on  the 
lease,  or  (11)  the  excess,  if  any,  over  the 
lessee's  revenues,  from  the  lease  (plus  inter- 
est thereon  from  the  date  of  receipt  to  date 
of  reimbursement)  of  all  consideration  paid 
for  the  lease  and  aU  direct  expenditures 
made  by  the  lessee  after  the  date  of  Issuance 
of  such  lease  and  In  connection  with  explo- 
ration or  development  pursuant  to  the  lease 
(plus  Interest  on  such  consideration  and 
such  expenditures  from  date  of  payment  to 
date  of  reimbursement) ." 

Amendment  4:  Deletion  of  unnecessary 
regulation  mandates: 

On  page  59,  lines  12  to  20,  strike  para- 
graphs 5(a)   (6),  (7),  and  (8)  and  renumber 
subsequent  paragraphs  accordingly. 
Amendments:  Subsurface  storage: 
On  page  60,  line  3,  delete  the  semi-colon 
after   "gas"   and    add    "other   than   by   the 
United  States  Government;" 
Amendment  6;   Lease  period  extension: 
On  page  72,  lines  10  and  11,  strike  "be  ex- 
tended"  and  Insert  In  lieu  thereof  "if  the 
Secretary  so  provides  in  the  terms  of  the 
lease,  be  subject  to  an  extension". 

Amendment  7:  Emergency  production: 
On  page  73,  lines  5  through  II,  delete  para- 
graph  (5)    and  renumber  succeeding  para- 
graphs accordingly. 

Amendment  8:    Due  diligence: 
On  page  74,  Une  9,  strike  "or  extended", 
and  on  page  74,  line  10,  strike  "or  a  lessee". 


Amendment  9:  Requirement  of  EIS: 
On  page  109.  lines  7.  to  page  109.  line  9. 
strike  from  "In  any"  to  "gas"  and  Insert  the 
following:    "in   any   area   or   region   of   the 
outer    Continental    Shelf    where    there    has 
been  no  development  of  oU  and  gas  prior  to 
October   1.    1975,   Including  the  outer  Con- 
tinental Shelf  region  off  Southern  California 
outside  the  Santa   Barbara  Channel," 
Amendment  10:  Revisions  of  D&P  plan; 
On  page  112.  line  13.  strike  out  "or",  and 
on  line  15.  after  the  comma.  Insert  "or  is 
otherwise  not  Inconsistent  with  the  provi- 
sions of  this  Act." 

Amendment  11:  Information  confidential- 
ity: 

On  page  116,  lines  20  and  21,  strike  snb- 
paragraph  (B)  and  insert  a  new  subpara- 
graph (B)  aa  follows: 

"(B)(1)  The  summary  of  data  prepared 
by  the  Secretary  pursuant  to  paragraph 
(b)(2)  of  this  section;  and  (11)  any  other 
processed,  analyzed,  or  interpreted  data  pre- 
pared by  the  Secretary  pursuant  to  para- 
graph (b)(1)  of  this  subsection,  unless  the 
Secretary  determines  that  transrmttal  of 
such  data  prepared  pursuant  to  paragraph 
(b)(1)  would  unduly  damage  the  comp)etl- 
tlve  position  of  the  lessee  or  permittee  who 
provided  to  the  Secretary  the  Information 
which  the  Secretary  had  processed,  analyzed 
and  Interpreted  pursuant  to  paragraph  (b) 
(1)." 
Amendment  12:  Safety  reports: 
On  page  99,  line  4,  to  page  99,  line  9, 
strike  all  after  "regrulatlons"  to  the  end  of 
the  subsection,  and  insert  the  following: 
"reported  or  alleged,  the  Investlg^atlons  un- 
dertaken, the  results  of  such  Investigations, 
and  any  administrative  or  Judicial  action 
taken  as  a  result  of  such  Investigations." 

Amendment  13:  Safety  violation  cancella- 
tion: 

On  page  99,  line  23,  after  the  period  after 
"violations",  add  the  following  sentence: 
"Cancellation  of  a  lease  pursuant  to  this 
subsection  shall  not  entitle  a  lessee  to  any 
compensation." 
Amendment  14:  Regulatory  authority: 
On  Une  10,  page  67,  delete  the  period  after 
provisions  and  insert  "and  the  Secretary  may 
at  any  time  prescribe  and  amend  such  rules 
and  regulations  as  he  determines  to  be  neces- 
sary and  proper  In  order  to  provide  for  the 
prevention  of  waste  and  conservatlMi  of  the 
natural  resources  In  the  outer  Continental 
Shelf,  and  the  protection  of  corrective  rights 
therein." 

Amendment  15:  Leasing  program  consist- 
ency with  CZMA: 

On  page  87,  line  1,  after  "consistency",  In- 
sert the  words  "to  the  maximum  extent 
practicable." 
Amendment  16:  Date  of  leasing  program: 
On  page  85,  line  21,  strike  "or  after  June  30, 
1977,  whichever  first  occurs",  and  Insert 
"and  no  later  than  a  date  18  months  follow- 
ing enactment  of  this  section." 

Amendment  17:  AppllcablUty  of  D&P  plan 
requirement : 

On  page  196.  line  18.  to  page  196.  line  22, 
strike  from  "under"  to  "commenced"  and 
Insert  the  following:  "or  maintained  under 
this  Act  in  any  region  of  the  outer  Conti- 
nental Shelf  where  there  has  been  no  devel- 
opment of  oil  and  gas  prior  to  January  1.  1975. 
Including  the  outer  Continental  Shelf  region 
off  Southern  California  outside  the  Santa 
Barbara  Channel." 

Amendment  18:  Principles  for  leasing  pro- 
gram: 

On  page  82.  line  3.  after  the  word  "which" 
insert  the  words  "he  determines.".  On  page 
82,  lines  9  and  10,  strike  the  words  "aU  of 
the."  On  page  83,  line  14.  after  the  word 
"states"  and  on  page  83,  line  17,  after  "et 
seq.)"  Insert  the  words:  "Which  have  been 
specifically  identified  by  the  Governors  of 
such  states  as  relevant  matters  for  the  Sec- 
retary's consideration".  On  page  83.  line  22. 
strike  the  word  "has"  and  Insert  "wlU  have." 
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Amendment  19:  Completion  of  baseline 
Evudles : 

On  page  90,  line  21,  strike  "In  Itself"  and 
on  line  22,  Insert  after  "Secretary"  and  before 
the  period  at  the  end  of  the  sentence,  the 
following:  ",  unless  the  Secretary  In  his  dis- 
cretion, shall  find  such  faUure  to  be  an  ap- 
propriate basis  for  such  preclusion." 

Amendment   20:    D&P   plan   consistency: 

On  page  111,  lines  2,  3,  and  4,  and  again  on 
lines  11  and  12.  delete  the  phrase  "or  with 
any  valid  exercise  of  authority  by  the  state 
involved  or  any  political  subdivision 
thereof." 

Amendment  21:  Disapproval  of  D&P  plan: 

On  page  111.  line  17,  to  page  111,  line  25, 
strike  from  "If"  to  "lease.",  and  insert  the 
following: 

"If  a  plan  is  disapproved  under  clauses 
(A)  or  (B)  of  this  paragrt^h,  the  lessee  shaU 
not  be  entitled  to  compensation  because 
of  such  disapproval.  If  the  plan  is  disap- 
proved \inder  clause  (C)  of  this  paragraph, 
the  term  of  the  lease  shaU  be  duly  extended, 
and  at  any  time  within  five  years  after  said 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  of  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection.  Upon  expiration 
of  such  five-year  period,  or  at  an  earUer  time 
upon  request  of  a  lessee,  if  the  Secretary  has 
not  i4>proved  a  plan,  the  Secretary  shall 
cancel  the  lease,  and  the  lessee  shall  be  en- 
titled to  receive  such  compensation  as  he 
shows  to  the  Secretary  is  equal  to  the  lesser 
of  (1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  canceUatlon,  taking  ac- 
count of  both  anticipated  revenues  from 
the  lease  and  anticipated  costs,  including 
cost  of  compliance  with  all  applicable 
regulations  in  operating  waters,  liabUlty  for 
clean-up  or  damages  in  the  case  of  an  oU 
spUl,  and  aU  other  costs  reasonably  anti- 
cipated on  the  lease,  or  (11)  the  excess,  if 
any,  over  the  lessee's  revenues  from  the 
lease  (plus  interest  thereupon  from  date  of 
receipt  to  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  aU 
direct  expenditures  made  by  the  lessee  after 
the  date  of  Issuance  of  such  lease,  and  In 
connection  with  expiration  or  development 
pursuant  to  the  lease  (plus  interest  on  such 
consideration  and  such  expenditures  from 
the  date  of  payment  to  the  date  of  reim- 
bursement) .  The  Secretary  may,  at  any  time 
within  the  five  year  period,  described  In  sub- 
paragraph (C),  require  the  lessee  to  submit 
a  plan  of  development  and  production  for 
approval,  disapiM-oval  or  modification.  If  the 
lessee  falls  to  submit  a  required  plan  ex- 
peditiously and  in  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
dUlgent  in  piirsulng  bis  obligations  under 
the  lease,  and  shall  cancel  such  lease  forth- 
with, without  compensation,  under  the  pro- 
visions of  Section  5(c)  of  this  Act." 

Amendment  22 :  Buy  and  employ  domesti- 
cally: 

Section  208  Is  amended  to  add  a  new  sec- 
tion 29  to  the  Outer  Continental  Shelf  Lands 
Act  as  follows: 

"Sbc.  29.  Domestic  Constructiok  and  Op- 
ERA'noN. — (a)  Within  six  months  of  the  date 
of  enactment  of  this  Section,  the  Secretary 
shall,  by  regulation,  require  that  any  vessel, 
rig,  platform,  or  other  vehicle  or  structure 
used  more  than  one  year  after  the  date  of  en- 
actment of  this  Section  In  the  exploration, 
development,  or  production  of  the  mineral 
resources  located  on  or  under  the  seabed  and 
subsoil  of  the  outer  Continental  Shelf  (1) 
unless  specific  contractual  provisions  in  ef- 
fect at  the  date  of  enactment  of  this  Section 
provide  to  the  contrary,  be  manned  or  crewed 
by  citizens  of  the  United  States;  and  (2)  If 
built  or  rebuUt  more  than  one  year  after  the 
date  of  enactment  of  this  section,  be  built 
or  rebuilt  in  the  United  States,  be  owned  by 
citizens  of  the  United  States,  be  operated  by 
«ltlzens  of  the  United  States,  and  when  re- 


quired to  l>e  documented,  be  documented 
imder  the  laws  of  the  United  States. 

"(b)  As  used  in  this  section,  the  terms 
"vesael",  "docximented  under  the  ktws  of  ttie 
United  states",  and  "citizen  of  the  United 
States"  shall  have  the  meanings  assigned  to 
them  under  the  Shipping  Act  of  1916,  sec- 
tions 1  and  2,  as  amended,  46  VS.C.  801  and 
802." 

Amendment  No.  23: 

Page  126,  strike  out  lines  1  and  2  and  in- 
sert in  Ueu  thereof:  "or  other  contrivance, 
whether  or  not  self-propeUed,  which  is  op- 
erating in  the  waters  other  than  the  navi- 
gable waters  of  the  United  States  (as  the 
term  navigable  waters  is  defined  In  section 
602  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1362) )  and  which  is  transport- 
ing oU  directly  from  an  offshore  faculty.". 
Amendment  No.  24: 

Page  124,  strike  out  lines  12  through  17 
and  insert  in  Ueu  thereof  the  foUowing: 
"going,  which  Is  used  to  drlU  for,  produce, 
store,  handle,  transfer,  process,  or  transport 
oU  produced  from  the  Outer  Continental 
Shelf  (as  the  term  Outer  Continental  Shelf 
Is  defined  in  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (42  U.S.C.  1331 
(a) ) ) ,  and  Is  located  on  the  Outer  Continen- 
tal Shelf,  except  that  such  term  does  not 
include  (A)  a  vessel,  or  (B)  a  deepwater  port 
(as  the  term  deepwater  port  is  defined  in  sec- 
tion 3(10)  of  the  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1602));". 

Section  208  is  amended  to  add  a  new  sec- 
tion 29  to  the  Outer  Continental  Shelf  Lands 
Act  as  follows : 

"Sec.  29.  Domestic  Constbuction  ams 
Ot'Oultiok. — (a)  Within  six  months  of  the 
date  of  enactment  of  this  Section,  the  Sec- 
retary shaU  by  regulation,  require  that  any 
vessel,  rig,  platform,  or  other  vehicle  or 
structvtre  used  more  than  one  year  after  the 
date  of  enactment  in  the  exploration,  de- 
velc^ment.  or  production  of  the  mineral  re- 
sources located  on  or  under  the  seabed  and 
subsoU  of  the  Outer  Continental  Shelf  be 
manned  or  crewed  by  citizens  of  the  United 
States,  unless  specific  contractual  provisions 
or  national  registry  manning  requirements 
In  effect  at  the  date  of  enactment  provide 
to  the  contrary.  The  Secretary  shaU  also  by 
regulation  require  that  any  vessel,  rig.  plat- 
form, or  other  vehicle  or  structure  used  more 
than  one  year  after  the  date  of  enactment 
in  the  exploration,  development,  or  produc- 
tion of  the  mineral  resources  located  on  or 
under  the  seabed  and  subsoU  of  the  Outer 
Continental  Shelf  and  built  or  rebuilt  more 
than  one  year  after  the  date  of  enactment 
of  this  Section  (1)  be  buUt  or  rebuUt  in 
the  United  States,  (2)  be  owned  by  citizens 
of  the  United  States.  (3)  be  operated  by 
citizens  of  the  United  States  (4)  be  man- 
ned or  crewed  by  citizens  of  the  United 
States,  and  (6)  when  required  to  be  docu- 
mented, be  documented  under  the  laws  of 
the  United  States; 

"(b)  As  used  in  this  Section,  the  terms 
"vessel",  "docimiented  under  the  laws  of 
the  United  States",  and  "citizen  of  the 
United  States"  shaU  have  the  mesmlngs  as- 
signed to  them  \mder  the  Shipping  Act  of 
1916,  sections  1  and  2,  as  amended,  46  U.S.C. 
801  and  802." 

By  Mr.  WIGGINS: 
Amendment  No.  6:   Revision  of  environ- 
mental  canceUatlon  provision: 

On  page  58,  strike  all  on  line  18,  down 
through  page  59,  line  4,  and  Insert  in  lieu 
thereof  the  following: 

"(2)  for  the  canceUatlon  of  any  lease  by 
the  Secretary,  after  affordmg  the  lessee  op- 
portunity for  a  hearing,  if  the  Secretary 
finds  that  operations  pursuant  to  such  lease 
pose  a  serious  and  unacceptable  threat  of 
harm  or  damage,  unanticipated  In  kind  or 
degree  by  the  Secretary  at  the  time  such 
lease  was  Issued,  arising  from  exceptional 
geologic  conditions  in  the  lease  area,  excep- 
tional   resource    values    in    the   marine    or 


coastal  environment  or  other  exceptional 
circumstances,  after  considering,  in  light 
of  the  policies  and  purposes  of  tlite  Act.  the 
advantages  of  continuing  such  operations, 
except  that — 

"  (A)  such  lease  shaU  not  be  cancelled  pur- 
suant to  this  paragraph  if  (1)  such  threat 
of  harm  or  damage  wiU  significantly  de- 
crease over  time,  (U)  it  is  probable  that 
the  development  of  new  technology  or 
further  study  wlU  significantly  lessen  such 
threat  of  harm  or  damage  within  a  reason- 
able period  of  time,  (Ul)  there  remains  a 
portion  of  the  lease  area  which  may  t>e 
safe  and  practical  to  explore  and  develop, 
or  (Iv)  any  environmental  risks  Inherent 
In  terminating  aU  operations  pmrsuant  to 
such  lease  outweigh  such  threat  of  harm  or 
damage.". 

Amendment  No.  13:  Eliminate  additional 
delays  In  notification  procedures: 

On  page  74,  line  4.  after  "information", 
insert  "available  to  the  Secretary". 

Amendment  No.  24 :  Strike  "Citizen  Attor- 
ney General"  concept: 

On  page  100.  line  3,  strike  "behalf — "  and 
aU  that  foUows  down  through  page  101,  line 
12,  and  Insert  in  Ueu  thereof  the  following: 
"behalf  against  any  Federal  official,  where 
there  is  aUeged  a  faUure  of  such  official  to 
perform  any  act  ot  duty  under  this  Act  which 
is  not  discretionary.  Including  the  enforce- 
ment of  any  provision  of  this  Act.  any  regu- 
lation promulgated  under  this  Act.  and  the 
terms  of  any  lease  or  permit  Issued  or  main- 
tained pursuant  to  this  Act. 

"(2)  No  action  may  be  commenced  under 
paragraph  (1)  of  this  subsection — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action,  in  writing 
under  oath,  to  the  Federal  (^clal  concerned. 
In  such  manner  as  such  official  shaU  by  regu- 
lation prescribe,  except  that  such  action  may 
be  brought  Inunediately  after  such  notifica- 
tion in  any  case  in  which  the  faUure  to  per- 
form constitutes  an  Imminent  threat  to  the 
public  health  or  safety  or  would  immediately 
affect  a  legal  interest  of  the  plaintiff;  ot 

"(B)  if  the  faUure  to  perform  involves  en- 
fcwcement  as  described  in  paragraph  (1) ,  and 
(1)  the  Federal  official  concerned  has  com- 
menced and  is  diligently  pursuing  an". 

Amendment  No.  31:  Perfect  development 
plan  consistency  clause: 

On  page  111,  lines  3  through  6,  strike  ". 
and  writh  any  vaUd  exercise  of  authority  by 
the  State  involved  or  any  political  subdivi- 
sion thereof". 

Amendment  No.  30 :  Re  environmental  dis- 
approval of  development  plans : 

On  page  111,  strike  aU  after  the  period  on 
line  5,  down  through  line  25,  and  insert  In 
Ueu  thereof  the  foUowlng : 

"The  Secretary  shall  disapprove  a  plan 
only — ■ 

"(A)  if  operations  proposed  in  such  plan 
pose  a  threat  of  harm  or  damage  as  de- 
scribed in  section  5(a)  (2)  of  this  Act,  and 
It  Is  not  practical  to  modify  such  plan  to 
reduce  such  threat  to  the  extent  that  such 
plan,  as  modified,  provides  for  environmen- 
taUy  safe  operations,  and  Is  consistent  with 
the  provisions  of  this  Act,  regulations  pre- 
scribed under  this  Act,  and  the  provisions 
of  the  lease;  or 

"(B)  If  the  Secretary  is  not  required  to 
disapprove  such  plan  under  subparagraph 
(A)  of  this  paragraph,  and  if  any  proposed 
activity  to  be  conducted  pursuant  to  such 
plan  (i)  is  not  in  compliance  with  the  re- 
quirements of  this  Act  or  any  other  applica- 
ble Federal  Law,  or  (U)  is  not,  to  the  maxi- 
mum extent  practicable,  consistent  with  the 
coastal  zone  management  program  of  any  af- 
fected State  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  UJS.C.  1455),  and  it  Is  not  practical 
to  modify  such  plan  to  achieve  such  com- 
pliance and  such  consistency. 

"If  any  plan  is  disapproved  pvirsuant  to 
clause  (A)   of  this  paragraph,  the  Secretary 
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shall,  whenever  permitted  under  the  regu- 
lAtlons  prontulgated  pursuant  to  section  5 
(a)  (3)   of  this  Act,  cancel  the  lease  in  ac- 
cordance with  such  regulations." 
By  Mr.  YOX7NG  of  Alaska: 

Page  123,  line  9,  strike  out  the  closing 
quotation  mark  and  the  following  period. 

Page  123,  Immediately  after  line  9,  insert 
the  following  new  section : 

"Sec.  29.  Patmbwts  to  States. — Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  shall  pay  to  each  coastal  State  an 
amount  equal  to  12'^  per  centum  of  the 
funds  received  by  the  Federal  Government 
piu-suant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act  for  an  area  of  the 
outer  Continental  Shelf  lands  which  are  ad- 
jacent to  such  State.  Payments  by  the  Sec- 
retary under  this  section  shall  be  made  at 
the  end  of  each  six-month  period  beginning 
after  the  date  of  enactment  of  this  Act,  and 
shall  be  based  upon  fluids  received  by  the 
Federal  Government  pursuant  to  this  Act 
during  such  sis-month  period.  For  purposes 
of  this  section,  the  phrase  'the  outer  Con- 
tinental Shelf  lands  which  are  adjacent  to 
such  State'  has  the  meaning  given  such 
phrase  under  section  308(a)  (2)  of  the  Coastal 
Zone  Management  Act  of  1972,  as  amended 
by  section  401(3)  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1976.". 
H.R.  10210 
By  Mr.  CORMAN : 

Page  38,  Insert  after  line  3  the  following: 
Sec.  314.  Teoerm.  Benefit  Stajtoard. 

(a)  General  Rm.K. — Subsection  (a)  of  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1954  (relating  to  requirements  for  approval 
of  State  laws)  Is  amended  by  redesignating 
paragraph  (13)  as  paragraph  (14)  and  by  in- 
serting after  paragraph  (12)  the  following 
new  paragraph: 

"(13)  (A)  the  weekly  benefit  amount  pay- 
able to  any  Individual  during  any  benefit 
year  beginning  on  or  after  January  1,  1978, 
shall  not  be  less  than  the  lesser  of — 

"(1)  50  percent  of  such  Individual's  aver- 
age weekly  wage;  or 

"(11)  the  maximum  weekly  benefit  amount 
payable  to  any  individual  under  such  State 
law;  and 

"(B)  the  maximum  weekly  benefit  amount 
payable  to  any  Individual  during  any  bene- 
fit year  beginning  on  or  after  January  1, 
1978.  shall  not  be  less  than  two-thirds  of 
the  statewide  average  weekly  wage  most  re- 
cently computed  before  the  beginning  of 
such  benefit  year; ". 

(b)  Duiwn-ioNS. — Section  3304  of  such 
Code  (relating  to  approval  of  State  laws)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  De*'initions  for  Application  of 
Subsection  (a)  (13). — For  purposes  of  this 
subsection  and  subsection   (a)  (13)  — 

"(1)  Benefit  te.«. — The  term  'benefit 
year"  means  the  benefit  year  as  defined  In  the 
State  law,  except  that  such  year  shall  not 
exceed  1  year. 

"(2)  Base  period. — The  term  "base  period" 
means  a  period  of  52  consecutive  weeks,  1 
year,  or  4  consecutive  calendar  quarters  (as 
designated  by  the  State  law)  ending  not 
earlier  than  6  months  before  the  beginning 
of  the  benefit  year. 

"(3)  Average  weekly  wage. — The  term 
'average  weekly  wage'  means,  with  respect 
to  any  individual — 

"(A)  in  a  State  which  computes  Individual 
weekly  benefit  amounts  on  the  basis  of  Mgh 
quarter  wages,  an  amount  equal  to  one- 
thirteenth  of  such  Individual's  high  quarter 
wages;  or 

"(B)  In  any  other  State,  an  amount  equal 
to  the  quotient  obtained  by  dividing  the 
total  amount  of  wages  (determined  without 
regard  to  any  limitation  on  the  amoimt  of 
wages  subject  to  contributions  under  the 
State  law)  paid  to  such  individual  during 
such  Individual's  base  period  by  the  num- 


ber of  weeks  In  which  he  performed  serv- 
ices in  employment  covered  under  such  State 
law  during  such  base  period. 

"(4)  BtaH  QUARTER  WAGES. — ^Tho  term  "high 
quarter  wages'  means  the  amount  of  wages 
for  services  performed  In  employment  cov- 
ered imder  the  State  law  paid  to  an  Indi- 
vidual in  the  quarter  of  his  base  period  in 
which  such  wages  were  highest,  determined 
without  regard  to  any  limitation  on  the 
amount  of  wages  subject  to  contributions 
under  such  State  law. 

"(5)     STATEWmE    AVERAGE     WEEKLY    WAGE. — 

The  term  'statewide  average  weekly  wage' 
means  the  amount  computed  by  the  State 
agency  at  least  once  each  year  on  the  basis 
of  the  aggregate  amount  of  wages  (deter- 
mined without  regard  to  any  limitation  on 
the  amount  of  wages  subject  to  contributions 
under  such  State  law)  reported  by  employers 
as  paid  for  services  covered  under  such 
State  law — 

"(A)  during  the  first  4  of  the  last  6 
completed  calendar  quarters  before  the 
effective  date  of  the  computation,  divided  by 
a  figure  equal  to  62  times  the  12-month 
average  of  the  number  of  employees  in  the 
pay  period  contained  In  the  12th  day  of  each 
month  during  such  4  calendar  quarters,  as 
reported  by  such  employers;  or 

"(B)  If  the  State  elects  to  have  this  sub- 
paragraph apply,  during  any  2  of  the  first  4 
of  the  last  6  completed  calendar  quarters 
before  the  effective  date  of  the  computation, 
divided  by  a  figure  equal  to  26  times  the  6- 
month  average  of  the  number  of  employees 
In  the  pay  period  containing  the  12th  day 
of  each  month  during  such  2  calendar  quar- 
ters, as  reported  by  such  employers. 

"(6)  Weekly  benefit  amottnt. — ^The  term 
'weekly  benefit  amount'  means  the  amount 
of  the  compensation  payable  to  any  indi- 
vidual for  any  week  of  total  unemployment." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  certifications  of  States  for  1978  and 
subsequent  years. 

Page  1,  line  5,  strike  out  •'1976''  and  in- 
sert "1576". 

Page  3,  line  1,  strike  out  "January  1,  1979" 
and  insert  "January  1,  1980". 

Page  3,  beginning  in  line  7.  strike  out 
"January  1,  1979"  and  Insert  "January  1, 
1980". 

Page  3,  line  13,  strike  out  "January  1, 
1979"  and  Insert  "January  1,  1980". 

Page  3,  line  20,  strike  out  "December  31, 
1976"   and   Uisert  "December  31,   1977". 

Page  5,  line  24,  strike  out  "December  31, 
1976"  and  Insert  "December  31,  1977". 

Pag©  6,  line  14,  strike  out  "December  31, 
1976"  and  insert  "December  31.  1977". 

Page  10,  line  3,  strike  out  "December  31, 
1976"  and  Insert  "December  31,  1977". 

Page  12,  line  8,  strike  out  "January  1, 
1979"  and  insert  "January  1,  1980". 

Page  13,  line  21,  strike  out  "1977"  and  in- 
sert "1978". 

Page  13,  line  22,  strike  out  "December  31, 
1976"  and  Insert  "December  31,  1977". 

Page  18,  line  6,  after  "shall  take  effect  on" 
Insert  "the  later  of  October  1.  1978,  or". 

Page  18,  line  20,  after  "beginning  on  or 
after'  insert  "the  later  of  October  1,  1976, 
or". 

Page  19,  beginning  In  line  18,  strike  out 
"January  1,  1977"  and  insert  "January  1, 
1978". 

Page  19,  line  23,  strike  out  "January  1, 
1977"  and  Insert  "January  1,   1978". 

Page  21,  line  9,  strike  out  "July  1,  1977" 
and  Insert  "July  1,  1978'. 

Page  21,  beginning  In  line  10,  strike  out 
"July  1,  1977"  and  Insert  "July  1,  197B-. 

Page  21,  line  12,  strike  out  "January  1, 
1977"  and  Insert  "January  1.  1978". 

Page  21.  beginning  In  line  13,  strike  out 
"July  1,  1977"  and  insert  "July  1,  1978". 

Page  24,  line  17,  strike  out  "1975"  and 
Insert  "1976". 


Page  34  line  2«,  strike  out  "1975"  and 
Insert  "1976". 

Page  28,  line  21.  strike  out  "1982"  and 
Insert  "1983". 

Page  26,  line  22,  strike  out  "1975"  and 
insert  "1978". 

Page  27,  line  22,  strike  out  "March  1976" 
and  insert  "March  1977". 

Page  28,  line  13,  strike  out  "December  31, 
1976"  and  Insert  "December  31,  1977". 

Page  28,  line  16,  strike  out  "December  31. 
1975"  and  Insert  "December  31,  1976". 

Page  30.  line  19  strike  out  "January  1, 1978" 
and  Insert  "January  1, 1979". 

Page  SO,  line  23,  strike  out  "January  1, 
1978"  and  Insert  "January  1,  W79". 

Page  32,  beginning  In  line  15,  strike  out 
"July  1,  1976"  and  insert  "July  1,  1977". 

Page  34,  line  20,  strike  out  "the  date  of  the 
enactment  of  this  Act"  and  Insert  "Septem- 
ber 30,  1976". 

Page  37,  line  10,  strike  out  "1976"  and 
insert  "1977". 

Page  37  line  15,  strike  out  "1975"  and 
Insert  "1976". 

Page  37,  line  21,  strike  out  "1977"  and 
Insert  "1978". 

Page  43,  beginning  In  line  9,  strike  out 
"January  1,  1978"  and  insert  "January  1, 
1979". 

ByMr.FRENZEL; 

(To  the  amendment  offered  by  Mr.  Gor- 
man.) 

Add  at  the  end  of  the  matter  proposed  to 
be  Inserted  the  following: 

Sec.  316.  Denial  of  Unemployment  Compen- 
sation TO  iNDTVmUALS  WHO  REFUSE  OFFERS 

OF  Suitable  Work  or  Who  Are  Not  Active- 
ly Seeking  Work 

(a)  General  Rule. — Subsection  (a)  of  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1964  (as  amended  by  section  314)  is  amended 
by  redesignating  paragraph  (14)  as  para- 
graph (15)  and  by  Inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  except  as  provided  In  paragraphs  (6) 
and  (8)  — 

"(A)  compensation  shall  not  be  payable  to 
any  individual  for  any  week  during  the  bene- 
fit year  If  diu-ing  such  week  the  individual 
Is  unemployed  and — 

"(1)  falla  to  accept  any  offer  of  suitable 
work  or  to  apply  for  any  suitable  work  to 
which  the  Individual  was  referred  by  the 
State  agency,  or 

"(11)  falls  to  actively  engage  in  seeking 
work;  and 

"(B)  If  an  Individual  Is  denied  compensa- 
tion for  any  week  of  the  benefit  year  by  rea- 
son of  a  failure  described  in  clause  (1)  or 
(11)  of  subparagraph  (A) ,  the  individual  shall 
be  ineligible  to  receive  compensation  for  any 
week  of  the  benefit  year  which  begins  dur- 
ing a  period  which — 

"(1)  begins  with  the  week  foUowing  the 
week  in  which  such  failure  occiurs,  and 

"(11)  does  not  end  until  such  individual 
has  been  employed  during  at  least  4  weeks 
which  begin  after  such  failure  and  the  total 
of  the  remuneration  earned  by  the  individ- 
ual for  being  employed  after  such  failure  la 
not  less  than  the  product  of  4  multiplied  by 
the  amount  of  the  Individual's  weekly  bene- 
fit amount  for  the  benefit  year;". 

(b)  Definitions. — Section  3304  of  such 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  Definitions  for  Application  of  Sub- 
section (a)  (14) . — ^Por  purposes  of  subsection 
(a)(14)  — 

"(1)  Sttitahle  work. — The  term  'suitable 
vrork'  means,  with  respect  to  any  Individ- 
ual— 

"(A)  any  work  tor  which  the  individual  la 
reasonably  fitted  by  training  and  experience; 
and 

"(B)  any  work  for  which  an  individual 
lacka  the  required  skills  and  training  if.  in 
connection  with  the  Job,  the  Individual  la 


provided  with  the  necessary  training  to  per- 
form the  work. 

If  the  State  agency  determines  that  an 
individual's  prospects  for  obtaining  work  In 
bis  or  her  customary  occupation  are  poor, 
the  determination  of  whether  any  work  is 
suitable  work  for  the  individual  shall  be 
made  without  regard  to  whether  the  work 
Involves  lower  pay  or  lesser  skills  than  the 
individual's   customary   occupation. 

"(2)  Actively  engaged  ia.  seeking  work. — 
An  individual  shall  be  treated  as  actively 
engaged  In  seeking  work  during  any  week 
If— 

"(A)  the  individual  has  engaged  in  a  sys- 
tematic and  sustained  effort  to  obtain  work 
during  such  week,  and 

"(B)  the  individual's  provides  tangible 
evidence  to  the  State  agency  that  he  or  she 
has  engaged  in  such  an  effort  during  such 
week." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  the  certifications  of  States  for  1978 
and  subsequent  years,  but  only  with  respect 
to  weeks  of  unemployment  beginning  after 
December  31,  1977. 

By  Mr.  KETCUUM: 

Page  10,  strike  out  line  5  and  all  that  fol- 
lows down  through  line  22  on  page  13. 

Page  13,  line  23,  strike  out  "Sec.  116"  and 
insert  in  lieu  thereof  "Sec.  115". 

Page  20,  strike  out  lines  7  through  18  and 
insert: 

"(2)  which  are  agricultural  labor  (as  de- 
fined in  section  3306 (k)  of  the  Internal 
Revenue  Code  of  1954)  or  domestic  services 
referred  to  in  section  3306(c)(2)  of  such 
Code  (as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  and  are  treated 
as  employment  (as  defined  In  section  3306(c) 
of  such  Code)  by  reason  of  the  amendments 
made  by  this  Act." 

Page  24.  strike  out  line  10  and  all  that 
follows  down  through  line  3  on  page  26,  and 
Insert: 

Sec  122.  Technical  Amendment  to  Prior 
Transitional  Rule  for  Non- 
PBOFxr  Organizations. 

(a)  In  General.— Section  3303(f)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
transition  to  coverage  of  certain  services)  Is 
amended  by  striking  out  "which  elects,  when 
such  election  first  becomes  available  under 
the  State  law,"  and  Inserting  In  lieu  thereof 
"which  elects,  before  April  1,  1972,". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1970. 

Page  36,  strike  out  line  25  and  all  that 
follows  down  through  line  3  on  page  37  and 
Insert: 

(a)  General  Rule. — Subsection  (a)  of 
section  3304  of  the  Internal  Revenue  Code 
of  1954  (relating  to  requirements  for  approv- 
al of  State  unemployment  compensation 
laws)  is  amended  by  redesignating  para- 
graph (13)  as  paragraph  (14)  and  by  insert- 
ing after  paragraph  (12)  the  following  new 
paragraph: 

"(13)  no  person  shall  be  denied  compen- 
sation under". 

By  Mr.  PICKLE: 
Page  26,  line  10,  strike  out  "$8,000"  and 
Insert  In  lieu  thereof  "$6,000". 
By  Mr.  SISK: 
Page  38,  Insert  after  line  3,  the  foUovirlng: 
Sec.  316.  Denial  of  Unemployment  Com- 
pensation TO  Athletes  and  Il- 
legal Aliens. 
(a)     General    Rule. — Subsection    (a)    of 
section  3304  of  the  Internal  Revenue  Code  of 
1954  (relating  to  requirements  for  approval 
of  State  unemployment  compensation  laws) 
is  amended  by  redesignating  paragraph  (13) 
as  paragrs^h    (15)    and  by   Inserting   after 
paragraph    (12)    the    following    new    para- 
graphs: 
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"(13)  compensation  shall  not  be  payable 
to  any  Individual  on  the  basis  of  any  serv- 
icee,  substantially  all  of  which  consist  of 
parilclpating  in  sports  or  athletic  events 
or  training  or  preparing  to  so  p>artic^te,  for 
any  week  which  commences  during  the  peri- 
od between  two  successive  sport  seasons  (or 
similar  periods)  if  such  individual  per- 
fm-med  such  services  In  the  first  of  such 
seasons  (or  similar  periods)  and  there  la  a 
reasonable  assurance  that  such  individual 
will  perform  such  services  In  the  later  of 
such  seasons   (or  similar  periods); 

"(14)  compensation  shall  not  be  payable 
on  the  basis  of  services  periormed  by  an  alien 
who  was  not  lawfully  admitted  to  the 
United  States; " 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  certifications  of  States  for  1978  and 
subsequent  years. 

By  Mr.  ULLMAN: 

Page  2.  line  23,  strike  out  "$5,000"  and  in- 
sert m  lieu  thereof  "$10,000". 

Page  7,  line  16,  strike  out  "$5,000"  and  in- 
sert in  Ueu  thereof  "$10,000". 
HJt.  13589 
By  Mr.  GUDE: 

Page  4,  line  11,  Insert  immediately  after 
"(b)"  the  following:  "and  150  copies  of 
the  exhibit  described  in  subsection  (c) ". 

HJt.  13601 
By  Mr.  HEFNER: 

Page  6,  immediately  after  line  2,  insert  the 
following  new  section: 
entertainment  Ain>  promotional  exfensis 

Sec.  7.  Section  601  of  the  Rail  Passenger 
Service  Act  (46  U.S.C.  601)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, establish  guidelines  to  govern  the 
expenditure  of  funds  by  the  Corporation  for 
entertainment  and  promotional  expenses  in- 
curred by  any  officer  or  employee  of  the  Cor- 
poration. Such  guidelines  shall  include  pro- 
visions prohibiting  any  expenditure  by  the 
Corporation  to  pay  (1)  the  cost,  in  whole  or 
in  part,  of  membership  in  any  private  or  so- 
cial or  athletic  club  Incurred  by  any  officer 
or  employee  of  the  Corporation,  and  (2)  the 
cost  of  alcoholic  beverages  purchased  by  any 
such  officer  <x  employee  for  entertainment 
purposes  and  not  for  resale  in  the  ordinary 
course  of  business.". 

Renumber  subsequent  sections  accord- 
ingly. 


FACTUAL  DESCnilPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  2, 1976,  page  16278. 

HOUSE    BILLS 

HJi.  13654.  May  10,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Shipping  Act  of 
1916  to  provide  that  no  common  carrier  by 
water  subject  to  this  Act  shall  submit  to  any 
agency  of  the  United  States  rates  or  charges 
covering  shipments  of  household  goods,  mov- 
ing In  whole  or  in  part  by  water,  in  the  for- 
eign commerce  of  the  United  States,  unless 
those  rates  or  charges  shall  have  been  filed 
with  the  Federal  Maritime  Commission  at 
least  30  days  prior  to  the  date  of  such  sub- 
mission. 

H.R.  13655.  May  10,  1976.  Science  and  Tech- 
nology. Directs  the  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion to  establish  a  five-year  program  aimed  at 
developing  advanced  automobile  propulsion 
systems. 

Requires  the  Administrator  to  take  speci- 
fied actions  in  fiutherance  of  the  purposes 


of  this  Act,  including  making  contracts  and 
grants  for  reaa&rch  and  development  with 
pubUc  and  private  agencies  and  persons  and 
establishing  a  research,  development,  and 
demonstration  program  within  the  Adminis- 
tration. 

Declares  that  Congress  finds  that  the  com- 
petence of  the  National  Aeronautics  and 
Space  Administration  in  scientific  and  engi- 
neering systems  should  be  applied  toward  the 
development  of  advanced  automobUe  pro- 
pulsion systems. 

H.R.  13656.  May  10,  1976.  Education  and 
Labor.  Amends  the  Vocational  Education  Act 
of  1963  to  require  State  boards  receiving 
funds  under  such  Act  to  use  a  portion  of 
such  funds  for  research  into  the  areas  of 
In-service  training  in  vocational  education 
program  development  and  the  recruitment 
of  skilled  craftsmen  and  technicians  em- 
ployed in  the  community  Into  the  vocational 
education  teaching  profession. 

HJl.  13657.  May  10,  1976.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
to  permit  employers  to  hire  fuU-tlme  stu- 
dents and  teenagers  at  a  rate  less  than  the 
applicable  minimum  wage. 

HJl.  13658.  May  10,  1976.  Judiciary.  Re- 
quires that  proceedings  in  U.S.  dtstrtct 
courts.  In  criminal  and  civil  actions,  be  con- 
ducted bilingually  where  it  is  determined 
that  a  party  to  such  proceedings  doea  not  un- 
derstand the  English  language.  EMrects  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  to  determine  and  sup- 
ply the  personnel  and  facilities  necessary  to 
conduct  such  proceedings. 

HJl.  13659.  May  10.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  interetate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federtd  Conununlcatlons  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reafllrma 
the  authority  of  the  States  to  regulate  termi- 
nal and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Federal 
Communications  Commission  to  make  speci- 
fied findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers. 

HJl.  13660.  May  10.  1976.  Interior  and  In- 
sular Affairs.  Amends  the  WUd  and  Scenic 
Rivers  Act  to  exclude  as  a  potential  addi- 
tion to  the  National  Wild  and  Scenic  River 
System  those  headwaters  and  tributaries  (rf 
the  Piedra  River,  Colorado,  which  are  on  na- 
tional forest  lands. 

HJl.  13661.  May  10,  1976.  Education  and 
Labor.  Amends  the  Service  Contract  Act  of 
1965  to  provide  that  all  employees,  other 
than  bona  fide  executive,  administrative,  or 
professional  employees,  shall  be  considered 
to  be  service  employees  subject  to  the  mini- 
mum wage  provisions  of  the  Act. 

HJl.  13662.  May  10,  1976.  Ways  and  Means. 
Authorizes  small  corporate  employers  to  es- 
tablish a  qualified  trust  or  annuity  plan, 
under  the  Internal  Revenue  Code,  by  com- 
plying with  the  alternative  plan  which  pre- 
scribes minimiun  participation  standards, 
minimum  vesting  standards,  and  minimum 
funding  standards  different  from  those  pres- 
ently applicable  to  qualifying  trusts. 

Allows  an  employer  to  take  a  tax  deduc- 
tion for  contributions  to  an  employees'  trust 
or  annuity  in  excess  of  the  fuU  amount  of 
such  contribution. 

HJl.  13663.  May  10.  1976.  Public  Works  and 
Transp>ortation;  Interior  and  Insular  Affairs. 
Terminates  the  authorization  for  the  Tocks 
Island  Reservoir  project  in  New  Jersey,  New 
York,  and  Pennsylvania.  Requires  that  prop- 
erty acquired  by  the  Secretary  of  the  Army 
piu^uant  to  such  authorization  be  trans- 
ferred to  the  Secretary  of  the  Interior  for 
management  by  the  National  Park  Service. 
Requires  relocation  of  a  national  highway 
to  minimize  adverse  environmental  impact 
on  the  area. 
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HJl.  13664.  May  10,  1976.  Oovernment  Op- 
erations: Rules.  AboUsbes  certala  Federal 
regulatory  agencies  unless,  wltliln  tbe  next 
three  years:  (1)  the  President  recommends 
to  Congress  that  any  agency  or  agencies 
should  not  be  abolished;  (2)  the  relevant 
committee  Investigates  and  pubUshes  a  re- 
port on  Euch  agency;  and  (3)  the  Congress 
adopts  a  conciirrent  resolution  disapproving 
the  abolition  of  such  agency  or  agencies. 

Requires  three  year  auton^tic  abolition  of 
existing  agencies  unless  similar  positive  ap- 
proval is  given  by  the  President  and  Con- 


AUows  for  tbe  transfer  of  agency  functions 
to  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  rxiles  and 
proceedings. 

HJi.  13666.  May  10,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  prohibit  the  Issuance  of 
solid  waste  management  reg^ulatlons  with  re- 
spect to  the  sale  or  distribution  of  beverage 
containers  at  Federal  facilities. 

HJL  13666.  May  10,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Includ- 
ing the  services  of  optometrists  under  the 
Medicare  supplementary  medical  Insurance 
program. 

HJl.  13667.  May  10,  1976.  Small  Business. 
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Provides  financial  assistance  to  persons 
whose  smaU  businesses  are  displaced  by  Fed- 
eral and  federally  assisted  programs  so  that 
they  are  able  to  lease,  rent  or  purchase  re- 
placement quarters. 

HJl.  13668.  May  10,  1976.  Small  Business, 
Amends  the  Small  Business  Act  to  allow  the 
Small  Btislness  Administration  to  provide 
disaster  loans  to  small  biislnesses  In  areas 
which  the  Administrator  declares  to  have 
been  struck  by  impacted  disasters. 

H.R.  13669.  May  10.  1976.  SmaU  Business. 
Amends  the  SmaU  Business  Act  to  Increase 
the  maximum  Small  Business  Administra- 
tion share  on  a  business  loan. 

HJl.  13670.  May  10,  1976.  Small  Business. 
Amends  the  Small  Business  Act  to  provide 
that  a  small  business  concern  shall  include  a 
nonprofit  organization  the  ptirpose  of  which 
is  to  provide  economic  benefit  or  valuable 
service  to  its  members  and  which  possesses 
such  financial  structure  and  prospects  as 
would  reasonably  assure  that  it  is  able  to 
meet  financial  obligations. 

H.R.  13671.  May  10,  1976.  Small  Business. 
Interstate  and  FVireign  Conunerce.  Amends 
the  Small  Business  Act  to  authorize  loans  by 
the  Small  Business  Administration  to  cer- 
tain small  biisinesses  in  the  petroleum  and 
petrochemical  industries. 
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Prohibits  certain  large  petroleum  refining 
companies  from  acquiring  or  controlling  an 
interest  in  the  marketing  of  petroleum  or 
petroleum  products. 

HM.  13672.  May  10,  1076.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  stnictiire  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  ReafBrms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing  specialized   carriers. 

H.R.  13673.  May  10,  1976.  Armed  Services. 
Authorizes  the  President  to  seU  one  landing 
craft  repair  ship  and  one  inshore  patrol  craft 
to  the  Government  of  the  Republic  of  the 
Philippines. 

HJl.  13674.  May  10,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  lower  the  custom  duty  on  vanadium 
pextoxide  imported  for  processing  into  fer- 
rovanadium. 

H.R.  13675.  May  10,  1976.  Veterans'  Affairs. 
Extends  the  period  In  which  veterans  may 
use   their  veterans'  educational   assistance. 
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DR.  HARRY  RONALD  PISHMAN 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  EILBERG.  Mr.  Speaker,  Dr.  Harry 
R.  Flshman  Is  retiring  after  43  years  as 
an  inspirational  teacher,  dedicated  edu- 
cator, and  humanitarian. 

Dr.  Pishman,  who  I  have  known  per- 
sonally for  many  years,  has  spent  his  life 
helping  children  and  adults  learn  and  to 
overcome  physical  handicaps  as  well  as 
those  limitations  placed  upon  them  un- 
fairly by  society. 

Dr.  Fishman  was  first  recognized  for 
his  pioneer  work  in  the  field  of  correc- 
tive physical  education.  As  a  teacher  in 
the  Philadelphia  school  system,  he  de- 
vised over  50  pieces  of  therapeutic  equip- 
ment which  enabled  boys  and  girls  en- 
rolled in  the  classes  to  improve  or  correct 
their  functional  disabilities. 

His  work  in  this  field  became  nation- 
ally known  and  men  and  women  in  the 
field  of  education  and  medicine  came  to 
his  school  from  all  over  the  Nation  and 
even  from  foreign  countries  to  observe 
this  new  trend  in  corrective  therapy 

Dr.  Pishman  was  presented  the  Gold 
Medal  Award  by  the  National  Podiatry 
Association  for  sharing  his  knowledge 
with  the  members  of  their  profession.  His 
success  can  be  attested  to  by  people  who 
best  could  evaluate  his  contributions  to 
the  betterment  of  the  health  and  welfare 
of  the  youth  he  served. 

The  City  Council  of  Philadelphia: 
RxsoLtmoN 

Relative  to  the  Outstanding  Contributions 
to  the  Physical  Welfare  of  Yovmg  People  by 
Harry  R.  Pishman. 

Whereas,  Harry  R.  Fishman,  of  906  Knorr 
Street,  a  Physical  Education  instructor  at 
Pels  Jr.  High  School,  has  gained  national  ac- 
claim for  his  work  in  correcting  functional 
disabUities  in  chUdren;  and 


Whereas,  Dr.  Fishman  has  designed  more 
than  50  devices  to  correct  such  weaknesses  as 
round  shoulders,  flat  feet,  muscular  and  de- 
fective posture;  and 

Whereas,  Harry  R.  Fishman  has  given  these 
devices  free  of  charge  to  the  Philadelphia 
PubUc  School  System  and  to  many  hospitals 
and  has  offered  to  demonstrate  the  devices  to 
physical  education  people  in  foreign  lands 
who  have  Inquired  about  the  appliances;  and 

Whereas,  Mr.  Fishman  has  received  cita- 
tions from  the  University  of  Kentucky,  Uni- 
versity of  Pennsylvania  Hospital,  Pennsyl- 
vania State  University,  the  SUte  of  New 
York,  Temple  University  and  Wayne  Univer- 
sity, for  "his  advancement  of  scientific 
knowledge  in  remedial  gymnastics";   and 

Whereas,  his  contributions  to  the  well-be- 
ing of  youth  was  the  main  topic  at  a  recent 
session  of  the  President's  physical  fitness 
program  committee  in  Washington;  there- 
fore 

Resolved,  by  the  Council  of  the  City  of 
Philadelphia,  that  we  hereby  extend  a  pub- 
Uc  tribute,  on  behalf  of  all  of  the  people  of 
this  committee,  to  Harry  R.  Fishman,  a 
teacher  who  is  devoting  his  life  to  the  de- 
velopment of  sound  and  strong  bodies  among 
our  chUdren  and  by  so  doing  is  bringing 
much  praise  up>on  himself,  our  pubUc  school 
system  and  the  City  of  Philadelphia. 

Resolved,  that  a  suitable  engrossed  copy 
of  this  resolution  be  presented  to  Harry  R. 
Fishman. 

Certification;  This  is  a  true  and  correct 
copy  of  the  original  Resolution  passed  by  the 
Council  of  the  City  of  Philadelphia  on  the 
seventh  day  of  February  1957. — James  J. 
Tate,  President  of  City  CouncU. 

The  Northeast  Junior  Chamber  of 
Commerce  also  lauded  his  efforts  and 
presented  him  with  their  Man  of  the 
Year  Award.  The  inscription  on  the 
plaque  and  scroll  stated: 

ResoLTmoN  NJ!.  Chamber  or  Commerce 

The  N.E.  Junior  Chamber  of  Commerce  U 
signally  proud  this  year  to  honor  Dr.  Harry 
Ronald  Fishman  as  its  "Man  of  the  Year" 
in  recognition  of  his  outstanding  endeavors 
which  have  been  aimed  at  improving  the 
health  and  welfare  of  children,  not  only  in 
the  Northeast,  but  throughout  the  country. 

He  has  pioneered  in  the  field  of  remedial 
gymnastics  to  aid  in  the  correction  of  pupils 


with  functional  disabilities.  Inventor  of  more 
than  50  therapeutic  devices  to  aid  the  treat- 
ment of  these  disorders,  he  has  turned  them 
over  to  schools,  hospitals  and  cllnlca 
throughout  the  country  as  a  public  service. 

The  NJ:.  Junior  Chamber  of  Commerce  is 
proud  to  nimiber  Dr.  PMshman  as  one  of  our 
rising  community,  and  prouder  stUl  to  clt© 
him  as  "1956  Man  of  the  Year". 

Most  noteworthy  was  a  letter  of  com- 
mendation from  then  Governor  Shaffer 
of  Pennsylvania: 

Letter  From  Governor  Shaffer 

Dear  Dr.  Fishman:  Your  outstanding  work 
in  the  field  of  physical  welfare  for  the  chil- 
dren of  your  city  deserves  my  congratula- 
tions. 

It  is  my  firm  c^inlon  that  the  children  of 
Pennsylvania  represent  oiu-  greatest  natural 
resource  and  to  devote  your  life  to  the  de- 
velopment of  sound  and  strong  bodies  can 
mean  nothing  but  a  selfless  devotion  for  Jhe 
betterment  of  mankind. 

Dr.  Fishman's  efforts  in  the  field  of 
civil  rights  were  also  exceptional.  When 
he  first  began  to  coach  swimming  and 
gymnastics  at  the  Bok  Vocational  School, 
black  students  had  never  tried  out  for 
these  teams.  Dr.  Fishman  encouraged 
the  black  students  to  try  to  make  the 
teams,  but  he  discovered  that  no  swim- 
ming pool  was  available  to  blacks  at  that 
time. 

Going  about  the  city,  he  pleaded  with 
various  pool  owners  to  permit  his  yoimg- 
sters  to  make  use  of  their  facility.  Fi- 
nally, through  the  help  of  the  local 
YMHA  a  pool  was  made  available  to  the 
Bok  team.  For  the  first  time,  blacks  and 
whites  shared  the  swimming  pool  and 
competitive  swimming  with  otlier  school 
teams  became  a  reality. 

Another  first  was  achieved  by  Dr. 
Fishman,  when  he  was  called  upon  by 
the  school  district  of  Philadelphia  and 
the  Crime  Prevention  Association  to  or- 
ganize and  conduct  the  school  district's 
first  community  recreation  center.  It 
operated  every  evening  from  7  until  10, 
and  he  opened  its  doors  to  members  of 
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the  black  commimity.  The  area  around 
the  school  was  predominately  white  and 
the  resentment  was  bitter  by  people  who 
did  not  share  Dr.  Fishman's  desire  to 
welcome  blacks  to  the  program.  It  was 
a  known  but  subUe  fact,  that  blacks  at 
that  time  were  being  denied  access  to 
the  local  city  recreation  center  within 
the  vicinity.  He  fought  off  opposition  to 
reject  black  children  in  the  school  and 
achieved  his  objective  in  making  it  a  real 
asset  to  the  community. 

Again  visitors  flocked  to  the  school 
to  see  a  new  and  vital  program  which 
served  both  blacks  and  whites.  It  be- 
came a  model  for  other  centers  which 
were  established  in  the  city. 

In  1956,  before  a  capacity  crowd  as- 
sembled in  the  school  auditorium.  Dr. 
Fishman  became  the  first  white  man  to 
receive  an  award  from  the  local  NAACP. 
It  read  in  part: 

To  Dr.  Harry  Ronald  Fishman: 

A  sincere  friend  of  aU  youth  and  liateUi- 
gent  champion  of  their  welfare,  who  has 
ably  served  as  Principal  of  the  FitzSlmons 
Community  Teen  Center — a  real  contribu- 
tion In  the  field  of  human  relations. 

Charles  A.  Shorter, 
Executive  Secretary. 
Local  Branch  NAACP. 

For  16  years  Dr.  Fishman  served  as 
principal  of  the  center.  He  labored  un- 
ceasingly to  make  it  grow  and  to  make 
its  offerings  available  to  as  many  teen- 
agers as  could  possibly  enter  its  doors. 
Its  enrollment  became  so  large,  that  the 
doors  had  to  be  closed  early  in  the  eve- 
ning because  of  the  vast  number  of  boys 
and  girls  who  came  every  night.  Need- 
less to  say,  it  proved  to  be  a  haven  for 
those  who  attended  and  enrichment  of 
the  lives  of  thousands  was  its  by-prod- 
uct. Boys  and  girls  no  longer  roamed  the 
streets  at  night — they  had  a  place  to  go. 

Dr.  Fishman's  educational  leadership 
was  manifested  once  again  when,  in 
1974,  he  became  principal  of  the  West 
Philadelphia  Standard  Evening  High 
School.  He  took  a  school  which  was  nm 
down,  in  a  community  where  people 
feared  to  venture  upon  the  streets  at 
night,  and  transformed  it  into  a  vital 
Institution.  Thousands  of  men  and  wom- 
en, who  were  employed  in  the  daytime, 
returned  to  school  after  Dr.  Fishman 
hired  a  soimd  truck  to  travel  through 
the  community  to  personally  exhort  Its 
people  to  come  to  the  school  and  com- 
plete their  education.  The  message  got 
through,  and  men  and  women  who  htid 
never  received  a  high  school  diploma  re- 
turned and  completed  their  education. 
Others  availed  themselves  of  the  school 
curricula  to  Improve  their  job  skills  and 
improve  their  monetary  earnings.  The 
highest  enrollment  figures  in  the  school's 
history  attested  to  the  success  of  Dr. 
Fishman's  leadership. 

Here  at  the  school.  Dr.  Fishman  la- 
bored for  the  rights  of  all  people.  It  was 
through  his  efforts  again,  that  for  the 
first  time  in  the  history  of  the  school's 
operation,  that  a  woman  was  recognized 
as  an  outstanding  student  by  the  city's 
chamber  of  commerce.  Prior  to  this,  only 
men  were  so  honored  for  being  head  of 
a  family,  gainfully  employed  in  the  day- 
time, and  being  an  outstanding  student. 
The  sentiments  of  the  student  body 
of  the  school  can  be  attested  to  by  a  card 
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presented  to  him  upon  his  leaving  the 
school  for  medical  reasons: 

Dxaa  Dr.  Fibhmam:  We  are  sad  at  the 
thought  of  yoMT  leaving  and  hope  that  you 
win  get  weU  and  return  again. 

The  school  remains,  but  the  man  who 
brought  the  breath  of  life  within  Its  walls 
wlU  be  missed. 

Your  humanitarian  leadership  U  reflected 
In  symbol  by  the  gold  chain  and  emblem  of 
Scorpio  that  the  Students  of  West  Phila- 
delphia Standard  Evening  High  School  pre- 
sent to  you. 

May  It  always  be  a  reminder  of  the  depth 
of  feeling  that  we  have  for  you  and  may  It 
add  to  the  lustre  of  the  golden  years  that 
your  future  holds. 

Mandt  Addison, 
President  oj  School  Senate. 

Dr.  Fishman  served  both  at  Fitz- 
Slmons and  then  West  PhUadelphia 
Standard  whUe  still  serving  as  vice  prin- 
cipal of  the  Pels  Jimior  High  SchooL  It 
was  at  Fels  that  his  efforts  in  the  re- 
medial physical  education  field  crested. 
His  promotion  to  vice  principal  of  the 
school  did  not  diminish  his  efforts  to 
help  boys  and  girls  physically  as  well  as 
academically. 

It  was  during  the  early  years  at  Fels 
that  he  set  up  the  first  free  rehabilita- 
tive clinic  for  foot  and  allied  defects  at 
the  Cleveland  College  of  Podiatry.  It  also 
was  a  model  for  other  clinics  that  emu- 
lated his  work  in  the  field.  One  would 
be  remiss  if  mention  was  not  made  that 
all  the  apparatus  in  the  clinic  was  do- 
nated by  Dr.  Pishman  at  his  expense. 

It  is  noteworthy  to  record  that  he  has 
been  the  recipient  of  over  a  hundred 
citations,  degrees,  and  commendations, 
and  I  am  proud  to  have  been  able  to  help 
to  honor  Dr.  Pishman  at  this  time. 


PENSIONS  FOR  WORLD  WAR  I  VET- 
ERANS: THE  TIME  TO  ACT  IS  NOW 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 
Mr  ANDERSON  of  California.  Mr. 
Speaker,  on  May  21,  I  filed  with  the 
Clerk  of  the  House  a  motion  in  writing 
to  discharge  the  Veterans'  Affairs  Com- 
mittee from  further  consideration  of 
H.R.  3616,  the  World  War  I  Pension 
Act,  a  bill  which  I  Introduced  15  months 

I  have  taken  this  action  because  I  be- 
lieve that  it  is  imperative  that  the  full 
House  of  Representatives  be  afforded  an 
opportunity  to  discuss  and  vote  on 
World  War  I  pension  legislation  as  soon 
as  possible. 

H.R.  3616  would  provide  $150  a  month 
pension  for  either  the  World  War  I  vet- 
eran or  his  widow,  without  regard  to  any 
other  source  of  income  that  he  or  she 
may  have. 

I  recently  presented  testimony  on  this 
legislation  which  I  would  like  to  include 
at  this  time  for  the  purpose  of  explain- 
ing the  need  for  this  l^rtslatlon: 

Statement  of  Hon.  Qumm  M.  Andbrsok 

Thank  you,  Mr.  Chairman,  members  of 
this  committee.  I  appreciate  this  opportunity 
to  present  testimony  In  behalf  of  legislation 
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which  I  have  Introduced  relative  to  pensions 
for  World  War  I  veterans. 

The  bUl.  HJl.  3616.  the  "World  War  I  Pen- 
sion Act",  would  provide  a  $160  a  month 
pension  for  either  the  World  War  I  veteran 
or  his  widow. 

Mr.  Chairman,  it  has  been  60  years  sine* 
these  Americans  trooped  off  to  Europe.  It  Is 
easy  for  us  to  choose  not  to  reflect  on  that 
part  of  our  history,  but  I  believe  It  Is  very 
beneficial  and  apprtq)riate  for  us  to  recall 
the  climate  of  those  times. 

When  in  AprU  of  1917.  the  United  Stotes  • 
entered  the  war.  Germany  was  winning.  The 
United  States  was  Ul-prepared  to  declare  war 
on  Imperial  Germany — ^the  odds  seemed 
hopeless.  The  French  Army  was  demoralized 
and  in  the  midst  of  mutiny.  The  British  and 
the  French  were  losing  men  not  by  battal- 
ions and  regiments  but  by  divisions,  virtu- 
ally by  armies. 

The  yoimg  Americans  who  reported  to  the 
recruiting  offices  that  year  were  not  seeking 
advent\u«.  They  were  convinced,  that  re- 
gardless of  the  cost.  America  had  to  enter 
the  war — and  they  were  weU  aware  of  what 
their  part  in  such  an  effort  would  be. 

They  left  this  country  to  face  the  awe- 
some trench  warfare  of  the  Western  Front. 
Due  largely  to  the  valor  of  these  men,  the 
bolstered  Allied  forces  began  to  experience 
victory  alter  victory — ^we  know  the  rest  of 
this  history. 

What  did  a  gratelul  nation  provide  to  these 
valiant  veterans?  On  the  day  of  discharge 
we  presented  him  with  $60 — a  happUy  re- 
ceived sum  in  the  day  when  a  doUar  had 
considerably  greater  buj'ing  power.  Later,  the 
Congress  passed  the  Adjusted  Service  Com- 
pensation Act  which  provided  the  veterans 
with  an  average  payment  of  $547.50.  This 
total  amount  of  $607.50  was  his  reward  and 
"thanks"  from  the  nation  which  he  served. 
In  1919,  when  most  World  War  I  veterans 
were  discharged,  tixert  was  no  educational 
aid  system.  If  there  had  been,  the  plight  of 
these  veterans  might  be  quite  different  today, 
as  the  average  educational  level  of  World 
War  I  veterans  is  the  sixth  grade. 

For  a  majority  of  these  veterans,  their  edu- 
cation handicap  prevented  any  large  number 
of  them  from  achieving  even  moderate  eco- 
nomic success.  Also,  by  1935,  when  the  Social 
Security  system  was  created.  World  War  I 
veterans  were  too  old  to  have  time  to  build 
up  maximum  benefits. 

In  1919,  the  Government  did  not  help  the 
veteran  find  employment,  as  In  the  case  of 
recent  veterans.  Nor  were  there  veterans  hos- 
pitals as  there  are  today.  The  only  assistance 
provided  to  these  men  was  vocational  re- 
habiUtatlon  for  those  disabled  in  the  war. 
Has  this  caused  these  men  to  be  bitter — 
quite  the  contrary.  I  have  always  been  Im- 
pressed by  the  support  which  World  War  I 
veterans  have  provided  for  the  granting  of 
educational  and  other  benefits  to  veterans  of 
later  wars.  In  spite  of  the  meager  show  of 
gratitude  by  this  nation  to  World  War  I  vet- 
erans, they  have  always  maintained  the  atti- 
tude that  such  benefits  for  later  veterans 
have  led  to  better  citizenship  and  thus  a 
better  America. 

The  legislation  which  I  propose — a  $150 
a  month  pension  for  either  the  World  War 
I  veteran  or  his  widow — ^wiU  not  cost  as 
much  as  simple  arithmetic  might  indicate. 
Many  veterans  are  receiving  welfare  pay- 
ments, and  this  pension  would  permit  many 
to  cease  drawing  such  benefits.  I  believe 
that  It  Is  a  national  disgrace  that  men  who 
served  this  nation  with  such  valor  are  now 
forced  upon  the  welfare  rolls. 

My  bUl,  HJl.  3616,  will  rapidly  drop  in  an- 
nual cost  to  the  government.  In  the  mean- 
time It  will  be  a  godsend  to  the  893,000  World 
War  I  veterans  stUl  alive  and  to  the  surviv- 
ing widows  of  deceased  vetertins.  I  might 
add,  that  at  the  present  time,  only  340,873 
of  these  veterans  are  receiving  any  kind  of 
a  veteran's  {tension. 
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■me  pension  system  tbat  Is  In  effect  now  Is 
a  type  of  welfare  that  Is  really  beneath  the 
dignity  of  those  who  have  contributed  so 
greatly  to  our  nation.  For  example,  a  married 
veteran  of  World  War  I,  whose  annual  In- 
come is  $300  or  less.  Is  entitled  to  $186  a 
month  pension  maximum — $2,232  per  year. 
No  pension  Is  payable  to  such  a  veteran 
whose  annual  Income  exceeds  $4,500. 

The  veteran  without  dependents  Is  eligible 
for  a  pension  only  If  his  annual  Income  Is 
less  than  $3,300.  His  maximum  monthly  pen- 
sion, based  on  an  annual  Income  of  less  than 
$300,  Is  $173 — $2,076  per  year. 

Mr.  Chairman,  I  maintain  that  the  pen- 
sion which  I  propose  is  not  a  special  privilege, 
but  rather,  this  legislation  will  serve  to  bring 
the  Nation's  treatment  of  World  War  I  vet- 
erans to  a  point  approaching  equity  with  the 
benefits  that  veterans  of  later  wars  have 
received. 

I  tbanlc  you  Mr.  Chairman  and  members 
of  this  committee  for  allowing  me  this  op- 
portunity to  share  my  strong  views  on  this 
subject.  I  urge  you  to  report  the  'World  War 
I  Pension  Act"  to  the  floor  of  the  House  as 
soon  as  possible. 


RABBI  ISRAEL  M.  GOLDMAN 
HONORED 


HON.  CLARENCE  D.  LONG 

or   MABYI.AN1> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  June  6,  Rabbi  Israel  M.  Goldman  will 
celebrate  with  his  maay  friends  in  Balti- 
more the  50th  anniversary  of  his  ordina- 
tion to  the  rabbinate  and  mark  his  re- 
tirement after  28  years  of  service  to  the 
Shizuk  Amuno  Congregation  in  Balti- 
more. 

The  rabbi's  remarkably  varied  inter- 
ests throughout  his  career  have  encom- 
passed not  only  a  deep  concern  for  the 
continuation  of  Jewish  heritage  and  tra- 
dition, but  tnterfaith  understanding  and 
cooperation  and  civil  rights  and  individ- 
uals' welfare. 

Rabbi  Goldman  has  been  nationally 
recognized  for  his  pioneering  work  in  the 
field  of  adult  Jewish  education,  and  has 
developed  both  materials  and  techniques 
to  foster  the  Jewish  tradition  of  lifelong 
study  and  learning.  He  was  an  early  ad- 
vocate of  schools  for  adults  as  well  as 
children  as  parts  of  congregational  pro- 
grams. 

As  a  leader  within  the  Jewish  commu- 
nity. Rabbi  Goldman  has  served  with 
distinction  as  president  for  numerous 
organizations:  The  Baltimore  Jewish 
Council,  the  Baltimore  Board  of  Rabbis, 
the  Baltimore  Zionist  District,  the  Jewish 
Historical  Society  of  Maryland,  and  the 
Rabbinical  Assembly  of  America. 

As  a  leader  in  interfaith  understand- 
ing. Rabbi  Goldman  cofounded  and  co- 
chaired  the  Interfaith  Council  of  Greater 
Baltimore,  the  first  known  instance  in 
Maryland  history  in  which  the  three  pre- 
dominant faiths  joined  to  launch  a  prac- 
tical program  of  social  action  for  the 
entire  community. 

For  18  years.  Rabbi  Goldman  served 
as  vice  chairman  of  the  Maryland  Com- 
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mission  on  Human  Relations,  and 
chaired  its  Persormel  Committee.  He 
edited  the  published  study  of  Baltimore 
intergroup  relationships,  "An  American 
City  in  Transition." 

Not  only  has  Rabbi  Goldman  served 
actively  in  the  rabbinate,  and  contributed 
generously  of  his  time,  energy,  and 
knowledge  to  the  commimity  at  large,  he 
has  been  a  scholar  and  author.  Awarded 
a  doctorate  in  Hebrew  literature  from  the 
Jewish  Theological  Seminary,  he  has  also 
been  awarded  honorary  doctorates  in 
divinity  from  the  seminary  and  from 
Brown  University.  He  has  written  "The 
Life  and  Times  of  Rabbi  David  Ibn  Abi 
Zimra"  and  "Henry  W.  Schneeberger — 
His  Role  in  American  Judaism." 

Prior  to  his  service  as  rabbi  for  the 
Chlzuk  Amuno  Congregation,  Rabbi 
Goldman  was  founding  rabbi  for  Temple 
Emanu-El,  Providence,  R.I.,  and  served 
from  1940  to  1954  as  the  first  director. 
National  Academy  for  Adult  Jewish  Edu- 
cation, Jewish  Theological  Seminary. 

As  Rabbi  Goldman  retires  from  active 
service,  my  best  wishes  go  with  him  for 
a  pleasant  and  productive  retirement,  I 
know  that  his  many  friends  will  continue 
to  count  on  his  wisdom  and  experience 
In  the  years  to  come. 


THE  FEDERAL  ENERGY  ADMINIS- 
TRATION AND  THE  NEED  FOR 
REGULATORY  REFORM 


HON.  ABNER  J.  MIKVA 

OF   nXENOIS 

IN  THE  HOUSE  OF  REPREaENTATIVES 

Thursday.  June  3,  1976 

Mr,  MIKVA.  Mr.  Speaker,  one  of  the 
rarest  hybrids  produced  by  the  political 
process  is  an  election  year  Issue  upon 
which  both  Democrats  and  Republicans 
agree.  Among  the  many  surprises  of  this 
election  year,  none  has  been  quite  so  tm- 
expected  as  the  emergence  of  one  of 
those  rare  hybrids  under  the  generic 
name  of  regulatoiy  reform. 

The  most  popular,  and  I  think  wisest, 
of  the  reform  proposals  has  been  the 
"sunset"  concept  which  establishes  a  def- 
inite date  for  termination  of  the  opera- 
tions of  a  Federal  agency  unless  Con- 
gress and  the  President  take  certain 
prescribed  steps  to  maintain  the  agency. 

Unfortunately,  the  recent  House  de- 
cision to  extend  the  life  of  the  Federal 
Energy  Administration  indicates  that 
while  regulatory  reform  is  a  fine  topic 
for  a  rousing  campaign  speech,  it  is  con- 
siderably less  popular  when  the  oppor- 
tunity to  translate  talk  into  action  arises. 

The  Federal  Energy  Administration 
was  created  to  respond  to  the  emergency 
situation  caused  by  the  OPEC  oil  em- 
bargo. That  embargo,  at  least  for  now. 
is  over,  but  the  FEA  lives  on  to  duplicate 
the  functions  of  the  11  other  Federal 
agencies  and  departments  with  jurisdic- 
tion over  energy  matters.  This  kind  of 
inefficiency  is  at  the  heart  of  the  calls 
for  regulatory  reform.  Divisions  and  sub- 
divisions  of   responsibility   within   and 
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among  Federal  agencies  not  only  wastes 
the  efforts  of  dedicated  agency  employ- 
ees, but  also  results  in  execessive  confu- 
sion in  the  regiilated  Industries.  The  con- 
tinued existence  of  the  FEA  under  the 
mandate  of  this  bill  impedes,  rather  than 
aids  In  the  quest  for  solution  to  our  en- 
ergy problems. 

"ITie  House  has  performed  a  disservice 
to  the  energy  industry  by  not  providing 
for  an  orderly  transfer  of  FEA  duties  to 
other  agencies.  However,  the  failure  of 
the  House  to  measure  up  to  the  stand- 
ard regulatory  reform  which  the  general 
business  and  consumer  communities 
have  come  to  expect  and  demand  Is  an 
even  greater  disservice. 


KOCH  CLUB  FLAG  DAY  PARADE 
AND  CEREMONIES 


HON.  JAMES  A.  BURKE 

or  MASSACHTTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  very  proud  to  enter  into 
the  Congressional  Record  a  description 
of  tills  year's  Koch  Club  Flag  Day  parade 
and  ceremony.  The  Koch  Club  holds  this 
parade  and  ceremony  every  year,  and  is 
one  of  the  highlights  of  Qulncy's  calen- 
dar year. 

The  Koch  Club  has  been  in  exist«ice 
for  25  years,  and  it  is  fitting  that  this  Bi- 
centennial Year  Is  also  the  silver  anni- 
versary of  the  Koch  Club.  The  Koch 
Club  has  a  record  of  community  sei-vice 
which  the  city  of  Quincy  is  very  proud 
of. 

Koch  Club  Flag  Day  Parade  and 
Ceriimonies 

The  Koch  Club  of  Quincy  will  spon-sor  its 
25th  Annual  Flag  Day  Parade  and  Observance 
on  Monday,  Jime  14,  1976  starting  at  6:15 
P.M.  with  a  parade  stepping  off  from  the 
Hancock  Parking  Area  on  McOrath  High- 
way, proceeding  onto  Mechanic  Street,  onto 
Elm  Street,  onto  Hancock  Street  and  con- 
tinue onto  Southern  Artery  and  into  Veterans 
Memorial  Stadium  for  the  Flag  Raising  Cere- 
monies. 

In  commemoration  of  this  event  annually 
sponsored  by  the  Koch  Club  of  Quincy  for 
the  past  quarter  of  a  century,  a  flag  flown 
over  our  nations  capltol  and  presented  to 
the  organization  by  United  States  Congress- 
man James  A.  Burke  will  be  raised  to  open 
the  Flag  Day  Observance  at  Veterans  Me- 
morial Stadium. 

During  these  past  twenty  five  years,  the 
Koch  Club  of  Quincy  has  continued  to  en- 
courage its  youth  and  community  to  recog- 
nize Flag  Day  with  special  significance. 

On  this  year,  the  200th  Birthday  of  our 
Nation,  the  Koch  C'uh  of  Quincy  observes 
its  25th  anniversary  of  sponsoring  the  Flag 
Day  Parade  and  Observance  by  assembling 
the  boys  and  girls  of  Quincy  and  the  South 
Shore  to  pay  tribute  and  honor  to  the  flag 
of  our  country  by  setting  aside  a  period  of 
time  during  Flag  Day  for  participation  In 
ceremonies  to  properly  recognize  the  im- 
portance of  this  day  in  oiir  nations  history. 

To    commemorate   Quincy   History    along 
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the  route,  the  parade  will  stop  to  paiue  at 
the  Church  of  the  Presidents  while  wreaths 
«'U1  be  placed  on  the  tombs  of  John  Adams, 
Second  President  and  his  wife  Abigail  and 
John  Quincy  Adams,  the  Sixth  President 
aid  his  wife,  Louisa  Catherine. 

The  parade  will  again  halt  at  the  John 
p.  Kennedy  Health  Center  whUe  a  wreath 
Is  placed  to  honor  the  memory  of  the  thirty 
fifth  Pi-esident  of  the  United  States  and  the 
only  person  ever  conferred  with  honorary 
membership  in  the  Koch  Club. 

Last,  but  not  least,  the  parade  wlU  stop  at 
the  Dorothy  Quincy  House  to  recognize  the 
first  lady  of  Massachusetts,  when  her  hus- 
band John  Hancock  was  elected  the  first 
Governor  of  the  Commonwealth. 

In  the  period  of  the  late  sixties  and 
early  seventies  when  some  felt  it  more  popu- 
lar to  defy  and  abuse  the  flag,  the  Koch 
Club  continued  in  Its  efforts  to  foster  re- 
spect for  o\n:  Flag,  the  symbol  of  our  coun- 
try's tradition  of  Liberty  and  Justice  For 
All. 

Each  year  at  the  Flag  Day  Parade,  through 
the  generosity  of  a  number  of  donors, 
18"xl2"  are  distributed  to  each  boy  and 
girl  participating  in  the  parade  for  them  to 
carry  proudly  In  the  line  of  march  and  keep 
as  a  memento  foUowlng  the  event.  It  Is 
hoped  that  Involvement  In  this  patriotic 
event  by  thousands  of  youths  will  Instill  a 
lasting  impression  and  greater  appreciation 
of  their  country's  heritage  and  history. 

First  started  In  1952  with  100  members  of 
the  Koch  Club  boys  baseball  and  girls  soft- 
baU  leagues  marching  through  the  streets  of 
Norfolk  Downs  to  Cavanagh  Stadium  In 
North  Quincy  for  the  Flag  Raising  Cere- 
monies, the  numbers  Involved  each  year  has 
continued  to  Increase  untU  the  1975  event 
last  year  included  2500  marchers  each 
proudly  displaying  their  new  50  star  flags. 

Lieutenant  General  George  S.  Patton  was 
guest  speaker  on  the  24th  year  and  Captain 
Richard  A.  Stratton,  V&.  Navy  Commanding 
Officer,  will  address  the  participants  and 
spectators  at  the  26th  Observance  on  Monday, 
June  14, 1976. 

Clergymen  of  each  faith  have  been 
Invited  to  attend  the  progiam  and  express 
pray«8  of  thanksgiving  to  God  for  the  bless- 
ings bestowed  on  our  nation  In  freedom, 
abundance  and  national  resources  and  ask 
guidance  that  we  may  share  these  gifts  with 
our  neighbors  and  brothers  in  need  through- 
out our  country  and  our  world. 

Mr.  John  C.  Comer,  Massachusetts  State 
Commander  of  the  American  Legion,  wlU  be 
Honorary  MarshaU  of  the  Parade  and  City 
Parade  Coordinator  Thomas  M.  McDonald, 
Past  Commander  of  the  Quincy  Veterans 
CouncU  and  George  P.  Bryan  Post  V.  F.  W., 
will  be  Parade  Marshall. 

Mr.  Richard  J.  Koch.  Executive  Director 
and  Founder  of  the  28  year  old  Koch  Club 
of  Quincy.  will  be  Master  of  Ceremonies  of 
the  Flag  Day  Parade  and  Stadium  Exercises. 

City  and  state  dignitaries  wlU  be  led  by 
Mayor  Joseph  J.  LaRala.  City  Council  Presi- 
dent and  State  Senator  Arthur  H.  Tobln. 
members  of  the  Quincy  City  Council,  School 
Committee  and  State  Representatives.  All 
appointed  officials  have  been  Invited  to 
attend  and  participate. 

To  climax  the  program,  the  Quincy  Sym- 
phony Orchestra  and  Park  and  Recreation 
Board  wlU  jointly  sponsor  an  hour  long  "P(^>e 
Concert"  at  the  stadium  at  8:30  P3I.  to  close 
out  the  evening. 

Mr.  Joseph  E.  Burke,  Chairman  of  the 
Park  and  Recreation  Board  and  Mr.  Andrew 
T.  Walsh,  President  of  the  Quincy  Symphony 
Orchestra  will  participate  In  the  evenings 
activities. 
June  14,  1976  should  provide  an  enjoyable 
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evening  of  family  entertainment  with  boys 
and  girls  marcdilng  as  participants  in  a 
parade  rather  than  spectators;  parents  and 
children  joined  together  celebrating  Flag  Day 
in  this  our  nation's  Bl-Centennlal  Year. 


DEFINITION    OF    PRESIDENTIAL 
RURAL    POLICY 
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(g)  Estate  Tax  Bevlslcm. 
(h)  Roral  Post  OSlces. 
Upon  receipt  of  ytrar  answers,  I  plan  to 
have  them  printed  in  the  Congressitmal  Rec- 
ord and  make  them  available  to  the  news 
media. 
Thank  you  for  your  assistance. 
Sincerely, 

Larrt  Pkesslkx, 
Member  of  Congress. 


HON.  LARRY  PRESSLER 

OF   SOTTTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  PRESSLER.  Mr.  ^>eaker,  be- 
cause I  am  from  a  rural-based  economy 
district,  I  am  very  interested  in  how  the 
persons  who  are  running  for  the  highest 
office  In  our  country  feel  about  the  de- 
velopment of  a  comprehensive  rural/ 
smalltown /small  business  policy  for  the 
State.  For  this  reason,  I  have  written  to 
the  candidates  for  President  to  receive 
their  views  on  what  should  be  done  for 
the  forgotten  people  of  the  rural 
States  and  small  towns.  I  include  In 
the  Record  a  copy  of  the  letter  that  I 
sent  to  the  candidates,  and  their  an- 
swers as  I  receive  them.  I  shall  also  send 
Uieir  replies  to  farm  publications: 

Washington,  D.C,  May  26,  1976. 

Dear  PREsroENTiAi.  CANomATES:  I  know 
that  you  are  very  busy  with  the  primaries 
In  many  of  the  states,  but  as  a  member  of 
the  Congressional  Rural  Caucus  and  repre- 
senting the  mral-based  economy  state  of 
South  Dakota,  I  feel  strongly  about  the  de- 
velopment of  a  comprehensive  rural/smaU 
tovim/smaU  business  policy.  I  am  originally 
from  a  farm,  and  I  grew  up  In  a  rural  en- 
vironment. In  looking  at  the  race  for  nominee 
for  President  in  both  political  parties.  I 
would  like  to  ask  you  to  answer  the  questions 
that  follow  m  order  to  gain  an  idea  of  what 
directions  you  will  be  moving  If  you  are 
elected  President. 

With  some  30%  of  the  American  popula- 
tion living  in  towns  of  10,000  or  less  or  on 
farms,  I  feel  that  the  "forgotten  people"  In 
the  country  are  those  who  live  and  work  In 
o\ir  rural  areas  and  small  towns.  Conversa- 
tions with  people  in  my  district  indicate  to 
me  the  concern  of  many  people  that  the 
rural  areas  are  not  given  much  attention  in 
Washington.  For  this  reason,  I  feel  the  fol- 
lowing questions  are  Important  to  our  state, 
and  would  ask  that  you  retvun  the  answers 
to  me: 

1.  What  Is  your  policy  on  International 
agricultural  trade?  What  steps  would  you 
take  to  give  agricultural  Imports/exports  the 
same  treatment  our  Industrial  exports  re- 
ceive? Would  you  use  food  as  a  foreign  policy 
tool?  Would  you  consider  creating  a  "food 
cartel"  against  the  Arab  oil  cartel? 

2.  WiU  you  appoint  a  family  farmer  as 
your  Secretary  of  Agriculture?  In  Interna- 
tional trade  agreements  that  affect  agrlcxxl- 
ture,  will  the  Agricultural  Secretary  be  given 
the  same  negotiating  power  that  the  Secre- 
tary of  State  and  the  Treasury  now  enjoy? 

3.  What  are  your  policies  on  nural/small 
town/smaU  bxisiness  development — Bpecifi- 
cally  in  the  foUowlng  areas: 

(a)  Business  Development. 

(b)  Transportation  (Airline,  Railroads, 
and  Trucking) . 

(c)  Credit  (FmHA,  8BA,  etc.). 

(d)  Conservation  (Topeoll  preservation, 
shelterbelts,  etc.). 

(e)  Housing. 

(f)  Rural  W^ater  Systems. 


BURDEN  OF  FEDERAL  GRANTS 
PALLS  UNEVENLY  ON  STATES 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mrs.  MEYNER.  Mr.  Speaker,  now  that 
the  House  of  Representatives  has  finished 
its  most  pressing  business  of  the  day,  I 
would  like  to  call  to  the  attention  of 
this  body  a  problem  that  affects  New 
Jersey  and  several  other  States. 

In  this  time  of  ever-tightening  budg- 
ets, taxpayers  everywhere  are  concerned 
that  they  get  what  they  pay  for.  It  la 
disconcerting,  therefore,  to  learn  that 
New  Jersey  residents  have  been  shoul- 
dering an  excessive  share  of  the  Federal 
tax  burden  for  a  number  of  years.  In 
fiscal  year  1975,  for  example,  New  Jersey 
received  $1.5  billion  In  Federal  grants-in- 
aid  but  paid  more  than  $2  billion  in 
Federal  taxes.  This  means  that  taxpayers 
in  New  Jersey  paid  $1.36  for  each  dollar 
of  Federal  grant  money  in  1975. 

Only  five  other  States  paid  more  for 
less  benefits. 

In  an  article  that  appeared  in  Monthly 
Tax  Features,  which  is  published  by  the 
Tax  Foundation.  Inc.,  a  breakdown  of 
receipts  and  outlays  by  States  indicates 
that  several  States,  notably  those  In  the 
Southeast,  benefit  greatly  at  the  expense 
of  others. 

Mr.  Speaker.  I  urge  all  Members  in 
this  Chamber  to  take  note  of  the  fol- 
lowing article  and  to  seriously  consider 
a  more  equitable  tax  burden/benefit  ratio 
for  all  States: 

Burden  of  Federal  Grants  Faixs  Unbvinit 
ON  States 

Federal  grants-in-aid  to  state  and  kxsal 
governments  totaled  $48.2  bUllon  In  flaeal 
1975,  the  highest  ever  and  up  $3.6  bUllon 
from  the  1974  grants  of  $44.6  bUUon. 

The  tax  burden  for  such  grants  fell  \m- 
evenly  on  taxpayers  across  the  nation,  rang- 
ing from  42  cents  per  doUar  of  grants  in 
Alaska  to  $1.46  In  Florida,  according  to  cal- 
culations Just  completed  by  Tax  Foundation. 

Close  behind  Florida  was  Indiana,  whose 
taxpayers  had  a  burden  of  $1.41  per  dollar 
of  aid.  Ohio  paid  $1.40,  and  Connecticut. 
Delaware,  Illinois  and  New  Jersey  each  paid 
$1.36. 

Thirteen  other  states  had  a  tax  burden  for 
grants  greater  than  the  grants  they  received. 
All  the  remaining  states  but  two,  and  the 
District  of  Columbia,  received  more  than  they 
paid  for.  Arizona  and  Pennsylvania  came 
out  even. 

Revenue  sharing  grants  totaled  $6.1  bUlion 
m  Fiscal  Year  1975. 

The  formula  under  which  the  tax  burden 
Is  allocated  to  the  states  was  developed  by 
Tax  Foundation  In  cooperation  with  other 
organizations.  The  method  and  bases  for 
estimating  the  allocations  have  been  in  use 
for  the  past  13  years. 


10^ 


states  that  got  the  most  for  their  money 
besides  Alaska  were  New  Mexico,  which  paid 
50  cents,  Mississippi,  62  cents,  and  Sotitli 
Dakota,  55  cents.  The  District  of  Columbia 
had  a  tax  burden  of  only  28  cents  for  eag^ 
dollar  of  aid. 

New  York,  contrary  to  some  opinions,  also 
received  a  good  deal  on  Its  grants  from  the 
Federal  Government.  Its  burden  was  83  centa 
per  dollar  of  aid.  New  Tork  led  the  nation, 
however.  In  the  total  amovmt  of  grants  it 
received  at  $6.7  billion.  Its  tax  burden  for 
this  aid  was  $4-7  bUllon. 

California,  on  the  other  hand,  was  a  loser. 
Its  tax  burden  for  grants  was  $5.3  billion, 
while  It  received  only  $4.9  bUllon  In  grants. 
California  taxpayers  bore  nearly  eleven  per- 
cent of  the  total  UJ3.  tax  burden  to  fund 
grants.  New  York  paid  Just  under  ten  percent 
of  the  total. 

Other  states  receiving  substantial  grants 
were  Pennsylvania  at  $2.7  billion,  nunols  and 
Texas  with  $2.2  bUUon,  and  Michigan,  $2.1 
bUllon.  Florida  received  $1.3  billion  In  grants 
against  a  tax  burden  of  $1.9  billion,  fovir 
percent  of  the  total. 

The  Tax  Foundation  formula  for  allocat- 
ing tax  bvirden  is  designed  to  show  more 
accurately  than  the  U.S.  Treasury  figures, 
where  the  tax  dollars  actually  originate.  U.S. 
Treasury  flgiues  show  where  taxes  are  col- 
lected. For  example,  tobacco  taxes  are  col- 
lected In  a  few  southern  states,  but  the 
burden  of  the  tax  falls  on  smokers  In  all 
states. 

^^?.IIV;.  GRANTS-IN-AID  TO  STATE  AND  LOCAL  GOVERN- 


state 


Granb 
(millions) 


Estimated 

tax 

burden 

for 

pants  > 


Tax 

burden 

per 

dollar 

otaid 


TeW-... $4$,  195. 5 

Alabama joj  7 

Alaska 251.0 

Arizona 4SIL$ 

Arkansas gw  6 

California 4, 892  9 

Colorado 5651 

Connecticut 672  7 

Delaware 120  1 

Florida 1.316.5 

Ge«W 1,176.9 

Havvaii 246  6 

Idaho 2019 

Illinois 2,226  1 

Indiana.. goj  5 

•o** 555;  6 

Kansas 444,0 

Kentucky $32.4 

Louisiana J7j.o 

Maine 291  1 

Maryland 965  1 

Massachusetb 1,455.9 

Michigan 2,112.2 

Minnesota. 899.2 

Mississippi.. M2!9 

Missouri 90S!9 

Montana ZZLX 

Nebraska 337.3 

Nevada 138.1 

New  Hampshire 170  7 

NewJersey 1,500.4 

New  Mexico 375.4 

New  York 5,681  7 

North  Carolina 1,047  7 

North  DakoU 169.6 

Ohio 1,787.5 

Oklahoma 652  9 

Oregon 558.1 

Pennsylvania 2,696  2 

Rhode  Island 248.7 

South  Carolina 572.5 

South  Dakota 211.9 

Tennessee 887.6 

Texas 2,197.5 

Utah 287.9 

Vermont 154.  D 

Virginia 1,002.5 

Washington 780.0 

West  Virginia 5S0.9 

Wisconsin 918.2 

Wyoming S7.9 

District  of  Columbia. . .  722. 5 


$48. 195. 5 


$1.00 


597.6 
106.0 
457.9 
332.5 

5, 267. 8 
568.7 
915.7 
163.9 

1,  918. 2 
949.4 
216.9 
154.2 

3,017.0 

1,137.4 
592.8 
496.4 
578.3 
655.5 
192.8 

1,065.1 

1.426.6 

2.236.3 
833.8 
327.7 
978.4 
144.6 
327.7 
159.0 
178.3 

2,043.5 
188.0 

4.728.0 

1.002.5 
120.5 

2. 496. 5 
496.4 
906.1 

2,689.3 
216.9 
486.8 
115.7 
785.6 

2,501.3 

212.1 

91.6 

1,084.4 
848.2 
3Q$.4 

saSwO 

86.8 
202.4 


.74 

.42 

1.00 

.65 

1.08 

1.01 

1.36 

1.36 

1.44 

.81 

.88 

.76 

1.36 

1.41 

1.07 

1.12 

.69 

.75 

.66 

UIO 

.98 

1.06 

.93 

.52 

1.08 

.65 

.97 

1.15 

1.04 

1.36 

.50 

.83 

.96 

.71 

L40 

.76 

.91 

1.00 

.87 

.85 

.55 

.89 

1.14 

.74 

.59 

1.08 

1.09 

.56 

1.08 

.89 

.28 


'  Excludes  shared  revenues;  general  revenue  sharing  and 
trust  fund  aids. 

>  The  total  burden  for  aid  payments  is  assumed  to  equal  aid 
paynrantSi 
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PEA- 


-UNNECESSARY  FEDERAL 
BXJREAUCRACY 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  ARCHER.  Mr.  Speaker,  on  June  1, 
1976,  the  House  passed  H.R.  12169,  a  bill 
to  authorize  appropriations  for  the  Fed- 
eral Energy  Administration.  I  voted 
against  this  measure. 

The  FEA  has  become  another  bureau- 
cratic agency  which  has  grown  in  size 
and  in  desire  to  further  regulate  our  do- 
mestic energy  industry.  The  increased 
involvement  of  the  Federal  Government 
in  our  energy  policy  will  not  assist  our 
country  in  becoming  self-sufficient  in  the 
energy  field.  Additional  Federal  controls 
hamper  our  domestic  developments  in 
the  energy  field  and  make  us  more  de- 
pendent on  foreign  sources. 

I  wish  to  include  in  the  Record  ex- 
cerpts from  a  column  entitled  "Federal 
Energy  Office:  A  Costly  Outrage"  by 
Alan  W.  Bock— Anaheim  Bulletin,  May 
19,  1976.  Mr.  Bock  points  out  the  defects 
in  the  FEA: 
FEA — Unnecessaht  Federal  Buheaucract 
PEA  has  provided  a  case  study  of  bureau- 
cratic growth  and  abuse.  It  began  as  a  "tem- 
porary" agency  to  meet  a  short-term  emer- 
gency. It  has  grown  to  well  over  $100  mUUon 
in  budget  and  3,400  In  employees.  The  admin- 
istration's bill  to  extend  FEA  for  another 
three  years  calls  for  tripling  the  budget  to 
$440  million. 

FEA  has  spent  more  on  press  agentry  and 
lobbying  than  most  people  can  understand. 
It  wanted  to  run  television  commercials 
which  were  so  blatantly  anti-Arab  and 
noxious  that  the  Madison  Avenue  flacks  who 
had  volunteered  to  help  through  the  Ad- 
vertising council  were  turned  off  and  refused 
to  continue.  When  you  offend  an  ad-man's 
sense  of  decency  you've  done  something. 
PEA  then  asked  Congress  for  $20  million  to 
do  its  own  commercial  advertising.  FEA  has 
more  than  100  professional  publicists  with  a 
$3.6  million  budget  now.  They  turned  out 
more  than  1,000  press  releases  In.  a  few 
months  and  stored  them  In  computers  for 
Instant  retrieval.  Aren't  you  glad  you're  pay- 
ing for  that? 

Lobbying  and  press  agentry  are  supposed 
to  be  forbidden  to  federal  agencies.  Pine 
points  of  law  don't  seem  to  bother  PEA.  Last 
Winter,  though  the  Federal  Power  Ck>mmls- 
Blon  clearly  has  regulatory  authority  over 
natural  gas  FEA  coordinated  a  massive  lob- 
bying effort  for  deregulation  and  cranked  out 
all  kinds  of  nice  boo:.lets.  That  brought  on 
some  suits  by  taxpayers,  which  failed  to  stop 
distribution. 

Later,  PEA  Administrator  Frank  Zarb 
wanted  to  expand  Into  meddling  with  nuclear 
energy.  He  hired  20  new  employees  and  asked 
Congress  to  come  up  with  another  $2  million. 
Congress  rejected  the  request  and  ordered 
the  new  office  abolished.  The  Wall  Street 
Journal  reported  that  Zarb  abolished  the 
NAAIE  of  his  Office  of  Nuclear  Affairs,  but 
kept  the  newly-hired  employees  working  on 
nuclear  Issues. 

You'd  think  that  FEA's  efforts  to  deregulate 
some  aspects  of  the  petroleum  industry  would 
mean  fewer  FEA  employees.  (Well,  maybe 
you're  not  so  naive,  either).  Somehow  FEA, 
under  the  "phased  deregulation"  process 
found  a  way  to  add  an  additional  600  em- 
ployees to  Its  army  of  regulators. 

FEA,  though  the  confusion.  Inhibition  of 
the  search  for  domestic  energy,  paperwork 
and  Imposition  of  artificial  costs  on  energy, 
has  been  the  best  friend  the  OPEC  oil  cartel 
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could  have  had.  The  longer  we  have  FEA,  the 
more  dangerous  our  dependence  on  foreign 
oil  le  likely  to  grow. 

The    reasons    for    abolishing    FEA     are 
manifold. 


RECOMMENDATIONS  OF  THE  NEW 
YORK  STATE  FOOD  STAMP  COALI- 
TION 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  the 
New  York  State  Food  Stamp  Coalition  is 
comprised  of  concerned  citizen  groups 
whose  objective  is  to  insure  that  those 
with  low  incomes  have  a  real  opportunity 
to  obtain  adequate  nutrition.  Their  ef- 
forts to  end  the  administrative  bottle- 
necks and  inequities  of  the  food  stamp 
program  are  commendable. 

Recently  the  conference  met  in  Al- 
bany, N.Y.,  to  discuss  the  current  prob- 
lems of  food  stamp  reform.  The  follow- 
ing members  who  participated  In  the 
conference  should  be  praised  for  their 
work.  The  resolutions  adopted  at  the 
meeting  blaze  the  trail  toward  true  re- 
form which  provides  sufficient  food 
stamps  without  bureaucratic  redtape, 
and  with  a  recognition  of  the  real  needs 
of  millions  of  Americans.  I  wholehearted- 
ly endorse  the  recommendations  of  this 
conference,  and  trust  that  my  colleagues 
will  take  a  few  moments  to  thoughtfully 
consider  them : 

New  York  Food  Stamp  Conference 
Sponsors 

Buffalo  Hunger  Task  Force. 

Capital  Area  Hunger  Action  Coalition. 

Capital  District  Community  Nutrition  Ad- 
visory Committee. 

Community  Service  Society. 

Pood  Stamp  Task  Force  (Commimity  Ac- 
tion for  Legal  Servlcea) . 

Hunger  Task  Force  (Community  Council 
of  Greater  New  York). 

Inter  Community  Center  for  Justice  and 
Peace   (NYC). 

Legal  Aid  Society  of  Albany. 

Monroe  County  Nutrition  Task  Pwce 
(Rochester). 

National  Association  for  the  Advancement 
of  Colored  People  (Saratoga  Chapter). 

National  Organization  of  Women  (New 
York  Chapter). 

New  York  State  Association  for  Human 
Services. 

New  York  State  Catholic  Conference. 

New  York  State  Council  of  Catholic  Chari- 
ties Directors. 

Nev.  York  State  Council  of  Churches. 

New  York  State  Health  and  Welfare  Coali- 
tion. 

New  York  State  Senior  Action  Council. 

Nutrition  Task  Force  (New  York  State 
Alliance  of  Community  Action  Programs). 

Program  Funding.  Inc. 

Rensselaer  County  Fbod  Stamp  Task  Force. 

Troy  Area  Labor  Council,  AFL-CIO. 

United  Methodist  Church,  Board  of  Global 
Ministries  (Women's  Division  Central  Con- 
ference). 

Welfare  Workers  for  Justlce/WRO  (NYC). 


New  York  Food  Stamp  CoALmoN 
In  Albany.  Wednesday.  April  21,  1976.  the 
conference  of  the  New  York  State  Food 
Stamp  Coalition  adopted  the  following  rec- 
ommendations for  legislative  reform  as  a  re- 
sult of  the  concern  that  the  Food  Stamp 
Program  Is  In  fact  Intended  to  guarantee  a 
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nutritionally  adequate  diet  to  all  low  Income 
hotiseholds : 

I.  The  program  should  be  made  truly  ac- 
cessible to  the  neediest  households  by  elimi- 
nating the  purchase  requirement: 

A.  The  Purchase  Requirement  should  be 
eliminated  because: 

1.  Less  than  60%  of  the  persons  with  In- 
comes below  the  OMB  poverty  level  currently 
participate  due  to  their  Inability  to  afford 
the  cost  of  the  stamps. 

2.  Elimination  of  the  Purchase  Require- 
ment wo\ild  reduce  program  administrative 
costs  by  $36  million  annually. 

3.  It  would  reduce  or  eliminate  vendor 
fraud,  which  currently  exceeds  $25  million. 

B.  If  the  Purchase  Requirement  Is  not 
eliminated,  the  cost  of  food  stamps  should 
be  set  at  a  level  no  higher  than  25%  of  a 
bo\isehold's  net  income. 

n.  The  program  should  Incorporate  a  sys- 
tem of  deductions  which  allows  for  expenses 
of  employment  and  a  standard  deduction 
which  represents  the  actual  expenses  of  re- 
cipient hoxiseholds: 

A.  Expenses  of  employment  which  must  be 
deducted  Include  mandatory  payroll  deduc- 
tions, and  the  cost  of  maintaining  employ- 
ment (such  as  child  care,  transportation, 
etc.),  so  that  working  households  are  not 
penalized,  but  are  provided  with  an  Incentive 
to  seek  and  maintain  employment. 

B.  The  standard  deduction  must  reflect 
the  actual  monthly  household  expenditures 
for  necessities,  provide  for  an  additional  de- 
duction for  households  which  contain  an 
elderly  member,  and  reflect  the  higher  ex- 
penses of  larger  households. 

C.  The  standard  deduction  must  be  up- 
dated semlannuaUy  to  reflect  changes  in  the 
cost  of  living. 

D.  Deductions  should  also  be  allowed  for 
households  which  are  the  victims  of  casual- 
ties of  disasters. 

m.  Income  for  eligibility  and  benefits 
must  be  based  on  the  Income  which  Is  cur- 
rently available  to  a  household  and  not  past 
earnings: 
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A.  The  use  of  a  retroepectlye  acoountiiig 
period  would  deny  benefits  to  persons  who 
are  recently  unemployed  and  persons  with 
seasonal  Income. 

B.  Current  Income  use  would  allow  the 
program  to  meet  the  actual  needs  of  house- 
holds. 

IV.  The  assets  test  currently  in  effect 
should  be  frozen  until  a  study  of  the  effects 
of  proposed  changes  can  be  studied  by  Con- 


lik^ 


A.  The  Administration  has  proposed  the 
adoption  of  the  SSI  assets  test  which  would 
eliminate  elderly  homeowners  and  the  tem- 
porarily unemployed  from  the  program. 

B.  The  SSI  assets  test  would  g^atly  In- 
crease administrative  costs  and  create  the 
potential  for  massive  new  program  errors 
and  Inequities. 

V.  Administrative  procediu-es  must  be  sim- 
plified and  not  further  complicated  by  costly 
and  biu-densome  procedures  such  as  counter- 
signing food  stamps,  monthly  Income  report- 
ing and  the  use  of  photo  IS>J8.: 

A.  The  State  of  New  York  estimates  that 
the  above  procedures  would  increase  their 
administrative  costs  by  as  much  as  $50  mil- 
lion per  year. 

E.  Maladministration  of  the  above  proce- 
dures would  result  In  the  denial  or  termina- 
tion of  benefits  to  thoxisands  of  poverty 
stricken  households. 


WHAT  DO  YOU  THINK? 


HON.  GENE  SNYDER 

OF   KENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  SNYDER.  Mr.  Speaker.  I  present 
for  the  Interest  of  my  colleagues,  the  re- 
sults of  my  recent  questionntiire,  through 


which  1  polled  the  clttzens  of  the  Fourth 
District  of  Kentucky.  Some  17,000  of  my 
constituents  responded  to  the  question- 
naire and  I  think  the  returns  adeQuatelj% 
demonstrate  the  views  of  the  people  in 
the  district  which  I  represent.  Since  the 
policy  areas  addressed  are  of  national 
concern  and  are  by  no  means  local  Issues, 
the  results  may  well  be  of  interest  to  my 
fellow  legislators. 

The  questionnaire  was  made  up  of  two  , 
parts.  In  the  first  section  respondents  ' 
were  requested  to  rank  nine  issues  of 
current  Interest  in  order  of  importance. 
There  was  such  a  wide  variance  between 
the  responses  from  different  areas  within 
the  fourth  district  that  I  have  listed  the 
returns  on  the  basis  of  counties,  to  avoid 
distortion.  On  the  second  section  of  the 
questionnaire,  the  respondents  were 
asked  to  answer  yes  or  no  to  a  question  of 
poUcy  on  a  single  issue.  Throughout  this 
section  there  was  an  amazing  level  of 
agreement  throughout  the  district  on 
practically  every  point.  The  only  excep- 
tion was  the  question  on  detente,  upon 
which  the  votes  were  evenly  split. 

Although  busing  ranked  as  the  most 
Important  issue,  only  in  Jefferson  County 
and  neighboring  Oldham  County,  and 
was  ranked  as  a  much  less  important  is- 
sue in  the  counties  which  have  not  been 
closely  affected  by  busing  orders,  I  think 
it  is  worth  noting  that  there  was  virtu- 
ally unanimous  opposition  to  busing 
throughout  the  district.  Also  noteworthy 
are  the  importance  placed  on  crime  by 
nearly  all  respondents  and  the  solid 
agreonent  on  the  need  for  welfare  re- 
form, reduced  Government  spending, 
and  mandatory  minimum  sentences.  The 
results  of  the  questionnaire  follow: 


ENCLOSURE  A 

QUESnONNAIRE 

(1)  Of  those  listed  lieiow,  wttidi  do  you  t>elieve  to  be  the  most  Important  Issues  facing  the  American  paUic?  (Please  list  in  numericai  order  writh  "1"  standing  for  the  area  of  (reatest  ceneem  and 
-10"  the  least) 


County 


No.  1 


No.  2 


No.  3 


No.  4 


Na5 


tto.6 


No.7 


No.$ 


lle.t 


Jcirersofi .. ..... 

BOOM._ 

...  BwJog 

...  Crime.. 

..  Crime 

spending. 
..  Economy 

Inflation 

..  Government 
spending. 
Economy 

Economy 

..  Inflatioa 

..  InflalioM 

..  Government 
regulations. 
Energy 

..  Crime 

ragntatioQs. 
Energy 

Energy 

.  Education 

.  EdMsatfen.. 
.  Busing 

....  EnvtnNMMK, 
Do. 

Mntoa 

Carrol 

(to 

...  (k>vernnMnt 
spending. 
...  Criina _.. 

...  BusMg 

..  Inflation 

..  Economy 

..  Government 
spending. 
..  Energy 

fofiitatioas. 
do 

..-*» 

.  Busing 

di— . 

.  Education. 

Oo. 

Da. 

GaUatin 

Oldham... 

do 

..  Crime 

do 

..  laltetkM 

spending. 
do.. 

Energy.- 

—  Economy 

..  Basing. 

-  uOWMMM 

regulations. 
.  Busing. 

.  Government 
regulations. 

Energy 

do.... 

do...- 

Dfc 

D«i 

TrimWe 

Campl»efl 

—  &ooony 

...  Crime 

..  Inflation 

do 

..  Government 
spending. 
do 

Crime 

..  Economy 

.  Energy 

do 

-  (jovemment 
reyliBons. 
Busing. 

to.... 

.  .....to... 

Do. 

Do. 

Composite  4th  district... 

._  Crime 

..  Inflation 

..  Government 
spending. 

Economy 

..  Busing 

.  Government 
regulations. 

Energy 

.  Education. 

Environmont 

inease  answer  Um  foUowing  questions  either  yes  or  no) 


Ym 


No       No  response 


2.  Some  experts  believe  that  we  must  move  to  a 

balanced  budget  In  order  to  control  the  rate 

ofinflatioo.  Do  you  agree  with  this  view?. _.  8S.0  12.S  2.2 

3.  President  Ford  and  others  have  proposed 

coupling  a  tax  cut  to  a  reduction  in  Federal 
spending.  Would  you  favor  a  dollar-for- 
dollar  reduction  in  Federal  spending  to 
equal  the  amount  of  any  tax  cut?.  85.0  10.1  4.2 

4.  Should  Congress  impose  a  binding  celling  on 

the  amount  of  Federal  spending? 7J.6  16.9  S.S 

5.  Do  you  support  mandatory  minimum  sen- 

tences for  crimes  committed  with  a  fire- 
arm?.  117  17  2.6 

C.  Are  you  in  favor  of  capital  punishment? SlS  U.7  2.1 

7.  Do  you  believe  that  the  present  welfare  sys- 
tem is  In  need  of  reform? ... Mil  .4  LI 


Yes 


8.  Would  you  favor  a  direct  federal  payment  to 
persons  in  noed  rather  than  the  current 

welfare  system? 

9.  Do  you  support  court-ordered  busing  as  i 
means  of  achieving  racial  balance  in  our 
sdtools? 

10.  Would  yo«  be  in  favor  of  a  constttvtiooal 
amendment  to  prevent  tlie  court-ordarad 
busing  of  school  children? 

It.  Do  you  think  the  United  States  should  con- 
linne  to  pursue  a  policy  of  detente  (a  r»- 
Imtion  of  tsnsions)  with  the  Soviet  Union? „ 

12.  Do  you  think  the  United  States  should  re 
liirte  its  role  in  the  United  Nations?. 


50.4 

316 

t7 

96.2 

90.3 

9.0 

47.8 
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AN  EFFECTIVE  GRAIN  RESERVE 


EXTENSIONS  OF  REMARKS 

UH  Of  the  tradlUonai  free  enterprise  ayBtem.' 
Secretary  of  Agriculture  Buti  concluded. 


HON.  PAUL  FINDLEY 

ow  nxnfon 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  I  urge  my 
colleagues  to  read  the  attached  editorial 
from  the  Illinois  "Farm  Week,"  May  24, 
1976.  Many  of  my  colleagues  who  have 
called  for  a  grain  reserve  should  recog- 
nize that  we  already  have  one.  As  the 
editorial  points  out,  our  grain  reserve 
today  is  "held  in  reserve  by  farmers, 
their  cooperatives,  processors,  and  pri- 
vate traders  instead  of  the  Government," 

It  is  in  the  hands  of  those  who  pro- 
duce, the  farmer.  At  the  same  time,  con- 
trary to  the  comments  of  critics,  the 
United  States  has  remained  by  far  the 
dominant  donor  of  aid  to  food  deficit 
countries. 

The  article  follows: 

An  En'ir'cc-rivE  Orain  Reserve 

You  can  count  on  It.  Once  the  electioneer- 
ing la  over  and  Congress  settles  back  down 
to  business,  the  matter  of  grain  reserves  will 
probably  be  advanced. 

Consumer  activists  will  hall  the  Idea  of 
government-held  grain  reserves  aa  a  way  to 
cheaper  food  and  protection  from  hunger. 
The  Intematlonally-mlnded  wlU  assert  that 
government  grain  reserves  are  necessary  to 
continue  Uncle  Sam's  role  aa  the  chief  pro- 
vider of  food  aid  to  hungry  nations. 

It  waa  probably  with  that  In  mind  that 
Secretary  of  Agriculture  Earl  Butz  served  up 
a  few  reminders  the  other  day  to  those  pro- 
ponents of  government  supply  management. 

Just  because  the  government  doesn't  have 
its  finger  in  the  pie  certainly  doesn't  mean 
that  the  United  States  suddenly  has  no  sys- 
tem of  reserves,  or  that  there  is  no  cushion 
of  grain  stocks  in  this  country,  said  Butz. 

Butz  pointed  out  that  farmers  are  produc- 
ing tremendous  quantities  of  grains.  The  ex- 
cess grain  today  is  held  in  reserve  by  farmers, 
their  cooperatives,  processors,  and  private 
traders  instead  of  the  government. 

The  free  enterprise  system.  Butz  reminded 
guarantees  an  efflclent  system  of  private 
grain  stocks  because  it  provides  Individual 
opportiuilties  for  farmers  to  make  a  profit 
and  a  system  based  on  cash  Incentives  for 
farmers  from  the  marketplace. 

As  an  example  of  the  way  the  price  system 
makes  adjustments  quickly  and  automati- 
cally, the  secretary  pointed  to  the  short  feed 
grain  crop  in  1974  which  occurred  at  the 
same  time  total  world  grain  production  was 
down. 

Even  with  the  resulting  shifts  In  livestock 
production  and  marketing,  consumers  felt 
little  impact  of  the  grain  shortage,  Butz  said. 

The  lack  of  government-held  grain  re- 
serves certainly  has  not  threatened  our  food 
aid  to  needy  nations.  The  United  States  re- 
mains by  far  the  dominant  donor  of  aid  to 
food  deficit  countries. 

Even  with  the  lessons  learned  about  agrl- 
cvilture  and  the  grain  reserve  policy  in  the 
last  three  years,  there  are  strong  pressures 
to  return  to  the  old.  outmoded  system  of 
high  price  supports  and  government-held 
grain  stocks.  Secretary  of  Agriculture  Butz 
noted. 

Such  a  reversal  would  Indeed  be  unfortu- 
nate not  only  for  farmers  but  for  aU  Ameri- 
cans, Butz  l>elleves.  "The  beneflta  we  have 
seen  from  our  current  experience  of  minimal 
government  Interference  In  agriculture 
should  convince  every  American  of  the  val- 


OUR  ENDANGERED  TRADITION 


HON.  JOHN  T.  MYERS 

or  nn>iAif  A 

IN  THE  HOUSE  OP  KEPBESENTATTVES 

Thursday,  June  3,  1976 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
a  recent  commentary  In  Field  and  Stream 
on  the  issue  of  gim  ccaitrol  legislation 
deserves  the  attention  of  our  colleagues 
as  well  as  the  American  public  In  general. 
The  article  by  E.  B.  Mann  appears  in  the 
June  issue  and  I  commend  It  to  all  who 
have  an  Interest  in  this  Important  issue: 

OOB  Ensangexeo  TRAomoN 
(By  E.  B.  Mann) 
Pro-gun  people,  already  critical  of  Presi- 
dent Ford's  track  record  on  firearms  Issues, 
are  voicing  mixed  emotions  over  his  State  of 
the  Union  pronouncements.  "The  way  to  cut 
down  on  the  criminal  use  of  guns,"  the  Presi- 
dent said,  "is  not  to  take  gxins  away  from 
the  law-abiding  citizens  but  to  Impose  man- 
datory sentences  for  crimes  in  which  a  gun  is 
used,  make  it  harder  to  obtain  cheap  guns  for 
criminal  pvuT)oses,  and  concentrate  gun  con- 
trol enforcement  in  big  crime  areas." 

If  the  President  had  stopped  after  the 
word  "used,"  he  would  have  earned  the  pro- 
gun  vote.  But  what  follows  Is  sheer  political 
gobbledygook.  "Cheap"  guns  are  no  more 
dangerous  in  criminal  hands  than  expensive 
ones,  and  the  word  "cheap"  here  can  only  be 
an  echo  of  the  clamor  over  those  "Saturday 
night  specials,"  which  no  one  has  yet  been 
able  to  define.  Similarly,  the  proposal  to 
"concentrate  enforcement  in  big  crime  areas" 
by  adding  "600  additional  federal  agenta  in 
the  eleven  largest  high-crime  areas"  is  not 
only  utterly  lacking  In  logic,  it  is  also  bad 
politics.  High-crime  areas  are  exactly  the 
areas  in  which  law-abiding  people  most  des- 
perately need  guns  for  self -protection;  and 
Americans,  from  colonial  days  forward,  have 
had  no  love  for.  nor  trust  In.  federal  "gesta- 
pos" — a  fear  and  distrust  by  no  means  les- 
sened by  the  smash-in  and  ahoot-'em-down 
tactics  of  the  IRS  Alcohol  Tobacco  &  Plre- 
arms  goon  squads  in  their  slx-year-Iong  fail- 
ure to  make  a  stupid  law — the  Gun  Control 
Act  of  '68 — effective  in  crime  control.  The 
ATP  has  already  used  that  law  as  a  ladder 
for  empire-buUding  and  budget  inflation,  and 
it  Is  at  least  reasonable  to  doubt  that  the 
thought  of  fiu'ther  expansion  In  that  direc- 
tion WlU  win  much  favor  with  voters. 

We  wonder  who  Is  advising  the  President 
on  these  matters.  Whoever  they  are,  better 
advisors  are  available !  We  suggest  that  Pres- 
ident Pord  (and  you,  before  you  vote)  write 
the  Citizens  Committee  For  The  Right  To 
Keep  and  Bear  Arms  (1721  DeSales  St.  N-W., 
Dept.  PS,  Suite  203,  Washington,  DC.  20036) 
for  a  listing  of  the  115  Congressmen  who 
have  authorized  the  use  of  their  names  as 
members  of  the  Advisory  Council  of  that 
Committee. 

That's  right:  115  Senators  and  Representa- 
tives who  are  on  record  against  anti-gun 
(and  anti-hunting)  legUlatlon  by  casting 
their  names,  their  prestige,  and  their  per- 
sonal efforts  Into  the  pro-gun.  pro-hunting 
cause.  A  year  ago,  only  thirteen  members  of 
Congress  were  enroUed  on  that  Advisory 
CouncU  (then  newly  formed).  During  1975, 
the  number  rose  to  115 — an  increase  of  over 
750  percent,  and  growing.  This  is  not  enough 
to  contrtd  either  House,  but  these  men  can, 
and  do,  make  it  more  difficult  for  the 
Kennedy-Conyers-Mlkva-Javits-Bayh  bloc  to 
achieve  their  ends. 

When  you  write  the  Citizens  Committee, 
ask  them  for  a  list  of  th*  state  and  local 
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organizaUons  also  dedicated  to  our  cause. 
There  are  dozens  of  them,  siirely  one  or  more 
In  your  area.  Support  them,  too.  Then,  as 
the  Ides  of  November  approaches,  get  out 
and  do  some  grassroots  campaigning  for  the 
right  candidates.  If  you,  enough  of  you,  do 
all  these  things,  perhaps  by  1977  we  can  sit 
back  and  enjoy  our  guns  and  our  shooting 
sports  with  greater  confidence  in  our  rights 
under  the  Second  Amendment. 

Polls  keep  popping  up  In  the  news,  and 
many  of  them  show  results  remarkably  dis- 
similar to  those  reported  by  the  professional 
pollsters.  U.S.  Congressman  BlU  Wampler 
(R-Va.)  recently  poUed  his  constituents  with 
ten  questions  on  national  issues.  The  fact 
that  two  of  those  questions  concerned  guns 
and  gun  legislation  is  Indicative  of  the  im- 
portance with  which  these  issues  are  regard- 
ed by  many  legislators.  Wampler  reports 
"nearly  twenty  thoiisand"  replies  to  his  mail- 
ing— a  significantly  greater  number  than  the 
1,619  that  controUed  the  recent  Harris  poll. 
I  quote  the  questions  to  enable  you  to  de- 
cide whether  they  were  "fair"  or  othervrtae: 
Do  you  favor  the  federal  registration  and 
licensing  of  handguns?  To  this  67  percent  of 
the  answering  Virginians  wrote  "No." 

Do  you  believe  judges  should  be  required 
to  impose  heavy  prison  sentences  on  crim- 
inals who  use  guns  or  other  weapons  to  com- 
mit crimes?  To  this  95  percent  of  the  answer- 
ing Virginians  voted  "Yes." 

Bill  Wampler  is  one  of  the  116  Congress- 
men whoee  names  appear  on  the  Advisory 
CouncU  of  the  Citizens  Committee  For  the 
Right  to  Keep  and  Bear  Arms. 

Another  member  of  the  Citizens  Commit- 
tee Advisory  Council,  Representative  John 
Ashbrook  (R-Ohlo),  speaking  before  the 
House,  read  Into  the  Record  the  statement 
of  tios  Angeles  Police  Chief  Ed  Davis  that 
"The  whole  idea  (that  anti-handgun  legisla- 
tion would  reduce  miu'ders  and  other  gun- 
related  crimes]  Is  absurd.  We  have  countless 
legal  restrictions  on  guns  now,  but  they  don't 
prevent  (would-be  assassins  and  others] 
from  receiving  $50  fines  or  probation." 

Ashbrook  added  his  own  comment  that  "If 
we  really  want  to  reduce  gun-related  crimes, 
all  we  have  to  do  is  to  require  Judges  to  im- 
pose an  additional  penalty  on  those  iislng 
guns  in  crime." 

Justice  Nathaniel  Helman  of  the  New  York 
State  Supreme  Court  ruled  (December  1975) 
that  New  York  City  police  have  no  right  to 
ask  a  person  to  establish  need  when  applying 
for  permission  to  keep  a  pistol  In  their  homes 
or  places  of  business.  (New  Ywk  Times,  12/ 
24/75) 

This  Is  a  ruling  New  Yorkers  should  note 
and  remember.  It  Is  a  knockout  blow  to  the 
Sullivan  Law  if  the  poUce  can  be  forced  to 
observe  it.  But  it's  a  big  "if  I" 

Dtvots  from  the  TV  weekly  documentary, 
"60  Minutes  ":  According  to  a  criminologist 
introduced  as  "an  authority."  only  one  in 
thirteen  serious  offenders  serve  time  at  all; 
and  "rehabilitation  does  not  work,  as  is 
proved  by  the  fact  that  two  out  of  every 
three  criminals  are  repeaters."  The  statis- 
tics are  his,  not  mine. 

So  maybe  we  should  go  back  to  the  old- 
fashioned  idea  of  "crime  and  punishment," 
Instead  of  the  theory  that  the  criminal  is 
Just  a  poor,  underprivileged  victim  of  our 
opulent  society.  At  least  the  old  way  kept 
them  off  the  streets  for  an  appreciable  pe- 
riod— a  period  during  which  they  were  no 
longer  permitted  to  share  In  the  vast  prof- 
its— estimated  to  be  "more  than  40  billion 
dollars  annually" — that  crime  takes  out  of 
our  national  economy. 

Representative  James  H.  Qulllen  (R.- 
Tenn.)  is  another  Congressman  whose  name 
appears  on  the  roU  of  the  Citizens  Com- 
mittee Adlvsory  CoimcU.  In  the  October  22, 
1976  Issue  of  Illinois  WUdllfe,  Congress- 
man Qulllen  argued  strongly  against  the 
provision  In  the  proposed  criminal  Justice 
Reform  Act  that  would  make  it  a  federal 
crime  for  a  citizen  to  shoot  a  nighttime 
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prowler  In  the  home.  "If  this  piece  of  idiocy 
is  enacted,  the  criminal  element  In  this 
country  will  cheer.  .  ,  .  Obviously.  tH© 
police  cannot  protect  citizens  against  every 
gunsel  and  thug  bent  on  violence.  .  .  .  More 
gun  control  wiU  only  make  Ufe  easier  for 
the  crooks  while  undermining  the  constitu- 
tional freedoms  of  citizens.  ...  I  am  totaUy 
opposed  to  these  proposals." 

So  the  news  Is  not  all  bad.  But  It  la  bad 
enough  to  warn  aU  gun  owners  and  shoot- 
ing sportsmen  that  the  time  to  get  crackln' 
in  pro-gun  politics  Is  now.  Letters  to  law- 
makers are  fine,  and  they  do  help;  but 
electing  the  right  lawmaker  Is  better. 


SHOUIiD  WE  BREAK  UP  THE  OIL 
COMPANIES? 


HON.  BILL  ARCHER 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENT  ATI  V 19^ 

Thursday.  Jurie  3.  1976 

Mr.  ARCHER.  Mr.  Speaker,  I  am  very 
concerned  with  an  att«npt  to  convince 
the  American  people  that  we  need  to 
break  up  the  oil  Industry.  If  successful, 
this  divestiture  movement  would  be  a 
serious  blow  to  the  efforts  of  our  country 
to  become  self-sufiftclont  In  the  energy 
field  and  would  greatly  increase  the  price 
of  energy  for  the  American  consumer. 

Fortunately,  a  number  of  newspapers 
throughout  the  country  ha?e  looked  at 
this  issue  and  produced  some  thoughtful 
and  informative  editorials  on  the  conse- 
quences of  divestiture.  I  insert  Into  the 
Congressional  Record  editorials  from 
the  Columbus  Ledger  of  Columbus,  G»., 
April  8,  1976;  the  State  Journal  of 
Topeka,  Kans.,  April  22,  1976:  and  the 
Lewiston  Daily  Sun  of  Lewiston,  Maine, 
April  23,  1976.  My  colleagues  should  read 
these  editorials  carefully  before  this  issue 
comes  before  the  House  of  Representa- 
tives: 

DiSMEMBEBMENT  NO  ANSWBB 

There  are  those  In  Congress  who  believe 
that  by  breaking  up  the  major  oil  companies 
most  of  the  problems  concerning  oil  and 
gasoline  will  be  solved. 

A  Senate  subcommittee  has  approved  a  bill 
that  would  affect  18  of  the  top  20  oU  com- 
panies operating  In  the  United  States. 

The  bill,  sponsored  by  Sens.  Birch  Bayh 
and  Philip  A.  Hart,  would  prohibit  companies 
from  both  producing  crude  oU  and  refining 
or  marketing  It.  Refiners  would  also  be  pro- 
hibited from  directly  C4>eratmg  any  service 
stations  they  didn't  already  operate  as  of 
Jan.  1,  1976. 

Several  things  are  obvious  if  this  oil  break- 
up bill  actually  becomes  law. 

This  legislation  would  reduce  the  capa- 
bility of  the  oil  Industry  to  explore  for  new 
sources  In  the  United  States.  In  turn,  It  would 
cause  the  United  States  to  become  even  more 
deptendent  on  foreign  oil. 

The  consumer  would  pick  up  the  tab  for 
Increased  costs  of  operating  separated  oil 
producing  and  oil  refining  systems. 

W.  T.  Slick  Jr.,  senior  vice  president  of 
Exxon  company,  recently  gave  a  Senate  sub- 
committee an  Idea  of  what  would  lumpen  If 
the  dismemberment  of  these  oU  companies 
becomes  a  reality. 

He  said  the  move  would  increase  unem- 
ployment and  reverse  the  current  trend  of 
economic  recovery.  It  also  would  reduce  the 
nation's  domestic  energy  supplies,  increase 
luternationai  pajmients  deficits  and  Increase 
the  cost  of  energy  to  consumers. 

Congress  should  think  twice  before  tam- 
pering with  a  system  that  has  helped  pro- 
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duce  a  standard  of  living  unequaled  In  ttM 
world. 

Pacts  Don't  Sttppobt  Divebtitubk 

A  mass  of  legislation  has  been  started 
through  CongreoB  with  the  stated  Intnt 
to  split  up  the  nation's  major  oU  com- 
panies Into  producing,  pipeline  transporta- 
tion and  refining -marketing  segments,  each 
Independent  of  the  others. 

Advocates  charge  the  oU  companies  with 
lack  of  competition  and  monopolistic  prac- 
tices, a  charge  the  facts  do  not  support. 
There  are  10,000  oil-producing  companies, 
about  130  refining  ccnnpanles,  100  interstate 
pipeline  companies  and  about  800,000  gaso- 
line retailers. 

While  concentration  ratios  in  the  oil  Indtis- 
try  range  from  29  to  38  per  cent  for  the 
largest  four  companies.  In  other  lines  of 
business  ratios  range  from  30  to  92  per  cent. 
Consider  this:  The  four  largest  oU  companies 
control  33  per  cent  ofthe  TJJS.  refinery  out- 
put; the  four  largest  chewing  gum  com- 
panies control  86  per  cent  of  the  output; 
the  four  largest  office  machine  firms  control 
81  per  cent  of  the  output  of  typewriten;  tba 
foiur  top  greeting  card  makers  control  67  per 
cent  of  the  greeting  card  output  and  the  four 
leading  Ught  bulb  makers  control  91  per  cent 
of  the  output  of  dectrlc  lamps. 

The  real  question  facing  the  nation  is  not 
whethra  the  oil  industry  should  be  torn 
apart,  but  how  It  can  most  effectively  meet 
our  energy  needs. 

It  takes  money  to  develop  alternative 
sources  of  energy  In  advance  of  the  day  when 
the  oU  wells  llteraUy  run  dry.  A  recenUy 
published  directory  lists  several  hundred 
organizations  now  working  on  proposals  to 
develop  solar  energy.  Among  them,  predict- 
ably, one  finds  oU  companies  busily  at  work. 
Solar  enwgy  wlU  only  be  developed  If  there 
are  economic  advantages. 

Shell  OU  Is  one  of  the  first.  Several  years 
ago  SheU's  Houston  headquarters  received 
a  letter  from  a  New  York  bank  advising  them 
a  noted  researcher  In  the  solar  energy  field 
had  developed  a  method  of  convertUig  and 
storing  energy  from  the  sun.  This  was  one 
among  thousands  of  letters  received. 

Shell  Invested  $3  million  in  the  idea.  Under 
new  agreements,  the  oil  con^any  put  In 
another  $3.6  million. 

This  year,  the  company  will  market  long- 
life  solar  energy  modules  for  special  uses  In 
remote  or  mobUe  applications — similar  to 
the  usr  of  flashlight  batteries.  So  far,  solar 
energy  nas  not  produced  electricity  In  com- 
mercially marketable  quantities  for  utility 
distribution  lines. 

The  Interesting  fact  Is  that  only  an  oil 
company  had  the  courage  and  resources  to 
back  this  research.  Dismemberment  would 
have  prevented  it  from  doing  so. 

Congress  should  be  wary  of  cutting  off 
that  source  of  energy  development  capital. 
Facts  Indicate  it  would  do  only  harm. 

Breakznc  Up  Bio  Oil 

A  fixation  on  the  part  of  the  American 
public  that  bigness  In  business  is  bad  is 
behind  the  current  efforts  to  persuade  Con- 
gress to  break  up  the  oU  Industry.  Actually, 
bigness  is  essential  In  many  fields  and  the 
oU  Industry  Is  one  of  them. 

Congress  has  before  It  a  bill  wtilch  would 
attack  what  Is  known  as  vertical  Integration 
in  the  oil  Indtistry,  forcing  the  companies 
to  limit  their  operations  to  one,  but  no  more, 
of  the  four  basic  functions:  Searching  for 
and  producing  oil  and  natiual  gas;  making 
products  from  oU;  transporting  the  raw 
materials  and  products;  and  marketing  pe- 
troleum products.  The  legislation  would  re- 
qiUre  Big  OU  to  divest  Itself  of  the  assets 
and  operations  in  other  than  a  single  func- 
tion. 

At  first  glance.  It  appears  like  a  good  way 
to  cut  Big  OU  down  to  slsse.  But  the  1od( 
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range  Impact  on  the  Industry,  the  economy 
and  the  American  consumers  would  be  Uttle 
short  of  dleastroas. 

Blgn—  Is  essential  to  the  oU  Indiistry. 
with  Its  massive  financial  requirements  and 
huge  faculties.  Big  OU  just  could  not  do 
the  Job  on  a  small  scale.  Divestiture  would 
force  smaUness  on  the  Industry,  In  the 
name  of  more  competition.  But  It  would 
iM  at  the  cost  of  crippling  an  essential  In- 
dustry at  a  time  when  the  U.S.  Is  trying 
to  become  more  self  sufficient. 

If  Big  OU  becomes  the  victim  of  divesti- 
ture, other  large  American  Industries  likely 
WlU  be  next  In  line.  There  would  be  a  serious 
threat  to  the  survival  of  private  competitive 
enterprise  In  this  country. 

Coagnes  must  move  slowly  and  carefiUly, 
and  In  foU  recognition  of  the  facts,  not  sus- 
picions or  misconceptions. 

There  Is  a  need  for  better  regiUatlon  of 
the  ofl  Industry.  But  there  Is  a  vast  differ- 
ence between  controls  and  destruction. 


A  LOOK  INTO  THE  WORLD  OF  THE 
EDUCATIONAL  TESTING  SERVICE 


HON.  MARIO  BIAGGI 

or  KXW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  BIAOOI.  Mr.  Speaker,  In  late 
March  of  this  year,  the  TrenttHi.  NJ. 
Times  conducted  a  major  series  into  the 
operations  of  the  Educational  Testing 
Service.  The  series  was  written  by  two 
staff  manben  of  the  Times,  J.  Stryker 
Meyer  and  Jim  Landers. 

In  recent  years,  there  has  been  grow- 
ing concerns  reentered  among  educa- 
tors and  students  alike  about  the  validity 
of  the  standardized  tests  which  are 
conducted  by  the  ETS  for  prospective 
students  seeking  admission  into  colleges 
and  universities  as  well  as  medical 
schools,  law  schools. 

The  concerns  have  been  triggered  as 
a  result  of  sharply  dropping  scores  of 
studoits  on  these  examinations. 

The  article  I  am  inserting  today  dis- 
cusses the  Educational  Testing  Service 
as  a  company.  The  article  shows  the  re- 
markable growth  of  the  ETS  in  its  28- 
year  history  to  such  a  point  that  it  now 
provides  tests  for  more  than  5  million 
students  as  well  as  conducts  research 
projects,  provides  financial  aid  services 
and  a  Miole  range  of  other  programs  and 
services.  Their  expansion  can  be  seen  in 
their  financial  situation.  In  the  words  of 
the  authors  "the  corporation  has  grown 
from  a  small  test  development  compamy 
with  an  operating  budget  imder  $2  mil- 
lion to  a  burgeoning,  multlfaceted  test- 
ing/research Industry  that  had  a  $58.5 
million  budget  in  1975."  The  regular  ETS 
staff  has  grown  from  a  few  hundred  to 
nearly  2,000  employees. 

I  and  several  of  my  colleagues  have 
been  looking  into  various  facets  of  the 
operations  of  the  Educational  Testing 
Service  over  the  past  several  mcmths. 
My  attention  has  been  focused  on  the 
administration  of  the  law  school  admis- 
sion test,  and  whether  it  is  a  reliable 
indicator  of  a  student's  ability  to  succeed 
in  school.  I  have  also  been  looking  into 
how  the  Federal  f  imds  obtained  annually 
by  the  ETS  are  used.  Other  investiga- 
tions into  the  subject  have  focused  on 
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the  maintenance  of  individual  student 
records  by  the  ETS  and  their  relation- 
ship to  the  individual's  right  to  privacy. 
I  am  pleased  to  provide  my  colleagues 
with  the  benefit  of  this  article.  Sub- 
sequent articles  from  this  series  will  fol- 
low In  the  near  future. 

The  Trenton  Times  article  entitled 
"The  Company  Under  a  Halo"  now 
follows: 

The  Coupaitt  Undes  a  Halo 
(By  Jim  Landers  and  J.  Stryker  Meyer) 

(First  of  four  parts) 
In  October  1969,  at  the  height  of  the  anti- 
war movement.  Educational  Testing  Service 
put  aside  designing  tests  for  a  day  to  hold 
In-house  workshops  on  the  American  pres- 
ence In  Indochina.  It  was  an  expression  of 
corporate  conscience. 

Two  years  later,  when  the  Navy's  ROTC 
program  asked  the  testing  company  to  sup- 
ply It  with  the  names  of  scholarship  appli- 
cants with  superior  test  scores,  an  ETS  ein- 
ploye  sent  the  Navy  100,000  names  of  stu- 
dents who  had  performed  dismally  on  ETS 
exams.  It  was  an  expression  of  Individual 
conscience,  according  to  one  former  company 
official,  that  Errs  hastened  to  correct  but 
later  regarded  with  a  certain  amount  of 
bemusement. 

Those  acts  of  protest  seem  long  ago.  But 
they  reflected  the  current  of  moral  passion 
that  has  run  through  ETS  since  it  was  cre- 
ated, a  moral  passion  that  has  given  It  the 
Image  of  a  company  with  a  halo. 

ETS  has  been  gathering  the  best  and  the 
brightest  In  the  fields  of  testing  and  re- 
search for  28  years,  providing  them  with  the 
amenities  of  academla's  Ivory  Tower  and 
turning  them  loose  on  the  task  of  reform- 
ing education   m  America. 

P^m  Its  lowly  beginnings  on  a  Princeton 
street  comer,  ETTS  has  grown  into  a  nation- 
wide company  testing  five  million  people 
each  year  and  conducting  research  Into  the 
education  of  other  millions. 

The  company  Is  best  known  for  Its  work 
with  the  College  Entrance  Examination 
Board;  It  writes  the  Scholastic  Aptitude 
Test.  But  ETS  has  moved  far  beyond  the 
examiner's  role  for  would-be  freshmen. 

State  and  local  governments  throughout 
the  country  are  agonizing  over  school  finance 
reform,  and  ETS  Is  there,  testifying  In 
courtrooms  where  Judges  strike  down  the 
property  tax  as  a  tool  that  denies  equal 
educational  opportunity. 

School  boards  In  Louisville.  Detroit,  Rich- 
mond and  a  host  of  other  cities  worry  orer 
formulas  for  successful  school  Integration. 
RTS  la  there,  studying  commtinlUea  across 
the  country  In  an  effort  to  define  effective 
desegregation. 

Colleges  struggling  to  fill  sparsely  popu- 
lated dormitories  are  wondering  where  to 
recruit,  and  ETS  la  there,  providing  these 
scboi  Is  with  Information  about  prospective 
8tude.its  from  a  data  bank  that  Includes 
the  names  of  an  estimated  15  million 
Americans. 

And  then  there  are  the  tests,  hundreds  of 
them,  the  examinations  taken  by  millions  of 
Americans  each  year  at  thousands  of 
schools,  universities  and  companies.  For  ETS 
these  are  the  spearpolnt  of  a  lance  aimed  at 
barriers  to  equal  opportunity  In  the  T7nlted 
States.  They  are  seen  by  the  company  and 
by  admissions  officers  and  personnel  dl- 
rectcwrs  as  objective  yardsticks  to  use  In 
reaching  decisions  about  who  gets  Into  col- 
lege, who  gets  a  Job,  which  students  need 
remedial  school  work  or  sjieclal  education. 

If  ETS  could  be  summed  up  In  a  single 
word,  from  top  executives  to  clerical  workers, 
the  company's  l,9<Je  regular  employes  might 
weU  choose  "service."  They  see  themselves  as 
the  servants  of  American  education.  That 
•ervloe  takes  them  out  to  fight  the  holy  war 
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for  educational  democracy,  attacking  bar- 
riers to  learning  and  work  that  often  have 
prevented  the  black,  the  poor,  the  disad- 
vantaged and  the  scorned  In  society  from 
realizing  the  American  dream  of  unlimited 
opportunity. 

But  a  growing  number  of  critics,  from  out- 
side professionals  In  the  education  commu- 
nity to  students  groping  through  three- 
hour  exams,  might  choose  another  word  for 
ETS:  Power.  The  power  of  an  organization 
that  shapes  national  and  local  policy,  that 
sways  Judges  in  their  decisions,  that  stands 
like  the  mute  doorman  of  fate  before  the 
gates  of  school  and  work  deciding  who  shall 
get  In,  and  who  shall  not.  For  the  critics 
of  ETS,  the  halo  Is  tarnished:  the  company 
Itself  Is  the  barrier  to  equal  opportunity; 
jKJwer  has  been  concentrated  In  the  hands  of 
a  few  men  and  women,  whose  professional 
accountability  to  society  Is  ambiguous. 

"Far  too  many  educators  api>ear  to  believe 
that  standardized  tests  were  constructed  In 
heaven  by  Ood  and  His  angels."  said  Norman 
R.  Dixon,  an  associate  professor  of  higher 
education  at  the  University  of  Pittsburgh. 
"Yet,  standardized  tests  have  telling  effects 
on  the  aspirations  and  opportunities  of  those 
who  are  imwerless,  poor,  and  Insignificant 
to  local,  state  and  national  governments." 

There  is  ample  evidence  to  support  both 
views  of  ETS:  there  Is  service  and  there  is 
power,  merit  and  abuse,  opportunity  and  ob- 
struction In  the  workings  of  a  nonprofit  cor- 
poration with  atmual  revenues  now  exceed- 
ing SSS.S  million  and  a  net  Income  of  more 
than  » 1.1  mUUon. 

ETS  and  the  College  Entrance  Examina- 
tion Board  point  with  pride  to  a  vast  array 
of  Cinderella  stories  that  describe  how  dis- 
advantaged youngsters.  With  no  strong  sense 
of  self-esteem  or  ambition,  took  the  Scholas- 
tic Aptitude  Test  In  high  school,  scored  weU, 
were  encouraged  to  go  on  to  college  and 
eventually  found  thriving  careers  In  the 
American  mainstream. 

There  are  other  stories  to  remind  the 
listener  of  what  the  country  was  like  before 
the  tests  came  along. 

"I  can  think  of  no  better  example  of  how 
standardized  tests  have  changed  America 
than  Paul  Robeeon,"  the  famous  athlete, 
singer,  actor  and  civil  rights  leader,  said 
William  H.  Anghoff.  executive  director  of 
college  boards  programs  with  KTS. 

"Robeson's  story  la  tragic.  Here's  a  man 
who  was  bom  on  Wltherspoon  Street,  a  bril- 
liant man  who  was  rejected  by  the  school 
Just  up  the  street  (Princeton  Um varsity) .  He 
was  PhU  Beta  Kappa  at  Rutgers,  and  a  re- 
markably talented  man.  yet  (In  1915)  Prince- 
tin  would  not  have  him.  If  we  had  had  a 
a  different  kind  of  selection  system,  like  the 
SAT  (Scholastic  Aptitude  Test),  back  then, 
things  might  have  been  very  different." 

The  case  of  Robeson,  a  black  presumably 
denied  admission  to  the  Ivy  League  because 
of  his  race.  Illustrates  the  high  moral  pur- 
pose of  providing  objective,  color  blind  tools 
of  measurement  that  ETS  views  as  the  cor- 
nerstone to  its  function  in  society. 

But  of  late,  the  power  of  ETS  and  Its  tests 
has  reached  unprecedented  proportions 
across  the  nation.  It  Is  a  power  transferred, 
with  few  sanctions  guiding  Its  use,  to  test 
administrators  who  have  repeatedly  abused 
It.  It  Is  a  power  under  attack  and  investiga- 
tion on  at  least  seven  different  fronts,  rang- 
ing from  Ralph  Nader's  InstltuUonal  gadflys 
to  Congress.  Prlncli>als.  teachers,  students, 
psychologists,  politicians  and  professors  are 
questioning  the  pervasive  Influence  of  stand- 
ardized tests.  Some  have  now  called  outright 
for  their  abolition. 

The  questions  these  people  are  asking 
focus  on  ETS  at  the  flagship  of  the  $170  mil- 
lion standardized  testing  industry.  They  have 
seen  the  tests  abused,  they  have  seen  them 
challenged  as  biased  and  they  have  seen  them 
work  as  profoundly  defeating  influences  en 
the  lives  of  students.  And  they  see  more  of 
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the  same  In  the  future  If  testing  remains  as 
deep  In  the  fabric  of  American  life  as  it  U 
today. 

Wlllard  Wlrtz,  director  of  the  National 
Manpower  InsUtute  In  Washington.  D.C.,  and 
fcomer  U.S.  Secretary  of  Labor  under  Presi- 
dents Kennedy  and  Johnson,  currently  chairs 
a  panel  of  experts  Investigating  why  the 
Scholastic  Aptitude  Test  scores  of  mllUous 
of  Americsm  high  school  students  have  been 
declining  for  13  years.  As  part  of  that  in- 
quiry. Wlrtz  feels  the  panel  must  begin 
Investigating  the  power  of  testing  Itself. 

"The  extent  to  which  we  are  putting  our- 
selves as  a  country  at  the  mercy  of  a  series 
of  tests  la  a  hell  of  a  thing — and  not  a  little 
disturbing,"  he  said. 

William  W.  Tumbull,  the  president  of  ETS, 
has  been  with  the  company  since  its  birth. 
He  acknowledges  that  the  critics  of  testing 
and  ETTS  are  more  numerous  today  than  at 
any  other  time. 

"Some  of  their  criticisms  are  thoughtful, 
and  others  are  not."  he  said.  "It  Is  roughly  in 
proportion  to  the  centrallty  testing  has  been 
achieving  In  our  way  of  life." 

ETTS  tests  are  now  a  major,  and  often  cen- 
tral, part  of  the  Uves  of  2.5  million  elemen- 
tary school  children;  1 .4  million  high  school 
students  hoping  to  get  Into  coHege;  319,000 
college  graduates  hoping  to  earn  higher  de- 
grees; and  hundreds  of  thousands  of  people 
aspiring  to  careers  In  gynecology,  teaching, 
the  CIA,  architecture,  radiology,  law.  auto 
mechanics,  stock  brokerage  and  even  profes- 
slonsJ  golf. 

For  thoae  taking  the  occupational  tests. 
Jobs  often  depend  on  the  scores.  ETS  now 
writes  tests  used  by  professional  licensing 
boards  that  determine  who  shall  gain  certi- 
fication in  fields  such  as  dentlsty.  podiatry, 
psychiatry  and  nursing.  Even  policemen  are 
now  certified  on  the  basis  of  KTS  tests. 

Bxamplee  of  the  abuse  of  these  tests 
abound. 

Consider  Ralph  Dungan,  the  state  Chan- 
cellor of  Higher  Education.  Faced  with  a  per- 
ceived decline  In  student  abilities,  and  an 
abundance  of  college  graduates  seeking  Jobs 
in  fields  already  overcrowded,  Dungan  has 
called  for  the  use  of  predetermined  Scholastic 
Aptitude  Test  scores  as  minimum  require- 
ments to  New  Jenefa  state  colleges  and 
universities. 

Dungan  proposes  to  tise  "cutoff  scores" 
According  to  a  memorandum  he  presented 
to  the  State  Board  of  Higher  Education,  he 
would  like  to  see  cutoff  scores — a  minimum 
achievement  level — applied  either  to  individ- 
uals or  to  an  entire  class  of  students  hoping 
to  become  freshmen. 

According  to  various  executives  at  ETS. 
Dungan's  proposal  would  be  an  abuse  of  the 
test. 

As  ETTS  ExecuUve  Vice  President  Robert  J. 
Solomon  explained  recently,  cutoff  scores 
can  make  the  Scholastic  Aptitude  Teat  a 
barrier  to  educational  opportunity. 

"Narrow,  technocratic  approaches  are 
bound  to  deny  opportunity,"  he  said.  "The 
question  of  coUege  admissions  Is  not  a  test- 
ing Issue,  not  even  an  educational  Issue — It's 
a  social  Issue." 

In  the  Uteratiire  and  guidelines  explaining 
its  tests,  ETS  repeatedly  warns  against  the 
dangers  of  using  only  a  student's  test  scores 
In  making  decisions.  The  only  thing  the 
Scholastic  Aptitude  Test  has  ever  been  shown 
to  Indicate  is  a  student's  grade  performance 
In  his  first  year  of  college;  and  even  then,  a 
high  school  record  is  a  better  forecast.  Cut- 
off scores,  Solomon  said,  when  used  with  the 
Scholastic  Aptitude  Test  may  even  be  un- 
constitutional, "a  violation  of  due  process  for 
the  student." 

ETS  is  often  caught  In  the  middle  In  sit- 
uations of  this  kind.  The  public  and  Its 
educators,  demanding  a  means  of  accounta- 
bility for  the  performance  of  students  and 
teachers  are  making  demands  on  taats  that 
they  were   never   intended   to   service.   The 
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resulting  abuses  have  led  to  demands  lor 
aboUtion  of  the  tests  themselves. 

ETS  tests  have  been  used  In  many  parts 
of  the  country  to  deny  thousands  of  school 
children.  coUege  candidates,  teachers  and 
others  an  equal  chance  at  school  and  work. 

Historically,  test  barriers  have  stood  high- 
est before  those  who  ccwne  frMn  the  lower 
socio-economic  backgrounds.  They  are  Im- 
posed by  test  administrators  who  use  test 
scores  as  their  only  guidance  in  making  deci- 
sions that  can  have  enormous  consequences 
on  an  individual's  life:  scores  that  often  have 
not  been  valid  Instruments,  when  taken  In 
Isolation,  for  assessing  the  abilities  of  peo- 
ple. 

Elementary  school  youngsters  in  several 
states  have  been  segregated  into  classes  for 
the  mentaUy  retarded  or  slow  learners  classes 
solely  on  the  basis  of  test  scores. 

Teachers  in  Virginia,  Louisiana  and  North 
CaroUna  (primarily  blacks)  have  been  de- 
moted, fired  at  refused  work  on  the  basis 
of  Invalidated  cutoff  scores  for  the  National 
Teachers  Ezamlnatk»i,  an  ETS  test  that  eooxe 
of  the  con^Miny'B  own  researchers  have 
charged  Is  biased  against  anyone  not  from  a 
traditional,  middle  class  background. 

Law  flrma  have  made  use  of  the  ETS  Law 
School  Admissions  Test  In  making  hiring 
decisions,  despite  the  company's  protesta- 
tions that  the  exam  serves  only  as  an  indi- 
cator of  a  student's  performance  during  Uie 
first  year  of  legal  studies — and  not  his  work 
performance. 

Mississippi  has  used  the  XTS  Oraduate 
Record  Examination  to  deny  aducaton, 
again  prlmarUy  blacks,  a  chance  to  teach  in 
state  public  schools. 

All  of  these  practices  violate  the  Intent 
for  which  ETS  says  the  tests  were  designed, 
and  courts  have  ruled  most  of  tli^n  nnoon- 
stitutional.  Cutoff  scores  are  a  legal  approach 
to  hiring  practices.  FTS  agrees  reluctantly, 
but  only  if  such  uses  have  been  proven 
tlirough  lengthy  validity  studies. 

But  test  abuse  constitutes  only  part  of  the 
concern  critics  have  with  ETTS.  A  look  at  the 
complaints  of  test  takers  and  others  who  use 
the  ocHnpanys'  servloee,  coupled  with  an 
examination  of  confidential  ETS  documents, 
shows  the  company  acting  by  Itself  on  oc- 
casion to  create  obstacles  for  those  seeking 
entrance  to  the  mainstream  of  American 
life. 

More  than  1,000  students  applying  to  law 
schools  In  the  1970-71  school  year  were  pre- 
vented from  having  their  applications  re- 
viewed because  of  the  inability  of  ETS  to 
forward  their  college  transcripts,  according 
to  current  and  former  company  employes. 

The  snafu  was  one  of  information  over- 
load. Acting  at  the  request  of  one  of  the  com- 
pany's regular  customers,  the  Law  School  Ad- 
missions Council.  ETTS  designed  the  Law 
School  Data  Assembly  Service.  The  program 
Involves  compiling  transcripts.  Law  School 
Admissions  Test  scorces  and  grade  averages 
of  students  hoping  to  get  Into  law  schools 
and  forwarding  these  figures  to  the  coUeges. 

According  to  an  assessment  of  the  difficul- 
ties encountered  during  the  1970-71  year 
contained  in  the  company's  confidential 
memos,  ETTS  went  into  the  project  completely 
unprepared  to  handle  the  numbers  of  stu- 
dents who  used  the  service  (80,000  more  than 
anticipated).  The  number  of  students  who 
called  In  to  complain  about  delays  in  the 
processing  of  their  applications  was  15,515. 

"Lots  of  cases  were  handled  as  they  came 
up  to  rectify  complaints,  and  we  went  to  bat 
for  the  students  with  the  law  schools  on 
admissions  deadlines,"  said  John  Wlnterbot- 
tom,  the  former  head  of  ETTS  law  programs 
who  now  serves  as  a  special  assistant  to  the 
company's  president. 

Wlnterbottom  Is  skeptical  about  the  figure 
of  1,000  students  prevented  from  having  their 
law  school  applications  processed,  but  he 
conceded  that  the  company  never  went  back 
to  come  up  with  a  figure  of  Its  own. 
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"As  far  as  the  students  that  feU  through 
the  cracks,  they  were  Just  so  tx>tched  up 
that  we  never  heard  about  It,"  he  said.  "That 
was  Just  a  bad  scene,  no  qiiestlon  about  it." 
Other  complaints  against  ETS  deal  with 
thiB  potential  for  abuse.  These  are  mostly 
concerned  with  two  Issues:  privacy  and  test 
bias. 

Within  the  computers  and  microfilm  li- 
braries at  the  ETS  site  in  Lawrence  Town- 
sliip  are  the  names  of  an  estimated  16  mil- 
lion people.  Several  million  of  these  (no  one 
at  the  company  Is  sure  how  many)  are  tbm 
names  of  students  who  particulate  In  the 
ETS  Student  Search  Service,  a  program  con- 
tracted for  by  the  CoUege  Entrance  Exam- 
ination Board  on  behalf  of  more  than  1,000 
coUeges  and  universities  that  are  looking  for 
recruits. 

Before  the  coUeges  are  aUowed  to  partici- 
pate in  the  service,  they  must  sign  a  idedga 
saying  the  information  wlU  t>e  used  only  by 
them  in  their  hunt  for  students.  Tet,  on 
three  different  occasions  in  the  last  tour 
years,  that  ple-'ge  has  been  broken.  The  com- 
pany refused  to  discuss  these  violations. 

As  for  bias,  contradictory  reports  swell 
the  research  literature.  At  the  heart  of  ttM 
Issue  are  the  persistently  lower  scores  of 
disadvantaged  minority  groups  on  ETS  teats. 
The  company's  critics  charge  that  Uie  tasts 
are  written  unfairly  and  discriminate  against 
minorities.  For  its  part.  ETS  points  to  a 
gTO\xp  of  its  own  vaUdlty  studies  that  show 
how  the  test  results  continue  to  predict  ttM 
performance  of  students  onoa  tbey  reach 
higher  school  years  and  college,  and  for  test- 
ing Job  i^pUcants.  work  perfonnanca.  It 
there  is  a  bias,  ETS  says,  it  is  merely  a  re- 
flection In  tlie  tests  of  a  larger  bias  in  so- 
ciety. 

Many  of  these  problems  and  potential 
problems  are  the  result  of  fallings  by  tlwaa 
who  make  use  of  ETS  materials,  others  are. 
perhaps,  better  laid  directly  on  the  com- 
pany's doorstep.  ETS  is  aware  of  them  aU; 
its  actions  in  dealing  with  them  range  from 
Inertia  to  reform  in  the  way  it  conducts  tts 
business. 

"I  think  the  only  way  you  can  get  valid 
tests  Is  If  they  serve  as  indicators  tor  ttM 
country."  said  Tumbvill.  IChen  are  thoea 
who  charge  that  our  Indicators  may  be  good 
tor  conservative  Institutions  of  higher  edn- 
caUon.  but  not  for  a  McLuhanesque  society. 
Certainly,  this  Is  no  frivolous  argument,  but 
rm  not  sure  how  you  would  set  standards 
for  a  fast-changing  society.  Institutions  are 
conservative.  Insofau*  as  we  foUow  them  with 
our  measurements  to  service  their  needs, 
we  are  conservative." 

TumbuU.  Solomon  and  others  with  the 
company  said  in  recent  interviews  that  much 
more  needs  to  be  done  to  curb  the  abuses 
of  standardized  tests,  including  the  possibil- 
ity of  licensing  test  administrators.  State- 
ments were  also  made  about  exploring  direc- 
tions in  which  the  company  itself  should 
change, 

"It  can  always  be  said  that  we're  not 
doing  enough,  and  some  of  it  is  constructive 
criticism,"  said  Ronald  Flaugher,  a  senior 
research  psychologist  at  ETS.  "Right  now, 
the  halo  Is  slightly  tarnished  when  it  comes 
to  our  efforts  at  communicating  proper  test 
use." 

Solomon,  however,  feels  the  critics  miss 
the  point  when  they  accuse  ETS  of  being 
Irresponsible  with  Its  products. 

"Tests  are  neutral  tools  by  themselves. 
The  question  Is  how  people  use  them,"  he 
said.  "They  can  be  used  to  close  doors,  and 
they  can  be  used  to  open  them." 

ETS,  Its  conscience  stung  and  Its  halo 
titled,  has  begun  to  regroup,  tacitly  agree- 
ing that  testing  carries  much  more  power 
than  the  company  InltiaUy  felt  itself  capable 
of  generating.  The  corporate  self-portrait  has 
expanded  the  definition  of  service  to  accom- 
modate this  power  while  insuring  that  the 
cause  of  educational  democracy  is  not  lost. 
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K.  Patricia  Cross,  a  senior  research  psy- 
chologist with  the  company's  Berkeley  office, 
sketched  this  picture  of  ETS  in  a  paper  de- 
Uverad  in  1973  before  an  audience  of  edu- 
cation writers  and  editors: 

"Agencies  such  as  ETS  are  shaped  by,  and 
in  t\im  help  to  shape,  the  directions  of  edu- 
cational innovation.  .  .  .  Professionals  at 
ETS  must  play  the  role  of  educational  states- 
men and  reformera  by  recognizing  educa- 
tionaUy  sound  ideas  and  helping  to  influ- 
ence the  development  of  Uie  tools  tha^ 
would  make  possible  their  implementation. 
Our  role  as  scientists  and  eduactlonal  re- 
searchers is  to  understand  the  implications 
of  data  that  extend  the  frontiers  of  knowl- 
edge about  the  educational  process.  And  our 
role  as  soothsayers  is  to  recognize,  even  be- 
fore they  articulate  it,  what  ccAleges  and  stu- 
dents are  going  to  want." 

It  Is  a  remarkable  guiding  phUosophy.  How 
weU  It  suits  a  company  Uke  ETS  Is  a  ques- 
tton  b^ng  debated  right  now  both  within 
and  without  the  nation's  smaU  community 
of  test  makers. 


STATE  DEATH  TAXES:  CHARITY 
BEGINS  AT  HOME? 


HON.  CHARLES  A.  VANIK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  197B 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Committee  Is  currently  con- 
sidering l^lslaUon  to  reform  Federal 
estate  and  gift  tax  laws.  During  the  com- 
mittee's heartogs  last  March  on  estate 
tax  reform  proposals,  we  listened  to  a 
laag  list  of  witnesses  from  all  parts  of 
the  Union,  ranging  from  Maine  to  Cali- 
fornia. By  my  count,  witnesses  f  ran  29 
States  and  the  District  of  Columbia  ap- 
peared before  the  committee  to  offer 
their  versions  of  how  these  laws  should 
be  changed. 

I  certainly  do  not  mean  to  Imply  that 
they  should  not  have  come  before  the 
committee,  for  I  wholeheartedly  support 
the  comanittee's  efforts  for  full  discus- 
sion of  the  Issues  and  due  process.  How- 
ever, these  deliberations  call  to  mind  the 
old  adage.  "Charity  begins  at  home." 

An  examination  of  the  State  taxation 
laws  that  many  States  impose  on  estates 
and  gifts  leads  one  to  wonder  what 
efforts  these  individuals  and  lobbying 
groups  are  making  to  change  their  own 
State's  Laws.  In  many  States,  the  lion's 
share  of  estate  taxes  for  estates  imder, 
say.  $150,000.  which  is  no  small  estate, 
goes  to  State  tax  collectors. 

The  State  of  Maryland,  for  example, 
charges  a  flat  1  percent  inheritance  tax 
on  money  received  from  an  estate. 
Spouses  as  well  as  adult  children  are 
allowed  a  specific  exemption  of  $150 
from  tills  tax.  This  means  that  Mary- 
land actually  charges  more  for  smaller 
estates  than  does  the  Federal  Govern- 
ment. On  an  inheritance  with  a  gross 
value  of  $60,000,  Maryland  levies  a  tax 
of  $598.50.  The  Federal  estate  tax  on 
this  amount  is  zero.  When  a  person  in- 
herits a  spouse's  estate  worth  $100,000, 
Maryland  raises  its  tax  to  $998.50,  but 
the  Federal  estate  tax  is  still  zero.  It  Is 
not  until  the  value  of  the  estate  rises  to 
almost  $150,000  that  the  Federal  estate 
tax  for  a  spouse  rises  to  an  amount 
greater  than  the  Maryland  inheritance 
tax.  The  Federal  estate  tax  on  a  $150,000 
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estate  is  $1,650,  and  the  Maryland  tax 
Is  $1,498.50,  or  a  difference  of  $151.50. 

Mr.  Speaker,  time  and  again,  the  wit- 
nesses testifying  before  the  committee 
stressed  that  they  were  after  relief  for 
the  small  farm,  the  small  business,  and 
the  small  individual.  However,  it  appears 
that  in  cases  such  as  Maryland's  this 
relief  could  be  first  coming  from  the 
home  State.  In  the  case  of  a  marital 
transfer,  Federal  estate  taxes  have  no 
consequence  until  the  estate  reaches 
more  than  $120,000,  thanks  to  the  com- 
bined effects  of  the  50-percent  marital 
deduction  and  the  $60,000  specific 
exemption. 

Ohio  taxes  on  $60,000  estates  that  are 
transferred  between  spouses  amount  to 
$600  and  to  $1,310  for  transfers  to  adult 
children.  However,  the  specified  $60,000 
exemption  permits  freedom  from  Federal 
taxation  for  this  size  estate.  A  $100,000 
estate  is  taxed  at  $1,700  for  interspousal 
transfer  in  Ohio,  but  again,  the  Federal 
tax  is  zero.  For  estates  transferred  in 
their  entirety  to  adult  children  or  others, 
however.  Federal  estates  do  begin  to  rise 
at  this  level.  The  Ohio  estate  tax  on  a 
$100,000  estate  that  is  transferred  to  an 
adult  child  amoimts  to  $2,510,  while  the 
Federal  tax  on  this  estate  amounts  to 
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$4,800,  or  nearly  twice  this  amount. 
However,  it  should  be  noted,  that  this 
Federal  tax  amount  does  not  include 
consideration  of  other  estate  tax  loop- 
holes that  may  be  employed  to  escape 
paying  Federal  taxes,  such  as  the  gen- 
eration-skipping trust,  or  other  deduc- 
tions for  settlement  and  funeral-related 
expenses. 

Pennsylvania  taxes  Inheritance  at  a 
fiat  6  percent  and  allows  no  specific 
exemption.  This  State's  taxes  are  the 
highest  of  the  States  I  examined.  A 
$60,000  estate  which  is  free  from  Federal 
taxation  gets  socked  with  $3,480  due  in 
Pennsylvania  inheritance  taxes  for  inter- 
spousal transfer.  Pennsylvania's  death 
taxes  appear  to  be  among  the  highest  in 
the  Nation.  A  person  who  inherits  his 
spouse's  $150,000  estate  must  pay  Penn- 
sylvania $11,840  in  estate  taxes,  or 
seven  times  the  Federal  estate  tax  of 
$1,650.  Federal  tax  relief  will  do  little  to 
ease  the  problems  of  the  widow  or  wid- 
ower in  Pennsylvania. 

Mr.  Speaker,  the  following  table  com- 
pares the  amounts  of  Federal  taxes  that 
woidd  be  paid  with  the  amounts  of  State 
taxes  that  would  be  paid  on  estates 
amounting  to  $60,000,  $100,000,  and 
$150,000.  These  sizes  were  chosen,  since 
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they  represent  the  current  level  of  the 
specific  exemption,  and  two  proposals  for 
raising  the  specific  exemption,  respec- 
tively. Certainly,  It  must  be  agreed  that 
estates  over  $100,000  are  large  by  tiny 
standards.  The  sample  of  States  used  in 
this  comparison  were  among  the  most 
heavily  represented  during  the  Ways  and 
Means  Committee's  considerations  of  gift 
and  estate  tax  reform,  and  represent  a 
fair  cross-section  of  death  tax  treatment 
by  States.  I  would  like  to  stress  that  the 
figures  used  in  this  table  do  not  take 
Into  account  other  tax-saving  devices 
such  as  the  generation-skipping  trust, 
charitable  deductions,  administrative 
expenses,  or  casualty  or  other  losses.  For 
the  sake  of  simplicity  and  the  ease  of 
comparison,  this  table  assumes  that  the 
entire  estate  has  been  transferred  to  fhe 
recipient  named. 

Mr.  Speaker,  it  Is  only  as  estates  ap- 
proach a  size  of  $150,000  that  Federal 
estate  taxes  begin  to  really  outdistance 
State  death  taxes.  I  believe  that  this 
should  be  kept  in  mind  as  the  Ways  and 
Means  Committee  and  Congress  consider 
proposals  to  ease  further  the  gift  and 
estate  tax  levels. 

The  comparison  follows: 


Amount  of  taxes  paid 


Size  of  gross  estate 


Federal 


Maryland 


Ohio     Pennsylvania   Massachusetts 


Iowa 


Nel)nsl<a 


Transfer  to  spouse: 

W.00O^- 0  J598.50  ^£00  U4M  |S45 

S95'SS5 0  998-50  1,700  5.880  2,805 

550j000             Jl,650  1,498.50  3,400  11,840  5.815 

Transfer  b  adult  chiM: 

WOOO- -— 0  598.50  1,310  3,480  1.490 

J100.000 „. 4,800  998.50  2,510  5.880  3,630 

»150,000 >  17.500  1,498.50  4.480  11,840  6,835 


0 

(425 
2,575 

1.375 
3.425 
6.775 


1500 
900 

1,400 

m 

900 

1,400 


I  Includes  $400  allowable  tax  credit  for  State  death  taxes  paid. 


CONGRESSIONAL  STAFFER 
DENOUNCES  30  MEMBERS 

HON.  LARRY  McDONALD 

or  GxoaoiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  McDonald.  Mr.  Speaker,  it  may 
Interest  those  Members  who  Joined  with 
me  in  calling  attention  to  the  leftward 
course  of  events  in  Mexico  to  learn  that 
they  have  been  denoimced  In  the  Mex- 
ican press  as  kukluxklanescos — Klans- 
men — and  "irresponsible  slanderers"  by 
a  congressional  staff  member. 

The  source  of  the  eight-column  head- 
line is  William  Leon  Higgs,  legislative  as- 
sistant to  Representative  Aucusxtrs 
Hawkins.  A  summary  of  Mr.  Higgs'  pub- 
lic activities,  delicately  omitting  his  con- 
gressional connection,  can  be  found  in 
the  Record — September  10,  1975,  page 
28533.  Mr.  Higgs,  who  was  disbarred 
after  conviction  for  a  serious  morals  of- 
fense against  a  boy,  later  rendered  such 
sterling  legal  aid  to  the  New  Mexico  rad- 
ical, Reies  Tijerina,  that  Tijerina  re- 
ceived a  3-year  prison  term.  Since  then, 
Mr.  Higgs  has  amused  himself  with  CIA- 
baiting  and  other  fashionable  Commu- 
nist Party-directed  pastimes,  such  as 
the  disarming  of  America — see  Record, 
March  22,  page  7726. 


Since  Mr.  Higgs  has  chosen  to  thrust 
himself  forward  by  providing  the  Mexi- 
can press  with  banner -headline  denun- 
ciations of  Members  of  Congress,  call- 
ing them  "irresponsible  slanderers,"  he 
Is  once  again  asking  for  public  exposure. 


NEED  FOR  FEDERAL  ESTATE  TAX 
LAW  CHANGES 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  Fed- 
eral estate  tax  laws  are  seriously  out- 
dated. The  present  estate  tax  exemption 
is  $60,000.  Previously  I  have  introduced 
legislation  which  would  have  doubled 
the  exemption,  but  inflation  over  the  past 
half  dozen  years  has  made  that  incretise 
too  low.  To  remedy  this  situation  I  have 
introduced  legislation  (HJR.  12277) 
which  would  increase  the  exemption  to 
$200,000. 

The  House  Ways  and  Means  Commit- 
tee is  currently  considering  legislation 
to  change  the  estate  tax  laws.  I  am 
heartened  to  see  recognition  of  the  prob- 
lems of  farmers  and  small  businessmen. 
The  present  $60,000  estate  tax  exemp- 
tion has  hit  hard.  For  example,  when  a 
farmer  has  died,  many  families  are  im- 


able  to  pay  the  high  estate  taxes.  They 
are  forced  to  sell  the  family  farms. 

I  have  also  introduced  HJl.  5131.  It 
would,  at  the  election  of  the  executor, 
allow  a  farm  estate  to  be  assessed  at  its 
value  for  farming  purposes.  This  Is  a  val- 
uable alternative  to  present  tax  policy  of 
valuing  land  at  its  highest  potential 
value. 

Farmland  should  be  assessed  at  Its 
value  as  farmland.  Computing  the  estate 
tax  bsised  on  a  nonfeom  use  often  forces 
a  family  to  sell  the  farm. 

Action  is  needed  on  these  proposals. 
Inflation  has  made  current  law  seriously 
out  of  date.  Present  exemptions  work 
against  the  best  interests  of  the  United 
States. 


PATTERSON  ASKS  FOR  HAYS 
RESIGNATION 


HON.  JERRY  M.  PATTERSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  respectfully  ask  you  and  my 
colleagues  to  act  in  the  best  Interest  of 
the  American  people  and  the  House  of 
Representatives  in  urging  Representative 
Wayne  Hays  to  resign  the  chairmanship 
of  both  the  House  Administration  Com- 
mittee and  the  Democratic  Congressional 
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Campaign  Committee  until  the  charges 
against  him  are  resolved. 

The  alleged  misuse  of  taxpayers' 
money  that  Hays  has  been  accused  of  is 
a  very  serious  matter.  We  must  set  our 
own  House  in  order. 

I  commend  the  House  Ethics  Commit- 
tee in  Its  unanimous  decision  to  "proceed 
immediately  with  a  full  investigation"  of 
the  charges  against  Congressman  Hays. 
Public  confidence  in  the  Integrity  of  Con- 
gress has  been  shaken  and  prompt  action 
is  needed  to  begin  restoring  that  confi- 
dence. 

The  actual  guilt  or  Innocence  of  the 
parties  Involved  Is,  of  course,  a  matter  to 
be  decided  by  the  House  Ethics  Commit- 
tee and  the  Federal  grand  jury  after 
their  thorough  Investigations  now  tmder- 
way  are  completed.  However,  In  the  In- 
terest of  preserving  the  integrity  of  the 
House  of  Representatives,  I  feel  it  Is  our 
responsibility  as  Members  of  the  House 
to  insist  that  Representative  Hays  relin- 
quish his  authority  as  chairman  of  the 
two  committees. 


REVENUE-SHAHINa  EXTENSION 


Hon.G.V.  (SONNY)  MONTGOMERY 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  MONTGOMERY.  Mr.  Speaker, 
within  the  last  few  days.  I  have  had  the 
opportunity  to  read  rather  thoroughly 
the  legislation  to  extend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  and 
the  committee  report  accompansing  this 
legislation.  To  say  the  least,  I  am  quite 
disturbed  with  several  of  the  amend- 
ments added  in  committee  to  a  bill  that 
started  out  as  a  simple  extension  of  reve- 
nue sharing. 

Before  going  further,  let  me  explain 
that  In  1972  I  had  very  serious  reserva- 
tions about  the  entire  concept  of  revenue 
sharing  because  of  the  lack  of  Federal 
monejrs  to  be  shared.  However,  since 
then  I  have  seen  evidence  that  the  pro- 
gram Is  worthwhile  and  does  provide  a 
means  for  local  government  to  meet  Its 
obligations  to  its  citizens  without  the 
need  to  raise  further  revenues  them- 
selves. Under  the  1972  legislation,  we  are, 
in  simple  terms,  returning  to  the  tax- 
payers of  America  the  taxes  ther  have 
paid  to  be  used  by  their  local  elected  olH- 
cials  for  those  projects  to  benefit  the 
most  people  and  with  the  least  amount 
of  Federal  strings  attached. 

However,  this  noble  concept  has  been 
completely  reversed  In  H.R.  13367. 
Rather  than  keeping  the  Federal  Gov- 
ernment and  its  bureaucratic  redtape 
out  of  the  picture,  the  Committee  on 
Government  Operations,  by  rather  nar- 
row margins,  has  decreed  that  one  Fed- 
eral string  after  another  will  be  attached 
to  the  revenue-sharing  funds. 

Mr.  Speaker,  I  may  be  reading  between 
the  lines  too  much,  but  I  have  the  very 
distinct  impression  that  some  members 
of  the  committee  are  trying  to  kill  the 
revenue  sharing  program  through  crip- 
pling amendments  since  they  know  they 
cannot  kill  It  outright  through  an  up  or 
down  vote  on  the  House  floor.  It  appears 
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that  they  are  trying  to  make  the  reve- 
nue sharing  program  so  unpalatable  to 
local  Government  of&clals  that  they  will 
no  longer  want  to  receive  these  badly 
needed  funds. 

As  pointed  out  In  dissenting  views,  ef- 
forts have  surfaced  to  employ  the  reve- 
nue sharing  concept  as  the  vehicle  for 
a  variety  of  regulations  and  restrictions 
on  the  independence  of  local  governing 
units.  The  original  concept  of  revenue 
sharing  was  based  on  the  reasonable  be- 
lief that  local  governments,  which  are 
much  closer  to  the  citizens  than  the  Fed- 
eral bureaucracy,  could  better  decide 
how  to  utilize  tax  revenues  most  wisely. 
There  Is  no  justification  whatsoever  for 
the  Federal  strings  which  are  now  at- 
tached to  revenue  sharing — strings 
which  can  only  lead  to  greater  Federal 
Intervention  In  local  affairs,  and  greater 
local  dependence  on  the  Federal  bureauc- 
racy. What  is  also  unfortunate  Is  that 
many  of  the  smaller  communities  will 
have  to  spend  an  amoimt  almost  equal 
to  the  revenue  sharing  funds  they  receive 
in  order  to  comply  with  the  new  rules 
and  regulations  which  metuis  they  will 
not  have  a  net  Increase  In  revenue. 

Mr.  Speakw,  I  would  urge  my  col- 
leagues to  read  H.R.  13367  and  the  ac- 
compansring  committee  report  very  care- 
fully before  it  is  brought  to  the  House 
fioor  for  consideration.  I  feel  sure  they 
will  be  just  as  alarmed  as  I  am  over  the 
redtape  and  Federal  strings  that  will  be 
attached  to  revenue  sharing  if  the  bill  In 
Its  present  form  Is  passed.  I  fully  Intend 
to  support  those  amendments  on  the 
House  floor  which  will  remove  these 
totally  unnecessary  and  overly  stringent 
regulations  on  local  governmental  tmlts 
participating  in  the  revenue  sharing  pro- 
gram. The  bUl  in  its  present  form  is 
nothing  more  than  a  wolf  in  sheep's 
clothing  that  must  be  shorn  of  its  un- 
necessary provisions  if  we  are  to  pre- 
vent the  wool  being  pulled  over  the  eyes 
of  the  American  people. 


COMMERCE  SHOULD  VETO  OIL 
TECHNOLOGY  TRANSFER  TO  SO- 
VIETS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  a  short 
time  ago  I  discussed  Soviet  efforts  to 
gain  American  aid  la  developing  their 
natural  gas  resources.  Now  they  appear 
to  be  attempting  to  obtain  about  $2  bil- 
lion worth  of  oil  refinery  equipment. 

On  a  number  of  occasions  I  have  dis- 
cussed the  Soviet  need  for  American 
technology.  Much  of  the  advanced  energy 
technology  can  only  be  obtained  in  the 
United  States.  Is  this  country  now  in  the 
process  of  giving  up  its  lead  in  energy 
technology  to  the  Soviets? 

So-called  East- West  trade  has  been 
largely  a  one-way  street.  The  Soviets 
have  gained  needed  technological  ad- 
vances often  at  little  cost  to  themselves. 
From  the  world's  largest  truck  plant  on 
the  Kama  River  to  a  ball  bearing  ma- 
chine that  has  helped  the  Soviets  in 
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their  missile  building,  the  story  is  the 
same. 

The  article  from  the  Baltimore  Sim 
detailing  the  proposal  states  that  the 
Secretary  of  Commerce  has  the  power  to 
veto  this  technology  transfer.  That  is 
exsMJtly  what  he  should  do. 

At  this  point  I  Include  the  text  of  the 
article  "Soviet  Seeks  Oil  Equipment 
Deal"  from  the  Baltimore  Sun: 

Soviet  Seeks  On.  EotrtPMSMT  Dkai, 

"Soviet  oil  specialists  lutve  ^tproacdied 
American  companies  about  putting  together 
a  deal  for  oU-refinery  equipment  potentially 
worth  $2  billion. 

"ir  the  deal  goes  through,  it  wlU  be  the 
first  sale  since  World  War  II  of  American 
oll-reflning  technology. 

"Commerce  Department  officials,  accord- 
ing to  businessmen  in  Moscow,  have  warned 
that  part  of  the  deal  may  be  jeopardized  by 
government  guidelines  on  the  sale  of  mate- 
rials affecting  the  strategic  capability  of  the 
Soviet  Union.  The  Soviet  Union  wants  to 
buy  eight  basic  machinery  units  for  improv- 
ing the  quality  of  its  oU. 

"In  two  weeks,  Western  sources  here  said. 
the  Soviet  Ministry  of  OU  Refining  will  issue 
specifications  and  seek  bids  for  the  equip- 
ment. It  hopes  to  have  the  units  In  opera- 
tion by  the  end  of  the  current  five-year  plan 
in  1080. 

"Most  of  the  money  in  the  deal  would  be 
made  by  Europeans.  Because  the  United 
States  government  does  not  subsidize  financ- 
ing for  trade  with  the  Soviet  Union,  the 
credits  and  construction  are  expected  to 
come  from  Western  Etu-ope. 

"The  required  technology,  however,  exists 
only  In  the  XTnlted  States,  according  to  a 
local  representative  of  an  American  engi- 
neering firm.  As  he  outlined  the  deal,  Amer- 
ican companies  would  supply  blueprints  to 
the  European  manufacturers  of  the  equip- 
ment. Then  the  American  firms  would  super- 
vise installation  in  existing  Soviet  refineries. 

"Even  this  roundabout  route  would 
amount  to  selling  American  technology  to 
the  Soviet  Union.  The  Commerce  Depart- 
ment, acting  from  a  set  of  policy  guidelines, 
blocks  those  sales  that  it  believes  are 
harmful. 

"In  the  past,  these  guidelines  have  in- 
cluded anything  to  do  with  oil  refining. 

"Negotiators  fcM-  the  Soviet  deal  have  made 
preliminary  inquiries  to  the  Conunerce  De- 
partment, the  American  representative  in 
Moscow  said,  and  been  told  that  sale  of  at 
least  one  of  the  units  might  violate  the 
guidelines. 

"He  said  the  sale  still  might  go  through 
if  an  American  company  Ucensed  the  proc- 
ess to  a  European  company,  which  would 
not  be  affected  by  the  guidelines,  and  the 
European  company  then  sold  it  to  the  Soviet 
Union." 


PAUL  FLACKS  TO  RECEIVE  JUS- 
TICE LOUIS  D.  BRANDEIS  DISTIN- 
GUISHED SERVICE  AWARD 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3,  1976 

Mr.  WHALEN.  Mr.  Speaker,  I  am  very 
pleased  to  learn  that  the  1976  recipient 
of  the  Justice  Louis  W.  Brandeis  Distin- 
guished Service  Award  wUl  be  Paul 
Racks,  of  Dasrton,  Ohio.  This  honor  will 
be  accorded  Mr.  Flacks  on  Sunday  eve- 
ning, June  6,  1976,  at  the  Dayton  Dis- 
trict's American  Zionist  Fund  Award 
Dinner. 

Mr.  Flacks  is  currently  the  national 
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director  of  public  affairs  for  the  ZOA.  In 
this  capacity,  as  In  so  many  other  under- 
takings, he  has  compiled  an  outstanding 
record. 

Through  the  years  Mr.  Flacks  and  I 
have  met  frequently  on  legislative  mat- 
ters of  mutual  concern.  While  he  states 
his  views  with  passion  and  force,  his 
positions  invariably  are  buttressed  by 
fact  and  logic.  It  is  this  dedication  and 
articulateness  which  have  made  him 
such  an  effective  spokesman  for  the 
Zionist  cause.  And,  it  Is  these  qualities 
which  have  made  him  so  deserving  of  the 
honor  which  is  being  bestowed  upon  him 
Sunday  evening. 

Mr.  Speaker,  I  plan  to  join  Mr.  Flacks' 
msuiy  friends  in  paying  tribute  to  liim 
this  weekend.  He  is  without  question  an 
outstanding  member  of  the  Zionist  Orga- 
nization of  America  and  one  most  de- 
serving of  praise  for  his  efforts. 


A  COMPREHENSIVE  AND  LOCAL 
APPROACH  TOWARD  INSURING 
EQUAL  EDUCATIONAL  OPPOR- 
TUNITIES 


HON.  HERBERT  E.  HARRIS  II 

or  TIXGIMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3,  1976 

Mr.  HARRIS.  Mr.  Speaker,  today  I 
am  Introducing  a  bUl  which  I  beUeve 
will  be  the  beginning  of  a  constructive, 
comprehensive  and  local  approach  to- 
ward Insuring  equal  educational  oppor- 
tunities. This  bill  would  establish  a  15- 
member  commission  to  study  alterna- 
tives to  the  forced  busing  of  school- 
children. It  would  not  alter  any  current 
law.  Rather,  what  it  "says."  is  that  It  is 
time  we  sit  down  and  take  a  thoughtful, 
long-range  look  at  a  variety  of  methods 
for  effectively  Integrating  our  public 
schools.  And  it  Is  time  we  use  local  peo- 
ple to  develop  local  solutions. 

The  Commission  on  Alternatives  to 
Busing  would  be  composed  of  individ- 
uals who  know  educational  problems 
first-hand:  school  administrators,  teach- 
ers, parents  of  schoolage  children, 
local  elected  officials  and  students.  We 
have  had  our  ivory-tower  theorists  for 
too  long;  it  is  time  we  asked  those  who 
live  and  work  with  yoimgsters  and  it  is 
time  we  use  their  expertise.  The  bill 
directs  the  commission  to  prepare  a 
study  of  alternatives  to  busing  such  as 
redrawing  school  zones,  relocating  build- 
ings, restructuring  curricula,  and  pair- 
ing and  clustering.  Additionally,  the 
commission  would  be  required  to  hold  a 
national  conference  of  parents,  educa- 
tors, local  officials,  students  and  others 
In  order  to  compile  opinions  and  recom- 
mendations on  achieving  equal  educa- 
tional opportunity.  This  study  would 
then  be  transmitted  to  the  Congress.  It 
would  give  the  Congress  a  firm,  knowl- 
edgeable basis  for  formulating  legisla- 
tion that  provides  practical,  sound  solu- 
tions to  this  problem.  The  emphasis  in 
this  bill  is  at  the  local  level — not  direc- 
tives from  Washington  or  the  courts. 
The  commission  would  be  encouraged 
to  study  and  suggest  ways  local  school 
people  could  develop  long-range,  com- 
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prehenslve  plans  for  achieving  effective 
and  positive  desegregation. 

Legislation  of  this  type  is  needed  for 
several  reasons.  No  branch  of  the  Fed- 
eral Government  has  provided  clear  di- 
rection or  meaningful  assistance  to  local 
school  officials  to  help  them  determine 
and  implement  the  most  effective,  least 
disruptive  and  most  educationally  sound 
means  for  achieving  desegregation.  We 
have  let  the  coiirts  decide.  The  Con- 
gress has  not  given  this  Issue  a  long 
hard  look.  Now  and  then  an  effort  is 
made  to  enact  an  amendment  to  the 
Constitution  or  a  knee-jerk  attempt  is 
made  to  tack  an  inappropriate  rider  on 
to  something  like  a  major  energy  bill. 
We,  the  Congress,  have  not  done  our 
part  either.  PoUtlcal  posturing  is  achiev- 
ing nothing  except  feeding  emotional- 
ism. 

The  harms  and  benefits  of  busing  are 
still  very  much  In  dispute.  In  fact,  bus- 
ing often  is  counterproductive  in  that  it 
results  in  "resegregation."  James  Cole- 
man notes  that  white  parents  often  take 
their  children  out  of  schools  where  bus- 
ing is  mandated,  thereby  creating  again, 
separate  white  and  black  schools.  Also.  I 
have  heard  that  frequently  when  stu- 
dents are  bused,  they  are  put  Into  aca- 
demic tracks.  Such  ability  grouping, 
however  valid  and  useful,  often  creates 
segregation  within  a  particular  school. 

In  this  day  and  age,  no  one  questions 
the  need  to  provide  quality  and  equal 
educational  opportunities.  This  Is  the 
law  of  the  land  and  I  believe  It  is  widely 
accepted.  However,  people  are  tired  of 
the  Bostons  and  the  Loulsvllles.  No  one 
wants  the  strife  and  agony  and  dis- 
ruptiveness  that  forced  busing  some- 
times causes.  I  am  convinced  that  we 
can  provide  equal  educational  oppor- 
tunity to  aU  in  a  humane  and  educa- 
tionally sound  way.  This  bill  could  lead 
the  way  and  I  urge  my  colleagues  to 
join  me  in  support 
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A  MORAL  HERE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  STARK.  Mr.  Speaker,  a  constitu- 
ent of  mine  has  expressed  the  penulti- 
mate last  word : 

A  MoKAi.  Here 

Editor — A  federal  employee  by  the  name 
of  EUzabetli  Ray  Is  the  subject  of  current 
attention. 

Whether  this  lady  was  originally  employed 
for  her  secretarial  skUIs  or  for  her  more  en- 
grossing talents  Is  a  matter  under  debate. 
Undenled,  however,  is  the  fact  that  her  con- 
gressional services — whatever  they  may  have 
been — commanded  a  salary  of  $14,000  a  year. 

It  is  also  undeniable  that  the  Congress  Is 
currently  debating  legislation  which  would 
put  Into  production  a  fleet  of  144  B-1  bomb- 
ers at  a  cost  of  $92  billion. 

If  the  Congress  In  its  wisdom  decided  to 
provide  each  of  its  435  mem(>ers  with  the 
same  service  Ms.  Ray  provided,  the  cost  for 
a  year  would  be  a  paltry  $6,090,000.  Since 
that  body  is  not  known  to  be  miserly  when 
it  comes  to  its  own  perks,  the  bUl  would 
probably  provide  that  the  same  service  be 
accorded  not  only  in  Washington,  D.C..  but 
In  the  district  as  well.  Add  another  $6,090,000. 


To  pass  the  Senate  the  bill  would  bavo  to 
satisfy  equivalent  Senatorial  needs.  Add 
$2,800,000  more  for  a  grand  total  of  $14,980,- 
000 — $15  million  in  round  figures. 

Then  congressmen,  being  otherwise  pleas- 
antly diverted  and  having  blunted  their  ag- 
gressive edge,  would  reject  the  $93  billion 
bomber  blU.  The  result:  at  a  cost  of  $16  mil- 
lion taxpayers  would  save  $91,985,000,000. 

Moral.  Make  love,  not  war. 

Howard  H.  Jewel. 

Oakland. 


HAZARDOUS    PRODUCTS    AND    THE 
CHALLENGE  OP  LAWYERS 


HON.  ROBERT  F.  DRINAN 

or   MASSACHXrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  DRINAN.  Mr,  Speaker,  I  have  the 
privilege  today  of  Inserting  in  the  Rkc- 
oRo  an  excellent  and  distinctive  article  by 
Edward  M.  Swartz.  Esq.,  of  the  Massa- 
chusetts Bar.  Mr.  Swartz  is  the  author  of 
the  book  "Hazardous  Products  Litiga- 
tion" and  Is  a  former  chairman  of  the 
Continuing  Legal  Education  Division  of 
the  Association  of  Trial  Lawyers  of  Amer- 
ica. His  article.  "The  Hazardous  Products 
Plague."  appears  in  the  May  1976  Issue 
of  Trial  magazine,  the  journal  of  the 
ATLA. 

Mr.  Swartz'  article  cites  the  astrono- 
micsd  incidence  of  product-related  in- 
juries and  the  horrendous  suffering  these 
injuries  cause.  Mr.  Swartz  asserts  that 
lawyers  must  help  to  educate  the  public 
and  must  work  to  influence  the  Consum- 
er Product  Safety  Commission  and  the 
National  Bureau  of  Standards  to  act  in 
the  public  interest,  particularly  when  the 
pubhc  interest  differs  from  the  Interest 
of  industry. 

Mr.  Swartz'  reasoning  with  respect  to 
Influencing  the  Consumer  Product  Safe- 
ty Commission  is  particularly  timely  now. 
Although  the  Commission  has  thus  far 
failed  to  fulfill  its  promise  to  radically 
increase  the  safety  of  products,  the  Sen- 
ate last  week  confirmed  a  candidate  of 
very  questionaWe  fitness,  S.  John  Bylng- 
ton,  to  become  a^  member  of  the  Com- 
mission for  2y2  years.  Due  to  President 
Ford's  Intention  to  appoint  Bylngton 
chairman,  the  Senate  in  effect  confirmed 
Byington  to  head  the  Commission. 

According  to  the  Washignton  Post  of 
May  27.  after  the  Senate  vote  Byington 
pledged  a  "vigorous  attack  on  the  many 
problems  of  consumer  safety"  and  said, 
"I  Intend  to  demonstrate  the  Senate's 
confidence  is  well-placed." 

If  the  Senate's  confidence  Is  indeed 
justified,  the  severe  problems  cited  in  Mr. 
Swartz'  article  will  be  alleviately  by  end 
of  Mr.  Byington 's  term.  If  the  Senate's 
sanguinlty  Is  unfounded,  however,  it  wiU 
be  well  for  the  private  bar  to  pay  special 
heed  to  Mr.  Swartz'  call  to  action. 
The  article  follows: 

The  Hazardous  Products  Plague 
(By  Edward  M.  Swartz) 
The  number,  the  variety,  and  the  severity 
of  product-related  injuries  in  the  United 
States  today  are  simply  astonishing.  Deatlis 
from  product-associated  incidents  are  in  the 
tens  of  thousands  and  Injuries  are  In  the 
millions.  The  dollar  costs  to  our  society  of 
these  tragedies  are  in  the  bUUons.  The  suf- 
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ferlng  Is  enormous,  often  excruciating,  fre- 
quenUy  unrellevable.  This  hazardous  prod- 
ucts plague  pervades  every  home,  every  office, 
every  factory  In  our  nation. .  It  threatens 
every  farm.  It  lurks  In  every  schoolroom  and 
playground.  It  is  ubiquitous.  Insidious,  and 
pandemic.  And  It  presents  a  direct  and  ur- 
gent chaUenge  to  the  trial  lawyers  of 
America. 

The  challenge  is  threefold,  and  I  believe 
that  our  response  thus  far  has  been  excellent 
on  one  level,  but  insufficient  on  the  other 
two.  This  article  explores  the  threefold  chal- 
lenge, and  suggests  some  ways  of  responding 
to  its  demands. 

First,  some  facts  and  figures.  The  National 
Safety  CouncU  has  estimated  that  more  than 
50,000  people  die  each  year  in  non-automo- 
tive "accidents."  Of  these,  at  least  30,000  are 
killed  In  directly  product-related  incidents. 
At  least  20  million  people  are  so  severely  In- 
jured by  products  that  they  require  treat- 
ment m  hospital  emergency  rooms,  whUe  27 
million  more  are  treated  in  doctors'  offices  or 
at  home  for  less  disabling  product-associated 
injuries.  And  these  incidents  most  often  In- 
volve the  people  who  are  least  able  to  defend 
themselves— chUdren  and  the  elderly.  {The 
startling  truth  Is  that  the  leading  cause  of 
death  among  American  chUdren  through  age 
14  Is  "accidental  death,"  and  that  these  ac- 
cidents klU  more  of  our  young  ones  each 
year  than  do  cancer,  pneumonia,  influenza, 
and  congenital  anomaUes — the  next  leading 
causes  of  death  among  chUdren— combtrted.) 

PRODUCTS  that  CAN  MAIM  OR  KILL 

The  variety  of  products  Involved  in  these 
injuries  and  deaths  is  astonishing.  In  my 
own  trial  practice,  over  the  past  decade,  we 
have  been  called  to  represent  people  killed 
or  injured  by  the  following  products,  among 
others:  drain  cleaners,  lawnmowers,  ladders, 
floor  wax.  stools,  color  television  sets,  hair 
dryers,  room  vapwizers.  refrigerators,  electric 
ovens,  vacuimi  cleaners,  cooking  oU.  hair 
curlers,  charcoal  Ughter  fluid,  paint  re- 
mover, children's  blankets  and  sleepwear. 
flammable  clothing,  glass  doors,  gas  heating 
and  hot  water  systems,  gas  stoves,  soft  drink 
cartons  and  bottles,  automobile  steering 
mechanisms,  and  tire-changing  and  tire- 
mounting  equipment. 

Also,  slingshots,  model  cars,  toy  tops,  air 
rifles,  darts,  model  planes,  swings,  slides, 
swimming  pools,  snowmobUes,  dune  buggies, 
bicycles,  boats,  tents,  sunglasses,  parachutes 
and  parachute  harnesses,  rifle  cartridges, 
goalie  masks,  golf  carts,  football  helmets, 
soap,  laundry  detergents,  spray  paint,  pea- 
nut butter,  canned  foods,  antibiotics,  totin- 
quUlzlng  drugs,  contraceptive  foam.  lUD's, 
and  massage  belts. 

Also,  slipcovers,  safety  matches,  carpets, 
automobile  seat  belts,  balloons,  ski  boots  and 
bindings,  spray  deodorants,  liniments,  bat- 
tery booster  cables,  charcoal  briquets,  trac- 
tors, snowblowers.  catheters,  altimeters. 
buUdlng  nails,  laboratory  safety  equipment, 
conveyor  belts,  buUdozers,  gas  masks,  fire 
extlnguUhers,  and  kites. 

And  Just  as  the  variety  of  products  is  al- 
most Infinite,  so  are  the  injuries  s\istained 
quite  often  fearfully  terrible.  I  have  repre- 
sented children  who  have  had  their  flesh  siz- 
zled to  the  bone  or  chemically  melted  into 
soap  by  contact  with  burning  synthetic  fibers 
or  splashing  household  cleaners  made  of 
cavistic  lye.  A  young  father  lived  only  long 
enough  to  tell  his  wife  and  chUdren  how 
much  he  wanted  not  to  die,  before  the  ex- 
quisitely painful  biu-ns  he  suffered  when  the 
family's  hot  water  heater  exploded  claimed 
him  forever.  A  young  girl  of  great  promise 
was  decapitated  when  "safety"  equipment  in 
the  research  laboratory  In  which  she  was 
working  blew  up  and  fired  large  shards  of 
glass  across  the  room.  The  catalogue  of  these 
depressing  and  unnecessary  tragedies  is 
nearly  endless. 
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THB  ENOKMOtrS  XCOKOICXC  TOLL 

This  maiming  and  killing  by  product  In- 
volves extraordinary  human  and  economic 
costs  as  well.  In  addition  to  the  47  miUlon 
deaths  and  injuries  a  year,  the  enormous 
and   sometimes   unrellevable   suftering,   the 
shattered  families,   and   the  broken  bodies 
and  spirits,  there  are  medical  expenses  in- 
volved which  ran  Into  the  mlUlons  of  dol- 
lars, with  mllUons  more  required  for  physical 
and  psychological  rehabilitation  and  therapy, 
and  for  the  support  of  widows  and  orphans, 
and  for  the  care  of  the  disabled  and  depend- 
ent victims  themselves.  The  1974  National 
Safety  Council  doUar  estimates  of  the  eco- 
nomic consequences  to  society  of  "accidenta" 
are  staggering:    $13  bUllon  in  present  and 
futvu-e  wage  losses  from  death  and  perma- 
nent disability:  $6.7  billion  in  medical  and 
hospital  fees  and  expenses;   $7.4  billion  in 
time  lost  because  of  accidents  which  do  not 
permanently  disable  or  kill.  The  total  cost 
of  these  items  comes  to  a  round  $33  billion! 
With  this  background  in  mind,  you  can 
see  why  I  have  dencmiinated  the  high  and 
costly  Incidence  of  product-related  injuries 
and  deaths  a  "plague,"  and  have  spoken  of 
the  "challenge"  which  it  presents.  I  see  this 
challenge — as   it  relates  to  trial   lawyers — 
as  composed  of  three  related  elements. 

First,  there  is  the  challenge  with  v^lch 
tU  of  us  are  conversant:  the  cbaUenge  to 
ovtr  skills,  as  attorneys  on  behalf  of  the  vic- 
tims of  this  plague,  to  gain  for  them, 
through  the  l^al  process,  that  "fuU.  fair 
and  reasonable  compensation"  to  which  they 
and  their  families  are  entitled  as  a  matter 
of  simple  Justice.  The  plaintiff's  bar  in  haz- 
ardous products  Utlgation  does,  on  the  whole, 
an  exceUent  (and  compassionate)  Job  in 
representing  individuals  who  have  been 
harmed  by  dangerous  products. 

IMAGINATION  AS    A   TOOL 

Yet,  If  I  were  asked  few  one  suggestion 
which  could  further  Improve  our  performance 
in  this  area,  I  would  say  this:  we  lawyers 
must  constantly  expand  our  range  erf  vision 
and  Imagination.  This  very  general  principle 
translates  into  quite  specific  details  In  the 
handUng  of  products  liability  cases.  Pc»  in- 
stance, in  most  hazardous  products  litiga- 
tion which  is  brought  under  a  theory  of 
negligence,  the  negligence  which  is  pleaded 
often  reduces  to  the  proposition  that  the 
product  was  defectively  mianufactiired  or 
had  a  hidden  hazard  or  didnt  wwk  the  way 
it  was  supposed  to. 

But,  there  are  much  broader  concepts  of 
negligence  which  are  often  equaUy  appro- 
riate,  and  negligence  in  the  labeling  (failure 
to  warn  adequately,  failure  to  Instruct  ade- 
quately), in  the  design  of  the  containers 
(unstable  bottles  for  caustic  cleaners),  in 
the  advertising  ("safe"),  and  so  on,  is  also 
a  fertile  ground  for  llabUlty. 

This  is  especially  true  when  there  are 
several  defendants  in  the  case,  one  whose 
negligence  is  primary  and  obvio\is,  others 
whose  activities  did  in  fact  contribute  to  the 
ultimate  Injury  but  whose  contributions 
seem,  at  first  glance,  relatively  secondary. 
This  can  become  critical  when,  for  one  rea- 
son or  another,  the  primary  defendant  is 
unavoidable.  (We  had  a  case,  for  Instance, 
in  which  a  young  mother  was  horribly  burned 
from  neck  to  knees  when  her  flammable 
nightgown  caught  fire  as  she  leaned  Into 
the  family  oven.  Her  secemd  child,  which  she 
had  been  carrying  for  eight  months,  was 
stillborn  a  few  days  later.  The  nightgown 
had  been  completely  consumed  by  the  fire. 
She  had  no  recollection  of  where  or  from 
whom  she  had  bought  it,  and  no  memory  of 
the  maker's  label  In  the  gown  Itself.  We 
sued  the  stove  manufacturer  for  negligence 
in  the  design  of  the  oven  and  recovered  a 
quite  substantial  sum  for  the  yottng  mother.) 
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We  have  all  been  more  or  leas  effectively 
conditioned  by  the  folklOTe  that  "accidents 
will  happen"  into  the  assiunptlon,  ordlnartly 
unspoken  and  implicit,  that  when  something 
terrible  happens  to  us,  it  is  usually  either 
our  own  fault  or  Just  one  of  those  things 
that  make  life  a  risky  business  at  best.  The 
assumption  is  false.  In  almost  every  Instance 
of  '•accidental"  Injury,  there  is  a  discover- 
able human  error  which  can  be  identified, 
assessed,  and,  where  appropriate,  sued  upon. 
But,  it  sometimes  takes  imagination  to  per- 
ceive this.  Most  of  the  people  who  have  been 
Injured  in  "accidents"  never  think  of  getting 
a  lawyer.  They  blame  themselves,  Uck  their 
wounds,  and  try  to  "take  it  like  a  man."  This 
unfortunate  state  of  affairs  leads  me  to 
the  second  aspect  of  the  threefold  chal- 
lenge which  I  think  the  hazardous  products 
plague  presents  to  trial  lawyers:  the  chal- 
lenge of  pubUc  education. 

PubUc  education  with  respect  to  product 
safety  has  two  complementary  functions: 
on  the  one  band,  we  shoiild  aU  try  constantly 
to  become  more  aware  of  sovuid  safety  prac- 
tices; and  on  the  other  hand,  we  should  also 
be  aware  that  when  we  have  been  hurt,  we 
have  a  right  to  seek  redress.  The  first  func- 
tion Is  carried  on  chiefly  by  those  individuals 
and  organizations  charged  with  direct  re- 
sponsibility for  safety  education,  although 
lav^yers  should  participate  in  this.  But  the 
second  function  is  one  in  which  we  trial 
lawyers  especially  should  take  an  active  i>art. 
There  are  many  ways  in  which  we  can  do 
this  and  do  It  more  effectively  than  we  have 
done  so  far.  One  is  by  lecturing  on  safety 
and  on  the  rights  of  injured  consumers  to 
school  and  commxinlty  groups.  Another  Is  by 
writing  on  these  topics  for  the  popular  press. 
Including  newspai)ers.  A  third  Is  by  lectur- 
ing to  the  bar  Itself  and  writing  in  legal 
periodicals,  not  only  on  the  principles  of 
effective  hazardous  products  litigation,  but 
also  on  the  possibilities  for  effective  litiga- 
tion in  situations  where  most  lawyers,  like 
most  people,  simply  would  not  think  a  law- 
suit was  feasible  or  likely  to  be  successful. 
There  has  been  some  heartening  progress 
made  of  late  in  this  last  area,  but  much  more 
needs  to  be  done.  And  even  when  it  Is  done 
more  thoroughly,  it  wHl  not  suffice  as  a  de- 
fense against  hazardous  products. 

PUSHING   THK    GOVERNMENT 

This  siiggests  a  third  dimension  to  the 
challenge  which  the  hazardous  products 
plague  presents.  It  is  much  more  difficult.  It 
ts  the  challenge  of  using  our  professional 
skills  and  our  personal  qualities  of  persist- 
ence, persuasiveness,  and  logic  to  bring  a 
truly  effective  governmental  presence  Into 
the  field  of  product  safety.  I  am  pessimistic 
about  this  because  of  my  own  experience, 
particularly  in  the  field  of  toy  safety. 

There  are  four  sets  of  players  Involved  In 
the  struggle  to  get  the  government  genuinely 
and  significantly  working  for  product  safety 
In  an  effort  to  reduce  the  deaths  and  tc 
mitigate  the  severity  of  the  injuries  which 
these  hazardous  products  so  often  cause: 
the  government  Itself;  the  public,  especiallj 
as  the  public  are  consumers  of  the  pwoducts 
which  kill  and  injure  them:  the  manufactur- 
ing and  distributing  and  retailing  companies 
(and  their  marketing  and  advertising  staffs) ; 
and,  the  independent  professionals — doctors 
teachers,  engineers,  and  lawyers. 

But,  the  government  only  moves  when  it 
Is  pushed,  and  the  public  is  so  amorphous 
and  so  dispersed  that  its  push  is  felt  onlj 
gently,  if  at  all,  by  government.  The  manu- 
facturers and  their  collaborators,  however 
are  pushing,  and  pushing  forcefully  anc 
cleverly.  They  know  where  the  pressiin 
points  are,  and  they  have  their  hands  flrmli 
on  them.  As  for  the  Independent  profession 
als,  we  lawyers,  like  the  doctors,  the  teacher 
and  the  engineers,  have  been  so  far  largelj 
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Ineffective  In  tlie  battle  to  get  the  govern- 
ment working  on  the  side  of  the  public  and 
not  on  the  side  of  the  manvifactiirers.  The 
reasons  for  thla  are  complicated  and  beyond 
the  scope  of  this  brief  essay.  But,  what  we  can 
do  now  Is,  though  difficult  to  execute,  not  so 
hard  to  sketch  In  principle. 

First,  we  each  shoiild  Individually  develop 
a  personal  eipertlse  In  the  field  of  govern- 
mental regulation  of  product  safety.  This 
means  acquiring  a  detailed  familiarity  with 
the  specific  provisions  of  the  various  state 
and  federal  acts,  such  as  the  Hazardous  Sub- 
stances Act,  the  Flanunable  Fabrics  Act,  and 
so  on,  as  well  as  with  the  all-Important  reg- 
ulations issued  under  these  acts.  It  also 
means  developing  a  working  knowledge  of 
the  structure  and  the  operations  of  such 
entitles  as  the  Consumer  Product  Safety 
Commission  and  the  National  Bureau  of 
Standards. 

LOBBYING  THE  CPSC 

The  CPSC  has  statutory  authority  to  Issue 
mandatory  product  standards  and  to  have 
products  which  do  not  meet  these  standards 
removed  from  the  market.  The  NBS  pro- 
mulgates "recommended"  standards  which, 
although  voluntary,  establish  an  effective 
level  of  safety  compliance.  Since  these  stand- 
ards are  critically  Important,  It  is  also  crit- 
ically Important  that  there  be  substantial 
consumer-oriented  Input  into  their  formula- 
tion. But  so  far  there  has  been  relatively 
little  consumer-oriented  Input  and  a  great 
deal  of  manufact\irer-orlented  Input.  More- 
over, the  CPSC  has  opted  for  a  philosophy  of 
product  safety  regulation  which  puts  the 
stress  on  long-range  standards  development 
and  leaves  It  off  short-range  Imminent-haz- 
ard enforcement. 

This  means  that  the  agency's  budgetary 
and  personnel  resources  will  be  less  available 
for  the  Investigation  and  recall  of  dangerous 
products  out  Ln  the  field  and  more  available 
for  the  quiet,  barely-noticed  work  of  develop- 
ing standards  back  In  the  office.  But  this 
"barely-noticed  work  back  In  the  office"  ts 
noticed  thoroughly  by  the  Industry  lobbies, 
whose  very  skUlf  ul  agents  are  In  frequent  and 
effective  contact  with  the  people  developing 
the  standards  which  will  set  the  level  of 
product  safety  for  probably  years  to  come. 
Thus,  the  public  is  less  protected  In  the  short 
run  and  not  very  Influential  In  the  long  run 
either. 

Therefore,  secondly  we  should  organize  our- 
selves as  a  profession  so  as  to  have  a  salutary 
and  measurable  Impact  on  the  process  of 
standards  development,  as  well  as  on  the 
decisions,  such  as  the  decision  to  accentuat« 
long-range  work  and  de-emphasize  enforce- 
ment. Most  of  us  who  are  trial  lawyers  have 
a  disinclination  to  get  Involved  In  tedious 
and  arid  arm-wrestling  with  bureaucracies. 
But,  If  we  are  going  to  get  the  government 
going  In  the  right  direction,  we  are  going  to 
have  to  do  some  of  this  and  do  It  soon. 

Thirdly,  because  of  the  specialized  nature 
of  our  skUls  as  trial  lawyers  and  because  of 
the  nature  of  the  skills  of  the  legal  profes- 
sion as  a  whole,  this  organizational  work 
must  Include  a  vigorous  effort  to  establish 
some  Inter-dlscipllnary  bodies  which,  far 
more  than  any  or  all  of  their  separate  constit- 
uent parts,  can  really  contribute  Intelligent- 
ly to  product  safety.  A  lawyer,  for  Instance, 
can  tell  you  whether  a  bill,  as  drafted,  or  a 
regulation,  as  proposed,  will  get  done  what  Its 
proponent  Intends  should  be  done.  But,  he 
Is  rarely  qualified  to  assess  the  technical  en- 
gineering specifications  which  may  be  found 
In  a  complicated  product  safety  regulation. 
The  well-financed  corporate  lobbyist,  how- 
ever, draws  on  not  only  the  legal,  but  also 
the  technical  and  the  public  relations  special- 
ists In  his  company  or  his  company's  trade 
association.  And,  when  he  arrives  at  the 
agency  with  a  proposal  or  an  amendment.  It 
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Is  at  least  technically  plausible  and  he  can 
argue  Its  merits  from  a  background  which  Is 
technically  adequate. 

TAKING  DiarCT  SATTTT  ACTION 

Fourthly,  we  should  be  alert  to  the  poe- 
slblUtles  which  arise  In  our  own  watch  over 
hazardous  products.  When  an  Injured  client 
comes  to  lis  In  search  of  some  monetary  sub- 
stitution for  his  lost  eye  or  his  dead  child, 
we  should  not  only  give  him  as  strong  force- 
ful representation  as  possible,  but  we  should 
also  see  whether  It  is  possible  to  take  action 
directly  and  Immediately  against  the  prod- 
uct itself.  We  could,  in  appropriate  in- 
stances, petition  the  CPSC  to  ban  the  prod- 
uct as  an  Imminent  hazard  forthwith  or  to 
set  emergency  standards  for  the  product  at 
Issue. 

We  can  organize  safety  Information  com- 
mittees which  disseminata  Information 
about  product  Injuries  to  local  merchants 
Euid  consTxmer  groups.  We  can  use  the  Free- 
dom of  Inf<»7natlon  Act  to  get  Information 
about  product  hazards  and  complaints  out 
of  the  files  of  the  CPSC  and  out  to  the  pub- 
lic. And  we  can  do  as  many  other  things  In 
this  ares  as  our  Imaginations  can  suggest. 

Let  mo  note,  not  so  incidentally,  that  all  of 
these  activities  will  Inevitably  make  us  bet- 
ter products  liability  lawyers  for  our  clients, 
better  able  to  handle  their  individual  cases. 
Imaginatively  developing  new  theories  of 
liability  for  product  injuries,  more  fully 
educating  the  public  to  Its  rights  to  redress 
for  product  Injuries,  and  informing  the  bar 
of  the  less  obvious  possibilities  for  hazard- 
ous products  litigation — all  these  contribute 
to  a  more  favorable  climate  for  these  cases 
generally.  Familiarity  with  governmental 
regulation  of  products  (and  product  adver- 
tising) may  equip  us  with  additional  bases 
for  liability  (failure  to  meet  a  standard, 
false  advertising,  deceptive  warranty,  etc.). 
Cooperation  with  other  disciplines  In  work- 
ing for  product  safety  will  give  us  a  broader 
understanding  of  the  products  themselves 
and  of  their  hazards  as  a  foundation  for 
suit,  and  a  fuller  notion  of  where  and  how 
to  find  experts  for  our  own  cases,  as  well  as  a 
certain  basic  famUiartty  with  the  technical 
language  and  fundamentals  of  several  dif- 
ferent sciences.  We  may  then  be  better  able 
to  perceive  unusual  but  valid  causes  of  ac- 
tion and  to  penetrate  technically  Inadequate 
defenses  for  our  clients. 

The  hazardotis  products  plague  Is  abomi- 
nable, and  the  challenge  It  offers  Is  demand- 
ing. I  have  no  doubt,  however,  that  the  trial 
lawyers  of  this  nation  can  respond  to  that 
challenge  and  make  great  strides  In  the  ef- 
fort to  eradicate  the  plague. 


THE     WAXMAN-MAGUIRE     AMEND- 
MENT AND  THE  CLEAN  AIR  ACT— HI 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  3,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  propo- 
nents of  the  Dingell  and  Brodhead 
amendments  on  automobile  emissions 
have  claimed  that  going  forward  with 
meeting  the  full  statutory  standards 
would  cause  enormous  Increases  in  the 
price  of  new  cars — to  the  det.lment  of 
the  consumer  and  the  recovery  currently 
underway  in  Detroit. 

I  have  long  believed,  however,  that  the 
auto  industry  has  unfairly  and  unjustifi- 
ably singled  out  environmental  and  safe- 
ty standards  as  the  main  cause  of  rising 
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car  prices.  It  seemed  to  me  that  inflation 
In  materials,  labor,  and  overhead  was 
primarily  responsible  for  the  ever- 
higher  cost  of  cars. 

To  gain  some  perspective  on  this  con- 
troversy, I  asked  the  Congressional  Re- 
search Service  to  imdertake  a  study  of 
the  historical  impact  of  automobile  emis- 
sions standards  on  the  Inflation  in  auto- 
mobile prices  with  a  view  toward  quanti- 
fying how  much  of  the  Increased  costs 
in  car  prices  in  recent  years  was  due  to 
the  Clean  Air  Act's  requirements,  and 
how  much  to  other  factors.  I  also  asked 
CRS  to  project  the  degree  of  automobile 
worker  unemployment  which  might  re- 
sult If  we  proceeded  to  meet  the  statutory 
standards  in  1980  or  1981. 

The  CRS  study,  "The  Economics  of 
Auto  Emission  Controls:  An  Historical 
Overview"  throws  grave  doubt  on  the 
validity  of  the  arguments  being  made 
on  behalf  of  an  extended  freeze  of  the 
current  emissions  standards.  In  brief,  the 
study's  major  conclusions  were  as  fol- 
lows: 

First.  Although  automobile  emission 
control  requirements  have  increased 
automobile  prices  noticeably,  these  in- 
creases are  relatively  small  In  compari- 
son to  the  costs  of  other  options. 

Second.  The  data  and  aggregate  de- 
mand studies  suggest  that  emission  con- 
trol-related cost  increases  are  by  no 
means  the  most  significant  factor  affect- 
ing auto  sales  and  employment. 

Third.  Although  the  auto  Industry 
contends  that  safety  standards  and  pol- 
lution controls  are  major  reasons  for  de- 
creasing fuel  economy,  a  study  of  the 
evld«ice  does  not  lead  to  the  conclusion 
that  they  are  the  primary  cause  of  the 
Increases  in  automobile  weight — the  most 
significant  variable  affecting  fuel  econ- 
omy. 

Fourth.  Nor  are  they  primarily  respon- 
sible for  the  increases  in  car  prices.  Most 
of  the  price  rises  can  be  attributed  to 
the  purchase  of  numerous  accessory, 
luxury,  or  power  options. 

Fifth.  Even  at  the  statutory  standards, 
with  the  price  increases  that  might  re- 
sult. Industry  analysts  predict  only  a  1 
percent  reduction  In  new  car  sales.  Meet- 
ing the  California  standards  in  1978 
would  appear  to  have  little  potential  for 
affecting  production  or  employment. 

The  Waxman-Maguire  amendment,  In 
other  words,  would  not  adversely  affect 
the  growth  or  profitability  of  the  auto 
manufacturers,  or  the  job  security  of  the 
automobile  labor  force.  The  CRS  study 
leads  one  to  conclude  that  pollution  con- 
trols are  being  singled  out  as  the  fall 
guy  for  a  whole  host  of  other  eccmomic 
ills  which  have  plagued  the  industry. 

Following,  for  the  benefit  of  my  col- 
leagues, are  excerpts  from  the  CRS 
study: 

The  Economics  of  Aitto  Emission  Controls: 
An   Historical   Overview 

(By  Joseph  P.  Blnlek,  Specialist,  Environ- 
ment and  Natural  Resources  Pollcv  Divi- 
sion. May  14,  1976) 

exnatAMY 
The  report  represents  a  partial  study  of 
the  Impact  of  Implraaentlng  the  Clean  Air 
Act  Amendments.  It  is  partial  in  that  it  does 
not  attempt  to  equate  benefits  with  costs. 
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The  data  in  this  report  suggest  teat  emis- 
sion control  requirements  do  increase  auto- 
mobile prices  noticeably;  however,  these  in- 
creases are  relatively  smaU  in  comparison  to 
the  costs  of  other  options.  Studies  by  the 
National  Academy  of  Sciences  (NAS)  show 
that  current  levels  of  control  of  1.S  g/ml., 
15  g/ml.,  3.1  g/ml.  for  HC,  CO,  and  NOx,  re- 
spectively have  Increased  "sticker  prices"  by 
$78  to  $123  for  a  six  cylinder  car.  Industry 
testimony  suggests  that  additional  costs  of 
$23  to  $50  are  required  to  move  to  a  0.9  g/ml., 
9.0  g/ml.,  2.0  g/ml.  level  for  HC,  CO  and 
NOi,  respectively.  Further  reductions  to  0.4 
g/ml.,  3.4  g/ml.,  0.4  g/ml..  HC,  CO  ar-l  NOr. 
respectively,  according  to  NAS,  could  result 
In  sticker  price  Increases  of  $273  to  $377. 

Increases  or  decreases  in  lifetime  costs 
are  considered  by  many  to  be  a  more  mean- 
ingful basis  for  comparison.  Such  compari- 
sons Include  sticker  prices,  fuel  and  main- 
tenance. The  NAS  study  suggests  that  a  dl- 
rect-fuel-mjectlon,  stratified  charge  engine 
could  achieve  0.4  g/ml.,  3.4  g/ml.,  0.4  g/ml.. 
HC,  CO,  NO.  levels  with  savings  In  fuel  and 
maintenance.  With  this  option,  the  overaU 
impact  of  emission  control  could  decrease 
discounted  lifetime  costs  by  $40  to  $418  from 
current  levels. 

Sticker  prices  of  cars  have  Increased  sig- 
niflcanUy  from  1968  to  1976.  For  example, 
a  Cadillac  de  Ville  has  Increased  about  $3,000; 
a  Bulck  Le  Sabre  about  $2,100;  Dodge  Dart 
$1,100;  Volkswagen  Beetle  $1,900;  Chevy  Nova 
$1,100,  and  so  on. 

In  addition  to  base  sticker  price,  power, 
luxury-comfort  and  other  options  add  sig- 
nificantly to  final  purchase  prices.  Addition 
of  an  automatic  transmission,  power  brakes, 
power  steering,  radio  and  air  conditioning 
adds  $900  to  $1,000  to  the  base  price.  Vinyl 
tops  and  other  options  contribute  additional 
upward  price  pressure. 

The  price  elasticity  for  the  demand  for  cars, 
according  to  Thomas  Dyckman,  is  — 0.6.  This 
suggests  that  a  1  percent  decrease  In  car 
prices  could  be  expected  to  Increase  demand 
by  0.6  percent.  Dl^x)sable  Income  elasticity 
appears  to  be  about  4.0. 

Changes  in  price.  Income  and  Inventories 
are  not  the  entire  story.  Major  changes  in 
tastes,  attitudes,  credit  terms  and  other  fac- 
tors, according  to  Dyckman.  can  be  very  Im- 
portant determinants  of  sales  volume.  Never- 
theless the  data  and  aggregate-demand 
studies  suggest  that  emission  control  cost  In- 
creases are  by  no  means  the  most  significant 
f«LCtor  affecting  auto  sales  and  employment. 

ATTTOICOBIUC  BOX   AITD   VSICS 

A  common  argument  of  the  auto  indvistry 
is  that  regulations  for  safety  and  pollution 
are  maJ<M-  reasons  for  decreasing  fuel  econ- 
omy. Furthermore,  the  Industry  contends 
that  the  required  components  are  responsible 
for  weight  increases,  directly  or  indirectly 
during  the  period  1971  to  1974.*  The  data  in 
Table  1,  Compsirlson  of  Selected  Automobiles, 
does  show  substantial  increases  in  weight  and 
price  dtirlng  the  period  1966-1976.  However, 
there  Is  no  consistent  pattern  to  the  Increases 
in  prices  or  auto  weights  prior  to  or  after  1971 
that  would  allow  one  to  conclude  that  safety 
or  pollution  control  equipment  were  the  pri- 
mary cause  of  the  increases  in  prices  or 
weight.  Nonetheless,  the  data  Indicate  that 
nearly  all  cars  increased  their  weight  steadily 
during  the  decade.  Price  increases,  however, 
have  been  more  drastic.  Figure  1  lUustrates 
the  change  of  auto  prices  in  terms  of  the 
wholesale  price  index.  This  figure  provides 
the  reader  with  a  graphic  comparison  of  auto- 
mobUe  prices  with  other  commodities.  Com- 
pared with  the  1967  Index  of  100,  the  passen- 
ger car  wholesale  price  Index  rose  to  130.9  by 
February  1975.  Fuels,  Iron  and  steel,  and 
other  commodities  rose  to  significantly  higher 
levels  during  the  same  period. 
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The  average  year-to-year  price  changes  on 
U.S.  cars  (Table  2)  have  fluctuated  over  the 
past  two  decades  fnxn  decreases  of  $17  In 
1962  to  Increases  of  ^449  in  1976.  Translated 
in  percent  change  from  previous  year  prices 
the  range  Is — 0.57  to  10.19  percent.  The  Auto- 
motive News  reports: 

FIGURE  I 

AVERAGE   ANNUAL    WHOLESALE    PRICE    197J-FEBRUARY 
1975  (1967=100  PERCENT) 

ANNUAL  AVERAGE  WHOLESALE  PRICES,  1975 

|ln  p«rc«irt| 


' 

1967 

1973 

Fabnary 
1975 

Passenger  cars 

100 
100 
100 
100 
100 
100 
100 
100 
100 

115.4 
1210 
136.2 
135. 0 
112.4 
110.0 
121.8 
125.2 
134.3 

130.9 

Trucks. 

Iron  and  steel  

148.  S 
200.5 

Nonferrous  metab 

RuM)«r  and  plastic  products. . 
Chemical  and  allied  products. 

Synthetic  textile  products 

Matalworking  nuidiinery 

Fuels  and  power 

176.1 
150.0 
178.1 
129.3 
167.1 
232.3 

Average  hourly  earn- 
ings    (SIC     371) 
motor  vehicle  man- 
ufacturing  

100 

153.5 

173.0 

Footnotes  at  end  of  article. 
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It  should  not  be  Inferred  that  hlg^  prices 
were  the  only  reason  for  the  horrendous  sales 
figures  in  the  early  months  of  the  1975  model 
year,  but  prices  were  unquestionably  a  major 
factor." 

The  base  or  sticker  price  presented  in  Table 
1  provides  only  a  partial  basis  for  trend  com- 
parisons. The  actual  purchase  price  is  deter- 
mined by  the  numerous  accessary,  luxury,  or 
power  options  offered  to  or  desired  by  the 
purchaser. 

POWEK,     LXTXUBT.     AND     ACCESSAST     OPTIOKS 

Siiggested  retaU  prices  provide  only  the 
base  figure  for  determining  the  price  of  a 
car.  Data  in  the  Automotive  Nev>a  indicate 
that  options  and  accessaries  add  significantly 
to  the  final  purchase  price  of  new  can. 
Options  purchased  by  the  average  buyer  in- 
crease the  piurchase  price  by  $800  according 
to  the  Los  Angeles  Times*  Radios,  bucket 
seats,  vinyl  tops,  adjustable  steering  coliunn 
and  speed  regulating  devices  are  among  the 
lux\iry-comfort  options.  About  85  percent  of 
the  cars  were  equipped  with  radios  in  1967, 
•bout  92  percent  in  1973  and  87  percent  In 
1976.  Vinyl  tops  were  purchased  on  22  pn*- 
cent  of  the  cars  in  1967;  this  increased  to  49 
percent  in  1973  and  then  decreased  to  47 
percent  in  1974  and  1975.  The  growth  of 
other  luxury-comfort  options  from  1967-1976 
are  presented  In  Table  3. 

In  addition  to  the  luxury-comfort  optlcms, 
power  equipment  are  popular  cations  on 
U.S.  automobiles. 

They  include  power  brakes,  air  condition- 
ing, p>ower  assisted  seat  adjustments,  power 
steering  and  power  assisted  side  and  tailgate 
windows.  As  indicated  in  Table  4  power 
brakes,  air  ccmdltloning  and  power  steering 
are  most  popular  and  were  Included  In  77, 
72,  and  90  percent  of  the  cars  respectively  In 
1975. 

Power  train  options  also  Influence  the  final 
price  of  an  automobUe.  Of  the  1975  cars,  92 
percent  had  automatic  transmission,  72  per- 
cent had  V8  engines  and  93  percent  had  disk 
brakes  (Table  5).  The  purchase  price  of  op- 
tions, whether  included  as  standard  equip- 
ment or  as  "selected  options."  can  account 
for  significant  Increases  in  the  consumers 
investment  in  a  new  car.  For  example,  the 
piu-chase  of  an  automatic  transmission, 
power  steering,  power  brakes,  radio  and  air 
conditioning  on  a  Chevy  Nova  would  raise 
the  price  by  about  $1,000  (Table  6)  In  1976 
models.  The  same  options  in  1966  could  be 
acquired  for  about  $660. 
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A  question  that  cannot  be  answered  by 
secondary  data  Is,  how  many  at  the  options 
purchased  are  fostered  by  industry's  prede- 
termined inventories?  In  other  words,  how 
many  people  buy  c»n  as  they  want  them, 
versus  how  many  buy  "over  equipped"  cars 
In  cMXler  to  avoid  "special  order"  delays? 

EMISSION    CONTROI.S 

No  secondary  data  are  available  to  estab- 
lish an  historical  Industry  construction  cost 
baseUne.  Nevertheless,  a  study  by  the  CaU- 
fwnia  Institute  of  Technology  provides  some 
insight  into  the  costs  of  various  components, 
and  the  mau-k  up  to  arrive  at  sticker  prices. 
According  to  this  study,  emission  controls 
accoimt  for  $86  of  the  total  cost  of  $1321 
for  a  subcompact  1972  car  (Table  7) . 

Estimates  of  component  costs  of  poUuUon 
control  equipment  are  presented  in  Table  8. 
Since  the  costs  are  represented  in  1972  doUars 
they  do  not  represent  current  costs,  never- 
theless, they  do  provide  a  basis  for  compari- 
son of  emission  control  costs  with  other  op- 
tions. For  example,  the  $86  emission  control 
costs  mulUpUed  by  1.6  gives  a  sticker  price 
of  $137  tot  emission  control,  to  which  $22 
for  "tool  up"  costs  must  be  added  to  bring 
the  total  cost  to  $160. 

A  more  complete  analysis  of  emission  con- 
trol hardwtu^  has  been  prep>ared  by  the  Na- 
tional Academy  of  Sciences.*  They  estimate 
that  "sticker  prices"  for  emission  contrcds 
could  reach  $392  for  meeting  statutory  re- 
quirements in  1976.  Table  9  presents  In- 
creases by  model  years  as  well  as  cumulative 
price  Increases  due  to  poUutlon  control. 

Table  10  presents  a  chronology  of  emission 
controls  beginning  with  the  PCV  addition  in 
1966.  The  table  reflects  the  Interim  standards 
and  assumes  complete  compliance  with  the 
statutory  standard  by  1976.  Since  the  chro- 
nology does  not  reflect  suspension  and  cur- 
rent proposals  under  debate  on  emission 
controls,  it  might  be  useful  to  review  them. 

"Background. — The  Clean  Air  Act  Amend- 
ments of  1970  (Public  Law  91-604)  required 
manufacturers  of  new  cars  to  clean  up  ex- 
haust emissions  by  90  percent  from  the  al- 
lowable levels  in  effect  for  the  1970  model 
year.  For  two  poUutants — hydrocarbons  (HC) 
and  carbon  monoxide  (CO) — this  clean  up 
was  to  be  achieved  by  model  year  1975.  For 
the  third  pollutant— oxides  ot  nitrogen 
(NOx) — ^1^  ''f*^  to  be  achieved  by  model 
year  1976. 

SUMMARy  OF  THE  AUTO  EMISSION  STANDARDS 
Pa  iraaM  per  nilal 


HC 

CO 

HO. 

Uncontrolled  cars  (Pre-1968). 

8.7 

S7.e 

IS 

1974:  >  Federal  standards 

3.0 

21.0 

3.1 

1975:1 

Federal  49-State  stand- 

ards  

L5 

15.0 

11 

Califoniia 

.9 

9.0 

2.1 

1976: » 

Federal  49-Standards.. 

LS 

15.0 

11 

California 

.9 

9.0 

2.« 

1977:4    Federal     »-SbH 

standards. 

L5 

15.0 

2.( 

1978:  Statutory  standards... 

.41 

3.4 

A 

Admrnlstration  biH: 

1977-«l-50  Stale  stoMt- 

ards 

.9 

9.0 

11 

Post     1981-50    Stale 

standards 

(•> 

« 

0) 

EPA  proposal: 

1977-79     

L5 
.9 

1S.0 
9.0 

2.C 

1980-81 

2-0 

>  Imposed  administratively  by  EPA. 

<  Imposed  by  EPA  as  interim  standards  after  suspension  of 
statutory  standards,  except  lor  Calrfornia's  HC  and  NO,  stand- 
ards which  were  set  by  the  State. 

>  Imposed  by  Congress  in  PuMIc  Law  93-319,  except  for 
California's  NOi  standard,  which  was  set  by  the  State. 

•  Imposed  by  EPA  as  interim  standards  after  suspension  of 
statutory  standards  except  for  NO,  standard  which  was  im- 
posed by  Congress  (Public  Law  93-319). 

(  Administrative  discretion. 
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"In  th«  same  Act,  Congreas  auUiorlz«d  the 
Environmental  Protactlon  Agency  (KPA)  to 
grant  a  one-year  delay  of  these  standards. 
EPA  later  did  grant  a  delay.  Tbua,  the  1975 
requirements  lor  HC  and  CO  were  pushed 
back  to  1076,  and  the  1076  requirement  for 
NO.  was  pushed  back  to  1977. 

"When  EPA  granted  thJa  one-year  delay.  It 
set  Interim  standards  for  1975,  as  was  re- 
quired by  law.  One  set  of  standards  was  set 
for  the  49  States.  A  more  stringent  set  was  In 
effect  for  California  in  1975.  Neither  was  as 
stringent  as  tli©  full  90  percent  reduction 
requirements. 

"In  June  1974.  Congress  amended  the  Clean 
Air  Act,  by  adopting  the  Energy  Supply  and 
Environmental  Coordination  Act  ( Public  Law 
93-319).  That  Act  further  delayed  the  new 
car  emission  standards.  The  1976  Interim 
standards  prescribed  by  EPA  were  carried 
over  through  model  year  1976.  In  addition. 
Congress  authorized  EPA  to  grant  one  more 
years  deUy  of  the  HC  and  CO  standards 
through  model  year  1977.  Finally,  Congress 
postponed  the  full  90  percent  NO»  reduction 
requirement  until  model  year  1978. 

"The  March  6.  1975.  decision  of  EPA  has 
siispended  the  statutory  HC  and  CO  stand- 
ards for  that  year  equal  to  the  1975  49-State 
standards.  The  1977  Interim  standards  also 
apply  to  California.  Although  EPA  found  that 
catalytic  converter  technology  was  available 
to  permit  the  statutory  HC  and  CO  standards 
to  be  met  without  undue  fuel  penalty  or  cost 
Increases,  due  to  emission  of  sulfurlo  add 
mists.  Until  the  extent  of  the  risk  oould 
be  acciirately  determined,  the  Agency  con- 
cluded that  it  would  be  unwise  to  force  appli- 
cation of  this  new  technology  on  a  nation- 
wide basis."  ' 

When  the  A<dmlnlstrat<M-  suspended  the 
1977  standard,  he  commented  on  the  cost  of 
achieving  a  standard  of  0.9.  9.0,  and  2.0  for 
HC.  CO,  and  NOx.  respectlTely.  He  stated: 

"There  was  somewhat  more  variation  In 
estimates  of  auto  price  Increases  that  might 
accompany  attainment  of  the  statutory  emis- 
sion standards  than  was  the  case  for  fuel 
economy.  Still,  the  estimates  were  all  In  the 
same  basic  area  with  the  auto  companies 
once  again  tending  to  the  pessimistic  side. 

"General  Motors  estimated  that  a  sticker 
price  Increase  of  $130-«150  over  present  sys- 
tems would  result  tf  a  *warm-up'  couvwtw 
were  used  and  $35-«50  (with  possible  upward 
adjustment  for  catalyst  change)  if  it  wwe 
not.  These  figures  were  In  1975  dollars.  OM 
App.  l-b-2.  4-b-4. 

"Ford's  estimate  Is  likewise  about  $160, 
mostly  for  Increased  size  and  precious  metal 
loading  of  the  catalytic  converter,  though 
this  was  Inflated  by  factoring  In  an  inflation 
adjustment  for  1977  which  was  estimated  at 
15  percent.  P.  App.  I-C-2;  Appendix  6  p.  7- 
Tr.  831-32. 

"Chrysler  was  slgnlflcantly  higher  at  $260, 
C.  App.  IV-H-8,  a  figure  adjusted  to  accoimt 
for  the  effect  of  an  estimated  20  percent  total 
inflation  by  1977,  Tr.  152. 

"These  figures  are  at  the  high  end  of  the 
range  estimated  by  my  technical  staff,  see 
Status  Bept.  p.  4-4.  and  significantly  mwe 
than  the  estimate  of  the  National  Academy 
of  Sciences,  NAS  Kept.  p.  89.  The  National 
Academy,  however,  did  not  attempt  to  ac- 
count for  the  use  of  "start  catalyst.'  • 

"There  Is  even  more  agreement  as  to 
the  Impact  of  emission  standards  set  at  the 
current  California  levels.  OM  estimates  that 
sticker  price  Increase  at  about  $23  over  that 
of  the  current  national  system.  GM  App. 
I-C-2.  That  Increase  was  set  by  Ford  at  $50 
(presumably  once  again  with  an  adjustment 
for  inflation),  F.  App.  I-C-2,  by  the  NAS  at 
about  $40,  see  NAS  Kept.  p.  89,  and  by  my  own 
technical  staff  at  about  $40,  Status  Rept.  p. 
4-4.  Chrysler  did  not  provide  an  estimate. 

"As  for  the  suggestion  that  the  standards 
be  set  at  .9  g/ml.  CO,  and  8.1  g/ml.  NOx,  the 
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resulting    price    Increase    was    described    by 
Chrysler  as  "nominal,  an  additional  $10',  Tr. 
49  and  by  Oenaral  Motors  as  $20  to  $26   Tr 
313."  "> 

aooKOMic  IMPACT  or  contsols 
The  suspension  document  also  continued 
a  terse  appraisal  of  the  economic  impact  of 
Imposing  more  stringent  standards.  The  Ad- 
ministrator stated : 

""Both  prloea  Increases  and  reductions  tn 
fuel  economy  that  might  result  from  tighter 
emission  standards  could  In  theory  be  ex- 
pected to  affect  new  car  sales  adversely.  How- 
ever, a  study  by  my  staff  Indicates  that  even 
at  statutory  levels  the  Impact  on  sales  would 
be  on  the  order  of  a  l  percent  reduction."  " 
Other  studies  appear  to  conflrm  the  Ad- 
ministrator's assessment.  Professor  Thomas 
R.  Dyckman  concludes  that  the  disposable 
income  elasticity  appears  to  be  about  +4.0. 
while  price  seems  to  be  Inelastic  at  about 
—0.6.  Changes  in  Income,  prices  and  car 
stocks,  he  states.  Is  not  the  whole  story. 
The  state  of  the  economy,  major  changes  In 
tastes,  attitudes,  credit  terms  and  other  fac- 
tors can  be  Important."  His  conclusion  ts 
based  on  numerous  studies  which  are  sum- 
marized below: 

PRICE  AND  INCOME  EWSDCITIES  OF  VARIOUS 
STATISTICAL  DEMAND  STUDIES' 


June  S,  1976 


^r^Oenl  Register,  Ibid.,  p.  11915. 

"Dyckman.  Thooaas  B.  An  Aggregate-De- 
mand Model  for  AutomobUes.  The  Journal 
ol  Business.  Vol.  XXXVUI,  July  1065 


SAUDI  ARABIAN  OFFER  TXJ  AID 
SOMALIA 


HON.  LEE  H.  HAMILTON 


Qtsttdly 


SMy 


1.  Softs  M» «4| 

X  E^Mtmi  (4)i„ —J 

4.  SubcommitlM  oa  Aofitnot  Hd 

Monopolir  (521:  > 

StiHly  No.  Ill — .$ 

studr  No.  I -.7 

Study  No.  It _i.l 

5.  Equation  (5)  > _g 

7.  Chowf9f. _|.2 

8.  Atkinson  PI —1.4 

9.  Rom  tnd  von  SxtDsU  {411 -LS  } 


•-L7 


-H4 
•-4.1 
•19 
■-4.0 
--2.8 
•16 
--2.5 
•+LM.5 
*+2.6-lS 


>  TTi«M  studies  tr«  ti«s«d  upon  Suits'  modH. 

•  Tl»«  sttndsfd  ofroa  of  tho  «lMticit>  •simstn  tn  th«  prw«nt 
study  may  b«  eompartd  to  thosa  o«  Suiti'  1960  study  Thay 
ara:  fof  jtud»  rtams  2.  OJ,  and  07,  raspactivaiy  lor  study  itams 
3, 0.1  and  Oi;  and  lo<  study  itan»  5, 0.1,  aad  OX 

'  Supernumarary  incoma. 

•  DisposaNa  income  estimate:  jlvea  by  Suits  [43L  p.  ZJt. 

M^'L*-.^".*."'  J^J?^  "••  "*"  AwtSite-dsmand 
moam  tor  Automobiles,  The  Journal  of  Business  wL  XXXVItl 
July  1965,  p.  Kl.  ' 

In  light  of  these  studies,  the  price  Increases 
of  $23  to  $50  to  move  from  1.6  16.  81  gyml.. 
to  JO,  9.0  and  2.0  g/ml.  respectively  for  HC. 
CO,  and  NO«  appear  to  have  little  potential 
for  affecting  production  or  employment. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thtirsday,  June  3.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  !n  early 
May,  James  Aklns,  former  U.S.  Ambas- 
sador to  Saudi  Arabia,  testlfled  before 
Congress  that  the  United  States  did  not 
pursue  a  1975  Saudi  Arabian  offer  to 
finance  military  stnd  economic  aid  pro- 
grams to  Somalia  as  a  possible  means  of 
eliminating  Soviet  presence  In  Somalia. 

I  wrote  the  State  Department  asking 
for  Its  reply  to  this  assertion.  The  De- 
partment replied  that  It  studied  the 
Saudi  Arabian  offer  but  felt  that  on 
balance  "we  could  not  propose  to  under- 
take a  major  arms  relationship  with 
Somalia." 

I  enclose  for  the  Interest  of  my  col- 
leagues my  letter  of  May  10  to  the  State 
Department,  the  Department's  reply  of 
May  21,  and  the  Washington  Post  article 
of  May  5  reporting  on  Ambassador 
Aklns'  testimony: 
„  Mat  10.  1976. 

Hon.  HeNRT  A.  KlSSINGSK, 

Secretary  of  State, 
Washingtcm,  D.C. 

Dka*  Ma.  Sbcrttabt:  I  read  with  concern 
reports  m  the  newspaper  that  the  Depart- 
ment of  State  did  not  pursue  a  1975  Saudi 
Arabian  offer  to  finance  military  and  eco- 
nomic aid  programs  to  Somalia  as  a  possible 
means  of  eliminating  the  Russian  presence 
there  and  that  the  Department  of  State  dis- 
couraged a  Congressional  visit  to  Saudla 
Arabia  on  a  trip  to  Somalia  to  learn  about 
the  Soviet  presence  there. 

I  would  like  to  know  the  particulars  of 
this  Saudi  offer,  when  It  was  made,  why  It 
was  not  pursued,  why  the  Congressional 
delegation  was  discouraged  from  visiting 
Saudi  Arabia  and  why  it  is  not  in  our  in- 
terest to  work  with  aU  states  to  dimlnieh 
Soviet  Influence  in  the  Horn  of  Africa. 

I  would  appreciate  an  early  reply  to  this 
letter  and  would  also  like  to  see  any  i«- 
buttal  to  the  statement  former  Ambassador 
James  Aklns  made  that  the  Department 
Issued. 

With  best  regards. 
Sincerely  yours, 

txt  H.  HAiaLTON-, 

Chairman.   Special  Subcommittee  on 
Investigations. 

Departhknt  of  State, 
Washington,  D.C,  May  21, 1976. 
Hon.  Lek  H.  Hamilton, 
Chairman,  Special  Subcommittee  on  Investi- 
gations,   Committee    on    International 
Relations.  House  of  Representatives. 
Dear   Mr.   CRAUtMAN:    The   Secretary   has 
asked  me  to  respond  to  your  letter  of  May  10 
concerning  newspaper  reports  that  the  De- 
partment of  State   did  not  pursue  a   1975 
Saudi  Arabian  offer  to  finance  military  and 
economic  aid  programs  to  Somalia  as  a  possi- 
ble means  of  eliminating  the  Russian  pres- 
ence there  and  that  the  Department  of  State 
discouraged  a  Congressional  visit  to  Saudi 
Arabia  on  a  trip  to  Somalia  to  learn  about 
the  Soviet  presence  there. 


June  S,  1976 

A  suggestion  by  Saudi  Arabia  In  May  1975 
regarding  possible  coUaboratltm  In  assisting 
Somalia  received  careful  consideration  in  the 
Department.  Insofar  as  mlUtary  assistance 
was  Involved,  any  VS.  decision  to  ship  large 
quantities  of  arms  to  Somalia  would  have 
entailed  serious  complications  in  our  rela- 
tions »1th  friendly  states  In  Africa  bordering 
on  Somalia,  some  of  which  were  the  object 
of  Somali  territorial  claims.  It  wovdd  have 
gotten  us  deeply  involved,  for  the  first  time. 
In  arming  both  sides  In  a  confilct  in  Africa, 
and  would  also  have  presented  difficult  finan- 
cial problems.  For  these  principal  reasons 
we  concluded  that  we  could  not  propose  to 
undertake  a  major  arms  relationship  with 
Somalia,  despite  our  continuing  deep  con- 
cern over  the  growing  Soviet  presence  there. 

We  did,  however,  decide  to  offer  to  restore 
a  modest  economic  aid  program  In  Somalia, 
and  Informed  Saudi  Arabia — as  well  as  So- 
malia— of  that  decision  In  September  1975. 

As  for  the  proposed  visit  by  a  Congressional 
delegation  to  Saudi  Arabia  in  connection 
with  its  trip  to  Somalia  In  July  1975,  an  ex- 
tensive search  of  Department  records  shows 
that  the  Department  of  State  did  not  stand 
In  the  way  of  such  a  trip.  It  Is  possible  that  a 
misunderstanding  may  have  grown  out  of 
preliminary  conversations  among  officials  ar- 
ranging the  logistics  of  the  trip  and  that  a 
conclusion  was  drawn  that  the  Department 
did  not  favor  It.  In  fact,  the  Department 
actually  sought  to  arrange  such  a  visit  to 
Saudi  Arabia.  In  the  end  the  visit  did  not 
take  place  because  of  factors  beyond  the 
Department's  control. 
Sincerely  yoiu«, 

Robert  J.  McClosket, 
Assistant  Secretary  for 
Congressional  Relations. 

(From  the  Washington  Post,  May  5, 1976] 

Sattdi  Otfer  of  An>  Reported 

(By  Laiu-snce  Stem) 

Former  VB.  Ambassador  to  Saudi  Arabia 
James  Aklns  told  a  Senate  subcommittee 
yesterday  that  the  State  Department  turned 
a  deaf  ear  last  year  to  a  Saudi  government 
offer  to  finance  military  and  economic  aid 
programs  1x>  Somalia  as  a  means  of  eliminat- 
ing the  R\]8sian  presence  there. 

Aklns  said  he  was  informed  by  a  State 
Department  colleague  that  the  reason  he 
received  no  answer  from  Washington  to  the 
Saudi  offer  was  that  the  Defense  Department 
was  pressing  Its  case  for  development  of  a 
major  U.S.  naval  base  In  the  Indian  Ocean 
on  Diego  Oarcla  Island. 

A  powerful  Pentagon  argument  to  Con- 
gress on  the  Diego  Oarcla  base  last  year  was 
the  growing  threat  of  the  Soviet  presence  in 
Somalia. 

"This  Is  the  most  dishonest  thing  I  have 
heard  in  30  years  In  Congress,"  exclaimed 
Sen.  Stviart  Symington  (D-Mo),  who  op- 
posed the  Indian  Ocean  base  In  the  Senate 
Armed  Services  Committee. 

"...  The  argument  was  used  with  great 
persuasion  in  Congress  that  since  the  Rus- 
sians were  in  SomaUa  It  was  necessary  to 
establish  a  base  in  Diego  Oarcla,"  he  said. 

Congress  approved  $13.8  mliUon  for  a 
permanent  naval  base  on  the  Indian  Ocean 
island  after  a  stormy  battle  over  costs  and 
increasing  military  rivalries  in  the  region. 

Subcommittee  Chairman  Frank  Church 
(D-Idaho),  after  hearing  Aklns,  said,  "the 
circumstantial  evidence  certainly  suggests 
a  relationship  between  the  desire  of  the  Navy 
for  the  Diego  Oarcla  base  with  a  continua- 
tion of  the  Rvisslan  presence  in  Somalia  to 
Justify  the  base." 

Aklns  said  the  Saudi  offer  was  relayed  to 
Washington  through  him  because  of  the 
growing  concern  of  the  Saudi  government 
over  the  Russian  naval  buildup  in  Somalia. 

This  concern,  the  former  ambassador  said. 
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was  stimulated  by  VS.  officials  who  made 
available  to  the  Saudis  photographs  of  So- 
viet naval  facUlUee  in  Somalia.  The  Saudis, 
said  Aklns,  "became  very  frightened." 

The  terms  of  the  Saudi  proposal  which  he 
reported  to  Washington,  Aklns  said,  was  that 
the  Saudis  would  provide  some  $13  million 
In  economic  support  and  for  the  sui^ly  of 
U.S.  military  aid  to  Somalia. 

Aklns  said  he  had  no  idea  whether  the 
proposal  was  acceptable  to  the  Somalia  be- 
cause It  was  stopped  dead  in  Washington. 

After  Aklns'  testimony,  Symington  con- 
fronted Defense  Secretary  Donald  Rumsfeld 
and  Navy  Secretary  William  Mlddendorf 
about  the  allegations.  Reuters  reported. 

(Both  denied  knowledge  of  the  reported 
Saudi  offer.  A  State  Department  spokesman 
declined  to  comment  on  the  testimony.) 

Aklns,  a  22-year  career  Foreign  Service  vet- 
eran and  specialist  In  Arab  affairs,  was  dis- 
missed as  ambassador  to  Saudi  Arabia  last 
year  In  the  wake  of  his  differences  with  Sec- 
retary of  State  Henry  A.  Kissinger  over  deal- 
ings with  the  Saudi  government  and  on  oil 
policy  questions.  He  is  no  longer  in  the  For- 
eign Service. 

In  another  revelation,  Aklns  acknowledged 
In  reply  to  a  question  that  the  State  Depart- 
ment denied  him  permission  to  go  to  London 
In  late  1974  in  an  effort  to  persuade  Prince 
Fahd  to  agree  to  a  large  auction  of  Saudi 
oil — a  move  that  would  have  moderated  the 
steep  climb  In  Persian  Gulf  oil  prices. 

Top  Saudi  government  officials.  Aklns  said, 
bad  asked  him  to  Intercede  with  Fahd  who 
was  under  pressure  by  other  oil-producing 
coiuitrles  to  call  off  the  auction. 

Aklns  testified  under  oath  that  his  trip 
to  see  Fahd  was  vetoed  by  superiors  in  Wash- 
ington on  grounds  that  the  State  Depart- 
ment lacked  travel  funds  for  the  Jldda-to- 
London  Journey  and  that  his  presence  in 
London  would  be  "too  conspicuous." 

On  another  matter,  Aklns  said  he  was  not 
aware  of  the  use  of  Saudi  Arabian  arms 
agent  Adhan  Kbasboggl  as  an  Intermediary 
In  contacts  between  President  Nixon  and 
King  Faisal  during  and  after  the  1973  Middle 
East  war,  as  reported  yesterday  In  The  WaA- 
Ington  Post. 

Questioned  about  The  Post  article,  Akins 
said:  "I  was  not  aware  of  any  such  com- 
municatlcms  and  I  don't  believe  they  took 
place."  If  they  had,  he  told  the  subc«Mnmlt- 
tee,  it  would  have  been  "highly  irregtilar  and 
Improper." 

However,  he  said  that  the  Saudi  defense 
minister.  Prince  Sultan,  had  confided  to  him 
that  Khashoggl  had  boasted  in  Riyadh  nhat 
he  got  me  removed  (as  ambassador)  In  re- 
I»-lsal  for  having  blocked  agent  fees." 

The  former  diplomat  testified  ruefully  that 
"I  stiU  think  It  (Khashoggi's  boast)  U  a  Joke, 
but  I  don't  think  it's  as  funny  anymore." 
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WILLIAM  DWIOHT.  8R. 


PERSONAL  EXPLANATION 


HON.  PIERRE  S.  (PETE)  da  PONT 

or  delawars 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  DU  PONT.  Mr.  Speaker.  I  was  ab- 
sent in  Delaware  on  Tuesday  wh«i  the 
House  voted  on  rollcalls  Nos.  315  through 
320.  Had  I  been  present,  I  would  have 
voted  as  follows: 

No.  31&— "yes." 

No.  316— "no." 

No.  317— "yes.* 

No.  318— "yes.* 

No.  319— "yes." 

No.  32(y— "yes." 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
mark  the  retlronent  of  one  of  the  giant 
figures  of  New  England  journalism.  At 
the  beginning  of  this  year,  William 
I>wight,  Sr.,  ended  his  long  and  fruitfiU 
reign  as  publisher  and  editorial  con- 
science of  the  Holyoke,  Mass.,  Trans- 
script-Telegram. 

Bill  Dwight's  contributions  to  journal- 
ism and  to  his  community  have  been 
enormous.  These  were  best  summarized 
in  a  special  1965  award  to  him  during 
50th  anniversary  ceremonies  at  the  Co- 
lumbia University  Graduate  School  of 
Journalism.  His  citati<xi  read : 

You  are  that  ideal,  a  publisher  with  real 
editorial  background  and  one  who  has  made 
extraordinary  contributions  to  Journalism 
over  the  years.  Columbia's  Graduate  School 
of  Joiu-nallsm  honors  Itself  by  honoring  you 
today  with  this  &Oth  Anniversary  MedaUlon. 

The  Holyoke  Transcrlpt-Tel^ram, 
one  of  New  England's  foremost  daily 
newspapers,  was  founded  in  1883  by  Bill 
I>wlght's  father,  William  G.  Dwight.  For 
more  than  50  years,  since  he  was  a  high 
school  student.  Bill  I>wlght  has  worked 
for  this  newspaper,  where  he  steadily  ex- 
panded its  coverage  and  prestige. 

Bill  Dwight  has  always  had  a  real  re- 
porter's sense  of  what  will  interest  his 
readers,  and  whether  it  was  an  anniver- 
sary  party  or  the  annual  Holyoke  St. 
Patrick's  Day  parade,  the  Holyoke  Trans- 
script  has  covered  It  in  its  c(dumns. 

Following  graduation  from  Princeton 
University,  1925.  and  the  Columbia 
Graduate  School  of  Journalism,  1926, 
Bill  Dwight  Joined  the  staff  of  the 
Transcript-Telegram  on  a  full-time 
basis.  In  1930,  fcdlowlng  the  death  of  his 
father.  Bill  Dwight  became  the  paper's 
m^niigir\g  editor.  In  1957,  he  became 
publisher. 

Bom  Into  a  newspaper  heritage.  Bill 
Dwight  has  proudly  passed  his  family's 
legacy  to  his  scms.  William  Dwight,  Jr., 
has  succeeded  his  father  as  publisher  of 
the  Holyoke  Transcript-Telegram.  And 
Donald  Dwight,  the  former  Lieutenant 
Governor  of  the  Commonwealth  of  Mas- 
sachusetts, was  recently  appointed  the 
publisher  of  the  Minneapolis  Star- 
Tribime. 

Bill  Dwight  also  established  a  tremen- 
dous legacy  of  community  service.  He 
was  active  in  politics  as  well  as  business, 
education,  and  journalism.  As  a  political 
leader,  Bill  Dwight  was  elected  as  a 
member  of  the  Holyoke  Board  of  Alder- 
men, 1927-29,  served  as  a  Hampden 
county  commissioner,  1946-48,  smd  rep- 
resented the  First  Congressional  District 
at  two  Republican  National  Conventions, 
1948  and  1964. 

As  a  businessman,  he  served  as  a 
trustee  of  Northeast  Utilities,  the  Hol- 
yoke Savings  Bank,  and  the  Holyoke  Hos- 
pital. He  is  a  past  director  of  the  Frank- 
lin Coimty  Trust  Co.  of  Greenfield  and 
the  I^oenix  Mutual  Life  Insurance  Co. 
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In  1954-^5,  he  served  as  chairman  of  the 
New  England  Governor's  Textile  Com- 
mittee. 

As  an  educator,  he  served  as  a  trustee 
of  Mount  Holyoke  College  and  Williston 
Academy. 

And  as  a  Journalist,  Bill  Dwlght  has 
been  a  director  of  the  Associated  Press, 
publisher  of  three  newspapers — Holyoke 
Transcript-Telegram,  Greenfield,  Mass. 
Recorder,  and  Concord,  N.H.,  Monitor, 
and  director  of  four  other  newspapers — 
Raleigh,  N.C.,  News  and  Observer,  Bur- 
lington, Vt.,  Free  Press,  Haverhill,  Mass.. 
Gazette,  and  Catskill.  N.Y..  Dally  Man. 
He  has  been  elected  president  of  the 
American  Newspaper  Publishers  Asso- 
ciation, 1956-58,  and  president  of  the 
New  England  Dally  Newspaper  Associa- 
tion. 1940-42.  He  has  also  served  as  a 
jurist  for  the  Pulltlzer  Prize  awards. 

For  his  years  of  achievement  and 
leadership.  Bill  Dwlght  Is  owed  a  great 
debt  of  gratitude  by  the  people  of  Hol- 
yoke and  the  Connectlcirt  River  Valley. 

I  want  to  congratulate  Bill  and  his 
lovely  wife  and  partner  in  his  endeavors, 
Dorothy.  May  they  enjoy  to  the  fullest 
the  increased  leisure  that  retirement  will 
bring.  At  this  point  la  the  Record,  I  sub- 
mit several  articles  concerning  BUI 
Dwlght: 

[From  tbe  Holyoke  Transcript] 

WlLLXAM    DWICBT   RcnaZNO   As    PUBUSHER   OF 

Tbakscuft 

William  Dwlght  of  60  Lindor  Heights,  is 
retiring  the  end  of  the  year  as  publisher  of 
the  Holyc^e  Transcript -Telegram. 

At  the  Bam«  time  be  Is  rellnqxilshing  his 
pcsltlons  as  p««sldent  and  treasiirer  of  the 
Holyoke  Tranacrlpt-Telegram  Publishing  CO, 
Inc.,  and  as  president  and  treastirer  of  Hol- 
yoke Transcript  Inc..  parent  firm  of  tbe  Oon- 
cord.  N.H,  Monitor. 

William  Dwlght  Jr.  of  30  Cleveland  St..  edi- 
tor of  the  Transcript -Telegram,  succeeds  him 
as  publisher  and  at  the  same  time  takes  over 
the  two  principal  corporate  positions  In  Etol- 
yoke  Transcript-Telegram  Publishing  Oo.  Inc. 

George  W.  WUson  of  ConocH-d,  N.H,  who 
succeeded  Dwlght  as  publisher  of  the  Con- 
cord Monitor  in  July,  1974.  has  been  elected 
president  and  treasurer  of  Holyoke  Tran- 
script Inc. 

Larry  D.  Lewis  of  Farmington.  Conn.,  who 
Is  a  director  of  Holyoke  Transcript  Inc.,  has 
been  elected  a  director  of  the  Holyoke  Tran- 
script-Telegram Publishing  Co.  Inc. 

Dwlght  Is  co-publisher  of  the  Greenfield 
Record  and  is  relinquishing  that  position. 

These  ctkanges  were  effected  at  meetings  of 
the  boards  of  directors  in  Holyoke. 

William  Dwlght  wUl  continue  his  associa- 
tion with  the  two  local  corporations  as  direc- 
tor and  chairman  of  the  two  boards. 

He  has  been  with  the  Transcript-Telegram 
since  his  graduation  from  the  Columbia 
School  of  Journalism  In  June,  1926.  However, 
during  his  school  days  at  Holyoke  High  and 
during  the  summers  as  an  undergraduate  at 
Princeton  University  he  was  with  the  Tran- 
script sports  department. 

When  he  became  a  full  time  new^apcrman 
in  Holyoke  49  and  a  half  years  ago.  there  were 
two  daUy  newspapers  here — the  Transcript 
and  the  Telegram.  On  Jan.  1.  1927,  the  Tran- 
script bought  the  Telegram  and  merged  it 
Into  the  Transcript-Telegram. 

In  1930,  William  G.  Dwlght,  founder  of  the 
Daily  Transcript  in  1883  and  father  of  WU- 
llam  Dwlght.  died.  At  that  time  the  latter 
became  managing  editor  of  the  T-T  succeed- 
ing his  uncle,  the  late  Arthur  Ryan,  who  be- 
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came  business  manager.  The  late  Minnie  B. 
Dwlght,  mother  of  William  Dwlght,  became 
publisher  and  held  that  position  until  her 
death  in  Jtily.  1957.  At  that  time  WllUam 
Dwlght  WAS  elected  publisher. 

Dwlght  has  been  active  In  the  regional  and 
national  newspaper  scene.  He  has  served  as 
president  of  the  American  Newspaper  Pub- 
lishers Association,  chairman  of  the  News- 
paper Advertising  Bureau,  a  director  and  vice 
president  of  the  Associated  Press  and  presi- 
dent of  the  New  England  Dally  Newspaper 
Publishers  Association. 

His  other  newspaper  Interests  have  been  as 
director  of  the  Raleigh,  N.C.,  News  and  Ob- 
server, Burlington,  Vt,  Free  Press.  Haver- 
hlU  Gazette  and  CatskUl,  N.T.,  DaUy  MaU. 
He  has  retired  from  the  first  three  news- 
papers but  continues  on  the  board  of  the 
Catskill  newspaper. 

In  1943  he  served  as  assistant  administra- 
tive oflloer  of  the  War  Shipping  Administra- 
tion. 

MOBTHEAST  TKUSTKZ 

Be  is  a  former  trustee  of  Northeast  Util- 
ities, and  the  Holyoke  Savings  Bank.  He 
is  a  past  director  of  the  Franklin  County 
Trust  Co.  of  Greenfield,  and  Is  a  past  trustee 
of  Mount  Holyoke  College,  WllUston  Acad- 
emy and  the  Holyoke  Hospital.  He  was  also 
a  director  of  Phoenix  Mutual  Life  Insurance 
Co. 

He  represented  Ward  Five  on  the  Holyoke 
Board  of  Aldermen  In  1938  and  1029,  and 
served  as  Hampden  County  Commissioner 
by  appointment  1946-1048.  Dwlght  was  a 
delegate  from  the  First  Congressional  Dis- 
trict to  Republican  national  conventions 
in  1948  and  1964. 

Re  was  bom  In  Holyoke  73  years  ago  and 
feels  the  time  is  propitious  for  his  retire- 
ment. He  stressed  to  his  associates  that  Wil- 
liam Dwlght  Jr.  and  George  W.  Wilson 
are  dedicated  newspapermen  who  are  pre- 
pared and  equipped  to  assume  the  responsi- 
bilities of  their  new  offices. 

His  son,  William  Dwlght  Jr.  Is  president 
of  the  New  England  Dally  Newspaper  Pub- 
lishers Association.  This  Is  the  foiirth  father 
and  son  team  to  hold  this  posltloiL 

Mr.  and  Mrs.  William  Dwlght  are  leav- 
ing for  their  winter  home  In  Sarasota,  Fla., 
this  week.  Mrs.  Dwlght  is  the  former 
Dorothy  Rathbun  of  Madison,  N.J.  They  plan 
to  spend  the  winter  in  Florida  but  will  be 
In  Holyoke  for  the  choice  seasons  of  the 
year — spring,  summer  and  autumn. 

TUISD  GKKTZiTtOtt 

William  Dwlght  Jr..  the  new  publisher 
and  principal  corpKsrate  officer  of  Holyoke 
Transcript-Telegram  Publishing  Corp,  is 
tbe  third  generation  of  the  Dwlght  family 
to  operate  Holyoke's  daUy  newspaper. 

He  was  born  in  Holyoke  46  years  ago,  at- 
tended the  local  public  schools,  Holyoke  High 
School,  Deerfleld  Academy  and  graduated 
from  Princeton  University  in  1951.  He  served 
as  an  officer  with  the  Marine  Corps  during 
the  Korean  War  and  was  wounded  in  action. 

He  is  a  past  president  of  the  Greater 
Holyoke  Chamber  of  Conunerce  and  was  a 
co-founder  of  Holyoke  Inc.  He  is  promi- 
nently identified  with  several  social  service 
agencies  in  the  city.  He  served  as  admin- 
istrative assistant  to  Congressman  Silvio  O. 
Conte  from  1959  to  1961. 

George  W.  Wilson,  who  assumes  the  prin- 
cipal corporation  offices  of  Holyoke  Tran- 
script Inc.,  is  a  native  of  Scranton,  Pa.  He 
grew  up  in  Aiken,  B.C.,  graduated  from 
Harvard  CoUege,  and  has  worked  as  a  re- 
porter for  the  Washington  Post  and  as  an 
administrative  aide  to  United  States  Senator 
Strom  Thurmond  of  South  Carolina.  Wilson 
is  married  to  the  form^  Msrlly  Dwlght, 
daughter  of  Mr.  and  Mrs.  Dwlght  St. 

The  retiring  publisher  and  Mrs.  Dwlght 
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have  another  son,  Donald,  for  many  years 
connected  with  the  Transcript-Telegram, 
rising  to  associate  publisher  and  who  later 
became  Lieutenant  Governor  of  Massachu- 
setts. He  is  now  associate  publisher  of 
the  Minneapolis  (Minn.)  Star  Tribune. 


[From  the  Holyoke  Dally  Transcript, 
Dec.  10,  1976J 

NEWSPAPEK    and    COMMTTNTrr 

One  of  the  more  difficult  tasks  is  to  write 
an  encomium  without  its  sounding  like  an 
obituary,  or  an  overly  simplistic  tribute  with 
words  saying  less  (or  more)   than  intended. 

Such  Is  the  situation  today  as  the  Tran- 
script-Telegram says  goodbye  to  its  mentor, 
its  very  essence,  of  the  past  thirty  years. 

William  Dvrlght  Is  stepping  down  from 
his  position  as  editor  and  publisher  of  tbe 
newspaper  he  loves  with  all  his  heart  and 
soul,  and  to  which  he  has  dedicated  himself 
so  completely  as  to,  in  fact,  mold  the  paper 
to  his  personality,  and  his  always  active  pur- 
suit of  excellence. 

In  so  doing  he  has  also  dedicated  himself 
to  the  community  he  loves.  The  pair — news- 
paper  and  community — go  hand  In  hand,  and 
that  has  been  his  conviction  and  philosophy 
as  learned  from  his  mother  and  father  who 
brought  the  newspaper  Into  being. 

In  a  time  when  corporate  structures  tend 
to  overcome  the  humanness  of  the  Indivi- 
dual it  Is  not  easy  to  see  one  of  the  few  re- 
nuilnlng  practitioners  of  personal  leadership 
give  up  his  role.  But  that  time  has  now  come, 
and  as  must  happen  to  all  things,  we  shall 
be  moving  under  new  direction. 

The  newspaper,  without  William  Dwlght 
wlU  never  be  the  same.  It  will,  however, 
strive  to  preserve  the  fine  traditions  and 
high  standards  he  brought,  and  fought  to 
Insure.  The  Transcript-Telegram  will  re- 
main, to  the  grestest  extent  possible,  a 
monument  to  his  devotion  and  that  of  his 
parents. 

To  that  end  his  successors  pledge  them- 
selves. 

WiLUAM  DWIOHT,  Jr. 

[From  the  Holyoke  Transcript,  Dec.  19, 1975J 

Trx  Ems  or  an  Eba 

(By  Klla  Dlcarlo) 

The  biggest  change  In  the  scene  here  at 
the  T-T  Is,  of  course,  that  WllUam  I>wlght 
8r.  has  retired.  Not  only  wlU  it  make  a 
dUference  here,  but  In  the  community  at 
large. 

It's  not  that  Bill  Dwlght,  as  some  people 
Imagine,  wrote  tbe  Transcript  single-handed, 
or  made  all  the  decisions,  or  even  saw  what 
went  in  untu  the  paper  came  out.  In  fact, 
many  a  news  Item  is  blamed  on  the  I>wlghts 
which  really  should  be  placed  on  other  shoul- 
ders, despite  what  some  folks,  who  don't 
know  how  a  paper  la  put  out,  think. 

Of  course,  I  knew  of  Mr.  Dwlght  long  be-  • 
taet  I  ever  dreamed  I'd  some  day  be  working 
for  him.  His  name  appeared   in   the  news 
columns  and  was  praised  and  castigated  in 
the  Safety  Valve. 

When  I  came  to  work  at  the  T-T  be  wel- 
comed me,  but  had  very  Uttle  to  do  with  me 
as  a  reporter.  It  was  when  I  became  the  wire 
editor  that  I  got  to  know  him  very  well. 

Mr.  Dwlght,  whatever  else  be  might  have 
been,  was  first  and  foremost  a  newsp^>er- 
man.  NaturaUy,  one  might  say.  But,  no, 
there  are  people  in  the  newspaper  business 
who  also  have  other  interests.  For  BUI 
Dwlght,  the  news  was  all.  Everyone  he  met 
and  everything  he  read  turned  mto  a  story. 

He  bad  a  great  memory  and  also  could  zero 
in  on  what  was  essential  in  a  story.  And  of 
course  he  knew  the  background  of  every- 
body and  every  business  so  that,  being  lazy 
reporters,  we  often  went  to  him  for  the  in- 
formation we  should  have  gotten  from  the 
files. 
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As  the  wire  editor.  I  determined  what 
went  on  the  front  page,  and  sometimes  what 
1  thought  was  the  top  news  was  not  what 
he  would  think  was  top  news  and  he'd  let 
me  know  after  the  paper  came  out. 

"What  made  you  lead  with  that?"  bed 
ask  and  I'd  explain  what  led  to  tliat  de- 
cision. Sometimes  it  would  even  be,  "What 
the  heck  made  you  . . ."  and  that  would  take 
a  bit  longer  in  explaining. 

ntoifT  PAGS  irewB 

One  time  I  decided  to  lead  with  the  arrest 
of  an  army  officer  in  the  My  Lai  case  at  the 
same  time  former  Mayor  William  Taupler 
announced  he  would  run  again.  "What  the 
heck . . ."  said  the  Big  Boss.  And  I  said  every- 
body knew  Bill  would  run  again,  but  that 
that  had  been  the  first  time  an  army  oSlcer 
had  been  charged  as  in  the  My  Lai  case. 

He  accepted  the  decision  (after  all,  the 
paper  was  already  out)  but  wasn't  so  sure  I 
knew  what  I  was  talking  about.  Luckily,  the 
next  morning,  the  New  York  Times,  which 
has  got  to  be  the  journalists'  Bible,  saved  me 
by  also  nuinlng  the  My  Lai  story  on  top. 

Other  times  I  wasnt  so  lucky.  For  instance, 
when  I  began  running  the  stock  market  re- 
ports on  the  jump  page  dally,  all  those  num- 
bers meant  nothing  to  me.  But  I  soon  found 
out  they  meant  a  lot  to  the  Boss. 

"Don't  you  realize  the  mazl^et  broke  900 
yesterday?"  he  asked  me  as  he  noted  Td 
run  the  column  with  the  conventional  one- 
column  head.  He  could  have  said  It  broke 
nine  or  9.000  for  aU  It  meant  to  me,  but  I  soon 
earned.  When  It  broke  1,000.  I  was  ready 
with  a  nice,  big  splashy  headline. 

Perhaps  tbe  mo£t  important  thing  he 
taught  me  was  to  learn  to  ask  myself,  "What 
are  people  talking  about  today?"  There  might 
have  been  a  war  going  on  across  the  wwld. 
but  if  we  were  deluged  with  rain  ca:  snow 
here,  or  If  the  thermometer  soared  to  as- 
tronomic heights,  that's  what  area  people 
would  be  talUng  about  and  wanting  to  read 
about. 

OJSAGREEICSNTS 

Obviously,  no  two  people  think  alike  and 
no  two  editors  wotUd  put  out  exactly  the 
same  kind  of  paper.  Even  editors  on  the  same 
paper  disagree  on  what  Is  important  and 
what  isn't.  What  was  happening  out  Uiere 
In  the  business  world  was  aU  new  to  me 
and  so  that  I  wouldn't  neglect  to  provide  In- 
formation, Mr.  Dwlght  busUy  clipped  items 
from  the  Times  to  be  put  into  the  Transcript. 
And  I  learned  to  watch  for  such  economic 
indicators  on  the  wire. 

He  had  other  interests  which  kept  us 
al^t.  Railroads  Interested  him.  world  famous 
hotels,  but  mostly  people.  He  knew  some- 
thing about  everyone  and  if  someone  had 
ever  stopped  m  Holyoke  for  any  reason,  he'd 
remember  that  and  it  would  have  to  be  in- 
serted in  a  wire  story  that  the  famous  John 
Doe,  on  his  way  to  Washington,  passed 
through  Holyoke,  pausing  to  have  his  car 
flUed  at  Yoerg's  garage.  It  gave  the  news  a 
bit  of  a  local  slant. 

It  was  his  hand  that  placed  many  of  the 
items  In  the  Oracle  column  and  on  any  trip 
of  his  he  would  meet  people  who  became 
Interesting  Items  In  the  Oracle. 

We're  happy  to  have  Bill  Jr.  at  the  helm 
now,  but  we're  going  to  miss  BlU  Sr.,  al- 
though we're  sure  he'U  pop  In  from  time  to 
time  to  straighten  us  out. 

As  for  me,  I'm  sorry  I  missed  that  story 
about  the  BrazUian  killer  bees,  Mr.  Dwlght, 
but  I'm  watching  that  stock  market  real 
closely.  If  it  tops  900  again  when  Fm  on.  YM 
be  ready  this  time. 

(From  the  Springfield    (Mass.)    Union, 
Dec.  11,  1975] 

WnXIAM    DwaUHT    ©TEPPINO   DowK    As 

Tkahscript  Puwi.isHiat 
William  Dwlght,  72,  publisher  of  the  Hol- 
yoke Transcr^t-Telegram  newspaper  for  the 
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past  18  years,  announced  Wednesday  he  will 
retire  from  his  post  at  the  end  of  the  year. 

He  also  will  relinquish  his  corporate  posi- 
tions as  president  and  treasurer  of  ttoe 
Holyoke  Transcript-Telegram  Publishing  Co., 
Inc.,  and  president  and  treasurer  of  Holyoke 
Transcript,  Inc.,  parent  firm  of  the  Concord, 
NJI..  Monitor  newspaper. 

Dwlght  Is  oopobll^er  of  tbe  OreenAald 
Recorder  and  Is  giving  up  that  poelUon  also. 

Dwlghfs  son.  William  Dwlght  Jr.,  4fl,  wlU 
become  publisher  of  the  Transcript-Tele- 
gram and  as5\m[ie  the  two  principal  corpo- 
rate positions  In  the  Transcript-Telegram 
Publishing  Co. 

Dwlght  attended  Holyoke  High  School. 
Princeton  Unlveraity  and  Ootombta  School  of 
joamallsm.  During  tbe  last  40  yean  he  hu 
worLed  as  reporter,  managing  editor  and 
publisher  at  the  Transcript-Telegram. 

He  served  as  a  Ward  6  alderman  In  1928 
and  1929  and  as  Hanqxlen  County  Commis- 
sioner between  1946  and  1948. 


common  emergency  number.  Th&  Fed 
eral  CommunicatkMis  Commission  adde 
its  endorsement  to  the  recommendatioi 
Florida'^  mirgence  Into  the  forefror 
in  ttie  911  Implementatton  effort  wl 
hopefully  be  the  catalyst  to  encourag 
the  otber  larger  States — as  well  as  th 
smaller  ones — to  adopt  the  011  concer 
because  in  the  event  of  a  serious  emei 
gency,  time  can  mean  the  difference  b( 
tween  life  and  death.  Too  -rften  no\ 
precious  moments  are  lost  when  people- 
under  the  stress  of  an  emergency  situt 
tlon — stumble  through  the  vlbone  boc 
trying  to  find  the  number  for  the  poUc 
or  tbe  fire  department,  or  an  ambulan< 
service. 


THE  EMERGENCY  911  TELEPHOHE 
mjMBEB  MAKES  PROGRESS 


HON.  C.  W.  BILL  YOUNG 

OF  FLOamA 
IN  THE  HOUSE  OF  REPRESENT ATIVB8 

ThMTsdav.  June  3.  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
there  recently  appeared  a  listing  in  the 
CoNCREssiOKAL  Rkoord  of  scvcral  States 
and  communities  vsWch  have  adopted  the 
"911"  emergency  telephone  number — a 
common,  easily  remembered  tetephone 
number  for  citizens  to  use  when  request- 
ing help  in  police,  fire  or  medical  emer- 
gencies. 

Because  of  the  importance  of  this  con- 
cept, I  first  introduced  a  bill  In  the  92d 
Congress  to  require  the  Federal  Com- 
munications Commission,  which  regu- 
lates phone  companies,  to  set  regulations 
to  provide  for  a  nationwide  911  emer- 
gency number  system.  I  have  sub- 
sequently reintroduced  this  bin  in  each 
Congress. 

In  the  meantime,  my  home  State  of 
Florida  Is  well  on  the  way  to  becoming 
the  first  large  State  where  911  will  be  the 
statewide  emergency  telephone  number 
for  ambulance,  police  and  fire  services. 

This  accomplishment  in  Florida  has 
been  due — in  large  measure — to  the 
effort  of  State  Senator  Richard  J.  Deeb, 
who  serves  my  home  county  of  Pinellas. 
And,  because  Senator  Deeb  has  shared 
my  concern,  Pinellas  County  will  have 
the  new  system  in  operation  by  July  1, 
1977. 

Mr.  Speaker,  the  idea  of  a  common 
number  for  emergencies  is  not  a  new  one. 
As  a  matter  of  fact,  the  concept  was 
introduced  in  England  during  the  1930*s. 
Today  In  Europe,  the  number  999  is 
widely  used  as  an  emergency  number. 
It  was  not  until  1957  that  the  concept 
of  911  began  to  gain  favor  in  the  United 
States — with  the  support  of  the  Inter- 
national Association  of  Fire  Chiefs.  How- 
ever, it  was  to  be  a  decade  later— in 
1967^t)efore  the  President's  Commission 
on  Law  Enforcement  was  to  make  a 
recommendation     for     a     nationwide 
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HON.  PETER  W.  RODINO,  JR. 

m  THB  HOUSE  OF  RKPRESBNTAxi  v  E» 

ThMnday.  June  3.  1976 

Mr.  RODINO.  Mr.  BpeaJLtx,  I  am  ve 
pleased  to  have  tbis  opportunity  to  pi 
«>eclal  tribute  to  the  Italian  nati( 
wbkih  te  oelebrattng  its  30th  anniversa 
asarepoUic. 

Hiough  the  past  80  years  are  a  me 
Instant  In  the  lifetime  of  this  ancle 
society  we  know  as  Italy,  they  represe 
an  Important  poUtteal  transformatic 
In  f'<«.  America's  Bicentennial  Year.  ^ 
c^n  look  vrtth  pleasure  on  the  dem 
ciatlc  values  tbiat  have  taken  hold 
Italy,  llie  same  Ideals  of  personal  fre 
doms.  Bberty.  and  rosresentation  tto 
Americans  celebrate  this  year.  Italia 
also  proudly  halL  It  is  gratifying  to  nc 
that  in  1976,  when  many  academics  a 
statesmen  are  Q>eaking  with  f  or^x>di 
ot  the  emergence  of  totalitarian  regin 
as  the  Mily  way  to  meet  the  demands 
the  modem  state,  the  comparativ< 
young  republic  of  Italy  remains  finx 
committed  to  Its  beUefs  in  political  frt 
dom. 

The  transfcHination  of  Italy  In  t 
past  30  years  complements  the  history 
a  sod^  which  constitutes  the  genesis 
Western  dvilizatiou.  After  a  3.000  yc 
history.  Italy's  new  republic  has  retain 
the  traditional  Italian  concern  for  h 
man  values  and  the  search  for  knot 
edge. 

The  cultural  contributions  of  t 
Italian  people  are  too  numerous  to  li 
but  names  such  as  Da  Vlncl,  Mich 
angelo,  "ntin,  Verdi,  and  Puccini  tn  t 
arts,  and  Galileo,  Marconi,  and  Fermi 
the  sciences  give  an  indication  of  1 
Italian  dedication  to  improving  hum 
existence. 

I  am  proud  tbat  during  the  past  ' 
years  many  Italians  have  made  Amer 
their  home,  so  tbat  the  rich  Italian  c 
ture  has  become  a  part  of  American  c 
ture. 

With  gratitude.  I  honor  tbe  Itall 
republic  and  its  great  people.  And  in  1 
spirit  of  friendship.  I  wish  them  a  pn 
l)erous  future. 
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TO  CREATE  A  NATIONAL  COMMIS- 
SION ON  SOCIAL  SECURITY 


HON.  ELUOTT  H.  LEVITAS 

or   OEOBOIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  LEVITAS.  Mr.  Speaker,  on 
March  6.  1975, 1  introduced  a  bill.  House 
Joint  Resolution  291,  to  create  a  Na- 
tional Commission  on  Social  Security.  I 
did  so  because  I  had  come  to  the  firm 
conclusion  that  our  approach  to  the 
social  security  program  must  be  thor- 
oughly overhauled.  I  said  at  the  time 
that  there  were  too  many  warning  sig- 
nals which  we  could  no  longer  afford  to 
ignore. 

The  warning  signals  are  getting  louder 
and  louder,  and  we  still  ignore  them  at 
our  peril 

Unlike  private  employers,  local  and 
State  governments  can  drop  their  mem- 
berships in  social  security  after  giving 
the  Federal  Government  2  years'  notice. 
In  the  past  2  years,  138  local  govern- 
ments have  relinquished  their  member- 
ships; another  208  have  said  they  In- 
tend to  do  so. 

Now  comes  the  1976  annual  report  of 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  and  Dis- 
ability Insiutmce  Trust  Funds.  What 
does  It  say? 

The  trustees  of  the  social  security  sys- 
tem, heretofore  so  sanguine  about  the 
inherent  future  strength  of  the  program, 
have  finally  admitted  that  even  under 
the  most  optimistic  assumptions  possible 
the  trust  fimds  will  be  exhausted  by  the 
early  1980's.  Predicting  even  further  Into 
the  futiu^,  the  report  states: 

The  long-range  actuarial  cost  estimates 
Indicate  that  for  every  year  In  the  future 
under  present  law.  the  estimated  expendi- 
tures wUl  exceed  the  estimated  Income  from 
taxes. 
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Does  not  It  seem  strange  that  our  so- 
cial security  system  Is  good  enough  for 
most  American  workers  to  pay  for  but 
not  good  enough  for  the  Members  of 
Congress  or  other  Federal  employees  to 
ptu^clpate  in?  Because  that  is  exactly 
the  situation  that  prevails,  and  the 
American  public  Is  becoming  Increas- 
ingly aware  of  it. 

The  retired,  disabled  and  widowed 
Americans  are  becoming  fearful  about 
the  future  of  social  security.  We  have  an 
luibreakable  commitment  to  them.  To 
honor  It,  something  must  be  done. 

The  President  has  proposed  raising 
the  regressive  payroll  tax.  This  Is  wrong. 
It  creates  more  animosity  by  already 
overtaxed  citizens  and  does  not  deal 
with  the  root  problems  of  the  social  se- 
curity system,  as  a  National  Commission 
would. 

Young  people,  paying  into  social  se- 
ciu-ity,  are  cynically  aware  they  will  never 
see  their  benefits  returned  to  them  and 
they  are  demanding  some  new  approach- 
es. A  National  Commission  will  provide 
this. 

Mr.  Speaker,  I  plead  for  this  Congress 
to  get  on  with  the  Job. 
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THE  AMALGAMATED  CLOTHINO 
WORKERS  OP  AMERICA 


HON.  GUS  YATRON 

or  PENHSTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 


Put  bluntly,  this  means  the  social  se- 
curity program  is  on  shaky  fiscal  ground, 
unless  something  is  done  to  change  the 
present  course. 

The  final  paragraph  of  the  trustee  re- 
port conveys  a  sense  of  urgency  to  me: 

The  Board  also  recommends  that  the  de- 
velopment of  additional  plans  to  further 
strengthen  the  long-range  nnanclng  of  the 
old-age,  survivors,  and  dlaabUlty  Insurance 
program  be  given  high  priority. 

At  last,  the  official  experts  are  ad- 
mitting that  something  is  wrong. 

Mr.  Speaker,  my  bill.  House  Joint  Res- 
olution 291,  Is  an  attempt  to  examine 
thoroughly  our  present  social  security 
program  in  all  of  its  aspects  and  to 
examine  viable  alternatives  to  a  system 
wliich  many  actuarial  experts — not  to  say 
the  vast  bulk  of  a  concerned  public be- 
lieve is  no  longer  tolerable,  with  high 
costs  to  the  taxpayer  and  pitifully  sparse 
benefits  to  the  recipients. 

Although  this  bill  has  received  sig- 
nificant cosponsorship,  no  action  has  yet 
been  taken  by  Congress.  If  the  Members 
of  Congress  and  other  Federal  employees 
had  a  stake  in  the  social  security  program 
themselves,  I  frankly  have  no  doubt  that 
we  would  have  had  remedial  action  long 
ago. 


Mr.  YATRON.  Mr.  Speaker.  On 
June  2,  it  was  my  pleasure  to  attend  a 
dinner  given  by  the  Pennsylvania  Joint 
Board  of  the  Amalgamated  Clothing 
Workers  of  America.  During  the  course 
of  the  evening,  Mr.  Peter  J.  Swoboda,  the 
manager  of  the  Pennsylvania  Joint 
Board,  read  a  letter  which  he  received 
from  one  of  the  Amalgamated  Clothing 
Workers'  retired  members,  Mrs.  Eleanor 
M.  Fiala. 

The  Amalgamated  Clothing  Workers 
of  America  have  made  a  continuing  ef- 
fort to  help  their  members;  and  the  fol- 
lowing correspondence  is  a  testimony  of 
the  tireless  efforts  of  this  organization. 

The  text  follows: 

Elkaxor  M.  Piala, 
2456  Market  Street,  Allentown,  Pa 
18104.  May  1. 1976. 

PeTBB  J.  SwOBODA, 

Pennsylvania  Joint  Board 
1720  Market  Street, 
Pottsville,  Pa. 

Deak  Sn:  I  received  word  from  the  New 
York  office  of  the  Amalgamated  Retirement 
Fund  that  with  the  approval  of  the  Joint 
board  my  pension  plan  has  been  completed 
with  a  coverage  of  the  44  years  of  member- 
ship in  the  union  and  my  employment  at 
the  Lehigh  Valley  Shirt  Co.  of  Allentown,  Pa. 

I  want  to  express  my  sincere  thanks  to  the 
Penna.  Joint  Board  officers  and  my  local 
officers  of  Local  128  for  their  efforts  on  my 
behalf.  A  special  thanks  to  my  chalrlady, 
Mrs.  Anna  Onkotz  who  gives  a  lot  of  her 
time  and  efforts  for  the  welfare  of  the  mem- 
bers who  work  at  the  Lehigh  Valley  Shirt  Co. 

The  membership  has  come  a  long  hard 
route  since  I  was  involved  In  the  so  caUed 
baby  strike  of  the  shlrtworkers  during  the 
depression  years  beginning  in   1931,  I  have 


the  prlvUege  of  being  a  charter  member  of 
the  shlrtworkers  local  28,  AUentown,  Pa. 

My  Ufe  was  enriched  with  the  honor  and 
pleasure  of  having  known  Miss  Jule  Lesnlck 
who  later  became  Mrs.  David  Monas.  Her 
efforts  were  tireless  when  It  came  to  helping 
the  shlrtworkers.  We  walked  the  picket  lines 
at  6  o'clock  In  the  morning,  rode  on  the  back 
of  trucks  from  one  factory  to  another  in 
AUentown,  Northampton  and  Emmaus.  We 
even  spent  some  time  at  police  court,  and 
Jule  was  right  at  our  side  not  only  as  our 
leader  and  organizer,  but  most  of  all  as  our 
friend.  We  owe  her  a  lot. 

I  of  all  people  should  know  in  those  early 
days,  my  weekly  pays  were  very  small  some- 
times only  a  dollar  a  week  or  a  1V4  cents  a 
doz.  to  learn.  There  wasn't  any  work  In  the 
Industry  so  we  had  to  settle  for  these  con- 
ditions to  learn  a  trade.  We  were  happy  when 
the  union  organizers  came  into  our  town  to 
help  us.  They  got  us  strike  benefits  which 
were  more  than  we  earned  in  the  factory. 

I  must  not  forget  the  daUy  coffee  and  do- 
nuts  they  gave  us  at  the  union  hall,  because 
this  was  a  treat  In  those  days.  We  didn't 
have  any  money  to  buy  them  ourselves.  To- 
day it  Is  taken  for  granted,  a  so-called  coffee 
break. 

All  this  was  possible  by  other  members  In 
other  places  grlvlng  their  dues  and  donations 
to  help  organize  the  sweatshops  of  the  Le- 
high Valley.  These  shops  had  moved  out  of 
New  York  City  and  took  away  the  work  at 
cheaper  wages. 

It  took  almost  a  year  to  get  all  the  fac- 
tories signed  up,  but  I  must  be  fair  to  my  own 
employer,  when  the  unions  came  to  AUen- 
town, they  were  one  of  the  first  to  sign  up  In 

lvo3. 

Now  through  the  growth  of  our  \inlon  I 
wUl  receive  the  security  in  my  retirement  of 
a  substantial  pension  and  life  Insurance  for 
which  I  am  very  grateful. 

I  have  a  lot  of  sad  and  also  happy  mem- 
ories of  early  days  and  receiving  all  these 
benefits  made  It  aU  worthwhile. 

To  whom  It  may  concern  my  sincere 
thanks. 

The  union  is  only  as  strong  as  Its  members 
made  it.  I  hope  the  membership  continues  t« 
grow  and  be  strong,  because  without  a  union 
there  wiU  be  nothing  again.  y 

I  am  not  a  very  good  letter  writer  but  tb<u 
words  are  from  my  heart.  j 

Sincerely,  / 

Elxanob  M.  Piala. 


EDWARD  WILLIAMS  TRIBUTE 


HON.  RICHARD  L.  OTTINGER 

or    Nrw    TORK 

IN  THE  HOtTSE  OP  REPRESENTATIVES 
Thursday,  June  3,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  on 
June  9,  Edward  Williams  will  be  honored 
on  the  occasion  of  his  retirement  from 
the  Robert  Fulton  School  in  Mount  Ver- 
non. I  would  like  to  take  this  time  to 
share  with  my  colleagues  a  few  of  Mr. 
Williams'  many  accomplishments. 

Edward  WUliams  attended  Mount 
Vernon  schools,  gaining  an  outstanding 
reputation  in  a  number  of  sports.  His 
talents  and  skills  were  such  that  he  wcwi 
a  football  scholarship  to  New  York  Uni- 
versity. 

Prior  to  a  career  in  education,  Edward 
Williams  chaired  the  Mount  Vernon  Rec- 
reation Commission  Advisory  Board, 
worked  with  the  Children's  Aid  Society, 
and  served  in  World  War  U;  out  of  the 
service,  Mr.  Williams  gave  much  of  his 


June  3,  1976 

time  and  energy  to  the  rehabilitation  of 
veterans  who  had  been  blinded  during 
the  war. 

He  began  his  teaching  career  back  In 
Mount  Vernon  In  1956  at  the  Washing- 
ton Junior  High  School.  He  later  moved 
to  Nichols  Junior  High  School  where  he 
was  an  assistant  principal  up  until  ttie 
time  he  began  his  duties  as  principal  of 
the  Robert  Pulton  School. 

I  know  the  community  will  miss  the 
leadership  and  counsel  of  Edward  Wil- 
liams. His  contributions  to  the  lives  of 
countless  Mount  Vernon  children  will 
miss  the  leadership  and  counsel  of  Ed- 
ward WiUiams.  His  contributions  to  the 
lives  of  countless  Moimt  Vernon  chil- 
dren will  long  be  remembered.  On  Jime  9 
It  is  only  fitting,  then,  that  students, 
parents,  and  teachers  join  together  with 
others  from  the  Mount  Vernon  commu- 
nity to  express  their  appreciation  and 
thanks. 


INTRODUCTION  OP  A  BILL  TO  AS- 
SURE APPROPRIATE  PARTICIPA- 
TION BY  PROFESSIONAL  REG- 
ISTERED NURSES  IN  PSRO'S 


EXTENSIONS  OF  REMARKS 

active  practice,  niu'sing  must  be  acknowl- 
edged as  a  vital  component  of  the  hecdth 
care  team  and  be  accorded  the  appro- 
priate rights  and  responsibilities  as  pro- 
fessional practitioners  within  this  law. 

Inasmuch  as  providers  educated  and 
practicing  in  professions  other  than 
nursing  do  not  have  the  experience  or 
educational  background  to  effectively 
evaluate  the  necessity,  appropriateness, 
and  quality  of  niirslng  care.  It  follows 
that  members  of  the  nursing  profession 
should  be  involved  In  decisions  as  to  the 
Quality  of  professional  care/service, 
reidered  by  nurses. 

My  bill  to  amend  the  Social  Security 
Act  provides  for  the  minimal  changes  in 
Public  Law  92-603  to  effect  the  rightful 
role  of  professional  registered  nurses  In 
PSRO. 
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HON.  IMARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3,  1976 

Mrs.  KEYS.  Mr.  Speaker,  it  is  most  im- 
portant that  we  support  the  basic  prin- 
ciple of  accountabllii^  of  all  health  care 
practitioners  to  provide  care  which  Is  of 
a  high  standard  smd  which  is  available 
and  accessible  to  all  at  a  reasonable  cost. 
The  participation  of  the  Federal  Gov- 
ernment in  health  care  matters  brings 
with  It  an  increasing  governmental  con- 
cern about  standards  of  practice  and 
their  implementation. 

I  support  the  concept  that  the  gov- 
ernment at  all  levels  should  provide 
mechanisms  whereby  professions  can  in- 
crease the  effectiveness  of  their  self -reg- 
ulatory activities.  The  bill  I  am  introduc- 
ing today  is  one  such  mechanism.  It 
simply  provides  professional  registered 
nurses  appropriate  participation  in  the 
professi(»ial  standards  review  organiza- 
tions at  all  levels  of  government. 

Physicians  are  already  intimately  In- 
volved in  all  levels  of  PSRO  switivlties  and 
also  have  been  given  authority  for  all 
decisionmaking  relative  to  medical  care. 
The  same  type  of  self -regulatory  mech- 
anism for  other  health  professicHis  is  not 
clearly  stated  within  the  current  provi- 
sions of  the  law.  Attempts  to  rectify  this 
lack  of  clarity  within  the  law  through 
regulations  and  policy  manuals  is  not  a 
satisfactory  solution. 

The  law  which  provides  for  the  struc- 
ture and  authority  of  PSRO  has  failed 
to  clearly  provide  for  an  appropriate  in- 
volvement and  decisionmaking  on  the 
part  of  health  professionals  other  than 
physicians.  It  is  necessary  to  support  the 
efforts  of  these  health  professionals  to 
gain  appropriate  identification  and  in- 
volvement in  PSRO  and  the  regulations 
that  govern  its  Implementation. 

As  the  largest  professional  group  with- 
in the  health  field,  with  over  900,000  pro- 
fessional registered  nurses  engaged  in 


RESOLUTION  OP  THE  LIBERAL 
PARTY  OF  NEW  YORK  STATE  ON 
ICELAND 


Eucli  vital  eommodltliea  as  cdX  minerals,  and 
fish.  Such  agreemant  and  regulation  likewise 
must  protect  the  Interests  of  nations  such  as 
Iceland  that  are  dependent  upon  offshore 
resources, 

IronlcaUy,  Great  Britain,  which  has  as- 
serted her  own  200 -mile  commercial  water 
limits  In  ortler  to  claim  newly  discovered 
North  Sea  oU  reserves,  also  may  be  depend- 
ent upon  offshoree  resources  in  the  near  fu- 
ture. 

TbA  Liberal  Party  at  New  Tork  State  ear- 
nestly hopes  that  the  current  Intemattonai 
Conference  on  the  Law  of  the  Sea.  sponsored 
by  the  United  NaUons,  wlU  reach  equitable 
agreement  on  the  proper  conservation  and 
use  of  offshore  resources  tJiroughout  the 
world. 

Meanwhile,  tmtn  equitable  International 
agreement  is  concluded  and  Implemented, 
the  Liberal  Party  of  New  York  State  caiu 
upon  the  United  States  Department  of  State, 
aa  a  matter  of  humanitarian  justice,  to  take 
an  possible  action  through  established  dip- 
lomatic ftiM-TiTiaiii  to  persuade  Great  Britain 
and  all  other  nations  to  respect  Iceland'* 
aoo-mlle  fisheries  water  limits. 


HON.  EDWARD  I.  KOCH 

or  MKW  TOBK 
IN  THE  HOUSE  OP  REPBESENTA'1'IVJCS 

Thursday.  June  3.  1976 

Mr.  KOCH.  Mr.  Speaker.  I  have  te- 
ceived  the  statement  of  the  Liberal 
Party  of  New  Yoti^  State  conco-nlng  the 
so-called  cod  war  between  Iceland  smd 
Great  Britain  which  recently  entered 
the  cease-fire  stage  but  has  not  yet  been 
resolved. 

I  believe  that  the  proposal  of  the  Lib- 
eral Party  of  New  York  State  to  resolve 
this  issue  is  well  done  and  should  be 
pursued  by  the  parties  involved.  I  urge 
that  our  colleagues  read  the  statement 
that  is  appended: 

liiBEBAi.  Pautt  Statement  CoNCEawrKG 
Iceland 

It  Is  an  ugly  sight  to  see  a  smaU,  demo- 
cratic, progressive  nation  relentlessly  pushed 
to  the  edge  of  catastrophe  by  the  Intransi- 
gence of  a  larger  neighbor. 

The  world  Is  witnessing  the  spectacle  of 
the  might  of  the  British  Navy  thrown 
against  a  country  of  some  200,000  popula- 
tion with  no  army,  air  force,  or  navy.  If  Brit- 
ish force  prevails,  the  smaU  but  historic 
nation  of  Iceland  wlU  be  economically  de- 
stroyed. Much  as  Great  Britain  deserves  con- 
siderable sympathy  regarding  her  current 
economic  plight.  Britain's  arbitrary  policy 
toward  Iceland  is  unjust  and  unjustifiable. 

Iceland,  whose  export  economy  is  almost 
80  To  dependent  upon  fish,  has  extended  her 
fisheries  water  limits  to  200  miles  as  an  es- 
sential economic  and  conservation  measure. 
Great  Britain,  refusing  to  recognize  Iceland's 
action,  has  continued  to  send  British  fishing 
boats  accompanied  by  British  military  craft 
Into  Icelandic  fiishlng  waters,  precipitating 
what  the  International  press  condescend- 
ingly characterizes  as  "the  cod  war." 

Consequently.  Iceland  has  broken  diplo- 
matic relations  with  Great  Britain,  thus 
bringing  Into  question  the  future  of  stra- 
tegic NATO  and  American  defense  faculties 
In  Iceland. 

That  such  an  extreme  situation  could 
come  about  hlghUghte  the  urgent  need  for 
fair,  practical,  binding  International  agree- 
ment and  regulation  oonoemlng  both  legal 
and  commercial  limits  of  offshore  waters 
throughout  the  world.  Such  agreement  and 
regulation  must  give  appropriate  priority 
to  worldwide  needs  for,  and  conservation  of, 


BICENTT31NIAL  ESSAY  BY  MARC 
RBBZEL 


HON.  EDWARD  J.  DERWINSKI 

IN  THE  HOUSE  OP  REPRESENT  ATIVE8 

Thursdav.  June  3.  1976 

Mr.  DERWiNSKL  Mr.  Speaker,  an 
outstanding  young  man  in  my  district 
Marc  Reszel,  age  13,  has  written  a  Bi- 
cmtennlal  essay  which  has  already  wor 
him  first  prize  In  two  levels  of  competa- 
tlon  sponsored  by  the  American  Legion 
He  is  now  competing  for  the  statewld* 
award.  I  take  pleasure  in  inserting  hi! 
essay  in  the  Congressional  Record  anc 
commend  him  for  his  patriotism  anc 
scholarslilp.  Marc  is  also  the  valedicto- 
rian of  his  graduating  class  at  Hig^iland! 
Junior  THg^  School  in  La  Grange,  111. 

AMZSICAN   LEGIOH   BlCKNTENNIAi  THMK 

(By  Marc  W.  Reaael) 

(Theme  question:  Group  B — "What  eon 
trtbutlons  have  been  made  by  whom,  to  mak( 
the  United  States  of  America  the  best  coun 
try  In  which  to  Uve,  since  It  declared  Inde 
pendence  Jxily  ♦th.  1776?") 

The  greatest  contribution  In  the  last  tw< 
hundred  years  Is  by  far  the  ConstltutloB 
This  document  not  only  set  up  our  \inlqu 
form  of  Government  but  It  gave  the  peopl 
their  rights  as  American  Clttaens. 

The  major  Job  of  the  Constitution  was  t 
create  a  new  Government  and  that  it  dl<i 
Not  only  this,  but  It  also  stated  the  qiiallfi 
cations  to  hold  a  government  office. 

The  three  Government  Branches  set  up  b 
the  Constitution  are  the  l,eglslatlve,  Execu 
tlve  and  Judicial.  The  Idea  of  a  Leglslattv 
Branch  was  not  new,  but  to  have  one  hous 
based  on  population  and  another  based  o: 
equality  to  all  States,  was  and  is  an  excel 
lent  Idea.  The  Executive  Branch  Is  head© 
by  the  President.  In  the  late  1700*s  a  Presl 
dent  was  a  new  Idea,  to  prevent  the  govern 
ment  from  being  dominated  by  a  king.  Th 
third  Is  known  as  the  Judicial  Branch.  Thl 
Is  the  Court  of  Law  system  In  America.  Thi 
was  not  exactly  a  new  Idea  but  the  Constltu 
tlon  assures  all  Cltlsens  of  a  fair  trial. 

Hie  otho'  part  of  the  question  asks  wh 
made  this  contribution.  Although  It  wa 
written  by  our  Forefathers  the  Oonstltutlo 
belongs  to  and  protects  each  and  ever 
American. 
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HJL  50:  THE  PRESS  SPEAKS  ODT 
AGAINST  HUMPHREY-HAWKINS 


HON.  MARVIN  L  ESCH 

or   UICHIOAN 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  ESCH.  Mr.  Speaker,  during  the 
past  few  months,  the  Nation's  leading 
newspapers  have  begiin  to  speak  out  on 
their  concern  over  the  potentially  dam- 
aging impact  of  HJl.  50  on  the  Ameri- 
can people,  not  only  in  terms  of  the  pos- 
sibility that  HH.  50  would  bust  the  econ- 
omy through  ruinous  inflation,  but  in  the 
potential  intrusion  of  an  expanding  gov- 
ernment Into  all  atspects  of  our  lives.  In 
addition,  columnists  and  professionals 
have  also  cast  serious  doubts  on  the  eflQ- 
cacy  of  H.R.  50.  Some  have  even  gone  so 
far  as  to  suggest  that  the  bill  was  drafted 
by  the  editorial  board  of  the  National 
Lampoon. 

These  members  of  the  fourth  estate  are 
quick  to  point  out  a  sham  when  they  see 
one.  Such  Is  the  case  of  HJl.  50. 

I  am  Inserting  for  the  Record  a  sam- 
pling of  this  commentary.  Included  is  an 
editorial  from  the  Washington  Post 
which  asked  the  rhetorical  question  as  to 
whether  it  is  possible  to  reach  full  em- 
ployment simply  by  legislating  it;  an  edi- 
torial from  the  Washington  Star  and  a 
recent  editorial  from  the  Wall  Street 
Journal. 

In  the  event  the  Members  of  the  House 
have  not  had  an  opportunity  to  review 
these  editorials,  I  urge  that  they  review 
what  the  leaders  of  the  national  press 
think  about  the  so-called  Full  Employ- 
ment and  Balanced  Growth  Act. 
The  articles  follow: 

Leoislating  Jobs 
The  quesUon  Is  whether  the  country  can 
establish  full  employment,  permanently  and 
with  sUblUty.  by  enacting  a  law  that  requires 
It.  The  answer,  as  you  probably  suspected.  Is 
that  It  cannot — not  without  either  a  dan- 
gerous Inflation  or  Iron-clad  wage  controls. 
But  that  answer  la  mere  economics,  and  eco- 
nomics Is  an  offensively  reasonable  discipline 
with  which  the  country  periodically  loses 
patience.  This  year  is  the  thirtieth  anniver- 
sary of  the  great  Employment  Act,  passed 
partly  In  fear  that  the  United  States  might 
slide  back  Into  the  Depression,  but  parUy  in 
confidence  that  a  better  life  was  genuinely 
within  reach.  That  Act  set  a  goal  and  pointed 
the  country  toward  it.  But  now.  with  the  un- 
employment rate  at  7.6  per  cent.  Ck>ngress  Is 
beginning  to  think  about  more  drastic  legis- 
lation. Support  is  gathering  for  the  full  em- 
ployment blU  drafted  by  Sen.  Hubert  H. 
Humphrey  (D-Mlnn.)  and  Rep.  Augustus  P 
Hawkins  (D-Callf.). 

The  Humphrey-Hawkins  bill  would  require 
the  administration  to  get  the  unemployment 
rate  for  adults  down  to  3  per  cent  within 
four  years.  It  does  not  define  "adult."  but  the 
authors  are  Inclined  to  Include  everyoiw  over 
18.  Since  unemployment  is  heaviest  among 
the  youngest  workers,  that  would  make  the 
target  much  more  difficult  to  meet.  Even  If 
the  teen-agers  are  excluded  from  the  rate 
the  bUl  would  mandate  unemployment  at  a 
level  that.  In  the  past  30  years,  it  has  reached 
only  during  the  wars  In  Korea  and  Vietnam 
This  bUl  would  take  the  extraordinary  step 
of  conferring  on  all  adult  Americans  the 
right  to  "useful  paid  employment  at  fab- 
rates  of  compensation."  It  would  require  the 
President  to  prepare  federal  programs  to  keep 
the  rate  down— programs  of  public  service 
jobs,  public  works  grants,  state  and  local  aid 
manpower  training,  youth  employment  and 
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community  development.  Federal  ventures 
of  this  sort  have  existed  for  years,  of  course, 
but  the  bill  envisions  an  expansion  on  a  scale 
tliat  cannot  be  easUy  predicted.  How  much 
would  it  cost?  Mr.  Humphrey  hazarded  a 
guess  that  creating  3  mUllon  Jobs  would  re- 
quire an  outlay  of  about  926  mlUlon  a  year, 
although  nearly  half  of  it  would  be  offset 
by  higher  taxes,  and  lower  unemployment 
benefits. 

But  the  Inflationary  pressure  does  not 
come  mainly  from  the  direct  costs  of  public 
Jobs.  It  comes  from  the  effect  of  a  tightening 
labor  market  on  wage  rates.  Long  before  the 
adult  unemployment  rate  fell  as  low  as  3 
per  cent,  wages  would  have  started  to  creep 
upward  at  the  dismaying  pace  as  employers 
bid  against  each  other  for  manpower.  Even 
without  the  Humphrey-Hawkins  blU,  infla- 
tionary wage  setUements  may  well  turn  into 
the  most  difficult  economic  Issue  with  which 
the  next  President  wUl  have  to  deal.  The 
most  obvious  defect  of  the  bUl  is  that  it 
contains  no  recognition  that  this  danger 
exists,  let  alone  providing  any  safeguards. 
And  yet,  as  the  country  has  seen  over  the 
past  two  years,  a  high  inflation  rate  Itself 
contributes   to  unemployment. 

The  bUl  shows  Sen.  Humphrey  at  his  best 
and  worst.  Not  many  men  of  his  warmth 
and  generosity  of  spirit  have  ever  arrived 
in  the  top  ranks  of  American  politics.  But 
part  of  that  generosity  is  his  Inability  to  say 
no  to  his  friends,  and  some  of  his  best 
friends  are  the  labor  unions.  Their  opposi- 
tion to  any  degree  of  wage  control  or  even 
guidelines  Is  adamant,  and  the  senator  can- 
not bring  himself  to  disagree  with  them. 
President  Ford  can  be  counted  upon  to  make 
the  most  of  this  defect.  It  would  be  ludicrous 
if  this  Republican  administration,  having 
led  the  country  through  the  most  severe 
price  increases  in  its  modem  history,  should 
now  manage  to  persuade  the  voters  that 
the  Democrats  are  the  party  of  inflation  But 
it  Is  possible. 

The  point  needs  to  be  noted,  not  only  be- 
cause Mr.  Humphrey  may  be  a  future  candi- 
date for  the  presidency,  but  because  most 
of  the  current  Democratic  candidates  have 
speclflcally  endorsed  the  Humphrey-Hawkins 
bUl.  Rep.  Morrts  Udall  (D-Ariz.)  has  been 
citing  It  for  some  time  In  reply  to  economic 
questions.  Sen.  Henry  Jackson  (D-Wash  )  en- 
dorsed it  last  week  in  New  York.  Former 
Oov.  Jimmy  Carter  U  studying  It,  his  staff 
say.  and  he  plans  to  take  a  stand  on  it  within 
a  few  days. 

Employment  as  a  guaranteed  and  enforce- 
able civil  right  is  a  noble  concept.  But  if  it 
doesn-t  look  as  though  It  can  be  made  to 
work  m  practice,  then  what?  Bishop  James 
8.  Rausch  of  the  US.  Catholic  Conference 
described  the  responsibUity  accurately  the 
other  day  before  the  Joint  Economic  Com- 
mittee. "Behind  the  Jumble  of  statistics  and 
the  rise  and  fall  of  economic  indicators  lie 
human   lives  and   individual  tragedies"  he 

?^^7^:  "■  ■  •  '^**  happens  to  a  nation 
that  begins  to  accept  the  notion  that  it  can- 
not   use   the    talents   and   labor   of   all    its 

Working  the  unemployment  rate  back 
down  to  a  tolerable  figure  will  take  time 
unfortunately,  and  it  may  never  be  possible 
to  hold  It  there  as  rigidly  as  the  Humphrey- 
Hawkins  bUl  envisions.  But  there  are  ways 
to  speed  up  the  very  cautious  progress  that 
President  Ford  offers.  The  congressional 
budget  committees  are  now  at  work  revising 
the  federal  budget,  for  example,  to  increase 
growth  without  any  significant  penalty  in 
inflation.  The  time  has  also  come  for  the 
country  to  undertake  wider  experiments  In 
public  employment  and  training  particularly 
for  young  people. 

While  the  country  cannot  accomplish 
everything  that  it  wants  immediately,  it  ha- 
the  capacity  to  do  a  great  deal.  Good  policy 
docs  not  get  trapped  In  false  choices  between 
everything  and  nothing.  FuU  employment 
remains  the  goal.  If  it  cannot  be  achieved 
simply  by  passhig  a  bUl,  It  can  be  approached 
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more  rapidly  and  surely  than  the  country 
now  seems  to  be  doing.  This,  surely,  de- 
serves to  be  a  central  issue  of  the  presi- 
dential campaign. 


Humphskt-Hawkins 
The  HouBe  Education  and  Labor  Commit- 
tee's  favorable  party-line  report  on  the  FuU 
Employment  and  Balanced  Growth  Act,  bet- 
ter known  as  the  Humphrey-Hawkins'  bUl 
may  not  carry  us  closer  to  the  magic  goal 
of  "fuU  employment."  But  Ifs  weU  worth 
talking  about. 

Even  Rep.  Augustus  Hawkins,  a  co-sponsor 
concedes  tht  it's  unlikely  to  clear  Congress 
before  November.  Even  if  it  got  lucky.  Presi- 
dent Ford  has  targeted  the  bUl  for  a  veto 
almost  surely  sustainable. 

So  even  those  who  profess  to  believe  In  It 
see  this  ultimate  Santa  CTaus  bill  as  a  pre- 
text for  debate  over  the  federal  role  In  secur- 
ing what  the  1948  Employment  Act  calU 
"maximum"  employment.  Maximum  employ, 
ment,  with  price  stability,  U  what  everyone 
favors.  But  we're  far  from  agreeing  what  It 
Is  or  how  to  achieve  It. 

The  novelty  of  the  Humphrey-Hawkins  ap- 
proach U  severalfold.  The  act  would  "re- 
quire"—though  that  verb  Is  open  to  aU  sorts 
of  quibbles  arising  from  the  separation  of 
powers — the  President  to  key  his  budget  poU- 
cles  to  a  goal  of  3  per  cent  unemployment 
by  1980. 

It  would  esUbllsh  wlthUi  the  Department 
of  Lalx>r  a  "Full  Employment  Office"  to  back- 
stop private  employment  with  public  Jobs  If 
the  private  sector  failed  to  bring  unemploy- 
ment to  3  per  cent.  And  flnally,  the  bUl 
would  necessitate  an  undetermined  but  con- 
siderable amount  of  political  manipulation  of 
the  monetary  and  interest-rate  poliices  of 
the  Federal  Reserve  Board.  "Some  fellow  in 
the  (White  House)  basement."  as  Chairman 
Arthur  Burns  warned  a  couple  of  months 
ago,  "mlgnt  be  malting  monetary  policy."  If 
that  happens,  we  might  be  weU  advised  to 
swap  oiu-  waUets  for  wheelbarrows. 

In  some  ways,  Humphrey-Hawkins  U  a 
natural  Democratic  reflex  to  the  somewhat 
fatalistic  views  of  the  President  and  hU 
economists  about  the  future  of  unemploy- 
ment. It  stands  now  at  over  7  per  cent  and 
by  their  and  other  reckonings  won't  faU  be- 
low 6  per  cent  in  the  near  future.  The  bleak 
realism  in  the  President's  economic  circle 
is  catnip  for  opposition  rhetoric. 

Behind  the  rhetoric  about  3  per  cent  un- 
employment, however,  there  are  famiUar 
phUoeophlcal.  economic  and  institutional 
quandaries.  PhUosophlcally,  one  quandary  Is 
the  scope  of  the  federal  government's  role 
in  the  economy.  Should  it  use  tax  incentives 
and  other  devices  and  rely  on  the  dynamics 
of  the  private  sector  to  supply  new  Jobs?  Or 
should  it  go  into  comprehensive  economic 
planning? 

Economically  and  Instltultonally,  the  ques- 
tion U  how  full  full  employment  can  be 
without  rekindling  the  double-digit  Infla- 
tion of  the  recent  unhappy  past,  and  with- 
out reducing  Independent  policy-making 
agencies  like  the  Fed  to  political  puppets. 

In  Britain,  where  nearly  every  vital  lever 
of  the  economy  Is  under  government  control, 
the  economy  has  been  thoroughly  botched. 
On  the  subject  of  Humphrey-Hawkins,  then. 
British  poUtlclans  who  have  recently  pro- 
claimed their  disillusionment  with  an  over- 
weening public  sector  could  presumably  offer 
good  advice. 

Perhaps  the  chief  practical  problem  with 
the  Humphrey-Hawkins  approach  to  "full 
employment"  U  that  It  takes  slight  account 
of  what  Dr.  Seymour  Wolfl)eln.  formerly  of 
the  Bureau  of  Labor  Statistics,  caUs  the 
"fine  print"  of  employment  statistics. 

We  really  need  to  understand  unemploy- 
ment's component  parts.  One  striking  ex- 
ample of  Its  complexity,  cited  by  Dr.  Wolf- 
beln  in  a  recent  interview  with  Nation's 
Business,  is  that  "during  the  first  10  months 
of  1976  .  .  .  the  ntmiber  of  people  out  of 


June  3,  1976 

work  rose  by  766.000  and  the  unemployment 
rate  went  up  from  7.9  per  cent  of  the  labor 
force  to  8.6  per  cent  (But)  in  those  same 
months  employment  rose  by  486,000.  What 
happened  was  that  the  size  of  the  nation's 
labor  force — people  available  tot  work- 
went  up  by  1.3  mllUon  In  this  period." 

It  foUowB  from  these  interesting  figures 
that  projections  of  the  Increases  In  the  size  of 
the  potential  work  force  over  the  coming 
years  are  helpful;  and  In  that  sense,  some 
"planning"  would  be  in  order.  But  we  don't 
need  an  enormous  "full  employment" 
bureaucracy  to  do  that  simple  Job. 

Perhaps  the  most  telUng  fact  Dr.  Wolfbeln 
cites  Is  that  between  the  end  of  World  War  n 
and  1975  some  30  million  non-farm  Jobs  were 
added  to  the  economy — "the  overwhelming 
proportion  of  them  In  the  private  sector 
de^lte  the  growth  of  public  employment." 
And  there  were  nine  years  in  that  quarter- 
century  when  average  unemployment  stood 
below  4  per  cent. 

These  facts  suggest  several  conclusions: 
That  the  current  level  of  unemployment  is 
abnormal,  but  given  Intelligent  fiscal 
management  wUl  subside  as  the  economy 
strengthens;  that  the  private  sector,  properly 
stimulated  by  government  policy.  Is  Buf- 
flclently  dynamic  to  provide  the  new  Jobs 
we  need  to  keep  unemployment  within  ac- 
ceptable bounds,  without  ruinous  inflation; 
and  finally,  that  if  public  employment  is  to 
be  used  as  a  backstop  for  the  private  sector 
it  can  probably  be  arranged  for  without  tbe 
elaborate  bureaucratic  apparatus  contem- 
plated in  the  Humphrey-Hawkins  bill. 

What  we  need  from  government,  in  short, 
is  not  a  grandiose  and  single-minded  four- 
year  plan  to  reach  an  arbitrary  low  figure  of 
unemployment  at  all  costs,  but  selective  pro- 
grams tuned  to  the  relief  of  special  prob- 
lems (e.g.,  teenage  unemployment) . 

The  Humphrey-Hawkins  bill  takes  a  one- 
dlmenslonal.  Johnny-one-note  approach  to 
economic  planning,  and  seems  geared  to 
subordinate  other  Important  econcHnlc  and 
institutional  values  to  a  magic  figiire  of  un- 
employment that  may  not  be  attainable. 
The  best  one  can  say  of  the  legislation  is 
that  it's  out  of  date,  and  that  It  seems  likely 
to  over-promise  and  under-dellver  simplistic 
answers  to  complex  problems. 

The  New  Humphbey-Hawkiks  Bn.1. 
The  new,  revised  version  of  the  Hum- 
phrey-Hawkins bill  that  Is  now  before  Con- 
gress has  only  one  virtue.  It  Is  not  as  bad 
as  the  old,  unrevlsed  version.  Because  p<^lt- 
ical  liberals  have  come  to  use  "Hmnphrey- 
Hawklns"  as  a  saliva  test,  congressional 
Democrats  had  to  write  a  bill  with  that  title 
that  Jlfiuny  Carter  could  swallow  hard  and 
support. 

The  old  bill  would  have  more  or  less  made 
it  Illegal  for  the  United  States  to  have 
more  than  3%  adult  unemployment  in  18 
months  after  the  blU's  enactment.  An  un- 
employed person  could  sue  the  government 
if  he  or  she  were  not  offered  a  satisfactory 
Job  and  the  federal  courts  would  order  one 
up.  Senator  Humphrey  didn't  drop  this  pro- 
vision because  he  suddenly  realized  some 
people  would  find  It  mind-boggling,  but  be- 
cause It  "seemed  to  be  putting  the  cart 
before  the  horse — providing  a  legal  guar- 
antee before  we  set  up  the  Job-creation 
mechanisms  necessary  to  provide  the  Jobs." 

The  new  bill  wo\ild  set  3%  as  the  adult 
unemployment  goal  within  four  years  of  en- 
actment, and  If  the  government  could  not 
attain  that  goal  through  the  wise  use  of 
monetary  and  fiscal  policy,  l€  would  have 
to  hire  the  unemployed  until  It  got  to  3%. 
The  "mechanism"  that  the  bill  embodies  Is 
essentially  nothing  more  than  a  solemn  di- 
rective to  the  President  and  the  Federal  Re- 
serve to  be  wise  and  conduct  the  correct 
policies,  even  If  they  wotild  rather  be  In- 
correct. If  In  this  way  the  goal  Is  attained  on 
schedule,    the    cost   of   Humphrey-Hawkins 
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would  be  a  mere  $50  million,  the  cost  of  hir- 
ing people  to  make  sure  wise  policies  are 
foUowed. 

Except  that  we  don't  like  to  see  $50  mll- 
Uon wasted.  It  might  be  Interesting  to  ob- 
serve an  experiment  in  legislated  wisdom. 
Unfortvmately.  the  bill  doesn't  explicitly 
state  what  constitutes  wise  policy.  Pre- 
sumably the  President  would  be  permitted 
to  conform  to  Its  provisions  by  stating  that 
drastic  tax  and  spending  cuts  will  produce 
economic  expansion.  Or  the  Fed  could  in- 
sist that  monetary  expansion  produces 
higher  interest  rates  and  rates  of  infla- 
tion. This  isn't  what  Senator  Humphrey  has 
in  mind,  for  it  isn't  his  brand  of  wisdom. 

Because  these  ideological  tensions  remain 
the  same,  the  blU  would  change  nothing 
except  that  in  the  end  the  government 
would  have  to  hire  a  lot  of  unemployed 
people,  paying  them  by  taxing  those  who 
are  employed.  This  Is  the  theoretical  flaw 
In  Hun^hrey-Hawkins,  the  erroneous  as- 
sumption that  II  the  government  hires  the 
unemployed,  the  unemployment  rate  wlU 
fall. 

Aa  the  privately  employed  are  taxed  to 
finance  public  Jobs  for  the  tmemployed, 
they  themselves  become  unemployed.  The 
man  producers  are  taxed  the  less  they  wiU 
produce.  Following  Humphrey -Hawkins 
logic.  New  Tork  City  over  a  dozen  years 
added  nearly  150,000  public  Jobs.  AU  along 
the  way  taxes  rose,  productivity  fell  and  the 
Tinemployment  rate  climbed.  In  the  same 
period  federal  spending  went  from  $100  bil- 
lion to  $400  bUUon,  and  what  has  happened 
to  the  unempolyment  rate? 

Elsewhere  on  this  page,  Senator  Taft  of 
Ohio  offers  further  critical  commentary  in 
this  vein.  If  jobs  are  destroyed  when  taxes 
go  up.  Isnt  It  reasonable  to  suppose  that 
Jobs  are  created  when  taxes  go  down?  Per- 
baps  a  ttilrd  version  of  Humpbrey-BtowklnB 
would  Incorporate  and  legislate  this  wisdom. 
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tected  from  possible  abuses.  Consistency 
of  purpose  and  safeguards  against  self- 
serving  pressures  will  be  necessary  for 
any  economic  stockpiling  program  to  be 
credible  with  the  American  public. 

It  is  to  these  questions  which  the  Joint 
Committees  Subcommittee  on  Materials 
Availability  hearings  are  addressed.  We 
will  be  examining  the  variety  of  redes  or 
objectives  which  have  been  suggested  for 
econcKnic  or  consumer  stockpiles.  And 
we  will  look  at  alternative  ways  of  struc-. 
turing  stockpiles,  so  that  we  can  be  as- 
sured that  they  could  fulfill  these  roles 
and  objectives. 

On  Tuesday.  June  8,  the  Joint  Com- 
mittee will  hear  testimony  from:  Mr.  C. 
Fred  Bergsten,  senior  fellow  at  the 
Brookings  Institution;  Mr.  Jacob  Clay- 
man,  secretary-treasurer,  Industrial 
Union  Department,  AFL-CIO;  Mr. 
Simon  D.  Strauss,  chairman  of  the  Min- 
erals Availability  Committee,  American 
Mining  Congress;  and  Mr.  Timothy 
Stanley,  president  of  the  International 
EocHiomic  Policy  Assoclatitxi. 

On  Wednesday,  June  9,  witnesses  will 
include:  Mr.  Joseph  Greenwald,  Assist- 
ant Secretary  of  State  for  Economic 
and  Business  Affairs;  Mr.  Gerald  L.  Par- 
sky,  Assistant  Secretary  of  the  Treasury 
for  International  Affairs;  Gen.  Leslie  W. 
Bray,  Jr.,  Director,  Federal  Prepared- 
ness Agency:  and  Mr.  WilUam  N.  Law- 
rence, formerly  Chief,  StockpUe  Policy 
Division,  Office  of  Emergency  Prepared- 
ness. 

Both  days  of  hearings  will  be  held  in 
room  2222  of  the  Raybum  House  Office 
Building  and  will  begin  at  10  am.  each 
day. 


HAVE  YOU  HAD  YOUR  SWINE  FLU 
SHOT? 
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Mrs.  SULLIVAN.  Mr.  Speaker,  next 
week  on  Tuesday  and  Wednesday  the 
8th  and  9th  of  June,  the  Joint  Commit- 
tee on  Defense  Production  will  hold  hear- 
ings on  the  purpose  and  organization  of 
economic  stockpiles. 

Recent  and  anticipated  shortages  of 
vital  materials  and  commodities  both  in 
this  country  and  abroad  have  led  to  pro- 
posals for  economic  stockpiles.  Such 
stockpiles  would  be  distinct  from  military 
or  mobilization  stockpiles  in  that  they 
would  serve  the  needs  of  the  civilian 
economy  in  peacetime.  It  is  hoped  that 
they  would  help  to  smooth  out  supply 
and  demand  fluctuations  and  thus  aid 
manufacturers  and  consumers. 

Economic  stockpiles  could  also  play  an 
important  role  in  oiu*  international  trade 
policy,  providing  reserves  as  a  hedge 
against  caxtelization  or  forced  price  in- 
creases. 

Before  the  Government  embarks  on  a 
policy  of  economic  stockpiling,  however, 
it  is  important  that  we  vmderstand  fully 
the  potential  advantages  and  disadvaui- 
tages  of  such  a  course.  We  need  to  have 
an  unambiguous  understanding  of  the 
purpose  or  purposes  of  civilian  materials 
reserves.  And  we  must  be  sure  that  any 
such  stockpiles  or  reserves  are  fully  pro- 
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Mr.  HAMILTON.  Mr.  Speaker.  I  in- 
clude my  Washington  report  entitled. 
"Have  you  had  your  Swine  Flu  Shot?" 

The  article  follows: 

Have  Tott  EIad  Toxm  Swink  Flu  Shot? 

Have  you  had  your  swine  flu  shot? 

That  question  may  become  a  part  of  your 
routine  greeting  to  friends  in  the  next  six 
months. 

The  largest  vaccination  program  ever  at- 
tempted in  American  history  has  now  been 
launched  to  vaccinate  most  of  the  people 
In  the  country  against  swine  influenza  to 
protect  them  against  a  public  health  threat 
that  is  potentlaUy  grave,  out  far  from  cer- 
tain. The  aim  Is  to  give  as  many  Americans 
as  wUl  accept  It  a  vaccination  against  swlue 
Influenza  before  the  start  of  the  flu  season 
next  winter. 

The  problem  Is  that  flu  viruses  seem  to 
change  from  year  to  year  and  when  a  big 
change  comes,  as  It  does  about  once  every 
decade,  most  people  are  unprotected  against 
it.  Many  older  citizens  remember  the  epi- 
demic of  1918-1919.  which  disrupted  normal 
life  In  many  parts  of  the  United  States,  and 
during  which  20  mlUlon  people  died  In  the 
world,  more  than  500,000  of  them  In  the 
United  States; 

In  February  of  this  year  the  outbreak  ,ol 
a  new  type  of  fiu,  similar  to  one  found  In 
swine,  was  spotted  among  the  recruits  al 
Fort  Dix,  New  Jersey  by  public  health  of- 
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flclala,  an  signalled  to  them  that  a  new  flu 
Tims  might  be  at  hand.  It  quickly  spread 
to  500  persons,  and  proved  fatal  to  one  of 
them.  Soon  thereafter,  there  began  a  dra- 
matic race  to  produce  a  new  flu  vaccine  to 
protect  Americans  from  a  virus  against  which 
they  had  no  immunity.  Working  at  top  speed, 
the  nation's  virus  specialists  and  the  manu- 
facturers of  flu  vaccine  discovered  and  pro- 
duced a  new  vaccine.  After  a  series  of  meet- 
ings by  our  top  public  health  officials,  a  rec- 
ommendation was  made  to  President  Ford  for 
an  aU-out  nationwide  effort  to  urge  the 
American  people  to  get  flu  shots  to  head  off 
an  outbreak  of  the  new  swine  flu. 

On  the  basis  of  the  advice  of  these  experts, 
the  President  recommended,  and  the  Con- 
gress quickly  approved,  $135  million  in 
emergency  funding  for  the  campaign.  Most 
of  the  money  will  be  spent  to  produce  the 
vaccine.  Another  large  part  of  It  will  go  to 
the  states  to  help  them  carry  out  programs 
of  mass  Immunization. 

Exactly  how  many  people  can  be  reached 
by  the  immunization  campaign  is  unknown. 
One  expert  suggests  that  to  be  effective  a 
campaign  shovild  reach  70%  of  the  315  mil- 
lion Americans.  The  only  similar  mass  Im- 
munization campaign,  conducted  against 
polio  in  the  19603.  reached  about  lOO  million 
people. 

Immunization  of  those  persons  considered 
most  vulnerable  to  influenza — the  elderly, 
those  with  chronic  health  problems,  and 
young  children — may  begin  in  July.  In  gen- 
eral, the  operation  of  the  immunization  ef- 
forts will  be  left  to  the  states  under  guide- 
lines from  the  U.8.  Center  for  Disease  Con- 
troL  No  one  will  be  required  to  receive  a  flu 
shot,  but  community  Immunization  centers 
will  be  set  up  in  schools  and  places  of  work. 
At  such  centers  it  is  proposed  that  the  vac- 
cination be  given  free  of  charge.  If  one 
chooses,  however,  to  have  his  private  doctor 
administer  the  vaccination,  he  may  have  to 
pay  a  small  fee  for  his  doctor's  time  and 
service  although  no  charge  will  be  made  for 
the  vaccine  itself. 

Not  everyone  agrees  with  the  immuniza- 
tion program.  The  critics  ask  these  questions: 
Is  it  necessary?  Is  it  safe?  Will  the  drug 
companies  make  a  huge  profit?  Is  there 
enough  money  to  do  the  Job?  WUl  the  efforts 
be  successful  in  preventing  an  epidemic? 

The  critics  hav^  raised  the  question  of  the 
safety  of  the  Yaccine,  pointing  out  that  any 
mass  vaccination  program  is  bound  to  have 
some  ill  effects  on  some  Americans  and  that 
mass  producing  so  quickly  a  new  vaccine  will 
create  hazards.  The  public  health  experts  who 
testified  before  the  Congress  cotmtered  this 
by  saying  that  the  vaccine  is  a  conventional 
flue  vaccine,  backed  by  many  years  of  experi- 
ence, and  that  they  e.xpect  no  serious  prob- 
lems. 

One  concern  of  the  Congress  Is  that  no  one 
make  windfall  profits  from  the  program.  The 
legislation  requires  a  tenfold  increase  in  pro- 
duction of  the  vaccine  and  only  a  few  firms 
In  the  country  make  it.  The  question  of  costs 
controls  are  not  totally  resolved,  and  the 
Congress  will  have  to  monitor  the  program 
carefully. 

Some  of  the  critics  suggested  keeping  the 
vaccine  in  storage  untu  there  was  evidence 
that  the  flu  was  spreading,  but  the  experts 
said  that  the  flu  moves  so  fast  that  this 
storage  approach  would  inevitably  fail  and 
the  epidemic  would  outrun  the  program. 

The  decision  to  go  ahead  with  the  program 
of  immunization  was  made  quickly  because 
the  public  health  experts  advised  the  Presi- 
dent and  the  Congress  that  there  was  no  time 
to  waste.  No  one  can  be  absolutely  sure  that 
the  new  flu  virus  would  have  produced  an 
epidemic  in  the  absence  of  the  immunization 
campaign,  and  we  may  never  know  if  this 
effort  and  expense  were  really  necessary.  Next 
winter  the  nation  is  bound  to  have  the  usual 
quota  of  sniffles,  colds,  sore  throats  and 
levers.  If  that  is  all  we  have,  perhaps  we  can 
claim  success. 
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So  the  whole  program  Is  a  gamble,  but  the 
Congress  reasons  that  it  Is  better  to  gamble 
with  money  than  lives.  Any  major  flu  epi- 
demic would  cost  thousands  of  lives  and  bil- 
lions of  dollars. 
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BIRMINGHAM     NEWS     CONCERNED 
ABOUT  DEFENSE 


HON.  JOHN  BUCHANAN 

or  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  BUCHANAN.  Mr.  Speaker,  many 
of  us  in  the  Congress  have  been  con- 
cerned that  the  United  States  maintain 
an  adequate  defense  posture.  The 
strength  of  our  great  Nation  Is  basic  to 
the  future  of  the  entire  free  world. 

Our  strength  Is  the  world's  best  hope 
for  peace  and,  through  the  NATO  and 
other  alliances,  we  are  helping  to  main- 
tain the  basic  security  of  the  free  world. 
We  must  be  first  in  strength  In  the  world 
if  the  world  itself  Is  to  be  safe  from  war 
or  tyranny. 

There  has  been  much  debate  in  recent 
years  concerning  our  actual  military  po- 
sition as  compared  to  that  of  the  Soviet 
Union. 

In  this  vein,  I  would  call  to  the  atten- 
tion of  my  colleagues  the  following  edi- 
torial of  the  Birmingham  News,  which 
is  the  leading  newspaper  in  my  congres- 
sional district  and  State.  This  newspaper 
has  long  been  concerned  with  the  prob- 
lems of  maintaining  an  adequate  defense. 
The  editorial  is  based  on  a  recent  Bir- 
mingham speech  by  Dr.  Leon  Goure,  di- 
rector of  Soviet  Studies  Center  for  Ad- 
vanced International  Studies  at  the 
University  of  Miami  In  Florida: 

[Prom  the  Birmingham    (Ala.)    News, 

May  30,  19761 

Wb  Are  No.  2  Milttarily 


Doubts  this  newspaper  has  had  about 
President  Ford's  claim  that  the  U.S.  is  "sec- 
ond to  none"  In  its  military  capability  were 
reinforced  this  week  when  the  editorial 
board  of  The  News  discussed  the  Issue  with 
Dr.  Leon  Goure,  director  of  Soviet  Studies 
Center  for  Advanced  International  Studies. 
University  of  Miami,  Fla. 

Goure  was  bom  In  Russia  and  lived  in 
Germany  and  Prance  before  coming  to  the 
U.S.  at  the  age  of  18.  He  is  fluent  in  Russian, 
French.  German  and  English.  He  served  in 
the  U.S.  Army  Counterintelligence  Corps  in 
Europe  during  World  War  n.  received  his 
doctorate  from  Georgetown  University  and 
has  served  in  a  number  of  scholarly  positions 
Includmg  being  a  senior  staff  member  of  the 
RAND  Corp. 

WhUe  in  Birmingham  this  week,  Goure  ad- 
dressed the  Committee  on  Foreign  Relations 
and  the  Rotary  Club  of  Birmingham. 

The  message  he  brought  was  not  partic- 
ularly reassuring,  but  it  represents  a  reality 
which  should  be  faced. 

"Concerning  numbers,"  he  said,  "the  pres- 
ent situation  can  be  described  quite  simply 
In  terms  of  men  in  the  armed  forces,  ready 
reser\'es  and  most  major  weapon  categories, 
the  Soviet  Union  is  unquestionably  aliead  of 
the  VS." 

The  categories  in  which  the  Soviets  lead 
the  UJS.  are: 

Troops:  4.4  million  vs.  2.1  million,  plus 
superior  Soviet  combat  ready  reserves- 
ICBMs:  549  more  than  VS.;  SLBMs-  240 
more  by  agreement;  ballistic  missUe  sub- 
marines: 73  vs.  41;  army  divisions:  168  vs.  16; 
armored  divisions;  47  vs.  4;  mechanized  divi- 
sions: 113  vs.  4;  airborne  divisions:  8  vs  1- 
tanks:  40.000  vs.  10,100;  artlUery:  17.000  vs' 


2,100;    anti-tank   missiles:    6.000   vs.   2,400* 
cruisers:  33,  20  with  surface  to  surface  inls- 
sUes,  vs.  27,  none  with  8SM;  destroyers-  85 
20  with  8SM,  vs.  70,  none  with  88M;  attack 
submarines:    263  vs.  73;   submarine -carried 
cruise  missiles:  300  vs.  none;  surface  to  sur- 
face missUes:  853  vs.  180;  tactical  aircraft- 
350  more  for  Soviets;  missile  throw-weight 
and    warhead    size:     rang©    of    submarine 
Uunched  ballistic  missUes   (4.200  miles  for 
Soviet  Delta  submarine  vs.  2.000  miles  for 
Polaris):  strategic  air  defense:  10.000  surface 
to  air  missUes  and  2,700  fighter  aircraft  vs 
330  SAMs  and  396  fighters. 
We  are  ahead  in  other  categories* 
Aircraft  carriers:  21  vs.  3;  the  U.8.  has  a 
much  larger  naval  aviation  force,  but  the  So- 
Viet  Navy  has  480  long-range  bombers  vs 
none  for  the  U.S.:  the  U.S.  has  more  heavy 
bombers  (463  U.S.  vs.  135  Soviet)  but  the  U3 
has  434  fewer  medium  bombers;  more  tank- 
ers: 615  vs.  50;  more  nuclear  warheads:  6  794 
vs.  3,442,  but  U.S.  warheads  are  small  com- 
pared  to  Soviet  warheads  and  the  SovieU 
have  603  heavy  ICBMs  vs.  54  for  the  U£  • 
more  MIRVed  warheads:   6,810  vs.  640-  and 
more  helicopters.  We  also  believe  we  hold  a 
qualitative  advantage  in  aircraft,  mlssUe  ac- 
curacy,  submarines   and   long-range   cruise 
missUes. 

However,  Goure  pointed  out,  numbers  do 
not  tell  the  whole  story. 

■  In  assessing  the  balance,"  he  said,  "con- 
sideration must  also  be  given  to  such  factors 
as  naUonal  wUl  and  social-political  cohesion 
psychological  readiness  of  the  troops  and  the 
people  to  face  the  threat  of  a  nuclear  war 
the  strength  and  effectiveness  of  alliances 
differences  in  strategic  doctrine,  avaUablUty" 
of  overseas  bases,  the  capabUlty  of  industry 
rapidly  to  switch  to  war  production  and  to 
survive  nuclear  strUes.  the  quality  and  level 
of  investments  In  research  and  development. 

Perhaps  an  Indication  of  the  Soviet  Union's 
commitment  to  building  military  power  is 
the  relative  percentage  of  its  ONP  spent  on 
defense,  ll  to  13  per  cent,  vs.  5.7  per  cent 
for  the  U.S. 

Moreover,  according  to  Goure.  the  Soviet 
Union  has  a  completely  different  approach 
to  its  military  posture  than  does  the  U.S. 
The  U.S.  bases  Its  strategy  on  threatening 
the  Soviet  Union  with  ''assured  destruction" 
in  retaUation  for  a  Soviet  first  strike. 

By  contrast,  Goure  said,  the  aim  of  the 
Soviet  Union  "has  been  and  remains  to  de- 
velop a  war-fighting,  war-survival  and  war- 
winning  capability." 

The  Soviets  Intend  not  only  to  deter  • 
U.S.  attack  but  also  to  develop  the  capabUlty 
of  striking  first  at  the  VS..  destroying  aa 
much  of  the  U.S.  strategic  force  as  possible, 
and  then  being  able  to  survive  whatever  re- 
taUation the  UJ3.  could  muster. 

Goure  pointed  out  that  the  Soviets  have 
a  large  air  defense  system  and  that  the  coun- 
try has  been  Investing  »l  bUlion  a  year  in 
civil  defense  programs  since  1955.  By  hard- 
ening industrial  plants  and  dispersing  them, 
plus  protecting  the  civilian  population  with 
shelters  and  evacuations,  the  Soviets  say 
their  casualties  may  be  kept  to  4-7  per  cent 
of  the  urban  population  or  about  15  mlUlon 
people.  That  is  less  than  they  lost  in  World 
War  II. 

Thus,  the  Soviet  policy  is  to  nuUify  our 
strategy  of  "assvu-ed  destruction." 

If  the  Soviet  Union  perceives  out  nuclear 
threat  as  empty,  then  It  is  free  to  carry  out 
Its  plans  to  extend  its  domination. 

Goure  said,  "On  the  pollUcal  side,  the 
basic  Soviet  objective  is  to  achieve  such  a 
power  position  that,  to  quote  Brezhnev,  'no 
question  of  any  Importance  in  the  world  can 
be  solved  without  our  (Soviet)  participation, 
without  taking  Into  account  our  ecouomi/; 
and  mUltary  might.'  " 

The  Soviets  equate  military  power  with 
success  in  foreign  poUcy  and  beUeve  the 
more  jKJwerful  they  are  the  more  successful 
they  wUl  be. 
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The  Soviets  today,  Goure  said,  believe  they 
hold  the  miUtary  advantage  and  hope  they 
will  be  able  to  Increase  that  superiority. 

While  the  UJ3.  Is  able  to  deter  an  attack  on 
Itself  by  the  Soviet  Union,  that  does  not 
mean  that  it  has  a  credible  capability  to 
carry  out  UJB.  foreign  policy  and  prevent  the 
Soviets  from  pursuing  an  expansionist  po- 
licy. 

"Detente"  to  the  Soviets  does  not  rule  out 
their  participation  In  what  they  call  "na- 
tional wars  of  liberation."  Their  concept  of 
peaceful  coexistence  between  the  VS.  and 
the  Soviet  Union  is  when  the  U.S.  stops  try- 
ing to  prevent  the  Soviets  from  carrying  out 
their  territorial  ambitions. 

As  long  as  the  mUltary  position  of  the 
U.S.  continues  to  decline  relative  to  that  of 
the  Soviet  Union,  we  can  only  expect  to  see 
Russia  pursue  aggressive  policies  designed 
to  achieve  world  domination. 

We  are  No.  2 — and  we're  not  trying  harder. 


THE  LITTLE  RED  SCHOOLHOUSE 


HON.  BENJAMIN  A.  GILMAN 

OF   NBW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  to 
bring  to  my  colleagues  attention  a  lasting 
tribute  to  our  American  Bicentennial  and 
an  Important  reminder  of  our  proud  past. 

In  the  town  of  Newburgh  in  my  26th 
Congressional  District  of  New  York 
State,  parents,  students,  teachers,  the 
Lions  Club,  and  other  interested  citizens 
banded  together  to  recreate  and  retain  a 
bit  of  our  past.  Thanks  to  himdreds  of 
people  and  students  a  "Little  Red  School- 
house"  was  constructed  on  the  grounds 
of  the  Meadow  Hill  School  in  the  historic 
town  of  Newburgh. 

It  is  a  fitting  reminder  of  our  great 
past — a  bit  of  Early  Americana  has  been 
preserved. 

On  Friday,  May  28,  the  Little  Red 
Schoolhouse,  which  will  be  an  impressive 
history  less  on  for  the  students  at  the 
modem  school  just  a  few  yards  away,  was 
dedicated. 

It  was  a  memorable  afternoon  for  ev- 
eryone involved  in  this  colorful  Bicenten- 
nial event.  As  Acting  Principal  Ronald 
Shapiro  stated: 

Our  satisfaction  and  personal  gratification 
is  knowing  that  we  have  involved  a  commu- 
nity; its  citizens.  Its  school  and,  most  Im- 
portant, its  children  in  a  totally  wcwrthwhUe 
project.  We  have  taken  a  piece  of  our  nation's 
past  and  built  for  the  future. 

I  had  the  good  fortune  of  taking  part 
in  the  dedication  ceremony  and  to  tour 
this  one-room  schoolhouse.  For  a  moment 
I  had  left  the  20th  centui*y  far  behind 
and  was  back  in  the  days  when  our 
fledgling  Nation  was  just  blossoming. 

Here  is  a  colorful,  meaningful  re- 
minder of  our  history.  The  people  of 
Newburgh,  N.Y.,  have  not  lost  sight  of 
the  true  meaning  of  our  Bicentennial. 

At  this  point  in  the  Record,  Mr. 
Speaker,  for  the  benefit  of  my  colleagues, 
I  would  like  to  include  the  text  of  an  arti- 
cle which  appeared  in  our  local  news- 
paper, the  Evening  News,  which  describes 
the  dedication  of  Meadow  Hill's  Little 
Red  Schoolhouse: 

Schoolhouse  a  Stmboi, 

(By  Ward  Poche) 
Town  of  Newburgh. — In  a  profound  sense, 
Friday's  dedication  of  the  Little  Red  School- 
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house  of  the  Meadow  Hill  School  was  a  dedi- 
cation to  a  symbol  of  American  education 
which  Dr.  Murray  Cohen,  board  president, 
caUed  the  greatest  good  democracy  has  given 
to  the  world. 

And  in  eplte  ot  the  profoundness,  it  had  to 
be  defined  as  a  fun  day. 

On  11 -year-old  BUly  Vittorinl,  the  poet, 
John  MUton,  might  have  written:  "He  also 
serves  who  only  stsmds  and  waits." 

BiUy,  a  fifth  grade  pupil  at  the  school,  was 
the  unsvmg  hwo  of  the  ceremonies.  He  was 
the  beU  ringer. 

While  everyone  was  outside  for  Uie  cere- 
monies Billy  was  inside  (in  the  shade)  wait- 
ing for  his  moment  of  glory  which  came  at 
the  end  of  the  program.  And  he  had  another 
advantage — ^h©  could  blow  his  bubble  gvun 
because  he  was  out  of  sight. 

It  was  an  impressive  day — ^the  dedication  of 
the  structure  buUt  to  commemorate  Uie  na- 
tion's 200th  Birthday  and  dedicated  on  this 
Memorial  Day  weekend. 

It  was  the  day  of  which  the  school  was — 
and  could  be — ^proud.  They  had  come  up  with 
a  sterling  idea  for  the  bicentennial  and  they 
had  seen  it  through  to  con4>letion. 

Fm-  aU  speakers  it  was  a  time  when  "co- 
operation" covUd  be  cited  and  they  did. 

Town  of  Newburgh  Supervisor  Malone  Ban- 
nan,  mindful  of  the  age  of  moet  of  his  au- 
dience, reminded  the  "boys  and  girls"  to  take 
advantage  of  the  modern  faciUtles  they  have 
because  they  will  be  the  leaders  of  tomorrow. 
And  he  reminded  them  that  the  leaders  of 
the  past  came  from  little  red  schoolhouses 
such  as  the  one  they  had  built. 

School  Superintendent  Charles  F.  Disare 
got  the  biggest  hand  as  former  principal  of 
the  Meadow  Hill  School. 

And  Edward  Schllssel,  member  of  the 
school's  guidance  department,  who  has  taken 
over  the  roU  of  school  master  of  the  Little 
Red  Schoolhouse  was  also  well  received  by 
the  audience. 

In  the  signing  of  the  deed  for  the  school- 
house,  with  quUls,  he  noted  it  was  presented 
with  several  exceptions:  it  carmot  be  used 
for  off-track  betting,  as  the  superintendent's 
greenhouse,  as  the  new  site  for  the  City  Club 
nor  a  lunchtime  detention  center. 

James  Patsalos,  member  of  the  board  of 
education  in  signing,  said  it  was  accepted  In 
the  spirit  in  which  It  was  given  and  praised 
Audeen  Rellly  of  the  Stewart  Citizen  who 
stepped  out  of  her  role  as  a  reporter  In  an 
article  to  express  her  personal  view  of  how 
great  the  project,  the  administration,  the 
faculty,  the  students  and  the  volunteers  had 
been.  He  called  it  a  positive  approach  at  a 
time  when  the  media  Is  negative. 

State  Senator  Richard  Schermerhorn  pre- 
sented a  state  flag  which  had  flown  over  Al- 
bany to  the  school  and  spoke  as  did  Rep. 
Benjamin  A.  GUman  and  Assemblyman  Law- 
rence Herbst  of  the  past  and  future. 

Ronald  F.  Shapiro,  acting  principal  of  the 
school,  and  Ralph  A.  Plzzo.  assistant  prin- 
cipal, vsrere  praised  for  their  dedication  to  the 
project  and  presented  with  unexpected 
plaques  by  the  Parent-Teacher  Organization. 
Shapiro  said  he  was  shocked  and  Plzzo,  who 
had  apparently  been  in  on  the  Sht^lro  award, 
was  not  only  shocked  but  "double  crossed" 
because  he  hadn't  wranted  any  fanfare. 

The  Town  of  Newburgh  Lions  Club  made 
a  $1,000  donation.  In  two  $500  payments,  to- 
ward the  project  with  some  apparent  hard- 
sell by  President  Donald  Van  Buren  who 
dipped  into  his  own  pocket  for  another  $100 
because  he  thought  so  much  of  the  idea. 

The  school  band  was  outstanding  and  they 
had  their  new  blue  blazers  becaxise  of  con- 
tributions of  others  to  their  special  project. 
That  was  the  way  it  was  under  blue  skies 
on  Friday  as  Barbara  Bernstein,  president  of 
the  school's  PTO  suggested  It  Is  the  time  to 
"uproot  the  deep  seated  apathy  which  infects 
the  nation  liecause  of  war,  poUtical  assassi- 
nation and  economic  problems." 
And  whUe  It  was  aU  going  on  Adam  David, 
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5,  and  his  friend  ("We  dont  know  how  old 
he  is!)  somersaulted  behind  the  bleachers 
without  a  care  in  the  wtwld." 


EXPANDING  FORT  MACARTHUR 


HON.  GLENN  M.  ANDERSON 

OP   CAIJTC«MIA 

IN  THE  HOUSE  OF  REPRESENTATIVES    , 

Thursday,  June  3,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  ^ril,  the  Defense  Depart- 
ment announced  their  intentlcm  to  study 
the  possibility  of  closing  down  several 
military  bases  throughout  the  Nation  as 
part  of  an  "econMny"  move.  It  has  been 
my  ctmtention  that  such  actions  must  be 
considered  very  carefully,  because  they 
may  have  a  serious  effect  on  the  com- 
munities that  depend,  at  least  partially, 
on  those  bases  for  support.  In  addition, 
they  may  well  end  up  costing  the  mili- 
tary more  money  than  they  would  if  al- 
lowed to  c(mtinue  (^lerations. 

An  example  of  this  type  of  situation 
exists  in  souUiem  California.  Port  Mac- 
Arthiff,  the  last  active  Army  base  in  an 
area  with  a  population  in  excess  of  11 
million,  has  been  in  existence  for  over 
80  years.  Two  years  ago,  the  Army  im- 
dertook  a  drastic  reduction  in  fort  op- 
erations, leaving  only  a  small  portiwi 
of  the  reservation  still  active,  and  de- 
claring the  rest  of  the  base— over  310 
acres — as  surplus  to  Government  needs. 

San  Pedro  is  still  trying  to  adjust  to 
the  effect  of  that  move.  The  community 
has  responded  well  to  the  challenge,  and 
a  cOTimittee  of  citizens  has  worked  long 
and  hard  to  Insure  that  the  uses  of  the 
surplus  land  will  be  In  the  best  interests 
of  the  people:  Now,  the  Army— after  as- 
suring San  Pedro  residents  that  the  fort 
would  ronsdn  suitive — ^has  annotmced  the 
study  that  may  very  well  conclude  with 
the  complete  elimination  of  historic  Fort 
MacArthur. 

It  Is  my  strong  belief  that  the  closing 
of  "Fort  MacArthur  would  be  a  serious 
mistake.  In  the  long  run,  many  dollars 
of  taxpayers'  money  could  be  saved  by 
consolidating  many  Los  Angeles  area 
Army  activities  onto  the  fort.  Rent 
money  in  the  millions  of  dollars  could 
be  saved  annually  by  such  a  move. 

In  addition,  the  hardships  imposed  on 
employees  of  a  military  base  must  be 
considered  in  the  total  cost  of  a  base 
shutdown.  Many  are  forced  to  relocate 
long  distances  to  resume  their  careers; 
the  unlucky  ones  must  seek  new  employ- 
ment. 

Recently,  I  received  the  following 
letter  from  Mr.  Harold  E.  MacLeod,  na- 
tional vice  president  of  the  American 
Federation  of  Government  Employees. 
As  a  representative  of  the  civilian  em- 
ployees of  Fort  MacArthur,  he  Is  also 
vitally  concerned  about  the  future  of  the 
base.  The  letter  details  his  position  quite 
eloquently: 

American  Federation  of 

Government  Employees, 
Waahington,  D.C.,  Mojf  11,  1976. 
Hon.  Congressman  Glenn  M.  Anderson, 
House  Office  Building, 
Washington,  B.C. 

Dear  Congressman  Anderson:  May  I  take 
this  opportunity  to  express  to  you,  otir  deep 
gratitude  here  in  the  12th  District  of  the 
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American  Federation  of  Oovemment  Em- 
ployees ( Calif omla-Nerada)  and  to  thank 
you  for  your  undying  efforts  to  awlst  ub  In 
saving  Fort  MacArthur. 

Your  May  3,  1976  letter  to  the  Secretary 
of  the  Army  has  given  me  renewed  hope  that 
through  many  efforts  such  as  yours,  we  may 
be  able  to  bring  an  end  to  this  most  un- 
satisfactory problem. 

It  Is  beyond  my  comprehension  to  ever 
understand  the  reasoning  behind  such  a 
move  to  close  this  most  important  base  of 
operation  on  the  West  Coast. 

We  have  attempted  to  point  out  the  sav- 
ings to  the  Army  as  weU.  and  to  think  they 
continue  to  talk  "close"  rather  than  ex- 
pand, is  utterly  ridiculous. 

It  is  our  prayer  that  somewhere  a  posi- 
tive attitude  wui  strike  in  the  hearts  and 
minds  of  those  In  power  to  make  changes 
and  that  proper  evaluation  shall  b«  given 
prior  to  giving  us  the  "ax". 

Thank  you  again  for  your  continued  Inter- 
est and  for  all  you  have  done  In  our  behalf. 
Sincerely, 

H.  E.  "Mac"  McLiod. 
iiJt^  ^fce  PresUtent.  12th  Oistriet 
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elude:  Improvements  in  the  Clerks  Office  the 
construction  of  a  vault  to  house  the  many 
priceless  town  documents,  re-writing  the 
election  laws  to  bring  greater  participation 
In  the  election  process,  helping  the  unem- 
ployed find  work,  securing  funds  for  Swift's 
Beach,  appointing  outstanding  individuals  to 
Town  Boards  and  Committees,  presiding  at 
Town  meeting  with  a  fair  and  Impartial  hand 
and  above  all  always  acting  on  every  issue 
before  him  with  straightforward  and  simple 
integrity  born  of  wisdom  and  experience. 

In  the  late  fifties  and  early  sixUes.  this 
country  experienced  the  height  of  exceUence 
to  public  life  personified  by  President  Ken- 
nedy and  his  brothers.  Carl  Johnson  was  very 
much  a  part  of  this  now  sadly  lost  era  He 
was  not  only  a  friend  and  ally  of  the  Ken- 
nedy s,  he  was  a  man  who  In  his  own  right 
served  in  the  style  of  excellence  and  self- 
sacrifice  so  characteristic  of  those  years 

It  has  been  said  that  "Politics  is  a'  pro- 
fesslon;  a  serious  one  complicated  and  in 
Ite  true  sense,  a  noble  one."  We  can  accept 
this  definition  for  Cart  Johnson  of  poUtlcs. 
We  hope  that  his  many  achievements  and 
the  high  regard  in  which  he  was  held  by  all 
is  a  source  of  consolation  to  his  family 
Wa  shaU  all  miss  him. 


June  3,  1976 


and  Kevin  M.  Johnson,  all  of  Bralntree-  three 
daughters,  Mrs.  Christine  A.  Shea  of  Ran- 
dolph.  Mrs.  Karln  T.  Leao  of  Long  Island 
NVT.  and  Miss  Katherlne  M.  Johnson  of 
Bralntree:  a  brother,  Raymond  A.  Johnson 
or  Norwell;  a  sister,  Mrs.  Anita  L.  Coleman 
of  Wllbraham;  and  four  grandchildren. 

A  funeral  Mass  wUl  be  celebrated  Wednes- 
day at  10  a.m.  at  St.  Francis  of  Asslsl  Church 
Burial  will  be  In  Blue  mil  Cemetery.  Vlsltln«' 
hours  are  tonight  from  7  to  9  and  tomorrow 
from  2  to  4  and  7  to  9  p.m.  at  Leo  J.  McMaster 
and  Son  Funeral  Home,  86  Franklin  St. 
*»,^***°°^  ^  *^  memory  may  be  made  to 
the  Boston  University  School  of  Medicine 
Amyloid  (Arthritis)  Foundation,  care  of  Dr' 
Martha  Skinner,  University  Hospital,  East 
Newton  St..  Boston,  Mass. 


June  3,  1976 


REMARKS  BY  JAMES  A.  BURKE  ON 
''TOE  PASSma  OF  CARL  R.  JOHN- 
SON 


HON.  JAMES  A.  BURKE 

or  MA«s4CHumri'» 
IN  THE  HOUSE  OF  HEPRESENTATTVES 

Thursday.  June  3.  1978 
Mr.  BURKE  of  Massachusetts.  Mr. 
SpeakCT.  the  town  of  Bralntree.  Mass.. 
which  I  represent,  has  lost  an  outstand- 
ing pubUc  servant.  Carl  R.  Johnson,  Jr 
was  a  man  who  cared  about  his  com- 

^^*^;^.^°'^  ^""^  *^o  decades  he  pro- 
vided the  citizens  of  Bralntree  with  a 
quality  of  leadership  that  wlU  be  sadly 
missed.  As  a  town  clerk.  State  represent- 
ative, selectman,  and  moderator  he  was 
surpassed  by  no  man  and  equaled  by 

xcw. 

Carl  Johnson's  numerous  contribu- 
tions to  the  people  he  served  were  wide- 
spread. Residents  from  every  walk  of 
life  seemed  to  benefit  from  the  funds 
Carl  secured  for  Swift's  Beach  as  weU 
as  his  continuous  Improvements  In  the 
clerks  office.  Perhaps  his  greatest  dona- 
tion was  that  of  himself  when  he  pre- 
sided over  the  town  meetings  In  a  man- 
^o,Tiw°  ^,*^ess  and  Impartiality  that 
could  only  be  exemplified  by  a  man  of 
Carls  stature  and  character 

He  could  call  no  man  his  enemy  and 
his  popularity  amongst  his  peers  was  a 
direct  result  of  the  hard  work  and  style 
that  made  him  a  leader.  My  admiration 
and  respect  for  Carl  had  come  through 
a  close  and  personal  friendship  that  had 
grown  over  the  years.  He  was  a  giant 
among  men  and  we  shall  all  miss  him 
The  article  follows: 

(From  the  Bralntree  (Mass.)  star] 
In  Memoriaic 

faSf  J''frt''«„°^  %^^^'^  ^^  lost  a  good  and 
raithful  fnend.  For  over  twenty  years  Carl 
Johnson  dedicated  his  Ufe  to  public  service, 
to  caring  about  his  town  and  the  people  in 
It.  His  pubUc  career  saw  him  hold  offlcl  m 
Town  aerk.  State  Representative  Select- 
man, and  Moderator,  oeiect- 
Hls  many  contributions  to  helping  people 
are  t»o  numerous  to  recount  In  detaU  but  a 
small  sample  of  his  public  service  would  In- 


(rtom  the  Patriot  Ledger.  May  3.  1976] 

Carl   Johnsow  Jr^  Diks:    Brainthxk.  Statb 

OmciAi. 

BRAiNTBia.— Carl  R.  Johnson  Jr..  49,  long- 
time pubUc  official  for  Bralntree  and  Massa- 
chusetts, died  Saturday  at  University  Hospital 
In  Boston  after  a  long  Illness. 

He  was  bom  In  Weymouth  and  had  Uved 
m  Bralntree  for  many  years.  His  home  at  766 
Washington  St.  Is  the  oldest  house  In 
Bralntree. 

Mr.  Johnson  was  presently  the  administra- 
tive assistant  to  the  president  of  the  Massa- 
chusetts Senate.  i«u«o»- 

He  had  served  for  eight  years  as  a  sUt« 
repr^ntative,  for  sU  years  on  the  Bralntrea 
Board  of  Selectmen,  for  13  years  as  town 
clerk,  and  formerly  as  a  clerk  for  the  state 
senate.  He  was  also  a  former  special  assistant 
mrector  of  engineering  and  facilities  for  the 
Post  Office  Department. 

Since  1969.  he  had  served  as  town  modera- 
tor The  town  meeting  scheduled  for  tonight 
wlU  be  adjourned  in  deference  to  Mr 
Johnson. 

An  active  member  of  the  Democratic  party. 

Mr.  Johnson  was  a  former  member  of  the 

Democratic    State    Committee    and    former 

chairman  of  the  Bralntree  Town  Democratic 

Committee.  He  was  a  delegate  In  1960  and 

1964  to  the  Democratic  National  Convention. 

?o5,  ^f^"**"^  *°  *^«  state  conventions  In 
1962,   1964,   1966  and  1970. 

He  conducted  Sen.  Edward  M.  Kennedy's 
voter  registration  drive  in  1962.  In  the  same 
year,  he  was  chairman  of  the  credentials 
committee  at  the  state  Democratic  Conven- 
tion. 

Sen.  Kennedy  offered  his  respects  to  Mr 
Johnson's  family  yesterday  at  their  home 

During  World  War  n,  Mr.  Johnson  served 
In  the  Navy  on  the  USS  Eversole  In  the  South 
Pacific. 

He  was  a  member  of  the  Bralntree  Ameri- 
can Legion,  the  VPW,  the  Disabled  American 
veterans,  the  Bralntree  Knights  of  Columbus 
and  the  Massachusetts  Legislative  Associa- 
tion, the  Bralntree  Housing  Authority  and  a 
former  member  of  the  Bralntree  Fire 
department. 

Members  of  the  Knights  of  Columbus 
CouncU  No.  1462  will  assemble  in  the  councU 
chamber  tomorrow  at  7:30  p.m.  before  paylnir 
respects  at  the  funeral  home. 

He  was  honored  In  1972  lu  a  tribute  at- 
tended by  400  at  the  Sons  of  Italy  Hall 

Son  or  the  late  Carl  R.  Johnson  and  Mrs 
M.  I^nle  (Beauregard)  Johnson,  he  Is  sur- 
vived by  his  wife,  Mrs.  Beatrice  T.  (Wood- 
ford) Johnson;  three  sons.  Bralntree  Select- 
man Carl  R.  Johnson  in,  C.  Mark  Johnson 


[From  the  Boston  Globe] 

CARL  Johnson.  Jr.,  49;  Braintrex  PouriCAL 

Figure 

o»^*2  ^;  J<>J^°«>^  Jr-  «.  of  766  Washington 
St.  Bralntree.  long  active  In  Democratic 
politics  and  campaigns  for  President  John 
P.  Kennedy  and  Sen.  Edward  M.  Kennedy 
died  Ute  Saturday  at  University  Hospital 
In  Boston.  He  had  suffered  from  arthritLs 
for  many  years. 

He  was  bom  In  Weymouth  and  lived  most 
of  his  life  In  Bralntree.  He  attended  Braln- 
tree High  School  and  Boston  University 

Mr.  Johnson  had  been  Bralntree  town 
moderator  sine©  1969  and  had  been  stete 
represenUtlve  from  Bralntree  for  eight 
years.  He  also  had  been  the  Bralntree  town 
clerk  for  13  years  and  a  selectman  for  six 
years. 

He  was  a  delegate  to  the  national  Demo- 
cratic Convention  in  1960  and  1964  and  to 
the  state  Democratic  Convention  In  1962 
1964.  1966  and  1970. 

Mr.  Johnson  had  previously  been  special 
assistant  to  the  director  of  engineering  and 
special  faculties  in  the  Post  Office  depart- 
ment. 

He  conducted  Sen.  Edward  M.  Kennedy's 
voter  registration  drive  In  1962  and  after- 
ward performed  similar  chores  for  the  Demo- 
cratlc  State  Committee. 

In  1962.  he  was  chairman  of  the  creden- 
tials committee  at  the  state  Democratic 
Convention. 

Mr.  Johnson  served  in  the  Navy  during 
World  War  n  In  the  South  Pacific.  He  earlier 
was  with  the  Bralntree  Fire  Department.  He 
once  was  a  member  of  the  Bralntree  Hous- 
ing Authority. 

He  was  a  member  of  the  VPW.  American 
Legion,  Knights  of  Columbus,  and  Massa- 
chusetts Legislators  Assn. 

He  leaves  his  wife,  Beatrice  T.  (Wood- 
ford); three  sons.  Carl  R.  3d  of  Bralntree, 
C.  Mark  and  Kevin  M.  Johnson,  all  of  Braln- 
tree: three  daughters.  Mrs.  Christine  A. 
Shea  of  Randolph.  Mrs.  Karln  T  Leao  of 
New  York  and  Katherlne  M.  Johnson  of 
Bralntree;  a  brother,  Raymand  A.  of  Nor- 
weU;  a  sister,  Mrs.  Anita  L.  Coleman  of  Wll- 
braham and  four  grandchildren. 

A  Mass  wUl  be  said  at  10  a.m.  Wednesday 
In  St.  FrancU  of  Asslsl  Church,  Bralntree 
Burial  will  be  In  Blue  Hill  Cemtery. 

Johnson — Carl  R.,  Jr.,  former  State  Rep- 
resentative, Administrative  Assistant  to  the 
President  of  the  Senate  and  Bralntree 
Town  Moderator,  May  1 .  husband  of  Beatrice 
T.  (Woodford)  Johnson,  father  of  Carl  R, 
III  of  Bralntree.  Mrs.  James  F.  (Christine 
A.)  Shea  of  Randoph.  Mrs.  Nelson  (Karln 
T.)  Leao  of  Long  Island,  N.T.,  Katherlne 
M..  C.  Mark  and  Kevin  M.  Johnson,  all  of 
home  address.  Also  survived  by  4  grandchU- 
dren.  Brother  of  Mrs.  Thomas  H.  (Anita  L.) 
Coleman  of  Wllbraham  and  Raymond  A. 
Johnson  of  Norwell.  Funeral  from  the  Leo 
J.  McMaster  and  Son  Funeral  Home,  86 
Franklin  St..  Bralntree  (Route  37),  Wednes- 
day, May  5  at  9  a.m.  Followed  by  a  Funeral 
Mass  in  St.  Francis  of  Asslsl  Church  at  10 
am.  Relatives  and  friends  are  respectfully 


Invited  to  visit  the  Funeral  Home  Monday 
evening  7-0  p.m.  and  Tuesday  afternoon 
and  evening  2-4  and  7-9  pjn.  Rather  than 
flowers,  the  family  sincerely  wishes  that  re- 
membrances be  sent  to  Boeton  University 
School  of  Medicine,  Amyloid  (Arthritis)  Re- 
search Foundation,  care  of  Dr.  Martha  Skin- 
ner. University  Hospital,  East  Newton  St.. 
Boston,  Mass. 


INJUSTICE   IN  THE  SOVIET  UNION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  on  May 
27,  the  British  Broadcasting  Co.  pre- 
sented a  doctmientary  entitled  "KGB — 
The  Soviet  Secret  PoUce."  This  exceUent 
show  was  produced  by  Mlscha  Scorer, 
who  traveled  throughout  the  world  talk- 
ing to  people  with  firsthand  exi>erlence  of 
the  KGB,  both  victims  and  defectors.  He 
traces  in  fascinating  detail  the  history 
of  the  KGB  and  the  way  it  operates  in- 
side the  Soviet  Union. 

An  Interesting  part  of  this  production 
deals  with  the  Soviet  legal  system.  It 
points  out  the  complete  lack  of  Justice  in 
political  cases.  According  to  the  show's 
commentary : 

All  cases  of  a  "special"  or  political  nature 
are  prepared  by  the  KOB  In  ctmj  unction 
with  the  State  Prosecutor.  Virtually  all 
Judges  are  Party  members,  defense  counsel 
must  have  special  clearance  tor  such  cases 
and  the  trials  are  rarely  heard  In  pubUc.  It 
Is  not  surprising  that  acqtilttals  in  political 
cases  are  almost  vinknown. 

The  show  continues  with  an  interview 
of  Zigmas  Butkus,  a  Judge  in  the  Soviet 
Union  before  he  defected  to  the  West  In 
1972.  Following  is  the  text  of  his  experi- 
ence of  Judges'  relationships  with  the 
KGB: 

ZiGiCAS  BuTKUs.  Officially,  they  are  not 
considered  members  of  the  KGB.  But  the 
KGB  has  Its  own  representatives  as  In  all 
organisations.  They  have  direct  links  with  the 
courts  and  I  remember  when  I  was  a  Judge 
we  had  personal  contacts  with  the  KOB 
people.  And  In  certain  cases  they  would  drop 
In  to  my  office  and  say:  "In  such  and  such  a 
case  the  foUowing  had  better  be  done".  And 
you  have  to  do  It  because  you  can't  do  any- 
thing else. 

MiscRA  Scorer.  Can  you  give  me  a  specific 
Instance  of  this? 

Zigmas  Butkus.  Well,  for  example,  last 
year  a  case  was  under  Investigation  In 
Kaunus.  The  case  of  a  Catholic  priest  called 
Zdebskls.  I  was  In  charge  of  the  Kaunus 
Juridical  Consultancy  at  the  time.  I  was 
summoned  to  Party  beadqviarters  of  one  of 
the  District  Committees  of  the  city  of 
Kaunus  and  the  First  Secretary  who  knew 
me  personally,  said:  "On  my  orders,  and  on 
those  of  the  KGB,  you  must  dismiss  the  bar- 
rister who  has  been  retained  to  defend  the 
priest.  You  wUl  put  our  own  man,  a  Party 
man.  In  his  place,  who  will  conduct  the 
defence  the  way  we  want".  I  said  that  this 
would  be  difficult,  that  they  had  already  paid 
the  money  but  he  said:  "These  are  orders 
That's  all  there  Is  to  It".  Of  course,  I  spoke 
to  the  barrister  and  explained  it  to  him  and 
told  him  he  had  better  to  drop  the  case  of 
his  own  accord,  and  he  left.  And  I  appointed 
another  barrister  who  Just  went  through  the 
motions. 

MiscRA  Scorer.  What  if  a  Judge  has  a 
conscience? 


EXTENSIONS  OF  REMARKS 

Zigmas  BcTKtrs..  WeU  then  he  has  to  go 
against  his  conscience  because  If  he  wants 
to  go  on  working,  be  can't  do  anything  else. 

We  might  legitimately  ask  ourselves 
why  the  British  Broadcasting  Co.  Is  the 
one  investigating  and  reporting  on  KOB 
abuses  in  the  Soviet  Union.  Where  are 
the  liberal  American  netwoita  when  it 
comes  to  such  matters:  Out  selling 
detente? 


MORE  FUNDS  FOR  LEGAL  SERV- 
ICES TO  THE  POOR 
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of  Its  (AtisBOB  are  denied  access  to  the  legal 
system  because  they  are  po*^.  Congress  un- 
dentood  this  principle  when  It  enacted  the 
program.  It  should  now  provide  sufficient 
funds  to  make  it  a  reality. 


HON.  ROBERT  F.  DRINAN 

<W   MASSACHUSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  appro- 
priations bill  for  the  Legal  Services  Cor- 
poration, which  provides  legal  sisslstance 
for  the  poor,  is  scheduled  for  House  ac- 
tion sometime  in  the  middle  of  June.  The 
amount  approved  by  the  Appropriations 
Committee — $110  million— is  $30  million 
less  thsm  the  request  of  the  Corporation. 

It  should  be  noted  that  the  fimdlng 
level  of  the  Federal  legal  services  pro- 
gram has  remained  at  the  same  level  for 
the  past  several  years.  In  part  that  is  at- 
tributable to  the  attempts  by  the  Nixon 
administration  to  dismantle  the  entire 
program.  The  battle  to  keep  the  program 
alive  left  little  time  to  fight  for  increased 
fimdlng. 

The  time  has  now  arrived  when  the 
severe  problem  of  underfundlng  must  be 
addressed.  "Equal  Justice  under  law,"  a 
fundamental  precept  of  our  society,  has 
Uttle  meaning  if  persons  cannot  afford 
adequate  legal  services.  An  editorial  in 
the  June  2,  1976,  issue  of  the  New  York 
Times  spesiks  to  these  questions,  which 
I  am  having  reprinted  here: 

Funding  Legal  Sebvices 

The  nation's  commitment  to  law  and  order 
Is  to  be  tested  soon  In  a  Senate  t^proprla- 
tlons  subcommittee  as  it  considers  what 
might  otherwise  appear  to  be  a  routine 
money  bUl.  The  measure  is  the  apprc^rla- 
tton  bill  for  the  new  Legal  Services  Corpora- 
tion, which  Is  attempting  to  rescue  the  pro- 
gram from  Its  present  stagnation. 

The  concept  of  a  public  corporation  that 
diq;>enses  legal  services  was  InltlaUy  ad- 
vanced by  the  Nixon  Administration  In  1971. 
For  the  next  five  years,  the  program  received 
no  funding  increase  at  aU.  The  practical  ef- 
fect was  an  Inflation-induced  30  percent 
shrinkage  of  the  program- 
Under  the  leadership  of  its  nsw  president, 
Thomas  Ehrllch,  former  dean  of  the  Stan- 
ford University  law  school,  the  corporation 
is  seeking  sxifficient  funds  to  provide  services 
throughout  the  country  to  people  who,  as 
the  act  specifies,  "are  otherwise  unable  to 
afford  adequate  legal  counsel." 

The  corporation's  budget  request  of  $140 
million  Is  based  on  the  fact  that  of  the  na- 
tion's 29  million  poor  people,  only  17  mUllon 
have  any  access  to  legal  counsel  at  all  and 
10.5  mUllon  of  those  people  have  access  at 
a  ratio  of  less  than  one  lawyer  per  10,000 
people.  The  ratio  In  the  general  population 
Is  11.2  lawyers  per  every  10,000  people.  The 
requested  sum  ($30  million  more  than  the 
House  voted)  would  enable  the  corporation 
to  begin  a  program  designed  to  achieve  after 
foxir  years  a  minimally  adequate  representa- 
tional level  of  two  lawyers  for  every  10,000 
people  throughout  the  poverty  population. 

No  society  can  properly  claim  that  It  Is 
governed  by  a  system  of  l&w  when  millions 


AGRICULTURAL/SMALL  TOWN/ 
SMALL  BX7SINESS  POLICY 


HON.  LARRY  PRESSLER 

or  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  In  re- 
sponse to  a  letter  that  I  have  writtei 
to  the  Presidmtial  candidates  regard- 
ing their  agricultural/small  town/smal 
business  policy,  I  have  received  the  at- 
tached response  from  Ronald  Reagan.  : 
inserted  it  into  the  Congrbssiona] 
Record  to  give  others  an  opiMrtunity  t< 
read  the  response.  I  shall  be  insertini 
faun  pcdicy  statements  from  other  can 
didates  as  I  receive  them.  I  shall  als< 
supply  the  relies  to  farm  publlcati<xis. 

The  articles  follow: 
[Excerpts  Frtxn  Remarks  by  Ronald  Reagar 

at  BeU  Farm.  Bloomlngton.  HI.,  Jan.  22 

1976] 

Bloomewgton,  lu.. — ^America's  farmers  aiw 
ranchers  demonstrate  the  genius  of  Amerl 
can  productivity  every  day.  Ten  years  ago,  < 
single  farm  worker  suppUed  enou^  foo< 
and  fiber  for  29  pec^le.  That's  Impressive 
but  today  he  supplies  66  people — nearly  twio 
as  many.  Our  farmers  constitute  one-tenti 
of  one  percent  of  the  wcK'Id's  population^  bu 
feed  25  percent. 

Our  food  producing  system  is  the  envy- 
and  the  supplier — of  the  world.  It  has  mad 
It  possible  for  the  consumer — who  paid  mor 
than  22  percent  of  his  takehome  pay  for  foo 
26  years  ago— to  pay  only  about  17%  percen 
this  year.  Yet  only  five  percent  of  our  popu 
latlon  remains  on  our  farms  and  ranches. 

In  the  Soviet  Union,  by  contrast,  mor 
than  one-third  of  the  people  must  work  t 
produce  food  for  themselves  and  the  othe 
two-thirds,  and  still  they  cant  produc 
enough. 

A  hungry  world  looks  to  us  for  leaderdil 
In  agricultural  technology  and  productiot 
and  this  wUl  be  the  case  for  years  to  com< 
untu  the  newer  nations  can  Increase  thel 
own  output  and,  at  the  same  time^  cur 
their  exploding  peculation  growth. 

In  recent  years  our  government's  pollc 
hxis  been  to  teU  the  farmers  to  plant  fenc 
to  fence  and  go  Into  the  open  market  to  mee 
the  world's  demand.  As  a  result,  our  agrl 
cultural  exports  this  fiscal  year  should  equt 
or  surpass  last  year's  $12.6  bUUon  recorc 
Our  earnings  from  agricultural  exjxjrts  las 
year  were  nearly  large  enough  to  pay  for  a! 
the  foreign  oil  we  Imported  In  that  perlo 
and  were  one  of  the  few  favorable  items  I 
our  balance  of  trade. 

Our  level  of  exports  is  nearly  four  time 
what  it  was  in  the  late  Sixties.  Without  1 
there  would  be  a  need  few  astronomical  sub 
sidles,  and  prices  of  all  lmi>orts  would  hav 
risen  sharply. 

Government  policy  should  be  to  encourag 
full  production  without  undue  Interferenc 
in  the  free-market  process.  But  this  hasn 
been  the  case.  By  placing  a  sudden  embarg 
on  grain  sales  to  the  Soviet  Union  last  Sep 
tember,  Washington  changed  the  rules  in  th 
middle  of  the  game.  That  is  no  more  fair  1 
a  govemment-to-farmer  commitment  than  I 
would  be  In  a  business  commitment  or 
football  game. 

Farmers  teU  me  they  beUeve  the  famll 
farm  can  survive  without  any  help  or  inter 
ference  from  Washington,  and  the  great  ma 


16622 

Jorlty  of  farmers  would  rmther  rely  on  s  free 
market.  They  know  that  this  spirit  of  Intto- 
pendenoe  carries  both  risks  and  opportuni- 
ties, but  they  are  wlUlng  to  take  their 
chances.  And  isn't  that  the  American  way? 

A  famous  citizen  of  Bloomtagton,  the  late 
Adlal  Stevenson,  said  more  than  two  decades 
ago,  "Let  us  strive  for  big  men,  not  big  gov- 
ernment." Those  words  are  true  today — truer 
than  ever  before. 

Let  Washington  play  by  the  rules  It  agreed 
to.  If  at  some  time  in  the  future  It  decides 
that  OUT  long-range  national  Interests  dic- 
tate reduced  trade  with  the  Soviet  tJnlon — 
amd  not  Just  agricultural  trade — then  the 
government  should  give  our  producers  am- 
ple warning  so  they  can  find  alternative  mar- 
kets without  hardship. 

I  am  skeptical  though  of  proposals  for  a 
world  grain  reserve  or  a  naUoual  grain  re- 
serve. These  could  too  easily  become  mech- 
anisms through  which  government  could 
dump  grain  on  the  market  and  depress  prices 
when  they  are  high. 

Two  recent  studies,  one  by  the  General  Ac- 
counting Office  and  another  by  the  UJ3.  De- 
partment of  Agriculture,  show  that  thoe* 
countries  which  have  imposed  price  controls, 
export  embargoes  and  other  restrictions  on 
their  farmers'  and  ranchers'  profit  opportuni- 
ties, continually  experience  productivity 
problems. 

Of  course  the  Soviet  Union  and  other  com- 
munist nations  provide  the  best  examples  of 
how  not  to  go  about  agriculture,  or  much  of 
anything  else,  for  that  matter. 

Now  the  Soviet  Union  has  a  land  mass 
larger  than  ours,  with  250  million  capable 
people.  For  nearly  60  years  It  has  been  free 
to  Implement— without  Interference — the 
principles  of  Karl  Marx'  socialism.  We  coiUd 
be  Just  like  them,  but  It  would  take  a  UtUo 
doing  on  our  part. 

We'd  have  to  start  by  cutting  our  pay- 
checks by  80  percent,  move  33  mlUlon  work- 
ers back  to  the  farm,  destroy  69  million  tele- 
vision sets;  tear  up  14  out  of  15  mUes  of 
highway;  Junk  19  out  of  20  automobiles; 
tear  up  two-thirds  of  our  railroad  tracks- 
knock  down  70  percent  of  our  houses:  rip 
out  nine-tenths  of  our  telephones;  and  then 
all  we'd  have  to  do  Is  find  a  capiuilst  coun- 
try that  would  seU  us  grain  so  we  wouldn't 
starve! 

PractlcaUy  speaking,  when  It  comes  to  ag- 
riculture, our  free  enterprise  system  can  con- 
tinue to  play  the  key  role  In  feeding  the 
world,  provided  we  keep  its  energy  unleashed 
and  we  get  majdmiun  use  of  our  known  re- 
sources, our  Imagination  and  our  common 
sense. 

.JF^J^^  *™  *^°^  ^  *^"  United  SUtes  who 
think  we  should  feel  guilt  for  having  been 
Inventive,  productive  and  powerful.  Some  of 
them  try  to  make  us  feel  guilty  or  "sinful" 
for  using  animal-produced  forms  of  protein 
namely  meat  and  dairy  products.  But  misin- 
formation, fads  or  emotionalism  have  no 
place  In  rational  discussions  of  food  poUcy 
The  GuUt  Lobby  argues  that  the  grain 
fed  to  livestock  covUd  be  used  more  efficiently 
to  alleviate  worldwide  starvation  and  malnu- 
trition  If  It  were  consimied  directly  bv 
humans. 

What  these  critics  overlook  Is  the  fact  that 
cattle  obtain  most  of  their  food  from  sources 
humans  cannot  use.  Their  forage  must  be 
converted  by  them  to  have  food  value  for  us 
They  are,  in  fact,  four-legged  protein  fac- 
tories. They  are  one  of  the  most  promising 
weapons  In  man's  battle  against  hunger  and 
one  of  man's  most  completely  used  products, 
both  In  food  and  essential  nutrients  and  m 
a  variety  of  byproducts. 

(NOTE:  Since  Governor  Reagan  speaJcs 
from  notes,  there  may  be  additions  to,  or 
changes  In,  the  above  text.  He  wUl,  however 
stand  by  the  above  quotes. ) 
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free  market  process.  We  cannot  afford  to  tise 
food  as  a  weapon.  It  is  not  a  Unite  commod- 
ity, like  oil.  New  crops  are  produced  each 
year  and  new  technology  continues  to  In- 
crease production  levels.  Our  government 
policy  in  recent  years  has  been  to  tell  the 
farmer  to  plant  from  fence-to-fence  and  sell 
on  the  open  market.  But.  it  changed  the 
rules  in  the  middle  of  the  game  last  Septem- 
ber by  putting  a  sudden  embargo  on  further 
grain  sales  to  the  Soviet  Union.  By  doing  so, 
Washington  simply  encouraged  the  Russians 
to  go  elsewhere  to  buy  15  million  tons  of 
grain.  Washington  was  not  living  up  to  Its 
commitment  to  the  nation's  farmers.  By  not 
playing  according  to  the  rules  that  It  had 
agreed  to,  it  caused  the  farmers  to  lose  sales 
of  an  estimated  $2.2  billion  or  more. 

Sales  of  agrlcultxiral  products  to  the  So- 
viet Union  In  recent  years  have  been  an  Im- 
portant factor  In  making  U.S.  agriculture 
one  of  the  most  fully-employed  and  produc- 
tive areas  In  the  nation's  economy.  Our  agri- 
cultural exports  have  shot  up  from  $7.6  bil- 
lion In  1971  to  $22.6  In  1976,  enhancing  our 
balance  of  trade.  Yet,  only  Ave  percent  of  our 
population  Is  engaged  In  agriculture.  By  com- 
parison, more  than  one-third  the  population 
of  the  US.SJl.  works  on  its  farms.  Several 
poor  harvests  In  a  row  have  made  them  In- 
creasingly dependent  on  grain  from  else- 
where. In  buying  grain  from  us.  they  are  pay- 
ing In  U.S.  dollars  and  they  are  getting  them 
by  selUng  large  amounts  of  their  gold  on 
world  markets.  The  sales  have  definitely  been 
to  our  advantage. 

George  Meany  went  too  far  when  he  or- 
dered longshoremen  not  to  load  vessels  bound 
for  the  U.S.S.R.  with  grain  last  faU.  I  dont 
think  Mr.  Meany  should  be  determining  for- 
eign poUcy  for  the  United  States,  and  I  dont 
think  most  union  members  think  so  either. 
A  recent  national  poll  revealed  that  65  per- 
cent of  rank-and-file  union  members  feel 
that  their  leaders  have  too  much  power,  and 
that  they  should  not  two  that  power  for  po- 
litical purposes. 

Our  government  should  encourage  export 
sales,  not  only  to  the  Soviet  Union,  but  also 
to  nations  around  the  world  willing  and  able 
to  buy.  A  hungry  world  looks  to  tis  for  leader- 
ship and  technology  In  agrlciUtural  produc- 
tion, and  will  continue  to  do  so  for  many 
years  to  come.  Washington  must  not  penalize 
the  farmer  for  becoming  more  efficient  and 
productive. 

We  must  enable  farmers  and  small  busi- 
nessmen to  pass  their  estates  on  to  their 
families  without  necessitating  the  liquida- 
tion of  the  enterprise. 

The  present  estate  tax  schedule  is  far  out 
of  date.  A  person's  spouse  has  only  a  $60,000 
federal  exemption.  This  figure  has  been  used 
since  1942,  when  farm  land  and  equipment 
was  worth  a  fraction  of  its  current  value 
Today,  a  farmer  mvests  $20,000  in  a  single 
tractor.  $45,000  In  a  combine.  $5,000  to 
$10,000  in  a  plow  and  disc,  plus  the  price  of 
ground  which  can  cost  from  $1,000  to  $3,000 
per  acre.  A  new  schedule  Is  needed  that  wUl 
increase  the  Inheritance  tax  exemption  not 
only  for  farmers,  but  also  small  business  In 
general,  to  more  accurately  reflect  the  cur- 
rent value  of  estates. 
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sade  throughout  Korea,  during  which 
over  3.2  million  people  attended  his  re- 
ligious meetings.  Including  over  1.1  mil- 
lion at  Just  a  single  meeting. 

I  believe  this  information  adds  sub- 
stantially to  the  point  which  I  have  been 
making  over  the  past  few  weeks  regard- 
ing the  fact  that  religious  freedoms  and 
social  freedoms  in  South  Korea  are  rela- 
tively unrestricted,  contrary  to  allega- 
tions of  a  handful  of  our  colleagues. 

Mr.  Speaker,  I  would  like  to  Insert  the 
telegram  In  the  Record  to  lend  additional 
support  to  my  arguments  regarding  aid 
to  Korea — an  argument  which  was  sub- 
stantially supported  by  the  majority  of 
the  Congress  In  yesterday's  vote. 

ITie  telegram  follows: 
Congressman  John  M.  Mukpht, 
Washinffton,  D.C. 

Evangelist  Billy  Graham  conducted  an 
evangelistic  crusade  in  Seoul.  Korea,  May  30 
to  Jime  3,  1973.  There  were  3.210.000  people 
In  attendance  during  the  five-day  crusade 
with  nearly  100.000  commitments  to  Christ. 
The  closing  Sunday  meeting  was  unprece- 
dented with  one  million,  one  hundred  thou- 
sand In  attendance. 

George  M.  Wilsok. 
EiecuUve  Vice  President.  Billy  Graham 
EvangelUtic  Association. 


ANTHONY  J.  BRENNA:  CHAIRMAN 
OP  THE  MILFORD  REVOLUTION- 
ARY BICENTENNIAL  COMMISSION 
AND  THE  MAN  BEHIND  THE 
WORLD'S  LARGEST  BIRTHDAY 
CAKE 


HON.  JOSEPH  D.  EARLY 

or    MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 


ADDITIONAL  MATERIAL  RELATING 
TO  DEBATE  ON  SECURITY  AS- 
SISTANCE AMENDMENT  FUNDS 
FOR  REPUBLIC  OF  KOREA 


RONAU)   REAGAN    ON   AGRICTJLTURE 

Government  policy  should  encourage  full 
production  without  undue  influence  In  the 


HON.  JOHN  M.  MURPHY 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  3,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  just  today  received  a 
telegram  from  the  organl2atlon  of  Evan- 
gelist Billy  Graham  regarding  his  cm- 


Mr.  EARLY.  Mr.  Speaker,  Mr.  Anthony 
J.  Brenna,  chairman  of  the  Revolution- 
ary Bicentennial  Commission  In  MUford, 
Mass.,  has  earned  the  admiration  of  his 
coworkers  and  of  the  people  of  Mllford 
for  his  tireless  and  diligent  efforts  on 
behalf  of  the  town  in  all  of  the  Bicen- 
tennial programs  headed  up  by  the  com- 
mission. 

Mr.  Brenna 's  latest — and  probably 
most  fattening— project  was  the  "First 
In  the  Nation  Chlldrens  Bicentennial 
Party,"  featuring  a  5  ton,  30  feet  high, 
215.6  square  foot  birthday  cake.  Need- 
less to  say,  the  party  guests,  numbering 
over  1,000,  thoroughly  enjoyed  them- 
selves. 

Mr.  Brenna  deserves  a  large  amount 
of  the  credit  for  this  possibly  world  rec- 
ord-breaking event  for  his  imagination, 
his  determination  and  his  patience — not 
to  mention  his  faith — and,  it  certainly 
paid  off. 

Anthony  Brenna  and  the  commission's 
ne.xt  project:  the  "Largest  Bicentennial 
Parade  in  the  Commonwealth"  Is  to  take 
place  on  June  15.  1975. 

Mr.  Speaker,  at  this  time  I  would  like 
to  place  In  the  Record  an  article  which 
appeared  in  the  Milford  Daily  News  en- 
tiUed  "The  World's  Tallest  Cake."  And. 
my  personal  thanks  go  out  to  Mr.  Brenna 
for  his  hard  work  and  his  creative  talents 
on  behalf  of  Milford  and  the  Revolu- 
tionary Bicentennial  Commission. 
The  article  follows: 
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Tbx  World's  Taixxst  Caxs 
The   town   of   MUford  has   "Bicentennial 
cake  fever." 

It  was  a  circus  atmosphere  this  morning 
when  the  Bicentennial  Commission  vmveUed 
Its  30-foot,  six-tier  cake,  which  Is  supposed 
to  break  the  Gulness  Book  of  World  Rec- 
ords mark. 

After  It  took  nearly  two  hours  to  as- 
semble the  three-section  cake,  a  Boston  tele- 
vision film  crew  began  video  taping  a  seven- 
minute  segment  to  be  shown  on  Channel  5 
tomorrow  morning. 

With  a  crowd  of  about  1,000  Jamming 
around  the  confectionery  skyscraper,  you 
had  to  wonder  "who's  working?" 

The  long  morning  began  shortly  after  6 
a.m.  when  the  Highway  Department  headed 
for  Flno  Field  annex  from  the  town  barn  on 
Central  Street.  It  took  three  trips  to  move 
the  10.000  pound  monster. 

While  the  trucks  crawled  up  East  Main 
Street  commuter  traffic  was  slowed  to  a  snail's 
pace.  For  early  morning  drivers  It  was  an 
unusual  way  to  wake  up. 

By  7:45  a.m.  the  first  two  sections  of  the 
cake  were  in  place  at  the  annex,  between 
Flno  Field  and  the  Municipal  pool.  Slowly, 
a  crane  donated  by  the  Consign  Construc- 
tion Co.  lifted  the  second  two  sections  Into 
place  while  the  crowd  gasped. 

Sabatlno  Scafuto,  the  key  man  behind 
the  creation,  worked  from  the  Fire  Depart- 
ment's "cherry  picker"  as  he  guided  the 
two-by-four  frame  Into  place. 

A  minor  problem  developed  when  the 
crew  attempted  to  lower  on  the  top  two 
layers — ^the  crane  was  slightly  out  of  posi- 
tion and  Scafuto  was  unable  to  complete 
the  Job.  After  moving  the  crane  ahead 
(with  the  layo's  stiU  suspended)  the  crisis 
passed.  Shortly  after  8:30  a.m.  the  world's 
tallest  cake  was  In  one  piece. 

The  next  scene  was  a  bit  hectic  for  MU- 
ford District  Covui;  Judge  Francis  J.  Larkln. 

Judge  Larkln.  who  was  dressed  In  a  three- 
piece  suit,  was  hoisted  to  the  top  of  the 
cake  with  a  tape  to  make  the  official  meas- 
urement. Not  covmtlng  the  eagle,  the  cake 
measured  exactly  30  feet,  breaking  the 
Gulness  record  by  seven  feet. 

A  number  of  town  officials  were  In  at- 
tendance to  authenticate  the  height.  Among 
them  were  Selectmen  EmlUo  E.  Dlotalevl, 
John  V.  Femandes,  and  Mrs.  Marie  J. 
Parente. 

Other  groups  participating  for  the  TV  per- 
formance were  the  MUford  Youth  Militia 
and  MUford  High  School  Band.  The  taping 
was  still  going  on  late  this  morning. 

raAME    EXPENSIVE 

The  Commission  bad  hoped  to  make  the 
frame  In  a  home  carpentry  shop,  but  when 
the  size  of  the  cake  became  apparent  the  task 
was  carried  out  at  the  highway  bam. 

Used  to  make  the  wooden  frame  was  1,000 
feet  of  two-by-fours.  Also  60  sheets  of  ply- 
wood, two-by-twos  and  two-by-elghts.  In 
order  to  support  the  weight,  the  frame  had 
to  be  carefully  buUt. 

The  only  major  concern  was  a  25-mUe  per 
hour  wind  blowing  from  the  northwest.  The 
construction  of  the  frame  aUowed  most  of 
the  air  to  pass  through  the  cake,  averting 
any  disaster.  When  the  crew  began  assem- 
bling the  cake  It  was  only  35  degrees. 

A  number  of  figures  are  being  tossed 
around,  but  one  seems  certain  about  the 
actual  cost.  The  lumber  cost  about  $800. 
Anthony  J.  Brenna,  chairman  of  the  Bicen- 
tennial Commission,  said  the  cake  would  cost 
the  town  under  $1,000. 

Scafuto  said  If  he  were  to  sell  the  cake 
retan.  It  would  be  worth  as  much  as  $12,000. 
It  was  estimated  that  about  500  man  hours 
were  need  to  complete  the  project.  It  took 
about  three  working  days  to  piece  the  cake 
together  and  frost  It. 

Basically,  the  cake  Is  red,  white  and  blue, 
with  flag  decorations  and  Jimmies.  Red  and 
white  crepe  paper  Is  stretched  around  the 
entire  cake  with  red,  white  and  blue  paper 
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aroxind  the  wooden  beams.  The  cake  Is  rest- 
ing on  flat  bed  trucks  donated  by  the  high- 
way department  National  Guard. 

Once  the  television  taping  Is  finished,  the 
crew  Is  expected  to  take  the  cake  apart  and 
transput  It  back  to  the  highway  dept.  gar- 
age. Scafuto  said  the  cake  would  be  fresh 
for  Siinday  afternoon's  party.  "Tou  won't 
even  reaUze  when  It's  been  baked,"  said 
Scafuto.  "We  have  used  special  Ingredients." 

The  five  other  bakers  are  Norman  Martell. 
Rick  Aviger,  Nicholas  Ollva,  Bruce  Blair,  and 
Mario  Scafuto. 

Sunday's  party  wIU  be  held  in  downtown 
Milford  from  1  to  4  pjn.  In  addition  to  the 
cake,  chUdren  wUl  receive  free  Ice  cream  and 
lolUpops.  Eight  booths  wlU  also  be  set  up  on 
Main  Street. 


PRIVY  SQUAD  FOR  OSHA? 


HON.  JAMES  ABDNOR 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  ABDNOR.  Mr.  Speaker,  many  of  us 
pooh-poohed  George  Orwell's  "1984" 
when  it  was  written  s(xne  years  ago,  but 
as  that  date  draws  nearer  the  specter  erf 
Big  Brother  hovering  over  every  decision 
and  act  looms  more  and  more  into  real- 
ity. Can  It  Big  Brother,  EPA,  OSHA,  or 
whatever.  It  cannot  be  denied  that  free- 
dom of  individual  citizens  to  make  every- 
day decisions  concerning  their  liveli- 
hood and  working  conditions  is  being 
steadily  eroded. 

One  of  the  most  recent  incursions  is 
the  ridiculous  decision  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion in  proposed  standards  for  field  sani- 
tary facilities.  The  standards  they  hope 
to  mandate  across  the  land  were  pub- 
lished in  the  Federal  Register  on  April 
27,  1976.  The  pubhc  has  been  invited  to 
comment  on  them  until  July  6, 1976. 

Regulations  for  toilet  facilities  "within 
a  5-mlnute  walk  of  each  employee's  place 
of  work  in  the  field,"  are  prescribed  and 
they  are  detailed  right  down  to  the  toilet 
paper  holder  and  the  inside  lock  on  the 
door  "to  insure  privacy."  Handwashing 
facilities  are  also  required  with  signs, 
and  the  quality  of  water,  towels,  and 
soap  specified. 

Also  included  are  provisions  requiring 
availability  of  drinking  water  which 
"shall  be  dispensed  either  through  the 
use  of  a  drinldng  fountain  equipped  with 
an  angled  jet  outlet,  or  a  gravity  water 
tap."  Cooling  of  the  water,  drinking 
cups,  and  construction  and  maintenance 
of  containers  are  specified  together  with 
a  requirement  "all  containers,  fountains, 
or  other  devices  used  for  the  storage  or 
dispensing  of  drinking  water  shall  be 
conspicuously  marked  'drinking  water.' " 

As  far  as  I  can  see  this  Is  another  case 
of  Government  trj^ng  to  applj'  blanket 
regulations  to  situations  where  they  can 
not  possibly  work.  It  was  just  a  few 
years  ago  that  OSHA  tried  to  regulate 
the  number,  size,  and  shape  of  toilets  for 
all  business  firms  including  the  smallest 
shop,  and  they  finally  had  to  back  off  to 
concentrate  on  industries  with  high 
safety  hazards. 

Now  they  are  at  It  again,  and  this  time 
they  have  decided  to  make  a  pr(^)osal 
designed  for  the  fruit  and  vegetable 
fields  of  California  apply  to  the  vast 


1662 

gralnfields   and   rangeland   across    tl 
country — regardless    of    whether    it 
needed,  practical  or  even  feasible. 

It  takes  little  Imagination  to  figure  o 
how  tough  it  will  be  to  try  and  comp 
with  regulations  like  these  in  are: 
where  wheatfields  are  a  quarter  sectic 
or  larger.  The  facilities  would  have  to  I 
placed  either  In  the  middle  of  near 
every  field  or  have  a  mobile  capabllit 
neither  of  which  makes  any  sense  at  fe 

I  am  encouraging  every  farmer  ai 
rancher  in  South  Dakota  as  well  as  far 
organizations  to  Join  me  in  protest!: 
this  unnecessary  bureaucratic  nonseni 
And  even  protesting  is  not  going  to 
easy:  OSHA  has  specifications  on  he 
this  is  to  be  done,  too. 

Ridiculous?  That  is  an  understat 
ment.  If  California  wants  or  needs  su 
rules,  that  should  be  California's  de< 
sion.  For  the  rest  of  the  Nation,  the  e 
tire  proposal:  "Subpart  I — General  E 
vlronmental  Controls,  Section  1928.1 
Field  Sanitary  FacUiUes."  should 
scrapped.  Farmers  have  enough  pro 
lems  without  the  Government  meddii 
In  their  toilets. 


TRIBUTE  TO  GERRI  AND  MANN" 
ROHATINER 


HON.  HENRT  A.  WAXHAN 

or  CAUFOKMIA 

IN  THE  HOUSE  OF  BEPRESENTATIVEE 

Thursday.  June  3.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  i 
pleasure  to  Join  the  Los  Angeles  comn 
nity  in  paying  tribute  to  Gerri  and  Ma 
ny  Rohatiner  at  a  concert  to  be  held 
the  Scottish  Rite  Auditorium  on  Sundi 
June  12.  1976. 

This  event  Is  being  sponsored  by  1 
National  Conference  of  Synagog 
Youth — NCSY — in  honor  of  Mr.  ana  M 
Rohatiner,  vjho  by  their  leadership 
chairing  a  citywide  banquet,  the  fi 
major  fundraising  event  for  NC£ 
helped  establish  a  base  of  support  for  1 
organization's  continued  good  wo 
Since  that  time,  Manny  has  chaired  1 
NCSY  West  Coast  Youth  Commissi 
and  was  recently  elected  to  the  vice  pr 
Idency  of  the  Union  of  Orthodox  Jew 
Congregations  of  America  on  the  w 
coast,  the  ofiBcIal  organization  for  t 
orthodox  movement. 

The  NCSY  is  the  youth  arm  of  1 
orthodox  movement.  Manny  and  G€ 
have  dedicated  many  years  of  their  11 
with  endless  devotion,  warmth  and  lo 
and  a  deep  spiritual  commitment  to 
growth  on  the  west  coast. 

The  Rohatiners  have  been  switively  < 
gaged  in  various  philanthropic  endet 
ors  within  the  Los  Angeles  Jewish  co 
munity  for  the  past  25  years.  The  Unli 
Jewish  Appeal,  the  Guardians.  B"! 
B'rlth.  American  Mizrachi  Wom 
Yoting  Musicians  Foundation,  City 
Hope,  Hlllel  Hebrew  Academy,  a 
Yavneh  Hebrew  Academy  are  just  a  i 
of  the  organizations  that  they  have  si 
ported  through  the  years. 

Manny  has  also  had  an  active  polltl 
career  for  many  years.  He  served  as  d« 
uty  for  Supervisor  Debs  and  found  gr 
satisfaction  in  helping  people  with  th 
problems.    He   has    activ^   suppon 
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many  worthy  candidates  for  public  of- 
fice. 

Gerri  and  Manny  Rohatlner  are  two 
very  fine  human  beings  and  It  Is  my 
pleasure  to  express  to  them  and  to  my 
colleagues  my  commendation  of  them. 

THE  PRESIDENT'S  CONCERN  ABOUT 
CERTAIN  PROVISIONS  OP  THE 
CLEAN  AIR  ACT 


HON.  JAMES  T.  BROYHILL 

OF    NORTH   CAKOUNA 

IN  THE  HOUSE  OF  RKPBESENTATTVES 

Thursday.  June  3.  1976 
Mr.  BROYHILL.  Mr.  Bpeeker,  in  a 
matter  of  days  this  body  will  begin  con- 
sideration of  legislation  which  will  have 
far-reaching  effects  on  virtually  every 
segment  of  our  economy.  I  am  speaking 
of  the  Clean  Air  Act  Amendments  of 
1976. 

Many  of  the  Natkm's  policymakers— 
both  in  and  out  of  Congress — have  voiced 
concern  about  two  particular  sections  of 
this  biU:  that  which  sets  auto  emission 
standards  and  that  which  prohibits  sig- 
nificant deterioration  of  air  quality.  It 
has  been  a  great  help  to  us  here  that 
they  have  made  their  views  known  before 
we  must  make  a  final  decision  on  this 
very  complex  bill.  Their  arguments  have 
enabled  all  of  us  to  know  more  thor- 
oughly the  many  different  aspects  of  the 
issues  involved. 

To  that  end,  President  Ford  has  ex- 
pressed his  reservations  about  the  com- 
mittee amendments  dealing  with  auto 
emissions  standards  and  significant 
deterioration. 

In  a  letter  to  Chairman  Staggers,  Mr. 
Ford  aidorsed  the  Dlngell-Broyhill 
amendment  on  auto  emissions  as  strik- 
ing the  proper  balance  between  energy, 
environmental,  and  economic  needs.  "Ilie 
President  also  stated  that,  because  of 
potentially  disastrous  effects  on  unem- 
ployment and  on  energy  development, 
he  could  not  endorse  the  committee  rec- 
ommendations on  significant  deteriora- 
tion. While  applauding  the  committee's 
attempt  to  clarify  this  complex  issue  he 
called  for  the  Congress  to  amend  the'act 
to  preclude  appUcatlon  of  all  significant 
deterioraUon  provisions  until  sufficient 
information  concerning  its  final  Impact 
can  be  gathered. 

Mr.  Speaker,  because  some  of  my  col- 
leagues may  not  have  seen  the  Presi- 
dent's letter.  I  insert  it  In  the  Record 
at  this  point: 

THB   WhITK  HOT7SE, 

WaaMngton.  May  28,  1976 
Hon.  Harlet  O.  Staocbu, 
Chairman.  Interstate  and  Foreign  Commerce 
Committee.    House    of    Representatives 
Washington,  D.C. 

Dear  Mr.  Chairjiaw:  Both  Houses  of  the 
Congress  wUl  soon  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
sections  of  both  the  Senate  and  House 
amendments,  as  reported  out  of  the  respec- 
tive committees,  that  I  find  dlstviblng. 
Specifically,  I  have  serious  reservations  con- 
cerning the  fc.-nendments  dealing  with  auto 
emissions  standards  and  prevention  of  sig- 
nificant deterioration. 

In  January  1976,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
Act  of  1970  related  to  automobUe  emissions 
This  position  in  part  reflected  the  fact  that 
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auto  emissions  tor  1976  model  autoe  have 
been  reduced  by  83%  compared  to  imcon- 
trolled  pre- 1968  emission  levels  (with  the 
exception  of  nitrogen  oxides) .  Further  reduc- 
tions would  be  Increasingly  costly  to  the 
consumer  and  would  Involve  decreases  in 
fuel  efficiency. 

The  Senate  and  House  amendments,  as 
preeenUy  written,  faU  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announcing 
my  support  for  an  amendment  to  be  co- 
sponaored  by  Congressman  John  Dlngell  and 
Congreaeman  James  BroyhlU,  which  reflects 
the  position  recommended  by  Russell  Train, 
Administntor  of  the  U.S.  Environmental 
Protection  Agency.  This  amendment  would 
provide  for  stabUlty  of  emissions  standards 
over  the  next  three  years,  imposing  stricter 
standards  for  two  years  thereafter.  Further- 
more, a  recent  study  by  the  Environmental 
Protection  Agency,  the  Department  of 
Transportation  and  the  Federal  Energy  Ad- 
ministration indicates  that  the  DingeU- 
Broyhlll  Amendment,  relative  to  the  Senate 
and  House  positions,  would  result  in  con- 
sumer cost  savings  of  billions  of  dollars  and 
fuel  savings  of  billions  of  gallons.  Resulting 
air  quaUty  differences  would  be  negligible.  I 
beUeve  the  Dingell-Broyhlll  Amendment  at 
this  point  best  balances  the  critical  consid- 
erations of  energy,  economics  and  environ- 
ment. 

I  am  also  concerned  about  the  potential 
Impact  of  the  sections  of  the  Senate  and 
House  Committee  Amendments  that  deal 
with  the  prevention  of  significant  deteriora- 
tion of  air  quality.  In  January  1975,  I  asked 
the  Congress  to  clarify  their  Intent  by  elim- 
inating significant  deterioration  provisions. 
As  the  respective  Amendments  are  now 
written,  greater  economic  uncertainties  con- 
cerning Job  creation  and  capital  formation 
woxUd  be  created.  AddltlonaUy.  the  Impact 
on  fut\ire  energy  resource  development  might 
well  be  negative.  WhUe  I  applaud  the  efforts 
of  yoxir  committee  In  attempting  to  clarify 
this  difficult  Issue,  the  uncertainties  of  the 
suggested  changes  are  disturbing.  I  have 
asked  the  Environmental  Protection  Agency 
to  supply  me  with  the  results  of  impact 
studies  showing  the  effect  of  such  changes  on 
various  Industries.  I  am  not  satisfied  that 
the  very  preliminary  work  of  that  Agency  U 
sufficient  evidence  on  which  to  decide  this 
critical  Issue.  We  do  not  have  the  facts  neces- 
sary to  make  proper  decisions. 

In  view  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energy  develop- 
ment, I  cannot  endorse  the  changes  recom- 
mended by  the  respective  House  and  Senate 
Committees.  Accordingly.  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  Act  to  preclude  e4>pllcatlon  of  all 
significant  deterioration  provisions  until 
sufficient  Information  concerning  final  im- 
pact can  be  gathered. 

The  Nation  Is  making  progress  towards 
reaching  Its  environmental  goals.  As  we  con- 
tinue to  clean  up  our  air  and  water,  we  must 
be  careful  not  to  retard  our  efforts  at  energy 
independence  and  economic  recovery.  Given 
the  uncertainties  created  by  the  Clean  Air 
Amendments,  I  wUl  ask  the  Congress  to  re- 
view these  considerations. 
Sincerely. 

Oexald  R.  Ford. 
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legislation  I  have  spcmsored  so  far  during 
the  94th  Congress: 
Legislative  Statxts  Report:   Jvm  l»7« 

ACRICrUI.TUU 

H.R.  6737  (Selberling).  Research  funds  for 
improved  fertilizer  and  food  production 
methods. 

HJt.  9890  (Burke  of  Mass.) :  Distribution 
of  seeds  and  plants  for  use  in  home  gardens. 

AKTS  AND   RTTIfAmTIKa 

H.R.  2896  (Krueger):  Establish  folkllfe 
center  Ui  the  Library  of  Congress.  (Enacted 
as  Public  Law  94-301.) 

HJl.  4030  (Whitehurst) :  Assistance  to 
zoos  and  aquariums. 

H.R.  11137  (Oude)  :  Amends  Dwlght  Elsen- 
hower Bicentennial  Civic  Center  Act. 

H.C.  Res.  97  (Bingham) :  Authorize  bust  or 
statue  of  Dr.  Bitortln  Luther  King,  Jr..  to  be 
placed  m  the  Oapltol.  (Passed  House;  pend- 
ing In  Senate.) 

H.R.  13522  (Brown) :  EstabUah  a  National 
Museum  of  Afro-American  EOstory. 

ASIAN-AMERICAN   AITAIRS 

HJl.  8648  (Anderson  ot  Calif.):  Cabinet 
Committee  for  Asian-American  Affairs. 


LEGISLATIVE  STATUS  REPORT 

HON.  RONALD  V.  DELLUMS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  3,  1976 

Mr.  DELLUMS.  Mr.  Speaker,  periodi- 
cally I  enter  Into  the  Record  a  status  re- 
port on  legislation  I  have  sponsored. 
Following  Is  such  a  report  covering  all 
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H.R.  7449  (Moorhead  of  Pa.) :  Intergovern- 
mental Oountaroyollcal  Assistance  Act.  (En- 
acted as  Title  n.  HJl.  6247;  vetoed  by  Presi- 
dent.) 

HA.  12007  (Metcalfe):  Revenue  Sharing 
Reform  Act. 

CBILO   WELFAU 

H.R.  2987  (Brademas) :  Comprehensive 
child  care  bill. 

H.B.  8406  (Daniels) :  Touth  Camp  Safety 
Act.  (Passed  the  Bouse;  pending  in  Senate.) 

HJl.  6708  (MltcheU  of  Md.):  Grants  for 
pre-school  education  programs. 

CIVIL  LIBRRTIES 

H.R.  363  (DeUums) :  Amnesty.  (Judiciary 
Subconmilttee  hearings  held.) 

HJl.  864  (Dellums):  Otm  control.  (Judi- 
ciary Committee  markup  pending.) 

HJl.  3286  (Oold water)  :  Comprehensive 
protection  of  constitutional  rights  of  privacy 

H.B.  8337  (DuPont):  Allows  women  in 
mlUtary  academies.  (Passed  House  as  amend- 
ment to  1976  DOD  authorization  blU.) 

HJl.  4134  (Drlnan):  Abolishes  capital 
punishment. 

H.R.  6129  (Abzug) :  Amends  the  Privacy 
Act  of  1974  to  allow  individuals  to  correct 
personal  flies. 

HJl.  6462  (Abzug)  :  Gay  Rights. 

HJl.  8064  (Metcalfe) :  Permits  suits  against 
governments  for  civil  rights  violations. 

HJl.  9461  (Spellman) :  Prevents  housing 
discrimination  on  grounds  of  marital  status 

HJl.  9666  (Harrington):  Protects  consti- 
tutional rights  and  liberties  for  disclosure  of 
private  communications. 

H.R.  10093  (Bingham):  Prohibits  prior 
restraint. 

HJl.  12504  (K:astenmeler) :  Criminal  code 
reforms. 

COMMERCE 

H.R.  3229  (Frenzel) :  Accelerates  capital 
formation  through  employee  stock  ownership 

H.R.  3362  (Selberling) :  Mandatory  inter- 
est on  bank  accounts.  (Passed  House;  pend- 
ing in  Senate.) 

H.R.  3823,  (Addabbo) :  Aids  smaU  busi- 
nesses affected  by  relocation. 

H.R.  4318  (Patman  of  Texas)  :  Audit  of 
Federal  Reserve  Board. 

HJl.  5524  (McFall)  :  Price  controls  for  con- 
centrated Industries. 

HJl.  6833  (MltcheU  of  Md.) ;  Places  a 
moratorium  on  certain  8BA  loan  repayments. 

HJl.  10220  (Hughes) :  Removes  oil  Import 
tariffs;  estabUshes  a  maximimi  tariff  for  do- 
mestically produced   crude  oU. 

H.R.  10329  (Mlkva) :  Corrects  franchise 
practice  Uiequltles.  (Judiciary  subcommittee 
hearings  held.) 

HJl.  13786  (Mitchell) :  Minority  Enterprise 

ACv* 
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H.R.  1268  (Dellums) :  Congressional  review 
of  Executive  agreements.  (International  Re- 
lations Committee  hearings  held.) 

HJl.  8045  (Rallsback) :  PubUc  dlsclosore 
of  lobbying.  (Committee  on  Standards  of  Of- 
ficial Conduct  hearings  held.) 

HJl.  9102  (Phillip  Burton) :  Provides  pub- 
lic financing  of  Congressional  campaigns. 
(Defeated  on  floor  as  amendment  to  Federal 
Election  Commission  Reform  bill.) 

H.R.  11708  (Kastenmeler) :  Requires  aU 
candidates  and  federal  officers  to  file  finan- 
cal  statements. 

H.  Res.  442  (Stark) :  Additional  staff  for 
certain  House  members. 

CONStTMEB    AFFAIRS 

H.R.  352  (DeUums) :  Bans  war  toys. 

H.R.  4149  (Ford  of  Tenn.) :  Requires  all 
packages  to  have  individual  prices. 

H.R.  10881  (St  Germain) :  Aid  and  techni- 
cal assistance  to  specialized  credit  sources. 

DISTRICT   or  COLITMBIA 

HJ.  Res.  432  (Fauntroy) :  Full  District  of 
Columbia  representation  in  Congress.  (House 
vote  pending.) 

H.R.  13467:  (Rees):  D.C.  Pension  reforms. 
Dstras 

HJl.  6170  (Koch) :  Recall  of  unsafe  drags. 

HJl.  0108  (Koch):  DecrlminaUzatlon  of 
marijuana. 

DnCATION 

HJL  349  (DeUtuns) :  Grants  to  the  Degana- 
wldah-Quetzalcoatl  University. 

HJl.  2600  (Meeds) :  Con^Mrehenslve  school 
health  programs. 

HA.  8684  (Miner  of  Calif.):  Authorizes 
nutrition  education  projects  and  programs. 

XMPIiOTMENT 

HJl.  345  (DeUums) :  Xllmlnates  employ- 
ment discrimination  on  the  basis  of  mlUtary 
discharge  status. 

H.R.  346  (DeUums) :  Extends  Age  Discrim- 
ination Act  to  states. 

HJl.  1609  (Hawkins):  FuU  Employment 
Act. 

HA.  2394  (Blegle) :  Puts  price  stability  as 
the  goal  of  1946  Employment  Act. 

HJl.  6730  (Riegle) :  Unemployment  com- 
pensation program  extension. 

HA.  8567  (Burke  of  Calif.) :  Bstabllshes 
service  programs  for  displaced  homemakers. 

HA.  11503  (SulUvan) :  Provides  for  loans 
to  finance  urgently  ncieded  state  and  local 
pubUc  facilities. 

HJl.  12437  (Perkins) :  Opportunities  and 
Industrialization  centers  Job  creation  and 
training  act. 

ENXRCT 

HA  1768  (Green) :  Suspends  power  of  the 
President  to  raise  oU  tariffs.  (Passed  Con- 
gress; vetoed.) 

H.A  6870  (Fish) :  Halts  nuclear  power 
plant  license  grants. 

H.R.  8943  (Harrington) :  Prohibits  oU  com- 
pany control  of  alternative  energy  sources. 

HA  9181  (McCormack) :  Promotes  electric 
vehicle  studies. 

HA.  10824  (Drlnan) :  OU  import  fee  pre- 
servation and  consumer  distribution. 

HA.  11768  (Allen) :  Permits  electric  utlUty 
lifeline  rates  (Commerce  Subcommittee 
bearings  held.) 

H.R.  12090  (Fraser) :  Divestiture  of  oU  in- 
terests in  pipeline  transportation. 

H.  Res.  1057  (Scbeuer) :  Investigation  of 
Transportation  Secretary  Coleman's  Con- 
corde decision. 

ENVIRONMENT 

H.R.  3246  (Jeffords) :  Returnable  Beverage 
Container  Act.  (Interstate  and  Foreign  Com- 
merce Subcommittee  hearings  held.) 

HA.  4328  (Rogers)  :  Ozone  Protection  Act 

H.R.  4386  (Brown  of  Calif.) :  Strengthen- 
ing of  Clean  Air  Act.  (House  vote  pending.) 

H.R.  8778  (Foley) :  Humane  treatment  of 
certain  animals.  (Passed  House.) 

H.R.  9218  (Fraser) :  Environmental  Health 
Act. 
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HA.  10586  (Anderson  of  Calif.) :  Discour- 
ages trap  use  on  animals  and  birds.  (Fisher- 
ies and  WildlUe  Subcommittee  hearings 
held.) 

HA.  10766  (Studds) :  Oompensatlon  for  oil 
poUution  damages  and  cleanup  costs.  (Sub- 
committee on  Coast  Guard  and  Navigation 
hearings  conducted.) 

HA.  11520  (Koch) :  Establishes  Commis- 
sion on  the  Humane  Treatment  of  Animala 

TTR  12087  (Fldier) :  Prohibits  landing 
rights  at  Dulles  International  and  Washing- 
ton National  Airports  for  supersonic  aircraft. 

HA.  12475  (Melcher) :  Revised  strip  min- 
ing control  bUl. 

H.R.  12661  (Taylor) :  Land  and  Water  Con- 
servation Act  amendments. 

HA.  14027  (Mlneta) :  Calls  for  establish- 
ment of  jet  noise  standards. 

HJ.  Res.  539  (Ben) :  Imposes  an  embargo 
on  the  products  of  aU  f<Helgn  enterprises  en- 
gaged In  commercial  whaling. 

TOOO  STAMPS 

HA.  6417  (Richmond) :  Food  Stamp  Pro- 
gram improvements. 

HA.  7695  (Harrington) :  Prohibits  cuts  In 
food  stamps  because  of  increases  in  monthly 
Social  Security  payments. 

HA.  12044  (ComeU) :  Beftjnns  wtifare, 
food  stamp  programs. 

HA.  12105  (Richmond) :  Prohibits  new  food 
stamp  regulations  from  taking  effect  untU 
Congress  enacts  new  legislation. 

BL  Res.  46  (Peyser) :  Besdnds  Administra- 
tion's Food  Stamp  regulations.  (Enacted  ■• 
PJ^  94-4.) 

rOEXIGN   ATTAIBS 

HJl.    850    (DeDums):    Indochina    Pekoe 

Pledge  Legislation. 

HA.  1845  (Fraser) :  Rhodeslan  chrome  Im- 
port ban.  (FaUed  in  House.) 

H.R.  2438  (Flndley) :  Devrtopment  of  land- 
grant  type  universities  In  developing  nations. 

HJl.  6162  (Drtnan) :  Requires  submlsskn 
of  repeats  to  Congress  on  exports  of  arms  and 
ammunition.  

HA.  6632  (Drlnan) :  Increases  Oongres- 
slonal  oversight  at  foreign  milltsry  wana 
sales. 

HA.  6937  (Fauntroy):  Ufl.  participation 
In  African  Development  Fund.  (Banking. 
Currency  and  Housing  Subcommittee  hear- 
ings held.) 

HA.  7223  (Diggs) :  Bans  transfer  of  nu- 
clear materials  to  countries  whkdi  have  not 
ratified  nuclear  non-prollferaUon  treaty. 

HA.  9462  (DeLugo)  :  Virgin  Islands  Con- 
stitution. (Passed  the  House:  pending  In 
Senate  Interior  and  Insular  Affairs  Commit- 
tee.)   

HA.  10236  (Bingham) :  Repeals  embargo 
on  UJ3.  trade  with  NMth  and  South  Viet- 
nam. 

HA  11012  (Fish) :  Provides  for  refusal  of 
nonimmigrant  visas  In  some  instances. 

HC.  Res.  191  (John  Burton):  Cuts  off 
mUl'tary  aid  to  South  Vietnam  and  Cam- 
bodia. ,     , 

H  C  Res.  356  (Bingham) :  Disapproval  of 
proposed  sales  to  Jordan  of  Hawk  mlssUe  and 
Vulcan  anti-aircraft  systems. 

H.C.  Res.  414  (Zablocki) :  Proposes  Inter- 
national treaty  to  ban  lethal  chemical  wea- 
pons. 

HJ.  Res.  635  (Ottlnger) :  Renounces  the 
first  use  of  nuclear  weapons.  (Subcommittee 
hearings  held) 

H.  Res.  28  (Gude) :  Seeks  agreement  with 
va.  members  on  prohibition  of  weather 
modification  activity  as  a  weapon  of  war. 
(International  Orgajiizations  Subcommittee 
hearings  held.) 

H.  Res.  536  (Harrington)  :  Directs  the 
Secretary  of  State  to  furnish  informaUon  to 
the  House  of  Representatives  concerning  the 
Uayaguez  Incident.  (FuU  International  Re- 
lations Committee  hearings  held.) 

H.  Con  Res.  356  (Bingham) :  Disapproves 
proposed  sale  of  Hawk  missiles  and  Vulcan 
anti-alroraft  systems  to  Jordan. 
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GOVXaNMZNT  ORIATIOHS 


HA.  343  (Dellums) :  CIA  Control  Act. 

HA.  861  (Dellums) :  Oontinulng  Congres- 
sional Oversight  Act. 

HA.  365  (DeUums) :  Provides  for  receipt  of 
testimony  and  information  from  Executive 
agencies  and  bodies. 

HA.  1267  (DeUums) :  CIA  Disclosure  Act 

HA.  3000  (Clay)  :  Hatch  Act  amendmente 
(Passed  House;   Senate  vote  pending.) 

HR  3050  (Rosenthal) :  Conflict  of  Interest 
of  public  servants. 

HA.  5007  (Drlnan) :  Controls  on  Impound- 
ment. 

HA.  6300  (MltcheU  of  Md.) :  Establlshe: 
Federal  Protective  Service  Police  force  within 
the  General  Services  Administration. 

HJL  6026  (FasceU) :  Opens  meetings  ol 
govunment  agencies  to  the  pubUc. 

HA.  6939  (Gude) :  Procedures  for  locatloi 
of  post  offices. 

TTR  8201  (DeUums) :  Bureaucratic  Ac 
oountablUty  Act. 

HJl.  8388  (Kastenmeler) :  Code  of  account 
abUlty  and  IlabUity  for  Government  official 
engaged  In  tp^^^^c  <^d  Implementing  na 
tlonal  security  poUcy.  (Coxirts,  ClvU  Ubertle 
and  AdminlstraUve  Justice  Subcominltte( 
hearings  held.) 

HA  9201  (Carr) :  Prohibits  Secretary  c 
State  from  holding  position  of  Assistant  U 
the  President  for  National  Security  Affairs 

wtt  10668  (OomeU) :  Prohibits  Congres 
Blonal  appotntments  to  servlee  academies. 

WR  I1SS8  (Simon) :  Requires  arms  con 
trol  Impact  reports  for  international  nu 
clear  matolals  transfers. 

HA.  11786  (James  V.  Stanton) :  Bstab 
Usbes  position  of  ^ledal  Assistant  to  th 
Prssldent  for  Nattonal  Security  Affairs. 

tti*.  12283  (Rosenthal) :  Establishes  an  in 
dependent  visa  and  naturalization  agency 

HJL  12816  (Ketdtum) :  Benefits  for  rtat 
meat  and  poultry  Inspectora. 

A  Con.  Res.  138  (MltcheU  of  Md.)  :  Ap 
predatkm  to  Frank  Wills. 

H.  Res.  106  (Boltsman) :  Directs  the  Pres 
Ident  to  provide  Information  on  CIA  activl 
ties  to  the  House  Committee  on  the  Judl 
clary. 

HJ.  Res.  059  (BadlUo) :  Establish  Offlc 
of  Hispanic  Affairs  in  various  executlv 
agencies. 

HEALTH 

HJL  4156  (Fraser) :  EstabUshes  emergenc 
health  beneflts  program  for  the  unemploye< 
(Health  and  Environment  Subcommltte 
hearings  held;  markup  completed.) 

HJL  6266  (MltcheU  of  Md.) :  Establlshc 
controls  on  the  use  of  vltUlgo. 

HJL  7346  (Pepper)  :  Aid  for  graduate  pre 
grams  In  geriatrics  and  gerontology. 

WB.  7364  (Koch) :  Assistance  for  geriatric 
schools  and  departments. 

HJL  7367  (Koch) :  Continuing  educatloi 
al  grants  for  geriatrics  programs. 

HJL  7375  (Koch)  :  Paramedical  educs 
tlon  assistance. 

HJL  12132  (Faimtroy) :  Extends  for  ot 
year  the  District  of  Ocdtimbla  Medical  an 
Dental  Manpower  Act.  (Awaiting  presidei 
tial  signature.) 

H.  Con.  Res.  449  (Fraser)  :  Calls  for  sell 
help  aid  Increase  to  persons  receiving  Inadt 
quate  nutrition. 

HOLIDATS 

HA.  1810  (Conyers) :  Designates  the  btrtt 
day  of  Martin  Luther  King.  Jr.  as  a  legi 
public  holiday. 

HJ.  Res.  636  (Byron) :  Designated  Sep 
14,  1975  as  "National  Saint  Elizabeth  Setc 
Day."    (Enacted   as  Public  Law   94-95.) 

HA.  692  (Myers  of  Ind.) :  Designates  we« 
of  Thanksgiving  "National  FamUy  Week." 

HOT7SING 

HA.  344  (DeUums) :  Defrays  mortgage  pa] 
ments  for  the  temporarily  unemployed.  (Ei 
acted  as  Public  Law  94-50.) 

HA.  6240  (MltcheU  of  Md.) :  BuUding  < 
three  mlUion  low  Income  homes. 
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HJl.  808S  (Ashley) :  Provides  emergency 
housing  assistance. 

HJl.  9626  (BadiUo) :  Establishes  pUot 
homestead  programs  In  selected  cities. 

HJl.  12668  (Stokes) :  Repair  program  for 
urban  dwellings. 

H.R.  12699  (Stokes) :  VJV.  program  of  aid 
for  repair  of  urban  dwellings. 

LABOR 

H.R.  6023  (Mitchell  of  Md.) :  Ck>llectlve 
bargaining  for  postal  employees.  (Sut>com- 
niittee  hearings  started.) 

HJl.  6042  (Phillip  Burton)  :  Strikes  on  con- 
struction sites. 

HJl.  7348  (Pepper) :  Prevents  fining  of 
employees  for  giving  Congressional  testi- 
mony. 

HJl.  7662  (Clay) :  Equal  treatment  of  craft 
and  industrial  workers.  (PEissed  Congress; 
vetoed  by  President.) 

HJl.  8612  (Charles  H.  Wilson  of  Calif.) : 
Establishes  postal  arbitration  board. 

HJl.  10490  (HarrU) :  Eliminates  Presi- 
dential authority  to  offer  alternative  com- 
parability pay  plans  for  federal  employees. 

HJl.  13743  (Ryan) :  Prohibition  of  con- 
tractors firing  strikers. 

H.R.  13744  (Ryan) :  Establishes  fact-find- 
ing panels  in  strikes  involving  government 
contractors. 

LXCAL    SXSVICES/COtTBT    REFORM 

H.R.  2986  (Conyers) :  Grand  Jury  reform. 

H.R.  8742  (Drlnan) :  Provides  reasonable 
attorney  fees  in  civil  and  constitutional 
rights  litigation.  (Courts.  Civil  Liberties  and 
Administrative  Justice  Subcommittee  hear- 
ings held.) 

HJl.  8743  (Drlnan)  :  Provides  recovery  of 
attorney  fees  as  part  of  costs  in  certain  civil 
action.  (Courts,  Civil  Liberties  and  Adminis- 
trative Justice  Subcommittee  hearings  held.) 

HJl,  10303  (Koch) :  Oovernment  payment 
of  attorney  fees  to  accused  when  not  con- 
victed. 

HJl.  13668  (Dellums) :  Bl-lingual  court 
proceedings  in  VS.  District  Courts. 

MILITART    AFTAOIS 

H.R.  1820  (Dellums)  :  Establishes  the  Office 
of  Assistant  Secretary  of  Defense  for  Equal 
Opportunity. 

H.R.  2964  (Bennett) :  Regulate  discharge 
certificate  issuance. 

HJl.  4220  (Moss)  :  Jerry  L.  Pettis  Memorial 
Veterans'  Hoq>ltal. 

HJl.  6413  (Ottlnger)  :  Prohibits  production 
of  binary  nerve  gas. 

HJl.  6894  (Fraser) :  Increase  in  veterans' 
educational  assistance.  (Subcommittee  hear- 
ings completed,  bill  reported  to  committee.) 

HJl.  6261  (Holt) :  Assistance  to  states  for 
veterans  cemeteries. 

HJl,  6890  (Schroeder) :  Alternative  Defense 
Authorization  Bill. 

HJl.  7225  (Drlnan)  :  Repeals  Selective  Serv- 
ice Act. 

HJl.  7848  (Hicks)  :  MlllUry  Health  Care 
Program  amendments. 

HJl.  14020  (Dellums)  :  Requires  Defense 
Department  to  retain  civilian  employment 
whenever  possible. 

PENAL    REFORM 

H.R.  2803  (Dellums)  :  Omnibus  Penal  Re- 
form Act. 

H.R.  3603  (Mitchell  of  Md.) :  Limits  use  of 
prison  inmates  for  medical  research.  (Courts. 
Civil  Ubertles  and  Administrative  Justice 
Subcommittee  hearings  held.) 

HJl.  1689  (Badlllo) :  Prisoners'  rights. 

PTTBLIC     LANDS 

HJl.  2241  (Pettis) :  EstabUshes  conserva- 
tion area  in  California  desert. 

H.R.  2620  (Stark)  :  PeasibUlty  of  Ridge- 
lands  Park  area. 

H.R.  3510  (Udall):  Land  use  planning. 
(Tabled  by  the  Interior  and  Insular  Affairs 
Committee.) 

HJl.  6637  (O-Nelll)  :  Disposal  of  surplus 
government  property.  (Oovernment  Activities 
and  Transportation  Subcommittee  hearings 
held.) 


EXTEN^lbNS  OF  REMARKS 

HJl.  6883  (Miller  of  Calif.) :  Enlarges  Se- 
quoia National  Park. 

HJl.  6898  (BeU) :  Santa  Monica  Moim- 
talns  and  Seashore  National  Park. 

HJl.  7631  (Phillip  Bxirton)  :  Enlarges  Red- 
wood National  Park. 

H.R.  7819  (Krebs)  :  Land  use  study  of 
Kaiser  Ridge  in  the  Sierra  National  Forest. 
(Subcommittee  on  Public  Lands  hearings 
held.) 

H.R.  10753  (Seiberllng) :  Prohibits  Incom- 
patible activities  within  any  area  of  the  na- 
tional park  system.  (Similar  S.  2371  reported 
from  Interior  Committee.) 

HJl.  13280  (Krebs) :  Adding  Mineral  King 
to  Sequoia  Nat.  Park. 

H.J.  Res.  154  (Dln^ell) :  EstobUshment  of 
the  Tule  Elk  National  Wildlife  Refuge.  (FuU 
Merchant  Marine  and  Fisheries  Committee 
hearings. ) 

SENIOR   CrrXZENS 

H.R.  2396  (Rlegle) :  Food  Allowance  for 
Older  Americans  Act. 

HJl.  3601  (Mitchell  of  Md):  Provides  for 
monthly  consumer  price  indexing  for  older 
Americans. 

HJl.  7256  (Pepper) :  Tax  changes  for  nurs- 
ing home  expenses, 

H.R.  7258  (Pepper) :  Assistance  for  pro- 
vision of  long-term  care  In  rural  areas. 

HJl.  7261  (Pepper) :  Social  Security  funds 
for  nursing  homes, 

HJl.  7264  (Pepper)  :  Required  MD  visits  to 
nursing  homes. 

HJl.  7267  (Pepper) :  Twenty-four  hour 
professional   care   In   nursing   homes. 

HJl.  727C  (Pepper) :  Handling  of  medica- 
tion In  nursing  homes. 

HJl.  7273  (Pepper) :  Medical  directors  for 
nursing  homes. 

HJl.  7276  (Pepper)  :  Staff  ratios  in  nursing 
homes. 

HJl.  7279  (Pepper) :  Social  services  in 
nursing  homes. 

HJl.  7282  (Pepper) :  Admissions  contracts 
for  nursing  homes. 

HJl.  7286  (Pepper)  :  Safety  provisions  In 
nursing  homes. 

HJl.  7288  (Pepper) :  Requirements  for 
nursing  homes. 

HJl.  7291  (Pepper) :  Rep<»tlng  of  diseases 
In  nursing  homes. 

H.R.  7294  (Pepper)  ;  Procedures  for  nurs- 
ing home  state  plans. 

HJl.  7297  (Pepper)  :  Ratings  of  nursing 
homes. 

H.R.  7300  (Pepper) :  Nursing  home  om- 
budsman program. 

H.R.  7303  (Pepper) :  Inspector  General  for 
Health  Administration. 

H.R.  7306  (Pepper) :  No  fees  for  referrals 
to  nursing  homes. 

H.R.  7309  (Pepper) :  ControU  for  safety  of 
nursing  homes. 

H.R.  7312  (Pepper) :  Outlaws  bribe  as 
means  of  getting  in  nursing  homes. 

H.H.  7316  (Pepper) :  Standards  for  long- 
term  care  faciuty  personnel. 

H.R.  7318  (Pepper) :  Nursing  home  pay- 
ment form  changes. 

H.R.  7321  (Pepper) :  Increased  federal  In- 
spection of  nursing  homes. 

HJl.  7324  (Pepper):  Increased  federal 
funding  of  niu^ing  home  audits. 

H.R.  7327  (Pepper)  :  Inspections  of  nurs- 
ing homes. 

HJl.  7330  (Pepper)  :  Class  action  siUt  for 
nursing  home  patients. 

H.R.  7333  (Pepper)  :  Financial  Incentives 
for  nursing  homes. 

H.R.  7336  (Pepper) :  Construction  loans 
for  non-profit  nursing  homes. 

H.R.  7339  (Pepper) :  Nursing  homes  in  mi- 
nority areas. 

HJl.  7342  (Pepper) :  Aid  to  repair  and  ren- 
ovate nursing  homes. 

H.R.  7357  (Koch) :  National  Home  Health 
Care  Act. 

H.R.  7361  (Koch) :  In-service  training  of 
nursing  home  personnel. 
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H.R.  7372  (Koch):  Veteran  training  for 
paramedical  programs  In  nursing  homes. 

H.R.  7378  (Koch)  :  In-honM>  care  for  elderly 
Individuals. 

H.R.  7384  (Koch)  :  Training  grants  for 
nurse  practitioners  to  provide  primary  health 
care  in  nursing  homes. 

HJl.  7385  (Koch) :  Etemonstration  projects 
for  elderly  care. 

HJl.  7388  (Koch)  :  Pull  disclosure  of 
ownership  interests  of  nursing  home«. 

H.R.  7391  (Koch)  :  Improved  audits  of 
nursing  homes. 

H.J.  Res.  970  (Downey) :  White  House  CMi- 
ference  on  aging. 

H.  Res.  493  (Koch)  :  Action  plan  on  nurs- 
ing homes. 

SOCIAL    SECURITY 

H.R.  3149  (Biu-ke  of  Mass.) :  Social  Secur- 
ity rate  changes. 

H.R.  3766  (Collins  of  HI.) :  Provides  cancer 
tests  under  Medicare. 

HJl.  6333  (Koch) :  Cost-of-living  Increases 
In  Social  Security  benefits. 

H.R.  6769  (Hcdtzman) :  Cost-of-living  and 
other  benefit  Increases. 

HJl.  6934  (Burke  of  Mass.) :  Allows  blind 
to  receive  disability  benefits. 

HJl.  7138  (Ottlnger)  :  Special  housing  al- 
lowance for  Social  Security  insurance. 

HJl.  7252  (Pepper) :  Intermediate  care 
services  under  Medicare. 

HJl.  7696  (Harrington) :  No  cut  In  Social 
Security  Insurance  because  of  Social  Secur- 
ity  increases. 

HJl.  11148  (Abzug)  :  Increases  Social  Se- 
curity reimbiu^ements  to  states. 

H.R.  11862  (BedeU):  Increases  Social  Se- 
curity base  rate  to  «28,500. 

SPORTS 

H.R.  347   (DeUums) :   Athletic  Safety  Act. 
H.R.  348  (Dellums) :  Athletic  Care  Act, 
H.R.  2355   (Seiberllng) :   Protects  the  clvU 
and  constitutional  rights  of  professional  ath- 
letes.   (Commerce,  Consumer  and  Monetary 
Affairs  Subcommittee  hearings  held.) 

TAXES 

H.R.  1040  (Corman)  :  Tax  Equity  Act. 

HJl.  3447  (Mitchell  of  Md.) :  Tax  exemp- 
tion for  the  handicapped. 

HJl.  4196  (Litton) :  Restricts  use  of  Income 
tax  returns. 

HJl.  4897  (DeUums) :  World  Peace  Tax 
Fund. 

H.R.  6229  (Drlnan) :  Denies  tax  deductions 
for  oil  company  ads. 

HJl.  9061  (Whltehurst) :  Allows  deduction 
for  public  utility  taxes. 

H.R.  10086  (Moakley)  :  Tax  Justice  Act. 

TRANSPORTATION 

HJl.  2149  (Karth):  Terminates  airlines 
mutual  aid  agreement. 

WOMEN'S  RIGHTS 

HJl.  9013  (Wolff) :  Permits  women  ad- 
mission to  the  Coast  Guard  Academy.  (Sub- 
committee hearings  started.) 

HJl.  9061  (Adams) :  Credits  women's  serv- 
ice in  telephone  operating  unit  of  U.S.  Signal 
Corps. 

H,  Con,  Res.  301  (Fraser) :  International 
Women's  Year.  (Passed  the  House.) 

H.J.  Res.  212  (Burke  of  Calif.) :  Study  of 
the  local,  state  and  federal  criminal  justice 
systems  as  they  affect  women. 


RECOGNITION  OP  THE  NATIONAL 
SOCIETY  DAUGHTERS  OP  THE 
BARONS  OP  RUNNYMEDE 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1979 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
United  States  certalrly  must  express  its 
gratitude  to  the  British  people  for  their 
generous  Bicentennial  gifts.  The  golden 
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replica  and  the  loan  of  the  time-honored 
copy  of  the  Magna  Carta  form  a  magnif- 
icent tribute  to  the  American  Bicenten- 
nial   celebration.    In    expressing    our 

gratitude  it  is  important  that  we  not 
overlook  an  American  organization  of 
women,  whose  ancestors  played  a  large 
role  in  the  history  of  the  original  docu- 
ment. 

Historians  still  dispute  over  the  exact 
location  of  the  origiiial  location  of  the 
signing  of  the  Magna  Carta.  Some  main- 
tain that  the  signing  occurred  on  a 
grassy  bank  overlooking  the  Thames 
River,  called  Runnymede.  Others  con- 
tend that  the  actual  signing  took  place 
on  an  island  out  in  the  Thames  River. 
There  is  little  debate  however,  over  the 
date  and  the  circumstances  involved  in 
this  document. 

In  1215.  King  John  of  England  was 
faced  with  the  rebellion  of  many  of  the 
English  barons.  When  these  barons 
marched  on  London,  King  John  was 
forced  to  compromise  with  these  feudal 
lords.  King  John  met  the  barons  on  the 
outskirts  of  London  and  attempted  a 
compromise.  This  compromise  became 
the  Magna  Carta,  or  Great  Charter. 

The  Magna  Carta  was  an  attempt  to 
outline  the  specific  powers  granted  to 
the  King  of  England  in  feudalistic 
society.  This  document  forceJ  the  King 
to  consult  the  Great  CouncU  about  any 
increases  in  taxation,  authorized  the 
right  of  all  free  men  to  have  a  trial  by 
a  jury  of  their  peers,  and  made  King 
John  responsible  to  the  laws  of  the  land. 
The  Magna  Carta  represents  one  of  the 
first  attempts  to  limit  a  monarchy  In 
European  history. 

Included  in  the  Magna  Carta,  in  what 
has  come  to  be  known  as  section  IX,  this 
document  called  for  the  naming  of  25 
Sureties.  These  Sureties  were  to  be  chos- 
en from  the  Barons  of  England  and  were 
to  see  to  the  enforcement  of  the  charter. 
Anything  done  by  the  King  or  his  ad- 
ministrators in  violation  of  the  charter, 
the  Sureties  would  meet  and  decide  on 
a  suitable  recourse.  These  Sureties  were: 
William  d'Albini— Lord  of  Belvoir  Cas- 
tle; Roger  Bigod— Earl  of  Norfolk  and 
Suffolk;  Hugh  Bigod— the  Earl  of  Nor- 
folk's heir;  Henry  de  Bohum— Earl  of 
Hertford;    Richard   de   Clare— Earl    if 
Hertford;  Gilbert  de  Clare— Earl  of  Hert- 
ford's heh-;  John  Fitz  Robert— Lord  of 
Warkworth  CasUe;  William  De  Forti- 
bus— Earl   of   Albemarle;    Robert   Pitz 
Walter — Lord  of  Dunmow  Castle;  Wil- 
liam de  Hardell — Mayor  of  London;  Wil- 
liam de  Himtingfleld— a  feudal  baron; 
John  de  Lacie — Lord  of  Halton  Castle; 
William  de  Lanvalll— Lord  of  Stanway 
Castle;  William  Malet^-sheriff  of  So.ner- 
set;    Geoffrey   de   Mandeville — Earl   of 
Essex;   WUliam  Marshall— the  Earl  of 
Pembroke's  heir;  Roger  de  Montbegon — 
Lord   of   Homeby   Castle;    Richard   de 
Montfichet— a  feudal  baron;  William  ie 
Mowbray — Lord    of    Axholme    Castle; 
Richard  de  Percy — a  feudal  baron,  Sr  ire 
de  Quincey — Earl  of  Winchester;  Robei't 
de  Roos — ^Lord  of  Hamlake  Castle;  Geof- 
frey de  Say — a  feudal  baron;   Robert 
de  Vere— the  Earl  of  Oxford's  heir;  Eus- 
tace de  Vesci— Lord  of  Alnwick  Castle. 
These  men  were  responsible  for  the  en- 
forcement of  the  great  charter. 
Today  in  the  United  States,  there  is  a 
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group  that  remembers  these  individuals 
who  had  the  courage  to  stand  up  to  King 
John.  This  group,  known  as  the  Na- 
tional Society  of  the  Daughters  of  the 
Barons  of  Runnymede,  traces  Its  ances- 
try back  to  those  gallant  men.  The  Na- 
tional Society  of  the  Daughters  of  the 
Barons  of  Runnymede  helps  maintain 
the  rich  heritage  of  Anglo-American  re- 
lations. In  extending  our  thanks  to  the 
British  people  fOT  their  generosity  In 
extending  these  precious  gifts,  we  also 
recognize  the  descendants  of  the  orig- 
inal 25  Sureties,  or  tho  National  Society 
of  the  Daughters  of  the  Barons  of  Run- 
nymede, for  the  role  that  their  ancestors 
played  hi  the  history  of  the  Magna 
Carta. 
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POLISH  CONSTITUTION  DAY 


HON.  JOSHUA  EILBERG 

OF  FKNMSTI.VAiaA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 
Mr.  EILBERG.  Mr.  Speaker,  on  Sim- 
day,  May  2.  1976,  I  was  prlvil^ed  to 
attend  the  Polish  Constitution  Day 
gathering  held  at  Independence  Mall  In 
Philadelphia.  The  occasion  of  this  festive 
meeting  was  the  185th  Anniversary  Com- 
memorative Exercise  and  Polish-Ameri- 
can Youth  Day,  The  program  was 
sponsored  by  the  Polish  American  Con- 
gress and  the  main  speaker  was  Brig. 
Gen.  Felix  J,  Zaniewskl,  General  Zanl- 
ewski  spoke  eloquently  of  both  his  per- 
sonal and  the  general  experience  of  being 
a  Polish-American  and  in  serving  the 
causes  of  liberty  throughout  the  world. 
His  remarks  are  most  appropriate  dxiring 
this  year  of  our  Bicentennial  and  at  this 
time  I  enter  them  into  the  Record: 
Speech  by  Brig.  Gkk.  P'elix  J.  Zaniewski 


Mr,  Chairman,  Councilman  Zazyczny. 
members  of  the  Polish-American  Congress. 
friends,  guests,  Polish-American  youth,  and 
fellow  Polish  Americans: 

Czuje  Sie  Wieloe  Zaazczycony  Zaproszenlem 
by  W,  Okresle  Dwuch-Setlecla  Naszegokraju, 
wyrazlc  uczucla  w  TeJ  DoroczneJ  Uroczystoecl 
Obchodu  Konstytucjl  Traeclego  Ma]a. 

It's  a  great  privilege  and  honor  for  me  to 
speak  to  you  today  at  this  hallowed  place  . . . 
hallowed  by  its  location  in  Independence 
Hall — ^the  symbol  of  liberty  and  freedom  .  .  . 
hallowed  by  the  day  we  celebrate — ^the  185th 
anniversary  of  the  adoption  of  the  Constitu- 
tion of  the  third  of  May,  1791  .  .  .  hallowed 
by  the  presence  and  pfoticlpatlon  of  our 
Polish-American  youth  of  greater  Philadel- 
phia, and  hallowed  most  of  all  by  vour 
presence. 

Patriots,  citizens  ,  .  .  representing  two  he- 
roic nations  with  a  tradition  of  freedom — 
the  United  States  and  Poland.  I  might  add 
that,  as  a  lawyer,  this  parUcular  weekend 
means  something  addltionBd  to  me,  since  yes- 
terday was  designated  "Law  Day.  USA"  by 
the  President  and  Congress — to  remind  us  of 
the  importance  that  law  has  played  in  our 
lives  as  free  citizens  as  we  celebrate  our  Na- 
tion's Bicentennial. 

As  I  tried  to  weave  these  separate  threads — 
constitution  and  law  day — Poland  and  the 
United  States — the  Bicentennial  Year  and 
Polish  American  patriotism — Into  some  co- 
herent pattern,  it  struck  me  that  there  was 
one  ,  .  .  and  that  the  common  thread  was 
liberty.  A  topic  that  we  are  all  concerned 
with  and  one  which  I,  as  a  member  of  the 
armed  forces  with  a  special  obligation  to 
protect  that  m>erty,  might  be  able  to  dis- 
ctiss  with  some  degree  of  competency. 


200  years  ago,  when  Benjamin  Fr»nUln 
arrived  in  France  to  become  our  ambasBador 
there,  be  wrote  to  a  friend  In  America  and 
ikoted,  "  Tifi  a  common  obeerration  b«e  that 
our  cause  le  the  cause  of  all  mankind,  and 
that  we  are  fighting  for  their  Uberty  In  de- 
fending ours," 

200  years  later,  ovur  cause  is  stiU  the  cause 
of  all  mankind— or  at  least  of  aU  free  men — 
and  we  are  stiU  fighting  for  their  liberty  in 
defending  ours.  If  we  were  to  let  fall  the 
banner  of  freedom  and  Uberty,  who  would 
pick  it  up? — No  other  nation  is  capable. 

So,  on  our  shoulders  rests  the  weight  and. 
honor  of  leadership  in  the  defense  of  lil)erty. 
The  burden  is  great — as  it  always  has  been — 
but  if  we  faU  or  falter,  then  the  ca\ise  of  free- 
dom would  soon  be  In  Jeopardy. 

The  only  thing  necessary  for  the  triumph 
of  evil — and  the  loss  of  Uberty — is  for  good 
men  to  do  nothing,  I  think  that  many  of 
you  in  the  audience  today  remember  what 
b^>pened  less  than  30  years  ago  when  the 
good  men  of  the  west  were  unable  to  do 
anything  In  the  defense  of  Poland.  In  this 
nation  today,  Hien  are  fax  too  many  good 
men  doing  nothing.  There  Is  a  mood  of 
complacency;  a  feeling  that  we  no  longer 
have  to  work  and  fight  to  maintain  what  we 
have  and  what  we  are. 

It  Is  well  that  we  recaU  now — on  the  com- 
memoration of  the  186th  anniversary  of  the 
formation  and  adoption  of  the  Polish  con- 
stitution of  May  Srd,  1791 — some  of  the  his- 
tory and  tradition  that  underscores  Poland's 
and  the  Polish  people's  contribution  to  the 
cause  of  liberty. 

In  earlier  centuries  and  up  to  about  1700, 
Poland  was  a  leading  country  on  the  con- 
tinent of  Europe.  But  Its  fortunes  graduaUy 
declined — ^the  other  surrounding  countries 
were  monarchies — they  were  imperialistic — 
so  these  external  forces  aided  the  gradual 
decline  of  Poland. 

Despite  this  gradual  and  continual  decline, 
the  constitution  of  May  3  was  adopted  to 
stem  the  tide  to  decline  and  to  attempt  to  re- 
build the  fortunes  of  the  country.  This  con- 
stitution played  a  significant  role  in  Poland's 
history  from  that  day  on.  As  an  example,  at 
the  time,  General  Thaddeus  Kosciousko  gave 
the  peasants  full  civil  rights,  which  Included 
owning  thler  own  land.  And,  some  40  and  70 
yean  later.  In  1830  and  i860,  the  patriots 
who  fought  against  Poland's  enemies  and  in 
the  uprisings,  were  fighting  for  a  new  Po- 
land—the constitution  of  1791  was  their  sym- 
bol—their banner.  After  the  First  World 
War,  Poland  regained  Its  independence  and 
that  constitution  of  1791  was  the  foundation 
of  the  new  political  order. 

Two  important  factors  played  significant 
roles  in  the  1791  constitution.  First,  It  was 
Influenced  by  the  American  Revolution  and 
the  Declaration  of  Independence.  Second,  it 
was  inspired  and  partially  authored  by  Poles 
whose  desire  was  to  improve  the  position  of 
the  peasant  and  to  unify  the  country  from 
within.  This  unity  has  been  revived  from 
time  to  time,  especially  during  the  period 
between  World  War  I  and  World  War  H— 
and  the  unity  is  seen  today. 

And,  so,  we  commemorate  again  the  adop- 
tion of  the  constitution  of  1791— as  Polish- 
Americans  do  each  year  aroiind  the  country 
and  the  world,  to  commemorate  that  hope- 
ful time  In  Poland's  history  when  all  eyes 
and  hearts  looked  to  freedom  and  democ- 
racy— a  time  of  hope,  desire  and  enlight- 
enment. The  constitution  of  1791  was  to  b< 
the  guiding  light,  and  even  today,  it  keeps 
alive  that  fire  of  unity  which  has  burned  foi 
185  years. 

I  am  proud  to  share  this  day  and  tim« 
vinth  you.  There  are  those  who  try  to  hid< 
or  deny  thier  ethnic  background.  They  ob 
ject  to  references  to  the  fact  that  they  ar( 
Poles,  or  Germans,  or  Italians,  and  such.  Bu 
this  country  of  ours  was  formed  and  molde< 
and  developed  by  people  such  as  these.  Al 
of  us  here  have  either  come  from  other  coun 
tries  or  our  parents  or  grandparents  have 
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We  are  aU  Americans,  but  we  all  have  come 
from  varied  ethnic  backgrounds.  Personally, 
I  feel  a  sense  of  pride  when  people  say  to 
me:  "Your  name  Indicates  that  you  are  a 
Pole."  Or,  when  people  ask,  "What  kind  of 
name  Is  that?"  I  say:  "It's  Polish."  It  doesn't 
occur  to  me  to  object  to  being  described  as 
a  Pole.  I  feel  quite  proud  when  people  rec- 
ognize that  I  am  a  Pole  becau.-ie  the  Poles 
in  this  country  of  ours  enjoy  an  excellent 
reputation  as  citizens  and  Individuals. 

PoUtlcaUy,  Poles  have  been  deeply  con- 
cerned with  our  democratic  process.  They 
have  been  Involved  In  politics  since  the  early 
days  of  this  country — Captain  Marcln  Krygler 
was  elected  co-burgomaster  of  New  Amster- 
dam In  1663.  He  served  a  second  term  In  1665, 
and  was  elected  again  In  1661.  In  1662,  Ol- 
bracht  Zaborowskl  was  the  first  Justice  of 
the  peace  for  upper  Bergen  CSounty,  New  Jer- 
sey. And,  today,  we  have  many  elected  of- 
ficials In  Federal,  State  and  city  offices  around 
the  country.  Poles  have  also  been  deeply  in- 
volved as  voters.  To  us,  the  democratic  proc- 
ess Is  a  way  of  life — Poles  truly  understand 
the  meaning  and  value  of  liberty. 

Socially,  Poles  are  examples  of  sound  and 
close  knit  famlUes.  The  father  Is  respected. 
The  mother  Is  revered  and  the  children  are 
taught  honor,  loyalty,  dignity  and  Integrity. 
In  economics,  the  Poles  have  contributed 
much  to  Industry,  commerce  and  agriculture 
In  this  country.  One  of  the  best  recognized 
characteristics  of  a  Pole  Is  his  ability  and 
willingness  to  work  hard. 

Morally,  Poles  are  honest  and  God-fearing. 
Polish-Americans  seldom  appear  in  the  di- 
vorce columns  or  In  crime  and  Juvenile  delin- 
quency statistics.  For  us  and  our  families,  it 
is  considered  a  disgrace  to  be  Involved  In  any- 
thing Illegal  or  immoral  or  unethical. 

We  Poles  are  a  cloee  knit  people,  we  gather 
together— we  like  to  retain  the  old  Polish 
customs  and  traditions,  we  like  to  speak  our 
native  language.  And,  those  famous  old  Po- 
lish recipes  and  cooking  will  never  be  for- 
gotten because  they  are  handed  down  from 
mother  to  daughter. 

We  are  deeply  religious.  We  consider  edu- 
cation an  absolute  necessity  and  have  a  high 
regard  for  talent. 

We  like  to  sing  and  dance.  We  love  our 
native  polka  music  and  dance  to  It  with  light 
hearts  and  light  feet.  And,  we  shed  a  tear 
when  we  sing  'Boze  Cos  Polske." 

And,  so,  I'm  proud  of  my  own  Polish  back- 
ground because  of  the  kind  of  people  we  are. 
And  I'm  proud  that  you  asked  me  to  be  here 
with  you  today. 

But,  there  Is  another  reason  why  I  am 
proud  of  my  Polish  backgrovmd— and  we  all 
should  be  proud— this  U  because  we  PoUsh- 
Americans  can  point  with  pride  to  the  ac- 
complishments of  Polish-Americans  In  the 
history  of  our  nation.  The  part  they  played  In 
the  development  and  the  progress  of  this 
great  country  of  ours.  It  surprises  me  some- 
what that  many  of  us  are  not  aware  of  the 
contributions  that  Polish-Americans  have 
made  In  all  facets  of  American  life  and  ex- 
perience. 

For  Instance,  there  Is  some  basis  for  the 
belief  that  one  of  Colixmbtis'  crew  was  a  Pole 
It  has  been  written  that  the  na-ie  of  this 
sailor  was  Francis  Wamodowlcz. 

Authenticated  history  reveals  that  Polish 
settlers  came  to  Virginia  and  settled  In  1606 
This  was  twelve  years  before  the  Pilgrims 
landed  at  Plymouth  Rock.  Bv  the  time  the 
PUgrtms  arrived.  Poles  had  cleared  land,  built 
cabins  and  had  dug  wells. 

Captain  John  Smith,  who  settled  James- 
town, reported  In  his  writings  that  his  life 
was  saved  on  one  occasion  by  two  Poles  when 
he  was  ambushed  by  Indians. 

Polish  settlers  drifted  to  New  Amsterdam 
at  the  tip  of  Manhattan  Island.  One  was 
Daniel  Lltscho,  who  participated  In  Gov- 
ernor Stuyvesanfs  expedition  against  the 
Swedes  on  the  Delaware  River.  He  was  an 
Influential  burger  and  also  the  fire  inspector 
la    New    Amsterdam.    There    were    Polish 
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teachers  In  New  Amsterdam,  John  Rutkow- 
skl  and  Caslmlr  Butklewlcz.  Wojclech  Adam- 
klewlcz  was  a  successful  buUder,  and,  as  I 
mentioned,  Marcln  Krygler  was  elected  co- 
burgomaster  of  New  Amsterdam. 

Polish  pioneers  participated  In  the  French 
and  Indian  wars.  Their  namss  are  on  record. 
Charles  Blaszkowlcz,  a  surveyor,  surveyed 
the  coast  of  New  England  and  drew  the  first 
map  of  this  territory.  Two  of  hU  maps  are 
In   the  British  Museum  In  London. 

A  number  of  Poles  assisted  in  our  fight 
for  freedom  In  the  Revolution.  At  least  a 
thousand  names  of  unmlsUkably  Polish 
origin  are  listed  In  the  muster  roles  of  the 
Continental  Army.  The  contributions  of  two 
especially  have  been  recorded  indelibly  in 
the  history  of  this  great  Nation. 

Thaddeus  Kosclousko,  born  February  13, 
1746.  It  is  impossible  to  evaluate  his  share 
In  the  brilliant  victory  of  the  American  forces 
near  Saratoga,  on  the  upper  Hudson  River 
on  October  17,  1777.  Kosclousko's  choice  of 
battlefields  and  his  fortifications  made  a 
noteworthy  contribution  to  this  victory. 
Woodrow  Wilson.  In  his  "History  of  the 
American  People,"  said: 

"It  was  the  gallant  Polish  patriot,  Thad- 
deus Kosclousko,  who  had  shown  General 
Gates  how  to  entrench  himself  upon  Bemls 
Heights." 

The  Battle  of  Saratoga  Is  considered  the 
turning  point  of  the  American  Revolution. 
Kosclousko  undertook  the  building  of 
fortifications  at  West  Point — the  location  to- 
day of  the  United  States  MlUtary  Academy. 
While  there,  he  planted  a  flower  garden  In  a 
secluded  spot  where  he  spent  his  spare  mo- 
ments. To  this  day  It  is  known  as  "Kos- 
clousko's garden"— it  Is  a  part  of  the  lore  of 
the  corps  of  cadets. 

He  Is  considered  the  founder  of  West  Point. 
When  it  was  first  resolved  to  found  a  train- 
ing school  for  young  men,  Kosclousko  urged 
that  It  should  be  placed  at  West  Point.  For 
hU  record  with  oiu-  forces.  Congress  awarded 
him  the  prlvUege  of  American  citizenship,  an 
annual  pension  and  the  rank  of  brigadier 
general,  which  he  retained  In  the  Polish 
service. 

Caslmlr  Pulaski,  too.  Is  recorded  In  hL<(tory. 
Count  Caslmlr  Pulaski,  a  Polish  patriot  and 
revolutionary  soldier,  was  the  most  romantic 
and  professlonaUy  the  most  prominent  He 
came  to  the  United  States  under  the  auspices 
of  Dr.  Franklin  from  Paris.  Recognized  for 
his  brilliance  with  the  cavalry,  he  gave  John 
Hancock  plans  for  the  organization  of  a  corps 
of  volunteers.  Pulaski  was  the  first  cavalry 
officer  of  the  Republic  and  had  been  called 
"father  of  the  American  cavalry." 

In  September  1777,  because  of  his  prior 
heroic  and  outstanding  service,  particularly 
his  actions  at  Brandywlne,  the  Congress 
awarded  Count  Pulaski  the  rank  of  Brig- 
adier General  and  conunand  of  all  the 
American  Cavalry  forces.  In  1779,  rushing  to 
the  aid  of  American  forces  near  Savannah, 
he  was  mortally  wounded.  He  U  remembered 
till  this  day  by  Impressive  parades  each  year 
In  our  larger  cities,  monuments  erected  to 
his  memory,  counties  and  cities  named  after 
him. 

The  contribution  of  the  Poles  U  l-glon 
During  the  ClvU  War,  they  served  in  the 
Union  and  Confederate  armies.  According  to 
offlcUl  records.  Captain  Thaddeus  Strawlnski 
was  the  first  Confederate  casualty.  The  flrct 
Union  officer  to  die  was  Capt.  Constantlne 
Blandowskl.  Vladimir  Krzyzanowskl,  first 
cousin  of  Frederick  Chopin,  recruited  a 
regiment  among  all  Poles  of  the  Union  His 
regiment  fought  many  battles  and  he  was 
honorably  discharged  In  Nashville.  Tennes- 
see. On  October  1,  1885,  at  the  time  of  the 
ClvU  War,  there  were  30,000  Polish-Ameri- 
cans. Seven  thousand  of  them  were  in  the 
military  service. 

Polish  peasant  pioneers  established  a  great 
reputation  also.  The  New  Englanders  of  the 
Connecticut  Valley  speak  in  terms  of  high- 
est praise  of  the  Industry — efficiency,  thrift 


and  prosperity  of  the  Poles.  Even  Calvin 
Coolldg«  admitted  once  that  tt  took  the 
Polish  Immigrants  to  show  the  Yankee*  how 
to  till  the  aolL 

The  reaction  of  the  Polish -Americans  In 
World  War  I  was  truly  remarkable.  Of  the 
first  100,000  men  to  volunteer,  about  40  0oo 
were  Poles.  In  the  Nation  at  that  time  fo'ur 
percent  of  the  population  were  Poles,  but 
twelve  percent  of  those  who  died  for  their 
country  were  of  Pertlsh  descent. 

Many,  many,  in  fact  over  900,000,  Polish- 
Americana  were  involved  In  World  War  U 
Five  of  them  rose  to  the  rank  of  General  arid 
the  list  of  those  who  were  recognized  and 
decorated  for  bravery  and  vaJor  Is  lone  In- 
deed. ° 

In  Korea  and  Vietnam,  Polish-Americans 
have  done  their  share.  As  hUtory  has  re- 
corded, the  love  of  democracy  and  freedom, 
pride  In  their  country  and  strong  sense  of 
duty  has  made  Polish -Americans  always  wUl- 
Ing  to  contribute  their  share,  even  to  layine 
down  their  lives  for  our  country. 

No  recitation  of  the  great  Poles  or  Polish- 
Americans  would  be  complete  in  this  audi- 
ence of  "Lotnlkow  Polsklch"  (Polish  Air 
Force  pUots)  without  reference  to  the  mem- 
ory of  Second  Ueutenant  Joseph  Raymond 
Sarnoakl.  a  Congressional  Medal  of  Honor 
winner,  who  was  killed  In  acUon  In  the 
Solomon  Islands  on  June  16,  1943.  Although 
not  regularly  scheduled  to  fly  on  that  day 
Lieutenant  Sarnoskl  volunteered  for  the 
mission.  His  citation  reads  in  part  as  fol- 
lows— "When  the  mission  was  nearly  com- 
pleted, about  twenty  enemy  fighters  inter- 
cepted. At  the  nose  guns.  Lieutenant  Sar- 
noskl fought  off  the  first  attackers,  making 
It  possible  for  the  pUot  to  finish  the  plotted 
course.  When  a  coordinated  frontal  attack  by 
the  enemy  extensively  damaged  his  bomber, 
and  seriously  Injured  five  of  the  crew,  Ueu- 
tenant Samoekl.  though  wounded,  continued 
firing  and  shot  down  two  enemy  pUnes  A 
20-mm.  shell  which  burst  in  the  nose  of  the 
bomber  knocked  him  Into  the  catwalk  under 
the  cockpit.  With  Indomitable  fighting  spU-lt 
he  crawled  back  to  his  post  and  kept  on  fir- 
ing until  he  collapsed  on  his  guns.  Lieu- 
tenant Sarnoskl.  by  resolute  defense  of  his 
ah-craft  at  the  price  of  hla  life,  made  poaslbla 
the  completion  of  a  vitally  Important  mis- 
sion." 

A  contemporary  Polish-American  aviator  Is 
the  top  ranking  living  ace  of  aU  wars- 
Colonel  Francis  Stanley  Gabreskl,  of  Oil  City 
Pennsylvania.  He  knocked  out  31  enemy 
planes  In  Europe  before  he  was  shot  down  on 
July  20,  1944.  and  held  prisoner  of  war  until 
May  1945.  During  the  Korean  action,  he 
brought  down  another  six  and  a  half  for  a 
total  of  thirty-seven  and  a  half.  Some  of  you 
recall  him  as  the  liaison  officer  to  the  Polish 
Air  Force  In  England  from  Novemljer  1942 
to  February  1943. 

Parenthetically,  three  of  us  Polish-Ameri- 
cans serve  as  general  officers  within  the  Air 
Force  today:  Major  General  Edmund  Rafalko 
of  Stoughton,  Mass.,  the  Commander  of  the 
Oklahoma  Air  Logistics  Center;  Brigadier 
General  Selectee  John  L.  Plotrowskl,  of 
Detroit,  Mich..  Vice  Commander  of  the 
Keesler  Technical  Training  Center,  Missis- 
sippi, and  I.  Two  years  ago,  I  succeeded  Brig- 
adier General  Joseph  E.  Krysakowskl  of 
Bridgeport,  Connecticut,  as  Staff  Judge  Ad- 
vocate of  Strategic  Air  Command  when  he  re- 
tired. It  could  well  be  that  major  John  Ora- 
ble«-8kt  of  Philadelphia  might  be  an  even- 
tual successor  to  my  job. 

Poles  have  played  important  roles  In  other 
areas  besides  the  military.  Polish -Americans 
have  become  prominent  In  the  professions, 
as  physicians  and  lawj-ers,  surgeons,  etc. 

There  are  educators,  publishers,  authors, 
engineers,  composers,  diplomats,  poets  and 
historians. 

Caslmlr  Funk,  a  Polish-American,  dis- 
covered vitamins. 

Stanlslaw  Vlam  and  Emll  Konopenskl  were 
atomic  scientists.  They  worked  with  Edward 
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Teller  on  the  development  of  the  atomic  and 
hydrogen  bombs. 

Ignace  Paderewskl  was  not  only  a  world 
famous  pianist,  but  a  great  diplomat.  He  gave 
167  recitals  In  his  first  American  tour  of  six 
months.  In  March.  1902,  he  filled  Carnegie 
Hall  and  the  MetropoUtan  Opera  House.  His 
fame  reached  every  land.  He  gave  a  benefit 
performance  to  raise  money  for  a  reminder 
of  George  Washington's  inauguration  In  New 
York.  The  white  marble  arch  that  spans  the 
entrance  to  Washington  Square  Park  at  the 
foot  of  Fifth  Avenue  Is  the  result.  His  charity 
was  known  all  over — imemployed  musicians, 
veterans,  American  Legion  fund  and  disabled 
veterans.  He  Is  buried  In  Arlington,  along 
with  Vladimir  Krzyzanowskl.  Both  of  these 
men  were  related  to  Frederick  Chopin. 

Leopold  Stokowskl  and  Artur  Bodzenskl 
are  well-known  symphony  conductors. 

John  Gronouskl  distinguished  himself  as 
postmaster  general  and  U.S.  Ambassador  to 
Poland. 

I  could  go  on  and  on.  In  sports,  there  are 
too  many  to  mention.  Cart  Yaatremakl,  Stan 
Muslal  aire  only  two  of  hundreds. 

In  college  football,  "all  American  honors" 
have  been  pinned  on  one  or  more  Americans 
of  Polish  descent  almost  every  year  since 
1927.  Americans  of  Polish  origin  began  to 
climb  up  the  ladder  of  qwrts,  to  such  an 
extent  that  at  one  point  the  "Fighting  Irish" 
of  Notre  Dame  had  so  many  players  wlto 
Polish  names  that  Knute  Rockne  was  asked 
how  he  picked  his  players.  "It's  a  cinch,"  he 
answered  with  a  grin,  "when  I  can't  pro- 
nounce 'em,  they're  good." 

All  these  people  gained  fame  In  all  fields 
of  endeavor.  They  have  brought  tremendous 
credit  to  all  of  us  Polish-Americans.  But 
there  are  many  whose  names  are  not  In- 
scribed on  the  face  of  history.  Those  who 
came  to  this  country  as  immigrants — who 
had  to  adjust  to  new  situations — far  differ- 
ent from  their  previous  patterns.  They  were 
lonely,  and  separated  and  sometimes  they 
despaired.  But  with  their  tenacity,  moral 
and  physical  strength,  they  overcame  many 

*-\  Vvc  t  fly*  1 A S 

I  speak  of  the  Poles  who  furnished  the 
manpower  of  this  country — ^In  the  mines,  the 
foundarles — my  own  father  was  an  Iron  and 
brass-molder — on  the  farms.  They  are  the 
carpenters,  mechanics,  those  who  worked  in 
the  stockyards.  They  also  made  great  contri- 
butions to  this  country.  Polish-Americans 
such  as  you  who  sit  here. 

These  are  the  backbone  of  the  country — 
the  doere.  These  Polish-Americans  deserve 
our  utmost  respect. 

So,  I  am  proud  of  my  heritage,  my  »»thnic 
background,  my  predecessora.  And  we  should 
all  be.  With  this  background  and  our  tradi- 
tions, we  can  contribute  to  this  great  coun- 
try of  ours — towards  its  future.  We  can  con- 
tribute greatly  to  freedom  and  liberty  for  all 
nations  and  nationalities.  We  have  a  poten- 
tial for  greater  achievement.  We  Polish- 
Americans,  as  with  our  ethnic  groups,  share 
the  ablUty  to  hold  tightly  to  good  human 
principles  and  to  overcome  the  great  prob- 
lems which  must  be  faced. 

Today,  as  we  commemorate  the  Bicenten- 
nial and  the  Constitution  of  May  3,  1791,  let 
our  constitutions  be  the  guiding  light  to 
help  us  keep  alive  that  fire  of  unity  and 
liberty  that  has  burned  for  200  and  185 
years. 

♦•BUY  NATIONAL"  OCS  AMENDMENT 
WOULD  BACKFIRE 


HON.  SAM  GIBBONS 

OF    FLOUDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  GIBBONS.  Mr.  Speaker,  a  rigid 
"buy  only  American-made  products" 
floor  amendment  wiU  be  offered  to  the 
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Outer  Continoital  Shelf  biU  (HU.  6218) , 
which  we  are  scheduled  to  take  up  to- 
morrow. 

The  facts  show  that  such  an  amend- 
ment is  completely  unneeded  and  would 
result  in  far  more  harm  than  good  for 
American  workers  and  companies.  I  urge 
my  colleagues  to  take  a  very  critical  look 
at  this  amendment.  When  this  is  done, 
I  feel  sure  that  Membei-s  will  not  want 
to  give  the  approval  of  the  House  to  such 
a  proposal. 

As  I  see  it,  the  issue  for  the  future  of 
the  oil  rig  Industry  in  this  country  Is  not 
whether  we  can  guarantee  that  every 
single  OCS  oil  rig  is  American-made, 
but  rather  whether  we  can  malntatofor 
ourselves  a  healthy  share  of  tiie  strong 
future  market  for  ofifshore  oil  rigs  siroimd 
the  world.  Much  of  this  market  will  lie 
in  foreign  offshore  areas. 

Because  of  our  technological  superior- 
ity In  this  field  and  the  productivity  of 
American  firms  and  workers,  all  fore- 
casts indicate  that  we  will  be  able  to  do 
this  and  that  there  may  be  more  rather 
than  fewer  American  jobs  Involved. 

However,  It  is  certain  that  we  will  not 
be  able  to  achieve  this  goal  if  we  provoke 
foreign  countries  Into  their  own  "buy 
national"  legislation  for  offshore  drill- 
ing. The  oil  rig  Industry  and  its  workers 
have  far  more  to  lose  than  gain  by  an 
OCS  "buy  national"  amendment. 

Further,  since  trade  restrictions  have 
a  tendency  to  spill  over  from  one  area 
of  trade  to  another,  retaliation  against 
other  U.S.  exports  and  escalating  trade 
restrictions  in  the  world  economy  could 
well  result  from  creation  of  this  kind  of 
trade  restriction  by  the  world's  richest 
country.  The  victims  here  would  be  those 
workers  and  companies  connected  with 
our  $108  biUion  in  annual  export 
business. 

As  we  have  learned  the  hard  way,  good 
and  patriotic  soimding  proposals  are  not 
always  what  they  seem  to  be.  It  Is  a  little 
hard  to  judge  the  actual  merits  of  a  "buy 
national"  OCS  amendment,  since  the 
amendment  has  not  been  given  any  con- 
sideration at  all  by  the  ad  hoc  Select 
OCS  Committee  or  by  any  other  commit- 
tee of  the  House.  For  this  reason  alone,  it 
should  not  be  approved  by  the  House. 
Phirther,  it  exceeds  the  jurisdiction  of  the 
ad  hoc  committee,  infringing  on  the 
jurisdiction  of  other  committees. 

Beyond  this,  all  tiie  information  I  have 
come  across  indicates  that  this  amend- 
ment is  worse  than  a  pig  in  a  poke — it  is 
a  real  bombshell. 

I  would  like  to  share  with  other  Mem- 
bers what  information  I  have  been  able 
to  dig  up  on  this  issue.  I  think  It  brings 
the  amendment  into  serious  question  and 
should  make  us  very  concerned  about 
adopting  such  a  proposal,  especially  in 
the  absence  of  hard  facts  and  full  con- 
sideration of  the  very  serious  effects 
which  are  likely  to  result. 

Included  in  this  information  is: 
A  Business  Week  article  on  the  grow- 
ing boom  in  offshore  oil  drilling. 

A  refutation  of  some  of  the  arguments 
being  used  by  supporters  of  a  "buy  na- 
tional" amendment. 

A  "Dear  Colleague"  letter  from  several 
of  us,  which  gives  further  reasons  for  op- 
posing this  amendment. 

Letters  from  the  Office  of  our  Special 
Representative  for  Trade  Negotiations 
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and  the  D^artment  of  State  which  at- 
test to  the  health  of  our  domestic  oil  rig 
industry  and  point  out  the  dangers  for 
this  industry  and  other  export  industries 
and  workers  If  a  "buy  national"  amend- 
ment for  the  OCS  Is  adopted. 

As  the  ad  hoc  committee  has  pointed 
out  to  us.  there  has  been  a  good  deal  of 
"slippage"  In  the  expected  pace  of  oU 
drilling  on  the  OCS  and  around  the 
world.  One  result  has  been  something  of. 
a  surplus  of  completed  offshore  driUing 
rigs.  However,  tiie  surplus  is  expected  to 
end  soon,  as  offshore  drilling  on  tiie  OCS, 
in  the  North  Sea,  and  elsewhere  around 
the  world  picks  up.  See  Business  Week 
article  below,  "The  Oil  Business  Bubbles 
Again." 

Supporters  of  a  "buy  national"  OCS 
amendment  are  arguing  that  other  coun- 
tries have  already  taken  steps  to  Insure 
that  offshore  development  on  their  coasts 
is  carried  out  by  their  own  nation's  rigs 
and  crews.  Quite  the  contraiT  is  true. 

Although  the  United  Kingdom  in- 
tended to  require  the  use  of  domestically 
produced  equipment  In  offshore  oil  and 
gas  development,  those  provisions  of  the 
United  Kingdom's  submarine  pipelines 
bill  which  would  have  given  such  a  re- 
quirement the  force  of  law  were  rewrit- 
ten before  the  bill  was  passed  by  Parlia- 
ment. Currently  the  only  inducement  to 
"Buy  British"  is  In  the  Offshore  Opera- 
tors Agreement,  which  calls  on  firms  op- 
erating in  British  offshore  areas  to  Insure 
that  British  firms  have  a  "full  and  fair" 
opportunity  to  c<xnpete  for  business  in 
the  offshore  equipment  market. 

In  other  areas  around  the  world,  op- 
position to  foreign  involvement — U.S.  in- 
volvement— ^In  oil  and  gas  productiwi  is 
easing.  In  the  face  of  the  prevailing  high 
oil  prices,  Brazil,  Argentina,  Norway — 
north  of  62  degree  latitude,  which  was  to 
be  developed  solely  by  Statoil,  the  Nor- 
wegian national  oil  company — Australia 
and  others  including  the  Democratic  Re- 
public of  Vietnam  have  or  are  expected 
to  ease  restrictions  on  foreign  involve- 
ment in  their  respective  offshore  areas. 
Supporters  of  a  "buy  national"  amend- 
ment have  also  circulated  some  figures 
which  purport  to  show  that  oil  rig  orders 
at  U.S.  shipyards  have  declined  drastic- 
ally over  the  past  several  years.  Since 
there  Is  no  source  given  for  the  figures 
and  no  further  Information  on  them, 
it  is  somewhat  difficult  to  judge  theii- 
validity.  However,  they  do  not  seem  to 
jibe  with  facts  and  figures  which  I  have 
received  from  industry  and  Government 
energy  experts  about  U.S.  dominance  of 
the  industry  here  and  abroad,  including 
these  figures: 

U.S. -made  products  today  account  for 
about  90  percent  of  oil  drilling  equip- 
ment worldwide,  with  a  value  of  $1.5 
billion  in  sales  in  1975. 

U.S.  services  provided  in  connection 
with  this  equipment  amounted  tc 
another  $1.5  biUion  last  year. 

Fourty-four  percent  of  U.S. -produced 
oil  drilling  equipment  is  exported,  and 
these  exports  have  been  growing  rapldlj 
in  recent  years.  Of  339  U.S.-made  oil 
rigs  operating,  113  are  in  U.S.  waters 
and  226  are  in  foreign  waters. 

Employment  in  the  industry  reachec 
record  levels  In  1975,  as  reported  In  the 
Commerce  Department's  U.S.  Industriaj 
Outlook— 1976. 
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According  to  the  same  Commerce  De- 
partment estimates,  this  la  the  outlook 
for  1985  for  the  Industry: 

Tbe  expected  growth  In  foreign  erplora- 
tory  activity  during  the  next  10  years  should 
assure  a  strong  export  market  for  U^.-made 
equipment.  U.S.  exports  of  oilfield  machinery 
are  projected  to  reach  $3.1  billion.  Increas- 
ing at  a  compound  annual  rate  of  9.0  per- 
cent from  the  1975  level.  U.S.  Imports  of  this 
machinery  are  relatively  Insignificant  and 
are  expected  to  remain  so. 

Indiistry  spokesmen  estimate  that  by 
1985  $8  billion  of  new  capital  oil  drilling 
equipment  will  be  needed  In  foreign 
countries;  they  expect  that  at  least  $5 
biUlon  of  this  amoimt  will  be  produced 
in  U.S.  shipyards.  This  Is  true  even 
though  the  economics  of  offshore  petro- 
leum equipment  production  dictate  that 
some  of  the  equipment,  notably  rigs  smd 
hulls,  be  built  near  the  prospective  drill- 
ing sites.  Giant  offshore  oil  rigs  are 
clumsy  and  expensive  to  transport  long 
distances.  Transporting  such  a  rig  over 
long  distances  could  cost  from  $1  million 
to  13  million.  Although  there  may  have 
been  some  decline  In  the  percentage  of 
U.S.  sales  of  rigs  because  of  this  and 
because  of  shortages  of  steel  tubing  and 
pipes  during  1974,  there  has  been  no  de- 
cline in  the  absolute  amount  of  U.S. 
sales.  Also,  the  United  States  has  a 
virtual  monopoly  on  sales  of  highly 
sophisticated  oil  production  equipment. 
Including  drilling  bits. 

Virtually  all  oil  rigs  on  the  U.S.  Outer 
Continental  Shelf  today  are  American- 
made,  owned  and  mtmned,  and  this  Is 
not  expected  to  change  much  In  the 
future.  Some  foreign-owned  oil  rigs  are 
being  made  in  U.S.  shipyards.  Finally, 
there  has  been  talk  of  bringing  at  least 
some  rigs  made  in  the  Par  East  to  the 
OCS.  However,  this  is  not  expected  to  be 
done  to  any  extent  as  offshore  drilling 
picks  up  in  the  area  of  Vietnam,  Malay- 
sia, Thailand,  Australia,  Indonesia,  and 
the  Philippines,  and  so  forth. 

Some  further  information  on  the  pro- 
posed "buy  national"  OCS  amendment 
follows: 

Pbom  thk  Officb  of  Honorable  Sam  Gibbons 

(Reasons  to  oppose  any  "buy  national" 
Floor  amendment  to  Outer  Continental  Shelf 
bill  (HJl.  6218  scheduled  for  Friday)  (May 
be  offered  by  Congressman  Mdrpht  of  New 
York) .) 

Dbab  CoiiEAGUE:  A  "buy  national"  Floor 
amendment  may  be  offered  to  H.R.  6218. 
Such  an  amendment  Is  needless,  counter- 
productive and  potentially  very  harmful  to 
U.S.  companies  and  workers.  We  ask  you  to 
Join  us  In  opposing  this  amendment,  which 
would  exclude  from  OCS  oil  drlUlng  and 
production  any  oU  rig.  vessel  or  structure 
which  was  not  wholly  bxxUt  in  the  United 
States,  owned  by  U.S.  citizens  and  operated 
by  U.S.  citizens.  Here  are  some  of  our  rea-sons 
for  opposing  it. 

1.  The  United  States  dominates  the  oU 
drlUlng  equipment  industry  here  and  abroad. 
OCS  equipment  and  personnel  are  American. 
The  amendment  Is  unneeded,  unwarranted 
and  has  not  been  Justified.  It  was  not  dls- 
ciissed  at  aU  during  the  Ad  Hoc  Select  OCS 
Committee's  hearings  and  markup  of  HJl. 
6218.  F\u-ther.  it  exceeds  the  jurisdiction  of 
the  Committee.  Infringing  on  the  Jurisdic- 
tion of  those  committees  which  handle  trade 
and  investment  matters. 

In  short.  U.S.  Industry  dominates  this  field 
already.  As  our  Office  of  Special  Representa- 
tive for  Trade  Negotiations  puts  it:  "The 
United  States  enjoys  a  substantial  compefi- 
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tlve  advantage  over  other  producers  of  simi- 
lar eqiUpment.  as  to  price,  quality  and  tech- 
nology. In  fact,  we  look  to  U.S.  sales  of  this 
type  of  equipment,  to  other  countries  seek- 
ing to  develop  offshore  sources  of  oU,  to  pro- 
vide a  major  export  market  for  VS.  manu- 
facturers in  the  months  and  years  ahead." 
Some  foreign-made  oil  rigs  may  come  to  be 
used  on  the  OCS,  but  it  is  also  true  that 
some  UJ3.  companies  are  building  oil  rigs  for 
foreign  companies  here  In  the  U.S.  90%  of  oil 
drlUlng  equipment  used  world-wide  today  Is 
U.S.  made. 

2.  Such  a  "buy  national"  requirement  on 
private  Industry  would  put  us  In  clear  viola- 
tion of  our  obligations  \mder  the  OATT  In- 
ternational trading  laws.  This  would  allow 
every  other  nation  of  the  world  to  retallat* 
against  our  exports — not  Just  U.S.  oU  rig  ex- 
ports, but  also  aerospace  products,  manu- 
factured goods,  farm  products  and  the  other 
exports  which  now  account  for  more  than 
$108  billion  of  income  and  Jobs  to  us  each 
year. 

Ironically,  with  such  a  strong  export  mar- 
ket tor  U.S.-produced  oil  rigs.  It  is  exactly 
those  U.S.  producers  of  oil  rigs  and  their 
workers  that  could  be  hurt  most  if  a  "buy  na- 
tional" OCS  amendment  is  adopted  and  simi- 
lar "buy  only  national  prodoicta"  restrtcUons 
are  Implemented  for  North  Sea  offshore  dril- 
ling and  elsewhere.  Thus  far,  vigorous  UJ3. 
diplomatic  efforts  have  helped  us  to  avoid 
such  restrictions  in,  for  Instance,  the  North 
Sea. 

Also,  such  a  "buy  national"  amendment 
would  needlessly  violate  our  pledge  In  the 
International  Energy  Agency  to  avoid  trade 
restrlctlonfl  on  energy  and  energy-producing 
equipment.  The  purpose  of  this  pledge  by 
the  major  oil  consuming  nations  ia  to  avoid 
delays  and  problems  for  lEA  countries  In 
making  themselves  more  independent  of 
OPEColL 

To  our  credit,  the  United  States  has  fewer 
imneceesary  government  restrictions  on  pri- 
vate companies  than  most  countries  do.  At 
a  time  when  we're  trying  to  get  rid  of  the 
needless  restrictions  we  do  have.  It  seema 
especially  unwise  to  adopt  new  ones  which 
are  not  Justified  by  economic  facts.  A  "buy 
national"  OCS  amendment  would  be  such  a 
restriction.  Even  worse.  It  Invitee  retalia- 
tion against  our  profitable,  Job-producing 
export  Industries.  It  la  not  needed  and  al- 
most certainly  would  result  In  much  more 
harm  than  good  for  us.  We  ask  you  to  Join  ua 
In  opposing  this  amendment. 
Sincerely, 

Sam  Gibbons, 
Bnx  Frenzkl. 
Barbes  Conable, 
Abner  MncvA. 

Department  or  State, 
Washington.  D.C.,  May  25.  1976. 
Hon.  Al  Uixman, 

Chairman.  Committee  on  Ways  and  Means. 
House  of  Representatives. 
Dear  Mr.  Chairman:  The  Department  of 
State  understands  that  a  restrictive  procure- 
ment amendment  to  UR.  6218,  The  Outer 
Continental  Shelf  Lands  Act  amendments  of 
1976  bill,  may  be  Introduced  shortly.  The 
amendment  provides  that  vessels,  rigs,  plat- 
forms and  other  contingencies  involved  In 
U.S.  Outer  Continental  Shelf  operations  must 
be  built,  or  rebuUt,  In  the  United  States; 
must  be  documented  under  the  laws  of  the 
United  States:  and  must  be  crewed  by  United 
States  citizens.  The  Department  of  State 
submits  the  following  comments  In  opposi- 
tion to  such  an  amendment  for  your 
consideration. 

trade  policy  ccnsid^r.vtions 
The  Department  of  State  questioiis  the 
need  for  this  type  of  restrictive  procurement 
amendment.  According  to  information  from 
the  Petroleum  Equipment  Suppliers  Asso- 
ciation in  Houston,  U.S.  manufacturers  pro- 
duce roughly  90%   of  the  world's  on  and 
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gas  production  equipment  (Standard  Indus- 
trial Code  (SIC)  8632).  The  Department  of 
Commerce  In  VS.  Industrial  Outlook — 1976 
forecasts  that  "the  expected  growth  In  for- 
eign exploratory  activity  during  the  next  10 
years  should  assure  a  strong  export  market 
for  UB.-made  equipment.  VS.  exports  of 
oilfield  machinery  are  projected  to  reach  $3.1 
billion,  increasing  at  a  compound  annual 
rate  of  9.0  percent  from  the  1975  level.  U.S. 
Imports  of  this  machinery  are  relatively  In- 
slgnflcant  and  are  expected  to  remain  so." 
It  Is  estimated  by  the  Bureau  of  Domestic 
Commerce  that  In  1975  U.S.  exports  of  these 
types  of  products  represented  44%  of  total 
value  of  product  shipments  ($1.3  billion  of 
$2.95  billion).  Imports,  however,  have  been 
negligible.  These  statistics  indicate  that  the 
amendment  cannot  be  justified  on  the  basis 
of  the  needs  of  the  Industry. 

The  amendment  confiicts  with  VS.  policy 
to  seek  elimination  of  non-tariff  barriers  to 
International  trade,  and  could  invite  emula- 
tion at  a  considerable  cost  to  VS.  exports. 
Other  countries,  parUcularly  the  U.K.,  Nor- 
way and  Canada,  may  be  Induced  to  adopt 
similar  policies  at  least  with  respect  to  like 
projects  carried  out  In  their  territories.  This 
would  be  serious,  for  example.  In  the  case 
of  VS.  sales  of  North  Sea  offshore  equip- 
ment. There  has  been  strong  pressure  in  the 
U.K.  for  the  UJC  offshore  Operations  Asso- 
ciation (UKOOA)  and  the  British  govern- 
ment to  develop  purchasing  procedures  for 
oU  companies  operating  In  the  U.K.  sector 
of  the  North  Sea,  favorable  to  U.K.  Industry. 
The  VS.  objected  to  this  posslbUlty  and  the 
UKOOA  is  now  committed  to  provide  British 
firms  with  only  a  "full  and  fair"  opportunity 
to  compete  for  business  in  the  U.K.  offshore 
market.  British  government  estimates  put 
British  industry's  share  of  the  market  at 
between  40-46%.  but  British  analysts  believe 
that  an  insistent  "buy  British"  policy  could 
increase  this  share  to  70%.  Thus,  the  UJ3.. 
as  a  major  suppUer  of  offshore  extractive 
equipment  and  technology  would  stand  to 
lose  far  more  than  It  would  gain  by  passage 
of  this  amendment. 

The  reaction  could  be  much  broader,  af- 
fecting a  whole  range  of  trade  Issues,  since 
it  would  be  received  by  other  countries  as 
strong  evidence  of  a  shift  by  the  U.S.  towards 
Increased  protectionism  as  a  general  policy. 
There  could  be  repercussions  In  the  Multi- 
lateral Trade  Negotiations  (MTN)  currently 
being  held  in  Geneva,  and  certainly  In  the 
OI5CD  where  the  VS.  and  other  Industrial- 
ized countries  have  been  engaged  In  an  ef- 
fort to  develop  an  International  government 
procurement  code,  with  a  view  towards  open- 
ing government  markets  to  competitive  In- 
ternational trade  to  the  greatest  extent 
possible. 

Thus,  the  restrictive  procurement  amend- 
ment can  only  be  damaghig  to  the  U.S.  po- 
sition in  the  development  of  a  Code  in  the 
OBCD  as  well  as  forthcoming  work  In  the 
MTN  to  secure  a  fair  and  uniform  approach 
to  procurement  which  woiUd  benefit  Ameri- 
can exporters  by  opening  up  new  markets. 

The  amendment  is  also  contrary  to  the  in- 
tention of  Article  HI,  Paragraph  4  of  the 
General  Agreement  on  Tariffs  and  Trade 
which  .states  in  part: 

"The  products  of  the  territory  of  any  con- 
tracting party  imported  Into  the  territory  of 
any  other  contracting  party  shall  be  ac- 
corded treatment  no  less  favorable  than  that 
accorded  to  like  products  of  natural  origin 
in  respect  of  all  laws,  regulations  and  re- 
quirements affecting  their  internal  sale,  of- 
fering for  sale,  piirchase.  transportation, 
distribution  or  use." 

Restrictive  procurement  requirements 
have  been  interpreted  by  courts  in  the  U.S. 
to  be  a  violation  of  OATT  obligations. 

ENERGY    POLICY    CONSIDERATIONS 

Introduction  of  restrictive  procurement 
provisions  In  the  development  of  our  Outer 
Continental   Shelf  mineral  resources  would 
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seriously  prejudice  major  elements  of  U.S. 
international  energy  policy.  Since  the  emer- 
gence of  the  energy  crisis  In  1973,  the  U.S. 
has  taken  the  lead  among  the  Industrialized 
countries  in  establishing  an  overtOl  frame- 
work for  energy  cooperation.  This  has  re- 
sulted In: 

The  formation  of  the  18  nation  Interna- 
tional Energy  Agency  (IKA) ; 

The  establishment  In  the  lEA  of  an  emer- 
gency program  to  counter  the  threat  of 
another  embargo;  and 

The  adoption  by  the  lEA  of  a  program  of 
long-term  cooperation  In  conservation  and 
the  development  of  new  energy  resources  to 
reduce  our  dependence  on  OPEC  oU. 

The  long-term  program  recognizes  that 
the  national  energy  policies  and  reduced  de- 
pendence efforts  of  the  U.S.  and  other  lEA 
countries  can  be  significantly  reinforced  by 
multUateral  cooperation  In  the  development 
of  new  energy  resources.  Moreover,  It  repre- 
sents a  firm  political  commitment  to  energy 
cooperation  as  an  essential  part  of  our  over- 
all political,  economic,  and  security  coop- 
eration. An  Integral  part  of  this  long-term 
program  Is  a  best  efforts  commitment  by 
each  country  to  avoid  the  Introduction  of 
new  legislation  which  would  prevent  other 
lEA  countries  from  receiving  national  treat- 
ment in  the  energy  area.  The  introduction 
of  the  proposed  procurement  amendment 
would  clearly  be  contrary  to  the  spirit  of 
this  commitment.  Its  enactment  as  legisla- 
tion would  significantly  reduce  the  credibil- 
ity of  the  long-term  program  as  part  of  our 
overall  response  to  the  energy  crisis  and 
erode  the  ability  of  the  U.S.  to  continue  to 
exercise  leadership  among  the  consuming 
countries. 

In  addition.  If  Introduction  of  discrimina- 
tory provisions  such  as  the  proposed  restric- 
tive procurement  amendment  to  this  Act 
causes  adoption  of  similar  provisions  by 
other  lEA  countries,  it  could  slow  signifi- 
cantly the  development  of  new  energy  in 
TRA  countries,  thus  prejudicing  our  basic 
Interest  In  the  accelerated  development  of 
all  energy  alternatives  to  OPEC  oil. 

For  aU  of  the  foregoing  reasons,  the  De- 
partment of  State  opposes  the  proposed  re- 
strictive procurement  amendment  to  HJEl. 
8218  and  hopes  that,  should  it  be  introduced, 
it  wlU  he  defeated. 

Sincerely  yours, 

ROBERT   J.    McCLOSKET, 

Assistant  Secretary 
{or  Congressional  Relations. 

[From  the  Business  Week,  May  24,  1976] 
The  On.  Business  Bttbbles  Again 

James  P.  Murphy,  president  of  Houston- 
based  Vaquero  Petroleum  Co.,  is  unequivocal 
about  the  state  of  the  oU  business  these  days. 
"We've  never  had  It  so  good,"  he  declares. 

Pew  oU  company  executives  would  inter- 
rupt their  ever-ready  tirades  about  the  evils 
of  government  interference  In  their  business 
to  make  such  a  glowing  assessment.  But  there 
are  clear  signs  that  Mtirphy  may  be  right. 
First-quarter  profits  were  up  across  the 
board.  According  to  Investors  Management 
Sciences  In  Englewood,  Colo.,  not  one  inte- 
grated oU  company  In  the  VS.  reported  a 
profit  downtvu^  and  only  a  few  nonlntegrated 
companies  did.  After  two  years  of  pitching 
and  rolling  In  the  wake  of  the  Arab  oU  em- 
bargo, the  price  runups  that  followed,  and 
the  backwash  that  resulted,  the  oU  Industry 
seems  headed  once  again  Into  a  period  of 
BtabUlty 

Business  has  unquestionably  been  bol- 
stered by  the  revival  In  demand  for  oU  prod- 
ucts that  started  earlier  this  year  and  shows 
no  sign  of  abating.  Moreover,  the  Energy 
Policy  &  Conservation  Act  of  1975 — better 
known  as  the  omnibus  energy  bill — ^has  elim- 
inated much  of  the  uncertainty  about  crude 
oil  prices  that  had  been  paralyzing  oil  opera- 
tions. Even  the  political  climate  is  brighten- 
ing for  oUmen,  who  do  not  consider  the  three 
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Presidential  frontrunners.  Gerald  Ford,  Ron- 
ald Reagan,  and  Jimmy  Carter,  antagonists 
of  the  industry. 

THE  NUMBERS 

Profits  dropped  precipitously  last  year  fol- 
lowing the  big  gains  In  1973  and  1974  caused 
by  the  sudden  Jump  In  crude-oil  prices.  Ac- 
cording to  a  survey  by  the  American  Petro- 
leum Institute,  earnings  of  the  25  largest 
domestic  oU  compttnles  plummeted  23.6%  in 
1975.  But  some  of  the  first-quarter  1976 
comebacks  were  spectacular.  Svm's  profits 
leaped  160%,  AUantlc  Rlchfleld's  98%,  SheU's 
94%,  Cities  Service's  82%.  Ashland  registered 
a  return  on  common  equity  of  18.5%,  Exxon 
16.1%,  Standard  of  Indiana  16%. 

Most  of  the  companies  note  that  the  big 
first-quarter  gains  wlU  not  be  followed  by 
comparable  advances  during  the  rest  of  the 
year.  Nevertheless,  oil  experts  are  optimistic. 
If  somewhat  cautious  about  1976  profits.  One 
analyst,  Geoffrey  HMiicl  of  Rotan  Mosle  Inc., 
forecasts  that  Industry  earnings  for  the  year 
wlU  rise  15%  to  25%.  He  suggests  that  oU 
company  stocks  may  be  a  "haven  for  port- 
folio profits  from  other  areas." 

The  optimism  should  linger  as  long  as 
demand  for  oU  products  remains  strong. 
Crimped  by  higher  prices,  the  recession,  and 
the  nationwide  campaign  for  conservation, 
demand  feU  4%  In  the  VS.  In  1974  and  an 
additional  2%  last  year.  But  when  the  econ- 
omy started  picking  up  early  this  year,  de- 
mand for  oU  grew  quickly.  It  wound  up 
8.2%  higher  in  the  first  quarter  than  in 
the  first  quarter  of  1975.  And  Exxon  has  pre- 
dicted that  demand  for  the  year  will  soar 
an  Impressive  9%. 

The  revival  is  being  led  by  gasoline,  which 
^urted  ahead  6.3%  in  the  first  quarter  and 
has  accelerated  even  more  In  recent  weeks. 
Prior  to  the  embargo.  Increases  of  7%  a 
year  were  common.  The  big  oil  ctnnpanles, 
however,  are  hesitant  to  voice  much  en- 
thusiasm about  a  possible  r«tum  to  the  gas- 
guzzllng  days  of  the  1960s.  While  runaway 
demand  obviously  boosts  profitability  in  the 
sh<H^  run.  it  raises  the  politically  sensitive 
issue  of  conservation.  And  in  the  long  run, 
?t  could  leave  the  companies  with  virtuaUy 
no  leverage  at  aU  as  they  grow  more  de- 
pendent on  Increasingly  nationalistic  gov- 
ernments for  crude  supplies.  At  Shell's  an- 
nual meeting  last  month,  retiring  Presi- 
dent Harry  Bridges  told  shareholders  that 
be  was  disappointed  In  the  sharp  Increase  in 
gasoUne  demand.  His  personal  solution:  a 
40^  per  gal.  federal  tax. 

BFENDINC   plans 

Further  evidence  that  oU  companies  are 
expecting  better  times  Is  an  api  report  that 
indicates  that  22  majors  plan  to  spend  a 
total  of  $25.3  billion  In  exploration  and  other 
new  capital  projects  this  year.  That  would 
work  out  to  an  Increase  of  about  10%  over 
1975  and  16%  over  1974.  Exxon  VSJi.  Just 
revealed  that  It  Is  planning  to  spend  $2.5 
billion  In  the  U.S.  this  year,  25%  more  than 
It  did  In  1975.  "We  view  the  long-term  out- 
look as  optimistic,"  explains  Randall  Meyer, 
president  of  the  company's  domestic  opera- 
tion. Hughes  Tool  Co.  is  forecasting  a  surge 
In  drilling  activity  during  the  last  half  of 
the  year  even  though  fewer  rigs  are  now 
at  work  than  at  this  time  last  year.  "The 
Issuance  by  the  Federal  Energy  Administra- 
tion of  proposed  price  schedules  for  the  next 
36  months  removes  some  uncertainty  and 
provides  a  basis  for  planning."  explains 
Hughes  President  James  R.  Lesch. 

The  price  schedules  came  as  a  result  of 
the  new  energy  law.  Although  the  law  ini- 
tially roUed  back  the  average  price  of  do- 
mestic crude  oil  and  slapped  controls  on  so- 
called  new  oU  for  the  first  time.  It  provided 
a  mechsmism  by  which  the  President  could 
Increase  prices  by  as  much  as  10%  a  year. 
The  FEA  can  also  recommend  that  Congress 
approve  an  Increase  of  higher  than  10%.  and 
the  agency  will  hold  hearings  in  June  to 
examine  this  possibility. 
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Thus  oilmen  believe  they  have  nowhere  to 
go  but  up.  Gulf  Oil  Corp.  Chairman  Jerry 
McAfee,  for  example,  reckons  that  the  new 
energy  law  wUl  reduce  His  company's  earn- 
ings by  $10  mUllon  this  year.  But,  be  says, 
"as  bad  as  these  programs  are  for  us,  for  our 
customers,  and  for  the  country  as  a  whole, 
we  at  least  now  have  the  framework  within 
which  to  plan  our  future."  He  points  out 
that  U.S.  exploration  budgets  are  essentially 
geared  to  the  price  of  domestic  crude  that  is 
expected  to  prevaU  when  the  new  fields  start 
producing,  not  to  the  current  price.  "Under 
the  most  recent  FEA  proposals,  new  oU  will 
be  In  the  range  of  $13  to  $14  a  bbl.  by  the 
time  controls  are  scheduled  to  end  In  May. 
1979,"  adds  McAfee.  "It  will  take  at  least  that 
long  to  bring  most  new  offshore  discoveries 
Into  production." 

ON    CONTROLS 

The  new  law  also  opens  the  posslbUity  of 
ending  controls  on  aU  refined  products  this 
year.  Price  controls  and  aUocations  for  resid- 
ual fuel  oU  will  end  on  Jxme  1.  The  FEA  has 
now  proposed  that  controls  be  lifted  on  mid- 
dle distlUates,  which  Include  home  heating 
oU  and  diesel  fuel,  and  it  wlU  consider  de- 
control of  aviation  fuel  and  gasoline  later 
this  year. 

"The  climate  is  beginning  to  stabUize."  ad- 
mits Leland  W.  Carter,  president  of  Mitchell 
Energy  &  Development  Corp.,  an  Independent 
producer.  "The  biggest  problem  now  is  nat- 
m^  gas."  Like  other  producers.  Carter  was 
unhappy  when  prop>osed  legislation  to  de- 
regulate Interstate  gas  prices  failed  to  get 
through  Congress  earlier  this  year.  But  "next 
year  I  think  we  have  an  exceUent  chance — 
better  than  50-60 — of  getting  a  phase-out  ol 
controls."  he  says. 

Even  though  gas  producers  did  not  get  de- 
regulation this  year,  they  did  get  somewhat 
higher  prices.  Rotan  Moele's  Hertel  thinks 
producers  wUl  realize  an  average  of  65<  per 
1,000  cu.  ft.  for  their  gas  this  year,  vs.  44. 5< 
In  1975,  and  Just  30.4^  in  1974.  "Even  with 
the  expected  decline  in  production  this  year," 
he  says,  "the  industry  will  wind  up  with  $1.7 
biUion  in  additional  revenues."  And  his 
estimate  does  not  include  the  posslbUlty  that 
the  Federal  Power  Commission  may  hike  th< 
price  aUowed  for  new  gas,  which  is  now  set 
at  52<  per  1,000  cu.  ft.  "We  expect  the  FPC 
to  review  this  price  and  come  out  with  a  new 
ceiling  of  at  least  80^  per  1,000  cu.  ft.,"  Hertel 
says. 

SOME   DAMPERS 

One  factor  that  is  stlU  dampening  en- 
thusiasm among  oilmen,  however.  Is  loss  oi 
the  depletion  allowance,  which  reduced  the 
industry's  cash  flow  last  year  by  some  $2  bU- 
lion,  according  to  Citibank's  petroleum  de- 
partment. A  sampling  of  companies  that  re- 
ported the  Impact  of  that  loss  showed  an 
average  13%  reduction  in  net  Income  last 
year,  the  bank  notes. 

But  a  far  bigger  concern  among  oUmen  i! 
the  lingering  threat  of  divestiture.  "WIill< 
the  trend  in  the  Presidential  race  is  en- 
couraging," says  the  president  of  a  majoi 
domestic  company,  "we  see  no  Indication  thai 
the  bent  of  Congress  will  be  changing." 

As  for  the  independents,  they  seem  un- 
fazed.  "Divestiture  would  hure  consumers 
because  it  would  raise  prices,"  contends  one 
"But."  he  adds,  "the  only  people  really  wor- 
ried about  it  are  the  managements  of  the  \>i% 
companies." 

Deputy  Special  Representativi 

FOR  Trade  Negotiations. 
Washington,  D.C.,  May  12. 1976. 
Hon.  Al  Ullman, 

Chairman.  Committee  on  Ways  and  Means 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Chairman:  It  has  been  brought 

to  Ambassador  Dent's  and  my  attention  thai 

the  Rules  Committee  is  now  considering  an 

amended   version   of   HJt.   8218.   The   Outei 

Continental  Shelf  Lands  Act,  reported  by  ax 
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ad  hoc  committee  made  up  of  Members  of 
the  Committees  on  Interior  and  Insiilar  Af- 
fairs and  Merchant  Marine  and  Fisheries. 
As  amended.  It  would  provide  for  a  "Buy 
American"  requirement  on  all  VS.  purchaaee 
of  off-shore  oil  rigging  and  drilling  equip- 
ment. 

I  am  wTlting  to  give  you  our  personal 
views  as  trade  negotiators  of  the  serioiis  ad- 
verse foreign  trade  consequences  of  enact- 
ing such  a  requirement. 

In  the  first  place,  such  a  requirement  is 
unnecessary.  The  United  States  enjoys  a  sub- 
stantial competitive  advantage  over  other 
producers  of  similar  equipment,  as  to  price, 
quality  and  technology.  In  fact,  we  look  to 
V.3.  sales  of  this  type  of  equipment,  to  other 
countries  seeking  to  develop  off-shore  sources 
of  oil,  to  provide  a  major  export  market  for 
VS.  manufacturers  In  the  months  and  years 
ahead. 

MOTe  Important,  to  restrict  our  market  to 
U.S.  equipment  would  Invite  and  surely  re- 
sult in  o\ir  competing  supplier  nations  fol- 
lowing suit  with  "Buy  National"  restric- 
tions on  their  markets.  This  could  cost  the 
United  States  many  millions  of  dollars  of 
potential  export  sales  and  thousands  of  U.S. 
Jobs. 

Further,  we  are  engaged  In  a  majc»r  effort 
in  the  multilateral  trade  negotiations  in 
Geneva,  over  which  yoiu:  Committee  has 
Jurisdiction,  to  persuade  other  countries  to 
open  up  their  government  procurement 
markets  to  U.S.  competition.  This  hopefully 
will  be  done  through  negotiation  of  an  in- 
ternational government  proc\irement  code 
which  calls  for  open  bids  and  awards  on 
government  purchase  contracts. 

For  us  to  adopt  the  same  kind  of  restric- 
tion that  we  are  asking  our  trading  partners 
to  abandon  would  comprcxnlse  and  severely 
Jeopardize  our  efforts  at  oiienlng  up  markets 
f(^  other  U.S.  goods  and  equipment. 

When  the  detrimental  effects  of  this 
amendment  are  fully  considered.  It  becomes 
apparent  that  the  proposed  action  Is  un- 
warranted and  would  be  counterproductive 
to  our  own  interests. 

We  would,  of  course,  be  pleased  to  dis- 
cuss this  matter  further,  and  to  answer  any 
questions  you  or  your  colleagues  may  have. 

With  kindest  regards. 
Sincerely, 

CI.AYTON  K.  YtUTTER. 


ALEXANDER    LERNER 


HON.  JAMES  H.  SCHEUER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  3,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  al- 
most impossible  for  us  to  comprehend 
the  harsh  realities  of  Soviet  life  to  which 
Russian  applicants  for  emigration  are 
subjected. 

I  submit  for  our  colleagues  the  follow- 
ing brief  r6sum6  on  Prof.  Alexander 
Lemer  and  two  letters,  written  by  him, 
that  need  no  comment : 

ALEXANDini    Lebneb 

Alexander  Yakovlevlch  Lemer  was  born  In 
1913  in  the  city  of  Vinnitsa.  Ukraine.  Since 
1931  he  has  lived  in  Moscow  where.  In  1936, 
he  finished  the  Moscow  Energy  Institute.  In 
1939  he  was  awarded  the  academic  degree 
of  Candidate;  In  1954  that  of  Doctor  of  Sci- 
ence, and  In  1955  the  academic  title  of  Pro- 
fessor. His  wife,  Judith  Abramovna  Pearlman 
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was  bom  In  1016,  and  Is  a  housewife.  Two 
of  their  daughters  together  with  many  of 
their  relatives  were  miirdered  by  the  Ger- 
mans In  1941  when  Vinnitsa  was  occupied 
by  the  Germans. 

Until  1971  Prof.  Lemer  occupied  a  promi- 
nent position  In  Soviet  society.  He  super- 
vised a  large  department  (more  than  100 
scientist  colleagrues)  In  the  Institute  of 
Problem  Management  of  the  Academy  of  Sci- 
ences of  the  U.SJ3JI..  which  developed 
thec»ies  for  managing  large  systems;  worked 
as  a  regular  professor  at  the  Moscow  physics- 
technical  vinlversity;  served  as  a  member  of 
the  editorial  staff  of  the  Soviet  Encyclopedia; 
was  a  member  of  the  editorial  collegium  of 
the  Journal  "Automation  and  Telemechan- 
ics" and  of  the  Cybernetics  CouncU  of  the 
Presidium  of  the  Academy  of  Sciences  of 
the  U.S.SJt  He  was  also  Deputy  Chairman 
of  one  of  the  committees  of  the  International 
Federation  of  Automation  Administrators 
(I.P.A.C.) 

Prof.  Lemer  is  the  author  of  168  scientific 
works;  among  them  12  books,  many  of  which 
have  been  translated  Into  E:ngllsh,  German, 
French.  Chinese,  Japanese  and  other  lan- 
guages. He  has  presented  scientific  papers 
at  Science  Congresses,  conferences  and  sym- 
posia in  the  U.S.A.,  Japan  and  almost  all  the 
countries  of  Europe. 

Prof.  Lemer's  scientific  accomplishments 
were  concentrated  In  the  following  (areas) : 
theory  of  automatic  administration,  the<M7 
of  optimum  administration,  theory  of  ad- 
ministration of  large  systems,  theory  of 
method  identification,  the  adaptation  of 
mathematical  formulae  for  solving  medical 
problems,  problems  dealing  with  the  con- 
struction of  artificial  hearts. 

After  he  submitted  a  petition  concerning 
his  decision  to  leave  for  Israel,  P»rof.  Lemer 
was  dismissed  from  all  his  duties  and  re- 
moved from  all  the  elected  bodies.  His  26 
year  old  daughter  Sophia  was  discharged 
from  her  position  as  mathematics  researcher. 
She  now  lives  In  Israel  with  her  husband 
and  two  daughters.  His  31  year  old  son  Vladi- 
mir an  engineer  In  system  analysis,  has  been 
discharged  from  his  research  activities;  baa 
not  as  yet  been  able  to  find  employment  Ln 
his  specialty,  and  Is  compelled  to  work  at 
unskilled,  odd  Jobs. 

(Translated  from  Russian] 

An  Open  Letter  to  Academician  Trapez- 
NiKov,  THE  Director  or  the  Institu'ie  or 
Control  Problems  or  the  Academt  or 
Sciences  or  USSR 

"It  is  not  important  in  what  country  a 
scientific  finding  Is  made.  It  Is  important 
that  It  should  be  made  and  that  It  should 
be  of  benefit  to  the  mankind." 

Thus  you  stated  publicly  while  staying  in 
the  USA  as  a  head  of  a  Soviet  scientific  dele- 
gation. The  hyprocrlsy  of  this  statement  had 
shocked  me  so  deeply  that  I  can  not  leave  it 
unanswered. 

How  dare  you  make  such  pompous  state- 
ments and  pose  as  a  humanist  and  a 
scientist  standing  above  egotistic  state  In- 
terests after  everything  you  had  done  to  me 
and  to  a  number  of  other  scientific  workers. 

Was  not  it  you  who  demanded  to  dlmlss 
me  from  the  reading  of  lectures  at  the 
Physical-Technical  Institute  because  I  bad 
handed  in  the  application  to  go  to  Israel? 
Was  not  it  you  who  dismissed  from  the  In- 
stitute of  Control  Problems  my  sons  and  my 
daughter  for  the  same  "crime"? 

Was  not  it  you  who  dismissed  Yulia 
Shmukler  and  Grlgory  Plnus  from  the 
same  institute  because  they  received  Invita- 
tions from  Israel? 

If  you  really  think  that  it  Is  Important  to 
contribute  to  the  conditions  for  scientific 
progress  wherever  it  is  happening — why  did 
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you  write  In  the  letter  to  the  members  of  the 
Executive  Committee  of  the  International 
Federation  of  Automatic  Control  (IFAC) 
that  my  son  and  daughter  should  be  thrown 
out  from  the  post-graduate  course  as  you  do 
not  want  to  train  specialists  in  science  for 
the  State  of  Israel. 

I  would  like  to  remind  you  of  your  state- 
ment saying  you  will  do  everything  in  yoMi 
power  to  prevent  me  from  leaving  the 
USSR.  And  you  fulfilled  this  promise  supply- 
ing the  KGB  false  data  about  my  alleged 
knowledge  of  secret  materials  at  the  time 
when  you  knew  better  than  anybody  else 
that  I  have  not  been  taking  part  in  any 
secret  works  for  many  years.  You  know  very 
well  that  for  many  years  I  am  engaging  In 
such  ojien  fields  of  cybernetics  as  the  theory 
of  discernment  of  shapes,  the  theory  of  large 
systems'  control  and  mainly  the  solution  of 
medical  problems  by  vising  mathematical 
methods. 

You  are,  in  fact,  showing  solidarity  with 
General  Vereln  of  the  Ministry  of  Interior 
who  had  officially  told  me  that  the  author- 
ities prefer  to  let  me  rot  in  the  Soviet  Union 
rather  thain  to  let  me  work  overseas. 

Prof.  Aleksander  Lerneh. 

The  Myth  of  Mt  Possession  of  Secrets — 
Alexander  Lerneb 
It  Is  now  fovir  and  a  half  years  that  my 
wife  Judith  Perlman,  my  son  Vladimir  Lemer 
and  I,  Alexander  Lemer,  are  being  held  in 
the  USSR  against  our  will,  on  the  excuse 
of  my,  so-called,  being  privy  to  State  secrets. 
This  myth  Is  based  on  false  information  re- 
ceived by  the  KGB  from  the  academician 
VADIM  TilAPEZNIK.  Out  of  a  feeling  of 
vengeance,  like  that  of  a  slave  bolder  who 
is  about  to  lose  a  useful  slave,  he  deliberately 
submitted  a  distorted  account  of  my  being 
privy  to  secret  experiments  and  the  danger 
to  the  State  of  my  being  allowed  to  travel 
abroad.  That  this  pretext  for  detaining  our 
family  Is  totally  imjustifled  Is  sustained  by 
the  following  uncontradictible.  facts: 

1.  In  the  last  12  years  I  have  not  partici- 
pated In  any  secret  projects  and  confined  my- 
self to  theoretical  work  In  the  area  of  eco- 
nomic administration  and  adaptation  of 
mathematical  methods  to  the  solution  of 
medical  problems.  My  single  work  In  the 
last  few  years,  which  has  any  practical  re- 
lationship, dealt  with  metal  supply.  But  my 
participation  in  this  work  was  not  only  of 
a  most  exclusively  theoretical  nature,  but 
t  Iso  was  actually  a  more  detailed  restatement 
of  propositions  formulated  by  tens  of  British 
specialists.  Furthermore,  everything  which  I 
knew  in  this  field,  I  reported  in  detail  at  an 
international  conference  In  Cleveland  (USA) 
in  July,  1968,  and  it  was  published  in  the 
Journal  " "  No.  5,  1969. 

2.  My  participation  in  one  confidential 
project  was  discontinued  12  years  ago.  It  has 
to  do  with  optimum  systems  of  administra- 
tion. This  work  was  declassified  In  1963,  was 
submitted  to  the  I.O.AJ3.  Congress  in  Lon- 
don, and  published  In  the  U.S.S.R.  in  the 
Journal  of  Automatics  and  Telemechanics, 
No.  6,  1964,  and  In  releases  of  the  Congress 
abroad. 

3.  In  the  last  decade  of  my  activity  in  the 
Institute  of  Problem  Management,  I  have 
many  times  been  sent  on  missions  abroad. 
And  on  each  such  occasion,  the  academician 
Trapenznlkov  reported  to  the  KGB  that  I 
was  not  privy  to  any  State  secrets. 

And  so.  the  pretext  of  secrecy,  on  which  is 
based  the  refusal  to  release  me,  is  patently 
absurd.  Even  more  absurd  is  this  excuse  for 
detaining  my  son  who  in  his  entire  life  has 
not  had  the  slightest  glimpse  of  secret  docu- 
ments or  participation  in  secret  activities. 

Alexander  Lemer,  Professor.  Moscow, 
March  30,  1976. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  Q.  Latch, 
D.D.,  offered  the  following  prayer: 

Let  us  not  be  weary  in  xoeU  doing:  for 
in  due  season  we  sfiall  reap,  if  we  faint 
not. — Galatians6:  9. 

Our  Father  God,  we  enter  the  portal 
of  a  new  day  grateful  for  the  mercies  of 
the  past  and  praying  for  wisdom  and 
strength  as  we  face  the  tasks  before  us. 
We  realize  more  than  ever  our  depend- 
ence upon  Thee  and  we  pray  that  Thou 
wilt  help  us  to  continue  to  be  conscious 
of  Thy  presence  that  we  may  decide 
wisely,  plan  intelligently,  and  act  coura- 
geously for  the  good  of  our  country. 
May  we  not  shirk  any  duty  nor  give  way 
to  selfish  endeavors  but  make  us  kind 
and  thoughtful,  seeking  the  good  in 
others. 

We  pray  for  our  homes,  for  our  circle 
of  friends,  for  the  large  circle  of  our  Na- 
tion, and  the  larger  circle  of  our  world. 
By  Thy  grace  may  we  endeavor  to  lead 
the  nations  In  helping  the  poor, 
strengthening  the  weak,  feeding  the 
himgry,  lifting  the  fallen,  and  in  so  do- 
ing make  this  Earth  a  better  place  where 
Thy  children  can  live  together  in  peace. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Jomnal  of  the  last  day's  pro- 
ceedings and  annoxmces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  sinnounced 
that  the  Senate  had  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House  of 
the  following  title: 

RJt.  11569.  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  pro- 
gram for  fiscal  year  1977. 


THE  LATE  HONORABLE  BERNARD 
W.  "PAT"  KEARNEY 

(Mr.  STRATTON  asked  and  was 
given  permission  to  addms  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  take 
this  time  to  inform  the  House  Uiat  a 
former  Member  from  New  Yoric,  and 
my  Immediate  predecessor,  Bernard  W. 
"Pat"  Kearney,  passed  away  yesterday 
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at   his  home  in  Venice.  Fla.,  at  the  age 
of  87. 

Congressman  Kearney  served  In  this 
body  from  1942  to  1958.  He  was  the 
ranking  member  of  the  Committee  on 
Veterans'  Affairs  and  was  the  ranking 
member  of  the  Committee  on  Un-Amer- 
ican Activities.  He  was  also  a  coauthor 
of  the  GI  Bill  of  Rights  at  the  end  of 
World  War  H,  a  great  friend  of  the 
American  veteran,  and  a  staunch  and 
outspoken  patriot. 

Congressman  Kearney  held  a  com- 
mission as  a  major  general  of  the  Army 
Fleserve  and  in  1940  served  as  com- 
manding general  of  the  27th  Division, 
New  York  National  Guard.  Congress- 
man Kearney  was  also  a  past  national 
commander  of  the  Veterans  of  Foreign 
Wars. 

Congressman  Kearney  was  elected 
to  Congress  from  GloversvUle,  N.Y.,  and 
prior  to  his  election  In  1942  served  as 
district  attorney  of  Pulton  County.  The 
district  he  served  was  known  at  the  time 
as  the  32d  District,  and  included,  in 
addition  to  GloversvUle  and  Johnstown 
in  Fulton  Coimty,  Montgomery  Coimty 
with  the  city  of  Amsterdam.^'Schenectady 
County  with  the  city  of  Schenectady. 
Otsego  County  with  the  city  of  Oneonta, 
and  Hamilton  County  in  the  Adlron- 
dacks,  where  Pat  and  Mrs.  Kearney 
made  their  home,  in  Lake  Pleasant,  N.Y., 
at  the  time  of  his  decision  to  retire 
from  the  House. 

I  have  always  been  proud  of  my  friend- 
ship with  Pat  Kearney.  He  was  most 
helpful  to  me  when  I  first  came  here 
to  Washington  as  a  freshman  Member 
to  take  over  his  old  district,  even  though 
we  were  on  opposite  sides  of  the  polit- 
ical fence,  and  I  often  sought,  In  the 
years  since  then,  his  counsel  and  advice. 
Even  though  Pat  was  troubled  by  Illness 
in  the  past  few  years  his  spirits  never 
flagged,  he  remained  alert  and  active 
to  the  very  end,  and  still  espoused  his 
strong  and  forthright  belief  In  solid  100- 
percent  Americanism. 

We  have  all  lost  a  warm  and  valuable 
friend  in  the  passing  of  Pat  Kearney, 
and  America  Is  better  for  his  having 
served  here  In  this  Chamber.  To  his 
family  and  friends  Mrs.  Stratton  and 
I  extend  our  heartfelt  sympathy.  Burial 
is  to  take  place  in  Arlington  Cemetery, 
next  Monday  morning. 


GENERAL  LEAVE 


Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Members  may 
have  5  days  in  which  to  extend  their 
remarks  on  the  life,  character,  and  pub- 


lice  service  of  the  late  Honorable  Bemar(j 
W.  "Pat"  Kearney. 

The  SPEAKER.  Is  there  objection  tt 
the  request  of  the  genUeman  from  Ne« 
York? 

There  was  no  objectl<m. 


CALL  OP  THE  HOUSE 

Mr.  RONCALIO.  Mr.  Speaker.  I  mak< 
the  point  of  order  that  a  quorum  is  no< 
present. 

IHe  SPEAKER.  Evidently  a  quorum  it 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failec 
to  respond: 

(BoU  No.  8S1] 

Abzug  Helstosld  Ranrtoii 

Addabbo  Henderson  Rangel 

Anderson,  HI.  Hlnsbaw  Rees 

Andrews,  N.C.  Horton  Richmond 

Armstrong  Hungate  Rlagle 

AuColn  Jarman  Rousselot 

Badlllo  Jenrette  Bupi>e 

Rauman  Jones,  Ala.  Sarbanee 

Bell  Karth  Scheuer 

Blaggl  Kindness  SchneebeU 

Blester  Koch  Slkee 

Bonker  Landrum  Simon 

Br&demas  Leggett  Skublts 

Burgener  Litton  Spence 

Carney  Lott  Stanton, 

Chisholm  Lujan  James  V. 

Clawson,  Del  McCloskey  Steiger,  Aria. 

Clay  McCoUlster  Steiger.  Wis. 

Cohen  McCormack  St^hens 

Conlan  McEwen  Stokes 

Oonyov  McKinney  Stuckey              * 

Dlggs  Madden  Symington        t 

Dodd  Matsunaga  Symms 

Downing,  Va.  Metcalfe  Taloott 

Esch  MUford  Taylor,  Mo. 

Kshleman  MiUs  Teague 

Findley  Mink  Thompson 

Ford.  Mich.  Moorhead,  Pa.  Thornton 

Fountain  Mottl  Udall 

Praser  Murphy,  lU.  Vander  Veen 

Prenzel  Obey  Walsh 

Olalmo  O'Hara  Waxman 

Oibbons  Ottlnger  White 

Hansen  Passman  Whitehurst 

Harrington  Paul  Whitten 

Harsha  Pepper  Wilson,  Bob 

Hawkins  Pettis  Wilaon,  C.  H. 

Hayes,  Ind.  Peyser  Wilson,  Tex. 

Hays,  Ohio  Plie  Yatron 

Hubert  Pressler  Zeferetti 

Heckler,  Mass.  Preyer 

Tt^  SPEAKER.  On  this  rollcall  310 
Monbers  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


^r!i 


EARTHQUAKE  LEGISLATION 

(Mr.   GOLD  WATER  asked   and   was 
given  permission  to  address  the  House  for 
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1  minute  and  to  revise  and  extend  his  re- 
marks.)   

Ifir.  GOLDWATER.  Mr.  Speaker,  as 
previously  announced  by  my  colleague  on 
the  Science  and  Technology  Committee. 
Mr.  Stminoton.  the  Subcommittee  on 
Science  Research  and  Technology  will 
hold  3  days  of  hearings  on  earthquake 
hazards  reduction  legislation.  Quite  un- 
derstandably, California  has  a  substan- 
tial interest  in  such  legislation.  Because 
of  that  interest  as  well  as  my  own,  I  in- 
tend to  enter  in  today's  extensions  of  re- 
marks section  of  the  Congressional  Rec- 
ord a  section -by -section  analysis  of  the 
two  major  bills  that  will  be  considered  by 
the  Science  Committee:  S.  1174,  which 
has  already  passed  the  Senate  and  which 
was    introduced   by   California's   senior 
Senator,  Mr.  Cranston;  and,  H.R.  13845, 
which  has  been  introduced  by  the  rank- 
ing Republican  on  the  Science  and  Tech- 
nology Committee,  Mr.  Mosher. 


PERSONAL  EXPLANATION 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  rollcall  No.  316 1  am  recorded 
as  having  voted  "nay."  I  have  previously 
expressed  my  support  for  this  measure 
and  would  like  the  Record  to  show  at  this 
point  my  vote  on  this  bill  should  have 
recorded  as  "yea." 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  untU  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts. 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OP  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1217  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rxs.  1317 


Resolved,  That  upon  the  adoption  of  ttils 
resolution  It  shall  b«  In  onier  to  move  that 
the  House  reeolve  Itself  mto  the  Committee 
of  the  Whole  Hotue  on  the  State   of  the 
Union  for  the  consideration  of  the  blU  (H.B. 
6218)  to  eetabllsh  a  policy  for  the  manage- 
ment of  oil  and  natural  gas  In  the  Outer 
Continental   Shelf;    to   protect  the   marine 
and    coastal    environment;    to    amend    the 
Outer    Continental    Shelf   Lands    Act;    and 
for    other   purposes.    After   general   debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue   not  to  exceed   two   hours,   to   be 
eqiially  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Ad  Hoc  Select  Committee  on  the  Outer  Con- 
tinental  Shelf,   the  blU  shall   be  read  for 
amendment  \inder  the  flve-mlnute  rule.  It 
shaU  be  tn  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the   Ad  Hoc   Select  Committee   on   the 
Outer  Continental  Shelf  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  the 
provisions  of  clause  7.  rule  XVI  to  the  con- 
trary notwithstanding,  and  said  amendment 


shaU  be  read  by  titles  Instead  of  by  sections. 
At  the  conclusion  of  such  consideration,  the 
Committee  shaU  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  of  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  biU  or  to  the  Committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit  with  or 
without  Instruction.  After  the  passage  of 
ns..  6218,  It  Shall  be  In  order  in  the  House 
to  take  from  the  Speaker's  table  the  bill  S. 
521  and  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
Insert  in  lieu  thereof  the  provisions  con- 
tained in  H.B.  6218  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  Is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments 
(H.R.  6218). 

It  Is  an  open  rule,  providing  2  hours 
of  general  debate,  divided  in  the  cus- 
tomary matter. 

It  makes  the  committee  amendment  in 
the  nature  of  a  substitute  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. This  is  the  normal  procedure  In 
the  case  of  a  committee  substitute. 

It  provides  for  the  substitute  to  be  read 
by  titles  instead  of  by  sections.  This  is 
common  in  the  case  of  bills  divided  Into 
titles.  It  speeds  consideration  and  better 
protects  Members  who  wish  to  offer 
amendments. 

The  rule  waives  points  of  order  which 
could  be  raised  against  the  substitute  for 
failure  to  comply  with  clause  7,  rule 
XVI,  the  germaneness  rule.  It  should  be 
noted  that  no  waiver  would  be  required 
if  the  conmilttee  had  reported  the  meas- 
ure as  a  clecm  bill.  The  Committee  on 
Rules,  therefore,  generally  treats  such  a 
waiver  as  routine. 

Finally  the  rule  makes  It  In  order  to 
substitute  the  text  of  the  bill,  as  agreed 
to,  for  the  measure  (S.  521)  which  has 
already  passed  the  Senate.  This  is  the 
ordinary  procedure  when  the  House  acts 
last  and  simply  makes  It  possible  for  the 
other  body  to  request  a  conference. 


AD    HOC   OOMMITTXX 

The  measure  made  In  order  by  this 
rule  was  reported  by  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continential 
Shelf,  imder  the  authority  given  It  by  the 
Speaker  pursuant  to  clause  5(c) .  rule  X. 

The  rule  authorizes  the  Speaker  to 
refer  legislation  to  a:  "special  ad  hoc 
committee  appointed  by  the  Speaker  with 
the  approval  of  the  House  (from  the 
members  of  the  committees  having  legis- 
lative jurisdiction)  for  the  specific  pur- 
pose of  considering  that  matter  and  re- 
porting to  the  House  thereon." 

On  April  22,  1975.  the  majority  leader 
called  up  a  privileged  resolution  (H.  Res. 
412)  which,  when  adopted  by  voice  vote, 
provided  the  approval  or  the  House  for 
the  appointment  of  a  16  member  com- 
mittee to  consider  this  legislation.  The 
committee,  by  unanimous  consent,  was 


expanded  May  6.  1975.  to  19  Members 
to  provide  greater  geographic  repre- 
sentation. The  committee  was  consti- 
tuted from  the  membership  of  the  Com- 
mittees on  Merchant  Marine  and 
Fisheries,  Judiciary,  and  Interior  and 
Insular  Affairs.  The  chairman  of  the 
subcommittee  having  principal  jurisdic- 
tion was  appointed  to  chair  the  ad  hoc 
committee. 

During  the  past  year,  the  committee 
has  held  hundreds  of  hours  of  hearings 
in  Washington  and  In  areas  potentially 
affected  by  Outer  Continental  Shelf  ac- 
tivity. The  bill  made  In  order  by  this  rule 
is  one  of  the  most  comprehensive  re- 
views conducted  In  this  Congress.  The 
distinguished  chairman,  the  gentleman 
from  New  York  (Mr.  Murpht)  ,  and  his 
colleagues  deserve  our  profoimd  thanks 
for  their  tireless  efforts. 

HJI.     6218 

The  bill  would  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953  by  pro- 
viding statutory  guidelines,  standards, 
and  procedures  for  the  development  of 
OCS  oil  and  gas. 

It  would  regulate  the  leasing  program 
and  Involve  the  Attorney  General  and 
the  Federal  Trade  Commission  In  in- 
suring fair  competition. 

It  authorizes  the  States  to  form  re- 
gional advisory  boards  to  promote  the 
maximum  possible  local  control  of  de- 
velopment. This  is  particularly  impor- 
tant to  us  in  New  England,  where  en- 
vironmental factors  and  Impact  on  the 
local  fishing  Industry  must  receive  very 
careful  consideration  in  any  plans  for 
OCS  activity. 

The  bill  establishes  significant  new 
environmental  safeguards  and  provides 
for  a  far  closer  look  at  environmental 
Impact  than  is  required  imder  existing 
law. 

It  incorporates  the  provisions  of  the 
Coastal  Zone  Management  Act,  now  In 
conference,  to  provide  $400  million  in 
automatic  grants  and  $625  million  in  dis- 
cretionary funds  to  help  the  states  meet 
the  Impact  of  OCS  activity. 

The  bill  establishes  safety  regulations 
for  OCS  operations  and  establishes  an 
offshore  pollution  fund. 

A  miscellaneous  provision,  well  worth 
noting,  would  prohibit  the  export  of  oil 
and  gas  produced  in  the  Outer  Conti- 
nental Shelf.  Under  the  DISC  provisions 
of  tiie  tax  code.  U.S.  corporations  are 
given  a  windfall  tax  Incentive  to  export 
our  raw  materials  even  when  they  are 
In  critically  short  supply.  But  an  even 
more  outrageoxis  situation  would  exist 
if  States  were  asked  to  face  additional 
environmental  hazards  to  supply  the  en- 
ergy needs  of  other  countries. 

As  a  Representative  for  a  region  po- 
tentially impacted  by  OCS  activity  who 
has  grave  concerns  about  the  environ- 
mental questions.  I  should  stress  that 
no  Member  should  consider  this  rule  to 
represent  a  question  of  whether  or  not 
there  will  be  offshore  exploration.  The 
question  posed  by  this  rule  is,  "Shall  the 
House  have  the  opportunity  to  set  the 
terms  under  which  such  development  will 
take  place.  If  It  occurs?" 

Adoption  of  the  nile  will  make  In  order 
numerous  amendments  so  a  vote  on  the 
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rule  need  not  even  be  guided  by  a  Mem- 
ber's position  on  the  bill  as  reported. 

I  urge  the  adoption  of  the  rule  so  that 
we  may  consider  this  important  legis- 
lation. 

Mr.  QDILLEN.  Mr.  Speaker,  I  yleW 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  strong  opposition 
to  the  rule  and  urge  its  defeat.  The 
House  cannot  afford  to  take  up  Its 
precious  time  for  the  consideration  of 
HJI.  6218,  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976.  We  can- 
not afford  to  do  this  for  two  very 
Iiersuaslve  reasons. 

First,  because  H.R.  6218  Is  a  blueprint 
for  disaster  in  our  efforts  to  siibstantlally 
increase  offshore  American  oil  and  nat- 
ural gas  production.  It  represents  a  crip- 
pling blow  to  our  efforts  to  establish  a 
national  energy  policy  aimed  at  achieving 
energy  self-sufficiency  for  the  United 
States. 

Crude  oil  Import  facte,  now  reaching 
40  percent  of  our  total  consumption, 
clearly  demonstrate  that  American  in- 
dependence from  overpriced  and  unre- 
liable foreign  sources  of  oil  Is  further 
away  from  us  today  than  It  was  at  the 
height  of  the  oil  embargo. 

I  suggest  that  part  of  the  reason  for 
this  appalling  and  dangerous  Increase  tn 
oxir  foreign  oil  Imports.  Is  that  we  have 
faUed  to  move  forward  to  establish  a 
national  energy  policy  that  makes  sense, 
and  that  will  provide  the  necessary  en- 
couragements for  an  Increase  In  Ameri- 
can oil  production  which  we  must 
achieve.  I  firmly  support  the  soimd 
progress  we  have  achieved  In  seme 
aspects  of  our  energy  policy,  but 
I  am  also  aware  that  all  too  oiX/ea., 
we  have  moved  In  the  opposite  di- 
rection— the  direction  of  Increased  de- 
pendence on  foreign  oil,  and  the  direc- 
tion of  rendering  more  difficult  an  in- 
crease in  the  production  of  American  oil 
that  we  must  have. 

H.R.  6218  is  further  evidence  of  this 
refusal  to  come  to  grips  with  America's 
energy  problems.  It  is  bad  legislation. 

The  second  reason  we  ought  to  defeat 
this  rule  is  the  huge  backlog  of  legislation 
awaiting  floor  action  this  session.  The 
severe  time  constraints  .which  exist  In 
regard  to  our  legislative  action  demand 
that  we  get  down  to  the  business  of  con- 
sidering sound  legislation  which  can  be 
enacted  into  law.  We  simply  cannot 
afford  to  embroil  the  House  for  several 
days  with  this  extremely  controversial 
and  technically  complex  bill  which  both 
the  Department  of  the  Interior  and  the 
Office  of-  Management  and  Budget 
strongly  oppose  and  over  which  hangs, 
therefore,  the  very  real  threat  of  a  presi- 
dential veto. 

Mr.  Speaker,  H.R.  6218  is  a  bureau- 
cratic nightmare  of  overlapping  juris- 
dictions with  built-in  delays.  It  contains 
provisions  granting  virtual  veto  power  on 
leasing  to  State  and  regional  advisory 
boards,  and  Its  leasing  and  drilling  pro- 
visions demonstrate  a  completely  un- 
realistic assumption  concerning  the  ac- 
tual operation  of  the  offshore  oil 
Industry. 

H.R.  6218  wovUd  totally  disrupt  our 
ciurent  program  of  developing  the  oil 
and  natural  gas  resources  on  the  Outer 


Continental  Shelf  which  is  now  begin- 
ning to  produce  encouraging  results.  The 
House  cannot  afford  to  subject  itself  to 
yet  another  pointless  debate  over  yet  an- 
other energy  bill  which  is  a  fiasco,  and 
which  would  cripple  our  efforts  to  in- 
crease American  oil  production  and  to 
reduce  our  dependence  on  foreign  olL 

We  must  address  America's  energy 
problems  head-on,  and  we  must  take 
action  which  will  bring  down  the  price 
of  gasoline  to  the  hard-working  men  and 
women  of  this  country.  We  must  bend 
every  effort  to  provide  Incentives  for  the 
production  of  more  American  oil,  and  cut 
the  bureaucratic  redtape  that  hobbles 
the  Industry.  H.R.  6218  does  none  of  this, 
smd  actually  makes  worse  an  already 
alarming  situation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  this  rule  and  set  aside  this  mis- 
chievous bill. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  (Mr, 
Forsythe). 

Mr.  PORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  In  support  of  this  rule. 

Mr.  Speaker,  I  do  believe  that  we  need 
legislation  to  more  safely  develop  the 
Outer  Continental  Shelf  oil,  and  I  do 
hope  that  this  House  has  the  opportu- 
nity to  debate  the  legislation  and  to  work 
its  will.  I  am  not  satisfied  with  the  legis- 
lation as  it  now  exists,  but  I  do  hope  in 
our  wisdom  that  we  will  come  up  with  a 
product  that  will  encourage  the  develop- 
ment of  Outer  Continental  Shelf  oil  and 
fulfill  the  needs  of  this  Nation. 

However,  I  must  at  this  time  also  make 
reference  to  a  column  that  was  published 
yesterday  by  Jack  Anderson  and  Les 
Whitten.  I  am  one  of  four  minority  Mem- 
bers who  was  accused  in  that  column  of 
attempting  in  effect  to  load  this  bill  with 
oil  Industry  amendments.  I  deny  these 
charges.  I  have  spent  literally  hundreds 
of  hours  working  on  this  bill,  listening  to 
testimony,  visiting  production  sites,  and 
consulting  with  my  colleagues  on  both 
sides  of  the  aisle. 

I  supported  amendments  that  In  my 
experience  with  this  legislation  persuad- 
ed me  were  beneficial  to  our  coxmtry.  I 
did  not  support  amendments  because  I 
was  asked  to  do  so  by  any  single  group. 
Industry,  or  otherwise. 

Mr.  Speaker,  I  ask  if  I  was  a  willing 
tool  of  the  Industry,  why  did  I  write  to 
the  chairman  of  the  Committee  on  Rules 
urging  that  this  bill  be  released  to  the 
House  floor,  and  why  did  I  do  this  under 
the  greatest  amount  of  pressure  from 
both  industry  and  the  administration  to 
kill  this  bill? 

Mr.  FISH.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  PORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  compliment 
the  gentleman  on  his  statement,  and 
would  like  to  add,  as  one  of  the  other 
minority  Members  referred  to  in  the 
Jack  Anderson -Les  Whitten  column, 
that  I  categorically  deny  the  allegations 
made  with  respect  to  me  and  the  minor- 
ity Members. 

It  was  just  an  example  of  bad  Investi- 
gative reporting  that  I  think  is  very  re- 
gretful, and  when  the  case  is  made  by  the 


minority  Members,  I  would  hope  that 
retraction  would  appear  In  the  sam 
column. 

Mr.  YOUNG  of  Alaska.  Mr.  Speakei 
will  the  gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gen 
tleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
thank  the  gentleman  for  his  statemeni 
Since  I  was  one  of  the  Members  men 
tioned  In  the  column,  I  was  a  little  bl 
pregnant,  but  I  was  totally  pregr-ant. 
think  It  was  a  very  bad  job  of  reporting 
We  know  where  the  Information  come 
from.  We  know  where  the  pipeline  lies. 

Mr.  Speaker,  I  think  personally,  afte 
participating  In  this  committee  and  afte 
seeing  what  was  happoilng,  very  hon 
estly,  it  was  discouraging  to  me.  I  do  no 
tWnk  It  was  an  attempt  to  grasp  th( 
problem  of  producing  oil  for  this  Natioi 
safely  from  an  environmental  stand 
point.  To  me  that  Is  the  Important  point 
Mr.  Speaker,  not  only  was  It  a  dis 
honorable  act  toward  all  the  people  in 
volved,  but  It  causes  great  concern  wiU 
respect  to  the  integrity  of  those  peopl 
who  constructed  this  bill. 

Mr.  Speaker,  I  thank  the  gentlemai 
for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  I 
minutes  to  the  distinguished  gentlemai 
from  California  (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  SpeoJcer,  I  am  hen 
In  the  well  this  afternoon  to  oppose  th( 
rule. 

I  urge  the  Members  to  vote  "no"  at  th< 
appropriate  time  so  as  to  s^>are  the  Hou» 
the  unnecessary  and  wasteful  time  whict 
will  be  consumed  in  the  consideration  o: 
this  measure. 

What  we  have.  Members  of  the  House 
Is  a  177-page  encyclopedic  tome  purport- 
ting  to  regulate  and  control  the  explora- 
tion for  and  production  of  oil  in  th« 
Outer  Continental  Shelf. 

Hie  act  begins  with  a  recitation  ol 
findings  which  are  correct  and  which  ] 
endorse.  It  continues  with  a  recitation  ol 
a  statement  of  purpose;  namely,  that  the 
national  Interest  will  be  served  by  the 
production  of  this  oil.  FoUowlng  that  arc 
approximately  160  pages  of  legislation 
which  will  frustrate  that  purpose  rathei 
than  to  Implement  it. 

Members  of  the  House,  the  finding  ol 
on  under  deep  waters,  the  drilling  foi 
that  oil  In  deep  water  Is  a  p>erIlou6  and  an 
expensive  undertaking.  It  Is  much  like 
going  to  the  Moon  in  terms  of  the  tech- 
nological developments  which  will  be 
necessary  In  order  to  tap  the  resources 
which  we  believe  lie  under  the  Outer 
Continental  Shelf. 

Mr.  Speaker,  given  the  complexity  of 
the  situation,  given  the  uncertainties 
which  lie  ahead  in  the  development  of 
that  resource.  It  is  terribly  unwise,  it 
seems  to  me,  to  attempt  to  write,  chisel 
in  stone,  as  It  were,  the  rules,  the  regula- 
tions, and  the  procedures  imder  which 
we  are  going  to  undertake  that  very  un- 
certain and  expensive  business. 

Mr.  Speaker,  this  activity  is  uniquely 
suited  to  reg\Uations  which  can  be 
changed  as  circumstances  change,  with- 
out coming  back  to  the  Congress  for  a 
fuU-blown  effort  to  amend  the  law. 
Of  course.  Congress  has  a  role  to  play. 
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but  that  role  Is  one  of  careful  oversight 
rather  than  to  attempt,  as  we  do  In  this 
legislation,  to  write  the  rules  of  the  game 
in  advance. 

The  reality,  of  course,  is  that  we  do 
not  know  all  of  the  challenges  which  will 
confront  the  oil  industry  as  it  attempts 
to  tap  this  resource.  Any  effort  to  tie 
that  industry  down  to  a  finite  list  of 
regulations,  all  at  the  threat  of  having 
their  lease  forfeited  if  they  should  devi- 
ate from  those  niles  and  regulations,  is 
an  incorrect  approach,  in  my  opinion,  to 
a  complicated  problem.  What  then 
should  we  do? 

I  realize  that  this  ad  hoc  committee 
on  which  I  have  served,  has  devoted  an 
enormous  amount  of  time  and  money  to 
the  consideration  of  this  problem;  but 
that  effort  is  not  wasted.  We  have  now 
developed  in  the  House  a  pool  of  exper- 
tise which  has  not  existed  heretofore  and 
which  will  stand  this  House  in  good 
stead  as  it  continues  its  reqiiisite  over- 
sight of  the  activities  of  the  industry 
and  the  Department  of  the  Interior  if  it 
were  to  proceed  in  the  absence  of  this 
legislation. 

The  history  of  this  House  in  the  con- 
sideration of  energy  bills  has  not  been  a 
happy  one.  We  have  been  involved  for 
hours  and  hours  and  hours  on  this  floor 
attempting  to  resolve  the  complex  policy 
issues  that  are  involved  in  energy  legis- 
lation only  to  find  those  efforts  friistrated 
by  a  veto  which  could  not  be  overridden : 
only  to  find  the  House  efforts  frustrated 
by  an  unwilling  Senate. 

We  are  looking  at  the  same  problem 
here,  I  will  say  to  the  Members  of  the 
House.  This  House  is  going  to  consume  its 
precious  resource,  "time,"  on  this  bill. 
The  debate  is  only  for  2  hours  but  the 
amending  process  may  well  be  intermi- 
nable because  the  bill  is  far  from  perfect 
if  we  are  to  have  this  legislation  at  all. 
And  this  precious  limited  resource  of  the 
House,  time,  is  going  to  be  wasted  in  the 
waning  moments  of  this  Congress. 

I  urge  my  friends  to  vote  down  the 
rule  so  that  the  House  may  utilize  Its 
most  important  resource,  time,  more 
fruitfully. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Pish)  . 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  1217.  a  rule  for 
the  consideration  of  HH.  6218,  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ment of  1976.  The  rule  makes  in  order  the 
committee  amendment  in  the  nature  of 
a  substitute  which  was  reported  by  the 
ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf,  on  which  I  am  proud 
to  serve  as  ranking  member. 

I  have  several  reservations  about  the 
wisdom  of  adopting  the  committee 
amendment  In  Its  present  form.  I  do  be- 
lieve, however,  that  after  full  and  exten- 
sive debate,  this  bill  can  be  sufBciently 
improved  by  amendment  to  merit  its  en- 
actment into  law. 

The  Outer  Continental  Shelf  Lands 
Act,  which  has  been  on  the  books  since 
1953,  without  significant  amendment.  Is 
In  need  of  revision.  Many  of  the  revisions 
in  the  committee  bill  are  good  ones;  oth- 
ers will  do  more  harm  than  good.  I  do 
not  agree  however,  with  those  who  want 


to  defeat  the  bill,  and  thus  its  good  pro- 
visions, before  we  even  have  a  chance 
to  strike  out  its  bad  ones.  This  has  been 
my  consistent  position  throughout  more 
than  a  year  of  conunittee  hearings  and 
markup.  ^^  ^ 

I  want  a  bill,  but  I  want  a  bill  which 
can  be  enacted  into  law.  For  this  to  hap- 
pen, some  changes  will  have  to  be  made 
or  it  is  going  to  be  vetoed,  and  I  predict 
that  such  a  veto  will  be  sustained.  There 
are  many  problem  areas  which  have  to 
be  solved  before  we  go  to  conference,  and 
then  these  solutions  will  have  to  be 
strongly  defended  because  the  bill  sent 
over  by  the  other  body  contains  even 
more  problems. 

First  and  foremost,  the  unnecessary' 
bureaucratic  delays  which  the  committee 
bill  would  impose  on  the  leasing  and  de- 
velopment of  our  offshore  oil  and  gas 
resources  will  have  to  be  eliminated.  The 
energy  and  security  needs  of  our  Nation 
demand  that  we  obtain  additional 
domestic  supplies  of  oil  and  gas  as  rapid- 
ly as  possible.  The  committee  bill,  how- 
ever, cuts  off  leasing  of  the  Outer  Con- 
tinental Shelf  for  6  months  after  enact- 
ment and  again  a  year  from  now.  It  is 
filled  with  opportimities  for  delaying  tac- 
tics and  nuisance  suits.  These  must  be 
eliminated  if  the  Outer  Continental 
Shelf  Lands  Act  is  to  serve  the  purposes 
outUned  In  title  I  of  HJl.  6218. 

The  bill  assigns  the  same  regulatory 
Jurisdiction  to  as  many  as  three  differ- 
ent Federal  agencies.  This  will  effectively 
turn  over  our  constitutional  powers  to  set 
national  policies  to  OMB.  The  minority 
will  offer  amendments  to  remove  the 
redimdancy  and  amblgiilties  of  this 
legislation. 

In  1947  and  again  in  1953,  the  Supreme 
Court  ruled  that  the  Outer  Continental 
Shelf  Is  an  area  of  exclusive  Federal 
Jurisdiction,  yet  this  bill  would  give  the 
States  a  virtual  veto  power  over  decisions 
Involving  exclusively  Federal  lands.  Our 
amendments  will  allow  the  needs  and 
concerns  of  the  States  to  be  met  without 
infringing  upon  this  constitutional  Juris- 
diction. 

Despite  the  bill's  avowed  commitment 
to  free  enterprise  competition.  It  con- 
tains several  anticompetitive  provisions 
which  restrict  the  entry  of  small  com- 
panies. These  must  be  struck  from  the 
bill. 

Several  restrictions  in  the  cwnmlttee 
bill  will  make  it  impossible  for  the  Secre- 
tary of  the  Interior  to  effectively  carry 
out  his  responsibilities  to  manage  the 
Outer  Continental  Shelf  in  the  national 
interest.  Among  these  are  undue  restric- 
tions in  the  choice  of  bidding  systems, 
mandatory  on-structure  stratographic 
drilling  tests,  and  the  unwise  shift  of 
baseline  and  monitoring  studies  from  In- 
terior to  NOAA. 

The  bill  also  lists  several  opportunities 
to  further  protect  the  environment. 
Among  these  are  a  restricted  definition 
of  the  term  "environment"  and  a  rejec- 
tion of  a  maximum  10-yesur  InitisJ  lease 
term  In  high-risk  areas. 

The  bill  also  does  not  adequately  pro- 
vide for  congressional  control  of  the 
overall  leasing  program.  Finally,  there 
are  many  probl«ns  In  the  oil  spill  liabil- 
ity section  which  will  prevent  its  serving 


as  a  national  system  to  Insure  that 
cleanup  costs  and  damage  claims  are 
promptly  paid  by  the  responsible  party. 
All  these  problems  can  be  solved  by  the 
adoption  of  the  minority  amendments 
which  will  be  offered  during  considera- 
tion of  the  bill  itself.  I  am  supporting  the 
rule  so  that  the  House  can  have  a  chance 
to  work  its  will  and  correct  this  legisla- 
tion. I  believe  we  can  come  up  with  a  bill 
which  the  President  can  sign  and  which, 
with  effective  congressional  oversite.  will 
permit  this  country  to  get  the  oil  and  gas 
it  needs  from  the  Outer  Continental 
Shelf  without  undue  harm  to  our  en- 
vironment. I  xirge  my  colleagues  to  adopt 
this  rule  so  that  we  can  get  down  to  the 
business  of  accomplishing  these  pur- 
poses. 

I  thank  the  gentleman  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  f  rcan  Delaware 

(Mr.  DUPONT). 

Mr,  DU  PONT.  Mr.  Speaker,  I  do  not 
intend  to  take  a  lot  of  time  on  the  rule 
but  I  do  not  believe  we  ought  to  let  go 
unchallenged  the  statements  of  the  gen- 
tleman from  Tennessee  (Mr.  Qtjillen) 
and  the  gentlonan  from  California  (Mr. 
Wiggins)    that  this  is  somehow  a  bad 
bill.  It  is  not.  It  is  a  good  bill.  It  would 
be  a  good  bill  If  it  was  passed  Just  the 
way  it  is.  It  can  be  a  somewhat  better 
bill  if  we  adopt  some  of  the  amendments 
that  will  be  proposed.  I  do  not  think  it  is 
a  bill  that  Is  going  to  put  the  oil  industry 
out  of  business.  I  do  not  think  it  is  a  bill 
that  is  going  to  cause  enormous  delays  in 
the  development  of  the  Outer  Continen- 
tal Shelf.  It  is  a  good  piece  of  legislation 
that  our  committee  has  put  a  year  and  a 
half  of  work  into,  and  I  am  going  to  be 
pleased  to  support  it  very  strongly.  I 
hope  that  when  the  nile  comes  up  for  a 
vote  that  the  Members  will  vote  for  it 
so  that  we  may  move  on  to  considering 
the  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  join  the  gentleman  from 
Delaware  in  siipporting  the  rule  on  this 
legislation.  I  think  it  is  unfortimate  that 
any  attempt  should  be  made  to  defeat 
consideration  of  what  is  admittedly  a 
very  complex  bill.  I  may  well  not  sup- 
port this  bill  imless  it  is  substantially 
amended,  but  at  least  we  should  debate  it. 
I  want  to  commend  particularly  the 
Speaker  of  the  House  and  the  gentleman 
from  New  York  (Mr.  Murphy)  in  choos- 
ing to  use  this  new  procedure  \mder  our 
rules  to  create  this  select  committee, 
drawing  from  three  major  committees, 
to  consider  a  major  piece  of  energy  leg- 
islation. All  members  have  worked  long 
and  hard  on  this,  as  have  our  staffs  on 
both  sides.  It  would  be  a  tragedy  if  be- 
cause of  any  narrow  interests  on  the  part 
of  oil  companies,  the  administration,  or 
others,  to  defeat  a  chance  for  the  House 
of  Representatives  to  work  its  will  on  one 
issue  which  we  must  address  for  the  good 
of  the  people  of  this  country. 
Mr.  Speaker,  I  support  the  rule. 
Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield?        "  '^s 
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Mr.  DU  PONT.  1 3^eld  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  my  colleague,  the 
gentleman  from  Delaware,  for  the  very 
fine  statement  he  has  made.  I  would  like 
to  associate  myself  with  his  ronarks. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
like  again  to  urge  my  colleagues  to  de- 
feat this  rule.  I  think  the  goal  of  this 
Congress,  this  House.  Is  more  dcxnestic 
oil  production.  If  this  measure  becomes 
law.  It  Is  going  to  retard  that  production, 
and  It  Is  going  to  rtdse  the  price  of  gaso- 
line and  oil  for  the  Ameiioui  consumer. 

Mr.  Speaker,  I  would  urge  defeat  of  the 
rule.  When  they  bring  a  bill  to  tiie  floor 
where  It  was  necessary  for  the  Commit- 
tee on  Rules  to  waive  points  of  order  on 
six  provIsiODs  In  t&e  committee  sub- 
stitute, how  can  anyone  say  that  this  Is 
a  good  bin  worked  out  in  eommlttee?  It 
Is  not  a  good  bill.  It  should  be  defeated, 
and  I  urge  the  Members  to  vote  against 
the  rule. 

Mr.  Speaker,  I  reserve  the  remainder  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  ^e  gentl«nan 
from  New  York  (Mr.  Murpht)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  there  can  be  no  question  In  any 
Member's  mind,  but  that  we  must  adopt 
this  rule  today.  The  controversy  which 
has  surrounded  this  bill  is  ample  evidence 
of  the  need  to  aUow  the  (r<mgress  to  work 
Its  will  on  this  legislation. 

A  bill  which  can  arouse  so  much  emo- 
tion— such  strong  support  from  coastal 
States,  environmental  groups,  labor 
unions,  and  small  energy  companies; 
and  such  steadfast  opposition  from  the 
administration  and  the  large  oil  com- 
panies— ^must  surely  be  Important 
enough  for  the  Members  of  this  House  to 
engage  in  open  debate. 

And  that  is  what  this  rule  calls  for — 
2  hours  of  open  debate  on  the  need 
for  this  legislation,  on  the  need  to  bring 
an  act  which  is  23  years  old  up  to  date 
with  the  new  concerns,  new  priorities, 
and  new  realities  of  the  1970's.  I  do  not 
see  how  else  such  an  important  topic  can 
be  resolved  than  by  open  debate  and  by 
the  democratic  process. 

We  must  sdlow  the  democratic  proc- 
ess to  work  here.  To  deprive  the  Members 
of  this  body  the  right  to  discuss  and  de- 
bate this  issue  would  make  a  mockery  of 
the  Congress.  Over  1  year  ago,  this  House 
created  a  special  committee  to  consider 
this  legislation.  That  committee  dili- 
gently fulfilled  its  mandate  for  bringing 
legislation  to  the  floor  of  the  House.  The 
committee  built  up  an  impressive  hearing 
record  with  over  8,000  pages  of  testimony 
from  over  300  witnesses.  We  literally  ex- 
hausted ourselves  making  sure  every 
viewpoint  was  heard,  every  angle  con- 
sidered. IXirlng  the  course  of  those  18 
days  of  hearings  In  14  cities,  we  saw  how 
much  this  legislation  means  to  the  peo- 
ple of  this  coimtry.  We  heard  the  pleas 
from  the  coastal  States  to  give  them  a 
voice  In  the  decisions  that  will  lead  to 
development  off  their  coasts.  We  heard 
the  rer>eated  demands  for  a  coherent  na- 
tional energy  policy,  one  which  consid- 
ered the  public  welfare,  the  protection 


of  the  environment,  and  the  health  of 
the  economy.  This  bill  is  a  major  piece 
of  that  mammoth  puzzle.  To  refuse  to  act 
on  this  piece  of  leg^lation  would  be  crlm- 
tnaL  We  would  be  abandoning  our  re- 
sponsibility to  our  constituent^  to  formu- 
late sound  policy. 

This  Congress  so  far  has  shown  tre- 
mendous skill  in  uncovering  the  misdeeds 
of  others,  of  Investigating  scandals  rlglit 
£Lnd  left.  We  have  investigated  the  CIA 
and  the  other  organs  of  the  Intelligence 
commimlty.  We  have  investigated  meat 
scandals,  and  grain  scandals,  and  scan- 
dals about  Marine  recruits.  But  where  is 
the  legislative  branch  hiding? 

Here  we  have  one  of  t^  major  pieces 
of  legislation  of  ttils  Congress  before  us, 
a  real  chance  to  Increase  the  public's 
share  of  the  wealth  off  our  coasts,  to  in- 
crease the  public's  involvement  in  that 
development,  and  we  stand  on  the  verge 
of  abandoning  the  bill,  of  throwing  it  an 
to  the  wind — the  committee  process,  the 
democratic  system,  the  separation  of 
power,  and  most  important,  our  legisla- 
tive function.  I  urge  my  colleagues  to 
think  twice  before  we  make  such  a 
critical  move.  I  urge  my  coUeagues  to  act 
In  the  public  interest  and  adopt  the  rule 
for  H.R.  6218. 

At  this  point  I  would  like  to  insert 
in  the  Record  several  communications  of 
support  which  we  have  received  regard- 
ing H.R.  6218.  They  are  from: 

One,  the  Seafarers'  International 
Union; 

Two,  the  AFL-CIO; 

Three,  the  ESiergy  Action  Committee; 

Four,  the  National  Conference  of 
State  Legislatures; 

Five,  the  Environmental  Policy  Cen- 
ter; 

Six,  the  Building  and  Constnictloci 
Trades  Department  of  the  AFL-CIO; 

Seven,  Sierra  Club; 

Eight,  the  New  Jersey  Department  of 
Environmental  Protection;  and 

Nine,  the  Transportation  Institute. 

The  material  follows: 

Washingtok,  D.C, 

June  2. 1976. 

Hon.  JOKN  M.  MUBPHT, 

House  of   Representatives,   Raybum  Houae 
Office  building.  Capitol  Hill.  D.C: 

I  strongly  \irge  your  support  for  the  pas- 
sage of  HH.  6218,  the  Outer  Ck>ntlnental  Shelf 
Lands  Act  amendments  bill.  This  legislation 
will  proTlde  for  rational  and  eSectlve  man- 
agement of  the  TT.S.  Outer  Continental  Shelf. 
National  energy  requirements,  affected  State 
needs  and  environmental  safegucuxU  are  all 
fully  provided  for. 

Tovir  support  Is  also  needed  for  an  amend- 
ment to  H.R.  6218,  to  be  sponsored  by  Chair- 
man John  Murphy,  that  would  require  that 
only  V£.  built  and  manned  rigs  and  plat- 
fonns  be  used  on  the  U.S.  Outer  Continental 
Shelf.  Thousands  of  jobs  would  thus  be  pre- 
served for  U.S.  building  trades  and  maritime 
workers. 

Paui.  Halx., 
President,  Seafarers  International  Union 
Of  North   America,   AFL-CIO. 

American  Federation  of  Labor  and 
CoNCRzss  of  Industrial  Orga- 
nizations. 

Washington,  D.C,  June  2, 1976. 
Hon.  John  M.  Mcrpky, 
U.S.  House  of  Representatives, 
Washington,  D.C  ,.       * 

Dear  Congressman  Mxtrpht:  Within  ttib 
week  the  House  will  consider  the  bill  H.R. 


6218,  the  Outer  Continental  Shelf  Devel< 
ment  Act  of  1976.  This  legislation  amei 
the  Outer  Continental  Shtif  Lands  Act 
1058  by  estobllshlng  new  statutory  guli 
lines  tor  the  managemwnt  of  tbe  oU  and  i 
resources  of  the  Outer  Continental  8b 
(OOS).  It  would  assure  as  a  matter  of  i 
tlonal  policy,  that  the  development  of  O 
proceed  In  a  manner  that  protects  both  I 
government  and  the  affected  states  wl 
promoting  competition. 

The  AFL-CIO  strongly  endorses  this  lac 
lation  as  we  believe  that  the  enormous 
sources  of  the  OCS  are  too  critical  to  \ 
energy  needs  of  our  nation  to  be  left 
unregulated,  haphazard  development.  B 
6218  would  help  prevent  this  from  happ4 
Ing.  The  legislation  also  contains  effect 
job-safety  provisions  for  workers  and  gl 
enforcement  authority  to  tlie  Occupatio 
Safety  and  Health  Administration. 

Another  Important  labor  provision  nu 
dating  that  all  oil  rigs  and  i^atforms 
'American  constructed,  supplied  and  mam 
will  be  offered  as  a  floor  amendment  by  Ri 
resentative  Murphy  and  we  urge  your  si 
port  for  It. 

In  summary  we  urge  your  vote  In  favor 
HJL  6218,  the  Murphy  amendment  and  yc 
opposition  to  all  crippling  amendments. 
Sincerely, 

Andrew  J.  Bmaujat, 
Director,  Department  of  Legislation 

Enerot  Action  Cokmiitxx, 
Washington.  D.C,  June  2, 1976 

Dear  Member  of  Ck^NCREss:  H.R.  6218,  t 
"Outer  Continental  Shelf  Lands  Act  Amex 
ments  of  1976",  finally— after  two  earlier 
Industry  attempts  to  postpone  It  inde 
nltely — was  reported  from  the  Rules  Co 
mittee  on  Wednesday,  May  26,  1976.  Flc 
action  on  the  bill  Is  scheduled  to  begin  tl 
week.  It  seems  clear  that  the  saira  major 
companies  that  lobbied  so  intensely  to  del 
the  bill  in  the  Rules  Committee  (see  enclos 
newqwper  articles)  will  use  the  same  tt 
tics  to  kill  or  severely  weaken  the  bill  on  t 
House  floor. 

H.R.  6218  establishes  new  policies  and  pi 
cedures  for  managing  the  publlcly-owned 
and  natural  gas  resources  lying  under  t 
ocean  off  the  nation's  coast.  The  bUl  is  < 
tremely  important  because  the  vast  majors 
of  this  country's  new  domestic  oU  and  ( 
discoveries  will  be  offshore,  on  this  Fedei 
Outer  Continental  Shelf  (OCS)  terrlto 
Although  the  outmoded  law  governing  th< 
resources  has  never  been  amended  since 
enactment  In  1953,  the  major  oil  compan: 
are  adamantly  opposed  to  the  propoe 
amendments.  They  will  fight  especially  ha 
to  prevent  any  changes  in  the  way  OCS  < 
and  gas  Is  leased  by  the  Federal  govemmei 
Why?  Because  the  oil  companies  have  do 
extremely  well  under  the  present  "cash  \>aa 
bid"  leasing  system. 

For  example,  in  1970,  a  group  of  oU  ca 
panics  paid  a  $28  million  cash  bonus  1 
just  one  tract  in  the  Gulf  of  Mexico.  A  laj 
sum  of  money  to  be  sure.  But  this  lei 
already  Ls  providing  the  oil  cranpanies  wl 
a  total  annual  income  of  tl7U  milUon — a 
production  has  just  begim!  The  UJ3.  Treast 
is  realizing  only  a  16%  percent  royalty 
the  increased  profits  from  these  federal 
and  gas  reserves. 

A  March  8,  1976,  Oil  and  Gas  Journal  ar 
cle  further  demonstrates  how  well  the 
companies  do  under  the  cash  bonus  systei 
"The  $847  million  paid  for  federal  leases 
the  Qulf  of  Mexico  .  .  .  was  well  spent  . 
While  most  of  the  capital  Investment  h 
been  made,  most  of  the  oU  and  gas  prodi 
Won  is  still  to  come  .  .  .". 

Even  though  HH.  6218  makes  only  mod* 
changes  in  the  leasing  system,  the  maj 
oU  compsLnles  are  determined  to  retain  ( 
elusive  use  of  the  obsolete  cash  bonus  I 
system.  Congressmin  George  Miller,  howev 
will  offer  an  amendment  to  reduce  the  re 
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Mice  on  cash  tx>nus  bidding  by  switching 
to  otber  leasing  systems  which  Increase  c<Mn- 
petltlon  and  assure  higher  returns  to  the 
American  people,  who  own  these  reeourcea. 
Congressman  Chris  Dodd  will  Introduce 
another  amendment  that  requires  review  ot 
the  competitive  Impact  of  each  lease  sale  to 
prevent  oU  giants  from  dominating  the  bid- 
ding as  they  have  done  In  the  post. 

We  urge  you  to  support  HJl.  6218,  as  re- 
ported from  the  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shelf  and  the 
Miller  Leasing  Amendment  and  the  Dodd 
Antitrust  Review  Amendment. 

We  beUeve  H.B.  6218,  with  the  above 
amendments,  is  a  reasonable,  workable  meas- 
ure. While  it  is  not  nearly  as  strong  as  the 
Senate  bill  passed  last  summer.  It  is  an 
acceptable  starting  point.  We  hope  you  will 
say  So\  to  Big  Oil's  efforts  to  kill  the  bill 
either  by  moving  to  have  It  recommitted  or 
by  offering  numerous  weakening  amend- 
ments. This  bill  Is  one  of  the  most  Impor- 
tant energjy  measures  you  will  vote  on  thte 
year.  It  and  the  Miller  and  Dodd  amend- 
ments deserves  your  full  support. 

We  thank  you  for  your  consideration  of 
this  important  matter. 
Sincerely. 

James  P.  Pluo. 
Director  and  Counsel. 

Encloexire. 

(Prom  the  Washington  Poet,  May  26,  1976] 
On,  Bn,L   SxantEs  Lobbyists'   QrrsHER 

(By  Thomas  OToole) 
Outside  the  House  chamber  the  other  day. 
Rep.  Claude  D.  Pepper  (D-Fla.)  ran  Into  two 
men  from  the  Mobil  OU  Corp.  who  railed 
against  a  bill  that  would  change  the  way  oil 
companies  operate  offshore  federal  drilling 
leases. 

The  bin  is  before  the  House  Rules  Com- 
mittee, whose  16  members  (Including  Pep- 
per) are  being  lobbied  by  the  major  oil  com- 
panies, their  Independent  counter-parts, 
trade  associations  like  the  American  Petrol- 
eum Institute  and  offshore  operators  like  the 
Olobal  Marine  Co.  not  to  permit  it  to  go  to 
the  floor  for  a  vote. 

"The  lobbying  effort  against  this  bill  has 
come  from  all  directions,"  said  Rep.  Richard 
Boiling  (D-Mo.),  one  of  the  committee's  11 
Democrats.  "I  have  never  seen  as  many  dif- 
ferent kinds  of  groups  involved,  and  I  wonder 
why  it  Is  .  .  .  What  is  going  on?" 

The  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1976  underwent  18  months 
of  hearings,  testimony  from  300  wltneses,  and 
no  fewer  than  50  amendments. 

One  calls  for  a  royalty  method  of  bidding 
leases  instead  of  bonus  bids.  Another  calls 
for  full  reports  by  oil  companies  on  where 
they're  drilling,  how  deep  they're  drilling  and 
at  what  rate  they're  producing  oil. 

StUl  a  third  amendment  requires  that  the 
government  drill  the  first  exploratory  well  In 
each  lease,  so  that  Washington  has  some 
Idea  ahead  of  time  how  much  oil  there  might 
be  in  tlie  lease. 

"All  I  know  Is  that  this  bill  will  double 
the  time  It  takes  for  an  offshore  oil  well  to 
begin  producing."  said  J.  Hugh  Lledtke, 
chairman  of  the  Pennzoil  Co.  "Nobody  but 
the  biggest  oil  companies  will  be  able  to  tie 
up  their  money  for  10  years.  The  rest  of  us 
will  choke." 

The  18  months  of  hearings  were  con- 
ducted by  the  Ad  Hoc  Select  Committee  on 
the  Outer  Continental  Shelf,  the  first  In  the 
House  to  be  formed  out  of  three  standing 
commutes  with  oceanic  jurisdiction  to  ham- 
mer out  a  single  bUl.  After  the  hearings,  the 
select  committee  met  17  times  over  five 
months  to  mark  up  the  bill  and  send  It  to 
the  Rules  Committee. 

The  bill  was  sent  May  7  to  Rules,  which 
has  met  twice  on  the  bill  and  twice  post- 
poned its  decision.  A  third  meeting  is  sched- 
uled today. 


The  Rules  Committee  Is  called  the  traffic 
cop  of  the  House,  deciding  which  legislation 
goes  to  the  floor,  how  long  It  will  be  debated, 
and  whether  amendments  can  be  offered  on 
the  floor. 

Telegrams  and  letters  have  bombarded  the 
offices  of  members  Andrew  Young  (D-Ga.), 
Spark  Matsunaga  (D-HawaU).  OUlls  Long 
(D-La.)  and  Pepper.  Most  have  come  from 
Texas  and  Louisiana,  oil  producing  states. 
Said  one  cable  to  Andrew  Young:  "Do  not 
report  out  the  bill.  Do  not  give  it  a  rule." 

The  chief  architect  of  the  bill,  Chairman 
John  M.  Murphy  (D-N.Y.)  of  the  select  com- 
mittee, claims  the  oil  Indiistry's  tactics  now 
are  to  delay  the  bUl  in  the  Rules  Committee 
as  long  as  they  can. 

Murphy  points  out  that  the  Ho\we  will 
consider  a  dozen  appropriations  bUU  In 
June,  moves  to  the  Democratic  convention 
in  July  and  the  Republican  convention  In 
August,  and  then  faces  the  November  elec- 
tions. 

"Delay,"  Murphy  said  the  other  day.  Is 
the  one  thing  that  can  kill  this  bill." 

I  Prom  the  New  York  Times.  May  26,  1976] 
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Representatives  who  want  to  see  off-shore 
drlUlng  for  oil  proceed  in  a  safe  and  sane 
way  are  scheduled  to  try  again  today  to  pry  a 
bill  to  that  end  out  of  the  Rules  Committee. 
The  measure,  which  Is  being  guided  through 
the  parliamentary  maze  by  Representative 
John  M.  Murphy  of  New  York,  is  the  product 
of  a  select  committee  drawn  from  the  In- 
terior, Merchant  Marine  and  Judiciary  Com- 
mittees. For  lack  of  an  additional  couple  of 
votes,  the  Rules  Committee,  under  fierce 
pressure  from  the  major  oU  companies,  has 
been  keeping  the  bill  from  the  floor,  presum- 
ably planning  to  delay  action  until  the  Presi- 
dential conventions  are  imminent  and  Con- 
gress has  no  further  mind  for  controversy. 

With  some  variation,  the  »rukte  has  paaaed 
Its  own  version  of  this  badly  needed  blU, 
which  calls  for  state  and  local  participation 
to  prevent  off-shore  drUling  from  creating 
on-shore  havoc — to  the  economy  as  well  as 
the  environment.  The  legislation  would  com- 
pel the  publicizing  of  Federal  leasing  Inten- 
tions five  years  in  advance  and  give  Inter- 
ested parties — Governors,  the  fishing  Indus- 
try, recreation  officials,  plain  private  citi- 
zens— a  voice  In  planning  and  surer  recourse 
to  the  courts  when  a  substantial  case  can 
be  made  against  a  particular  lease. 

Other  provisions  would  make  the  drillers 
liable  for  clean-up  costs  and  damages  In  the 
event  of  spills — not  by  administrative  regu- 
lation but  by  statute;  encourage  greater  par- 
ticipation of  small  oil  companies  In  the  ex- 
ploitation of  the  Outer  Continental  Shelf; 
and  assure  a  fair  distribution  of  the  dlacov- 
ered  fuel  to  needy  areas. 

Regardless  of  how  individual  members  may 
feel  about  the  bill,  there  can  be  no  excxise 
for  burying  legislation  of  this  Importance 
In  a  committee  whose  function  Is  not  to 
Judge  a  measure's  merit  but  to  speed  legis- 
lative traffic. 

IFrom  the  New  York  Times,  May  22.  19761 
OrrsHOKK    On-    Bnx    Cixaked    bt    Paitkl — 

VoTX    VixwxD    AS    Setback    to    PaisiDDrr 

AND   Industrt 


(By  E.  W.  Kenworthy) 
Washinoto'*,  May  26. — President  Ford  and 
the  oil  Industry  were  dealt  a  severe  defeat 
today  when  the  House  Rules  Committee,  by 
a  vote  of  10  to  6.  cleared  for  fioor  action 
a  bill  that  would  make  far-reaching  changes 
In  the  Federal  regulation  of  oil  leasing  and 
production  on  the  Outer  Continental  Shelf. 
For  months  the  American  Petroleum  In- 
stitute, the  principal  Industry  association, 
and  the  major  oil  companies  have  waged 
an  Intensive  lobbying  campaign  against  the 
legislation.    The    bill    was    drafted    by    the 


Select  Committee  on  the  Outer  Continental 
Shelf,  which  Is  headed  by  Representative 
John  N.  Murphy,  democrat  of  Staten  I&land. 
After  the  select  committee  reported  the  bill 
three  weeks  ago.  Industry  lobbyists  tried  to 
persuade  members  of  the  Rules  Committee 
to  bottle  up  the  bill  by  refusing  to  give  It  a 
Ale,  clearing  It  for  floor  action. 

The  Indiistry  found  some  allies  In  the 
White  House  and  the  Department  of  the 
Interior,  which  opposed  many  of  the  com- 
mittee's key  amendments  to  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953,  a  statute 
that  has  never  been  amended. 

A  few  days  ago,  the  Ford  Administration 
sent  Mr.  Murphy  39  amendments  to  the  bill. 
Of  theee,  19  were  "star  amendments,"  mean- 
ing that  President  Ford  regarded  them  as 
necessary  for  his  approval  of  any  offshore  oU- 
leaslng  legislation. 

Yesterday  Wiuiam  R.  Moffatt,  director  of 
program  development  In  the  Department  of 
the  Interior,  said  In  a  telephone  interview 
that  he  had  told  Carl  L.  Parrlan.  the  com- 
mittee staff  dlr3ctor,  that  the  Administra- 
tion would  oppoee  a  rule  for  the  bill  as  It 
was,  and  that  If  It  went  to  the  floor,  the 
White  House  would  try  to  have  It  kUled  by 
a  vote  to  recommit  to  committee. 

Today  was  the  third  time  In  two  weeks 
that  the  Rules  Committee  held  hearings  on 
the  bill.  After  the  first  two  hearings,  the 
committee  deferred  action.  If  no  rule  had 
been  approved  today,  the  prospect  for  a  final 
bill  this  session  would  have  been  very  re- 
mote. 

The  small  committee  room  Just  off  the 
House  gallery  was  crowded  with  lobbyists  for 
the  Industry  and  environmental  groups.  The 
atmosphere  was  tense  as  the  chairman  of  the 
Rules  Committee.  Representative  Ray  J. 
Madden.  Democrat  of  Indiana,  called  up  the 
offshore  leasing  bill  after  decaing  all  morning 
and  early  afternoon  with  rules  for  other 
bills. 

The  first  witness  was  Representative  Ham- 
ilton Pish  Jr.  of  upstate  New  York,  who 
is  the  ranking  minority  member  of  the 
select  committee.  He  xirged  the  Rules  Com- 
mittee to  give  a  rule,  sajrlng  that,  while  he 
thought  the  bill  had  some  deficiencies,  he 
was  confident  that  the  House  would  adopt 
many  of  the  Administration's  amendments. 
The  second  witness  was  Representative 
Charles  E.  Wiggins,  Republican  of  California, 
who  alBo  Is  a  member  of  the  ad  hoc  com- 
mittee. He  said  the  bill  was  "unwise  and  un- 
necessary," and  would  create  "a  rigid  regu- 
latory scheme"  that  would  delay  oil  discovery 
and  production. 

National  Confehknce 
or  Statb  Legislatures, 
Washington.  DC,  May  28. 1976. 

Dear  Membek  of  Congress:  On  behalf  of 
the  National  Conference  of  State  Legislatures. 
I  urge  your  support  for  HR  6218,  proposing 
amendments  to  the  Outer  Continental  Shelf 
Lands  Act.  The  bill  will  be  reaching  the 
House  floor  shortly. 

We  are  pleased  to  note  that  HR  6218  con- 
forms with  many  of  the  recommendations  In 
our  policy  resolution  on  Outer  Continental 
Shelf  (OCS)  development,  adopted  at  our 
amnual  meeting  last  October.  The  bill  pro- 
vides for  a  strong  state  role  in  key  federal 
decisions  on  the  timing,  size,  and  location  of 
proposed  OCS  lease  sales  as  well  as  develop- 
ment and  production  planning.  We  are  also 
pleased  with  the  provisions  for  state  and  lo- 
cal government  consultation  and  review,  and 
for  making  OCS  activities  as  consistent  as 
practicable  with  state  coastal  zone  manage- 
ment programs. 

Our  policy-making  committed  also  recent- 
ly endorsed  the  provisions  In  Title  m  of  the 
bill  assuring  against  federal  pre-emption  of 
state  ollspUl  liability  fimds  and  programs. 
The  full  National  Conference  Is  expected  to 
give  Its  formal  endorsement  of  this  resolu- 
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tlon  at  Its  next  annual  meeting  this  Septem- 
ber. 

Considering  the  Important  role  that  states 
have  played  In  oUsplll  cleanup  operations.  In 
setting  liability  requirements,  and  in  assess- 
ing damage  claims,  states  with  effective  ex- 
isting programs  should  not  be  required  to  dis- 
mantle them.  We  do  not  believe  that  the  few 
additional  cents  per  barrel  In  fees  for  a  state 
liability  fund  constitute  a  slgnlflcant  btirden 
on  either  the  consumer  or  the  Industry.  Nor 
do  we  expect  any  slgnlflcant  upsurge  of  dam- 
age claim  litigation  In  state  and  federal 
courts. 

Accordingly,  we  are  opposed  to  any  amend- 
ment that  might  be  offered  on  the  fioor  to 
extend  federal  pre-emption  over  state  oU- 
splll liability  programs  In  any  way.  If  the 
federal  program  does  not  work  well,  state 
programs  that  have  already  shown  themselves 
to  be  effective  will  be  that  much  more  Im- 
portant In  filling  the  administrative  gaps. 
To  require  their  dissolution  now  Is  thus  to 
discard  an  Important  form  of  insurance. 

Sincerely, 

Representative  N&nciz  Fadelet, 
Oregon  Chairman,  Natural  Resources 

Task  Force,  National  Conference  of 

State  Legislatures. 


Envibonmental  Pouct  Cxnteb, 
Washington,  D.C.,  May  IS,  1S76. 

Dear  Member  of  Congress:  ^nthln  the 
next  week,  HR  6218,  Amendments  to  the 
Outer  Continental  Shelf  Lands  Act,  will  be 
before  you  on  the  House  floor.  Although  HR 
6218  Is  not  nearly  as  strong  as  Its  Senate 
counterpart  (S  521),  nor  as  strong  as  we 
have  urged,  we  believe  that  the  months  of 
hearings  and  negotiations  on  this  bill  by  the 
Ad  Hoc  Committee  on  the  OCS  have  pro- 
duced a  workable,  reasonable  bill.  With  a  few 
Important  amendments,  HR  6218  could  Initi- 
ate many  of  the  changes  which  States  and 
other  Interests  have  been  arguing  for  over  the 
last  yecu*,  and  could  thus  prevent  the  delays 
and  conflicts  which  have  become  typical  of 
the  OCS  leasing  program. 

The  many  months  of  hearings  and  the  con- 
flict over  the  OCS  program  recently  have 
shown  the  clear  necessity  for  this  legisla- 
tion :  to  give  the  States  s<:»ne  role  in  the  de- 
cisions leading  to  and  the  planning  made 
necessary  by  OCS  development,  to  restore  a 
measure  of  competition  to  the  leasing  proc- 
ess, to  assure  a  fair  return  to  the  public  for 
the  sale  of  petroleiim  resources,  to  assure 
that  development  occtu^  under  the  safest 
possible  conditions,  and  to  avoid  delays  In 
production. 

The  OCS  Lands  Act  as  passed  In  1953  (and 
never  amended)  Is  an  administrator's  de- 
light :  It  gives  the  Secretary  of  Interior  overall 
authority  and  sets  no  policy  for  him — not 
even  that  leasing  and  development  be  In  the 
pubUc  interest.  Those  who  argue  that  the 
OCS  Lands  Act  needs  no  change  say  that 
such  broad  authority  gives  the  Secretary 
flexibility.  The  Department  of  Interior,  how- 
ever, has  shown  little  (if  any)  flexibility  or 
Imagination  In  Its  administration  of  the 
OCS  program.  For  exan^>le,  although  the 
OCS  Act  authorized  the  Secretary  to  utilize 
two  bidding  systems  (bonus  bidding  and 
royalty  bidding)  It  took  21  years  for  the  De- 
partment to  even  experiment  with  the  royalty 
bidding  system.  It  has  been  similarly  resist- 
ant to  change  with  regard  to  environmental 
and  safety  regulations,  coastal  zone  manage- 
ment. Involvement  of  the  States,  and  most 
other  matters. 

The  Senate  passed  legislation  (S,  521)  In 
July  which  addresses  many  of  these  prob- 
lems. The  prt^osed  House  bill  would  make 
similar,  although  less  far-reaching  changes. 
Following  are  some  of  the  provisions  which 
we  l>elieve  to  be  most  significant  In  HB  6218. 

AXrrBORITT  OF  THE  SECRETARY  TO  CANCEL  A 
LEASE 

Section  204(a)(3)  would  permit  the  Sec- 
retary to  cancel  a  lease  where  "continued 
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activity  pursuant  to  sucih  lease  or  permit 
would  ca\ue  8erlot&  harm  or  damage  iriUch 
would  not  decrease  over  a  reasonable  period 
of  time,  to  life  (Including  aquatic  life),  to 
property,  to  any  mineral  deposits  (in  areas 
leased  or  not  yet  leased) ,  to  the  national  se- 
curity or  defense,  or  to  the  marine,  coastal, 
or  human  environment."  Under  c\irrent  law, 
the  Secretary  cannot  legally  cancel  a  lease 
for  any  reason  other  than  willful  violation 
of  the  lease  or  gross  negligence.  He  cannot 
even,  for  example,  cancel  a  lease  if  he  flnds 
that  an  active  geologic  fault  Is  directly  adja- 
cent to  a  well  or  wells  and  clearly  threatens 
workers  or  the  environment,  "nils  provision 
would  allow  for  such  a  cancellation.  We  urge 
you  to  vote  against  amendments  to  delete  or 
weaken  this  provision. 

ROLE  OF  THE  GOVERNORS  AND  REGIONAL 
ADVISORY    BOABOS 

The  States.  In  attempting  to  deal  with  the 
Interior  Department,  have  been  thwarted 
time  and  again  in  their  efforts  to  effect  rea- 
sonable changes  In  the  Department's  plans, 
without  being  obstructionist.  Although  no 
State  has  opposed  OCS  development,  many 
have  voiced  strong  concern  about  8pe<dflc  as- 
pects of  the  leasing  program.  Unfortunately, 
any  expression  of  concern  or  suggested 
changes  In  policies  or  regulations  have  been 
taken  by  the  Secretary  as  total  opposition 
to  the  progrsun.  The  most  .recent  manifesta- 
tion of  this  policy  was  the  recent  Alaska 
lease  sale,  which  was  held  despite  the  rea- 
sonable. If  vigorous,  objections  of  the  State 
of  Alaska,  the  Council  on  Environmental 
Quality,  and  the  Environmental  Protection 
Agency. 

Section  19  now  provides  that  ".  .  .  the  Sec- 
retary shall  accept  recommendations,  "niAjm 
he  determines  they  are  not  consistent  with 
national  security  or  the  overriding  national 
Interest.  For  the  purposes  of  this  subsection, 
a  determination  of  overriding  national  In- 
terest shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner,  consistent-  with  the  flndlngs,  pur- 
poses, and  policies  of  this  Act.  To  the  extent 
that  recommendations  from  State  Governors 
or  Regional  Advisory  Boards  conflict  with 
each  other,  the  Secretary  shall  accept  such 
recommendations  which  he  finds  to  be  the 
most  consistent  with  the  national  Interest. 
If  the  Secretary  finds  that  he  cannot  accept 
recommendations  made  pursuant  to  this 
subsection,  he  shall  communicate.  In  writing, 
to  such  Board  or  such  Governor  the  reasons 
for  rejection  of  such  recommendations."  This 
provision  does  not  give  the  States  a  veto 
over  OCS  development,  but  rather  an  as- 
surance that  they  will  have  some  substantive 
input  Into  Interior  Department  OCS  leasing 
policies  which  affect  them.  We  urge  that  you 
vote  against  all  amendments  to  delete  or 
diminish  the  role  of  the  States. 

AVATLABILrrT    OF    INFORMATION 

The  bill  would  require  that  all  geological 
and  geophysical  Information  (Including  In- 
terpretations) be  turned  over  to  the  Interior 
Department  by  the  companies.  It  would  re- 
quire Interior  to  make  available  to  the  States 
geological  and  geophysical  Information  (ex- 
cluding Interpretations),  subject  to  con- 
fidentiality, only  after  a  lease  has  been  sold. 
Most  States  believe  that  the  data  Is  needed 
before  the  lease  sale,  (in  fact,  as  soon  as  it  Is 
available),  to  allow  them  to  plan  in  as  in- 
formed a  manner  as  possible  for  the  impacts 
of  massive  new  development.  We  urge  that 
you  support  amendments  to  increase  the 
availability  of  information  to  State  planners 
before  a  lease  sale. 

BIDDING  STSTXKS 

SecUon  205(a)  (6)  (C)  (1)  restricts  the  use 
of  bonus  bidding  for  OCS  leasee  to  90%  of  the 
total  area  offered  for  lease  each  year  In 
frontier  areas.  This  means  that  of  the  eight 
bidding  systems  authorized  for  use,  there  is 
little  Incentive  for  the  Secretary  to  use  these 
S3rstems  In  order  to  Improve  competition,  to 


achieve  a  better  return  for  the  sale  of  pu 
He  resources.  We  urge  that  you  support  t) 
Miller  amendment,  which  would  lower  tl 
limitation  on  boniLS  bidding  to  66%%. 

ANTmnST  REVIEW 

We  strongly  tirge  that  you  support  tl 
Dodd  amendment,  which  establishes  a  revlc 
and  advisory  role  for  the  Federal  Trade  Con 
mission  and  the  Attorney  General  regardii 
pending  lease  sales  and  lease  extensions. 

EX2>LORATION 

There  Is  a  provision  In  HB  6218  that  " 
least  once  in  each  frontier  area,  the  Seer 
tary  shall  seek  qualified  applicants  to  co 
duct  geological  explorations.  Including  co 
and  test  drilling,  for  oil  and  gas  resourc 
In  those  areas  and  subsurface  geologic 
structures  of  the  Outer  Continental  Sh« 
which  the  Secretary,  upon  the  basis  of  1: 
formation  available  to  him  and  advice 
the  Geological  Survey  of  the  Department 
the  Interior  regards  as  having  the  greate 
Ukellhood  of  contalrdxig  slgnlflcant  oil  ai 
gas  accumulations.''  We  strongly  urge  th 
you  vote  against  amendments  to  delete 
weaken  the  section  on  stratigraphic  drillti 
permits. 

REIMBimSEMXNT 

An  amendment  was  added  to  the  bill 
Committee  which  provides  that  "If  a  pli 
Is  dls^>proved  under  clause  (c)    .  .  .  .  tl 
lessee  shall  be  entitled  to  relmbursMnent  1 
the  V£.  for  all  consideration  paid  for  ti 
lease  plus  interest  thereon  from  the  date 
payment  to  the  date  of  reimbursement,  ai 
for  all  direct  expenditures  made  after  tl 
date  of  the  Issuance  of  such  lease  and 
connection  with  the  exploration  or  develo] 
msnt  of  the  lease."  This  could  cfiake  dlaa 
proval  of  a  development  and  production  pli 
more  profitable  for  a  company  In  some  cas 
than  developing   a   marginal   lease.    We. 
agrecTnent   with   the   Secretary  of  Interii 
urge  that  you  support  an  amendment  to  d 
lete  the  reimbursement  provision    (Scctl< 
26(g)(1)). 

BASE    LINE   STUDIES 

The  Bureau  of  Land  Management  h 
shown  a  consistent  lack  of  commitment  ai 
expertise  In  exercising  Its  authority  ov 
base  line  studies.  It  Is  unreasonable  to  expe 
the  Interior  Department  to  promote  deve 
opment  and  to  study  and  regulate  the  li 
dustry  with  equal  commitment.  We  strong 
support  the  provision  in  HR  6218  whU 
shifts  primary  responsibility  for  enviroi 
mental  and  base  Une  studies  to  the  Depot 
ment  of  Commerce. 

CmZEN-SUTTS 

We  urge  that  you  oppose  weakenli 
amendments  to  the  citizen  suits  provlslo 

on.  SPILL  LIABILITT 

■ntle  m  of  HB  6218  Imposes  liabUity  V 
oil  spills  from  OCS  facilities  and  vesse 
carrying  oil  from  such  facilities.  Spllle 
must  pay  the  full  costs  of  cleaning  up  the 
spills,  (as  Interior  Department  regulatloi 
currently  require),  as  well  as  damage  claln 
up  to  limited  amounts — $35  million  In  tl 
case  of  OCS  facilities.  $150  per  ton  of  ship  I 
the  ease  of  vessels.  In  addition,  the  bl 
creates  a  new  pollution  compensation  fun 
base  on  a  3< /barrel  fee  on  OCS  oil.  whlc 
will  pay  ALL  cleanup  costs  and  damages  n 
gardless  of  the  splUer's  own  liability  llml 
We  strongly  supf>ort  Title  HI  as  an  Importai 
means  of  both  encouraging  the  Industry  1 
prevent  oil  spills,  and  of  providing  for  XX 
compensation  of  those  damaged  by  the  spll 
that  will  Inevitably  occur.  We  urge  you  i 
oppose  any  am-endments  which  woul 
weaken  this  Title,  especially  an  amendma 
toHich  would  preempt  State  liability  late 
Many  States  have  a  better  cleanup  recoi 
than  the  Federal  government,  are  betb 
equipped  to  assess  local  damages,  and  ai 
more  accessible  to  Individual  claimants. 

This  Is  one  of  the  most  Important  energj 
environmental  issues  before  the  Congress  th 
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jKtLi.  HB  6318  Is  neitber  an  Industry  nor  ui 
environmental  bill,  but  ratber  one  wblcb 
mandates  expeditious  OC8  development 
under  new  procedures  tbat  provide  for  more 
State  input,  increased  competition,  and  a 
fairer  return  to  tbe  public  for  tbe  sale  of  Its 
raaources.  We  urge  that  you  support  the 
Miller  and  Dodd  amendments,  and  that  you 
oppose  efforts  to  voeaken  the  hill,  ^nclud^T^g 
the  proposed  substitute  to  Title  11. 
Sincerely, 

Barbara  Hkixes. 

Bimj>ING  AMD  COir8TRT7CnON 

Traoxs  Dzpartment, 
Washington,  D.C.,  June  2, 1976. 

Hon.  JOSRTTA  Kn-BXRC, 

VS.  Houte  of  Representatives, 
Washington,  D.C. 

Dkar  Congressman  EnnoiG:  On  bebalf  of 
tbe  BuUdlng  and  Construction  Trades  De- 
partment and  Its  affiliated  17  National  and 
International  Unions  representing  over  4 
million  members,  I  am  writing  In  support  of 
H.R.  6218,  tbe  Outer  Cootlnental  Sbelf  De- 
velopment Act  of  1976. 

Our  country  needs  to  establish  a  natlonxU 
policy  on  the  development  of  the  Outer  Con- 
tinental Sbelf  so  tbat  we  can  proceed  In  a 
manner  that  will  protect  the  environment 
and  tbe  affected  states. 

This  proposed  legislation  would  do  that  by 
amending  tbe  Outer  Continental  Shelf  Lands 
Act  of  1963  and  establishing  new  statutory 
guidelines  for  the  management  of  tbe  oU 
and  gas  resources  of  OCS.  The  energy  needs 
of  our  nation  must  be  met  and  tbe  enormous 
resources  of  the  OCS  sire  too  critical  to  be 
left  to  an  unregulated  crazy-quUt  pattern  of 
development. 

Tbe  Building  and  Construction  Trades  De- 
partment Is  opposed  to  all  weakening 
amendments  and  wo  support  tbe  Murphy 
Amendment  mandating  oil  rigs  and  plat- 
forms be  American  constructed,  supplied  and 
manned. 

We  are  opposed  to  any  amendments  that 
would  change  and  thereby  weaken  the  safety 
provisions  of  the  BUI  as  reported,  especially 
as  It  relates  to  O.S.H.A.  as  tbe  lead  agency 
In  all  safety  concerns. 

We  urge  your  consideration  and  support 
of  H.R.  6318. 

Sincerely  yours, 

Robert  A.  Oxorgine, 

President. 

SixRRA  Club, 
Washington.  D.C.  May  21, 1976. 
Re  H.R.  6318,  Amendments  to  the  Outer  Con- 
tinental Shelf  Liands  Act 

Dear  Represent AxrvE :  We  urge  you  to  sup- 
port HJl.  6218,  Amendments  to  the  Outer 
Continental  Lands  Act.  This  Important  leg- 
islation Is  vital  to  tbe  future  of  oil  and  gas 
development  on  tbe  Outer  Continental  Sbelf, 
and  It  Is  particularly  urgent  with  regard  to 
tbe  current  and  future  leasing  plans  for 
"frontier  areas"  along  the  coastlines  of 
Alaska,  California,  Eastern  Gulf  of  Mexico, 
and  Atlantic  states.  We  believe  the  Improve- 
ments tbat  tbe  bill  makes  In  leasing,  devel- 
opment and  production  procedures  are  long 
overdue.  Unfortunately  there  Is  a  concerted 
and  vigorous  effort  underway  to  weaken  and 
delay  this  essential  legislation,  and  we  appeal 
to  you  to  be  present  when  the  bill  Is  on  the 
Qoor  and  to  supoprt  H.R.  6218. 

Tbe  following  provisions  In  the  bill  are 
particularly  Important: 

1.  Role  of  the  Governors  and  Regional  Ad- 
visory Boards. — This  provision  assures  that 
the  Governors  and  Regional  Advisory  Boards 
will  play  a  substantive  role  In  Interior's  OCS 
leasing  policies,  which  are  of  direct  interest 
to  their  area.  It  does  not  give  the  Governors 
or  the  Regional  Advisory  Boards  a  veto  over 
OCS  development.  This  provision  could  be 
Improved  by  deleting  tbe  "national  Interest" 
language. 

2.  Availability  of  Information. — Tbe  bill 
requires  companies  to  give  to  tbe  Interior 


Department  all  geological  and  geophysical 
information  (Including  Interpretations)  they 
have  acquired.  The  bill  only  requires  tbe 
Secretary  to  make  available  to  the  States 
geological  and  geophysical  information  (ex- 
cluding Interpretations  and  subject  to  con- 
fidentiality) only  after  a  lease  has  been  sold. 
In  the  view  of  most  states,  this  provision, 
while  an  Improvement  over  current  prac- 
tices. Is  not  adequate,  because,  they  need  tbe 
Information  before  tbe  lease  sale  in  order  to 
better  plan  for  the  eventuality  of  large  scale 
development  attendant  with  OCS  oil  and  gas 
production.  We  would  support  an  amend- 
ment to  correct  this. 

3.  Federal  Resource  Inventory. — Tbe  bill 
provides  tbat  "at  least  once  in  each  frontier 
area,  tbe  Secretary  shall  seek  qualified  ap- 
plicants to  conduct  geological  explorations 
.  .  .  for  oil  and  gas  resources  in  those  areas 
...  of  tbe  (OCS)  .  .  .  having  tbe  greatest 
likelihood  of  containing  significant  oil  and 
gas  accumulations."  Although  this  provision 
is  a  beginning  step,  we  support  a  more  com- 
prehensive program  of  federally  funded, 
contractual  exploration  before  the  leasing 
of  public  resources. 

4.  Authority  of  the  Secretary  to  Cancel  a 
Lease. — There  Is  no  provision  in  the  current 
law  which  authorizes  the  Secretary  to  cancel 
a  lease  for  any  reasons  other  than  willful 
violation  of  tbe  lease  or  negligence.  However, 
hazards  to  the  marine,  coastal,  or  human 
environment  are  grounds  for  cancellation  of 
a  lease  under  HJl.  6218,  and  this  is  a  par- 
ticularly Important  Improvement.  Reim- 
bursement.— An  amendment  was  adopted  in 
Committee  which  could  make  disapproval  of 
a  development  and  production  plan  more 
profitable  for  a  company  in  some  cases  than 
developing  a  marginal  lease,  and  we  would 
support  an  amendment  to  strike  this  lan- 
guage. 

6.  Bidding  System. — Sec.  205  allows  use  of 
the  bonus  bid  system  to  be  used  for  90%  of 
tbe  total  area  offered  for  lease  each  year  in 
frontier  areas.  The  current  language  In  the 
bill  does  not  provide  adequate  incentives 
for  Increasing  competition,  because  it  only 
mandates  tbe  use  of  alternative  systems, 
seven  of  which  are  specified  in  the  bill,  for 
only  10%  of  the  leases  to  be  offered  in 
frontier  areas.  We  support  the  amendment 
sponsored  by  Rep.  George  MUler  to  mandate 
tbe  Secretaxy  to  use  alternative  systems 
(other  than  tbe  traditional  "front  end 
bonus")  In  33V^%  of  leases  offered  annually 
over  the  next  five  years. 

6.  Anti-trust. — Rep.  Christopher  Dodd  will 
offer  an  amendment  to  allow  the  Attorney 
General  or  the  ITC  to  require  tbe  Secretary 
of  Interior  to  hold  a  hearing  If  either  agency 
believed  that  a  particular  lease  would  pre- 
sent barriers  to  competition  or  increase  con- 
centration of  energy  resources  or  markets. 
It  would  also  require  tbe  Secretary  (If  a  de- 
cision is  made  to  go  ahead  with  the  lease) 
to  make  findings  tbat  tbe  benefits  to  the 
public  outweigh  the  problems  and  tbat  no 
reasonable  alternatives  are  possible.  « 

HJl.  6218  Is  esesntlal  to  fair,  equitable  and 
responsible  management  of  the  public's  re- 
sources. The  growing  dissatisfaction  with  the 
past  abuses  of  the  OCS  leasing  program  make 
the  Important  reforms  In  tbe  legislation  all 
the  more  pressing.  We  urge  you  to  be  present 
next  week  to  support  H  R.  6218,  to  support 
the  Miller  and  Dodd  amendments,  to  support 
any  further  strengthening  antendments  such 
as  the  ones  referred  to  above,  and  to  oppose 
the  many  weakening  amendments  which  are 
expected  to  be  offered. 
Sincerely, 

I2NDA  M.  BnxiNos, 
Washington  Representative. 

On.  Indtjstrt  Blocking  Improvements:  DEP 
OmciAL  CRmcizES  Present  Offshore  Oil 
Leasing  Methods 

Great  Gorge. — Tbe  oil  Industry  is  trying 
to  block  efforts  to  Improve  the  offshore  oil 
program,  according   to  £^.   Glenn  Paulson. 


assistant  commissioner  of  tbe  Department  of 

Environmental  Protection  (DEP).  Speaking 
before  the  annusJ  convention  of  the  New 
Jersey  Bar  Association  at  Great  Gorge  this 
afternoon,  Paulson  charged  tbat  tbe  big  oil 
companies  are  attempting  to  bottle  up  In  the 
House  Rules  Committee  a  sound  piece  of 
legislation  which  would  both  speed  up  and 
make  more  competitive  tbe  search  for  oil 
under  tbe  oceans. 

"New  Jersey  wants  to  see  this  26-year  old 
legislation  CHie  Outer  Continental  Shelf 
Lands  Act)  revised  before  leasee  are  sold  off 
oiu"  shores."  Paulson  said.  "This  revision  is 
long  overdue." 

Citing  reports  tbat  the  lobbying  effort  to 
block  legislative  change  is  the  most  intensive 
in  recent  memory,  Paulson  said  "the  same 
Interests  who  fought  against  a  greater  public 
role  in  the  use  of  America's  land  resources 
are  now  fighting  against  a  greater  public  role 
in  tbe  viae  of  America's  energy  resources." 

"Current  law  establishes  a  closed  process 
which  Involves  essentially  only  the  oil  Indus- 
try and  tbe  U.S.  Departent  of  Interior,"  Paul- 
son said.  "This  closed  process  keeps  out  ef- 
fective competition  which  might  help  to  re- 
duce soaring  energy  prices.  It  creates  some- 
thing akin  to  a  monopioly." 

The  existing  law,  passed  in  1953.  gives  the 
Interior  Department  sole  discretion  In  bow 
offshore  oil  resources  are  searched  for  and 
exploited.  As  Implemented.  It  provides  little 
opportunity  for  affected  communities  and 
local  and  state  governments  to  protect  tbelr 
Interests;  it  also  does  not  provide  prompt 
and  adequate  protection  for  any  person  or 
coastal  business  financially  damaged  from 
such  events  as  a  major  oil  spill. 

"New  Jersey  favors  a  rapid  and  orderly 
program  to  determine  how  much  America 
can  count  on  the  Outer  Continental  Sbelf  for 
Its  domestic  energy  needs,"  Paulson  said. 
Noting  tbat  Governor  Brendan  Byrne  and 
other  key  state  officials  have  met  with  indus- 
try representatives  to  explore  tbe  potential 
economic  benefits  tbat  might  be  associated 
with  offshore  oil  work,  Paulson  said  New  Jer- 
sey will  welcome  economic  activity  which  is 
conducted  In  a  manner  compatible  with  New 
Jersey's  coastal  communities  and  resources. 
"But  New  Jersey  Insists  tbat  long-needed  re- 
forms in  the  archaic  leasing  program  be  in- 
stituted before  leases  are  granted  off  our 
shores."  Paulson  stated. 

Transportation  iNSTircm, 
Washington,  D.C,  May  12, 1976. 
Hon.  John  M.  Mttrpht, 
U.S.  House  of  Representatives, 
Washington,  DC 

Dear  Congressman  MrntPHr:  The  Trans- 
portation Institute,  a  non-profit  maritime 
research  organization  whose  member  com- 
panies engage  In  deep  sea  and  domestic  ship- 
ping operations,  strongly  urges  you  to  sup- 
port a  vitally  important  amendment  to  H.R. 
6218,  Outer  Continental  Sbelf  legislation. 
The  amendment,  entitled  "To  Require  U.S. 
Rigs  and  Platforms  In  O.C.S.  Operations," 
will  be  offered  when  H.R.  6218  is  considered 
by  the  full  House. 

This  amendment  would  require  that  all 
drilling  rigs,  platforms  and  other  similar  ves- 
sels and  contrivances  used  in  U.S.  Outer 
Continental  Shelf  operation  be  built  and 
documented  in  the  United  States  and  crewed 
by  American  citizens.  Presently,  there  Is  no 
such  requirement  Rigs  and  platforms  en- 
gaged in  the  exploitation,  exploration  and 
recovery  of  mineral  resources  in  the  Outer 
Continental  Shelf  may  be  completely  foreign 
operations.  Presently,  a  Canadian  drilling  rig, 
manned  largely  by  a  foreign  crew,  Is  conduct- 
ing drilling  tests  off  New  England.  We  believe 
this  situation  poses  a  serious  threat  to  the 
national  interest.  The  only  way  to  guarantee 
reliable  and  uninterrupted  Outer  Continen- 
tal Sbelf  operations  is  to  require  tbat  those 
rigs  and  vessels  operating  on  the  U.S.  Outer 
Continental  Shelf  be  "all-American." 

-iDuro 
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H.R.  6218  is  intended  to  strengthen  and 
protect  tbe  security  and  economy  of  tbe 
United  States  by  facilitating  the  develc^ment 
of  energy  resources  In  order  to  lessen  our 
nation's  dependence  on  Insecure  and  expen- 
sive Imports.  This  amendment  is  totally  con- 
sistent with  this  purpose.  It  wotUd  further 
strengthen  our  economy  by  guaranteeing 
Jobs  to  American  construction  and  seafaring 
workers  and  by  generating  much-needed  tax 
revenues  for  the  U.S.  Treasury.  It  adds  to  our 
security  by  stimulating  tbe  nation's  indus- 
trial and  shipyard  base,  keeping  them  In  an 
active  state  and  thereby  ready  to  respond  to 
any  future  emergency. 

The  Transportation  Institute  belieTes  tbe 
amendment  "To  Require  U.S.  Bigs  and  Plat- 
forms in  O.CS.  Operations"  Is  vitally  Impor- 
tant and  we  strongly  urge  tbat  you  support 
this  effort  to  insure  tbat  tbe  United  States 
will  not  lose  this  vital  industry  to  foreign 
nations. 

Sincerely, 

Herbert  Bxamd. 

President. 

Mr.  MOAKLEY.  Mr.  Speaker,  does  the 
gentleman  from  Tennessee  (lit.  Qttil- 
LBN)  have  any  further  requests  for  time? 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  "Hie  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evident^  a  quorum  is 
not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  294,  nays  27, 
not  voting  110,  as  follows: 

[Roll  No.  882] 
YEAS— 294 


Abdnor 

Adams 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Aspln 
Bafalls 
Baldus 
Bauman 
Beard.  R.I. 
Bedell 
Bennett 
Bevill 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
BoUing 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Biu-ke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 


Burton,  John 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cederberg 
ChiHipeU 
Clancy 
Clausen, 
DonH. 
Cleveland 
Cochran 
CoUlns.  m. 
Conable 
Conte 
Corman 
ComeU 
Cotter 
Coughlln 
D'Amours 
Daniel.  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dlggs 
DlngeU 
Downey.  N.T. 
Drlnan 

Duncan.  Oreg. 
du  Pont 
Early 
Eckbardt 


Edgar 

Edwards.  Ala. 
Edwards,  CaliX. 
EUberg  ^^ 

Emery 
Erlenbom 
Evans,  Colo. 
Evans.  Ind. 
Evins,  Tenn. 
Pary 
FasceU 
Pen  wick 
Pish 
Plsber 
Pitblan 
Flood 
Plorlo 
Flowers 
Plynt 
Foley 

Ford.  Tenn. 
Forsythe 
Frey 
Puqua 
Oaydos 
Oilman 
Glnn 
Goodling 
Qradtson 
Orassley 
Green 
Qude 
Hagedom 
Haley 
Hall 

HamUton 
Hammer- 
■cbmldt 
Hanley 
Hannaford 


Harkln 

Melcher 

Rooney 

Harris 

Meyner 

Rose 

Harsba 

Mezvlnaky 

Rosenthal 

Hecbler.  W.  Va.  Michel 

Bostenkowikl 

Hefner 

Mlkva 

Roiisb 

Heinz 

MUler,  Calif. 

Roybal 

Hicks 

MUler,  Ohio 

Russo 

Higbtower 

Mlneta 

Ryan 

Hlllls 

Mlniah 

St  Germain 

HoUand 

MitcheU.  Md. 

Rantinl 

Holt 

Mitchell.  N.T. 

Rarasin 

Holtzman 

Moakley 

Scheuer 

Howard 

Moffett 

Scbroeder 

Howe 

MoUohan 

Schulze 

Hubbard 

Moore 

Sebellus 

Hughes 

Moorhead. 

Seiberling 

Hutchinson 

CalU. 

Sharp 

Hyde 

Moorhead,  Pa. 

Shipley 

Ichord 

Morgan 

Shrlver 

Jacobs 

Mosher 

Sbuster 

Jannan 

Moss 

Sisk 

Jeffords 

Murphy.  N.T. 

Slack 

Johnson.  Calif 

.  Murtha 

Smith,  Iowa 

Johnson.  Colo 

Myers,  Ind. 

Smith,  Nebr. 

Johnson,  Pa. 

Myers,  Pa. 

Solatz 

Jones.  Ala. 

Natcber 

Spellman 

Jones,  N.C. 

Neal 

Staggers 

Jones.  Tenn. 

Nedzi 

Stanton, 

Jordan 

Nichols 

J.  WUliam 

Kasten 

Nix 

Stark 

Kastenmeler 

Nolan 

Steed 

Kazen 

Nowak 

Steelman 

Kelly 

Oberstar 

Stratton 

Kemp 

O'Brien 

Studds 

Ketchum 

O'Neill 

Sullivan 

Keys 

Ottinger 

Taylor.  N.C. 

Krebs 

Patten.  N  J. 

Thone 

Krueger 

Patterson, 

Traxler 

I-aFalce 

Calif. 

Treen 

Lagomarsino 

Pattison,  N.Y. 

Tsongas 

Lehman 

Perkins 

XJUman 

Lent 

Poage 

Van  Deerlln 

Le  vitas 

Preasler 

Vander  Jagt 

Lloyd.  Calif. 

Preyer 

Vsnik 

Lloyd.  Tenn. 

Price 

Vigorlto 

Long.  La. 

Prltcbard 

Wampler 

Long.  Md. 

Quie 

Weaver 

Lundlne 

Railsback 

Whalen 

McClory 

RandaU 

WUson.  Tex. 

McDade 

Rees 

Winn 

McFaU 

Regula 

Wirtb 

McHugh 

Reuss 

Wolir 

McKny 

Rhodes 

Wright 

Madlgan 

Richmond 

Wydler 

Maguire 

Rlnaldo 

Wylie 

Mabon 

Hlsenboover 

Yates 

Mann 

Robinson 

Young,  Fla. 

Martin 

Bodino 

Young,  Ga. 

Mathis 

Roe 

Zablockl 

MazzoU 

Rogers 

Meeds 

Boncallo 
NAYS— 37 

Archer 

English 

Quill  en    .. 

Ashbrook 

Goldwater 

Roberts 

Beard.  Tenn. 

Oonsalez 

Runnels 

Broolu 

Ouyer 

Satterfleld 

Biirleson.  Tex. 

Jones,  Okla. 

Snyder 

Butler 

Latta 

Waggonner 

CoUins.  Tex. 

McDonald 

Wiggins 

Crane 

Montgomery 

Young,  Alaska 

Duncan.  Tenn. 

Pickle 

Young,  Tex. 

NOT  VOTING— 110 

Abzug 

Fraser 

Madden 

Addabbo 

Frenzel 

Matsunaga 

Anderson,  HI. 

Glalmo 

Metcalfe 

Armstrong 

Gibbons 

Mllford 

Ashley 

Hansen 

MUlB 

AuColn 

Harrington 

Mink 

BadUlo 

Hawkins 

MottI 

Baucus 

Hayes.  Ind. 

Murphy.  HI. 

BeU 

Hays,  Ohio 

Obey 

Bergland 

Hubert 

O'Hara 

Blaggl 

Passman 

Blester 

Helstmkl 

Paul 

Bonker 

Henderson 

Pepper 

Brown,  Calif. 

Hinshaw 

PettU 

Burgener 

Horton 

Peyser 

Carney 

Hungate 

Pike 

Chisholm 

Jenrette 

Rangel 

Clawson,  Del 

Karth 

Rlegle 

Clay 

Kindness 

Rousselot 

Cohen 

Koch 

Ruppe 

Conlan 

Landnim 

Sarbanes 

Conyers 

Leggett 

Schneebeli 

Dent 

Utton 

Slkes 

Dodd 

Lott 

Simon 

Downing,  Va. 

Lujan 

Skubitz 

Escb 

McCloskey 

Spence 

Esbleman 

McColllster 

Stanton. 

Plndley 

McCormack 

James  V. 

Ford,  Mich. 

McEwen 

Stelger,  Arix. 

Fountain 

McKlnney 

Stelger.  Wis. 

Stephens 

Stokes 

Stuckey 

Symington 

Symms 

Talcon 

Taylor,  Mo. 


Teague 

Thompson 

Thornton 

UdaU 

Vander  Veen 

Walsh 

Wazman 


White 

Whlteburst 

Whltten 

Wilson,  Bob 

WUson.  C.  H. 

Yatron 

Zeferetti 


"nie  Clezk  announced  the  followln 
pairs: 

Mr.  Addabbo  with  Mr.  Anderson  of  minol 

Mr.  Matsunaga  with  Mr.  Horton. 

Mr.  Bangel  with  Mr.  Blester. 

Mr.  Zeferetti  with  Mr.  Escb. 

Mr.  Waxman  with  Mr.  Prenzel. 

Mr.  Hubert  with  Mr.  Kindness. 

Mr.  Paesman  with  Mr.  Armstrong. 

Mr.  Pepper  with  Mr.  Hansen. 

Mr.  Hays  of  Ohio  with  Mr.  McCloskey. 

Mr.  Helstoskl  with  Mr.  PaiU. 

Mr.  Badlllo  with  Mr.  Bell. 

Mr.  Blaggl  with  Mr.  LoU. 

Mrs.  Chisholm  with  Mr.  Vander  Veen.         ' 

Mr.  Carney  with  Mr.  Esbleman. 

Mr.  Dent  with  Mr.  Del  Clawson. 

Mr.  Dodd  with  Mr.  Lujan. 

Mr.  Glalmo  with  Mr.  McCoUlster. 

Mr.  Hawkins  with  Mr.  Cohen. 

Mr.  Leggett  with  Mrs.  Pettis. 

Mr.  McCormack  with  Mr.  Bouaaelot. 

Mr.  Mottl  with  Mr.  Plndley. 

Mr.  Murphy  of  nilnols  with  Mr.  McEwen. 

Mr.  Obey  with  Mr.  Ruppe. 

Mr.  Slkes  with  Mr.  Conlan. 

Mr.  Stokes  with  Mr.  Stelger  of  Arizona. 

Mr.  Thompson  with  Mr.  McKlnney. 

Mr.  Teague  with  Mr.  Skubitz. 

Mr.  Charles  H.  Wilson  of  CaUfomla  wit 
Mr.  Symms. 

Mr.  Yatron  with  Mr.  Spence. 
Mr.  Whltten  with  Mr.  Walsh. 
Mr.  UdaU  with  Mr.  Stelger  of  Wlsconaln. 
Mr.  Symington  with  Mr.  Ashley. 
Mr.  Koch  with  Mr.  Whlteburst. 
I^.  Abzug  with  Mr.  Talcott. 
Mr.  Fountain  with  Mr.  Bob  WUson. 
Mr.  Harrington  with  Mr.  Conyers. 
Mr.  Jenrette  with  Mr.  Burgener. 
Mr.  Mllford  with  Mr.  Clay. 
Mrs.  Mink  with  Mr.  Downing  of  Vlrglnl*. 
Mr.  O'Hara  with  Mr.  FDrd  of  Michigan. 
Mr.  Bonker  with  Mr.  Fraser. 
Mr.  Baucus  with  Mr.  Mills. 
Mr.  AuOoln  with  Mr.  Taylor  of  MInouzl. 
Mr.  Bergland  with  Mr.  Stuckey. 
Mr.  White  with  Mr.  Stephens. 
Mr.  Thorton  with  Mr.  Rlegle. 
Mr.  Peyser  with  Mr.  Henderson. 
Mr.  Pike  with  Mr.  Hayes  of  Indiana. 
Mr.  Brown  of  California  with  Mr.  Hungata 
Mr.  Landrum  with  Mr.  Simon. 
Mr.  Gibbons  with  Mr.  Schneel>ell. 
Mr.  Elartb  with  Mrs.   Heckler  of  Massa 
chusetts. 
Mr.  Metcalfe  with  Mr.  Madden.  ' 

Mr.  James  V.  Stanton  with  Mr.  Litton. 

So  the  resolution  was  sigreed  to. 

The  result  of  the  vote  was  announce 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  th 
table. 

Mr.  MURPHY  of  New  Yoit.  Mi 
SpcbSmx,  I  move  that  the  House  resolv 
itself  into  the  Committee  of  the  Whol 
House  on  the  State  of  the  Union  for  th 
consideration  of  the  bill  (H.R.  6218)  t 
establish  a  policy  for  the  management  o 
oil  and  natural  gas  in  the  Outer  Conti 
nental  Shelf;  to  protect  the  marine  am 
coastal  environment;  to  amend  the  Oute 
Continental  Shelf  Lands  Act;  and  fo 
other  purposes. 

The  SPEAKER.  The  question  is  on  th 
motion  offered  by  the  gentleman  froE 
New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 
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Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  6218,  with  Mr. 
Natcher  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy )  will  be  recognized  for  1  hour,  and 
the  gentleman  from  New  York  (Mr. 
Pish)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Mxtrpht)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  bring  before  the 
House  today  H.R.  6218,  a  comprehensive 
bill  which  will  expedite  the  development 
of  our  offshore  oil  and  gas  resources. 

The  bill  Ls  quite  controversial  and  has 
raised  emotions  on  all  sides.  Major  oil 
companies  are  arguing  that  the  bill  will 
never  achieve  the  goals  it  sets,  but  will 
delay  develofwnent  and  reduce  competi- 
tion. They  have  also  raised  a  red  flag, 
crying  that  this  bill  will  lead  eventually 
and  "inevitably"  to  a  national  oil  com- 
pany. Finally,  they  are  complaining  that 
the  bill  creates  a  "bureaucratic  night- 
mare"' and  overregulates  the  industry. 
The  smaller  oil  companies  and  natural 
gas  producers  have  also  expressed  a  deep 
interest  in  H.R.  6218.  They  support  the 
bill  and  see  it  as  a  means  to  open  up 
competition  in  offshore  development. 
Currently,  only  the  big  oil  companies  can 
afford  the  expense  and  risk  of  offshore 
drilling,  but  this  bill  will  allow  smaller 
producers  to  enter  the  field. 

When  you  talk  about  offshore  oil  and 
gas  drilling,  srou  obviously  expect  to  hear 
from  environmentalists,  and  they  have 
Indeed  come  through  loud  and  clear  on 
this  issue.  The  committee  heard  frcMn 
some  25  environmental  groups,  most  of 
whom  are  strong  supporters  of  the  bill, 
though  some  admittedly  do  not  think  the 
bill  Is  strong  enough  and  should  provide 
even  stricter  safeguards. 

'  The  States  have  also  followed  this  leg- 
islation closely,  eagerly  awaiting  the  day 
when  they  will  be  able  to  participate  in 
the  decisions  that  lead  to  develofwnent 
off  their  coasts  and  the  onshore  impacts 
that  result.  The  Governors  of  Alaska. 
California,  Connecticut,  Maine,  New 
Hampshire,  New  Jersey,  and  Rhode  Is- 
land all  testified  in  favor  of  KH.  6218. 
In  addition.  Members  of  Congress  and 
State  legislatures  have  also  supported 
the  bill.  They  argued  that  the  frontier 
areas  need  a  say  in  what  will  go  on  off 
their  coasts  and  so  fundamentally  affecit 
their  everyday  lives.  They  also  want  in- 
formation about  what  will  be  going  on 
before  it  goes  on,  so  they  can  adequately 
plan  for  and  cope  with  the  problems  that 
will  undoubtedly  arise. 

Finally,  the  Interior  Department  and 
the  Ford  administration  have  taken  a 
keen  interest  in  this  bill  and  have 
strongly  opposed  It  from  the  start.  They 
see  the  bill  as  an  encroachment  on  the 
flexibility  they  now  enjoy  in  managing 


the  Outer  Continental  Shelf.  Right  now, 
they  only  have  to  deal  with  the  oil  com- 
panies in  the  leasing  process  and  in  mon- 
itoring the  development  and  production 
of  these  resources.  Under  this  bill,  how- 
ever, all  that  will  be  changed.  They  will 
have  to  take  into  accoimt  the  needs  of 
the  individual  States,  the  protection  of 
the  marine  environment,  and  alternative 
uses  of  the  coastal  waters.  This  bill  will 
require  that  the  Secretary  of  the  Interior 
adhere  to  a  policy  developed  and  man- 
dated by  the  Congress  and  not  a  policy 
of  his  own  creation  or  influwiced  by  big 
oil. 

The  administration  tried  to  kill  this 
bill  in  the  Rules  Committee  so  the  Presi- 
dent would  not  have  to  make  the  politi- 
cally damaging  move  of  vetoing  this  bill 
in  an  election  year.  Having  failed  that, 
they  have  formally  Informed  my  oflBce 
they  will  try  to  have  the  bill  recommit- 
ted, again  so  the  bill  would  never  reach 
the  President's  desk.  I  trust  that  this 
motion  will  also  fail  and  the  bill  will  be 
given  full  consideration  by  the  full  House 
and  sent  to  the  President. 

We  should  not  now  be  intimidated  by 
the  possibility  of  a  veto,  because  the 
President  has  recognized  the  Importance 
of  this  bill  to  the  various  interest  groups 
and  to  the  public,  and  has  realized  the 
difficulty  of  vetoing  such  a  bill  in  an  elec- 
tion year.  As  with  the  coastal  zone  man- 
agement bill  which  passed  the  House 
earlier  this  year  by  the  phenomenal  vote 
of  370  to  14,  I  do  not  think  we  have  to 
worry  about  the  possibility  of  a  Presiden- 
tial veto  despite  Initial  and  continuous 
objections  raised  by  the  administration 
to  the  bill.  This  is  an  important  oppor- 
timity  for  the  Congress  to  set  the  policy 
by  which  our  offshore  oil  and  gas  re- 
sources will  be  managed  and  developed 
in  the  years  to  come. 

The  policies  which  are  set  forth  in 
this  bill  constitute  a  profound  change 
from  the  original  1953  act.  In  that  act, 
which  has  never  been  amended  in  23 
years,  the  only  policy  which  is  set  forth 
Is  that  the 'United  States  has  jurisdic- 
tion over  the  Outer  Continental  Shelf. 
There  are  no  policy  guidelines  as  to  how 
the  Government  Is  to  exercise  Its  juris- 
diction over  the  OCS.  The  rest  of  the  bill 
is  similarly  outmoded.  There  are  no  pro- 
visions In  the  act  now  for  State  partici- 
pation In  the  decision  and  planning  proc- 
esses. There  are  no  provisions  for  funds 
to  help  States  cope  with  rapid  onshore 
development,  or  to  pay  cleanup  costs  In 
the  event  of  an  oU  spill.  The  Secretary 
of  the  Interior  is  given  tremendous  dis- 
cretion in  most  areas  and  very  few  g\iide- 
llnes.  As  a  result  the  Secretary  has  acted 
pretty  much  on  his  own  in  developing 
regulations  and  leasing  the  offshore 
tracts  to  oil  companies.  In  such  a  situ- 
ation, oil  companies  have  had  a  tremen- 
dous influence  on  the  regulations  which 
the  Secretary  has  issued.  In  carrying  out 
his  duties  under  the  act.  the  Secretary 
of  the  Interior  has  come  imder  consid- 
erable attack  by  a  variety  of  parties. 
States  and  environmental  groups  have 
sued  to  delay  or  cancel  various  lease 
sales,  because  they  are  not  ready  and 
do  not  have  adequate  Information  to 


cope  with  the  problems  associated  with 
offshore  development.  This  has  delayed  a 
leasing  schedule  which  the  President  has 
twice  ordered  to  be  accelerated.  Leasing 
in  1975  was  less  than  20  percent  of  the 
target  of  10  million  acres  to  be  leased  in 
that  year,  due  primarily  to  lawsuits  and 
internal  delays. 

This  bill  will  change  all  of  that.  HJl. 
6218  will  update  the  1953  act  taking  into 
account  the  need  for  State  involvement 
in  the  planning  process,  the  need  to  re- 
verse our  growing  dependence  on  imports 
of  foreign  oil,  and  the  need  to  protect  the 
marine  environment. 

It  will  give  the  Secretary  more  giild- 
ance  on  what  role  States  should  play, 
what  environmental  safeguards  should 
be  implemented,  and  what  general  policy 
he  should  follow. 

The  general  purposes  of  the  bill  are 
as  follows:  To  update  the  1953  act  to 
bring  It  into  line  with  the  new  realities 
of  the  1970's.  This  means  encouraging 
the  development  of  a  domestic  source  of 
energy  at  a  time  when  the  capital  market 
is  tight,  in  a  country  where  there  is  in- 
creasing concern  over  the  environment 
and  increasing  pressure  to  do  something 
about  it,  and  in  a  world  where  natural 
resources  are  in  short  supply  and  used  as 
political  barter.  This  is  a  dlfQcult  task, 
and  the  committee  often  had  to  walk  a 
thin  line  to  balance  these  many  demands. 
The  bill  which  is  before  the  House  today 
is  a  remarkable  product  of  this  bal- 
ancing act. 

In  the  flrst  place,  H.R.  6218  attempts 
to  increase  competition  among  the  en- 
ergy companies  in  the  development  of 
our  offshore  resources.  The  bill  does  this 
by  mandating  the  use  of  new  bidding 
methods  which  are  viewed  as  more  com- 
petitive than  the  bonus  bid  method  now 
used  almost  exclusively. 

The  large  oil  companies  have  argued 
strongly  against  this  provision  of  the 
bill,  often  claiming  that  the  other  bid- 
ding methods  to  be  used  are  experimen- 
tal and  will  result  in  speculation.  How- 
ever, the  truth  Ls  that  tiiese  other  meth- 
ods are  not  "experimental";  they  have 
been  tried  and  tested  elsewhere  with  suc- 
cess, and  should  really  just  be  viewed  as 
"alternative"  methods  and  not  "experi- 
mental." Also,  the  small  oil  companies, 
and  the  gas  producers  have  endorsed  this 
use  of  alternative  bidding  methods  be- 
cause they  feel  it  will  open  up  the  com- 
petition and  allow  them  to  participate  in 
the  offshore  development  without  such  a 
tremendous  cost  and  risk. 

The  bill  also  seeks  to  Increase  competi- 
tion by  calling  for  a  review  of  the  Is- 
suance and  extension  of  leases  by  the  At- 
torney General  and  the  Federal  Trade 
Commission  to  insure  that  granting  a 
lease  would  not  be  anticompetitive.  The 
major  oil  companies  have  argued  that 
this  would  cause  a  delay,  but  in  fact  this 
review  would  be  con'i.ucted  during  a  30- 
day  period  which  is  already  called  for 
under  existing  regulations. 

Both  of  these  measures  will  serve  to 
increase  competition  in  offshore  drilling. 
By  Increasing  competition,  we  will  Insure 
a  fair  return  to  the  public  for  resources 
which  are  held  in  public  trust  by  the 
Federal  Government. 
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Another  measure  in  the  bill  which  will 
increase  the  return  to  the  public  is  a  pro- 
vision calling  for  presale  exploratory 
drilling.  Alarmists  have  called  this  pro- 
vision the  first  step  toward  a  "national 
oil  company,"  so  I  wiU  carefully  explain 
just  what  is  called  for  and  what  is  in- 
tended. Under  current  law,  exploratory 
dxilUng  is  conducted  after  toe  lease  sale, 
by  toa  company  which  is  granted  toe 
lease.  By  doing  exploratory  drilling  after 
the  lease  sale,  many  of  toese  sales  are 
conducted  more  or  less  in  toe  dark.  The 
Federal  Government  does  not  know  what 
a  fair  bid  is  for  toe  resources  in  question, 
and  toe  oil  companies  are  taking  a  gam- 
ble also.  As  a  result,  only  toe  largest  oil 
companies  can  afford  to  take  toat  risk, 
and  often  toe  public  does  not  get  a  fair 
return  for  toe  resources  it  has  leased. 

What  the  bill  calls  for  is  presale  ex- 
ploratory drilling  to  be  conducted  by  pri- 
vate industry  at  toe  expense  of  private 
industry,  and  toe  information  gained  to 
be  shared  between  toe  oil  companies  that 
contribute  to  toe  cost  of  toe  drilling  and 
toe  Federal  Government  In  tois  way, 
everyone  will  have  more  information, 
competition  will  be  promoted,  and  toe 
pubUc  is  more  likely  to  receive  a  fair  re- 
turn on  its  resources.  Clearly,  this  is  no 
"national  oil  company"  and  is  not  in- 
tended to  even  lean  in  toat  direction.  It 
is  purely  a  private  industry  endeavor  and 
is  meant  to  provide  everyone  wito  more 
information. 

The  second  major  objective  of  the  bill 
is  to  increase  toe  participation  in  toe 
decision  and  planning  processes  by  toe 
States.  The  States  themselves,  as  well  as 
environmental  groups  and  many  otoers 
who  testified  before  our  committee,  have 
endorsed  these  provisions.  In  many  cases, 
frontier  States  such  as  California, 
Alaska,  and  toe  mid-Atlantic  States  wUl 
be  bearing  toe  bnmt  of  energy  develop- 
ment which  will  benefit  toe  entire  Na- 
tion. It  is  important  toat  toese  States 
have  a  say  in  toe  decisions  toat  will  so 
vitally  affect  toem,  toat  toey  have  access 
to  information  about  planned  operations 
so  toey  can  come  up  wito  comprehensive 
plans  in  advance  of  development,  and 
that  toey  be  compensated  for  adverse  im- 
pacts which  toey  suffer  as  a  result  of 
development. 

This  bill  will  provide  for  all  toat,  and 
yet  does  so  witoout  causing  excessive  de- 
lay in  offshore  development,  and  wito- 
out diviUging  important  proprietary  in- 
formation to  toe  public. 

A  toird  major  objective  of  toe  bill  is  to 
protect  toe  environment  at  toe  same 
time  we  encoiu^ge  development.  This 
bill  very  carefully  achieves  that  goal. 

First  of  all,  witoout  halting  any  leas- 
ing which  is  now  going  on,  HJR.  6218  di- 
rects toe  Secretary  of  the  Interior  to  de- 
velop a  new  5 -year  leasing  program.  In 
this  new  leasing  plan,  toe  Secretary  must 
set  out  toe  size,  timing,  and  location  of 
ell  lease  sales  over  toe  next  5  years.  In 
developing  this  plan,  he  must  take  into 
account  toe  potential  damage  to  toe  en- 
vironment as  well  as  toe  potential  for 
toe  discovery  of  oil  and  gas.  This  new 
plan  would  be  reviewed  by  toe  Gover- 
nors, regional  advisory  boards,  and  toe 
Congress  before  toe  Secretary  approved 
it  and  b^an  implementing  it. 


A  second  means  of  achieving  the  goal 
of  protecting  toe  environment  is  through 
baseline  and  monitoring  studies.  These 
are  required  by  toe  bill  at  toe  time  of 
each  lease  sale. 

A  third  protection  is  a  new  provision 
allowing  toe  Secretary  to  suspend  or 
cancel  a  lease  for  environmental  reasons 
after  a  particular  tract  has  already  been 
leased.  In  such  a  case,  if  toe  cancellation 
was  beyond  toe  control  of  toe  lessee,  he 
would  be  reimbursed  for  expenses  on  toe 
lease. 

Anotoer  major  improvement  in  toe 
current  law  is  toe  separation  of  respon- 
sibility for  encouraging  rapid  develop- 
ment from  responsibihty  for  developing 
safety  regulations.  In  this  bill,  safety  and 
environmental  r^ulations  are  to  be 
jointly  issued  by  toe  Secretary  of  toe  In- 
terior and  toe  agencies  responsible  for 
enforcing  toe  regulations,  such  as  toe 
Coast  Guard,  or  toe  Department  of  La- 
bor, or  toe  Environmental  Protection 
Agency.  This  will  insure  strict  enforce- 
ment of  regulations  designed  to  protect 
himian  lives  and  toe  environment. 

Otoer  important  environmental  safe- 
guards are  toe  creation  of  an  oil  pollu- 
tion Uability  fimd,  and  the  requirement 
of  toe  use  of  toe  best  available  and 
safest  technology  in  offshore  op)erations. 

Finally,  toe  bill  encourages  toe  rapid 
development  of  our  offshore  resources.  It 
sets  due  diligence  requirements  for  toe 
oil  compttinies.  It  directs  toe  Secretary  to 
lease  in  accordance  with  its  new  leas- 
ing program,  instesul  of  letting  toe  lease 
sales  slip  as  toey  have  in  recent  years. 
Finally,  it  will  drastically  reduce  toe 
number  of  lawsuits  filed  by  States  and 
environmental  groups  trying  to  delay 
lease  sales  because  now  toey  will  be  in- 
volved to  a  greater  extent  than  ever  be- 
fore in  toe  decision  affecting  toetr  popu- 
lation and  welfare. 

Some  have  argued  that  tois  bill  creates 
a  bureaucratic  nightmare  wito  excessive 
regulation  of  toe  various  activities  and 
divided  responsibility  for  various  aspects 
of  development.  The  truto  Is,  however, 
that  this  bill  requires  no  regulation  for 
operations  which  are  now  unregulated. 
HH.  6218  only  requires  an  updating  of 
exlisting  regulations  regarding  toe  vari- 
ous operations.  Such  an  uixiating  is  im« 
portant  if  we  are  to  launch  into  an  ac- 
celerated phase  of  offshore  development. 
As  for  toe  division  of  responsibility 
among  various  agencies,  this  bill  merely 
recognizes  existing  jurisdictional  over- 
laps and  clearly  sets  out  who  is  to  do 
what,  whereas  now  toere  is  much  con- 
fusion as  to  which  sigency  should  be  tak- 
ing toe  lead  in  the  various  areas  of  regu- 
lations. 

This,  toen  is  toe  Outer  Continental 
Shelf  bill,  probably  one  of  toe  most  com- 
plex bills  toat  we  will  have  to  consider 
this  year.  In  votiing  on  this  bill.  I  ask  you 
to  ke^  in  mind  toat  this  Is  a  complex 
bill,  toat  toe  many  provisions  are  not  as 
simple  as  some  critics  would  have  us  be- 
lieve when  toey  use  such  emotional  labels 
as  "national  oil  company"  or  "bureau- 
cratic nightmare."  I  ask  that  you  con- 
sider toe  whole  question  of  energy  inde- 
pendence, of  toe  public  interest,  of  who 
should  benefit  from  toe  resources  which 


belong  to  toe  public,  and  that  you  voi 
according  to  your  social  conscience. 

KSSPOKSE  TO  ARGXTMXKTS  COKCERKING  OVEEEEI 
UlATTONS  REQUmKlCEirrS  OF  HJL  6218 

Mr.  Chairman,  we  have  heard  and  rea 
during  toe  last  few  weeks  nimierous  m 
Justified  attacks  on  H.R.  6218  because 
would  establish  new  regidation  reqxiir* 
ments  and  tous  delay. 

On  May  12,  1976,  I  inserted  into  tl 
Record  a  response  to  toe  minority  viev 
on  HJR.  6218  which  adequately  responde 
to  toose  allegations.  I  now  reinsert  it  inl 
tois  debate. 

Mr.  Chairman,  at  toe  time  toe  CMi 
mittee  submitted  its  report  to  accompar 
HH.  6218,  a  set  of  minority  views  wi 
also  submitted.  Despite  toe  fact  that 
draft  of  toe  r^wrt  was  submitted  to  m 
nority  staff,  and  certain  changes  mac 
in  response  to  toeir  suggestions,  toei 
was  no  similar  opportunity  for  majoril 
staff  to  review  minority  views  until  aft* 
toey  were  filed.  There  are,  imf  ortunatel 
a  number  of  factual  misstatements,  leg: 
inaccuracies,  and  misleading  commen 
in  toose  views.  In  order  to  provide  ti 
Members  of  this  House  wito  an  accura' 
and  complete  understanding  of  toe  issu( 
involved  in  this  legislation,  I  have  aske 
toe  staff  to  prepare  toe  following  ana 
ysis  of  minority  views  and  detail  toe 
mistakes,  and  inaccuracies. 

AM ALTSES  OP  MDJCMUTT  VIEWS 

TTie  minority  views  states  that  HJ 
6218  creates  a  "bureaucratic  nightmare 
H-R.  6218  details  procedm-es  for  toe  mai 
agonent  of  our  resources  in  toe  Out 
Continental  Shelf  and  lists  toose  agei 
cies  wiiich  are  given  specific  regulatoi 
promulgation  and  enforcement  powei 
As  detailed  in  toe  committee  report,  ni 
merous  statutes  have  been  enacted  to 
are  applicable  to  OCS  activities  and  toe 
statutes  give  autoority  to  numerous  Fe< 
eral  agencies  as  to  different  aspects  ' 
toe  nuinagement  of  our  resources,  ai 
toe  supervision  of  activities  in  toe  Out 
Continental  Shelf.  The  "bureaucrat 
nightmare"  exists  today.  HJl.  6218  en( 
tJiat  nightmare,  by  providing  for  joi] 
action,  and  by  describing  exactly  who 
responsible  for  what. 

The  minority  views  Incorrectly  stat 
toat  exploration  of  a  lease  area  is  conUi 
gent  upon  approval  of  a  development  ar 
production  plan,  not  filed  until  sifter  e: 
ploration  has  resulted  in  a  commerci 
find. 

Subsection  8(b)  of  toe  amendmen 
included  in  HJl.  6218  details  what  is  \ 
be  included  or  covered  by  an  oil  and  g: 
lease.  Paragraph  8(b)  (4)  provides  tos 
such  a  lease  "shall  entitie  toe  lessee  1 
explore,  develop  and  produce  toe  oil  ar 
gas  resources — conditioned  upon  d\ 
diligence  requirements  and  the  approvi 
of  developm^it  and  production  plans  rt 
quired  by  tois  Act."  Clearly,  this  part 
graph  means  that  a  lease  Is  to  contai 
a  provision  that  future  activities  are  1 
comply  wito  toe  procedures  for  thoj 
future  actlTlties.  The  grant  of  autoorii 
to  a  lessee  to  explore  is  conditioned  upc 
future  compliance,  wito  an  approve 
development  and  production  plan. 

Minority  states  toat  section  11  (g: 
which  requires  the  Secretary  to  s« 
qualified    applicants    for    on-structiu 
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drilling,  will  result  in  no  applicants  and  is 
thus  meaningless.  Stratlgraphlc  drilling 
Is  not  performed  by  the  large  oil  and  gas 
companies,  but  rather  is  undertaken  by 
smaller  contractors  or  permittees  who  sell 
Uie  results  of  their  information  to  a  large 
number  of  energy  companies,  or  who  are 
hired  by  such  companies  to  perform  the 
stratlgraphlc  work.  Testimony  at  our 
hearings  indicated  that  a  large  number 
of  these  companies  were  interested,  and 
in  fact  soiight,  to  have  the  right  to  per- 
form stratlgraphlc  drilling  tests  on  struc- 
ture. The  Secretary  of  the  Interior  re- 
fused their  request. 

H.R.  6218  was  carefully  drafted  so  as 
to  avoid  and  eliminate  any  undue  delay 
in  exploitation  of  our  OCS  resources. 
Nonetheless,  minority  now  states  that 
there  are  "delays  throughout  the  com- 
mittee bill."  A  review  of  some  of  these 
purported  "delays"  indicates  confusion 
by  the  authors  of  the  minority  views.  Sec- 
tion 18,  describing  the  Outer  Continental 
Shelf  leasing  program,  requires  that  a 
program  "shall  be  prepared  and  main- 
tained in  a  manner  consistent  with  the 
following  principles: 

(1)  Management  of  the  Outer  Continental 
Shelf  shaU  be  conducted  In  a  manner  which 
considers  aU  the  economic,  social  and  en- 
vironmental values. 

Minority  indicates  that  since  a  pro- 
gram considers  all  values,  it  Invites  those 
seeking  delay  to  point  out  additional 
resource  values  that  are  not  considered. 
Such  a  comment  is  meritless.  Leasing 
activity  should  consider,  and  balance,  all 
relevant  values.  Any  court  reviewing  the 
leasing  program  provisions  will  find  such 
program  sufacient  when  a  good  faith 
effort  is  made  to  consider  relevant  values 
so  as  to  provide  consistency  with  relevant 
principles. 

Minority  indicates   that  there  is  no 
need  to  have  a  120-day  review  period 
when    a   development   and    production 
plan  is  not  found  to  be  a  "major  Federal 
action,"  imder  NEPA.  and  thus  in  mi- 
nority's opinion,  "will  not  have  a  sig- 
nificant effect  on  the  environment."  This 
comment  is.  unfortunately,  a  demonstra- 
tion of  a  lack  of  understanding  of  the 
NEPA  process  and  the  development  and 
production  plan  section  in  HJR.  6218. 
The  Secretary  of  the  Interior  is  bound 
to    follow    the    rules    and    procedures 
adopted  pursuant  to  the  National  En- 
vironmental Policy  Act  in  determining 
whether  approvals  of  development  and 
production  plans  are  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment."  Only  if  an 
action  satisfies  this  definition,  which  has 
been  interpreted  in  numerous  cases,  is 
the   Secretary   boimd   to  follow   NEPA 
processes — except    that    at    least    once 
prior   to  major   development  in   every 
frontier  area,  development  and  produc- 
tion is  to  be  considered  a  major  Federal 
action.   Approval   of   development   smd 
production  plans,  might  not  fit  the  defi- 
nition, but  still  may  substantially  affect 
coastal    States,    coastal    areas,    marine 
areas,  alternative  users  of  the  waters  of 
the  Outer  Continental  Shelf,  and  oth- 
ers, and  thus  require  some  kind  of  re- 
view. Asking  the  State,  a  local  govern- 
ment, or  any  other  interested  citizen,  to 


review  a  detailed  development  and  pro- 
duction plan,  make  constructive  sugges- 
tions. Instead  of  mere  total  opposition, 
smd  return  these  suggestions  after  thor- 
ough evaluation  and  discussion,  in  60 
days  is.  at  the  least,  unrealistic. 

Minority  indicates  that  subsection  8 
(f)  providing  for  joint  Federal-State 
leasing  would  involve  delays.  A  Gover- 
nor, it  is  claimed,  could  refuse  to  agree 
to  terms  for  a  joint  leasing,  and  there- 
fore, delay  the  leasing  of  such  lands 
indefinitely.  Again,  these  views  indicate, 
unfortunately,  a  lack  of  knowledge  of 
the  law  applicable  to  leaeing.  When  the 
Federal  Government  leases  its  lands, 
even  under  a  joint  lease,  it  must,  of 
course,  comply  with  Federal  statutes,  and 
Federal  regulations  implementing  those 
statutes.  Any  joint  lease  must  contain 
provisions  consistent  with  these  statutes 
and  regulations.  In  addition.  It  is  Inher- 
ent In  every  legislative  provision  that  a 
"rule  of  reason"  must  apply.  Simply 
stated.  If  something  caimot  be  accom- 
plished over  a  reasonable  period  of  time 
in  a  reasonable  manner,  and  in  accord- 
ance with  applicable  laws  and  regula- 
tions, then  the  mandate  for  an  action, 
which  is  a  mandate  for  reasonable  and 
possible  compliance,  has,  by  necessitj', 
been  satisfied. 

The  minority  views  describe  an  "ab- 
solute veto  power"  by  affected  States, 
or  regional  advisory  boards  as  to  cer- 
tain decisions.  Section  19(d)  provides 
that  any  specific  recommendation  as  to 
a  lease  sale,  or  development  and  pro- 
duction plan,  made  by  an  affected  State 
or  regional  advisory  board,  is  to  be  ac- 
cepted unless  "determined — not  [to  be] 
consistent  with  national  security  or  the 
overriding  national  interest."  It  is  clear 
from  this  language  that  the  Intent  of 
the  committee  was  not  to  provide  a  veto 
power,  but  rather  to  provide  if  a  reason- 
able recommendation,  not  shown  to  be 
in  opposltion'to  the  national  interest,  is 
made,  it  Is  to  be  accepted. 

Section  18  describes  a  5-year  leasing 
program  and  states  that  the  size,  tim- 
ing, and  location  of  OCS  activities  is  to 
be  based  on  a  "consideration"  of  the 
laws,  goals,  and  policies  of  affected 
States.  The  minority  views  states  that 
there  is  no  pu>vision  in  the  section  re- 
Qulring  consultation  with  States  in  prep- 
aration of  a  leasing  program.  The  con- 
sideration requirement  of  section  18 
mandates  that  the  Secretary  of  the  In- 
terior, and  his  agents,  consult  with  af- 
fected States  prior  to  the  drafting  of  his 
leasing  program  so  that  the  leasing  pro- 
gram in  fact,  indicates  that  the  laws, 
goals,  and  policies  of  affected  States  are 
"considered."  Minority  views  asks  "how 
Js  the  Secretary  to  determine  the  goals 
and  policies  of  a  State"  and  "what  is  a 
valid  exercise  of  authority."  As  in  any 
other  situation,  the  Secretary  Is  to  deter- 
mine such  p>olicles  or  authority  by  con- 
sulting with  the  leaders  of  the  commu- 
nity and  the  States. 

The  minority  views  suggests  no  need 
for  the  requirement  of  joint  leasing  of 
Federal/State  offshore  lands.  It  Is  stated 
that  the  Interior  Depaitment  "volim- 
tarlly  created  a  J -mile  buffer  zone  and 
that  therefore,  there  has  not  been  any 
case  in  the  past  where  Federal  land 


might  deplete  resources."  The  history  of 
tile  Federal/State  tidelands  controversy 
is  long  and  litigious.  In  fact,  it  is  the 
basis  for  the  original  OCS  Lands  Act  of 
1953.  "Voluntary  action"  only  occurred 
as  the  result  of  a  headlong  race  between 
the  Federal  Government  and  State  gov- 
ernments to  lease  areas  that  might  con- 
tain hydrocarbons  in  a  common  geologi- 
cal structure  or  trap,  so  as  to  avoid 
drainage  by  the  other.  To  allow  "volun- 
tary action"  by  a  Federal  administra- 
tion to  continue  to  govern  activities  in 
the  Outer  Continental  Shelf  is  not  re- 
sponsive to  the  problem.  It  evidences  a 
complete  disregard  of  States'  rights. 

Minority  correctly  states  that  under 
H.R.  6218  the  Secretary  is  permitted 
to  lease  tracts  on  the  basis  of  entire  geo- 
logical structures  or  traps  or  for  a  rea- 
sonable economic  production  unit,  but 
continues  that  this  provision  limits  com- 
petition because  "the  Secretary  should 
not  be  allowed  to  exceed  the  current 
maximum  of  5.760  acres  except  where  a 
larger  tract  is  necessary  to  form  a  rea- 
sonable economic  production  unit."  Op- 
position is  suggested  to  a  provision  that 
complies  with  the  language  which  Is 
included. 

All  Joint  bidding  is  limited  in  the 
Phillips  plan,  except  when  necessary  to 
promote  competition.  In  the  minority 
views,  it  is  stated  that  joint  bidding 
should  be  allowed  In  the  Phillips  plan 
so  as  to  encourage  competition.  If  com- 
petition is  furthered,  H.R.  6218  allows 
Phillips  plan  joint  bidding.  Again,  a 
statement  complaining  of  a  defect  Is 
iftade,  and  the  complaint  Is  unsupported 
by  the  text  of  the  statute  itself. 

The  minority  views  makes  certain  sug- 
gestions as  to  the  oil  spill  fund.  There  are 
certain  Inaccuracies  in  the  discussion  of 
those  suggestions  that  must  be  pointed 
out.  The  minority  complains  that  It  is 
unfair  to  "punish"  an  offshore  operator 
who  complies  with  every  safety  regula- 
tion, and  urges  his  employees  to  do  so, 
when  his  employee,  neverthless,  acts 
improperly.  Of  course,  tliis  Is  the 
law  today.  Under  the  legal  doctrine  of 
respondeat  superior,  the  employer  is  al- 
ways responsible  for  the  negligent  ac- 
tivities of  his  employee  acting  in  his 
employee  capacity.  If  injury  occurs  to 
th#  environment  or  individuals  from  the 
negligence  of  an  agent  or  employee,  who 
should  pay  for  the  resxilts  of  such  negli- 
gence? A  limitation  in  the  respondeat 
superior  common  law  doctrine  would  re- 
sult simply  in  less  need  for  and  thus  less 
actual  control  by  employers  over  their 
employees. 

The  minority  views  improperly  state 
that  "the  Attorney  General  is  permitted 
to  decide  what  constitutes  a  'class'  for 
purposes  of  class  action."  Section  315 
provides  the  "Attorney  General  may  act 
on  behalf  of  any  group  of  damaged  citi- 
zens," at  the  request  of  the  Secretary  of 
Transportation.  Section  315  also  pro- 
vides that,  even  without  Attorney  Gen- 
eral action,  class  actions  Independent  of 
the  Attorney  General,  are  permitted.  This 
procedure  for  the  Attorney  General  to 
represent  a  class  Is  common  in  recent 
legislation:  nevertheless,  minority  views 
It  as  a  novel  Idea.  The  possibility  of  a 
conflict  Is  nonexistent.  A  class  action. 
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with  representation  by  the  Attorney 
General,  would  only  occur  when  the  Sec- 
reary  of  Transportation  determines  that 
a  class  would  be  more  adeqiiately  repre- 
sented by  the  Attorney  General.  The  At- 
torney General  would  not  represent  both 
sides.  Minority  views  would  challenge  the 
long  accepted  power  of  the  Attorney 
General  to  challenge  the  decisions  or 
actions  of  the  head  of  any  other  Federal 
Government  agency.  Minority  views  also 
flaUy  state  that  the  Attorney  General's 
decisions  as  to  litigation  should  be  bind- 
ing, and  implies  that  no  new  concept 
should  be  adopted  to  allow  the  Secretary 
of  Transportation  or  the  fund  to  secure 
attorneys  to  represent  him  or  It.  Federal 
agencies,  especially  when  they  are  In- 
dependenUy  funded,  commonly  have 
their  own  legal  counsel  to  represent  them. 

In  a  discussion  of  section  308,  the 
drafters  of  the  minority  views  indicate 
they  have  not  read  the  section.  They 
claim  that  subsections  (d)  and  (e)  are 
contradictory.  Under  subsection  (d)  lia- 
bility for  damages  is  precluded  when 
damage  Is  shown  to  be  caused  by  a  negli- 
gent or  intentional  act  of  any  third  p>arty. 
No  such  defense  occurs  as  to  cleanup 
costs.  Subsection  (e)  provides  for  subro- 
gation where  a  discharger  is  held  liable 
due  to  third-party  Intentional  acts  of 
negligence.  Subsection  (e)  is  necessary 
to  allow  an  individual  who  has  to  pay 
for  damages  and  cleanup  costs  to  go 
against  the  actual  causer  of  the  cleanup 
costs,  and  to  go  against  a  third  party 
when  negligence  or  intentional  acts  are 
discovered  after  payment  is  made  by  an 
owner  or  operator.  Minority  criticizes  the 
phrase  "unseaworthiness  of  a  vessel,"  a 
legal  term  repeatedly  applied  by  the 
courts,  and  the  administrative  officers 
within  the  Department  of  Transporta- 
tion, who  are  to  administer  the  oil  spUl 
fimd.  Terms  that  have  a  well-known 
common  legal  heritage  and  meaning  need 
not,  and  in  fact,  should  not,  be  defined. 

Minority  states  that  section  314  gives 
no  standards  for  the  courts  to  follow  in 
judicial  review  of  decisions  of  a  hearing 
examiner.  The  words  "hearing  examiner" 
were  used  specifically  so  as  to  have  the 
procedures  Involved  in  the  Adminlstra-.. 
tlve  Procedure  Act  utilized.  Procedures 
for  judicial  review  are  automatic. 

Section  318  provides  access  to  books 
and  records  of  companies  involved  in 
OSC  activities.  Minority  states  tiiat  "lan- 
guage is  needed  to  limit  the  applicability 
to  those  records  which  are  relevant  to 
the  administration  of  this  titie."  Regula- 
tions required  by  the  act  to  Implement  a 
section  of  the  title,  of  course,  must  be  In 
accordance  with  the  provisions  of  that 
tltie  and  any  specific  section.  Limitation 
of  the  applicability  of  those  sections  to 
specific  records  Is  automatic. 

Finally,  the  minority  views  attacks  the 
section-by-sectlon  analysis  prepared  to 
explain  the  provisions  of  the  bill.  It  Is 
obvious  that  the  drafters  of  the  minority 
views  did  not  have  a  complete  imder- 
standing  of  the  purpose  of  a  comnUttee 
report  and  a  secUon-by-section  analysis. 
A  report  is  not  to  restate  what  is  con- 
tained In  a  bill.  It  Is  to  explain  the  rea- 
sons for  the  committee's  actions,  why 
certain  words  were  utilized,  and  what  the 
Intent  of  the  committee  was  In  using 
those  words.  Legislative  history  Is  to  be 


detailed.  If  the  only  purpose  of  a  section- 
by-sectlon  analysis,  and  other  portions  of 
a  report,  were  to  restate  the  word-for- 
word  language  of  a  bill,  there  would  be 
no  need  for  such  an  analysis  and  report. 

Minority  views  criticizes  language  in- 
dicating the  intoit  of  the  committee  was 
in  using  words,  not  because  they  do  not 
reflect  the  intent  of  the  cc»nmlttee,  but 
rather  they  are  not  In  the  words  of  the 
specific  section.  This  is,  of  course,  true 
and  irrelevant.  The  intent  of  the  com- 
mittee as  to  the  actual  words  is  what 
should  be,  and  Is,  explained. 

A  few  examples  of  the  misimderstand- 
ings  by  the  drafters  of  the  minority  views 
will  suffice. 

Minority  views  state  that  separate  au- 
thority is  granted  under  two  different 
sections,  amended  subsection  4(e)  and 
new  section  21,  for  the  preparation  of 
regulations.  The  section-by-3ectlon  an- 
alysis Indicates  that  these  two  sections 
are  to  be  read  together.  The  clear  Intent 
of  the  committee,  as  indicated  by  the  de- 
bate in  markup,  was  that  as  one  section 
4(e)  gave  permissive  authority  as  to  pro- 
mulgatlctti  of  safety  regulations,  and  an- 
other section  21  gave  mandatory  respon- 
sibility to  prepare  such  regulations,  they 
are  to,  and  should,  be  read  consistentiy. 

Minority  views  criticizes  the  statement 
that  participation  of  OSHA  In  preparing 
regulations  for  employee  safety  Is  "re- 
quired under  section  21."  A  reading  of 
section  21,  and  the  debate  that  led  to  its 
adoption,  clearly  indicates  that  partici- 
imtion  by  OSHA  was  to  be  required  in 
the  preparation  of  such  regulations,  al- 
though the  actual  regulations  could  be, 
although  hopefully  would  not  be,  promul- 
gated by  another  agency.  The  clear  in- 
tent of  the  committee,  as  indicated  by 
the  debate  in  markup,  was  that  OSHA 
was  to  be  given  lead-agency  responsibil- 
ity. That  intent  was  properly  indicated 
in  the  committee  report. 

The  ccHnmittee  clearly  Intended  that 
agencies  given  investigatory  authority  as 
to  accidents  act  jointly.  That  is  why  joint 
authority  was  granted.  Joint  action  is 
optional  and  not  required,  but  the  inten- 
tion of  the  committee  was  that  they  make 
all  reasonable  efforts  to  act  jointly.  This 
intent  was  also  properly  Included  in  the 
report. 

A  complete  lack  of  understanding  of 
the  legal  process,  and  the  meaning  of  the 
word  "law,"  is  indicated  by  the  minority 
views  discussion  as  to  the  standards  to  be 
applied  by  the  Regional  Advisory  Boards. 
The  committee  passed  title  I  of  the  OCS 
Lands  Act  Amendments  of  1976,  which 
includes  findings  and  purpxjses.  These 
findings  and  purposes,  as  a  part  of  an 
act,  which,  if  eventually  accepted  by  the 
Senate,  and  signed  by  toe  President,  be- 
comes law,  are,  despite  toe  intimaticms 
to  toe  contrary,  substantive  law.  The  fact 
toat  toey  are  not  included  in  a  sp>ecific 
United  States  Code  provision  does  not 
mean  toat  toey  are  in  any  less  effective 
way  law.  They  are  a  pwirt  of  toe  legislative 
provisions  of  toe  1976  act,  framed  by  toe 
Congress  In  enacting  toe  legislation. 

According  to  toe  minority  views  any- 
thing in  an  act  which  does  not  add  or 
change  a  United  States  Code  section  is 
not  law.  Thus,  under  toat  toeory,  toe  oil 
spill  liability  title,  and  toerefore.  toe  oil 
spill  liability  fimd  is  not  "substantive 


law,"  because  It  is  not  included  in  a  n 
Code  section.  This,  of  course,  is  Jtist 
ridiculous  as  toe  statement  that  fir 
ings  and  piuposes  are  not  "substant 
law." 

Minority  views  indicates  that  toe  co; 
mittee  report  is  incorrect  in  stating  ti 
a  State  recommendation  is  "someh 
more  valid  than  a  finding  of  toe  Sec: 
tary  rejecting  that  -  recommendatio: 
Again,  toe  drafters  of  toe  minority  vie 
did  not  pay  attention  to  toe  commit 
discussion  at  toe  time  it  ad(Y>ted  t 
provision,  nor  to  toe  words  in  toe  I 
itself.  A  recommendation  by  an  affecl 
State  Governor,  or  a  r^onal  advis( 
board,  must  be  "overridden"  in  toe  r 
Uonal  interest.  Therefore,  toe  burden 
on  toe  Secretary  of  toe  Interior  to  just 
why  toe  national  Interest  requires  h 
to  override  a  recommendation.  This  st 
in  "burden"  is  clearly  indicated  by  1 
choice  of  toe  committee  of  toe  w< 
"override"  rather  toan  anotoer  term. 

The  drafters  of  toe  minority  views  : 
dicate  toat  toe  committee  report  sta 
that  susp)ension  can  result  csily  in  exU 
sions  for  a  5-year  term.  Tlie  commit 
report — page  87 — states  that  a  suspx 
sion  is  to  be  tied  to  a  "concurrent  ext« 
sion  of  toe  5-year  lease  term,"  referr 
clearly  to  an  extension  of  toe  original 
year  lease  term. 

The  minority  views  criticize  what  t 
drafters  see  as  a  limitation  as  to  toe  pm 
pose  of  providing  lessee-initiated  si 
pensions.  The  clear  words  of  toe  co 
mittee  report  are  that  a  lessee-initial 
susE>ension  and  a  concurrent  extens: 
are  to  be  allowed  for  any  extension  a 
toen  states  "for  example"  certain  sp>e 
fied  types  of  activities  Justif  jrlng  suspx 
sion  and  extension. 

The  minority  views  indicates  a  d 
agre«nent  wito  toe  discussion  of  cane 
lation  where  it  is  stated  toat  compen 
tion  could  be  more  liberal  for  those  lea 
issued  prior  t«  toe  date  of  enactment 
toe  cancellation  provision.  A  review 
toe  discussion  in  markup,  and  of  toe  1 
today,  clearly  indicates  that  when  a  c 
regulation  or  law  is  p>assed  providing 
cancellation  or  otoer  effects  on  pxissi 
propjerty  rights,  any  valid  prop)erty  rij 
existing  prior  to  enactment  of  toe  r 
statute  or  regulation,  and  toerefore  wli 
out  knowledge  of  its  existence,  will 
more  protected,  and  tous  entitled  to  mi 
comp>ensation,  if  required,  toan  a  pn 
erty  right  obtained  after  and  wito  not 
of  such  regulations.  The  basis  for  t 
statement  in  toe  committee  section-l 
section  report  was  toe  discussion 
markup,  toe  present  law  today,  and  co 
mon  sense. 

A  statement  Is  made  that  toe  comm 
tee  report  tries  to  limit  toe  joint  biddJ 
limitation  in  the  Phillips  Plan  leases 
"economic  partaerships."  The  sectit 
by-section  analysis  clearly  states  U 
"toe  Secretary  may  permit  joint  bldd 
In  a  percentage  leasing  when  he  spec 
cally  finds  it  necessary  to  promote  co 
p>etition."  Given  as  am  example  of  whi 
such  i>ermission  would  be  warranted, 
obtained  from  representatives  of  toe  I 
partment  of  toe  Interior,  were  so-cal 
economic  partnershlpjs. 

As  noted  earlier,  in  a  discussion  on  I 
joint  Federal/State  leasing  provisio 
toe  minority  views  in  criticizing  toe  co 
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mittee  report  refused  to  accept  the  fact 
that  laws  are  to  be  read  in  light  of  reason, 
and  must  be  interpreted  in  terms  of 
reason. 

Section  17  provides  for  a  "5-year  leas- 
ing program"  describing  the  size,  timing, 
and  location  of  leasing.  Lesising  csm  only 
be  conducted  in  accordance  with  the  size, 
timing  and  location  requirements  of  that 
5-year  leasing  program.  Thus,  if  leasing 
is  to  continue  beyond  5  years,  as  stated 
In  the  section-by-sectlon  analysis,  a  new 
leasing  program  must  be  prepared  for 
any  subsequent  5-year  period.  The  mi- 
nority views  statement  that  a  lease  could 
be  issued  after  that  initial  5-year  period 
Is  just  wrong.  As  the  leasing  program  is 
described  and  authorizes  activities  dur- 
ing a  5-year  period,  leasing  after  that  5- 
year  period  would  not  be  "for  an  area  in- 
cluded in  the  approved  leasing  program." 

Minority  views  confuse  a  cancellation 
for  safety  reasons  provided  for  upon  dis- 
approval of  development  and  production 
plan  in  section  25.  and  a  canceUation, 
appropriate  any  time,  where  serious 
harm  or  damage,  which  would  not  de- 
crease over  a  reasonable  period  of  time. 
Is  expected.  A  plan  may  be  able  to  be 
modified  to  insure  a  safe  operation  and 
thus  preclude  a  disapproving  and  termi- 
nation of  a  lease  or  a  plan,  but  might  not 
comply  with  the  requirements  of  law,  or 
plans  for  a  coastal  zone.  Failure  to  so 


comply,  if  the  result  of  the  intentional 
act  of  the  lessee,  would  not  entitle  him 
to  compensation.  Failure,  if  the  result  of 
activities  over  which  a  lessee  had  no 
control,  might,  in  accordance  with  sub- 
section 5c  a)  .  entitle  the  lessee  to  compen- 
sation, as  required  by  the  Constitution  or 
any  other  law. 

Finally,  in  the  discussion  of  oil  9ill 
damages,  the  minority  views  indicates 
that  "gross  profits"  are  included  with 
the  term  as  to  claims  for  loss  of  income. 
The  specific  words  of  the  section-by- 
section  analysis  state  that  the  term  "in- 
come" is  used  in  this  subsection  to  in- 
clude wages,  earnings,  or  profits,  and  Is 
not  Intended  to  mean  net  income  or  net 
profits.  The  words  "gross  profits"  cannot 
be  found  in  the  analysis. 

On  May  19.  1976,  I  received  a  "Back- 
ground Paper  No.  7"  from  the  American 
Aasociation  of  Petroleimi  Geologists. 
This  background  paper  entitled  "Off- 
shore Rules,  Reg\Uations,  Orders,  and 
Guidelines"  states,  as  I  have  stated  in 
my  answer  to  minority  views,  "many 
Federal  agencies  control  and  regiilate 
[oil]  industry  activities."  This  paper  de- 
scribes the  responsibilities  of  the  De- 
partment of  the  Interior,  the  Coast 
Guard,  the  Army  Corps  of  Engineers. 
the  Environmental  Protection  Agency, 
the  Department  of  Transportation,  and 
the  Department  of  Labor — through  the 


Occupational  Safety  and  Health  Admin- 
istration. 

The  report  concludes: 

One  can  see  that  almost  every  operation 
In  the  offshore  requires  not  only  one  or  more 
permits  from  one  or  more  agencies  but  a 
multiplicity  of  Inspection  and  reports  In  the 
normal  conduct  of  business. 

The  report  reaffirms  what  I  stated  in 
my  "Analysis  of  Minority  Views": 

The  Minority  Views  states  thao  H.R.  6218 
creates  a  "bureaucratic  nightmare."  H.B. 
6218  details  the  procedures  for  the  manage- 
ment of  our  resources  In  the  Outer  Conti- 
nental Shelf  and  lists  those  agencies  which 
are  given  specific  regulatory  promulgation 
and  enforcement  powers.  As  detailed  In  the 
Committee  report,  numerous  statutes  have 
been  enacted  that  are  applicable  to  OCS 
activities  and  these  statutes  give  authority 
to  numerous  federal  agencies  as  to  different 
aspects  of  the  management  of  our  resources, 
and  the  supervision  of  activities  In  the  Outer 
Continental  Shelf.  The  "bureaucratic  night- 
mare" exists  today.  H.R.  6218  ends  that 
nightmare,  by  providing  for  Joint  action,  a«d 
by  describing  exactly  who  is  responsible  for 
what. 

I  have  asked  staff  to  prepare  an  anal- 
ysis of  the  present  regulations  applicable 
to  Outer  Continental  Shelf  activities  and 
compare  them  to  the  requirements  In 
H.R.  6218.  I  insert  it  in  the  Record  at 
this  point: 


Present  Rwiulations  ob  Laws — As  Compabed  to  REqrriREMXNTS  of  H.R.  8218 


HJl.    6218 

I.  state  laics:  Section  203.  amending  4(a)  (2)  of  OCSLA— updating 
of  laws  of  states  applicable  to  OCS  activities 

n.  Regulations:  Section  204 — amending  Section  6  of  OCSLA— 
suspension  of  activities 


(a)  Assignment  or  relinquishment  of  leases 

(b)  Sale  of  royalty  oil  or  gas 

(c)  Use  of  bidding  systems 

(d)  tJnltlzatlon.  pooling  and  drilling  agreements 

(e)  Subsurface  storage 

(f )  Drilling  or  easements 

(g)  Prompt  and  efficient  exploration  and  development 


HM.   6218 

New  Subsection  (f) — rates  to  ensure  maximum,  efficient  and  safe 
production 


New  subsection  (a)  and  Section  501 — ^Limitation  on  flaring  of  gas. 
and  reports  on  flaring 


m.   Btdding  Administration:  Section   205 — Amending   Section   6 
of  OSCLA 

Regulations — as  to  awarding  of  lesises 

Joint  working  group — selection  of  operator 

Joint  bidding  limitations  * 

Scope  and  content  of  lease 

Lease  extensions 

Due  diligence  requirements 

IV.  Exploration:  Section  206 — amending  Section  11  of  OCSLA 

Exploration   plEms   and  exploration   information — preparing,   ap- 
proval, modifications,  revisions 
Stratlgraphlc  Drilling 


PBXSENT  LAW,  PSOGRAM  OK  REGtrLATIOn' 

Deepwater  Ports  Act,  Pi.  93-627,  88  Stat.  2146,  Section  19(f)  — 
amending  Section  4  of  OCSLA 

30  CPR  260.12(c)  promulgated  August  22,  1969,  provides  for  em- 
ergency suspensions. 

30  CFR  250.12(d).  promulgated  August  22,  1969.  amendment  pro- 
posed December  19,  1976  (40  PR  58862)  provides  for  other  types  of 
suspensions.  Proposed  OCS  Order  No.  14  also  published  in  the  Federal 
RegUter  on  December  19,  1975  (40  PR  58873)  specifies  the  circum- 
stances \mder  which  such  suspensions  may  be  granted  and  sets  strict 
guidelines  for  USGS  approval  of  suspensions. 

43  CFR  3305.1  to  3305.4  

30  CFR  250.49,  250.60-260.68;  30  CPR  226a.l-30  CPR  225a.9 

43  CFR  3302.1-3303.3 

30  CFR  250.50-250.52 

30  CFR  260.63 

30  CFR  250.18 

OCS  Orders  have  b«en  promulgated  for  present  operations  (OCS 
Order  No.  11,  Gulf  of  Mexico)  and  are  proposed  for  other  operating 
areas  (70  PR  1086) 

PBKSENT  LAW,  PROGRAM  OR  BBGULATION 

43  CPR  3307.3 — 2.  The  Energy  Policy  and  Conservation  Act.  Pi. 
94-183,  89  Stat.  871,  Section  106.  42  VS.C.  6214  provides  for  the 
President  to  set  production  rates,  and  emergency  production  rates. 
In  addition.  OCS  Orders  have  been  promulgated  for  present  opera- 
tions (OCS  Order  #11,  Gulf  of  Mexico)  and  are  being  proposed  for 
other  operating  areas  (40  PR  1080)  as  to  rates  of  production. 

OCS  ^ders  have  been  promulgated  for  present  operations  (OCS 
Order  #11,  Gulf  of  Mexico)  requiring  limitations  on  flaring  and 
reports  on  such  flaring.  Such  orders  are  proposed  for  other  areas  (40 
CFR  1086). 


43  CFR  3302.1-3302.7 
80  CFR  250.31 

43  CFR  3302.3 

43  CPR  3302.1, 8302.2(a) ,  3302.6  Form  3300-1 

43  CFR  3306a.l 

43  CPR  3307.3-4.  In  addition.  OCS  Orders  require  speciflc  due  dili- 
gence in  activities 

30  CPR  250.34  requires  exploration  plans  and  establishes  pro- 
cedures for  modifications. 

This  provision  (30  CFR  250.34)  has  been  recently  amended  to  pro- 
vide for  statr  review  and  comment.  *• 

30  CFR  251.1  to  251.22  provides  the  procedures  and  requirements 
for  geological  explorations,  including  stratlgraphlc  tests  (2513(a)]. 
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V.  Annual  Reports:  Section  207- 


ing  Sectiogi  16 


VI.  Leasing  Program:  Section  208 — ^Adding  new  Section  18 
Promulgation  and  approval 


Procedures  for  nominations,  review,  coordination 


Information  to  prepare  evaluations 

Vn.    AdrHsory    Boards:    Section   208 — adding    new    Section    19 — 
Regional  Advisory  Boards 


Vin.    Baseline    Studies:    Section   20,    adding   new    Section   20 — 
Baseline  and  Monitor  Studies 


DC  Safety  Regulation:  Section  208 — adding  new  Section  21 — Safety 
regulation 
Allocation  of  authority 


BM.  8218 


Inspections,  testing,  records 


Investigation  of  spills 
Investigation  of  flres 
Investigation  of  Serious  Injuries 


Z.  Development  and  Production ;  Section  306,  adding  new  Sec- 
tion 25 
Requirement  of  oil  and  gas  development  and  production  plan 


Annual  reports  are  presently  required  by  the  OCSLA.  The  info) 
matlon  is  obtained  by  requirements  on  lessees  and  permltte* 
as  to  money,  activities,  etc.  See  30  CPR  250.38.  260.90  to  260.97. 

In  1971,  a  leasing  program  was  promulgated  by  the  Secretary  < 
the  Interior;  this  was  foUowed  by  revisions  In  1973,  1974  and  197i 
An  accelerated  leasing  program  was  proposed  In  April  of  1973,  an 
then  again  in  January  of  1974. 

In  connection  with  the  accelerated  leasing  program,  the  Seen 
tary  solicited  Industry  and  public  comment  on  areas  of  specli 
resource  potential  and  environmental  concern  (39  PR  6641  Pebri 
ary  20,  1974)  and  Issued  a  report  on  these  responses  on  June 
1974.  The  Secretary  then  prepared  a  draft  EIS  on  the  accelerate 
leasing  program,  conducted  several  public  hearings  and  publlslu 
the  final  EIS  on  J\ily  11,  1976.  The  areas  covered  by  the  June  IB' 
planning  schedule  were  covered  In  this  EIS  process.  The  accelerate 
leasing  program  w&s  approved  on  October  2,  1975. 

43  CFR  3301.1  requires  leasing  maps;  and  43  CPR  3201.3-3301 
provides  for  procedures  for  nominations,  hearings,  coordlnatlc 
and  consiiltation. 

43  CFR  3301.2  resource  evalxiatlon 

On  October  1,  1975.  the  Secretary  of  Interior  created  the  OC 
Advisory  Board  to  advise  him  on  matters  pertaining  to  exploratic 
and  development  of  the  OCS  (40  PR  46143).  The  charter  of  tt 
Board  also  provides  for  regional  boards.  Membership  Is  comprlsi 
of  representatives  appointed  by  the  Governors  of  coastal  stat 
with  ex-officio  representation  of  seven  federal  agencies.  Indust 
and  the  public  also  have  ex-ofilclo  representation  on  the  Board. 

43  CFR  3301.2 — Resource  Evaluation.  In  the  Spring  of  1974,  IX 
initiated  an  environmental  baseline  study  program  for  frontli 
areas  commencing  with  the  Northeast  Gulf  of  Mexico  (MAPLA)  are 
Additional  programs  have  now  been  conducted  and  are  underwi 
m  South  Texas.  Southern  California.  Gulf  of  Alaska  and  the  M 
and  North  Atlantic  and  will  be  initiated  In  other  frontier  arei 
early  on  in  the  sale  process.  Monitoring  has  commenced  In  tl 
MAFLA  area  and  will  be  started  In  other  areas  as  exploration  ai 
development  conMnence.  In  March  1974.  the  Secretary  of  Interl( 
created  the  OCS  Research  Management  Advisory  Board  which  hi 
recently  been  redesignated  as  the  OCS  Environmental  Studl 
Advisory  Committee.  This  group  has  advised  the  Secretary  on  tl 
planning  and  implementation  of  the  BLM's  environmental  progra 
including  baseline  and  monitoring  studies.  The  committee  Is  con 
posed  of  state  and  federal  representatives.  More  than  half  of  U 
studies  are  being  done  by  NOAA. 


(1)  Interior—^  CPR  250.1-260.48  detaUs  speciflc  responslbllitii 
of  USGS  within  the  Department  of  Interior.  In  addition,  USGS  hi 
promulgated  OCS  Orders  for  the  Gulf  of  Mexlc*  and  Padflc  arei 
and  has  proposed  and  prepared  orders  for  other  proposed  leai 
areas.  , 

(2)  EPA — 40  CPR  Part  6  details  procedtires  for  preparation  « 
Environmental  Impact  Statements,  established  by  the  Environment 
Protection  Agency.  40  CPR  Part  1600  provides  guidelines  for  Eli 
40  CPR  Part  109  details  EPA  criteria  for  oil  removal  plans;  40  CF 
Part  110-114  detail  EPA  procedures  and  requirements  as  to  di 
charges  of  oil — these  procedures  and  requirements  apply  to  di 
charges  into  the  Contlguotis  Zone. 

PBXSXNT  LAW,  FBOOXAM  OR  BXGTTLATIOir 

(3)  Coast  Guard — 33  CPR  Subchapter  N.  Parts  140  to  147 — detaO< 
requirements  of  and  standards  for  Islands  and  flxed  structures  c 
the  OCS;  33  CFR  Subchapter  0 — ^Pollution — establishes  regulatloi 
as  to  pollution,  control  of  discharges. 

(4)  Army — 33  CFR  Part  207  establishes  Corps  of  Englneers-Navlgi 
tlon  Regulations. 

(6)  Commerce — 16  CFR  907  describes  environmental  Informi 
tlon  prepared  by  NOAA;  15  CFR  920  describes  procedures  by  tl 
Office  of  Coastal  Zone  Management  to  determine  and  protect  again 
adverse  onshore  Impacts  of  offshore  activities. 

(6)  Labor — 29  CPR  Parts  1910-11,  provide  procedures  for  estal 
llshlng  occupational  safety  and  health  standards.  Recently.  OSH 
has  promulgated  interim  regvilatlons  for  divers  working  in  the  OCl 
29  CFR  1910.6(a)  Q>eclflcaUy  makes  these  procedures  applicable  t 
the  OCS. 

30  CPR  250.38;  43  CPR  8307.3-3.  The  various  OCS  Orders  provic 
for  occasional  testing,  Inspections  and  access  to  Information.  St 
OCS  Order  No.  5, 8  (Gulf  of  Mexico) . 

30  CFR  250.43. 

30  CFR  250.45. 

29  CPR,  Parts  1903  and  1904  require  inspections  and  reports  i 
to  occupational  Injuries  and  Illnesses. 


30  CPR  250.84  now  provides  detailed  requirements  for  develop 
ment  and  production  plans;  for  a  statement  as  to  onshore  Impaci 
provides  for  state  review  and  comment,  and  for  approval,  modlflcs 
tlons  or  revisions  of  a  plan. 
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Best  available  and  safest  technology 


NAE  Review 


Interim  hazardous  activity  r^iilations 

XI.  Enforcement:  Section  208,  adding  new  Section  22 
Strict  enforcement 

xn.  Information:  Section  208,  adding  new  Section  26 — oU  cmd  gas 
Information 


xm.  Royalty  Oil  and  Gas:  Section  208,  adding  new  Section  27 
XIV.  Limitation  on  Export:  Section  208,  adding  new  Section  28 


30  CFK  250.46.  Requires  all  operations  In  a  manner  to  lns\ire 
environmental  and  worker  safety.  30  CPR  251.11  requires  similar 
exploration  terms:  the  varloxis  OC8  Orders  detail  equipment  and 
procedures  supposedly  designated  to  Implement  these  procediu«s. 

The  Marine  Board  of  the  National  Academy  of  Engineering  has 
over  the  past  three  years  conducted  studies  of  existing  USGS  orders, 
systems,  procedures  and  programs  and  has  Issued  at  least  two  re- 
ports containing  a  number  of  recommendations,  many  of  which 
have  been  implemented  In  new  OCS  orders  or  programs. 

39  CFR  1911.  Recently,  OSHA,  in  cooperation  with  the  Coast  Ouard, 
has  Issued  emergency  regulations  for  divers  in  the  CXJS. 

30  CFR  250.11  and  250.12  requirement  of  supervisors. 

OperatioTM  not  conducted  under  a  lease  (a)  Secretarial  Order 
dated  Dec.  11,  1974  (39  FR  43563) — all  geological  and  geophysical 
permits  Issued  subsequent  to  date  of  order  require  permittee  to 
furnish  new  and  processed  data  obtained  under  the  permit  to  the 
USOS  upKjn  request  of  the  Supervisor. 

(b)  Proposed  regtUatlons  covering  the  geological  and  geophysical 
exploration  of  the  OCS  (30  CFR  Part  261)  were  published  for  com- 
ment on  April  22.  1975  (40  FR  17758).  These  proposed  regulations 
confirm  and  expand  the  Secretarial  Order  mentioned  in  (a)  alKJve. 
Proposed  Regulation  250.97  establishes  when  information  Is  to  be 
made  public. 

OperotfOTW  conducted  under  a  lease — 30  CPR  260.96  promulgated 
on  August  22,  1969  requires  a  leasee  to  furnish  to  the  USGS  Super- 
visor all  geologic  data  obtained  in  connection  with  the  drilling  of 
wells  on  the  lease.  Under  30  CFR  250.97  proprietary  Information  Is 
held  confidential  until  the  lease  is  either  terminated  or  Is  placed  on 
production.  OCS  Order  No.  12 — Oulf  of  Mexico  Area  (dated  August  13, 
1971)  (revised  February  1,  1976)  provides  further  framework  for 
availability  of  nonproprietary  information  and  the  submission  of 
reports  by  the  lessee. 

30  CPR  225a.l  to  226a.9 

Presently,  the  Export  Administration  Act  provides  for  procedures 
as  to  exporting  oil  and  gas. 
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Mr.  Chainnan.  a  review  of  this  com- 
parison clearly  indicates  that  while  an 
updating  of  the  regulation  is  required 
for  H.R.  6218  and  while  a  few  unregiilated 
and  uncontrolled  activities  are  required 
to  be  monitored,  there  are  no  substantial 
additional  administrative  procedures  re- 
quired by  H.R.  6118. 

Mr.  FISH.  Mr.  Chainnan,  I  yield  my- 
self such  time  as  I  may  consume. 

(Mr.  FISH  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Chairman,  the  House 
of  Representatives  created  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  more  than  a  year  ago  to 
amend  the  Outer  Continental  Shelf 
Lands  Act.  H.R.  6218,  the  only  bill  the  se- 
lect committee  was  to  consider,  was  spe- 
cifically intended  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf  and  to  pro- 
tect the  marine  and  coastal  environ- 
ment. It  has  proved  to  be  a  formidable 
task,  and  it  is  far  from  being  completed. 
We  have  a  bill,  but  it  is  not  responsive 
to  the  findings  set  forth  in  its  first  title. 
We  have  a  bill,  but  it  does  not  imple- 
ment the  purposes  set  forth  In  its  first 
title.  We  have  a  bUl.  but  our  work  will 
only  produce  a  sustained  veto  unless  the 
bill  Is  extensively  amended  and  then 
steadfsistly  defended  in  conference. 

From  the  start,  I  have  been  certain 
that  the  Outer  Continental  Shelf  Lands 
Act  of  1953  needed  to  be  amended.  I  also 
knew  it  would  be  a  complex  and  arduous 
undertaking.  When  we  finished  work  on 
the  findings  and  purposes  contained  in 
title  I  of  the  bill,  I  was  certain  that  we 
could  create  legislation  to  accomplish 
those  purposes  and  which  would  also  be- 
come law.  My  objectives,  and  those  of 


my  minority  colleagues,  have  been  and 
remain  true  to  this  conviction.  We  want 
to  see  our  work  product  signed  into  law. 
We  have  charted  our  own  course  and  of- 
fered amendments  calculated  to  give  bal- 
anced recognition  to  the  legitimate  in- 
terests of  all  those  concerned.  As  a  re- 
sult, the  minority  has  had  a  great  deal 
of  influence  on  the  form  and  substance 
of  this  biU. 

The  majority  of  the  substantive 
amendments  we  offered  were  to  title  II 
of  the  bill,  which  contains  amendments 
and  additions  to  the  Outer  Continental 
Shelf  Lands  Act.  These  amendments 
dealt  with  definitions;  policy,  explora- 
tion, development  and  production;  bid- 
ding systems;  leasing  programs;  annual 
reports;  regional  advisory  boards;  and 
several  other  subject  areas. 

As  a  result  of  a  minority  suggestion, 
the  policy  section  of  the  bill  was  moved 
from  title  I  to  title  n  so  that  it  would 
become  part  of  the  Outer  Continental 
Shelf  Lands  Act  suid  have  the  force  and 
effect  of  a  law.  In  section  203  of  the  bill, 
a  minority  amendment  was  adopted 
which  directs  the  President  to  settle  any 
outstanding  boundary  disputes  on  the 
OCS.  We  also  obtfiined  the  passage  of  an 
amendment  insuring  that  State  criminal 
laws  applicable  on  the  Outer  Continental 
Shelf  become  effective  there  at  the  same 
time  they  do  ashore.  This  will  eliminate  a 
double  standard  which  exists  imder  pres- 
ent law. 

Amendments  of  broader  impact  were 
offered  to  sections  of  the  bill  dealing 
with  leasing,  exploration,  development 
and  production  of  OCS  resoi^-ces.  One 
minority  amendment  deleted  a  provision 
of  the  bill  which  would  have  required 
the  Federal  Government  to  pay  half  of 
the  exploration  costs  of  the  oil  industry. 


This  provision  would  have  resulted  in  a 
multimillion-dollar  subsidy  to  the  oil 
companies  that  they  could  have  gambled 
away  in  drilling  high  risk  or  unnecessary 
wells.  As  a  result  of  our  amendment  this 
money  will  continue  to  flow  into  the 
Treasury  for  the  beneflt  of  the  people  of 
the  United  States. 

Along  these  same  lines  a  coalition  of 
concerned  members  of  the  select  com- 
mittee adopted  a  minority  amendment 
striking  a  provision  of  the  bill  which 
would  have  put  the  Federal  Government 
into  the  oil  exploration  business.  Had  the 
provision  of  committee  print  No.  2  not 
been  eliminated,  the  oil  industry  would 
have  had  no  exploration  costs  whatso- 
ever. They  could  simply  have  come  in 
and  bought  tracts  explored  at  the  ex- 
pense of  your  constituents  and  mine — the 
American  taxpayer.  Also  the  only  win- 
ners of  the  fierce  competition  that  would 
ensue  for  tracts  shown  to  contain  oil  or 
gas  would  be  the  big  oil  companies  with 
their  resources  and  ability  to  withstand 
short-term  losses.  The  section  substi- 
tuted in  its  place  provides  in  law  that 
no  exploration  can  be  undertaken  except 
under  an  approved  exploration  plan  and 
that  all  information  derived  from  such 
activities  shall  be  made  available  to  the 
Secretary  of  Interior  and  the  affected 
States. 

Perhaps  the  single  most  important 
amendment  introduced  by  the  minority 
was  one  which  established  section  26, 
the  Outer  Continental  Shelf  oil  and  gas 
information  program.  Our  amendment 
sets  forth  In  great  detail  both  the  scope 
of  information  to  be  made  available  and 
the  way  It  will  be  passed  along.  Under 
the  amendment.  States  will,  for  the  first 
time,  receive  all  the  information  they 
need  to  effectively  carry  out  their  consti- 


tutional police  power  functions.  No 
longer  will  they  be  frustrated  in  their 
efforts  to  comment  on  environmental 
analyses  due  to  lack  of  facts  upon  which 
to  base  an  opinion. 

This  opening  up  of  the  Information 
flow  and  the  general  procedures  of  the 
Department  of  the  Interior  will,  we  hope, 
lead  to  the  reestablLshment  of  public  con- 
fidence in  that  Department  and  less  need 
for  resort  to  lawsuits  on  the  part  of 
States. 

At  the  end  of  the  markup  process  the 
bill  had  still  not  met  high  expectations 
I  had  for  it.  At  that  time  I  resolved  to 
continue  my  efforts  to  Improve  it  so  that 
it  could,  in  fact,  become  law,  I  opposed 
the  immediate  granting  of  a  rule  so  that 
members  not  on  the  select  committee 
could  acquaint  themselves  with  this  long 
and  complicated  bill  and  also  so  that 
there  would  be  time  for  further  con- 
sultations and  compromise  between 
members  and  between  the  Congress  and 
the  administration.  Some  progress  was 
made  on  both  fronts.  The  administration 
even  submitted  a  list  of  39  amendments 
some  of  which,  I  am  happy  to  report  will 
be  offered  next  week  with  bipartisan 
support.  At  the  same  time  I  have  con- 
sistently supported  the  granting  of  a 
rule  at  the  proper  time.  Even  when  I 
knew  that  my  course  of  action  was  dia- 
metrically opposed  to  that  of  the  admin- 
istration, I  conformed  strictly  to  the 
course  I  had  previously  set.  On  the  day 
the  rule  was  granted  I  expressed  my 
support  of  the  rule  through  both  a  letter 
and  oral  testimony  before  the  Rules 
Committee. 

When  debate  opens  next  week  on 
amedments  to  H.R.  6218,  minority 
Members  will  continue  in  our  attempts 
to  produce  a  responsive  and  reasonable 
piece  of  legislation  by  offering  a  series 
of  amendments  to  titles  n  and  m  of 
the  bill.  After  careful  analysis  of  title  n 
as  it  now  stands,  we  have  concluded 
that  the  most  effective  and  expedient 
way  to  effectuate  the  many  changes 
needed  Is  to  offer  a  substitute  for  the 
entire  title.  The  substitute  Incorporates 
all  of  the  sound  provisions  of  the  pres- 
ent title  plus  new  sections.  It  Is  designed 
to  eliminate  unnecessary  delays  in  ob- 
taining resources  from  the  OCS.  An  ex- 
example  of  delay  is  the  bill's  mandate 
that  a  full  environmental  Impact  state- 
ment be  done  even  In  areas  where  the 
National  Environmental  Policy  Act  has 
produced  a  finding  that  no  such  costly 
and  time-consuming  study  i&  necessary. 
Nuisance  suits  possible  under  the  bill 
would  also  be  eliminated. 

The  amendment  rewriting  title  n  also 
assures  congressional  control  over  the 
leasing  process  and  regulatory  jurisdic- 
tion. The  present  bill  does  not  subject 
the  Secretary  of  Interior's  5-year  leasing 
plan  to  any  congressional  review.  Other 
provisions  In  the  bill  are  so  Imprecise  and 
contradictory  that  they  will  effectively 
cede  to  the  OflSce  of  Management  and 
Budget  the  right  to  choose  lead  agencies 
for  the  development  of  various  classifi- 
cations of  OCS  safety  regulations. 

The  adoption  of  the  new  title  n  would 
Insure  compliance  with  the  decisions  of 
the  Supreme  Court  which  have  consist- 
ently declared  that  the  Federal  Govern- 


ment has  exclusive  jurisdiction  over  the 
resources  of  the  Outer  Continental  Shelf. 
There  Is  a  solid  line  of  cases  in  the  High 
Court  affirming  that  the  States  have  no 
power  in  the  Outer  Continental  Shelf. 
There  has  been  no  showing  that  we 
should  attempt  to  override  these  deci- 
sions and  reintroduce  the  chaos  which 
reigned  before  the  cases  were  decided. 
The  new  title  n  will  eliminate  pro- 
visions In  the  present  bill  which  severely 
limit  the  ability  of  the  Secretary  of  In- 
terior to  act  in  the  public  interest.  For 
example,  the  present  bill  requires  that 
the  Secretary  of  Interior  employ  experi- 
mental bidding  systems  In  the  sale  of  at 
least  10  percent  of  the  area  leased  each 
year. 

This  could  easily  force  the  Secretary 
to  shortchange  the  U.S.  Treasury  and 
to  violate  a  jwlicy  of  the  bill  by  requiring 
him  to  use  a  bidding  form  other  than 
one  he  knows  will  produce  the  greatest 
return  for  the  people.  There  Is  no  prac- 
tical way  for  the  Secretary  to  avoid  this 
Illogical  and  harmful  result.  I  say  prac- 
tical way  because  the  bill  does  allow  him 
to  vary  from  the  prescribed  formula  but 
only  if  both  Houses  act  affirmatively  on 
such  a  request  within  30  days,  a  virtual 
impossibility. 

In  other  areas,  the  present  bill  does 
not  go  far  enough  in  recognizing  the 
legitimate  interests  and  rights  of  the 
States.  For  example,  the  present  title  n 
does  not  allow  the  States  to  comment  on 
the  Secretary  of  Interior's  initial  draft 
of  the  5-year  overall  OCS  leasing  pro- 
gram. My  amendment  would.  In  non- 
coastal  affected  States,  the  bill  does  not 
take  into  consideration  atmospheric  and 
biological  factors  in  considering  what 
environmental  Impacts  are.  By  trying  to 
define  various  tjrpes  of  environments, 
as  is  so  often  the  case,  the  concepts  be- 
come limited  and  inflexible.  The  amend- 
ment which  would  replace  the  present 
title  n  avoids  this  problem  but  insures 
that  economic,  esthetic,  and  social  fac- 
tors are  also  taken  Into  consideration. 
Other  areas  where  the  minority's 
title  n  would  correct  defects  in  the  pres- 
ent bill  Include  allowing  the  Secretary 
of  Interior  to  issue  initial  leases  for  a 
period  of  up  to  10  years  under  certain 
circumstances.  In  frontier  areas  private 
capital  may  not  be  allocated  to  explora- 
tion activities  where  technological  prob- 
lems have  to  be  overcome  unless  the  se- 
curity of  the  longer  Initial  lease  period 
Is  available. 

I  will  offer  Individual  amendments  on 
many  of  these  same  points  should  the 
new  title  n  not  be  adopted. 

Although  I  still  hope  to  achieve  fur- 
ther compromises  regarding  Issues  cov- 
ered In  title  m,  the  offshore  oU  spill 
pollution  fund.  I  will  mention  a  few  of 
the  major  problems  to  be  confronted. 
One  of  the  most  Important  is  found  In 
section  322  of  the  present  bllL 

Title  in  of  the  bUl  establishes  a  na- 
tional system  of  liability  and  claims 
settlement  procedures.  However,  section 
322  negates  the  benefits  of  having  a  na- 
tional system  because  It  falls  to  preempt 
the  States  from  establishing  their  own 
separate  fimds  to  cover  the  very  same 
types  of  damages  covered  under  the  fed- 
eral system.  The  establishment  of  multi- 


ple funds  will  extend  the  time  for  settle 
ment  of  cases  by  encouraging  jurlsdlc 
tlon  shopping.  It  will  also  needlessly  ti 
up  millions  of  dollars  in  duplicate  fund 
where  they  could  be  used  in  nonduphca 
tive  ways  such  as  funds  for  research  anc 
development  of  pollution  fighting  equip 
ment.  Perhaps  the  worst  effect  of  th 
duplicative  funds  would  be  the  adde< 
cost  of  consumer  products  charged  ti 
compensate  for  multiple  contribution 
by  companies  to  the  various  funds,  i 
scheme  of  limited  preemption  will  b< 
proposed  as  a  solution  to  these  problems 
In  regard  to  the  bill's  provisions  o 
unlimited  liability  for  a  discharge  o: 
oil.  such  liability  should  be  limited  t( 
discharges  arising  from  the  gross  negli- 
gence or  the  willful  misconduct  of  the 
owner,   operator,  or  person  in  charge 
The  present  bill  extends  such  llablllt3 
where  the  gross  negligence  or  willfu 
misconduct  of  the  acUcsis  are  wlthir 
the   privity  and   knowledge  of  one  o; 
such  parties.  I  do  not  remember  anj 
testimony  before  our  committee  to  the 
effect  that  an  offshore  company  shoulc 
be  made  an  absolute  Insurer  stripped  o] 
defenses  normally  available  to  an  em- 
ployer on  shore.  The  employer  of  a  truck- 
driver  would  not  be  held  liable  for  in- 
jury or  damages  from  an  accident  which 
occurred  while  the  drive-employee  haf 
detoured  from  his  route  to  go  to  see  hli 
girl  friend.  If  an  offshore  employee  en- 
gages In  some  short  of  frolic  or  detoui 
his  employer  should  only  be  subject  tc 
normal  agency  law  tests  for  liability, 
An  amendment  to  that  effect  will  be 
offered  to  title  rn. 

In  conclusion.  I  want  to  encourage  all 
Members  the  next  few  6&ys  to  fully  ac- 
quaint themselves  with  the  issues  In  dis- 
pute in  HJl.  6218.  I  urge  you  to  care- 
fully read  the  purposes  set  forth  in  sec- 
tion 102  of  the  bill.  I  believe  that  amend- 
ments to  be  offered  by  me  and  several 
other  minority  Members  will  enable  the 
House  to  best  achieve  these  purposes.  I 
urge  you  to  join  with  us  In  this  task. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  EIilberg). 
Mr.  EILBERG.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  6218,  as  reported  by 
tile  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf. 

The  original  Outer  Continental  Shelf 
Lands  Act  was  the  result  of  a  legal  and 
political  compromise  in  1953. 

After  President  Truman  proclaimed 
the  right  of  this  coimtry  to  aJl  resources 
off  our  coasts  out  to  the  end  of  the  Con- 
tinental Shelf,  States  challenged  the 
Federal  claim  to  these  mineral  resources. 
Tills  so-called  tidelands  controversy 
led  to  two  laws  in  1953 — the  Submerged 
Lands  Act  and  the  Outer  Continental 
Shelf  Lands  Act — both  considered  and 
reported  out  by  the  Judiciarj-  Subcom- 
mittee I  now  chair.  With  a  few  excep- 
tions, based  on  historical  claims.  States 
were  granted  the  rights  to  all  resources 
in  the  subsoil  and  seabed  of  coastal 
waters  up  to  3  miles  out  and  the  Federal 
Government  the  right  to  such  resources 
from  3  miles  out  to  the  edge  of  the  Con- 
tinental Shelf.  The  Shelf  limits  were  left 
undefined,  as  they  still  are  today. 
More  than  2  years  ago,  I  became  deeply 
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Involved  in  the  problems  of.  and  Issues 
siirrounding,  the  exploration,  develop- 
ment and  production  of  offshore  oil  when 
the  Judiciary  Subconunittee  which  I 
chair  held  4  days  of  oversight  hearings 
on  the  Outer  Continental  Shelf  Lands 
Act,  and  inspected  OCS  operations  in 
the  Gulf  of  Mexico.  The  subcommittee 
learned  of  then  President  Nixon's  ac- 
celerated leasing  program  and  of  the  ob- 
jections of  most  coastal  State  govern- 
ments and  most  environmentalists  to 
that  proposal.  We  also  learned  of  the 
need  to  increase  secure  domestic  sources 
of  energy,  to  avoid  blackmail  and  price- 
fixing  by  foreign  countries,  and  that  the 
Outer  Continental  Shelf  is  probably  our 
only  remaining  substantial  source  of  new 
domestic  oil  and  gas  supphes. 

At  the  end  of  the  93d  Congress  and  in 
the  very  beginning  of  the  94th  Congress, 
a  number  of  bills  amending  the  OCS 
Lands  Act  of  1953  were  referred  to  my 
subcommittee,  and  to  other  committees. 
I  was  therefore  pleased  when  I  was  ap- 
pointed to  the  OCS  Committee  so  I  could 
participate  fxilly  in  the  formication  of 
legislation  that  will  assure  the  orderly 
development  of  oU  and  gas  resources, 
consistent  with  the  need  to  protect  the 
coastal  and  marine  environment.  I  be- 
lieve H.R.  6218  is  a  reasonable  and  suc- 
cessful attempt  to  balance  the  various 
needs  and  Interests  and  therefore  I  urge 
its  passage,  with  certain  strengthening 
amendments. 

This  updating  of  the  23-year-old  OCS 
Act  is  not  only  important  to  our  Nation 
so  as  to  provide  paced  and  balanced  de- 
velopment of  our  offshore  resources  in  a 
safe  manner,  but  Is  also  important  par- 
tff'ularly  to  my  city,  Philadelphia,  and 
its  tri-State  metropolitan  area.  At  the 
hearings  of  the  OCS  Committee  at  the 
historic  Second  National  Bank  Building 
in  Philadelphia  on  July  26,  1975,  busi- 
ness and  labor  leaders  indicated  that 
many  of  the  onshore  facilities  for  the 
construction  of  rigs  and  platforms  to  be 
used  in  the  frontier  OCS  areas  offshore 
of  New  Jersey  are  expected  to  be  located 
in  the  already  industriaUzed  sections  of 
Philadelphia,  Pa.,  New  Jersey,  and  Dela- 
ware. In  addition,  the  headquarters  for 
the  corporations  involved  In  offshore  oil 
and  gas  development,  including  the 
major  oil  companies  and  the  many 
smaller  oil-related  support  companies, 
might  be  located  in  the  commercial  and 
financial  centers  such  as  Philadelphia, 
rather  than  the  smaller  cities  and  towns 
adjacent  to  actual  drilling  sites. 

This  OCS-related  activity  will  provide 
some  new  jobs  for  the  Philadelphia 
metropolitan  area,  up  to  50,000  accord- 
ing to  former  city  representative  Harry 
Belinger,  and  will  also  require  new  people 
to  handle  specialized  jobs. 

The  Delaware  Valley  already  ranks  as 
the  No.  1  refining  center  on  the  Atlantic 
Coast  but  70  percent  of  the  oil  Is  Imported 
from  the  Persian  Gulf.  Jobs,  energy,  and 
development  are  thus  dependent  on  the 
whims  of  Arab  leaders. 

For  these  reasons,  the  Philadelphia 
area  is.  of  course.  Interested  tn  the  devel- 
opment of  the  estimated  oil  and  gas 
reserves  off  the  Atlantic  Coast. 

Testimony  at  the  Philadelphia  hear- 
ings also  indicated  a  concern  about  the 


possible  adverse  impact  of  OCS  activities. 
Labor  leaders  stressed  the  need  for  in- 
creased safety  regulation,  monitoring 
and  enforcement.  Citizens  wanted  assur- 
ance that  their  fishing,  boating,  and 
bathing  recreational  activities  at  nearby 
Atlantic  Coast  resorts  would  not  be 
damaged.  Government  leaders  high- 
lighted the  need  for  input  into  OCS 
planning  decisions  so  as  to  control  im- 
pact, and  fimds  to  plan,  prepare  and  pay 
for  hicreased  governmental  services 
associated  with  OCS  activity,  and  re- 
sultant new  economic  and  population 
growth. 

For  these  reasons,  the  Philadelphia 
area  is  also  Interested  in  having  adequate 
safeguards  so  that  development  of  our 
new  energy  resources  will  not  lead  to  ac- 
cidents and  deaths,  to  damage  and  de- 
struction of  our  beaches,  or  to  txwm/ 
bust  cycles  and  uncontrolled  and  imfl- 
nanced  short-  or  long-term  adverse  im- 
pacts on  public  services. 

These  hopes  and  concerns  expressed  in 
Philadelphia  were  repeated  everywhere 
the  OCS  Committee  had  hearings.  The 
issues  and  problems  are  national  in  scope 
and  local  in  impact. 

Most  of  my  concerns  about  the  pro- 
posed development  of  our  offshore  re- 
sources are  addressed  in  H.R.  6218. 

We  must  assure  more  competition  in 
the  oil  industry  and  protect  the  small 
and  independent  firms  in  the  industry, 
including  the  distributors  and  retailers. 
I  remember  during  the  1974  oU  embargo. 
my  office  received  numerous  calls  from 
independent  gas  station  operators  and 
oil  distributors  who  were  being  forced 
out  of  business  by  the  larger  oil  com- 
panies which  were  withholding  supplies 
from  them. 

This  bill  provides  for  review  of  major 
decisions  by  the  Attorney  General  and 
the  Federal  Trade  Commission;  pro- 
vides for  royalty  oil  to  go  to  small  re- 
finers; and  mandates  the  use  of  new  bid- 
ding systems  so  as  to  increase  partici- 
pation by  smaller  companies. 

I  am  cosponsoring  two  amendments  to 
strengthen  provisions  for  Attorney  Gen- 
eral review  and  to  increase  the  required 
use  of  new  systems. 

The  provisions  of  KR.  6218,  with  these 
amendments,  will  go  a  long  way  to  pro- 
moting competition. 

We  must  assure  our  Nation  that  de- 
velopment of  our  resources  will  provide 
energy  over  the  longest  period  of  time 
at  the  lowest  possible  cost;  and  that  we 
know  what  and  where  our  resources  are. 
This  bill  requires  a  leasing  program 
to  be  prepared  describing  the  timing, 
location,  and  size  of  areas  to  be  leased 
for  .5-year  periods;  mandates  seeking 
qualified  applicants  to  conduct  prelease 
stratlgraphic  drilling  in  areas  of  high 
resource  probabUlty;  and  requires  Infor- 
mation to  be  compiled  as  to  the  extent 
of  our  resources. 

These  provisions  are  essential  if  we 
are  to  provide  for  orderly  and  intelligent 
exploration  and  development. 

We  must  Insure  that  OCS  activities  be 
conducted  so  as  to  minimize  environ- 
mental damage  and,  if  necc<=sary,  com- 
pensate for  any  damages. 

This  bill  authorizes  suspensions  and 
cancellations  if  necessary  for  environ- 


mental reasons;  requires  studies  to  be 
undertaken  to  allow  monitoring  and  pre- 
diction of  possible  adverse  environmental 
impact;  requires  exploration  plans  and 
development  and  production  plans  to  be 
submitted  and  reviewed,  and,  if  neces- 
sary, modified  or  disapproved,  so  as  to 
ensure  environmental  safety;  and  estab- 
lishes an  oil  spill  fund  to  provide  prompt 
cleanup  of  spills  and  prompt  comjaensa- 
tion  for  pollution  damage. 

These  provisions  are  long  overdue  so 
as  to  allow  prompt,  yet  safe,  develop- 
ment. 

We  must  insure  that  all  OCS  activities 
are  strictly  controlled  and  monitored  so 
as  to  insiure  safe  operations. 

This  bill  requires  a  new  set  of  safety 
regulations  to  be  prepared  jointly  by 
agencies  with  the  most  expertise;  man- 
dates surprise  inspections  of  rigs  and 
platforms;  demands  use  of  the  best  avail- 
able and  safest  technology;  and  provides 
for  Increased  penalties  and  new  remedies 
for  violation  of  safety  standards. 

These  provisions  are  essential  to  Insure 
that  our  workers  are  protected. 

We  must  guarantee  our  States  and  lo- 
cal communities  that  their  recommenda- 
tions will  be  sought  and  followed  and 
that  any  adverse  impact  be  compensated. 
HH.  6218  provides  for  constant  and 
continuous  input  by  State  and  local  offi- 
cials; requires  that  their  recommenda- 
tions be  accepted  unless  good  reasons  are 
given;  and  provides  adequate  funds  to 
prepare  and  pay  for  impacts. 

I  am  especially  pleased  that  H.R.  6218 
has  adapted  the  funding  provisions  of 
the  Coastal  Zone  Management  Act 
Amendments  of  1976  (H.R.  3981)  re- 
cently passed  by  the  House  and  now  in 
conference. 

As  a  result  of  numerous  meetings  by 
members  of  my  staff  with  the  adminis- 
trators of  the  Coastal  Zone  Management 
Program  in  the  department  of  Com- 
merce, the  Philadelphia  area  has  now 
been  declared  within  the  coastal  zone  for 
the  purposes  of  offshore  oil  activity.  Thus, 
if  the  legislation  presently  in  conference, 
and  now  included  in  this  bill,  authoriz- 
ing direct  grants  and  payments  to  States 
for  any  impacts  from  offshore  oil  de- 
velopment, is  enacted,  the  Philadelphia 
area  would  be  eligible  to  receive  substan- 
tial simis  as  a  result  of  any  offshore  oil 
activity. 

Mr.  Chah-man.  H.R.  6218  is  a  success- 
ful attempt  by  a  conscientious  special 
committee  to  resolve  the  many  conflicts 
and  issues  involved  in  offshore  activity. 
I  urge  its  passage. 

Mr.  FISH.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Forsythk). 
Mr.  PORSYTHE.  Mr.  Chairman,  I 
thank  the  ranking  Member  for  yielding 
tome. 

Mr.  Chairman.  I  strongly  endorse  the 
comments  of  my  esteemed  colleague  from 
New  York  in  discussing  the  Involvement 
of  the  minority  members  of  the  Select 
Conmilttee  on  the  Outer  Continental 
Shelf  in  attempting  to  produce  a  work- 
able piece  of  legislation.  We  have  come 
a  long  way  in  that  attempt,  but  as  the 
distinguished  ranking  minority  member 
has  already  indicated,  we  have  much 
work  that  remains  to  be  done. 
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The  resoiu'ces  of  the  Outer  Continental 
Shelf  are  a  national  asset  which  our 
national  priorities  demand  must  be  de- 
veloped. As  a  Representative  of  a  con- 
gressional district  which  includes  part 
of  the  New  Jersey  coastline,  however,  I 
have  unbendingly  demanded  that  such 
a  national  resource  be  developed  in  a 
manner  consistent  with  protection  of  our 
environment  and  in  harmony  as  far  as 
possible  with  State  and  locsd  priorities. 
Accordingly,  early  in  this  Congress,  be- 
fore the  formation  of  the  ad  hoc  com- 
mittee, I  introduced  a  package  of  legisla- 
tion which  attempted  to  achieve  this 
balance  between  development  and  pro- 
tection. As  the  work  of  the  select  com- 
mittee proceeded,  closer  experience  with 
the  issues  involved  led  me  to  modify  some 
of  my  early  conclusions,  but  this  experi- 
ence greatly  strengthened  my  conviction 
that  rational  legislation  could  Indeed 
achieve  that  needed  balance. 

Unfortimately,  the  present  form  of 
H.R.  6218  falls  short  of  that  goal. 

In  spite  of  the  bUl's  present  problems, 
however,  I  strongly  supported  the  suc- 
cessful effort  to  bring  it  to  the  floor 
rather  than  kill  It  in  Rules  Committee, 
because  I  feel  our  national  interests  re- 
quire a  rational  policy  for  the  develop- 
ment of  the  OCS.  The  present  bill  is  not 
that  rational  policy,  but  I  hope  floor 
action  win  incorporate  the  changes  nec- 
essary to  make  it  so. 

This  legislation  is  important  to  our 
country.  It  can  be  improved  and  it  can 
be  an  effective  mechanism  for  the  de- 
velopment of  our  resources. 

Rather  than  attempting  to  deal  with 
the  entire  bill,  let  me  focus  on  several 
specific  areas  which  are  of  special  con- 
cern to  me  at  the  moment. 

Specifically,  the  bill  presently  contains 
authority  for  the  Secretary  of  the  Inte- 
rior to  require  -special  production  rates 
during  times  of  emergency  shortages  of 
oil  and  gas.  Such  emergency  rates  would 
be  disastrous  in  terms  of  ultimate  pro- 
duction of  the  resource.  But  even  grant- 
ing the  need  for  emergency  production, 
the  authority  granted  here  to  the  Secre- 
tary has  been  {ilready  reserved  to  the 
President  by  the  new  energy  policy  and 
conservation  law  passed  last  session. 
This  overlapping  jurisdiction  should  be 
eliminated. 

Another  area  of  concern  to  me  are 
provisions  in  the  bill  which  discourage 
the  participation  of  small  competitors  in 
the  development  of  the  OCS.  in  spite  of 
the  bill's  avowed  purp>ose  of  preserving 
and  maintaining  free  enterprise  compe- 
tition. The  committee  bUl  would  force 
small  companies  to  compete  for  1  per- 
cent shares  of  so-called  Phillips  plan 
leases  on  the  same  basis  fis  the  majors 
by  banning  joint  bids,  except  where  the 
Secretary  makes  a  specific  finding  as  to 
their  necessity.  The  small  companies 
should  be  allowed  to  joint  bid  under  this 
system  in  the  same  manner  as  under  the 
other  systems,  so  that  they  can  compete 
on  an  equal  footing  with  the  industry 
giants. 

Still  another  major  problem  area  is 
the  bill's  present  mandate  for  on-struc- 
ture  stratlgraphic  drilling.  The  commit- 
tee wisely  eliminated  Federal  exploration 
during  markup,  but  unfortunately  never 
quite  faced  the  implications  of  still  re- 


quiring such  on -structure  testing.  Such 
drilling  would  inevitably  bring  pressure 
to  imdertake  incredibly  expensive  fol- 
low-up exploration  if  oil  is  found,  and 
would  be  worthless  if  oil  is  not  found, 
since  one  test  may  not  be  an  accurate 
indication  of  the  true  potential  of  the 
structure. 

Finally,  as  the  major  author  of  the 
present  section  providing  a  comprehen- 
sive program  giving  information  to  the 
States,  I  feel  tha4i  changes  still  are 
needed  to  assiire  the  free  flow  of  infor- 
mation needed  by  the  States  \rtiile  at 
the  same  time  protecting  the  confidenti- 
aUty  of  that  information  where  neces- 
sary. The  present  language  of  the  pro- 
posal provides  some  difficulties  which 
need  to  be  resolved. 

I  hope  these  specific  major  problons 
which  I  have  outlined,  as  wdl  as  the 
nimierous  other  problems  discussed  by 
my  colleagues,  can  be  solved  during  our 
work  here  today  to  produce  the  effective 
vehicle  for  the  managanent  of  the  OCS 
so  vital  to  our  national  interests. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes.) 
Mr.  HUGHES.  Mr.  Chairman,  first  of 
all,  I  want  to  compliment  the  chairman 
of  the  ad  hoc  select  committee  on  which 
I  serve  for  the  manner  in  which  he  has 
chaired  this  special  committee.  I  want  to 
thank  him  personally  for  the  many 
courtesies  extended  to  me  during  the 
hearings.  There  were  many  times  when  I 
took  more  time  than  I  was  allotted.  My 
chairman  knows  that  probably  no  other 
area  of  the  coimtry  is  going  to  be  affect- 
ed any  more  than  my  area,  the  Second 
Congressional  District  of  New  Jersey.  I 
have  in  my  district  at  the  present  time 
three  nuclear  powerplants,  two  in  the 
planning  stage,  two  offshore  nuclear  fa- 
cilities which  are  proposed  within  3  miles 
of  Atlantic  City,  and  now,  with  the  pros- 
pect of  the  development  of  the  Outer 
Continental  Shelf,  obviously,  we  have  a 
great  deal  at  stake.  More  importantly 
we  have  made  and  continue  to  make 
our  contribution  to  the  national  en- 
ergy effort — and  we  have  every  right  to 
insist  upon  basic  protections  for  New 
Jersey. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  legislation  before  the  House. 
I  want  to  stress  to  my  colleagues  the  im- 
portance of  the  legislation  we  have  be- 
fore us  today  to  amend  the  1953  Outer 
Continental  Shelf  Lands  Act. 

It  is  clear  we  can  no  longer  continue 
doing  business  as  usual  in  the  way  we 
lease  our  offshore  lands  for  oil  and  gas 
development. 

The  accelerated  leasing  program  of 
the  Department  of  the  Interior  will  soon 
be  bringing  offshore  oil  operations  to 
many  areas  that  have  never  before  expe- 
rienced OCS  development.  In  the  near 
future,  many  millions  of  new  offshore 
acres  will  be  leased  in  frontier  areas, 
such  as  off  the  coast  of  New  Jersey,  Dela- 
ware, and  Maryland.  Lease  sales  have 
also  been  scheduled  for  the  New  England 
cosust  and  the  southern  Atlantic  coast 
from  South  Carolina  to  Florida. "  The 
coasts  of  Alaska,  (California,  Oregon,  and 
Washington  are  also  scheduled  for  CX^S 
development  very  shortly. 
We  must  not  repeat  the  mistakes  of 


the  past  in  these  new  areas.  We  hai 
come  a  long  way  since  offshore  oil  d( 
velopment  began  in  the  Gulf  of  Mexlc 
many  years  ago,  and  we  can  benefit  in 
mcasiirably  from  our  past  mistakes  ar 
our  past  experiences.  We  must  now  adai 
the  1953  (XJS  Lands  Act  to  deal  with  tl 
new  areas  and  the  new  problems. 

We  all  recognize  that  the  need  to  fin 
new  energy  reserves  is  a  matter  of  grei 
national  importance  if  we  are  to  coi 
tinue  to  build  the  economy,  provide  job 
and  maintain  the  quality  of  life  in  Amei 
lea.  But  we  must  also  recognize  we  couJ 
bring  about  the  exact  opposite  result 
we  rush  headlong  into  an  accelerate 
leasing  program  without  adequate  saf( 
guards. 

The  catastrophic  1969  Santa  Barbai 
oil  spill  graphically  demonstrated  in  m 
judgment  the  damage  which  offshore  o 
development  could  bring  to  the  recrea 
tional  and  coastal  resources  of  Calif  ornJ 
and  other  areas.  My  home  district  i 
New  Jersey,  which  is  one  of  the  are* 
that  will  soon  be  opened  to  offshore  o 
development,  has  a  multibilUon  dolla 
tourist  economy  based  on  its  sand 
beaches  and  resort  areas  along  the  coas 
My  people  are  concerned  naturally  aboi 
what  would  happen  to  them,  to  the: 
homes,  to  their  jobs,  and  to  their  way  c 
life  if  there  was  ever  a  spill  there  lik 
the  one  that  occurred  at  Santa  Barban 
or  if  low-level,  chronic  pollution  is  nc 
minimized  or  if  we  do  not  make  provi 
sion  in  legislaticm  for  adequate  plannln 
and  orderly  development.  The  final  im 
pact  statement  on  the  mid-Atlantic  leas 
sale  indicates  that  oil  spills  are  inevi 
table,  and  that  some  of  them  will  read 
our  beaches. 

The  legislation  we  have  before  us  to 
day.  H-R.  6218,  provides  us  with  som 
of  the  protection  we  need  against  oi 
spills.  It  requires  offshore  producers  t 
use  the  best  and  the  safest  technolog 
to  prevent  and  contain  spills.  It  estab 
Ushes  an  unlimited  oil  spUl  liability  f  un( 
which  would  pay  for  all  damages  and  pa; 
cleanup  costs  arising  out  of  an  oil  spil] 
without  regard  to  fault.  It  fixes  respon 
sibility  for  damages  and  provides  pro 
cedures  for  cleanup  operations.  We  di 
not  have  those  provisions  at  the  presen 
time. 

The  legislation  addresses  many  othe 
important  concerns  as  well,  such  as  hov 
we  deal  with  the  adverse  effects  of  nev 
and  imcontrolled  industrial  developmaen 
in  frontier  areas  related  to  (X;S  energ: 
operations.  It  undertakes  a  modest  pro 
gram  to  try  new  bidding  systems  to  se 
cure  a  fair  return  for  the  sale  of  our  off' 
shore  resources  and  to  bring  new  flrmj 
into  the  bidding  and  leasing  efforts  o: 
the  Federal  Government.  It  also  gives 
coastal  States  and  regions  some  voice  ii 
the  important  decisions  relating  to  off- 
shore lease  and  development. 

This  legislation  has  been  the  subjeci 
of  wild  and  irresponsible  criticisms  bj 
groups  which  have  an  enormous  vested 
Interest  tn  preventing  needed  reforms 
We  are  talking  about  as  much  as  40( 
billion  to  600  billion  barrels  of  oil  in  ad- 
dition to  trillions  of  cubic  feet  of  natural 
gsis,  and  we  could  be  talking  in  terms  ol 
between  $4  and  S6  trillion  in  terms  ol 
the  fair  value  of  oil  and  gas  resources — 
perhap;:  more.::»c.  s  • 
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Mr.  Chairman.  It  has  been  said  that 
this  legislation  will  lead  to  Federal  ex- 
ploration and  a  post  offlce-like  Federal 
oil  company.  It  has  been  charged  this 
legislation  provides  an  absolute  veto 
power  over  OCS  lease  sales  by  the  States, 
and  that  the  Federal  Government  will  be 
drilling  the  first  well  on  each  lease.  It 
has  also  been  charged  that  the  legislation 
will  lead  to  extensive  delays  in  offshore 
oil  development  and  a  bureaucratic 
nightmare.  None  of  these  statements  are 
true. 

There  is  no  provision  in  H.R.  6218  for 
Federal  exploration  other  than  what  wsis 
carried  over  from  the  1953  Act. 

The  Secretary  of  the  Interior  has  had 
the  authority  for  the  past  23  years  to 
conduct  Federal  exploration  under  sec- 
tion 11  of  the  OCS  Lands  Act  of  1953. 
This  authority  is  discretionary  with  the 
Secretary,  and  H.R.  6218  retains  the 
same  discretionary  authority.  A  provi- 
sion to  require  Federal  exploration  was 
considered  and  rejected  by  the 
committee. 

Nor  is  there  any  provision  in  the  bill 
which  could  even  be  remotely  construed 
as  creating  a  Federal  oil  company.  The 
legislation  does  not  require  the  Federal 
Government  to  drill  the  first  well  on  each 
lease,  as  has  been  suggested.  If  it  did.  I 
would  support  an  amendment  that  would 
strike  that  provision  from  the  bill.  The 
legislation  does  contain  a  provision  au- 
thorizing a  limited  program  of  explora- 
tion prior  to  leasing,  but  it  is  to  be  con- 
ducted by  private  industry  on  a  strictly 
volimtary  bsisls  and  without  cost  to  the 
Federal  Government. 

Mr.  Chairman,  at  the  present  time  the 
Department  of  Interior  does  grant  leases 
to  oil  companies  to  conduct  stratigraphic 
tests,  if  you  will,  types  of  tests  into  areas 
that  we  call  off -structure  where  we  know 
there  probably  Is  not  any  oil  or  gas.  This 
is  just  an  extension  of  Uiat  concept. 

Nor  does  the  legislation  contain  a  pro- 
vision for  an  absolute  State  veto  of  the 
power  over  leasing.  This  issue  was  in- 
tensely debated  in  committee. 

The  legislation  provides  that  the  Sec- 
retary of  the  Interior  must  abide  by  the 
recommendations  of  a  State  Governor  or 
a  regional  advisory  board  unless  he  finds 
it  is  not  in  the  national  Interest  to  do  so. 
In  other  words,  it  is  the  Secretary  of  the 
Interior  who  can  veto  a  State's  recom- 
mendations rather  than  the  other  way 
around. 

As  for  the  issue  of  delays,  I  can  only 
refer  to  the  great  delays  which  have  al- 
ready occurred  because  of  lawsuits  and 
administrative  actions  mounted  by 
frustrated  State  officials  to  block  offshore 
leasing,  mainly  because  they  were  never 
consulted  on  important  decisions  before 
the  lease  sale  took  place. 

Mr.  Chairman,  the  procedures  spec- 
ified in  H.R.  6218  will  not  delay  the  OCS 
development — they  will  accelerate  it.  It 
provides  a  procedure  or  a  mechanism  for 
the  planning  and  orderly  development  of 
the  OCS  by  bringing  States  and  regional 
advisory  boards  into  the  decisionmaking 
process  so  that  we  can  avoid  lengthy 
litigation  and  assure  that  due  considera- 
tion is  given  to  State  governments  and 
the  citizens  they  represent. 
Mr.  Chairman,  the  Select  Committee 


on  the  Outer  Continental  Shelf  has 
traveled  thousands  of  mUes  and  heard 
literally  volumes  of  testimony  to  get  the 
answers  to  these  important  problems.  We 
have  heard  experts  from  every  field  and 
have  drawn  upon  the  swivice  of  industry. 
Government,  and  concerned  citizens  in 
an  effort  to  develop  legislation  which  will 
help  us  deal  with  the  problem  of  OCS 
development. 

Unf ortimately.  the  issue  of  offshore  oil 
development  has  too  often  been  cast  In 
terms  of  "drill  or  "don't  drill."  It  is  not 
that  simple. 

Mr.  Chairman.  I  believe  that  H.R.  6218 
represents  a  way  to  develop  our  offshore 
oil  and  gas  resources  expeditiously  for 
the  benefit  of  the  entire  Nation,  wliile 
finally  providing  important  safeguards  to 
the  coastal  areas  which  will  be  bearing 
the  burdens  of  OCS  development. 

I  urge  my  colleagues  to  approve  this 
legislation  and  to  reject  any  sunendments 
which  would  destroy  the  efforts  of  the 
OCS  committee  to  provide  the  reforms 
and  safeguards  which  are  in  the  interest 
of  the  Nation. 

Mr.  Chairman,  I  want  to  say  to  my  col- 
leagues who  criticized  this  legislation, 
who  stood  in  this  well  and  have  indicated, 
as  they  fought  the  rule,  and  made  It  clear 
that  they  will  fight  to  destroy  the  legis- 
lation, that  I  only  wish  they  could  share 
some  of  the  frustrations  we  have  in 
South  Jersey — share  some  of  our  hopes 
and  dreams  for  our  beautiful  part  of  the 
country — and  finally  our  need  for  pro- 
tection to  preserve  our  way  of  life. 

I  think  what  It  boils  down  to,  Mr. 
Chairman,  is  the  question  of  whether  we 
can  continue  to  do  business  as  we  always 
have  in  this  country. 

We  know  that  these  oil  and  gas  re- 
serves are  the  last  major  reserves  be- 
longing to  this  country.  I  think  what  this 
legislation  offers  is  a  manner  in  which 
we  can  proceed  on  an  orderly,  planned 
basis, 

Mr.  Chairman,  one  of  the  things  that 
Is  disturbing  to  me  is  the  fact  that  in 
the  very  short  time  I  have  been  here.  I 
have  come  to  realize  the  power  that 
the  special  Interest  groups  have  in  Wash- 
ington—particularly at  the  Department 
of  the  Interior. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  additional  minutes  to  the 
gentleman  from  New  Jersey  (Mr. 
Hitches)  . 

Mr.  HUGHES.  To  continue,  Mr.  Chair- 
man, the  legislation  itself  reeks  with  a 
basic  distrust  of  the  policies  of  the  De- 
partment of  the  Interior.  One  of  the  rea- 
sons for  the  detail  in  this  legislation  Is 
because  there  is  a  recognition  of  the  De- 
partment's unwillingness  to  add  balance 
and  Imiovation  to  the  lease  policies. 

One  might  as  well  be  talking  with  the 
president  of  Exxon  when  you  talk  with 
some  of  the  pollcymsJcers  at  Interior. 
They  do  not  want  to  try  anything  new. 

The  one  reason  we  have  a  10-percent 
provision  in  here  to  try  new  bidding  pro- 
cedures is  because  the  Secretary  of  the 
Interior  has  the  authority  to  do  a  lot  of 
things  that  he  does  not  do,  so  we  have  to 
mandate  it.  He  refuses  to  try  new  thlngi. 


Mr.  Chairman.  I  listened  to  the  re- 
marks of  the  gentleman  from  New  Jersey 
(Mr.  FoRSYTHE>,  and  they  disturbed  me 
immensely  because  I  have  great  regard 
and  respect  for  my  colleague. 

Mr.  Chairman,  the  prelease  test  that  is 
proposed  in  the  legislation  is  not  the  first 
step  toward  the  suggestion  that  it  is  the 
first  Federal  exploration  is  utter  non- 
sense. 

I  eim  going  to  stand  in  this  well  and 
fight  any  effort  to  move  us  in  the  direc- 
tion of  P^eral  exploration  as  part  of 
H.R.  6218. 

The  program  for  prelease  exploration 
directs  the  Secretary  of  the  Interior  to 
offer  "on  structure"  test  permits  once  in 
each  frontier  area  to  private  industry. 

He  has  granted  permits  in  "off  struc- 
ture" areas.  Recently  a  permit  was 
granted  to  a  consortium  to  sink  a  test 
well  in  the  mid- Atlantic  at  a  cost  of  $9 
million.  The  test  c©uld  just  as  easily  have 
been  conducted  in  an  area  where  we 
believe  oil  and  gas  exist. 

We  say  to  the  Secretary  of  the  Interior, 
"Mr.  Secretary,  why  don't  you  try  offer- 
ing permits  to  the  oil  industry  to  sink 
those  wells  where  we  think  oil  and  gas 
exist?" 

Does  that  not  make  sense?  It  does  to 
me. 

One  of  the  things  that  proved  an  em- 
barrassment to  the  Department  of  the 
Interior  and  other  industry  officials  was 
when  I  questioned  them  about  strati - 
graphic  tests.  They  snickered  and  they 
laughed.  But  they  could  not  answer  the 
hard  question  of  why — "why  don't  you 
fellows  first  of  all  ask  the  Secretary  of 
the  Interior  for  permits  to  sink  those 
test  wells  into  areas  where  we  know 
there  is  oil  and  gas?" 

Is  that  not  going  to  accelerate  the 
leasing?  Is  that  not  going  to  tell  us  a 
little  more  about  what  we  have  before 
we  sell  it?  I  think  It  most  definitely  will. 
No,  instead  of  that,  we  have  to  play  a 
game  of  blind  man's  bluff — an  expensive 
game  that  plays  right  into  the  hands  of 
the  major  oil  companies. 

I  have  a  great  deal  of  respect  for  the 
major  oil  companies.  I  happen  not  to  be 
one  of  the  people  that  believe  we  have 
got  to  tear  the  major  oil  companies 
apart  because  they  are  big.  I  do  not 
think  bigness  is  necessarily  bad.  I  think 
we  have  to  look  at  some  of  the  anti- 
competitive practices  but  I  also  think 
that  the  independent  companies — those 
companies  that  have  developed  some- 
thing like  80  to  85  percent  of  the  oil  and 
gas  reserves  in  this  country  should  have 
a  shot  at  the  frontier  oil.  So  when  we 
talk  about  locking  up — and  that  is  what 
we  are  doing  by  the  present  bonus  bid 
system — offshore  oil  for  the  major  oil 
companies — then  we  are  making  a 
mistake.  We  are  making  a  mistake  that 
we  will  regret.  It  Is  time  that  we  changed 
our  way  of  doing  business  in  this  coun- 
try. If  Congress  is  the  policymaker.  If 
we  are  the  ones  to  manage  the  re- 
sources, then  we  have  to  make  the 
decisions,  not  the  Department  of  the 
Interior.  That  is  what  this  is  all  about 
to  me. 

Mr.  LEVITAS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Georgia. 
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Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  C^iairman,  I  wish  that  more 
Members  were  present  so-  that  they 
could  have  heard  the  remarks  that 
have  been  made  by  the  gentleman  from 
New  Jersey  (Mr.  Hughes).  I  regret  that 
with  such  an  important  bill  before  the 
House  that  there  are  not  more  Members 
to  listen  to  the  explanation  the  gentle- 
man from  New  Jersey  has  made. 

Mr.  Chairman,  I  have  one  or  two  ques- 
tions that  were  csilled  to  my  attention 
by  various  interested  groups.  I  think  the 
gentleman  from  New  Jersey  was  trying 
to  address  himself  to  them  in  part  of  his 
remarks.  There  has  been  a  great  deal  of 
consideration  brought  to  my  attention 
about  the  geographical  imperfections 
and  the  imprecision  of  using  what  they 
call  on-structure  rather  than  off-struc- 
ture drilling.  I  am  told  that  this  legisla- 
tion requires  on-structured  test  drilling. 

Mr.  HUGHES.  It  does  not. 

Mr.  LEVITAS.  Would  the  gentleman 
explain  what  the  bill  does  in  that  regard 
and  the  difference  between  the  two? 

Mr.  HUGHES.  Let  me  tell  the  genUe- 
man  from  Georgia  what  the  legislation 
says.  It  was  my  amendment  that  put 
prelease  permits  into  the  legislation.  The 
amendment  merely  says  to  the  Secretary 
of  the  Interior  that  once,  in  each  fron- 
tier area,  we  want  you  to  offer  permits, 
to  private  companies  enabling  them  to 
sink  test  wells  into  where  they  think  oil 
and  gas  exist.  I  believe  that  such  a  pro- 
gram will  enable  us  to  learn  a  lot  more 
about  these  structures  before  we  part 
with  title — will  enable  us  to  get  a  fairer 
return  for  our  oil  aad  gas  resources — and 
be  in  a  better  position  to  plan  and  hus- 
band the  development  of  the  resources  on 
the  OCS. 

Naturally,  the  major  oil  producers  like 
tlie  present  system — they  do  not  want 
the  Department  of  the  Interior  to  know 
too  much  about  the  structures  before 
they  buy  the  leases.  And  of  course  the 
majors  are  opposed  to  any  system  that  Is 
going  to  increase  competition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Cohable). 

Mr.  CONABLE.  Mr.  Chairman,  al- 
though this  is  a  vastly  interesting  piece 
of  legislation,  I  would  like  to  limit  my  re- 
marks today  anyway  to  the  proposed 
Murphy  amendment  which  would  re- 
qxiire  all  equipment  used  in  exploration, 
development,  or  production  of  sea  bed 
resources  to  be  of,  first,  U.S.  origin; 
second,  owned  and  operated  and  manned 
by  U.S.  citizens;  and.  third,  documented 
under  U.S.  laws. 

I  am  very  much  concerned  about  the 
Implications  of  this  amendment.  As  a 
member  of  the  Trade  Subcommittee  of 
the  (Committee  on  Ways  and  Means,  I  and 
several  of  my  colleagues  from  that  sub- 
committee will  discuss  this  In  the  course 
of  the  amendment  process. 

I  urge  my  colleagues  to  give  most  care- 
ful thought  to  the  consequences  of  this 
amendment.  It  could  have  a  broadly 
damaging  impact  on  our  economy  and  on 
our  efforts  to  achieve  energy  independ- 
ence, tmd  on  oiu:  relationships  with  our 
friends  around  the  world. 


In  the  first  place,  the  amendment 
really  is  not  necessary  if  the  aim  is  to 
protect  American  jobs  and  enterprise. 
This  country  is  preeminent  in  the  pro- 
duction and  exportation  at  machinery 
and  equipment  used  in  oil  exploration 
and  drilling.  We  dominate  the  field.  We 
make  all  but  about  10  percent  of  every 
piece  of  oil  drilling  equipment  used 
throughout  the  world  today. 

Because  of  our  dominant  position,  we 
should  take  special  note  that  this  amend- 
ment runs  counter  to  the  language  of 
article  n,  paragraph  4  of  the  General 
Agreements  on  Tariffs  and  Trade — 
GATT— which  states  in  part: 

The  products  of  the  territory  of  any  con- 
tracting party  Imported  Into  the  territory  of 
any  other  contracting  party  shall  be  accorded 
treatment  no  less  favorable  than  that  ac- 
corded to  like  products  of  natural  origin 
In  respect  of  all  laws,  regulations  and  re- 
quirements affecting  their  Internal  sale,  offer- 
ing for  sale,  purchase,  tranaportatlon,  dis- 
tribution or  use. 

A  violation  of  GATT  would  allow  every 
other  nation  to  retaliate,  thus  placing  in 
jeopardy  our  entire  range  of  exports — not 
just  oU  rigs,  but  aerospace  Items,  agri- 
cultural products,  and  a  multitude  of 
manufactured  goods  which  account  for 
more  than  $108  billion  worth  of  income 
and  jobs  in  the  United  States  today. 

There  already  has  been  strong  pres- 
sure, within  the  United  Blingdom,  for 
the  development  of  purchasing  proce- 
dures in  the  United  Kingdom  sector  of 
the  North  Sea,  a  big  market  for  oil  rigs, 
which  would  be  more  favorable  to  Brit- 
ish interests.  The  United  States  has  ob- 
jected to  this — and  quite  properly — and 
the  United  Kingdom  Offshore  Opera- 
tions Association  has  agreed  to  provide 
British  firms  only  with  a  "full  and  fair" 
opportimity  to  compete  In  that  country's 
offshore  market.  But  If  the  "Buy  Brit- 
ish" effort  were  to  succeed — and  the 
amendment  before  us  clearly  would  en- 
hance that  prospect — It  has  been  esti- 
mated the  British  share  of  that  market 
could  increase  from  Its  present  level  of 
between  40  and  50  percent  to  as  much  as 
70  percrait.  In  that  situation  the  United 
States — as  a  major  supplier  of  offshore 
extractive  equipment  and  technology — 
would  be  the  largest  loser. 

The  amendment  under  discussion  also 
could  undermine  our  International  en- 
ergy policy.  The  United  States  has  been 
a  leader  among  the  Industrialized  coim- 
tries  in  establishing  an  overall  frame- 
work for  energy  cooperation  through  the 
International  Energy  Agency.  This  18- 
nation  organization  has  adopted  a  pro- 
gram of  long-term  cooperation  In  con- 
servation and  the  development  of  new 
energy  resources  to  reduce  oiu-  depend- 
ence on  OPEC  oil.  An  integral  part  of 
this  program  Is  a  commitment  by  each 
participating  state  to  do  the  best  It  can 
to  avoid  new  legislation  which  would 
prevent  other  participants  from  receiv- 
ing national  treatment  In  the  energy 
area. 

This  amendment  to  HJl.  6218  Is  dia- 
metrically opposed  to  the  spirit  of  that 
commitment,  and  would  put  the  United 
States  in  a  poor  position  to  continue  any 
kind  of  leadership  role  among  the  oil- 
consuming  nations. 

Finally,  Mr.  Chairman,  this  amend- 


ment would  strike  at  the  heart  of  United 
States  efforts  in  the  ongoing  multilater- 
al trade  negotiations — in  which  my  col- 
leagues and  I  on  the  Ways  and  Meai)B 
Committee  have  a  particular  and  abid- 
ing concern. 

We  are  engaged  in  an  extremely  dif- 
ficult undertaking  in  these  negotiations. 
We  are  attempting  to  persuade  our  trad- 
ing partners  to  be  more  liberal  toward 
UJS.  competition,  and  we  do  compete 
aroimd  the  globe.  We  are  especially  in- 
terested in  expansion  of  their  govern- 
ment procedure  markets. 

U.S.  procurement  procedures  are  set 
forth  in  laws  and  regulations,  includ- 
ing specified  margins  of  preference. 
Not  so  with  other  major  trading  coun- 
tries, whose  preferences  are  expressed 
largely  in  the  form  of  Internal,  Mnpub- 
lished  instructions,  or  administrative 
procedures.  Because  of  this  important 
difference  between  our  policies  and  those 
of  our  trading  partners,  the  United 
States  has  led  the  way  toward  develop- 
ment of  a  world  code  on  government  pro- 
curement. We  have  been  working  for 
more  transparent  practices  and  an  open- 
door  policy  with  respect  to  competition 
in  sales  to  governments. 

In  the  multilateral  trade  negotiations 
in  Geneva,  we  have  placed  strong  em- 
phasis on  the  importance  of  including 
such  a  code  in  the  final  agreements 
reached.  For  us  to  adopt  now  the  same 
sort  of  restriction  that  we  have  been  ask- 
ing our  trading  partners  to  abandon 
would — at  the  very  least — compromise 
and  jeopardize  our  efforts  to  open  mar- 
kets for  other  American  goods. 

Mr.  Chairman,  this  amendment  is  a 
double-edged  sword  of  international  pol- 
icy. It  cuts  both  ways,  and  in  this  case. 
I  fear,  our  own  wounds  would  be  much 
deeper. 

Mr.  FISH.  Mr.  Chairman,  I  wish  to 
concur  with  and  compliment  the  gentle- 
man from  New  York  <Mr.  Conable)  on 
his  perceptive  remarks  In  opposition  to 
the  proposed  amendment  to  restrict  OCS 
activity  to  U.S.  equipment  and  crews. 

Not  only  does  this  amendment  conflict 
with  U.S.  policy  to  seek  elimination  of 
non-tariff  barriers  to  international  trade, 
but  it  invites  reprisals  which  would  be  ex- 
tremely costiy  In  terms  of  U.S.  exports 
and  jobs. 

At  this  moment,  himdreds  of  UJS.  built 
mobile  rigs  are  active  in  foreign  waters. 
These  were  built  by  Americans,  and  in 
many  cases  are  manned  by  Americans. 
This  country  enjoys  a  significant  com- 
petitive edge  in  the  field,  and  estimates 
of  the  U.S.  share  of  Uie  market  run  as 
high  as  75  percent  U.S.  imports  of  this 
equipment  are  minimal. 

Since  this  amendment  would  con- 
travene article  11  of  the  general  agree- 
ment on  tariffs  and  trade,  all  U.S.  exports 
would  be  subject  to  retaliation.  This  will 
severely  damage  our  balance  of  pasrments 
and  cost  many  thousands  of  American 
jobs. 

The  adoption  of  this  sort  of  amend- 
ment could  lead  to  the  destruction  of  the ' 
18-natIon  International  Energy  Agency, 
established  to  coimter  the  threat  of  an- 
other oil  embargo  and  hlgix  OPEIC  prices. 
All  parties  to  the  lEA  pledged  to  avoid 
internal  barriers  to  energy  cooperation. 
This  amendment  would  destroy  American 
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credibility    and    erode    our    leadership 
among  the  consuming  countries. 

By  employing  jingoistic  phrases,  such 
arf"Buy  American"  and  "Buy  and  Em- 
ploy Domestically"  the  proponents  of  this 
•amendment  will  attempt  to  convince  the 
Members  that  this  will  help  industry  and 
create  jobs.  The  opposite  is  the  case,  the 
amendment  will  lead  other  countries  to 
stop  buying  American,  to  the  detriment 
of  our  economy  and  thousands  of  Ameri- 
can jobs.  It  does  nothing  for  Industry  and 
nothing  for  the  workingman,  except 
knife  them  in  the  back. 

This  sort  of  provision  comes  under  the 
Jurisdiction  of  several  standing  commit- 
tees of  the  House,  but  not  the  ad  hoc 
select  committee.  No  one  has  held  hear- 
ings on  it.  It  is  opposed  by  both  the  De- 
partment of  State  and  the  special  repre- 
sentative for  trade  negotiations. 

It  is  not  germane  to  either  the  original 
bill  or  the  conmilttee  amendment.  I  be- 
lieve a  point  of  order  will  lie  against  its 
consideration.  If  not,  it  should  be  soundly 
rejected  on  its  merits,  or  rather  its  lack 
of  merits. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  5  minutes  to  our  colleague, 
the  gentleman  from  Louisiana  (Mr. 
Breaitx>  . 

Mr.  BREAUX.  Mr.  Chairman.  I  take 
this  time  in  a  somewhat  disappointed 
attitude,  being  that,  as  In  so  many  cases, 
during  general  debate,  the  only  people 
we  have  here  on  the  floor  are  those  peo- 
ple who  have  been  participating  in  the 
hearings  in  the  last  year  or  so  and  dis- 
cussing the  bill  and  trying  to  mark  up 
a  complicated  piece  of  legislation. 

I  do  not  intend  to  sound  like  a  broken 
record  here  by  going  over  everything  I 
have  been  sajrlng  for  a  year,  but  I  do 
think  it  is  Important  that  some  observa- 
tions be  made  for  the  Record.  I  start  by 
saying  I  think  this  committee  is  an  ex- 
ample of  the  Congress  finally  coming 
out  of  the  dark  ages  in  one  respect.  I 
say  that  because  when  we  first  started 
talking  about  the  concept  of  oil  and  gas 
leasing  in  development  of  major  com- 
mittees in  the  Congress  who  had  some 
major  claim  to  make  who  was  going  to 
handle  this  matter.  I  think  if  it  had  not 
been  for  the  new  rules  we  would  have 
spent  last  year  fighting  about  which 
committee  was  going  to  do  what  about 
the  Outer  Continental  Shelf.  Instead,  as 
a  result  of  some  reform  measures  In  this 
body  the  chairman  of  the  three  commit- 
tees involved — the  Committee  on  the  In- 
terior, the  Committee  on  the  Judiciary, 
and  the  Committee  on  Merchant  Marine 
and  Fisheries,  were  able  to  come  together 
to  form  a  special  Select  Committee  on 
the  Outer  Continental  Shelf  and  to  give 
that  select  committee  the  responsiblli- 
ity  and  the  duty  of  looking  at  the  prob- 
lem and  coming  up  with  a  piece  of 
legislation. 

I  would  like  in  that  sense  to  commend 
the  chairmen  of  the  three  committees 
involved  and  particularly  the  gentle- 
man from  New  York,  Chairman  Murphy, 
who  took  over  the  responsibility  as 
chairman  of  thLs  special  committee  I 
think  it  was  his  initiative  that  led  to  the 
creation  of  a  special  select  committee 
and  today  he  brings  the  legislation  to 
the  floor. 


Also,  I  want  to  point  out  some  of  my 
concerns.  In  1973  when  we  thought  in 
this  country  that  we  had  a  really  bad 
problem  as  far  as  energy  was  concerned, 
and  in  fact  this  country  and  its  citizens 
were  brought  to  their  knees  as  a  result 
of  a  lack  of  energy  and  we  had  long 
lines  in  service  stations,  we  were  import- 
ing approximately  one-third  of  all  the 
oil  and  gas  we  were  using  in  America. 

Today  the  situation  Is  much  worse. 
Thus  far  in  1976,  during  some  months, 
we  were  importing  over  50  percent  of  the 
oil  and  gas  we  were  using.  I  think  this 
is  a  completely  intolerable  situation  and 
one  that  is  not  going  to  be  acceptable. 
If  the  Middle  East  and  the  oil-produc- 
ing States  just  turned  the  valve  slightly 
today  they  could  literally  bring  this 
country  to  its  knees  again,  unemploy- 
ment would  rise  and,  I  daresay,  we  would 
have  an  inflationary  situation  which  this 
country  would  have  great  dlfflculty  in 
overcoming. 

When  I  became  a  member  of  this  com- 
mittee I  realized  it  was  charged  with 
overseeing  and  reviewing  perhaps  what 
we  were  doing,  in  an  effort  to  produce 
additional  oil  and  gas  and  to  determine 
whether  that  situation  was  working  and 
how  we  could,  In  an  environmentally 
safe  manner,  try  to  encourage  additional 
oil  production. 

I  am  afraid  if  we  look  at  all  the  addi- 
tional requirements  in  the  bill  we  will 
have  to  come  to  the  conclusion  that  it 
would  have  been  better  for  the  commit- 
tee to  have  reviewed  the  situation  and 
not  make  the  major  changes  that  are 
being  proposed  in  this  bill. 

I  say  that  in  all  fairness  to  the  staff 
and  all  the  Members  who  have  worked 
very  hard  over  a  period  of  a  year  having 
hearings  throughout  the  United  States 
and  even  in  some  areas  of  the  foreign  oil 
and  gas  production. 

I  have  some  concerns  and  I  will  not  get 
into  them  in  great  detail  today,  because 
I  wHl  save  them  for  oiir  arguments  un- 
der the  5 -minute  rule,  but  I  would  like  to 
list  tiiem. 

I  would  suggest  one  section  of  concern 
is  the  one  which  provides  that  leases  can 
be  for  only  5  years.  We  all  know  there 
are  many  areas,  particularly  new  fron- 
tier areas,  where  much  longer  periods  of 
time  will  be  required  for  development  to 
be  completed.  We  have  options  to  extend 
that  lease  period,  but  I  am  very  con- 
cerned that  a  company,  and  particular- 
ly the  smaller  companies,  will  have  difiB- 
culty  because  they  will  only  have  a  lease 
for  5  years  and  the  fact  that  they  might 
not  be  able  to  complete  that  operation  in 
5  years  is  not  going  to  enable  them  to 
risk  their  capital  and  money  necessary  to 
participate  in  that  program. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  BREAUX.  I  yield  to  the  gentle- 
man from  New  York,  the  chairman  of 
the  committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  think  the  provision  in  the 
legislation  clearly  states  that  initiation 
of  the  lease  must  begin  within  5  years. 
It  does  not  say  anything  about  produc- 
tion beginning  in  5  years. 

There  is  also  provision  for  5-year  ex- 
tensions. That  was  the  way  the  commit- 


tee approved  the  problem  and  the  gen- 
tleman just  attempted  to  answer  it. 

Mr.  BREAUX.  I  would  say  the  gentle- 
man is  correct. 

•nie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Brkaux) 
has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  to  the  gentleman  from 
Louisiana  5  additional  minutes. 

Mr.  BREAUX.  Mr.  Chairman,  the 
point  is  that  we  have  only  an  option  to 
renew  the  lease  and  the  company  may 
look  at  that  as  maybe  so  and  maybe  not, 
as  far  as  having  a  lease  is  concerned,  and 
they  will  not  venture  capital  necessarily. 

We  also  have  a  section  in  the  bill  that 
mandates  the  Secretary  to  experiment 
with  different  types  of  lease  options  in 
leasing  the  offshore  areas  and,  indeed, 
areas  that  we  su-e  already  leasing.  I  am 
all  for  experimenting,  because  the  ulti- 
mate goal  should  be  a  fair  return  to  the 
American  public,  because  the  American 
public  owns  those  lands  off  shore  and 
they  have  a  right  to  a  fair  return. 

I  would  encourage  the  Secretary  to  ex- 
periment as.  indeed,  he  has  done  and  Is 
doing  right  now ;  but  to  mandate  that  he 
experiment  with  totally  unknown  and 
untried  methods  is  unworkable  and  In 
certain  areas  is  doing  damage.  To  require 
someone  to  experiment  or  require  them 
to  lease  under  a  system  when  we  do  not 
know  whether  It  will  work  Is  not  wise. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  thirk  It  should  be  brought  out  that  the 
$19  billion  that  the  oil  companies  have 
spent  on  offshore  development,  we  have 
received  over  $18  billion  of  those  dollars 
and  a  fair  return  has  been  achieved.  This 
shoiild  be  brought  out. 

The  idea  that  the  new  leasing  sys- 
tems will  be  a  big  windfall  for  the  tax- 
payers Is  not  proper.  To  say  we  have  not 
received  the  proper  amount  of  money 
from  the  present  leasing  system  is  not 
correct. 

Mr.  BREAUX.  Mr.  CThairman,  the  gen- 
tleman from  Alaska  has  made  a  good 
point.  The  idea  that  the  great  big  oil 
companies  have  ripped  off  the  American 
public  just  is  not  so. 

Now,  I  am  not  goin^  to  talk  about  any- 
thing that  I  do  not  know  anything  about; 
but  I  have  learned  a  little  bit  about  what 
has  happened  in  offshore  areas.  The  com- 
panies are  not  now  showing  a  profit  for 
their  efforts  in  the  OCS.  They  are  still 
operating  at  a  loss.  Somebody  says.  "Oh, 
you've  got  to  be  kidding.  They  are  not 
operating  at  a  loss."  But  the  fact  Is  they 
are.  They  hope  to  make  a  profit  and  make 
enough  profit  to  justify  their  being  there; 
but  after  28  years  of  operating  in  off- 
shore gas  areas  they  have  not  shown  a 
profit. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  if  I  have 
heard  that  figure.  $19  billion,  once,  I  have 
heard  it  a  billion  times;  but  the  thing  is, 
we  can  never  find  out  from  the  oil  com- 
panies how  much  in-place  oil  exists  in 
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those  leases,  which  represents  assets  In 
the  bank.  The  Library  of  Congress  study 
that  I  was  able  to  get  Indicates  there  is 
as  much  as  $100  billion,  lliat  is  the  other 
side  of  the  coin. 

The  other  question  raised  by  the  gen- 
tleman from  Alaska  is  that  the  same  oil 
companies  that  cry  about  having  to  put 
out  $18  billion  or  $19  billion  do  not  want 
to  change  the  bonus  bid  system  that  takes 
that  front  end  giveaway.  They  cannot 
have  it  both  ways. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  those  kind  comments, 
but  to  get  back  to  my  time,  I  would  like 
to  make  this  point.  I  come  from  an  oil 
area  that  has  been  producing  oil  offshore 
for  about  28  years.  I  would  like  to  say  to 
ttiose  Members  that  will  read  this  some 
day  in  the  Congrbssional  Record  that 
my  observations,  the  committee's  ob- 
servations, and  the  Library  of  Congress 
observations  clearly  indicate  that,  after 
28  years  the  operation  in  the  Gulf  of 
Mexico,  we  have  done  a  pretty  good  job, 
and  that  is  an  underestimate,  a  real  good 
job  of  producing  oil  and  gas  and,  at  the 
same  time,  protecting  the  environment. 
Those  studies  have  been  presented  to  the 
committee  from  a  G8RI  consortium  of 
imiversitles  operating  out  of  ttie  gulf, 
which  indicate  clearly  oil  and  gas  pro- 
duction has  been  done  without  any  en- 
vironmental damstge  to  our  area.  I  think 
that  is  very  Important  in  the  new  frontier 
areas  where  people  are  so  afraid  they 
might  be  damaged  environmentally. 

I  would  like  to  point  out  when  we  con- 
sider where  oil  specifically  comes  from, 
the  American  public  should  look  at  what 
the  findings  are,  rather  than  what  the 
gas -use  stories  might  be  The  facts  are 
that  surveys  have  shown  that  some  35 
percent  of  the  oil  pollution  in  the  oceans 
of  this  country  come  from  tankers  spill- 
age when  they  are  transferring  Imported 
oil  from  other  countries  to  save  some  of 
our  shorelines. 

In  addition,  the  study  has  shown  that 
another  30  percent  or  so  comes  from  in- 
dustrial runoff — the  crankcase-type 
operations.  Less  than  3  percent  comes 
from  offshore  oil  and  gas  operation.  So,  I 
say  to  my  colleagues — and  indeed  to  the 
American  public — that  one  thing  they 
have  to  understand  is  that  this  is  not  a 
dangerous  operation.  It  Is  by  far  much, 
much  safer  than  importing  foreign  oil 
with  the  environmental  risk  that  lies  with 
that. 

Mr.  FISH.  Mr.  Chairman,  at  this  time 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Dela- 
ware (Mr.  Du  PONT.) 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  sield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  Mr.  Cliair- 
man,  I  rise  in  support  of  HH.  6218, 
which  amends  the  Outer  Continental 
Shelf  Lands  Act.  My  support  for  this 
legislation  stems  from  my  conviction  of 
the  need  to  establish  lease  priorities  con- 
sistent with  environmental  conditions 
and  the  regional  demand  for  oil  and 
natural  gas.  In  this  connection,  it  is  im- 
perative that  we  seek  to  establish  scHne 
pattern  to  our  development  of  new 
energy  resources.  I  feel  this  legislation 


affords  us  an  opportunity  to  do  this  in 
a  number  of  ways. 

The  new  provisions  of  section  18(c) 
providing  for  submission  of  a  leasing 
progrsan  are  vital  because  they  promise 
to  alter  the  pattern  of  secrecy  which  has 
hitherto  attended  the  formation  of  leas- 
ing plans  by  the  Interior  Department. 
Together  with  the  section  23(c)  provi- 
sions for  comment  and  judicial  review, 
these  requirements  enable  state  and 
local  governments  to  participate  in  a 
process  which  will  have  a  direct  effect 
on  the  people  of  this  Nation. 

Given  the  wide  differences  among  the 
regions  of  this  Nation  which  will  bear 
the  bxirden  of  OCS  development.  It  is  a 
necessary  prerequisite  to  have  maximum 
State  and  locsil  input  into  the  process. 
In  the  southern  California  basins,  for 
example,  any  OC&  leasing  plans  wUl 
have  to  take  into  accoimt  factors  which 
operate  nowhere  else  in  the  United 
States.  We  in  California  have  been  told 
of  the  bulge  in  the  San  Andreas  fault, 
which  will  have  to  be  considered  in  any 
offshore  oil  development  plan.  This  prob- 
lem, however,  does  not  face  other  fron- 
tier areas  like  the  Atlantic  shelf.  Fur- 
thermore, it  is  likely  that,  following  com- 
pletion of  the  Alaskan  oil  pipeline,  the 
need  for  west  coast  production  of  oil  will 
decrease.  We  may  even  find  ourselves 
with  a  surplus. 

In  addition,  any  leasing  program  poses 
the  problem  of  possible  socioeconomic 
disruption  in  coastal  States  which  are 
unable  to  provide  ancillary  support  facu- 
lties such  as  roads,  schools,  housing,  et 
cetera,  for  offshore  development.  Data 
on  land  use,  growth  patterns,  and  other 
socioeconomic  problems  in  the  coastal 
zone  associated  with  offshore  petrolevun 
development  should  be  collected  and 
analyzed  in  order  to  facilitate  decision- 
making prior  to  OCS  development  in  a 
given  area.  States  and  local  conmiunitles 
are  supremely  competent  to  shoulder  tills 
burden. 

In  conjunction  with  these  environ- 
mental and  socioeconomic  problems,  the 
state  of  the  art  and  the  technology  of 
offshore  development  must  be  weighed. 
Many  biology  experts  have  claimed  that 
there  is  a  deficiency  In  data  relating  to 
the  Impact  of  Outer  Continental  Shelf 
oil  and  gas  development  on  ocean  and 
coastal  zone  ecosystems  and  even  con- 
cerning marine  biology  systems  them- 
selves. It  Is  my  tmderstanding  that  more 
detailed  field  Investigations  are  needed 
on  the  effects  of  chronic  pollution  on 
marine  ecosystems,  the  retention  of  i>e- 
troleum  hydrocarbons  in  marine  orga- 
nisms, the  threat  of  oil  pollution  to 
human  health,  as  well  as  additional  base- 
line studies  on  the  marine  ecosystems  in 
general. 

By  requiring  the  participation  of  State 
and  local  communities  In  the  leasing 
process,  this  legislation  provides  for  the 
formation  of  a  rational  pattern  of  off- 
shore development  consonant  with  the 
needs  and  concerns  of  the  people.  It  al- 
lows for  cautious  development  of  our  off^ 
shore  resources  in  those  frontier  areas 
where  many  vital  questions  concerning 
environmental  and  economic  hazards  re- 
main unanswered. 

Besides  providing  for  participation  by 


State  and  local  commimltles.  however.  11 
is  Imperative  that  any  legislation  of  thb 
kind  maximize  competition  for  OCS 
leases  to  insure  that  small,  as  well  ai 
large,  firms  be  able  to  participate.  WhD< 
the  reported  bill  mandates  use  of  sever 
alternative  bidding  systems,  the  mandate 
eDcompasses  only  10  percent  of  the  leasi 
offerings. 

I  feel  it  would  be  highly  desirable  t< 
Increase  the  percentage  to  SSVa.  The  tra 
ditional  front  end  bonus  system  has  ha( 
the  prac-lral  effect  of  encouraging  largi 
firms  and  ill  but  blocking  partlcipatioi 
by  smaJ^g^y  firms.  The  enormous  amount 
of  mont .  jeQuired  to  secure  a  lease  unde 
the  froE,  .end  bonus  system  have  pro 
duced  actuation  where  small  firm 
which  participate  at  all  are  forced  int^ 
the  pa'ltlon  of  junior  partner  to  a  ma- 
jor company.  Not  only  is  this  anticom 
peOtlve,  but  it  produces  the  speculatioi 
which  has  traditionally  been  associate( 
with  OCS  leasing.  Alternative  system 
which  allow  for  substantial  payments  t< 
be  made  to  the  Government  only  afte 
resources  are  actually  produced  will  sub 
stantiaUy  reduce  this  kind  of  speculation 

By  requiring  the  use  of  alternative  bid 
ding  systems,  we  will  force  the  Interio 
Department  to  decrease  its  reliance  oi 
the  bonus  bid  system.  The  fact  that  th 
Secretary  has  had  discretion  to  use  al 
temative  systems  in  the  past  has  no 
altered  the  Department's  overwhelminj 
reliance  on  this  one  system.  Hiis  is  par 
ticularly  ironic  in  view  of  the  fact  tha 
alternative  systems  such  as  the  fixe( 
bonus  plan,  the  net  profit  share,  and  th 
Phillips  plan  have  been  shown  to  be  mud 
more  profitable. 

The  valuable  resources  on  the  Oute 
Continental  Shelf  of  the  United  State 
are  decidedly  the  common  heritage  o 
the  American  people.  It  Is  therefore  o 
the  utmost  importance  that  the  publii 
and  the  Federal  (jovemment  be  mad( 
aware  of  the  true  value  of  these  re 
sources.  Use  of  alternative  bidding  sy& 
tem  Is  a  significant  step  in  this  direction 
For  these  reasons,  I  will  support  th( 
Miller  amendment  to  this  bill  when  it  i 
offered  next  week. 

Considering  that  one  of  the  reason 
for  expanding  the  available  number  o 
bidding  systems  is  the  anticompetitivi 
nature  of  the  bonus  bid  system,  it  is  de 
sirable  in  mj'  view  that  we  seek  to  in 
sure  that  no  other  section  of  this  bi] 
results  in  violation  of  the  antitrust  laws 
The  present  bill  permits  leases  to  b 
granted  even  if  the  Attorney  Genera 
and  the  FTC  find  an  antitrust  violatior 
For  this  reason,  I  will  also  support  ai 
amendment  to  be  offered  by  Mr.  Dod 
to  require  the  Secretary  of  the  Interio 
to  hold  a  hearing  if  a  determination  i 
made  that  a  proposed  lease  or  lease  ex 
tension  would  be  violative  of  the  anti 
trust  laws. 

Title  ni  of  the  bill  sets  forth  anothe 
vital  necessity  in  the  offshore  develop 
ment  process  and  that  Is  the  fixing  a 
liabilil^  for  cleanup  costs  and  damage 
in  the  event  of  an  oil  spill.  We  all  re 
member  too  well  the  tragedy  that  oc 
curred  In  the  Santa  Barbara  Channt 
in  1969.  Another  such  spill  could  prov 
disastrous  for  southern  California  or,  fo 
that  matter,  for  any  coastal  area.  Evei 
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though  oil  drilling  technology  has  be- 
come highly  specialized  and  new  safety 
measures  have  been  instituted  to  guard 
against  offshore  development  hazards, 
we  must  nevertheless  take  every  precau- 
tion to  insure  that  our  cosistal  lands  are 
protected  from  the  environmental  haz- 
ards associated  with  offshore  drilling. 
We  In  California  have  a  lucrative  and 
viable  fishing  industry  which  must  be 
protected.  In  addition,  any  adverse  en- 
viroimiental  impacts  from  offshore  de- 
velopment would  have  grave  conse- 
quences for  our  shorelines  and  our  vital 
tourist-dependent  businesses. 

I  am  therefore  pleased  that  title  HI 
provides  for  owner  liability  for  all  clean- 
up costs  resulting  from  oil  spills,  as  well 
as  for  the  first  $35  million  in  damages, 
without  regard  to  fault.  Any  damages  or 
cleanup  costs  not  paid  by  the  spiller  will 
be  paid  by  an  offshore  oil  pollution  fund 
maintained  at  a  level  of  between  $100 
and  $200  million  through  a  3-cents-per- 
barrel  surcharge  on  oil  produced  from 
the  Outer  Continental  Shelf.  Any  dam- 
ages exceeding  this  level  would  be  paid 
through  the  fund's  borrowing  from  the 
U.S.  Treasury  up  to  $500  million. 

These  provisions  serve  a  twofold  piir- 
pose.  On  the  one  hand,  they  insure  that 
oil  companies  shoulder  the  burden  for 
the  consequences  of  their  acts.  Just  as 
Important,  however.  Is  the  fact  that  fix- 
ing such  liability  acts  as  a  deterrent  to 
oil  spills.  These  provisions  will  encour- 
age maximum  caution  and  study  by  oil 
companies  to  insure  that  the  price  will 
not  have  to  be  paid. 

Reinforcing  this  liability  are  the  pen- 
alty provisions  which  provide  a  civU  pen- 
alty of  up  to  $10,000  per  day  and  a  crimi- 
nal penalty  of  $100,000  or  imprisonment 
for  not  more  than  10  years,  or  both.  I 
support  these  provisions  because  of  the 
need  for  strong  deterrents  to  prevent 
repetition  of  the  Santa  Barbara  disaster. 
I  also  expect  and  hope  that  the  Secre- 
tary will  take  the  powers  given  him  under 
this  legislation  and  strictly  enforce  these 
liability  provisions. 

While  supporting  this  legislation  as 
a  viable  solution  to  the  need  for  OCS  de- 
velopment, I  must  also  point  out  the  need 
to  recognize  that  development  of  our  oil 
resources  Is  (Mily  one  prong  in  our  overall 
energy  policy.  We  cannot  afford  to  over- 
look the  dangers  of  an  overdependence 
on  oil  and  other  nonrenewable  resources. 
I  feel  that  the  Federal  Government 
should  continue  to  study  and  develop  the 
various  energy  source  alternatives  which 
are  feasible  today.  There  is  still  much 
room  for  research  in  the  areas  of  solar, 
geothermal.  and  nuclear  energy  source 
possibilities.  These  and  other  alternatives 
can  serve  to  alleviate  the  problems  asso- 
ciated with  Outer  Continental  Shelf  de- 
velopment and  relieve  the  severe  burden 
being  placed  on  our  coastal  communities, 
the  marine  ecosystem,  the  petroleum  in- 
dustry, and  the  Government  in  trying  to 
develop  this  resource  rapidly. 

Much  apprehension  exists  today  re- 
garding the  uncertainty  of  development 
of  valuable  coastal  areas.  I  hope  that  this 
legislation  will  encouraige  study  and  re- 
search to  develop  rational  leasing  pro- 
grams as  we  seek  to  achieve  our  goal  of 
energy  independence.  Since  It  Is  manda- 


tory that  measures  be  taken  to  increase 
energy  production  in  the  United  States, 
we  must  accomplish  this  in  an  environ- 
mentally acceptable  manner  and  main- 
tain the  proper  perspective  to  preserve 
our  national  heritage.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation  with  strengthening  amend- 
ments. 

Mr.  Du  PONT.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation,  and  would  like 
to  make  just  a  few  comments  about  it, 
but  first  I  would  like  to  comment  on  what 
I  think  has  been  a  very  fine  experiment. 
If  you  will,  in  the  way  the  House  of  Rep- 
resentatives conducts  its  business.  We 
have  put  together  a  special  ad  hoc  com- 
mittee to  perform  the  task  of  writing 
regulations  for  offshore  drilling,  and 
from  the  experience  we  have  had  on  this 
committee,  I  would  say  that  this  kind  of 
approach  could  be  used  far  more  fre- 
quently in  the  House  of  Representatives, 
and  to  great  effect,  to  solve  some  of  the 
more  technical  and  difficult  problems  we 
face.  I  hope  the  Speaker  in  the  future 
will  give  serious  consideration  to  using 
this  procedural  technique  as  much  as 
possible  for  expediting  the  business  of 
the  House. 

Mr.  Chairman,  this  is  good  legislation, 
as  I  said  In  ray  brief  statement  support- 
ing the  rule.  I  believe  It  is  not  going  to 
delay  the  development  of  our  offshore 
oil  resources.  I  do  not  believe  it  is  going 
to  destroy  the  oU  industry.  I  do  not  be- 
lieve it  is  going  to  cause  masses  of  pollu- 
tion to  wash  up  on  our  shores.  In  short, 
I  think  it  is  a  very  good  response  to  a 
very  difficult  problem. 

There  are  a  few  problems  with  the 
legislation,  and  I  am  going  to  be  offer- 
ing, next  week,  one  or  two  amendments 
to  try  to  straighten  some  of  those  out. 
For  example,  it  is  not  clear  to  me  that 
NEPA,  the  National  Environmental  Pol- 
icy Act,  remains  intact  under  this  leg- 
islation. There  are  some  sections  in  this 
bill  that  appear  to  me,  perhaps,  to  under- 
mine some  of  NEPA's  provisions.  I  think 
that  would  be  a  mistake,  and  I  will  offer 
a  corrective  amendment  to  solve  that 
problem. 

Similarly,  I  do  not  think  it  is  at  all 
clear  who  has  jurisdiction  over  safety 
procedures  of  oil  rigs.  It  looks  to  me  as 
though  there  are  three  different  agencies 
of  the  Federal  Government  who  have 
split  responsibility.  I  think  we  can  clarify 
that  question  with  an  appropriate 
amendment. 

But,  these  amendments  are  in  the 
way  of  making  the  bill  more  workable, 
making  it  more  compatible  with  existing 
law  and  insuring  that  it  does  the  job  we 
Intend  it  to  do.  They  are  not  basic  policy 
disagreements.  I  find  myself  very  much 
in  accordance  with  the  basic  policy  of 
this  legislation. 

There  are  six  areas.  I  think,  where  the 
legislation  has  done  a  good  Job  In  meet- 
ing the  problems  that  we  have  with  off- 
shore drilling.  For  example,  in  the  field 
of  environmental  protection,  we  have  a 
requirement  in  the  bill  for  baseUne  stud- 
ies to  be  conducted  so  that  we  know  what 
Is  happening  to  our  ecosystem  as  drilling 
progresses.  We  have  an  EIS,  an  environ- 
mental impact  statement,  required  in  all 
new  frontier  areas  so  tha(.we,get  the 


best  possible  InformaticHi  before  we  begin 
to  drill  on  just  what  that  drilling  is  liable 
to  do  to  the  environment. 

Second.  I  think  we  have  done  an  ex- 
cellent job  in  strengthening  the  role  of 
the  States  in  participating  in  OCS- 
related  matters. 

Under  the  Supreme  Court  ruling,  of 
course,  the  offshore  lands  outside  the 
3-mile  limit  belong  to  the  Federal  Gov- 
ernment. But  we  have  written  legislation 
which  allows  the  Governors  of  the  States 
and  regional  advisory  boards,  if  States 
want  to  form  them,  to  participate  In  the 
offshore  drilling  process.  Production  and 
development  information  Is  made  avail- 
able to  Governors  and  regional  advisory 
boeirds.  The  Governors  and  the  regional 
advisory  boards  of  the  coastal  States  are 
given  an  opportunity  to  participate  in 
the  declsiorunaking.  They  can  make  rec- 
ommendations to  the  Secretary  and  the 
Secretary  has  to  take  those  recommen- 
dations into  accoimt. 

Third,  one  of  the  best  features  of  the 
bill  is  a  negative  one.  It  does  not  have 
a  Federal  exploratory  drilling  program 
in  It. 

I  offered  an  amendment  in  the  com- 
mittee that  took  out  some  draft  language 
that  would  have  headed  us  in  that  direc- 
tion. I  do  not  believe  the  Federal  Gov- 
ernment has  the  expertise  or  risk  capital 
to  get  involved  in  oil  exploration.  So  I 
think  the  bill  is  strong  from  that  point 
of  view. 

Fourth,  the  bill  does  put  us  in  the  posi- 
tion of  starting  to  try  the  new  bidding 
system,  and  I  think  that  is  extremely 
important. 

There  \s  a  requirement  In  the  bill  that 
10  percent  of  the  area  leased  In  the  new 
frontier  areas  try  something  other  than 
the  cash  bonus  bid  system.  I  think  that 
is  reasonable. 

I  voted  against  amendments  that 
would  have  raised  that  to  50  percent 
because  I  do  not  think  we  know  enough 
about  some  of  those  unproven  systems. 
But  at  the  same  time  I  wholeheartedly 
reject  the  argimient  that  has  been  made 
to  me  in  the  past  few  days  that  a  10- 
percent  requirement  is  somehow  going 
to  undermine  the  entire  oil  industry  and 
mean  that  we  will  not  develop  our  off- 
shore resources. 

I  think  that  is  nonsense,  and  I  think 
the  bill  is  a  good  one  as  it  is  drafted. 

Fifth,  we  have  an  impact  program  In 
here  to  help  the  States  meet  the  offshore 
lmf>act  of  offshore  drilling. 

We  have  the  six  factors  that  were 
drafted  in  another  piece  of  legislation, 
the  Coastal  Zone  Management  Act,  and 
these  six  factors  are  applied  in  this  bill, 
as  well,  to  distribute  money  to  the  States, 
to  help  them  build  their  hospitals,  their 
sewer  systems,  their  roads,  and  the  other 
supportive  facilities  that  otherwise  the 
local  taxpayers  would  have  to  pay  for.  I 
think  that  Is  a  strong  feature  of  the  bill. 

Finally — and  perhaps  most  Important 
from  an  evlronmental  point  of  view — we 
have  an  oil  spill  liability  section  that 
I  believe  does  a  good  Job  in  making  sure 
that  every  oil  spill  which  occurs  Is  going 
to  be  cleaned  up,  that  the  cleanup  Is 
going  to  be  paid  for  by  those  responsible 
for  the  spill,  and  that  the  person  doing 
business  along  ti^e  seashore,  whose  busi- 
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ness  Is  adversely  affected  by  a  splH,  is 
not  only  going  to  have  his  damages  com- 
pensated for,  but  he  is  going  to  have  the 
lost  Income  that  results  from  the  oil  spill 
compensated.  That  particular  amend- 
ment went  through  an  enormously  com- 
plex amending  procedure  In  our  comimlt- 
tee.  The  gentlwnaji  from  Massachusetts 
(Mr.  Studds)  and  I  hawl  our  own  col- 
loquies on  it.  I  believe  we  have  strength- 
ened it  substantially.  There  will  be 
amendments  to  strengthen  it  a  littie 
more,  but  basi<»lly  I  think  it  Is  In  good 
shape. 

So,  Mr.  Chairman,  I  think  this  Is  a 
good  piece  of  legislation.  I  think  over 
the  next  few  days  we  will  have  a  chance, 
as  I  said  earlier,  to  make  It  better.  But 
we  start  from  the  point  that  we  have 
a  workable  product,  and  if  scmething 
happens  that  no  amendment  could  be  of- 
fered and  passed  on  the  floor  of  this 
House,  I  would  not  have  a  great  deal  of 
hesitation  about  voting  for  the  bill  as  Is. 
I  hope  my  colleagues  will  listen  to  the 
debate,  participate  in  the  amending  pro- 
cedure, and  see  that  we  do  pass  this  leg- 
islation and  send  it  on  to  the  President 
for  signature  so  that  we  can  get  on  with 
the  important  bvislness  of  drilling  for  off- 
shore oil. 

Mr.  PISH.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Chairman  and 
Members  of  the  Committee,  earlier  today 
I  spoke  against  the  granting  of  the  rule  to 
consider  this  legislation.  However,  the 
will  of  the  House  was  contrary  to  my  own 
views,  and  we  now  have  it  before  us. 

It  becomes,  therefore,  my  obligation  to 
do  my  best  to  see  that  this  legislation  is 
Improved,  hopefully  to  the  point  where  I 
can  support  it  on  passage.  I  am  not  san- 
guine but  I  am  going  to  try. 

Let  me  point  out  to  the  Members  some 
of  the  areas  in  which  I  have  concern,  and 
perhaps  they  will  then  share  those  con- 
cerns with  me  and  work  with  me  at  a 
later  time  under  the  5 -minute  rule  to  im- 
prove the  legislation. 

As  a  point  of  beginning,  we  all  know 
that  the  exploration  for  oil  In  the  Outer 
Continental  Shelf  is  an  extremely  exp«i- 
sive  undertaking.  A  private  company 
wishing  to  invest  in  a  lease  and  there- 
after to  develop  the  resources  tn  a  leased 
area  is  risking  a  vast  amount  of  capital. 
We  should  not,  therefore,  tolerate  the 
denial  to  the  lessee  of  the  Interest  which 
he  has  bargained  for  and  obtained  except 
for  the  most  compelling  re?.=ons.  The  sus- 
pension of  leasing  activity  or  the  cancel- 
lation of  a  lease  has  a  great  potential  for 
economic  loss  to  the  lessee,  and  It  should 
be  tolerated.  I  believe.  Mr.  Chairman, 
only  after  the  interested  parties  have  had 
an  opportunity  to  correct  the  claimed  er- 
rors. If  po.ssible.  and  an  opportimlty  for  a 
hearing,  and  it  should  not  be  exercised  at 
the  whim  or  the  caprice  of  the  Secretary. 
It  is  not  my  belief  that  we  grant  the 
power  to  the  Secretary  to  either  suspend 
or  cancel  a  lease  capriciously,  but  I  do 
wish  to  point  out  some  problems  with  the 
bill  which  might  lead  to  the  exercise  of 
that  kind  of  authority  unless  we  develop 
a  legislative  record  to  the  contrary. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  intend  to  offer  an  amendment 
that  I  will  support,  and  that  amendment 
will  correct  the  situation  that  the  gentle- 
man has  so  eloquenly  stated. 

Mr.  WIGGINS.  Then,  Mr.  Chairman, 
I  will  pass  from  my  ccmcems  with  sec- 
tion 5  on  pages  57,  58.  and  59,  which  deal 
with  the  problem  of  suspension  and  can- 
cellation, and  I  compliment  the  chair- 
man of  the  committee  for  his  sensitivity 
in  recognizing  the  problon  and  for  his 
willingness  to  support  an  amendment 
which  may  well  correct  It. 

I  want  to  move  now  to  the  problon 
of  Judicial  enforcement  of  various  rights 
^(^ch  are  created  In  the  bill.  Those  sec- 
tions are  foimd  beginning  on  page  99 
and  following  pages.  Section  23  Is  cap- 
tioned, "Citizen  Suits,  Court  Jurisdic- 
tion, and  Judicial  Review."  In  section  23 
and  following  there  is  a  procedure  created 
for  invoking  the  jurisdiction  of  the  court 
on  behalf  of  any  person  who  may  or  can 
be  adversely  affected  by  the  terms  of  a 
lease,  by  any  regulation  promulgated  by 
the  Secretary,  or  by  any  activity  con- 
ducted by  the  lessee  pursuant  to  a  lease. 

The  portion  of  this  section  which  is 
troublesome  to  me  is  that  In  which  we 
have  apparently  given  standing  to  pri- 
vate individuals  to  enforce  regulations 
promulgated  by  the  Secretary  of  the 
Interior  and  standing  to  private  indi- 
viduals to  sue  to  enforce  provisions  of 
the  lease  itself.  Under  normal  rules  of 
law  a  lease  is  a  docimient  between  a 
lessor  and  a  lessee  which  gives  rights  to 
each  of  the  parties  against  the  other. 
Normally,  however,  and  under  normal 
circimistances,  third  parties  do  not  have 
the  right  to  stand  in  t^e  shoes  of  either 
the  lessor  or  the  lessee  and  to  complain 
on  his  behalf. 

This  becomes  particularly  significant, 
I  believe,  when  we  realize  the  enormous 
importance  of  OCS  activity  to  a  large 
number  of  activist  groups  In  America.  I 
fear  that  these  activist  groups  will  ex- 
ercise the  rights  given  to  them  in  this 
legislation  to  commence  with  great  fre- 
quency CivU  actions  to  enforce  regula- 
tions and  to  charge  violations  of  the 
terms  of  the  lease  or  the  provisions  of 
this  act. 

Litigation  is,  to  be  sure,  expensive;  but 
more  importantly,  it  is  demanding  on 
time. 

We  run  the  risk,  I  fear,  by  granting 
standing  to  a  broad  cltiss  of  plaintiffs 
heretofore  denied  standing,  of  giving 
them  the  right  to  interfere  with  and  to 
delay  the  orderly  development  of  the 
OCS. 

Mr.  Chairman,  I  think  that  there  is 
something  that  can  be  done  about  this 
language.  At  the  appropriate  time,  un- 
der the  5 -minute  rule.  I  am  going  to  try 
once  again  to  correct  it.  I  have  tried 
heretofore,  with  a  singular  lack  of  suc- 
cess; but  I  hope  for  better  days  immedi- 
ately ahead. 

Mr.  crhalrman,  this  is  a  matter  of 
some  substance.  We  have  seen,  for  ex- 
ample, the  enormous  delas^s  in  the  devel- 
opment of  the  Alaska  pipeline  caused  by 
almost  interminable  litigation.  It  has 
cost  the  American  pubUc  perhaps  bil- 


lions of  dollars  by  reason  of  that  dela: 
and  it  would  be  tragic  to  repeat  that  es 
perience  in  the  development  of  Vb 
Outer  Continental  Shelf. 

Mr.  Chairman,  I  have  another  ooncer 
which  I  will  only  mention.  It  is  not  m 
purpose  to  debate  It  at  this  point.  Th 
last  sections  of  this  bill.  In  my  oplnloi 
provide  an  unconscionable  diversion  ( 
Federal  revenue  to  coastal  States, 
think  the  reason  it  Is  in  the  bill  is  to  bu 
off  their  support.  It  is  supported.  1 
theory,  on  the  assumption  that  there  wi 
be  an  adverse  impact  to  these  State 
The  bill  carefully  tries  to  measure  ths 
adverse  Impact;  but  it  also  provide 
hundreds  of  millions  of  dollars  to  bull 
roads  and  schools  and  all  manner  c 
public  projects. 

Mr.  Chairman,  my  State  is  going  t 
stand  in  line  and  get  its  share,  an 
Alaska  Is  going  to  stand  in  line.  Alask 
may  be  the  only  State  which  require 
special  support,  but  the  other  States  c 
the  Union  have  to  pay  the  economi 
penalty. 

It  is  my  belief  that  the  development  c 
the  OCS  will  be  an  economic  bonanza  t 
the  coastal  States  and  will  not  produc 
the  adverse  eccmomlc  Impact  assume 
In  this  legislation. 

Mr.  MURPHY  of  New  York.  Mi 
(Chairman,  will  the  goitleman  yirid 

Mr.  WIGGINS.  I  yield  to  the  goiUe 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  The  pro 
visions  referred  to,  as  the  gentlema 
knows,  are  identical  to  the  provisions  c 
the  Coastal  Zone  Msmagement  Ac 
which  were  taken  from  that  bill  whid 
passed  this  House  by  a  vote  of  370  to  1 
and  are  currently  tn  a  House  and  Senat 
conference.  Therefore,  when  the  Hous 
and  Senate  agree  to  that  language  t 
that  previously  passed  legislation,  w 
may  well  withdraw  them  from  this  bil 

Mr.  WIGGINS.  The  Idea  has  not  Im 
proved  with  the  passage  of  time. 

I  did  not  support  the  other  bill,  and 
surely  will  not  support  similar  section 
of  this  bill. 

I  thank  the  gentJemsoi  for  Jiis  com 
ments,  however. 

Mr.  FISH.  Mr.  CThairman,  I  yield  sue! 
time  as  he  may  consume  to  the  gentle 
man  from  Alaska  'Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman 
there  are  several  issues  I  would  like  t( 
discuss  today  concerning  my  oppositi(M 
to  H.R.  6218  in  its  present  form.  How 
ever,  in  the  Interest  of  brevity,  I  will  onlj 
touch  on  those  matters  which  I  will  at 
tempt  to  remedy  with  amendments. 

First,  I  would  like  to  bring  to  my  cd' 
leagues  attention  what  I  believe  is  th( 
position  of  Alaska  with  respect  to  OCS 
development. 

This  is  important  as  a  matter  of  con^ 
sideratlon  for  more  than  just  myself 
since  the  (XJS  oil  off  of  Alaska  is  im. 
portant  to  the  Nation  as  a  whole. 

Almost  40  percent  of  the  U.S.  coast 
line  is  along  Alaska's  shores.  As  a  result 
matters  which  affect  Alsiska  will  have  i 
substantial  Impact  on  the  entire  Nation 

The  State  of  Alaska  has  contributed 
and  will  continue  to  contribute,  a  grea1 
deal  to  America's  energy  independence 
efforts. 

The  Alaska  pipeline  will  soon  be  pump- 
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tag  oil;  Alaskan  forests  are  providing 
lumber ;  the  minerals  from  Alaska's  lands 
are  going  to  industries  and  homes:  and 
Alaska's  fisheries  are  feeding  American 
families.  And  soon,  the  Outer  Conti- 
nental Shelf  will  be  providing  oil  and 
natural  gas. 

I  would  like  to  make  it  clear  that 
Alaska  is  proud  to  share  its  natural  re- 
sources. At  the  same  time,  however,  we 
want  to  protect  our  State's  abimdant 
natural  beauty,  rugged  charm,  cultural 
heritage,  and  human  resources. 

We  are  concerned  with  protecting 
Alaska  from  unnecessary  adverse  im- 
pacts, recognizing  that  there  are  dif- 
ferent kinds  of  resources  our  State  offers 
the  American  people  other  than  oil,  gas 
and  minerals,  which  are  only  finite 
resources. 

We  are  concerned  with  the  protection 
and  revitalization  of  our  fisheries;  the 
maintenance  of  the  unique  heritage  and 
Integrity  of  our  small  coastal  towns  and 
villages;  and  we  would  like  to  minimize 
the  huge  impact  that  development  will 
have  on  the  sparsely  developed  areas  of 
the  State. 

It  was  with  these  concerns  in  mind 
that  many  of  my  fellow  Alaskans  tried 
to  stop  the  recent  lease  sales  for  the  Gulf 
of  Alaska  conducted  hy  the  Secretary  of 
Interior. 

These  people  shared  the  concern  of 
the  Council  on  Environmental  Quality, 
which  recommended  that  the  Interior 
Department  lease  only  those  areas  which 
are  environmentally  safe,  while  putting 
lower  on  the  list  of  priority,  sales  from 
the  "frontier  areas."  such  as  Alaska, 
which  are  less  certain  on  the  issue  of 
environmental  safety. 

As  a  result,  the  Council  on  Environ- 
mental Quality  said  Alaska  was  one  of 
the  last  areas  which  should  be  developed 
since  no  complete  study  has  ever  be«n 
made  of  the  possible  effects  leasing  could 
have  in  the  Gulf  of  Alaska. 

Earthquakes  and  violent  storms  are 
common  occurrences  in  these  areas,  and 
there  are  many  other  unusual  features 
In  this  area  that  should  be  more  care- 
fully scrutinized  prior  to  any  leasing. 

Yet.  the  Secretary  went  ahead  and 
leased  the  Alaskan  tracts,  despite  some 
strong  objections  from  the  State.  Now, 
portions  of  the  Alaskan  Outer  Conti- 
nental Shelf  will  soon  be  imder  produc- 
tion. 

The  reason  I  bring  this  Issue  up  is  that 
I  wish  to  make  It  clear  that  I  am  not  op- 
posed to  the  eventual  development  of  the 
Outer  Continental  Shelf — given  this 
country's  current  energy  needs,  develop- 
ment is  Inevitable. 

What  I  do  want,  however,  and  what 
the  people  of  Alaska  want,  is  responsible 
development  of  the  shelf  with  a  minimum 
of  adverse  impact  brought  upon  the 
State. 

We  aJso  would  like  just  compensation 
for  our  efforts  to  cooperate  with  the 
Federal  Government  in  their  OCS 
project. 

It  costs  money  to  build  onshore  impact 
stations,  protect  our  fisheries,  maintain 
an  adequate  tax  base  with  mounting 
pressixres  on  services  and  facilities,  build 
roads,  and  improve  airports,  schools,  and 
sewage  treatment  facilities. 

The  list  goes  on  and  on.  And  I  might 


point  out  that  the  list  is  especially  long 
in  Alaska  since  so  much  of  the  State  Is 
undeveloped  at  present. 

There  is  another  important  matter 
that  should  also  be  mentioned :  Because 
oil  and  gas  are  nonrenewable  resources, 
there  will  be  a  glut  of  people  who  will 
need  jobs  and  social  services  once  the 
OCS  oil  rights  have  pumped  the  wells 
dry.  These  people  will  put  an  extremely 
heavy  strain  on  Alaska's  already  tight 
emplo3anent  maiicet  and  limited  State 
budget. 

There  are  other  things  that  we  would 
like  H  Jl.  6218  to  do. 

Since  the  business  of  this  legislation 
is  to  provide  for  the  orderly  development 
of  the  OCS  with  a  sound,  efBcient  and 
rational  leasing  policy,  all  unnecessary 
delays  in  the  leasing  process  should  be 
eliminated.  In  addition,  full  State  input 
on  OCS  leasing  decisions  should  be  a 
reality. 

This  means  that  the  States  shoiold 
have  some  recourse  in  the  decisionmak- 
ing process  so  that  they  will  not  have  to 
go  to  court  every  time  they  disagree  with 
what  the  Interior  Secretary  proposes. 

Keeping  these  wishes  in  mind,  I  will 
now  go  on  to  a  few  of  the  specifics  in  the 
bill  before  us  in  order  to  point  out  why 
the  bill  as  presently  written  falls  to  meet 
its  responsibilities. 

The  first  issue  concerns  the  length  of 
the  lease  time  provided  for  in  this  bill. 

The  current  practice  of  the  Interior 
Department  is  to  lease  a  tract  for  a  10- 
year  period,  and  if  the  company  doing  the 
drUling  wishes  to  terminate  the  lease 
at  a  time  prior  to  the  end  of  that  period, 
it  may  do  so. 

Yet  in  HJl.  6218.  the  period  of  time 
for  which  a  lease  may  be  granted  is  lim- 
ited to  only  5  years.  Then,  if  the  Secre- 
tary finds  absolute  necessity,  he  may 
grant  an  extension  for  an  additional  5 
years,  but  this  extension  is  uncertain  at 
best  and.  as  a  result,  as  the  language  in 
thi  bill  currently  stands,  there  is  only 
provision  for  a  5-year  lease. 

Additionally,  if  the  Secretary  does  not 
like  what  the  lessee  Is  doing  on  a  tract, 
if  he  thinks  it  is  environmentally  unsafe 
or  unsoimd.  or  if  the  lessee  is  not  com- 
plying with  the  provisions  of  the  law.  or 
If  he  is  not  cooperating  with  the  efforts 
of  the  Secretary,  then  the  Secretary  may 
cancel  the  lease  before  the  5-year  time 
period  Is  up. 

This  5-year  period  does  not  present  any 
problems  in  the  nonf rentier  areas,  such 
as  the  Gulf  of  Mexico  or  off  California. 

But  in  Alaska,  where  there  are  not  as 
yet  any  permanent  onshore  facilities  to 
speak  of.  where  technology  for  develop- 
ing a  completely  safe  platform  with 
ability  to  withstand  our  earthquakes  and 
storms  is  till  being  developed,  and  where 
transportation  routes  are  inefficient  and 
need  Improving,  a  5-year  period  will  be 
^rtiolly  inadequate.  The  imcertalnty  of 
receiving  the  optional  5-year  extension 
will  provide  further  problems. 

I  believe  the  strongest  reason  for  sup- 
port of  a  10-year  lease  period  is  environ- 
mental, since  a  company  might  drill  only 
a  marginally  safe  well  in  order  to  Insure 
that  they  meet  the  5-year  deadline  now 
In  the  bill. 

Capital  can  also  be  devoted  to  develop- 
ing technology  with  more  assurance  of 


better  returns  on  the  investment  if  the 
lease  period  is  longer. 

Revenues  to  the  public  will  also  be 
Increased  if  the  period  of  time  that  oil 
comes  out  of  the  structure  Is  lengthened. 

There  are  also  two  areas  in  the  bill 
where  there  is  either  no  time  Umit  on  the 
leasing  decision  process  in  the  Interior 
Department,  or  the  time  limit  is  too  long. 

"The  first  area  concerns  the  time  period 
before  the  secretary  must  decide  whether 
or  not  a  least  proposal  will  require  an 
environmental  impact  statement  under 
the  process  established  by  NEPA. 

As  the  bill  is  presently  writtai.  there 
is  no  limit  on  how  much  time  the  Secre- 
tary may  take  on  such  a  decision  which 
could  result  in  many  unnecessary  delays. 

A  30-day  time  period  should  be  more 
than  sufficient. 

The  second  area  of  concern  Is  with  the 
period  of  time  before  the  Secretarj-  must 
make  his  fijial  decision  on  the  lease. 

The  bill  presently  provides  for  120 
days,  but  since  there  has  been  ample 
discussion  of  the  proposed  lease  prior  to 
when  the  120-day  period  even  begins, 
then  a  shorter  period  of  time  should  suf- 
fice. 

H.R.  6218  also  attempts  to  give  the 
States  more  input  and  power  in  the  de- 
cisionmaking process,  especially  with  re- 
gard to  the  5-year  lease  program  that 
the  Secretary  must  submit  to  the  Con- 
gress each  year. 

I  have  heard  many  people  say  that  this 
bill  gives  the  States  some  sort  of  a  veto 
power,  since  the  bill  states  that  the  Sec- 
retary must  accept  the  recommendations 
of  the  States  unless  he  finds  that  there 
is  "an  overriding  national  Interest." 

But  this  broad  language  of  the  bill 
means  that  the  Secretary  may  act  as  he 
please,  and  act  contrary  to  the  wishes 
of  the  affected  State.  All  he  has  to  do 
is  tell  the  Congress  why  he  has  not  fol- 
lowed the  State's  recommendations. 

Clearly,  this  language  means  that 
State  veto  power  in  any  form  Is  a  myth. 

What  I  pnHX)se  would  not  be  absolute 
veto  power — this  is  certainly  not  desir- 
able, since  the  Secretary  should  be  able 
to  control  his  own  leasing  program  on 
Federal  pwxjperty. 

What  I  think  is  reasonable,  however. 
Is  some  sort  of  congressional  veto  power 
over  the  Secretary's  long-range  leasing 
program. 

This  would  give  a  State  some  hope  for 
recourse  in  the  event  their  recommenda- 
tions were  not  accepted,  and  would 
strengthen  the  bargaining  power  of  the 
States  with  the  Secretary. 

A  one-House  congresslcaml  disa];^roval 
program,  as  It  Is  cfilled.  where  either 
House  may  pas5  a  resolution  within  a  60- 
day  time  period  to  ask  the  Secretary  to 
resubmit  his  leasing  plan,  would  be  a 
substantial  improvement  over  the  pres- 
ent bill  in  my  opinion. 

The  last  area  of  concern,  and  to  me  the 
most  important,  concerns  Federal- 
State  cooperation  In  the  OCS  develop- 
ment program. 

As  HJl.  6218  now  stands,  the  Federal 
Government  enjoys  all  the  receiprts  from 
the  OCS  outside  the  3-mlle  limit,  since 
a  recent  court  decision  declared  that  this 
area  is  Federal  land. 

In  a  recent  tract  sale  In  the  Gulf  of 
Alaska,    the   Federal    Government    will 
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earn  almost  $2  billion,  and  not  1  cent 
of  that  money  will  go  to  tJ^e  Stete. 

Yet,  it  is  the  State  that  must  support 
the  development  with  facilities  and  as- 
sistance, at  a  great  cost  to  the  State 
government  and  the  State  taxpayers. 

And,  with  the  population  influx  such 
development  alwnys  brings,  there  will 
be  a  heavier  demand  on  almost  every 
conceivable  area  of  State  and  local  gov- 
ernment. 

This  problem  faced  the  Congress  back 
in  1920,  when  it  was  drafting  the  Min- 
eral Leasing  Act  and  Congress  had  to 
decide  how  to  compensate  the  States 
for  the  burden  forced  on  them  by  min- 
ing on  Federal  lands. 

At  that  time,  they  wisely  drew  up  a 
plan  where  the  the  States  would  share 
revenue  with  the  Federal  Government. 

Congress  approved  a  bill  which  al- 
lowed the  States  ZIV2.  percent  of  the 
revenues. 

This  plan  worked  well,  and  the  States 
are  able  to  benefit  from  a  permanent 
source  of  funding  that  will  last  as  long 
as  leasing  on  Federal  land  lasts. 

This  funding  is  not  subject  to  the 
year-to-year  whims  of  the  congressional 
appropriations  process,  and  does  not 
leave  to  the  Government  the  decision 
as  to  who  would  get  how  much  money. 
It  is  simple  and  clean,  and  insures  that 
the  Federal  Government  meets  its  re- 
sponsibility in  mitigating  adverse  impact 
on  individual  States. 

H.R.  6218,  as  presently  written,  does 
not  meet  that  responsibility.  The  only 
assistance  aid  it  contains  Is  found  in 
title  IV,  which  was  pulled  out  of  the 
Coastal  Zone  Management  Act  now 
pending  in  the  Congress. 

This  fund  is  not  adequate  to  meet  the 
needs  of  frontier  coastal  States  such  as 
Alaska,  which  will  have  up  to  a  $200- 
mlllion-a-year  additional  expense  thrust 
on  it  as  a  result  of  the  direct  OCS  costs. 

A  Federal  revenue  sharing  program, 
that  would  allow  coastal  States  a  small 
part  of  the  revenues,  would  eliminate 
the  large  gap  In  this  area  of  responsi- 
bility that  title  IV  does  not  meet. 

It  would  also  provide  a  permanent 
sovuce  of  revenue  that  the  States  could 
plan  on  so  that  they  could  develop  long- 
range  plans  and  would  show  that  this 
Congress  is  Just  as  responsive  and  en- 
lightened to  the  needs  of  the  individual 
States  as  was  the  Congress  of  1920. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  West 
Virginia  (Mr.  Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  now  that  there  is  such  a  good 
audience  In  attendance  on  the  floor  I 
would  like  to  use  this  time  for  the  pur- 
pose of  developing  legislative  history  as 
well  as  Jurisdictional  clarification  con- 
cerning the  bill  H.R.  6218. 

I  would  like  to  commend  the  gentle- 
man from  New  York  for  his  leadership 
on  this  ad  hoc  subcommittee  and  for  de- 
veloping this  piece  of  complex  legisla- 
tion. 

The  C(»nmlttee  on  Science  and  Tech- 
nology, which  has  legislative  Jurisdiction 
over  research  and  development  on  Outer 
Continental  Shelf  matters,  has  reported 
out  the  bill  HJt  11333  for  research  and 
development  In  the  area  covered  by  the 


bill  H.R.  6218.  I  would  like  to  ask  the 
gentleman  from  New  Yoii:  whether  or 
not  there  are  suiy  research  and  develop- 
ment programs  contemplated  in  HJi. 
6218,  the  legislation  ttiat  is  pending? 

Mr.  MURPHY  of  New  Yoric.  Mr. 
Chairman,  If  the  gentleman  will  yield, 
as  the  bill  H.R.  6218  was  originally  writ- 
ten said  subsequently  amended  and  Is 
before  us  today  there  are  no  research 
and  development  provisions  in  the  legis- 
lation. 

Mr.  HECHLER  of  West  Virginia.  I 
would  also  like  to  ask  the  gentlouan 
from  New  York  a  second  question.  The 
Senate  passed  a  bill  S.  521  that  Includes 
section  21  which  deals  with  research  and 
development  on  the  Outer  Continental 
Shelf.  I  would  like  to  ask  the  gentleman 
from  New  York  when  this  bill,  H.R.  6218, 
passes  the  House  and  is  in  conference, 
and  the  matters  on  research  and  devel- 
opment contained  in  the' Senate  bill  sec- 
tion 21,  come  up  for  conference  decision, 
whether  it  is  the  intention  of  the  gen- 
tleman from  New  York  to  consult  with 
the  Science  and  Technology  Committee 
which  has  jurisdiction  over  research  and 
development  for  those  matters  that  are 
In  conference. 

Mr.  MURPHY  of  New  York.  I  can  as- 
sure the  gentleman  we  would  certainly 
consult  with  the  Committee  on  Science 
and  Technology  in  this  area. 

Mr.  HECHLER  of  West  Virginia.  I  ap- 
preciate the  response  of  the  gentleman 
from  New  York.  I  commend  him  for 
working  with  the  Committee  on  Science 
and  Technology  in  the  research  and  de- 
velopment area  which  is  in  our  commit- 
tee's jurisdiction. 

Mr.  FISH.  Mr.  Chairman,  I  reserve  the 
balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

Mr.  FISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  frwn  Cali- 
fornia (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  hesitant  to  even  raise  this  subject 
but  since  we  have  the  time  and  since 
three  other  Members  of  the  House  have 
taken  the  well  specifically  to  disclaim 
that  they  were  the  handmaidens  of  the 
oil  industry,  I  thought  that  perhaps  I 
would  take  a  moment  to  do  likewise. 

I  have  had  the  privilege  of  working 
with  oiir  chairman,  the  gentlonan  from 
New  York  (Mr.  Mttrpht)  on  many  oc- 
cassions.  He  is  a  good  friend  £ind  I  have 
never  doubted  for  one  moment  that  his 
strong  advocacy  of  a  position  was 
prompted  by  any  considerations  other 
than  his  perc^tions  of  the  pubhc  in- 
terest We  have  not  always  agreed  but 
I  have  never  questioned  and  do  not  now 
question  his  good  faith  in  pursuing  his 
objectives. 

I  wish  to  assure  the  Members  that  I 
have  tried  to  do  what  I  thought  was  ris^t 
without  any  help  from  any  vested  In- 
terest. However,  a  columnist  has  charged 
that  I  have  acted  as  the  agent  of  the 
oil  Industry,  carrying  water  q>eciflcally 
for  them  and  at  their  special  request. 
The  Columnist,  Mr.  Jack  Anderson,  at- 
tributes his  information  to  a  confldential 
source  within  the  ctmunlttee  Itself.  So 
I  will  ask  my  friend,  the  gentleman  from 


New  York  (Mr.'MtntPHT) :  Are  you  tt 
source? 

Mr.  MURPHY  of  New  York.  Mr.  Chau 
man.  I  would  be  happy  to  respond  to  m 
colleague  in  this  allegation.  I  would  lili 
to  let  my  colleague  know  that  I,  toi 
have  been  called  in  many  instances  tli 
agent  of  or  the  handmaiden  of  the  o 
and  gas  industry  in  the  press  in  my  are 
and  in  my  district  and  in  other  place 

I  would  say  to  my  colleague,  the  gentlt 
man  from  California  (Mr.  Wiggins)  th£ 
in  no  way  have  I  ever  conununicated  c 
was  ever  the  source  of  the  article  t 
other  articles  to  which  the  gentlema 
refers.  I  would  also  insert  at  this  poir 
in  the  Record  the  article  in  questio 
which,  contrary  to  the  remarks  of  th 
gentleman  from  California  (Mr.  Wic 
gins),  makes  no  reference  to  "a  oonf 
dential  source  within  the  committe 
itself": 
THK  Okeat  Oftshokz  On,  Osab:   The  O 

Baxons  .  .  .  Ovs  CoNGSEssiczN  .  .  .  Who 

Up  to  What? 

(By  Jack  Anderson  with  Lee  Whltten) 

Washznqton. — with  the  arrogftnoe  of  me 
aocustomed  to  gettliig  their  way  In  Washing 
ton,  the  oil  barons  have  written  leglBlatlo 
to  award  themselves  billions  in  offshore  0I 
Their  friends  in  (>>ngres8  have  introduce 
the  give-away  bills  aa  their  own,  often  witl 
out  changing  a  single  word.  We  have  con 
pared  legislation  prepared  by  the  oU  indiu 
try  with  the  actual  bills  in  the  leglslaU^ 
wcMics.  In  some  cases,  not  a  comma  has  bee 
disturbed. 

The  great  offshore  oU  grab  got  as  far  t 
the  House  Outer  Continental  Shelf  Commli 
tee.  There,  Chairman  John  Murphy  (D-N.Y 
tried  to  head  off  the  oU  companies.  He  draftc 
a  bill  which  would  give  the  taxpayers 
greater  share  of  ■  the  c^tahore  oil  revent 
and  would  protect  the  sea  and  shore  life  Bt 
he  was  deluged  with  amendments,  which  tic 
up  his  bill  inside  the  committee  for  montl 
The  amendments  were  introduced  by  Bep 
Hamilton  nab  Jr.  (B-N.T.),  Bdwln  FOTsytt 
(B-NJ.).  Charles  Wiggins  (B-Callf.)  and  1 
a  leaser  extent  Don  Yoxing  (B- Alaska).  ^ 
have  now  learned  that  many  of  the  amenc 
ments  w«re  prepared  by  the  AmMH/^fiw  pi 
troletim  Institute  and  the  oil  comp>anles 
represents.  A  sheaf  of  amendments  was  qulel 
ly  deUvered  to  the  committee's  OOP  sta 
by  an  Institute  courier.  Tliereafter,  Beput 
llcan  committee  members  dumped  tt 
amendments  upon  the  ccxnmittee,  wlthoi 
a  word  to  chairman  Murphy  about  the 
oily  origins. 

During  the  wrangling  behind  closed  door 
the  oommlttee  accepted  some  of  the  crtppUs 
amendments  and  defeated  others.  But  tt 
effect  was  to  weaken  the  bill,  which  flnalJ 
was  forwarded  to  the  House  Rules  Commli 
tee.  The  oil  moguls,  not  satlsfled  with  tl: 
sabotage  Job  they  had  already  achleve< 
sought  to  torpedo  the  Murphy  measure  ex 
tirely  and  thus  eliminate  the  remaining  pre 
consimier  features.  This  time  they  lined  u 
the  Ford  administration  itself  to  woi 
against  the  bill  in  the  backrooms. 

But  a  conscientious  administration  ofllda 
who  believed  he  should  serve  the  pubU 
and  not  the  oil  industry,  tipped  off  Murphy 
staff  as  to  what  was  h^penlng.  The  seen 
plot  was  spelled  out  In  a  memo,  written  fc 
BfUrphy's  eyes  only.  The  official,  whose  nam 
we  have  wlthhtid  to  save  him  from  reprisal 
stated  "that  Vba  administration  had  mad 
a  di^lnlte  policy  ocxnmltment  to  try  to  kee 
the  Bules  C<Hnmlttee  from  granting  a  rule 
Without  a  rule,  the  bUl  coiildnt  be  take 
up  on  the  House  fioor.  But  there  might  t 
enough  pressure  from  consumers  to  force  tb 
bill  out  of  the  Bules  CTotnmittee  In  an  elec 
tlon  year.  In  this  case,  the  official  wame 
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tbAt  the  administration  planned  to  twl«t 
arms. 

The  object  Is  to  get  enough  votes  against 
the  measure  on  the  House  floor  so  that 
President  Pord  .  .  .  oould  veto  the  bill  with- 
out  fear  of  It  being  overridden." 

One  of  the  oil  Industry'a  most  powerful 
backstage  alllee,  said  the  memo,  was  Interior 
Secretary  Thomas  Kleppe.  Warned  the 
memo:  the  administration  has  been  merely 
"stringing  us  along,  trying  to  appear  co- 
operative. But  when  passage  of  the  bill  ap- 
peared Imminent,  they  decided  to  make  the 
all-out  effoart  to  kill  It."  Tbvis.  the  Ford  Ad- 
ministration has  made  a  secret  pact  with 
the  American  Petroleum  Institute  to  block 
the  bill,  which  would  safeguard  at  least  some 
of  the  public  rights  to  the  offshore  oil  bil- 
lions. Their  lobbyists.  Joined  by  lobbyists 
from  Atlantic  Richfield,  Exxon,  MobU  and 
oOUiore  drillers,  are  busy  buttonholing  con- 
gressmen on  Capitol  Hill. 

The  oil  lobby  has  also  demonstrated  Its 
power  on  the  Senate  side  of  the  Capitol.  At 
the  instigation  of  the  oil  boys,  six  senators 
huddled  to  hatch  a  "compromise"  on  natural 
gas  price  deregulation.  The  oil  states  were 
represented  by  Sens.  Henry  Bellmon  (D- 
Okla.),  Paul  Fannin  (R-Arlz.)  and  James 
Pearson  (R-Kans.).  Representing  the  con- 
sumers were  Sens.  Prltz  Holllns  (D-S.C). 
Warren  Magnuson  (D-Wash.)  and  Adlal 
Stevenson  (D-HI.). 

They  emerged  from  the  secret  huddle  with 
legislation  that  would  permit  the  natural 
gas  companies  to  triple  the  regulated  price 
of  newly  drilled  gas. 

FOOTNOTE:  The  Republican  congressmen, 
who  Introduced  oil  industry  amendments 
without  change,  claimed  that  the  legislation 
had  been  submitted  to  the  staff  and  that 
they  dldnt  realize  it  was  the  exact  wordage 
of  the  oil  operators.  "We  did  not  blindly 
accept  anything  from  the  industry."  Insisted 
Rep.  Pish.  Rep.  Young,  through  a  spokes- 
man, added  that  the  only  industry  bills  he 
had  supported  were  those  which  benefited 
Alaska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  the 
gentleman  from  California  2  additional 
minutes. 

Mr.  WIGGINS.  Mr.  Chairman,  does 
the  gentleman  from  New  York  believe 
the  contents  of  the  article  to  be  true  in 
that  respect? 

Mr.  MURPHY  of  New  York.  I  know 
the  article  alleges  that  amendments  were 
offered  when  this  committee  was  going 
through  a  4-month  process  of  marking 
up  the  bill,  during  which  194  amend- 
ments were  considered  and  that  many  of 
the  amendments  that  were  offered  by 
members  of  the  committee  were  identi- 
cal, even  without  the  commas  and  errors 
in  pimctuation  being  changed,  to  amend- 
ments that  had  been  recommended  by 
representatives  of  the  Industry. 

Mr.  WIGGINS.  Well,  let  us  speak  of 
any  amendment  offered  by  me.  Does  the 
gentleman  from  New  York  have  any  in- 
formation that  I  am  the  one  who  spon- 
sored such  an  amendment  originating 
from  an  industry  source? 

Mr.  MURPHY  of  New  York.  I  have  no 
knowledge  as  to  the  source  of  informa- 
tion the  gentleman  may  have  used  in 
formulating  any  amendment  and  have 
never  made  any  Judgments  or  evalua- 
tions as  to  not  only  the  gentleman's  in- 
tegrity or  judgments  or  attitudes  on  leg- 
islation, nor  have  I  questioned  my  other 
colleagues'  attitudes  and  feelings  on  this 
legislation. 


Mr.  WIGGINS.  I  appreciate  that.  Per- 
haps all  tills  need  not  to  be  said;  but  to 
tell  the  truth,  I  have  never  received  any 
amendment  from  any  representative  of 
the  oil  Industry  and  never  knowingly 
sponsored  any  amendment  from  the  oil 
industry. 

Any  amendment  offered  by  me  has  my 
input  and  represents  my  best  judgment, 
even  though  the  gentleman  may  disagree 
with  the  Judgment  that  I  maintain. 

The  article  in  that  respect  was  utterly 
and  totally  and,  in  my  opinion,  scandal- 
ouslv  f  &lsft 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

Mr.  Chairman,  I  would  say  to  the  gen- 
tleman from  California  that  I  have  ac- 
cepted 24  or  25  amendments  similar  or 
identical  in  language  to  those  recom- 
mended by  the  administration  in  order 
to  clarify  and  improve  this  legislation 
from  their  viewpoint. 

I  would  say  as  far  as  any  newspaper 
article  is  concerned,  that  Members  cer- 
tainly should  have  a  pretty  tliick  skin 
when  it  comes  to  the  fourth  estate.  We 
are  certainly  not  going  to  be  immune 
from  any  attacks,  depending  on  whether 
we  vote  one  way  or  the  other. 

Mr.  PORSYTHE.  Mr.  Speaker,  I 
agree  with  my  esteemed  chairman's  re- 
marks concerning  the  necessity  for 
Members  to  have  a  thick  skin  as  far  as 
any  newspaper  article  is  concerned. 
However,  since  he  has  inserted  into  the 
Record  the  particular  newspaper  article 
in  question.  I  think  it  only  fitting  to  pro- 
vide for  the  information  of  my  col- 
leagues in  tlie  House  a  copy  of  the  letter 
which  several  of  the  minority  members 
of  the  committee  intend  to  send  to  the 
editor  of  the  Wasliington  Post.  I  ttilnk 
the  letter  quite  effectively  outlines  the 
position  of  the  Members  involved  in  re- 
lation both  to  the  legislation  and  to  this 
example  of  irresponsible  journalism: 
House  of  Representatives, 
Washington,  D.C.,  June  8,  1976. 
Mr.  Ben  J  AKIN  C.  Bradlzk, 
Executive  Editor,  The  Washington  Post, 
Washington,  DC. 

Dear  Mr.  Bradlee:  We  strongly  take  issue 
with  the  Jack  Anderson-Lee  Whltten  Col- 
umn, published  June  3,  hetwilined  "Oilmen 
Find  Hill  Allies".  It  Is  an  example  of  bad 
investigative  reporting. 

The  colunm  accuses  vis  of  introducing, 
word-for-word,  a  nimiber  of  amendments 
prepared  by  the  American  Petroleum  Insti- 
tute (API),  by  Inference  without  considera- 
tion of  substance  or  merit.  This  is  news  to 
us.  At  no  time  did  we  introduce  an  amend- 
ment at  the  behest  of  the  oil  industry  or 
any  other  group  or  individual. 

The  minority  Introduced  41  of  96  amend- 
ments during  markup  of  HJl.  6218,  the  Outer 
Continental  Shelf  Management  Bill.  We  did 
so  after  at  least  16  meetings  with  minority 
staff  during  which  minority  positions  on  the 
many  Issues  In  this  complex  bill  were  devel- 
oped. 

Our  decisions  were  based  on  hundreds  ot 
hours  of  hearings,  on-site  visits  to  drilling 
facilities,  and  discussions  with  representa- 
tives of  resource  agencies — the  Ehivlronmen- 
tal  Policy  Center,  Council  on  Environmental 
Quality,  Interior  and  Commerce  Depart- 
ments, National  Advisory  Committee  on  the 
Oceans  and  Atmosphere  and  the  Congres- 
sional Research  Service,  Library  of  Congress. 


Mr.  Whltten  was  asked  prior  to  publica- 
tion by  our  staff  on  three  or  four  occasions 
what  amendments  he  was  referring  to.  but  he 
would  not  be  specific.  Mr.  Whltten  was  of- 
fered access  to  aU  minority  files  but  he  re- 
fused to  take  advantage  of  the  offer. 

In  other  respects,  the  coliunn  lacks  bal- 
ance. Much  is  made  of  the  Administration's 
effort  to  defeat  the  Rule.  It  was  no  secret  on 
Capitol  Hill  that  the  granting  of  a  Rule  waa 
opposed  by  both  the  Administration  and  the 
oil  Industry.  However,  the  column  is  silent 
on  the  fact  that  Mr.  Fish  and  Mr.  Porsythe 
sent  a  letter  to  the  Chairman  of  the  Rules 
Committee  with  copies  to  all  Committee 
Members,  urging  that  the  bill  be  sent  to  the 
Floor  for  consideration.  Also,  Mr.  Pish,  per- 
sonally testified  for  the  Rule  on  behalf  of 
the  minority. 

The  bill  has  flaws,  to  be  sure.  We  hope 
they  can  be  corrected  on  the  Floor  of  the 
House,  for  this  legislation  Is  of  major  im- 
portance to  the  citizens  of  this  country.  If 
the  oil  Industry  believes  it  has  found  un- 
swerving aUles  In  us.  It  has  been  seriously 
misguided.  So  have  the  readers  of  the  Jack 
Anderson-Les  Whltten  Column. 
Sincerely, 

Hamilton  Fish,  Ja., 
Don  Tottho, 
Edwin  B.  Porsythe, 
Members  of  Congress. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  jdeld? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, having  never  been  anybody's  hand- 
maiden, I  rise  to  say  there  is  something 
wrong  with  this  whole  suggestion  to  sug- 
gest that  some  segment  in  this  coimtry 
cannot  be  represented  in  this  Congress  by 
someone  offering  amendments,  whether 
we  take  them  with  or  without  the  commas 
or  periods.  Whether  it  is  the  press  or  en- 
vironmentalist or  consumers  or  oil  com- 
panies or  anybody  else,  what  is  the  differ- 
ence, if  they  believe  in  that  amendment, 
what  are  we  here  for?  Otherwise,  we 
should  have  just  one  person  in  Congress 
and  not  have  a  variety  of  views  placed 
in  this  committee  to  desil  with  this  deli- 
cate and  tough  subject. 

Mr.  Chairman,  when  I  asked  to  be  put 
on  the  committee,  knowing  my  position, 
they  also  put  on  the  gentleman  from 
California  (Mr.  Wiggins^  to  balance  that 
8nd  that  is  the  important  fact  that  took 
place  in  this  committee. 

I  do  not  think  somebody  offering  an 
amendment  in  behalf  of  industry  or  any- 
body else  is  very  relevant.  They  ought  to 
be  represented,  just  as  any  other  group 
should  be  represented.  That  is  why  it 
took  months  and  months  to  mark  up  the 
bill,  because  everybody  was  asking  to  be 
heard  on  this  subject.  I  think  that  is  a 
compliment  to  the  patience  of  this  com- 
mittee to  go  through  those  hours  and 
hours  of  testimony  in  markup. 

I  commend  the  chairman  and  the 
ranking  minority  member  for  doing  this. 
The  source  of  those  amendments  is  not 
terribly  Important,  as  long  as  the  person 
offering  them  believed  in  them. 

Mr.  FISH.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  simply  like 
to  ask  the  chairman  of  the  select  com- 
mittee, the  gentleman  from  New  YoiiE 
(Mr.  Murphy)  a  question.  In  the  collo- 
quy with  the  gentleman  from  California. 
(Mr.  Wiggins)  In  the  past  few  minutes, 
if  I  understood  the  gentleman  correctly. 
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the  gentleman  answered  In  the  aflarma- 
tive  that  the  gentleman  was  aware  of 
amendments  that  have  been  supplied  to 
the  majority  and  minority  by  the  petro- 
leum industry  that  were  Introduced  by 
members  of  the  mincnlty  precisely  as 
they  were  submitted. 

I  would  appreciate — and  I  do  not  ex- 
pect the  gentleman  to  know  which  they 
are — but  having  listened  to  the  minority 
members  today  in  the  well  categorically 
deny  this,  I  think  It  would  be  very  im- 
portant if  sometime  he  or  his  staff  would 
oblige  us  with  those  amendments. 

Mr.  MURPHY  of  New  York.  As  I  said 
in  my  colloquy  with  the  gentleman  from 
California,  some  of  the  amendments  I 
had  seen  were  offered  by  memtiers  of  the 
committee.  I  did  not  specifically  pinpoint 
miembers  of  the  minority,  althoi^  some 
were  introduced  by  members  of  the  mi- 
nority. If  the  gentleman  would  like  me 
to  send  him  some  of  that  information, 
I  would  be  happy  to  do  so,  taking  into 
consideration  the  fact  that  there  were 
194  amendments  considered  by  the  select 
committee  and  that  it  would  take  some- 
time to  compare  and  submit  amend- 
ments to  you  that  coincide  with  indus- 
try-proposed language  which  may  now 
be  difiQcult  to  obtain  under  the 
circumstances. 

Mr.  FISH.  That  would  be  very  helpful. 

Mr.  Chairman,  the  work  of  this  select 
committee  over  the  last  year  has  been 
largely  one  of  learning  first  of  the  legiti- 
mate concerns  on  OCS  development, 
and  coming  up  with  a  structure  tklanc- 
ing  these  cpncems  such  as  State  inter- 
ests, the  need  for  expeditious  devdop- 
ment  of  OCS  resources,  which  means 
avoiding  the  possibilities  of  delays,  pro- 
moting competition  in  the  industry  and 
accountability  of  the  Secretary  of  the 
Interior;  and  also  the  important  envi- 
ronmental concerns. 

At  the  time  this  bill  comes  up  for 
debate  on  amendments,  the  minority 
will  have,  as  we  tried  to  indicate  in  the 
course  of  the  past  2  hours,  several 
amendments  to  these  areas  where  we 
think  the  committee  bill  creates  delays; 
has  gone  too  far  In  restricting  the  au- 
thority of  the  Secretary:  or  has  given 
in  some  places  too  much  authority,  and 
in  others,  too  little  authority  to  the 
States. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  unnecessary 
overlapping  regulatory  authority  which 
would  be  created  by  this  bill.  As  an  ex- 
ample of  the  confusion  this  bill  would 
cause,  the  current  Outer  Continental 
Shelf  Lands  Act  gives  the  Department  of 
the  Interior  sole  authority  for  environ- 
mental protection.  The  committee  bill  re- 
tains this  sole  authority,  but  also  adds  a 
separate  provision  giving  shared  author- 
ity to  Interior  and  the  Environmental 
Protection  Agency,  or  Interior  and  the 
Department  of  Commerce — National 
Oceanic  and  Atmospheric  Administra- 
tion— or  all  three.  ITie  current  law  gives 
the  Coast  Guard  sole  authority  over 
lights,  markings,  and  other  warning  de- 
vices for  the  protection  of  navigation. 
The  Department  of  Army — Corps  of  En- 
gineers— has  sole  authority  to  prevent 
obstruction  of  navigation.  "ITie  commit- 
tee bill  leaves  these  provisions  Intact,  but 


adds  a  new  one  giving  shared  authority 
to  Interior  and  the  Coast  Guard,  or  In- 
terior and  Army,  or  all  three. 

Under  the  current  OC8LA,  the  Coast 
Guard  regulars  "safety  equipment  and 
other  matters  relating  to  the  prcmiotion 
of  safety  of  life  and  property".  The  De- 
partment of  the  Interior  has  some  overall 
concern  in  this  area  imder  its  broad  m&n- 
date  to  prescribe  regulations  relating  to 
leasing  of  the  OCS.  Whenever  neither 
agency  acts  to  protect  occupational  safe- 
ty and  health  on  the  OCS,  OSHA  is  re- 
quired to  do  so  imder  its  own  legislation. 
OSHA's  authority  ends,  however,  when 
the  Coast  Guard  or  Department  of  the 
Interior  steps  in.  Without  changing  these 
independent  grants  of  jurisdiction,  the 
committee  bill  also  requires  joint  regula- 
tion by  Interior  and  the  Coast  Guard.  Ii^ 
terior  and  the  Department  of  Labor-^ 
OSHA — or  all  three. 

Under  section  22  of  the  committee  bill, 
the  Department  of  the  Interior  and  the 
Coast  Guard  enforce  safety  regulations, 
even  if  promulgated  by  another  agency. 
Also,  the  Department  of  the  Interior  and 
OSHA  enforce  occupation  and  public 
health  regulations,  even  though  the  Coast 
Guard  has  the  power  to  do  so  imder 
OCSLA  section  4(E)  which  remains  in 
effect. 

Under  current  provisions  of  law,  the 
Coast  Guard  is  required  to  Investigate 
deaths  and  serious  injuries.  Section  22 
(d)  (2)  of  the  ccwnmittee  bills  requires 
OSHA  to  investigate,  even  if  the  CToast 
Guard  regulations  are  involved,  and  de- 
spite the  fact  that  the  Coast  Guard  may 
be  conducting  the  same  Investigation. 

The  Department  of  the  Army  is 
omitted  from  the  list  of  those  which  may 
impose  fines  for  noncompliance  with  its 
regulations  and  which  may  have  access 
to  the  courts  for  remedies  to  enforce  such 
regulations.  However,  each  of  the  three 
agencies — ^Interior,  Coast  Guard,  and 
Labor — can  use  administrative  proce- 
dures and  the  courts  to  enforce  any  reg'a- 
lation  or  order  under  the  OCSLA,  not 
just  its  own. 

I  am  concerned  about  this  duplication 
of  effort  and  the  likelihood  that  the  in- 
teragency squabbles  which  wiU  result  will 
seriously  delay  the  promulgation  of  need- 
ed safety  regulations.  What  we  would  be 
doing  is  turning  over  our  constitutional 
authority  to  OMB,  which  will  have  to  sort 
out  the  redundancies  and  ambiguities 
in  this  bill.  Once  again  we  would  abdicate 
our  responsibility  to  set  policy  and  hand 
our  powers  to  the  executive  branch  on  a 
silver  platter. 

The  rule  for  this  bill,  which  was  adopt- 
ed a  short  while  ago,  waived  points  of 
order  against  the  committee  bUl,  but  as 
a  member  of  the  Committee  on  Educa- 
tion and  Labor,  on  which  I  serve,  I  pro- 
test the  intrusion  this  bill  would  make 
on  the  jurisdiction  of  my  committee. 
When  we  developed  the  Occupational 
Safety  and  Health  Act  of  1970,  we  cre- 
ated OSHA  as  a  back-up  agency.  Under 
section  4(b)  (1)  of  OSHA,  that  whole  act 
does  not  apply  when  another  Federal 
agency  Is  exercising  its  statutory  author- 
ity with  respect  to  any  hazardous  wott- 
ing condition.  If  this  bill  is  going  to  give 
OSHA  a  permanent  role  on  the  Outer 
Continental  Shelf,  maybe  It  should  be 


reref erred  to  the  Education  and  Labo 
Committee,  where  we  have  the  responsi 
btUty  and  expertise  to  consider  all  tb 
ramifications  of  this  serious  change  t 
the  authority  of  an  agency  over  whicl 
we  have  jurisdiction. 

I  proposed  sections  21  and  22  had  beei 
in  this  blU  when  it  was  introduced, 
have  no  doubts  that  the  Education  an( 
Labor  Committee  would  have  beei 
granted  concurrent  or  sequ^tial  ref  erra: 
Since  these  provisions  were  added  by  th 
ad  hoc  select  committee,  we  have  no 
had  any  opportunity  to  hold  hearing 
and  make  our  recommendations  to  th 
House.  Tlie  indirect  amendments  t 
OSHA  should  be  stricken  from  the  bill,  1 
we  are  going  to  have  rational  considera 
tion  of  legislation  under  the  rules  of  thi 
House. 

I  thank  the  distinguished  genUonai 
from  New  York  for  yielding,  and  compll 
ment  him  on  his  perceptive  remarks  re 
garding  this  legislation. 

Mr  DODD.  Mr.  Chairman,  I  rise  ii 
support  of  H.R.  6218,  the  Outer  Conti 
nental  Shelf  Lands  Act  Amendments  o 
1976.  The  demand  for  increased  produc 
tion  of  domestic  oil  and  gas  resource 
increases  daily.  Passage  of  H.R.  6211 
then,  becomes  ever  more  important  t 
insure  the  orderly  and  efficient  develop 
ment  of  our  Federal,  offshore  energy  re 
serves. 

Before  I  outline  some  of  the  critics 
points  of  the  bill,  however,  I  would  Ilk 
to  take  this  opportunity  to  commend  th 
OCS  Committee  chairman,  Mr.  Murphi 
ranking  minority  member,  Mr.  Fkh  an( 
as  majority  counsel.  Martin  Belsky,  fo 
their  dedication  and  diligence  In  guldln; 
this  l(mg-awaited  legislation  to  th 
House  floor. 

I  also  want  to  add,  Mr.  Chairman,  tha 
it  was,  indeed,  an  honor  to  serve  cm  th 
OCS  Committee,  as  one  of  six  member 
representing  the  judiciary. 

I  might  remind  my  colleagues  that  1 
was  the  Judiciary  SubccHnmlttee  on  Im 
migration,  Citiz«ishlp  and  Internationa 
Law,  on  which  I  now  serve,  that  drafts 
In  1953,  the  original  Outer  Continents 
Shelf  Lands  Act  and  Sulxnerged  Land 
Act,  which  together,  first  delineated  th 
Federal  Government's  authority  to  de 
velop  the  OCS  beyond  the  States'  3 -mil 
limit. 

In  the  last  few  years,  however,  th 
Outer  Continental  Sh^  has  taken  oi 
added  significance  as  probably  our  slngl 
largest  source  of  domestic  oil  and  ga 
resources. 

Throughout  the  months  of  hearing 
and  debate  by  the  OCS  CTommittee.  it  be 
came  increasingly  clear  that  C(Higres 
must  take  all  steps  necessary  to  assur 
the  public  that  swift  offshore  develop 
ment  is  accomplished  without  compro 
mlslng  the  integrity  of  our  coastal  envl 
ronment  and  with  increased  State  an( 
local  partidpaticn. 

The  evening  of  offshore  frontier  area 
also  brings  with  it  the  opportunity  to  re 
new  this  Nation's  commitment  to  frei 
enten»ise  competiticm.  In  fact,  it  Is  i 
necessity  that  we  do  so. 

As  a  recent  report  by  the  PTC  Bureau 
of  Economics  and  Competition  point 
out,  OCS  development  is  unlikely  to  b 
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efficient  "without  effective  competition 
in  the  market  for  oil  and  gas  leases." 

The  same  PTC  report  convincingly  de- 
tails the  extent  to  which  a  handful  of 
tnajor  oil  companies  currently  main- 
tains a  stranglrfiold  over  offshore  energy 
development.  It  is  these  same,  relatively 
few  companies  that  now  oppose  passage 
of  this  legislation. 
According  to  the  PTC  report: 
Total  production  of  oil  from  Federal 
offshore  leases  in  1974  amounted  to  332 
million  barrels.  Of  this  total,  the  eight 
largest  companies  produced  more  than 
61  percent. 

In  that  same  year.  1974,  the  top  eight 
producers  accounted  for  53  percent  of 
offshore  natural  gas  production 

Por  all  years  of  offshore  development 
under  the  OCS  Lands  Act  of  1953,  the 
top  eight  producers  have  accounted  for 
an  amazing  86  percent  of  all  oil  pro- 
duced, and  78  percent  of  all  natural  gas 
produced. 

Domination  of  the  offshore  oil  and  gas 
market  by  the  Nation's  largest  majors 
also  has  been  fostered,  in  part,  by  the 
unrestrained  use  of  joint  ventures  and 
by  the  total  reliance  upon  the  cash  bonus 
bidding  system  by  the  Interior  Depart- 
ment. 

I  can  assure  my  colleagues  that  H.R. 
6218  contains  several  provisions  which 
will  serve  to  help  prevent  or  at  least 
limit  unreasonable  Industry  concentra- 
tion, smd  which  will  increase  the  likeli- 
hood for  greater  participation  by  small, 
independent  oil  and  gas  producers  In 
future  OCS  development. 

Some  of  these  important  provisions 
include : 

A  prohibition  of  joint  bidding  among 
the  nine  largest  oil  producers — closing 
loopholes  in  previous  legislation. 

An  annual  report  to  Congress  by  the 
Secretary,  after  consultation  with  the 
Attorney  General,  which  will  include 
additional  suggestions  and  recommenda- 
tions to  promote  competition. 

A  mandatory  limit  on  the  use  of  the 
cash-bonus  bidding  system.  I  would  urge 
my  colleagues  to  support  an  amendment 
to  be  offered  by  the  gentleman  from 
California  (Mr.  Mh-ler)  to  strengthen 
this  provision. 

In  one  instance,  however,  I  believe  the 
bill  deals  inadequately  with  the  preven- 
tion of  anticompetitive  actions  which 
might  be  taken  by  the  Interior  Secretary. 
HH.  6218  now  requires  the  Secretary 
to  notify  the  Attorney  General  and  the 
Federal  Trade  Commission  of  all  pro- 
posed lease  sales  and  5-year  lease  exten- 
sions. This  is  a  vital  provision. 

However,  without  additional,  explicit 
language,  the  Secretary  would  be 
permitted  to  reject  recommendations  by 
either  or  both  of  the  agencies  authorized 
to  enforce  the  antitrust  laws,  without 
need  for  justification. 

I  intend  to  offer  an  amendment  to 
remedy  this  sitxiation  by  requiring  the 
Secretary  to  conduct  a  hearing,  in  sua 
expeditious  manner,  before  he  may  issue 
any  lease  or  extension  deemed  question- 
able by  PTC  or  Justice. 

I  think  this  provision,  along  with  the 
other  pro-competitive  measures  in  HJl. 
6218.  should  be  considered  as  a  minimiun 
dose    of    pre "' itative    medicine.    These 


measures  certainly  will  help  to  avoid 
the  possibility  of  costly,  time-consuming 
antitnist  litigation  at  a  later  date. 

Mr.  Chairman,  the  choice  before  us 
today  Is  a  clear  and  simple  one. 

We  can  choose  to  continue  OCS  devel- 
opment under  current  Interior  policies 
which  guarantee  the  haphazard  disposal 
of  the  public's  resources  to  a  small 
group  of  multinational  oil  companies; 
or  we  can  choose  to  move  ahead  in  an 
orderly,  eflacient  manner  and  provide  a 
fair  return  to  the  public  for  its  resources. 

I  strongly  urge  my  colleagues  to  oppose 
any  weakening  amendments  and  sup- 
port passage  of  what  I  believe  to  be  an 
effective,  timely  piece  of  legislation. 

Mr.  GIBBONS.  Mr.  Chairman,  I  would 
like  to  pose  this  question :  What  are  the 
facts  about  the  proposed  'buy  national" 
floor  amendment  that  is  supposed  to  be 
offered  when  we  take  up  amendments 
toH.R.  6218? 

Since  this  amendment  has  not  been 
considered  at  all  by  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  or  by  any  other  committee  of  the 
Congress,  it  is  kind  of  hard  for  us  to 
find  out  exactly  what  the  facts  are.  This 
is  one  big  reason  that  I  am  urging  Mem- 
bers not  to  vote  for  adoption  of  this 
proposal. 

It  is  only  by  some  rather  strenuous 
efforts  that  I  have  been  able  to  find  out 
anything  about  this  Issue.  Yesterday  I 
made  available  to  Members  some  of  the 
Information  on  it  that  I  had  been  able 
to  come  up  with.  This  information  ap- 
pears on  pages  16629-16632  of  the  Con- 
gressional Record  of  June  3. 

I  have  come  across  a  couple  of  other 
items  of  information  which  have  been 
researched  by  staff.  At  this  point  I  would 
like  to  bring  these  to  the  attention  of 
those  who  want  to  know  more  about  the 
"buy  national"  or  "buy  only  U.S.  prod- 
ucts" OCS  amendment. 

If  anyone  can  give  me  some  good  rea- 
sons why  we  should  adopt  such  a  pro- 
posal, I  would  appreciate  hearing  from 
that  person. 
The  information  follows: 

COMICXNTS   ON   "BTJT   NATIONAL"  AMKNDMXNT 

TO  THX  OCS  Bill  from  Enxsct  Rxskabch 

Staitkbs 

In  responae  to  the  Ship  Builders'  CouncU'g 
allegation  that  "In  terms  of  mobile  rig  con- 
struction and  conversion,  the  percentage  of 
world  production  for  US.  shipyards  since 
January  1972  has  dropped  from  59  percent  to 
27  percent ..."  the  foUowlng  c«m  be  said: 

The  economics  of  rig  construction  are  such 
that  It  Is  far  less  costly  to  build  these  rigs 
as  close  as  is  practicable  (the  tow  cost  for 
Instance  from  the  ITS  Oulf  Coast  to  South 
East  Asia  Is  approximately  $1  mlUlon)  to 
their  use  site. 

As  was  mentioned  In  the  Ship  BuUders' 
Council's  remarks  the  world  rig  market  was 
down  during  this  period.  The  only  are* 
where  there  was  signlflcant  activity  since 
1972  was  the  North  Sea  and  conditions  In  that 
area  call  for  highly  specialized  equipment. 
Because  Norway  and  Britain  (two  of  the 
world's  most  highly  Industrialized  and  tech- 
nically competent  nations)  were  close  to 
the  drill  site  and  had  idle  shipyards  it  wu 
significantly  leas  expensive  to  build  the 
necessary  rigs  in  those  countries.  In  effect 
then,  while  the  world  market  wat>  down  the 
North  Sea  market  was  booming,  giving  a  dis- 
torted view  of  the  rig  construction  statistics 
for  the  last  four  yean. 


The  CouncU  Includes  conversions  in  its 
statistics.  This  Is  noteworthy  In  that  while 
the  total  cost  of  the  drlUlng  vessel  Is  around 
$39  million  (and  the  vessel  was  probably 
built  In  the  US)  the  conversion  package  (also 
generally  produced  in  the  US)  can  be  In- 
stalled for  $3.6  million.  In  view  of  the  towing 
costs  It  Is  obvious  why  a  conversion  would 
be  unde^'taken  at  the  site. 

The  US  Is  the  most  extensively  explored 
and  drilled  country  In  the  wortd.  Alaska 
and  the  US  OCS  represent  our  last  petro- 
leum frontier.  Because  of  the  economics  of 
the  industry  (as  discussed  above)  most  of 
the  rigs  used  In  the  development  of  the  OCS 
will  be  of  American  manufacture.  If  we  leg- 
islate this  as  a  requirement  It  will  not  only 
be  redundant  but  It  will  encourage  other 
nations  to  follow  suit.  This  could  dry  up  the 
market  for  US  rigs  In  other,  less  thoroughly 
explored  areas  around  the  world. 

Information  on  Restrictive  Thadx  Amend- 

icxNT  TO    OCS   Bnx 
(Prepared  by  the  staff  of  the  Trade  Subcom- 
mittee of  the  House  Ways  and  Means  Com- 
mittee) 

Congressman  Murphy  of  New  Tork  Is  ex- 
pected to  Introduce  a  restrictive  procurement 
amendment  to  HJl.  6218,  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1976 
bUl.  Mr.  Murphy's  amendment  would  require 
equipment  used  In  exploration,  development 
or  production  of  seabed  resources  to  be  of 
U.S.  origin,  owned,  operated  and  crewed  by 
U.S.  citizens,  and  documented  under  the  laws 
of  the  United  States.  Floor  consideration  of 
H.K.  6218  could  begin  as  early  as  May  14. 

If  procurement  for  use  by  Federal  or  State 
Governments  Is  Involved,  the  proposed  Mur- 
phy amendment  (attached)  goes  far  beyond 
the  Buy  American  Act  of  1933,  as  applied  by 
Executive  Order  10582  of  December  17,  1954. 
Under  E.O.  10582,  preference  maxglns  are  lim- 
ited to  6  percent  generally  and  12  percent  in 
cases  affecting  labor  Impacted  areas.  In  addi- 
tion, the  Department  of  Defense  employs  a 
50  percent  differential  "guideline"  for  bal- 
ance of  payments  reasons. 

On  the  other  hand.  If  equipment  Is  pur- 
chased by  private  companies,  the  Murphy 
amendment  would  amount  to  an  embargo 
2.ud  would  contravene  Article  XI  of  the  OATT 
which  prohibits  such  restrictions,  unless  Jus- 
tified under  some  other  QATT  provision.  In 
the  absence  of  such  justification,  the  United 
States  would  be  subject  to  retaliation  under 
OATT  nUes. 

BUT-NATIONAL     FRACTICX 

Government  purchasing  Is  an  area  of 
major  national  discrimination.  Through 
their  buy-natlonal  laws  or  administrative 
practices,  governments  often  favor  domestic 
suppUers  over  foreign  suppliers.  The  rea- 
sons may  be  political  or  economic  and  can 
vary  widely,  depending  on  the  product  and 
the  particular  government  or  quasi-govern- 
mental body  concerned.  The  motivation  can 
be:  (1)  National  security,  or  avoidance  of 
dependence  on  foreign  suppliers;  (2)  the 
promotion  of  domestic  technological  devel- 
opment, or  the  protection  of  regional  em- 
ployment; or  (3)  the  alleviation  of  balance- 
of-payment  problems.  To  the  extent  that 
governmental  practices  mandate  local  pro- 
curement, significant  segments  of  the  global 
economy  are  sheltered  from  competition. 
Estimates  of  the  percentage  of  the  free 
world's  aggregate  product  which  U  pur- 
chased by  governments  run  as  high  as  40 
percent. 

Following  are  exaanples  of  reasons  against 
Intensification  of  buy-national  restrictions: 

1.  Buy-natlonal  restrictions  resvUt  In 
higher  government  corfts  and  establish  a 
"super  tariff"  on  goods  \ised  by  the  Govern- 
ment. Increased  foreign  competition  can 
therefore  result  in  reduced  offering  prices 
by  domestic  suppliers. 
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2.  Buy-natlonal  restrictions  are  Inherently 
antlforelgn.  Intensification  of  U.S.  Buy- 
American  restraints  co\ild  result  In  effective 
retaliation  by  our  trading  partners.  For  ex- 
ample, as  a  resiUt  of  U.S.  protests,  the  U.K. 
Government  relaxed  Its  restrictions  on  for- 
eign prociirement  of  equipment  for  oil  ex- 
ploration use  In  the  North  Sea.  A  large  pro- 
portion of  rigs  now  used  in  North  Sea  ex- 
ploration are  U.S.  products.  New  U.S.  re- 
strictions on  equipment  for  use  on  the  Outer 
Continental  Shelf  could  result  In  a  re-tight- 
ening of  U.KL  restrictions.  More  generally, 
foreign  retaliation  could  be  Implemented 
against  almost  any  U.S.  product  through  a 
tightening  of  administrative  procedures, 
which  are  the  common  tool  of  government 
procurement  restraint  in  force  by  other 
major  trading  countries. 

3.  Government  procurement  policies  can 
have  export  incentive  effects.  It  has  been 
claimed  that  some  governments,  by  exclud- 
ing foreign  bids,  allow  domestic  firms  to  make 
Inflated  profits  on  government  contracts — 
profits  that  are  used  to  subsidize  exports. 
Any  such  practice  Is  undesirable  at  a  time 
when  the  U.S.  Is  pressing  In  the  Multilateral 
Trade  Negotiations  for  conclusion  of  an  Inter- 
national code  of  conduct  which  would,  inter 
alia,  limit  the  use  of  export  subsidies. 

4.  A  long -recognized  major  difference  In 
U.S.  procurement  procedures  and  those  of 
other  major  countries  is  that  U.S.  provisions 
are  set  out  In  laws  and  regulations.  Including 
specified  margins  of  preference,  while  for- 
eign preferences  are  largely  expressed  In  the 
form  of  Internal,  unpublished  Instruc- 
tions or  administrative  procedures.  For  this 
reason,  the  U.S.  has  led  the  way  for  many 
years  in  an  OECD  discussion  of  a  possible 
code  on  government  prociu-ement  practices. 
In  this  forum,  the  U.S.  has  been  seeking  the 
achievement  of  tranfit>arency  of  practices  and 
a  meaningful  opening  of  doors  to  c<»npetltlon 
In  supplying  governments.  The  U.S.  has 
placed  a  strong  emphasis  on  the  need  to  In- 
clude such  a  code  as  part  of  the  results  of 
the  current  MultUateral  Trade  Negotiations. 
Any  Intenslflcatlon  of  UJ3.  Buy-American 
provisions  wlU  Impede  these  efforts  and  the 
eventual  realization  of  the  U.S.  goal. 

5.  Finally,  the  U.S.  and  other  signatories 
to  the  International  Energy  Agreement  have 
committed  to  avoid  Introduction  of  any  leg- 
islation that  would  prevent  other  lEA  mem- 
bers from  obtaining  national  treatment  in 
trade  relating  to  objectives  under  the  Agree- 
ment. The  Murphy  amendment  would  vlc^ate 
at  least  the  spirit  of  this  commitment  and 
could  undermine  the  effectiveness  of  the 
Agreement  Itself. 

Mrs.  MINK.  Mr.  Chairman,  the  bill  we 
are  considering  at  this  time  Is  one  of  the 
most  significant,  one  of  the  most  Im- 
portant, that  will  come  before  the  94th 
Congress  in  this  decade.  It  represents  the 
outcome  of  more  than  a  year  of  hard 
work  by  a  most  unusual  group,  a  special 
ad  hoc  committee  which  was  directed  by 
the  House  to  deal  with  the  subject  of  the 
development  of  the  oil  and  gas  resources 
of  the  Outer  Continental  Shelf.  As  such, 
it  Is  a  key  step  in  the  development  of  the 
overall  energy  policy  that  this  NaUon 
now  so  urgently  requires. 

Americans  have  been  bombarded  by 
rhetoric,  Mr.  Chairman,  to  the  effect  that 
Congress  has  been  unresponsive  to  the 
need  for  developing  a  national  policy 
with  regard  to  the  Important  subject  of 
energy  and  our  present  dependence  on 
foreign  sources  of  petroleum  In  particu- 
lar. But  I  believe  that  a  fair  examination 
of  the  facts  will  demonstrate  that  It  Is 
not  Congress  but  the  administration 
which  has  been  confused  and  divided- 
even  schizophrenic— about  the  develop- 
CXXn 1051— Part  14 
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ment  of  our  domestic  resources  and 
about  the  need  for  strong  policies  In  sup- 
port of  conservation  and  the  expansion 
of  alternative  energy  sources. 

Mr.  Chairman,  H.R.  6218  represents  a 
major  congressional  initiative  toward  a 
coherent  and  balanced  energy  policy.  It 
amends  the  Outer  Continental  l^elf 
Lands  Act  of  1953,  to  provide  a  new 
statutory  regime  for  the  management  of 
the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf.  Its  basic  purpose  is  to 
promote  the  swift,  orderly,  and  efficient 
exploration  of  the  almost-untapped  re- 
sources of  that  area,  and  thus  to  gain  the 
time  within  which  the  Nation  can,  under 
better  leadership,  develop  alternative 
sources  of  energy.  At  the  same  time,  it 
replaces  the  outmoded  and  Inadequate 
structure  of  the  1953  act  with  a  statute 
that  meets  the  vastly  different  needs  of 
our  own  era. 

The  present  law,  Mr.  Chairman,  does 
not  spell  out  responsibility  and  liability 
for  the  often  severe  effects  of  oil  pollu- 
tion which  can  result  from  activities  on 
the  Outer  Continental  Shelf.  The  bill  be- 
fore us  changes  that.  Under  present  law, 
there  is  no  provision  for  consultation 
with  the  States  likely  to  be  adversely 
affected  by  developmental  and  other  ac- 
tivities on  the  shelf.  The  bill  before  us 
contains  such  provisions.  Under  present 
law,  compensation  to  those  damaged  by 
oil  spills  Is  uncertain  or  Inadequate  in 
many  cases.  The  bill  before  us  deals  with 
that.  Present  law  is  not  adequate  in  Its 
requirements  for  review  of  plans  and  ac- 
tivities connected  with  Outer  Continen- 
tal Shelf  development,  to  make  sure  that 
environmental  and  safety  risks  are  cor- 
rectly weighed  against  anticipated  ben- 
efits. The  bill  before  us  deals  with  that, 
and  establishes  carefully  designed  ways 
of  weighing  such  balances. 

As  I  mentioned  earlier,  Mr.  Chairman, 
the  bill  before  us  Is  the  result  of  much 
time,  study,  effort,  and  deliberation.  The 
committee  held  many  hearings,  and  con- 
sidered many,  many  amendments.  The 
bill  as  it  comes  before  the  House  today 
Is  long  and  In  some  respects  complicated. 
Let  me  try  to  summarize  Its  principal 
provisions.  They  fall  into  six  categories: 
First,  the  bill  reorders  and  strengthens 
the  role  of  the  Department  of  the  Inte- 
rior with  regard  to  the  oil  and  gas  of  the 
Outer  Continental  Shelf.  It  vests  In  the 
Secretary  of  the  Interior  new  responsi- 
bilities for  the  rational  management  of 
these  resources,  with  a  requirement  that 
this  management  take  into  accoimt  the 
national  energy  needs,  the  needs  of  af- 
fected States,  and  the  need  for  environ- 
mental protection  and  for  consideration 
of  alternative  uses  of  the  coastal  waters 
and  lands.  Thus  economic,  environmen- 
tal, and  social  realities  must  be  taken 
into  accoimt. 

Second,  the  bill  changes  the  rules  of 
the  game  for  the  energy  Industry.  On  the 
one  hand,  it  means  that  lessees  of  the 
Federal  lands  of  the  Outer  Continental 
Shelf  will  be  subject  to  more,  and  stricter 
regulation.  On  the  other,  the  bill  means 
that  those  lessees  will  enjoy  greater  cer- 
tainty about  the  political  conditions  and 
econcMnic  constraints  which  will  affect 
their  operations.  The  bill  leaves  with  pri- 
vate enterprise  the  chief  role  in  develop- 
ment of  the  resources  of  the  Outer  Con- 


tinental Shelf.  At  the  same  time.  It  pro- 
vides that  a  cwnpany  which  has  obtained 
a  lease  must  submit  an  exploration  plan 
for  approv£d  bv  the  Secretary  of  the  In- 
terior before  it  may  proceed  with  ex- 
ploration; the  company  must  also  sub- 
mit a  development  and  production  plan 
prior  to  beginning  development  and  pro- 
ductI<Hi  of  the  oil  and  gas  covered  by 
the  lease.  The  development  and  produc- 
tion plan,  which  must  include  data  c<hi- 
cemlng  on-and-offshore  facilities  and 
operations,  environmental  tind  safety 
protections,  the  rate  of  development  and 
production,  and  other  information,  goes 
through  a  review  procedure  by  the  Gov- 
ernors of  affected  States,  a  regional 
board,  and  other  interested  parties,  after 
which  the  Secretary  must  finally  ap- 
prove, disapprove,  or  require  changes  In 
the  plan. 

Tlilrd,  then,  the  bill  before  us  involves 
the  States  in  the  entire  process  of  de- 
velopment of  these  resources  to  a  greater 
degree  than  is  possible  under  existing 
law.  They  are  provided  an  opportunity 
to  participate  in  the  decisionmaking  proc- 
esses, not  only  with  regard  to  the  De- 
partment of  the  Interior's  overall  leas- 
ing program  but  also  with  regard  to  in- 
dividual development  and  production 
plans  of  the  various  companies.  The 
States  will  also  be  supplied  with  infw- 
maticm  necessary  for  them  to  have  for 
planning  and  ameliorating  the  conse- 
quences of  offshore  development,  and  Its 
onshore  impacts.  By  involving  States  in 
the  process  from  the  very  start,  the  bill 
win  reduce  the  time-consuming  lawsuits 
that  are  apt  to  foUow  if  it  is  not  enacted. 

Fourth,  the  bill  has  been  carefully 
drawn  to  Insure  that  necessary  develop- 
ment of  oil  and  gas  is  not  carried  out  in 
a  way  that  unnecessarily  endangers  the 
marine,  coastal,  and  human  environment 
It  provides  for  baseline  studies  to  obtain 
necessary  information.  It  requires  a  re- 
view of  activities  after  exploration  and 
prior  to  development  and  production,  to 
guard  against  unintended  impacts.  An 
environmental  Impact  statement  and  a 
hearing  is  mandated  for  at  least  once  in 
every  major  lease  area  in  previously  un- 
developed regions.  Other  protections  are 
required.  And  at  the  same  time,  the  bill 
guarantees  that  if  a  development  and 
production  plan  cannot  be  modified  so  as 
to  insure  a  safe  operation,  because  of  ex- 
ceptional circumstances,  then  the  lessee 
is  entitled  to  reimbursement  for  all  con- 
siderations paid  for  the  canceled  lease, 
plus  Interest,  and  for  all  direct  expendi- 
tures made  after  the  date  of  issuance  of 
the  lease. 

Fifth,  the  bill  provides  that  regula- 
tions affecting  the  safety  of  the  wcKicers 
engaged  in  operations  pursuant  to  Its 
terms  will  be  adequate  and  adequately 
enforced.  It  provides  for  a  review  by  the 
National  Academy  of  Engineering  of  ex- 
isting safety  regulations,  and  requires 
that  on  all  new  drilling  and  production 
operation — tmd  on  existing  operations  as 
well  when  that  is  practicable— the  best 
available  and  safest  technology  econom- 
ically available  will  be  used.  Regular  and 
unannounced  Inspections  of  the  opera- 
tI<His  are  mandated,  as  are  Investlgationa 
of  deaths,  serious  Injuries,  major  fires, 
and  oil  spUIs. 
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sixth,  the  bill  provides  important  new 
protections  for  the  citizen  who  may  be 
adversely  affected  by  operations  on  the 
Outer  Continental  Shelf.  Citizen  stilts 
are  authorized,  whereby  anyone  having 
an  interest  which  may  be  adversely  af- 
fected can  proceed  against  the  relevant 
Government  agency  or  department,  or 
against  any  other  person,  for  a  violation 
of  the  provisions  of  the  bill,  for  violations 
of  regiilations  Implementing  it.  or  for 
violations  of  a  lease  or  permit  issued  un- 
der it.  Title  m  of  H.R.  6218  establishes 
an  offshore  oil  spill  and  pollution  fund, 
and  provides  for  procedures  in  the  event 
of  an  oil  spill,  and  compensation  for 
damages  from  such  a  spill,  whether  the 
spill  is  from  an  offshore  platform,  or 
from  a  tanker  or  pipeline  or  other  trans- 
portation device.  Procedures  are  also 
estaiblished  for  the  cleanup  of  spills,  and 
it  is  provided  that  the  lessee  or  the 
operator  of  the  vessel  Involved  will  be 
held  to  be  strictly  liable  for  all  cleanup 
costs.  For  damages  from  a  spill — as  <ys>- 
posed  to  cleanup  costs — with  certain 
exceptions,  the  lessee  or  operator  will  be 
strictly  liable  up  to  a  limit  of  $35  million 
per  spUl;  above  that,  damages  will  be 
met  from  the  new  oil  and  pollution 
fimd.  Taken  together,  then,  these  aspects 
of  the  bill  go  far  to  Insure  that  citizens 
who  may  be  Inadvertent  victims  of  side 
effects  of  development  will  not  be  with- 
out ways  to  protect  themselves  or  make 
themselves  whole. 

Mr.  Chairman,  recent  weeks  have  seen 
a  great  deal  of  hostility  being  expressed, 
openly  or  otherwise,  toward  passage  of 
this  bill,  H.R.  6218.  Certain  portions  of 
the  petroleum  industry  have  not  hesi- 
tated to  make  their  voices  heard,  urging 
rejection.  And  the  administration  has  not 
been  completely  unheeding  of  these 
voices.  I  beheve  that  this  attitude  stems 
from  the  prospect  that  H.R.  6218  would 
alter,  drastically,  and  against  some  spe- 
cial interests,  the  present  law  which  Is 
hopelessly  outdated  and  weighted  In 
favor  of  special,  not  national  interests. 

The  present  law.  originally  passed  in 
1954.  provided  an  essentially  open-ended 
grant  of  authority  to  the  Secretary  of 
the  Interior  to  proceed  with  leasing  on 
the  Outer  Continental  Shelf.  It  was 
based  on  what  was.  at  that  time,  an  un- 
proven  technology  and  on  assumptions 
that  offshore  production  would  be  a  rela- 
tively small  supplement  to  our  onshore 
production. 

Today,  the  situation  has  changed  to 
the  point  where  we  estimate  that  a  full 
third  of  our  remaining  discoverable  and 
producible  oil  reserves  are  offshore,  as 
are  22 ,  percent  of  our  natural  gas  de- 
posits. The  Importance  of  the  offshore 
fields  is  given  dramatic  proof  by  the 
accelerated  plans  to  lease  millions  of 
acres,  being  implemented  by  the  admin- 
istration. In  this  situation,  reform  of  the 
present  law  is  more  necessary  thsin  ever 
before. 

In  our  Investigations,  we  on  the  ad  hoc 
committee  have  found  that  the  present 
law,  which  grants  essentially  total  dis- 
cretion to  the  Secretary  of  the  Interior, 
has  given  the  petroleum  industry  an 
unduly  dominant  voice  in  setting  policy 
concerning  the  development  of  the  re- 
sources of  the  Outer  Continental  Shelf. 
In  short,  Industry  and  Oovemment  have 


been  practically  indistinguishable.  Their 
objectives  have  been  basically  identical. 
The  result  has  been  that  the  interests  of 
States  and  of  the  taxpayers  have  been 
disregarded  all  too  often. 

Although  in  1974,  the  Etepartment  of 
the  Interior  did  establish  an  advisory 
board,  with  designated  State  representa- 
tives, and  In  1975  the  Department  did 
set  up  an  OCS  Advisory  Board  with  a 
limited  policy  role,  both  of  these  over- 
due steps,  while  welcome,  still  fall  short 
of  giving  States  and  local  communities 
adequate  involvement  in  the  decision- 
making process.  This  bill  corrects  that 
situation. 

Similarly,  the  bill  wUl  actually  reduce 
the  delays  which  are  apt  to  result  from 
lawsuits  arising  from  the  inadequacies 
of  present  law.  By  providing  to  the  pub- 
lic assurance  that  development  of  the 
offshore  oil  and  gas  resources  will  be 
carried  out  in  an  open,  thorough,  and  bal- 
anced manner,  the  bill  should  go  far  to 
dispell  the  doubts  and  suspicions  which 
can  lead  to  misdirected  opposition  and, 
often,  legal  challenges. 

Mr.  Chairman,  this  bill  is  the  product 
of  many  months  of  effort.  It  no  doubt 
has  portions  which  are  unsatisfactory, 
to  some  extent,  to  one  person  or  an- 
other. That  is  of  com-se  inevitable  when 
legislation  must  deal  with  such  a  multi- 
tude of  complex  questions.  In  particular, 
I  believe  that  there  are  two  areas  in 
which  this  bill  should  be  strengthened 
in  the  public  interest.  In  the  committee 
report,  I  have  joined  with  a  niunber  of 
other  Members  of  the  majority  in  urging 
such  strengthening  amendments,  and  I 
will  be  supporting  these  amendments 
when  they  are  considered  here  on  the 
floor. 

The  first  of  these  amendments  which 
should  be  adopted  deals  with  the  pro- 
visions of  the  bill  Intended  to  safeguard 
against  imdue  concentration  and  mo- 
nopolization resulting  from  leases  issued 
under  the  provisions  of  H.R.  6218.  There 
are  a  number  of  such  provisions  in  the 
bill.  But  one  important  provision  was 
taken  out  of  our  draft  bill  during  com- 
mittee markup,  and  should  be  rein- 
stated before  this  bill  is  passed  by  the 
House.  I  support  the  amendment  which 
would  provide  the  necessary  procedure^ 
by  which  the  authorities  entrusted  with 
enforcing  the  antitrust  laws  may  take 
prompt  action  to  prevent  situations 
which  would  be  contrary  to  those  laws. 

As  the  bill  stands  now,  the  Secretary 
of  the  Interior  is  reqirlred  to  notify  the 
Attorney  General  and  the  Federal  Trade 
Commission  of  all  lease  sales  and  ex- 
tensions under  the  provisions  of  H.R. 
6218.  The  Attorney  General  and  the 
FTC  then  can  advise  the  Secretary 
whenever  they  believe  that  the  lease 
sale  or  extension  would  create  a  situa- 
tion Inconsistent  with  the  antitrust  laws. 
The  amendment  I  am  supporting  would 
go  further,  and  require  that  when  the 
Attorney  General  or  the  FTC  so  advise 
the  Secretary,  then  the  Secretary  must 
hold  a  full  administrative  procedure  act 
hearing  and  make  appropriate  findings 
before  he  could  proceed  to  Issue  or  ex- 
tend the  lease  in  question. 

This  is  not  an  untried  idea.  The  House 
has  twice  before,  in  this  Congress,  en- 
acted similar  provisions  to  insure  com- 


petitive leasing  of  Federal  energy  re- 
sources. In  the  coal  leasing  bill.  H.R. 
6721,  which  came  to  the  floor  from  the 
Interior  Committee,  and  from  the  Sub- 
cotmnlttee  on  Mines  and  Mining  which 
I  chair,  an  almost  identical  provision 
was  included,  and  an  amendment  to  de- 
lete it  was  defeated  on  the  floor  by  a 
voice  vote  before  final  passage. 

And,  more  recently,  whoi  we  accepted 
the  conference  report  on  the  Elk  Hills 
bill,  H.R.  49,  we  enacted  provisions  which 
not  only  provide  for  review  of  certain 
administrative  actions  by  the  Attorney 
General  but  which  go  further  and  give 
him  the  authority  to  halt  actions  which 
are  inconsistent  with  the  antitrust  laws. 
Mr.  Chairman,  we  should  follow  our  own 
good  example  and  treat  the  OCS  oil 
leases  accordingly.  For  this  reason  I  urge 
adoption  of  this  amendment 

The  other  amendment  which  we 
should  adopt  deals  with  the  mandate  we 
are  giving,  tiirough  this  bUl,  to  the  Sec- 
retary of  the  Interior,  requiring  him  to 
test  various  bidding  systems  to  be  used 
for  leases  imder  the  bill.  The  front-end 
bonus  bid  system,  which  Is  the  system 
used  heretofore,  has  effectively  shut 
smaller  companies  out  of  the  leasing 
process.  Studies  by  the  FTC  and  the 
General  Accoimting  OflBce  have  shown 
that  this  system  discourages  competi- 
tion. 

In  addition,  the  bonus  bid  system  nec- 
essarily ties  up  large  amounts  of  capital 
that  perhaps  could  be  better  employed 
in  speedy  exploration  of  a  leased  area. 
Accordingly,  I  joined  with  a  number  of 
other  Members  in  supporting  efforts, 
during  committee  work  on  this  bill,  to 
Include  an  effective  mandate  which 
would  require  the  Secretary  to  use  other 
methods  of  bidding  for  at  least  some  of 
the  leases  to  be  awarded  under  this  leg- 
islation. 

As  the  bill  comes  before  us  today, 
there  is  such  a  mandate,  but  it  is  not  a 
very  strong  one.  The  bill  as  reported  re- 
quires that  the  Secretary  use  other 
methods  in  awarding  at  least  10  percent 
of  the  lease  offerings  of  each  year  for 
the  5  years  subsequent  to  enactment, 
unless  he  can  demonstrate  to  the  satis- 
faction of  both  Houses  of  Congress — ex- 
pressed in  a  resolution  of  approval 
passed  by  both  House  and  Senate — that 
this  would  unduly  delay  eflBcient  devel- 
opment, result  in  less  than  a  fair  return 
to  the  Government,  or  reduce  competi- 
tion. The  smiendment,  which  I  support 
would  strengthen  our  mandate  to  the 
Secretary  and  require  him  to  use  the 
alternative  methods  in  a  fair  greater 
percentage  of  the  lease  sales  and  exten- 
sions. 

Mr.  Chairman,  during  committee  con- 
sideration of  this  bill  we  heard  a  great 
deal  of  substantial  testimony  from  dis- 
tinguished and  expert  witnesses,  who 
outlined  in  clear  and  convincing  terms 
the  reasons  that  the  bonus  bidding  sys- 
tem is  not  the  best  available  system  for 
OCS  leasing.  As  a  result.  In  the  bill  it- 
self, the  Secretary  of  the  Interior  is 
given  a  list  of  other  systems  which  he 
can  employ — and  one  or  more  of  which 
he  must  employ  in  at  least  10  percent  of 
the  leases  each  year. 

These  are  not  experimental  systems — 
or  at  most,  only  one  of  them — the  Phll- 
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lips  plan — is  really  experimental.  Tliey 
are  systems  which  have  been  used,  and 
are  being  used,  in  various  places.  Many 
of  them  have  been  used  for  years  by 
coastal  States  for  the  leasing  of  their 
own  offshore  reserves. 

Similarly,  these  methods  of  bidding 
are  used  by  one  or  more  foreign  nations 
producing  offshore  oil  and  gas.  And  the 
rate  of  return  to  these  States  and  na- 
tions has  been  far  greater  than  the  rate 
of  return  to  the  Federal  Treasury  from 
leases  under  the  front-end  bonus  bid- 
ding which  has  been  utilized  by  the  De- 
partment of  the  Interior.  California,  for 
example,  has  received  about  48  percent 
of  the  total  gross  revenues  from  produc- 
tion under  these  alternative  bidding 
methods,  as  opposed  to  the  16%  percent 
which  the  Federal  Government  will  re- 
ceive from  all  but  three  of  the  Federal 
OCS  tracts  off  southern  California  which 
were  leased  last  December.  In  Indonesia, 
imder  similar  production  sharing  agree- 
ments, the  Indonesian  Govermnent  has 
received  up  to  95  percent  of  all  net 
profits. 

That  may  not  be  a  goal  which  the  De- 
partment of  the  Interior  should  aim  at, 
Mr.  Chairman,  but  we  should  Insist  that 
the  Secretary,  in  canying  out  the  pro- 
visions of  this  act,  do  better — in  terms 
of  return  to  the  people  from  develop- 
ment of  their  resources — as  some  of  our 
own  States  have  done.  In  each  of  these 
cases,  involving  State  resources  or  for- 
eign resources,  the  lessees  have  been  the 
same  oil  companies  that  will  be  the  likely 
bidders  for  OCS  leases  under  this  bill. 
The  record  shows  that  these  companies 
can,  have,  and  will,  bid  for  and  develop 
the  resources  under  these  different  bid- 
ding systems.  We  should  not  give  the 
Secrettiry  the  discretion  to  use  the  un- 
satisfactory front-end  bonus  bidding 
system  in  the  vast  majority  of  OCS 
lease  sales;  Instead,  we  should  reqiUre 
that  other  tried  and  proven  methods  be 
used,  methods  which  generate  greater 
revenues  to  the  public  and  which  en- 
hance competition  among  potential 
lessees.  For  these  reasons,  I  urge  that 
the  bill  be  amended  accordingly. 

Mr.  Chairman,  we  can  and  we  must 
proceed  with  early  exploration  and  de- 
velopment of  our  oil  and  gas  resources 
on  the  Outer  Continental  Shelf.  But  we 
can  and  must  do  this  In  an  environ- 
mentally and  socially  responsible  man- 
ner. This  bill  provides  the  means  for 
doing  so.  I  urge  Its  enactment. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6218,  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1976.  This  legislation  repre- 
sents the  product  of  more  than  a  year 
of  study  by  the  Select  Committee  on  the 
Outer  Continental  Shelf.  In  my  opinion, 
it  provides  a  balance  between  the  need 
to  develop  a  potentially  major  new 
source  of  oil  and  gas  and  the  equally 
Important  need  to  minimize  adverse  Im- 
pacts on  both  the  coastal  environment 
and  on  competing  alternative  economic 
uses  of  the  coastal  zone  such  as  fishing 
and  recreation. 

As  our  current  domestic  reserves  of 
crude  oil  and  gas  dwindle,  we  are  going 
to  have  to  move  toward  development  of 
new  sources  such  as  the  Outer  Con- 
tinental   Shelf.    However,    the   current 


policies  and  procedures  governing  the 
leasing  and  development  of  our  resources 
are  not  adequate  to  protect  the  public. 
Our  offshore  oU  and  gas  are  public 
resources,  owned  by  the  public,  and 
should  be  developed  with  the  public  In- 
terest being  paramount.  This  Interest 
Includes  the  protection  of  the  coastel  en- 
vironment, the  people  and  businesses  of 
the  affected  areas,  and  the  ultimate  sale 
of  the  resources  at  reasonable  prices. 

Current  regulation  Is  deficient  In  two 
major  areas.  First  leasing  policies,  most 
notably  the  bonus  bidding  system,  do 
not  permit  enough  competition  in  the 
development  of  offshore  oil.  The  only 
economic  entities  with  enough  resources 
to  pay  the  large  bonuses  are  consortlimis 
of  the  major  oil  companies.  This  situa- 
tion, at  best,  tends  to  Inhibit  free  com- 
petition. At  worst,  it  represents  poten- 
tial monopolization  of  our  last  major 
new  source  of  domestic  crude  oil.  In  ad- 
dition, the  leasing  system  does  not  pro- 
vide sufficient  protection  that  the  Oov- 
emment will  receive  Its  share  of  tiie 
revenues  created  by  development  of  the 
resources. 

The  second  major  deficiency  of  the 
current  system  is  that  the  affected 
State  and  regions  have  little  or  no  say 
over  the  scope  and  pace  of  development 
and  little  control  over  the  practices  and 
performance  of  the  oil  companies.  In  the 
densely  population  regions  of  the  At- 
lantic and  Pacific  coasts,  this  deficiency 
assumes  critical  importance.  The  coastal 
zone  is  too  important  an  economic  and 
environmental  asset  to  be  developed 
without  adequate  State  control  and 
supervision.  The  narrow  interests  of  the 
oil  companies  cannot  be  held  superior  to 
the  Interests  of  the  people  of  the  coastal 
zone. 

The  legislation  being  voted  upon  to- 
day addresses  both  of  these  problems.  It 
provides  needed  reforms  In  the  bidding 
process,  and  more  importantly,  provides 
a  greater  State  role  In  the  developmental 
process  and  the  sharing  of  revenues. 

There  Is,  however,  one  area  of  concern 
which  I  feel  has  not  been  adequately 
addressed  by  the  legislation.  In  my  opin- 
ion, there  should  be  stronger  incentives 
for  cooperation  between  the  States  of 
the  coastal  zone.  When  we  talk  of  the 
Georges  Bank  or  the  Baltimore  Canyon, 
State  boundaries  are  arbitrary  and 
largely  meaningless.  Development  of 
those  areas  will  affect  all  of  the  con- 
tiguous coastal  States  regardless  of  what 
particular  State  the  actual  drilling  takes 
place  off  of. 

Yet  there  Is  no  vehicle  for  regional 
cooperation  In  regulating  development 
and  sharing  in  its  possible  rewards.  Al- 
ready, we  are  beginning  to  see  competi- 
tion between  States,  most  notably  In 
New  Englandi  for  the  location  of  sup- 
port services  for  Outer  Continental  Shelf 
development.  This  situation  could 
rapidly  lead  to  major  concessions  by  the 
States,  both  economic  and  environmen- 
tal, as  they  battle  each  other  for  the  pos- 
sible benefits  of  development  In  ftict, 
everyone  loses  in  such  a  situation  except 
for  the  oil  companies. 

In  my  opinion,  the  answer  to  this 
problem  lies  In  the  creation  of  regional 
compacts  in  which  contiguous  coastal 
States  could  share  In  both  the  responsi- 


bilities and  rewards  of  offshore  oil  d< 
velopment.  Ttos  form  of  the  compaci 
could  be  left  to  the  States  thanselve 
with  adequate  financial  Incentives  pn 
vlded  by  the  Federal  Government.  1 
addition,  we  should  give  serious  cor 
sideration  to  the  creation  of  a  Federal  o 
and  gas  corporation  which  could  provid 
an  economic  yardstick  in  much  the  saxo 
way  as  the  TVA,  and  at  the  same  tlm 
provide  an  environmental  yardstlc 
against  which  the  performance  of  th 
private  oil  cixnpanies  could  be  meas 
ured. 

This  legislation  does  not  provide  sue 
a  comprehensive  plan  for  regional  cc 
operation.  It  is  my  hope  that  the  Cor 
gress  will  give  this  idea  careful  scrutin 
In  the  near  future.  But  despite  this  pes 
slble  shortcoming,  I  consider  the  preser 
bill  a  major  Improvement  over  the  pres 
CTit  haphazard  and  Inadequate  system  c 
Outer  Continental  Shelf  regulation  an 
urge  all  of  my  colleagues  to  join  with  m 
In  voting  in  favor  of  its  passage. 

The  CHAIRMAN.  There  being  no  fm 
ther  requests  for  time,  pursuant  to  th 
rule,  the  Clerk  will  now  read  by  title 
the  committee  amendment  In  the  natui 
of  a  substitute  reconunended  by  the  a 
hoc  Select  Ocwnmittee  on  the  Outer  Coe 
tlnental  Shelf  now  printed  In  the  re 
ported  bill  as  an  original  bill  for  ttie  pui 
pose  of  amaidment 

The  Clerk  read  as  follows: 

HA.  6218 
Be  it  enacted  by  the  Senate  and  House  c 
RepreaentaUves  o/  the  United  States  c 
America  in  Congress  assembled.  That  thj 
Act  may  be  dted  as  the  "Outer  Contlnentt 
Shelf  Lands  Act  Amendments  of  1976". 

Mr.  MURPHY  of  New  Yori:.  Mi 
Chairman,  I  move  that  the  Commltte 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  ani 
the  Speaker  pro  ten«x)re  (Mr.  McFall 
having  assumed  the  chair,  Mr.  Natchki 
Chairman  of  the  Committee  of  thi 
Whole  House  on  the  State  of  the  Union 
reported  that  that  Committee  having  hai 
under  consideration  the  bill  (H.R.  6218, 
to  establish  a  policy  for  the  manage 
ment  of  oil  and  natural  gas  in  the  Oute 
Continental  Shelf;  to  protect  the  marln 
and  coastal  environment;  to  amend  th( 
Outer  Continental  Shelf  Lands  Act;  an( 
for  other  purposes,  had  come  to  no  res 
olutlon  thereon. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mi 
Speaker,  I  ai^  unanimous  consent  tha 
all  Members  may  have  5  legislative  day; 
In  which  to  revise  and  extend  their  re 
marks  on  the  bill,  HJl.  6218,  and  that  : 
may  include  extraneous  material  imme- 
diate following  my  own  ronarks  dur- 
Ing  debate  on  HJl.  6218. 

The  SPEAKER  pro  tempore.  Is^ther* 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  PISH.  Mr.  Speaker,  reserving  th« 
right  to  object  may  I  ask  the  chairmar 
of  the  select  committee  if  the  unanimous- 
consent  request  could  Include  5  legisla- 
tive days  with  respect  to  the  rule  sis  wel 
as  to  the  bill  under  consideration? 

Mr.  MURPHY  of  New  York.  Yes. 
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Mr.  FISH.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  In 
which  to  revise  and  extend  their  remarks 
on  the  rule,  as  well  as  on  H  R.  6218. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  take  this 
time  for  the  piirpose  of  inquiring  of  the 
distinguished  majority  leader,  the  gen- 
tleman from  Massachusetts  (Mr. 
CNkill),  as  to  the  program  for  next 
week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
acting  minority  leader  yield? 

Mr.  BAUMAN.  I  yield  with  great  pleas- 
ure to  my  distinguished  colleague. 

Mr  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  June  7,  1976,  is  as  fol- 
lows: ♦ 

On  Monday,  we  will  call  the  Consent 
Calendar.  Under  suspension  of  the  rules, 
there  are  eight  bills.  Voting  on  all  sus- 
pensions will  be  postponed  until  the  end 
of  aU  sxispenslons.  The  bills  are  as 
follows: 

H.R.  13567,  Small  Business  Act 
emiendments. 

H.R.  11877,  National  Commission  on 
New  Technological  Uses  of  Copyrighted 
Works. 

S.  2760,  Indochina  migration  and  ref- 
ugee assistance. 

H.R.  13899.  Rules  of  Criminal  Proce- 
dure effective  dates. 
S.  18,  control  of  the  African  honeybee. 
H.R.  11868,  orientation  of  dependents 
of    USDA    employees    having    foreign 
assignments. 

H.R.  13325,  U.S.  Railway  Association 
authorization. 

HJl.  13246,  Securities  Exchange  Com- 
mission studies'  extension. 

On  Tuesday,  we  will  consider  the  fol- 
lowing 10  bills  under  suspension  of  the 
rules.  Voting  on  siispensions  will  be  post- 
poned until  the  end  of  all  suspensions. 

H.R.  7792,  Alpine  Lakes  Wilderness, 
Wash. 

H.R.  3052,  tax  treatment  of  option  In- 
come of  exempt  organizations. 
H.R.  3055.  distilled  spirits. 
H.R.  1194,  Klondike  Gold  Rush  Nation- 
al Historical  Park,  Alaska  and  Washing- 
ton. 

H.R.  5621,  Valley  Forge  National  His- 
torical Park.  Pa. 

H.R.  13713.  National  Park  System 
boundary  changes. 

HJl.  2177.  exemption  from  duty  for  ar- 
ticles previously  exported. 

HJl.  8656.  duty-free  Importation  of 
loose  glass  prisms. 

H.R.  13500,  lobbying  by  public 
charities. 

H.R.  9549,  Old  96-Star  Port  National 
Battiefleld,  S.C. 
On  Wednesday.  Thursday,  and  Friday, 


the  House  will  consider  the  following 
bills: 

HJl.  13367,  fiscal  assistance  amend- 
ments (revenue  sharing),  subject  to  a 
rule  being  granted. 

H.R.  13179,  State  Department  author- 
Izatiop,  with  an  open  rule  and  1  hour  of 
debate. 

HJl.  13589,  USIA  authorization,  with 
an  open  rule  and  1  hour  of  debate. 

H.R.  13601,  Amtrak  Improvement, 
subject  to  a  rule  being  granted. 

H.R.  11804,  railroad  safety  authoriza- 
tion, subject  to  a  rule  being  granted. 

H.R.  13490.  Olympic  Winter  Games. 
Lake  Placid.  N.Y.,  subject  to  a  rule  being 
granted. 

H.R.  14114.  debt  limit  temporary  in- 
crease, subject  to  a  rule  being  granted. 

H.R.  6218,  Outer  Continental  Shelf  Act 
amendments.  This  will  conclude  the  con- 
sideration of  that  bill. 

HJl.  9291.  national  traffic  and  motor 
vehicle  safety,  subject  to  a  rule  being 
granted. 

H.R.  12944.  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act  extension, 
with  an  open  rule  and  1  hour  of  debate. 

H.R.  11743,  National  Agricultural  Re- 
search, with  an  open  rule  and  1  hour  of 
debate. 

H.R.  10133.  USDA  executive  adjust- 
ments, with  an  open  rule  and  1  hour  of 
debate. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  will  be  an- 
noimced  later. 

Mr.  Speaker.  I  would  like  to  Inform 
the  House  that  we  have  20  authorization 
bills  that  must  be  passed  before  the  ap- 
propriation bills  are  considered,  begin- 
ning June  14. 

HOTTB  OF  iiTKTtSa  ON  WEDNX8DAT,  JTTKI  9, 
THUB8DAT.  JTTNI  10.  AND  FSIDAT,  JTTN«  11. 
1970 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  convene  at  10  a.m.  on 
Wednesday.  Jime  9.  1976,  Thursday. 
June  10.  1976,  and  Friday,  June  11,  1976. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  Massachusetts? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I 
ask  the  distinguished  majority  leader 
whether  or  not  any  of  these  bills  that 
might  not  be  finished  next  week  would 
then  go  over,  perhaps  until  after  the  July 
recess? 

Mr.  O'NEILL.  If  the  genUeman  will 
yield,  all  of  the  blUs  that  are  on  the 
schedule  must  be  worked  into  the  ap- 
propriation schedule. 

We  have  already  annoimced  the  sched- 
ule of  the  appropriation  bills.  So  when 
we  start  the  first  appropriation  bill  on 
Monday,  June  d4,  we  hop^  we  can  finish 
at  a  reasonable  hour  and  take  up  some 
of  the  remaining  authorization  bills,  be- 
cause they  must  be  passed  before  the  ap- 
propriation bills  are  passed. 

Mr.  BAUMAN.  So  that  there  will  be 
other  legislation,  in  addition  to  the  im- 
propriation bills  already  annoimced  by 
the  majority  leculer? 

Mr.  O'NEILL.  Yes;  there  are  20  au- 
thorization bills  that  have  already  been 
reported  and  filed. 


Mr  KETCHUM.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  CiJalif omia. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
my  friend,  the  gentieman  from  Mary- 
land, for  yielding.  I  would  like  to  ask  a 
question  of  the  distinguished  majority 
leader. 

Some  days  ago  my  colleague,  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)  .  requested  of  the  Speaker  what 
the  possibility  would  be  for  scheduling  a 
very  light  legislative  day  on  Tuesday. 
Tuesday,  as  the  gentleman  knows,  is  the  ' 
day  for  the  California,  Oliio,  and  New 
Jersey  primaries. 

Bearing  in  mind  the  fact  that  we  have 
10  suspensions  in  all  scheduled  and  all  10 
could  be  voted  on,  I  just  wondered  what 
the  gentleman's  thoughts  are  along  those 
lines,  since  the  gentleman  from  Califor- 
nia   was    given    that    promise    by    the 

Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman from  Maryland  will  yield  further, 
my  thoughts  are  that  we  do  not  have  any 
control  over  a  Member  once  he  gets  up 
and  makes  the  point  of  order  of  no 
quorum  or  demands  a  vote  for  any 
reason. 

In  view  of  the  fact  that  there  are  three 
primaries  in  three  of  the  major  States. 
California,  New  Jersey,  and  Ohio,  and 
since.  As  I  understand  it,  there  are  eight 
conventions  being  held  In  eight  other 
States,  there  will  be  a  considerable  num- 
ber of  Members  missing  because  of  po- 
litical action  back  home  in  their  areas. 
The  gentleman  from  California  (Mr. 
Ketchtim)  will  note  that  there  is  nothing 
on  the  list  schedviled  for  Tuesday  which 
Is  earthshaklng  or  which  would  In  any 
way  disturb  the  peace  of  the  world  and 
the  economy  of  this  Nation  to  any  great 
degree  if  Members  were  not  here.  With 
that  in  mind,  I  hope  that  other  Members 
would  have  charity  within  their  hearts 
and  concern  for  the  Members  who  are  at  , 
home  performing  their  political  duties, 
which  are  a  part  of  our  congressional 

activitlM^ 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
genUeman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  certainly  understand  the  majority 
leader's  remarks  concerning  the  fact 
that  those  bills  are  not  earthshaklng 
nor  worldmovlng.  and  I  am  forced  to 
wonder  aloud  whether  other  bills  on 
the  program  are  in  that  category.  Of 
course,  that  is  neither  here  nor  there. 

I  wotild  also  like  to  refer  the  ques- 
tion to  the  majority  leader  as  to  the 
necessity  for  coming  In  at  10  o'clock  on 
Wednesday.  While  that  offers  no  prob- 
lem to  me  as  a  member  of  the  California 
delegation,  I  know  that  many  of  the 
Members  traveling  from  California 
simply  would  not  be  able  to  be  here  at 
10  o'clock  on  that  day. 

Mr.  O'NEILL.  Mr.  Speaker,  If  the 
gentleman  from  Maryland  will  yield  fur- 
ther, we  have  2  hours  of  general  debate 
on  revenue  sharing  scheduled  to  start 
that  day.  I  know  that  on  our  side  of  the 
aisle  we  have  cleared  this  with  most  of 
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the  Members,  and  we  have  spoken  to  a 
majority  of  the  Members  trcm.  Cali- 
fornia. We  have  also  cleared  it,  as  the 
genUeman  knows,  with  the  minority 
leader  on  his  side  of  the  aisle. 

Mr.  KETCHUM.  Of  course,  the  minor- 
ity leader  comes  from  the  State  of 
Arizona,  and  Arizona  Is  not  having  a 
primary. 

Mr.  EAUMAN.  Mr.  Speaker,  I  Just  wish 
to  express  to  the  distinguished  majority 
leader  the  regret  that  our  minority 
leader,  the  genUeman  from  Arizona 
(Mr.  Rhodes),  feels  because  he  is  not 
able  to  be  here. 

I  might  Just  make  reference  again  to 
the  new  book  written  by  the  minority 
leader  and  entiUed  "The  Futile  System," 
which  the  gentieman  Is  now  examining 
and  has  in  his  hands.  I  hope  the  genUe- 
man from  Massachusetts  (Mr.  O'Nsnx) 
finds  time  over  the  weekend  to  peruse  it. 
I  xmderstand  he  Is  prominently  men- 
tioned In  the  book. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
genUeman  will  jleld  further.  I  am  going 
to  California  for  political  reasons  to  do  a 
little  campaigning  for  the  gentleman 
from  California  (Norhan  Miketa).  and 
while  I  am  flying  out  there  I  will  peruse 
the  book.  It  is  entiUed  "The  Futile 
System,"  by  John  J.  Rhodes.  He  has  sent 
a  copy  to  me,  and  the  inscriptloa  sasrs, 
"To  'Tip'  O'Neill,  for  whom  I  have  great 
respect  and  affection,  no  matter  what  the 
book  says." 

Mr.  Speaker,  in  further  reply  to  the 
gentleman  from  Maryland,  I  will  say 
that  the  same  affection  is  felt  on  this  side 
of  the  aisle  for  the  genUeman  from 
Arizona  (John  Rhodes)  ,  I  have  the  same 
affection  for  him  that  he  has  for  me.  I 
think  he  Is  a  great  guy,  despite  his 
philosophy  of  government. 


ADJOURNMENT  TO  MONDAY. 
JUNE  7, 1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  (Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER  pro  t«npore.  Is  there 
objection  to  the  requeslTof  the  genUeman 
from  Massachusetts? 

There  was  no  objection. 


INTERNATIONAL  MONETARY  FUND 
DECISION  WILL  HAVE  RIPPLE  EP- 
FE(7r  ON  UJS.  ECONOMY 

The  SPEAKER  pro  t^npore  (Mr.  Mc- 
Pall).  Under  a  previous  order  of  the 
House,  the  gentleman  fnxn  Texas  (Mr. 
Gonzalez),  Is  recognized  for  5  minutes. 

(Mr.  GONZALEZ  asked  and  was  given 


permission  to  revise  and  extoid  his  re- 
marks and  to  Include  extraneous  mat- 
ter.) 

Mr.  GONZALEZ.  Mr.  ^?eaker,  I  rise 
very  briefly — ^I  do  not,  certainly,  intaid 
to  take  5  minutes — to  say  that  very 
momentous  events  have  been  taking 
place,  and  they  have  scarcely  caused  a 
ripple  of  interest  in  the  general  popula- 
tion of  our  country  or  in  the  general  sur- 
face of  events  or  discussions  in  the  HaHs 
of  Congress. 

It  has  to  do  with  the  recent  decision 
that  was  implemented  this  we^  on  Jime 
2,  by  the  International  Monetaiy  Fund, 
the  so-called  IMF,  which  was  a  creature 
of  the  Bretton  Woods  meetings  back  In 
the  waning  periods  of  World  War  n  and 
which  had  governed  until  1971  the  very 
delicate  balance  of  international  ex- 
changes, monetary  and  currency  mat- 
ters. The  decision  to  place  into  the  mar- 
ket quite  a  number  of  ounces  of  gcdd 
which  is  held  by  the  IMF  is  more  Uian 
just  a  casual  decision. 

Mr.  Speaker,  it  Is  very  difficult  to  ex- 
cite Interest  in  this  decision.  Yet,  it  has 
everjrtiiing  to  do  wiUi  our  well-being, 
with  our  standard  of  living,  with  Infla- 
tion, et  cetera. 

Because  of  the  changes  in  the  Commit- 
tee on  Banking,  C^urrency  and  Housing 
in  the  House  of  Representatives,  the 
subcommittee  which  I  have  the  honor  to 
chair,  which  used  to  be  called  the  Sub- 
committee on  International  Finance,  is 
now  the  Subcommittee  on  International 
Monetary  Institutions  and  Finance;  and 
another  subcommittee  was  created  that, 
in  effect,  since  last  year,  has  jurisdiction 
over  matters  pertaining  to  the  World 
Bank,  to  the  IMF,  to  the  Bretton  Woods 
agreement,  and  the  like. 

Mr.  Speaker,  what  I  am  trying  to  say 
here  is  that  I  intend,  beginning  next 
week,  to  develop  this  subject  matter  a 
littie  bit  more  extensively.  I  do  not  ex- 
pect that  I  will  cause  any  more  interest 
than  has  hitherto  been  expressed  on  this 
matter,  but  I  think  at  least  somebody  in 
the  Congress  owes  it  to  the  people  and 
owes  it  to  the  Congress  Itself  to  speak 
out  on  this  very  delicate  matter. 

It  is  hard  to  try  to  tell  the  folks  at 
home  that  something  that  is  being  done 
on  tliat  level  will  ultimately  ripple  back 
over  to  us  and  will  determine  whether 
we  have  low  or  high  Interest  rates,  that 
have,  in  effect,  as  has  been  the  case  for 
more  than  13  years,  priced  our  yoimg 
generations  out  of  such  markets  as  home 
building  and  the  like. 

Mr.  Speaker,  our  whole  American 
standard  of  living  is  really  at  stake  and 
has  been  at  stake  for  the  past  few  years, 
and  it  is  a  very,  very  important  subject 
matter.  Unfortunately,  it  is  dry  as  dust. 
There  is  not  much  interest.  There  is  not 
much  political  gain  in  It. 

I  do  feel,  though,  Mr.  Speaker,  that 
there  is  an  urgency  about  it,  and  wish 
to  announce  the  fact  that  I  will  develop 
this  matter  in  the  coming  days  of  this 
session  of  the  House  of  Representatives, 
during  the  month  of  June. 


U.S.  ARMED  FORCJES  HYMNAL 

(Mr.  MYERS  of  Indiana  asked  and 
was    given   permission   to   address    the 


House  tac  1  minute  and  revise  and  ex 
tend  his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speakei 
it  has  c(»ne  to  my  attention  that  th 
Armed  Forces  Chaplain's  Board  recentl 
has  come  out  with  a  new  hjonnal  boo) 
for  the  U.S.  Armed  Forces.  What  con 
cems  me,  Mr.  Speaker,  is  hymn  No.  28 
which  is  called  "It  Was  on  a  Frida 
Morning,"  and  I  would  like  to  recite  t 
the  Members  one  stanza  from  this  so 
called  hymn: 

Now  B&r&bbas  wae  a  killer 
And  they  let  BaralJbae  go. 
But  you  are  being  crucified 
For  notblng  here  below. 
But  Ood  is  up  in  heaven 
And  he  doesn't  do  a  thing; 
With  a  million  angels  watching. 
And  they  never  move  a  wing. 

Mr.  I^jeaker.  I  have  written  the  Anne 
Forces  Chaplains  Board,  and  they  hav 
defended  this  so-called  hymn.  They  say 
ttThls  hymnal  has  met  a  great  need  in  pre 
vldlng  for  the  broad  q>ectrum  of  wonhipei 
within  the  military  community.  •  •  • 

The  military  community  mirrors  America 
rftUglously  pluralistic  society.  The  Anne 
Forces  Chaplains  Board  pr^>ared  this  boo 
of  worship  to  meet  this  broad  spectrum  c 
our  society  represented  by  the  men  an 
women  in  our  Armed  Fences. 

I  say  today  that  If  the  Chaplain 
Board,  who  are  setting  the  spiritual  pol 
ley  for  our  Armed  Forces,  has  reache 
this  low,  something  ought  to  be  doni 
Certainly  we  should  be  on  our  knee 
praying  for  our  country. 

You  will  want  to  register  your  protes 
to  the  Presldoit  and  your  Congressmei 
against  the  inclusion  of  a  Uasphemou 
hymn  in  the  newly  issued  U.S.  Ann» 
Forces  Hymnal  to  be  used  in  chapels  oi 
our  military  bases  £UX)imd  the  world.  Th< 
hymn  is  as  follows: 

HncH  No.  386,  It  Was  on  a  VkiDAT 

MOENINO 

1.  It  was  on  a  Rlday  morning 

That  they  tocA  me  from  the  oeU. 

And  I  saw  they  had  a  carpenter 

To  crucify  as  well. 

Tou  can  blame  it  (hi  to  PUata. 

You  can  blame  it  on  the  Jewa, 

Tou  can  blame  it  on  the  Devil. 

It's  Ood  I  accuse. 

It's  God  they  ought  to  crucify 

Instead  of  you  and  me. 

I  said  to  the  carpenter 

Ahanglng  on  the  tree. 
8.  Now  Barabbas  was  a  killer 

And  they  let  Barabbas  go. 

But  you  are  being  crucified 

For  nothing  here  below. 

But  Ood  Is  up  In  heaven 

And  he  doesnt  do  a  thing. 

ynxti  a  milUon  angels  watching. 

And  they  never  move  a  wing. 

It's  God  they  ought  to  crucify 

Instead  of  you  and  me. 

I  said  to  the  carpenter 

Ahanglng  on  the  tree. 
4.  To  heU  with  Jehovah. 

To  the  carpenter  I  said. 

I  wish  that  a  carpenter 

Had  made  the  world  instead. 

Good-by  and  good  luck  to  you. 

The  road  will  soon  divide. 

Remember  me  In  heaven. 

The  man  you  hung  beside. 

It's  Ood  they  ought  to  crucify 

Instead  of  you  and  me. 

I  said  to  the  carpenter 

Ahanglng  on  the  tree. 
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TRINITY       COLLEGE,       HARTFORD. 
ACTS  AGAINST   RACISM,   SEXISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cottkh)  ,  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  President 
Theodore  Lockwood  of  Trinity  College, 
Hartford,  recently  took  firm  action  to 
discourage  racist  and  sexist  practices 
among  the  school's  student  body.  Jean 
Tucker,  editorial  director  of  WFSB-TV, 
Hartford,  described  Mr.  Lockwood's 
stand  in  a  television  commentary  May 
11.  I  would  like  to  Insert  Ms.  Tucker's 
remarks  into  the  Record. 

I  hope  my  colleagues  will  Join  me  in 
congratulating  President  Lockwood.  His 
decisive  policy  against  racism,  sexism, 
antisemitism,  and  all  the  other  irrational 
hatreds  that  divide  our  society  Is  con- 
sistent with  the  high  intellectual  stand- 
ards Trinity  has  maintained  over  the 

years: 

WPSB  Editorial 

In  an  open  letter  to  the  ooUege  commu- 
nity recently,  Trinity  College  President  Theo- 
dore Lockwood  called  for  the  suspension  of 
students  who  \ise  racist  language  or  who  are 
guilty  of  racist  acts — he  warned  camp\is  or- 
ganizations that  they  will  lose  their  financ- 
ing and  constitutions  if  they  permit  racist 
and  sexist  abuses;  and  he  asked  a  standing 
faculty-student  committee  to  draft  regula- 
tions forbidding  this  type  of  conduct. 

President  Lockwood  was  following  the  rec- 
ommendations of  the  college's  Council  on 
Minority  Students  after  the  council  had  In- 
vestigated reports  that  one  of  the  fraternities 
was  Insulting  black  undergraduates  for  no 
reason  other  than  they  are  black  and  after 
200  students  had  entertained  themselves  one 
evening  In  the  school  cafeteria  by  topping 
one  another's  ethnic,  racist,  antl-semltlc  and 
sexist  Jokes. 

President  Lockwood  Is  not  going  to  allow 
this  at  Trinity. 

We  congratulate  him.  He  could  have  Ig- 
nored "Joke  Night"  and  the  fraternity  har- 
assment, because  only  a  small  percentage  of 
the  1750  Trinity  students  were  Involved.  Or, 
he  could  have  tried  to  deal  with  the  problem 
behind  the  scenes  so  the  college  would  not 
be  embarrassed.  Instead,  he  criticized  It 
publicly. 

Many  of  our  elected  officials  could  learn 
from  his  example:  Identifying  racism  In  all 
Us  ugliness  when  and  where  It  occurs — 
denouncing  It — and  providing  the  moral 
leadership  needed  to  end  It. 

Presented  by  Jean  Tucker,  Editorial 
Director. 


LEGISLATION    TO    CHANGE    ELEC- 
TION PROCESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  Is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  there  Is 
undeniably  a  growing  sentiment  in  my 
district  and  across  the  country  that  Con- 
gress is  not  performing  well,  that  it  sim- 
ply is  not  responding  effectively  to  the 
myriad  of  problems  facing  the  Nation  and 
the  world.  In  my  brief  tenure  in  the 
House,  I  have  become  convinced  that 
there  is  more  than  just  an  element  of 
truth  to  this  public  perception  of  the 
legislative  branch,  and  I  think  that  It  is 
time  that  we,  as  Members  of  Congress, 
face  up  to  this  fact  and  attempt  to  do 
something  to  remedy  it. 


As  a  resvUt,  I  am  today  introducing 
legislation  which  would  make  two  funda- 
mental changes  in  our  election  process 
which  I  believe  would  greatly  improve 
the  operation  of  Congress.  This  proposal 
would  limit  the  length  of  time  a  Member 
of  Congress  could  serve  consecutively  in 
the  same  office,  and  would  change  the 
length  of  a  Representative's  term  from 
2  to  4  years,  to  run  concivrrently  with  the 
President's  term.  In  my  view,  the  adop- 
tion of  these  changes  would  encourage 
more  innovative,  responsive,  and  effective 
government  for  the  American  people.  It 
would  do  so  by  reducing  the  cost  and 
frequency  of  campaigning  and  by  insur- 
ing a  steady  and  orderly  turnover  of  per- 
sonnel in  Congress. 

The  first  aspect  of  tills  legislation  Is 
the  "term  limitation"  on  all  Members  of 
Congress.  This  provision  would  restrict 
the  length  of  time  a  Member  of  Congress 
could  serve  consecutively  in  the  same 
office  to  12  years  for  a  Congressman  and 
18  years  for  a  Senator.  At  the  end  of 
such  service,  an  individual  Member  could 
run  for  a  different  office.  However,  he 
could  not  hold  the  same  office  again  for 
at  least  2  years.  This  requirement,  when 
coupled  with  the  proposed  change  in  the 
length  of  a  Representative's  term,  would 
allow  a  Congressman  or  a  Senator  to 
serve  a  maximum  of  three  consecutive 
terms.  For  any  Member  now  serving  In 
Congress,  the  term  limitation  would  start 
to  apply  after  implementation  of  the 
legislation,  and  service  prior  to  that  date 
would  not  be  counted. 

The  principal  purpose  of  a  term  limita- 
tion Is  to  encourage  a  steady  and  orderly 
turnover  in  the  membership  of  the  Sen- 
ate and  the  House  which,  In  turn,  would 
keep  the  Congress  exposed  to  new  Ideas 
and  alive  with  new  energy.  It  has  become 
apparent  to  me  in  the  year  and  a  half 
that  I  have  served  in  the  Congress  that 
longevity  in  office  has  detrimental  as  well 
as  beneficial  effects.  Service  in  our  Na- 
tion's Capital  has  a  tendency  to  insulate 
Members  from  the  problems  of  the  "real 
world,"  the  problems  which  people  liv- 
ing in  real  communities  in  my  district 
and  yours  face  every  day.  There  is,  in 
my  judgment,  a  real  danger  of  "growing 
stale"  in  Washington.  "Washingtonitis" 
is  a  disease  which,  to  varying  degrees,  ef- 
fects all  Members  of  Congress  and  which 
grows  progressively  and  almost  imper- 
ceptibly over  time.  I  think  that,  overall, 
it  serves  to  diminish  the  legislative  capa- 
bilities and  potentialities  of  Congress  and 
to  erode  Its  Inclination  and  ability  to  ag- 
gressively pursue  its  oversight  responsi- 
bilities. A  steady  influx  of  new  people, 
fresh  from  the  towns  and  cities  of  Amer- 
ica, who  will  approach  issues  and  prob- 
lems with  new  perspectives  and  vitality, 
would,  in  my  view,  be  a  strong  antidote 
to  congressional  lethargy. 

At  this  point,  let  me  add  that  I  do  un- 
derstand the  feelings  of  those  who  are 
concerned  that  the  Congress  would  lose 
some  good  Members  by  requiring  a 
break  in  service.  However,  I  do  not  be- 
lieve that  any  Member  is  so  indispensable 
or  highly  qualified  that  an  unflllable 
void  would  be  created  if  his  tenure  was 
interrupted  after  12  or  18  years  of  serv- 
ice. I  also  believe  that  when  viewed  In 
the  broader  perspective  the  benefit  which 


our  political  system  would  gain  from  such 
a  limitation  far  outweighs  this  disad- 
vantage. 

It  is  important  to  understand  that  my 
proposal  would  allow  a  Member  to  serve 
in  the  House  for  12  years  or  tn  the  Sen- 
ate for  18  years.  This  is  stirely  a  long 
enough  period  to  allow  an  Individual  to 
develop  and  utilize  expertise.  The  bill 
would  also  allow  him  to  return  to  the 
same  public  office  sifter  a  brief  sabbati- 
cal if  he  and  the  voters  so  choose.  How- 
ever, a  Member  of  Congress  would  no 
longer  be  allowed  to  become  entrenched 
in  the  House  or  the  Senate,  and  the  Con- 
gress would  become  more  like  the  citi- 
zens' forum  it  wtis  intended  by  the 
Foimding  Fathers  to  be. 

The  second  aspect  of  the  legislation  I 
am  introducing  today  is  the  4-year  House 
term.  This  provision  is  designed  to  allow 
Members  of  the  House  to  devote  greater 
time  and  energy  to  their  primary  task — 
legislating.  Under  the  current  practice  of 
biennial  elections,  Congressmen  spend  a 
great  deal  of  time  and  money  running  for 
office.  I  think  that  this  preoccupation 
with  one's  reelection  prospects  consti- 
tutes a  disruptive  force  in  policymaking 
and  places  an  unhealthy  financial  bur- 
den on  the  electoral  process.  The  estab- 
lishment of  a  4-year  term  would  allow  a 
Congressman  to  devote  greater  attention 
to  the  complex  legislative  matters  which 
he  was  elected  to  deal  with.  It  would  also 
lower  total  campaign  costs  and  reduce 
the  opportunities  for  special  interest 
groups  to  exert  pressure  on  Congressmen 
through  contributions. 

In  researching  this  proposal,  the  argu- 
ment was  often  raised  that  the  frequent 
campaigning  fostered  by  the  2-year  term 
forces  a  Congressman  to  maintain  con- 
tact with  his  constituency  and  that  a 
4-year  term  would  jeopardize  this  con- 
tact. I  am  certainly  sympathetic  to  this 
concern,  for  I  feel  very  strongly  that  a 
Representative  has  a  responsibility  to 
stay  In  close  touch  with  the  people  he 
represents. 

However,  I  believe  that,  in  the  world 
of  the  1970's,  2-year  terms  are  no  longer 
necessary  to  assure  public  infiuence  on 
public  policy.  Modem  commimications 
and  travel  facilities  enable  Congressmen 
to  maintain  an  effective  dialog  with  their 
constituents,  without  the  constant  elec- 
tioneering which  biennial  elections 
engender. 

During  the  recent  Easter  congressional 
recess.  I  held  a  series  of  open  door  meet- 
ings with  my  constituents  in  each  of  the 
22  counties  in  my  district.  At  each  of 
these  sessions,  the  ideas  of  limiting  the 
terms  of  Members  of  Congress  and  of 
changing  the  length  of  a  Representa- 
tive's term  from  2  to  4  years  were  pre- 
sented for  discussion  and  public  vote.  The 
final  tabulation  of  these  votes  shows  that 
over  70  percent  of  the  people  participat- 
ing in  these  meetings  favored  both  of 
these  proposals.  I  believe  that  this  re- 
sponse is  indicative  of  a  grtissroots  feel- 
ing that  the  American  people  want  a 
more  active  and  innovative  problem- 
solving  Congress. 

We  are  all  part  of  a  dynamic,  evolu- 
tionary process — as  individuals  and  as  a 
society.  Our  institutions  are  also  part  of 
this  process,  and  they  too  should  adapt  to 
contemporary  conditions.  This  is  true  of 
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the  Federal  bureaucracy.  It  is  no  less  true 
in  the  case  of  the  Congress. 

The  problems  facing  our  society — at 
home  and  abroad — are  growing  In  num- 
ber and  complexity.  Yet,  the  Congress 
simply  is  not  responding  effectively  to 
the  challenges  of  the  modem  age.  The 
legislation  I  am  Introducing  today  offers 
changes  which  I  believe  will  improve  Uie 
operation  of  Congress  and  help  its  Mem- 
bers do  a  better  job  in  shaping  the  poli- 
cies of  our  country.  I  hope  that  they  will 
receive  serious  consideration  by  both 
Chambers. 


REPORT  OF  THE  ADVISORY?*  COM- 
MITTEE ON  REACTOR  SAFE- 
GUARDS ON  CERTAIN  RECENT  AL- 
LEGATIONS WHICH  HAVE  BEEN 
MADE  CONCERNING  COMMERCIAL 
NUCLEAR  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  some  months 
ago  serious  allegations  concerning  the 
commercial  nuclear  power  program  were 
expressed  by  three  former  employees  of 
an  industrial  company  and  one  former 
employee  of  the  Nuclear  Regulatory 
Commission. 

The  Joint  Committee  cm  Atomic  ESi- 
ergy,  which  has  the  responsibility  under 
the  law  to  keep  the  Congress  and  public 
Informed  on  such  atomic  energy  matters, 
promptly  initiated  an  investigation  to  as- 
certain the  truth.  An  important  part  of 
that  investigation  was  performed  In  pub- 
lic hearings  held  by  the  Joint  Committee 
in  February  and  March  1976.  At  these 
hearings,  the  persons  making  the  alle- 
gations were  heard  first  and  were  given 
every  fair  and  reasonable  opportunity  to 
present  their  position  to  the  committee 
on  the  public  record.  SubsequenUy  ttie 
committee  received  testimony  from  the 
Nuclear  Regulatory  Commission,  as  well 
as  from  the  chairman  and  some  of  the 
members  of  the  Advisory  Committee  on 
Reactor  Safeguards. 

The  Advisory  Committee  on  Reactor 
Safeguards  was  created  by  the  Congress 
in  1957  as  an  independent  advisory  group 
of  experts  whose  primary  responsibility 
is  to  study  and  advise  on  the  public 
health  and  safety  aspects  of  commercial 
nuclear  power  operations.  Under  the 
Atomic  Energy  Act  of  1954,  as  amaided, 
the  Advisory  Committee  on  Reactor  Safe- 
guards must  advise  the  Nuclear  Regula- 
tory Commission  with  respect  to  the  pub- 
lic health  and  safety  aspects  of  such 
plants  and  the  law  creating  the  ACRS 
also  provides  that  its  reports  be  public, 
the  Congress  having  concluded  in  1957 
that  full,  free,  and  frank  discussions  In 
public  of  the  potential  radiological  haz- 
ards involved  in  any  particular  nuclear 
facility  would  be  the  most  certain  way  of 
assuring  that  the  facilities  will  Indeed  be 
safe  and  that  the  public  will  be  fully  ap- 
prised of  that  fact. 

In  addition  to  the  testimony  that  was 
received  from  the  Advisory  Ccwnmlttee 
on  Reactor  Safeguards  in  the  February 
and  March  hearings,  that  committee  was 
also  asked  to  review  in  detail  the  state- 


ments made  by  the  former  employees 
and  to  submit  their  report.  That  report 
has  now  been  received  and  I  ask  unani- 
mous consent  that  it  be  Included  in  the 
Record  at  this  point  for  the  Information 
of  all  of  my  coUeagues. 

Although  the  Joint  Committee  will  re- 
port subsequentiy  in  full  its  findings,  con- 
clusions, and  recommendations  as  a  re- 
sult of  this  investigation,  it  can  be  stated 
now  that  based  upon  the  extensive  hear- 
ing record  in  this  proceeding  and  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards,  paramount  considera- 
tion Is  given  to  nuclear  safety  in  the 
licKising  and  regulation  of  nifclear  facili- 
ties and  that  such  activities  provide  ade- 
quate protection  to  the  health  and  safety 
of  the  public  at  all  times. 

•nie  report  is  as  follows: 
Hon.  Marcus  A.  Rowdxk, 
Chairman,  US.  Nuclear  Regulatory  Commit- 

aion,  WashiTigton,  D.C. 
Bkpoet  ok  the  Review  or  Statkbcehts  bt 

Messrs.  BRmENBAUOH,  Hubbard,  Minob,  Ain> 

POIXARD 

WASKDrCTON,  D.C. 

Mofi  19. 1976. 
Dkar  Mr.  Rowden:  At  its  19Srd  meeting. 
May  6-8,  1976,  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  completed  Its 
review  of  statements  maC''  by  three  former 
General  Electric  Company  (OE)  employees, 
Messrs.  Dale  O.  Brldenbaugh,  Richard  B. 
Hubbard,  and  Gregory  C.  Minor,  and  former 
Nuclear  Regtilatory  Commission  (MRC)  Staff 
member,  Mr.  Robert  D.  Pollard,  as  requested 
in  Chairman  Anders'  letter  of  February  17, 
1976.  These  statements  were  considered  alao 
by  the  ACRS  at  Its  192nd  meeting,  April  8-10, 
1976,  and  by  five  ACRS  Working  Groups,  each 
of  which  was  assigned  a  group  of  statements 
for  review,  as  Indicated  In  Appendix  A.  llieee 
Working  Groups  had  the  benefit  of  discus- 
sions with  members  of  the  NRC  Staff,  with 
the  three  GE  engineers,  and  with  others,  as 
Indicated  In  the  attendance  lists  In  Appendix 

B,  and  of  the  documents  listed  In  Appendix 

C.  Copies  of  the  reports  from  the  Working 
Groups  to  the  ACRS  are  included  as  Ap- 
pendix D. 

Mr.  Anders'  letter  asked  three  questions 
regarding  these  statements.  The  questions 
are  listed  below,  together  with  the  answers 
prepared  by  the  ACRS. 

1.  Q.  "Whether  they  raise  Issues  affecting 
the  safety  of  nuclear  faculties  of  whl(^  the 
ACRS  has  not  been  aware." 

A.  Of  the  numereous  issues  raised  by  the 
three  former  GE  engineers  and  the  former 
NRC  Staff  member  In  their  testimony  before 
the  Committee  on  Atomic  Energy  (JCAE) 
only  six  Involved  matters  that  had  not  pre- 
viously been  considered  by  the  ACRS.  These 
were: 

(1)  Reactor  pedestal  acceleration; 
(IV3.3).i 

(2)  Thermal  shook  of  the  concrete  reactor 
pedestal;  (lA.l). 

(8)  Potential  for  crltlcality  of  new  fuel 
in  storage  diirlng  fire  fighting:  (IV  J>) . 

(4)  Need  for  updating  of  training  simu- 
lators;  (n3.7). 

(5)  Standardization  of  control  rooms;  (II. 
B.6). 

(6)  Recent  experiments  on  core  spray  dis- 
tribution. (rVA.l). 

Although  the  first  four  of  these  Items  had 
not  been  considered  previously  by  the  ACRS, 
they  had  been  considered  by  the  NRC  Staff 
and  had  been  found  not  to  be  a  problem. 

The  fifth  Item  was  new  to  the  ACRS  only 
In  the  special  context  In  which  It  was  raised. 


>  Refers  to  Item  Number  In  Appendix  A. 
(Notes. — On  the  file  In  JCAE  offices) . 


Matters  relating  to  the  arrangement  of  con- 
trol rooms  have  been  considered  by  the  ACRS 
in  numerous  Ucense  reviews,  but  the  ques- 
tion of  standardization  as  a  means  of  reduc- 
ing human  errors  had  not  been  considered 
q>eclflcally. 

The  sixth  Item,  which  refers  to  European 
core  spray  tests,  was  new  to  the  ACRS  as  were 
recent  tests  conducted  by  QE  on  core  spray 
distribution.  A  check  of  the  ACRS  records 
revealed  that  the  September  24,  1974,  minutes 
of  a  prior  discussion  between  the  NRC  Staff 
and  OE  personnel  had  not  been  received.  Re-, 
view  of  this  matter  by  the  NRC  Staff  Indicates 
that  the  new  core  spray  effects  do  not  Intro- 
duce significant  safety  concerns  although 
some  additional  study  Is  In  progress  by  QE 
fcnr  the  early  reactors. 

2.  Q.  "Whether  they  present  new  Informa- 
tlcm  concerning  generic  or  specific  Issues 
which  Indicates  a  need  for  regulatory  action." 

A.  Neither  the  testimony  of  these  men 
before  the  JCAE  nor  the  further  explorsUon 
of  their  questions  In  the  meetings  of  the  five 
Working  Groups  disclosed  any  new  informa- 
tion concerning  generic  or  specific  Issues  that 
require  Immediate  regiUatory  action.  The 
fact  that  uikresolved  generic  matters  exist  Is 
documented  In  ACRS  reports.  The  ACRS 
generic  matters  exist  Is  documented  In  ACRS 
reports.  The  ACRS  generic  issue  list  was  most 
recently  updated  In  the  ACRS  report  of  AprU 
16,  1976.  The  ACRS  urges  prompt  resolution 
of  these  matters  but  does  not  believe  that 
their  current  status  causes  undue  risk  to  the 
health  and  safety  of  the  public. 

The  discussions  of  ^>eclflc  issues  In  the 
Working  Group  meetings  were  chiefiy  elab- 
orations of  questions  that  were  previously 
known  to  the  NRC  Staff  and  the  ACRS.  Sonte 
of  the  more  Important  aspects  of  these  Is- 
sues are  deemed  to  be  worthy  of  more  com- 
plete review  and  discussion.  These  aspects  are 
mentioned  in  the  attached  reports  of  the 
Working  Groups. 

3.  Q.  "Whether  their  statements  present 
any  other  basis  for  altering  Commission  reg- 
ulatory requirements  or  research  priorities." 

A.  The  review  by  the  five  Working  Groups 
did  not  Identify  any  basis  for  altering  sig- 
nificantly the  Commission's  regulatory  re- 
qiUrements  or  research  priorities.  Neverthe- 
less, the  discussions  at  these  meetings  did 
suggest  that  the  mode  of  implementation  of 
some  regulatory  functions  could  be  altered 
beneficially  In  some  areas.  Comments  to  this 
effect  will  be  found  In  the  reports  of  the 
Working  Groups. 

Although  not  requested  to  do  so  In  Mr. 
Anders'  letter,  the  ACRS  has  considered  the 
Implications  of  Mr.  PoUard's  statements  re- 
garding the  manner  in  which  conflicting  or 
dissenting  views  are  considered  In  arriving 
at  a  regulatory  position.  In  this  regard,  the 
Committee  suggests  that  the  NRC  Staff,  as 
practical  and  appropriate,  utilize  Its  Safety 
Evaluation  Reports  or  specially  prepared 
topical  reports  to  present  and  discuss  the 
technical  considerations  and  ^>ectrum  of 
views  that  have  entered  Into  the  development 
of  Staff  pKJSltlons  on  major  safety  issues.  Such 
reports  should  also  present  any  major  differ- 
ences of  opinion  that  may  still  exist  after  a 
Staff  position  has  been  reached.  The  Com- 
mittee will  continue  to  review  these  matters 
as  new  and  relevant  information  becomes 
available,  and  will  report  to  you  further  if 
deemed  necessary. 

Sincerely  yours, 

Dade  W.  Mokixbu 

Chairman. 


List  or  Mkicbers 

The  current  members  of  the  Advisory 
Oommlttee  on  Reactor  Safeguards  are: 

Chairman:  Dr.  Dade  W.  Moeller,  Professor 
of  Engineering  in  Environmental  Health, 
Head  of  Environmental  Health  Sciences  De- 
partment and  Associate  Director,  the  Kresge 
Center  for  Environmental  Health,  School  of 
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Public  Health,  Harvard  University,  Boston. 
Massachusetts; 

Vice  Chairman;  tSx.  Myer  Bender.  Man- 
ager of  Engineering,  Oak  Ridge  National  La- 
boratory. Oak  Ridge.  Tennessee; 

Mr.  John  H.  Arnold,  Consultant,  Air  Pro- 
ducts and  Chemicals,  Inc.,  Allentown,  Penn- 
sylvania; 

Dr.  Spencer  H.  Bush,  Senior  Staff  Consul- 
tant, Battelle  Memorial  Institute,  Pactflo 
Northwest  Laboratory,  Richland,  Washing- 
ton; 

Dr.  Max  W.  Carbon,  Professor  and  Chair- 
man of  Nuclear  Knglneering  Department, 
University  of  Wisconsin,  Madison,  Wiscon- 
sin: 

Mr.  Jesse  C.  Ebersole,  Head  Nuclear  Engi- 
neer, Division  of  Engineering  Design,  Ten- 
nessee Valley  Authority   (retired) ; 

Dr.  Herbert  S.  Isbln,  Professor,  Chemical 
Engineering,  University  of  Minnesota,  Min- 
neapolis. Minnesota; 

Prof.  WUIlam  Kerr,  Professor  of  Nuclear 
Engineering,  University  of  Michigan,  Ann 
Arbor.  Michigan; 

Dr.  Stephen  Lawroskl,  Senior  Engineer, 
Chemical  Engineering  Division.  Argonne  Na- 
tional Laboratory,  Argonne,  Illinois; 

Dr.  J.  Carson  Mark,  Division  Leader,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New  Mexico  (retired) ; 

Dr.  David  Okrent,  Professor,  School  of  En- 
gineering and  Applied  Science,  University  of 
California,  Los  Angeles.  California: 

Dr.  Milton  S.  Plesset,  Professor.  Depart- 
ment of  Engineering  Science.  California  In- 
stitute of  Technology,  Pasadena.  California; 

Dr.  Chester  P.  Bless,  Professor  and  Head  of 
Civil  Englneerlttg.  University  of  Illinois,  Ur- 
bana,  Illinois. 


REPORT  OP  HONORABLE  THOMAS  J. 
DOWNEY  ON  THE  EXTENT  OP 
CHEATING  AT  THE  U.S.  MILITARY 
ACADEMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downky)  is 
recognized  for  5  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  this  is  a  preliminary  report.  It 
attempts  to  summarize  some  of  the  very 
basic  conclusions  which  I  have  reached 
during  my  relatively  brief,  but  intensive. 
Investigation  of  the  cheating  scandal  at 
West  Point.  I  Intend  to  submit  this  re- 
port to  the  Military  Personnel  Subcom- 
mitee  of  the  House  Armed  Services  Com- 
mittee with  the  understanding  that  I 
will  submit  a  final  report  to  the  subcom- 
mittee on  or  before  June  14, 1976. 

ICrrHODOLOCT 

On  Sunday,  May  23.  I  began  my  per- 
sonal investigation  of  the  situation  at 
the  academy,  accompanied  by  my  legis- 
lative assistant.  For  more  than  3  hours 
that  evening  I  met  with  many  of  the 
prosecution  and  defense  attorneys  who 
are  involved  in  the  legal  proceedings  aris- 
ing out  of  this  cheating  scandal. 

On  Monday  morning  at  8  ajn.,  I  met 
for  nearly  an  hour  with  the  superintend- 
ent of  the  academy,  the  commandant  of 
cadets,  and  the  dean  of  students. 

Following  that  meeting.  I  met  for 
nearly  1  hour  with  six  members  of  the 
Cadet  Honor  Committee.  Thereafter, 
forced  by  the  press  of  legislative  busl- 
aes,  I  returned  to  Washington,  while  my 
legislative  assistant  remained  at  the 
academy  until  Wednesday  afternoon  to 
conduct  additional  Interviews. 

During  the  period  between  Sunday  eve- 
ning when  I  first  arrived,  and  Wednes- 


day afternoon  when  my  legislative  as- 
sistant completed  the  interviewing  proc- 
ess, my  oflBce  conducted  nearly  40  hours 
of  interviews,  talking  to  dozens  of  cadets 
and  officers  at  the  academy.  My  staff  took 
great  pains  during  that  time  to  Insure 
that  our  selection  of  cadets  and  officers 
enabled  us  to  obtain  a  wide  sampling  of 
opinions  regarding  this  current  contro- 
versy. 

Most  of  the  cadets  who  were  inter- 
viewed were  selected  at  random.  A  room 
in  the  barracks  area  of  two  companies  of 
cadets  was  set  up  and  second  classmen 
within  those  companies  were  Invited  to 
participate  \p.  confidential  Interviews  be- 
hind closed  doors.  The  cadets  who  spoke 
to  us  were  asked  to  remove  their  name 
tags  before  meeting  with  my  staff  so  as 
to  Insure  their  anonymity.  Those  inter- 
viewed were  guaranteed  by  my  staff  that 
they  could  speak  frankly  without  fear  of 
subjecting  themselves  to  disciplinary  ac- 
tion by  the  academy  or  the  Cadet  Honor 
Committee. 

In  weighing  the  responses  of  the  ca- 
dets, less  credence  was  given  to  the  opin- 
ions of  those  who  admitted  that  they 
were  presently  facing  disciplinary  action 
for  cheating.  Many  of  those  cadets,  dur- 
ing their  upcoming  hearings,  hope  to 
show  that  the  cheating  is  widespread,  as 
evidence  of  their  own  lack  of  culpability. 
Although  I  believe  that  most  of  these 
cadets  were  attempting  to  be  honest  in 
their  remarks,  I  assumed  that  many 
could  not  help  but  be  biased. 

Similarly.  I  discounted  slightly  the 
opinions  of  cadets  who  asserted  that  they 
were  extremely  strict  followers  of  the 
honor  code.  The  reason  for  this  Is  that 
cadets  who  cheat  or  openly  tolerate 
cheating  generally  avoid  contact  with 
those  who  follow  the  honor  code  to  an 
exceptional  degree.  The  cheaters  and 
tolerators  simply  ctmnot  afford  to  be 
honest  with  these  cadets  about  their  ac- 
tions and  the  actions  of  their  friends  for 
fear  that  these  cadets  would  report 
them  for  honor  violations.  As  a  result, 
cadets  who  have  followed  the  honm: 
code  to  the  letter  generally  have  the 
least  amount  of  contact  with  cadets  who 
commit  violations  and  are  often  In  the 
worst  position  to  judge  the  extent  of 
cheating  at  West  Point. 

Instead,  we  sought  out  those  who  had 
not  been  charged  with  dishonesty  but 
who,  at  the  same  time,  had  admitted 
that  they  themselves  had  cheated  or  had 
tolerated  the  cheating  of  others.  These 
were  the  cadets  who  were  not  caught  up 
in  the  current  controversy — and  in  fact 
had  much  to  lose  by  admitting  their 
misdeeds  to  my  staff — but  who  had 
gained  the  trust  of  a  sufBclent  number 
of  honor  violators  at  the  Academy  to 
objectively  estimate  their  numbers. 

THK    EXAM 

Electrical  Engineering  304,  more  com- 
monly known  to  the  cadets  as  "lulce," 
was  a  required  course  last  semester  for 
823  "second  classmen" — cadets  In  their 
third  year  at  the  Academy.  All  of  these 
cadets  last  March  were  assigned  a 
"take-home"  problem  which  consisted  of 
six  questions.  Five  of  those  questioas  re- 
quired analysis  of  schematic  diagrams 
and  solution  of  mathematical  equations. 
Some  work  at  computer  terminals  was 


necessary  to  answer  these  questions.  The 
sixth  question  was  a  "short  answer" 
question.  Most  cadets  answered  the 
question  in  25  to  40  words. 

The  grading  system  at  the  Academy  is 
a  complex  one  based  on  a  maximum 
grade  of  3.0  or  30  tenths.  Without  at- 
tempting to  analyze  this  system  it  may 
be  stated  that  the  exam  in  question  was 
merely  a  quiz,  worth  about  5  percent  of 
a  cadet's  grade  in  the  course.  For  the 
vast  majority  of  the  cadets,  a  failing 
grade  in  this  quiz  would  not  have,  In 
and  of  Itself,  affected  their  letter  gmde 
for  the  semester. 

Electrical  Engineering  304  Is  not  an 
exceptlwially  popular  course  at  West 
Point.  For  most  of  them  it  is  a  dry,  tech- 
nical course  Involving  a  great  deal  of 
what  the  cadets  refer  to  as  "plug  and 
chug."  This  expression  Is  used  to  de- 
scribe exams  which  require  long  hours 
of  "plugging"  certain  figures  supplied  to 
the  student  into  complex  formulas 
studied  in  the  course,  and  "chugging" 
through  the  mathematical  process  re- 
quired to  derive  the  correct  answer. 

Most  all  of  the  students  agreed  that 
the  exam  in  question  was  both  time  con- 
suming and  difficult.  They  generally  es- 
timated that  the  quiz  took  between  4 
and  6  hours  of  work  to  complete.  They 
also  commented  that  a  fair  knowledge 
of  the  course  material  was  required  be- 
fore a  student  could  make  much  head- 
way on  the  exam.  Many  cadets  com- 
plained that  the  amount  of  work  re- 
quired for  the  quiz  was  excessive  in  view 
of  the  fact  that: 

First,  the  quiz  made  up  a  relatively 
small  amount  of  their  semester; 

Second,  the  quiz  was  required  to  be 
completed  shortly  before  spring  recess 
when  cadets'  academic  workload  is  rela- 
tively full ;  and 

Third,  the  quiz  required  work  by  all 
823  cadets  on  a  relatively  limited  num- 
ber of  computer  terminals,  posing  logis- 
tical and  scheduling  problems  for  the 
cadets  who  had  to  take  turns  in  getting 
access  to  the  computer. 

THE  BXTENT  or  TH«  CRXATING 

During  the  4  days  of  Interviews  con- 
ducted by  my  office,  my  staff  assistant 
and  I  talked  to  dozens  of  cadets  and  of- 
ficers, yet  we  were  unable  to  determine 
the  precise  number  of  cadets  who  cheat- 
ed or  tolerated  cheating  on  this  exam. 
However,  all  of  the  evidence  which  we 
accumulated  leads  me  to  the  conclusions 
that  cheating  at  the  academy  is  much 
more  pervasive  than  Mademy  officials 
have  thus  far  been  willing  to  concede  In 
that- 
First.  A  substantial  portion  of  those 
who  collaborated  on  this  exam  have  not 
been  and  probably  will  never  be  charged 
with  an  Honor  violation ; 

Second.  Many  more  such  cheating 
scandals  would  surface  if  the  academy 
were  to  search  for  cheating  as  diligently 
as  it  has  in  this  particular  instance:  and 
Third.  Many  if  not  most  of  those  who 
cheated  on  this  exam  had  cheated  on 
previous  occasions  and/or  had  known 
many  other  cadets  who  had  cheated  be- 
fore. 

I  have  reached  these  conclusions  re- 
luctantly: I  am  saddened  by  the  deter- 
minations that  dishonesty  is  prevelent  in 
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an  institution  whose  former  siqjertn- 
tendent,  Oeneral  Knowlton,  once  said: 

The  Honor  System  la  the  well  spring  of 
all  that  we  strive  for  at  the  Academy.  .  .  . 

1.  THX  rrKDXSCOVBUtD  OOLXABORATIOM 

There  were  at  least  three  ways  in 
which  cadets  collaborated  on  this  quiz. 
There  were  some  who  merely  discussed 
the  subject  matter  with  one  another  or 
in  groups  (Bering  hints  and  suggestions 
on  solving  the  problems.  There  was  a 
second  group  who  worked  out  the  cor- 
rect answers  together,  but  took  care  to 
insure  that  their  exam  papers  were  not 
so  similar  as  to  raise  suspicion.  A  third 
category  of  collaborators  was  made  up  of 
cadets  who  copied  indiscriminately  the 
papers  of  their  colleagues  without  regard 
to  the  appearance  of  cheating. 

The  openness  of  the  cheating  by  cadets 
in  this  third  category  is  somewhat 
astounding.  Papers  were  literally  copied 
number-for-number  and  word-for-word. 
It  appears  that  in  many  cases  one  exam 
paper  was  passed  "down  the  line"  to 
cadet  after  cadet,  each  of  whom  copied 
the  same  exam  knowing  full  well  that 
many  had  copied  it  before  him.  In  some 
cases,  even  misspellings  were  copied. 

It  is  Important  to  stress  that  those 
cadets  who  have  thus  far  been  formally 
cited  for  cheating  have  been  made  up 
almost  exclusively  of  this  third  category 
of  cadets.  Those  presently  charged  with 
cheating  have  been  discovered  through  a 
painstaking  process  of  comparing  the  an- 
swers on  the  papers  submitted  by  the  823 
cadets.  The  cadets  who  have  thus  far 
been  "caught"  are  those  who  cheated  so 
blantantly  that  their  collaboration  was 
evident  on  the  faces  of  their  exam  papers. 

The  acadony  has  not  even  begun  to 
imcover  the  number  of  cadets  who  infor- 
mally collaborated  or  who  took  care  to 
disguise  their  cheating  in  some  manner. 
Nor  has  the  academy  yet  made  any  prog- 
ress in  isolating  those  cadets  who  are 
guilty  of  "toleration" — cadets  who  may 
not  have  cheated  themselves  but  who 
failed  to  report  the  cheating  of  their 
friends  and  colleagues.  In  the  eyes  of  the 
honor  system,  those  who  tolerated  are  as 
culpable  as  those  who  actually  cheated. 

2.    THK    SEABCH    FOR    CREATING 

One  o^  the  reasons  that  cadets  cheat  Is 
that  they  have  become  confident  that 
they  can  probably  escape  detection.  One 
of  the  reasons  for  this  attitude  Is  the  tra- 
ditional method  by  which  exam  papers 
are  graded. 

Cadets  attend  classes  in  small  sections, 
each  containing  12  to  15  students.  Ihe 
class  Is  divided  Into  about  60  sections  and 
each  of  15  instructors  will  probably  teach 
four  sections.  Traditionally,  each  In- 
structor grades  the  papers  of  the  cadets 
In  his  four  sections.  Thus,  most  cadets 
have  been  able  to  assume  that  as  long  as 
they  do  not  collaborate  with  a  student  In 
one  of  their  instructor's  four  sections 
there  is  very  little  chance  that  he  will 
ever  find  out  about  their  cheating. 

The  reason  that  widespread  cheating 
was  discovered  in  this  particular  Instance 
is  that  the  instructors  traded  papers  with 
one  another  in  an  effort  to  determine  ex- 
actly how  many  persons  cheated.  Cadets' 
papers  were  compared  with  those  of  their 
roommates,   their  comi>any -mates  and 


their  friends  who  had  different  tnstnic- 
tors. 

It  has  been,  I  believe,  this  imusuaDy 
diligent  effort  to  discover  the  extent  of 
cheating  rather  than  the  unusual  amoimt 
of  cheating  which  has  produced  the  cur- 
rait  "scandal." 

I  have  searched  but  have  found  no  evi- 
dence that  there  wsis  anything  unusual 
about  this  exam  which  would  have  pro- 
voked an  exceptional  amount  of  cheating. 
This  particular  test  was  merely  a  quiz, 
worth  about  5  percent  of  a  student's 
grade  in  the  course.  For  the  large  major- 
ity of  cadets,  eyen  a  failing  grade  would 
not  have,  in  and  of  itself,  affected  their 
letter  grade  for  the  semester.  "Hiere  was 
simply  no  unusual  reason  to  cheat  on  this 
exam. 

I  am  left  to  conclude  that  the  amount 
of  cheating  which  occurred  in  connection 
with  this  exam  occurs  with  greater  fre- 
quency than  Academy  officials  would  like 
to  concede.  There  is  simply  no  escaping 
the  determination  that  the  scandal  oc- 
curred primarily  as  a  result  of  the  un- 
usual Intensity  of  the  search  and  not  as  a 
result  of  any  extraordinary  amount  of 
cadet  dishonesty. 

3.  THOSE  WHO  CHEATED  PBOBABLT  DID  WOT  DO  BO 

roB  THX  rnuBT  nm 
I  have  found  no  one  at  the  academy 
who  could  explain  why  a  cadet  who  had 
never  cheated  for  3  years  at  West 
Point  would  suddenly  cheat  on  a  quiz 
worth  no  more  than  5  percent  of  his 
course  grade.  There  is  simply  no  plausible 
explanation  why  this  particular  qui* 
would  suddenly  cause  a  cadet  to  vary 
from  a  course  of  conduct  which  has  been 
ingrained  in  him  for  3  years.  Rather,  It 
appears  that  most  of  the  cadets  we  inter- 
viewed were  correct  whoi  they  assesrted 
that  the  people  who  cheated  on  this  exam 
had  probably  not  done  so  for  the  first 
time. 

LEADEBSHIP    AT   THE   ACADEMT 

The  Honor  Code  at  the  academy  has 
traditionally  "belonged  to  the  cadets." 
They  are  not  only  primarily  responsible 
for  reinforcing  it  but  are  also  charged 
with  the  task  of  teaching  it.  West  Point 
plebes  learn  whatever  they  know  about 
the  code  from  seniors  who  conduct 
courses  in  the  honor  system. 

But  it  would  appear  that  a  very  im- 
portant role  in  this  honor  system  can 
and  should  be  assumed  by  the  instruc- 
tors and  tactical  officers  at  the  academy. 
I  believe  that  if  the  officers  at  the  acad- 
emy do  not  begin  to  take  a  more  active 
interest  in  the  honor  problons  at  the 
academy  the  cheating  problem  wHl  never 
be  conquered. 

Instructors  at  West  Point  seem  to  have 
acquired  a  "hear  no  evil,  see  no  evil" 
attitude  toward  cheating.  They  generally 
remain  aloof  from  the  problems  of  the 
cadets,  and  go  to  great  lengths  to  avoid 
involvement  in  honor  proceedings. 

I  find  It  hard  to  believe  that  a  jood 
instructor  could  teach  an  engineering 
class  of  15  students  three  times  per  week 
and  not  have  some  idea  of  who  cheats 
and  who  does  not.  One  would  be  forced 
to  have  suspicions,  for  example,  about 
a  student  who  generally  performed 
poorly  in  classroom  discussions  but  'who 
managed  to  get  high  maite  on  quizzes. 


I  am  convinced  that  many  cadets  who 
begin  to  fall  into  patterns  of  dishonesty 
can  be  identified  by  diligent  and  con- 
cerned instructors  and  given  the  assist- 
ance and  guidance  which  they  may  need 
to  correct  their  behavior. 

In  addition,  I  wonder  why  we  should 
bear  the  expense  of  maintaining  a  low 
Instractor-cadet  ratio  if  this  is  not  fos- 
tering strong  cadet-officer  relationships. 

Part  of  the  blame  for  the  occurrence 
of  cheating  at  the  academy  must  fall 
upon  the  officers  at  the  academy. 

RBCOMMXNDATIOHS 

I  imderstand  that  Secretary  of  the 
Army  Martin  R.  Hoffmann  is  consider- 
ing a  review  of  the  honor  system  at  West 
Point  by  officials  within  the  Military 
Establishment.  While  I  applaud  this 
change  of  position  by  the  Secretary,  I 
must  express  my  grave  doubts  that  any 
group  which  is  so  restricted  in  its  mem- 
bership will  be  able  to  objectively  eval- 
uate the  problems  which  currently  plague 
the  academy.  The  Committee  on  Excel- 
lence in  Education,  an  agency  which 
consists  of  two  high-ranking  Defense 
Department  officials  and  the  Secretaries 
of  the  three  military  services,  will  not. 
I  believe,  supply  fresh  ideas  and  outside 
perceptions  which  this  honor  problem 
so  deseparately  requires. 

Based  on  the  findings  of  my  report,  I 
will  recommend  to  the  chairman  of  the 
House  Armed  Services  Subcommittee  on 
Military  Personnel  that  he  schedule,  as 
soon  as  practical,  hearings  into  this  mat- 
ter and  the  Honor  Code  in  general.  A 
thorough,  objective  group,  such  as  the 
Congress,  I  believe,  is  the  only  way  to 
resolve  the  structural  problems  of  the 
academy. 

I  wUl  also  recommend  to  the  commit- 
tee that  final  disposition  of  the  cur- 
rently pending  cases  be  suspended  untH 
the  committee  has  made  its  final  report. 


PERSONAL  EXPLANATION  AS  TO 
VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielsok)  Is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  yester- 
day afternoon,  June  3, 1976, 1  missed  the 
vote  on  final  passage  of  the  cotton  re- 
search bill.  B.JL  10930,  roUcall  No.  327, 
which  was  passed  by  a  vote  of  307  yeas 
and  6  nays.  I  was  unable  to  be  on  the 
floor  during  that  vote  due  to  other  busi- 
ness. If  I  had  been  present,  I  would  have 
voted  "yea." 

STATEMENT  ON  PALM  OIL  IMPORTS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Suces)  is  recog- 
nized for  15  minutes. 

Mr.  SIKES.  Mr.  Speaker,  soybeans 
have  in  recent  years  become  one  of  the 
Nation's  major  crops.  It  is  a  crop  that 
readily  adapts  itself  to  varying  soil  and 
climatic  conditions.  In  the  South  it  has 
thrived,  even  on  soils  that  were  only  mar- 
ginally productive  for  the  old  stand-by 
crops,  such  as  cotton,  com,  smd  -peanuts. 
The  result  has  been  a  tremendous  In- 
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crease  in  soybean  acreage.  This  versatile 
crop  found  a  ready  place  on  the  world 
markets  because  of  the  high  nutritional 
value  of  the  beans,  and  relatively  low 
cost  to  the  consumer  of  soybean  products. 
As  a  result,  soybean  production  has 
been  one  of  the  brightest  pictures  In 
American  agricultural  programs  which 
often  have  been  spotty  and  disappoint- 
ing to  the  fanner  because  of  high  cost  of 
production  and  uncertain  markets. 

Regrettably,  the  promise  of  soybeans 
as  a  profitable  agricultural  commodity 
has  recently  been  clouded  by  such  fac- 
tors as  lack  of  support  from  our  admin- 
istration In  seeking  foreign  sales  and  by 
foreign  substitutes,  both  abroad  and  in 
the  United  States.  One  of  the  principal 
competitive  products  has  been  palm  oil. 

Over  a  billion  pounds  of  palm  oil  will 
be  imported  into  the  United  States  this 
year— three  times  the  level  of  1973.  The 
U.S.  Department  of  Agriculture  estimates 
that  sales  by  American  farmers  of  43 
million  bushels  of  soybeans  to  domestic 
edible  oil  users  were  lost  In  1975  as  a 
direct  result  of  palm  oil  imports. 

Palm  oil  undercutting  the  price  of 
domestic  vegetable  oils  will  not  trans- 
late Into  reduced  vegetable  oil  prices  for 
the  American  shopper.  Food  processors 
of  vegetable  oil  have  costs  other  than 
raw  materials  which  will  Inhibit  any 
price  reductions  on  the  finished  prod- 
uct. Rather,  the  Impact  of  imported  palm 
oil  will  take  the  form  of  Increased  prices 
for  meat,  poultry,  and  dairy  products. 
Here  Is  why: 

The  cost  of  growing  soybeans  is  con- 
stantly rising,  due  to  more  expensive  fuel, 
fertilizer,  and  other  farm  inputs.  Soy- 
bean crushers  manufacture  soybean  oil 
and  soybean  meal,  both  of  which  are  de- 
rived at  the  same  time.  Low  prices  for 
soybean  oil — Induced  by  competition 
from  palm  oil — will  force  soybean  meal 
to  carry  the  Increased  cost  of  produc- 
ing soybeans.  Soybean  meal  constitutes 
two-thirds  of  the  high-protein  animal 
feed  ingredients  in  the  United  States. 
Higher-priced  soybean  meal  will  raise 
feed  prices,  and  those  Increases  will  be 
passed  on  to  the  consumer  through  more 
expensive  meat,  pork,  poultry,  and  dairy 
foods.  To  pay  for  animal  feeding  stand- 
ards at  least  as  good  as  those  of  1975,  it 
will  cost  the  American  people  an  extra 
$8  billion  by  1980. 

The  pahn  oil  causing  this  problem  h£is 
been  subsidized  in  its  production  by  in- 
ternational loans  to  exporting  countries 
like  Malaysia.  Prom  1975  to  1980,  loans 
already  extended  will  subsidize  45  per- 
cent of  all  palm  oil  production.  The  U.S. 
Government  has  endorsed  many  of  these 
loans  as  extended  by  the  World  Bank. 

Assimiing  that  World  Bank  financing 
of  palm  oil  will  help  poor  people  In  pro- 
ducing nations  neglects  some  hard  eco- 
nomic facts.  Income  earned  by  palm  oil 
exports  will  not  keep  growing  tn  pact 
with  projected  volume.  Too  much  of  a 
commodity  hiirts  Its  producers  in  the 
long  nm  Just  as  surely  as  its  competitors 
In  the  short  run.  Besides,  there  are  many 
Third  World  countries  that  produce  other 
oil-bearing  crops — for  example,  Indian 
groundnuts.  Nigerian  peanut  oil — whose 
markets  ^re  being  weakened  just  as  badly 
as  those  of  American  edible  oils. 


Soybeans  are  a  far  more  versatile  food 
source  than  palms,  and — as  the  Nation's 
largest  single  item  of  value  in  foreign 
trade — are  essential  to  the  health  of  oxir 
farm  economy.  Our  Government  should 
stop  supporting  the  subsidy  of  palm  oil 
production  in  foreign  countries,  and 
should  take  action  to  negotiate  voluntary 
import  limitations  with  those  nations. 
Otherwise  American  consumers  wlU  pay 
for  the  consequences. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Ambro),  Is 
recognized  for  5  minutes. 

Mr.  AMBRO.  Mr.  Speaker.  I  regret 
that  official  business  In  my  congressional 
district  to  which  I  was  committed  some 
time  ago  prevented  me  from  casting  my 
votes  in  person  on  amendments  to  and 
final  passage  of  H.R.  9560,  the  Water 
Pollution  Control  Act  Amendments.  I 
was  especially  sorry  to  be  absent  during 
the  House's  deliberations  on  th\p  im- 
portant legislation,  because  it  was  con- 
sidered by  the  Public  Works  and  Trans- 
portation Commlttoe,  of  which  I  am  a 
member,  and  I.  therefore,  was  involved 
with  every  phase  of  this  measure  from 
public  hearings,  through  markup,  to  the 
final  committee  report. 

If  I  had  been  present,  I  would  have 
voted  against  the  substitute  to  the  Cleve- 
land amendment  to  section  17  of  H.R. 
9560,  dealing  with  the  section  404  permit 
program  for  the  discharge  of  dredged 
and  fill  material.  Had  the  substitute  not 
been  approved,  I  would  have  voted  for 
the  Cleveland  amendment.  I  would  also 
have  voted  in  favor  of  final  passage  of 
the  bill.       ^^^^^_^ 

CORPORATIONS  MUST  DISCLOSE 
ARAB  BOYCOTT  PARTICIPATION. 
SAYS  SEC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug),  Is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  both  as  an 
individual  member  and  as  chairwoman 
of  the  Government  Information  and  In- 
dividual Rights  Subcommittee,  I  have 
been  active  in  efforts  to  end  the  Arab 
boycott  against  Israel  and  particularly 
to  end  participation  in  that  boycott  by 
American  corporations  and  Federal 
ftscncics . 

Several  months  ago.  I  wrote  to  Chair- 
man Roderick  M.  Hills  of  the  SEC  ask- 
ing for  the  SEC's  opinion  as  to  whether 
an  American  corporation  must  publicly 
disclose  its  participation  in  the  Arab 
boycott  when  that  participation  resiUts 
In  a  material  adverse  effect  upon  the 
corporation's  income,  assets — including 
good  will — or  profits.  I  stated  to  Mr.  Hills 
that  in  my  opinion,  such  disclosure  was 
definitely  required  by  the  securities  laws. 
I  am  pleased  to  annoimce  that  Chair- 
man Hills  has  replied  that  the  SEC 
agrees  with  my  interpretation,  at  least 
in  part.  In  a  letter  to  rc?  dated  June  3, 
he  states  that  where  corporate  partici- 
pation in  a  boycott  has  a  material  ad- 
verse'effect  upon  the  Income,  assets — 


including  good  will — or  profits  of  a  cor- 
poration, disclosure  of  the  relevant  facts 
is  mandatory  under  the  rules  of  the 
Commission. 

Mr.  Hills  went  on  to  say  that  material 
includes  conduct  of  Importance  to  in- 
vestors. Unfortimately.  he  was  not  more 
specific  than  that  as  to  Just  what  kind 
or  extent  of  participation  must  occur  be- 
fore disclosure  Ls  required  imder  the  se- 
curities laws.  Accordingly,  I  have  replied 
to  Mr.  Hlll«  by  stating  that  to  the  average 
Investor,  any  participation — however 
small  in  terms  of  dollars — is  of  impor- 
tance, and  that  all  participation  In  the 
Arab  boycott — however  small  In  terms 
of  dollars — must  be  disclosed. 

I  have  asked  Chairman  Hills  to  make 
full  public  disclostire  of  any  Information 
in  the  possession  of  the  SEC  as  to  indi- 
vidual corporations'  participation,  and 
also  asked  him  to  notify  each  entity  subj- 
ect to  the  securities  laws  that  It  Is  re- 
quired to  make  public  disclosure  or  any 
and  all  participation  in  the  Arab  boycott. 
The  texts  of  my  initial  letter  to  Chair- 
man Hills,  his  response  of  June  3.  and  my 
response  to  him  of  today  follow: 
HO0SX  or  Rkprmkntattves, 
Washington,  D.C.,  December  10, 197S. 
Hon.  RoMRiCK  M.  HiLXa. 

Chairman,  Securities  and  Exchange  Commla- 
sion,  Washington.  DC. 
Dkab  Mb.  Chaihman:  Recent  accounts  in 
the  newB  media  have  indicated  that  a  num- 
ber of  corporations  and  other  entitles  sub- 
ject to  the  Jurisdiction  of  the  Securities  and 
Exchange  Commission  have  participated  In 
or  agreed  to  participate  In  an  economic  boy- 
cott of  Israel. 

I  would  appreciate  having  the  opinion  or 
the  Commission  as  to  the  conditions  under 
which  participation  by  a  corporation  In  an 
economic  boycott  must  be  reported  to  the 
SEC  and  to  the  public.  It  would  seem  that 
If  participation  In  a  boycott  has  a  material 
adverse  effect  upon  the  income,  assets  (in- 
cluding good  wUl)  or  profits  of  the  corpo- 
ration, or  would  violate  Federal  or  State  law. 
then  the  corporation  should  be  required  to 
disclose  to  its  stockholders  the  fact  of  its 
participation  In  the  boycott  and  the  amount 
of  Income,  assets  (Including  good  will)  or 
profits  lost  or  expected  to  be  lost  as  the  result 
of  Its  participation. 

I  also  wish  to  know  the  Commission's  posi- 
tion regarding  the  desirability  of  legislation 
that  would  require  such  disclosure,  or  would 
clarify  present  requirements  for  tach  dis- 
closure. 

I  hope  to  have  your  response  on  this  matter 
as  soon  as  possible. 

With  best  regards,  I  am 
Sincerely, 
Bella  8.  Abzuo,  Member  of  Congress. 
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SECVlUmS    AND    EXCHANCB 

COIUUBSIOK. 

Washington,  D.C.,  June  3.  1976. 
Hon.  BXLLA  S.  Abzttg, 
US.  House  of  Representatives, 
Washington,    D.C. 

Deab  Conoresswoman  Abzuc:  This  Is  In 
fiirther  response  to  your  letter,  dated  De- 
cember 10.  1976,  Inquiring  as  to  "the  condi- 
tions under  which  participation  by  a  corpo- 
ration In  an  economic  boycott  must  be  re- 
ported to  the  SEC  and  to  the  public."  You 
also  ask  for  the  •'Conunlsslon's  position  re- 
gMdlng  the  deslrabUlty  of  legislation  that 
would  require  full  disclosure,  or  would  clarify 
present  requirements  for  such  disclosure." 
We  previously  discussed  this  matter  orally, 
and  this  letter  reflects  developments  since 
our  e&rUer  discussions. 

The  existence  of  an  economic  boycott  of 


Israel  has  been  raised  In  two  contexts  of  di- 
rect concern  to  this  Commission.  The  first  Is 
the  requested  participation  of  American 
brokers  and  dealers  (or  their  afflUates)  In 
underwriting  syndicates  for  the  public  dis- 
tribution of  secvirltles  which  deliberately  ex- 
clude from  participation  brokerage  firms  be- 
lieved to  be  sympathetic  to  Israel  or  Zionism. 
As  you  may  be  aware.  In  discharging  its 
statutory  responsibilities  with  respect  to 
oversight  of  the  securities  industry  and  the 
self -regulatory  organizations  that  help  regu- 
late the  Industry,  the  Commission  has  been 
monitoring  industry  practices  with  respect  to 
the  economic  boycott  In  connection  with  un- 
derwriting syndication. 

The  only  attempts  of  which  the  Commis- 
sion is  aware  to  exclude  any  person  or  entity 
from  an  underwriting  on  the  basis  of  an  eco- 
nomic boycott  have  occurred  In  connection 
with  offerings  of  securities  outside  the  United 
States  which  were  not  required  to  be  regis- 
tered with  the  Commission.  The  evidence  In- 
dicating such  attempts  was  developed  In  the 
course  of  an  investigation  into  the  Arab  boy- 
cott, undertaken  at  the  Commission's  request, 
by  the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  In  its  report  of  this 
investigation  to  the  Commission,  the  NASD 
presented  evidence  of  two  successful  at- 
tempts, and  of  indications  of  other  unsuc- 
cessful attempts,  to  exclude  certain  invest- 
ment banking  firms  from  participation  in 
offshore  offerings  of  securities.  A  copy  of  this 
report  is  enclosed. 

As  a  result  of  this  investigation,  the  NASD 
has  taken  disciplinary  action  against  two 
firms,  Blyth  Eastman  Dillon  &  Co.,  Inc.  and 
DUlon.  Read  &  Co.,  Inc.,  on  the  basis  of  their 
cooperation  with  Arab-related  firms  in  pre- 
cluding other  firms  from  certain  offshore  un- 
derwrltlngs.  The  NASD  report  also  uncovered 
some  evidence.  detaUed  therein,  suggesting 
that  one  or  two  similar,  isolated  attempts 
had  occurred  in  the  United  States,  but  re- 
ported that  such  attempts  had  been  resisted. 
The  Commission  Is  not  aware  of  any  success- 
ful attempts  to  implement  siich  discrimina- 
tory practices  in  connection  with  financing 
syndicates  organized  to  offer  securities  regis- 
tered, or  required  to  be  registered,  with  the 
Commission. 

Under  Section  16A(b)  (6)  of  the  Securi- 
ties Exchange  Act  of  1034,  as  aoiended,  16 
U.S.C.  780-3(b)  (6) ,  an  association  of  brokers 
or  dealers  may  not  register  with  the  Com- 
mission unless  its  rules  are  designed — 
"to  promote  Just  and  equitable  prlnciplee  of 
trade,  ...  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  frfee  and  open 
market  and  a  national  market  system  .  .  . 
and  are  not  designed  to  permit  unfair  dis- 
crimination between  customers.  Issuers,  btx>- 
kers  or  dealers  . .  .  ." 

The  rulee  of  the  NASD,  the  only  national 
securities  association  registered  with  the 
Commission,  are  designed  to  implement  Just 
and  equitable  principles  of  trade,  and  that 
organization  interprets  Its  rules  in  this  re- 
gard as  prohibiting  racial  or  reUglous  dis- 
crimination by  its  members  In  the  formation 
of  underwriting  syndicates.  See  Article  m. 
Section  1  of  the  NASD  Rules  of  Fair  Practice; 
Letter  dated  April  21,  1976,  from  Gorden  8. 
Macklin  to  Chairman  HlUs  (copy  enclosed). 

As  a  result  of  recent  amendments  to  the 
Securities  Exchange  Act  (P.L.  94-29,  June  4, 
1975),  moreover,  the  Commission  may,  un- 
der appropriate  circumstances,  bring  an  ac- 
tion in  the  federal  courts  to  enjoin  NASD 
members  from  violating  NASD  rules.  See  Sec- 
tion 21(d)  of  the  Securities  Exchange  Act, 
16  U.S.C.  78u(d).  Because  the  NASD  has  ap- 
prised its  members  of  the  proscription  con- 
tained In  the  NASD's  rules  against  dis- 
criminatory underwriting  syndication  prac- 
tices, to  date  there  has  been  no  need  to  take 
such  action,  altho\igh  both  this  Commission 
and  the  NASD  continue  to  monitor  the  situ- 
ation closely.  Enclosed  la  a  copy  of  Securi- 
ties Exchange  Act  Release  No.  11860  (Nov.  30. 


1975) ,  which  explains  the  Commission's  posi- 
tion on  such  activities. 

The  second  context  of  direct  concern  to  us 
in  which  the  economic  boycott  has  arisen  re- 
lates to  the  activities  of  American  companies 
in  their  business  activities  here  and  abroad. 
WhUe  the  Commission  does  not  directly  regu- 
late the  conduct  of  business  by  American 
companies,  those  companies  whose  securt- 
tles  are  held  by  significant  numbers  of  the 
investing  public  are  required  to  file  reports 
with  the  CVsmmisslon  on  a  periodic  basis,  dis- 
closing the  results  of  their  operations  and 
other  economically  material  and  slgnlfleant 
matters.  There  are,  of  course,  a  number  of 
different  disclosure  req.vilrements  which  have 
been  promulgated  by  the  C<Hnmlasion  pur- 
suant to  its  statutory  authority.^  In  Hxb 
situation  which  you  posit — that  Is,  where 
corporate  participation  in  a  boycott  has  "a 
material  adverse  effect  up>on  the  income,  as- 
sets (Including  good  wUl)  or  prcrflts  of  the 
corporation" — disclosure  of  the  relevant  facts 
Is  mandatory  pursuant  to  disclosure  require- 
ments adopted  by  the  Commlssltm,  and  set 
forth  in  17  CFR  240.12b-20  and  240.14a-9(a) .« 
In  addition,  any  material  litigation  arising 
from  participation  In  a  boycott  must  be  dis- 
closed In  periodic  reports  prescribed  by  the 
Commission.  See,  e.g..  Securities  Exchange 
Act  Form  10-K,  Item  6.» 

Whether  particular  corporate  conduct 
which  may  be  in  violation  of  federal  or  state 
law  is  of  Importance  to  Investors — ^that  is, 
whether  It  is  "material,"  and  la  thus  re- 
quired to  be  disclosed — necessarUy  is  depend- 
ent upon  the  facts  and  circumstances  In- 
volved. Thus,  whUe  the  Commission  in  no 
sense  condones  corporate  activities  in  vio- 
lation of  law,«  disclosure  by  publicly-held 
corporations  of  every  violation  of  law  -v^lch 
occurs  in  the  course  of  their  business  opera- 
tions may  not  be  required  under  the  federal 
securities  laws.'  On  the  other  hand,  to  the 
extent  that  boycott  participation  is  mate- 
rial to  the  business  of  a  particular  registrant, 
disclosure  would  be  required  under  the  rules 
cited  above,  and  the  failure  to  make  appro- 
priate disclosures  could  be  actionable  by  the 
Commission,  depending  upon  the  appropriate 
exercise  of  the  Commission's  prosecutorial 
discretion.*  In  addition,  if  private  persons 
believe  that,  in  a  particular  Instance,  these 
requirements  are  being  violated,  they  may 
seek  equitable  relief  or  damages  In  coiut. 
Private  civil  actions  based  upon  violations  of 
the  federal  securities  laws  are  a  "necessary 
supplement"  to  the  Commission's  own  en- 
forcement actions.  J.  I.  Case  Co.  v.  Borate, 
377  VS.  426.  432  (1964). 

While,  as  discxissed  above,  there  may  have 
been  some  question  respecting  the  adequacy 
of  the  Commission's  authority  in  the  area  of 
underwriting  syndications  prior  to  the  recent 
amendments  to  the  Securities  Exchange  Act, 
the  Commission's  authority  under  the  fed- 
eral seciuitles  laws  to  require  disclosure  by 
publicly-held  corporations  of  information  of 
Importance  to  investors  is  extremely  broad. 
The  statutory  provisions  conferring  this  au- 
thority are  discussed  in  more  detail  in  en- 
closed Securities  Act  Release  No.  5627  (see 
n.  1,  supra). 

A  recent  Commission  enforcement  action 
provides  an  example  of  the  manner  in  which 
failure  to  disclose  material  facts  concerning 
corporate  Involvement  in  a  boycott,  and  fal- 
sification of  company  records  incident  there- 
to, can  constitute  violations  of  the  federal 
securities  laws.  On  May  10, 1976,  the  Commis- 
sion filed  a  complaint  In  the  United  States 
District  Court  for  the  District  of  Columbia 
against  Oeneral  Tire  and  Rubber  Company 
and  its  President,  M.  Q.  CNell.  The  complaint 
aUeges  various  violations  of  the  federal  secu- 
rities laws  as  the  result  of  the  making  by 
General  Tire  of  mUllons  of  dollars  of  im- 
proper and  Illegal  payments  and  falsification 
of  its  books  and  records  as  well  as  the  filing 
of  materially  false  and  misleadtng  reports 


with  the  Commission.  In  that  context,  the 
complaint  recites  that  Oeneral  Tire  engaged 
in  efforts  to  buy  its  way  off  a  boycott  list  that 
effectively  precluded  Oeneral  Tire  from  doing 
business  In  Arab  countries.  Without  admit- 
ting or  denying  the  allegatlcms  in  the  Com- 
mlsslon's  complaint,  the  company  consented 
to  the  entry  of  a  permanent  order  of  injunc- 
tion against  future  violations  of  the  federal 
securities  laws.  Moreover,  It  consented, 
among  other  relief,  to  the  establishment  of  a 
special  committee  to  conduct  a  thorovigh 
inquiry  into  the  allegations  in  the  Commis- 
sion's complaint,  and  report  to  the  court,  the 
Commission,  and  the  shareholders. 

Whether  corporate  participation  in  a  boy- 
cott should  be  disclosed,  regardless  of  Its  im- 
portance to  investors,  or  whether  It  should  be 
prohibited  outright.  Is,  of  course,  a  matter 
for  the  Congress  to  determine.  Although  we 
believe  that  the  policy  considerations  im- 
plicit In  any  such  determination  might  bet- 
ter be  addressed  by  other  agencies  and  de- 
partments, such  as  the  State  Department, 
we  will  be  pleased  to  comment  on  any  spe- 
cific legislative  proposals. 

The  Commission  has  transmitted  to  the 
Commerce,  Consumer  and  Monetary  Affairs 
Subcommittee  of  the  Hotise  Committee  on 
Government  Operations  a  letter  responding 
to  Inquiries  posed  by  that  Subcommittee 
concerning  the  Commission's  knowledge  of 
corporate  participation  in  the  Arab  boycott. 
A  copy  of  that  letter  (with  its  attachments), 
which  Is  also  relevant  to  your  request.  Is 
enclosed. 

Please  let  us  know  if  we  can  provide  any 
further  information  regarding  these  matters. 
Sincerely. 

RoDsticK  M.  Hills, 

dtairm^tnt. 
roonrons 

1  For  example,  conq>anles  which  have  reg- 
Istned  a  class  of  equity  securities  pursuant 
to  Section  13  of  the  Securities  Exchange 
Act,  or  which  have  filed  a  registration  state- 
ment under  the  Securities  Act  of  1933  since 
1964,  m\ist  file  with  the  Commission  anntial 
reports  on  Form  10-K,  17  CFB  340.13a^I,  and 
quarterly  reports  on  Form  10-^,  17  CFR 
240.13a-lS.  In  addition,  current  reports  on 
Form  S-K  are  required  within  10  days  after 
the  close  or  any  month  in  which  any  qieclfied 
events  or  other  material  events  occur.  17 
CFR  340.13a-ll. 

*The  Commission  has  promulgated  a  sim- 
ilar requirement  respecting  disclosure  luider 
the  Securities  Act  of  1933  relating  to  infor- 
mation required  to  be  furnished  to  Investots 
upon  the  public  distribution  of  their  securi- 
ties. See  17  CFR  230.408. 

*  In  this  context,  as  you  may  be  aware,  the 
Department  of  Justice  has  commenced  civil 
litigation  under  the  antitrust  laws  against 
one  company,  not  a  Commission  registrant, 
alleged  to  have  participated  In  such  a  boy- 
cott. See  United  States  v.  Bechtel,  Civil  Ac- 
tion No.  76-99  (ND.  Cal..  Jan.  16,  1976) . 

«When,  as  a  result  of  its  investigations, 
the  Commission  bec<»nes  aware  of  violations 
of  laws  other  than  the  securities  laws,  the 
matter  Is  brought  to  the  attention  of  the 
i4>propriate  governmental   authority. 

■"Participation  In  the  Arab  boycott"  was 
one  of  approximately  100  dlfleruit  areas  of 
social  Interest  concerning  which  one  or  more 
participants  In  a  recent  Commission  pro- 
ceeding concerning  social  disclosure  ex- 
pressed an  Interest.  See  Securities  Act  Re- 
lease No.  6627  at  p.  46.  n.  72  (Oct.  14,  1976). 
A  copy  of  that  release  Is  enclosed  for  your 
information. 

•In  an  analogous  context,  the  Commis- 
sion has  instituted  various  injunctive  actions 
alleging  that  the  defendant  maintained  un- 
disclosed, off-book  pools  of  money  or  so- 
called  "slush  fxmds."  See,  e.g..  Securities  and 
Exchange  Commiaaion  v.  Ovlf  OU  Corp.,  et 
al.  (Kb.  76-0324,  DX>.C.,  lUed  March  U, 
1976). 
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OovTunnarr  Intormatiok  aito  In- 
DivrotTAi.   Rights   StTBcoMMmxK 

or   THB   COMlCnTKK   OK    OOVXHN- 
MSNT  OPKSATTONS, 

Washington,  D.C.June  4,  1978. 
Hon.  Roderick  M.  Htt.tji, 
Chairman,   SecuHties   and   Bxchange   Com- 
mission. Washington,  D.C. 

Deab  Chairman  Huxs:  This  Is  In  response 
to  your  letter  of  June  3  regarding  the  effect 
under  the  securities  laws  of  corporate  par- 
ticipation In  the  Arab  boycott  of  Israel. 

You  state  that  where  corporate  participa- 
tion In  the  boycott  has  a  material  adverse 
effect  upon  the  Income,  assets  (Including 
good  will)  or  profits  of  the  corporation,  dis- 
closure of  the  relevant  facts  Is  mandatory 
pursuant  to  disclosure  requirements  adopted 
by  the  Ccxnmlssion.  In  my  opinion,  any  par- 
ticipation, no  matter  how  small  In  terms  of 
dollars,  is  of  importance  to  Investors,  and  I 
thereton  stiggest  that  monetary  amount 
should  not  be  a  yeirdstlck  as  to  whether  dis- 
closure is  required. 

In  view  of  your  statement,  I  ask  that  the 
Commission  disclose  at  once  any  infor- 
mation In  Its  possession  as  to  boycott  par- 
ticipation by  any  corporation  or  other  entity 
subject  to  the  securities  laws.  I  also  request 
that  the  Commission  notify  each  entity 
subject  to  the  securities  laws  that  it  Is  re- 
quired to  disclose  any  boycott  participation. 
Sincerely, 

BCTiT,A   ABZTTO, 

ChairtDoman. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MiLFORD  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  Ill- 
ness. 

Mr.  Peppir  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  o£B- 
clal  business. 

Mr.  Rangel  (at  the  request  of  Mr. 
O'Neill)  .  for  today,  on  account  of  ofiQ- 
clal  business. 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill),  between  12  noon  and  2  pjn. 
today,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  material:) 

Mr.  CkjNZALEz,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Price,  for  5  minutes,  today. 

Mr.  Downey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Daneelson,  for  5  minutes,  today. 

Mr.  Sixes,  for  15  minutes,  today. 

Mr.  Ambro,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Ms.  Abzttg,  for  15  minutes,  today. 

Mr.  Flood,  for  60  minutes,  June  8. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  and  to  Include  ex- 
^aneous  matter : ) 

Mr.  Wiggins. 


Mr.  EscH. 

Mr.  Broomtiilo. 

Mr.  Butler. 

Mr.  Regula  in  four  instances. 

Mr.  Derwinski. 

Mr.  ASHBROOK  in  three  Instances. 

Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California) ,  and 
to  include  extraneous  matter:) 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  ElLBERG. 

Mr.  Mazzoli. 

Mr.  WoLTF. 

Mr.  Baucus  in  two  instances. 

Mr.  Jacobs  in  two  instances. 

Mr.  Rosenthal  In  10  instances. 

Mr.  Maguire  In  two  instances. 

Mr.  Brinkley. 

Mr.  Teague. 

Mr.  Bennett. 

Mr.  Dodo. 

Mr.  Gmif. 

Mr.  DiNGELL  in  three  instances. 

Mr.  Hamilton. 

Mr.  Delaney. 

Mr.  ROYBAL. 

Ms.  Abzug  in  three  instances. 
Mr.  McDonald  in  two  Instances. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  trom  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
foimd  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HJl.  11438.  An  act  to  amend  title  6,  United 
States  Code,  to  grant  court  leave  to  Federal 
employees  when  called  as  witnesses  in  cer- 
tain judicial  proceedings,  and  for  other 
purposes. 

SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKLER  annoimced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

8.  1699.  An  act  for  the  reUef  of  Mrs.  Hope 
Namgyal. 


ADJOURNMENT 


Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  according- 
ly (at  3  o'clock  and  20  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed imtH  Monday,  Jime  7,  1976,  at 
12  o'clock  noon. 


the  sale  and  purchase  of  a  residence  upon 
transfer  of  an  employee;  to  the  Committee 
on  Ctovemment  Operations. 
RscxrvzD  'Fs.oii  thx  Comftroixes  Oinxsal 
3436.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  bow  the  United  States  compares  to 
other  nations  In  applying  modem  manu- 
facUirlng  technology  by  discrete  parts,  batch 
process  manufacturers;  Jointly,  to  the  Com- 
mittees on  Oovenmient  Operations,  and 
Science  and  Technology. 


EXECrUTlVE  COMMUNICATIONS.  ETC 

Under  clause  2  or  rule  XXIV,  executive 
commimlcatlons  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3433.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  proposed  new  system  of  rec- 
ords for  the  Department  of  the  Navy  entitled 
"Navy  Overseas  Assignment  Inventory  Sys- 
tem," pursuant  to  6  V3.C.  652a(o);  to  the 
Committee  on  Oovemment  Operations. 

3434.  A  letter  from  the  Adiulnistrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  6  U.S.C.  6724a 
(a)  (4)  to  liberalize  certain  provisions  which 
authorize  reimbursement  for  the  expenses  of 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BRADEMAS:  Committee  on  House 
Administration.  House  Concurrent  Resolu- 
tion 623.  Concurrent  resolution  providing  for 
the  printing  of  a  booklet  entitled  "Duties  of 
the  Speaker";  with  amendment  (Rept.  No. 
94-1213).  Referred  to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concxurent  Resolution 
624.  Concurrent  resolution  providing  for  the 
printing  of  a  walking  tour  map  of  the  area 
siirroundlng  the  UjB.  Capitol;  with  amend- 
ment (Rept.  No.  94-1214).  Referred  to  the 
House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Report  of  the  Committee  on  Ed- 
ucation and  Labor  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  94-1218).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  1269.  Resolution  providing  for  the 
consideration  of  HJR.  10210.  A  bill  to  require 
States  to  extend  unemployment  compensa- 
tion coverage  to  certain  previously  uncovered 
workers;  to  increase  the  amount  of  the  wages 
subject  to  the  Federal  unemployment  tax;  to 
Increase  the  rate  of  such  tax;  and  for  other 
purposes.  (Rept.  No.  94-1216).  Referred  to 
the  House  Calendar.  . 

Mr.  UT .I.MAN:  Committee  on  Ways  and 
Means.  HJl.  14114.  A  blU  to  increase  the  tem- 
porary debt  limit,  and  for  other  purposes. 
(Rept.  No.  94-1217).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDREWS  of  North  Dakota: 

KM.  14183.  A  bUl  to  amend  the  act  entlUed 
"An  Act  to  Authorize  Establishment  of  the 
Fort  Union  Trading  Post  National  Historic 
Site,  North  Dakota  and  Montana,  and  for 
other  purposes",  approved  June  20,  1966  (80 
Stat.  211) :  to  the  Committee  on  Interior  and 
Insular  Aifalrs. 

By  Mr.  BAUCUS: 

HH.  14183.  A  blU  to  amend  the  River  Basin 
Monetary  Authorization  and  Miscellaneous 
ClvU  Works  Amendment  Act  of  1970  with  re- 
spect to  the  project  for  Llbby  Dam,  Mont.; 
to  the  Committee  on  PubUc  Works  and 
Tran^Mrtatlon . 

HR.  14184.  A  bUl  to  authorize  construc- 
tion of  power  generating  faculties  at  the 
Llbby  Reregulatlng  Dam,  Kootenai  River, 
Mont.;  to  the  Committee  on  Public  Works 
and  Transportation. 

HJl.  14186.  A  bUl  to  amend  the  Federal 
Water  PoUutlon  Control  Act  to  authorize  the 
Environmental  Protection  Agency's  assist- 
ance to  persons  outside  the  United  States  for 
the  purpose  of  eliminating,  abating,  or  con- 
trolling transboundary  water  poUutlon  flow- 


ing Into  the  United  States;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Mtnxta,  Mr.  Dbxkick,  Mr.  Edwards 
of  California,  Mr.  Mzeds,  Mr.  Sittdds, 
Mr.  BuBGCNEK,  Mr.  Howard,  Mr. 
Zeferetti,  Mr.  Oilman,  and  Mr. 
Dodd)  : 

HJl.  14186.  A  blU  to  provide  for  the  elimi- 
nation of  Inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and 
activities  every  4  years,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  dtj  PONT: 

HJl.  14187.  A  bUl  to  assure  low-Income 
households  the  opportunity  to  attain  ade- 
quate levels  of  nutrition  by  Increasing  their 
purchasing  power,  to  strengthen  the  food 
sector  of  the  economy,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  FISH  (for  himself  and  Mr. 
ScHzuia)  : 

HJl.  14188.  A  bUl  to  terminate  the  grant- 
ing of  construction  licenses  of  nuclear  fis- 
sion powerplants  In  the  United  States  pend- 
ing action  by  the  Congress  foUowlng  a  com- 
prehensive 5-year  study  of  the  nuclear  fuel 
cycle,  with  particular  reference  to  its  safety 
and  environmental  hazards,  to  be  conducted 
by  the  Office  of  Technology  Assessment,  and 
for  other  purposes;  to  the  Joint  Committee 
on  Atomic  Energy. 

By  Mr.  GUDE  (for  himself,  Mr.  Fisher, 
and  Mr.  Rtan)  : 

HJl.  14189.  A  bill  to  establish  the  Potomac 
National  River  in  the  States  of  Maryland, 
Virginia,  and  West  Virginia,  and  In  the  Dis- 
trict of  Columbia,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insiilar 
Affairs. 

By  Mr.  HAMMERSCHMIDT: 

HJl.  14190.  A  bUl  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amending 
the  Federal  Food,  Drug,  and  Cosmetic  Act  to 
provide  that  drugs  will  be  regulated  under 
that  act  solely  to  assure  their  safety;  to  the 
Committee  on  Interstate  and  Forslgn  Com- 
merce. 

HJU  14191.  A  bill  to  amend  UUe  38.  United 
States  Code,  to  Increase  the  aid  and  attend- 
ance aUowance  payable  to  veterans  and  sxir- 
vlvlng  spoiises  of  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

HJEt.  14192.  A  blU  to  amend  title  38,  United 
States  Code,  to  provide  supplemental  pen- 
sion payments  to  a  surviving  spouse  of  a 
World  War  I  veteran  if  such  spouse  attains 
age  75  and  does  not  qualify  for  the  aid  and 
attendance  allowance;  to  the  Committee  on 
Veterans;.  Affairs. 

HJl.  14193.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  supplemental  pen- 
sion payments  to  certain  veterans  of  World 
War  I  who  have  attained  age  73;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HIGHTOWER: 

HJl.  14194.  A  bUI  to  require  a  periodic 
evaluation  and  justiflcatlon  of  the  continued 
existence  of  certain  Federal  regulatory  agen- 
cies and  to  provide  for  the  elimination  of 
such  agencies  or  their  successor  agencies  after 
a  speclQed  period  of  time,  and  for  other 
pvirpoees;  jointly,  to  the  Oommltteee  on 
Government  Operations,  and  Rules. 
By  Mr.  HOLLAND: 

HJt.  14105.  A  bill  to  require  the  Federal 
Communications  Commission  to  Increase  the 
channels  available  for  use  In  the  citizens 
radio  service;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  KARTH  (for  himself  and 
Mr.  Baldus) : 

Hit.  14196.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommvmlcatlons  In- 
diistry  rendering  services  In  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 


of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  ezchaoge 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
In  connection  vrlth  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Ms.  KEYS  (for  bwseU,  Mr.  Cokbt, 
Mr.   LrrroN,   Mr.   Baucxts,   and  Mr. 
MiTCHKLL  of  New  York) : 
HJl.  14197.  A  bill  to  amend  title  30,  United 
States  Code,  to  reqiilre  the  UjB.  Postal  Serv- 
ice to  evaluate  and  examine  specific  criteria 
whenever  the  closing  of  a  post  office  Is  con- 
sidered,   to    provide    for    a    pubUc    hearing 
whenever  the  UJ3.  Postal  Service  conslderB 
closing  any  post  office,  and  for  other  pur- 
poses; to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By  Mr.  McDADE: 
HJt.  14198.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  procedures  to  regiu- 
late  the  manner  In  which  the  U.S.  Postal 
Service  may  close  post  offices  serving  rural 
areas  and  smaU  communities  and  towns;  to 
the  Committee  on  Post  Office  and  ClvU  Serv- 
ice. 

HJl.  14199.  A  bill  "SmaU  Business  Tax  In- 
centive Act  of  1976";  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MAZZOU: 
HJl.  14200.  A  bill  to  repeal  the  recently 
enacted  provisions  authorizing  Increases  In 
the  salaries  of  Senators  and  Representatives; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
AsHBRooK,  Mr.  Gatdos,  Mr.  Httghxs, 
Mr.  Kemp,  Mr.  McDonald  of  Georgia, 
Mr.  Mn.i.KR  of  Ohio,  Mr.  Picklx,  and 
Mr.  Sarasin)  : 
HJt.  14201.  A  blU  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  promulgation 
of  certain   regulations   respecting   beverage 
containers  sold,  offered  for  sale,  or  distrib- 
uted at  Federal  faculties;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  MURPHY  of  New  York: 
HJl.  14202.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  imple- 
ment the  final  system  plan  and  to  authorize 
States   and   profitable   railroads   to   acquire 
certain  raU  properties  from  the  ConsoUdated 
RaU  Corporation,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  NOLAN: 
HJt.  14203.  A  bUl  to  amende  the  Internal 
Revenue  Code  of  1954  to  provide  that  Indi- 
viduals who  do  not  apply  for  or  accept  em- 
ployment within  their  capabUities  will  not 
be  eligible  to  receive  unemployment  compen- 
sation; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  O'HARA: 
HJt.  14204.  A  blU  to  amend  section  101(1) 
(2)   of  the  Tax  Reform  Act  of  1969;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    O'NEILL    (for    himself,    Mr. 
Brown  of  Callfomla,  Mr.  Dincell, 
Mr.   Drinan,   Mr.   McCormack,   Mr. 
MooRHKAD     of     Pennsylvania,     Mr. 
Rettss,    Mr.    Staggers,    Mr.    Teagux, 
Thornton,  and  Mr.  Wirth)  : 
HJt.   14205.  A  bUl  to  amend  the  ISnergy 
PoUcy  and  Conservation  Act  to  minimize  the 
use  of  energy  In  residential  hoTislng,  com- 
mercial and  public  buildings,  and  Industrial 
plants:  to  create  an  Energy  Conservation  Ex- 
tension Service;  to  establish  energy  conser- 
vation research,   development,  and  demon- 
stration Institutes;    to  authorize  a  Federal 
program  of  research,  development,  and  don- 
onstratlon  designed  to  promote  efficiency  of 
energy  use;  to  Insure  coordination  of  Federal 
energy  conservation  activities;  and  for  other 
purposes;    divided  and  referred  as  follows: 
Title  I  jointly,  to  the  Committees  on  Bank- 
ing, Currency  and  Housing,  and  Interstate 


and  Foreign  Commerce;  and  title  n  to  tha 
(Committee  on  Science  and  Technology. 
By  Mr.  ROE: 
H.B.  14306.  A  bUl  to  grant  a  Federal  charter 
to  the  Athenla  Veterans  Post.  Inc.;  to  tha 
Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 
HJL  14307.  A  blU  to  direct  the  Administra- 
tor of  the  Federal  Aviation  AdmlnlstraUoa' 
to   promulgate  noise  standards  for  certain 
aircraft  in  order  to  reduce  noise  emlsslona 
and  to  Improve  the  human  environment,  and 
to  provide  certain  payments  to  operators  of 
the  aircraft  required  to  meet  the  noise  stand- 
ards In  order  to  permit  the  operators  to  retro- 
fit or  replace  such  aircraft;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  TEAGUE: 
HJl.   14206.  A  bm  to  direct  the  Secretary 
of  the  Army  to  Issue  permanent  easements 
for  certain   docks  constructed   on   property 
under  his  jurisdiction;  to  the  Committee  on 
PubUc  Works  and  Truisportatlon. 
By  Mr.  WHALEN: 
H.R.  14209.  A  bill  to  establish  toe  National 
Diabetes  Advisory  Board  and  to  take  othtf 
actions  to  Insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BEDELL: 
HJ.  Res.  974.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  4-year  terms  for 
Members  of  the  House  of  Representatives  and 
to  limit  the  number  of  consecutive  temw 
that  Representatives  and  Senators  may  serve; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    MENISH    (for    himself,    Mr. 
Annttnzio,  Mr.  Biaggi,  Mr.  Boland, 
Mr.   Contk,  Mr.   Dominick  V.  Dan- 
lEu,  Mr.  Dent,  Mr.  Derwinski,  Mr. 
DowNKT  of  New  Y<M-k,  Mr.  Fascell, 
Mrs.  Frnwick.  Mr.  Florio,  Mr.  How- 
ard, Mr.  LaFalce,  Mr.  McFall,  Mrs. 
Mktrkr,  Mr.  MxjRPHT  of  New  York, 
Mr.  Renaloo,  Mr.  Rodino,  Mr.  Ron- 
cALio,   Mr.  RuBso,  Mr.   Wolff,  Mr. 
Yatks,     Mr.     Zablocki,     and     Mr. 
Zeferetti)  ; 
H.    Con.   Res.    661.  Concurrent   resolution 
expressing  the  sense  of  Congress  regarding 
democracy  in  Italy  and  participation  by  Italy 
in  North  AtlEuitlc  Treaty  Organization;  to  the 
Committee  on  Intenuktional  Relations. 

By    Mr.    HANLEY    (for    himself,    Mr. 
Annttnzio,  Mr.  Brademas,  Mr.  Breck- 
inridge, Mr.  Brodhead,  Mr.  Browx 
of  California,  Mr.  Bttrlison  of  Mls- 
soviri,  Mr.  D'AifoURS,  Mr.  Fart,  Mr. 
GiNN,   Mr.   Gttter,   Mr.   Hannatord, 
Mr.  Httghxs,  Mr.  Jones  of  Alabama, 
Mr.   Jones   of  North   OaroUna.   Mr. 
Kazen,  Mr.  Koch,  Mr.  B:eeb8,  Mr. 
Landrttic,  Mr.  Lsvitas,  Mr.  Llotd  of 
California,  Mrs.  Llotd  of  Tennessee, 
Mr.   Long   of   Louisiana,    and   Mrs. 
Metner)  : 
H.    Res.    1255.  Resolution    expressing    the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By    Mr.    HANLEY-  (for    himself,    Mr. 
Mikva.  Mr.  Mn.ixH  of  Callfomla,  Mr. 
MiNiSH,  Mrs.   Mink,   Mr.   Moaklet, 
Mr.  MoLLOiHAN,  Mr.  Nedoo,  Mr.  Pat- 
terson of  Callfomla,  Mr.  PArnsow 
of  New  York,  Mr.  Pepper,  Mr.  Pric^ 
Mr.   RoNCAUO,   Mr.   Seiberling,   Mr. 
SoLARZ,  Mr.  Stratton.  Mr.  SrcnHMU 
Mrs.     StTLLITAN,     Mr.     Thone,     Mr. 
Trailer.  Mr.  Tsongas,  Mr.  VANsat 
Jagt.  Mr.  Wazmak,  Mr.  Whalen,  and 
Mr.  White)  : 
H.    Res.    1256.  Resolution    expressing    tb* 
sense  of  the  House  regarding  t&e  closing  of 
post  offices;  to  the  Committee  on  Post  Offioa 
and  ClvU  Service. 

By  Mr.  HANLEY  (for  himself,  Mr.  An- 
drews of  North  Carolina.  Mr.  Clbvx- 
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ixtm,  Mr.  Haksha,  Mr.  LnroN,  Mr. 

MXLCBn,  Mr.  Morrrrr,  Mr.  Nolaw, 

Mr.  O'Ha&a,  Mr.  PicxLX,  Mr.  Qxnx, 

Mr.  Charles  Wilsok  of  Texas,  Mr. 

Zablocki,  and  Mr.  ZErKKn-n) : 

B.   Res.    1257.   Resolution   expressing  the 

sense  of  the  House  regarding  the  closing  of 

poet  offices;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

B7  Mr.  PIKK  (for  himself  Mr.  Jamxs  V. 
Stanton,  Mr.  Dxllums,  Mr.  Mttepht 
of  Illinois,  Mr.  AspiM,  Mr.  Hatxs  of 
Indiana.  Mr.  Lkhman,  and  Mr.  John- 
son of  Colorado) : 
H.    Res.    12S8.   Resolution   to   establish   a 
standing  committee  of  the  House  on  Intelli- 
gence, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

398.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Colorado, 
relative  to  the  use  of  funds  received  from 
sales,  bonuses,  royalties,  and  rentals  of  Fed- 
eral lands:  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mrs.  BTJRKE  of  California: 

HJt.  14210.  A  bill  for  the  relief  of  Bu 
Young  Lee;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McFALL: 

H.R.  14211.  A  bUl  for  the  relief  of  Terry 
Johnson;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII. 

485.  The  SPEAKER  presented  a  petition  of 
Orlan  A.  Saucke,  Chattanooga,  Tenn.,  relative 
to  redress  of  grievances,  which  was  referred 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


be  monitored  and  enforced,  Including  appro- 
priate provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures ai:d  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  Iden- 
tify epeclflc  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
and  nonpoUcymaklng  nature  and  provide 
that  officers  or  employees  occupying  such 
positions  shaU  be  exempt  from  the  require- 
ments of  this  section. 

"(d)  Any  officer  or  employee  who  Is  subject 
to.  and  knowingly  violates,  this  section,  shall 
be  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both." 
H.R.  10210 
By    Mr.    du    PONT: 

Page  40,  line  6.  strike  out  "and". 

Page  40,  strike  out  line  12,  and  Insert  the 
foUovrlng:  "Ing  employers,  employees,  and 
the  general  public; 

"(8)  review  of  the  present  method  of 
collecting  and  analyzing  present  and  prospec- 
tive national  and  local  employment  and 
unemployment   Information   and   statistics; 

"(9)  Identification  of  any  weaknesses  In 
such  method  and  any  problem  which  results 
from  the  operation  of  such  method:   and 

"(10)  formulation  of  any  necessary  or 
appropriate  new  techniques  for  the  collec- 
tion and  analysis  of  such  Information  and 
statistics. 

HJl.  13367 

ByMr.  IBVITAS: 

Page  10,  strike  out  line  7  and  everything 
that  follows  through  page  16,  line  21. 

Redesignate  the  succeeding  sections 
accordingly. 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  at 
follows: 

H.R.  6218 
By  Mr.  HECHLER  of  West  Virginia: 
On  page  44,  after  line  24,  add  a  new  sec- 
tion as  follows : 

"STJNSHINI    IN    COVKENMINT 

"Sic.  103.  (a)  Each  officer  or  employee  of 
the  Secretary  of  the  Interior  who — 

"  ( 1 )  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act  as  amended  by  this  Act;  and 

"(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to  the  provisions  of,  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1977,  annual- 
ly file  with  the  Secretary  a  written  statement 
concerning  all  such  Interests  held  by  such 
officer  or  employee  during  the  preceding  cal- 
endar year.  Such  statement  shall  be  avail- 
able to  the  public. 

"(b)  The  Secretary  shall — 

"  ( 1 )  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financial 
Interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section  will 


FACTUAL  DESCRnTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  CoNGREssioNAt  Record  of 
June  3,  1976,  page  16593: 

HOtrSX    BILLS 

HJl.  13679.  May  10.  1976.  Science  and 
Technology.  Establishes  an  Energy  Exten- 
sion Service  in  the  Energy  Research  and  De- 
velopment Administration  to  assist  In  the 
development  of  energy  conserving  practices. 

Establishes  criteria  for  the  development 
of  State  energy  conservation  Implementation 
plans.  Directs  the  Administrator  of  Energy 
Research  and  Dev^opment  to  develop 
energy  conservation  plans  for  Federal 
programs. 

H.R.  13677.  May  10,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  Income  to  agrlc\iltural  organiza- 
tions derived  from  horse  races  and  dog  races 
shaU  not  be  unrelated  business  taxable 
income. 

Denies  all  deductions  directly  connected 
with  such  races  for  any   taxable   year. 

HJl.  13678.  May  10,  1976.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Public  Works  and  Transportation. 
Directs  the  Secretary  of  the  Interior  and  the 
Federal  Power  Commission  to  expedite 
United  States  participation  In  the  construc- 
tion of  an  Alaskan  natural  gas  pipeline  sys- 
tem through  Canada  to  mldwestem  domes- 
tic markets.  Requires  that  such  pipeline  be 
constructed  at  the  earliest  feasible  moment 
and  In  an  environmentally  acceptable 
manner.' 

Prohibits  the  issuance  of  rights-of-way  for 
such  pipelines  through  specified  public  do- 


main lands  used  for  conservation  or  recrea- 
tion purposes. 

HJl.  13679.  May  10,  1976.  Interior  and  In- 
sular Affairs.  Amends  the  Organic  Act  of 
Ouam  to  provide  for  Federal  guarantee  of 
specified  obligations  of  the  Guam  Power 
Authority  not  exceeding  (36,000,000.  Pro- 
vides the  terms  of  repayment  for  such 
obligations. 

HJl.  13680.  May  11.  1976.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  mili- 
tary assistance  programs  for  fiscal  years  1976 
and  1977,  and  to  limit  such  programs. 

Amends  the  Foreign  Military  Sales  Act  to 
restrict  such  sales  and  to  authorize  appro- 
priations under  such  Act  for  fiscal  years 
1976  and  1977. 

Amends  the  Foreign  Assistance  Act  of  1961 
with  respect  to  (1)  human  rights,  (2)  as- 
sistance for  the  Middle  East,  Cyprlot  refugees. 
Turkey,  Angola,  Chile,  Portugal,  Korea, 
Lebanon,  and  Italy,  and  (3)  authorization 
of  appropriations  for  security  supporting 
assistance,  the  Middle  East  Special  Require- 
ments Fund,  International  narcotics  con- 
trol, and  the  International  Atomic  Energy 
Agency. 

HJl.  13681.  May  11.  1976.  Government  Op- 
erations. Abstract:  Deletes  the  present  limi- 
tation on  the  expenditures  of  appropriations 
authorized  for  the  use  of  the  Privacy  Protec- 
tion Study  Commission  established  by  the 
Privacy  Act  of  1974. 

H.R.  13682.  May  11.  1976.  Oovemment 
Operations.  Changes  the  authorization  for 
appropriations  for  the  Privacy  Protection 
Study  Commission  under  the  Privacy  Act  of 
1974.  Deletes  the  annual  expenditure  limita- 
tion on  such  authorization. 

HJl.  13683.  May  11.  .1976.  Oovemment 
Operations.  Abolishes  the  Department  of 
Health,  Education,  and  Welfare  and  transfers 
Its  functions  to  the  Department  of  Health, 
the  Department  of  Education,  and  the  De- 
partment of  Welfare  created  by  this  Act. 

H.R.  13684.  May  11.  1976.  International 
Relations.  Directs  the  President,  throiigh  the 
Council  on  International  Economic  Policy,  to 
collect  data  regarding  international  invest- 
ment and  to  issue  regulations  requiring  rec- 
ordkeeping of  such  data.  Sets  forth  regula- 
tions to  Insure  the  confidentiality  of  such 
Information.  Imposes  penalties  for  violation 
of  the  provisions  of  this  Act. 

HJl.  13685.  May  11.  1976.  Education  and 
Labor.  Sets  forth  regulations  governing  em- 
ployee welfare  or  pension  benefit  plans  estab- 
lished or  maintained  by  State  or  local  gov- 
ernment entitles.  Authorizes  the  Secretary 
of  Labor  to  enforce  the  provisions  of  this 
Act. 

H.R.  13686.  May  11, 1976.  District  of  Colum- 
bia; Judiciary.  Grants  Judicial  officers  the 
power  to  deny  pertrlal  releaae  to  persons 
charged  with  the  commission  of  violent 
crimes  if  there  is  reason  to  believe  that  such 
persons  would  fiee  or  poee  a  danger  to  others 
or  the  community. 

HJl.  13687.  May  11,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  estab- 
lish graduated  corporate  Income  tax  rates. 
Increases  the  estate  tax  exemption  and  estab- 
lishes a  new  rate  schedule  for  the  estate  tax. 
Increases  the  gift  tax  exclusion  and  exemp- 
tion and  establishes  a  new  gift  rate.  Pro- 
vides special  treatment  for  the  sale  of  stock 
in  a  closely  held  corporation  when  sold  to 
pay  estate  taxes.  Redefines  a  subchapter  S 
corporation.  Allows  tax  credits  for  the  hiring 
of  new  employees.  Redefines  section  1244 
stock  (small  business  stock,  losses  on  which 
are  treated  as  ordinary  losses) . 

HJl.  13688.  May  11,  1976.  Ways  and  Means. 
Denies  tax  exempt  status  to  an  organization 
if  a  substantial  part  of  the  activities  of  such 
organization  consist  of  carrying  on  prop- 
aganda or  otherwise  attempting  to  Infiuence 
legislation. 

Imposes  a  tax  of  26  percent  of  the  amount 
of  any  excess  lobbying  expenditures. 
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Prohibits  any  charitable  contribution  tax 
deduction  for  out-of-pocket  expenditures 
made  by  any  person  on  behalf  of  a  tax- 
exempt  organization  if  the  expenditure  is 
made  for  the  purpose  of  influencing  legisla- 
tion. 

H.R.  13689.  May  11.  1976.  Public  Works  and 
Transportation.  Deauthorizes  the  Lafayette 
Dam  and  Reservoir  in  Indiana. 

HODSE  JOINT  RESOLTTTIONS 

H.J.  Res.  951.  May  13.  1976.  Post  Office  and 
Civil  Service.  Designates  September  8  of  each 
year  as  "National  Cancer  Day." 

H.J.  Res.  952.  May  13,  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  issue  a  proclamation  designating 
the  week  beginning  on  November  7,  1976,  as 
"National  Respiratory  Therapy  Week." 

H.J.  Res.  953.  May  17.  1976.  Post  Office  and 
ClvU  Service.  Designates  October  1,  1976,  as 
"National  Coaches"  Day." 

H.J.  Res.  954.  May  17,  1976.  Hotise  Admin- 
istration. Authorizes  the  American  Hun- 
garian Bicentennial  Monument,  Incor- 
porated, to  erect  a  memorial  in  honor  of  the 
late  Colonel  Michael  Korvats  de  Fabrlcl  in 
the  District  of  Columbia. 

H.J.  Res.  965.  May  18.  1976.  Merchant 
Marine  and  Fisheries.  Provides  for  the  Iden- 


tification of  foreign  enterprises  engaged  In 
commercial  whaling. 

H.J.  Res.  966.  May  18,  1976.  Post  Office  and 
Civil  Service.  Designates  March  13  to  19,  1977. 
as  "National  Community  Health  Week" 

H.J.  Res.  957.  May  18,  1976.  Poet  Office  and 
Civil  Service.  Designates  March  13  to  19, 
1977,  as  "National  Community  Health  Week." 

H.J.  Res.  958.  May  18,  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  Issue  a  proclamation  designating 
the  week  of  October  10  through  16,  1976,  as 
"Native  American  Awareness  Week." 

H.J.  Res.  959.  May  19,  1976.  Oovemment 
Operations.  Provides  for  the  establishment 
of  an  Office  of  Hispanic  Affairs  in  each  de- 
partment and  agency  of  the  executive  branch 
which  shall  participate  in  all  policy  plan- 
ning and  development  for  all  programs. 

Requires  the  Secretary  of  Commerce  to 
establish  a  Hispanic  Information  Clearing- 
house. 

H.J.  Res.  960.  May  20,  1976.  Post  Office  and 
Civil  Service.  Designates  the  song,  "America 
the  Beautiful"  as  the  "Bicentennial  Hymn 
for  1976." 

HOrrSE   RESOLXmONS 

H.  Res.  1186.  May  11,  1976.  Rules.  Creates 
a   select   House  committee   on  professional 


sports  to  conduct  an  inquiry  into  the  need 
for  legislation  with  req>ect  to  professional 
sports. 

H.  Res.  1187.  May  11.  1976.  Sets  forth  the 
rule  tix  the  consideration  of  HJl.  12946. 

H.  Res.  1188.  May  11.  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12972. 

H.  Res.  1189.  May  11.  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  13179. 

H.  Res.  1190.  May  12,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  8810. 

H.  Res.  1191.  May  13,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  12677. 

H.  Res.  1192.  May  13,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12679. 

H.  Res.  1193.  May  17.  1976.  IntemaUonal 
Relations.  Directs  the  Secretary  of  Defense 
to  furnish  to  the  House  of  Representatives 
information  available  to  him  relative  to  the 
extent  of  Cuban  or  other  foreign  military 
or  paramilitary  presence  in  the  Republic  of 
Panama  or  in  the  Panama  Canal  Zone. 

H.  Res.  1194.  May  17,  1976.  International 
Relations.  Expresses  the  support  of  the  House 
of  Representatives  for  the  basic  principles 
and  positions  which  Secretary  of  State  Henry 
Kissinger  expounded  in  his  address  at  Lu- 
saka, Zambia,  on  April  27, 1976. 


SENATE— Friday,  June  4, 1976 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Senator 
from  the  State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Great  God,  Lord  of  all  men  and  na- 
tions, we  thank  Thee  for  this  land  so  fair 
and  free;  for  its  worthy  aims  and  noble 
purposes,  for  its  instruments  of  govern- 
ments, its  homes,  its  churches,  and  its 
schools.  We  are  thankful  for  people  who 
have  come  to  our  shores  with  customs  and 
accents  to  enrich  our  lives.  Thou  hast 
led  us  in  the  past,  forgiving  sins,  correct- 
ing mistakes,  confirming  the  right  and 
the  good.  Lead  us  in  days  to  come.  Give 
us  a  voice  to  praise  Thy  goodness  in  this 
land  of  living  men,  and  a  will  to  serve 
Thee  now  and  always,  through  Jesus 
Christ  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT  PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 

PKESmENT  PaO  TEMPOKE, 

Washington,  D.C.,  June  4,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richabo  B. 
STo^fE,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
PreHdent  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


(Legislative  day  of  Thto'sday.  June  3, 1976) 

THE    JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  Thursday,  June  3,  1976,  be 
approved. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  we  are  still  in  the 
same  legislative  day  as  we  were  in  yes- 
terday, and  my  objection  at  this  time  to 
dispensing  with  the  reading  of  the 
Journal  would  not  cause  the  Journal  to 
be  read.  I  object. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  Chair  notes  that  the  objection 
was  to  the  approving  of  the  Journal, 
rather  than  the  reading  of  the  Journal. 

Mr.  ALLEN.  What  did  the  Chair  say? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  observes  that  the  ob- 
jection noted  was  as  to  the  approval  of 
the  Journal,  as  opposed  to  the  reading  of 
the  Journal. 

Mr.  ALLEN.  No,  the  Senator  from  Ala- 
bama objected  to  dispensing  with  the 
reading  of  the  Journal  of  yesterday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  did  not  make  that  request. 

Mr.  ALLEN.  I  object  to  the  reading 
being  dispensed  with  or  the  approval,  be- 
cause the  legislative  day  is  the  same  as 
yesterday.  I  objected  to  the  request. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 

Mr.  ROBERT  C.  BYRD.  For  the  rec- 
ord, to  make  the  record  clear,  I  did  not 
ask  to  dispense  with  the  reatUng  of  the 
Journal,  but  for  the  approval  of  the 
Journal. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  h&s  so  stated. 

Mr.  ALLEN.  I  object  to  the  approval 
of  the  Journal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  noted. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  \mtil  12 
o'clock  today,  or  until  the  end  of  morn- 
ing business,  whichever  comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  HELMS.  I  yield  cm  behalf  of  the 
minority. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Under  the  previous  order,  the  Sen- 
ator frcHn  North  Carolina  (Mr.  Morgan) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


A  DIALOG  ON  FREEDOM  AND 
INTELLIGENCE 

Mr.  MORGAN.  Mr.  President.  I  was 
fortunate,  during  my  first  year  of  serv- 
ice to  the  United  States  as  a  Senator,  to 
be  appointed  a  member  of  the  Senate 
Select  Committee  on  Intelligence  Activ- 
ities. I  regard  the  accomplishments  of 
that  committee  as  some  of  the  most  im- 
portant work  ever  undertaken  in  the 
Congress  concerning  the  rights  and  civU 
liberties  of  American  citizens.  Recently, 
in  a  significant  display  of  support  for 
the  work  of  the  committee,  the  full  Sen- 
ate followed  through  on  one  of  the  cen- 
tral recommendations  of  the  committee 
and  established  a  permanent  committee 
to  oversee  the  activities  of  this  Nation's 
intelligence  agencies.  I  was  appointed  to 
that  committee  and  look  forward  to  con- 
tinued service  in  that  general  area. 

I  feel  strongly  that  the  new  committee, 
by  increasing  the  accountability  of  In- 
telligence agencies  to  th&  Congress,  will 
make  them  able  to  more  effectively  per- 
form their  vital  functions  while  at  the 
same  time  insure  that  the  principles  of 
freedom   on   which   this   country   was 
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founded  will  be  held  in  high  regard  by 
those  agencies. 

The  committee  conducted  many  pub- 
lic hearings  during  its  investigation, 
with  some  of  them  being  televised  na- 
tionally. While  these  hearings  and  the 
investigation  Itself  necessarily  focused 
on  past  abuses  of  the  Intelligence  agen- 
cies, there  were  several  themes  and  un- 
dercurrents present  which  I  feel,  be- 
cause of  their  subtle  nature,  need  to  be 
reemphasized  to  the  American  people. 
The  revealing  of  past  abuses  of  agencies 
such  as  the  FBI  and  CIA  to  the  citizens 
of  our  Nation  was  a  relatively  simple 
matter  once  the  abuses  had  been  dls- 
({overed.  Explaining  the  significance  of 
the  abuses,  as  they  relate  to  the 
sustenance  of  our  democratic  way  of  life. 
Is  a  far  more  difficult  task.  I  make  this 
statement  after  a  careful  review  of  the 
hundreds  of  letters  I  received  during  the 
course  of  the  investigation,  conversations 
with  my  constituents  and  citizens  of 
other  States,  and  upon  determining  a 
general  atmosphere  I  foimd  exhibited 
by  the  personnel  of  the  agencies  the 
committee  was  investigating. 

In  an  effort  to  increase  the  awareness 
of  the  American  people  of  the  fimction- 
ing  of  our  intelligence  agencies  and  as 
a  means  of  developing  conversation  and 
dialog  on  the  interrelationship  of 
those  activities  and  the  inherent  rights 
of  American  citizens  I  intend  to,  during 
the  month  preceding  our  celebration  of 
our  200th  anniversary  as  a  nation,  enter 
Into  the  Congressional  Record  some  of 
my  thoughts  on  what  I  feel  are  signifi- 
cant themes  which  were  present  during 
the  course  of  the  select  committee's  in- 
vestigation and  which  in  sdl  likelihood 
will  reappear  during  the  work  of  the 
Oversight  Committee. 

Just  as  the  committee's  investigation 
revealed  thousands  of  abuses  of  consti- 
tutionally guaranteed  rights  of  Amer- 
ican citizens  committed  by  Intelligence 
agencies  over  the  last  40  years,  the  work 
of  the  committee  also  unequivocally  dem- 
onstrated our  need  for,  and  the  impor- 
tance of,  an  effective  intelligence-gather- 
ing capability.  The  recognition  of  this 
need  is  a  prerequisite  to  any  discussion 
of  past  actions  taken  by  the  members 
of  our  intelligence  community. 

The  Central  Intelligence  Agency  was 
established  in  the  wake  of  World  War  n 
and  after  analyses  of  information  known 
to  various  of  our  military  branches  in- 
dicated that  had  the  information  they 
possessed  been  centrally  organized  and 
evaluated  we  would  have  known  In  ad- 
vance of  the  Japanese  attack  on  Pearl 
Harbor.  Thus,  the  purpose  of  establish- 
ing the  CIA  was  to  provide  for,  in  the 
words  of  our  Declaration  of  Independ- 
ence, a  more  effective  "common  defense" 
of  our  Nation.  There  should  be  no  argu- 
ment among.  American  citizens,  despite 
present  efforts  to  ease  world  tensions, 
that  a  strong  defense  is  an  absolute  pre- 
requisite to  our  continued  existence  as  a 
nation. 

Similarly,  the  Federal  Bureau  of  In- 
vestigation developed  its  reputation  as 
one  of  the  most  effective  law  enforcement 
agencies  in  the  world  by  enforcing  the 
Federal  criminal  laws  of  our  country, 
thereby  protecting  the  citizen  and  the 
Nation  from  those  whose  activities  in  dis- 


regard for  the  law  threatened,  again  in 
the  words  of  our  Declaration  of  Inde- 
pendence, our  "domestic  tranquillity."  An 
additional  and  important  function  of  the 
FBI  is  the  conducting  of  Intelligence  op- 
erations directed  at  foreign  espionage  ef- 
forts against  the  United  States.  No  one 
would  say  the  purposes  of  these  activities 
are  Improper.  In  today's  world,  our  needs 
for  an  effective  Central  Intelligence 
Agency  and  Federal  Bureau  of  Investi- 
gation are  more  than  apparent. 

The  committee's  work,  however,  re- 
vealed that  for  various  reasons,  some  un- 
derstandable but  still  improper,  and  oth- 
ers without  any  basis  in  law  or  logic,  our 
intelligence  agencies,  In  attempting  to 
maintain  our  security,  acted  with  com- 
plete disregard  for  a  basic  tenet  of  our 
democratic  society.  It  has  often  been  re- 
peated that  ours  is  a  government  of  laws 
and  not  one  of  men.  We  assume  that  the 
law  is  just  and  that  justice  is  blind.  When 
we  feel  there  are  inequities  in  our  laws, 
we  seek  change  through  the  courts,  our 
legislative  processes,  or  through  execu- 
tive mandate.  We  equip  our  Nation. 
States,  counties,  and  mimiclF>alities  with 
necessary  means  to  enforce  our  laws  and 
seek  swift  and  effective  punishment  for 
those  who  violate  them.  Our  society, 
while  recognizing  the  fallibility  of  man, 
'Strives  for  perfection  through  a  well- 
evolved  legal  process. 

The  Select  Committee's  final  report  on 
"Intelligence  Activities  and  the  Rights 
of  Americans"  states  that — 

Legal  Issue  were  clearly  not  a  primary  con- 
sideration— If  they  were  a  consideration  at 
all — In  many  of  the  programs  and  techniques 
of  the  intelligence  community. 

Stated  plainly,  many  activities  of  our 
intelligence  agencies  were  above  and  be- 
yond the  law.  These  activities  not  only 
involved  patent  violations  of  the  law  but 
more  seriously  constituted  actions  which 
infringed  on  the  rights  of  our  citizens 
and  our  fellow  Americans.  And  the  viola- 
tion of  the  rights  of  a  single  American 
constitutes  a  violation  of  the  rights  of  all 
Americans,  no  matter  his  creed  or  station 
in  life. 

Mr.  President,  my  greatest  concern  for 
the  future  of  America,  for  my  State,  for 
my  family,  for  us  all,  is  that  we  remain 
free.  To  do  this  we  must  first  define  free- 
dom, as  our  forefathers  did  in  the  Con- 
stitution and  Bill  of  Rights,  and  live  our 
lives  accordingly.  Not  only  must  this  be 
done  by  those  who  seek  change  or  feel 
aggrieved  by  our  society,  but  even  more 
so  by  those  charged  with  Insuring  our  de- 
fense and  tranquillity. 

Only  by  positively  affirming  that  nei- 
ther the  least  nor  the  most  powerful  of  us 
is  above  the  rule  of  law  can  we  attain  the 
true  freedom  our  forefathers  sought  200 
years  ago. 

I  thank  the  Chair. 


ORDER  OP  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Delaware  (Mr.  Roth)  is  recog- 
nized for  not  to  exceed  15  minutes. 


CONGRESSIONAL  ETmCS 

Mr.  ROTH.  Mr.  President,  when  I  was 
talking  to  people  in  Delaware  over  the 


Memorial  Day  weekend,  I  found  them 
more  cjmlcal  than  ever  about  Congress 
as  an  institution.  Many  references  were 
made  to  the  Wayne  Hays  scandal,  of 
course,  but  the  main  point  is  that  people 
regard  the  Hays  matter  not  as  an  iso- 
lated Instance  but  as  part  of  a  general 
pattern  of  moral  laxity  in  Congress  and 
coverup.  The  present  scandal  only  rein- 
forces a  negative  image  already  there 
and  further  contributes  to  the  already 
dismal  condition  of  public  confidence  in 
Congress.  Even  before  the  Hays  revela- 
tions, a  Harris  poll  found  that  only  9 
percent  of  the  American  people  have  a 
great  deal  of  confidence  In  the  leader- 
ship of  Congress.  This  compares  to  18 
percent  2  years  ago  and  42  percent  in 
1966. 

If  Congress  is  to  retain  the  public's 
confidence,  it  must  have  the  courage  to 
clean  up  its  own  house.  It  has  been 
applying  a  double  standard  of  morality, 
pressing  ahead  with  investigations  of  the 
executive  branch,  Watergate,  the  CIA. 
and  multinational  corporations,  but  re- 
luctantly acting  on  charges  of  con- 
gressional misbehavior  only  when  forced 
to.  Congress,  which  has  been  so  ready 
to  preach  morality  to  others,  has  failed 
to  enforce  acceptable  standards  for  itself. 

Under  pressure,  the  House  Committee 
on  Standards  of  Official  Conduct  is  for- 
mally investigating  allegations  involving 
Congressman  Hays  and  earlier  and  dif- 
ferent charges  against  Congressman 
SncEs.  Aside  from  these,  here  are  some 
other  serious  allegations: 

Charges  that  Members  of  Congress 
other  than  Hays  have  non working  em- 
ployees on  their  payrolls. 

Charges  that  some  Members  accepted 
Illegal  payments  from  Gulf  Oil  Co. 

Charges  that  two  Members  of  the 
House  accepted  bribes  from  the  South 
Korean  Government. 

Charges  that  several  Members  of  the 
House  turned  in  fedse  travel  vouchers,  re- 
ceiving reimbursement  for  travel  ex- 
penses they  never  paid. 

Charges  that  a  Member  of  the  House 
extorted  payments  from  illegal  aliens  In 
return  for  introducing  private  bills  on 
their  behalf. 

I  have  no  personal  knowledge  of 
whether  any  of  these  allegations  are  cor- 
rect, but  I  think  each  and  every  one  of 
these  cases  should  be  fully  investigated 
and  cleared  up.  When  serious  and  well- 
founded  charges  are  made.  Congress 
should  show  the  same  vigor  in  following 
up  on  them  as  it  does  when  the  charges 
Involve  others.  If  Congress  Is  going  to 
have  high  credibility  In  performing  Its 
proper  function  of  Investigating  abuses 
elsewhere,  we  must  show  that  we  are  will- 
ing to  apply  a  single  high  standard  of 
ethical  conduct  to  all,  including  our- 
selves. 

Congress  has  been  suspicious  when 
dealing  with  others,  but  generous  and 
tolerant  in  dealing  with  its  own  Mem- 
bers. In  the  case  of  the  House  travel 
vouchers,  for  exsimple,  there  appears  to 
be  a  great  willingness  to  accept  the  word 
of  Members  that  they  simply  did  not  look 
at  the  vouchers  they  signed  and  did  not 
realize  that  they  were  claiming  reim- 
bursement for  hundreds  or  even  thou- 
sands of  dollars  they  did  not  spend.  I 
am  sure  that  if  similar  pleas  were  made 
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by  executive  branch  or  corporation  offi- 
cials, they  would  be  met  with  derision. 

There  can  be  no  double  standard  when 
It  comes  to  ethics.  An  Individual  should 
receive  no  special  consideration  Just 
because  he  Is  in  Congress  rather  than  in 
the  executive  branch,  or  just  because  he 
is  In  one  party  rather  than  the  other,  or 
just  because  he  Is  powerful  or  well-liked 
by  his  colleagues. 

I  was  a  freshman  Member  of  the  House 
when  we  created  the  Committee  on 
Standards  of  Official  Conduct.  There 
were  high  hopes  then  and  a  great  deal 
of  rhetoric  to  the  effect  that  that  com- 
mittee and  its  Senate  coimteipart  would 
Insure  a  high  standard  of  ethical  be- 
havior in  Congress  and  prevent  the  kinds 
of  abuse  so  evident  In  the  Bobby  Baker 
and  Adam  Clayton  Powell  affairs. 

Today  these  committees  are  generally 
viewed  as  do-nothing,  flaccid  commit- 
tees. I  hope  this  situation  will  be  rectified 
for  the  good  of  Congress  and  the  good  of 
the  country.  We  have  the  machinery  to 
make  the  Investigations  that  are  needed. 
We  have  the  laws  we  need.  Congress 
should  use  the  machinery  to  enforce  the 
laws  that  we  have  written. 

I  believe  that  whenever  there  are  se- 
rious and  well-founded  allegations  of 
misconduct  by  Members  of  Congress,  the 
House  and  Senate  ethics  committees 
should  immediately  undertake  investiga- 
tions on  their  own  initiative.  The  honest 
should  be  exonerated;  the  guilty  should 
be  punished.  That  Is  only  fair  for  Con- 
gress as  an  institution  and  for  those 
Members  who  are  accused. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  VmATING  ORDERS  FOR 
RECOGNITION  OF  SENATOR  MET- 
CALP  AND  SENATOR  HRUSKA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Mr. 
Metcalf  and  Mr.  Hruska  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

ROUTINE   MORNING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  10  minutes,  with  statements 
therein  limited  to  2  minutes  each. 


MESSAGES  FROM  THE  HOUSE 

At  1:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  In  which  it  requests 
the  concurrence  of  the  Senate: 

H.B.  10930.  An  act  to  repeal  action  610 
of  the  Agricultural  Act  of  1970  pertaining 
to  the  use  of  Commodity  Cre<Ut  Corpora- 
tion funds  for  research  and  promotion  and 
to  amend  section  7(e)  of  the  Cotton  Re- 
search and  Promotion  Act  to  provide  for  an 
additional  assessment  and  for  reimburse- 
ment of  certain  expenses  lnc\irred  by  the 
Secretary   of   Agriculture;    and 

HJl.  13655.  An  act  to  estabiish  a  6-year 
research  and  development  program  leading 


to  advanced  automobUe  propulsion  systems, 
and  for  other  purposes. 

The  message  also  annoimced  that  the 
House  has  passed  the  bill  (S.  2710)  to 
extend  certain  authorizations  imder  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENBOLLES    Bn.LS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1699.  An  act  for  the  reUef  of  Mrs.  Hope 
Namgyal. 

HJl.  11438.  An  act  to  amend  title  5.  United 
States  Code,  to  grant  court  leave  to  Federal 
employees  when  called  as  witnesses  in  cer- 
tain Judicial  proceedings,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  4, 1976,  he  presented 
to  the  President  of  the  United  States 
the  enrolled  bill  (S.  1699)  for  the  relief 
of  Mrs.  Hope  Namgyal. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  Indicated: 

Construction  Projects  bt  the  Air 
Nationai.  Ouasd 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  seven  construction  projects 
to  be  \indertaken  by  the  Air  National  Guard 
(with  awjcompanylng  papers);  to  the  Com- 
mittee on  Armed  Services. 

Bkport  of  thz  Department  of  Statx 
A  letter  from  the  .^gslstant  Secretary  of 
State  transmitting,  pxusuant  to  law.  a  rq>ort 
summarizing  the  trade  controls  of  COCOM 
countries  current  to  February  l,  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Foreign  Relations. 

Report  of  the  Comptrollqi  General 
Two  letters  from  the  Comptroller  General 
transmitting,    pursuant    to    :aw.    a    report 
entitled      "Maniiftujturlng      Technology — A 
Changing  Challenge  to  Improved  Productiv- 
ity" (with  an  accompanying  report):  to  the 
Committee  on  Government  Operations. 
Orders  of  thz  Immigration  and 
Naturalization  Service 
A  letter  from  the  Commissioner  of  Immi- 
gration   and    Naturalization     transmitting, 
pursuant  to  law.  copies  of  orders  suspending 
deportation,  together  with  a  list  of  the  per- 
sons Involved  (with  accompanying  papers); 
to  the  Committee  on  the  Judiciary. 


PETTnONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
ferred as  Indicated: 

A  resolution  adopted  by  the  commission  of 
the  city  of  Coral  Gables,  Fla.,  relating  to 
Federal  aid  to  combat  the  lethal  yellowing 
palm  blight;  to  the  Committee  on  Agri- 
culture and  Forestry. 

A  resolution  adopted  by  the  San  Francisco 
Peaks  Chapter  of  the  Society  of  American 
Foresters  relating  to  Monongahela  l^lsla- 


tlon;  to  the  Committee  on  Agriculture  ant 
Forestry. 

Senate  Joint  Resolution  No.  47  adopted 
by  the  Legislature  of  the  State  of  California 
to  the  Committee  on  Labor  »r\i^  Publl( 
Welfare: 

"Senate  Joint  Resolution  No.  47 

"Whereas,  The  seasonally  adjusted  CaU' 
fornia  unemployment  rate  for  January  197( 
was  10  percent;  and 

"Whereas.  In  January  1976,  there  wen 
68,000  more  people  unemployed  In  Callfomli 
than  there  were  in  December  1975;  and 

"Whereas,  The  Congress  Is  now  conslderim 
legislation  which  guarantees  all  adul 
Americans  able  and  willing  to  work  the  avail 
abUity  of  an  equal  opportunity  for  usefu 
and  rewarding  employment;  now,  therefore 
be  it 

"Resolved  by  the  Senate  and  Assembly  o 
the  State  of  CaUfomia,  jointly.  That  th< 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  anc 
the  Congress  of  the  United  States  to  enaci 
such  legislation;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate be  hereby  directed  to  transmit  copies  ol 
this  resolution  to  the  President  and  Vice 
President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  frorc 
California  in  the  Congress  of  the  United 
States." 

A  resolution  adopted  by  the  Senate  of  th« 
State  of  Indiana;  to  the  Committee  on  Gov- 
ernment Operations: 

"Resolution 

"Whereas,  The  Federal  Government  hai 
continually  Interceded  to  mandate  certain 
guidelines  for  states  to  follow;  and 

"Whereas,  The  Indiana  Legislature  hai 
spent  many  hours  debating  federaUy  Imposed 
standards,  including  vehicle  safety,  auto- 
mobUe tire  composition,  textbook  and  cur- 
riculum adoption,  welfare  programs  includ- 
ing so-called  "woi*  Incentives"  and  welfare 
medical  cUnlc  programs  that  will  cost  Indi- 
ana taxpayers  more  than  thirty  million  dol- 
lars per  year: 

"Now  Therefore,  be  It  resolved  by  the  Sen- 
ate of  the  General  Assembly  of  the  State  d 
Indiana: 

"Section  1.  That  the  Federal  Government 
cease  from  its  dangerous  path  of  mandating 
guidelines  and  standards  for  states  to  follow, 
and  that  it  further  reconsider  all  prior  legis- 
lation m  this  regard. 

"Section  2.  That  the  Secretary  of  the  Sen- 
ate send  copies  of  this  resolution  to  the 
leadership  in  both  Houses  of  the  United 
States  Congress,  all  members  of  the  Indiana 
Congressional  Delegation,  and  the  President 
of  the  United  States." 


REPORTS  OP  COMMITTEES 

The  following  repwrts  of  committees 
were  submitted : 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture  and  Forestry,  with  amend- 
ments: 

HJl.  8410.  A  bUl  to  amend  the  Packers  and 
Stockyards  Act  of  1921,  as  amended,  and  for 
other  purposes  (Rept.  No.  94-932). 


THIRD  REPORT  ON  TEffi  CONDUCTT 
OF  MONETARY  POLICY— REPORT 
NO.  94-031 

Mr.  PROXMIRE  submitted  a  special 
report  entitled  "Tlitrd  Report  on  the 
Conduct  of  Monetary  Policy,"  together 
with  additional  views,  from  the  Commit- 
tee on  Banking,  Housing  smd  Urb€in  Af- 
fairs, pursuant  to  House  Concurrent 
Resolution  133,  94th  (>)ngress,  first  ses- 
sion, which  was  ordered  to  be  printed. 
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HOUSE  BILLS  REFERRED 


The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

HJl.  10930.  An  act  to  repeal  section  610 
of  the  Agrlcailtvjral  Act  of  1970  pertaining  to 
the  use  of  Commodity  Credit  Corporation 
funda  for  research  and  promotion  and  to 
amend  secUon  7(e)  of  the  Cotton  Research 
and  Promotion  Act  to  provide  for  an  addi- 
tional assessment  and  for  reimbursement  of 
certain  expenses  Incurred  by  the  Secretary 
of  Agriculture;  to  the  Committee  on  Agri- 
culture and  Forestry. 

H.R.  13665.  An  act  to  establish  a  6-year  re- 
search and  development  program  leading  to 
advanced  automobile  propulsion  systems, 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

ORDER  FOR  STAR  PRINT 

Mr.  JAVrrs.  Mr.  President,  at  the  re- 
quest of  the  chairman  of  the  Committee 
on  Government  Operations,  Mr.  Ribi- 
coFF,  I  ask  imanimous  consent  that  the 
committee  be  permitted  to  file  a  star 
print  on  its  report  94-874  accompany- 
ing the  Federal  Energy  Administration 
Extension  Act,  S.  2872.  Such  a  star  print 
is  necessary  to  make  technical  and  con- 
forming changes  in  the  report. 

The  PRESIDING  OFFICER  (Mr. 
Gravxl)  .  Without  objection,  it  is  so  or- 
dered.   

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  uanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HELMS  (for  himself  and  Mr. 
Morgan)  : 
S.  3518.  A  bUl  for  the  relief  of  Sea  Gate, 
Inc.,    a    North    Carolina    corporation,    and 
Charles  M.  Reeveo,  Jr.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PELL: 
8.   3619.   A   bill   to   amend   section   402   of 
title  23  of  the  United  States  Code,  relating 
to  highway  safety  programs,  in  order  to  re- 
quire certain   provisions   In  such  programs 
to  dlscoxirage  driving  while  under  the  influ- 
ence of  alcohol.  Referred  to  the  Committee 
on  PubUc  Wor^. 

By  Mr.   DOLE    (for  himself  and  Mr. 

HUDDLESTON)  I 

S.  3520.  A  bill  to  extend  the  rural  commu- 
nity fire  protection  program,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  STEVENSON  (for  hls^self,  Mr. 
Pkarson,  Mr.  Gravkl,  Mr.  Mondau, 
Mr.  SnivBNs,  and  Mr.  Hollings)  : 
S.  3621.  A  bill  to  expedite  a  decision  on 
the  deUvery  of  Alaslca  natural  gas  to  UJ8. 
markets,   and  for  other  purposes    Referred 
to  the  Committee  on  Commerce. 
By  Mr.  BURDICK: 
S.  3522.  A  bUl  authorizing  the  construc- 
tion of  certain  bani  stabilization  works  on 
the  Missouri  River  below  Garrison  Dam;  and 
By   Mr.    BURDICK    (for   himself  and 
Mr.  YotfNG) : 
S.  3623.  A  bill  to  authorize  a  dam  and  res- 
ervoir for  flood  control  and  other  purposes 
on  the  Pembina  River,  near  Walhalla,  North 
Dakota.  Referred  to  the  Committee  on  Public 
Works. 


STTATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL: 
S.  3519.  A  bill  to  amend  section  402 


of  title  23  of  the  United  States  Code, 
relating  to  highway  safety  programs,  in 
order  to  require  certain  provisions  in 
such  programs  to  discourage  driving 
while  under  the  influence  of  alcohol.  Re- 
ferred to  the  Committee  on  Public 
Works. 

TtSX  ALCOHOL-IMPAIRKO  DRTVIR   ACT   OF    1978 

Mr.  PELL.  Mr.  President,  the  Nation 
has  Just  observed  Memorial  Day  of  its 
Bicentennial  Year.  In  doing  so,  we  are 
reminded  of  the  brave  men  and  women 
who  gave  their  lives  so  that  the  Nation's 
freedoms  might  endure.  We  paused  from 
our  normal  endeavors  over  this  holiday 
weekend  to  honor  their  sacrifices. 

But  our  automatlve  age  has  caused  us 
to  face  another  tragic  fact  over  this  holi- 
day period — the  Memorial  Day  holocaust 
on  our  highways.  The  National  Safety 
Coimcil  reports  that,  over  the  Memorial 
Day  weekend,  455  Individuals  died  in 
highway  accidents,  while  Injuries  claimed 
an  estimated  21,000. 

The  toll  is  staggering,  and  it  Is  sad. 
Mr.  President,  last  year  46.200  of  our  fel- 
low Americans  died  in  motor  vehicle  ac- 
cidents. That  number,  in  1  year  alone. 
Is  nearly  the  equivalent  of  American 
deaths  during  the  entire  Vietnam  con- 
flict, which  many  of  us  in  Congress  la- 
bored so  long  to  stop.  Although  it  took 
many  years,  considerable  effort,  and  un- 
told cost,  that  bloodshed  was  stopped. 
Now  we  need  a  similar  effort  by  all 
Americans  to  stop  the  carnage  taking 
place  on  our  Nation's  highways. 

Admittedly,  these  deaths,  along  with 
1,800.000  injuries  in  1974.  were  the  result 
of  accidents.  They  nevertheless  can  be 
reduced.  Many  organizations  have  been 
actively  involved  in  the  fight.  The  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration of  the  Department  of  Transpor- 
tation, the  National  Safety  Council,  the 
American  Automobile  Association,  the 
Highway  Users  Federation — to  mention 
only  a  few — have  all  made  important 
contributions.  They  have  identified  the 
main  accident  causes;  unsafe  motor  ve- 
lilcles,  poorly  trained  drivers,  inadequate 
emergency  medical  services,  lax  enforce- 
ment of  existing  laws,  and  dangerous 
highways.  After  having  identified  these 
problems,  s1«ps  have  been  taken  to  pro- 
tect America's  road  users:  for  example, 
safety  belts,  forgiving  roadsides,  safer  au- 
tomobiles, and  lower  speed  limits.  During 
the  1973-74  energy  crisis,  trafBc  fatalities 
were  reduced  substantially  over  previous 
years — ^primarily  because  speed  limits 
were  lowered  to  55  miles  per  hour 
througout  the  country.  The  reduction  of 
18  percent  from  the  previous  year  is  most 
encouraging.  Yet  that  promising  trend 
has  now  reversed  Itself. 

The  most  noted  cause  of  automobile 
accident  deaths  and  injuries  is  drunk 
driving.  It  is  also  the  hardest  factor  to 
combat.  Estimates  are  that  half  of  all 
motor  vehicle  deaths  are  alcohol-related. 
I  know  this  sad  fact  all  too  well.  In  the 
past  18  months  two  of  my  vaJued  aides 
have  been  killed  due  to  the  actions  of 
drunk  drivers. 

On  November  16,  1974,  Elizabeth 
Powell  was  killed  by  a  young  man  whose 
car  went  out  of  control,  crossed  the  me- 
dian strip  and  struck  the  automobile  in 
which  she  was  riding.  He  had  been  drink- 
ing. After  several  delays  in  his  case,  he 


pleaded  glillty  to  the  charge  of  man- 
slaughter and  received  a  1-year  sus- 
pended sentence. 

On  September  27,  1975,  Stephen  Wex- 
ler.  the  chief  counsel  to  the  Senate  Edu- 
cation Subcommittee  and  my  close  asso- 
ciate for  10  years,  was  struck  down  by 
a  drunk  driver,  who  was  drag  racing  at 
the  time.  The  legal  proceedings  for  the 
two  individuals  involved  are  still  taking 
place,  with  no  end  in  sight. 

Can  anything  be  done  to  improve  this 
terrible  situation?  Are  we  powerless  in 
this  mighty  Nation  to  confront  a  problem 
that  in  a  decade  wipes  out  more  than 
one-quarter  million  of  our  fellow  citizens. 
I  hope  not.  We  cannot  just  wring  our 
hands  and  say  that  drunk  driving  is  Just 
an  inevitable  adjunct  of  freedom  of  ex- 
pression. We  cannot  say  this  because  the 
bjrproduct  of  such  expression  is  25,000 
lives  a  year,  nearly  a  mlUion  injuries,  and 
almost  $10  billion  in  monetary  losses. 
For  these  reasons  I  am  today  introduc- 
ing legislation  to  deal  with  the  problem 
of  drunk  driving.  This  bill  will  require 
State  highway  safety  programs  to  con- 
tain strong  criminal  sanctions,  alterna- 
tive service  and  alcohol  safety  programs 
in  order  to  insure  continued  receipt  of 
Federal  highway  safety  funds.  I  believe 
the  combination  of  these  alternatives 
can  have  a  positive  impact  In  giving 
police,  prosecutors,  and  Judges  the  nec- 
essary fiexibillty  to  deal  with  drunk  driv- 
ing cases.  I  also  believe  that  the  bill  can 
serve  to  focus  attention  on  this  immense 
problem  and  help  stimulate  debate  on 
what  further  steps  should  be  taken. 
Most  Importantly,  I  believe  that  it  will 
help  reduce  the  highway  carnage  we  read 
and  hear  about  dally. 

Another  measure  has  come  before  the 
Senate  this  term  that  focuses  on  the 
problem  of  highway  safety,  and  I  am 
proud  to  be  one  of  its  cosponsors.  This 
bill.  Senate  Joint  Resolution  147,  intro- 
duced by  the  distinguished  Senator  from 
West  Virginia,  Mr.  Randolph,  seeks  the 
President's  designation  of  1976  as  Na- 
tional Bicentennial  Highway  Safety 
Year.  This  resolution  serves  as  a  symbol 
of  our  Nation's  serious  attempt  to  con- 
front this  national  crisis.  According  to 
Senate  Joint  Resolution  147,  each  month 
of  the  Bicentennial  Year  is  being  devoted 
to  an  aspect  of  highway  safety,  culmi- 
nating in  December's  focus  on  alcohol 
and  problem  drinkers.  I  am  glad  to  sup- 
port this  measure  which  I  believe  will 
help  publicize  the  Issues  and  educate 
Americans  about  the  need  for  improved 
highway  safety.  In  a  year  when  so  many 
Americans  are  taking  to  the  highways 
to  view  our  country's  scenic  attractions 
and  historical  areas,  we  cannot  do  too 
much  to  make  everyone  aware  of  the 
problem. 

With  that  thought  in  mind,  I  find  it 
doubly  important  to  introduce  the  Alco- 
hol-ImwHred  Driver  Act  at  this  time. 
I  am  aware  that  there  Is  great  reluc- 
tance to  impose  national  standards  on 
the  States.  I  too  am  sensitive  to  our  deli- 
cate Federal  structure;  however  there 
are  times  when  the  Federal  Govern- 
ment should  set  minimum  standards  for 
the  States  to  follow,  and  the  drunk  driv- 
ing crisis  presents  such  an  opportunity. 
In  addition,  by  allowing  flexibility  in  the 
sentencing  process,  the  bill  takes  into 
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consideration  local  mores  on  the  sub- 
ject, thereby  lessening  the  Federal 
Impact. 

Section  1  of  the  bill  amends .  the 
United  States  Code  section  which  de- 
fines the  broad  categories  of  State  high- 
way safety  programs  requiring  approval 
by  the  Secretary  of  Transportation — 
title  23,  section  402(a).  This  section  of 
the  bill  mandates  that  "criminal  statutes 
to  deter  motorists  from  driving  while  in- 
toxicated," and  "effective  alcohol  safety 
programs"  shall  be  contained  among  the 
uniform  standards  promulgated  by  the 
Secretary. 

Section  2  of  the  Alcohol-Impaired 
Driver  Act  refers  to  more  specific  statu- 
tory language  instructing  the  Secretary 
not  to  authorize  any  State  highway 
safety  program  unless  it  meets  certain 
requirements — 23  U.S.C.  section  402(b) 
(1).  Under  section  2  of  the  bill,  a  State 
highway  program  would  not  be  author- 
ize if  it  does  not: 

(O)  mandate  a  jail  sentence  of  at  least 
ten  days  or  a  comparable  term  of  acceptable 
alternative  service  for  persons  found  guilty 
of  driving  whUe  tmder  the  Influence  of  al- 
cohol; and 

(H)  provide  for  participation  In  an  alco- 
hol safety  program  by  persons  found  guilty 
of  driving  while  under  the  Influence  of  al- 
cohol and  others  referred  by  a  court  or  other 
competent  authority. 

Section  3  of  the  bill  gives  the  Secretary 
the  authority  to  prescribe  the  date  on 
which  the  Act  shall  become  effective. 
This  section  is  necessary  for  two  reasons : 
To  insure  that  States  are  adequately 
prepared  to  provide  the  services  required 
by  the  act,  and  to  comply  with  section 
208(b)  of  the  recently  enacted  Public 
Law  94-280.  According  to  section  208(b) 
the  Secretary  shall  evaluate  the  ade- 
quacy and  appropriateness  of  all  uni- 
form safety  standards  under  section  402 
of  title  23  and  report  his  findings  to 
Congress  on  or  before  July  1, 1977.  Mean- 
while no  funds  shall  be  withheld  iTom. 
States  for  failure  to  Implement  a  section 
402  highway  safety  program.  The  bill  In 
no  way  Infringes  on  section  208(b)  of 
Public  Law  94-280,  but  it  does  offer  two 
safety  standards  for  the  Secretary  to 
consider  in  this  evaluation:  Deterrent 
criminal  statutes  and  alcohol  safety 
programs. 

I  believe  this  approach  Is  an  effective 
one.  Although  the  problems  of  alcoholism 
are  exceedingly  complex,  drunk-driving 
accidents  can  basically  be  divided  Into 
two  categories:  accidents  involving  so- 
cial drinkers  and  those  Involving  prob- 
lem drinkers.  According  to  most  experts, 
the  social  drinker  can  be  deterred,  while 
the  latter  group  most  often  Is  not 
susceptible  to  such  pressure.  Problem 
drinkers  account  for  approximately  two- 
thlvds  of  ttie  annual  alcohol-related  traf- 
fic deaths,  and  are  the  main  focus  of 
attempts  to  reduce  drunk-driving  inci- 
dents. As  the  National  Highway  Traffic 
Safety  Administration  points  out  In  a 
recent  publication,  a  case  In  point  Is: 

A  33 -year-old  man  from  Colorado  who  (be- 
cause of  driving  while  intoxicated)  had  paid 
•1,231  in  fines;  spent  452  days  in  Jail;  had 
26  convictions,  14  license  actions,  four 
crashes;  and  finally  killed  himself  in  an  alco- 
hol-related accident  with  a  Blood  Alcohol 
Count  of  19  percent. 


Such  a  person  is  clearly  not  easily  de- 
terred by  the  severity  of  punlstuneat.  He 
or  she  needs  treatment. 

My  own  State  of  Rhode  Island  has 
adopted  an  innovative  approach  in  this 
area,  and  one  which  I  believe  should  be 
emulated  nationally.  The  driving  while 
intoxicated  coimterattack  program  pro- 
vides a  thorough  course  in  the  dangnis 
of  driving  while  under  the  influence  of 
alcohol  for  those  referred  by  Rhode  Is- 
land courts.  Comprehensive  followup 
treatment  and  referral  are  also  availa- 
ble. The  course  has  been  praised  by  par- 
ticipants and  administrators  alike,  and 
has  been  cited  as  a  leading  reason  for 
Rhode  Island's  reduction  in  alcohol-re- 
lated accidents. 

Despite  the  value  of  programs -such 
as  DOT'S  alcohol  safety  action  program, 
and  the  Rhode  Island  DWI  counterat- 
tack program,  it  is  clear  that  such  pro- 
grams alone  will  not  alleviate  the  prob- 
lem satisfactorily.  There  is  a  need  also 
for  stiffer  punishment  for  many  drivers 
convicted  of  driving  while  under  the  in- 
fluence of  alcohol. 

Sanctions  against  drunk  driving  are 
severe  In  other  countries.  England  and 
the  Scandinavian  countries,  for  example, 
have  strong  deterrent  laws  for  driving 
while  intoxicated.  I  believe  such  laws 
have  helped  hold  down  Incidents  of 
drunk  driving.  I  have  seen  (me  of  the 
work  camps  outside  of  Helsinki  where 
dignified  city  fathers  who  had  Imbibed 
more  than  their  share  were  engaged  in 
physical  labor  because  of  driving  while 
intoxicated.  Embarrassment  and  incon- 
venience were  caused  them,  but  their 
plight  served  as  a  lesson  to  others. 

I  disagree  with  the  view  that  the  Scan- 
dinavian system  cannot  work  in  this 
country  because  our  mores  do  not  sup- 
port efforts  to  curb  alcohol  abuse.  Tliere 
is  a  growing  awaraiess  of  the  problem 
here.  In  some  areas  of  the  coimtry  the 
punishment  has  become  quite  strict. 

For  example,  a  Montgomery,  Ala.,  Jury 
recently  brought  back  a  verdict  of  first- 
degree  murder  against  a  drunk  driver 
who  was  involved  in  a  fatal  traffic  acci- 
dent. More  and  more  in  my  own  State, 
jaU  sentences  are  being  handed  down  to 
those  convicted  of  driving  while  intoxi- 
cated. It  is  time  for  the  Federal  Govern- 
ment to  take  the  lead  in  this  area.  I  be- 
lieve this  bill  does  so  without  overly  in- 
truding into  the  States'  domain. 

A  popular  form  of  legislative  activity 
these  days  is  to  make  sentences  manda- 
tory, thereby  taking  away  Judicial  discre- 
tion in  the  sentencing  process.  However, 
drunk  driving  is  an  area  where  this  ap- 
proach has  been  tried  and  failed.  It  has 
been  shown  that  whenever  mandatory 
sentences  are  used,  the  law  enforcement 
system  breaks  down,  from  first  police 
contact  through  prosecutors,  judges,  and 
Juries.  The  result  is  fewer  drunk  driving 
convictions  and  less  deterrent  effect  for 
the  law.  Court  calendars  become  back- 
logged  as  fewer  defendants  are  willing 
to  plead  to  a  drunk  driving  charge  with 
Its  certain  punishment  They  would 
rather  go  before  a  Jury  and  take  their 
chances.  Due  to  these  clreumstances, 
prosecutors  and  Judges  are  willing  to 
accept  pleas  to  lesser  charges,  thereby 
undercutting  the  law's  intent. 


Under  my  proposal,  these  pitfalls 
would  be  hopefully  avoided.  My  bill  would 
provide  stiff  and  certain  punishment  for 
those  convicted  of  drunk  driving,  but 
would  give  the  criminal  justice  system 
the  flexibility  it  needs  to  avoid  b^ng 
circumvented. 

Under  this  system  judges  would  have 
the  choice  of  meting  out  jail  sentences 
in  appropriate  instances;  or  ordering 
comparable  alternative  sentences — ^for 
example,  working  in  hospitals,  work 
camps,  public  service  Jobs — and  requir- 
ing attendance  at  alcohol  safety  classes. 

These  are  minimnn^  standards.  There 
can  be  no  suspended  Sentences,  no  pro- 
bation in  lieu  of  Jail.  Of  course,  a  State 
can  add  on  other  sanctions  such  as  fines, 
license  suspensions  or  can  extend  jail 
terms  to  comport  with  local  feelings  on 
the  subject.  However,  each  State  will  be 
required  to  have  the  minimum  standards 
called  for  in  the  bill. 

Clearly  the  cost  of  such  legislation  will 
not  be  small  if  we  are  to  establish  the 
requisite  alcohol  safety  programs  in  each 
State.  Although  this  bill  contains  no 
fimding  mechanism,  a  proposal  has  re- 
cently been  submitted  to  the  Secretary  of 
Transportation  by  the  National  Highway 
Safety  Advisory  Committee  that  de- 
serves serious  attention.  Under  this  Idea, 
an  additional  Federal  tax  on  the  sale  of 
alcoholic  beverages  would  be  levied,  and 
used  for  alcohol  rehabilitation,  educa- 
tion, and  drinking/driving  In  the  various 
States,  lliis  proposal  has  much  merit.  I 
hope  that  the  Secretary  will  consider  It 
seriously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

TTiere  being  no  objection,  the  bin  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   3519 

Be  it  enacted  by  the  Senate  and  Bouae 
of  Bepresentatii>ei  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 402  of  UUe  23  of  the  United  States  Code 
Is  amended  as  follows: 

Section  l.  Section  402(a)  is  amended  by 
Inserting  in  line  18  after  "locations",  the 
following:  "criminal  statutes  to  deter  motor- 
ists from  driving  while  intoxicated,  effective 
alcohol  safety  programs". 

Sec.  2.  Section  402(b)(1)  is  amended  by 
adding  two  new  subparagraphs; 

"(G)  mandate  a  jail  sentence  of  at  least 
ten  days  or  a  comparable  term  of  accept- 
able alternative  service  for  persons  found 
guilty  of  driving  while  under  the  Influence 
of  alcohol";  and 

"(H)  provide  for  participation  in  an  alco- 
hol safety  program  by  persons  found  guUty 
of  driving  while  under  the  influence  of  alco- 
hol and  others  referred  by  a  Court  or  othar 
competent  authority." 

Sec.  3.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  State 
highway  safety  programs  on  such  date  as  is 
prescribed  by  the  Secretary  of  Tran^)orta- 
tion. 


By  Mr.  DOLE  (for  himself  and  Mr. 

HUDDLBSTOR)  : 

S.  3520.  A  bill  to  extend  the  rural 
community  fire  protection  program 
and  for  other  purposes.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  DOLE.  Mr.  President,  one  of  the 
most  serious  hazards  facing  rural  Amer- 
icans is  the  ever  present  threat  of  un- 
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controlled  wildfires.  Each  year,  many 
Hves  EUid  millions  of  dollars  of  property 
and  natural  resources  are  destroyed  as 
the  resiilt  of  fires  on  cropland,  woodland, 
and  rangeland.  Lacking  good  equipment, 
proper  training  and  effective  organiza- 
tion, rural  flrefighting  forces  have  often 
been  hardpressed  to  provide  adequate 
protection.  In  recent  months,  however, 
the  situation  has  begim  to  improve 
through  the  operation  of  the  rural  com- 
munity fire  protection  program. 

RENEWAL    OF    PROGRAM 

Mr.  President,  today  I  am  pleased  to 
introduce  legislation  renewing  the  rural 
community  fire  protection  program  for  a 
period  of  3  years  beyond  Its  expiration 
date  in  fiscal  year  1977.  The  program  is 
aimed  at  protecting  lives  and  property 
by  providing  technical  and  financial  as- 
sistance to  State  foresters,  who,  in  turn, 
help  train,  equip  and  organize  rural  flre- 
fighting units.  Matching  grants  are  pro- 
vided on  a  project  basis  for  the  purpose 
of  purchasing  or  upgrading  equipment, 
establishing  fire  departments  and  train- 
ing firemen  in  wildland  and  structural 
fire  suppression  techniques.  The  pro- 
gram, which  is  restricted  to  unprotected 
or  poorly  protected  communities  of  un- 
der 10,000  population,  represents  a  joint 
Federal,  State  and  local  effort. 

ACCOMPLISHMENTS 

Five  years  ago,  when  I  first  proposed 
the  niral  commimity  fire  protection  pro- 
gram on  a  trial  basis,  I  expressed  the 
hope  that  this  effort  would  spark  a  re- 
newed local  commitment  to  better  and 
stronger  flrefighting  forces  in  rural 
America.  This  hope  has  become  a  reality. 
Since  the  inception  of  the  pr — ^m,  the 
voliune  of  applications  has  remained 
consistently  high,  and  the  Federal 
matching  grants  have  succeeded  in  gen- 
erating almost  twice  as  much  non-Fed- 
eral money.  In  1975,  the  first  year  the 
program  operated,  5,376  applications  for 
assistance  were  received,  and  the  allo- 
cated fimds  were  distributed  among  2,167 
approved  projects.  Federal  grants  totaled 
$3.5  mUlion  and  generated  an  additional 
$5.2  million  in  non-Federal  matching 
money. 

While  much  of  the  total  funding  was 
used  to  purchase  or  refurbish  basic 
equipment,  a  significant  share  was  ex- 
pended on  training  programs  and  on  or- 
ganizing new  fire  departments.  During 
1975  alone,  more  than  18,0b0  rural  fire- 
men received  training  through  the  pro- 
gram and  19  new  fire  districts  were 
established  resulting  in  improved  insur- 
ance rates  in  18  commimlties.  The  statis- 
tics certainly  appear  to  support  my 
conviction  that  the  rural  community  fire 
protection  program  is  a  soimd  and  cost- 
effective  national  Investment. 

OVKSSIGHT  PROVISION 

The  proposed  renewal  legislation 
maintains  the  existing  structure  of  the 
program,  but  adds  a  new  provision  re- 
quiring the  U.S.  Forest  Service  to  fur- 
nish a  brief  annual  report  to  Congress 
for  oversight  purposes.  The  report  will 
apprise  Congress  of  the  nmnber  and 
origin  of  applications  received,  the  num- 
ber and  amount  of  grants  and  matching 
fimds,  and  the  uses  to  which  they  are 
put.  In  this  way.  Congress  will  be  able 


to  measure  results  and  judge  whether 
the  program  is  continuing  to  serve  as  a 
strong  incentive  for  better  fire  protec- 
tion. 

In  addition,  the  renewal  legislation 
underscores  the  importance  of  achieving 
maximum  effectiveness  by  coordinating 
the  program  with  such  complementary 
programs  as  Farmers  Home  Administra- 
tion's community  facilities  loans,  the 
Federal  excess  property  loan  program, 
and  the  volimteer  firemen  provisions  in 
section  816  of  the  Agricultural  and  Con- 
sumer Protection  Act  of  1973. 

Mr.  President,  the  capability  of  coping 
with  fires  rests  on  the  availability  of 
equipment  and  trained  personnel.  Tlie 
rural  community  fire  protection  program 
provides  these  conditions  and  has  proved 
its  Effectiveness.  I  urge  Congress  to 
renew  this  program  in  the  expectation 
that  we  may  continue  to  reduce  losses 
of  life  and  property  and  prevent  future 
flre  outbreaks  of  potentially  dlsasterous 
proportions. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows: 

S.  3620 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
402  of  the  Rural  Development  Act  of  1972 
(7  U.S.C.  2652)  Is  amended  by  Inserting  "(a) " 
before  the  &rst  sentence  and  by  adding  at 
the  end  of  such  section  the  foUowlng  new 
subsections: 

"(b)  The  Secretary,  with  cooperation  and 
assistance  from  the  Administrator  of  Gen- 
eral Services,  shaU  encourage  the  use  of 
excess  personal  property  (within  the  mean- 
ing of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949)  by  rural  fir© 
forces  receiving  assistance  under  this  title. 

"(c)  To  promote  maximum  program  ef- 
fectiveness and  economy,  the  Secretary  shaU 
closely  coordinate  the  assistance  provided 
\inder  this  title  with  assistance  provided 
under  other  flre  protection  and  rural  devel- 
opment programs  administered  by  the  Sec- 
retary.". 

SBC.  2.  Section  403  of  the  Rural  Develop- 
ment Act  of  1972  (7  VS.C.  2653)  Is  amended 
by  (1)  striking  out  "Report. — "  and  Insert- 
ing In  Ueu  thereof  "Reports. — (a)";  and  (2) 
adding  at  the  end  of  such  section  a  new 
subsection  as  follows : 

"(b)  Not  later  than  March  1  of  each  year, 
beginning  In  the  calendar  year  1977.  the 
Secretary  of  Agrlcultxire  shall  submit  a  re- 
port to  the  Congress  regarding  the  operation, 
during  the  preceding  fiscal  year,  of  the  pro- 
gram provided  for  under  this  title.  The  Sec- 
retfLTy  shaU  Include  In  such  report  the  num- 
ber of  applications  for  assistance  filed  by 
each  State  during  such  fiscal  year,  the  num- 
ber of  such  applications  approved  by  the 
Secretary,  the  amounts  allocated  to  each 
State  and  the  purposes  for  which  such  al- 
locations were  made.  The  Secretary  shall  also 
Include  In  such  report  such  comments  and 
recommendations  for  Improving  such  pro- 
gram as  he  deems  appropriate. 

Sec.  3.  Section  404  of  the  Riiral  Develop- 
ment Act  of  1972  (7  VS.C.  2664)  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence:  "There  Is  further  authorized 
to  be  appropriated  to  carry  out  the  pro- 
visions of  this  title  not  to  exceed  $7,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30. 1978.  September  30.  1979,  and  Septem- 
ber 30,  1980." 

Mr.  HUDDLESTON    Mr.  President,  I 
am  delighted  to  join  my  distinguished 


colleague  from  Kansas  (Mr.  Dole)  In  in- 
troducing S.  3520,  which  renews  title  IV 
of  the  Rural  Development  Act  of  1972  for 
another  3  years. 

"nie  need  is  obvious.  In  the  few  years 
the  program  has  been  in  operation,  there 
have  been  60  requests  for  help  from  my 
own  State  of  Kentucky  totaling  $285,016. 
In  1975  it  was  planned  that  Kentucky 
receive  $26,119  for  equipment  and 
$36,715  for  training  for  a  total  of  $62,- 
834.  Local  governments  and  fire  districts 
were  to  put  up  $63,243. 

Seemingly  these  are  very  small 
amounts  of  money  when  taken  within 
the  ccMitext  of  overall  Federal  spending. 
But  when  they  are  combined  with  the 
community  facility  lo?.n  program  under 
title  I  of  the  Rural  Development  Act, 
plus  convertible  equipment  received  from 
the  excess  property  program,  a  great 
deal  can  be  done  to  Improve  rural  fire 
protection  with  just  a  small  outlay  of 
dollars. 

Under  the  provisions  of  title  IV.  Con- 
gress found  that  inadequate  flre  pro- 
tection and  the  resultant  threat  of 
substantial  losses  of  life  and  property  is 
a  significant  deterrent  to  the  investment 
and  capital  needed  to  revitalize  rural 
America. 

The  Secretary  of  Agriculture,  there- 
fore, was  authorized  to  provide  financial, 
technical  and  other  assistance  to  State 
foresters  or  other  appropriate  State  ofla- 
cials  to  train,  organize  and  equip  local 
flrefighting  forces  to  control  fires  threat- 
ening human  Ufe,  livestock,  woodlands, 
farmsteads  and  other  important  rural 
values. 

Money  provided  under  this  title  is  to 
be  matching  grants  of  up  to  50  percent. 
Local  governments  or  oUier  entities  put 
up  the  rest  of  the  money. 

In  1973.  in  a  report  called  America 
Burning,  the  National  Commission  on 
Flre  Prevention  and  Control  said: 

The  flre  fatality  rate  for  white  AmerlcanB 
In  nonmetro  areas  Is  4  per  100.000  versus  2.7 
per  100.000  In  metro  counties.  Among  blacks 
and  other  minority  groups,  the  Incidence  as 
weU  as  dlsi>arlty  Is  even  greater:  1S.3  per 
100,000  m  nonmetro  areas  versus  8.1  In  metro 
areas. 

The  Commission  called  on  rural  resi- 
dents to  install  early  warning  detectors 
and  alarms.  But  this  clearly  is  not  going 
to  be  enough.  Half  of  the  Nation's  poverty 
and  two-thirds  of  the  substandard  hous- 
ing is  In  rural  areas.  Milhons  of  people 
will  not  be  able  to  afford  these  devices. 

There  must  be  a  Federal  response,  and 
this  modest  little  program  must  be  a  part 
of  that  response. 

Rural  fire  protection  agencies  are 
faced  with  InsufBcient  water  supplies,  a 
lack  of  adequate  building  codes  and  suf- 
ficient enforcement  personnel,  and  not 
enough  money  to  train  and  pay  firefight- 
ers. This  latter  factor  was  why  I  had 
title  IV  amended  in  the  1973  farm  bill  to 
include  training  for  volunteer  firemen. 

Mr.  President,  in  fiscal  1975  the  Con- 
gress appropriated  $3.5  million  for  title 
rv.  TWs  small  amoimt  of  seed  money 
resulted  In  the  additional  expenditure 
of  $5.2  million  In  local  money  to  improve 
rural  fire  protection. 

To  my  mind  this  program  represents 
a  decent  .'.nd  worthwhile  Investment  in 
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the  protection  of  rural  people  from  the 
ravages  of  fire. 

I  commend  the  enactment  of  this  bill 
to  the  Senate. 


By  Mr.  STEVENSON  (for  himself, 
Mr.  Pearson.  Mr.  Gravm-,  Mr. 
MoNDALE,  Mr.  Stevens,  and  Mr. 

HOLLINGS)  : 

S.  3521.  A  bill  to  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  U.S. 
markets,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  STEVENSON.  Mr.  President,  nat- 
ural gas  reserves  In  the  Prudhoe  Bay 
field  of  Alaska's  North  Slope  are  esti- 
mated at  approximately  24  trillion  cubic 
feet. 

Estimates  of  natural  gas  shortages  in 
the  lower  48  States  during  winter  range 
from  1.5  trillion  to  4.0  trillion  cubic  feet 
depending  upon  the  severity  of  the  win- 
ter. 

Whether  it  is  feasible  to  construct  a 
transportation  system  for  moving  nat- 
ural gas  from  Alaska  to  the  lower  48 
States  is  a  question  of  the  highest  na- 
tional priority.  But  beyond  the  proposi- 
tion that  Alaska  has  vast  reserves  of  nat- 
ural gas  and  the  lower  48  States  have 
serious  shortages,  questions  of  how  to 
decide  whether  such  a  transportation 
system  Is  feasible,  who  should  make  the 
decision,  which  system  It  should  be, 
where  it  should  be  located,  when  it  should 
be  built,  and  how  it  should  be  financ«d 
are  complicated  and  controversial. 

Proof  of  that  fact  Is  the  110,000-pag< 
record  compiled  in  the  course  of  the  F^ed- 
eral  Power  Commission's  consideration 
of  the  applications  before  it.  The  com- 
petition Is  so  intense  and  the  opposition 
to  certain  systems  so  strenuous  that  it  is 
likrty  the  Commission's  proceeding  will 
end  up  in  the  courts,  delaying  construc- 
tion of  any  project  for  at  least  3  more 
years.  Costs  due  to  delay  rise  an  esti- 
mated $1  million  per  day — and  the  short- 
ages of  natural  gas  grow  more  severe. 

The  decision  as  to  which  project,  if 
any,  ought  to  be  built  involves  delicate 
negotiations  with  Canada  which  neither 
the  Congress  nor  the  FPC  is  qualified  to 
undertake.  It  will  require  technical  as- 
sessments of  environmental  impacts  on 
land  and  sea.  The  considerations  are 
many,  and  they  do  not  sdl  yield  to  reso- 
lution by  the  Congress.  Indeed,  a  con- 
gressionally  proposed  route  could  result 
in  a  clash  between  regional  interests  that 
might  make  a  sound  decision  impossible 
in  the  near  future.  And  yet  the  4-year 
delay  inherent  in  existing  procedures  is 
not  acceptable. 

Instead  of  doing  nothing  or  mandat- 
ing a  decision,  the  Congress  should  es- 
tablish a  process  through  which  a  timely 
and  sound  decision  can  be  reached.  Such 
a  process  could  draw  on  the  expertise 
and  experience  of  the  FPC.  Involve  the 
President's  responsibility  for  foreign  re- 
lations, congressional  review,  and  an 
abbreviated  judicial  review — guarantee- 
ing completion  of  the  process  within  a 
reasonable  fixed  time. 

Mr.  President,  I  am,  therefore,  today 
introducing  with  Senators  Pearson,  Mon- 
dale,  Stevens,  and  Hollings  a  bill  to  es- 
tablish such  a  neutral  process,  mobilizing 
the  relevant  expertise  and  involving  the 
responsibility'  of  all  branches  of  the  Fed- 


eral Government.  This  process  would  pro- 
duce a  decision  on  this  complicated  ques- 
tion by  the  end  of  1977. 

The  bill  would  require  the  Federal 
Power  Commission  to  review  all  project 
alternatives — including  those  which  are 
not  currently  represented  by  an  applica- 
tion before  the  Commission — and  recom- 
mend to  the  President  by  February  1, 
1977.  whether  a  project  should  be  built 
and,  if  so,  which  one. 

Federal  agencies  would  comment  to 
the  President  on  the  Commission's  rec- 
ommendation prior  to  April  1,  1977.  By 
that  same  date,  the  Governor  of  any 
State,  any  municipality  or  other  inter- 
ested party  could  also  submit  comments 
on  the  Commission's  recommendation  to 
the  President. 

With  the  benefit  of  the  Commission's 
recommendation,  agency  comments,  and 
other  public  submissions,  the  President 
would  then  be  required  by  July  1,  1977, 
to  issue  a  decision  as  to  which  transpor- 
tation S37stem.  if  any.  should  be  built. 
Tliat  decision  would  be  transmitted  to 
the  Congress  together  with  a  report  ex- 
plaining the  decision.  Within  20  days  of 
the  President's  decision,  the  Commission 
would  be  required  to  comment  on  the 
President's  decision. 

Either  House  of  Congress  would  have 
60  legislative  days  imder  expedited  con- 
gressional procedures  to  disapprove  the 
President's  decision.  If  neither  House  dis- 
approves, the  decision  would  become 
final. 

If  either  House  disapproved,  the  Pres- 
ident would  be  required  to  send  a  new 
decision  to  the  Congress  within  30  days. 
The  procedures  established  by  this  bill 
would  be  exhausted  if  either  House  dis- 
approved a  second  Presidential  decision. 

Once  a  Presidential  decision  became 
final,  judicial  review  of  the  decision  and 
actions  taken  pursuant  to  it  would  be 
limited  to  claims  challenging  the  consti- 
tutionality of  the  legislation  and  acts 
pursuant  to  the  legislation  and  claims 
that  such  acts  are  beyond  the  scope  and 
authority  of  the  legislation.  All  claims 
challenging  the  constitutionality  of  the 
legislation  would  have  to  b^  flled  with 
the  Court  of  Appeals  of  the  District  of 
Columbia  within  60  days  of  a  final  deci- 
sion, and  all  claims  challenging  actions, 
within  60  days  of  the  challenged  act. 

The  court  would  be  required  to  render  a 
decision  on  all  such  matters  within  60 
days  of  the  filing  of  such  claims.  Petition- 
ers would  have  another  15  days  from  the 
time  such  a  decision  is  rendered  to  file  a 
petition  for  certiorari  with  the  Supreme 
Court. 

The  bill  requires  all  Federal  agencies 
to  issue  the  necessary  permits,  leases,  and 
other  authorizations  necessary  to  exe- 
cute a  final  decision  and  provides  the 
appropriate  Federal  officers  with  civil 
remedies  enforced  through  the  Justice 
Department  for  noncompliance  with  any 
agency  order  issued  imder  the  legislation. 

Finally,  the  bill  provides  for  equal  ac- 
cess to  facilities  for  all  shippers  and  pur- 
chasers, places  a  limitation  on  the  ex- 
port of  Alaska  natural  gas  to  foreign  na- 
tions, and  assures  that  all  actions  taken 
pursuant  to  a  final  decision  under  the 
bill  are  consistent  with  requirements  of 
the  antitrust  laws. 

The  bill  provides  5  months,  from  Feb- 


ruary 1  to  July  1, 1977,  for  the  President 
to  explore  the  possibilities  of  a  Jointly 
approved  project  with  the  Canadians, 
and  the  delicate  questions  such  negotia- 
tions may  involve.  It  establishes  a  time- 
table for  reaching  a  decision  In  the 
United  States  that  matches  the  decision- 
making time  frame  for  the  Canadian 
Government. 

And.  if,  after  all  the  safeguards,  pub- 
lic input,  and  mobilization  of  public  and 
private  expertise,  the  Initisd  result  still 
offends  public  policy,  there  is  the  final 
check  of  disapproval  by  the  Congress. 

The  bill  assures  a  timely.  Informed  de- 
cision. In  that  regard,  the  bill  estab- 
lishes a  neutral  process.  It  requires  the 
Commission  to  base  its  decision  on  proj- 
ect costs,  environmental  impacts,  safety, 
potentials  for  delay,  an  assessment  of  re- 
gional natural  gas  needs,  flnanceability. 
and  the  potential  for  opening  access  to 
the  transportation  of  other  resources  or 
commodities  to  the  United  States. 

In  addition  to  these  factors,  the  Presi- 
dent in  reaching  his  decision  must  also 
consider  matters  related  to  international 
relations  and  the  prospects  for  reaching 
a  reasonable  agreement  with  Canada, 
national  security  concerns,  and  impacts 
on  the  national  economy. 

This  bill,  in  short,  offers  the  Congress 
and  the  President  an  opportunity  to  act 
positively  and  quickly  on  this  question.  I 
hope  the  varied  interests  of  the  States 
represented  by  the  Senators  who  are 
sponsoring  this  bill  with  me  is  an  indi- 
cation of  the  bipartisan,  nationwide  sup- 
port the  bill  will  receive.  I  am  grateful 
to  my  colleagues  for  their  public  spirited 
cooperation  and  their  generous  contri- 
bution of  time  and  skill  to  this  effort. 

I  urge  all  the  Members  to  support  this 
bill  as  a  means  of  moving  swiftly  and 
harmoniously  in  an  urgent  need. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  full  text  of  the  bill  appear  In 
the  Record  immediately  following  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   SS21 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SHORT    TXTiiE 

Section  1.  This  Act  may  be  cited  as  tb» 
"Alaska  Natural  Qas  Transportation  Act  of 
1976". 

CONCaBSSIONAL    FINSINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(a)  a  natural  gas  supply  shortage  exists 
In  the  United  States: 

(b)  large  reserves  of  natural  gas  in  the 
^Ate  of  Alaska  could  help  significantly  to 
alleviate  this  supply  shortage: 

(c)  the  construction  of  a  viable  natural 
gas  transportation  system  for  deUvery  of 
Alaska  natural  gas  to  other  States  Is  In  the 
national  Interest;  and 

(d)  alternative  systems  tar  transporting 
Alaska  natural  gas  to  other  States  have  been 
proposed,  and  the  selection  of  a  system.  If 
any.  Involves  critical  questions  of  national 
energy  policy,  international  relations,  na- 
tional security  and  economic  and  envlro- 
mental  Impact,  and  therefore  should  appro- 
priately be  addressed  by  the  Congress  of 
Uie  United  States  and  the  Executive  Branch, 
in  addition  to  the  Federal  Powct  Commis- 
sion. 
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BTATWMXtn     or     PTTKPOa 


8bc.  3.  The  purpose  of  this  Act  la  to  expe- 
dite a  aoxind  decision  as  to  the  selection  of 
a  natural  gas  transportation  system  for  de- 
livery of  Alaslca  natural  gas  to  other  States 
through  establishment  of  new  administra- 
tive and  judicial  procedures.  To  accomplish 
thlB  purpoee  It  Is  the  Intent  of  the  Congress 
to  exercise  its  constitutional  powers  to  the 
fullest  extent  in  the  authorizations  and  di- 
rections herein  made,  and  In  limiting  Judi- 
cial review  of  the  actions  taken  pursuant 
thereto. 

DKnjrrrioNS 

Skc.  4.  As  used  in  this  Act — 

(a)  the  term  "Alaska  natural  gas"  means 
natural  gas  derived  from  the  area  of  the 
State  of  Alaska  generally  known  as  the  North 
Slope  of  Alaska.  Including  the  Continental 
Shelf  thereof: 

(b)  the  term  "Commission"  means  the  Fed- 
eral Power  Commission;  and 

(c)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

TSDXXAL    POWEK    COMMISSION    EEVtSW   AND 
KKPOSTS 

Sec.  5.  (a)(1)  Notwithstanding  the  provi- 
sions of  the  Natural  Oas  Act  (16  U.S.C. 
717-717W).  all  pending  proceedings  before 
the  Commission  relating  to  the  transporta- 
tion of  Alaska  natural  gas  shall  be  governed 
by  this  Act,  and  the  procedures  established 
and  authorized  hereunder  shall  govern  ac- 
tions by  the  Commission  with  respect  to 
review  of  applications  and  reasonable  alter- 
natives relating  to  the  transportation  of 
Alaska  natural  gas  to  other  States. 

(2)  The  Commission,  in  the  exercise  of  Its 
discretion,  shall  establish  such  rules  and  pro- 
cedures as  it  deems  appropriate  to  carry  out 
Its  responsibilities  under  this  Act  with  re- 
spect to  review  of  applications  and  reason- 
able alternatives  relating  to  the  transporta- 
tion of  Alaska  natural  gas  to  other  States. 
Such  rules  and  proceduers  shall  supersede 
rules  or  procedures  that  would  otherwise 
have  obtained  under  the  Natural  Oas  Act 
(16  U.S.C.  717-717W)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  652) . 

(3)  Any  certificate  of  public  convenience 
and  necessity  related  to  the  transportation 
of  Alaska  natural  gas  from  the  State  of 
Alaska  to  other  States  shall  be  Issued  by  the 
Commission  in  accordance  with  section  9  of 
this  Act. 

(4)  The  provisions  of  the  Natural  Oas  shall 
apply  to  the  extent  they  are  not  inconsistent, 
as  determined  by  the  Commission,  with  this 
Act. 

(b)  The  Commission  may  request  such 
Information  and  assistance  from  any  Federal 
agency  as  It  deems  necessary  and  appropri- 
ate regarding  the  transportation  of  Alaska 
natiiral  gas.  All  Federal  agencies  requested 
to  submit  information  shall  submit  such  in- 
formation to  the  Commission  at  the  earliest 
possible  time  after  receipt  of  a  Commission 
request. 

(c)  The  Commission,  pursuant  to  rules 
and  procedures  established  under  paragraph 
(2)  of  subsection  (a)  of  this  section,  is 
hereby  directed  to  review  all  applications 
pending  on  the  date  of  enactment  of  this 
Act  and  any  subsequent  amendments 
thereto,  as  well  as  alternatives  for  the  trans- 
portation of  Alaska  natural  gas  to  other 
States,  and  to  transmit  a  recommendation 
concerning  an  Alaska  natural  gas  transporta- 
tion system  to  the  President  by  March  1. 
1977.  Such  recommendation  may  be  In  the 
form  of  a  proposed  certificate  of  public  con- 
venience and  necessity,  or  such  other  form 
as  the  Commission  deems  appropriate,  and 
may  Include  a  recommendation  that  approval 
of  a  transportation  system  be  delayed.  Any 
recommendation  for  the  construction  of  a 
system  shall  Include  a  description  of  the 
route  and  major  facilities  and  designate  a 
party  to  construct  and  operate  such  a  system. 

(d)  In  making  Its  recommendation,  the 
Commission  shall  consider  for  each  transpor- 


tation system  under  review,  the  following 
factors: 

(i)  projected  natural  gas  requirements  of 
all  regions  of  the  United  States: 

(11)  tran^KJftatlon  costs  over  its  economic 
life; 

( ill)  the  extent  to  which  it  provides  access 
for  the  transportation  to  the  United  States 
of  natural  resources  or  other  commodities 
from  sources  in  addition  to  the  Prudhoe  Bay 
Reserve. 

(iv)  environmental  Impacts: 

(V)  safety  and  efficiency  in  design  and  op- 
eration and  potential  for  interruption  In  the 
supply  of  natural  gas: 

(vl)  construction  schedules  and  other  pos- 
sibilities for  delay: 

(vll)  feasibility  of  financing:  and 

(vlll)  such  other  factors  as  the  Commis- 
sion deems  appropriate. 

(e)  The  recommendation  by  the  Commis- 
sion pursuant  to  this  section  shall  not  be 
based  upon  the  fact  that  the  government  of 
Canada  or  agencies  thereof  have  not  by  then 
rendered  a  decision  as  to  authorization  of  a 
pipeline  system  to  transport  Alaska  natural 
gas  through  Canada. 

(f)  The  Commission's  recommendation 
shall  be  accompanied  by  a  report  which  shall 
be  made  public,  explaining  the  basis  of  Its 
recommendation.  Including  specific  reference 
to  the  factors  described  in  subsection  (d) 
of  this  section. 

(g)  Within  20  days  after  the  transmittal 
of  the  President's  decision  to  the  Congress 
under  Section  7.  the  Commission  shall  Issue 
a  report,  which  shall  be  made  public,  com- 
menting on  the  decision  and  including  any 
Information  with  regard  to  that  decision 
which   lue  Commission  deems  appropriate. 

OTHKB    BKVOBTS 

Sec.  6.  (a)  By  April  1, 1077.  any  agency  may 
submit  a  report  to  te  President  with  respect 
to  the  recommendation  of  the  Commission 
and  the  alternative  methods  for  delivering 
Alaska  natural  gas  to  other  States.  Such 
reports  shall  be  made  public  when  submitted 
to  the  President,  unless  expressly  exempted 
from  this  requirement  by  the  President,  and 
shall  Include  information  and  recommenda- 
tions within  the  competence  of  such  agencies 
with  respect  to — 

(I)  environmental  considerations,  includ- 
ing air  and  water  quality  and  noise  Impacts: 

(II)  the  safety  of  the  transportation  sys- 
tems: 

(III)  International  relations,  including  the 
status  and  time  schedule  for  any  necessary 
Canadian  approvals  and  plans: 

(iv)  national  security,  particularly  secijr- 
Ity  of  supply: 

(V)  sources  of  financing  for  capital  costs; 

(vl)  Impact  on  the  national  economy  in- 
cluding regional  nat^u:al  gas  requirements. 

(vll)  relationship  of  the  proposed  trans- 
portation system  to  other  aspects  of  national 
energy  policy. 

(b)  By  April  1,  1977,  the  Governor  of  any 
State,  any  municipality  or  State  utility  com- 
mission, and  any  other  interested  person 
may  submit  to  the  President  such  reports, 
recommendations,  and  comments  with  re- 
spect to  the  recommendation  of  the  Commis- 
sion and  alternative  systems  for  delivering 
Alaska  natural  gas  to  other  States  as  they 
deem  appropriate. 

PSESIDENTIAL    DECISION    AND    REPORT 

Sec.  7.  (a)  (1)  As  soon  as  practicable  after 
receipt  of  the  recommendation,  reports,  and 
comments  pursuant  to  sections  6  and  6  of 
this  Act.  but  not  later  than  July  1,  1977,  the 
President  shall  issue  a  decision  as  to  which 
system  for  transportation  of  Alaska  natural 
gas,  if  any,  shall  be  approved.  The  President 
in  making  his  decision  on  the  natural  gas 
trans{>ortatlon  system  shall  take  into  con- 
sideration the  Commission's  recommenda- 
tion pursuant  to  section  6,  the  factors  set 
forth  In  section  6(d),  and  the  reports  pro- 
vided for  in  section  e,  and  shall  be  based 


on  his  determination   as   to  which  system, 
If  any,  best  serves  the  national   interest. 

(a)(2)  Consistent  with  the  provisions  of 
this  Act,  the  Natural  Oas  Act  and  other  ap- 
plicable law,  the  President's  decision  shall 
contain  such  terms  and  conditions  as  he 
deems  appropriate  for  Inclusion  In  any  cer- 
tificate Issued  pursuant  to  this  Act.  The 
President  shall  Identify  the  legal  authority 
pursuant  to  which  any  such  term  or  condi- 
tion is  included.  No  such  term  or  condition 
shall  be  Included  unless  the  President  has 
Identified  such  legal  authority. 

(b)  The  decision  of  the  President  made 
p\u«uant  to  Bubeectlon  (a)  of  this  section 
shall  be  transmitted  Immediately  to  the 
Senate  and  the  House  of  Representatives  and 
shall  be  accompanied  by  a  report  explaining 
in  detail  the  basis  for  his  decision  and  the 
reasons  for  any  revision,  modification,  or  sub- 
stitution of  the  Commission  recommenda- 
tion. 

(c)  In  making  bis  decision  the  President 
shall  Inform  himself,  through  appropriate 
consultation,  of  the  views  and  objectives  of 
the  several  states  and  the  Government  of 
Canada  with  respect  to  those  aspects  of  such 
determination  that  may  Involve  intergovern- 
mental and  International  cooperation  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  Canada. 

(d)  The  decision  of  the  President  shall  be- 
come final  as  provided  In  section  8. 

CONGEESSIONAL   REVIEW 

Sec.  8.  (a)  The  decision  concerning  an 
Alaska  natural  gas  transportation  system  by 
the  President  shall  become  final  at  the  end 
of  the  first  period  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  receipt  by  the  Senate  and  House  of 
Representatives,  unless  either  the  House  of 
Representatives  or  the  Senate  passes  a  res- 
olution during  such '  period  stating  that  It 
does  not  favor  the  President's  decision. 

(b)  If  either  the  House  or  the  Senate 
passes  a  resolution  of  disapproval,  the  Presi- 
dent, within  30  days  of  such  disapproval 
must  propose  a  new  decision  and  shall  pro- 
vide a  detailed  statement  concerning  ^  the 
reasons  for  such  proposal.  The  new  decision, 
together  with  a  statement  of  the  reasons 
therefor,  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day  while  both  are  in  session  and  shall  be- 
come final  pursuant  to  subsection  (a)  of  this 
section. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  of  Congreaa 
sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
calendar  period. 

(d)  The  procedures  of  subsection  (d)  of 
section  562  of  Public  Law  94-163  (42  U.SC. 
6422(d))  (relating  to  expedited  procedure 
for  congressional  consideration)  shall  apply 
to  this  section  except  that  (1)  the  term 
"Presidential  decision  on  an  Alaska  natural 
gas  transportation  system"  shall  be  substi- 
tuted for  the  term  "contingency  plan"  wher- 
ever It  appears:  and  (2)  subsection  (d)(2) 
of  Public  Law  94-163  is,  for  the  purposes  of 
this  section  only,  amended  to  read  as  fol- 
lows: 

"(2)  For  purposes  of  this  subsection,  the 
term  'resolution'  means  only  a  resolution 
of  either  House  of  Congress,  the  resolving 
clause  of  which  is  as  follows:  "That  the  .  .  . 
disapproves  the  Presidential  decision  on  an 
Alaska  natural  gas  transportation  system 
submitted  to  the  Cikjngress  on  .  .  .  ,  19  .  .'. 
the  first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  Hoxise  and  the 
other  blank  spaces  being  appropriately  filled: 
but  does  not  Include  a  resolution  which 
specifies  more  than  one  Alaska  Natural  Gas 
Transportation  System." 
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ATTTHORIZATIONS 


Sec.  9.  (a)  The  Congress  hereby  authorizes 
and  directs  the  Commission,  the  Secretary 
and  other  appropriate  Federal  officers  and 
agencies  to  issue  and  take  all  necessary 
action  to  administer  and  enforce  all  certifi- 
cates, rights-of-way,  permits,  leases,  and 
other  authorizations  necessary  or  related  to 
the  construction,  operation,  and  maintenance 
of  the  transportation  system  selected  in  the 
decision.  If  any,  which  becomes  final  pur- 
suant to  section  8  of  this  Act.  All  certificates, 
rights-of-way,  permits,  leases  and  other 
authorizations  Issued  pursuant  to  this  sub- 
section shall  be  Issued  at  the  earliest  prac- 
tical date.  All  agencies  shall  expedite  In  every 
way  their  consideration  of  such  certificates, 
rights-of-way,  permits,  leases  and  other 
authorizations  and  such  matters  shall  take 
precedence  over  all  slmUar  activities  of  such 
agencies.  Rights-of-way,  permits,  leases,  and 
other  authorizations  Issued  pursuant  to  this 
Act  by  the  Secretary  shall  be  subject  to  the 
provisions  of  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  vac.  186),  except  the 
provisions  of  subsections  (h)(1),  (j)  with 
respect  to  Initial  approvals,  (k),  (q).  and 
(w)  (2)  thereof:  provided,  however,  that  the 
submission  required  by  the  first  sentence  of 
subsection  (h)  (2)  thereof  may  be  made  at 
the  earliest  practicable  time  after  Issuance  of 
the  rights-of-way  and  other  authorizations 
hereunder. 

(b)  All  authorizations  issued  pursuant  to 
this  Act  shall  Include  the  terms  and  condi 
tlons  required,  and  may  include  the  termi 
and  conditions  permitted,  by  the  provisions 
of  law  that  would  othervirlse  be  applicable 
If  this  Act  had  not  been  enacted,  so  long  as 
such  terms  and  conditions  are  not  incon- 
sistent with  the  purposes  of  this  Act  and  do 
not  change  the  basic  nature  and  route  of  the 
transportation  system  designated  hereunder, 
and  the  Federal  officers  and  agencies  issuing 
such  authorizations  may  expeuite  or  waive 
any  procedural  requirements  of  law  or  regu- 
lations which  they  deem  necessary  to  waive 
In  order  to  accoiz^llsh  the  purposes  of  this 
Act.  The  direction  contained  In  this  sec- 
tion shall  supercede  the  provisions  of  any 
law  or  regulations  relating  to  an  administra- 
tive determination  as  to  whether  the  au- 
thorizations for  construction  of  a  sjrstem  for 
transportation  of  Alaska  natural  gas  shall 
be  Issued. 

(c)  The  holders  of  certificates  Issued  by 
the  Commission  pursuant  to  this  section  9, 
shall  have  all  rights,  powers  and  obligations 
of  holders  of  a  certificate  of  public  conven- 
ience and  necessity  issued  pursuant  to  the 
Natural  Gas  Act,  In  addition  to  any  other 
rights,  powers  and  obligations  pursuant  to 
this  Act. 

(d)  Consistent  with  the  purposes  of  this 
Act,  the  Secretary  and  other  Federal  officers 
and  agencies  are  authorized  at  any  tbne 
when  necessary  to  protect  the  public  Inter- 
est to  exercise  any  authority  under  existing 
law  to  amend  or  modify  any  right-of-way, 
permit,  lease,  or  other  authorization  Issued 
by  such  officer  or  agency  pursuant  to  this 
Act. 

JX7DICIAL    REVIEW 

Sec.  10.  Notwithstanding  any  other  provi- 
sions of  law,  except  the  provisions  of  section 
11  of  this  Act,  the  actions  of  Federal  officers 
or  agencies  taken  purstiant  to  this  Act.  In- 
cluding the  Issuance  of  a  certificate  of  public 
convenience  and  necessity  by  the  Commission 
relative  to.  and  actions  concerning  the  Issu- 
ance of  the  necessary  rights-of-way,  permits, 
leases  at  other  authorizations  for  construc- 
tion, ami  initial  op*  \tlon  at  full  capacity  of. 
the  system  for  the  transportation  of  Alaska 
natural  gas  designated  hereimder,  and  the 
legal  or  factual  sufficiency  of  any  environ- 
ment«a  statement  prepcu-ed  relative  to  the 
Alaska  natural  g^ae  pipeline  pursuant  to  the 
National  Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  shall  not  be  subject  to  judicial 


review  under  any  law.  except  that  claims 
alleging  the  invalidity  of  this  Act  may  be 
brought  within  60  days  following  a  decision 
becoming  final  pursuant  to  section  8  of  this 
Act,  and  claims  alleging  that  an  action  will 
deny  Rights  under  the  Constitution  <rf  the 
United  States,  or  that  an  action  Is  beyond 
the  scope  of  authority  conferred  by  this  Act, 
may  be  brought  within  sixty  days  following 
the  date  of  such  action.  A  claim  shall  be 
barred  unless  a  notice  of  a^^ieal  Is  filed  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  within  such  time  limits, 
and  such  court  shall  have  exclusive  jurisdic- 
tion to  determine  such  proceeding  In  ac- 
cordance with  the  procedures  hereinafter 
provided,  and  no  other  court  of  the  United 
States,  of  any  State,  territory,  or  possession 
of  the  United  States,  or  of  the  District  of 
Colimibla,  shall  have  jurisdiction  of  any 
such  claim  whether  In  a  proceeding  instituted 
prlcH-  to  or  on  or  after  the  date  of  enactment 
of  this  Act.  Any  such  proceeding  shall  be 
assigned  for  hearing  at  the  esxliest  passible 
date,  shall  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  in  every 
way  by  such  court  and  such  court  shall  ren- 
der Its  decision  relative  to  any  claim  within 
sixty  days  after  such  claim  Is  brought.  Such 
court  shall  not  have  jurisdiction  to  grant 
any  Injunctive  relief  against  the  Issuance  of 
any  right-of-way,  permit,  lease,  or  other  au- 
thorization pursuant  to  this  section  except 
in  conj\uiction  with  a  final  judgment  en- 
tered In  a  case  Involving  a  claim  filed  pur- 
suant to  this  section.  There  shall  be  no  re- 
view of  an  interlocutory  or  final  judgment, 
decree,  or  order  of  such  cotirt  except  that 
any  party  may  file  a  peUUon  for  certiorari 
with  the  Supreme  Court  of  the  United  States, 
within  fifteen  days  after  the  decision  of  the 
United  States  Court  of  .^peals  tar  the  Dis- 
trict of  ColumbU  shall  be  rendered. 


Sec.  11.  (a)  In  addition  to  remedies  avail- 
able under  other  applicable  provisions  of 
law,  whenever  on  the  basis  of  any  Informa- 
tion available  to  it  the  Commission,  the 
Secretary  or  other  appropriate  agency  head 
finds  that  any  person  Is  In  violation  of  any 
provision  of  this  Act  or  other  applicable  law 
or  any  rule,  regulation,  or  order  thereof,  or 
condition  of  the  certificate,  the  Commission, 
Secretary,  or  other  appropriate  agency  head, 
as  the  case  may  be,  In  their  discretion,  may 
(1)  issue  an  order  requiring  such  person  to 
comply  with  such  provision  or  requirement 
or  (2)  bring  a  civil  action  In  accordance  with 
subsection  (c)  of  this  section. 

(b)  Any  order  issued  under  this  subsec- 
tion shall  state  with  reasonable  ^eclficlty 
the  nature  of  the  violation  and  a  time  of 
compliance  not  to  exceed  30  days,  which  the 
Commission,  the  Secretary,  or  other  appro- 
priate agency  head:  as  the  case  may  be.  de- 
termines Is  reasonable,  taking  into  account 
the  seriousness  of  the  violation  and  any  good 
faith  effcxts  to  comply  with  applicable  re- 
quirements. 

(c)  Upon  a  request  by  the  Commission,  the 
Secretary,  or  other  appropriate  agency  head, 
the  Attorney  General  may  commence  a  clvU 
action  for  appropriate  relief,  including  a 
permanent  or  temporary  Injunction  or  a  civil 
penalty  not  to  exceed  $26,000  per  day  of 
such  violation,  for  any  violation  for  which 
the  Commission,  the  Secretary,  or  other  ap- 
propriate agency  head  is  authorized  to  Issue 
a  compliemce  order  under  subsection  (a)  of 
this  section.  Any  action  under  this  subsec- 
tion may  be  brought  In  the  district  court  of 
the  United  States  for  the  district  In  which 
the  defendant  Is  located  or  resides  or  is  doing 
business,  and  such  court  shall  have  jiirisdlc- 
tlon  to  restrain  such  violation,  require  com- 
pliance, or  Impose  such  penalty. 

EXPORT    LIMITATIONS 

Sec.  12.  Any  exports  of  Alaska  natural  gas 
shall  be  subject  to  all  of  the  limitations  and 


approval  requirements  of  the  Natural  Ga 
Act  (16  U£.C.  717  et  seq.)  and.  In  addition 
notwithstanding  any  other  provision  of  law 
before  any  Alaska  natural  gas  In  excess  o 
1,000  Mcf  per  day  may  be  exported  to  an; 
nation  other  than  Canada  or  Mexico,  tbi 
President  must  make  and  publish  an  eX' 
press  finding  that  ^such  exports  will  no 
diminish  the  total  quantity  or  quality  no: 
increase  the  total  price  of  energy  avallabli 
to  the  United  States,  and  are  In  the  na' 
Uonal  Interest. 

■QT7AL  access  TO  rACiunxs 
Sec.  13.  There  shall  be  Included  In  th< 
terms  of  any  certificate  Issued  pursuant  u 
this  Act  a  provision  that  no  person  seeklnj 
to  transport  natural  gas  In  the  Alaska  na 
tural  gas  transportation  system  may  be  pre 
vented  from  doing  so  or  be  discrimlnatet 
against  In  the  terms  and  conditions  of  serv 
ice  on  the  basis  of  their  degree  of  owner' 
ship,  or  lack  thereof,  of  the  Alaska  natura 
gas  transportation  system. 

ANTITRUST  LAWS 

Sec.  14.  The  grant  of  a  co-tlflcatlon.  right 
of-way,  permit,  lease,  or  other  authotiza' 
tlon  pursuant  to  this  Act  shall  not  Impal 
or  amend  any  of  the  antitrust  laws. 

exfolation  or  AtrrHORrnxs 
Sac.  16.  The  provisions  of  sections  4(a) 
6,  6,  7,  and  8,  of  this  Act  shall  expire  upoi 
the  date  that  a  certificate  for  the  Alaaki 
Natxiral  Gas  Transportation  System  be- 
comes final  In  accordance  with  the  provl' 
slons  of  section  8  of  this  Act  or  July  1 
1978,  whichever  Is  earlier. 

SKPARABILITT 

Sec.  16.  If  any  provision  of  this  Act.  or  th< 
application  thereof,  is  held  Invalid,  the  re- 
mainder of  this  Act  shall  not  be  aCectec 
thereby. 


ADDITIONAL  COSPONSORS 

S.   S348 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  ^aj 
added  as  a  cosponsor  of  S.  2348,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.    292S 

At  the  request  of  Mr.  Muskze,  the  Sen- 
ator from  Utah  (Mr.  Moss) ,  the  Senatoi 
from  Idaho  (Mr.  McClure),  and  the 
Senator  from  New  York  (Mr.  Buckley) 
were  added  as  cosponsors  of  S.  2925.  thi 
Government  Economy  and  Spending  Re- 
form Act  of  1976. 

B.  3S4» 

At  the  request  of  Mr.  Helms  (for  Mr 
MATHMg) ,  the  Senator  from  Indiana 
(Mr.  Bath)  ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicorr),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  and  the  Sen- 
ator from  Vermont  (Mr.  Leaht)  vere 
added  as  cosponsors  of  S.  3349,  the  BiU 
of  Rights  Procedures  Act  of  1976, 

S.    3369  AND  S.   3370 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  Maine  (Mr.  Hathaway) 
were  added  as  cosponsors  of  S.  3369  and 
S.  3370,  increasing  authorizations  for 
Small  Business  Administration  pro- 
grams. 

S.   RES.   434 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 434,  relating  to  the  treaty  powers 
of  the  Senate. 
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SENATE  RESOLUTION  457— SUBMIS- 
SION  OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OP  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  TTTCT.Ma  (for  himself  and  Mr. 
Morgan)  submitted  the  following  reso- 
lution: 

Senate  RssoLinTON  467 

Resolved.  That  bOl  (S.  8518)  entitled  "A 
blU  for  the  relief  of  Sea  Gate,  Inc..  a  North 
Carolina  corporation,  and  Charles  M.  Reeves. 
Jr.",  now  pending  In  the  Senate,  together 
with  all  the  accompanying  papers,  Is  referred 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims;  and  the  Chief  Com- 
missioner shall  proceed  with  the  same  In  ac- 
cordance with  the  provisions  of  sections  1492 
and  2509  of  title  28.  United  States  Code,  and 
report  thereon  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sufficient 
to  Inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount.  If  any,  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 


AMENDMENTS  SUBMITTED  FOR 

PRINTING 


FEDERAL  RETIREMENT  BENE- 
FITS—S.  3134 

AMINDMKNT    NO.    1779 

(Ordered  to  be  printed  and  referred 
to  the  Committees  on  Post  OflSce  and 
Civil  Service,  Armed  Services,  and  For- 
eign Relations.) 

Mr.  CHILES.  Mr.  President,  I  am  at 
tills  time  submitting  for  myself.  Senator 
NuNN,  and  Senator  Domenici.  an  amend- 
ment to  S.  3134,  which  was  introduced 
by  Senator  Btjckley.  That  bill  and  my 
amendment  revise  provisions  of  the 
United  States  Code  which  relate  to  the 
computation  of  cost-of-living  increases 
for  Federal  retirement  benefits  paid  un- 
der civil  service,  military  and  foreign 
service  plans.  I  ask  unanimous  consent 
that  the  amendment  be  printed  and  that 
It  appear  in  full  in  the  Record  of  today's 
proceedings  at  the  conclusion  of  my  re- 
marks. • 

My  amendment  clearly  establishes  the 
principle  that  Federal  retirees  should  be 
fully  compensated  for  inflation  on  a 
timely  basis.  Under  the  present  system. 
Federal  retirees  get  no  increase  at  all 
imtil  the  price  index  goes  up  b3^3  per- 
cent and  stays  thers  for  3  months.  It 
then  takes  another  3  months  for  the  ad- 
justment to  take  effect.  While  this  system 
might  have  made  sense  10  years  ago 
when  inflation  was  slow  and  erratic,  at 
present  it  does  nothing  but  delay  the  ad- 
justment of  benefits.  It  does  not  even 
save  the  Government  money  in  the  long 
run,  it  just  postpones  payments. 

At  present  inflation  is  nmning  in  the 
range  of  5  to  7  percent  a  year,  which 
means  about  6  months  to  meet  the  3-per- 
cent requirement.  In  fact,  if  you  had  5 
percent  a  year  inflation,  you  would  have 
to  wait  9  months  to  meet  the  require- 
ment, plus  another  three  to  get  the 
money.  That  is,  it  would  take  you  a  fuU 
year  to  catch  up  with  a  half  year's  price 
increases.  I  think  we  ought  to  be  able  to 
get  the  money  out  faster. 


My  bill  does  just  that.  It  sets  up  a  regu- 
lar, automatic  review  every  6  months. 
Whatever  the  cost-of-living  increase  has 
been,  that  is  what  the  benefit  adjustment 
would  be,  whether  it  crosses  the  arbitrary 
3  percent  or  not.  I  think  this  system 
would  be  fair  to  everyone  and  would 
eliminate  the  time  lags  and  uncertain- 
ties. Retirees  would  know  that  they 
would  get  an  increase  each  April  and 
October,  and  could  count  on  how  much 
it  would  be. 

The  Buckley  bill  would  eliminate  the 
"1 -percent  add-on"  provision  by  which 
Federal  employees'  retirement  benefits 
are  increased  by  1  percent  more  than 
the  actual  cost-of-living  change.  Unfor- 
tunately, simple  elimination  does  not 
speak  to  the  problem  of  an  erratic  and 
often  drawn-out  process  of  adjusting  re- 
tirement benefits  for  cost-of-living  In- 
creases. My  amendment  goes  directly  to 
this  problem  by  eliminating  the  3  per- 
cent minimum  triggering  mechanism 
which  causes  the  delays.  Instead,  I  would 
have  an  automatic  semiannual  adjust- 
ment to  whatever  the  consumer  price  in- 
dex change  had  been  in  the  previous  6 
months.  It  seems  to  me  that  this  system 
would  be  more  fair  to  everyone  involved, 
would  save  a  lot  of  money  and  would 
be  less  inflationary. 

The  "1-percent  add-on"  went  into 
effect  in  1969.  At  that  time  it  was  prob- 
ably a  very  good  idea.  Inflation  was  much 
slower  then,  and  waiting  for  a  3-percent 
change  In  prices  to  trigger  an  increase 
In  retirement  pajTnents  could  take  a 
long  time.  The  situation  has  changed 
dramatically  since  then;  the  first  auto- 
matic increase  after  the  3-percent  trig- 
ger system  started  in  1965  took  24  months 
to  go  into  effect,  the  second  took  13 
months,  and  the  third  took  16  months.  In 
the  1970's.  however,  the  time  lag  has 
gone  steadily  downward,  to  an  average 
of  9  months  between  cost-of-living  ad- 
justments. This  compares  with  a  12- 
month  adjustment  period  for  social  se- 
curity benefits,  annual  reviews  for  ac- 
tive Federal  workers  and  no  better  than 
annual  adjustments  in  most  private  sec- 
tor union  contracts.  So  right  now  the 
time  lag  that  the  add-on  was  supposed 
to  compensate  for  has  mostiy  disap- 
peared. By  mandating  a  semiannual 
adjustment,  my  bill  secures  a  steady, 
timely  response  to  the  Impact  of  infla- 
tion on  the  retired  person. 

Mr.  President,  it  is  important  to  note 
that  most  of  the  population  does  not  get 
fully  compensated  for  the  effects  of  in- 
flation. Many  State  and  local  pension 
systems  have  "caps"  limiting  the  per- 
cent increases  for  any  1  year.  Most 
vmion  agreements  for  active  workers  In 
the  private  sector  also  have  "caps."  For 
example,  for  the  period  1971  to  1975. 
cost-of-living  escalators  in  union  wage 
agreements  only  returned  an  average  of 
57  percent  of  the  actual  increase  in 
prices.  A  major  change  from  the  1960's 
is  that  we  have  now  provided  a  full,  auto- 
matic cost-of -living  adjustment  for  Fed- 
eral retirees.  This  is  an  advanced  bene- 
fit that  should  not  be  taken  lightly.  To 
give  anything  but  the  exact  amount  of 
the  price  change  would  jeopardize  the 
basic  principle. 


I  believe  that  retired  persons  should 
get  a  full  cost-of-living  Increase,  because 
they  do  not  have  the  option  of  working 
more  hours  or  making  up  the  loss  in 
other  ways.  I  have  fought  the  proposals 
by  the  President  to  place  a  5 -percent  cap 
on  retirement  Increases.  But  the  simple 
fact  Is  tiiat  if  we  are  going  to  keep  pub- 
lic support  for  a  fair  cost-of-living  ad- 
justinent,  we  are  going  to  have  to  make 
it  exactly  fair,  not  a  little  bit  more  than 
everybody  else  is  getting.  At  the  same 
time  we  must  avoid  arbitrary  devices  like 
the  3-percent  minimum.  I,  therefore, 
hope  the  Senate  will  adopt  this  amend- 
ment to  provide  Federal  retirees  a  full 
cost-of-living  increase  every  6  months. 


FEDERAL     ENERGY     ADMINISTRA- 
TION EXTENSION  ACT— S.   2872 

AMENOUENT  NO.  1780 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

OFFICE  OF  ENERCT   tNFOBMATION   AND   ANALYSIS 

Mr.  HASKELL.  Mr.  President,  today 
Senator  Jackson  and  I  are  submitting  a 
major  amendment  to  S.  2872,  the  Fed- 
eral Energy  Administration  Extension 
Act.  This  amendment  would  establish 
within  the  FEA  a  professional  OfBce  of 
Energy  Information  and  Analysis  which 
would  be  free  to  collect  and  organize  the 
standardized,  acciurate,  and  credible  en- 
ergy information  which  FEA  needs  to 
carry  out  Its  functions  and  which  the 
Congress  and  the  public  requires  If  Intel- 
ligent decisions  with  regard  to  energy 
policy  are  to  be  made. 

One  of  the  most  important  reasons  why 
so  many  of  the  debates  over  energy 
choices  In  past  years  have  failed  to 
converge  has  been  the  widespread  con- 
fusion with  respect  to,  and  outright  dis- 
trust of,  both  basic  backgroimd  energy 
data  and  statistics  and  the  analytical 
methods  used  to  organize  this  informa- 
tion. Control  of  and  access  to  energy  in- 
formation has  been  held  tightly  by  the 
energy  Industry  for  years.  Recentiy  the 
Federal  Government — specifically  the 
Federal  Energy  Administration — ^has 
acquired  enlmnced  authority  to  collect 
and  assemble  energy  statistics.  However, 
both  these  "sources"  of  information  are 
also  Intensely  Interested  In  the  outcome 
of  energy  policy  decisions. 

Both  the  industry  and  the  FEA  have 
been  involved  in  the  energy  debate  as 
advocates.  This  automatically  raises  sub- 
stantial questions  about  the  reliability 
and  usefulness  of  the  energy  information 
and  analysis  which  Is  provided  to  us 
from  these  sources.  I  believe  that  there 
Is  an  Inherent  confilct  of  interest  between 
the  role  of  a  policy  advocate  and  that  of 
one  who  attempts  to  serve  as  an  objec- 
tive provider  and  organizer  of  Informa- 
tion. I  believe  that  this  conflict  of  interest 
has  substantially  inhibited  acceptance 
of  the  real  messages  contained  In  the 
energy  statistics  we  do  have  and  has 
delayed  collection  of  some  Information 
we  badly  need.  Both  the  FEA  and  the 
industry  have  often  told  us  the  truth. 
However,  because  of  their  advocacy  roles, 
both  the  basic  Information  and  analysis 
and  their  policy  advice  has  been  per- 
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celved  as  slanted.  The  facts  have  been 
lost  In  a  flurry  of  charges  and  Indignant 
countercharges. 

I  have  long  thought  that  this  was  a 
situation  which  should  and  could  be  cor- 
rected through  a  proper  organizational 
approach  to  energy  information.  I  have, 
therefore,  urged  the  Senate  Interior 
Committee  to  act  on  legislation  intro- 
duced by  Senator  Nelson,  S.  1864,  the 
Energy  Information  Ac*;.  This  bill,  to- 
gether with  an  amendment  to  it,  No. 
1435,  which  I  Introduced,  represents  an 
ambitious  attempt  to  consolidate  energy 
data  and  analytical  functions  in  a  new 
Independent  agency,  to  reorganize  data 
collection  in  existing  agencies,  to  ration- 
alize the  rules  with  regard  to  confidenti- 
ality in  the  handling  of  energy  informa- 
tion, and  initiate  a  major  survey  progi-am 
to  determine  the  location,  extent,  {ind 
value  of  our  domestic  energy  resources. 

Extensive  hearings,  which  I  chaired, 
were  held  in  the  Interior  Committee  on 
S.  1864  on  March  3.  8,  9,  and  12  and  on 
April  2.  The  legislation  has  received  sub- 
stantial attention  at  the  staff  level  with- 
in the  committee,  and  the  views  of  a  wide 
range  of  Interested  parties  In  the  ad- 
ministration and  In  the  private  sector 
have  been  considered. 

It  now  appears  that  enactment  of  leg- 
islation which  accomplishes  the  full 
range  of  the  policy  goals  of  S.  1864  will 
not  be  possible  In  this  session  of  Con- 
gress. Nonetheless  I  continue  to  believe 
that  there  are  Important  organizational 
improvements  in  the  energy  information 
situation  which  are  within  reach  of  pos- 
sibility. 

Senator  Jackson  and  I  are,  therefore, 
offering  today  an  amendment  to  S.  2872, 
the  F^A  Extension  Act,  to  formally  es- 
tablish within  the  FEA  a  credible  energy 
Information  system  which  can  fimction 
to  serve  our  present  needs  and  which  wUl 
also  provide  the  nucleus  of  the  continu- 
ing effort  In  energy  Information  and 
analysis  which  we  will  require  for  a  long 
time  to  come.  In  structuring  this  amend- 
ment we  have  narrowed  the  scope  of 
the  legislation  to  deal  speclflcally  with 
the  relationship  between  the  energy  In- 
formation functions  and  the  energy  pol- 
icy roles  of  the  executive  branch.  Under 
the  amendment  the  basic  energy  In- 
formation function  would  be  retained  in 
the  FEA,  but  would  be  clearly  insulated 
from  the  PEA's  regulatory  and  policy 
advocacy  functions.  The  FEA  Is  a  tempo- 
rary agency,  but  our  energy  informa- 
tion needs  are  pressing  today  and  will 
continue  to  exist  for  the  long  term.  Our 
amendment  is  targeted  on  these  needs 
and,  we  feel,  accomplishes  a  highly  use- 
ful goal  of  policy.  We  offer  this  amend- 
ment without  prejudice  to  the  larger 
goals  which  the  amendment  does  not  ad- 
dress relating  to  the  ultimate  questions 
of  energy  organization  In  the  Federal 
Government,  the  proper  balance  with 
respect  to  confidentiality  in  the  handling 
of  energy  information  or  the  need  to  ac- 
celerate our  efforts  to  inventory  domestic 
energy  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  text  of  the 
amendment  be  Inserted  In  the  Record 
at  this  point. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  In  the  Record, 
as  f  oUows : 

SXTMMABT:    AlfENDMENT  BT   SENATOR  HABKET.T. 

TO  THE  FEA  Extension  Act  (S.  2872) — Of- 
fice OF  Enzegt  Information  and  Analysis 
This  amendment  would  add  a  new  title 
m  to  S.  2872,  the  FEA  Extension  Act,  which 
would  establish  in  the  Federal  Energy  Ad- 
ministration a  professional  OfQce  of  Energy 
Information  and  Analysis.  The  Office  would 
be  headed  by  a  Director  who  would  be  ap- 
pointed by  the  President  subject  to  Senate 
confirmation  and  who  would  be  required  to 
have  background  expterlence  appropriate  to 
the  task  of  managing  the  National  Energy 
Information  System  authorized  by  the 
amendment.  This  system,  when  complete, 
would  contain  the  energy  information  re- 
quired to  permit  comprehensive  and  de- 
tailed review  of  the  energy-related  problems 
facing  the  FEA  and  the  Congress. 

It  Is  the  Intent  of  the  amendment  that 
the  Office  be  explicitly  separated  fr(»n  the 
energy  poUcy  role  of  he  FEA  and  that  It 
serve  as  an  objective,  professional  resource 
for  the  Congress  and  the  public  as  well  as  for 
the  FEA.  The  Office  would  have  the  analytic 
capabilities  needed  to  evaluate  energy  In- 
formation and  organize  It  into  usefiU  form. 
While  the  office  would  be  involved  in  econo- 
metric modeling  and  energy  forecasting,  it 
is  intended  that  these  activities  Involve, 
where  appropriate,  alternate  methodologies 
and  that  these  methodologies  be  available 
for  public  review  and  analysis.  The  pro- 
cedures of  the  office  would  be  subject  to  an 
independent  professional  performance  audit 
review  on  an  annual  basis. 

The  FEA  Administrator  would  be  reqxilred 
to  conduct  a  review  of  Federal  energy  Infor- 
mation activities  and  develop  recommen- 
dations designed  to  reduce  burden^me  and 
duplicative  reporting  of  energy  information 
for  a  report  on  energy  organization  required 
in  8.  2872. 

For  the  operations  of  the  office,  the  Di- 
rector is  empowered  to  utUize  to  the  maxi- 
mum extent  practicable  the  files  of  energy 
information  already  being  maintained  by 
various  Federal  agencies.  No  information  in 
the  possession  of  the  Office  could  be  with- 
held from  the  Congress. 

The  Director  would  be  authorized  to  make 
both  regiilar  periodic  and  special  reports  to 
the  Congress  and  the  public  providing  a 
comprehensive  picture  of  energy  supply  and 
consumption  in  the  United  States,  including 
description  of  lm{>ortant  trends  in  these  data. 
In  addition,  the  Director  would  be  required 
to  collect,  and  publish  In  summary  form  on 
an  annual  basis,  standardized  and  compara- 
ble information  from  major  energy  produc- 
ing companies  which  would  include  a  thor- 
ough evaluation  of  revenues,  profits,  cash 
flow,  costs  and  competitive  structure  within 
the  energy  industry. 

The  title  creating  the  office  would  become 
effective  180  days  after  enactment. 


Amendment  No.  1780 
On  page  25,  line  22,  Insert  the  following: 
TITLE  m — OFFICE  OF  ENERGY  INFOR- 
MATION AND  ANALYSIS 
FINDINGS  AND   PURPOSE 

Sec  301.  (a)  The  Congreas  finds  that  deci- 
sionmaking with  respect  to,  and  manage- 
ment of,  the  energy  resources  and  supplies 
of  the  United  States  requires  adequate,  ac- 
curate, standardized,  coordinated  and  credi- 
ble energy  Information  for  preservation  and 
enhancement  of  the  pubUc  health,  safety 
and  welfare  and  the  national  secvirlty  of  the 
United  States. 

(b)  The  purpose  of  this  title  Is  to  estab- 
lish within  the  Federal  Energy  Administra- 
tion an  Office  of  Energy  Information  and 
Analysis  and  a  National  Energy  Information 
System  to  assure  the  availability  of  stand- 
ardized, accurate  and  credible  energy  Infor- 


mation to  the  Federal  Energy  Admlnlstra 
tlon,  to  other  Oovemment  agencies  respon 
Bible  for  energy-related  policy  decisions,  U 
the  Congress  and  to  the  public. 

Sec.  302.  The  Federal  Energy  Admlnlstra 
tlon  Act  of  1974  is  amended  by  adding  at  thi 
end  thereof  the  f  oUowlng : 

"BSTABLISRMKNT    of    OFFICE    OF    ENXRCT 

infobmation  and  ANALTSIB 

"Sec.  31(a)  (1) .  There  Is  established  wlthii 
the  Federal  Energy  Administration  an  Offio 
of  Energy  Information  and  Analysis  (here 
Inafter  in  this  Act  referred  to  as  the  "Office" 
which  shall  be  headed  by  a  Dlre&tor  wh( 
shall  be  appointed  by  the  President,  by  ant 
with  the  advice  and  consent  of  the  Senat« 

"(2)  The  Director  shall  be  a  person  who 
by  reason  of  professional  background  an< 
experience.  Is  specially  qualified  to  manag 
an  energy  information  system. 

"(b)  (1)  The  Director  Is  authorized  to  exer 
else,  on  behalf  of  the  Administrator,  thos 
authorities,  including  enforcement  author 
Ities  contained  therein,  granted  to  the  Ad 
minlstrator  In  section  13  of  this  Act  an( 
in  sections  11  and  12  of  the  Energy  Suppl 
and  Environmental  Coordination  Act  of  1674 
as  amended. 

"(2)  The  Director,  on  behalf  of  the  Ad 
minlstrator.  Is  authorized  to  collect,  tabu 
late,  compare,  analyze,  standardize  and  dl£ 
semlnate  the  energy  information  collected 

"(A)  piuvuant  to  the  authorities  speclfle( 
In  paragraph  (b)  (1)  of  this  section;  and 

"(B)  to  fulfill  the  requirements  of  th 
NatioAal  Energy  Information  System  estab 
llshed  pursuant  to  section  32  of  this  Act. 

"(c)  As  used  in  this  Act  the  term  "energ 
information"  shall  have  the  meaning  de 
scribed  in  section  11  of  the  Energy  Suppl 
and  Environmental  Coordination  Act  of  1974 

"NATIONAL  ENERGY   INFORMATION  STSTKM 

"Sec.  33(a)  It  shaU  be  the  duty  of  th 
Directed  to  establish  a  National  Energy  In 
fcwmation  System  (hereinafter  referred  t 
in  this  Act  as  the  "System"),  which  shal 
be  <^>erated  and  maintained  by  the  Offic« 
The  System  shaU  contain  such  Informatlo: 
as  Is  required  to  provide  a  description  o 
and  facilitate  analysis  of  energy  supply  ani 
consumption  within  and  affecting  th 
United  States  on  the  basis  of  such  geo 
graphic  areas  and  economic  sectors  as  ma 
be  apprc^rlate  to  meet  adequately  the  need 
of 

"(1)  the  Federal  Energy  Admlnlstratlo: 
In  carrying  out  Its  lawful  functions; 

"(2)   the  Congress;  and 

"(3)  other  Federal  agencies  responsible  fa 
energy-related  policy  decisions. 

"(b)  At  a  minimum,  the  System  shall  con 
tain  such  energy  Information  as  is  necessar 
to  carry  out  the  Administration's  statistics 
and  forecasting  activities,  and  shall  Includi 
when  fiilly  oi>eratlonal,  such  energy  infor 
mation  as  is  required  to  define  and  perm] 
analysis  of 

"(1)  the  Institutional  structure  of  th 
energy  supply  system  including  patterns  c 
ownership  and  control  of  mineral  fuel  an 
nonmlneral  energy  resources  and  the  pro 
ductlon.  distribution,  and  marketing  o 
mineral  fuels  and  electricity; 

"(2)  the  consumption  of  mineral  fueli 
nonmlneral  energy  resources,  and  electrlclt 
by  such  classes,  sectors,  and  regions  as  ma 
be  appropriate  for  the  purposes  of  this  Act 

"(3)  the  sensitivity  of  energy  resource  re 
serves,  exploration,  development,  productloi 
transportation,  and  consumption  to  eco 
nomlc  factors,  environmental  constraint) 
technological  Improvements,  and  substltut 
ability  of  alternate  enerpy  sources; 

"(4)  the  capital  requirements  of  the  pub 
lie  and  private  institutions  and  establish 
ments  responsible  t(x  the  production  an 
distribution  of  energy; 

"(S)  the  standardization  of  energy  Infoi 
mation  and  statistics  ttiat  are  supplied  b 
different  sources; 
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"(6>  lnd\utrlal.  labor,  and  regional  Im- 
pacts of  changes  In  patterns  of  energy  supply 
and  consumption; 

"(7)  International  adjects,  economic  and 
otherwise,  of  the  evolving  energy  situation; 
and 

"(8)  long-term  relationships  between  en- 
ergy supply  and  consumption  In  the  United 
States  and  World  communities. 

"(c)  Nothing  In  sections  31  through  40  of 
this  Act  shall  impair  the  ability  of  the  Ad- 
ministrator or  the  Director,  In  carrying  out 
statutory  responsibilities  relating  to  energy 
Information  under  this  or  other  Acts,  to  au- 
thorize acquisition  and  analysis  of  such  in- 
formation as  he  may  deem  necessary  (Includ- 
ing Information  necessary  to  monitor  com- 
pliance with  regulatory  programs  mandated 
by  law)  by  such  officers  or  employees  of  the 
United  States  as  he  deems  appropriate. 

"ADIONISTBATIVE    FKOVISIONS 

"Sbc.  33(a)  The  Director  of  the  OfBce  shall 
receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions 
at  level  V  of  the  Executive  Schedule  (5  UjS.C. 
6313). 

"(b)  To  carry  out  the  fxinctlons  of  the  Of- 
fice, the  Director,  on  behalf  of  the  Admin- 
istrator, Is  authorized  to  appoint  and  fix 
the  compensation  of  such  professionally 
qualified  employees  as  he  deems  necessary. 
Including  up  to  10  of  the  employees  In  grades 
OS-16,  17  or  18  authorized  by  section  7  of 
this  Act. 

■'lO  The  functions  and  powers  of  the  Of- 
fice shall  be  vested  in  or  delegated  to  the 
Director,  who  may  from  time  to  time,  and  to 
the  extent  permitted  by  law.  consistent  with 
the  purposes  of  this  Act.  delegate  such  of  his 
functions  as  he  deems  appropriate.  Such 
delegation  may  be  made  to  any  officer  of 
agency  of  the  Federal  Government  and  to 
the  State,  regional  and  locsJ  public  agencies 
and  instrumentalities. 

"(d)  (1)  The  Director  shall  be  available  to 
the  Congress  to  provide  testimony  on  such 
subjects  under  his  authority  and  responsi- 
bility as  the  Congress  may  request,  including 
but  not  limited  to  energy  Information  and 
analyses  thereof. 

"(2)  The  Director  shall,  within  two  weeks 
after  the  submission  by  the  President  of  his 
budget  for  each  fiscal  year,  report  to  the 
Congress  concerning  the  budgetary  needs  of 
the  Office.  Any  request  for  appropriations 
for  the  Federal  Energy  Administration  sub- 
mitted to  the  Congress  shall  identify  the 
portion  of  such  request  intended  for  the 
support  of  the  Office. 

"ANALTTICAl.   CAPABn.rrT 

"Sec.  34.  (a)  The  Director  shall  esUbllsh 
and  maintain  within  the  Office  the  scientific, 
engineering,  statistical,  or  other  technical 
capability  to  perform  analysis  of  energy  In- 
formation to — 

"  ( 1 )  verify  the  accuracy  of  Items  of  energy 
Information  submitted  to  the  Director;  and 

"(2)  insure  the  coordination  and  stand- 
ardization of  the  energy  information  In  pos- 
session of  the  Office  and  other  Federal 
agencies. 

"  ( b  I  The  Director  shall  establish  and  main- 
tain within  the  Office  the  professional  and 
analytic  capability  to  Independently  evalu- 
ate the  adequacy  and  comprehensiveness  of 
the  energy  information  In  poeseesion  of  the 
Office  and  other  agencies  of  the  Federal  Gov- 
ernment in  relation  to  the  purposes  of  this 
Act  and  for  the  performance  of  the  auEilyses 
described  in  section  32  of  this  Act.  Such  ana- 
lytic capability  shall  Include — 

"  ( 1 )  expertise  in  economics,  finance,  and 
accounting: 

"(2>  the  capability  to  evaluate  estimates 
of  reserves  of  mineral  fuels  and  nonmlneral 
energy  resources  utilizing  alternative  meth- 
odologies; 

"(3)  the  development  and  evaluation  of 
energy  flow  and  accounting  models  describ- 
ing the  production,  distribution,  and  con- 
sumption of  energy  by  the  various  sectors  of 


the  economy  and  lines  of  commerce  In  the 
energy  Industry; 

"(4)  the  development  and  evaluation  of 
alternative  forecasting  models  describing  the 
short-  and  long-term  relationships  between 
energy  supply  and  consumption  and  appro- 
priate variables;  and 

"(6)  such  other  capabilities  as  the  Direc- 
tor deems  necessary  to  achieve  the  purposes 
of  this  Act.". 

"PRorxssioNAi.  AtTsrr  rcvixw  or  pxaroBMANcz 
OF  omcx 

"Sec.  35(a)  The  procedures  and  method- 
ology of  Office  shall  be  subject  to  a  thorough 
annual  performance  audit  review.  Such  re- 
view shall  be  conducted  by  a  Professional 
Audit  Review  Team  which  shall  prepare  a 
report  describing  Its  Investigation  and  re- 
porting Its  findings  to  the  President  and  to 
the  Congress. 

"(b)  The  Professional  Audit  Review  Team 
shall  consist  of  at  least  seven  professionally- 
qualified  persons  of  whom  at  least 

" — one  shall  be  designated  by  the  Chair- 
man of  the  Council  of  Economic  Advisors; 

" — one  shall  be  designated  by  the  Com- 
missioner of  I<abor  Statistics; 

" — one  shall  be  designated  by  the  Admin- 
istrator of  Social  and  Economic  Statistics; 

" — one  shall  be  designated  by  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission; 

"—one  shall  be  designated  by  the  Chair- 
man of  the  Federal  Trade  Commission; 

" — one  shall  be  designated  by  the  Chair- 
man of  the  Federal  Power  Commission;  and 

" — one.  who  shall  be  the  Chairman  of  the 
Professional  Audit  Revelw  Team,  shall  be 
designated  by  the  Comptroller  General. 

"(c)  The  Director  and  the  Adn:Unl8trator 
shall  cooperate  fully  with  the  Professional 
Audit  Review  Team  and  notwithstanding  any 
other  provlBlona  of  law  shall  make  available 
to  the  Team  such  data.  Information,  docu- 
ments and  services  as  the  Team  determines 
are  necessary  for  successful  completion  of  Its 
performance  audit  review. 

"(d)(1)  Any  information  obtained  by  the 
Profeesional  Audit  Review  Team  pursuant 
to  the  exercise  of  responsibilities  or  authori- 
ties under  this  section  which  constitutes 
trade  secrets  or  confidential  commercial  In- 
formation the  disclosure  of  which  could  re- 
sult in  significant  competitive  Injury  to  the 
company  to  which  the  information  relates 
shall  not  be  disclosed  except  as  may  be 
authorized  by  law. 

"(2)  Any  person  who  knowingly  discloses 
Information  In  violation  of  paragraph  (1) 
shall  be  subject  to  the  penalties  specified  In 
section  5(a)  (3)B  and  (4)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended. 

"COORDINATION  OF  ZNERGT   INFORMATION 

AcnvrriES 

"Sxc.  36.  (a)  In  carrying  out  the  purposes 
of  Act  the  Director  shall,  as  he  deems  appro- 
priate, review  the  energy  Information  gather- 
ing activities  of  Federal  agencies  with  a  view 
toward  avoiding  duplication  of  effort  and 
minimizing  the  compliance  burden  on  busi- 
ness enterprises  and  other  persons. 

"(b)  In  exercising  his  responslbUlties  un- 
der subsection  (a)  of  this  section,  the  Direc- 
tor shall  recommend  poUlces  which,  to  the 
greatest  extent  practicable, 

"(1)  provide  adequately  for  the  energy  In- 
formation needs  of  the  various  departments 
and  agencies  of  the  Federal  Government,  the 
Congress,  and  the  public; 

"(2)  minimize  the  burden  of  reporting  en- 
ergy information  on  businesses,  other  persons 
and  especially  small  businesses: 

"(3)  reduce  the  cost  of  Government  of 
obtaining  information;  and 

"(4)  utilize  files  of  information  and  exist- 
ing facilities  of  established  FedeiM  agencies. 

"(c)(1)  At  the  earliest  practicable  date 
after  enactment  of  this  section,  the  Admin- 
istrator shall  Identify  each  Federal  agency 
which,   to   a  significant  extent.   Is  engaged 


In  the  collection  of  energy  Information  and 
shall  by  ml©  prescribe  guidelines  for  the 
submission  by  each  such  agency  of  the  re- 
port on  energy  Information  described  in 
paragraph  (2)  of  this  subsection. 

"(2)  Each  Federal  agency  Identified  pur- 
suant to  paragraph  (1)  of  this  subsection 
shall  promptly  provide  the  Administrator 
with  a  report  on  energy  Information  which — 

"(A)  Identifies  the  statutory  authority 
upon  which  the  energy  Information  collec- 
tion activities  of  such  agency  Is  based; 

"(B)  lists  and  describes  the  energy  Infor- 
mation needs  and  requirements  of  such 
agency; 

"(O)  lists  and  describes  the  categories, 
definitions,  levels  of  detail,  and  frequency  of 
collection  of  the  energy  Information  col- 
lected by  such  agency;  and 

"(D)  otherwise  compiles  with  the  guide- 
lines for  such  report  prescribed  by  the  Ad- 
ministrator pursuant  to  paragraph  (1)  of 
this  subsection. 

Such  report  Ihall  be  avaUable  to  the 
Congress. 

"(d)  The  recommendations  of  the  Ad- 
ministrator for  the  coordination  of  Federal 
energy  InformaUon  activities  shall  be  avail- 
able to  the  Congress  and  shall  be  transmitted 
to  the  President  for  the  use  of  the  Energy 
Resources  Council  In  preparation  of  the  plan 
required  under  subsection  (c)  of  section  108 
of  the  Energy  ReorganlzaUon  Act  of  1974. 
"reports 

"SBC.  37.  (a)  The  Director  shall  make  regu- 
lar periodic  reports  and  may  make  special 
reports  to  the  Congress  and  the  public.  In- 
cluding but  not  limited  to — 

"(1)  Such  reports  as  the  Director  deter- 
mines are  necessary  to  provide  a  compre- 
hensive picture  of  the  quarterly,  monthly 
and,  as  appropriate,  weekly,  supply  and  con- 
sumption of  the  various  mineral  fuels  and 
electricity  In  the  United  States;  the  infor- 
mation reported  may  be  organized  by  com- 
pany, by  States,  by  regions,  or  by  such  other 
producing  and  consuming  sectors,  or  com- 
binations thereof,  and  shall  be  accompanied 
by  an  appropriate  discussion  of  the  evolution 
of  the  energy  supply  and  consumption  situ- 
ation and  such  national  and  international 
trends  and  their  effects  as  the  Director  may 
find  to  be  significant;  and 

"(2)  An  annual  report  which  includes,  but 
is  not  limited  to,  a  description  of  the  ac- 
tivities of  the  Office  and  the  National  Energy 
Information  System  during  the  preceding 
year;  a  summary  of  all  special  reports  pub- 
lished during  the  preceding  year;  a  summary 
of  statistical  information  collected  during 
the  preceding  year;  energy  consumption  and 
supply  trends  and  forecasts  for  subsequent 
one-,  five-,  ten-,  fifteen-,  and  twenty-year 
periods  under  various  assumptions;  a  sum- 
mary or  schedule  of  the  amounts  of  mineral 
fuel  resources,  nonmlneral  energy  resources, 
and  mineral  fuels  that  can  be  brought  to 
market  at  various  prices  and  technologies 
and  their  relationship  to  forecasted  de- 
mands; and  a  description  of  the  extent  of 
compliance  and  noncompliance  by  industry 
and  other  persons  or  entities  subject  to  the 
rules  and  regiilatlons  of  the  Office. 

"(b)(1)  The  Director,  on  behalf  of  the 
Administrator,  shall  insure  that  adequate 
documentation  for  all  statistical  and  fore- 
cast reports  prepared  by  the  Director  Is 
made  available  to  the  public  at  the  time  of 
publication  of  such  reports.  The  Director 
shall  periodically  audit  and  validate  analyti- 
cal methodologies  employed  in  the  prepa- 
ration of  periodic  statistical  and  forecast 
reports. 

"(3)  The  Director  shall  on  a  regular  basis, 
make  available  to  the  public  information 
which  contains  validation  and  audits  of 
periodic  statistical  and  forecast  reports. 

"(c)  The  Director  may  not  be  required  to 
obtain  before  publication  the  approval  of 
any  other  officer  or  employee  of  the  United 
States  with  respect  to  the  substance  of  any 
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statistical  or  forecasting  technical  reports 
which  he  has  prepared  in  accordance  with 
law. 

"KNXROT   INFORMATION   FROM   MAJOR 
KNXRCT-PSOOtrCING    COMPANIES 

"Sec.  88  (a)  For  the  purposes  of  this  Act 
the  Director  shall  designate  'major  energy- 
producing  companies'  which  alone  or  with 
their  affiliates  are  involved  in  one  or  more 
lines  of  commerce  In  the  energy  Industry  so 
that  the  energy  Information  collected  frran 
such  major  energy-producing  companies 
shall  provide  a  statistically  accurate  profile 
of  each  line  of  commerce  In  the  energy  In- 
dustry in  the  United  States. 

"(b)  The  Administrator  shall  develc^  and 
make  effective  for  use  during  the  first  full 
calendar  year  after  enactment  of  this  sec- 
tion the  format  for  an  energy-producing 
company  financial  report.  Such  report  shall 
be  designed  to  allow  comparison  on  a  uni- 
form and  standardized  basis  among  energy- 
producing  companies  and  shall  permit — 

"(1)  an  evaluation  of  company  revenues, 
profits,  cash  flow,  and  Investments  in  total, 
for  lines  of  commerce  In  which  such  com- 
pany Is  engaged  and  for  all  significant  func- 
tions within  such  company; 

"(2)  an  analjrsis  of  the  competitive  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  industry; 

"(3)  the  segregation  of  energy  informa- 
tion, including  financial  Information,  de- 
scribing company  operations  by  energy  source 
and  geographic  area;  and 

"(4)  the  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transportation  and  marketing 
and  other  significant  functions  within  such 
company;  and 

"(5)  such  other  analyses  or  evaluations 
as  the  Administrator  finds  is  necessary  to 
achieve  the  purposes  of  this  Act. 

"(c)  The  Director  shall  consult  with  the 
Chairman  of  the  Securities  and  Exchange 
Commission  with  respect  to  the  development 
of  accounting  practices  to  be  followed  by 
persons  engaged  in  whole  or  in  part  in  ^e 
production  of  crude  oU  and  natural  gas  re- 
quired by  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163)  and  shall  en- 
deavor to  assure  that  the  energy -producing 
company  financial  report  described  in  sub- 
section (b)  of  this  section,  to  the  extent  prac- 
ticable and  consistent  with  the  purposes  and 
provisions  of  this  Act,  Is  consistent  with  such 
accounting   practices   where   applicable. 

"(d)  The  Director  shall  require  each  major 
energy-producing  company  to  file  with  the 
Office  an  energy-producing  company  finan- 
cial report  on  at  least  an  annual  basis  and 
may  request  energy  information  described  in 
such  report  on  a  quarterly  basis  If  he  deter- 
mines that  such  quarterly  report  of  infor- 
mation win  substantially  assist  In  achieving 
the  purposes  of  this  Act. 

"(e)  A  summary  of  Information  gathered 
piirsuant  to  this  section  accompanied  by 
such  analysis  as  the  Director  deems  appro- 
priate shall  be  Included  in  the  annual  report 
of  the  Office  required  by  subsection  (b)  of 
section  37  of  this  Act. 

"(f)  As  used  In  this  section  the  term — 

"(1)  "Energy-producing  company"  means 
a  person  engaged  In  any  of  the  following: 

"(A)  Ownership  or  control  of  mineral  fuel 
resources  or  nonmlneral  energy  resources; 

"(B)  exploration  for,  or  development  of. 
mineral  fuel  resources; 

"(C)  extraction  of  mineral  fuel  or  non- 
mineral  energy  resources; 

"(D)  refining,  milling  or  otherwise  proc- 
essing mineral  fuels  or  nonmlneral  energy 
resources; 

"(E)  storage  of  mineral  fuels  or  non- 
mlneral energy  resources; 

"(F)  the  generation,  transmission  or  stor- 
age of  electric  energy; 

"(O)  transportation  of  mineral  fuels  or 
nonmlneral  energy  resources  by  any  means 
whatever:  and 


"(H)  wholesale  or  retail  dlstributton  of 
mlnend  fuels,  nonmlneral  energy  resources 
or  electrical  energy: 

"(2)  "Energy  Industoy"  means  all  energy- 
producing  companies;  and 

"(3)  "Person"  has  the  meaning  described 
in  section  il  of  the  Energy  Supply  and  Bn- 
vlronmental  Coordination  Act  of  1974. 

"XNERCT  INFORMATION  IN  POSSESSION  OF  OTHER 
FKDRXAI,  AGENCIXS 

"Sec.  39(a)  In  furtherance  and  not  In 
limitation  of  any  other  authority,  the  Di- 
rector, on  behalf  of  the  Administrator,  shall 
have  access  to  energy  information  in  the 
possession  of  any  Federal  agency  except  In- 
formation— 

"(1)  the  disclosure  of  vbich  to  another 
Federal  agency  Is  expressly  prohibited  by 
law;  or 

"(2)  the  disclosure  of  which  would  frus- 
trate the  enforcement  of  law. 

"(b)  In  the  event  that  energy  information 
In  the  possession  of  another  Federal  agency 
which  is  required  to  achieve  the  purposes  of 
this  Act  Is  denied  the  Director  or  the  Admin- 
istrator pursuant  to  paragraph  (1)  or  para- 
graph (2)  of  subsection  (a)  of  this  section, 
the  Administrator,  or  the  Director,  on  behalf 
of  the  Administrator,  shall  take  appropriate 
action,  pursuant  to  authority  granted  by 
law,  to  obtain  said  information  from  the 
original  sources  or  a  suitable  alternate 
source.  Such  source  shall  be  notified  of  the 
reason  for  this  request  for  information. 

"CX3NGRXSSIONAI.    ACCESS   TO   INFORMATION   IN 
POSSESSION    OF  THE    OFFICE 

"Sec.  40.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Director  shall 
promptly  provide  any  energy  information  in 
the  possession  of  the  Office  to  the  Congress 
or  to  any  duly  established  committee  of  the 
Congress  upon  request  of  the  Chairman  or 
up>on  receipt  of  a  resolution  adopted  by  such 
committee  which  request  or  resolution  rea- 
sonably describes  the  information  sought. 
Such  information  shall  be  deemed  the  prop- 
erty of  such  Committee  and  may  not  be  dis- 
closed except  in  accordance  with  the  rules  of 
such  committee  and  the  rules  of  the  House 
of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

"(b)  Nothing  in  this  section  shall  be  con- 
strued to  In  any  way  limit  the  access  of  the 
Congress  to  Information  In  the  possession  of 
the  Federal  Energy  Administration. 

"effective    DATE 

Sec.  303.  This  title  shall  become  effective 
180  days  after  its  enactment. 


HEALTH  MAINTENAITCE  ORGANIZA- 
TION AMENDMENTS— S.  1926 

AMENDMENT  NO.  I  TBI 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit an  amendment  on  behalf  of  Mr. 
Church.  This  amendment  is  intended  to 
replace  amendment  No.  1710.  submitted 
on  May  27.  1976.  Aipendment  No.  1710 
authorizes  the  appropriation  of  funds  for 
the  upcoming  transitional  quarter.  The 
amendment  I  am  submitting  on  Mr. 
CHuacH's  behalf  today  deletes  t2ie  au- 
thorization for  the  transitional  quarter, 
and  moderately  increases  the  authoriza- 
tion for  fiscal  year  1978. 


ture  and  Forestry  at  Add  hftartng"  in  the 
State  of  Iowa. 

•nie  purpose  of  these  hearings  Is  to  re- 
view the  operatiOTi  of  soil  c(Hiservatlon 
programs  in  the  State,  in  order  to  help 
identify  program  strengths  and  weak- 
nesses and  pinpoint  budget  requirements 
for  the  coming  year.  The  success  <A  these 
programs  Is  of  particular  concern  at  this 
time,  because  of  the  record  percentages 
of  land  being  put  in  production. 

The  hearings  will  consist  of  a  morning 
session  at  the  Leo  Ryan,  Jr..  farm,  near 
Council  BluSs,  Iowa,  and  an  afternoon 
session  at  the  Homer  Foster  farm,  near 
Sioux  City,  Iowa. 

State-based  USDA  soil  conservation 
officials,  farm  groups,  county  eztensiCHi 
directors,  and  farmers  from  around  the 
State  are  being  Invited  to  testify. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARINGS  IN  THE 
STATE  OF  IOWA 

Mr.  CLARK.  Mr.  President,  on  June  11, 
I  will  represent  the  Subcommittee  on 
Environment,  Soil  Conservaticoi  and 
Forestry  of  the  Cc»nmittee  on  Agricul- 


THE  POLL  EMPLOYMENT  AND 
BALANCED  GROWTH  ACT 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate Committee  on  Banking,  Housing  and 
Urban  Affairs  has  ctMnpleted  3  days  of 
hearings  on  S.  50:  the  so-called  Full 
Employment  and  Balanced  Growth  Act. 
Better  known  as  the  Humphrey -Ha  wiclns 
bill,  this  piece  of  legislation  must  be 
taken  seriously  because,  as  noted  by  Sen- 
ator Proxmire  at  the  beginning  of  the 
hearings,  the  Humphrey -Hawkins  bill 
"is  supported  by  every  Democratic  Presi- 
dential candidate  with  the  possible  ex- 
ception of  George  Wallace."  Today,  I 
would  like  to  summarize  the  testimony 
on  Humphrey-Hawkins  which  was  pre- 
sented to  the  Banking  Committee. 

Humi^irey-Hawkins  would  begin  by 
establMiins  an  institutional  structure 
which  would  be  used  to  greatly  increase 
the  role  of  Government  planning  In  the 
economy.  Increasing  the  role  of  Govern- 
ment planning,  of  course,  means  decreas- 
ing the  role  of  the  free  maiket.  In  a 
working  paper  sulmiitted  for  the  record 
on  S.  50,  Dr.  Murray  L.  Weidenbaum 
quotes  from  an  analysis  by  John  Jewkes 
of  Britain's  experiences  with  centralized 
planning. 

"1  believe  that  the  recent  melancholy  de- 
cline of  Great  Britain  Is  largely  of  our  own 
making.  ...  At  the  root  of  our  troubles  Uea 
the  fallacy  that  the  best  way  of  ordering  eco- 
nomic affairs  is  to  place  the  responsibility 
for  all  crucial  decisions  in  the  hands  of  the 
State." 

In  that  same  paper.  Dr.  Weidenbaum 
concludes: 

National  planning  is  a  centralized  process 
in  which  the  key  economic  decisions  are 
made  in  the  form  of  governmental  edicts. 
The  greatest  danger  of  adopting  a  form  of 
centralized  economic  planning  is  that  It  will, 
perhaps  unlntenitlonally  at  first  but  Inevi- 
tably as  Its  initial  results  prove  disappoint- 
ing, propel  the  society  away  from  market 
freedoms  and  toward  greater  governmental 
controls  over  individual  behavlcH'. 

The  Humphrey-Hawkins  planning  ap- 
paratus would  initially  develop  a  plan 
using  Government  spending.  Govern- 
ment jobs,  and  expansion  of  the  money 
supply  to  drive  the  unemployment  rate 
for  "adults"  down  to  3  percent  or  less 
within  4  years.  However,  HumjAirey- 
Hawkins  does  not  specify  what  consti- 
tutes "adult"  unemployment.  Scxne  sup- 
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porters  apparently  feel  that  "adiilt"  un- 
emplojrment  should  be  defined  sis  the  rate 
for  persons  16  years  old  and  older  seek- 
ing work.  Other  supporters  argue  that 
"adult"  unemplojTnent  should  be  de- 
fined as  the  rate  for  persons  18  years 
old  and  older. 

Using  the  latter  definition,  it  should 
be  noted  that  the  last  year  during  which 
the  unemployment  rate  for  persons  18 
years  old  and  older  averaged  3  percent 
or  less  was  during  the  Korean  war.  Not 
even  the  inflationary  Government 
spending  and  credit-creation  policies  of 
the  Vietnam  era  were  able  to  drive  the 
unemployment  rate  down  to  3  percent. 
Those  policies  were  sufficient,  however, 
to  ignite  and  inflation  that  threw  this 
country  into  its  worst  recession  in  40 
years.  It  should  be  remembered,  too, 
that  during  both  the  Korean  and  Viet- 
nam wars,  there  were  over  3.5  million 
men  in  the  Armed  Forces,  If  "adult"  \xn- 
employment  were  defined  as  the  rate  for 
persons  16  years  old  and  older,  the  cost 
of  the  Humphrey-Hawkins  policies  in 
terms  of  Inflation  and  in  terms  of  the 
depth  of  the  resulting  recession  would 
be  much,  much  higher  than  the  Vietnam 
era  costs. 

In  testimony  before  the  Banking  Com- 
mittee, Dr.  John  Kenneth  Gallbralth 
states: 

At  a  four  percent  iinemployment  rate, 
there  la  no  question,  the  American  economy 
can  be  disastrously  Inflationary. 

Dr.  Oalbraith  was  talking  about  an 
unemployment  rate  of  4  percent 
achieved  through  Humphrey-Hawkins- 
type  policies,  not  a  3-percent  rate  as 
mandated  by  Humphrey-Hawkins.  I 
agree  with  Dr.  Galbralth  that  the  policies 
called  for  in  Himiphrey-Hawkins  would 
lead  to  a  disastrous  inflation,  but  I  am 
not  as  pessimistic  as  Dr.  Oalbraith  over 
the  ability  of  the  American  economy  to 
achieve  a  4-percent  or  lower  unemploy- 
ment rate  without  rampant  inflation  or 
more  Government  controls.  I  am  ccm- 
vlnced  that  noninfiationary  full  employ- 
ment can  be  achieved  without  more  Gov- 
ernment controls  if  we  concentrate  on 
giving  the  private  sector  the  Incentives 
to  create  the  needed  Jobs. 

Under  8.  50  the  Government  would  be 
the  "employer  of  last  resort,"  and  these 
supposedly  "last-resort"  jobs  would  be 
at  a  wage  level  equal  to  the  higher  of 
either  the  minimum  wage  or  the  wage 
paid  by  other  employers  to  employees 
with  similar  job  classifications.  This 
sounds  magnanimous  on  the  surface,  but 
the  Banking  Committee  hearings  re- 
vealed the  insidious  impact  such  an  "em- 
ployer-of-last-resort"  program  would 
have  on  the  economy. 

If  the  new  public  service  employees 
were  paid  the  higher  of  either  the  mini- 
mum wage  or  the  wage  paid  by  other 
employers  to  employees  with  similar  Job 
classtflcations.  this  would  remove  much, 
if  not  all,  of  the  incentive  for  these  Gov- 
ernment employees  to  continue  seeking 
employment  in  the  private  sector  and 
would,  thereby,  create  a  huge  new  pool 
of  permanent  Government  employees. 
Even  worse,  because  Government  jobs 
are  generally  viewed  as  less  demanding 
and  as  providing  more  generous  fringe 
benefits  than  private-sector  Jobs,  unem- 
ployed workers  would  have  a  strong  in- 


centive to  take  one  of  the  new  Govern- 
ment Jobs  rather  than  to  even  try  to  find 

private-sector  employment.  Rather  than 
creating  an  "employer-of-last-resort 
program,"  Humphrey-Hawking  would  be 
likely  to  make  the  Federal  C»vemment 
into  the  "employer  of  first  resort." 

This  "govemment-as-employer-of- 
first-resort  program"  also  would  fuel 
cost-push  inflation.  Federal  Reserve  Gov- 
ernor Charles  Partee  outlined  why: 

Private  labor  markets  would  be  tightened, 
and  this  would  cause  private  employers  to 
bid  up  wage  rates  In  order  to  obtain  and  re- 
tain workers.  Also,  by  making  public  Jobs 
available  at  attractive  wages  as  a  matter  of 
right,  the  program  would  encoxirage  workers 
now  employed  in  the  private  sector  to  press 
for  even  larger  wage  gains,  or  to  transfer  to 
governmental  Jobs.  As  an  example,  any  con- 
struction project  under  this  bill  would  pay 
the  going  union  rate:  but  since  a  large  pro- 
portion of  building  In  the  U.8.  la  nonunion, 
this  wage  would  be  higher  than  many  con- 
struction workers  now  receive  and  would  pro- 
vide an  alternative  preferable  to  their  exist- 
ing Jobs. 

Such  a  cost-push  inflation  would  rein- 
force the  demand-puU  inflation  set  ofT 
by  the  overly  expansionary  fiscal  and 
monetary  policies  mandated  by  Hum- 
phrey-Hawkins. 

Finally,  the  "govemment-as-employ- 
er-of-first-resort  program"  would  slow 
economic  growth.  According  to  Alan 
Greenspan,  Chairman  of  the  Council  of 
Ecctoomic  Advisers : 

Such  large  scale  public  employment  pro- 
grams would  entail  a  major  Increase  In  the 
number  of  workers  committed  to  relatively 
low  productivity  Jobs  In  the  public  sector. 
This  would  certainly  slow  the  rise  In  overall 
productivity  and  hence  In  our  standards  of 
living.  The  programs  would  not  contribute 
to  the  capital  Investment  required  to  create 
the  productive  Jobs  needed  to  regain  a  sus- 
tainable high  employment  economy.  Indeed, 
the  heavy  budget  costs  of  funding  the  pro- 
gram would  resiilt  In  higher  taxes  on  the 
productive  private  sector  or  greater  budget 
deficits-  This  Is  likely  to  Interfere  with  pri- 
vate savings  and  capital  Investment,  and  the 
badly  needed  Increases  In  Job  supporting  fa- 
cilities. In  short,  we  would  be  creating  the 
types  of  problems  which  confront  other 
countries  where  bloated  public  sector  em- 
ployment has  become  a  serious  Impediment 
to  growth,  progress  and  stability.  This  ap- 
proach has  proven  to  be  shortsighted  and 
counter-productive. 

This  quotation  from  Mr.  Greenspan's 
testimony,  in  addition  to  pointing  out  the 
unfortunate  effect  which  Humphrey- 
Hawkins  would  have  on  economic  growth 
and  living  standards,  also  notes  the  al- 
ternative ways  of  financing  the  vast  In- 
crease in  Government  spending  which 
Humphrey-Hawkins  would  entail.  These 
alternatives  would  be  higher  taxes  or 
larger  deficits  and  more  borrowing. 

If  the  latter  alternative  is  chosen  and 
the  surge  in  Government  spending  is  fi- 
nanced by  swelling  the  Federal  deflcit. 
the  impact  would  be  especially  hard  on 
capital  investment.  Dr.  Alice  M.  Rivlin, 
Director  of  the  Congressional  Budget  Of- 
fice, estimated  that  the  additional  Gov- 
ernment jobs  called  for  In  Humphrey- 
Hawkins  could  cost  the  Federal  Govern- 
ment up  to  $44  bUlion.  Others  have  noted 
that  other  estimates  of  the  cost  run  as 
high  as  $100  billion. 

Numerous  studies  have  shown  that,  in 
coming  years,  the  United  States  must 
substantially  increase  the  proportion  of 


its  gross  national  product  used  for  capi- 
tal Investment  if  the  Nation  is  to  achieve 
its  goal  of  maximizing  productive  em- 
ployment In  the  private  sector  and  is  to 
meet  investment  needs  for  energy,  en- 
vironmental protection,  et  cetera. 

These  same  studies  have  concluded 
that,  if  the  proportion  of  GNP  used  for 
capital  investment  is  to  be  Increased,  the 
Federal  Government  will  have  to  reduce 
its  draw  on  the  savings  of  the  private  sec- 
tor; for  these  savings  will  be  needed  to 
finance  the  capital  investment.  This 
means  that  Government  deficits  must  be 
reduced. 

In  sum,  under  the  Humphrey -Hawkins 
bill,  the  Nation  would  have  to  choose  be- 
tween up  to  $100  billion  in  new  taxes  on 
the  one  hand  and,  on  the  other  hand,  re- 
duced private-sector  employment,  insuf- 
ficient investment  In  new  energy  sources, 
and  Inadequate  Investment  In  environ- 
mental protection.  I  am  unwilling,  my- 
self, to  leave  this  coimtry  with  such  a 
choice. 

The  Humphrey-Hawkins  bill  would  not 
only  ioster  imemployment  by  depressing 
capital  investment.  The  inflation  which 
would  be  spawned  by  S.  50  would  be  an 
even  more  pernicious  destroyer  of  jobs. 
In  fact,  in  his  testlmonj-,  Alan  Green- 
span characterized  inflation  as  "poten- 
tially the  greatest  destroyer  of  jobs  of 
any  major  factor  in  the  economy." 

As  the  Humphrcy-Hawklna  Inflation 
swelled  the  ranks  of  the  unemployed,  the 
Government  would  become  the  employer 
of  an  ever  expanding  percent  of  the 
work  force  and  the  cries  for  cwnprehen- 
sive  wage  and  price  controls  would 
moimt.  The  Government  probaWy  would 
be  left  with  no  choice  but  to  impose  com- 
prehensive wage  Eind  price  controls. 
Given  the  Humphrey-Hawkins-type  pol- 
icies for  reducing  unemplosrment.  John 
Kenneth  Oalbraith  told  the  Banking 
Committee : 

The  only  remaining  alternative  [for  avoid- 
ing disastrous  Inflation]  Is  direct  Interven- 
tion tn  wage  bargaining  and  administered 
prices. 

At  this  point  the  circle  would  be  com- 
plete. A  national  economic  planning 
framework  would  be  in  place.  This 
framework  would  be  needed  to  find  tasks 
for  the  hordes  of  new  Government  em- 
ployees and  to  administer  the  wage  and 
price  controls. 
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EDUCATIONAL  BENEFITS  FOR 
VIETNAM  VETERANS 

Mr.  DURKIN.  Mr.  President,  Memo- 
rial Day  of  this  year  passed  with  all  the 
traditional  wreath  placing  and  patriotic 
speechmaking.  But  for  3.7  million  Ameri- 
can veterans  of  the  Vietnam  era  it  also 
marked  the  end  of  a  golden  opportimity. 

I  am  referring  to  the  GI  bill  of  rights, 
and  the  education  benefits  which  it  offers 
to  veterans  who  have  set  aside  several 
of  their  most  productive  years  to  main- 
tain the  military  strength  of  this  great 
democracy. 

The  Committee  on  Veterans'  Affairs 
this  year  recommended  that  those  edu- 
cation payments  be  increased  during  the 
next  fiscal  year,  to  take  into  accoimt  the 
effects  of  inflation  which  have  eroded 
the  purchasing  power  of  these  beneflts. 
This  action  was  taken  after  the  White 


House  refused  to  Include  such  cost  of  liv- 
ing increases  in  its  budget. 

Unfortunately  the  White  House  did 
not  not  Eisk,  nor  did  the  Congress  pro- 
vide, for  money  to  extend  those  educa- 
tional benefits  so  that  they  could  be  used 
after  the  first  10  years  following  service 
discharge  or  release. 

As  a  result  on  Memorial  Day,  the  same 
day  that  speakers  in  every  city  and  town 
were  extolling  the  accomplishments  and 
sacrifices  of  the  American  servicemen, 
3.7  million  veterans  saw  their  education 
benefits  slip  away.  Many  of  those  3.7  mil- 
lion had  hoped  to  use  those  benefits  some 
day  when  their  careers  and  financial  sit- 
uations permitted.  Many  others  will  be 
caught  by  the  deadline  in  the  middle  of 
their  continued  education,  with  the  pros- 
pect of  having  to  let  their  education 
drop,  perhaps  never  to  be  picked  up 
again. 

To  my  mind,  Mr,  President,  this  has 
been  a  tragic  oversight  first  on  the  part 
of  the  President,  and  then  on  the  part 
of  the  Congress.  What  we  are  saying  to 
American  veterans  is  that  we  will  help 
them  as  we  should  when  they  are  old 
and  infirm,  when  they  are  too  sick  and 
need  a  hospital,  and  when  they  die  and 
are  ready  to  be  buried,  but  not  when  they 
want  to  make  their  best  years  most 
productive. 

Several  months  ago,  I  Introduced  leg- 
islation which  would  rectify  this  injustice 
by  saying  that  the  GI  education  beneflts 
would  be  vested  with  veterans  for  life, 
imtil  exhausted.  My  colleague  from  New 
Hampshire,  Mr.  McIntyre,  joined  me  In 
cosponsoring  that  bill,  and  since  then. 
Senators  Abourezk,  Eastland,  Httodles- 
TON.  Sparkman,  and  Leaht  have  joined 
us.  The  White  House  and  the  Congres?, 
however,  have  seen  fit  to  let  the  10-year 
deadline  pass  this  year  without  any 
action. 

Now  there  seems  to  be  some  misunder- 
standing about  what  this  Senator  Is  try- 
ing to  do.  I  realize  that  this  proposal,  or 
a  proposal  to  extend  the  deadline  for  a 
limited  period  of  time,  is  going  to  cost 
money.  And  I  am  fully  aware  that  no 
money  was  Included  In  the  first  budget 
resolution  for  these  purposes,  despite  my 
own  pleas  and  those  of  other  Members. 

But  the  first  budget  resolution  Is  not 
written  in  stone,  and  there  will  be  a  sec- 
ond budget  resolution  to  be  voted  in  Sep- 
tember to  make  corrections  and  changes. 
This  should  be  one  of  them. 

Second,  I  have  received  a  constant 
barrage  of  letters,  telegrams,  phone  calls 
and  visits  from  school  administrators  and 
younger  veterans  who  are  frantic  about 
this  deadline  and  what  it  wIU  do  to  the 
careers  of  thousands  In  New  Hampshire 
alone.  In  the  Ideal,  I  would  like  to  tell 
them  that  the  Congress  understands 
their  plight  and  has  reccnnmended  legis- 
lation to  extend  or  eliminate  the  10-year 
deadline.  In  the  least,  I  would  like  to 
tell  them  that  the  Congress  gave  serious 
consideration  to  our  proposal  to  elimi- 
nate the  deadline. 

But  what  these  veterans  cannot  imder- 
stand,  Mr.  President,  Is  that  Congress 
has  failed  to  act.  I  detect  a  disturbing 
trend  In  the  new  budget  process  that 
congressional  committees  or  individual 
Senators  who  want  to  avoid  making  hard 


decisions  will  pass  the  buck  to  the  Budget 
Committee,  and  leave  those  brave  gen- 
tlemen the  unpleasant  task  of  saying  no. 
Then  while  everyone  in  Congress  can 
raise  their  hands  in  despair,  and  while 
sympathizing  with  constituents  and 
voters,  protest  that  there  is  nothing  that 
can  be  done. 

Mr.  President,  the  Constitution  vests 
with  the  Congress  and  each  of  Its  mem- 
bers the  responsibility  of  making  the 
laws  and  overseeing  their  enforcement 
and  administration.  The  power  of  the 
purse  is  essential  to  this  process.  And 
whether  this  Congress  wants  to  admit  it 
or  not,  the  message  we  sent  to  the 
yoxmger  veterans  of  this  Nation  this 
Memorial  Day  was  that  we  do  not  even 
have  the  guts  to  stand  up  and  say  yes 
or  no  on  GI  bill  benefits. 

Where  will  the  money  come  to  pay  for 
such  an  extension  or  elimination  of  the 
deadline? 

The  simple  answer  Is  that  It  will  come 
from  the  U.S.  Treasury,  which  has  found 
over  the  years  that  it  has  received  4  cents 
back  for  every  penny  it  has  invested  in 
the  GI  education  program— a  good  in- 
vestment by  any  standard.  Even  the 
former  bond  salesman  and  economic 
ghoul  now  acting  as  Secretary  of  the 
Treasury  would  have  to  admit  that  the 
GI  bill  is  a  good  investment.  We  would 
be  penny  wise  and  pound  foolish  if  we 
cited  fiscal  conservatism  as  reason  for 
not  addressing  this  Issue  at  this  time. 

But  I  need  not  Inform  the  Members  of 
this  Senate  that  10  years  ago  we  were 
about  to  engage  in  the  most  misguided 
military  adventure  In  American  history. 
Year  after  year  this  Congress  approved 
appropriations  to  send  thousands  of 
young  Americans  to  Southeast  Asia, 
where  they  shot  and  bombed  and  na- 
palmed  and  maimed  and  destroyed  in 
magnitudes  never  approached  by  any 
civilization.  And  year  after  year,  these 
appropriations  had  the  enthusiastic  sup- 
port of  many  current  Members  of  the 
Congress  and  the  current  occupant  of 
the  White  House. 

That  war  cost  us  $140  billion,  56,900 
American  lives,  and  jeopardized  the  po- 
litical and  economic  integrity  of  the 
United  States  at  home  and  abroad,  Mr, 
President.  Thousands  of  American  boys 
came  through  the  war  with  minds  and 
bodies  permanently  scarred  from  the 
experience. 

We  hopefully  should  have  learned  from 
that  mistake.  But  in  the  same  vein,  we 
have  an  extraordinary  obligation  to  those 
veterans  who  lived  through  that  hell  In 
Southeast  Asia,  whose  10-year  education 
benefits  expired  this  Memorial  Day  and 
will  be  expiring  on  Memorisd  Day  over 
the  next  6  or  7  years.  That  obligation  is 
to  invest  In  their  futm^  through  con- 
tinued training  and  education.  We  need 
to  send  them  a  signal  that  we  will  not 
forget  what  they  did  for  this  coimtry,  and 
what  this  country  put  them  through. 

It  Is  time  that  President  Ford  and  the 
Members  of  the  Senate  and  House 
stopped  hiding  on  this  i^ue.  We  should 
have  the  same  intestinal  fortitude  to 
stand  up  on.  this  Issue  that  many  In  this 
Congress  expected  of  the  young  men  that 
were  sent  off  to  fight,  bleed,  and  die  in 
the  jungles  of  Southeast  Asia. 


THE  LONG  GRAY  LINE 


Mr.  GOLDWATER.  Mr.  President,  a 
large  number  of  people  from  the  military 
and  civilian  sectors  of  our  coimtry  have 
been  understandably  disturbed  and  con- 
cerned by  the  reports  of  student  cheating 
at  our  military  academies  and  by 
charges  that  the  honor  code  of  the  UJS. 
Military  Academy  at  West  Point  was  out 
of  date.  Some  have  said  that  it  Is  un- 
realistic, in  this  day  and  age,  to  expect 
such  high  standards  to  be  achieved  tor 
the  young  people  of  our  coimtry.  I  dis- 
agree. 

Mr.  President,  to  show  another  side  of 
the  character  and  dedication  that  I  feel 
is  typical  of  the  corps  of  cadets  at  West 
Point,  I  would  like  to  share  with  my  col- 
leagues a  letter  from  Cadet  Kevin  Ben- 
son to  his  mother  and  father  of  Mil- 
waukee, Wis.  I  ask  imanimous  consent 
that  this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mat  12,  1976. 

Mom  and  Dad:  Lately,  as  you  know,  the 
Corps  and  West  Point  have  been  taking  sckda 
pretty  cheap  shots  and  having  some  rough 
times. 

Tonight,  I  was  a  participant  in  a  ceremony/ 
memorial  that  has  convinced  me  beyond  a 
doubt,  this  place,  but  mwe  impcntantly  the 
Corps,  our  spirit,  will  go  on.  Today,  a  flrstle 
(he  had  less  than  24  days  before  graduation) 
died.  You  won't  read  about  this  In  any 
papers;  somehow  that  would  not  be  i»t>f>er. 

I  do  not  know  the  circumstances:  I  do&t 
think  Its  really  Unfyortant. 

The  WHOLE  UNITED  STATES  CORPS  OP 
CADETS  assembled  outside  Washington  HaU 
and  prayed  for  him.  AU  lights  In  every  bar- 
racks were  turned  out;  we  assembled  In 
sUence,  stood  In  sUence  and  departed  in 
silence.  The  only  thing  that  disturbed  the 
sUence  was  a  bugler  blowing  T^m. 

I  reaUy  wish  the  New  York  Times,  Phila- 
delphia Inquirer  and  the  others  were  there 
to  witness  that.  They'd  see  how  faltering  the 
Long  Gray  line  Is.  how  much  we've  lost  our 
honor,  and  how  brutal  we  are.  I  don't  believe 
any  other  school  In  the  nation  could  turn  out 
the  whole  student  body  for  one  man.  but 
we  did. 

rm  sure  he  knows  about  It. 
Love, 

Kzy. 

GOVERNOR  CARTER  ON  NUCLEAR 
PROLIFERATION 

Mr.  RIBICOFF.  Mr.  President,  today 
the  nuclear  supplier  nations  reconvene 
In  London  for  a  second  round  of  talks 
on  controlling  commercial  nuclear  ex- 
ports to  prevent  the  spread  of  nuclear 
weapons.  Unless  a  meaningful  agreemoit 
is  reached  and  effective  controls  are  Im- 
plemented, the  world  may  be  headed  to- 
ward a  new  Dark  Ages  In  which  Plu- 
tonium replaces  gunpowder  as  the  ex- 
plosive of  choice,  and  warfare  and  ter- 
rorism take  on  a  nuclear  dimension. 

I  believe  It  Is  appropriate  to  mark  the 
occasion  of  this  historic  conference  by 
placing  In  the  Record  a  recent  address 
by  the  leading  candidate  for  the  Demo- 
cratic Presld«itlal  nomination.  Gov- 
ernor Carter,  in  which  he  made  several 
important  proposals  for  cmtrolllng  the 
danger  of  nuclear  proliferation.  The  ad- 
dress. "Nuclear  Energy  and  World 
Order,"  was  delivered  at  a  conference 
of  the  same  title  that  was  held  at  the 
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United  Nations  on  May  13  under  the 
£Ix>nsorshlp  of  several  foundations  and 
nonprofit  organizations. 

Governor  Carter  correctly  recognizes 
that  the  United  States  must  take  the  lead 
role  in  controlling  the  spread  of  nuclear 
technology.  While  I  have  advocated  even 
stronger  sanctions  than  Governor  Car- 
ter has  suggested,  nevertheless  I  am  en- 
couraged that  a  Presidential  candidate 
has  given  this  issue  the  priority  consid- 
eration that  It  deserves.  Hopefully,  nu- 
clear proliferation  will  become  a  major 
Presidential  campaign  issue,  and  In  tills 
way  the  American  people  can  become 
better  Informed  on  the  dangers  and  pos- 
sible solutions  to  the  problem. 

I  ask  unanimous  consent  that  Gov- 
ernor Carter's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Recoro, 
as  follows: 

NXJCLKAS   EKKBCT    AMD    WORU)    OSOER 

(Address  by  Oov.  Jimmy  Carter  at  the  United 
Nations.  May  13. 1076) 

Mr.  Chairman,  Mr.  Dlrector-Qeneral,  Cap- 
tain Cousteau.  Amhassador  AUiund.  Dr. 
Zkle: 

I  have  a  deep  personal  concern  with  the 
subject  of  this  conXerence  today — "Nuclear 
Energy  and  World  Order." 

I  have  h&d  training  as  a  nuclear  engineer, 
working  In  the  United  States  Navy  on  our 
country's  early  nuclear  submarine  program. 
I  learned  how  nuclear  power  can  be  used 
for  peaceful  purposes — for  propelling  ships, 
for  generating  electric  power  and  for  sci- 
entific and  medical  research.  I  am  acutely 
aware  of  Its  {x>tential — and  Its  dangers.  Once 
I  helped  in  disassembling  a  damaged  nuclear 
reactor  core  in  an  experimental  reactor  at 
Chalk  River,  Canada. 

Prom  my  experience  In  the  Navy  and  more 
recently  as  Governor  of  Oeorgla,  I  have  come 
to  certain  basic  conclusions  about  the  energy 
problem.  The  world  has  only  enough  oU  to 
last  about  30  to  40  years  at  the  present  rate 
of  consumption.  It  has  large  coal  reserves — 
with  perhaps  200  years  of  reserves  In  the 
United  States  alone.  The  United  States  must 
shift  from  oil  to  coal,  taking  care  about 
the  environmental  problems  Involved  In  coal 
production  and  use.  Our  country  must  also 
maintain  strict  energy  conservation  meas- 
ures, and  derive  Increasing  amounts  of 
energy  from  renewable  sources  such  as  the 
sun. 

U.S.  dependence  on  nuclear  power  shoiUd 
be  kept  to  the  minimum  necessary  to  meet 
our  needs.  We  should  apply  much  stronger 
safety  standards  as  we  regulate  Its  use.  And 
we  must  be  honest  with  our  people  concern- 
ing Its  problems  and  dangers. 

I  recognize  that  noany  other  countries  of 
the  world  do  not  have  the  fossil  fuel  reserves 
of  the  United  States.  With  the  four-fold  In- 
crease m  the  price  of  oil,  many  countries 
have  concluded  that  they  have  no  Immediate 
alternative  except  to  concentrate  on  nuclear 
power. 

But  all  of  us  must  recognize  that  the  wide- 
spread use  of  nuclear  power  brings  many 
risks.  Power  reactors  may  malfunction  and 
cause  widespread  radiological  damage,  un- 
less stringent  safety  reqtUrements  we  met. 
Radioactive  wastes  may  be  a  menace  to 
future  generations  and  civilizations,  unless 
they  are  effectively  isolated  within  the  bio- 
sphere forever.  And  terrorists  or  other  crlm- 
tnals  may  steal  plutonlum  and  make  weap- 
ons to  threaten  society  or  Its  political  lead- 
ers with  nuclear  violence,  unless  strict  se- 
curity measures  are  developed  and  Imple- 
mented to  prevent  nuclear  theft. 

Beyond  these  dangers,  there  Is  the  fear- 
some prospect  that  the  spread  of  nuclear  re- 


actors wlU  mean  the  spread  of  nuclear  weap- 
ons to  many  nations.  By  1990,  the  deveitop- 
ing  nations  alone  wlU  produce  enough  plu- 
tonlum In  their  reactors  to  build  3.000  Hiro- 
shima-size bombs  a  year,  and  by  the  yuar 
2000,  worldwide  plutonlum  production  may 
be  over  1  mUllon  pounds  a  year — the  equiva- 
lent of  100,000  bombs  a  year — about  half  of 
It  outside  of  the  United  States. 

This  prospect  of  a  nuclear  future  will  be 
particularly  alarming  If  a  large  number  of 
uatlons  develop  their  own  national  pluto- 
nlum reprocessing  facilities  with  the  capacity 
to  extract  plutonlum  from  the  spent  fuel. 
Even  If  such  faculties  are  subject  to  Inspec- 
tion by  the  International  Atomic  Energy 
Agency  and  even  If  the  countries  controlling 
them  are  parties  to  the  Non-Prollferatlon 
Treaty,  plutonlum  stockpiles  can  be  con- 
verted to  atomic  weapons  at  a  time  of  crisis, 
without  fear  of  effective  sanction  by  the 
tnternatlonal  community. 

The  reality  of  this  danger  was  highlighted 
by  the  Indian  nuclear  explosion  of  May. 
1974,  which  provided  a  dramatic  demonstra- 
tion that  the  development  of  nuclear  power 
gives  any  country  (Kjsseselng  a  reprocessing 
plant  a  nuclear  weapons  option.  Further- 
more, with  the  maturing  of  nuclear  power  in 
advanced  countries,  intense  competition  has 
develop)ed  In  the  sale  of  power  reactors,  which 
has  also  Included  the  sale  of  the  most  high- 
ly sensitive  technologies.  Including  reproc- 
essing plants.  With  the  spread  of  such  capa- 
bilities, normal  events  of  history — revolu- 
tions, terrorist  attacks,  regional  disputes,  and 
dictators — all  could  take  on  a  nuclear  dimen- 
sion. 

Dr.  Alvln  Weinberg,  former  Director  of 
the  Oak  Ridge  National  Laboratory  and  one 
of  the  most  thoughtfiil  nuclear  scientists  in 
the  United  States  was  properly  moved  to 
observe:  "We  nuclear  people  have  made  a 
Faustian  bargain  with  society.  On  the  one 
hand  we  offer  &n  Inexhaustible  supply  of 
energy,  but  the  price  that  we  demand  of  so- 
ciety for  this  magical  energy  source  Is  both 
a  vigilance  and  a  longevity  of  our  social  In- 
stitutions that  we  are  quite  unaccustomed 
to." 

Nuclear  energy  must  be  at  the  very  top 
of  the  list  of  global  challenges  that  call  for 
new  forms  of  International  action.  The  pre- 
cise form  which  that  action  should  take  Is 
the  question  to  be  addressed  by  this  dis- 
tinguished group  of  scientists,  businessmen, 
diplomats  and  government  ofBclals  during 
the  next  four  days. 

I  worad  not  presiune  to  anticipate  the  out- 
come of  your  expert  deliberations.  But  I 
suggest  that  new  lines  of  International  ac- 
tion should  be  considered  In  three  main 
areas : 

(1)  action  to  meet  the  energy  needs  of  all 
countries  while  limiting  reliance  In  nuclear 
energy; 

(2)  action  to  limit  the  spread  of  nuclear 
weapons;  and 

(3)  action  to  make  the  spread  of  peace- 
ful nuclear  piower  less  dangerous. 

1.  We  need  new  International  action  to  help 
meet  the  energy  needs  of  all  countries  while 
limiting  reliance  on  nuclear  energy. 

In  recent  years,  we  have  had  major  United 
Nations  conferences  on  environment,  popula- 
tion, food,  the  oceans  and  the  role  of 
women — with  habitat,  water,  deserts,  and 
science  and  technology  on  the  schedule  for 
the  months  and  years  Immediately  ahead. 
These  are  tentative  first  steps  to  deal  with 
global  problems  on  a  global  basis. 

Critics  have  been  disappointed  with  the 
lack  of  Immediate  results.  But  they  miss  an 
Important  point:  a  new  world  agenda  Is 
emerging  ftom  this  process — an  agenda  of 
priority  problems  on  which  nations  must  co- 
operate or  abdicate  the  right  to  plan  a  future 
for  the  human  condition. 

The  time  has  come  to  put  the  world  energy 
problem  on  that  new  agenda.  Let  us  hold  a 
World  Energy  Conference  under  the  auspices 


of  the  United  Nations  to  help  all  nations 
cope  with  conunon  energy  problems — elimi- 
nating energy  waste  and  Increasing  energy 
efflclency;  reconciling  energy  needs  with  en- 
vironmental quality  goals;  and  shifting  away 
from  almost  total  reliance  upon  dwindling 
soiurces  of  non-renewable  energy  to  the 
greatest  feasible  reUance  on  renewable 
sources.  In  other  words,  we  mvist  move  from 
living  off  ovir  limited  energy  capital  to  living 
within  our  energy  income. 

Such  a  conference  would  have  to  be  care- 
fully prepared.  Just  as  the  World  Pood  Con- 
ference provided  us  with  a  world  food  bal- 
ance sheet,  this  conference  could  give  us  a 
world  energy  balance  sheet.  Just  as  the 
World  Pood  Conference  stimulated  interna- 
tional cooperation  In  agricultural  research 
and  development,  so  a  world  energy  confer- 
ence could  stimulate  research  and  develop- 
ment In  the  field  of  energy. 

Existing  international  ventures  of  energy 
cooperation  are  not  global  In  scope.  The  In- 
ternational Energy  Agency  In  Parts  includes 
only  some  developed  non-Communist  coun- 
tries. The  Energy  Commission  of  the  Confer- 
ence on  International  Economic  Cooperation 
does  not  include  countries  such  as  the  So- 
viet Union  and  China,  two  great  producers 
and  consumers  of  energy.  And  the  Interna- 
tional Energy  Institute  now  under  study  does 
not  caU  for  a  substantial  research  and  de- 
velopment effort. 

A  World  Energy  Conference  ^ould  not 
simply  be  a  dramatic  meeting  to  highlight 
a  problem  which  is  then  forgotten.  Rather,  it 
should  lead  to  the  creation  of  new  or 
strengthened  Institutions  to  perform  the  fol- 
lowing tasks : 

Improving  the  coUectlon  and  analysis  of 
worldwide  energy  information; 

Stimulating  and  coordinating  a  network 
of  worldwide  energy  research  centers: 

Advising  countries,  particularly  In  the  de- 
veloping world,  on  the  development  of  sound 
national  energy  policies; 

Providing  technical  assistance  to  train 
energy  planners  and  badly  needed  energy 
technicians; 

Increasing  the  fiow  of  Investment  capital 
from  private  and  public  sources  into  new 
energy  development;  and 

Accelerating  research  and  Information  ex- 
change on  energy  conservation. 

An  international  energy  effort  would  also 
be  the  occasion  to  examine  seriously  and  In 
depth  this  fundamental  question: 

Is  It  reaUy  necessary  to  the  welfare  of  our 
countries  to  become  dependent  upon  a  nu- 
clear energy  economy  and  If  so,  how  depend- 
ent and  for  what  purposes?  Surely,  there  is 
a  moral  Imperative  that  demands  a  world- 
wide effort  to  assure  that  if  we  travel  down 
the  nuclear  road  we  do  so  with  our  eyes 
wide  open. 

Such  a  worldwide  effort  must  also  provide 
practical  alternatives  to  the  nuclear  option. 
Many  countries,  partlciUarly  in  the  develop- 
ing world,  are  being  forced  Into  a  premature 
nuclear  commitment  because  they  do  not 
have  the  knowledge  and  the  means  to  ex- 
plore other  possibilities.  The  world's  research 
and  development  efforts  are  now  focused 
either  on  nuclear  energy  or  on  the  develc^- 
ment  of  a  diminishing  supply  of  fossil  fuels. 

More  should  be  done  to  help  the  develop- 
ing countries  develop  their  oil.  gas,  and  coal 
resources.  But  a  special  effort  should  be 
made  In  the  development  of  small-scale  tech- 
nology that  can  use  renewable  sources  of 
energy  that  are  abundant  In  the  developing 
world — solar  heating  and  cooling,  wind  en- 
ergy, and  "biconverslon" — an  Indirect  form 
of  solar  energy  that  harnesses  the  sunlight 
captured  by  living  plants.  Using  local  labor 
and  materials,  developing  countries  can  be 
helped  to  produce  usable  fuel  from  human 
and  animal  wastes,  otherwise  wasted  wood, 
fast  growing  plants,  and  even  ocean  kelp 
and  algae. 

Such  measures  would  be  a  practical  way 
to  help   the  poorest  segment  of  humanity 
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whose  emancipation  from  grlndlitg  poverty 
must  be  our  continuing  concern. 

And  all  countries  could  reap  benefits  from 
worldwide  energy  cooperation.  The  costs  to 
any  one  country  would  be  small  if  they  were 
shared  among  nations;  the  benefits  to  each 
of  us  from  a  breakthrough  to  new  energy 
sources  anywhere  in  the  world  would  be 
great.  We  have  tried  international  coopera- 
tion in  food  research  and  It  has  paid  hand- 
some dividends  in  high -yielding  varieties  of 
com.  wheat,  rice  and  sorghum.  We  could 
expect  slmUar  benefits  liota  worldwide  en- 
ergy cooperation. 

The  exact  institutional  formula  for  cop- 
ing with  energy  effectively  on  a  world  level 
wUl  require  the  most  careful  consideration. 
The  IAEA  is  neither  eqxiipped  nor  staffed 
to  be  an  adviser  on  energy  across  the  board; 
ncH-  would  It  be  declrable  to  add  additional 
functions  that  might  interfere  with  ito 
vltaUy  In^MX'tant  vnrk  on  nuclear  safeguards 
and  safety. 

One  possibUity  to  be  considered  at  a  W<x'ld 
Energy  Conference  would  be  the  creation  of 
a  new  World  Energy  Agency  to  wcM-k  side 
by  side  with  the  International  Atomic  En- 
ergy Agency  In  Vienna.  A  strengthened  In- 
ternational Atomic  Energy  Agency  could 
focus  on  assistance  and  safeguards  for  nu- 
clear energy;  the  agency  on  research  and  de- 
velopment of  non-nucleso',  particularly  re- 
newable, sources. 

2.  We  need  new  international  action  to 
limit  the  spread  of  nuclear  weapons. 

In  the  past,  public  attention  has  been 
focused  on  the  problem  of  controlling  the 
escalation  of  the  strategic  nuclear  arms  race 
among  the  superpowers.  Par  less  attention 
has  been  given  to  that  of  controlling  the 
proliferation  of  nuclear  weapons  capabiUties 
among  an  Increasing  number  of  nations. 

And  yet  the  danger  to  world  peace  may  be 
as  great.  If  not  greater,  If  this  second  effort 
of  control  should  fall.  The  more  countries 
that  possess  nuclear  weapons,  the  greater 
the  risk  that  nuclear  warfare  might  erupt  In 
local  conflicts,  and  the  greats  the  danger 
that  these  could  trigger  a  major  nuclear  war. 

To  date,  the  principal  instrument  of  con- 
trol has  been  the  Non-Prollferatlon  Treaty 
which  entered  into  force  in  1970.  By  1976 
ninety-five  non-weapons  states  had  ratified 
the  Treaty,  including  the  advanced  Indus- 
trial states  of  Western  Europe,  and  prospec- 
tively of  Japan.  In  so  doing,  these  nations 
agreed  not  to  develop  nuclear  weapons  or 
explosives.  In  addition  they  agreed  to  accept 
International  safeguards  on  all  their  peace- 
ful nuclear  activities,  developed  by  them- 
selves or  with  outside  assistance,  under 
agreements  negotiated  with  the  Interna- 
tional Atomic  Energy  Agency — a  Uttle  appre- 
ciated, but  an  unprecedented  step  forward. 
In  the  development  of  International  law. 

Important  as  this  achievement  Is,  it  can- 
not be  a  source  of  complacency,  particularly 
under  present  circumstances.  There  are  still 
a  dozen  or  more  important  coimtries  with 
active  nuclear  power  programs  which  have 
not  joined  the  Treaty.  Hopefully,  some  of 
these  may  decide  to  become  members;  but  In 
the  case  of  several  of  them,  this  is  unlikely 
until  the  underlying  tensions  behind  their 
decision  to  maintain  a  nuclear  weapons  op- 
tion are  resolved. 

The  NPT  was  not  conceived  of  as  a  one- 
way street.  Under  the  Treaty,  In  return  for 
the  commitments  of  the  non-weapons  states, 
a  major  undertaking  of  the  nuclear  weapons 
states  (and  other  nuclear  suppliers  in  a 
position  to  do  so)  was  to  provide  special 
nuclear  power  benefits  to  treaty  members, 
particularly  to  developing  countries. 

The  advanced  countries  have  not  done 
nearly  enough  in  providing  such  peaceful 
benefits  to  convince  the  member  states  that 
they  are  better  off  Inside  the  Treaty  than 
outside. 

In  fact,  recent  commercial  transactions  by 
some  of  the  supplier  countries  have   con- 


ferred special  benefits  on  non-treaty  mem- 
bers, thereby  largely  removing  any  incen- 
tive for  such  recipients  to  Join  the  Treaty. 
They  consider  themselves  better  off  outside. 
FiuiJtkenzKire,  while  individual  facilities  In 
these  non-treaty  couny'ies  may  be  subject 
to  International  safeguards,  others  may  not 
be,  and  India  has  demonstrated  that  such 
facilities  may  provide  the  capability  to  pro- 
duce nuclear  weapons. 

As  a  further  part  of  the  two-way  street, 
there  is  an  obligation  by  the  nuclear  weap- 
ons states,  under  the  lYeaty.  to  pursue  nego- 
tiations in  good  faith  to  reach  agreement 
to  control  and  reduce  the  nuclear  arms  race. 

We  Americans  must  be  honest  about  the 
problems  of  proliferation  of  nuclear  weap- 
ons. Our  nuclear  deterrent  remains  an  es- 
sential element  of  world  order  In  this  era. 
Nevertheless,  by  enjoining  sovereign  nations 
to  forego  nuclear  weapons,  we  are  asking 
for  a  form  of  self-denial  that  we  have  not 
been  able  to  accept  ourselves. 

I  believe  we  have  little  right  to  ask  others 
to  deny  themselves  such  weapons  for  the 
indefinite  future  unless  we  demonstrate 
meaningful  progress  toward  the  goal  of  con- 
trol, then  reduction,  and  ultimately,  elimi- 
nation of  nuclear  arsenals. 

Unfortunately,  the  agreements  reached  to 
date  have  succeeded  largely  in  changing  the 
buildup  In  strategic  arms  from  a  "quan- 
titative" to  a  "qualitative"  arms  race.  It  is 
time.  In  the  SALT  talks,  that  we  complete 
the  stage  of  agreeing  on  ceilings  and  get 
down  to  the  centerpiece  of  SALT — the  actual 
negotiation  of  reductions  In  strategic  forces 
and  measures  effectively  halting  the  race  in 
strategic  weapons  technology.  The  world  is 
waiting,  but  not  necessarUy  for  long.  The 
longer  effective  arms  reduction  is  postponed, 
the  more  likely  it  is  that  other  nations  will 
be  encouraged  to  develop  their  own  nuclear 
capabiUty. 

There  is  one  step  that  can  be  taken  at 
once.  The  United  States  and  the  Soviet 
Union  should  conclude  an  agreement  pro- 
hibiting all  nuclear  explosions  for  a  period 
of  five  years,  whether  they  be  weapons  tests 
or  so-called  "peaceful"  nuclear  explosions, 
and  encourage  all  other  countries  to  Join. 
At  the  end  of  the  five  year  period  the  agree- 
ment can  be  continued  If  it  serves  the  in- 
terests of  the  parties. 

I  am  aware  of  the  Soviet  objections  to  a 
comprehensive  treaty  that  does  not  aUow 
peaceful  nuclear  explosions.  I  also  remem- 
ber, during  the  Kennedy  Administration, 
when  the  roles  were  reversed.  Then  the  U.S. 
had  a  similar  proposal  that  permitted  large- 
scale  peaceful  explosions.  However,  in  order 
to  reach  an  accord,  we  withdrew  our  pro- 
posal. SlmUarly.  today,  if  the  U.S.  really 
pushed  a  comprehensive  test  ban  treaty,  I 
believe  the  United  States  and  the  world 
communitly  could  persuade  the  USSR  to 
dispose  of  this  issue  and  accept  a  compre- 
hensive test  ban. 

The  non-proliferation  significance  of  the 
superpowers'  decision  to  ban  peaceful 
nuclear  explosions  would  be  very  great  be- 
caiase  of  its  effect  on  countries  who  have 
resisted  the  Non-Prollferatlon  Treaty's  pro- 
hibition of  "peaceful"  nuclear  explosives, 
even  through  they  are  indistinguishable 
from  bombs. 

A  comprehensive  test  ban  would  also  signal 
to  the  world  the  determination  of  the  signa- 
tory states  to  call  a  halt  to  the  further 
development  of  nuclear  weaponry.  It  has 
been  more  than  a  decade  since  the  Limited 
Test  Ban  Treaty  entered  into  force,  and 
well  over  100  nations  are  now  parties  to 
that  agreement. 

It  now  appears  that  the  United  States 
and  the  Soviet  Union  are  close  to  an  agree- 
ment that  would  prohibit  underground 
nuclear  tests  above  150  kilotoos.  This  so- 
called  threshold  test  ban  treaty  represents 
a  wholly  inadequate  step  beyond  the  limited 
test  ban.  We  can  and  should  do  more.  Our 


national  verification  cs^MblUtlee  in  the  la 
twenty  years  have  advanced  to  the  point  i 
no  longer  have  to  rely  on  on-site  inspectic 
to  distinguish  between  earthquakes  ai 
even  very  small  wei^xjns  tests. 

Finally,  such  a  treaty  would  not  only  be 
demonstration  on  the  part  of  the  supe 
powers  to  agree  to  limit  their  own  weapoj 
development.  As  President  Kennedy  for 
saw  in  1963.  the  most  Important  obJecU 
of  a  comprehensive  treaty  of  universal  aj 
plication  would  be  its  inhibiting  effect  < 
the  spread  of  nuclear  weapons  by  prohibi 
Ing  tests  by  every  signatory  state. 

3.  We  need  new  international  action 
make  the  spread  of  peaoefiU  nuclear  pow 
less  dangerous. 

The  danger  is  not  so  much  In  the  sprei 
of  nuclear  reactors  themselves,  for  nucle 
reactor  fuel  Is  not  suitable  for  use  direct 
In  the  production  of  nuclear  weai>ons.  Tl 
far  greater  danger  lies  in  the  spread  > 
facilities  for  the  enrichment  of  uraniu 
and  the  reprocessing  of  spent  le&cUx  fuel 
because  highly  enriched  uranium  can  1 
used  to  produce  weapons;  and  becau 
plutoniiun,  when  separated  from  the  r 
mainder  of  the  spent  fuel,  can  also  be  US4 
to  produce  nuclear  weapons.  Even  at  tl 
present  early  stage  in  the  devel<^ment  ( 
the  nuclear  power  industry,  enough  mi 
tertals  are  produced  for  at  least  a  thotisai 
bombs  each  year. 

Under  present  International  arrangement 
peaceful  nuclear  facilities  are  sought  to  1 
safeguarded  against  division  and  theft  i 
nuclear  matertals  by  the  Intematlon 
Atomic  Energy  Agency  In  Vienna.  As  far  i 
reactors  are  concerned,  the  tnternatiom 
safeguards — which  Include  materials  ai 
countancy,  surveillance  and  Inspection- 
provide  some  assxu-ance  that  the  diversion  < 
a  significant  amount  of  fissionable  materl 
would  be  detected,  and  therefore  help  i 
deter  diversion. 

Of  course,  as  the  civilian  nuclear  powi 
Industry  expands  around  the  globe,  the; 
wUl  be  a  corresponding  need  to  expand  ar 
Improve  the  personnel  and  facilities  of  tl 
international  safeguards  system.  The  Unlt< 
States  should  fulfill  its  decade-old  promli 
to  put  its  peaceful  nuclear  facilities  und( 
international  safeguards  to  demonstrate  thi 
we  too  are  prepared  to  accept  the  same  aj 
rangements  as  the  non-weapon  states. 

"niat   would  place  substantial   addition 
demands  on  the  safeguards  system  of  tl 
IAEA,  and  the  United  States  should  bear  1 
fair  share  of  the  costs  of  this  exi>ansion. 
is  a  price  we  cannot  afford  not  to  pay. 

But  in  the  field  of  enrichment  and  repro 
essing,  where  the  primary  danger  lies,  tl 
present  international  saf^uards  system  car 
not  provide  adequate  assurance  against  tl 
possibility  that  national  enrichment  and  n 
processing  facilities  will  be  misused  for  mil 
tary  piirposes. 

llie  fact  Is  that  a  reprocessing  plant  sei 
arating  the  plutonlum  from  spent  fuel  lite: 
ally  provides  a  country  with  direct  access  1 
nuclear  explosive  material. 

It  has  therefore  been  the  consistent  polic 
of  the  United  States  over  the  course  of  se\ 
eral  administrations,  not  to  authorize  tt 
sale  of  either  enrichment  or  reprocessln 
plants,  even  with  safeguards.  Recently,  how 
ever,  some  of  the  other  principal  suppllei 
of  nuclear  equipment  have  begim  to  mak 
such  sales. 

In  my  judgment,  it  Is  absolutely  essenUi 
to  halt  the  sale  of  such  plants. 

Considerations  of  commercial  profit  cax 
not  be  allowed  to  prevail  over  the  paramour 
objective  of  limiting  the  spread  of  nuclei 
weapons.  The  heads  of  government  of  all  tb 
principal  supplier  nations  hopefiUly  will  re< 
ogzUBe  this  danger  and  share  this  view. 

I  am  not  seeking  to  place  any  restrlctlor 
CHI  the  sale  of  nuclear  power  reactors  whlc 
sell  for  as  much  as  $1  billion  per  reactor, 
believe  that  all  supplier  countries  are  en 
titled  to  a  fair  share  of  the  reactor  marke 
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What  we  must  prevent,  however,  U  the  sale 
of  small  pilot  reprocessing  plants  which  sell 
for  only  a  few  million  dollars,  have  no  com- 
mercial use  at  present,  and  can  only  spread 
nuclear  explosives  around  the  world. 

The  International  Atomic  Energy  Agency 
Itself,  pursuant  to  the  recommendations  of 
the  Non- Proliferation  Treaty  review  confer- 
ence of  1976,  is  currently  engaged  in  an  In- 
tensive feasibility  study  of  multinational 
fuel  centers  as  one  way  of  promoting  the 
safe  development  of  nuclear  power  by  the 
nations  of  the  world,  with  enhanced  control 
resulting  from  multinational  partlclpatlon- 

The  Agency  Is  also  considering  other  ways 
to  strengthen  the  protection  of  explosive  ma- 
terial Involved  in  the  nuclear  fuel  cycle.  This 
includes  use  of  the  Agency's  hitherto  unused 
authority  under  its  charter  to  establish 
highly  sectire  repositories  for  the  separated 
Plutonium  from  non-mlUtary  facilities,  fol- 
lowing reprocessing  and  pending  its  fabrica- 
tion into  mixed  oxide  fuel  elements  as  sup- 
plementary fuel. 

Until  such  studies  are  completed,  I  call  on 
all  nations  of  the  world  to  adopt  a  voluntary 
moratorium  on  the  national  purchase  or  sale 
of  enrichment  or  reprocessing  plants.  I 
would  hope  this  moratorium  would  apply  to 
recently  completed  agreements. 

I  do  not  underestimate  the  political  ob- 
stacles in  negotiating  such  a  moratorluna, 
but  they  might  be  overcome  If  we  do  what 
should  have  been  done  many  months  ago — 
bring  this  matter  to  the  attention  of  the 
highest  political  authcalties  of  the  supply- 
ing countries. 

Acceptance  of  a  moratorium  would  deprive 
no  nation  of  the  ability  to  meet  Its  nuclear 
power  needs  through  the  purchase  of  current 
reactors  with  guarantees  of  a  long-range 
supply  of  enriched  uranium.  Such  assiir- 
ances  must  be  provided  now  by  those  sup- 
plied countries  possessing  the  highly  expen- 
sive facilities  currently  required  for  this 
purpose. 

To  assure  the  developing  countries  of  an 
assured  supply  of  enriched  uranium  to  meet 
their  nuclear  power  needs  vrtthout  the  need 
for  reprocessing,  the  United  States  should, 
in  cooperation  with  other  countries,  assure 
an  adequate  supply  of  enriched  uranium. 

We  should  also  give  the  most  serious  con- 
sideration to  the  establishment  of  central- 
ized multinational  enrichment  facilities  in- 
volving developing  countries'  Investment 
participation.  In  order  to  provide  the  assured 
supply  of  enriched  uranium.  And,  if  one  day 
their  programs  economically  Justify  use  of 
Plutonium  as  a  supplementary  fuel,  similarly 
centralized  multlnatlorml  reprocessing  serv- 
ices could  equally  provide  for  an  asstired 
•upply  of  mixed  oxide  fuel  elements. 

It  makes  no  economic  sense  to  locate  na- 
tional reprocessing  facilities  In  a  number  of 
different  countries.  In  view  of  economies  of 
scale,  a  single  commercial  reprocessing 
facility  and  a  fuel  fabrication  plant  will  pro- 
vide services  for  about  fifty  large  power  re- 
actors. Prom  an  economic  point  of  view, 
multinational  facilities  serving  many  coun- 
tries are  obviously  desirable.  And  the  co- 
location  of  reprocessing,  fuel  fabrication  and 
fuel  storage  facilities  would  reduce  the  risk 
of  weapons  proliferation,  theft  of  plutonlum 
during  transport,  and  environmental  eon> 
tamlnatlon. 

There  is  considerable  doubt  within  the 
United  States  about  the  necessity  of  re- 
processing now  for  Plutonium  recycle.  Pur- 
thermore,  the  licensing  of  plutonlum  for 
such  use  is  currently  withheld  pending  a  full 
scale  review  by  the  Nuclear  Regulatory  Com- 
mission of  the  economic,  environmental,  and 
safeguards  Issuea.  And  there  is  a  further 
question  to  be  asked:  If  the  United  States 
does  not  want  the  developing  countries  to 
have  commercial  plutonlvun,  why  should  we 
be  permitted  to  have  it  under  our  exclvialve 
contKM? 

Svirely  this  whole  matter  of  plutotdum  re- 
cycle should  be  examined  on  an  Interna- 


tional basis.  Since  our  nation  has  more  ex- 
perience than  others  in  fuel  reprocessing,  we 
shoiUd  Initiate  a  new  multinational  program 
designed  to  develop  experimentally  the  tech- 
nology, economics,  regulations  and  safe- 
guards to  be  associated  with  plutonlum  re- 
covery and  recycle.  The  program  could  be 
developed  by  the  VS.  in  cooperation  with  the 
International  Energy  Agency. 

If  the  need  for  plutonlum  reprocessing  Is 
eventually  demonstrated — and  if  mutually 
satisfactory  ground  rules  for  management 
and  operation  can  be  worked  out,  the  first 
U.S.  reprocessing  plant  which  Is  now  near- 
Ing  completion  in  Barnwell,  South  Carolina, 
could  become  the  first  miiltlnatlonal  re- 
processing facility  under  the  auspices  of 
the  International  Atomic  Energy  Agency. 
Separated  plutonlum  might  ultimately  be 
made  available  to  all  nations  on  a  reliable, 
cheap,  and  non-dlscrlminatory  basis  after 
blending  with  natural  uranlxmi  to  form  a 
low-enriched  fuel  that  U  unsuitable  few 
weapons  making. 

Since  the  Immediate  need  for  plutonlum 
recycle  has  not  yet  been  demonstrated,  the 
start-up  of  the  plant  should  certainly  be 
delayed  to  allow  time  for  the  installation  of 
uie  next  generation  of  materials  accounting 
and  physical  security  equipment  which  Is 
now  under  development. 

One  final  observation  In  this  area:  We 
need  to  cut  through  the  Indecision  and  de- 
bate about  the  long-term  storage  of  radio- 
active wastes  stnd  start  doing  something 
about  it.  The  United  States  could  begin  by 
preparing  all  high-level  radioactive  wastes 
currently  produced  from  our  military  pro- 
grams for  permanent  disposal.  Waste  disposal 
Is  a  matter  on  which  sound  International  ar- 
rangements win  clearly  be  necessary. 

The  nuclear  situation  Is  serious,  but  It  Is 
not  yet  desperate.  Most  nations  of  the  world 
do  not  want  nuclear  weapons.  They  particu- 
larly do  not  want  their  neighbours  to  have 
nuclear  weapons,  but  they  understand  that 
they  cannot  keep  the  option  open  for  them- 
selves without  automatically  encouraging 
their  neighbours  to  "keep  options  open"  or 
worse. 

It  Is  this  widespread  understanding  that 
it  Is  not  In  the  interest  of  Individual  nations 
to  "go  nuclear"  which  we  must  use  as  the 
basis  of  our  worldwide  efforts  to  control  the 
atom.  We  must  have  negative  meastires — mu- 
tual restraint  on  the  part  of  the  producers 
and  suppliers  of  nuclear  fuel  and  technology. 
But  these  negative  measures  must  be  Joined 
to  the  larger,  positive  efforts  of  the  non- 
nuclear  weapon  states  to  hold  the  line 
against  further  proliferation. 

The  recent  Initiative  ot  the  Finnish  Gov- 
ernment along  these  lines  deserves  com- 
mendation. The  Finns  have  urged  a  compact 
among  the  purchasers  of  nuclear  fuel  and 
technology  to  buy  only  from  suppliers  who 
require  proper  safeguards  on  their  exports. 

This  proposal  would  convert  the  alleged 
advantages  to  a  supplier  of  bresJcing  ranks 
and  offering  "bargains"  in  safeguards  Into 
a  commercial  disadvantage.  Instead  of 
broadening  his  market  by  lowering  his  stand- 
ards, the  supplier  would  narrow  it.  There 
would  be  fewer  purchasers  for  his  dangerous 
merchandise  than  if  he  maintained  a  com- 
mon front  on  safeguards  with  other  sup- 
pliers. There  would  be  competition  to  offer 
to  buyers  the  safest  product  at  the  best  price. 

Most  Important,  the  Finnish  proposal 
would  plainly  put  the  full  weight  of  the  non- 
nuclear  world  into  the  effort  against  pro- 
liferation. It  would  make  It  evident  that  this 
struggle  Is  not  a  struggle  by  the  nuclear 
"haves"  to  keep  down  the  nuclear  "have- 
nots";  It  would  be  a  common  effort  by  all 
mankind  to  control  this  dangerous  tech- 
nology, to  gain  time  so  that  ovir  political 
structures  can  catch  up  with  sudden,  enor- 
mous leaps  in  our  technical  knowledge,  to 
turn  us  around  and  head  us  in  the  right  di- 
rection— toward  a  world  from  which  nuclear 


weapotis  and  the  threat  of  nuclear  war  have 
been  effectively  eliminated.  That  may  be  a 
distant  goal — but  It  Is  the  direction  in  which 
we  must  move. 

I  have  talked  to  you  today  about  the  need 
for  new  international  action  In  three  areas — 
action  to  meet  the  energy  needs  of  all  coun- 
tries while  limiting  reliance  on  nuclear  en- 
ergy, action  to  limit  the  spread  of  nuclear 
weapons,  and  action  to  make  the  spread 
of   peaceful   nuclear   power   less   dangerous. 

Of  one  thing  I  am  certain — the  hour  is 
too  late  for  business  as  usual,  for  politics 
as  usual,  or  for  diplomacy  as  usual.  An  alli- 
ance for  stirvival  Is  needed — transcending 
regions  and  Ideologies — If  we  are  to  assure 
mankind  a  safe  passage  to  the  twenty-flrst 
century. 

Every  country — and  the  United  States  is 
no  exception — is  concerned  with  maintain- 
ing Its  own  national  security.  But  a  mutual 
balance  of  terror  Is  an  Inadequate  founda- 
tion upon  which  to  build  a  peaceful  and 
stable  world  order.  One  of  the  greatest  long- 
term  threats  to  the  national  security  of  every 
country  now  lies  in  the  disintegration  of  the 
international  order.  Balance  of  power  poli- 
tics rauBt  be  supplemented  by  world  order 
politics  if  the  foreign  policies  of  nations 
are  to  be  relevant  to  modem  needs. 

The  political  leaders  of  all  nations,  whether 
they  work  within  four  year  election  cycles 
or  five  year  plans,  are  under  enormous  temp- 
tations to  promise  short-term  benefits  to 
their  people  while  passing  on  the  costs  to 
other  countries,  to  future  generations,  or  to 
our  environment.  The  earth,  the  atmosphere, 
the  oceans  and  unborn  generations  have  no 
political  franchise.  But  short-sighted  policies 
today  will  lead  to  Insuperable  problems  to- 
morrow. 

The  time  has  come  for  political  leaders 
around  the  world  to  take  a  larger  view  of 
their  obligations,  showing  a  decent  respect 
for  posterity,  for  the  needs  of  other  peoples 
and  for  the  global  biosphere. 

I  believe  the  American  people  want  this 
larger  kind  of  leadership. 

In  the  last  two  years,  I  have  visited  vir- 
tually every  one  of  our  fifty  states.  I  have 
found  our  people  deeply  troubled  by  recent 
developments  at  the  United  Nations.  But 
they  do  not  want  to  abandon  the  UN — they 
want  us  to  work  harder  to  make  It  what 
It  was  created  to  be — not  a  cockpit  for  con- 
troversy but  an  instnmient  for  reconciling 
differences  and  resolving  common  problems. 

And  they  want  UN  agencies  to  demonstrate 
the  same  commitment  to  excellence,  impar- 
tiality and  efficiency  they  are  demanding  of 
their  own  government. 

We  want  to  cooperate — not  simply  debate. 
A  joint  program — whether  on  nuclear  en- 
ergy or  other  global  problems — is  Infinitely 
preferable  to  sustained  and  destructive  po- 
lemics. Our  desire  for  global  cooperation  Is 
prompted  by  America's  confidence  in  Itself, 
In  our  capacity  to  engage  in  effective  cooper- 
ation, and  upon  the  moral  imperative  that 
as  human  beings  we  must  help  one  another 
if  any  of  us  Is  to  survive  on  this  planet. 

The  nuclear  age,  which  brings  both  sword 
and  plowshare  from  the  same  source,  de- 
mands unusual  self -discipline  of  all  nations. 
If  we  approach  these  problems  with  both 
humility  and  self-discipline,  we  may  yet 
reconcile  our  twin  goals  of  energy  sufficiency 
and  world  order. 


SECRETARY  KISSINGER'S  AFRICAN 
POLICY 

Mr.  OARN.  Mr.  President.  In  a  few 
days  the  Senate  will  return  to  considera- 
tion of  the  Foreign  Military  Sales  Act, 
and  further  discussion  of  the  African 
policy  outlined  by  Secretary  of  State 
Henry  A.  Kissinger  in  Lusaka  in  April. 
Also  pending  is  Senate  Resolution  436, 
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the  resolution  introduced  by  Senator 
Charles  Percy  to  commit  the  Senate  to 
support  of  the  policy.  I  would  like  to  take 
a  few  moments  today  to  state,  as  clearly 
as  I  can,  my  position  on  the  resolution, 
and  on  the  African  policy  it  is  designed 
to  support. 

It  has  been  my  observation,  over  the 
years,  Mr.  President,  that  the  United 
States  has  had  no  African  policy,  and  in 
a  sense,  it  is  good  that  at  last  a  debate 
has  been  started.  As  the  empires  of  our 
friends  and  allies  in  Europe  crumbled, 
we  took  no  official  position,  except  inso- 
far as  our  support  for  the  United  Na- 
tions constituted  a  stance  In  favor  of  in- 
dependence. Of  course,  a  significant 
share  of  the  intellectual  commimity  in 
the  United  States  was  always  strongly  in 
favor  of  independence  and  self-deter- 
mination, often  erroneously  equating 
self-determination  with  democracy  and 
freedom.  A  smaller  group  of  intellectuals 
warned  that  the  withdrawal  of  European 
stability  would  leave  a  power  vacuum 
which  would  inevitably  be  filled,  and 
probably  not  to  our  advantage,  given  our 
own  reluctance  to  fill  it.  The  Angolan 
episode  is  merely  one  more  example  of 
the  fulfillment  of  that  warning.  We  see, 
in  fact,  a  significant  Soviet  influence  In 
many  African  nations.  To  be  sure,  the 
Soviets  have  not  been  without  their  set- 
back in  Africa. 

The  appointment  of  Daniel  Patrick 
Moynihan  to  the  United  Nations  did 
seem  to  promise  a  cohesive  African  pol- 
icy. During  his  tenure  there.  Ambassador 
Moynihan  coupled  an  imrelenting  scorn 
and  opposition  to  the  white  supremacist 
governments  of  South  Africa  and  Rho- 
desia with  a  blimtly  realistic  treatment 
of  the  black  governments  in  the  rest  of 
sub-Saharan  Africa.  The  Ambassador 
dealt  with  all  African  nations  as  equals, 
neither  condoning  their  excesses  nor  ex- 
cusing their  obvious  faults. 

In  this  context,  then,  the  policy  enun- 
ciated in  Lusaka  appears  woefully  inade- 
quate logically  and  morally.  What  exactly 
motivates  it?  Is  It  opposition  to  minority 
rule?  Clearly  not.  Secretary  Kissinger 
made  his  speech  flanked  by  Kenneth  Ku- 
anda,  who  rules  without  opposition,  since 
his  political  opponents  are  in  jail.  Is  it 
opposition  to  racial  tyrrany?  No,  because 
Secretary  Kissinger  had  no  condemna- 
tion for  Idl  Amin  of  Uganda,  whose  dis- 
possession of  the  Asian  minorities  In 
Uganda  was  of  an  excessive  brutality. 

The  Lusaka  Policy,  then  has  little  to 
recommend  it.  It  Is  a  belated  effort  to 
show  black  Africans  that  we  d(»i't  want 
them  oppressed,  by  whites  anyway.  It  has 
little  real  prospect  of  preventing  further 
Incursions  of  Soviet  Influence  into  the 
continent.  Indeed,  in  my  view,  it  will  pro- 
voke more  intervention,  since  It  can  only 
Increase  the  already  considerable  insta- 
bility In  Southern  Africa.  What  the  Sec- 
retary did,  Mr.  President,  Is  to  declare 
stability  in  Southern  Africa  to  be  no  busi- 
ness of  the  United  States.  In  my  observa- 
tion, where  stability  Is  not  our  business, 
instability  becomes  the  business  of  the 
Soviet  Union. 

Procedurally,  Mr.  President,  Secretary 
Kissinger's  action  poses  other  problems. 
It  is  the  constitutional  duty  of  the  Sen- 
ate of  the  United  States  to  advise  the 
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Executive  on  the  conduct  of  foreign  pol- 
icy, and  to  consent  to  concrete  manifes- 
tations of  it.  Now  I  recognize  the  difficul- 
ty of  consulting  with  a  body  of  100  dis- 
parate souls.  Still  it  appears  to  me  that 
some  discussions  could  have  been  had 
with  the  Senate,  or  with  individual  Sen- 
ators, before  the  laimching  of  a  major 
departure  in  foreign  policy  such  as  the 
Lusaka  speech  was. 

That  is  particularly  true,  Mr.  Presi- 
dent, in  view  of  the  fact  that  the  Con- 
gress of  the  United  States  is  clearly  mi 
record  as  opposing  one  major  aspect  of 
the  Lusaka  PoUcy.  That  is  the  participa- 
tion of  the  United  States  in  the  embargo 
of  Rhodesian  chrome.  By  its  adoption  of 
the  Byrd  amendment  in  1971,  agreed  to 
by  the  Senate,  the  United  States  com- 
mitted itself  to  a  certain  direction  in 
foreign  policy.  The  Lusaka  Policy,  as 
enimciated  by  Secretary  Kissinger,  would 
clearly  change  the  direction  of  that  pol- 
icy; such  a  shift  should  clearly  not  be 
taken  without  adequate  consultation. 

Instead,  Mr.  President,  the  Lusaka 
speech  was  delivered  without  warning  to 
the  Congress.  It  commits  lis  to  a  course 
that  it  is  not  clear  that  we  should  or  will 
follow.  At  the  least,  it  appears  to  be  £in 
attempt  to  coerce  the  Senate,  an  attempt 
that  this  Senator  resents.  Because  of  the 
complex  nature  of  our  Gtovemment,  it  is 
easy  for  foreign  governments  to  mis- 
understand the  impact  of  declarations 
of  this  sort  by  the  executive  branch. 
For  that  reason,  it  would  seem  to  be 
prudent  for  the  Executive  to  bring  on 
board  as  much  of  the  Senate  as  possible 
before  announcing  new  departures.  We 
see  the  same  problem  at  work  In  Panama. 

What  I  am  leading  up  to  Mr.  Presi- 
dent, is  an  announcement  that  I  find  the 
Lusaka  policy  very  difficult  to  defend, 
and  premature  to  say  the  least.  Secre- 
tary Kissinger  has  told  us  before  that 
the  Internal  affairs  of  such  nations  as 
the  Soviet  Union  are  not  the  business  of 
the  U.S.  Senate,  and  it  is  disconcerting 
now  to  see  him  so  concerned  about  the 
internal  affairs  of  such  nations  as  Rho- 
desia. The  inconsistency  Is  glaring.  If 
our  opposition  is  to  minority  rule,  it  is 
hard  to  explain  our  financial  support  for 
Mozambique,  announced  by  the  Secre- 
tary, again  without  consultation  with 
the  Senate,  and  without  legislation  to 
back  it  up. 

For  all  of  these  reasons,  Mr.  President, 
I  would  like  to  be  clearly  on  record  as 
opposing  the  policy  toward  Southern 
Africa  enunciated  by  Secretary  of  State 
Kissinger  In  April,  and  against  the  Percy 
resolution  Introduced  In  support  of  that 
policy.  My  hope  is  that  these  Instruments 
will  die  the  quiet  death  they  deserve. 


RECOGNITION   OP   ETUMANTTARIAN 
EFFORTS     OP     JOHN     BLOOMER 
EDITOR,  BIRMINGHAM  NEWS 

Mr.  ALLEN.  Mr,  President.  I  am 
pleased  to  bring  to  the  attention  of  the 
Senate  the  humanitarian  efforts  of  an 
outstanding  Alabamlan,  Mr.  John 
Bloomer,  who  Is  editor  of  the  Bir- 
mingham News,  Alabama's  largest  news- 
paper and  one  of  America's  finest  dally 
newspapers.  Mr.  Bloomer  was  a  central 
figure  in  organizing  the  delivery  of  relief 


supplies  and  services  that  have  put 
Guatemala  back  on  the  road  to  recovery 
from  the  recent  natural  disaster  which 
it  suffered.  As  Senators  will  recall, 
Guatemala,  which  is  Alabama's  lAtin 
American  partner  in  the  partners  of  the 
Americas  program,  was  stricken  by  a 
major  earthquake  on  February  8.  1976. 

Mr.  Bloomer's  response  and  help  wer« 
Immediate.  He  spared  no  effort  in  re- 
questing, securing,  and  delivering  equip- 
ment, supplies,  medicines,  and  funds  to 
aid  the  people  of  Guatemala  to  the  road 
to  recovery.  He  personally  coordinated 
the  packing  and  the  transporting  of  two 
Alabama  emergency  hospitals  that  Gov. 
George  C.  Wallace  made  available  for 
Guatemala.  For  his  ability  to  organize 
emergency  action  and  produce  relief  to 
the  citizens  of  Guatemala,  Mr.  Bloomer 
was  honored  on  April  16.  by  the  Medical 
Association  of  the  State  of  Alabama.  For 
his  contributions  to  the  betterment  of 
human  life  In  the  Western  Hemisphere 
he  received  on  May  12  a  citation  from 
Gov.  George  C.  Wallace.  For  his  compas- 
sion and  strength  in  performing  work  of 
substantial  value  to  his  community  over 
and  beyond  normal  scope  and  at  consid- 
erable personal  sacrifice,  he  was  honored 
on  April  27  by  the  Altrusa  Club  of  Bir- 
mingham, Ala.,  and  was  entered  as  that 
organization's  nominee  for  the  Young 
Men's  Business  Club  of  Birmingham's 
"Man  of  the  Year  Award." 

Mr.  President,  details  of  Mr.  Bloomer's 
contributions  to  assist  his  fellowmen 
appear  in  news  stories  in  the  April  16 
and  May  12  editions  of  the  Birmingham 
News  and  In  the  program  for  the  "Man 
of  the  Year"  awards  banquet  on  April  27. 
I  ask  unanimous  consent  that  these 
articles  be  printed  In  the  Recoro- 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

QuAuncATioNs   FOB   NoidNATxoirs   vol 

"Man  or  THE  Yea«" 
A  nominee  must  either  reside  or  have  bis 
place  trf  business  In  greater  Birmingham. 

A  nominee  must  have  performed  outstand- 
ing work  of  substantial  value  to  this  com- 
munity In  1975  over  and  beyond  the  normal 
scope  of  his  professional  duties. 

A  nominee  is  expected  to  have  made  con- 
siderable personal  sacrifice  in  the  perform- 
ance of  this  work. 

Nominees  for  the  honor  of  ISah  of  the 
Year  are  accepted  from  Civic  Organizations 
and  individuals  from  aU  of  greater  Birming- 
ham. TTielr  qualifications  are  submitted  to 
a  secret  select  committee  or  selection  of  the 
Man  of  the  Year.  The  Secret  Selection  Com- 
mittee Is  composed  of  members  from  aU 
walks  of  life.  The  members  of  this  commit- 
tee are  not  members  of  the  Young  Men's 
Business  Club  and  their  names  are  never 
made  public,  therefore  they  have  complete 
freedom  in  the  selection  of  the  nominee  they 
honestly  feel  to  most  deserve  the  honor  at 
recognition  as  Birmingham's  Man  of  the 
Year. 


John  W.  Bloouxs 

John  W.  Bloomer,  editor  of  The  Birming- 
ham News,  Is  nominated  by  the  Altrusa  CTub. 

He  Is  president  of  the  Alabama  Partners 
Of  the  Americas  and  was  primarily  respon- 
sible for  securing  two  hospital  onlte  ttat 
prodded  aid  to  victims  of  the  Guatemala 
earthquake. 

Mr.  Bloomer  Is  vice  president  of  the  Ala- 
bama Lung  Association,  and  a  member  at 
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the  standing  committee  on  public  educa- 
tion, Alabama  Division.  American  Cancer 
Society.  He  serves  on  the  board  of  the*War- 
rlor-Tomblgbee  Development  Association,  ie 
communications  vice  president  for  the  Bir- 
mingham Area  Chamber  of  Commerce,  and 
Js  chairman  of  the  Alabama  Environmental 
Quality  Association. 

Blookkb  To  BECErvx  Honor  fob  Liadibship 

IN  Quake  Rkuet  Work 

(By  the  ECate  Harris) 

MoNTCOMZRY.— The  Medical  Association  of 
the  State  of  Alabama  (MASA)  wUl  present 
John  W.  Bloomer,  editor  of  The  Birmingham 
News,  a  special  avirard  tonight  for  lay  serv- 
ices to  humanity. 

Dr.  Vernon  Stabler.  MASA  president  who 
will  make  the  presentation,  said  Bloomer  is 
being  cited  "for  his  outstanding  leadership  In 
coordinating  emergency  reUef  efforts  for  the 
earthquake  victims  of  Guatemala." 

When  the  earthquake  hit  Guatemala  last 
February.  Bloomer  in  hi?  capacity  as  presi- 
dent of  Alabama-Guatemala  Partners  of  the 
Americas  was  called  upon  to  help  the  thou- 
sands of  Injured  and  homeless. 

"Through  this  organization,  medical  aid 
and  needed  drugs  and  other  supplies  were 
channeled  into  the  country,"  said  Stabler. 
"He  demonstrated  exceptional  interest  and 
feeling  for  his  fellow  man." 

Through  the  Partners  of  the  Americas 
many  Alabama  cities  for  several  years  have 
had  "sister"  clUes  In  Guatemala  and  are 
now  able  to  give  special  assistance  to  these 
municipalities. 

Also  to  be  honored  tonight  are  Dr.  Dewey 
White  Jr.,  of  Birmingham,  a  member  of  the 
Legislature,  who  will  receive  the  Samuel  Bu- 
ford  Word  Award  for  service  to  himianlty 
by  a  physician. 

Jefferson  County  Deputy  Health  Officer  Guy 
Tate  Jr.  will  be  presented  the  William  Henry 
Sanders  Award  for  outstanding  service  in  the 
public  health  field. 

The  WUUam  Crawford  Oorgas  Award,  citing 
a  layman  for  his  accomplishments  In  the 
field  of  health,  will  go  to  Thomas  D.  Russell 
of  Alexander  City. 

Receiving  the  Douglas  L.  Cannon  Medical 
Reporter  Awards  will  be  Jay  Lewis,  WSPA-TV, 
Montgomery;  Dave  Campbell.  WAPI  Radio, 
Birmingham;  Bob  Rowe,  WYDE  Radio.  Bir- 
mingham; and  David  Marshall.  The 
Tuscaloosa  News. 

The  awards  dinner  also  will  be  the  setting 
for  the  Introduction  of  22  physicians  into  the 
1978  Pifty-Year  Club,  established  to  honor 
doctors  who  have  practiced  medicine  for  half 
a  centiiry. 

Keynote  speaker  will  be  Dr.  George 
Schweitzer.  University  of  Tennessee  chem- 
istry professor. 

Speaking  at  a  prayer  breakfast  Friday  will 
be  Rev.  Ben  Smith,  chaplain  of  the  Univer- 
sity of  Alabama  in  Birmingham  Medical  Cen- 
ter. 

W&rLACE  Cttbs  News'  Bloomer  eor  Heading 
Gtjatemala  Quake  Aid 

(By  Al  Pox) 

MoNTooMERy. — John  W.  Bloomer,  editor  of 
The  Birmingham  News,  was  cited  Tuesday 
by  Gov.  George  Wallace  for  his  leadership 
of  volunteer  efforts  to  aid  earthquake-strick- 
en Guatemala.  Then  the  governor  accepted 
the  honorary  chairmanship  of  the  Alabama 
Partners  of  the  Americas. 

Wallace  also  pledged  to  Bloomer  that  he 
and  his  wife.  Cornelia,  plan  to  go  to  Guate- 
mala this  summer  for  the  dedication  of  a 
rehabilitation  hospital  being  erected  by  Ala- 
bamlans  for  paraplegic  victims  of  the  earth- 
quake. 

The  presentation  of  the  certificate  of  ap- 
preciation to  Bloomer  was  made  In  a  surprise 
ceremony  in  Wallace's  office  at  the  Capitol. 

The  new  paraplegic  rehabilitation  hospital 
being  erected  by  Alabamlans.  Bloomer  said, 
will  be  adj{u;ent  to  Guatemala  City's  Roose- 


velt Hospital  constructed  during  World  War 
II  for  rehabilitation  of  American  servicemen 
and  turned  over  to  the  Guatemala  govern- 
ment in  1946. 

The  Partners  of  the  Americas  in  an  alliance 
between  the  United  States  and  Latin  Amer- 
ican countries  which  was  originated  In  the 
early  1960's,  during  the  administration  of  the 
late  President  John  P.  Kennedy. 

Alabama's  Latin  American  partner  is  Gua- 
temala, and  13  cities  in  Alabama  have  sister 
cities  in  Guatemala. 

Bloomer  told  Wallace  that  he  accepted  the 
citation  on  behalf  of  the  thousands  of  Ala- 
bamlans  who  aided  In  the  effort  to  provide 
relief  assistance  for  Guatenaala,  especially 
Mrs.  Thomas  Strong,  office  manager  for  the 
editorial  department  of  The  News. 

The  governor  said  the  president  of  Guate- 
mala had  written  him  that  "when  the  big 
silver  bird  from  Alabama  (a  National  Guard 
plane)  landed,  I  had  tears  in  my  eyas  and 
hope  In  my  heart." 

He  also  told  Bloomer  that  he  had  received 
a  call  from  the  Guatemalan  ambassador  while 
on  the  presidential  campaign  trail  in  Florida, 
expressing  his  nation's  gratitude  for  Ala- 
bama's participation  led  by  Bloomer. 

Among  the  Items  on  the  Alabama  plane 
were  two  completely  equipped  field  hospitals 
in  addition  to  emergency  medical  supplies. 

The  governor  pointed  out  that  later  ship- 
ments to  Guatemala  under  efforts  directed 
by  Bloomer  were  clothes,  food,  blood,  addi- 
tional medical  supplies  and  other  necessities 
for  a  ravaged  nation. 

The  citation  to  Bloomer  said  he  "had  a 
highest  degree  of  concern  and  compassion 
for  his  fellowman."  and  "is  at  the  forefront 
of  moet  charitable  and  civic  cavises  In  his 
own  community,  in  addition  to  the  many 
contributions  he  has  made  to  people  through- 
out Alabama." 

"Through  his  dedication  and  hard  work 
in  providing  disaster  relief  to  the  people  of 
Guatemala  following  the  terrible  earthquake 
of  1976,  Alabama  was  the  first  state  to  ar- 
rive on  the  scene  with  emergency  medical 
and  relief  equipment. 

■His  immediate  response  during  times  of 
emergency  illustrates  his  qualities  of  leader- 
ship and  his  inborn  sincerity. of  wanting  to 
help  those  less  fortunate." 


GAO  REPORT  URGING  CONGRESS 
TO  STRENGTHEN  REVENUE  SHAR- 
ING CIVIL  RIGHTS  PROVISIONS 

Mr.  GLENN.  Mr.  President,  last  July  I 
participated  in  hearings  on  revenue 
sharing  conducted  by  the  Senate  Gov- 
ernment Operations  Subcommittee  on 
Intergovernmental  Relations.  At  that 
time  we  heard  testimony  from  the  Gen- 
eral Accoimting  Office  indicating  the 
need  for  substantial  strengthening  of  the 
civil  rights  provisions  of  the  Revenue 
Sharing  Act. 

These  hearings  were  followed  by  re- 
ports by  the  House  Committee  on  the 
Judiciary,  the  U.S.  Commission  on  Civil 
Rights,  and  private  groups  such  as  the 
League  of  Women  Voters,  the  NAACP, 
the  National  Urban  Coalition,  and  the 
Southern  Regional  Council  all  docu- 
menting a  sorry  record  of  civil  rights  en- 
forcement as  practiced  by  the  Office  of 
Revenue  Sharing — ORS. 

I  am  pleased  that  the  House  Govern- 
ment Operations  Committee  has  already 
made  significant  legislative  attempts  to 
strengthen  revenue  sharing  civil  rights 
protections.  The  need  for  doing  so  is 
made  all  the  more  clear  by  the  GAO  re- 
port just  issued  this  week  which  clearly 
documents  the  existence  of  a  major 
loophole  in  the  1972  Revenue  Sharing  Act 


permitting  the  circumvention  of  nondis- 
crimination provisions  by  recipient  gov- 
ernments. 

Because  of  their  "no  strings"  nature, 
ORS  funds  are  often  interchangeable 
with  other  fvmds  and  are  thus  nontrace- 
able.  Thus,  the  GAO  points  out,  ORS 
funds  may  be  placed  in  a  general  purpose 
fund  that  Is  used  to  support  discrimina- 
tory activity  and  it  will  not  be  apparent 
which  of  the  commingled  funds  are  being 
spent  in  a  discriminatory  manner.  Fed- 
erally financed  discrimination  in  em- 
ployment and  in  the  provision  of  serv- 
ices has  often  been  the  result. 

According  to  the  report,  such  discrim- 
ination also  has  resulted  simply  frMn 
ORS  slowness  and  inaction  in  all  facets 
of  the  civil  rights  area. 

To  help  combat  these  weaknesses  in 
a  program  that  for  the  past  5  years 
placed  $30.2  billion  of  taxpayer  money 
into  the  hands  of  local  government,  I  in- 
troduced S.  3173,  the  State  and  Local 
Fiscal  Assistance  Act  of  1976  on 
March  18  of  this  year.  This  bill,  cospon- 
sored  by  Senators  Humphrey  and  Mans- 
field, attempts  to  put  teeth  into  the 
revenue  sharing  civil  rights  provisions 
by:  First,  prohibiting  local  governments 
that  receive  revenue-sharing  funds  from 
discriminating  not  only  in  programs 
fimded  by  revenue-sharing  receipts  but 
also  in  programs  using  funds  that  have 
been  commingled  with  revenue-sharing 
funds;  and  second,  by  mandating  prompt 
cutoff  of  funds  by  ORS  if  proceedings  by 
the  Office  support  discrimination  allega- 
tions. 

As  the  Finance  Committee  considers 
the  extension  of  revenue  sharing,  I 
strongly  urge  concurrent  consideration 
of  the  provisions  of  S.  3173.  I  believe 
that  the  bill  can  substantially  remedy  a 
real  weakness  in  our  national  struggle 
for  equal  opportunity. 

I  ask  unanimous  consent  that  a  digest 
of  the  GAO  report  and  an  article  by 
Warren  Brown  on  the  report  that  ap- 
peared in  the  Washington  Post  on 
Thursday,  June  3,  1976.  be  printed  In 
the  Rkcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller     Oenhul's     Report     to     the 
House  Committee  on  the  Judiciary 

DIGEST 

The  Revenue  Sharing  Act  Is  administered 
by  the  Office  of  Revenue  Sharing.  Depart- 
ment of  the  Trea8\iry.  It  prohibits  discrimi- 
nation based  on  race,  color,  national  origin, 
or  sex  In  programs  or  activities  wholly  or 
partially  funded  with  revenue  sharing 
moneys. 

STRENGTHENING   THE   NONDISCRIMINATION 
PROVISION 

A  recipient  government  can  unlntentlon- 
aUy  circumvent  the  nondiscrimination  pro- 
vision simply  by  using  revenue  sharing 
funds  to  free  Its  own  funds  for  other  uses 
which  will  thus  not  be  restricted  by  the 
Revenue  Sharing  Act.  GAO  therefoie  recom- 
mends that  the  Congress  amend  Vhe  act's 
nondiscrimination  provision  to  prohibit  a 
recipient  State  or  local  government  from 
discrimination  in  any  of  Its  programs  or  ac- 
tivities— regardless  of  the  source  of  funds. 

GAO    notes    that    the    nondiscrimination 

provisions  In  well  over  100  Federal  laws  are 

Inconsistent.  These   nondiscrimination  pro- 

•vlslons  vary  considerably  In  both  the  type  of 

discrimination  that  Is  prohibited   (employ- 
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ment,  avallablUty  of  facilities  and  services, 
etc.)  and  the  Individuals  or  groups  against 
which  discrimination  Is  prohibited  (handi- 
cap, race,  sex,  creed,  age,  etc.) . 

Because  of  the  broad  flexibility  a  govern- 
ment has  In  using  revenue  sharing  funds  and 
the  ease  with  which  the  funds  can  be  sub- 
stituted for  a  government's  revenues  from 
other  sources,  the  Impact  of  revenue  sharing 
can  occur  In  almost  any  of  a  government's 
programs  or  activities.  Revenue  sharing  may 
thus  indirectly  support  programs  that  are 
partially  financed  by  other  Federal  assistance 
which  prohibits  discrimination  of  a  type  al- 
lowed under  the  Revenue  Sharing  Act. 
Therefore,  GAO  recommends  that  the  Con- 
gress broaden  the  nondiscrimination  provi- 
sion to  prohibit.  In  all  of  the  recipient  gov- 
ernment's programs  and  activities,  the  types 
of  discrimination  that  are  prohibited  by  laws 
applicable  to  other  Federal  assistance. 

The  Office  or  Revenue  Sharing  said  it  had 
serious  reservations  concerning  these  recom- 
mendations to  broaden  the  nondiscrimina- 
tion provision  because  of  the  burden  they 
would  place  on  its  resoiirces  and  the  lack  of 
evidence  that  accoiuitlng  manipulations  are 
widely  used  to  avoid  the  nondiscrimination 
requirements.  GAO  agreed  that  if  the  act 
were  broadened,  the  Office  would  have  to  de- 
vote additional  effort  to  enforcing  nondis- 
crimination; but  because  certain  generalized 
civil  rights  responsibilities  have  already  been 
placed  elsewhere  In  the  Federal  Government, 
the  Office  should  be  able  to  limit  the  extent 
of  Its  increased  effort  by  close  cooperation 
with  other  agencies. 

IMPROVING     XNTOBCEMXNT 

The  Office  of  Revenue  Sharlng's  nondis- 
crimination enforcement  has  been  too  nar- 
rowly focused  in  relying  almost  exclusively 
on  discrimination  complaints  as  Indicators  of 
potential  violations  of  the  act.  An  adequate 
clvU  rights  enforcement  program  should 
also  Include  selected  reviews  or  audits  to  de- 
termine compUance  vslth  prohibitions  against 
discrimination . 

Although  the  Office  has  conceived  of  such 
a  program.  Including  use  of  the  existing  State 
and  local  audit  system,  cooperation  with 
other  Federal  and  State  agencies,  a  sample 
audit  plan,  and  a  complaint  processing  sys- 
tem, the  concept  has  not  been  carried  out 
because  of  Inadequate  Internal  controls,  an 
Increasing  workload,  and  Insufficient  staffing. 

As  of  December  31,  1974.  the  Office  had 
opened  109  clvU  rights  cases.  Ninety-eight 
of  these  cases  were  based  on  complaints 
from  private  citizens,  national  civil  rights 
organizations,  State  and  local  interest 
groups,  legal  service  groups,  and  local  public 
officials.  The  remaining  11  cases  were  opened 
because  of  information  from  the  Depart- 
ment of  Justice  on  pending  litigation,  office 
compliance  audits,   and  newspaper  articles. 

The  Office's  processing  of  these  cases  and 
its  monitoring  of  affirmative  actions  by  gov- 
ernments found  not  complying  with  the 
act's  nondiscrimination  provision  have  been 
characterized  by  excessive  delays,  and  proc- 
essing time  is  apparently  increasing.  The  43 
cases  that  had  been  closed  as  of  June  30. 
1975,  had  an  average  processing  time  of  10 
months.  But  60  of  the  cases  stUl  oi>en  as  of 
June  30.  1975,  had  already  been  open  an 
average  of  12  months.  Further,  GAO  Identi- 
fied 7  closed  cases  and  50  open  cases  where 
a  delay  of  6  months  or  more  occurred  In  1 
or  more  of  the  6  major  case  processing 
stages.  (See  app.  IV.) 

Many  of  the  delays  were  due  to  Insufficient 
systematic  procedures  to  alert  staff  to  de- 
linquent actions  requiring  immediate  atten- 
tion. Also  contributing  to  the  delays  has 
been  the  small  number  of  clvU  rights  spe- 
cialists who  not  only  performed  administra- 
tive tasks  in  Washington,  DC,  but  con- 
ducted field  investigations,  sample  audits, 
and  other  civil  rights  tasks  throughout  the 
country. 

GAO  reoommends  that  the   Secretary  of 


the  Treasury  improve  procedures  and  con- 
trols to  alert  the  Office  of  Revenue  Sharing 
of  delinquent  civil  rights  cases  requiring 
Immediate  attention.  The  Office  agreed  that 
additional  controls  were  necessary  and  in- 
stalled computerized  control  over  the  status 
of  cases  and  established  time  frames  within 
which  specified  processing  actions  must  be 
taken. 

GAO  also  recommends  that  the  Congress 
and  the  Secretary  of  the  Treasury  authorize 
additional  staff  for  the  Office's  civil  rights 
branch  to  deal  with  Its  substantial  workload. 
The  Office  should  determine  the  staff  needed 
In  addition  to  the  10  specialists  authorized 
for  fiscal  year  1976,  by  assessing  Its  current 
needs  and  planned  enforcement  program. 
The  Office  agreed  that  additional  staff  Is 
needed  to  achieve  Improved  enforcement  of 
the  nondiscrimination  provision  and  stated 
that  a  request  for  Increased  staffing  levels  is 
now  pending  in  taie  Appropriations  Commit- 
tees of  both  the  Senate  and  the  House  of 
Representatives. 


"We've  only  had  five — five — clvn  rights  spe 
clallsts  to  handle  39,000  Jurisdictions."  sh 
said  last  night.  "We  need  more  help,  bu 
I  think  we've  done  a  pretty  darned  good  Jol 
with  what  we  have." 


[From  the  Washington  Post,  June  3,  1978] 

QAO  Hrrs  Bias  Loophole  in  Revenue  Shasinq 

Law 

(By  Warren  Brown) 

The  General  Accounting  Office  \irged  Con- 
gress yesterday  to  close  a  loophole  in  the 
revenue  sharing  law  that  the  agency  said; 
permits  municipalities  to  practice  race  and 
sex  discrimination  without  losing  federal 
funds. 

The  GAO,  Congress'  investigative  arm,  said 
in  a  report  to  the  House  Judiciary  Committee 
that  the  current  nondiscrimination  provision 
of  the  Revenue  Sharing  Act  of  1972  "can  be 
easily  clrcxunvented  by  recipient  govern- 
ments." 

"A  recipient  government  can  unintention- 
ally or  Intentionally  circumvent  the  nondis- 
crimination provision  simply  by  using  reve- 
nue sharing  funds  to  free  its  own  funds 
for  other  uses,  which  wlU  thus  not  be  re- 
stricted by  the  revenue  sharing  act,"  the 
QAO  said. 

The  agency  said  the  law  should  be  amended 
to  "prohibit  a  recipient  state  or  local  gov- 
ernment from  discrimination  In  any  of  Its 
programs  or  activities — regardless  of  the 
source  of  revenues  used  to  finance  such  pro- 
grams and  activities." 

The  revenue  sharing  act.  which  became 
effective  in  January  1972.  will  have  pumped 
nearly  J30.2  billion  into  39,000  state  and  local 
government  budgets  by  the  time  It  expires 
at  the  end  of  this  calendar  year. 

Congress  is  debating  If,  for  how  long,  and 
In  what  form  it  should  extend  the  act.  The 
GAO.  with  Its  117-page  report.  Is  the  latest 
of  a  number  of  government  and  private  orga- 
nizations to  Join  the  debate. 

If  the  program  is  continued,  the  GAO  said 
Congress  also  needs  to  strengthen  the  nondis- 
crimination enforcement  arm  of  the  Office  of 
Revenue  Sharing  (ORS) ,  which  is  responsible 
for  administering  the  act. 

The  GAO  said  a  review  of  109  discrimina- 
tion cases  handled  by  the  office  between  1972 
and  Dec.  31,  1974,  showed  that  ORS  enforce- 
ment efforts  have  been  hampered  by  "inade- 
quate controls,  an  Increasing  workload,  and 
Inadequate  staffing,  which  have  excessively 
delayed  resolution  of  civil  rights  cases." 

Employment  practices  were  questioned  in 
80  of  the  109  cases.  Police  and  fire  depart- 
ments were  the  targets  of  complaints  in  about 
two-thirds  of  the  employment  disputes,  the 
GAO  said. 

In  1978,  nearly  200  cases — involving  allega- 
tions of  race  and  sex  discrimination,  and  dis- 
crimination against  the  handicapped — ^have 
been  received  by  the  ORS.  according  to  the 
OAO. 

The  agency  recommended  that  Congress 
increase  the  ORS  staff  "to  improve  its  overall 
civil  rights  program." 

That  recommendation  was  welcomed  by 
PrlscUla  Crane,  spokesman  for  ORS. 


MISSILES  TO  JORDAN 

Mr.  CASE.  Mr.  President,  a  great  dea 
of  misinformaticMi  has  been  circulatini 
in  the  press  and  in  other  circles  abou 
the  difficulties  in  the  proposed  sale  o 
AmericEin-made  Hawk  missiles  to  Jor 
dan.  There  is  more  than  a  hint  that  Con 
gress  will  be  to  blame  if  the  Jordanian 
turn  to  the  Soviets  to  purchase  surface 
to-air  missiles  and  other  weapons. 

It  is  time  to  put  the  record  straight 

The  effort  of  Congress  last  year  in  thl 
matter  pursuant  to  its  statutory  respon 
sibility  to  scrutinize  major  arms  sales 
was  to  work  out  an  arrangement  tha 
would  neither  damage  our  relations  witl 
Jordan  nor  upset  the  arms  balance  in  thi 
Middle  East.  A  satisfactory  agreemen 
was  achieved,  taking  into  account  ou: 
relations  with  Jordan  and  the  compellini 
evidence  that  an  imcontrolled  sale  of  ai 
extensive  mobile  Hawk  system  to  Jordai 
would  tend  to  seriously  destabilize  th< 
military  situation. 

After  the  President  last  year  agreed  ii 
writing  to  meaningful  restrictions,  ac' 
cepted  by  Jordan,  on  the  mobility,  de- 
ployment and  technical  characteristics 
of  the  Hawk  missile  system  to  be  sold  t< 
Jordan,  Congress  agreed  to  the  proposec 
sale.  In  December,  1975,  after  the  Presi- 
dent's action  cleared  the  way.  the  Kin^ 
of  Jordan  signed  the  contract  for  th« 
Hawk  missile  system. 

American  technical  teams  later  visltec 
Jordan  and  began  to  develop  the  infra- 
structure for  the  Hawk  system.  Follow- 
ing the  return  to  the  United  States  of  thj 
first  technical  field  team.  I  was  able  U 
report  to  the  Foreign  Relations  Commit- 
tee that  the  conditions  were  being  hon- 
ored. 

However,  by  February  there  wer«  ru- 
mors of  serious  obstacles.  The  first  in- 
dications surfaced  in  press  reports  of  a 
drastic  Increase  in  the  costs  of  the 
project. 

The  State  Department  later  told  us  <A 
what  it  called  this  "Increase  in  price." 
The  Defense  Department,  directly  In- 
volved In  the  weapons  discussions,  pro- 
vided another  version  which  differed  witb 
the  State  Department's. 

The  Defense  Department  version  made 
it  clear  that  the  list  of  prices  for  the 
equipment  to  be  provided  imder  the  con- 
tracts approved  by  Congress  had  not  in- 
creased, except  for  some  relatively  mini- 
mal training  costs. 

What  had  happened  was  tliat  the  State 
Department  and  the  Government  of 
Jordan  expanded  the  original  program 
find  had  contemplated  additional  ex- 
penditures far  above  the  original  pro- 
gram limits.  Including  equipment  not 
related  to  the  Hawk  missile  system. 
Furthermore,  the  proposed  additional 
expenditures,  which  would  raise  the  total 
program  nearly  three  times  the  original 
costs,  were  being  resisted  by  the  Saudi 
Arabians  who  had  agreed  to  finance  the 
original  package. 

These  developments  did  not  involve 
Congress  in  any  way.  Indeed,  Congress 
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was  not  even  consulted  about  the  pro- 
posed expenditures  imtil  the  last  week  of 
May,  after  the  Saudis  had  declined  to 
pay  for  them,  though  it  now  appears  that 
the  State  Department  knew  of  the  Saudi 
reluctance  much  earlier  and  had  been  in- 
creasingly worried  about  Jordanian  dis- 
cussions with  the  Soviets  as  an  alternate 
arms  supplier. 

I  deeply  regret  any  possible  arms  deal 
between  Moscow  and  Amman.  Such  an 
arms  deal  would  endanger  the  cause  of 
peace  in  the  Middle  East  and  the  Inde- 
pendence of  Jordan  itself.  I  can  only 
speculate  about  why  Jordan  and  the 
State  Department  decided  to  try  to  ex- 
pand upon  the  original  program  and  why 
the  Jordanians  are  holding  discussions 
with  the  Russians  amid  their  financial 
discussions  with  the  Saudis.  But  the  orig- 
inal congressional  scrutiny  and  ap- 
proval of  the  original  Hawk  system  to  fit 
Jordan's  proclaimed  desire  for  a  self- 
defense  system,  Is  in  no  way  responsible 
for  the  present  impasse. 


ARMS  CONTROL 


Mr.  CLARK.  Mr.  President,  last  week, 
in  separate  signing  ceremonies  in  Mos- 
cow and  Washington,  the  United  States 
and  the  Soviet  Union  reached  agreement 
on  a  treaty  governing  peaceful  nuclear 
explosions.  This  proposed  treaty  comes 
as  a  companion  piece  to  the  Threshold 
Test  Ban  Treaty — TTBT — signed  in 
1974,  which  limited  military  nuclear 
tests  to  150  kilotons.  The  President,  at 
the  signing  cer^nonies  in  the  East  Room 
of  the  White  House,  hailed  the  agree- 
ment as  a  "historic  milestone  in  the  his- 
tory of  arms  control  agreements." 

Mr.  President,  I  am  strongly  in  sup- 
port of  arms  control  with  the  Soviet 
Union.  And  I  do  not  want  to  prejudge 
these  treaties,  but  I  must  note  that  the 
handling  of  the  previous  major  agree- 
ments with  the  Soviets  suggests  caution 
at  the  minimum  in  assessing  this  latest 
accord  as  historic.  Unfortunately,  expe- 
rience shows  that  earlier  accords  billed 
as  monumentally  sifi^ilficant  were  at 
least  in  part  oversold  as  part  of  a  public 
relations  effort. 

In  this  connection  I  And  It  particu- 
larly interesting  that  several  prestigious 
groups  of  arms  control  experts  take  seri- 
ous exception  to  these  agreements. 

In  particular,  the  Arms  Control  As- 
sociation, whose  members  Include  expe- 
rienced arms  control  hands  such  as 
former  Arms  Control  and  Disarmament 
Agency  Director  William  Foster,  a  for- 
mer ACDA  Deputy  Director  Adrian  S. 
Fisher,  Herbert  Scovllle,  former  deputy 
director  for  science  and  technology  for 
the  Central  Intelligence  Agency,  and 
Gerald  C.  Smith,  who  was  not  only  a 
director  of  ACDA  but  headed  this  Na- 
tion's delegation  during  much  of  the 
SALT  talks  as  well,  is  imequivocal.  The 
Association  believes.  It  announced,  "that 
the  two  treaties  represent  a  dishearten- 
ing step  backward  f  rwn  responsible  arms 
control  policies."  The  Association  went 
on  to  spell  out  five  specific  objections  to 
the  proposed  treaties,  including  the  level 
of  the  threshold  and  the  nature  of  the 
onside  inspection  provisions. 

Earlier  the  American  Federation  of 
Scientists,  for  which  the  respected  Jer- 


emy J.  Stcme  serves  as  director,  said 
simply  that  "the  proposed  Threshold 
Test  Ban  Treaty  is  worse  than  nothing." 
And  finally  the  Task  Force  for  the  Nu- 
clear Test  Ban.  whose  members  have 
labored  long  in  the  arms  control  field, 
has  Issued  a  statement  opposing  the 
treaty  including  the  PNE  provision. 

To  me,  the  argtunents  for  a  compre- 
hensive test  ban  are  compelling  and  I 
question  whether  we  should  toy  with 
halfway  measures,  such  as  these  two 
treaties,  which  could  frustrate  attempts 
to  achieve  a  CTB.  The  executive  branch 
professes  to  favor  a  comprehensive  test 
ban  "adequately  verified."  The  Senate 
Foreign  Relations  Committee  in  1973 
supported,  by  a  vote  of  14  to  1,  a  resolu- 
tion calling  for  a  comprehensive  test  ban. 

The  possible  military  advantages  in 
continued  testing  are  insignificant  In 
contrast  to  the  national  security  benefit 
to  us  and  to  other  nations  of  a  halt  to 
nuclear  testing.  With  nuclear  prolifera- 
tion looming  as  perhaps  the  greatest 
danger  facing  the  world  today,  we  may 
be  only  playing  with  the  problem  as  we 
give  serious  attention  to  a  proposed 
treaty  which  only  restricts  us  and  the 
Russians  to  weapons  tests  10  times  the 
size  of  the  bomb  which  destroyed  Hiro- 
shima. 

Mr.  President,  such  considerable  criti- 
cism from  persons  and  groups  so  deeply 
committed  to  the  arms  control  problem 
does  at  a  minimum  raise  questions  about 
the  justification  for  the  praise  heaped 
so  liberally  on  these  two  treaties.  I  am 
fully  aware,  of  course,  that  it  may  be 
argued  that  these  are  the  best  terms 
that  can  be  achieved.  Ultimately,  this 
may  be  the  conclusion  of  the  Senate  as 
well  when  it  faces  the  problem  of  con- 
senting to  the  ratification.  But  in  the 
meantime,  I  urge  a  measured  and  care- 
ful analysis  of  these  treaties,  and  look 
forward  to  serious  and  probing  hearings. 

As  a  backdrop  to  this  debate.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  statement  by  the  Arms 
Control  Association  on  May  28,  1976. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Asms  Control  AasociAxioi*, 

Washington,  D.C.,  May  28. 1976. 
The  Thkesholo  Test  Ban  and  ••Peacettti," 

NT7CLEAB  Explosions:  Steppino  Back  Pbom 

RESPONSIBILirT 

The  Arms  Control  Association  today  reaf- 
flrmed  Its  opposition  to  the  "threshold"  test 
ban  treaty  signed  In  Moscow  In  July  1974  by 
former  President  Nlzon  and  Soviet  General 
Secretary  Brezhnev,  and  to  the  companion 
treaty  governing  the  conduct  of  nuclear  ex- 
plosions for  peaceful  purposes,  wlilch  Presi- 
dent Ford  and  Secretary  Brezhnev  have  Just 
signed  In  separate  ceremonies. 

The  Association  believes  that  the  two 
treaties  represent  a  disheartening  step  back- 
ward from  responsible  arms  control  poUcles. 
By  permitting  continued  nuclear  weapons 
tests  of  very  sizable  magnitudes  and  by  es- 
tablishing arrangements  for  conducting  nu- 
clear explosions  for  peacefvil  piirposea,  the 
agreements  are  likely  to  delay  Indefinitely  the 
achievement  of  a  long-sought  treaty  banning 
all  nuclear  tests,  and  to  provide  new  respeet- 
abUlty  for  the  arguments  of  states  which  seek 
to  develop  nuclear  weapon  capabOitlee  by 
professing  an  interest  In  peaceful  explosions 
alone.  By  so  doing,  the  proposed  treaty  sets 
back  still  further  the  prospects  for  preventing 
the  spread  of  nuclear  weapons  to  other  coun- 


tries, and  for  countering  the  grave  threat  to 
world  peace  and  security  such  proliferation 
poses. 

The  Association  continues  to  believe,  as  It 
did  In  1974,  that  the  President  should  not 
submit  the  treaties  to  the  Senate  for  Its 
consent  to  ratification.  Instead,  the  Presi- 
dent should  reopen  negotiations  with  the  So- 
viet Union  to  obtain  a  treaty  banning  aU  nu- 
clear weapons  tests,  and  shoxild  Instruct  the 
United  States  delegation  to  the  Confer- 
ence of  the  Committee  on  Disarmament  to 
undertake  serious  negotiations  In  that  multi- 
lateral forum  toward  a  treaty  banning  all 
nuclear  weapons  tests.  In  fulfillment  of  the 
commitment  made  by  the  United  States  gov- 
ernment, along  with  aU  other  parties.  In  the 
1963  Limited  Test  Ban  Treaty  and  the  1968 
Non-Prollferatlon  Treaty. 

Five  aspects  of  the  proposed  treaties  are  of 
particular  concern : 

1.  The  Threshold:  A  limit  of  150  kilotons 
has  no  relationship  to  verification  capa- 
blUtles,  which  now  permit  the  reliable  detec- 
tion and  Identification  of  nuclear  explosions 
underground  at  much  lower  yields.  In  most 
cases  at  such  low  yields  that  any  tests  which 
went  undiscovered  would  be  of  small  military 
utUlty.  The  150  kUoton  limit  does,  however, 
permit  continued  testing  of  nuclear  weapons 
of  considerable  magnitude — more  than  ten 
times  the  size  of  the  weapon  that  devastated 
Hiroshima. 

2.  Peaceful  Explosions  Given  New  Respect- 
ability: Furthermore,  it  is  clear  that  peace- 
ful nuclear  explosions  (PNEs) ,  which  are  in- 
distinguishable from  nuclear  weapons  tests, 
can  be  used  by  other  countries  as  an  excuse 
to  Justify  nuclear  weapons  development. 
There  was  widespread  skepticism  when  India 
announced  that  Its  May.  1974  nuclear  explo- 
sion was  entirely  for  peaceful  purposes.  Bra- 
zil. Argentina,  and  others  have  all  expressed 
an  interest  In  PNEs.  By  completing  a  treaty 
allowing  such  explosions,  the  United  States 
and  Soviet  Union  give  new  and  unwarranted 
respectability  to  India  and  other  nations 
which  undoubtedly  wlU  use  the  new  treaty 
to  argue  that  their  conduct  of  PNE  programs 
has  been  vindicated. 

3.  A  Freeze  On  Further  Test  Limitations: 
The  proposed  treaties,  if  adopted,  are  likely 
to  freeze  the  level  of  permissible  nuclear 
tests  at  160  kUotons  for  years  to  come.  There 
Is  no  provision  for  systematlcaUy  lowering 
the  threshold  or  number  of  tests  to  zero;  fur- 
thermore, U.S.  acqiiiescence  in  tlelng  peace- 
ful explosions  to  the  threshold  test  ban  has 
made  an  eventual  comprehensive  test  ban 
treaty  hostage  to  the  continued  Soviet  in- 
terest in  PNEs. 

The  United  States  has  quite  properly,  but 
belatedly,  aU  but  abandoned  efforts  to  de- 
velop nuclear  explosives  for  peaceful  pur- 
poses. Years  of  experimentation  and  millions 
of  dollars  In  research  into  ways  of  using  nu- 
clear explosives  for  excavation,  underground 
engineering,  and  electric  power  generation 
have  all  led  to  the  conclusion  that  PNBs 
cannot  compete  with  conventional  means  of 
accomplishing  the  same  objectives,  when  aU 
economic,  environmental,  and  poUtlcal  con- 
siderations are  taken  Into  account. 

The  value  of  PNEs  nxAy  be  seen  In  a  differ- 
ent light  elsewhere,  but  in  no  case  shoiild  the 
prospect  that  PNEs  might  prove  useful  some 
day  be  used  today  as  an  excuse  for  prevent- 
ing a  total  ban  on  aU  nuclear  tests. 

(It  sbotdd  be  noted  that  the  preamble  to 
the  Threshold  Treaty  at  least  reaffirms  the 
principles  of  the  1963  Limited  Test  Ban 
Treaty  which  bars  the  presence  of  radio- 
active material  outside  the  national  bound- 
aries of  states  conducting  underground  nu- 
clear explosions.  This  provision  almost  cer- 
tainly will  prevent  the  Soviet  Union  fr<Kn 
carrying  out  announced  plans  to  excavate  a 
large  canal  using  nuclear  explosives.) 

4.  "On-site  Inspection''  Provision  IS  No 
Breakthrough:  References  to  the  Inspection 
provisions  of  the  PNE  treaty  as  a  "break- 
through" are  misleading.  The  o(Mnplex  and 
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highly  speclaUzed  procedvuv  for  Inviting  des- 
ignated observers  to  a  predetermined  loca- 
tion to  witness  a  preplanned  explosion  bears 
little  relationship  to  the  on-site  Inspections 
sought  in  the  late  1950s  and  19606  in  connec- 
tion with  test  ban  negotiations.  The  prin- 
ciple that  U.S.  negotlatOTs  then  sought  to 
establish  Involved  the  dispatch  of  U.S.  or 
Soviet  Inspection  teams,  upon  acquisition  of 
suspicious  Iniormatlon  suggesUve  of  nuclear 
testing,  to  any  location,  anywhere  In  the 
USSR  or  United  States,  at  any  time.  In  any 
event,  care  shoiUd  be  taken  In  future  arms 
control  negotlaUons  that  on-«Ite  Inspections 
not  be  made  a  condition  where  they  are  not 
necessary. 

Furthermore,  the  science  of  nuclear  test 
Identification  has  now  reached  the  point 
where  almost  all  seismic  events  which  can  be 
detected  can  also  be  identified,  either  as 
earthquakes  or  explosions,  by  national  tech- 
nical means,  so  there  would  hardly  ever  be 
any  occasion  to  call  for  such  an  on-site  In- 
spection. 

Flzially,  research  on  on-site  Inspectton 
technology  has  shown  that  such  Inspections 
are  easUy  made  unreliable  by  a  determined 
evader.  Thus  on-site  Inspection,  as  it  was 
conceived  years  ago,  would  no  longer  con- 
tribute m  any  way  to  the  verification  of  a 
comprehensive  test  ban.  Such  specialized 
verification  techniques  as  have  been  devised 
for  the  PNE  agreement  might  have  some 
relevance  to  some  equally  specialized  veri- 
fication problems,  but  essentially  none  In 
the  case  of  a  nuclear  test  ban. 

6.  Commitment  To  The  Non-Prollferatlon 
Treaty:  The  United  States  and  Soviet  Union 
have  been  criticized  widely  In  recent  years 
for  the  non-Implementation  of  their  obli- 
gations under  the  Non-ProUferatlon  Treaty, 
not  only  to  end  all  nuclear  testing,  but  also 
to  bring  about  more  rapid  and  meaningful 
progress  at  SALT  and  provide  security  as- 
surances to  parties  to  the  Treaty  which  have 
been  asked  to  forego  nuclear  weapons.  The 
two  superpowers  have  responded  by  saying. 
In  effect,  that  how  they  handle  their  arms 
race  Is  nobody's  business  but  their  own.  But 
that  is  not  true.  The  ending  of  all  nuclear 
weapons  tests  Is  an  essential  goal  of  aU  na- 
tions; any  test  ban  treaty  requires  the  par- 
ticipation of  as  many  nations  as  possible. 
Bilateral  actions  by  the  two  superpowers 
affect  the  world's  future  seciirtty  and  well- 
being,  and  cosmetic  "arms  control"  agrve- 
ments  drawn  up  solely  for  their  mutual 
convenience,  to  keep  all  possible  options 
open,  are  not  good  enough. 

The  Arms  Control  Association  therefore 
calls  on  the  President  to  reopen  negotiations 
with  the  Soviet  Union  to  obtain  a  treaty 
banning  all  nuclear  weapons  tests,  and  to 
Instruct  the  United  States  delegation  In 
Geneva  to  negotiate  with  all  parties  In  the 
Conference  of  the  Committee  on  Disarma- 
ment a  comprehensive  htin  ending  all  nu- 
clear weapons  tests  for  all  time. 

The  Arms  Control  Association  Is  a  non- 
partisan national  membership  organization 
dedicated  to  promoting  public  understand- 
ing of  effective  policies  and  programs  In 
arms  control  and  disarmament.  The  Board 
of  Directors  are  William  C.  Foster,  Chair- 
man; Archibald  S.  Alexander,  Anne  H.  Cahn, 
Barry  E.  Carter,  Joseph  S.  Clark,  William 
T.  Coleman,  Jr.,  William  H.  Dodds.  Adrian 
S.  Fisher.  Thomas  L.  Hughes,  James  F. 
Leonard,  F.  A.  Long,  Saul  H.  Mendlovltz, 
David  A.  Morse.  Robert  R.  Mullen,  Herbert 
SoovlUe,  Jr.,  Gerard  C.  Smith,  Barbara 
Stuhler.  Lawrenw  D.  Weller.  and  Herbert 
Tork.  Thomas  A.  Halsted  Is  the  Executive 
Director. 

This  statement  has  been  approved  by  the 
Board  of  Directors  of  the  Arms  Control 
Association  with  the  exception  of  Secretary 
of  Transportation  WUlIam  T.  ColMnan.  Jr. 
We  felt  It  Inappropriate  to  ask  him  to  take 
a  position  on  this  matter. 


A  GRADUATION  ADDRESS  AT 
WEST  POINT 

Mr.  GOLDWATER.  Mr.  President.  In 
this  Bicentennial  Year.  I  think  it  is  alto- 
gether fitting  that  we  pause  and  refiect 
on  those  ideals  and  institutions  which 
have  contributed  so  much  to  tills  Na- 
tion's heritage. 

In  my  view,  the  U.S.  l*01itary  Academy 
at  West  Point  has  long  embodied  those 
ideals  of  duty,  honor,  and  country  which 
have  made  this  country  great  Men  of 
West  Point  have  answered  their  nation's 
call  in  war  and  in  peace.  They  need  no 
eulogy  from  you  or  me.  They  have 
v^itten  their  own  eulogies  through  lives 
of  patriotic  example  to  all  of  us. 

Feeling  as  I  do  about  West  Point  and 
its  Importance  to  the  Nation's  past,  pres- 
ent, and  future,  I  was  delighted  to  read 
the  Secretary  of  the  Army's  graduation 
address,  presented  at  the  West  Point 
graduation  ceremony  on  Wednesday. 
June  2. 

Secretary  Hoffmann  delivered  an  elo- 
quent and  stirring  speech  which  wel- 
comed the  Bicentennial  class  of  1976  to 
their  leadership  roles  in  the  Army.  He 
emphasized  the  significance  of  the  occa- 
sion in  these  words: 

This  yearly  renewsa  of  the  Army  by  the 
graduates  of  this  cornerstone  Institution  is 
not  only  symbolic,  but  real;  it  is  substantive, 
and  It  is  practical.  We  count  on  the  infusion 
of  youth,  enthusiasm,  high  standards,  imagi- 
nation, and  humor  which  you  embody. 

Secretary  Hoffman  reml»ded  the  class 
of  1976  that  while  their  commissions  and 
diplomas  were  Imminent,  their  educa- 
tion is  far  from  over.  He  spoke  of  the 
challenges  of  leadership  In  "a  world  of 
complexity,  contradiction,  and  uncer- 
tainty— a  world  from  which  the  Army  is 
not  Insulated." 

Secretary  Hoffmann  described  the 
world  situation  briefly,  but  brilliantly, 
and  challenged  the  class  of  1976  to  bring 
to  the  Army — 

Their  highest  expectations,  and  retain 
them  intact,  bringing  with  them  strength 
and  patience  to  blend  them  to  the  (Army's) 
standards  •  •  •  in  thus  elevating  our  com- 
mon vision  for  the  Army,  we  can  together 
assure  fulfillment  to  the  Nation  of  a  historic, 
honorable,  and  most  sacred  trust. 

Mr.  President,  Secretary  Hoffmann's 
speech  captures  the  essence  of  West 
Point's  importance  to  the  Nation.  I  com- 
mend it  to  my  colleagues  and  ask  imanl- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Addbxss  bt  tbx  Honokablk  Martin  R. 
hovtmann 

On  behalf  of  the  UJ3.  Army  I  am  both 
gratified  and  privileged  to  welcome  yoti.  the 
members  of  this  Bicentennial  Class  of  1976, 
to  your  leadership  roles  In  our  proud  Institu- 
tion. It  Is  a  Joyous  day  for  you  and  I  con- 
grattilate  you  heartily  on  your  OMnpletlon  of 
the  basic  qualifications  for  one  of  the  na- 
tion's moot  honorable  professlonfl — If  it  Is  not 
In  fact  and  by  definition  the  most  honorable. 

The  basic  truth  was  f4)tly  captured  by 
Justice  Oliver  Wendell  Holmes,  a  distin- 
guished Supreme  Coiut  Justice,  author,  law- 
yer  and  always  the  soldier,  as  he  had  once 
served: 


"Who  is  there  who  would  not  like  to  b< 

thought  a  gentleman?  Yet  what  has  that 
name  been  built  on  but  the  soldier's  eholoi 
of  honor  rather  than  Ufe?  Tto  be  a  soldier  oi 
descended  from  scddlere.  In  time  at  peace  tc 
be  ready  to  give  one's  life  rather  than  tc 
suffer  disgrace,  that  is  whaA  the  word  hai 
meant." 

This  Is  a  significant  day  for  the  Army  ai 
well.  This  yearly  renewal  of  the  Army  by  the 
graduates  of  this  cornerstone  institution  le 
not  only  symbolic,  but  real;  It  Is  sohatan- 
tlve.  and  It  Is  praotlcal.  We  count  on  the  In- 
fusion at  youth,  enthusiasm,  high  standaztla, 
Imagination,  and  humor  which  you  embody. 
You  have  a  right  to  feel  «»'>»"f«TittMl  by 
todays  events.  For  to  lead  the  nation's 
youth,  to  conmiand  Its  soldiers,  and  to  de- 
serve the  respect  It  takes  to  do  so  Is  at  once 
Mnnng  your  greatest  challenges  and  the 
hl^iest  honors  the  nation  can  bestow.  Ttiey 
qpltomlae  the  sacred  trust  the  Amtmmf^  estab- 
lishment holds  In  providing  for  the  seearlty 
of  the  nation. 

Your  diplomas  and  your  commissions  are 
close  at  hand.  Yoxir  education  of  course  Is  far 
from  over.  As  you  face  the  challenges  of  ad- 
venture, duty,  danger,  and  leadndilp,  the 
examlnatlcms  will  continue.  8<une  wlU  test 
aU  your  faculties;  all  will  test  your  values 
and  your  perception. 

The  choices  that  present  themselves  will 
seldocn  seem  clearcut;  answers  wlU  not  come 
easily.  You  are  leaving  an  Institution  marked 
by  rules  and  regulations,  by  a  certain  stern- 
ness and  simplicity;  by  dedication  to  tradi- 
tional values.  You  are  about  to  enter  a  world 
of  complexity,  contradiction,  imn  tinoer- 
talnty — a  world  from  which  the  Army  Is  not 
Insulated. 

Your  problem  wm  be  not  only  to  meet  set 
goals,  but  to  know  what  goals  to  set.  Your 
problem  will  not  be  to  deal  with  accepted 
reality,  but  to  find  realities  amid  a  sea  of 
confilctlng  appearances. 

Some  of  today's  apparent  complexity,  con- 
tradiction, and  micoialnty  qnlngs  from  our 
role  as  a  nation  in  the  outside  world.  The 
role  of  the  Army  and  thus  your  nrie  as 
leaders  in  It  are  tied  closely  to  national 
goals.  The  United  States  se^s  peace.  stabU- 
ity.  freedom,  and  a  world  r8q)ectful  of  the 
rule  of  law.  But  It  does  so  under  conditions 
that  are  at  once  dangerous  yet  deceptively 
disarming  In  t4>pearance. 

A  rival  superpower,  the  Soviet  Union,  holds 
alien  values;  In^Mses  a  repressive  political 
system  on  Its  own  and  neighboring  peoples; 
It  exploits  International  disorder;  It  openly 
advocates  a  competitive  relationship  based 
on  military  strength;  and  Its  challenges 
burst  out  In  strange  and  distant  places.  But 
we  must  strive  to  reach  reasonable  accords 
with  It  In  areas  of  mutual  Interest  where  we 
can  agree. 

We  are  repeatedly  told  that  we  have  en- 
tered the  nuclear  age  and  cannot  turn  back 
from  It:  we  are  locked  In  a  nuclear  stale- 
mate; yet  as  the  nuclear  threshold  Is  raised, 
traditional  f(xt«s,  conventional  weapons, 
and  political  geogn^hy  have  resumed  their 
old  Importance. 

We  marvel  at  the  Intercontinental  reach 
of  our  strategic  forces.  Yet  most  of  our  mUl- 
tary  objectives  we  must  be  prepared  finally 
to  reach  on  foot. 

The  nation  Is  at  peace:  yet  resources  and 
the  armed  forces  must  be  raised  and  main- 
tained against  the  contingency  of  war. 

We  are  prone  to  think  of  our  present  situ- 
ation as  unprecedented.  But.  to  a  degree, 
the  perception  of  complexity.  ocKitradlctlon 
and  uncertainty  may  come  from  our  rever- 
ence for  our  history,  and — In  this  Bicenten- 
nial Year — a  yearning  for  ovwly  q\ilck  les- 
sons from  It. 

For  we  tend  to  reflect  on  our  beginnings; 
and  indeed  much  of  our  past,  as  simpler 
times,  when  choices  and  objectives  were 
dearw  than  In  the  present.  The  ooncentrat- 
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lug  perspective  of  Wndslght:  the  ability  to 
review  past  situations  and  decisions  In  the 
light  of  events  and  consequences  that  fol- 
lowed: and  the  shrouding  of  attending  un- 
certainty by  the  obscuring  mlste  of  time — 
all  of  these  tend  to  argue  that  ecu-ller  times 
were  less  complex,  that  there  was  a  greater 
strength  to  be  found  in  basic  values  then 
than  now :  and  that  principle  was  more  easy 
to  discern  and  less  costly  to  follow  In  ova 
glorious  past  than  In  the  uneasy  present  and 
uncertain  future. 

Our  fellow-cltlzens  have  suffered  much 
during  the  past  decade.  Despite  an  \inprece- 
dented  generosity  of  motives  and  Intentions 
toward  the  outside  world,  they  have  not 
been  much  rewarded  for  their  efforts. 

They  have  found  themselves  the  targets 
of  lectures,  abuse,  and  a  litany  of  alleged 
faults  and  failures.  The  corrosive  events  of 
recent  years  have  provided  some  warrant  for 
skepticism,  for  lapse  of  confidence  In  our  sys- 
tem of  government  and  even  for  a  question- 
ing of  the  basic  strengths  of  our  society.  It 
Is  understandable  If  many  among  our  society 
should  wonder  how  we  should  proceed  from 
here. 

Those  potential  adversaries  from  abroad 
who  might  be  tempted  to  test  this  nation 
should  not  mistake  as  weakness  or  lack  of 
underlying  principle  or  purpose  the  appear- 
ances generated  by  the  process  through 
which  the  American  nation  seeks  to  root  out 
error,  to  find  direction  or  mold  Its  system 
closer  to  the  worthy  Ideals  for  which  It  has 
stood  these  200  years.  We  oiirselves  should 
not  mistake  them. 

For  1  sense  the  country  questions,  not  to 
forego  or  destroy  though  sometimes  that  Is 
the  appearance.  The  country  probes  for  value 
and  example;  It  seeks  wellsprlngs  of  prin- 
ciple and  Inspiration. 

It  Is  remarkable  how  often  In  the  past, 
when  faced  with  comparable  trials  and 
doubts,  the  nation  has  found  In  the  Army 
those  Ideals,  Inspiration,  and  leadership  It 
seeks.  It  Is  equally  remarkable  how  often  It 
has  found  them — not  only  In  such  com- 
manding figures  as  Washington,  Marshall, 
and  Elsenhower,  but  also  In  the  dedication 
and  Integrity  of  many  thousands  of  sol- 
diers— citizen  and  professional — who  have 
compiled  an  enviable  record  of  the  nation's 
trust  upheld. 

This  trust  Is  neither  siirprlslng  nor  sus- 
pect. It  has  survived  well  because  the  Army 
has  been  an  essence,  or  distillation  of  the 
people,  as  a  symbol  of  the  nation  at  Its  best: 
Despite  the  desperate  winter  of  1777,  the 
Army  held  Itself  Intact  at  Valley  Forge.  De- 
spite the  tragedy  of  Civil  War,  the  Army 
(North  and  South)  fought  with  bravery, 
dedication  and  sacrifice  that  transcended  the 
deep  divisions  In  the  nation  and  Its  people. 
Despite  the  controversies  and  recrimina- 
tions of  the  past  decade,  the  Army  held  to 
ground  and  did  Its  duty  In  Vietnam. 

Whatever  the  surrounding  circumstances, 
this  old  Institution  has  faithfully  performed 
Its  mission,  preserved  and  consistently  ele- 
vated Its  own  and  the  nation's  honor,  and 
held  to  Its  Ideals  steadfast  despite  repeated 
trials. 

In  this  the  history  of  the  Army,  no  one  can 
mistake  that  the  exactions  of  earlier  times 
were  less  than  In  our  own.  The  President 
made  this  clear  at  Arlington  Cemetery  on 
Monday  of  this  week  In  referring  to  those  who 
bore  the  brunt  of  the  nation's  battles : 

"Their  courage  won  a  revolution.  Their 
bravery  preserved  our  BepubUc.  Their  perse- 
verance kept  the  peace  and  ensured  us  a 
heritage  of  freedom  ...  It  Is  through  their 
sacrifice  that  we,  the  living,  have  Inherited 
a  sacred  burden — a  trust — to  honor  the  past 
by  working  for  the  future." 

What  does  that  future — that  truart; — di- 
rect for  the  military  profession,  for  the 
Army? 

The  nation  may  be  at  peace,  and  yet  we  of 
the  Defense  estabUsbment  must  gird  our- 


selves In   readiness  for  the  contingency  of 
war,  In  order  to  deter  war. 

Despite  the  seeming  complexity,  contra- 
diction and  confusion  of  the  times,  our  task 
and  objectives  are  clear,  and  uncompromis- 
ing. 

Ostensible  paace — as  better  It  might  be 
called — is  a  complex  and  precarious  condi- 
tion— a  state  of  affairs  In  which  peace  de- 
pends on  deterrence,  and  deterrence  depends 
on  the  stoutness  and  readiness  of  our  de- 
fenses. We  are  trusted  by  the  nation  to  be 
the  Judges  of  the  adequacy  of  our  handwork. 
Whatever  else  appearsmces  may  suggest,  de- 
terrence cannoit  be  achieved  throiigh  facades 
and  false  fronts,  through  hollow  organiza- 
tions and  hollow  men. 

We  must  have  a  capability  that  bristles  In 
the  face  of  threat. 

Deterrence  In  this  day  and  age  requires 
much  more  of  the  Army  than  biislness  as 
usual.  We  may  not  be  In  combat,  but  we  are 
engaged  In  a  strange,  dynamic,  shadow-box- 
ing contest — and  the  Army  mans  Its  front 
lines.  Our  campaigns  may  be  In  the  training 
areas,  In  field  exercises,  or  In  the  vigilant 
exercise  of  forward  deployments.  But  they 
have  all  the  Import  of  battles  fought  of  old — 
and  the  Army  Is  central  to  their  outcome. 

Guns  may  be  sUent,  but  day-ln,  day-out, 
the  Army  must  be  ready,  on  call.  Wherever 
Its  far-flung  units  are  found,  the  Army  must 
be  prepared  to  deploy.  It  must  be  ready  to 
fight,  with  little  or  no  warning,  to  fight  out- 
numbered and  to  win  the  first  battle. 

The  whole  objective  of  our  mission  Is  the 
achievement  of  effectiveness  of  many  ele- 
ments, and  that  effectiveness  rides  squarely 
on  the  mutual  trust  between  those  elements 
and  between  the  individuals  who  man 
them — trust  In  the  face  of  adversity;  trust  In 
the  face  of  rtar^r;  trust  in  the  face  of  dis- 
aster and  even  death;  trust  that  holds  con- 
sant  untU  victory  Is  won.  Trust;  honor;  duty; 
Integrity — they  are  not  mere  rhetoric  nor  ab- 
stract symbols.  They  are  the  very  practical, 
functional  stuff  from  which  military  capabil- 
ity Is  forged.  Without  the  readiness,  disci- 
pline, and  tautness  which  come  from  contin- 
ued exercise  of  principle,  our  posture  and  our 
deterrence  will  be  seen  for  what  It  Is,  a  hol- 
low shell,  a  trust  to  the  nation  betrayed. 

The  United  States  has  not  been  too  proud 
to  sacrifice,  and  to  fight  In  the  past.  Now,  as 
In  the  past.  Its  safety  depends  on  the  readi- 
ness of  Individual  soldiers  and  their  leaders, 
and  the  measure  and  depth  in  which  they 
embody  that  basic  trust  implied  by  those 
three  words,  duty — honor — country.  The 
challenge,  but  even  more  the  opportunity 
we  have,  is  enhanced  by  the  impact  on  the 
nation  that  can  be  generated  by  the  example 
the  Army  will  set  in  meeting  the  rigors  Im- 
posed by  the  mission  of  peacetime  deter- 
rence. The  restlessness,  the  skepticism,  the 
faltering  confidence  of  the  society  are  not  all 
mere  superflclaltles.  There  has  been  an  ero- 
sion of  trust — In  orur  Institutions,  In  our 
ability  to  hold  to  basic  values,  and  even  in 
our  sense  of  pxirpose  as  a  nation.  The  Army 
can  uniquely  provide — and  must  provide — an 
example  of  discipline,  honor  and  trust  to 
which  the  public  can  repair.  It  Is  an  example 
that  will  be  welcomed,  and  It  will  be  widely 
understood.  What  the  Army  can  be  to  the 
nation  Is  In  no  small  measure  based  on  the 
steadfast  example  and  teaching  of  West 
Point. 

Recent  observers  have  questioned  the  mod- 
ern relevance  of  the  foundations  of  this  In- 
stitution. We  have  no  need  to  come  before 
you  and  defend  a  code  of  honor — It  Is  time- 
less. When  placed  In  Its  setting  of  what  this 
Institution  Is  at  Its  soul  and  heart — duty, 
honor,  country — the  long  gray  line,  the 
mighty  example  of  the  history  of  West  Point 
graduates  and  the  story  of  the  Army  Itself 
bear  witness  to  Its  tlmelessness  beyond  our 
capability  to  so  attest  in  twenty  minutes 
here.  I  dare  say  the  present  public  debate, 
in  Its  criticism  and  often  biting  commentary 


iB  born  of  the  sincere  hope  tbat  these  prln* 
clples  will  endure  In  a  troubled  time. 

Those  who  founded  the  Military  Academy 
174  years  ago  were  not  striving  to  ftreate 
some  small  and  separate  elite.  They  were 
seeking  to  Institutionalize  the  conscience  of 
the  Army— «n  Army  whose  principles  of 
dedication  and  leadership  had  already  been 
tested  and  refined  In  the  crucible  of  the  na- 
tion's first  bitter  war.  The  founders  sought 
an  enduring  sotirce  of  professionalism,  of 
lasting  standards,  of  elevating  principle. 
Those  needs  are  no  less  now  t^an  they  were 
In  1802.  ThlB  Institution,  however  small. 
must  continue  In  these  troubled  times  to 
keep  the  fiame  of  conscience  alive.  If  West 
Point  does  not  do  It,  where  else  will  it  be 
done? 

It  would  be  out  of  place  to  explore  with 
you  here  the  merits  of  the  Honor  System  as 
It  is  presently  constituted,  that  system  of 
rules  and  procedures  by  which  the  principles 
of  the  Code  are  adapted  to  dally  conduct.  Its 
process  Is  In  mid-passage  and  Is  one  of  which 
I  myself  may  ultimately  be  a  part.  It  Is  essen- 
tially yoxir  system,  men  of  the  Corps.  It  finds 
its  roots  and  Its  substance  In  the  Corps.  It 
Is  a  system  shared  with  others  who  con- 
stitute this  institution.  It  is  a  Uvlng  system 
that  adapts  to  the  need  for  change  as  wis- 
dom^,  experience  and  Judgment  so  dictate. 

But  as  you  leave  the  reinforcing  routine 
of  West  Point  and  as  the  supporting  imme- 
diacy of  the  Corps  fades  behind  you  do  not 
overlook  the  practicality  and  the  Individu- 
ality of  what  you  have  done,  and  learned, 
and  grown  to  be  here.  For  despite  appear- 
ances that  may  discourage,  mock  or  even 
ridicule  yovir  aspirations,  basic  human  na- 
ture remains  the  underlying  reality. 

Unwakened  hopes,  unklndled  aspirations, 
and  uncommon  and  unrealized  abilities  of 
soldiers  and  leaders  alike  wUl  be  within  the 
reach  of  Impact  of  all  of  you  who  on  the 
friendly  fields  and  In  the  rigorous  exactions 
of  West  Point  have  explored  and  realized 
them  in  yourselves.  The  challenge  is  to  hold 
to  them,  to  renew  them,  to  make  them  work- 
ing realities. 

The  practical  test  of  your  accomplishments 
here  will  be  to  have  the  courage,  the  disci- 
pline, the  wit  and  the  faith  to  Inspire  In 
others  and  In  the  Army  the  basic  Ideals  of 
duty,  honor,  country.  Do  not  mistake  it: 
thoee  Ideals  to  which  you  have  aspired  while 
here  are  the  Ideals  by  which  the  Army  as  an 
Institution  has  been  guided  over  the  years. 
They  are  the  Ideals  to  which  it  continues  to 
aspire  today. 

And  so,  members  of  the  Bicentennial  Class 
of  '76, 1  a-sk  that  you  bring  to  the  Army  your 
highest  expectations,  and  retain  them  Intact, 
bringing  with  them  strength  and  patience  to 
blend  them  to  the  standards  you  will  find 
there.  For  In  thus  elevating  ova  common 
vision  for  the  Army,  we  can  together  assure 
fulfillment  to  the  Nation  of  an  historic,  hon- 
orable, and  most  sacred  trust. 

Oood  luck.  Godspeed. 


PRESIDENT  FORD  CHOOSES  DIRTY 
AIR 

Mr.  MUSKIE.  Mr.  President,  on  May 
28,  President  Ford  asked  the  Congress  to 
reverse  the  course  of  national  clean  air 
policy  set  in  place  In  1967  and  reinforced 
In  1970. 

The  President  has  proposed  the  elimi- 
nation of  the  policy  articulated  in  the 
1967  Air  Quality  Act  to  protect  air  where 
it  is  presently  clean. 

The  President  has  also  proposed  a 
delay  in  the  automobile  cleanup  strategy 
which  would  expose  83  million  people  in 
this  country  to  approximately  20  percent 
more  smog  and  carbon  monoxide  in  the 
1980's. 
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The  President  would  prefer  uniformly 
dirty  air  across  the  country  rather  than 
the  protection  of  public  health  and  pro- 
tection of  the  other  values  of  our  finite 
air  resource. 

His  proposal  abandons  the  resources 
of  clean  areas  to  the  whims  of  polluters. 
The  only  limit  on  allowable  degradation 
would  be  the  primary — health-related — 
and  the  secondary — welfare-related — air 
quality  standards.  These  standards  are 
6  to  10  times  dirtier  than  the  quality  of 
the  air  in  many  clean  areas.  Since  these 
standards  were  conceived  as  cleanup 
targets  for  dirty  areas,  they  do  not  pro- 
vide adequate  protection  for  areas  where 
the  air  is  cleaner  than  such  standards. 

The  President's  proposal  to  degrade 
clean  air  areas  could  mean  that  visibility 
over  national  partes  would  be  reduced  to 
as  little  as  5  miles  in  areas  that  presently 
have  visibility  of  100  miles. 

The  President  gave  little  weight  to 
environmental  protection  In  this  de- 
cision. He  claims  that  his  proposal 
strikes  the  proper  balance  between  our 
energy,  environmental  and  economic 
needs  absent  in  the  Senate  bill.  This  is 
a  serious  distortion,  when  one  of  the  key 
factors — environment — is  assigned  no 
value  In  the  calculation. 

President  Ford  stands  firmly  for  en- 
vironmental degradation.  By  his  own 
admission,  the  President  did  not  seek 
the  Information  available  on  nondeg- 
radation  before  attempting  to  reach 
his  decision.  His  May  28  letter  to  con- 
gressional leaders  states  that  he  has 
asked  the  Environmental  Protection 
Agency  to  supply  him  with  the  results 
of  studies  of  nondegradation.  Yet  he  an- 
nounced his  position  on  congressional 
nondegradation  proposals  in  the  same 
letter.  He  did  not  wait  to  examine  those 
studies. 

A  similar  inattention  to  current  in- 
formation is  glaringly  apparent  in  the 
President's  position  on  auto  emission 
standards.  The  President  has  demon- 
strated a  concern  for  a  select  segment 
of  the  electorate — the  automobile  in- 
dustry— that  does  not  extend  to  the  citi- 
zens whose  health  is  at  stake. 

Two  days  prior  to  the  issuance  of  the 
President's  letter,  the  California  Air  Re- 
sources Board  announced  a  significant 
advancement  in  automobile  emission 
control  technology.  A  new  catalyst  sys- 
tem has  been  certified  by  Government 
testing  procedures  and  will  be  marketed 
by  Volvo  in  California  this  year.  The 
new  system  achieves  extremely  low 
emissions  and  results  in  a  10-percent 
fuel  economy  improvement  at  the  same 
time.  The  President  is  obvious  to  this 
important  development.  In  fact,  his  let- 
ter appears  to  indicate  that  such  in- 
formation would  have  no  Impact  on  him. 

KONSXQBASATION 
X.  PROCKESS     IN     ENVmONMEirrAL     PBOTECnOir 

The  President  closes  his  letter  by  say- 
ing that  while  we  are  making  progress 
in  reaching  environmental  goals,  we 
must  not  retard  energy  Independence 
and  economic  recovery. 

With  regard  to  clean  air  areas,  the 
Nation  is  not  making  progress.  Air  qual- 
ity in  clean  air  areas  is  declining.  While 
only  modest  Information  Is  available 
from  monitoring  in  such  areas,  we  know 
from  the  increased  number  of  sources 


In  these  areas;  from  the  total  emissions 
that  come  from  these  sources;  and  frcwn 
the  actual  studies  done  of  the  power 
plants  in  the  Southwest;  that  air  quality 
in  clean  air  areas  is  deteriorating. 

While  concentrations  of  particulate 
matter  and  sulfur  oxides  have  declined 
in  some  urban  areas  over  the  last  few 
years,  total  national  emissions  are  on 
the  Increase;  and  urban  sulfate  levels 
have  not  declined.  The  Clean  Air  Act 
has  resulted  in  cleanup  progress  in  dirty 
air  areas  and  has  focused  attention  on 
the  need  to  control  pollution.  Unless  an 
imequivocal  nondegradation  policy  is 
adopted,  even  that  limited  progress  will 
be  only  temporary. 

2.   ONLT   PKEI.nwrVAKT  AMALTSIS  IS  AVAILABLZ 

President  Ford  is  mistaken  in  his 
statement  that  present  studies  of  non- 
degradation  alternatives  are  not  ade- 
quate. The  May  26,  Congressional  Rec- 
ord, contains  a  fact  sheet  which  identi- 
fied 21  studies  conducted  on  the  EPA 
regulations  prior  to  their  final  promul- 
gation, and  23  studies  which  have  been 
conducted  on  the  various  Senate  com- 
mittee proposals.  Each  Senator  has  re- 
ceived a  copy  of  this  factsheet. 

In  addition,  EPA  received  3,000  pages 
of  testimony  at  its  hearings  on  Its  pro- 
posed regulations.  A  may  28  letter  from 
the  Director  of  EPA  Office  of  Legislation, 
Robert  Ryan,  stated  that  EPA  had  spent 
over  $1  million  analyzing  the  Senate  and 
House  nondegradation  proposals. 

3.    NO    MENTION    OF   POTENTIAI.    DAMAGK   TO 
THE   ENVIBONMCNT 

The  President  shows  no  concern  about 
the  potential  adverse  effects  on  national 
parks  and  wilderness  areas,  damage  to 
water  resources  and  vegetation  by  acid 
rain,  harm  to  crops,  and  damage  to  other 
values  protected  by  nondegradation  pro- 
visions. This  approach  represents  a  phil- 
osophical viewpoint  diametrically  differ- 
ent from  that  on  which  environmental 
legislation  has  been  predicated  over  the 
past  6  years.  The  declared  national  pol- 
icy has  been  that,  in  the  absence  of 
complete  information,  steps  should  be 
taken  to  provide  for  protection.  Presi- 
dent Ford's  approach  implies  that  in  the 
absence  of  conclusive  information,  en- 
vironmental damage  should  be  allowed  to 
continue. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  at  the  conclusion 
of  my  remarks  a  letter  from  the  White 
House  and  a  study  by  the  Sierra  Club 
which  identifies  the  adverse  health  smd 
welfare  effects  associated  with  air  quality 
levels  below  the  ambient  standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  I  con- 
tinue with  my  point  No.  4. 

4.   THX  FKESIDENT  AFFEABS  TO  SUPPtXT  SEMATOK 
WILUAM  SCOTT'S  AICENDICZIIT 

The  only  legislative  proposal  pending 
as  an  amendment  in  the  Senate  which 
would  meet  the  criteria  establish«d  in 
the  President's  letter  is  the  amendment 
by  Senator  William  L.  Scott  of  Virginia 
to  strike  the  protect  and  enhance  clause 
from  the  existing  Clean  Air  Act.  The 
Moss  amendment  does  not  go  this  far  and 
does  not  meet  the  President's  require- 
ment that  action  be  taken  to  preclude 
implementation  of  a  significant  deterio- 


ration policy  imtil  absolute  and  final 
knowledge  is  available. 

The  President  has  taken  a  position 
which  supports  the  total  elimination  of 
protection  provided  by  either  the  EPA 
regulations  or  congressional  policy.  The 
only  fair  interpretation  of  this  position 
is  that  the  President  is  opposed  to  pro- 
tecting clean  air. 

5.   JOB   LOSSES 

The  President  is  attempting  to  use  a' 
phony  "job  scare"  approach  to  defeat  the 
Senate  bill.  His  information  is  wrong. 
His  approach  discredits  his  position. 

Pollution  control  has  created  1  million 
jobs,  according  to  recent  reports  by  the 
President's  own  Council  on  Eiivlronmen- 
tal  Quality.  Under  the  Senate  bill,  the  in- 
stallation of  pollution  control  equipment 
wHl  mean  more  jobs  for  those  who  manu- 
f8M:ture  pollution  control  equipment;  for 
construction  workers  who  install  such 
equipment;  and  permanent  employees 
who  operate  such  equipment.  Construc- 
tion of  new  facilities  will  not  be  stopped 
by  the  Senate  bill;  new  sources  will,  in 
some  cases,  need  to  add  improved  p(dlu- 
tion  control  equipment  and  more  care- 
fully select  locations  for  new  plants.  The 
increased  costs  are  reasonable.  One  of 
the  recent  reports  of  E3»A — which  the 
President  apparently  chose  not  to  read 
before  msiking  his  decision — concludes 
this: 

The  Senate  significant  deteriaration  pro- 
posal will  not  prevent  the  construction  of 
Ta»,yar,  economically  slaed  Industrial  facili- 
ties. 

In  an  economy  with  7.5  p)ercent  of  the 
work  force  imemployed,  pollution  contirol 
work  will  aid  the  economy. 

In  addition,  a  study  for  the  Federal 
Energy  Administration  by  Inter-City 
Fund  on  nondegradation  reached  a  simi- 
lar conclusion.  It  said : 

The  non-significant  deterioration  provision 
currently  being  considered  by  the  House  and 
Senate  are  unlikely  to  inhibit  economic  de- 
vdc^ment.  In  that  new  plants  can  be  built  In 
rural  areas. 

ATTTOXOBILXB 

The  President  has  embraced  Ccmgress- 
man  Dingell's  amendment  to  postpone 
required  reductions  in  auto  emissions 
until  1982.  The  President  contends  that  2 
or  3  additional  years  of  delay  will  affect 
neither  air  quality  nor  the  health  of  the 
population  significantly;  that  the  delay 
win  save  billions  of  dollars;  and  that  Uie 
delay  wHl  save  billions  of  gallons  of  gaso- 
line. 

The  President  is  mistaken.  The  Ford- 
Dingell  delay  would  expose  83  million 
Americans  in  the  most  polluted  urban 
areas  to  20  percent  greater  auto  pollution 
in  the  1980 's  than  imder  the  Senate  bilL 

President  Ford  alleges  that  the  com- 
mittee bill  would  cost  billions  of  dollars 
and  billions  of  gallons  of  gas.  In  fact,  the 
committee  bill  might  cost  an  added  $1 
billion  per  year  for  2  years  but  failure 
to  make  that  investment  could  result  in 
as  much  as  $2^2  to  $10  billion  in  health 
benefits  foregone. 

And  the  committee  bill  could  result  in 
as  much  as  1 V^  to  2  billion  gallons  of  fuel 
savings  over  cars  which  would  be  pro- 
duced to  the  Ford-Dingell  standards. 

HEALTH   XrrECTS 

It  is  the  cumulative  effect  of  the  many 
short  delays  which  is  relevant  to  the 
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health  of  the  person  exposed  to  the 
harmful  pollution  levels.  The  basis  for 
President  Ford  to  downplay  health  ef- 
fects to  unhealthy  air  is  a  comparison  of 
the  number  of  regions  above  the  health- 
related  air  quahty  standards  in  1990. 
That  is  an  insufficient  basis  for  compari- 
son. Those  regions  contain  83  million 
people. 

In  1980,  the  Dingell  interim  standard 
would  add  11.000  '"person-hours"  of  dis- 
ability related  to  carbon  monoxide,  1,000 
aggravations  of  heart  and  lung  disease 
in  elderly  persons,  20,000  excess  cases  of 
cough  and  40,000  excess  headaches  due 
to  oxidant. 

Even  in  the  areas  where  the  air  qual- 
ity standards  will  be  achieved  by  1990, 
the  belated  attainment  which  the  Pord- 
Dingell  delay  would  cause  will  expose  42 
million  people  to  harmful  air  pollution 
levels. 

THI    NO,    STANDAKO 

Implicit  in  the  Pord-Dingell  delay  is 
the  argxxment  that  a  2  gram  per  mile  NOx 
standard  may  be  adequate  to  protect 
public  health,  since  tighter  standards,  if 
any,  are  left  to  administrative  determi- 
nation. 

The  2  gram  per  mile  NOx  standard  is 
inadequate  to  protect  public  health.  Be- 
tween 1980  and  2000,  the  relaxed  Dingell 
NOx  standard  could  add  2  million  excess 
attacks  of  lower  respiratory  disease  in 
children.  According  to  the  report  from 
DOT/FEA/EPA  to  Mr.  Dingell.  that  the 
standard  would  caxise  110.000  excess  at- 
tacks of  lower  respirator^'  disease  in  chil- 
dren per  year  in  1990  and  2.000  excess 
days  of  restricted  activity. 

If  the  1982  NOx  standard  is  tighter 
than  2.0  grams  per  mile  than  the  DOT/ 
FEA/EPA  report  indicates,  tlien  the 
technology  required  will  be  essentially 
the  same  for  the  1.0  gram  per  mile 
NO,  required  by  the  Senate  committee 
bUl  and  the  cost  and  the  fuel  economy 
will  be  the  same  under  either  standard. 
However,  if  the  1982  and  later  standard 
is  kept  administratively  at  2.0  grams  fjer 
mUe  NOx  under  the  Dingell  amendment, 
then  one  important  step  toward  protect- 
ing public  health  will  have  been  fore- 
gcaie  and  emissions  of  NO,  will  be  4 
million  tons  per  year  greater  than  under 
the  Senate  committee  bill. 

COST 

It  is  claimed  by  President  Ford  that  a 
delay  would  result  in  consumer  cost 
savings  of  bUls  of  dollars. 

Reduced  cost  Is  an  inadequate  argu- 
ment for  relaxed  standards.  According  to 
EPA,  the  technology  to  meet  Senate 
committee  statutory  standards  would 
add  $2  or  less  to  the  sticker  price  com- 
pared to  the  Dingell  1982  standards. 
Even  assimiing  a  freeze  at  2.0  NOx,  the 
EPA  April  1976  report  "Automobile  Emis- 
sion Control"  gives  a  cost  of  $175  to 
$216  to  meet  the  DingeU  standards — 
41/3.4/2.0— and  $175  to  $218  to  meet  the 
S.  3219  standard— 0.41/3.4/1.0— and 
these  nimibers  do  not  reflect  the  learning 
curve  which  results  in  further  cost  reduc- 
tion as  technology  is  stabilized  for  a 
period  of  years.  The  added  cost  in  either 
case  compared  to  an  average  1976  vehicle 
is  moderate:  $117  which  is  about  the 
same  cost  as  an  option  such  as  power 


steering,  or  a  vinyl  roof.  The  Pord- 
Dingell  approach  would  not  avoid  that 
cost  but  merely  delay  it  for  2  years. 

It  also  must  be  recognized  that  the 
Pord-Dingell  delay  will  result  in  added 
medical  costs  due  to  the  higher  level  of 
emissions  permitted.  The  National  Acad- 
emy of  Sciences,  in  their  report  on  air 
quality  and  automobile  emissions  control, 
foimd  that  the  annual  benefits  for  Im- 
proving air  quality  from  its  present  levels 
to  the  levels  of  the  Federal  ambient  air 
standards  for  automobile  pollutants  may 
be  in  the  range  of  $213  to  $10  billion. 

The  comparison  of  lifetime  cost  de- 
pends on  relative  fuel  economy  and  the 
most  realistic  comparison  can  be  made 
using  the  scenario  described  under  fuel 
economy.  As  shown  in  the  table  below, 
the  added  lifetime  cost  due  to  S.  3219 
with  the  industry  adopting  good  tech- 
nology would  be  about  $1  billion  for  1979, 
1980,  and  1981.  This  compares  to  an  esti- 
mated total  lifetime  cost  of  $16,000  per 
vehicle  or  $160  billion  for  the  new  car 
fleet  In  each  year.  Thus  the  added  cost 
under  the  committee  bill  will  be  about 
$100  over  the  10-year  lifetime  of  the 
car,  or  about  $10  per  year.  Surely  this  is 
not  an  unreasonable  price  to  pay  for 
clean  air  and  added  fuel  savings.  Using 
Mr.  DiNGELL's  assumptions,  the  following 
table  has  been  prepared : 

comi'arison  of  incremental  lifetime  cost  of  new 
car  fleet:  s.  3219  with  good  technology  relative 
to  din6ell-f0rd  with  poor  technology 

(In  unions  of  1975  dollars] 


Model  year 


IncTMMin 
sticker 

price  and 
maintenance 


Savings  in        Total  added 
fuel  cost    cost  of  S.  3219 


1979 

19« 

1981 


0.95 
1.95 
1.95 


0 
.86 

1.09 


0.95 
1.09 

.86 


However,  the  Pord-Dingell  analysis 
contains  inflated  assumptions  of  the  cost 
of  maintenance  of  vehicles  meeting  the 
S.  3219  standards.  The  recent  Volvo  data 
suggests  that  neither  a  start  catalyst  nor 
a  catalyst  change  will  be  required.  The 
President  assumes  both  items  will  be 
needed.  This  suggests  that  the  added 
sticker  price  will  be  less  than  $70  and 
added  maintenance — mostly  due  to  sen- 
sor changes — $25  for  a  total  of  $95.  How- 
ever, lifetime  savings  in  gasoline  cost 
would  be  $86  in  1980  and  $109  in  1981 
so  that  cost  savings  due  to  fuel  economy 
gains  offset  the  modest  added  sticker 
cost  under  the  committee  standards. 

rtJXL    BCONOMT 

The  President  claims  that  the  Pord- 
Dingell  delay  would  result  in  fuel  savings 
of  billions  of  gallons. 

Not  only  is  this  imlikely.  but  increased 
fuel  economy  is  also  a  false  argxmient 
for  relaxed  standards,  since  there  is  no 
guarantee  that  the  hypothetical  fuel 
economy  gains  identified  will  be  achieved. 

In  fact,  there  is  good  reason  to  believe 
that  the  application  of  the  tighter  stand- 
ards in  the  Senate  bill  in  1979.  1980,  and 
1981  will  resLUt  in  the  saviii^  of  3  billion 
gallons  of  gasoline  compared  to  the  Pord- 
Dingell  standards. 


As  I  have  repeatedly  pointed  out,  the 
actual  fuel  economy  depends  on  the 
choice  of  technology,  not  on  the  choice 
of  emission  standards. 

Actual  fuel  economy  of  a  vehicle  de- 
pends upon  many  fsuitors  unrelated  to 
emissions,  vehicle  weight  and  engine  size. 
The  1976  EPA  report  on  automobile 
emission  control  identified  two  systems 
that  could  be  considered  to  make  the 
good  fuel  economy  engine  achieve  hydo- 
carbon  levels  low  enough  to  have  high 
confidence  of  certifying  at  statutory 
emission  standards.  And  EPA  has  stated 
that^— 

There  la  no  Inherent  relationship  between 
exhaust  emission  standards  and  fuel  econ- 
omy. 

The  fuel  economy  standards  estab- 
lished by  the  Energy  Policy  and  Con- 
servation Act  of  1975  of  20  miles  per  gal- 
lon in  1980  and  27.5  miles  per  gallon  in 
1985  can  be  met  concurrently  with  the 
emission  standards  established  by  the 
Senate  committee  bill,  even  assuming  no 
shift  in  model  mix  and  poor  to  average 
technology. 

Since  it  ts  unlikely  that  the  8.  3219 
emission  standards  can  be  met  on  most 
cars  without  good  technology,  it  is  rea- 
sonable to  assume  that  if  S.  3219  pre- 
vails, good  technology  will  l)e  used,  with 
benefits  for  fuel  economy.  Since  the 
manufacturers  have  already  faced  the 
Pord-Dingell  interim  standards  in  Cali- 
fornia and  most  have  used  poor  technol- 
ogy to  meet  them,  it  is  also  reasonable 
to  assLune  that  if  Pord-Dingell  prevails, 
poor  technology  will  simply  be  extended 
to  sdl  States,  with  a  similar  and  con- 
tinued negative  impact  on  fuel  economy. 

A  current  example  of  the  benefits  of 
good  technology  is  the  1977  Volvo  which 
has  achieved  emission  levels  of  0.20  HC. 
2.8  CO.  0.17  NO.  in  EPA  certification 
tests  for  cars  sold  in  California.  These 
levels  are  considerably  better  than  the 
final  statutory  standards  set  in  the  com- 
mittee bill.  And  while  meeting  much 
tighter  emission  levels,  this  automobile 
has  improved  its  fuel  economy  by  10 
percent  from  20  miles  per  gallon  in  1976 
to  22  miles  per  gaUon  in  1977. 

The  reason?  The  manufacturer  intro- 
duced improved  technology.  Surely,  given 
2  more  years  of  leadtime,  the  domestic 
manufacturers  can  do  as  well  as  Volvo. 

Assuming  that  even  under  the  Pord- 
EMngell  delay,  that  the  requirements  of 
public  health  and  the  availability  of 
technology  would  cause  EPA  to  establish 
a  nitrogen  oxide  standard  of  1.0  grams/ 
mile  in  1982.  there  are  only  3  years  in 
which  the  Ford-Dingell  and  the  S.  3219 
standards  would  differ:  1979,  1980,  and 
1981. 

Under  the  most  likely  scenario,  in 
which  the  8.  3219  standards  force  the  use 
of  best  technology,  but  the  Ford-Dingell 
standards  do  not.  close  examination  of 
the  DOT/PEA /EPA  repjrt  itself  shows 
that  it  Is  the  Senate  bill  which  would 
result  in  savings  of  billions  of  gallons  of 
gasoline. 

The  ranges  of  fuel  economy  from  table 
lA  of  the  IX)T  FEA/EPA  report  are  re- 
produced below  along  with  the  require- 
ments of  the  Energy  Policy  and  Con- 
servation Act. 
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ESTIMATED  FUEL  ECONOMY  OF  NEW  CAR  FLEET  IN  MILES 
PER  GAUON 


Model  year 

RMuirwl 
by(EPCA)> 

S.  3219 

Dingell 

1976 

17.6 

17.6 

1977 

18.4 

18.4 

1978: 

18.0 

20.7-21.1 

20.7-21.1 

1979 

19.0 

19.8-21.8 

2L8-22.2 

1980 

20.0 

20.2-22.4 

21.7-23.1 

1981 

»  (21.51 

21.6-24.0 

23.0-24.5 

1982 

>?23.0) 
•(24.5) 

23.0-25.6 

•23.0-25.6 

1983 

24.2-27.2 

»  24. 2-27. 2 

1984 

*(26.0) 

25.6-28.8 

•25.6-28.8 

1985 

27.5 

26.6-29.7 

•26.6-29.7 

■  Energy  Policy  aitd  Conservation  Act  (EPCA). 

•  Estimated. 

•  Assuming  1  NO,  promulgated  by  EPA. 

LIFETIME  NEW  CAR  FLEET  FUEL  CONSUMPTION 
|ln  unions  of  gallonsl 


Model  year 

DinnU- 

Ford 

(pool 

technology) 

S.3219 
(good 

technology) 

Difference 

(savings 

due  to 

Senate  bill) 

1979 

1980 

1981 

45.87 
4&08 
4148 

45.87 
44.64 
41.67 

0 

La 

L81 

KxiBTiMO  vena,  or  coktbol 

The  President  leaves  the  impression 
that  auto  pollution  has  been  reduced  by 
83  percent.  That  is  incorrect.  The  latest 
tests  of  actual  cars  on  the  road  show  that 
emissions  of  carbon  monoxide  from  1975 
model  cars  are  65  percent  above  the 
standards  even  at  low  mileage.  When 
projected  to  the  50,000  miles  required  to 
meet  certification  standards,  carbon 
monoxide  emissions  will  reach  160  per- 
cent above  the  standard  and  hydrocar- 
bons 47  percent  above  the  standard. 
Thus,  any  claim  that  auto  pollution  has 
been  reduced  83  percent  is  idealized  and 
misleading  because  it  does  not  corre- 
spond to  actual  performance  of  cars  in 
use. 

Russell  Train  stated  the  following  in 
the  Senate  hearings  last  year — page 
1340: 

Currently,  1976  Federal  standards  will  re- 
quire an  83%  hydrocarbon,  63%  carbon  mon- 
oxide, and  11%  nitrogen  oxide  reduction 
from  precontroUed  cars. 

Cconpared  to  the  1970-71  models  upon 
which  the  statutory  90%  reduction  required 
by  Congress  is  measured,  and  which  had 
higher  nitrogen  oxide  emissions  than  did 
precontroUed  cars,  the  progress  is  63,  66, 
and  38  percent  respectively. 

Thus,  we  have  come  a  long  way,  but  stUl 
have  a  considerable  way  to  go  to  meet  the 
statutory  standards.  Moreover,  autos  In  use 
often  fall  to  meet  standards  becavise  of  In- 
adequate maintenance. 

The  last  sentence  is  key:  The  record 
of  cars  in  use  is  very  poor.  To  imply  that 
we  have  had  adequate  cleanup  of  auto 
emissions  is  erroneous. 

Exhibit  1 

Tkx  WHrrs  Hottsk, 
WaaMngton,  May  28, 1976. 
Hon.  Jknnings  Randolph, 
Chairman,  Public    Works,   Committee.   US. 
Senate,  Washington,  D.C. 
DXAX  Mb.  Chairman:   Both  Houses  of  the 
CongreoB  wiU  soon  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
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sections  of  both  the  Senate  and  House 
amendments,  as  reported  out  of  the  respec- 
tive committees,  that  I  find  disturbing.  I^>e- 
dflcally,  I  have  serious  reservations  concern- 
ing the  amendments  dealing  with  auto 
emissions  standards  and  prevention  of  sig- 
niflcant  deterioration. 

In  January  1976,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
Act  of  1970  related  to  automobile  emissions. 
This  position  in  part  reflected  the  fact  that 
auto  emissions  for  1976  mod^  autos  have 
been  reduced  by  83%  compared  to  xincon- 
trolled  pre-1968  emission  levels  (with  the 
exception  of  nitrogen  oxides) .  Further  re- 
ductions would  be  increasingly  costly  to  the 
consumer  and  would  involve  decreases  in 
fuel  eSBclency. 

The  Senate  and  House  amendments,  as 
presently  written,  fail  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announc- 
ing my  support  for  an  amendment  to  be  co- 
sponsored  by  Congressman  John  DingeU  and 
Congressman  James  Broyhlll,  which  reflects 
the  position  recommended  by  Russell  Train. 
AdminlBtrator  of  the  XJS.  Environmental 
Protection  Agency.  This  amendment  would 
provide  for  stabUity  of  emissions  standards 
over  the  next  three  years,  imposing  stricter 
standards  for  two  years  thereafter.  Purtber- 
more,  a  recent  study  by  the  Environmental 
Protection  Agency,  the  D^Mrtment  of  Trans- 
portation and  the  Federal  Energy  Adminis- 
tration Indicates  that  the  Dlngell-BroyhiU 
Amendment,  relative  to  the  Senate  and 
House  positions,  would  result  in  consumer 
cost  savings  of  billions  of  dollars  and  fuel 
savings  of  billions  of  gaUons.  Resulting  air 
quality  differences  would  be  negligible.  I 
believe  the  Dingell-BroyhUl  Amendment  at 
this  point  best  balances  the  critical  con- 
siderations of  energy,  economics  and 
environment. 

I  am  also  concerned  about  the  potential 
Impact  of  the  sections  of  the  Senate  and 
House  Committee  Amendments  that  deal 
with  the  prevention  of  signlflcant  deteriora- 
tion of  air  quality.  In  January  1976,  I  asked 
the  Congress  to  clarify  their  Intent  by  elimi- 
nating significant  deterioration  provisions. 
As  the  respective  Amendments  are  now  writ- 
ten, gnreater  economic  uncertainties  concern- 
ing Job  creation  and  capital  formation  would 
be  created.  Additionally,  the  impact  on  future 
energy  resource  development  might  weU  be 
negative.  While  I  applaud  the  efforts  of  your 
committee  in  attempting  to  clarify  this  dif- 
ficult issue,  the  uncertainties  of  the  sug- 
gested changes  are  disturbing.  I  have  asked 
the  Environmental  Protection  Agency  to  sup- 
ply me  with  the  results  of  imputct  studies 
sbov«lng  the  effect  of  such  changes  on  various 
industries.  I  am  not  satisfied  that  the  very 
preliminary  work  of  that  Agency  Is  sufficient 
evidence  on  which  to  decide  this  critical 
Issue.  We  do  not  have  the  facts  necessary  to 
make  proper  decisions. 

In  view  of  the  potentially  disastrous  ef- 
fects on  unemployment  and  on  energy  devel- 
opment. I  cannot  endorse  the  changes  recom- 
mended by  the  respective  House  and  Senate 
Committees.  Accordingly.  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  Act  to  preclude  application  of  all 
significant  deterioration  provisions  until  suf- 
ficient information  concerning  final  Impact 
can  be  gathered. 

The  Nation  is  making  progress  towards 
reaching  Its  environmental  goals.  As  we  con- 
tinue to  clean  up  our  air  and  water,  we  must 
be  careful  not  to  retard  our  efforts  at  energy 
independence  and  economic  recovery.  Olven 
the  uncertainties  created  by  the  Clean  Air 
Amendments,  I  will  ask  the  Congress  to  re- 
view these  considerations. 
Sincerely, 

QEBAU)  R.  Fobo. 


HZAI.TH  AND  Weltabz  ErrBC'ra  or  PoLLUTAim 

AT    OONCXNTBATTONS    BBI<0W    NATIOMAI.    All 

QUAUTT  Stahsabos:  a  SuiuiABT  or  FDfS- 

DfOB 

AOPPfPUM 

This  addendtun  describes  the  scientific  «t1< 
dence  concerning  the  adverse  effect! 
associated  with  pollution  levels  below  thOM 
permitted  by  the  national  ambient  air  qual- 
ity standards. 

HXALTH   EITBCTS 

Summarizing  the  results  of  the  Conferenoi 
on  Health  Effects  of  Air  Pollution  which  ww 
ccmducted  under  the  auspices  of  the  Nation^ 
Academy  of  Sciences — Engineering,  the  NAC 
reporters  concluded:  ^ 

"Due  to  the  limitations  of  present  knowl- 
edge, it  Is  impossible  at  this  time  to  estab- 
lish an  ambient  air  concentration  of  any  pol- 
lutant— other  than  zero — below  which  it  tt 
certain  that  no  human  beings  will  be  ad- 
versely affected." 

For  example,  a  sulfur  dioxide  episode  U 
Yokkaichl,  Japan,  in  1973  resulted  in  817  re- 
ported Illnesses  from  sulfur  dioxide  inhala- 
tion when  the  pollution  level  reached  0.1  par 
per  million  (ppm).  Syrota.  M.,  "Observation) 
on  the  fight  against  air  pollution  in  Japan.' 
16  Pollution  Atmospherlque  12&-151  (1978) 
By  comparison,  the  maxlmvim  24  hour  con- 
centration, which  Is  not  to  be  exceeded  mon 
than  once  per  year,  under  the  present  na 
tional  standards  Is  0.14  ppm.  During  th< 
same  episode  in  Japan,  absenteeism  amonj 
school  children  due  to  re^lratory  ailment 
tripled  when  the  average  weekly  sulfur  dloz' 
ide  level  exceeded  0.09  ppm.  rbid. 

A  recent  report  in  this  country  foxind: 

Tlie  implication  of  daUy  levels  of  SO,  an< 
particulates  has  been  studied  in  partlcularl; 
vxilnerable  groups  such  as  patients  wlti 
chronic  bronchitis  and  emphysema.  Deterlor 
ation  in  their  respiratory  well  being  has  re 
suited  from  daUy  concentrations  of  SO,  o 
about  600  micrograms  per  cubic  meter  whlcl 
Lb  not  much  above  the  24-hoiir  prlm&r 
standard.  A  few  studies  have  even  suggeste< 
that  deterioration  In  particularly  vulnerabli 
groups  may  occur  with  dally  concentratloni 
which  are  below  this  standard." 

A  classic  example  of  the  adverse  effects  oi 
health  from  sulfur  oxide  concentrations  be 
low  the  ambient  standards  has  recently  beei 
documented  by  EPA  itself.  Ever  since  the  na 
tional  sulfur  dioxide  standards  were  promul- 
gated, increasing  attention  has  been  given  t< 
derivative  forms  of  sulfur  dioxides,  namel; 
s\ilf ates.  Sulfates  are  produced  through  com 
plex  interactions  of  sulfur  oxides  with  othei 
chemical  substances  in  the  air  and  witl 
ambient  moisture.  In  recent  years,  sulfatei 
have  become  increasingly  regarded  as  belni 
more  dangerous  to  human  health  and  mon 
likely  to  be  responsible  for  observed  humai 
health  effects  than  sulfur  dioxide  Itself.*  Th4 
data  tentatively  suggest:  (1)  adverse  healtl 
effects  could  be  ascribed  to  quite  low  valuer 
of  suspended  sulfates,*  and  (3)  such  value; 
exist  per\aslvely  in  the  ambient  air  through 
out  the  eastern  t7nlted  States.* 

On  September  23.  1975.  EPA  issued  a  re- 
port which,  while  emphasizing  the  need  foi 
additional  studies,  stated  that  its  "best  Judg- 
ment estimates"  tied  adverse  effects  to  sul- 
fate concentrations  at  or  below  that  founc 
In  a  34-state  region  of  the  northeasten 
United  States,  including  rural  areas.  EPA 
Position  Pap>er  on  Regulation  of  Atmo6pherl< 
Sulfates,  p.  X  ( 1976) .  Furthermore,  these  sul 
fate  concentrations  were  correlated  to  sulfui 
dioxide  levels  at  or  near  the  primary  annua 
standards  and  at  or  below  the  primary  3' 
hour  standard.  For  example,  urban  level; 
now  being  monitored   in  the   northeasten 
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United  States  meaaured  a  range  of  sulfate 
concentrations  of  10  to  24  mlcrogranifl  per 
cubic  meter  (ug/m*);  nonurban  concentra- 
tions ranged  from  8  to  14  ug/m»  (annual 
average).  Id.  at  x,  30.  "Best  Judgment  esti- 
mates" on  levels  associated  with  adverse 
health  effects  were  as  low  a»  10  to  15  ug/m» 
(annual  average) .  Id.  at  vlll,  10. 

Despite  this  Information.  EPA  has  con- 
cluded that  (Id.  at  78) : 

••(SJulfate  information  presently  available 
does  not  now  permit  the  establishment  of  a 
new  regulatory  program." 
Moreover  (id.  at  xlv) : 

.  .  .  development  of  the  data  and  Informa- 
tion necessary  for  a  sulfate  regulatory  pro- 
gram would  require  3  to  5  years.  In  this 
regard.  If  EPA  were  to  set  a  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  sulfates, 
tt  could  not  realistically  be  proposed  before 
1980  or  1981." 

Sulfur  dioxide  emissions  from  relatively 
clean  air  In  rural  areas  Is  a  chief  contributor 
to  dangerously  high  \irban  sulfate  concen- 
trations. EPA  states  (id.  at  36) :  ' 

"The  hypothesis  that  long  range  transport 
of  sulfates  from  power  plants  Is  influencing 
urban  sulfate  levels  Is  supported  by  the 
limited  data  on  emission  and  concentration 
trends  •  *  •.  [T] he  NAS  [National  Academy 
of  Sciences]  presents  estimates  of  the  Im- 
pact of  large  emission  sources  on  downwind 
sulfate  concentrations.  Their  analysis  sug- 
gests appreciable  Impacts  on  sulfate  levels  at 
distances  of  300  miles  downwind  •  •  *." 
EPA  further  states  (Id.  at  41) : 
[0]nce  applicable  emission  limits  have 
been  met  by  all  sources  in  urban  areas  thus 
reducing  locally  produced  svilfates,  EPA  be- 
lieves that,  based  on  the  available  evidence 
concerning  transport,  further  increases  in 
regional  and  urban  sulfates  can  be  expected 
If  nonurban  SO.  emissions  from  power  plants 
and  other  sources  continue  to  rise.  Given 
the  general  levels  of  sulfates,  other  fine 
particles,  and  sulfur  oxides  In  the  northeast, 
the  Agency's  assessment  of  the  preliminary 
health  data  suggests  that  such  Increases 
should  be  viewed  with  concern." 
EPA  concludes  that  (id.  at  flO) : 
".  .  .  protecting  the  most  sensitive  por- 
tion of  the  population  could  ultimately  in- 
volve SO,  control  In  excess  of  that  required 
to  meet  ctirrent  80s  standards." 

Low  level  effects  of  other  pollutants  which 
are  not  covered  by  EPA's  significant  dete- 
rioration regulations,  such  as  nitrogen 
oxides,  also  cause  adverse  effects."  Por  ex- 
ample, nitrogen  dioxide  concentrations  of 
0.1-0.3  ppm  for  short  periods  of  time  may 
cause  visual  and  olfactory  effects.*  It  Is  now 
believed  that  further  control  of  nitrogen 
oxide  emlsslora  could  Inhibit  the  formation 
of  sulfates  In  the  atmosphere.'" 

Ptnally,  there  Is  recent  evidence  regard- 
ing the  possible  cancer  causing  effects  of  a 
nitrogen  dioxide  derivative.  The  World 
Health  Organization  estimates  that  eighty 
per  cent  of  cancers  are  environmentally 
cavtsed;  the  National  Cancer  Institute  puts 
the  figure  at  sixty  to  ninety  per  cent.  The 
City  of  Baltimore,  Maryland,  has  the  highest 
cancer  death  rate  of  any  city  in  the  nation." 
Until  recently  dimethyl  nltrosamlne  (DMN) , 
one  of  the  most  potent  cancer-causing  sub- 
stances known  to  man,  had  never  been  found 
anywhere  in  ambient  air  over  the  United 
States,  because  techniques  to  detect  It  were 
too  primitive.  It  was,  nonetheless,  theorized 
that  DMN  could  be  formed  In  the  atmosphere 
by  the  reaction  of  nitrogen  oxides  with  in- 
dustrial or  natural  substances  called  amines. 
Baltimore  was  among  five  eastern  cities  re- 
cently tested  for  DMN.  This  time  the  startling 
evidence  revealed  DMN  to  be  present  over 
two  of  the  cities.  Baltimore  was  one;  its 
air  registered  the  higher  level. 

In  sum,  the  evidence  Is  mounting  that 
adverse  effects  on  health   and   welfare   are 
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associated  with  air  pollution  concentrations 
well  below  the  present  national  standards. 
The  National  Academy  of  Sciences — Engi- 
neering recently  reported  to  the  Congress:  " 

"All  of  the  panels  on  health  effects  ad- 
dressed themselves  to  the  question  of 
whether  there  are  thresholds  for  the  adverse 
health  effects  of  pollutants,  that  is.  some 
safe  levels  below  which  essentially  all  mem- 
bers of  the  population  are  protected.  The 
present  standards  were  derived  on  the  as- 
sumption that  such  thresholds  do  exist  .  .  . 
However,  In  no  case  is  there  evidence 
that  the  threshold  levels  have  a  clear  physio- 
logical meaning,  In  the  sense  that  there  are 
genuine  adverse  health  effects  at  and  above 
some  level  of  pollution,  but  no  effects  at  all 
below  that  level.  On  the  contrary,  evidence 
Indicates  that  the  amount  of  health  damage 
varies  with  the  upward  and  downward  varia- 
tions in  the  concentration  of  the  pollutant, 
and  with  no  sharp  lower  limit."  44 (a^ . 

Moreover," 

"Some  persons  with  respiratory  or  cardiac 
disease  may  have  so  little  reserve  that  the 
slightest  Increase  In  pollution  could  aggra- 
vate their  condition  or  precipitate  death. 
44(b). 

"Thus,  at  any  concentration,  no  matter 
how  small,  health  effects  may  occur,  the  im- 
portance of  which  depends  on  the  gravity 
of  the  effect."  44(c). 

A  report  submitted  to  the  Ford  Foundation 
In  September  1974  by  the  American  Public 
Health  Association,  concluded  that  "at  every 
level  of  pollution  and  not  at  some  defined 
threshold,  it  appears  that,  depending  upon 
the  adaptive  reserve  of  the  Individual,  some- 
one becomes  Ul  and  someone's  life  Is 
shortened."  " 

VEOrrATION 

Adverse  effects  are  also  caused  to  vegeta- 
tion by  low  levels  of  pollution.  Complete  dis- 
appearance of  certain  lichens  has  occurred 
when  winter  sulfur  dioxide  averages  reached 
two-thirds  of  the  annual  standard.  EPA,  Ef- 
fects of  Sulfur  Oxide  In  the  Atmosphere  on 
Vegetation:  Revised  Chapter  5  for  Air  Qual- 
ity Criteria  for  Sulfur  Oxides,  p.  19  (1973). 
Acute  Injury  to  spruce  trees  has  been  ob- 
served when  the  foiu"-month  growth  season 
average  concentration  for  sulfur  dioxide  was 
two-thirds  the  annual  standard.  Id.  at  36-37. 
Other  studies  indicate  varying  adverse  effects 
of  pollutants  at  levels  below  the  national 
standards  on  wheat  and  potato  yields,  spin- 
ach and  apple  quality,  white  pine  tree  vol- 
ume and  many  other  crops.  Ibid. 

Acm  RAm 

Another  effect  of  low-level  i>ollutlon, 
which  is  closely  associated  with  observed 
ambient  levels  of  suspended  sulfates,  U  the 
phenomenon  known  as  acid  rain.  EPA,  Posi- 
tion Paper  on  Regulation  of  Atmospheric 
Sulfates,  supra,  p.  11.  EPA  has  found  that 
the  acidification  of  rainfall  can  raise  the 
acidity  of  soils  and  natural  waters,  cause 
mineral  leaching,  and  damage  vegetation. 
Ibid.  The  results  can  have  a  devastating  ef- 
fect on  forests,  soils,  plant,  animal,  and 
aquatic  Wte.^  A  recent  study  suggests  that 
acid  precipitation  may  be  causing  depletion 
of  fish  populations  In  lakes  In  the  Adiron- 
dack Mountains  of  New  York."  A  Swedish 
study  pointed  to  the  Increasing  acidity  of 
Swedish  and  Norwegian  lakes  and  streams, 
some  of  which  have  become  so  acidified  that 
they  can  no  longer  support  fish  life." 

Several  groups  have  warned  about  the  po- 
tential effect  on  vegetation  which  a  rise  In 
acidity  may  have.  Sweden's  researchers  found 
that  a  very  small  increase  in  ambient  con- 
centrations of  sulfur  oxides  led  to  a  drop  in 
the  growth  rate  of  Its  forests.  Id.  at  44.  The 
resulting  acidity  was  projected  to  result  In  a 
reduction  of  forest  growth  by  as  much  as  10 
to  16  per  cent  by  the  yeaj  2000.  Id  at  9.  Eval- 
uating the  environmental  Impact  of  power 
plant  development  in  the  Southwest,  a  fed- 
eral study  group  found  that  "the  effect  of 


acid  rain  •  •  ♦  may  be  expected  to  be  signifi- 
cant" on  vegetation  as  well  as  water  quality. 
Southwest  Energy  Study.  Report  of  the  Air 
Pollution  Work  Sub-group,  App.  C-1,  p.  29 
(1972).  An  EPA  panel  found  that  a  Christ- 
mas tree  plantation  suffered  significant  dam- 
age from  emissions  from  a  power  plant,  even 
though  the  maximum  one-hour  average  of 
ambient  sulfur  oxides  did  not  exceed  .36  ppm 
during  the  study  period,  in  contrast  to  the 
secondary  3 -hour  standard  of  .5  ppm." 

In  its  comments  to  EPA  on  the  1973  pro- 
posed regulations,  the  Forest  Service  ex- 
pressed particular  concern  over  reports  of 
"substantial  reduction  In  timber  volume 
caused  by  chronic  low  levels  of  SO,  or  acid 
rains."  The  comments  pointed  out  that, 
"although  acute  damage  episodes  are  dimin- 
ishing, we  are  now  faced  with  a  more  seri- 
ous problem — chronic  exposure  to  low  levels 
of  various  air  pollutants."  To  avoid  such 
damage,  the  Forest  Service  urged  "a  cauti- 
ous approach  to  allowing  any  deterioration 
of  air  quality ..."'» 

Rainfall  ten  times  more  acidic  than  nor- 
mal has  been  reported  over  the  eastern 
United  Staes.  In  some  remote  rural  areas 
of  New  England,  the  rains  have  been  de- 
scribed to  be  "as  acid  as  pure  lemon  Juice."  " 

One  especially  difficult  aspect  of  acid  rain 
is  that  its  quantity  and  concentration  de- 
pend upon  the  total  amount  of  pollution  in 
the  air  over  a  wide  region  rather  than  the 
concentration  in  any  particular  place.  Any 
increase  in  pollutants,  even  at  very  low  levels 
and  even  In  an  area  which  enjoys  air  quality 
better  than  required  by  the  standards,  never- 
theless will  contribute  to  the  overall  atmos- 
pheric loading  of  pollution  which  can  rc-nilt 
In  acid  rainfall. 

VUIKIUTT' 

Any  amount  of  air  pollution,  even  at  low 
levels,  will  have  an  Impact  on  visibility.  If 
sulfur  oxides  are  present  at  a  level  vrell 
below  the  annual  standard  (60  micrograms 
as  opposed  to  the  standard  of  80),  visibility 
win  be  reduced  to  about  16  miles.  EPA,  Air 
Quality  Criteria  for  Sulfur  Oxides,  p.  14. 
If  humidity  is  fairly  high,  vlslbUlty  will  be 
reduced  even  more.  For  example.  If  humidity 
Is  at  98  percent,  with  sulfur  dioxide  at  60 
micrograms,  visibility  decreases  to  3  or  4 
miles.  Ibid.  A  visual  range  of  five  miles  or 
less  requires  that  aircraft  operations  be 
slowed  and  restrictions  Imposed.  EPA,  Air 
Quality  Criteria  for  Particulate  Matter,  p.  52. 
By  contrast,  In  large  areas  of  the  country 
and  m  particular  in  those  areas  prized  for 
their  natural  and  scenic  treasures,  present 
visibility  may  extend  for  50  to  100  mlles.n 

The  presence  of  particulates  also  reduces 
VlslbUlty  sharply.  At  what  EPA  terms  a 
"typical  rural  concentration"  of  30  micro- 
grams of  particulates  per  cubic  meter,  visi- 
bility u  about  25  miles.  EPA,  Air  Quality 
Criteria  for  Particular  Matter,  p.  60.  At  the 
level  of  the  secondary  annual  standard,  60 
micrograms,  the  range  is  reduced  about  12 
miles.  Id.  at  67.  If  particulates  are  at  the 
level  of  the  primary  standard.  75  micro- 
grams, that  concentration  "might  produce 
a  VlslbUlty  of  6  mUes  in  some  instances." 
Id.  at  61.  And  If  nitrogen  oxides  are  present 
with  particulates,  visibility  is  reduced  even 
further.  EPA,  Air  Quality  Criteria  for  Nitro- 
gen Oxides,  pp.  2-4,  2-6. 

STNKROISnC  ettects 
These  specific  examples  demonstrate  that 
many  adverse  effects  are  present  at  pollu- 
tion levels  below  those  set  by  the  ambient 
standards.  In  addition,  however,  atmos- 
pheric pollutants  seldom,  if  ever,  occur  in 
isolation.  It  Is  clearly  established  that  poUu- 
tants  combined  together  may  have  a  greater 
total  effect  than  the  sum  of  their  individual 
effects.  This  phenomenon,  called  synergism, 
can  result  In  adverse  effects  produced  by  two 
or  more  pollutants  acting  In  combination, 
even  though  each  poUutant  is  present  in 
quantities  below  its  corespondlng  national 
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standard.  As  the  National  Academy  of  Sci- 
ences-Engineering has  stated,  the  Implica- 
tion is  that   (NAS  Report,  supra,  p.  19) : 

"Air  quality  standards  that  regulate  Indi- 
vidual poUutants  independently  can  never 
fuUy  refiect  ambient  {Kdlutant  concentra- 
tions and  their  effects  on  human  health." 

Research  has  increasingly  documented 
synergistic  effects.  For  example,  particulate 
matter  in  concentrations  below  the  second- 
arj  24 -hour  standard  wUl  produce,  In  con- 
junction with  smaU  amounts  of  sulfates, 
a  decrease  in  the  lung  function  of  chUdren 
both  at  rest  and  after  exercise.  NAS  Report, 
supra,  p.  76.  Thia  evidence  of  synergism  be- 
tween sulfur  dioxide  and  particulates  Is  well 
established."  EPA  has  concluded  that  the 
harm  from  sulfur  dioxide  Is  Increased  three 
to  fotir  times  by  the  presence  of  particulates, 
wLlch  oxidize  sulfiu-  dioxide  to  acid  aero- 
sols. EPA,  Air  Quality  Criteria  for  Sulfur 
Oxides,  p.  111.  A  nxmiber  of  other  studies 
have  also  demonstrated  the  synergistic  effect 
of  relatively  low  levels  of  stilfur  oxides  In 
combination   with  particulates." 

Synergistic  adverse  effects  upon  vegetation 
at  concentrations  that  had  no  effects  when 
searchers  "found  that  a  mixture  of  ozone 
and  sulfur  dioxide  Injured  tobacco  leaves 
at  concentrations  that  had  no  effects  when 
the  two  chemicals  were  present  separately." 
Marx,  Air  Pollution:  Effects  on  Plants,  Sci- 
ence 731.  733  (February  28,  1975).  Damage 
to  plants  has  been  found  at  sulfur  dioxide 
levels  of  only  .001  ppm,  compared  with  the 
annual  standard  of  .03  ppm,  when  combined 
with  ozone."  A  later  study  considered  the 
combined  effects  of  sulfur  dioxide  and  ni- 
trogen dioxide  which  "often  occur  together 
because  they  are  both  formed  during  the 
combustion  of  fossU  fuels,  especially  coal."  " 
The  study  found  that  "the  synergistic  effect 
was  most  'marked  at  the  lower  concentra- 
tions used  •  •  •■""  The  concentrations 
ranged  from  .16  to  .5  ppm  compared  with 
the  secondary  standard  for  sulfur  dioxide  of 
of  .6  ppm." 
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rondack Mountains  of  New  York,  presented  at 
the  1st  International  Symposium  on  Add 
Precipitation,  and  the  Forest  Ecosystem.  Co- 
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aries, supra,  p.  56. 

"  EPA,  Recommendations  and  Summary  of 
Mt.  Storm.  West  Virginia — Oorman,  Maryland 
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"Forest  Service  Comments  on  Environ- 
mental Protection  Agency  "Proposed  Rules 
for  the  Prevention  of  Significant  Air  Quality 
Deterioration,"  October  19,  1973,  Attachment 
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Technology  589,  590  (1970). 

"  See,  e.g.,  Novakov,  Chang,  and  Harker, 
Sulfates  as  Pollution  Particulates:  Catalytic 
Formation  on  Carbon  (Soot)  Particles.  Sd- 
ence  259  (October  18.  1974) ;  Marx.  Air  PoUu- 
tlon: Effects  on  Pltmts,  Sdence  731  (February 
28,  1975) . 
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"White,  HUl  and  Bennett,  "Synergistic 
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tants, 10  Journal  of  Occupational  Medldne 
485-499  (1968). 


THE    OIL    DIVESTITURE    ISSUE    IN 
PRESIDENTIAL  CAMPAIGN 

Mr.  BARTLETT.  Mr.  President,  my 
colleagues  should  find  interesting  a  re- 
cent Tulsa  World  editorial  on  the  oil 
divestiture  Issue  In  the  Presidential  cam- 
paign. "Oil:  Scapegoat  No.  1"  describes 
how  divestiture  of  the  oil  companies  Is 
being  used  by  some  candidates  primarily 
to  win  votes. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Recokd, 
as  follows: 

On.:  Scapegoat  No.  1 
The  oil  industry  has  become  accustomed 
to  the  role  of  everybody's  scapegoat  in  the 


Democratic  race  for  President.  Hardly  a  can- 
didate has  missed  the  opportunity  to  prom- 
ise to  "break  up"  the  oU  monsters  on  that 
glorious  day  when  he  becomes  President. 

But  the  pitch  against  petroleum  may  have 
reached  its  low  at  PhUadelphla  this  week 
when  one  candidate  accused  another  ot 
ducking  the  issue  of  whether  to  break  up 
Big  OIL 

The  accuser  was  Morris  UdaU,  who  staged  a 
"media  event"— an  outdoor  press  meeting — 
to  charge  that  Jimmy  Carter  isn't  reaUy  gig- 
ging the  oU  Industry  hard  enough. 

This  could  be  passed  off  as  Just  another 
campaign  ploy,  UdaU  Is  almost  at  the  des- 
peration point;  strapped  for  money  and  un- 
able to  get  his  campaign  off  the  ground.  He 
Is  not  doing  weU  in  the  Pennsylvania  cam- 
pfOgn  and  Carter  Is  generaUy  regarded  ai 
running  first. 

Of  course,  Pennsylvalna  Is  a  big  oU  State, 
and  you  might  think  It  would  be  a  bad  place 
to  accxise  a  candidate  of  not  wanting  to  break 
up  an  industry  that  furnishes  Jobs  and  taxes 
to  the  local  economy. 

But  that's  not  the  way  UdaU  and  the 
other  oU-attackers  look  on  It.  One  can  al- 
most picture  them  coming  to  Oklahoma  or 
Texas  with  a  promise  to  knock  the  oU  indus- 
try in  the  head.  That  is  seen  as  the  way  to 
get  the  "consumer"  vote  .  .  .  the  Uberals,  the 
workers,  the  poor  and  the  motorist  who  re- 
sents the  price  of  gasoline  and  heating  oil. 

it  Is  sheer  demogoguery,  of  course.  It  U 
pandering  to  a  popular  prejudice,  uitng  the 
age-old  technique  of  taking  pot-shots  at  an 
easy  target. 

The  oU  people  scarcely  know  how  to  fight 
this  tide  of  bias.  They  have  made  the  logical 
arguments.  They  are  waging  a  public  rela- 
tions campaign.  They  are  trying  to  get  across 
the  obvious  fact  that  If  the  domestic  oU  In- 
diistry  Is  driven  Into  the  ground.  It  will  only 
Increase  our  dependence  on  foreign  sources-- 
and  bring  on  Inevitable  higher  prices  .  .  >i 
much  higher  prices. 

But  who  Is  listening?  Not  the  candidates, 
who  find  it  reassuring  to  have  somebody  tc 
kick  around.  Scapegoat-Ism  Is  a  basic  part 
of  finger-poIntlng,  desk-pounding  cam- 
paigns. The  only  way  to  stop  it  Is  for  the 
people  to  think  more  cleariy  than  the  can- 
didates. 


ANNOUNCEMENT  OP  POSITION  ON 
VOTES 

Mr.  CLARK.  Mr.  President,  unfortu- 
nately, I  was  unable  to  be  here  June  2,  for 
the  votes  on  the  southern  African  funds 
Included  in  the  International  Security 
Assistance  and  Arms  Export  Control  Act 
of  1976-77  (S.  3439) .  Had  I  been  here,  I 
would  have  voted  "yea"  on  the  Hum- 
lArey  amendment,  rollcall  vote  No.  210; 
and  "nay"  on  the  Allen  amendment, 
rollcall  vote  No.  209. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not, 
morning  business  is  closed. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

•me  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  the  pending  business, 
H.R.  8532,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  biU  (HJt.  8632)  to  amend  the  Clayton 
Act  to  permit  State  attorneys   general   to 
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bring  certain  antitrust  actions,  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  1701,  as  amended. 

Time  for  debate  is  limited.  Who  yields 
time?  

QUORUM    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  am  sure  the  as- 
sistant majority  leader  has  a  good  reason 
for  suggesting  the  absence  of  a  quorum, 
and  I  think  it  might  be  a  good  idea  to 
find  out  if  we  do  have  a  quorum;  so  I 
object.     

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll,  and  the  following 
Senators  answered  to  their  names: 

[Quorum  No.  9  Leg.] 

Allen  Helms  Roth 

Byrd,  Robert  C.  Kennedy  Stone 

Cranston  Mansfield 

Hart.  Gary  Morgan 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  is  not  present.  The  clerk 
will  call  the  names  of  the  absent  Sen- 
ators. 

The  assistant  legislative  clerk  contin- 
ued the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  Senate  do  now  adjourn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alabama. 
All  those  In  favor  say  "aye." 

(A  chorus  of  "ayes.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  those  opposed,  please  say  "no." 

(A  chorus  of  "noes.") 

Mr.  ROBERT  C.  BYRD.  Division.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  division  has  been  called  for. 
Those  Senators  in  favor  will  rise  and 
stand  xmtil  counted. 

(After  a  pause.)  Those  opposed  will 
rise  and  stand  until  counted. 

On  a  division,  the  motion  to  adjourn 
was  rejected. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  clerk  will  continue  to  call  the 
roll. 

The  assistant  legislative  clerk  contin- 
ued the  call  of  the  roll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of  ab- 
sent Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. 

The  motion  was  agreed  to. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names : 

Stafford  Talmadge 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CHxracH),  the  Senator  from  Iowa  (Mr. 
Cttlvzr),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  tlie  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Wyor'ing 
(Mr.  McGee),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  New  Mexico  (Mr.  Montota).  tiie 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pill)  .  the 
Senator  from  Illinois  (Mr.  Stevenson)  , 
the  Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  California  (Mr. 
TuNNEY),  and  the  Senator  from  New 
Jersey  (Mr.  Wiluams)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Minnesota  (Mr.  Mondale)  is  absent  on 
ofScial  business. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Tennessee  (Mr. 
Baker)  ,  the  Senator  from  Maryland  (Mr. 
Beall)  ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Hawaii  (Mr.  Fong),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  Idaho  fMr.  MoClure),  the 
Senator  from  Elansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Virginia  (Mr.  William  R. 
Scott),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  attendance  of  ab- 
sent Senators. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufiQcient  second.  ' 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  Gary  Hart  assimied  the  Chair  at 
this  point.) 

Mr.  ROBERT  C.  BYRD.  i  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CRumcH),  the  Senator  from  Iowa  (ISx. 


CuLVKR),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye)  .  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Louisiana  (Mr.  Long)  . 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan).  the  Senator  from  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya).  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Missouri  f Mr.  Syminc- 
ton)  ,  the  Senator  from  California  (Mr. 
Tunney),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  is  absent 
on  o£Qcial  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
Illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Tennessee  (Mr. 
Baker)  ,  the  Senator  from  Maryland  (Mr. 
Beall).  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  .  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke),  the  Senator 
from  New  Jersey  (Mr.  Case)  ,  the  Senator 
from  Hawaii  (Mr.  Pong),  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  the  Sen- 
ator from  Michigan  (Mr.  Grippin),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  ttie 
Senator  from  Idaho  (Mr.  McCJlure)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  .  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Virginia  (Mr.  Scott)  ,  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  84, 
nays  0,  as  follows : 

[RoUcall  Vote  No.  217  Leg.] 
YEAS — 64 


Abourezk 

Gam 

Morgan 

Allen 

Glenn 

Muskle 

Bartlett 

Gravel 

Nelson 

Bentsen 

Hansen 

Nunn 

Blden 

Hart,  Gary 

Packwood 

Brock 

Hartke 

Pastore 

Buckley 

Haskell 

Pro  xm  Ire 

Burdlck 

Hatfield 

Randolph 

Byrd, 

Hathaway 

Rlblcoff 

Harry  P..Jr. 

Helms 

Roth 

Byrd,  Robert  C.  HoUlngs 

Schwelker 

Cannon 

Hruska 

Scott,  Hugh 

ChUes 

Huddleston 

Spar  km  an 

Clark 

Jackson 

Stafford 

Cranston 

Javlts 

Stennls 

Curtis 

Kennedy 

Stone 

Dole 

Leahy 

Taft 

Domenlcl 

Magnuson 

Talmadge 

EKirkln 

Mansfield 

Thurmond 

Eat$leton 

Mathlas 

Tower 

Fannin 

McGovem 

Young 

Ford 

Metcalf 
NAYS— 0 

NOT  VOTINO— 36 

Baker 

Hart.  Philip  A. 

Pearson 

Bayh 

Humphrey 

PeU 

Beall 

Inouye 

Percy 

Bellmon 

Johnston 

Scott. 

Brooke 

Laxalt 

WUllamL 

Bumpers 

Long 

Stevens 

Case 

McClellan 

Stevenson 

Church 

McClure 

Symington 

Culver 

McGee 

Tunney 

RasUand 

McIntyre 

Weicker 

Fong 

Mondale 

WUUams 

Goldwater 

Montoya 

Grinin 

Moss 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
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is  present  and  the  clerk  will  state  the 
pending  business  for  the  information  of 
Senators. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (HJl.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  biU. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  o'clock 
a.m.  on  Monday. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  Vicente  Severa 
of  my  staff  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  imanimous  consent  that  Ralph  Col- 
man  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Amy  Fondren  may 
have  the  privilege  of  the  floor  during  the 
consideration  and  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

I  am  appreciative  of  the  distinguished 
assistant  majority  leader's  putting  in  the 
quorum  call,  because  I  think  it  is  fine 
that  an  attempt  be  made  to  have  a 
quorum  of  the  Senate  present  when  Im- 
portant business  is  being  discussed.  At 
the  time  the  quorum  call  was  put  In, 
there  were  some  5  Senators  on  the 
floor,  and  I  am  pleased  to  note  that  at 
this  time  there  are  possibly  20  or  25  in  or 
near  the  Chamber.  I  appreciate  this,  and 
I  hope  that  the  assistant  majority  leader 
will  from  time  to  time,  as  attendance 
drops  off,  put  in  other  quorum  calls. 

Mr.  ROBERT  C.  BYRD,  Mr,  President, 
will  the  Senator  srleld? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  entirely  too  kind  to  me.  I  tried  to  cut 
off  the  quorum  call,  and  he  would  not 
let  me. 

Mr.  ALLEN.  Well,  a  quorum  had  not 
yet  been  established  at  that  time,  and 
therefore  I  objected. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  pending  but  I  hope  to  offer 
either  today  or  certainly  by  the  middle 
of  next  week,  when  it  becomes  appropri- 
ate to  do  so,  an  simendment  which  I  be- 
lieve might  well  solve  the  more  or  less 


impasse  that  we  have  with  regard  to  this 
legislation. 

It  is  an  amendment  that  is  similar  to 
the  substitute  which  I  put  in  last  Thurs- 
day, and  which  the  managers  of  the  bill 
sought  to  table  or  drop,  and  were  not 
successful  in  doing  so  until  yesterday, 
when  the  distinguished  majority  leader 
was  able  to  prevail  on  his  motion  to  lay 
on  the  table. 

That  substitute,  which  drew  consider- 
able strength  here  in  the  Senate — 38 
votes,  as  a  matter  of  fact— provided  that 
we  take  the  House-passed  bUl,  the  parens 
patriae  provision  without  a  title  num- 
ber— there  was  just  one  subject,  so  there 
was  no  title — take  that  bill  and  add  to  it 
the  principle  that  the  States  should 
come  under  the  provisions  of  the  law  if 
they  saw  fit  to  do  so,  but  until  such  time 
as  they  did,  the  law  would  not  be  appli- 
cable in  any  particular  State — that  is,  a 
local  option  feature. 

That  was  a  substitute  for  the  entire 
Senate  bill.  It  wiped  out  all  flve  of  the 
Senate  titles.  It  saved  the  parens  patriae 
title,  title  IV,  but  put  it  in  the  House 
language  form. 

That  substitute  wiping  out  all  of  the 
Senate  bUl  except  one  section  drew  38 
votes  here  in  the  Senate.  My  present 
amendment,  which  is  pending  at  the 
desk,  would  provide  for  taking  the  House 
bill  and  putting  the  local  option  feature 
on  it,  and  offering  that  in  lieu,  not  of  the 
entire  bill,  but  only  of  title  IV.  It  would 
leave  the  other  four  titles  intact,  if  the 
Senate  in  its  wisdom  agreed  upon  tiiose 
titles. 

As  far  as  I  am  concerned,  if  this 
amendment  could  be  adopted,  I  would 
have  no  objection.  After  consideration  of 
three  or  four  other  amendments,  and  I 
think  a  time  limit  could  be  reached  on 
those,  I  think  we  could  dispose  of  this 
matter  today.  If  my  amendment  could  be 
adopted.  It  does  not  touch  four  of  the 
Senate  bill's  titles;  it  merely  takes  the 
language  of  the  House  bill  as  to  title  IV. 

This  bill  faces,  we  read  in  the  press 
and  in  the  Senate  committee  report,  a 
possible  veto.  On  page  231  of  the  minority 
views,  report  No.  94-803,  part  2,  there  Is-a 
table  showing  the  concerns  expressed  by 
President  Ford  with  regard  to  this  bill. 
The  very  flrst  concern  expressed  there  Is: 

Parens  patriae  concept,  bypassing  State 
legislatures.  Is  questionable. 

All  my  amendment  would  do  would  be 
to  adopt  the  House  language.  That  is  not 
the  amendment  I  am  now  going  to  offer, 
but  the  prospective  amendment.  It  would 
take  the  House  language  on  title  rv  and 
put  in  the  local  option  concept,  thereby 
not  bypassing  State  legislatures. 

The  State  ought  to  be  able  to  deter- 
mine what  the  power  and  authority,  ju- 
risdiction, and  duties  of  its  attorney  gen- 
eral should  be.  Why  should  we  confer 
authority  on  a  State  attorney  general 
that  the  State  has  not  signifled  that  It 
desires  to  be  placed  on  the  attorney 
general? 

That  amendment,  as  far  as  the  Sena- 
tor from  Alabama  is  concerned,  would 
solve  his  major  objection  to  the  bill  and 
we  could  go  ahead  and  pass  it.  As  I  say, 
there  are  other  Senators  who  want  their 
amendments  acted  upon.  I  think  we  could 
agree  on  those. 


AMDn>MKKT    NO.    ITM 


At  this  time,  however,  I  am  going  to 
adopt  a  somewhat  different  approach 
and  call  up  amendment  No.  1702,  which 
I  ask  the  clerk  please  to  state. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  trom  Alabama  (Mr.  Aixxk) 
proi>oBe3  amendment  No.  1702  to  amendment 
No.  1701: 

At  the  end  of  title  IV  add  the  loUowlng 
new  section : 

Sec.  406.  This  title  sbaU  not  be  applicable 
in  a  State  until  that  State  shall  provide  by 
law  for  Its  appllcabmty  as  to  such  State. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  STONE.  Will  the  Senator  be  will- 
ing to  include  the  Senator  from  Florida 
as  a  cosponsor  on  this  amendment? 

Mr.  ALLEN.  Yes.  I  am  delighted  to  do 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Florida  (Mr.  Stone  >  be  added  as  a  co- 
sponsor  to  amendment  No.  1702. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  all  this 
does  Is  to  provide  this  as  to  title  rv.  The 
other  four  titles  of  the  bill  would  apply 
nationwide.  But  as  to  title  IV,  that  is 
the  power  of  the  attorneys  general  to 
file  these  suits,  that  would  not  be  appli- 
cable In  a  State  until  the  State  le^sla- 
ture  passed  a  two-line  bill,  saying  that 
the  provisions  of  this  bill  shall  be  appli- 
cable in  the  State  of  Alabama,  the  State 
of  Pennsylvania,  the  State  of  North 
Carolina,  the  State  of  West  Virginia,  or 
the  State  of  Rhode  Island,  as  the  case 
might  be. 

So,  already  the  distinguished  man- 
agers of  the  bill  have  recognized  that 
there  is  some  merit  in  this  concept. 

I  think  one  thing  that  made  ttiexn 
recognize  that  there  is  some  merit  in 
the  concept  was  the  38  votes  cast  in  the 
Senate  on  a  substitute  that  would  wipe 
out  the  entire  Senate  bill  and  substitute 
the  House  language. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield  on  the  Senator's 
time.  My  time  Is  limited.  I  am  sure  he 
will  not  object  to  that. 

Mr.  PASTORE.  The  Senator  from  Ala- 
bama mentioned  the  name  of  the  State 
of  Rhode  Island.  I  think  that  gives  me 
the  privilege  of  asking  a  question. 

Mr.  ALLEN.  Yes. 

Mr.  PASTORE.  As  the  bill  now  stands, 
as  I  understand  it.  the  attorney  gen- 
eral of  a  State  has  a  right  to  bring  a 
class  action  but  he  cannot  be  stopped 
by  the  legislature;  is  that  correct? 

Mr.  ALLEN.  He  can  bring  It  now. 

Mr.  PASTORE.  In  other  words,  he  has 
the  authority  now  under  the  so-called 
Morgan-Allen  amendment.  The  attorney 
general  has  the  authority  to  initiate  a 
class  action  on  price  lixlng,  and  the  only 
prohibition  or  inhibition  Is  the  action 
by  the  State  to  stop  him. 

Mr.  ALLEN.  That  is  not  quite  right. 

Mr.  PASTORE.  That  is  the  amend- 
ment. 


16708 


CONGRESSIONAL  RECORD  —  SENATE 


June  Jfy  1976 


Mr.  ALLEN.  Under  the  present  law 
the  State  attorney  general  can  bring 
such  an  action  If  the  State,  as  such,  has 
been  damaged  by  price  fixing.  Under  the 
bill  as  It  exists  now.  after  the  amend- 
ment that  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan) 
brought  up.  It  would  not  stop  the  at- 
torney general  but  it  would  provide  that 
the  State  could  come  out  from  imder 
the  provisions  of  this  bill.  Now  my 
amendment,  that  has  been  called  up, 
takes  the  reverse  view  of  that  and  It 
makes  the  law  Inapplicable  In  a  State 
unless  the  State  sigiiifles  its  willingness 
to  come  under  it.  It  Is  made  available 
to  the  State  if  they  want  it,  but  they  do 
not  have  to  do  it. 

Mr.  PASTORE.  But  It  would  be  a  one- 
shot  action. 

Mr.  ALLEN.  No.  It  would  be  the  law  of 
the  land  until  they  came  back  under  it. 
Mr.  PASTORE.  In  other  words,  what 
the  Senator  is  actually  suggesting  is  that 
there  has  to  be  approbation  on  the  part 
of  the  State  before  this  law  could  take 
effect? 

Mr.  ALLEN.  That  is  exactly  right.  And 
why  not? 

Mr.  PASTORE.  Is  the  Senator  asking 
me  the  question? 

Mr.  ALLEN.  No.  I  am  asking  a  rhetori- 
cal question.  Exactly.  And  why  not? 
Mr.  HRUSKA  addressed  the  Chair. 
Mr.  PASTORE.  I  want  to  know  what  it 
Is  all  about. 

Mr.  ALLEN.  Yes,  I  know.  I  am  not  at 
any  variance  with  the  Senator.  I  am  sim- 
ply justifying  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  wiU  the 
Senator  yield  for  a  brief  observation? 
Mr.  ALLEN.  I  yield. 

Mr.  HRUSKA.  Is  it  not  true  that  in  the 
Hawaii  case  the  Supreme  Court  held  that 
the  State  attorney  general  did  not  have 
authority  to  file  a  class  action  on  behalf 
of  citizens  of  his  State? 

Mr.  ALLEN.  That  is  correct,  unless  the 
State  was  involved. 

Mr.  HRUSKA.  He  could  maintain  the 
State's  proprietary  rights. 
Mr.  ALLEN.  As  a  plaintiff. 
Mr.  HRUSKA.  The  bill  before  us  would 
give  the  State  attorney  general  that  au- 
thority. 
Mr.  ALLEN.  That  is  exactly  right. 
Mr.   HRUSKA.  As  I  understand  the 
thrust  of  the  pending  amendment,  the 
authority  granted  in  the  bill  would  not 
become  effective  in  a  State  without  af- 
firmative action  of  the  legislature  of  that 
State? 
Mr.  ALLEN.  That  Ls  correct. 
Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PASTORE.  Mr.  President,  may  I 
ask  a  further  question? 
Mr.  ALLEN.  Yes. 

Mr.  PASTORE.  It  was  my  understand- 
ing that  the  thnost  of  this  bill  was  in 
order  to  protect  that  small  consumer  who 
would  be  one  of  many  in  the  price-fixing 
or  gouging  of  a  consumer  and  because  his 
interest  was  so  minimal  it  would  never 
be  expected  that  he  would  initiate  a  suit 
for  the  simple  reason  that  he  would  be 
spending  a  lot  more  money  than  he 
would  Tecover;  therefore,  in  order  to 
overcome  that,  we  are  giving  power  In  a 
class  action  to  the  State,  or  the  attorney 
general  of  the  State,  to  bring  that  suit  on 


behalf  of  the  citizens  of  the  State.  Is  that 
correct? 

Mr.  ALLEN.  Yes.  that  is  correct. 

Mr.  PASTORE.  That  was  the  thrust 
of  this  bill. 

As  I  understfind  the  amendment  of 
the  Senator,  the  Senator  does  not  dis- 
approve of  that,  but  before  it  can  happen 
he  wants  the  State  to  give  its  consent. 

Mr.  ALLEN.  That  is  exactly  right,  yes. 

Mr.  PASTORE.  I  would  like  to  hear 
from  the  manager  of  the  bill  as  to  what 
is  wrong  with  it. 

Mr.  ALLEN.  Before  we  hear  from  the 
distinguished  Senator  from  North  Caro- 
lina, let  me  go  further. 

Yesterday  the  distinguished  Senator 
from  North  CaroUna  called  up  an 
amendment  by  the  Senator  from  Ala- 
bsuna.  with  the  approval  of  the  Senator 
from  Alabama,  which,  as  I  stated  at  the 
time,  was  an  amendment  that  I  favor, 
but  do  not  favor  as  much  as  the  present 
amendment,  and  that  would  allow  a 
State  to  come  out  from  under  the  pro- 
visions of  this  law.    , 

What  I  am  suggesting  at  this  time  is 
that  this  amendment  be  adopted.  While 
it  is  inconsistent  with  the  other  amend- 
ment, it  would  arm  our  conferees  in  the 
conference  with  three  options  in  this 
matter.  They  could  go  the  House  route, 
which  does  not  provide  for  a  State  com- 
ing out  from  under  it  or  going  under  it. 
They  are  just  under  it  under  the  law. 
It  would  provide  the  option  of  requiring 
the  State  to  come  out  from  under  it  or  it 
would  have  the  option  of  requiring  the 
State  to  come  under  it.  It  would  have 
those  three  options,  and  the  conferees 
would  be  in  full  control  of  what  was 
agreed  upon,  but  it  would  make  these  op- 
tions available  to  meet  the  objections  of 
the  President. 

It  might  be  necessary  to  go  the  route  of 
requiring  the  State  to  come  under  it  be- 
fore it  Is  applicable  or  it  might  be  that 
they  would  take  the  amendment  of  Sen- 
ator Morgan,  or  it  might  be  they  could 
travel  with  the  House  language. 

All  thii.  does  is  to  give  the  conferees  an 
added  option  in  this  area.  So  I  think  it 
Is  a  good  amendment.  It  Is  not  the  full 
amendment  that  I  was  talking  about  on 
taking  the  House  bill.  All  it  does  at  this 
time  is  to  amend  the  Senate  language  on 
title  rv  to  add  this  additional  option  that 
the  conferees  might  \ise. 

Mr.  MORGAN.  Mr.  President,  the  ef- 
fects of  the  amendment  of  the  Senator 
would  be  that  even  though  Congress 
passes  this  act,  it  would  not  become  ef- 
fective anywhere  In  the  land  unless  and 
until  the  leglslatiu-e  of  a  given  State  took 
some  affirmative  action  bringing  that 
State  within  the  act. 

That,  in  itself,  Mr.  President,  would 
delay  the  effective  date  of  this  legislation 
from  1,  2,  6,  or  10  years,  depending  upon 
when  the  legislatures  meet,  and  it  would 
also,  Mr.  President,  destroy  the  overall 
effectiveness  of  the  bill.  And  here  Is  why. 
Antitrust  litigation  Is  very  complex, 
and  normally  when  one  brings  an  anti- 
trust action,  he  Is  bringing  It  against 
large  companies  that  have  large  legal 
staffs. 
There  are  only  77  attomesrs  In  all  of 

the  50  States  attorneys  general  offices 
who  are  assigned  solely  to  the  antitrust 
division.  Therefore,  if  the  States  are  to 


be  effective  imder  this  bill  to  assist  In 
enforcing  the  laws,  they  are  going  to 
have  to  be  able  to  combine  their  re- 
sources, and  if  it  is  going  to  take  a  period 
of  10  years  before  we  have  enough  States 
in  the  bill  for  them  to  become  effective, 
then  I  think  we  have  destroyed  the  over- 
all effectiveness  of  it. 

In  the  tetracycline  case,  the  action  was 
brought;  eventually  all  States  joined  in. 
The  attorneys  general  of  the  various 
States  pooled  their  resources.  In  the  dis- 
covjry  part  of  the  action  they  pooled 
their  work.  One  State  would  do  one  part 
of  the  work  and  one  another.  Without  It. 
It  would  have  been  impossible;  because 
when  I  went  to  Minneapolis  to  appear  In 
Judge  Miles  Lord's  -court,  there  were 
more  than  50  attorneys  representing  five 
drug  companies  involved  in  that  action. 
If  I  had  had  to  be  there  with  just  one  or 
two  lawyers  from  my  ofBce,  it  would  have 
been  Impossible  for  me  to  have  met  on 
equal  footing  or  anywhere  near  equal 
footing  with  these  people. 

The  amendment  of  the  Senator  from 
Alabama  that  we  adopted  yesterday 
clearly  gives  a  right  to  smy  State  to  come 
out  from  xmder  the  provisions  of  this  bill 
any  time  that  the  legislature  sees  fit  to 
take  it  out.  I  think  that  the  adoption  of 
this  amendment  would  have  the  effect 
of  destroying  the  immediate  effective- 
ness, if  not  the  long-range  effectiveness. 
Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  Yes. 
Mr.  PASTORE.  Will  the  Senator  ex- 
plain what  the  situation  Is  now,  without 
this  law,  or  in  the  event  tliat  the  Presi- 
dent vetoes  the  bill  and  the  veto  is  not 
overridden?  What  will  be  our  situation 
then? 

Mr.  MORGAN.  The  law  In  that  area  Is 
imcertain. 

However,  let  me  correct  what  I  believe 
was  a  misunderstanding  or  a  mlstate- 
ment  between  the  Senator  from  Alabama 
and  the  Senator  from  Nebraska.  The 
Hawaii  case  did  not  hold  that  an  at- 
torney general  cannot  bring  a  parens 
patriae  suit.  In  fact,  it  said  affirmatively 
that  he  could  bring  a  parens  patriae  suit 
for  Injunctive  relief;  but  he  could  not 
recover  for  damages  to  the  general  econ- 
omy of  a  State. 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  that  is  exactly  what  the 
Senator  from  Alabama  said. 

Mr.  MORGAN.  Let  me  finish  my  state- 
ment. 

Until    that    time.    North    Carolina's 
parens  patriae  case  had  been  upheld. 
Once  that  case  was  decided  by  the  Su- 
preme Court,  we  had  a  receiver  appointed 
by  the  State  of  North  Carolina  for  and 
on  behalf  of  the  consumers  of  the  State. 
Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  MORGAN.  I  yield. 
Mr.   PASTORE.   Would   the   pending 
amendment  vitiate  what  the  Senator 
from  North  Carolina  has  just  said? 

Mr.  MORGAN.  I  do  not  think  It  would 
vitiate  it.  However,  the  difficulty  with 
what  I  think  the  law  Is  Is  that  It  has  not 
been  decided  finally  by  the  Supreme 
Court  and  probably  will  be  In  litigation 
for  years  to  come. 

Mr.  PASTORE.  But  the  likelihood  of 
vitiating  it  Is  there? 
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Mr.  MORGAN.  Yes. 

Mr.  PASTORE.  Because  of  this  amend- 
ment? 

Mr.  MORGAN.  Yes. 

Mr.  ALLEN.  Mr.  President.  If  the  Sen- 
ator will  3rield,  I  do  not  see  how  the 
Senator  can  say  that  tills  amendment 
would  have  any  effect  whatsoever  on 
these  rights,  because  this  is  an  additional 
right.  It  does  not  take  any  right  away 
from  anybody.  Whatever  the  present  law 
is,  that  shall  stand.  All  this  says  is  that 
these  new  powers — not  the  existing  pow- 
ers; it  is  not  vitiating  anything — shall 
nt)t  be  conferred  on  the  attorney  general 
of  a  State,  unless  the  State  signifies  its 
desire  to  have  that  happen. 

I  call  to  the  attention  of  the  Senator 
from  Rhode  Island  the  fact  that  this 
would  not  be  In  the  final  language  of  the 
bill,  because  it  contains  the  other  lan- 
guage that  would  be  an  option  for  our 
conferees  to  agree  on  what  they  thought 
was  necessary  to  reach  agreement  with 
the  House  and  to  reach  sm  understanding 
with  the  President  on  a  possible  veto. 

The  PRESIDINQ  OFFICER.  The 
Chair  reminds  Senators  that  when  a 
Senator  who  holds  the  fioor  yields  to 
another  Senator  for  a  statement,  the 
time  consiuned  by  that  statement  comes 
out  of  the  time  of  the  Senator  who  makes 
the  statement. 

Who  yields  time? 

Mr.  ALLEN.  Did  the  Chair  say  tiiat 
the  time  came  out  of  the  time  of  the  Sen- 
ator who  made  the  statement  or  the  Sen- 
ator who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator who  made  the  statement,  if  hS  does 
not  ask  a  question.  If  he  makes  a  state- 
ment, the  time  comes  out  of  his  time  im- 
der the  cloture  limitation. 

Mr.  ALLEN.  But  only  If  it  is  In  the 
form  of  a  question  does  the  time  come 
out  of  the  time  of  the  Senator  who  has 
the  floor.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Who  yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  ask  for 
the  yeas  and  nasrs  on  the  pending 
amendment. 

The  PRESIDINQ  OFFICER.  Is  tiiere  a 
sufficient  second? 

Mr.  ALLEN.  If  there  Is  not  a  sufficient 
second,  there  will  have  to  be  a  quorum 
call,  and  I  hate  to  do  that. 

The  PRESIDING  OFFICER.  There  Is 
not  a  sufficient  second. 

Mr.  ALLEN.  We  are  entitied  to  the 
yeas  and  nays. 

Mr.  MORGAN.  Mr.  President,  I  shall 
make  one  final  statement. 

There  is  a  provision  in  the  bill  now.  as 
it  was  adopted  yesterday,  which  wUl  al- 
low any  State  to  ctMne  out  from  under  the 
provisions  of  this  bill.  If  the  State  of 
Alabama  does  not  want  to  come  vmder  It, 
the  legislature  can  take  it  out  from  im- 
der it.  This  extends  to  all  others  the 
right  to  come  under  It. 

This  measure  has  been  endorsed  by 
many  associations,  including  the  Na- 
tional Association  of  Attornes^  Gen- 
eral. Because  there  is  adequate  reme^ 
for  any  State  that  does  not  want  to 
come  under  It,  I  move  that  the  smiend- 
ment  lie  on  the  table. 

Mr.  HRUSKA.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  table 
the  amendment  of  the  Senator  from 
Alabama.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  toe  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bttmpkrs)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inoute),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  * 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Illinois  (Mr.  Stevenson)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
the  Senator  from  California  (Mr.  Tun- 
ney)  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams ) ,  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  Is  ab- 
sent on  official  business. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because 
of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  In- 
diana (Mr.  Bayh)  ,  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  would  each 
vote  "yea." 

Mr.  SCOTT  of  Pennsylvania,  I  an- 
nounce that  the  Senator  from  Tennessee 
(Mr.  BakeA),  the  Senator  fitMn  Mary- 
land (Mr.  Beall),  the  Senator  from 
Oklahoma  (Mr.  Bellmon).  the  Senator 
from  Massachusetts  (Mr.  Brooke),  tiie 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Michigan  (Mr.  Griptin). 
the  Senator  from  Nevada  (Mr.  Laxalt) 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Virginia  (Mr.  Scott)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  annoimced — yeas  42. 
nays  30,  as  follows: 

[BoUcall  Vote  No.  218  Leg.] 
YEAS — i2 


Both 

Stone 

Tower 

Sparkman 

Taft 

Young 

Stennla 

Talmadge 

Steveiu 

Thurmond 

NOT  VOnNO— 28 

Baker 

Humphrey 

Ntinn 

Bayh 

Inouye 

Percy 

Beau 

Johnston 

Scott, 

Bellmoc 

Lasalt 

William  L 

Brooke 

McClellan 

Stevenson 

Bumpera 

McClure 

Symington 

Cburcb 

McOee 

Tunney 

BasUand 

Mondale 

Weicker 

Pong 

Montoya 

Williams 

Orlffln 

Moss 

Abourezk 

Hart,  PhUlp  A. 

Mclntyre 

AUen 

Hartke 

Metc&U 

Bentsen 

HaskeU 

Morgan 

Blden 

Hatfield 

Muskie 

Case 

Hathaway 

Nelson 

Clark 

Huddleston 

Packwood 

Cranston 

Jackson 

Pastore 

Culver 

Javits 

Pearson 

Durkin 

Kennedy 

Pell 

Eagleton 

Leahy 

Proxmlre 

Ford 

Magnuson 

Riblcoff 

Glenn 

Mansfield 

Schwelker 

Gravel 

Mathlas 

Scott,  Hugh 

Hart.  Gary 

McGovem 
NAYS— 30 

Stafford 

Bartiett 

Cannon 

Goldwater 

Brock           * 

Chiles 

Hansen 

Buckley 

Curtis 

Helms 

Burdlck 

Dole 

Holllngs 

Byrd, 

Domenicl 

Hruska 

Harry  P..  Jr. 

Fann'.n 

Long 

Byrd,  Robert  C 

.  Garn 

Randolph 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  in  a  mo- 
ment I  shall  make  a  motion  to  recon- 
sider the  vote  that  tabled  the  amend- 
ment. I  did  change  my  vote  in  order  to 
make  this  motion.  But  I  do  believe  that 
there  is  a  misimderstanding  about  just 
what  the  amendment  does,  and  I  would 
like  to  explain  It  as  we  have  a  few  more 
Senators  in  the  Chamber  than  we  had 
when  the  motion  was  made  and  carried 
to  table  the  amendment. 

On  Wednesday  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
called  up  an  amendment  tiiat  provided 
that  titie  IV,  the  parens  patriae  section 
of  the  bill,  would  be  applicable  in  a 
State  until  such  time  as  a  State  came  out 
from  under  its  provisions,  lliat  amend- 
ment has  been  introduced  by  the  Sena- 
tor from  Alabama.  But  he,  the  Senator 
from  Alabama,  also  Introduced  an 
amendment  that  provides  that  UUe  IV 
shall  not  be  applicable  in  a  State  until 
that  State  comes  under  Its  provisions. 

This  amendment  in  nowise  supplants 
the  amendment  of  the  Senator  frun 
North  Carolina  (Mr.  Morgan)  .  By  adopt- 
ing the  amendment,  all  it  would  do  would 
be  to  arm  the  House  and  Senate  con- 
ferees with  three  options  in.«it.f^\fj  of  two 
options. 

Representing  the  Senate  would  be  the 
various  Senators  who  have  rejected  this 
amendment.  There  would  be  no  danger 
of  this  amendment  being  rammed 
through  the  conference  to  the  exclusion 
of  the  other  options.  It  would  only  be 
used  In  the  event  that  it  became  neces- 
sary to  meet  the  Presldoitial  objecticxos 
to  the  bill. 

I  am  not  speaking  idly  on  the  subject 
because  I  have  here  the  minority  views  In 
the  committee  report,  and  on  page  231 
there  Is  a  table  outlining  the  President's 
concern  on  this  bill,  concerns  expressed 
by  President  Ford. 

There  are  about  six  or  seven  of  them, 
but  the  very  first  one  says: 

CONCBUfS  EZPRCSSKD  BT  PBXSmKMT  FCSO 

Parens  patriae  concept,  bypassing  St&to 
legislatures,  Is  questionable. 

If  the  conferees  could  work  it  out  where 
they  did  not  give  the  States  any  option 
at  all  to  come  out  from  under,  or  go 
under,  just  c<mfer  these  rights  on  the 
Attorney  General,  they  could  do  that. 
If  they  wanted  option  No.  2,  which  Is 
Senator  Morgan's  amendment  to  require 
them  to  come  out  from  under,  if  they 
saw  fit,  they  could  go  that  route.  But  If 
it  became  necessary,  they  could  meet  the 
President's  objection  to  not  bypass  the 
State  legislatures  and  require  that  they 
would  have  to  come  under  the  provisions 
of  the  law  In  order  for  It  to  be  applicable 
in  their  particular  State. 
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It  does  not  supplant  Senator  Morgan's 
amendment  It  just  confers  on  the  con- 
ferees a  third  option.  They  could  take  it 
or  leave  It. 

I  point  out  that  the  Senator  from 
Alabama  will  not  be  on  that  conference. 
The  various  Senators  opposing  this  con- 
cept would  be  the  conferees.  So  there 
would  be  no  danger  of  it  being  adopted 
if  they  did  not  want  it,  but  it  would  arm 
them  with  a  vehicle  to  make  the  bill 
acceptable. 

I  feel  that  with  this  option  in  there. 
If  it  became  necessary  to  do  that,  then 
the  conferees  could  go  this  route. 

So  it  is  not  destructive  of  the  present 
bill  or  the  amendment  of  the  Senator 
from  North  Carolina. 

I  cannot  understand  why  the  Senate, 
the  managers  of  the  bill  and  the  sup- 
porters of  the  bill,  would  not  be  willing 
to  arm  themselves,  not  arm  the 
opponents  of  the  bill,  but  arm  the  pro- 
ponents of  the  bill  with  a  third  option, 
and  that  is  aU  this  amendment  does. 

If  we  are  going  to  have  a  monolithic 
vote  on  everything,  there  Is  no  need  of 
having  amendments  here.  Just  discuss  it 
from  now  on  and  finally  pass  it.  But  if  we 
are  trying  to  get  a  bill  that  would  be 
acceptable  in  the  House  and  the  Senate, 
and  to  the  President.  I  feel  that  this 
third  option  that  is  being  granted  would 
improve  the  bill  and  in  nowise  would  It 
be  destructive  of  the  thrust  of  the  bUl. 

I  move,  therefore,  that  the  Senate  re- 
consider the  vote  by  which  the  amend- 
ment was  laid  on  the  table. 

Mr  MORGAN.  Mr.  President,  we  dis- 
cussed this  issue  Wednesday,  we  dis- 
cussed it  yesterday,  and  we  discussed  It 

today. 

The  vote  was  rather  decisive.  42  to  30. 

Therefore.  I  move  to  table  the  Sena- 
tor's motion. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufflcien* 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  motion  to  reconsider.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Louisiaui  (Mr.  Johnston)  ,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan). 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee).  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA).  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Georgia 
(Mr.  NuNN).  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  trom  Mis- 
souri (Mr.  Symington)  ,  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  Is  absent 
on  official  business. 


I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Indiana 
(Mr.  Bayh)  .  and  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  would  each  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baxxr)  , 
the  Senator  from  Maryland  (Mr.  Bkall)  , 
the  Senator  from  Oklahoma  (Mr.  Bill- 
mon).  the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  Michigan 
(Mr.  Griffik)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClure).  the  Senator  from  Illi- 
nois (Mr.  Percy)  ,  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott),  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

The  result  was  announced — yeas  48. 
jiays  24,  as  follows: 

[RoUcall  Vote  No.  219  Leg.) 
TEAS — 48 


Abourezk 

Bentsen 

Blden 

Brooke 

Byrd,  Robert  C 

Case 

Clark 

Cranston 

Culver 

Dole 

Doznenlcl 

Durkin 

Eagletoa 

Ford 

Olenn 

Gravel 


Hart.  Gary 

Hart,  PhUlp  A. 

Hartke 

Haskell 

Hatneld 

Hathaway 

Huddleston 

Jackson 

Javits 

Kennedy 

Leaby 

Long 

Magnuson 

Mansfield 

Mathias 

McOovem 

NATS— 24 


Mclntyre 

Metcalf 

Morgan 

MuBkle 

Nelaoa 

Packwood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Scott,  Hugb 

Stafford 

Taimadge 


Allen  Curtu  stennls 

Bartlett  Pannln  Stevens 

Brock  Gam  Stone 

Buckley  Hansen  Taft 

Burdlck  Helms  Thurmond 

Byrd.  Holllngs  Tower 

Harry  F.,  Jr.  Hruska  Yoiuag 

Cannon  Roth  * 

Chiles  Sparkman 

NOT  VOTTNO— 28 


Baker 

Beau 

Bayh 

Bellmon 

Bumpers 

Church 

Eastland 

Pong 

Qoldwater 

Grlffln 


Humphrey 

Inouye 

Johnston 

Laxalt 

McClellan 

McClure 

McOee 

Mondale 

Montoya 

Moss 


Nunn 
Percy 
Scott, 

WUllam  L. 
Stevenson 
Symington 
Tunney 
Welcker 
WUUams 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to, 

AMENDMENT    NO.    1777 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  1777  on  behalf  of 
myself.  Senator  Hruska,  Senator  Ma- 

TTIIA^ 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  that  the  Senator 
from  New  York  can  be  heard. 

The  Senator  may  proceed. 

Mr.  JAVITS.  I  call  up  my  amendment 
No.  1777  on  behalf  of  myself  and  Sena- 
tors Hruska.  Mathias.  Domenici,  and 
Dole,  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clei^  read  as 
follows : 

The  Senator  from  New  Tork  (Mr.  JAvrra). 
for  himself  and  others,  proposes  an  amend- 
ment numbered  1777. 


Mr.  jAvrrs'  amendment  (No.  1777)  Is 
as  follows : 
Add  the  following  title: 

TTTLK    VI— ANnTBnST    REVIEW    AND 
REVISION  COMMISSION 

PtTKPOSE  OF  THE  COMMISSIOK 

Sec.  601.  In  pursuance  of  title  I  (Declara- 
tion of  Policy),  the  CommlsBlon  shall  study 
the  antitrust  laws  of  the  United  States,  their 
applications,  and  their  consequences,  and 
shall  report  to  the  President  and  the  Con- 
gress the  revisions.  If  any.  of  said  antitrust 
laws  which  It  deems  advisable  on  the  basis 
of  such  study.  The  study  shall  Include  the 
effect  of  said  antitrust  laws  upon— 

(a)  price  levels,  product  quality,  and  serv- 

Ic©* 

(b)  employment,  productivity,  output.  In- 
vestment, and  profits; 

(c)  concentration  of  economic  power  and 
financial  control; 

(d) )  foreign  trade  and  International  com- 
petition: and 

(e)  economic  growth. 

MXMBXRSHIP   or  THX   COMMISSION 

Sec.  602.  (a)  Ntjmbe3i  and  Appointment. — 
The  Commission  shall  be  composed  of  eight- 
een members  appointed  by  the  President  as 
follows : 

(1)  four  from  the  executive  branch  of  the 
Government: 

(2)  four  from  the  Senate,  upon  the  rec- 
ommendation of  the  President  of  the  Sen- 
ate; 

(3)  four  from  the  House  of  Representa- 
tives, upon  recommendation  of  the  Speaker 
of  the  House  of  Representatives;  and 

(4)  six  from  private  life.  

(b)   REPRESENTATION  OP  VaEIED  INTERESTS. 

The  membership  of  the  Commission  shaU  be 
selected  In  such  a  manner  as  to  be  broadly 
representative  of  the  various  Interests,  needs, 
and  cK^cerns  which  may  be  affected  by  the 
antitrust  laws. 

(0)  Political  Atfiliation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  in  clauses  (2),  (3).  and 
(4)  of  subsection  (a)  shaU  be  from  the  same 
political  party. 

(d)  Vacancies. — ^Vacancies  In  the  Commis- 
sion shall  not  affect  Its  powers  but  shall  be 
filled  In  the  same  manner  In  which  the  origi- 
nal appointment  was  made. 

OROANI2SATION    OF   THE    COMMISSION 

8xc.  603.  The  Commission  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members. 

QITOaUM 

Sec.  604.  Ten  members  of  the  Commission 
ShaU  constitute  a  quorum. 

COMPENSATION   OF   MTMBEK-S  OF  THE 
COMMISSION 

Sec.  605.  (a)  Members  of  Congress. — 
Members  of  Congress,  who  are  members  of 
the  Commission,  shall  serve  without  com- 
pensation In  addition  to  that  received  for 
their  services  as  Members  of  Congress,  but 
they  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  In  the  performance  of  the  duties 
vested  In  the  Commission. 

(b)  Members  Prom  the  Kxectttive 
Branch. — Notwithstanding  section  6533  of 
Utle  6,  United  States  Code,  any  member  of 
the  Commission  who  Is  In  the  executive 
branch  of  the  Government  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission,  pliis 
such  additional  compensation.  If  any.  as  Is 
necessary  to  make  his  aggregate  salary  not 
exceeding  936,000  and  he  shaU  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  him  in  the  performance 
of  the  duties  vested  in  the  Commission. 

(c)  Members  From  Private  Life. — The 
members  from  private  life  shall  each  receive 
not  exceeding  $200  per  diem  when  engaged  in 
the  performance  of  duties  vested  In  the  Com- 


mission, plus  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  such 
duties. 

POWERS  OF  the  commission 

Sec.  606.  (a)(1)  Hearincs. — The  Commis- 
sion or,  on  the  authorization  of  the  Commis- 
sion, any  subcommittee  thereof  may,  tat  the 
purpose  of  carrying  out  Its  functions  and 
duties,  hold  such  hearings  and  sit  and  act 
at  such  tunes  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  the  Commission  or 
such  subcommittee  may  deem  advisable. 
Subpenas  may  be  Issued  under  the  signature 
of  the  Chairman  or  Vice  Chairman,  or  any 
duly  designated  member,  and  may  be  served 
by  any  person  designated  by  the  Chairman, 
the  Vice  Chairman,  or  such  member. 

(2)  In  case  of  contumticy  or  refusal  to  obey 
a  subpena  Issued  under  paragraph  (1)  of 
this  subsection,  any  district  court  of  the 
United  States  or  the  United  Stetes  court  of 
any  possession,  or  the  District  Court  of  the 
United  States  for  the  District  of  Columbia, 
within  the  Jxirlsdlctlon  of  which  the  Inquiry 
Is  being  carried  on  or  within  the  Jxirlsdlc- 
tlon  of  which  the  person  guilty  of  contu- 
macy or  refusal  to  obey  Is  found  or  resides 
or  transacts  business,  upon  application  by 
the  Attorney  General  of  the  United  States 
ShaU  have  Jurisdiction  to  Issue  to  such  per- 
son an  order  requiring  such  person  to  appear 
before  the  Commission  or  a  subcommittee 
thereof,  there  to  produce  evidence  if  so  or- 
dered, or  there  to  give  testimony  touching 
the  matter  under  Inquiry;  and  any  faUure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 

(b)  Official  Data. — Each  department, 
agency,  and  InstrumentaUty  of  the  executive 
branch  of  the  Government.  Including  Inde- 
pendent agencies,  is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman, 
such  information  as  the  Commission  deems 
necessary  to  carry  out  its  functions  under 
this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title  relating  to 
classification  and  General  Sched\ile  pay  rates, 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  GS-IS  of  the  General  Schedule  under 
section  5332  of  such  title,  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $200  a  day  for 
Individuals. 

(d)  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions,  and  indi- 
viduals for  the  conduct  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  its 
duties. 

Sec.  607.  The  Commission  shall  transmit 
to  the  President  and  to  the  Congress  not 
later  than  two  years  after  the  first  meeting 
of  the  Commission  a  final  report  containing 
a  detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
such  recommendations  as  It  deems  advisable. 
The  Commission  may  also  submit  interim 
reports  prior  to  submission  of  its  final  rei)ort. 
expiration  of  the  commission 

Sec.  608.  Sixty  days  after  the  submission 
to  Congress  of  the  final  report  provided  for 


in  section  607.  the  CommlsElon  shall  cease 
to  exist. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Herb  Jolovitz,  of 
Senator  Lkaht's  staff,  may  have  the 
privilege  of  the  floor  during  the  debate 
on  this  proposal. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so 
ordered. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  JAVITS.  I  yield. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  Bill  Pursley  of  my 
staff  have  the  privifege  of  the  floor  dur- 
ing the  consideration  and  voting  on  this 
measure.  

The  PRESIDING  OFFI<::iER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  proposes  to  establish  an 
Antitrust  Review  and  Revision  Commis- 
sion on  a  high  level,  organized  very  much 
like  the  famous  Hoover  Commission,  the 
Commission  to  be  composed  of  four  mem- 
bers from  the  executive  branch,  four 
from  the  Senate  in  the  usual  way,  four 
from  the  House  of  Representatives,  sigain 
in  the  usual  way,  and  six  from  private 
life. 

The  purpose  of  the  Commission  will  be. 
within  2  years,  to  report  to  Congress  and 
to  the  President  respecting  such  revi- 
sions as  ought  to  be  made  in  the  anti- 
trust laws,  based  upon  its  study,  which 
study  would  include  the  following  ques- 
tions: the  effect  of  the  antitrust  laws 
upon  price  levels,  product  quality,  and 
service;  employment,  productivity,  out- 
put, investment,  and  profits ;  the  concen- 
tration of  economic  power  and  financial 
control;  foreign  trade  and  international 
competition;  and,  finally,  economic 
growth. 

Mr.  President,  the  other  elements  are 
the  usual  routine  of  subpenas,  right  to 
hold  hearings,  and  so  forth;  but  this  Is 
the  fundamental  point. 

Why  this  move  at  this  time?  The  rea- 
son, Mr.  President,  Is  that  obviously  we 
are,  in  dealing  with  the  antitrust  laws, 
accepting  the  basic  antitrust  laws  as  they 
stand,  and  what  we  are  doing  is  deal- 
ing with  enforcement,  with  the  methods 
by  which  inquiries  and  investigations 
shall  be  made,  et  cetera. 

There  are  many  of  us  in  this  body  and 
in  the  country  who  are  deeply  concerned 
about  whether  the  antitrust  laws  reflect 
the  economic  realities  and  economic 
necessities  of  our  coimtry  today. 

For  example,  the  courts,  as  exempli- 
fied by  a  decision  by  Justice  Blackmun 
only  2  months  ago,  very  seriously  criti- 
cized the  present  status  of  the  antitrust 
laws.  Justice  Blackmun,  as  I  say  only  2 
montlis  ago.  struggling  with  what  he 
called  the  proper  construction  of  an  ex- 
emption from  the  Robinson-Patman  Act, 
pointed  out  that  both  parties  to  the  suit 
relied  heavily,  in  completely  (vposlte  di- 
rections, on  unclear  legislative  history; 
and  judges  have  complained  for  years 
about  the  confusion  which  is  inherent  in 
the  antitrust  laws. 

Mr.  President,  this  amendment  would 
establish  an  18-member  bipartisan  Com- 
mission which  would  be  charged  with  the 


duties  of  reviewing  our  antitrust  laws 
and  making  rec<xnmendatlons  for  im- 
proving and  modernizing  thenL  "Hie 
Commission  would  be  composed  of  eight 
M^nbers  of  C(Xigress,  four  monbers  of 
the  executive  branch,  and  six  experts 
frwn  the  private  sector,  to  be  chosen  in 
such  a  manner  as  to  be  broadly  repre- 
sentative of  the  various  interests,  needs, 
and  concerns  which  the  antitrust  laws 
may  affect. 

The  Commission  specifically  would  be 
asked  to  examine  the  effect  of  the  anti- 
trust laws  upon: 

Price  levels,  product  quality  and  serv- 
ice; 

Eny)loyment,  productivity,  output,  in- 
vestment, and  profit; 

Concentration  of  economic  power  and 
financial  control; 

Foreign  trade  and  international  com- 
petition; and  economic  growth. 

The  amendment  provides  a  period  of 
2  years  for  this  study,  in  order  that  fun- 
dsimental  and  basic  relationships  be- 
tween the  antitrust  laws  and  our  in- 
creasingly complex  econcHny  can  be 
thoroughly  analyzed. 

My  ccsponsors  and  I  submit  this 
time  because  we  feel  that  it  would  be 
most  appropriate  now  that  we  are  de- 
veloping in  this  bill  new  techniques  and 
remedies  for  enforcing  the  existing  laws 
to  consider  also  the  substance  of  those 
laws.  Whatever  shape  employment  tech- 
niques ultimately  take,  they  will  simprty 
have  been  added  to  existing  substantive 
legal  concepts  which  have  been  in  place, 
for  the  most  part,  for  over  85  years.  Now 
that  some  fnmi  of  antitrust  legislation 
will  «nerge  from  the  Congress,  this  is  a 
critical  moment  at  which  to  begin  a 
reassessment  of  the  basic  economic  ap- 
proach to  our  antitrust  laws.  In  today's 
atmosphere  of  "regulatory  reform,"  a 
hard  look  at  our  basic  antitrust  law  may 
permit  us  to  reform  the  most  fundamen- 
tal type  of  government  regulation  in  our 
entire  economy. 

Among  the  reasons  why  I  believe  a  re- 
view and  revision  of  the  antitrust  statutes 
has  become  a  economic  necessity  for  our 
coimtry  are: 

First,  the  market  structure  of  our  econ- 
omy and  even  the  nature  of  the 
economy  itself  have  changed  radically 
since  the  adoption  of  the  Sherman  Act  in 
1890;  statutes  designed  to  meet  the  needs 
of  a  19th  century  economy  cannot  be  ex- 
pected to  provide  direction  for  economic 
policies  of  the  1970's. 

Second,  the  vague  language  of  the 
existing  antitrust  laws  and  the  lack  of 
clarity  as  to  the  purposes  of  those  laws 
have  left  the  courts,  the  bar,  and  the 
business  community  with  little  guidance 
for  deciding  cases,  predicting  results  or 
making  business  decisions.  The  result  has 
been  uncertainty  in  the  law  which  has 
paralyzed  much  initiative. 

For  instance  Chief  Justice  White  in 
1911  In  the  Standard  Oil  of  New  Jersey 
case  in  establishing  the  Rule  of  Reason 
and  overruling  the  Trans -Mission 
Freight  Association  cases  of  1897  speaks 
about  the  "confusion"  which  Is  created 
by  the  question  of  deciding  whether  to 
apply  the  "Rule  of  Reason"  or  the  "per 
se"  test  in  an  antitrust  case  based  on  p 
Sherman    Act    violation.    And    Justice 
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Brandeis  In  expanding  on  the  "Rule  of 
Reason"  in  the  Chicago  Board  of  Trade 
case  expressed  his  misgivings  about  ap- 
plying "simple  test(s) "  to  detennine  il- 
legal restraints  of  trade.  He  indicates 
that  the  "true  test  of  legality  is  whether 
the  restraint  imposed  is  such  as  merely 
regulates  and  perhaps  thereby  promotes 
competition  or  whether  it  is  such  as  may 
suppress  or  even  destroy  competition." 
There  is  obvious  uncertainty  and  unpre- 
dictabiUty  in  applying  that  kind  of  test. 
And  finally.  Justice  Harlan,  dissenting 
in  the  Northern  Pacific  Railway  case  in 
1958  cites  the  "confusion"  produced  by 
Justice  Black  writing  for  the  majority 
"as  to  what  proof  is  necessary  to  show 
per  se  illegality  of  tying  clauses  in  future 
Sherman  Act  cases." 

Third,  the  general  language  of  the 
law  has  required  that  the  major  antitrust 
policies  be  shaped  and  expressed  by  the 
judiciary.  This  has  led  to  appUcations 
of  and  developments  in  the  antitrust 
law,  some  of  which  may  be  said  to  be 
anticompetitive  and  genuinely  in  con- 
flict with  the  declared  purposes  of  our 
antitrust  statutes. 

Major  historical  developments  affect- 
ing the  nature  and  market  structure  may 
have  rendered  obsolete  many  19th  cen- 
tury conceptions  of  antitnist  and,  at  the 
same  time,  have  generated  a  need  for 
different  antitrust  rules  and  weapons. 

Perhaps  the  most  important  of  these 
historical  changes  is  the  evolution  of  an 
essentially  laissez-faire  economy  into  a 
mixed  business-government  economy. 

Still  another  important  historical 
change,  of  great  importance  today,  is  the 
growth  of  multinational  corporations 
and  the  development  of  various  interna- 
tional economic  institutions  which  have 
drastically  changed  the  terms  of  inter- 
national trade  and  the  business  relation- 
ships involved  in  such  trade. 

Our  antitrust  laws,  as  interpreted  by 
the  courts,  have  not  kept  pace  with  these 
changes.  Perhaps  the  courts  are  not  to 
be  blamed  for  this,  for  the  judicial  func- 
tion Is  to  Interpret  statutes  consistently 
with  their  purpose.  However.  Congress 
has  the  responsibility  for  seeing  that 
laws  and  their  purpose  are  kept  up  to 
date;  antitrust  policy  in  changing  times 
should  be  made  by  Congress  and  not  the 
courts. 

It  is  my  hope  that  the  Commission  to 
be  established  by  my  amendment  would 
give  full  consideration  to  the  implica- 
tions of  these  historical  trends  for  anti- 
trust policy  and  suggest  to  Congress  ap- 
propriate action. 

Ovir  antitnist  laws  are  rife  with  vague 
statutory  terms  about  restraints  of  trade 
and  attempts  to  monopolize  which  have 
been  given  substance  and  content  by  the 
courts  by  Imposing  conflicting  and  con- 
trary mandates  in  the  cases.  For  exam- 
ple, it  is  difBcult  to  reconcile  the  philoso- 
phy of  earlier  statutes  with  the  price 
equivalency  of  the  Roblnson-Patman 
Act,  which  tends  to  dampen  competi- 
tion— though  it  may  be  necessary  for 
public  policy  reasons.  As  Justice  Frank- 
furter points  out  In  the  Auttwnatic  Can- 
teen cases,  "•  •  •  precision  of  expression 
Is  not  an  outstanding  characteristic  of 
the  Robinson-Patman  Act — and — exact 
formulation  of  the  issue  before  us  is  nec- 
essary to  avoid  inadvertent  pronoimce- 


ment  on  statutory  language  in  one  con- 
text when  the  same  language  may  re- 
quire separate  consideration  In  other 
settings."  And  just  2  months  ago  in  the 
Portland  Retail  Druggists  case,  Justice 
Blackman  struggled  with  the  "proper 
construction"  of  an  exemption  from  the 
Robinson-Patman  Act  when  both  parties 
to  the  suit  relied  heavily  and  oppositely 
on  unclear  legislative  history. 

Confusion  has  been  Increased  too  by 
the  overlapping  jurisdictions  of  the  Jus- 
tice Department  and  the  Federal  Trade 
Commission,  which  should  serve  separate 
prosecutorial  and  regulatory  fimctions; 
and,  by  the  uncertain  relationship  be- 
tween private  triple  damage  antitrust 
suits  and  suits  brought  by  the  Govern- 
ment. 

The  problem  facing  lawyers  and  busi- 
nessmen was  well  summarized  by  Robert 
H.  Jackson  when  he  was  Assistant  Attor- 
ney General  for  Antitrust: 

In  view  of  the  extreme  uncertainty  which 
prevails  as  a  result  of  these  vague  and  con- 
flicting adjudications.  It  Is  Impossible  for  a 
lawyer  to  determine  what  business  conduct 
will  be  pronounced  lawful  or  unlavrtul  by 
the  courts.  This  situation  Is  embarrassing  to 
businessmen  wishing  to  obey  the  law  and  to 
government  officials  attempting  to  enforce  It. 

If  anything,  the  situation  has  become 
far  worse  since  that  statement  was  made 
in  1938.  The  Antitrust  Review  and  Revi- 
sion Commission  could  perform  a  great 
service  by  laying  a  basis  for  a  consistent 
and  predictable  antitrust  law. 

Congress  has  had  the  benefit  of  two 
Presidential  task  force  reports  on  the 
antitrust  laws,  commissioned  by  Presi- 
dents Johnson  and  Nixon,  although  the 
last  of  these  was  published  6  years  ago. 
These  reports  made  several  interesting 
observations  and  suggestions.  Proposals 
for  legislative  action  ranged  in  scope 
from  the  breakup  of  very  large  firms  in 
highly  concentrated  Industries  to  a  lim- 
itation on  the  duration  of  antitrust  de- 
creases. But,  I  believe  two  features  of 
the  reports  tended  to  render  them  inef- 
fective. 

First,  in  large  part  the  focus  of  the  re- 
ports was  on  the  technical  improvement 
of  existing  laws  rather  than  the  review 
and  reordering  of  substance.  It  may  be  of 
course  that  analysis  would  support  the 
substantive  principles  of  our  existing 
laws,  but  I  believe  that  it  is  most  Import- 
ant that  such  an  Investigation  be  made. 
A  commission  would  have  the  mandate 
to  do  so. 

Second,  the  task  forces  were  not  made 
up  of  officials  in  a  position  to  effectuate 
their  policy  conclusions;  the  reports 
were  simply  forwarded  by  experts  to  offi- 
cials who  had  not  participated  in  mak- 
ing the  studies  and  recommendations. 

The  Commission  to  be  established  by 
the  amendment  would  Insure  the  involve- 
ment of  Senators  and  Members  of  Con- 
gress and  executive  officials  who  would  be 
In  a  position  to  help  implement  their 
proposals.  These  are  among  the  reasons 
why  I  believe  It  Is  necessary  to  estab- 
lish a  high-level  Commission  to  study 
all  aspects  of  our  antitrust  policy  and 
make  appropriate  recommendations  to 
Congress  for  revising  the  law.  Only  on 
the  basis  of  the  recommendations  of  such 
a  Commission  Is  Congress  likely  to  be 
moved  to  action.  Such  a  Commission 


could  be  a  very  effective  Instrument  of 
reform. 

I  am  not  suggesting  that  we  scrap  our 
antitrust  laws  or  that  the  competition 
they  seek  Is  an  anachronism.  Nor  am  I 
so  naive  as  to  think  that  the  Commission 
will  resolve  all  the  disparate  views  about 
the  role  of  antitrust  poUcy  into  one  broad 
consensus.  However,  the  time  has  come 
when  I  feel  the  Commission  could  make 
recommendations  which  would  attract 
broad  support  in  Congress  and  have  a 
major  effect  In  improving  and  facilitat- 
ing our  favorite  enterprise  system. 

Antitrust  laws  are  today  one  among 
our  techniques  of  regulating  our  econ- 
omy. The  Commission  would  be  expected 
to  examine  Into  the  structural  issues 
which  are  at  the  core  of  antitrust  policy 
and  other  forms  of  regulation. 

In  addition,  there  are  a  myriad  of 
special  problems  in  the  antitrust  area 
which  have  occasioned  much  discussion 
and  litigation  in  recent  years,  as  to  which 
Congress  ought  to  have  some  Informed 
judgment  available  to  enable  It  to  con- 
sider legislative  policy  in  specific  areas. 

Thus,  the  Commission  could  profitably 
give  its  attention  to  marketing  tech- 
niques. With  the  growth  of  the  economy 
a  nimaber  of  novel  marketing  techniques 
have  evolved,  and  with  them  have  come 
Inevitably,  antitrust  problems.  These 
problems  include  resale  price  mainte- 
nance, limitations  on  competition  be- 
tween distributors,  and  a  whole  panoply 
of  problems  connected  with  franchising. 

The  Commission  could  also  perform 
a  valuable  service  by  clarifying  the  rela- 
tionship between  the  Justice  Department 
and  the  FTC  in  the  enforcement  scheme. 
At  present,  there  Is  a  good  deal  of  overlap 
in  their  functions,  particularly  under  the 
Clayton  Act. 

Similarly  the  relationship  between  pri- 
vate triple  damage  antitrust  actions  and 
Government  actions  could  be  clarified. 

Another  area  In  which  the  Commission 
clearly  could  make  a  most  valuable  con- 
tribution Is  in  the  application  of  our  do- 
mestic antitrust  laws  to  X5B.  foreign 
trade  and  investment.  For  many  years, 
experts  have  been  pointing  out  how  the 
rigid  application  of  the  antitrust  laws  has 
put  our  exporters  at  a  serious  disadvan- 
tage abroad.  That  is  not  a  matter  to  be 
taken  lightly  in  these  days  of  concern 
with  our  balance  of  payments  and  our 
trade  balance. 

No  less  pressing  Is  the  need  to  encour- 
age the  Investment  of  private  capital  of 
the  United  States  and  other  developed 
countries  in  the  developing  coimtries. 
Again,  It  Is  widely  felt  that  our  antitrust 
laws  are  an  Inhibiting  factor,  particularly 
to  the  establishment  of  consortiums  of 
the  United  States  and  other  private  com- 
panies from  Industrialized  countries 
grouping  to  Invest  In  less  developed  coun- 
tries. In  both  Instances,  there  Is  a  deep 
conflict  between  our  antitrust  philosophy 
and  other  major  national  policies  when 
there  should  be  coordination  and 
thoughtful  accommodation  between 
them. 

Many  experts  have  concluded  that  un- 
certainty about  the  enforcement  of  U.S. 
antitrust  laws  extraterritorially  is  the 
greatest  single  inhibitor  to  increased  for- 
eign trade  and  investment.  The  report  of 
the  ABA  Committee  on  Trade  Regula- 
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tion  in  1963,  for  example,  highlights  the 
following  specific  areas  of  uncertainty  in 
this  field: 

First,  uncertainty  as  to  the  terms  un- 
der which  a  U.S.  business  may  enter  Into 
a  joint  venture  with  a  competitor,  either 
American  or  foreign,  to  engage  In  busi- 
ness abroad; 

Second,  uncertainty  as  to  the  extent  to 
which  U.S.  business  may  cooperate  in 
association  with  foreign  competitors, 
even  when  the  association  is  required  or 
permitted  by  the  laws  of  the  foreign 
country  where  the  activity  takes  place; 

Third,  tmcertainty  as  to  the  extent  to 
which  a  U.S.  business  may  Include  ter- 
ritorial and  other  limitations  in  patents, 
trademarks,  and  knowhow  licenses; 

Fourth,  uncertainty  due  to  conflicts 
between  antitrust  laws  of  the  United 
States  and  the  laws  of  foreign  countries, 
and  economic  communities,  such  as  the 
European  Common  Market;  and 

Fifth,  protests  by  foreign  governments 
due  to  the  extraterritorial  application  of 
U.S.  antitrust  laws  to  their  nationals. 

The  list  of  critical  cases  which  the  pro- 
posed Commission  would  be  charged 
with  studying  could  be  elaborated  at 
much  greater  length.  But  these  are  some 
of  the  major  areas  of  concern. 

In  the  last  analysis  the  enormous  job 
of  reviewing,  recommending,  and  enact- 
ing the  antitrust  laws  Is  with  the  Con- 
gress. The  tendency  has  been  in  recent 
years  for  a  major  part  of  the  antitrust 
policy  to  be  articulated  by  the  enforce- 
ment agencies  and  the  courts.  The  Com- 
mission I  propose  would  enable  Congress, 
if  it  will,  again  to  establish  basic  anti- 
trust policy;  and  such  policy  Is  basic  to 
the  economic  future  of  the  Unit«d  States 
at  home  and  abroad  and  to  Its  leadership 
in  world  affairs. 

In  short,  tiie  keystone  to  effective  op- 
eration of  the  modem  American  econ- 
omy may  be  a  revision  of  the  antitrust 
laws.  Our  antitrust  laws,  now  over  80 
years  old.  may  well  have  become  obso- 
lete. It  is  high  time  that  Congress  take 
the  matter  in  hand  to  determine  our  na- 
tional antitrust  policy  on  U.S.  business — 
marvel  of  our  world  and  of  economic  his- 
tory. We  could  help  enable  It  to  per- 
form Its  lengendary  feats  for  our  peo- 
ple and  for  peace  and  well-being  and  jus- 
tice in  the  world.  If  we  reviewed  the  im- 
derlying  rules  under  which  it  operates. 

In  addition.  I  would  like  to  state  that 
I  believe  this  amendment  Is  quite  con- 
sistent with  what  I  feel  the  administra- 
tion believes  in  in  this  field,  and  I  hOF>e 
that  the  administration  will  support  it. 

I  hope  very  much  that  this  proposal 
to  study  and  revise  the  antitrust  laws 
will,  at  long  last,  have  the  positive  ac- 
tion which  It  so  richly  needs  and  deserves 
In  the  Interest  of  the  American  econ- 
omy. 

In  short,  Mr.  President,  as  the  anti- 
trust laws  determine  so  heavily  what  will 
happen  in  the  American  economy,  they 
should  now  be  definitively  reviewed,  and 
my  cosponsors  and  I  submit  the  amend- 
ment for  that  purpose. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  MATHEAS.  Mr.  President,  I  sim- 
ply wish  to  say  how  much  I  appreciate 
the  leadership  the  Senator  from  New 
York  has  taken  In  presenting  this  amend- 
ment to  the  Senate.  It  has  been  a  long- 


time interest  of  his,  and  a  consistent  In- 
terest, which  he  has  pursued  very  faith- 
fully over  a  number  of  years. 

I  concur  in  what  the  Senator  has  just 
said  about  the  need  for  a  new  look  at  the 
basis  of  the  law.  The  Brownell  Commis- 
sion, established  by  Attorney  Greneral 
Herbert  Brownell,  one  of  our  great  At- 
torneys GenertJ.  did  a  significant  and 
important  work  in  codifying  our  anti- 
trust laws,  but,  as  the  Senator  from  New 
York  has  stated,  it  merely  accepted  the 
law  as  it  is,  or  as  it  then  was,  and  made 
very  litUe  innovative  change  or  creative 
contribution  to  what  the  law  ought  to  be. 
That,  I  think,  is  what  the  Senator  from 
New  York,  myself,  and  the  other  cospon- 
sors perceive  as  necessary. 

I  think  the  way  the  Senator  from  New 
York  proposes  to  do  it  is  important.  Years 
ago.  when  I  was  a  member  of  the  other 
body  and  proposed  a  similar  plan  to  the 
then  president  of  General  Motors,  he 
said: 

Yes,  there  ought  to  be  changes  In  the  anti- 
trust laws. 

And  he  was  all  for  than,  but  he  said: 
I  dont  know  what  kind  of  changes  you 
fellows  In  Ck>ngre6s  would  make. 

It  seems  to  me  that  the  way  the  Sena- 
tor from  New  York  has  structured  this 
commission,  to  give  weight  not  only  to 
what  Members  of  Congress  may  feel,  but 
to  what  people  in  tiie  private  sector  feel. 
Is  a  very  constructive  approach  to  one 
of  the  most  important  Issues  before  the 
country. 

Mr.  JAVrrs.  I  thank  my  colleague. 

I  am  honored  to  be  joined  in  this 
amendment  by  the  Senator  from  Nebras- 
ka (Mr.  Hruska)  .  This  is,  again,  an  il- 
lustration of  the  fact  that  to  whatever 
degree  men  and  women  in  Congress  agree 
or  disagree,  it  always  has  the  most  pro- 
found respect  for  the  case  which  is  before 
it.  Senator  Hruska  and  I  often  find  our- 
selves In  disagreement,  but  on  occasion 
we  find  ourselves  in  complete  agreement. 
I  am  delighted  that  he  has  joined,  as  he 
has  done  for  some  years.  In  this  effort. 

Mr.  HRUSKA.  Mr.  President.  I  ac- 
knowledge gratefully  the  kind  remarks 
of  the  Senator  from  New  York.  I  think 
it  is  at  least  in  four  or  five  Congresses 
that  he  and  I  have  joined  in  the  noted 
Javlts-Hruska  political  axis  to  attempt 
to  gain  favorable  consideration  for  this 
kind  of  a  commission.  The  case  for  it  Is 
good,  it  is  strong,  and  it  should  be  done. 

Mr.  President,  as  I  have  done  for  a 
number  of  Congresses  I  join  the  distin- 
guished senior  Senator  from  New  York 
(Mr.  Javits)  in  sponsorship  of  an  Anti- 
trust Review  and  Revision  Commission. 
Its  purpose  would  be  to  examine  our  anti- 
trust laws  in  their  entirety  and  make 
recommendations  for  revising  them. 

It  would  be  a  bipartisan  commission 
composed  of  some  Members  of  Congress, 
members  appointed  by  the  executive 
branch,  and  also  experts  from  the  pri- 
vate sector  in  this  field. 

In  his  logical  and  well-stated  remarks 
explaining  the  necessity  and  high  desir- 
ability of  such  a  commission,  the  Senator 
from  New  York  drew  well  upon  his  vast 
experience  in  this  field.  His  remarks  are 
well  documented.  They  are  clearly 
stated.  This  Senator  is  happy  to  sub- 
scribe to  them  as  the  basis  for  justifica- 


tion for  the  enactment  of  the  bill  to 
establish  such  a  commission. 

Times  and  conditions  have  changed 
radically  since  the  antitrust  laws  were 
first  enacted,  the  Sherman  Act  in  1890 
and  the  Clayton  Act  in  1914.  While  some 
amendments  have  been  enacted  since 
then,  the  need  for  a  major  review  of  the 
body  of  antitrust  law  has  been  apparent 
for  a  long  time. 

Corporate  structure  In  the  United 
States  has  changed  vastly.  Distribution 
and  merchandising  of  products  are  noth- 
ing like  what  it  was  in  the  earlier  years. 

Attorney  General  Herbert  Brownell. 
Jr.  on  Jime  26,  1953,  announced  his  In- 
tention to  establish  a  national  commit- 
tee to  study  the  antitrust  laws.  The 
memb«^  of  that  committee  and  the 
conferees  of  that  committee,  and  the 
Government  liaison  with  that  commit- 
tee, make  up  the  large  percentage  of 
who's  who  among  the  experts  in  the 
antitrust  field  In  this  country.  Their  doc- 
imient  was  published  on  March  31,  1955, 
which  contains  393  pages  of  a  report 
which  has  been  constanUy  referred  to  up 
to  this  date  in  hearing  after  hearing  by 
the  Antitrust  Subcommittees  of  both  the 
Senate  and  the  House  and  other  con- 
gressional committees.  Some  of  the  sug- 
gestions in  that  report  have  been  en- 
acted since  then,  and  other  suggestions 
in  that  report  have  prevented  bad  legis- 
lation in  the  antitrust  field  from  being 
placed  on  the  books. 

The  extent  of  Government  regulation 
and  supervision  has  vastly  increased. 
The  labor  relations  and  productivity  of 
labor  have  undergone  vast  alterations. 
There  have  been  innimierable  court  de- 
cisions which  should  be  taken  into  con- 
sideration in  revising  the  statutory  law. 
Our  preeminent  position  and  the  urgency 
of  improving  and  expanding  it  further  In 
the  field  of  international  trade  should 
receive  prime  consideration  In  any  re- 
vision In  this  law. 

Further,  the  burdens  on  our  Federal 
court  systems  should  be  a  factor  in  de- 
ciding how  to  refashion  our  antitrust 
laws.  Antitrust  cases  have  increased  In 
number  and  in  time  consumed  to  an 
alarming  and  very  substantial  degree. 
This  type  of  case  Is  heavily  responsible 
for  the  mounting  bm-dens  of  docket  con- 
gestion In  Federal  district  courts. 

Some  time  ago  the  weight  assigned  to 
Government  antitrust  csises  was  placed 
at  8.0  compared  with  l.g  for  tax  cases 
and  1.7  for  condemnation  cases.  Private 
antitrust  cases  were  weighted  at  4.0 
compared  to  only  1.8  for  civil  rights  cases 
and  0.7  for  Fair  Labor  Standard  Act 
suits.  These  figures  may  have  changed 
somewhat  in  the  Intervening  time,  but 
essentially  they  will  retain  their  relative 
position  in  my  judgment. 

Noted  economists,  lawyers,  educators) 
and  Government  officials  have  urged  In 
ye£us  past  a  complete  review  of  our  anti- 
trust laws.  They  have  done  so  realizing 
the  necessity  to  meet  the  many  chal- 
lenges of  the  future  In  our  economic  se- 
curity. We  have  put  off  too  long  this 
mix^h-needed  study  and  revision  commis- 
sion. 

It  Is  my  hope  that  progress  can  be 
made  soon  on  this  measure. 

Mr.  President,  I  join  the  Senator  fully. 
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and  hope  the  meastire  will  be  approved. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVTTS.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  support  the  concept  of 
this  commission.  The  only  defect  I  see  is 
that  it  is  being  created  along  wtlh  some 
far-reaching  basic  fimdamental  changes 
in  the  antitrust  laws.  I  think  the  Senator 
really  should  have  offered  his  amend- 
ment as  a  substitute  to  the  pending  sub- 
stitute, because  it  seems  rather  strange 
to  me  that  we  are  setting  up  a  commis- 
sion to  make  recommendations  as  to 
changes  in  the  antitrust  law  and.  in  the 
very  same  bill,  we  are  passing  a  bill  that 
has  the  most  far-reaching  effects  in  the 
antitrust  field  since  the  bill  of  the  dis- 
tingiiished  Representative  from  Ala- 
bama, Judge  Clajrton.  was  passed  in  Con- 
gress. So  I  am  just  wondering  why  put 
this  on  now  and  then  go  ahead  with  this 
basic  and  fundamental  change  in  the 
antitrust  law.  Would  it  not  be  much  bet- 
ter to  delay  these  enactments  on  the 
changes  in  the  law  and  await  the  recom- 
mendations of  this  fine  commission  that 
the  Senator  is  having  set  up? 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor from  Alabama,  as  usual,  validates  his 
reputation  here  for  being  very  astute.  Of 
course,  this  could  be  a  substitute  for  the 
bill,  but  Senator  Hruska  and  I  have  been 
waiting  for  8  years  to  get  to  the  point 
where  this  coiild  be  done  at  all.  Those 
who  believe  in  the  existing  antitrust  laws 
are  not  prepared  to  lay  them  aside,  and 
indeed  I  am  not  myself,  because  we 
have  to  have  some  economic  policy  on  the 
books,  and  right  now  that  economic  pol- 
icy is  the  e.xisting  antitrust  laws  inter- 
preted by  the  courts.  As  to  this  bill  which 
is  before  us  now,  the  Senator  again  is 
technically  correct,  that  we  are  dealing 
with  the  Eintitrust  law.  because  the  en- 
forcement machinery  is  a  very  important 
element  of  the  antitrust  law,  but  I  am 
dealing  with  the  substantive  law  itself 
and  that  is  not  in  any  way  changed  or 
affected  except  as  stricter  means  of  en- 
forcement may  change  or  affect  the 
antitrust  law  substantively. 

So.  my  amendment  is  completely  con- 
sistent with  the  bill,  but  it  does  take  ac- 
count of  the  fact  that,  under  different 
circumstances.  Senator  Hruska  and  I 
and  before  him  Senator  Wayne  Morse 
and  I.  tried  for  years  to  get  this  very 
thing  done.  It  is  very  unforttmate  that  it 
was  not  done.  We  would  be  in  a  much 
better  position  to  judge  parens  patriae, 
and  everything  else,  if  it  had  been  done, 
but  this  is  life,  and  it  was  not. 

But  within  this  frame  of  reference, 
when  those  who  believe  in  the  existing 
antitrust  laws  feels  that  they  want  to 
fortify  questions  of  enforcement,  it  be- 
comes very  appropriate  and  even  accept- 
able to  them  that  the  substantive  law 
should  contemporaneously  be  renewed 
at  the  same  time  that  they  make  every 
effort  to  enforce  the  existing  law. 

As  the  need  in  economic  terms  in  my 
judgment  and.  I  think,  in  the  judgment 
of  the  most  Senators  is  so  urgent,  we 


have  taken  this  opportunity  which,  as  I 
say.  seems  generally  acceptable  to  go 
ahead  in  this  way. 

What  I  am  saying  is  really  not  a  valid 
argument  against  the  Senator's  propo- 
sition. It  is  simply  an  explanation  of  why 
we  are  where  we  are  and  why  I  cannot 
see  that  it  is  inconsistent,  though  I  am 
sure  in  pure  logic  the  Senator's  proposi- 
tion is  absolutely  correct. 

Mr.  ALLEN.  U  the  Senator  will  yield 
further,  if  this  blue  ribbon  commission  is 
being  set  up  in  this  area  and  on  delibera- 
tion and  study  of  the  problem  they  would 
feel  that  Congress  had  acted  ill-advised- 
ly  in  passing  these  amendments  to  the 
antitrust  law,  would  the  Senator  in  all 
likelihood  look  with  favor  on  the  recom- 
mendation of  the  commission  if  it  rec- 
ommended making  changes  in  this  area? 

Mr.  JAVITS.  I  certainly  would. 

May  I  point  out  to  the  Senator  that  if 
they  come  up  with  a  new  concept  of  an- 
titrust law,  naturally,  the  remedies  and 
the  techniques  of  the  enforcement  would 
have  to  follow  that  new  concept.  I  could 
give  the  Senator  many  instances  of  that, 
but  I  am  sure  he  could  think  of  them 
himself  so  that  we  would  understand,  of 
course,  that  this  is  advisory  to  us.  There 
is  nothing  compelled  upon  us.  But  I  cer- 
tainly would  look  with  favor  upon  what- 
ever they  recommended,  either  in  the 
substantive  or  adjective  field. 

Mr.  ALLEN.  I  say  to  the  distinguished 
Senator  that  while  I  favor  this  concept  I 
believe  that  it  follows  too  closely  in  the 
tradition  of  Congress  to  act  first  and 
study  later. 

Mr.  JAVITS.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  want 
the  record  at  this  point  In  the  discussion 
and  debate  to  indicate  that  the  members 
of  the  Antitrust  Subcommittee  feel  that 
the  hearings  and  study  by  the  subcom- 
mittee over  the  period  of  the  last  8  to 
10  years  fully  and  completely  justify  the 
legislation  that  we  have  before  us  at  this 
time.  Basically  this  bill  strengthens  en- 
forcement for  the  existing  antitrust  laws. 

The  amendment  which  is  being  offered 
by  the  Senator  from  New  York,  and  oth- 
ers, addresses  a  much  broader  and  differ- 
ent variety  of  antitrust  issues  and  ques- 
tions which  I  feel  would  generally  be  use- 
ful. I  think  in  many  Instances  it  is  true 
that  many  of  those  issues  have  already 
been  examined  in  very  considerable  detail 
by  the  Antitrust  Subcommittee.  I  do 
think  that  the  amendment  is  useful,  and 
I  would  like  to  point  out  that  the  amend- 
ment itself  has  specifically  recognized 
the  need  for  and  importance  of  the  cur- 
rent legislation.  It  starts  off,  in  section 
601,  "In  pursuance  of  title  I,"  which  is 
the  declaration  of  policy  in  the  Hart- 
Scott  amendment.  In  that  declaration  of 
policy  it  says : 

It  Is  the  purpoee  of  the  Congress  In  this 
act  to  support  and  invigorate  effective  and 
expeditious  enforcement  of  the  antitrust 
laws . . . 

So  in  this  sense  this  amendment  offered 
by  the  Senator  from  New  York  Is  compli- 
mentary; it  supplements  the  central 
thrust  of  the  legislation  which,  as  I  say. 
is  basically  antitrust  enforcement.  Our 
bill  is  trying  to  put  teeth  into  the  various 
existing  antitrust  laws. 

I  certainly  do  not  object  to  this  study, 
and  I  think  that  it  can  have  some  value. 


for  example,  in  the  area  of  assessing  the 
implications  of  antitrust  policies  on  un- 
employment. That  happens  to  be  an  issue 
of  very  great  significance  and  imi>or- 
tance.  especially  in  light  of  the  extraor- 
dinary fiuctuations  in  our  own  economy. 

I  think  there  are  other  areas  which 
this  study  is  supposed  to  review  which 
can  be  useful  to  us.  One  of  them  I  would 
certainly  expect  would  be  the  monopoly 
provisions  of  the  Sherman  Act— as  to 
why  it  takes  such  an  extraordinary  period 
of  time  to  break  up  large  concentrations 
of  power.  I  would  hope  that  that  commis- 
sion would  review  this. 

But  I  daresay  that  I  take  issue  with 
my  friend  and  colleague  from  Alabama 
who  has  suggested  that  because  we  are 
doing  a  study,  therefore,  we  either  do  not 
have  to  enforce  the  existing  laws,  or  do 
not  have  to  provide  the  remedies  and 
tools  which  are  included  in  this  legisla- 
tion. I  quite  frankly  feel  they  are  more 
than  justified  by  the  record  before  the 
Senate  today. 

So  I  say  that  we  are  prepared  to  ac- 
cept the  amendment. 

I  shall  ask  the  Senator  from  New  York 
a  question.  He  mentioned  that  six  private 
members  would  serve  on  the  commission; 
this  is  provided  on  the  bottom  of  page  2 
in  section  602.  Does  the  Senator  include 
within  those  six  private  members  not 
only  representatives  from  business  and 
Industry,  but  also  representatives  of 
various  consumer  groups? 

Mr.  JAVITS.  Or  labor. 

Mr.  KENNEDY.  Or  labor,  and  other 
academicians  or  thoughtful  people  who 
have  given  time  and  attention  to  this 
Issue. 

Mr.  JAVITS.  My  answer  to  that  Is  un- 
equivocally yes.  and  I  tried  to  cover  It 
in  the  next  subsection,  which  is  headed 
"Representation  of  Varied  Interests" 
and  reads: 

The  membership  of  the  commission  shall 
be  selected  In  such  a  manner  as  to  be  broadly 
representative  of  the  various  Interests,  needs, 
and  concerns  which  may  be  affected  by  the 
antitrust  laws. 

Mr.  KENNEDY.  That  would  certainly 
be  my  interpretation  of  it.  But  I  do  think 
that  it  is  helpful. 

Mr.  President,  I  am  prepared  to  sup- 
port the  amendment  In  behalf  of  the 
managers  of  the  bill,  and  I  only  want  to 
add  the  final  thought  that  I  do  not  think 
that  this  in  any  way  weakens  nor  should 
weaken  the  essential  and  compelling 
thrust  of  this  legislation,  which  I  think 
has  been  fully  and  completely  Justified 
in  the  course  of  the  hearings  that  have 
taken  place  during  the  past  year. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment,  and  I  hope  the 
Senate  will  accept  it. 

Mr.  JAVITS.  I  am  very  grateful  to 
Senator  KEimzDY  and  Senator  Hart  for 
looking  with  sympathy  upon  this  amend- 
ment. I  think  that,  in  the  eyes  of  both 
opponents  and  proponents.  It  will  be  a 
healthy  and  constructive  element  of  this 
bill. 

Mr.  President,  I  am  prepared  for  the 
vote,  If  no  other  Member  wishes  to  speak. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
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The  assistant  legislative  derk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Min- 
nesota (Mr.  HuMPHRrr),  the  Senator 
from  Hawaii  (Mr.  Inouyk)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  New  Mexico 
(Mr.  Montota)  .  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Georgia 
(Mr.  NuNN),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  the  Senator  from 
California  (Mr.  Tunnkt)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  In- 
diana (Mr.  Bayh)  ,  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  would  each  vote 


"yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  ,  the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Hawaii  (Mr! 
Gritfin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr 
McClure)  ,  the  Senator  from  Illinois  (Mr 
Percy)  ,  the  Senator  from  Virginia  (Mr 
William  L.  Scott)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weickir)   are  neces- 
sarily absent. 

The  result  was  annoimced — yeas  73 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  220  Leg.) 
TEAS— 73 


Abourezk 

Allen 

Bartlett 

Beau 

Bentsen 

Bid  en 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 
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Baker 
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Bumpers 

Church 

Eastland 

Pong 

Oriflln 
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Inouye 

Johnston 

Laxalt 

McClellan 
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McOee 
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Montoya 

Moss 
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Percy 
Scott, 

WUUam  L. 
Stevenson 
Symington 
Tunney 
Welcker 
WiUiama 


So  Mr.  Javiis'  simendment  (No.  1777) 
was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  t±iere  was 
Inadvertently  omitted  from  the  amend- 
ment, unanimously  adopted,  a  provision 
for  appropriations.  I  estimate  not  in  ex- 
cess of  $500,000  a  year  for  the  commis- 
sion for  each  of  2  years.  I  ask  unani- 
mous consent  that  that  particular  section 
may  be  added  to  the  amendment,  as 
adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chair. 
KttxuDisssn  iro.  177a 

Mr.  THURMOND.  Mr.  President.  I  call 
up  amendment  No.  1772. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
THtTRMOND)  proposes  (for  Mr.  Ofcamt)  an 
amendment  No.  1772. 

The  amendment  Is  as  follows : 

On  page  22,  line  15,  strike  everything 
through  line  8  on  page  24. 

On  page  24,  line  10.  strike  "303"  and  insert 
In  Ueu  thereof  "302". 

On  page  26.  line  2,  strike  "304"  and  inaert 
In  lieu  thereof  "303". 

On  page  26,  line  11,  strike  "306"  and  insert 
in  lieu  thereof  "304". 

On  page  26,  line  18,  strike  "306"  and  Insert 
In  lieu  thereof  "306". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  was  introduced  by  the  dis- 
tinguished Senator  from  Michigan  (Mr, 
Griffin).  He  is  out  of  town  today,  and  I 
have  been  requested  to  offer  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  to  that  amendment  along  with 
Senator  Griffin. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  for  the  floor  manager  of  the 
bill  to  listen  closely  to  this  because  I 
feel  he  might  accept  this  amendment. 

This  amendment  would  delete  section 
302  of  the  bill  which  provides  for  so- 
caUed  complex  antitrust  cases  to  be 
expedited  by  the  Federal  district  courts. 
If  the  Attorney  General  certifies  that  an 
antitrust  case  Is  complex,  a  court  must 
give  the  case  priority  on  its  calendar. 

Section  302  In  effect  constitutes  a  1^- 
Islatlve  reordering  of  court  priorities 
solely  on  the  groimds  that  an  antitrust 
case  Is  complex.  No^rtiere  In  the  bill  Is 
there  any  definition  or  standards  for 
determining  what  constitutes  a  complex 
case. 

Just  before  a  case  is  complex  does  not 
mean  It  should  be  given  preference. 
Msoiy  other  cases  of  less  complexity  may 
be  far  more  important  to  the  parties 
Involved,  to  consumers  and  the  economy. 

With  court  calendars  already  over- 
crowded, there  is  no  justification  for 
further  hamstringing  the  courts  without 


a  more  compelling  reason  than  Is  caa- 
talned  in  section  302. 

1  Just  wonder  If  the  manager  of  the 
bill  has  a  statement  he  wants  to  make 

on  It. 

Mr.  KENNEDY.  Well,  Mr.  President,  It 
is  my  imderstanding  that  courts,  under 
the  existing  legislation,  have  the  fiexi- 
bllity  to  expedite  the  case,  which  is  em- 
phasized and  mandated  by  the  section 
deleted  by  the  Senator's  amendment. 

The  amendment  of  the  Senator  from 
Michigan,  presented  by  the  Senator 
from  South  Carolina,  would  stUl  In  the 
particular  complex  cases  involved  In- 
sure that  there  will  be  expeditious  action 
which  would  be  taken  cm  these  to  see 
that  there  would  be  a  quick,  swift,  and 
hopefully,  just  solution  and  resolution. 
As  I  imderstand  it,  it  Is  not  the  Inten- 
tion of  the  Senator  f rran  South  C^arollna 
to  slow  down  the  consideration  of  these 
cases;  am  I  correct? 

Mr.  THURMOND.  There  Is  no  effort 
to  slow  down  the  cases.  It  is  just  not 
giving  a  priority  by  calling  it  complex 
when  it  may  not  be  complex  or  when 
another  case  may  be  just  as  important, 
and  insead  of  giving  it  a  priority  let  the 
court  decide  the  situation. 

Mr.  KENNEDY.  As  I  imderstand.  It 
does  not  deprive  the  courts  of  any  au- 
thority or  power  they  have  at  the  present 

time.  

Mr.  THURMOND.  That  is  correct.  The 
court  would  determine  the  caliber,  and 
we  feel  that  is  a  soimder  way  to  handle 
it  than  for  Congress  to  tell  the  court  how 
it  should  handle  the  case. 

Mr.  KENNEDY.  As  I  imderstand  fur- 
ther if  the  courts  d^tre  to  use  special 
masters  or  economics  experts,  or  to  exer- 
cise their  own  judgment  in  setting  the 
timeframe  for  discovery  and  trial,  they 
will  still  have  the  power  to  do  so? 

Mr.  THURMOND.  I  do  not  know  of 
amy  reason  why  they  would  not,  because 
the  judges  would  have  all  of  the  powers 
they  now  have.  In  fact,  if  we  do  not  pass 
this  the  judges  win  use  their  discretion  in 
making  up  calendars,  as  they  usually  do. 
considering  all  of  the  cases.  But  if  we 
do  pass  this,  this  will  force  the  Judges  to 
do  something  they  may  not  think  is  wise 
or  may  not  think  Is  proper  or  right.  So 
this  leaves  It  to  the  discretion  of  the 
judges  in  the  matter. 

Mr.  KENNEDY.  With  that  understand- 
ing that  this  in  no  wasr^dlmlnlshes,  re- 
stricts, or  alters  the  existing  authority 
and  powers  of  the  courts  and  would  not 
undercut  or  undermine  the  need  to  In- 
sure the  expeditious  handling  of  partic- 
ular complex  antitrust  cases,  we  would 
be  willing  to  accept  the  amendment.  I 
think  it  Is  fair  to  point  out  that  the 
administration  itself  has  opposed  the 
section  proposed  to  be  deleted  by  this 
amendment. 

Mr.  THURMOND.  Does  the  Senator 
want  a  rollcall  on  it  or  not? 

Mr.  KENNEDY.  No,  I  do  not  believe 
we  need  a  rollcaU. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

AMENSlCKIfT  NO.  170S 

Mr.  BUCKLEY.  Mr.  President,  I  call  up 
my  amendment  1705. 

The  PRESIDING  OFFIC^ER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York   (Mr.  BxrcK- 
LKT)  propooes  an  amendment  No.  1706.  * 

The  amendment  Is  as  follows: 
On  page  29.  delete  llnea  24  through  25  and 
on  page  30.  delete  lines  1  through  3  and  In- 
sert In  lieu  thereof  the  following: 

(f)  In  any  action  brought  imder  this  sec- 
tion, the  court  shall  award  reasonable  at- 
torneys' fees  and  costs  to  a  prevailing  de- 
fendant. For  purpoees  of  this  section,  the 
term  "attorneys'  fees  and  costs"  Is  defined 
to  Include  the  reasonable  expenses  of  wit- 
nesses or  expert  witnesses,  the  reasonable 
cost  of  any  studies,  analyses,  engineering  re- 
ports, tests,  or  projects  which  the  court  finds 
necessary  to  the  litigation  of  the  action,  and 
reasonable  attorneys'  fees  based  upon  the 
actual  time  expended  by  any  attorney  of  a 
party  and  his  or  her  staff  In  advising  and  re- 
presenting a  party  (at  prevailing  rates  for 
such  services.  Including  any  reasonable  risk 
factor  component) . 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  proposes  to  amend  section 
401  of  the  Hart  substitute;  it  provides  for 
an  award  of  reasonable  attorneys'  fees 
and  all  costs  necessary  to  support  the 
litigant's  position  when  the  defendant 
successfully  defends  his  case. 

When  a  State  attorney  general  brings 
an  action  under  the  parens  patriae  pro- 
visions of  the  pending  legislation,  and 
does  not  prevail,  the  plaintiff  or  his  prin- 
cipal would  be  obliged  to  reimburse  the 
defendant  who  has  been  literally  forced 
Into  expenditures  which  can  easUy  nm 
into  the  hundreds  of  thousands  of  dol- 
lars, but  who  has  been  vindicated  by  the 
results  of  the  litigation.  The  delegation 
of  power  to  States'  attorneys  general 
without  strong  provisions  to  Insure  that 
the  private  parties  are  left  whole  when 
and  if  the  judicial  process  had  vindi- 
cated them  Is  wrong.  We  have  heard 
much  about  Government  abuse  and  the 
arrogance  of  power.  It  seems  to  me  that 
without  a  strong  provision  for  reim- 
bursement of  the  full  costs  of  litigation 
in  the  parens  patriae  section,  the  Con- 
gress will  be  establishing  conditions 
where  a  plaintiff's  abuse  of  discretion  or 
poor  judgment  Is  a  burden  we  assign  to 
the  defendant.  That  is  very  xmfalr. 

I  am  convinced  that  the  50  new  "de- 
fenders of  the  public  interest"  proposed 
In  the  Hart-Scott  substitute  must  be  held 
accountable  for  the  burdens  created  by 
publicly  funded  litigation  that  proves  to 
be  unfounded.  Without  a  legal  fees  sec- 
tion, companies  can  look  forward  to  hav- 
ing "legal  wars  of  attrition"  waged 
against  them  in  any  State  In  which  a 
politically  ambitious  attorney  general 
sees  opportunity  in  dragging  out  an  anti- 
trust claim.  The  result  would  be  that 
even  a  large  corporation — to  say  nothing 
of  the  smaller  ones  now  being  bought 
imder  the  ambit  of  the  antitrust  laws — 
could  well  be  forced  Into  a  consent  de- 
cree settlempnt  for  no  reason  other  than 
a  decision  that  the  costs  of  defense  were 
simoly  too  high  to  bear. 

The  House  took  a  modest  step  to 
avert  such  a  result  by  allowing  a  dis- 
cretionary grant  of  legal  fees  when  a 
State's  csise  is  frivolous  or  in  bad  faith. 
It  Is  hard  to  Imagine  how  a  court  would 
define  "frivolous"  or  "in  bad  faith,"  let 
alone  the  problem  of  how  a  defendant 
would  bear  the  burden  of  proving  the 
same.  We  have  in  such  language  a  prob- 


lem not  unlike  the  burden  of  proving 
"malicious"  under  the  Sullivan  doctrine 
In  libel  cases  involving  public  oflQclals. 
I  suggest  that  these  words  we  very 
hard  to  define  and  the  burden  of  proof 
probably  Incapable  In  most  cases  of  be- 
ing carried. 

I  believe  we  are  dealing  here  with  a 
situation  where  simple  equity — the  ex- 
traordinary power  of  Government  on  the 
one  hand,  and  the  limited  resources  of 
private  corporations  on  the  other — needs 
to  be  addressed. 

The  mere  status  of  being  a  defendant 
in  an  antitrust  action  is.  In  terms  of 
time,  money,  and  anxiety,  more  punish- 
ment than  most  convicted  criminals  ever 
see.  Anyone  who  doubts  this  assertion 
should  consider  the  case  of  Firestone 
and  Goodyear.  For  12  years,  the  Justice 
Department  conducted  discovery  against 
those  two  companies,  resisting  any  and 
all  attempts  by  the  defendants  to  bring 
the  matter  to  trial.  During  that  period, 
defendants  spent  roughly  $2,000,000,  In 
addition  to  indeterminable  sunounts  of 
executive  time.  When  finally  forced  to 
come  to  trial,  the  Justice  Department 
dropped  charges,  admitting  in  a  23-page 
memorandum  that  it  had  never  had  any 
direct  evidence  of  wrongdoing  and  that 
it  had  used  discovery  in  order  to  deter- 
mine whether  It  had  a  case. 

How  many  criminal  defendants  are 
forced  to  pay  $2,000,000  and  suffer  12 
years  of  proceedings  in  anticipation  of 
trial?  I  suspect  .such  a  situation  would 
be  held  unconstitutional  In  most  other 
circumstances.  Irrespective  of  the  guilt 
to  the  defendant.  But  In  the  case  of 
Firestone  and  Goodyear,  the  Justice  De- 
partment admitted  that  it  had  never  had 
direct  evidence  of  wrongdoing  on  the 
part  of  the  defendants. 

Mr.  President,  if  we  are  going  to  mul- 
tiply 50 -fold  the  ability  of  Government 
to  engage  in  this  sort  of  antitrust  litiga- 
tion, then  at  least  we  should  be  willing 
to  compensate  the  defendants  in  in- 
stances  In   which   the   Government   is 

clearly  in  error.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we  op- 
pose this  amendment.  Basically,  we  do 
not  believe  that  the  State  is  going  to 
involve  itself  In  expensive  and  extensive 
litigation,  which  is  going  to  be  costly  to 
the  State,  for  frivolous  reasons. 

If  we  are  going  to  put  substantial  re- 
strictions on  the  power  of  an  attorney 
general  to  use  this  title — and  we  are  not 
prepared  to  accept  that  approach — then 
there  are  other  places  In  this  litigation 
where  that  Issue  should  be  reached. 

By  accepting  the  Buckley  amendment 
we  "are,  in  effect,  saying  to  the  attorneys 
general  that  we  believe  there  should  be 
an  Important  inhibition  to  their  bringing 
many  of  these  particular  cases  which 
they  may  otherwise  fed  Justified  in 
Instituting. 

It  seems  to  me  that  what  we  are  saying 
throughout  title  4  Is  that  the  instrument 
of  Government,  in  this  case  the  attorney 
general,  ought  to  be  acting  In  the  public 
interest  and  for  the  public  benefit  and 
those  cases  obviously  ought  to  be  carried 


forward  only  to  project  consumers  con- 
sistent with  public  policy  purposes. 

If  we  are  going  to  say  now  that  an 
attorney  general  is  going  to  have  to  con- 
sider that  he  believes  It  is  In  the  public 
interest  that  such  case  be  carried  for- 
ward, he  believes  the  pubUcy  policy  la 
Justified,  that  he  believes  there  has  been 
violation  of  the  antitrust  laws,  but  that  if 
he  brings  his  suit  forward  and  ultimately 
does  not  win  that  State  can  very  well 
be  penalized  with  very  sizable  amounts  of 
resources,  then  I  think  quite  clearly  there 
will  be  a  very  serious  Inhibition  to  the 
suit  by  the  attorney  general. 

There  are  written  into  the  legislation 
on  page  29  full  protections  against  any 
kind  of  potential  harassment. 

It  provides  on  the  bottom  of  page  29: 

"(f)  In  any  action  brought  under  this  sec- 
tion, the  court  may  In  Its  discretion  award 
reasonable  attorneys'  fees  to  a  prevailing  de- 
fendant upon  a  finding  that  the  State  at- 
torney general  acted  In  bad  feUth.  vexa- 
tlously.  wantonly,  or  for  oppressive  reasons. 

So  the  concerns  that  have  been  ex- 
pressed by  the  Senator  from  New  York, 
suits  being  brought  in  bad  faith,  wan- 
tonly, and  for  oppressive  reasons,  are 
actually  reached  In  the  particular  lan- 
guage of  the  legislation  Itself.  This  sub- 
section can  completely  handle  the  kind 
of  case.  I  think,  that  the  Senator  would 
be  so  concerned  about. 

Furthermore,  the  States  are  already 
under  constraint  not  to  file  the  frivolous 
suits.  If  they  lose,  they  recover  neither 
damages  nor  costs,  and  the  costs  in  a 
case  like  this  are  considerable  In  terms 
of  travel  and  transcripts.  Also,  if  they 
lose,  they  must  pay  court  costs,  though 
not  necessarily  the  attorneys'  fees,  to  the 
prevailing  parties. 

The  Federal  Rules  of  Civil  Procedure 
rule  54(d)  provides  that  "costs  shall  be 
allowed  as  of  course  to  the  prevailing 
party  unless  the  court  otherwise  directs." 
Under  28  U.S.C.  1821.  1920-23,  the  fol- 
lowing costs  generally  are  paid  to  the 
prevailing  party :  witness  fees,  court  fees, 
stenographic  transcript  costs,  deposition 
costs,  printing  costs,  and  document 
reproduction  costs. 

That  serves  as  an  inhibition.  I  believe, 
and  the  particular  provisions  of  the  legis- 
lation that  deal  with  cases  which  are 
brought  by  the  attorney  general  in  bad 
faith,  or  wantonly,  or  frivolously,  are  also 
already  covered. 

So  we  do  not  believe  that  that  amend- 
ment Ls  justified  or  warranted.  We  feel 
satisfied  that  there  are  adequate  protec- 
tions built  into  the  legislation. 

Mr.  BUCKLEY.  Mr.  President.  I  must 
confess  that  I  am  not  persuaded  by  the 
arguments  advanced  by  the  distinguished 
Senator  from  Massachusetts. 

In  the  first  place,  we  are  opening  up  a 
vast  new  area  of  potential  plaintiffs.   . 

We  do  know  politics  has  been  known  to 
raise  its  ugly  head  in  the  abuse  of  power. 
Now,  the  power  of  an  attorney  general 
to  bring  suit,  he  may  employ  all  kinds  of 
private  lawyers  under  a  contingent  fee 
arrangement,  thereby  vastly  expanding 
the  base  for  opportunities  for  harass- 
ment. 

I  also  find  not  very  persuasive  the  sug- 
gestion that  because  there  are  provisions 
in  the  bill  that  suggest  that  a  court  may. 
in  its  discretion,  award  reasonable  at- 
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tomey  fees  to  a  prevailing  defendant  will, 
in  itself,  act  as  restraint  on  an  attorney 
general  who.  after  all,  and  like  a  private 
party,  is  not  expending  his  money  in 
carrying  forward  the  prosecution  of  a 
case,  but  rather,  the  taxpayers'  money. 

Finally,  it  seems  to  me  what  Is  essential 
Is,  given  these  opportunities  for  harass- 
ment, given  the  increasingly  high  costs 
of  this  kind  of  complex  litigation,  given 
the  type  of  evidence  that  must  be  mus- 
tered, must  be  assembled  in  defense  of 
accusations  of  antitrust  violations,  that 
the  defendant  is  entitled  to  the  certainty 
of  reimbursement  in  the  event  he  should 
prevail  for  the  simple  reason  that  a  busi- 
ness neces8£irily  must  make  a  determina- 
tion as  to  whether  the  costs  of  defense 
Justify  going  forward,  even  when  there  Is 
a  certainty  on  the  part  of  the  defendant 
that  the  defendant  is  Jn  the  right  and  will 
be  vindicated  by  a  Judge. 

For  all  these  reasons.  I  urge  my  col- 
leagues to  adopt  my  amendment  as  an 
act  of  equity,  as  a  determination  that  we 
will  do  something  in  this  to  redress  the 
enormous  imbalance  that  now  exists  be- 
tween the  power  of  a  government  and 
the  power  of  a  private  company. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufflcl«it 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President.  I  am 
unconvinced  by  the  arguments  put  for- 
ward by  the  Senator  from  New  York.  It 
Is  quite  clear  in  the  legislation  itself  that 
if  cases  are  brought  in  bad  faith,  wan- 
tonly, or  oppressively  the  courts  are  com- 
pletely empowered  to  make  the  kinds  of 
grants  for  the  prevailing  defendant 
which  is  a  matter  of  concern  to  the  Sen- 
ator from  New  York. 

I  believe  we  have  to  ask  ourselves  if  we 
are  formulating  and  fashioning  legisla- 
tion which  Is  designed  to  provide  protec- 
tion for  consumers  in  matters  dealing 
with  the  well-being  of  the  consumers  in 
a  particular  State. 

We  have  to  recognize  that  the  attor- 
ney general  is  charged  with  fulfilling  the 
requirements  of  law  and  to  protect  and 
remedy  wrongs  against  his  State's  resi- 
dents. He  is  expected  to  do  so.  The 
amendment  of  the  Senator  from  New 
York  would  provide,  I  think,  an  incen- 
tive for  him  not  to  do  so.  If  he  is  going 
to  act  irresponsibly,  there  are  adequate 
protections  in  the  legislation  to  deal  with 
the  kind  of  exaggerated  case  upon  which 
the  Senator  from  New  York  has  com- 
mented. 

For  those  reasons,  I  would  say  that 
there  are  adequate  protections  to  deal 
with  the  case.  If  we  go  the  full  route  as 
suggested  by  the  Senator  from  New  York, 
I  think,  as  a  matter  of  public  policy,  it  is 
going  to  serve  as  a  significant  inhibition 
on  the  ability  of  the  attorneys  general  of 
our  several  States  to  deal  effectively  and 
vigorously  with  the  protection  of  the 
consumed  interest  against  violations  of 
the  antitrust  laws. 

Mr.  MORGAN.  Mr.  President,  I  do 
not  know  that  I  can  add  anything  to 
what  the  distinguished  Senator  from 
Massachusetts  has  said,  except  to  say 
from  my  own  experience,  as  an  attorney 
general  and  a  practicing  lawyer,  I  can 
say  that  this  amendment  would  have  the 


effect  of  destroying  almost  all  of  the 
antitrust  legislation  now  on  the  books. 
There  are  already  provisions  in  this 
bill  to  protect  the  public  and  to  protect 
Industry  from  attomesrs  general  who  act 
in  bad  faith.  They  would  not  only  have 
to  pay  the  attorney  fees  but  pay  court 
costs. 

Under  the  present  law,  even  if  they 
lose  a  case  and  are  not  acting  in  bad 
faith  they  have  to  pay  court  costs.  This, 
in  Itself,  can  nm  into  astronomical  fig- 
ures when  we  are  dealing  with  this  kind 
of  legislation.  If  we  add  to  that  the  at- 
torney fees,  it  would  make  it  imprac- 
tical, if  not  impossible,  for  any  attorney 
general  in  America  to  file  a  lawsuit. 

I  apologize  to  the  Senate  for  using 
personal  references,  but  I  have  been  in- 
volved in  a  number  of  these  litigations 
and  I  have  not  yet  been  involved  in  one 
in  which  the  defendants  were  not  repre- 
sented by  dozens  of  attorneys. 

In  the  tetracycline  case  almost  every 
time  we  went  to  court  there  would  be 
a  courtroom  full  of  attorneys.  If  attorney 
fees  had  been  attached  to  the  State  no 
attorney  general  would  ever  have  a  budg- 
et adequate  to  Instigate  such  an  action. 
The  provision  of  good  faith,  I  believe, 
provides  all  of  the  protection  that  our 
system  of  jurisprudence  should  provide. 
We  rejected  the  British  system  In  1776, 
of  requiring  attorney  fees  to  be  paid  to 
the  defendant  if  the  case  was  lost.  If 
that  situation  prevailed,  as  it  did  then, 
no  one  would  ever  go  to  court.  So  I  hope 
this  amendment  will  be  defeated. 

Mr.  BUCKLEY.  Mr.  President,  I  sus- 
pect that  people  probably  have  their 
minds  made  up.  Nevertheless,  I  would 
like  to  make  a  couple  of  remarks  in 
answer  to  my  friend  from  North  Caro- 
lina. 

First  of  all,  my  amendment  applies 
only  to  parens  patriae  cases.  It  does 
not  affect  the  antitrust  statutes  pres- 
ently on  the  books. 

No.  2,  I  am  not  talking  about  reim- 
bursement of  attorney  fees  by  the  loser 
in  private  litigation.  I  think  this  is  an 
area  where  we  have  made  significant 
strides  from  the  old  British  system.  My 
amendment  would  apply  only  to  non- 
prevailing  governmental  prosecutors. 

Furthermore,  my  amendment  is 
limited  to  the  reimbursement  of  reason- 
able attorney  fees.  If  defendants  bring 
on  a  superfluity  of  lawyers,  that  will  not 
mitigate  against  the  State. 

Frankly,  I  really  do  not  believe  that  a 
State  attorney  general  would  be  less 
willing  to  bring  a  case  that  he  felt  to  be 
meritorious  because,  after  litigating  that 
case,  it  might  be  found  that,  in  fact,  it 
was  not  meritorious,  and  that  the  de- 
fendant had  been  imjustifiably  forced  to 
incur  expenses  of  a  quarter  million  dol- 
lars. It  seems  to  me  that  an  attorney 
general  ought  to  welcome  the  opportu- 
nity of  seeing  that  defendant  made 
whole. 

Mr.  President,  I  am  ready  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announa 
that  the  Senator  from  Arkansas  (Mr 
Bumpers)  ,  the  Senator  frwn  Idaho  (Mr 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senatoi 
from  Hawaii  (Mr.  Inouyb),  the  Senatoi 
from  Louisiana  (Mr.  Johhston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAW),  the  Senator  from  Wyoming  (Mr 
McGee)  ,  the  Senator  from  New  Mexicc 
(Mr.  MoNTOTA)  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Georgia 
(Mr.  Nuwk),  the  Senator  from  Missouri 
(Mr.  Symwgton),  the  Senator  from 
California  (Mr.  Tdkhby)  ,  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Monbale)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because 
of  illness. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Indiana  (Mr.  Bayh)  would  each  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  .  the  Senator  from  Hawaii 
(Mr.  FowG).  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClure)  ,  the  Senator  from  Illinois 
(Mr.  Percy)  ,  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

The  result  was  announ(%d — ^yeas  46, 
nays  29 ,  as  follows : 

IRoUcall  Vote  No.  221  Leg.) 
YKAS — 16 


Abourezk 

Hart.  Gary 

Morgan 

Bentsen 

Hart.  PhUlp  A 

Muakie 

Biden 

Hartke 

Nelson 

Brooke 

HaskeU 

Pastore 

Burdlck 

Hatfield 

PeU 

Cannon 

Hathaway 

Proxmlre 

Case 

Jackson 

Randolph 

Chiles 

Javits 

Riblcoff 

Clark 

Kennedy 

Schweiker 

Cranston 

Leahy 

Scott.  Hugh 

(Julver 

Long 

Sparkman 

Durkin 

Magnuson 

Stafford 

Eagleton 

Mansfield 

Stennis 

Ford 

Mathias 

Stevenson 

Glenn 

McGovern 

Gravel 

Mclntyre 
NAY&— 29 

Allen 

Domenlcl 

Pack  wood 

Bartlett 

Pannin 

Pearson 

Beall 

Gam 

Both 

Brock 

Goldwater 

Stevms 

Buckley 

Hansen 

Stone 

Byrd. 

Helms 

Taft 

Harry  P., 

Jr.    Hollings 

Talmadge 

Byrd,  Robert  C.  Hruska 

Thurmond 

Curtis 

Huddleston 

Tower 

Dole 

Metcalf 

Young 

NOT  VOnNO— 25 

Baker 

Inouye 

Nunn 

Bayh 

Johnston 

Percy 

Bellmon 

Laxalt 

Scott, 

Bumpers 

McCIellan 

WUUam  L. 

Church 

McClure 

Symington 

Eastland 

McOee 

Tunney 

Pong 

Mondale 

Weicker 

Grlffln 

Montoya 

WUllRms 

Humphrey 

Moss 

So  the  motion  tx>  lay  on  the  table  was 
agreed  to. 
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Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  we  yield 
to  any  Senator  who  wishes  recognition. 

AMZNDMENT    NO.    1718 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1718. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Hrxjska) 
proposes  amendment  No.  1718. 

The  amendment  is  as  foUows: 
On  page  31,  line  14,  Insert  the  following 
before  the  period:  ".  except  that  such  term 
does  not  Include  any  person  employed  or  re- 
tained on  a  contingency  fee  basis". 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  it 
clear  that  the  attorneys'  fees  which  may 
be  paid  by  States  to  any  outside  counsel 
retained  by  them  may  not  be  made  con- 
tingent on  the  success  of  the  action,  and 
must  be  determined  on  the  basis  of  ac- 
tual time  spent — not  on  the  btisls  of  a 
percentage  of  the  toted  recovery,  as  is 
done  in  typical  contingent  fee  arrange- 
ments. 

Courts  have  in  the  past  approved  con- 
tingent fee  arrangements  which  award 
attorneys  a  percentage  of  the  total  re- 
covery, and  which  have  often  resulted  in 
fees  that  nm  into  the  millions  of  dollars. 
The  reason  for  awarding  such  astronomi- 
cal fees  is  to  provide  incentive  for  the 
private  bar  to  assume  the  substantial  risk 
of  prosecuting  actions  involving  numer- 
ous small  claims,  which,  if  unsuccessful, 
can  leave  the  attorneys  with  no  com- 
pensation whatsoever. 

There  will,  however,  be  little  risk  in 
connection  with  actions  brought  by  the 
States,  which  will  be  paying  their  legal 
staffs  in  any  event,  and  which  can  afford 
to  pay  outside  counsel  on  an  hourly  basis 
regardless  of  the  outcome  of  the  action. 

Accordingly,  there  is  no  justification 
for  permitting  contingent  fee  arrange- 
ments, which  would  result  in  windfalls  to 
attorneys,  not  compensation  for  assump- 
tion of  risk,  and  of  course,  to  allow  those 
huge  astronomical  fees  would  signifi- 
cantly reduce  the  amount  of  the  damage 
fund  that  would  be  available  to  the  in- 
jured consumers  themselves. 

Mr.  President,  it  is  the  purpose  of 
this  amendment  to  effectuate  that  tjrpe 
of  arrangement. 

Mr.  HELMS.  Mr.  President.  I  do  hope 
the  Senate  will  approve  this  amendment. 

In  amendment  No.  1701.  the  term 
"State  attorney  general'  is  defined.  The 
pending  amendment  No.  1718  would  add 
to  the  definition  these  words: 
,  except  such  term  does  not  Include  any 
person  employed  or  retained  on  a  con- 
tingency fee  basis. 

Obviously,  Mr.  President,  the  purpose 
of  this  amendment  is  to  make  clear  that 
the  contingent  fee  arrangements  are 
prohibited  in  such  suits. 

The  purpose  of  parens  patriae  or  a 
class  action  is  to  restore  the  rights  of  a 
deprived  class. 


The  pending  bill  would  not  operate  to 
restore  the  rights  of  the  deprived  class. 
Under  present  law  such  rights  are  not 
restored.  Under  the  pending  bill  there 
will  be  even  less  likelihood  that  they 
would  be. 

Mr  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  The  real  beneficiaries  of 
such  class  suits  are  the  lawyers  who  gen- 
erate and  financially  support  the  suit. 

The  Hotel  Telephone  Charges  case  was 
a  class  action  in  the  name  of  millions 
of  telephone  users  with  individual  claims 
of  about  $2  apiece.  It  was  a  case  against 
some  600  hotels  and  hotel  chains. 

The  Ninth  Circuit  Court  of  Appeals 
denied  certification  of  the  class  saying: 

In  view  of  the  non-existent  or  mlniscule 
recoveries  that  are  likely  to  accrue  to  the 
supposedly  Intended  beneficiaries,  It  Is  not 
surprising  that  most  of  the  named  bene- 
ficiaries are  attorneys,  acting  for  themselves. 

Mr.  President,  that  is  an  understate- 
ment, if  ever  there  was  one. 

The  attraction  of  astronomical  fees 
creates  a  new  class  of  interested  liti- 
gants— the  lawyers.  It  Is  they  who  are 
the  largest  and  the  real  parties  In  in- 
terest. The  suits  are  brainchildren  of 
the  attorneys  who  receive  the  bonanza 
for  themselves  with  little  of  significance 
for  the  consumer  parties. 

A  case  in  point  is  Cotchett  against 
Rent-a-Car.  It  Involved  an  action  seek- 
ing to  recover  a  $1  surcharge  on  rental 
automobiles  for  a  class  of  1,400,000 
persons. 

The  court— UJS.  District  Court  for 
New  York— refused  to  certify  the  case. 
The  judge  stated: 

The  difficulty  I  have  with  this  situation 
lies  In  the  fact  that  the  possible  recovery  of 
Mr.  Cotchett  as  a  member  of  a  class  Is  far 
exceeded  by  the  financial  Interest  Mr. 
Cotchett  might  have  In  the  legal  fees  en- 
gendered by  this  law  suit. 

The  judge's  decision  was  pursuant  to 
rule  23  of  the  Rules  of  Federal  Civil  Pro- 
cedure. But  enactment  of  that  rule  will  do 
away  with  it,  thus  facilitating  such  a  far- 
fetched action  to  be  brought. 

In  the  Eisen  case  the  court  said  it  was 
'reluctant  to  permit  actions  to  proceed 
where  they  are  not  likely  to  benefit  any- 
one but  the  lawyers  who  will  bring  them." 

EXAMPLES 

The  junior  Senator  from  Idaho  (Mr. 
McClure)  on  May  25,  in  the  Senate,  gave 
many  lurid  examples  of  the  manner  in 
which  some  lawyers  feather,  their  own 
nests  in  such  actions.  Here  are  some 
of  them : 

A  sum  of  $635  per  hour  in  the  Detroit 
case,  Detroit  against  Grinnel  case.  Coun- 
sel in  that  case  called  it  a  modest  figure 
because  in  another  case  he  had  received 
$3,500  per  hour. 

Ellis  against  Flying  Tigers  case:  $1,000 
per  hour. 

A  $9  million  fee  in  the  Gypsum  Wall- 
board  case. 

A  $1,100,000  fee  in  the  Library  Book 
CEise. 

The  famous  tetracycline  case.  The 
final  settlement  totaled  about  $213  mil- 
lion. Attorney  fees  totaled  $42  million. 
Consumers  were  allocated  $60  million. 
But  only  46  percent  of  that  was  actually 
paid  out.  This  was  $28  million.  Attorney 


fees  were  150  percent  greater  than  actual 
receipts  of  consumers. 

Mr.  President,  who  Is  getting  ripped 
off  in  this?  Who  is  talking  about  the 
consumer? 

ANOTSODt   rZDVCltJiT    WRONGDOZB  IB   CBXATB) 
BT   CCNTINOXNT  FEES 

U.S.  District  Judge  Richey  of  Wash- 
ington. D.C.,  refused  to  be  bound  by  a 
contingency  fee  contract.  He  pointed  out  ' 
that  the  individual  claimants  got  in- 
significant sums.  These  are  the  con- 
sumers. They  get  the  pittance. 

He  recalled  to  mind  that  the  purpose 
of  the  suit  was  to  restore  rights  of  a 
deprived  class,  and  then  he  wrote: 

In  fuch  clrciUDStances,  a  sizable  diversion 
of  the  recovery  for  attorney's  fees  would 
merely  constitute  substitution  of  one  fidu- 
ciary wrongdoer  with  another. 

"nx   GOTTEN   GAIN*   MUST  BK  DtSGOXCSD" 

Advocates  in  recognition  of  the  phe- 
nomenon of  the  real  purpose  of  class 
suits  not  reaching  the  beneficiaries  sig- 
nificantly— and  perhaps  anticipating 
such  a  showing — have  shifted  ground  by 
repeating  time  and  time  again:  "HI  got- 
ten gains  must  be  disgorged." 

Thus,  with  great  ease  they  forego  the 
failures  of  the  real  purpose  of  class  ac- 
tions, which  is  to  restore  rights  to  a  de- 
prived class.  They  try  to  elevate  their 
cause  by  the  pseudo  moralistic  intona- 
tion of  "ill  gotten  gains  must  be  dis- 
gorged." 

Mr.  President,  the  question  immedi- 
ately arises:  "Disgorged  to  whom?" 

In  the  main,  to  the  lawyers — who  are 
the  real  parties  at  interest,  since  the  re- 
coveries to  the  intended  beneficiaries  are 
either  nonexistent  or  mlniscule. 

The  record  plainly  shows  the  read 
party  at  Interest  is  the  lawyer  holding 
a  contingent  and  unconscionable  fee 
contract.  No  other  face  can  be  put  ujwn 
it.  The  Senate,  if  it  is  at  all  concerned 
about  the  consumer,  had  better  recog- 
nize that  fact  right  now.  with  this 
amendment,  and  approve  It  overwhelm- 
ingly. 

I  repeat  the  words  of  Judge  Richey. 

In  such  circumstances,  a  sizable  diversion 
of  the  recovery  for  attorney's  fees  would 
merely  constitute  substitution  of  one  fidu- 
ciary wrongdoer  with  another. 

As  is  said  in  the  vernacular.  Mr.  Presi- 
dent, that  is  calling  it  like  it  is.  Anybody 
who  pretends  to  the  contrary  has  a  lot 
of  explaining  to  do  in  order  to  satisfy 
the  Senator  from  North  Carolina. 

It  would  be  pertinent  to  ask :  Who  will 
force  the  second  fiduciary  wrongdoer  to 
disgorge  the  fat  fees  of  his  contingent 
fee  contract? 

The  answer  is  plain:  The  real  solu- 
tion is  to  deny  such  an  unholy  alliance 
of  the  contingent  fee  contract  and  class 
action. 

This  is  what  the  pending  amendment 
would  accomplish — that  is  all  it  seeks  to 
do — by  prohibiting  contingent  fee  ar- 
rangements. 

No  doubt  loud  cries  will  arise  protest- 
ing the  idea  of  letting  the  violators  re- 
tain their  "111  gotten  gains." 

Mr.  President,  this  can  be  said  with 
firmness:  To  prohibit  the  contingent  fee 
contract  does  not  mean  that  the  violator 
of  antitrust  laws  will  be  allowed  to  keep 
his  ill-gotten  gains. 

This  proposition  will  be  addressed  in 
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greater  detail  elsewhere  in  the  current 
debate. 

At  this  point,  I  make  only  brief  ref- 
erence to  it  as  f  oUows : 

There  are  other  means  with  which  to 
meet  that  problem;  means  which  are 
more  direct  and  more  effective;  means 
which  are  seasoned  in  procedure  and 
productive  of  suitable  punishment  and 
deterrent  factors. 

Fines  and  imprisonment:  Criminal 
prosecuticHi  Is  one  of  these  means.  In 
per  se,  antitrust  violations,  this  approach 
has  heretofore  been  preventive.  It  is  even 
more  so  in  the  greatly  increased  penal- 
ties only  recently  enacted  by  Congress. 

Parenthetically,  Mr.  President,  I  point 
out  that  the  Senator  from  North  Carolina 
was  one  of  the  cosponsors  of  the  bill 
providing  for  those  Increased  penalties: 
Up  to  3  years  in  prison,  and  up  to  $1  mil- 
lion in  fines,  or  both,  per  violation. 

Civil  penalties  and  private  suits  for 
treble  damages  under  present  practice 
and  procedure  are  also  formidable.  Truly 
aggrieved  plaintiffs  who  can  be  present 
in  court,  who  can  prove  injury,  and  with 
proof  of  actual  extent  of  damage  sus- 
tained. These  are  constitutional  ways, 
truly  resulting  in  restoration  of  rights  to 
deprived  persons.  The  aggrieved  will  re- 
ceive the  proceeds. 

Prohibition  of  the  contingent  fee  will 
go  a  long  way  to  get  back  to  this  prime 
objective  of  restoring  rights  to  deprived 
persons. 

In  any  event  the  pending  bill  does  not 
posses  the  cf^xibllity  of  achieving  that 
objective. 

Even  now  under  present  parens  patriae 
or  class  actions,  which  are  harder  to 
gather  than  they  would  be  under  the 
pending  bill,  there  la  more  than  ample 
evidence  of  abuses  in  lawsuits  filed  by 
lawyers  with  contingent  fee  contracts. 

The  situation  would  be  viri:ually  in- 
tolerable if  the  pending  bill  is  enacted 
minus  the  pending  amendment. 

Lawsuits  under  the  pending  bill,  if  it 
became  law,  would  be  ostensibly  fil«l  un- 
der the  Imprimatur  of  the  State.  Such 
suits,  now  and  imder  the  new  bill,  are 
filed  to  coerce  settlements,  not  to  be 
tried.  Certification  of  a  class  Immedi- 
ately creates  an  uncertain  and  enormous 
exposure,  often  large  enough  to  bank- 
rupt a  defendant. 

Ninth  Circuit  Court  Judge  Dunlway 
put  It  this  way: 

I  doubt  that  plaintiffs  counsel  expect  the 
immense  and  unmanageable  case  that  they 
seek  to  create  to  be  tried.  What  ttiey  seek  to 
create  will  become  (whether  they  Intend  this 
resiilt  or  not)  an  overwhelmingly  costly  and 
potent  engine  fOT  the  compulsion  of  settle- 
ments, whether  Just  or  unjust.  (508  Fed.  2nd 
238) 

Prof.  MUton  Handler,  considered  by 
many  as  one  of  the  deans  of  America's 
antitrust  bar.  testified  before  the  Senate 
Judiciary  Committee.  On  the  point  just 
made,  he  stated: 

Any  device  which  Is  workable  only  because 
It  utilizes  the  threat  of  unmanageable  and 
expensive  litigation  to  compel  settlement  Is 
not  a  rule  of  procedure  ...  It  Is  a  form  of 
legalized  blackmaU.  If  defendants  who  main- 
tain their  Innocence  have  no  practical  al- 
ternative but  to  settle,  they  have  been  de 
facto  deprived  of  their  constitutional  rights 
to  a  trial  on  the  merits.  The  distinctions  be- 
tween innocent  and  guilty  defendants  and 


between  those  whose  violations  have  worked 
great  Injury  and  those  who  have  done  little 
If  any  harm  become  blurred.  If  not  invislbie. 
The  only  significant  Issue  becomes  the  size 
of  ransom  to  be  paid  tar  total  peace. 

It  is  undeniable  that  very,  very  few 
large  antitrust  cases  are  tried.  That  Is  a 
matter  of  record.  And  no  large  consumer 
class  case  has  ever  been  tried. 

Suits  in  the  name  of  a  State  are  an 
exercise  of  State  power.  The  State  should 
exercise  control  over  the  use  of  State 
power,  not  only  in  theory,  but  in  fact.  If 
a  State  attorney  general  were  able  to 
delegate  this  function  to  private  coun- 
sel on  a  contingency  fee  basis,  the  po- 
litical and  financial  stake  he  would  ex- 
perience in  otherwise  prosecuting  the  ac- 
tion would  be  substantially  diminished. 
Thus  State  power  would  be  exercised 
without  the  guarantee  of  State  super- 
vision and  the  accountability  which  goes 
with  it. 

The  pending  amendment  excludes  the 
use  of  fee  arrangements  whereby  the 
State  agrees  to  pay  a  private  attorney 
a  percentage  of  the  recovery  If  the  at- 
torney wins  the  case  for  the  State.  The 
amendment  prohibits  any  contracts 
which  made  tiie  outside  counsel  fees  or 
the  amount  thereof  contingent  on  the 
amoimt,  if  any,  of  the  recovery  or  on 
whether  there  Is  a  recovery. 

Frankly,  Mr.  President,  even  this  is 
going  too  far  when  we  delegate  it.  in  my 
opinion,  when  there  Is  del^ated  by  the 
bill  to  a  State  attorney  general  the 
power,  authority  and  jurisdiction  to  file 
such  parens  patriae  or  class  actions.  We 
should  leave  it  to  the  people  of  the  sev- 
eral states,  speaking  through  their  elect- 
ed legislators,  to  decide  whetiier  this 
power  should  be  conferred  and  exercised 
by  the  attorney  general  of  the  State. 

If  this  protective  condition  Is  not  Im- 
posed on  the  use  of  the  parens  patriae 
power,  the  whole  concept  should  be 
rejected. 

Meantime,  one  vital  step  in  this  legis- 
lative proceeding  Is  to  adopt  the  pend- 
ing amendment,  which  would  prohibit 
contingent  fee  contracts. 

I  so  urge  the  Senate  to  do.  I  reserve 
the  remainder  of  my  time. 

Mr.  MORGAN.  Mr.  President,  my  dis- 
tinguished colleague  presented  some  very 
interesting  arguments.  I  wish  that  time 
would  permit  me  to  rebut  those  but.  as 
the  President  knows.  I  am  limited  in 
time.  Therefore,  I  shall  restrict  my  re- 
marks to  what  I  consider  to  be  the  crux 
of  the  case. 

Members  of  the  Senate  should  re- 
member that  what  this  amendment  Is 
seeking  to  do  is  not  to  outlaw  percentage 
contracts  with  attorneys;  that  is.  where 
an  attorney  would  get  a  given  percentage 
if  he  won  the  case.  That  is  the  impression 
that  one  would  gather  from  listening 
to  the  arguments.  What  this  would  do, 
Mr.  President,  is  outlaw  any  contract 
with  an  attorney  whereby  the  attorney 
would  be  paid  only  If  he  won  the  case. 
There  Is  a  great  difference,  because.  In 
this  bill,  there  are  safeguards  set  agaiiist 
the  very  complaints  that  my  colleagues 
complained  of.  On  page  29.  it  is  provided 
that  the  court  shaU  determine  the  fee. 
It  does  not  say  the  court  shall  approve 
a  contract,  but  it  says  the  court  shall 
determine  the  fee  and.  in  the  legislative 


history  in  the  committee.  It  spells  out 
the  basis  on  which  the  fee  shall  be 
determined. 

It  talks  about  hourly  charges  and,  of 
course,  it  would  take  into  consideration 
success.  But.  Mr.  President,  this  is  a 
safeguard  against  frivolous  lawsuits.  No 
attorney  or  no  private  law  firm  is  going 
to  enter  Into  a  contract  or  bring  a  law- 
suit if  he  is  not  being  paid  soiythlng 
unless  there  is  reasonably  good  groimds 
to  believe  that  he  can  recover.  TTiis  is  a 
real  safeguard. 

Further.  Mr.  President,  as  I  mentioned 
earlier,  there  are  only  77  attorneys  In 
the  various  50  States  assigned  to  anti- 
trust departments  In  the  oflBces  of  the 
attorneys  general.  They  have  to  rely  on 
private  attorneys.  But  this  contract 
would  say.  imtil  you  have  the  money  in 
your  budget  to  pay  them,  srou  cannot  hire 
one.  So  It  tt  not  an  amendment  to  out- 
law percentage  contracts,  because  the 
bill  Itself  does  that.  It  would  outlaw  all 
contracts,  contingency  contracts,  which 
is,  in  fact,  a  safeguard. 

Mr.  President,  the  record  Is  replete 
with  discussions  as  to  how  the  fees  shall 
be  determined.  It  sasrs: 

It  is  the  committee's  Intention  that  at- 
torneys' fees  in  section  4(c)  cases  shall  be 
approved  under  the  same  criteria  and  the 
court  is  directed  to  look  behind  any  fee 
arrangement  which  may  be  made  between 
the  State  and  its  co\insel. 

Then  It  goes  on  In  the  record  to  set 
out  that  the  court  shall  take  Into  con- 
sideration the  amount  of  work  that  has 
gone  Into  it. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  yea  and  nay  vote 
request? 

Mr.  MORGAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President.  I  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  MORGAN.  Mr.  President,  I  think 
I  made  my  point  clear,  but  my  distin- 
guished colleague  pointed  out  one  case 
that  brought  to  mind  an  incident  that 
happened  to  me  in  Tennessee  about  3 
or  4  weeks  ago,  and  I  wish  some  private 
attorney  over  there  would  bring  a  law- 
suit. 

He  talked  about  the  rent-a-car  $1  sur- 
charge. I  flew  into  Kingsport,  Tenn.,  and 
I  rented  a  car.  I  saw  an  advertisement 
of  one  of  the  three  largest  automobile 
rental  concerns,  and  I  believe  it  was 
$13.95  a  day,  no  mileage  charge,  and  you 
buy  the  gas.  So  I  rented  the  smallest 
Chevrolet  made,  which  advertised  35,  36 
miles  per  gallon. 

I  drove  over  to  a  little  college  in  North 
Carolina  and  came  back.  All  along  the 
road  gas  was  advertised  at  $.50.  $.52  a 
gallon.  When  I  started  to  check  in.  in- 
stead of  the  rental  car  company  charging 
me  on  the  basis  of  the  car  getting  30  to 
35  miles  psr  gallon — it  was  the  very 
smallest  Chevrolet  made — they  said.  "We 
figured  on  19  miles  per  gallon,"  and  they 
charged  me  $.70  a  gallon  for  gasoline 
when  it  was  advertised  all  up  and  down 
the  road  for  $.50.  $.52. 

Well.  I  was  only  damaged  about  $5 
or  $6.  But  you  add  $5  or  $6  to  everybody 
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else  who  rents  th^m,  and  look  how  much 
they  have  been  damaged. 

Mr.  President,  I  say  again  the  fact 
that  the  safeguards  are  in  this  bill  that 
the  coiu"t  sets  the  fee,  the  report  sets  up 
guidelines  for  how  the  fee  will  be  set, 
and  the  fact  that  he  would  not  recover 
unless  he  is  successful  is  a  safeguard 
against  frivolous  lawsuits. 

Therefore,  Mr.  President,  I  move  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Nebraska. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
suflSclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  ©f  the  Sen- 
ator from  Nebraska.  The  clerk  will  call 
the  roH. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouyk),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  Wyoming.  (Mr. 
McGee),  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Georgia 
(Mr.  NuNN) ,  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Mississippi  (Mr.  Stbn- 
Nis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Mondale)  is  absent 
on  oflacial  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  each  vote  "yea." 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oklahoma  <Mr.  Bell- 
mon),  the  Senator  from  Hawaii  (Mr. 
FoNc) ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Michigan 
(Mr.  Gritfin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Illi- 
nois (Mr.  Percy)  ,  the  Senator  from  Vir- 
ginia (Mr.  Scott)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  39, 
nays  34.  as  follows: 

[RoUcall  Vote  No.  222  Leg.] 
TEAS— 39 

Abourezk  Glenn  Kennedy 

Biden  Gravel  Leahy 

Byrd.  Robert  C.  Hart,  Gary  Long 

Clark  Han,  Philip  A.    Magnuson 

Cranston  Hartke  Mansfield 

Culver  Haskell  Mathias 

Durkln  Hathaway  McGovern 

Ea^leton  Hudd'eston  Mclntyre 

Ford  Jackson  Metcair 


Morgan 

Pastore 

Riblcoff 

MuRkie 

Pearson 

Scott,  Hugh 

kelson 

PeU 

Stafford 

Packwood 

Proxmlre 

NATS— 54 

Stevenson 

AUen 

ChUet 

Randolph 

Bartlett 

Curtis 

Roth 

Beall 

Dole 

Schwelker 

Bentsen 

Domenld 

Sparkman 

Brock 

Pannln 

Stevens 

Brooke 

Gam 

Stone 

Buckley 

Hansen 

TaXt 

Burdlck 

Hatfield 

Talmadge 

Byrd. 

Helms 

Thurmond 

Harry  P., 

Jr.    HoUlngs 

Tower 

Cannon 
Case 

Hrxiska 
Javlts 

Young 

NOT  VOTINO— 27 

Baker 

Inouye 

Percy 

Bayh 

Johnston 

Scott, 

Bellmon 

Laxalt 

WUllam  L. 

Bumpers 

McaeUan 

Stennle 

Church 

McClure 

Symington 

Eastland 

McGee 

Tunney 

Pong 

Mondale 

Weicker 

Goldwater 

Montoya 

WUUams 

Grlffln 

Moss 

Humphrey 

Nunn 

Gravel,  Walter  D.  Huddleston,  Vance 
Hartke,  Hugh  Scott,  Warren  O. 
MagnuBon. 


So  the  motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Biden).  The  bill  is  open  to  further 
amendment. 

AMENDMENT   NO.    IT  IS 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1715  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Hbuska) 
proposes  an  amendment  numbered  1716: 

On  page  28,  lines  10  through  14,  delete  the 
remainder  of  subsection  (b)(1),  beginning 
with  the  words  "by  publication,"  and  sub- 
stitute therefor  the  foUowlng:  ":  Provided. 
That  the  court  shall  order  the  best  notice 
practicable  under  the  circumstances,  in- 
cluding individual  notice  to  all  persons  on 
whose  behalf  the  suit  Is  brought  who  can  be 
identified  through  reasonable  effort.". 

Mr.  HRUSKA.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloturk  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  H.R. 
8532.  an  Act  to  amend  the  Clayton  Act  to 
permit  State  attorneys  general  to  bring  cer- 
tain antitrust  actions,  and  for  other  pur- 
poses. 

Mike  Mansfield,  Robert  C.  Byrd.  PhUip 
A.  Hart.  Abraham  A.  Riblcoff.  Jen- 
nings Randolph.  Gary  Hart,  Hubert  H. 
Humphrey,  Alan  Cranston,  James 
Abourezk,  Mark  O.  Hatfield,  John  O. 
Pastore,   Joeeph    R.    Biden,   Jr.,    Mike 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  amendment  No.  1715  is  to  make 
the  notice  specification  for  subsection 
(b)  of  section  4(c)  of  the  bill,  title  IV, 
consistent  with  due  process  require- 
ments. The  actions  that  the  States  are 
authorized  by  title  IV  to  bring  on  behalf 
of  persons  will  finally  adjudicate  what- 
ever private  rights  those  persons  have 
under  section  4  of  tiie  Clayton  Act.  Title 
IV  thus  permits  those  persons  to  "opt 
out"  of  the  State  action  if  they  do  not 
want  their  rights  boimd  thereby.  The 
Elsen  decision  by  the  Supreme  Court, 
however,  indicates  that  the  notice  by 
publication  provided  for  in  title  IV  will 
be  inadequate  to  preserve  these  private 
rights  if  p>ersons  who  will  be  bound  by 
the  State  action  can  be  identified  and 
given  individual  notice  by  mail. 

This  requirement  for  individual  notice 
where  practicable  is  expensive  and,  in- 
deed, is  one  of  the  reasons  for  permitting 
the  States  to  finance  the  cost  with  pub- 
lic funds.  Quite  obviously,  if  the  States 
are  authorized  to  bring  suit,  however, 
there  is  no  need  to  eliminate  the  notice 
requirement  for  fear  that  It  cannot  be 
paid  by  individual  consumers. 

Mr.  President,  the  proposition  we  have 
before  us  really  sounds  in  the  proposi- 
tion and  in  the  constitutional  require- 
ment that  there  be  a  case  in  controversy 
before  the  court  before  that  court,  a 
Federal  court,  can  have  Jurisdiction  and 
would  be  authorized  to  proceed. 

The  law  of  case  in  controversy  can 
readily  be  described  as  lawyers'  law.  But, 
Mr.  President,  it  is  real.  It  reflects  the 
language  of  the  Constitution,  and  the 
language  is  not  accidental. 

It  was  carefully  chosen.  It  was  de- 
signed to  limit  the  Federal  courts  to  con- 
sideration of  cases  of  "a  judiciary  na- 
ture, that  is,  to  the  decision  of  contro- 
versies between  parties  who  are  before 
the  court  and  subject  to  the  appropri- 
ate rules  of  proof." 

In  the  case  of  fluid  recovery,  which  Is 
provided  for  in  this  bill,  the  "case  in 
controversy"  requirement  is  not  met,  for 
the  persons  on  whose  behalf  recovery  is 
obtained  make  no  claim,  they  are  not 
parties  to  the  case,  and  they  provide  no 
proof.  For  the  most  part  they  are  simply 
unknown. 

A  little  bit  ago  In  the  Chamber  here 
the  Senator  from  NqtUi  Carolina  de- 
scribed a  ctise,  for  example,  Mr.  Presi- 
dent, In  which  the  members  of  the  class 
for  which  certification  was  requested 
numbered  1.4  million  persons.  On  behalf 
of  each  of  those  persons  the  plaintiff's 
attorney,  who  himself  was  one  of  the 
claimants  as  well  as  his  own  attorney, 
alleged  each  of  the  parties  was  entitled 
to  a  refund  of  $1  surcharge  which  had 
been  exacted  by  the  Rent-a-Car  Co.  It 
was  for  the  recovery  of  that  $1  multi- 
plied 1.4  times  that  the  action  was 
brought. 
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The  court  took  a  dim  view  of  that 
procedure.  Fortunately,  there  was  a  sit- 
uation where  rule  23  of  the  Federal  Rules 
of  Civil  Procedure  applied.  Under  that 
rule,  the  Judge  denied  the  certification. 
Here  is  what  he  said  In  the  course  of  that 
decision: 

The  dilficulty  I  have  with  this  situation 
lies  in  the  fact  that  the  possible  recovery 
of  Mr.  Cotchett  as  a  member  of  the  class 
is  far  exceeded  by  the  financial  interest  Mr. 
Cotchett  might  have  in  the  legal  fees  en- 
gendered by  this  lawsuit. 

Mr.  President,  I  think  that  case  is  a 
very  good  example  of  many  other  cases. 

Another  case  is  that  which  is  cited  as 
In  re  Hotel  Telephone  Charges  case, 
brought  out  in  the  ninth  circuit.  The  de- 
fendants In  that  case  were  over  650 
hotels  and  hotel  chains.  The  number  of 
people  in  the  class  that  was  required 
or  requested  to  be  certified  was  In  the 
range  of  40  million  people,  each  of  them 
having  a  claim  for  $2. 

Obviously  it  would  be  an  impossibility 
to  get  those  people  into  court,  lliey  would 
not  be  interested  in  doing  so,  and  the 
fact  would  remain  that  the  parties  would 
be  unknown,  they  would  not  be  in  court, 
and  they  would  provide  no  proof;  and 
each  of  these  elements,  according  to  the 
Eisen  case,  is  necessary  in  order  to  result 
in  a  case  or  controversy  within  the  lan- 
guage and  within  the  requirements  of 
article  3  of  the  Constitution. 

It  seems  obvious  that  a  claim  on  behalf 
of  such  persons  does  not  meet  the  re- 
quirements of  article  m  of  the  Constitu- 
tion, limiting  the  jurisdiction  of  the  Fed- 
eral courts  to  "cases  and  controversies" 
since  such  a  claim  does  not  arise  between 
actual  parties,  presenting  a  real  issue 
and  supported  by  proof  designed  to  show 
an  actual,  rather  than  a  supposed  or 
hjrpothetical.  Injury. 

There  are  a  number  of  decisions  which 
go  far  to  show  that  this  question  imder 
article  m  is  a  substantial  one  which 
would  be  given  serious  consideration  by 
the  courts. 

And  may  I  remind  the  Senate,  Mr. 
President,  that  the  Senate  as  well  as  the 
other  body  of  this  Congress  is  as  fully 
charged  with  staying  within  the  bounds 
of  the  Constitution  as  are  the  Federal 
courts  and  the  Supreme  Court  itself;  and 
when  a  serious  question  exists  as  to  the 
constitutionality  of  proceedings  such  sis 
this,  where  It  Is  substantial  and  real  and 
is  well  grounded,  the  Senate  would  be 
well  advised  to  inquire  into  it  very  care- 
fully and  be  guided  accordingly. 

One  of  these  cases  Is  the  Eisen  case 
Mr.  President,  Eisen  against  Carlisle  and 
Jacquelin.  It  was  decided  in  the  second 
circuit  in  1973;  the  decision  was  vacated 
on  other  grounds  in  417  U.S.  156  in  the 
folowing  year,  1974.  That  case  involved 
an  effort  to  obtain  a  "fiuid  recovery"  on 
behalf  of  all  persons  who  had  bought  or 
sold  odd  lots  on  the  New  York  Stock  Ex- 
change between  May  1962  and  June  1966. 
It  was  estimated  that  there  were  6,000,000 
members  of  this  group,  of  whom  2,250,000 
could  be  Identified.  The  basic  question 
In  the  case  was  who  should  bear  the  cost 
of  giving  notice  to  the  members  of  the 
class  who  could  be  identified. 

Mr.  President,  the  requirement  of  no- 
tice, therefore,  was  very  well  considered. 


and  was  held  to  be  essential  and  vital, 
and  indispensable  for  the  purpose  of 
establishing  a  case. 

Under  rule  23  of  the  Federal  Rules 
of  Civil  Procedure,  the  courts  have  been 
able  to  contend  with  that  situation  as 
they  did  in  the  second  circuit  case,  the 
Eisen  case.  However,  the  bill  we  have 
before  us  would  do  two  things,  Mr.  Presi- 
dent. First,  the  provisions  would  over- 
come the  ruling  of  the  Supreme  Court 
in  the  Hawaii  case,  the  case  of  Hawaii 
against  the  Standard  Oil  Co.  There  the 
Supreme  Court  held  that  the  attorney 
general  of  a  State  hsid  no  power  and 
authority  to  bring  suit  on  behalf  of  the 
people  of  his  State  in  a  representative 
capacity  and  as  a  representative  of  that 
class.  The  limit  of  his  authority  to  bring 
a  lawsuit  for  violation  of  the  antitrust 
law,  and  the  treble  damages  which  ensue 
therefrom,  if  there  is  success  in  estab- 
hshing  that  violation  and  liability,  would 
be  only  in  the  event  and  to  the  extent 
that  the  State  of  Hawaii  itself  had  a 
proprietary  interest  in  the  recovery  and 
was  one  of  the  injured  parties  and  could 
make  a  recovery. 

TTie  bill  before  us  takes  care  of  that 
one  proposition  expressly  and  very 
blandly  by  simply  saying  the  attorneys 
general  of  the  respective  States  are  em- 
powered and  vested  with  the  authority 
to  represent  classes  of  individuals  within 
their  States. 

The  second  thing,  however,  which  Is 
the  essence  of  the  bill,  is  that  It  dispenses 
with  and  totally  negates  smd  extin- 
guishes the  requirements  and  the  effec- 
tiveness of  rule  23  of  the  Federal  Rules 
of  Civil  Procedure;  and  It  is  that  rule 
which  has  been  devised  after  a  great 
many  years  of  experience  in  the  courts 
with  cases  of  this  kind  in  order  to  render 
them  manageable  and  in  order  to  make 
them  come  as  close  as  they  could  to  the 
proposition  of  qualifying  under  article 
HI  of  the  Constitution  in  regard  to  the 
requirements  for  "cause  and  controversy" 
and  the  real  party  at  Interest. 

In  the  case  that  I  Just  described,  the 
New  York  Stock  Exchange  case,  the  court 
of  appeals  said  that  the  burden  of  notice 
could  not  be  put  on  the  defendant.  The 
idea  of  serving  notice  on  6  million  peo- 
ple, or  even  the  2.25  million  people,  the 
latter  figure  being  those  who  could  be 
identified  and  located,  even,  that  would 
be,  under  a  proper  construction  of  rule 
23,  a  burden  that  could  not  be  put  on  the 
defendant.  In  order  to  qualify  in  the 
lawsuit,  it  was  held  that  that  burden 
would  have  to  be  met;  and  it  would  have 
to  be  met,  by  a  process  of  elimination,  by 
the  plaintiffs. 

"nils  construction  of  the  Second  Cir- 
cuit Court  of  Appeals  was  affirmed  by 
the  Supreme  Court.  But  the  court  of  ap- 
peals went  further,  in  sm  opinion  by 
Judge  Medina,  and  discussed  the  im- 
propriety of  "fluid  recovery"  which  had 
been  suggested  by.the  district  court  as  a 
possible  solution  to  the  manageability 
problem  posed  by  the  case. 

Here  is  an  excerpt  from  the  opinion  by 
Judge  Medina: 

Even  if  amended  Rule  23  could  be  read  so 
as  to  permit  any  such  fantastic  procedure, 
the  courts  would  have  to  reject  it  as  an  un- 
constitutional violation  of  the  requirement 


of  due  process  of  law.  .  .  .  We  hold  the  "tia^A 
recovery"  concept  and  practice  to  be  Illegal. 
inadmlssable  as  a  solution  of  the  manage- 
ability problems  of  class  actions  and  wholly 
improper. 

In  the  Hotels  case.  Mr.  President, 
Judge  Duniway  of  the  Ninth  Circuit 
Court  of  Appeals — here  there  were  some 
40  million  persons  on  behalf  of  whom 
certification  was  requested,  and  so  on — 
in  that  case  the  question  of  the  propriety 
of  recognizing  the  possibility  that  class 
action  suits  ml^t  be  brought  in  behalf 
of  classes  made  up  of  truly  aggrieved 
plaintiffs  was  discussed.  Here  is  what  he 
said: 

It  is  inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  is  willing 
to  deprive  each  defendant  of  his  undoubted 
right  to  have  his  claimed  UabUity  proved,  not 
by  presximptlons  or  assumptions,  but  by 
facts,  with  the  burden  of  proof  upon  the 
plaintiff  or  plaintiffs,  and  to  offer  evidence 
in  hts  defense.  The  same  ^pUes,  if  he  Is 
found  liable,  to  proof  of  the  damage  of  each 
"plaintiff." 

So,  Mr.  President,  we  have  this  propo- 
sition that  is  involved  in  the  amendment 
which  seeks  to  do  away  vrith  that  sec- 
ond phase  of  the  pending  bill  vrith  refer- 
ence to  a  suit  becoming  properly  certl- 
fled  and  being  considered  by  the  court 
as  being  within  the  Federal  Juris- 
diction under  which  that  court  pro- 
ceeds and  is  the  only  fashion  In  which  It 
can  proceed.  The  way  to  do  that,  Mr. 
President,  is  to  adopt  this  amendment 
which  would  reinstate  the  essential  ele- 
ments of  rule  xxiii  of  the  Federal  Rules 
of  Civil  Procedure.  Then  we  will  get  with- 
in that  area  ^i^ere,  with  the  proper 
amount  of  attention  and  effort,  a  case 
will  become  qualified  as  one  which  can 
be  tried  in  the  Federal  court.  Hiese 
groimds.  to  the  extent  that  I  have  dis- 
cussed them,  encompass  only  a  small 
fraction  of  the  authority,  but  the  degree 
to  which  I  have  discussed  them  I  believe 
sketches  the  component  elements  and  the 
vital  relevant  elements  of  the  proposi- 
tion which  I  state  to  be  that,  without  the 
adoption  of  this  amendment,  there  would 
not  be  constitutional  procedure  within 
article  m  of  the  Constitution  for  any 
suit  brought  under  that  tjrpe  of  law. 

Mr.  President,  I  reserve  the  remaindw 
of  my  time. 

Mr.  MORGAN.  Mr.  President,  if  all 
conditions  in  a  trial  of  a  lawsuit  were 
ideal,  then  I  would  be  willing  to  accept 
the  amendment  of  the  distinguished  Sen- 
ator from  Nebraska,  but  I  think  he  him- 
self has  made  the  best  case  against  his 
amendment  by  pointing  out  the  large 
numbers  of  consumers  who  would  have 
to  be  notified  and  the  tremendous  costs 
that  would  be  involved. 

In  his  amendment,  Mr.  President,  he 
provides: 

That  the  co\irt  shall  order  the  best  notice 
practical  under  the  circumstances.  Includ- 
ing  ..   . 

And  this  is  the  key  word: 
including  Individual   notice  to  all  persons 
on  whose  behalf  the  suit   is   brought  who 
can  be  identified  through  reasonable  effort. 

In  other  words,  one  has  to  make  a  rea- 
sonable effort  to  identify  everyone  who 
bought  a  tube  of  toothpaste,  if  that  hs4>- 
pens  to  be  the  product  involved.  What 
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Is  a  rea&onable  eSort?  It  would  make  It 
80  expensive,  Mr.  President,  that  no  one 
could  ever  afford  to  bring  a  class  action. 

Notice  by  publication  has  been  ac- 
cepted in  judicial  circles  and  legal  cir- 
cles of  this  country  for  a  long,  long  time 
and  has  been  considered  as  adequate  no- 
tice. The  provision  in  the  bill.  I  believe, 
is  completely  adequate.  It  provides: 

In  any  action  brought  under  tbis  section, 
the  State  attorney  general  shall,  at  such 
times,  in  such  nuinner  and  with  such  con- 
tent aa  the  court  may  direct,  cause  notice 
thereof  to  be  given  by  publication. 

Which  has  been  an  accepted  practice 
for  generations. 

If  the  court  finds  that  notice  by  publica- 
tion only  would  be  manifestly  unjust  as  to 
any  person  or  persons,  the  court  may  direct 
f\u*ther  notice  to  such  person  or  persons  ac- 
cording to  the  circumstances  of  the  case. 

Mr.  President,  that  vests  in  the  comt 
adequate  authority  to  protect  the  rights 
of  all  individuals. 

I  believe  I  could  distingiiish  the  many 
cases  that  our  colleague  has  cited  but, 
as  the  President  and  the  Members  of  the 
Senate  know,  my  time  ^s  limited  in  the 
entire  debate;  therefore.  Mr.  President,  I 
move  to  lay  on  the  table  the  amendment 
of  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESroiNG  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Ohio 
(Mr.  Glenn)  .  the  Senator  from  Minne- 
sota (Mr.  Httmphret)  ,  the  Senator  from 
Hawaii  (Mr.  iNoxm) ,  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Georgia  (Mr. 
Nunn),  the  Senator  from  Florida  (Mr. 
Stone)  .  the  Senator  from  Missouri  (Mr. 
Symington)  ,  the  Senator  from  California 
(Mr.  TuNNEY),  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because 
of  illness. 

I  also  announce  that  the  Senator  from 
Minnesota  (Mr.  Mondale)  is  absent  on 
official  business. 

I  further  announce  tiiat,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  and  the  Senator  from  Indi- 
ana (Mr.  Bayh)  would  each  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 


(Mr.  Domenici),  the  Senator  from  Ha- 
waii (Mr.  Pong),  the  Senator  from 
Arizona  'Mr.  Ooldwater),  the  Senator 
from  Michigan  (Mr.  Gritfin)  ,  the  Sena- 
tor from  Nevada  (Mr.  Laxalt)  .  the  Sena- 
tor fr<Nn  Idaho  (Mr.  McClurx).  the 
Senator  from  Illinois  (Mr.  Pekcy),  the 
Senator  from  Virginia  (Mr.  William  L. 
ScoTT) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  annoimced — yeas  49, 
nays  19.  as  follows : 

[RoUcall  Vote  No.  223  Leg.] 
TSAS — 49 


Abourezk 

Hart.  PhlUp  A. 

Muskle 

Beall 

Hartke 

Nelson 

Bentaen 

Haskell 

Packwood 

Blden 

Hatfield 

Pastore 

Brooke 

Hathaway 

Pearson 

Byrd.  Robert  C.  RoUtngs 

Pell 

Cannon 

Huddleston 

Prozmlre 

Case 

Jackson 

Randolph 

ChUes 

Jsvlts 

Riblooff 

Clark 

Kennedy 

Schwelker 

Cranston 

Leahy 

Scott.  Hugh 

Culver 

Magnuson 

Sparkman 

Durkln 

Mansfield 

Stafford 

Bagleton 

Mathias 

Stevens 

Ford 

McOovem 

Stevenaon 

Oravel 

McJntyre 

Hart,  Gary 

Morgan 
NAYS— 19 

Allen 

Curtis 

Roth 

BarUett 

Pannln 

Taft 

Brock 

Oam 

Talmadge 

Buckler 

Hansen 

Thurmond 

Burdick 

Helms 

Tower 

Bjrrd. 

Hruska 

Young 

Hwry  P..  Jr 

Metcalf 

NOT  VOTINO— 32 

Baker 

Orlffln 

Moss 

Bayh 

Humphrey 

Nunn 

Bellmon 

Inouye 

Percy 

Bumpers 

Johnston 

Scott, 

Church 

Laxalt 

William  L. 

Dole 

Long 

StennU 

Domenlcl 

McCleUan 

Sione 

Eastland 

McClure 

Symington 

Pong 

McOee 

Tunney 

Oienn 

Uondale 

Weicker 

Ooldwater 

Montoya 

Williams 

So  the  motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  other  Senators  who  wish 
to  call  up  amendments  at  this  time? 

AODmONAL  STATEMENTS  StrBMITTrD 

Mr.  TOWER.  Mr.  President,  propo- 
nents of  the  antitrust  bill  we  are  de- 
bating today  are  indeed  presenting  a 
convincing  case  Illustrating  the  need  for 
consumer  protection.  Here  we  have  a  bill 
which  supporters  promise  will  reduce 
prices,  lower  unemployment  and  cut  in- 
flation. In  reality,  it  is  likely  to  do  none 
of  these  things,  and  may.  In  fact,  have 
a  counterproductive  effect.  Someone 
should  warn  our  consumers — the  tax- 
payers, voters,  citizens  in  whose  name  we 
govern. 

We  are  not  operating  In  an  economist's 
laboratory ;  we  must  form  solutions  that 
will  work  in  the  real  world. 

The  bUl  promises  to  reduce  prices.  Yet 
the  threat  of  costy  nuisance  litigation, 
treble  damage  assessments  and  a  lowered 
threshold  for  proof  of  Injury  will  inevi- 
tably be  passed  on  to  consumers  via 
higher  prices. 

The  bill  promises  to  lower  unemploy- 
ment. It  Is  more  likely  to  impede  biisiness 
financing— threatening  expansion  and 
destroying  job  opportimitles. 


Similarly,  the  pcu-ens  patriae  section  of 
the  bill  is  being  promoted  by  exaggerated 
claims — raising  expectations  that  cannot 
possibly  be  realized. 

By  authorizing  State  attorneys  general 
to  sue  for  violations,  antitrust  law  en- 
forcement runs  the  risk  of  becoming 
greatly  politicized.  This  would  help  no 
one — not  consumers,  business — ^no  one 
except  politically  ambltloxis  attorneys 
general. 

By  also  allowing  private  attorneys  to 
bring  suits  in  consumers'  names  while 
being  compensated  on  a  contingent  fee 
basis,  the  bill  places  enforcement  of 
antitrust  laws  In  the  hands  of  private 
attorneys  with  personal  interests  in  the 
litigation.  Again,  it  is  not  the  consumer 
who  will  benefit.  If  anyone,  it  Is  the  law- 
yers. The  medical  malpractice  problem — 
where  a  rash  of  suits  have  brought  con- 
sumers higher  medical  fees  and  have 
lessened  competition  by  driving  out  prac- 
titioners who  can  no  longer  afford  to  pay 
the  high  costs  of  malpractice  Insurance — 
should  serve  as  a  warning  of  things  to 
come  if  the  antitrust  bill  is  enacted. 

A  final  and  critical  point  which  I  want 
to  see  clarified  for  our  constituents  Is 
that  many  of  them  may  not  only  be  the 
consumers  sought  to  be  protected  by  the 
bUl,  but  may  be  those  governed  by  Its 
provisions  as  well.  In  many  people's 
minds,  antltnist  laws  are  thought  to  be 
aimed  at  multimillion-dollar  business 
corporations. 

However,  our  doctors,  lawyers,  real  es- 
tate brokers,  architects,  engineers,  ac- 
countants, pharmacists,  union  members, 
veterinarians,  newsmen  and  small  busi- 
nessmen should  know  that  this  bill  would 
open  the  door  for  crippling  parens  pa- 
triae actions  against  them  as  weU. 

People  should  bear  in  mind  that  they 
could  very  easily  become  the  targets, 
rather  than  the  beneficiaries,  of  this 
monstrous  bill. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
one  of  the  hazards  of  life  in  the  Senate 
Is  the  constant  confilct  between  duty 
and  calendar.  All  of  us  agonize  over  com- 
peting priorities  and  never  more  so  than 
when  we  face  campaign  deadlines  in  ad- 
dition to  our  regular  duties. 

Senator  John  Tunney  faced  such  a 
confilct  yesterday.  E>espite  a  heavy  cam- 
paign schedule  before  the  CaUfomla  pri- 
mary next  Tuesday,  Senator  Tunney  in- 
terrupted his  plans  there  to  be  In  the 
Senate  to  cast  a  critical  vote  to  help 
end  the  filibuster  against  the  Antitrust 
Improvements  Act 

As  a  sponsor  of  the  bill.  I  am  very 
grateful  that  he  could  be  with  us  on  this 
vote. 

Mr.  GARY  HART.  Mr.  President.  I  am 
not  a  member  of  the  Committee  on  the 
Judiciary,  and  therefore  have  not  had 
the  benefit  of  listening  to  and  question- 
ing the  more  than  40  witnesses  who  testi- 
fied during  the  very  extensive  hearings 
on  S.  1284.  I  am  well  acquainted  with 
the  antitrust  laws  and  their  enforcement 
however,  and  I  offer  my  support  for 
S.  1284,  as  reported  by  the  Committee 
on  the  Judiciary. 

Throughout  its  history,  the  United 
States  has  relied  upon  free  competition 
among  private  business  enterprises  as  the 
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basic  regulator  of  most  economic  activ- 
ity. American  economic  policy  has  gen- 
erally been  to  prcnnote  competition  In  a 
free  market  system.  TTie  U.S.  belief  and 
experience,  according  to  our  courts.  Is 
that  the  "unrestrained  interaction  of 
competitive  forces"  will  usually  result  In 
"the  best  allocation  of  our  economic  re- 
sources, the  lowest  prices,  the  highest 
quality  and  the  greatest  material  prog- 
ress, while  at  the  same  time  providing 
an  environment  conducive  to  the  preser- 
vation of  our  democratic  political  and 
social  institutions."  Northern  Pacific 
Railway  Co.  v.  United  States.  356  U.S. 
1,  4. 1965. 

To  Insure  the  vitality  of  competition  in 
the  20th  centiiry,  the  Congress  enacted 
the  major  antitrust  laws — the  Sherman 
Act  in  1890,  and  the  Clayton  Act  in  1914. 
Our  experience  in  the  following  86  years 
has  shown  that  the  laws  are  fundament- 
ally sound,  but  it  has  also  shown  that 
they  do  not  automatically  guarantee 
competition.  Nor  do  they  provide  in  every 
instance  for  the  successful  and  efficient 
prosecution  of  the  very  activities  banned 
by  those  acts. 

As  a  result  of  many  years  of  effort  by 
the  senior  Senator  from  Michigan.  Mr. 
Hart,  the  other  hardworking  members  of 
the  Judiciary  Committee,  and  the  com- 
mittee staff,  we  now  have  before  us  a 
sensible  solution  to  the  problem  of  anti- 
trust law  enforcement. 

If  we  agree  that  free  competition  Is 
desirable  in  our  economy,  and  If  we  agree 
that  the  goal  of  antitrust  law  Is  to  main- 
tain and  enhance  competition,  then  we 
must  also  agree  that  this  pending  legis- 
lation Is  vital.  All  that  the  bUl  before  us 
seeks  to  do  is  to  provide  mechanisms  for 
the  enforcement  of  the  antitrust  laws.  It 
does  not  change  the  standards  of  the 
law— nothing  that  is  legal  today  will  be 
lUegal  upon  the  enactment  of  this  bill. 

TiUe  n  of  the  Hart-Scott  substitute 
enables  the  Antitrust  Division  to  issue 
compulsory  process  to  obtain  evidence 
relevant  to  an  investigation  prior  to  the 
filing  of  an  action.  Presently,  the  Di- 
vision can  only  obtain  documents  from 
corporations  exclusively,  which  leaves 
that  Division,  and  the  American  public, 
In  the  patentiy  absurd  situation  in  which 
the  Division  must  file  an  action  in  order 
to  gather  evidence  to  ascertain  whether 
the  action  should  have  been  filed  in  the 
first  place. 

The  need  for  title  n  has  been  stated 
many  times  and  Is  clear.  It  would  provide 
the  Antitrust  Division  with  the  same 
basic  investigatory  tools  as  those  used 
by  virtually  every  Federal  regulatory 
agency,  deluding  the  PTC.  and  many 
State  atomeys  general.  But  does  the  title 
strike  a  fair  balance  between  the  rights 
of  passible  offenders  and  third  parties 
and  the  need  for  effective  and  efficient 
enforcement  of  the  antitrust  laws?  The 
answer  Is  an  unqualified  yes. 

There  is  no  practical  method  now  in 
existence  for  enforcing  the  antitrust  laws 
In  the  cases  envisioned  by  tiOe  IV  of  the 
Hart-Scott  bill— where  a  violation  of  the 
Sherman  Act  results  in  a  relatively  small 
overcharge  on  an  Item  consumed  by 
thousands  or  millions  of  people  every 
day.  Individual  actions  in  these  cases  are 


out  of  the  question.  And  so  are  class  ac- 
thm  suits  In  light  of  the  Elsen  decision. 

Exactiy  how  do  we  expect  violations 
of  this  nature  to  be  deterred?  Until  now, 
the  Congress  has  simply  relied  on  the 
good  faith  of  our  corporations.  However, 
one  is  reminded  of  the  comment  of  one 
corporate  executive  who  stated  in  an 
interview  with  Business  Week — June  2, 
1975: 

When  you're  doing  $30  million  a  year  and 
stand  to  gain  $3  million  by  fixing  prices,  a 
$30,000  fine  doesn't  mean  much.  Pact  la,  most 
of  us  would  be  willing  to  spend  30  days  in 
jail  to  make  a  few  extra  mllUon  dollars. 

If  this  statement  correcfly  refiects  the 
attitude  of  the  corporate  community, 
the  Congress  has  a  clear  duty  to  stop 
relying  on  corporate  good  faith,  and  to 
instead  begin  relstog  on  a  mechanism 
like  parens  patriae  to  enforce  existing 
law. 

The  procedural  safeguards  contained 
in  the  Antitrust  Civil  Process  Act  are 
continued  and  expanded  upon  by  titie  n. 
In  fact,  a  witness  need  not  say  one  word 
without  the  Antitrust  Division  first  con- 
vincing the  courts  of  the  necessity  of  the 
investigation  in  an  adversary  proceeding. 
Also,  any  person  compelled  to  give  an 
oral  deposition  may  be  accompanied  by 
counsel,  a  protection  not  presently  af- 
forded to  grand  Jury  witnesses.  And 
counsel  may  Intervene  at  any  point  when 
he  believes  a  question  violates  his  client's 
legal  rights. 

The  parens  patriae  mechanism 
created  by  title  IV  is  necessary  if  the 
Congress  truly  desires  to  deter  antitrust 
violations,  prevent  violators  from  re- 
taining Illegal  profits,  and  provide  com- 
pensation to  the  victims  of  antitrust 
offenses.  If  the  opponents  of  this  provi- 
sion can  find  a  more  just  solution  than 
the  parents  patriae  concept,  I  would  be 
delighted  to  know  what  it  Is.  But  the  fact 
is  that  no  more  acceptable  solution  can 
be  found. 

I  believe  that  the  States  rights  as- 
pect of  titie  IV  should  also  be  stressed. 
It  will  not  be  some  Federal  agency  thou- 
sands of  miles  away  which  will  be  bring- 
■ing  these  suits,  but  the  State  attorneys 
general:  Attorneys  general  who  are  re- 
sponsible through  the  electoral  process  to 
the  people  of  each  State,  and  not  the 
Federal  bureaucracy. 

Mr.  President,  action  by  the  Congress 
on  major  antitrust  legislation  is  long 
overdue.  The  American  people  deserve 
the  chance  to  preserve  the  free  enter- 
prise system.  Those  who  seek  to  remove 
the  shackles  of  unnecessary  government 
regulation  of  justness  should  be  the  na- 
tural supporters  of  antitrust  laws  that 
work — and  the  Hart-Scott  Antitrust  Im- 
provements Act  vsrin  make  the  antitrust 
laws  work. 


AUTHORIZATION  FOR  STATE- 
MENTS AND  INTRODUCTION  OP 
MEASURES  UNTIL  5  PM.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  losing  my  ri£^t  to  the  fioor,  I 
ask  unanimous  consent  that  Senators 
may  have  until  5  o'clock  today  to  enter 
statements  into  the  Record  and  also  to 
introduce  bills,  resolutions,  petitions,  and 
memorials. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  majority  leader. 


KING  JUAN  CARLOS  I 

Mr.  MANSFIELD.  Mr.  President,  I 
had  Intended  to  make  these  remarks 
earlier  in  the  day.  They  have  to  do  with 
the  visit  of  King  Juan  Carlos  I  of  Spain. 
I  was  much  impressed  with  the  King's 
message  to  the  joint  meeting  of  Congress 
and  continue  to  be  impressed  after  sev- 
eral sessions  with  him  since  that  time. 
I  wish  to  express  the  hope  that  the  re- 
forms which  the  King  has  undertaken  in 
his  country  will  continue  to  go  forward 
to  the  end  that  it  will  be  possible  in  the 
not  too  distant  future,  and  the  sooner  the 
better,  for  Spain  to  become  a  member  of 
the  North  Atlantic  Treaty  Organization. 
I  have  advocated  such  a  policy  since  my 
days  in  the  House  of  Representatives  so, 
in  that  respect,  I  do  not  happen  to  be  a 
Johnny -come-lately. 

I  think  that  the  admission  of  Spcdn  to 
NATO  would  strengthen  that  organiza- 
tion and  give  a  degree  of  stability  to 
Spain  which  I  think  has  been  laciing, 
to  a  certain  degree,  up  to  this  time. 

As  far  as  the  Spanish  treaty  is  con- 
cerned, it  is  the  Intention  of  the  leader- 
ship to  call  it  up  as  soon  as  It  possibly 
can.  The  reason  It  has  not  been  called 
vp  to  date  is  due  to  the  fact  that  the 
Committee  on  the  Budget  has  had  to 
consider  the  financial  implications  con- 
tained therein,  as  is  its  duty  and  respon- 
sibility and  as  it  must  do  in  regard  to 
every  piece  of  legislation  now  being  pre- 
sented for  consideration  by  Congress. 

I  just  wanted  to  take  this  opportunity 
to  reiterate  my  own  position  on  Spain, 
on  my  reaction  and,  I  am  sure,  Congress 
reaction  generally,  to  his  remarks, 
speeches,  and  conversations  here;  reac- 
tions which  I  think,  on  the  whole,  have 
been  quite  good  and  very  warm.  I  again 
express  the  hope  that  it  will  not  be  too 
long  before  Spain  will  become  a  member 
of  the  North  Atlantic  Treaty  Organiza- 
tion so  that  she  can  assume  the  kind  of 
role  which  the  President  envisaged  in  his 
conversations  and  conferences  with  King 
Juan  Carlos  I,  and,  in  that  way,  bring 
about  a  degree  of  solidity  to  Western 
Europe  which,  at  the  present  time.  Is 
sadly  lacking. 
Mr.  TOWER.  WUl  the  Senator  yield? 
Mr.  MANSFIELD.  I  am  delighted  to 

yield.        

Mr.  TOWER.  I  ccxnm^d  the  distin- 
guished majority  leader  for  a  very 
statesmanlike  remark  and  comment  I 
wish  to  associate  myself  with  his  re- 
main. I  think  it  is  important  to  Ameri- 
cans to  understand  that  the  democrati- 
zation of  political  institutions  in  a  so- 
ciety that  has  lived  under  authoritarian 
rule  cannot  be  accomplished  overnight, 
that  they  have  to  be  accomplished  in  an 
orderly  fashion.  We  would  not  want  to 
precipitate  the  type  of  reaction  domes- 
tically in  Spain  that  could  result  in  re- 
assertions  of  simply  another  form  of  au- 
thoritarianism. I  think  the  remarts 
made  by  the  Senator  from  Montana  are 
very  helpful,  and  I  hope  the  Senate  will 
take  heed. 
Mr.  CHILES.  Will  the  Senator  yield? 
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Mr.  MANSFIELD.  I  am  happy  to  yield. 

Mr.  CHILES.  I  want  to  associate  my- 
self with  the  majority  leader's  fine  re- 
marks. I  was  most  Impressed  with  the 
address  by  King  Juan  Carlos.  I  have  also 
been  very  Impressed  by  his  conduct  to 
date.  I  think  many  of  us  and  many  peo- 
ple in  the  world  did  not  know  what  kind 
of  authority,  real  or  miplled.  King  Juan 
Carlos  would  be  able  to  exert.  It  seems 
to  me  that  his  leadership  has  been  very 
progressive  and  that  it  has  done  much 
for  developing  democracy  and  freedom 
for  the  people  of  Spain. 

I  am  delighted  to  associate  myself  with 
the  majority  leader's  remarks. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator. 

Both  Senators  are  correct.  The  King 
evidently  is  moving  as  fast  and  as  hard 
as  he  can  in  the  right  direction.  What 
he  needs  is  encouragement;  what  he 
needs  is  understanding.  I  think  that  the 
state  visit  of  King  Juan  Carlos  I  and 
Queen  Sc^a  has  had  the  effect  of  bring- 
ing about  a  better  degree  of  understand- 
ing, a  recognition  of  the  diflBculties 
which  confront  the  King  and  his  regime, 
and  an  understanding,  also,  that  the 
time  Is  ripe  for  a  changed  situation,  de- 
fensively speaking,  insofar  as  Spain's 
entrance  into  NATO  is  concerned. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes,  I  yield. 

Mr.  JAVTTS.  I  wish  to  make  two  points. 
One,  that  the  New  York  Times  has  a 
very  gifted  article  this  morning  on  the 
subject  and  with  the  leader's  permission, 
I  should  like  to  Include  it  in  these  re- 
main. 

SecMid,  I  state  to  the  Senate  that  to- 
night the  Spanish  Institute  Is  giving  a 
verj'  big  and  I  think  it  should  be  a  very 
significant  and  distinguished  dinner  for 
the  King,  especially  to  signify  the  sup- 
port of  that  Institute.  I  think  it  rep- 
resents the  view  of  much  of  this  country 
for  backing  this  yoimg  king  in  what  Is 
a  very  risky  effort  for  him  but  which  Is 
so  important  to  the  peace  and  freedom 
of  the  world. 

I  thank  my  colleague. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  distingiushed  leader  yield  to  me? 

Mr.  MANSFIELD.  Yes. 

Mr.  RANDOLPH.  Mr.  President,  with 
regard  to  the  cogent  comment  of  our 
leader  and  those  colleagues  who  have 
joined  in  colloquy,  all  these  remarks  are 
timely  and  Important.  They  deal  with 
the  very  critical  subjects  that  are  be- 
fore the  American  people  as  well  as  the 
peoples  of  the  world,  including  Spain. 

I  wish  to  turn  aside  from  this  subject 
matter,  however,  to  refer  to  a  part  of  the 
message  of  His  Majesty,  Juan  Carlos  I, 
Ellng  of  Spain,  that  especially  appealed 
to  me.  I  think  when  it  Is  read  and  be- 
comes known  by  many,  many  people,  as 
I  hope  It  will  be,  that  the  same  reaction 
will  be  evidenced,  as  I  now  express. 

He  indicated  that  he,  in  his  own  power, 
or  the  people  of  any  coimtry  in  their 
own  power,  could  not  by  themselves  set- 
tle these  vexing  problems  that  weigh 
heavily  on  us.  He  spoke  earnestly.  I 
watched  the  expression  on  his  face,  as  he 
afBrmed  his  faith  in  a  common  Creator. 

Let  us  recall  his  words : 

Freedom  Is  essential  for  man  and  for  his 
Individual   fuUllUnent.   It   Is  an   unequaled 


stlmuliis  for  his  economic  and  social  prog- 
ress and  for  his  cviltural  development.  Lib- 
erty, above  all.  Is  a  spiritual  good  to  be  cher- 
ished and  defended.  All  liberty  like  all  power, 
comes  from  Ood.  In  afBrmlng  today,  with 
humility  and  simplicity,  as  your  own  fore- 
fathers did.  faith  in  Ood,  I  aslc  his  blessing 
for  3rour  leaders,  for  your  people,  and  for 
the  noble  Nation  of  the  United  States  of 
America. 

Mr.  President,  it  is  essential  that  In 
these  times  of  trial  and  tribulation,  we 
realize  that  within  our  own  power,  we 
are  not  suflBcient.  but  that  we  must.  In 
the  final  analysis,  rely  on  our  God. 

Mr.  MANSFIELD.  I  thank  the  dis- 
tinguished Senator. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  Senator  wish  to  call  up  an 
amendment  this  afternoon? 

Mr.  ALLEN.  I  have  a  number  of 
amendments.  Is  the  Senator  suggesting 
that  we  might  go  out  If  no  amendments 
are  offered  at  this  time? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  is  suggesting  that 
unless  the  Senator  from  Alabama  wishes 
to  call  up  his  amendment  and  get  action 
on  it  today,  the  Senator  from  West  Vir- 
ginia is  prepared  to  move  to  go  out. 

Mr.  ALLEN.  I  have  no  objection  to 
that  move.  I  do  want  to  state,  however, 
that  I  have  about  20  amendments  that 
I  have  not  yet  called  up. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Does  the  Senator  wish  to  call  up  one 
now  and  get  a  time  limitation  on  that, 
say,  15  minutes? 

Mr.  ALLEN.  No.  I  believe  the  cloture 
rules  furnish  the  time  limitation  when  I 
offer  my  amendment. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  MORGAN  ON  MON- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  after  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
Morgan  may  be  rec(^nized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  11  a.m. 
on  Monday.  After  the  two  leaders  have 
been  recognized  under  the  standing  or- 
ders, Mr.  Morgan  will  be  recognized  for 
not  to  exceed  15  minutes.  I  would  recom- 
mend to  all  Senators  that  they  be  pres- 
ent because,  as  we  have  seen  from  re- 
cent events,  live  quorum  caUs  can  occur 
very  early  as  can  rollcall  votes.  So  I 
cannot  assure  Senators,  as  we  sometimes 
can  assure  them,  that  there  will  not  be 
any  rollcall  votes  before  a  certain  hour 
on  Monday. 

I  would  anticipate  rollcall  votes  at  any 
point  after  the  Senate  convenes,  and  I 
hope  that  Senators  will  be  in  attend- 
ance. 


Our  target  date,  may  I  say,  for  sine 
die  adjournment  this  year  is  October  2. 
That  date  might  have  to  be  extended 
depending  upon  developments.  But 
counting  Mondays  through  Fridays,  this 
means  the  Senate  has  only  66  working 
days  left  after  today  in  which  to  com- 
plete Its  business  if  it  is  to  adjourn  on 
October  2.  Of  course,  it  may  be  necessary 
to  come  in  on  some  Saturdays  if  the 
workload  ahead  is  heavy. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, to  include  in  the  Record  as  part  of 
my  remarks  at  this  time  a  digest  of  cer- 
tain measures  on  the  Senate  Calendar  of 
Business. 

There  being  no  objection,  the  mate- 
rial was  crdered  to  be  printed  in  the 
Record,  as  follows: 

Digest  of  Certain  Measttses  on  the 
Senate  Calendar  or  Bttsiness 

8.  625. — Emergency  Unemployment  Health 
Benefits  Act.  The  bill  provides  health  Insur- 
ance benefits  to  each  Individual  who  Is  \xn- 
employed  and  who  Is  entitled  to  receive 
weekly  unemployment  compensation  and 
who,  if  still  employed,  would  be  covered 
under  an  employer -sponsored  health  Insur- 
ance plan.  Benefits  would  be  paid  also  to 
the  dependent  spouse  and  each  dependent 
chUd  of  such  Individual.  The  Secretary  of 
HEW  is  authorized  to  enter  Ino  arrangements 
with  carriers  and  State  agencies  to  carry 
out  the  provisions  of  the  bUl. 

HJl.  7727. — Amends  the  Tariff  Schedtiles 
of  the  United  States  to  extend  for  an  addi- 
tional 2  years,  untU  June  30,  1978,  the  exist- 
ing suspension  of  duties  on  specified  classi- 
fications of  silk  yam. 

S.  Res.  302. — An  original  resolution  to  es- 
tablish a  Select  Committee  of  the  Senate 
on  Improper  Activities  In  the  Labor  or  Man- 
agement Field.  The  Committee  Is  directed 
to  study  and  Investigate  the  extent.  If  any, 
to  which  Illegal  and  unethical  activities  are 
engaged  In  by  persons  In  the  field  of  labor- 
management  relations. 

It  empowers  the  Committee  with  author- 
ity necessary  to  carry  out  the  provisions  of 
the  resolution,  limits  the  expenses  of  the 
Committee  to  $1,250,000  through  Decem- 
ber 31.  1976  and  requires  the  filing  of  a 
final  report  no  later  than  December  31,  1976. 

S.  999. — ^A  bill  to  designate  as  the  J.  Allen 
Frear  Building,  the  Federal  oflSce  buUdlng 
located  In  Dover.  Delaware. 

8.  422. — Children  and  Youth  Camp  Safety 
Act.  It  requires  the  Secretary  of  HEW  to  de- 
velop regulations  on  children  and  youth 
camp  safety  standards  and  submit  them  to 
the  Senate  and  House  Labor  Committees  for 
consideration.  States  are  allowed  to  submit 
slmUar  plans  for  approval.  The  Secretary  Is 
required  to  designate  a  State  agency  to  ad- 
minister plans,  to  provide  for  legal  author- 
ity and  enforcement,  and  to  review  State 
plans  on  an  annual  basis.  It  authorizes 
grants  of  up  to  80  percent  of  the  costs  of 
States  in  carrying  out  such  plans. 

S.  2752.— The  bin  divides  the  fifth  Judicial 
circuit  Into  eastern  and  western  divisions. 
Alabama,  Florida,  Georgia,  Mississippi,  and 
the  Canal  Zone  are  the  eastern  division. 
Louisiana  and  Texas  are  the  western  division. 

The  President  is  to  appoint  three  addi- 
tional Judges  for  the  eastern  division  and 
five  additional  Judges  for  the  western  divi- 
sion. 

S.  Res.  325. — The  original  resolution  adds 
a  new  rule  XLV  to  the  Standing  Rules  of  the 
Senate.  It  would  prohibit  Senators  and  em- 
ployees of  the  Senate  from  accepting  a  gift 
of  travel  from  any  foreign  government  with- 
out the  express  consent  of  Congress. 

S.  2773. — Amends  the  Dwlght  D.  Elsen- 
hower MemorlBl  Bicentennial  Civic  Center 


June  U,  1976 


CONGRESSIONAL  RECORD  — SENATE 


16725 


Act  to  change  the  name  of  the  "J.  Edgar 
Hoover  r3J.  BuUdlng"  to  "F3J.  BuUdlng." 

"RS,.  9432. — ^An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  quarter- 
ly rather  than  annual  payment  to  the  gov- 
ernment of  the  Virgin  Islands  as  is  now  pro- 
vided In  the  Code. 

The  payments  shaU  be  equal  to  the  inter- 
nal revenue  collections  made  with  respect  to 
articles  produced  In  the  Virgin  Islands  and 
transported  to  the  United  States. 

S.  2804.— A  bUl  to  amend  Title  rv  of  the 
Social  Security  Act.  It  establishes  as  a  condi- 
tion of  ellglblUty  for  benefits  under  the  aid 
to  famUles  with  dependent  chUdren  program 
an  Individual's  participation  In  the  work  In- 
centive program  of  States  which  offer  aid  to 
families  with  dependent  children. 

It  provides  that  the  Secretary  of  Labor 
shall  notify  the  State  agency  which  admin- 
isters the  plan  of  any  refusal  by  an  individ- 
ual to  participate  in  the  State  employment 
program. 

H.R.  71. — The  bUl  would  provide  hospital 
and  medical  care  to  U.8.  citizens  who  served 
with  the  armed  forces  of  nations  allied  or 
associated  with  the  U.8.  in  World  War  I  or  n. 
Present  law  covers  only  those  who  were  mem- 
bers of  U.S.  forces. 

It  would  apply  to  those  who  were  with  the 
British  Royal  Air  Force,  for  example,  or  the 
Polish  resistance.  Citizens  who  served  with 
aUied  nations  would  be  treated  only  on  a 
space  available  basis  with  UJ3.  veterans  given 
priority. 

8.  3219.— (Clean  Air)  Requires  States  to 
submit  plans  for  prevention  of  significant 
deterioration  of  air  quaUty  In  clean  air  re- 
gions, subject  to  the  approval  of  the  EPA 
administrator.  It  establishes  guidelines  for 
classification  of  those  regions  and  Imposes 
limitations  on  projected  Increases  In  concen- 
trations of  particulate  matter  and  sulfur  di- 
oxide for  each  class  of  such  regions.  And  It 
requires  that  new  sources  constructed  In 
such  regions  utUlze  the  best  avaUable  con- 
trol technology  and  certify  that  emissions 
from  the  faculty  wlU  not  contribute  to  a 
cumulative  change  In  ambient  air  quality 
greater  than  the  Expropriate  limits. 

S.  1624. — Interstate  transportation  of  wine. 
To  eliminate  obstructions  to  free  fiow  of 
commerce  resulting  from  discriminatory  and 
unreasonable  taxes  or  regulations  affecting 
wine. 

Prohibits  any  State  which  permits  trans- 
portation or  Importation  of  wine  from  ap- 
plying tax  measures,  regulations,  and  other 
measures  against  wines  produced  outside 
that  State  unless  appUed  in  same  manner  as 
to  wine  of  same  class  in  State  seeking  to  Im- 
pose tax  or  regulation.  States  stUl  retain 
control  over  purchase,  sale,  and  distribution 
of  wines  in  State  Jurisdiction. 

S.  2477. — ^Lobbying — ^Requires  broad  public 
disclosure  of  the  efforts  of  Individuals  and 
organizations  paid  to  Influence  or  attempt  to 
Influence  Issues  before  the  Congress  or  the 
Executive  Branch  without  Interfering  with 
the  right  of  citizens  to  petition  the  govern- 
ment for  redress  of  grievances. 

Covers  communications  or  lobbying  solic- 
itations to  Congress  or  the  Executive  Branch 
which  may  be  expected  to  reach  500  or  mcwe 
persons. 

Reports  must  be  filed  with  the  Comptroller 
General  on  a  quarterly  basis. 

S.  Res.  436. — Expresses  the  support  of  the 
Senate  for  the  basic  principles  and  positions 
which  Secretary  of  State  Henry  EUsslnger  ex- 
pounded in  his  address  at  Lusaka,  Zambia, 
on  April  27,  1976. 

8.  Res.  68. — ^To  amend  Rule  XVlll  of  the 
Standing  Rules  of  the  Senate.  Declares  that 
at  any  time  during  the  consideration  of  a 
bill  or  resolution  in  the  Senate,  It  shall  be 
in  order  to  move  that  no  amendment  which 
is  not  germane  or  relevant  to  the  subject 
matter  of  the  bUl  or  resolution  shall  there- 
after be  In  order. 


Any  such  motion  must  be  agreed  to  by  the 
affirmative  vote  of  two  thirds  of  the  Senators 
present  and  voting. 

8.  12. — ^To  provide  benefits  for  Bturvlvors  of 
Federal  Judges.  Provides  that  judicial  offi- 
cials are  entitled  to  the  same  siirvlvor  an- 
nuity benefits  as  survivors  of  Members  of 
Congress  with  specified  limitations  and  that 
a  survivor  shall  not  be  prohibited  from  si- 
multaneously receiving  an  annuity  under  this 
act  and  any  other  annuity  to  which  the  sur- 
vivor may  be  entitled. 

S.  1284. — Improvement  and  enforcement  of 
the  antitrust  laws.  It  would  revise  discov- 
ery procedures  and  requirements  for  anti- 
trust investigations;  Increase  clvU  penal- 
ties for  failure  to  file  reports  or  obey  sub- 
poenas as  required  by  the  Federal  Trade  Com- 
mission Act;  and  permits  the  Attorney  Gen- 
eral of  a  State  to  Initiate  clvU  action  to  re- 
cover damages  on  behalf  of  certain  classes 
of  persons  or  the  State  for  injuries  result- 
ing from  violation  of  Federal  antitrust  laws. 
Also  requires  premerger  notification  In 
order  to  prevent  acquisition  of  stocks  or 
shares  or  assets  of  another  person  or  per- 
sons If  the  acquiring  person  or  persons'  as- 
sets or  net  sales  exceed  certain  limitations, 
untU  60  days  after  filing  of  the  notification  of 
merger  with  the  Department  of  Justice  and 
the  Federal  Trade  Commission. 

HJR.  11559.- This  bill  authorizes  an  ap- 
propriation of  $6,470,000  for  fiscal  year  1977 
to  carry  out  programs  under  the  Saline  Water 
Conversion  Act  of  1971. 
H.R.  366.— (Substitute  text  of  S.  230)  infra. 
S.  1776. — Authorizes  the  Secretary  of  the 
Interior  to  establish  the  VaUey  Forge  Na- 
tional Historical  Park  In  the  Commonwealth 
of  Pennsylvania,  not  to  exceed  3,500  acres. 
Also  authorizes  appropriation  of  necessary 
funds. 

HJl.  13069. — ^An  act  to  extend  for  one 
year  (untU  September  30,  1977)  the  period 
for  making  loans  to  the  unemployment  fund 
of  the  Virgin  Islands  and  Increases  the  au- 
thorized fimds  by  $10,000,000. 

H.R.  5360. — An  act  to  Increase  detention 
benefits  provided  to  American  civilian  In- 
ternees in  Southeast  Asia  from  $60  per 
month  to  $150  per  month  under  the  War 
Claims  Act  of  1948. 

8.  2837. — ^A  blU  to  amend  the  Act  of  Au- 
gust 30,  1890,  so  as  to  except  a  tract  of  ground 
located  In  Carbon  County.  Wyoming  from 
canals  Imposed  on  such  land. 

S.  972. — Public  Safety  Officers  Memorial'' 
Scholarship  Act.  Authorizes  the  U.8.  Com- 
missioner of  Education  to  award  a  scholar- 
ship to  any  eUglble  appUcant  for  fuU  time 
undergraduate  study  at  an  eligible  Insti- 
tution. An  applicant  must  be  certified  by  the 
head  of  the  agency  which  employed  the 
PubUc  Safety  Officer  as  a  dependent  of  that 
Officer  who  was  the  victim  of  a  homicide 
whUe  engaged  In  the  performance  of  his 
official  duties. 

H.R.  8532. — ^Anti-trust.  An  act  to  authorize 
the  Attorney  General  of  any  State  to  bring 
ClvU  action  charging  unlawful  monopoly 
practices  under  the  Clayton  Act  and  to  re- 
cover damages  for  any  injiu^  to  the  general 
economy  of  the  State  or  any  poUUcal  sub- 
division. 

The  U.S.  Attorney  General  Is  directed  to 
notify  States'  Attorneys  General  of  any  In- 
stances where  States  are  entitled  to  bring 
action  for  violations  of  the  act. 

8.  3424.— A  bill  to  minimize  the  use  of 
energy  In  housing,  nonresidential  buildings, 
and  Industrial  plants  through  State  energy 
conservation  Implementation  programs  and 
Federal  financial  Incentives  and  assistance. 
a.  230. — ^Public  Safety  Officers  Group  Life 
Insurance  Act.  Authorizes  the  purchase  of 
group  life  Insurance  policies  to  Insure  any 
public  safety  officer  employed  on  a  full  time 
basis  by  a  State  or  local  government  which 
has  appUed  to  participate  in  the  program  and 
has  agreed  to  deduct  from  officers'  pay  the 
premiums  payable  for  coverage. 


Eligible  Insurance  con-panles  must  be  11 
censed  In  aU  50  States  and  the  District  o 
Coliunbia  and  have  In  effect  at  least  19 
of  the  total  amount  group  life  Insurance  li 
effect  In  the  United  States. 

The  act  provides  that  each  policy  lssue<< 
shaU  Include  a  schedule  of  basic  premiun 
rates  and  for  any  adjustments.  The  act  als< 
sets  tarXii  tiie  order  of  precedence  in  whlcl 
s\irvlvors  of  officers  will  be  awarded  benefits 
An  Advisory  CouncU  established  by  th« 
bill  and  the  Attorney  General  would  meet  ai 
least  once  annuaUy  to  review  the  Admin- 
istration of  the  Act.  The  sum  of  $20.000.00( 
Is  authorized  to  be  appropriated  for  fisca 
year  ending  September  30,  1977. 

US..  5465. — An  act  to  aUow  Federal  em- 
ployment preference  to  employees  of  th« 
Bureau  of  Indian  Affairs  of  the  Indian  Healtt 
Service,  who  are  not  entitled  to  the  bene- 
fits of,  or  who  have  been  adversely  affected 
by  the  application  of  Federal  laws  aUow- 
Ing  employment  preference  to  Indians.  Th( 
act  defines  eligible  employees. 

HJl.  11439. — An  act  to  amend  Title  5.  VB. 
Code,  to  restore  ellglbUlty  for  health  benefit* 
coverage  to  certain  Individuals.  It  would  per- 
mit a  surviving  spouse  whose  clvU  service 
annuity  was  terminated  due  to  remarriage 
to  enroll  In  a  civil  service  health  benefits 
plan  upon  restoration  of  such  spouse's  an- 
nuity If  the  spouse  was  covered  by  a  health 
benefits  plan  at  the  time  the  annuity  was 
terminated. 

HJi.  11481. — ^An  act  to  authorize  the  ap- 
propriation for  the  Department  of  Gonunerce 
for  the  Fiscal  Year  1977:  (1)  $403,721,000  for 
obligations  incurred  for  operating  differen- 
tial subsidy;  (2)  $19,500,000  for  research  and 
development  activities;  (3)  $4,560,000  for  re- 
serve fleet  expenses;  (4)  $13,260,000  for  mari- 
time training  at  the  Merchant  Marine  Acad- 
emy; and  (5)  $3,741,000  for  financial  assist- 
ance to  State  Marine  schools. 

Authorizes  additional  appropriations  for 
personnel,  maintenance,  and  other  expenses 
of  the  Merchant  Marine  Academy. 

8.  3267. — ^A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  add  a 
new  title  (Research  and  Development)  to 
the  act.  The  purpose  is  to  encourage  develop- 
ment of  advanced  automobUes  designed  to 
meet  long-term  goals  relative  to  fuel  econ- 
omy, safety,  environmental  protection  and 
to  facilitate  competition  in  development  of 
existing  and  alternative  automotive  vehicles 
and  components. 

The  Secretary  of  Transportation  Is  author- 
ized to  make  contracts  and  grants  and  other 
efforts  to  achieve  the  objectives  of  the  Mil, 
It  authorizes  the  appropriation  of  up  to 
$175,000,000  to  pay  Interest  on  obligations 
and  the  principal  balance  of  obligattons, 
guaranteed  by  the  Secretary  when  the  obligor 
has  defaulted. 

Annual  reports  to  Congress  are  required 
by  the  bill. 

8.  1632.— A  bill  to  authorize  the  Energy 
Research  and  Development  Administration 
to  Initiate  programs  and  enter  contracts  for 
the  purpose  of  developing  and  producing 
significant  numbers  of  urban  passenger  »-rn\ 
commercial  vehicles  utilizing  electric  pro- 
pulsion systems. 

Authorizes  an  appn^iriatlon  of  $40,000,000 
for  each  of  the  Fiscal  Tears  1076.  1977,  and 
1978. 

S.  2228. — A  bill  to  amend  the  PubUc  Works 
and  Economic  Development  Act  of  1965  by 
extending  the  authorizations  for  i4>proprla- 
tions  for  an  additional  three  years  until 
September  1979. 

8.  8281. — ^Federal  Program  Information 
Act.  It  creates  an  information  centM-  to  es- 
tablish and  maintain  a  computerized  system 
capable  of  identifying  all  existing  Federal 
domestic  assistance  programs.  Identification 
should  be  sufficient  to  aUow  a  prospective 
beneficiary  to  determine  whether  personal 
qualiflcatlons  meet  requirements  for  eligi- 
bility. 
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Requires  publication  of  an  annual  cata- 
log^ue  of  domestic  aasUtance  programs. 

S.  2304. — Prohibits  member  banks  of  the 
Federal  Reserve  System  from  maJOng  loans 
or  extensions  of  credit  to  any  of  tbelr  officers, 
directors,  or  other  ^;>eclQed  persons  who  have 
an  Interest  In  such  bank  where  such  loans 
or  eztenslon  of  credit  exceeds  statutory  lim- 
its on  loans  to  one  borrower.  The  prohibi- 
tion Is  extended,  under  the  Federal  Deposit 
Insurance  Act,  to  non-member  insured 
banks.  Directors,  officers,  employees,  and 
agents,  and  Insured  banks  are  subject  to 
cease-and-desist  proceedings  and  orders. 
Civil  penalties  for  any  violations  are  estab- 
lished. 

S.  1926. — A  bin  to  amend  the  Public  Health 
Service  Act  <o  as  to  eliminate  the  require- 
ment that  health  maintenance  organizations 
offer  annual  open  enrollment  for  Individual 
membership,  and  makes  the  offering  of  sup- 
plemental health  services  optional. 

It  Includes  State  and  local  government 
employers  among  those  who  must  offer  em- 
ployees the  option  of  membership  In  a  health 
maintenance  organization. 

Extends  authorization  of  appropriations 
an  additional  two  years. 

S.  3369. — An  Act  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  authorization  for 
loans  for  specified  small  business  loan  pro- 
grams including:  (1)  displaced  business  dis- 
aster loans;  (2)  loans  for  the  handicapped: 
(3)  the  small  business  Investment  company 
program:  and  (4)  loans  to  State  and  local 
development  companies. 

It  increases  authorization  for  loans  In 
urban  or  rural  areas  having  high  proportion 
of  unemployed  or  low-income  individuals, 
or  to  businesses  owned  by  low-Income  indi- 
viduals. 

S.  3370. — A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1988  by  increasing 
the  authorization  for  the  Surety  Bond  Guar- 
antee Fund  by  $53,000,000  (from  $35,000,000 
to  888,000.000). 

S.  2212. — A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act.  Pro- 
vides that  any  unused  funds  reverting  to  the 
Law  Enfcwcement  Assistance  Administra- 
tion may  be  reallocated  among  the  States. 
Grants  to  States  may  be  used  to  devise  meth- 
ods to  strengthen  the  court  system. 

LEAA  may  waive  State  liability  and  pur- 
sue legal  remedies  where  a  State  lacks  proper 
forum  to  enforce  grant  provisions  imposing 
liability  on  Indian  tribes.  Permits  LEAA  to 
Increase  grants  to  Indian  tribes  under  cer- 
tain conditions. 

S.  3165. — A  bill  to  establish  the  Office  of 
Marine  Resources,  Science  and  Technology 
within  the  National  Oceanic  and  Atmoa- 
pherlc  Administration.  The  purpose  is  to 
initiate  long  term  research  and  development 
programs  In  marine  science  and  technol- 
ogy. An  advisory  service  would  impart  use- 
fxil  Information  and  techniques  to  inter- 
ested organizations  and  Individuals.  Pro- 
grams would  be  submitted  to  the  Congress 
and  the  President  and  annual  reports  would 
be  submitted  to  the  Congress  by  the  Secre- 
tary of  Commerce. 

The  bill  also  establishes  a  National  Sea 
Grant  program  for  research,  education, 
training  and  advisory  services  in  ocean 
and  coastal  resource  development,  aasMS- 
ment  and  conservation. 

S.  2069. — A  bill  to  create  a  Constmier 
Controversies  Resolution  Act  to  assure  con- 
sumers a  mechanism  which  is  filr,  effective, 
inexpensive  and  expeditious.  It  directs  the 
Federal  Trade  Commission  to  establish  a 
Bureau  of  Consumer  Redress.  The  FTC  shall 
perform  varlovis  duties  including  allocation 
to  States  of  funds  appropriated  for  financial 
review  of  each  State's  plan  for  resolution 
of  consumer  controversies;  and  evaluation 
of  goals  for  a  model  State  System  of  Con- 
sumer Controversy  resolutions. 

The  bill  authorizes  an  appropriation  not 


to  exceed  9500,000  for  Fiscal  Year  1976  and 
$20,000,000   for   Fiscal    Year    1977. 

S.  3131. — Amends  the  Rail  Passenger  Serv- 
ice Act  by  authorizing  the  National  Rail- 
road Passenger  Corporation  to  establish  a 
through  route  and  rate  with  qualified  motor 
carriers.  It  authorizes  appropriations 
through  Fiscal  Year  1978  to  the  Secretary 
of  Transp>ortatlon  for  the  benefit  of  the 
Corporation:  (1)  to  meet  specified  expenses; 
(2)  for  capital  acquisitions  aiKl  improve- 
ments; and  (3)  for  the  payment  of  the 
principal  amount  of  obligations  of  the 
Corporation. 

8.  2323. — National  Traffic  and  Motor  Ve- 
hicles Safety  Act  of  1966.  The  bill  author- 
izes appropriations  of  $13,000,000  for  the 
fiscal  year  1976  transitional  period.  $60.- 
000.000  for  the  fiscal  year  1977,  and  $60,- 
000.000  for  fiscal  year  1978. 

S.  3119. — Federal  Railroad  Safety  Author- 
ization Act.  The  bill  woiild  require  any  com- 
mon carrier  to  provide  its  employees  with 
sleeping  quarters  having  controlled  tem- 
peratures and  located  away  from  areas  where 
switching  and  other  disturbing  operations 
occur.  It  forbids  any  crew  members  of 
wreck  or  relief  trains  from  working  16  con- 
secutive hotirs  in  any  24  hoxnr  period.  It 
sets  forth  required  safety  procedures  for 
protection  against  following  or  oncoming 
trains,  and  for  employees  working  on,  un- 
der, or  about  an  engine,  car,  or  train. 

It  divides  the  Federal  Railroad  Admin- 
istration into  ten  regional  offices  for  ad- 
ministration and  enforcement  of  Federal  rail- 
road safety  laws. 

S.  2184. — A  bill  to  authorize  the  Secretary 
of  Commerce  to  participate  in  the  organ- 
ization, planning,  design  and  construction 
of  facUitiea  in  connection  with  the  1980 
Olympic  Winter  Games  at  Lake  Placid.  New 
York.  It  authorizes  an  appropriation  of  $50,- 
000,000. 

HJl.  11670. — An  Act  to  authorize  specified 
appropriations  for  the  Coast  Guard  for  fiscal 
year  1977  for  vessels  and  aircraft  procure- 
ment and  for  facilities  construction.  The  Act 
would  authorize  a  year -end  strength  far  ac- 
tive duty  personnel  and  establish  average 
military  student  loads  for  fiscal  1977. 

S.  2150. — Solid  Waste  UtUizatlon  Act.  It 
directs  the  Administration  of  the  Environ- 
mental Protection  Agency  to  provide  finan- 
cial assistance  to  each  State  to:  (1)  assist 
in  developing  a  State  solid  waste  manage- 
ment plan:  (2)  assist  the  State  in  the  ad- 
ministration of  the  program;  and  (3)  devel- 
op, implement,  oi)erate,  and  enforce  State 
programs  for  the  control  of  hazardous  waste 
disposal. 

The  Administrator  must  develop  and  im- 
plement guidelines  and  Implementation  of 
programs  for  disposal  of  solid  or  hazardous 
wastes. 

Appropriations  authorized  to  the  Secretary 
of  Commerce  for  purposes  of  the  Act  are 
$20,000,000  for  each  of  the  fiscal  years  1976, 
1977,  and  1978,  and  $5,000,000  for  the  fiscal 
transitional  p>eriod  ending  September  30. 
1976, 

S.  3037. — Federal  Water  Pollution  Control 
Act.  A  bill  to  authorize  the  appropriation 
of  seven  billion  dollars  for  fiscal  year  1977 
for  the  construction  of  waste  treatment 
works. 

S.  3437. — Federal  Water  Pollution  Control 
Act.  An  original  bill  to  authorize  certain  ap- 
propriations for  the  purpK»e  of  carrying  out 
the  provisions  of  the  Act. 

Sections  of  the  Act  affected,  in  brief,  are 
104(u),  106(h),  107(e).  and  113(d). 

8.  3438.— Clean  Air  Act.  Section  104(c)  of 
the  Act  Is  amended  by  the  authorization  of 
an  appropriation  of  $148,194,700  for  the  fiscal 
year  ending  September  30,  1977. 

S.  2872. — Federal  Energy  Administration 
Act  of  1974.  The  bill  extends  the  expiration 
date  of  the  Act  to  September  30,  1979.  It 
revises  requirements  for  conflicts  of  Interest, 


disclosure  of  Information  and  record  keeping 
under  the  Act.  The  Federal  Energy  Adminis- 
trator shall  be  afforded  an  opportunity  to 
comment  upon  proposed  Environmental  Pro- 
tection Agency  regulations  affecting  energy 
exploration  and  development. 

8.3439.— (Unfinished  Business)  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act. 

H H.  3650.— A  bill  to  amend  TlUe  5,  United 
States  Code,  section  8344.  It  provides  for  the 
termination  of  Federal  Civil  Service  Annuity 
payments  upon  the  reemployment  of  speci- 
fied empioyees.  It  further  provides  for  termi- 
nation of  payments  upon  reemployment  on 
part-time  basis  for  periods  equivalent  to  at 
least  one  year  of  full-time  service.  And,  it 
provides  for  termination  of  f>ayments  to  an- 
nuitants appointed  by  the  President  to  spe- 
cified positions  covered  by  civil  service  re- 
tirement. 

S.3105. — Energy  Research  and  Develop- 
ment Administration.  The  bill  authorizes  ap- 
propriations of  certain  sums  for  the  follow- 
ing purposes:  (1)  $4,936,362,000  for  nuclear 
energy  research  and  development,  and  other 
purposes;  (2)  0812,560.000  for  non-nuclear 
research  and  development  and  other  pur- 
poses; (3)  $612,408,000  for  environmental  re- 
search and  safety,  and  basic  energy  sciences, 
and  for  other  purposes. 

The  bill  amends  prior  appropriations  acts 
to  increase  amounts  authorized  for  specific 
energy  research  projects  and  extends  authori- 
zations through  fiscal  1977. 

S.  2657.— Higher  Education  Act  of  1965  and 
Vocational  Education  Act  of  1963  Amend- 
ments. The  bill  extends  the  Higher  Educa- 
tion Act  until  October  1,  1982  and  revises 
provisions  dealing  with  grants  and  loans  to 
students  and  regulations  thereof,  and  repeals 
sections  relative  to  attracting  and  qualifying 
teachers  to  meet  teacher  shortages. 

It  extends  the  Vocational  Education  Act 
until  October  1,  1982  and  provides  for  as- 
sistance to  States  to  Improve  methods  for 
using  every  available  resource  for  vocational 
and  manpower  training.  Requires  establish- 
ment of  State  boards  for  vocational  educa- 
tion in  States  desiring  to  participate  in  the 
program. 

Establishes  procediires  for  States  and  State 
boards  to  apply  for  funds,  submit  program 
plans,  and  maintain  proper  fiscal  control  of 
funds  received. 

Establishes  various  levels  of  educational 
and  vocational  responsibility  under  the  UB. 
Commissioner  of  Education  and  authorizes 
appropriations  necessary  to  carry  out  the 
provisions  of  the  bill. 

HJl.  12987. — A  bill  to  authorize  appropria- 
tions of  aums  necessary  for  fiscal  year  1976 
and  for  the  transition  period  ending  Sep- 
tember 30,  1976  to  carry  out  the  purposes  of 
Title  VI  of  the  Comprehensive  employment 
and  Training  Act  of  1973. 

An  emergency  Job  program  extension — it 
requires  that  not  less  than  86  percent  of  the 
funds  for  public  service  employment  pro- 
grams be  used  only  for  wages  tmd  employ- 
ment benefits,  with  the  remainder  of  such 
fiinds  to  be  available  for  administrative 
costs,  supplies,  and  equipment. 

H.R.  9019. — A  bill  to  extend  appropriations 
under  the  Public  Health  Service  Act  for 
loans  and  loan  guarantees  by  the  Secretary 
of  HEW  for  health  maintenance  organiza- 
tions. 

The  amount  dispursed  to  a  health  main- 
tenance organization  in  any  fiscal  year  is  not 
to  exceed  $1,000,000. 

Employers  of  not  less  than  76  Individuals 
are  to  offer  as  part  of  any  health  benefits 
plan  the  option  of  membership  In  qualified 
health  maintenance  organizations  which  are 
engaged  in  the  provision  of  basic  health 
services  In  service  areas  in  which  at  least 
26  of  such  employees  reside. 

HJl.  5646.— Public  Health  Service  Act 
Amendments.  A  bill  consisting  of  nine  titles 
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and  authorizing  appropriations  necessary  to 
carry  out  its  provisions  for  fiscal  years  1876, 
1977,  and  1978.  for  the  following  general 
purposes:  (1)  grants  for  trainees,  construc- 
tion, loan  guarantees  and  interest  subsidies, 
financial  distress  and  scholarship  grants;  (2) 
training  requirements  for  physician  assist- 
ants, nurse  practitioners,  etc.  and  bars 
against  discrimination;  (3)  construction  of 
teaching  facilities  for  medical  and  health 
personnel;  (4)  sets  limits  on  student  loans; 
(5)  grants  to  health  profession  schools;  (6) 
special  project  for  medical  and  dental 
schools;  (7)  grants  for  graduate  programs  in 
health  administration:  (8)  restrictions  on 
first  year  medical  residency  training  pro- 
grams; (9)  Secretary  of  HEW  to  contract 
or  arrange  for  studies  relative  to  the  dis- 
tribution of  physicians  geographically;  to 
classify  allied  health  personnel;  to  identify 
costs  in  each  classification  and  shortages  of 
critical  personnel. 

S.  3239— Health  Professions  Educational 
Assistance  Act.  The  bill  amends  the  Public 
Health  Service  Act  to  extend  appropriation 
authorizations  for  specified  medical  train- 
ing and  education  programs  through  Fiscal 
Year  1977. 

The  bill,  consisting  of  16  titles  provides.  In 
general,  for  the  following: 

(1)  Extension  of  current  authorities 
through  Fiscal  Year  1977; 

(2 )  Recruitment  of  health  personnel  speak- 
ing language  of  local  population; 

(3)  Establishes  limits,  conditions,  eligibil- 
ity, and  Insurance  requirements  for  student 
loans; 

(4)  Directs  Secretary  of  HEW  to  designate 
health  manpower  shortage  areas,  to  provide 
health  services  to  such  areas,  and  to  submit 
annual  reports  to  Congress: 

(5)  Establishes  post  graduate  physician 
training  relating  to  geographic  needs  of  phy- 
sicians In  certain  specialties; 

(6)  Restricts  alien  Immigration  of  foreign 
medical  school  graduates  who  come  to  the 
U.S.  principally  to  perform  medical  services, 
as  well  as  medical  professionals  who  were 
granted  visitor  status  while  attending  VS. 
health  professional  schools; 

(7)  Develop  standards  for  State  licensing 
of  physicians  and  dentists,  and  for  continu- 
ing education  programs  for  doctors  and  den- 
tists; 

(8)  Prohibits  grants  to  medical,  dental, 
and  other  health  schools  unless  certain  con- 
ditions for  enrollment.  Federal  aid,  and  other 
qualifications  are  met; 

(9)  Directs  Secretary  of  HEW  to  make  an- 
nual grants  to  schools  of  Optometry,  Phar- 
macy, Podiatry,  and  Veterinary  medicine: 

(10)  Directs  Secretary  of  HEW  to  make  an- 
nual grants  to  public  or  non  profit  private 
educational  Institutions  to  support  graduate 
health  programs; 

(11)  Directs  Secretary  to  make  grants  fcM* 
allied  health  programs:  administrators,  su- 
pervisors, etc.; 

(12)  For  special  project  grants  and  con- 
tracts in  beginning,  or  related,  or  special 
areas  of  health  education; 

(13)  Occupational  health  training  and 
education  centers; 

(14)  Construction  of  primary  health  care 
teaching  facilities; 

(15)  Mlscellaneovis  grants  by  the  Secretary 
S.     2648. — Emergency     Medical     Services 

Amendment.  A  bill  to  revise  provisions  of 
the  Public  Health  Servlcee  Act  relative  to 
emergency  medical  service  systems  includ- 
ing: (1)  grants  and  contracts  for  establish- 
ment and  operation:  (2)  grants  and  con- 
tracts for  improvement;  and  (3)  grants  and 
contracts  for  research  In  emergency  medical 
techniques. 

The  bill  authorizes  an  appropriation  of 
$5,083,000  for  grants  during  the  transitional 
quarter  ending  September  SO,  1976,  and  for 
additional  funds  through  Fiscal  Year  1979. 

H.R.  3348.— A  bill  to  amend  Title  38  of  the 
United  States  Code,  sections  5054  and  5056. 


for  the  purpose  of  continuing  and  improv- 
ing the  exchange  of  medical  information  be- 
tween the  Veterans'  Administration  and  the 
medical  community. 

S.  2036. — Nuclear  Fuel  Assurance  Act.  A 
bill  to  authorize  the  Energy  Research  and 
Development  Administration  to  enter  Into 
arrangements  with  private  enterprise  for  the 
production  and  enrichment  of  uranium,  for 
technical  assistance,  for  acquisition  of  equity 
in  such  enterprise,  and  for  other  purposes. 
S.  2661. — ^Independent  Safety  Board  Act 
Amendments.  The  bill  directs  the  Board  to 
prohibit  the  disclosure  of  information  ob- 
tained from  an  investigation  of  an  aircraft 
accident  or  incident  when  conducted  by  a 
foreign  state  unless  the  state  which  con- 
ducted the  investigation  authorizes  such 
disclosure. 

S.  3091. — A  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  It  directs  the  Secretary  of  Agri- 
culture to  provide  for  public  participation 
In  the  formulation  and  review  of  proposed 
land  management  plans  for  units  of  the  Na- 
tional Forest  System  and  to  establish  proce- 
dures for  developing  such  land. 

The  bill  authorizes  the  Secretary  to  ap- 
praise and  sell  trees  and  other  forest  products 
in  accordance  with  the  principles  of  the 
Multiple  Use  and  Svistained  Yield  Act  and 
repeals  the  prohibition  against  sale  of  for- 
est products  outside  the  State  in  which  the 
timber  is  located. 

S.  3422. — The  Natural  Gas  Act  repeals  au- 
thority of  the  Federal  Power  Commission  to 
regulate  the  sale  of  new  natural  gas  sold  to 
a  natural  gas  company  for  resale  in  interstate 
commerce.  Producers  are  prohibited  from 
charging  more  tor  natural  gas  than  the  ap- 
plicable ceiling  prices. 

For  a  period  of  seven  years  from  the  date 
of  enactment  of  8.  3422  interstate  pipelines 
are  prohibited  from  paying  more  than  the 
"onshore  price"  for  new  natural  gas  pro- 
duced from  onshore  lands. 

The  bill  continues  cost-based  regulation 
under  the  existing  Natural  Gas  Act  for  aU 
old  gas  which  is  all  the  fiowlng  and  dedicated 
gas  for  the  Interstate  market  that  is  not 
eligible  for  treatment  as  new  natural  gas. 

New  natural  gas  is  defined  as  gas  dedi- 
cated for  the  first  time  to  interstate  com- 
merce on  or  after  January  l,  1976;  natural 
gas  produced  frtKn  newly  discovered  reser- 
voirs or  extensions  of  existing  reservoirs;  and 
natural  gas  available  after  the  expiration  of 
short  term  or  emergency  contracts. 

S.  Res.  448.— An  original  resolution.  The 
purpose  is  to  express  the  hope  of  the  Con- 
gress for  the  early  restoration  of  peace  in 
Lebanon,  and  also  to  express  the  willingness 
of  the  United  States  to  assist  in  Lebanese 
relief  and  reconstruction. 

HJl.  8948.— A  bill  to  amend  the  Account- 
ing and  AudiUng  Act  of  1950.  It  directs  the 
Comptroller  C^eneral  of  the  United  States  to 
make  audits  of  the  Internal  Revenue  Service 
and  of  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  The  Comptroller  General  is  re- 
quired to  report  annually  to  the  Ckmgress  on 
the  results  of  such  audits. 

S.  2849. — ^A  bill  to  amend  the  Investment 
Advisers  Act  of  1940.  It  authorizes  tiie 
Security  and  Exchange  Commission  to  estab- 
lish standards  for  Investment  advisers  and 
associated  persons  relative  to  training,  ex- 
perience, competence  and  other  appropriate 
qualifications.  The  SEC  is  authorized  to 
promulgate  rules  and  reg\ilatlons  in  the 
public  Interest  to  protect  investcH*,  to  create 
advisory  committees,  employ  experts,  and 
hold  public  hearings. 

S.  CJon.  Res.  105. — A  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  reaffirms  a  sympathetic  Interest  in 
Italian  democracy  and  democratic  institu- 
tions. It  expresses  the  sense  of  the  Congress 
that  the  United  States  is  willing  to  par- 
ticipate in  efforts  to  provide  assistance  to 
Italy   through    t^e    proposed    OECD    Special 


Financing  FaclUty  with  the  assistance  of 
other  friends  and  allies  of  Italy. 

S.  3084. — A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1969  so  as  to  extend  for 
three  years  the  authority  granted  under  the 
Act  to  regulate  exports. 

8.  2343. — A  bill  to  amend  the  Communica- 
tions Act  of  1934  by  Increasing  the  maximum 
fines  which  may  be  imposed  on  an  individual 
for  violations  of  FCC  regulations. 

S.  3063.— A  biU  to  designate  the  Ozark 
Lock  and  Dam  on  the  Arkansas  River  as  the 
Ozark-Jeta  Taylor  Lock  and  Dam. 

HJl.  12169— A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act.  It  authorlzee 
appropriations  for  Federal  Energy  Admin- 
istration functions  for  which  no  specific 
authorization  exists  in  Uw.  and  limits 
aggregate  appropriations  to  the  Administra- 
tion to  $1,000,000,000  and  etxends  FEA  au- 
thority through  fiscal  1979.  The  bUl  revises 
provisions  of  the  Energy  Policy  and  Cod- 
servation  Act  relating  to  unfair  and  deceptive 
trade  practices.  Presidential  requests  for 
Congressional  action,  and  motor  vehicle 
fuel  economy  standards.  It  revises  penalty 
provisions  for  violations  of  pricing  regiila- 
tions  under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

Mr.  ROBERT  C.  BYRD.  I  think  I  will 
also  say  long  daily  sessions,  without  priw 
notice,  working  into  the  evenings  may 
also  be  required  from  time  to  time. 

The  distinguished  majority  leader  has 
reminded  me  that,  fortunately,  the  Sen- 
ate has  been  able  to  carry  on  its  work 
this  year  without  having  to  come  in  on 
Fridays  in  several  instances,  but  he  also 
has  reminded  me  that  in  view  of  the 
relatively  short  time  remaining  in  which 
to  do  our  work  prior  to  October  2,  if  we 
meet  that  target  date,  the  leadership 
advises  Senators  to  coimt  on  Friday  ses- 
sions from  here  on  out. 

Mr.  MANSFIELD.  Mr.  President,  win 
the  Senator  jield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MANSFIELD.  For  the  information 
of  the  Senate — this  is  only  a  small  part 
of  the  program  r«nainlng — it  is  hoped 
Uiat  this  month  we  will  be  able  to  dis- 
pose of  the  foreign  arms  aid  bill,  which 
is  the  unfinished  business,  and  which 
automatically  will  follow  the  pending 
business  unless  unanimous  consent  Is 
granted. 

Then  we  have  the  gas  deregulation  bill 
which  is  of  great  interest  to  a  great  many 
Senators.  It  will  entail  some  debate,  per- 
haps more  than  anticipated  at  this  time*. 

Hiai  we  have  the  Clean  Air  Act  which, 
too,  will  take  some  time;  and  toward 
the  middle  of  this  month  It  will  be  the 
Intention  of  the  joint  leadership  to  take 
up  the  tax  reform  bill  because  attached 
to  that  is  a  time  certain  under  which 
action  must  be  undertaken  one  way  or 
the  other,  and  that  time  certain  is  June 
30.  So  those  are  four  c^  the  most  signifi- 
cant items. 

There  are  scores  of  others  on  the  cal- . 
endar  which  must  be  attended  to  at 
some  time.  There  will  be  other  legisla- 
tion coming  out  and,  to  reiterate,  we  will 
take  up  the  Siianish  treaty  as  soon  as  we 
can  after  the  Budget  Oxnmittee  com- 
pletes its  findings  and  gives  us  the  re- 
port. 

I  thank  the  distingul^ed  Senator- 
Mr.  ROBERT  C.  BYRD.  I  thank  the. 
distinguished  majority  leader. 

Mr.   ALLEN.  Mr.  Presldesnt,   will  the 
Senator  yield? 
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Mr.  ROBERT  C   BYRD.  Yes. 

Mr.  ALLEN.  The  Senator  spoke  of  pos- 
sible quorum  calls  and  votes  on  Monday. 
I  would  like  to  comment  that  I  feel  the 
present  system  under  which  we  seem  to 
be  operating,  of  having  all  quorum  caUs 
go  live,  has  speeded  up  the  work  of  the 
Senate.  There  has  only  been  one  quorum 
call  today  put  in  by  the  distinguished  as- 
sistant majority  leader,  and  I  think  the 
Members  of  the  Senate,  realizing  that 
a  quorum  call  Is  going  to  go  live,  causes 
them  to  come  over  to  the  Senate  Cham- 
ber when  a  quorum  call  is  called. 

I  believe  Instead  of  having  20,  25,  or  30 
quorum  calls  a  session,  we  are  now  hav- 
ing only  one  or  two,  and  I  believe  this  has 


speeded  up  the  work  of  the  Senate,  and 
I  am  glad  the  distinguished  assistant  ma- 
jority leader  Is  now  following  that  policy. 
[Laugliter.] 

Mr.  ROBERT  C.  BYRD.  Well,  my  dis- 
tlngiiished  friend  is  overly  charitable  to- 
day in  his  compliments,  but  I  had  sought 
earlier  today  to  call  off  that  quonma  call 
but  the  distinguished  Senator  from  Ala- 
bama, noting  that  in  his  judgment  I  un- 
doubtedly was  seeking  to  call  ofT  the 
quonun  call  for  a  very  worthy  purpose, 
went  ahead  to  object  to  the  calling  off  of 
the  quonmi. 

Mr.  President,  I  hope  that  both  cloak- 
rooms will  notify  their  respective  clien- 
tele that  rollcall  votes  are  expected  early 


on  Monday,  and  by  early  I  mean  as  early 
as  very  shortly  after  11  aon.,  and  that  a 
long  working  day  Is  In  prospect  for 
Monday. 


RECESS  TO  MONDAY,  JUNE  7,  1976. 
AT  11  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  o'clock  on  Monday  morning  next. 

The  motion  was  agreed  to:  and  at  2 : 28 
psa.  the  Senate  recessed  until  Monday, 
June  7, 1976.  at  11  ajn. 
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CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  FIRST  UNITED 
METHODIST  CHURCH  OF  PASSAIC, 
N.J..  UPON  ITS  CENTENNIAL 
CELEBRATION  IN  MEMORIAM 
TO  THE  LATE  REVEREND  MISS 
ANNA  OLIVER.  ITS  FIRST  LADY 
PASTOR 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  ROE.  Mr.  Speaker.  On  Sunday, 
June  6,  the  residents  of  the  city  of  Pas- 
saic, my  Eighth  Congressional  District, 
State  of  New  Jersey,  will  join  with  the 
congregation  of  the  First  United  Metho- 
dist Church  in  commemorating  the 
100th  anniversary  of  its  founding  and 
memorializing  the  services  of  a  former 
pastor  and  first  woman  to  receive  a  full 
theological  degree,  the  Reverend  Miss 
Anna  Oliver. 

This  is  indeed  a  most  historic  occasion 
and  I  know  you  and  our  colleagues  here 
In  the  Congress  will  want  to  join  with  me 
In  extending  our  warmest  greetings  and 
felicitations  to  Rev.  Kenneth  L.  Smith, 
the  esteemed  pastor,  and  all  of  his  par- 
ishioners on  this  most  Joyous  and  note- 
worthy memorial  observance. 

As  we  celebrate  our  Nation's  Bicenten- 
nial and  reflect  upon  the  history  of  otu^ 
country  and  the  good  deeds  of  our  people 
which  have  placed  America  in  the  high- 
est position  of  preeminence  as  a  repre- 
sentative democracy,  second  to  none, 
among  all  nations  of  the  world,  with  your 
permission.  I  would  like  to  Insert  at  this 
point  in  oxu"  historical  journal  of  Con- 
gress a  brief  history  of  this  most  es- 
teemed church,  as  follows : 

EXCXRPT     OF     HiSTORT     OF    THB     FIHST    tjNTTKD 

Methodist  Crttrcr,  Compilso  bt  Histori- 
cal CoMMiTTZE,  William  T.  Smith.  Chaik- 

MAN 

This  year,  1976,  Is  a  year  of  very  significant 
Importance  to  our  Church  In  Passaic  as  1978 
encompasses  both  bicentennial  and  centen- 
nial history.  The  name  of  our  present  church, 
the  Plrst  United  Methodist  Church,  dates 
from  the  merger  of  the  Methodist  Church 
and  the  Evangelical  United  Brethem  Chiirch 
In  April,  1968.  Prior  to  that  date  our  church 
called  the  First  Methodist  Church  of 


Passaic  when  the  three  major  branches  of 
the  Methodist  Church  Joined  in  1936.  Then, 
when  we  go  bactc  one  hundred  years,  ovur 
church  was  named  the  First  Methodist  Epis- 
copal Church.  Preceding  the  centennial  year, 
1976,  our  Chvirch  was  named  St.  Oeorge's 
Methodist  Episcopal  Church.  And  In  Its  ori- 
gin. It  was  called  Just  the  Methodist  Episco- 
pal Church  of  Acquackanack  landing. 

In  the  year  1843,  a  Sunday  School  was 
started  In  the  Tap  House  On  The  Hill  and, 
whUe  the  Tap  House  no  longer  exists,  the 
Bite  on  which  it  was  located  Is  the  area  known 
today  as  Passaic  Park.  A  year  later.  In  1844, 
a  small  Methodist  Church  was  built  on  the 
west  side  of  River  Road  and  this  church 
building  remained  adequate  untU  the  con- 
struction of  the  railroad  which  changed  the 
area  from  a  rlver-orlented  community  to  one 
which  was  railroad  oriented.  The  river  no 
longer  was  the  center  of  activity  and  people 
started  moving  to  areas  along  the  route  of 
the  raUroad. 

In  1866.  the  land  on  which  the  church 
stood,  about  two  hundred  feet  north  of  the 
Erie  Railroad  bridge,  was  sold  and  the 
chiirch  was  dismantled  and  moved  piece  by 
piece  to  the  corner  of  Howe  Avenue  and  Pros- 
pect Street.  Dr.  John  M.  Howe,  a  leading  doc- 
tor and  businessman  of  Passaic,  had  donated 
the  property  and  took  over  the  pastorate  of 
the  new  church.  But  It  was  not  very  long  be- 
fore the  church  was  too  small  for  the  grow- 
ing congregation  and  It  was  decided  to  erect 
a  new  church.  In  1870,  Dr.  Howe  deeded  a  lot 
to  the  church  on  the  corner  of  Bloomfleld 
Avenue  (now  Broadway)  and  Gregory  Ave- 
nue. The  old  church  building  was  sold  to 
the  city  and  It  became  Passaic's  City  Hall, 
Fire  Headquarters,  Police  Headquarters,  and 
the  ofBce  of  the  City  Clerk.  The  building  was 
used  by  the  city  until  1893  when  the  new 
City  Hall  was  ready  for  occupancy.  The  old 
wooden  church  building  then  was  used  for 
cake-wallts  and  primaries,  except  on  Sun- 
days when  a  Holland  congregation  wor- 
shipped there.  In  1897,  It  was  torn  dovim  to 
make  room  for  the  new  Municipal  Building. 

Soon  after  1870,  plans  for  the  new  stone 
church  be^an  to  take  on  monumental  pro- 
portions. The  Rev.  George  H.  Whitney  and 
the  building  committee  were  told  to  build 
a  church  worthy  of  Methodism  and  one  large 
enough  to  fulfill  the  needs  of  the  growing 
congregation.  On  September  4,  1871,  the  cor- 
nerstone was  laid  and  on  November  2,  1873, 
the  church  was  dedicated  as  St.  George's 
Methodist  Episcopal  Chtirch. 

It  was  a  stupendous  undertaking;  the 
Methodists  had  erected  a  buUdlng  which  was 
considered  the  best  one  In  the  District,  but 
the  escalating  costs  had  risen  to  well  over 
$70,000  instead  of  the  $30,000  as  originally 
estimated  by  the  architect.  On  September  20, 
1873,  about  six  weeks  before  the  dedication. 


there  was  a  critical  financial  crisis  In  the 
country;  St.  George's  would  feel  the  effect 
for  the  next  three  years.  Within  that  pe- 
riod the  people  tried  to  raise  money  to  keep 
their  church  operating.  Dr.  Howe  donated 
over  $30,000 — the  ladles  held  fairs  and  festi- 
vals— lecture  series  were  started — concerts 
were  given — but  nothing  would  stem  the 
foreclosure  that  loomed  overhead. 

The  ladles  held  "necktie  and  apron  sup- 
pers" to  raise  money,  but  to  no  avail. 

In  March,  1876,  three  parcels  of  property 
owned  by  St.  George's  were  sold  by  the  sheriff 
for  back  taxes — two  plecea  of  property  were 
sold  for  unpaid  taxes  of  $7  each,  one  for  un- 
paid taxes  of  $12,  and  for  the  unpaid  tax  of 
$100.00. 

And  then  came  July  4,  1876,  a  most  Impor- 
tant day  for  our  country  and  also  for  our 
Church.  The  only  official  centennial  cele- 
bration In  Passaic  was  held  In  St.  George's. 

In  August,  the  foreclosure  prooediire  forced 
a  new  church  society  to  be  formed,  and  on 
August  17.  the  First  Methodist  Episcopal 
Church  came  Into  existence. 

On  September  17,  with  only  fifteen  people 
in  the  congregation,  there  appeared  In  the 
pulpit,  fresh  from  theological  school,  the 
Rev.  Anna  Oliver.  Her  theme  for  the  sermon 
as  "Singleness  of  Aim."  The  financial  pendu- 
lum finally  began  to  swing  and  soon  the 
church  began  to  prosper.  Concerts  were 
given,  lectiire  series  were  started  and  In  the 
early  part  of  1877,  the  Rev.  Anna  Oliver 
called  as  her  assistant  the  black  evangelist. 
Miss  Amanda  Smith.  The  floating  debt  of 
$3,000  was  soon  reduced,  the  back  Interest 
on  the  mortgage  was  paid,  and  all  running 
expenses  were  covered.  The  church  had  been 
built  with  a  seating  capacity  of  800  but  at 
times  there  were  1,000  persons  crowded  Into 
the  church.  The  First  Methodist  Episcopal 
Church  of  Passaic  was  Indeed  prospering; 
prospering  so  much  that,  as  was  the  custom 
of  the  time,  the  pews  were  being  rented, 
sometimes  for  as  much  as  $6  to  $50  each.  This 
prosperity  was  readily  noted  by  the  next  Con- 
ference and  they  then  appointed  another 
regularly-ordained  pastor,  the  Rev.  James  R. 
Bryan. 

During  the  course  of  our  church  history 
we  have  had  fifty  pastors.  Since  1876,  we 
have  seen  many  changes  In  our  Church;  most 
changes  have  been  very  rewarding  but  some 
changes  were  most  devastating.  The  most 
drastic  change  was  the  loss  through  fire  of 
the  old  stone  church  on  January  31,  1964. 
But,  like  the  phoenix  of  Egyptian  mythology, 
our  church  rose  again.  Under  the  guidance 
of  the  Rev.  Gustave  A.  Stark,  we  secured  a 
new  building  site,  a  new  church  buUdlng, 
new  Interests  and  new  goals. 

And  now  we  come  to  the  bicentennial  of 
our  country  and  the  centennial  of  our  re-or- 
ganlzed  Methodist  Church  In  Passaic  under 
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the  pastorate  of  the  Rev.  Kenneth  L.  Smith. 
Let  us  aU  work  in  harmony  with  each  other; 
let  us  welcome  new  people  with  a  sincere  ges- 
ture of  good  faith;  but  let  us  never  lose  sight 
of  all  the  pastors  and  all  the  p>arlBhoner8  who 
worked  so  diligently  In  the  past,  for  with- 
out their  efforts  we  would  not  have  the 
rrtiiirch  which  we  have  today. 

Mr.  Speaker,  during  the  centennial 
observance  of  this  most  historic  church, 
manorial  services  will  be  held  In  honor 
of  the  former  first  lady  pastor  of  the 
First  United  Methodist  Church,  the  late 
Reverend  Miss  Anna  Oliver,  whose 
prominence  and  Ieadershl{>  position  In 
the  community  has  served  as  an  inspi- 
ration to  the  congregation  for  these 
many  years. 

The    following    profile    of    Reverend 
Oliver  was  taken  from  the  writings  of 
the  church  historian,  William  T.  Smith, 
and  is  submitted  herewith  in  memorlam 
to  this  highly  accomplished  and  dedi- 
cated clergywoman  whose  standards  of 
excellence  on   behalf   of  mankind  are 
held  in  the  highest  esteem: 
In  Mkmoeiam  to  the  Reverend  Miss  Anna 
Olivek,   Pastor   or  the  First  Methodist 
Episcopal  OHrniCH  1876-77,  First  Woman 
To  Receive  a  Fitll  Theological  Dborkr, 
Dedicated  Pioneer  poe  Equal  Status  op 
Women 

On  June  7,  1876  Anna  Oliver  received  the 
first  Bachelor  of  Divinity  degree  ever  awarded 
to  a  woman.  On  that  date  the  School  of 
Theology  of  Boston  University  recognized 
the  capablUtles  of  tMs  bright,  cultured 
young  woman.  Prior  to  this  singular  achieve- 
ment, she  already  had  received  an  MJV.  from 
Rutger's  Female  Institute,  had  been  very 
active  In  the  Woman's  Rights  and  Woman's 
Temperance  Movements  and  had  been  a 
teacher  of  the  Preedmen  In  the  South  during 
the  post-war  period.  Also  she  was  an  accom- 
plished artist  and  subsequently  exhibited 
her  work  while  a  student  at  the  University 
of  Cincinnati.  Then,  after  a  year  of  theo- 
logical study  at  Oberlln  College,  she  entered 
Boston  University. 

The  Reverend  Oliver  had  been  educated 
and  Ucensed  by  the  Methodist  Episcopal 
Church  and  remained  In  the  ministry, 
worked  for  the  rights  of  women  and  con- 
tlnued  as  a  strong  temperance  advocate 
until  her  passing  at  the  age  of  62. 

A  special  benediction  of  Reverend  Oliver 
on  Christmas  Eve,  1876  memorialized  the 
noble  philosophy  of  the  parishioners'  herit- 
age with  the  following  Inscription: 

"May  the  holy  spirit  baptize  this  Church 
with  the  baptism  of  love,  and  guard  from 
It,  forever  all  things  which  tend  to  disturb 
the  harmony  necessary  to  worship  our  God 
In  spirit  and  truth." 

Mr.  Speaker.  I  am  pleased  to  seek 
this  national  recognition  of  the  First 
United  Methodist  Church  of  Passaic. 
N.J.,  and  to  ask  you  and  our  colleagues 
here  in  the  Congress  to  Join  with  me 
now  In  salute  to  the  church  member- 
ship and  Pastor  Smith  whose  quality  of 
leadership  and  imtlring,  unselfish  efforts 
dedicated  to  the  religious  and  spiritual 
needs  of  mankind  continues  to  promul- 
gate sincerity  of  purple,  good  will  and 
the  warmth  of  brotherhood  so  essential 
to  the  well-being  and  Inspiration  of 
life's  purpose  and  fulfillment  May  they 
enjoy  God's  blessings  and  cwitlnued 
success  of  achievement  In  service  to  His 
Holy  Name. 
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CRADLE  TO  GRAVE  BUREAUCRATIC 
CARE 


HON.  JOHN  M.  ASHBROOK 


OP  OHIO 


m  THE  HOUSE  OF  BEPRESENTATTVES 

Thursday.  June  3.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  In  De- 
cember of  last  year  I  Introduced  House 
Concurrent  Resolution  505.  This  legis- 
lation would  restrict  the  Federal  Trade 
Commission  in  its  authority  to  prescribe 
rules  preempting  State  and  local  laws. 
In  particular,  it  would  limit  the  power 
of  the  PTC  In  regard  to  the  funeral  pro- 
fession. 

PTC  bureaucrats  have  decided  that 
Federal  regulation  of  the  funeral  pro- 
fession Is  in  order.  Consequently  they 
have  proposed  complex  and  far-reaching 
rules  aimed  at  correcting  what  they  con- 
sider to  be  abuses  In  Uie  profession. 
These  Include  price  lists,  disclosure 
statements  and  types  of  forbidden 
behavior. 

This  is  one  more  example  of  an  im- 
desirable  trend  in  our  coimtry,  an  In- 
creasing tendency  to  federalize  the 
issues.  More  and  more  matters  under 
State  and  local  control  are  being  taken 
over  by  the  Federal  Government  and  Its 
agencies. 

The  FTC's  proposed  regulations  are 
discussed  In  a  recent  editorial  by  James 
J.  Baipatrick.  I  agree  with  Mr.  KIl- 
patrick's  concluding  paragraph  that  the 
regulations  are  "merely  one  more  weari- 
some extension  of  Federal  power.  The 
bureaucrats  already  seize  us  at  the 
cradle.  Do  they  truly  need  to  pursue  us 
to  the  grave?" 

Following  Is  the  text  of  the  editorial 
as  It  appeared  In  the  May  29  Washing- 
ton Star: 

From  Cradle — To  OmAvx.  Too 
(By  James  J.  KUpatrtck) 
The  Federal  Trade  Commission  has  pro- 
posed sweeping  federal  regulation  of  the 
nation's  funeral  Industry.  The  Industry  Is 
fighting  back.  Because  death  Is  the  one  ulti- 
mate condition  shared  by  aU  mankind,  the 
proposal  merits  vmlversal  consideration. 

This  is  no  little  business.  Though  many 
of  the  country's  22,000  fxineral  homes  are 
quite  small  (the  national  average  \s  only  94 
funerals  per  home  per  year),  the  industry 
reported  gross  receipts  In  1974  of  $2.6  billion. 
In  the  FTC's  view,  the  burial  business  plain- 
ly "affects"  Interstate  commerce,  and  funeral 
practices  therefore  "are  clearly  a  proper 
concern  of  the  federal  government." 

As  you  would  Imagine,  the  Industry  takes 
a  contrary  view.  All  60  states  maintain 
boards  or  commissions  with  some  regulatory 
and  enforcement  powers.  The  National  Fu- 
neral Directors  Association,  a  federation  of 
state  associations,  promtilgates  ethical 
standards;  Individual  state  associations  have 
expelled  members  for  unethical  practice. 
The  Industry  contends  that  among  two  mil- 
lion funerals  a  year,  abtises  are  few. 

The  FTC  responds  that  state  regulation  is 
mostly  sham.  Only  a  handful  of  states  pro- 
vide for  even  a  single  public  or  nonpro- 
fessional member  on  their  regulatory  boards. 
In  practice,  funeral  directors  write  and  en- 
force regulations  for  fellow  funeral  Oincton. 
The  general  counsel  of  the  NFDA,  Thomas  H. 
Clark,  serves  also  ms  counsel  to  the  con- 
ference of  state  regulatory  boards.  It  seems 
Indeed  a  cozy  relationship. 
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Three  years  ago.  in  response  to  what  it  de- 
scribes as  "widespread  oomplalnts,"  the  KTO 
laonohed  a  staff  Investigation  into  funeral 
pncOctB.  Thla  eulmlnated  In  August  1975  in 
the  proposed  regulation  now  pending.  Public 
heartngs  have  been  held  thus  far  In  Chicago 
and  Hew  Yotk,  Additional  hearings  are  sched- 
uled tor  June  1  In  SeatUe,  June  9  In  Loe  An- 
geles, June  38  In  Atlanta,  and  July  19  here  In 
Washington.  A  flnal  order  is  expected  in  the 
laU.  ^^ 

Tbe  proposed  regulation  Is  based  upon  a 
staff  study  that  Is  curioiisly  shrlU  and  almost 
contemptuous  In  Its  tone.  Some  anlmiis 
plainly  was  at  work  In  the  drafting  of  these 
charges.  The  typical  funeral  director  emwgas 
from  this  report  as  a  greedy  body-snatoher, 
ezillottlng  bereaved  relatives  by  "total  and 
subtle  confusion."  He  is  "terrllled"  or  "h<»rt- 
flad"  by  the  thought  of  federal  regulation. 
His  purpose  Is  to  "steer"  the  family  into  the 
highest-priced  funeral  Xsy  shaming  the  fam- 
ily into  buying  a  costly  casket,  lying  to  them 
about  state  laws  and  charging  them  for  serv- 
ices "they  dont  reaUy  want." 

To  put  an  end  to  these  unfair  and  decep- 
tive practices,  the  FTC  proposes  a  trade  regu- 
lation rule  that  runs  to  20  double-^aoed 
pages.  The  principal  proposal  goes  to  written 
ItemlzaUon  of  prices.  Funeral  directors  would 
have  to  offer  their  customers  a  full  price 
range  of  caskets,  and  could  not  "uglify"  the 
least  expensive  (mes. 

It  would  be  an  unfair  trade  praoUoe.  pun- 
ishable at  law.  for  a  funeral  director  "to  sug- 
gest In  any  manner  that  the  customers'  ex- 
pressed concern  about  prices,  inexpenslva 
services  or  merchanldse  or  an  expressed  desii* 
to  save  money  by  the  customer  Is  Improper 
Inappropriate,  or  Indicative  of  a  lack  of  re- 
spect or  affection  for  the  deceased."  How  this 
particular  rule  would  be  enforced,  heaven 
only  knows. 

The  FTC  staff  insists  that  It  is  not  engag- 
ing In  "bureaucratic  overkill,"  but  Its  re- 
quirements would  demand  a  bewildering  ar- 
ray of  price  lists,  Intonnatlve  memoranda  and 
disclosure  statements.  The  m'^vine  of  funeral 
arrangements  would  be  treated  as  an  exerdas 
in  comparative  shopping  among  the  suoer- 
markets.  *^ 

Perhaps  the  abuses,  deceptions  and  "ex- 
ploiUtlve  practices"  are  so  pervasive  that  thto 
heavy-handed  federal  rule  is  Justified,  but  I 
wonder.  Most  of  the  states  now  require  price 
disclosure.  The  state  trade  associaUons  still 
object  in  principle  to  price  advertising,  but 
they  no  longer  expel  members  who  engage  in 
such  advertising,  with  a  return  on  Invest- 
ment of  only  4.26  percent,  the  Industry  would 
not  appear  to  be  as  nucratlve"  as  the  FTC 
staff  Insists  It  Is. 

My  tentative  Impression  la  that  the  pro- 
posed rule  Is  merely  one  more  wearisome  ex- 
tension of  federal  power.  The  bureaucrats  al- 
ready seize  us  at  the  cradle.  Do  they  truly 
need  to  pursue  us  to  the  grave? 


VOTING  RECORD  OP  CONGRESS- 
MAN JONATHAN  B.  BINGHAM 


HON.  JONATHAN  B.  BINGHAM 

OF   NKW   TOIX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  last 
week,  I  missed  several  rollcall  votes  be- 
cause I  was  attending  the  UNCTAD  Con- 
ference in  Nairobi.  Kenya  as  a  Congres- 
sional adviser  appointed  by  the  Speaker. 
I  wish  to  record  here  what  my  position 
would  have  been  had  I  been  present  and 
voting: 

Rollcall  No.  291,  motion  to  agree  to 
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the  conference  report  on  HJl.  12453,  to 
authorize  NASA  appropriations;  "yea." 

Rollcall  No.  292.  motion  to  agree  to 
House  Resolution  1191,  the  rule  to  con- 
sider Hil.  12677;  "yea." 

Rollcall  No.  293,  motion  to  pass  to  H.R. 
12677,  to  extend  for  3  years  the  pro- 
grams of  asslistance  under  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970;  "yea." 

Rollcall  No.  295.  motion  to  pass  HJl. 
12679,  to  extend  for  3  years  assistance 
programs  for  health  services  under  the 
Ptiblic  Health  Service  Act;  "yea." 

Rollcall  No.  297,  motion  to  pass  H.R. 
13121,  to  direct  the  Law  Revision  Counsel 
to  prepare  and  publish  the  District  of 
Columbia  Code;  "yea." 

Rollcall  No.  298,  motion  to  pass  H.R. 
11009.  as  amended,  to  provide  for  an  In- 
dependent audit  of  the  financial  condi- 
tion of  the  Government  of  the  District 
of  Columbia:  "yea." 

Rollcall  No.  299,  motion  to  agree  to 
House  Resolution  1190,  rule  to  consider 
HJl.  6810,  to  authorize  an  additional  As- 
sistant Secretary  of  Commerce;  "yea." 

Rollcall  No.  302,  motion  to  pass  H.R. 
10138,  to  create  the  Young  Adult  Con- 
servation Corps  to  complement  the  Youth 
Conservation  Corps;  "yea  " 

Rollcall  No.  303,  motion  to  agree  to 
House  Resolution  1214.  rule  to  consider 
H.R.  12945;  "yea." 

Rollcall  No.  306,  motion  to  pass  H.R. 
13965.  making  appropriation  for  the 
Government  of  the  District  of  Colimibla 
and  other  activities  for  fiscal  year  1976 
and  the  transition  period;  "yea." 

Rollcall  No.  308,  motion  to  agree  to  an 
amendment  to  H.R.  12945.  exempting 
social  security  cost-of-living  hicrease  In 
computing  the  rent  paid  by  senior  citi- 
zens In  public  housing;  "aye." 

Rollcall  No.  310,  motion  to  pass  H.R. 
12945.  to  amend  and  extend  laws  relating 
to  housing  and  community  development; 
"yea." 

Rollcall  No.  313.  motion  to  agree  to 
House  Resolution  1220,  riile  to  consider 
H.R.  12169,  FEA  authorization  and  ex- 
tension; "yea." 


THE  UNITED  CHURCH  OF  CHRIST 
URGES  A  STRENGTHENING  OP 
THE  UNITED  NATIONS 


HON.  ROBERT  F.  DRINAN 

or   MASSACHtrSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  1976 

Mr.  DRINAN.  Mr.  Speaker,  In  the  re- 
cent past  the  executive  council  of  the 
United  Churches  of  Christ  of  America 
Issued  a  five-point  resolution  with  a  com- 
prehensive supporting  statement  recom- 
mending a  deepening  of  the  commitment 
which  the  United  States  and  other 
coiintrles  have  toward  the  United 
Nations. 

This  compelling  statement  deserves 
the  closest  attention  of  every  Member  of 
Congress.  It  is  one  of  the  most  compell- 
ing statements  made  In  recent  times  con- 
cerning the  urgentfer  Important  task  of 
updating  the  United  Nations  so  that  It 
can  truly  guarantee  International  peace 
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as  well  as  the  development  of  a  just  and 
humane  world  economic  order. 

The  resolution  and  statement  of  the 
UCC  follow: 

RxsoLxmoN:   "Th«  Ukitxd  Statks  and  thb 
UmrED  Nations" 

1.  The  VS.  Oovemment  should  demon- 
strate clearly  Its  serious  respect  for  the 
United  Nations  by  the  way  It  prepares  for 
discussion  of  the  ITN  agenda,  by  the  kind  of 
delegates  it  sends,  by  the  financial  support  It 
provides,  and  by  entrusting  to  the  UN  more 
significant  Issues  that  require  programs  of 
Joint  actton. 

2.  The  UJ3.  Government  should  encourage 
the  UN  General  Assembly  and  its  Economic 
and  Social  Council  to  press  for  full  observ- 
ance of  human  rights  In  all  countries  and 
not,  as  at  present.  In  limited  areas  only. 

3.  The  VS.  Government  should  further  by 
its  full  cooperation  the  effort  begun  by  the 
Seventh  Special  Session  of  the  UN  General 
Assembly  to  develop  a  Just  and  humane 
world  economic  order. 

4.  The  U.S.  Oovemment  should  take  the 
Initiative  In  reducing  Its  nuclear  strategic 
weapons  to  a  minimum  deterrent,  and 
should  support  the  convening  of  a  world  dis- 
armament conference.  Since  disarmament 
requires  the  substitution  of  world  security 
for  national  security,  the  U.S.  should  stimu- 
late the  establishment  of  a  permanent  UN 
peace-keeping  force. 

6.  The  VS.  Government  should  press  for 
activation  of  the  UN  "Special  Committee  on 
the  Charter"  with  the  objective  of  reorganiz- 
ing the  complex  system  of  UN  organs  so  as 
to  make  Its  many  parts  effective  centers  for 
the  negotiation  of  consensus  decisions  about 
action  and  for  Implementing  those  decisions. 

Thb  VmrKD  Nations  We  Srk 

The  United  Nations  has  been  a  prominent 
fact  in  the  life  of  the  world  for  a  fuU  gener- 
ation. But  today,  public  opinion  In  the 
United  States  and  many  other  lands  looks 
upon  this  world  organization  with  an  uneasy 
mixture  of  admiration  and  disaffection,  grat- 
itude and  resentment,  trust  and  distrust, 
hope  and  despair.  As  representatives  of  the 
varied  constituency  of  the  United  Church 
of  Christ  in  the  United  States  of  America, 
we  would  address  this  widespread  ambiva- 
lence, sketching  the  shape  of  the  United  Na- 
tions we  seek. 

The  standpoint  from  which  we  speak  must 
not  be  in  doubt.  The  people  and  the  congre- 
gations of  the  United  Church  of  Christ  are 
neither  isolationists  nor  imperialist  in  world 
affairs.  They  are  resolutely  Intemationallst. 
Throughout  the  bicentennial  history  of  the 
Republic,  prophetic  elements  in  our  church, 
as  in  all  churches,  have  borne  witness  to  the 
belief  that  worldwide  community  is  the  will 
of  God  for  humanity.  Already  in  the  Ameri- 
can colonial  period,  one  of  our  formative 
theologians  held  before  the  churches  the 
vision  that  underlies  their  ultimate  hope  for 
international  relations: 

"There  shall  then  be  universal  peace  and  a 
good  understanding  among  the  nations  of 
the  world  instead  of  such  confusion,  wars 
and  bloodshed  as  have  hitherto  been  from 
one  age  to  another  .  .  .  Then  shall  all  the 
world  be  united  in  one  amiable  society.  AU 
nations,  in  all  parts  of  the  world,  on  every 
side  of  the  globe,  shall  then  be  knit  together 
in  sweet  harmony."  (Jonathan  Edward.  A 
History  of  the  Work  of  Redemption,  1739.) 
We  continue  to  Uve  by  the  Biblical  prom- 
ises Inherent  in  this  faith.  In  the  20th  cen- 
tvxy.  many  Christian  citizens  and  organiza- 
tions in  the  United  States  have  participated 
In  the  development  of  our  national  convic- 
tion that  the  growth  of  worldwide  conmiu- 
nlty  requires  the  framework  of  a  strong  in- 
tergovernmental organization.  We  know  that 
such  community  demands  both  the  protec- 
tion and  the  stimulus  of  effective  world  po- 
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Utical  structures  If  It  is  to  survive  the  threat 
of  modem  war  and  overcome  the  dangerous 
divisions  of  race  and  nation,  bloc  and  class, 
and — let  it  be  our  shaming  confession — of 
sect  and  religion  also.  Therefore,  members  of 
the  several  faith  traditions  of  the  American 
people  helped  buUd  the  League  of  Nations 
two  generations  ago,  and  then,  learning 
much  from  its  faUure.  contributed  to  the 
construction  of  a  better  United  Nations  in 
1945.  We  are  the  grateful  heirs  of  committed 
people  who,  in  the  darkest  years  of  the  Sec- 
ond World  War.  carefully  worked  out  a  world- 
minded  "Statement  of  Political  Proposi- 
tions— Six  PlUars  of  Peace."  We  have  not  for- 
gotten that,  enlisting  the  concern  of  many 
thousands  of  clergy  and  congregations,  they 
helped  to  mobilize  United  States  Government 
support  at  the  San  Francisco  Conference  for 
a  Charter  creating  a  universal  political  orga- 
nization rather  than  merely  extending  the 
military  alliance  of  the  victorious  powers. 

The  bnxtd  goals  of  the  United  Nations  as 
set  forth  in  the  Charter  are  today  as  Impera- 
tive for  the  safety  and  progress  of  humanity 
as  when  they  were  first  formulated.  This  is 
equally  true  of  the  objectives  defined  for  the 
specialized  United  Nations  agenclea — ^politl- 
C8il.  economic,  social  and  technical — that 
have  been  eetablished  to  help  the  nations 
move  toward  the  Charter  vision.  But  our 
present  re-dedlcatlon  to  those  goals  must  be 
linked  to  a  realistic  appraisal  of  the  record  of 
the  United  Nations  as  an  instrument  for 
their  achievement: 

1.  To  maintain  international  peace  and  se- 
curity .  .  .  and  to  bring  about  by  peaceful 
means  .  .  .  settlement  of  international  dis- 
putes .  .  . 

No  new  World  War  has  broken  out  dtirlng 
the  life  of  the  United  Nations,  but  a  hundred 
limited  wars  have  been  fought  with  esca- 
lating violence,  making  millions  of  victims 
In  sixty  countries.  The  arms  race  has  come 
to  Involve  more  countries  and  more  weapons 
than  ever  before  In  history.  Earth  and  sea 
have  been  seeded  with  enough  thermonuclear 
charges  to  annihilate  the  human  race. 

2.  To  develop  friendly  relations  among  na- 
tions based  on  respect  for  the  principle  of 
equal  rights  and  self-determination  of  peo- 
ples .  .  . 

The  United  Nations  has  become  a  forxun  in 
which  144  countries  now  regularly  meet,  al- 
most all  of  the  sovereign  nation -states  of  the 
present  era,  some  third  of  which  were  new- 
bom  in  the  vast  decolonization  that  followed 
World  War  II.  But  many  coxintrles,  old,  new, 
great  and  small,  have  used  this  formn  for 
propaganda  and  confrontation  rather  than 
genuine  Interchange  and  negotiated  accom- 
modation. Big  Powers  have  refused  to  let 
their  gravest  conflicts  be  subjected  to  collec- 
tive international  examination  but  Insisted 
that  smaller  countries  accept  the  Judgment 
of  the  Security  Ooiincil  In  which  the  Big 
Powers  have  control.  National  sovereignty 
has  often  been  invoked  to  prevent  Investiga- 
tion of  claims  of  unequal  rights  within  na- 
tions. Self-determination  has  been  Invoked 
to  legitimize  national  liberation  but  coun- 
triee  freed  from  colonial  domination  and 
seated  In  the  United  Nations  have  sometimes, 
under  autocratic  rulers,  allowed  no  self- 
determination  for  their  own  citizens. 

3.  To  achieve  Intematlonl  cooperation  In 
solving  international  problems  of  an  eco- 
nomic, social,  cviltiiral  or  humanitarian  char- 
acter, and  In  promoting  .  .  .  respect  for  hu- 
man rights  and  fundamental  freedoms  .  .  . 
The  United  Nations  system  of  economic  In- 
stitutions has  facUltated  the  uni»«cedented 
economic  growth  of  many  countries  since 
World  War  n.  United  Nations  cultural  in- 
stitutions have  increfised  muttial  knowledge 
and  appreciation.  United  Nations  technical 
and  welfare  institutions  have  Improved  com- 
munication and  brought  much  relief.  United 
Nations  socio-ethlcal  institutions  have  set 
high  standards  for  human  solidarity  without 
discrimination  as  to  race,  sex,  language  or 
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religion.  But  the  gap  between  the  rich  and 
the  poor — among  and  within  nations — has 
widened,  political  conflict  has  warped  In^xir- 
tant  orguilzational  decisions,  and  some  at 
the  mofft  sensitive  dlvlslona  between  the  na- 
tions have  not  been  honestly  faced  but  sorely 
aggravated  throvigh  the  loud  sounding  board 
of  General  Assembly  debates. 

4.  To  be  a  center  for  harmonizing  the 
actions  of  nations  In  the  attainment  of 
these  conimon  ends. 

During  the  first  half  of  Its  life  to  date, 
the  United  Nations  was  prevented  by  the 
Cold  War  from  effectively  coordinating  many 
weighty  actions  of  the  Great  Powers.  Poet- 
war  economic  recovery,  arms  limitation,  na- 
tion-building, and  the  implementation  of 
human  rights  standards  could  not  be  har- 
monized by  the  United  Nations  because  of 
the  bitter  rivalry  between  Bast  and  West. 
During  the  second  half  of  its  existence,  the 
United  Nations  has  frequently  been  reduced 
to  rhetoric  without  adequate  action-pro- 
grams by  the  fanning  of  conflict  and  the 
refusal  of  compromise  between  the  Indtis- 
trlal  and  the  less  developed  countrlsB,  be- 
tween North  and  South.  Great  Power  vetoes 
in  the  Security  Council  and  one-sided  ma- 
jority votes  in  the  General  Assembly  have 
alike  provided  empty  victories  rather  than 
agreed  next  steps  ahead. 

We  are  gratefxil  to  God  that,  in  spite  of 
thirty  years  of  crisis  and  ordeal,  the  United 
Nations  survives,  and  is  still  potentlaUy  the 
organizing  center  Indispensable  to  our 
hviman  survival  and  to  the  nurtvire  of  a 
genuine  and  humane  worldwide  community. 

We  therefore  can  upon  the  churches  to 
work,  beginning  In  this  year  of  the  bicen- 
tennial and  of  a  presidential  election,  for 
five  essential  reforms  related  to  the  whole 
United  Nations  couples,  and  especially  tlie 
role  played  therein  by  otu*  own  United  States 
Government.  DetaUed  programs  of  action 
in  pursxUt  of  each  of  these  reforms  will  from 
time  to  time  be  prop>osed  in  appropriate 
Implementation  recommendations.  This 
Resolution  alms  only  to  spotlight  what  we 
believe  are  five  basic  issues  concerning  which 
American  Christians  can  help  secure  ap- 
propriate Institutional  and  policy  change: 

1.  The  present  distribution  of  power  and 
responslbUity  in  the  whole  web  of  United 
Nations  institutions  should  be  restructured 
BO  as  to  Insure  that  the  policies  and  pro- 
grams adopted  have  at  least  the  miniTnuin 
level  of  member-state  support  that  1b  es- 
sential for  their  implementation. 

The  stattis  of  United  States  and  interna- 
tional religious  bodies  as  recognized  Non- 
Govemmental  Organizations  should  be 
utilized  to  press  fc»-  the  activation  of  the 
United  Nations'  "Special  Committee  on  the 
Charter  of  the  United  Nations  and  the 
Strengthening  of  the  Role  of  the  Ck-ganlza- 
tlon."  Likewise,  religious  groups  should 
offer  their  testimony  to  the  Secretary  Gen- 
enral's  "High  Level  Group  of  Experts" 
charged  to  develop  "A  New  United  Nations 
Structure  for  Globca  Economic  Cooperation" 
In  replacement  of  the  current  Jumble  of 
overlapping  and  unrelated  organs  working 
on  various  facets  of  the  same  porblems.  This 
religious  witness  should  be  articulately 
based  on  the  twin  principles  of  national 
Independence  and  International  int^^e- 
pendence.  not  on  any  doctrinaire  notion  at  a 
single  world  government  or  any  Imperial 
notion  of  capitalist  or  socialist  or  "Third 
World"  hegemony.  The  objective  should  be 
so  to  reorganize  the  United  Nations  system 
as  to  make  Its  many  organs  and  agencies 
centers  for  the  negotiations  of  "consensus 
decisions  about  action  rather  than  voting 
about  words."  (Cleveland.  Harlan — "The 
Peace  of  Mutation."  The  Inter-Dependent, 
July-August,  1976.) 

2.  The  increasingly  dangerous  stalemate  in 
United  Nations  work  on  arms  control,  arms 
reduction,  and  general  disarmament  should 
be  broken. 
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Although  the  rim  of  the  matter  has  been 
addressed  in  treaties  on  Outer  l^ace,  the 
Seabed,  the  Antarctic,  and  a  Partial  Test 
Ban,  one  or  another  of  the  Great  Powers  has 
over  the  years  resisted  successfully  the  prep- 
aration of  any  agreement  limiting  nuclear 
weapons,  rolling  back  the  arms  race,  or  con- 
vening a  world  disarmament  conference.  Ilie 
world  Is  now  spending  annually  more  than 
$300  bUUon  on  armaments.  With  a  deadlock 
In  the  SALT  n  negotiations,  the  United 
States  must  take  the  initiative  In  rednclng 
Its  nuclear  strategic  weapons  to  a  mini- 
mum deterrent.  The  United  States  should 
reverse  its  oj^xKitlon  to  the  convening 
of  a  world  disarmament  conference  by 
the  United  Nations.  This  would  focus 
world  opinion  on  disarmament  and  also 
establish  a  new  negotiating  forum  in  which, 
hopefully,  France  and  China  for  the  first  time 
might  partlc^te.  Since  disarmament  re- 
quires the  substitution  of  world  security  for 
national  security,  the  United  States  must 
stimulate  the  United  Nations  to  establish 
peace-keeping  machinery  in  the  form  of  a 
permanent  United  Nations  force.  Tb9  reli- 
gious community  In  the  United  States,  In 
concert  with  the  international  ecumenical 
community,  should  p>artlcipate  vigorously  In 
a  campaign  to  press  both  national  govern- 
ments and  the  United  Nations  toward  bind- 
ing, controllable  agreements  that  damp  down 
the  current  multiple  dangers  of  general  war. 

3.  The  rising  demand  for  a  "new  interna- 
tional economic  order,"  expressed  everywhere 
In  the  less  developed  countries  and  beard  by 
many  people  of  conscience  In  the  richer  na- 
tions, must  be  met  bead  on. 

The  United  Nations  Is  the  only  place  where 
all  parties  to  the  required  changes  in  world- 
wide capital  transfer,  productivity,  income 
distribution,  price  and  tax  poUdes  can  ex- 
press their  concerns  and  contribute  their 
ideas.  The  future  aUocatlon  of  food,  of  energy, 
of  all  raw  materials,  but  also  the  defense  and 
enhancement  of  our  planetary  environment, 
cannot  possibly  be  determined  fairly  and  will 
never  be  accepted  universally  unless  the  rep- 
resentatives of  all  of  humanity  participate 
in  the  great  decisions  that  miist  be  made. 
The  religious  groups  of  the  United  States 
should  urge  the  United  States  Government 
and  private  United  States  corporations, 
whether  transnational  or  engaged  in  the  im- 
port/export business,  to  participate  creative- 
ly, rather  than  defensively,  in  the  construc- 
tion of  that  more  Just  and  humane  world 
network  of  economic  activity  whose  time  has 
now  come.  The  Seventh  Special  Session  of 
the  United  Nations  General  Assembly  In  197S 
began  the  Indispensable  process  of  Joint  ac- 
tion, by  the  rich  and  the  poor,  to  develop  a 
pluralist  world  economic  order  In  which  the 
special  values  of  free  market  and  planning 
are  iinlted,  and  other  notions  about  viable 
economic  patterns  are  tested.  Religious 
groups  must  vigUantly  and  vigorously  labor 
to  see  that  there  is  delivery  on  the  promises 
made  in  that  historic  United  States  session. 

4.  The  United  Nations  General  Assembly 
and  Its  Economic  and  Social  Council,  with 
strong  support  from  the  United  States  Gov- 
ernment, miist  develop,  the  courage  to  press 
for  full  respect  for  human  rights  in  all  parts 
of  the  world. 

The  United  Nations  has  thus  far  selectively 
pointed  to  violations  of  human  rights  In  euttx 
countries  as  South  Africa,  Rhodesia,  Chile, 
and  the  occupied  Arab  territories.  But  the 
United  Nations  has  not  been  able,  politically, 
to  send  missions  to  investigate,  or  to  dte. 
violations  in  such  coimtries  as  Korea,  the 
Philippines,  Indonesia,  Iran,  Syria,  Uganda. 
Czechoslovakia,  and  the  Soviet  Union.  While 
the  United  Nations  has  adopted  the  historic 
Universal  Declaration  of  Human  Bights  and 
drafted  a  series  of  individual  declarations 
and  conventions  In  many  specific  areas,  the 
machinery  has  been  lacking  to  enforce  these 
rights.  New  United  Nations  structiues  are 
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needed  and  the  United  States  must  work  for 
such  initiatives. 

6.  "nie  United  States  Government  must  lay 
much  greater  weight  on  the  United  Nations 
and  its  recommendations  In  the  "hTlng  of 
American  fOTelgn  policy. 

While  every  country's  foreign  policy  must 
be  WBUitlaUy  determined  by  its  vital  na- 
tional interests,  the  United  States  Oovem- 
ment must  be  persuaded  to  provide  a  con- 
sistent eziunple  of  a  country  that  does  not 
presimoe  to  know  what  its  ultimate  national 
Interests  reaUy  are  without  factoring  Into 
their  formulation  the  beet  Judgment  of  the 
United  Nations.  To  enable  the  United  Nations 
institutions  and  agencies  to  oontrfbuts  to 
human  survival,  the  United  States  must 
clearly  demonstrate  more  than  a  decent  re- 
spect for  the  (pinion  of  the  United  Nations 
and  all  its  member-states.  By  the  way  It  pre- 
pares for  discussion  of  the  United  Nations 
agenda,  it  must  communicate  its  will  to  Join 
in  the  negotiations  of  a  consensus  rather 
than  convey  the  Impression  that  it  regards 
United  Nations  debates  as  generally  a  threat 
or  a  nuisance.  By  the  kind  of  delegates  It 
sends  and  financial  contributions  It  votes, 
a  Great  Power  reveals  n^ether  the  United 
Nations  c^gans  are  central  or  peripliMml  to 
Its  own  policy  decisions. 

The  American  religious  community  should 
maintain  constant  pressure  on  the  American 
Administration  to  make  exceUence,  compas- 
sion and  aponnesB  the  standards  for  all  forms 
of  United  States  participation  In  the  work 
of  the  world  txxly.  The  United  States  Govern- 
ment should  Join  other  member  governments 
In  seeking  to  make  the  United  Nations  more 
operational  by  entrusting  to  it  more  signifi- 
cant area  of  Joint  action,  thereby  achieving 
increasing  functional  Integration  on  a  world 
scale,  similar  to  the  regional  economic  in- 
tegration being  buUt  through  the  European 
Economic  C<Mnmunlty.  The  religious  forces  of 
the  United  States  should  continue  to  help 
the  American  people  to  see  that  the  United 
Nations  1b  an  indispensable  Instrument  of 
contemporary  society.  They  should  work  for 
public  understanding  tiiat  United  Nations 
memt>er8hlp  mxist  be  aU-embraclng,  wiiat- 
ever  the  poUtlcal  ideologies  of  the  diverse 
lands,  and  for  public  trust  that  tills  strug- 
gling world  Ixxly  can  Indeed  be  Improved, 
through  the  diligent  labors  of  all  who  bellevs 
that  worldwide  community,  not  self-destruc- 
tion, is  the  destiny  of  the  human  race. 


CONSUMER  COMMUNICATIONS 
REFORM  ACT 


HON.  TIMOTHY  E.  WIRTH 

or  COLOKAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  WIRTH.  Mr.  Speaker,  during  the 
period  that  I  have  been  a  member  of  the 
Subcommittee  on  Communications,  one 
of  the  witnesses  who  has  Impressed  me 
the  most  has  been  John  Eger,  Acting  Di- 
rector of  the  White  House  OfiQce  of  Tele- 
communications Policy.  I  regret  that  Mr. 
Eger  Is  leaving  that  post,  for  I  feel  he  Is 
one  of  the  most  forward-thinking  Indi- 
viduals in  the  present  administration. 

In  remarks  d^vered  today  before  the 
Electronic  Industries  Association  seminar 
in  Hyannls,  Mass.,  Mr.  Eger  offers  a 
critical  analysis  of  the  telQdione  indus- 
try-bathed Consumer  Commimlcatlons 
Reform  Act  of  1976. 1  think  It  Is  an  excel- 
lent statement  chi  the  Issue  of  competi- 
tion In  the  telephone  industry  and  I  com- 
mend it  to  my  colleaffues: 
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Remarks   or  Johk   Eoes,   Actino   Ddmctob, 

OmCB      OF      TKlJSCOMMXrmCATTONS      POLICT, 

ExBctmvi;  Omcx  of  the  President,  Before 
THE    Electronic    Indixstsies    Association 
Seminab  on  EtiCTRONic  Communications 
It's  a  great  pleasure  for  me  to  be  here  with 
you  today  at  the  Electronic  Industries  Asso- 
ciation Seminar  on  Electronic  Communica- 
tions. I  have  been  greatly  impressed  by  the 
program   thus   far,   and   I   loolt   forward   to 
listening  to  the  views  of  the  distinguished 
speakers  you  have  gathered  from  the  vari- 
ous sectors  of  the  telecommunications  in- 
dustry. 

Perhaps  no  other  Industry  can  be  more 
proud  of  its  accomplishments  or  more  opti- 
mistic about  Its  future.  In  the  hundred  years 
that  have  passed  since  the  first  telephone 
message  was  transmitted  right  here  in  the 
State  of  Massachusetts,  we  have  witnessed 
a  technological  revolution  in  the  develop- 
ment of  electronic  communications;  a  revo- 
lution that  has  changed  the  face  of  America 
and.  Indeed,  the  social,  economic,  and  politi- 
cal structure  of  the  entire  world. 

Now  we  are  embarUng  on  the  second  one 
hundred  years  ...  a  second  century  that 
promises  to  launch  us  on  a  new  and  even 
more  exciting  course — a  course  rich  In  oppor- 
tunity; a  course  that  spills  over  national 
boundaries;  and  a  course  that  winds  Its  way 
to  even  higher  and  higher  standards  of  living 
for  all  of  us.  We  have  the  creativity  and  the 
Inventive  genius,  and  we  have  the  industrial 
might  to  make  this  dream  come  true.  But  It 
Is  here  that  I  must  ask  the  question :  "Do  we 
have  the  will  to  make  It  oome  true?" 

I  ask  this  question  because  I  see  dissension 
within  the  industry — not  so  much  as  to  the 
goals  we  have  set  for  the  future,  but  the 
manner  in  which  we  hope  to  achieve  them. 
For,  in  the  very  midst  of  this  technological 
watershed  which  promises  so  much  for  our 
society,  and  Indeed  those  of  the  entire  world, 
we  find  well-intentioned  men  wanting  to  re- 
sist and  Impctie  the  dynamic  wave  of  Inno- 
vation that  they  themselves  help>ed  to  create. 
They  have  manifested  this  resistance  in  the 
form  of  a  Bill  before  the  Congress.  It  Is  a 
superficially  appealing  Bill,  a  deceptive  Bill. 
begullingly  called  the  Consumer  Communi- 
cations Reform  Act  of  1976.  And,  in  my  Judg- 
ment, It  will  8«Te  more  to  retard  consumer 
communications  than  to  reform  it. 

It  Is  a  Bill  that  looks  backward  at  a  time 
when  the  sum  of  our  productivity  as  a  na- 
tion depends  up>on  our  relentless  gueet  to 
harness  the  technology  of  the  future — a  quest 
that  must  be  pursued  by  each  of  us,  and  all 
of  us.  slowed  only  by  the  limits  of  ovir  crea- 
tive imaginations. 

To  propose  that  the  development  of  tele- 
communications might  best  be  served  by  a 
single  vested  interest,  free  to  regulate  the 
pace  of  technological  growth,  and  unencum- 
bered by  the  stimulating  effect  of  aggressive 
competition  is,  in  my  Judgment,  sheer  folly. 
Let  me  explain. 

To  begin  with,  the  Bill  would  establish  a 
presumption  in  favor  of  monopoly  control  of 
these  new  technologies  and  services — and  this 
at  a  time  when  economic,  technological,  and 
historical  development  force  the  contrary 
conclusion  that  the  traditional  competitive 
market  forces  are  quite  capable  of  serving  the 
public's  Interest  in  many  of  the  Nation's 
emerging  marketplaces. 

The  Bill  would  place  the  burden  on  poten- 
tial competitors,  the  new  entrants,  to  prove 
that  their  offerings  do  not  duplicate  existing 
services  of  established  carriers;  and.  If  the 
services  are  new,  the  would-be  competitor 
must  prove  that  the  service  Is  totally  beyond 
the  ability  of  the  establtahed  carriers  to  pro- 
vide It.  It  hardly  needs  to  be  said  that  such  a 
burden  would  be  virtually  impossible  to  bear. 
The  Bin  apparently  would  also  allow  the 
established  carriers  to  determine  for  them- 
selves what  constitutes  a  fair  and  reasonable 
price  for  their  competitive  services.  And. 
more  than  that,  the  Bill  would  establish  a 
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rate-making  principle  akin  to  out-of-pocket 
costs  as  the  floor  for  rate-making  purposes. 

That  such  a  rate-making  rule  applied  with- 
out the  careful  oversight  of  the  PCC  might 
result  in  the  financial  demise  of  their  rivals 
la  not  lost  on  the  established  carriers.  Should 
this  happen,  they  request  further  that  the 
Congress  grant  their  full  antl-tnist  exemp- 
tion and  the  green  light  to  acquire  the  assets 
of  their  competitors. 

Finally,  the  BUI  would  eliminate  unified 
control  over  the  terms  and  conditions  of  ac- 
cess to  the  national  telephone  network  by  al- 
lowing each  state  the  exclusive  right  to  deter- 
mine the  conditions  under  which  terminal 
equipment  can  be  connected,  by  whom  the 
equipment  must  be  supplied,  and  the  voy 
design  of  the  equipment  itself. 

I  need  not  point  out  to  you  that  the  sum 
of  the  provisions  of  this  BUI  would  eliminate 
entirely  the  mintscule  competition  which 
currently  exists  in  domestic  markets  for  pri- 
vate lines  and  terminal  equipment.  And. 
more  than  that,  let  me  emphasize  that  the 
BiU  would  allow  for  the  total  elimination  of 
aU  future  competition  except  perhaps  for 
that  which  the  established  Industry  Itself 
deems  to  be  in  the  public  Interest. 

Although  the  proponents  of  this  Bill  have 
advertised  It  as  one  designed  primarily  to 
protect  the  consuming  public,  to  my  knowl- 
edge, after  months  of  Intense  promotion,  the 
industry  has  not  been  successful  in  enlisting 
the  support  of  a  single  consumer  group.  If 
this  Is,  in  fact,  the  case,  then  we  must  ask 
ourselves  the  obvious  question:  Why  not? 
I  say  because,  in  its  ultimate  effect.  It  Is  an 
onti-consumer  bill ;  A  bUl  which  would  strip 
consumers  of  present  and  future  options  In 
their  choice  of  communications  services  and 
leave  them  to  the  whims  and  goals,  however 
lofty,  of  a  sole  supplier;  and  a  BUI  which 
would  lock  In  place  a  system  of  taxes  and 
subsidies  both  administered  and  subject  to 
change  by  private  Interests  without  effective 
public  oversight  at  either  the  state  or  Fed- 
eral level. 

It  is  not  my  purpose  today,  however,  to 
say  that  the  established  carriers  are  all 
wrong — and  I  am  all  right.  In  fact,  I  agree 
with  much  of  what  the  Industry  has  to  say. 
I  too  deplore  cartel  management  and  arbi- 
trary market  allocation.  I  too  agree  that 
protective-umbrella  rate  regulation  Is  a  la- 
mentable practice — and  must  be  avoided — 
and  that  the  opportunity  to  fall  must  ac- 
company the  opportunity  to  succeed.  I  agree 
that  competition.  If  it  Is  to  be  full  and  fair, 
must  be  a  two-way  street — Indeed,  If  we  are 
to  have  the  fuU  benefits  of  competition.  The 
same  rules  must  apply  with  equal  force  to 
established  carriers  and  new  entrants  alike. 

I  agree  further  that  the  public  Interest 
req\Urcs  near-universal  telephone  service, 
and  I  applaud  the  industry  for  successfuUy 
meeting  this  objective. 

There  I  disagree,  and  disagree  strongly.  Is 
tn  the  basic  premise  that  the  established 
telephone  monopoly  has  put  forth  as  their 
primary  reason  for  presenting  this  Bill  to 
the  Congress  the  presumption  that  compe- 
tition In  the  telephone  industry  wUl  ulti- 
mately serve  to  degrade  the  public  telephone 
network  and  Increase  the  cost  of  telephone 
service  to  the  general  public. 

This  Is,  I  believe,  a  false  premise,  based 
upon  an  equally  faulty  presumption.  And  it 
Is  unbecoming  that  an  industry  that  has 
grown  and  prospered  under  our  basic  free  en- 
terprise system  should  now  turn  Its  back  on 
that  system  at  the  very  moment  that  It 
promises  Its  greatest  rewards  In  the  de- 
velopment of  communications — and,  perhaps 
more  Importantly,  that  It  has  also  chosen 
to  Inject  the  totally  unsubstantiated  scare 
tactics  of  rising  costs  and  technical  harm 
Into  the  national  dialogue  In  order  to  pre- 
serve Its  own  vested  interests  at  the  expense 
of  the  consuming  public. 

I  think  I  speak  for  a  significant  cross- 
section  of  the  Executive  Branch,  the  Con- 
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gress,  and  the  FOC  In  stating  unequlvocably 
that  there  simply  is  no  reliable  evidentiary 
foundation  for  assertion  of  technical  harm 
to  the  network,  or  of  any  adverse  Impact 
from  competition  on  local  exchange  rates, 
either  now  or  In  the  foreseeable  future.  I 
would  Include  In  the  cross-section  I  refer  to 
such  people  as  Chairman  Wiley  of  the  FCC 
and  the  late  Chairman  of  the  House  Sub- 
committee on  Communications,  Torbert  Mac- 
donald. 

The  industries'  arguments  are  weak,  and 
their  facts  are  largely  overstated.  For  In- 
stance, total  competitors'  earnings  In  1074 
were  less  than  four-tenths  of  one  percent 
of  establish  carriers'  revenues.  The  portion 
of  Bell  System  revenues  which  Is  even  vul- 
nerable to  competition  Is  only  about  6  per- 
cent of  the  total. 

The  speciUatlons  about  potential  Injury 
have  likewise  been  grossly  exaggerated.  For 
example,  a  BeU  claim  that  basic  exchange 
rates  might  Increase  by  as  much  as  70  per- 
cent Is  based  In  part  on  the  assumption  that 
the  company  would  lose  substantlsJ  revenue 
contributions  from  both  Its  competitive  and 
monopoly  services  (apart  from  basic  exchange 
services)  whUe  casting  off  none  of  the  com- 
mon costs  associated  with  provisions  of  these 
services. 

Finally,  there  is  simply  no  basis  In  our 
experience  for  anticipating  any  significant 
revenue  diversion  from  continuing  monopoly 
services  such  as  Interstate  or  Intrastate  mes- 
sage toll  or  Wide  Area  Telephone  Service; 
and,  even  in  the  competitive  fields.  BeU's 
service  and  marketing  Innovations  to  date 
give  every  reason  to  anticipate  that  It  wlU 
retain  a  major  portion  of  the  business. 

To  those  who  say  competition  cannot  work 
In  telecommunications,  I  say  It  can — and  we 
must  let  It.  To  those  «Kvho  argue  that  only  a 
monoUthlc  Industry  structure  can  serve  the 
consumer's  beet  Interest.  I  say  give  the 
monc^x>ly  Its  due  In  those  markets  where  It 
Is  Justified  (and  It  Is  In  some),  but  leave  the 
remainder  for  the  creative,  dynamic  forces 
of  market  rivalry.  Olve  consumers  the  bene- 
fits of  efficient,  large-scale  production,  but  do 
not  deny  them  new  and  Innovative  services 
and  the  diversity  of  choice  which  are  the 
hallmarks  of  our  system  of  free  enterprise. 
I  recognize  that  the  task  at  hand  Is  not  an 
easy  one,  nor  one  susceptible  to  simple  solu- 
tions. But  let  me  say  this:  Just  as  our  dis- 
like for  cartel  management  muart  not  drive 
us  to  embrace  monopoly  management  by  a 
regulatory  agency  shorn  of  Its  regulatory 
powers  by  this  very  BUI,  likewise  our  distaste 
for  market  apportionment  among  many  riv- 
als Lb  not  at  all  sweetened  by  the  prospect 
of  Congressional  apportionment  of  the  entire 
market  to  a  sole  supplier.  Market  allocation 
is  market  allocation — be  It  among  the  many 
or  to  the  one.  Nor  does  our  commitment  to 
fairness  tor  established  carriers  extend  to  an 
endorsement  of  operating  opportunities  for 
predatory  pricing  by  these  same  carriers. 

I  want  to  make  it  clear  that  I  believe  w© 
can  and  mvist  steer  a  careful  course  between 
the  wasteful  extremes  of  unregulated  monop- 
oly as  Implied  by  the  BUI  and  the  kind  of 
regulated  competition  which.  In  large  meas- 
ure, has  led  to  the  present  sorry  state  of  our 
Nation's  transportation  system. 

We  find  no  merit  In  either:  and,  conse- 
quently, we  are  appalled  by  the  prospect  of 
both.  Ours  Is  a  middle-of-the-road  s^proach. 
Yet,  If  we  are  to  travel  this  road,  there  is 
some  unfinished  regulatory  business  we  must 
attend  to. 

Let  me  be  specific.  I  spoke  of  that  unfin- 
ished business  last  November  In  my  state- 
ment to  the  House  Communications  Sub- 
committee. I  believed  then,  as  now,  that  the 
public  deserves  and  can  obtain  the  benefits 
of  both  monopoly  and  competition.  If  we 
are  to  have  both,  we  mxist,  however,  fashion 
carefuUy  constructed  regulatory  Instruments 
to  prevent  both  predatory  pricing  and  preda- 
tory entry.  Mind  you,  I  am  not  suggesting 
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new  regtUatlons.  but  merely  a  careful  boning 
of  some  of  the  old. 

In  November,  I  outlined  an  eight-point  pro- 
gram for  regulatory  reform  In  the  telephone 
ficidustry  and,  at  the  request  of  the  late 
Chairman  of  the  House  Conununlcatlons 
Subcommittee.  I  submitted  an  agenda  for 
action  and  a  timetable  for  implementation — 
parts  of  which  have  already  been  accom- 
plished. 

In  the  remaining  time,  let  me  review 
quickly  for  you  the  contents  of  that  agenda. 

The  first  thing  that  Is  needed  Is  a  basic 
and  assured  commitment  to  the  free 
market — across  the  board — except  and  only 
to  the  extent  that  workable  competition  can 
be  shown  to  be  unavaUlng.  The  burden  of 
proof  should  be  up  to  those  opposing  market 
entry  to  show  concretely  that  Its  detriments 
In  any  given  case  are  likely  to  outweigh  Its 
benefits — not  the  other  way  around. 

Second,  the  FCC  should  declare  Its  readi- 
ness to  determine  that  certain  services  lack- 
ing any  appreciable  attributes  of  "natural 
monopoly"  are  not  common  carrier  services 
at  all,  and  so  may  be  freed  of  any  regiUatlon 
under  T^tle  II  of  the  CommuiUcatlons  Act. 
We  believe  this  determination  can  be  made, 
for  example,  both  with  respect  to  brokerage 
of  communications  services  and  faculties, 
and  with  respect  to  the  provision  of  terminal 
equipment. 

Third,  procedures  should  be  established  to 
arrange  revised  Inter-Jurisdlctlonal  separa- 
tions procedures  that  remove  present  arti- 
ficial obstacles  to  competition.  OTP  Is  cur- 
rently developing  these  proposed  revisions 
and  Is  consulting  with  Interested  parties  on 
a  sensible  approach  to  this  problem. 

Fourth,  and  very  Importantly,  there  Is  an 
overwhelming  need  to  develop  and  adopt  cost 
allocation  principles  that  wUl  apportion  joint 
and  common  costs  among  the  various  services 
offered  by  multiple-service  firms.  This  Is  at 
the  heart  of  the  cross-subsidies  and  preda- 
tory pricing  Issues. 

The  fifth  and  closely  related  step  that 
needs  to  be  taken  \a  a  revision  of  the  long- 
outmoded  Uniform  System  of  Accounts.  Three 
years  ago,  we  commissioned  and.  In  1974, 
forwarded  to  the  FCC  a  study  showing  that, 
under  the  current  system,  not  even  the  direct 
costs  of  faculties  or  equipment  are  corre- 
lated with  the  various  services  from  which 
revenues  are  drawn.  And  that  situation  Is 
substantially  iinchanged  today. 

We  must  also  Insure  that  services  which 
are  determined  by  the  Commission  not  to 
be  "natural  monopoly."  common  carrier 
services  should  nonetheless  be  offerable  by 
common  carriers,  provided  that  they  estab- 
lish for  that  purpose  subsidiary  corporations 
with  separate  accounts  and  records.  This 
would  Involve,  for  example,  the  de-tarUHng 
of  all  terminal  eqvUpment. 

Finally,  the  Commission  should  be  asked 
to  prepare  whatever  specific  legislative  rec- 
ommendations may  seem  necessary  to  carry 
the  foregoing  agenda  Into  effect.  Among  the 
changes  that  might  be  considered  would  be 
a  statutory  modification  of  the  1956  AT&T 
Consent  Decree  which  was  negotiated  at  a 
time  when  there  was  Uttle  If  any  effective 
competition  In  the  communications  services 
field  and  which,  as  written,  generally  re- 
strains AT&T  from  operating  In  unregulated 
markets. 

I  realize,  of  course,  that  no  one  of  us  can 
make  this  or  any  other  agenda  come  to  pass. 
The  solutions  to  the  problems  we  face  In 
telecommiinicatlons  today  must  be  solved 
by  all  of  us  working  together  toward  a  com- 
mon goal.  But  the  time  is  long  past  due  to 
caU  a  halt  to  the  seemingly  endless  bicker- 
ing and  Jurisdictional  rivalry  which  threat- 
ens to  slow  and  to  cripple  our  capacity  for 
technological  Innovation  and  creativity. 

It  matters  Uttle  that  we  expound  on  the 
magnificence  of  our  existing  communica- 
tions systems  and  our  preeminence  among 
nations  If.  in  otir  boardrooms  and  In  our  gov- 
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emmental  bureaucracy,  we  spend  the  ma- 
jority of  our  productive  energy  devising  mlfls 
and  regulations  that.  In  the  aggregate, 
serve  only  to  restrain  our  Initiative,  divide 
our  resources,  and  set  tts  one  upon  anotber 
in  a  winner-take-all  game  of  chance. 

But  let  me  conclude  on  a  note  of  optimism 
and  one  of  caution  aU  the  same.  We  have  a 
fine  telephone  system — Indeed,  the  finest  In 
the  world,  and  one  which  Is  bound  to  Im- 
prove. But,  let  us  not  establish  the  precedent 
for  nationalizing  whole  industries  and  vest- 
ing their  centred  with  private  Interests  to 
achieve  that  Improvement. 

And  let  us  not  spurn  lightly  the  e^>ert- 
ence  of  two  centuries  during  which  thl* 
nation,  armed  with  the  principles  of  a  free 
competitive  enterprise  and  the  democratic 
vote,  grew  and  prospered.  Hand  In  hand, 
these  very  principles  guided  this  nation — 
the  energy  and  talent  of  its  people  and  the 
wealth  of  Its  natural  resources — to  the  very 
pinnacle  among  the  nations  of  the  world. 
EquaUty  of  opportunity — be  It  In  markets 
for  Jobs,  markets  for  Ideas,  or  markets  for 
goods  and  services — haa  been.  Is.  and  wlU 
remain  the  standard  against  which  truly 
free  societies  are  measured. 

And  BO  I  leave  you  with  one  final  thought, 
and  that  Is  the  proposition  that  our  suooees 
as  a  nation  has  not  been  wrought  by  acci- 
dent. It  was  planned  and  sustained  by  men 
of  vision,  men  who  beUeved  In  some  Tery 
basic  principles — principles  which,  taken 
together  come  down  to  a  single  thought,  a 
single  word,  the  word  with  which  ve  began 
some  300  years  ago:  and  that  word  Is  "Free- 
dona."  The  new  entrants  in  the  telecommuni- 
cations Industry  ask  only  the  freedom  to 
compete.  They  ask  t<x  nothing  more,  and  we 
must  offer  them  nothing  leas. 
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Mr.  DERWINSKI.  Mr.  Speaker,  in  my 
judgment,  the  Federal  courts  are  contin- 
uing their  unfortunate  pattern  of  usurp- 
ing legislative  jurisdiction.  The  most  re- 
cent example  is  the  Supreme  Court  rul- 
ing on  residency  for  local  government 
employees. 

"On  May  13,  WGN  Chicago,  broadcast 
an  editorial  on  the  serious  problem  that 
would  be  created  for  the  Chicago  school 
system  if  this  residency  requirement 
were  applied  to  its  teachers,  and  I  be- 
lieve the  points  made  by  WGN  are  appli- 
cable to  many  other  cities  in  our  Nation. 

The  editorial  follows : 

TEACHERS   AND    RESIDENCY 

Now  that  Mayor  Daley  has  ordered  that  aU 
city  employees  be  city  residents,  the  Chicago 
Board  of  Education  may  do  likewise.  There  Is 
no  question,  since  a  recent  Supreme  Court 
ruling,  that  such  requirements  are  legal.  We 
continue,  however,  to  support  the  concept 
of  free  choice  In  housing  and  we  wlU  support 
efforts  to  block  or  repeal  clty-resldence 
ordinances. 

There  is  another  element  Involved  In  the 
situation  of  teachers,  the  effort  to  Integrate 
faculties  as  well  as  student  bodies  In  Chi- 
cago's public  schools.  It  Is  estimated  that  be- 
tween 25  and  30  percent  of  the  teachers  Uve 
tn  the  suburbs.  We  presume  a  large  majority 
of  them  are  white  teachers.  If  they  are  forced 
to  make  the  choice  between  suburban  living 
and  Chicago  teaching  Jobs,  many  would  opt 
for  the  suburbs.  " 
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As  tt  Is,  many  experienced  teachers  are  ex- 
pected to  resign  U  they  are  ordered  to  dif- 
ferent schools  to  Integrate  faculties,  whether 
they  Uve  In  the  city  or  don't.  The  additional 
pressure  of  a  residency  requirement  could  tip 
the  balance  toward  resignation. 

As  iisual,  the  youngsters  wUl  be  the  losers. 
A  residency  requirement  for  Chicago  teachers 
would  be  just  another  reason  for  more  ex- 
perienced teachers  to  leave  the  city's  schools. 
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Thursday,  June  3.  1976 

Mrs.  HOLT.  Mr.  Speaker,  I  am  today 
joining  a  number  of  my  colleagues  In  In- 
troducing the  Consumer  Communications 
Reform  Act  of  1976. 

Since  its  inception,  the  Federal  Com- 
munications Commission  has  been 
charged  with  the  responsibility  of  im- 
plementing a  national  policy  of  imiversal 
telephone  service  at  reasonable  rates. 
Several  recent  decisions  of  the  Commis- 
sion have  raised  questions  as  to  whether 
the  Commission  is  implementing  this 
congressionally  mandated  policy  or 
creating  its  own  policy.  These  decisions, 
which  are  designed  to  increase  competi- 
tion In  the  telecommunications  industry, 
allow  the  unlimited  interconnection  of 
customer-provided  terminals  and  station 
equipment  with  the  telephone  network. 

Competition  is  a  basic  tenet  of  the 
free  enterprise  system  and  a  desirable 
trait  In  all  commercial  transactions. 
However,  it  must  be  recognized  that  the 
telephone  industay  does  not  operate  in 
a  free  market;  it  is  a  Government- regu- 
lated monopoly,  the  same  us  all  other 
public  utilities.  Decisions  which  are  nor- 
mally made  by  market  forces  are  in  this 
industry  made  by  regulatory  agencies. 
Thus,  the  standards  which  are  applied  to 
normJal  business  undertakings  cannot  be 
universally  apphed  to  the  telecommuni- 
cations industry. 

Serious  allegations  have  been  made 
that  the  FCC-sponsored  competition  win 
have  deleterious  effects  upon  the  system, 
including  a  reduction  ia  qusdity  of  serv- 
ice and  substantial  increase  in  charges 
for  residential  and  small  business  cus- 
tomers. While  there  is  no  universal  agree- 
ment on  these  points,  I  strongly  feel  that 
Congress  must  review  our  national  tele- 
communications policy  with  an  eye  to- 
ward the  effect  of  this  policy  on  the 
consumer  and  our  national  telephone 
sjrstem. 

Though  I  may  not  ultimately  agree 
with  all  the  provisions  of  this  proposed 
legislation,  I  do  feel  that  the  Consumer 
Communications  Reform  Act  of  1976  will 
provide  a  framework  within  which  Con- 
gress can  effect  a  much  needed  review  of 
our  national  policy.  I  would  hope  that 
this  review  will  include  methods  of  in- 
creasing competition  in  the  industry 
which  will  not  adversely  affect  consumer 
interests.  I  urge  that  the  Committee  on 
Interstate  and  Foreign  Commerce  ini- 
tiate prompt  hearings  on  this  urgent 
matter. 
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WORK  RULES  AND  BEEP  PRICES 


HON.  JAMES  ABDNOR 

or   SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  3,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  just  about 
anywhere  you  turn  you  will  find  some 
self-appointed  expert  lamenting  the 
"high  cost  of  food"  with  particular  em- 
phasis on  the  "high  cost  of  meat"  Any 
time  there  is  a  slight  rise  in  the  price 
farmers  are  paid  for  their  product  it 
makes  headlines.  Not  much  is  said  when 
these  particular  prices  decline.  Strangely, 
even  though  these  prices  decline  the  price 
of  food  in  the  supermarket  rarely  does. 

Why  this  happens  is  due  to  a  number  of 
factors,  and  I  would  like  to  share  with 
my  colleagues  some  very  perceptive  com- 
ments on  the  subject  which  Vince  Crago, 
president  of  the  South  Dakota  Stock- 
growers  Association  made  recently: 
On    Bxzr    Pucxs    Pok    Consttmtbs — Stock - 

OKOWERS    CHAIXXNGK    LABOB    UNIOIfB,    OOT- 
ERNMEirr 

SPEARFISH. — Cattlemen  have  cballenged 
labor  unloiu  and  government  officials  to 
eliminate  rulee  and  practices  that  cause  high- 
er beef  prices  for  consumers  and  lower  cattle 
prices  for  producers. 

According  to  Vlnce  Crago,  president  of  the 
South  Dakota  Stockgrowers  Association,  ris- 
ing off-farm  costs  of  processing,  transporting 
and  marketing  beef  are  the  major  reasons  for 
higher  retail  food  prices  for  consumers. 

Crago  explained  that  these  widened  farm- 
to-retall  price  spreads  are  caused  in  large 
part  by  union  work  rules  and  overly  re- 
strictive government  red  tape  and  regula- 
tions. He  contrasted  lagging  productivity  In 
the  off-farm  segments  of  the  food  industry 
with  continued  Increases  In  production  per 
acre  and  output  per  man-hour  on  farms  and 
ranches.  Agricultural  productivity  now  Is 
three  and  one  half  times  greater  than  it  was 
in  1950. 

Without  agrlculttire's  productivity  Im- 
provement which  has  been  twice  that  of 
other  sectors  of  the  economy — retail  food 
prices  would  be  signlflcantly  higher  than  they 
are  now.  Crago  pointed  out. 

The  unnecessary  government  regulations 
and  union  "featherbeddlng."  he  continued, 
are  contributing  to  Increased  prices  for  meat 
and  other  foods.  Unless  the  practices  are  cur- 
tailed, average  food  prices  will  continue  to 
rise  and  the  larger  farm- to-retail  price 
spreads  will  further  squeeze  the  farm  pro- 
ducer's share  of  the  available  food  dollar. 

"Pot  20  years,  average  retail  food  prices 
rose  relatively  slowly,"  Crago  said.  "An  In- 
crease of  about  6  per  cent  per  year  In  agri- 
cultural productivity — or  output  per  man- 
hour — offset  most  farm  production  cost  in- 
creases, and  average  farm  prices  rose  very 
Tittle.  Until  1971,  about  95  per  cent  of 
the  food  price  Increase  was  caused  by  higher 
costs  and  margins  for  marketing  farm 
foods.  Farm  prices  continued  to  fluctuate 
with  changes  In  weather  and  supply  and 
demand,  but  farm-to-retall  price  spreads  In- 
creased almost  every  year. 

"In  the  early  1970"8  farm  prices  rose  signif- 
icantly In  response  to  shorter  supplies  tmd 
Increased  world  demand,  but  the  relentless 
Increase  In  off -farm  margins  still  accounted 
for  half  the  increase  in  average  food  prices. 
Dxirlng  the  past  two  yearn,  more  than  three- 
fourths  of  the  food  price  Increase  was  caused 
by  higher  marketing  charges." 

Crago  pointed  out  that  labor  costs  alone 
represent  half  to  two-thirds  of  the  nuuglns  In 
certain  segments  of  the  off-farm  food  In- 
dxistry.  and  wage  increases  without  compar- 
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able  Improvements  In  productivity  have  been 
the  biggest  single  factor  In  price  spread  In- 
creases In  recent  years.  The  average  beef 
price  spread,  for  example  has  gone  up  more 
than  60  per  cent  In  Just  the  past  five  years. 

Average  cattle  prices  have  risen  signifi- 
cantly from  several  years  ago,  Crago  said,  but 
cattlemen  helped  keep  these  Increases  under 
control  with  a  68  per  cent  Improvement  In 
their  own  output  per  man-hour  In  just  the 
past  10  years. 

During  the  same  10-year  period,  it  was 
noted,  the  beef  price  spread  jumped  74  per 
cent.  A  major  factor  was  labor  cost  increases. 
Wage  rates  In  the  meat  processing  Industry 
climbed  77  per  cent,  compared  with  a  pro- 
ductivity increase  of  only  30  per  cent.  In 
the  supermarket  business,  wage  rates  rose 
82  per  cent,  but  there  was  a  5  per  cent  de- 
cline In  productivity. 

"Without  the  continuing  Improvement  in 
agricultural  productivity,"  Crago  said,  "The 
share  of  Income  spent  on  food  would  not 
have  leveled  off  or  decreased  as  It  did  In  re- 
cent years.  Cattlemen  and  other  agricultural 
producers  have  been  able  to  feed  more  peo- 
ple better  because  they  have  not  resisted 
more  efficient  use  of  labor;  they  have  not 
learned  to  put  two  drivers  In  a  tractor  when 
one  man  (or  woman)  could  do  the  job. 

"There  were  two  and  one  half  times  as 
many  farmers  In  1950  as  there  are  now:  yet 
farm  production  last  year  was  twice  that  of 
20  years  ago.  How  many  more  people  still 
would  be  on  farms  Instead  of  teaching  school 
or  making  stereo  sets  .  .  .  how  much  higher 
would  beef  prices  be  now  If  someone  had 
decreed  that  each  farm  truck  should  carry 
two  men.  or  a  man  had  to  be  stationed  at 
each  cattle  feed  bunk  even  when  feed  wasn't 
being  delivered,  or  the  same  ranch  hand 
couldn't  feed  cattle  one  day  and  repair  a 
fence  the  next?" 

Crago  estimated  that  restrictions  in  labor- 
management  agreements  cause  beef  prices 
to  average  at  least  5  cents  per  pound  higher 
than  otherwise  would  be  the  case.  In  total, 
he  noted,  union  "featherbeddlng"  practices 
In  the  beef  business  may  cost  the  public  at 
least  9%  billion  a  year. 

Crago  also  called  attention  to  an  ever- 
expanding  maze  of  local,  state  and  Federal 
regulations  which  hinder  productivity  and 
appear  to  cost  the  public  far  more  than  they 
return  In  terms  of  health,  safety  or  other 
benefits. 

"If  the  Inefficiencies  caused  by  unnecessary 
government  regtilatlons  have  an  effect  as 
great  as  that  of  union  work  rules,"  Crago 
said,  "the  additional  cost  to  the  public  Is 
easily  another  $%  billion  per  year. 

"Beef  represents  about  one-sixth  of  the 
at-home  food  budget.  If  there  are  similar 
Inefficiencies  In  other  parts  of  the  food  econ- 
omy, the  public  la  paying  several  billion 
dollars  a  year  just  to  support  unnecessarily 
restrictive  government  and  union  rules  and 
red  tape.  It's  another  example  of  cost-push 
Inflation  Imposed  on  all  of  us  by  big  govern- 
ment and  big  labor." 

Crago  said  the  South  Dakota  Stockgrowers 
Association  Is  joining  the  American  National 
Cattlemen's  Association  in  encouraging  the 
legislative  and  executive  branches  of  govern- 
ment, consumers,  business,  labor  unions  and 
farm  producers  to  acknowledge  the  pro- 
ductivity problem  and  then  do  something 
about  It.  Unless  wage  demands  are  matched 
with  productivity  improvements  and  costly 
government  bureaucracy  Is  reduced,  he  as- 
serted, the  now-established  trend  of  spiral- 
Ing  food  price  spreads  will  continue. 

"For  years,  agriculture's  productivity  Im- 
provement has  been  the  major  deterrent  to 
food  price  Incresises,"  he  said,  "but  this  one 
segment  of  the  food  economy  can't  continue 
to  carry  the  burden  for  all  the  rest. 

"We  would  be  the  first  to  oppose  any  anti- 
competitive situations  in  the  food  Industry; 
but  It  Is  quite  clear  that  ova  problem  now 
is  not  'administered  price  Increases,'  but  Is 
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'administered  labor  and  other  cost  Increases' 
which  are  not  offset  by  advances  in  produc- 
tivity." 

Crago  said  that  the  widening  price  spreads 
have  two  basic  effects  on  farmers  and  rancta- 
vn.  "Part  of  the  Increase  Is  passed  on  to 
the  consumer  In  the  form  of  higher  prices," 
he  noted,  "and  that  limits  demand  tat  our 
product.  Also,  part  of  the  Increase  comes 
out  of  the  producer's  share  of  the  food  dol- 
Ur. 

"If  more  of  the  available  dollars  go  to  pay 
for  continually  Increasing  meat  handling 
margins,  there  obviously  will  be  fewer  dol- 
lars left  for  the  cattle  Industry.  The  squeeze 
on  our  prices  and  returns  can  ultimately 
cause  large  cutbacks  in  beef  supplies,  and 
that  means  still  higher  prices  for  beef." 


GREAT  NECK  MEMORIAL  DAY 
PARADE 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  WOLFF.  Mr.  Speaker,  on  Monday 
May  31,  1976,  the  annual  Great  Neck 
Memorial  Day  Parade  was  held.  This 
year's  parade  was  dedicated  to  the  Amer- 
ican Bicentennial  observance  and  many 
local  citizens  participated  in  the  event. 
Mr.  Howard  Leeds,  well  known  as  a  local 
business  leader  and  the  president  of  the 
Great  Neck  Chamber  of  Commerce,  was 
the  grrand  marshal  of  the  parade.  He  is 
a  prominent  citizen  in  the  community 
and  has  been  a  member  of  the  parade 
committee  and  the  master  of  ceremonies 
for  the  observance  on  the  Village  Green 
for  many  years.  He  is  also  a  volunteer 
congressional  aide,  district  representa- 
tive to  the  U.S.  Military  Academy,  smd 
liaison  oflBcer  to  the  Veterans'  Adinlnis- 
tration  hospitals  in  the  New  York  area. 

Along  with  this  distinguished  gentle- 
man were  such  other  notables  as  Lt.  Col. 
Joseph  S.  Grasso,  USAR,  chairman  of 
proceedings;  MaJ.  Gen.  George  W.  Mc- 
Grath,  Jr.,  commanding  general,  17th 
U.S.  Army  Reserve  Command:  John  H. 
Reed.  Jr.,  division  commander,  USMC; 
Robert  Neubert,  2d  Division  commander; 
Jeff  Flowers,  3d  Division  commander; 
Maj.  Gen.  R.  E.  Schoeneman.  U.S.  Air 
Force:  Rt.  Rev.  Msgr.  Henry  J.  Reel; 
Rev.  William  J.  Jiles;  Rev.  Garry  E. 
Maier :  and  Rabbi  Jerome  K.  Davidson. 

The  observance  of  Memorial  Day.  a 
special  day  set  aside  each  year  to  honor 
the  memory  of  our  gallant  war  dead,  has 
long  been  celebrated  on  the  Great  Neck 
Peninsula.  Local  veteran  posts  held 
memorial  exercises  during  the  1920's  and 
continue  to  do  so  to  this  day.  Worthy 
of  special  mention  has  been  the  strong 
support  of  the  U.S.  Merchsint  Marine 
Academy  at  Kings  Point,  from  the  early 
1940'8  on.  Over  the  years,  the  American 
Legion  and  the  Veterans  of  Foreign  Wars 
have  also  lent  unfailing  support. 

This  year's  parade  committee  includ- 
ed honorary  chairman,  Arthur  B.  Engel, 
rear  admiral.  Superintendent,  USMA; 
general  chairman,  Howard  A.  Filbry, 
past  commander  V.F.W.  Post  372;  sec- 
retary, C<«ndr.  Robert  E.  Cohen.  USNR 
(retired) ;  executive  chairman,  Charles 
Davis,    commander,    American    Legion 
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Post  160;  and  treasurer,  John  E.  Keating, 
commander,  VJP.W.  Post  372. 

This  Bicentennial  Year  with  the  ded- 
icated assistance  of  Attorney  Fred  A. 
Williams,  the  committee  has  been  incor- 
porated and  holds  a  New  York  State 
charter;  thereby  assuring  the  future 
continuation  of  this  historic  day. 


RACISM  AND  SEXISM:  A  COMMON 
PLIGHT 


HON.  CHARLES  B.  RANGEL 

OP   NXW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  RANOEIi.  Mr.  l^ieaker,  during  our 
Bicentennial  year,  two  sectors  in  Amer- 
ica remain  without  the  fruits  of  their 
labor  which  contributed  to  this  country's 
200  years  of  growth  and  prosperity. 
Minorities  and  women  c<mtlnue  to  suffer 
the  common  plight  of  unequal  opportu- 
nity in  a  country  which  proclaims  equal- 
ity for  all.  While  women  are  in  a  nu- 
merical majority  and  nonwhite  citizens 
are  not,  still  both  are  victims  of  discrim- 
inatory patterns.  Neither  groups  have 
equal  access  to  educational  and  employ- 
ment mobility,  nor  are  they  legitimate 
forces  in  the  area  of  decisionmaking 
which  shape  our  country's  future.  In  the 
absence  of  penetration  in  these  areas  by 
such  groups,  Inequality  will  continue  to 
subvert  our  constitutional  commltsment 
of  freedom  and  equality  for  all  of  our 
citizens. 

Our  colleague,  Congressw(»nan  Shir- 
LEY  Chisholm  has  reflected  on  this  com- 
mon plight  shared  by  women  and  minor- 
ities in  a  recent  monthly  publication  pre- 
pared by  the  Congressional  Black  Cau- 
cus. Her  article  merits  the  attention  of 
each  of  us  since  we  share  part  of  that 
power  which  causes  this  kind  of  disgrace- 
ful inequity. 

Herewith,  I  submit  "Racism  and  Sex- 
ism :  A  Common  Plight" : 

RACISM  AKD  Sexism;  A  Common  Plight 

(By  Representative  Shirlet  Chisholm) 

Hearings  were  held  during  the  Plrst  Ses- 
sion of  the  94th  Congress  on  affirmative 
action,  the  process  designed  to  create  equal 
opportunities  for  minorities  and  women  in 
agencies  and  organizations  which  receive 
federal  funds.  These  hearings  revealed  that 
in  order  to  assure  equal  opportunities  in 
employment,  stronger  enforcement  roles 
must  be  legislated  and  stronger  penalties  for 
violators  must  be  levied. 

Originally  designed  to  eliminate  the  job 
discrimination  based  upon  race  and  sex,  af- 
flrmative  action  fell  short  of  being  the  boon 
that  both  women  and  minorities  were  seek- 
ing because  It  ran  head  on  Into  employment's 
seniority  system.  It  was  evident  that  the 
"last  hired,  first  flred"  rule  which  was  sup- 
ported by  the  unlona  would  not  allow  for 
maximum  opportunities  by  the  two  moat 
discriminated  against  groups  in  this  country. 

A  step  forward  in  the  flght  against  hir- 
ing discrimination  came  recently  when  the 
Supreme  Court  ruled  that  Individuals  pre- 
viously refused  seniority  by  employers  are 
eligible  to  receive  it. 

Nevertheless,  women  and  minorities,  often 
thought  to  be  two  opposing  groups,  stlU 
share  some  important  problems — not  the 
least  of  which  Is  employment.  In  hiring,  as 
In  education  and  In  health,  these  groups 
of  U.S.  citizens  have  been  Ulegally  shut  out 
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of  the  equal  opporttmlty  arena  and  have 
been  denied  the  power  to  define  who  they 
are  and  what  they  can  do.  This  has  been  an 
in^mrtant  denial  because  those  in  power  in 
every  society  have  always  recognized  that 
the  people  who  hold  the  power  to  define, 
hold  the  basic  for  aU  power. 

The  critics  of  Black  and  other  minority  In- 
volvement in  the  liberation  struggle  of  wo- 
men suggest  that  the  problems  of  minorities 
are  much  more  severe  than  those  of  women 
because  this  country  is  more  color-oonsdous 
than  it  is  sex -conscious.  The  truth  is  that 
America  is  as  anti-feminist  as  it  Is  racist  and 
that  both  of  these  constitute  a  large  degree 
of  antl-humanlsm — a  characteristic  that  is 
unfortunate,  but  real. 

An  examination  of  the  problems  shared  by 
women  and  minorities  in  employment  re- 
veals that  tremendously  large  numbers  from 
both  groups  are  under-employed,  unem- 
ployed, and  underpaid  because  they  have 
been  unable  to  seize  control  of  any  sizable 
degree  of  the  decision-making  positions. 
They  are  not  the  ones  who  define;  therefore, 
they  are  not  the  ones  who  control. 

The  delegation  and  assignment  of  roles 
has  traditionally  been  a  responsibility  of  the 
white  males,  and  as  a  result,  white  females 
(as  well  as  Black  males  and  females)  have 
been  relegated  to  those  positions  which  car- 
ry very  little  weight  In  the  declslon-malOng 
process.  The  result  has  been  that  over  one 
fourth  of  all  working  women  have  been 
pushed  into  only  five  occupations;  secre- 
tary, public  school  teacher,  bookkeeper,  wait- 
ress, retail  sales  clerk.  Although  these  may 
be  noble  occupations,  they  do  not  represent 
the  gamut  of  possible  choices  available  to  a 
person  in  the  so-called  "land  of  opportu- 
nity." It  is  disgraceful  that  there  are  approxi- 
mately 33  million  women  in  the  work  force 
with  only  2  percent  of  all  managerial  posi- 
tions filled  by  women  and  even  a  smaller  p<>r- 
centage  held  by  Blacks. 

It  ajH>ears  that  when  roles  are  "asstgned" 
by  those  In  power,  the  domestic  and  menial 
jobs  are  reserved  for  women  and  minorities 
while  the  positions  of  control  are  assigned 
to  white  males.  This  may  be  why  there  has 
never  been  a  woman  on  the  Supreme  Court 
(and  only  one  Black  male)  and  why  thtm 
has  never  been  a  woman  on  the  APL-CIO 
oouncU.  The  truth  is  that  while  women 
clearly  comprise  more  than  52  percent  of  the 
nation's  population  and  have  undoubtedly 
been  a  major  force  in  running  political  or- 
ganizations, they  have  not  been  allowed  to 
penetrate  the  political  establishment  which 
makes  the  role  decisions  and  definitions. 

The  media  are  other  professional  outlets 
which  deny  extensive  opportunities  to  wom- 
en and  minorities.  The  power  and  Infiuence 
of  newspapers  and  television  stations  are 
felt  not  only  in  hiring,  but  also  in  creating 
public  opinion.  The  Washington  Post,  con- 
sidered among  the  liberal  voices  of  the  print 
media.  In  1972  had  only  19  Blacks  and  84 
women  on  an  editorial  staff  of  310  in  a  city 
that  was  not  only  predominantly  Black,  but 
is  also  predominantly  female. 

The  number  of  minority  households  and 
the  n\imber  of  female-headed  households 
have  grown  astonishingly  In  the  past  decade. 
Most  Black  and  Puerto  Rlcan  family  heads 
as  well  as  female  family  heads  do  not  simply 
work  in  order  to  gain  Itizuriee  tor  their  de- 
pendents, but  work  out  of  neceeeslty.  This 
Is  particularly  significant  when  we  realize 
that  11  percent  of  all  families  in  this  nation 
are  headed  by  women,  28  percent  of  Kack 
families  are  headed  by  women,  and  40  percent 
of  all  poor  families  are  headed  by  women. 

Nevertheless,  we  cannot  overlook  the  fact 
that  racism  and  sexism  have  often  been 
thought  to  be  mutually  exclusive  types  of 
discrimination.  It  Is  true  that  women  In  the 
U.S.  are  not  a  minority  and  that  there  are 
314  million  more  women  than  there  are  men 
in  the  country.  This  distinguishes  them  from 
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^e  racial  minorities  who  actually  are  a  mi- 
nority of  the  overall  population. 

It  iB  also  true  that,  as  a  whole,  women 
spand  a  wide  range  of  economic  groups  and, 
therefore,  tend  not  to  fall  on  the  lower  rung 
of  the  economic  ladder  as  do  other  racial  mi- 
norities who  tend  to  be  the  victims  of  eco- 
nomic devastation.  Needless  to  say,  women 
who  are  employed  as  "token"  representatives 
of  their  sex  generally  tend  not  to  have  as  dif- 
ficult a  time  adjusting  to  a  work  sltxiatlon  as 
do  mlnmltles  who  often  feel  alienated  and  es- 
tranged because  of  their  differences  in  racial 
or  cultural  origin. 

AU  of  us  have  an  obligation  to  Join  in 
this  positive  struggle  so  that  "equal  oppor- 
tunity for  all"  wUl  no  longer  be  an  eoD4>ty 
slogan,  but  will  be  a  meaningful,  viable,  and 
attainable  goal  for  every  American. 

We  are  most  fortunate  to  have  a  member 
of  the  Congressional  Black  Caucus,  Rep. 
Augustus  F.  Hawkins,  chairing  the  Sub- 
committee on  Equal  Opportunities,  the  Sub- 
committee Invested  with  the  legislative  re- 
aponslblllty  for  oversight  in  these  matters. 


AMERICAN  BUSINESS'  NEW 
OWNERS 


HON.  WILUAM  R.  COTTER 


or 


IN  THE  HOUSE  OP  REPRKSKNTATIVB8 

Thursday,  June  3,  1976 


Mr.  COTTER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  column  by  Peter 
Drucker  which  appeared  May  27  In  the 
Wall  Street  Journal. 

At  this  point,  I  would  like  to  insert  the 
column  into  the  Record: 

American  Bttsiness'  Nrw  Owwias 
(By  Peter  P.  Drucker) 

Employe  pension  funds  now  own  more 
than  one-third  of  the  eqxiity  capital  of 
America's  publicly-owned  companies — more 
than  enough  to  give  them  voting  control. 
Within  10  years  this  ownership  will  rise  to 
50  %  or  more.  And  in  the  truly  big  businesses, 
the  top  1,000  or  so  companies,  employe  pen- 
sion funds  already  hold  majority  ownership 
of  equity  capital  and  voting  stock  in  most 
cases. 

Since  General  Motors  in  October,  1950, 
started  the  "pension  fund  explosion,"  Amer- 
ica has  effectively  "socialized"  its  productive 
resoxirces  without  "nationalizing"  them.  The 
U.S.  is  considered  everywhere  the  citadel  of 
capitalism.  But  our  system  is  actually  a  non- 
governmental market  socialism.  I  call  it 
"pension  fund  socialism."  The  employes 
through  their  pension  funds  have  become 
the  new  owners  of  American  business. 

Managements  know  that  "institutional 
In'vestors"  have  become  the  doniinant  source 
of  ci^ltal  and  the  largest  shareholders.  And 
they  know  that  "institutional  investor"  Is 
Jiist  another  term  for  "employe  pension 
fund."  Most  managements  also  know— or  at 
least  sense — that  the  pension  funds  of  their 
own  employes  and  those  of  other  companies 
together  already  receive  a  larger  share  of 
corporate  income  than  anyone  else,  a  larger 
share  even  than  the  tax  coUector.  Typically, 
the  company's  own  pension  fxinds  get  30 
cents  or  more  of  evMy  dollar  of  Income  be- 
fore pension  fund  charges  and  taxes.  Corpo- 
ration income  taxes — federal,  state  and 
local — ^take  half  of  what  is  left.  Of  the  re- 
mainder, other  companies'  pension  funds, 
the  "institutional  investors,"  get  yet  another 
10  to  15  cents,  for  a  total  pension  fund  take 
of  40  to  45  cents  on  the  doUar.  And  within 
10  years  this  will  rise  to  60  cents  or  more. 
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crowding  out  other  beneficiaries  of  corporate 
Income. 

Yet  almost  no  management  has  asked  It- 
self what  the  new  ownership  structure 
means  for  the  governance  of  the  corporation; 
for  the  structure,  composition  and  function 
of  Its  board  of  directors;  for  the  accounta- 
bility of  management,  and  indeed  for  the 
legitimacy  of  management  altogether. 
"Kxw  look"  boards 

Many  American  businesses,  especially  the 
large  ones,  have  tried  to  give  their  boards, 
during  the  last  five  or  eight  years,  a  "new 
look,"  by  bringing  in  representatives  of  all 
kinds  of  "minorities" — blacks,  for  instance, 
or  women  or  consumers.  But  I  know  of  no 
business  that  has  yet  thought  through  what 
the  shift  in  ownership  means  for  the  tradi- 
tional membership  of  the  board — that  Is  for 
membership  that  represents  the  owners — 
and  for  the  traditional  function  of  the  board. 

Yet  unless  managements  establish  a 
working  relationship  with  the  new  owners 
of  their  companies — the  nation's  employes — 
they  will  have  no  constituency  at  all  within 
a  short  period  of  time.  "Ownership"  and 
"control"  will  then  be  totally  divorced.  And 
predictably  "control"  Is  not  going  to  survive 
long  without  accountability  to  anyone  whom 
society  Eu:ceptfl  as  legitimate,  and  without 
a  constituency  to  support  the  autonomy  of 
business  and  management  against  political, 
social  and  governmental  pressures. 

For  the  first  time  perhaps  since  the  1920s, 
when  ownership  and  control  first  began  to 
move  apart,  there  Is  again  a  clear,  a  defined, 
a  powerful  and  a  highly  concentrated  owner- 
ship Interest.  For  the  first  time  altogether 
the  "owners"  of  big  business  are  a  clear 
majority  of  the  population.  For  the  first 
time,  also,  business  performance  and  busi- 
ness profits  are  directly  tied  In  with  a  major 
economic  Interest  of  the  majority,  the  Inter- 
est of  every  employe  In  his  own  support  In 
bis  own  old  age. 

Yet  management  so  far  seems  to  see  neither 
the  need  to  reach  the  n'iW  owners  nor  the 
opportunity  to  mobilize  this  new  constit- 
uency and  to  gain  Its  understanding  and 
support,  even  though  every  company  presi- 
dent every  time  be  makes  a  speech  deplores 
the  lack  of  such  a  constituency  and  of  Its 
support. 

The  emergence  of  the  employe  pension 
fund  as  the  new  owner  of  American  business 
also  confronts  the  labor  union  with  a  new 
problem  for  which  It  Is  unprepared.  The 
"exploited  worker"  whom  the  union  defends 
against  the  "wicked  bosses"  is  now  himself 
the  "owner"  and  the  "fat  cat  capitalist." 
Indeed,  this  "exploited  worker"  Is  now  the 
real  "boss."  The  same  "exorbitant  profit" 
that  the  "bosses"  steal  out  of  the  workers' 
pay  envelopes  is.  alas,  also  "pitifully  Inade- 
quate" to  support  a  decent  pension  for  the 
same  workers. 

In  fact,  as  the  number  of  x>eople  buttIt- 
Ing  into  retirement  age  increaaee— and  It  Is 
going  up  sharply — higher  profits  will  be- 
come the  first  Interest  of  a  majority  or  near- 
majority  of  employes,  those  who  have  reached 
retirement  age  and  those  who  have  passed 
age  45  or  50.  If  the  American  labor  union  dis- 
regards the  new  ownership  Interest  of  the 
American  worker  and  continues,  as  most 
labor  leaders  would  clearly  like  to  do,  to 
represent  "labor"  against  "capital,"  it  risks 
the  emergence  of  a  parallel,  rival  orgamza- 
tlon  that  represents  the  worker  In  his 
capacity  as  the  "new  owner."  But  It  wouid 
be  equally  dangerous  for  the  American  labor 
union  to  accept  the  reality  of  the  "new 
ownership"  on  the  part  of  employes,  that  is 
to  defend  the  need  for  profit  against  union 
demands.  And  it  wotUd  surely  be  totally  in- 
compatible with  traditional  union  rhetoric 
and  traditional  union  commitment. 

The  most  difficult  and  perhaps  moat  Im- 
portant problems,  however,  concern  the  pen- 
sion fimds  themselves.  They  now  have  con- 
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trolling  ownership  of  American  bvtslness  and 
soon  will  have  majority  ownership.  Yet  they 
are  tmstees  rather  than  real  owners.  The  real 
owner  Is  a  contingent  claimant  to  a  future 
penlson.  However,  If  the  pension  fvmds  do 
not  exercise  the  control  this  Is  legally  vested 
In  them,  there  Is  no  control  at  all.  But  are 
pension  funds,  aa  tnistees.  entitled  to 
exercise  voting  power?  Is  It  even  compatible 
with  their  responsibility?  Their  Job  Is  to 
Invest  In  the  best  financial  Interest  of  their 
clients — the  participants  In  a  company  pen- 
sion plan.  This  means  that  It  Is  their  Job  to 
sell  the  stock  of  a  company  In  the  manage- 
ment of  which  they  have  lost  faith. 

To  keep  the  stock  In  order  to  exercise  con- 
trol and  thereby  to  reform  the  company  la 
clearly  not  a  proper  exercise  of  the  trustee- 
ship function.  And  for  a  pension  fund  man- 
ager to  sit  on  a  company  board  is  probably 
Incompatible  both  with  his  responsibility  •■ 
a  trustee  for  the  pension  fund's  beneficiaries 
and  with  his  responsibility  as  a  company 
director. 

VKXetOti    FUND   PROBLEMS 

Even  more  important  and  more  difficult  are 
the  problems  of  pension  fund  structure  and 
I>enslon  fund  governance.  The  pension  funds 
for  the  employees  of  the  country's  largest 
bualnessea — the  top  1,000  companies  or  so — 
effectively  own  the  American  non-farm  econ- 
omy. To  whom  are  they  accountable?  And 
how  do  they  eatablteh  a  relationship  with 
their  constituency,  the  country's  employes? 
Above  all,  how  can  they  be  structured  so  aa 
to  have  an  adequate  defense  against  the  ever- 
present  danger  of  raids  against  pension  fund 
assets  by  Irresponsible,  greedy  or  hard- 
pressed  governments  trying  to  "solve"  a 
political  problem,  or  at  least  to  postpone 
tackling  It  "until  after  the  election"? 

That  Is  by  no  meana  a  hypothetical  prob- 
lem. In  the  last  year  the  pension  funds  of 
New  York  City  and  New  York  State  employes 
were  "persuaded"  to  buy  ever-Increasing 
amounts  of  New  York  City  lOUs  of  rather 
dubious  credit-worthiness.  And  It  Is  scant 
comfort  that  trustees  of  the  pension  funds 
of  private  employers  under  present  laws  are 
forbidden  from  doing  what  the  totally  un- 
regulated pension  funds  of  public  employes 
can  apparently  be  forced  to  do.  The  same 
Congress  that  In  the  Pension  Reform  Act  of 
1974  has  enjoined  strict  rules  of  responsi- 
bility and  accountability  on  private  pension 
fund  tnistees,  can  easily  change  the  laws 
again.  And  already  there  is  great  pressure  on 
It  to  do  so. 

The  only  defense  against  the  pension  funds 
becoming  political  prey  Is  the  support  of 
their  beneficiaries,  the  country's  emplojres. 
But  so  far  the  employes  do  not  realize  the 
stake  they  have  In  the  Integrity  of  pension 
fund  aaseta.  Nor  Is  there  any  legal  or  Institu- 
tional mechanlam  which  relates  Integrity  of 
the  pension  fund  and  Its  governance  to  the 
Interests  of  the  pension  fund's  constituents. 

The  shift  of  controlling  ownership  of  the 
country's  productive  resources  to  the  "new 
owners,"  the  employes  or  beneficiaries  of 
their  pension  funds,  was  accomplished  at  a 
speed  that  Is  practically  without  parallel  In 
social  history.  It  was  accomplished  vrtthout 
conflict,  and  Indeed  practically  without 
friction.  It  was  accomplished  without  clear 
plan,  without  deliberate  Intention  and  with- 
out any  Ideology.  But  the  shift  is  nonethe- 
less a  massive  transformation  of  economic 
structure  and  a  true  "revolution." 

It  Is  an  "unseen  revolution,"  however,  to 
which  no  one  so  far  has  paid  much  atten- 
tion. But  the  basic  problems  of  structure,  of 
policy  and  of  government  which  this  shift 
has  created  may  be  the  central  structural 
and  policy  problems  of  the  American  econ- 
omy and  society  for  years  to  come.  They 
surely  represent  both  a  major  challenge  and 
a  major  opportunity  for  management — and 
a  challenge  and  an  opportunity  to  which 
practically  no  management  has  yet  addressed 
itself. 
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HJl.  10210 


HON.  PIERRE  S.  (PETE)  da  PONT 

or   DELAWARE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  DU  PONT.  Mr.  Speaker,  last  De- 
cember, I  introduced  a  bill  that  would 
create  an  independent,  national  commis- 
sion— appointed  by  the  President — to 
improve  the  Bureau  of  Labor  Statis- 
tics'— BLS — measurements  of  employ- 
ment and  unemployment.  Because  the 
BIjS's  monthly  jobless  reports  are  cur- 
rently Inadequate  for  helping  our  Na- 
tion formulate  policies,  administer  so- 
cial programs,  and  make  plans  for  the 
future,  you  may  wish  to  cosponsor  this 
legislation. 

When  H.R.  10210  comes  to  the  floor  I 
am  going  to  offer  an  amendment  which 
would  expand  the  purposes  of  the  com- 
mission created  by  title  IV  to  provide 
that  it  would  aiso  consider  the  ways  in 
which  unemployment  statistics  are  gath- 
ered and  used. 

Here  is  why.  On  the  basis  of  the 
monthly  Jobless  report  released  by  the 
BLS  on  a  reform  basis,  our  Nation  will 
formulate  policies,  administer  social 
programs  and  make  plans  for  the  future. 
Yet  there  is  strong  evidence  indicating 
that  the  Bureau's  monthly  reports  are 
not  adequate  for  these  tasks. 

Nowhere  has  this  been  more  convinc- 
ingly stated  than  in  the  study  put  to- 
gether recently  by  Willard  Wlrtz.  our 
Secretary  of  Labor  imder  Presidents 
Kennedy  and  Johnson,  and  Harold  Gold- 
stein, a  respected  manpower  statistician 
with  many  years  service  in  the  BL9. 
Their  report.  "A  Critical  Look  at  the 
Measuring  of  Work."  shows  that  we 
must  reconsider  how  we  define,  gather, 
and  use  Jobless  statistics,  something  that 
has  not  been  done  In  a  thorough,  reflec- 
tive manner  since  the  Gordon  Commis- 
sion appraised  the  measuring  of  employ- 
ment and  unemployment  almost  a  dec- 
ade and  a  half  ago. 

Three  illustrations  explain  in  a  gen- 
eral way  what  is  wrong : 

A  teenager  drops  by  the  neighborhood 
grocery  store  one  afternoon  next  Janu- 
ary trying  to  get  a  weekend  job  so  he  can 
buy  gas  for  his  motorcycle  and  is  told 
that  no  help  is  needed.  Because  he  did 
this  during  the  measurement  week,  he 
will  be  coimted  as  "unemployed"  in  the 
February  BLS  report.  To  put  it  another 
way,  of  those  reported  as  "unemployed," 
a  significant  number — about  one-fourth 
in  1973;  one-flfth  in  1974— of  both  adults 
and  young  people  are  available  for  and 
are  seeking  only  part-time  work. 

Likewise,  a  parent  of  three  children, 
constantly  looking  for  work  but  manag- 
ing ta  find  only  1  day  of  it  during  the 
entire  month,  will — if  that  day  falls  in 
the  measurement  week — be  included  in 
the  count  of  the  "employed." 

As  a  result,  we  cannot  be  sure  what  is 
meant  when  the  BLS  reports,  sis  it  did 
In  October,  that  more  than  8  million 
people  are  unemployed.  Nor  do  these 
statistics  tell  us  much  about  the  eco- 
nomic welfare  of  our  citizens — the  dura- 
tion and  severity  of  their  unemploy- 
ment— a  crucial  point  when  we  try  to 
determine  what  social  programs  may  be 
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needed  or  even  how  healthy  our  economy 
is. 

Or,  take  this  example :  The  population 
census  in  1970  showed  that  BL£  methods 
for  estimating  State  unemployment  rates 
had  resulted  in  errors  of  20  percent  or 
more  in  13  States,  and  worse  in  some 
counties  and  cities.  Since  then,  the  BLS 
has  tried  to  msike  some  improvements, 
recently  Including  the  use  of  direct 
measurements  tn  every  State.  Even  so, 
Indirect  measurements,  such  as  esti- 
mating imemployment  by  figuring  back- 
ward from,  among  other  Incomplete 
lists,  the  count  of  those  receiving  imem- 
ployment insurance  benefits,  are  still 
used  widely. 

Consider  what  this  means  for  agricul- 
tiu'al  areas  like  those  in  my  State.  An 
unemployed  head  of  a  household  in  a 
rural  community  where  unemployment  Is 
high  may  get  no  Government  Job  assist- 
ance simply  because  the  area's  Jobless 
rate  is  miscalculated  by  a  fraction  of  a 
percentage  point.  Were  it  accurate,  the 
locale  would  be  eligible  for  Federal  loans 
to  create  private  Jobs  in  agricultural 
areas. 

And  that  Is  not  all.  These  same  rates 
determine  whether  businesses  in  a  par- 
ticular locale  are  eligible  for  preferential 
treatment  on  Government  contracts,  or 
whether  a  city  is  given  Federal  moneys  to 
build  new  access  roads  or  sewers — all  of 
which  create  Jobs  and  bring  more  money 
into  the  community.  Moreover,  the  initi- 
ation of  public  employment  and  training 
programs  is  based  on  local  imemploy- 
ment rates. 

Here's  a  third  problem:  In  1973,  our 
schools  had  trained  140.000  more  teach- 
ers than  there  were  teaching  positions. 
This  regrettable  allocation  of  resources 
might  have  been  avoided  if  in  addition  to 
measuring  the  work  force  we  had  also 
measured  the  training  force— those  20 
million  Americans  undergoing  some  kind 
of  schooling — and  developed  occupa- 
tional employment  data  on  an  industxy- 
by-industry  basis.  This  data  could,  in 
turn,  have  been  used  to  give  our  young- 
sters better  career  guidance.  Or,  to  put 
it  another  way,  BLS  emplosrment  data 
should  do  more  than  tell  what  has  been 
wrong,  they  should  also  help  us  solve  or 
prevent  future  problems  In  the  worit- 
place. 

After  almost  2  months  of  investigat- 
ing into  the  problems  illustrated  in  those 
three  examples,  It  is  clear  to  me  that 
there  are  no  easy  solutions.  The  inade- 
quacies in  incomplete  and,  therefore, 
misleading  Jobless  rates  cannot  be  cor- 
rected with  a  single  piece  of  legislation. 

Because  the  discrepancies  are  so  com- 
plex, not  to  mention  critical,  it  Is  difficult 
and  unwise  to  suggest  solutions  or  even 
think  we  have  defined  the  problem  with- 
out first  conducting  thorough,  careful  re- 
search. And  then,  there  will  still  be  the 
need  for  a  variety  of  solutions,  some  that 
may  need  to  be  legislated  and  others  that 
can  be  instituted  by  the  BLS  itself. 

The  best  way  to  define  and  formulate 
these  solutions,  it  seems  to  me,  is  to  form 
an  independent  commission  made  up  of 
experts  from  imiversities,  industry,  and 
labor.  This  arrangement  would  in  no  way 
rule  out  BLS  input — in  fact,  given  the 
Bureau's  demonstrated  willingness  to  im- 
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prove  its  statistics  this  would  be  advisa- 
ble— but  it  would  permit  a  fresh  look 
from  the  outside. 

It  is  clearly  important  to  reexamine, 
from  time  to  time,  the  assumptions 
underlying  how  we  compute  the  statistics 
that  determine  what  we  do.  The  Gordon 
Commission  established  by  President 
Kennedy  in  1961  recognized  that  it  could 
look  only  a  few  years  sihead.  In  its  final 
report  in  1962,  it  stated : 

In  formulating  recommendations,  the 
Committee  has  endeavored  to  aaaess.  and 
even  to  anticipate,  the  mounting  require- 
ment for  labor-force  Information  which  wUl 
develop  in  the  next  five  to  ten  years. 

Now,  in  1975,  after  13  years  of  "moimt- 
ing"  reliance  on  jobless  data  for  fonning 
policies  and  administering  government 
programs,  it  is  time  to  take  another  hard 
look.  This  can  be  done  without  creating 
a  perpetual  commission — the  Gordon 
Commission  lasted  less  than  1  year.  And 
it  can  be  dcoie  inexpensively. 

Indeed,  the  Nation  cannot  afford  to  do 
otherwise. 

The  text  of  my  proposed  amendment 
to  HJl.  10210  is  as  follows: 

Page  40,  line  6,  strike  out  "and". 

Page  40,  strike  out  line  12,  and  insert  the 
foUowlng:  Ing  employers,  employees,  and 
the  general  public; 

(8)  review  of  the  present  method  of  col- 
lecting and  analyzing  present  and  prospec- 
tive national  and  local  employment  and  un- 
employment Information  and  statistics; 

(9J  identification  of  any  weaknesses  in 
such  method  and  any  problem  which  results 
from  the  operation  of  such  method;  and 

<10)  form\ilatlon  of  any  necessary  or  ap- 
propriate new  techniques  for  the  coUectlon 
and  analysis  of  such  Information  and 
statistics. 
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HON.  CHARLES  THONE 

OP  NKBaASKA 

IN  IBE  HOUSE  OF  BEPBESENTATTVES 

Thursday,  June  3.  1976 

Mr.  THONE.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Rkcors.  I 
include  the  following: 

Thk  Consumkr  Challengz 
(By  Nancy  Harvey  Steorts*) 

Today  we  are  faced  with  a  new  breed  of 
consumers.  Consumers  who  are  more  en- 
lightened and  more  demanding.  No  longer 
are  they  satisfied  to  sit  back  and  allow  the 
government  and  Industry  to  formulate  the 
policies  and  programs  which  affect  their 
safety  and  pocketbooks.  They  are  demanding 
a  voice  In  the  decision-making  process. 

Bather  than  Ignore  or  oppose  this  chang- 
ing attitude,  both  government  and  Industry 
should  welcome  It  as  an  additional  tool  In 
the  difficult  process  of  declslon-nuiklng. 

The  most  logical  approach  Is  one  of  co- 
operation, where  aU  parties  listen  to  one  an- 
other and  come  to  some  sort  of  mutual  un- 
derstanding. 

Consumers  have  alvrays  been  an  Imfiortant 
Influence  In  society.  The  only  thing  that  has 
changed  over  the  years  is  the  form  that  in- 
fluence takes. 


>  Nancy  Harvey  Steorts,  Special  Assistant  to 
the  Secretary  of  Agriculture  for  Consvuner 
Affairs,  remarks  given  at  the  "Nebraska 
Cbautaqua  "76",  University  of  Nebraska,  Bel- 
levue,  Nebraska,  May  27,  1976. 
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The  old  adage  that  "The  consiuoer  la  al- 
ways right".  Is  just  as  valid  today  aa  It  was 
when  man  first  began  to  aell  hla  wares  In  the 
marketplaces  of  the  world. 

If.  In  fact,  "The  consumer  la  always  right", 
why  the  need  for  today's  so  caUed  consumer 
movement? 

Conunerce  Secretary  EUiot  Blcbardson  ad- 
dressed this  question  In  a  recent  talk  before 
the  Drug,  Chemical  and  Allied  Trade  As- 
sociation. He  noted  that  since  the  days  of 
face-to-face  bargaining  with  merchants  tn 
the  marketplace,  mass  production  and  dis- 
tribution has  become  increasingly  more 
widespread,  changing  the  fundamental  tone 
and  tenor  of  the  vendor/customer  relation- 
ship. 

The  consumer  society,  as  we  know  It  today, 
had  Its  beginning  at  a  time  when  the  people 
of  this  country  started  entering  a  phase  of 
affluence. 

This,  according  to  Secretary  Blchardaon. 
precipitated  a  shift  from  production  solely 
for  people's  needs. to  increasing  production 
to  satisfy  people's  wants  and  fancies.  And 
this  led  to  the  intentional  cultivation  of 
consumer  appetites  and  demands,  principal- 
ly through  advertising. 

Thus,  the  Commerce  Secretary  noted,  what 
had  begun  as  a  face-to-face  Interplay  grew 
Into  an  Impersonal  network  of  transactions 
conducted  at  a  distance.  Business  became 
nvore  remote,  less  accessible  and  Increasingly 
powerful.  The  natural  corollary  was  the  con- 
simiers'  perception  of  having  lost  whatever 
power  they  might  once  have  commanded  In 
the  marketplace.  They  saw  themselves  as 
helpless  victims,  without  any  genuine  bar- 
gaining power  and  without  any  effective 
form  of  redress. 

I  believe  a  similar  thing  has  happened  in 
consumers'  relation  with  their  government. 
As  Government  became  larger  and  more  com- 
plicated and  more  centralized,  it,  too,  tended 
to  be  more  Impersonal  and  distant  from  the 
people. 

As  a  result,  consumers  feel  frustrated  In 
their  efforts  to  once  again  become  a  viable 
part  of  the  marketing  system. 

Over  the  past  few  years,  there  has  been 
growing  concern  among  consumers  that  they. 
In  fact,  are  not  participating  as  they  should 
in  the  decision-making  processes  of  both 
Government  and  industry. 

And  they  have  started  raising  their  voices, 
demanding  their  rightful  role.  This  has  led 
to  the  development  of  organizations  that 
have  become  more  active  on  behalf  of  con- 
sumers. 

At  the  request  of  President  Pord,  the  Fed- 
eral Departments  and  Agencies  have  prepared 
Constmaer  Representation  Plans  which  will 
make  the  government  more  effective  and 
responsive  to  the  public. 

Tlie  Department  of  Agriculture's  plan  Is 
designed  to  Insiire  that  each  agency  within 
the  Department  proceeds  in  an  organized  and 
systematic  manner  to  meet  the  consumers' 
desire  to  be  better  Informed  about  and  more 
Involved  In  the  agencies'  decision-making 
processes. 

We  believe  the  steps  outlined  in  the  plan 
assure  oonsvuners  a  background  of  informa- 
tion relative  to  potential  decisions  in  agency 
planning  and  program  formulation;  and  pro- 
vide full  and  visible  opportunity  for  consvun- 
er Involvement  In  the  decision -making  proo- 
ess. 

Basically,  the  plan  assures  that  American 
consumers  vrlU  be  weU  informed  about  De- 
partment actions  affecting  their  Interests 
and  that  relevant  Department  declaion-mak- 
Ing  processes  are  open  to  the  effective  ex- 
pression of  informed  consumer  viewpoints. 
But  it  Is  not  enough  to  provide  consumers 
with  the  Information  they  need  to  make  the 
right  choices  In  today's  complex  marketplace. 
The  President  also  feels  there  is  a  need  to 
educate  consmners  so  that  they  will  better 
understand  the  Information  being  suppUed 
to  them.  In  a  message  to  a  consumer  educa- 
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tlon   coaference    In    Washington,   D.O.   last 
November,  the  President  said: 

"In  the  last  decade,  the  Burr's  Bill  of 
Bights  has  become  a  way  of  life  In  otit 
country.  These  rights  Include  Information, 
choice,  safety,  and  the  right  to  have  com- 
plaints satisfactorily  resolved. 

•The  time  has  now  come  to  recognize  a 
fifth  right — one  without  which  consumers 
cannot  gain  the  fuU  benefit  of  the  other 
four.  This  Is  the  right  to  cons\imer  education. 
"It  Is  my  earnest  hope  that  consumer  edu- 
cation will  become  an  Integral  part  of  regu- 
lar school  Instruction,  community  services 
and  educational  programs  for  people  out  of 
school.  Only  In  this  way  can  we  instire  that 
consumers  have  the  assistance  necessary  to 
plan  and  use  their  resources  to  their  maxl- 
miun  potential  and  greater  personal  satisfac- 
tion." 

I  thinlc  you  can  clearly  see  that  there  is  a 
commitment  from  the  Federal  Oovemment  to 
be  responsive  to  the  consumer. 

Industry,  too,  must  recognize  the  emer- 
gence of  this  new  breed  of  consumers.  A 
recent  article  In  U.S.  News  and  World  Report 
notes  that  to  meet  this  challenge  business- 
men are  going  to  have  to  rely  on  fair  prices, 
good  durability  and  no-nonsense  quality  as 
never  before.  It  goes  on  to  say  that  analysts 
predict  that  consumers  will  no  longer  be 
fooled  by  planned  obsolescence,  unnecessary 
frills  and  Inefficient  designs  In  the  products 
and  services  they  buy. 

I  think  we've  all  noticed  there  is  a  trend 
to  return  to  the  basics.  We  see  an  increase 
In  home  gardens,  a  massive  return  to  home 
canning,  and  an  upsurge  in  the  number  of 
people  preparing  meals  from  scratch  rather 
than  depending  on  convenience  foods.  Also, 
we  are  finding  consumers  switching  to  the 
less  expensive  cuts  of  meat  and  turning  more 
and  more  to  the  usually  lower  priced  store 
brand  products  rather  than  the  name  brands. 
We  must  recognize  the  fact  that  today's 
consumers  realize  they  have  rights  in  the 
marketplace  and  are  using  them.  They  have 
a  right  to  know  what's  In  a  product — a  right 
to  feel  secure  that  a  product  Is  safe — an -I 
a  right  to  buy  a  product  at  a  fair  price. 

Consiuners  are  concerned  about  all  asp>ects 
of  the  marketing  chain — from  the  farm  to 
the  grocer's  shelves,  and,  rightfully  so.  They 
are  seeking  beliter  Information  to  help  them 
make  the  right  choices  for  their  needs  and 
desires. 

At  the  point  of  purchase,  one  of  the  best 
information  tools  is  the  label  on  the  product. 
Although  most  food  products  comply  with 
current  Federal  packaging  and  labeling  laws 
and  regulations,  improvements  are  needed 
BO  that  labels  tell  consumers  what  they  need 
to  know  to  compare  and  select  those  prod- 
ucts best  suited  for  them. 

The  need  for  better  labeling  information 
was  pointed  out  recently  in  a  study  con- 
ducted by  the  General  Accounting  Office. 
Briefly,  let  me  list  some  of  the  recommenda- 
tions Uiat  came  out  of  that  study  and  what 
progress.  If  any,  U  being  made  to  meet  them. 

INCRKDIEMT   OISCLOStTRE 

Cxirrently,  some  products  are  exempted  or 
a  general  ingredient  listing  is  permitted.  This, 
the  report  says,  may  not  provide  consumers — 
especially  those  on  special  diets — the  In- 
formation needed  to  choose  those  products 
best  suited  for  their  specific  needs.  Consum- 
ers who  need  this  information  include  ap- 
proximately 23  million  people  with  heart 
conditions,  4  million  diabetics  and  kidney 
patients,  and  over  7  million  people  suffering 
from  allergy  reactions. 

Under  USDA  regulations,  spices  and  flavor- 
ings are  not  required  to  be  listed  on  the  label 
and  only  the  generic  term  of  oils  and  fats  are 
necessary.  However,  the  Department's  Animal 
and  Plant  Health  Inspection  Service,  called 
APHIS,  is  working  with  the  Pood  and  Drug 
Administration  on  a  regulation  which  wotild 
require  the  listing  of  the  specific  fat  or  oil 
being  used  in  a  product. 
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PSaCUITAOX  LABKLXNC 

The  report  ccJls  for  labels  to  show  the 
amounts  of  various  ingredients  which  make 
up  the  product.  Manufacturers  vary  their 
formulas  for  the  same  product.  For  example, 
in  reviewing  the  recipes  for  the  various  beef 
stews  on  the  market,  the  General  Accounting 
Office  found  that  the  amount  of  beef  varied 
as  much  as  22  percent. 

Under  USDA  regulations,  ingredients  are 
listed  In  order  of  prominence.  However, 
APHIS  has  In  the  works  a  proposal  which 
would  require  percentage  listing  of  the  in- 
gredients. This  would  be  an  exploratory  pro- 
posal, affecting  only  a  limited  niunber  of 
products — turkey  and  gravy,  beef  and  gravy, 
and  poultry  r<^ls. 

NTTTBrnONAI,  LABKLINO 

The  General  Accounting  Office  report 
points  out  the  need  for  nutritional  label- 
ing, noting  that  many  Americans  suffer  diet- 
ary and  health  problems  due.  In  part,  to  the 
lack  ot  good  nutrition.  Deficient  diets,  the 
report  says,  are  caused  frequently  by  poor 
food  choices  resulting,  to  some  extent,  from 
lack  of  nutritional  Information  on  food 
labels  and  lack  of  education  in  nutrition. 

The  Department  of  Agriculture  has  a  vol- 
untary program  which  provides  for  the  nu- 
tritional labeling  of  meat  and  poultry  prod- 
ucts. Presently,  some  60  companies  are  in- 
volved in  the  nutritional  labeling  of  such 
items  as  frankfiu'ters,  pizzas,  hams,  luncheon 
meats,  sausages,  frozen  dinners,  and  numer- 
ous other  packaged  products. 

It  is  anticipated  that  more  companies  and 
more  products  will  become  Involved  In  the 
program  after  the  regtilatlcns  spelling  out 
the  requirements,  are  published.  At  last  word, 
the  regxilatlons  were  In  the  hands  of  the 
General  Coiinsel  and  expectations  are  that 
they  will  be  published  shortly. 

As  far  as  nutritional  education  Is  con- 
cerned. USDA  has  prepared  and  distributed 
numerous  publications  on  the  value  of  nu- 
trition and  has  prepared  student  and  teacher 
guides  for  using  this  material. 

qTTAUTT   OSADINO 

The  General  Accounting  Office  report  also 
notes  that  many  consumers  cannot  compare 
the  value  of  competing  products  without 
opening  the  container,  because  labels  gen- 
erally do  not  bear  information  concerning 
quality — such  things  as  color,  size,  texture, 
flavor,  blemishes  or  defects,  and  consistency. 
As  you  probably  know,  the  Department  of 
Agriculture  does  have  a  quality  grading  sys- 
tem to  compare  competing  products.  How- 
erver,  the  GAO  report  points  out  that  the 
USDA  grading  system,  which  is  voluntary, 
was  intended  for  use  at  the  wholesale  and 
processing  levels,  and  It  can  present  problems 
to  consumers  trying  to  use  It.  A  recent  USDA 
survey  found  that  consumers  were  confused 
by  the  different  grade  names  and  designations 
used  for  various  products. 

The  Department  is  now  taking  steps  to 
bring  some  semblance  of  uniformity  to  the 
grading  system.  Effective  July  1,  1976,  the 
terms  U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  2,  and 
U.S.  No.  3  will  be  the  grade  names  used  In 
establishing  or  revising  grade  standards  for 
fresh  fruits  and  vegetables  and  nuts.  Cur- 
rently, different  designations  are  used.  For 
example,  the  top  quality  grade  designation 
used  for  apples  is  U.S.  Extra  Fancy  .  .  .  for 
carrots,  U.S.  Grade  A  .  .  .  and  for  celery,  VS. 
Extra  No.  1. 
You  can  see  what  confusion  this  creates. 
About  one  third  of  all  the  frrilts  and 
vegetables  would  come  under  this  proposal 
immediately  since  they  already  use  these 
designations.  The  remaining  fruits  and  vege- 
tables would  be  brought  under  the  new  pro- 
posal gradually  over  a  period  of  years. 

I  strongly  hope  that  this  small,  but  posi- 
tive step,  will  eventually  lead  to  all  com- 
modities being  covered  by  this  same  nomen- 
clature. How  easy  it  would  be  for  consumers 
to   make   choices.   If   they   wanted   the   top 


quality  meats,  eggs,  and  dairy  produota. 
and  fresh  fruits  and  vegetables  all  they 
would  have  to  look  for  is  the  designation  CS. 
Fancy.  If  they  wanted  quality  products  but 
spend  less,  they  would  look  for  U.S.  No.  1 
or  V&.  No.  3. 

As  I  mentioned  earlier,  although  the  grad* 
standards  originally  were  developed  for  use 
by  the  wholesale  trade,  the  standards  also 
provide  consumers  with  a  knowledge  of 
quality  and  the  ability  to  compare  quality 
when  pvirchaslng.  Since  the  IntroducUon  of 
U.S.  standards  in  1917,  the  Department  of 
Agriculture  continuously  has  tried  to  update 
Its  services  and  procedures  to  coincide  with 
marketing  practices  and  consumer  needs. 
However,  In  the  past.  It  vras  usxially  the 
members  of  the  particular  Industry  involved 
who  bad  the  moet  Influence  in  the  termin- 
ology used. 

Today,  all  sectors  must  be  Involved — ^pro- 
ducer, processor,  retailer,  and  consumer. 

As  part  of  the  Department's  efforts  to  ex- 
pand and  Improve  the  channels  for  consuxner 
Involvement,  we  have  held  briefings  with 
consumers  and  members  of  the  media  to  ex- 
plain proposals  of  significance  to  oonsumers 
and  encourage  their  comments.  Most  re- 
cently, we  held  such  a  briefing  on  the  pro- 
posal to  establish  uniform  grade  nomencla- 
ture for  fresh  fruits  and  vegetables.  It  is  our 
belief  that  oonsumers  do  care  and  will  com- 
ment if  only  we  can  provide  them  with  the 
information  they  need. 

Also,  we  have  begim  to  institute  programs 
whereby  consumers  and  industry  and  govern- 
ment representatives  are  brought  together  to 
discuss  mutual  concerns.  Recently,  such  a 
gathering  was  held  to  discuss  labeling  pro- 
cedures and  requirements.  Such  sessions  are 
beneficial,  not  only  for  the  Department,  but 
also  to  consumers  and  Industry.  It  gives  con- 
sumers an  opportunity  to  explain  their  de- 
sires and  needs,  and  it  give  Industry  a  chance 
to  explain  to  consumers  the  problems  indus- 
try faces  In  meeting  specific  regulatory  re- 
quirements. Most  ln4>ortantly.  Industry  and 
consumers  usually  find  that  mutually  ac- 
ceptable solutions  can  be  found. 

Agricultural  research  Is  not  immune  to 
this  new  breed  of  consumer.  Agriculture  sci- 
ence is  facing  a  critical  test  of  its  ability  to 
serve  not  only  our  needs,  but  that  of  the 
world. 

The  importance  of  research  on  all  aspects 
of  food  supply  and  consumption  is  quite  evi- 
dent when  hunger  and  starvation  are  threat- 
ening literally  millions  of  people  throughout 
the  world.  If  there  was  any  single  dominant 
theme  coming  out  of  last  year's  World  Pood 
Conference  in  Rome,  It  dealt  with  the  need 
for  Increased  production  all  over  the  world, 
especially  In  the  developing  countries.  The 
need  In  these  developing  areas  Is  for  massive 
Inputs  of  technical  assistance,  of  research, 
and  of  capital. 

Agricultural  research  has  proven  Its  ability 
to  generate  Increased  production.  Farm  out- 
put in  this  country  Increased  by  50  percent 
between  1950  and  1971,  and  virlthout  a  doubt, 
the  research  gains  of  our  scientific  centers 
led  to  much  of  that  Increase.  There  Is  qo 
question  that  research  can  Increase  produc- 
tivity. There  Is  a  question  about  the  direc- 
tion this  research  takes. 

Consumers  want  a  voice  In  determining  the 
direction  that  research  takes. 

A  generation  ago,  consumers  were  prob- 
ably most  preoccupied  with  taste  and  ap- 
pearance, but  now  they  are  most  conscious  of 
food  quality,  particularly  as  meastired  by  its 
nutritional  value. 

Agricultural  science  Is  already  working 
on  ways  to  upgrade  the  nutritional  value  of 
foods  and  to  establish  "good  nutrition" 
standards  and  guidelines  for  food  processors. 
At  the  same  time,  research  is  producing  more 
nutritious  lines  of  food  products. 

WhUe  some  of  these  developments  are  cer- 
tainly beneficial  to  consumers,  others  might 
be  questionable. 


June  Ui  1976 


The  development  of  a  peanut  flour  with  a 
high  concentration  of  protein  is  certainly 
laudable.  But  research  money  expended  on 
the  development  of  an  easy-to-open  pistachio 
nut  might  be  questioned  by  consumers. 

There  Is  a  need  to  Include  consumers  In 
determining  how  research  monies  should  be 
spent.  A  beginning  step  was  taken  recently 
when  a  national  working  conference  to 
Identify  research  priorities  was  held  in  Kan- 
sas City  last  July.  Consumers  were  Invited 
to  help  determine  the  direction  research 
should  take  In  the  next  10  to  15  years. 

There  are  so  many  forces  affecting  our  lives 
today  that  it  Is  essential  we  all  have  a  voice 
in  our  destiny. 

It  Is  Interesting  to  note  that  at  the  Kansas 
City  conference,  the  area  which  rated  highest, 
as  far  as  research  needs  are  concerned,  was 
energy.  Just  recently,  a  task  force  of  the  Fed- 
eral Energy  Administration's  Food  Industry 
Advisory  Committee  presented  a  plan  which 
would  curtail  production  of  snack  foods  and 
other  so-called  empty  calorie  foods.  As  re- 
ported in  the  publication.  Of  Constmier  In- 
terest, the  task  force  identlfled  some  long- 
range  energy-saving  objectives  to  be  given 
reeetirch  priorities. 

Among  other  things  It  calls  for  standard- 
ized packing — modularization  of  wholesale 
packages  as  well  as  standardized  retail  pack- 
ages. The  task  force  also  suggested  putting 
foods  into  four  categories  In  order  of  produc- 
tion priority  in  a  severe  energy  emergency. 

The  first  group  would  consist  of  fresh 
foods,  and  foods  processed  and  preserved  in 
their  natural  state.  The  second  group  would 
include  basic  foods  which  require  moderate 
levels  of  processing  as  a  health  measure.  The 
third  group  Include  foods  which  are  not 
looked  to  fc»-  basic  nutritive  pn^>erties.  In- 
cluding snack  foods,  and  those  products 
fortified  beyond  the  levels  expected  in  basic 
foods  and  the  fourth  group  would  Include 
the  so-called  empty  calorie  foods.  Under  con- 
ditions of  severe  energy  curtailment,  the  task 
force  suggests  that  perhaps  production  within 
only  the  first  two  categurles  could  be  Justi- 
fied. 

Another  Important  area  of  concern  to  con- 
sumers is  the  use  of  food  additives.  An  inten- 
sive research  effort  la  needed  to  determine, 
without  a  shadow  of  a  doubt,  which  addi- 
tives are  completely  safe. 

Also,  of  great  concern,  are  the  chemical 
residues  found  in  some  of  ovir  food  products. 
Etere,  again,  intensive  research  is  needed  to 
determine  as  well  as  can  be  done,  the  extent 
to  which  various  chemicals  are  harmful  to 
our  health. 

I  realize,  this  Is  no  easy  task,  but  it  Is  a 
task  which  must  be  undertaken  and  given 
the  highest  priority  by  both  government  and 
Industry. 

You  can  see  that  both  industry  and  gov- 
ernment face  the  very  Important  challenge 
of  meeting  the  demands  and  desires  of  con- 
sumers .  .  .  the  challenge  of  providing  con- 
simiers  with  wholesome  and  reasonably 
priced  food  products  that  are  more  versatile, 
easier  to  prepare,  and  higher  In  nutritional 
value. 

I  am  convinced  that  these  goals  can  be  met 
with  the  complete  cooperation  of  all  those 
Involved — a  cooperative  effort  which  must 
Include  consximer  input. 


EMBATTLED  TOBACCO 


HON.  BO  GINN 

OF  CEKOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  GINN.  Mr.  Speaker,  legislation  has 
been  Introduced  in  the  Senate  which 
presents  a  very  personal  problem  with 
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regard  to  tobacco  production  In  our  Na- 
tion. This  legislation.  S.  2902,  would  very 
likely  mean  the  end  of  the  tobacco  indus- 
try in  the  United  States. 

An  editorial  in  the  May  31  issue  of 
the  Register,  in  Danville,  Va.,  brings  this 
matter  into  clear  perspective.  I  insert  it 
in  the  Record  at  this  point,  and  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Embattled  Tobacoo 

Some  1,600  members  of  the  Fliie-Cured 
Tobacco  Stabilization  Corporation,  in 
Raleigh  on  Friday  to  attend  the  30th  anmmi 
meeting  of  that  organization,  hesj-d  Rep. 
W.  C.  "Dan"  Daniel  warn  that  the  tobacco 
industry  "now  faces  Its  greatest  challenges." 

It  does.  Indeed. 

While  governments.  In  other  tobacco-ex- 
porting countries  work  with  their  Industry  to 
promote  its  welfare,  the  Senate  of  the  United 
States,  or  rather  some  highly  publicized 
members,  thereof,  for  example  Senators  Ed- 
ward Kennedy  of  Massachusetts  and  Gary 
Hart  of  Colorado,  are  working  overtime  to 
kill  the  Industry  at  home  and  dry  up  its  ex- 
ports. 

The  Kennedy-Hart  bill  would  In^Kiae 
higher  federal  taxes  upon  cigarettes  In  an 
endeavor  to  discourage  smoking  and,  where 
Individuals  wlU  not  be  discouraged,  to  Im- 
pose a  penalty  upon  them  proportionate  to 
the  tar  and  nicotine  content  of  the  brand  of 
cigarettes  they  would  smoke. 

Fortunately,  It  Isnt  likely  the  Kennedy- 
Hart  bUl  (S  2902)  will  ever  reach  the  House 
of  Representatives  for  concurrence.  Even  so, 
it  may  unless  the  people  in  tobacco-growing 
states  get  their  backs  up  and  see  that  the 
discrlmlnatary  measure  Is  killed. 

In  line  with  the  warning  of  Rep.  T>>n^j^ 
his  colleague.  Rep,  Dawson  Mathls  (D-Ga.) 
earlier  had  said  of  the  Kennedy-Hart  meas- 
ure:  "This  bill  Is  an  attempt  to  tax  tobacco 
products  out  of  existence  .  .  .  The  economic 
effect  WlU  make  the  stock  market  crash  of 
1929  look  like  a  financial  bonanza." 

Kennedy  and  Hart  Insist  they  do  not  want 
to  hurt  the  tobacco  farmer.  Kennedy  said, 
"We  are  not  interested  in  putting  those  farm- 
ers out  of  business.  What  we  are  Interested 
in  is  having  them  grow  safer  tobacco." 

If  Senator  Kennedy  wanted  to  apply  such 
a  plan  as  a  means  to  protect  the  health  of 
consumers,  he  and  Hart  might  also  write 
a  provision  in  their  blU  to  raise  the  Import 
duty  on  brands  of  Scotch  whisky  on  a  scale 
based  on  its  proof,  so  that  the  lower  the  proof 
the  lower  the  Import  duty  or  excise  tax.  Cer- 
tainly the  arguments  about  tobacco  endan- 
gering health  apply  to  excessive  consumption 
of  alcohol. 

Since  Importing  Scotch  whisky  was  the 
foundation  of  the  great  wealth  of  the  Ken- 
nedy family.  Senator  Kennedy  should  have 
some  comprehension  of  how  impractical  it 
wo\Ud  be  to  tax  each  brand  of  Imported 
Scotch  whisky  by  Its  proof.  And  he  would 
realize  it  is  equally  as  impracticable  to  tax 
tobacco  and  tobacco  products  by  brands  pro- 
portionate to  the  tar  and  nicotine  content. 

Farmers  can  and  do  grow  a  great  variety 
of  leaf  with  no  tar  or  nicotine  content,  but 
they  do  not  try  to  pawn  It  off  as  tobacco. 
They  caU  such  leafy  produce  cabbage,  col- 
lards,  kale,  spinach  and  other  names. 

Experiments  In  non-tobacco  growing  coun- 
tries to  produce  a  cellulose  product  that  can 
be  mixed  with  tobacco  to  lower  the  tar  and 
nicotine  content  by  volume  has  been  pro- 
gressing. It  is  an  ersatz  cigarette  or  bowl-full 
and  never  satisfies  as  does  the  flue-cured  or 
hurley  leaf. 

If  the  tobacco  Industry  Is  to  remain  a 
major  economic  asset  in  the  South,  and  a 
substantial  economic  force  in  several  other 
states,  then  their  members  of  the  Congress 
must  battle  the  good  Intentions  of  those  who 
want  to  remove  what  they  regard  as  a  health 
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hasard  from  the  market.  It  was  good  to  read 
what  our  own  Congressman  had  to  say  at 
Raleigh. 


TIM  LEE  CARTER 


HON.  JOHN  J.  DUNCAN 

or   TZNlmSSEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3.  197S 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  am  today  Including  for  the  Reco&o 
a  New  York  Times  article  about  our 
friend  and  colleague.  Tnc  Lee  Carter. 
The  story  by  Richard  Lyons  depicts  Dr. 
Carter's  untiring  efforts  on  behalf  of  his 
district  as  well  as  his  unique  political 
style: 

Tim  Lkx  Cabtbi 

(By  Richard  D.  Lyons) 

BooNX.  Kt.,  May  29 — To  hear  Ronald  Rea- 
gan, Jimmy  Carter  and  Gov.  Edmund  O. 
Brown  Jr.  tell  it,  the  American  people  are 
sick  of  big  government,  the  Federal  bureauc- 
racy and  Washington's  give-away  programs. 

But  here  In  Kentucky's  Fifth  Congressional 
District,  the  poorest  in  the  nation  and  one 
of  the  most  conservative,  the  message  of  the 
electorate  Is  the  same  as  in  New  York :  Keep 
the  Federal  programs  and  money  comhig. 

The  descendants  of  the  fiercely  Independ- 
ent men  who  crossed  the  mountains  200 
years  ago  to  get  away  from  government  Inter- 
ference and  authority  have  come  to  accept 
Federal  largess  as  welcome  and  even  neces- 
sary although  the  programs  are  largely  Demo- 
cratic in  origin  and  the  district  has  been 
overwhelmingly  Republican  since  before  the 
Civil  War. 

The  shift  In  attitude  Is  relatively  recent 
but  very  real,  even  extending  to  the  political 
outlook  of  the  candidates  the  voters  of  the 
Congressional  district  elect. 

Representative  Tim  Lee  Carter,  who  was 
deeply  conservative  when  first  elected  to 
Congress  a  dozen  years  ago,  has  moderated 
his  attitude  toward  Federal  social  programs, 
and  as  he  has  moved  from  the  far  right  his 
support  has  Increased. 

AITOTBXB  BIG   VICTOBT 

"Congressman  Carter  has  done  a  whole 
lot  for  the  district,"  was  the  punch  line  of 
his  radio  commercials  that  were  broadcast 
before  this  week's  primary  election  here. 
In  which  he  again  won  by  a  landslide. 

Mr.  Carter  has  a  solidly  conservative  vot- 
ing record  on  foreign  affairs,  defense  ^wnd- 
Ing  and  environmental  issues,  but  in  recent 
years  he  has  cosponsored  and  even  initiated 
health  education  and  other  social  legislation. 
His  district  Is  dotted  with  dams,  schools,  li- 
braries, hospitals,  water  supply  systems,  sew- 
age disposal  plants  and  hou^ng  projects  paid 
for  In  whole  or  In  part  by  F^ederal  funds. 

"The  people  need  It  and  want  it  and  I  vote 
for  It,"  he  said. 

The  candidates  who  oppose  Federal  spend- 
ing have  become  pcdltlcaUy  unpopular  here. 
As  an  example,  Mr.  Reagan's  remarks  that  he 
might  consider  selling  the  Tennessee  Valley 
Authority  sent  shock  waves  through  the 
Fifth  District.  Most  of  the  T.VJi.  power 
brought  to  Kentucky  goes  through  this  dis- 
trict, whoee  voters  gave  President  Ford  an 
8,000-vote  margin  on  Tuesday.  Mr.  Reagan 
lost  statewide  by  5,000  votes. 

The  reaction  to  the  Federal  presence  was 
personalized  the  other  day  by  Glenn  Goad,  a 
66-year-old  farmer  and  part-time  tombstone 
salesman  living  in  the  hamlet  of  Gamaliel. 
Talking  to  a  visitor,  Mr.  Goad  pointed  out 
a  new  water  supply  system  paid  for  by  Fed- 
eral funds. 

"We  couldn't  afford  to  btiild  the  system 
oiurselves,  but  now  we  have  clefm  drinking 
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water  for  the  first  time,"  he  said.  "We  ntJlj 
needed  Federal  belp." 

ICATOa    tiAFPr    OVZB    AID 

Larry  Roes,  the  29-year-old  Mayor  of 
TompklDsvllle,  noted  that  Social  Security 
payments  and  the  food  stamp  program  had 
helped  bring  money  Into  his  town  of  3,000 
persons,  and  he  is  as  happy  to  receive  Fed- 
eral aid  as  New  York's  Mayor  Beame. 

Mr.  Boss  said  that  because  of  this  and 
other  forms  of  Federal  aid,  such  as  an  urban 
renewal  project  that  has  provided  new  homes 
to  39  poor  families,  "Oovemment  spending 
Isn't  much  of  an  Issue  here." 

At  Berea  College,  Loyal  Jones,  the  director 
of  Appalachian  progrsuns,  said  that  while  the 
mountain  people  had  long  been  skeptical  of 
authority  their  attitude  now  was  "Why 
shouldn't  we  have  Federal  aid  as  long  as 
everyone  else  docs?" 

"But  this  doesn't  mean  that  they  love  and 
trust  the  Federal  Qovernment."  he  added. 

The  Fifth  District  Is  an  expanse  of  moun- 
tains and  foothills  that  Is  larger  than  either 
Connecticut  or  New  Jersey,  and  rural,  with 
no  town  larger  than  20,000  persons. 

From  the  Interstate  highways  that  lace  the 
district,  the  scenery  appears  verdant  and 
rich.  But  off  the  main  road,  back  In  the 
eroded  hollows  and  rocky  hills  the  counte- 
nance of  poverty  Is  overwhelming.  Many 
families  live  In  little  more  than  shacks.  Out- 
hoiises  are  common,  as  are  abandoned  cars 
and  burned-out  cabins. 

FAMILY    INCOME    $4660 

The  Fifth  District  is  easily  the  poorest  of 
the  435  Congressional  districts  In  the  coun- 
try, according  to  the  Census  Bureau,  with 
a  median  family  Income  of  $4,660  a  year. 
This  amount  Is  substantially  lower  than  the 
median  Income  of  even  the  next  poorest  dis- 
tricts, the  15th  of  Texas,  which  Is  $5,035  a 
year. 

One  Index  of  pKsverty  here  Is  the  fact  that 
three  of  the  eight  men  who  are  candidates 
for  Mr.  Carter's  seat  do  not  even  have  tele- 
phones In  their  homes. 

Mr.  Carter's  political  opposition  has  been 
a  traditional  courthouse  joke.  In  the  last 
few  general  elections,  he  has  received  from 
two-thirds  to  three-quarters  of  the  total 
vote. 

In  Tuesday's  primary,  Mr.  Carter  received 
89  percent  of  the  Republican  vote  and  more 
than  60  percent  of  the  vote  cast  for  all  Demo- 
cratic and  Republican  candidates.  The  lead- 
ing Democrat,  Charles  C.  Smith,  received 
only  15  percent  of  the  total  vote. 

Mr.  Carter's  political  attraction  Is  based 
not  only  on  his  voting  record  and  the  benefits 
he  has  helped  bring  the  district  but  also 
on  his  courtly  personality  and  profession. 

Mr.  Carter  actually  Is  Dr.  Carter,  or  "Doc 
Carter"  as  he  Is  known  locally.  He  has  pre- 
sided at  the  birth  of  several  thousand  con- 
stituents who  now  in  turn  deliver  their  votes 
to  him. 

The  Congressman  has  a  remarkable  mem- 
ory for  names,  faces,  problems  and  ancedotes 
In  the  lives  of  the  people  In  his  district. 
While  campaigning  before  the  primary  he 
was  observed  reeling  off  the  names,  medical 
histories  and  offspring  of  several  dozen  voters 
chosen  at  random. 

When  first  elected  to  Congress,  Mr.  Carter, 
who  Is  65  yeare  old.  voted  against  the  Medi- 
care bill,  which  was  also  opposed  by  many 
of  his  fellow  doctors.  He  now  says  that  his 
vote  was  "a  mistake,"  and  in  recent  years 
he  has  sponsored  and  written  a  dozen  bills 
that  would  increase  the  Federal  Govern- 
ment's Involvement  In  national  medical  af- 
fairs.  Including   national   health   Insxirance. 

This  liberal  attitude  has  earned  Mr.  Carter 
the  opposition  of  another  physician  In  the 
district.  Dr.  Albert  Q.  J.  Cullum  of  Middles- 
boro.  Dr.  Cullum  said  he  was  Increasingly 
upset   with   Dr.   Carter's  political   attitudes, 
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such  as  favoring  what  he  calls  "socialized 
medicine." 

Dr.  Cullum  was  so  unhappy  that  he  ran 
aa  an  independent  against  Dr.  Carter  In  the 
last  general  election.  Dr.  Carter  received  30 
times  as  many  votes  as  Dr.  Cullum. 
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"COAL  SLURRY  PIPELINE— 5"  INNO- 
VATIVE RAIL  HADLINQ  OP  COAL 


HON.  JOE  SKUBITZ 

or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  3,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  begin- 
ning with  May  26,  1976, 1  have  called  at- 
tention to  the  House  of  a  bill,  HJR.  1863, 
the  Coal  Slurry  Pipeline  bill,  which  is 
now  pending  before  the  House  Interior 
Committee.  This  bill  would  grant  Fed- 
eral powers  of  eminent  domain  to  the 
slurry  pipelines. 

On  May  26, 1  discussed  the  question  of 
eminent  domain,  which  can  be  found  on 
page  15521  of  the  Record.  On  May  27,  I 
discussed  the  fact  that  this  is  trans- 
portation legislation  not  energy  legisla- 
tion, this  can  be  found  on  page  15878. 
Jime  1,  I  spoke  on  the  railroad's  capa- 
bility of  handling  the  increased  coal 
production,  this  is  on  page  16078.  Yes- 
terday I  spoke  of  the  threat  that  slurry 
pipelines  offer  to  the  survival  of  this 
country's  railroad  industry,  this  can  be 
found  on  page  16246. 

This  is  another  in  my  series  of  pre- 
sentations concerning  the  grant  of  emi- 
nent domain  to  coal  slurry  pipelines  as 
proposed  by  H.R.  1863. 

Today.  I  would  like  to  discuss  the  rail- 
road's innovative  hauling  of  coal. 

The  bankruptcy  of  Penn  Central  and 
other  eastern  carriers  has  led  some  to 
b^eve  that  rail  technology  Is  outdated 
and  that  therefore  we  need  a  new  trans- 
port mode  to  meet  the  massive  job  of 
hauling  the  Nation's  goal.  These  people 
are  susceptible  to  contentions  that 
slurry  lines  are  a  "magic  bullet"  which 
would  solve  the  Nation's  energy  crisis. 
They  labor  under  a  misapprehension 
which  I  hope  I  can  dispel  by  today's  dis- 
cussion of  unit  train  transportation. 

The  unit  train  concept  Is  a  relatively 
new  one  which  represents  a  major  step 
forward  In  terms  of  man's  ability  to 
move  huge  volumes  of  bulk  commodities 
over  long  distances  at  low  cost  levels. 
This  service  is  very  inexpensive  by  any 
standard,  notwithstanding  the  effects 
of  inflation.  As  a  result,  remote  coal  sup- 
plies not  heretofore  economically  useful 
have  become  a  vital  energy  source.  It  is 
no  exaggeration  to  say  that  unit  train 
economics  have  revolutionized  tradi- 
tional bulk  commodity  logistics;  specifi- 
cally, they  have  mitigated  the  Impact  of 
the  present  fuel  "crunch"  by  allowing 
the  use  of  low -cost  western  coal  by  util- 
ity companies  located  more  than  a  thou- 
sand miles  from  the  mine.  They  have 
saved  the  Nation  immense  quantities  of 
petroleum  fuels  and  have  reflected  mon- 
etary savings  for  electric  con.smner8 
amounting  to  hundreds  of  millions  of 
dollars.  These  savings  will  be  multiplied 


as  the  years  pass.  Moreover,  unit  train 
technology  continues  to  advance. 

I  am  told  that  it  Is  entirely  reason- 
able to  expect  substantial  future  im- 
provements in  productivity. 

By  way  of  definition,  "unit  train"  is 
a  term  applied  to  a  set  of  equipment  ded- 
icated to  a  particular  service.  It  may  con- 
sist of  three  to  seven  locomotives  and 
100  or  more  cars.  It  Is.  however,  its  mode 
of  operation  which  distinguishes  the  unit 
train  from  conventional  rail  service.  Mr. 
John  Morgan,  Associate  Director  of  the 
Bureau  of  Mines,  on  page  350  of  the 
hearings  record  had  inserted  a  Bureau  of 
Mines  study  "Comparison  of  Several 
Systems  for  Providing  Coal  Based  En- 
ergy to  Users  1.000  Miles  Southeasterly 
Prom  Eastern  Wyoming  Coal  Fields — 
Four  Modes  of  Energy  Transportation 
and  Electricity  Versus  Gas  as  the  End 
Use  Energy  Form,"  and  I  quote: 

The  unit  train  Is  a  management  technique 
that  permits  efSclent  planning  through  long- 
range  contractual  commitment  of  producer 
and  consumer  and  dedication  of  equipment. 
Specifically,  a  unit  train  consists  of  a  dedi- 
cated set  of  haulage  equipment  loaded  at 
one  origin,  unloaded  at  one  destination  each 
trip,  and  moving  In  both  directions  on  a  pre- 
determined schedule. 

The  vmlt  train  combines  three  principal 
factors:  design  efficiency,  equipment  balance, 
and  Intensive  use.  To  achieve  the  lowest 
{Ktsslble  transportation  cost,  all  elements  of 
the  operation  must  be  In  balance;  the  load- 
ing, haulage,  and  unloading  facilities  must 
be  designed  and  scheduled  for  intensive  use 
but  not  to  a  degree  that  would  bring  Intol- 
erable maintenance  costs;  and  the  haulage 
capacity  must  be  In  balance  with  supply, 
with  consumer's  needs,  and  with  amortiza- 
tion requirements. 

In  terms  of  freight  rates  In  effect,  the  unit 
train  Is  not  a  unit  train  untU  so  designated 
by  the  carrier  and  negotiations  for  the  rate 
completed.  Cooperation  between  the  shippers, 
the  carrier,  and  the  consumer  Is  essential 
to  planning  for  successful  operation  which 
will  Justify  the  lower  rates. 

Lowest  transportation  costs  can  be  realized 
when  a  unit  train  movement  Is  accomplished 
on  a  single  line  haul.  When  more  than  one 
carrier  Is  Involved,  the  additional  capital 
cost  for  motive  power  and  additional  oper- 
ating costs  will  be  reflected  In  higher  tariff 
rates. 

Generally,  unit  train  rates  have  no  fixed 
relationships  to  rates  for  other  origins  and 
destinations,  or  to  single  car  shipments.  In 
fact,  unit  train  rates  are  now  In  effect  for 
coal  moving  from  Western  mines  to  markets 
In  the  Midwest  over  routes  where  no  single 
car  rates  had  formerly  existed.  As  previously 
Indicated,  rates  for  unit  train  movement  of 
coal  are  individually  negotiated,  subject  to  a 
ICC  limitation  that  the  rates  not  require  a 
designated  portion  of  a  shipper's  freight  to 
be  a  part  of  the  negotiated  agreement.  How- 
ever. It  has  been  accepted,  by  the  ICC.  that 
minimum  loads  of  oo&l  and  minimum  annual 
tonnages  do  not  restrict  shipments  provided 
the  total  output  from  the  mine  Is  above  the 
mlnlmums  or  could  be  Increased  above  them. 

Like  any  well-run  industrial  process, 
the  unit  train  operates  continuously.  Ac- 
cording to  Mr.  Louis  Menk.  chairman 
and  chief  executive  officer.  Burlington 
Northern.  Inc.  on  page  918  of  the  hear- 
ings record  a  key  element  is  the  use  of 
modem  high-speed  loading  and  unload- 
ing facilities  that  function  without  the 
necessity  to  switch  out  separate  cars.  In 
short,  the  necessary  operating  efficiency 
for  this  high-cost  equipment  is  attained 
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by  continuous  movement,  bypassing  ter- 
minals, avoiding  switching  or  any  inter- 
ference from  other  rail  ojperations.  Ac- 
cordingly, unit  trains  stop  only  for  fuel- 
ing, crew  changes,  and  Inspections.  Given 
these  conditions,  a  imit  train  can  make 
a  1,000-mile  delivery  and  return  to  the 
mine  for  another  load  in  as  little  as  4 
days. 

When  operated  at  high  volume  such  a 
system  requires  top  quality  track  and 
roadbed.  Heavyweight  rail  is  needed;  ties 
must  be  closely  spaced,  and  top-grade 
ballast  must  be  used.  Modem  signal  sys- 
tems are  essential.  Cars  and  locomotives 
must  be  built  to  high  standards.  Accord- 
ing to  Bureau  of  Mines  statistics  on  page 
351  of  the  hearings  locomotives  cost 
about  $500,000  each  and  cars  upward 
of  $25,000.  thus  a  single  unit  train  can 
represent  an  investment  of  $5  million. 
This  of  course,  is  in  addition  to  the  fixed 
facilities  which  are  essential  to  its  opera- 
tion. 

In  previous  discussions  I  pointed  out 
that  a  railroad  functions  most  efficiently 
and  at  a  low  cost  when  its  physical  plant 
is  extensively  utilized.  The  savings  thus 
realized  can  then  be  refiected  in  terms 
of  reduced  electric  rates  paid  by  individ- 
ual electric  consumers.  As  a  matter  of 
fact.  Mr.  Louis  Menk  testifying  before 
the  Interior  Committee  pointed  out  that 
the  present  boom  in  western  coal  produc- 
tion probably  would  not  have  come  about 
had  it  not  been  for  the  development  of 
the  unit  coal  train  concept.  When  utility 
companies  were  searching  for  new  fuel 
sources  that  would  meet  the  then  new 
stack  emission  standards  they  at  first 
thought  the  extensive  re.serves  of  low- 
sulfur,  subbituminous  coal  in  the  West 
was  economically  beyond  their  reach  be- 
cause of  traditional  transport  cost  levels. 
Fortunately,  unit  train  technology  and 
advances  in  loading  and  unloading 
equipment  were  simultaneously  devel- 
oped to  meet  this  fuel  need. 

An  additional  and  special  virtue  of  rail 
transportation  is  the  flexibility  offered  by 
that  mode  even  when  considered  In 
terms  of  large  unit  train  operations. 
While  flexibility  is  a  relative  concept,  so 
far  as  low-cost  bulk  commodity  carriage 
is  concerned,  the  unit  train  cannot  be 
matched  by  any  other  surface  carrier  in- 
cluding slurry  pipelines  in  particular. 
This  flexibility  is  based  on  the  existing 
extensive  rail  network  which  reaches 
virtually  every  part  of  the  country. 

This  permits  service  t'>  nnd  from  every 
possible  origin  and  destination,  just  as 
it  permits  rerouting  aroimd  problem 
areas.  Because  cars  and  locomotives  can 
be  reassigned,  changes  in  delivery  volume 
can  be  easily  accommodated.  Alternate 
coal  sources  can  be  reached  to  provide 
for  the  blending  of  fuels  or  to  take  ac- 
count of  production  problems,  such  as 
mine  strikes. 

Pipelines  can  do  none  of  these  things. 
According  to  testimony  of  George  M, 
Stafford,  Chairman  of  the  Interstate 
Commerce  Commission,  on  page  669  of 
the  hearings  testified,  and  I  quote: 

In  terms  of  engineering  and  operation,  a 
slxirry  pipeline  must  be  designed  for  an  opti- 
mum throughout  and  must  be  kept  filled. 
The  flow  rate  must  be  kept  near  the  optimum 
for  economic  operation.  In  order  to  double 
the    capacity    of    a   given    slurry   line,    four 
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times  the  pumping  power  and  fuel  Is  needed. 
That  ia  why  slurry  lines  are  designed  for 
an  optimum  throughout  with  a  resultant 
lack  of  (^>eratlng  fiezlblllty. 

They  will  have  relatively  littie  ability 
to  serve  new  customers  and  obviously 
will  reach  but  one  source  area  and  one 
or  a  few  destinations.  Their  ability  to 
adjust  to  varying  fuel  demands  is  limited 
and  while  stockpiles  can  be  used,  it  is 
no  easy  matter  to  store  powdered  coal  or 
coal  slurry.  Moreover,  a  stoppage  of  a 
pipeline  or  of  production  at  the  time  it 
serves  obviously  could  cause  very  great 
difficulties  for  the  coal  user.  I  suggest, 
therefore,  that  in  making  our  judgment 
as  to  the  public  interest  Issues  involved 
in  HJl.  1863,  we  ought  to  keep  very  much 
in  mind  the  virtues  of  railroad  fiexibillty 
and  contrast  them  with  the  rigidity  of 
pipeline  operations. 

In  the  future,  the  outlook  for  imit 
train  operation  may  be  even  brighter. 
As  I  said  before,  there  is  every  reason 
to  believe  that  unit  train  technology 
will  produce  still  further  improvements 
in  productivity.  Such  things  as  larger 
and  lighter  cars,  longer  trains,  replace- 
ment of  diesel  power  with  electric  loco- 
motives and  even  revised  labor  agree- 
ments could  all  have  significant  lever- 
age in  improving  present  unit  train  cost 
efficiency.  Also,  I  understand  there  is  a 
possibility  that  coal  beneficiation  proc- 
esses can  be  developed  and  remove  much 
of  the  moisture  from  western  coel.  This 
would  reduce  rail  shipping  costs  by  pro- 
viding fuel  users  wlUi  a  processed  coal 
containing  more  Btu's  per  ton  than  does 
mine-run  coal.  Therefore,  less  coal 
would  have  to  be  shipped  to  meet  the 
users'  heat  needs. 

In  speaking  of  future  improvements 
in  productivity  it  is  again  important  to 
contrast  the  rail  mode  with  the  slurry 
pipeline.  Believe  me,  the  utility  which  Is 
locked  Into  a  30-year  throughput  con- 
tract with  a  coal  slurry  pipeline  cannot 
provide  electric  consumers  the  benefit  of 
any  similar  improvements  In  transport 
efficiency.  What  improvements  can  there 
be  in  a  pipeline  buried  in  the  ground 
already  employing  pumps  which  now  ap- 
proach maximum  theoretical  efficiency? 
Certainly  the  pipeline  proponents  hold 
out  no  prospect  of  any  consequential 
advances. 

To  sum  up,  the  unit  train  concept  and 
its  application  to  coal  transportation 
compels  these  Important  conclusions: 

First.  Unit  trains  are  a  relatively  re- 
cent Innovation  in  rail  transportation 
which  has  been  developed,  tested,  and 
brought  to  a  high  level  of  efficiency 
during  the  last  10  to  15  years. 

Second.  Unit  trains  allow  a  high  de- 
gree of  insulation  against  the  problems 
of  Inflation  because  of  the  economies  of 
scale  inherent  in  the  constant  move- 
ment of  large  volumes  of  coal  over 
existing  fixed  plant. 

Third.  The  cost  efficiencies  of  imit 
trains  have  been  a  prime  means  of  meet- 
ing the  energy  crisis  by  permitting  the 
easy  substitution  of  abundant  coal  for 
scarce  petrofuels. 

Fourth.  Rail  imit  train  deUvery  offers 
flexibility  of  delivery  which  caimot  be 
matched  by  slurry  pipelines. 

Fifth.  There  is  a  strong  possibility  that 
unit  train  technology  will  substantially 
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advance  in  the  f utiirc^UtlTlties  tied  to  a 
pipeline,  however,  would  be  unable  to 
benefit  from  any  foreseeable  improve- 
ments in  pipeline  operation. 

The  evidence  thus  makes  it  clear  that 
railroads  are  not  on  their  last  legs;  mod- 
em rail  technology  is  our  best  hope  for 
the  efficient  utilization  of  co€d  at  the 
largest  possible  number  of  locations. 
Surely,  we  should  not  pass  legislation 
which  would  impair  this  basic  trans- 
portation resource — as  would  H.R.  1863. 


AN  EFFORT  TO  REDUCE  EARTH- 
QUAKE HAZARDS 


HON.  CHARLES  A.  MOSHER 

or  OHIO 
IN  THE  HOUSE  OF  RKPBESENTATIVBS 

Thursday,  June  3,  1976 

Mr.  MOSHER.  Mr.  Speaker,  last  month 
I  introduced  HJl.  13845,  the  National 
Earthquake  Hazards  Reduction  Confer- 
ence Act  of  1976.  In  recent  days,  I  have 
received  a  number  of  inquiries  about  this 
biU. 

For  the  ben^t  of  our  colleagues  and 
of  others  who  may  be  interested  in  ef- 
forts to  reduce  earthquake  hazards,  I 
have  had  my  staff  prepare  a  detailed 
summary  of  HJl.  13845.  The  text  of  that 
summary  will  appeeo*  in  the  Record  at 
the  end  of  this  statement. 

I  would  also  like  to  mention,  Mr. 
Speaker,  that  I  am  told  that  Congress- 
man GoLDWATER  Will  be  placing  in  the 
Record  tomorrow  a  comjjaritlve  analysis 
of  HJl.  13845  and  S.  1174,  the  earthquake 
bill  that  was  approved  recently  by  the 
Senate.  I  would  urge  anyone  who  is 
interested  in  this  legislation  to  review 
also  the  statement  Mr.  Goldwateb  has 
prepared. 

On  June  15,  16,  and  17  the  Science, 
Research,  and  Technology  Subcommittee 
is  scheduled  to  hold  hearings  on  earth- 
quake legislation.  The  subcommittee  has 
drawn  up  an  outstanding  list  of  expert 
witnesses  and  I  hope  that  the  public  will 
take  notice  of  those  hesirings. 

At  this  point,  Mr.  Speaker,  I  wish  to 
share  with  the  public  my  staff's  review 
of  HJl.  13845: 

HH.   13845 — ^National  E&XTHQtraKZ  TT»;*»nif 
Rkduction  Coottrencx  Act 

BACKGBOXnn) 

All  60  states  are  subject  to  some  earth- 
quake-related hazard  and  over  70  mllUon 
Americans  In  39  states  are  Uvlng  In  zones 
where  moderate  to  major  damage  from 
earthqtiakes  could  occur.  Programs  designed 
to  mitigate  earthquake  hazards  are  scattered 
throughout  federal,  state  and  local  govern- 
ments, and  the  academic  and  private  re- 
search c(xnmunlty. 

Earth  science  and  earthquake  research 
programs  now  exist  In  several  federal  agen- 
cies. While  much  progress  has  been  made  by 
the  scientists  In  the  field  of  earthquake  pre- 
diction, no  effective  mechanisms  have  been 
developed  to  integrate  current  and  future 
prediction  capabUltles  Into  an  effective  na- 
tional ecuthquake  hazards  reduction  pro- 
gram. No  mechanisms  exist  for  coordinating 
research  In  the  social  and  economic  aspects 
of  earthquake  prediction.  Legal  Issues  rang- 
ing from  the  promulgation  of  Improved 
building  codes  to  the  development  innova- 
tive taxation  and  Insurance  programs  need 
to  be  considered. 
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Planning  and  preparation  for  emergency 

relief  are  also  necessary  elements  Ln  any  fed- 
eral program.  Within  the  federal  govern- 
ment there  tue  at  least  two  dozen  agencies 
with  the  capacity  and  responsibility  to  con- 
tribute. All  efforts  and  capabilities,  public 
and  private,  sdentlflc  and  social,  economic 
and  legal,  federal  and  local,  need  to  be  con- 
sidered and  coordinated  In  developing  a 
comprehensive  program  of  earthquake  haz- 
ards reduction  In  the  United  States.  Sev- 
eral other  nations.  Including  Mainland 
China  and  the  Soviet  Union  presently  appear 
to  be  ahead  of  the  U.S.  In  the  prediction  and 
mitigation  of  earthquake  hazards. 

SUMMABT 

This  bill  establishes  a  management  mech- 
anism within  the  existing  federal  structure 
through  which  a  coordinated  program  for 
earthquake  hazards  reduction  may  be  formu- 
lated. It  brings  together  public  and  private 
expertise  in  a  wide  raiige  of  disciplines  nec- 
essary to  the  success  of  a  comprehensive 
national  program. 

The  bill  offers  an  opportunity  for  U.S.  pro- 
gram planners  to  learn  from  international 
experiences,  and  for  both  the  Executive  and 
Legislative  Branches  to  develop  a  compre- 
hensive focal  point  for  direction  and  over- 
sight purposes. 

HB  13845  provides  nominal  funding  only 
for  the  establishment  and  operation  of  a 
management  Conference.  No  funding  Is  pro- 
vided for  executing  elements  of  a  national 
program  as  It  Is  expected  that  such  funds 
would  be  Included  In  each  participating 
agency's  planning  and  budgeting  process. 

PROVISIONS 

The  following  Is  a  brief  outline  of  the  pro- 
visions of  HR  13845. 

FDBPOSX 

To  establish  a  National  Earthquake  Haz- 
ards  Reduction  Conference. 

DUTIES  or  coNrraxNCE 

Formulate  and  coordinate  a  national  pro- 
gram for  earthquake  hazards  reduction. 

Confer  with  Governors  and  other  appropri- 
ate officials  to  establish  procedures  for  dis- 
semination of  predictions  and  warnings. 

Establish  a  clearinghouse  to  provide  state 
and  local  authorities  with  information  and 
technical  assistance. 

Study  and  evaluate  all  federal  earthquake- 
related  programs  for  efficiency  and  economy. 

Coordinate  eight  different  categories  of  re- 
search relevant  to  a  national  program. 

Promulgate  relevant  standards  for  federal 
buildings  and  facilities. 

Promulgate  regulations  to  safeguard  in- 
dividuals from  fraudulent  earthquake  miti- 
gation services. 

Analyze  and  cooperate  with  appropriate 
international  programs. 

Identify  groups  likely  to  be  severely  af- 
fected by  earthquakes  and  develop  plans  for 
catastrophy  assistance. 

Recommend  legislation  to  assist  agencies 
in  executing  a  national  earthquake  program. 

Establish  a  national  Earthquake  Predic- 
tion Board  to  evaluate  and  authenticate 
predictions. 

Membership  of  Conference 

Twenty-three  (23)  members  from  twenty 
(20)  federal  agencies  specified  by  function: 
and 

Six  (6)  members  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development 
representing  state,  local,  private  and  aca- 
demic groups;  and 

Pour  (5)  non-voting  members  from  Con- 
gress specified  by  function. 

Executive  Committee  of  Conference 
Eleven  (11)  members  from  Conference  In- 
cluding the  Chairman  and  Deputy  Chairman 
of  the  Conference,  the  six  (6)  Conference 
members  appointed  by  the  Secretary  of  HUD, 
and  three  (3)  other  Conference  members 
elected  by  the  Conference. 
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staff  of  Conference 

Director  appointed  by  Conference  chair- 
man. 

Staff  appointed  by  Director. 

Contract  personnel  and  detallees  as 
needed. 

Powers  of  Conference 

Hold  hearings  and  receive  testimony. 

Secure  necessary  information  from  agen- 
cies. 

Enter  Into  contracts  relevant  to  execution 
of  duties  under  this  Act. 

Reports 

Annual  report  of  past/planned  Conference 
acttvtles  and  recommended  legislation  to 
President  and  Congressional  committees. 

Research  and  development  report  evaluat- 
ing current  activities  and  recommending  leg- 
islation. 

Legal  report  compiling  and  analyzing  stat- 
utes and  decisions  and  recommending  legis- 
lation. 

Authorization 

•2.000.000  for  FY'77. 

•3,000,000  for  FY^S. 

$4,000,000  for  FY '79. 

$5,000,000  for  FY'80. 

As  needed  for  following  fiscal  years. 

(Prepared  by  Rodger  S.  Oabrlelson.  Office 
of  Congressman  Charles  A.  Moeher) 
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CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  HONORABLE 
BOB  CURLEY  OP  NEW  JERSEY 
THE  NEWS  SPORTS  EDITOR, 
YOUTH  GUIDANCE  COACH  AND 
GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF  MCW   JKSSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  3,  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
our  Bicentennial  Year  and  reflect  upon 
the  history  of  our  great  Nation  and  the 
good  deeds  of  our  people  which  have 
gained  America's  preeminence  as  a  rep- 
resentative democracy,  second  to  none, 
among  all  nations  of  the  world.  I  am  In- 
deed honored  and  privileged  to  call  your 
attention  to  the  good  works  of  one  of 
our  leading  citizens,  outstanding  writer 
smd  good  friend,  the  Honorable  Bob 
Curley,  whose  standards  of  excellence  In 
guiding  and  working  with  our  young  peo- 
ple, inspiring  them  to  fair  play  and  "Big 
League"  expertise  In  the  world  of  sports 
have  truly  enriched  our  community, 
State,  and  Nation. 

Mr.  Speaker,  Bob  Curley  has  advised 
us  of  his  intention  to  retire  from  the 
News,  whose  headquarters  are  located  In 
Paterson,  N.J.  In  my  congressional  dis- 
trict, where  he  has  attained  acclaim  as 
the  finest  sports  writer  Its  readers  have 
known  for  lo  these  many  years.  Wltii 
your  permission  I  would  like  to  insert  at 
this  point  in  our  historical  journal  of 
Congress  an  eloquently  stated  profile  of 
Bob  Curley.  authored  by  one  of  his  dis- 
tinguished proteges  and  outstanding 
news  correspondent,  Ron  Rlppey,  which 
appeared  In  a  recent  issu3  of  this  presti- 
gious newspaper,  the  News,  as  follows: 
You'RK  Bob  CtraLir  ...  A  Rkaixt  Spxcial 
Kins  of  Out 
(By  Ron  Rlppey) 

You're  Bob  Curley  and  you're  going  to  be 
leaving  The  News  as  sports  editor  In  a  short 
time. 


You're  Bob  Curley  and  you're  not  going  to 
see  many  dry  eyes  in  the  place  when  you 
leave.  You  have  left  your  mark  on  everyone 
who  has  had  the  privilege  of  knowing  you. 

You're  Bob  Curley  and  you've  done  more 
good  for  people  than  a  thousand  other  men. 
You  were  a  boss,  sure,  but  you  were  more. 
You  were  a  leader,  you  were  a  guy  to  share 
a  laugh  with,  you  were  a  shoulder  to  cry 
upon,  you  were  a  confeesor,  you  were  an  ex- 
ample for  all  to  follow.  More  important,  you 
were  a  friend. 

The  misty  eyes  you  left  your  readers  with 
when  you  told  of  the  Joy  and  sorrows  of  J\ist 
people  In  print  will  never  dry  or  be  for- 
gotten. The  sports  knowledge  you  reported 
could  be  called  a  bible. 

You  earned  the  name  in  the  office  and  on 
the  field  of  "coach."  No  one  ever  gave  that 
respected  word  more  authority,  more  dig- 
nity or  more  meaning  than  you.  If  we  didn't 
fumble  It  was  only  because  you  were  the 
"coach." 

You're  Bob  Curley  and  there  isn't  anyone 
who  can  say  to  you  they've  ever  read  a  better 
column  th&n  yours.  And  that  includes  aU 
of  the  sports  coliunns  which  were  ever  writ- 
ten. 

You're  Bob  Curley  and  you've  done  much 
more  than  Just  makes  friends  at  The  News. 
You  found  time  while  you  were  sports  editor 
at  the  Rldgewood  News  to  coach  at  St.  Luke's 
High  School,  In  Ho-Ho-Kus,  and  start  young 
men  and  women  off  on  the  right  foot  in 
life.  Your  Imagination  stirred  the  sports  sec- 
tion of  the  Herald  News  and  when  you  be- 
came public  relations  director  there,  a  band 
festival  and  spelling  bee  were  formed. 

You  got  the  closed-down  Meadowbrook 
Theater  back  Into  the  limelight.  But  all 
along  the  way  the  most  Important  thing  was 
creating  a  path  of  true  friends.  They  say  If 
you  make  one  real  friend  In  a  lifetime  you've 
accomplished  a  lot.  You  never  believed  In 
that  motto.  You  never  stopped  making 
friends. 

You're  Bob  Cturley  and  you  never  married, 
iiistead  taking  care  of  your  wonderful  moth- 
er, who  has  passed  away.  Indeed  you  were 
heartbroken.  But  you  proceeded  to  write  a 
heartwarming  column  about  your  mother, 
something  few  writers  would  have  the  guts 
to  do.  But  you're  Bob  Curley  and  you  never 
lacked  guts. 

You  didn't  know  what  tired  or  weary  was 
whUe  you  were  tending  to  your  first  St. 
Bernard.  Judy,  who  once  saved  a  child  from 
drowning,  when  she  became  lU.  She  inspired 
you  to  write  the  column.  Legend  of  the  St. 
Bernard,  about  a  dog  foUowlng  Christ  on 
Good  Friday,  and  attaining  a  sad  face  from 
that  day  on  forever.  That  column  has  ap- 
peared In  The  NeifB  for  the  past  decade  on 
each  Good  Friday. 

When  Judy  died,  the  sports  department 
chipped  In  for  a  new  St.  Bernard,  Rusty. 

You're  Bob  Curley  whom  priests,  presi- 
dents and  Just  people  have  come  to  for  advice 
and  to  exchange  kind  words.  You  never  let 
them  down.  You  never  let  anyone  down. 

But  this  didn't  Just  start  at  St.  Luke's  or 
In  the  newspaper  business. 

It  started  when  you  were  a  little  boy  In 
Brooklyn.  To  this  day  you  praise  the  dis- 
cipline your  mother  and  father  bestowed 
upon  you.  Perhaps  living  In  Brooklyn,  your 
early  love  for  the  Dodgers  molded  you  Into 
the  field  of  sports.  But  more  likely  it  was 
your  father. 

You  moved  with  your  family  to  the  Moun- 
tain View  section  of  Wayne,  at  a  young  age 
and  watched  your  father  umpire  baseball 
games.  He  was  very  knowledgeable,  fair,  well 
liked  and  respected  by  all.  He  was  also  quite 
a  poem  writer  and  obviously  you  Inherited 
and  then  built  upon  that  talent. 

You  went  to  Pomp  ton  Lakes  High  School, 
playing  footbaU  under  the  late  Charlie  Ben- 
son. You  watched,  you  listened,  you  learned. 
Most  Important,  that  wonderful  feUowship 
for  people  was  mushrooming. 
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You  graduated  from  William  and  Mary  Col- 
lege and  set  out  upon  a  career. 

There  were  a  variety  of  Jobs,  but  writing 
sports  for  the  Rldgewood  News  stirred  your 
Interest  and.  lucky  for  us.  Ignited  the  career 
of  a  great  sports  writer.  You  were  fair,  hon- 
est and  Intelligent. 

It  was  an  accident  you  began  coaching  at 
St.  Luke's.  You  covered  t  St.  Luke-Rldgewood 
High  School  basketball  game  one  day  and  the 
foUowing  day  wrote  a  column  about  the  rag 
tag  kids  from  St.  Luke's.  Kids  who  played  a 
game  without  a  coach  and  who  with  Just  a 
little  guidance  could  have  been  successful. 
The  next  day  Sister  Patricia,  the  school  prin- 
cipal, invited  you  to  visit  the  school  and  talk 
with  the  boys.  The  invitation  lasted  10  years. 

You  started  a  footbaU  program  at  St. 
Luke's  and  turned  the  basketball  and  base- 
ball teams  Into  perennial  winners. 

You  turned  some  average  athletes  Into 
some  of  the  greatest  athletes  Bergen  County 
has  ever  known.  There  was  Walt  Keady,  Jay 
Klrby  and  Dave  Burt.  Your  baseball  teams 
were  a  dynasty  unlike  those  ever  known  by 
the  New  York  Yankees. 

You  coached  well,  but  more  Important  you 
gave  the  boys  faith  in  God  and  faith  in  them- 
selves. The  stories  you  took  out  of  St.  Luke's 
were  priceless. 

There's  the  tale  about  a  St.  Luke's  team 
which  was  in  a  batting  slump  at  the  begin- 
ning of  the  season.  You  suggested  praying  to 
St.  Jude.  patron  saint  of  hopeless  causes.  A 
statue  of  St.  Jude  would  help.  But  the  poor, 
fragUe  statue  of  the  saint  was  accidentaUy 
thrown  Into  the  bag  with  the  bats  and  balls. 

St.  Luke's  boys  hit  like  angels  that  day. 
And  when  they  discovered  St.  Jude  in  the 
batting  bag  at  the  end  of  the  game,  he  wasnt 
knlcked,  tarnished  or  damaged.  Another  sea- 
son you  gave  the  boys  on  the  baseball  team 
medals  of  St.  Jude  to  wear.  A  well-known 
New  York  Yankee  ball  player  was  also  in  a 
batting  slump  at  the  Ume  and  you  bestowed 
one  of  the  medals  on  him.  His  hitting  be- 
came sensational  overnight  and  suddenly 
many  of  the  Bronx  Bombers  were  petitioning 
you  for  St.  Jude  medals.  The  Yankees  won 
the  pennant  and  at  the  end  of  the  St.  Luke's 
championship  baseball  season  at  the  school's 
awards  banquet  most  of  the  New  York  Yan- 
kees showed  up. 

You're  Bob  Curley  and  you  put  St.  Luke's 
on  the  map  in  sports  and  everything  else. 

Your  football  players  excelled  as  well. 
There  was  Llndy  "Doc"  Scafuro,  now  a  den- 
tist in  Waldwlck.  Kenny  Hein.  Bob  Shupln, 
a  high  school  All-Amerlcan,  who  went  on  to 
star  at  North  Carolina  State,  Jlggs  and  Rlckle 
Turl  and  John  Alberse  were  all  grid  stars. 

You  took  your  Lucans,  football  team  to 
Staten  Island  once  to  play  against  an  or- 
phanage. They  Invited  you  for  dinner.  The 
meal  was  cold  fish  and  lettuce. 

Your  Lucans  had  been  brought  up  prop- 
erly. They  ate  as  Uttle  as  would  be  polite  to 
leave  more  for  the  orphans.  They  brought  In 
every  candy  bar  they  could  buy. 

It  was  a  raw.  cold  day  and  you  and  your 
late  mother  were  politely  appalled  at  the 
dress  of  the  orphans.  Upon  ret\miing  to  your 
Rldgewood  home,  she  began  a  crusade  the 
likes  of  which  CARE  has  never  seen.  She 
called  the  Diocese  of  New  York  and  de- 
manded the  hierarchy  accompany  her  to  the 
home.  They  did  and  when  she  suggested  the 
clergy  brave  the  elements  without  coats  such 
as  the  orphans,  massive  reforms  were  made. 
She  organized  the  mothers  of  St.  Luke's  to 
help  out  the  school.  They  did. 

A  black  boy  from  the  orphcmage  beat  you, 
7-fl,  in  the  final  seconds  of  a  footbaU  game. 
He  was  a  fine  athlete,  but  you  were  told  he 
was  severely  lacking  In  guidance,  In  under- 
standing. He  needed  help. 

You're  Bob  Curley  and  long  before  society 
even  considered  It  possible  you  attempted  to 
adopt  that  black  boy  despite  the  fact  you 
were  a  bachelor.  You  wanted  to  have  him 
In  your  home.  You  wanted  him  to  have  a 
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chance  in  life.  You  cared  about  him.  You've 
cared  about  everyone  you've  ever  known. 

You're  BcA  Curley  and  your  life  story 
would  make  a  great  movie.  But  while  you 
were  at  St.  Luke's,  your  example  did  Inspire 
a  film — it  was  called  "Bells  of  St.  Mary's." 

You're  Bob  Curley  and  your  dedication  and 
inspiration  cannot  be  described  or  measured. 
The  list  of  names  of  p>eople  you  put  on  the 
road  to  life  Is  endless. 

There's  Jim  Hanney,  who  you  met  while  a 
coach  at  St.  Luke  and  gave  a  career  to  at  the 
Herald  News.  There's  Augie  Lio,  football  star 
who  you  worked  with  in  sports  at  the  Herald 
News;  there's  Joe  Siccardi,  now  general  man- 
ager of  the  Belvldere  (lU.)  Times;  there's 
this  writer. 

There's  the  entire  sports  staff  at  The  Mews 
that  Includes  Steve  Jaklmec,  Rudy  Neuman, 
Brian  Bailey,  Walt  Keogh,  Rich  Chere.  John 
Ruyzam,  Rick  Sadowski,  Phil  Ladura  and 
myself. 

There  are  many  more.  Its  tough  to  count 
the  number  of  times  you've  been  asked  to 
be  a  godfather.  Angle  Lio  and  Jim  Hanney 
wanted  you.  Jim  Hanney  also  insisted  you  be 
his  best  man  at  his  wedding. 

"He  wUl  always  be  part  of  my  life  and 
I  am  sure  part  of  everyone  who  has  had  the 
good  fortune  of  knowing  him,"  said  Hanney. 

John  Van  Dyken,  principal  at  Wayne  Val- 
ley High,  who  knew  your  father  and  you  as 
a  Uttle  boy  said,  "Bob  Ciuley  Is  an  honest 
person,  congenial,  helpful,  goes  out  of  his  way 
to  do  anything  he  can  for  anybody.  He's  a 
gentleman  with  an  outstanding  personaUty." 

Angle  Lio  said.  "He's  one  of  the  greatest 
people  I  ever  met  in  my  life.  He's  warm.  kind, 
a  considerate  guy.  He  always  helps  you  out 
whenever  he  can." 

The  plaudits  wiU  never  stop.  They 
shouldn't.  They  cant. 

You've  received  many  awards  on  many  lev- 
els. You  deserved  them  all.  You  deserve  more. 
We  can't  in  our  lifetime  repay  what  you 
have  done  for  us.  What  you  have  done  for 
others. 

They'U  never  be  able  to  replace  you.  But 
maybe  that's  the  way  the  Lord  wanted  it  to 
be. 

Mr.  Speaker,  the  quality  of  Bob  Cur- 
ley's  leadership,  the  richness  of  his  wis- 
dom, his  compassion  for  people,  and  the 
inspiration  he  has  imparted  to  the  youth 
of  America  are  all  gently  woven  into  this 
story  of  his  lifetime  of  dedication  and 
devotion  to  mankind.  I  am  deeply  ap- 
preciative of  the  opportunity  to  call  his 
good  deeds  to  your  attention  and  know 
that  you  and  our  colleagues  will  want  to 
join  with  me  in  saluting  Bob  Curley  who 
has  served  as  a  bulwark  of  strength  and 
refreshment  to  our  young  people  and  is 
indeed  a  great  American. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  RfeVEREND 
LADISLAUS  J.  PLEK  OF  PASSAIC, 
N.J.,  ESTEEMED  PASTOR,  COM- 
MUNITY LEADER,  AND  GREAT 
AMERICAN 


HON.  ROBERT  A.  ROE 

OF  MZW  JOKET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  3.  1976 

Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
June  6.  residents  of  my  congressional 
district  and  State  of  New  Jersey  will 
assemble  with  the  congregation  of  St. 
Joseph's  Church.  Passaic,  N.J.,  to  give 
testimony  to  an  outstanding  clergyman, 
distinguished  citizen  and  good  friend. 
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the  Reverend  Ladlslaus  J.  Plek,  as  we 
celebrate  the  35th  anniversary  of  his 
ordination  to  the  priesthood. 

Father  Flek  has  maintained  the  high- 
est standards  of  excellence  tiiroughout 
his  lifetime  and  we  are  pleased  to  share 
the  pride  of  his  parents,  Valentine  and 
the  late  Sophia  Bielecki,  in  his  many, 
many  achievements,  so  unselfishly  and 
willingly  dedicated  to  the  betterment  of 
mankind.  His  exemplary  service  to  God 
and  country  are  mirrored  in  the  happi- 
ness and  security  he  has  provided  our 
people  in  his  steadfast  quest  for  the 
religious  and  cultural  enrichment  of  all 
of  our  citizens,  young  and  adults  alike. 

Having  been  bom  and  raised  in  the 
city  of  Passaic,  Father  Flek  has  truly 
endeared  himself  as  a  special  family 
member  to  all  of  us  who  have  had  the 
good  fortime  to  know  him.  He  was  bom 
in  1916  as  a  member  of  the  congregation 
of  St.  Joseph's  Church,  Passaic,  and  as 
we  attest  to  the  warmth  of  his  friendship 
and  richness  of  his  fidelity  and  wisdom. 
it  is  somewhat  awe  inspiring  to  note  that 
we  salute  him  now  as  the  revered  pastes 
of  St.  Joseph's  Church. 

Father  Flek  was  graduated  from  St 
Joseph's  School  in  1929,  completed  his 
high  school  studies  at  Eton  Bosco  Prep. 
Ramsey,  N.J.,  attained  his  college  degree 
at  Seton  Hall  University,  and  pursued 
his  theological  studies  at  the  Immaculate 
Conception  Seminary,  Darlington,  NJ. 

On  June  7,  1942,  the  late  Most 
Reverend  Thomas  H.  McLaughlin,  the 
first  bishop  of  the  diocese  of  Paterson, 
conducted  the  ordination  services  where- 
by holy  orders  were  conferred  upon 
Father  Flek.  He  celebrated  his  first 
solemn  Mass  at  St  Joseph's,  by  the  same 
altar  where  he  previously  served  as  an 
altar  boy  for  many  years. 

As  a  young  curate.  Father  Plek  served 
at  Holy  Rosary  Parish.  Passaic,  for  the 
first  6  months  of  priesthood  under  the 
pastorate  of  the  late  Very  Reverend 
Canon  Stanislaus  Kruczek.  In  January 
1942  he  was  assigned  to  St.  Anthony's 
Church,  Hawthorne,  N.J.  and  in  July 
1954  was  named  pastor  of  St.  Simon  the 
Apostle  Church,  Green  Pond,  N.J.,  where 
his  responsibilities  embraced  the  Parish 
of  St  Thomas  the  Apostle  Church  in  Oek 
Ridge,  N.J. 

For  8  3rears  commencing  in  September 
1961  Father  Flek  served  as  pastor  of  Our 
Lady  of  Mount  Carmel  Cliurch.  Boonton, 
N  J^.,  where  he  will  long  be  remembered 
for  the  beauty  and  magnificence  of  the 
church  which  was  built  during  his  pas- 
torate and  stands  in  majestic  splendor 
as  one  of  the  oldest,  most  historic 
churches  in  the  Diocese  of  Paterson. 

His  significant  contributions  to  the 
quality  of  our  American  way  of  life  are 
also  mirrored  In  his  many  accomplish- 
ments In  his  leadership  position  as  a  dis- 
tinguished member  of  the  Diocesan 
Priests'  Senate  and  the  Diocesan  Pastoral 
Council. 

Mr.  Speaker,  during  this  Bicentennial 
Year  as  we  reflect  upon  the  history  oif 
America  and  the  good  deeds  of  our  peo- 
ple that  have  contributed  so  much  to 
the  quality  of  the  way  of  Ufe  In  our  rep- 
resentative democracy,  second  to  none, 
among  aJl  nations  throughout  the  world, 
it  is  highly  significant  that  we  now  m- 
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scribe  within  the  pages  of  our  historical 
Journal  of  Congress  this  commemorative 
profile  of  one  of  our  most  revered  clergy- 
men and  outstanding  leaders.  He  has 
made  a  difference  in  the  estate,  legacy 
and  heritage  of  our  people  through  his 
deep  concern  and  positive  action  in  car- 
ing and  making  each  moment  count  by 
helping  others  along  the  pathway  of  life 
in  seeking  life's  fulfillment  and  purpose 
which  has  truly  enriched  our  community. 
State  and  Nation.  We  do  Indeed  salute 
the  Reverend  Ladlslaus  J.  Plek,  the 
esteemed  pastor  of  St.  Joseph's  Chiurch, 
community  leader,  and  great  American. 


SIGNIFICANT  FREEDOM  OF  INFOR- 
MATION ACT  DECISION 


HON.  BELLA  S.  ABZUG 

OF    NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4.  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  Govern- 
ment Information  and  Individual  Rights 
Subcommittee,  which  I  chair,  has  juris- 
diction over  the  Freedom  of  Information 
Act,  as  amended  in  late  1974.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  recent  judicial  decision  interpreting 
what  I  believe  to  be  one  of  the  most  sig- 
nificant aspects  of  the  1974  amendments; 
namely,  the  requirement  that — 

(alny  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person  re- 
questing such  record  after  deletion  of  the 
portions  which  are  exempt  under  this  sub- 
section. 5  U.S.C.  552(b). 

In  the  case  in  question,  Florence 
against  U.S.  Department  of  Defense,  the 
Defense  Department — apparently  on  the 
theory  that  the  whole  Is  not  equal  to  the 
sum  of  its  parts — claimed  that  even 
though  every  individual  portion  of  the 
record  in  question  was  unclassified,  all  of 
the  portions  taken  together  should  be 
classified.  Judge  June  Green,  of  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia, In  a  ruling  handed  down  on  May  20, 
held  that  the  reasonably  segregable 
provision  quoted  above  required  the  re- 
lease of  the  entire  docviment. 

The  opinion  and  order  of  the  court 
have  been  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit. I  think  Judge  Green's  conclusion 
was  sound  and  fully  consonant  with  the 
intent  of  the  statute,  and  I  hope  that  it 
will  be  sustained  on  appeal. 

The  material  referred  to  follows: 

(U.S.   District   Court   for   the   District   of 

Columbia,  Civil  Action  No.  75-18691 

Opiniok 

William  O.  Florence.  Plaintiff  v.  United 
States  Department  of  Defense,  et  al.  Defend- 
ants. 

This  action  Is  brought  under  the  Freedom 
of  Information  Act,  as  amended,  5  U.S.C. 
552  (Supp.  IV,  1974).  Plaintiff  Is  seeking 
access  to  records  entitled  "Technical  Abstract 
Bulletin  indexes.  Bulletin  Number  74-15, 
19  July  1974"  (hereinafter  referred  to  as 
"TAB"),  which  Is  produced  by  the  Defense 
Documentation  Center,  Defense  Supply 
Agency,  Department  of  Defense.  This  matter 
is  before  the  Court  on  cross-motions  for 
summ.ary  Judgment. 

The  following  are  the  undisputed  facts. 
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TAB  is  a  bibliographical  reference  document 
which  Indexes  technical  reports  prepared  for 
the  Department  of  Defense.  It  is  as  an  entity 
claaslfled  confidential.  Moet  of  the  reports 
Indexed  in  TAB,  however,  are  unclassified 
and  although  some  of  the  actual  reports  In- 
dexed in  TAB  are  in  themselves  classified, 
their  titles  have  been  rewritten  so  that  each 
title  is  unclassified. 

The  defendants  have  asserted  that  TAB  is 
properly  classified  confidential '  pursuant  to 
Executive  Order  11652.  Therefore,  it  Is  ex- 
empt from  disclosure  under  5  U.S.C.  552 
(b)(1),  which  provides  for  the  withholding 
of  material  properly  classified  pursuant  to 
an  Executive  Order  and  authorized  by  such 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy.  The 
Court,  however,  need  not  reach  the  question 
of  whether  the  documents  were  in  fact  prop- 
erly classified,  and  thus  not  subject  to  dis- 
closure, because  of  other  overriding  provi- 
sions in  the  Act. 

The  Freedom  of  Information  Act  dictates 
that: 

"Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person  re- 
questing such  record  after  deletion  of  the 
portions  which  are  exempt  vmder  this  sub- 
section." 5  U.S.C.  552(b) . 

Therefore,  the  Court  holds  that  each 
entry  which  is  unclassified  must  be  dis- 
closed to  the  plaintiff. 

Lastly,  In  the  complaint,  plaintiff  has  re- 
quested reasonable  attorney's  fees  and  costs. 
Since  the  Act  provides  for  the  assessment 
against  the  United  States  of  such  expenses 
when  the  complainant  has  substantially  pre- 
vailed, the  Court  will  so  order.  5  U.S.C.  552 
(a)(4)(E). 

Jttne  L.  Green, 
U.S.   District  Judge. 

Date:  May  20,  1976. 

(U.S.  District  Court  for  the  District  of  Co- 
lumbia,   CivU    Action    No.    75-18691 
Order 

William  a.  Florence,  Plaintiff  v.  United 
States  Department  of  Defense,  et  al..  Defend- 
ants. 

Upon  consideration  of  the  croas-motlons 
for  summary  Judgment  and  the  record  and 
proceedings  herein,  and  it  appearing  to  the 
Court  that  there  is  no  genuine  Issue  as  to 
any  material  fact,  and  that  plaintiff  is  en- 
titled to  summary  Judgment  as  a  matter  of 
law.  It  Is  by  the  Court  this  20th  day  of 
May  1976,  in  accordance  with  the  accompany- 
ing Opinion, 

Ordered  that  plaintiff's  motion  for  sum- 
mary Judgment  should  be  and  the  same 
hereby  is  granted;  and  that  defendants'  mo- 
tion for  summary  Judgment  should  be  and 
the  same  hereby  Is  denied;  and  it  is  fur- 
ther 

Ordered  that  the  defendants  and  their 
agents,  employees,  successors  In  office  and 
all  other  persons  acting  In  concert  with  them 
or  at  theip  direction,  and  each  of  them, 
should  be  and  the  same  are  permanently 
enjoined  from  withholding  each  unclassi- 
fied entry  contained  In  the  records  entitled 
"Technical  Abstract  Bulletin  Indexes,  Bulle- 
tin Number  74-16,  19  July  1974"  (TAB)  pro- 
duced by  the  Defense  Documentation  Center, 
Defense  Supply  Agency,  Department  of  De- 
fense; smd  It  Is  further 

Ordered  that  the  defendants  and  each  of 
them  should  be  and  the  same  hereby  are 
ordered  to  make  each  unclassified  entry  in 
TAB  available  to  plaintiff  or  to  plantlff's 
attorneys  herein  no  later  than  ten  days  after 
the  entry  hereof,  for  Inspection  and  copying; 
and  it  Is  further 
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Ordered  that  the  defendants  shall  pay  rea- 
sonable attorney's  fees  and  coets  reasonably 
incurred  in  this  litigation. 

June  L.  Oreen. 
US.  District  Judge. 


A  DOSE  OF  ATOMIC  SOCIALISM 


>  Confidential  classification  appi'es  to  those 
documents  whose  unauthorized  disclosure 
could  reasonably  be  expected  to  cause  dam- 
age to  national  security. 


HON.  HAMILTON  FISH,  JR. 

or   NIW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  FISH.  Mr.  Speaker,  on  Saturday, 
May  15.  1976,  the  Washington  Star  pub- 
lished an  article  by  Ralph  Nader  entitled 
"A  Dose  of  Atomic  Socialism"  regarding 
UPEC — uranium  producers  export  car- 
tel. I  am  placing  the  article  in  the 
Congressional  Record  for  the  benefit  of 
the  Members  of  the  House,  the  context  of 
which  follows : 

If  you  havent  yet  beard  of  "UPEC,"  you 
soon  win.  "UPEC" — uranium  producers  ex- 
port cartel — Is  the  informal  name  which  In- 
dustry Insiders  give  to  the  foreign  countries 
controlling  most  of  the  uranium  reserves 
needed  for  nuclear  power. 

Partly  because  these  countries — France, 
Canada,  South  Africa  and  Australia  are 
among  the  leaders — are  having  Informal  dis- 
cussions with  a  distinctly  cartel-forming 
flavor,  the  price  of  uranium  is  soaring. 

From  a  price  of  $7  per  pound  of  uranium 
in  1973,  uranium  has  gone  to  more  than  $40 
per  pound  this  year. 

Even  higher  uranium  prices — and  as  a  re- 
sult electricity  prices — are  forthcoming.  In  a 
little  publicized,  191-page  report  released 
earlier  this  year  by  the  New  York  Investment 
consulting  firm  of  Mitchell,  Hutchlns,  Inc., 
the  prediction  is  made  that  uranium  will 
rise  to  $100  per  poimd  by  1977. 

The  report  confidently  states:  "Only  at  a 
very  high  price  will  supply  and  demand  b« 
balanced,  and  uranium  prices  will  climb  at 
least  to  the  $12-barrel  oU  BTU  breakeven 
price  of  $100-pound  over  the  next  year,  quite 
possibly  rising  two  to  three  times  this  level 
thereafter  before  eventually  settling  down. 

"The  days  of  8ub-(10C-pound  uranium  wUl 
soon  go  the  way  of  the  days  of  sub-$10-barrel 
oil." 

Uranium  prices,  cartels  and  the  likelihood 
of  forced  reliance  on  \iranlum  Imports  by 
the  1980s  are  only  a  few  of  the  economic 
problems  plagxUng  the  domestic  nuclear 
power  Indxistry.  These  giant  corporations — 
from  Westlnghouse  and  General  Electric  to 
many  electric  utilities — now  want  to  trans- 
fer the  plague  to  the  taxpayer  and  consumer. 

Marching  to  their  corporate  dnmis.  Nel- 
son Rockefeller  and  Frank  Zarb  went  to  the 
Senate  a  few  weeks  ago  to  urge  passage  of 
their  scheme  to  ball  out  the  Industry  with 
hefty  doses  of  atomic  socialism. 

With  unctuous  expediency,  these  men  and 
their  business  cohorts  shamelessly  dropped 
aU  free  enterprise  slogans  in  their  zeal  to 
make  the  American  taxpayer  pay  for  the 
atomic  Industry's  mismanagement  under  th« 
guise  of  a  new  agency  to  be  called  the  En- 
ergy Independence  Authority  (EIA) . 

EIA  would  have  the  authority  to  extend 
loans  and  loan  guarantees  to  the  atomic  in- 
dustry, yet  not  be  accountable  to  the  con- 
gressional budgetary  process,  environmental 
Impact  or  freedom  of  information  require- 
ments— to  describe  some  of  Its  extraordinary 
autonomy. 

The  pro-nuclear  witnesses  at  that  Senate 
hearing  did  not  speak  of  the  serious  safety 
problems  gnawing  at  the  atomic  Indiistry, 
ranging   from   the   uranium    mines   to   the 
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power  plants  and  their  lethal  radioactive 
garbage. 

In  contrast,  the  Mitchell,  Hutchlns  report 
stated  unequivocally  that  "the  nuclear  In- 
dustry has  broken  faith  with  the  public,  over 
and  over  again,  In  its  presumed  technological 
and  managerial  competence." 

The  report  also  stated:  "The  managerial 
shortcomings  are  on  two  levels:  competency 
and  honesty  ....''  and  gave  examples  to 
support  Its  case. 

During  the  past  few  months,  sharpened 
concern  has  grown  among  a  number  of  scien- 
tists and  engineers  over  earthquake  risks  to 
atomic  power  plants. 

Five  geologists  Issued  a  report  regarding 
the  potential  "for  disastrous  failure  of  nu- 
clear power  plants  In  California  during  an 
earthquake."  This  Issue  will  figure  promi- 
nently In  the  California  referendum  next 
month  on  atomic  safety. 

Other  scientists,  especially  Dr.  Robert  O. 
Pohl  of  Cornell  and  Dr.  Edward  MarteU  of 
the  National  Center  for  Atmospheric  Re- 
search m  Boulder,  Colo.,  have  pointed  to  the 
widespread  present  health  hazard  from  ra- 
dioactive mill  taUlngs  and  other  potentially 
cancer-causing  exposures  from  the  nuclear 
fuel  cycle. 

For  a  free  copy  of  a  "Critical  Mass"  report 
on  nuclear  radiation  hazards,  write  P.O.  Box 
1538,  Washington,  D.C.  20013. 

With  its  technical,  environmental  and  eco- 
nomic positions  crumbling,  the  atomic  In- 
dustry Is  resorting  to  political  arm  twisting 
and  emotional  scare  tactics  of  national  eco- 
nomic disaster. 

Corporate  pressure  on  the  board  of  direc- 
tors of  the  Institute  of  Electrical  and  Elec- 
tronics Engineers  (IEEE)  to  Issue  a  blanket 
endorsement  of  rapid  nuclear  development 
led  the  IEEE's  Committee  on  Social  Impli- 
cations of  Technology  to  criticize  the  board 
sharply  In  Its  March  newsletter. 


NOT  ALL  SAY  "AYE" 


HON.  JACK  BRINKLEY 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  besides 
distributing  my  regular  column,  Con- 
gressional Report,  to  the  news  media  in 
the  Third  District  of  Georgia  this  week, 
I  am  taking  the  liberty  also  of  sending 
It  to  chamber  of  commerce  constituents. 

I  submit  this  week's  Congressional  Re- 
port for  publication  in  the  Record: 
Not  Aix  Sat  "Ate" 
(By  Hon.  Jack  BRima.KT) 

If  you  vote  with  integrity,  you  never  fall. 
The  dissenting  opinions  of  Chief  Justice 
Oliver  Wendell  Holmes  put  him  in  the  mi- 
nority which  did  not  prevail.  Yet  his  views 
and  his  votes  have  now  been  almost  com- 
pletely vindicated  In  law  and  Judicial 
opinion. 

I  am  resoundingly: 

Against  a  federal  budget  In  excess  of  $400 
billion.  105  of  us  voted  for  the  balanced 
budget  concept. 

Against  food  stamps  for  strikers  and  afflu- 
ent college  students;  for  an  Income  tax  credit 
to  cOl  parents  for  a  chUd's  coUege  txiltlon. 

Against  unemployment  benefits  for  sea- 
sonal Big  League  athletes,  state  legislative 
session  employees,  or  those  who  are  sustained 
through  sufficient  earnings,  measured  on  an 
annual  basts. 

Against  Humphrey-Hawkins  full  employ- 
ment measure  and  national  health  startup 
contained  in  budget  celling. 

I  am  for  a  return  to  the  work  ethic  as  op- 
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posed  to  the  handout  syndrome  where  peo- 
ple believe  they  have  a  right  to  be  sustained. 
Even  St.  Paul  said  in  Thessalonians  3:10 
that  If  any  would  not  work,  neither  should 
he  eat.  This  is  still  soimd  doctrine. 


CHARLES  AND  ROZ  V^TEISSMAN 
HONORED  BY  YOUNG  ISRAEL 


HON.  LESTER  L.  WOLFF 

OP   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4.  1976 

Mr.  WOLFF.  Mr.  Speaker,  it  was  my 
pleasure  to  attend  the  23d  anniversary 
testimonial  banquet  of  the  Young  Israel 
of  New  Hyde  Park  which  was  held  in 
Woodbury.  N.Y.,  on  May  31.  This  year's 
annual  affair  took  on  added  Importance 
because  it  was  held  in  honor  of  Charles 
and  Roz  Welssmsin,  two  people  whose 
contributions  are  in  every  form  too 
numerous  to  mention.  The  banquet  could 
not  have  been  possible  without  the  gen- 
erous efforts  of  Seymour  and  Ethel 
Rumelt,  Sol  and  Edith  Sachs  and  Morton 
and  Ruth  Weiss. 

I  found  the  message  Included  in  the 
program,  by  Rabbi  Meyer  Bilitzsky,  a 
most  suitable  tribute  and  worthy  of  re- 
peating here: 

I  would  like  to  greet  all  members  and 
friends  of  the  Young  Israel  at  this  our  23rd 
Anniversary  Dinner.  While  In  the  normal 
reckoning  of  time,  thirty  years  Is  considered 
a  generation.  In  synagogue  life  a  generation 
is  compacted  Into  a  much  shorter  period 
and  this  Is  due  to  many  circumstances  and 
reasons.  One  of  these  reasons  Is  the  demo- 
graphlcal  changes  in  a  community.  After 
two  decades,  a  pattern  develops  that  sees  an 
exodus  of  the  older  Inhabitants,  those  who 
buUt,  struggled  and  labored  to  build  a  com- 
munity and  its  Institutions.  In  their  place 
we  find  a  younger  generation  desiring  to 
make  their  own  mark  on  community  life  but 
stifled  due  to,  supposedly,  a  lack  of  things 
to  build  or  Institutions  to  create. 

A  second  reason  why  after  two  decades  we 
are  dealing  with  a  new  "generation,"  Is  that 
after  twenty  years  it  Is  time  "to  forget"  or 
"not  want  to  know."  As  the  Torah  teUs  us, 
"Asher  lo  yadah  es  Yoeef,"  that  the  Pharaoh 
did  not  know  or  want  to  know  of  Joseph's 
accomplishments  In  the  land  of  Egypt.  There 
is  nothing  more  disconcerting  to  the  young 
or  to  the  new  than  to  be  told,  "I  remember 
when  .  .  .,"  or  "When  I .  . ." 

The  alternative  has  to  be  for  existing  In- 
stitutions to  allow  the  new  and  the  yoxzng 
oi^Msrtunltles  to  create  anew.  The  gltM-les  of 
the  past  do  not  necessarily  have  to  be  burled. 
They  have  to  make  room  for  others  to  carve 
for  themselves  new  glories  they  can  call 
their  ovm. 

What  direction  will  these  new  creations 
take  or  In  what  form  they  will  be  molded  no 
one  can  predict.  But  If  Institutions  are  buUt 
on  solid  foundations.  If  Institutions  truly 
project  the  Image  for  which  they  should 
stand,  then  there  Is  nothing  to  fear.  Who  can 
say  that  aU  the  necessary  Institutions  a  com- 
munity needs  have  been  bom?  There  Is  yet 
more  to  build;  there  Is  yet  much  to  create. 
We  can  only  hope  that  the  yovmg  and  the 
new  will  take  up  the  cudgels  and  challenges 
of  the  present,  and  build  on  the  past  great 
accomplishments  for  their  own  bright  future. 

To  Charles  and  Roz  Welssman,  master 
builders  of  the  past,  and  with  G-d's  help, 
the  future,  I  extend  my  slncerest  expre6.<;lon 
of  Mazel  Tov.  May  they  be  continually  im- 
bued with  the  challenge  of  tomorrow  In  the 


16745 

full  glory  of  health,  goodness  and  "nachaa" 
from  chUdren  and  family. 

I  can  only  add  my  appreciation  of  the 
Weissman's  contribution  and  my  pleas- 
ure at  seeing  them  so  iumored. 


•THE  ETHICAL  BASIS  OF  ECONOMIC 
FREEDOM" 


HON.  CHARLES  E.  BENNETT 

OP  FLORmA 
IN  THE  HOUSE  OP  REPRESENTATTVB8 

Friday.  June  4,  1976 

Mr.  BENNETT.  Mr.  Speaker,  if  there 
is  £my  truth  In  the  recent  statement  that 
"open  societies  with  their  ethical  stand- 
ards in  disarray  are  an  endangered  spe- 
cies," then  it  is  past  time  for  a  construc- 
tive, national  dialogue  on  participatory 
ethics  and  honesty  in  every  phase  of  our 
Uves.  A  major  step  in  this  direction  has 
been  initiated  with  the  pubhcation  of  a 
new  book  entitled,  "The  Ethical  Basis 
of  Economic  Freedom,"  a  collection  of 
more  than  a  dozen  essays  on  ethics. 

This  remarkable  book,  which  my  col- 
leagues will  soon  have,  is  the  product  of 
American  Viewpoint,  Inc.,  of  Chapel 
Hill,  N.C..  whose  president.  Ivan  Hfli, 
assembled  and  collected  the  essays.  The 
book  is  particularly  remaritable  in  that 
its  contributors  represent  a  wide  spec- 
tnun  of  viewpoints  from  the  business 
and  academic  worlds,  and  because  of  the 
timeliness  of  its  publication. 

Within  the  book  are  to  be  found  arti- 
cles by  Secretary  of  the  Treasury  Wil- 
liam E.  Simon;  Leon  Jaworski.  former 
special  Watergate  prosecutor;  Andrew 
W.  Kneier  of  Common  Cause;  former 
Assistant  Secretary  of  Commerce  and 
now  professor.  Jack  N.  Berhman;  Earl 
W.  Klntner.  past  head  of  the  Federal 
Trade  Commission;  Kenneth  Fiester. 
founds  of  the  Industrial  Labor  Press, 
APL-CIO;  Clifford  E.  Graese,  partner. 
Peat,  Marwick,  Mitchell  &  Co.;  and  Max 
H.  Parrot,  president  of  the  American 
Medical  Association. 

In  addition,  there  can  be  found  the 
codes  of  ethics  from  broadcasters,  news- 
paper editors,  police  chiefs,  realtors,  et 
cetera,  with  commentaries  on  them  pre- 
pared by  spokesmen  from  each  field, 
such  as  Arch  N.  Booth,  former  president, 
UJ3.  Chamber  of  Commerce  and  Mark 
Ethrldge.  Jr.  of  the  American  Society 
of  Newspaper  Editors. 

At  a  recent  press  conference.  Secre- 
tary Simon,  in  introducing  the  book, 
called  on  American  business  to  suit  their 
actions  to  their  words  and  fully  sub- 
scribe to  the  theory  that  "honesty  Ls  not 
only  the  best  policy  but  the  only  one 
compatible  with  a  free  society."  "I  im- 
equlvocally  disagree."  he  said,  "with 
those  who  say  that  bribes  are  a  necessary 
way  of  life  for  U.S.  businessmen  operat- 
ing overseas."  He  added  that,  such  prac- 
tices winked  at  abroad  can  also  become 
accepted  here,  leading  to  the  end  of  free 
enterprise. 

Certainly,  one  of  the  most  appropri- 
ate ways  In  which  we  as  cltizi^  can 
commemorate  the  200th  anniversary  of 
this  great  Nation,  would  be  to  keep  alive 
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the  Issue  of  ethics  and  honesty  In  our 
minds  and  In  our  actions. 

As  one  who  has  been  involved  In  this 
field  throughout  my  congressional  ca- 
reer I  commend  this  book  to  the  Mem- 
bers', both  as  a  work  for  reference  and 
as  a  keystone  for  a  national  dialogue  on 
ethics.  I  wish  also,  to  thank  my  friend 
Ivan  Hill  for  his  ongoing  contributions 
In  this  area  and  for  presenting  us  with 
this  thought-provoking  book. 


WEATHER  UNDERGROUND  PROPA- 
GANDA: OSAWATOMIE  AND  FILM 

HON.  LARRY  McDONALD 

OP   GXOKGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4.  1976 
Mr  McDONALD.  Mr.  Speaker,  even 
as  the  Weather  Underground  Organi- 
zation's overt  arm.  the  Prairie  Fire  Or- 
ganizing Committee.  PFOC,  is  work- 
ing as  a  leader  of  a  coalition  which  in- 
tends to  mass  coimter-Bicentennial 
demonstrations  in  Philadelphia  on  July 
4.  the  secret  core  group  of  terrorist 
bombers  is  seeking  to  lend  its  sinister 
"prestige"  to  the  anti-Bicentennial  oc- 
casion. The  Weather  Underground  Or- 
ganization, WUO,  communicates  through 
its  PFOC  representatives  and  directly 
through  a  filmed  interview  being  shown 
across  the  coimtry  and  via  its  publica- 
tion, Osawatomie. 

The  fifth  edition  of  Osawatomie — 
volume  2,  No.  1.  April-May  1976— is  now 
being  distributed.  The  27-page  magazine 
now  states  it  will  "advance  fiam  a  sea- 
sonal (quarterly)  publication  to  a  bi- 
monthly." "This,"  says  the  WUO.  "re- 
flects the  growth  of  our  organization  and 
the  importance  we  attach  to  the  con- 
tinued development  of  Osawatomie  as 
the  revolutionary  voice  of  the  WUO."  In 
fact,  the  WUO  core  cadre  exist  only  as  a 
small.  Isolated  band  of  spoilt  middle 
class  revolutionists.  The  WUO  is  a  para- 
site upon  free  media  publicity :  Its  terror 
bombs  generate  the  publicity  upon  which 
the  WUO  feeds  and  which  it  must  have 
to  keep  up  its  "mystique." 

The  Weather  Underground  tries  to 
present  an  image  of  "reasoned"  terror- 
ism: they  bomb  "symbolic"  targets— 
which  are  offices  and  buildings  with 
American  citizens  working  in  them — and 
produce  lengthy  cliche-  and  rhetoric- 
filled  statements  in  Justification  of  the 
bombs.  And  they  hope  the  public  and 
their  potential  leftist  supporters  will 
forget  that  the  March  1970,  townhouse 
bomb  being  armed  by  Ted  Gold.  Diana 
Oughten,  Terry  Robbins.  Kathy  Boudln, 
Cathy  Wilkerson.  et  al.,  was  an  anti- 
personnel bomb,  a  bomb  being  packed 
with  nails  and  staples  and  bits  of  metal, 
whose  purpose  was  to  launch  a  reign  of 
terror  in  the  northeast  United  States. 

Osawatomie  is  a  keystone  to  Weather 
Underground  plans  to  organize  a  mass 
movement  in  concentric,  protective  cir- 
cles around  the  terrorist  core,  via  the 
PFOC  organization.  Osawatomie  serves 
as  a  f onmi  for  disseminating  WUO  Cen- 
tral Committee  views  on  many  topics: 
Views  which  frequently  cIo.~ely  coincide 
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with  those  of  the  Cubans.  The  Weather 
Underground  terrorists  and  their  PFOC 
comrades  have  been  working  closely 
with,  and  In  support  of,  the  Puerto  Rican 
Socialist  Party,  PSP.  a  Castroite  Marx- 
ist-Leninist organizatiim.  and  support 
the  PSP  slogan,  "A  Bicentennial  with- 
out colonies."  The  current  Osawatomie 
focuses  on  building  support  for  the  July 
4.  Philadelphia  demonstrations.  The 
WUO  Central  Committee  editorial, 
"Where  We  Stand,"  states  in  pcut: 

Today  the  two  main  tasks  of  oxu  move- 
ment are:  1)  To  build  an  antl-lmpcrlalist 
working  class  movement  that  can  Join  with 
the  oppressed  peoples;  overthrow  imperialism 
and  establish  sodaUsm:  and  2)  To  b;iUd  a 
communist  party  to  lead  the  struggle. 

The  theme  of  this  Issue  of  Osawatomie  Is 
"A  Bicentennial  Without  Colonies!"  This 
slogan  challenges  people  to  realize  that  200 
years  after  the  American  Revolution  the  U.S. 
Is  the  number  one  Imperialist  power.  This  Is 
a  slogan  against  all  forms  of  national  and 
colonial  oppression.  Inside  and  outside  the 
U.S.,  a  call  for  self-determination  for  all 
peoples  oppressed  by  imperialism.  This  Is 
the  fighting  stance  of  a  revolutionary  work- 
ing class  movement  that  can  win. 

•  •  •  •  • 

Organizers  wholehe8u1«dly  fighting  for  the 
needs  of  the  working  class  must  also  raise 
the  banner  of  revolutionary  an tl -Imperial- 
ism. •  •  •  The  only  way  to  strengthen  the 
working  class  Is  to  fight  for  internationalist 
class  consciousness  in  the  striigglc  against 
hard  times. 

In  this  light  we  dedicate  ourselves  to  soli- 
darity with  the  July  4th  mobilization  in 
Philadelphia  which  will  rase  the  banner  of 
Independence  for  Puerto  Rico  and  unite  this 
struggle  with  th«.t  of  the  workers  and  op- 
pressed people  ot  the  U.S.  This  is  an  urgent 
priority. 

The  Weather  Undergroimd  magazine 
contains  a  number  of  articles  signed  with 
false  names  such  as  Cella  Sojourn,  Ella 
Flynn,  Joe  Reed,  and  J.  Lardner,  and  by 
known  WUO  members  Billy  Ayers  and 
Bemardine  Dohm  who  now  styles  her- 
self "First  Secretary,  Weather  Under- 
ground Organization." 

A  five-page  article  in  support  of  the 
Puerto  Rican  Socialist  Party,  PSP, 
praises  a  long  series  of  revolutionary  ter- 
rorists— Pedro  Albizu  Campos  and  the 
Puerto  Rican  Nationalist  Party  teams 
who  tried  to  assassinate  President  Tru- 
man and  attacked  Congress  through  the 
clandestine  terror  bombers  of  MIRA,  the 
CAL — Armed  Commandos  of  Libera- 
tion— and  now  the  PALN — Armed  Forces 
of  National  Liberation.  The  WUO,  which 
has  itself  performed  bombings  in  soli- 
darity with  PSP  projects,  states : 

In  Puerto  Rico,  armed  struggle  has  become 
a  tool  of  the  working  class  and  Is  used  In 
close  harmony  with  union  and  antl-U.S. 
struggles. 

This  is  the  Leninist  justification  of 
terror — if  terrorist  acts  are  part  of  a 
socialist  "mass  struggle"  they  are  a  use- 
ful tactic  of  the  revolution. 

The  WUO  notes  that — 

Political  independence  for  Puerto  Rico  to 
a  first  step,  the  cornerstone  •  *  •.  The  final 
objective,  foUowlng  the  creation  of  a  demo- 
cratic workers  republic,  is  the  b\Uldlng  of 
socialism  in  Puerto  Rico. 

In  Its  own  pronouncements,  PSP  lead- 
ers have  made  plain  that  the  sort  of 
socialism  Imposed  on  Cuba  is  what  they 
are  seeking. 
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The  Weather  Underground  concludes 
Its  Puerto  Rican  article : 

Indepeiidence  for  Puerto  Rico  will  be  a 
victory  for  our  movement  if  we  do  what  the 
situation  demands:  build  a  solidarity  move- 
ment of  millions  and  make  our  rebellion  and 
action  a  price  imperialism  must  pay  for  Its 
crimes  against  Puerto  Rico. 

WUO  "first  secretary"  Dohm  con- 
tributes an  "open  letter"  in  the  same  vein 
calling  for  U.S.  workers  to  take  a  stand 
with  the  PSP  and  its  Itibor  union  front, 
the  United  Workers  Movement,  MOU. 
Says  Dohm — 

They  have  a  claas-oonsclous  workers  move- 
ment, they  have  a  leading  revolutionary 
party  (Puerto  Rican  Socialist  Party).  •  •  • 
They  have  appealed  to  the  people  of  North 
America,  whose  solidarity  Is  a  fundamental 
factor  in  advancing  the  independence 
struggles. 

Dohm  also  makes  a  significant  admis- 
sion in  her  statement,  that  "The  Puerto 
Rican  struggle  is  the  lifeblood  of  our 
own."  which  clearly  indicates  the  de- 
pendency of  the  Weather  Underground 
and  Prairie  Fire  on  "outside"  move- 
ments— the  Cuban-  and  Soviet-backed 
guerrilla  terrorists  in  Chile.  Puerto  Rico, 
Palestine — for  "legitimacy"  derived  by 
solidarity  bombings. 

In  some  areas,  copies  of  Osawatomie, 
available  in  reprints  from  the  John 
Brown  Book  Club,  Post  Office  Box  22383, 
Seattle,  Wash.  98122;  and  Inkworks, 
4220  Telegraph  Avenue,  Oakland,  Calif. 
94609,  have  been  distributed  at  movie 
theaters  showing  'Underground,"  a 
filmed  Interview  by  Emlle  deAntonio. 
Mary  Lampson.  and  Haskell  Wexler  with 
members  of  the  Weather  leadership. 

"Underground"  has  been  premiered  In 
New  York,  Boston,  Washington,  D.C., 
and  other  cities  to  provide  fimds  for  de- 
fense committees  and  revolutionary  or- 
ganizations approved  by  the  WUO. 
These  Weathermen  acts  of  "benevo- 
lence" have  led  to  revolutionary  criti- 
cism from  members  of  other  terrorist 
groups  such  as  the  Black  Liberation 
Army,  BLA,  and  Symblonese  Liberation 
Army,  SLA. 

An  "Open  Letter  to  the  Weather 
Underground  Organization."  published 
by  the  John  Brown  Book  Club  states: 

We  address  this  to  the  WUO  as  a  crltlctBm 
of  the  rationale  which  lead  to  the  propooed 
limited  political  use  of  the  Weather  film,  as 
stated  In  Osawatomie  No.  3.  As  It  stands  now, 
use  of  the  film  will  be  confined  almost  ex- 
clusively to  comrades  who  have  the  moet 
support  nationally.  WhUe  we  realize  that 
these  cpmrades  need  as  much  support  as 
possible,  we  feel  that  It  is  just  as  Important 
to  support  those  with  lees  popular  or  lew 
publicized  trials  In  process  or  pending.  We 
feel  It  Is  a  political  contradiction  that  u!«e  of 
this  film  excludes  many  revolutionary  wom- 
en, captive  BLA  and  SLA  comrades,  and 
other  revolutionaries  who  are  facing  recic- 
tlonary  tribunals  because  of  their  consistent 
struggle  for  revolutionary  change.  Thore  U 
no  practical  reason  for  anyone  to  be  ex- 
cluded. 

Additional  distribution  of  this  film  could 
be  easUy  worked  out  by  contacting  the 
POW's  [JaUed  revolutionaries]  who  have 
been  excluded,  and  asking  them  If  they 
would  care  to  use  this  film  as  a  means  of 
building  polUical  and  financial  support  for 
their  trtals.  lAort  of  the  POWs  are  in  contact 
with  folks  on  the  streets  who  would  be  will- 
ing to  coordinate  its  showing  In  their  area. 
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The  letter  was  signed  by  Symblonese 
Liberation  Army  members  Russell  Little. 
Joe  Remiro,  EmOy  Harris  and  William 
Harris;  Martin  Sostre,  a  revolutionary 
who  had  been  given  a  long  prison  sen- 
tence after  his  third  felony  conviction 
for  selling  heroin;  Marilyn  Buck;  Jomo 
Joka  Omowale;  and  Black  UberatlOD 
Army  members  Elmer  "Geronimo" 
Pratt,  Anthony  Bottom,  Albert  Washing- 
ton and  Henry  "Shasha"  Brown. 

Lest  anyone  receive  the  impression 
that  the  Weather  Undergroimd's  guer- 
rilla activities  have  been  reduced  to 
spray-painting  slogans  on  statues,  the 
current  Osawatomie  repeats  the  threat 
WUO  and  Prairie  Fire  have  been  making 
for  the  past  year: 

The  official  Bicentennial  Is  the  rullng-clabs 
campaign  of  bread  and  circuses.  '  •  •  The 
rulers  have  set  the  time  for  the  party;  let  us 
bring  the  fireworks. 


EXTENSIONS  OF  REMARKS 

volved  in  the  Indochina  war;  the  fighting 
in  Laos  on  the  Plain  of  Jars  and  else- 
where was  often  fierce  and  devastating. 
Many  of  the  Laotian  refugees  now  In  the 
United  States  loyally  served  the  United 
States  and  supported  our  cause.  They  are 
now  richly  deserving  of  our  help. 


HOUSE  TO  VOTE  ON  LAOTIAN 
REFUGEE  ASSISTANCE 


HON.  RALPH  S.  REGUU 

or  OHIO 
m  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  REGULA.  Mr.  Speaker,  on  Monday 
the  House  will  consider  S.  2760,  the  Sen- 
ate companion  to  H.R.  11473,  a  bill  to 
amend  the  Indochina  Migration  and 
Refugee  Assistance  Act  to  provide  for 
assistance  to  refugees  from  Laos.  I 
strongly  urge  Monbers  to  support  this 
measure  which  will  not  require  any  new 
funds.  ' 

When  the  Migration  and  Refugee  As- 
sistance Act  was  passed  last  spring.  Lao- 
tians were  not  Included  in  part  to  avoid 
offending  the  Government  in  Vlentlenne. 
In  the  interim  the  domestic  political  situ- 
ation in  Laos  has  changed,  making  it 
necessary  for  a  number  of  Laotians, 
many  of  whom  were  affiliated  with  the 
United  States,  to  leave  their  homeland. 

The  Attorney  General  has  granted 
parole  authority  for  8,100  of  these  refu- 
gees to  enter  the  United  States.  Unless 
S.  2760  Is  promptly  passed,  these  Lao- 
tians will  not  be  eligible  for  any  of  the 
assistance  already  given  to  the  Vietnam- 
ese and  Cambodians.  This  makes  it  hard 
for  the  voluntary  agencies  to  find  homes 
for  the  refugees  as  it  places  a  great  fi- 
nancial burden  on  those  families  willing 
to  take  Laotian  refugees  as  part  of  the 
resettlement  program.  

S.  2760.  if  passed,  will  enable  HEW  to 
reimburse  State  and  local  governments 
for  benefits  provided  to  the  Laotians  and 
to  provide  counseling  and  related  services 
during  the  readjustment  period  to  nm 
through  fiscal  year  1977;  in  the  same 
manner  as  the  Vietnamese  and  Cambodi- 
ans are  already  being  helped. 

The  Judiciary  Committee  estimates 
that  the  total  cost  of  this  legislation  will 
be  $14.9  million.  Public  Law  94-23  au- 
thorized a  total  of  $455  million  for  refu- 
gee assistance,  of  which  approximately 
153  million  remains.  The  money  to  aid 
the  Laotians  would  be  drawn  from  these 
funds. 

The  people  of  Laos  were  heavily  In- 


VIEWS  FROM  OFF  THE  HILL  ON 
HUMPHREY-HAWKINS 


HON.  MARVIN  L.  ESCH 

OF   mCHIG&M 

IN  THE  HOUSE  OP  BBPBESENTATIVES 

Friday,  June  4.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Hum- 
phrey-Hawkins bill  has  attracted  quite 
a  lot  of  attention  from  leading  econo- 
mists and  commentators  of  several  per- 
suasions recently.  I  would  like  to  insert 
Into  the  Record  a  sampling  of  critical 
comments  directed  at  the  bill  from  these 
sources.  Some  of  the  criticism  is  derisive, 
but  HJi.  50.  unfortunately.  Is  open  to 
such  ridicule.  The  majority  of  the  com- 
mentary will  provide  good  insight  into 
many  aspects  of  the  bUl: 

A  VIZW  TBOIC  OlT  TBE  Hnj. 
X.  WHAT  THX  NATION'S  ECONOMISTS  AXK  SATXNO 

On  inflation 

"The  critics  read  like  a  'Who's  Who*  of 
critics  of  liberal  economists:  Charles  L. 
Schultz  of  the  Brookings  Institute.  .  .  .  his 
Brookings  Colleague  Arthur  Okum.  former 
Democratic  Chairman  of  the  CouncU  of 
Economic  Advisors;  who  concedes  that  the 
bill  Is  'beautiful  poetry';  Pranco  Modlgllanl 
of  MIT;  former  CEA  member  James  Tobin  of 
Yale:  Manpower  expert  Sar  Levltan  of  Oeorge 
Washington  University;  and  Otto  Eckstein 
of  Harvard,  another  Democratic  veteran." — 
"What  Humphrey-Hawkins  Means:  The  full 
Employment  BUI  Could  Bring  Back  Double- 
Digit  Inflation."  Business  Week,  May  31. 
1976. 

"At  a  four  percent  unemployment  rate, 
there  Is  no  question,  the  American  economy 
can  be  disastrously  inflationary  ...  I  must 
specifically  and  deliberately  warn  my  liberal 
friends  not  to  engage  in  the  wishful  eco- 
nomics that  causes  them  to  hope  that  there  is 
still  undiscovered  fiscal  or  monetary  magic 
which  will  combine  low  unemplojTnent  with 
a  low  level  of  Inflation." — John  Kenneth  Qal- 
bralth,  testimony  before  the  Committee  on 
Banking,  Hotoslng  and  Urban  Affairs.  U.S. 
Senate,  on  S.  60,  the  Pair  Emplojrment  and 
Balanced  Growth  Act,  May  21,  1976. 

"It  Is,  I  believe.  In  further  analysis  and 
pursuit  of  antl-lnflation  steps  that  the  great- 
est hope  lies  for  achieving  the  unemploy- 
ment goals  of  the  bill." — Dr.  Alice  Rivlln. 
Director,  Congressional  Budget  Office  before 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  May  20,  1976. 

"The  direct  and  Indirect  effects  of  (the 
wage  provisions)  on  the  Inflationary  prob- 
lem would  be  extremely  serious  once  the  bill 
was  In  full  operation.  Labor  would  become 
very  scarce  over  a  broad  range  of  semi-skilled 
and  unskilled  Jobs  In  the  private  Industry. 
Wage  rates  would  rise  sharply  and  prices 
would  follow;  the  size  of  the  government's 
job  programs  would  grow  rapidly,  as  work- 
ers left  lower  paying  private  jobs." — State- 
ment of  Charles  L.  Schultz,  BrotAlngs  Insti- 
tute, before  the  Senate  Committee  on  Public 
Welfare.  May  14, 1976. 

On  public  senHce  employment 
"In  my  opinion,  the  evidence  supports  the 
view  that  between  a  quarter  and  a  half  of 
the  riductlon  In  imemployment  achieved  by 
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a  public  employment  program  Is  non-Infla- 
tionary. This  ImpUes.  in  turn,  that  between 
four  and  eight  million  pubUc  jobs  would  1M 
required  to  achieve  the  2%  reduction  In  tbm 
sustainable  iinemployment  rate  that  the  Pull 
Employment  and  Balanced  Orowth  Act  man- 
dates. At  a  gross  cost  to  the  taxpayers  of. 
say  $10,000  per  year  for  each  job,  the  total 
gross  cost  of  the  public  employment  pro- 
visions of  the  Act  would  be  »40  to  980  billion 
per  year.  The  net  cost  would  be  less  ...  by 
perhuaps  $10  billion." — ^Robert  E.  Hall.  Mas- 
sachusetts Institute  of  Technology,  Commit- 
tee on  Education  and  lAbor,  Manpower  Bub- 
committee,  AprU  9. 1976. 

On  the  goal  of  3  percent  unemployment 

"(8.  60)  establishes  an  unemployment  tar- 
get which  Is  not  likely  to  be  realized.  It 
ignores  changes  In  the  American  economy 
since  the  passage  of  the  Employment  Act;  It 
establishes  cumbersome  machinery  and  by 
falling  to  define  terms.  It  confuses  mare  than 
It  clarifies  .  .  . 

"The  goal  of  achieving  3%  adult  unemploy- 
ment within  four  years  Is  likely  to  become 
another  unfulfilled  promise  .  .  ." — Sar  A. 
Levltan,  Director,  Center  for  Social  Policy 
Studies.  George  Washington  University,  be- 
fore the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  on  the  Humphrey-Hawkins 
Amendment.  {&.  60) , May  21. 1976. 
On  Vie  future 

"Looking  at  an  the  parts,  tlie  basic  ten^ 
dency  of  the  American  economy  for  the  next 
five  to  ten  years  Is  not  toward  a  labor  sur- 
plus. Within  a  year  or  two.  In  fact,  there  are 
likely  to  be  labor  shortages  In  some  crucial 
areas  .  .  .  nevertheless,  unemployment  Is  a 
'gnt  Issue*,  and  one  must  expect  politicians 
to  exploit  It." — ^Peter  P.  Drucker,  "The  Un- 
en^loyment  Issue".  "Hie  Wall  Street  Journal. 
AprU  7.  1976. 

n.  A  VIKW  FKOM  THX  NATION'S  COLUMNISTS 

".  .  .  this  legislation  reads  as  though  It 
was  drafted  by  the  editorial  board  of  the 
National  Lam.p>oon." — Nicholas  Von  Hoffman. 
"Senator  EbulUent  and  His  Wishing  Well 
Jobs  Plan",  The  Washington  Post,  May  S. 
1976. 

'^-H  blU  is  baloney  whoever  swallows 
It  .  .  .  Xtie  H-H  bill  has  become  a  kind  of 
talisman  in  the  Presidential  campaign.  A 
talisman  Is  a  stone,  or  ring,  or  charm  that  Is 
supposed  to  work  wonders.  It  Is  a  source  of 
occult  power;  It  Is  hocus-pocus,  domlnlcus. 
One  by  one,  the  Democrats  have  been  put  to 
the  test:  Do  you  believe  in  Humphrey-Haw- 
kins?"— James  J.  KUpatrlck,  "H-H  Bm  Is 
Baloney  Whoever  Swallows  It".  Washington 
Star,  May  23.  1976. 

"Planning  has  no  magical  precision.  Mcoe- 
over.  given  the  weakness  of  economic  anal- 
ysis m  the  past  decade,  there  Is  reason  to 
worry  as  does  AET  resident  scholar  Willy 
Pellner,  that  forecasts  by  "govemment  ex- 
perts' wUl  end  In  a  big  disappointment  or 
there  will  be  an  effort  to  fake  the  num- 
bers."— Hobart  Rowen.  "Economy:  To  Plan 
or  Not  To  Plan".  Washington  Post.  AprU  8. 
1976. 

"...  thus  the  "H-H  BUI',  as  It  is  coming 
to  be  known.  Is  certain  to  be  the  key  domes- 
tic Issue  In  the  fall  election,  for  the  Repub- 
lican leaders  are  adamantly  opposed  to  tt 
and  prepared  to  campaign  aU-out  against  It. 
The  outcome  of  this  knockdown  battle  could 
very  well  determine  the  shape  of  things  to 
come  in  the  United  States  for  a  long  time." — 
Clayton  Prltchey,  "The  Shape  of  Things  to 
Come",  The  Washington  Post,  May  23,  1976. 

"The  Humphrey-Hawkins  blU  is  to  unem- 
ployment what  the  WIN  button  was  to  in- 
flation."— Herbert  Stein,  "Legislating  an  End 
to  Unemployment",  The  WaU  Street  Journal, 
AprU  14.  1976. 

m.  A  woKo  rsoM  the  kation's  editobiai.   -f 
waiTJUts 

"Are  we.  then  to  have  added  to  an  already 
overstuffed    bureaucracy    another    layer    of 
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well-paid  putllc  Berrants  contributing  vlrtu- 
»ny  nothing  to  (Uslodge  from  the  public  teat. 
Is  this  the  definition  of  'balanced  growth"  »c- 
oordlng  to  HHH  and  H? 

".  .  .  Humphrey-Hawltln*  adds  up  like  any 
Other  numbers  game:  the  players  almost  al- 
ways lose." — "Coet  of  HHH's  Job  BUI",  The 
8t.  Paul  Dispatch.  May  26.  1978. 

"The  question  Is  whether  the  country  can 
establish  full  emplo3rment,  permanently,  and 
with  stability,  by  enacting  a  law  that  re- 
quires It.  The  answer,  as  you  probably  ex- 
pected. Is  that  It  cannot,  not  without  either 
a  dangerous  inflation  of  iron-clad  wage  con- 
trols."— Editorial — The  Washington  Post. 
March  16,  1976. 

"The  new  revised  version  of  the  Humphrey- 
Hawians  bill  that  Is  now  before  Congress  has 
only  one  virtue.  It  Is  not  as  bad  as  the  old 
unrevlsed  version." — Editorial — ^The  Wall 
Street  Journal,  May  20, 1976. 

"The  bill  would  necessitate  an  undeter- 
mined but  considerable  amount  of  political 
manipulation  of  the  monetary  and  Interest 
rate  policies  of  the  Federal  Reserve  Board. 
Some  fellow  in  the  White  House  basement . . . 
might  be  making  monetary  policy.  If  that 
happens  we  might  be  well  advised  to  swap 
our  wallets  for  wheelbarrows." — Editorial — 
The  Washington  Star,  May  7,  1978. 

"The  major  opposition  seems  to  come  .  .  . 
from  a  variety  of  mainstream  economists — 
both  Democratic  and  Republican,  who  con- 
splculously  have  not  flocked  to  endorse  the 
package  .  .  .  This  no  doubt  13  not  the  first 
time  that  salable  campaign  politics  has  con- 
flicted with  econonUc  reality.  But  there's  no 
sense  In  risking  the  undoing  of  a  steady  re- 
covery for  the  sake  of  a  grandiose  political 
promise  .  .  ." — Art  Pine,  "Federal  Jobs  Bill 
Might  Bring  on  a  New  Recession",  The  Balti- 
more Sun,  April  13. 1976. 


EXTENSIONS  OF  REMARKS 

the  danger  of  these  hazards  as  they  msiy 
be  held  liable  for  Injuries  suffered  by 
the  postal  carrier  on  their  property. 

This  so-called  economy  mandate  once 
again  mandates  the  postal  management's 
lack  of  regard  for  the  concerns  and  the 
rights  of  both  postal  carriers  and  prop- 
erty owners,  and  it  is  further  proof  that 
something  must  be  done  if  the  U.S.  Postal 
Service  is  going  to  truly  provide  a  serv- 
ice. 


JOINT  CX>MMUNIQUE 


U.S.     POSTAL     SERVICE     MANAGE- 
MENT FORGETS  ABOUT  SERVICE 


HON.  JERRY  M.  PATTERSON 

or  cALirosNiA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  has  recently  come  to  my  at- 
tention that  the  management  of  the  U.S. 
Postal  Service  has  issued  an  order  direct- 
ing postal  carriers  to  walk  across  people's 
lawns,  rather  than  using  sidewalks  or 
streets  to  go  from  house  to  house. 

Confidence  in  our  postal  system  is  at 
an  all-time  low.  and  the  prospect  of 
trampled  yards  and  paths  cut  across 
lawns  cannot  please  property  owners. 
Nor  can  it  please  the  mailmen  who  con- 
sider the  residents  their  customers. 

The  Postal  Service  management  Is 
claiming  that  the  move  should  increase 
the  speed  and  efficiency  of  the  mail  serv- 
ice, and  nearly  everyone  could  agree  that 
such  improvement  is  needed.  However,  I 
seriously  doubt  that  the  performsuice  of 
the  postal  carriers  Is  causing  the  delays 
in  service  that  now  exist. 

The  move  appears  to  be  an  effort  to  put 
more  work  on  each  letter  carrier,  to  elim- 
inate routes  and  to  reduce  the  work  force. 
Rather  than  improving  mail  service,  the 
postal  management  seems  Intent  on  cut- 
ting it  back. 

In  addition,  lawns  abound  with  sprin- 
kler heads,  gopher  holes,  and  a  variety  of 
other  dangers  which  are  safety  hazards 
for  the  mailmen.  Property  owners  share 


HON.  EDWARD  J,  DERWINSKI 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
World  Antl-Communlst  League,  in  coor- 
dination wHh  the  Asian  Peoples'  Anti- 
Communist  League,  met  recently  in 
Seoul,  capital  of  the  Republic  of  Korea, 
"niere  were  310  delegates  and  observers 
from  61  nations  and  10  international 
organizations  in  attendance.  A  commu- 
nique was  Issued  at  the  close  of  the  con- 
ference, and  recognizing  the  Interest  the 
Members  of  Congress  have  In  this  active 
organization,  I  insert  the  commimlque  in 
the  Record: 

JoiKT  CoMMDNNUE— 9th  WACL/22ND  APACL 
CONrSEKNCES,    SKOUL,    RePUBUC    Or    KOBZA, 

Mat  1-3,  1976 

"nie  World  Antl-Commiinlst  League 
(WACL)  and  the  Asian  Peoples'  Anti-Com- 
munlst  Leagxie  (APACL)  met  in  Seoul,  capi- 
tal of  the  Republic  of  Korea,  jointly  for  their 
9th  and  "22nd  General  Conference  on  May  1-3, 
1976.  Present  were  310  delegates  and  observ- 
ers from  61  national  member  units  and  10 
International  organizational  member  units  In 
Asia,  the  Mldcil<»  East.  Australia,  North  Amer- 
ica. Latin  America.  E\irope  and  Africa.  They 
reviewed  the  International  situation:  pointed 
out  what  action  should  be  taken  for  free 
world  security,  national  Independence,  free- 
dom and  peace:  and  in  the  name  of  both  or- 
ganizations formulated  various  plans  and 
made  requests  for  joint  endeavors  to  defeat 
international  Communism. 

Messages  to  the  conferences  from  H.  B. 
President  Park  Chung  Hee  of  the  Republic  of 
Korea,  other  heads  of  State  and  political 
leaders  of  various  countries  gave  great  en- 
couragement to  the  freedom-loving  peoples 
of  the  world. 

At  the  conferences  the  delegates  confirmed 
that  the  international  Ctommunlsts  are  now- 
adays Increasingly  desperate  because  of  the 
deepened  contradictions  and  discords  within 
their  own  system  combined  with  the  growing 
unrest  of  the  captive  peoples.  They  sternly 
condemned  the  brutal  barbarous  acts  typi- 
fied by  the  inhuman  massacres  of  Innocent 
citizens  committed  recently  by  the  Commu- 
nists. 

It  was  also  confirmed  that  the  Interna- 
tional Communists  are  using  "detente"  be- 
tween East  and  West  not  as  a  means  of  main- 
taining true  peace  but  as  an  Instrument  of 
their  expansionist  policy  to  Impose  the  Com- 
munist system  of  enslavement  on  free  socl- 
ties  everywhere.  It  was  especially  noted  that 
such  expansionist  policy  Is  developing  in  the 
form  of  intensive  psychological  warfare  on 
the  political  front. 

Realizing  that  for  the  purpose  of  bringing 
about  the  Internal  split  and  collapse  of  antl- 
Communlst  forces  In  free  democratic  soci- 
eties, the  international  Communists  are  tak- 
ing advantage  of  the  Indiscreet  behavior  and 
remarks  of  the  so-called  liberals,  who  are 
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natre  and  uhaware  of  the  deceptive  nature 
of  the  Communist  aggressors.  In  carrying  out 
their  political  psychological  warfare  to  lay 
the  groundwork  for  the  communizatlon  of 
the  whole  world,  the  delegates  resolved  to 
keep  up  vigilance  against  the  "united  front 
tactics"  of  the  Communists. 

It  was  reaffirmed  that  stricter  vigilance  and 
firmer  solidarity  among  the  free  and  peace- 
loving  peoples  of  the  world  and  starunchnees 
in  their  determination  to  safeguard  freedom 
and  national  Independence  are  the  most 
effective  means  to  defeat  the  International 
Communist  conspiracy. 

It  was  also  ascertained  that  unity  of  pur- 
pose among  free  peoples  should  be  demon- 
strated through  concrete  and  organized  ac- 
tions condemning  the  inhuman  barbarous 
acts  of  the  Communists  and  thoroughly  foil- 
ing their  deceitful  campaigns. 

Mindful  of  the  fact  that  the  Korean  pen- 
insula Is  the  place  where  the  threat  of  Com- 
munist aggression  is  among  the  most  serious 
m  Asia,  the  delegates  expressed  profound 
admiration  for  the  firm  determination  and 
courage  of  the  people  of  the  Republic  of 
Korea,  under  the  outstanding  antl-Commu- 
nlst  leadership  of  President  Park  Chung  Hee. 
who  are  exerting  aU-out  efforts  to  defend 
peace  and  freedom  In  the  face  of  the  sinister 
southward  Invasion  scheme  of  the  north 
Korean  Communists  who  are  among  the  most 
militant  and  btirbarous  in  the  ranks  of  the 
International  Communists. 

Through  the  conferences,  the  WACL/ 
APACL  succeeded  In  ftirther  enhancing  the 
general  desires  of  the  present  age  to  safe- 
guard freedom,  national  Independence  and 
democracy,  and  resolved  to  consolidate  the 
free  world  cooperative  bonds  for  the  destruc- 
tion of  International  Communism. 

The  next  WACL /APACL  Conferences  will 
be  held  In  the  first  half  of  1977. 

The  delegates  expressed  sincere  gratitude 
for  the  hospitality  and  cooperation  extended 
for  the  conferences  by  the  Government  and 
people  of  the  Republic  of  Korea  and  also 
showed  their  appreciation  for  the  Korean 
Antl-Communlst  Le«igue'8  endeavors  in  pre- 
paring the  conferences. 

PLANS  AND  ACTIONS 

Tot  effective  handling  of  the  present  world 
situation,  the  WACL /APACL  Conferences 
have  resolved  the  following : 

(1)  Stop  thinking  about  winning  the 
Chinese  Communists  over  the  containment 
of  Russia.  Any  attempts  to  pit  the  Chinese 
Communists  against  the  Rxisslans  is  a  re- 
sult of  Inadequate  understanding  about  their 
nature  and  will  provide  additional  Impetus 
for  their  race  to  destroy  the  free  world. 

(2)  Promote  the  establishment  of  a  West- 
ern Pacific  Island  chain  of  defense.  Support 
should  be  positively  given  to  the  Republic  of 
Korea.  Japan  and  the  Republic  of  China  for 
enhancement  of  their  political,  economic  and 
defense  cooperation  with  the  United  States 
and  other  free  nations  of  the  Asian -Pacific 
region. 

(3)  Promote  peace  and  freedom  in  the 
Middle  East.  For  the  protection  of  peace  and 
freedom  and  for  their  common  goals  of  de- 
velopment and  prosperity,  these  free  nations 
of  the  area  should  be  united  strongly  against 
Communism. 

(4)  Stand  for  the  dlsei^utlon  of  the  Rus- 
sian colonial  empire — ^the  UJ3.SJI.  and  Its 
satellites — strongly  supporting  the  heroic 
struggle  for  national  independence  and 
freedom  for  all  the  enslaved  nations,  like 
Ukraine,  Byelorussia,  Lithuania,  Latvia,  Es- 
tonia, Georgia.  Azerbaldzhan,  Armenia. 
Northern  Caucasus,  Turkestan,  Bulgaria, 
Roumanla.  Hungary,  Czechia,  Slovakia.  Po- 
land. Croatia.  Albania,  Cuba  and  others. 

(6)  Condemn  Communist  Russian  neo- 
colonlallsni,  neo-lmpertallsm,  ethnoclde,  Itn- 
gulclde.  Russlflcatlon  of  the  subjugated  na- 
tions, enforced  deportation  to  far  comws  of 
the  U.S.S.R.  and  mixing  up  of  the  same  peo- 
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pies  In  order  to  form  the  so-called  "So- 
viet"— In  reality  to  merge  them  Into  the 
Russian  i>eople — ^whloh  would  be  equal  to  a 
total  loss  of  Identity  of  all  enslaved  nations, 
national  oppression,  economic  exploitation 
and  enforced  collectivization  of  these  peo- 
ples. Integral  terror  applied  by  the  Russian 
neo-colon  lalists . 

(6)  Demand  the  dissolution  and  abandon- 
ment of  all  concentration  camfM  and  forced 
labour  camps.  Insane  asylums  designed  to  de- 
stroy political  and  religious  prisoners.  Im- 
mediate release  of  all  political  and  religious 
Inmates,  the  number  of  which  is  reaching 
two  million,  such  as  Tvirt  Shtikhevych,  Val- 
entin M<m>2,  Vlacbeslav  Chomovll  and 
others. 

(7)  Support  the  heroic  antl -Communist 
endeavors  of  Latin  Americans.  WACL  and 
APACL  are  gatified  that  forces  for  freedom 
In  Argentina  overthrew  the  leftist  regime. 
Lend  support  and  solidarity  to  tbe  govern- 
ments of  Paraguay,  Guatemala,  Nlcaragria. 
El  Salvador.  Brazil.  Uruguay  and  Chile  for 
their  firm  struggle  against  the  Marxist- 
Leninist  Imperialism  for  the  permanent  de- 
fense of  the  democratic  Institutions,  freedom, 
peace.  Integrity,  and  the  social  and  economic 
development  of  their  peoples. 

(8)  Strongly  condemn  the  military  Inter- 
vention by  the  Communist  regime  of  Cuba, 
mercenary  of  Soviet  imperialism.  In  Angola 
in  open  violation  of  the  principle  of  non- 
Interierence  in  the  affairs  of  another  coun- 
try. Also  vehemently  condemn  Castro's  Cuba 
regime  for  its  clandestine  subversive  move- 
ments in  all  Latin  American  countries.  Cuba 
must  be  tightly  blockaded.  Positive  assist- 
ance must  be  given  to  the  antl-Communlst 
Cuban  revolutionaries  who  are  striving  to 
overthrow  Castro's  tyranny. 

(9)  Strongly  defend  Africa  from  C<Kmnu- 
nlBt  Infiltration  and  subversion.  Help  free 
African  nations  eliminate  Communist  and 
leftist  Insurgency.  Free  Africans  are  urged  to 
stand  firmly  on  the  side  of  the  free  demo- 
cratic camp,  and  tightly  guard  themselves 
against  Communist  united  front  attempts 
to  cut  Africa's  ties  with  the  rest  of  the  free 
world  through  so-called  "Third  World" 
maneuvers. 

(10)  Support  the  heroic  antl  -Communist 
struggles  of  those  kept  behind  Asia's  Iron 
Ciirtaln.  The  WACL/APACL  Conferences 
attach  special  Importance  to  the  gallant 
anti-Mao  and  antl-Communlst  actions  of 
those  who  took  part  In  the  recent  Tlenan- 
men  demonstration  that  served  to  expose 
the  shaky  foundation  of  Chinese  Com- 
munist rule  and  decisively  destroyed  the 
false  pictures  painted  by  those  international 
circles  eager  to  please  the  Chinese  Commu- 
nists. The  conferences  positively  support 
the  resolute  antl-Communlst  struggles  con- 
tinuing on  the  Chinese  mainland  and  In 
north  Korea.  Positive  support  shoxild  be 
given  to  the  antl-Communlst  national  re- 
covery efforts  of  the  peoples  of  Indochina. 

The  conferences  were  conscious  of  the 
fact  that  the  communications  media  has 
a  special  responsibility  to  assist  In  the  pro- 
tection of  the  free  world  and  to  expose  fully 
the  true  nature  of  Communist  tyrannies. 
The  media  must  be  made  responsible  for 
their  actions. 

The  Communists  have  declared  war  on 
the  free  world.  It  Is  a  battle  for  the  hearts, 
minds  and  souls  of  people.  The  conferences 
recognized  the  need  to  give  Increased  atten- 
tion to  the  psychological  warfare  of  the 
struggle  against  International  Communism 
and  proposed  the  setting  up  of  a  special  com- 
mittee to  further  study  this  matter. 

The  conferences  received  a  special  report 
that  had  been  commissioned  by  WACL  In 
Brazil  In  1975  on  the  subject  of  the  financing 
of  Communism,  Conmiunlst  economic  war- 
fare, and  a  finance-economic  program  for 
halting  economic  blood  transfusions  to  the 
Communists.  The  report  was  authorized  for 
circulation  so  that  WACL/APACL  members 
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could  study  the  documentation  and  recom- 
mendations and  consider  what  action  should 
be  taken. 

The  governments  of  Britain,  France  and 
West  Germany  wert  asked  to  block  financial 
credits  and  technological  assistance — previ- 
ously blocked  by  the  UJ3.  Congress  in  1974 — 
requested  to  exploit  the  nattiral  gas  re- 
sources In  western  Siberia.  The  govemmente 
of  the  free  world  are  also  asked  to  stop  all 
economic  and  other  aid  to  Communist  coun- 
tries, particularly  the  aid  promised  recently 
to  Yugoelavla  by  the  United  States  of 
America. 

Congratulations  were  extended  to  the  pro- 
visional government  of  East  Timor  and  the 
Indonesian  volunteers  for  their  success  In 
defeating  the  Communist-oriented  Fretilin 
forces  In  East  Timor. 

A  special  message  was  sent  to  His  Majesty 
Sultan  Qaboos  Bin  Said  of  Oman  congratu- 
lating him  on  his  country's  success  against 
Communist  subversive  activities  and  asked 
all  neighboring  countries  to  give  every  as- 
sistance to  His  Majesty  to  maintain  a  free 
Oman. 

Special  greetings  were  sent  to  the  United 
States  of  America  on  the  occasion  of  the 
bicentennial  celebration  of  the  Declaration 
of  Independence,  noting  the  need  for  the 
Americans  to  support  ^e  campaigns  of  the 
enslaved  nations  for  national  Independence 
from  International  Communism. 


TRIBUTE  TO  RALPH  R.   SACHS 


HON.  EDWARD  R.  ROYBAL 

or  CAUFOSNIA 

IN  THE  HOUSE  OF  BEPRESENTATTVES 

Friday,  June  4,  1976 

Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Dr.  Ralph  R.  Sachs,  who  is 
retiring  from  the  Los  Angeles  County 
Department  of  Health  Services  after  a 
long  and  distinguished  career  in  the  field 
of  public  health. 

Dr.  Sachs  received  his  MX),  and  mas- 
ters In  public  health  In  his  home  State 
of  Michigan.  He  served  the  people  of 
Michigan  and  Washington  before  com- 
ing to  Los  Angeles  In  1955.  when  he  join- 
ed the  Los  Angeles  City  Health  Depart- 
ment. It  was  during  his  stay  with  the 
Los  Angeles  City  Health  Department  that 
I  first  had  the  privilege  of  working  with 
this  dedicated  public  servant.  As  chair- 
man of  the  Los  Angeles  City  Council's 
Public  Health  and  Welfare  Committee. 
I  had  the  opportunity  to  work  closely 
with  Dr.  Sachs  In  a  Joint  effort  to  de- 
velop community  health  and  child  care 
programs. 

IXiring  his  long  service  with  both  the 
city  and  county  health  departments  of 
Los  Angeles,  Dr.  Sachs  worked  tirelessly 
for  the  development  of  programs  de- 
signed to  meet  the  needs  of  the  poor  and 
underprivileged.  His  dedication  to  this 
cause  never  waivered,  as  he  served  the 
people  In  all  aspects  of  public  health. 
This  Includes  several  years  of  teaching 
at  the  University  of  California  and  the 
University  of  Hawaii. 

During  his  long  and  distinguished  ca- 
reer. Dr.  Sachs  also  found  time  to  serve 
the  World  Health  Organization,  assist- 
ing the  people  of  Indonesia.  Manila,  and 
Bangkok.  Under  the  auspices  of  the  Pord 
Foundation,  he  swved  the  people  of  In- 
dia and  Pakistan  as  a  family  planning 
specialist. 
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without  a  doubt.  Dr.  Sachs  has  led  a 
fun  and  exemplary  career.  It  is  a  great 
pleasure  for  me  to  take  a  moment  now 
to  Insure  that  recognition  is  given  Dr. 
Sachs  for  his  outstanding  contributions 
to  the  health  and  well-being  of  the  peo- 
ple of  Loe  Angeles  and  of  the  world. 


EARTHQUAKE  HAZARDS  REDUC- 
TION LEGISLATION 


HON.  BARRY  M.  GOLDWATER,  JR. 

OP   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4,  1976 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
section-by -section  smalysis  of  H.R.  13845 
and  S.  1174,  dealing  with  earthquake 
hazards  reduction,  that  I  referred  to  in 
my  1 -minute  speech  today  is  as  follows: 

Eakthquakk  HAZAaoe  RxDrrcncar  TJnTKi.A- 
TioM — A  CoMFAaA'rrvz  Analtsis  or  H.B. 
13845  (MoeEOOt)   akd  S.  1174  (Ckanstoh) 

smOCAET 

Both  bills  deal  with  earthquake  hazards 
reduction.  The  Mosher  bill  seeks  to  establish 
a  management  infra-structure  to  guide  and 
draw  together  a  widely  di^>ersed  Federal  ef- 
fort Into  a  comprehensive  National  Earth- 
quake Hazards  Reduction  program.  The 
Cranston  bill  emphasizes  research  programs, 
giving  only  a  modicum  of  attention  to  the 
management  of  a  national  program.  Conse- 
quently, the  total  FY  T7  authnlzation  of 
the  Cranston  bill  exceeds  the  $2  million  au- 
thorization of  Mosher's  bill  by  (38  million 
($40  mfillon  total),  nils  significant  differ- 
ence in  authorization  is  due  simply  to  the 
fact  that  the  Cranston  bill  supplements  and 
extends  currently  authorized  research  pro- 
grams while  the  Mosher  bill  requires  most 
funding  to  emanate  from  the  varlovis  Agen- 
cies' budgets  via  the  normal  appropriations 
process. 

While  the  Mdsher  bill  distinguishes  be- 
tween earthquake  prediction  and  earthquake 
warning  and  establishes  a  management 
mechanism  for  addressing  each,  the  Cran- 
ston bill  amalgamates  these  two  areas,  pro- 
viding no  separate  management  mechanism. 

Another  Important  emphasis  of  the  Moeher 
bill  Is  its  attention  to  the  social,  political, 
legal  and  economic  aspects  of  earthquake 
hazards  reduction.  Although  the  Cranston 
bill  finds  that  "earthquakes  . . .  can  cause  . . . 
economic  and  social  disruption,"  it  does  not 
provide  mechanisms  through  which  these 
concerns  can  be  refiected  In  a  national  pro- 
gram. 

Other  potential  problems  found  In  the 
Cranston  bill  are:  lack  of  consideration  of 
the  Internationa]  nature  and  concems  of 
earthquake  hazards  reduction  efforts;  loca- 
tion of  basic  research  programs  within  NSF 
which  are  not  commonly  within  the  purview 
of  NSP;  creation  of  an  Executive  Branch 
Advisory  Committee  with  unspecified  mc-m- 
bership.  terms  of  service,  compensation;  the 
vesting  of  funding  and  program  implementa- 
tion with  only  two  (2)  of  the  twenty-three 
(23)  federal  groups  ctirrently  Involved  in 
various  aspects  of  earthquake  hazards  reduc- 
tion. 

BACKCBOITND 

The  Mosher  bUl  (HJl.  13845) .  the  National 
Earthquake  Hazards  Reduction  Conference 
Act  of  1976,  was  submitted  May  18,  1976,  and 
referred  to  the  House  Committee  on  Science 
and  Technology.  The  Cranston  bill  (S.  1174), 
the  Elarthquake  Disaster  Mitigation  Act  of 
1975,  was  submitted  March  IS,  1975,  and  re- 
ferred to  the  Senate  Committee  on  Com- 
merce and  then  to  the  Committee  on  Labor 
and  Public  Welfare.  It  was  reported  by  the 
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Committee  on  Commerce  as  the  Earthquake 
Hazard  Reduction  Act  on  May  13,  1976. 
waived  by  the  Committee  on  Labor  and 
Public  Welfare,  and  passed  by  the  Senate  on 
May  24,  1976. 

Hearings  on  both  bills  are  scheduled  for 
June  22.  23.  and  24,  1976,  before  the  Sub- 
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committee  on  Science  Research  and  Tech- 
nology of  the  Ho\ise  Committee  on  Science 
and  Technology. 

COKFABISON 

The  following  Is  a  sectlon-by-sectlon  com- 
parison of  H.B.  13846  and  S.  1174.  For  the 
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sake  of  brevity,  only  those  Items  of  each  sec- 
tion which  represent  slgnlflcant  differences 
in  the  legislation  are  presented.  Where  com- 
mon section  titles  could  not  be  Identified, 
items  were  grouped  under  headings  created 
and  identified  ( • )  for  purposes  of  this  com- 
parison. 


Trn<E 

Cranaton  (8.1174)  Mother  (HJi.  13845) 

Earthquake  Hazards  Reduction  Act.  Nattonal  Earthquake  Hazards  Reduction  Conference  Act  of  1976. 

ITKDINCS 

Program  based  upon  Federal  research  could  be  cost-effective  when  Expertlse/responslbUlty  for  hazards  reduction  dispersed  through 

viewed  against  potential  earthquake  loss.  private/public  sector. 

Priority  Is  to  focus  on  organizational  aftructure. 

rumposx 

Establish  a  national  Earthquake  Hazards  Reduction  Conference 

(a  management  structure  for  national  program) . 


Establish  an  earthquake  hazards  reduction  program. 


DXITNmONE 


Defines: 
National  Advisory  Committee 
Seismic 


Defines: 
Earthquake  prediction 
Earthquake  warning 
Authenticated  prediction 
Earthquake  modification 


PtOVBIONS* 


Ooal — ^to  develop  a  national  program. 

Method — President  shall,  by  nile,  specify  lead  agency,  assign  roles 
to  other  agencies,  to  coordinate  and  staff  a  program  to  establish  a 
prediction  system,  recommend  land  use  policy,  and  conduct  earth 
science  research. 


Ooal — to  provide  management  structure  for  a  national  program. 

Method — Assemble  a  conference  from  heads  of  existing  programs, 
to  formxUate/coordlnate  national  program  Including  mechanisms  for 
authenticating  predictions,  and  coordinating  efforts  In  the  earth 
science,  legal,  social.  Insurance,  tax,  and  International  areas. 


PABTICIPAKTB* 

Specified  Involvement  from  among  9  Federal  groups  plus  state,       Specified  representatives  from  23  Federal  groups,  and  Congres- 
local,  private  sectors.  slonal,  state,  local,  private  academic  sectors. 

OBGANIZATIONAL  STRtTCTtTBE* 


National  Science  Foiindatlon  to  Implement  basic  research. 

TJ.S.  Geological  Survey  to  develop  prediction  system,  monitoring 
systems  and  conduct  other  research. 

President  to  appoint  agency/task  force  to  develop  national  pro- 
gram. 


Conference  to  develop/coordinate  national  program  and  establish 
a  mechanism  for  authenticating  earthquake  predictions. 

Membership  specified  form:  "JS  Involved  Federal  agencies,  6  ap- 
pointed from  private/public,  etc.,  4  non-voting  Congressional  repre- 
sentatives. 

Duration  of  terms  specified. 

Compensation  specified. 

Executive  Committee— Established  from  within  Conference  with 
specified  operating  procedures. 


ADVISORY   COMIUTTKE 

Establish   National  Advisory  Committee  on  Sarthquake  Hazard       None — function  performed  by  Con/erence. 
Reduction  to  advise  President  composed  of  fifteen  (15)  members  ap- 
pointed by  President. 

Duration  of  terms — unspecified. 

Compensation — unspecified. 


Annual  report  by  President  to  Congress. 


KXForrs 

Annual  report  to  President  and  Congressional  committees. 
After  18  months,  evaluation  of  ctirrent  technology  status  and  rec- 
ommended legislation. 
^  After  24  months,  evaluation  of  all  relevant  Federal  statutes  and 

law,  reconunended  new  legislation. 

AUTBORIZATION 

Fiscal  year  1977 . $40,000,000    Fiscal  year  1977 92,000,000 

Fiscal  year  1978 60,000,000    Fiscal  year  1978 3,000,000 

Fiscal  year  1979 60,000,000    Fiscal  year  1979 4,000,000 

Fiscal  year  1980 Fiscal  year  1980 6,000,000 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to  re- 
sponsibilities In  my  district  I  was  not 
present  to  vote  on  matters  coming  before 
this  body  on  May  21,  24.  and  25.  Had  I 
been  here  I  would  have  voted  as  follows : 

Roll  No.  291  conference  report  on  HJI. 
12453  National  Aeronautics  and  Space 


Administration  Authorization  fiscal  year 
1977 — yea. 

Roll  No.  292  consideration  of  H.R. 
12677— yea. 

RoU  No.  293  H.R.  12677  Alcohol  Abuse 
and  Alcoholism  Amendments  of  1976 — 
yea. 

Roll  No.  294  H.R.  12679  extension  of 
program  for  health  services  research 
and  statistics  and  medical  libraries — no. 

Roll  No.  295  HJI.  12679  health  services 
research  and  statistics  and  medical  li- 
braries— yea. 

Roll  No.  297  HJI.  13121  directing  the 


law  revision  counsel  to  prepare  and  pub- 
lish the  District  of  Columbia  code — yea. 

Roll  No.  298  H.R.  11009,  amended,  pro- 
viding an  independent  audit  of  the 
financial  condition  of  the  Government 
of  the  District  of  Columbia — yea. 

Roll  No.  299  House  Resolution  1190 
the  rule  under  which  H.R.  6810  was  con- 
sidered— yea. 

Roll  No.  300  H.R.  6810  authorization 
for  an  additional  Assistant  Secretary  of 
Commerce — no. 

Roll  No.  302  H.R.  10138  creating  the 
Young  Adult  Conservation  Corps — ^yea. 
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Roll  No.  303  House  Resolution  1214 
the  rule  under  which  H.R.  12945  was 
considered — ^yea. 


HELEN  MEYNER  GIVES  COMMENCE- 
MENT ADDRESS 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  excellent  commencement  ad- 
dress given  by  our  colleague,  Helen  Mey- 
NER.  Her  address,  given  a  few  days  ago  at 
the  Princeton  Theological  Seminary, 
touches  on  the  status  of  women  and 
American  food  aid.  Her  broader  topic, 
however,  is  human  compassion  and  indi- 
vidual responsibility,  and  she  closes  her 
address  by  perceptively  noting  that — 

Our  mission — yours  as  ministers  of  the 
church  and  mine  as  a  Member  of  Congress — 
must  be  to  try  to  rekindle  In  Americans  that 
sense  of  community  spirit  and  Individual 
responsibility  which  have  traditionally  been 
our  greatest  virtues  and  our  greatest  sources 
of  strength.  Without  them,  we  are  pointless; 
with  them,  there  is  nothing  we  cannot  ac- 
complish. 

Mrs.  Meynee's  address  follows: 

A  COMICZNCEMENT  ADDRESS  FOR  THE  PRINCE- 
TON Theological  Seminary,  Princeton, 
N  J..  June  2,  1976 

(By  HEI.EN  Stevenson  Meyner) 

President  McCord,  Trustees,  Members  of 
the  Faculty,  Guests,  and  Friends,  and  espe- 
cially the  graduating  class  of  1976,  I  am  de- 
lighted and  honored  to  be  here  this  morn- 
ing. 

I  was  particularly  delighted  to  be  able  to 
respond  to  Dr.  McCord's  Invitation  to  deliver 
the  commencement  address,  because  he  has 
been  a  very  good  friend  of  mine  for  many 
years.  And,  I  am  greatly  pleased  to  return 
to  the  institution  which  my  grandfather,  J. 
Ross  Stevenson,  loved  and  which  he  served 
as  President  for  22  years,  from  1914  to  1936. 
He  and  other  predecessors  at  this  podium 
have  been  remarkable  for  their  scholarship, 
eloquence,  and  inspiration. 

Being  neither  a  theologian  nor  a  scholar,  I 
asked  some  Presbyterian  friends  what  I 
should  say  this  morning.  I  asked  them  if  I 
should  make  thoughtful  observations  about 
the  weighty  Issues  of  the  day  or  try  to  be 
witty,  light,  and  clever.  They  advised  me 
that  I  should  do  neither  .  .  .  just  be  your- 
self, Helen,  they  said  to  me  .  .  .  I'm  begin- 
ning to  wonder  about  my  Presbyterian 
friends. 

However,  I  do  believe  that  I  have  one  vir- 
tue as  a  public  speaker — A  firm  belief  In 
brevity.  Politicians  and  ministers  have  In 
common  a  tendency  to  go  on  too  long.  Some- 
one once  said  that  there  are  three  kinds  of 
commencement  speeches — good,  bad,  and  fif- 
teen minutes.  Toull  have  to  be  the  Judge 
of  the  first  two  this  morning  and  111  try  to 
stick  to  the  third  category. 

It  would  be  futile  and  presumptuous  of 
me  to  give  you  a  lot  of  unsolicited  advice. 
Adlal  Stevenson,  dismissed  that  idea  In  a 
commencement  speech  he  once  gave  with 
the  following  words: 

"If  I  would  guide  you,  I  could  not.  What 
a  man  knows  at  fifty  that  he  did  not  know 
at  twenty  Is,  for  the  most  part,  incommuni- 
cable. The  knowledge  he  has  acquired  with 
age  is  not  the  knowledge  of  formulas,  or 
forms,  or  words,  but  of  people,  places,  ac- 
tion ...  a  knowledge  not  gained  by  words, 
but  by  touch,  sight,  sound,  victories,  fail- 
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ures,  sleeplessness,  devotion,  love  .  .  .  the 
human  experiences  and  emotions  of  this 
earth  and  of  one's  self  and  of  other  men 
and.  perhaps  too,  a  Uttle  faith  and  a  little 
reverence  for  the  things  you  cannot  see." 

So,  let  me  share  with  you  this  morning 
some  of  my  own  perceptions  distilled  from 
those  human  exp>erience8. 

I  am  serving  my  first  term  as  a  member  of 
Congress.  I  suppose  you  could  call  me  a  fresh - 
person.  As  you  may  know,  my  husband 
served  two  terms  as  Governor  of  New  Jersey. 
Like  just  about  every  poUtician's  wife,  I  used 
to  be  Introduced  as  "Governor  Meyner's 
lovely  wife,  Helen."  In  my  own  campaign  for 
Congress,  I  would  often  say  that  I  was  lock- 
ing forward  to  the  day  when  my  spouse  and 
I  would  finally  be  Introduced  as  "The  Con- 
gresswoman  and  her  lovely  husband.  Bob." 
I'm  stiU  waiting. 

My  new  status  has  generated  some  con- 
fusion as  to  how  we  should  be  addressed. 
A  lot  of  people  are  puzzled,  for  instance, 
about  how  to  address  Christmas  cards  to  us. 
After  my  election,  we  received  cards  ad- 
dressed to  "Representative  Meyner  and  ez- 
Govemor  Meyner",  "Former  Governor  and 
Congressperson-elect  Meyner",  and  "The 
Honorable  Meyners."  And,  a  Republican 
friend  simply  wrote  "The  Meyners"  on  the 
envelope;  and  Inside,  the  note  said.  "Two 
Honorables  under  one  roof  are  one  too  many. 
especlaUy  when  they're  both  Democrats." 

St^ill.  underneath  the  wry  amusement,  one 
feels  a  special  responsibility  as  a  woman  in 
Congress.  Women  continue  to  be  terribly 
vmder-represented  in  government.  There  is 
not  one  woman  in  the  United  States  Senate 
and  only  19  women  In  the  Hoxise  of  Repre- 
sentatives out  of  435  Members,  bo  you  are 
now  looking  at  over  5%  of  the  women  in 
Congress.  We  need  far  more  women  In  busi- 
ness and  professional  fields,  not  only  to  pro- 
vide the  unique  perspective  of  w<Mnen,  but 
also  to  provide  the  role  models  that  young 
women  need  to  fully  appreciate  the  oppor- 
tunities available  to  them. 

There  is  at  least  one  profession  where  the 
status  of  women  is  more  dismal  than  In 
government  .  .  .  and  that's  the  ministry.  I 
asked  Dr.  MacLeod  if  he  could  provide  me 
with  figures  on  how  much  the  n  Timber  of 
women  enrolled  at  the  Seminary  increased 
during  the  22-year  presidency  of  my  grand- 
father. He  Informed  me  that  the  number 
of  women  enrolled  during  those  years  sky- 
rocketed from  zero  to  nothing. 

It  is  a  little  better  now.  Women  this  year 
constitute  about  20%  of  your  enrollment. 
Surely,  It  is  past  time  for  us  to  b\iry  the 
idea  that  only  men  can  minister  to  the 
spiritual  needs  of  human  beings.  So  far  as 
has  been  determined,  there  is  nothing  about 
the  Y  chromosome  that  indicates  a  special 
divine  dispensation  in  this  regard.  It  should 
be  self-evident  that  greater  participation  by 
women  in  the  ministry  will  enrich  its  quality 
and  enhance  the  church's  abUity  to  respond 
to  the  complex  and  profound  spiritual  needs 
of  all  people. 

In  addition  to  my  concern  for  the  status 
of  women,  I  have  been  especially  active  as  a 
member  of  Congress  in  the  area  of  American 
foreign  policy.  I  am  a  member  of  the  Inter- 
national Relations  Committee,  which  exer- 
cises primary  House  responsibility  in  the 
field  of  foreign  affairs.  My  own  interest  in 
foreign  affairs  is  longstanding  and  was  trig- 
gered initially  by  the  year  and  a  half  I  spent 
with  the  American  Red  Cross  in  Korea  dur- 
ing the  Korean  War.  I  had  the  opportvmlty 
there  to  observe  war  up  close,  to  witness  the 
naked  horror  and  ultimate  futility  of  com- 
bat, and  the  terrible,  dreadful  waste  of 
human  life.  What  I  learned  there — a  lesson 
that  was  brought  home  to  me  again  with  the 
agony  of  Vietnam — was  that  war  is  no  solu- 
tion, that  no  nation — Including  this  one — 
has  so  absolute  a  grip  on  absolute  truth  that 
it  Is  entitled  to  Impose  its  idea  of  what  is 
right  on  another  nation. 
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After  Korea.  I  worked  for  the  United  Na- 
tions and  later  for  an  airline.  I  had  the  op- 
portunity to  travel  widely  throughout  Eu- 
rope, the  Middle  East,  the  Far  East,  and 
Asia.  I  observed  then  as  I  have  on  subsequent 
tripe  abroad,  that  the  real  threat  to  civiliza- 
tion on  this  planet  is  not  communism.  The 
real  danger  to  liberty  is  not  Russian  imperial- 
ism or  Chinese  revolution.  The  real  threat  to 
mankind  is  Ignorance  and  poverty,  hunger 
and  disease.  The  salvation  of  this  planet 
demands  that  we  work  together,  as  people 
and  as  governments,  to  heal,  to  feed,  to 
clothe,  and  to  educate  the  poor  of  the  world. 

It  is  a  glaring,  tragic  fact  that  while  we 
sit  here,  comfortable,  affluent,  and  more  or 
leas  overfed,  much  of  huxoanity  scrabbles 
daUy  to  stave  off  terminal  starvation.  I  find 
It  shoclOng  that  ovu'  country,  with  less  than 
6%  of  the  world's  p<^ul&tlon,  consumes  more 
than  50%  of  the  world's  resources.  This  in- 
equity is  especially  disturbing  in  the  light 
of  runaway  population  growth.  The  world's 
population  is  expected  to  double  by  the  year 
2000.  And.  no  one  luiows  how  they  are  going 
to  be  fed  or  whether  this  planet  can  support 
their  staggering  numbers. 

As  If  that  weren't  enough,  there  have  been 
some  frightening  long-range  predictions  re- 
cently. The  World  Meteor-o-logicel  Organiz- 
ation warns  that  the  earth  may  be  under- 
going the  greatest  climatic  change  since  1700. 
A  recent  government  study  predicted  a  polit- 
ical and  economic  upheaval  almost  "beyond 
comprehension"  because  of  a  period  of  bad 
weather  already  begun  that  may  weU  last  for 
centuries.  They  predict  major  famines  in 
India  and  in  China  restating  in  the  deaths 
of  millions  of  people. 

The  American  re^x>nse  to  this  crisis  Is  ob- 
viously critical.  Ovu-  country  is  still  the  rich- 
est, most  powerful  nation  in  the  world,  as 
well  as  the  world's  biggest  food  producer. 

The  response  of  our  government  has  often 
been  disappointing.  The  United  States  has 
contributed  $172  billion  in  foreign  aid  over 
the  past  thirty  years.  Much  of  that  aid  went 
to  reconstruct  Europe  and  Japan  after  World 
(Var  n.  The  Marshall  Plan  was  a  superb 
example  of  what  an  aid  program  could  ac- 
coiiq>Iish. 

But  over  the  decades,  aid  deUvered  to  many 
of  the  less-developed  countries  was  often 
squandered  by  corrupt  recipient  govern- 
ments, diverted  to  showcase  projects  tor  the 
greater  glory  of  local  tyrants,  or  misdirected 
Into  inappropriate  uses  of  Western  technol- 
ogy. Through  bitter  experience,  we  began  to 
realize  that  food  aid  often  prolonged  the  de- 
pendency of  recipient  countries  Instead  of 
encouraging  them  to  Increase  their  own  agri- 
cultural production. 

The  Food  for  Peace  program,  begun  with 
so  much  hope  and  Idealism  under  the  Ken- 
nedy Administration,  degenerated  into  a 
means  of  unloading  price -depressing  agri- 
cultural surpluses.  Too  often  it  was  used  to 
supix>rt  unpalatable  governments  or  gov- 
ernments which  should  have  been  unpalat- 
able. 

The  case  of  ChUe  is  an  example.  Congress 
instituted  controls  on  aid  to  Chile  in  1974 
after  the  military  junta  overthrew  the  Al- 
lende  government  there.  Pood  for  Peace  aid 
immediately  skyrocketed  frtun  $3.2  million 
to  $52.1  mlUlon.  Almost  all  of  this  aid  has 
been  under  Title  I,  which  meai^  a  cash  grant 
to  the  ChUean  government  to  be  used  in  any 
way  they  choose.  In  spite  of  the  fact  that 
four  other  Latin  American  countries  have 
been  designated  as  "most  seriously  affected" 
nations  by  the  UJ*.,  Chile  received  86';  of 
the  Food  for  Peace  aid  In  Latin  America  in 
1975.  As  Tom  Wicker  of  the  New  York  Times 
wrote,  the  Food  for  Peace  program  has  be- 
come a  "Food  for  Politics"  program  under 
Secretary  of  State  Kissinger. 

Fortunately,  Congress  has  taken  matters 
Into  its  own  hands  in  the  past  year  and  ini- 
tiated "new  directions"  in  our  foreign  aid 
program.  For  the  first  time,  the  International 
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Relations  Committee  has  separated  develop- 
ment assistance  from  military  assistance. 
Unfortunately,  we  still  provide  far  more  mili- 
tary aid  than  we  do  development  aid,  but  the 
quality  of  our  dev^c^ment  programs  has 
greatly  Improved. 

We  are  placing  greater  stress  now  on  In- 
creasing the  ability  of  the  rural  poor  to  raise 
their  own  agricultural  production  and  util- 
ize so-called  "Intermediate  technologies" 
which  are  more  adaptable  to  local  conditions. 
We  have  insisted  that  more  assistance  be 
delivered  directly  to  needy  people  Instead 
to  a  succession  of  middlemen  In  national 
governments.  A  cooperative  program  between 
American  and  foreign  land-grant  colleges 
has  been  Initiated.  Congress  has  now  man- 
dated that  75%  of  all  Pood  for  Peace  aid 
shall  go  to  the  "most  seriously  affected"  na- 
tions, regardless  of  political  Imperatives. 

I  have  championed  the  greater  use  of  pri- 
vate voluntary  agencies  In  our  foreign  aid 
program.  As  a  result,  a  much  higher  percent- 
age of  our  foreign  aid  will  now  go  through 
international  organizations  and  private  agen- 
cies, such  as  the  UN  Development  Program, 
CARE,  Planed  Parenthood,  the  Catholic  Re- 
lief Service,  and  the  Red  Cross.  There  are 
organizations  currently  In  place  In  many 
needy  countries,  some  church-related,  that 
are  run  by  deeply  dedicated  men  and  women. 
They  administer  aid  efficiently  and  have  the 
trust  of  the  people  they  serve.  It  seemed  to 
me  that  we  ought  to  take  advantage  of  this 
dedicated  professional  network  to  ensure 
most  effective  use  of  our  aid. 

Although  I  have  spoken  primarily  about 
the  role  of  government  In  addressing  world 
food  problems,  I  cannot  over-emphasize  that 
private  efforts  are  vitally  Important.  Because 
of  our  committee's  work,  the  federal  gov- 
ernment has  Anally  begun  to  acknowledge 
the  effectiveness  of  private  voluntary  agen- 
cies In  administering  aid  abroad.  1  hope  that 
we  will  never  reach  the  day  when  American 
citizens  look  to  their  government  as  the 
sole  source  of  charity  at  home  and  abroad. 
We  need  to  fiu-ther  strengthen  the  fine  hu- 
manitarian efforts  of  religious  and  charitable 
agencies  throughout  the  world. 

Our  total  aid  commitment  Is  still  Inade- 
quate. Several  European  countries  and  OPEC 
members  rank  far  above  the  United  States 
in  Foreign  Aid  as  a  percentage  of  gross  na- 
tion product.  Father  Hesbiu-g  of  Notre  Dame 
recently  noted  that  "when  you  stop  to  think 
that  we  are  spending  about  as  much  on  the 
total  aid  we  give  to  the  whole  world  as  we 
do  on  potted  plants,  that  doesn't  say  much 
for  us.  We  are  spending  tour  times  as  much 
on  tobacco  and  eight  times  as  much  on  alco- 
hol as  we  are  on  helping  the  poor  of  the 
world.  I  think  that  should  remind  us  as  a 
Christian  nation.  In  the  Judeo-Chrlstlan 
tradition,  that  we  are  a  long  way  from  ovir 
basic  Ideals  of  loving  our  neighbor." 

It  Is  critically  Important  that  we  Inject  a 
new  moral  vision  Into  our  nation's  foreign 
policy.  Soon  perhaps,  we  will  have  a  President 
and  a  Secretary  of  State  who  are  deeply  con- 
cerned about  human  suffering  even  when 
It  l-s  not  "Strategically  Imoortant.  I  look  for- 
ward to  the  day  when  this  rich  nation  will 
choose  to  fight  economic  Injustice  as  well 
as  political  opnresslon,  will  export  food  and 
technology  with  the  same  ardor  we  now  ex- 
pend on  the  export  of  military  hardware,  will 
give  priority  to  food,  not  guns.  Surely  no 
other  vision  could  be  more  noble  or  timely 
than  this. 

We  seem  far  from  this  ideal.  America  Is 
said  to  be  in  a  selfish,  private  mood.  Ameri- 
can"! seem  to  want  to  be  left  alone,  to  "get 
government  off  their  backs",  to  reduce  the 
amount  of  their  tax  dollars  going  to  the 
poor  and  hungry  here  and  abroad. 

So  I  leave  you  with  one  message:  use  your 
ministry  to  bring  out  the  compassion  in 
people.  Help  people  to  realize  that  we  cannot 
choose  not  to  be  invcrfved.  We  are  involved 
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together  on  this  small,  finite  planet  where. 
In  the  words  of  John  Donne,  "Any  man's 
death  dlmLniabes  me  becavise  I  am  Involved 
In  mankind." 

Our  sense  of  worth,  even  our  salvation — 
as  individuals,  as  a  people,  as  a  nation — 
depends  upon  a  restoration  of  our  sense  of 
compassion,  of  community,  of  caring.  Oaring 
matters  most. 

Our  mission — yours  as  ministers  of  the 
church  and  mine  as  a  Member  of  Congress — 
must  be  to  try  to  rekindle  in  Americans  that 
sense  of  community  spirit  and  individual  re- 
sponsibility which  have  traditionally  been 
our  greatest  virtues  and  our  greatest  sources 
of  strength.  Without  them,  we  are  pointless; 
with  them,  there  is  nothing  we  cannot  ac- 
complish. 

If  you  can  do  this,  if  we  together  can  do 
this,  then  we  can  say,  with  William  Faulk- 
ner: "To  the  last  red  and  dying  evening, 
mankind  will  prevail." 


June  -4,  1976 


THE  NEED  FOR  EFFECTIVE  STAND- 
ARDS FOR  AUTOMOBILE  POLLU- 
TION 


HON.  ANDREW  MAGUIRE 


In  1980  as  established  by  the  Clean  Air  Act 
of  1970. 

The  system  produced  these  air  qviallty  re- 
sults while  achieving  higher  fuel  economy 
than  Volvos  currently  sold  outside  Califor- 
nia which  have  significantly  higher  emission 
levels.  The  anticipated  cost  Increase  for  the 
new  system  Is  between  $25  and  $50  per  car. 

"These  reports  show  that  the  Waxman- 
Magulre  amendment  sets  automobile  emis- 
sion goals  which  are  feasible  and  wise,"  said 
Bryne.  "There  is  no  reason  to  delay  reaching 
our  national  goal  of  cleaner  air  through 
strong  automobile  mission  controls.  I  am 
pleased  that  New  Jersey  Industry  has  played 
a  key  role  in  this  technological  advance.  This 
development  again  shows  the  basic  compati- 
bility between  our  economic  and  environ- 
mental Interests." 

Byrne  praised  Magxiire  for  bis  efforts  in 
the  Congressional  review  of  the  proposed 
amendments  to  the  Clean  Air  Act: 

"Congressman  Magtilre  has  worked  hard 
to  produce  a  bill  which  meets  New  Jersey's 
needs,"  he  said.  "I  am  confident  that  his  work 
with  the  aid  of  other  members  of  the  Con- 
gressional Delegation  will  result  In  legisla- 
tion which  gives  us  cleaner  air  while  pro- 
moting the  technological  achievements  which 
spur  o\ir  economic  growth." 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  Congress 
will  shortly  consider  amendments  to  the 
Clean  Air  Act  as  reported  by  the  Commit- 
tee on  Interstate  and  Foreign  C(»nmerce, 
of  which  I  am  a  member. 

Congressman  Waxman  and  I  will  be  of- 
fering an  amendment  to  the  bill  to  pro- 
vide for  some  relaxation  of  the  sched- 
ule for  attainment  of  the  toughest  emis- 
sion standards  set  in  the  Clean  Air  Act, 
but  at  the  same  time  safeguard  the  pub- 
lic health  consistent  with  our  technologi- 
cal capabilities.  We  urge  Members  to  sup- 
port our  amendment  in  preference  to  the 
committee  bill  which  weiaJcens  the  sched- 
ule in  the  Clean  Air  Act  far  beyond  what 
is  reasonably  warranted. 

New  Jersey  Gov.  Brendan  Byrne  has 
endorsed  the  Waxman-Magulre  amend- 
ment. Matthew  Feldman,  president  of 
the  New  Jersey  State  Senate,  has  Issued 
a  statement  endorsing  the  amendment. 
New  Jersey  Assembly  minority  leader 
Thomas  H.  Kean  has  called  for  the  New 
Jersey  congressional  delegation  to  sup- 
port various  "amendments  to  strengthen 
greatly  the  Federal  Clean  Air  Act." 

I  believe  these  statements  will  be  of 
interest  to  Members : 

From  the  Officx  or  thx  Oovzrnor 

Governor  Brendan  Byrne  today  cited  test 
results  of  a  new  automobile  emlsclon  con- 
trol system  as  evidence  suppwrting  strong 
emission  standards  in  the  proposed  amend- 
ments to  the  Clean  Air  Act  now  pending 
before  the  Congress. 

Byrne  reaffirmed  his  earlier  endorFement 
of  a  proposal  by  Rep.  Andrew  Magulre  of 
New  Jersey  and  Rep.  Henry  A.  Waxman  of 
California  to  restore  the  schedule  for  com- 
pliance in  the  Clean  Air  Act  to  require  all 
cars  in  the  nation  to  meet  strict  emission 
levels  in  1978. 

According  to  test  results  on  the  1977  Volvo, 
released  yesterday  by  the  California  Air  Re- 
sources Board,  the  new  system  developed  by 
Engelhard  Industries  of  Edison.  New  Jersey 
for  Volvo's  four-cylinder  models,  met  Cali- 
fornia's stringent  1977  standards  and  also 
compiled  with  the  standards  to  be  achieved 


Statement  or  New  Jexsxt  Senate  PREsmENT 
Matthew  F^-dman 

I  am  pleased  to  join  the  League  for  Con- 
servation Legli^atlon  In  expressing  support 
for  a  Federal  Clean  Air  Act. 

The  legislation  proposed  by  the  Waxman- 
Maquire  amendment  is  particularly  signifi- 
cant for  New  Jersey. 

Otir  State  is  the  most  densely  populated 
and  most  highly  industrialized  state  in  the 
country.  It  also  serves  as  the  mala  corridor 
between  Boston  and  Washington.  As  such, 
it  has  become  an  often  visible  receptable  for 
air  contaminents  from  both  industry  and 
transportation. 

It  is  no  coincidence  that  New  Jersey  ranks 
high  in  the  occurence  of  cancer  among  its 
citizens.  Nor  is  it  so  unusual  to  note  the 
deterioration  of  crops  and  the  contamina- 
tion of  livestock. 

With  this  clearly  in  mind,  we  must  seek 
an  amalgantatlon  of  industry,  and  transpor- 
tation with  environmental  conservation  and 
human  preservation. 

To  begin,  there  must  be  uniform  national 
standards  for  clean  air  .  .  .  this,  to  discour- 
age the  drift  of  Industries  to  other  states 
where  they  can  comfortably  resume  activity 
because  of  relaxed  air  pollution  standards. 

New  Jersey's  efforts  to  upgrade  Its  environ- 
mental standards  has  been  meaningful,  but 
will  lose  Impact  unless  every  state  Is  re- 
quired to  do  the  same. 

The  League  for  Conservation  Legislation's 
efforts  clearly  refiect  the  interest  in  the  well- 
being  of  New  Jersey's  citizens.  They  have  my 
support. 

Statement   or    Assemblt   MiNORrrr   Lxadxs 

Thomas  H.  Kean  Reoarding  Feserai.  Clean 

Air    Act   Amendments 

I  would  like  to  thank  the  League  for  Con- 
servation Legislation  for  this  opportunity  to 
Join  with  them  In  support  of  a  strong  fed- 
eral Clean  Air  Act.  I  am  dlstiirbed  by  a 
number  of  provisions  in  the  bills  as  reported 
out  of  committee  In  both  the  United  States 
Senate  and  House  of  Representatives.  As 
these  bills  now  stand,  they  would  weaken 
federal  environmental  controls,  significantly 
decrease  the  environmental  quality  in  New 
Jersey,  and  possibly  cause  the  eroelon  of 
Jobs  from  our  State. 

It  is  my  fervent  hope  that  the  New  Jersey 
congressional  delegation  will  stand  together 
on  a  bi-partisan  basis  to  strengthen  the 
legislation  in  a  number  of  ways.  Specifically, 
I  would  urge  our  delegation  to  support 
amendments    to    set    nationwide    emission 
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standards  for  industries,  to  provide  that  all 
1978  automobiles  meet  the  pollution  stand- 
ards currently  In  effect  in  California,  to 
provide  early  compliance  with  tramsportatlon 
control  plans  for  urban  areas,  to  enact  in- 
direct source  controls  to  encourage  devel- 
opers to  locate  new  facilities  in  existing 
urban  areas,  and  to  protect  areas  which  are 
now  cleaner  than  Federal  primary  standards 
require   from   significant   degredatlon. 

The  cftlzens  of  the  State  of  New  Jersey 
have  shown  their  support  for  clean  air  and 
a  healthy  environment  time  and  time  again 
through  the  years.  I  trust  that  our  congres- 
sional delegation  will  show  no  leas  resolve 
In  supporting  amendments  to  strengthen 
greatly  the  federal  Clean  Air  Act, 


SENATOR  BUCKLEY  LABELS  KISSIN- 
OER  ALBATROSS  AROUND  PRESI- 
DENT'S NECK 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
friend  and  colleague  in  the  Congress, 
Senator  James  Buckley,  has  made  a  very 
thorough  and  accurate  appraisal  of  tl^ 
disastrous  foreign  policy  of  Dr.  Kissinger. 
He  details  the  record  of  our  Secretary  of 
State  in  a  most  illuminating  manner  and 
raises  questions  of  policy  which  imfor- 
tvmately  get  little  attention  in  our  liberal 
dominated  press. 

In  fact,  I  have  seen  very  little  mention 
of  this  outstanding  statement  in  any  of 
the  media  despite  its  clear  relevance  to 
the  debates  of  the  day  in  the  Congress. 
For  that  reason,  I  includf  the  press  re- 
lease that  the  New  York  Senator's  office 
Issued  with  these  remarks. 

I  have  never  been  fooled  by  Mr.  Blis- 
singer.  I  opposed  his  nomination.  I  op- 
posed his  confirmation.  His  duplicity,  de- 
ceit, and  double  standards  have  been  ex- 
posed in  this  record  on  many  occasions 
by  me.  I  know  of  no  basic  American  in- 
terest he  has  not  willingly  bargained 
away  whether  it  be  in  the  areas  of  de- 
fense, trade  concessions,  SALT,  the  Pan- 
ama Canal,  the  Middle  East,  or  else- 
where. We  have  Communist  China  in  the 
United  Nations  and  an  old  ally.  Nation- 
alist China,  on  the  sidelines  due  to  Mr. 
Kissinger.  He  Is  a  liability  to  this  country 
and  to  his  constitutional  superior,  the 
President  of  the  United  States. 

I  Include  Senator  Btjckley's  remarks 
at  this  point: 
BucKi-ET  Scores  Cttrrent  Foreign   Polict; 

Labels  B^issinger  'Albatross'  Around  Prss- 

n)ET»T's  Neck 

Senator  James  L.  Buckley  (C-R,  N.Y.)  to- 
day said  that  the  world  outlook  of  Secre- 
tary of  State  Henry  Kissinger  disqualifies 
him  from  being  "either  tlie  architect  or  the 
executor  of  a  foreign  policy  suited  to  the 
American  character  and  the  imperative  needs 
of  the  world  today." 

"That  Is  why  Henry  Kissinger,  he  said.  Is 
destined  to  be  an  albatross  around  the  Presi- 
dent's neck." 

American  foreign  policy,  he  told  guests  at 
a  luncheon  of  the  American  Defense  Pre- 
paredness Association  in  Washington,  "has 
become  essentially  a  neagtlve  one,  its  primary 
purpose  to  buy  time,  to  negotiate  for  our 
people  the  best  terms  possible  from  positions 
or  decreasing  strength." 
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The  Sonnenf  eldt  doctrine,  he  said,  "reflects 
the  state  of  mind  of  the  Secretary  of  State." 
The  ideas  It  articulates  "can  only  spring 
from  a  deep  deepalr,  a  profound  pessimism, 
and  a  lack  of  understanding  of  the  true 
strengths  of  the  American  people  or  the 
strengths  and  weaknesses  of  the  American 
political  process." 

"We  need  not  a  self-fulfilling  pesslmlBm, 
but  a  contaglovis  self-confidence  as  we  affirm 
our  Intention  to  work  however  patiently, 
however  prudently,  for  the  ultimate  trlimaph 
of  the  humane  Ideals  we  believe  in  over  the 
inhumane  conditions  of  a  totalitarian  state." 

"We  can  restore  the  confidence  of  otir  al- 
lies, he  said,  "and  enlist  the  CBsentlal  sup- 
port of  the  American  people,  if  we  will  once 
again  afflrm  the  national  commitment  to  the 
Ideals  of  freedom  that  the  Soviets  dally  dem- 
onstrate In  the  pursuit  of  its  destruction." 

Below  are  excerpts  from  Senator  Buckley's 
speech: 

Too  many  Americans,  encouraged  by  the 
recent  shape  of  our  diplomacy,  have  lost 
sight  of  a  basic  truth — ^the  struggle  In  which 
we  are  engaged  is  a  struggle  between  good 
and  evil.  EvU,  the  philosophers  have  told  us 
for  centuries,  is  an  active  force,  and  all  that 
it  needs  to  triumph,  as  Burke  tells  us.  Is  tor 
good  men  to  do  nothing. 

And  this  Is  where  our  foreign  poUcy  has 
been  blind  to  ultimate  reality.  It  Is  a  poUcy 
based  on  the  belief,  as  Solzhenltsyn  pute  it, 
that  as  long  as  we  have  freedom,  we  can 
let  the  others  have  pragmatism.  It  Is  a  policy 
that  purges  spiritual  or  moral  consldara- 
tlons  from  the  equation  of  tntematlonal  pol- 
itics. 

That,  I  believe,  is  the  only  way  in  which 
the  so-called  Sonnenfeldt  Doctrine — or  per- 
haps more  accurately  the  Kla^nger-Sonnen- 
feldt  Doctrine — can  be  explained.  However 
unintentionally  revealed,  howevu'  infcnnal 
its  presentation,  the  Doctrine  nevertheleos 
explains  and  makes  explicit  something  many 
of  us  have  long  beUeved  to  be  Implicit  In 
our  approach  to  foreign  policy.  As  we  havent 
the  power  to  roll  back  the  Soviet  imperial 
presence  in  Eastern  Etirope,  we  must  appease 
It.  More  than  that,  we  must  legitimize  Its 
control  over  what  not  too  long  ago  our  Pres- 
idents were  calling  "the  captive  nations." 
Not  only  Is  Soviet  hegemony  over  those  na- 
tions tacitly  encouraged,  but  it  becomes  tacit 
American  policy  to  resist,  as  destabilizing, 
any  attempt  by  any  one  of  them  to  break 
free  of  the  Soviet  orbit. 

As  the  political  philosopher  James  Bum- 
ham  put  it,  we  seem  to  be  urging  upon  the 
nations  of  Eastern  Europe  the  acceptance 
of  the  classic  principle — "If  rape  is  Inevi- 
table, relax  and  enjoy  It." 

Now.  it  is  true  that  the  Sonnenfeldt  Doc- 
trine has  been  officially  repudiated.  Tba 
United  States,  we  are  told,  totally  opposes 
so-called  spheres  of  Influence  by  any  poww, 
and  strongly  supports  the  aspirations  for 
freedom  and  national  independence  In  East- 
em  Europe.  But  foreign  policy  represents 
something  substantially  more  than  the  sum 
total  of  all  the  official  pronouncements  and 
treaties  and  positions  that  are  Issued  or  nego- 
tiated in  its  name.  A  foreign  policy  develops 
its  own  tone  and  it  generates  certain  percep- 
tions at  home  and  abroad  that  are  the  reality 
of  that  policy.  The  Sonnenfelt  Doctrine  re- 
flects the  reality  of  our  current  policy.  It  has 
the  ring  of  authenticity  about  it  that  state- 
ments of  official  policy  to  the  contrary  can- 
not dispel.  For  it  reflects  the  state  of  mind 
of  the  Secretary  of  State,  his  point  of  view, 
his  perception  of  American  will. 

That,  I  believe,  is  the  only  way  to  explain 
the  Sonnenfeldt  Doctrine,  for  the  ideas  it  ar- 
ticulates can  only  spring  from  a  deep  de^>air, 
a  profound  pesstmlsm,  and  lack  of  tinder- 
standing  of  the  true  strengths  of  the  Ameri- 
can people  or  the  strengths  and  weaknesses  of 
the  American  political  process. 

This  eOso  explains  why  it  Is  that  Henry 
Klasiuger,  for  all  his  imillanoe  and  dedlca- 
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tlon,  cannot  be  either  the  architect  or  the  ex- 
ecutor of  a  foreign  poUcy  suited  to  the  Amezl- 
can  character  and  to  the  imperative  needs  ol 
the  free  world  today.  That  Is  why  he  Is  des- 
tined to  be  an  albatross  around  the  Presi- 
dent's neck.  We  need  not  pragmatlam.  but  a 
convincing  oommltment  to  Ideals.  We  need 
not  a  self -fulfilling  pessimism,  but  a  con- 
tagious self-confidence  as  we  affirm  our  In- 
tention to  work  however  patiently,  howevet 
prtidently,  for  the  ultlinate  triumph  of  the 
humane  Ideals  we  believe  in  over  the  In- 
humane conditions  of  a  totalitarian  state. 

But  given  Henry  KJsalnger's  "mind  set.'^ 
the  role  of  American  foreign  policy  on  tin 
international  scene  has  become  essentially  a 
negatlye  one,  its  primary  purpose  to  buj 
time,  to  negotiate  for  our  people  the  beat 
terms  posslbls  from  positions  of  decreasing 
strength. 

And,  this,  I  believe,  is  one  of  the  dangers  in 
the  ^here-of-influence  politics  we  have  been 
attempting  to  play.  Such  an  i^jproach.  de- 
pending as  it  does  on  apparent  oontrardlctloi] 
and  rapid  maneuver,  Is  hardly  designed  tc 
mobilize  the  support  of  the  Amerlcn  pubUc 
let  alone  their  willingness  to  sacrlfloe  for  it 

This,  I  believe.  Is  the  Inevitable  weaknesiE 
of  any  foreign  policy  that  is  played  oul 
against  a  backdrop  devoid  of  defining  prin- 
ciple. And  such  a  policy  Is  extremely  danger- 
o\is  when  our  advasarles  suffer  tzom  no  sud] 
handicap. 

Our  adversary  makes  no  bones  aboxit  It 
The  fololwlng  statement,  for  Instance,  takes 
from  Pravda  in  1973  when  detente  was  flour- 
ishing, spells  It  out: 

"Only  naive  people  can  expect  the  recogni- 
tion of  the  principles  of  coexistence  by  the 
c^ltaltsts  can  weaken  the  main  contradic- 
tion of  our  times  between  capitalism  and  so- 
cialism, so  that  the  Ideological  struggle  will 
be  weakened." 

That  is  what  detente  means  to  our  ad- 
versaries, and  their  actions  are  consistent, 
motivated  by  an  active  principle. 

Our  foreign  policy  was  once  motivated  by 
a  similarly  active  principle.  We  once  be- 
lieved, as  Solzhenltsyn  puts  it,  that  freedom 
was  Indivisible.  We  took  a  moral  attitude  to- 
ward freedom,  and  our  foreign  ix>licy  thus 
had  consistency,  cohesion,  and  direction.  And 
because  we  had  a  sense  of  purptose,  because 
we  understood  the  true  nature  of  the  strug- 
gle In  which  we  had  been  engaged,  we  were 
willing  to  build  a  position  of  unquestioned 
military  strength,  and  bad  the  will  to  utlllae 
that  strength  in  the  defense  of  freedom. 

We  can  restore  that  will  and  the  credibil- 
ity of  o\ir  military  power;  we  can  restore  the 
confidence  of  our  allies,  and  enlist  the  essen- 
tial support  of  the  American  pe<^le,  if  we 
will  once  again  afflrm  the  same  natlanal 
commitment  to  the  Ideal  of  freedom  that 
the  Soviets  dally  demonstrate  in  the  pursuit 
of  its  destanction. 

This  Is  the  challenge  we  face,  the  chal- 
lenge we  must  meet  for  the  most  pragmatic 
of  reasons.  If  you  will,  because  our  survival 
depends  on  it.  But  we  wlU  meet  that  chal- 
lenge only  if  we  will  rediscover  our  secret 
weapon — the  ideals  written  into  the  Declara- 
tion of  Indep>endence  that  set  sparks  of  hope 
flying  from  the  new  wwld  across  the  oceans 
two  hundred  years  ago,  igniting  the  fires  of 
liberty  in  the  old.  The  Ideals  of  liberty  and 
human  dignity  have  not  lost  their  power 
over  the  hearts  and  minds  of  men  and 
women  everywhere,  even  those  living  under 
the  most  ruthless  despotisms.  So  long  as  we 
remain  strong  and  faithful  to  our  own  best 
traditions,  we  will  be  able  to  galvanize  the 
forces  of  freedom  here  and  abroad  against 
the  spread  of  Soviet  imperialism,  and  we  can 
sustain  the  hope  that  in  Ood's  good  time 
will  guarantee  that  its  frontiers  will  be  rolled 
back. 

This  Is  why  the  shape  of  our  foreign  policy 
in  the  next  few  years  may  well  determine  the 
fate  of  the  free  world,  why  we  must  main- 
tain the  unchallengeable  power  to  meet  any 
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thr«at  wherev«r  It  Is  launched,  why  we  must 
recover  our  sense  of  confidence  and  purpose, 
OUT  will. 

I  believe  tiiat  wUl  Is  still  there.  All  that  we 
need  to  galvanize  it  Is  leadership  which  rec- 
ognizes the  difference  between  gcxxl  and  evU, 
that  Is  willing  to  channel  and  direct  the  will 
of  our  people  Into  hard,  moral,  and  purpose- 
ful policy. 

We  owe  It  to  ovirselves.  And  we  owe  It  to 
those  men  and  women  like  Alexander  8ol- 
Bhenltsyn  who  yearn  for  freedom.  At  the  con- 
cl\islon  of  his  BBC  Interview,  Solzhenltsyn 
had  this  to  say  when  asked  about  Bertrand 
Russell's  famous  or  Infamous  aphorism, 
"better  red  than  dead" : 

"Looked  at  from  a  short  distance,  these 
ipords  allow  one  to  maneuver  and  to  con- 
tinue to  enjoy  life.  But  from  a  long-term 
point  of  view,  it  will  undoubtedly  destroy 
those  people  who  think  like  that.  It  Is  a  ter- 
rible thought." 

It  Is  Indeed  a  terrible  thought.  And  that  is 
"Uliy  we  can  no  longer  afford  to  shape  our 
foreign  policy  according  to  the  dictates  of 
detente,  as  It  has  come  to  be  practiced.  Free- 
dom is  indlvlsable,  and  It  Is  our  duty  In  this 
world  to  Insure  that  it  remains  so. 


THE  HOSPITALS  OF  THE  UNI- 
VERSPTY  OF  PENNSYLVANIA  AD- 
VANCEMENT IN  HOSPITAL  MAN- 
AGEMENT 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESEKTATIVES 

Friday.  June  4.  1976 

Mr.  EILBERG.  Mr.  Speaker,  the  rising 
cost  of  hospital  care  is  a  subject  which  is 
of  national  concern  and  has  affected 
every  facet  of  the  health  care  delivery 
system  from  the  private  physician  to  the 
public  hospital. 

On  Wednesday.  May  19,  1976.  at  a 
luncheon  for  the  Pennsylvania  delega- 
tion. I  had  the  opportunity  to  hear  the 
remarks  of  Mr.  Mark  S.  Levltan,  execu- 
tive director.  University  Hospitals, 
University  of  Pennsylvania,  a  man  well- 
versed  on  the  subject  of  hospital  manage- 
ment. He  summarized  the  advances  of 
this  field,  the  benefits  of  the  changes 
made  in  the  facilities  imder  his  direction, 
and  the  special  problems  of  medical 
school-teaching  hospital  establishments. 
At  this  time  I  enter  Mr.  Levltan's  re- 
marks into  the  Record. 

I  would  like  to  address  myself  to  the 
Issues  of  management  in  hospitals  and 
particularly  the  Issues  facing  medical 
school  hospitals.  My  colleagues  have  al- 
ready explained  some  of  the  basic  char- 
acteristics and  complexity  of  the  health 
Industry.  It  is  this  complexity  and  some- 
what inflexible  structure  that  creates 
many  of  the  problems  faced  by  hospital 
management. 

A  number  of  steps  have  been  taken  by 
hospitals  to  improve  the  quality  of  hos- 
pital management.  First,  there  has  been 
a  tremendous  increase  in  the  level  of  pro- 
fessionalism of  hospital  management. 
Not  many  years  ago.  the  hospital  admin- 
istrator came  from  the  ranks  of  the 
medical  profession,  the  nursing  profes- 
sion, or  the  hospital  business  ofBce.  To- 
day, hospital  and  health  care  manage- 
ment is  recognized  as  a  distinct  profes- 
sion. Hospital  managers  today  are  edu- 
cated   in    graduate    training    programs 
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throughout  the  country.  An  example  Is 
the  University  of  Pennsylvania's  gradu- 
ate program  in  health  care  adminL'^tra- 
tion  in  our  Wharton  School.  In  addition, 
hospitals  have  looked  increasingly  to  in- 
dustry both  at  the  financial  and  opera- 
tional level  as  a  source  of  managers. 

What  have  these  new  managers  done  ? 
They  have  begim  to  use  the  same  tech- 
niques used  by  Industry  to  measure  and 
control  the  output  of  employees  in  hos- 
pitals. Often  this  is  done  through  the 
joint  efforts  of  hospitals  through  such 
organizations  as  the  Commission  on 
Administrative  Standards  in  California 
or  the  joint  Management  Engineering 
and  Cost  Control  Services  in  States  like 
New  Jersey  and  Pennsylvania  where  the 
same  resource  is  available  to  hospitals 
in  both  States.  These  standards  of  mea- 
surement help  the  manager  judge  pro- 
ductivity. They  provide  a  guide  in  assess- 
ing the  need  for  capital  facilities  and 
help  moderate  the  demands  of  medical 
staff  for  additional  equipment  or 
buildings. 

The  use  of  quality  assurance  programs, 
utilization  review  and  medical  audit  pro- 
grams when  aggressively  pursued,  can 
reduce  the  unnecessary  use  of  hospital 
services  and  maintain  and  improve  the 
quality  of  service  delivered  to  patients. 

Great  efforts  have  been  made  to  ac- 
celerate collections  and  to  maximize  re- 
imbursement to  improve  cash  flow. 

Another  major  improvement  has  been 
in  data  collection,  data  processing  and 
management  information  systems.  Again, 
some  of  these  advances  have  been  joint 
efforts  or  cooperative  efforts  with  private 
industry. 

At  the  Hospital  of  the  University  of 
Pennsylvania  and  the  Graduate  Hospi- 
tal of  the  University  of  Pennsylvania^  for 
example,  a  number  of  significant  actions 
have  taken  place  over  the  past  few  years. 
There  has  been  a  total  management  re- 
organization. We  have  attracted  qualified 
managers,  both  from  Industry  and  the 
health  care  field.  Clear  lines  of  organiza- 
tional authority  were  established.  We 
have  used  standard  industrial  engineer- 
ing techniques  to  control  work  flow, 
scheduling  and  staffing  levels.  We  were 
able  to  reduce  our  employed  staff  by  al- 
most 10  percent  at  HUP  and  20  percent 
at  graduate.  We  have  used  economic 
analysis  as  one  measure  to  justify  capital 
investment.  We  are  using  a  shared  serv- 
ice to  meet  our  data  processing  needs  at 
a  substantially  reduced  cost.  Physicians 
are  being  held  accountable  and  finan- 
cially responsible  where  appropriate.  In 
short,  management  is  demanding  per- 
formance. 

What  are  the  special  problems  of  medi- 
cal schools?  The  teaching  hospital  serves 
a  unique  role  in  supporting  the  training 
of  health  care  professionals  and  support- 
ing research  in  medicine  and  health  de- 
liverj'.  Teaching  and  research  in  health 
care  are  best  conducted  in  an  atmosphere 
of  patient  service.  However,  the  imposi- 
tion of  the  teaching  and  research  activity 
adds  to  the  cost  of  patient  care  and  re- 
duces physican  productivity.  These  are 
legitimate  and  appropriate  costs  of  the 
systems  and  must  have  an  identified 
source  of  funding.  Additionally,  teaching 
hospitals  are  obligated  to  maintain  mod- 
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em  and  contemporary  facilities  as  well 
as  a  very  broad  range  of  services  to  main- 
tain the  quality  of  the  educational  pro- 
grams. 

Finally,  therefore,  let  me  emphasize 
the  need  to  recognize  the  special  require- 
ments of  medical  school  hospitals.  There 
must  be  a  rational  way  to  p>ermlt  pur- 
chasers of  service  to  set  reasonable  limi- 
tations on  pa3rments  to  hospitals,  but  at 
the  same  time,  we  should  not  indiscrimi- 
nately apply  arbitrary  limits  which  do 
not  account  for  the  unique  contribution 
made  by  the  medical  school  hospital. 
Limitations  on  reimbursement  should  be 
selectively  applied  only  after  the  total 
mission  and  performance  of  a  particu- 
lar institution  has  been  effectively  evalu- 
ated. 


LEVITAS'  POLITICAL  COURAGE 


HON.  BO  GINN 

OF   OKORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  GINN.  Mr.  Speaker,  our  col- 
league, Elliott  Levitas,  is  taking  a 
leadership  role  in  working  to  devise  so- 
lutions to  the  problems  that  plague  our 
Nation's  social  security  system.  I  join 
with  him  in  his  efforts  to  preserve  the  In- 
tegrity of  this  vital  program,  and  I  com- 
mend him  for  his  work. 

I  am  pleased  to  note  that  Mr.  Levitas' 
efforts  have  attracted  considerable  at- 
tention to  the  work  that  must  be  done  to 
reform  the  social  security  system.  In  a 
column  In  the  May  27  issue  of  the  De- 
kalb New  Era,  Mr.  Jim  Boatrlght  has 
written  an  excellent  analysis  of  this 
problem.  I  ask  that  this  column  be  re- 
printed in  the  Record,  and  I  commend  it 
to  the  attention  of  my  colleagues: 

LrVITAB'  PoLmCAL  COTTRAOX 

(By  Jim  Boatrlght) 

This  is  a  political  year.  Every  member  of 
the  U.S.  Hoiue  of  Representatives  and  one- 
third  of  the  U.S.  Senate  to  up  for  re-election. 
We  will  elect  a  President.  There  are  32.6  mil- 
lion people  on  social  security.  Embracing 
every  race,  creed  and  political  doctrine,  this 
iB  the  most  powerful  monolithic  voting 
group  In  thto  country,  probably  In  history. 

Politicians  re»F>ond  to  political  stlmula.  So-  \ 
clal  Security  recipients  have  just  received  a 
6.4  per  cent  increase  In  their  monthly  pay- 
ment beginning  with  their  July  checks. 
These  raises  will  come  from  social  security 
trust  funds  which  are  expected  to  experience 
a  deficit  for  the  second  straight  year.  The  sys- 
tem Is  in  deep  financial  trouble.  Under  pres- 
ent law,  social  security  spending  will  exceed 
Income  from  payroll  taxes  untU  the  two  cash 
benefit  reserves,  disability  along  with  old 
age  and  survivors  insurance,  run  dry  early  In 
the  1980'8. 

This  means  that  the  money  that  I,  and 
others,  have  paid  Into  the  tmst  fund  for  the 
past  20  or  30  years  Is  gone:  and  If  I  receive 
any  social  security  payments  I  will  have  to 
depend  on  children  and  unborn  future  work- 
ers of  this  country  to  support  me.  Social 
sectirlty  has  been  politicized  until  It  la  now 
an  all  embracing  retirement- welfare  program 
for  everyone,  whether  one  "contributed"  to 
the  program  or  not.  This  was  not  the  original 
Intent  of  the  program. 

President  Ford  did  not  try  to  solve  the 
fundamental  problem.  He  chose  the  politi- 
cally expeditious  way  of  Ignoring  the  root 
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cauaes  ot  social  security  financial  defldta  by 
simply  recommending  that  we  increase  the 
payroll  taxes.  He  recommended  that  we  In- 
crease the  payroll  taxes  paid  by  employer 
and  employee  from  11.70  per  cent  to  12.30 
per  cent.  The  House  Ways  and  Means  Com- 
mittee rejected  the  proposal  this  year.  Thiis 
the  deficit  grows. 

Each  worker  pays  11.70  per  cent  of  his  In- 
come, counting  his  and  his  employers  tax, 
on  his  Income  up  to  $15,300.  The  base  Is 
projected  to  Increase  to  $16,500  on  January  1. 
(Some  labor  leaders  are  advocating  a  base 
of  $25,000.)  What  does  this  mean?  It  means 
that  an  average  worker  with  four  dependents 
is  now  paying  more  In  social  security  taxes 
than  he  Is  paying  In  Income  taxes.  If  he 
earns  the  maxlm\im  base  of  $15300,  he  and 
his  employer  will  be  forced  to  pay  $1,790 
which  could  have  gone  Into  his  pocket.  He 
could  buy  one  heck  of  an  annuity,  with  more 
benefits,  from  a  private  company  for  this 
amount  of  money. 

Increasing  social  secxulty  taxes  are  a  tre- 
mendous Imposition  on  the  already  overbur- 
dened small  businessman.  The  only  way 
many  smaU  businessmen  cSkO.  overcome  the 
burden  of  Increasing  workmen's  compensa- 
tion, xinemployment  and  social  security  taxes 
Is  to  simply  eliminate  jobs,  which  aggravates 
the  unemployment  situation. 

Every  once  In  a  while  someone  comes  along 
with  a  refreshingly  new  approach  to  prob- 
lems like  social  security  concepts,  biinlens 
and  deficits.  0\ir  Congressman  Elliott  Levitas 
has  proposed  that  we  establish  a  National 
Commission  on  Social  Security  to  study,  to 
overhaul,  to  establish  the  scope  of  the  sys- 
tem, and  to  make  It  financially  sound.  Con- 
gressman Levitas  needs  and  deserves  the  sup- 
port of  the  people  on  this  worthy  project. 


MEMORIAL  DAY:    1976 


HON.  WILLIAM  S.  BROOMFIELD 

or   MICBIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  this 
week  across  our  Nation,  we  commemo- 
rated the  memory  of  all  who  died  de- 
fending this  country  In  her  wars. 

In  many  ways,  all  their  stories  are  the 
same.  It  is  the  story  of  young  men  going 
to  war  and  then  killed  while  in  the  prime 
of  their  life  defending  the  Nation  or 
principles  they  cherished.  The  end  of  the 
story  is  one  of  saddened  families  and 
saddened  communities  that  will  always 
miss  their  presence. 

But  each  of  their  stories  is  also  unique 
for  ultimately  they  were  individuals  and 
our  memory  of  them  must  not  be  lumped 
together  in  some  large,  nebulous  cate- 
gory. To  honor  their  individuality  and 
their  individual  sacrifice,  I  wish  to  com- 
mend to  the  attention  of  my  colleagues 
a  story  from  tlie  Detroit  News,  by  Pat 
Murphy.  It  is  about  the  deaths  of  three 
brothers,  Hank,  Fred,  and  Bill  Living  of 
Holly,  Mich.,  who  were  killed  during 
World  War  n  and  the  Korean  conflict 
and  about  a  fourth  Holly  man,  Karl 
Rlchter,  who  was  shot  down  and  killed 
over  North  Vietnam. 

The  article  follows: 
Ik    Memosiam:    Tbxkx    Bbotrxbs    Bksaot 

Three  Soldieks — Three  Graves  Teix  Thkb 

Stort 

(By  Pat  Murphy) 

Rank,  Fred  and  BUI  could  have  been  any- 
body's brothers. 

That's  what  gives  today's  Memorial  Day 
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services  at  Lakeside  Cemetery  In  Holly  some- 
thing Intangible  that  extends  far  beyond  the 
boundaries  of  this  rural  Oakland  County 
community  of  16,000. 

Indeed,  that  something  stretches  to  wher- 
ever brave  Americans  have  fought  and  died — 
places  like  Europe,  the  Pacific  Ocean,  Korea 
and  Vietnam. 

Hank,  Fred  and  Bill  were  brothers — mem- 
bers of  the  Living  family  In  HoUy.  who  were 
killed  in  action  during  World  War  II  and 
Korea. 

There  was  also  another  Holly  man — Karl 
Rlchter,  shot  down  and  killed  over  North 
Vietnam. 

Their  e^lolts  were  evoked  today  in  the 
kind  of  simple,  small-town  ceremonies  thaX 
were  taking  place  around  the  nation. 

Ceremonies  marked  by  the  flags  young 
Americans  fought  for,  the  wreaths  tor  their 
graves  and  taps  for  their  memories. 

There  were  two  awards  presented  today  In 
HoUy — the  Living  Brothers  Award  and  the 
Karl  Rlchter  Award. 

Every  year  the  awards  are  given  to  out- 
standing students  at  Holly  High  School  as 
the  highlight  of  the  Memorial  Day  services. 

Dozens  of  other  fighting  men  from  Holly 
also  have  died  in  wars  for  freedom  and  they 
were  not  forgotten.  Nor  were  others  iToza. 
Oakland  County,  the  state  and  the  nation. 

"We're  honoring  the  dead  from  all  wars," 
said  Reece  Living  of  Mllf  ord,  a  brother  of  the 
commemorated  trio.  He  served  In  the  Marine 
Corps. 

Reece.  a  member  of  VTW  Post  5587  which 
sponsors  the  parade  and  memorial  services, 
was  the  main  speaker  at  the  Memorial  Day 
program. 

It  was  held  in  the  shadow  of  a  Civil  War 
monument  commemorating  the  northern 
Oakland  County  men  who  fell  at  Gettysburg, 
Missionary  Ridge,  Vlcksburg  and  Atlanta. 

The  stories  of  Hank.  Fred,  Bill  and  Karl 
are  pretty  much  what  thousands  of  fighting 
men  went  through.  But  there  are  chapters 
of  their  very  own. 

Early  in  1940.  almost  two  years  before 
Pearl  Harbor  and  the  United  States  entry 
into  World  War  n.  Hank  and  Fred  Living 
joined  the  Canadian  army. 

Both  were  bom  In  Canada  before  their 
family  migrated  to  the  United  States  and 
both  maintained  strong  ties  with  the  land 
of  their  birth. 

Hank,  a  sports  standout  at  Holly  High, 
played  professional  football  for  the  Toronto 
Argonauts  before  getting  a  commission  in 
the  Royal  Canadian  Air  Force. 

On  his  23rd  Eiiropean  mission,  Capt.  Liv- 
ing was  shot  down  and  killed  near  the  Ger- 
man border  just  six  months  before  hostilities 
were  to  end  in  August,  1945. 

The  Lancaster  bomber  he  was  flying  was 
nicknamed  the  "Spirit  of  Fred  Living,"  in 
honor  of  his  younger  brother  Fred,  who  was 
killed  Aug.  6,  1944  near  Palais  O^,  France. 

Fred,  remembered  as  "the  musician  of  the 
family"  because  he  could  play  the  piano  by 
ear,  was  a  private  in  the  medical  corps.  Ac- 
cording to  available  records,  Fred  was  fatally 
wounded  while  trying  to  aid  injured  bud- 
dies. His  body  lies  in  the  Canadian  National 
Cemetery  in  Cannes,  France. 

Bill  was  a  small  boy  back  In  Holly  when 
bis  older  brothers  were  killed  and  he  grew 
up  with  vivid  memories  and  a  yearning  to  be 
just  like  them. 

That  yearning  prompted  Bill,  then  17,  to 
join  the  American  army  shortly  after  the 
Korean  war  broke  out  In  1960. 

Sgt.  BUI  Uvlng  was  klUed  In  June,  1961, 
when  his  machine  gun  tuilt  was  overrun  by 
enemy  forces  near  Heartbreak  Ridge  in  Korea. 

Another  Holly  High  School  student,  Karl 
W.  Rlchter,  was  an  honor  student  and  oo- 
captaln  of  the  footbaU  team  prior  to  enroU- 
ing  at  the  Air  Force  Academy  at  Colorado 
Springs. 

Lt.  Rlchter  died  In  July,  1967,  after  his 
Thunderchlef  jet  was  hit  by  enemy  fire  over 
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North  Vletoam.  He  was  on  his  19eth  mission, 
one  of  the  last  he  was  to  fly  before  retmnlng 
stateside  for  duty  as  a  flight  instructor. 

The  lives  of  the  four  men  mentioned  qte- 
clflcaUy  in  today's  eulogy  spanned  ha^if  a  cen- 
tury and  touched  on  three  continents. 

"But  in  my  mind,"  said  Reece  Living,  "they 
were  much  more." 


AWASH  WITH  OIL 


HON.  JOHN  D.  DINGELL 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  June  4,  1976 

Mr.  DINGELL.  Mr.  Speaker.  I  wish  to 
insert  in  the  Record  an  interesting  arti- 
cle from  The  New  Republic  on  Alaskan 
oil.  The  article  follows: 

Awash  With  On. 

When  Congress  got  Interested  in  Alaskan 
oil  several  years  ago,  it  was  told  that  getting 
the  oU  to  the  West  Coast  was  a  matter  ot 
great  national  urgency.  OU  executives.  State 
and  Interior  Department  officials  and  roving 
experts  in  the  Nixon  administration  swore 
that  the  government  had  to  help  the  indus- 
try rush  the  Alaskan  project  to  completion 
so  that  the  oU  could  be  fed  to  fuel -hungry 
Callf(»'nia.  Environmental  groups  were  told 
that  their  worries  about  the  pipeline  would 
have  to  take  second  place  to  the  national 
interest.  Both  environmentalists  and  Mid- 
western politicians  argued  that  a  trans-Ca- 
nadian pipeline  made  mcse  sense  than  a 
trans-Alaskan  line.  A  Canadian  pipe,  they 
said,  would  avcdd  an  area  of  high  earth- 
quake risk  In  Alaska,  reduce  the  likelihood 
of  oU  spills  by  eUmlnatlng  the  need  tot  tank- 
ers and,  most  important,  deliver  the  oil  di- 
rectly to  the  part  of  the  country  that  needed 
It  nuMt — the  upper  Midwest.  But  the  compa- 
nies had  other  plans.  The  Alaskan  route  had 
already  been  mapped  out  and  approved.  The 
financing  was  set.  The  companies  were  an- 
noyed that  their  plans  were  being  held  up  in 
tedious  pubUc  review  at  the  last  moment.  As 
happens  often  in  confrontations  like  this,  the 
companies  Invoked  national  security  and  had 
their  way. 

It^  not  clear  who  first  sounded  the  patri- 
otic theme  of  US  strategic  interests,  but  one 
of  the  earUest  spokesmen  was  Assistant  Sec- 
retary of  State  John  Irwin,  n.  who  also 
helped  Inspire  OPEC  to  its  most  avaricious 
behavior.  Coming  from  ^tm  the  argument 
carried  some  weight.  Irwin  told  the  congres- 
sional Joint  Economic  Committee  In  1972 
that  "the  Department  of  State  believes  it  is 
most  Important  to  bring  the  oU  from  the 
NcHlii  Slope  of  Alaska  to  market  as  soon  as 
possible."  and  that  the  Alaskan  route  was  the 
only  acceptable  one.  Planning  and  buUdlng 
the  Canadian  line  would  take  too  long,  and 
the  West  Coast  needed  the  oU  right  away. 
The  companies  made  the  same  argument. 
H.  G.  Gallagher  of  BP  Alaska  told  the  com- 
mittee that  "our  decision  to  ship  our  oU  to 
the  West  Coast  was  not  Ughtly  cw  quickly 
taken.  It  was  made  over  three  years  ago. 
Three  years  of  review,  events  and  further 
study  confirm  us  in  our  conviction  that  our 
decision  was  the  right  one.  .  .  .  The  West 
Coast  Is  crude  |oU]  tixort  now;  It  wlU  be 
extraordlnarUy  crude  short  In  the  late  18808 
and  19908."  Another  executive  wrote:  "I  can 
categorlcaUy  state  that  we  have  every  Inten- 
sion of  using  our  fuU  share  of  the  total  Alas- 
kan oU  on  the  US  West  Coast.  ...  It  is  clear 
from  our  estimates  and  those  of  the  Depart- 
ment of  Interior  that  it  Is  needed  on  the 
West  Coast." 

Svery  company  llkae  to  beUeve,  and  to 
foster  the  notion,  that  Its  Interests  are  con- 
gruent with  the  nation's.  But  few  are  as 
lucky  as  the  oU  Industry  In  having  the  na- 
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tkmal  Interest  coincide  ao  re^^arly  with  their 
own,  whatcTer  their  Interests  may  be,  how- 
ever they  may  change  over  time  In  1972  the 
clinching  argument  for  the  Alaskan  pipeline 
came  from  the  President's  own  National  Se- 
cvirlty  Council.  Gen.  Oeorge  Lincoln,  then 
director  of  the  Office  of  Emergency  Prepared- 
ness and  chief  of  the  government's  oil  strat- 
egy planners,  reported  these  fixidlngs  on  the 
pipeline  question:  "A  trans-Alaska  pipeline 
could  deUver  oil  to  the  West  Coast  by  1975, 
and  full  capacity  by  1982:  the  West  Coast 
markets  will  be  able  to  absorb  that  oil.  It  Is 
In  the  national  Interest  to  reduce  our  total 
dependence  on  insecure  imports  as  much  as 
possible  m  the  critical  years  after  1976:  this 
Interest  outweighs  any  consideration  of  dis- 
tribution of  that  oil  among  regions. "  This 
argument  was  repeated,  with  more  vehe- 
mence. In  1973  when  Congress  considered 
and  then  passed  a  bill  allowing  the  companies 
to  go  ahead  with  the  pipeline. 

Soon  these  predictions  and  promises  will  be 
put  to  the  test.  In  1977  the  Alaskan  oU  will 
begin  flowing  through  the  pipe  from  the 
North  Slope  to  the  Alaskan  port  of  Valdez. 
From  there  It  will  be  loaded  Into  tankers 
and  shipped  .  .  .  where?  Suddenly  the  gov- 
ernment's oil  planners  are  awakening  to  the 
fact  that  there  will  be  a  surplus  of  oU  on 
the  West  Coast,  and  that  there  will  be  no 
place  to  put  the  new  Alaskan  deliveries.  Sev- 
eral private  studies.  Including  one  written 
by  the  Band  Corporation  for  the  State  of 
California,  predict  that  the  West  will  be 
glutted  with  oil  by  the  end  of  the  decade. 
Rand  said  that  the  amount  of  the  surplus 
by  1980  will  equal  and  then  exceed  the 
amount  of  oil  that  might  have  been  shipped 
through  a  Canadian  pipeline  to  the  Mid- 
west. Rand  concluded:  "Given  the  pending 
changes  In  the  distribution  of  domestic  oil 
production,  a  West-East  pipeline  appears  to 
be  in  the  national  Interest "  That  report, 
dated  December  1975,  signalled  a  shift  In  the 
winds:  now  the  national  Interest  requires 
oil  In  the  East,  not  the  West.  And  now  the 
watchdogs  of  the  public  Interest  have  sniffed 
the  new  scent.  Strategists  In  the  Federal 
Energy  Administration  (FEA)  and  the  high- 
level  Energy  Resources  Committee,  chaired 
by  Commerce  Secretary  Elliot  Richardson, 
are  looking  into  the  matter.  Since  early 
spring  they  have  been  checking  Into  several 
alternatives  for  shipping  the  oU  out  of  Cali- 
fornia to  the  Bast. 

John  Freeman,  an  assistant  administrator 
at  the  FEA  and  coordinator  of  this  transport 
study,  refuses  to  predict  how  great  the  sur- 
plus will  be,  or  even  whether  there  will  be 
one.  His  study  group  must  finish  Its  analy- 
sis before  he  will  give  an  answer,  and  that 
may  take  until  July.  But  Freeman  concedes 
that  the  Energy  Resources  Council  wouldn't 
be  looking  Into  the  question  unless  there 
were  a  good  chance  that  oil  will  have  to  be 
moved  out  of  California  beginning  next  year 
or  the  year  after. 

Three  alternatives  are  being  considered  at 
the  moment:  a  northern  pipeline  from 
Seattle  across  the  Rockies  (one  hopes  not 
through  Yellowstone  Park)  to  the  Midwest, 
a  southern  pipeline  from  California  to  Texas 
and  from  there  Into  the  lines  that  feed  the 
East,  and  finally,  an  ocean  route  using  tank- 
ers to  carry  oil  through  the  Panama  Canal 
to  ports  In  Texas  and  Louisiana,  or  possibly 
the  East  Coast.  The  tanker  system  wotQd  be 
the  most  risky  and  wasteful;  the  California- 
Texas  route  would  be  the  most  efficient,  be- 
cause a  pipeline  Is  already  In  place  most  of 
the  way.  But  no  matter  which  of  these  is 
chosen,  the  oil  will  travel  the  long  way 
round — the  direct  Canadian  route  having 
been  rejected  long  ago.  The  one  solution  the 
companies  insist  they  aren't  considering  Is 
the  sale  of  oil  to  Japan.  They  are  forbidden 
by  law  from  exporting  this  oil  unless  the 
President   and  Congress  give  them  explicit 
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permission  to  do  so.  But  perceptions  of  tlw 
national  interest  do  change.  Perhaps  in  two 
or  three  years  Project  Independence  will  be 
replaced  by  Project  Flexibility.  Skeptics  like 
Brock  Evans  of  the  Sierra  Club  flatly  pre- 
dict that  the  companies,  despite  protesta- 
tions to  the  contrary,  will  find  a  way  of  ship- 
ping the  Alaskan  surplus  to  Japan. 

One  cannot  help  but  think  the  comp>anles 
Intended  to  use  this  southern  shipping  route 
all  along.  Did  they  reject  the  Canadian  line 
simply  because  It  would  have  been  less  profit- 
able? Freeman  of  the  FEA  doesn't  think  so. 
He  believes  the  situation  changed  suddenly 
In  the  last  three  years  In  ways  that  not  even 
Jean  Dixon  could  have  predicted.  Prices  in- 
creased dramatically;  demand  slackened;  the 
government  agreed  to  release  Its  California 
oil  reserves  and  sell  them  on  the  Western 
market:  new  offshore  drilling  leases  were  let 
on  the  West  Coast.  All  these  changes,  Free- 
man believes,  are  working  to  create  an  un- 
expected glut  In  California,  unexpected  by 
industry  and  by  government.  But  we  should 
remember  that  all  these  changes  were  avidly 
sought  by  the  oil  companies.  And  this  Is  one 
Industry,  as  the  man  from  BP  said,  that 
doesn't  make  decisions  lightly  or  quickly. 
In  creating  the  oil  glut,  the  companies  did 
one  of  two  things.  Either  they  underesti- 
mated their  own  ability  to  win  concessions 
from  the  government  (for  they  won  most  of 
what  they  sought),  or  they  misrepresented 
the  true  nature  of  the  Western  oil  market. 

If  there  Is  a  lesson  to  be  found  in  this,  it 
is  that  the  government  must  be  more  skep- 
tical of  corporate  promises  than  It  has  been. 
Until  recently  American  officials  had  no  inde- 
pendent data  and  little  expertise  in  energy 
matters,  and  thus  no  basis  for  questioning 
Industry  statements.  They  had  no  choice  but 
to  accept  corporate  plans  and  promises  at 
face  value  and  hope  for  the  best.  That's  what 
happened  In  Alaska.  And  that  explains  why 
It  has  taken  until  1976  for  the  government 
to  realize  that  the  real  problem  on  the  West 
Coast  will  not  be  a  shortage,  but  a  surplus 
of  oU. 


June  Uy  1976 


June  Jf,  1976 


FIFTH  ESTATE  ROAD  SHOW  IN 
BOSTON 


REGIONAL  RAIL  REORGANIZATION 
ACT  OP  1973 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  bill  which  I  have  Introduced 
today  is  essentially  the  same  one  which 
I  and  16  of  my  New  York  colleagues  have 
introduced  during  the  last  3  months.  This 
most  recent  version  incorporates  several 
technical  and  perfecting  modifications 
which  I  have  developed  in  cooperation 
with  the  New  York  State  Commissioner 
of  Transportation,  and  representatives 
of  concerned  private  rail  lines  and 
unions. 

Our  objective  remains  the  same:  we 
seek  to  guarantee  the  continued  oper- 
ation of  vital  rail  lines  In  New  York's 
southern  tier  by  providing  much  needed 
time  in  which  to  determine  precisely  how 
this  important  goal  can  be  accomplished. 
Congressional  inaction  at  this  Juncture 
could  have  disastrous  consequences  for  a 
vast  sector  of  our  State,  and  for  that  rea- 
son we  Intend  to  forcefully  state  our 
views  at  hearings  to  be  conducted  by  the 
Transportation  Subcommittee  of  the 
House  Commerce  Committee  later  in  this 
month. 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4,  1978 

Mr,  McDonald.  Mr.  Speaker,  spon- 
sored by  the  ad  hoc  Boston  Teach-in 
Committee  and  the  Public  Education 
Project  on  the  Intelligence  Commimlty — 
PEPIC — a  subsidiary  of  the  Organizing 
Committee  for  a  Fifth  Estate — OC-5 — 
some  150  persons  took  part  In  a  confer- 
ence, "CIA,  Intelligence  and  Repres- 
sion," held  at  Boston  University  Law 
School,  May  7-8,  1976,  The  speakers 
roster  included : 

Perry  Douglas  Fellwock,  OC-6  co-founder, 
using  his  "movement"  alias,  Wlnslow  Peck, 
on  "the  CIA  and  the  Southern  Rim  of  Eu- 
rope," an  area  which  he  is  reported  to  have 
recently  visited. 

Tim  Butz,  heading  another  of  OC-5's  let- 
terhead subsidiaries,  the  Intelligence  Docu- 
mentation Center,  and  &n  ubiqultotis  figure 
at  antl-lntelllgence  meetings  and  con- 
ferences. 

Margaret  Van  Houten,  an  OC-6  coordi- 
nator. 

Eqbal  Ahmed,  a  leading  personality  of  the 
Transnational  Institute  (TNI),  an  inter- 
nationally active  subsidiary  of  the  Institute 
for  Policy  Studies  (IPS)  Involved  with  rev- 
olutionary terrorists. 

John  Marks,  Center  for  National  Security 
Studies;  co-author  of  an  expose  of  the  CIA. 

Jennifer  Davis,  representing  the  Southern 
Africa  Committee  (SAC),  an  active  support 
group  for  the  Soviet-backed  terrorists  in 
Africa.  The  committee  recently  asked  for 
Its  files  from  the  FBI  under  the  Freedom  of 
Information  Act  which  revealed  to  the  SAC 
that  it  was  the  subject  of  an  active  investiga- 
tion. Davis  Is  also  director  of  research  for 
the  American  Committee  on  Africa. 

Danny  Scheoter,  a  former  membM-  of  the 
Africa  Research  Group,  an  old  SDS  asso- 
ciated project,  former  Ramparts  editor  and 
now  news  director  of  WBCN-FM. 

Lee  Qoldstein,  National  Lawyers  Guild. 

Roger  Flnzell,  National  Lawyers  Guild 
and  Wounded  Knee  Legal  Defense/Offense 
Committee. 

Mario  Castanhelra,  Portuguese  Committee 
for  Democratic  Action. 

Robert  Meeropol,  Committee  to  Re-Op«n 
the  Rosenberg  Case.  Meeropol  Is  a  son  of 
Julius  and  Ethel  Rosenberg,  executed  for 
espionage  con^lracy. 

Bonnie  Mass,  reporter.  Bertrand  Russell 
lYlbunal  on  Latin  America. 

Additional  organizations  taking  part 
included: 

Puerto  Rlcan  Socialist  Party — a  self -stated 
Marxist-Leninist  revolutionary  party  closely 
tied  to  the  Cuban  Communists  which  has 
said  it  win  serve  as  the  bridgehead  for  rev- 
olution to  enter  the  United  States. 

Boston  Grand  Jury  Project — a  group 
formed  by  members  of  the  National  Lawyers 
GuUd  and  revolutionary  activists  to  assist 
activists  resist  grand  Juries  investigating  the 
harboring  of  fugitive  terrorists. 

Sttsan  Saxe  Defense  Conunlttee — closely 
associated  with  the  Grand  Jury  Project,  but 
specifically  formed  to  develop  leftist  support 
for  an  admitted  revolutionary  bank  robber 
facing  murder  charges  in  another  bank  rob- 
bery case.  ■ , 

Boston  S-1  Coalition. 

Committee  to  End  SterUlzation  Abuse, 
Boston  chapter. 


Nativ0  American  Solidarity  Committee. 
Boston/ Cambridge   and   Amherst   chapters. 

Angolan  SoUdarlty  Committee,  a  support 
group  for  the  Soviet-Cuban  puppet  MFLA 
regime. 

Tenants  First  CoeUtlon  Defense  Com- 
mittee. 

Urban  Planning  Aid  Defense  Committee. 

Committee   for   Panamanian   Sovereignty. 

Chile  Action  Group,  the  Cambridge /Boston 
branch  of  the  revolutionary  anti-imperialist 
Non-intervention  in  Chile  (NICH)  organiza- 
tion. 

Latin  American  Project,  self-described  as 
"a  socialist  approach  to  graduate  studies" 
of  the  Goddard-Cambndge  Graduate  Pro- 
gram in  Soclsa  Change  which  Is  directed  by 
Shepherd  Bliss,  5  Upland  Rd.,  Cambridge, 
MA.  02140  [617/491-0167].  Bliss  is  an 
organizer  for  the  Mass  Party  Organizing  Com- 
mittee (MPOC),  a  member  of  the  July  4 
Coalition.  The  LAP  states:  "0\ir  goal  •  •  • 
Is  to  educate  ourselves  and  others  for  libera- 
tion struggles  throughout  the  Americas, 
North  and  South.  We  have  also  worked  on 
Portugal  and  Angola,  as  well  as  class  struggle 
in  the  U.S.  Our  methodology  is  based  on  the 
Marxist  classics,  •  •  •  research  by  groups 
like  NACLA,  and  cultural  works  like  Cuban 
posters." 

The  conference  was  the  usual  formula 
of  workshops  and  panels,  with  films — 
"Red  Squad;  Tlie  Unquiet  Death  of 
Julius  and  Ethel  Rosenberg";  and  "The 
Rise  and  Pall  of  the  CIA,"  plus  a  video 
film  by  New  American  Movement  Lenin- 
ist MUes  Mogelescue  made  in  Portugal. 

The  anti-intelligence  gathering  par- 
ticipants held  a  demonstration  and  rally 
against  Presidential  candidate  Gov.  Ron- 
ald Reagan  on  Saturday,  May  8,  protest- 
ing his  position  against  the  giveaway  of 
the  Panama  Canal  to  Castro's  ally,  the 
leftist  dictator  Omar  Torrijos  of  Pan- 
ama. 

A  leaflet  distributed  at  the  rally  also 
denounced  U.S.  citizens  who  live  In  the 
Canal  Zone  as  "a  colonizing  force  of  40,- 
000  who  are  joined  by  the  10,000  U.S. 
soldiers"  stationed  in  the  Canal  Zone. 
Said  the  leaflet,  clearly  showing  the  to- 
talitarian bent  of  the  protesters,  "Rea- 
gan must  not  be  permitted  to  continue  at- 
tacking Panama,  as  previous  Presidential 
candidates  attacked  Korea  and  Viet- 
nam. •  •  ♦  Join  us  to  protest  Reagan's 
attacks  upon  Panamanian  sovereignty 
and  dignity.  United  States  Out  of  Pan- 
ama." 

In  view  of  the  close  ties  of  many  of  the 
groups  participating  In  the  teach  In  and 
rally  with  the  Cuban  Communists,  with 
U.S.  revolutionary  terrorists,  and  with 
U.S.  revolutionary  organizations,  the 
Secret  Service  must  be  encouraged  to 
take  cognizance  of  potential  dangers  to 
candidates  for  our  highest  public  oflBce. 

Rally  organizer  was  the  Communica- 
tions Center  of  the  U.S.  National  Com- 
mittee for  Panamanian  Sovereignty,  P.O. 
Box  189,  Harvard  Square,  Cambridge, 
Mass.  02138.  The  committee's  education 
center  Is  located  In  the  offices  of  the 
Ecumenical  Program  for  Interamerlcan 
Communication  and  Action — ^EPICA — at 
1500  Parragut  Street,  NW.,  Washington, 
DC.  20011,  a  project  of  the  National 
Council  of  Chiuxhes.  EPICA's  Farragut 
Street  offices  are  used  as  the  mailing  ad- 
dress for  a  number  of  Washington  area 
groups  supporting  Castro-style  revolu- 
tionary movements  in  Latin  America. 

Reinforcing  the  Cuban  connection,  the 
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U.S.  National  C(xnmittee  for  Panama- 
nian Sovereignty  states: 

In  recent  times,  Cuba  has  been  in  the  van- 
guard of  the  demand  that  the  Canal  return 
to  Panama;  in  January  of  1976  Fidel  Castro, 
referring  to  Angola,  promised  that  if  neces- 
sary for  the  final  victory,  "we  can  add  9  mil- 
lion Cubans  to  the  1.5  million  Panamanians." 
Panama's  neighbors — Mexico,  Peru,  and 
Venezuela  in  particular — have  given  strong 
support  to  Panama's  Just  demand. 

A  considerable  amount  of  backgroimd 
material  on  the  Organizing  Committee 
for  a  Fifth  Estate  and  background  ex- 
hibits is  provided  in  my  testimony  before 
the  Senate  Internal  Security  Subcommit- 
tee and  has  been  published  In  the  hear- 
ing, "Subversion  of  Law  Enforcement  In- 
telligence Gathering  Operations,  part  I." 


LETTER  FROM  KENT  R.  CRAWFORD, 
HISTORIAN 


HON.  ANDREW  JACOBS,  JR. 

OF  ZMDIaNA 
IN  THE  HOUSE  OF  REPRESENT ATIVBB 

Friday.  June  4,  1976 

Mr.  JACOBS.  Mr.  Speaker,  Kent  R. 
Crawford  Is  an  excellent  historian  and 
I  take  pride  in  the  fact  that  he  is  a  con- 
stituent of  the  11th  District  of  Indiana. 
The  following  is  a  letter  received  by  me 
from  this  historian.  I  think  it  should 
be  shared  with  others. 

Kent  B.  Cbawtokd, 
IndlanapoUs.  Ind.,  May  13, 1976. 
Hon.  Andt  Jacobs,  Jr., 
VS.  Representative. 
Washington.  D.C. 

Deab  Sir:  "Tls  rare  indeed  that  I  find 
the  time  to  write  to  present  my  views  on 
the  state  of  affairs  as  I  see  them — as  an 
Historian.  However,  I  have  some  observa- 
tions which  may  be  of  interest  to  you. 

Mr.  Reagan  has  made  a  point  of  stating 
our  military  inferiority  as  compared  to  the 
Russians — in  conventional  arms.  As  far  as 
such  a  comparision  goes,  it  is  quite  valid. 
But  that  is  not  the  whole  case.  I  believe 
Grossadmiral  Alfred  von  Tlrpltz  expressed 
the  situation  best  over  seventy  years  ago, 
with  his  now  InfamoTis  "risk"  theory.  He 
wished  Germany  to  have  a  fleet  of  sncii 
power  that  to  defeat  it,  even  the  most  pow- 
erful country  would  Jeopardize  its  superior- 
ity. Consequently,  the  High  Seas  Fleet  was 
qualitatively  vastly  superior  to  the  British 
Grand  Fleet,  but  nximerically  inferior. 

I  believe  this  Is  the  case  between  vs  toA 
the  Soviet  Union.  They  have  more  of  every- 
thing, but  what  we  have  is  technologically 
superior.  Thus,  the  question  beoomss  one  of 
our  (with  that  of  our  remaining  allies)  su- 
perior technology  versus  their  superiority 
of  numbers. 

Before  I  continue  with  the  analysis,  let 
me  expound  on  what  the  parallel  means  In 
context  of  the  present.  In  essence,  for  the 
Russians  to  engage  in  a  war  with  the  West- 
ern Allies,  regardless  of  the  outcome,  they 
will  be  so  weakened  by  the  effort  that  China 
will  be  able  to  re-aoqvlre  thoee  old  Im- 
perial territories  which  Chairman  Mao  has 
promised  the  Chinese  people  will  be  re-In- 
corporated into  China.  These  amount  to  a 
good  part  of  aslan  Russia,  llils  Is  the  con- 
sequence of  Russian  aggression,  and  un- 
doubtedly the  deterrent  to  it.  I  firmly  be- 
lieve that  no  leader  of  any  country  would 
reeort  to  nuclear  war,  as  such  wotdd  take 
the  rest  of  the  world  out  too.  Thus,  the 
Russians  will  go  along  with  Detente  only  as 
long  as  they  are  not  prepared   to  fight  a 
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mi^Jor  war  on  two  fronts.  But  Lord  help  ns 
^rtien  and  if  they  are. 

If  History  teaches  anything,  it  is  to  avoid 
solutions  which  failed  In  the  past.  At  Jut- 
land, the  only  test  of  the  German  technOIogi- 
caUy  superiortty,  the  High  Seas  Fleet  won  a 
tactical  victory,  but  suffered  a  strategic  de- 
feat. The  lesson  to  be  learned  Is  that  quality 
is  nice,  but  it  cannot  win  against  quantity. 
So  it  is  with  us.  Our  478  Ships  (according  to 
TIME  magazine)  cannot  hope  to  win  against 
their  2200  plus.  Traditionally,  the  Navy  is 
the  only  means  by  which  we  can  carry  a  war 
to  another  shore. 

The  point  Is  simply  this:  If  we  bape  to 
maintain  the  status  quo  of  the  "risk",  we 
must  drastically  expand  the  Fleet.  I  dont 
much  care  who  is  elected  President,  as  long 
as  the  Navy  Is  allowed  to  expand. 

During  the  Anglo-German  Naval  Race 
which  preceded  World  War  I,  the  British 
press  drew  much  comfcot  from  simple  nu- 
merical comparisons.  So  it  seems  to  be  with 
the  Soviet  Union.  They  play  the  ntmabers 
game — quality  be  damned  (I  siiggest  you 
look  Into  the  quality  of  the  Russian  T-34 
tank  during  WW  II.)  I  submit  the  compari- 
son is  valid,  and  that  only  by  increasing  our 
military  strength  can  we  hope  to  avoid  a 
drastic  alteration  in  the  status  quo.  I  charge 
you,  sir,  to  Insure  oar  security  by  supporting 
all  profKisals  for  Naval  strengthening.  We 
have  no  logical  choice  but  to  play  the  num- 
bers game  too.  We  should  aim  at  a  Naval 
establishment  of  1,000  ships  within  the  next 
fifteen  years,  and  then  work  on  replacement 
of  our  obsolescent  equipment. 

On  a  more  personal  note,  I  am  much  de- 
pressed by  the  lack  of  trained  Historians  on 
the  staffs  of  the  various  candidates  for  high 
office.  The  quality  of  the  research  is  Just 
plain  disgusting.  Witness  Mr.  Reagan's  TV 
speech,  although  I  can't  say  anybody  else  Is 
much  better  off.  It  would  appear  that  too 
many  capable  civilians  are  avoiding  con- 
tamination by  staying  out  of  the  poUtical 
arena — in  any  capacity. 

While  I  can  imderstand,  I  do  not  condone. 
A  professor  of  mine  said  that  Historians 
should  become  involved  in  public  affairs.  I 
disagreed  on  the  grounds  that  politics,  by 
definition,  requires  compromise,  while  the 
values  of  the  Historian  (worthy  of  the  name, 
which  your  counter -part  from  Lafayete  isnt) 
should  never  be  compromised.  Perhaps  a  fal- 
lacy in  our  system? ! ! 

Nonetheless,  sir,  I  intend  to  support  you 
In  the  coming  election,  even  though  it  means 
crossing  party  lines  (a  metaphor  as  ridicu- 
lous as  our  system) .  I  trust,  sir,  that  you  will 
warrant  such  support  by  not  engaging  in 
supp<Hrt  of  such  endeavors  which  the  cotm- 
try  can  ill  afford. 

Respectfully, 

Kekt  B.  Ckawforo. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 


or  CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago.  on  June  3,  1776,  In  preparatlcm  for 
the  Imminent  British  Invasion  of  New 
York,  the  Continental  Congress  urged  the 
colonies  of  Massachusetts.  Connecticut, 
New  York,  and  New  Jersey  to  contribute 
13,800  mllltla  to  reinforce  the  Continen- 
tal forces  already  In  that  colony. 

Congress  also  urged  the  Immediate  es- 
tabli^iment  in  the  middle  colonies  of  a 
10,000-man  "flying  camp,"  to  consist  of 
6,000  men  from  the  Pennsylvania  militia. 


16758 

3,400  from  the  Maryland  militia,  and  600 
from  the  Delaware  militia. 

The  militias  were  to  be  paid  from  the 
day  of  their  marching  from  home,  1 
penny  a  mile,  in  lieu  of  rations,  for  trav- 
eling expenses,  and  1  day's  pay  for  every 
20  miles,  between  home  and  the  general 
rendezvous,  going  and  returning. 


BEYOND  SPACE— THE  HIDDEN 
REVOLUTION 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4,  1976 

Mr,  TEAGUE.  Mr.  Speaker,  the  June 
1976  issue  of  Popular  Science  magazine 
an  article  entitled  "Beyond  Space — the 
Hidden  Revolution"  was  featured.  Writer 
James  L.  Schefter,  author  of  the  article 
and  well-known  writer  and  commentator 
on  our  space  program  has  brought  un- 
usual perception  and  better  understand- 
ing of  the  importance  of  our  space  pro- 
gram to  the  public  in  his  significant 
drticie.  Because  of  this  I  am  including 
the  article  in  the  Record  for  the  benefit 
of  my  colleagues: 

Betond  Space — the  Hidoen  Revoltjtion 
(By  Jim  Schefter) 

"If  we  can  land  men  on  the  moon,  how 
come  we  can't : 

a.  End  poverty? 

b.  Improve  health  care? 

c.  Stop  pollution? 

d.  Etc.,  etc.,  etc.?" 

How  many  times  have  you  heard  such 
complaints?  And  how  many  times  have  you 
shrugged  your  shoulders  and  given  the  uni- 
versal answer:  "I  dunno." 

Ask  another  question,  "Can  you  name  10 
down-to-earth  beneflts  from  the  space  pro- 
gram?" 

Most  people  will  say  "no."  Some  might  be 
able  to  list  Teflon,  weather  and  communi- 
cations satellites,  handheld  computers,  or 
electronic  wrlstwatcbes. 

Some  critics  wUl  argue  that  space  explo- 
ration brought  no  beneflts  worth  the  cost, 
and  a  very  few  at  the  other  extreme  wUl 
credit  It  with  every  technological  advance 
In  two  decades.  Is  either  version  right. 

'•There's  no  way  you  can  spend  tens  of 
bUllons  of  dollars  for  something  as  purely 
technological  as  the  space  program  without 
having  some  transfer,"  says  Senator  William 
Proxmlre  of  Wisconsin,  a  long-time  critic  of 
space  spending.  "You'd  think,  having  been 
in  this  program  In  a  big  way  for  more  than 
18  years,  that  there  would  be  more  to  show." 

The  trouble  for  Proxmlre — and  for  almost 
everyone  else  who  Isn't  working  with  aero- 
space technology  day-to-day — is  that  the 
beneflts  are  difficult  to  Identify.  If  theyVe 
too  technical,  most  people  dont  care.  If 
they're  in  the  news,  they  tend  to  be  gadgets 
or  gimmicks.  And  If  they're  In  between. 
where  are  they? 

Part  of  the  blame  rests  with  the  National 
Aeronautics  and  Space  Administration  Itself. 
The  agency  was  flush  with  success  diulng 
the  glory  days  of  Mercury,  Gemini,  and 
Apollo.  Newsmen  beat  down  NASA's  doors 
to  get  stories  of  high  adventure.  NASA  dldnt 
see  the  need  to  justify  Itself  beyond  that. 
So.  Instead  of  explaining  what  good  space 
exploration  could  achieve,  NASA  settled  for 
a  policy  of  "responding  to  query."  In  other 
words.  If  you  didn't  ask,  NASA  wouldn't  trtl. 
And  If  you  asked  about  beneflts.  they'd  tell 
you  about  Teflon  and  communications 
satellites. 

By  the  time  NASA's  leaders  woke  up  to 
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declining  public  Interest,  it  was  too  late. 
Even  Its  more  aggressive  Information  pro- 
gram In  recent  years  has  done  little  to  con- 
vince most  Americans  that  space  exploration 
Is  worth  the  time  and  money  It  takes. 

NASA  discovered  what  any  good  politician 
already  knew:  It's  hard  to  play  catch-up 
with  public  opinion. 

IN  SEARCH  OF  AN  ANSWER 

That  leaves  the  big  question:  How  has 
space  exploration  changed  our  lives?  I  de- 
termined to  find  out. 

Cool  dim  light  surrounded  us  In  the  glass- 
walled  visitor's  booth  overlooking  NASA's 
Mission  Control  Center  In  Houston.  Forty 
feet  away,  beyond  the  soundproof  window, 
past  the  lighted  executive  consoles,  through 
th«  trench  where  flight-dynamics  officers  do 
magic  with  their  remote  computers,  the  for- 
ward wall  glowed. 

Soyuz  wobbled  on  the  big  color  screen. 
The  picture  was  coming  from  a  television 
camera  aboard  Apollo.  The  man  next  to  me 
was  George  Low,  assistant  administrator  of 
NASA. 

Prom  our  ringside  seat  to  history,  we 
probed  Into  that  long-standing  question: 
"What  Is  space  exploration  doing  for  us?" 

"I  wish  I  had  an  easy  answer,"  Low  began. 
"Space  flight  Is  an  accelerator  for  technol- 
ogy. Computers  got  a  major  push.  Electronics 
got  a  push.  So  did  education  and  ecology,  and 
medicine,  materials,  miniaturization,  mete- 
orology, management,  communications,  avla- 
Uon  .  .  ." 

As  Low  ticked  off  the  list,  I  watched  the 
screen.  Here  and  now,  in  a  quiet,  dark  room 
in  Houston,  I  saw  the  full  spectacular  se- 
quence of  Apollo  and  Soyuz  flying  formation 
across  Italy's  toe  and  heel,  across  the  clear 
Adriatic,  on  to  Greece  and  Asia  Minor.  The 
commentary  was  not  from  a  TV  anchorman; 
it  was  straight  from  Tom  Stafford  and  Alexl 
Leonov  in  space — one  speaking  Oklahoma 
Russian,  the  other  Ukrainian  English. 

"We're  looking  at  a  perfect  example  of 
space  beneflts  that  nobody  thinks  about," 
Low  said,  pointing  at  the  screen.  "There  are 
thousands,  maybe  mUUons.  of  parts  In  the 
ApoUo  and  Soyviz  vehicles.  E^very  part  had  to 
work  to  get  those  things  up. 

"Look  back  10,  15,  20  years  at  the  elec- 
tronics around  your  home.  There  are  a  lot 
more  of  them  today  and  they  work  a  lot 
better.  Space  exploration  forced  companies 
to  learn  how  to  make  better  products." 

We  had  an  Apollo-eye  view  of  Soyuz  in 
empty  space  above  Italian  roads  and  fields. 
The  picture — crystal  clear  and  colorful — was 
being  relayed  through  an  experimental  com- 
munications satellite  22,000  miles  above  Af- 
rica. In  another  month,  the  satellite  would  be 
inxfolved  in  an  experiment  to  bring  modem 
knowledge  into  isolated  villages  in  India. 
But  now  it  was  the  direct  link  between 
Apollo/Soyuz,  Houston,  and  Moscow. 

"There  has  been  a  communications  ex- 
plosion from  satellites,"  Low  was  saying.  "Ten 
years  ago  there  was  no  TV  to  let  us  see  the 
flrst  Gemini  rendezvoiis.  Now  here  we  are, 
looking  at  an  American  and  a  Russian  space- 
craft flying  over  the  Mediterranean.  Global 
communications  are  routine." 

Low's  enthusiasm  wem  as  broad  as  space 
itself. 

TIP    OF    THX    XCXBXatO 

But  one  fact  quickly  became  obvious. 
There  are  too  many  applications  of  space 
technology — "beneflts"  for  want  of  a  better 
word — for  any  one  of  xis  to  understand. 

Only  the  barest  tip  of  the  Iceberg  is  visible. 
The  electronic  watches,  hand-held  comput- 
ers, freeze-drled  food,  Uve  television  from 
Europe,  satellite  weather  maps,  aind  liquid- 
crystal  gadgets  are  the  tiniest  fraction  of 
the  beneflts  around  us. 

Here's  the  biggest  block  to  understanding 
what  has  happened:  More  than  99  per  cent 
of  the  identlflable  space  beneflts  are  hidden 
from  public   view.   Worse,   the   majority  of 
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them  are  duU,  technical,  and  esoteric:  man- 
ufacturing techniques  and  procedures,  com- 
puter programming,  specialized  instruments 
and  sensors,  and  the  like. 

Such  beneflts  are  adding  billions  of  dol- 
lars to  the  American  economy,  providing 
Jobs,  saving  lives,  and  making  things  nicer 
for  all  of  us.  Most  of  the  beneflts  aren't  ex- 
citing. They're  Just  there. 

They're  hidden  in  your  home  appUances 
(lubrication  and  quality-control  techniques 
that  extend  service  life) ,  in  your  golf  clubs 
(shafts  with  greater  strength  and  more 
spring).  In  your  workshop  (battery-powered 
tools) ,  In  your  car  (advanced  electronics,  tire 
design  and  manufacture) ,  In  hospitals 
(monitoring  systems),  on  streets  and  high- 
ways (traffic-signal  controls,  pavement 
grooves),  and  thousands  more  places;  even 
a  simple  list  would  flU  this  magazine. 

The  Dallas  Cowboys  wear  helmets  lined 
with  a  foam  padding  developed  for  NASA 
that  reduces  Impact  shock  and  head  in- 
juries. High  schools  and  colleges  across  the 
nation  have  bought  simUar  helmets.  The 
same  padding,  marketed  under  the  name 
Temper  Foam  by  Becton,  Dickinson  St  Co., 
lets  wheelchair  patients  sit  more  comforta- 
bly, tripling  the  time  they  can  safely  stay 
conflned. 

The  Chrysler  Corp.  adapted  Its  experience 
in  working  on  Saturn  booster  systems  to 
automobile  production  lines  and  testing. 
Among  the  results  are  a  more  durable  car 
radio,  an  accurate  dashboard  digital  clock, 
and  an  Ignition  retarder  to  reduce  pollution. 
But  the  most  important  space-triggered  ad- 
vance Is  Chrysler's  electronic  ignition,  which 
a  Senate  report  calls  "a  major  improvement" 
that  "reduces  emissions  and  lowers  main- 
tenance cost." 

Heat  pipes  manufactured  by  McDonnell 
Douglas  Corp.  are  Installed  In  pylons  along 
the  Alaskan  pipeline.  Heat-pipe  theory 
predates  satelUtes,  but  it  took  the  space  pro- 
gram to  put  theory  into  practice.  Such  pipes 
transfer  heat  from  place  to  place  by  evapo- 
rating and  condensing  a  fluid.  In  Alaska,  they 
will  prevent  warm  crude  oU  from  thawing 
frozen  tundra,  which  would  buckle  the  pipe- 
line and  spew  oU  into  a  fragile  l8Lndscap>e. 

Your  ski  parka  or  sleeping  bag  may  be  in- 
sulated with  the  alumlnlzed  mylar  materials 
used  in  the  Echo  I  satellite  and  for  insula- 
tion in  later  spacecraft  and  space  suits.  Many 
hunters  and  campers  carry  pocket-size 
emergency  blankets  of  the  same  material. 

Sirloins  that  melt  In  your  mouth  may  have 
come  from  the  cow  that  Jumped  over  the 
moon.  In  one  of  the  strangest  applications 
of  space  technology,  the  Armour  Company 
adapted  an  electronic  strain  gauge  used  in 
rocket  engines  to  test  and  accurately  predict 
beef  tenderness.  The  company  now  sells  more 
than  20  million  pounds  of  premium-priced, 
guaranteed-tender  beef  each  year. 

ETvery  major  petroleum  and  mining  com- 
pany uses  data,  pictures,  and  other  images 
from  Skylab  and  the  two  Landsat  earth -re- 
sources satellites  to  seek  new  mineral  de- 
posits. A  Colorado  mining  executive.  Dr.  H. 
LeRoy  Scharon,  of  NL  Industries,  recently 
told  a  Congressional  committee  that  such 
techniques  are  paying  off  in  reduced  explora- 
tion time,  money  saved,  and  new  nUneral 
discoveries. 

Cxistomers  of  a  utUlty  in  Lincoln,  Nebraska 
can  see  thermographs  of  their  homes,  thanks 
to  spkace-developed  sensors  that  spot  resi- 
dential heat  losses  caused  by  inadequate 
Insulation.  The  CENGAS  Division  of  the 
Central  Telephone  and  UtUltles  Corp.  uses 
an  airborne  thermal  scanner  to  check  rooftop 
temperatures. 

NASCAR  race  driver  Richard  Petty  wears 
a  llquld-cooled  helmet  called  Cool  Head 
that's  a  spinoff  from  the  cooling  systems 
built  Into  space  suits.  This  helmet  keeps 
Petty's  head  and  neck  temperatures  down, 
slgnlflcantly  cutting  his  fatigue  during  auto 
racee. 

Atomic  power  plants  are  safer  because  of 
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fracture  toughness  tests  and  fatigue  anal- 
ysis methods  developed  by  NASA.  These  pro- 
cedures now  are  routine  In  designing  and 
buUding  new  plants.  John  Deere  and  other 
farm -Implement  manufacturers  use  similar 
tests  to  buUd  bigger  and  stronger  plows  now 
appearing  on  American  farms.  The  plows  can 
be  puUed  faster  because  of  the  reduced  like- 
lihood of  ruining  them  on  rocks. 

Fire  flghters  are  beneflttlng  from  the  light- 
weight and  efficient  air  packs  that  have  re- 
placed the  older,  more  cumbersome  ones.  The 
new  Scott  Air  Pak  4.5  units  evolved  from 
astronaut  backpacks  used  In  space  walks  and 
on  the  moon. 

Remember  when  the  astronauts'  facemasks 
fogged,  shortening  Gene  Cernan's  space  walk 
on  Gemini  9  and  causing  problems  for  Alan 
Sheppard  and  Ed  Mitchell  on  their  ApoUo  14 
lunar  excursion?  NASA  came  up  with  an 
antlfog  compound  used  today  by  flremen, 
skiers,  skin  divers,  and  pUots. 

Early  in  manned -spacecraft  design,  some- 
body realized  that  there  was  no  foolproof 
way  to  keep  spacecraft  windows  from  pop- 
ping out  into  the  outside  vacuum.  The  solu- 
tion was  a  new  sUicone  sealant,  which  is 
now  used  on  auto  windshields,  for  home  bath 
room  repairs,  and — to  the  delight  of  thou- 
sands of  troplcal-flsh  hobbyists — as  the 
stickum  that  finally  made  all-glass  aquar- 
iums a  reality. 

POWIE,  PtANES,  PARKWAYS 

Space  beneflts  come  in  sizes  and  shapes 
from  the  tiniest  electronic  chip  to  whole 
rooms  of  equipment.  Take  control  centers. 
Watching  Soyiiz  on  that  big  screen  triggered 
a  memory. 

One  April  night  In  1970,  when  an  ApoUo  13 
oxygen  tank  ruptured  in  translunar  flight, 
I  became  the  flrst  writer  allowed  into  this 
control  center  during  a  mission.  For  hours, 
as  the  tension  grew  and  controllers  and 
astronauts  sweated  over  life  and  death,  I  re- 
ported their  activities  to  the  world's  writing 
press  outside.  This  was  to  be  the  last  manned 
mission  run  from  Houston  untU  the  Space 
Shuttle.  But  there  are  other  control  cen- 
ters, aU  descendents  of  this  one,  running 
other  missions  that  touch  many  of  us  every 
day. 

Preventing  power  outages  is  one  function 
of  the  flve  control  centers  that  survey  40,000 
square  miles  served  by  the  Arkansas  Power 
and  Light  Company.  Sensors  throughout  the 
utility  maze  feed  a  steady  flow  of  informa- 
tion to  the  centers,  where  operators  have  a 
second-by-second  view  of  what  is  happening 
along  thousands  of  miles  of  high -voltage 
lines.  Developed  by  a  division  of  TRW,  the 
centers  trace  their  ancestry  directly  to  NASA 
and  the  computer  work  that  kept  ApoUo's 
complex  machinery  on  course,  on  time,  and 
in  control. 

The  Arkansas  sensors  give  instant  warn- 
ing when  trouble  develops  anywhere  in  the 
system.  Usually  before  the  flrst  irate  cus- 
tomer can  get  to  his  telephone,  control-cen- 
ter operators  have  sent  electronic  com- 
mands to  transfer  loads  and  reroute  cir- 
cuits, thus  restoring  power. 

Similar  control  centers  already  are  op- 
erating at  the  Bonneville  Power  Authority 
in  Washington  and  Oregon,  and  at  utUitles 
In  Oklahoma,  Michigan,  Pennsylvania,  and 
elsewhere.  More  and  better  versions  are  on 
the  way. 

Utilities  aren't  the  only  ones  using  control - 
center  technology.  In  a  full-circle  transfer 
of  skills,  the  aviation  Industry  that  spawned 
the  space  indiistry  is  reaping  Its  own  re- 
wards. 

Major  General  Thomas  P.  Stafford  flew  four 
space  missions — the  rendezvous  with  the 
Russians  his  flnal  triumph — before  becom- 
ing commanding  general  of  the  U.B.  Air 
Force's  Flight  Test  Center  at  Edwards  AFB, 
Calif.  Among  the  aircraft  being  tested  under 
Stafford's  command  is  the  B-1   bomber. 

"We  don't  leave  anything  to  chance,"  Staf- 
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ford  told  me.  "We  have  a  fully  equipped 
control  center  that  monitors  every  second 
of  every  test  flight.  The  aircraft  themselves 
are  wired  with  sensors  and  instruments 
straight  out  of  ApoUo  or  even  better." 

APOLLO    TBCHNiqirxS    ON    THE    STREETS 

Hawthorne  Boulevard  is  one  of  the  na- 
tion's busiest  thoroughfares.  Striking 
straight  south  throiigh  the  heart  of  Los 
Angeles  County's  heavily  populated  South 
Bay  region,  It  carries  commuter,  business, 
and  tourist  traffic  from  before  dawn  to  the 
dead  of  night.  For  mile  after  mile,  Haw- 
thorne Is  a  strip  of  stores,  supermarkets,  car 
lots  and  shopping  centers.  Within  striking 
distance  of  Its  flanks  are  major  aerospace 
plants — Garrett,  McDonnell  Douglas,  Rock- 
well, TOW — empl03rlng  tens  of  thousands  of 
workers. 

A  few  months  ago,  I  turned  onto  Haw- 
thorne jvist  before  eight  a.m.  1  clicked  my 
stop  watch,  gritted  my  teeth,  and  tensed  for 
battle.  For  a  time  in  1973.  I  drove  this  same 
four-mile  stretch  each  morning.  Give  or  take 
a  minute,  it  was  an  18-mlnute  stop-and-go, 
slt-and-walt  ordeal.  Average  speed:  13  mph. 

It  was  to  be  a  different  story  this  time: 
For  four  mUes,  all  of  us  on  Hawthorne  and 
the  major  surrounding  streets — 112  intersec- 
tions in  all — got  a  smaU  dooe  of  progress.  I 
hit  red  lights  at  only  fo\ur  of  nearly  two- 
dozen  controlled  intersections.  Elapsed  time 
for  my  test  run:  15:48,  an  average  speed  of 
15  mph. 

Not  much  Improvement?  Wrong!  Those  two 
minutes  I  saved  on  my  test  run  (an  11 -per- 
cent time  saving^  add  up  to  more  than  $1- 
blUlon  a  year  to  South  Bay  drivers  In  terms 
of  gasoline  not  burned,  brake  linings  not 
worn,  and  accidents  prevented.  The  psycho- 
logical savings  can't  be  measured. 

Cost  to  install  the  entire  system  was  less 
than  $900,000.  and  it  paid  for  Itself  in  one 
year.  (Already,  advanced  systems  are  being 
instaUed  in  Baltimore  and  Overland  Park, 
Kansas.) 

A  computerized  point-of-sale  system  for 
department  stores  was  developed  by  TRW 
Data  Systems,  using  what  was  learned  from 
the  ApoUo  computer  programs.  Terminals  at 
each  cash  register  let  clerks  verify  credit  by 
punching  your  credit-card  number  on  a  key- 
board. Results  reveal  a  75-percent  reduction 
ih  fraudulent  purchases  and  a  95-percent 
reduction  in  purchases  on  biid-debt  accounts. 
You'll  find  the  system  operating  in  many 
Montgomery  Ward,  J.  C.  Penney,  J4ay  Co., 
Hudson's  Bay  Co.,  and  other  stores. 

Then  TRW  applied  the  computer  program- 
ming to  a  system  called  VaUdata,  which  is 
used  by  virtually  every  airline  and  major 
car-rental  agency  today  to  check  credit  cards 
or  personal  checks.  VaUdata  was  In  151  cities 
by  1976,  and  the  system  Is  growing. 

Some  non-aerospace  companies  are  using 
space  technology  in  everyday  business,  but 
the  unquestioned  leaders  are  the  aerospace 
companies  themselves. 

"Other  Industries  take  a  jaundiced  view  of 
space  technology,"  commented  Dan  Schneld- 
erman  of  the  Jet  Propulsion  Laboratory  in 
Pasadena.  "They  think  it's  too  expensive,  too 
complex,  or  not  useful  to  society." 

"It  can  take  eight  to  15  years  for  the  kind 
of  technology  we're  looking  at  to  become 
useful  in  our  society,"  Schnelderman  pointed 
out.  "We've  been  making  a  concentrated  ef- 
fort at  transferring  technology  only  for  the 
last  flve  years." 

As  manager  of  clvU  systems  for  JPL, 
Schnelderman  Is  in  the  forefront.  One  of  his 
earthiest  projects  came  directly  from  JPL's 
research  on  rocket  motors:  perfecting  a  new 
sewage-treatment  system  that  could  have  a 
multlbUllon-doUar  impact  on  ecology  eco- 
nomics. 

A  chemical  engineer  made  the  connection 
whUe  looking  for  a  lightweight  insulator.  The 
key:  Hydrocarbons  can  be  converted  into 
other  forms  of  carbon. 
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"W^,  sewage  has  hydrocarbons  in  It," 
Schnelderman  explained,  "Jxist  a  plain  old 
soUd  mass.  So  we  tested  the  idea  of  pyrolya- 
Ing  sewage." 

That  simple  Idea — decomposing  sewage 
with  high  temperatures — produced  activated 
carbon.  And  activated  carbon  is  one  of  tb« 
aU-time  best  Alter  agents. 

"So  now  you  use  activated  carbon  to 
purify  the  incoming  wastewater."  Schneider- 
man  grinned.  "The  sewage  provides  its  own 
filtration  and  the  end  product  is  a  tiny 
amount  of  sterUe  dry  ash!"  The  system  U  no 
laboratory  fluke.  JPL  tried  it  out— a  10,000- 
gallon-a-day  pUot  plant.  It  worked.  A  mU- 
Uon-gallon-a-day  plant  at  Huntlngt<m 
Beach,  Calif.,  begins  operating  this  year. 

The  plant's  economics — not  to  mention 
the  ecological  beneflts — are  incredible.  It 
costs  20  to  25  percent  less  to  build  and  oper- 
ate than  •a  standard  secondary-treatment 
plant  approved  by  the  Environmental  Pro- 
tection Agency. 

In  my  travels,  I've  found  an  ama>ing 
variety  and  number  of  things  that  started  in 
some  tiny  comer  of  an  aerospace  laboratory 
and  now  have  somehow  grown  to  change  my 
life  and  yours.  Let's  look  at  a  few  of  them. 

Transportation:  Whether  you're  flying  to 
Honolulu,  Hartford,  or  Houston,  the  odds  ai« 
that  the  guidance  system  aboard  your  com- 
mercial Jetliner  has  a  grandfather  that  flew 
to  the  moon. 

More  than  500  commercial  Jets  rely  on  a 
navigation  system  called  "Carousel"  devel- 
oped for  Apollo.  "Carousel"  is  Inertial:  that 
is,  it  takes  Its  readings  from  its  own  internal 
gyros  and  acceierometers.  It  doesn't  need 
radio  input  and  it  isn't  affected  by  weath«. 

After  nearly  16  milUon  hours  of  use  in 
commercial  flight,  the  system  continues  to 
score  navigational  accuracies  of  better  than 
99.5  percent.  It  makes  flying  just  a  little 
safer  iar  all  of  us. 

We're  safer  on  the  ground,  too.  NASA  in- 
vestigated the  Idea  of  cutting  grooves  in 
ninways  to  prevent  airplanes  from  skidding 
in  the  rain.  It  worked  so  well  that  many 
states  now  groove  dangerous  stretches  of 
highways,  stopping  car  tires  from  hydro- 
planing. There  Is  no  way  to  know  how  many 
of  us  are  alive  and  weU  today  because  of 
that  tiny  technology  transfer. 

Car  tires  got  another  boost  from  the  space 
program.  NASA  asked  Goodyear  to  develop 
a  tire  that  would  stay  bouncy  at  nearly  200* 
P  below  zero.  The  tires  were  for  that  ApoUo 
14  puU-cart  dragged  over  lunar  hills  by  Al 
Shepard  and  Ed  MltcheU.  Goodyear  came  up 
with  a  flexible  tire  that  dldnt  turn  rock- 
hard  in  the  moon's  frigid  temperatures. 
Shepard  and  MltcheU  unlimbered  their  "rick- 
shaw" and  rolled  unhindered,  but  slightly 
sweaty,  up-crater  and  down. 

In  an  obvious  next  step,  Goodyear  incor- 
porated the  new  flexible  stuff  into  winter 
radial  tires,  increasing  tracUon  and  elimi- 
nating the  need  for  studs,  which  some  states 
ban  anyway.  But  Goodyear  still  wasn't 
throtigh  puUlng  aerospace  into  that  car  tire. 
Company  researchers  found-  that  Du  Pont 
had  developed  a  super-strong  shroud  line, 
flve  times  stronger  ttian  steel,  for  the  jret-to- 
come  Viking  lander  i>arachute.  When  the 
parachute  deploys  in  that  thin  Martian  air, 
three  of  the  new  stn^  wUl  snap  taut  to  hold 
Viking's  2300  pounds  dangling  below.  The 
flber  was  perfect  for  the  cords  of  Goodyear's 
new  radial  tire  and  the  company  expects 
drivers  to  get  an  extra  10.000  mUes  wear 
because  of  it. 

And  you  don't  need  to  be  a  landlubber  to 
beneflt  from  space  technology.  Consider  TiM 
Boeing  hydrofoU  from  Hong  Kong  to  Macao, 
or  between  islands  in  the  Hawaiian  chain. 
The  waterjet  system  that  sends  them  skim- 
ming along  at  nearly  60  knots  came  straight  . 
from  the  Saturn  rockets  that  sent  men  to 
the  moon. 

"Those  waterjet  pumps  are  driven  by  gas 
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ttirblnes  we  developed  for  Saturn,"  says 
Rockwell's  Joe  McNamara,  whose  eyes  light 
up  every  time  he  talks  about  rockets.  "They 
pump  better  than  22,000  gallons  per  minute 
at  about  3700  horsepower." 

Rockwell  has  delivered  other  units  for  new 
crew  boats  being  built  for  offshore  c^  rigs  in 
Louisiana.  And  even  better  waterjets  may  be 
on  the  way. 

Medicine:  Medical  shows  on  TV  have  ex- 
posed most  of  us  to  complex  systems  that 
monitor  patients  In  Intensive  care  or  provide 
on-the-spot  telemetry  for  heart-attack  vic- 
tims lucky  enough  to  live  in  an  area  with 
paramedics  on  call. 

But  how  many  have  heard  about  the 
llquld-cooled  brassiere,  or  the  "auto- 
refractor"? 

The  llquld-cooled  bra  emerged  from  re- 
search Into  space  suits  and  ways  to  keep 
astronauts  comfortable.  The  bra  Is  now  being 
tested  as  a  cancer-screening  device.  It  would 
precool  a  woman's  breasts,  and  thermal  pic- 
tures would  be  made,  which  could  show  heet- 
radiatlng  tumors  that  might  otherwise  be 
missed. 

Developed  by  Aerotherm  Acvirex  Corp.  of 
Mountain  View.  Oallfornia,  these  bras  could 
lead  the  way  to  computerized  cancer  screen- 
ing. Tests  are  underway  at  several  research 
centers,  including  the  National  Cancer 
Institute. 

Another  amazing  medical  device  is  the 
"auto-refractor."  an  automated  machine  in- 
vented to  measure  the  vision  of  airline  pilots. 
Perfected  and  marketed  by  Acuity  Systems 
of  Reston,  Virginia,  it  measures  the  eye's 
focus  and  reads  out  a  prescription  for  glasses 
in  Just  four  seconds.  Hundreds  of  the  ma- 
chines are  already  In  use. 

Diplomacy:  Even  the  high-level  world  of 
international  relations  has  felt  the  push. 
Key  UJS.  embassies  are  equipped  to  transmit 
and  receive  on  private  channels  through  the 
Department  of  Defense's  satellite  communi- 
cations system.  The  transmissions  are  secure 
and  can't  be  tapped  by  foreign  agents. 

But  the  most  exciting  diplomatic  aspects 
of  space  technology — surveillance  from 
space — remains  masked  by  DOD  secrecy. 
There  are  satellites  that  supply  high-resolu- 
tion photography,  electronic  eavesdropping, 
and  sensor-monltorlng  capabilities  to  the 
military  and  the  State  Department. 

The  Defense  Dept.  allows  NASA  to  use  only 
inferior  equipment,  though;  whatever  NASA 
has,  the  military  has  better.  Yet  enlarge- 
ments from  "inferior"  Skylab  photos  can 
show  aircraft  and  other  items  clearly  on  the 
ground. 

Among  known  applications  of  the  spy 
photos  are  maps  that  accurately  show  every 
usable  road  in  countries  where  US.  forces 
could  fight,  real-time  monitoring  of  major 
foreign  troop  movements,  tracking  of 
foreign  ships  and  fleets,  and  surveillance  of 
major  construction  projects  such  as  missile 
silos   and   dams. 

Environment:  "The  ecology  movement  got 
its  biggest  pviah  from  Apollo  8."  says  Oeorge 
Low  without  hesitation.  "When  the  world 
saw  the  pictures  those  guys  brought  back — 
our  fragile  little  earth  hanging  there  in  the 
dark — people  suddenly  woke  up  to  Oiir  en- 
vironmental  problems." 

Low  might  get  an  argument  from  Sierra 
Clubbers  and  others  whose  concern  predated 
Apollo  by  a  generation.  But  his  argimaent  is 
strong.  Until  we  saw  those  pictures,  ecology 
was  Just  a  word  to  most  of  us.  Since  then, 
environmentalists  have  been  talking  about 
"spaceship  earth",  while  making  substantial 
use  of  space  technology.  A  carbon-dloxlde 
sensor  developed  for  Skylab.  and  now  sold 
by  Beckman  Instruments.  Is  a  standard 
pollution-monitoring  device  In  many  US 
clttee. 

Photos   from   Landsat-1.   the   first   eart^- 
resourcee    satellite     (then     called     ERTS> 
helped  settle  a  pollution  suit  between  the 
states  of  New  Tork  and  Vermont.  The  photo?. 
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accepted  as  legal  evidence  after  a  Supreme 
Court-approved  review,  clearly  showed  pol- 
lution dispersing  across  Lake  Champlaln 
from  a  New  York  paper  mill.  The  suit  was  a 
legal  landmark. 

Landsat  and  Skylab  photography  continues 
to  spawn  new  environmental  projects.  Ohio, 
Georgia,  and  Utah  have  used  the  photos  to 
site  power  plants,  take  inventory  of  forests, 
assess  wildlife,  prepare  state  maps,  and  check 
farm  ponds  and  dams.  The  other  47  states 
aren't  sitting  on  their  old  attitudes;  they're 
using  the  photos  in  equally  productive  ways. 
A  recent  NASA  report  says:  "Crop  Identifi- 
cation now  Is  performed  routinely  by  satel- 
lite .  .  ."  The  agency,  for  example.  Is  in- 
volved in  a  massive  agriculture  test  called 
the  Large-Area  Crop  Inventory  Experiment, 
designed  to  give  food  planners  accurate  ad- 
vance information  on  harvests.  Think  about 
that  the  next  time  you  hear  the  Russians 
may  be  in  the  market  for  UjS.  wheat. 

THE    BOTTOM    UNX 

Nobody  knows,  nor  ever  will  know,  how 
much  money,  how  many  Jobs,  how  many 
lives,  space  benefits  mean  to  you  and  me. 

But  in  1975,  Dr.  Oskar  Morgenstem  tried. 
Morgenstern  is  chairman  of  the  board  of 
Mathematlca.  Inc..  in  Princeton,  New  Jersey. 
He  looked  at  Just  four  space  benefits  and 
presented  his  findings  to  the  U.S.  Congress. 

Integrated  circuits,  those  tiny  masses  of 
transistors  and  other  components  that  make 
handheld  computers  work  and  can  be  found 
in  automobiles,  telephones,  TV  sets,  and 
almost  everything  else  that  can  be  called 
electronic,  will  have  addM  more  than  $5 
billion  to  the  economy  by  1982,  counting 
from  1963. 

Oas  turbines  developed  for  Jets  and  now 
used  in  dozens  of  electrical-generating 
plants  will  save  more  than  9110  million  in 
fuel  costs  by  1982. 

A  computer  program  developed  to  help  de- 
sign spacecraft,  and  now  used  by  other  in- 
dustries to  design  complex  Jobs  ranging  from 
skyscrapers  to  bridges  to  railroad  cars,  will 
save  Its  users  more  than  9700  million  by 
1984. 

Finally,  an  obscure  benefit  like  cryogenic 
insulation  now  available  for  hospitals,  heavy 
Industries,  and  other  places  where  super- 
cold  liquids  are  used,  will  add  91  billion  ^o 
the  economy  by  1983. 

Yet  how  does  cryogenic  Insulation  affect 
me?  Or  a  computer  program  for  skyscrapers 
affect  you?  Where  does  RCA's  pioneering 
work  on  weather  satellites  emd  domestic  com- 
munications satellites  fit  in?  Or  the  fireproof 
cloth  developed  by  Owens-Coming  in  re- 
sponse to  the  Apollo  tragedy?  Or  the  many, 
many  other  Items,  large  and  small,  that  are 
part  of  the  plctmre?  Do  they  not  benefit  our 
society  as  a  whole? 

I  thought  about  something  Sen.  Proxmire 
said  before  we  parted : 

"It  was  enormotisly  satisfying  to  every- 
body to  succeed  In  the  Apollo  program.  But 
if  we'd  done  It  30  years  later,  would  it  really 
have  mattered?" 

What  do  you  think? 


MICHIGAN  PERFECT  FOR  U.S.  SOLAR 
ENERGY  RESEARCH  SITE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4,  1976 

Mr.  DINGELL.  Mr.  Speaker,  Michigan 
Is  making  a  strong  bid  for  tb*»  Solar  En- 
ergy Research  Institute  and  has  the  ad- 
vantages of  the  perfect  site  and  support- 
ing facilities.  The  State  government  of 
Michigan,  the  congressional  delegation. 
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city  and  county  government,  along  with 
industry,  labor,  business,  the  press,  and 
the  academic  community  are  united  In 
the  planned  presentation  of  Michigan's 
bid  to  capture  and  develop  solar  power 
for  the  United  States. 

Both  the  Deti-oit  News  and  the  Detroit 
Free  Press  have  published  excellent  edi- 
torials noting  that  Michigan  is  a  "logi- 
cal"  and  a  "natural "  site  for  the  Insti- 
tute. The  editorials  foUow: 

[Prom  the  Detroit  News,  May  14.  1976] 

Logical  Place  for  Solar  Research 
Michigan  has  a  strong  case  to  argue  In  its 
attempt  to  bring  the  proposed  federal  Solar 
Energy  Research  Institute  to  this  state.  It 
has  the  kind  of  technology  the  project  des- 
perately needs.  And  Its  univ««lty  research 
facilities — and  minds — are  not  being  ade- 
quately utUlzed  by  the  federal  government. 

At  Oov.  MUllken's  instigation,  the  Legisla- 
ture funded  the  campaign  to  win  the  federal 
research  faculty  with  9220,000  and  experts 
are  now  writing  the  proposal.  Industries  such 
as  Bendix  Corp.  are  committed  to  It.  Com- 
panies and  universities  are  contributing 
enough  staff  time  to  more  than  double  the 
dollar  value  of  the  study. 

New  and  strong  emphasis  is  being  placed 
by  the  federal  authority  on  the  potential  of 
solar  energy.  Most  of  the  basic  technology  to 
make  it  work  Is  known  and  understood. 

However,  solar  energy  has  not  been  widely 
adopted  for  one  good  reason — the  equipment 
required  is  too  expensive.  Some  means  must 
be  found  to  design  components  and  discover 
materials  that  will  make  the  gear  available  to 
the  public  at  affordable  prices  for  such  usee 
as  heating  and  cooling  of  homes. 

Michigan  has  the  kind  of  mind  to  do  this 
research.  The  state  is  brimful  of  engineers 
whose  whole  being  is  devoted  to  producing 
the  most  for  the  least  dollars.  Engineers  In 
the  automobile  and  auto  component  Indus- 
tries are  {wobably  the  most  coet-effectlve  and 
coet-consclovis  p>eople  in  the  nation. 

This  is  precisely  what  the  solar  program 
needs  the  work  of  scientists  and  engineers 
who  lead  In  mass  production  technology  and 
understand  the  necessity  for  getting  com- 
ponent costs  down  to  the  Irreducible  mini- 
mum. 

Up  to  now,  the  federal  government  has  sU 
but  Ignored  Michigan  as  a  place  for  research 
activity.  This  state  ranks  second  to  last  In 
the  nation  for  "research  and  development" 
dollar  expenditures  by  the  federal  govern- 
ment. 

For  every  federal  tax  dollar  sent  to  Wash- 
ington by  Michigan,  the  state  gets  back  1.5 
cents  In  research  and  development  projects. 
Only  Nebraska  fares  worse  than  that. 

The  state  is  mounting  a  strong  drive  to 
get  the  Solar  Energy  Research  Institute  be- 
cause there  is  a  cadre  of  people  who  believe 
that  this  Is  one  project  tailored  to  Michi- 
gan's Industrial-university  community. 

These  people  contend  that  if  the  research 
is  done  here,  with  the  cooperation  of  Michi- 
gan Industries,  eventually  component  pro- 
duction will  spin-off  from  the  research  proj- 
ect. New  Jobs  will  be  created  and  Industry 
will  be  diversified. 

Winning  the  institute  will  not  be  easy.  It 
Is  to  be  a  federally  funded,  privately  operated 
program.  Michigan  has  to  argue  Its  proposal 
and  name  the  persons  It  nominates  to  run  It. 
The  state  also  must  come  up  with  buildings 
for  temporary  accommodations  at  the  be- 
ginning and  no  less  than  300  acres  of  land 
for  the  later  permanent  site. 

This  will  require  commitment  and  coop- 
eration from  universities,  industries  and  all 
levels  of  government.  Michigan's  people 
ought  to  work  together  for  this  project  be- 
cause it  is  the  very  kind  of  program  that  be- 
longs In  Michigan. 
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[From  the  Detroit  Free  Press,  May  7, 1976] 
Am  Emebgt-Research  Natural 

No  area  of  the  country  should  be  as  con- 
scious oif  the  long-term  energy  problems 
facing  the  U.S.  as  Michigan. 

In  no  other  populous  area  of  the  nation 
Is  a  state's  economic  weU-being  so  depend- 
ent on  an  adequate  and  available  supply  of 
reasonably  priced  energy,  Michigan's  indus- 
trial base — the  automotive  industry — U  gear- 
ed to  energy  supplies,  both  to  build  and 
power  cars  and  trucks. 

It  makes  a  great  deal  of  sense,  therefore, 
for  Michigan  to  try  to  attract  those  federal 
research  and  development  facilities  that 
are  going  to  be  exploring  new  sources  of  en- 
ergy and  ways  to  conserve  energy. 

The  proposed  new  Solar  Research  Energy 
Institute  Is  one  of  the  facilities  Michigan  Is 
now  seeking,  and  with  good  reason. 

As  John  Mogk,  the  head  of  the  Michigan 
Energy  and  Resource  Research  Administra- 
tion, said: 

"There  is  good  university  and  industrial 
backup  here.  And  nowhere  else  in  the  coun- 
try Is  the  know-how  to  mass  produce  solar 
energy  systems  to  make  them  efficient  and 
economical  to  use." 

Land  is  being  assembled  for  the  proposed 
federal  research  facUlty  and  Mr.  Mogk  is  pre- 
paring the  state's  official  presentation  in  an 
effort  to  persuade  the  Federal  Energy  Admin- 
istration that  Michigan  would  be  the  best 
location  for  this  installation. 

The  metropolitan  area  would  be  an  ideal 
site,  and  we  hope  the  state's  business  and 
political  leaders  will  give  the  application 
the  full  support  It  will  need  if  federal  officials 
are  to  be  persuaded  of  the  unique  opportu- 
nities Michigan  offers  for  this  vital  research. 


WATER  POLLUTION  CONTROL  ACT 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  yesterday 
I  spoke  with  members  of  the  House  Pub- 
lic Works  and  Transportation  Committee 
about  the  need  for  an  amendment  to  the 
Water  Pollution  Control  Act,  one  which 
did  not  appear  in  H.R.  9560,  the  commit- 
tee's new  amendments  to  the  act.  The 
gentleman  from  Texas  (Mr.  Wright)  was 
most  courteous  and  understanding  of  my 
concerns  and  graciously  offered  me,  in  a 
colloquy  on  the  floor  of  the  House,  the  op- 
portunity to  discuss  my  proposed  amend- 
ment with  the  committee  at  a  future  date 
in  lieu  of  pursuing  a  vote  on  the  matter 
as  an  additional  amendment  to  HH. 
9560. 

I  applaud  the  gentleman's  wisdom  in 
suggesting  that  this  amendment  receive 
thorough  and  unhurried  consideration 
by  the  committee.  My  intention  certain- 
ly was  not  to  circumvent  the  committee 
by  offering  the  amendment  on  the  floor, 
but  rather  to  bring  to  the  Members'  at- 
tention the  serious  problem  addressed  by 
the  amendment. 

Mr.  Speaker,  I  appeal  to  the  Public 
Works  Committee  and  to  all  Members  to 
provide  advice  and  the  benefit  of  their 
experience  In  the  matter  of  dealing  with 
incoming  transboundary  water  poDution. 
The  bill  I  offer  today  will  hopefully  be 
useful  to  the  committee  as  it  deliberates 
on  new  amendments  to  the  Water  I*ollu- 
tlon  Control  Act. 

The  amendment  would  enable  the  Ad- 
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mlnistrator  of  the  Environmental  Pro- 
tection Agency — EPA — to  provide  finan- 
cial assistance  toward  eliminating  or 
minimizing  transboundary  pollution 
through  construction  of  water  treatment 
facilities  or  implementation  of  other 
antipollution  measures  outside  the 
United  States.  Tlie  Administrator  would 
be  required  to  consult  with  the  Secretary 
of  State  prior  to  committing  any  fimds 
in  order  to  determine  advisability  vis  a 
vis  foreign  policy  constraints  as  well  as 
the  conditions  imder  which  the  funds 
should  be  administered. 

My  interest  in  the  international  aspect 
of  water  pollution  control  stems  from 
Canadian  plans  to  mine  vast  quantities 
of  coal  along  Cabin  Creek,  a  British  Co- 
lumbia tributary  of  Montana's  scenic 
Flathead  River.  Residents  of  the  Plat- 
head  Basin  rely  on  the  river  for  much 
more  than  potable  water.  Ilie  majestic 
Flathead  Valley  is  one  of  Montana's 
major  recreation  areas.  Tourism  plays  a 
vital  role  in  the  region's  economy.  The 
river  serves  as  the  western  boundary  of 
Glacier  National  Park  and  drains  into 
Flathead  La^e,  the  Nation's  largest  na- 
tural fresh-water  body  within  a  single 
State. 

The  Flathead  Is  the  hydrologic  base 
for  a  complex  and  fragile  ecosystem  that 
encompasses  several  endangered  species. 
As  I  mentioned  upon  introducing  HH. 
10747,  The  Flathead  River  wild  and 
scenic  rivers  bill,  the  game  fish  that  live 
in  the  Flathead's  waters  cannot  survive 
what  many  would  term  "insignificant 
pollution."  The  effects  of  pollution  on 
other  species  of  animals  and  birds  cannot 
be  predicted  because  too  little  is  known 
about  those  subtle  features  of  their  habi- 
tats that  affect  their  ability  to  survive. 
Such  species  are  the  Montana  westsloiie 
cutthroat  trout,  the  American  osprey,  the 
northwestern  white- tailed  ptarmigan, 
the  pine  martin,  and  the  Canada  Ijtix. 
Other  Flathead  species  such  as  the 
grizzly,  the  northern  Rocky  Mountain 
wolf,  and  the  Amerlcaa  peregrine  falcon 
are  threatened  outright. 

The  residents  of  the  Flathead  Vtilley, 
Montana's  State  government,  and  the 
Federal  Government  have  recognized  the 
grave  threat  to  the  Flathead  posed  by 
Canadian  coal  mining  plans  on  Cabin 
Creek.  Chemical  leaching,  slltation,  and 
human  waste  pollution,  all  maladies 
normally  attendant  to  the  kind  of  pit 
mining  envisioned  by  the  Canadians, 
would  drastically  alter  the  Flathead 
River  and  its  ecosystem. 

The  Department  of  State  has  re- 
sponded to  pleas  for  action  by  Mon- 
tanans.  Consultations  have  been  held 
with  the  Governments  of  Canada,  British 
Columbia,  and  Montana  over  the  need  for 
a  comprehensive  plan  to  protect  the  Flat- 
head under  the  provisions  of  the  Bound- 
ary Waters  Treaty  of  1909.  Tlie  Cana- 
dians have  responded  with  a  proposal  for 
licensing  Cabin  Creek  coal  development 
that  allows  close  examination  by  U.S.  ne- 
gotiators of  requirements  for  antipollu- 
tion measures.  The  governments  of  Can- 
ada and  British  Columbia  are  to  be  com- 
mended for  their  response  to  our  ex- 
pressed concerns. 

There  can  be  no  question,  however, 
that  the  Cabin  Creek-Flathead  River  is- 
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sue  is  far  from  resolved.  Tliere  is  an 
enonnous  economic  Incentive  for  rapid 
development  of  the  high  grade  coking 
coal  found  along  Cabin  Cre^.  We  In  the 
coaJ-rlch  West  know  well  the  pressures 
generated  by  Industry  in  need  of  energy 
commodities.  ITiere  is  little  doubt  that 
the  Cabin  Creek  reserves  will  be  devel- 
oped along  with  other  vast  coal  reserves 
near  the  Montana-Canada  boundary. 
Initial  development  supplies  momentum 
for  more  development  and  yet  more  after 
that. 

One  carmot  help  wondering  what  effect 
might  ensue  if  American  negotiators  in 
the  Cabin  Creek  consultations  overesti- 
mate the  eflQcacy  of  Canadian  antipollu- 
tion requirements.  In  my  view,  the  effect 
on  the  Flathead  River  and  its  environs 
would  be  catastrophic.  One  could  specu- 
late that  the  result  of  such  a  mistake 
would  be  a  violation  of  the  Boundary 
Waters  Treaty.  The  State  Department 
would  then  se^  a  bilateral  reference  to 
the  International  Joint  Commission — 
UC — ^under  the  provisions  of  the  treaty. 
Lengthy  deliberations  and  studies  would 
be  undertaken  to  determine  if  in  fact  a 
violation  had  occurred  and  then  how  best 
to  eliminate  it.  Once  the  International 
Joint  Commission's  findings  were  formu- 
lated, recommendations  would  be  Issued 
to  the  governments  of  Canada  and  the 
United  States.  Experience  has  taught  us, 
however,  that  UC  recommendations  are 
sometimes  difficult  to  live  up  to  partic- 
ularly if  substantial  investment  or  eco- 
nomic sacrifice  is  required.  The  Flathead 
River  drainage,  by  the  time  substantive 
action  had  been  taken,  could  have  been 
robbed  of  its  invaluable  fish,  wildlife,  and 
beauty. 

In  short,  Mr.  Speaker,  the  future  of 
Montana's  Flathead  River  basin  is  In 
doubt  despite  treaties,  international  tri- 
bunals, and  the  good  intentions  and  best 
efforts  of  concerned  governments.  We 
carmot  know  if  today's  mechanisms  for 
coping  witii  such  problems  are  sufficient 
to  the  challenge  of  intensified  future 
mineral  development  along  the  Canadian 
boundary.  How  many  Cabin  Creeks  does 
the  future  hold?  How  great  a  case  back- 
log will  the  JJC  have  by  the  year  2000? 
Is  the  State  Department  equipped  to  deal 
with  the  iceberg  of  which  Cabin  Creek  is 
tMily  the  tip? 

Unfortunately  there  are  no  reliable 
answers  to  these  necessary  questions.  If 
answers  do  not  materialize,  however,  the 
waters  of  the  border  States  will  be  en- 
dangered. The  time  has  come,  Mr.  Speak- 
er, for  Congress  to  employ  its  vision  and 
exercise  its  policymaking  prerogative  in 
insuring  a  maximum  effort  toward  spar- 
ing our  people  the  harm  of  transboimd- 
ary  water  pollution. 

I  must  emphasize  that  my  proposal  does 
not  denigrate  the  International  Joint 
Commission  or  our  good  neighbors,  Can- 
ada and  Mexico.  Neither  does  the  pro- 
posal assume  that  Canada,  Mexico,  and 
the  International  Joint  Commission  are 
Incapable  of  managing  their  affairs 
within  the  provisions  of  current  agree- 
ments. Rather,  the  proposal  Is  an  attempt 
to  foresee  potential  problems  and,  for 
once,  to  supply  a  means  of  dealing  with 
those  problems  before  they  become  crises. 
The  amoidment  would  supplement  the 
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existing  mechanism  for  dealing  with  In- 
coming transboundary  water  pollution  by 
providing  yet  one  more  tool  in  case  all 
tradltionsJ  tools  fall. 

This  amendment  would  not  create  a 
new  foreign  aid  program.  Neither  would 
It  arbitrarily  Inject  the  EPA  Administra- 
tor into  the  arena  of  foreign  affairs.  The 
amendment  requires  consultation  be- 
tween EPA  and  the  State  Department  in 
determination  of  whether  financial  as- 
sistance should  be  offered,  and  In  setting 
terms  and  conditions  for  such  assistance. 
The  program  would  be  used  only  as  a  last 
resort  and  would  be  overseen  by  Con- 
gress as  any  other  title  II  program. 

I  can  appreciate  that  thoughtfxU  ob- 
servers of  American  policy  toward  Can- 
ada and  Mexico  will  have  legitimate 
questions  over  the  possible  effects  of  this 
measure  on  that  policy.  I  am  anxious  to 
discuss  those  questions  and  to  help  find 
answers.  I  must  stress,  however,  my  belief 
that  a  program  such  as  that  embodied  in 
this  amendment  is  worthwhile  if  even 
one  stream,  river  or  drainage  is  spared 
the  effects  of  transboundary  pollution 
when  all  other  means  to  achieve  that  end 
have  failed. 


A  MORATORIUM  ON  CLOSING 
SMALL  POST  OFFICES 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
June  2, 1  Introduced  a  bill  aimed  at  halt- 
ing certain  imwise  actions  now  being 
taken  by  the  U.S.  Postal  Service.  This 
legislation — House  Resolution  1236 — 
urges  a  1-year  moratoriimi  on  the  clos- 
ing of  small  post  offices  and  other  serv- 
ice cuts. 

Such  a  moratorium  is  desperately 
needed.  Without  it  a  number  of  small 
post  offices  In  Ohio  and  throughout  the 
Nation  wUl  soon  close  their  doors. 

This  would  be  extremely  unfortunate. 
Post  offices  perform  an  important  role 
in  the  commimlty.  People  need  and  de- 
pend on  their  small  post  offices. 

A  moratorium  seems  especially  appro- 
priate at  this  time.  According  to  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  committee 
is  currently  working  on  legislation  to 
temporarily  increase  the  funding  level 
for  the  Postal  Service.  Furthermore,  a 
commission  would  define  the  public 
service  functions  of  the  Postal  Service 
and  recommend  adequate  levels  of  pub- 
lic funding. 

Post  office  closings  should  be  stopped 
while  Congress  considers  this  important 
question.  Any  closings  or  major  service 
reductions  should  be  halted  for  at  least 
1  year  so  that  irreversible  actions  are 
not  taken  by  the  Postal  Service. 
Following  is  the  text  of  my  bill: 

RXSOLUnON 

Whereas  mall  service  In  the  United  States 
has  been  the  mode  of  communication  most 
accessible  to  the  greatest  number  of  citi- 
zens: and 

Whereas  the  mall  has  played,  and  Is  play- 
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ing.  a  role  of  incalculable  Importance  in  the 
economic,  cultural,  and  social  life  of  this 
country;  and 

Whereas  the  poet  office  Is  an  important 
factor  In  the  conununlty  life  of  small  towns 
throughout  America,  serving  as  a  commu- 
nication center,  stimulator  of  local  busi- 
ness, and.  In  many  cases,  the  principal 
source  of  community  Identification,  as  well 
as  a  center  for  the  distribution  and  collec- 
tion of  the  mall:  and  t 

Whereas  new  policies  and  guidelines  re- 
garding the  closing  of  small  post  offices  were 
promulgated  by  the  United  States  Postal 
Service  without  the  benefit  of  comment  by 
the  public,  affected  employee  organizations, 
or  Members  of  Congress:  and 

Whereas  section  101(b),  title  39.  United 
States  Code,  states  that:  "No  small  post  of- 
fice shall  be  closed  solely  for  operating  at  a 
deficit.  It  being  the  specific  Intent  of  Con- 
gress that  effective  postal  services  be  insured 
to  residents  of  both  urban  and  rural  com- 
munities;" and 

Whereas  service  cuts  In  other  areas  of 
postal  activity  have  been  recently  Imple- 
mented, as  In  the  case  of  the  reductions 
of  deliveries  In  business  districts,  or  are  be- 
ing actively  considered,  as  In  the  case  of 
reduction  of  delivery  days  from  six  to  five: 
and 

Whereas  both  actual  and  proposed  reduc- 
tions In  postal  services,  combined  with  in- 
creases In  postal  rates,  have  caused  the  pub- 
lic to  lose  confidence  In  the  United  States 
Postal  Service;  and 

Whereas  section  2401.  title  39,  United 
States  Code,  provides  authorization  for  an- 
nual appropriations  "as  reimbursement  to 
the  Postal  Service  for  public  service  costs 
Incurred  by  It  In  providing  a  maximum  de- 
gree of  effective  and  regiilar  postal  service 
nationwide,  in  communities  where  post  of- 
fices may  not  be  deemed  self-svistalnlng.  as 
elsewhere,  .  .  .";  and 

Whereas  the  Congress  of  the  United  States 
Is  currently  considering  legislation  which 
would,  among  other  things,  temporarily  In- 
crease levels  of  funding  to  the  Postal  Serv- 
ice for  the  public  service  functions  whUe  a 
complete  study  of  Postal  Service  finance  Is 
conducted:  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Postal  Service  shall  not  close  or  otherwise 
suspend  the  operation  of  any  post  offices,  or 
Implement  any  major  reductions  In  service 
during  the  one-year  period  following  the 
adoption  of  this  resolution;  and  be  It  further 
Resolved,  That  the  House  of  Representa- 
tives urges  the  United  States  Postal  Service 
to  continue  cost-cutting  programs  which  do 
not  affect  levels  of  service. 
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RECIPIENTS  OP  CHARLES  EVANS 
HUGHES   AWARDS 


HON.  M.  CALDWELL  BUTLER 

or  visonnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  4.  1976 

Mr.  BUTLER.  Mr.  Speaker,  I  call  to 
your  attention  the  following  statements 
of  Congressman  Brooks  Hays,  Gov.  Lin- 
wood  Hoi  ton,  and  Ambassador  Robert 
Murphy  as  the  National  Conference  of 
Christians  and  Jews  presented  these  gen- 
tlemen the  conference's  highest  annual 
award,  the  Charles  Evans  Hughes  Award. 
Chauxs  Evans  Httohxs  Awako  to 
BaooKs  Hats 

Presentation  of  Mr.  Hays  was  by  V.  J. 
Skutt,  President  of  Mutual  of  Omaha,  and 
long  time  member  of  the  Conference.  Ex- 


cerpts from  his  comment.  To  introduce 
Brooks  Hays  adequately  one  woxild  have  to 
use  a  few  thousand  words  but  I  shall  be  brief 
because,  as  usual,  be  wlU  have  something  to 
say  and  anyway  I  would  rather  listen  to  him. 
He  came  out  of  the  South  with  aU  of  the 
humor  and  friendliness  and  warmth  of  that 
great  section.  He  brought  something  else, 
reverence  for  brotherhood.  And  like  Justice 
Hughes  he  became  a  national  Influence  In  his 
political  party.  He  used  that  Influence  to 
help  all  the  people,  with  considerable  empha- 
sis on  racial  Justice.  He  Is  a  man  of  great 
education  and  great  religious  spirit.  The  rec- 
ords In  Arkansas  and  Washington  are  re- 
plete with  evidence  of  bis  efforts. 

He  has  written  several  books,  the  last  of 
which,  "Hotbed  of  Tranquility".  I  hope  you 
will  read  because  It  tells  more  about  him 
than  I  can  tell  you  here.  There  Is  one  thing 
I  must  pause  a  moment  to  do  though.  I 
tuked  my  wife  If  she  had  any  suggestions  as 
to  what  I  should  say  and  she  said,  "Tes,  dont 
forget  to  Introduce  Mrs.  Hays."  Also  he  has 
children  and  grandchUdren  here.  The  Hayses 
look  so  young,  I  didn't  siispect  they  had 
grandchildren — they  have  five  grandchildren, 
two  of  whom  are  here.  Will  they  please  stand 
so  we  can  recognize  them.  The  son,  Steele 
Hays  of  Little  Rock  and  his  wife  and  their 
daughter  Betty.  Mrs.  W.  E.  Bell  and  Mr.  Bell, 
are  here  tonight,  wUl  they  please  stand. 

Now  a  moment  to  read  the  citation.  "The 
National  Conference  of  Christians  and  Jews 
Presents  The  Charles  Evans  Hughes  Award 
For  Courageous  Leadership  In  Govern- 
mental, Civic  and  Humanitarian  Affairs  to 
Brooks  Hays. 

For  courageous,  forthright  and  pioneering 
accomplishments  as  a  member  of  the  United 
States  House  of  Reprsentatlves. 

For  outstanding  leadership  In  develc^lng 
the  Arkansas  Plan,  the  Newport  Conference 
and  other  historic  measures  designed  to  Im- 
plement the  principles  of  our  democracy  for 
all  citizens. 

For  dedication  and  uncompromising  prin- 
ciples as  Chairman  of  the  North  Carolina 
Human  Relations  Commission. 

For  long  advocacy  of  the  belief  that  edu- 
cational and  economic  opportxinltles  are  es- 
sential to  the  strengthening  of  the  dignity 
of  r""^"  and  consequently  the  development  of 
Brotherhood. 

For  devotion  to  the  promotion  of  ecu- 
menical exchange  and  fellowship." 

Placing  the  emblem  of  brotherhood  on  this 
great  civic  leader  Brooks  Hays  has  been  ap- 
propriately assigned  to  the  daughter  of  Chief 
Justice  Hughes.  Mrs.  Wm.  T.  Gossett. 
Mr.  Hays  responded  as  follows: 
Mr.  Chairman.  Mrs.  Gossett.  President  Hy- 
att and  my  fellow  disciples  of  brotherhood.  I 
am  a  bit  nervous,  and  I  seldom  get  nervous. 
I  WAS  nervous  because  I  was  afraid  that  Mrs. 
Gossett  would  disturb  my  wig.  but  she  did 
not  touch  a  hair.  I  presume  you  know  that 
what  God  hath  not  wrought  I  went  out  and 
bought.  I  know  that  Dave  Hyatt  Is  nervous 
because  time  Is  limited.  He  can  relax.  I  have 
a  timer  given  me  by  a  friend.  I  got  the 
message. 

I  am  overwhelmed  by  this  award.  It  comes 
in  the  name  of  a  m&n  whom  I  admired  very 
much.  I  used  to  sit  on  the  same  pew  with 
Chief  Justice  Hughes  occasionally  In  the  Cal- 
vary Baptist  Church  In  Washington  when 
Marlon  and  I  lived  in  Washington  prior  to 
my  election  to  Congress. 

I  am  grateful  to  my  admired  friend.  V.  J. 
Skutt.  for  his  gracious  presentation.  I  don't 
know  how  to  thank  you  for  this  honor.  If 
I  try  I  am  afraid  I  wUl  do  as  the  preacher 
did  when  we  surprised  him  with  the  gift  of 
a  new  automobile.  He  stammered,  "I  dont 
appreciate  this  but  I  sure  do  deserve  It." 

Mr.  Skutt's  statement  rivals  Dean  Francis 
Sayre's  reference  to  me,  "Brooks  loves  the 
people  of  the  Ozark  hills  from  whom  he 
learned  that  the  profoundest  thoughts  are 
the  least  pretentious  and  are  best  conveyed 
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by  the  little  chariots  of  aiiebdote  and  gentle 
humor."  I  hope  I  can  live  up  to  that. 

This  Is  a  week  of  anniversaries.  It  was  five 
score  and  twelve  years  ago  last  Wednesday 
that  Abraham  Lincoln  spoke  to  the  nation 
and  to  the  world  about  "government  of,  by 
and  for  the  people."  It  required  many  dec- 
ades of  the  processes  of  emancipation  and 
enfranchisement  to  make  that  meaningful 
for  our  largest  minority,  our  black  commu- 
nity, and  to  give  meaning  to  John  Locke's 
axiom,  "there  can  be  no  government  of  and 
for  the  people  unless  there  be  government 
by  the  people." 

It  was  198  years  ago  last  Thursday  that 
the  Articles  of  Confederation  were  adopted 
and  this  was  a  mighty  step  foUowlng  the 
Declaration  of  Independence  In  building  a 
concept  of  nationhood. 

It  was  366  years  ago  last  week  that  the 
first  baby  was  bom  to  the  Pilgrims,  who 
were  beglnnmg  a  new  life.  The  Bicentennial 
win  keep  us  reminded  of  anniversaries. 

I  had  been  pained  by  the  religious  ten- 
sions developed  by  the  1928  campaign  and 
had  applauded  the  leadership  of  Justice 
Hughes.  Newton  D.  Baker  and  others  in 
launching  the  Conference  program  of  tol- 
erance and  brotherhood. 

It  was  my  privilege  to  1963  to  be  received 
In  a  private  audience  with  Pope  John  XXIU, 
a  very  moving  experience.  He  said  to  me,  "We 
are  brothers  in  Christ."  This  Is  meaningful 
because  not  every  Pope  Who  preceded  him 
would  have  put  It  that  way.  His  great  spirit 
was  eloquently  described  by  a  Protestant  the- 
ologian, John  Bennett,  who  spoke  of  his 
"releasing  a  hxunanlzlng  and  redemptive 
force"  in  our  divided  world. 

About  the  time  he  greeted  me  In  that  way 
he  uttered  words  of  historic  Import  to  a 
group  of  rabbis.  It  was  after  the  Ecumenical 
Council  had  reflected  his  spirit  of  great  good 
wUl.  To  these  visitors  of  Jewish  faith  this 
m&n  of  love,  an  Italian  who  bore  the  name  of 
Angelo  Giuseppe  Roncalll.  said.  "I  am  yo\ir 
brother  Joseph." 

These  Incidents  signal  hope  for  a  stronger 
base  for  unity  and  understanding. 

Since  being  recruited  by  my  dear  friend. 
Hastings  Harrison,  In  1939.  I  have  spoken  In 
71  American  cities  In  support  of  Conference 
objectives.  While  we  welcome  the  humanists 
who,  we  wUl  not  forget,  may  also  have  high 
motivations,  we  seek  primarily  the  support  of 
religious  motivated  Americans.  I  believe  you 
share  the  sentiment  of  Dr.  Ernest  Hocking. 
"It  Is  only  religion,  reaching  the  ultimate 
solitude  of  the  soul,  for  which  our  pleasing 
amiabilities  are  but  husks,  that  can  create 
the  unpurchaseable  man  and  It  Is  only 
man.  unpurchaseable  by  any  society  who  can 
create  the  sound  society." 

Your  role  of  leadership  is  awesome.  Tour 
religious  faith  Is  part  of  the  catalyzing  In- 
fluence needed  by  the  nation.  It  is  not  pre- 
sumptuous to  suggest  that  we  are  of  the 
elite.  You  have  a  large  leadership  role.  As 
citizen  voters  you  hold  a  high  political  of- 
fice. As  leaders  you  carry  special  obligations 
which  must  not  be  treated  lightly  for  as 
Chaucer  said.  'Tf  the  gold  rust  how  can 
the  Iron  be  saved." 

On  the  basis  of  my  experience  as  a  Con- 
ference worker  for  these  three  decades  I  am 
confldent  that  brotherhood  and  Justice  have 
been  strengthened  and  that  our  future  Is 
brighter  becatise  of  the  Conference  contri- 
bution to  American  life.  We  should  have  a 
good  portion  of  the  credit  for  the  bright  hope 
that  religious  bigotry  In  election  campaign- 
ing will  never  threaten  us  again  and  that  the 
malignancy  of  the  Ku  Klux  Klan  will  never 
recur. 

I  close  as  I  bepim  with  a  reference  to  Abra- 
ham Lincoln  whose  words  always  carried 
conviction  to  his  moving  statement.  "T  have 
not  suffered  from  the  South.  I  have  suffered 
with  the  South."  As  a  reunited  people  we 
can  share  his  hope  for  our  beloved  country. 
"The  mystic  chords  of  memory  stretching 
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from  every  battlefleld  and  patriot  grave  to 
every  living  heart  and  heartstone  will  yet 
swell  the  chorus  of  the  \mlon  when  touched 
as  they  will  siir^y  be  by  the  better  angels 
of  ont  nature." 

Remark  Prepared  by  Ldtwood  Holton,  Re- 
ciPiXMT    roR    Eleventh    Annttal    Cbarlzs 

EVAMS  HUGRKS  AWARD 

It  is  With  high  honor  and  deep  bxmolllty 
that  I  accept  this  award — ^honor  because  of 
its  distinction  and  because  of  the  distin- 
guished figures  In  American  life  who  have 
been  Its  recipients;  humility  because  this 
award  belongs  not  so  much  to  me  as  to  the 
people  of  Virginia  who  made  that  great  Com- 
monwealth move  toward  being  a  model  of 
race  relations  during  my  administration  as 
governor. 

At  the  time  of  my  Inauguration  on  Jan- 
tiary  17.  1970,  I  caUed  for  my  fellow  Vir- 
ginians to  establish  "an  aristocracy  of  ability 
regardless  of  race,  ct^or  or  creed."  In  the 
past  five  years  we  have  moved  a  long  way 
toward  doing  Just  that.  Despite  the  problems 
eng^endered  by  busing,  our  public  schools 
are  truly  desegregated.  Despite  the  ciurent 
economic  recession,  no  one  In  Virginia  is 
denied  a  Job  because  of  his  race.  And  despite 
the  problems  and  prejudices  that  remain,  I 
am  as  confident  now  as  I  was  on  that  Jan- 
uary day  of  1970  that  Virginia  wlU  be  a 
leader  for  the  nation  in  race  relations. 

Just  as  these  past  five  years  have  seen  a 
new  tolerance  and  harmony  emerge  in  Vir- 
ginia, so  they  have  seen  a  diminution  of  the 
passions  of  extremism  In  our  nation.  The 
promises  of  the  Left  are  unfulfilled  and  the 
shibboleths  of  the  Right  are  unfulfllling.  I 
see  a  new  climate  of  moderation  cc»nlng  in 
our  country,  a  real  desire  to  restore  fiscal 
Integrity  and  a  determination  to  restore  the 
balance  between  state  and  federal  govern- 
ments. 

Such  integrity  and  such  a  balance  in  our 
system  of  federalism  are  essential  compo- 
nents of  true  conservatism,  and  in  that 
sense,  the  label  is  one  we  are  proud  to  bear. 
Conservatism  Is  not,  and  must  never  be 
allowed  to  be,  a  cover  for  racial  discrimina- 
tion, nor  a  legitimizing  label  for  ethnic, 
religious  or  racial  arrogance  or  domination. 
Conservatism  In  Its  noble  sense  Is  "a  desire 
to  preserve  all  that  is  best  about  our  system. 
Its  values  and  verities,  while  accepting  with 
alacrity  the  true  challenges  of  inevitable 
change." 

The  impressive  record  of  this  great  land, 
the  progress  that  has  brought  one  distin- 
guished historian  to  conclude:  "The  history 
of  the  American  Democracy  Is  the  gradual 
realization,  too  rapid  for  some  and  too  slow 
for  others,  of  the  mipllcatlons  of  the  Declara- 
tion of  Independence,"  has  been  possible  be- 
cause that  basic  philosophy  of  true  conserva- 
tism has  dominated  the  approach  of  suc- 
ceeding generations  to  solving  the  problems 
of  their  respective  times. 

And  that  record,  that  progress,  gives  cause 
for  optimism  that  mUllons  of  Americans  to- 
day share  my  belief  in  preserving  that  which 
has  made  us  the  world's  greatest  nation, 
while  seeking  to  progress  as  best  we  can  in  a 
world  of  shrinking  resources  and  of  many 
problems  common  to  the  lives  of  many  peo- 
ple in  many  lands. 

Thus  we  go  forward,  sharing  always  the 
belief  of  the  man  from  Montlcello,  that  "the 
Creator  has  made  the  earth  for  the  living  . . . 
nothing  then  Is  unchangeable  but  the  In- 
herent and  unalienable  rights  of  man." 

Remarks  bt  Robert  D.  Mttspht 
Ye€u^  ago  when  In  Berlin  Sterling  Brown 
first  talked  to  me  about  the  national  con- 
ference of  Christians  and  Jews,  I  had  never 
heard  of  the  organization.  When  I  learned 
more  about  It,  what  appealed  to  me  most  was 
the  knowledge  that  the  organization  had  be- 
come a  tremendous  force  for  brotherhood  In 
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Asxerlean  life.  Now,  many  yean  later,  more 
than  I  Uke  to  think  about,  millions  of  Amer- 
icans have  been  made  aware  of  NCCJ's  im- 
pact and  Influence  towards  brotherhood  and 
lm.provMnent  in  human  relations.  The  con- 
ference continues  quietly  and  steadily  to 
eliminate  hatavd  and  bigotry,  and  many  are 
unaware  of  the  scope  and  effectiveness  of  Ite 
good  work.  There  are  a  vast  number  of 
thoughtful  citizens  who  have  given  of  thetr 
time  and  money  to  help  make  the  conference 
goal  of  the  brotherhood  of  man  under  the 
fatherhood  of  God  a  reality.  They  deeerve 
great   credit. 

One  remembers  the  reference  to  Charles 
Lamb  who  once  said  about  a  straitger,  "I 
don't  Uke  that  man."  "But,"  his  friend 
remonstrated,  "you  don't  even  know  him." 
"Of  course  I  dont  know  him,"  he  replied. 
"If  I  knew  him  I  couldnt  dislike  him." 

As  Dr.  Everett  Clinchy  so  aptly  said  years 
ago — ^we  are  becoming  sensitive  to  the  denial 
of  brotherhood  even  as  we  became  sensltlTe 
to  the  problem  at  human  slavery.  People  no 
longer  take  fatallstlcaUy  the  discriminatory 
practices  of  yesterday.  There  is  a  determined 
struggle  by  mankind  against  illiteracy,  pov- 
erty, mlsgovemment  and  dtscrlmlnatlon. 

The  conference  has  played  a  persistent  role 
influencing  attitudes  and  behavior  In  human 
relations  In  the  direction  of  improvement 
In  the  minds,  the  habits  and  emotions  of 
men  and  women.  It  continues  an  important 
factor,  actuated  by  religious  motivation  and 
frank  discrisslon.  In  removing  areas  of  dis- 
crimination from  life  In  the  United  States. 

The  need  for  understanding,  characterized 
by  traits  of  brotherhood.  Is  a  dally  neces- 
sity in  a  world  affected  by  crime  and  vio- 
lence, and  racial  and  religious  tensions. 

The  conference  remains  engaged,  and  I 
think  successfully,  in  a  systematic  and 
united  effort  on  the  part  of  Christians  and 
Jews  to  Improve  group  relations. 

I  have  followed  with  keen  Interest  the 
United  Nations  recent  treatment  of  Zionism. 
The  debate  over  Zionism  of  course  Is  century 
old  but  the  debate  never  happened  more 
prominently  and  excitedly  than  In  the  recent 
United  Nations  meetings.  To  equate  Zionism 
with  racism  is  certainly  an  extreme  view 
v^ilch  would  not  have  occurred  to  me.  It  has 
always  seemed  to  me  part  of  the  ancient 
Jewish  heritage  and  part  of  Jewish  religion. 
Its  opponents  used  It  as  a  cover  for  anti- 
Semitic  attack.  Mr.  Chalm  Berzog  defended 
Zionism  as  a  constructive  national  move- 
ment saying  quite  correctly  that  It  Is  based 
on  a  unique  and  unbroken  connection  of 
some  four  thoxisand  years  between  the  peo- 
ple of  the  book  and  the  land  of  the  Bible. 

However,  the  recent  vigorous  Arab  activity 
and  public  statements  have  attracted  wide- 
spread mterest,  following  the  reference  to  the 
action  of  the  general  assembly  of  the  United 
Nations  condemning  Zionism  as  a  form  of 
racism.  The  resolution  speaks  about  a  politi- 
cal Ideology  which  has  had  the  effect  of 
excluding  certain  people  as  non-Jews,  and 
including  others  as  Jews  as  an  ethnic  and 
not  necessarily  a  rellgloiis  matter.  In  essence 
the  Arab  attitude  among  other  things  re- 
lates to  the  question  of  expulsion  of  two  mU- 
Ilon  Palestinians  from  their  homeland. 

Naturally  this  Is  no  place  to  discuss  the 
larger  questions  relating  to  the  existence  of 
the  Jewish  state  and  political  problems  in 
that  relationship.  Zionism  of  course  Is  of 
direct  interest  to  the  National  Conference  of 
Christians  and  Jews,  but  it  Is  sxirprlslng  to 
me  that  it  has  become  rather  suddenly  so 
highly  controversial  a  subject.  No  doubt  this 
Is  a  subject  which  will  receive  serious 
thoxight  and  attention  by  the  conference  as 
time  goes  on. 

President  Hyatt  recently  pointed  out  that 
for  nearly  fifty  years  the  National  Conference 
of  Christians  and  Jews  has  been  committed 
to  a  nationwide  education  program  to  com- 
bat bigotry  and  hatred.  This  organization 
has  enjoyed  the  support  of  many  thousands 
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of  thougbtful  men  and  women  who  have 
worked  to  strengthen  national  unity  and  to 
build  Interracial  and  Interrellglous  under- 
standing. Our  Nation  s\irely  has  the  will  and 
resources  to  remedy  our  problems.  The  crea- 
tivity and  dynamism  of  ovir  business.  Indus- 
trial and  governmental  leadership  will  dem- 
onstrate our  capacity  to  deed  with  our 
problems  large  and  small. 

It  Is  well  to  remind  ourselves  that  the 
national  conference  is  a  non-profit  human 
relations  organization  actively  engaged  in  a 
nation-wide  program  of  Intergroup  education 
designed  to  eliminate  prejudice  and  discrimi- 
nation. It  works  to  build  bridges  of  vmder- 
standlng  and  to  bring  forces  of  enlighten- 
ment and  education  to  bear  upon  racial  and 
religious  prejudice.  It  believes  In  giving  to 
others  the  same  rights  and  respect  we  de- 
sire for  ourselves. 

This  year,  and  at  Thanksgiving,  we  are 
able  to  express  special  gratitude  for  the 
events  which  have  brought  Christians  and 
Jews  close  together.  The  declaration  on 
Cathrtlc-Jewlsh  relations  in  1965  by  Vatican 
Council  n  advanced  understanding.  It  Is 
said,  farther  than  at  any  period  since  th« 
early  Christian  church  separated  from  Its 
Jewish  roots  nearly  twenty  centuries  ago. 

Perhaps  the  moet  significant  contribution 
of  the  United  States  to  the  theory  of  govern- 
ment Is  the  principle  of  religious  freedom. 
In  our  country  ever  since  1634  the  principle 
of  religious  freedom  has  been  firmly  safe- 
guarded, subject  of  course  to  sporadic  waver- 
ing on  the  part  of  people  administering  the 
laws.  In  our  early  days  we  passed  through 
unhappy  moments  when  full  citizenship  was 
denied  Jews  and  even  Unitarians.  Roger  Wil- 
liams proclaimed  Rhode  Island  a  refuge  tar 
the  persecuted  and  that  colony  dis- 
franchised Jews  and  Catholics.  Individual 
States  kept  on  the  books  for  generations  re- 
ligious tests  directed  mainly  against  Catho- 
lics. Jews  and  Quakers.  The  middle  eights 
saw  the  Infamous  know-nothing  fanning  the 
spark  of  antl-Cathollcism  Into  a  consuming 
flame  of  hate.  In  1920  the  Ku  Klux  Klan  de- 
veloped a  most  formidable  hate  movement 
which  promoted  mob-spirited  lynching  of 
Negroes,  adding  Catholics  and  Jews  to  a 
nation  wide  hate  mongerlng  list. 

Of  covirse  there  was  much  more  to  the 
problems  than  this  brief  reference.  I  believe 
It  Is  timely  to  remember  the  history  of  these 
developments  in  hatred  and  prejudice  which 
were  overcome  by  the  courage  of  good-will 
and  the  crystallizing  of  public  opinion.  At 
the  same  time  it  is  well  to  safeguard  our 
current  situation  to  avoid  unwittingly  slip- 
ping into  an  unexpected  tide  of  Intolerance. 
Having  bought  truth  dear,  we  must  not  sell 
It  cheap. 


NATIONAL   CONFERENCE    TO   PRO- 
MOTE ENERGY  EFFICIENCY 


HON.  ANDREW  MAGUIRE 

OF    NTW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  4.  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  Ralph 
Nader  recently  sponsored  a  national  con- 
ference on  public  policies  to  promote  en- 
ergy efaciency.  In  Washington,  D.C., 
May  20-21.  In  his  opening  remarks  to  the 
conference,  Nader  described  the  Ford 
administration's  foot-dragging  on  energy 
efiaciency  policies  as  creating  a  "White 
House  energy  efiBciency  gap,"  the  gap  be- 
tween White  House  lip  sei-vice  to  energy 
efficiency  and  actual  Ford  administra- 
tion policies.  Nader  illustrated  the  White 
House  energy  efficiency  gap  with  refer- 
ences to  ERDA's  preference  for  atomic 
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power  over  energy  efficiency  and  solar 
energy,  administration  opposition  to  the 
Energy  Conservation  Act  of  1976,  and 
the  Ford-Rockefeller  proposal  for  a  $100 
billion  energy  independence  authority. 

The  Nader  statement  accurately  por- 
trays a  problem  which  Congress  is  all 
too  aware  of,  the  Ford  administrations 
preference  for  policies  that  recklessly 
promote  energy  supply  options  regard- 
less of  their  public  safety,  environmen- 
tal, economic,  and  employment  conse- 
quences. Public  policies  which.  Instead, 
would  promote  more  efficient  use  of  en- 
ergy would  reduce  our  need  for  imported 
oil  at  lower  economic  and  environmental 
costs  and  years  sooner  than  policies  that 
simply  promote  energy  production  at  any 
cost.  Moreover,  policies  that  promote  en- 
ergy efficiency  investments  will  create 
more  jobs,  better  distributed  geographi- 
cally, than  would  be  created  by  similar 
Investments  in  nuclear  power  and  other 
centralized  energy  supply  systems. 

I  compliment  Ralph  Nader  for  spon- 
soring his  cMif  erence  on  energy  efficiency 
and  I  commend  his  remarks  to  the  at- 
tention of  my  colleagues : 

ENKRGY    EmctENCT    AS    A    NATIONAL    PRIORmr 

(Opening  Remarks  by  Ralph  Nader,  May  20, 
1976) 
Welcome  to  our  conference  on  public  poli- 
cies to  promote  energy  efficiency.  We  have 
prepared  this  conference  with  three  purposes 
In  mind: 

(1)  to  bring  to  public  attention  outstand- 
ing examples  of  cost-effective  energy  saving 
projects  which  demonstrate  the  potential  for 
cutting  U.S.  per  capita  energy  vise  by  60 
percent; 

(2)  to  hear  energy  efficiency  experts  and 
public  officials  describe  public  policy  initia- 
tives that  would  promote  the  nationwide 
duplication  of  the  successful  energy  saving 
projects  described  at  the  conference;  and 

(3)  to  bring  together  business,  consumer, 
labor,  and  government  representatives  to 
create  a  stronger  constituency  to  support 
public  policy  initiatives  which  promote  en- 
ergy efficiency. 

Evidence  that  It  is  technically  and  eco- 
nomically feasible  to  cut  per  capita  energy 
use  in  this  country  by  60  percent  abounds. 
Many  panelists  here  today  will  describe  en- 
ergy efficiency  projects  that  have  cut  energy 
use  by  50  percent  or  more  in  homes,  office 
buildings,  and  factories.  Additional  evidence 
of  OUT  massive  waste  of  energy  can  be  found 
by  reference  to  energy  use  In  Sweden  and 
West  Germany,  highly  Industrialized  coun- 
tries which  use  only  one  half  the  energy  per 
capita  consumed  tn  this  country. 

As  Roger  Sant,  the  Federal  Energy  Admin- 
istration's departing  energy  conserration  ad- 
ministrator, has  said,  by  Improving  our  en- 
ergy efficiency  "we  could  stop  our  energy 
growth  right  now,"  while  our  economy  con- 
tinued to  expand.  A  man  who  talks  like  that 
can't  expect  to  last  long  In  the  energy- 
growth -oriented  Ford  Administration  and, 
sure  enough,  Sant  Is  on  his  way  out. 

There  are  basically  two  energy  efficiency 
problems  in  this  country  today.  One  Is  the 
Intolerable  gap  between  our  present  efficiency 
of  energy  use  and  the  energy  efficiency  which 
we  know  Is  economically  and  technically 
feasible.  The  second  problem  can  be  char- 
acterized as  another  kind  of  energy  efficiency 
gap,  the  "White  House  energy  efficiency  gap." 

The  White  House  energy  efficiency  gap  is 
the  gap  between  White  House  lip  service  to 
the  goal  of  using  energy  more  efficiently  »nd 
actual  Ford  Administration  policies  regard- 
ing energy  efficiency.  The  breadth  and  depth 
of  the  Ford  Administration's  energy  effi- 
ciency gap  make  the  Grand  Canyon  shrink 
by  comparison.  We  have  to  send  spaceships 
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to  Mars  to  find  topography  that  is  a  sviltable 
metaphor  for  the  White  House  energy  effi- 
ciency gap. 

The  only  thing  more  scandalous  than  the 
massive  waste  of  energy  in  our  society,  with 
its  corrosive  effect  on  oui  standard  of  living 
and  our  national  security,  Is  the  footdragglng 
of  the  White  House  when  It  comes  to  public 
policies  that  would  promote  energy  efficiency. 
Three  recent  Ford  Administration  actions 
regarding  energy  policy  illustrate  how  the 
White  House  has  made  energy  efficiency  a 
controversial  Issue  rather  than  a  consens\i8 
policy  which  accurately  reflects  our  natloual 
Interests. 

First,  there  Is  the  Energy  Research  and 
Development  Administration's  budget.  WhUe 
the  White  House  preaches  energy  efficiency, 
it  practices  atomic  socialism.  The  ERDA 
budget  Is  overwhelmingly  devoted  to  the  nu- 
clear fuel  cycle  and  the  breeder  reactor  pro- 
gram. Last  October  the  congressional  Office 
of  Technology  Assessment  characterized 
ERDA's  energy  conservation  plans  as  "timid 
and  underfunded,  despite  strong  congres- 
sional encouragement."  Just  last  month 
ERDA  appeared  to  change  its  stripes  when  It 
announced  Its  new  budget  with  the  procla- 
mation that  "energy  efficiency  technolo- 
gies .  .  .  are  now  ranked  with  several  supply 
technologies  as  being  the  highest  priority  for 
national  action." 

The  fact  is  that  the  ERDA  budget  of  (91 
million  for  energy  efficiency  technologies 
continues  to  reflect  a  priority  far  below  that 
given  to  the  atomic  power  "supply  tech- 
nology." The  Increased  spending  on  energy 
conservation  technologies  for  fiscal  year  1977 
looks  good  only  when  compared  to  the  token 
amounts  spent  In  that  area  In  the  past. 
When  compared  Instead  with  ERDA's  spend- 
ing on  atomic  power,  the  ERDA  budget  for 
energy  efficiency  technologies  turns  out  to 
be  less  than  the  cost  overruns  on  Its  breeder 
reactor  program  alone. 

Solar  energy  did  not  do  much  better  at 
ERDA  this  year.  The  solar  budget  of  (llB 
mlUlon  Is  only  10%  of  the  more  than  $1 
billion  atomic  fission  budget  and  only  6% 
of  the  ERDA's  total  budget.  One  of  the 
paradoxes  of  the  ERDA  budget  Is  that  while 
ERDA  is  spending  five  times  as  much  on  the 
breeder  program  In  fiscal  year  1977  as  it  la 
on  solar  energy.  Its  own  understated  projec- 
tion of  the  role  of  solar  technologies  by  the 
year  2000  predicts  more  energy  from  solar 
technologies  In  that  year  than  from  the 
breeder. 

ERDA's  misplaced  priorities  can  be  partly 
traced  to  the  White  House's  Office  of  Man- 
agement and  Budget.  Even  the  atomic- 
powered  ERDA  wanted  to  budget  somewhat 
more  funds  for  energy  efficiency  technologies 
and  solar  technologies  than  OMB  would  per- 
mit. OMB  hacked  away  so  much  of  the  re- 
quested funding  that  John  Teem,  ERDA's 
solar  energy  director,  resigned. 

The  second  llustratlon  of  the  White  Hoiise 
energy  efficiency  gap  was  provided  by  the 
Ford  Administration's  testimony  on  the  pro- 
posed Energy  Conservation  Act  of  1976,  which 
would  encourage  energy  efficiency  Improve- 
ments where  they  would  have  the  most  effect. 
In  the  vast  population  of  existing  homes, 
commercial  buildings,  and  factories.  Many 
existing  buUdlngs  are  literally  designed  to 
waste  energy.  They  are  overllghted,  over- 
heated, overcooled,  overventllated,  and  over- 
exposed to  the  outdoor  environment  by  poor 
design  and  Inadequate  Insulation.  If  they 
were  automobiles,  we  would  call  them 
"lemons."  and  there  would  be  massive  re- 
calls for  correction  of  defects. 

The  proposed  Energy  Conservation  Act 
would  do  the  next  best  thing.  Among  other 
things.  It  would  provide  loan  guarantees  and 
Interest  subsidies  to  make  it  easier  for  the 
owners  of  these  structural  lemons  to  borrow 
money  to  Invent  In  energy  efficiency  Improve- 
ments. It  would  also  finance  state  energy 
conservation  programs  which  would  educate 
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consumers  on  how  to  save  energy  and  pro- 
vide energy  audits  to  guide  wise  Investments 
tn  energy  saving  modifications  by  home- 
owners, businessmen,  and  manufacturers. 

Surely  such  modest  proposals  to  guide 
energy  visers  to  improved  efficiency  would  be 
expected  to  gain  the  support  of  an  Adminis- 
tration committed  to  a  Project  Independence 
program. 

Yet  when  hearings  were  held  on  the  Energy 
Conservation  Act  In  February,  the  White 
House  sent  a  Federal  Energy  Administration 
spKSkesman  to  teU  the  Congress  that  the 
Kaergy  Conservation  Act  Is  "premature,"  and 
that  any  major  public  policy  Initiative  In  the 
area  of  energy  efficiency  "ought  to  be  pre- 
ceded by  sound  analysis  of  consumer  and  In- 
dustrial behavior,  which  could  give  us  some 
Indication  of  the  effectiveness  of  measiues  to 
promote  energy  conservation." 

Just  think  about  that  advice  for  a  moment. 
That's  like  telling  a  person  who  Is  hemor- 
rhaging from  an  open  wound  to  sit  back  and 
study  the  problem  rather  than  stifling  the 
bleeding.  The  truth  Is,  of  covirse,  that  major 
public  policy  Initiatives  to  reduce  energy 
waste  are  not  premature;  they  are  long  over- 
due. 

In  addition  to  the  footdragglng  on  energy 
efficiency  Initiatives  represented  by  its  budget 
priorities  and  Its  opposition  to  the  Energy 
Conservation  Act.  a  third  White  House  policy 
which  lUustrates  the  White  House  energy  ef- 
ficiency gap  Is  the  Ford-Rockefeller  proposal 
for  a  $100  billion  Energy  Independence  Au- 
thority. Although  the  White  House  opposes 
the  Energy  Conservation  Act's  encourage- 
ment of  Investments  In  et^ergy  efficiency.  It 
supports  the  EIA.  which  would  allocate  capi- 
tal to  synthetic  fuels  plants,  uranium  en- 
richment, atomic  fuel  reprocessing,  and  the 
federal  purchase  of  atomic  power  plants  for 
lease  to  electric  utilities.  This  proposal  shovild 
be  called  the  "Energy  Cartel  Subsidy  Act." 
since  Its  basic  purpose  Is  to  subsidize  our 
domestic  energy  cartel. 


The  EIA  Is  the  preeminent  example  of  the 
Ford  Administration's  general  policy  of  favor- 
ing programs  which  divert  scarce  capital  to 
energy  producers  as  the  primary  answer  to 
oiu"  enwgy  problems.  Although  the  departing 
Roger  Scuit  has  repeatedly  testified  and  lec- 
tured that  a  barrel  of  oil  saved  Is  as  good  as  a 
barrel  produced,  the  White  House  isn't 
listening. 

Many  experts  are  now  talking  about  energy 
saving  Investments  that  can  save  a  barrel  of 
oU  equivalency  at  a  cost  of  only  a  few  dollars 
rather  than  the  cvirrent  average  price  of  811 
per  barrel  of  oil  In  this  country.  For  example, 
the  American  Institute  of  Architects,  which 
will  be  represented  on  two  panels  Friday 
morning,  has  calculated  that  Investments  In 
improving  the  energy  efficiency  of  new  and 
existing  buildings  sufficient  to  save  12  mil- 
lion barrels  of  oil  a  day  by  1990  would  be  a 
much  more  productive  use  of  scarce  capital 
than  Investments  In  traditional  centralized 
energy  supply  systems  during  the  same 
period.  Other  exp>erts  appearing  on  panels 
today  and  tomorrow  have  demonstrated 
many  opportunities  to  save  energy  through 
Investments  that  effectively  "produce"  ener- 
gy at  surprisingly  low  costs. 

White  Hovise  footdragglng  on  energy  effi- 
ciency and  efforts  to  allocate  vast  amounts  of 
scarce  capital  to  energy  supply  systems  may 
please  the  energy  Industry,  but  such  policies 
are  not  In  the  national  Interest.  Investment 
In  uneconomic  energy  supply  options  such  as 
atomic  power  is  actually  increasing  our  need 
for  Imported  oil.  This  occurs  because  our 
energy  use  is  so  Inefficient  that  more  energy 
could  be  saved  by  investing  a  given  amount 
of  money  In  needed  energy  efficiency  Im- 
provements rather  than  in  atomic  power  and 
other  expensive  energy  supply  systems.  Today 
the  loss  In  capital  efficiency  represented  by 
Investments  in  atomic  power  is  being  made 
up  by  Importing  more  oil.  In  the  future,  the 
Ford  Administration's  EIA  would  try  to  re- 
duce oU  Imports  by  Investing  even  more  ci4>l- 


tal  In  relatively  inefficient  energy  supply  sys- 
tems. That  Is,  Inefficient  Investments  would 
be  piled  upon  inefficient  Investments. 

The  preferable  alternative  Is  to  encourage 
more  capital  efficient  Investments  In  energy 
efficiency.  Panelists  at  this  conference  will  be 
describing  many  opportunities  for  cost  ef- 
fective Investments  In  energy  efficiency  Im- 
provements In  both  existing  and  new  build- 
ings and  industrial  processes.  At  Ohio  State 
University,  for  example,  modifications  of  six 
campus  buildings  have  cut  electricity  use  by 
one  third  and  natural  gas  use  by  two  thirds 
at  a  cost  which  was  repaid  in  less  than  eight 
months. 

In  addition  to  reducing  our  need  for  Im- 
ported  oU,  investments  In  energy  eflldeney 
can  Improve  our  economy  by  reducing  Infla- 
tion through  Improved  economic  efficiency 
and.  In  the  c^lnlon  of  many  experts,  increaas 
eii^>loyment  because  energy  efficiency  in- 
vestments tend  to  create  mcHe  Jobs  than  en- 
ergy supply  investments. 

The  persistence  of  the  White  House  sup- 
port for  policies  tliat  would  divert  capital 
Into  less  productive  energy  supply  Invest- 
ments in  preference  to  policies  that  would 
promote  energy  efficiency  Investn^nts  Is,  In 
short,  a  policy  of  less  bang  for  the  buck.  Such 
a  policy  U  based  on  the  White  House's  undue 
reliance  on  the  energy  supply  Indvistry  for 
guidance  on  energy  policy.  It  Is  time  for  the 
White  House  to  hear  from  experts  In  the 
field  of  energy  efficiency,  such  as  the  panel- 
ists axid  many  members  of  the  audience  at 
this  conference.  Since  ERDA  and  FEA  are 
presumably  knowledgeable  In  this  area,  the 
weak  link  must  be  at  the  White  House  and 
Its  Office  of  Management  and  Budget.  There- 
fore, following  this  conference.  I  will  request 
a  futvire  meeting  between  r^resentatlves 
of  the  White  House  and  several  of  the  panel- 
ists and  other  experts  attending  the  confer- 
ence to  familiarize  the  White  House  with  the 
reasons  why  energy  efficiency  shovild  be  » 
national  priority  In  fact  as  well  as  In  name. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Render  to  all  their  dues:  tribute  to 
whom  tribute  is  due  •  •  *  honor  to 
whom  honor. — ^Romans  13:  7. 

Almighty  God,  our  Father,  may  this 
be  a  day  of  tender  recollection  as  we 
gather  here  having  heard  the  word  that 
our  beloved  Speaker  has  decided  to  re- 
tire at  the  end  of  this  year.  Before  Thee 
and  in  the  presence  of  our  visitors  we 
would  give  tribute  to  him  who  deserves 
our  tribute  and  honor  to  him  who  merits 
all  the  honor  we  can  give  him.  Always 
will  we  remember  him  with  genuine  and 
grateful  affection.  We  think  of  his  no- 
bility of  character,  his  devotion  to  his 
party  and  his  coimtry,  his  generous  good 
wUl  to  all.  his  life  as  a  genuine  good  man. 
and  his  faith  in  Thy  presence  In  the  hu- 
man heart. 

Father,  this  is  a  little  prayer  on  be- 
half of  a  great  man  whom  we  pray  will 
live  a  long  time  enjoying  the  benefits  of 
a  life  well  lived  and  well  spent.  "He  most 
lives  who  thinks  most,  feels  the  noblest, 
acts  the  best." 

Hear  us  in  the  spirit  of  Him  who  gives 
life  to  all,  Jesus  Christ,  our  Lord.  Amen. 


ceedlngs  and  announces  to  the  House  his 

approval  thereof. 

Without  objection,  the  Journal  stsmds 
approved. 

There  was  no  objection. 


cation,  and  public  or  social  service  informa- 
tion, and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Pres- 
ident of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Maries,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  June  4,  1976: 

Hit.  8719.  An  act  to  provide  for  an  amend- 
ment to  the  Washington  Metropolitan  Area 
Transit  Regvilatlon  Compact  to  provide  for 
the  protection  of  the  patrons,  personnel,  and 
property  of  the  Washington  Metropolitan 
Area  Transit  Authority; 

H.R.  12132.  An  act  to  extend  as  an  emer- 
gency mieasvire  for  one  year  the  District  of 
Columbia  Medical  and  Dental  Manpower  Act 
of  1970;  and 

H.R.  12453.  An  act  to  authorize  ^propria- 
tlons  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes. 

On  June  6,  1976: 

HJl.  9630.  An  act  to  extend  the  Educa- 
tional Broadcasting  Facilities  Program  and 
to  provide  authority  for  the  support  of  dem- 
onstrations In  teleconununlcations  tech- 
nologies for  the  distribution  of  health,  edu- 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
oidar  day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


PROVIDING  FOR  REAPPOINTMENT 
OF  JAMES  E.  WEBB  AS  A  CITIZEN 
REGENT  OF  BOARD  OF  REGENTS 
OF  SMITHSONIAN  INSTITUTION 

The  Clerk  ctilled  the  joint  resolution 
(H.J.  Res.  863)  to  provide  for  the  reap- 
pointment of  James  E.  Webb  as  a  citi- 
zen regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

There  being  no  objection,  the  Clerk 
read  the  Joint  resolution  as  follows: 

H.J.  Res.  863 
Resolved  by  the  Senate  and  House  of  Rep-  ^ 
resentatives  of  the  United  States  of  America' 
in  Congress  assembled.  That  the  vacancy  In' 
the  Board  of  Regents  of  the  Smithsonian  In-' 
stltutlon,  of  the  class  other  than  Members  of 
Congress,  which  will  occur  by  the  expiration 
of  the  term  of  James  E.  Webb,  of  Washing-, 
ton.  District  of  Coliunbla,  on  May  18.  1976, 
be  filled  by  the  reappointment  of  the  present 
Incumbent   for    the   statutory    term    of   six 
years. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was. 
read  the  third  time,  and  passed,  and  a 
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motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Censent  Calendar  be  dispensed 
with. 

The  SPEAKER.  The  Chair  is  not  clear 
as  to  whether  the  gentleman  from 
Pennsylvania  desires  to  suspend  with 
the  second  bill,  8.  532,  or  with  the  third 
bill  on  the  csJendar? 

Mr.  SCHULZE.  Mr.  Speaker,  I  desire 
to  dispense  with  the  continuation  of  the 
two  remaining  bills. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


RETIREMENT  OP  SPEAKER  CARL 
ALBERT 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  my  close 
personal  friend,  the  distinguished  c\ir- 
rent  occupant  of  the  chair  as  Speaker 
of  the  House  of  Representatives,  we  all 
understand  that  last  Saturday  you 
announced  that  you  have  made  the  deci- 
sion to  retire  at  the  end  of  this  session 
of  Congress.  May  I  say  your  absence  will 
be  greatly  felt  by  your  msmy  friends  in 
this  body. 

Few  men  have  served  the  House  with 
the  devotion  and  ability  of  Carl  Albert. 
He  has  been,  without  doubt,  one  of  the 
great  Speakers  in  the  history  of  this 
House. 

Under  Speaker  Albert's  leadership  the 
Congress  passed  through  the  gravest 
constitutional  crisis  since  the  Civil  War 
and  emerged,  not  weakened  by  the  ordeal, 
but  greatly  strengthened  and  revitalized. 

As  the  House  moved  toward  the  im- 
peachment of  President  Nixon,  a  single 
mistake  could  have  brought  disastrous 
consequences  for  the  Congress  and  the 
Nation  in  its  wake.  But  under  Speaker 
Albert  there  was  no  mistake.  The  matter 
was  handled  with  absolute  fairness  and 
Integrity,  which  have  characterized  all 
of  the  Speaker's  desJings,  and  justice, 
for  which  the  Nation  so  deeply  yearned, 
was  done.  The  transition  was  accom- 
plished to  the  admiration  of  all  of  the 
nations  of  the  world. 

The  magnificently  competent  handling 
of  the  impeachment  crisis  by  the  Speaker 
by  no  means  stands  alone  among  this 
man's  accomplishments  in  the  House.  It 
was  preceded,  for  example,  by  the  pas- 
sage of  the  Budget  and  Impoundment 
Control  Act.  That  act,  the  most  far- 
reaching  legislative  reform  proposal  of 
our  generation,  restores  to  the  Congress 
its  constitutional  prerogative  of  control 
over  spending  priorities. 

Following  the  impeachment  crisis,  an 
ordeal  which  would  have  left  most 
leaders  exhausted  of  their  creative 
potential,  the  Congress  under  the  leader- 
ship and  guidance  of  the  Speaker  went 
on  to  fashion  yet  more  creative,  new  leg- 
islation. For  example,  we  passed  the  War 
Powers  Act,  a  measure  designed  to 
restore    proper    balance    between    the 


executive  and  legislative  branches  in  the 
conduct  of  foreign  relations. 

Without  the  House  the  creative  ener- 
gies of  this  Speaker  have  also  been 
turned*  toward  reform.  While  a  Speaker 
caimot  by  himself  create  reform,  he  can 
do  much  to  channel  its  direction.  It  is  a 
tribute  to  the  wisdom  of  this  Speaker 
that  tiie  House  is  now  a  far  more  open 
and  effective  body  than  when  he  took 
office  5Vi  years  ago. 

Oreat  as  they  are.  Speaker  Albert's 
legislative  accomplishments  are  but  a 
small  fraction  of  his  contribution  to  this 
House.  His  warmth,  his  gentleness,  his 
humanity,  his  steadfast  friendship,  and 
his  willingness  to  spend  a  moment  at  any 
time  to  help  a  Member  with  a  personal 
or  political  problem  are  but  a  few  of  the 
qualities  for  which  this  man  will  long 
be  loved  and  remembered.  In  personal 
relationships,  as  well  as  legislative  ac- 
complishments. Carl  Albert  has  set  the 
standard  by  which  Speakers  of  the  House 
wlU  be  measured  for  a  hundred  years 
to  come. 

Speaker  Albert  has  stated  that  he 
wishes  to  spend  more  time  with  his 
family  and  his  friends.  While  we  cannot 
fault  him  for  that,  we  can  assure  him 
that  when  he  leaves  the  House,  he  will 
be  deeply  missed  by  the  Nation  and  by 
the  Members  of  this  body  who  have  been 
privileged  to  know  him  as  both  their 
leader  and  their  trusted  friend. 

The  door  will  always  be  open  for 
Speaker  Albert,  a  warm  welcome  will 
Eilways  await  him  on  the  floor  of  this 
House  or  in  any  office  to  which  he  wants 
to  come. 

My  wife  joins  me.  and  all  of  my  staff 
join  me  in  saying  to  Speaker  Albert 
good  luck  and  Godspeed.  May  retire- 
ment just  be  the  commencement  of  a 
happy  and  fuller  life  for  you  and  Mary  to 
spend  together. 


We  treasure  your  friendship  and  we  al- 
ways will. 

As  far  as  I  am  concerned  the  people 
of  this  coimtry  have  much  to  thank  you 
for.  They  are  thankful  for  the  many 
years  which  you  spent  in  the  House  of 
Representatives  as  a  distinguished  Mem- 
ber from  the  State  of  Oklahoma,  the 
years  you  spent  as  majority  whip,  and 
the  years  which  you  spent  as  majority 
leader  and  then  as  Speaker,  the  highest 
office  to  which  any  Member  of  the  House 
can  aspire.  You  have  performed  your 
duties  nobly.  The  Speaker  of  the  House 
is  in  every  way  an  officer  of  the  House. 
He  has  a  party  function  but  he  also  has 
a  broader  function  which  transcends  the 
center  aisle,  and  you,  Mr.  Speaker, 
have  fulfilled  this  function  as  well  as  any 
person  ever  has  since  I  have  been  privi- 
leged to  be  a  Member  of  this  House. 

So  as  you  and  Mary  go  Into  another 
phase  of  your  lives,  I  wish  you  the  very 
best  of  everything.  I  assure  you  of  my 
friendship  and  my  admiration  for  you. 
and  I  wish  you  Godspeed. 


SPEAKER  ALBERT  HAS  PERFORMED 
HIS  DUTIES  NOBLY 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minirte  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  associate  myself  with  the  re- 
marks just  made  by  the  distinguished 
majority  leader  concerning  the  Speak- 
er's announcement  over  this  weekend. 
It  is  not  often  that  a  Speaker  retires 
and  it  is  always  a  solemn  occasion  when 
this  occurs  because  of  course  It  signifies 
the  changing  of  the  guard  and  a  new 
regime  to  come  in  on  the  heels  of  a 
regime  which  we  have  all  come  to  know 
and  to  trust.  I  have  no  feelings  of  fear 
or  trepidation  concerning  the  type  of 
leadership  that  my  colleagues  on  the 
other  side  might  choose  if  they  are  in 
the  majority.  I  have  my  doubts  that 
they  win  be.  But  nevertheless  if  they  are 
I  am  sure  they  will  choose  as  wisely  as 
they  have  in  the  past. 

But.  Mr.  Speaker,  the  personal  friend- 
ship which  I  have  for  you  and  for  your 
fine  wife  Mary  cause  me  to  think  that 
this  is  the  ending  of  an  era  not  only  In 
your  lives  and  in  the  history  of  the 
House  of  Representatives  but  also  more 
intimately  in  the  lives  of  Betty  and  me. 


MAJORITY  WHIP  JOHN  J.  McPALL 
SAYS  HOUSE  IS  LOSING  A  GREAT 
SPEAKER 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
Inarks.) 

Mr.  McPALL.  Mr.  Speaker,  it  is  with 
mixed  emotions  that  we  hear  of  the  re- 
tirement of  Carl  Albert  at  the  end  of 
this  Congress  following  30  years  of  dis- 
tinguished service  In  the  House  and  6 
years  as  a  great  Speaker. 

It  Is  with  sadness  we  accept  the  fact 
that  the  Speaker  will  be  leaving  us. 

It  is  with  gladness  that  we  know  he 
will  be  taking  his  well-earned  retirement 
in  the  State  of  Oklahoma  he  so  loves. 

Speaker  Albert  will  be  recognized  as 
one  of  the  great  Speakers  in  the  history 
of  the  House  and  one  of  the  ablest  pub- 
lic servants  of  the  20th  century. 

The  Speaker  has  met  the  test  of  leader- 
ship; he  has  effectively  led  the  House  in 
a  turbulent  and  difficult  period.  He  gets 
things  done — ^not  by  flat  or  regimenta- 
tion, but  by  tireless  work,  by  scrupulous 
fairness,  by  painstaking  efforts  behind 
the  scenes,  by  reconciliation  and  com- 
promise in  the  highest  sense  of  the 
word.  The  great  records  of  the  Con- 
gresses he  has  led  teU  his  story  best. 

His  leadership  has  been  the  driving 
force  behind  the  great  legislative  records 
of  the  94th  Congress  and  its  predeces- 
sors since  1970.  During  the  difficult  im- 
peachment hearings  of  1974,  It  was  Carl 
Albert's  leadership — ^both  firm  and 
fair — which  guided  the  deliberations  and 
reflected  imiversal  credit  on  the  Judi- 
ciary Committee  and  the  House.  With 
Carl  Albert  as  Speaker  we  enacted  such 
milestone  measures  as  the  War  Powers 
Act,  the  Budget  Control  Act,  the  tax 
reduction,  jobs  tmd  energy  meas- 
ures of  the  94th  Congress,  which  jolted 
the  Nation  out  of  its  long  and  deep 
recession.  More  than  anycme  else  in  the 
Nation,  Speaker  Albert  deserves  the 
credit  for  lesMling  the  Congress  to  en- 
actment of  this  bold  economic  legisla- 
tion which  hsis  triggered  our  recovery 
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and  given  hope  and  security  to  mil- 
lions of  Americans. 

Son  of  a  coal  miner  in  the  poor,  red 
hills  country  of  Oklahoma,  Rhodes  schol- 
ar, distinguished  political  leader,  and 
great  Speaker  of  the  House.  Carl  Albert 
will  be  profoundly  missed  but  not  for- 
gotten. 


TRIBUTE  TO  SPEAKER  ALBERT 
UPON  ANNOUNCEMENT  OP  HIS 
RETIREMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  also 
want  to  Join  in  the  remarks  of  Uie  dis- 
tinguished majority  leswler,  the  dis- 
tinguished minority  leader,  and  the 
distinguished  majority  whip  and  to  add 
my  own  to  the  many  tributes  that  I 
know  will  be  paid  to  the  Speaker  on  the 
occasion  of  the  announcement  of  his 
retirement  as  the  Speaker  of  the  Hous( 
of  Representatives. 

I  shall  not  here  speak  long,  but  I 
should  like  now  only  to  say  that  I  am 
grateful  for  the  unfailing  personal  kind- 
ness and  graciousness  that.  Mr.  Speaker, 
you  have  always  extended  to  me  in  every 
situation  and  to  thank  you.  sir,  for  the 
confldence  that  you  have  placed  in 
me  In  the  responsibilities  you  have  as- 
signed me. 

And  I  want.  Mr.  Speaker,  to  commend 
you  for  the  three  decades  of  construc- 
tive achievement  that  your  service  in 
the  House  of  Representatives  represents. 
Pew  Members  of  this  body  will  be  able 
in  later  years  to  lo<*  back  on  such  out- 
standing service  as  Carl  Albert,  of 
Oklahoma. 

I  count  myself  proud.  Mr.  Speaker,  to 
call  myself  your  friend.  I  wish  to  add 
my  own  words  of  warmest  good  wishes 
to  you  and  Mrs.  Albert  in  whatever  you 
now  imdertake  to  do. 


RETIREMENT  OP  SPEAKER 
CARL  ALBERT 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  my 
emotions  are  unmixed  in  receiving  this 
news.  It  was  a  shock  and  I  have  a  sense 
of  personal  loss  which  I  feel  very  deeply. 
However,  I  must  say  also  that  I  think 
our  country  is  losing  such  a  fine  Repre- 
sentative. We  have  been  fortunate,  Mr. 
Speaker,  and  I  have  been  proud,  that  you 
spoke  for  our  country.  I  have  been  proud 
to  see  you  in  msmy  difficult  and  long 
negotiations  with  foreign  nations,  here 
and  abroad;  that  you  represented  us 
fully  and  fairly  always — both  sides  of 
the  aisle — rising  above  any  kind  of 
partisanship  in  speaking  for  our  Nation. 

It  was  a  good  day  when  Oklahoma  sent 
you  here  and  you  will  be  greatly  missed 
on  both  sides  of  the  aisle,  Mr.  Speaker. 
Thank  you. 

CXXn 105a— Part  14 


RETIREMENT  OF  SPEAKER 
CARL  ALBERT 

(Mr.  STEED  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)  

Mr.  STEED.  Mr.  Speaker,  on  behalf  of 
myself  and  my  Oklahoma  colleagues  in 
the  House  and  for  the  people  of  Okla- 
homa, may  I  say  that  we  received  this 
announcement  of  our  Speaker's  inten- 
tion to  retire  with  strong  mixed  emo- 
tions. Of  course,  we  were  saddened  at 
the  loss  of  the  services  of  our  most  dis- 
tinguished citizen,  a  man  who  has  given 
great  service  to  the  Nation  and  even 
greater  service  to  our  State;  but  we  were 
at  the  same  time  made  happy  for  his 
intention  to  go  from  this  place  back  to 
his  native  State  and  to  become  our  most 
distinguished  private  citizen.  We  are 
happy  for  him,  because  we  know  how 
wdl  he  has  earned  the  right  to  give  up 
these  heavy  burdens  that  he  now  car- 
ries and  to  seek  a  more  full  and  peaceful 
private  life.  We  would  not  want  to  deny 
that  to  him.  although  we  so  keenly  feel 
our  loss  as  he  leaves  us. 

Later  on  I  will  have  a  special  order  so 
that  all  Members  who  feel  as  I  do  can 
join  with  me  in  paying  tribute  in  more 
detail  to  this  great  leader. 

In  the  meantime,  may  I  just  tell  the 
Speaker  that  as  he  goes  on  retirement 
and  learns  a  different  way  of  life  that  he 
will  try  to  keep  in  the  back  of  his  mind 
the  thought  that,  "Oh,  Tom,  I'm  Just 
preparing  the  way  for  you." 


RETIREMENT  OF  SPEAKER 
CARL  ALBERT 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  WEAVER.  Mr.  Speaker,  I  would 
as  a  new  Member  like  to  confirm,  and  as- 
sociate myself  with,  the  remarks  of  the 
leadership  and  your  colleagues  of  long 
standing.  I  have  been  proud  to  serve  In 
this  body  under  your  leadership. 


RETIREMENT  OF  SPEAKER 
CARL  ALBERT 

(Mr.  FASCEILL  asked  suid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  I  want  to 
take  a  brief  moment  on  the  announce- 
ment of  your  retirement  to  express  my 
feelings  of  gratitude  for  your  services  in 
this  House.  Although  the  leadership  on 
both  sides  of  the  aisle  and  others  who 
have  spoken  here  have  adequately  ex- 
pressed the  feelings  all  of  us  have  for 
you.  Mr.  Speaker,  I  could  not  let  this 
moment  pass,  even  though  I  will  say 
more  on  the  special  order,  without  pub- 
licly expressing  my  thanks  to  you  for 
your  leadership,  for  your  dedication,  for 
the  sacrifices  you  and  your  wife  and  your 
family  have  made  on  behalf  of  our  coun- 
try. 

I  also  want  to  thank  you  personally  for 


your  advice  and  support  to  me  as  a  Mem- 
ber of  Congress  in  helping  me  do  my  best 
to  represent  my  constituents. 


RETIREMENT  OP  SPEAKER 
CARL  ALBERT 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
feel  very  strongly  that  all  of  the  acco- 
lades that  have  beoi  given  here  to  the 
Speaker  are  very  well  deserved.  I  re- 
member when  the  Speaker  first  ran  for 
the  speakership,  he  said  that  he  would 
serve  8  years  and  then  go  home  to  CMda- 
homa.  That  would  be  2  more  years  from 
now. 

I  believe  so  strongly  in  the  things  that 
Monbers  on  both  sides  of  the  aisle  have 
said  today  that  I  hope  the  leadership 
on  both  sides  of  the  aisle.  led  by  the 
majority  leader,  the  gentleman  from 
Massachusetts,  win  publicly  and  openly 
urge  the  Speaker  to  run  for  wie  more 
term.  

RETIREMENT  OP  SPEAKER 
CARL  ALBERT 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  tiie  House  for  1 
minute  and  to  revise  and  extend  his 
ronarks.)  

Mr.  CARTER.  Mr.  Speaker.  I  guess  our 
friendship  began  a  few  years  ago  when 
I  heard,  through  the  barber,  that  you 
might  have  a  little  problem  with  dan- 
druff, and  that  my  medicine  relieved  it. 

I  am  thankful  for  that.  I  was  pleased 
to  be  Invited  to  go  with  you  on  the  trip 
to  Russia,  I  guess,  as  a  result  of  that. 

That  same  year,  Mr.  Speaker,  I  came 
across  a  little  poem: 

If  with  pleasure  you  are  viewing 

Any  work  a  man  Is  doing 

And  you  like  hlm.  or  you  love  hlm,  say  It  now! 

Don't  withhold  your  approbation 

TIU  the  person  makes  oration 

And  he  lies  with  snowy  Ulles  o'er  his  brow. 

For  no  matter  how  you  shout  It 

He  won't  really  care  about  It 

He  won't  know  how  many  tear  drops  you  have 

shed. 
If  you  think  some  praise  Is  due  him 
Now's  the  time  to  hand  It  to  him. 

More  than  fame  and  more  than  money 

Is  the  comment,  kind  and  sunny 

And  the  hearty  warm  approval  of  a  friend; 

Oh !  It  gives  to  life  a  savor 

And  strengthens  those  who  waver 

And  gives  one  heart  and  courage  to  the  end. 

If  one  earns  your  praise — ^bestow  It! 

If  you  like  him — let  him  know  It! 

Le*,  the  words  of  pure  encoTiragement  be  said  I 

Mr.  Speaker,  we  wish  for  you  in  retire- 
ment health,  happiness,  peace,  and 
contentment. 

Mr.  MORGAN.  Mr.  Speaker,  while  not 
imexpected.  the  Speaker's  annoimcement 
over  the  weekend  of  his  decision  to  retire 
is  a  matter  of  regret  to  those  of  us  who 
had  hoped  he  would  choose  to  serve  at 
least  a  few  years  longer. 

As  one  who  also  is  retiring  at  the  end 
of  this  session,  after  32  years  in  the 
House.  I  think  I  can  understand  and 
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sympathize  with  his  decision.  For  three 
decades.  Carl  Aucrt  has  devoted  his  life 
to  public  service  for  this  Hoiise,  for  the 
Nation,  and  for  his  constituents.  He  has 
well-earned  the  right  to  return  to  family 
and  private  life. 

Carl  Albert  is  retiring  as  a  man  who 
has  made  a  notable  mark  in  American 
history — in  one  of  the  highest  posts  in 
the  land,  as  head  of  the  legislative  body 
which  we  all  love,  and  as  a  dedicated 
servant  who  upheld  the  values  of  this 
House  throughout  his  career. 

To  me.  Carl  has  been  a  friend  as  well 
as  leader.  I  came  to  the  House  just  one 
term  ahead  of  the  gentleman  from 
Oklahoma. 

Through  the  years,  we  have  worked 
together  on  many  issues  of  national  and 
international  concern.  When  he  became 
majority  leader  In  1962.  I  was  chairman 
of  the  Foreign  Affairs  Committee.  I  fre- 
quently relied  on  him  for  advice  and 
assistance  in  obtaining  passage  of  im- 
portant legislation  and  in  judging  the 
desires  of  the  House  on  various  foreign 
policy  questions. 

While  he  and  I  did  not  always  see  eye 
to  eye  on  some  issues,  I  always  felt  these 
were  honest  differences.  Never  could  he 
be  accused  of  placing  his  personal  inter- 
est above  that  which  he  thought  best 
for  this  body. 

So.  in  expressing  regrets  at  the  Speak- 
er's decision  to  step  down  at  the  end  of 
this  year,  I  also  wish  to  say,  with  empha- 
sis. "Thank  you,  Mr.  Speaker" — for  all 
you  have  done  for  us.  and  for  the  Nation. 
over  the  years. 

Mr.  BENNETT.  Mr.  Speaker.  I  com- 
ment your  on  your  excellent  service  as 
Speaker.  I  express,  at  the  same  time,  my 
sorrow  that  you  will  be  leaving  the  House 
and  also  the  good  thought  that  you  will 
henceforth  have  the  joys  and  content- 
ment that  will  come  to  you  with  the  pass- 
ing from  your  shoulders  of  the  heavy 
burdens  of  your  important  ofQce.  The 
Job  has  become  increasingly  dlflaciUt; 
and  you  have  done  your  job  excellently. 
You  and  all  your  f  amUy  should  be  proud 
of  your  service.  The  coimtry  should  be 
forever  grateful  for  your  accomplish- 
ments for  the  national  good. 

Mr.  ROUSH.  Mr.  Speaker,  your  an- 
nouncement of  retirement  is  received 
with  mixed  feelings. 

Certainly  after  30  years  of  faithful 
and  dedicated  service,  both  to  your  con- 
gressional district  and  to  your  coxmtry 
as  a  servant  in  the  House  of  Representa- 
tives, you  deserve  the  rest  and  relaxation 
which  retirement  will  bring.  But,  you 
will  be  missed  in  the  halls  of  Congress, 
our  leadership  has  been  of  the  highest 
order  and  In  keeping  with  the  finest 
traditions  of  the  House.  I  personally 
have  the  beneficiary  of  your  patience, 
your  counsel,  and  your  wisdom.  For  this 
I  am  grateful.  May  God  bless  you. 


GENERAL  LEAVE 


the    request    of    the    gentleman    from 
Massachusetts? 
There  was  no  objection. 


OUTSTANDING  MUSICAL  ORGANIZA- 
TION VISITS  CAPITAL 

(Mr.  Di  LA  GARZA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OK  LA  GARZA.  Mr.  Speaker,  it  is 
with  distinct  pleasure  and  great  pride 
that  I  call  the  attention  of  my  colleagues 
to  the  presence  later  today  of  a  tour  to 
our  Capital  of  one  of  the  Nation's  truly 
outstanding  music  organizations — the 
McAllen  Senior  High  School  Chorale 
from  the  15th  Congressional  District  of 
Texas. 

McAllen  Is  widely  renowned  for  the 
high  quality  of  its  school  musical  pro- 
gram. The  McAllen  High  Chorale,  under 
the  direction  of  Mr.  Ed  Hawkins,  rep- 
resents this  program  at  it  best.  The  group 
is  in  Washington  in  response  of  a  special 
Invitation  to  participate  in  the  Bicen- 
tennial festival  of  a  nation,  performing  in 
competition  with  other  musical  organi- 
zations from  throughout  the  United 
States. 

The  53  yoimg  people  have  had  a  busy 
and  joyful  weekend.  On  Saturday  they 
appeared  at  a  mass  at  St.  Matthews 
Cathedral.  On  Sunday,  they  participated 
in  the  chapel  service  at  Walter  Reed 
Hospital,  and  managed  to  get  in  their 
share  of  sightseeing  in  the  Nation's 
Capital. 

Mr.  Speaker.  I  congratulate  the  mem- 
bers of  the  McAllen  High  Chorale  and 
Mr.  Hawkins,  their  director,  on  their 
constant  striving  for  excellence  and  the 
^gratifying  results  the  effort  has  brought. 
I  welcome  them  warmly  to  Washington 
and  to  this  House. 


DISCHARGE  OP  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS 
FROM  FURTHER  CONSIDERATION 
OF  S.  2081.  LAND  AND  WATER  RE- 
SOURCE CONSERVATION  ACT 
OP  1976  AND  RE-REFERRAL  TO 
COMMITTEE   ON   AGRICULTURE 

Mr.  HALEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  the  further  consideration 
of  the  Senate  bDl  (S.  2081)  to  provide  for 
furthering  the  conservation,  protection, 
and  enhancement  of  the  Nation's  land, 
water,  and  related  resources  for  sus- 
tained use,  and  for  other  purposes,  and 
that  the  bill  be  re-referred  to  the  Com- 
mittee on  Agriculture. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  1 -minute  speech. 

The  SPEAKER.  Is  there  objection  to 


ORPHANS  OF  THE  EXODUS 

(Mr.  DRINAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DRINAN.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 


Act,  including  the  Soviet  Union,  pledged 
to  do  everything  in  their  power  to  re- 
unite families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  Is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  these 
political  orphans — the  people  who  re- 
main s^iwrated  from  their  families. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dra- 
matically Illustrates  this  tra^c  problem. 
At  this  time  I  would  like  to  bring  to  my 
colleagues'  attention  the  plight  of  the 
Malaev  family. 

Uriel  Gabrlelovlch  Malaev  of  Frunze. 
UjSjS.R.,  his  wife,  and  their  three  small 
children  have  been  attempting  since  1972 
to  join  their  parents  in  their  spiritual 
homeland,  Israel.  Repeated  requests  for 
exit  visas  have  been  refused  by  Soviet 
authorities  without  any  explanation. 

This  callous  Soviet  disregard  for  basic 
hiunan  rights  and  the  terms  of  the  Hel- 
sinki agreerffent  is  intolerable.  We  in 
the  Congress  must  do  all  we  can  to  exert 
pressure  on  the  Soviet  Government  so 
that  one  day  the  Malaevs,  and  all  the 
other  orphans  of  the  exodus,  can  be  re- 
united with  their  families. 


CARE  CALLED  FOR  IN   SWINE  FLU 
VACCINE  TESTING  PROGRAM 

(Mr.  MITCHELL  of  Maryland  asked 
and  w£is  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker  and  my  colleagues,  I  take  this 
brief  minute  to  express  some  concerns 
that  I  have  about  the  testing  program 
for  the  swine  flu  vaccine.  I  would  hope 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  other  agencies  as- 
sociated with  this  testing  program  would 
take  a  look-see  at  how  the  volunteer  pro- 
gram Is  working  in  urban  areas.  If,  in- 
deed, we  saturate  through  the  public 
health  clinics  in  cities  to  get  the  volun- 
teers for  the  testing  program,  it  means 
that  tliey  are  going  to  end  up  with  the 
impoverished  and  blacks  in  cities  as  vol- 
imteers. 

I  do  not  think  any  Member  of  this 
House  wants  to  experience  that,  so  I 
would  urge  HEW  and  the  appropriate 
committees  of  the  House  to  take  a  look- 
see  at  the  overall  program  for  recruiting 
volunteers  for  the  swine  flu  test  vac- 
cine. 

I  think  it  becomes  all  the  more  impor- 
tant that  we  do  this  when  we  look  at  the 
report  last  week  which  stated  that  Parke- 
Davis  Co.  mistakenly  manufactured  ap- 
proximately 2  million  dosages  of  swine  flu 
vaccine.  There  is  no  danger  to  children, 
but  the  fact  that  this  did  take  place,  it 
seems  to  me.  suggests  that  we  need  to  look 
more  carefully  at  how  the  volunteer  pro- 
gram is  being  executed  in  our  cities. 


RECORD  OF  25  YEARS  OF  PERFECT 
VOTING  ATTENDANCE  ON  LEGIS- 
LATION 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker,  Jime  5, 
1976.  this  past  weekend,  was  an  impor- 
tant date  to  me  because  it  marked  the 
completion  of  a  25 -year  record  of  not 
missing  any  legislative  vote  in  Congress. 
This  record,  I  am  told,  has  never  been 
duplicated  in  the  history  of  Congress. 

Until  February  8  of  1974  my  record  in- 
cluded nonleglslative  votes;  but  on  that 
date  I  missed  a  vote  to  adjourn  the  Hoiise 
for  the  evening.  Others  in  Congress  hav- 
ing excellent  records  of  not  missing  any 
votes  at  all  since  they  entered  Congress  ; 
and  1  pay  great  credit  to  them.  How- 
ever, since  I  have  made  a  point  of  faying 
not  to  miss  any  votes,  I  know  my  friends 
join  me  in  celebration  of  the  fact  that 
as  of  Jime  5  I  have  established  a  new 
record  in  Congress  of  not  missing  for  25 
years  any  legislative  vote  in  Congress.  I 
am  deeply  indebted  to  an  understanding 
wife  and  family;  and  to  continued  excel- 
lent health. 


Viet  Jews  who  wish  to  be  reunited  with 
their  loved  ones. 


SOVIET  UNION  NOT  LIVING  UP  TO 
HELSINKI  PD^AL  ACT 

rMr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  all  of  the  na- 
tions which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reimlte  fam- 
ilies separated  by  national  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  CJongress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exdous"  dramat- 
ically details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  the  situation  of  the 
Khatmchayev  family. 

Issak  Khalmchayev  is  a  scientist  who 
first  applied  for  an  exit  visa  frcan  the 
Soviet  Union  in  1973.  Issak  was  fired 
from  his  Job  in  a  research  institute  im- 
mediately after  applying  for  his  exit 
visa.  Now  he  is  forced  to  support  his 
family  by  doing  menial  labor. 

The  sad  part  of  this  case  is  that  Issak's 
father,  Shmuel  Khalmchayev,  who  lives 
in  Israel  is  suffering  from  a  heart  condi- 
tion. On  August  1975,  he  was  hospitalized 
with  a  myocardial  infection.  A  medical 
certificate  f  nnn  the  IchUov  Hospital,  Tel- 
Aviv,  internal  medicine  departznent 
stated: 

This  general  condition  Is  deteriorating  and 
we  advise  that  his  son  be  allowed  to  visit  as 
soon  as  possible. 

Shmuel  Khalmchayev  has  written 
many  times  to  Soviet  officials  pleading 
with  them  to  show  Just  a  small  sign  of 
compassion.  He  stated  in  one  letter: 

I  beg  you,  hear  my  plea,  the  cry  of  my  soul. 
I  am  weak  and  old  and  I  wish  to  spend  at 
least  the  last  days  of  my  life  with  my  son. 
My  life  Is  slowly  being  extinguished.  I  suffer 
too  much. 

I  rise  to  demonstrate  my  support  and 
that  of  my  colleagues  to  the  cause  of 
Soviet  Jewry,  not  only  to  end  the  suffer- 
ing of  Shmuel  Khalmchayev,  but  also  of 
his  son,  and  the  thousands  of  other  So- 


PROVIDING  FOR  APPOINTMENT  OP 
JAMES  E.  WEBB  AS  A  CITIZEN 
REGENT  OP  BOARD  OP  REGENTS 
OP  SMITHSONIAN  INSTITUTION 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  C^CMnmlttee 
on  House  Administration  be  discharged 
from  further  consideration  of  the  Sen- 
ate joint  resolution  (S.J.  Res.  168)  to  pro- 
vide for  the  reappointment  of  James  E. 
Webb  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution, 
a  Senate  joint  resolution  similar  to  the 
House  joint  resolution  (H.J.  Res.  863) 
which  earlier  passed  the  House  on  the 
Consent  Calendar,  and  ask  for  its  Imme- 
iiate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  w4fe  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Bcs.  168 
Resolved  by  the  Senate  and  Route  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asseynbled.  That  the  vacancy  In 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  James  E.  Webb,  of  Wash- 
ington, District  of  Columbia,  on  May  18,  1976, 
be  filled  by  the  reappointment  of  the  pres- 
ent incumbent  for  the  statutory  term  of  six 
years. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  classed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

A  similar  House  joint  resolution  (HJ. 
Res.  863)  was  laid  or  the  table. 


RELATING  TO  PUBLICATION  OP 
ECONOMIC  AND  SOCIAL  STATIS- 
TICS FOR  AMERICANS  OP  SPAN- 
ISH ORIGIN  OR  DESCENT 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  Joint  resolution  (H.J. 
Res.  92)  relating  to  the  publication  of 
economic  and  social  statistics  for  Ameri- 
cans of  Spanish  origin  or  descent,  with 
a  Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  strike  out  the  first  five  unnumbered 
lines  and  insert : 

"Whereas  Improved  evaluation  of  the 
economic  and  social  status  of  Americans  of 
Spanish  origin  or  descent  will  assist  State 
and  Federal  Governments  and  private  orga- 
nizations In  the  accurate  determination  of 
the  urgent  and  special  needs  of  Americans 
of  Spanish  origin  or  descent;  and" 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tlewoman explain  whether  it  is  the  bill 
that  passed  the  House,  and  the  only 


change  is  the  Senate  language  in  the 
first  paragraph? 

Mrs.  SCHROEDER.  That  is  correct. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  there  are  no  other 
changes? 

Mrs.  SCHROEDER.  There  are  no  other 
changes. 

Mr.  ROUSSELOT.  And  this  biU  passed 
very  substantially  in  the  House? 

Mrs.  SCHROEDER.  I  think  it  was  a 
landslide. 

Mr.  Speaker,  the  Senate  amendment 
clarifies  the  wording  of  the  fourth 
"whereas"  clause  of  the  resolution. 

It  will  correct  any  possible  impression 
that  no  informatioQ  on  the  social  and 
economic  characteristics  of  the  popula- 
tion of  Spanish  origin  is  currently  main- 
tained on  a  nationwide  basis. 

The  amendment  merely  changes  cer- 
tain words  of  the  "whereas"  clause  but, 
at  the  same  time,  retains  the  full  force 
of  the  original  language  by  emphasizing 
need  to  Improve  the  extent  and  quality  of 
economic  and  social  data  pertaining  to 
Americans  of  Spanish  origin  or  descent. 

Mr.  Speaker,  this  is  a  most  important 
piece  of  legislation  and  I  am  gratified 
that  the  Senate  has  seen  fit  to  pass  House 
Joint  Resolution  92  In  essentially  the 
same  form  as  it  passed  the  House  last 
year.  Its  primary  purpose  is  to  develop 
methods  to  improve  and  expand  the  so- 
cial and  economic  statistics  concerning 
Americans  of  Spanish  origin  or  descent, 
thereby  helping  to  correct  problems 
which  result  in  inequitable  allocation  of 
governmental  funds  and  political  rep- 
resentation. Most  specifically,  the  bill  will 
be  a  great  help  in  reducing  census  under- 
coimts  for  Spanish-origin  Americans  by 
requiring  the  use  of  Spanish  language 
questionnaires  and  the  Increased  hiring 
of  bilingual  enimierators. 

The  basic  need  for  this  legislation  was 
illustrated  by  the  inadequacy  of  the  1970 
decennial  census  in  regard  to  the  ac- 
curate covmting  of  Americans  of  Spanish 
origin  or  descent.  Indeed,  it  has  been  esti- 
mated that  areas  with  high  concentra- 
tiODs  of  Spanish  origin  Americans,  such 
as  cities  like  Denver,  Colorado,  which  I 
represent,  would  increase  their  "official 
population"  by  scnne  2  to  3  percent  if  all 
our  Spanish-origin  citizens  were  accu- 
rately coimted. 

Failure  to  fully  count  these  Americans 
literally  costs  cities  like  Denver  millions 
of  dollars  in  Government  aid  over  the 
course  of  a  decade. 

Spanish  origin  Americans  have  enough 
trouble  in  this  country — it  is  time  that 
we  at  least  started  counting  than  accu- 
rately and  I  believe  that  aiactment  into 
law  of  this  bill  will  be  a  great  help  to- 
ward this  goal. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objecticm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


NATIONAL  HEALTH  PROMO-nON 
AND  DISEASE  PREVENTION  ACT 
OP  1976 

Mr.    ROGERS.    Mr.    Speaker,    I   ask 
unanimous  ccmsent  to  take  from   the 
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Speaker's  desk  the  Senate  blU  (S.  1466) 
to  amend  the  Public  Health  Service  Act 
to  extend  and  revise  the  program  of  as- 
sistance for  the  control  and  prevention 
of  communicable  diseases,  and  to  provide 
for  the  establishment  of  the  Office  of 
Consmner  Health  Education  and  Promo- 
tion and  the  Center  for  Health  Educa- 
tion and  Promotion  to  advance  the  na- 
tional health,  to  reduce  preventable  Ill- 
ness, disability,  and  death;  to  moderate 
self-imposed  risks;  to  promote  progress 
and  scholarship  in  consumer  health  edu- 
cation and  promotion  and  school  health 
education;  and  for  other  purposes,  with 
a  Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in  the 
Senate  amendment  to  the  Hoxise  amend- 
ments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments,  as  follows: 

In  lieu  of  tbe  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment 
to  the  text  of  the  biU,  Uisert : 

TITLE   I— HEALTH   INPORMATION    AND 
HEALTH   PROMOTION 

SHORT    Tl'l'LX 

Sbc.  101.  This  title  may  be  cited  as  the 
"National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976". 

AMSNDMENT  TO  PT7BUC  HXALTH  SZSVICZ  ACT 

Sbc.  102.  The  Public  Health  Service  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE    XVn— HEALTH    INFORMATION 
AND    HEALTH    PROMOTION 

"0XNI3AL     AUTHGRrrT 

••Sic.  1701.  (a)  The  Secretary  shall — 

"(1)  formulate  national  goals,  and  a  strat- 
egy to  achieve  such  goals,  with  respect  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  xise  of  health  care; 

■■(2)  analyze  the  necessary  and  available 
resources  for  Implementing  the  goals  and 
strategy  formulated  pursuant  to  paragraph 
(1).  and  recommend  appropriate  educational 
and  quality  assurance  policies  for  the  needed 
manpower  resources  identified  by  such 
analysis; 

••(3)  undertake  and  support  necessary  ac- 
tivities and  programs  to — 

••(A)  Incorporate  appropriate  health  edu- 
cation components  Into  our  society,  espe- 
cially Inuo  all  aspects  of  education  and 
health  care, 

•■(B)  Increase  that  application  and  use  of 
health  knowledge.  skUls.  and  practices  by 
the  general  population  In  Its  patterns  of 
dally  living,  and 

"(C)  establish  systematic  processes  for 
the  exploration,  development,  demonstra- 
tion, and  evaluation  of  Innovative  health 
promotion  concepts: 

"(4)  undertake  and  support  research  and 
demonstrations  respecting  health  informa- 
tion and  health  promotion,  preventive 
health  services,  and  education  in  the  ap- 
propriate use  of  health  care; 

"(5)  undertake  and  support  appropriate 
training  in.  and  undertake  and  support  ap- 
propriate training  in  the  operation  of  pro- 
grams concerned  with,  health  information 
and  health  promotion,  preventive  health 
se.-vlces.  and  education  in  the  appropriate 
use  of  health  care; 

•'(6)  undertake  and  support,  through  im- 
proved planning  and  implementation  of 
tested  models  and  evaluation  of  results,  ef- 
fective and  efficient  programs  respecting 
health  information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care; 
^^'(7)    foster  the  exchange  of  Information 


respecting,  and  foster  cooperation  In  the 
conduct  of.  research,  demonstration,  and 
training  programs  respecting  health  infor- 
mation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care; 

"(8)  provide  technical  assistance  in  the 
programs  referred  to  in  paragraph  (7);  and 

"(9)  use  such  other  authorities  for  pro- 
grams respecting  health  information  and 
health  promotion,  preventive  health  services, 
and  education  Ui  the  appropriate  use  of 
health  care  as  are  available  and  coordinate 
such  use  with  programs  conducted  under  this 
title. 

The  Secretary  shall  administer  this  title  in  a 
manner  consistent  with  the  national  health 
priorities  set  forth  tn  section  1602  and  with 
health  planning  and  resource  development 
activities  undertaken  under  titles  XV  and 
XVI. 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  title  there  are  authorized 
to  be  appropriated  $7,000,000  for  the  fiscal 
year  ending  September  30.  1977,  $10,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $14,000,000  for  the'  fiscal  year  ending 
September  30.  1979. 

"(c)  No  grant  may  be  made  or  contract 
entered  into  under  this  title  ui^ess  an  appli- 
cation therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  an  applica- 
tion shall  be  submitted  in  such  form  and 
manner  and  contain  such  information  as  the 
Secretary  may  prescribe.  Contracts  may  be 
entered  Into  under  this  title  without  regard 
to  sections  3648  and  3709  of  the  Revised  Stat- 
utes (31  U.S.C.  629;  41  XJB.C.  5). 

"HEBKARCH   PROGRAMS 

"Sec.  1702.  (a)  The  Secretary  is  authorized 
to  conduct  and  support  by  grant  or  contract 
(and  encourage  others  to  support)  research 
In  health  information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care.  Applica- 
tions for  grants  and  contracts  under  this 
section  shall  be  subject  to  appropriate  peer 
review.  The  Secretary  shall  also — 

"(1)  provide  consultation  and  technical 
assistance  to  persons  who  need  help  in  pre- 
paring research  proposals  or  In  actually  con- 
ducting research; 

•'(2)  determine  the  best  methods  of  dis- 
seminating Information  concerning  personal 
health  behavior,  preventive  health  services 
and  the  appropriate  use  of  health  care  and 
of  affecting  behavior  so  that  such  Informa- 
tion is  applied  to  maintain  and  Improve 
health,  and  prevent  disease,  reduce  Its  risk, 
or  modify  Its  course  of  severity; 

••(3)  determine  and  study  environmental, 
occupational,  social,  and  behavioral  factors 
which  affect  and  determine  health  and  as- 
certain those  programs  and  areas  for  which 
educational  and  preventive  measures  could 
be  Implemented  to  Improve  health  as  it  is 
affected  by  such  factors; 

••(4)  develop  (A)  methods  by  which  the 
cost  and  effectiveness  of  activities  respecting 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care,  can  be 
measured.  Including  methods  for  evaluating 
the  effectiveness  of  various  settings  for  such 
activities  and  the  various  types  of  persons 
engaged  in  such  activities,  (B)  methods  for 
reimbursement  or  payment  for  such  activi- 
ties, and  (C)  models  and  standards  for  the 
conduct  of  such  activities,  including  models 
and  standards  for  the  education,  by  provid- 
ers of  institutional  health  services,  of  indi- 
viduals receiving  such  services  respecting  the 
nature  of  the  institutional  health  services 
provided  the  individuals  and  the  symptoms, 
signs,  or  diagnoses  which  led  to  provision  of 
such  services; 

'•(5)  develop  a  method  for  assessing  the 
costs  and  effectiveness  of  specific  medical 
services  and  procedures  under  various  con- 
ditions of  use,  including  the  assessment  of 


the  sensitivity  and  specificity  of  screening 
and  diagnostic  procedures:  and 

"(6)  enumerate  and  assess,  using  methods 
developed  under  paragraph  (5).  preventive 
health  measures  and  services  with  respect  to 
their  cost  and  effectiveness  under  various 
conditions  of  use. 

"(b)  the  Secretary  shall  make  a  periodic 
survey  of  the  needs,  interest,  attitudes, 
knowledge,  and  behavior  of  the  American 
public  regarding  health  and  health  care.  The 
Secretary  shall  take  Into  consideration  the 
findings  of  such  surveys  and  the  findings  of 
similar  surveys  conducted  by  national  and 
commxinlty  health  educational  organizations, 
and  other  organizations  and  agencies  for 
formulating  policy  respecting  health  infor- 
mation and  health  promotion,  preventive 
hecUth  services,  and  education  in  the  appro- 
priate use  of  health  care. 

"OOMMUNITK    FmOGRAlU 

"Skc.  1703.  (a)  The  Secretary  is  authorized 
to  conduct  and  support  by  grant  or  contract 
(and  encourage  others  to  support)  new  and 
Innovative  programs  In  health  Information 
and  health  promotion,  preventive  health 
services,  and  education  In  the  appropriate 
use  of  health   care,  and  may  specifically — 

••(1)  support  demonstration  and  training 
programs  in  such  matters  which  programs 
(A)  are  in  hospitals,  ambulatory  care  set- 
tings, home  care  settings,  schools,  day  care 
programs  for  children,  and  other  appropriate 
settings  representative  of  broad  cross  sec- 
tions of  the  population,  and  include  public 
education  activities  of  voluntary  health 
agencies,  professional  medical  societies,  and 
other  private  nonprofit  health  organiza- 
tions, (B)  focus  on  objectives  that  are  meas- 
urable, and  (C)  emphasize  the  prevention 
or  moderation  of  Illness  or  accidents  that 
appear  controllable  through  individual 
knowledge  and  behavior. 

"(2)  provides  consultation  and  technical 
amlstance  to  organizations  that  request  help 
Ul  planning,  operating,  or  evaluating  pro- 
grams in  such  matters; 

••(3)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs  including  (A)  model  curriculums 
for  the  training  of  educational  and  health 
professionals  and  paraprofesslonals  in  health 
education  by  medical,  dental,  and  nursing 
schools,  schools  of  public  health,  and  other 
institutions  engaged  in  training  of  educa- 
tional or  health  professionals,  (B)  model 
curriculums  to  be  used  in  elementary  and 
secondary  schools  and  institutions  of  higher 
learning.  (C)  materials  and  programs  for 
the  continuing  education  of  health  profes- 
sionals and  paraprofesslonals  In  the  health 
education  of  their  patients,  (D)  materials 
for  public  service  use  by  the  printed  and 
broadcast  media,  and  (E)  materials  and  pro- 
grams to  assist  providers  of  health  care  In 
providing  health  education  to  their  patients; 
and 

"(4)  support  demonstration  and  evalua- 
tion programs  for  individual  and  group  self- 
help  programs  designed  to  assist  the  par- 
ticipant In  using  his  individual  capacities 
to  deal  with  health  problems,  including  pro- 
grams concerned  with  obesity,  hypertension, 
and  diabetes. 

•'(b)  The  Secretary  is  authorized  to  make 
grants  to  States  and  other  public  and  non- 
proat  private  entitles  to  assist  them  in  meet- 
ing the  costs  of  demonstrating  and  evaluat- 
ing programs  which  provide  Information  re- 
specting the  costs  and  quality  of  health  care 
or  Information  resjjectlng  health  insurance 
policies  and  prepaid  health  plans,  or  Infor- 
mation respecting  both.  After  the  develop- 
ment of  models  pursuant  to  sections  1704(4) 
and  1704(6)  for  such  Information,  no  grant 
may  be  made  under  this  subsection  for  a 
program  unless  the  information  to  be  pro- 
vided under  the  program  Is  provided  In  ac- 
cordance with  one  of  such  models  applicable 
to  the  information. 

•'(c)   The  Secretary  Is  authorized  to  sup- 
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port  by  grant  or  contract  (and  to  encourage 
others  to  support)  private  nonprofit  entitles 
working  In  health  Information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
care.  This  amount  of  any  grant  or  contract 
for  a  fiscal  year  beginning  after  September 
30,  1978.  for  an  entity  may  not  exceed  25 
per  centum  of  the  expenses  of  the  entity 
for  such  fiscal  year  for  health  information 
and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care. 

"DtrORMATION    PROGRAMS 

••Sec.  1704.  The  Secretary  is  authorized  to 
conduct  and  support  by  grant  or  contract 
(and  encoxirage  others  to  suppcwt)  such  ac- 
tivities as  may  be  required  to  make  InXorma- 
tlon  respecting  hecdth  information  and 
health  promotion,  preventive  health  services, 
and  education  In  the  appropriate  use  of 
health  care  avaUable  to  the  consiuners  of 
medical  care,  providers  of  such  care,  schools, 
and  others  who  are  or  should  be  informed 
respecting  such  matters.  Such  aclvlties  may 
Include  at  least  the  following: 

'•(1)  The  publication  of  information, 
pamphlets,  and  other  reports  which  are  spe- 
cifically suited  to  interest  and  Instruct  the 
health  consumer,  when  information,  pam- 
phlets, and  other  reports  shall  be  updated 
annuaUy,  shaU  pertain  to  the  indlvlduars 
ability  to  Improve  and  safeguard  his  own 
health,  shall  include  material,  accompanied 
by  suitable  illustrations,  on  child  care,  fam- 
ily life  and  human  development,  disease  pre- 
vention, particularly  prevention  of  pulmo- 
nary disease,  cardiovascular  disease,  and 
cancer,  physical  fitness,  dental  health,  en- 
vironmental health,  nutrition,  safety  and 
accident  prevention,  drug  abuse  and  alcohol- 
ism, mental  health,  management  of  chronic 
diseases  (including  diabetes  and  arthritis), 
and  venereal  diseases;  and  shall  be  designed 
to  reach  populations  of  different  langiiages 
and  of  different  social  and  economic  back- 
grounds. 

'•(2)  Security  the  cooperation  of  the  com- 
munications media,  providers  of  health  care, 
schools,  and  others  in  activities  designed 
to  promote  and  encourage  the  use  of  health 
maintaining  information  and  behavior. 

••(3)  The  study  of  health  InfMmatlon  and 
promotion  In  advertising  and  the  making 
to  concerned  Federal  agencies  and  others 
such  recommendations  respecting  such  ad- 
vertising as  are  appropriate. 

■•(4)  The  development  of  models  and 
standards  for  the  publication  by  States,  In- 
surance carriers,  prepaid  health  plans,  and 
others  (except  individual  health  practition- 
ers) of  information  for  vise  by  the  public  re- 
specting the  cost  and  quality  of  health  care, 
including  information  to  enable  the  public 
to  make  comparisons  of  the  cost  and  quality 
of  health  care. 

'•(5)  The  development  of  models  and 
standards  for  the  publication  by  States,  in- 
surance ccuTlers,  prepaid  health  plans,  and 
others  of  information  for  use  by  the  public 
resp>ectlng  health  insurance  policies  and  pre- 
paid health  plans,  Indudtng  information  on 
the  benefits  provided  by  the  various  types 
of  such  pedicles  and  plans,  the  premium 
charges  for  such  policies  and  plans,  exclu- 
sions from  coverage  or  eligibility  for  cover- 
age, cost  sharing  requirements,  and  the  ratio 
of  the  amounts  paid  as  benefits  to  the 
amounts  received  as  premlimu  and  informa- 
tion to  enable  the  public  to  make  relevant 
comparisons  of  the  costs  and  benefits  of 
such  policies  and  plans. 

"(6)  Assess,  with  respect  to  the  effective- 
ness, safety,  oost,  and  required  training  for 
and  condition  of  use,  of  new  aspects  of 
health  care,  and  new  activities,  programs, 
and  services  designed  to  Improve  human 
health  and  publish  in  readUy  understanda- 
ble language  for  i^ublic  and  professional  use 
such  assessments  and,  in  the  case  of  con- 
troversial aspects  of  health  care,  activities. 


programs,  or  services,  publish  differing  views 
or  opinions  respecting  the  effectiveness, 
safety,  cost,  and  reqtilred  training  for  and 
conditions  of  use,  of  such  aspects  of  health 
care,  activities,  programs,  or  services. 
"rrpobt  akd  study 

"Sec.  1705.  (a)  The  Secretary  shall,  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  title  and  annuaUy  there- 
after, submit  to  the  President  for  trans- 
mittal to  Congress  a  report  on  the  status  of 
health  Information  and  health  promotion, 
preventive  health  services,  and  education 
In  the  appropriate  use  of  health  care.  Each 
such  report  shall  Include — 

"(1)  a  statement  of  the  activittes  carried 
out  tmder  this  title  since  the  last  report  and 
the  extent  to  which  each  such  activity 
achieves  the  purposes  of  this  title; 

"(2)  an  assessment  of  the  manpower  re- 
sources needed  to  carry  out  programs  relat- 
ing to  health  information  and  health  promo- 
tion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care, 
and  a  statement  describing  the  activities 
currently  being  carried  out  under  this  title 
designed  to  prepare  teachers  and  other  man- 
power for  such  programs. 

"(3)  the  goals  and  strategy  formulated 
pursuant  to  section  1701(a)(1).  the  models 
and  standards  devel<^ed  under  this  title,  and 
the  results  of  the  study  required  by  sub- 
section (b)  of  this  section;  and 

"(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  for  legislation  re- 
specting health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care, 
including  recomniendatlons  for  revisions  to 
and  extensic«  of  this  title. 

"(b)  The  Secretary  shall  conduct  a  study 
of  health  education  services  and  preventive 
health  services  to  determine  the  coverage  of 
such  services  under  public  and  private  health 
Insurance  programs,  including  the  extent 
and  nature  of  such  coverage  and  the  cost 
sharing  requirements  required  by  such  pro- 
grams for  coverage  of  such  services. 

"OmCB    OF   HEALTH    INrORMATIOM   AND 
HEALTH    PROMOTION 

"Sec.  1706.  The  Secretary  shaU  establish 
within  the  Office  of  the  Assistant  Secretary 
for  Health,  an  Office  of  Health  Information 
and  Health  Promotion  which  shall 

(1)  coordinate  all  activities  within  the 
Department  which  relate  to  health  informa- 
tion and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care; 

(2)  coordinate  its  activities  with  similar 
activities  of  organizations  in  the  private  sec- 
tor; and 

(3)  establish  a  national  information  clear- 
inghouse to  facilitate  the  exchange  of  In- 
formation concerning  matters  relating  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care,  to  facili- 
tate access  to  such  information,  and  to  as- 
sist in  the  analysis  of  Issues  and  problems 
relating  to  such  matter.". 

TITLE  U — DISEASE  CONTROL 

SHORT    TTTLX 

Sec.  201.  This  title  may  be  cited  as  the 
"Disease  Control  Amendments  of  1976". 

AMZNSMXNTS  TO  SBCTIONS   311   AND  817 

Sec.  302.  (a)  Effective  vritb  req;>ect  to 
grants  under  section  317  of  the  Public 
Health  Service  Act  made  from  i^prc^rla- 
tlons  under  such  section  for  fiscal  years  be- 
ginning after  June  30.  1975.  section  317  of 
such  Act  iB  amended  to  read  as  foUows: 

"DISEASE    CONTROL    PROGRAMS 

"Sxc.  317.  (a)  The  Secretary  ouy  make 
grants  to  States  and,  in  consultation  with 
State  health  authorities,  to  public  entitles  to 
assist  them  in  meeting  the  costs  of  disease 
control  programs. 


"(b)  (1)  No  grant  may  be  made  xinder  sub- 
section  (a)    unless  an  implication   therefor  . 
has  been  submitted  to,  and  approved  by.  the  > 
Secretary.  Such  appUcatlon  shall  be  in  sucb' 
form,  be  sulxnltted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe  and  shall  meet  the 
requirements  of  paragraph  (2) . 

"(2)  An  application  for  a  grant  tinder  sub- 
section (a)  shall — 

"(A)  set  forth  with  particularity  the  ob- 
jectives (and  their  priorities,  as  determined. 
In  accordance  with  such  regulations  as  the 
Secretary  may  prescribe)  of  the  applicant  for 
each  of  the  disease  control  programs  it  pro- 
poses to  conduct  with  assistance  from  a  grant 
under  subsection  (a) ; 

"(B)  contain  assurances  satisfactory  to  the 
Secretary  that,  in  the  year  during  which  ■, 
the  grant  applied  for  wotUd  be  available,  theT 
applicant  wUl  conduct  such  programs  as  may 
be  necessary  (1)  to  develop  an  awareness 
in  those  persons  in  the  area  served  by  the 
applicant  who  are  most  susceptible  to  the 
diseases  or  conditions  referred  to  in  subsec- 
tion (f)  of  appropriate  preventive  behavior 
and  measures  (including  immunizations) 
and  diagnostic  procedures  for  such  diseases, 
and  (11)  to  facilitate  their  access  to  such 
measures  and  procedures;  and 

"(C)  provide  lor  the  reporting  to  the  Sec- 
retary of  such  information  as  he  may  require 
concerning  (i)  the  problems,  in  the  area 
served  by  the  i^plicant.  which  relate  to  any 
disease  or  condition  referred  to  in  subsection 
(f).  and  (11)  the  disease  control  programs 
of  the  applicant  for  which  a  grant  Is  appUel 
for. 

In  considering  such  an  appUcatlon  the  Sec- 
retary ShaU  take  into  account  the  relative 
extent,  in  the  area  served  by  the  applicant, 
of  the  problems  which  relate  to  one  or  more 
of  the  diseases  or  conditions  referred  to  in 
subsection  (f)  and  the  extent  to  which  the 
applicant's  programs  are  designed  to  elimi- 
nate or  reduce  such  problems.  The  Secre- 
tary shall  give  ^)ecial  consideration  to  appU- 
cations  for  programs  which  (A)  will  Increase 
to  at  least  80  per  centum  the  immunization 
rates  of  any  populaticm  identified  as  not  hav- 
ing received,  or  as  having  failed  to  seCTire. 
the  generaUy  reoognlzed  disease  immuniza- 
tions, and  (B)  to  the  fuUest  extent  prac- 
ticable. wlU  cooperate  and  use  pubUc  and 
nonprofit  private  entitles  and  volunteers. 
The  Secretary  ^all  give  priority  to  appUca- 
tions  submitted  for  disease  contrcd  programs 
for  communicable  diseases. 

"(c)(1)  Each  grant  under  subsection  (a) 
ShaU  be  made  for  disease  control  program 
costs  in  the  one-year  period  beginning  on 
the  first  day  of  the  first  month  beginning 
after  the  month  in  which  the  grant  is  made. 
"(2)  Payments  under  grants  imder  sub- 
section (a)  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  way  of  reimburse- 
ments, with  necessary  adjustments  on  ac- 
count of  underpayments  or  overpayments, 
and  in  such  InstJallments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  this  section. 
"(3)  The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by — 
"(A)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  prevention 
agents)  or  equipment  furnished  the  grant 
recipient,  and 

"(B)  the  amoxmt  of  the  pay,  aUowaiuses, 
and  travel  expenses  of  any  offloer  or  em- 
ployee of  the  Oov«7iment  when  detcdled  to 
the  recipient  and  the  amount  of  any  other 
costs  incurred  In  connection  with  the  detaU 
of  such  officer  or  employee, 
when  the  furnishing  of  such  Bundles  or 
equipment  or  the  detail  of  such  an  offloer  or 
employee  is  for  the  convenience  of  and  at 
the  request  of  such  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  tile  recipient's  grant  un(ter 
subsection    (a)    is   made.    The   amount   by 
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which  any  such  grant  Is  so  reduced  shall  be 
available  for  payment  by  the  Secretary  of  the 
costs  incurred  In  furnishing  the  supplies  or 
equipment,  or  In  detailing  the  i>er9onnel, 
on  which  the  reduction  of  such  grant  Is 
based,  and  such  amount  shall  be  deemed 
as  part  of  the  grant  and  shall  be  deemed  to 
have  been  paid  to  the  recipient. 

"(<!)(  1)  The  Secretary  may  conduct,  and 
may  make  grants  to  and  enter  In  contracts 
with  public  and  nonprofit  private  entities 
few  the  conduct  of — 

"(A)  training  for  the  administration  and 
operation  of  disease  prevention  and  control 
programs,  and 

"(B)  demonstrations  and  evaluations  of 
such  programs. 

"(2)  No  grant  may  be  made  or  contract 
entered  into  under  paragraph  (1)  unless  an 
application  therefor  is  submitted  to  and 
approved  by  the  Secretary.  Such  application 
shall  be  in  such  form,  be  submitted  In  such 
manner,  and  contain  such  information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(e)  The  Secretary  shall  coordinate  activi- 
ties under  this  section  respecting  disease 
control  programs  with  activities  under  other 
sections  of  this  Act  respecting  such  pro- 
grams. 

"(f)  For  purposes  of  this  section,  the  term 
'disease  control  program'  means  a  program 
which  Is  designed  and  conducted  so  as  to 
contribute  to  national  protection  against 
diseases  or  conditions  of  national  signif- 
icance which  are  amenable  to  reductions. 
Including  tuberculosis,  rubella,  measles, 
poliomyelitis,  diphtheria,  tetanus,  pertus- 
sis, mumps,  and  other  communicable  dis- 
eases (Other  than  venereal  diseases),  and 
arthritis,  diabetes,  diseases  borne  by  rodents, 
hypertension,  pxUmonary  diseases,  cardlo- 
"vascular  diseases,  and  Rh  disease.  Such 
term  also  Includes  vaccination  programs, 
laboratory  services,  studies  to  determine  the 
disease  control  needs  of  the  States  and  the 
means  of  best  meeting  such  needs,  the  pro- 
vision of  liLformatlon  and  education  serv- 
ices resp>ectlng  disease  control,  and  programs 
to  encourage  behavior  which  will  prevent 
disease  and  encourage  the  use  of  preventive 
measures  and  diagnostic  procedures.  Such 
term  also  Includes  any  program  or  project 
fcM-  rodent  control  for  which  a  grant  was 
made  under  section  314(e)  for  the  fiscal 
year  ending  June  30,  1976. 

"(g)  (1)  (A)  For  the  purpose  of  grants  un- 
der subsection  (a)  for  disease  control  pro- 
grams to  immunize  children  against  immu- 
nizable  diseases  (including  measles,  rubella, 
poliomyelitis,  diphtheria,  pertussis,  tetanus, 
and  mumps) ,  there  are  authorized  to  be  ap- 
propriated $9.0(X),(X)0  for  fiscal  year  1976, 
$17,500,000  for  fiscal  year  1977.  and  123,000,- 
000  for  fiscal  year  1978. 

"(B)  For  the  purpose  of  grants  under  sub- 
section (a)  for  disease  control  programs  for 
diseases  borne  by  rodents  there  are  author- 
ized to  be  appropriated  $13,500,000  for  fiscal 
year  1976,  $14,000,000  for  fiscal  year  1977.  and 
$14,500,000  for  fiscal  year  1978. 

"(C)  For  the  purpose  of  grants  under  sub- 
section (a)  for  disease  control  programs, 
other  than  programs  for  which  appropria- 
tions are  authorized  under  subparagraph 
(A^  or  (B),  and  for  the  purpose  of  grants 
and  contracts  under  subsection  (d),  there 
are  authorized  to  be  appropriated  $4,000,000 
for  fiscal  year  1976,  $4,500,000  for  fiscal  year 
1977,  and  $5,000,000  for  fiscal  year  1978. 

"(D)  Not  to  exceed  16  per  centum  of  the 
amount  appropriated  for  any  fiscal  year  un- 
der any  of  the  preceding  subparagraphs  of 
this  paragraph  may  be  used  by  the  Secre- 
tary for  grants  and  contracts  for  such  fiscal 
year  for  programs  for  which  appropriations 
are  authorized  under  any  one  or  more  of  the 
other  subparagraphs  of  this  paragraph  if 
the  Secretary  determines  that  such  use  will 
better  carry  out  the  purpose  of  this  section, 
and  reports  to  the  appropriate  conunltteee 


of  Congress  at  least  thirty  days  before  mak- 
ing such  use  of  such  amount  his  determina- 
tion and  the  reasons  therefor. 

"(2)  Except  as  provided  in  section  318, 
no  funds  appropriated  under  any  provision 
of  this  Act  other  than  paragraph  ( 1 )  of  this 
subsection  q;iay  be  used  to  make  grants  In 
any  fiscal  year  for  disease  control  programs 
If  (A)  grants  for  such  programs  are  author- 
ized by  subsection  (a),  and  (B)  all  the  funds 
authorized  to  be  appropriated  under  this 
subsection  for  that  fiscal  year  have  not  been 
appropriated  for  that  fiscal  year  and  obli- 
gated in  that  fiscal  year. 

"(h)  The  Secretary  shall  submit  to  the 
President  for  submisBlon  to  the  Congress 
on  January  l  of  each  year  (1)  a  report  (A) 
on  the  effectiveness  of  all  Federal  and  other 
public  and  private  activities  In  controlling 
the  diseases  and  conditions  referred  to  In 
subsection  (f),  (B)  on  the  extent  of  the 
problems  presented  by  such  diseases,  (C)  on 
the  effectiveness  of  the  activities,  assisted 
under  grants  and  contracts  under  this  sec- 
tion. In  controlling  such  diseases,  and  (D) 
setting  forth  a  plan  for  the  coming  year  for 
the  control  of  such  diseases:  ajid  (2)  a  re- 
port (A)  on  the  Immune  statxis  of  the  popu- 
lation of  the  United  States,  and  (B)  Identi- 
fy, by  area,  population  group,  and  other 
categories,  deficiencies  in  the  Immune  status 
of  such  population. 

"(1)  (1)  Nothing  in  this  section  shall  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  Act) 
and  which  are  available  for  the  conduct  of 
disease  control  programs '  from  being  used  in 
connection  with  programs  assisted  through 
grants  under  subsection  (a) . 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  State  or  any  agency 
or  political  subdivision  of  a  State  to  have 
a  disease  control  program  which  would  re- 
quire any  person,  who  objects  to  any  treat- 
ment provided  under  such  a  program,  to 
be  treated  or  to  have  any  child  or  ward 
treated  under  such  a  program.". 

(b)  Section  311(c)  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

"(c)  (1)  The  Secretary  is  authorized  to  de- 
velop (and  may  take  such  action  as  may 
be  necessary  to  implement)  a  plan  under 
which  personnel,  equipment,  medical  sup- 
plies, and  other  resources  of  the  Service  and 
other  agencies  under  the  Jurisdiction  of  the 
Secretary  may  be  effectively  used  to  control 
epidemics  of  any  disease  or  condition  re- 
ferred to  In  section  317(f)  and  to  meet  other 
health  emergencies  or  problems  involving 
or  resulting  from  disasters  or  any  such  dis- 
ease. The  Secretary  may  enter  Into  agree- 
ments providing  for  the  cooperative  plan- 
ning between  the  Service  and  public  and 
private  community  health  programs  and 
agencies  to  cope  with  health  problems  (In- 
cluding epidemics  and  health  emergencies) 
resulting  from  disasters  or  any  disease  or 
condition  referred  to  In  section  317(f). 

"(2)  The  Secretary  may,  at  the  request 
of  the  appropriate  State  or  local  authority, 
extend  temporary  ( not  in  excess  of  forty-five 
days)  assistance  to  States  or  localities  in 
meeting  health  emergencies  of  such  a  nature 
as  to  warrant  Federal  assistance.  The  Secre- 
tary may  require  such  reimbursement  of  the 
United  States  for  csslstance  provided  under 
this  paragraph  as  he  may  determine  to  be 
reasonable  under  the  circumstances.  Any 
reimbursement  so  paid  shall  be  credited  to 
the  applicable  appropriation  for  the  Service 
for  the  year  in  which  such  reimbursement 
is  received.". 

(c)  Section  311  (b)  of  such  Act  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  may 
charge  only  private  entitles  reasonable  fees 
for  the  training  of  their  personnel  under  the 
preceding  sentence  ". 


AtnCICOMBNTS     RESPECTINC     VKKXaXAL     DIBXASB8 

Sec.  303.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  the  number  of  reported  cases  of  vene- 
real disease  continues  in  epidemic  propor- 
tions in  the  United  States: 

(2)  the  number  of  pwttents  with  venereal 
disease  reported  to  public  health  authorities 
is  only  a  fraction  of  those  actiaally  Infected; 

(3)  the  Incidence  of  venereal  disease  is 
particularly  high  In  the  16-29-year  age 
group,  and  in  metropolitan  eo^es; 

(4)  venereal  disease  accounts  for  needless 
deaths  and  leads  to  such  severe  disabilities 
as  sterility.  Insanity,  blindness,  and  crippling 
conditions: 

(5)  the  number  of  cases  of  congential 
syphilis,  a  preventable  disease,  tends  to  par- 
allel the  incidence  of  syphilis  in  adults: 

(6)  it  Is  conservatively  estimated  that  the 
public  cost  of  care  for  persons  suffering  the 
complications  of  venereal  disease  exceed  $80,- 
000.000  annually: 

(7)  medical  researchers  have  no  succe»- 
ful  vaccine  for  syphilis  or  gonorrhea,  and 
have  no  blood  test  for  the  detection  of  gon- 
orrhea among  the  large  reservoir  of  asympto- 
matic females: 

(8)  school  health  education  programs, 
public  Information  and  awareness  cam- 
paigns, mass  diagnostic  screening  and  case 
followup  activities  have  all  been  found  to 
be  effective  disease  Intervention  methodol- 
ogies: 

(9)  knowledgeable  health  providers  and 
concerned  individuals  and  groups  are  fun- 
damental to  venereal  disease  prevention  and 
control; 

(10)  biomedical  research  leading  to  the 
development  of  vaccines  tar  syphilis  and 
gonorrhea  Is  of  singular  Importance  for  the 
eventual  eradication  of  these  dreaded  dis- 
eases; and 

(11)  a  variety  of  other  sexually  transmit- 
ted diseases,  in  addition  to  syphilis  and  gon- 
orrhea, have  become  of  public  health  slg^fl- 
cance. 

(b)(1)  Section  318(b)(2)  of  the  PubUc 
Health  Service  Act  Is  amended  to  read  M 
follows : 

"(3)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated $6,000,000  for  fiscal  year  1976.  $6,600,- 
000  for  fiscal  year  1977,  and  $7,600,000  for 
fiscal  year  1978. 

(2)  Subsection  (d)  (3)  of  such  section  is 
amended  to  read  as  follows  : 

"(2)  For  the  purpose  of  carrying  out  this 
section,  there  Is  authorized  to  be  appro- 
priated $33,000,000  for  fiscal  year  1976. 
$41,600,000  for  fiscal  year  1977,  and  $43,600,- 
000  for  fiscal  year  1978.". 

(c)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "public  authorities 
and"  inserting  in  lieu  thereof  "public  and 
nonprofit  private  entitles  and  to". 

(d)  Subsection  (d)  (1)  (B)  of  sxich  section 
is  amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "and  routine  test- 
ing, including  laboratory  tests  and  followup 
systems". 

(e)  SubsecUon  (d)(1)(E)  of  such  section 
is  amended  by  striking  out  "control"  and 
Inserting  in  lieu  thereof  "prevention  and 
control  strategies  and  activities". 

(f)(1)  Subsection  (c)  is  repealed. 

(2)  Subsection  (c)(1)  of  such  section  1$ 
amended  by  striking  out  "or  (d)"  and  in- 
serting In  lieu  thereof  "ot  (c) ". 

(3)  Subsection  (e)(2)(C)  of  such  sectloia 
is  amended  by  striking  out  "(including  dark- 
field  microscope  techniques  for  the  diagnosis 
of  both  gonorrhea  and  syphilis)  ". 

(4)  The  last  sentence  of  subsection  (e)  (4) 
of  such  section  is  amended  by  striking  out 
the  semicolon  and  all  that  follows  through 
"paid  to  such  recipient". 

(6)  The  first  sentence  of  subsection  (e) 
(5)  of  such  section  is  ameniled  by  inserting 
l)efore  the  period  the  following:  "or  as  may 
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be  required  by  a  law  of  a  State  or  political 
subdivision  of  a  State". 

(6)  SubsecUon  (g)  of  such  section  Is 
amended  by  striking  out  ",  (c),  and  (d)" 
and  Inserting  In  lieu  thereof  "and  (c)". 

(7)  Subsection  (h)  of  such  section  Is 
amended  by  striking  out  "treated  or  to  have 
any  child  or  ward  of  his". 

(8)  Subsections  (d).  (e),  (f),  (g),  and 
(h)  of  such  section  are  redesignated  as  sub- 
sections (c).  (d).  (e).  (f),  and  (g).  respec- 
tively. 

(g)  Subsection  (e)  of  such  section  (as  So 
redesignated)  Is  amended  by  striking  out 
"317(d)(4)"  and  Inserting  in  Ueu  thereof 
••317(g)(2)". 

(h)  Such  section  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(h)  For  purposes  of  this  section  and  sec- 
tion 317,  the  term  'venereal  disease'  means 
gonorrhea,  syphilis,  or  any*  other  disease 
which  can  be  sexually  transmitted  and  which 
the  Secretary  determines  is  or  may  be  ame- 
nable to  control  with  assistance  provided 
under  this  section  and  is  of  national 
significance.". 

(1)  Section  318(b)(1)  is  amended  by 
Inserting  "education,"  before  "and  train- 
ing". 

EXTENSION    AND   REVISION   OF    LEAD-BASED   PAINT 
POISONING    PREVENTION    ACT 

Sec.  204.  (a)(1)  Section  101(c)  of  the 
Lead -Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801(c))  is  amended  by  insert- 
ing after  and  below  paragraph  (4)  the  fol- 
lowing: 

"Follow-up  programs  described  in  paragraph 
(3)  shall  include  programs  to  eliminate 
lead -based  paint  hazards  from  stirfaces  in 
and  around  residential  dwelling  units  or 
houses,  including  programs  to  provide  for 
such  purpose  financial  assistance  to  the 
owners  of  such  units  or  houses  who  are 
financially  unable  to  eliminate  such  hazards 
from  their  units  or  houses.  In  administering 
programs  for  the  elimination  of  such  haz- 
ards, priority  shall  be  given  to  the  elimi- 
nation of  such  hazards  in  residential  dwell- 
ing units  or  houses  in  which  reside  children 
with  diagnosed  lead-based  paint  poison- 
ing.". 

(2)  (A)  Section  101(c)  of  such  Act  la 
amended  by  striking  out  "should  Include" 
and  Inserting  In  lieu  thereof  "shall  Include". 

(B)  Section  101(f)  of  such  Act  Is  amended 
by  (I)  striking  out  "and  (B)"  and  Inserting 
In  lieu  thereof  "(B)",  and  (11)  by  inserting 
before  the  period  at  the  end  the  following 
".  and  (C)  the  services  to  be  provided  will 
be  provided  under  local  programs  which 
meet  the  requirements  of  subsections  (c) 
and  (d)  of  this  section". 

(b)  Section  401  of  such  Act  (42  U.8.C. 
4831)   Is  amended  to  read  as  follows: 

"PBOHramON  AGAINST  USE  OF  LEAD-BASED  PAINT 
IN  CONSTRTTCnON  OP  FACILITIES  AND  THE 
MANtTFACTDRE  OF  CERTAIN  TOTS  AND  UTEN- 
SILS 

"Sec.  401.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  take  such  steps 
and  Impose  such  conditions  as  may  be  nec- 
essary or  appropriate  to  prohibit  the  appli- 
cation of  lead-based  paint  to  any  cooking 
utensU,  drinking  utensil,  or  eating  utensil 
manufactured  and  distributed  after  the 
date  of  enactment  of  this  Act. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  steps  and  im- 
pose such  conditions  as  may  be  necessary 
or  appropriate  to  prohibit  the  use  of  lead- 
based  paint  In  residential  structures  con- 
structed or  rehabUltated  by  the  Federal 
Oovemment,  or  with  Federal  assistance  in 
any  form  after  the  date  of  enactment  of 
this  Act. 

"(c)  The  Consumer  Product  Safety  Com- 
mission shall  take  such  steps  and  Impose 
such  conditions  as  may  be  necessary  or  ap- 
propriate to  prohibit  the  application  of  lead- 
based  paint  to  any  toy  or  furniture  article.". 


(c)(1)  Section  601(3)  of  such  Act  (43 
U.S.C.  4841(3))  is  amended  to  read  as 
follows: 

"(3)  (A)  Except  &B  provided  in  subpara- 
graph (B) ,  the  term  'lead-based  paint*  means 
any  paint  containing  more  than  five-tenths 
of  1  per  centum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  measure 
of  lead  in  the  dried  film  of  paint  already 
applied,  or  both. 

"(B)(1)  The  Consumer  Product  Safety 
Commission  shall,  during  the  six -month 
period  beginning  on  the  date  of  the  eiiact- 
ment  of  the  National  Health  Promotion  and 
Disease  Prevention  Act  of  1976,  determine,  on 
the  basis  of  available  data  and  information 
and  after  providing  opportunity  for  an  oral 
hearing  and  considering  recommendations  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare (Including  those  of  the  Center  for 
Disease  Control)  and  of  the  National  Acad- 
emy of  Sciences,  whether  or  not  a  level  of 
lead  in  paint  which  Is  greater  than  six  cne- 
hundredths  of  1  per  centum  but  not  In  ex- 
cess of  five-tenths  of  1  per  centum  is  safe. 
If  the  Commission  determines,  in  accord- 
ance with  the  preceding  sentence,  that  an- 
other level  of  lead  Is  safe,  the  term  'lead- 
based  paint'  means,  with  respect  to  paint 
which  Is  manufactured  after  the  expiration 
of  the  six -month  period  beginning  on  the 
date  of  the  Commission's  determination, 
paint  containing  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  con- 
tent of  the  paint  more  than  the  level  of  lead 
determined  by  the  Commission  to  be  safe  or 
the  equivalent  measure  of  lead  in  the  dried 
film  of  paint  already  applied,  or  both. 

"(11)  Unless  the  definition  of  the  term 
'lead-based  paint'  has  been  established  by  a 
determination  of  the  Consumer  Product 
Safety  Commission  pursuant  to  clause  (1)  of 
this  subparagraph,  the  term  'lead-based 
paint'  means,  with  respect  to  paint  which  is 
manufactured  after  the  expiration  of  the 
twelve-month  period  beginning  on  such  date 
of  enactment,  paint  containing  more  than 
six  one-hundredths  of  1  per  centum  lead  by 
weight  (calculated  as  lead  metal)  in  the  total 
nonvolatile  content  of  the  paint,  or  the 
equivalent  measure  of  lead  in  the  dried  film 
of  paint  already  applied,  or  both.". 

(2)  Section  501  of  such  Act  Is  amended 
( 1 )  by  striking  out  "the  term"  In  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof 
"The  term",  (2)  by  striking  out  the  semi- 
colon at  the  end  of  paragraph  ( l )  and  insert- 
ing in  lieu  thereof  a  period,  and  (3)  by  strik- 
ing out  ";  and"  at  the  end  of  paragraoh  (2) 
and  inserting  in  lieu  thereof  a  period' 

(d)  Section  502  of  such  Act  (42  UJ5.C.  4842) 
is  amended  by  striking  out  "In  carrying  out 
the  authority  under  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shaU"  and 
inserting  in  Ueu  thereof  "In  carrying  out 
their  respective  authorities  vmder  this  Act, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Health,  Education 
and  Welfare  shall  each". 

(e)  (1)  Section  503  of  such  Act  (42  VSC 
4843)  Is  amended  by  striking  out  subsections 
(a),  (b) ,  and  (c)  and  inserting  in  Ueu  thereof 
the  foUowlng: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act  $10,000,000  for  the 
fiscal  year  1976,  $12,000,000  for  the  fiscal 
year  1977,  and  $14,000,000  for  the  fiscal  year 
1978."  ^ 

(2)   Subsection  (d)  of  such  section  Is  re- 
designated as  subsection  (b) . 
TITLE  m— MISCELLANEOUS  AMENDMENT 

Sk:.  31.  (a)  Section  2(f)  of  the  PubUc 
Health  Service  Act  Is  amended  to  read  as 
follows : 

"(f)  Except  as  provided  in  sections  314(g) 
(4)(B),    365(5),    361(d),    1002(c),    1301(2) 
1401(13),    1531(1),    and    1633(1).    the    term' 
■SUte'  includes,  in  addition  to  the  several 


States,  only  the  District  of  Columbia.  Guam, 
the  Commonwealth  of  Puerto  Rloo,  and  the 
Virgin  Islands.". 

(b)  (1)  Section.561(d)  Is  amended  by  add- 
ing at  theenathereof  the  following:  "l^Jr 
purposes  of  this  subsection,  the  'jerm  'State' 
Includes,  In  addition  to  the  several  States, 
only  the  District  of  Columbia.". 

(2)  Section  1401  is  amended  by  adding 
after  paragraph  (12)  the  foUowlng  new  para- 
gr^h: 

"(13)  The  term  'State'  includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  Guam,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  trf  the  Paclfle 
Islands.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the  House 
amendments  be  considered  as  read  and 
printed  in  the  Recoro. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  the  bill 
that  set  up  the  new  independent  unit  at 
HEW,  to  provide  planning,  health  infor- 
mation and  general  promotion? 

Mr.  ROGERS.  No.  This  is  a  revised 
version  of  that  legislation. 

Mr.  Speaker,  the  legislation  before  us 
now  represents  a  compromise  between 
the  Senate  and  House  versions  of  similar 
legislation  dealing  with  prc^rams  of 
health  information  and  promotion  and 
disease  prevention  and  contax)l. 

This  legislation  originally  passed  the 
Senate  on  July  30,  1975.  and  the  House 
on  April  7,  1976.  Until  after  House  pas- 
sage the  administration  was  vigorously 
opposed  to  the  legislation,  particularly 
the  health  information  and  prtHnotion 
portions  of  it.  However,  after  House  pas- 
sage of  the  bill,  on  our  Initiative  nego- 
tiations were  begun  with  the  adminis- 
tration and  our  Senate  colleagues  which, 
with  a  considerable  good-faith  effort  on 
all  parts,  have  resulted  in  the  compro- 
mise which  is  now  before  us.  This  com- 
promise removes  or  rewrites  many  of  the 
provisions  which  were  unacceptable  to 
the  administration  and  it  is  our  under- 
standing and  hope  that  it  will  now  be 
acceptable  to  the  President.  We  are  seek- 
ing to  concur  in  the  Senate  amendment 
to  the  House  amendment  because  some 
of  the  changes  which  we  have  made,  par- 
ticularly the  deletions  and  reductions  in 
authorizations  which  I  will  describe, 
would  be  outside  the  scope  of  a  confer- 
ence and  because  concurring  in  the  Sen- 
ate amendment  will  avoid  a  conference 
which  is  now  unnecessary. 

The  compromise  before  us  is  an  ex- 
cellent one.  Consider  first  the  authoriza- 
tions of  appropriations.  Tlie  Senate  bill 
authorized  a  total  of  $491.5  million.  The 
House  amendment  contained  an  author- 
ization of  appropriation  of  $314.8  million. 
The  compromise  before  us  is  lower  than 
either  figure,  $302.8  million.  This  has 
been  achieved  primarily  by  complete 
omission  of  provisions  in  the  Senate  bill 
requiring  water  treatment  and  dental 
health  programs  and  by  reduction  in  the 
authorizations  for  the  health  informa- 
tion and  promotion  programs  which  the 
administration  found  so  objectionable. 
I  am  including  a  c(Mnplete  table  ot  au- 
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th(Hlzatk>ns  of  appropriatlcms  in  the 
Record  which  details  all  of  the  flguree. 
I  would  add  that  the  total  for  disease 
control  programs  is  similar  to  that  in  the 
Senate  bill,  the  total  for  lead  poisoning 
programs  is  similar  to  that  in  the  House 
bill  and  the  total  for  venereal  disease 
programs  splits  the  difference  between 
the  two  bills. 

The  differences  between  the  two  bills 
with  respect  to  disease  control  programs, 
venereal  disease  programs,  and  lead  poi- 
soning programs  were  all  minor  In  both 
niimber  and  nature.  In  all  respects  we 
have  foUowed  the  House  approach,  ex- 
cept for  some  minor  Senate  amendments 
In  the  venereal  disease  program  and  the 
addition  of  increased  authorizations  of 
appropriations  for  childhood  Immuniza- 
tions against  measles,  rubella,  polio, 
diphtheria  and  other  childhood  diseases. 
I  am  pleased  about  this  increased  pro- 
gram for  childhood  immunizations  which 
was  largely  the  responsibility  of  Senator 
Dale  Bttmpers.  In  a  year  in  which  we  are 
attempting  the  immunize  the  entire  U.S. 
population  against  swine  flu  it  seems  only 
reasonable  that  we  mount  a  similar,  al- 
though less  expensive  effort,  to  immimlze 
all  children  against  all  of  the  diseases  for 
which  we  can  oCTer  protection.  The 
amounts  which  we  have  agreed  to,  a  total 


of  $50  million  over  the  3  years,  1976 
through  1978,  should  be  sufficient  to 
achieve  this  objective  find  represent  an 
important  new  commitment  to  preven- 
tive medicine  in  this  country. 

With  respect  to  health  Information 
and  promotion,  we  have  followed  the 
text  of  the  House  bill  and  either  removed 
or  rewritten  provisions  which  were  ob- 
jectionable to  the  administration.  Thus, 
we  have  reduced  the  authorizations  from 
a  total  of  $70  million  to  a  total  of  $31 
million,  made  it  clear  that  this  legisla- 
tion does  not  preclude  use  of  other  legis- 
lative authorities  for  similar  programs, 
eliminated  the  requirement  that  the  Sec- 
retary review  existing  and  proposed  Fed- 
eral programs  that  so  many  of  the  Mem- 
bers foimd  objectionable  upon  first  pass- 
age, eliminated  several  2-year  deadlines 
for  the  completion  of  tasks  which  the  leg- 
islation assigns  HEW— although  the 
tasks  will  still  be  performed — eliminated 
the  requirement  for  the  developmaent  and 
publication  of  a  formal  research  plan — 
although  it  is  anticipated  that  adequate 
planning  of  the  research  effort  wUl  nev- 
ertheless be  done — revised  the  require- 
ments for  review  of  advertising  and  for 
peer  review  of  research,  eliminated  the 
Interdepartmental    committee    required 


by  the  proposal,  and  eliminated  the  re- 
quirement that  HEW  support  a  nonprofit, 
private  national  health  education  cen- 
ter— although  authority  for  such  sup- 
port Is  retained. 

We  have  all  heard  on  numerous  oc- 
casions how  our  health  is  the  product  of 
our  diet,  exercise,  and  the  conduct  of  our 
personal  lives.  Yet.  like  the  weather,  this 
is  something  that  far  too  little  has  been 
done  about.  The  compromise  before  us 
is  now  a  modest  initial  effort  on  the  part 
of  the  Federal  Government  to  engage  in 
reseai-ch  and  demonstration  support  for 
community  programs  In  health  informa- 
tion and  promotion  intended  to  develop 
possible  furttier  courses  of  action  In  this 
area.  The  investment  is  small,  the  au- 
thorization for  fiscal  1977  would  be  $7 
million  which  seems  trivial  when  com- 
pared to  the  estimated  $135  billion  which 
will  be  spent  on  medical  care  in  that  year. 
The  possible  yields  are  enormous.  Some 
of  our  Canadian  colleagues  have  esti- 
mated that  a  $6  million  Investment  in 
these  kinds  of  activities  can  yield  as  much 
as  a  $200  million  savings  in  medical  care 
costs  and  related  economic  losses. 

Mr.  Speaker,  this  Is  a  good  proposal  for 
which  I  urge  my  colleagues'  support. 
I  Include  the  following : 


COMPROMISE  UGISUTION  ON  HEALTH  PROMOTION  AND  DISEASE  CONTROL  (S.  1466  AND  H.R.  12678) 

jln  milliofls  o(  dollars| 


House,  fiscal 

year— 

Senate,  fiscal 

year— 

Compromjsa,  fiscal  year— 

W77 

197S 

1979 

Total 

1976 

1977 

1978 

Total 

1977 

1978 

1979 

Total 

THtol: 

Hatttti  information  and  promoliofl: 

General  authority 

12.0 

23.0 
3.0 

25.0 
5.0 

60.0 
10.0 

U 
1 

11.0 
1.0 

24 
1 

46.0 
3.0  . 

0). 

Private  center 

2.0 

Subtotal 

14.0 

26.0 

30.0 

70.0 

12 

12.0 

25 

49.0 

7.0 

10.0 

14.0 

31.0 

Hscai  year- 

- 

1976 

1977 

1978 

Total 

1976 

1977 

1978 

Total 

1976 

1977 

1978 

Total 

Title  II: 

Disease  control  programs: 

Childhood  immunizations 

9.0 

9.0 

13.1 

5.0 

9.0 

13.1 

5.0 

27.0 
39.3  . 

0). 

13.  S 
4.0 

17.5 

14.0 

4.5 

23.0 

14.5 

5.0 

49.5 

42.0 
13.5 

Diseases  borne  by  rodents „ 

13.1 

Other  control  programs „ 

5.0 

15.0  .. 

Subtotal 

27.1 

27.1 

27.1 

81.3 

30 

35.0 

40 

105.0 

26.5 

36.0 

42.5 

106.0 

Venerea!  disease  programs: 

Research  and  demonstrationa 

7.5 

7.5 
0 
35.0 

7.5 
0 
35.0 

22.5 

0 
105.0 

5 

5 

31 

5.0 
10.0 
33.0 

5 
15 
36 

15.0 

30.0 

100.0 

5.0 
0 
32.0 

6.6 
0 
41.5 

7.6 
0 
43.5 

19.2 

0 

117.0 

Formula  granb. 

0 

Project  grants 

35.0 

Subtotal 

42.5 

42.5 

42.5 

127.5 

41 

48.0 

56 

145.0 

37.0 

48.1 

51.1 

136.2 

Lead  poiaoning  programs: 

DtlKtion  and  treatment 

10.0 

12.0 
0 
0 

14.0 
0 
0 

36.0 
0 
0 

10 
5 
3 

12.5 
15.0 
3.0 

15 

25 

3 

37.5 

45.0 

9.0 

10.0 
0 
0 

12.0 
0 
0 

14.0 
0 
0 

36.0 
0 
0 

iMd  elimination 

0 

Research  and  demonstrations 

0 

Subtotal 

10.0 

12.0 

14.0 

36.0 

18 

30.5 

43 

91.5 

10.0 

12.0 

14.0 

36.0 

Water  treatment  programs 

0 

2 

3.0 

4 

9.0  . 

0 

Dental  health  programs: 

Project  grants 

IS 
3 

2 

25.0 
4.0 
5.0 

25 
5 
8 

65.0  . 
12.0. 
15.0  . 

' 

Research  and  demonstrations 

National  education 

SuMoUl 

0 

20 

34.0 

38 

92.0  . 

0 

ToW- 

93.6 

107.6 

113.6 

314.8 

123 

162.5 

206 

491.5 

80.5 

106.1 

121.6 

3082 

■  Not  broken  down. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  this  does  not  then 
include  that  new  planning  organization 
that  was  set  up  at  HEW  with  a  special 
independent  corporation  to  manage  It, 
et  cetera?  This  is  not  that  bill? 

Mr.  ROGERS.  Mr.  8p€»ker,  If  the  gen- 
tleman will  yield,  it  Is  not  included  in 
thJsbfll. 


Mr.  ROUSSELOT.  What,  In  the  gen- 
tleman's opinion,  are  the  most  signifi- 
cant differences  between  this  bill  that 
we  now  have  before  us  and  the  agree- 
ment  the  gentleman  has  gained  with  the 
Senate? 

Mr.  ROGERS.  Mr.  Speaker,  I  think  the 
gentleman  will  be  pleased  to  know  that 
the  Senate  bill  called  for  an  expenditure 


of  $491  million  and  this  has  been  reduced 
to  $308  million.  That  is  a  sizable  reduc- 
tion. 

There  have  also  been  changes  made  so 
that  we  would  omit  water  treatment  and 
dental  health  programs  in  the  bUl. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  could 
the  gentleman  frwn  North  Carolina  (Mr. 
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Broyhill)  or  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  teU  me  this:  Does 
this  bill  contain  the  provision  for  this 
new  unit  to  which  we  had  reference? 
Can  either  of  those  gentleman  enlighten 
me  on  that? 

Mr.  CARTER.  No,  sir,  it  does  not.  That 
was  taken  out. 

Mr.  ROUSSELOT.  Mr.  Speaker,  that 
is  what  I  was  trying  to  elicit.  I  was  hop- 
ing some  Member  could  answer  that 
question  for  me. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  as  the 
gentleman  will  recall,  I  offered  an 
amendment  when  the  biU  passed  the 
House  to  delete  title  I.  I  was  concerned 
at  that  time  over  the  problems  of  dupli- 
cation and  the  fact  that  it  would  set  up 
new  programs  that  were  actually  over- 
lapping efforts  that  are  already  being 
made  in  the  Department. 

Mr.  ROUSSELOT.  I  certainly  remem- 
ber that.  A  number  of  us  voted  against  it. 

Mr.  BROYHILL.  Mr.  Speaker,  what 
we  have  done  in  the  bill,  as  the  gentle- 
man from  Florida  (Mr.  Rogers)  has  said, 
is  to  drop  this  idea  of  tiie  special  corpo- 
ration, and  the  health  information  title 
which  is  in  the  bill  recognizes  the  efforts 
that  are  sJready  imderway  in  the  Depart- 
ment and  does  set  up  an  office  within  the 
Assistant  Secretary's  Office  to  coordinate 
those  efforts  that  are  already  underway. 
That  is  all  it  does. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  has 
that  particular  office  been  expanded  un- 
der this  bill? 

Mr.  BROYHILL.  What  they  Intend  to 
do  is  to  take  the  old  office  that  I  told  the 
Members  about  in  the  former  debate  and 
to  make  that  a  part  of  the  Assistant  Sec- 
retary's Office,  and  to  make  It  a  coordi- 
nating office  in  order  to  coordinate  all  of 
the  health  office  Information  programs  in 
the  Department 

My  concern  in  the  otiier  bill  was  that 
they  were  setting  up  an  entirely  new  ad- 
ministration which  would,  in  fact,  dupli- 
cate and  overlap  the  efforts  that  were  al- 
ready underway.  The  Department  had 
serious  objections  to  the  way  that  title 
was  written.  They  have  no  objections  to 
the  way  this  title  is  written.  In  fact,  they 
were  greatly  responsible  for  helping  us 
in  the  drafting  of  the  new  language  in 
this  title  I. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  can  the 
gentleman  from  North  Carolina  (Mr. 
BROYHn-L)  assure  us,  then,  that  all  of 
title  I  has,  In  fact,  been  removed  by 
agreement? 

Mr.  BROYHILL.  No.  Mr.  Speaker,  if 
the  gentlemtm  will  yield,  I  did  not  say 
all  of  title  I  had  been  removed.  I  said  title 
I  had  been  completely  rewritten  so  as  to 
give  an  entirely  different  concept  and  di- 
rection than  the  title  I  that  was  in  the 
other  bill.  The  title  I  that  Is  In  this  bill 
gives  recognition  to  the  healUi  Informa- 
tion efforts  already  underway. 

Mr.  ROUSSELOT.  The  efforts  of  the 
existing  agency? 

Mr.  BROYHILL.  That  is  right,  the  ef- 
forts of  the  existing  agency. 


The  only  change,  if  there  is  a  change, 
is  for  the  upgrading  of  the  Health  In- 
formation Office  to  that  of  a  coordinating 
office  in  the  Office  of  the  Assistant  Secre- 
tary. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  s^eld? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  ask  a  question  regarding  the  re- 
maining portions  of  title  I. 

As  I  understand  it,  in  one  of  the  parts 
of  that  title  as  originally  enacted  there 
was  an  authorizaticHi  for  HEW  to  ccai- 
duct  a  comprehensive  study  of  health 
policies  in  the  United  States  In,  I  believe, 
a  1-  or  2-year  period.  They  were  to  re- 
port back  with  recommendations  to  the 
Congress  as  to  what  policies  HEW  en- 
dorsed. Some  of  us  felt  it  was  and  is  the 
duty  of  Congress  to  formulate  these 
health  policies  and  that  HEW  has  de- 
veloped a  strong  disposition  to  promote 
socialized  medicine  in  the  United  States. 

Does  this  study  authorization  remain 
in  the  bill,  or  has  that  beoi  removed  as 
well? 

Mr.  BROYHILL.  Ulv.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  That  section,  which 
was,  I  believe,  section  17  of  the  old  bill, 
is  no  longer  there. 

Mr.  ROUSSELOT.  It  has  been  totally 
removed? 

Mr.  BROYHILL.  I  have  a  copy  of  the 
bill  in  my  hand,  and  that  is  my  imder- 
standing. 

Mr.  ROUSSELOT.  Mr.  Speaker,  would 
the  gentleman  care  to  describe  any  other 
changes  that  have  been  agreed  upon? 

Mr.  BROYHILL.  Mr.  Speaker,  I  have 
given  the  gentlranan  the  thrust  of  the 
changes.  The  only  other  aspect  of  any 
consequence  is,  of  course,  the  require- 
ment of  a  report  every  2  years  from  the 
Secretary  as  to  how  they  are  carrying 
out  their  authorization  under  this  law  to 
provide  health  information  to  the  con- 
sumers. 

Mr.  ROUSSELOT.  How  much  money 
would  be  Involved? 

Mr.  BROYHILL.  It  has  been  reduced 
considerably.  As  the  gentleman  will  re- 
call, this  was  another  one  of  the  objec- 
tions I  had  to  title  I  In  the  bill  as  passed 
by  the  House.  As  I  recall,  it  was  $70  mil- 
lion, which  was  considerably  over  the 
administration  budget. 

Mr.  ROUSSELOT.  What  is  It  now? 

Mr.  BROYHILL.  $7  million  for  the  next 
fiscal  year. 

Mr.  ROUSSELOT.  It  went  from  $70 
million  to  $7  million? 

Mr.  BROYHILL.  To  $7  million  for  the 
next  fiscal  year.  The  total  authorizations 
for  this  program  add  up  to  $31  million 
over  the  next  3  fiscal  years. 

Mr.  ROUSSELOT.  That  Is  certainly 
a  substantial  change. 

Mr.  BROYHILL.  We  also  have  authw- 
izatlon  for  future  years. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Kentucky. 


Mr.  CARTER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  concur  with  the  Sen- 
ate amendment  to  the  House  amendment 
and  give  my  support  to  S.  1466 — the  Na- 
tional Healtii  Promotion  and  Disease 
Prevention  Act  of  1976. 

Title  I  of  this  legislation  draws  upcm 
a  proposal  I  introduced  last  year  to  es- 
tablish a  national  local  point  for  health 
education  activities  at  the  Federal  level — 
and  to  expand  Federal  efforts  in  this 
most  impcHtant  area. 

Similar  bills  were  introduced  In  the 
House  by  Mr.  Rogers,  and  Mr.  Cohkh, 
and  in  the  Senate  by  Senator  Kknhxdy. 

As  you  know — the  House  passed  an 
earlier  version  of  this  bill  on  April  8— 
which  the  administration  exposed. 

Today.  I  believe  that  this  bill,  as 
amended,  meets  the  objections  which 
were  raised  at  that  time. 

I  believe  this  proposal  should  be  ac- 
ceptable to  all  concerned. 

First,  the  total  cost  of  this  bill  is  less 
than  either  of  the  original  bills.  This  bill 
authorizes  308.2  million  for  titles  I  and  11 
combined. 

Second,  the  amount  authorized  for  the 
office  of  health  information  and  promo- 
tion Is  about  one-half  of  what  was  In 
the  original  House  bill.  Now  the  figure  Is 
$31  million  for  3  years  compared  with  $60 
million  in  the  House  bill. 

Moreover  several  provisions  with  which 
HEW  had  concern— have  been  i^noved 
from  the  bill. 

Thus  the  requirement  for  Federal  re- 
view of  health  programs — ^the  inter- 
departanental  committee — and  the  Cen- 
ter for  Health  Prwnotion  in  the  private 
sector — have  been  eliminated  from  the 
bill. 

Yet.  although  the  scc^ie  of  these  health 
promotion  and  health  information  ac- 
tivities has  been  reduced,  the  importance 
of  this  initiative  should  not  be  dimin- 
ished. 

I  feel  that  there  is  a  need  to  develop 
a  comprehensive  effort  in  the  health 
education  area.  There  is  a  need  for  an 
Identlflatde.  responsible,  focal  point 
within  HEW  to  carry  out  and  to  coordi- 
nate these  activities. 

Mr.  Speaker,  although  great  progress 
has  been  made  in  the  field  of  medicine — 
through  advances  In  technology — there 
is  a  growing  recognition  of  the  limita- 
tions of  medical  care  to  significantly  in- 
fluence the  major  causes  of  illness — dis- 
ability and  death. 

I  sutnnlt  that  it  Is  time  to  give  appro- 
priate recognition  to  and  suppwrt  for  the 
important  role  of  preventive  medicine 
and  health  information  and  health  pro- 
motion activities. 

In  the  long  run  we  may  well  find  that 
the  preventive  approach  to  health  care 
can  save  our  cltizi^  money  which  might 
otherwise  have  been  spent  on  costly 
medical  care. 

There  is  so  much  that  individuals  can 
do  to  protect  and  to  promote  their  own 
health.  We  know  that  life  expectancy 
and  the  quality  of  one's  health  In  gen- 
eral can  be  improved  when  individuals 
eat  properly — and  exercise  regularly — 
and  engage  in  health  promoting  be- 
havior. ^ 

This  legislation  also  contains  provl- 
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sions  concerning  the  prevention  and  con- 
trol of  disease.  Title  II  of  the  bill  provides 
a  3-year  extension  and  revision  of  ex- 
isting authorities  in  this  area.  Included 
In  the  category  of  diseases  are  both  com- 
municable diseases — such  as  measles, 
polio,  and  mimips — as  well  as  noncom- 
municable  diseases  such  as  hypertension 
and  diabetes. 

In  all,  I  think  this  is  a  comprehensive 
bill  which  provides  the  authority  needed 
to  address  the  health  problems  whose 
solutions  are  vital  to  the  health  and  well- 
being  of  our  people. 

I  urge  favorable  consideration  of 
S.  1466. 

Thank  you,  Mr.  Speaker. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Speaker,  the  bill 
we  are  considering  would  amend  the 
Public  Health  Service  Act,  to  extend  and 
revise  the  program  of  assistance  for  the 
control  and  prevention  of  communicable 
diseases,  and  to  provide  for  the  estab- 
lishment of  the  OflQce  of  Consumer 
Health  Education  and  Promotion  within 
the  Office  of  the  Assistant  Secretary  for 
Health,  to  reduce  preventable  illness,  dis- 
ability, and  death;  to  promote  progress 
and  scholarship  in  consumer  health  edu- 
cation and  promotion  of  school  health 
education;  and  for  other  purposes. 

On  April  7  of  this  year,  the  House  of 
Representatives  considered  and  passed 
a  bill  with  the  same  general  objectives  as 
the  bill  we  are  considering  here  today.  I 
had  considerable  misgivings  about  the 
approach  to  the  problem  of  providing 
health  information  to  consumers  and 
the  cumbersome  administrative  machin- 
ery designed  to  carry  it  out,  and  the  au- 
thorizations to  fimd  it.  Those  misgivings 
were  explained  to  the  House  and  I  offered 
amendments  which  I  thought  would  im- 
prove the  bill. 

The  problems  with  the  bill,  however, 
were  basic.  It  proposed  programs  for 
health  education  of  the  public  which 
were  either  duplicative  of.  or  disrupting 
to  sizable  and  well-conceived  programs 
already  underway.  Title  n  of  the  bill  con- 
tinued categorical  programs  for  conmiu- 
nlcable  disease  control  in  the  shape  of 
specific  immimizatlon  programs,  and  I 
offered  no  amendments  to  that  title. 

Since  the  time  that  the  House  con- 
sidered and  passed  H.R.  12678,  much 
change  has  taken  place.  The  other  body 
passed  a  somewhat  similar  bill,  S.  1466. 
Informal  meetings  and  discussions  con- 
cerning the  provisions  of  the  two  bills 
and  their  relationship  to  administration 
programs  and  policies  have  taken  place. 
Recommendations  resulting  from  those 
meetings  have  resulted  in  the  passage  of 
a  bill  in  the  other  body  which  incorpo- 
rates those  recommended  changes.  The 
bill  which  we  consider  today  is  Identical 
to  that  Senate  passed  bill.  Since  there  Is 
agreement,  we  see  no  need  to  go  through 
a  conference. 

Like  most  compromises,  it  Is  not  the 
perfect  solution,  but  it  does  eliminate  the 
major  objections  which  many  .of  us  had 


concerning  the  original  bills.  It  elimi- 
nates to  a  great  degree  the  duplication  of 
effort.  It  confines  title  II  to  disease  con- 
trol whereas  the  other  bill  included  pre- 
vention activities  in  this  area  also.  The 
House  bill  had  authorized  $70  million  for 
title  I  in  fiscal  year  1977.  This  bill  and 
that  taken  up  in  the  other  body  as  a  sub- 
stitute for  ttie  previous  actions,  author- 
izes $7  million  for  title  I  in  fiscal  year 
1977. 

I  am  pleased  to  be  able  to  support  this 
new  bin  which  is  the  result  of  such  re- 
sponsible consideration  by  all  concerned. 

Mr.  COHEN.  Mr.  Speaker,  I  have 
watched  the  public  health  services 
amendments  bill,  S.  1466,  progress 
through  the  legislative  process,  and  I  am 
delighted  that  we  are  on  the  threshold 
of  this  bill's  enactment. 

The  first  title  of  this  legislation  pro- 
vides a  significant  congressional  initia- 
tive in  national  health  education — an 
Initiative  that  is  vitally  important  to  the 
health  of  our  citizens. 

Although  we  spend  more  on  health 
care  and  have  more  physicians  per  capita 
than  any  other  Western  industrialized 
nation,  our  mortality  rates — from  in- 
fancy through  old  age — are  among  the 
highest  In  the  developed  world. 

The  fault  is  not  with  our  medical 
sophistication,  but  rather  the  tragedy 
lies  in  the  fact  that  a  great  many  indi- 
viduals are  unaware  of  their  own  role 
in  the  prevention  and  relief  of  Ills  and 
accidents,  and  lack  the  knowledge  re- 
quired to  utUlze  the  health  care  Industry 
itself.  We  have  sold  society  on  the  won- 
ders of  modem  medicine  and  have  cre- 
ated an  insatiable  demand  for  health 
services,  but  we  have  forgotten  that  our 
health  status  Is  also  affected  by  personal 
hygiene,  sanitary  measures,  nutrition, 
and  our  living  and  working  conditions. 
The  leading  causes  of  desirability  and 
death  in  this  country  today  are  chronic 
or  behavioral  conditions,  such  as  heart 
and  respiratory  disease,  cancer,  obesity, 
alcoholism,  accidents,  and  suicide.  Effec- 
tive control  of  these  conditions  is  impos- 
sible without  the  active  cooperation  of 
an  informed  population. 

If  we  are  to  control  our  newer  epi- 
demics, we  must  set  forth  a  new  strategy, 
one  which  assists  us  to  understand  the 
nature  and  causes  of  self-imposed  risks, 
adds  to  our  knowledge  of  illness,  edu- 
cates patients  and  consiuners  about 
health  maintenance  and  prevention,  and 
improves  the  physical  and  social  en- 
vironment. Whenever  we  attempt  to  im- 
prove the  general  condition  of  health  or 
health  care  of  a  population  along  these 
lines,  the  need  for  improved  health  edu- 
cation appears  high  on  the  list.  Yet,  as  a 
society  we  have  not  been  willing  to  come 
to  grips  with  health  education  because 
it  is  difficult — difficult  to  define,  difficult 
to  deliver,  and  difficult  to  measure  in 
effectiveness.  Rene  Dubos  alludes  to  this 
problem  in  this  book,  "The  Mirage  of 
Health"— 

To  ward  off  disease  or  recover  health,  men 
as  a  rvile  find  It  easier  to  depend  on  healers 
than  to  attempt  the  more  difiScult  task  of 
living  wisely. 

I  believe  that  the  public  is  expressing 
a  growing  impatience  with  the  over- 
emphasis on  the  technology  of  medicine 


and  the  neglect  of  the  patioit  as  a  re- 
sponsible agent  in  the  treatment  of  ill- 
ness which  can  be  remedied  through  an 
effective  program  of  health  education. 
There  is  evidence  of  a  shifting  emphasis 
among  professionals  from  costly  crises 
care  to  promotion  of  positive  health  and 
prevention  of  disability.  In  the  last  2 
years,  we  have  witnessed: 

The  adoption  by  medicaid  and  Blue 
Cross  of  policies  and  guidelines  to  pay 
for  patient  education  services; 

Establishment  of  the  Bureau  of  Health 
Education  within  HEW; 

Initiation  by  the  National  Health 
Council  of  a  project  to  develop  detailed 
plans  for  a  private  National  Center  for 
Health  Education; 

Definition  by  the  American  Hospital 
Association  of  the  health  education  roles 
and  responsibilities  of  health  care  insti- 
tutions; 

Incorporation  of  health  education  in 
Federal  laws  on  health  organizations, 
emergency  medical  service  systems,  dia- 
betes control  programs,  and  drug  abuse 
education. 

The  most  noteworthy  achievement  in 
this  area  has  been,  in  my  opinion,  the 
enactment  of  health  planning  legisla- 
tion. Public  Law  93-641,  which  makes 
health  education  one  of  the  nine  pri- 
orities on  the  formulation  of  national 
health  policy  and  in  the  development 
and  operation  of  Federal,  State,  and 
area  health  planning  and  resource  de- 
velopment programs. 

These  activities  may  suggest  to  some 
that  this  legislation  is  only  duplicative. 
Yet,  I  think  one  of  the  significant  limi- 
tations of  health  education  in  the  past 
has  been  the  lack  of  central  direction. 
This  legislation  addresses  that  fragmen- 
tation by  establishing  an  office  of  con- 
sumer health  information  and  health 
promotion  in  the  office  of  the  assistant 
secretary  within  HEW.  The  vlsabiUty 
and  authority  of  this  office  will  create  a 
focal  point  for  pohcy  coordination  and 
development  of  all  governmental  health 
education  activities,  authorization  of 
grants  and  contracts,  and  establishment 
of  relationships  with  the  private  sector. 

The  programs  visualized  by  this  bill 
would  develop  several  types  of  initiatives 
in  research  and  demonstration  providing 
our  people  with  better  information  about 
their  own  health,  how  to  maintain  it 
and  how  to  use  the  medical  care  system 
effectively. 

Toward  this  end,  funding  must  be 
made  more  available  for  the  alternative 
approaches  to  health -care  delivery  en- 
visioned by  health  education,  focusing 
on  those  which  are  both  himian-effectlve 
and  cost-effective.  In  view  of  the  insig- 
nificant Federal  contribution  to  health 
education — nearly  four-tenths  of  1  per- 
cent of  the  Federal  health  care  dollar — 
I  believe  the  sums  authorized  under  this 
bill  are  achievable. 

We  must  act  to  change  the  dally  liv- 
ing habits  of  our  overfed,  overtired,  over- 
medicated — In  short,  overlndulgent — 
society.  With  this  legislation  we  take  our 
own  first  cautious  and  modest  steps  In 
that  direction.  Our  goal,  after  aU,  Is 
health,  not  a  health  care  system.  That, 
In  my  opinion,  is  the  essence  of  health 
education. 
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Mr.  ROGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


AUTHORIZING  APPROPRIAHONS 
FOR  SALINE  WATER  CONVERSION 
PROGRAM  FOR  FISCAL  YEAR  1977 

Mr.  JOHNSON  of  CaUfornia.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (HJl. 
11559)  to  authorize  appropriations  for 
the  saline  water  conversion  program  for 
fiscal  year  1977,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Page  1.  lines  5  and  6,  strike  out  "W,700,- 


:  "$7,090,000". 
10  and  11,  strike  out  "$2,100,- 
:  "$1,200,000". 

2  and  3,  strike  out  "$1,200,- 
:  "$1,600,000". 

$1,600,000"  and 

"$600,000"  and 

"$800,000"  and 


000"  and  Insert 

Page  1,  lines 
000"  and  Insert 

Page  2,  lines 
000"  and  insert 

Page  2,  line  6,  strike  out 
insert:  "$650,000". 

Page  2,  line  6,  strike  out 
Insert:  "$300,000". 

Page  2,  line  8,  strike  out 
insert:  "$750,000". 

Page  2,  line  10,  strike  out  "$900,000"  and 
insert:  "$860,000". 

Page  2,  line  14.  strike  out  "$1,000,000"  and 
Insert:  "$840,000". 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  offer  the  follow- 
ing explanation  of  the  amendments  of 
the  Senate  to  H.R.  11559 — to  authorize 
appropriations  for  the  saline  water  con- 
version program  for  fiscal  year  1977, 

This  legislation,  as  passed  by  the 
House  on  April  5,  1976,  authorized  ap- 
propriations In  the  amount  of  $9,700,000 
with  which  to  finance  desirable  research 
and  development  activities  In  the  field 
of  saline  water  conversion.  The  net  effect 
of  the  several  amendments  adopted  by 
the  Senate  is  to  reduce  the  amount  au- 
thorized to  be  appropriated  by  $2,160,000 
thus  limiting  the  authorization  to 
$7,540,000. 

This  overall  reduction  Is  the  net  re- 
sult of  several  decreases  In  individual  line 
items  and  one  Increase — as  compared  to 
comparable  levels  in  the  House  bill  and 
are  as  follows : 

First.  Water  reuse  research  and  plan- 
ning, decreased  by  $900,000. 

Second.  Sea  water  membrane  develop- 
ment. Increased  by  $400,000. 

Third.  Water  reuse  technology  devel- 
opment, decreased  by  $1,100,000. 

Fourth.  Technology  transfer,  de- 
creased by  $300,000. 

Fifth.  Brackish  water  membrane  de- 
velopment, decreased  by  $50,000. 

Sixth.  Freezing  technology  develop- 
ment, decreased  by  $50,000. 

Seven.  Administration  and  coordina- 
tion, decreased  by  $160,000. 

In    recommending    agreement    with 


these  amendments,  Mr.  Speaker.  I  would 
like  to  say  that  I  do  so  only  because  I 
believe  that  this  is  the  best  bill  we  can 
get  under  the  circumstances  and  It  is  im- 
portant to  complete  action  on  It  so  that 
proper  authorization  will  be  available 
when  the  Hoxise  considers  the  Interior 
Department  appropriation  bill  for  fiscal 
year  1977  later  this  month. 

I  do  not  believe  that  this  level  of  fund- 
ing does  justice  to  the  needs  of  this  pro- 
gram and  I  am  confident  this  opinion  Is 
shared  by  the  vast  majority  of  my  col- 
leagues on  Interior  and  Insular  Affairs, 
as  well  as  those  who  serve  on  the  Sub- 
committee on  Interior  Appropriations. 
It  does,  however,  represent  an  increase 
of  about  $3  million  over  the  level  of  ac- 
tivity approved  by  the  Congress  for  fiscal 
year  1976  and  on  this  basis  I  support  the 
legislation  as  amended  by  tixe  Senate  and 
urge  the  House  to  agree  to  the  Senate 
amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fornia? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  POST  OFFICE  AND 
CIVIL  SERVICE  TO  MEET  BE- 
TWEEN 10  AJbl.  AND  12  NOON  ON 
WEDNESDAY  AND  THURSDAY, 
JUNE  9  AND  10,  1976 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  per- 
mitted to  meet  between  the  hours  of  10 
a.m.  and  12  noon  on  Wednesday  and 
Thursday.  June  9  and  10.  of  this  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


FOURTH  PERIODIC  REPORT  ON 
PROGRESS  OF  CYPRUS  NEGOTIA- 
TIONS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-517) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read, 
referred  to  the  Committee  on  Interna- 
tional Relations,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 
Pursuant  to  Public  Law  94-104,  I  am 
submitting  my  fourth  periodic  report  <m 
the  progress  of  the  Cyprus  negotiations 
and  the  efforts  this  Administration  is 
making  to  help  find  a  lasting  solution  to 
the  problems  of  the  island.  In  previous 
reports  I  have  detailed  the  Administra- 
tion's efforts  to  revitalize  the  negotiating 
process  so  that  the  legitimate  aspirations 
of  all  parties,  and  particularly  those  of 
the  refugees,  could  be  accommodated 
quickly  and  In  the  most  Just  manner 
possible. 

Differences  on  procedural  issues 
have  long  prevented  the  Greek-Cyp- 
riot  and  Turklsh-Cyprlot  communities 
from  broaching  such  critical  issues  as 


territory,  the  form  and  function  of  the 
central  government  and  other  c<xistitu- 
tlmal  Issues.  Throughout  the  period  since 
the  hostilities  of  1974,  we  have  consist- 
ently urged  serious  consideration  of  these 
issues.  As  my  most  recent  report  indi- 
cated, an  agreement  was  reached  at  the 
February  round  of  the  Cyprus  intercom- 
munal  talks  in  Vienna,  held  imder  the 
auspices  of  United  Nations  Secretary 
General  Waldheim,  to  exchange  negoti- 
ating proposals  on  the  key  substantive  Is- 
sues of  the  Cjrprus  problem.  When  both 
sides  submitted  proposals  In  April  to  Sec- 
retary General  Waldheim 's  Special  Rep- 
resentative on  Cjrprus,  a  new  impiasse 
developed  which  delayed  a  complete  ex- 
change on  the  territorial  question.  Addi- 
tionally, in  April,  Glafcos  derides  re- 
signed his  position  as  the  Greek-Cypriot 
negotiator.  These  developments,  with  the 
subsequent  appointment  of  new  Greek- 
CsTJriot  and  Turkish -Cypriot  negotia- 
tors, resulted  in  the  postponement  of  the 
next  negotiating  round  which  had  been 
scheduled  to  take  place  in  Vienna  In  May. 

On  April  15,  I  invited  Greek  Foreign 
Minister  Bltslos  to  the  White  House  for  a 
very  useful  exchange  of  views  on  devel- 
opments relating  to  Cyprus. 

In  addition,  the  United  States  and 
other  interested  parties  maintained  close 
contact  with  Secretary  General  Wald- 
heim to  support  his  attempts  to  resolve 
these  difficulties  and  resume  the  inter- 
communual  negotiating  process.  These 
efforts  culminated  in  discussions  on  the 
occasion  of  the  Oslo  NATO  Ministerial 
meeting  in  late  May  where  Secretary  of 
State  Elissinger  held  separate  meetings 
with  Turkish  Foreign  Minister  Caglay- 
angil  and  Greek  Foreign  Minister  Blt- 
slos, following  which  the  Greek  and 
Turkish  Foreign  Ministers  met  together 
to  discuss  outstanding  bilateral  issues  in- 
cluding Cyprus.  In  the  course  of  this 
process,  the  Secretary  of  State  stressed 
the  absolute  need  to  move  expeditiously 
to  discuss  the  key  outstanding  Cyprus 
Issues. 

The  Secretary  of  State  also  publicly 
emphasized  our  continuing  concern  that 
a  rapid  solution  of  the  Cyprus  dispute 
be  achieved  and  reiterated  the  firm  posi- 
tion of  this  Administration  that  the  cur- 
rent territorial  division  of  the  Island 
cannot  be  permanent. 

Following  the  meetings  in  Oslo,  views 
on  territorial  issues  were  exchanged  by 
the  two  Cypriot  communities,  and  It 
should  now  be  possible  to  reinitiate  the 
negotiating  process  under  the  auspices 
of  UN  Secretary  General  Waldheim. 

The  United  States  will  continue  to 
contribute  actively  to  these  efforts  aimed 
at  a  solution  to  the  Cyprus  problem.  I 
remain  convinced  that  progress  can  be 
registered  soon  if  mutual  distrust  and 
suspicions  can  be  set  aside,  and  each  side 
genuinely  tests  the  will  of  the  other  side 
to  reach  a  solution.  For  our  part,  we 
shall  remain  in  touch  with  Secretary 
General  Waldheim  and  all  interested 
parties  to  support  the  negotiating  proc- 
ess. Our  objective  in  the  period  ahead,  as 
it  has  been  from  the  beginning  of  the 
Cyprus  crisis,  is  to  assist  the  parties  to 
find  a  just  and  equitable  solution. 

Gerald  R.  Ford. 

The  WHrrs  House,  June  7.  1976. 
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PERMISSION  FOR  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 
TO  MEET  BETWEEN  10  A.M.  AND 
12  NOON  ON  WEDNESDAY  AND 
THURSDAY,   JUNE   9  AND   10,    1976 

Mr.  HENDERSON.  Mr.  Speaker, 
I  again  renew  my  unanimous-consent 
request  that  the  Committee  on  Post 
Office  suid  Civil  Service  be  permitted  to 
meet  between  the  hours  of  10  ajn.  and 
12  noon  on  Wednesday  and  Thiu^day, 
jiuie  9  and  10,  of  this  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  does  the  gentle- 
man assure  us  that  the  committee  will  not 
meet  beyond  12  on  those  days? 

Mr.  HENDERSON.  Mr.  Speaker,  I  as- 
sure the  gentleman  from  California  that 
the  committee  will  not  meet  beyond  12  on 
those  days. 

&ir.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
North  Carolina? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoU  No.  333] 
Abzug  Gonzalez  passm&n 

Ad«m8  OnMllaon  Pepper 

Alexander  Green  Perkins 

AUen  Ouyer  Peyser 

Anderson,  Hall  PicUe 

Calif.  Hansen  Po*ge 

Anderson,  111.     Harrington         Rangel 
Andrews.  N.C.    Barsha  Rees 

Annunzlo  Hays,  Ohio  Richmond 

Ashley  Hubert  Rlegle 

AuColn  Heckler,  Mass.    Rlsenhoover 

Badlllo  Heinz  Rodlno 

Bell  Helstoskl  Roybal 

Blaggi  Hicks  Ryan 

Blanchard  Hinabaw  Scheuer 

Hoggs  Jeffords  Schneebell 

BoUlng  Jenrette  Shuster 

Brown,  Ohio       Jones,  Ala.  Slsk 

Burke.  Calif.       Jordan  Solans 

Burton.  John      Kartti  Stanton. 

Butler  Kindness  James  V. 

Carney  Koch  Stephens 

Chisholm  Krebs  Stokes 

Clancy  Krueger  Stuckey 

Clawson,  Del      Lan<drum  Symington 

Conyers  Latta  Symms 

Cornell  Lerltas  Talcott 

Daniels.  N.J.       Litton  Teague 

Danlelson  Long,  La.  Thompson 

Davis  Lundlne  Udall 

Dellums  McCloakey  Van  Deerlln 

Derrick  McCormack        Vander  Veen 

Derwlnskl  McOade  Vanlk 

Dlggs  McKay  Warn  pier 

Edgar  Magulr«  Whalen 

Brlenbom  Mathls  Wilson,  Bob 

Esch  Matsunaga  Wilson,  C.  H. 

Eshleman  MUford  Wydler 

Evans,  Colo.        MlUer.  Ohio        Toung,  Alaska 
Florlo  Mlneta  Young,  Fla. 

Fraser  Mink  Young.  Oa. 

Prenzel    .  Moakley  Zeferettl 

Olalmo  Nichols 

Goldwater  CHara 


The  SPEAKER.  On  this  rollcall  303 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

AimOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  annoimcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  Is  objected  to,  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


AMENDING  THE  SMALL  BUSINESS 
ACT  AND  THE  8MAT.T.  BUSINESS 
INVESTMENT  ACT  OF   1958 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  13567)  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

The  Clerk  read  as  follows: 

H.R.    13567 
Be  U  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TTTLB  1— AUTHORIZATIONS  AND 

LIMITATIONS 

Pa»T  A 

ST7RXTT  BOND  CCAkANTKCS 

See.  101.  Section  412  of  the  SmaU  Business 
Investment  Act  of  1958  Is  amended  by  strik- 
ing out  "$56,500,000"  and  by  Inserting  In  lieu 
thereof  "$71,000,000". 

BtrstNKSs:   LOAir  akd  iMvxsncxKrr  rum) 
Src.    102.   Section   4(c)  (4)    of   the   Small 
Business   Act   Is   amended   by   striking   out 
"$6,000,000,000"    and    by    Inserting    In    lieu 
thereof  $8,000,000,000". 

BOONOmC  OPPOKTUNTTT   LOANS 

8k.  103.  Section  4(c)(4)  of  the  SmaU 
Business  Act  Is  amended  by  striking  out 
"$450,000,000"  and  by  Inserting  In  Ueu 
thereof  "$626,000,000". 

SMALL   BTTSINXSS  INYXSnOCNT  COMPANiZS 

Sxc.    104.    Section   4(c)(4)    of   thy  Small 

Business  Act    Is  amended  by  striding  out 

"$726,000,000"     anjl^-by— UlMUliig    In    lieu 

thereof  "$l.l90;<J(Jorooo". 

Pa«t  B 

I,IN«  rrKM   PBOCKAIC   axtthokizations 

Sec.  105.  Section  4(c)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  para- 
graph (4)  and  by  Inserting  in  Ueu  thereof 
the  following: 

"(4)  Th«  following  program  levels  an 
authorized : 

"(A)  For  fiscal  year  1978: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  the  Administration 
Is  authorized  to  make  $400,000,000  in  direct 
loans.  $16,000,000  In  Immediate  participa- 
tion loans,  and  $2,500,000,000  In  deferred 
participation  loans. 

"(11)  For  the  programs  authorized  by  sec- 


tion 7(h)  of  this  Act  the  Administration  Is 
authorized  to  make  $20,000,000  In  direct 
and  Immediate  participation  loans  and 
$20,000,000  In  guaranteed  loans. 

"(Ui)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  tbis  Act  the  Administration  Is 
authorized  to  make  $60,000,000  in  direct  and 
immediate  participation  loans  and  $81,000,- 
000  In  guaranteed  loans. 

"(Iv)  For  the  programs  authorized  by  sec- 
tions 601  and  602  of  the  Small  Business  In- 
vestment Act  of  1968  the  Administration  Is 
authorized  to  make  $40,000,000  in  direct  and 
immediate  participation  loans  and  $20,000,- 
000  in  guaranteed  loans. 

"(v)  For  the  programs  authorized  by  title 
m  of  the  Small  Business  Investment  Act  of 
1958  the  Administration  Is  authorized  to 
make  $20,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $180,000,000  in  guarantees  of  deben- 
tures. 

"(vi)  P^r  the  programs  authorized  by  part 
B  of  title  rv  of  the  Small  Business  Invest- 
ment Act  of  1968  the  Administration  Is  au- 
thorized to  enter  guarantees  not  to  exceed 
$916,000,000. 

"(vU)  For  the  programs  authorized  by  sec- 
tions 7(b)(3),  7(b)(4),  7(b)(6),  7(b)(6). 
7(b)(7).  7(b)(8),  and  7(g)  of  this  Act  the 
Administration  is  authorized  to  enter  loans, 
guarantees,  and  other  obligations  or  com- 
mitments not  to  exceed  $300,000,000. 

"(B)  for  fiscal  year  1979: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  the  Administration  Is 
authorized  to  make  $440,000,000  in  direct 
loans,  $17,000,000  in  immediate  participa- 
tion loans,  and  $2,800,000,000  in  deferred 
participation  loans. 

"(U)  For  the  programs  authorized  by  sec- 
tion 7(b)  of  this  Act  the  Administration  is 
authorized  to  make  $22,000,000  in  direct  and 
immediate  participation  loans  and  $22,000,- 
000  in  guaranteed  loans. 

"(iU)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act  the  Administration  Is 
authorized  to  make  $66,000,000  in  direct  and 
immediate  participation  loans  and  $89,000,- 
000  in  guaranteed  loans. 

"(iv)  For  the  programs  authorized  by  sec- 
tions 601  and  502  of  the  Small  Business  In- 
vestment Act  of  1968  the  Administration  is 
authorized  to  make  $44,000,000  in  direct  and 
immediate  participation  loans  and  $22,000,- 
000  In  guaranteed  loans. 

"(V)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1968  the  Administration  Is  authorized  to 
make  $22,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to  make 
$198,000,000  in  guarantees  of  debentures. 

"(vl)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968  the  Administration  Is  au- 
thorized to  enter  guarantees  not  to  exceed 
$1,010,000,000. 

"(vll)  For  the  programs  authorized  by 
sections  7(b)(3),  7(b)(4),  7(b)(6),  7(b)(6), 
7(b)(7),  7(b)(8),  and  7(g)  of  this  Act  the 
Administration  is  authorized  to  enter  loans, 
guarantees,  and  other  obligations  or  com- 
mitments not  to  exceed  $330,000,000." 

See.  106.  Section  403  of  the  Small  Business 
Investment  Act  of  1968  Is  amended  by  strik- 
ing out  "from  time  to  time  such  amounts 
not  to  exceed  $10,000,000  to  provide  capital 
for  the  fund"  and  by  Inserting  In  lieu 
thereof  ",  as  capital  thereof,  such  amounts 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Administration,  which  appro- 
priations shall  remain  available  imtll  ex- 
pended". 

Sxc.  107.  Section  412  of  the  Small  Business 
Investment  Act  of  1968  Is  amended  by  strik- 
ing out  "from  time  to  time  such  amounts 
not  to  exceed  $36,000,000  to  provide  capital 
for  the  fund"  and  by  inserting  in  Ueu 
thereof  ",  as  capital  thereof,  such  amounts 
as  may  be  necessary  to  carry  out  the  func- 
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tions  of  the  Administration,  which  appro- 
priations shall  remain  available  until 
expended". 

Sec.  108.  Part  B  of  this  title  shall  become 
effective  on  October  1,  1977. 
TITLE  n 

MISCEIXANXOUS    CONFORMING    AND    TECHNICAI. 

AMENDMENTS 

Sec.  201.  Section  4(c)(2)  of  the  SmaU 
Business  Act  is  amended  by  striking  out 
"and  7(c)(2)"  and  by  Inserting  in  lieu 
thereof  "7(c)(2),  and  7(g)". 

Sec.  202.  Section  4(c)(6)  of  the  SmaU 
Business  Act  Is  amended  by  striking  out 
"Committees  on  Banking  and  Currency  of 
the  Senate  and  House  of  Representatives" 
and  by  inserting  in  Ueu  thereof  "Committee 
on  Banking,  Housing  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives". 

Sec.  203.  Section  10(b)  of  the  SmaU  noisi- 
ness Act  Is  amended  by  striking  out  "House 
Select  Committee  To  Conduct  a  Study  and 
Investigation  of  the  Problems  of  SmaU  Busi- 
ness" and  by  Inserting  In  lieu  thereof  "Com- 
mittee on  SmaU  Business  of  the  House  of 
Repiresentatlves". 

Sec.  204.  Section  10(e)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  "House 
Select  Committee  To  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  inserting  In  Ueu  thereof  "Com- 
mittee on  SmaU  Business  of  the  House  of 
Representatives". 

Sec.  206.  Section  10(g)  of  the  SmaU  Busi- 
ness Act  Is  amended  by  striking  out  "Bank- 
ing and  Currency"  and  by  inserting  In  Ueu 
thereof  "SmaU  Business". 

Sec.  206.  Section  5316  of  title  6,  United 
States  Code,  is  amended  by  striking  from 
paragraph  (11)  the  figure  "(3)"  and  by  in- 
serting the  figure  "(4)". 

KCPORTS   TO  THE   PRXSmKNT   AND  THE   CONGRESS 

Sec.  207.  Section  10(a)  of  the  Small  Busi- 
ness Act  (16  U.8.C.  639(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "With  respect  to  minority  small 
business  concerns,  the  report  shall  include 
the  proportion  of  loans  and  other  assistance 
under  this  Act  provided  to  such  concerns, 
the  goals  of  the  Administration  for  the  next 
fiscal  year  with  respect  to  such  concerns,  and 
recommendations  for  Improving  assistance 
to  minority  small  business  concerns  under 
this  Act.". 

TITLE  m— AMENDMENTS  TO  SIiiALL 
BUSINESS  ADMINISTRATION  LOAN  AU- 
THORITT 

HO  MZBTTILDERS 

Sec  301.  Section  7(a)  of  the  SmaU  Busi- 
ness Act  (15  U.8.C.  636(a))  Is  amended  by 
inserting  the  following  after  the  semicolon 
at  the  end  of  the  first  clause  "or  to  finance 
residential  or  commercial  construction  or 
rehabilitation  for  sale:  Provided,  however. 
That  such  loans  shaU  not  be  used  primarUy 
for  the  acquisition  of  land;". 

COMPLIANCE    LOANS 

Sec.  302.  Section  7(b)  (6)  of  the  SmaU 
Business  Act  Is  amended  by  Inserting  Im- 
mediately after  "any  Federal  law"  the  words 
"heretofore   or  hereafter  enacted". 

MORATORTU-MS 

Sec.  303.  Section  6  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)(1)  Subject  to  the  requirements  and 
conditions  contained  in  this  subsection, 
upon  application  by  a  small  business  con- 
cern which  Is  the  recipient  of  a  loan  made 
under  this  Act,  the  Administration  sheOl  as- 
sume the  smaU  business  concern's  obliga- 
tion to  make  the  required  payments  under 
such  loan  or  shaU  suspend  such  obUgation 
if  the  loan  was  a  direct  loan  made  by  the 
Administration.  While  stich  payments  are 
being  made  by  the  Administration  pursuant 
to   the   assiunptlon    of   such   obligation   or 


while  such  obligation  Is  suspended,  no  such 
payment  with  respect  to  the  loan  shaU  be  re- 
quired by  the  smaU  business  concern. 

"(2)  The  Administration  shaU  assume  or 
suspend  for  a  period  of  not  to  exceed  five 
years  any  smaU  business  concern's  obliga- 
tion under  this  subsection  only  if — 

"(A)  without  the  assumption  or  suspen- 
sion of  the  obligation,  the  smaU  business 
concern  would,  In  the  opinion  of  the  Admin- 
istration, become  insolvent  or  remain  In- 
solvent; 

"(B)  with  the  assumption  or  s^ispenslon 
of  the  ObUgation,  the  small  business  concern 
would.  In  the  opinion  of  the  Administration, 
become  or  remalA  a  viable  smaU  business 
entity;  and 

"(C)  the  smaU  business  concern  executes 
a  satisfactory  agreement  in  writing  as  pro- 
vided by  paragraph  (3) . 

"(3)  Notwithstanding  the  provisions  of 
sections  7(a)  (4)  (C)  and  7(1)  (1)  of  this  Act, 
the  Administration  may  extend  the  maturity 
of  any  loan  on  which  the  Administration 
assumes  or  suspends  the  obligation  pursuant 
to  this  subsection  for  a  corresponding  period 
of  time. 

"(4)  (A)  Prior  to  the  assumption  or  sus- 
p>ension  by  the  Administration  of  any  small 
biislness  concern's  obligation  under  this 
subsection,  the  Administration,  consistent 
with  the  purposes  sought  to  be  achieved 
herein,  shall  require  the  small  business  con- 
cern to  agree  In  writing  to  repay  to  it  the 
aggregate  amount  of  the  payments  which 
were  required  under  the  loan  during  the  pe- 
riod for  which  such  obUgation  was  assumed 
or  suspended,  either — 

"(1)  by  periodic  payments  not  less  In 
amount  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  during 
such  period,  or 

"(U>  pursuant  to  a  repayment  schedule 
agreed  upon  by  the  Administration  and  the 
small  business  concern,  or 

"(lU)  by  a  combination  of  the  payments 
described  in  clause  (1)  and  claiise  (11) . 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  in  subparagraph  (A),  the  Admin- 
istration shall,  prior  to  the  assiimption  or 
suspension  of  the  obUgation.  take  such  ac- 
tion, and  require  the  small  business  concern 
to  take  such  action.  Including  the  provision 
of  such  security  as  the  Administration 
deems  appropriate  In  the  circumstances,  as 
may  be  necessary  or  appropriate  to  Insure 
that  the  rights  and  Interests  of  the  lender 
will  be  safepuarded  adequately  during  and 
after  the  period  In  which  such  obligation  is 
so  assumed  or  suspended. 

"(5)  The  term  "required  payments'  with 
respect  to  any  loan  means  oavments  of  prin- 
cipal and  interest  under  the  loan.". 

Sec.  304.  Section  4fc)  of  the  SmaU  Busi- 
ness Act  Is  amended  by  insertlne  in  clauses 
(l)fA)  and  (2XA)  thereof  "6(f)".  after  the 
word  ".sections". 

TITLE  rv— AMENDMENTS  TO  SMALL  BUSI- 
NGS AD^mnSTRATTON  DISASTER  LOAN 
AUTHORITY 

DISPLACED  BtrSINESS  LOANS 

Sec.  401.  Section  4(c)  of  the  SmaU  Biisi- 
ness  Act  is  amended  as  foUows: 

(1)  by  Inserting  In  paragraph  (1)  (A)  after 
the  figure  "7(b)(2),"  the  figure  "7(b)(3)," 
and  by  striking  from  paragraph  (1)(B) 
thereof  the  figure  "7(b)  (3) ,"; 

(2)  by  inserting  in  paragraph  (2)  (A)  after 
the  figure  "7(b)(2),"  the  figure  "7(b)(3)," 
and  by  striking  from  paragraph  (2)  (B) 
thereof  the  figure  "7(b)  (3),";  and 

(3)  by  striking  from  paragraph  (4)  thereof 
the  figure  "7(b)(3),". 

Sec.  402.  Section  7  of  the  SmaU  Business 
Act  is  amended  by  striking  "federally  aided 
urban  renewal  program  or  a  highway  project 
or  any  other  construction  constructed  by  or 
with  funds  provided  in  whole  or  in  part  by 
the  Federal  Oovernment"  and  by  inserting 


In  Ueu  thereof  "program  or  project  con- 
structed by  or  with  funds  provided  In  whole 
or  In  part  by  the  Federal  Government  or  by 
a  program  or  project  by  a  State  or  local  gov- 
ernment at  public  service  entity,  providing 
such  government  or  public  service  entity 
has  the  authority  to  exercise  the  right  of 
eminent  domain  on  such  program  or  pro- 
ject". 

ECONOMIC  INXUKT  LOANS 

Sec.  408.  Section  7(b)(2)  of  the  SmaU 
Business  Act  is  amended  by  adding  "or"  after 
the  semicolon  at  the  end  of  section  7(b)  (2) 
(B)  and  by  adding  the  foUowlng: 

"(C)  a  disaster  as  determined  by  the  Ad- 
ministrator of  the  SmaU  Biislness  Adminis- 
tration pursiiant  to  the  Disaster  Relief  Act 
of  1970;  and 

"(D)  If  no  disaster  declaration  has  been 
Issued  pursuant  to  (A),  (B).  at  (C)  herein, 
the  Governor  of  a  State  In  which  a  disaster 
has  occurred  may  certify  to  the  SmaU  Busi- 
neas  Administration  that  smaU  business  con- 
cerns (1)  have  suffered  economic  injury  as 
a  result  of  such  disaster,  and  (2)  are  in  need 
of  financial  assistance  which  is  not  available 
on  reasonable  terms  in  the  disaster  stricken 
area.  Upon  receipt  of  such  certification,  the 
Administration  may  then  make  such  loans  as 
would  have  been  available  under  this  para- 
graph if  a  disaster  declaration  had  been 
issued;". 
TTTLK  V— CERTIFICATK  OF  OOMPETKNCT 

BMC.  501.  Section  8(b)  of  the  SmaU  B\isl- 
neas  Act  is  amended  by  striking  paragraph 
(7)  and  by  Inserting  In  Ueu  thereof  the  fol- 
lowing: 

"(7)  (A)  to  certify  to  Government  procure- 
ment officers,  and  officers  engaged  In  th» 
sale  and  disposal  of  Federal  property,  with 
leqMCt  to  aU  elements  of  responslbUlty.  In- 
cluding, but  not  limited  to,  capablUty,  com- 
petency, capacity,  credit.  Integrity,  persever- 
ance, and  tenacity  of  any  small  buslneas 
concern  or  group  of  such  concerns  to  receive 
and  perform  a  specific  Government  contract. 
A  Government  proc\irement  officer  or  an 
officer  engaged  In  the  sale  and  disposal  of 
Federal  property  may  not,  for  any  reason 
spedfled  In  the  preceding  sentence,  preclude 
any  smaU  business  concern  or  group  of  such 
concerns  from  being  awarded  such  contract 
without  referring  the  matter  for  a  final  dis- 
position to  the  Administration. 

"(B)  If  a  Oovramment  procurement  officer 
finds  that  an  otherwise  qualified  smaU  busi- 
ness concern  may  be  ineligible  due  to  the 
provisions  of  socUon  36(a)  of  ttUe  41,  United 
States  Code  of  the  Walsh -Healey  Act.  he 
shaU  notify  the  Administration  in  writing 
of  such  finding.  The  Administration  shaU  re- 
view such  finding  and  shall  either  rtlwrilfw 
it  and  certify  the  smaU  business  concern  to 
be  an  eligible  Government  contractor  for  a 
specific  Government  contract  or  If  it  con- 
cuis  in  the  finding,  forward  the  matter  to 
the  Secretarf  of  Labor  for  final  dlspoeiticHi, 
In  which  case  the  Administration  may  cer- 
tify the  small  business  concern  only  If  the 
Secretary  of  Labor  finds  the  smaU  buslneas 
concern  not  to  be  in  violation. 

"(C)  In  any  case  in  which  a  small  business 
concern  or  group  of  such  concerns  has  been 
certified  by  the  Administration  pursuant  to 
(A)  or  (B)  to  be  a  responsible  or  eligible 
Government  contractor  as  to  a  sjieclfic  Gov- 
ernment contract  the  officers  of  the  Govern- 
ment having  procurement  or  property  dis- 
posal powers  are  directed  to  accept  such 
certification  as  conclusive  and  shall  let  such 
Government  contract  to  such  concern  or 
group  of  concerns  without  requiring  it  to 
meet  any  other  requirement  of  responslbU- 
lty or  ellgibiUty.". 
TITLE  VI— SMALL  BUSINESS  SET-ASTDKS 

Sec.  601.  Section  15  of  the  SmaU  Business 
Act  Is  amended  by  adding  the  foUowlng  at 
the  end  thereof:  "With  respect  to  any  work 
to  be  performed  the  amotmt  of  which  would 


16780 


CONGRESSIONAL  RECORD— HOUSE 


Sune  7,  1976 


exceed  the  maximum  amount  of  any  con- 
tract for  which  a  surety  may  be  guaranteed 
against  loes  under  section  411  of  the  SnuJl 
Business  Investment  Act  of  1968  (16  n.S.C. 
894(b) ) .  the  contracting  procurement  agency 
shall  to  the  extent  feasible  place  contracts 
so  as  to  allow  more  than  one  small  business 
concern  to  perform  such  work.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

GXNZXAL    LZATZ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and 
extend  my  own  remarks  and  also  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  bUl  (H.R. 
13567 >    now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  will  very  briefly  ex- 
plain the  bill  and  then  yield  later  for 
questions,  if  there  are  any. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  13567  and  'irge  the  immediate 
passage  of  this  legislation. 

The  purpose  of  this  bill  is  to  increase 
the  Small  Business  Administration's 
authorizations  and  limitations  on  its 
loan  programs;  and  to  increase  the  scope 
of  eligibility  for  SBA  assistance  and  the 
terms  thereof. 

Mr.  Speaker,  subsequent  to  the  re- 
porting of  this  bill  by  the  committee, 
the  President  last  Friday  signed  S.  2498 
which  contains  some  provisions  which 
are  also  contained  in  H.R.  13567.  Accord- 
ingly, additional  amendments  have  been 
made  and  sent  to  the  desk.  The  only 
purpose  of  these  additional  amendments 
Is  to  eliminate  the  duplicative  provi- 
sions, namely : 

Line  1,  page  11.  through  line  12.  page 
13.  which  would  have  provided  for  SBA 
loans  to  food  producers.  Increased  the 
maximum  amount  of  certtdn  SBA  loans, 
and  authorized  development  company 
loans  to  be  used  to  acquire  existing 
plants. 

Line  7.  page  15.  through  Une  21,  page 
16,  which  would  have  provided  for  a 
Presidential  study  of  disa5t*r  relief  and 
transferred  unchanged  Into  the  Small 
Business  Act  the  language  setting  the 
interest  rate  on  SBA  natural  disaster 
loans,  the  language  now  being  contain- 
ed in  the  Consolidated  Farm  and  Rural 
Development  Act. 

Line  13.  page  18.  through  line  4.  page 
30.  which  would  have  established  a  new 
program  for  financing  pollution  control 
facilities  and  required  a  study  of  small 
business  by  SBA's  Chief  Counsel  for 
Advocacy 

The  purpose  of  this  bUl  Is  to: 

Increase  SBA's  authorizations  and 
limitations  for  fiscal  year  1977  as 
needed — as  requested  by  the  President — 
and  establish  operating  levels  for  all  of 
SBA's  programs  for  fiscal  years  1978 
and  1979: 

Make  miscellaneous  conforming  and 


technical  amendments  to  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act; 

Authorize  SBA  to  provide  financial 
assistance  to  small  homebuHders;  en- 
large the  eligibility  for  SBA  compliance 
loans;  and  authorize  up  to  a  5-year  mora- 
torium on  repayment  of  SBA  loans; 

Authorize  SBA  to  make  displaced  busi- 
ness loans  to  a  small  concern  which  has 
been  displaced  by  a  project  by  a  State 
or  local  government;  and  authorize  SBA 
to  make  economic  injury  loans  to  small 
business  concerns  in  an  area  affected  by 
a  natural  disaster  upon  the  request  of 
the  Governor  of  the  State  Involved; 

Expand  SBA's  certificate  of  compe- 
tency program  by  including  the  final  de- 
termination of  all  elements  of  respon- 
sibility and  specific  aspects  of  eligibility 
of  a  small  business  for  purposes  of  bid- 
ding on  Government  contracts ;  and 

Direct  Federal  agencies,  to  the  extent 
feasible,  to  divide  small  business  set- 
stside  contracts  into  amounts  of  less  than 
$1,000,000  each. 

The  subcommittee  on  SBA  and  SBIC 
legislation  held  6  days  of  hearings  on 
some  30  bills  which  were  referred  to  us 
during  this  Congress.  The  subcommittee 
held  a  markup  session  and  subsequently 
Introduced  a  clean  bill,  H.R.  13567,  which 
is  cosponsored  by  every  member  of  the 
subcommittee  and  by  other  interested 
Members,  and  forwarded  it  to  the  full 
committee  with  a  favorable  recommen- 
dation. The  full  committee  made  one 
amendment  by  adding  title  VIII  and 
unanimously  ordered  it  favorably  re- 
ported, as  amended,  by  a  recorded  vote 
of  33  to  0. 

In  the  committee's  report,  there  is  a 
summarj'  of  SBA's  current  major  finan- 
cial programs  and  I  would  commend 
that  portion  of  the  report  to  Members 
who  may  have  questions  about  what  SBA 
is  and  what  it  does. 

Since  this  is  an  omnibus  bill,  a  detailed 
discussion  of  it  would  consume  a  consid- 
erable amount  of  the  House's  time.  I  am, 
therefore,  only  going  to  hit  the  high- 
Ughts. 

TTTLB   I 

In  order  to  continue  the  operation  of 
SBA  programs  through  fiscal  year  1977, 
it  is  necessary  to  increase  the  limitation 
on  the  amount  of  financial  assistance 
which  may  be  outstanding  u.-ider  the 
business  loan  and  investment  fund  from 
$6  billion  to  $8  billion:  to  increase  the 
sublimltation  on  the  amount  of  economic 
opportunity  loans  which  may  be  out- 
standing from  $450,000  to  $525,000;  and 
to  Increase  the  sublimltation  on  the 
amount  of  financial  assistance  which 
may  be  outstanding  to  small  business 
Investment  companies  from  $725,000  to 
$1,100,000,000.  These  are  the  amounts 
which  have  been  requested  by  the 
E>resident. 

Although  the  above  increases  will 
carry  SBA  through  fiscal  year  1977.  It 
would  be  better  planning  and  fEicilltate 
greater  p»erformance  to  specify  the  pro- 
gram levels  at  which  SBA  might  operate 
for  several  years  in  advance.  This  would 
also  provide  for  more  congressional  con- 
trol over  SBA  and  would  more  clearly 
give  SBA  and  the  small  business  com- 
munity an  indication  of  the  amount  of 


assistance  which  it  might  anticipate  to 
be  forthcoming  frwn  SBA  during  the 
next  several  years  and  would  also  elimi- 
nate the  necessity  for  Congress  to  deal 
with  SBA's  program  levels  each  year. 

I'lTLX  n 
SUALL  BUSINESS   COMMPrTZZ 

At  the  commencement  of  the  94  th 
Congress,  legislative  responsibility  for 
providing  assistance  to  and  protection  of 
small  business,  including  financial  aid, 
and  participation  of  small  business  enter- 
prises In  Federal  procurement  and  Gov- 
ernment contracts,  was  given  to  the 
House  Small  Business  Committee.  This 
Jurisdiction  was  formerly  with  the  House 
Committee  on  Banking,  Currency  and 
Housing,  and  the  Small  Business  Com- 
mittee was  a  select  committee. 

The  Small  Business  Act  specifically 
provides  for  the  submission  of  certain 
reports  and  Information  to  the  House 
Select  Committee  on  Small  Business  and 
to  the  House  Committee  on  Banking 
and  Currency.  In  order  to  carrj*  out  the 
change  in  legislative  Jurisdiction,  these 
reports  and  information  should  now  be 
provided  to  the  House  Committee  on 
Small  Business  and  the  Small  Business 
Act  so  amended. 

ASSOCIATE  ADMINISTRATOR  FOR  MtNORITT 
SMALL  BT7SINESS 

Prior  to  1974,  SBA  had  three  Associ- 
ate Administrators.  In  that  year,  a  new 
position  of  Associate  Administrator  for 
Minority  Small  Business  was  established 
and  one  has  been  appointed.  Although 
SBA's  three  other  Associate  Adminis- 
trators are  established  at  Executive  Level 
V,  no  executive  level  was  established  for 
the  new  Associate  Administrator  and 
he  should  be  similarly  established  at 
the  same  executive  level. 

SBA's  ANNUAL  REPORT 

SBA  submits  an  annual  report  to  the 
President,  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Rep- 
resentatives. The  report  includes  a  de-' 
scription  of  the  state  of  small  business, 
a  description  of  the  operations  of  SBA 
and  recommendations  for  strengthen- 
ing or  improving  SBA's  programs.  Al- 
though SBA  is  statutorily  directed  to 
provide  specific  assistance  to  socially 
and  economically  disadvantaged  indi- 
viduals, it  does  not,  in  its  annual  report, 
specifically  report  on  minority  small 
business  concerns.  A  breakdown  of  the 
assistance  provided  to  minorities,  the 
goals  of  the  administration  for  the  next 
fiscal  year  with  respect  to  such  concerns, 
and  recommendations  for  improving  as- 
sistance to  them  would  be  helpful. 

TTTIX    m — HOMEBtniDERS 

A  homebuilder,  regardless  of  size,  and 
although  over  80  percent  of  all  home- 
builders  are  .small  businesses,  is  pre- 
cluded by  SBA  from  receiving  financial 
assistance.  SBA  bases  this  preclusion  on 
their  policy  that  homebullders  as  a  class 
are  speculators,  unless  the  homebuilder 
is  a  custom  builder,  that  is,  he  is  per- 
forming the  construction  under  a  con- 
tract with  a  specific  purchaser. 

This  requirement  of  an  assured  cus- 
tomer is  not  applied  to  other  industries. 
A  manufacturer  does  not  have  assured 
customers  for  his  products  nor  does  a 


June  7,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


16781 


wholesaler  or  retailer  have  assured  cus- 
tomers for  their  line  of  business  and  yet 
all  of  these  are  eligible  for  SBA  assist- 
ance and  are  given  SBA  assistance. 

Many  small  h(Hnebuilders  are  unable 
to  obtain  loans  from  banks  because  of 
the  modest  size  of  their  operation.  This 
credit  problem  affects  the  small  builder 
no  less  than  it  affects  other  small  busi- 
nessmen in  their  attempt  to  obtain  bank 
financing.  Like  other  small  businessmen, 
the  homebuilder  needs  help  from  time 
to  time  from  some  other  source  to  make 
the  financial  arrangements  necessary 
for  the  firm's  economic  well-being. 

No  other  agency  or  department  of  tiie 
Federal  Grovernment,  including  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, currently  provides  the  same 
kind  of  direct  financial  sissistance  to 
hcMnebuilders  as  does  the  SBA  to  other 
small  businessmen. 

A  number  of  Members  have  Introducwl 
legislation  to  correct  this  inequity,  in- 
cluding Congressmen  LaPalce,  Whalen, 
Lehman,  Hamilton  P^h,  Levttas,  and 
Mrs.  BoGGs.  I  intend  to  subsequently  rec- 
ognize such  of  these  Members  as  may  de- 
sire to  be  heard  on  this  provision. 

COMFLIANCK    LOAKS 

Under  section  7(b)  (5)  of  the  Small 
Business  Act,  SBA  makes  loans  to  small 
business  concerns  in  order  to  assist  them 
in  effecting  additions  to  or  alterations  in 
its  plant,  faculties,  or  methods  of  opera- 
tion to  meet  requirements  imposed  upon 
the  business  pursuant  to  any  Federal  or 
State  law  or  regulation  issued  in  con- 
formity with  the  Federal  law. 

Unless,  however,  the  Federal  law  was 
enacted  subsequent  to  enactment  of  this 
provision  in  January  of  1974  or  unless 
SBA  had  a  specific  loan  program  estab- 
lished prior  thereto,  SBA  refuses  to  make 
these  compliance  loans  to  meet  statutory 
requirements,  "nils  prospective  interpre- 
tation of  the  ccHnpliance  loan  authority 
denies  assistance  to  small  concerns  which 
are  required  to  meet  federally  imposed 
or  authorized  standards  established  by 
earlier  law. 

The  requirements  of  any  Federal  or 
State  law  impose  just  as  much  of  a  finan- 
cial burden  upon  small  business  concerns 
who  must  meet  these  standards,  regard- 
less of  the  date  when  the  requirement 
was  imposed.  ITius  they  should  be  eligible 
to  receive  the  same  type  of  assistance. 

This  lack  of  SBA  assistance  has  caused 
considerable  problems  for  small  nursing 
homes  which  have  been  required  by  the 
Department  of  Health,  Education,  and 
Welfare  to  comply  wltii  the  provisions  of 
the  Life  Safety  Code  of  the  National  Fire 
Protection  Association.  Legislation  to 
correct  this  injustice  was  introduced  by 
Congressman  Lott  and  I  will  subse- 
quently recognize  him  if  he  is  desirous  of 
making  a  statement. 

MORATORIUMS 

As  a  prerequisite  to  making  any  loan, 
SBA  must  first  determine  that  there  is  a 
reasonable  assurance  of  repayment.  The 
statute  also  imposes  a  maximum  maturi- 
ty date  or  a  maximum  term  for  the  loan 
and  many  SBA  loans  are  made  for  a  max- 
imum statutory  term. 

Subsequent  to  the  making  of  a  loan, 
8ome  smaU  business  concerns  experience 


financial  diflBculties,  oftentimes  due  to 
causes  beyond  their  control,  for  example, 
the  recent  economic  recession.  Some  of 
these  concerns  would  be  able  to  survive 
and  prosper  if  there  was  specific  author- 
ity in  SBA  to  defer  the  payments  due 
either  to  SBA  or  to  a  bank  which  had 
made  a  guaranteed  loan. 

Under  the  existing  law,  SBA  may  defer 
such  payments  only  in  order  to  provide 
for  an  orderly  liquidation  of  the  loan.  It 
would  be  to  the  benefit  of  all  concerned 
to  give  SBA  specific  statutory  authority 
to  grant  deferments  in  other  situations 
providing  that  without  it  the  borrower 
would  become  insolvent  or  remain  insol- 
vent and  further  providing  that  wltii  the 
assumption  or  suspension  of  the  obliga- 
tion the  borrower  would  become  or  re- 
main a  viable  small  business  entity. 

Legislation  to  specifically  authorize  a 
temporary  moratorium  on  the  repasnnent 
of  SBA  loans  was  introduced  by  Mr.  Par- 
REN  Mitchell  and  Mrs.  Mnac  and  I  will 
also  subsequently  recognize  them. 

TITLE    IV 
DISPLACED    BUSINESS    LOANS 

The  Small  Business  Administration  is 
specifically  authorized  imder  section  7 
(b)  (3)  to  make  loans  to  small  business 
concerns  to  assist  them  in  continuing  in 
business  or  in  establishing  a  new  busi- 
ness if  the  concern  has  been  harmed  by 
a  project  or  program  constructed  by  or 
with  Federal  funds.  These  loans  are 
funded  imder  SBA's  Business  loan  and 
investment  fund,  whereas  all  of  SBA's 
other  nonphjrslcal  disaster  loans  are 
funded  under  Its  disaster  fund. 

Small  businesses  sustain  just  as  much 
financial  injury  when  they  are  displaced 
by  a  project  or  program  by  a  State  or 
local  government  or  public  service  entity 
and  need  Federal  loan  assistance  to  as- 
sist in  their  recovery. 

Loan  assistance,  which  would  carry  in- 
terest at  a  rate  above  the  cost  of  interest 
to  the  Federal  Government,  should  be 
provided  to  cover  this  situation,  and  all 
displaced  business  loans  should  be  fund- 
ed through  SBA's  disaster  loan  revolving 
fund  as  are  all  other  nonphysical  disas- 
ter loans. 

ECONOMIC   DJJUKT    LOANS 

SBA  is  authorized  to  make  loans  to 
small  businesses  which  are  located  in  an 
area  affected  by  a  natural  disaster  if 
they  suffer  substantial  economic  injury 
as  a  result  of  the  disaster,  but  only  if  the 
disaster  was  declared  by  the  President, 
the  Secretary  of  Agriculture  or  the  Ad- 
ministrator of  SBA. 

There  are  many  small  businesses 
which  suffer  the  requisite  economic  in- 
jury but  are  unable  to  obtain  this  type  of 
loan  because  of  the  local  nature  of  the 
disaster. 

Those  concerns  affected  by  a  natural 
disaster  should  be  eligible  for  economic 
injury  type  loans  even  if  the  disaster 
was  not  of  such  proportion  as  to  neces- 
sitate a  disaster  declaration.  For  exam- 
ple, a  fire  destroyed  a  telephone  company 
ofiBce  recently  and  disrupted  service  to 
thousands  of  small  business  concerns. 
This  disruption  imposed  severe  financial 
loss  upon  many  of  these  concerns  which 
were  dependent  upon  telephone  service  to 
solicit  customers.  Because  the  fire  did 


not  qualify  for  a  disaster  declaration, 
those  small  businesses  which  were 
hsuTned  could  not  receive  tliis  type  of 
SBA  loan  assistance. 

Severe  localized  damages  from  storms, 
floods,  fire,  and  droughts  oftentimes 
cause  severe  financial  loss  to  small  busi- 
nessmen in  the  impacted  area.  For  exam- 
ple, in  Alpine  County,  Calif.,  the  entire 
community  of  Bear  Valley  has  filed  bank- 
ruptcy due  to  lost  business  revenue  be- 
cause ski  lodges  could  not  operate  be- 
cause of  a  lack  of  snow.  If  some  type  of 
Federal  loan  assistance  had  been  availa- 
ble, many  of  these  financially  injured 
small  concerns  could  have  ultimately  re- 
covered. 

Congressmen  John  McFall  and  Dick 
Ottincer  have  introduced  legislation  to 
rectify  this  situation  and  I  will,  subse- 
quently, recognize  them. 
Tnu  T 

Section  8(b)  (7)  of  the  Small  Business 
Act  authorizes  the  Small  Business  Ad- 
ministration to  issue  a  "certificate  of 
competency" — COC.  This  document  cer- 
tifies to  a  Federal  procuring  activity 
that  a  small  business  concern  is  com- 
petent as  to  capacity  and  credit  to  per- 
form a  specific  Government  contract. 
Whenever  any  question  arises  as  to  the 
capacity  and  credit  of  such  smaU  busi- 
ness concern,  the  Government  procure- 
ment officer  refers  the  matter  to  the 
Small  Business  Administration,  and  its 
subsequent  decision  on  the  matter  is 
conclusive.  There  is,  at  present,  no  stat- 
utory requirement  mandating  that  once 
a  COC  is  issued  the  contract  must  be 
let  to  the  small  business,  nor  does  the 
statute  include  other  elements  aside 
from  a  small  business'  capacity  or  credit. 
This  has  resulted  in  severe  problems  for 
the  small  business  community. 

Small  business  can  and  has  been 
denied  Govertunent  contracts  because 
the  procuring  activity  has  determined 
that  the  small  business  lacked  the  req- 
uisite "tenacity,  perseverance,  or  in- 
tegrity" to  perform  a  sjjeciflc  Govern- 
ment contract.  Such  a  finding  results  in 
the  small  firm  being  branded  as  "non- 
responsible."  Resort  to  the  COC  pro- 
cedure in  such  cases  is  not  available 
since  capacity  and  credit  are,  purport- 
edly, not  involved.  Although  SBA  nor- 
mally has  the  right  to  appeal  such  deter- 
minations to  a  higher  authority  within 
the  procuring  activity,  such  action  is  of 
questionable  value  as  there  is  an  in- 
herent difficulty  in  asking  a  bureaucracy 
to  overrule  itself.  Also,  the  procurement 
need  not  be  held  in  abeyance  pending 
the  appeal  if  the  contracting  officer  sub- 
jectively determines  that  the  items  called 
for  by  the  contract  are  urgently  needed. 

There  is  yet  another  instance  when 
procurement  officers  needed  not  refer 
a  matter  to  SBA  for  a  COC  determina- 
tion, which  is  working  an  inequity  on 
small  business. 

A  bidder  on  a  Government  contract 
must  also  show  that  he  4s  a  manufac- 
turer of  or  a  regular  dealer  in  the  mate- 
rials, supplies,  articles,  or  equipment  to 
be  manufactured  or  used  in  the  per- 
formance of  the  contract.  Rules  and 
regulations  of  the  Department  of  Labor 
require  that  a  procurement  officer  must 
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reject  bids  from  a  bidder  who  Is  not  a 
"manufacturer  or  dealer"  within  the 
meaning  of  the  statute.  If  a  small  busi- 
ness is  deemed  ineligible  due  to  this 
provision  of  the  Walsh-Healey  Act. 
there  Is  no  recourse  to  the  COC  pro- 
cedure. The  small  business  does  have  the 
right  to  appeal  the  determination  to  the 
Department  of  Labor.  However,  your 
committee  Is  not  aware  of  any  case  In 
which  the  Department  of  Labor  has  re- 
versed a  finding  of  ineligibility  made 
pursuant  to  this  act. 

The  application  of  the  Department  of 
Labor  nillngs  varies  widely  in  different 
areas  of  the  coimtry.  Bidders  who  would 
be  eligible  in  one  area  are  declared  In- 
eligible in  another.  For  exsimple,  a  bidder 
was  declared  ineligible  because  he  did 
not  manufacture  the  pencils  to  be  in- 
cluded in  a  kit  which  was  to  be  supplied 
to  the  Oovemment. 

The  literal  implementation  of  this  re- 
quirement would  exclude  such  corporate 
giants  as  General  Motors  or  Rockwell  In- 
ternational from  receiving  Government 
contracts.  Very  few  firms  produce  every 
Integral  part  that  goes  into  the  finished 
product.  But  this  test  is  being  applied 
most  harshly  to  small  business.  The  De- 
fense Contract  Administration  Services 
has  used  this  test  on  numerous  occasions 
when  conducting  its  preaward  surveys 
on  potential  Government  contractors. 
When  low  bidders  are  declared  ineligible 
because  of  an  inequitable  application  of 
a  good  law,  the  Government  pays  more 
for  its  products,  and  small  business  is  un- 
justly denied  an  opportunity  to  perform 
on  Federal  contracts. 

Legislation  dealing  with  this  subject 
was  introduced  by  our  colleague  Joseph 
P.  Addabbo  and  I  will  subsequently 
recognize  him. 

TITLK  Vm 

The  Small  Business  Act  and  numer- 
ous other  statutes  recognize  the  role 
which  small  business  should  play  in  our 
economy,  particularly  in  provldtog  goods 
and  services  to  the  Federal  Government. 
This  recognition  is  indicated  by  statu- 
tory language  requiring  that  small  busi- 
ness receive  a  fair  pwrtion  of  the  total 
purchases  and  contracts  for  property  and 
services  for  the  Government. 

All  Federal  agencies  set  aside  some  of 
the  contracts  exclusively  for  bidding  by 
small  business.  The  Miller  Act  reqiilres 
that  a  successful  bidder  provide  a  surety 
bond  to  insure  the  performance  of  any 
Federal  contract  for  more  than  $2,000. 
The  Small  Business  Administration  op- 
erates a  surety  bond  guarantee  program 
under  which  SBA  will  reimbuse  the  sure- 
ty for  loss  sustained  on  a  surety  bond  is- 
sued on  behalf  of  the  small  business, 
providing  the  size  of  the  contract  does 
exceed  $1  million. 

Some  Federal  contracts,  however, 
which  are  set  aside  for  small  business  are 
for  more  than  $1  million.  Most  small 
businesses  cannot  obtain  the  necessary 
surety  bond  in  excess  of  this  amount  and 
thus  are  effectively  precluded  from  bid- 
ding on  small  business  set-asides  which 
exceed  $1  million. 

It  would  be  beneficial  to  all  concerned 
to  direct  the  Federal  agency  which  is 
lettmg  a  contract  as  a  small  business 
set-aside  to  divide  large  contracts  Into 


smaller  ones,  to  the  extent  feasible,  so  as 
to  keep  set-aside  contracts  to  less  than 
$1  million. 

COKCLDSION 

This  legislation  which  is  before  the 
House  this  afternoon  was  written  by  the 
subcommittee  after  conducting  extensive 
hearings  upon  numeroiis  bills  which 
were  Introduced  to  rectify  problems  ftu:- 
Ing  the  small  businessman. 

Again  I  want  to  stress  that  the  co- 
sponsors  of  this  bill  were  jointly  re- 
sponsible for  the  development  of  this 
bill.  TMs  bill  originated  in  the  legisla- 
tive branch  and  combines  the  Ideas  of 
the  cosponsors.  It  Is  a  bipartisan  or  non- 
partisan bill.  The  ranking  minority 
member  of  the  full  committee,  Mr. 
CoNTE,  and  of  the  subcommittee,  Mr.  J. 
William  Stanton,  worked  hard  and  con- 
structively to  develop  this  measure 
which  was  imanlmously  reported  by  the 
subcommittee  and  subsequently  by  the 
full  committee.  It  should  receive  the  bi- 
partisan support  of  the  entire  member- 
ship of  the  House,  and  I  urge  its  Imme- 
diate passage. 

RECOGNTnON  OF  MKMBKRS 

Mr.  Speaker,  as  chairman  of  the 
Small  Business  Legislative  Subcommit- 
tee, I  want  to  commend  all  of  the  mem- 
bers of  the  subcommittee  who  devoted 
their  time  to  attendance  and  participa- 
tion in  the  numerous  days  of  hearings 
which  culminated  in  the  drafting  of  this 
legislation. 

Also,  on  behalf  of  the  subcommittee,  I 
want  to  commend  the  Members  of  the 
House  who  brought  the  problems  of 
small  business  to  our  attention  and  who 
also  proposed  legislative  solutions  to 
these  problems.  These  Members,  al- 
though many  of  them  do  not  serve  on 
the  Small  Busmess  Committee,  have  a 
keen  Interest  in  the  viability  of  small 
businessmen  throughout  the  Nation  and 
provided  us  with  the  information  and 
assistance  so  that  we  can  carry  out  our 
responsibility  of  providing  assistance  to 
and  protection  of  small  business.  Thus  I 
want  to  single  out  for  special  recognition 
because  of  the  input  they  provided  us: 
The  gentleman  from  California  (Mr. 
McFall),  the  distinguished  majority 
whip:  the  gentleman  from  New  York 
(Mr.  LaFalce),  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs)  and  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  ;  and 
Messrs.  Addabbo.  Downey.  Pish,  Leh- 
man, Levitas,  Lott,  Mitchell  of  Mary- 
land. Ottinger,  and  Whalen. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  chairman 
of  the  full  committee,  the  gentleman 
from  Tennessee  (Mr.  Evins)  . 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  commend  the  distinguished 
gentleman  from  Iowa  (Mr.  Smith),  the 
able  and  genial  chairman  of  the  Legis- 
lative Subcommittee  of  the  House  Small 
Business  Committee  for  his  action  on 
thisbiU. 

Thorough  and  lengthy  hearings  have 
been  held  and  all  titles,  sections  and  pro- 
visions of  this  measure  have  been  thor- 
oughly considered. 

This  measure — H.R.  13567 — which  has 
been  cosponsored  by  a  number  of  Mem- 
bers, Including  myself,  has  my  strong 
support. 


This  biU  would  expand  and  liberalize 
SBA  loan  programs  \n  a  nimiber  of  ways, 
Including — 

Increase  SBA's  authorizations  and  lim- 
itations for  fiscal  year  1977,  as  needed, 
and  establish  operating  levels  for  all  of 
SBA's  programs  for  fiscal  years  1978  and 
1979; 

Make  miscellaneous  conforming  and 
technical  amendments  to  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958 — which  is  also  needed; 

Authorize  SBA  to  provide  financial  as- 
sistance to  small  hOTnebuilders — enlarge 
the  eligibility  for  SBA  compliance 
loans — and  authorize  up  to  a  5-year 
moratorium  on  repayment  of  SBA 
loans: 

Authorize  SBA  to  make  displaced  busi- 
ness loans  to  a  small  concern  which  has 
been  displaced  by  a  project  by  a  State  or 
local  government — authorize  SBA  to 
make  economic  Injury  loans  to  small 
business  concerns  in  an  area  affected  by 
a  natural  disaster  upon  the  request  of 
the  Governor  of  the  State  Involved; 

Expand  SBA's  certificate  of  competen- 
cy program  by  Including  the  final  deter- 
mination of  all  elements  of  responsibility 
and  several  aspects  of  eligibility  of  a 
small  business  for  purposes  of  bidding  on 
Government  contracts ;  and  further 

Direct  Federal  agencies,  to  the  extent 
feasible,  to  divide  small  business  set- 
aside  contracts  into  amounts  of  less  than 
$1  million  each. 

All  these  expanding,  broadening  and 
liberalizing  provisions  are  needed  and 
are  the  result  of  much  study  by  our  com- 
mittee. 

I  should  point  out  that  some  30  bills 
were  introduced  and  referred  to  the 
Small  Business  Committee  dealing  with 
matters  affecting  small  business  which 
are  covered  in  this  omnibus  bUl. 

Extensive  hearings  on  these  measures 
were  held  by  the  Subcommittee  on  SBA 
and  SBIC  legislation. 

The  subcommittee  considered  these 
bills,  held  a  markup  session  and  subse- 
quently introduced  a  clean  bill — H.R. 
13567,  the  measure  now  before  the 
House — and  forwarded  it  to  the  full  com- 
mittee with  a  favorable  recommendation. 

■nie  full  committee  added  title  vni 
to  the  bill  and  unanimously  ordered  the 
measure  favorably  reported,  as  amended, 
on  May  11,  last,  by  a  recorded  vote  of  33 
ayes  and  no  noes. 

Mr.  Speaker,  I  want  to  stress  that  the 
problems  of  small  business  are  nonparti- 
san in  nature.  I  am  extremely  pleased  to 
note  that  the  Small  Business  Committee 
has  always  regarded  them  as  such  and 
this  Is  certainly  reflected  by  this  bill. 
Every  member  of  the  Legislative  Sub- 
committee— both  Democrat  and  Republi- 
can alike — has  cosponsored  this  bill. 

Also,  every  member  of  the  committee, 
who  was  able  to  attend  the  meeting, 
voted  for  the  bill  and  none  opposed  it. 
The  bill  was  unanimously  reported. 

In  addition  to  commending  the  chair- 
man of  the  Legislative  Subcommittee — 
Neal  Smith  of  Iowa — I  want  to  commend 
also  the  rsmklng  minority  member  of 
the  subcommittee — J.  William  Stanton 
of  Ohio;  the  ranking  minority  member 
of  the  full  committee — Silvio  Conti  of 
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Massachusetts — along  with  all  the  other 
memt)ers  of  the  House  Small  Business 
Committee  for  thetr  efforts  during  this 
Congress. 

This  omnibus  Small  Biislness  Com- 
mittee bill  Is  the  product  of  the  new 
Small  Business  Committee,  which  was 
expanded  in  size  and  statiire  and  given 
legislative  responsibility  during  the  94th 
Congress. 

The  committee  has  measured  up  to  its 
new  trust  and  responsibility  as  expected. 

To  date,  some  85  bills  and  resolutions 
have  been  referred  to  the  Legislative 
Subcommittee. 

The  Subcommittee  on  SBA  and  SBIC 
Legislation  has  held  14  days  of  hearings 
on  these  measures. 

Action  on  53  bills  has  been  completed, 
and  hearings  have  been  completed  on 
4  others.  Only  24 — or  less  than  30  per- 
cent— await  subcommittee  action.  This 
Is  an  outstanding  record  and  one  of 
which  every  Member  of  the  House  can 
be  justly  proud. 

I  believe  that  the  House  lias  already 
shown  its  high  regard  for  the  legislation 
which  has  been  reported  by  the  Small 
Business  Committee. 

One  bill  was  passed  by  a  recorded  vote 
of  402  to  0 — two  were  overwhelmingly 
passed  by  a  voice  vote — and  one  was 
passed  by  a  vote  of  392  to  0 — and  was 
signed  into  law  last  Friday  by  the 
President. 

Again,  I  strongly  support  this  bill.  It  is 
a  good  bill  and  needed  m  the  public  in- 
terest. 

I  urge  approval  of  this  measiu^. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  13567. 1  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man in  the  well.  The  only  fact  that  the 
gentleman  in  the  well  has  failed  to  state 
and  has  omitted  is  the  fact  that  all  of 
the  bills  and  all  of  the  action  have  been 
under  his  great  leadership  as  chairman 
of  the  full  committee. 

It  is  with  deep  regret  that  we  note  that 
the  gentleman  from  Tennessee  will  be 
leaving  us  as  the  chairman  of  the  full 
committee.  We  wish  him  well,  and  com- 
mend him  for  his  great  leadership. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13567,  which  I  consider  to  be  one  of  the 
most  important  measures  offered  on  be- 
half of  our  small  business  community  In 
recent  years. 

For  the  sake  of  brevity  I  will  limit 
my  remarks  to  title  V  of  this  bill  which 
is  designed  to  greatly  expand  the  Small 
Business  Administration's  certificate  of 
competency  program.  The  measure  we 
have  before  us  would  authorize  the  SBA 
to  make  all  final  determinations  regard- 
ing the  responsibility  of  a  small  business 
concern  to  perform  a  specific  Govern- 
ment contract.  The  term  "responsibility" 
Includes  not  only  all  elements  of  capabil- 
ity, competency,  capacity,  credit,  integ- 
rity, perserverance,  and  tenacity,  but 
also  any  other  factors  which  procuring 
activities  may  determine,  now  or  in  the 
future,  relate  to  the  sibillty  of  a  small 
busmess  firm  to  successfully  complete  a 
specific  Grovemment  contract. 


Title  V  also  gives  the  SBA  authority 
to  review  determinations  from  a  Federal 
procuring  activity  that  a  particular 
small  contractor  may  be  In  violation  of 
the  "manufacturer  or  dealer"  require- 
ments found  In  section  35(a)  of  title  41 
use.  of  the  Walsh-Healey  Act.  If  the 
SBA  believes  the  procuring  activity  has 
made  a  proper  finding,  the  matter  will 
be  referred  to  the  Department  of  Labor 
for  a  final  decision.  However,  if  the  SBA 
determines  that  the  small  concern  is  not 
merely  a  broker  of  Federal  contracts, 
but  a  manufacturer  of  or  dealer  in  the 
items  caUed  for,  it  must  certify  that  the 
smaU  busmess  is  eligible  pursuant  to  41 
U.S.C.  section  35(a)  to  receive  the  subject 
contract.  It  is,  of  course,  expected  that 
the  SBA  will  Issue  rules  and  regulations 
to  Implement  this  new  authority. 

Such  regulations  should  adopt  a  com- 
monsense  business  approach  and  reject 
prevalent  theories  that  in  order  to  qual- 
ify as  a  manufacturer  under  the  Walsh- 
Healey  Act  a  firm  must  demonstrate  the 
independent  ability  to  produce  every 
integral  part  of  the  finished  product. 
The  Department  of  Labor  should  co- 
operate with  the  SBA  in  this  endeavor 
and  SBA  should  advise  the  Department 
of  the  peculiar  problems  facing  small 
business  concerns. 

Title  V  does  not  amend  the  Walsh- 
Healey  Act  In  any  respect  and  the  SBA 
must,  of  course,  follow  those  statutory 
provisions,  the  statutory  Intent  and  rules 
and  regulations  duly  promulgated  by 
the  Department  which  appear  in  the 
Code  of  Federal  Regulations.  Etepart- 
mental  memoranda,  notes,  or  opinions 
of  the  Department  of  Labor  cannot,  ac- 
cording to  the  Administrative  Procedure 
Act,  provide  SBA  with  prospective  rules 
of  general  application  for  its  use  to  this 
regard. 

In  summary,  title  V,  If  enacted,  will 
result  in  referrals  to  SBA  is  three  types 
of  cases  where  the  procuring  activity 
has  determtoed  that  a  small  business 
concern  is  otherwise  qualified  to  receive 
a  specific  Government  contract.  These 
three  t5T>es  of  cases  occur  when: 

First,  there  is  some  element  of  re- 
sponsibility of  a  small  business  tovolved; 
or 

Second,  the  small  firm  may  be  in- 
eligible for  a  contract  pursuant  to  41 
U.S.C.  section  35(a) ;  or 

Third,  an  element  of  responsibility  is 
tovolved  as  well  as  a  detennlnatlon  that 
the  small  firm  may  be  toellgible  pur- 
suant to  41  n.S.C.  section  35(a) . 

Title  V  further  provides  that  once  the 
SBA  issues  its  certificate  of  competency 
it  m\ist  be  deemed  conclusive  and  the 
subject  contract  shall  be  awarded. 

I  urge  all  my  colleagues  to  support 
H.R.  13567. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  nUnois. 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  to 
support  of  HJa.  13567,  the  Small  Busi- 
ness and  Bustoess  Investments  Acts 
Amendments  of  1976. 

This  measure  is  the  product  of  some 
50  separate  bills  that  were  referred  to 
the  House  Committee  on  Small  Bustoess 
over  a  year  ago.  It  Is  the  product  of  year- 


long hearings  and  many  totensive  dis- 
cussions. It  merits  the  support  of  all  of 
us  to  this  body. 

Among  its  provisions,  Mr.  Speaker,  this 
legislation  tocreases  the  authorization 
for  appropriation  of  the  surety  bond 
guarantees  fund  from  $35  million  to  $71 
milUon.  It  tocreases  the  limitation  on 
the  amount  of  ftoancial  assistance  which 
may  be  outstanding  vmder  the  bustoess 
loan  and  investment  fund  from  $6  bil- 
Uon  to  $8  billion. 

Additionally,  this  legislation  author- 
izes the  Small  Bustoess  Admtoistration 
to  make  regular  bustoess  loans  to  small 
homebuilders  attempting  to  finance  resi- 
dential or  conmiercial  construction  or 
rehabilitation  for  sale.  These  loans  could 
not  be  used  primarily  for  land  acquisi- 
tion. 

Recognlztog  the  Impact  Government 
action  has  on  the  small  businessman, 
HJl.  13567  enables  ttie  Small  Business 
Administration  to  offer  compliance  loans 
to  smaU  bustoess  concerns  seeking  to 
meet  the  requirements  of  Federal  law,  a 
State  law  enacted  to  conformity  with 
Federal  law,  or  any  regulation  issued  to 
conformity  with  a  Federal  statute,  re- 
gardless of  the  date  on  which  the  law  or 
regulation  was  adopted. 

I  take  a  small  measxire  of  pride  to 
title  8  of  this  legislation,  which  pro- 
vides that  If  the  amount  of  a  proposed 
small  bustoes  set-aside  contract  is  to 
excess  of  $1  milUon,  the  contracting  pro- 
curonent  agency  should,  to  the  extent 
possible,  divide  the  contract  so  as  to  re- 
duce the  dollar  amoimt  of  each  set-aside 
contract  to  xmder  $1  million.  This  pro- 
vision should  tocrease  the  role  small  biisl- 
ness  plays  to  delivertog  goods  and  serv- 
ices to  the  Federal  Government.  I  offered 
this  section  of  H.R.  13567,  and  the  House 
SmaU  Bustoess  Committee  adopted  it. 

Mr.  Speaker,  the  respected  scholar  A. 
D.  H.  Kaplan  once  wrote: 

The  future  of  smaU  business  In  pot  of 
concern  only  to  smaU  businessmen.  Big  biisl- 
ness  toaowB  that  Its  chances  to  continue  un- 
der private  auspices  rest  heavUy  upon  the 
presence  of  many  virile  healthy  smaU  busi- 
nesses bent  on  retaining  the  opportunities 
and  Ubertles  that  go  with  private  enterprise. 
For  the  wage  earner  In  turn  the  alternative 
of  self  employment  In  small  business  Is  an 
Important  morale  factor.  To  many  an  em- 
ployee It  means  a  sense  of  Independence  that 
might  otherwise  be  lost. 

Mr.  Speaker,  I  urge  my  colleagues  to 
affirm  this  wisdom  and  our  commitment 
to  a  healthy  small  bustoess  community 
by  voting  for  H.R.  13567. 

Mr.  McPALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  California. 

Mr.  McFALL.  Mr.  Speaker,  I  wish  to 
commend  the  committee  for  doing  such  a 
great  job  on  this  piece  of  legislaticHi. 

Mr.  Speaker,  the  House  now  has  before 
it  a  piece  of  legislation  which  will  en- 
hance the  ability  of  the  Small  Bustoess 
Admtoistration  to  serve  the  needs  of 
small  busmessmen  m  this  coimtry. 

Before  discusstog  the  merits  of  this  bill, 
I  wish  to  compliment  Chairmsm  Neal 
Smith  and  the  members  of  the  Subcom- 
mittee on  SBA  and  SBIC  legislation  for 
their  diligent  efforts  to  reporting  an  au- 
thorization bill  which  answers  the  needs 
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of  small  business  In  many  vital  areas.  I 
personally  had  the  privilege  of  testifying 
before  the  subcommittee  on  one  of  the 
bill's  provisions  dealing  with  SBA  disaster 
loan  assistance.  I  am  grateful  to  the  sub- 
committee for  the  opportunity  to  have 
participated  in  those  hearings,  and  for 
the  privilege  of  speaking  to  the  bill  be- 
fore us  today. 

In  authorizing  funds  for  the  SBA 
through  fiscal  1977,  the  subcommittee  has 
proposed  to  increase  spending  authority 
for  the  surety  bond  guarantee  program 
and  to  increase  the  limitation  on  the 
business  loan  and  investment  fimd  from 
$6  billion  to  $8  billion.  At  a  time  when 
financial  experts  warn  us  that  increased 
Government  borrowing  and  a  general 
economic  upswing  may  produce  severe 
shortages  of  capital,  this  increased  loan 
and  guarantee  authority  should  assist 
small  businesses  in  meeting  their  capital 
needs  at  reasonable  interest  rates.  The 
subcommittee,  under  title  II.  also  pro- 
poses granting  SBA  flexibility  in  suspend- 
ing loan  repayments  if  such  repayments 
would  threaten  the  short-term  solvency 
of  a  small  business. 

Equally  important  to  the  needs  of 
small  businesses  are  the  proposals  under 
title  rv  which  address  the  subject  of  dis- 
aster loans  assistance.  Section  403  would 
give  the  SBA  greater  authority  to  make 
disaster  loans  available  to  businesses 
which  may  have  suffered  severe  economic 
injury  due  to  a  disaster,  but  are  located 
in  areas  which  were  not  designated  dis- 
aster areas.  At  present,  the  SBA  Admin- 
istrator does  not  possess  independent  au- 
thority to  declare  a  disaster  for  small 
businesses,  or  to  provide  economic  in- 
jury assistance  to  small  businesses  with- 
out prior  clearance  by  the  Federal  Dis- 
aster Assistance  Administration.  This 
situation  is  unresponsive  to  the  needs  of 
small  businessmen.  First,  it  places 
another  bureaucratic  agency  between 
small  businesses  and  the  SBA.  Pro- 
prietors are  imable  to  make  their  appeals 
directly  to  the  SBA  Administrator  be- 
cause the  authority  to  make  initial  dis- 
aster recommendations  is  not  in  his 
hands. 

Second,  small  business  should  not  have 
to  qualify  for  Presidential  or  Secretary 
of  Agriculture  designations  in  order  to 
receive  disaster  assistance  from  SBA,  as 
is  now  the  case.  The  criteria  for  Presi- 
dential and  agricultural  designations 
often  do  not  fit  the  situation  of  what 
constitutes  losses  for  a  smaU  business. 
This  section  would  give  the  SBA  in- 
creased flexibility  to  deal  with  severe, 
but  localized  calamities  which  harm 
small  businesses. 

In  conclusion.  I  would  once  again  like 
to  commend  Chairman  Smith  for  the 
excellent  legislation  we  have  before  us 
today,  and  thank  him  for  the  opportunity 
to  speak  on  its  behalf.  I  urge  my  col- 
leagues to  grant  swift  passage  of  this 
bill. 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  New.  York. 

Mr.  LaFALCE.  Mr.  Speaker.  I.  too, 
would  like  to  join  in  the  remarks  made 
by  the  gentleman  from  New  York.  I 
commend  this  entire  piece  of  legislation 
to  my  colleagues,  and  would  like  briefly 


to  address  one  portion  of  the  bill  on 
which  I  have  worked  quite  hard.  Section 
301  of  the  bill  provides  that  the  SmaU 
Business  Administration  may  make  loans 
to  finance  residential  or  commercial  con- 
struction or  rehabilitation  for  sale.  This 
portion  of  the  bill,  if  enacted,  would  en- 
able small  homebuilders  to  obtain  SBA 
assistance  for  the  first  time. 

This  provision  was  taken  from  a  bill  I 
introduced  when  I  learned  that  the  SBA 
precluded  the  small  hCKnebuUder  from 
receiving  SBA  assistance.  The  reason  for 
homebuilders'  exclusion  from  SBA  pro- 
grams has  been  SBA's  unwillingness  to 
lend  to  a  businessman  engaged  in  spec- 
xilation.  I  found  this  explanation  of 
SBA's  exclusion  shEillow  to  say  the  least. 
Most  homebuilders  are  financially  strong 
members  of  their  community.  If  they  are 
bad  investors,  they  do  not  remain  home- 
builders for  long.  I  am  sure  that  you 
know  that  homebuilders  are  no  more 
speculators  than  the  average  small  busi- 
nessman who  seeks  to  develop  and  pro- 
duce a  product  without  a  contractual 
agreement  with  a  buyer  before  he  begins 
production.  SBA  would  only  make  loans 
to  small  builders  in  this  category;  that  is. 
to  those  who  have  a  firm  contract  be- 
fore they  commence  work  on  the  project 
at  hand.  What  businessman  In  this  kind 
of  situation  needs  to  turn  to  the  SBA  for 
a  loan? 

Since  the  only  obstacle  to  small 
builders  receiving  SBA  help  is  not  exist- 
ing law  but  merely  administrative  reg- 
ulations, I  introduced  legislation  last 
September  to  remedy  the  situation.  The 
bill  received  over  40  cosponsors,  and  for 
those  of  you  who  signed  on,  I  thank  you 
very  much  for  yoxir  support.  The  fact 
that  slightly  less  than  10  percent  of  the 
entire  House  membership  cosponsored 
the  bill  should  give  some  kind  of  indica- 
tion as  to  the  need  for  the  change  rec- 
wnmended. 

The  small  homebuilder  should  not  be 
confused  with  the  large  land  developer. 
The  two  have  completely  different  fi- 
nancial needs.  The  homebuilder  is  gen- 
erally thinly  capit£ilized.  When  he  builds 
some  new  homes  on  land  he  purchases,  he 
knows  that  those  houses  can  and  wUl  be 
sold.  Small  homebuilders  having  suc- 
cessful business  track  records  have  clear- 
ly demonstrated  their  credit-worthiness, 
and  most  homebuilders  have  excellent 
financial  records.  But  in  times  of  high 
interest  rates  and  other  adverse  eco- 
nomic conditions,  the  homebuilding  in- 
dustry is  often  hit  far  harder  toan  other 
segments  of  the  economy,  and  the  in- 
dividual homebuilder's  needs  for  loan  as- 
sistance are  often  greater  as  well. 

The  problem  that  the  small  home- 
builder faces  in  obtaining  conventional 
loan  assistance  f  rcHn  a  bank  is  the  same 
faced  by  other  small  businessmen  his 
size.  Like  other  small  businessmen,  the 
homebuilder  needs  help  from  time  to  time 
from  external  sources  for  the  firm's  eco- 
nomic well-being.  The  Small  Business 
Administration  was  establised  to  meet 
the  needs  of  all  small  businesses  in  the 
United  States,  and  the  exclusion  of 
homebuilders  to  date  means  that  the 
agency's  mission  has  not  yet  been  ful- 
filled. 

The  time  for  Congress  to  express  Ita 
intent  on  this  issue  is  long  overdue.  Pas- 


sage of  the  bill  before  us  now  will  over- 
ride the  SBA's  exclusionary  regulations 
in  this  area  and  insure  that  the  small 
homebuilder,  like  his  other  small  busi- 
nessmen counterparts,  will  be  able  to  ob- 
tain SBA  loans  and  assistance.  I  encour- 
age you  to  cast  your  vote  in  favor  of  this 
important  bUl. 

Mr.  J.  WILLIAN  STANTON.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  distinguished,  very  capa- 
ble, honorable  gentleman  from  Massa- 
chusetts, the  ranking  minority  member 
of  the  committee  (Mr.  Contb)  . 

Mr.  CONTE.  Mr.  Speaker,  I  just  want 
to  take  a  couple  of  minutes  to  express  my 
wholehearted  support  for  this  bill.  It  is  a 
good  bill — an  omnibus  bill  that  Includes 
those  provisions  which  the  Legislative 
Subcommltte  has  indentlfied  sis  being  in 
immediate  need  of  action. 

Our  committee  worked  hard  to  reach 
a  unanimoxis,  bipartisan  consensus  on 
what  should  be  done  with  regard  to  SBA 
and  SBIC  legislation  before  the  end  of 
this  Congress.  We  reached  that  consensus 
and  it  is  reflected  in  this  bUl. 

I  am  not  going  to  get  into  all  of  the 
details,  because  they  are  already  ex- 
plained thoroughly  in  the  committee  re- 
port, which  also  contains  an  excellent 
summary  of  all  of  the  SBA  programs.  I 
do  want  to  mention  two  items  that  are  of 
particular  interest  to  me. 

First,  title  I  provides  new  authoriza- 
tions for  the  SBA.  Part  A  provides  the 
Agency  with  the  new  ceilings  It  needs  to 
continue  operations  through  fiscal  year 
1977.  Part  B  provides  a  new  approach 
for  the  following  2  fiscal  years.  It  sets 
forth  annual  program  levels  of  operation 
for  each  of  the  SBA  activities.  "This  is  a 
system  I  have  long  advocated.  This  "line- 
item"  approach  tells  our  committee,  the 
Appropriations  Committee,  the  Congress, 
and  the  SBA  exactly  what  SBA  is  ex- 
pected to  do  in  each  area;  and,  of  equal 
importance,  it  lets  the  small  business 
commimity  know  just  what  it  can  expect 
from  its  agency. 

I  also  want  to  mention  title  V.  which 
expands  and  improves  the  SBA  certifi- 
cate of  competency  program.  And  I  want 
to  tliank  my  colleague  frc«n  California 
(Mr.  CoRMAN)  and  my  colleague  from 
New  York  <Mr.  Addabbq)  for  their  ef- 
forts in  highlighting  this  problem  and 
developing  a  solution.  The  C  of  C  pro- 
gram saves  the  Government  money,  be- 
cause the  applicant  is  always  the  low 
bidder.  It  also  gives  the  small  firm  ef- 
fective protection  against  arbitrary  de- 
cisions by  procurement  oCBcers.  It  gives 
him  his  only  protection  short  of  an  ex- 
pensive law  suit. 

Unfortunately,  over  the  years,  procur- 
ing agencies  have  found  ways  to  get 
around  the  certificate  of  competency  ap- 
peal. Instead  of  using  terms  such  as 
"capacity"  and  "credit"  in  disqualifying 
small  firms,  they  use  terms  like  "tenac- 
ity" and  "perseverance"  or  they  say  the 
small  firm  is  not  a  regular  manufacturer 
or  dealer.  They  are  allowing  form  to 
triumph  over  substance.  This  new  lan- 
guage will  end  all  of  that.  It  will  permit 
an  appeal  to  SBA  whenever  a  small  bid- 
der is  disqualified  for  any  factors  that 
really  involve  capacity  or  credit  regard- 
less of  what  they  are  called. 

Mr.  Speaker.  I  want  express  my  per- 
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sonal  appreciation  to  Chairman  Neal 
Smith  of  our  Legislative  Subcommittee, 
the  subcommittee's  ranking  minority 
member  (Mr.  J.  William  Stanton),  and 
all  of  the  members  of  the  Legislative 
Subcommittee.  They  have  worked  hard 
to  produce  an  excellent  product — one 
free  of  controversy.  I  hope  the  House  will 
give  its  resounding  stamp  of  approval  to 
this  bill. 

Mr.  Speaker,  I  want  to  congratulate 
our  outgoing  chairman,  the  gentleman 
from  Tennessee  (Mr.  EhriNS) ,  who  has 
been  a  tower  of  strength  of  this  com- 
mittee, not  only  on  this  bill,  but  through- 
out the  time  he  served  as  chairman  of 
the  Select  Committee  on  Small  Business, 
before  it  became  a  legislative  commit- 
tee. The  gentleman  has  been  a  pioneer 
and  champion  of  the  small  businessmen 
of  this  country,  and  his  retirement  is 
going  to  leave  a  large  void  on  that  com- 
mittee. I  want  to  wish  him  many,  many 
decades  of  happiness  and  gxxxl  health, 
with  his  lovely  wife,  so  that  he  will  be 
able  to  enjoy  the  fruits  of  his  labors  here 
in  Congress  for  the  small  businessman 
and  for  his  constituency  in  Tennessee. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen  ) . 

Mr.  DON  H.  CLAUSEN.  Mr.  S)eaker,  I 
rise  in  enthusiastic  support  of  the  leg- 
islation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Small  Business  Act  amendments, 
and  would  like  to  take  this  opportunity 
to  express  my  pleasure  in  learning  late 
Friday  night  of  the  President's  signing 
of  our  bill,  the  Small  Business  Act  and 
SmaU  Business  Investment  Act,  which 
provides  the  greatly  needed  loan  assis- 
tance to  our  dairjTnen  to  enable  them  to 
comply  with  the  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act  re- 
garding the  disposal  of  dairy  waste.  Our 
bill  once  and  for  aU  directs  the  SBA  to 
provide  the  needed  losm  funds. 

The  President's  action  removes  the 
need  for  a  similar  provision  contained 
in  Utle  VI  of  the  bUl  before  us  at  this 
time  and  it  is  my  understanding  that  the 
dupUcations  will  be  struck. 

The  provision  was  placed  In  the  bUl 
as  a  backup  approach  in  the  event  that 
our  original  biU  ran  into  a  snag.  I  am 
delighted  that  this  alternative  was  not 
needed.  It  does,  however,  clearly  pwint 
up  the  real  concern  and  understanding 
shown  by  Chairman  Evins,  Mr.  Conte, 
and  the  chairman  of  the  Subcommittee 
on  SBA  and  SBIC  Legislation  (Mr. 
Smith)  and  the  ranking  minority  mem- 
ber (Mr.  J.  William  Stanton)  and  their 
wiUingness  to  approach  this  problem 
from  every  iXKsfilble  angle  to  insure  a 
prompt  resolution  of  it. 

Enactment  of  our  biU  marks  the  end 
of  a  long  battle  to  obtain  the  necessary 
authority  for  SBA  to  assist  our  dairy 
farmers. 

From  the  beginning  our  efforts  have 
been  a  two-pronged  aproach  involving 
both  the  legislative  branch  and  the  ad- 
ministrative agencies.  I  have  met  with 
Chairman  Neal  Smith  on  more  than  a 
dozen  occasions  and  have  had  direct  In- 
put from  the  agencies  involved.  I  have 
also  met  several  times  with  our  dairjTnen 
to  obtain  firsthand  input  from  those 


directly  affected.  Our  combined  effort 
has  paid  off. 

The  problem  began  when  SBA  an- 
nounced an  administrative  policy  deci- 
sion not  to  make  loans  available  to  the 
dairy  farmers  on  the  basis  that  food  and 
fiber  producers  should  not  receive  as- 
sistance. SBA's  contention  was  that 
existing  programs  in  the  Farmers  Home 
Administration  could  provide  the  assist- 
ance needed  and  that  action  by  SBA 
would  be  dupUcative.  The  SmaU  Business 
Committee  has  carefully  reviewed  the 
existing  FmHA  programs  and  I  quote 
from  the  committee  report: 

Our  Committee  Is  of  tbe  opinion  that  none 
of  these  programs  effectively  make  avaUable 
to  small  businesses  engaged  In  agriculture 
the  amount  of  money  at  a  low  enough  in- 
terest rate  payable  over  a  long  enough  term 
to  provide  a  viable  source  of  funds  for  water 
pollution  control  equipment  as  Is  provided 
by  SBA  under  their  water  poUutlon  control 
pn^ram. 

Our  first  step  was  to  include  language 
In  the  committee  report  which  accom- 
panied  the  1976  State,  Justice,  C<Rn- 
merce.  Judiciary  appropriations  biU 
which  stated  that  it  was  the  intent  of 
the  Congress  that  the  SmaU  Business  Act 
be  interpreted  to  permit  the  granting  of 
loans  to  our  dairymen.  SBA  continued  to 
arbitrarily  discriminate  agednst  our 
dairy  ranchers  and  it  became  apparent 
that  direct  legislation  was  needed.  I,  sub- 
sequently, introduced  a  bUl  simply 
amending  the  act  to  include  diaries  by 
defining  smaU  businesses  as  including 
"establishments  primarily  engaged  in 
production  of  cow's  mUk." 

Chairman  Smith  responded  by  calling 
for  hearings  on  my  biU  and  others  sim- 
ilar to  It.  The  outcome  of  these  hearings 
was  the  drafting  of  the  biU  just  signed 
by  the  President. 

I  would  again  Uke  to  express  my  deep 
appreciation  for  the  cooperation  and 
consideration  that  Mr.  Smith  has  given 
to  us  in  dealing  with  this  very  serious 
problem.  He  has  gone  the  extra  mile  to 
help  me  and  my  constituents.  We  shsdl 
be  eternaUy  prrateful. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Louisiana 
(Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  13567,  the  Small  Business 
Act  Amendments  of  1976.  This  legislation 
is  designed  to  correct  many  of  the 
problems  which  small  business  concerns 
presently  are  experiencing  or  could  expe- 
rience In  the  future  with  respect  to  their 
transactions  with  the  SmaU  Business 
Administration.  In  doing  so,  the  biU  in- 
creases certain  SBA  direct  loan  and  loan 
guarantee  program  authority,  allows 
SBA  to  extend  its  loan  authority  to  smaU 
businesses  ruled  Ineligible  previously, 
provides  for  a  moratorium  In  SBA  loan 
repayments  for  up  to  5  years  in  specific 
situations,  and  Improves  the  SBA  disaster 
loan  program. 

I  am  pleased  particularly  that  H.R. 
13567  Includes  provisions  extending  the 
loan  authority  of  the  SmaU  Business 
Administration  to  additional  small  busi- 
ness firms.  Under  the  bUl,  SBA  is  au- 
thorized to  make  regtilar  business  loans 
available  to  small  homebuilders  to  fi- 
nance residential  or  commercisil  con- 


structicm  or  rehabilitation  for  sale.  The 
legislation  also  authorizes  SBA  to  pro- 
vide assistance  to  smaU  business  con- 
cerns oigaged  in  the  production  of  food 
and  fiber,  raising  of  Uvestock,  aquacul- 
ture,  and  aU  ot^er  farming  and  agricul- 
tural related  industries. 

Finally,  Mr.  Speaker,  this  biU  pr(HX)se6 
to  amend  section  7(b)(5)  of  the  Small 
Business  Act  by  authorizing  loans  to 
facilitate  compUance  with  Federal  laws 
which  were  enacted  prior  to  enactment 
of  this  subsection.  Currently,  SBA  is 
interpreting  their  authority  to  provide 
compliance  loans  cmly  to  i^ply  to  laws 
enacted  subsequent  to  this  loan  program. 
As  a  consequence,  smaU  businesses,  such 
as  nursing  homes,  have  not  been  able  to 
secure  SBA  loans  for  the  purpose  of  com- 
plsing  with  federally  mandated  stand- 
ards in  the  law.  Approval  of  this  legisla- 
tion will  correct  the  unfortunate  situa- 
tion which  exists  today. 

I  am  grateful  to  the  SmaU  Business 
Committee  for  bringing  this  biU  to  the 
House.  It  makes  many  needed  improve- 
oients  In  the  existing  SmaU  Business  Act, 
and  I  want  to  register  my  full  suwort 
for  its  passage. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Sp>eaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  want  to  confirm  what 
has  already  been  expressed  by  the  chair- 
man of  our  Legislative  Subcommittee 
(Mr.  Smith  of  Iowa) . 

■niis  bill.  H.R.  13567,  was  afforded  ex- 
tensive hearings  and  deUberation  at  the 
subcommittee  and  fuU  committee  levels. 
It  enjoys  the  unanimous  bipartisan  sup- 
port of  our  committee.  It  represents  what 
wlU  probably  be  our  final  effort  of  this 
Congress  to  strengthen  the  role  of  the 
SmaU  Business  Administration  and  up- 
date the  Agency's  authorizing  legislation. 

In  this  biU  we  have  increased  the 
limitations  and  sublimitations  that  cur- 
rently exist  for  the  SBA  financial  assist- 
ance programs.  These  increased  limita- 
tions wiU  carry  the  SBA  through  fiscal 
year  1977.  For  fiscal  years  1978  and  1979. 
the  biU  authorizes  new  program  levels 
at  which  SBA  may  operate  its  major  pro- 
grams. 

I  would  like  to  emphasize  that  the  new 
program  levels  do  not  represent  "back 
door"  spending.  They  are  merdy  ceU- 
ings  on  the  future  annual  level  of  ac- 
tivities. They  provide  a  needed  bsisis  for 
advance  budgetary  planning  by  both  the 
Congress  and  the  executive  branch. 

Mr.  Speaker,  this  biU  and  the  act 
signed  by  the  President  last  Friday  (S. 
2498)  represent  our  committee's  efforts 
to  act  responsively  and  responsibly  caa 
more  than  50  bills  referred  to  us,  a  varie- 
ty of  complaints  and  suggestions  re- 
ceived from  individual  small  businesses 
or  their  associations,  and  several  prob- 
lems our  committee  Inherited  from  its 
predecessor. 

We  have  added  some  new  authorities, 
we  have  increased  others.  We  have  hope- 
fully given  the  smaU  business  community 
an  effective  and  lasting  voice  in  the 
highest  levels  of  Government.  And  we 
have  done  this  without  any  massive  raids 
on  the  Treasury  or  the  imposition  of  new 
administrative  £ind  paperwork  burdens. 

In  closing,  I  would  like  to  express  my 
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thanks  to  the  chairman  of  the  full  com- 
mittee (Mr.  EviNS> ,  the  chairman  of  the 
Legislative  Subcommittee  (Mr.  Smith  of 
Iowa) ,  our  ranking  minority  member 
(Mr.  CoNTE) .  and  all  of  the  members  of 
the  Small  Biisiness  Committee.  I  also 
want  to  thank  all  of  the  Members  of  this 
body  for  their  continuing  cooperation 
and  support. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Ottingkr)  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from  Iowa 
(Mr.  Smiths  and  also  my  colleague,  the 
gentleman  from  New  York  (Mr.  Addab- 
Bo ) ,  for  the  fine  job  they  have  done  on 
this  legislation. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
13567,  Small  Business  Act  Amendments 
of  1976.  As  I  said  In  an  earlier  statement 
on  the  floor,  the  Importance  of  small 
business  to  the  American  economy  can- 
not be  underestimated.  The  more  than 
13  million  small  businesses  in  the  United 
States — 97  percent  of  all  U.S.  busi- 
nesses— accoimt  for  more  than  one-half 
of  all  private  sector  employment,  43  per- 
cent of  business  output  and  one-third  of 
the  gross  national  product.  Small  busi- 
ness Is  the  heart  of  the  American  free 
enterprise  system. 

Being  small  and  subject  to  increasing 
pressiu"e  from  conglomerates,  it  was  in- 
evitable that  small  business  suffer  inordi- 
nately during  the  recent  period  of  infla- 
tion and  recession.  The  economic  dis- 
aster of  the  past  several  years  has  re- 
sulted in  many  small  businesses  going 
under  and  many  more  hanging  on  grim- 
ly, facing  ever-tighter  credit  problems. 
For  example,  the  Administrative  Office 
of  the  U.S.  Courts  reported  that  small 
business  failures  in  1974  and  1975  in- 
creased 72  percent  over  1973.  Small  busi- 
ness costs  have  also  gone  up.  Wholesale 
prices  charged  by  producers  to  distribu- 
tors rose  20.9  percent  while  the  Consum- 
er Price  Index  was  rising  only  12.2  per- 
cent. 

Prices  of  construction  materials — a 
field  where  small  business  predomi- 
nates— rose  21.2  percent  In  1974.  One  as- 
sociation of  600  smaller  manufacturers 
reported  a  26-percent  increase  in  the  cost 
of  industrial  materials  its  members  re- 
quired. In  my  own  district  electricity 
costs  have  had  Inordinately  severe  effects 
on  small  business.  Con  Ed's  rates  have 
gone  up  55  percent  in  the  last  5  years, 
while  their  total  revenues  increased  102 
percent.  Many  small  businessmen  I  meet 
tell  me  their  Con  Ed  bills  now  exceed 
their  business  rent  or  mortgage  pay- 
ments. 

Partial  solutions  to  these  problems  In- 
clude both  an  Infusion  of  new  capital 
into  small  businesses  and  additional  leg- 
islation to  expand  SBA  authority. 

With  respect  to  the  first.  I  am  pleased 
to  note  that  the  Appropriations  Com- 
mittee has  included  an  additional  SI 50 
million  for  direct  and  immediate  par- 
ticipation small  business  loans.  Only  5 
weeks  ago  an  amendment  Representa- 
tives HOLTZMAN,  CoNYERS,  and  I  offered 
to  the  first  budget  resolution  included 
$200  million  for  the  same  purpose,  among 
other  items,  to  aid  small  business  and 


provide  economic  stimulus.  I  am  grati- 
fied to  see  the  Appropriations  Committee 
respond  to  the  desperate  state  of  small 
business  with  these  additional  fimds. 

With  respect  to  expanded  SBA  author- 
ity, the  bill  before  us  today  contains  sev- 
eral important  provisions.  First,  In  a  long 
overdue  action  the  bill  makes  clear  that 
SBA  loan  authority  includes  small  home- 
builders.  This  provision  is  similar  to  leg- 
islation I  sponsored  with  a  number  of 
other  Members  some  time  ago.  The  Small 
Business  Administration  has  up  imtll  now 
been  reluctant  to  lend  to  homebuilders 
because  of  the  "speculative"  nature  of 
their  activity.  The  fact  that  most  busi- 
nesses, particularly  small  enterprises,  are 
speculative  does  not  seem  to  bother  the 
SBA  bureaucracy.  Residential  construc- 
tion is  a  field  dominated  by  small  busi- 
nesses, and  one  where  unemployment  is 
exceptionally  high.  HUD  programs  have 
been  oriented  primarily  toward  the  hous- 
ing consumer  rather  than  the  builder. 
For  SBA  to  ignore  this  important  and 
hard -hit  sector  of  the  economy  Is  un- 
conscionable, a  situation  this  bill  will 
correct. 

Second,  the  bill  Includes  a  provision 
raising  the  celling  on  guaranteed  loans 
from  $350,000  to  $500,000,  also  legisla- 
tion which  I  sponsored  earlier.  Though 
also  an  overdue  change,  it  Is  imfortimate 
that  the  increase  is  not  applied  to  direct 
and  immediate  participation  loans  as 
well. 

Third,  another  provision  of  the  bill  I 
have  supported  in  the  past  is  section  403 
which  authorizes  the  SBA  Administrator 
to  determine  if  a  disaster  has  occurred 
for  purposes  of  making  SBA  disaster  re- 
lief loans.  It  also  permits  State  Gov- 
ernors to  certify  disasters  to  SBA  for 
loan  purposes  if  small  businesses  have 
suffered  economic  injury  as  a  result  of  a 
disaster.  This  should  help  to  break 
through  redtape  surrounding  SBA  dis- 
aster loans. 

One  final  provision  of  the  bill  offers 
considerable  promise  for  the  future — the 
authorization  for  a  Chief  Counsel  for 
Advocacy.  The  functions  of  the  Advocacy 
Counsel  will  be  not  only  to  serve  as  a 
focus  for  suggestions  and  complaints 
about  the  Small  Business  Administration 
but  also  to  help  promote  policies  in  all 
Government  agencies  which  will  help 
small  business. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the , gentleman  yield  for  a 
brief  question? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  gentleman  from  Iowa  and 
the  members  of  the  committee  will  re- 
call that  in  1974  we,  I  believe,  appropri- 
ated $400  million  for  direct  loan  pro- 
grams. Somehow  or  other  that  money 
was  never  spent. 

Again  last  year  we  tried  to  use  the 
same  approach,  and  somehow  or  other 
the  agency  did  not  spend  the  money  for 
direct  loans. 

As  the  Members  well  know,  the  prime 
Interest  rate  has  just  gone  up,  and  the 
effects  of  that  are  going  to  filter  down 


and  make  bank  iiarticlpation  loans  even 
tougher. 

What  I  am  especially  asking  the  gen- 
tleman from  Iowa  (Mr.  Smith)  Is  this: 
What  guarantees  do  we  have  that  the 
agency  will  spend  the  $400  million  in  di- 
rect loans,  which  is  what  the  Congress 
wants  it  to  do? 

Mr  SMITH  of  Iowa.  Mr.  Speaker,  I  do 
not  think  anyone  can  positively  guaran- 
tee they  will  loan  the  money.  However, 
due  to  the  work  of  the  gentleman  from 
Maryland  (Mr.  MrrcHiLL)  and  other 
Members,  I  believe  the  Agency  has  been 
educated  a  little  hit  in  the  last  couple 
of  years,  and  I  believe  they  are  now  more 
willing  to  spend  the  money  than  they 
were  previously.  Perhaps  I  should  say 
they  are  more  willing  to  loan  the  money; 
that  is  probably  a  better  term. 

We  are  recommending  a  substantial 
Increase  in  appropriatlon.s  in  the  fiscal 
year  1977  appropriations  bill  that  Is  com- 
ing up,  so  they  will  have  funding  to  do 
it,  and  through  the  course  of  the  hear- 
ings on  this  bill  we  have  been  stressing 
the  need  for  this  legislation  and  the  need 
for  direct  loans.  I  believe  that  the  agency 
will  now  be  more  willing  to  loan  the 
money  than  they  were  In  previous 
periods. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  thank  the  gentleman. 

Will  the  gentleman  yield  further  on 
that  same  question? 

Mr.  SMITH  of  Iowa.  Yes,  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MIl'CHELL  of  Maryland.  Mr. 
Speaker,  will  the  new  rescission  and  de- 
ferral process  be  of  any  help  In  guaran- 
teeing us  that  this  money  will  be  spent 
for  direct  loans? 

Mr.  SMITH  of  Iowa.  That  Is  of  some 
help,  and  It  will  be  of  help  If  It  Is  inter 
preted  the  way  I  Interpret  It.  They  can 
delay  by  having  a  rescission  and  a  de- 
ferral and  Congress  being  given  time  to 
act  upon  It:  but  after  the  rescission  or 
deferral  is  rejected,  they  are  then  sup- 
posed to  use  the  money  to  the  extent 
they  have  reasonably  good  applications 
demanding  the  money.  We  do  have  from 
the  administrators  of  the  agency  state- 
ments that  Indicate  they  do  have  plenty 
of  application."?  for  the  money. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
answers  and  for  yielding  to  me. 

Mr.  Sneaker.  I  rise  In  support  of  pas- 
.<;aee  of  HR.  13567.  the  Small  Bu.«!iness 
Act  Amendments  of  1976. 

I  am  oroud  to  urge  my  colleagues  to 
overwhelmingly  adopt  H.R.  13567.  This 
legislation  contains  numerous  provisions 
which  are  key  to  strengthening  the  role 
in  our  economy  of  small  business.  In  gen- 
eral, and  several  provisions  which  are 
crucial  to  the  survival  of  minority  busl- 
nes."!.  in  particular. 

Minority  entrepreneurs  are  eager  and 
willing  to  make  the  necessary  sacrifices 
to  enter  and  remain  in  the  American  eco- 
nomic mainstream.  Yet,  usually  due  to  a 
paucity  of  resources  and  problems  of  in- 
sensitlvity — which  in  many  cases  have 
become  institutionalized  in  both  the  pub- 
lic and  private  sectors — a  large  portion 
of  minority  businesses  exist  only  from 
day  to  day.  With  too  many  minority  busi- 
nesses, economic  stablll^  Is  often  elu- 
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sive  and  economic  parity  Is  frequently 
nonexistent. 

Business  failures  are  never  a  plus,  not 
for  the  business,  not  for  the  community, 
not  for  the  State,  not  for  the  Nation. 
Every  time  a  business',  regardless  how 
small,  has  to  reduce  its  output  or  close 
its  doors,  unemployment  is  increased  and 
human  resource  programs  at  every  level 
of  Government  are  greater  strained. 

Therefore,  I  am  most  pleased  that  H Jl. 
13567  contains  provisions  aimed  at  pro- 
viding certain  businesses  with  a  final 
chance  for  survival,  after  all  else  has 
failed.  Tliis  bill  allows  the  Small  Busi- 
ness Administration  to  suspend  loan  re- 
payments for  a  period  of  up  to  5  years, 
providing,  most  Importantly,  that  with- 
out the  moratorium  the  small  business 
concern  would  become  or  remain  insol- 
vent and  that  with  the  moratoriiun  the 
small  business  would  become  or  remain  a 
viable  small  business  entity.  This  SBA 
authority  is  designed  only  for  those  small 
businesses  in  the  most  desperate  of 
circumstances. 

Believe  me,  the  strong  signs  of  eco- 
nomic recovery  that  administration 
economists  continually  bring  to  our  at- 
tention at  the  national  level  have  not  yet. 
and  may  well  never,  "trickle  down"  to 
some  segments  of  our  economic  commu- 
nity. Until  such  time  as  those  alleged 
trickles  become  a  downpour,  this  Con- 
gress has  the  obligation  to  fend  off  the 
destruction  that  comes  with  an  economic 
drought  which  is  still  very  real  to  many 
small  businesses. 

With  the  loan  moratorium  provisions 
and  others  just  as  critical,  HJl.  13567  re- 
inforces that  congressional  obligation. 
This  bill  certainly  deserves  the  support 
of  each  one  of  us. 

I  submit  portions  of  my  testimony  be- 
fore the  Subcommittee  on  SBA  and 
SBIC  legislation.  In  which  I  argued  for 
this  moratoriiffli  on  repayment  of  loans. 

In  April  of  1975  I  introduced  H.R. 
6463  to  amend  the  Small  Business  Act 
to  impose  a  moratorium  on  the  repay- 
ment of  principle  and  interest  on  certain 
loans  made  by  the  Small  Business  Ad- 
ministration for  a  period  of  2  years 
or  until  such  time  as  the  President  de- 
termines that  the  United  States  is  no 
longer  in  a  period  of  econwnic  reces- 
sion. 

It  is  Important  to  note  that  the  mora- 
torium would  apply  to  aU  SBA  loans 
made  after  January  1,  1970.  However, 
let  me  quickly  add  that  HM.  6463  would 
not  grant  SBA  the  authority  to  impose 
a  "blanket"  moratorium.  Because,  most 
importantly,  the  biU  is  designed  only  for 
those  smaU  businesses  in  the  most  des- 
perate of  circumstances;  those  businesses 
which  would  clearly  become  insolvent 
without  the  assumplon  or  suspension  of 
their  loan  obligation  by  SBA 

At  the  time  that  H.R.  6463  was  origi- 
nally Introduced,  a  survey  had  been  re- 
cently conducted  to  determine  the  prob- 
lems facing  the  small  business  commu- 
nity, which  used  as  a  sample  4,000  small 
businesses  located  exclusively  In  the  New 
York  area.  When  asked  to  name  the 
major  problan  threatening  the  solvency 
of  their  business,  22.7  percent  responded 
"the  poor  state  of  the  economy";  20.7 
percent  cited  "money.  Interest,  and 
credit";    and  20.4   percent  stated   "in- 


creasing or  unstable  costs."  Or,  a  total  of 
63.8  percent  of  the  largest  small  business 
community  in  the  Nation  saw  as  the  most 
Insiumountable  obstacle  the  recession 
and  its  related  side  effects. 

Recently,  the  administration  has 
begun  issuing  statements  and  statistics 
which  suggest  that  the  national  economy 
is  on  the  upswing,  inflation  is  lessening, 
imemployment  is  creeping  down,  the 
recession  is  weakening,  things  are  get- 
ting better. 

Therefore,  the  legitimate  question  to 
be  raised  by  my  colleagues  becomes,  "Is 
H.R.  6463  necessary  any  longer?" 

As  small  businessman  after  small  busi- 
nessmsm  from  across  the  coimtry,  most 
of  whom  are  minority  entrepreneurs, 
come  into  my  office  almost  daily,  or 
write,  or  call;  the  answer  comes  back 
a  resounding  "yes,  an  instrument  such 
as  H.R.  6463  is  still  very  much  needed." 

While  qualified  small  businessmen 
from  the  larger  community  would  cer- 
tainly reap  the  benefits  of  this  legisla- 
tion, the  bill  is  no  less  than  a  necessary 
point  of  recourse  for  the  pure  survival 
of  the  minority  business  sector. 

I  am  sure  that  most  of  my  colleagues 
woull  agree  that  minority  businessmen 
just  got  into  the  national  econ(»nic  sys- 
tem. Therefore,  when  the  national  sys- 
tem Is  hurting,  they  are  hurting  more 
than  anybody  else.  High  interest  rates, 
inflation,  the  disappearance  of  raw  mate- 
rials— all  this  esp>ecially  hits  hard  in  the 
minority  business  community. 

The  need  for  HJl.  6463  is  still  there. 

Of  prime  importance  Is  the  fact  that 
minority  businesses  operate  in  commu-' 
nities  that  have  very  little  money  to 
spend.  Minority  persons  are  the  major 
consumers  of  goods  and  services  pro- 
duced by  minority  businesses.  In  high 
unemplojrment  situations  minorities  are 
laid  off  in  disproportionate  nimibers. 
Therefore,  an  increase  in  the  failure  rate 
of  small  minority  businesses  can  be  ex- 
pected. Therefore,  the  need  for  the  relief 
which  would  be  provided  by  HJl.  6463 
is  still  there. 

Mr.  Chairmsm,  the  tie-in  between  the 
continuing  need  for  the  moratorium  and 
the  minority  imemployment  situation 
cannot  be  overemphasized. 

The  administration  and  the  C(mgress 
have  Identified  the  economic  problon 
facing  our  Nation  as  being  comprised 
of  three  major  elements,  that  is,  infla- 
tion, recession,  and  unemplosmient.  The 
admiinlstration,  and  to  some  ext^it  sup- 
ported by  the  Congress,  has  ranked  those 
elements  s«:  inflation — priority  No.  1, 
recession — priority  No.  2,  and  unanploy- 
ment — priority  No.  3,  dead  last.  Conse- 
quentiy,  national  resources  to  fight  the 
economic  problem  are  allocated  in  a  like 
fashion. 

Tragically,  segments  of  minority 
groups,  particularly  blacks,  have  re- 
mained in  a  recession/depression  status 
In  terms  of  employment  since  "the  great 
depression."  and  the  national  economic 
policy  that  we  are  currentiy  following 
will  surely  keep  them  there. 

The  current  recession  has  Imposed  a 
severe  imemployment  burden  on  all 
Americans,  but  as  In  the  past,  it  has  af- 
fected nonwhites  more  severely  than 
whites.    While    the    average    national 


unemployment  rate  was  8.4  percent  la> 
the  third  quarter  of  1975.  unemploymoit.' 
for  non white  adult  males  was  11.5  per>i 
coit:  for  non  white  adult  females,  11.8, 
percent;  and  for  non  white  teenagers.  36 
percent.        r 

Moreover,  discouraged  workers — those 
who  leave  the  labor  force  because  they 
believe  jobs  are  unavailable,  and  who 
are  therefore  not  counted  among  the 
unemployed — are  disproportioiuitely 
black.  Thus,  while  the  unemployment 
rates  for  whites  and  nonwhites  in  the 
fall  of  1975  were  7.7  and  13.8  percent  re- 
spectively— a  gap  of  6.1  percentage 
points — the  percentages  of  unemployed 
adjusted  to  include  discouraged  woi^ers 
were  8.7  and  16.4  percent — a  gap  of  7.7 
percentage  points.  These  figures  exclude 
the  effects  of  underemployment  due  to 
involuntary  part-time  work  and  anploy- 
ment  below  a  worker's  skill  leveL 

The  figures,  which  time  will  not  permit 
me  to  cite,  are  even  more  frightening 
when  one  looks  at  teenage  unemploy- 
ment. 

Tlus  adds  up  to  reduced  buying  power 
in  the  minority  community  and.  there- 
fore, as  I  have  repeatedly  said,  increased 
vulnerability  of  minority  businesses. 
This  all  adds  up  to  the  point  that  In 
some  segments  of  our  country  "things 
are  not  getting  better,"  and.  In  fact,  may 
be  getting  worse. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr.  Hxm- 

GATB) . 

Mr.  HUNGATE.  Mr.  Speaker,  I  rise  In 
support  of  this  legislation,  and  I  also  wish 
to  join  in  the  commendations  of  the  gen- 
Ueman  from  Tennessee  (Mr.  Evins)  ,  the 
chairman  of  the  committee.  He  is  possi- 
bly the  greatest  thing  to  come  out  of 
Tennessee  since  Jack  Daniels. 

The  ranking  minority  member  of  the 
committee,  the  gentieman  from  Msissa- 
chusetts  (Mr.  Contk),  has  worked  in 
splendid  harmony  with  our  retiring 
chairman,  the  gentieman  from  Tennes- 
see (Mr.  Evnrs) ,  and  I  believe  the  pubUc 
has  benefited  over  many  years  by  the 
good  work  of  this  committee. 

We  are  breaking  new  ground  under 
the  leadership  of  the  chairman  of  the 
subcommittee,  the  gentieman  from  Iowa 
(Mr.  Smith)  ,  and  the  ranking  minority 
member,  the  gentieman  from  Ohio  (Mr. 
J.  William  Stanton).  This  is  the  first 
time  they  have  had  legislative  authority, 
and  I  ccHnmend  both  those  gentionan 
for  their  past  efforts  in  protecting  the 
House  position  Insofar  as  possible  in  the 
conference  and  bringing  us  legislation 
which  should  be  useful  to  small  busi- 
ness. 

Mr.  Speaker,  again  I  join  other  Mem- 
bers in  expressing  regret  at  the  retire- 
ment of  the  gentieman  from  Tennessee 
(Mr.  Evins)  ,  our  chairman,  although  I 
have  appreciation  for  his  reasons.  His 
House  service  has  been  of  great  value 
to  the  public. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  ccmsume. 

Mr.  Speaker,  I  want  to  Join  the  other 
Monbers  In  paying  tribute  to  the  chatr- 
msm  of  the  full  committee,  the  gentie- 
man from  Tennessee  (Mr.  Evins)  . 

He  has  been  a  model  chairman.  He  has 
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supported  and  «icouraged  the  subcom- 
mittee at  every  juncture  to  take  the  Ini- 
tiative on  every  bill  that  came  before  us 
so  as  to  develop  it  into  appropriate  legls- 
latl(Hi  and  to  get  It  to  the  floor. 

I  want  to  Join  the  othe»  in  paying 
tribute  to  him  and  also  I  pay  tribute  to 
the  gentleman  from  Missouri  (Mr.  Huw- 
GATs),  who  has  also  announced  his  re- 
tirement. He,  too.  has  been  a  very  helpful 
member  on  this  subcommittee.  He  has 
been  one  of  those  who  showed  up  at  every 
hearing  that  he  possibly  could,  making 
ft  valuable  contribution  each  time. 

Mr.  GORMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13567. 

My  comments  are  directed  to  title  V  of 
this  bill. 

The  Small  Business  Administration 
has  the  major  obligation  and  responsibil- 
ity for  the  well  being  of  the  small  busi- 
ness community  throughout  the  United 
States.  The  measure  before  us  will  pro- 
vide the  Small  Business  Administration 
with  greatly  needed  additional  authority 
to  fulfill  their  obligation  by  authorizing 
the  SBA  to  make  all  final  determina- 
tions regarding  all  elements  of  respon- 
sibility of  any  small  business  to  perform 
a  specific  contract. 

This  bUl  will  also  provide  the  Small 
Business  Administration  with  the  au- 
thority to  determine  whether  or  not  a 
small  contractor  meets  the  "manufac- 
turer or  dealer"  requirements  found  in 
section  35(a)  of  title  41  U.S.C.  of  the 
Walsh-Healey  Act. 

If  the  SBA  finds  that  the  procuring 
activity  made  a  proper  finding  in  their 
determination  that  a  particular  small 
contractor,  for  a  specific  contract,  is  in 
violation  of  this  section  of  the  Walsh- 
Healey  Act.  the  matter  wUl  be  referred  to 
the  Department  of  Labor  for  a  final  de- 
cision. However,  if  the  SBA  finds  that  a 
small  contractor  is  a  manufacturer  of  or 
a  dealer  in  the  items  called  for,  the  SBA 
shall  certify  that  the  small  biislness  is 
eligible  to  receive  the  subject  contract. 

Title  V  provides  that,  if  SBA  issues  a 
certificate  of  competency  to  a  small  con- 
tractor, that  contractor  has  met  all  nec- 
essary requirements  for  a  specific  con- 
tract and  the  procuring  activity  must  let 
the  contract  to  that  contractor. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  13567,  the  amend- 
ments to  the  Small  Business  Act  and  the 
Small  Busine.ss  Investment  Act  of  1958. 

The  Committee  on  Small  Business  is 
to  be  commended  for  its  work  on  this 
important  legislation,  which  addresses  so 
many  of  the  problems  small  businessmen 
face.  However,  I  would  like  to  address 
myself  now  to  just  one  provision,  section 
301. 

Late  last  year,  I  introduced  a  bill,  H.R. 
11037.  to  permit  the  Small  Business  Ad- 
ministration to  make  loans  to  homebulld- 
ers.  Section  301  has  the  same  effect,  al- 
lowlig  financial  assistance  for  residen- 
tial or  commercial  construction  or  re- 
habilitation for  sale. 

The  SBA  currently  considers  home- 
builders  to  be  speculators,  and  therefore 
precluded  from  receiving  assistance.  The 
only  exceptions  seem  to  be  projects  for 
which  there  are  assured  customers.  Other 
industries,  by  contrast,  have  no  such  re- 
quirement for  ellglbUity.  although  prod- 


ucts are  manufactured  and  sold  at  whole- 
sale or  retail  with  no  assurance  that  any- 
one will  buy  either  a  product  line  or  an 
individual  Item. 

Most  homebullders  are  small  busi- 
nesses; the  South  Florida  Builders'  As- 
sociation estimates  that  90  percent  of 
Dade  County  builders  put  up  less  than 
25  houses  each  per  year.  Moreover,  pre- 
cisely because  of  the  modest  size  of  their 
operations,  many  small  homebullders 
have  problems  obtaining  credit  or  bank 
loans.  The  Dade  County  Building  De- 
partment, although  its  licensing  proce- 
dures do  not  yield  hard  figures,  has  noted 
a  trend  of  increasing  closings  of  small 
homebuilding  firms  and  Increasing  IRS 
liens  on  firms  unable  to  meet  their  tax 
obligations. 

Construction  is  also  a  major  area  of 
unemployment,  particularly  in  Dade 
County.  While  the  county's  April  imem- 
ployment  figure  was  11.5  percent,  well 
over  the  national  average.  It  is  estimated 
that  over  50  percent  of  construction 
workers  are  idle. 

No  Federal  department  or  agency  pro- 
vides direct  financial  assistance  to  home- 
bullders. as  SBA  could,  given  the  legis- 
lative mandate  of  section  301.  Loans  to 
small  builders  would  do  a  great  deal  to 
provide  jobs  for  idle  construction  workers 
and  keep  small  homebuilding  firms  alive. 

Mr.  Speaker,  H.R.  13567  Ls  good  and 
vital  legislation.  Although  I  have  dis- 
cussed only  one  six-line  section  of  it,  I 
would  urge  my  colleagues  to  support  the 
entire  package  of  provisions  designed  to 
assist  small  businessmen,  and  to  vote  for 
the  bill's  passage. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Iowa  (Mr. 
Smith)  that  the  House  suspend  the  rules 
and  pass  the  bill  (HJl.  13567),  as 
amended. 

The  question  was  taken. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


AUTHORIZATION  FOR  CONTU 
APPROPRIATIONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11877)  to  extend  the  authori- 
zation of  appropriations  for  the  National 
Commission  on  New  Technological  Uses 
of  Copyrighted  Works  to  be  coextensive 
with  the  life  of  such  Commission. 

The  Clerk  read  as  follows: 

H.B.  11877 
Be  It  enacted  by  the  ScTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
205  of  the  Act  entitled  "An  Act  to  amend 
title  17  of  the  United  States  Code  to  remove 
the  expiration  date  for  a  limited  copyright  In 
sound  recordings,  to  Increase  the  criminal 
penalties  for  piracy  and  counterfeiting  of 
sound  recordings,  to  extend  the  duration  of 
copyright  protection  In  certain  cases,  to 
establish  a  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Works, 
and  for  other  purposes",  is  amended  by  strik- 
ing out  "June  30,  1976'"  and  inserting  In  lieu 


thereof  the  following:   "and  Including  the 
day  on  which  the  Commission  terminates". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RAILSBACK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Railsback) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastznmzier)  . 

GEmRAI.    LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  legislation  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 
There  was  no  objection. 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  can  consume. 

Mr.  Speaker,  the  National  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works,  known  as  CONTU,  was 
created  by  Congress  in  1974.  The  Com- 
mission is  composed  of  13  voting  mem- 
bers including  the  Librarian  of  Congress. 
The  other  12  members,  who  are  chosen 
by  the  President,  are  evenly  divided  be- 
tween the  creators,  the  users  of  copy- 
righted ^rks,  and  the  general  public. 
The  Regfcter  of  Cop3rrlghts  is  an  exof- 
flclo  nonvbting  member. 

The  purpose  of  the  Commission  is  to 
study  and  make  recommendations  to  the 
Congress  concerning  the  use  of  copy- 
righted works:  First,  In  automatic  sys- 
tems capable  of  storing,  processing,  re- 
trieving, and  transferring  information, 
and  by  various  forms  of  machine  repro- 
duction, not  including  reproduction  by 
or  at  the  request  of  instructors  for  use 
in  face-to-face  teaching  activities,  and. 
second,  in  the  creation  of  new  works  by 
the  application  or  intervention  of  such 
automatic  systems  or  machine  reproduc- 
tion. 

The  Commission  must  submit  reports 
to  the  President  and  the  Congress  in- 
cluding a  final  report  which  is  due  by 
December  31,  1977.  The  Commission  will 
terminate  within  60  days  after  the  final 
report,  or  by  March  1,  1978. 

H.R.  11877,  which  you  are  considering 
today,  would  extend  the  authorization 
for  appropriations  for  that  Commission, 
90  that  It  can  cwnplete  its  work.  Public 
Law  93-573,  enacted  December  31,  1974, 
limited  the  authorization  for  appropria- 
tions to  June  30,  1976,  expressing  the 
congressional  intent  that  the  Commis- 
sion return  to  Congress  to  request  the 
balance  of  the  authorization.  On  Febru- 
ary 23, 1976,  the  Subc<Mnmittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice  of  the  Committee  on  the  Ju- 
diciary held  a  hearing  at  which  the  ex- 
ecutive director  of  CONTU  testified.  The 
work  of  the  Commission  Is  progressing, 
and  a  preliminary  report  Is  to  be  filed 
by  October  8, 1976. 

TTie  projected  costs  of  CONTU  are  ap- 
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proximately  one-half  of  what  was  orig- 
inally anticipated,  and  will  be  approxi- 
mately $1,267,000  through  the  expiration 
dateof  March  1,1978. 

The  other  body  has  considered  identi- 
cal legislation,  and  passed  S.  3187  with- 
out amendment  on  May  11,  1976. 

I  ask  your  support  of  HJR.  11877,  which 
will  extend  the  authorization  for  appro- 
priations for  CONTU  through  the  life  of 
that  Commifision. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11877,  a  bill  to  extend  the  authorization 
for  appropriations  for  the  National 
Commission  on  New  Technological  Uses 
of  Copyrighted  Works — thereinafter  re- 
ferred to  as  "CONTU".  Although  the 
present  act — ^Public  Law  93-573 — re- 
quires CONTU  to  conduct  studies  and 
prepare  reports  which  shall  be  due  by 
December  31.  1977 — 3  years  after  the 
enactment — and  allows  a  60-day  wind- 
down  period  before  the  Commission  ex- 
pires— no  later  than  March  1,  1978 — the 
authorization  for  appropriations  is  pres- 
ently extended  only  through  September 
30,  1976.  H.R.  11877  would  extend  the 
authorization  for  appropriations  until 
"and  including  the  day  on  which  the 
Commission  terminates." 

The  subjects  which  must  be  evaluated 
by  the  Commission  are:  first,  the  repro- 
duction and  use  of  copyrighted  works  of 
authorization  in  conjunction  with  auto- 
matic systems  capable  of  storing,  process- 
ing, feeding,  transferring  information, 
and  also  by  various  forms  of  machine 
reproduction;  and  second,  the  creation  of 
new  works  by  the  application  or  inter- 
vention of  such  automatic  systems  or 
machine  reproduction. 

The  cost  of  CONTU  is  actually  less 
than  originally  expected.  The  committee 
report  in  1974  had  projected  a  total  cost 
of  $2,461,400  over  3  years,  while  the  Feb- 
ruary 19,  1976,  letter  of  the  executive  di- 
rector, Arthur  J.  Levine,  projects  a  total 
cost  of  $1,267,000,  a  savings  of  $1,194,400. 

The  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Jus- 
tice held  1  day  of  public  hearings  on 
this  bill  and  it  was  reported  unanimously 
by  the  subcommittee  and  by  the  full  Ju- 
diciary Committee.  An  Identical  bill 
passed  the  Senate.  May  11, 1976— S.  3187. 

Mr.  Speaker.  I  am  unaware  of  any 
opposition  to  this  legislation  and  urge 
my  colleagues  to  support  its  passage. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  11877. 

The  question  was  taken;  and  (two- 
thirds  liaving  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(8.  3187)  to  extend  the  authorization  of 
appropriations  for  the  National  Commis- 


sion on  New  Technological  Uses  of  Copy- 
righted Works  to  be  co-extensive  with 
the  life  of  such  Commission,  a  similar  bill 
to  the  bill  just  passed  by  the  House,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lovi's: 

S.  3187 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
205  of  the  Act  entitled  "An  Act  to  amend  title 
17  of  the  United  States  Code  to  remove  the 
expiration  date  for  a  limited  copyright  in 
sound  recordings,  to  increase  the  criminal 
penalties  for  piracy  and  counterfeiting  of 
sound  recordings,  to  extend  the  duration  of 
copyright  protection  In  certain  cases,  to  es- 
tablish a  National  Commission  on  New  Tech- 
nological Uses  of  Copyrighted  Works,  and  for 
other  piuposes".  Is  amended  by  strtklng  out 
"Jime  30,  1976"  and  Inserting  In  lieu  thereof 
the  following:  "and  including  the  day  on 
which  the  Commission  terminates". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HJl.  11877)  was 
laid  on  the  table. 


AMENDING  THE  INDOCHINA  MIGRA- 
TION AND  REFUGEE  ASSISTANCE 
ACT  OF  1975 

Mr.  EILBERG.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2760)  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  to  provide  for  the  inclusion  of 
refugees  from  Laos. 

The  Clerk  read  as  follows: 

S.  2760 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Indochina  Migration  and  Refugee  Assistance 
Act  of  1975  (Public  Law  94-23;  22  U£.C. 
2601),  is  amended  as  follows: 

(1)  In  section  2,  strike  out  "Cambodia  or 
Vietnam"  and  insert  In  lieu  thereof  "Cam- 
bodia, Vietnam,  or  Laos". 

(2)  In  section  3,  strike  out  "Cambodia 
or  Vietnam"  and  insert  In  lieu  thereof 
"Cambodia,  Vietnam,  or  Laos". 

(3)  In  section  4(b),  strike  out  "Cambodia 
and  South  Vietnam"  and  Insert  In  lieu 
thereof  "Cambodia,  South  Vietnam,  and 
Laos". 

(4)  In  section  4(b)(3).  strike  out  "South 
Vietnam  and  Cambodia"  and  Insert  In  lieu 
thereof  "South  Vietnam,  Cambodia,  and 
Laos". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  little  over  1  year  ago 
this  body  approved — and  the  President 
signed  into  law — the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975. 


That  law,  which  was  enacted  in  the  wake 
of  the  collapse  of  the  Governments  of 
Cambodia  and  South  Vietnam,  enabled 
the  United  States  to  sissist  refugees  who 
fled  from  these  two  countries. 

Specifically,  the  1975  act  authorized 
$455  million  for  the  movement,  tempor- 
ary care,  and  resettlement  of  Vietna- 
mese and  Cambodian  refugees. 

Since  the  1975  legislation  was  enacted, 
the  Coalition  Government  of  Laos  has 
also  fallen  and  several  thousand  natives 
of  Laos  fled  their  country — and  most  of 
them  are  now  residing  in  Thailand. 

Under  the  authority  of  the  Immigra- 
tion and  Nationality  Act — specifically  the 
parole  power  set  forth  in  section  212(d) 
(5)  of  that  act — the  Attorney  General 
has  agreed  to  parole  approximately  8,000 
Laotian  refugees  into  the  United  States, 
and  as  of  Friday  of  last  week  2,700  have 
already  been  admitted. 

Under  current  procedures,  a  sponsor  is 
located  for  each  of  the  Laotian  refugees 
prior  to  his  entry  into  the  United  States 
in  order  to  obviate  reestablishment  of 
reception  centers  in  this  country.  Some 
problems  have  developed,  however,  be- 
cause Laotian  refugees  are  not  included 
within  the  scope  of  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act.  For  ex- 
amble,  under  the  1975  act,  the  Federal 
Government  is  authorized  to  reimburse 
States  for  the  cost  of  health  care,  public 
assistance,  and  educational  benefits  pro- 
vided to  Vietnamese  and  Cambodian 
refugees. 

Since  this  coverage  does  not  extend  to 
Laotian  refugees,  some  persons  are  re- 
luctant to  sponsor  such  refugees  fearing 
that  they  may  be  held  accountable  for 
any  and  all  expenses  relating  to  the  sup- 
port and  care  of  these  refugees. 

Consequently,  S.  2760  is  simply  de- 
signed to  make  Lao  refugees  eli^ble  for 
the  same  tjriJes  of  assistance  currently 
being  provided  to  Vietnamese  and  Cam- 
bodian refugees. 

My  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law  held 
1  day  of  hearings  to  consider  this  legisla- 
tion, and  it  was  later  overwhelmingly  ap- 
proved by  both  the  subconimitte  and  the 
full  Judiciary  Committee. 

S.  2670  is  a  noncontroversial  bill,  and 
it  is  strongly  supported  by  the  adniinls- 
tration.  In  addition,  we  have  been  as- 
sured by  witnesses  from  the  executive 
branch  that  enactment  of  this  legislation 
will  not  require  any  increase  in  the 
authorization  limit  established  by  the 
1975  act. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  the 
subcommittee  chairman,  Mr.  Eilberg,  in 
support  of  the  bill,  S.  2760,  to  make  Lao- 
tion  refugees  eligible  for  assistance  under 
the  Indochina  Migration  and  Refugee 
Assistance  Act,  Public  Law  94-23. 

In  May  1975,  Congress  passed  the  In- 
dochina Migration  and  Refugee  As- 
sistance Act.  Temporary  in  time,  that 
bill  was  limited  in  its  coverage  to  aid 
only  refugees  from  Vietnam  and  Cam- 
bodia. Shortly  thereafter,  a  new  govern- 
ment took  over  Laos  and  since  then, 
many  Laotians  closely  associated  with 
the  U.S.  effort  in  that  area  liave  fled 
their  coimtry.  Many  of  these  refugees 
are  currently  in  camps  in  Thailand. 
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We  recognize  tliat  the  Laotian  ref- 
ugees, as  well  as  those  from  Vietnam 
and  Cambodia,  are  the  result  of  a  tragic 
war.  We  should  assume  our  share  of 
responsibility  of  assisting  in  their  re- 
settlement as  Prance  and  Australia  are 
doing.  In  that  regard,  in  July  1975,  the 
Attorney  General  authorized  the  parole 
of  3,400  Laotian  refugees  into  this  coun- 
try of  whom  approximately  2,700  are 
already  here.  On  May  6,  1976.  a  further 
parole  of  11,000  Indochinese  refugees 
was  authorized,  of  whom  approximately 
4,700  are  Laotians. 

Mr.  Speaker,  who  are  these  additional 
refugees?  They  must  qualify  within  one 
of  the  foUowing  categories: 

First.  Close  relatives  of  U.S.  citizens, 
permanent  resident  aliens,  and  previ- 
ously paroled  refugees; 

Second.  Former  employees  of  the  U.S. 
missions;  and 

Third.  High-risk  persons  with  close 
association  with  the  U.S.  effort  in  South- 
east Asia. 

Mr.  Speaker,  the  refugees  pr^ently  in 
Thailand  are  being  handled  differently 
from  refugees  who  came  here  during  the 
resettlement  program  last  year.  Through 
the  auspices  of  voluntary  agencies,  these 
refugees  travel  directly  from  the  refugee 
camps  in  Thailand  to  their  sponsors  In 
this  country.  This  eliminates  the  need  to 
reestablish  stateside  refugee  camps  such 
as  Camp  Pendleton,  as  were  needed 
during  last  year's  successful  resettlement 
program. 

However,  it  is  difficult  to  obtain  willing 
sponsors  for  Laotian  refugees  since  they 
currently  are  ineligible  for  the  benefits 
received  by  refugees  from  Cambodia  and 
Vietnam.  Under  the  1975  act.  the  Federal 
Government  provides  financial  assistance 
to  the  States,  such  as  health  care,  lan- 
guage and  vocational  training,  and  social 
services.  S.  2760  rectifies  this.  The  bill 
we  have  reported  would  allow  Laotian 
refugees  to  qualify  for  that  assistance 
just  as  the  other  refugees  we  admitted 
from  Indochina  presently  qualify. 

We  understand  that  funds  already  au- 
thorized should  be  sufficient  to  support 
additional  refugees  and  that  HEW  will 
be  able  to  administer  the  additional  re- 
sponsibility within  the  administration's 
fiscal  year  1977  budget  proposals.  As  a 
result  of  the  fine  management  of  the  re- 
settlement program  by  the  Interagency 
task  force  headed  by  Mrs.  Julia  Taft 
the  transportation  phase  of  the  program 
was  completed  with  a  surplus. 

Therefore,  this  bill  will  merely  rectify 
the  present  inequality  of  denying  one 
group  of  Indochinese  refugees  benefits  we 
have  already  authorized  for  other  Indo- 
Chinese  refugees.  The  bill  passed  the  Sen- 
ate by  imanlmous  consent  and  was  re- 
ported by  the  House  Judiciary  Commit- 
tee by  voice  vote.  The  administration 
strongly  supports  enactment  of  this  bill, 
and  I  urge  the  support  of  the  House  for 
the  motion  to  suspend  the  rules  and  pass 
S.  2760. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Regula),  the  sponsor  of  this 
legislation. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  In 
support  of  S.  2760,  a  companion  bill  to 
my  earlier  bill,  H.R.  11473,  which  will 
amend  the  Indochina  Migration  and  Ref- 


ugee Assistance  Act  to  provide  for  the 
Inclusion  of  Laotian  refugees. 

Last  spring  this  Congress  moved  ex- 
peditiously to  insure  that  the  refugees 
from  Vietnam  and  Cambodia  received 
support  in  resettling  in  the  United  States. 
When  the  Migration  and  Refugee  As- 
sistance Act  was  passed,  the  political  sit- 
uation in  Laos  was  as  yet  unclear.  Many 
hoped  that  the  coalition  government  in 
Laos  would  survive;  to  Include  the  Lao 
in  emergency  refugee  legislation  seemed 
an  unnecessarj-  affront  to  the  govern- 
ment in  Vientiane.  Now,  however,  the 
Laotian  Government  has  emerged  as 
strongly  pro-Commiinlst;  necessitating 
that  a  number  of  pro- Western  Lao,  many 
of  whom  worked  for  the  U.S.  mission  dur- 
ing the  Indochina  war,  flee  their  home- 
land. 

The  Attorney  General,  after  consult- 
ing with  the  Congress,  has  authorized 
parole  authority  for  8,100  of  these  Lao- 
tian refugees.  Without  the  benefits  and 
assistance  which  S.  2760  would  give  them, 
these  Lao  wUl  have  a  hard  time  in  re- 
settling and  finding  sponsors;  those 
families  who  do  sponsor  Laotian  refugees 
wlU  have  to  shoulder  an  unnecessarily 
large  burden  in  return  for  their  generos- 
ity. 

Passage  of  S.  2760  will  involve  the  ex- 
penditure of  no  new  moneys.  The  Con- 
gress appropriated  $455  million  under 
Public  Law  94-23  of  which  $53  million 
remains,  according  to  HEW.  The  funds 
to  aid  the  Laotians  would  be  drawn  from 
this  sum. 

This  country  exhibited  a  great  out- 
pouring and  aiding  and  enthusiasm  in 
resettling  and  aiding  a  large  number  of 
refugees  from  Indochina.  In  light  of  this 
superb  record  it  would  be  tragic  to  over- 
look one  small  but  richly  deserving 
group. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  EILBERG.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg> 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  2760. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2760,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


RULES  OF  CRIMINAL  PROCEDURE 
EFFECTIVE  DATES 

Mr.  HUNGATE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  13899)  to  delay  the  effective  date 
of  certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  and 


certain  other  rules  promulgated  by  the 
U.S.  Supreme  Court. 
The  Clerk  read  as  follows: 

H.R.  13899 
Be  It  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  sections  8771 
and  3772  of  title  18  of  the  United  States 
Code,  and  section  2072  of  title  28  of  the 
United  States  Code,  the  rules  and  forms 
governing  section  2264  cases  In  the  United 
States  district  courts,  the  rules  and  forms 
governing  section  2255  proceedings  In  the 
United  States  district  courts,  and  the  amend- 
ments to  the  Rules  of  Criminal  Procedure  for 
the  United  States  district  courts  which  are 
embraced  by  the  orders  entered  by  the 
United  States  Supreme  Court  on  ^rll  26. 
1976,  and  which  were  transmitted  to  the 
Congress  on  or  about  April  26,  1976,  shall  not 
take  effect  \in tU  August  1,  1977.  or  untu  and 
to  the  extent  approved  by  Act  of  Congress, 
whichever  is  earUer. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded  ? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Hungate) 
and  the  gentleman  from  California  (Mr. 
Wiggins)  each  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  (Mr.  Hungate). 

Mr.  HUNGATE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  statutes  known  as  the 
Rules  Enabling  Acts  empower  the  Su- 
preme Court  to  promulgate  rules  of 
"pleading,  practice,  and  procedure." 
Such  rules  must  be  promulgated  and 
transmitted  to  the  Congress  before 
May  1.  They  cannot  take  effect  until 
90  days  after  their  transmittal  to  Con- 
gress. The  purpose  for  this  90-day  delay 
is  to  enable  Congress  to  study  any  rules 
transmitted  to  it  and  to  pass  whatever 
legislation  might  be  appropriate.  After 
the  90  days  go  by.  the  rules  promulgated 
and  transmitted  by  the  Supreme  Court 
become  effective  and  nullify  any  law 
that  is  in  confilct  with  them. 

Acting  pursuant  to  the  authority  of 
the  Rules  Enabling  Act.  the  Supreme 
Court  promulgated  and  transmitted  to 
Congress  on  April  26,  1976,  certain 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure  as  well  as  rules  of 
procedure  to  govern  cases  and  proceed- 
ings under  sections  2254  and  2255  of  title 
18.  United  States  Code. 

The  amendments  to  the  Federal  Rules 
of  Criminal  Procedure  affect  procedure 
concerning  grand  juries,  peremptory 
challenges  to  jurors,  the  Issuance  of 
search  warrants,  and  removal  of  a  crim- 
inal case  from  a  State  to  a  Federal  court. 

The  niles  of  procedure  governing  cases 
and  proceedings  under  sections  2254  and 
2255  of  title  18,  United  States  Code,  are 
brand  new.  Section  2254  provides  that 
someone  held  in  custody  pursuant  to  the 
order  of  a  State  court  may  app6^  for  a 
writ  of  habeas  corpus  "only  on  the 
ground  that  he  Is  In  custody  In  violation 
of  the  Constitution  or  laws  or  treaties  of 
the  United  States."  Section  2255  provides 
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that  someone  In  custody  pursuant  to  the 
order  of  a  Federal  court  may,  by  motion, 
seek  release  "upon  the  groimd  that  the 
sentence  was  imposed  in  violation  of  the 
Constitution  or  laws  of  the  United  States, 
or  that  the  court  was  without  jurisdiction 
to  Impose  such  sentence,  or  that  the  sen- 
tence was  in  excess  of  the  maximum 
authorized  by  law,  or  is  otherwise  subject 
to  collateral  attack." 

These  amendments  and  new  rules,  ab- 
sent congressional  action  to  the  con- 
trary, will  take  effect  on  August  1,  1976. 
The  purpose  of  H.R.  13899  is  to  postpone 
the  effective  date  for  1  year,  to  August  1, 
1977,  In  order  to  give  Congress  adequate 
time  to  review  and  study  what  the 
Supreme  Court  has  transmitted  to  us. 

I  will  note  at  the  outset  that  although 
the  Supreme  Court  transmitted  its  pro- 
posals to  us  last  April  26,  so  far  no  offi- 
cial print  of  the  Court's  proposals  has 
become  available.  I  am  told  that  the  pro- 
posals are  in  galley  proof  form,  but  yet 
no  House  document  containing  the  offi- 
cial version  has  been  published.  This,  of 
course,  delays  our  study  and  review  of 
them,  in  part  because  the  imofficlal  ver- 
sions available  to  us  do  not  contain  the 
explanatory  notes  and  comments  pre- 
pared by  the  Judicial  Conference's  Ad- 
visory Committee  on  Criminal  Rules. 
This  committee  is  charged  with  the 
responsibility  for  preparing  the  initial 
draft  of  the  rules,  and  In  the  past  Its 
comments  have  been  most  helpful. 

H.R.  13899  Is  very  similar  to  legislation 
enacted  during  the  93d  Congress  with 
respect  to  the  Federal  Rules  of  Evidence 
and  to  certain  amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure  that 
were  promulgated  by  the  Supreme  Court 
and  transmitted  to  Ccmgress  on  April  22, 
1974.  Public  Law  93-12  postponed  indef- 
initely the  effective  date  of  the  Federal 
Rules  of  Evidence.  I  would  point  out  that 
the  indefinite  postponement  did  not 
mean  killing  the  Federal  Rules  of  Evi- 
dence. The  93d  Congress  also  enacted 
legislation  establishing  a  Federal  code  of 
evidence.  Public  Law  93-595.  The  April 
22,  1974,  amendments  to  the  Federal 
Rules  of  Criminal  Procedure  were 
postponed  for  a  year  by  Public  Law  93- 
361,  exactly  what  H.R.  13899  proposes 
to  do  with  the  recently  promulgated 
amendments.  Again,  I  would  point  out 
that  postponement  was  not  a  way  for 
Congress  to  avoid  dealing  with  the  issues. 
Congress  acted  during  the  additional  year 
it  gave  Itself  to  approve  some  of  the 
Supreme  Court's  amendments  in  their 
entirety,  to  disapprove  some  of  them  In 
toto,  and  to  approve  some  of  them  with 
amendments — Public  Law  94-64. 

The  Rules  Enabling  Acts,  the  statutory 
authority  for  the  Supreme  Court's  ac- 
tion, contemplate  that  the  Congress  will 
review  what  the  Supreme  Court  trans- 
mits to  it.  This  legislation  Is  designed  to 
give  Congress  a  realistic  amount  of  time 
to  study  the  Court's  transmittals  and  to 
carry  out  its  review  In  a  thorough  and 
conscientious  manner.  It  has  the  bi- 
partisan sponsorship  of  every  member  of 
the  Subcommittee  on  Criminal  Justice 
and  comes  before  the  House  with  the 
unanimous  recommendation  of  the  Com- 
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mittee  on  the  Judiciary.  I  ask  for  your 
support  of  It. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  rise  In  support  of 
H.R.  13899. 

This  Is  a  bipartisan  bill  the  sole  effect 
of  which  Is  to  stay  for  a  maximum  of  1 
year  certain  amendments  to  the  Federal 
Rules  of  Criminal  Procedure  recently 
promulgated  by  the  Supreme  Court. 

The  Supreme  Court  is  permitted  by 
statute— 18  U.S.C.  3771-2,  28  U.S.C. 
2027 — to  prescribe  rules  of  criminal  pro- 
cedure, pleading,  and  practice  for  Fed- 
eral district  and  appellate  courts.  Rules 
promulgated  pursuant  thereto  nullify 
conflicting  laws. 

On  April  26  of  this  year,  the  Supreme 
Court  promulgated  amendments  effected 
by  H.R.  13899.  The  amendments  are 
scheduled  to  take  effect  on  August  1  of 
this  year.  HJl.  13899  merely  postpones 
that  date  1  year  to  enable  Congress  to 
give  these  amendments  the  scrutiny  they 
merit. 

The  amendments  affect  procedure  con- 
cerning grand  juries,  verdicts  by  a  jury  of 
less  than  12,  peremptory  challenges  to 
jurors,  issuance  of  search  warrants,  and 
removal  of  a  criminal  case  from  State  to 
Federal  court.  The  amendments  also 
contain  rules  and  forms  for  Federal  ha- 
beas corpus  and  writ  of  error  proceedings. 

H.R.  13899  is  similar  to  congressional 
treatment  of  amendments  promulgated 
by  the  Supreme  Court  April  22,  1974.  In 
that  instance.  Public  Law  93-361  likewise 
provided  a  1-year  postponement  and  of- 
fered Congress  a  realistic  opportunity  to 
study  the  amendments. 

Mr.  HUNGATE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

GENERAL  I.EAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  subject  of  the  bill  (H.R. 
13899)   under  consideration. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Hungate) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  13899. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONTROL  OF  THE  AFRICAN 
HONEYBEE 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  tii«  rules  and  pass  the  Senate 
bill  (S.  18)  to  amend  the  act  of  Au- 
gust 11, 1922,  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites 
harmful  to  honeybees,  and  for  other  pur- 
poses, as  amended. 
.    The  Clerk  read  as  follows : 

S.  18 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  section 
1  of  the  Act  of  August  31,  1922,  as  amended 
(42  Stat.  833;  76  Stat.  169;  7  UJ5.C.  281),  is 
amended  to  read  as  follows: 

"(a)  In  order  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites  harmful 
to  honeybees,  and  the  introduction  of  genet- 
ically undesirable  germ  plasm  of  honeybees, 
the  lmp>ortation  into  the  United  States  of  all 
honeybees  is  prohibited,  except  that  honey- 
bees may  be  imported  into  the  United 
States — 

"(1)  by  the  United  States  Department  of 
Agriculture  for  eiQ>erlmental  or  Bcientiflc 
purposes,  or 

"(2)  from  countries  determined  by  the 
Secretary  of  Agriculture — 

"(A)  to  be  free  of  diseases  or  parasites 
harmful  to  honeybees,  and  undesirable 
species  or  subspecies  of  honeybees;  and 

"(B)  to  have  In  op>eration  precautions 
adeqviate  to  prevent  the  Importation  of 
honeybees  from  other  countries  where  harm- 
ful diseases  or  parasites,  or  tmdesirable 
species  or  subspecies,  of  honeybees  exist. 

"(b)  Honeybee  semen  may  be  Imported  into 
the  United  States  only  from  countries  de- 
termined by  the  Secretary  of  Agriculture  to 
be  free  of  undesirable  species  or  subspecies 
of  honeybees,  and  which  have  In  operation 
precautions  adequate  to  prevent  the  impor- 
tation of  such  undesirable  honeybees  and 
their  semen. 

"(c)  Honeybees  and  honeybee  semen  Im- 
ported pursuant  to  subsections  (a)  and  (b) 
of  this  section  shall  be  tmjtorted  under  sucli 
rules  and  regulations  as  the  Secretary  oi 
Agriculture  and  the  Secretary  of  the  Treas- 
liry  shall  prescribe. 

"(d)  Except  with  respect  to  honeybees  anti 
honeybee  semen  Imported  pursuant  to  sub- 
sections (a)  and  (b)  of  this  section,  aU 
honeybees  or  honeybee  semen  offered  for  im- 
port or  intercepted  ent^lng  the  Unlt«<! 
States  shall  be  destroyed  or  Immedlatelj 
exported. 

"(e)  As  used  In  this  Act,  the  term  'honey- 
bee' means  all  life  stages  and  the  germ  plasn 
of  honeybees  of  the  genus  Apis,  except  honey- 
bee semen.". 

Sec.  2.  Section  2  of  the  Act  of  August  31 
1922  (42  Stat.  834;  7  VS.C.  282) .  Is  amendec 
to  read  as  follows: 

"Sec.  2.  Any  person  who  violates  any  pro- 
vision of  section  1  of  this  Act  or  any  regula- 
tion issued  under  it  Is  guUty  of  an  offens« 
against  the  United  States  and  shall,  upot 
conviction,  be  fined  not  more  than  $1,000 
or  Imprisoned  for  net  more  than  one  year 
or  both.". 

Sec.  3.  The  Act  of  August  31,  1922,  h 
further  amended  by  adding  the  following  new 
sections : 

"Sec.  3.  (a)  The  Secretary  of  Agriculture 
either  Independently  or  in  cooperation  wltt 
States  or  political  subdivisions  thereof 
farmers'  associations,  and  similar  organiza- 
tions and  individuals.  Is  authorized  to  carrj 
out  op>eratlons  or  measures  in  the  Unitec 
States  to  eradicate,  suppress,  control,  and  U. 
prevent  or  retard  the  spread  of  undesirable 
species  and  subspecies  of  honeybees. 

"(b)  The  Secretary  of  Agriculture  ts  au- 
thorized to  cooperate  with  the  Oovemments 
of  Canada.  Mexico.  Guatemala.  Belize.  Hon- 
duras. El  Salvador.  Nicaragua,  Costs  Rica 
Panama,  and  Colombia,  or  the  local  authori- 
ties thereof.  In  carrying  out  necessary  re- 
search, surveys,  and  control  operations  In 
those  countries  in  connection  with  the  eradi- 
cation, suppression,  control,  and  prevention 
or  retardation  of  the  spread  of  undesirable 
species  and  subspecies  of  honeybees,  includ- 
ing but  not  limited  to  Apis  melllfera  adan- 
sonll,  conunonly  known  as  the  Afrlcain  or 
Brazlliim  honeybee.  The  measure  and  char- 
acter of  cooperation  carried  out  under  this 
subsection  on  the  part  of  such  countries,  in- 
cluding the  expenditure  or  use  of  funds  ap- 
propriated pursuant  to  this  Act,  shall  be  such 


16792 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1976 


as  may  be  prescribed  by  the  Secretary  of  Ag- 
riculture. Arrangements  for  the  cooperation 
authorized  by  this  subsection  shall  be  made 
through  and  in  consultation  with  the  Secre- 
tary of  State. 

"(c)  In  performing  the  operations  or  meas- 
ures authorized  In  this  Act,  the  cooperating 
foreign  country.  State,  or  local  agency  shall 
be  responsible  for  the  authority  to  carry  out 
such  operations  or  measures  on  all  lands  and 
properties  within  the  foreign  country  or 
State,  other  than  those  owned  or  controlled 
by  the  Federal  Government  of  the  United 
States,  and  for  such  other  facilities  and 
means  as  In  the  discretion  of  the  Secretary 
of  Agrlctilture  are  necessary. 

"Sec.  4.  Funds  appropriated  to  carry  out 
the  provisions  of  this  Act  may  also  be  used 
for  printing  and  binding  without  regard  to 
section  501  of  title  44.  United  States  Code,  for 
employment,  by  contract  or  otherwise,  of 
civilian  nationals  of  Canada,  Mexico,  Guate- 
mala, Belize,  Honduras,  El  Salvador,  Nica- 
ragua. Costa  Rica.  Panama,  and  Colombia  for 
services  abroad,  and  for  the  construction  and 
operation  of  research  laboratories,  quaran- 
tine stations,  and  other  buildings  and  facili- 
ties. 

"Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.". 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  Is  a  second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Foley  >  and  the  gen- 
tleman from  Kansas  (Mr.  Sebelitts)  will 
each  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  S.  18, 
as  amended,  to  amend  the  Honeybee  Act 
of  1922. 

The  House  is  aware  that  the  Honey- 
bee Act  of  1922  was  originally  enacted 
to  exclude  foreign  diseases  of  honeybees 
from  the  United  States.  Since  the  known 
foreign  diseases  Infected  only  the  adult 
hive  bee.  Apis  melUfera.  the  act  pro- 
hibited the  Importation  of  adults  of  this 
species  alone.  Subsequently,  it  was  dis- 
covered that  additional  species  of  Apis 
could  transmit  diseases.  Therefore,  the 
act  was  revised  in  1962  to  Include  all 
species  of  honeybees. 

Additional  developments  since  that 
time  indicate  that  existing  law  is  in- 
sufficient to  protect  the  U.S.  beekeeping 
industry  from  the  possibility  of  severe 
economic  loss  with  consequential  adverse 
effects  on  various  segments  of  U.S.  agrl-^ 
culture.  Nor  does  the  act  afford  the 
American  people  adequate  protection 
from  exposure  to  a  serious  health  haz- 
ard. 

Recent  studies  by  the  Department  of 
Agriculture  have  revealed  that  Imma- 
ture honeybees  can  also  carry  a  danger- 
ous mite  pest  in  their  respiratory  tracts. 
Moreover,  it  has  been  discovered  that 
a  significant  number  of  noxious  honey- 
bee parasites  and  diseases  occur  abroad 
that  are  unknown  in  this  country.  The 
African — or  Brazilian — honeybee  also 
poses  a  potential  threat  to  the  American 
beekeeping  industry. 


The  threat  Is  Illustrated  by  the  fol- 
lowing quotation  from  the  National 
Academy  of  Sciences'  final  report  on  the 
African  honeybee.  Jime  1972: 

A  strain  of  honeybee  not  yet  present  in 
North  America  seems  likely  to  enter  that 
continent  from  the  South  if  Its  spread  is 
neither  hindered  nor  helped  through  human 
agencies.  This  strain,  now  rapidly  extending 
Its  range  In  South  America,  has  both  objec- 
tionable and  dangerous  attributes.  Because  of 
its  unprovoked  mass  stinging  and  because  of 
frequent  swarming  and  absconding,  the  Bra- 
zilian honeybee  Is  dangerous  to  people  and 
animals  and  Is  difficult  to  manage. 

The  African  honeybee  was  deliberately 
Imported  into  Brazil  from  Africa  for  re- 
search purposes  in  1956.  Shortly  there- 
after, queen  bees  were  accidentally  lib- 
erated and  this  honeybee  strain,  known 
to  be  highly  aggressive  and  irritable,  be- 
gan spreading  throughout  South  America 
at  the  rate  of  about  200  miles  per  year. 
The  strain  has  mixed  with  other  breeds 
of  honeybees  in  South  America,  and  has 
Imparted  its  extremely  aggressive  traits 
to  the  local  bee  population. 

These  hybrids  are  often  extremely 
vicious  and  difficult  to  handle.  Accidental 
encoimters  with  livestock  and  people 
have  resulted  in  mass  stlnglngs  that 
sometimes  cause  death. 

The  spread  of  the  African  or  Brazilian 
honeybee  could  also  lead  to  multimillion- 
dollar  losses  to  American  agriculture.  If 
this  hybridization  should  spread  to  the 
United  States  and  contaminate  domestic 
strains,  the  present  practice  of  maintain- 
ing bee  hives  in  rural  areas,  often  near 
human  habitation,  would  probably  not 
be  tolerated  by  the  public.  This  would 
seriously  Interfere  with  the  use  of  bees 
for  crop  pollination. 

Because  of  its  aggressive  foraging  for 
food,  domestic  bees  have  disappeared  in 
areas  where  the  African  honeybee  strain 
has  appeared.  Also,  African  honeybees 
may  take  over  hives  of  other  bees.  This, 
in  turn,  creates  another  loss  because  the 
African  honeybees  may  "abscond"  or 
suddenly  leave  the  hives  to  migrate  to 
other  areas.  This  leaves  the  beekeeper 
without  producing  bees  and  the  adjacent 
crops  without  a  honeybee  pollinator 
agent.  Prom  less  than  two  dozen  swarms 
that  escaped  from  colonies  In  Rio  Claro 
Brazil.  In  1956,  the  African  or  Brazilian 
honeybee  has  now  spread  over  an  area 
equal  to  the  continental  United  States. 

S.  18  as  amended  and  reported  to  the 
House  is  designed  to  remedy  the  defi- 
ciencies in  the  existing  act.  The  bill  would 
make  three  main  changes  In  the  law 
applicable  to  honeybees. 

First,  It  would  prohibit  the  importa- 
tion of  honeybees  In  all  of  their  life 
stages — from  germ  plasm  to  adult — ex- 
cept under  certain  specified  conditions 
determined  by  the  Secretary  of  Agricul- 
ture. Under  present  law,  only  adult 
honeybees  are  covered. 

Second,  the  bill  would  permit  the  im- 
portation of  honeybee  semen  only  from 
coimtries  which  are  determined  to  be 
free  of  undesirable  species  or  subspecies 
of  honeybees  and  which  have  adequate 
precautions  in  operation  to  prevent  the 
Importation  of  such  imdesirable  honey- 
bees and  their  semen.  Importations  into 
the  United  States  could  only  be  made 


under  rules  and  regulations  prescribed  by 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Treasury. 

Third,  the  bill  would  authorize  the 
Secretary  of  Agriculture  to  cooperate 
with  State  governments,  organizations, 
and  individuals  and  with  the  govern- 
ments of  Mexico,  Colombia,  Canada,  and 
the  Central  American  countries  to  eradi- 
cate and  control  the  spread  of  undesira- 
ble species  of  honeybees,  including  all 
forms  of  the  African — or  Brazilian — 
honeybee. 

S.  18  was  introduced  at  the  request  of 
the  administration.  The  administration 
supports  the  bill  in  its  present  form.  The 
committee  estimates  no  additional  cost 
over  the  next  5  years  from  enactment  of 
the  legislation  in  its  present  form.  Ac- 
cording to  testimony  received  by  the 
committee,  inspection  teams  presently 
in  place  will  be  able  to  perform  the  addi- 
tional tasks  with  respect  to  controls  at 
the  U.8.  border  on  the  importation  of 
undesirable  species  and  the  introduction 
of  harmful  parasites  as  required  by  S.  18, 
as  amended.  Additional  costs  would  re- 
sult should  it  become  necessary  to  im- 
plement the  cooperative  programs  au- 
thorized by  the  bill  to  stem  the  northern 
migration  of  the  Africanized  honeybee. 
At  the  present  time  the  committee  esti- 
mates that  it  will  not  be  necessary  during 
the  current  and  5  subsequent  fiscal  year 
period. 

A  similar  cost  estimate  was  submitted 
to  the  committee  by  the  Department  of 
Agriculture  which  stated: 

At  this  time,  we  do  not  project  the  mi- 
gration of  the  bee  to  any  of  these  countries 
during  the  next  five  years.  If  this  projection 
Is  correct,  no  funds  would  be  required  for 
this  provision  during  the  flve-year  period. 
If  the  projection  Is  faulty,  due  to  unan- 
ticipated events,  the  level  of  funding  would 
depend  on  mutual  agreement  with  the  co- 
operating countries;  the  extent  of  the 
threat;  and  action  by  the  Congress  on  pro- 
posals which  would  be  submitted  at  that 
time. 

Mr.  Speaker,  S.  18  was  amended  and 
reported  to  the  House  by  the  Committee 
on  Agriculture  by  voice  vote  in  the  pres- 
ence of  a  quonmi.  I  urge  the  House  to 
support  this  legislation  to  provide  the 
necessary  protection  to  the  beekeeping 
Industry  of  the  United  States— an  in- 
dustry which  plays  a  vital  and  signifi- 
cant role  In  American  agriculture.  In 
supporting  this  legislation,  the  House 
will  also  be  providing  the  American 
people  with  protection  from  a  possible 
health  hazard. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  number  of  stories  have 
appeared  in  the  newspapers  about  the 
African  honeybee.  It  has  generally  been 
characterized  as  a  very  aggressive  bee 
strain  that  would  cause  real  or  potential 
problems  if  Introduced  Into  this  country- 
Testimony  before  the  committee 
established  that  a  committee  of  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences  completed  a  study 
in  1972  concerning  the  African  honey- 
bee in  Brazil.  That  report  contained, 
among  other  things,  a  recommendation 
that  legislation  be  enacted  to  give  the 
Department  of  Agriculture  authority  to 
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deal  effectively  with  the  problems  which 
could  result  from  the  accidental  or  in- 
tentional importation  of  such  bee  into 
the  United  States.  Dr.  Mussman,  the 
Associate  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture — ^USDA — 
testified  that  USDA  considers  it  essen- 
tial that  Africanized  bees  be  kept  out  of 
the  United  States.  He  stated  that  Afri- 
canized bees  when  mixed  with  other 
honeybee  strains  imparted  to  local  bees 
"singular  and  potentially  troublesome 
traits — aggressiveness  and  excessive 
swarming."  Dr.  Mussman  testified  that 
these  hybrid  honeybees  were  often  ex- 
tremely vicious  and  difficult  to  handle, 
and  this  was  said  to  be  especially  true  in 
early  crosses. 

USDA  is  convinced  that  there  is  a  real 
possibility  that  a  hybrid  strain  of  the 
Africanized  bee  may  be  Introduced  Into 
this  country  and  spread  across  the  coun- 
try rapidly  and.  therefore,  it  recom- 
mended passage  of  S.  18  so  as  to  effect 
the  following  legislative  changes: 

First,  it  would  strengthen  the  current 
provisions  of  the  Honeybee  Act  by  pro- 
hibiting the  lmix>rtation  of  honeybees  in 
all  stages  from  egg  to  adult  including 
semen,  with  certain  exceptions.  Excepted 
would  be  honeybees  imported  by  the  De- 
partment for  scientific  purposes ;  smd  Im- 
portations of  bees  or  semen  from  those 
countries  of  the  world  which  are  free 
of  diseases  or  parasites  harmful  to 
honeybees.  Including  undesirable  species 
or  subspecies  of  honeybees. 

Second,  it  would  provide  the  Depart- 
ment with  standby  authority  to  cooper- 
ate with  the  several  Staties,  Canada, 
Mexico,  the  Central  American  countries, 
and  Colombia  in  conducting  such  opera- 
tions or  taking  such  measures  as  may  be- 
come necessary  to  protect  against  im- 
desirable species  or  subspecies  of  honey- 
bees. 

The  authority  contained  in  S.  18  is 
consistent  with  earlier  action  taken  by 
the  Congress  to  cooperate  with  foreign 
countries  In  efforts  to  detect,  control,  and 
eradicate  agricultural  pests  and  diseases. 
The  authority  given  USDA  in  1947  to 
combat  hoof-and-mouith  disease — 
broadened  to  include  other  animal  dis- 
eases and  pests  and  additional  countries 
in  1971 — appears  to  me  to  be  a  clear  and 
favorable  precedent  for  the  action  we 
take  today  regarding  honeytiees.  More- 
over, In  this  Congress  we  broadened  the 
authority  of  USDA  to  deal  with  the 
Mediterranean  fruit  fly — Public  Law  94- 
231,  March  15,  1976— and  that  legisla- 
tion won  general  approval. 

Under  the  provisions  of  this  bill,  the 
USDA  would  still  be  permitted  to  Import 
honeybees  Into  the  United  States  for  ex- 
perimental or  scientific  purposes.  Thus, 
the  Africanized  honeybees  may  be 
brought  Into  the  United  States  under 
carefully  controlled  standards  and  pro- 
cedures to  determine  If  the  Africanized 
bee  can  be  crossed  with  domestic  varieties 
so  as  to  create  a  good  producer  strain — 
but  one  without  the  vicious  and  danger- 
ous characteristics  of  the  African 
honeybee. 

Furthermore,  In  exercising  its  author- 
ity under  this  bill  as  it  relates  to  co- 
operation with  foreign  governments,  the 


USDA  Is  directed  to  consult  with  the 
State  Departmoit. 

Based  on  the  experience  USDA  has 
gained  In  dealing  with  the  control  of  In- 
troduction of  pests  and  diseases  fnxn 
foreign  countries  In  the  last  50  years,  I 
am  confident  that  USDA  representatives 
will  exercise  this  newly  granted  author- 
ity in  an  intelligent  and  evenhanded 
manner. 

I  am  aware  that  there  are  certain  seg- 
ments of  the  honey  producers  In  this 
country  who  consider  that  this  bill  may 
grant  too  much  authority  to  USDA  in 
cooperating  with  foreign  governments. 
At  least  one  group  opposes  the  inclusion 
of  sections  3  and  4  of  this  bUl.  However, 
I  believe  that  the  weight  of  the  evidence 
as  presented  to  the  committee  In  its  hear- 
ings strongly  supports  the  amount  and 
extent  of  delegation  of  authority  we  have 
provided  for  in  this  bill.  It  appears  to 
me  that  we  in  the  Congress  cannot  ignore 
the  clear  danger  which  exists  or  poten- 
tially exists  if  the  Africanized  bee  strain 
is  Introduced  into  this  country. 

An  ounce  of  prevention — and,  ranem- 
ber  USDA  can  bring  In  the  African 
honeybee  for  experimental  purposes — 
and  even  that  may  carry  some  risk — 
but  bee  producers  are  Interested  In  the 
producing  capabilities  of  the  African  bee, 
and  I  trust  that  USDA  will  impose  strin- 
gent controls  on  Its  exp>eriments — Is 
worth  a  pound  of  ciu^.  Would  it  not  be 
wonderful  if  we  had  taken  the  precau- 
tions we  take  today  for  the  honeybee  on 
behalf  of  the  fire  ant,  which  is  currently 
causing  so  much  hardship  In  the  South- 
west. The  destruction  caused  by  the  fire 
ant  to  date  is  tremendous — not  only  In 
dollars  and  cents  but  In  the  pain  and  suf- 
fering of  animals  and  humans  attacked 
by  the  fire  ants. 

Only  one  group  raised  any  question 
about  sections  3  sind  4  in  the  bill,  and 
that  was  accomplished  by  filing  a  state- 
ment at  the  hearing.  I  respect  the  views 
and  motives  of  these  poeple;  however,  I 
view  the  danger  here  to  be  too  great  to 
risk  a  gamble  that  the  African  bee  will 
not  be  introduced  to  the  United  States  or 
that  if  Introduced,  It  will  not  constitute 
a  danger  to  the  public  and  perhaps  to  the 
entire  honeybee  Industry. 

Accordingly,  I  urge  you  to  vote  In  favor 
of  this  bill  as  reported  favorably  to  you 
by  the  committee. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  18) ,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


There  was  no  objection. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
(8.  18)  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 


ORIENTATION  OP  DEPENDENTS  OF 
USDA  EMPLOYEES  HAVING  FOR- 
EIGN ASSIGNMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  move 
to  susi>end  the  rules  and  pass  the  bill 
(HJl.  11868)  to  amend  section  602  of  the 
Agricultural  Act  of  1954,  as  amended. 

The  Cleric  read  as  follows: 

HJt.    11868 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  sec- 
tion 603  of  the  Agricultural  Act  of  1954.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  foUows: 

"(f)  Effective  October  l,  1976,  the  Secre- 
tary of  Agriculture  Is  authorized  to  provide 
appropriate  orientation  and  language  train- 
ing to  spouses  of  officers  and  enyjloyees  of 
the  Department  of  Agriculture  In  anticipa- 
tion of  an  assignment  abroad  of  such  officers 
and  employees  or  whUe  abroad  pursuant  to 
this  Act  ae  other  authcMlty:  i»ropided.  That 
the  facilities  of  the  Foreign  Service  Institute 
or  other  Government  faculties  sbaU  be  iised 
wherever  practicable,  and  the  Secretary  may 
utilize  foreign  currencies  generated  under 
title  I  of  the  Public  Law  83-480  to  carry  out 
the  purposes  of  this  subsection  In  the  foreign 
nations  to  which  such  officers.  en^>loyees,  and 
spouses  are  assigned.  There  are  hereby  au- 
thorized to  be  appropriated  such  sums,  not  to 
exceed  $35,000  annually.  The  Secretary  shall 
submit  to  the  House  Commltt«e  on  Agricul- 
ture and  the  Senate  Committee  on  AgrlciU- 
twce  and  Forestry  not  later  than  ninety  days 
after  the  end  of  each  ffscal  year  a  detailed 
report  showing  activities  carried  out  under 
authority  of  this  subsection  during  such  fiscal 
year.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GRASSLEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Vnthout 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la  Garza) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Iowa  (Mr.  Grass- 
ley)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  Uie  gentleman 
from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
ms^self  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  BJL 
11868,  as  amended.  The  amendment  is 
the  text  of  the  bill,  HH.  11868,  as 
amended  and  reported  by  the  House 
committee  on  Agriculture. 

This  legislation  authorizes  the  Secre- 
tary of  Agriculture  to  provide  orientation 
and  language  training  for  spouses  of  of- 
ficers and  employees  of  the  UJ3.  Depart- 
ment of  Agriculture  who  have  foreign 
assignments.  For  this  purpose  the  bill  au- 
thorizes an  annual  appropriation  of 
$35,000  effective  October  1,  1976. 

It  is  important  that  spouses  of  agri- 
cultural officers  and  employees  assigned 
abroad  acquire  skills  to  communicate  In 
the  language  of  the  coimtry  to  which 
they  are  assigned  In  order  for  them  to 
participate  In  fulfilling  the  Important 
role  of  representing  U.S.  agriculture 
abroad.  It  is  also  useful  that  the  spouses 
know  something  of  the  culture  and  his- 
tory of  the  area  to  which  they  are  as- 
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signed  as  well  as  to  have  a  general  orien- 
tation on  foreign  service  requirements. 
The  USD  A  employee's  spouse  Is  an  im- 
portant member  of  the  attach^  team  and 
thereby  occupies  a  significant  role  in  the 
success  of  U.S.  agriculture  activities 
at  pests  abroad.  The  husband  and  wife 
team  in  the  embassy  environment  is  an 
Instance  where  the  Government  gets  the 
services  of  two  people  for  the  price  of 
one.  Training  of  this  kind  adds  to  profes- 
sional confidence  and  helps  to  provide 
for  the  spouse  functioning  more  effec- 
tively in  ofBcial  contacts.  Because  of 
service  to  the  Government,  it  Is  felt  by 
the  committee  reasonable  that  the  Gov- 
ernment should  bear  the  cost  of  this 
training. 

The  Department  of  State  has  authority 
to  provide  training  for  State  Depart- 
ment employees  and  their  families  in 
anticipation  of  their  assignments  abroad. 
It  also  provides  similax  training  for  em- 
ployees and  families  of  other  agencies 
and  collects  reimbursement  from  such 
agencies  for  the  training.  While  other 
agencies  have  legislative  authority  to  re- 
imburse the  Department  for  training  of 
dependents,  the  USDA  does  not. 

The  Foreign  Service  Institute  was  ad- 
vised by  the  General  Accoimting  Ofl5ce 
in  1968  that  it  should  establish  a  uniform 
system  of  charging  other  agencies  for 
training  services  and  it  should  document 
any  deviations  from  this  general  policy. 
The  Institute  then  requested  the  De- 
partment of  Agriculture  to  seek  the  gen- 
eral authority  for  such  reimbursement 
already  possessed  by  other  agencies  such 
as  USIA,  AID,  and  CIA.  In  the  interim 
it  has  provided  training  to  dependents  of 
USDA  employees  on  a  space  available 
basis  pursuant  to  individual  requests 
from  USDA  for  waiver  of  reimbursement 
requirements,  with  the  imderstanding 
that  USDA  would  continue  to  seek  the 
necessary  legislative  authority. 

The  bill  provides  that,  to  the  maxi- 
mum extent  practicable,  faciliti&s  of  the 
Foreign  Service  Institute  or  other  Gov- 
ernment facilities  would  be  used.  Au- 
thority is  also  provided  to  make  use  of 
foreign  currencies  generated  under  title 
I  of  Public  Law  480  to  carry  out  the  pur- 
poses of  this  section  in  foreign  nations 
to  which  the  employees  and  their  spouses 
are  assigned.  The  committee  is  advised 
that  there  are  seven  countries  in  which 
there  are  language  programs  where 
there  are  excess  currencies  available. 

The  Department  of  Agriculture  has 
estimated  223  professional  staff  officers 
are  serving  abroad  at  this  time.  Based 
on  normal  rotation  the  committee  has 
been  advised  that  no  more  than  50  de- 
pendents would  be  subject  to  training 
during  any  1  fiscal  year  and  that  the 
amount  provided  for  in  this  bill  should 
be  sufficient  to  accommodate  the  needs 
of  the  Department.  It  is  estimated  that 
the  cost  to  be  incurred  by  the  Federal 
Government  should  approximate  but 
would  not  exceed  $35,000  annually  for 
the  next  5  fiscal  years. 

The  Subcommittee  on  Department 
Operations,  Investigations,  and  Over- 
sight held  a  public  hearing  on  March  29, 
1976,  on  H.R.  11868  at  which  the  Admin- 
istrator of  the  Foreign  Agricultural  Serv- 
ice, U.S.  Department  of  Agriculture,  tes- 


tified in  support  of  the  bill.  No  testimony 
was  received  in  opposition  to  the  bill. 

The  bill,  HJl.  11868,  as  amended,  was 
reported  by  the  Committee  on  Agricul- 
ture by  a  voice  vote  in  the  presence  of  a 
quorum. 

We  are  respectfully  requesting  that 
the  House  adopt  HJl.  11868,  as  amended, 
and  reported  to  the  House  by  the  Com- 
mittee on  Agriculture. 

Mr.  Speaker,  I  urge  the  Members  of 
the  House  to  join  me  in  support  of  this 
legislation.  Its  cost  is  minimal  and  it 
would  serve  the  overall  interest  of  the 
United  States  in  its  activities  overseas. 

Mr.  THONE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  will  be  happy  to 
yield  to  my  distinguished  colleague,  the 
gentleman  from  Nebraska. 

Mr.  THONE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
11868,  a  bill  to  authorize  orientation  and 
language  training  for  spouses  of  certain 
officers  and  employees  of  the  Department 
of  Agriculture. 

Mr.  Speaker,  I  am  concerned  that  at 
times  U.S.  Government  officials  and  their 
families  are  still  viewed  in  the  "Ugly 
American"  image.  This  is  typified  by  the 
condescending  posture  of  some  U.S.  em- 
ployees in  foreign  countries  who  say  to 
the  natives,  "you  commimicate  with  me 
in  my  language  and  adjust  to  my  cus- 
toms." I  think  it  is  to  our  credit  that 
greater  emphasis  is  now  being  placed  on 
the  need  not  only  of  our  officers,  but  their 
spouses,  to  have  a  greater  familiarity 
with  the  language  and  local  customs  of 
their  overseas  assignment  in  order  to 
function  more  effectively  in  their  official 
contacts. 

Our  Agriculture  attaches  and  their 
spouses  work  together  as  a  "team" — and 
our  Government  truly  gets  this  team  of 
two  for  the  price  of  one — and  can  pro- 
vide a  great  service  to  our  Government 
in  their  official  activities,  which  are  in 
accordance  with  U.S.  foreign  policy  ob- 
jectives with  respect  to  agricultural  mat- 
ters. Our  total  farm  exports  for  fiscal 
year  1975  amounted  to  $21.6  billion.  We 
hope  to  further  expand  these  sales.  At 
this  time  when  most  of  our  constituents 
list  the  state  of  our  economy  as  their 
No.  1  concern,  an  effective  job  by  our 
agricultural  attaches  has  the  potential 
of  having  a  favorable  impact  on  our  bal- 
ance of  trade  with  foreign  countries. 
This  makes  it  most  urgent  that  our  offi- 
cers and  their  spouses  be  well  prepared 
to  form  an  effective,  professional  team 
as  representatives  of  the  U.S.  Govern- 
ment in  their  sensitive  diplomatic  mis- 
sions. 

The  Senate  version  of  this  bill,  S.  3052, 
was  passed  unanimously  by  the  Senate 
on  March  16,  1976.  The  House  Commit- 
tee on  Agriculture  made  several  changes 
to  this  bill,  which  makes  our  bill  H.R. 
11868,  a  sounder  one. 

H.R.  11868  was  amended  in  commit- 
tee to  provide  this  service  only  for  the 
spouses  of  certain  officers  and  not  for 
their  entire  families.  Although  it  is  de- 
sirous for  an  entire  family  overseas  to 
be  famiUar  with  the  country's  language 
and  customs,  we  think  the  Government 
should  only  provide  this  orientation  and 
training  to  the  spouse. 


HJl.  11868  was  also  amended  to  au- 
thorize the  use  of  foreign  ciu-rencJes 
where  practical  for  language  training, 
smd  this  certainly  will  save  expenditures 
from  our  Treasury. 

HJl.  11868  was  amended  to  place  a 
$35,000  annual  ceiling  on  this  authori- 
zation of  funds.  This  funding  was  au- 
thorized, notwithstanding  the  fact  that 
the  Department  of  Agriculture  stated 
that  this  legislation  would  not  result  in 
additional  costs  as  it  could  be  absorbed 
within  the  total  resources  of  the  USDA. 

H.R.  11868  also  requires  the  Secretary 
of  Agricultiu"e  to  submit  an  annual  re- 
port to  the  House  Committee  on  Agri- 
cultiu-e  and  the  Senate  Committee  on 
Agriculture  and  Forestry  showing  the 
activities  carried  out  under  the  authority 
of  this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  vote  in  favor  of  this  bill 
and  thus  to  give  Americans  abroad  who 
are  serving  their  coimtry  adequate 
training  to  better  serve  our  country  in 
economic  terms,  as  well  as  in  terms  of 
leaving  favorable  impressions  of  our 
U.S.  employees  and  Americans  generally. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimae. 

Mr.  Speaker,  so  many  times  we  won- 
der why  there  are  so  many  big  black 
Cadillacs  running  around  Washington, 
D.C.  The  reason  why  there  are  is  that 
one  bureaucrat  sees  another  bureaucrat 
has  a  big  black  Cadillac,  so  he  wants  one 
and  gets  it. 

Or  we  may  wonder  why  there  are  so 
many  walnut-paneled  offices  in  Wash- 
ington, D.C.  One  bureaucrat  sees  that 
another  bureaucrat  has  a  black  walnut- 
paneled  office,  so  he  wants  one  and  gets 
it. 

Mr.  Speaker,  I  am  opposed  to  the  en- 
actment of  H.R.  11868,  because  It  is 
feeding  these  same  fires  of  snobbery  that 
are  so  typical  of  Washington,  D.C.  This 
type  of  legislation  is  poorly  conceived 
and  in  my  judgment  is  not  needed.  With 
all  the  priorities  that  this  country  has, 
this  legislation  In  my  judgment  ranks 
low  in  Importance  and  could  be  called 
bordering  on  the  frivolous, 

Mr.  Speaker,  this  bill  was  not  on  our 
so-caUed  shopping  list  that  the  Com- 
mittee on  Agriculture  presented  to  the 
Committee  on  the  Budget  a  few  months 
ago.  Therefore,  why  should  we  be  con- 
sidering this  legislation  today? 

If  I  may  answer  my  own  question,  I 
think  the  fact  that  this  bill  was  not  on 
our  list  of  priorities  that  we  submitted 
to  the  Committee  on  the  Budget  sug- 
gests that  the  committee  did  not  hold 
this  legislation  to  be  a  priority  item. 
Then,  the  Members  will  ask,  why  did 
this  bill  reach  the  floor?  The  Members 
can  legitimately  ask  that  question  now. 

I  can  only  say  that  the  bureaucrats 
in  the  Foreign  Agriculture  Service  have 
in  my  judgment  taken  a  course  bent  on 
forcing  Congress  to  provide  a  fringe, 
benefit  which,  If  this  is  passed,  is  highly 
questionable. 

The  reason  why  they  are  asking  for 
It  Is  because  they  see  scone  other  depart- 
ment or  some  other  Government  em- 
ployee has  It,  so  thpy  want  it.  If  we  were 
t»  enact  this  bill,  we  would  be  opening 
another  door  to  back  door  spending  and 
adding  to  our  national  debt. 
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Mr.  Speaker.  I  have  confidence  that 
the  present  Secretary  of  Agriculture 
should  be  able  to  figure  out  a  way  to  pro- 
vide this  training  without  costing  the 
American  taxpayer  $35,000. 

I  would  submit  that  this  Is  already  be- 
ing done,  because,  after  hearing  testi- 
mony by  Foreign  Agriculture  Service 
witnesses,  who  stated  that  the  present 
situation  with  regard  to  language  train- 
ing for  USDA  dependents  is  done  with- 
out cost  to  the  Department,  I  concluded 
that  the  present  arrangement  with  the 
State  Department  and  the  Foreign  Serv- 
ice Institute  is  the  best  possible  arrange- 
ment to  carry  out  this  sort  of  training. 
I  do  realize  that  this  training  is  pres- 
ently done  on  a  space-available  basis, 
which  may  inconvenience  some  of  the 
people  in  the  bureaucracy,  but  it  Is 
surely  a  way  that  saves  the  taxpayers' 
money.  That  ought  to  be  our  prime  con- 
cern. 

I  strongly  urge  my  colleagues  to  reject 
this  type  of  legislation.  Frivolous  spend- 
ing such  as  this  bill  advocates  is  not  a 
good  way  to  spend  the  taxpayers'  funds. 

Mr.  Speaker,  on  the  merits  of  this  bill, 
the  only  justification  for  language  train- 
ing for  families  of  USDA  employees  is 
that  the  State  Department  allows  this 
activity.  And  again  I  want  to  emphasize 
the  fact  that  some  other  departments 
get  it,  so  this  department  feels  It  ought 
to  have  it. 

If  we  follow  this  reasoning,  then  all 
Government  employees  whose  families 
may  go  overseas  should  have  this  train- 
ing available  to  them  also. 

Mr.  Speaker,  I  find  this  type  of  justi- 
fication lacking  merit  at  a  Ome  when 
our  national  budget  is  projecting  a  $43 
billion  deficit  in  fiscal  year  1977. 1  would 
say  to  all  of  the  Members  present  here 
today  that  if  we  voted  to  do  away  with  a 
black  Cadillac  limousine  last  summer, 
and  we  had  a  chance  to  do  that  on  the 
energy  bill  that  was  before  the  House  at 
that  time,  we  ought  to  vote  against  this 
bUl. 

This  bill  is  just  like  a  snowball  at  the 
top  of  a  hill.  This  is  just  the  very  begin- 
ning. Every  other  bureaucrat  who  travels 
overseas  will  be  in  here  asking  for  these 
same  rights  and  these  same  privileges. 

Then  let  me  ask.  Where  are  we  going 
to  draw  the  line?  Right  now  is  the  time 
to  curb  the  bureaucratic  snobbery  that 
is  connected  with  this  legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
myself  3  additional  minutes. 

Mr.  Speaker  and  Members  of  the 
House,  I  take  this  further  time  only  to 
assure  the  Members  that  the  gentleman 
from  Iowa  (Mr.  Grassley)  has  espoused 
his  philosophical  viewpoint  unsubstanti- 
ated by  the  facts  in  this  case.  I  regret 
very  much  having  to  say  that. 

This  has  been  done.  This  has  nothing 
to  do  with  black  Cadillacs  or  white  Cadil- 
lacs. This  has  been  done  heretofore  in  a 
very  orderly  way,  with  the  State  Depart- 
ment handling  It,  being  reimbursed  by 
the  Department  of  Agriculture.  However, 
our  investigating  arm,  the  General  Ac- 
counting Office,  the  investigating  arm  of 
the  Congress,  in  studying  this  procediu-e, 
said  that  there  was  no  legal  authorization 
for  the  Department  of  Agriculture  to 
reimburse  the  State  Department.  The 


State  Department  then  acquiesced  with 
respect  to  that  fact  and  said  that  on  a 
space-available  basis,  they  would  train 
the  Agriculture  Department  personnel 
If  the  Agriculture  Department  initiated 
procedures  to  seek  legislative  authoriza- 
tion. That  is  the  reason  for  this  bill. 

It  Is  not  permitted  on  a  space-available 
basis  even  under  the  existing  law,  but  the 
State  Department  stated  that  they  would 
continue  doing  it  until  this  authorization 
was  secured. 

It  Is  very  simple.  It  enhances  the  ability 
of  a  husband  and  wife  to  work  together 
as  a  team  for  the  Gtovemment  of  the 
United  States  abroad.  If  we  think  that  we 
can  balance  the  budget  with  $35,000  a 
year,  then  we  are  going  to  have  to  have 
hundreds  of  thousands  of  these  types  of 
bills  in  order  that  the  gentleman  from 
Iowa  (Mr.  Grassley)  might  be  able  to 
object.  In  his  very  honest  attempt  to  bal- 
ance the  budget  and  to  try  to  correct  the 
procedure.  However,  it  is  not  going  to  be 
done  with  a  $35,000  a  year  bill. 

Mr.  Speaker,  this  bill  is  needed  badly 
because  those  of  us  who  have  jurisdiction 
over  this  matter  and  travel  abroad  know 
how  exceedingly  important  it  is  for  the 
man  and  his  wife  to  speak  the  language 
of  the  country  to  effectively  serve  the 
Government  and  the  people  of  the  United 
States.  It  cannot  be  done.  The  whole 
world  does  not  speak  English  all  the  time. 

Mr.  Speaker,  this  has  to  be  done  If  we 
are  going  to  protect  the  agricultural  in- 
terests of  Iowa.  It  has  to  be  done  if  the 
agricultural  interests  of  Iowa  alone  are 
to  be  protected  and  they  should  be  pro- 
tected, along  with  the  agricultural  In- 
terests of  the  United  States  as  a  whole. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr.  de  la 
Garza)   has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  2  additional  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
heartily  endorse  the  comments  of  my 
colleague,  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  ,  concerning  this  bllL 

I  think  It  is  most  important  that  those 
who  represent  us  abroad  should  be  able 
to  speak  the  language  of  the  country  to 
which  they  are  assigned.  Although  it  is 
true  that  the  husband,  in  very  many 
cases,  is  the  representative,  the  wife 
plays  an  important  role  in  each  instance. 

Mr.  Speaker.  I  think  this  is  a  very  far- 
sighted  measure,  costing  $35,000  a  year. 
I  think  also  that  all  of  our  agricultural 
communities  will  benefit  from  this  biU. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New  Jersey 
for  the  remarks  she  has  made. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  de  la  Garza) 
that  the  House  suspend  the  rules  and 
pa.ss  the  bill  (H.R.  11868).  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 


ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Pursuant  to  clause  3(b)  of  rule  XXVn, 
and  the  prior  annoimcement  made  by 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

Does  the  gentleman  from  Ohio  with- 
draw his  point  of  order  that  a  quorum  Is 
not  present? 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  No.  Mr.  Weaker.  I 
do  not.  I  insist  upon  my  point  of  order 
that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Abzug 

Allen 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Ashley 
AuCoin 
Beard,  R.I. 
Beard,  Tenn. 
BeU 
Blaggl 
Boggs 

Brown,  Ohio 
Burke,  Calif. 
Burton,  John 
Butler 
Carney 
Clawson,  Del 
Conyers 
Coughlln 
D'Amours 
Daniels,  N  J. 
Danlelson 
Davis 
Dell  urns 
Derrick 
Dlggs 
Dlntrell 
Downing 
Drlnan 
Edgar 
Esch 

E^shleman 
ETans,  Colo. 
Penwlck 
Fraser 
■"Yenzel 
Olalmo 
Green 


(Roll  No.  334] 

Oude 

Guyer 

Hagedom 

Hansen 

Harrington 

Harsba 

Hays,  Ohio 

Hubert 

Heckler,  Mass. 

Heinz 

Helstoeki 

Hicks 

Hinshaw 

Jacobs 

Jarman 

Jeffords 

Jones,  Ala. 

Karth 

Kejrs 

Kindness 

Krebs 

Krueger 

Landrum 

Latta 

Leggett 

Litton 

Lundlne 

McCloskey 

McCormack 

McDade 

McKay 

McKinney 

Magulre 

Mathls 

Matsunaga 

Me!  Cher 

MUford 

Mlneta 

Mink 

Moakley 

Mosher 


Murphy,  HI. 

NlchoU 

CHara 

Passman 

Patterson, 

Calif. 
Pepper 
Peyser 
Pickle 
Poage 
Rangel 
Bees 
Riegle 
Risenhoover 
Roybal 
Byan 

Scbneebell 
Shuster 
Simon 
Slsk 
Stanton, 

James  V. 
Stelger.  Ariz. 
Stephens 
Stokes 
Sullivan 
Symington 
Symms 
Talcott 
Thompson 
ndaU 

Van  Deerlln 
Vander  Veen 
Wampler 
Waxman 
Whalen 
Wilson,  Bob 
Wilson,  C.  H. 
Younir.  Alaska 
Totmg.  Pla. 
Young,  Ga. 


The  SPEAKER  pro  tempore.  On  this 
rollcall  311  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


U.S. 


RAILWAY  ASSOCIATION 
AUTHORIZATION 


Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
13325)  to  amend  the  Regional  Rail  Reor- 
ganization Act  of  1973  to  authorize  addi- 
tional appropriations  for  the  U.S.  Rail- 
way Association,  as  amended. 

The  Clerk  read  as  f  oUows : 

H.R.   1332S 
Be  it  enacted  \iy  the  Senate  and  Bouse  of 
Representatives    of    ttie    United    States    of 
of  America  in  Congress  assembled.  That  sec- 
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tloa  214(c)  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  (45  VS.C.  724(C))  Is 
amended  to  read  as  follows : 

"(c)  Association. — For  the  period  begin- 
ning May  1,  1976,  and  ending  September  30, 
1977,  there  are  authorized  to  be  appropri- 
ated to  the  Association  for  purposes  of  carry- 
ing out  Its  administrative  expenses  under 
this  Act  such  sums  as  are  necessary,  not  to 
exceed  $20,000,000.  Sums  appropriated  under 
this  subsection  are  authorized  to  remain 
available  until  September  30,  1978.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
and  the  gentleman  from  Kansas  (Mr. 
Skttbitz)  win  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney). 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  authorizes  a 
total  of  $11.8  million  over  and  above  the 
amoimt  currently  authorized  for  admin- 
istrative expenses  of  the  U.S.  Railway  As- 
sociation. USRA,  for  the  period  of  May  1, 
1976  to  September  30,  1977. 

This  bill  is  designed  to  help  USRA 
administer  its  duties  to  develop  plans 
and  estimates  for  a  revision  in  the  Con- 
Rail  operations  under  the  final  system 
plan.  This  revision  will  reflect  a  modifica- 
tion of  the  final  system  plan  due  to  the 
withdrawal  of  the  Chessie  System  and 
the  Southern  Railway  from  the  reorgani- 
zation process  originally  proposed  by 
USRA. 

This  money  will  also  enable  USRA  to 
monitor  the  activities  of  ConRail  and  to 
prepare  the  defense  of  the  reorganiza- 
tion of  the  bankrupt  railroads  in  the 
courts. 

The  authorization  of  $20  million  con- 
tained in  the  reported  bill  includes  $8.2 
million  already  authorized  by  existing 
law  which  is  repeated  in  this  bill  because 
the  current  authorization  will  be  repealed 
by  enactment  of  this  legislation. 

This  increase  in  the  authorization  for 
administrative  expenses  is  necessary  be- 
cause of  the  substantial  increase  in  duties 
to  be  performed  by  USRA.  These  duties 
include: 

First  Modification  of  the  final  system 
plan  because  of  the  withdrawal  of  the 
Chessie  System  and  the  Southern  Rail- 
way from  the  reorganization  process; 

Second.  Increased  monitoring  activi- 
ties over  ConRail  by  the  USRA  which 
are  required  by  the  Railrotid  Revitallza- 
tlon  and  Regulatory  Reform  Act  of  1976; 
and 

Third.  Proper  legal  defense  of  the  fair- 
ness and  equity  of  the  final  system  plan 
in  the  courts. 

USRA  must  now  undertake  a  substan- 
tial and  complicated  refinement  of  op- 
erating and  financial  plans  for  the  re- 
vised ConRail  resulting  from  the  with- 
drawal of  the  Chessie  and  the  Southern 
Railway.  This  will  involve  new  projec- 
tions of  traflBc,  operating  expenses,  reve- 
nue, and  capital  investment.  The  com- 


mittee has  estimated  that  $300,000  is 
required  to  complete  the  financial  and 
operational  detail  for  the  revised  Con- 
Rail structure. 

As  "banker"  and  "monitor"  for  Con- 
Rail under  the  new  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
enacted  on  February  5, 1976 — Public  Law 
94-210 — USRA  will  be  required  to  con- 
duct a  quarterly  review  of  ConRail  op- 
erations to  determine  the  amount  of 
Federal  investment  for  that  quarter  and 
assure  that  such  investment  is  utilized 
to  establish  a  profitable,  private  sector 
railroad.  Also,  imder  the  new  1976  act, 
USRA  will  administer  a  loan  program  of 
$230  million  to  provide  for  payment  of 
certain  preconveyance  obUgations  of  the 
bankrupt  estates  so  that  the  start-up  of 
ConRail  will  not  be  disrupted.  In  ad- 
ministering this  program,  USRA  will 
have  to  review  working  capital  accounts 
of  the  estates,  prepare  criteria  and  pro- 
cedures, monitor  the  actions  of  the  bor- 
rowers, and  take  action  where  required 
to  recover  the  amount  of  the  loan  plus 
interest. 

The  committee  has  estimated  that 
USRA  will  need  $2  million  to  administer 
this  loan  program. 

Most  of  the  money  authorized  by  this 
bill  will  be  used  by  USRA  to  prepare  for 
the  legal  defense  of  the  rail  reorganiza- 
tion which  will  be  very  complex.  More 
than  40  law  firms  have  been  retained  by 
the  bankrupt  estates  and  creditors  to  de- 
fend their  interest  in  the  reorganization. 
The  committee  has  estimated  that  $25 
million  Is  being  paid  annually  for  legal 
counsel  to  oppose  the  reorganization. 

USRA  will  be  required  to  defend,  re- 
vise, and  update  the  earnings  projec- 
tions of  ConRail,  particularly  concern- 
ing ConRail  securities.  The  revisions  of 
operating  plans  due  to  actual  experience 
and  predictions  of  ConRail's  future  will 
be  two  of  the  many  issues  confronting 
USRA    in  this  complex  adjudication. 

One  crucial  issue  involved  in  the  values 
that  will  be  assigned  to  the  properties 
acquired  by  ConRail.  For  example,  the 
Penn  Central  trustees  assessed  the  value 
of  their  rail  properties  to  be  in  excess  of 
$7  billion.  USRA,  on  the  other  hand,  has 
reached  a  figure  of  less  than  $690  mil- 
lion. The  special  court  will  be  receiving 
new  evidence  from  the  estates  and  cred- 
itors with  respect  to  prices  and  figures 
and  USRA  will  be  required  to  respond  to 
that  evidence.  The  determination  by  the 
special  court  will  affect  the  certificates 
of  value,  the  value  of  which  is  guaran- 
teed by  the  Federal  Government. 

The  committee  feels  that  $9.8  million 
of  this  authorization  will  be  necessary 
for  USRA  to  prepare  a  proper  and  ade- 
quate legal  defense  of  the  final  rail  re- 
organization plan,  including  the  prepa- 
ration of  supporting  economic,  financial, 
and  operational  material  for  use  by  the 
attorneys  involved. 

One  committee  amendment  is  included 
in  the  reported  bill.  That  amendment 
deletes  from  the  introduced  bill  a  pro- 
vision that  allowed  sums  appropriated  to 
remain  available  imtil  expended.  In  lieu 
thereof,  the  committefe  amendment 
would  authorize  such  sums  to  remain 
available  only  until  September  30,  1978. 
This  will  encourage  a  review  of  USRA 


administrative  expenditures  before  more 
money  is  authorized. 

Mr.  Speaker,  I  urge  the  passage  of 
this  legislation. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  distin- 
guished gentleman  from  West  Virginia. 

Mr.  STA(jGERS.  Mr.  Speaker,  I  rise 
in  support  of  this  very  important  bill  to 
help  the  U.S.  Railway  Association, 
USRA,  carry  out  a  substantial  Increase 
in  its  duties.  Among  other  things,  USRA 
will  be  required  to  modify  the  final  sys- 
tem plan  because  of  the  withdrawal  of 
the  Chessie  System  and  the  Southern 
Railway  from  the  reorganization  proc- 
ess: To  Increase  Its  monitoring  activ- 
ities over  ConRail  as  required  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976;  and  to  provide  for 
a  proper  legal  defense  of  the  fairness 
and  equity  of  the  final  system  plan  in 
the  courts. 

The  $20  million  authorized  In  this  bill 
Includes  $8.2  million  already  authorized 
by  existing  law.  The  existing  authoriza- 
tion is  included  in  this  biU  because  it 
would  be  repealed  by  enactment  of  this 
legislation.  Briefly,  the  remainder  of  the 
authorization,  $11.8  million,  will  be  used 
as  follows : 

First,  $2  million  will  be  used  to  ad- 
minister a  loan  program  of  $230  mil- 
lion provided  for  under  the  new  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  in  order  to  make  payments 
on  certain  preconveyance  obligations  of 
the  bankrupt  estates  so  that  the  startup 
of  ConRail  will  not  be  disrupted. 

Second,  $300,000  will  be  used  to  com 
plete  the  financial  and  operational  mod- 
ifications for  the  revised  ConRail  struc- 
ture in  view  of  the  withdrawal  by  the 
Chessie  System  and  the  Southern  Rail- 
way. 

Third,  the  largest  amount,  $9.8  mil- 
lion, will  be  used  to  prepare  a  proper 
and  adequate  legal  defense  of  the  final 
rail  reorganization  plan,  including  the 
preparation  of  supporting  economic,  fin- 
ancial, and  operational  material  for  use 
by  the  attorneys  involved.  The  crucial 
issue  that  is  involved  will  be  the  values 
to  be  assigned  to  the  properties  acquired 
by  ConRail.  The  Penn  Central  trustees, 
for  example,  have  assessed  the  value  of 
their  rail  properties  to  be  in  excess  of 
$7  billion.  On  the  other  hand.  USRA  has 
valued  the  rail  properties  at  a  figure  of 
less  than  $690  million. 

The  special  court  will  be  receiving  evi- 
dence from  the  estates  and  creditors 
with  respect  to  the  valuation  of  rail  prop- 
erties and  USRA  will  be  required  to 
respond  to  that  evidence.  The  determi- 
nation by  the  special  court  will  affect  the 
certificates  of  value  which  are  guaran- 
teed by  the  Federal  Government.  Ob- 
viously, the  "potential"  liability  of  the 
Federal  Government  Is  very  great. 

The  committee  has  estimated  $25  mil- 
lion Is  being  paid  annually  to  more  than 
40  law  firms  which  have  been  retained 
by  the  bankrupt  estates  and  creditors  to 
defend  their  Interest  In  the  reorganiza- 
tion. 

The  committee  amendment  included 
in  the  bill  would  authorize  sums  appro- 
priated under  this  authorization  to  re- 
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main  available  only  until  September  30, 
1978.  Under  existing  law,  sums  appro- 
priated would  have  remained  available 
until  expended.  This  wlU  encourage  a 
review  of  USRA  administrative  expendi- 
tures before  making  any  additional  au- 
thorization. 

Mr.  Speaker,  I  urge  the  passage  of  this 
legislation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  welcome  the  efforts  by  the  committee 
in  bringing  this  measure  before  the 
House,  in  order  to  enhance  USRA's  mon- 
itoring role  over  ConRaU.  I  would  like  to 
call  to  the  attention  of  the  distinguished 
chairman  from  West  Virginia  (Mr. 
Staggers)  that  when  the  initial  fimd- 
ing  of  USRA  was  before  the  House,  ear- 
lier in  the  94th  session,  I  had  raised  the 
question  of  funding  during  the  consider- 
ation of  an  emergency  appropriation  un- 
der the  Regional  Railroad  Reorganiza- 
tion Act.  The  long,  lingering  repair  of 
an  important  rail  bridge,  the  Pough- 
keepsle  railroad  bridge,  which  had  been 
left  inoperative  following  a  fire  on  May 
8. 1974,  and  which  had  gone  without  any 
attention  from  either  the  Federal  agen- 
cies or  from  the  State  Department  of 
transportation. 

This  is  an  important  and  vital  link  to 
the  rail  system  between  New  York  State, 
Connecticut,  and  the  entire  New  Eng- 
land region.  Unfortunately,  this  bridge 
still  remains  in  a  state  of  disrepair.  At 
that  time.  In  a  colloquy  on  the  House 
floor— February  19,  1975 — I  had  the  as- 
surance of  the  distinguished  chairman  of 
the  committee,  the  gentleman  from  West 
Virginia,  that  the  committee  would  "try 
to  do  whatever  (they)  could  do"  so  that 
the  bridge  would  be  repaired. 

I  call  to  the  attention  of  the  com- 
mittee the  fact  that  this  important  rail 
link  still  remains  in  an  imusable  state, 
affecting  vital  rail  transportation  in  our 
area.  I  urge  and  request  the  committee 
to  assist  us  in  our  efforts  to  have  this 
Important  rail  bridge  repaired. 

Mr.  ROONEY.  Mr.  Speaker,  I  will  be 
very  happy  to  respond  to  the  gentleman 
from  New  York.  We  are  going  to  hold 
hearings  in  Elmira  on  June  26  on  the 
Murphy  bill,  and  we  are  looking  for  com- 
petition and  hope  that  we  will  find  a 
competitive  company  that  will  compete 
with  ConRail.  If  that  does  happen,  the 
Poughkeepsle  problem  will  be  taken 
care  of. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  York  (Mr 
Gn.MAN)  in  so  far  as  he  brings  to  our 
attention  a  very  important  matter  which 
has  important  consequences  not  only  for 
his  State,  but  for  my  State  of  Connecti- 
cut. 

I  think  our  concern  here  is,  if  In  fact 
there  Is  no  competitive  service,  then 
what?  I  think  the  gentleman  and  I  can 
make  a  very  strong  case  for  this  bridge 


being  repaired  even  if  there  is  no  com- 
petition, because  the  matter  will  still  be 
there.  The  gentleman  knows  that  there 
are  reams  of  testimony  from  both  New 
York  and  Connecticut  officials  -on  the 
importance  of  this  bridge  being  repaired 
so  that  we  can  get  vital  freight  between 
New  York  and  Connecticut. 

I  certainly  would  also  ui^e  that  the 
subcommittee  keep  an  eye  on  this  matter 
and  that  the  full  committee  keep  an  eye 
on  this  matter  and,  hopefully,  USRA 
can  use  its  influence  to  see  that  we  do 
have  this  vital  service  maintained  In 
the  system. 

Mr.  ROONEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentl«nan  from 
Connecticut  well  knows  this  was  In  the 
final  system  plan,  in  the  beginning,  but 
when  the  Chessie  was  pulled  off,  then  It 
was  eliminated. 

I  can  assure  both  of  the  gentlemen  that 
it  will  be  given  serious  consideration. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  supportive  remarks,  and  we  cer- 
tainly will  welcome  the  committee's  con- 
cern and  attention  to  this  problem.  It  Is 
of  vital  concern  to  the  economy  of  both 
New  York  and  Connecticut.  The  fact  that 
there  is  not  a  competitive  system  should 
not  be  a  condition  for  repairing  this  Im- 
portant bridge.  The  Poughkeepsle  rail 
bridge  is  important  to  the  ConRail  Sys- 
tem, even  without  a  competitor.  I  thank 
the  gentleman  from  Connecticut  for  his 
concern  and  for  his  attention  and  efforts 
in  seeking  to  resolve  this  Issue. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  bill  Is 
simply  to  provide  funds  so  that  USRA 
can  continue  its  work  with  respect  to 
fending  off  litigation  surroimdlng  the 
creation  of  ConRail,  and  working  out 
certain  modifications  In  the  final  system 
plan  In  order  to  accommodate  the  re- 
quirements of  a  big  ConRail. 

Mr.  Speaker.  USRA  was  set  up  as  a 
result  of  the  1973  Regional  Rail  Reorga- 
nization Act.  Its  primary  purpose  was 
to  devise  a  plan  to  solve  the  problem 
of  having  eight  bankrupt  railroads  in  the 
Northeast.  The  Association  imdertook  its 
job  with  skill  and  vigor  and  was  one  of 
the  few  Government  agencies  to  submit 
Its  reports  on  time.  All  of  the  Members 
will  recall  the  massive  preliminary  sys- 
tem plan  and  the  equally  sizable  final 
system  plan  which  was  submitted  to  Con- 
gress by  USRA.  After  considering  those 
plains,  Congress  accepted  the  recommen- 
dations of  USRA  with  few  modifications. 

Last  February,  the  President  signed 
into  law  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  That 
act  contained  the  Implementing  legisla- 
tion necessary  to  create  ConRail  and  to 
give  It  a  fighting  chance  to  be  successful. 
Unforeseen  at  that  time  was  the  fact 
that  two  Important  parts  of  the  final 
system  plan  would  not  take  place  be- 
cause a  small  group  of  men  chose  to 
place  self-interest  above  the  need  for  a 
strong  rail  transportation  for  the  North- 
east. I  am  referring  to  the  fact  that  the 
planned  purchases  by  the  Chessie  Rail- 
road system  and  the  Southern  Railroad 
sjrstem  never  took  place  because  agree- 
ments with  organized  labor  became 
Impossible.  As  a  consequence  of  that  fail- 


ure, the  so-called  big  ConRail  plan  was 
put  Into  place.  In  short,  this  means  that 
with  the  exception  of  some  trackage 
rights  given  to  the  Delaware  &  Hud- 
son Railroad,  the  Northeast,  and  much 
of  the  Midwest,  is  now  served  by  CtonRall, 
and  ConRail  alone.  Tbis  change  in  plans 
has  required  additional  man-hours  by 
USRA  in  order  to  work  out  trackage 
rights  and  other  provisions  contained  In 
the  original  final  system  plan. 

USRA  now  has  two  jobs:  First,  it  will 
continue  to  monitor  ConRail  operations 
so  as  to  determine  the  advisability  of  con- 
tinuing the  committed  Federal  pay- 
ments authorized  by  the  railroad  legis- 
lation enacted  in  February.  Second,  it 
has  the  responsibility  to  take  the  lead 
In  putting  together  the  kind  of  legal  de- 
fense which  Is  necessary  In  order  for  the 
United  States  to  show  that  the  proper- 
ties now  a  part  of  ConRail  were,  in  fact, 
not  taken  without  due  process,  but  were 
simply  the  result  of  an  income-based 
reorganization. 

In  this  latter  area,  the  U.S.  Govern- 
ment will  be  faced  with  massive  re- 
sources and  teams  of  lawyers  put  to- 
gether by  creditors  of  the  bankrupt  rail- 
roads, stockholders  of  the  bankrupt  rail- 
roads, and  in  some  cases,  shippers  who 
utilize  the  services  of  the  bankrupt  rail- 
roads. It  is  estimated  in  the  committee 
report  that  the  legal  bill  for  tjiose  trjdng 
to  extract  additional  money  from  the 
U.S.  Government  as  a  result  of  the  cre- 
ation of  ConRaU  will  nm  conservatively 
at  $25  million  per  year.  Those  interests 
in  opp>osition  to  the  reorganization  will 
spare  no  effort  to  see  that  the  rest  of  the 
taxpayers  in  America  dole  out  to  them 
the  maximum  amount  possible.  As  a  de- 
fense against  that  kind  of  action,  it  Is 
Incumbent  upon  USRA,  the  Justice  De- 
partment, and  other  interested  agencies 
in  Government  to  effectively  explain  why 
the  amounts  provided  in  the  legislation 
enacted  last  February  are  more  than 
adequate  to  meet  the  requirements  of 
the  Constitution.  As  a  result  of  the  effort 
necessary  by  the  Federal  Government, 
however,  USRA  needs  to  expend  more 
money  than  was  originally  contemplated 
when  the  agency  was  created  in  1973. 

Mr.  Speaker,  this  bill  simply  provides 
that  USRA  is  authorized  to  expend  fimds 
not  to  exceed  $20  million  between  May  1, 
1976,  and  September  30. 1977.  In  addition 
it  is  permitted  that  the  authorization  be 
carried  over  until  September  30,  1978, 
since  at  this  period  of  time,  no  one  can 
ascertain  with  certainty  the  exact 
amount  of  money  which  may  be  neces- 
sary to  hire  competent  lawyers  to  defend 
the  p>osition  of  this  Congress  and  the 
U.S.  (jovemment. 

I  recommend  the  approval  of  this  piece 
of  legislation. 

Mr.  Speaker,  I  now  3rield  5  minutes  to 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  did  not 
want  this  (Kcaslon  to  pass  without  the 
House  taking  notice  of  the  fact  that  In- 
cluded in  this  authorization  for  the  ad- 
ministrative expenses  of  USRA  is  ap- 
proximately, according  to  the  committee 
report,  $300,000  to  complete  the  finan- 
cial and  operational  details  for  the  re- 
vised ConRail  structure. 
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I  would  fault  the  report  on  one  point. 
It  says  that  this  additional  expenditure 
on  behalf  of  USRA  is  due  to  the  failure 
of  the  management  of  the  C.  &  O.  Rail- 
road and  Southern  Railway  to  pur- 
chase a  certain  portion  of  the  raUs  be- 
longing to  the  Perm  Central  on  the  Del- 
marva  Peninsula. 

If  it  is  anybody's  failure,  fault  can  be 
placed  squarely,  first  of  all,  on  the  un- 
ions, including  the  Brotherhood  of  Rail- 
road Clerks,  who  unreasonably  and  un- 
warrantedly  refused  to  agree  to  a  very 
reasonable  settlement.  Second,  the 
blame  must  be  placed  on  the  Congress 
of  the  United  States,  for  writing  a  pro- 
vision into  the  original  law  that  gave 
the  unions  the  veto  power  over  these 
final  rail  plans. 

In  the  case  of  service  on  the  Delmarva 
Peninsula,  the  three  Members  repre- 
senting that  area,  the  gentleman  from 
Virginia  (Mr.  Downing),  the  gentleman 
from  Delaware  (Mr.  du  Pont)  ,  and  my- 
self have  introduced  legislation  that 
would  remove  this  union  veto.  I  would 
predict  that  unless  the  Committee  on 
Interstate  and  Foreign  Commerce  takes 
action  on  this  legislation,  we  will  see 
more  requests  for  more  millions  of  dol- 
lars to  be  spent  to  finance  this  area  of  rail 
operation  even  though  private  enter- 
prise is  willing  and  able  and  capable  of 
taking  it  over. 

I  would  like  to  ask  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  or  the 
gentleman  from  Pennsylvania  iMr. 
RooNEY)  what  if  any  plans  their  com- 
mittee has  to  consider  legislation  to 
change  the  provisions  of  the  law  in  order 
to  permit  Southern  and  Chessie  to  take 
over  these  areas  of  rail  operation.  The 
only  thing  now  standing  between  them 
and  private  enterprise  operating  the 
service  is  the  provision  of  the  ConRail 
law  which  gives  the  rail  unions  veto 
power  over  the  economic  lifeblood  of 
these  areas. 

We  have  introduced  this  bill,  and  I.  as 
well  as  others,  have  spoken  privately 
with  the  gentleman  from  West  Virginia 
(Mr.  Staggers).  When  are  we  going  to 
have  some  action  on  this? 

Mr.  ROONEY.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  yield,  ac- 
tion will  be  taken  if  there  is  a  willing 
buyer,  and  if  there  is  a  willing  buyer  and 
they  can  get  together,  we  will  pass  legis- 
lation that  will  allow  them  to  take  over 
the  Delmarva  line. 

Mr.  BAUMAN.  Mr.  Speaker,  I  will 
state  to  the  gentleman  that  there 
has  been  a  willing  buyer  all  along,  the 
Southern  Railway.  There  was  a  willing 
buyer  up  to  the  very  moment  this  settle- 
ment was  scuttled  by  the  imion  bosses, 
even  against  the  will  of  their  local  mem- 
bership. 

Mr.  ROONEY.  There  was  a  willing 
buyer,  but  he  was  unwilling  to  accept 
some  of  the  labor  agreements  of  the 
prior  railroad,  as  I  understand  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  will  say 
to  the  gentleman  that  if  that  is  the  con- 
tingency he  Is  awaiting,  there  will  never 
be  any  legislation,  because  the  Brother- 
hood of  Railway  Clerks  and  the  six  other 
unions  involved  will  never  accept  these 
reasonable   terms,   because   they   think 


they  can  do  better  at  taxpayers'  expense 
under  ConRail  than  they  ever  can  if  we 
allow  private  enterprise  to  come  in  and 
provide  good  railway  service  in  my  area. 

If  the  gentleman's  committee  will  not 
offer  any  solution  in  this  area,  hopefully 
we  can  offer  an  amendment  to  a  bill  that 
reaches  the  floor  so  we  can  put  the  House 
on  record  as  saying  whetjier  we  want  to 
continue  this  labor  monopoly  and  the 
millions  of  dollars  it  costs  to  the  detri- 
ment of  the  public. 

Mr.  ROONEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  there  is  a  will- 
ing buyer  who  is  negotiating  right  now 
with  ConRail,  and  if  they  negotiate  this 
contract,  we  will  accept  an  amendment 
that  wUl  allow  this  to  be  completed. 

Mr.  BAUMAN.  Mr.  Speaker,  I  look  for- 
ward to  that  day,  but  I  do  not  hold  my 
breath. 

I  thank  the  gentleman  and  Include  at 
this  point  an  article  from  the  Washing- 
ton Post  of  March  24,  1976 : 
Delmarva   Rail    Plak   Collapses   as   Union 
Rejects  U.S.  Pact 

(By  wnuam  H.  Jones) 
Efforts  to  establish  Southern  Railway  as 
successor  to  the  bankrupt  Penn  Central  on 
the  Delmarva  Peninsula  apparently  collapsed 
yesterday  when  a  key  union — the  Brother- 
hod  of  Railway  and  Airline  Clerks — declined 
to  sign  a  labor  agreement  drawn  up  by  Sec- 
retary of  Transportation  William  T.  Cole- 
man Jr. 

Barring  a  new  decision  by  the  union,  raU 
service  throughout  the  Delaware-Maryland- 
Vlrglnla  peninsula  Is  scheduled  to  be  re- 
duced drastically  starting  April  1.  as  a  result 
of  the  breakdown. 

Consolidated  Rail  Corp.,  a  new  firm  set  up 
to  continue  service  on  most  Penn  Central 
routes,  will  ojjerate  trains  over  less  than  200 
miles  on  the  peninsula  compared  with  460 
miles  now  under  Pennsy  ownership. 

In  addition,  a  north-south  rail  route,  an- 
chored at  Wilmington  and  made  possible  by 
a  barge  connection  across  the  lower  Chesa- 
peake Bay,  will  be  abandoned,  eliminating 
potential  competition  for  the  federally  sub- 
sidized Conralj. 

Citing  the  absense  of  competition  for  Con- 
rail  and  the  loss  of  Jobs.  Coleman  suggested 
that  Congress  should  consider  imposing  a 
Delmarva  labor  agreement  by  law.  Congres- 
sional aides  said  they  were  studying  the  pos- 
sibility but  passage  of  antllabor  legislation  in 
an  election  year  was  doubtful,  they  said. 

Coleman  placed  blame  for  the  breakdown 
on  the  BRAC  and  seven  other  unions  he  said 
would  have  gone  along  with  BRAC.  At  a  news 
conference  yesterday  morning,  following 
talks  that  broke  off  about  2  a.m..  Coleman 
charged  that  the  unions'  refusal  to  sign  was 
"an  exercise  In  unreasonableness  and  irre- 
sponslbUlty." 

The  nation's  largest  rail  union,  the  United 
Transportation  Union,  agreed  to  Coleman's 
terms  after  the  news  conference  but  BRAC 
and  six  other  unions  declined. 

The  Transportation  Secretary,  who  spent 
nearly  15  hours  In  continuous  talks  with 
labor  leaders,  said  "there  was  no  reason  of 
any  substance  that  should  have  prevented 
acceptance. 

Sen.  J.  Glenn  Beall.  Jr.  (R-Md.),  a  major 
supporter  of  legislation  that  fostered  a  reor- 
ganization of  the  Northeast  region's  bank- 
rupt lines,  accused  the  unions  of  "a  callous 
disregard"  for  the  public  Interest  and  warned 
that  taxpayers  will  end  up  suffering  the 
most — through  less  revenues  from  Delmarva 
business  and  extra  payments  to  rail  workers 
without  Jobs  on  Conrail.  "I  feel  betrayed," 
Beall  said. 


BRAC  President  C.  L.  Dennis  denied  Cole- 
man's version  of  what  happened  in  a  state- 
ment yesterday  afternoon,  even  as  Coleman 
was  on  the  telephone,  trying  to  seek  a 
change  in  the  unloiTs  decision.  "We  do  re- 
sent tlie  unfortunate  and  complete  distortion 
of  facts,"  said  Dennis.  But  the  BRAC  leader 
agreed  to  meet  in  Coleman's  office  late  yes- 
terday at  the  secretary's  request  to  discuss 
the  situation. 

Coleman  said  BRAC  wanted  the  positions 
of  its  56  Delmarva  members  to  come  under 
the  terms  of  its  Penn  Central  contract. 
Higher  wage  scales  on  the  Pennsy  would 
have  been  paid  to  workers  who  transferred 
to  Southern  employment  and  BRAC  mem- 
bers who  elected  to  go  to  work  for  ConraU 
could  do  so.  Moreover,  if  no  Jobs  were  avail- 
able on  Conrail.  the  rail  reorganization  act 
provides  funds  to  pay  these  workers. 

Southern  wanted  to  hire  all  518  Penn  Cen- 
tral workers  in  Delmarva  but  sought  to 
transfer  some  to  other  locations  where  work 
was  available.  On  Monday,  Southern  gave 
up  this  demand  and  agreed  to  sign  Cole- 
man's contract  with  the  "greatest  reluc- 
tance," In  order  to  complete  the  deal. 

Dennis  said  yesterday,  however,  that  Cole- 
man's agreemnt  would  "give  away  unde- 
served economic  benefits  to  the  Southern  .  . . 
during  aU  these  negotiations  the  Southern 
Railway  has  remained  adamant  .  .  .  and  un- 
yielding; It  has  made  no  significant  conces- 
sions." 

BRAC  contended  that  Coleman's  contract 
would  "sign  away  basic  principles  that  have 
been  well  established  for  over  40  years."  con- 
tract terms  with  Northeast  railroads  that  are 
more  lucrative  than  agreements  with  rail 
firms  In  the  South. 

Specifically,  BRAC  negotiators  objected 
strongly  to  Coleman's  language  that  would 
continue  higher  Penn  Central  wage  scales 
for  those  workers  transferred  to  Southern 
but  would  Install  the  lower  Southern  wages 
for  newly  hired  workers. 

According  to  the  Maryland  Chamber  of 
Commerce,  more  than  7,000  Jobs  in  indus- 
tries in  the  four  counties  of  the  lower  East- 
em  Shore  dep>end  on  rail  transportation. 
Several  thousand  more  are  estimated  in 
Delaware  and  Virginia. 

Maryland's  Department  of  TransjKjrtatlon, 
responding  to  the  unexpected  Delmarva 
crisis,  has  drawn  up  proposals  to  seek  sub- 
sidles  that  would  keep  service  alive  on  some 
lines  to  be  abandoned  by  Conrail. 

If  approved  by  the  federal  government,  the 
United  States  would  subsidize  the  lines  for  an 
Initial  year,  after  which  the  state  would 
start  sharing  costs  along  routes  In  which 
Southern  had  planned  to  invest  $30  million 
for  upgrading. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  authorize  additional  appropriations 
for  the  U.S.  Railway  Association. 

This  legislation  has  become  necessary 
in  the  light  of  the  failure  of  the  South- 
em  and  Chessie  Railway  system  failing 
to  participate  in  the  ConRail  final  sys- 
tem plan.  Under  the  originally  contem- 
plated plan,  the  ConRail  system  would 
have  consisted  of  approximately  15,000 
route  miles.  Because  the  Chessie  and 
Southern  did  not  participate,  ConRail 
had  to  include  an  additional  2,000  miles 
in  its  final  system  plan.  This  has  resulted 
in  a  multitude  of  additional  administra- 
tive and  legal  expenses  for  the  new  "uni- 
fied ConRail." 

The  Rail  Revltalization  and  Regula- 
tory Reform  Act  of  1976  (Public  Law  94- 
210),  has  imposed  increased  monitoring 
responsibihties  by  the  U.S.  Railway  As- 
sociation over  the  ConRail  system. 
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These  increased  and  imcontrollable 
financial  responsibilities  had  resulted  in 
the  need  to  increase  the  USRA  author- 
ization level  from  $45.8  million  which 
it  is  now,  to  $65.8  million  as  proposed  by 
this  legislation.  The  legal  responsibilities 
revolving  aroimd  the  proceeding  before 
the  "special  court"  are  extremely  com- 
plex and  unpredictable.  It  is  for  this 
reason  that  the  committee  recommended 
that  $8.2  million  of  the  $20  miUion  in- 
crease remain  available  through  fiscal 
year  1978  to  insure  that  adequate  finan- 
cial support  is  available  for  the  duration 
of  the  proceeding  before  the  special 
court. 

It  is  clear  that  this  legislation  is  most 
necessary.  This. legislation  has  the  sup- 
port of  the  Administration  and  deserves 
passage. 

I  urge  my  colleagues  to  support  this 
legislation. 
Thank  you,  Mr.  Speaker. 
Mr.  SKUBITZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ROONEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time.   • 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Permsyl- 
vania  (Mr.  Rodney)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
13325,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.    ROONEY.    Mr.    Speaker,    I    ask 

•   unanimous   consent  that   all   Members 

may  have  5  legislative  days  in  which  to 

revise  and  extend  their  remarks  on  the 

bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


SECURl'l'lES  AND  EXCHANGE  COM- 
MISSION STUDIES  EXTENSION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  13246)  to  amend  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Securities  Exchange  Act  of  1934  is  amended — 

(1)  in  the  second  sentence  of  section  llA 
(e),  by  striking  out  "December  31,  1976"  and 
inserting  in  lieu  thereof  "June  30,  1977";  and 

(2)  In  the  second  sentence  of  section  12 
(m),  by  striking  out  "one  year"  and  insert- 
ing m  lieu  thereof  "18  months". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

CXXn 1060— Part  14 


The  SPEAKER  pro  t«npore.  The  gen- 
tleman from  New  York  (Mr.  Mttrphy) 
and  the  gentleman  from  Nebraska  (Mr. 
McCoLLisTER)  will  cach  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  West 
Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  the  bill 
that  we  are  considering  for  markup  to- 
day concerns  merely  technical  amend- 
ments to  the  Securities  Exchange  Act  of 
1934.  The  bill,  H.R.  13246,  extends  for 
6  months  each,  two  studies  which  the 
1975  Securities  Exchange  Act  amend- 
ments directs  the  Commission  to  under- 
take. "iTie  due  date  of  the  first,  concern- 
ing the  securities-related  activities  of 
banks,  would  be  extended  from  Decem- 
ber 31,  1976,  to  June  30,  1977.  The  second 
is  the  "street  name  study,"  which  con- 
cerns the  impact  of  the  common  prac- 
tice of  holding  securities  in  "nominee" 
and  "street  name,"  rather  than  in  the 
name  of  the  beneficial  owner.  The  bill 
would  extend  the  due  date  of  the  Com- 
mission's final  report  from  June  4,  1976, 
to  December  4,  1976. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  sield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill  that  we  are  con- 
sidering today  concerns  apparently  non- 
controversial  amendments  to  the  Se- 
curities Exchange  Act  of  1934.  The  bill, 
H.R.  13246,  extends  for  6  months  each, 
two  studies  which  the  1975  Securities 
Exchange  Act  amendments  directs  the 
Commission  to  undertake.  The  due  date 
of  the  first,  concerning  the  securities- 
related  activities  of  banks,  would  be  ex- 
tended from  December  31,  1976,  to  June 
30,  1977.  The  second  is  the  "street  name 
study,"  which  concerns  the  impact  of 
the  common  practice  of  holding  securi- 
ties in  "nominee"  and  "street  name," 
rather  than  in  the  name  of  the  bene- 
ficial owner.  The  bill  would  extend  the 
due  date  of  the  Commission's  final  re- 
port from  June  4,  1976,  to  December  4, 
1976. 

The  Securities  and  Exchange  Com- 
mission has  been  unable  to  complete  the 
two  studies  within  the  requisite  period 
because  of  certain  imantlcipated  delays 
in  gathering  information. 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  the  chalrmsui  of  the  full 
committee,  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  ,  and  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  New  York  (Mr.  Murphy)  ,  have  said 
it  exactly  right.  The  bill  passed  both 
the  subcommittee  and  the  full  committee 
unanimously. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 


pass  the  bill  (HH.  13246) ,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^___ 

GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  

Pursuant  to  clause  3,  rule  XXVn,  the 
c;hair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  by  electronic  device  will  be  taken 
in  the  following  order:  B.M.  13567,  by 
the  yeas  and  nays,  and  HJl.  11868. 

The  Chair  will  reduce  to  a  minimiim  of 
5  minutes  the  time  for  any  electronic 
votes  after  the  first  such  vote  In 'this 
series. 

AMENDING  THE  SMALL  BUSINESS 
ACT  AND  THE  SMALL  BUSINESS 
INVESTMENT  ACT  OF  1958 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  stis- 
pending  the  rules  and  passing  the  bill 
(HJl.  13567) ,  as  amended. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  rules  and  pass  the 
bill  (HJl.  13567) ,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, smd  there  were — yeas  341,  nays  2, 
not  voting  88,  as  follows: 
[Boll  No.  335] 
YEAS— 341 

Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Asp  In 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beaid,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blester 


Bingham 

Burton,  PblUtp 

Blancliard 

Byron 

Blouin 

Carr 

Boland 

Carter 

Boiling 

Cederberg 

Bonker 

Chappell 

Bowen 

Chxsholm 

Brademas 

Clancy 

Breaux 

Clay 

Breckinridge 

Cleveland 

Brinkley 

Cochran 

Brodhead 

Cohen 

Brooks 

CoUins,  m. 

Broomfleld 

Collins.  Tex. 

Brown,  Calif. 

Conable 

Brown,  Mich. 

Com  an 

Broyhlll 

Conte 

Buchanan 

Gorman 

Burgener 

Cornell 

Burke,  Fla. 

Cotter 

Burke.  Mass. 

Coughlln 

Burleson,  Tex. 

Crane 

Burlison,  Mo. 

D'Amours 
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D*niel,  Dan 

Daniel.  R.  W. 

de  la  Oarza 

Delaney 

D«nt 

Derwlnskl 

Devlne 

Dickinson 

DlngeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn 

du  Pont 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif 

EUberg 

Emery 

English 

Erlenborn 

Evans,  Ind. 

Evlna,  Tenn. 

Pary 

FasceU 

Pen  wick 

Pindley 

Fish 

Plsher 

Plthlan 

Plood 

Florlo 

Flowers 

Plynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Foray  the 
Fountain 

Prey 

Puqua 

Oaydos 

Olbbons 
OUman 
Olnn 

Ooldwater 
Gonzalez 
Goodllng 
Oradlson 
Grassley 
Gude 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
H6bert 

Hechler,  W.  Va. 
Hefner 
Henderson 
Hightower 
HlUla 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson.  Calif, 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
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Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazan 

KeUy 

Kemp 

Ketchum 

Keys 

Koch 

lAPalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

Lujan 

Lundlne 

McClory 

McCoUUter 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Mabon 

Mann 

Martin 

Mathls 

Mazzoll 

Meeda 

Melcher 

Metcalfe 

Meyner 

MezTlnaky 

Michel 

Mlkva 

MUler,  CalU. 

MUler.  Ohio 

Mills 

Mlnlsh 

Mitchell 

Mitchell 

MotFett 

MoUoban 

Montgomery 

Moore 

Moorhead. 

Cailf. 
Moorhead,  Pa 
Morgan 
Mosher 
Moss 
Motel 

Murphy,  N.Y. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O-NeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
QuiUen 
RaUsback 
Randall 


,  Md. 

,  N.T. 


Rangel 

Regiila 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rod:  no 
Roe 

Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

Roush 

Kousaelot 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Soiarz 

Spellman 

Spence 

Staggers 

Stanton, 
J.  WUUam 

Stark 

Steed 

Steelman 

Steiger,  Ariz. 
Stelger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Tsongaa 

Ullman 

Vander  Jagt 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Waxman 

Weaver 

White 

Whltehurst 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Ga. 

Young.  Tex. 

Zablockl 

Zeferettl 


McDonald 


Abzug 

Allen 

Anderson 

Calif. 
Anderson,  D!. 
Andrews,  N.C. 
Annunzlo 


NAYS— 2 
Paul 
NOT  VOTINO— 88 


Ashley 

AuColn 

Bell 

Blaggl 

Boggs 

Brown.  Ohio 

Burke,  Calif. 


Burton,  John 
Butler 
Carney 
Clausen. 
Don  H. 
ClawBon,  Del 
Conyers 


Daniels,  N.J. 

Karth 

Rlegle 

Danlelson 

Kindness 

Rlsenhoover 

Davis 

Krebs 

Roybal 

Dell  urns 

Krueger 

Ryan 

Derrick 

Landrum 

Schneebell 

Dlggs 

Latu 

Stanton. 

Edgar 

Litton 

James  V. 

Esch- 

McCloskey 

Stephens 

Eshleman 

McCormack 

Stokes 

Evans,  Colo. 

McDade 

Symington 

Praser 

Magulre 

S}-mms 

Frenzel 

Matsunaga 

Talcott 

Olalmo 

Mllford 

Thompson 

Green 

Mlneta 

Udall 

Ouyer 

Mink 

Van  Deerlln 

Hansen 

Moakley 

Vander  Veen 

Harrington 

Murphy,  CI. 

Wampler 

Hays,  Ohio 

Nichols 

Whalen 

Heckler,  Mass. 

O'Hara 

WUson.  Bob 

Heinz 

Passman 

WUson.  C.  H. 

Helstoskl 

Peyser 

Young,  Alaska 

Hicks 

Pickle 

Young.  Fla. 

Hlnshaw 

Poage 

Jeffords 

Rees 

additional  motions  to  suspend  the  rule 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  annoimces  he  will  re- 
duce to  a  minimum  of  5  minutes  the  pe- 
riod of  time  Within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 


The  Clerk  annoimced   the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Allen. 

Mr.  Annunzlo  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Qlalmo  with  Mr.  Ashley. 

Mr.  Nichols  with  Mr.  Domlnlck  V.  Daniels. 

Mr.  Symington  with  Mr.  Van  Deerlln. 

Ms.  Abzug  with  Mr.  O'Hara. 

Mr.  Vander  Veen  with  Mr.  Derrick. 

Mr.  Udall  with  Mr.  Bell. 

Mr.  Thompson  with  Mr.  Anderson  of  n- 
Unols. 

Mr.  Roybal  with  Mr.  Conyers. 

Mr.  AuCoin  with  Mr.  Helstoekl. 

Mr.  Pickle  with  Mr.  Esch. 

Mr.  Harrington  with  Mr.  Matsunaga. 

Mr.  John  L.  Burton  with  Mr.  Esbleman. 

Mr.  Davis  with  Mr.  Prenzel. 

Mr.  McCormack  with  Mr.  Brown  of  Ohio. 

Mr.  Charles  H.  Wilson  with  Mr.  Ouyer 

Mr.    Blaggl    with    Mr.    Hansen. 

Mr.  Stokes  with  Mr.  Brown  of  California 

Mr.  Rlegle  with  Mrs.  Mink. 

Mr.  Passman  with  Mr.  Hicks. 

Mr.  Hays  of  Ohio  with  Mr.  Don  H.  Clausen. 

Mr.  Anderson  of  California  with  Mr.  Jef- 
fords. 

Mr.  Krueger  with  Mr.  Butler. 

Mr.  Oreen  with  Mr.  Karth. 

Mr.  Mllford  with  Mr.  Kindness. 

Mr.  Oamey  with  Mr.  Del  Clawson. 

Mr.  Mlneta  with  Mr.  Magulre. 

Mr.  Murphy  of  Illinois  with  Mr.  McCToskey. 

Mr.  Litton  with  Mr.  Landrum. 

Mr.  Krebs  with  Mr.  Hclnz. 

Mr.  Dlggs  with  Mr.  Eraser. 

Mr.  Moakley  with  Mr.  McOade. 

Mr.  Edgar  with  Mr.  Dellums. 

Mr.  Evans  of  Colorado  with  Mr.  Rees 

Mr.  Rlsenhoover  with  Mr.  Latta. 

Mr.  Danlelson  with  Mr.  Peyser. 

Mr.  Ryan  with  Mr.  Schneebell. 

Mr.  James  V.  Stanton  with  Mr.  Stephens 

Mr.  Wampler  with  Mr.  Talcott. 

Mr.  Bob  Wilson  with  Mr.  Wbalen 

Mr.  Young  of  Alaska  with  Mr.  Symms  ' 

Mr.  Young  of  Florida  with  Mrs.  Heckler  of 
Massachusetts. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ORIENTATION  OF  DEPENDENTS  OP 
USDA  EMPLOYEES  HAVING  FOR- 
EIGN ASSIGNMENTS 

The  SPEAKER.  The  unfinished  busi- 
ness Is  the  question  of  suspending  the 
rules  and  passing  the  bill  (H.R.  11868), 
as  amended. 

The  Clerk  read  the  title  of  the  bUl 

The  SPEAKER.  The  quesUon  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  that  the  House 
suspend  the  rules  and  pass  the  bill  H  R. 
11868,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  orientation  and  lan- 
guage training  for  spouses  of  certain  offi- 
cers and  employees  of  the  Department  of 
Agriculture." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  tliat  the  Committee 
on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(8.  3052)  to  amend  section  602  of  the 
Agricultural  Act  of  1954.  and  I  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bul. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3052 

Be  it  enacted  by  the  Senate  and  House 
01  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 602  of  the  Agricultural  Act  of  1964  as 
amended,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Appropriations  avaUable  to  the  Secre- 
tary of  Agriculture  may  be  used  to  provide 
approprUte  orientation  and  language  train- 
ing to  famUles  of  officers  and  employees  of 
the  Department  of  Agriculture  In  anticipa- 
tion of  an  assignment  abroad  of  such  of- 
ficers and  employees  or  while  abroad  pursu- 
ant to  this  Act  or  other  authority:  Provided 
■niat  the  facilities  of  the  Foreign  Service  In- 
stitute or  other  Government  facilities  shall 
be  used  wherever  practicable.". 

MOTION  OrFERED  BT  MR.  DE  LA  GAKZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker  I 
offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  DE  LA  Oarza  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
(S.  3062)  and  to  Insert  In  Ueu  thereof  the 
provisions  of  HJi.  11868.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  orientation  and  lan- 
guage training  for  spouses  of  certain  of- 
ficers and  employees  of  the  Department 
of  Agriculture.". 
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A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HH.  11868)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DE  La  OARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  HJi.  11868.  of  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AMENDING  REGULATIONS  OP  DE- 
PARTMENT OF  AGRICULTURE 
PERTAINING  TO  PRICE  SUPPORT 
PAYMENTS  UNDER  NATIONAL 
WOOL  ACT  OP  1954 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  \man- 
imous  consent  for  the  immediate  consid- 
eration of  the  Senate  bill  (S.  532)  to  au- 
thorize the  Secretary  of  Agriculture  to 
amend  retroactively  regulations  of  the 
Department  of  Agricuture  pertaining  to 
the  computation  of  price  support  pay- 
ments under  the  National  Wool  Act  of 
1954  in  order  to  Insure  the  equitable 
treatment  of  ranchers  and  farmers. 

The  CHerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington  ? 

Mr.  JENRETTE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  if  this  is  the  agricul- 
tural bill  that  was  on  the  Consent  Cal- 
endar? 

Mr.  FOLEY.  Mr.  Speaker,  wll  the  gen- 
tleman yield? 

Mr.  JENRETTE.  I  am  happy  to  jrield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  gentle- 
man is  correct.  This  bill  was  scheduled 
this  morning  for  action  on  the  Consent 
Calendar.  It  is  now  my  information  that 
there  is  no  objection  to  the  immediate 
consideration  of  this  bill  by  any  official 
objectors  on  either  side  of  the  aisle. 

Mr.  JENRETTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  532 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  Is  authorized  to 
amend  retroftctlvely  regulations  of  the  De- 
partment of  Agriculture  pertaining  to  the 
computation  of  price  support  payments  un- 
der the  National  Wool  Act  of  1954  in  order 
that  the  amotint  of  such  payments  may.  In 
the  case  of  any  rancher  or  farmer,  be  com- 
puted on  the  basis  of  (1)  the  net  sales  pro- 
ceeds received,  <»'  (2)  In  the  case  of  any 
rancher  or  farmer  who  failed  to  realize  the 
amount  provided  for  In  the  sales  document, 
the  lesser  of  the  following:  (A)  the  net  sales 
proceeds  based  on  the  price  the  rancher  or 
farmer  would  have  received  had  there  been 
no  defavat  of  payment  vinder  such  docu- 


ment, or  (B)  the  fair  market  value  at  the 
commodity  concerned  at  the  time  of  sale. 

Sec.  2.  The  Secretary  of  Agriculture  Is 
further  authorized  to  reconsider  any  appli- 
cation filed  for  the  repayment  of  price  sup- 
port under  the  National  Wool  Act  of  1954 
with  respect  to  any  commodity  marketed 
during  the  four  marketing  years  1969 
through  1972  and  to  make  such  payment 
adjustments  as  he  determines  fair  and  equi- 
table on  the  basis  of  any  amendment  to  regu- 
lations made  under  authority  of  the  first 
section  of  this  Act. 

Mr.  RONCALIO.  Mr.  Speaker,  the  bill 
would  retroactively  amend  USDA  regu- 
lations to  provide  that  a  farmer  or 
rancher  who  failed  to  receive  the  pur- 
chase price  in  the  bill  of  sale  for  his  wool 
would  still  be  eligible  to  receive  wool  price 
support  pasTnents  under  the  1954  act. 

About  50  wool  producers  in  the  past 
few  years  have  been  denied  price  support 
pasmients  due  to  bankruptcy  of  the  firm 
which  purchased  their  wool.  They  re- 
ceived then,  neither  the  purchase  price 
for  the  wool  sold  from  the  buyer  nor  the 
price  support  payment  from  USDA.  This 
legislation  would  allow  the  farmer  or 
rancher  to  receive  the  support  iiayment. 

It  is  estimated  that  approximately 
$150,000  would  be  paid  to  the  many 
producers. 

During  1969  and  early  1970,  a  number 
of  wool  producers  in  Colorado,  Idaho, 
and  Wyoming  delivered  wool  to  a  market- 
ing agency,  relinquished  title  to  the  wool 
and  received  an  advance  with  the  bal- 
ance to  be  paid  on  delivery.  For  many  of 
these  growers  notes  received  for  the  bal- 
ance proved  to  be  worthless.  Since  incen- 
tive support  payments  are  determined  on 
the  net  proceeds  from  sale  of  the  wool, 
these  wool  producers  were  denied  pay- 
ment of  the  support  by  USDA. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  S.  532,  just  passed,  and  that  I 
be  permitted  to  extend  my  own  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  is  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  3295,  AMENDING  HOUSING  AND 
COMMUNITY  DEVELOPMENT  LAW 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  ^S.  3295)  to  amend 
and  extend  the  laws  relating  to  housing 
and  community  development,  and  for 
other  purposes,  with  House  amendments 
thereto,  insist  on  the  House  amendments 
and  agree  to' the  conference  asked  by  the 
Senate.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mr. 
Reuss,  Mr.  Ashley,  Mrs,  Sttlltvan,  and 
Messrs.     Mooeheas     of     Pennsylvania, 


Stephens,  St  Germain,  Gonzalez, 
Mitchell  of  Maryland,  Patterson  of 
California,  LaFalce.  AuCom,  Brown  of 
Michigan,  J.  William  Stanton,  Rous- 
selot,  Wylie,  and  McKinnet. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  JUNE  9.  10,  AND 
11.  1976,  PROM  10  AJJL  TO  12  NOON 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  <m  Public  Works  and 
Transportation  be  permitted  to  sit  from 
10  a.m.  to  12  noon  on  Wednesday,  Thurs- 
day and  Friday  of  this  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COISMTTTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS  TO  MEET  JUNE 
9,  10.  11.  1976.  FROM  10  AJA.  TO  12 
O'CLOCK  NOON 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mitted to  meet  on  Wednesday  and  the 
balance  of  the  week  between  10  o'clock 
a.m.  and  12  noon,  notwithstanding  the 
fact  that  the  House  is  in  session. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Montana? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

MIGRANT  HEALTH  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  McFall) 
is  recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  this  morn- 
ing I  am  introducing  a  bill  which  would 
amend  the  Migrant  Health  Act  to  ex- 
pand health  services  to  agricultural  field 
workers. 

Last  year,  the  Congress  passed  the 
Health  Revenue  Sharing  Act  which  con- 
tained substantial  revisions  of  previous 
migrant  health  legislation.  For  more 
than  a  decade,  the  Congress  has  been 
considering  how  both  migrant  and  sea- 
sonal farmworkers  can  best  be  served  by 
federally  fimded  health  programs.  The 
respective  committees  in  both  Chambers 
have  recognized  the  need  to  serve  mi- 
grants on  a  priority  basis,  while  at  the 
same  time  noting  that  seasonal  farm- 
workers have  many  of  the  same  health 
problems  as  migrants.  Both  conmiittees 
have  thus  expressed  a  desire  to  also  in- 
clude seasonals  in  migrant  health  pro- 
grams. 

The  amendments  to  the  migrant  health 
law  passed  last  year  represented  an  at- 
tempt to  achieve  these  aims.  However, 
instead  of  resulting  in  Increased  avail- 
ability of  migrant  health  services  in 
areas  which  have  high  numbers  of  mi- 
grant and  seasonal  farmworkers,  the 
legislation  has  served  to  reduce  funding 
into  these  areas. 

This  anomaly  is  created  by  three  con- 
tradictory provisions  in  the  law.  Section 
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319(a)  (1>  of  the  law  expresses  the  pur- 
pose of  migrant  health  centers  to  be  de- 
livery of  primary  health  care  to  both 
migrant  and  seasonal  workers.  Section 
319(a)  (5)  also  recognizes  the  need  to 
identify  "high  impact  areas"  for  the 
purpose  of  migrant  health  service  deliv- 
ery. These  are  areas  In  which  more  than 
6,000  migrant  and  seasonal  workers  live. 
However,  under  section  319(b)  (1)  of  the 
law,  these  high  impact  migrant  health 
service  areas  are  to  be  assigned  priority 
rankings  based  solely  on  the  number  of 
migrants  residing  in  the  area.  The  num- 
ber of  seasonal  workers  is  not  factored 
in  when  setting  the  priorities. 

Consequently,  when  migrant  funds  are 
allocated  to  the  different  regions  under 
HEW  regulations,  the  amount  is  deter- 
mined primarily  from  the  number  of 
"migrant  man-years"  in  the  particular 
region,  to  the  virtual  exclusion  of  sea- 
sonal workers.  As  the  legislation,  and 
the  pursuant  regulations,  now  stand, 
California  and  all  of  DHEW  region  IX 
stand  to  lose  a  substantial  share  of  fund- 
ing over  the  next  year. 

The  priorities  have  been  established  in 
this  manner  because  it  is  commonly  as- 
sumed that  migrant  workers  have  sig- 
nificantly different  health  needs  than 
do  seasonal  workers.  I  question  that  as- 
sumption. Simply  because  an  individual 
has  changed  from  migrant  to  seasonal 
worker  status  does  not  mean  he  is  less 
in  need  of  health  services.  Migrants  and 
seasonals  work  side  by  side  in  the  fields, 
and  they  both  travel  to  other  sections  of 
a  valley  and  State  seeking  work,  though 
one  worker  prefers  to  settle  his  family 
in  a  single  location  while  the  other  does 
not.  While  the  overall  living  conditions 
of  the  migrant  worker  may  be  poorer 
than  that  of  the  seasonal  worker,  the 
latter  cannot  be  considered  to  enjoy 
a  significantly  higher  socioeconomic 
standard  than  the  former. 

It  is  true,  of  course,  that  seasonal  farm- 
workers may  avail  themselves  of  medic- 
aid insurance  by  virtue  of  their  resi- 
dency. However,  preliminary  findings  of 
data  collected  by  DHEW  region  DC 
Health  Administrator's  oflBce  indicate 
that  the  administrative  burden  of  mi- 
grant health  centers  to  collect  medicaid 
reimbursement  for  services  to  seasonals 
is  actually  more  expensive  than  the 
amoimt  of  funds  actually  collected. 

The  legislation  which  I  introduce  to- 
day to  amend  the  migrant  health  law 
seeks  to  restore  equity  of  treatment  for 
seasonal  farmworkers  in  the  allocation 
of  health  funds  and  services.  In  addi- 
tion, I  hope  it  will  contribute  to  a  re- 
definition of  migrant  and  seasonal  woi*- 
ers  as  occupational  groups.  Until  this  is 
done,  we  cannot  accurately  ascertain 
what  types  of  community  services  both 
groups  require. 


SOCIAL  SECURITY  DISABILITY 
PROGRAM  rNEQUITABLE  TREAT- 
MENT OF  WOMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  20  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  House 
Ways  and  Means  Committee  has  been 
holding  hearings  on  the  social  security 


disability  system.  In  testimony  submitted 
to  the  committee  I  discussed  the  need  for 
more  equitable  treatment  for  women  and 
men  by  the  social  security  system  and 
two  bills  which  I  introduced  HJl.  14131, 
H.R.  14132  to  meet  those  problems.  H.R. 
14131  ends  the  disparate  treatment  be- 
tween men  and  women  by  requiring  that 
husbands,  fathers,  and  widowers  receive 
benefits  on  the  same  basis  as  wives,  moth- 
ers, and  widows.  H.R.  14132  provides  ben- 
efits to  disabled  spouses  of  wage  earners 
for  the  first  time  and  provides  full  bene- 
fits to  widows  and  widowers  without  re- 
gard to  age.  I  would  like  to  take  this 
opportunity  to  insert  my  testimony  into 
the  Record: 

Testimony     bt     Repkssentativk     Beixa    S. 
Abzug 

Mr.  Chairman,  I  want  to  thank  you  for  this 
opportunity  to  dlsciiss  the  changes  which  I 
believe  are  necessary  In  the  social  security 
disability  program. 

The  role  of  women  has  changed  dramat- 
ically since  the  Social  Security  Act  was  en- 
acted. Today  women  comprise  approximately 
40%  of  the  labor  force.  Because  of  the 
longer  life  expectancy  for  women  more  elderly 
women  are  living  cdone  and  are  poor.  More 
than  two  out  of  three  poor  persons  In  the 
65  plxis  age  category  are  women.  While  some 
changes  have  been  made  In  the  social  secu- 
rity system.  Inequitable  treatment  of  women 
persists.  This  Is  particularly  evident  In  the 
disability  benefit  scheme. 

Only  about  40%  of  women  workers  are  cov- 
ered by  disability  Insurance  imder  Social 
Security.  In  contrast  to  approximately  90% 
for  men.  The  current  earnings  requirement  is 
a  tremendous  barrier  to  the  collection  of 
benefits  by  disabled  women  workers.  Setting 
a  minimum  age  requirement  of  50  years  for 
eligibility  for  disabled  widows  severely  limits 
the  number  of  women  who  qualify.  VJ^omen 
who  work  as  homemakers  and  receive  depend- 
ents benefits  have  no  disability  coverage  at 
all. 

I  have  sponsored  and  co-sponsored  legisla- 
tion to  remedy  these  Inequities  and  I  urge 
the  Committee  to  consider  these  changes  In 
recommending  reform  of  the  disability  In- 
surance system. 

I.    DISABLED    SPOirSE 

Social  Security  benefits  are  payable  to  a 
wife  or  husband  of  a  retired  or  disabled 
worker  beneficiary  If  she  Is  62.  Benefits  are 
also  payable  to  a  wife  under  62  If  she  Is  car- 
ing for  a  child  who  Is  under  18  or  Is  disabled 
and  Is  entitled  to  child's  benefits  on  the  hus- 
band's earnings.  Wives  and  husbands  of  In- 
sured workers  are  not  eligible  for  any  dis- 
ability benefits. 

I  have  introduced  a  blU,  H.B.  14132,  which 
provides  that  benefits  should  be  paid  to  dis- 
abled wives  and  husbands  of  beneficiaries. 
Eligibility  for  these  benefits  would  be  similar 
to  the  requirements  for  dependents  old  age 
benefits.  Benefits  would  only  be  payable  to 
the  spouse  of  disabled  or  retired  Social  Se- 
curity beneficiaries.  A  disabled  spouse  would 
have  to  meet  the  same  requirements  as  other 
disability  recipients  and  the  amount  of  the 
benefits  would  be  calculated  In  the  same 
manner  as  the  benefit  for  the  retired  spouse, 
or  one-half  of  the  primary  Insurance  payment 
of  the  wage  worker. 

Like  aged  wives  of  beneficiaries,  totally 
disabled  wives  frequently  face  a  sharp  decline 
In  family  income  when  the  working  spouse 
retires  or  becomes  disabled.  Yet,  they  have 
almost  no  opportunity  to  supplement  the 
family  Income  through  their  own  work.  The 
disability  often  results  In  additional  ex- 
pense for  the  family,  yet  the  retlreJ  worker's 
benefit  may  be  the  only  regular  Income  for 
the  couple.  Often  someone  must  be  hired  to 
perform  the  homemaklng  tasks  previously 
performed  by  the  spouse.  Yet  there  Is  no 


compensation  for  the  loss  of  the  services  to 
the  couple.  My  bill  would  correct  this  In- 
equity. 

Eligibility  for  disability  benefits  would  also 
permit  Medicare  coverage  for  disabled 
spouses.  This  would  relieve  the  burden  of 
high  medical  costs  which  the  couple  Incurs 
to  care  for  the  disabled  spouse. 

I  have  previously  Introduced  a  bill,  HJl. 
11840,  that  would  extend  all  social  security 
coverage,  disability  and  retirement,  to  home- 
makers.  Significant  changes  are  required  In 
the  system  to  eliminate  the  disparate  treat- 
ment of  women  and  men  In  the  program  and 
to  ensure  equal  treatment.  However,  since 
this  Subcommittee  Is  only  considering 
changes  In  the  disability  system,  I  have  tried 
to  limit  my  recommendations  to  this  par- 
ticular area.  Providing  dlsabUlty  benefits  to 
spouses  would  be  a  first  step,  at  least.  In 
recognizing  the  value  of  the  services  per- 
formed by  the  homemaker  and  providing 
compensation  for  the  loss  of  these  services. 

The  argument  that  it  Is  difficult  to  deter- 
mine disability  for  an  Individual  with  a 
sparse  work  history  Is  a  specious  one.  The 
social  security  system  already  makes  sifch 
determinations  for  disabled  widows  and  wid- 
owers and  for  disabled  children. 

The  cost  of  this  proposal  Is  small.  Social 
Security  estimates  that  the  long  range  cost 
would  be  .06%  of  the  taxable  payroll  with  a 
first  year  cost  of  $275  million.  Approximately 
400,000  spouses  would  be  covered  by  such  a 
provision,  most  of  whom  would  be  women.  A 
similar  recommendation  was  made  by  the 
1971  Social  Security  Advisory  Council. 

n.    DISABLED     WIDOWS    AKD     WIDOWEBS 

Social  security  benefits  are  provided  for 
widows  and  dependent  widowers  between 
ages  50  and  60  who  are  disabled.  To  qualify 
for  benefits,  a  widow  or  widower  must  hav> 
become  disabled  before,  or  within  7  yean, 
after,  the  spouse's  death.  The  amount  of  the 
benefit  depends  on  the  age  at  which  benefits 
begin.  These  requirements  are  much  more 
restrictive  than  the  ellglbUlty  requirements 
for  workers.  In  1973,  the  Social  Security  Ad- 
ministration paid  about  $8.8  million  to  79,000 
disabled  widows  and  widowers.  EMsablUty 
coverage  for  all  workers  was  Initially  limited 
to  those  over  50.  However,  this  restriction  was 
repealed  four  years  later  In  1960  after  this 
committee  concluded  there  was  no  adminis- 
trative or  other  Justification  for  continuation 
of  this  arbitrary  distinction.  This  same  rea- 
soning applies  to  the  Widows  situation. 

In  1965  and  again  in  1971  the  Advisory 
Council  on  Social  Security  recommended  that 
benefits  be  provided  to  disabled  widows  and 
widowers  regardless  of  age.  My  bUl,  HJl. 
14132,  would  Implement  these  recommenda- 
tions. The  1971  report  notes  that  the  needs 
of  a  younger  disabled  widow  may  be  even 
greater  than  those  of  widows  over  age  50, 
since  such  couples  would  have  less  time  to 
accumulate  savings  or  otherwise  provide  for 
their  future. 

In  addition  to  the  restrictive  age  require- 
ment, disabled  widows  are  singled  out  for  re- 
duced benefits.  For  example,  the  disabled 
widow's  benefit  Is  50%  of  the  deceased  hus- 
band's benefit  If  payment  begins  at  age  60; 
60%%  If  payment  begins  at  age  55. 

The  needs  of  a  disabled  widow  are  as  great 
as  those  of  the  aged  widow.  Yet  disabled 
widows  are  singled  out  for  this  actuarial  re- 
duction so  that  their  benefits  range  from 
50%  to  71.5%.  while  aged  widows  receive 
benefits  ranging  from  71.5%  to  100%  of  the 
deceased  husband's  primary  Insurance 
amount.  A  disabled  widow,  like  an  aged 
widow,  has  lost  her  sole  means  of  support 
and  should  receive  similar  benefits  to  com- 
pensate her  for  the  lost  earnings. 

Disabled  widows  constitute  one  of  the  poor- 
est groups  In  our  society.  In  1971,  all  widows 
under  age  60  with  no  work  and  no  children 
under  18  had  a  median  Income  of  $1,170,  74% 
of  these  widows  lived  In  poverty.  Although  a 
disabled  widow  Is  not  eligible  for  social  secu- 
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rlty  benefits  until  50  under  current  law,  18% 
of  those  awarded  disability  benefits  in  1971 
had  become  totaUy  disabled  before  age  50. 

To  th»  extent  that  disabled  widows  must 
now  turn  to  welfare  for  their  support,  the 
costs  of  the  supplemental  security  income 
program  would  be  reduced.  The  case  for  ex- 
tending full  benefits  to  disabled  widows  with- 
out regard  to  age  Is  overwhelming.  They  have 
less  income  than  aged  widows  and  higher 
expenses. 

The  Social  Security  Administration  esti- 
mates tliat  440,000  disabled  widows  and 
widowers  would  be  newly  eligible  for  bene- 
fits or  eligible  for  liigher  benefits  If  the  full 
benefits  were  provided  regardless  of  age  at  a 
long  range  cost  of  .09  7o  of  the  taxable  pay- 
roll. The  first  year  cost  would  be  approxi- 
mately $285  million. 

Disabled  widows  also  suS'er  disparate 
treatment  In  that  there  Is  no  opportunity 
for  this  group  to  engage  In  a  trial  work 
period  without  the  risk  of  losing  their  ell- 
glbUlty for  all  benefits.  In  the  1960  Social 
Security  Act  Amendments  a  provision  was 
Included  to  permit  a  disabled  person,  pro- 
vided his  disability  has  not  medically  Im- 
proved, to  return  to  work  for  up  to  9  months 
and  still  receive  benefits.  If  at  the  end  of 
this  9  month  trial  work  period  the  worker 
is  found  to  be  able  to  engage  in  substantial 
gainful  activity,  benefits  are  terminated  In 
three  months.  Thus  a  disabled  worker  may 
experiment  with  his  vocational  skills  up  to 
a  year  without  losing  his  eligibility  for  bene- 
fits. There  Is  no  such  Incentive  for  disabled 
widows.  Despite  the  emphasis  on  vocational 
rehabUltatlon  In  the  disability  system  no 
provision  Is  made  to  encourage  widows  to 
return  to  work. 

My  bill.  H.R.  14132,  would  permit  widows 
and  widowers  as  well  as  disabled  husbands 
and  wives  to  participate  In  this  program. 
All  recipients  of  disability  benefits  should 
be  encouraged  to  return  to  work  Including 
those  who  have  not  had  a  steady  work  his- 
tory In  the  past. 

Current  law  permits  surviving  divorced  dis- 
abled wives  to  qualify  for  benefits  but  there 
is  no  similar  provision  for  divorced  hus- 
bands. Husbands  attempting  to  qualify  for 
benefits  based  on  the  earnings  record  of 
their  wives  face  an  additional  barrier  be- 
cause they  mxist  prove  their  dependency,  that 
they  receive  one-half  of  their  support  from 
their  wives.  There  Is  no  slmUar  requirement 
for  women.  Sex  alone  should  not  be  a  basis 
for  treating'  persons  differently  under  the 
Social  Security  Act.  I  have  Introduced  a  bill, 
HJl.  14131,  which  eliminates  disparate  treat- 
ment of  men  and  women  throughout  the 
Social  Security  Act,  so  that  benefits  for  hus- 
bands, widowers  and  fathers  will  be  payable 
on  the  same  basis  as  benefits  for  wives, 
widows  and  mothers. 

Requiring  husbands  to  meet  additional  cri- 
teria for  benefits  not  only  discriminates 
against  the  male  recipients  on  the  basis  of 
sex.  but  also  discriminates  against  the  woman 
worker.  Although  women  pay  the  same  tax 
as  male  workers,  they  receive  less  protec- 
tion for  their  families  than  do  male  work- 
ers. The  woman's  husband  will  not  be  auto- 
matically entitled  to  benefits  upon  her  re- 
tirement, disability  or  death  despite  her  fuUy 
insured  status. 

In  recommending  changes  in  the  disability 
program,  I  would  urge  the  Committee  to  In- 
corporate Into  Its  proposals  these  principles 
of  equity.  The  overall  cost  of  extending 
these  benefits  to  men  Is  negligible  since  most 
of  those  eligible  would  receive  higher  bene- 
fits on  their  own  wage  records.  The  Con- 
gress should  take  the  lead  in  removing  these 
Inequities  as  they  are  already  under  attack 
In  ova  courts  and  are  Inconsistent  with  our 
commitment  to  equality  of  all  persons  re- 
gardless of  sex. 

m.  DISABLED  WORKERS RECENT  WORK 

REQUIREMENTS 

Qualification  for  disability  insurance  re- 
quires not  only  40  quarters  of  coverage,  but 


also  requires  that  twenty  of  these  quarters 
b«  earned  during  the  lO-year  period  ending 
with  the  quarter  In  which  the  disability  oc- 
curred. This  latter  requirement,  known  as 
the  recent  work  test  has  a  particularly  harsh 
effect  on  women  workers.  Only  40%  of 
women  workers  can  meet  these  requirements 
for  disabUity  insurance.  This  Is  the  result 
of  the  interrupted  employment  experienced 
by  many  women  who  withdraw  from  the 
labor  force  for  short  periods  of  time  for  child 
birth  and  child  rearing.  Thus  a  woman  who 
has  accumulated  40  quarters  of  coverage  and 
Is  fully  Insured,  who  left  the  labor  market, 
returned  to  work  for  a  year  and  became  dis- 
abled, would  not  qualify  for  social  security 
disabiUty  benefits.  Despite  her  fully  Insured 
status  and  her  contributions  to  the  social 
security  fund,  women  In  this  situation  are 
denied  benefits. 

I  am  the  co-sponsor  of  a  bUl,  HJl.  4315, 
which  would  eliminate  the  "recent  work" 
requirement.  So  long  as  an  Individual  Is  fully 
Insured  and  meets  the  statutory  definition  of 
disabled,  he  would  be  entitled  to  coUect 
benefits.  Elimination  of  this  restriction 
would  benefit  those  workers  who  go  in  and 
out  of  the  labor  market  as  well  as  those 
workers  who  sxiffer  a  gradual  dlsabUlty.  The 
20  out  of  40  quarters  requirement  was  orlg- 
inaUy  Justified  because  of  the  difficulty  in 
developing  a  permanent  disabUlty  for  some- 
one who  had  been  out  of  the  labor  force  for 
a  long  period.  DisabUity  determinations  have 
now  progressed  so  that  accurate  determina- 
tions can  be  made  without  this  requirement. 
Moreover,  dlsabUlty  determinations  are  made 
regularly  under  the  program  in  the  cases  of 
widows  and  widowers  and  adults  who  be- 
come disabled  In  chUdhood,  without  regard 
to  whether  they  have  done  recent  work  or  In 
fact  whether  they  have  ever  worked. 

The  Social  Security  Administration  esti- 
mates that  approximately  1  mlUlon  people 
would  become  eligible  for  disability  benefits 
if  the  current  work  requirement  was  elimi- 
nated. This  wovUd  cost  about  1.6  blUlon  in 
the  first  year. 

I  realize  that  at  a  time  when  predictions 
are  being  made  concerning  the  depletion  of 
the  disabUity  trust  fund.  It  Is  dlfficiUt  for  the 
Congress  to  extend  benefits  to  any  group. 
The  Committee  is  understandably  concerned 
about  the  stability  of  the  trust  fund  and  the 
question  of  whether  additional  financing  Is 
necessary.  These  are  problems  which  shall 
have  to  be  addressed  whether  or  not  new 
programs  are  adopted.  However,  I  don't  be- 
lieve that  this  should  be  the  basis  for  re- 
jecting all  changes  in  the  system.  Women 
are  not  receiving  equitable  treatment  under 
the  social  system  and  remedying  these  In- 
equities should  not  be  postponed.  Two  hun- 
dred years  after  the  foimding  of  the  Nation 
we  should  take  steps  to  eliminate  such  sex 
discrimination  In  our  laws. 

Eliminating  the  recent  work  requirement 
woiUd  provide  working  women  with  the 
flexlbUity  necessary  for  them  to  take  ad- 
vantage of  disabUity  benefits.  Reducing  the 
age  requirement  and  raising  benefit  levels 
for  disabled  widows  and  widowers  would  put 
them  on  a  par  with  other  recipients  of  dis- 
ability benefits.  Extending  coverage  to  dis- 
abled spouses  would  at  least  be  a  sanall  step 
In  recognizing  the  services  performed  by  the 
homemaker  spouse  and  would  provide  some 
protection  to  the  spovise  if  struck  by  dis- 
ability. I  urge  the  Committee  to  adopt  these 
recommendations. 


UNITED  STATES  RESPONSE  TO  THE 
GROWING  REPRESSION  IN  SOUTH 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is 
recognized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  in 
South  America  a  campaign  of  terror  Is 


being  waged  against  those  who  dare  to 
speak  out  in  behalf  of  their  beliefs.  The 
right-wing  military  dictatorships  which 
dominate  the  Southern  Cone  have  sys- 
tematically violated  human  rights  in 
their  attempts  to  quell  not  only  leftist 
opposition,  but  moderate  and  conserva- 
tive dissent  as  well.  The  repressive  situa- 
tion in  ChUe  is  best  known  in  the  United 
States,  probably  because  of  the  role  that 
the  United  States  played  in  the  destabi- 
lizatlon  of  the  Allende  regime,  which 
lead  to  his  overthrow  and  assassination. 
The  United  States  must  bear  part  of 
the  responsibility  for  the  barbarism  that 
has  taken  place — and  which  continues 
to  take  place — in  Chile. 

In  the  past  months,  however.  I  have 
worked  to  make  my  colleagues  more 
aware  of  the  tragic  but  little  known 
situation  in  Uruguay.  Since  1973  when 
the  mlUtary  took  control  of  the  govern- 
ment, Uruguay  has  descended  from  a 
once  strong  democracy  into  what  I  must 
call  the  chamal  house  of  Latin  America. 
The  repressirai  there  is  a  well-established 
fact,  documented  by  Amnesty  Interna- 
tional and  even  confirmed  by  tiie  State 
Department.  It  is  estimated  that  there 
are  5,000  political  prisoners  in  Uruguay, 
a  nation  of  2.5  million  people:  One  in 
every  500  is  a  political  detainee.  The  22 
case  studies  of  torture  in  Uruguay  pre- 
pared by  Amnesty  International  is 
gruesome  reading,  but  what  it  clearly 
demonstrates  is  that  Uruguay  must  be 
considered  at  least  the  equal  of  Chile  in 
terms  of  torture. 

This  widespread  repression  has  lead  to 
an  exodus  from  these  countries  by  poUt- 
ical  figures  for  fear  for  their  lives.  The 
U.N.  High  Commissioner  on  Refugees  lias 
estimated  that  there  are  20,000  political 
exiles  hving  in  Argentina.  In  a  bizarre 
way,  Argentine  became  a  haven,  because 
Juan  Peron,  and  his  wife  and  successor, 
for  reasons  best  known  to  them,  ac- 
cepted refugees  from   these  coimtries. 
The  institution  of  military  dictatorship 
in  Argentina  and  the  events  of  the  past 
months    indicate    that    those    poUtical 
refugees  are  now  in  grave  danger.  Just 
2  weeks  ago,  four  Uruguayan  exiles  were 
kidnaped  and  murdered.  Two  of  those 
murdered,     former     Senators     Zelmar 
Michelini  and  Hector  Gutierrez  Ruiz,  are 
considered  by  many  to  have  been  highly 
distinguished      parliamentarians      and 
defenders  of  human  rights.  The  reports 
that  have  been  made  available  to  me 
indicate  that  elonents  of  the  Argentine 
military   and   right-wing   para-military 
groups  are  cooperating  with  the  govern- 
ments  of   Chile   and   Uruguay   to   ex- 
terminate the  dissidents  of  those  regimes. 
While  there  is  greater  controversy  as  to 
whether  right  or  left  wing  groups  are 
responsible  for  the  kidnaping  and  mur- 
der of  Bolivian  ex -President  Juan  Jose 
Torres,  It  is  clear  that  the  Argentine 
Government  lacks  the  ability  and  the 
willingness  to  assure  the  safety  of  the 
political  exiles  living  in  Argentina.  The 
Argentine  Government's  caUousness  is 
evident  from  its   attitude   towEuti   the 
kidnaping.  When  Torres'  wife  asserted 
that  her  husband  had  been  kidnaped,  the 
respcmse  was  to  say  that  Torres  had 
probably  gone  into  hiding  and  that  such 
an  assertion  could  well  be  part  of  "a  weU- 
concerted  effort  directed  from  abroad 
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to  discredit  the  government"  The  truth 
Is  that  the  Argentine  Government  has 
discredited  itself  by  refusing  to  protect 
the  lives  of  those  to  whom  it  granted 
asylum. 

So  it  is  clear  that  there  is  no  longer 
political  asylum  in  Argentina.  Those 
who  had  thought  they  had  reached  safety 
are  again  now  open  targets  of  military 
and  para -military  violence.  Perhaps 
more  terrlfs^g  is  that  the  governments 
of  Chile  and  Uruguay  can  reach  oeyond 
their  borders  to  eliminate  their  opposi- 
tion without  fear  of  Argentine  interven- 
tion. The  specter  of  a  bloodbath  of  op- 
position leaders  in  South  America  is  no 
longer  a  remote  possibility,  but  a  des- 
perate reality  here  today. 

What  then  should  be  the  response  of 
the  United  States?  It  is  said  that  there 
is  a  great  deal  of  political  violence  in 
Latin  America,  and  the  United  States 
can  do  little  about  the  situation.  I  dis- 
agree with  that  position.  I  have  been 
greatly  disappointed  with  the  lacit  of  re- 
sponse by  the  State  Department.  While 
the  murders  of  Mlchelinl  and  Gutierrez 
Ruiz  outraged  world  opinion,  not  one 
major  administration  official  publicly 
condemned  the  murders. 

I  believe  the  United  States  should 
adopt  a  two-pronged  strategy — which 
will  have  to  originate  here  in  Congress — 
to  improve  the  situation  and  perh£H;}s 
save  lives.  First,  we  must  take  a  good 
hard  look  at  our  military  assistance  to 
military  dictatorships  in  Latin  America. 
That  reappraisal  has  already  begun.  This 
past  week  the  House  Appropriations 
Committee  accepted  without  dissent  my 
tunendment  cutting  off  all  military  as- 
sistance to  Uruguay.  I  think  there  is  a 
growing  revulsion  to  our  providing  mili- 
tary assistance  to  such  repressive  re- 
gimes, especially  as  in  the  case  of  Uru- 
guay where  there  is  no  external  threat 
and  the  sole  rationale  for  aid  is  to  assist 
in  maintaining  their  internal  security. 
The  amoimt  of  aid  for  Uruguay  was 
small — $3  million,  but  the  amounts  for 
other  coimtries  are  much  greater.  Ar- 
gentina will  receive  $48  million  in  mili- 
tary assistance — in  training  and  credit 
sales — and  one  must  question  the  wisdom 
of  such  massive  aid.  Overall,  we  will 
furnish  over  $200  million  in  military  as- 
sistance to  Latin  America.  Given  what 
appears  to  be  an  an  increasingly  repres- 
sive situation,  we  must  question  whether 
we  wish  to  be  closely  associated  with 
the  militaries  which  dominate  these 
governments. 

The  other  effort  we  must  make  is  to 
offer  political  asylimi  to  those  political 
exiles  in  Argentina  who  are  in  danger  of 
their  hves.  I  wholeheartedly  supported 
our  welcoming  the  hundreds  of  thou- 
sands of  Cuban  and  Vietnamese  refugees 
who  were  endangered  for  having  been 
Identified  with  U.S.  policy.  Contrast  this 
to  the  65  heads  of  household  that  we  have 
allowed  in  from  Chile.  I  think  that  kind 
of  asylum  policy  is  the  height  of  hypoc- 
risy. Can  we  turn  our  backs  on  those 
who  struggle  against  military  dictator- 
ships, whether  they  be  right  or  left  wing? 
In  the  case  of  Chile,  we  have  a  respon- 
sibility to  offer  safety  to  those  who  have 
been  driven  from  their  homeland  in  part 


as  a  result  of  U.S.  policy.  In  the  case 
of  Uruguay,  many  Uruguayan  nationals 
living  in  Argentina  au^  stranded  there. 
because  they  have  no  valid  traveling 
papers.  The  Uruguayan  Government  re- 
quires those  who  wish  to  renew  passports 
to  return  to  Uruguay,  which  would  mean 
imprisonment  for  many,  if  not  death. 
Without  freedom  of  travel,  these  Uru- 
guayans can  only  hope  they  wUl  not  be 
the  next  victims  of  the  death  squads 
which  are  operating  with  complete  im- 
punity. 

I  have  urged  that  a  parole  visa  pro- 
gram be  established  to  insure  swift  and 
sure  asylum  to  those  who  desperately 
need  the  safety  the  United  States  can 
offer.  The  program  for  Chilean  na- 
tionals, both  for  those  In  Chile  and  in 
Argentina,  should  be  expanded  and  en- 
couraged. Torres'  murder  means  that  we 
must  offer  all  South  Americsui  political 
exiles  in  danger  of  their  lives  the  ref- 
uge of  the  United  States.  I  will  be  in- 
troducing a  resolution  to  this  effect  this 
week. 

In  a  strange  way  we  are  reliving  the 
1940's,  when  thousands  who  were  being 
persecuted  by  Hitler's  Nazi  Germany 
found  refuge  in  South  America.  Now  the 
United  States  has  the  opportunity  to 
offer  the  same  kind  of  haven  to  South 
Americans  fleeing  repression.  Let  us  act 
now  so  that  other  political  exiles  may 
be  spared  the  fate  of  those  who  have 
been  kidnaped  and  murdered  In  what  is 
now  an  international  and  in  part  gov- 
ernment-sponsored campaign  of  political 
extermination. 

I  am  apprehending  my  letter  to  Secre- 
tary of  State  Henry  Kissinger  re- 
specting the  Uruguayan  refugees.  To 
date  I  have  not  received  a  response: 

Washington.  D.C.,  May  24,  1976. 
Hon.  Henbt  Kissingxr, 
Secretary  of  State. 
State  Department, 
Washington.  D.C. 

Dear  Mk.  Secrstast:  While  I  wrote  to  you 
only  last  week  concerning  tbe  parole  visa 
program  for  Chile,  I  must  write  to  you  again 
to  express  my  concern  for  the  lives  of  those 
Uruguayans  living  In  Argentina  and  ask  that 
you  establish  a  parole  visa  program  for  Uru- 
guaytm  refugees.  As  you  undoubtedly  know, 
four  Uruguayan  exiles.  Including  former 
Senator  Zelmar  Mlchelinl  and  former 
Speaker  of  the  Chamber  of  Deputies  Hector 
Gutierrez  Ruiz,  were  kidnapped  and  mur- 
dered in  Buenos  Aires  last  week.  It  Is  alleged 
that  these  murders  Indicate  that  elements 
within  the  Argentine  military  are  cooperat- 
ing with  the  military  dictatorships  of  Chile 
and  Uruguay  to  eliminate  "troublesome" 
exiles. 

With  the  lives  of  other  Uruguyan  exiles 
m  danger,  I  urge  you  to  establish  a  parole 
visa  program  for  Uruguayan  refugees.  As  I 
understand  the  situation,  Uruguayan  exiles 
whose  passports  are  expiring  are  required  to 
return  to  Uruguay  for  a  passport  renewal, 
where  they  would  face  certain  Imprison- 
ment. Since  those  Uruguayan  exUes  have  no 
valid  traveling  papers,  they  have  no  freedom 
of  movement.  I  understand  that  Zelmar  Ml- 
chelinl at  one  time  contemplated  a  visit  to 
the  United  Statjes,  but  had  no  valid  pass- 
port with  whlcnto  travel.  One  can  only 
speculate  whether  3*»ls  life  would  have  been 
saved,  but  we  do  know  that  there  are  other 
Uruguayans  living  In  Argentina,  fearing  for 
their  lives  and  desperately  needing  the  safety 
that  the  United  States  can  provide.  I  would 
urge  you  to  Intercede  on  their  behalf  in  or- 


der to  help  prevent    a  reoccurrence  of  last 
week's  terrorism. 
AU  the  best. 
Sincerely, 

Edward  I.  Koch. 


PRESIDENT  LAURA  JOHNSON  OP 
HARTFORD  COLLEGE  FOR  WOMEN 
RETIRES  AFTER  34  YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  the  Hart- 
ford College  for  Women  of  my  district,  is 
a  unique  institution,  firmly  committed  to 
its  goal  of  providing  a  strong  liberal  arts 
education  for  women.  This  year,  its 
president  of  34  years,  Laura  Johnson,  has 
retired  from  her  leadership  of  the  college. 

Hartford  College  for  Women  has  grown 
greatly  since  1943,  when  Miss  Johnson 
first  arrived  as  the  school's  dean.  At  that 
time,  the  school  had  45  students  and  a 
small  faculty.  The  student  body  has  since 
grown  to  225,  and  the  school's  r^eputation 
has  grown  as  well. 

Hartford  College  remains  committed 
to  a  small  college  atmosphere  that  pro- 
vides individual  attention  for  its  students. 
In  an  age  of  Impersonal  and  computer- 
oriented  education,  I  believe  the  school's 
regard  for  each  of  its  students  is  an  im- 
portant value. 

Although  she  has  retired  from  her  offi- 
cial duties.  Miss  Johnson  will  remain  as 
active  as  ever  in  the  affairs  of  the  com- 
munity. I  am  certain  that  my  colleagues 
will  want  to  join  me  in  congratulating 
one  of  Connecticut's  leading  educators 
for  her  effective  work  on  behalf  of  the 
ideals  of  liberal  arts  education. 


COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  recently 
the  President  signed  into  law  H.R.  94-304 
which  establishes  a  Commission  on  Se- 
curity and  Cooperation  in  Europe. 

It  is  especially  fitting  in  this  Bicen- 
tennial Year  that  such  a  commission  be 
created  to  monitor  implementation  of 
the  Helsinki  agreement  which  contains 
commitments  to  many  of  the  Ideals  em- 
bodied in  our  own  Declaration  of  Inde- 
pendence. 

It  is  to  be  hoped  that  members  of  the 
Commission  will  be  appointed  shortly  so 
that  the  Commission  can  begin  its  lin- 
portant  task  of  discovering  whether  the 
Helsinki  agreement's  promise  will  be  ful- 
filled or  whether  its  noble  objectives  will 
be  subverted  by  the  actions  of  the  sig- 
natory countries. 

The  text  of  Public  Law  94-304  Is  as 
follows : 

Pttbuc  Law  04-304 

An  act  to  establish  a  Commission  on  Se- 
curity and  Cooperation  In  Europe. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  there 
la  established  the  Commission  on  Sectirity 
and  Cooperation  in  Europe  (hereafter  In  this 
Act  referred  to  as  the  "Commission"). 
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Sec.  2.  The  Commission  is  authorized  and 
directed  to  monitor  the  acts  of  the  signa- 
tories which  reflect  compliance  with  or  vio- 
lation of  the  articles  of  the  Final  Act  of  the 
Conference  on  Seciirity  and  Cooperation  in 
Europe,  with  particular  regard  to  the  pro- 
visions relating  to  Cooperation  In  Humani- 
tarian Fields.  The  Commission  Is  further 
authorized  and  directed  to  monitor  and  en- 
courage the  development  of  programs  and 
activities  of  the  United  States  Government 
and  private  organizations  with  a  view  to- 
ward taking  advantage  of  the  provisions  of 
the  Pinal  Act  to  expand  East-West  economic 
cooperation  and  a  greater  Interchange  of 
people  and  ideas  between  East  and  West. 

Sec.  3.  The  Commission  shall  be  composed 
of  fifteen  members  as  follows: 

(1)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives.  Pour  members 
shall  be  selected  from  the  majority  party  and 
two  shall  be  selected,  after  consultation  with 
the  minority  leader  of  the  House,  from  the 
minority  party.  The  Speaker  shall  designate 
one  of  the  House  members  as  chairman. 

(2)  Six  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate.  Four  mem- 
bers shall  be  selected  from  the  majority  party 
and  two  shall  be  selected,  after  consultation 
with  the  minority  leader  of  the  Senate,  from 
the  minority  party. 

(3)  One  member  of  the  Department  of 
State  appointed  by  the  President  of  the 
United  States. 

(4)  One  member  of  the  Defense  Depart- 
ment appointed  by  the  President  of  the 
United  States. 

(5)  One  member  of  the  Commerce  Depart- 
ment appointed  by  the  President  of  the 
United  States. 

Sec.  4.  In  carrying  out  this  Act,  the  Com- 
mission may  require,  by  subpena  or  other- 
u-lse.  the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  necessary. 
Subpenas  may  be  Issued  over  the  signature 
of  the  Chairman  of  the  Commission  or  any 
member  designated  by  him.  and  may  be 
served  by  any  person  designated  by  the  Chair- 
man of  such  member.  The  Chairman  of  the 
Commission,  or  any  member  designated  by 
him,  may  administer  oaths  to  any  witness. 

Sec.  5.  In  order  to  assist  the  Conunisslon  In 
carrying  out  Its  duties,  the  President  shall 
submit  to  the  Commission  a  semiannual  re- 
port, the  first  one  to  be  submitted  six  months 
after  the  date  of  enactment  of  this  Act,  which 
shall  Include  ( 1)  a  detailed  survey  of  actions 
by  the  signatories  of  the  Pinal  Act  reflecting 
compliance  with  or  violation  of  the  provi- 
sions of  the  Final  Act,  and  (2)  a  listing  and 
description  of  present  or  planned  programs 
and  activities  of  the  appropriate  agencies  of 
the  executive  branch  and  private  organiza- 
tions aimed  at  taking  advantage  of  the  pro- 
visions of  the  Final  Act  to  expand  East-West 
economic  cooperation  and  to  promote  a 
greater  Interchange  of  people  and  ideas  be- 
tween East  and  West. 

Sec.  6.  The  Commission  is  authorized  and 
directed  to  report  to  the  House  of  Representa- 
tives and  the  Senate  with  respect  to  the  mat- 
ters covered  by  this  Act  on  a  periodic  basis 
and  to  provide  Information  to  Members  of 
the  House  and  Senate  as  requested.  For  each 
fiscal  year  for  which  an  appropriation  Is  made 
the  Commission  shall  submit  to  Congress  a 
report  on  its  expendlttu-es  under  such  appro- 
priation. 

Sec.  7.  There  is  authorized  to  be  appro- 
priated to  the  Ccmmisslon  for  each  fiscal  year 
and  to  remain  available  until  expended 
$350,000  to  assist  In  meeting  the  expenses  of 
the  Commission  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  such  ap- 
propriation to  be  dlsbvtrsed  on  voucher  to 
be  approved  by  the  Chairman  of  the 
Commission. 

Sec.  8.  The  Commission  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  it  deems 


desirable,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  in  of  chapter  53  of  such 
title  relating  to  classification  and  general 
schedule  pay  rates. 


"COAL  SLURRY  PIPELINE — 6"— THE 
SLURRY  PIPELINE  LOBBY 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extrsineous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  beginning 
with  May  26,  1976,  I  have  called  atten- 
tion to  the  House  of  a  bill,  HJl.  1863, 
the  coal  slurrj-  pipeline  bill,  which  is  now 
pending  before  the  House  Interior  Com- 
mittee. This  bill  would  grant  Federal 
powers  of  eminent  domain  to  the  slurry 
pipelines. 

On  May  26,  I  discussed  the  question 
of  eminent  domain,  which  can  be  found 
on  page  15521  of  the  Record.  On  May  27, 
I  discussed  the  fact  that  this  is  trans- 
portation legislation,  not  energy  legis- 
latlon,  this  can  be  found  on  page  15878 
Jime  1,  I  spoke  on  the  railroad's  capa- 
bility of  handling  the  Increased  coal 
production,  this  is  on  page  16078.  June  2, 
I  spoke  of  the  threat  that  slurry  lines 
offer  to  the  survival  of  this  country's 
railroad  industry,  this  can  be  found  on 
page  16246.  On  June  3,  I  spoke  of  the 
railroad  industry's  innovative  rail  haul- 
ing of  coal,  this  is  on  page  16740  of  the 
Record. 

This  is  another  in  my  series  of  pres- 
entations concerning  the  grant  of  emi- 
nent domain  to  coal  slurry  pipelines  as 
proposed  by  HJl.  1863. 

Today,  I  would  like  to  discuss  the 
slurry  pipeline  lobbyist. 

So  far,  I  have  confined  my  discussion 
of  H.R.  1863,  to  its  merits  or  lack  there- 
of. I  have  discussed  misconceptions 
about  the  nature  of  the  proposed  legis- 
lation. I  have  discussed  misconceptions 
about  the  aUeged  benefits  of  pipeline 
operation.  And  I  have  explored  the  ef- 
fects that  enactment  of  this  legislation 
would  surely  have  upon  the  existing 
transportation  network. 

I  Intend,  as  I  have  indicated,  to  fur- 
ther discuss  questions  bearing  directly 
on  pipeline  operations  and  on  the  move- 
ment of  coal. 

Tod&y  however,  I  would  like  to  con- 
centrate my  attention — and  yours — on 
the  Interest  of  some  of  those  who  want 
this  bill  passed — and  the  means  being 
used  to  accomplish  their  purpose. 

The  most  obtrusive  advocate  of  the 
coal  slurry  pipeline  Is  the  Bechtel  Corp., 
an  engineering  and  construction  firm. 
Bechtel  joined  with  Lehman  Brothers 
and  Kansas-Nebraska  NatiurJ  Gas  to 
create  Energy  Transportation  Sjrstems, 
Inc.,  the  company  that  would  operate 
the  first  planned  pipeline,  the  one  be- 
tween Wyoming  and  Arkansas. 

The  president  of  Bechtel  Corp.  Is 
George  Schultz,  former  Secretary  of  the 
Treasury.  A  vice  president  of  Bechtel 
Is  CJaspar  Weinberger,  former  Secretary 
of  Health,  Education,  and  Welfare. 

Peter  G.  Peterson,  former  Commerce 
Secretary.  Is  chairman  of  the  board  of 
Lehman  Brothers. 


I  do  not  mean  to  suggest  that  there  is 
anything  automatically  improper  about 
Government  officials  taking  jobs  in  pri- 
vate industry.  Or  that  companies  with 
such  officials  should  be  barred  forever 
from  any  endeavor  which  would  require 
them  to  seek  governmental  action.  And, 
most  specifically.  I  do  not  suggest  any 
improper  activities  by  the  individuals 
I  have  mentioned. 

I  do  not  charge  that  the  fact  that  some 
of  these  individuals  once  held  high  posi- 
tions in  the  present  administration 
helped  in  securing  administration  sup- 
port for  their  goals.  However,  as  the 
lady  said  about  her  chicken  soup — It 
could  not  hurt. 

I  do  know  that  there  has  been  inten- 
sive lobbying  on  this  legislation — lobby- 
ing that  serves  as  denial  of  the  pro- 
ponents' claim  that  this  is  a  simple,  rou- 
tine measure. 

For  example,  a  look  at  the  hearing 
record  shows  that,  when  ETSI  officials 
appeared  to  testify  on  the  legislation, 
they  brought  along  their  general  coun- 
sel, which  seems  natural  enough.  And, 
under  the  kind  of  circumstances  we  are 
dealing  with  here,  it  might  also  be  nat- 
ural that  their  general  counsel  is  Paul 
Haerle,  who  also  happens  to  be  the  na- 
tional committeeman  of  the  Republican 
Party  in  California. 

This  relationship — and  the  ones  cited 
earUer — were  reported  in  a  Scrlpps- 
Howard  News  Service  story  that  ap- 
peared in  the  Rocky  Mountain  News  of 
March  29,  1976. 

That  same  story  also  took  note  of  the 
fact  that  the  newly  formed  Slurry  Trans- 
port Associaticm — an  organization  ap- 
parently formed  for  the  sole  purpose  of 
lobbying  for  eminent  domain  legisla- 
tion— has  hired  as  its  head  the  former 
Clerk  of  this  House,  W.  Pat  Jen- 
nings. Again,  I  suggest  no  Impropriety. 
But  again,  it  can  not  hurt. 

These  relaticmships  were  also  traced 
in  a  story  that  appeared  in  the  March  29 
edition  of  the  Wichita,  Kans.,  E^e. 
And,  just  2  days  later  in  that  same  paper, 
it  was  reported  that  Kent  Frizzell.  who 
had  been  Under  Secretary  of  Interior, 
had  been  considered  for  appointment  to 
the  Secretary's  post,  but  was  rejected  be- 
cause he  had  once  raised  legal  questions 
concerning  coal  durry  pipelines.  In  ad- 
dition, I  understand  that  Frizzell  and  a 
number  of  his  lawyers  are  now  parting 
company  with  the  Department  of  Inte- 
rior. It  will  be  Interesting  to  see  what 
they  now  have  to  say. 

In  a  series  of  articles  during  October 
1975.  Reporter  Steve  Aug,  of  the  Wash- 
ington Star,  outlined  events  that  led 
Senator  Abottrezk  to  call  for  an  investl- 
gatlOTi  of  possible  conflict  of  interest  in- 
volving that  same  Department  of  the  In- 
terior and  the  Bechtel  Corp. 

According  to  the  stories,  Bechtel  ap- 
proached the  Office  of  Coal  Research — 
as  it  was  then  known  but  which  is  now 
part  of  the  Energy  Research  and  Devel- 
opment Administration — and  offered  to 
conduct  a  study  involving  the  relative 
merits  of  slurry  pipelines  to  conduct  a 
study  involving  the  relative  merits  of 
slurry  pipelines  versus  railroads.  "Hie 
offer  was  not  only  accepted  but  Bechtel 
was  paid  some  $418,000  for  the  study — 
which,  not  surprisingly,  ccoicluded  that 
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under  certain  circumstances  It  would  be 
cheaper  to  siiip  coal  by  slurry  pipeline 
than  by  rail. 

There  has  been,  In  fact,  considerable 
maneuvering  in  the  area  of  studies  of  coal 
and  coal  transportation,  but  that  Is  a 
subject  I  intend  to  deal  with  separately. 

I  do  thinfc,  at  this  point,  we  should  try 
to  examine  motives.  Why  are  the  pro- 
ponents fighting  so  hard  for  this  bill? 

Frankly,  the  notion  of  operating  a  coal 
slurry  pipeline — in  the  fact  of  all  the 
problems  I  see  associated  with  the  busi- 
ness— does  not  seem  all  that  attractive 
to  me. 

The  problems  associated  with  nmning 
a  slurry  pipeline  do  not  apply  to  the  con- 
struction of  a  sliirry  pipeline.  Presum- 
ably the  Bechtel  Corp.  expects  to  get 
that  job.  It  has  a  40-percent  interest  in 
ETSI. 

Now,  let  us  see  what  could  happen. 
ETSI  executes  a  30-year  through-put 
contract  to  deliver  coal  to  a  utility.  The 
contract  Is  used  as  a  financing  vehicle  to 
raise  the  funds  for  construction.  Bechtel 
builds  the  pipeline  and  gets  paid  for  the 
job.  Lehman  Brothers,  the  other  princi- 
pal partner  does  the  financing  and  also 
gets  paid.  At  that  point,  it  Is  up  to  ETSI. 
If  the  pipeline  firm  makes  money,  Bech- 
tel and  Lehman  Brothers  both  take  cuts 
based  on  their  respective  ownership  of 
40  percent.  And  Kansas-Nebraska  for  20 
percent.  If  ETSI  fails,  that  is  tough — to 
the  extent  that  they  lose  their  nominal 
investment  in  ETSI.  But  that  could  be 
offset  many  times  over  by  profits  from 
the  construction  job  and  the  financing 
operations. 

In  the  Washington  Star,  dated  May  25, 
1976,  an  article  appeared  by  John 
Holusha  entitled  "Big  Steel's  Chief  No 
Word  Mincer" — which  makes  one  wonder 
U.S.  Steel  has  taken  chips  in  the  game. 

In  that  article  Mr.  Holusha  discusses 
the  controversy  that  now  exists  between 
the  United  States  Steel  and  the  pollution- 
control  agencies  of  the  Government — but 
sprinkled  in  that  article  are  these  very 
interesting  statements  and  I  quote: 

A  ciirrent  dispute  on  this  point  with  gov- 
ernment officials  In  the  subxirban  Plttsbiirgh 
area  seemed  behind  Speer's  decision  to  bold 
a  fiill -blown  press  conlerence  yesterday  to 
matke  the  less-than-extraordlnary  announce- 
ment that  the  company  would  build  a  large 
diameter  pipe-making  facility  in  Texas. 

Permit  me  to  restate  the  last  five  lines; 
.  .  .  that  the  company  would  build  a  large 
diameter  pipeline  faculty  In  Texas. 

And  then  the  article  quotes  Mr.  Speer 
as  saying,  "the  political  environment"  of 
an  area  "necessarily  has  to  play  a  part" 
in  "investment  decisions." 

He  said: 

The  Environment  at  Ba3rtown,  Texas, 
seemed  more  to  his  Illclng,  Speers  said. 

He  continued: 

Spear  said  that  the  local  building  trades 
had  signed  the  equivalent  of  a  non-strike 
agreement  so  the  new  plant  can  be  completed 
by  early  1978. 

The  date  Is  Important,  he  said,  because  it 
has  to  be  ready  to  supply  pipe  for  the  pro- 
posed Ala.'skan  natural  gas  pipeline  and  pro- 
posed coal  slurry  pipelines. 

One  begins  to  wonder  how  many  chips 
U.S.  Steel  has  taken  In  the  game  as  It 
relates  to  the  slurry  pipeline. 

I  point  out  that  those  proponents  of 


the  establishment  of  the  slurry  pipeline 
are  not  "bush  leaguers"  and  that  if  they 
get  into  this  game,  the  stakes  are  pretty 
high. 

That  is,  of  course,  only  a  scenario. 
There  Is  no  way  to  know  for  certain  that 
it  is  a  correct  assessment  of  the  motives 
of  those  lobbying  for  passage  of  this 
measure. 

GAO  CRITICIZES  MISPL.ACED  PRIOR- 
ITIES IN  SYNFUELS  GUARANTEE 

(Mr.  OTTINQER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  re- 
cent testimony  of  Mr.  Monte  Canfield, 
Director,  Division  of  Eiiergy  and  Min- 
erals of  the  U.S.  General  Accounting  Of- 
fice, puts  into  perspective  the  enormous 
difficulty  the  country  faces  in  forming 
an  energy  program  that  is  productive, 
practical,  and  in  the  public  interest.  Mr. 
Canfield  concentrates  on  the  scope  of 
legislative  proposals  for  Federal  financial 
support  of  energy  technology  and  the 
questions  we  must  consider  about  these 
proposals.  In  light  of  the  recent  reemer- 
gence  of  the  administration's  miUtibil- 
lion-doUar  financing  proposal  for  syn- 
thetic fuels  I  urge  all  Members  to  read 
Mr.  Canfield 's  testimony: 

Statement  of  Monte  Caniteld,  Jr. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, we  welcome  the  opportunity  to  be 
here  today  to  consider  with  you  the  difficult 
problems  of  developing  and  commerctallzing 
energy  technology.  I  would  like  to  lay  out  a 
perspective  and  then  focus  my  comments  on 
two  things: 

An  overview  of  the  scope  of  various  legis- 
lative proposals  now  before  the  Congress 
that  would  provide  various  combinations  of 
Federal  financial  support  for  developing  and 
commercializing  energy  technologies; 

A  brief  descrlptioil  of  recent  and  ongoing 
GAO  work  bearing  on  the  question  of  Fed- 
eral financial  assistance  for  developing  and 
commercializing  energy  technologies. 

PERSPECTIVE  ON   ENERGY  DEVELOPMENT 

A  large  number  of  issues  and  choices  face 
Congress  In  dealing  with  energy  development. 
Energy  development  is  a  slow  process.  Legis- 
lative action  will  occiu"  years  in  advance  of 
actual  impacts.  While  we  recognize  that  leg- 
islative decisions  will  be  required  without 
full  information,  it  is  Important  that  the 
Congress  and  the  Nation  foc\is  on  some  crit- 
ical issues  and  trade-offs  that  can  enhance 
the  quality  of  the  decisions  to  be  made. 

First,  there  are  no  simple  choices.  Each 
technology  has  to  be  weighed  against  the 
benefits  and  costs  of  competing  options. 
Those  options  are  not  only  on  the  domestic 
production  side.  For  example,  while  often 
overlooked,  conservation  Is  truely  one  of  our 
least  costly  supply  options.  Consideration  of 
financing  conservation  improvements  as  al- 
ternatives to,  and  complements  to,  large 
capital-intensive  supply  technologies  is  es- 
sential to  rational  decisionmaking. 

Second,  although  no  consensus  exists 
among  financial  experts,  sufficient  capital 
will  probably  not  be  forthcoming  to  support 
the  entire  range  of  developing  energy  tech- 
nologies. We  can't  do  everything — we  must 
choose.  Further,  since  it  is»unllkely  that  pri- 
vate industry  will  Ije  able  to  capture  the  ben- 
efits of  many  of  the  more  expen-'lve  and  risky 
research  and  development  options,  some  form 
of  Government  financing  will  probably  be 
necessary  to  stimulate  new  energy  technolo- 
gies. Developing  the  criteria  to  choose  among 
competing    technologies    and    choosing    the 


funding  levels  for  each  will  be  difficult,  but 
equally  essential. 

For  each  option  we  should  pursue  the 
question:  When  could  the  technology  be 
commercialized?  Also  the  energetics,  or  ther- 
modynamic efficiencies,  should  be  carefully 
weighed.  Such  a  weighing  of  the  net  energy 
output  for  each  technology,  wUl  enable  us  to 
make  energy  efficiency  comparisons  among 
competing  technologies.  Adverse  environ- 
mental effects  and  social  costs  of  develop- 
ment must  be  considered  as  part  of  the  total 
cost  of  any  energy  development  project.  Also, 
external  influences,  such  as  dependence  on 
foreign  oil,  must  be  considered  in  choosing 
among  future  options  and  short  term 
security. 

Even  once  a  decision  is  made  to  pursue  a 
given  option,  we  are  not  home  free.  Deciding 
among  the  most  desirable  methods  for  en- 
couraging development,  including  various 
forms  of  Government  ownership,  tax  policy, 
import  controls,  loan  guarantees,  price  sup- 
ports, etc.,  all  depend  upon  the  technology 
and  the  energy  strategy  and  goals. 

ENERGY    DEVELOPMENT    LECISL.^TION 

With  this  perspective  in  mind,  it  is  useful 
to  recognize  that  there  are  three  main  types 
of  legislative  proposals  to  financially  assist 
the  development  of  new  energy  technologies. 
Only  by  looking  at  all  three  areas  comprehen- 
sively can  a  true  picture  of  the  total  costs  of 
energy  development  emerge. 

First,  what  is  termed  "front-end"  assist- 
ance is  proposed.  This  amounts  to  subsidies 
to  states  and  local  governments  in  regions 
which  are  largely  rural  and  unindustrlallzec 
to  help  them  plan  for  development  and  tc 
provide  the  public  facilities  necessary  as  a 
result  of  the  development.  Assistance  coulc 
be  in  the  form  of  loans,  loan  guarantees,  and 
planning  grants. 

Second,  since  private  investors  are  reluc-  ' 
tant  to  build  and  operate  new  risky  com- 
mercial or  near-commercial  facilities,  in- 
centives in  the  form  of  loan  guarantees,  in- 
terest subsidies  and  tax  write-offs  are  pro- 
posed. 

Finally,  even  after  commercial-sized  plants 
are  subsidized  and  operating,  there  is  a 
potential  that  synthetic  fuels  wUl  be  too 
high  priced  to  compete  with  alternatives  such 
ao  domestic  oil  and  coal  or  oil  imports. 
Therefore,  subsidies  to  producers  in  the  form 
of  price  supports  or  to  users  in  the  form  of 
tax  incentive  or  low  Interest  loans  have  been 
proposed  to  enable  higher  cost  technologies 
to  compete  in  the  market  place. 

For  example,  legislative  proposals  have 
been  submitted  which  would  guarantee  pur- 
chase of  products.  One  would  set  up  a  board 
to  purchase  synthetic  fuels  and  solar  energy, 
and  auction  them  off  to  the  highest  bidder. 
Some  of  these  proposals  cover  more  than  one 
of  the  three  financing  categories  discussed; 
but  none  is  truely  comprehensive.  The  point 
is  that  no  one  piece  of  proposed  legislation 
covers  in  any  comprehensive  way  the  entire 
range  of  financial  support  being  considered. 

ENERGY    INOEPENDENCK   ATTTHORrTY 

The  Administration's  most  comprehensive 
energy  development  proposal  would  establish 
an  Energy  Independence  Authority  (EIA). 
The  bill,  S.  2532,  would  encourage  the  de- 
velopment and  commercial  operation  of 
domestic  energy  sources  and  to  a  lesser  ex- 
tent, encourage  energy  conservation.  A  total 
of  $100  billion  would  be  available  to  the  EIA. 
The  proposal  would  authorize  direct  Invest- 
ment in  energy  technologies,  loans,  loan 
guarantees,  and  price  guarantees. 

Our  central  concern  lies  in  the  proposal's 
lack  of  balance.  The  bill  exhibits  a  clear 
preference  for  initiatives  of  the  supply- 
increasing  variety.  According  to  one  provision 
of  the  bUl  the  conservation  projects  eligible 
for  funding  appear  to  be  those  not  in  wide- 
spread use.  This  would  appear  to  preclude,  for 
example,  assistance  to  a  utility-administered 
residential  insulation  project,  since  home  In- 
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sulatlcMi  is  already  in  "widespread  domestic 
commercial  use".  No  equivalent  condition  is 
attached  to  supply  Increasing  projects. 

The  bUl  would  hamper  conservation  ef- 
forts rather  than  simply  fail  to  promote  them. 
This  is  true  because  the  bUl  would  result  prl- 
marUy  in  the  allocation,  not  creation  of 
capital.  The  EIA's  loan  funds  would,  in  large 
part,  be  raised  in  the  private  capital  market. 
Its  guarantees  would  make  projects  it  assists 
financially  more  attractive  to  private  capital 
than  conservation  projects  not  backed  by 
Federal  guarantees.  Thus,  both  its  loans 
and  its  guarantees  will  siphon  private  capital 
away  from  conservation  projects  which  niight 
have  been  able  to  obtain  private  financing 
in  the  absence  of  EIA  operations. 

The  choice  of  projects  to  receive  financial 
assistance,  and  the  form  of  assistance,  ought 
to  he  based  upon  reasonable  forecasts  of  the 
degree  to  which  each  project  will  advance 
the  goal  of  Independence  per  dollar  of  assist- 
ance accorded  It.  We  believe  that  many  in- 
itiatives in  the  direction  of  conservation  hold 
the  promise  of  moving  the  country  farther 
down  the  road  toward  energy  Independence 
per  dollar  ^ent  than  do  most  supply  in- 
creasing options. 

In  addition,  the  bill  is  underlaid  by  some 
assumptions  regarding  national  policy  which 
are  by  no  means  settled.  Its  predilection 
toward  nuclear  power  generation  Is  the 
most  obvious  example.  Another  is  seen  in  its 
willingness  to  give  the  Government  a  large 
quasi-commercial  interest  in  energy  sup- 
pUes  which  would  be  in  competition  with 
Imported  crude  oil.  Since  the  bill  does  noth- 
ing to  limit  imports  directly,  the  underlying 
assumption  appears  to  be  that  world  crude 
prices  will  stay  high  enough  to  insure  the 
profitabUity  of  the  EIA's  investments  in  al- 
ternative domestic  supplies.  Thus,  the  Gov- 
ernment would  have  a  financial  interest  in 
keeping  world  crude  prices  artificially  high. 
We  believe  that  legislation  regarding  finan- 
cial support  for  synthetic  fuels  and  other 
energy  development  should  be  coordinated 
In  a  systematic  framework  which  Includes  all 
the  likely  costs  associated  with  development 
and  detail  on  the  mix,  number,  and  size  of 
plants,  and  types  of  financial  support  needed 
for  each.  Specifically,  adequate  financing  for 
synthetic  fuels  commercialization  requires 
further  information,  analysis,  and  evaluation 
of  many  factors,  particularly  the  arrange- 
ments for  subsidies  or  price  supports  which 
may  be  necessary  to  make  synthetic  fuels 
competitive.  Subsidies  or  price  supports  In 
turn  raise  the  question  of  Goveriunent  ener- 
gy pricing  policy.  For  example,  oil  and  gas 
prices  are  being  held  down  by  regulations 
while  it  appears  that  it  would  be  necessary 
to  subsidize  higher  cost  synthetic  fuels.  WhUe 
legislation  on  energy  development  need  not 
be  comprehensive,  it  should  seem  obvious 
that  a  balanced  and  consistent  energy  strat- 
egy can  provide  a  useful  framework  within 
which  individual  proposals  can  be  evaluated. 

SYNTHETIC  FTJELS  REPORT 

Our  March  1976  report  discussed  an  Ad- 
ministration proposal  to  authorize  ERDA 
to  provide  up  to  $6  billion  in  loan  guaran- 
tees for,  among  other  things,  commercial 
demonstration  facilities  for  the  production 
of  synthetic  fuels.  To  encourage  industry  to 
participate  in  synthetic  fuels  commercial 
demonstration  programs  the  Administration 
recommended  Government  incentives  con- 
sisting of  loan  guarantees,  price  supports, 
and  construction  grants. 

Because  of  time  constraints  we  did  not 
evaluate  the  pros  and  cons  of  the  various 
forms  of  Federal  assistance  considered  by 
the  Administration  in  arriving  at  its  rec- 
ommendation in  that  report.  We  did  note, 
however,  that  Important  policy  and  judg- 
mental questions  were  involved  in  arriving 
at  the  recommendations.  A  different  em- 
phasis on  certain  considerations  such  aa  im- 


pact on  the  budget,  degree  to  which  an  al- 
ternative preserves  and  enhances  competi- 
tion, abUity  to  achieve  program  goals,  and 
extent  of  Federal  involvement  In  manage- 
ment of  operations — could  conceivably  lead 
to  a  different  choice  of  alternative  forms  of 
assistance. 

We  stated  our  view  that  the  Congress 
should  consider  awaiting  further  studies 
which  ERDA  expects  to  complete  in  July  1976 
before  approving  any  legislation.  The  studies 
should  provide  better  information  on  the 
scope  and  magnitude  of  Federal  assistance 
needed  to  carry  out  the  programs,  including 
better  information  on  the  type  and  number 
of  plants  needed. 

ONGOING    GAO    WORK. 

GAO  has  undertaken  a  review  which 
focuses  on  technologies  that  have  demon- 
strated technical  feasibility  but  which  do 
seem  to  have  impediments  to  full  commer- 
cialization. These  impediments  are  caused  by 
a  variety  of  non-technical  reasons  such  as 
financial,  environmental,  and  regulatory.  The 
technologies  considered  are  synthetic  fuels, 
solar  and  geothermal  energy,  enhanced  oU 
and  natural  gas  recovery  and  certain  con- 
servation measures.  Within  this  framework 
we  wlU  first  address  future  supply/demand 
balances  to  the  year  2000  and  consider  the 
probable  roles  of  each  of  these  technologies. 
We  wUl  attempt  to  determine  the  current 
status  of  each  of  the  technologies  and  the 
current  Impediments  to  commercialization  as 
weU  as  the  pros  and  cons  of  various  Govern- 
ment options  to  stimulate  financing  activity. 
The  options  will  cover  such  mechanisms  as 
direct  loans,  lostn  guarantees,  price  guaran- 
tees, tax  Incentives  and  Government  owner- 
ship. 

We  will  then  attempt  to  evaluate  what  pri- 
orities the  Government  should  attach  to  the 
various  technological  options  for  the  purpose 
of  allocating  funds  or  guarantees.  In  this  sec- 
tion we  will  consider  various  social  and  eco- 
nomic goals  such  as  obtaining  the  most  en- 
ergy at  least  cost,  the  maintenance  of  a  com- 
petitive, environment,  economies  of  scale, 
tradeoffs  between  first  and  second  generation 
technologies  and  the  implications  of  on- 
budget  and  off-budget  financing.  As  a  con- 
clusion, we  will  attempt  to  specify  legislative 
or  policy  approaches  would.  In  our  judgment, 
allow  the  most  consistent  and  systematic  con- 
sideration of  Government  role  In  financing 
energy  commercialization  efforts.  We  will  also 
identify  key  tradeoffs  In  this  area  between 
the  supply  and  conservation  options  consid- 
ered In  our  repwrt. 

As  you  can  see,  Mr.  Chairman,  there  are 
matters  requiring  closer  examination  regard- 
ing the  scope  and  magnitude  of  Federal  fi- 
nancial support  for  synthetic  fuel  and  other 
forms  of  energy  development.  We  hope  that 
our  further  study  will  provide  some  useful 
Insights  on  these  matters.  We  plan  to  ccxn- 
plete  our  study  In  mid-summer  which  Is 
around  the  same  general  time  frame  that 
ERDA  plans  to  complete  Its  f  oUow-up  studies 
on  synthetic  fuels. 

I  want  to  emphasize  that  our  study  not 
only  addresses  the  fundamental  question  of 
whether  early  commercialization  of  synthetic 
fuel  technology  shoiild  be  pursued  as  ag- 
gressively as  the  Administration  proposed  but 
also  the  broader  question  of  how  this  coun- 
try can  best  provide  for  its  future  energy 
needs. 

In  summary,  we  are  suggesting  that  in- 
formation which  should  be  available  from 
ERDA  and  GAO  this  summer  should  be  help- 
ful to  the  Congress  as  it  proceeds  toward  final 
legislative  action  on  HJi.  12112  or  any  of  the 
other  bills  currently  in  Congress  dealing  with 
the  Federal  financial  support  for  construc- 
tion costs,  price  supports,  and  initial  costs  to 
State  and  local  governments. 

Mr.  Chairman,  this  concludes  my  prepared 
statement.  We  wlU  be  glad  to  respond  to 
questions. 


INEXPENSIVE  NEW  SOLAR 
COLLECTOR 


(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  a  recent 
issue  of  Professional  Engineer  brings  to 
public  attention  a  startling  new  devel- 
opment in  the  field  of  solar  heating — a 
simplified  collector  which  can  be  built 
now  at  a  cost  of  approximately  80  cents 
per  square  foot.  This  is  far  below  current 
costs  for  other  collectors  which  are  in  the 
$8  to  $20  per  square  foot  range.  The  sig- 
nificance of  this  development  is  that  it 
reduces  tremendously  the  cost  of  one  of 
the  largest  components  in  a  solar  heating 
system  and  serves  to  make  solar  heating 
even  more  clearly  competitive  with  ex- 
isting conventional  systems.  This  is  a 
promising  occurrence,  although  accord- 
ing to  the  article,  poUtics  and  profes- 
sional jealousies  have  slowed  further  de- 
velopment of  the  system.  At  this  point  I 
would  like  to  bring  the  article  to  the  at- 
tention of  my  colleagues: 
Space  Agency  Toots  50  Cekts-Per-Square- 
FooT  SoLAB  Collector,  Tet  Work  is  Slow 

Engineers  at  National  Aeronautics  and 
Space  Administration's  Marshall  Space  Flight 
Center  (MSFC)  may  have  come  up  with  just 
the  kind  of  technical  development  needed 
to  spur  a  breakthrough  and  turn  around 
commercial  feasibility  of  solar  heating. 
Nevertheless,  variety  of  problems  typical  of 
those  confronting  new  energy  conservation 
technologies  have  slowed  work  on  promising 
invention — a  hot  air  solar  coUector  pro- 
ducible at  stunningly  low  cost.  Consisting  of 
only  three  parts — a  rigid,  cast  urethane 
structure,  a  metal  coUector  plate,  and  trans- 
parent glass  cover — collector's  deslrabiUty 
centers  aroxind  its  low  weight,  very  low  fab- 
rication cost,  easy  assembly,  and  potential  for 
retrofit  oa  existing  buildings.  Its  inventors 
say  it  requires  less  power  and  presents  fewer 
problems  (such  as  leakEtge  and  corrosion) 
than  widely-used  water  system  coimterparts. 
Preliminary  tests  show  it  to  be  at  least  as 
efficient  as — or  more  efficient  than — other 
coUectors  on  market.  Collector's  "single  dis- 
advantage" Is  said  to  be  its  greater  bulk. 

Recent  NASA  report  notes  that  "These  sim- 
plified collectors  could  be  produced  now  for 
roughly  80  cents  per  square  foot.  Cost  could 
be  further  reduced  by  (making  the)  panel 
substantially  thinner  .  .  .  these  collectors 
could  be  produced  at  under  50  cents  per  foot, 
unassembeld."  At  well  tmder  $10  to  $20  cost 
of  currently  available  coUectors,  NASA's  prog- 
ress would  be  expected  to  generate  wide- 
spread attention  and  hastened  development 
and  testing. 

MANPOWER,  POLITICS,  PROFESSIONAL  JXALOITSIES 
STALL   LOW-COST   COLLECTOR    WORK 

But  for  months,  no  additional  units  have 
been  built  and  low-cost  hot  air  coUector  has 
been  scarcely  noticed  outside  MSFC  by  fed- 
eral government  solar  developers  and  plan- 
ners. Some  claim  It  has  not  even  been  given 
due  notice  at  MSFC.  NASA's  Earl  P.  Herndon 
and  Kenneth  G.  Anthony  first  conceived  col- 
lector design  early  last  year  and  buUt  two 
units  In  May  of  1975.  After  testing  last  sum- 
mer, NASA  Issued  special  "tech  brief" — with 
distribution  of  about  20,000 — noting  coUec- 
tor's  advantages  and  basic  configuration. 
MSFC  representatives  say  that  public  re- 
sponse to  that  notice  has  been  exceUent.  Even 
so,  when  PE  magazine  contacted  key  federal 
energy  agency  officials  In  Washington,  few 
had  heard  anything  about  that  MSFC  de- 
velopment. Though  several  scoffed  at  pro- 
jected cost  eeUmates,  NASA  officials  vehe- 
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mently  attest  to  close  scrutinizing  of  all  tech 
briefs.  One  MSFC  spokesman  bluntly  said, 
"If  it's  Issued  as  a  tech  brief,  you  can  take 
It  pretty  much  for  gospel." 

Combination  of  factors  have  contributed 
to  delay  In  promising  project.  Part  of  the 
problem  may  have  developed  when  NASA's 
vendor  removed  from  commercial  market 
particular  foam  used  for  collector  and  vari- 
ous space  program  applications;  some  at 
NASA  point  to  search  for  substitute  mate- 
rial as  reason  for  delay  In  building  more 
units.  Yet  others  at  MSFC  closely  Involved 
with  project  deny  that  materials  replace- 
ment was  Important  factor.  Instead,  they  and 
others  at  NASA  headquarters  claim  man- 
power to  put  together  new  collectors  at 
MSFC  was  diverted— to  efforts  In  assisting 
Energy  Research  and  Development  Admin- 
istration carry  out  commercial  demonstra- 
tion of  solar  heating  and  cooling.  MSFC  en- 
gineers have  privately  asserted  that  "So  far 
there's  been  just  a  lot  of  politics  .  .  .  and 
professional  jealousies.  We  Just  need  a  little 
money  and  a  little  time."  Frustrated,  one  of 
collectors  Inventors  admits  he  nearly  gave 
up  on  project  over  failure  to  get  personnel  to 
construct  additional  units  needed  to  verify 
previous  test  results  and  see  how  collectors 
performed  In  array. 

Whatever  real  reason  for  holdup,  NASA 
engineers  now  Indicate  they  expect  to  return 
to  work  soon  on  assembly  of  six  additional 
imlts.  Copies  of  original  tech  brief  #75-10301 
are  available  on  request  from  Technology 
Utilization  Office,  NASA  Code  KT,  Washing- 
ton, D.C. 20546. 


BIOMEDICAL  RESEARCH  FOR  THE 
ELDERLY 

iMr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  at  the  Na- 
tional Council  of  Senior  Citizens  Con- 
vention in  Chicago  on  June  4,  Dr.  Rob- 
ert Butler,  the  new  Director  of  the  Na- 
tional Institute  on  Aging,  gave  an  ex- 
tremely perceptive  address  on  the  need 
for  biomedical  research  for  the  elderly. 

The  House  Aging  Committee's  Sub- 
committee on  Health  and  Long-Term 
Care,  which  I  have  the  privilege  of  chair- 
ing, is  very  interested  in  this  critical  area. 
By  determining  the  causes  of  diseases, 
long-term  disabilities  may  be  able  to  be 
stopped  before  they  occur.  Yet  only  4 
cents  of  our  health  care  dollar  is  spent  on 
research. 

Our  colleagues  will  be  interested  in  Dr. 
Butler's  address : 

Address  by  De.  Robert  N.  Butler 

The  existence  of  the  new  National  Insti- 
tute on  Aging  is  a  tribute  to  the  dedication 
of  many  in  the  field  of  aging  Including  the 
National  Council  of  Senior  Citizens.  It  la  a 
particular  pleasure  to  be  here  and  to  be 
speaking  to  this  group  where  I  have  so  many 
friends.  For  a  change,  I  don't  have  to  begin 
my  talk  by  exhorting  my  audience  to  take 
a  stand  on  behalf  of  older  people.  Everyone 
here  probably  already  knows: 

That  there  are  22  million  Americans  who 
are  over  65; 

That  each  and  everyone  of  us  Is  or  poten- 
tially will  be  old; 

That  older  people  have  some  very  special 
problems  which  are  all  the  more  critical  If 
you  happen  to  be  a  member  of  a  minority — 
black,  Spanish,  or  Asian  American;  or 

That  If  you  are  a  woman  you  are  destined 
to  an  average  of  10  to  U  years  of  being 
widowed. 

I  don't  have  to  remind  this  group : 

That  approximately  one-third  of  all  older 


Americans  are  either  below  or  hover  at  the 
poverty  line; 

That  the  average  single  older  person  has 
approximately  $76  a  week  on  which  to  live; 
That  poverty  among  older  people  Is  a  pov- 
erty that  came  as  a  consequence  of  growing 
old; 

And,  that  poor  older  people  are  older  people 
that  grew  poor,  as  well  as  poor  people  who 
have  grown  older. 

On  the  other  hand,  maybe  you've  forgotten 
a  few  facts  such  as: 

That  one-third  of  all  the  Income  that  older 
people  bring  In  they  bring  In  through  their 
own  work  and  that  Is,  despite  the  prejudice 
and  the  bias  that  exists  against  them  for 
continuing  in  their  work  and  for  employ- 
ment opportunities.  Prejudice  against  old 
people  usually  begins  at  age  45. — or  that  old 
people  often  work  under  very  humiliating 
circumstances — doing  work  which  they  often 
are  forced  not  to  report  on  their  Income  tax 
Just  to  survive. 

Perhaps  you've  forgotten  that: 
Malnutrition,  although  somewhat  common 
among   older  persons.   Is   not   the  result   of 
poverty  alone; 

But  that  loneliness  plays  Its  part  and  that 
lonely  people  may  become  less  Interested  In 
preparing  food,  either  out  of  their  grief  and 
loneliness  or  out  of  their  discomfort; 

And.  that  doctors  often  find  themselves 
admitting  such  a  person  to  a  hospital  with 
what  gets  referred  to  very  easily  as  "senility." 
but  is  simply  a  function  of  Inadequate  food 
supply  to  the  brain. 

We  agree  that  Medicare  has  gone  a  long 
way  In  aiding  our  older  people  and  that  It  Is 
an  Important,  vital  contribution  to  the  22 
million  older  Americans.  But  It  has  Its  limits. 
It  was  set  up  as  though  older  people  are 
younger  people  and  that  their  needs  are  the 
same  as  those  of  younger  people.  For  example, 
there  are  no  provisions,  or  Inadequate  provi- 
sions, for  those  things  old  people  need  such 
as  regular  check  ups,  foot  care,  dental  care, 
hearing  aids,  glasses,  eye  checks,  or  even  for 
long-term  care.  And  finally  we  may  remind 
ourselves  that  the  reason  this  has  happened 
Is  a  part  of  the  mysterious  denial  of  the  reali- 
ties of  old  age  and  death  that  so  many  In  this 
country  share. 

Last  year  In  America  we  spent  some  $117 
billion  on  health  care.  A  substantial  amount, 
perhaps  as  much  as  one-half,  was  In  the  area 
of  chronic  disease.  Two-thirds  of  every  dol- 
lar that  the  Federal  Government  expended 
In  health  was  spent  on  the  population  over 
63  years  of  age;  yet,  we  do  not  have  a  medi- 
cal school  In  the  United  States  where  medi- 
cal students  are  required  on  a  routine,  regu- 
lar basis  to  have  training  in  a  nursing  home. 
This  Is  true  even  though  at  the  moment  we 
now  have  more  patients  In  nursing  homes 
than  we  do  in  American  hospitals.  In  our 
23,000  nursing  homes  we  have  1.2  million 
people.  Furthermore,  there  Is  virtually  no 
research  going  on  In  these  homes;  there  Is 
no  training;  and  there  are  even  some  geniilne 
questions  as  to  the  quality  of  services  which 
are  delivered  within  some  of  these  homes. 
At  least  one-half  of  those  23,000  nursing 
homes  cannot  even  pass  basic  fire  safety  In- 
spection; one-half  cannot  pass  basic  sani- 
tation Inspection — facts  that  are  all  well 
documented  In  the  recent  series  of  reports 
which  have  come  from  the  U.S.  Senate  Spe- 
cial Committee  on  Aging. 

In  the  field  of  mental  health,  we  also  have 
many  grave  problems.  It  Is  often  striking  for 
people  to  learn  for  the  first  time  that  for  a 
variety  of  reasons,  25  percent  of  all  of  the 
suicides  which  are  committed  In  the  United 
States  are  accomplished  by  people  over  66 
3rears  of  age.  And,  among  the  reasons  for 
this  Is  the  absence  of  an  adequate,  effective 
network  of  mental  health  services  with  peo- 
ple to  sit  and  listen,  to  be  attentive  to  and 
to  help  other  people  resolve  their  many  diffi- 
culties, fears,  and  concerns. 


We  fall,  all  too  frequently,  to  recognize  a 
reversible  brain  syndrome  and  hastUy  label 
It  as  senility,  confusion,  forgetfvUness,  or 
problems  with  attention  or  concentration.  We 
now  know  that  there  are  approximately  100, 
If  not  more,  causes  of  this  kind  of  so-called 
"senility."  They  range  from  malnutrition,  to 
excessive  medication,  to  unrecognized  con- 
gestive heart  failure,  to  walking  pneumonia, 
or  even  to  anemia  which  affects  as  many  as 
one-fo\uth  of  older  people. 

Well — by  now  I  expect  that  you  are  saying 
to  yourselves — what  Is  this  man  from  a  re- 
search institution  doing  standing  up  here 
reviewing  the  many  social  ills  that  affect 
these  people.  We  know  that  these  Ills  exist 
and  we  have  all  lobbied  for  more  money  to 
go  for  social  services  and  health  care  deliv- 
ery programs;  maybe  even  at  the  expense 
of  research. 

Well,  I'm  here  to  share  with  you  what  I 
think  is  fundamental  to  all  good  health  care 
and  social  services  and  that  is  research — bio- 
medical, behavioral  and  social  research. 

It  Is  not  uncommon  today  that  the  criti- 
cism of  our  health  care  system  extends  to  a 
questioning  of  the  value  of  continuing  re- 
search. This  questioning  \s  not  simply  anti- 
intellectual;  but,  rather  part  of  a  real  na- 
tional anxiety  to  commit  public  resources  to- 
ward immediate  social  ends,  rather  than  a 
long-term  Investment  in  acquiring  useful 
information.  This  demand  for  some  Justifica- 
tion in  economic  terms  of  the  return  o 
research  Is  fair,  but  not  always  easy  to 
satisfy.  How  much  has  the  discovery  of 
penicillin  really  saved  us?  It's  tough  to  say. 
Today  the  practice  of  medicine  and.  In 
fact,  our  health  care  system  is  stlU  based  a 
good  deal  on  trial  and  error;  without  re- 
search it  would  be  medieval.  We  might  still 
be  relying  on  leeches  and  the  piirge  to  pro- 
tect us  from  periodic  outbreaks  of  plagues 
and  we'd  have  to  endure  catastrophe  with 
no  relief  from  anxiety  and  pain. 

The  ultimate  purpose  of  research  is  the 
same  as  social  welfare  and  that  Is  to  improve 
the  well  being  of  man — In  the  case  of  re- 
search It  Is  done  by  promoting  a  greater 
understanding  of  the  nature  of  life.  At  the 
most  basic  level,  we  gather  knowledge  about 
the  functioning  of  life-giving  systems  and 
about  the  processes  of  growth,  development 
and  decline.  Combining  and  developing  this 
basic  Information  leads  to  ways  to  under- 
standing, preventing,  and  ctirlng  disease  and 
disability. 

Who  here  can  ever  forget  that  Memorial 
Day  not  only  marks  the  real  beginning  of 
the  summer  but  used  to  also  mark  the  long 
summer  vigil  of  waiting  for  polio  to  strike? 
Who  here  can't  recall  the  cadence  of  the  iron 
lung  thumping  in  tribute  to  the  polio  virus, 
or  the  first  signs  of  scarlet  fever?  The  1918 
Influenza  epidemic?  All  the  children  bom 
deaf  and  retarded  because  of  German  Mea- 
sles? Or  the  cold  sweats  of  malaria?  All  of 
these  are  no  longer  with  us.  We  don't  even 
think  of  them  often  enough  to  pay  tribute 
to  their  absence.  It  is  one  of  the  real  ironies 
of  a  research  discovery  that  once  it  becomes 
part  of  dally  living  we  tend  to  forget  Its 
origins. 

On  the  horizon  are  still  more  advances. 
For  example,  new  knowledge  gained  con- 
cerning the  immune  system,  the  body's  de- 
fense against  disease,  holds  extraordinary 
promise  of  revealing  secrets  about  the  body's 
development  of  diseases  such  as  cancer,  heart 
disease  and  perhaps  you  and  I  may  be  less 
weakened  by  viruses  as  we  grow  older  because 
we  may  be  able  to  take  medications,  things 
that  will  enhance  our  immune  responses.  New 
knowledge  about  bacterial  viruses  could 
mean  an  end  to  hepatitis.  A  new  vaccine 
would  end  pneumonia  or  Influenza.  And  on 
and  on.  .  .  . 

Recently,  the  President's  Biomedical  and 
Behavioral  Research  Panel  reported  to  the 
President  that  they  believed  that  human  be- 
ings have  within  their  reach  the  capacity  to 
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control  or  prevent  human  disease.  Further- 
more, the  panel  said  that,  in  their  view,  there 
does  not  appear  to  be  any  "impenetrable"  or 
"incomprehensible"  diseases,  although  every 
effort  will  be  required  to  bring  the  objective 
of  overcoming  diseases  into  reality. 

Our  lives  are  Influenced  every  day  by  mass 
social  actions  such  as  the  fluoridation  of 
water,  mandatory  sanitation  and  pollution 
control  practices,  all  of  which  have  resulted 
from  information  gotten  In  basic  laboratory 
studies.  Individuals  can  also  participate  di- 
rectly in  the  application  of  research  to  health 
when  they  change  life  styles  by  Improving 
eating  habits  and  stopping  smoking. 

Now  everyone  here  knows  all  too  well  about 
the  "negative  image  problem"  we  have  in 
the  field  of  aging.  WeU,  it's  no  less  true  In 
our  medical  schools  and  research  Institu- 
tions. Unbelievably,  we  do  not  have  geriatric 
medicine  in  the  United  States.  There  Is  no 
more  greater  need  for  research  than  in  the 
field  of  aging.  The  creation  of  the  National 
Institute  on  Aging  by  the  Congress  was  the 
recognition  of  this.  Nowhere  Is  It  stated  more 
effectively  than  in  our  authorizing  legisla- 
tion : 

1.  That  the  study  of  the  aging  process,  the 
one  biological  condition  common  to  all,  had 
not  received  research  support  commensurate 
with  its  effects  on  the  lives  of  every  indi- 
vidual; 

2.  That,  In  addition  to  the  physical  infirm- 
ities resulting  from  advanced  age,  the  eco- 
nomic, social,  and  psychological  factors  asso- 
ciated with  aging  operate  to  exclude  millions 
of  older  Americans  from  the  full  life  and  the 
place  in  our  society  to  which  their  years  of 
service  and  experience  entitle  them; 

3.  That  recent  research  efforts  point  the 
way  toward  alleviation  of  the  problems  of 
old  age  by  extending  the  healthy  middle 
years  of  life; 

4.  That  there  was  no  American  institution 
that  had  undertaken  comprehensive  sys- 
tematic and  intensive  studies  of  the  bio- 
medical and  behavioral  aspects  of  aging  and 
the  related  training  of  necessary  personnel. 

5.  That  the  establishment  of  a  National 
Institute  on  Aging  within  the  National 
Institutes  of  Health  would  meet  the  need 
for  such  an  institution. 

Because  it  is  a  broad  mandate,  the  NIA 
finds  itself  special  among  the  11  Institutes 
and  four  Divisions  of  the  National  Institutes 
of  Health.  That  congressional  law  says  what 
I  personally  have  always  believed  and  that 
is  that  the  study  of  aging  is  not  Just  the 
study  of  decline — loss — and  decrement  which 
does  Indeed  accompany  aging  and  is  found  In 
later  years;  and  It  Is  not  Just  the  study  of 
disabilities  or  diseases  which  may  in  part  be 
due  to  social  adversities;  but  It  is  the  study 
of  the  normal  processes  of  development- 
continuing  growth  and  creativity.  Judgment 
and  wisdom — which  are  fundamental  to  life 
and  about  which  we  know  precious  little.  In- 
deed, a  major  objective  of  the  Institute's  re- 
search is  to  examine  the  variety  of  factors — 
biological,  social,  and  psychological — which 
constitute  the  aging  process — and  its 
debilitating  accompaniment — and  then  to 
use  this  knowledge  to  prevent,  modify,  or 
reverse  the  latter  so  that  quality  of  life  Is 
better.  I  cant  emphasize  that  strongly 
enough.  We  are  interested  in  improving  the 
quality  of  life  by  extending  the  healthy  pro- 
ductive, vigorous  middle  years,  not  simply  in 
extending  the  length  of  life.  And,  the  dis- 
eases or  the  social  ills  which  Interfere  with 
this  are  our  concern,  as  well  as  yours. 

What  contributions  can  the  NLA  make? 
Let  us  take  the  Issue  of  retirement.  It's  a 
good  example  of  something  that  appears  to 
be  far  from  research.  The  subject  is  becom- 
ing Increasingly  prominent;  the  NCSO  has 
testified  to  that.  In  a  short  time,  the 
Supreme  Coxirt  is  going  to  be  deciding  on 
the  constitutionality  of  a  Massachusetts  "in- 
voluntary" retirement  statute.  In  that  rul- 
ing, the  court  may  also  be  deciding  much 


more  than  the  fate  of  a  uniformed  police 
officer,  named  Colonel  Murgla.  It  may  be  de- 
ciding on  the  Job  pro^>ects  of  countless 
others  who  are  subject  or  potentially  subject 
to  mandatory  retirement.  While  groups  Uke 
NCSC  fight  the  battle  in  the  public  arena 
and  in  the  halls  of  government.  I  think  we 
at  the  Institute  must  collect  the  necessary 
physiological,  psychological,  and  social  as- 
sessment data  necessary  to  create  retirement 
test  batteries.  We  can  provide  a  set  of  scien- 
tifically sound  standards  of  health  and  func- 
tioning which  can  be  used  to  measure 
whether  or  not  a  person  does  or  does  not 
have  the  capacity  to  continue  working. 

Another  area  of  mutual  concern  to  us  Is 
the  misuse  of  drugs  which  frequently  vic- 
timize the  elderly.  We  as  scientists  need  to 
learn  more  about  drugs  and  how  they  react 
in  older  people.  You  must  educate  your- 
selves, your  friends,  and  your  Congress  as  to 
how  severe  this  problem  is.  It  used  to  amaze 
me  when  people  would  bring  their  medicine 
chest  in  to  me  at  my  request.  I  ask  them 
where  they  got  the  drugs.  And,  you  know, 
they  told  me  they  got  them  from  their  next 
door  neighbor.  Some  people  started  taking  a 
particular  medicine  as  much  as  five  years 
ago  and  It  seemed  to  do  them  some  good 
then.  Now,  five  years  later,  it  may  not  have 
any  real  application;  a  fact  of  which  they  may 
be  quite  \uiaware.  What  is  more  important 
Is  the  fact  that  their  own  physician  may  be 
quite  unaware  of  the  possible  bad  reactions 
that  drug  may  be  having  with  others  you  may 
be  taking  or  that  your  body  is  now  different 
In  the  way  it  reacts  to  those  drugs  you  re- 
ceived when  you  were  younger. 

For  example:  an  older  woman,  for  some 
reason  not  an  older  man,  receiving  a  cer- 
tain anticoagulant,  has  a  greater  likelihood 
of  untoward  bleeding  reactions.  We  are  not 
sure  why. 

Some  of  the  tranquilizers  which  in  a 
yoiuiger  person  may  have  a  calming  effect 
may  create  a  dangerous  drowsiness  in  an 
older  person. 

The  barbiturates  which  we  think  of  as 
being  sedatives  or  hypnotics  to  help  people 
sleep  at  night  may  create  the  opposite  reac- 
tions In  older  people. 

Certain  tranquilizers  given  to  old  people 
can  even  create  a  terrifying  condition  which 
doctors  call  tardive  dyskinesia.  The  horror  of 
this  can  be  best  demonstrated  by  your  imag- 
ining yourself  as  having  no  control  over 
your  own  mouth  area  and  tongue  reaching 
out  as  though  it  were  trying  to  catch  a  fly. 
This  condition  Is  extremely  hard  to  treat  and 
is  much  more  conunon  with  old  age  and  In 
women  who  have  been  on  certain  types  of 
tranquilizers  over  a  long  period  of  time. 

I  am  not  trying  to  frighten  you.  Obviously 
drugs  have  a  very  Important  place  in  our 
health  but  we  do  tend  to  overuse  them,  to 
misuse  them,  and  to  not  be  properly  knowl- 
edgeable about  their  relationship  to  age.  Our 
doctors  learn  from  textbooks  which  do  not 
even  have  age  In  their  index.  It  will  be  very 
important  for  our  new  Institute  to  work  to 
develop  a  better  understanding  of  drugs. 

If  Indeed  we  are  on  the  threshold  of  under- 
standing the  mysteries  of  disease,  as  pre- 
dicted by  the  President's  Biomedical  Re- 
search Panel,  then  can  we  do  less  thtm  pry 
open  the  many  secrets  of  aging  and  apply 
them  to  making  the  later  years  vigorous  and 
dignified?  NIA  must  push  ahead  to  explore 
aging  at  the  molecular  and  cellular  level.  We 
need  to  understand  the  age  related  changes 
In  connective  tissue  which  occur  In  diseases 
such  as  arthritis.  We  must  study  not  only 
basic  biological  mechanisms  of  aging  but  we 
must  force  investigative  medicine  to  the 
center  stage.  We  need  studies  of  the  sleep 
disturbances  which  occur  with  Increasing 
frequency  in  old  age. 

We  need  studies  of  the  relationship  of 
the  body's  changing  tolerance  of  sugar  to 
the  development  of  diabetes.  We  can  not 
Ignore   the   personal   and   social   aspects   of 


aging  such  as  why  do  we  fear  aging?  Why  is 
society  so  negative  toward  old  people? 

This  new  Institute  must  draw  together  all 
three  aproaches:  biologlcaUy,  investigative 
medicine,  and  the  social  and  psychological 
sciences  to  understand  certain  questions 
such  as  why  do  women  live  eight  years  longer 
than  men?  Is  it  genetic?  Hormonal?  Stress 
related?  Or  what?  Stop  for  a  moment  to  imag- 
ine the  personal  and  social  consequences 
of  equalizing  the  life  spans  of  the  sexes. 

We  want  to  collaborate  with  other  In- 
stitutes, for  example  the  National  Heart  and 
Lung  Institute.  I  visited  with  Max  S«t:huk 
recently  in  Miami.  There  in  the  store  win- 
dows of  South  Miami,  where  the  tourist 
Industry  calls  old  people  and  nursing  homes 
eye  sores,  I  saw  signs  that  read  "Blood 
Pressure  Taken  $1.00."  This  is  a  real  rlp- 
off.  It's  a  crime.  It  scares  people  and  It 
preys  on  their  fears  and  anxieties.  On  top 
of  that,  you  dont  even  have  a  guarantee 
that  the  person  taking  your  blood  pressure 
knows  how  to  do  it  correctly,  much  less  in- 
terpret It  correctly.  When  I  came  back  to 
NIH,  I  talked  to  the  people  in  the  Na- 
tional Heart  and  Lung  Institute  and  they 
said  they  could  extend  their  huge  high 
blood  pressure  education  program  to  South 
Miami.  They  co\xld  work  with  local  officials 
and  voluntary  orgeoxlzatlons  to  do  this  the 
right  way.  We  can  have  a  free  high  blood 
pressure  detection  program,  by  people  who 
are  motivated  by  concern  and  not  the  desire 
for  profit. 

The  NIA  can  also  collaborate  with  other 
non-health  oriented  agencies  such  as  NASA, 
the  space  agency.  The  genius  which  put  men 
on  the  moon  and  which  created  flying  belts 
for  astronauts  can  adopt  their  technology 
to  prosthetics  to  assist  older  people,  severely 
disabled  by  stroke,  arthritis,  and  muscular 
weakness. 

Research  is  necessary  to  improve  the  wel- 
fare of  older  Americans.  Dollars  expended 
for  reseswch  do  eventually  find  their  way  into 
the  health  care  system  and  their  expression 
in  the  form  of  social  services  for  older  Amw- 
icans.  At  the  same  time,  let  me  stress  the 
need  for  continuing  social  roles  in  society 
for  older  people  and  the  importance  of  their 
continued  participation  in  groups  d(^ng 
what  you  are  doing. 

Let  me  close  by  sharing  with  you  an  idea 
that  we  have  for  the  Aging  Institute.  I  have 
high  hopes  that  NIA  will  be  able  to  develop 
a  guest  worker  program  lor  crfder  people 
whom  we  feel  have  many  contributions  to 
make.  The  program  could  include  emerl- 
Ister  to  his  men  under  Ore  was  reserved  for 
workers,  and  writers  who  could  offer  us  as- 
sistance not  only  In  developing  a  program 
which  speaks  to  the  needs  o/  older  Ameri- 
cans, but  does  so  with  the  special  perspec- 
tive that  only  their  years  of  experience  can 
bring. 

THE  CHAPLAINCY  AND 
THE  BICENTENNIAL 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  May  3  of 
this  year.  Rabbi  Solomon  Schiff  deliv- 
ered a  notable  Bicentennial  address  at 
the  first  meeting  of  the  Florida  Chaplains 
Association  In  Orlando,  Pla.  In  recogni- 
tion of  this  historical  meeting,  the  Hon- 
orable Reubin  Askew  issued  a  proclama- 
tion designating  that  week  as  Chaplains 
Appreciation  Days.  The  address,  '"Hie 
Chaplaincy  and  the  Bicentennial,"  covers 
the  significant  history  of  the  growing  in- 
corporation of  chaplaincies  of  different 
denominations  in  the  armed  services  and 
recently,  in  hospitals  and  Federal  pen- 
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Itentiaries.  I  believe  this  address  will  be 
of  interest  to  our  colleagues  and  to  all 
those  who  read  this  Record.  I  request 
permission  to  include  it  at  this  point. 
Thk  Chaplaincy  and  thk  Bicentxnnial 
(By  Rabbi  Solomon  Schlff.  director  of  chap- 
laincy    Greater    Miami    Jewish    Federation) 

It  Is  extremely  hUtorlcal  that  this  first 
reeiilarly  scheduled  meeting  of  the  Florida 
Chaplains  Association  be  convened  during 
the  bicentennial  year  of  our  nation's  found- 
ing For  Chaplaincy  has  been  a  continuous 
thread  interwoven  In  the  fabric  of  the  Amer- 
ican tapestry.  From  a  hanging  to  Hiroshima, 
from  VaUey  Forge  to  Vietnam,  the  spiritual 
input  of  chaplains  has  been  a  source  of  on- 
going strength  to  these  United  States.  Recog- 
nizing thio  historical  meeting,  the  Governor 
of  our  State  of  Florida,  The  Honorable  Reu- 
bin  OD  Askew  has  Issued  a  proclamation 
designating  this  very  week  as  Chaplains  Ap- 
preciation Days.  In  his  words,  "the  Chap- 
laincy has  been  an  Integral  part  of  the  Amer- 
ican fabric  since  the  very  loundlng  of  our 
nation,  bringing  spiritual  guidance,  succor 
and  comfort  to  countless  numbers  of  trou- 
bled people  throughout  these  200  years  com- 
prising the  history  of  our   nation." 

It  is  therefore  most  fitting  I  believe,  to 
dwell  for  a  few  moments  tracing  the  Institu- 
tion of  Chaplaincy  during  these  past  two 
centuries.  ^^ , 

I  referred  earlier  to  a  hanging.  This  se* ms 
to  be  one  of  the  earliest  recorded  events  of 
a  Chaplain's  service.  On  June  28.  1776.  the 
snare  drums  rolled  darkly  for  Sgt.  Thomas 
Hickey.  Kls  buttons  were  slashed  from  his 
uniform  and  the  red  epaulet  from  his  right 
shoulder  removed.  As  a  crowd  of  thousands 
gathered  In  the  field  Just  off  New  York's  bow- 
ery lane  to  watch  Sgt.  Hickey  die  on  the 
gallows,  the  chaplain  took  him  by  the  hand 
under  the  gallows  and  recited  a  prayer  with 
him,  with  tears  flowing  off  the  condemned 
mans  face.  The  Chaplain  at  that  time  gave 
aid  and  comfort  to  a  man  about  to  lose  his 
life.  This  same  kind  o'.  solace  and  strength 
has  been  offered  by  chaplains  throughout 
the  centuries. 

The  Chaplaincies  of  the  United  States 
Government  date  from  the  first  beginnings 
of  our  country.  It  was  created  by  an  act  of 
Congress  In  1775  on  recommendation  of  Gen- 
eral George  Washington.  In  1791.  the  office  of 
Chaplaincy  was  recognized  ar,  an  Integral  part 
of  the  Armed  Forces.  In  1832.  Chaplains  were 
required  to  be  ordained  ministers  accredited 
by  an  ofBclal  ecclesiastical  body.  In  1848  the 
number  was  raised  to  20  and  the  system  of 
post  chaplains  instituted.  The  first  Roman 
Catholic  Chaplain  was  appointed  In  1846  and 
the  first  Jewish  Chaplain  In   1862. 

The  soldiers  who  served  In  the  revolution- 
ary army  broadened  their  outlook  with  ref- 
erence to  both  their  own  denomination  and 
their  political  allegiance.  They  came  In  con- 
tact with  men  of  different  religious  bodies 
from  different  parts  of  the  country  and 
gained  respect  for  them.  They  increasingly 
felt  that  they  were  fighting  not  for  their 
colony  only,  but  for  the  United  Colonies, 
which  were  to  form  a  new  nation.  Massachu- 
setts Congregatlonallsts.  Rhode  Island  Bap- 
tists. New  York  Episcopalians  and  Dutch 
Reformed,  New  Jersey  Presbyterians,  Penn- 
sylvania members  of  many  small  Protestant 
sects  with  a  continental  background.  Mary- 
land Roman  Catholics,  and  a  scattering  of 
Jews  from  the  seaboard  cities,  to  give  a  few 
examples,  met  In  the  same  camps  and  ac- 
quired a  new  Idea  of  the  need  and  possibility 
of  religious  tolerance. 

Such  an  Intermingling  of  men  of  different 
religious  faiths  and  backgrounds  had  not 
taken  place  before  In  America,  except  In  a 
few  of  the  larger  cities  and  In  three  or  four 
small  colleges  that  had  broken  away  from 
rather  narrow  local  and  denominational 
antecedents. 

The  contribution  of  the  Chaplains  to  these 


results  was  important.  Detached  from  their 
own  local  church  they  developed  a  sense  of 
responsibility  for  all  the  men  in  their  regi- 
ment and  rendered  a  large  service.  Whatever 
may  be  the  other  effects  of  serving  as  a  Chap- 
lain, there  can  be  no  doubt  that  It  tends  to 
broaden  a  man's  outlook  and  to  break  down 
narrow  denomlnatlonallsm.  In  some  states, 
such  as  Virginia,  action  was  early  taken 
opening  the  regimental  chaplaincies  which 
had  been  established  In  1758,  at  the  request 
of  Colonel  George  Washington,  not  only  to 
members  of  the  Establishment,  but  to  other 
religious  bodies. 

As  far  as  a  Continental,  or  Federal,  as  dis- 
tinct from  the  colonial  system  of  Chaplains 
Is  concerned,  the  legal  origin  of  the  Corps  of 
Chaplains  Is  found  in  the  Resolutions  of  the 
Continental  Congress  In  July.  1775,  providing 
that  their  pay  be  $20.00  a  month,  the  same 
as  then  provided  for  Captains.  The  following 
year  Chaplains  were  specifically  authorized 
by  General  Washington,  who  was  emphatic  in 
his  belief  that  religion  and  public  worship 
were  essential  to  morale,  both  In  civil  and 
military  life. 

Prayer  and  worship  played  an  important 
role  In  the  early  part  of  our  nation.  The 
official  minutes  of  the  first  session  of  the 
Continental  Congress  In  1774  show  a  proposal 
that  the  sessions  be  opened  with  prayer.  The 
person  nominated  to  deliver  the  prayer  was 
the  Reverend  Jacob  Duche,  an  Anglican,  who 
two  yeEU-s  later  was  formally  elected  Chap- 
lain of  Congress.  This  initiation  of  Congres- 
sional Chaplaincies  was  somewhat  Inauspici- 
ous In  that  Duche  resigned  shortly  after  his 
election,  having,  in  the  words  of  John  Adams, 
"turned  out  an  apostate  and  traitor"  who 
urged  Washington  to  call  for  rescission  of 
"the  hasty  and  iU-advlsed  Declaration  of  In- 
dependence." Fortunately  his  successors  were 
ardent  patriots. 

The  first  proclamation  for  a  day  of  thanks- 
giving was  issued  by  Congress  in  November, 
1777,  setting  aside  December  18th  for  "solemn 
thanksgiving  and  praise."  It  called  upon  all 
Americans  to  "join  the  pentlnent  confession 
of  their  manifold  sins, "  and  to  offer  'their 
humble  and  earnest  supplication  that  it  may 
please  God  through  the  merits  of  Jesus 
Christ,  mercifully  to  forgive  and  blot  them 
out  of  remembrance."  This  proclamation  is 
also  noticeable  for  Its  TrUiltarlan  statement. 
almost  always  omitted  In  later  Federal  and 
State  proclamations  so  as  to  make  them 
equally  acceptable  to  all  Christians,  Jews, 
and  other  theists. 

The  Federal  program  for  Chaplaincies  In 
Federal  prisons  is  conducted  by  the  Federal 
Bureau  of  Prisons.  John  Edgar  Hoover,  the 
late  Director  of  the  Federal  Bureau  of  In- 
vestigation and  the  man  who  most  Ameri- 
cans would  probably  consider  the  best  quail- 
fled  person  In  the  country  to  speak  with  au- 
thority on  the  problem  of  crime  and  Its  pre- 
vention, was  strongly  of  the  opinion  that 
religious  affiliation,  training  and  practice 
constitute  a  most  Important  single  factor  In 
crime  prevention. 

As  a  result  of  convictions  expressed  by  Mr. 
Hoover  and  apparently  shared  In  general 
by  his  colleagues,  the  Department  of  Justice 
provides  both  Catholic  and  Protestant  chap- 
lains to  all  Federal  penitentiaries  and  reform- 
atories. In  each  of  the  smaller  Institutions 
there  Is  at  least  one  chaplain.  Jewish  Chap- 
laincy services  are  provided  on  a  part-time 
basis.  At  the  present  time,  there  are  57  full- 
time  chaplains  and  160  contract  personnel 
and  more  than  2000  volunteers  in  prison 
chaplaincy  programs. 

The  Government's  attitude  toward  religion 
and  religious  denominations  as  shown  in  the 
armed  forces  Is  characteristic  of  the  funda- 
mental American  position.  It  Is  sympathetic 
with  the  cause  of  religion,  appreciates  Its 
significance  In  Individual  and  national  life 
and  encourages  provisions  for  worship  in  all 
branches  of  military  service,  while  at  the 
same  time  retaining  an  impartial  attitude 


toward  various  denominations.  An  individ- 
ual religious  creed  Is  not  considered  In  mat- 
ters of  enlistment  and  promotion.  The  only 
recognition  of  creedal  differences  Is  the  at- 
tempt to  distribute  chaplaincies  fairly  and 
the  custom,  for  the  guidance  of  chaplains, 
of  having  their  Identification  tag  worn  by  a 
serviceman  to  show  whether  he  Is  Catholic. 
Jewish  or  Protestant,  and  the  Indication  of 
this  fact  on  admission  blanks  to  Military 
hospitals. 

As  mentioned  earlier,  the  Chaplaincy  had 
Its  Inception  during  the  Revolutionary  War 
when  General  Washington  ordered  the  carry- 
ing out  of  the  purpose  of  the  Congress  and 
established  the  program  in  1776.  In  1791.  two 
years  after  the  organization  of  the  American 
army,  the  office  of  chaplain  received  actual 
recognition  as  an  Integral  part  of  the  armed 
forces.  There  was  then  only  one  chaplain,  but 
the  number  was  Increased  from  time  to  time. 
Not  until  Samuel  L.  Southard  became  secre- 
tary of  the  navy  In  1823  was  a  definite  rule 
passed,  requiring  chaplains  to  be  accredited 
ordained  ministers  holding  a  definite  relation 
to  some  ecclesiastical  body — a  plan  formally 
followed  by  the  army  In  1861-62. 

In  1838  when  the  office  was  placed  on  a 
fairly  firm  basis,  the  number  of  chaplains 
was  Increased  to  20,  and  the  system  of  post 
chaplains  was  adopted.  The  selection  In  each 
case  was  left  to  the  army  post  council  of  ad- 
ministration subject  to  the  approval  of  the 
secretary  of  war. 

The  first  Roman  Catholic  Priest  for  Army 
service  was  appointed  In  1846  by  President 
Polk  during  the  Mexican  War.  Only  three 
Catholics  had  been  named  to  1856.  Since  then 
Catholic  representation  In  the  Chaplaincy 
has  steadily  Increased.  In  the  Civil  War  there 
were  in  all  about  100  Catholic  Priests,  mosay 
serving  at  first  with  state  mllltla,  but  later 
regularly  commissioned  by  the  Federal  Gov- 
ernment. In  the  Spanish  War  there  were  15 
regularly  appointed.  In  addition  to  many 
more  with  mllltla  regiments.  In  World  War 
I  there  were  several  hundred.  Before  the  out- 
break of  World  War  n.  there  were  31  regular 
Catholic  Chaplains  In  the  Army,  19  In  the 
Navy  and  many  more  In  the  National  Guard 
and  on  the  reserve  list. 

Jewish  Chaplains  were  first  authorized 
during  the  Civil  War.  At  the  out-break  of 
the  War,  the  regular  army  was  extremely 
small.  The  War  had  to  be  fought  by  volunteer 
regiments  which  were  raised  throughout  the 
Northern  States.  These  regiments  were  gov- 
erned by  special  laws  set  by  Congress. 

One  of  these  laws  passed  by  Congress  in 
July  1861  required  that  every  regimental 
Chaplain  be  appointed  by  the  regimental 
commander  "on  the  vote  of  the  field  officers 
and  company  commanders,"  and  that  he  be 
"a  regularly  ordained  minister  of  some  Chris- 
tian denomination."  The  65th  regiment  of 
the  5th  Pennsylvania  Cavalry,  popularly 
knovm  as  "Cameron's  Dragoons,"  unaware  of 
the  new  law,  elected  as  their  chaplain  a 
young  Philadelphia  Hebrew  teacher  named 
Mlchetel  Allen.  When  this  was  discovered  the 
appointment  was  disallowed  since  Mr.  Allen 
was  not  a  member  of  a  Christian  denomina- 
tion, and  not  an  ordained  minister.  Colonel 
Max  Einstein,  a  man  of  strong  metal  who  was 
the  head  of  the  regiment  elected  another 
Jew,  but  this  time  an  ordained  Rabbi.  The 
new  selection  was  Rabbi  Arnold  Flshel  of  the 
historic  Shearlth  Israel  Congregation  of  New 
York  City.  Flshel  Immediately  applied  to  the 
War  Department  for  a  Commission,  but  It 
obviously  had  to  be  rejected. 

Now  the  question  of  the  Jewish  Chap- 
laincy was  Indeed  a  public  Issue.  Would  the 
Jew  accept  second  class  stattis  In  the  military 
services?  This  was  the  first  time  In  American 
history  that  the  Government  was  compelled 
to  decide  on  an  issue  of  statutory  law 
whether  Judaism  was  an  American  faith  on 
an  equal  level  with  Christianity. 

A  wave  of  protest  was  aroused  throughout 
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the  North  In  the  wake  of  the  rejection  of 
Rabbi  Flshel's  application  for  a  commission 
as  Chaplain.  The  editors  of  Jevrtsh  periodicals 
wrote  strong  editorials  demanding  equal 
treatment  of  Jews  before  the  law  and  Rabbis 
made  frequent  reference  to  the  question  In 
their  sermons. 

What  Is  most  fascinating  about  this  inci- 
dent is  that  petitions  were  drawn  up  signed 
by  many  Christians  demanding  the  law  be 
changed  to  allow  the  commissioning  of  Jew- 
ish Chaplains.  Seven  hundred  Christians 
signed  a  petition  which  was  circulated  in 
Baltimore,  and  38  members  of  the  Maryland 
legislature  sent  a  resolution  to  their  Con- 
gressman In  Washington.  There  were  only 
three  Jews  In  Bangor.  Maine,  but  200  non- 
Jevre  Joined  them  urging  the  Federal  Gov- 
ernment to  amend  the  discriminatory  laws. 

Rabbi  Fishel  was  appointed  by  the  Jew- 
ish community  to  meet  with  President  Abra- 
ham Lincoln  to  bring  this  inequity  to  his 
attention.  On  December  11.  1861,  Rabbi 
Fishel  met  with  Mr.  Lincoln  and  brought  the 
concern  of  this  Inequity  to  his  attention. 
President  Lincoln  scrutinized  the  document 
which  Rabbi  Flshel  had  brought  to  him  and 
in  a  few  days  vsrrote  to  Rabbi  Fishel  as  fol- 
lows: My  Dear  Sir,  I  find  there  are  several 
particulars  In  which  the  present  law  in  re- 
gard to  Chaplains  \a  supposed  to  be  deficient, 
all  of  which  I  now  desire  presenting  to  the 
appropriate  committee  of  Congress.  I  shall 
try  to  have  a  new  law  broad  enough  to  cover 
what  Is  desired  by  you  In  behalf  of  the 
Israelites.  Yours  truly,  A.  Lincoln. 

.^  a  result  of  the  President  bringing  this 
matter  to  the  attention  of  Congress,  the  law 
was  amended  by  an  Act  passed  July  17.  1862, 
which  removed  the  requirement  that  Chap- 
lains must  be  Christian.  The  new  Act  stated 
merely  "that  no  person  shall  be  appointed 
a  Chaplain  In  the  United  States  Army  who  Is 
not  a  regularly  ordained  Minister  of  some 
rellgloxis  denomination,  and  who  does  not 
present  testimonials  of  his  good  standing  as 
such  minister,  with  a  recommendation  for 
his  appointment  as  an  Army  Chaplain  from 
some  authorized  ecclesiastical  body,  or  not 
less  than  five  accredited  ministers  belonging 
to  said  denomination." 

Finally  It  was  possible  for  a  Rabbi  to  be 
appointed  as  a  Chaplain.  One  month  after 
the  amended  law  the  Board  of  Ministers  of 
the  Hebrew  Congregations  of  Philadelphia 
sent  a  petition  to  President  Lincoln  appeal- 
ing for  the  appointment  of  a  Jewish  Chap- 
lain for  the  Philadelphia  Military  hospitals. 
President  Lincoln  sent  a  message  to  the 
board  stating  that  he  would  "Appoint  a 
Chaplain  of  your  faith  If  the  board  will 
designate  a  proper  person  for  the  purpose." 

The  Rabbis  agreed  to  nominate  Jacob 
Prankel  of  Rodeph  Shalom  Congregation  and 
his  commission  arrived  In  Philadelphia  on 
September  18,  1862.  Rev.  Prankel,  the  first 
Jewish  Chaplain  In  the  American  Military 
forces  was  also  the  first  Jewish  Chaplain  in 
any  country.  Not  until  the  outbreak  of  the 
Franco-Prussian  War  did  a  German  rabbi 
serve  with  a  European  army,  and  the  Brit- 
ish army  waited  until  the  First  World  War 
to  award  a  chaplaincy  appointment  to  a 
rabbi. 

The  appointment  of  Rev.  Frankel  was  to 
a  hospital  chaplaincy  which  was  new,  not 
only  for  the  Jewish  community,  but  for 
America  as  well.  President  Lincoln  had  in- 
stituted the  position  at  the  urging  of  such 
men  as  Archbishop  John  Hughes  of  New 
York.  There  were  six  mUltary  hosplals  in  the 
city,  and  the  chaplain  made  rounds  of  the 
various  hospitals  assisted  by  other  colleagues. 
Prom  the  available  recollections  of  the  time, 
it  would  seem  that  Frankel  distributed  In- 
expensive gifts  to  the  wounded  men,  sang  for 
them,  wrote  letters  to  their  families,  and 
tried  as  best  he  could  to  encourage  them. 
The  honor  of  being  the  first  Jewish  chap- 
lain to  serve  with  fighting  forces  and  to  min- 
ister to  his  men  under  fire  was  reserved  for 


Rabbi  Ferdinand  Samer  who  was  elected  to 
his  position  with  the  54th  New  York  Volun- 
teer Regiment  on  April  10,  1863. 

One  of  the  most  powerful  examples  of  the 
influence  of  chaplains  on  others,  was  the 
story  of  the  four  chaplains  who  gave  their 
life  Jackets  to  soldiers  on  the  troop  trans- 
port ship  called  the  Dorchester.  The  Dor- 
chester was  torpedoed  In  the  North  At- 
lantic on  February  3.  1943.  A  Rabbi,  a 
Priest  and  two  Protestant  Ministers  gave  up 
their  life  Jackets  so  that  other  men  coiild 
survive.  From  the  reports  given  by  wit- 
nesses, the  four  chaplains  were  last  seen 
standing  with  locked  arms  each  uttering  his 
own  prayer.  This  has  served  as  one  of  the 
most  Inspiring  stories  that  came  out  of  World 
WarU. 

When  Selective  Service  was  instituted  In 
1940  there  was  not  a  single  Jewish  Chap- 
lain in  uniform  in  any  branch  of  the  serv- 
ice. By  the  end  of  World  War  11,  311  Jewish 
Chaplains  had  served.  For  every  chaplain 
who  wore  the  uniform,  approximately  two 
volunteers  were  dlsquallfled  for  physical  and 
other  reasons.  This  means  that  almost  1000 
rabbis  offered  their  services  and  were  pro- 
cessed by  the  National  Jewish  Welfare  Board's 
Commission  on  Jewish  Chaplaincy.  The 
Jewish  Welfare  Board  is  an  organization  that 
has  been  recognized  by  the  United  States 
Government  as  the  representative  body  to 
provide  chaplains  for  the  military  services,  as 
well  as  the  Veterans  Administration  hos- 
pitals. This  organization  mobilized  the  total 
American  Rabbinate  including  the  three  na- 
tional rabbinical  organizations  to  assist  In 
making  chaplains  available  through  their 
seminaries.  The  three  Rabbinical  bodies  In- 
clude the  Central  Conference  of  American 
Rabbis,  (CCAR-Reform) ;  the  Rabbinical 
Assembly  (RA -Conservative);  and  the  Rab- 
binical Council  of  America  (RCA-Ortho- 
dox). 

The  response  by  the  American  Jewish  com- 
munity during  the  various  wars  was  ex- 
tremely meaningful.  Since  the  Korean  con- 
flict an  additional  356  rabbis  have  been  re- 
cruited. This  phenomenal  response  was  made 
possible  when  the  National  Jewish  Welfare 
Board,  after  Pearl  Harbor,  convened  the  lead- 
ership of  the  National  Rabbinical  bodies  to 
reorganize  its  Chaplains  Committee. 

When  President  Lincoln  signed  the  Act  of 
Congress  on  July  17, 1862  which  enabled  Rab- 
bis to  serve  as  chaplains,  the  recruitment  was 
made  that  volunteers  for  the  chaplaincy  be 
certlfled  as  clergymen  In  good  standing  by  a 
denominational  agency.  In  the  Jewish  com- 
munity It  was  the  National  Jewish  V/elfare 
Board  through  Its  chaplains  committee, 
which  served  as  "Ecclesiastical  Endorsing" 
Agency  since  World  War  I.  The  working  to- 
gether of  the  various  representing  bodies  has 
had  a  great  influence  on  the  total  American 
Jevtrish  scene.  Since  the  Chaplains  serve  the 
various  branches  of  Judaism  there  had  to 
develop  a  sense  of  esprit  de  corps  among  the 
chaplains  that  cut  across  denominational 
lines.  Various  problems  that  have  been  aris- 
ing from  time  to  time  in  terms  of  religious 
requirements,  rituals,  etc..  have  brought  the 
Jewish  community  together,  especially  the 
Rabbinate  In  helping  to  formulate  a  common 
working  ground  by  which  chaplains  of  the 
various  branches  of  Judaism  can  work  to- 
gether in  harmony  complementing  and  assist- 
ing one  another. 

The  role  of  the  Chaplain  hsis  always  been 
a  subject  of  much  debate.  A  broad  spectrum 
of  deflnitions,  descriptions  and  opinions  of 
the  chaplain  Is  available  through  the  media — 
movies,  television,  popular  periodicals,  seri- 
ous periodicals,  serious  literature,  and  source- 
less  stories. 

For  example,  the  chaplain  represented  as  a 
dolt  is  no  stranger  today.  He  is  often  pictured 
as  stumbling,  bumbling  and  totally  Ineffec- 
tual. M.A3JI.,  Catch  22  and  the  like  reveal 
the  chaplain  as  a  holy  Joe  of  pious  platitudes. 
Irrelevancy  personified !  The  chaplain  of  "tell 


It  to  the  chaplain"  fame  Is  often  the  Impres- 
sion people  have  of  him.  Equally  well  publi- 
cized is  the  "locker  room  liturgist" — the 
chaplain  as  recreation  officer — the  Inspira- 
tional leader  of  fun  and  games.  He  arranges 
the  golf  tournaments,  calls  the  bingo,  nego- 
tiates tours,  and  generally  provides  a  whole- 
some atmosphere  for  the  pec^le  in  his  charge. 
The  fact  Is  that  the  chaplain  Is  many  things 
to  many  people.  He  Is  the  crisis  counselor,  the 
confronter,  the  comforter,  the  counter- 
grouper,  the  sensitizer,  the  psychologist,  the 
analjrst.  the  therapist,  tiie  calm-downer,  the 
social  worker,  and  In  a  great  number  of  cases, 
the  winner  of  friends  and  Infiuencer  of  peo- 
ple. He  is  the  manager's  Moses,  leading  the 
chosen  people  out  of  the  l>ondage  of  unllb- 
erated  egos  to  the  land  flowing  with  the  milk 
and  honey  of  Interpersonal  relations. 

The  question  of  Chaplaincy  and  its  rela- 
tionship to  the  Constitution  has  been  raised 
from  time  to  time.  Generally  speaking  the 
prevalent  opinion  justifying  Chaplaincy  de- 
spite the  fact  that  there  exists  a  wall  of  sep- 
aration between  Church  and  State,  Is  the 
fact  that  the  American  Constitution  does  not 
prohibit  religion,  but  rather  the  imposition 
of  religious  doctrine.  Chaplains  in  the  armed 
forces  may  be  necessary  under  the  constitu- 
tional guarantee  of  freedom  of  conscience.  A 
soldier  drafted  into  the  armed  forces  and 
sent  to  camp  far  from  home  is  deprived  of 
the  opportunity  to  visit  his  house  of  vtrorsh^. 
To  the  extent  that  such  a  deprivation  is  nec- 
essary to  the  overriding  consideration  of  na- 
tional defense,  it  is  considered  constitutional. 
So,  too,  much  of  the  exemption  that  religion 
enjoys  under  tax  laws  may  likewise  be  Justi- 
fied under  the  "free  exercise"  clause  in  the 
constitution. 

It  Is  Interesting  to  note  that  the  develop- 
ment of  military  chaplaincies  In  the  United 
States  has  had  a  strong  Infiuence  on  the  de- 
velopment of  civilian  chaplaincies.  More  and 
more  we  find  civilian  Chaplaincies  being  in- 
stituted in  the  various  parts  of  the  country. 
Government  bodies  such  as  state,  coimty, 
and  city  have  been  Instituting  Chaplaincies 
in  the  various  institutions  in  their  charge. 
In  a  manual  published  recently  on  hospital 
chaplaincy  by  the  American  Hospital  Asso- 
ciation, It  Is  noted  that  the  direction  of  hos- 
pitals Is  to  make  Chaplaincies  a  part  of  its 
regular  hospital  care  program.  In  a  state- 
ment on  hospital  Chaplaincy  which  was  ap- 
proved by  the  American  Hospital  Association 
at  its  May  8,  1967  convention  the  organiza- 
tion states:  "The  American  Hospital  Asso- 
ciation recognizes  that  Chaplaincy  programs 
are  a  necessary  part  of  the  hospital's  provi- 
sion for  total  patient  care,  and  that  qualified 
Chaplains  and  adequate  facilities  as  well  as 
the  support  of  the  administration  and  medi- 
cal staff,  are  essential  In  carrying  out  an  ef- 
fective ministry  for  patients".  The  various 
bodies  representing  Chaplaincies  from  the 
denominational  standpoint  include:  The  As- 
sociation for  Clinical  Pastoral  Education. 
Inc.,  The  College  of  Chaplains  of  the  Amer- 
ican Protestant  Hospital  Association.  The 
Liaison  Committee  on  Jewish  Chaplaincy  for 
Boards  of  Rabbis,  The  National  Association 
of  Catholic  Chaplains,  working  with  the 
American  Hospital  Association. 

In  our  own  state  of  Florida  much  work  has 
been  done  in  recent  times  in  trying  to  de- 
velop and  expand  Chaplaincy  programs.  A 
recent  rep)ort  submitted  by  the  Chaplaincy 
Advisory  Committee  which  was  appointed  by 
Governor  Reuben  OT)  Askew  has  brought  to 
light  some  of  the  strong  needs  for  this  ex- 
pansion. The  formation  of  the  Florida  Chap- 
lains Association  is  a  direct  result  of  the 
concern  of  many  Chaplains  and  Interested 
people  and  is  another  example  of  the  direc- 
tion in  which  this  movement  is  going.  We 
gathered  here,  at  this  conference,  are  giving 
of  our  concern  and  interest  to  helping  pro- 
mote those  ideals  that  will  help  bring  that 
traditional  historic  strength  of  the  Chaplain 
to  b^ar  on  the  many  who  are  institutional- 
ized in  our  state. 
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Aa  W9  look  forward  to  the  next  century  of 
our  nations  continued  rendez-vous  with 
greatness,  we  have  the  unshakable  faith  that 
our  nation  will  continue  Its  great  progress  In 
helping  to  make  this  Und  truly  the  land  of 
the  free  and  the  home  of  the  brave  In  this 
great  challenge,  the  spiritual  strength  which 
religion  In  general,  and  the  Chaplaincy  In 
particular,  can  offer  will  help  bring  about 
the  success  that  all  of  vis  pray  for.  With 
.  Ood's  help  and  our  determination,  we  will 
meet   this   rendez-vous   with    greatness. 

Credits  for  portions  of  the  above  go  to: 
The  Ubrary  of  Congress;  The  Honorable 
Claude  Pepper.  U.S.  Congressman.  State  of 
Florida;  The  Jewish  Digest;  Rabbi  Dr.  Ber- 
tram W.  Kom.  Past  President.  American 
Jewish  Historical  Society;  Rabbi  Aaron  H. 
Blumenthal.  Past  Chairman,  Commission  of 
Jewish  Chaplamcy.  National  Jewish  Welfare 
Board;  Navy  Chaplains  Bulletin.  Special  Bi- 
centennial Issue;  Church  and  State  in  Amer- 
ica by  Canon  Anson  Stokes;  Church.  State 
and  Preedom  by  Leo  Pfeffer;  Manual  on  Hos- 
pital Chaplaincy  by  American  Hospital  Asso- 
ciation; and  Time  Inc..  Special  1778  Issue. 


GUIDANCE   AND   COUNSELING   FOR 
THE  ELDERLY 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  together 
with  5  members  of  the  Subcommittee 
on  Health  and  Long-Term  Care  of  the 
House  Select  Committee  on  Aging  and 
35  other  House  Members  to  date. 
I  have  introduced  the  "Older  Persons 
Comprehensive  Counseling  Assistance 
Act  of  1976."  H.R.  12667.  H.R.  14086.  and 
H.R.  14087.  This  bill  would  amend  the 
Older  Americans  Act  and  the  Public 
Health  Service  Act  in  order  to  provide 
expanded  counseling  assistance  to  the 
elderly  sick  and  disabled. 

That  this  legislation  is  desperately 
needed  can  be  seen  by  examining  several 
important  facts.  First  of  all.  in  the 
United  States  today  over  21,000,000 
Americans,  or  approximately  10.3  per- 
cent of  the  entire  population,  is  over  the 
age  of  65.  These  older  Americans  con- 
front daily  life  in  a  society  in  which 
ageism — the  attitudes  and  actions  that 
relegate  older  persons  to  a  secondary  or 
Inferior  status — is  an  endemic  aspect 
of  life  and  in  which  the  elderly  are  treat- 
ed unfairly  with  respect  to  health  care, 
employment,  social,  recreational,  educa- 
tional, and  cultural  needs.  In  fact,  many 
of  the  problems  faced  by  older  persons 
are  directly  or  indirectly  related  to  the 
attitudes  and  behaviors  of  the  rest  of 
the  Nation's  population. 

Frequently,  as  a  result  of  these  atti- 
tudes and  behaviors,  older  persons  come 
to  perceive  themselves  as  helpless,  worth- 
less, nonproductive,  and  dependent  on 
society.  These  self -perceptions  are  rein- 
forced by  their  concerns  over  health, 
fear  of  crime,  fear  of  loneliness,  finances, 
boredom,  lack  of  independence,  and  be- 
ing neglected  and  rejected  by  the  young. 
Depression  is  a  major  problem  among 
aging  Americans  and  the  suicide  rate  of 
those  over  65  is  substantially  higher 
than  for  other  age  groups.  Finally,  it  is 
important  that  we  realize  that  these 
problems  will  continue  to  become  more 
and  more  widespread  in  the  years  to 
come  as  the  percentage  of  the  popula- 
tion that  is  over  65  increases  and  as 


changing  social  and  economic  patterns 
result  in  earlier  retirement,  thus  acceler- 
ating the  point  at  which  Americans 
confront  these  problems. 

The  solution  to  many  of  these  prob- 
lems is  to  provide  older  persons  with  pro- 
fessional counselors  and  support  person- 
nel who  are  trained  in  human  relation- 
ships and  who  have  the  skills  and  abili- 
ties to  help  older  persons  to  see  that  they 
still  do  count  and  that  they  are  capable 
of  leading  rich  fuU  Uves.  By  participating 
In  systematic,  organized  community 
counseling  programs,  older  persons  can 
develop  new  skills,  behaviors  and  atti- 
tudes which  will  enable  them  to  be  as 
Independent  as  possible  and  to  lead 
meaningful  lives  In  our  communities  and 
outside  of  our  nursing  homes. 

In  addition,  professional  counseling 
can  help  senior  citizens  with  serious  men- 
tal health  concerns  or  with  physical 
health  problems  which  are  compounded 
by  emotional  responses.  The  support  and 
caring  which  counselors  are  trained  to 
give  bolsters  the  spirits,  ends  depres- 
sions, and  gives  motivation  to  recover  by 
instilling  the  will  to  live. 

Counseling  can  help  those  who  are 
residing  In  or  are  leaving  nursing  homes 
and  other  types  of  Uving  facilities  to  ad- 
just. Residents  need  help  In  altering 
their  own  self-concepts.  In  terms  of  re- 
developing a  sense  of  Independence  and 
worth,  and  then  in  developing  behaviors 
which  can  sustain  them  outside  the  fa- 
cility. As  for  those  leaving  a  residential 
facility,  counselors  are  needed  to  follow- 
up  and  provide  Important  after  care. 

Another  area  In  which  counseling  can 
solve  the  problems  facing  the  elderly  Is 
In  the  area  of  preretirement  preparation 
for  retirement.  By  providing  comprehen- 
sive guidance  and  Information  concern- 
ing social,  financial,  emotional,  and  other 
aspects  of  retirement,  counselors  would 
bring  the  need  for  planning  to  awareness, 
assist  Individuals  in  structuring  budgets 
and  health  plans  which  meet  futiire 
needs,  assist  Individuals  in  developing  al- 
ternative vocational,  avocatlonal,  and 
leisure  Interests,  and  thus  prepare  older 
persons  for  the  problems  that  come  with 
changing  social  and  emotional  environ- 
ments. 

The  Older  Persons  Comprehensive 
Counseling  Assistance  Act  of  1976  woTild 
make  badly  needed  counseling  more 
available  to  older  Americans  bv  author- 
izing an  appropriation  of  $45,000,000  for 
the  purpose  of  grants  for  the  fiscal  year 
endlne  September  30.  1977  and  a  like 
amount  plus  7  per  centum  compoimded 
for  each  of  the  succeeding  4  fiscal  years. 
Those  grants  would  be  made  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, through  the  Administration  on  Ag- 
ing, for  distribution  to  State  and  area 
agencies  on  aging  for  support  of  agency 
counseling  assistance  programs  for  the 
elderly. 

These  programs  would  Include  initia- 
tion and  development  of  counseling 
as-sistanoe  for  the  elderly,  preretirement 
counseling,  career  counseling,  referral 
services  to  other  health  agencies,  educa- 
tion and  Job  placement,  serving  the  spe- 
cial needs  of  those  older  persons  who  are 
disadvantaged  or  handicapped,  and  the 
providing  of  coimsellng  to  families  o' 
senior  citizens.  The  bill  also  authorizes 


an  additional  $20,000,000  for  the  fiscal 
year  ending  September  30, 1977.  and  a  like 
amoimt  plus  7  per  centum  componded 
for  each  of  the  4  succeeding  fiscal  years 
for  the  purpose  of  providing  preservlce 
and  Inservlce  training  of  professional 
counseling  and  support  personnel.  These 
fimds  would  be  granted  to  postsecond- 
ary  education  Institutions  for  the  train- 
ing programs. 

Finally,  the  bill  would  authorize  an 
appropriation  of  $15,000,000  for  the  fiscal 
year  ending  Setember  30,  1977  and  a  like 
amount  plus  7  per  centum  compounded 
for    etich    of    the    succeeding    4    fiscal 
years  for  the  purpose  of  a  demonstration 
and  evaluation  program  to  be  carried 
out  by  the  Commissioner  of  the  Admin- 
istration on  Aging.  These  funds  would 
be  granted  to  examine  existing  counsel- 
ing for  older  persons  and  i^  develop  pilot 
programs  to  Improve  the  delivery  systems 
and  counseling  approaches  specifically 
designed  for  the   elderly.  The  money 
would  also  be  used  for  such  programs  as 
Identifying  more  effective  methods  for 
the  training  and  retraining  of  counseling 
personnel    and    finding    more    effective 
methods     and     integrating     counseling 
services  into  already  existing  services  for 
the  elderly  such  as  legal  services,  health 
and  nursing  care  agencies,  and  recreation 

faculties.  .^     ,    ^.  ♦ 

In  addition  to  these  authorizations  of 
appropriations,  the  bUl  also  includes  ad- 
ministrative requirements  concerning 
the  grants,  the  training  programs,  and 
tlie  demonstration  and  evaluation  pro- 
gram. 

I  would  like  to  express  my  gratitude  to 
the  American  Professional  and  Guidance 
Association  for  their  help  in  preparing 
this  Important  legislation. 

The  "Older  Persons  Comprehensive 
Counseling  Assistance  Act  of  1976"  would. 
If  enacted,  provide  for  the  expansion  of 
vital,  systematic,  organized  community- 
based  counseling  assistance  for  our  Na- 
tion's elderlj-  sick  and  disabled.  It  goes 
beyond  existing  legislation  which  at- 
tempts to  meet  the  needs  of  the  elderly 
In  aiming  to  rehabilitate  them  so  that 
they  may  achieve  dignity  and  self-re- 
spect rather  than  simply  being  concerned 
with  health  diagnoses  and  treatment  at 
the  least  possible  cost  and  effort.  If  we 
are  genuinely  concerned  for  our  Nation's 
older  citizens,  we  must  act  on  that  con- 
cern and  we  must  enact  this  legislatlCHi. 
The  lives  of  the  elderly  need  not  con- 
tinue to  be  a  daily  existence  of  coping 
with  massive  problems  of  loneliness, 
health  deficits,  and  social  rejection  at 
every  turn. 
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MEMBERS  OF  CONGRESS  IN  SUP- 
PORT OF  MOROZ'  LIBERTY  AND 
SANITY 

(Mr.  KOCH  a.sked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday  76 
House  Members  joined  Representatives 
Fenwick.  Dodd.  and  myself  in  signing  a 
letter  to  Soviet  General  Secretary  Leonid 
Brezhnev,  President  Nikolai  Podgomy 
and  Ambassador  Anatole  Dobrynln  urg- 
ing the  release  of  Soviet  prisoner  Val- 
entyn  Moroz. 


Moroz  is  the  symbol  of  the  Ukrainian 
struggle  for  maintenance  of  a  cultural 
Identity  against  Russian  domination.  It 
was  his  authorship  of  essays,  describing 
Moscow's  plan  to  Russianize  U.S.S.R. 
satellite  Republics  such  as  the  Ukraine, 
which  were  labeled  anti-Soviet  prop- 
aganda and  precipitated  his  14-year 
prison  sentence.  He  has  spent  6  years  In 
jail  for  the  alleged  crime  of  "anti-Soviet 
propaganda  and  agitation." 

Our  letter  was  prompted  when  we 
learned  of  Moroz'  recent  transfer  to 
Moscow's  Serbsky  Institute  of  Forensic 
Psychiatry,  a  move  we  vehemently  oppose 
because  of  its  threat  to  Moroz'  sanity. 

I  am  appending  the  letter  that  was 
sent  to  the  Russian  leaders: 

CONGKZSS    OF    TH«    UNrfED    STATES, 

Washington,  D.C..  June  6.  1976. 
Hon.  Anatole  Dobrynln,  Ambassadc»'  of  the 

U.S.SJl. 
Hon.  Nikolai  Podgomy,  Chairman  Presidium 
Hon.  Leonid  Brezhnev,  Oeneral  Secretary, 
Central   Committee   of  the   Communist 
Party  Soviet  Union 
MoscovD,  RnsHa 

Gentlemen  :  We  the  undersigned  Members 
of  the  United  States  Congress  urge  your 
compassionate  intercession  on  behalf  of 
Valentyn  Moroz.  We  have  been  informed 
that  he  has  been  transferred  to  Moscow's 
Serbsky  Institute  of  Forensic  Psychiatry.  As 
you  undoubtedly  know.  mUlions  of  Amer- 
icans. Including  those  of  Ukranlan  ancestry, 
have  taken  up  the  cause  of  Valentjrn  Moroz 
and  want  to  urge  the  Soviet  Union  to  allow 
him  to  accept  the  Invitation  extended  by 
Harvard  University  to  each  at  that  Insti- 
tution. 

In  the  spirit  of  the  Helslnskl  agreement 
and  for  the  purpose  of  demonstrating  a  de- 
sire to  continue  detente,  we  urge  that  Valen- 
tyn Moroz's  sentence  be  commuted,  and  that 
he  be  permitted  to  leave  the  UJS.SJi.  If 
medical  attention  Is  wairanted,  we  assure 
you  that  It  will  be  appropriately  provided 
here  In  the  United  States.  We  believe  you 
will  be  doing  a  great  service  by  displaying 
compassion  in  this  case  and  we  would  con- 
sider It  a  very  Important  step  towards  Im- 
proving the  relationship  between  our  re- 
spective countries  if  Moroz  were  to  bo 
released. 

Sincerely, 

Edwako  I.  KOCR, 
MiLLicENT  Fenwick, 
Chsistopheh  J.  DODD. 
The  following  Members  of  Congress  have 
requested  that  their  names  be  added  to  this 
letter : 

Frank  Annunzlo,  Bill  Archer.  Les  AuColn, 
Herman  Badlllo,  Max  Baucus,  Edward  Beard, 
Tom  Bevlll,  Mario  Blaggl.  Jonathan  Bing- 
ham. James  Blanchard.  John  Brademas, 
William  Brodhead,  and  William  S.  Broom- 
field. 

George  E.  Brown,  Jr.,  Philip  Burton,  WU- 
Uam  R.  Cotter,  Lawrence  Coughlln,  Doml- 
nlck  Daniels,  Thomas  Downey,  Robert 
Drln&n,  Robert  Duncan,  Pierre  du  Pont.  Don 
Edwards,  Joshua  EUberg,  Hamilton  Fish,  Jr., 
and  Henry  A.  Waxman. 

Daniel  Flood,  Edwin  Forsythe,  Donald 
Praser.  Bill  Frenzel.  Benjamin  Gllman,  Gil- 
bert Oude.  H.  John  Heinz,  in,  Henry  Hel- 
stoskl.  Elizabeth  Hcltzman,  Frank  Horton, 
William  J.  Hughes,  Jack  Kemp,  and  John  H. 
Krebs. 

Robert  Lagomarslno,  Norman  F.  Lent. 
Clarence  Long.  Larry  McDonald,  Matthew 
McHugh,  Andrew  Magulre.  Edward  Mezvln- 
sky,  Abner  Mlkva.  Joseph  Mlnlsh,  Parren 
Mitchell,  Joe  Moakley,  and  Charles  Mosher. 
Ronald  Mottl,  Stephen  Neal,  Luclen  Nedzl, 
James  O'Hara,  Richard  OttlngCT.  Edward 
Pattlson.  Claude  Pepper,  Richardson  Preyer, 


Thomas  Rees,  Peter  Rodlno,  Jr.,  Robert  Roe, 
Benjamin  Rosenthal,  and  Edward  Roybal. 

James  Scheuer.  Patricia  Schroeder.  Rich- 
ard Schulze.  Paxil  Simon,  Stephen  Solarz, 
Gladys  Noon  Spellman,  Frank  Thompson, 
Jr.,  Richard  Vander  Veen.  Joseph  Vlgorlto. 
Charles  Wilson  (Tex.),  Lester  Wolff,  and 
Clement  J.  Zablockl. 


BILL  PRESENTED  TO  THE 
PRESIDENT 


LEAVE  OF  absence: 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  OiAUo  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
recovery  from  eye  surgery. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill)  .  for  June  7  and  8.  1976,  on  ac- 
coimt  of  death  in  the  family. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  accoimt  of  ofBcial 
business. 

Mr.  MiLFORo  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana),  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter:) 

Mr.  GoKZALEZ,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Ms.  Abzug.  for  20  minutes,  today. 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include  ex- 
traneous matter:) 

Mr.  Heinz. 

Mr.  QuiE  in  two  instances. 

Mr.  Esch. 

Mr.  Hagedorn. 

Mr.  Wiggins. 

Mr.  Oilman. 

Mr.  Kemp  in  three  Instances. 

Mr.  RuppE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  and  to 
include  extraneous  material : ) 

Mr.  Holland. 

Mr.  Evins  of  Tennessee  in  five  In- 
stances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Cjonzalez  in  three  instances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Dingell  in  three  instances. 

Mr.  HUNGATE. 

Mr.  Richmond. 
Mr.  Rees. 
Mr.  Teagtje. 
Mr.  Simon. 
Mr.  Cotter. 
Mr.  McDonald. 


Mr.  HAYS  of  Ohio,  f ran  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  4,  1976 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  11438.  An  act  to  amend  title  6.  United 
States  Code,  to  grant  court  leave  to  Fed- 
eral employees  when  called  as  witnesses  m 
certain  Judicial  proceedings,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  3  minutes  p.m.),  the 
House  adjourned  imtU  tomorrow,  Tues- 
day, June  8,  1976.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  INC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3436.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary of  the  Treasury,  transmitting  a  report 
on  the  Inventory  of  nonpurchased  foreign 
currencies  as  of  December  31,  1975,  pursuant 
to  section  613(c)  of  the  Foreign  Asslstanca 
Act  of  1961,  as  amended;  to  the  Committee 
on  International  Relations. 

3437.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  IntemaUonal  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112(b) 
of  PubUc  Law  92-403;  to  the  Committee  on 
International  Relations. 

3438.  A  letter  from  the  Deputy  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting an  updated  version  of  the  report  on 
changes  In  market  shares  for  aviation  gaso- 
line, jet  fuels,  dlsttUate  fuel  oils,  residual  fuel 
oil  and  motor  gasoline,  previously  submitted 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Rjrelgn 
Commerce. 

3439.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  a  copy  of 
the  pubUcatlon  entitled  "All  Electric  Homes 
in  the  United  States.  1976";  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3440.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  August 
16.  1971,  as  amended,  which  established  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere,  to  extend  the  appropriation 
authorization  thereunder;  to  the  Conunlttee 
on  Merchant  Marine  and  Ftsberies. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  AX.li,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BLOUIN: 

HJl.  14212.  A  bill  to  foster  and  continue 
the  family  farm  in  the  United  States  by  pro- 
viding young  farmers  with  the  necessary  as- 
sistance to  purchase  family  farm  units,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  BRCK>KS: 

HJl.  14213.  A  bUl  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
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By  Mr.  PASCELL: 
H.R.  14214.  A  bill  to  create  a  Joint  Com- 
mittee on  Intelligence  Operations  with  ex- 
clusive Jurisdiction  over  Intelligence  matters 
and  to  Impose  conditions  on  the  expendltvire 
of  funds  by  or  for  the  Central  Intelligence 
Agency    for    non-lntelUgence-gatherlng    op- 
erations; to  the  Committee  on  Rules. 
By  Mr.  FISH: 
HJl.  14215.  A  bUl  to  establish  an  Antitrust 
Review    and   Revision    Commission;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  McFau.: 
H.R.    14216.   A   bUl    to    amend   the   Public 
Health  Service  Act  to  revise  the  migratory 
health  program  under  that  act  so  that  sea- 
sonal agricultural  workers  will  be  provided 
services  on  the  same  basis  as  migratory  agri- 
cultural workers;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By   Mr.    MELCHER    (for   himself,    Mr. 
Rttppe.  Mr.  Howe,  Mr.  Won  Pat,  and 
Mr.  Johnson  of  Colorado ) : 
HJl.  14217.  A  bUl  to  provide  for  the  co- 
operation between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the  regu- 
lation of  surface  coal  mining  operations,  and 
the   acquisition   and   reclamation   of   aban- 
doned mines,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MOORE: 
HJl.  14218.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasibility 
study    relating    to    the    Bartram    Trail    In 
Louisiana;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.    NIX    (fOT   himself    and    Mr. 

RODINO)  : 

HJl.  14219.  A  bUl  to  provide  for  the  is- 
suance of  a  commemorative  postage  stamp 
In  honor  of  Dr.  Martin  Luther  King,  Jr.;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  PRICE: 
HJl.  14220.  A  bill  to  amend  tlUe  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the    Air    Force    to    contract    with    air    car- 
riers   to    acquire    civil    aircraft    to    provide 
greater  cargo  capacity  for  national  defense 
piuposes   In  the  event  of  war  or  national 
emergency,  and  to  modify  existing  passen- 
ger aircraft  for  this  purpose;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  REUSS: 
H.R.  14221.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax-exempt  treatment  allowed  to  certain  In- 
dustrial development  bonds  be  restricted  to 
bonds  the  proceeds  of  which  are  to  be  used 
within    economic    development    areas,    and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  RHODES  (for  himself.  Mr.  Mc- 
Clort.    Mr.    Broomfeeld,    Mr.    Ba- 
FALis,    Mr.    LujAN,    Mr.    Latta,    Mr. 
Prenzel,   Mr.    Schneebeli.    Mr.   An- 
drews of  North  Dakota.  Mr.  Bttrcen- 
ER,    Mr.    Outer.    Mr.    Hinshaw.   Mr. 
Cleveland,  and  Mr.  Hyde)  : 
H.R.    14222.   A   bill   to   establish   a   proce- 
dure and  timetable  for  the  systematic  ex- 
amination  of   Federal    regiolatory   activities 
and  comprehensive  reform  in  order  to  elimi- 
nate excessive  regulatory  restraints  on  the 
economy,  reduce  paperwork,  streamline  reg- 
ulatory   bureaucracy,    and    for    other    pur- 
poses;   jointly  to  the   Committees  on  Gov- 
ernment Operations,  and  Rules. 

By    Mr.    RHODES    (for    himself,    Mr. 
Sarasin,  Mr.  Bauman,  Mr.  Lott,  Mr. 
Emert,  Mr.  Talcott,  Mr.  Moorhead 
of  California,  Mr.  Myers  of  Indiana, 
Mr.     Gn.MAN,     Mr.     Brothill,     Mr. 
Taylor  of  Missouri,  Mr.  Bell,  Mr. 
Beard  of  Tennessee,  and  Mr.  MrrcH- 
ELL  of  New  York )  : 
HJl.  14223.  A  bill  to  establish  a  procedure 
and  timetable  for  the  systematic  examina- 
tion of  Federal  regulatory  activities  and  com- 
prehensive reform  in  order  to  eliminate  ex- 
cessive regulatory  restraints  on  the  economy, 


reduce  paperwork,  streamline  regulatory 
bureaucracy,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Government  Opera- 
tlona.  and  Rules. 

By  Mr.  RICHMOND   (for  himself,  Mr. 
BoNKEE.  Mr.  FoBD  of  Tennessee,  and 
Mr.  Yates)  : 
H.R.  14224.  A  bill  to  prohibit  new  rules  and 
regulations  from  becoming  effective  under 
the  Food  Stamp  Act  of  1964  untU  the  Con- 
gress enacts  new  legislation  with  respect  to 
such  act;  to  the  Committee  on  Agriculture. 
By  Mr.  ROGERS  (for  himself,  and  Mr. 
Carter)  : 
H.R.  14225.  A  bUl  to  adjust  the  compen- 
sation of  the  Director  of  the  National  Cancer 
Institute;    to  the  Cc«nmlttee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  TEAGUE: 
H.R.   14226.  A  blU  to  extinguish  Federal 
court  Jurisdiction  over  school  attendance;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  UD ALL: 
H.R.   14227.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  release  a  condition  with 
respect  to  certain  real  property  conveyed  by 
the  United  States  to  the  board  of  regents  of 
the  universities  and  State  colleges  of  Arizona 
for  the  use  of  the  University  of  Arizona;  to 
the  Committee  on  Interior  sind  Insular  Af- 
fairs. 

By    Mr.     WIRTH     (for    himself,    Mr. 
BArrctrs,   Mr.   Brown   of   California, 
Mr.  Hannatord,  Mr.  McCloskey,  Mr. 
Moorhead  of  California,  Mr.  Moor- 
head of  Pennsylvania,  Mr.  Pattison 
of  New  York,  and  Mr.  Rees)  : 
H.R.  14228.  A  bill  to  regulate  commerce  to 
assure  Increased  supplies  of  natural  gas  at 
reasonable    prices    for    consumers,    and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  COTTER: 
H.J.  Res.  975.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  8,  1976,  as  Na- 
tional Chess  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FLYNT   (for  himself  and  Mr. 
Spence) : 
H.    Res.    1260.    Resolution    to    amend    the 
Rules   of   the   House   of   Representatives   to 
allow    all    expenses    of    the    Committee    on 
Standards  of  Official  Conduct  to  be  obtained 
directly   from   the  contingent   fund   of  the 
House    of    Representatives    upon    vouchers 
signed  by  its  chairman  and  ranking  minority 
member;  to  the  Committee  on  Rules. 
By  Mr.  OILMAN: 
H.  Res.  1261.  Resolution  relative  to  commit- 
tee hearings  on  the  Nation's  future  telecom- 
munication Dolicy;  to  the  Committee  on  In- 
terstate and'Poreign  Commerce. 

By  Mr.  MICHEL  (for  himself,  Mr.  Col- 
lins of  Texas,  Mr.  Regula,  Mr.  Mc- 
EwEN,  Mr.  Gradison,  Mr.  BiniCENEE, 
Mr.   Brown   of   Michigan,   and   Mr. 
RtrpPE)  : 
H.    Res.    1262.    Resolution    to    require    the 
adoption  of  a  resolution  by  the  House  of 
Representatives  to  carry  out  the  establish- 
ment or   adjustment  of  certain   allowances 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  th© 
Committee  on  House  Administration. 
By  Mr.  WINN : 
H.  Res.  1263.  Resolution  to  amend  rule  X 
of  the  Rules  of  the  House  of  Representatives 
to  permit  a  majority  of  the  House  to  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  investlEjate  complaints  cr  resolutions 
Involving  alleged  misconduct  if  the  commit- 
tee falls  to  undertake  an  Investigation  with- 
in   15-leglslatlve   days   after   the   receipt   of 
such  complaint  or  referral  of  such  resolu- 
tion; to  the  Committee  on  Rules. 


399.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Oklahoma,  re- 
questing that  Congress  call  a  convention  for 
the  purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to 
prohibit  the  coercive  use  of  Federal  funds  by 
the  Federal  Goverrmient;  to  the  Committee 
on  the  Judiciary. 

400.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  chartering 
the  International  Veterans  Boxers  Associa- 
tion; to  the  Committee  on  the  Judiciary. 

401.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  observing 
Memorial  Day  on  May  30;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

402.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  avail- 
ability of  air  transportation  for  the  handi- 
capped; to  the  Committee  on  Public  Works 
and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADDABBO   (by  request) : 

HJl.  14229.  A  bill  for  the  relief  of  Mauritz 
A.  Sterner;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  14230.  A  bill  for  the  relief  of  Samuel 
H.  Williams  of  St.  Albans,  N.Y.;  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

486.  By  the  SPEAKER:  Petition  of  the 
board  of  directors,  chamber  of  commerce, 
Yonkers,  N.Y.,  relative  to  the  proposed  Full 
Employment  and  Balanced  Growth  Act;  to 
the  Committee  on  Education  and  Labor. 

487.  Also,  petition  of  the  township  council, 
Teaneck,  N.J.,  relative  to  the  proposed  Crimi- 
nal Justice  Reform  Act;  to  the  Committee 
on  the  Judiciary. 

488.  Also,  petition  of  the  board  of  dlrectws, 
American  Society  for  Industrial  Security, 
Washington,  D.C.,  relative  to  terrorism:  to 
the  Committee  on  the  Judiciary. 

489.  Also,  petition  of  the  Lake  County 
Sheriff's  Posse  Comitatus,  Ronan,  Mont.,  rela- 
tive to  treason;  to  the  Committee  on  the 
Judiciary. 

490.  Also,  petition  of  the  Ponape  District 
Legislature,  Eastern  Caroline  Islands,  Trust 
Territory  of  the  Pacific  Islands,  relative  to 
the  American  Revolution  Bicentennial;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

AMENDMENTS 

Under  clause  6  of  rule  XXin.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 13179 
By  Mr.  HENDERSON: 
Page  10,  strike  out  lines  1  through  9  and 
Insert    In   lieu    thereof    the    following   new 
section : 
cosT-op-LrviNG     adjustments     of     foreign 

SERVICE   AND    CIVIL   SERVICE   ANNUITIES 

Sec.  13.  (a)  (ly  Section  882(b)  of  the  For- 
eign Service  Act  of  1946  (22  U.S.C.  1121(b)) 
Is  amended  to  read  as  follows : 

"(b)  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  Index 
change  equals  a  rise  of  at  least  3  percent 
for  a  month  over  the  price  Index  for  the 
month  last  used  to  establish  an  increase, 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  that  ef- 
fective date  shall  be  Increased  by  such  per- 
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centage  rise  in  the  price  index,  adjusted  to 
the  nearest  1/lOth  of  1  percent." 

(2)  Section  8340(b)  of  tltie  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Each  month  the  Commission  shall 
determine  the  percent  change  in  the  price 
Index.  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  index 
change  equals  a  rise  of  at  least  3  percent  for 
a  month  over  the  price  index  for  the  base 
month,  each  annuity  payable  from  the 
Fund  having  a  commencing  date  not  later 
than  that  effective  date  shall  be  Increased 
by  such  percentage  rise  in  the  price  Index, 
adjusted  to  the  nearest  1/lOth  of  1  per- 
cent." 

(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  the  amend- 
ments made  by  subsection  (a)  of  this  sec- 
tion shall  take  effect — 

(A)  at  the  end  of  the  45-day  period  be- 
ginning on  the  date  of  the  enactment  of 
this  Act;  or 

(B)  October  1. 1976; 
whichever  Is  later. 

(2)  In  the  event  the  price  Index  change, 
as  determined  by  the  Secretary  of  State 
for  the  month  in  which  the  effective  date 
prescribed  under  paragraph  ( l )  of  this  sub- 
section occurs,  equals  a  rise  of  at  least  3 
percent  over  the  price  index  for  the  month 
last  used  to  establish  an  annuity  increase 
under  section  882(b)  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  1121(b)),  each  an- 
nuity payable  from  the  Foreign  Service  Re- 
tirement and  Disability  Fund  shaU  be  In- 
creased, effective  on  the  first  day  of  the 
second  month  that  begins  after  such  effec- 
tive date,  by  the  percentage  rise  In  the  price 
index  for  the  month  in  which  such  effective 
date  occurs,  adjtisted  to  the  nearest  1/lOth 
of  1  percent. 

(3)  In  the  event  the  price  index  change, 
as  determined  by  the  CivU  Service  Commis- 
sion for  the  month  In  which  the  effective 
date  prescribed  under  paragraph  (1)  of  this 
subsection  occurs,  equals  a  rise  of  at  least 
3  percent  over  the  price  Index  for  the  base 
month  currently  in  effect  under  section  8340 
of  title  6,  United  States  Code,  each  annuity 
payable  from  the  Civil  Service  Retirement 
and  Disability  Fund  shall  be  Increased,  effec- 
tive on  the  first  day  of  the  second  month 
that  begins  after  such  effective  date,  by  the 
percentage  rise  in  the  price  index  for  the 
month  in  which  such  effective  date  occurs, 
adjusted  to  the  nearest  1/lOth  of  1  percent. 

Page  10,  strike  out  lines  3  through  9  and 
hisert  In  lieu  thereof  the  following: 

Sec.  13.  (a)  Section  882(b)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1121(b))  is 
amended  to  read  as  follows: 

"(b)  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  index 
change  equals  a  rise  of  at  least  3  percent 
for  a  month  over  the  price  index  for  the 
month  last  used  to  establish  an  increase,  each 
annuity  payable  from  the  Fund  having  a 
commencing  date  not  later  than  that  effec- 
tive date  shaU  be  increased  by  such  percent- 
age rise  in  the  price  index,  adjusted  to  the 
nearest  1/lOth  of  1  percent." 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amendment  made 
by  subsection  (a)  of  this  section  shall  take 
effect — 

(1)  at  the  end  of  the  45-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  October  1, 1976; 
whichever  Is  later. 

(8)  In  the  event  the  price  index  change, 
as  determined  by  the  Secretary  of  State  for 
the  month  in  which  the  effective  date  pre- 
scribed under  paragraph  (1)  of  this  subsec- 
tion occurs,  equals  a  rise  of  at  least  3  percent 
over  the  price  index  for  the  month  last  used 
to  establish  an  annuity  increase  under  sec- 
tion 882(b)  of  the  Foreign  Service  Act  of  1946 
(22  U.S.C.  1121(b)),  each  annuity  payable 


from  the  Foreign  Service  Retirement  and  Dis- 
ability Fund  shall  be  increased,  effective  on 
the  first  day  of  the  second  month  that  begins 
after  such  effective  date,  by  the  percentage 
rise  In  the  price  index  for  the  month  in  which 
such  effective  date  occurs,  adjiisted  to  the 
nearest  1/lOth  of  1  percent. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  4, 1976,  page  16676: 

HOUSE   BILLS 

HJl.  13690.  May  11,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  amoimt  of  the  charitable  de- 
duction allowed  to  a  corporation  for  gifts 
of  property  need  be  reduced  by  only  one- 
haJf  of  the  amount  which  would  have  been 
taxed  as  ordinary  income  if  the  donated 
property  is  related  to  the  basis  for  the 
donee's  tax  exempt  statvis. 

HSt.  13691.  May  11.  1976.  Post  Office  and 
Civil  Service.  Entitles  to  overtime  rates  of 
pay  Federal  employees  performing  critical 
services  who  are  required  to  remain  at  work 
when  other  agency  employees  have  been  dis- 
missed without  charge  to  leave  or  loss  of 
pay  due  to  emergency  or  adverse  weather 
conditions. 

H.R.  13692.  May  11.  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  to  di- 
rect the  Secretary  of  Agriculture  to  Include 
in  the  Renewable  Resource  Program,  na- 
tional program  recommendations  which 
take  into  account  specified  policy  objec- 
tives. Requires  the  Secretary  to  provide  for 
public  participation  In  the  formulation  and 
review  of  proposed  land  management  plans 
and  to  promulgate  regulations  for  their  de- 
velopment and  revision. 

Revises  provisions  relating  to  the  sale  of 
timber  found  on  National  Forest  Service 
lands. 

H.R.  13693.  May  11.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  th&  intent  of 
Congress  with  respect  to  the  smicture  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest. 
Reaffirms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 

H.R.  13694.  May  11. 1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Including 
the  services  of  optometrists  under  the  Medi- 
care supplementary  medical  Insurance  pro- 
gram. 

H.R.  13695.  May  11,  1976.  Ways  and  Means. 
Allows  a  tax  credit,  under  the  Internal  Reve- 
nue Code,  for  a  specified  amount  of  the  tax 
on  employers  paid  during  the  taxable  year 
by  the  corporation. 

H.R.  13696.  May  11.  1976.  Post  Office  and 
Civil  Service;  Agriculture.  Terminates  the 
duty  of  the  Secretary  of  Commerce  to  take 
agricultural,  drainage,  and  irrigation  cen- 
suses. Directs  the  Secretary  to  continue  the 
statistical  classification  of  farms  which  was 
in  effect  on  January  1,  1975.  until  June  30, 
1976. 

Directs  the  Secretary  of  Agriculttire  to 
collect  comparable  Information  on  agricul- 
ture, drainage  and  irrigation  on  a  sample 
basis. 

ns,.  13697.  May  11,  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renew- 


able Resources  Planning  Act  of  1974  to  direct 
th»-Secret£Lry  of  Agriculture  to  include  In 
the  Renewable  Resource  Program,  national 
prog;ram  recommendations  which  take  into 
account  specified  policy  objectives.  Requires 
the  Secretary  to  provide  for  public  participa- 
tion in  the  formulation  and  review  of  pro- 
posed land  management  plans  and  to  pro- 
mulgate regulations  for  their  development 
and  revision. 

Revises  provisions  relating  to  the  sale  of 
timber  found  on  National  Forest  Service 
lands. 

HJR.  13698.  May  11,  1976.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  to  re- 
quire the  Secretary  of  Agriculture  to  estab- 
lish regulations  governing  the  deposit  of 
funds  received  by  food  coupon  vendcws  for 
allotments  of  such  coupons,  and  the  account- 
ing for  such  funds  to  State  and  Federal 
agencies. 

Establishes  criminal  penalties  for  the  vio- 
lation of  such  regulations. 

H.R.  13699.  May  11, 1976.  Rules.  Terminates 
certain  authorizations  of  budget  authority, 
and  Umits  the  number  of  years  for  which 
new  budget  authority  may  be  legislated.  Re- 
quires quadrennial  review  of  all  Federal  pro- 
grams by  the  congressional  committees  with 
legislative  Jurisdiction  over  such  programs. 
Requires  the  Secretary  of  the  Treasury  to 
prepare  an  annual  financial  statement  for 
the  United  States  using  accrual  accounting 
procedures. 

Requires  all  bills  and  Joint  resolutions  In- 
troduced in  Congress  to  disclose  the  projected 
costs  and  savings  of  the  actions  such  legis- 
lation proposes. 

H.R.  13700.  May  11,  1976.  Interstate  and 
Foreign  Commerce.  Requires  the  Secretary 
of  Commerce  to  provide  grants  to  the  Lake 
Placid  1980  Olympic  Games,  Inc.,  for  assist- 
ing in  the  planning,  design,  and  construc- 
tion of  winter  sports  and  supporting  facili- 
ties for  the  vm  International  Olympic 
winter  games. 

HJi.  13701.  May  11.  1976.  PubUc  Works 
and  Tran^xjrtation.  Authorizes  the  Secre- 
tary of  Commerce  to  make  grants  for  local 
public  works  projects,  provided  that  such 
projects  are  designed  to  alleviate  unemploy- 
ment and  do  not  Involve  the  damming  or 
other  diversion  of  water. 

HJl.  13702.  May  11,  1976.  Government 
Operations;  Rules.  Requires  the  President  to 
submit  to  the  Congress,  over  a  period  of  five 
years,  comprehensive  plans  for  the  reform 
of  Federal  regulatory  agencies.  States  that 
such  plans  shall  be  designed  to  eliminate 
unnecessary  or  harmful  regulation  and  to 
Increase  the  overall  efficiency  of  regulatory 
agencies  by  merging,  modifying,  or  aboUsb- 
Ing  existing  agencies  and  functions. 

HJl.  13703.  May  11.  1976.  Judiciary.  In- 
cludes Columbia,  Greene,  and  UlstCT  coun- 
ties m  the  northern  judicial  district  of  New 
York. 

HJl.  13704.  May  11,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  reqviire  the  par- 
ticipation of  optometrists  in  the  activities 
of  the  National  Professional  Standards  Re- 
view Council  and  of  local  professional 
standards  review  organizations. 

H.R.  13705.  May  11.  1976.  Agricultiu^ 
Amends  the  Food  Stamp  Act  of  19S4 :  ( 1 )  to 
require  the  Secretary  of  Agriculture  to  estab- 
lish uniform  national  eliglbUlty  standards 
for  participation  In  the  Pood  Stamp  pro- 
gram; (2)  to  define  household  income  limits 
and  the  amount  of  household  assets  which 
will  be  permitted  In  determining  eligibility: 
(3)  to  stlpvdate  the  conditions  vmder  which 
unemployment  or  \inderemployment  will 
disqualify  an  applicant;  (4)  to  establish 
regulations  for  the  redemption  of  coupons; 
(5)  to  set  the  value  of  a  household's  coupon 
allotment  and  the  amount  the  household 
must  pay  therefor;  ana  (6)  to  require  State 
payment  of  a  portion  of  Food  Stamp  pro- 
gram costs. 
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HJi.  13706.  May  11,  1976.  Judiciary.  Estab- 
llabes  procedures  tar  the  determination  of 
the  mental  competency  of  an  Individual  ac- 
cused of  a  crime  using  the  reports  of  a  panel 
of  qualified  examining  psychiatrists.  Au- 
thorizes the  trial  court  to  commit  an  accused 
who  is  found  incompetent  to  the  care  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. Outlines  the  procedure  required  for 
civil  commitment  of  such  persons.  Requires 
»n  annvial  review  of  the  danger  posed  by  any 
accused  in  the  Secretary's  custody.  Requires 
discharge  If  no  danger  Is  found  and  entitles 
the  accused  to  a  hearing  If  the  determina- 
tion Is  adverse. 

HJi.  13707.  May  11,  1976.  Judiciary.  Au- 
thorizes   the    Judicial    Conference    of    the 


United  States  to  fix  fees  and  costs  In  UjS. 
district  courts. 

HJI.  13708.  May  11,  1976.  Judiciary.  Re- 
quires the  supervisory  Board  of  the  Federal 
Judicial  Center  to  hold  meetings  semi- 
annually (formerly  quarterly) .  Allows  the 
Board  to  authorize  an  expendltvire  for  fur- 
nished housing  accommodations  for  the  di- 
rector and  his  family  In  specified  circum- 
stances. 

HJI.  13709.  May  11,  1976.  Judiciary.  Estab- 
lishes penalties  for  killing,  attempting  to 
mil,  kidnapping,  assaulting,  or  threatening 
a  foreign  officer,  official  guest,  or  internation- 
ally protected  person.  Establishes  penalties 
for  willfully  Interfering  with  a  foreign  of- 
ficial in  the  performance  of  official  duties. 


HJI.  13710.  May  11,  1976.  Judiciary;  Public 
Works  and  Transportation.  Prohibits  know- 
ing communication  of  false  information 
which  endangers  the  safety  of  an  aircraft  In 
filght.  Enumerates  offenses  In  violation  of 
the  Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  ClvU  Avia- 
tion and  prescribes  penalties  for  their  viola- 
tion. Prohlbts  conveying  a  threat  to  do 
specified  felonious  acts  related  to  the  de- 
struction of  aircraft  and  aircraft  facilities 
where  there  is  apparent  determination  and 
will  to  carry  the  threat  Into  execution. 

Amends  the  Federal  Aviation  Act  of  1958 
to  prohibit  unauthorized  persons  from 
carrying  a  concealed  deadly  or  dangerous 
weapon  when  boarding  an  aircraft. 
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SEl^ATE— Monday,  June  7,  1976 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Wendell  H.  Ford,  a  Sen- 
ator from  the  State  of  Kentucky. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  we  turn  for  this  mo- 
ment from  the  hurry  and  noise  of  the 
world  about  us  to  make  this  place  a  quiet 
sanctuary  of  Thy  presence.  Impart  to 
our  waiting  hearts  a  wisdom  greater  than 
our  own.  Show  us  hour  by  hour  the  way 
of  beauty  and  goodness  and  truth.  Help 
us  this  new  week  to  meet  its  duties  with 
fidelity,  its  difficulties  with  fortitude,  its 
Joys  with  gratitude.  In  all  the  delibera- 
tions of  this  Chamber  may  the  causes 
here  served  and  the  decisions  here  made 
be  fruitful  for  the  common  good. 

In  the  name  of  Thy  Son,  we  pray. 
Amen. 

APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pbo  tempore, 
Washington,  B.C..  June  7,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Kentucky, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  FORD  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE     JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to,  have  the  Journal 
of  the  proceedings  of  Friday,  June  4, 
1976,  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  we  are  still  in  the 
same  legislative  day  we  were  in  last  week 
and  since  I  do  not  feel  the  Journal  ought 


to  be  approved  piecemeal,  let  us  wait  until 
the  end  of  the  legislative  day.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  Senator  from  Montana. 


COMMITTEE    MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  until  1  pjn.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ANNOUNCEMENT  BY  THE  SECRE- 
TARY REGARDING  PROCEDURES 
FOR     UNPRINTED     AMENDMENTS 

As  of  Monday,  June  7,  1976,  unprinted 
amendments  offered  from  the  floor  by 
Senators  will  be  identified  by  numbers. 

A  prenumbered  form  will  be  attached 
to  the  face  of  the  first  page  of  each  im- 
printed amendment,  showing  the  spon- 
sor's name,  the  bill  or  resolution  number 
proposed!  to  be  amended,  the  date,  and 
any  necessary  remarks. 

As  in  the  case  of  printed  amendments, 
the  numbers  will  start  with  1  at  the  be- 
ginning of  a  new  Congress  and  run  con- 
secutively through  the  entire  2  years.  The 
numbers  will  have  an  UP  designation; 
that  is,  UP73,  UP612,  and  so  forth,  to  dis- 
tinguish them  from  printed  amendment 
numbers  which  will  still  run  simply  from 
1  onward,  as  required. 

An  imprinted  numbered  amendment, 
if  pending  at  the  close  of  a  daily  session 
will  lose  that  number  and  receive  a 
printed  amendment  number.  The  UP 
number  so  canceled  will  not  be 
used  again  on  another  unprinted  amend- 
ment. The  changeover  from  one  number 
to  the  other  in  the  Journal,  Record,  and 
Dally  Digest  will  be  the  responsibility  of 
the  respective  editors. 

Any  changes  made  offlcially  on  the 
floor  to  the  text  of  a  numbered  unprinted 
amendment,  such  as  modifications  there- 
to, will  be  covered  by  the  attachment  of 
an  addenda  to  the  original  UP  form, 
which  will  specifically  note  the  fact  un- 
der remarks:  that  is,  "modification  to  UP 
386,  etc."  If  final  action  has  been  taken 
on  the  amendment  at  the  time  the  UP 
form  is  attached,  the  remarks  column 
will  so  indicate. 

Francis  R.  Valbo, 
Secretary  of  the  Senate. 


UNANIMOUS-CONSENT  AGREE- 

MENT— COMMITTEE  ASSIGN- 

MENTS 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  unanimous -consent 
request  and  ask  that  it  be  immediately 
considered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  request  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Mans- 
field) prop>oses  a  unanimous-consent 
request: 

(1)  that  In  addition  to  the  committee 
memberships  to  which  a  Senator  may  be  en- 
titled under  paragraph  6  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate,  a  Senator  may 
serve  during  the  94th  Congress  as  a  member 
of  any  one  Joint  committee.  If  the  Senate 
members  of  that  conunlttee  may  be  selected 
only  from  among  members  of  one  or  more 
of  the  standing  committees  named  In  para- 
graph 2  or  3  of  that  rule  and  specified  in  the 
provision  of  law  relating  to  the  selection  of 
membership  to  such  Joint  committee:  and 

(2)  that  a  Senator,  who  on  January  2, 
1971,  was  a  member  of  more  than  one  com- 
mittee of  the  classes  described  In  the  second 
sentence  of  paragraph  6 (a)  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate,  may  be  as- 
signed during  the  94th  Congress  to  other 
committees  Included  within  those  classes, 
except  that  no  Senator  may  serve  on  a  num- 
ber of  committees  of  these  classes  greater 
than  the  numbers  of  such  committees  on 
which  he  was  serving  on  such  date. 

Mr.  MANSFIELD.  Mr.  President,  in 
the  92d  and  93d  Congresses,  the  attached 
unanimous-consent  agreement  was  ap- 
proved. Research  indicates  that  a  similar 
request  was  not  made  during  this,  the 
94th.  Congress,  and  as  a  result,  a  number 
of  Senators  are  holding  committee  as- 
signments without  legal  precedent. 

In  order  to  appropriately  correct  the 
error,  a  similar  request  should  be  made 
in  this  Congress  and  again  in  the  95th 
Congress.  This  procedure  will  be  neces- 
sary until  Senator  Stevenson's  Commit- 
tee on  Committees  recommends  appro- 
priate recommendations,  and  the  Senate 
takes  final  action.  His  committee  com- 
pletes its  action  in  February  1977.  Hope- 
fully, the  Senate  rules  will  be  amended 
to  accommodate  their  recommendations. 

This  unanimous-consent  request  will 
not  affect  the  current  assignments  to 
committees  as  they  were  established  at 
the  beginning  of  this  Congress. 


The  ACTTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, the  request  is  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  CURTIS.  Mr.  President  will  the 
Senator  yield  so  I  may  introduce  a  meas- 
ure?   

Mr.  MANSFIEIiD.  Surely,  I  yield. 


FREEDOM   OF   EMIGRATION    ACT— 
S.  3524 

Mr.  CURTIS.  Mr.  President,  today  I 
am  introducing  a  bill  entitled  "The  Free- 
dom of  Emigration  Act." 

This  is  a  bill  which  I  am  sure  every 
Senator  will  want  to  support.  It  provides 
that  no  credit,  direct  or  indirect,  or  no 
guarantees,  or  no  trade  agreements,  shall 
be  entered  into  with  any  nonmarket 
economy  country  that  denies  its  citizens 
the  right  and  opportunity  to  visit  or  to 
join  permanently  with  their  close  rela- 
tives in  the  United  States,  such  as  spouse, 
parent,  child,  brother,  or  sister. 

Mr.  President,  the  need  for  this  is  very 
great.  The  substance  of  our  country 
should  not  be  used  to  support  the  econ- 
omy of  countries  where  their  own  people 
are  not  allowed  to  visit  with  their  close 
relatives  in  the  United  States  and  to 
emigrate  therefrom. 

I  send  the  bill  to  the  desk  and  ask 
that  it  be  appropriately  referred. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  I  have  introduced  be  printed 
in  the  Record  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
received  and  referred  to  the  Committee 
on  Penance. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3524 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Freedom  of  Emigra- 
tion Act". 

Sec.  2.  Section  409  of  the  Trade  Act  of 
1974  (19  U.S.C.  2439)  Is  amended  to  read  as 
follows : 

"Sec.  409.  Freedom  To  Visrr  or  To  Emigrate 
To  Join  a  Very  Close  Relative 
IN  THE  Untted  States. 

"(a)  To  assure  the  continued  dedication 
of  the  United  States  to  the  fundamental  hu- 
man rights  and  welfare  of  its  own  citizens, 
and  not  withstanding  any  other  provision  of 
law,  on  or  after  the  date  of  the  enactment 
of  the  Freedom  of  Emigration  Act,  no  non- 
market  economy  country  shall  participate  In 
any  program  of  the  Government  of  the 
United  States  which  extends  credits  or  credit 
guarantees  or  Investment  guarantees,  direct- 
ly or  Indirectly,  and  the  President  of  the 
United  States  shall  not  conclude  or  renew 
any  commercial  agreement  with  any  such 
country,  during  the  period  beginning  with 
the  date  on  which  the  President  determines 
that  such  country — 

■'  ( 1 )  denies  its  citizens  the  right  or  oppor- 
tunity to  visit  or  to  Join  permanently 
through  emigration  (within  six  months  of 
the  date  of  application  or  attempted  appU- 
catlon  for  the  proper  passport  or  other  docu- 
ments necessary  to  be  able  to  leave  for  the 
United  States)  a  very  close  relative  in  the 
United  States,  such  as  a  spouse,  parent,  child, 
brother,  or  sister. 

"(2)  Imposes  more  than  a  nominal  tax  on 


emigration  or  on  passports,  exit  visas,  or 
other  documents  required  for  visits  or  for 
emigration,  for  any  ptirpose  or  cause  whatso- 
ever, on  a  citizen  described  In  paragraph  (1) ; 
"(3)  Imposes  more  than  a  nominal  tax, 
levy,  fine,  fee,  or  other  charge  on  any  citizen 
as  a  consequence  of  the  citizen's  desire  to 
visit  or  to  emigrate  to  the  country  of  his 
choice; 

"(4)  does  not  allow  a  citizen  described  In 
paragraph  (1)  to  pay  for  the  transp<Ml:atlon 
needed  for  the  visit  or  emigration,  and  to 
take  along  currency  equal  to,  if  visiting,  one- 
half,  and  if  emigrating,  five  times  the  cost  of 
the  toxirlst  fare  for  a  regularly  scheduled  air- 
plane to  the  United  States,  in  addition  to  the 
payment  for  transportation; 

"(6)  does  not  aUow  a  citizen  described  In 
paragraph  ( 1 ) ,  If  retired  and  receiving  a  pen- 
sion or  other  old  age  benefit,  to  receive  the 
benefits  while  visiting  in  the  United  States, 
or  after  emigrating  to  the  United  States;  or 
"(6)  makes  it  difflcrilt  or  Impossible  for  a 
citizen  described  In  paragraph  (1)  to  receive 
visitors  from  the  United  States  by  forcing 
the  visitor  to  exchange  or  spend  a  certain 
amount  of  western  currency,  while  visiting, 
or  by  other  means  applied  to  circumvent  the 
requirements  of  this  section, 
and  ending  one  year  after  the  date  on  which 
the  President  determines  that  such  country 
Is  no  longer  In  violation  of  paragraph  ( 1 ) , 
(2).  (3),  (4).  (5), or  (6). 

"(b)  After  the  date  of  the  enactment  of 
the  Freedom  of  Emigration  Act,  (A)  a  non- 
market  economy  country  may  participate  in 
any  program  of  the  Government  of  the 
United  States  which  extends  credits  or  credit 
guarantees  or  Investment  guarantees,  and 
(B)  the  President  may  conclude  or  renew  a 
commercial  agreement  with  such  country, 
only  after  the  President  has  submitted  to 
Congress  a  report  indicating  that — 

"(1)  the  country  is  not  In  violation  of 
paragraph  (1),  (2),  (3),  (4).  (6),  or  (6)  of 
subsection  (a) ,  and  It  was  never  In  violation 
of  any  of  such  paragraphs  while  It  was  obli- 
gated to  observe  them;  or 

"(2)  the  country  has  not  been  In  violation 
of  any  of  such  paragraphs  during  the  one 
year  ending  on  the  day  on  which  such  report 
is  submitted. 

Such  report  virlth  respect  to  such  country 
shall  Include  information  as  to  the  nature 
and  Implementation  of  Its  laws  and  policies 
and  restrictions  or  discriminations  appUed  to 
or  against  persons  wishing  to  visit  or  to 
emigrate  to  the  United  States  for  any  reasons. 
The  report  required  by  this  subsection  shall 
be  submitted  initially  as  provided  herein  and, 
with  current  Information,  on  or  before  each 
June  30  and  December  31  thereafter,  so  long 
as  such  credits  or  guarantees  are  extended  or 
such  agreement  Is  In  effect". 

"(c)  If  the  Senate  or  the  House  of  Rep- 
resentatives by  resolution  of  either  House 
finds  that  a  country  Is  In  violation  of  para- 
graph (1),  (2),  (3),  (4),  (5),  or  (6)  of  sub- 
section (a),  then  the  President  shall  treat 
that  country  as  being  In  violation  for  the 
purposes  of  this  section. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  I  yield  5  minutes  to 
the  Senator  from  Connecticut. 


announc:ement  of  support  for 

JIMMY  carter 

Mr.  RIBICOFP.  Mr.  President,  Amer- 
ica is  about  to  reach  for  a  new  sense  of 
unity.  The  key  to  America's  success  is 
that  it  has  always  been  a  land  of  oppor- 
tunity. Here  every  person  should  have 
tJie  right  to  achieve  any  position  in  our 
land — social,  economic  or  political.  This 
applies  to  every  race,  color,  or  creed. 


It  should  also  apply  to  every  State  of 
our  Union. 

I  have  been  deeply  disturbed  during 
the  past  months  by  those  who  would 
deny  a  man  the  Presidency  solely  be- 
cause he  was  a  southerner.  Not  since 
1848  has  a  person  from  the  South  been 
elected  President  of  our  land.  What  we 
have  learned  in  recent  years  is  that 
there  is  no  monolithic  thinking  in  any 
State. 

Our  population  growth  has  been  mov- 
ing toward  the  sunbelt.  Who  are  we 
northerners  to  insist  that  only  we  are 
suited  for  the  Presidency. 

All  my  life  I  have  insisted  that  no 
man  should  be  denied  high  public  office 
because  of  his  race,  color,  or  creed. 

If  a  Catliolic,  or  a  Jew,  or  a  black 
should  have  this  right,  why  should  not  a 
Southern  Baptist  have  this  right  as  well. 
Who  among  us  who  insists  on  tolerance 
and  objectivity  based  on  character  and 
ability  would  deny  this  right  to  a  man 
who  comes  from  Georgia  and  is  a  Bap- 
tist. 

A  Georgia  Baptist  is  entitled  to  the 
same  rights  and  opportunities  as  a  Mas- 
sachusetts Catholic  or  a  Connecticut 
Jew. 

I  have  never  met  Jimmy  Carter.  I  have 
talked  with  him  once  on  the  telephone 
a  few  months  back. 

I  have  followed  his  campaign  for  the 
Presidency  carefully.  I  have  read  inter- 
view after  interview.  I  understand  his 
positive  and  negative  attributes — as  I  do 
in  the  other  candidates. 

Governor  Carter  has  been  as  forth- 
coming on  the  Issues  as  any  other  candi- 
date. I  have  become  convinced  that 
Jimmy  Carter  Is  a  man  of  character  and 
ability.  I  am  confident  he  will  make  a 
good  and  strong  President. 

I  support  Jimmy  Carter  for  the  Demo- 
cratic nomination  for  President  and  will 
work  for  his  election. 
Mr.  ALLEN.  Will  the  Senator  yidd? 
Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Connecticut  for 
his  remarks,  while  I  disagree  with  him 
in  choosing  to  support  Jimmy  Carter  for 
the  Presidency  inasmuch  as  I  support 
the  distinguished  Governor  of  Alabama, 
Gov.  George  C.  Wallace,  for  the  Presi- 
dency. 

But  I  do  commend  the  distinguished 
Senator  from  Connecticut  for  saying 
that  a  southerner  should  not  be  barred 
in  national  thinking  from  the  office  of 
President.  To  do  so  would  deprive  the 
country,  and  it  has  deprived  the  country 
in  the  last  130  years  of  much  talent  and 
much  ability  and  much  statesmanship. 

The  Senator,  taking  this  statesman- 
like view,  recalls  to  my  mind  the  states- 
manlike position  he  took  with  respect  to 
the  Stennis  amendment  that  wsis  pend- 
ing before  the  Senate  for  a  number  of 
months  several  years  ago. 

The  distinguished  Senator  from  Con- 
necticut, showing  his  great  statesman- 
ship, took  the  position  that  there  should 
not  be  two  separate  rules  for  the  deseg- 
regation of  the  pubhc  schools  of  this 
country. 

There  should  not  be  a  northern  rule 
and  a  southern  rule,  but  there  should  be 
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one  informal  rule.  My  admiration  for  the 
distinguished  Senator  from  Connecticut, 
which  has  always  been  very  great, 
jumped  by  leaps  and  bounds  when  he 
did  take  that  position.  I  find  him  today 
taking  a  statesmanlike  position  that  we 
should  choose  on  the  basis  of  ability  and 
not  on  the  basis  of  sectionalism. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have 
expired.  

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute  to  comment  on  the 
remarks  of  the  distinguished  Senator 
from  Connecticut. 

Mr.  President,  If  the  Democrats  are 
going  to  win  this  November,  they  are  go- 
ing to  have  to  be  imlfled  as  a  party.  I 
would  hope  that  each  candidate  would 
campaign  on  the  basis  of  the  merits  In- 
volved in  the  Issues  to  be  considered,  and 
that  there  would  be  no  "stop  campaign" 
against  any  candidates.  I  think  one  of 
the  best  ways  to  split  the  party — and  we 
have  split  too  often  in  the  decades  past — 
is  to  inaugurate  and  carry  to  a  conclu- 
sion a  campaign  of  that  nature. 

If  we  stay  together  and  if  we  remain 
imified,  as  we  are  at  the  present  time, 
there  is  no  doubt  In  my  mind  but  that 
the  Democrats  will  win  next  November. 
But  if  we  become  fragmented  In  an  effort 
to  get  a  candidate,  no  matter  who  that 
candidate  may  be.  It  means,  of  course, 
that  disunity  will  be  the  result  and  the 
chances  of  a  Democratic  victory  next 
November  will  be  negated  to  that  degree. 

Mr.  RIBICOFP.  I  thank  the  distin- 
guished majority  leader  and  the  Senator 
from  Alabama. 


ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  untU  the  hour  of  10  a.m.,  to- 
morrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 


LEAVE  OF  ABSENCE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  imanimous  consent  that  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER)  be  noted  as  necessarily  ab- 
sent from  the  Senate  until  such  period 
as  he  is  able  to  return. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  HUGH  SCOTT.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
Is  recognized  for  not  to  exceed  15  min- 
utes. 

A  DIALOG  ON  FREEDOM  AND  IN- 
TELLIGENCE—THE "CHILLING  EF- 
FECT" OF  GOVERNMENT  SPYING 
ON  CITIZENS  WHO  HAVE  DONE  NO 
WRONG 

Mr.  MORGAN.  Mr.  President,  on  Fri- 
day of  last  week  we  began  a  dialog  which 


I  expect  to  carry  on  for  a  number  of 
days  on  freedom  and  intelligence  In 
this  country.  This  morning  I  want  to 
address  my  remarks  during  the  morning 
hour  to  the  chilling  effects  of  Govern- 
ment spying  on  citizens  who  have  done 
no  wrong. 

Mr.  President,  many  times  during  the 
course  of  my  15  months  on  the  Select 
Committee  on  Intelligence,  I  was  asked 
to  comment  on  the  committee's  work. 
Just  as  frequently,  my  comments  pro- 
voked criticism  from  those  in  the  audi- 
ence who  found  it  hard  to  believe  the 
FBI,  IRS.  or  any  other  of  the  intelligence 
agencies  of  the  Government  could  do 
anything  wrong.  I  must  say  that  prior 
to  serving  on  the  select  committee,  I 
had  shared  their  skepticism. 

Among  the  questions  I  was  most  fre- 
quently asked  was  why  should  anyone 
care  whether  the  Government  keeps 
files  on  them,  or  sends  agents  to  attend 
their  meetings  or  opens  their  mail,  if 
they  have  not  done  anything  wrong? 
The  Idea  being  that  since  most  of  us 
are  not  criminals,  we  have  nothing  to 
fear  from  the  Government. 

The  question  Is  Important,  Mr.  Presi- 
dent, not  for  the  problem  it  jwses,  but 
for  what  it  demonstrates  about  what 
we  as  individuals  have  come  to  expect, 
and  accept,  from  our  Government.  If 
there  is  one  thing  I  hope  to  accomplish 
during  my  tenure  on  the  new  oversight 
committee  it  is  to  rekindle  in  peoples 
minds  the  notion  of  our  constitutional 
forbearers  that,  barring  some  overrid- 
ing public  purpose,  the  rights  and  lib- 
erties of  the  individual  shall  be  secure 
against  the  Grovemment.  This  was  the 
notion  that  caused  the  State  of  North 
Carolina  to  withhold  Its  ratification  of 
the  U.S.  Constitution  until  a  Bill  of 
Rights  was  adopted  by  the  Congre.ss.  It 
was  the  same  notion  that  prompted 
North  Carolinians  to  adopt  their  own 
Halifax  resolves  and  Mecklenburg  dec- 
laration of  independence,  two  of  the 
earliest  demands  of  the  Colonists  for  a 
guarantee  of  Individual  liberty. 

When  people  ask  me.  therefore,  why 
we  should  care  if  the  Government  in- 
trudes itself  into  our  lives  If  we  have 
nothing  to  hide,  I  find  It  particularly  dis- 
heartening. At  the  very  least,  the  ques- 
tion shows  a  lack  of  understanding  of 
how  Government  works  and  what  it  can 
do  to  an  individual.  But  even  more  im- 
portant. It  shows  an  indifference  to  those 
hard-won  rights  and  privileges  that  200 
years  ago,  Americans  were  willing  to 
fight  for,  and  die  for. 

Times  have  changed,  and  by-and-large 
Government  today  has  the  trust  of  the 
people.  Ironically,  however,  never  before 
has  the  Government  been  so  enmeshed 
in  the  lives  of  its  citizens.  As  society  has 
grown  more  complicated,  the  Govern- 
ment's role  has  expanded.  As  technology 
has  improved,  so  has  the  capacity  of  the 
(jovemment  Improved  to  insinuate  itself 
into  lives  of  Individuals.  Few  people  !^eem 
to  worry  however,  about  the  Impact 
these  developments  have  on  their  pri- 
vacy or  other  rights  guaranteed  by  the 
Constitution.  They  see  nothing  wrong, 
for  instance,  in  the  Government  keeping 
records  of  their  lawful  activities,  .since, 
as  they  tell  me,  they  are  not  doing  any- 
thing wrong  and  have  nothing  to  hide. 
But  this  answer  falls  to  take  account 


of  the  literally  hundreds  of  ways  the 
Government  has  of  taking  an  action 
against  an  individual  short  of  prose- 
cuting him  for  a  crime.  Among  other 
things,  the  Government  can  audit  your 
taxes,  assess  your  property,  furnish  in- 
formation to  your  employer,  deny  you 
Federal  benefits,  deny  you  a  job,  deny 
you  a  security  clearance,  furnish  Infor- 
mation to  potential  creditors,  or  deny 
you  some  special  status. 

The  Information  that  Government 
collects  about  an  Individual  can  be  the 
basis  for  literally  hundreds  of  adminis- 
trative decisions — most  of  which  are  not 
made  by  any  elected  official  or  reviewed 
by  any  judge.  They  are  made  by  some 
Government  bureaucrat  who  is  virtually 
unaccountable  for  his  decisions.  If  he 
does  not  like  your  politics,  or  his  boss 
does  not  like  your  politics,  you  may  find 
yourself  turned  down  for  a  job^ir  denied 
some  Federal  benefit. 

Moreover,  we  have  seen  people  sub- 
jected to  more  than  simply  administra- 
tive harassment.  In  the  course  of  Its 
COINTELPRO,  the  FBI  attempted  to 
break  up  marriages;  tried  to  foment  vio-. 
lence  between  rival  groups;  attempted  to 
discredit  individuals  with  their  employ- 
ers and  financial  backers;  planted  false 
news  items  about  people  in  the  press; 
prevented  people  from  getting  honorary 
degrees  and  speaking  on  college  cam- 
puses; and,  in  the  case  of  Martin  Luther 
King,  attempted  to  prevent  his  seeing 
the  Pope. 

It  has.  In  short,  been  amply  demon- 
strated that  the  (jovernment  can  and 
does  take  £u^tions  against  individuals  and 
organizations  not  because  they  have  com- 
mitted any  crime,  but  becaus*  someone 
In  Washington  does  not  like  their  poli- 
tics. 

But,  to  my  mind,  as  important  as  it 
is  to  realize  what  the  Government  Is 
capable  of,  it  is  even  more  important  to 
realize  that  it  is  our  rights  and  liberties 
which  we  stand  to  lose,  every  bit  as  much 
as  our  jobs  and  our  reputations.  Former 
Chief  Justice  Louis  D.  Brandeis  in  his 
famous  dissent  in  the  Olmstead  case  In 
1928  wrote  that— 

The  makers  of  our  Constitution  undertook 
to  secure  conditions  favorable  to  the  pursuit 
of  happiness  .  .  .  They  conferred  as  against 
the  Government,  the  right  to  be  let  alone — 
the  most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  men. 

We  have  all  found  that  one's  "right  to 
be  let  alone"  by  the  Government  is  far 
from  absolute — that  it  often  gives  way 
for  the  greater  public  good.  But  I  think 
that  Brandeis  meant  that  the  Bill  of 
Rights  at  the  very  least  guarantees  us 
that  the  Government  shall  not  arbitrarily 
Intrude  itself  into  our  lives  without  good 
rea.son.  Hence,  we  have  the  fourth 
amendment  which  provides  that  no 
search  warrant  shall  be  issued  except 
upon  probable  cause  that  a  crime  has 
been  committed.  We  have  the  first 
amendment  which  protects  us  against 
recriminations  by  the  Government  for 
what  we  say.  But.  as  Justice  Oliver  Wen- 
dell Holmes  once  wrote,  even  it  will  not 
prevent  the  arrest  of  a  person  who  yells 
"fire"  in  a  crowded  theater.  The  right  of 
the  individual,  in  that  case,  gives  way  to 
the  greater  public  good. 

My  point,  then,  is  that  when  we  realize 
that  the  Government  is  intruding  Itself 
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into  our  personal  lives,  we  owe  It  to  our- 
selves and  to  the  democracy  we  live  in 
to  ask  "Why." 

What  purpose  is  derived?  Why,  for  ex- 
ample, should  the  FBI  be  passing  inform- 
ants to  attend  meetings  of  groups  who 
are  suspected  of  committing  no  crime? 
Why  should  the  CIA  be  opening  the  mail 
of  individuals  who  are  suspected  of  com- 
mitting no  crime?  What  public  purpose 
is  served  by  the  Army's  keeping  files  on 
the  political  activities  of  100,000  individ- 
uals who  were  not  suspected  of  commit- 
ting any  crime?  These  things  happened, 
and  yet  no  one  in  the  Government  ques- 
tioned them — no  one  asked  "why?" 

It  bothers  me  still,  that  even  after 
these  activities  have  been  exposed,  and 
after  they  have  been  discontinued,  that 
many  people  still  see  nothing  wTong,  no 
threat  to  their  own  liberty,  in  their  hav- 
ing occurred.  People  tell  me  that  these 
agencies  were  only  keeping  track  on  in- 
dividuals and  organizations  in  the  event 
they  should  decide  to  do  something 
wrong — that  they  were  only  protecting 
us. 

I  would  submit,  Mr.  President,  that 
this  is  one  kind  of  protection  we  can  do 
without.  It  is  dangerous  and  clearly  con- 
trary to  the  Constitution  because  it  al- 
lows Government  to  insinuate  itself  into 
our  lives  without  a  good  reason.  If  we 
accepted  this  suggestion  of  Government 
power,  it  would  allow  the  Government  to 
send  informants  to  every  private  meeting 
held  in  the  United  States,  to  tap  every 
phone,  to  read  every  letter.  After  all,  who 
knows  what  it  might  discover  in  time. 

The  end  result  would  be  to  make  us 
watch  what  we  say,  watch  what  we  write, 
take  care  with  regard  to  the  groups  we 
join  or  the  petitions  we  sign.  In  short,  the 
result  of  accepting  (3ovemment  snooping 
would  be  to  discourage  people  from  tak- 
ing the  very  risks  the  first  amendment  is 
there  to  encourage. 

I  myself  have  been  struck  by  this  very 
feeling.  As  a  member  of  the  Select  Com- 
mittee on  Intelligence,  I  was  provided 
with  the  file  that  the  FBI  maintained 
on  me.  To  my  surprise,  the  file  Included 
a  report  of  my  activities  at  conventions 
of  the  National  Association  of  Attorneys 
General,  which  I  attended  several  years 
ago  as  attorney  general  of  North  Caro- 
lina. There  was  nothing  very  remarkable 
in  the  report,  but  it  astounded  me  to 
learn  that  the  FBI  had  directed  one  of 
its  agents  to  file  a  report  on  my  activities 
at  the  convention.  I  do  not  know  why 
such  a  report  was  asked  for. 

I  do  not  know  whether  similar  reports 
were  filed  on  other  States  attorneys  gen- 
eral at  the  convention.  But  It  gave  me  an 
idea  about  how  far  things  had  gone, 
especially  In  the  light  of  the  fact  that 
of  the  11  members  of  the  select  commit- 
tee, the  FBI  had  maintained  files  on  all 
11,  which  indicates  that  it  was  not  just 
a  happenstance  that  those  files  were 
maintained  on  the  11  who  happened  to 
be  the  committee.  And  it  worried  me  tliat 
such  files  were  available,  and  how  they 
might  be  used.  As  much  as  I  might  like 
to  say  that  the  FBI's  keeping  files  on 
my  political  and  professional  activities 
wiU  have  no  bearing  upon  my  actions, 
I  cannot,  in  all  candor,  say  that  I  will 
be  able  to  totally  disregard  it  Who  can 
be  certain  that  his  judgment  will  not 


be  swayed,  perhaps  even  subconsciously, 
by  the  realization  that  he  Is  being 
watched  by  the  FBI?  How  many  Sena- 
tors coiild  say  with  certainty  that  they 
would  not  exercise  greater  caution  tn 
speaking  their  minds  or  casting  their 
votes,  tf  they  knew  that  the  FBI  was 
keeping  book  on  them  and  might  im- 
peril their  political  futures? 

I  suspect  the  "chilling  effect"  might 
be  even  worse  for  the  citizen  who  did 
not  have,  as  we  have,  an  awareness  of 
the  legal  and  administrative  mesms  of 
redress  at  his  disposal,  or  ready  access 
to  the  media.  If  one  lacked  the  confi- 
dence that  he  could  successfully  chal- 
lenge the  (jrovermnent,  he  would  un- 
doubtedly be  more  inclined  to  keep  quiet 
and  avoid  rocking  the  boat. 

Mr.  President,  I  do  think  that  such 
paranoia  about  the  Government  has 
quieted  in  recent  months  principally  be- 
cause most  of  the  objectionable  activi- 
ties of  the  intelUgence  agencies  have 
been  disclosed  and,  as  a  result,  discon- 
tinued. But  I  genuinely  feel  that  if  these 
activities  had  not  been  exposed  and 
challenged,  that  our  society  was  on  the 
way  to  becoming  something  of  a  police 
state.  In  time,  it  may  have  become  too 
overwhelming  to  control. 

For  the  future,  I  think  the  best  way 
to  insure  that  the  intelligence  agencies 
do  not  infringe  upon  constitutionally- 
protected  activities,  and,  at  the  same 
time,  inspire  confidence  in  the  Ameri- 
can people,  is  for  Congress  to  enact  leg- 
islation spelling  out  specifically  the  cir- 
cumstances imder  which  Government 
can  imdertake  investigations  of  its  citi- 
zens. We  have  seen  that  allowing  the 
FBI  or  any  of  our  intelligence  agencies 
to  investigate  individuals  and  groups  for 
reasons  other  than  the  fact  that  they  are 
suspected  of  violating  the  law,  is  an 
extremely  dangerous  enterprise.  It  is 
dangerous  because  there  is  no  stopping 
point.  In  the  past,  we  have  allowed  the 
Government  to  have  this  power,  and  we 
have  left  it  to  the  Government  to  decide 
when  to  use  it.  This,  in  my  opinion,  must 
change. 

It  has  been  the  principal  reason  for 
the  abuses  we  have  seen,  and  poses  the 
greatest  threat  to  our  constitutional  lib- 
erties In  the  future.  As  Woodrow  Wilson 
said  in  1912: 

Liberty  has  never  come  from  the  govern- 
ment. Liberty  has  always  come  from  the  sub- 
jects of  It.  The  history  of  liberty  Is  a  history 
of  resistance.  The  history  of  Uberty  Is  a 
history  of  limitations  of  government  power, 
not  the  increase  of  it. 

Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXE(JUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  annoimced  that  on  Jime  4, 
1976,  he  approved  and  signed  the  bill 
(S.  2498)  to  amend  the  Small  Business 
Act  and  Small  Business  Investment  Act 
of  1958  to  provide  additional  assistance 
under  such  Acts,  to  create  a  pollution 
control  financing  program  for  small  busi- 
ness, and  for  other  purposes. 


PRCXtRESS  op  the  CYPRUS  NEGO- 
TIATIONS—MESSAGE FROM  THE 
PRESIDENT 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Public  Law  94-104.  I  am 
submitting  my  fourth  periodic  report  on 
the  progress  of  the  Cyprus  negotiations 
and  the  efforts  this  Administration  is 
making  to  help  find  a  lasting  solution  to 
the  problems  of  the  island.  In  previous 
repKjrts  I  have  detailed  the  Administra- 
tion's efforts  to  revitalize  the  negotiating 
process  so  that  the  legitimate  aspirations 
of  aU  parties,  and  particularly  those  of 
the  refugees,  could  be  accommodated 
quickly  and  in  the  most  just  manner 
possible. 

Differences  on  pi-ocedural  Issues  have 
long  prevented  the  Greek -CjTjriot  and 
Turkish-Cypriot  communities  from 
broaching  such  critical  issues  as  territory, 
the  form  and  function  of  the  central  gov- 
ernment and  other  constitutional  issues. 
Throughout  the  period  since  the  hostili- 
ties of  1974,  we  have  consistently  urged 
serious  consideration  of  these  issues.  As 
my  most  recent  report  indicated,  an 
agreement  was  reached  at  the  February 
roimd  of  the  Cyprus  intercommunal 
talks  in  Vienna,  held  under  the  auspices 
of  United  Nations  Secretary  General 
Waldheim,  to  exchange  negotiating  pro- 
posals on  the  key  substantive  issues  of  the 
C^rus  problem.  When  both  sides  sub- 
mitted proposals  in  April  to  Secretary 
General  Waldheim's  Special  Representa- 
tive on  C5T3rus,  a  new  impasse  developed 
which  d€dayed  a  complete  exchange  on 
the  territorial  question.  Additionally,  in 
April,  Glafcos  Clerides  resigned  his  posi- 
tion as  the  Greek-Cypriot  negotiator. 
These  developments,  with  the  subsequent 
appointment  of  new  Greek-Cypriot  smd 
Turkish-C^riot  negotiators,  resulted  In 
the  postponement  of  the  next  negotiat- 
ing round  which  had  been  scheduled  to 
take  place  in  Vierma  in  May. 

On  April  15,  I  invited  Greek  Foreign 
Minister  Bitsios  to  the  White  House  for 
a  very  useful  exchange  of  views  on  devel- 
opments relating  to  Cyprus. 

In  addition,  the  United  States  and 
other  interested  parties  maintained  close 
contact  with  Secretary  General  Wald- 
heim to  support  his  attempts  to  resolve 
these  difficulties  and  resume  the  inter- 
communual  negotiating  process.  These 
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efforts  culmiimted  in  discussions  on  the 
occasion  of  the  Oslo  NATO  Ministerial 
meeting  in  late  May  where  Secretary  of 
State  Kissinger  held  separate  meetings 
with  Turkish  Foreign  Minister  Caglay- 
angil  and  Greek  Foreign  Minister  Bitsios, 
following  which  the  Greek  and  Turkish 
Foreign  Ministers  met  together  to  dis- 
cuss outstanding  bilateral  Issues  includ- 
ing Cyprus.  In  the  course  of  this  process, 
the  Secretary  of  State  stressed  the  ab- 
solute need  to  move  expeditioiisly  to  dis- 
cuss the  key  outstanding  Cyprus  issues. 

The  Secretary  of  State  also  publicly 
emphasized  our  continuing  concern  that 
a  rapid  solution  of  the  Cyprus  dispute  be 
achieved  and  reiterated  the  firm  position 
of  this  Administration  that  the  current 
territorial  division  of  the  island  cannot 
be  permanent. 

Following  the  meetings  in  Oslo,  views 
on  territorial  Issues  were  exchanged  by 
the  two  Cjfpriot  communities,  and  it 
should  now  be  possible  to  reinitiate  the 
negotiating  process  under  the  auspices 
of  U.N.  Secretary  General  Waldheim. 

The  United  States  will  continue  to  con- 
tribute actively  to  these  efforts  aimed  at 
a  solution  to  the  Cyprus  problem.  I  re- 
main convinced  that  progress  can  be 
registered  soon  if  mutual  distrust  and 
suspicions  can  be  set  aside,  and  each  side 
genuinely  tests  the  will  of  the  other  side 
to  reach  asolution.  For  our  part,  we  shall 
remain  in  touch  with  Secretary  General 
Waldheim  and  all  interested  parties  to 
support  the  negotiating  process.  Our  ob- 
jective in  the  period  ahead,  as  it  has  been 
from  the  beginning  of  the  Cyprus  crisis, 
is  to  assist  the  parties  to  find  a  just  and 
equitable  solution. 

Gerald  R.  Ford. 

The  White  House,  June  7, 1976. 


THE    ANTITRUST    IMPROVEMENTS 
ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  now  will  resume  con- 
sideration of  H.R.  8532,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (HJi.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for  other 
pvuposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
l)ore.  The  pending  question  is  on  agree- 
ing to  the  amendment  by  the  Senator 
from  from  Michigan  (Mr.  Philip  A. 
Hart)  in  the  nature  of  a  substitute. 

Who  yields  time? 

Mr.  ALLEN.  Vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Michigan. 

Mr.  ALLEN.  Vote. 

QUORUM    CALL 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll,  and  the  follow- 
ing Senators  answered  to  their  names: 

[Quorum  No.  10  Leg.] 
Allen  Orlffln  Spartanan 

Byrd,  Ro&ert  C.  Inouye  Symington 

ston  Mansfield  Talmadge 

Ford  Morgan 

Mr.  ROBERT  BYRD.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bentsen)  , 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) ,  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Minnesota 
(Mr  Humphrey)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE) ,  the  Senator  from  Georgia  (Mr. 
NuNN),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  ,  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  'Mr.  Bayh)  is  absent  because  of 
illness.       

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Hawaii  (Mr. 
Pong),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Nevada  fMr.  Laxalt)  ,  the  Senator  from 
Ohio  (Mr.  Taft),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  are 
necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

The  assistant  legislative  clerk  contin- 
ued the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  Senate  recess  in  accordance  with  the 
previous  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alabama. 
(Putting  the  question.) 

Mr.  ALLEN.  Mr.  President,  I  call  for 
a  division. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  division  has  been  called  for. 

Senators  in  favor  will  rise  and  stand 
until  counted. 

(After  a  pause.)  Senators  opposed  will 
stand  until  counted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alabama  to 
recess  in  accordance  with  the  previous 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Nevada 
(Mr.  Cannon  ) ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Washington  (Mr.  Magnuson)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
Muskie)  ,  the  Senator  from  Georgia  (Mr 
NUNN),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Califor- 
nia (Mr.  Tunney)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Hawaii  (Mr. 
Fong),  the  Senator  from  Utah  (Mr, 
Garn),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Nevada  (Mr.  Laxalt)  .  the  Senator  from 
Ohio  (Mr.  Tatt)  ,  and  the  Senator  from 
South  Carolina  (Mr.  Thutimond)  are 
necessarily  absent. 

The  result  was  annoimced — yeas  0, 
nays  73,  as  follows: 

[BolIcaU  Vote  No.  224  Leg.] 
YEAS— 0 

NAYS— 73 
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Abourezk 

Gravel 

Mondale 

Allen 

Grlffln 

Morgan 

Baker 

Hansen 

Nelson 

Bartlett 

Hart.  Gary 

Packwood 

Beall 

Hart,  Philip  A. 

Pastore 

Blden 

Hartke 

Pearson 

Brock 

Haskell 

Percy 

Brooke 

Hatfield 

Proxmlre 

Burdlck 

Hathaway 

Randolph 

Byrd, 

Helms 

Rlbicoff 

Harry  P. 

Jr.     Holllngs 

Roth 

Byrd,  Robert  C.  HuddJeston 

Schwelker 

Case 

Inouye 

Scott.  Hugh 

ChUes 

Jackson 

Scott, 

Clark 

Johnston 

WUlIam  L 

Cranston 

Leahy 

Sparkman 

Curtis 

Long 

Stafford 

Dole 

Mansfield 

Stevens 

Domenlcl 

Mathias 

Stevenson 

Durkln 

McClellan 

Stone 

Eagleton 

McClure 

Symington 

Eastland 

McGee 

Talmadge 

Pannln 

McGovem 

Tower 

Pord 

Mclntyre 

Welcker 

aienn 

Metcalf 

Young 

NOT  VOTINO— 27 

Bayh 

Garn 

Moss 

Bellmon 

Goldwater 

Muskie 

Bentsen 

Hruska 

Nunn 

Buckley 

Humphrey 

Pell 

Bumpers 

Javits 

Stennis 

Cannon 

Kennedy 

Tan 

Church 

Laxalt 

Thurmond 

Culver 

Magnuson 

Tunney 

Pong 

Montoya 

WUliams 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  quorum  present. 

The  pending  business  is  the  Hart- 
Scott  amendment  No.  1701. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  Hart- 
Scott  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  lliere 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


So  Mr.  Allen's  motion  was  rejected. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President, 
once  again  the  leadership  must  inform 
the  Senate  that  we  have  only  65  week- 
days before  the  2d  of  October,  our  target 
date  for  sine  die  adjournment.  The  way 
things  are  going  I  think  we  can  forget 
October  2d,  October  12  and,  very  likely, 
be  prepared  to  come  back  after  the  elec- 
tion to  dispose  of  the  business  already  on 
the  calendar,  not  to  mention  appropria- 
tion bills  not  yet  before  the  Senate. 

It  is  the  intention  of  the  leadership 
from  now  on  to  come  in  early  and  to 
stay  late.  TTiere  will  be  business  every 
Friday,  and  there  will  have  to  be  meet- 
ings on  Saturdays  in  the  weeks  ahead. 

All  one  has  to  do  is  to  look  at  the 
calendar  and  see  what  responsibilities 
confront  us  at  this  time;  and  all  one  has 
to  do  is  to  see  how  long  we  are  taking 
on  this  particular  bill  to  understand 
the  fact  that  legislation  is  piling  up, 
much  of  it  very  significant.  There  are 
82  bills  on  the  calendar  today.  Many 
are  controversial  and  wiU  require  time- 
consuming  debate. 

In  addition  there  will  be  a  tax  reform 
bill  which  should  be  available  for  con- 
sideration around  the  middle  of  the 
month,  and  that  has  a  time  factor  at- 
tached to  it — the  end  of  this  month.  And 
there  are  15  major  appropriation  bills 
yet  to  be  reported. 

It  is,  therefore,  the  intention  of  the 
joint  leadership,  if  the  type  of  delay  and 
stalling  we  have  seen  the  past  few  days 
continues,  to  object  to  any  committees 
meeting  from  tomorrow  or  Wednesday 
on  except  for  extraordinary  reasons. 

With  those  few  remarks,  I  will  let  the 
Senate  decide  what  its  own  future  pro- 
cedure will  be. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  appear  in  the  Record  at 
this  point  a  digest  of  the  measures  on 
the  Senate  calendar  prepared  by  the 
assistant  majority  leader,  Mr.  Robert  C. 
Byrd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Digest  of  Certain  Measures  on  the  Senate 
Cau:ndar  op  Business 

S.  625. — Emergency  Unemployment  Health 
Benefits  Act.  The  bill  provides  health  Insur- 
ance benefits  to  each  Individual  who  Is  un- 
employed and  who  Is  entitled  to  receive 
weekly  unemployment  compensation  and 
who,  if  still  employed,  would  be  covered  un- 
der an  employer-sponsored  health  insurance 
plan.  Benefits  would  be  paid  also  to  the  de- 
pendent spouse  and  each  dependent  child  of 
such  individual.  The  Secretary  of  HEW  Is 
authorized  to  enter  Into  arrangements  with 
carriers  and  State  agencies  to  carry  out  the 
provisions  of  the  bill. 

H.R.  7727.— Amends  the  Tariff  Schedules  of 
the  United  States  to  extend  for  an  additional 


2  years,  until  June  30,  1978,  the  existing  sus- 
pension of  duties  on  specified  classifications 
of  silk  yam. 

S.  Res.  302. — An  original  resolution  to  es- 
tablish a  Select  Committee  of  the  Senate  on 
Improper  Activities  In  the  Labor  or  Manage- 
ment Field.  The  Committee  Is  directed  to 
study  and  investigate  the  extend,  if  any,  to 
which  Illegal  and  unethical  activities  are  en- 
gaged in  by  persons  In  the  field  of  labor- 
management  relations. 

It  empowers  the  Committee  with  author- 
ity necessary  to  carry  out  the  provisions  of 
the  resolution,  limits  the  expenses  of  the 
Committee  to  $1,250,000  through  December 
31,  1976  and  requires  the  filing  of  a  final  re- 
port no  later  than  December  31,  1976. 

S.  999. — A  bill  to  designate  as  the  J.  Allen 
Prear  Building,  the  Federal  office  building 
located  In  Dover,  Delaware. 

S.  422. — Children  and  Youth  Camp  Safety 
Act.  It  requires  the  Secretary  of  HEW  to  de- 
velop regulations  on  chUdren  and  youth 
camp  safety  standards  and  submit  them  to 
the  Senate  and  House  Labor  Committees  for 
consideration.  States  are  allowed  to  submit 
similar  plans  for  approval.  The  Secretary  Is 
required  to  designate  a  State  agency  to  ad- 
minister plans,  to  provide  for  legal  authority 
and  enforcement,  and  to  review  State  plans 
on  an  annual  basis.  It  authorizes  grants  of 
up  to  80  percent  of  the  costs  of  States  In  car- 
rying out  such  plans. 

S.  2752.— The  bill  divides  the  fifth  Judicial 
circuit  Into  eastern  and  western  divisions. 
Alabama,  Florida,  Georgia,  Mississippi,  and 
the  Canal  Zone  are  the  eastern  division.  Lou- 
isiana and  Texas  are  the  western  division. 

The  President  Is  to  appoint  three  addi- 
tional judges  for  the  eastern  division  and  five 
additional  Judges  for  the  western  division. 

S.  Res.  325.— The  original  resolution  adds 
a  new  rule  XLV  to  the  Standing  Rules  of  the 
Senate.  It  would  prohibit  Senators  and  em- 
ployees of  the  Senate  from  accepting  a  gift 
of  travel  from  any  foreign  government  with- 
out the  express  consent  of  Congress. 

S.  2773. — Amends  the  Dwlght  D.  Elsen- 
hower Memorial  Bicentennial  Civic  Center 
Act  to  change  the  name  of  the  "J.  Edgar 
Hoover  FS.1.  Building"  to  "P3.I.  Building." 

H.R.  9432. — An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  quarterly 
rather  than  annual  payment  to  the  govern- 
ment of  the  Virgin  Islands  as  is  now  provided 
In  the  Code. 

The  payments  shall  be  equal  to  the  Inter- 
nal revenue  collections  made  with  respect  to 
articles  produced  In  the  Virgin  Islands  and 
transported  to  the  United  States. 

S.  2804. — A  bUl  to  amend  Title  IV  of  the 
Social  Security  Act.  It  establishes  as  a  condi- 
tion of  ellglbUity  for  benefits  under  the  aid 
to  families  with  dependent  children  program 
an  Individual's  participation  In  the  woi*  In- 
centive program  of  States  which  offer  aid  to 
families  with  d^>endent  children. 

It  provides  that  the  Secretary  of  Labor  shall 
notify  the  State  agency  which  administers 
the  plan  of  any  refusal  by  an  Individual  to 
participate  In  the  State  employment  program. 

HJl.  71  — The  bill  would  provide  ho^ttal 
and  medical  care  to  U.S.  citizens  who  served 
with  the  armed  forces  of  nations  allied  or 
associated  with  the  TJS.  In  World  War  I  or  n. 
Present  law  covers  only  those  who  were  mem- 
bers of  U.S.  forces. 

It  would  apply  to  those  who  were  with  the 
British  Royal  Air  Force,  for  example,  or  the 
Polish  resistance.  Citizens  who  served  with 
allied  nations  would  be  treated  only  on  a 
space  available  basis  with  U.S.  veterans  given 
priority. 

S.  3219. — (Clean  Air)  Requires  States  to 
submit  plans  for  prevention  of  significant 
deterioration  of  air  quality  In  clear  air  re- 
gions, subject  to  the  approval  of  the  EPA 
administrator.  It  establishes  guidelines  for 
classification  of  those  regions  and  Imposes 
limitations  on  projected  Increases  In  concen- 
trations  of   particulate   matter   and   sulfur 


dioxide  for  each  class  of  such  regions.  And. 
It  requires  that  new  sources  constructed  in 
such  regions  utilize  the  best  available  con- 
trol technology  and  certify  that  emissions 
from  the  fadUty  will  not  contribute  to  a 
cumulative  change  In  ambient  ah-  quaUtr 
greater  than  the  appropriate  limits. 

S.  1624. — ^Interstate  transportation  of  wine. 
To  eliminate  obstructions  to  free  flow  of 
commerce  resulting  from  discriminatory  and 
unreasonaWe  taxes  or  regulations  affecting 
wine.  ^^ 

Prohibits  any  State  which  permits  trans- 
pcwl»tlon  or  Importation  of  wine  from  apply- 
ing tex  measures,  regulations,  and  other 
measures  against  wines  produced  outside  that 
State  unless  appUed  in  same  manner  as  to 
wine  of  same  class  in  Stat©  seeking  to  impose 
tax  or  regulation.  States  stlU  retain  control 
over  purchase,  sale,  and  distribution  of  wines 
In  State  Jurisdiction. 

S.  2477.— Lobbying— Requires  broad  pub- 
uc  disclosure  of  the  efforts  of  Individuals 
and  organizations  paid  to  Influence  or  at- 
tempt to  Influence  issues  before  the  Con- 
gress or  the  Executive  Branch  without  in- 
terfering with  the  right  of  citizens  to  peti- 
tion the  government  for  redress  of  Krlev- 
ances. 

Covers  commimlcations  or  lobbying  soUd- 
tations  to  Congress  or  the  Executive  Branch 
which  may  be  expected  to  reach  600  or  more 
persons. 

Reports  must  be  filed  with  the  ComptroUer 
General  on  a  quarterly  basis. 

S.  Res.  436. — Expresses  the  support  of  the 
Senate  for  the  basic  principles  and  positions 
which  Secretary  of  State  Henry  Kissinger  ex- 
poimded  In  his  address  as  Lusaka,  Zambia, 
on  April  27, 1976. 

8.  Res.  68.— To  amend  Rule  XVIU  of  the 
Standing  Rules  of  the  Senate.  Declares  that 
at  any  time  dvtflng  the  consideration  of  a 
bill  (H-  resolution  In  the  Senate,  It  shall  be 
In  order  to  move  that  no  amendment  which 
Is  not  germane  or  relevant  to  the  subject 
matter  of  the  blU  or  resolution  shaU  there- 
after be  In  (HTler. 

Any  such  motion  must  be  agreed  to  by  the 
affirmative  vote  of  two  thirds  of  the  Sen- 
at<»B  present  and  voting. 

S.  12.— To  provide  benefits  for  survivors 
of  Federal  Judges.  Provides  that  Judicial 
officials  are  entiUed  to  the  same  survivor 
annuity  benefits  as  survivors  of  Members 
of  Congress  with  specified  limitations  and 
that  a  survivor  shall  not  be  prohibited  from 
slmiiltaneously  receiving  an  annuity  under 
this  act  and  any  other  annuity  to  which  the 
survivor  may  be  entlUed. 

S.  1284.— Improvement  and  enforcement 
of  the  antitrust  laws.  It  would  revise  dis- 
covery procediues  and  requirements  for 
antitrust  Investigations;  Increase  civil  pen- 
alties for  failure  to  file  reports  or  obey 
subpoenas  as  required  by  the  Federal  Trade 
Commission  Act;  and  permits  the  Attorney 
General  of  a  State  to  Initiate  civil  action 
to  recover  damages  on  behalf  of  certain 
classes  of  persons  or  the  State  for  Injuries 
resulting  from  violation  of  Federal  antitrust 
laws. 

Also  requires  premerger  notification  In  or- 
der to  prevent  acquisition  of  stocks  or  shares 
or  assets  of  another  person  or  persons  if 
the  acquiring  person  or  persons  assets  or  net 
sales  exceed  certain  limitations,  until  60  days 
after  filing  of  the  notification  of  merger 
with  the  Department  of  Justice  and  the  FM- 
eral  Trade  Commission. 

HJl.  11569.— This  bill  authorizes  an  ap- 
propriation of  $6,470,000  for  fiscal  year  1977 
to  carry  out  programs  under  the  Saline  Wat«- 
Conversion  Act  of  1971. 

HJl.  S66w — (Subetltate  text  ot  S.  230) 
infra. 

a.  1776. — ^Authorizes  the  Secretary  of  the 
Interior  to  establish  the  Valley  Forge  Na- 
tional Historical  Park  In  the  Commonwealth 
of  Pennsylvania,  not  to  exceed  3,600  acrw. 
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Also  authorizes  appropriation  of  necessary 

fuads. 

HR  13069.— An  act  to  extend  for  one 
year  (untU  September  30,  1977)  the  period 
for  making  loans  to  the  unemployment  fund 
of  the  Virgin  Islands  and  Increases  the  au- 
thorized funds  by  $10,000,000. 

HH.  5360.— An  act  to  Increase  detention 
laeneflts  provided  to  American  civilian  In- 
ternees In  Southeast  Asia  from  $60  per 
month  to  $150  per  month  xinder  the  War 
Claims  Act  of  1948.  .... 

S.  2837. — A  bill  to  amend  the  Act  of  AU- 
gTjst  30.  1890.  so  as  to  except  a  tract  of 
ground  located  in  Carbon  County.  Wyoming 
from  right-of-way  reservations  for  ditches 
or  canals  Imposed  on  such  land. 

g  972.— Public  Safety  Officers  Memorial 
Scholarship  Act.  Authorizes  the  U.S.  Com- 
missioner of  Education  to  award  a  scholar- 
ship to  any  eligible  applicant  for  full  time 
undergraduate  study  at  an  eligible  Institu- 
tion. An  applicant  must  be  certified  by  the 
head  of  the  agency  which  employed  the  Pub- 
lic Safety  Officer  as  a  dependent  of  that  Of- 
ficer who  was  the  victim  of  a  homicide  while 
engag«d  In  the  performance  of  his  offlclal 

duties.  ^  .. 

HR  8523.— Antl-tnist— An  act  to  author- 
ize the  Attorney  General  of  any  State  to 
bring  civil  action  charging  unlawful  monop- 
oly practices  under  the  Clayton  Act  and  to 
recover  damages  for  any  Injury  to  the  gen- 
eral economy  of  the  State  or  any  poUtlcal 
subdivision.  ,   ,     j.      *^  »„ 

The  U.S.  Attorney  General  is  dlrectea  to 
notify  States'  Attorneys  General  of  any  In- 
stances where  States  are  entitled  to  bring 
action  for  violations  of  the  act. 

S  3424  — A  bUl  to  minimize  the  use  of  en- 
ergy in  housing,  nonresidential  buildings, 
and  industrial  plants  through  State  energy 
conservation  implementation  programs  and 
Federal  financial  Incentives  and  assistance. 
S  230.— Public  Safety  Officers  group  Life 
Instirance  Act.  Authorizes  the  purchase  of 
group  lUe  insurance  policies  to  Insure  any 
public  safety  officer  employed  on  a  full  time 
basis  by  a  State  or  local  government  which 
has  applied  to  participate  In  the  program 
and  has  agreed  to  deduct  from  officers'  pay 
the  premiums  payable  for  coverage. 

Eligible  Insurance  companies  must  be  li- 
censed in  all  50  States  and  the  District  of 
Columbia  and  have  In  effect  at  least  1%  of 
the  total  amount  group  life  Insurance  In 
effect  In  the  United  States. 

The  act  provides  that  each  policy  Issued 
shall  include  a  schedule  of  basic  premium 
rates  and  for  any  adjustments.  The  act  also 
sets  forth  the  order  of  precedence  In  which 
survivors  of  officers  will  be  awarded  b«nefl«- 
An  Advisory  Council  establUhed  by  the  bUl 
and  the  Attorney  General  would  meet  at  least 
once  annually  to  review  the  Administration 
of  the  Act.  The  sum  of  $20,000,000  Is  author- 
ized to  be  appropriated  for  fiscal  year  ending 
September  30, 1977. 

HR    5465.— An  act  to  aUow  Federal  em- 
ployment   preference    to    employees    of   th© 
Bureau  of  Indian  Affairs  of  the  Indian  Health 
Service,  who  are  not  entitled  to  the  benefits 
of    or  who  have  been  adversely  affected  by 
the  application  of  Federal  laws  allowing  em- 
ployment preference  to  Indians.  The  act  de- 
fines eligible  employees.  -   „  a 
HJR   11439.— An  act  to  amend  Title  5.  u.s. 
Code  to  restore  ellglbUlty  for  health  benefits 
coverage  to  certain  Individuals.  It  would  per- 
mit a  surviving  spouse  whose  clvU  service 
annuity  was  terminated  due  to  remarriage 
to  enroll  In  a  clvU  service  health  benefits  plaa 
upon  restoration  of  such  spouse's  annuity  If 
the  spouse  was  covered  by  a  health  benefits 
plan  at  the  time  the  annuity  was  terminated. 
HJl.  11481.— An  act  to  authorize  the  appro- 
priation for  the  Department  of  Commerce  for 
tiie  Fiscal  Tear  1977:    (1)    •403.721.000  for 
obligations  Incurred  for  operating  differen- 
tial subsidy;  (2)  $19,600,000  for  research  and 


development  activities;  (3)  $4,560,000  for 
reserve  fleet  expenses;  (4)  $13,260,000  for 
maritime  training  at  the  Merchant  Marine 
Academy;  and  (5)  $3,741,000  for  financial  as- 
sistance to  State  Marine  schools. 

Authorizes  additional  appropriations  for 
personnel,  maintenance,  and  other  exi)ense8 
of  the  Merchant  Marine  Academy. 

S.  3267. — A  bUl  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  add  a 
new  title  (Research  and  Development)  to 
th©  act.  The  purpose  Is  to  encourage  develop- 
ment of  advanced,  automobiles  designed  to 
meet  long  term  goals  relative  to  fuel  econ- 
omy, safety,  environmental  protection  and 
to  facUltate  competition  In  development  of 
existing  and  alternative  automotive  vehicles 
and  components. 

The  Secretary  of  Transportation  is  au- 
thorized to  make  contracts  and  grants  and 
other  efforts  to  achieve  the  objectives  of  the 
bill.  It  authorizes  the  appropriation  of  up  to 
$175,000,000  to  pay  Interest  on  obligations 
and  the  prlncioal  balance  of  obligations, 
guaranteed  by  the  Secretary  when  the  obligor 
has  defautled. 

Annual  reports  to  Congress  are  required 

by  the  bill.  ^     „ 

8.  1632.— A  bin  to  authorize  th©  Energy 
Research  and  Development  Administration 
to  initiate  programs  and  enter  contracts  for 
the  purpose  of  developing  and  producing 
significant  numbers  of  urban  passenger  and 
commercial  vehicles  utUlzlng  electric  pro- 
pulsion systems. 

Authorizes  an  appropriation  of  $40,000,000 
for  each  t)f  the  Fiscal  Years  1976.  1977,  and 

1978 

S.  '2228.— A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  by 
extending  the  authorizations  for  appropria- 
tions for  an  additional  three  years  until 
September  1979. 

S  3281.— Federal  Program  Information 
Act  It  creates  an  information  center  to  es- 
tablish and  maintain  a  computerized  sys- 
tem capable  of  Identifying  aU  existing  Fed- 
eral domestic  assistance  programs.  Identifica- 
tion should  be  sufficient  to  allow  a  prospec- 
tive beneficiary  to  determine  whether  per- 
sonal  qualifications  meet  requirements  for 

eligblllty.  ,       ._ 

Requires  publication  of  an  annual  cata- 
logue of  domestic  assistance  programs. 

g  2304 —Prohibits  member  banks  of  the 
Federal  Reserve  System  from  making  loans  or 
extensions  of  credit  to  any  of  their  officers, 
directors,  or  other  specified  persons  who  have 
an  interest  In  such  bank  where  such  loans  or 
extension  of  credit  exceeds  statutory  limits 
under  the  Federal  Deposit  Insurance  Act.  to 
non-member  Insured  banks.  Directors,  offi- 
cers, employees,  and  agents,  and  Insured 
banks  are  subject  to  cease-and-desist  pro- 
ceedings and  orders.  Civil  penalUes  for  any 
violations  are  established.  rh,Kn„ 

S  1926— A  bill  to  amend  the  Public 
Health  service  Act  so  as  to  eliminate  the 
requirement  that  health  maintenance  orga- 
nizations offer  annual  open  enrollment  for 
individual  membership,  and  makes  the  of- 
ferlna:  of  supplemental  health  services  op- 

*^It*l'ncludes  State  and  local  government 
employers  among  those  who  must  offer  em- 
ployees the  option  of  membership  In  a  health 
maintenance  organization. 

Extends  authorization  of  appropriations  an 
additional  two  years.  ^     „      „  tj,.=i 

S  3369.— An  act  to  amend  the  SmaU  Busi- 
ness Aot  to  increase  the  authorizatton  for 
loans  for  specified  small  business  loan  pro- 
grams including:  (1)  displaced  business  dis- 
aster loans;  (3)  loans  for  the  handicapped, 
(3)  the  small  business  Investment  company 
program;  and  (4)  loans  to  Stat©  and  local 
development  companies. 

It  increases  authorization  for  Iomm  in 
urban  or  rural  areas  having  high  Propo^lof 
of   unemployed   or   low-lncom©  Individuals, 


or  to  businesses  owned  by  low-Income  Indi- 
viduals. 

S.  3370. — A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  by  Increasing 
the  authorization  for  the  Surety  Bond  Guar- 
antee Fund  by  $53,000,000  (from  $35,000,000 
to  $88,000,000) . 

S.  2212.— A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act.  Provides 
that  any  unused  funds  reverting  the  Law 
Enforcement  Assistance  Administration  may 
be  reallocated  among  the  States.  Grants  to 
States  may  be  used  to  devise  methods  to 
strengthen  the  court  system. 

LEAA  may  waive  State  liability  and  pursue 
legal  remedies  where  a  State  lacks  proper 
forum  to  enforce  grant  provisions  Imposing 
UablUty  on  Indian  tribes.  Permits  LEAA  to 
increase  grants  to  Indian  tribes  under  certain 
conditions. 

S.  3165.— A  bin  to  establUh  the  Office  of 
Marine  Resources.  Science  and  Technology 
within  the  National  Oceanic  and  Atmos- 
pheric Administration.  The  purpose  Is  to 
Initiate  long  term  research  and  development 
programs  In  marine  science  and  technology. 
An  advisory  service  would  Impart  useful  In- 
formation and  techniques  to  Interested  or- 
ganizations and  individuals.  Programs  would 
be  submitted  to  the  Congress  and  the  Presi- 
dent and  annual  reports  would  be  submitted 
to  the  Congress  by  the  Secretary  of  Com- 
merce. 

The  bin  also  establishes  a  National  Sea 
Grant  program  for  research,  education, 
training  and  advisory  services  In  ocean  and 
coastal  resource  development,  assessment 
and  conservation. 

g  2069.— A  bill  to  create  a  Consumer  Con- 
troversies Resolution  Act  to  assure  consum- 
ers a  mechanism  which  Is  fair,  effective,  In- 
expensive and  expeditious.  It  directs  the 
Federal  Trade  Commission  to  establish  a 
Bureau  of  Consumer  Redress.  The  FTC  shall 
perform  various  duties  Including  allocation 
to  States  of  funds  appropriated  for  financial 
assistance  under  cooperative  agreements; 
review  of  each  State's  plan  for  resolution  of 
consumer  controversies;  and  ©valuation  of 
goals  for  a  model  State  System  of  Consumer 
Controversy  resolutions. 

The  bill  authorizes  an  appropriation  not 
to  exceed  $500,000  for  Fiscal  Year  1976  and 
$20,000,000  for  Fiscal  Year  1977. 

S.  3131.— Amends  the  Rail  Passenger  Serv- 
ice Act  by  authorizing  the  National  RaUroad 
Passenger  Corporation  to  establish  a  through 
route  and  rate  with  qualified  motor  carriers. 
It  authorizes  appropriations  through  Fiscal 
Year  1978  to  the  Secretary  of  Transportation 
for  the  benefit  of  the  Corporation:  (1)  to 
met  specified  expenses;  (2)  for  capital  acqui- 
sitions and  Improvements;  and  (3)  for  the 
payment  of  the  principal  amount  of  obliga- 
tions of  the  Corporation. 

S.  2323. — National  Traffic  and  Motor  Vehi- 
cles Safety  Act  of  1966.  The  bUl  authorlMi 
appropriations  of  $13,000,000  for  the  fiscal 
year  1976  transitional  period,  $60,000,000  for 
the  fiscal  year  1977,  and  $60,000,000  for  fiscal 
year  1978. 

S.  3119.  Federal  Railroad  Safety  Authoriza- 
tion Act.  The  bni  would  require  any  com- 
mon carrier  to  provide  Its  employees  with 
sleeping  quarters  having  controUed  tem- 
peratures and  located  away  from  areas  where 
switching  and  other  disturbing  operations 
occiir.  It  forbids  any  crew  members  of  wreck 
or  relief  trains  from  working  16  consBCUtlve 
hours  in  any  34  hour  period.  It  sets  forth 
required  safety  procedures  for  protection 
against  fonowlng  or  oncoming  trains,  ana 
for  employees  working  on,  under,  or  about 
anenglne,  car,  or  train. 

It  divides  the  Federal  Railroad  AdmlnB- 
tratlon  Into  ten  regional  offices  for  admin- 
istration and  enforcement  of  Federal  rail- 
road safety  laws. 

S  2184.— A  bUl  to  authorize  th©  Secretuy 
of  Commerc©  to  participate  In  the  organlza- 
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tlon.  planning,  design  and  construction  of 
facUitiee  In  connection  with  the  1980  Olym- 
pic Winter  Games  at  Lake  Placid,  New  York. 
It  authorizes  an  appropriation  of  $50,000,000. 
HH.  11670.  An  Act  to  authorize  specified 
appropriations  for  the  Coast  Guard  for  fiscal 
year  1977  for  vessels  and  aircraft  procure- 
ment and  for  facilities  construction.  The  Act 
would  authorize  a  year-end  strength  for  ac- 
tive duty  personnel  and  establish  average 
military  student  loads  for  fiscal  1977. 

S.  2150.— SoUd  Waste  UtUlzatlon  Act.  It 
directs  the  Administration  of  the  Environ- 
mental Protection  Agency  to  provide  finan- 
cial assistance  to  each  State  to :  ( 1 )  assist  In 
developing  a  State  solid  waste  management 
plan;  (2)  assist  the  State  In  the  administra- 
tion of  the  program;  and  (3)  develop.  Im- 
plement, operate,  and  enforce  State  pro- 
grams for  the  control  of  hazardous  waste 
disposal. 

The  Administrator  must  develop  and  Im- 
plement guidelines  and  Implementation  of 
programs  for  disposal  of  solid  or  hazardous 
wastes. 

Appropriations  authorized  to  the  Secre- 
tary of  Commerce  for  purposes  of  the  Act  are 
$20,000,000  for  each  of  the  fiscal  years  1976, 
1977,  and  1978,  and  $5,000,000  for  the  fiscal 
transitional  period  ending  September  30, 
1976. 

S.  3037. — Federal  Water  Pollution  Control 
Act.  A  bill  to  authorize  the  appropriation  of 
seven  binion  dollars  for  fiscal  year  1977  for 
the  construction  of  waste  treatment  works. 
S.  3437. — Federal  Water  Pollution  Control 
Act.  An  original  bill  to  authorize  certain  ap- 
propriations for  the  purpose  of  carrying  out 
the  provisions  of  the  Act. 

Sections  of  the  Act  affected.  In  brief,  are 
104(u),  105(h),  107(e),  and  113(d). 

S.  3438. — Clean  Air  Act.  Section  104(c)  of 
the  Act  is  amended  by  the  authorization  of 
an  appropriation  of  $148,194,700  for  the  fis- 
cal year  ending  September  30,  1977. 

S.  2872. — Federal  Energy  Administration 
Act  of  1974.  The  bill  extends  the  expiration 
date  of  the  Act  to  September  30,  1979.  It 
revises  requirements  for  conflicts  of  Inter- 
est, disclosure  of  Information  and  record 
keeping  under  the  Act.  The  Federal  Energy 
Administrator  shaU  be  afforded  an  opportu- 
nity to  comment  upon  proposed  Environ- 
mental Protection  Agency  regulations  af- 
fecting energy  exploration  and  development. 
S.  3439. — (Unfinished  Business)  Foreign 
Assistance  Act  of  1961  and  the  Foreign  MUl- 
tary  Sales  Act. 

HJt.  3650.— A  bUI  to  amend  Title  6.  United 
States  Code,  section  8344.  It  provides  for 
the  termination  of  Federal  Civil  Service  An- 
nuity payments  upon  the  reemployment  of 
specified  employees.  It  further  provides  for 
termination  of  payments  upon  reemployment 
on  part-time  basis  for  periods  equivalent  to 
at  least  one  year  of  fuU-tlme  service.  And. 
It  provides  for  termination  of  payments  to 
annuitants  appointed  by  the  President  to 
specified  p>06ltlons  covered  by  clvU  service 
retirement. 

S.  3105. — Energy  Research  and  Develop- 
ment Administration.  The  blU  authorizes 
appropriations  of  certain  sums  for  the  fol- 
lowing purposes:  (1)  $4,935,362,000  for  nu- 
clear energy  research  and  development,  and 
other  purposes;  (2)  $812,550,000  for  non- 
nuclear  research  and  development  and  other 
pvupoees; 

(3)  $612,408,000  for  environmental  re- 
search and  safety,  and  basic  energy  sciences, 
and  for  other  purposes. 

The  bUl  amends  prior  appropriations  acts 
to  Increase  amounts  authorized  for  spedflc 
energy  research  projects  and  extends  au- 
thorizations through  fiscal  1977. 

S.   2657.— Higher   Education   Act   of    1905 
and    Vocational     Education     Act    of     1963 
Amendments. 
The  bin  extends  the  Higher  Education  Act 


imtU  October  1,  1982  and  revises  provisions 
dealing  with  grants  and  loans  to  students 
and  regulations  thereof,  and  rei>eals  sections 
relative  to  attracting  and  qualifying  teachers 
to  meet  teacher  shortages. 

It  extends  the  Vocational  Education  Act 
untU  October  1,  1982  and  provides  for  as- 
sistance to  States  to  Improve  methods  for 
using  every  available  resource  for  vocational 
and  manpower  training.  Requires  establish- 
ment of  State  boards  for  vocational  educa- 
tion in  States  desiring  to  participate  In  the 
program. 

Establishes  procedures  for  States  and  Statfe 
boards  to  apply  for  funds,  submit  program 
plans,  and  maintain  proper  fiscal  control 
of  funds  received. 

Establishes  various  levels  of  educational 
and  vocational  responsibility  under  the  VS. 
Commissioner  of  Education  and  authorizes 
aproprlatlons  necessary  to  carry  out  the  pro- 
visions of  the  bin. 

HJl.  12987. — ^A  bin  to  authorize  appropri- 
ations of  simis  necessary  for  fiscal  year  1976 
and  for  the  transition  period  ending  Sep- 
tember 30,  1976  to  carry  out  the  purposes  of 
Title  VI  of  the  Comprehensive  employment 
and  Training  Act  of  1973. 

An  emergency  Job  program  extension — It 
requires  that  not  less  than  85  percent  of  the 
funds  for  public  service  employment  pro- 
grams be  used  only  for  wages  and  employ- 
ment benefits,  with  the  remainder  of  such 
funds  to  be  avaUable  for  administrative  costs, 
supplies,  and  equipment. 

HJl.  9019. — ^A  bill  to  extend  appropriations 
under  the  PuWlc  Health  Service  Act  lor  loans 
and  loan  guarantees  by  the  Secretary  of  HEW 
for  health  maintenance  organizations. 

The  amount  dlspursed  to  a  health  mainte- 
nance organization  in  any  fiscal  year  Is  not 
to  exceed  $1,000,000. 

Employers  of  not  less  than  75  indlvldufds 
are  to  offer  as  part  of  any  health  benefits 
plan  the  option  of  membership  in  qualified 
health  maintenance  organizations  which  are 
engaged  in  the  provision  of  basic  health  serv- 
ices in  service  areas  In  which  at  least  25  of 
such  employees  reside. 

HH.  5546. — Public  Health  Service  Act 
Amendments.  A  bUl  consisting  of  nine  titles 
and  authorizing  appropriations  necessary  to 
carry  out  Its  provisions  for  fiscal  years  1976, 
1977,  and  1978.  for  the  foUowlng  general 
purposes: 

(1)  grants  for  trainees,  construction,  loan 
guarantees  and  Interest  subsidies,  financial 
distress  and  scholarship  grants;  (2)  training 
reqiilrements  for  physician  assistants,  nurse 
practitioners,  etc.  and  bars  against  discrim- 
ination; (3)  construction  of  teaching  facul- 
ties for  medical  and  health  personnel;  (4) 
sets  limits  on  student  loans;  (5)  grants  to 
health  profession  schools;  (6)  special  project 
for  medical  and  dental  schools;  (7)  grants  for 
graduate  programs  In  health  administration; 
(8)  restrictions  on  first  3rear  medical  resi- 
dency train Ijog  programs;  (9)  Secretary  of 
HEW  to  contract  or  arrange  for  studies  rel- 
ative to  the  distribution  of  physicians  geo- 
graphlcaUy;  to  classify  aUled  health  person- 
nel; to  identify  costs  in  each  classification 
and  shortages  of  critical  personnel. 

S.  3239. — ^Health  Professions  Educational 
Assistance  Act.  The  bill  amends  the  PubUc 
Health  Service  Act  to  extend  appropriation 
auth<»-lzatlon8  for  specified  medical  training 
and  education  programs  through  Fiscal  Year 
1977. 

The  bin,  consisting  of  15  titles  provides, 
in  general,  for  the  foUowlng : 

(1)  Extension  of  current  autb<»lties 
through  Fiscal  Year  1977; 

(2)  Recruitment  of  health  pononnel 
speaking  language  of  local  popiUatlon; 

(3)  Establishes  limits,  conditions.  ellglbU- 
lty, and  Insiurance  reqiUrements  for  student 
loans; 

(4)  Directs  Secretary  of  HEW  to  designate 


health  manpower  shortage  areas,  to  provide 
health  services  to  such  areas,  and  to  submit 
annual  reports  to  Congress: 

(6)  Establishes  post  graduate  physician 
training  relating  to  geogr^hlc  needs  of 
physicians  In  certain  specialties; 

(6)  Restricts  alien  Immigration  of  foreign 
medical  school  graduates  who  come  to  the 
U.S.  principally  to  perform  medical  services, 
as  weU  as  medical  professionals  who  were 
granted  visitor  status  whUe  attending  U.S. 
health  professional  schools; 

(7)  Develop  standards  for  State  Ucenslng 
of  physicians  and  dentists,  and  tat  continu- 
ing education  programs  for  doctors  and 
dentists; 

(8)  Prohibits  grants  to  medical,  dental, 
and  other  health  schools  ixnless  certain  con- 
ditions for  enrollment.  Federal  aid,  and  other 
qualifications  are  met; 

(9)  Directs  Secretary  of  HEW  to  make  an- 
nual grants  to  schools  of  Optometry,  Phar- 
macy. Podiatry,  and  Veterinary  medldne; 

(10)  Directs  Secretary  of  HEW  to  make  an- 
nual grants  to  pubUc  or  non  profit  private 
educational  Institutions  to  support  graduate 
health  programs; 

(11)  Directs  Secretary  to  make  grants  for 
alUed  health  programs:  admlnlstratcgs, 
supervisors,  etc.; 

(12)  For  special  project  grants  and  con- 
tracts in  beginning,  or  related,  or  special 
areas  of  health  education; 

(13)  Occupational  health  training  and 
education  centers; 

(14)  Construction  of  primary  health  care 
teaching  faculties; 

(15)  MlsceUaneoTis  grants  by  the  Secre- 
tary. 

S.  2548. — Emergency  Medical  Services 
Amendment.  A  bin  to  revise  provisions  of 
the  PubUc  Health  Services  Act  relative  to 
emergency  medical  service  systems  Includ- 
ing: (1)  grants  and  contracts  tat  establish- 
ment and  operation;  (2)  grants  and  con- 
tracts for  Improvement;  and  (3)  grants  and 
contracts  for  research  In  emergency  medical 
techniques. 

The  bin  authorizes  an  appropriation  of 
$5,083,000  for  grants  dxiring  the  transitional 
quarter  ending  September  30.  1976,  and  for 
additional  funds  through  Fiscal  Year  1979. 

HJl.  3348.— A  bUl  to  amend  TlUe  38  of  the 
United  States  Code,  sections  5054  and  5055, 
for  the  purpose  of  continuing  and  Improv- 
ing the  exchange  of  medical  information  be- 
tween the  Veterans'  Administration  and  the 
medical  commiuUty. 

S.  2035. — Nuclear  Fuel  Assurance  Act.  A 
blU  to  authorize  the  Energy  Research  and 
Development  Administration  to  enter  Into 
arrangements  with  private  enterprise  for  the 
production  and  enrichment  of  uranium,  for 
technical  assistance,  for  acquisition  ot 
equity  In  such  enterprise,  and  for  other 
purposes. 

S.  2661. — ^Independent  Safety  Board  Act 
Amendments.  The  bill  directs  the  Board  to 
prohibit  the  disclosure  of  Information  ob- 
tained ftom  an  Investigation  of  an  aircraft 
accident  or  Incident  when  conducted  by  a 
foreign  state  iinless  the  state  which  con- 
ducted the  Investigation  authorizes  such  dis- 
closure. 

S.  3091. — ^A  bin  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  It  directs  the  Secretary  of  Agri- 
culture to  provide  for  public  participation  In 
the  formulation  and  review  of  proposed  land 
management  plans  for  xinlts  of  the  National 
Forest  System  and  to  establish  procedures  for 
developing  such  land. 

The  bin  authorizes  the  Secretary  to  ap- 
praise and  sen  trees  and  other  forest  products 
In  accordance  with  the  principles  of  the  Mul- 
tiple Use  and  Sustained  Yield  Act  and  repeals 
the  prohibition  against  sale  of  forest  prod- 
ucts outside  the  State  In  which  laie  Umber  is 
located. 


czxn- 


-1061— Part  14 


16824 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1976 


S.  3422. — The  Natural  Oas  Act  repeals  au- 
thority of  the  Pederal  Power  CommlBSlon  to 
regulate  the  sale  of  new  natural  gas  sold  to 
a  natural  gas  company  for  resale  In  Inter- 
state commerce.  Producers  are  prohibited 
from  charging  more  for  natural  gaa  than  the 
applicable  celling  prices. 

For  a  period  of  seven  years  from  the  date 
of  enactment  of  S.  3422  Interstate  pipelines 
are  prohibited  from  paying  more  than  the 
"onshore  price"  lor  new  natural  gas  pro- 
duced from  onshore  lands. 

The  bin  continues  cost-based  regulation 
under  the  existing  Natural  Oas  Act  for  all  old 
gas  which  Is  all  the  flowing  and  dedicated 
gas  for  the  Interstate  market  that  Ls  not  eligi- 
ble for  treatment  as  new  natural  gas. 

New  natural  gas  Is  defined  as  g&s  dedicated 
for  the  first  time  to  Interstate  commerce  on 
or  after  January  1,  1976;  natural  gas  pro- 
duced from  newly  discovered  reservoirs  or 
extensions  of  existing  reservoirs;  and  natural 
gas  available  afte  the  expiration  of  short  term 
or  emergency  contracts. 

S.  Res.  448. — An  original  resolution.  The 
purpose  Is  to  express  the  hope  of  the  Con- 
gress for  the  early  restoration  of  peace  In 
Lebanon,  and  also  to  express  the  willingness 
of  the  United  States  to  assist  In  Lebanese 
relief  and  reconstruction. 

H.K.  8948.— A  bill  to  amend  the  Accounting 
and  Auditing  Act  of  I960.  It  directs  the 
Comptroller  General  of  the  United  States  to 
make  audits  of  the  Internal  Revenue  Service 
and  of  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  The  Comptroller  General  Is  re- 
quired to  report  aimually  to  the  Congress  on 
the  results  of  such  audits. 

S.  2849. — A  bill  to  amend  the  Investment 
Advisers  Act  of  1940.  It  authorizes  the  Se- 
curity and  Exchange  Commission  to  estab- 
lish standards  for  Investment  advisers  and 
associated  persons  relative  to  training,  ex- 
perience, competence  and  other  appropriate 
qualifications.  The  SEC  is  authorized  to  pro- 
mulgate rules  and  regulations  In  the  public 
Interest  to  protect  investors,  to  create  ad- 
visory committees,  employ  experts,  and  hold 
public  hearings. 

S.  Con.  Res.  106. — A  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  reaffirms  a  sympathetic  Interest  in 
Italian  democracy  and  democratic  Institu- 
tions. It  expresses  the  sense  of  the  Congress 
that  the  United  States  Is  willing  to  partic- 
ipate In  efforts  to  provide  assistance  to  Italy 
through  the  proposed  OECD  Special  Financ- 
ing Faculty  with  the  assistance  of  other 
friends  and  allies  of  Italy. 

S.  3084.— A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1969  so  as  to  extend  for 
three  years  the  authority  granted  under  the 
Act  to  regulate  exports. 

S.  2343. — A  bill  to  amend  the  Communl- 
caUons  Act  of  1934  by  Increasing  the  maxi- 
mum fines  which  may  be  Imposed  on  an  In- 
dividual for  violations  of  FCC  regulations. 

S.  3063.— A  blU  to  designate  the  Ozark 
Lock  and  Dam  on  the  Arkansas  River  as  the 
Ozark-Jeta  Taylor  Lock  and  Dam. 

H.R.  12169. — A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act.  It  authorizes 
appropriations  for  Federal  Energy  Adminis- 
tration functions  for  which  no  specific  au- 
thorization exists  in  law.  and  limits  aggre- 
gate appropriations  to  the  Administration  to 
$1,000,000,000  and  extends  FEA  authority 
through  fiscal  1979.  The  bUl  revises  provi- 
sions of  the  Energy  Policy  and  Conservation 
Act  relating  to  unfair  and  deceptive  trade 
practices.  Presidential  requests  for  Congres- 
sional action,  and  motor  Tohlcle  fuel  econ- 
omy standards.  It  revises  penalty  provisions 
for  violations  of  pricing  regulations  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

NoTT.  There  are.  in  addition  to  the  above. 
15  major  appropriation  bUls  still  to  be  re- 
ported. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  agreeing  to 
the  Scott-Hart  amendment. 

AMZNtlKXNT    NO.    17SS 

Mr.  GRIFFIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  QumN) 
proposes  an  amendment: 

On  page  29.  lines  2  iwd  3.  strike  "and  in 
any  class  action  on  behalf  of  natural  persona 
under  section  4  of  this  Act,". 

Mr.  GRIFFIN.  Mr.  President,  I  am 
hopeful  that  this  amendment 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  suspend  until  we 
can  get  order  in  the  Senate  so  the  Sena- 
tor can  be  heard.  Will  the  Senators  take 
their  seats  or  retire  to  the  cloakroom 
with  their  conversations. 

The  Senator  from  Michigan  may  pro- 
ceed. 

Mr.  GRIFFIN.  I  am  hopeful  that  this 
amendment  may  be  accepted  by  the 
sponsors  of  this  substitute. 

I  call  attention  to  the  fact  that  on 
page  29.  beginning  on  line  1  of  the  sub- 
stitute bill,  it  provides  that: 

In  any  action  brought  under  such  section 
(a)  (1)  of  this  section— 

The  parens  patriae  provisions — 
damages  may  be  proved  and  assessed  In  the 
aggregate  on  the  basis  of  statistical  or  sam- 
pling methods,  or  such  other  reasonable 
method  of  estimation  as  the  court  In  its  dis- 
cretion may  permit  •  •  • 

This  substitute  also  provides  for  a  new 
and  different  method  of  determining 
damages  to  apply  in  any  class  action  on 
behalf  of  natural  persons  imder  section 
4  of  this  act. 

I  submit  that  It  Is  one  thing  to  allow 
this  new  smd  novel  method  of  determin- 
ing damages  In  the  case  of  an  action 
brought  by  a  State  attorney  general  un- 
der the  parens  patriae  provisions,  but  It 
is  quite  another,  it  seems  to  me,  to  make 
this  apply  to  any  class  action.  The  courts 
have  over  the  years  developed — and 
there  have  evolved — various  rules  and 
procedures  which  are  considered  to  be 
fair  and  necessar>-  to  all  parties  In  the 
determination  of  damages.  If  an  action 
is  capable  of  being  brought  In  the  man- 
ner presently  available  under  rule  23  of 
the  Federal  Rules  of  Civil  Procedure 
these  traditional  methods  of  proving 
damages  should  not  be  cast  aside. 

My  amendment  would  only  strike  out 
that  particular  language  which  permits 
aggregation  of  damages  In  class  action 
and  would  leave  standing  the  method 
of  aggregating  in  the  case  of  suits 
brought  imder  the  parens  patriae  pro- 
visions. 

This  Just  happens  to  be  one  of  a  num- 
ber of  objections  to  the  present  bill 
lodged  by  the  administration.  It  would 
be  a  small  step,  I  suggest.  In  the  direc- 
tion of  getting  wider  support  for  the 
final  product. 

Mr.  MORGAN.  Mr.  President,  while 


I  personally  do  not  share  the  concern 
and  fear  of  my  distinguished  colleague 
from  Michigan  about  this  provision,  I 
do  xmderstand  that  this  is  one  of  the 
major  objections  of  the  administration. 

If  it  will  make  the  bill  more  palatable 
to  the  administration,  the  sponsors  of 
the  bill  are  willing  to  accept  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

AMMJDMENT    NO,    1757 

Mr.  ALLEN.  Mr.  President,  I  call  up 
amendment  No.  1757. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Aixek) 
proposes  an  amendment  No.  1767. 

The  amendment  is  as  follows : 
strike    all    starting    with    page   3     line    4, 
through  page  32,  line  18.  and  Insert"  the  fol- 
lowing: 

TITLE  n 
Sec.  201.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses',  approved  October  16,  1914  (16  U.S.C. 
12  et  seq.).  Is  amended  by  inserting  Immedi- 
ately after  section  4B  the  following  new  sec- 
tions: 

"ACTIONS  BY  STATE  ATTORNBY8  CEKERAI. 

"Sec.  4C.  (a)  Any  State  attorney  general 
may  bring  a  civil  action,  in  the  name  of  the 
State,  in  the  district  courts  of  the  United 
States  under  section  4  of  this  Act,  and  such 
State  shall  be  entitled  to  recover  threefold 
the  damages  and  the  cost  of  suit,  including 
a  reasonable  attorney's  fee,  as  parens  patriae 
on  behalf  of  natural  persons  residing  In  such 
SUte  injured  by  any  violation  of  the  Sher- 
man Act. 

"(b)  In  any  action  under  subsection  (a), 
the  court  may  In  Its  discretion,  on  motion 
of  any  party  or  on  Its  own  motion,  order 
that  the  State  attorney  general  proceed  as 
a  representative  of  any  class  or  classes  of 
persons  alleged  to  have  been  Injured  by  any 
violation  of  the  Sherman  Act,  notwlthsUnd- 
Ing  the  fact  that  such  State  attorney  gen- 
eral may  not  be  a  member  of  such  class  or 
classes. 

"(c)  In  any  action  under  subsection  (a), 
the  State  attorney  general  shall,  at  such  time 
as  the  court  may  direct  prior  to  trial,  cause 
notice  thereof  to  be  given  by  publication  In 
accordance  with  applicable  State  law  or  In 
such  manner  as  the  court  may  direct;  ex- 
cept that  such  notice  shall  be  the  best  notice 
practicable  under  the  circumstances. 

"(d)  Any  person  on  whose  behalf  an  ac- 
tion is  brought  under  subsection  (a)  may 
elect  to  exclude  his  claim  from  adjudica- 
tion In  such  action  by  filing  notice  of  his 
Intent  to  do  so  with  the  court  within  sixty 
days  after  the  date  on  which  notice  is  given 
under  subsection  (c).  Then  final  judgment 
m  such  action  shall  be  res  judicata  as  to  any 
claim  arising  from  the  alleged  vloUtlon  of 
the  Sherman  Act  of  any  potential  claimant 
In  such  action  who  faUs  to  give  such  notice 
of  intent  within  such  sixty-day  period,  un- 
less he  shows  good  cause  for  his  faUure  to 
file  such  notice. 

"(e)  An  action  under  subsection  (a)  shall 
not  be  dismissed  or  compromised  without 
the  approval  of  the  court,  and  notice  of  the 
proposed  dismissal  or  compromise  shall  be 
given  m  such  manner  as  the  court  directs. 
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"(f)  In  an  action  under  subsection  (a) 
or  (b) .  the  court  may  In  Its  discretion  award 
a  reasonable  attorney's  fee  to  a  defendant 
upon  a  finding  that  the  action  is  frivolous 
or  that  the  State  attorney  general  has  acted 
In  bad  faith,  vexatloiisly,  wantonly,  or  tot 
oppressive  reasons. 

"MKASTTRKMXNT   OF   DAMAGES 

"Sec.  4D.  In  any  action  under  section  4C 
(a)  or  (b).  In  which  there  has  been  a  deter- 
mination that  the  defendants  agreed  to  fix 
prices  in  willful  violation  of  the  antitrust 
law.  damages  may  be  proved  and  assessed 
in  the  aggregate  by  statistical  or  sampling 
methods  by  the  computation  of  Illegal 
overcharges,  or  by  such  other  reasonable 
system  of  estimating  aggregate  damages  as 
the  coUrt  in  its  discretion  may  permit  with- 
out the  necessity  of  separately  proving  the 
Individual  claim  of,  or  amoxint  of  damage 
to.  persons  on  whose  behalf  the  suit  was 
brought:  Provided,  That  any  damages 
awarded  against  a  defendant  which  are 
proved  and  assessed  in  the  aggregate  as 
provided  In  this  section  shaU  be  reduced  to 
actual  damages  and  the  cost  of  suit,  includ- 
ing reasonable  attorney's  fees,  If  the  de- 
fendant establishes  that  he  acted  in  good 
faith  and  without  reasonable  grounds  to 
believe  that  the  conduct  In  question  vio- 
lated the  antitrust  laws. 

"oiSTiUBtrnoN  or  dauagks 
"Sec.  4E.  Damages  recovered  under  section 
4C(a)  shall  be  distributed  in  such  manner 
as  the  district  court  In  Its  discretion  may 
authorize,  subject  to  the  requirement  that 
any  distribution  procedure  adopted  afford 
each  person  a  reasonable  opportunity  to 
secure  his  appropriate  portion  of  the  damages 
awarded  less  unrecovered  costs  of  litigation 
and  administration. 

"actions    BT    attorney    GXNXaAL    or    THK 
UNITUI   STATES 

"Sec.  4F.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an 
action  under  section  4A  of  this  Act,  and  he 
has  reason  to  believe  that  any  State  attorney 
general  would  be  entitled  to  bring  an  action 
under  section  4C(a)  based  substantially  on 
the  same  alleged  violation  of  the  Sherman 
Act,  he  shall  promptly  give  written  notifica- 
tion to  such  State  attorney  general  with 
respect  to  such  action. 

"(b)  To  assist  a  State  attorney  general  In 
evaluating  the  notice  and  In  bringing  any 
action  under  section  4C  of  this  Act,  the 
Attorney  General  of  the  United  States  shall, 
upon  request  by  such  State  attorney  gen- 
eral, make  available  to  him,  to  the  extent 
permitted  by  law,  any  investigative  files  or 
other  materials  which  are  ot  may  be  rele- 
vant or  material  to  the  actual  or  potential 
cause  of  action  under  section  4C. 

"DKrrNITIONS 

"Sec.  4G.  Pot  purposes  of  this  section  and 
sections  4C,  4D,  4E,  and  4F: 

"(1)  The  term  "State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law 
to  bring  actions  under  this  Act;  except  that 
•uch  term  does  not  Include  any  person  em- 
ployed or  retained  on  a  contingency  fee 
basis. 

"(2)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

"(8)  The  term  'Sherman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies',  approved  July  2,  1890  (18  U.S.C 
Let  seq.)). 

"(4)  The  term  'natural  persons'  does  not 
Include  proprtetorshlps   or  partnerships. 

"Sec.  4H.  This  title  shall  be  applicable  In 
»  particular  State  until  that  State  shall  pro- 
vide by  law  for  its  nonapplicablUty  as  to 
such  State.". 


Sec.  202.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawfiU  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  16,  1914  (15  X5B.C. 
12  et  seq.) ,  is  amended — 

(1)  in  section  4B  (15  US.C.  16b),  by  strik- 
ing out  "4  or  4A"  and  Inserting  In  Ueu  there- 
of "4.  4A,  or  4C"; 

(2)  In  section  6(b)  (15  US.C.  16(b)),  by 
striking  out  "private  right  of  action"  and 
inserting  in  lieu  thereof  "private  or  State 
right  of  action";  and  by  striking  out  "section 
4"  and  inserting  in  lieu  thereof  "section  4 
or4C";  and 

(3)  by  adding  at  the  end  of  section  16 
(15  U.8.C.  26)  the  foUowlng:  "In  any  action 
under  this  section,  the  court  shaU  award 
reasonable  attorneys'  fees  to  a  prevailing 
plaintiff.". 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment would  provide  for  substituting  for 
title  4  the  provisions  of  the  House- 
passed  bill  with  the  addition  of  the 
amendment  which  has  been  approved  by 
the  Senate  by  unanimous  vote. 

It  was  the  amendment  of  the  Senator 
from  Alabama,  called  up  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  floor  manager  of  the 
bill,  that  would  provide  that  this  title  4 
shall  apply  throughout  all  50  States,  I 
believe  the  territories  as  well,  until  such 
time  as  a  State  came  out  from  under  by 
appropriate  legislative  action,  the  provi- 
sions of  title  4. 

It  gives  the  States  the  option  of  not 
availing  themselves  of  the  provisions  of 
tiUe  4. 

So  what  it  would  do  Is  to  provide  for 
the  parens  patriae  provision  being  in  the 
form  of  the  House  bill  rather  than  the 
form  of  the  Senate  biU  which  has  been 
amended  in  some  particulars  already. 

But  this  would  assure  the  agreeing  on 
this  particular  provision  In  the  form  of 
the  House  bill  and  having  in  it  the  quasi 
local  option,  we  might  say,  provision  In- 
serted by  the  Senate  at  the  instance  of 
the  floor  manager  of  the  bill. 

I  call  for  the  yeas  and  nays,  Mr.  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MORGAN.  Mr.  President,  most  of 
the  provisions  of  the  Senator's  amend- 
ment have  already  been  voted  on,  but  the 
total  effect  of  the  amendment,  among 
many  other  things,  would  be  to  return 
back  to  the  House  provision  which  would 
limit  the  use  of  parens  patriae  only  to 
willful  price  fixing— just  willful  price  fix- 
ing, not  to  other  acts  in  restraint  of 
trade. 

The  Senate  will  recall  I  have  already 
offered  an  amendment  which  has  been 
adopted  which  restricted  the  use  of 
parens  patriae  to  per  se  violations. 

Also,  In  his  amendment,  there  would 
be  no  contingency  fees,  which  were  voted 
on  specifically  last  week,  and  it  would 
have  the  total  effect  of  doing  away  with 
treble  damages,  reducing  treble  damages 
down  to  single  damages.  This  would  say, 
in  effect,  to  a  violator,  "Go  on  and  vio- 
late the  law  of  fixed  prices  If  you  want 
to  and,  if  you  get  caught,  all  you  will  be 
liable  for  Is  just  whatever  you  gyp  the 
public  out  of,  to  begin  with." 

Also,  Mr.  President,  it  knocks  out  title 
n,  which  the  President  supports. 


Since  we  have  debated  aU  of  these  Is- 
sues, I  move 

Mr.  BURDICK.  Before  the  manager  of 
the  bill  moves  to  table,  may  I  have  a  word 
or  two  on  my  own  time? 

Mr.  MORGAN.  Yes. 

Mr.  BDRDICK.  May  I  ask  the  distin- 
guished Senator  from  Alabama  about 
section  4D  of  his  amendment? 

I  notice  that  he  has  in  section  4D  the 
permission  to  recover  fluid  damages, 
which  I  find  quite  objectionable  from  a 
constitutional  ix>lnt  of  view. 

Mr.  ALLEN.  This  Is  the  Ull  as  It  passed 
the  House,  but  it  does  have  the  proviso, 
I  call  to  the  Senator's  attention,  that  any 
damages  awarded  against  a  defendant 
which  are  proved  and  assessed  in  the 
aggregate  as  provided  In  this  section 
shall  be  reduced  to  actual  damages  and 
the  cost  of  the  suit,  including  reasonable 
attorneys'  fees,  if  the  defendant  estab- 
lishes that  he  acted  in  good  faith  and 
without  reasonable  grounds  to  believe 
that  the  conduct  in  question  violated  the 
antitrust  laws. 

So  that  would  eliminate  the  fluid  dam- 
age as  to  that  type. 

Mr.  BDRDlCirK.  Any  damages  awarded 
against  a  defendant  which  are  approved 
in  excess  of  aggr^ate  shall  be  reduced 
to  actual  damages? 

Mr.  ALLEN.  Yes. 

Mr.  BURDICK.  In  the  end.  It  does  re- 
quire the  benefit  of  actual  damages  then? 

Mr.  ALLEN.  Shall  be  reduced  to  actual 
damages.  Yes,  we  have  to  prove  actual 
damages,  which  wIU  remove  it  from  the 
fluid  damage  aspect  the  Senator  objects 
to. 

Mr.  BURDICK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Ilie  Senator  from  North 
Carolina. 

Mr.  MORGAN.  Inasmuch  as  all  these 
points  have  been  debated  at  length  be- 
fore and  time  is  limited  imder  the  cloture 
vote,  I  move  that  the  amendment  of  the 
Senator  from  Alabama  be  laid  on  the 
table. 

Mr.  ALLEN.  Will  the  Senator  withhold 
that  for  just  a  moment  so  that  I  can 
answer  the  point  the  Senator  made? 

The  PRESIDING  OFFICER.  Does  the 
Soiator  withhold  It? 

Mr.  MORGAN.  Yes,  I  withhold,  provid- 
ed It  does  not  count  on  my  time. 

Mr.  ALLEN.  Mr.  President,  It  Is  true 
this  amendment  would  eliminate  con- 
tingent fees  paid  to  lawyers. 

In  one  case  of  the  fees  there  were  $41 
million  paid  to  lawyers. 

This  bill  is  going  to  bendJt  lawyers 
more  than  It  will  beneflt  anybody  else. 

So  it  does  eliminate  the  power  of  the 
attorney  general  to  spread  these  anti- 
trust actions  all  over  the  State  to  politi- 
cal favorltles  on  a  contingency  fee  basis. 
I  think  the  fact  that  the  attorney  gai- 
eral  can  act  in  that  fashion  and  that 
contingent  fees  are  paid  and  that  they 
would  eat  up  the  bulk  of  whatever  judg- 
ment was  given  In  court,  is  the  very 
reason  why  we  should  return  to  the 
House  language.  I  appreciate  the  Sena- 
tor's withholding  his  motion  to  table. 

Mr.  MORGAN  addressed  the  Chair. 

Mr.  HELMS,  wm  the  Senator  yield  on 
my  time? 

Mr.  MORGAN.  Yes. 

Mr.  HELMS.   Mr.  President,   In  the 
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June  5  edition  of  the  Baltimore  Sun. 
under  the  headline  "Alderman  is  Indict- 
ed." there  is  a  news  story  that  is  quite 
relevant  to  the  issue  at  hand. 

The  Alderman  referred  to  in  the  head- 
line is  R.  Bruce  Alderman,  a  former 
Baltimore  County  soUcitor  who  was  in- 
dicted by  a  Federal  grand  jury  on  charges 
of  sharing  in  a  $24,474  kickback  scheme. 

Mr.  President,  in  a  moment  I  am  go- 
ing to  ask  unanimous  consent  that  the 
entire  article  be  printed  in  the  Record, 
but  sufBce  it  to  say  that  the  apprehen- 
sions of  the  Senator  from  Alabama  (Mr. 
ALLKN)  and  others  in  this  Senate  are 
borne  out  by  this  episode,  that  contin- 
gent fee  arrangements  are  an  invltauon 
to  corruption.  . 

On  Friday,  the  Senator  from  North 
CaroUna  referred  to  a  number  of  horror 
stories  which  had  previously  been  aUuded 
to  in  this  Chamber  by  the  distinguished 
Senator  from  Idaho  (Mr.  McClurk).  I 
think  Senators  ought  to  think  carefully 
about  what  they  are  doing  in  connection 
with  this  biU  because  the  consumer, 
whom  aU  of  us  say  we  are  trying  to  pro- 
tect, is  precisely  the  one  who  is  going  to 
be  ripped  off  if  this  bill  does  in  fact  be- 

Mr  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Baltimore 
Sun  of  June  5  be  printed  in  its  entirety 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[Prom   the   Baltimore   Sun.  June   6,   1976] 

AlJ)niMAN    Is   INDICTKD 

R  Bruce  Alderman,  the  former  Baltimore 
county  solicitor  was  indicted  by  a  fedena 
grand  jury  on  charges  of  sharing  In  a  $24,47* 
kickback  scheme  by  allegedly  using  his  pub- 
Uc  office  to  Influence  the  selection  of  a  cni- 
cago  law  firm  to  do  county  business. 

The  13-count  indictment  was  announced 
by  the  UiUted  States  attorney's  office  yester- 
day just  two  hours  before  Dale  Anderson,  the 
former  county  executive,  was  released  by  a 
federal  judge  on  a  motion  that  pleaded 
prison  hardships. 

Anderson  had  served  13  months  and  a 
weeks  of  a  5-year  federal  prison  term  after 
his  1974  conviction  on  conspiracy,  extor- 
tion and  tax  evasion. 

Anderson  was  named  as  a  participant  m 
the  kickback  scheme  and  a  recipient  of  kick- 
back money.  He  was  not.  however,  indicted, 
a  fact  that  led  to  speculation  he  might  tes- 
tify for  the  government. 

Bamet  D.  Skolnlk,  a  federal  prosecutor, 
refused  to  comment  when  asked  about  this 
possibility. 

Charges  against  Mr.  Alderman,  43  were 
brought  under  mail-fraud  statutes  and  fed- 
eral Uws  prohibiting  the  Interstate  trans- 
portation of  checks  In  the  aid  of  a  bribery- 
racketeering  enterprise. 

Mr.  Alderman's  federal  grand  jury  indict- 
ment alleges  that  the  former  county  lawyer 
shared  the  kickback  fees  with  Anderson  and 
James  D.  Nolan,  a  Towson  lawyer  and  con- 
fidant of  Anderson  d\irlng  the  19«9  to  1972 
period  covered  by  the  charges. 

Mr.  Nolan,  who  was  named  as  an  unln- 
dlcted  co-consplrator  In  the  Indictment,  ap- 
parently has  been  co-operating  with  federal 
mvestl^tors  for  several  years. 

Asked  whether  Mr.  Nolan  had  been  granted 
immunity  from  prosecution.  Jeffrey  S.  White, 
an  assistant  U.S.  attorney,  refused  to  make 
any  comment. 

Another  lawyer,  WUUam  L.  Siskind,  a  hotel 
and  apartment  construction  entrepreneinr, 
was  named  In  the  Indictment  as  agreeing  to 
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share  legal  fees  with  Mr.  Nolan  In  connecUon 
with  the  scheme. 

Mr.  Blsklnd  was  not  named  as  a  defendant 
In  the  case.  The  mdlotment  states  that  he 
first  suggested  the  Chicago  firm  to  Mr.  Nolan 
and  that  he  agreed  to  split  the  fees  with  his 
fellow  lawyer  on  a  50-60  basis. 

According  to  the  mdlctment,  Mr.  Alder- 
man concealed  from  the  Baltimore  County 
ConcU  "the  existence  of  the  corrupt  relation- 
ship" between  himseU  and  others  in  arrang- 
ing for  a  Chicago  law  firm  to  do  county 
business. 

Mr.  Alderman  allegedly  obtained  the  coun- 
cUs  permission  to  pay  the  Chicago  law  firm 
»25,000  to  represent  the  county  In  antitrust 
suits  against  a  supplier  of  equipment  to  the 
county. 

According  to  the  Indictment.  Mr.  Alder- 
man concealed  the  fact  that  he  was  sharing 
with  Mr.  Nolan  and  Anderson  part  of  the 
fees  that  restated  in  the  lUlng  and  setUe- 
ment— for  triple  damages— of  the  civil  anti- 
trust suits. 

The  charges  state  that  the  payments  al- 
legedly made  to  Mr.  Alderman  and  Anderson 
were  disguised  by  false  entries  to  create  the 
"misleading  Impression"  that  the  payments 
were  fees  for  referring  clients  to  Mr.  Nolan. 
The  Chicago  law  firm.  Friedman.  Koven, 
Salzman,  Koenlgsberg,  Specks  and  Homen, 
had  represented  many  municipalities  In  fil- 
ing antitrust  suits  and,  during  1967,  was 
Interested  In  doing  such  work  in  Maryalnd. 
According  to  the  federal  charges,  Mr.  SU- 
klnd,  through  his  law  firm,  Slsklnd  and 
Tabor,  made  an  agreement  with  the  Chicago 
firm  to  split  on  a  50-50  basis  any  legal  fees 
derived  from  antitrust  matters  in  Baltimore 
county. 

Mr.  Slsklnd,  the  charges  state,  contacted 
Mr.  Nolan  In  1967  and  agreed  to  a  60-50  split 
of  the  legal  fees  received  by  the  law  firm  of 
Slsklnd  and  Tabor  for  antitrust  suits  filed 
on  behalf  of  Baltimore  county. 

Fee-splitting  Is  legal  and  widely  practiced 
among  lawyers.  It  would,  however,  be  illegal 
if  the  lawyers  knew  the  money  being  split 
was  part  of  a  bribery  scheme. 

According  to  the  allegations,  Mr.  Nolan 
contacted  Anderson  and  Mr.  Alderman,  who 
was  county  solicitor,  and  agreed  to  the  split 
of  fees.  Mr.  Alderman  aUegedly  concealed 
this  fee-splitting  when  he  obtained  permis- 
sion from  the  Coimty  Council  to  hire  the 
Chicago  firm. 

Prom  "time  to  time  during  the  period  1969 
through  1972"  Mr.  Alderman  asked  the 
council  to  approve  contratcs  under  which 
the  Chicago  firm  would  represent  the  county 
In  specific  suits. 

If  convicted  on  the  charges.  Mr.  Alderman 
faces  a  maximum  prison  term  of  66  years. 
Mr  Alderman's  lawyer.  Brenden  V.  Sullivan. 
Jr.,  said  he  would  have  no  comment  on  the 
charges. 

According  to  Jervls  8.  Pltmey.  the  VS.  at- 
torney, the  charges  were  retvimed  late  Thurs- 
day  afternoon  by  a  new  regular  grand  jury 
that  had  been  organized  only  that  morning. 
Obtaining  the  charges  from  the  jTiry  just 
before  Anderson's  bearing  on  a  motion  to 
reduce  his  sentence  was  "a  coincidence."  Mr. 
White  said. 

Judge  Joseph  H.  Young,  who  yielded  to 
Anderson's  plea  for  release  from  the  Allen- 
wood  (Pa.)  federal  prison  facility,  has  been 
assigned  the  new  Indictment  against  Mr. 
Alderman. 

Judge  Young  said  that  he  was  "slightly 
embarrassed"  by  the  timing  of  the  Indict- 
ment against  Mr.  Alderman,  which  came  just 
before  he  held  the  hearing  for  Anderson. 

Judge  Young  said  he  was  not  aware  that 
Mr.  Alderman  had  been  charged  until  after 
the  hearing  had  l>een  arranged.  Actually.  An- 
derson's hearing  had  been  set  two  weeks  ago 
but  was  delayed  after  Mr.  Skolnlk  pleaded 
that  he  might  be  Invoved  in  the  trial  charges 
against  Governor  Mandel  and  five  asoclates. 
When  Mr.  Mandels  trial  was  delayed  imtll 


September  8.  Judge  Young  said  be  arranged 
Immediately  to  hear  Anderson's  plea,  which 
was  made  by  Anderson's  lawyer,  Norman  P. 
Ramsey. 

The  Judge  said  the  Impending  charges 
against  Mr.  Alderman  had  no  influence  on 
his  decision  to  release  Anderson. 

A  federal  court  arraignment  for  Mr.  Al- 
derman U  expected  to  be  set  for  late  next 
week. 

Mr.  MORGAN.  Mr.  President,  I  believe 
we  debated  this  very  issue  last  week.  We 
pointed  out  that  in  this  bill  there  are 
safeguards  against  such  abuses  in  that 
the  judge  determines  the  fee.  I  would  say 
that  the  argument  of  my  distinguished 
colleague  from  North  Carolina  reminds 
me  of  the  comments  that  I  had  to  make 
Saturday  night  at  a  meeting  in  North 
Carolina. 

I  pointed  out  that  because  of  the  abra- 
sive conduct  and  the  alleged  abuses  of 
one  or  two  Members  of  this  Congress,  in 
the  minds  of  many  people  the  whole 
Congress  was  indicted.  I  said  then  that 
if  one  should  stop  and  count  up  all  of  the 
cases  of  misconduct  or  wrongdoing  by 
Members  of  the  Congress  for  the  last  50 
years  they  would  probably  run  out  be- 
fore they  ran  out  of  fingers. 

I  also  pointed  out  that  two  of  my  dis- 
tinguished colleagues,  Senator  Mans- 
field and  Senator  Philip  Hart,  are  re- 
tiring at  the  end  of  this  year  with  a  com- 
bination of  probably  more  than  73  years 
of  dedicated  public  service  to  the  people 
of  this  Nation.  Their  retirement,  after 
all  of  that  public  service,  has  hardly  been 
noted  by  the  press. 

It  is  the  exceptions  that  always  get 
the  notorietry,  such  as  the  ones  referred 
to  by  my  distinguished  colleague  from 
North  Carolina. 

Again,  Mr.  President,  the  amendment 
has    been    debated.    I    move    that    the 
amendment  lay  upon  the  table. 
Mr.  HELMS.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Is  there  a  sufficient  second? 
There  was  a  sufBclent  second. 

The  yeas  and  nays  are  ordered,  and, 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Minnesota 
(Mr.  HtTMPHRBY) ,  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Georgia  (Mr.  Nttnn),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Texas  (Mr.  Bent- 
sen)  are  necessarily  absent. 

I  also  announce  Uiat  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  fMr.  Symington)  are  ab- 
sent because  of  Illness. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  would  each  vote 

"yea."        

Mr.  QRIFTTN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Billmon)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Utah  (Mr.  Qum)  , 
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the  Senator  from  Arizona  (Mr.  (3ou>- 
WATn) ,  the  Senator  from  New  Yoric  (Mr. 
jAvrrs),  the  Senator  from  Nevada  (lb. 
Laxalt),  the  Senator  from  Ohio  (Mr. 
Taft)  ,  and  the  Senator  from  South  (Car- 
olina (Mr.  Thurmond)  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  annoimced — yeas  46, 
nays  33,  as  follows: 

[RoUcaU  Vote  No.  225  Leg.] 
YEAS — 46 


Abourezk 

Hart.  PhUlp  A. 

Mclntyre 

Blden 

Hartke 

Mondale 

Brooke 

Haskell 

Morgan 

Burdlck 

Hatfield 

Nelson 

Byrd,  Robert  C.  Hathaway 

Pastors 

Case 

Huddleston 

Percy 

aark 

Inouye 

Proxmlre 

Cranston 

Jackson 

Randolph 

Cxilver 

Kennedy 

Riblcoff 

Durkln 

Leahy 

Schwelker 

Eagleton 

Long 

Scott,  Hugh 

Pong 

Magnuaon 

Stafford 

Ford 

Mansfield 

Stevenson 

aienn 

Mathias 

Weicker 

Gravel 

McGee 

Hart,  Gary 

McGovem 
NAYS— 33 

Allen 

Eastland 

Pearson 

Baker 

Fannin 

Roth 

BarUett 

Grlffln 

Scott, 

Beall 

Hansen 

WUliam  L 

Brock 

Helms 

Spar  km  an 

Byrd. 

HolUngs 

Bteimls 

Harry  P., 

Jr.    Hruska 

Stevens 

Cannon 

Johnston 

Stone 

Chiles 

McClellan 

Talmadge 

CurtU 

McCIure 

Tower 

Dole 

Metcalf 

Young 

Domenicl 

Pack  wood 

NOT  VOTINO— 21 

Bayh 

Goldwater 

Nunn 

Bellmon 

Humphrey 

Pell 

Bentsen 

Javtts 

Symington 

Buckley 

lAzalt 

Taft 

Bumpers 

Montoya 

Thurmond 

Church 

Moss 

Tunney 

Garn 

Muskie 

WUliams 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  McINTYRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1761 

Mr.  BURDKTK.  Mr.  President,  I  call 
up  my  amendment  No.  1761.  which  is  at 
the  desk. 

The  PRESIDING  OFFIC^ER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Dakota  (Mr. 
BuKoicK)  proposes  Amendment  No.  1761. 

The  amendment  Is  as  follows: 
On  page  29,  strike  lines  1  through  8. 
On  page  29.  line  16,  delete  the  period  and 
add:  ":  Provided,  That  the  court  may,  after 
determination  of  the  amount  of  Injury  to 
the  natural  persons  of  the  State,  assess  a 
civil  penalty  to  compensate  for  smy  unjust 
enrichment  which  may  have  accrued  to  the 
defendant.". 

Mr.  BURDKTK.  Mr.  President.  I  ask 
unanimous  consent  that  a  technical 
modification  of  the  amendment  be 
adopted  which  involves  the  change  of 


one  word,  the  change  of  "unjust"  to 
"wrongful".  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  on  what  line 
is  that? 

Mr.  BURDICK.  The  Senator  will  find 
that  beginning  on  page  29.  line  16.  I 
thought  he  had  a  copy  of  the  amend- 
ment before  him. 

Mr.  MORGAN.  Mr.  President,  I  have 
no  objection. 

Mr.  BURDICX.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  29,  strike  Unes  1  through  8. 

On  page  29,  line  16,  delete  the  period  and 
add:  ":  Provided,  That  the  court  may,  after 
determination  of  the  amount  of  Injury  to 
the  natural  persons  of  the  State,  assess  a 
civil  penalty  to  compensate  for  any  wrongful 
enrichment  which  may  have  accrued  to  the 
defendant.". 

Mr.  BURDICK.  Mr.  President,  title  IV 
Introduces  a  new  concept  for  the  recovery 
of  damages  in  antitrust  enforcement. 
It  is  intended  that  this  procedural  de- 
vice, termed  "fluid  recovery,"  will  allow 
plaintiffs  to  recover  damages  in  the  case 
of  a  minor  overcharge  on  a  mass  scale. 

I  am  hi  agreement  with  the  majority 
in  seeking  a  solution  to  the  problem. 
However,  the  means  by  which  title  rv 
proposes  to  remedy  the  matter  is  consti- 
tutionally unacceptable.  It  would  author- 
ize damages  in  a  parens  patriae  suit 
brought  by  the  Attorney  General  to  be 
"proved  and  assessed  In  the  aggregate" 
on  the  basis  of  sampling  or  statistical 
estimates  without  separately  proving  the 
fact  or  amount  of  individual  injury  or 
damage  to  natiu-al  persons. 

I  am  in  agreement  that  a  violator  of 
our  antitrust  laws  should  not  profit  from 
his  wrongdoing.  However,  I  find  the  pro- 
visions of  title  IV,  which  would  award 
damages  to  a  "fiuid  class"  of  undeter- 
mined and  unidentified  persons,  the 
members  of  which  may  or  may  not  be  the 
same  consumers  who  actually  suffered 
Injury,  unacceptable  and  legally  defec- 
tive. Adding  to  my  concern  over  this  pro- 
vision is  the  fact  that  the  fluid  portion 
of  the  award  is  treated  exactly  like  dam- 
ages to  consumers  who  have  proven  their 
claims;  the  fluid  portion  Is  also  trebled, 
thereby  magnifying  the  potential  for 
taking  of  property  without  actual  proof. 

This  theory  flies  hi  the  face  of  the  due 
process  clause  of  the  Constitution,  and 
repudiates  a  legal  system  that  awards 
damages  only  upon  adequate  proof,  first, 
that  the  defendant  committed  a  legal 
wrong;  second,  that  the  wrong  actually 
injured  the  plaintiff;  and  third,  that  the 
plaintiff  suffered  damages  in  a  reason- 
ably ascertained  amount.  The  court  in 
the  case  of  Eisen  v.  Carlisle  <fe  Jacquelin, 
479  F.  2d  1005  (2d.  Cir.  1973),  termed 
"fluid  recovery"  a  "fantastic  procedure". 
It  is  indeed  a  fantastic  departure  from 
the  f  imdamental  guarantees  of  due  proc- 
ess that  we  have  known  through  the 
years,  and  in  every  case  where  it  has 
been  contested  by  the  defendant,  "fluid 
recovery"    has    been    rejected    by    the 


court.*  These  decisions  should  apeT&te 
as  a  red  flag  to  those  who  seize  upon  this 
method  in  order  to  prevent  a  wrongdoer 
from  becoming  unjustly  enriched.  I 
have  no  quarrel  with  the  good  Intentions 
of  the  proponents,  but  there  still  miiist 
be  compliance  with  the  law  of  the  land. 
There  are  other  ways  to  prevent  unjust 
enrichment,  without  infringing  on  due 
process. 

Both  the  second  and  ninth  circuits 
have  also  found  "fluid  class  recovery" 
unacceptable,  and  rejected  it.  The  court 
stated  In  the  Eisen  m  case,  which  Is  the 
leading  case  on  this  subject. 

Bven  tf  amended  Bule  23  could  be  read 
so  as  to  permit  any  such  fantastic  procedure, 
the  Courts  would  have  to  reject  it  as  an  un- 
constitutional violation  of  the  requirement 
of  due  process  of  law.  But  as  It  now  recwlB. 
amended  Rule  23  contemplates  and  provides 
for  no  such  procedure. 

And  this  is  important. 

Nor  can  amended  Rule  23  be  construed  or 
interpreted  in  such  fashion  as  to  permit 
such  procedure.  We  hold  the  "fiuld  recovery" 
conc^t  and  practice  to  be  iUegal,  inadmis- 
sible as  a  solution  of  the  manageability 
problems  of  class  actions  and  wholly  Im- 
proper." (EmphaslB  added).  Eiten  t.  Carlisle 
A  Jacquelin,  479  P.  2d  1006,  1018  (2d  Clr. 
1973) 

This  case  was  appealed  to  the  U.S. 
Supreme  Court,  and  remanded  upon  the 
question  of  notice.  That  part  of  the  de- 
cision dealing  with  the  question  of  "fluid 
damages"  was  not  appealed  nor  dis- 
turbed. Eisen  v.  Carlisle  417  U.S.  156. 
(1974). 

Ninth  circuit  courts  have  echoed  the 
Eisen  opinion.  It  is  stated  In  In  re  Hotel 
Telephone  Charges,  500  F.  2d.  86,  89  (9tb 
Clr.  1974) . 

The  antltmst  laws  focus  on  the  compen- 
sation of  parties  actually  injured,  presup- 
posing that  a  plaintiff  can  prove  that  he  was 
in  fact  injured  as  a  proximate  result  of  an 
antitrust  vldlatloii,  BawaU  v.  Standard  Oil 
Co..  405  XJS,  2S1  (1972).  The  fact  that  tiM 
Injured  plaintiff  Is  allowed  treble  damagw 
does  not  change  the  basic  nature  of  the  pri- 
vate antitrust  action  as  an  action  intended 
to  compensate.  When,  as  here,  tba«  la  no 
realistic  poesiblllty  that  the  claiss  members 
will  in  fact  receive  compensation,  then  mono- 
lithic class  actions  raising  mind  boggling 
manageability  problems  should  be  rejected. 
(Emphasis  added.) 

Another  panel  of  the  ninth  circuit  re- 
jected the  fluid  recovery  concept  in  Kline 
v.  CaidweU.  Banker  &  Co.,  508  F.  2d  266 
9th  Clr.  1974.  In  that  massive  class-ac- 
tion case,  the  court  noted  that  "plain- 
tiffs must  prove  both  that  the  defend- 
ants' conduct  contravened  section  1  (of 
the  Sherman  Act)  and  that  the  plaintiffs 
suffered  injury  as  a  direct  result  of  the 
illegal  conduct."  Pages  230-31 — emphasis 
in  original.  The  court  held  that,  because 
"(p)roof  of  injury  is  an  essential  sub- 


*  Haioaii  v.  Standard  Oil  Co.,  405  U.S.  251 
(1972);  Eisen  v.  Carlisle  <fr  Jacquelin,  479  P. 
2d  1005  (2d  Clr.  1973);  In  re  Hotel  Tele- 
phone Charges,  500  P.  2d.  86  (9th  Clr.  1974); 
Kline  v.  CaldweU,  Banker  <fr  Co.,  508  P.  2d. 
226  (9th  Cir.  1974);  City  of  Philadelphia  v. 
American  OU  Co.,  63  P.RJ5.  45  (D.NJ.  1971); 
Windham  v.  American  Brands,  Inc.  —  F. 
Supp.  —  (D.S.C.  1976)  (CCH  Trade  Gas.  1  60, 
530) 
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stantlve  element  of  the  successful  treble 
damage  action",  each  class  member 
would  have  to  prove  to  a  jury  that  he  had 
svLstained  actusil  injury  resulting  from  a 
particular  defendant's  violation,  page 
233.  Judge  Dunlway  in  a  concurring  opin- 
ion expressed  alarm  at  the  practical  con- 
sequences of  such  a  "judicial  jugger- 
naut". He  went  on  to  explain: 

It  Is  Inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  Is  wUUng 
to  deprive  each  defendant  of  his  tin- 
doubted  right  to  have  his  claim  liability 
proved,  not  by  presumptions  or  assumptions, 
but  by  facts,  with  the  burden  of  proof  upon 
the  plaintiff  or  plalntlfCs,  and  to  offer  evi- 
dence in  his  defense.  The  same  applies.  If 
he  is  found  liable,  to  proof  of  the  damage  of 
each  "plaintiff".  Page  236. 

The  most  recent  case  to  repudiate  the 
"fluid  clause  recovery"  theory  embodied 
in  title  rV  is  Windham  v.  American 
Brands,  Inc..  (D.S.C.  1975)  (CCH  Trade 
Cas.  §  60,530). 

This  was  decided  Just  last  year.  I  do 
not  even  have  the  citation.  It  was  decided 
In  1975.  I  think  the  manager  of  the  bill 
knows  something  about  the  case,  because 
it  involves  the  tetracycline  legislation. 
The  court  there  refused  to  accept  a 
theory  of  fluid  recovery  damages  similar 
to  that  used  in  the  settlement  of  the 
tetracycline  antibiotic  drug  litigation, 
noting  that  such  an  approach  "has  been 
rejected  by  subsequent  opinions,  the  rea- 
soning of  which  the  court  adopts — refer- 
ring to  Eisen  m — pages  67.  345.  The 
court  further  states,  "aside  from  proof  of 
liability,  determining  the  amount  of 
damages  and  a  proper  distribution  there- 
of would  result  in  an  unfair  trial  if  a 
fluid  recovery   approach  were  utilized. 

Pages  67,  346. 

This  Involves  the  tetracycline  cases, 
in  which  there  was  a  settlement  reached 
by  agreement  with  the  parties.  But  for 
some  reason,  in  this  particular  area  of 
the  coimtry,  the  settlement  could  not 
be  made  and  it  went  through  litigation. 
When  it  was  litigated,  the  court  rejected 
that  theory. 

The  most  troublesome  aspect  of  the 
fluid  clEiss  recovery  scheme  is  that  those 
who  are  injured  by  the  defendant's 
wrongdoing  will  often  times  go  uncom- 
pensated while  others  who  did  not  suffer 
from  the  defendant's  act  will  be  blessed 
with  a  windfall  because  they  have  be- 
come a  member  of  the  fluid  class  after 
the  fact  of  injury.  It  is  for  this  reason 
that  the  fluid  class  device  was  rejected 
in  City  of  Philadelphia  v.  American  Oil 
Co.  53  PJIX).  45,  72  (D.  N.J.  1971) 
which  found  that  "the  composition  of 
the  motoring  public  which  purchased 
from  retail  stations  has  changed  con- 
siderably during  and  since  the  alleged 
conspiracy  ended." 

This  lack  of  direct  compensation  to 
the  Injured  party  is  especially  disturb- 
ing in  light  of  the  fact  that  antitrust 
law  has  traditionally  been  based  ui)on 
compensatory  theory.  The  Clayton  Act 
(15  U.S.C.  sec.  15)  provides  that  a  person 
injured  by  reason  of  an  antitrust  viola- 
tion may  recover  threefold  the  dam- 
ages he  sustained.  Treble  damages  were 
intended  by  Congress  to  compensate  vic- 
tims and  to  encourage  them  to  come  for- 
ward and  bring  suit.  There  is  nothing 
to  suggest  it  was  not  the  plaintiff's  in- 


Jury  but  the  defendant's  illegal  proflts 
that  is  the  basis  for  treble  damages. 

In  keeping  with  this  theory  and  due 
process  considerations,  I  contended  in 
committee  that  title  IV  should  be 
amended  to  aUow  compensation  and 
treble  damages  only  to  those  consumers 
who  come  forward  with  proof  of  loss  as  a 
result  of  the  antitrust  violation.  This  is 
in  accordance  with  the  procedure  out- 
lined in  Darr  v.  Yellow  Cab  Co.,  433  P. 
2d  732  (1967).  At  page  740  the  Court 
states: 

The  fact  that  the  class  members  ar»  un- 
identifiable at  this  point  will  not  preclude 
a  complete  determination  of  the  issues  af- 
fecting the  class.  Presumably  an  accounting 
in  the  suit  at  bench  wUl  determine  the  total 
amount  of  the  alleged  overcharges;  any 
Judgment  will  be  binding  on  aU  the  users 
of  the  taxicabs  within  the  prior  four  years. 
However,  no  one  may  recover  his  separate 
damages  untU  he  comes  forward,  identifies 
himself  and  proves  the  amount  thereof. 
(Emphasis  added) 

The  amount  of  the  total  injury  not 
claimed  should  be  then  labeled  exactly 
what  it  is  intended  to  be,  a  penalty  to 
prevent  unjust  enrichment  of  the  wrong- 
doer. 

Any  procedure  that  would  rely  upon  a 
theory  of  damages,  treble  or  single,  to 
exact  from  the  defendant  the  difference 
between  the  total  injury  and  that  ac- 
tually claimed  by  Individuals  would  be 
an  unconstitutional  taking  of  defend- 
ant's property  without  due  process  of 
law.  I  would  not  contend  that  the  de- 
fendant has  a  constitutional  right  to  re- 
tain his  illegal  proflts.  The  court,  by  way 
of  penalty,  should  deprive  him  of  these 
profits  In  order  to  discourage  and  deter 
further  violations. 

However,  if  this  unclaimed  difference 
is  to  be  labeled  damages,  and  then 
trebled,  the  result  is  simply  a  taking 
of  property  from  the  defendant  without 
the  necessary  showing  of  injury  to  an 
actual  person,  required  under  a  theory 
of  damages.  TTie  trebling  of  this  amount 
serves  to  make  the  "fluid  recovery"  con- 
cept even  more  constitutionally  repug- 
nant. 

Those  who  would  support  the  fluid  re- 
covery theory  as  a  method  to  deprive  a 
wrongdoer  of  his  ill-gotten  gains  have 
the  wrong  method.  As  suggested  by  the 
witnesses  appearing  for  the  American 
Bar  Association,  "this  objective  should 
be  accomplished  by  the  direct  means  of 
Increased  corporate  and  Individual  fines 
pursuant  to  the  recently  enacted  Anti- 
trust and  Penalties  Act.  If  experience 
shows  that  these  new  penalties  are  in- 
sufBcient.  Congress  has  the  authority  to 
create  more  severe  pimitlve  measures. 
Title  IV  of  S.  1284  cannot  be  expected 
to  do  the  Job." 

I  support  the  compensatory  theory  of 
present  antitrust  law  and  treble  damages 
to  parties  who  have  proven  injury.  I  also 
support  a  plan  which  would  deter  fur- 
ther violations  by  depriving  wrongdoers 
of  their  ill-gotten  gains.  But  when  a 
theory  of  damages,  and  not  a  penalty, 
is  used  to  divest  the  defendant  of  his  ill- 
gotten  proflts,  even  though  there  is  no 
known  injured  party,  the  defendant  Is 
deprived  of  his  prop>erty  without  due 
process  of  law  as  prohibited  by  the  fifth 
amendment  of  the  Constitution. 


Therefore.  I  accept  the  solid  weight  of 
Judicial  authority  which  rejects  the  fluid 
recovery  mechanism  embodied  in  title 
IV  of  S.  1284  as  an  unconstitutional 
expedient  whose  defects  cannot  be  cured 
by  inclusion  in  a  statute.  It  is  for  these 
reasons  I  carmot  support  title  IV  in  its 
present  form. 

Mr.  President,  Mr.  Allen  C.  Holmes 
testlfled  for  the  American  Bar  Associa- 
tion on  S.  1284  and  paid  particular  at- 
tention to  title  rv.  The  conclusion 
reached  was  very  similar  to  mine,  and  I 
ask  unanimous  consent  that  his  state- 
ment, which  was  made  before  the  Com- 
mittee on  the  Judiciary,  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TrrLE  IV 

As  Mr.  Mlllsteln  stated,  the  American  Bar 
Association  has  previously  testlfled  before 
the  Antltnist  and  Monopoly  Subcommittee 
with  respect  to  Title  IV  of  this  bill.  On  May 
7,  1975.  Mr.  Walker  B.  (Tomegys  testified  for 
the  American  Bar  Association  expressing  the 
views  that  had  been  set  forth  In  a  resolu- 
tion adopted  by  the  ABA  a  few  months  earlier 
in  connection  with  the  similar  parens  pa- 
triae legislation  pending  In  the  Hoiase  of 
Representatives. 

Since  that  time.  Title  IV  has  been  the 
subject  of  substantial  revision  prior  to  be- 
ing reported  to  this  Committee  by  the  Anti- 
trust and  Monopoly  Subcommittee. 

We  are  pleased  to  note  that  the  Subcom- 
mittee did  make  certain  amendments  which 
the  ABA,  among  other  witnesses,  had  sug- 
gested and.  In  particular,  the  deletion  of  the 
state  Attorneys  General  authority  to  Insti- 
tute damage  suits  on  behalf  of  corporations 
and  other  businesses  residing  in  the  state, 
and  the  deletion  of  the  language  which 
would  have  required  the  Attorney  General 
of  the  United  States  to  institute  a  suit  on 
behalf  of  the  citizens  of  a  state  when  a  state 
Attorney  General  has  not  done  so. 

We  also  understand  that  amendments  have 
been  recommended  by  Senators  Hart  and 
Scott  which  will  delete  the  provision  which 
would  authorize  state  Attorneys  General  to 
bring  suits  to  recover  for  damages  to  the 
general  economy  of  a  state,  whether  meas- 
ured by  any  decrease  In  revenues  or  increase 
In  expenditures  or  otherwise. 

This  amendment  is  of  particular  Impor- 
tance for,  as  Mr.  Comegys  testified,  such 
damages  would  invariably  lead  to  duplica- 
tive recoveries  despite  efforts  to  avoid  such 
duplication.  Any  recovery  for  damage  to 
the  "general  economy"  of  a  state  would, 
moreover.  restUt  in  a  dollar  figure  that  would 
be  totally  speculative  and  unrelated  to  any 
actual  harm  that  might  have  been  caused 
by  an  antitrust  violation.  It  is  essential  that 
this  concept  be  deleted  from  the  bill. 

We  do  note  that  certain  of  the  changes 
which  Mr.  Comegys  suggested  last  May  have 
not  been  adopted  in  the  bill  that  was  re- 
ported to  the  Committee,  and  we  urge  that 
our  previous  recommendations  be  recon- 
sidered by  the  fuU  Committee. 

Finally,  and  of  greatest  Importance,  the 
bill  that  was  reported  to  this  Committee 
would  apply  in  a  most  significant  respect 
to  private  class  actions  instituted  under 
the  antitrust  laws,  and  In  so  doing,  would 
Introduce  concepts  of  very  questionable 
constitutionality  which  are  totally  foreign 
to  private  suits  and  to  the  purpose  of  parens 
patriae  legislation  itself. 

As  Mr.  Comegys  stated  In  his  testimony, 
the  ABA  agrees  whole-heartedly  with  the 
concept  of  seeking  a  means  to  redress  any 
widespread  consumer  harm  of  small  indi- 
vidual claims  arising  from  antitrust  vio- 
lations. We  believe  that  It  Is  essential  that 


June  7,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16829 


those  who  engage  In  antitrust  violations 
which  have  the  most  direct  consumer  Im- 
pact should  not  be  permitted  to  retain  the 
profits  of  their  wrongfiil  acts.  On  the  other 
hand,  a  defendant  has  the  right  to  a  fair 
hearing  with  aU  constitutional  safegiiards. 
Accordingly,  so  long  as  those  rights  are  pro- 
tected. Congress  and  the  courts  should  pro- 
vide whatever  remedies  are  available  which. 
In  fact,  permit  the  recovery  of  damages  to 
consumers  Injured   by   antitrust  violations. 

We  say  again  what  we  said  last  May: 
Antitrust  suits  Instituted  by  a  state  Attor- 
ney General  for  damages  on  behalf  of  the 
consumer  citizens  of  the  state  could.  In 
fact,  be  such  a  remedy.  We  urge  that  a  very 
simple  and  straightforward  bill  providing 
for  representative  actions  by  the  States  at- 
torneys general  under  Rule  23  of  the  Fed- 
eral Rules  of  Civil  Procedure  would  fully 
accomplish  such  goals  while  protecting  the 
rights  of  defendants. 

As  originally  drafted.  Title  IV  authorized 
the  court.  In  its  discretion,  to  determine 
when  the  Interests  of  justice  requires  that 
a  suit  Instituted  by  a  State  attorney  general 
on  behalf  of  citizens  of  th^  state  should  only 
proceed  as  an  action  subject  to  the  require- 
ments of  Federal  Rule  23.  We  endorsed  that 
attorney  general  class  suit  concept  as  to 
consumers,  but  we  urged  that  the  other 
forms  of  attorney  general  suits  contemplated 
by  the  bill  be  rejected  becaxise  they  deprived 
defendants  and  class  members  of  basic  con- 
sUtutlonal  rights.  Including  the  right  to  a 
fair  hearing,  adequate  notice,  and  substan- 
tive due  process  of  law. 

Unfortunately,  the  bill  reported  by  the 
SubcommlUee  deleted  the  Rule  23  alterna- 
tive entirely.  In  Its  place,  the  blU  retained 
the  concept  of  suits  for  damages  to  the  gen- 
eral economy — which  we  understand  Is  now 
being  deleted — and  the  concept  of  state  At- 
torney General  civil  actions  to  recover  dam- 
ages for  natural  persons  residing  In  the 
state.  Such  suits  would  not  be  subject  to 
the  protection  afforded  by  Rule  23. 

We  respectfully  submit  that  this  Commit- 
tee should  consider  In  depth  whether  it 
would  be  more  appropriate  simply  to  amend 
the  law  so  as  to  provide  that  a  State  attor- 
ney general  is  an  adequate  representative, 
within  the  meaning  of  Rule  23,  of  consumer 
interests  within  the  state — whether  or  not 
the  state  Itself  has  been  injured  In  its  propri- 
etary capacity.  Thus,  such  suits  would  be 
subject  to  the  safeguards  contained  in  Fed- 
eral Rule  23,  which  benefit  both  plaintiffs 
and  defendants  alike. 

As  to  the  computation  of  damages,  we 
noted  that  even  In  horizontal  price  fixing 
conspiracies  it  cannot  be  sissumed  that  com- 
petitors so  engaged  will  sell  at  uniform  prices 
or  will  retain  identical  prices  throughout  the 
period  of  the  conspiracy.  Such  situations  will 
not  permit  damage  computations  In  gross, 
but  win  rather  require  individual  damage 
computations.  We  further  noted  that  those 
few  situations  which  do  permit  of  uniform 
methods  of  damage  computations,  for  ex- 
ample, when  competitors  agree  to  raise  their 
prices  In  Identical  amounts  and  retain  that 
price  Increase  during  the  entire  period  cov- 
ered by  the  claim  for  damages,  do  not  re- 
quire, to  be  manageable,  the  provision  for 
aggregation  of  damages  in  gross  as  proposed 
in  Section  4Cfc)(l).  Such  suits  are  In  fact 
readily  manageable  under  Rule  23  as  It  pres- 
ently stands.  Individual  damage  hearings  In 
such  situations  can  be  conducted  expediti- 
ously by  a  master  who  needs  merely  to  mul- 
tiply the  overcharge  by  the  number  of  units 
purchased.  Whether  Rule  23  procedures  are 
utilized  or  new  procedures  are  devised  under 
the  proposed  legi.slatlon.  there  must  be  some 
hearing  procedure  by  which  individual  in- 
jured consumers  establish  their  right  to  par- 
ticipate in  the  recovery. 

Unfortunately,  the  bill  reported  to  this 
Committee  not  only  failed  to  delete  the  pro- 


vision for  aggregation  of  damages  In  gross 
contained  In  the  original  In  the  draft,  but 
extended  this  concept  in  Section  4(C)  (c)  (1) 
to  all  private  class  actions  Instituted  on  be- 
half of  natural  persons  under  Section  4  of 
the  Clayton  Act,  and  thus  removed,  by  one 
stroke,  one  of  the  most  basic  substantive  re- 
quirements of  private  antitrust  actions  un- 
der S  4  of  the  Act.  The  Act  has  always  re- 
quired that  the  particular  private  plaintiff 
demonstrate  that  he  has  In  fact  been  "In- 
jured in  his  business  or  property  by  reason 
of  anything  forbidden  In  the  antitrust  laws." 

In  other  words'  this  addition — which  U 
irrelevant  to  the  subject  matter  of  the  biU 
because  It  deals  with  private  suits,  rather 
than  suits  instituted  by  a  state  on  behalf 
of  its  citizens — would  radlcaUy  alter  the 
existing  law  by  eliminating  the  requirement 
that  a  plaintiff  prove  as  an  integral  part 
of  the  antitrust  violation  that  he  In  fact 
suffered  cognizable  Injury  as  a  proximate 
result  of  that  violation. 

As  this  Committee  imows,  federal  court 
Jiu-lsdiction  is  limited,  under  Article  m  of 
the  Constitution,  to  a  "case  or  controversy" 
Involving  parties  who  must  show  Injury  In 
order  to  have  standing  to  bring  a  suit,  and 
Is  subject  to  the  requirements  of  procedural 
due  process.  Any  provision  that  authorizes  a 
court  to  calculate  damages  against  a  defen- 
dant without  hearing  In  regard  to  proof  of 
any  actual  Injury  to  Identified  plaintiffs 
almost  Invariably  nms  afoxU  of  these  two 
principles. 

We  note,  moreover,  that  although  the  bill 
limits  state  Attorney  General  suits  to  vio- 
lations of  the  Sherman  Act — and  an  sonend- 
ment  will  apparently  further  limit  the  vio- 
lations to  Section  1  of  the  Sherman  Act — 
Section  4(C)  (c)  will  authorize  damages  In 
gross  In  any  private  class  action  antitrust 
suit.  Including  violations  of  the  Roblnson- 
Patman  Act  and  the  other  provisions  of  the 
Clayton  Act.  This  swe^lng  substantive  re- 
vision of  antitrust  damage  law  has  no  place 
in  this  Title  which  ostensibly  deals  only 
with  concept  of  parens  patriae. 

As  we  stated  In  our  earlier  testimony,  we 
do  recognize  the  legitimate  Interests  of 
this  Committee  In  seeing  to  it  that  anti- 
trust wrong-doers  are  deprived  of  profits 
obtained  as  a  result  of  their  Illegal  acts. 
Nonetheless,  extreme  cso'e  Is  essential  to 
avoid  undue  penalty  under  the  antitrust 
laws  that  already  provide,  as  a  deterrent  to 
violations,  for  treble  damages  and  for  sub- 
stantial criminal  penalties — which  have  re- 
cently been  very  greatly  Increased.  Accord- 
ingly, If  this  Committee  determines  to  re- 
tain a  concept  of  damages  in  gross,  without 
proof  of  the  fact  of  injury,  we  urge  the  fol- 
lowing limitations: 

(1)  such  relief  should  be  carefully  limited 
to  class  actions  instituted  by  the  state  At- 
torney General; 

(2)  recoveries  In  gross  should  be  au- 
thorized only  In  Attorney  General  suits  in- 
volving "hard  core"  antitrust  violations 
such  as  price  fixing.  Limiting  such  suits 
to  Section  1  Sherman  Act  violations  does  not 
go  far  enough. 

(3)  relief  In  gross  should  not  be  permitted 
when  It  will  be  duplicative  of  damages  re- 
covered by  (a)  those  who  have  excluded 
their  claims  from  the  suit  pursuant  to  the 
"opt  out"  provision,  or  (b)  a  business  en- 
tity which  has  Instituted  suit  that  Is  In- 
tended to  cause  the  defendants  to  disgorge 
any  retained  benefits  of  such  violations. 
Such  limitations  would  avoid  duplicative  re- 
coveries, would  permit  those  damaged 
parties  other  than  consumers  represented  by 
the  state  Attorney  General  to  recover  for 
their  damages,  and  would  nevertheless  en- 
sure that  any  improperly  obtained  gains  are 
In  fact  disgorged; 

(4)  It  should  be  provided  that  damages 
awarded  In  gross  should  not  be  trebled,  for 
although  trebled  damages  have  a  legitimate 


place  In  Individual  damage  suits,  to  en- 
courage private  plaintiffs  to  bring  suit  and 
to  deter  those  who  would  violate  the  anti- 
trust laws,  treble  damages  are  not  needed  to 
encourage  class  actions  Instituted  by  the 
state  Attorney  General:  and 

(5)  notice  by  pubUcatlon  should  not  be 
authorized  when  the  defendant  voluntarUy 
offers  to  provide  individual  notice  to  all 
natural  persons  on  whose  behalf  the  suit 
Is  brought  who  can  be  Identified  through 
reasonable  effort.  Such  a  provision  would 
go  further  toward  preserving  the  rights  of 
those  supposed  to  be  represented  by  the 
state,  but  who  might  not  receive  notice  pur- 
suant to  the  publication  standards  presently 
contained  In  the  bill. 

In  our  previous  testimony,  we  also  ob- 
jected to  Section  4(C)  (c)(2).  which  pro- 
vides for  distribution  of  sums  obtained  from 
defendants  other  than  to  those  demonstra- 
bly Injured  by  defendants.  No  court  has  ever 
held  on  the  merits  that  any  such  treatment 
of  antitrust  recoveries,  the  so-called  "fluid 
recovery"  or  "pot  of  gold,"  Is  permissible. 
Although  defendants  have  agreed  to  such 
dispositions  In  settlement  situations,  It  has 
been  rejected  in  every  instance  when  op- 
posed by  a  defendant. 

The  concept  of  "fluid  recovery"  suffers 
from  the  same  potential  constitutional  in- 
firmities as  found  in  connection  with  the 
concept  of  aggregation  of  private  damages 
in  gross.  I  should  also  note  that  one  com- 
mentator has  pointed  out  a  serious  eco- 
nomic consequence  which  would  be  involved 
when  a  residual  fund  is  used  to  lower  prices 
below  true  costs,  "nils  commentator  ob- 
served that  such  a  result  wotild  be  cotirt- 
ordered  predatory  pricing  which  could  have 
a  significant  adverse  effect  on  competition.* 

Furthermore,  seeking  Indirect  benefit  for 
the  citizens  of  the  state  by  mairiT%g  the  de- 
fendants use  the  residual  funds  to  achieve 
social  goals  by.  for  example,  making  drug 
companies  found  to  have  engaged  In  price 
fixing  build  drug  cUnlcs,  Is  no  real  solution, 
since  the  same  companies  are  totally  free 
to  retrieve  their  losses  through  Increased 
prices  that  create  a  direct  detriment  to  those 
who  might  or  might  not  be  benefited  by  the 
indirect  social  benefit  mandated  by  the 
court. 

Quite  simply,  u.  In  fact,  private  suits  now 
provided  for  by  Section  4  of  the  Clayton  Act 
and  the  state  attorney  general  class  action 
suits  which  we  suggest  shotUd  be  legislated, 
do  not  sufficiently  ensure  that  a  wrong-doer 
is  deprived  of  his  lU-gotten  gains,  this  ob- 
jective should  be  accomplished  by  the  direct 
means  of  increased  corporate  and  individ- 
ual fines  pursuant  to  the  recently  enacted 
Antitrust  and  Penalties  Act,  and  maximum 
JaU  sentences  for  violators,  as  permitted  by 
that  Act.  If  experience  shows  that  these 
new  penalties  are  insufficient.  Congress  has 
the  authority  to  create  more  severe  punitive 
measiu-es.  Title  IV  of  S.1384  cannot  be  ex- 
pected to  do  that  Job. 

Among  several  other  problems  of  Title  rv, 
we  do  want  to  note  our  concern  in  connec- 
tion with  the  definition  of  the  term  "State 
Attorney  General"  In  Section  4(F)(1).  As 
written,  the  term  would  Include  "any  per- 
son authorized  by  State  Law  to  bring  action 
under  the  bill".  This  definition  would  In- 
clude private  attorneys  retained  by  the  state 
to  sue  on  its  behalf.  The  House  counterpart 
legislation  has  had  a  provision  added  to  this 
definition  to  the  effect  that  this  term  "does 
not  include  any  person  employed  ch-  retained 
on  a  contingency  fee  basis".  We  would  rec- 
ommend the  addition  of  this  language  to 
Section  4(F)(1).  Such  arrangements  would 
significantly  reduce  the  amount  of  the  dam- 


•Note:  Managing  the  Large  Class  Action. 
Eisen  V.  Carlisle  <t  Jacquelin.  87  Harv.  L.  Rev. 
426,  447  (1973). 
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age  fund  available  to  the  Injured  consumers. 
We  understand  that  Senators  Hart  and  Scott 
Intend  to  Introduce  an  amendment  which 
would  authorize  the  court  to  determine  the 
amount  of  plantlffs'  attorneys'  fees.  If  any. 
which  should  be  awarded  In  suits  Insti- 
tuted under  the  new  legislation.  That  Is  a 
meritorious  provision  which  we  do  endorse. 
However,  In  order  to  make  It  clear  that  the 
state  may  not  enter  Into  a  separate  con- 
tingency fee  arrangement  with  outside 
counsel,  we  \irge  the  addition  of  the  language 
contained  In  the  House  bill  concerning  the 
exclusion  of  attorneys  employed  on  a  con- 
tingency fee  basis  from  the  definition  of 
"State  attorney  general". 

Finally,  we  havQ  noted  the  exchange  of 
correspondence  between  Senator  Hniska  and 
Chief  Justice  Burger,  which  Indicates  that 
the  Impact  of  S.  1284  on  the  balance  between 
the  work  load  of  the  courts  and  their  re- 
sources to  deal  adequately  with  their  case 
loads  as  well  as  the  bill's  impact  on  prac- 
tice under  Rule  23  of  the  Federal  Rules  of 
ClvU  Procedure  will  be  presented  to  the 
Judicial  Conference  of  the  United  States  at 
Its  meeting  commencing  on  April  7  of  this 
year.  It  appears  to  us  that  such  considera- 
tion by  the  Judicial  Conference  Is  peculiarly 
appropriate  In  view  of  the  sweeping  expan- 
sion of  federal  Jurisdiction  proposed  by  this 
legislation. 

Mr.  BURDICK.  So  Mr.  President,  the 
American  Bar  Association  has  the  Iden- 
tical fears  that  I  have  about  this  matter 
that.  In  every  case  where  this  was  liti- 
gated by  our  courts — and  that  has  been 
found  by  four  of  our  circuits — they  have 
come  to  the  Identical  opinion.  There  Is 
no  contrary  opinion,  there  Is  no  room  for 
argument.  The  courts  have  decided  this. 

We  may  say  we  want  to  use  this 
method  as  a  way  to  take  care  of  small 
claims.  But  we  still  have  to  abide  by  the 
Constitution. 

What  have  I  done  in  the  secopd  part 
of  my  amendment?  I  make  a  provision 
in  cases  where  there  is  a  wrongful  en- 
richment, and  I  agree  with  the  Ameri- 
can Bar  Association,  and  I  agree  with 
others  that  one  should  not  be  compen- 
sated for  his  wrongful  acts.  I  think  the 
only  legal  way  we  can  do  it — again,  the 
American  bar  agrees  with  that — is  to 
permit  the  trial  judge,  at  the  time  the 
matter  is  being  heard  on  damages,  to 
assess  a  penalty  to  compensate  for  the 
wrongful  enrichment. 

On  page  29.  line  16,  my  amendment 
will  read  as  follows: 

Provided.  That  the  court  may,  after  de- 
termination of  the  amount  of  injury  to  the 
natural  persons  of  the  State,  assess  a  civil 
penalty  to  compensate  for  any  wrongful  en- 
richment which  may  have  accrued  to  the 
defendant. 

Here  we  are  at  this  point :  We  are  per- 
fectly willing  to  let  the  attorneys  gen- 
eral bring  their  suits  for  known  plain- 
.  tififs  on  proof  of  damages.  In  those  areas 
where  they  do  not  know  who  the  plain- 
tiffs are  or  what  the  damages  are.  the 
court,  from  all  the  facts  and  circum- 
stances in  the  case,  can  compensate  for 
any  wrongful  gains  or  wrongful  enrich- 
ment that  the  defendant  may  have  ac- 
crued, by  way  of  penalty. 

I  think  that  stands  foursquare  with 
the  law.  As  I  said  before,  it  is  not  a  ques- 
tion of  what  we  want  to  do  with  this 
particular  thing;  it  Is  a  question  of  what 
we  can  do  under  the  Constitution. 

I  urge  the  adoption  of  the  amendment. 


Mr.  ALLEN.  I  call  for  the  yeas  and 
nays.  Mr.  President.    

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

qUOBUlC   CALX 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  .assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  AT  J. EN.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard.  The  quorum  will  pro- 
ceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  following  Senators  answered  to 
thelrnames: 


Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Bsall)  ,  the 
Senator  from  Oklsihoma  (Mr.  Bellmon), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Utah  (Mr.  Garh)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Ohio  (Mr. 
Tatt)  ,  and  the  Senator  from  South  Car- 
olina (Mr.  TmniifOND) ,  are  necessarily 
absent. 

The  yeas  and  nays  resulted — ^yeas  77, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  226  Leg] 
YEAS — 77 


(Quorum  No.  11 

Leg] 

Allen 

Hartke 

Pastore 

Baker 

Helms 

Percy 

Beall 

Hruska 

Randolph 

Brock 

Jackson 

Rlbicoff 

Burdick 

Javlts 

Roth 

Byrd. 

Leahy 

Scott.  Hugh 

Harry  F. 

Jr. 

Long 

Scott. 

Byrd.  Robert  C 

.  MagnuBon 

WUllam  L 

Case 

Mansfield 

Sparkman 

Cranston 

Mathlas 

Stafford 

Dole 

McClure 

Stennls 

Ford 

McGee 

Stone 

Qrlflln 

Morgan 

Talmadge 

Hart.  PhUlp  A. 

Nelson 

Young 

The  PRESIDING  OFFICER  (Mr. 
Stone).  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays.    

The  PRESIDING  OFFKTER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  <Mr.  Bent- 
sen)  .  the  Senator  from  Arkansas  (Mr. 
BtnaPERS) .  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey) ,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator 
frc«n  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Georgia  (Mr.  Nmm),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
Li.\MS) ,  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  .  would  vote  "yea". 
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So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
is  present.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
North  Dakota  (Mr.  Burdick).  On  this 
question,  the  yeas  and  nays  have  been 
ordered. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  from  North  Dakota  yield  for  a 
question  or  two? 

Mr.  BURDKTK.  I  yield. 

Mr.  MORGAN.  If  the  Senator's  amend- 
ment were  to  pass,  and  an  action  were 
brought  against  a  corporation  for  price- 
fixing  or  other  violations  in  restraint  of 
trade,  they  would  have  to  bring  in  each 
individual  who  had  been  damaged  in 
order  to  prove  the  damages,  would  they 
not? 

Mr.  BURDICK.  The  claimants  would 
have  to  be  Identified  in  some  manner,  and 
their  damages  would  have  to  be  identi- 
fied, yes. 

Mr.  MORGAN.  In  other  words,  for  ex- 
ample, in  the  tetracycline  drug  cases, 
they  would  have  to  bring  in  every  person 
who  filled  a  prescription  or  bought  any 
of  those  drugs,  and  have  him  before  the 
court,  or  else  you  could  not  consider  the 
charges  paid  by  the  defendants  in  order 
to  determine  the  damages? 
Mr.  BURDICK.  That  Is  precisely  what 


the  Windham  case  held,  too,  from  the 
Senators'  own  area. 

Mr.  MORGAN.  Well.  I  .would  differ 
with  the  Senator  on  that,  but  that  is 
what  the  amendment  provides? 

Mr.  BURDICJK.  Yes. 

Mr.  MORGAN.  In  other  words,  you 
could  prove  no  damages  at  all  unless  you 
could  find  the  man  who  bought  the  tube 
of  toothpaste? 

Mr.  BURDICK.  At  an  excessive  price. 

Mr.  MORGAN.  And  he  would  have  to 
come  into  court? 

Mr.  BURDICK.  That  Is  what  the  cases 

hold. 

Mr.  MORGAN.  I  thank  the  Senator. 

Mr.  BURDICK.  I  also  provide  against 
wrongful  enrichment.,  and  provide  a  pen- 
alty against  these  people  to  compensate 
for  their  wrongful  enrichment,  so  that 
they  do  not  get  by  with  that. 

Mr.  MORGAN.  But  how  would  a  judge 
determine  the  amount  of  penlty.  except 
by  the  same  kind  of  statistical  proof  we 
provide  for  In  the  blU? 

Mr.  BURDICK.  It  would  permit  him  to 
use  his  discretion,  from  all  the  facts  and 
circumstances  in  the  case. 

Mr.  MORGAN.  We  provide  for  that  in 
the  bill.  Under  the  Bumpers-Chiles 
amendment,  all  who  cannot  substantiate 
their  claims,  the  remainder  of  the  money 
is  paid  In  the  nature  of  a  penalty. 

Mr.  BURDICK.  But  we  run  up  against 
a  constitutional  problem.  It  is  not  a  ques- 
tion of  what  you  want  to  do,  but  what 
you  can  do. 

Mr.  MORGAN.  Mr.  President,  I  am 
limited  In  time,  but  I  think  I  would  like 
to  take  a  moment  to  discuss  a  case  my 
distinguished  colleague  mentioned.  He 
talked  about  the  Eisen  case. 

In  that  case,  it  is  true  that  Judge 
Medina,  In  a  three-judge  courtr— that  two 
judges  held  that  it  was  unconstitutional. 
One  of  the  judges  did  not  agree.  Then 
there  was  a  petition  for  a  new  hearing 
en  banc,  that  Is,  before  all  10  of  the 
circuit  Judges.  That  was  denied.  There 
were  three  judges  who  specifically  dis- 
agreed with  Judge  Medina,  and  the  other 
four  were  silent,  but  they  all  agreed,  in 
order  to  expedite  it  and  get  it  before 
the  Supreme  Court,  they  were  not  going 
to  hear  it.  Then  when  It  went  to  the 
Supreme  Court,  the  Supreme  Court 
specifically  did  not  rule  on  that  point. 

Mr  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  In  Just  one  minute.  The 
Supreme  Court  specifically  stated : 

We  therefore  have  no  occasion  to  consider 
whether  the  Court  of  Appeals  correctly  re- 
solved the  Issues  of  manageability  and  fluid 
class  recovery,  or  Indeed,  whether  those  Issues 
were  properly  before  the  Court  of  Appeals 
under  the  theory  of  retained  Jurisdiction. 

In  other  words,  the  Supreme  Court 
reversed  it  on  another  issue,  and  specif- 
ically pointed  out  that  they  were  not 
ruling  on  that  issue. 

Mr.  BURDICK.  That  is  precisely  what 
happened,  because  there  w&s  no  appeal 
taken  on  the  damage  question.  The 
appeal  was  taken  on  the  notice  question. 
The  damage  question  was  pot  disturbed 
at  all. 

Mr.  MORGAN.  Well,  the  appeal  was 
before    the    Supreme    Court,    and    the 


Supreme  Court  took  time  to  note  in  its 
decision  that  they  were  not  passing  on 
the  constitutionality  of  that  point. 

Mr.  BURDICK.  Because  the  appeal  in- 
volved nothing  but  notice.  That  is  why. 
Mr.  MORGAN.  Well,  tJie  Supreme 
Court  were  not  concerned  with  it,  why 
did  they  go  to  the  trouble  to  mention  that 
they  were  not  ruling  on  the  constitu- 
tionality? 

Mr.  BURDICK.  Because  it  was  not 
before  them;  that  is  the  reason. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  think  what  our  colleague  from  North 
Dakota  is  in  effect  saying  is  that  it  would 
l>e  nice  if  we  could  constitutionally  pro- 
vide treble  damage  recovery  for  the  fluid 
class  action  group,  but  in  his  judgment 
this  is  not  permitted  under  the  Eisen 
case,  and  several  others.  In  fact. 

Let  us  remember  that  we  are  now  talk- 
ing about  a  bill  that  is  restricted  to  hard 
core  antitrust  violators,  per  se  viola- 
tors— no  obscurity,  no  imcertainty — cold 
turkey.  They  are  carving  up  a  market  or 
they  are  fixing  prices. 

Can  we  not  reach  that?  It  would  be 
nice  to,  but  it  is  constitutionally  repug- 
nant. 

We  have  been  through  this.  Adoption 
of  the  Bumpers  amendment  moved  to- 
ward the  point  the  Senator  from  North 
Dakota  believes  that  we  must  move  fm;- 
ther  toward.  .J^ 

I  have  listened  to  constitutioMTWRu- 
ments  over  the  years.  I  have  nffer  risen 
to  say  to  my  colleagues  that  I  believe  a 
bill  for  which  I  have  a  responsibUlty  Is 
and  will  be  held  to  be  constitutional.  In 
the  sixties,  the  beloved  colleague  of  ours, 
whose  emlnance  as  a  constitutional 
lawyer  was  acknowledged  by  one  and  all, 
lectured  us  frequently  with  respect  to  the 
imconstltutlonallty  of  the  1964  act,  the 
1965  act,  and  its  extension  In  1970. 

The  Senator  and  I  do  not  know  with 
certainty  the  verdict  of  that  court  across 
the  road.  But  I  draw  from  the  same 
sources  from  which  I  drew  in  the  sixties 
to  state  my  belief  that  that  court  will 
hold  this  effort  to  reach  hard  core  vio- 
lators of  the  antitrust  laws  as  a  consti- 
tutional action  by  Congress. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PHILIP  A.  HART.  I  yield. 
Mr.  BURDICK.  In  1964  was  there  a 
body  of  law  established  in  four  circuits 
at  that  time  telling  us  it  was  imconstitu- 
tional? 

Mr.  PHILIP  A.  HART.  In  1964  we  had 
described  to  us  an  arm's  length  of  cases 
that  clearly  would  destroy  the  effort  of 
the  1964  act.  The  Senator  remembers 
that.  In  1965  and  1970  there  was  the 
same  recital  of  the  same  cases,  not  an 
Eisen  case  where  the  law  review  writers 
have  carved  it  up,  but  again  maybe  the 
law  review  writers  are  wrong  and  maybe 
the  Senator  from  North  Dakota  is  right. 
I  say  that,  if  we  want  to  use  the  consti- 
tutional device  as  a  reason  to  give  com- 
fort to  hard  core  antitrust  violators,  so 
be  it.  But  let  us  not  tell  ourselves,  even 
if  we  have  recently  been  engaged  in  the 
practice  of  law,  which  heaven  knows  I 
have  not.  that  we  know  that  something 
is  unconstitutional.  The  majority  of  the 
Committee  on  the  Judiciary  views  it  as 
constitutional. 


I  hope  Senators  will  sustain  that  point 
of  view. 

Mr.  BURDICK.  Mr.  President,  it  Is  one 
thing  to  have  a  law  school  student  tdl 
us  what  the  law  should  be  or  we  would 
like  to  have  it  be,  but  I  have  four  cir- 
cuits tell  us  what  the  law  is  right  now, 
and  there  is  no  difference  of  opinion.  It 
is  all  one  way.  There  is  no  dissent  fac- 
ing us.  It  Is  just  as  clear  as  day. 

Mr.  HRUSKA.  Mr.  Presldait,  wHl  the 
Senator  yield  for  a  question? 
Mr.  BURDICK.  I  yield. 
Mr.  HRUSKA.  Has  there  ever  been  a 
contested  case  for  damages  of  this  kind 
where  there  has  been  allowed  the  aggre- 
gate or  statistical  method  of  computation 
and  the  distribution  pursuant  to  the  part 
of  the  bill  which  the  Senator  now  seeks 
to  delete? 

Mr.  BURDICK.  There  has  been  no 
case. 

Mr.  HRUSKA.  The  only  instances 
where  that  distribution  has  been  had 
where  the  fiuid  recovery  has  been  al- 
lowed have  been  cases  where  there  are 
settlements  and  a  consent  decree  en- 
tered, and  for  the  piupose  of  convenien- 
cing  the  court  this  method  was  agreed 
upon;  is  that  not  correct? 
Mr.  BURDICK.  That  is  correct 
Mr.  HRUSKA.  And  in  each  of  the  in- 
stances there  was  reliance  upon  the 
cases  to  which  the  Senator  refers,  be- 
ginning with  the  Eisen  case,  which  is  the 
leading  case  on  the  subject. 

Mr.  BURDICK.  The  Senator  is  correct. 
Mr.  PHILIP  A.  HART.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  BURDICK.  I  yield. 
Mr.  PHILIP  A.  HART.  ITie  SMiator's 
amendmoit  strikes  the  use  of  statistical 
data,  does  it  not? 
Mr.  BURDICK.  That  is  correct. 
Mr.  FTTTT.TP  A.  HART.  On  what  baste 
will  the  court  make  its  judgment  with 
respect  to  wrongful  enrichment? 

Mr,  BURDICK.  This  will  give  them 
wide  discretion.  They  may  use  anything 
they  want  to  use  in  the  case. 

Mr.  PEDLIP  A.  HART.  Meaning  the 
same  kind  of  statistical  data  the  Sena- 
tor would  deny  with  respect  to  the  State 
attorney  general? 

Mr.  BURDICK.  Any  evidence  In  the 
case  he  can  use.  It  Is  at  his  discretion.  It 
is  not  the  jury:  it  Is  the  court. 

Mr.  PHILIP  A.  HART.  Does  it  permit 

the  Judge  to  use  data? 

Mr.  BURDICK.  n  it  is  in  evidence,  yes. 

Mr.  PHILIP  A.  HART.  And  there  is  no 

constitutional   unease   with    respect   to 

that? 

Mr.  BURDICK.  Not  when  the  court 
uses  it  as  a  penalty. 

Mr.  JAVrrs.  Mr.  President,  I  shall 
vote  for  this  amendment,  but  not  on 
constitutional  grounds.  I  was  raised  and 
educated  in  the  same  school  in  which 
Senator  Hart  has  been  raised  and  edu- 
cated and  debated  in  the  cniamber  tens 
of  hours,  with  our  beloved  colleague, 
Sam  Ervin,  who  had  a  very  Interesting 
education  In  constitutional  law  as  he 
argued  these  matters.  He  had  the  in- 
estimable privilege  of  serving  in  the  Sen- 
ate until  he  had  a  different  view  as  to 
individual  liberties  and  what  the  courts 
would  do  to  safeguard  and  protect  them. 
So  I  am  not  prepared  to  support  this 
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amendment  on  gxoimds  of  constitution- 
ality. But  I  am  going  to  support  this 
amendment  because  I  believe  It  is  a 
realistic  and  practical  way  to  deal  with 
a  totaUy  new  situation.  The  way  In 
which  It  Is  set  up  here  is  simply  too  scary 
to  the  business  community  and  the 
American  people.  That  is  really  what  it 
comes  down  to.  It  simply  Instills  unnec- 
essary fear.  This  bill  has  a  hard  enough 
time  as  it  is.  While  this  Is  a  season  when 
the  fortunes  of  American  business  are 
In  fairly  low  esteem  because  of  bribery 
charges  and  other  charges  of  imcon- 
sclonable  earning  of  profits,  we  should 
not  allow  the  season  to  misguide  us.  The 
fact  is  that  85  percent  of  the  American 
people  do  extremely  well  under  this  sys- 
tem, and  it  would  be  very  unwise  to  turn 
the  pyramid  upside  down  and  to  throw 
the  baby  out  with  the  bath  water. 

So  I  do  not  want  to  scare  the  Ameri- 
can business  system  where  it  is  reason- 
ably scared  already.  If  it  is  unreasonably 
scared.  I  will  have  no  fear  about  it  and 
will  vote  for  it  in  a  minute:  but  if  it  is 
reasonably  afraid.  I  think  we  ought  to  err 
on  the  side  of  giving  American  business 
a  sense  of  reassurance  that  we  know  what 
we  are  doing,  too.  It  was  my  feeling  in 
this  whole  bill  that  this  was  where  we 
slipped  over  the  edge,  and  that  the  pain- 
staking efforts  of  10  years  which  have 
gone  into  this  bill  had  some  attenuated 
sensibilities  Insofar  as  the  business  sys- 
tem is  concerned,  that  we  may  have  failed 
to  perceive  a  legitimate,  a  reasonable  rea- 
son for  fear  in  this  matter.  We  do  not 
want  to  paralyze  American  business  by 
fear  of  endless  liability  and  enormous 
costs. 

That  is  why  I  am  against  the  contin- 
gent fee  provision.  I  believe  Bob  Griffin 
was  absolutely  right.  I  have  myself,  as  a 
lawyer,  for  years  before  I  came  to  the 
Senate  practiced  law  and  gotten  fees 
from  courts  in  exactly  such  cases  as  we 
are  talking  about,  not  antitrust  particu- 
larly, but  in  the  securities  frauds  of  the 
great  era  of  the  boom  in  the  late  twenties 
and  the  depression  of  1932.  They  called 
me  a  strike  suitor,  too.  and  it  never  fazed 
me  a  bit;  on  the  contrary,  I  lived  to  see 
the  day  when  they  hired  me  because  I 
was  that  good. 

So  I  understand  what  we  are  doing 
here,  but  I  also  understand  enough  to 
know  that  we  should  not  go  this  far.  It 
is  unwise,  and  that  is  the  only  basis  on 
which  I  argue  for  this  amendment  and 
the  only  basis  upon  which  I  will  vote  for 
It. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  I  yield. 

Mr.  MORGAN.  To  make  it  clear  for 
this  body,  this  amendment  has  nothing 
to  do  with  the  contingent  fee  question, 
does  It? 

Mr.  JAVrrs.  Of  course;  I  am  sorry.  I 
did  not  mean  to  confuse  it  at  all.  But 
these  are  the  two  things  that  I  feel  were 
essential  as  far  as  my  views  were  con- 
cerned, and  so  I  coupled  them  In  that 
same  remark. 

Mr.  MORGAN.  I  seem  to  have  detected 
such  an  aversion  toward  us  lawyers  at 
times;  consequently,  I  did  not  want  any- 
one to  think  this  had  anything  to  do 
with  contingent  fees. 

Mr.  JAVrrs.  Absolutely  not.  This  has 


nothing  to  do  with  them.  That  l-sue  has 
been  decided  on  a  rollcall  vote  and  that 
is.  as  far  as  I  know,  the  end  of  It. 

Mr.  DOMENICI.  Mr.  President,  I  CMn- 
mend  the  distinguished  Senator  from 
New  York  for  his  brief  but  eloquent  po- 
sition. I  tend  to  agree  with  the  Senator 
from  New  York  on  both  scores. 

I  am  going  to  support  the  amendment, 
but  I  have  serious  doubts  whether  the 
proposition  that  It  Is  unconstitutional 
is  really  the  issue  here.  I  tend  to  Eigree 
with  the  distinguished  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  that  we 
really  do  not  know.  I  think  that  if  this 
body  found  a  substantial  public  interest, 
we  would  be  willing  to  try  It  on  that 
score — If  that  it  what  we  thought  was 
needed  in  today's  marketplace  to  cure 
the  kind  of  activities  that  are  now  the 
subject  matter  of  this  bill,  after  it  has 
been  amended  by  Senator  Morgan,  to 
make  it  per  se  liability. 

It  seems  to  me  that  we  should  listen 
attentively  to  what  the  Senator  from 
New  York  (Mr.  Javits)  has  said. 

This  is  the  time  in  America  when  a 
strange  paradox  exi&ts.  If  you  ask  most 
American  people,  they  think  the  enter- 
prise system  Is  good  for  them.  Polls  have 
been  taken,  and  they  think  that  their 
material  life  is  very  well  served  by  it. 
Ask  people  about  their  future,  and  they 
quickly  tie  it  to  the  fact  that  this  sys- 
tem is  working.  In  fact,  in  a  recent  poll 
of  a  broad  section  of  Americans,  they 
stated  that  they  think  this  system  hsis 
more  in  store  for  them  in  the  future  than 
they  think  our  Government  has  in  store 
for  them  in  the  future. 

I  think  the  Senator  is  pointing  up  that 
we  do  not  want  to  be  caught  up  in  the 
emotions  on  the  other  side  of  that  para- 
dox, that  there  is  attack  on  the  business 
community  and  the  enterprise  system — 
some  of  it  for  good  cause.  But.  we  are 
going  to  assume  in  this  bill  that  that  sys- 
tem Is  making  absolutely  enormous  prof- 
its and  that  it  can  sustain  the  kind  of 
contingent  thrusts  against  It  that  this 
bill  promotes.  I  think  the  Senator  from 
New  York  is  saying  that  that  Is  not  true 
at  this  point,  and  I  agree. 

There  may  be  aberrations  in  the  sys- 
tem, where  we  should  be  directing  our  at- 
tention to  profiteering.  But,  I  remind  my 
friends  that  there  is  not  a  distinguished 
economist  in  America  who  wil  say  that 
for  the  past  5  years  the  enterprise  sys- 
tem has  been  profiting  too  much.  In  fact, 
almost  all  will  say,  across  the  board,  that 
there  is  not  enough  profit  for  the  free  en- 
terprise system  to  do  that  which  we  ex- 
pect It  to  do. 

On  the  one  hand,  we  say  to  the  enter- 
prise system,  "You  must  grow.  You  must 
be  the  job  provider."  On  the  other  hand, 
in  this  bill  we  would  be  sajang,  "However, 
let's  put  In  a  wholly  new  civil  remedy 
against  it."  I  think  that  Is  far  too  risky 
at  this  point. 

So  I  commend  the  Senator  from  New 
York  for  clearly  distinguishing  between 
a  good  cause  of  action  against  those  who 
intentionally  violate  the  antitrust  laws 
and  saying  to  the  court,  "If  that  does 
not  seem  adequate  because  of  the  rules, 
you  punish  them  with  some  penalty." 

However,  I  do  not  think  the  damage 
provision  we  are  amending  is  an  appro- 
priate penalty.  It  Is  too  risky  a  penalty 


for  us  to  support.  It  truly  Is  civil  dam- 
ages of  an  enormous  contingent  thrust 
with  very  much  flexibility,  and  we  are 
saying  it  Is  a  "sort  of"  penalty.  I  would 
prefer  to  go  short  on  the  individual  dam- 
ages and  long  on  the  penalty  and  take 
that  risk  for  a  while,  to  look  at  what  it 
really  does  to  the  enterprise  syst«m.  I 
think  that  Is  what  the  amendment  would 
do.  EUid  I  do  not  think  that  the  constitu- 
tionality is  the  most  important  thing  to 
consider. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  commoit,  on  my 
time,  and  then  such  time  as  he  might 
use  on  his  part? 
Mr.  DOMENICI.  I  yield. 
Mr.  HRUSKA.  The  gist  of  the  position 
stated  by  the  Senator  from  New  Mexico 
is  this:  Under  the  proposed  bill,  the  dis- 
tribution of  tiie  moneys  which  would  be 
determined  by  the  aggregate  method  of 
determining  damages  would  be  deter- 
mined by  the  Judge,  In  accordance  with 
the  State  law  or  as  the  district  court,  in 
its  discretion,  may  authorize:  and  it  is 
that  which  forms  a  heavy  foundation  for 
impropriety.  If  the  money  that  is  deter- 
mined as  a  penalty  for  violating  the 
antltust  law  is  determined  and  if  a  civil 
penalty  is  assessed,  then  that  money  ac- 
crues to  the  government,  does  it  not? 
Mr.  DOMENICI.  That  Is  correct. 
Mr.  HRUSKA.  For  distribution  as  mls- 
jcellaneous  receipts,  or  what  have  you? 
Mr.  DOMENICI.  That  Is  right. 
Mr.  HRUSKA.  Is  that  not  a  better 
place  to  put  the  funds  that  at  the  dis- 
position of  a  court  which,  in  its  discre- 
tion, will  say  that  the  money  will  go  to 
a  hospital  or  a  charitable  institution,  or 
what  have  you.  thereby  giving  the  court 
powers  of  pimishment  and  powers  of  ap- 
propriation of  the  money? 

Mr.  DOMENICI.  I  agree  wholeheart* 
edly  with  the  Senator. 

Mr.  HRUSKA.  And  that  Is  not  on  con- 
stitutional grounds  at  all.  It  is  on  ground 
of  policy.  The  Government  should  deter- 
mine what  should  be  done  with  that 
money,  not  the  district  court,  which  is 
In  the  business  of  determining  litigating 
cases. 

Mr.  DOMENICI.  The  Senator  from 
Nebraska  Is  correct.  That  is  simply 
another  consideration  for  this  body,  as 
to  what  kind  of  policy  there  should  be, 
in  connection  with  the  damages  we  want 
to  Impose  on  this  system  for  violations 
of  oMx  antitrust  laws.  I  do  not  choose  to 
argue  that  particular  Issue  at  this  point, 
because  I  think  that  before  we  get  there, 
we  are  talking  about  how  to  measure 
it.  That  is  the  issue  here. 

To  put  it  another  way,  I  agree  with  the 
distinguished  Senator  from  Michigan 
that  my  vote  certainly  does  not  mean 
that  the  court  cannot  use  statistical  in- 
formation of  the  type  that  is  here  con- 
tended to  be  part  of  an  imconstitutlonal 
property  taking,  if  It  Is  being  done  under 
the  guise  of  damages  to  give  to  people. 
I  do  not  think  I  am  voting  that  you  can- 
not use  that  information  imder  the  civil 
remedy  portion  to  determine  the  penalty 
a  court  would  impose  If  he  does  not  see 
substantial  Justice  done  In  the  damage 
part.  There  may  be  a  difference  of 
opinion  here,  but  I  think  that  when  we 
talk  about  Judicial  discretion  in  arriving 
at  the  penalty  that  Is  part  of  Senator 
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BtJRDicK's  amendment,  that  Is  a  broad 
discretion  and  certainly  is  not  passing 
on  individual  ways  to  exercise  that  dis- 
cretion. I  do  not  want  any  misimder- 
standing  on  that  score,  either. 

I  am  firmly  convinced  that  there  Is  a 
need  for  major  reform  In  the  remedial 
aspect  of  our  antltnist  law.  But,  I  think 
that  any  approach  that  asserts  that  the 
free  enterprise  system  at  this  point  in  our 
history  can  take  any  kind  of  battering  we 
want  to  Impose  against  it,  and  still  re- 
main viable  and  active  and  growing,  is 
Inconsistent  with  the  reality  of  the 
economics  In  the  private  sector  equation 
today.  Profltmaklng  across  the  board  Is 
not  generally  excessive.  We  are  trying  to 
attack  it  where  it  is  excessive,  when  there 
is  specific  misconduct. 

I  think  that  the  mesisure  of  damages 
in  the  basic  blU  is  a  frontal  attack,  as  if 
there  is  too  much  profitmaklng  In  the 
enterprise  part  of  this  eqviatlcHi,  and  I 
do  not  think  that  is  the  case.  The 
remedy  Is  far  too  big  for  the  ailment 
we  are  trying  to  cure. 

I  think  Senator  Burdick  offers  an 
excellent  compromise  for  this  particular 
point  in  time. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  proposes  to  strike  lines  1 
through  8  on  page  29.  I  call  the  atten- 
tion of  Senators  to  the  wording  of  that 
provision  on  lines  1  through  8: 

(c)  (1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  and  In  any 
class  action  on  behalf  of  natural  persons  un- 
der section  4  of  this  Act,  damages  may  be 
proved  and  assessed  In  the  aggregate  on  the 
basis  of  statistical  or  sampling  methods,  or 
such  other  reasonable  method  of  estimation 
as  the  court  In  Its  discretion  may  permit, 
without  separately  proving  the  fact  or 
amount  of  Individual  Injury  or  damage  to 
such  natural  persons. 

Mr.  President,  I  propound  a  question 
to  the  able  Senator  from  North  Dakota. 

Is  It  not  true  that  the  theory  upon 
which  this  provision  is  based  repudiates 
a  legal  system  that  awards  damages  only 
upon  adequate  proof,  first,  that  the  de- 
fendant committed  a  legal  wrong;  sec- 
ond, that  the  wrong  actually  Injured  the 
plaintiff;  and.  third,  that  the  plaintiff 
suffered  damages  in  a  reasonably  ascer- 
tainable manner? 

Mr.  BURDICK.  That  is  what  the  cases 
I  have  cited  hold,  yes. 

Mr.  THURMOND.  That  is  what  the  de- 
cisions have  held.  Is  it  not  true  that  In 
every  case  where  it  has  been  contested 
by  the  defendant,  fiuid  recovery  has  been 
rejected  by  the  court? 

Mr.  BURDICK.  That  Is  correct. 

Mr.  THURMOND.  Is  there  any  court 
anywhere  in  jurisprudence  that  the  Sen- 
ator knows  about  that  has  upheld  this 
provision  of  the  act? 

Mr.  BURDICK.  This  is  entirely  new 
and  novel. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  President,  Mr.  Philip  A.  Lacovara, 
who  is  an  attorney  for  Bristol-Myers  and, 
at  one  time,  was  the  Deputy  SoUcitor 
General  of  the  United  States  under  Dean 
Erwln  Griswold,  testified  before  the 
committee.  I  want  to  read  a  few  excerpts 
from  his  testimony.  I  think  it  Is  very 
pertinent  here. 


Tht  attempt  to  by-pass  these  constitu- 
tional requirements  and  settled  policies  ulti- 
mately turns  on  the  "fliUd  class  recovery" 
device  which  TlQe  IV  would  adopt.  In  es- 
sence, the  concept  disregards  the  question 
of  actual  injury  to  Individual  consumers, 
presumes  Injury  to  the  class  of  consumers 
as  a  whole,  creates  liability  "In  the  air," 
and,  In  light  of  the  practical  disinterest 
of  consumers  In  tiny  pro  rata  shares,  pro- 
vides for  the  bulk  of  the  "con^tensatlon" 
recovered  to  be  applied  to  miscellaneous 
court-approved  projects  or  to  escheat  to  the 
State. 

In  the  class-action  setting  this  approach 
has  been  branded  as  unconstitutional,  and 
a  mere  change  in  labels  will  not  transform  It 
Into  an  acceptable  device.  The  most  eloquent 
statement  of  this  position  came  In  Judge 
Medina's  opinion  In  "Elsen  HI",  Eiaen  v.  Car- 
liale  &  Jacquelin.  479  F.  2d  1006  (2d  Clr. 
1973),  vacated  on  other  grounds,  417  VS. 
(1974).'  Judge  Medina  flnnly  rejected  the 
attempt  to  have  the  "class  as  a  whole" 
treated  as  the  real  party  In  interest,  with  the 
"claims  of  the  individual  members  of  the 
class  becom[ing]  of  little  consequence"  (479 
F.  2d  at  1017-18)  : 

"Even  if  amended  Rule  23  could  be  read  so 
as  to  permit  any  such  fantastic  procedure, 
the  courts  toould  have  to  reject  it  as  an  un- 
constitutional violation  oj  the  requirement  of 
due  process  of  law.  .  .  .  We  hold  the  "fluid 
recovery"  concept  and  practice  to  be  Illegal, 
Inadmissible  as  a  solution  of  the  manage- 
ability problems  of  class  actions  and  wholly 
improper."  (En^>hasls  added.) 

Efforts  to  present  this  theory  elsewhere 
have  met  with  similar  rebuffs  on  the  arm- 
est  groimds.  For  example,  Circuit  Judge  Ely, 
another  Judge  considered  to  be  in  the  van- 
guard of  protecting  individual  rights,  never- 
theless rejected  the  plaintiff's  arguments  In 
the  Hotel  Telephone  case  that  "the  indi- 
vidual questions  arising  from  the  damage 
claims  [of  an  enormous  consiuner  class]  can 
be  solved  by  allowing  damages  in  the  form  of 
fluid  recovery.  .  .  ."  In  re  Hotel  Telephone 
Charges,  500  F.  2d  86,  89  (9tti  Clr.  1974). 
DLstlngutshing  those  instances  where  this 
device  bad  been  accepted  by  defendants  as 
part  of  a  settlement  (such  as  In  the  Tetra- 
cycline Antibiotic  Drug  Litigation),  Judge 
Ely's  opinion  stated : 

"We  agree  with  the  decision  reached  in 
Eisen  V.  Carlise  <b  Jacquelin,  479  F.  2d  1005 
(2d  Clr.  1973),  that  allowing  gross  dam- 
ages by  treating  unsubstantiated  claims  of 
class  members  collectively  significantly 
alters  substantive  rights  under  the  antitrust 
statutes."  600  F.  2d  at  90. 

In  that  (pinion.  Judge  Ely  echoed  Judge 
Medina's  reasoned  observation  in  Eisen  III 
that  rhetorical  statements  "about  'dlsoiing 
sums  of  money  for  which  a  defendant  may  be 
liable',  or  the  •prophylactic'  effect  of  making 
the  wrong -doer  suffer  the  pains  of  retribu- 


'At  the  Committee  hearing  on  March  3, 
1976,  a  member  of  the  Committee's  staff  sug- 
gested that  the  force  of  Eisen  III  bad  been 
undercut  by  the  Supreme  Court's  later  ac- 
tion vacating  the  Judgment  of  the  court  of 
appeals.  Significantly,  all  portions  of  the 
Supreme  Court's  treatment  of  Judge  Me- 
dina's opinion  refiect  explicit  approval  of  his 
analysis  of  the  questions  the  Coiu't  found 
It  necessary  to  reach.  It  was  not  his  opinion 
that  was  vacated,  merely  the  formal  Judg- 
ment of  the  court  of  i^peals.  This  action 
was  explained  (417  TJ.S.  at  179  n.  16)  as 
allowing  the  plaintiff  an  oppcn^nlty  to 
amend  his  complaint,  without  prejudice,  to 
try  to  allege  a  smaller  class.  The  Second  Cir- 
cuit had  ordered  dismissal  with  prejudice. 
And  as  shown  below,  other  courts  have  con- 
tinued to  treat  Judge  Medina's  opinion  as 
authoritative. 


tlon  ...  do  little  to  aolve  specific  legal  prob- 
lems." 479  F.  ad  at  1013.  After  referring  to 
that  language.  Judge  Ely  put  the  Issue  thl« 
way  (SCO  F.  2d  at  92) : 

"The  antltnist  laws  focus  on  the  eom- 
pensatlon  of  parties  actually  injured,  pre- 
supposing that  a  plaintiff  can  prove  that  he 
was  in  fact  injured  as  a  proximate  resxilt  of 
an  antitrust  violation,  Hawaii  v.  Standard 
Oil  Co.,  405  n.8.  261  (1972).  The  fact  that 
the  injured  plaintiff  Is  allowed  treble  dam- 
ages does  not  change  the  basic  nature  of  the 
private  antitrust  action  as  an  action  intended 
to  comi>ensate.  When,  as  here,  there  is  no 
realistic  poeslbllity  that  the  class  members 
will  In  fact  receive  compensation,  then 
monolithic  class  actions  raising  mind  bog- 
gling manageability  problems  should  be  re- 
jected." (Emphasis  added.) 

An  even  more  Insistent  posture  was 
adopted  by  another  panel  of  the  Ninth 
Circuit  in  the  real  estate  brokerage  com- 
mission case,  Kline  v.  Caldwell,  Banker  &  Co., 
608  F.2d  226  (9th  Clr.  1975) .  In  that  massive 
class-action  case,  the  Court  noted  that 
"plaintiff  must  prove  both  that  the  defend- 
ant's conduct  contravened  section  1  [of 
the  Sherman  Act]  and  that  the  plaintiffs  suf- 
fered injury  as  a  direct  result  of  the  Illegal 
conduct."  508  F.2d  at  230-31  (emphasis  In 
original).  The  Court  held  that,  because 
"[p]roof  of  injury  is  an  essential  substantive 
element  of  the  successful  treble  damage  ac- 
tion" (698  F.2d  at  233:  emphasis  added) ,  each 
class-member  would  have  to  prove  to  a  Jury 
that  he  had  siistalned  actual  Injury  result- 
ing from  a  particular  defendant's  violation. 
Judge  Dunlway's  conciirrlng  opinion  ex- 
pressed alarm  at  the  practlcta  consequences 
of  entertaining  the  "Judicial  juggemauf 
that  plaintiffs  and  their  counsel  sought  to 
create  there.  508  F.2d  at  236.  He  insisted  that 
it  would  be  necessary  for  "each  such  'plain- 
tiff' "  in  the  alleged  class  of  400,000  to  prove 
actual  injury  and  the  amount  of  his  dam- 
ages. He  explained  (ibid.) : 

"It  is  inconceivable  to  me  that  such  a 
case  can  ever  be  tried,  unless  the  court  is 
willing  to  deprive  each  defendant  of  his  un- 
doubted right  to  have  hU  claimed  liaWlity 
proved,  not  by  presumptions  or  assumptions, 
but  by  facts,  with  the  burden  of  proof  upon 
the  plaintiff  or  plaintiffs,  and  to  offer  evi- 
dence in  his  defense.  The  same  applies,  if  he 
is  found  liable,  to  proof  of  the  damage  of 
each  'plaintiff."  (Emphasis  added.) 

These  decisions  follow  the  Ninth  Circuit's 
refusal  to  entertain  a  parens  patriae  siUt  by 
the  State  attorney  general  In  California  v. 
Frito-Lay,  Inc.,  474  FJW  774  (9th  Clr.  1973). 
cert,  denied,  412  VA.  908  (1973).  There  the 
court  held  the  device  unauthorized  by  law, 
and  criticized  the  parens  patriae  mechanism 
on  grounds  equally  appUcable  to  the  pend- 
ing legislation:  "To  a  greater  or  lees  degree 
these  [parens  patriae]  theories  attempt  to 
utilize  class  action  principles  toithout  the 
class  action  safeguards  so  carefully  worked 
out  by  the  drafters."  474  F^d  at  777  n.  11 
(emphasis  added).  Although  the  coxirt  com- 
mended the  problem  of  consumer  protection 
to  the  attention  of  Congress,  it  was  careful 
not  to  endorse  the  parens  patriae  in  balanced 
safeguards.*  Later  opinions  of  the  Ninth  Cir- 
cuit, as  we  have  seen,  make  clear  that  statu- 
tory codification  of  the  parens  patriae /tivM. 
class  recovery  concept  Is  not  the  kind  of  solu- 
tion to  the  problem  that  the  court  would  or 
could  approve. 

And  other  courts  as  well  have  rebuffed  the 
parens  potria«/fluid  recoverv  concept.  In 
Pfizer  V.  Lord,  622  F.2d  612  (8th  Clr.  1976), 


•See  474  P.2  at  776  n.  9.  saytng  of  the 
parens  patriae  device  indlstingtilshable  from 
that  proposed  In  Title  IV :  "No  matter  how  it 
is  labeled,  a  basic  problem  still  exists.  The 
class  action  safeguards  of  Fed.  B.  Clv.  P.  23 
are  absent." 
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the  Eighth  Circuit  <»dered  dismissal  of  a 
parens  patriae  case  broxight  under  the  antl- 
tnist  laws  by  foreign  governments  on  behalf 
of  their  citizens.  It  noted  that  a  "strong  pref- 
erence for  class  actions  over  parens  patriae 
has  been  expressed"  by  the  courts  and  that 
this  preference  Is  based  on  the  "safeguards" 
built  Into  Rule  23  to  Insure  the  basic  fair- 
ness which  the  parens  patriae  device  circum- 
vent. 522  F.2d  at  618. 

Recently,  the  District  Covat  for  the  Dis- 
trict of  South  Carolina,  In  a  lengthy  and 
careful  opinion,  continued  the  trend  of  Judi- 
cial repudiation  of  "fluid  class  recovery" 
which  Title  IV  wovUd  try  to  overr\Ue.  See 

Windham  v.  American  Brands.  Inc., P. 

Supp. (D-SC.  1975)   (CCH  Trade  Cas. 

II  60,  530) .  The  court  there  refused  to  tolerate 
the  "  'fluid  recovery'  theory  of  damages"  that 
had  been  used  in  the  settlement  of  the 
Tetracycline  Antibiotic  Drug  Litigation,  not- 
ing that  that  approach  "has  been  rejected 
by  subsequent  opinions,  the  reasoning  of 
which  this  Court  adopts"  (quoting  Eisen 
Ill's  language)  (p.  67,  345) .  The  court  stated 
in  no  luicertaln  terms  that  liability  and  dam- 
age must  be  proved  individually,  holding: 
"Aside  from  proof  of  liability,  determining 
the  amount  of  damages  and  a  proper  distri- 
bution thereof  would  result  in  an  unfair 
trial  if  a  fluid  recovery  approach  were  util- 
Ued "  (p.  67,  346). 

The  overwhelming  weight  of  Judicial  au- 
thority, therefore,  rejects  the  parens 
patriae/fluld  recovery  mechanism  embodied 
In  Title  IV  of  S.  1284  as  an  tmfalr  auid  un- 
constitutional expedient  whose  defects  can- 
not be  ctired  by  Inclusion  In  a  statute. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  would  be  pleased 
to  yield  to  the  distinguished  Senator. 

Mr.  MORGAN.  Was  that  statement  the 
Senator  just  read  the  statement,  the 
testimony,  of  Mr.  Philip  Lacovara,  who 
is  general  counsel  for  Bristol-Myers? 

Mr.  THURMOND.  Yes,  I  stated  that 
when  I  started. 

Mr.  MORGAN.  I  believe  Bristol- 
Myers  was  one  of  the  five  drug  manu- 
facturers in  the  tetracycline  case  that 
paid  a  settlement  of  over  $200  million 
for  price-fixing  just  recently,  were  they 
not? 

Mr.  THURMOND.  That  has  nothing  to 
do  with  this.  Is  the  Senator  trying  to 
prejudice  the  Senate  by  sasing  that  Mr. 
Lacovara  has  done  something  wrong? 
The  point  I  mentioned  was  this:  I  told 
the  Senator  in  the  beginning  that  Mr. 
Lacovara  was  counsel  for  Bristol-Myers. 
I  further  said  he  had  been  Deputy  Solici- 
tor General  of  the  United  States,  and 
this  was  his  testimony  here  before  the 
committee,  and  we  think  simply  because 
he  is  attorney  for  some  concern  does  not 
bar  him  from  reciting  the  law. 

He  has  compiled  one  of  the  finest 
arguments  against  fluid  recovery  and  in 
favor  of  the  proposal,  the  amendment  of 
the  Senator  from  North  Dakota,  which 
has  come  to  my  attention.  That  is  why 
I  felt  the  Senate  ought  to  have  the  bene- 
fit of  his  views. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  want  to  say  fur- 
ther, Mr.  Lacovara  says  fluid  recovery  Is 
unfair  and  imconstitutlonal.  It  is  cer- 
tainly unfair,  and  I  believe  the  provision 
is  unconstitutional.  If  it  is  unfair  does 
this  Senate  want  to  pass  it?  I  do  not 
think  so.  I  think  this  Senate  wants  to 
do  what  is  just  and  what  is  reasonable. 


Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  want  to  say  fur- 
ther that  the  position  taken  here  is  in 
accord  with  the  legal  precedents  and,  as 
I  stated,  there  has  been  no  case  where 
the  defendant  has  appealed  to  a  higher 
court  and  been  sustained  that  has  come 
to  my  attention. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield?  The  Senator  asked  me,  I 
believe,  if  I  was  trying  to  prejudice  the 
Senate.  But  does  not  the  Senate  believe 
that  the  Senate  Is  entitled  to  know  the 
backgroimd  of  the  man  whose  testimony 
the  Senator  read  to  us  so  that  we  can 
determine  the  credibility  we  want  to 
give  to  it? 

Mr.  THURMOND.  Well,  the  man  whose 
testimony  I  have  read  has  not  been 
charged  with  anything.  The  man  whose 
testimony  I  have  read  wsis  Deputy  Solic- 
itor General  of  the  United  States. 

Mr.  MORGAN.  And  he  was  represent- 
ing the  company 

Mr.  THURMOND.  He  held  the  highest 
adjacent  position  next  to  the  Solicitor 
General  of  the  United  States. 

Mr.  MORGAN.  And  he  representing 
the  company  that  paid  one  of  the  high- 
est compromise  verdicts  for  price  fixing 
and  fraud  in  the  history  of  the  Nation; 
was  he  not? 

Mr.  THURMOND.  His  company  may 
have  paid,  they  may  have  paid  something 
for  price  fixing.  I  do  not  know  whether 
they  did  or  not. 

Mr.  MORGAN.  $200  mUlion,  did  they 

not?      

Mr.  THURMOND.  I  do  not  know 
whether  they  did  or  not. 

What  does  this  have  to  do  with  this? 
I  think  my  time  is  up,  Mr.  President,  and 
I  yield  to  the  distinguished  Senator  from 
North  Dakota. 

Mr.  BURDICK.  I  would  like  to  ask 
the  manager  of  the  bill,  so  long  as  he 
brought  it  up,  what  happened  to  the 
tetracycline  case  when  it  was  tried  in 
court? 

Mr.  MORGAN.  We  tried  It  in  North 
Carolina,  and  he  said  it  was  unmanage- 
able, but  it  was  manageable,  and  it  is 
now  in  the  court  of  appeals. 

Mr.  BURDICK.  They  knocked  out  fluid 
recovery,  did  they  not? 

Mr.  MORGAN.  Oh,  I  do  not  believe 
they  did. 

While  the  Senator  has  asked  me  the 
question,  let  me  ask  the  Senator  if  he 
did  not  cite  in  his  own  minority  views 
the  Yellow  Taxicab  cases  which  allowed 
aggregate  damages,  fluid  recovery?  I  will 
cite  it  from  page  165  of  the  Senator's  own 
statement.  Beginning  near  the  third 
paragraph  from  the  bottom  it  says: 

In  keeping  with  this  theory  and  due  proc- 
ess considerations,  I  contended  In  Commit- 
tee that  Title  IV  should  be  amended  to  allow 
compensation  and  treble  damages  only  to 
those  consumers  who  come  forward  with 
proof  of  loss  as  a  result  of  the  antitrust  vio- 
lation. This  Is  m  accordance  with  the  pro- 
cedure outlined  In  Darr  v.  Yellow  Cab  Co., 
433  P.  2d.  732  (1967).  At  page  740  the  court 
states : 

"The  fact  that  the  class  meuibers  are  un- 
identifiable at  this  point  will  not  preclude 
a  complete  determination  of  the  Issues  af- 
fecting the  class.  Presumably  an  accounting 
In  the  siilt  at  bench  will  determine  the  total 


amoimt  of  the  alleged  overcharges;  any 
Judgment  will  be  binding  on  all  the  users  of 
the  taxlcabs  within  the  prior  4  years.  How- 
ever, no  one  may  recover  his  separate  dam- 
ages until  he  comes  forward.  Identifies  him- 
self and  proves  the  amount  thereof." 

Mr.  BURDICK.  That  is  correct. 
Mr.  MORGAN.  Would  the  Senator  let 
me  finish,  please.  The  court  said: 

Presumably  an  accounting  In  the  suit  at 
bench  will  determine  the  total  amount  of  the 
alleged  overcharges;  any  Judgment  will  be 
binding  on  all  the  users  of  the  taxlcaba 
within  the  prior  4  years.  However,  no  one 
may  recover  his  separate  damages  until  he 
comes  forward,  identifies  himself  and  proves 
the  amount  thereof. 

In  a  separate  part  of  that  case,  an- 
other part  of  that  case,  which  is  not 
quoted,  the  court  said : 

No  appearance  by  the  Individual  members 
of  the  class  was  required  to  recover  the  fiUl 
amount  of  the  overcharges. 

Now,  is  that  not  one  of  the  cases  that 
the  Senator  quoted,  and  is  that  not  what 
the  Darr  case  said  that  the  Senator 
quoted? 

Mr.  BURDICK.  I  will  read  the  Senator 
what  it  §ays  on  page  740 : 

However,  no  one  may  recover  his  separate 
damages  until  he  comes  forward.  Identifies 
himself  and  proves  the  aanount  thereof. 

Mr.  MORGAN.  I  will  ask  the  Senator 
if  it  was  not  after  the  total  damages 
were  assessed,  and  then  those  who  did 
not  come  forward,  the  judge  entered  an 
order  reducing  taxicab  fares  in  the 
past? 

Mr.  BURDICK.  But  tha*  refines  the 
recovery  to  a  known  person  and  known 
damages. 

Mr.  MORGAN.  Only  after  the  total 
damages.  Read  it  again.  The  total  dam- 
ages were  awarded.  Then  everybody  was 
given  an  opportunity  to  come  in  and 
just  prove,  as  they  would  under  this 
law,  and  those  who  could  not  prove  it 
then  the  judge  there  says: 

It  will  go  to  reduce  the  tax  fare  damages. 

Then  the  Senator  said  in  his  para- 
graph: 

The  amount  of  the  total  injury  not 
claimed  should  be  then  labeled  exactly  what 
It  Is  intended  to  be,  a  penalty  to  prevent 
unjust  enrichment  of  the  wrongdoer. 

That  is  exactly  what  we  have  done  in 
this  bill.  We  accepted  the  Bumpers- 
Chiles  amendment  which  says  after  the 
damages  have  been  awarded,  those  who 
did  not  come  in  and  prove  their  claims, 
the  judge  could  then  order  the  re- 
mainder paid  into  the  State  in  the  na- 
ture of  a  penalty;  exactly  what  I 
thought  the  Senator  was  asking  for. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  beUeVe  I  completed 
my  statement. 

Mr.  BURDICK.  Is  the  Senator  telling 
me  that  only  those  people  who  can  come 
in  and  identify  themselves  and  prove 
their  damages  are  going  to  recover  im- 
der  title  IV?  Is  the  Senator  telling  me 
that? 

Mr.  MORGAN.  That  Is  right.  That  Is 
absolutely  right. 

Mr.  BURDICK.  The  Senator  means 
that  everybody  under  title  IV  must 
identify  himself  and  his  damages? 
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Mr.  MORGAN.  Before  he  can  recover 
any  damages,  that  is  exactly  what  it 
says.  Then  If  there  is  any  money  left 
after  all  those  who  come  in  and  proved 
them,  those  who  cannot  prove  them, 
then  imder  the  Bumpers-Chiles  amend- 
ment the  court  can  order  the  money 
paid  into  the  State  in  the  nature  of  a 
penalty. 

Mr.  BURDICK.  We  take  care  of  it  by 
way  of  penalty,  and  that  is  the  legal 
way  to  do  it. 

Mr.  MORGAN.  Mr.  President,  I  have 
high  regard  for  the  distinguished  Sen- 
ator from  North  Dakota.  I  serve  with 
him  and,  like  all  lawyers,  we  differ  from 
time  to  time  on  interpretation  of  cases. 

I  would  invite  everyone  to  read  the 
Yellow  Taxicab  case  that  the  Senator 
cites  himself.  But,  Mr.  President,  this  is 
the  most  crucial  part  of  this  bill.  I,  too, 
believe  in  the  free-enterprise  system,  and 
I  want  it  to  survive.  But  today  200  cor- 
porations in  America  control  67  percent 
of  the  manufactured  products. 

Now,  what  does  this  provision  we  are 
talking  about  do,  the  provision  in  the 
bill?  It  would  allow,  after  once  a  per  se 
violation  has  been  established,  that  is,  a 
wanton  violation  of  the  antitrust  laws, 
the  judge  to  then  decide  on  the  best  way 
to  prove  the  damages.  How  do  you  prove 
them?  Let  us  take  the  drug  case.  Your 
State  hospitals,  you  know  how  many 
drugs  they  bought  because  you  buy  them 
In  large  quantities;  your  city  hospitals, 
you  buy  them  in  large  quantities;  your 
county  hospitals.  But  you  do  not  know 
what  the  literally  thousands  of  indi- 
viduals bought  at  the  local  drug  stores. 

Under  Senator  Burdick's  amendment, 
it  would  eliminate  those  people  unless 
we  could  parade  them  all  through  the 
court. 

So,  what  happens,  we  prove  all  those 
we  can,  subpena  the  books  of  the  com- 
pany, sasdng,  "How  many  drugs  did  you 
sell  in  North  Carolina,  how  many  drugs 
did  you  sell  in  North  Dakota?" 

What  better  way  is  there  to  prove  It 
than  by  the  company's  own  bocrfts?  This 
is  a  statistical  manner  or  aggregate  way 
once  damages  have  been  determined,  to 
give  notice  that  anybody  who  wants  to 
come  in  and  prove  they  bought  these 
drugs  or  they  paid  overcharges  on  a 
rental  car,  or  what  have  you,  to  come  In 
and  get  It,  and  the  amoimt  left  over  Is 
paid  into  the  State,  or  to  be  paid  into 
the  State  in  the  nature  of  a  penalty. 

Mr.  President,  I  plead  as  one  who  has 
lived  with  this  sort  of  thing  for  years, 
that  to  require  that  any  plaintiff  In  an 
antitrust  action  parades  before  the  court 
every  single  person  who  has  been  dam- 
aged is,  in  effect,  to  render  the  whole 
act  almost  worthless. 

Mr.  WILLIAM  L.  SCOTT.  Will  tiie 
Senator  yield? 

Mr.  MORGAN.  Only  on  the  Senator's 
time.  I  do  not  have  that  much  time,  I 
believe. 

Mr.  WILLIAM  L.  SCOTT.  Who  con- 
trols the  time? 

Mr.  MORGAN.  The  Senator  has  an 
hour. 

Mr.  WILLIAM  L.  SCOTT.  I  see.  On 
the  personal  time  imder  the  cloture 
motion. 

Mr.   President.   I  heard   the   distin- 


guished Senator  from  North  Carolina 
comment  on  the  American  free  enter- 
prise system,  and  can  certainly  appre- 
ciate his  point  of  view;  but  I  did  not  fol- 
low the  logic  of  a  remark  that  followed. 

Did  I  understand  the  Senator  to  say 
there  were  200  companies  or  corporations 
that  owned  65  percent  of  the  American 
industry?  Am  I  quoting  correctly? 

Mr.  MORGAN.  Sixty-seven  percent  of 
the  manufactured  assets.  That  shows  a 
concentration  of  power  in  this  country, 
economic  power. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  ask 
the  distinguished  Senator,  Is  he  trjing 
to  say  there  is  something  wrong  with 
bigness? 

Mr.  MORGAN.  Not  in  Itself.  But  when 
we  have  three  companies  In  the  country 
who  manufacture  97  percent  of  the  light 
bulbs  in  this  country,  we  are  not  likely  to 
have  much  competition  in  the  market. 

Mr.  WILLIAM  L.  SCOTT.  Well, 
now 

Mr.  MORGAN.  Let  me  finish. 

We  are  not  likely  to  have  much  com- 
petition and  the  free  enterprise  system 
can  only  survive  if  it  is  regulated  or  if 
there  is  competition. 

I  would  much  rather  see  competition 
in  the  marketplace. 

Mr.  WILLIAM  L.  SCOTT.  How  many 
companies  does  the  Senator  feel  would 
be  reasonable  for  the  manufacture  of 
automobiles? 

The  Senator  has  told  us  about  light 
bulbs,  but  what  about  automobiles? 

Mr.  MORGAN.  I  say  to  the  Senator. 
I  have  no  opinion  except  to  say  that  had 
it  not  been  for  the  foreign  manufac- 
turers selling  automobiles  in  this  coun- 
try, offering  some  competition  for  the 
four  that  we  have,  I  say  we  would  have 
paid  twice  as  much  for  the  automobiles 
we  now  have  than  we  did  pay. 

Competition  is  what  should  regulate 
the  free  enterprise  system. 

Mr.  WILLIAM  L.  SCOTT.  Nobody 
would  quarrel  with  the  statement  that 
competition  does  make  for  a  better  prod- 
uct. I  have  no  quarrel  with  that  at  all. 
But  I  say  to  the  distinguished  Senator 
from  North  Carolina  that  there  Is  not 
a  small  businessman  in  this  coimtry  that 
would  not  want  to  be  a  big  businessman. 
It  Is  a  fact  that  we  do  have  an  opportu- 
nity to  succeed  in  this  country,  whether 
we  are  an  individual,  a  company,  or  a 
corporation,  that  results  In  our  high 
standard  of  living. 

I  do  not  see  a  thing  wrong  with  bigness 
in  business. 

I  have  never  been  wealthy  or  con- 
nected with  a  large  company,  but  I  have 
the  opportimity  of  try^ig  to  do  these 
things  and  so  does  every  other  American. 

That  Is  something  we  should  not  dis- 
courage. We  should  not  harass  the 
American  businessman.  We  have  too 
many  Government  regulations  that  tend 
to  put  the  businessman  in  a  straitjacket 
and  stifle  economic  development  of  this 
coimtry. 

Industry  has  to  grow  and  prosper  If 
we  are  going  to  have  a  healthy  econ<»ny. 

In  my  opinion,  this  is  a  bad  bill.  This 
is  not  the  time  to  be  harassing  the  Amer- 
ican businessman. 

I  think  the  amendment  which  the  dis- 
tinguished Senator  from  North  Dakota 


has  attend  is  a  very  fine  amendment.  Of 
course,  he  is  a  member,  and  a  very  val- 
uable member,  of  the  Judiciary  Commit- 
tee. I  know  the  distingmlshed  Senator 
frcKn  North  Carolina  is  an  attorney,  and 
has  been  attorney  general  of  his  State, 
but  he  has  not  had  the  privilege  of  sav- 
ing on  the  Judiciary  Committee  and  con- 
sidering this  bill  as  the  members  of  the 
committee  have. 

I  hope  that  the  Senate  does  see  fit  to 
adopt  the  amendment  of  the  distin- 
guished Senator. 

I  think  we  ought  to  stop  this  attack 
on  the  American  free  enterprise  system 
and  to  stop  criticizing  business  merely 
because  it  is  big. 

Mr.  MORGAN.  Does  the  Senator 

Mr.  WILLIAM  L.  SCOTT.  We  have  our 
antitrust  laws,  which  impose  civil  and 
criminal  penalties  where  there  are  de- 
ceptive and  unfair  acts  and  practices,  or 
illegal  restraint  of  trade. 

The  distinguished  Senator  knows  of  the 
antitrust  laws,  the  Clayton  Act,  the 
Sherman  Act,  and  all  of  the  other  laws 
we  have  passed  over  the  years.  But  the 
measure  that  we  now  have  before  the 
Senate  is  another  example  of  harass- 
ment of  business.  In  view  of  the  economic 
situation  today,  it  is  untimely  to  be  at- 
tacking American  business  because  of  Its 
size,  in  my  opinion. 

Mr.  MORGAN.  Does  the  Senator  im- 
derstand  that  this  bill  applies  only  to 
those  businesses  who  have  engaged  in  a 
per  se  violation  of  the  antitrust  laws? 

We  are  not  talking  about  the  bigness 
alone. 

Mr.  WILLIAM  L.  SCOTT.  I  heard  the 
distinguished  Senator  talking  about  the 
200  companies  and  the  percentage  of 
business  they  own.  The  Senator  was  talk- 
ing about  light  bulbs,  but  he  did  not  talk 
about  automobiles  at  all,  and  we  cannot 
have  automobiles  manufactured  by  the 
small  businessman.  E^ven  the  smallest  of 
the  companies  that  make  automobiles  in 
this  country,  the  American 

Mr.  MORGAN.  Does  the  Senator  not 
agree 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  stiU  have  the  floor. 

Even  the  American  Motors  Co.,  the 
smallest  of  our  automobile  manufac- 
turers, is  big  business. 

I  do  not  intend  to  engage  in  further 
debate  with  the  Senator,  but  I  just  re- 
sent the  view  that  bigness  is  bad.  I  do 
not  agree  with  the  statement  of  the  Sen- 
ator. I  think  that  every  American  busi- 
nessman who  is  a  small  businessmaxi 
would  like  to  be  big,  and  I  do  not  see 
anything  wrong  with  it. 

Mr.  NUNN.  Will  the  Senator  from 
North  Carolina  yield  for  a  question? 

Mr.  MORGAN.  I  believe  he  had  the 
floor.  I  would  yield  on  the  Senator's  time. 

Mr.  NUNN.  I  will  use  my  time.  I  would 
like  to  ask  a  question  about  the  Burdick 
amendment. 

As  I  understand  the  amendment,  it 
would  say  those  persons  who  could  not 
specifically  prove  their  damages  would 
not  be  awarded  fluid  damages  by  the 
court,  could  assess  against  the  defendant 
company,  once  a  per  se  violation  is 

The  PRESIDING  OFFICER  (Mr.  Ctj«- 
Tis) .  The  Chair  reminds  Senators  that 
the  Senator  may  yield  for  the  purpose  of 


16836 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1976 


propounding  a  question,  but  other  than 
that,  it  requires  unanimous  consent. 

Mr.  NUNN.  The  Senator  from  Geor- 
gia has  the  floor:  is  that  correct? 

Mr.  MORGAN.  That  was  my  under- 
standing.   

The  PRESIDING  OFFICER.  The 
Senator  making  a  statement  has  the 
floor. 

Mr.  NUNN.  The  Senator  from  Georgia 
can  ask  a  question,  can  he  not,  on  the 
Senator  from  Georgia's  time? 

The  PRESIDING  OFFICER.  The 
Senator  can  only  ask  a  question  of  the 
Senator  from  North  Carolina  on  the  time 
of  the  Senator  frwn  North  Carolina,  un- 
less unanimous  consent  is  obtained. 

Mr.  NUNN.  I  will  not  make  a  state- 
ment. The  Senator  from  Georgia  has  the 
right  to  yield  to  the  Senator  from  North 

Carolina,  does  he  not? 

The  PRESIDING  OFFICER.  Only  for 
a  question. 

Mr.  NUNN.  That  is  the  only  thing  I 
am  trying  to  do,  ask  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question  but  may 
not  interrogate  another  Senator  on  his 
own  time,  without  unanimous  consent, 
Mr.  NUNN.  If  I  can  get  back  to  where 
I  was,  once  a  per  se  violation  Is  found 
by  the  court,  there  are  going  to  be 
damages  in  some  amoimt. 

As  I  understand  the  Senator  from 
North  Dakota's  amendment,  those  people 
who  could  establish  their  damages  would 
be  able  to  collect  their  damages,  but  the 
company  Itself  that  had  been  found 
guilty  of  a  per  se  violation  would  then. 
Instead  of  paying  fluid  damages  to 
unidentified  persons,  have  to  pay  a 
penalty,  as  I  understand  it.  In  a  similar 
amount  to  the  court. 

So  the  assessment  against  the  defend- 
ant would  be  the  same  thing.  It  would 
be  a  question  of  where  the  money  ended 
up.  whether  it  was  to  unidentified  persons 
who  could  not  prove  their  damages  or 
to  the  court. 

That  is  my  interpretation  of  the 
Burdick  amendment. 

Mr.  MORGAN.  I  differ  with  the  Sen- 
ator's Interpretation.  He  strikes  all  of 
section  C(l) ,  and  then  he  adds  this,  that 
the  court  may,  after  determination  of 
the  amount  of  Injury  to  the  natural  per- 
sons of  the  State,  assess  a  civil  penalty 
to  compensate  for  any  wrongful  enrich- 
ment which  may  have  accrued. 

So  he  has  to  determine  the  damages 
to  the  natural  person  of  the  State  first. 
Under  the  Burdick  amendment  he  would 
have  to  do  that  by  direct  proof.  Cer- 
tainly, any  amendment  of  penalty  would 
then  have  to  be  dependent  upon  the 
amount  of  damages  that  had  been 
awarded. 

Mr.  NUNN.  Of  course,  unjust  enrich- 
ment would  theoretically  be  the  same 
amount  of  money  as  the  damages  to 
unidentified  persons.  It  seems  to  me  the 
defendant  would  have  to  pay  someone  i 
amount  of  money  and  x  amount  of 
money  would  be  a  constant,  but  it  would 
be  a  question  of  whether  it  went  into  the 
court  or  whether  it  went  Into  fiuld 
damages. 

Mr.  MORGAN.  But  the  amount  of 
damages  would  have  to  be  proven  by 
individuals.  We  are  dealing  with  treble 


damages.  It  is  not  like  If  the  judge  says. 
"I  find  you  guUty  and  I  am  going  to  fine 
you  $50,000."  Here  we  take  the  amount 
of  damages  that  have  been  proven  and 
treble  it  and  that  would  have  to  be 
proven  first.  One  would  be  limited,  in  my 
opinion,  to  those  they  could  actually 
parade  before  the  court  and  show  actual 
damages,  which  would  not  come  any- 
where near  to  representing  what  the  real 
damages  were. 

Mr.  NUNN.  I  thank  my  friend  from 
North  Carolina.  I  yield  the  floor. 
Mr.  McGEE.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
Mr.  ABOUREZK.  Regular  order,  Mr. 

President.  

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for.  Senators  will 
take  their  seats. 

The  legislative  clerk  resvmaed  the  call 
of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  well  cleared? 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for.  WiU  Senators  please 
clear  the  well? 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CmjRCH),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Musku),  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  New  Jersey.  Mr.  Williams)  .  the 
Senator  from  Indiana  (Mr  Hartke). 
and  the  Senator  from  Louisiana  (Mr. 
Long),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  <Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  annovmce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Arizona  (Mr. 
Gold  WATER) .  the  Senator  from  Nevada 
(Mr.  Laxalt)  ,  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — yeas  39, 
nays  41,  as  follows: 

[RoUc&U  Vote  No.  237  Leg.] 
TEAS— 39 


Magnuaon 

McClellan 

McCaure 

McGee 

Nunn 

Packwood 


Abourezk 

Allen 

Brooke 

Byrd.  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Fong 

Qlenn 

Oravel 

Hart,  Oary 


Baker 

CbUes 

Hansen 

BarUett 

CurtU 

Hatfield 

Blden 

Dole 

Helms 

Brock 

Domenlcl 

HoUlnga 

Burdick 

Eastland 

Hruska 

Byrd. 

Fannin 

Huddleston 

Harry  P.,  Jr.    Pord 

Javlts 

Cannon 

Orlflln 

Johnston 

Pearson 

Roth 

Scott, 

WUllam  L. 
Sparkman 
StennlB 

NATS— 41 

Hart.  Philip  A. 

Haskell 

Hathaway 

Inouye 

Jackson 

Kennedy 

Leahy 

Mansfield 

Mathias 

ICcOovem 

Mclntyre 

Metcalf 

Mondale 

Morgan 


Stone 
Talmadge 
Thurmond 
Tower 

Young 


Nelson 

Pastore 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblooff 

Schwelker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Weicker 


NOT  VOnNO — 20 


Bayh 

Beall 

Beilmon 

Bentsen 

Buckley 

Bumpers 

Church 


Gam 

Ooldwater 

Hartke 

Humphrey 

Laxalt 

Long 

Montoya 


Moss 

Muskle 

Symington 

Taft 

Tunney 

WUllams 


So  Mr.  Burdick's  amendment  (No. 
1761).  as  modified,  was  rejected. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HRUSKA.  I  move  to  lay  that  mo- 
tion on  the  table. 
Mr.  ALLEN.  Mr.  President.  I  ask  for 

the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 

the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufllclent  second?  There  is  a  sufficioit 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerlr 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.   HELMS.  Mr.  President,   regiilar 

order.  

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 
The  call  of  the  roll  was  concluded. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  .  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Musku)  ,  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  each  vote  "yea." 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Utah  (Mr.  Garn)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Ohio  (Mr. 
Taft)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
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voting,   the   Senator   from   Ohio    (Mr. 
Taft)  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  41, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  228  Leg.] 
TEAS — 41 


Abourezk 

Biden 

Brooke 

Byrd,  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Durkln 

Eag.eton 

Pong 

Gienn 

Gravel 

Hart,  Oary 


Allen 

Baker 

Bartlett 

Beall 

Brock 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Chiles 
Curtis 
Dole 

Domenlcl 
Eastland 
Fannin 


Hart,  PhUlp  A. 

Haskell 

Hathaway 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Mansfield 

Mathias 

McOovern 

Mclntyre 

Metcalf 

Mondale 

NAYS — 41 

Ford 

Griffin 

Hansen 

Hatfield 

Heims 

HoIUngs 

Hruska 

Javlts 

Johnston 

Long 

Magnuson 

McClellan 

McClure 

Mclntyre 

Nunn 


Morgan 

Nelson 

Pastore 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Schwelker 

Scott.  Hugh 

Stafford 

Stevenson 

Weicker 


Packwood 
Pearson 
Roth 
Scott, 

WUllam  L. 
Sparkman 
Stennls 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


NOT  VOTING— 19 


Bayh 
Belimon 

Bent3en 

Buckley 

Bumpers 

Church 

Garn 


Ooldwater 

Hartke 

Humphrey 

Laxalt 

McGee 

Montoya 

Moss 


Muskle 

Symmgton 

Taft 

Tunney 

WUliams 


The  PRESIDING  OFFICER.  On  this 
vote  there  are  41  yeas  and  41  nays.  The 
motion  to  table  is  not  agreed  to. 

^Upon  recapitulation  later  in  today's 
proceedings,  the  foregoing  announcement 
was  found  to  be  incorrect,  in  that  Sena- 
tor McIntyre  was  inadvertently  Included 
in  the  rollcall  above  as  having  voted  both 
"yea"  and  "nay"  instead  of  "yea.") 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  to  reconsider. 

Mr.  CHILES  addressed  the  Chair. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  Piesident,  I  believe 
that  this  is  debatable  now.  We  have  had 
two  votes  on  this. 

I  feel  that  this  is  a  subject  that  can  be 
compromised  fairly  simply.  It  seems  to 
me,  from  the  arguments  I  have  heard, 
that  both  sides  are  talking  about  being 
for  a  provision  whereby  the  court  would 
not  have  the  wide  discretion  that  started 
off  in  the  original  bill  which  allowed  the 
court  to  lower  the  prices  of  goods,  which 
allowed  the  court  to  make  some  kind  of  a 
fluid  recovery,  and  then  put  this  out  In 
the  way  of  scholarships  or  other  good 
purposes  that  the  court  could  see. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend,  and  the  Senate  will  be 
In  order.  The  Senator  will  suspend  until 
the  Senate  is  in  order. 

Mr.  CHILES.  It  seems  to  me  that  both 
sides  are  sort  of  against  that  wide  lati- 
tude. 

On  the  other  hand,  It  seems  to  me  that 
both  sides  are  generally  not  for  allow- 
ing the  companies,  once  they  have  been 
found  guilty  of  perpetrating  some  kind 
of  fraud  or  some  kind  of  prlce-flxing.  to 


escape  unpunished.  So  the  question  is, 
how  are  you  going  to  assess  that? 

As  I  understand  it,  the  proposition  of 
the  committee  now  would  say  that,  with 
the  Bumpers-Chiles  amendment,  which 
allowed  the  additional  penalty  provi- 
sion, the  court  could  come  In  and  allow 
those  people  who  could  prove  their  dam- 
ages to  do  so.  Then  the  court  would  be 
allowed  to  take  the  remaining  part  of 
the  damages,  which  they  could  deter- 
mine by  statistical  methods,  by  deter- 
mining what  the  company's  enrichment 
was,  and  then  assess  Uiose  damages 
through  a  penalty. 

It  seems  to  me  that  the  Burdick  amend- 
ment says  virtually  the  same  thing.  The 
major  difference  I  see  is  that  under  the 
committee  proposition,  those  damages 
could  be  treble,  while  in  the  Burdick 
amendment  they  would  be  just  the 
amoimt  of  the  unjust  enrichment  or  the 
wrongful  enrichment. 

So  it  seems  that  both  sides  want  those 
people  to  prove  their  damages  who  can 
do  so.  Both  sides  do  not  want  to  see 
the  companies  escape  unpunished.  The 
major  concern  with  the  Burdick  amend- 
ment seems  to  be  that  it  might  not  al- 
low the  court  to  come  in  and  statistically 
consider  what  the  company's  unjust  en- 
richment was  and  that  it  might  allow 
the  court  only  to  be  limited — with  re- 
spect to  the  unjust  enrichment  or  the 
imlawful  enrichment — to  the  amount  of 
damages  that  actually  were  proved. 

If  that  Is  a  fear.  It  seems  to  me  that  if 
we  were  to  take  the  Burdick  amendment 
and  add  to  that  part  of  the  language  in 
lines  1  through  8  of  the  committee  bill, 
"in  any  wrongful  enrichment,  the  court 
may  assess,"  and  then  if  we  read  the 
rest  of  that,  "may  In  a  statistical  manner 
ascertain  what  the  damages  are,"  and 
then  set  those  in  by  way  of  a  penalty, 
we  really  have  what  Is  in  the  Burdick 
amendment  and  we  have  what  Is  In  the 
Chiles-Bumpers  amendment  to  the  bill. 

Other  than  not  assessing  the  com- 
panies triple  damages  for  these  unprov- 
able damages  to  an  individual,  we  really 
would  be  taking  care  of  the  situation,  and 
we  could  go  about  the  rest  of  the  busi- 
ness of  this  bill. 

I  wonder  whether  the  Senator  from 
North  Dakota  would  see  that  as  being  a 
modification  to  his  amendment  that  he 
could  accept. 

Then  If  he  would,  if  the  Senator  from 
North  Dakota  would  see  that  as  being  an 
acceptable  modification.  It  seems  to  me 
that  would  be  a  way  of  getting  at  what 
the  problem  is  here  and  would  allow  us 
to  go  on  with  the  bill  without  continuing 
to  vote  all  day. 

I  wonder  if  the  Senator  from  North 
Dakota  sees  anything  wrong  with  seeking 
to  modify  his  amendment  to  add — if  I 
could  see  that  language. 

At  the  bottom  of  the  Burdick  amend- 
ment, when  we  look  at  page  29  of  the 
House  bill,  if  we  added  a  period  and  said: 

Such  enrichment  may  be  proved  and  as- 
sessed In  the  aggregate  on  the  basis  of  sta- 
tistical or  sampling  methods,  or  such  other 
reasonable  method  of  estimation  as  the  court 
in  Its  discretion  may  permit,  without  sepa- 
rately proving  the  fact  or  amount  of  Indi- 
vidual Injury. 

Or  if  you  just  carried  it  down  to,  "in 


Its  discretion  may  permit,"  then  I  think 
we  would  have  taken  care  of  the  situ- 
ation. 

I  say  to  the  distinguished  Senator 
from  Nebraska,  who  was  here  on  this 
floor  a  moment  ago,  if  he  wants  to  carry 
it  to  a  vote  right  now  without  acceptiiig 
this  modification,  I  would  be  willing  to 
vote  on  the  side  of  the  committee.  Then 
I  think  the  outcome  would  be  certain. 

I  wonder  if  the  Senator  from  North 
Dakota  would  see  that  as  being  accept- 
able? 

Mr.  BURDICK.  I  say  to  the  Senator 
from  Florida  that  I  have  opposed  this 
fluid  recovery  on  a  legal  basis.  I  became 
convinced  that  imder  the  decisions  In 
four  circuit  courts  of  appeal  in  this  coun- 
try, it  could  not  be  done.  I  just  wonder 
how  close  we  are  getting  to  a  basis  for 
fluid  recovery.  I  prefer  to  let  the  Senate 
work  its  will  on  the  amendment  and  If 
the  Senator  wishes  to  introduce  an 
amendment  later  on  a  compromise  posi- 
tion, we  shall  consider  it  at  that  time.  I 
do  not  like  to  compromise  position.  I  have 
held  here  because  I  firmly  beUeve  that.  If 
I  have  analyzed  the  law  correctly,  fluid 
recovery  will  not  stand  up  in  the  courts 
of  this  country. 

Mr.  CHILES.  I  beUeve  the  Senator 
from  North  Dakota  has  taken  care  of 
that  in  his  amendment,  and  I  was  think- 
ing of  his  amendment  which  talks  of 
penalties  and  wrongful  enrichment,  not 
damage,  that  it  could  say  at  the  end: 
"Such  enrichment  may  be  proved  and 
assessed  in  the  aggregate  on  the  basis  of 
statistical  or  sampling  methods,  or  such 
other  reasonable  method  of  estimation 
as  the  court  In  Its  discretion  may  per- 
mit." 

Mr.  JAVrrs.  Mr.  President,  I  think  a 
couple  of  things  need  to  be  made  clear 
before  we  let  this  matter  sit  where  It  Is. 

I  do  not  construe  my  own  vote  in  sup- 
port of  Senator  Burdick's  amendment  as 
representing  any  denial  to  smy  group 
of  damaged  people  of  their  recovery.  In 
other  words,  suppose  that  the  amounts 
involved  for  individual  consimiers  are 
very  small. 

Let  us,  just  for  the  sake  of  argument, 
say  it  is  $10  a  radio  or  television  set,  or 
it  could  even  be  less.  There  is  not  any 
reason  in  the  world  why  a  court  cannot 
find  those  damages  and  make  the  peo- 
ple write  a  letter  or  send  in  an  affidavit 
and  get  their  $10.  But  the  court  would 
require,  before  it  made  a  decree  assessing 
damage,  some  definitive  proof  of  that 
kind  of  damage.  For  example,  500,000 
television  sets  were  sold  in  a  given  place 
and  so  there  is  $5  million  to  be  assessed. 
The  difficulty  with  the  provision  of  the 
bill  is  that  it  is  left  to  what  Is  called 
here  "on  the  basis  of  statistical  or  sam- 
pling methods."  It  makes  it  possible  to 
have  huge  decrees  for  damages  which 
will  not  actually  be  collected,  but  at  the 
same  time  can  hang  on  as  a  liability 
for  years.  That  is  the  only  real  difier- 
ence. 

I  hope,  if  we  cannot  do  anything  about 
It  here,  that  in  conference,  the  conferees 
will  bear  that  in  mind.  There  is  no  use 
in  having — we  can  take  the  tetracycline 
case  as  an  example — an  enormous  de- 
cree, but  when  we  come  down  to  the  day 
of  collection,  there  may  not  be  that  many 
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plaintiffs  who  can  prove  they  are  en- 
titled to  any  part  of  it. 

I  think  Senator  Burdick,  therefore, 
has  given  us  a  reasonable  way  out.  He 
says  have  a  decree  which  has  the  amount 
that  is  actually  proven  in  damages  and 
If  you  feel  the  defendant  has  been  un- 
justly enriched,  sock  him  with  a  fine. 
That  seems  to  be  the  proper  and  intelli- 
gent way.  Do  not  try  to  break  him  with 
huge  decrees  on  which  nobody  may  col- 
lect that  much.  That  is  what  is  moti- 
vating me.  It  Is  a  practical  thing. 

As  we  are  working  very  hard  here  to 
correct  conscienceless  practices  in  Amer- 
ican businesses,  we  must,  at  the  same 
time,  be  very  cautious  about  sustaining 
American  business  in  its  legitimate 
claims  for  solvency.  We  simply  cannot 
have  these  absolutely  open-ended  specu- 
lative decrees,  even  if  they  will  stand  up 
constitutionally.  This  Is  the  reason  that 
I  have  supported  Senator  Bttrdick. 

I  think  what  Senator  Chiles  has  just 
said  is  correct:  We  are  not  very  far  apart 
at  all.  The  question  Is.  shall  the  decree 
be  based  upon  statistical  or  sampling 
methods  and  then  let  the  question  of 
who  collects  be  resolved  after  the  decree 
is  entered,  or  shall  the  decree  reflect,  in 
the  first  instance,  a  realistic  situation' 
I  prefer  the  latter.  My  colleagues  may 
prefer  the  former.  With  my  own  under- 
standing of  the  business  community  and 
notwithstfinding  the  fact  that  I  have 
shown  on  a  thousand  votes  that  I  am 
not  a  bit  concerned  about  hitting  them 
and  hitting  them  hard  when  we  should, 
the  question  is,  when  we  do  not  have  to, 
why  do  it?  That  is  the  way  this  partic- 
ular provision  appeals  to  me. 

Mr.  GRIFFIN.  Mr.  President,  I  won- 
der if  I  could  have  the  attention  of  the 
Senator  from  Florida.  His  suggestion,  it 
seems  to  me,  makes  a  good  deal  of  sense, 
but  I  think  we  are  in  a  parliamentary 
situation  where  it  would  be  difficult  to 
Implement.  As  I  understand  it,  such  an 
amendment  to  the  amendment  of  the 
Senator  from  North  Dakota  would  not  be 
in  order  except  by  unanimous  consent. 
Is  that  the  situation? 

Mr.  CHILES.  I  think  the  Senator  is 
right.        

Mr.  GRIFFIN.  I  wonder  if  the  amend- 
ment of  the  Senator  from  North  Dakota 
is  not  already  subject  to  the  interpreta- 
tion that  the  Senator  from  Florida  seeks 
to  have  spelled  out?  In  other  words,  un- 
der the  language  of  the  amendment  of 
the  Senator  from  North  Dakota,  if  Uie 
court  can  assess  a  civil  penalty  to  com- 
pensate for  any  unjust  enrichment  which 
may  have  accrued  to  the  defendant,  I 
wonder  if  there  Is  anything  to  keep  the 
court 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment? 

The  Chair  is  advised  that  the  clerk 
made  an  error.  A  Senator  changed  his 
vote,  which  resulted  In  an  error.  The 
vote  is  41  yeas,  40  nays.  The- motion  to 
table  carries. 

Mr.  McCLURE.  A  parliamentary  in- 
quiry, Mr.  President. 

Mr.  GRIFFIN.  Mr.  President,  is  a  mo- 
tion to  reconsider  the  vote  by  which  the 
motion  to  table  was  adopted  in  order? 
The  PRESIDING  OFFICER.  It  is  not. 
Mr.   McCLURE.  A  parlimentary   in- 
quiry, Mr.  President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  McCLURE.  Mr.  President,  did  I 
understand  you  to  say  that  the  Chair 
had  made  an  error  in  announcing  the 
vote? 

The  PRESIDING  OFFICER.  No,  the 
clerk  had  made  an  error  in  tabulating 
It,  due  to  the  fact  that  a  Senator  had 
changed  his  vote  and  was  tabulating  as 
voting  once  each  way. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  GRIFFIN.  Mr.  President.  Is  it  In 
order  to  ask  that  the  Senate  be  polled 
again  on  this? 

The  PRESIDING  OFFICER.  A  motion 
to  reconsider  Is  not  in  order. 

Mr.  JAVrrs.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  want  to 
know  how  do  we  know  what  the  correct 
vote  of  the  Senator  was?  He  voted  both 
ways. 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress.  The  Chair  will  not 
recognize  the  Senator. 

Mr.  ALLEN.  I  will  ask  that  question  as 
soon  as  we  establish  a  live  quorum. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  Is  there  objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 

continued  the  call  of  the  roll,  and  the 

following   Senators   answered   to  their 

names: 

[Quorum  No.  12  Leg.l 

Abourezk  Gravel  Nelson 

Allen  Orlflln  Nunn 

Baker  Hansen  Packwood 

Bartlett  Hart,  Gary  Pastore 

Beall  Hart.  PhUlp  A.    Pearson 

Bentsen  Haskell  Pell 

Btden  Hathaway  Percy 

Brock  Helms  Proxmlre 

Brooke  HolUngs  Randolph 

Buckley  Hruska  Rlblcoff 

Burdick  Huddleston  Roth 

Byrd,  Inouye  Schwelker 

Harry  F.,  Jr.    Jackson  Scott.  Hugh 

Byrd.  Robert  C.Javlts  Scott, 

Cannon  Johnston  William  L. 

Case  Kennedy  Sparkman 

Chiles  Leahy  Stafford 

Cranston  Long  Stennls 

Culver  Magnuson  Stevens 

Curtis  Mansfield  Stevenson 

Dole  Mathlas  Stone 

Domenlcl  McClellan  Talmadge 

Durkln  McClure  Thurmond 

Eagleton  McOovern  Tower 

Eastland  Mclntyre  Welcker 

Fannin  Metcalf  Young 

Pord  Mondale 

Glenn  Morgan 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

There  being  some  doubt  as  to  the  re- 
sult of  the  vote  to  table  a  motion  to  re- 
consider the  vote  by  which  the  Burdick 
amendment  was  rejected,  the  Chair  di- 
rects a  recapitulation  of  the  vote. 

Upon  recapitulation,  the  result  was 
annoimced— yeas  41.  nays  40.  as  follows: 


IBollcall  Vote  No.  228  Leg. 
YEAS— 41 


Abourezk 

Blden 

Brooke 

Byrd.  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Dxirkln 

Eagleton 

Pong 

Glenn 

Gravel 

Hart,  Gary 


Allen 

Baker 

BarUett 

BeaU 

Brock 

Burdick 

Byrd. 


Hart,  PhUlp  A. 

Haskell 

Hathaway 

Huddleston 

Inouye 

Jackson 

Kennedy 

Leahy 

Mansfield 

Mathlas 

McGovern 

Mclntyre 

Metcalf 

Mondale 

NAYS— 40 

Fannin 

Pord 

Grlflln 

Hansen 

Hatfield 

Helms 

HoUings 


Morgan 

Nelson 

Pastore 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Schwetker 

Scott.  Hugh 

Stafford 

Stevenson 

Welcker 


Nunn 

Packwood 

Pearson 

Roth 

Scott. 

WUllam  L. 
Sparkman 
Stennls 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Harry  F.,  Jr.     Hruska 

Cannon  Javits 

Chiles  Johnston 

Curtis  Long 

Dole  Magnuson 

Domenicl  McClellan 

Eastland  McClure 

So  on  recapitulation  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  was 
agreed  to. 

Mr.  McINTYRE.  Mr.  President,  a  mat- 
ter of  personal  privilege. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McINTYRE.  In  order  to  clarify 
the  confusion  that  seems  to  exist  in  the 
vote,  let  me  say  that  on  the  last  amend- 
ment of  the  distinguished  Senator  from 
North  Dakota  (Mr.  Burdick),  I  voted 
"no." 

A  subsequent  rollcall  was  on  a  motion 
to  table  a  motion  to  reconsider.  It  was 
the  understanding  of  the  Senator  from 
New  Hampshire  the  motion  was  to  re- 
consider and  I  voted  "no." 

I  was  later  apprised  that  the  vote  was 
a  motion  to  table  the  motion  to  recon- 
sider and  I  came  to  the  floor  and  changed 
my  vote. 

I  think  an  error  was  made  at  the  desk 
in  failing  to  expunge  my  original  vote 
on  the  motion  to  table. 

I  hope  that  clarifies  it.  I  Intended  to 
vote  against  the  amendment  of  the  Sen- 
ator from  North  Dakota. 

Mr.  HRUSKA.  Will  the  Senator  jrield 
to  clarify  the  record? 

The  appearance  he  just  described  hap- 
pened prior  to  the  announcement  of  the 
result  of  the  vote? 

Mr.  McINTYRE.  It  must  have  been. 

I  believe  that  the  correction  in  my 
vote,  voting  "aye"  to  table,  had  been 
made  prior  to  the  annoimcement  of  the 
vote.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HRUSKA.  The  question  was 
whether  the  change  was  made  by  the 
Senator  from  New  Hampshire  prior  to 
the  time  the  result  of  the  vote  was  an- 
nounced by  the  Chair. 

Mr.  McINTYRE.  I  cannot  control  what 
the  Chair  did.  I  am  saying  what  I  did, 
what  I  intended. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  clerk,  the  change  was  directed 
before  the  vote  was  announced. 
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Mr.  HRUSKA.  That  is  the  inquiry  I 
made  and  that  answer  is  satisfactory 
with  this  Senator. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  be 
made  again  in  order  that  the  matter  can 
be  properly  clarified. 

Mr.  ABOUREZK.  I  object. 
The  PRESIDING  OFFICER.   Objec- 
tion is  heard. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan, as  amended^ 

Senators  GRIFFIN  and  ALLEN  ad- 
dressed the  Chair. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  last  Fri- 
day there  was  a  vote  on  amendment  No. 
1718.  offered  by  the  Senator  from  Ne- 
braska (Mr.  Hruska)  ,  and  on  vote  No.  222 
a  motion  to  table  that  amendment  was 
adopted.  39  to  34.  That  was  an  amend- 
ment, as  I  understand  it.  which  would 
have  stricken  contingent  fee  arrange- 
ments between  a  State  attorney  general 
and  private  attorneys  who  might  be  en- 
listed to  go  out  and  stir  up  lawsuits. 

The  question  is.  with  the  junior  Sen- 
ator from  Michigan  having  been  absent 
and  not  voting,  would  it  be  in  order  now 
for  me  to  move  to  reconsider  that  vote? 
The  PRESIDING  OFFICER.  The  Sen- 
ator, not  having  voted  and  that  being 
within  the  time  frame  of  the  rule,  would 
be  in  order  In  asking  that  that  be  done. 
Mr.  GRIFFIN.  Mr.  President,  I  move 
now  to  reconsider  that  vote.  I  would  ask 
the  Senate  to  take  another  look  at  that 
important  question.  It  seems  to  me  that 
in  connection  with  the  concept  of  par- 
ens patriae,  it  is  one  thing  to  empower 
the  highest  legal  official  of  a  State  to 
bring  an  action  on  behalf  of  some  class 
of  consumers;  but  it  is  quite  another 
thing,  as  this  legislation  would  seem  to 
do,  to  give  the  State  attorney  general 
the  authority  to  delegate  State  powers  to 
private  attorneys,  on  a  contingency  fee 
basis,  who  are  then  in  a  position  to  en- 
gage in  what  might  be  described  as 
harassing  suits. 

If  we  are  going  to  go  to  the  parens 
patriae  concept,  it  seems  to  me  that  such 
actions  should  be  brought  and  prosecuted 
on  the  basis  of  what  is  in  the  public 
interest.  And  those  decisions  should  be 
made  by  the  attorney  general  of  a  State. 
The  ambulance-chasing  idea  of  en- 
listing private  attorneys  on  a  contin- 
gency fee  basis  to  bring  lawsuits,  and  in- 
vesting them  with  the  broad  powers  that 
this  bill  contemplates,  does  not  seem  to 
me  to  be  the  kind  of  legislation  we  ought 
to  be  adopting.  Now  that  there  are  more 
Senators  present  than  there  were  last 
Friday,  It  would  be  my  hope  that  the 
Senate  might  take  another  look  at  that 
vote  and  reconsider  it. 

I  ask  for  the  yeas  and  nays  on  the 
motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  that  motion  to  reconsider 
and  I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  motion  to  reconsider.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  GRIFFIN.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  the  Sen- 
ator from  California  (Mr.  Tunney)  .  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  'Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Gtold water), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  the  Senator  from  Ohio  (Mr.  Tapt), 
are  necessarily  absent. 

I  further  announce  that,  if  present  smd 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 

The  result  was  aimounced — yeas  39, 
nays  44,  as  follows : 

IRoUcall  Vote  No.  229  Leg.l 
YEAS— 39 


Abourezk 

Hart,  PhUlp  A. 

Metcalf 

Blden 

Haskell 

Mondale 

Byrd,  Robert  C 

.  Hathaway 

Montoya 

Clark 

Huddleston 

Morgan 

Cranston 

Inouye 

Nelson 

Culver 

Jackson 

Pastore 

Durkln 

Kennedy 

Pell 

Eagleton 

Leahy 

Proxmlre 

Fong 

Long 

Randolph 

Ford 

Mansfield 

Rlblcoff 

Glenn 

Mathlas 

Scott,  Hugh 

Gravel 

McGovem 

Stafford 

Hart,  Gary 

Mclntyre 
NAYS— 44 

Stevenson 

Allen 

Domenlcl 

Percy 

Baker 

Eastland 

Roth 

Bartlett 

Fannin 

Schwelker 

Beall 

Grlflln 

Scott, 

Bentsen 

Hansen 

WUllam  L 

Brock 

Hatfield 

Sparkman 

Brooke 

Helms 

Stennis 

Buckley 

HolUngs 

Stevens 

Burdick 

Hruska 

Stone 

Byrd, 

Javits 

Talmadge 

Harry  P.,  Jr. 

Johnston 

Thurmond 

Cannon 

McClellan 

Tower 

Case 

McClure 

Welcker 

Chiles 

Nunn 

Young 

Curtis 

Packwood 

Dole 

Pearson 

NOT  VOTING— 17 

Bayh 

Hartke 

Muskie 

Bellmon 

Humphrey 

S>-mlngton 

Bumpers 

Laxalt 

Talt 

Church 

Magnuson 

Tunney 

Gam 

McOee 

WUliams 

Goldwater 

Moss 

MESSAGE  FROM  THE  HOUSE 

A  message  frc«n  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  has  passed  without  amendment 
the  following  bills  and  Joint  resolution: 

S.  532.  An  act  to  authorize  the  Secretary 
of  Agrlcultvire  to  amend  retroactively  regula- 
tions of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  support 
payments  under  the  National  Wool  Act  of 
1954  In  order  to  insure  the  equitable  treat- 
ment of  ranchers  and  farmers; 

S.  2760.  An  act  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  the  Inclusion  of  refugees 
from  Laos; 

S.  3187.  An  act  to  extend  the  authorization 
of  appropriations  for  the  N&tion&I  Commis- 
sion on  New  Technological  Uses  of  Copy- 
righted Works  to  be  coextensive  with  the 
life  of  such  Commission;  and 

SJ.  Res.  168.  A  joint  resolution  to  pro- 
vide for  the  reappointment  of  James  E.  Webb 
as  a  Citizen  Regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to  the 
bill  (S.  3295)  to  extend  the  authorization 
for  annual  contributions  imder  the  U.S. 
Housing  Act  of  1937,  to  extend  certain 
housing  programs  under  the  National 
Housing  Act,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  Uie  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Reuss,  Mr.  Ash- 
ley. Mrs.  Sullivan,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Stephens,  Mr.  St  Ger- 
main, Mr.  (jrONZALEZ,  Mr.  Mitchell  of 
Maryland.  Mr.  Patterson  of  California. 
Mr.  LaFalce,  Mr.  AuCoin,  Mr.  Brown 
of  Michigan,  Mr.  J.  William  Stanton,  Mr. 
Rousselot,  Mr.  Wylie,  and  Mr.  McKin- 
NEY  were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1466)  to  amend  the 
Public  Health  Service  Act  to  extend  and 
revise  the  program  of  assistance  for  the 
control  and  prevention  of  communicable 
diseases,  and  to  provide  for  the  estab- 
lishment of  the  Office  of  Consumer 
Health  Education  and  Promotion  and  the 
Center  for  Health  Education  and  Pro- 
motion to  advance  the  national  health,  to 
reduce  preventable  illness,  disability,  and 
death;  to  moderate  self-imposed  risks; 
to  promote  progress  and  scholarship  in 
consumer  health  education  and  promo- 
tion and  school  health  education;  and 
forotJier  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J.  Res. 
92)  relating  to  the  publication  of  eco- 
nomic and  social  statistics  for  Ameri- 
cans of  Spanish  origin  or  descent. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  11559)  to 
authorize  appropriations  for  the  saline 
water  conversion  program  for  fiscal  year 
1977. 


So  the  motion  to  lay  on  the  table  was 
rejected. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  to  reconsider 
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The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Is  the  issue  not  debat- 
able? 

The  PRESIDING  OFFICER.  The  issue 
is  debatable. 

Mr.  MORGAN.  Mr.  President.  I  say  to 
Senators  that  last  week  we  debated  this 
issue  and  this  amendment  probably 
longer  than  any  other  amendment.  ThLs 
is  a  very  crucial  amendment  because,  if 
we  agree  to  this  amendment,  it  would 
prohibit  attorneys  general  from  seek- 
ing the  expert  advice  of  lawyers  who  are 
experienced  in  this  area. 

I  grant  Senators  that  they  can  pick  out 
isolated  cases,  as  my  colleagues  did,  and 
show  where  private  attorneys  received 
exorbitant  fees.  I  think  those  are  the  ex- 
ception. But  because  of  those  isolated 
cases,  the  committee  in  its  wisdom  over 
a  long  period  of  time  provided  In  the  bill 
that  the  court  itself  should  determine  the 
fee  not  let  someone  agree  to  a  percent- 
age contract,  but  determine  it,  and  the 
language  in  the  committee  report,  which 
is  legislative  history,  spells  out  that  the 
fee  shall  be  on  the  basis  of  hours  of  work 
done  in  keeping  with  the  average  hourly 
wage  rate  in  that  given  area,  of  course, 
taking  into  consideration  whether  or  not 
they  won  the  case,  but  not  a  percentage 
of  the  award. 

Many  of  my  colleagues  have  been  led 
to  believe  that  this  is  a  bill  to  eliminate 
percentage  contracts.  There  are  only  77 
attorneys  in  the  Nation  in  all  50  States 
assigned  to  antitrust,  and  they  simply 
do  not  have  the  expertise  and  the  man- 
power to  come  up  and  meet  on  equal 
grounds  with  the  giants  who  engage  in 
these  kind  of  monopolistic  practices. 

Mr.  President,  if  there  is  ever  a  case 
where  an  attorney  general  needs  help, 
this  is  it.  All  the  safeguards  have  been 
written  into  this  legislation  that  I  be- 
lieve can  be  written  into  It.  The  court 
determines  the  fee  on  the  basis  that  I 
mentioned  to  the  Senate.  The  attorney 
general,  if  he  acts  in  bad  faith,  is  taxed 
with  the  court  costs.  And  in  addition  to 
that  what  could  be  a  better  safeguard 
against  stirring  up  litigation  than  to 
make  a  man's  pay  contingent  upon  his 
being  successful?  I  do  not  know  of  any. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  do  not  know  of  any 
lawyer  anjrwhere  who  wants  to  get  in- 
volved in  litigation  unless  there  is  a  rea- 
sonable prospect  of  winning.  And  that  is 
why  I  think  it  is  so  important  that  the 
attorneys  general  be  allowed  to  employ 
attorneys  for  expert  advice. 

Mr.  President,  I  would  yield,  but  I  pre- 
fer that  the  Senator  seek  recognition  and 
then  allow  me  to  answer  his  questions 
because  of  time  limitations. 

Mr.  CHILES.  I  will  permit  the  Senator 
to  yield  on  my  time. 

Mr.  MORGAN.  If  the  Chair  will  do  it, 
aU  right. 

Mr.  CHILES.  Listening  to  the  argu- 
ments that  the  Senator  makes.  I  simply 
cannot  understand  what  is  wrong  with 
the  language  "Except  such  terms  do  not 


include  any  person  employed  or  retained 
on  a  contingency  fee  basis." 

Mr.  MORGAN.  Because  the  budgets  of 
most  attorneys  general  are  tight  as  the 
old  saying  used  to  go  "as  tight  as  Dick's 
hatband,"  and  they  do  not  have  the 
money  in  their  budget  to  go  and  pay 
attorneys  hourly  rates  on  an  hourly 
basis.  It  would  bar  altogether  paying 
them  whether  or  not  they  are  successful. 
If  the  court  determines  the  fee,  on  an 
hourly  base,  we  have  to  put  some  dis- 
cretion and  some  trust  in  the  judges  of 
this  country,  and  this  is  the  case  where 
the  attorneys  general  need  the  expertise. 
I  really  think  the  safeguards  are  there. 

Mr.  CHILES.  Does  this  language  in 
any  way  bar  the  attorney  general  from 
getting  outside  counsel? 

Mr.  MORGAN.  It  does  not  bar  him,  if 
he  has  money  with  which  to  pay  it. 

But  where  is  he  going  to  get  the  money 
to  pay  it?  When  I  was  attorney  general 
I  did  not  have  that  kind  of  budget  to 
hire  outside  attorneys.  The  legislature 
simply  does  not  provide  that  kind  of 
budget. 

Mr.  KENNEDY.  Mr.  Piesident,  if  the 
Senator  will  yield  on  my  time,  and  I  di- 
rect this  to  the  attention  of  the  Senator 
from  Florida,  I  think  most  of  the  Mem- 
bers of  this  body  associate  contingency 
fees  with  a  certain  percentage  of  fee  that 
would  be  retained  by  an  attorney  if  he 
were  successful  in  a  particular  case.  But 
from  what  I  understand  and  the  way 
that  this  has  been  drafted,  it  is  that  there 
is  no  contemplation  of  that  nature,  that 
the  contingency  fee,  as  it  is  used  in  this 
legislation,  is  solely  permissible  to  permit 
the  State  attorneys  general  to  be  able  to 
contract  with  those  particular  services 
which  they  feel  are  essential  or  necessary 
to  carry  forward  what  they  consider  to 
be  the  public  policy  served  by  bringing 
such  action.  So  it  provides  flexibility.  But 
in  terms  of  the  amoimts  that  are  going  to 
be  actually  retained,  those  are  going  to 
be  set  by  the  courts  to  be  reasonable  fees 
that  are  related  to  the  kinds  of  customs 
and  usage  in  that  particular  jurisdic- 
tion. 

Am  I  correct  In  my  understanding  of 
the  thrust  of  this  particular  amendment? 
In  listening  and  reviewing  the  debate  and 
the  discussion,  it  seems  that  many  Mem- 
bers of  this  body  felt  that  with  the  abil- 
ity to  assign  contingency  fees,  in  effect, 
an  attorney  general  was  able  to  permit 
one  of  his  associates  or  one  of  his  col- 
leagues to  go  on  out  and  bring  a  case 
and  then  if  successful  reap  extraordinary 
profits,  which  obviously  there  is  abso- 
lutely no  intention  of  that  occurring.  But 
it  is  very  limited,  as  I  understand,  by 
flexibility,  for  the  attorneys  general  to 
select  those  particular  attorneys  whose 
backgrounds,  experience,  and  training 
woiUd  be  useful  in  carrying  forward  a 
public  purpose;  second.  It  Is  very  explicit 
in  setting  the  limits  to  be  recovered  as 
being  established  by  the  courts  but  be- 
ing a  reasonable  recovery  based  upon  the 
hourly  rates  of  compensation  In  the  ju- 
risdiction. 

Mr.  MORGAN.  The  Senator  is  exactly 
right,  and  all  of  those  safegards  were 
taken  into  consideration  and  written  into 
the  bill  to  prevent  the  very  kind  of  abuses 


as  some  of  my  colleagues  pointed  out  last 
week. 

Mr.  KENNEDY.  U  the  Senator  will 
yield  further.  I  shall  ask  another  ques- 
tion. I  think  what  he  has  shown  in  de- 
bating this  particular  question  is  based 
on  the  fact  of  having  the  personal  expe- 
rience he  has  had  as  an  attorney  general. 
Without  this  kind  of  power,  would  not 
the  opportunity  to  carry  forward  the 
thrust  of  this  legislation  be  extraordi- 
narily limited  or  virtually  prohibited? 

Mr.  MORGAN.  I  would  say  it  would 
almost  be  virtually  prohibited. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  think  that  there  was  some  confusion, 
at  least,  in  reviewing  the  record  on  this 
issue.  Hopefully,  the  responses  the  Sen- 
ator has  given  will  help  clarify  this  mat- 
ter. I  thank  the  Senator. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  point  that  I  think  has  not  been  made 
and  that  perhaps  we  did  not  make  in  the 
discussion  last  week  may  have  some  per- 
suasiveness. There  are  those  of  us  who 
believe  that  a  contingency  fee  is  actually 
protective  mechanism  against  a  phantom 
figure  that  has  fioated  through  here  pe- 
riodically— the  overly  aggressive  State 
attorney  general. 

No  private  attorney  in  his  right  mind 
is  going  to  put  in  hour  after  hour  in  a 
case  that  is  an  outright  loser.  He  is  not 
going  to  get  any  money  for  his  time.  But 
if.  instead  of  having  a  contingency  ar- 
rangement, you  pay  him  on  an  hourly 
basis  of  $100  an  hour  every  30  days,  he 
is  going  to  plow  and  plow  and  plow, 
whether  or  not  the  suit  has  merit. 

So  a  point  that  sometimes  is  over- 
looked is  that  there  is  a  safeguard  which 
attaches  to  a  provision  such  as  in  the 
committee  bill,  which  authorizes  the  en- 
gagement of  an  attorney  on  an  arrange- 
ment that  is  subject  to  the  court's  fixing, 
which  is  in  that  sense  a  contingency  fee. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
that  for  a  State  attorney  general  to 
delegate  that  authority  and  that  power 
to  a  private  attorney  is  subject  to  ques- 
tion under  the  best  of  circumstances; 
and  when  that  delegation  is  made  on  a 
contingency  fee  basis,  it  seems  to  me 
that  the  conflict  and  the  diflBculties  are 
magnifled  manifold. 

The  interest  of  a  private  practicing 
attorney  is  not  necessarily  the  same  as 
the  public  interest  or  the  interest  of  the 
State  attorney  general.  It  would  be  very 
difficult  for  a  State  attorney  general  to 
maintain  any  degree  of  control  of  the 
litigation  or  the  investigation  after  he 
has  delegated  by  contract  the  State's  re- 
sponsibility to  some  private  attorney. 

For  example,  it  might  well  be  in  the 
selfish  interest  of  the  private  attorney  to 
settle  a  case  and  to  get  his  fee  in  situa- 
tions where  the  public  interest  would  in- 
dicate that  the  case  should  be  prosecuted. 

It  is  a  big  step  to  adopt  the  parens 
patriae  concept  at  all — in  other  words, 
to  delegate  to  the  several  State  attorneys 
general,  the  authority  that  is  now  vested 
in  the  Department  of  Justice.  But  If  we 
are  going  to  do  that,  we  should  not  then 
allow  a  further  delegation  of  authority 
from  the  State  attorney  generjil  to  vari- 
ous and  sundry  private  attorneys  who 
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may  have  their  own  selfish  Interests  to 
pursue. 

I  think  that  the  contingency  fee  ar- 
rangement is  akin  to  the  ambulance - 
chasing  idea  which  is  not  in  good  repute 
and  that  this  is  the  kind  of  arrangement 
we  should  strike  down.  We  should  at  least 
have  some  experience  with  the  use  of  this 
authority  by  the  State  attorneys  general 
themselves  before  we  take  the  additional 
step  of  allowing  them  to  delegate  that 
authority  to  private  attorneys. 

Mr.  ABOUREZK.  Mr.  President,  I  sup- 
pose the  specter  of  an  ambulance-chasing 
attorney  has  been  raised  during  the  de- 
bate on  this  legislation  a  number  of 
times,  more  recently  just  a  minute  ago 
by  the  Senator  from  Michigan  (Mr. 
Griffin)  .  I  think  it  has  been  explained 
adequately  that  the  safeguards  in  '.he  bill 
and  the  legislative  history  prevent  that 
kind  of  thing  from  happening. 

I  also  suggest  that  no  private  attorney 
is  going  to  make  the  decision  as  to 
whether  to  settle  an  antitrust  case 
brought  by  a  State  attorney  general  or 
whether  to  continue  it.  That  decision 
must  be  made  by  the  attorney  general, 
himself,  and  in  no  way  would  be  contin- 
gent or  dependent  upon  what  a  private 
attorney  might  want  to  do. 

I  suppose  there  is  more  than  one  way 
to  gut  this  legislation  or  to  defeat  It. 
Either  you  do  it  on  the  Senate  floor  or, 
failing  that,  you  try  to  set  up  a  condi- 
tion whereby  perhaps  State  legislatures 
might  not  appropriate  funds;  and  if  you 
prevent  the  State  attorney  general  from 
getting  help  in  any  other  way,  then  no 
antitrust  cases  will  be  brought,  even 
though  the  legislation  passed  by  Con- 
gress might  be  in  existence. 

So  I  urge  that  this  amendment  be  de- 
feated, since  it  seems  to  me  clearly  to  be 
a  way  to  deprive  Ftate  attorneys  general 
from  bringing  antitrust  actions. 

Mr.  ALLEN.  Mr.  President,  I  wonder 
whether  we  are  not  forgettinjg  here  the 
person  we  are  supposed  to  be  to  trying 
to  protect,  and  that  is  the  consumer  or 
or  other  individual  who  may  have  been 
damaged  by  antitrust  actions  by  corpo- 
rations or  companies.  We  seem  to  be 
speaking  out  for  large  contingency  fees 
for  attorneys. 

In  one  case  recently,  $41  million  was 
allowed  as  attorneys'  fees  on  a  contin- 
gency basis.  I  daresay  that  the  consumer, 
the  person  who  was  injured,  may  have 
received  a  pittance,  something  in  the 
neighborhood  of  a  few  dollars — $10  or 
less,  possibly.  Yet,  the  attorneys  received 
$41  million.  So  whom  are  we  seeking  to 
take  care  of — the  attorneys  handling 
matters  on  a  contingency  basis,  the  at- 
torneys who  are  politicsil  favorites  of 
the  attorney  general? 

Let  us  be  reasonable  about  this  mat- 
ter. Where  does  the  money  come  frwn 
for  the  allowance  of  these  contingency 
fees?  The  money  comes  from  those  who 
are  damaged  by  the  anti-trust  activities. 
It  is  not  being  taken  just  from  the  wxn- 
pany.  The  amount  of  recovery  is  decided 
upon  and  then  the  contingency  fee  ts 
allowed.  That  might  be  one-third  of  the 
recovery.  So  the  more  you  allow  in  con- 
tingency fees,  the  less  the  consumer  or 
other  person  damaged  by  the  antitrust 
actions  of  the  defendant  will  receive. 

If  we  are  just  working  for  those  who 


file  antitrust  suits,  those  who  are  favored 
by  the  attorney  general  of  a  State  and 
are  given  these  cases,  that  is  one  thing. 
If  we  are  going  to  protect  the  consumer, 
that  is  another.  But  the  more  you  allow 
in  a  contingency  fee,  the  less  ttiere  is  for 
the  person  actually  damaged. 

Mr.  President,  an  indictment  was 
handed  down  by  a  Federal  grand  jury  in 
Baltimore  this  past  weekend  which  rein- 
forces my  strong  reservations  concern- 
ing the  dangers  contained  in  the  con- 
tingency fee  provisions  of  S.  1284. 

As  has  been  argued  in  recent  debate 
on  this  issue,  there  is  a  history  of  crim- 
inal abuse  in  the  Federal  antitrust  field 
by  public  ofiBcials  who  colluded  with  pri- 
vate entrepreneur  bounty  hunters  of  the 
legal  profession  in  the  filing  of  triple 
damage  lawsuits  against  business  cor- 
porations. 

Numerous  cases  of  such  criminal 
abuses,  involving  kickbacks  to  State  at- 
torneys general  and  prosecutors,  have 
been  cited.  Now,  almost  at  the  very  mo- 
ment the  Senate  was  considering  Sena- 
tor Hruska's  amendment  to  eliminate 
private  attorney  contingency  fee  provi- 
sions from  S.  1284,  a  Federal  grand  jury 
tn  what,  literally,  is  the  national  Capi- 
tal's own  backyard,  was  taking  action 
which  serves  as  yet  another  dramatic  il- 
lustration of  this  dsmger. 

According  to  the  Baltimore  Sim  of  Sat- 
urday, Jime  5,  a  IS-coimt  indictment  was 
handed  down  by  a  Federal  grand  jury  in 
that  city  against  a  former  Baltimore 
coimty  solicitor  for — ^I  quote  directly 
from  the  news  report: 

Using  his  public  office  to  Influence  the 
selection  of  a  Chicago  law  firm  to  do  county 
business. 

The  Sun's  report  of  the  grand  jury  ac- 
tion goes  on  to  describe  the  Indictment 
as  involving  the  solicitor's  concealment 
from  the  Baltimore  Coimty  Council  of — 
and  here  I  read  from  the  indictment  it- 
self, "the  existence  of  the  corrupt  rela- 
tionship" between  himself  and  the  Chi- 
cago law  firm. 

The  Indictment  charges  the  solicitor 
involved,  one  R.  Bruce  Alderman,  with 
getting  the  council's  approval  to  retain 
the  Chicago  law  firm  to  represent  Balti- 
more County  "in  antitrust  suits  against 
a  supplier  of  equipment  to  the  county." 

This  is  the  very  point  that  opponents 
of  the  private  attorney  contingency  fee 
provisions  of  S.  1284  were  arguing  in 
support  of  Senator  Hkuska's  amend- 
ment. I  ask  those  Members  of  the 
Senate  who  discount  the  danger  of  such 
corrupt  arrangements  between  public 
officials  and  antitrust  legal  entrepre- 
neurs to  reconsider  their  position  in  light 
of  this  latest  evidence  that  such  danger 
is  real,  not  speculative. 

Nor,  as  has  been  pointed  out  during 
this  debate,  is  such  abuse  of  the  anti- 
trust process  an  isolated  case.  There  are 
scorers  of  similar  cases  that  have  result- 
ed in  grand  jury  Indictment  and  convic- 
tions involving  collusion  between  prose- 
cutors and  appointed  private  antitrust 
counsel  on  contingency  fee  antitrust 
matters. 

Further  reinforcing  the  argument 
made  by  opponents  of  the  contingency 
fee  provisions  of  S.  1284  is  the  fact  that 
in  the  Baltimore  case  involving  Solicitor 


Alderman  and  the  Chicago  law  firm,  the 
engineering  company  that  was  the  tar- 
get of  triple  damage  antitrust  action 
chose  to  settle  its  case  out-of-court 
rather  than  bear  the  burden  and  incur 
the  risk  of  contesting  the  suit. 

This,  as  I  have  warned  on  previous 
occasions,  is  precisely  the  kind  of  abuse 
to  which  the  Senate  will  give  its  official 
stamp  if  S.  1284  is  passed  containing  its 
present  triple  damage  contingency  fee 
provision.  We  will  be  encouraging  virtual 
shakedowns  of  corporations  and  business 
firms  by  bounty-hunting  prosecutors  and 
private  law  firms.  Many  of  these  private 
law  firms,  in  fact,  specialize  in  just  such 
bounty-himting  pursuits.  The  Chicago 
firm  involved  in  the  Baltimore  case  is 
described  by  news  reports  as  having — ^I 
quote — "represented  many  municipali- 
ties in  filing  antitrust  suits." 

Under  the  legal  arrangements  de- 
scribed by  the  Baltimore  Sun,  local 
Maryland  attorneys,  working  with  the 
county  prosecutor,  made  an  agreement 
with  the  Chicago  law  firm  to  spht — again 
quote — "on  a  50-50  basis  any  legal  fees 
derived  from  antitrust  matters  in  Balti- 
more County." 

Mr.  President,  it  is  no  secret  that  pub- 
lic confidence  in  all  three  branches  of 
Government  is  at  low  ebb.  I  sulunit  that 
it  is  just  such  collusive  abuse  of  legal 
process  as  are  authorized  and  encour- 
aged by  these  proposed  contingency  fee 
arrangements  which  contribute  to  this 
loss  of  public  faith  in  our  system.  I  hope 
that  the  Senate  will  not  give  yet  another 
weapon  to  those  who,  by  abuse  of  the 
process,  would  add  to  the  damage  already 
done  our  legal  system  by  entrepreneurial 
schemes  between  corrupt  public  officials 
and  their  get-rich-quick  friends  in  the 
private  practice  of  antitrust  law. 

Senator  Hruska's  amendment  to  elimi- 
nate this  threat  from  S.  1284  should  be 
reconsidered  in  that  light — or  else  the 
Senate  Itself  is  in  the  position  of  giving 
aid  and  sustenance  to  a  form  of  official 
corruption  the  people  of  the  United 
States  will  not  and  cannot  tolerate  if  our 
l^al  system  Is  to  endure. 

Mr.  MORGAN.  Mr.  President,  If  we  are 
going  to  defeat  this  amendment,  let  us 
defeat  it  on  the  fswts.  The  Senator  from 
Alabama  has  Just  read  to  us,  as  my  col- 
league from  North  Carolina  did.  from  a 
newspaper  report  of  a  grand  jury  indict- 
ment on  June  5.  A  man  Is  presumed  to  be 
Innocent  until  he  Is  proven  guilty.  I 
served  as  attorney  general  for  6  years.  I 
have  known  attorneys  general  and  as- 
sistant attorneys  general,  and  they  are 
honorable  people.  I  think  I  performed 
my  duty  with  honor.  I  resent  this  kind  of 
argument,  using  the  newspaper  accounts 
of  an  Isolated  incident  of  somebody,  not 
even  an  attorney  general,  who  was  in- 
dicted a  week  or  two  sigo.  If  you  take  that 
kind  of  argument,  then  you  can  destroy 
anything. 

Take  the  $42  million  contingency  fee. 
To  me,  that  was  a  high  fee.  But  it  was 
not  awarded  to  one  firm.  What  haji- 
pened?  The  consumers  paid  $200  million 
that  some  of  these  companies  had,  I 
think,  marked  their  prices  up  5,000  per- 
cent. Much  of  that  recovery  would  not 
have  been  made;  over  $120  million  was 
actually  paid  to  the  consumers. 

If  Senators  are  going  to  cite  isolated 
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cases — if  we  are  going  to  defeat  the  pro- 
vision, let  us  do  it  on  facts.  If  Senators 
are  going  to  cite  cases,  please  cite  cases. 

The  PRESIDING  OFFICER  Mr. 
Percy).  The  question  is  on  agreeing  to 
the  motion  to  reconsider. 

Mr.  ALLEN.  Mr.  President,  the  Sena- 
tor mentioned  a  $41  million  attorneys' 
fee  and  said  that  there  was  more  than 
one  attorney  involved.  Even  if  there  were 
41  law  firms  involved,  that  would  be  $1 
million  per  firm.  That  seems  to  me  to  be 
gouging  the  consumers.  If  this  fee  had 
been  cut  down  to  $10  million,  which  it 
seems  to  me  would  be  quite  huge,  that 
would  have  left  an  additional  $30  million 
for  the  consimiers. 

Mr.  MORGAN.  Mr.  President.  I  was  in 
that  case  and  I  had  no  private  attorneys. 
It  lasted  15  years — 15  years — and  this 
was  $200  million  that  some  companies 
wrongfully  extracted  from  the  people 
that  they  were  not  allowed  to  keep.  At 
least  what  was  returned  to  the  consimiers 
was  returned  to  them  because  of  15  years' 
work. 

Let  me  tell  you  who  the  chief  counsel 
was:  a  man  named  Sam  Murphy,  whose 
address  was  One  Wall  Street,  New  York. 
His  last  15  years  had  been  spent  on  noth- 
ing but  that  antitrust  suit. 

How  would  anyone  expect  an  attorney 
general  like  myself,  who  usually  has  to 
operate  with  relatively  young,  inexperi- 
enced lawyers,  to  match  wits  with  that 
individual?  I  could  not  have  done  it  had 
I  not  utilized  some  of  the  material  that 
had  been  gathered  by  these  other  attor- 
neys. 

Mr.  President,  I  hope  we  will  vote  no 
and  not  reconsider  this  amendment.  We 
debated  it  last  week. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Is  the  motion  a  motion  to 
reconsider?  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  a  motion  to  reconsider. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bttmpers)  ,  the  Senator  from  Idaho  (Mr. 
Chtjrch)  ,  the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  Minnesota 
(Mr.  Httmphrey),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  California  (Mr.  Ttjnney)  ,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams^  ,  the 
Senator  from  Utah  (Mr.  Moss) ,  and  the 
Senator  from  Maine  (Mr.  Mttskie)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Bayh)  and  the  Senator  from 
Missouri  'Mr.  Symington)  are  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath)  and  the  Senator  from  Minne- 
sota (Mr.  Httmphrey)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwatir)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 


and  the  Senator  from  Ohio  (Mr.  Tatt) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — yeas  46, 
nays  38,  as  follows : 

[RoUcall  Vote  No.  230  Leg.) 
YEAS— 46 


AUen 

Domenlcl 

Pack  wood 

Baker 

Eastland 

Pearson 

Bartlett 

Fannin 

Percy 

Beall 

Griffin 

Both 

Bentsen 

Hansen 

Scbwelker 

Brock 

Hatfield 

Scott, 

Brooke 

Helms 

WUliam  L 

Buckley 

Hollings 

Spar  km  an 

Burdlck 

Hruska 

Siennis 

Byrd, 

Huddleston 

Stevens 

Harry  P.. 

Jr.    Javlts 

Stone 

Cannon 

Johnston 

Talmadge 

Case 

Long 

Thurmond 

ChUes 

McCIellan 

Tower 

Curtis 

McCiure 

Welcker 

Dole 

Nunn 

NAYS— 38 

Young 

Abourezlt 

Hart,  PhUip  A. 

Mondale 

Blden 

HaskeU 

Montoya 

Byrd.  Robert  C.  Hathaway 

Morgan 

Clark 

Inouye 

Nelson 

Cranston 

Jackson 

Pastore 

Culver 

Kennedy 

PeU 

Durkin 

Leahy 

Proxmire 

Eagleton 

Magnuaon 

Randolph 

Pong 

Mansfield 

Riblcoff 

Pord 

Mathlas 

Scott.  Hugh 

Glenn 

McGovern 

Stafford 

Gravel 

Mclntyre 

Stevenson 

Hart.  Gary 

Metcalf 

NOT  VOTINQ— 16 

Bayta 

Hartke 

Symington 

Bellmon 

Humphrey 

Taft 

Bumpers 

lAxalt 

Tunney 

Church 
Garn 

McOee 
Moss 

WlUiams 

Goldwater 

Muskle 

So  the  motion  to  reconsider  the  vote 
was  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  vote  by  which 
amendment  No.  1718  was  tabled.  The 
motion  was  not  debatable  and  since  the 
original  vote  was  by  the  yeas  and  nays, 
they  are  automatic,  and  the  clerk  will 
call  the  roll. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  As  I  imderstood  this  ques- 
tion, the  vote  to  reconsider  this  amend- 
ment, would  not  the  question  now  be 

The  PRESIDING  OFFICER.  The 
amendment  was  never  voted  on.  It  was 
tabled.  It  is  not  debatable. 

Mr.  ALLEN.  Does  not  the  question  re- 
cur on  the  amendment  itself? 

The  PRESIDING  OFFICER.  No.  The 
motion  recurs  on  the  motion  to  table  the 
amendment  and  the  clerk  will  call  the 
roll. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  A  Senator  who  is  for 
the  amendment  would  vote  against  the 
motion  to  table  that  is  before  the  Senate 
at  the  present  time? 

The  PRESIDING  OFFICER.  The  Chair 
will  not  interpret. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  ALLEN.  Regular  order,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  39  yeas,  43  nays 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  Senator  was  seeking  recognition. 

Mr.  MORGAN.  I  desire  to  change  my 
vote  from  "yea"  to  "nay." 

Mr.  WEICKER.  Point  of  order,  Mr. 
President. 

Mr.  HANSEN.  A  parliamentary  in- 
quiry. Was  the  result  not  announced? 

Mr.  WEICKER.  The  vote  was  an- 
nounced. 

The  PRESIDING  OFFICER  (Mr.  John- 
ston). The  Senator  was  seeking  recog- 
nition to  change  his  vote  prior  to  the 
time  the  result  was  announced. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent becaiise  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Indiana  (Mr.  Bayh)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  CJur- 
tis)  ,  the  Senator  from  Utah  (Mr.  Garn)  . 
the  Senator  from  Arizona  (Mr.  (3old- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  Ohio 
Mr.  Tapt)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Taft) 
would  vote  "nay." 

The  result  was  announced — yesis  38, 
nays  44,  as  follows : 

[Rollcall  Vote  No.  231  Leg.) 
YEAS— 38 
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NOT  VOTING — 18 


Abourezk 

Hart,  Philip  A. 

Metcalf 

Blden 

Haskell 

Mondale 

Byrd,  Robert  C 

.  Huddleston 

Montoya 

Clark 

Inouye 

Nelson 

Cranston 

Jackson 

Pastore 

Culver 

Kennedy 

Pell 

Durkin 

Leahy 

ProTmlre 

Eagleton 

Long 

Randolph 

Pong 

Magnuson 

Riblcoff 

Pord 

Mansfield 

Scott.  Hugh 

Glenn 

Mathlas 

Stafford 

Gravel 

McGovem  . 

Stevenson 

Hart,  Gary 

Mclntyre 
NAYS— 44 

Allen 

Eastland 

Percy 

Baker 

Pannln 

Roth 

Bartlett 

Griffin 

Schwelker 

Beall 

Hansen 

Scott. 

Bentsen 

Hatfield 

WUllam  L 

Brock 

Helms 

Sparkman 

Brooke 

Hollings 

Stennis 

Buckley 

Hruska 

Stevens 

Burdlck 

Javlts 

Stone 

Byrd, 

Johnston 

Talmadge 

Harry  P.,  Jr. 

McCIellan 

Thurmond 

Cannon 

McClure 

Tower 

Case 

Morgan 

Welcker 

ChUes 

Nunn 

Young 

Dole 

Packwood 

Domenlcl 

Pearson 

Bayh 

Goldwater 

Moss 

Bellmon 

Hartke 

Muskie 

Bumi>er8 

Hathaway 

Symington 

Church 

Humphrey 

Taft 

Curtis 

Laxalt 

Tunney 

Gam 

McOee 

WUllams 

So  the  motion  to  table  was  rejected. 
The     PRESIDING     OFFICER.     The 
amendment  is  now  back  before  the  Sen- 

of  p 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  rejected. 

Mr.  ALLEN.  Point  of  order,  Mr.  Pres- 
ident. That  has  already  been  recon- 
sidered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER.  There  will 
be  order  In  the  Senate. 

Mr.  ALLEN.  It  has  been  reconsidered 
once.  

The  PRESIDING  OFFICER.  The 
Chair  will  rule  that  the  resiilt  on  the 
motion  to  table  has  changed  so  that  the 
motion  to  reconsider  the  new  result  is 
in  order. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays,  Mr.  President.  

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second? 

There  is  a  suflQclent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  What  was  the  first  an- 
nounced vote?  

The  PRESIDING  OFFIC^ER.  The  first 
announced  vote  was  43  to  37. 

Mr.  HANSEN.  And  tlie  last  announced 
vote  was  what? 

The  PRESIDING  0FFIC:ER.  Last  Fri- 
day, by  a  vote  of  39  to  34,  the  amend- 
ment was  laid  on  the  table. 

Mr.  ALLEN.  Mr.  President,  a  point  of 
order.  I  would  like  to  raise  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  the  Senator  for  a 
point  of  order  in  one  moment,  as  soon 
as  we  finish  this. 

Just  a  moment  ago,  by  a  vote  of  38  to 
44,  on  reconsideration,  the  motion  to  lay 
on  the  table  was  not  agreed  to. 

Mr.  ALLEN.  A  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  ALLEN.  Mr.  President,  there  can 
only  be  one  motion  to  reconsider  a  vote, 
and  we  had  that  vote  already  decided  in 
favor  of  reconsidering  this  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  true  except  when  the  result  of 
the  first  decision  was  reversed,  as  was  the 
case  m  this  instance.  Therefore,  another 
motion  to  reconsider  is  in  order. 

The  PRESIDING  OFFICER.  The  Chair 
has  recognized  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  I  raise  the  point  of  order 
that  this  is  a  second  motion  to  reconsider 
the  very  same  vote.  It  does  not  make  any 
difference  whether  It  is  50  to  40,  or  60  to 
30.  or  what.  Obviously  you  will  have  dif- 
ferent votes  at  different  times.  This  is 
the  same  motion  to  reconsider  a  motion 
to  lay  on  the  table,  and  it  is  not  in  order. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  heard? 

The  PRESIDING  OFFICJER.  Under  the 
precedents  of  the  Senate,  where,  upon 
reconsideration,  the  result  is  changed, 
another  motion  to  reconsider  is  in  order. 
So  the  point  of  order  is  not  well  takoi. 

Does  the  Senator  from  West  Virginia 
seek  recognition? 

Mr.  ROBERT  C.  BYRD.  No,  I  wanted 
to  speak  on  the  point  of  order.  The  Chair 
has  ruled  as  I  thought  it  should  rule. 

Mr.  HRUSKA.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HRUSKA.  What  is  the  pending 
motion? 

The  PRESIDING  OFFICER.  A  motion 
to  lay  on  the  table  the  motion  to  recon- 
sider the  vote  by  which  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Nebraska  was  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  ALLEN.  I  move  to  lay  on  the  table 
that  motion  to  reconsider. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nas^  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  the  amendment  of  the  Soiator  from 
Nebraska  (Mr.  Hextska)  was  rejected. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
tJhe  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  tJie  Senator  from  Idaho  (Mr. 
CThurch)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath)  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  frran  Ohio  (Mr. 
Tapt)  would  vote  "yea." 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent. 

The  result  was  announced — yeas  43, 
nays  40,  as  follows : 
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[RoUcaU  Vote  No.  232  Leg.] 
YEAS — 43 


AUen 

Domenlcl 

Pearson 

Baker 

Eastland 

Percy 

BarUett 

Pannln 

Roth 

BeaU 

Griffin 

Schwelker 

Bentsen 

Hansen 

Scott. 

Brock 

Hatfield 

WiUUmL. 

Brooke 

Helms 

Sparkman 

Buckley 

Hollings 

Stennis 

Btirdlck 

Ebnska 

Stevens 

Byrd, 

Javlts 

Stone 

Harry  P..  Jr. 

Johnston 

Talmadge 

Cannon 

McCIellan 

Thurmond 

Case 

McClure 

Tower 

ChUes 

Nunn 

Welcker 

Dole 

Packwood 
HAYS— 40 

Young 

Abourezk 

EaskeU 

Mondale 

Blden 

Hathaway 

Montoya 

Byrd,  Robert  C 

.  Huddleston 

Morgan 

Clark 

Inouye 

Nelson 

Cranston 

Jackson 

Pastore 

Culver 

Kennedy 

PeU 

Durkin 

Leahy 

Proxmire 

Eagleton 

Long 

Randolph 

Pong 

MagntiBon 

Riblcoff 

Pord 

Mansfield 

Scott,  Hugh 

Glenn 

Mathlas 

Stafford 

Gravel 

McOovem 

Stevenson 

Hart,  Gary 

Mclntyre 

Hart,  PhUip  A. 

Metcalf 

NOT  VOTINO— 17 

Bayh 

Goldwater 

Munkie 

Bellmon 

Hartke 

Symington 

Bjxmpers 

Humphrey 

Taft 

Church 

lAxalt 

T»inney 

Curtis 

MoGee 

WiUiams 

Gam 

MOBS 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  <»i  agreeing  to  amoidment  No. 
1718.  The  yeas  and  nays  have  been' 
ordered. 

The  question  is  debatable. 

Mr.  ROBERT  C.  BYRD  addressed  the 
(Thair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  now  stand  in 
recess,  under  the  order,  until  10  o'clock 
tomorrow  morning. 

Mr.  ALLEN.  Mr.  Presidait,  I  ask  for 
the  yeas  and  nays. 

It  Is  an  obvious  effort  to  keep  fnmi 
voting  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICJER.  The  ques- 
tion is  not  debatable. 

The  clerk  will  call  the  roll. 

The  second  assistant  l^islative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  fr(Mn 
Wyoming  (Mr.  McGee),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  <Mr.  Symington)  sse  ab- 
sent because  of  Ulness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Nebraska  (Mr.  Curtis), 
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the  Senator  from  Utah  (Mr.  Oarn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwatsr), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  the  Senator  from  Ohio  (Mr.  Tatt) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 

The  result  was  annoimced — yeas  54, 
nays  29.  as  follows : 

[RoUcall  Vote  No.  233  Leg.] 
YEAS— 64 


EXTENSIONS  OF  REMARKS 


June  7,  1976 


Buckley 

Case 

Dole 

Domenici 

Fannin 

Grlffln 

Hansen 

Helms 


Bayh 

Be:lmon 

Bumpers 

Cburcb 

Curtis 

Oarn 


HruBka 

Javlta 

Johnston 

McClure 

Pack  wood 

Pearson 

Percy 

Roth 


Schwelker 
Scott. 

WUllam  L. 
Stafford 
Stevens 
Thurmond 
Tower 
Young 


NOT  VOTINO— 17 


Ooldwater 

HarUe 

Humphrey 

Laxait 

McGee 

Moss 


Uuskle 

Symington 

Taft 

Tunney 

WlUlams 


Abourezk 

Bentaen 

Blden 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
ChUes 
Clark 
Cranston 
Cuiver 
Dvirkln 
Eagleton 
Eastland 
Pong 
Ford 
Glenn 
Gravel 


Allen 
Baker 


Hart.  Gary 

Hart.  Philip  A. 

Haskell 

Hatfield 

Hathaway 

HoUlngs 

Huddle3ton 

Inouye 

Jackson 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClelian 

McGovem 

Mctntyre 

Metcalf 

NAYS— 29 

Bartlett 
Beall 


Mondale 

Montoya 

Morgan 

Nelson 

Nunn 

Pas  tore 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Scott.  Hugh 

Sparkman 

Stennis 

Stevenson 

Stone 

Talmadge 

Welcker 


Brock 
Brooke 


RECESS 

The  motion  was  agreed  to;  and  at 
5:45  p.m.  the  Senate  recessed  until  to- 
morrow, Tuesday.  June  8, 1976.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  7, 1976: 

Departmknt  or  tsz  iNmioa 

Albert  C.  Zapanta,  of  California,  to  be  an 
Aaslst&nt  Secretary  of  the  Interior,  vice 
James  T.  Clarke,  resigned. 


X7J3.  Asms  Contkol  and  Disabmamknt 

AOINCY 

James  F.  Chambers.  Jr..  of  Texas,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  United  States  Arms  Control  and  Dis- 
armament Agency,  vice  Kennlt  Oordon, 
resigned. 

Dkpahtmxmt  or  Jtrsncx 

John  J.  Smith,  of  E>elaware,  to  be  U.S. 
marshal  for  the  district  of  Delaware  for  the 
term  of  4  years,  vice  Edward  J.  Michaels, 
resigned. 

Ik  tkx  AaiiT 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  CJ  Le  Van.  XXX-XX-XXXX.  US. 
Army. 

WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  June  7,  1976: 

Depaxticknt  or  Jusncz 

WUllam  B.  PofT,  of  Virginia,  to  be  UJB.  dis- 
trict Judge  for  the  western  district  of  Vir- 
ginia, vice  Ted  Dalton.  retiring,  which  was 
sent  to  the  Senate  on  April  1.  1976. 


June  7,  1976 


EXTENSIONS  OF  REMARKS 


SPEAKER  CARL  ALBERT— STAR 
AMONG  STARS  OF  THE  80TH  CON- 
GRESS "CLASS" 


HON.  JOE  L.  EVINS 

or   TENNXSSEI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  7,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
we  are  all  concerned  over  your  annoimce- 
ment  over  the  weekend  that  you  will  not 
seek  reelection  to  the  Congress. 

Your  retirement  will  be  a  great  loss 
not  only  to  the  House  and  the  Con- 
gress— but  to  Oklahoma  and  the  Nation 
as  well. 

You  have  made  your  mark  on  the  leg- 
islative history  of  our  Nation. 

You  have  served  with  unswerving 
dedication  and  with  great  ability  and 
distinction  for  30  years. 

I  received  the  news  of  your  decision 
with  mixed  emotions — certainly  your 
loss  is  the  Nation's  loss  and  yet  on  the 
other  hand  I  can  understand  your  want- 
ing to  return  home  to  be  with  your  fam- 
ily and  close  friends  in  Oklahoma  and 
to  find  relief  from  the  tremendous  pres- 
sures and  burdens  of  your  high  ofiQce. 

I  recall  with  pride  that  we  came  to 
Congress  together  in  the  new  "class"  of 
90  Congressmen  elected  after  World 
Warn. 

We  began  our  service  in  1947  in  the 
80th  Congress — sometimes  called  the 
"Do-Nothing  Congress." 

However,  as  we  know,  and  as  a  mat- 
ter of  fact,  the  80th  Congress  produced 
many  great  and  outstanding  men.  in- 
cluding John  F.  Kennedy  and  Richard 
M.  Nixon,  who  later  became  Presidents 
of  the  United  States. 

The  "class"  also  included  John  Bell 
Williams,  later  Governor  of  Mississippi, 


Caleb  Boggs,  later  Governor  of  Del- 
aware, several  Senators,  distinguished 
Judges,  administrators  and  Ambassa- 
dors. 

For  many,  our  "class"  was  a  spring- 
board to  greatness  outside  the  Con- 
gress— and  for  others — like  Speaker 
Albert — it  was  a  springboard  to  great- 
ness as  a  leader  within  the  Congress. 

The  80th  Congress  produced  many  out- 
standing leaders — and  the  star  among 
stars  is  Speaker  Carl  Albert  himself. 

I  can  recall  the  Speaker's  rise  to  the 
top  in  the  House — Democratic  whip  in 
1955.  majority  leader  in  1962  and 
Speaker  in  1971.  I  also  recall  your  dis- 
tinguished service  on  the  Agriculture 
Committee. 

From  modest  circumstances  our 
Speaker — Carl  Albert  became  an  out- 
standing scholar — a  Rhodes  Scholar — 
and  achieved  other  high  academic 
honors.  Carl  Albert  was  first  elected  to 
Congress  in  1946  and  served  15  terms — 
or  30  years. 

Mr.  Speaker,  you  have  been  a  great 
leader  during  some  of  the  worst  consti- 
tutional crises  this  Nation  has  faced — 
including  the  resignation  of  both  a 
President  and  a  Vice  President. 

Twice,  as  I  recall,  during  these  crises 
you  were  a  heartbeat  away  from  the 
Presidency — you  were  next  in  line  to  the 
highest  office  in  the  land. 

Speaker  Albert's  calm  judgment  and 
leadership  during  those  difficult  and 
unprecedented  times  will  stand  as  a 
monument  to  his  outstanding  and  dis- 
tinguished record  of  public  service. 

Certainly  I  wish  for  you  Mr.  Speaker, 
the  very  best  of  good  luck  and  success 
as  you  return  home  to  Oklahoma — I 
wish  you  and  your  lovely  wife  Mary 
good  health  and  much  happiness  in  the 
years  ahead.  My  wife,  Anne,  joins  me  in 
these  sentiments. 


JAMES  SCOTT  RHODES 


HON.  ALBERT  H.  QUIE 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  7.  1976 

Mr.  QUIE.  Mr.  Speaker,  I  am  very 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  fact  that  our  distinguished 
minority  leader's  son  has  received  the 
highest  honor  Landon  School  bestows 
upon  a  graduating  senior. 

James  Scott  Rhodes  was  given  the 
Upper  School  Headmaster's  Award  for 
"general  excellence"  in  every  aspect  of 
school  life. 

Scott's  leadership  is  exemplified  by  his 
being  elected  class  president  5  years.  He 
improved  the  student  government  great- 
ly throughout  this  period. 

I  submit  an  article  which  appeared  in 
the  June  4  Landon  News  and  wish  to 
congratulate  both  Scott  and  his  father 
for  this  remarkable  achievement. 

The  article  follows: 
Rhodes  Honored  With  Headmaster's  Award 

The  Upper  School  Headmaster's  Award 
which  Is  presented  annually  to  the  student 
who  has  best  exemplifled  "general  excellence " 
In  every  aspect  of  school  life  Is  the  highest 
honor  Landon  can  bestow  upon  a  Sixth 
Former.  James  Scott  Rhodes  has  shown  the 
exceptional  qualities  which  merit  this  award. 

Throughout  his  career  at  Landon.  which 
began  In  the  third  grade,  Scott  has  shown 
fine  academic  abilities.  Last  year,  he  received 
the  Harvard  Club  Book  Award  for  high 
achievement  In  the  Fifth  Form.  This  year, 
he  received  a  National  Merit  Letter  of  Com- 
mendation. 

However.  Scott's  most  important  achieve- 
ments at  Landon  have  been  made  in  the  field 
of  student  government.  For  five  years,  he 
was  class  president,  indicating  the  respect 
and  admiration  that  his  classmates  have  for 
him.   During    this   period,   he   has   devoted 


much  of  his  time  to  the  Improvement  of  the 
Student  CouncU,  the  Honor  Code,  and  the 
Student  CouncU  Constitution.  Scott  served 
as  the  Student  CouncU  President  this  year 
and  demonstrated  his  tremendous  effective- 
ness and  organizational  ability  as  a  student 
leader.  Throughout  this  period,  he  has  shown 
both  a  sensitivity  to  the  needs  of  the  stu- 
dents and  to  the  requirements  of  the  adnun- 
istratlon. 

In  his  term  of  office,  he  created  mock  trials 
to  educate  the  students  in  the  function  of 
the  Honor  Code;  he  clarified  the  responsi- 
bilities of  the  Student  Council:  he  managed 
greatly  to  Increase  the  funds  collected  In  the 
Charity  Drive;  and  he  established  a  Big- 
Brother  type  of  program  in  which  Upper 
School  students  would  be  sponscH^  of  Lower 
School  classes. 

Scott  has  shown  determination  and  en- 
thusiasm as  manager  of  the  football  team 
and  as  a  member  of  the  track  team  through- 
out his  athletic  career. 

Most  important  in  the  selection  of  Scott  as 
recipient  of  this  award  are  Scott's  other 
characteristics — his  honesty,  maturity,  even 
temperament,  fairness  and  sensitivity.  For 
these,  the  News  proudly  congratulates  Scott. 


DANGERS  OP  200-MIIiE  LIMIT 
DISCUSSED 


HON.  PAUL  SIMON 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  SIMON.  Mr.  Speaker,  I  am  con- 
cerned by  the  recent  action  taken  by 
Congress  extending  the  U.S.  jurisdiction 
to  200  miles  from  our  coast.  I  believe 
there  is  a  potential  for  danger  to  our 
country  in  this  assertion  made  unilat- 
erally without  consultation  with  other 
nations. 

Because  it  could  be  important  in  the 
future,  I  am  inserting  into  the  Record 
my  letter  to  Adm.  O.  W.  ^iler,  Comman- 
dant of  the  U.S.  Coast  Guard  smd  his 
reply  to  me. 

I  hope  we  never  have  to  face  the  situ- 
ation which  my  letter  suggests,  but  we 
are  better  off  facing  it  now  rather  than 
after  the  fact. 

Apeil  19.  1976. 
Admiral  Owek  W.  Sher, 
Commandant,  U.S.  Coast  Guard, 
Washington,  D.C. 

Deax  Admiral  Siler:  I  was  one  of  those 
who  voted  against  the  200  miles  zone  and 
I  read  the  story  of  the  press  conference  with 
Interest.  Here  is  the  question  that  concerns 
me.  and  I  regret  that  I  was  not  present  for 
floor  debate  on  this  so  that  I  could  have 
had  a  chance  to  pose  it:  What  happens  if  a 
Russian  fishing  vessel  accompanied  by  a 
Russian  gunboat  comes  150  miles  out  from 
the  U.S.  border.  We  have  signed  an  inter- 
national treaty  which  gives  them  rights  be- 
yond 12  miles,  and  is  a  treaty  In  which  we 
played  an  Initiating  role. 

We  order  the  Russian  fishing  vessel  to 
stop  fishing  and  they  continue  to  fish.  What 
happens  then?  Would  the  Coast  Guard  feel 
compelled  to  take  some  type  of  aggressive 
action? 

I  look  forward  to  hearing  from  you  on  thls- 
Cordlally, 

Pattl  Simon, 
V.S.  Congressman- 


VS.  Coast  Oitard, 
Washington,  D.C,  May  26. 1978. 
Hon.  Paxil  Simon. 
House  of  Representatives, 
Washington,  D.C. 


EXTENSIONS  OF  REMARKS 

Dkak  Mr.  Simon:  This  Is  In  response  to 
your  letter  of  19  April  in  which  you  pose 
the  question:  How  would  the  Coast  Ouard 
respond  if  a  Soviet  finishing  vessel,  accom- 
panied by  a  Soviet  gunboat,  refused  to  com- 
ply with  fishing  regulations  promulgated 
pursuant  to  Public  Law  94-265  which  ex- 
tends the  United  States'  fisheries  conser- 
vation and  management  Jurisdiction  out  to 
200  mUes  from  our  coasts? 

The  presence  of  armed  escorts  In  this 
scenario  takes  the  matter  beyoiid  the  law 
enforcement  arena.  The  use  of,  or  threat  to 
use.  warships  to  defy  the  Jurisdictional  claim 
of  the  United  States  would  constitute  a 
major  international  Incident  with  serious 
national  security  implications.  The  Coast 
Guard  Is  aware  of  and  sensitive  to  the  stra- 
tegic Importance  of  the  United  States'  re- 
action in  such  a  situation.  Any  short  term 
policy  enforcement  objectives  must  give  way 
to  these  strategic  foreign  policy  and  na- 
tional security  considerations.  In  view  of 
this,  the  Ooast  Ouard  wovild  call  upon  the 
Department  of  State  to  take  appro]Mrlate 
action  In  an  effort  to  settle  the  dispute 
without  a  belligerent  confrontation  at  sea. 
Additionally,  we  would  call  on  the  Depart- 
ment of  Defense  to  ensure  that  sufficient 
forces  are  available  to  meet  any  eventual- 
ity. This  methodology  would  be  used  regard- 
less of  the  fiag  state  involved  if  mUitary 
intervention  was  used  as  a  mecms  to  resist 
or  Interfere  with  the  fisheries  conservation 
and  management  Jurisdiction  of  the  United 
States  as  set  forth  In  Public  Law  94-265. 

In  our  view,  the  unlikely  possibUity  that 
a  foreign  country  wUl  choose  to  contest  our 
assertion  of  Jurisdiction  will  be  made  even 
more  remote  by  a  series  of  discussions  the 
State  Department  Is  commencing  In  June 
with  each  of  the  countries  which  fish  oS 
our  coasts.  These  important  discussions,  in 
which  the  Coast  Guard  wiU  participate,  will 
be  designed  to  forecast  potential  difficulties 
and  eliminate  them  in  advance  to  the  great- 
est ex.tent  possible. 

Please  advise  if  we  may  be  able  to  provide 
additional  Information  concerning  this 
matter. 

Sincerely, 

O.  W.  Sn.FB, 

Admiral.  US.  Coast  Guard  Commandant. 


NARCOTIC  TRAFFIC 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  GILMAN.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues,  I  would  like  to 
insert  in  today's  Record  two  recent  news 
reports  which  indicate  the  extensiveness 
of  narcotics  from  Southeast  Asia  and 
from  Latin  America  being  seized  by  our 
drug  enforcement  agents,  underscoring 
the  need  for  a  concerted  effort  by  the 
Congress  to  assist  our  Federal  authori- 
ties in  stemming  the  flow  of  illicit  nar- 
cotic traffic: 

Narcotic  Traffic 

Raleigh,  N.C. — A  Federal  drug  case  in- 
volving ten  persons  accused  of  smuggling 
8300  million  worth  of  heroin  into  the  coun- 
try from  ThaUand  went  to  the  J\iry  today. 

It  was  charged  that  the  drugs  were  smug- 
gled into  the  country  aboard  mUitary  air- 
craft and  sent  through  the  mails. 

U.S.  Eastern  District  Court  Judge  Franklin 
Dupree  took  70  minutes  to  deliver  his  charge 
to  the  jury  of  eight  women  and  four  men. 
Both  the  defense  and  prosecution  ended  their 
final  arguments  yesterday. 

The  ten,  all  former  or  present  members  of 
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the  military,  were  named  In  a  March  Fed- 
eral grand  Jxiry  indictment  with  bringing  166 
kilograms,  about  332  pounds,  of  heroin  Into 
the  country  in  the  false  bottoms  of  luggage, 
through  the  mails  and  in  the  false  bottoms 
of  furniture  during  1974  and  1975. 

Miami. — ^The  skipper  of  the  Colombian 
square-rigged  sailing  ship  Gloria  reported  to 
United  States  authorities  yesterday  he  had 
discovered  a  $3  million  cache  of  cocaine 
aboard  his  vessel  and  had  arrested  two  crew 
members. 

The  Gloria  arrived  here  on  a  voyage  to 
help  the  United  Slates  celebrate  the  Bicen- 
tennial. It  was  scheduled  to  remain  at  the 
port  of  Miami  through  the  weekend,  sail  to 
Bermuda  and  then  to  New  York. 

Negotiations  were  in  progress  most  of  the 
day  yesterday  between  the  vessel's  skipper, 
Capt.  Rafael  Martinez,  Colombian  Consul 
General  in  Miami.  Roberto  Garcia  and  rep- 
resentatives of  the  VS.  State  Department  and 
VS.  Customs.  U.S.  officials  were  seeking  to 
have  customs  Inspectors  search  the  vessel  i<x 
possible  other  caches  of  the  illegal  drug. 


BRIG.  GEN.  JOHN  PTTZWATER 


HON.  GOODLOE  E.  BYRON 

OF  mastland 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  7.  1976 

Mr.  BYRON.  Mr.  Speaker,  I  learned 
with  great  sorrow  recently  of  the  passing 
of  Gen.  John  T.  Fitzwater,  U.S.  Air  Force, 
retired. 

General  Fitzwater  had  a  long  and  dis- 
tinguished career  in  the  U.S.  Air  Force. 
After  his  retirement  in  Hagerstown,  Md., 
he  became  active  in  civic  affairs  and  con- 
tinued his  lifelong  role  of  leadership  and 
concern. 

I  want  to  express  my  sympathy  to 
General  Fitzwater 's  fao^.  He  will  be 
greatly  missed  by  all  those  who  came  in^ 
contact  with  him  over  the  years.  I  would 
like  to  share  with  my  colleagues  the 
recent  obituary  from  the  Hagerstown 
Morning  Herald: 

Baic.  Gen.  John  Fitzwater 

Brig.  Gen.  John  T.  Fitzwater,  62.  VS.  Air 
Force  Retired,  died  PWday  evening  at  his 
home.  406  Meadowbrook  Road. 

Born  In  Buckhannon,  W.  Va.,  he  was  a 
son  of  Carl  and  Elva  M.  Helmlck  Fitzwater. 

He  was  chairman  of  the  Washington 
County  Chapter  of  the  American  Red  Cross; 
a  member  of  John  Wesley  Methodist  Church; 
Morris  Frock  Post,  No.  42.  American  Legion; 
and  Ralph  S.  Tagg  Jr.  Chapter  of  Disabled 
American  Veterans. 

His  military  career  began  in  1938  when  he 
entered  Flight  Training  and  was  commis- 
sioned a  second  lieutenant  In  the  Army  Air 
Corps.  At  the  time  of  his  death  he  was  a 
Jet  Qualified  Command  PUot  with  more  than 
4,000  hours  flying  time. 

In  1944,  he  Joined  the  Seventh  Bomb  Group 
in  India  and  China  and  during  this  period  he 
received  the  Air  Medal  for  his  airmanship. 
Upon  his  return  to  the  U.S..  he  was  assigned 
as  director  of  flying  training  of  tfce  Air 
Training  Command  at  Barksdale  AFB,  La. 
For  this  service  he  received  the  Legion  of 
Merit  Medal. 

In  1948.  he  became  director  of  research 
and  development  for  the  Air  Training  Com- 
mand. In  1949.  he  served  as  director  of 
Human  Resources  Research  at  Barksdale 
AFB.  La. 

In  the  same  year  he  organized  and  com- 
manded the  Human  Resources  Research  Cen- 
ter of  the  Air  Training  Command  at  Lack- 
land AFB,  Tex.,  which  later  became  the  Per- 
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sonnel  and  Training  Reaearcb  Center  of  the 
U.S.  Air  Force. 

In  1950,  he  became  commander  of  the  37th 
Basic  Military  Training  Group  at  Lackland 
AFB,  Tex.  In  1952  he  was  assigned  to  Head- 
quarters Par  East  Air  Forces  as  an  assistant 
deputy  for  personnel  and  later  deputy  of 
personnel.  During  this  period  he  received  hla 
second  Legion  of  Merit  Medal. 

He  next  served  as  director  of  combat  opera- 
tions at  Headquarters  Central  Air  Defense 
Force,  Rlchard-Gebaur  AFB,  Mo.  In  1957,  he 
was  assigned  command  of  the  33rd  Air  Divi- 
sion, which  later  became  Oklahoma  City  Air 
Defense  Sector. 

In  1960,  he  assumed  the  position  of  vice 
commander  of  the  33rd  Air  Division — SAGE, 
and  In  1961  was  promoted  to  brigadier  gen- 
eral, and  then  assumed  command  as  senior 
U.S.  advisor  to  the  commander  of  the  Turk- 
ish Air  Force. 

Upon  his  return  In  1963,  he  was  assigned 
to  Headquarters  Tactical  Air  Command  as 
assistant  deputy  for  plans  and  later  as  deputy 
Chief  of  Staff.  In  1966,  he  was  assigned  as 
deputy  for  operations  Headquarters  Conti- 
nental Air  Command. 

Upon  retirement  In  1968,  he  assisted  In 
organizing  the  Spring  Valley  Civic  Assn.,  and 
served  as  Its  first  president.  He  organized 
and  served  as  charter  president  of  the  Upper 
Potomac  Chapter  of  Retired  Officers  Assn. 


EXTENSIONS  OF  REMARKS 

Three  policemen  fell  dead  and  two  others 
were  fatally  wounded,  Xlqul  reported.  The 
terrorists  then  invaded  the  headquarters, 
killing  a  noncommissioned  officer  who  had 
fled  Into  a  bathroom  and  pumping  bullets 
Into  a  tax  collection  office  adjoining  the  sta- 
tion. 

Official  sources  said  the  police  were  taken 
by  surprise  and  did  not  shoot  back. 

Policeman  F*ranclsco  Ruiz  Rojas,  one  of 
three  officers  who  suffered  only  cuts  and 
bruises  In  the  attack,  said:  "They  dropped 
us  like  flies  as  we  were  lined  up  for  the  roll 
call." 

The  raiders  escaped  by  driving  Into  the 
morning  rush  traffic.  There  were  reports  they 
headed  toward  the  Teotlhuaca  pyramids,  an 
archeologlcal  site  north  of  the  ct^ltal.  Road- 
blocks were  erected  on  highways  leading  out 
of  the  city  and  helicopters  patrolled  possible 
escape  routes.  No  arrests  were  reported. 
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administrative  proceedings  and  the  re- 
ceipt of  further  written  comments. 

This  unfortunate  delay  will  make  many 
CBers  unable  to  communicate  effectively 
because  of  the  growing  number  of  people 
using  the  currently  available  frequencies. 

My  bill  is  an  effort  to  alleviate  the 
problems  caused  by  the  overcrowding  of 
existing  CB  channels  and  by  the  Federal 
Communications  Commission  Inaction. 
In  my  judgment,  the  widespread  use  of 
the  citizens  band  radio  is  one  of  the  most 
promising  things  happening  to  this  coun- 
try today  and  an  increase  in  the  number 
of  channels  available  for  It  could  only 
increase  its  benefits.  I  hope  you  will 
join  me  in  cosponsoring  this  legislation. 


June  7,  1976 


CITIZENS    BAND    COMMUNICATION 


MORE  COMMUNIST  MURDERS  OP 
POLICE  IN  MEXICO 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
brazenness  of  the  armed  Communist 
gangs  currently  operating  in  Mexico  is 
a  factor  worthy  of  our  attention,  just  as 
it  is  in  our  own  country.  The  murder  of 
policemen  in  wholesale  lots  had  tapered 
off  for  a  while,  in  Mexico,  but  these 
anonymous,  civilian-clothed  terrorists, 
provided  with  submachineguns  are  once 
more  mowing  down  the  police  in  Mexico 
City.  Of  course,  just  as  in  the  United 
States,  one  can  expect  any  police  re- 
sponse, whether  undercover  activity  or 
action  against  known  terrorists,  to  be 
denounced  as  outrageous  repression. 

In  the  end,  of  course,  it  is  the  Com- 
munists who  show  us  what  "outrageous 
repression"  really  is,  once  they  gain 
power  in  any  coimtry. 

The  latest  incident  to  be  reported  in 
the  Washington  Star,  on  June  5,  reads 
as  follows : 

Policemen  Mowed  Down  During  Roll  Call 
IN  Mexico 
Mexico  Crrr. — Communist  terrorists  armed 
with  submachine  guns  cut  down  a  line  of 
policemen  standing  roll  call  at  a  police  sta- 
tion here  yesterday  and  then  surged  Into 
the  building.  Authorities  said  six  officers  were 
killed  and  four  were  wounded  In  the  assault. 
The  killer  band.  Including  several  women, 
launched  thi  raid  In  four  automobiles.  The 
terrorists  scattered  leaflets  Identifying  them- 
selves as  members  of  the  September  23rd 
Communist  League — the  same  group  that 
kidnaped  the  16 -year-old  daughter  of  the 
Belgian  ambassador  and  freed  her  a  week  ago 
for  a  $408,000  ransom. 

District  police  chief  Rafael  Xlqul  said  the 
terrorist  squad  opened  Are  on  10  policemen 
lined  up  for  a  routine  morning  roll  call  out- 
side the  precinct  station  In  the  Mexico  City 
district  of  Cludetd  Azteca. 


HON.  KENNETH  L.  HOLLAND 

or    SOTJTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  HOLLAND.  Mr.  Speaker,  Prlday 
I  introduced  legislation  to  increase  the 
number  of  channels  available  for  use  in 
the  citizens  radio  services. 

In  the  past  several  years  the  citizens 
band  of  CB  radio  has  grown  tremendous- 
ly in  popularity.  They  are  used  on  high- 
ways and  in  homes  with  such  frequency 
that  the  airwaves  are  becoming  crowded 
and  are  no  longer  able  to  meet  the  de- 
mand of  all  the  CBers.  It  is  for  this  rea- 
son that  I  am  introducing  legislation  to 
increase  the  available  channels  from  the 
present  23  to  46. 

Numerous  proposals  to  increase  the 
channels  have  been  advanced  by  the 
Federal  Communications  Commission. 
Members  of  Congress,  and  private  CB 
organizations.  Most  of  these  proposals 
suggest  a  greater  Increase  in  channels, 
a  situation  which  would  cost  the  indi- 
vidual CB  owner  considerable  money. 
By  doubling  the  number  of  present  chan- 
nels as  my  bill  would,  a  person  who  now 
owns  a  CB  could  continue  to  use  it  by 
attaching  an  inexpensive  adapter.  An  in- 
crease in  channels  above  46  may  require 
an  entirely  new  radio,  resulting  in  the 
needless  scrapping  of  thousands  of  CB 
radios. 

While  the  mention  of  CB  radios  usually 
brings  to  mind  their  popular  use  as  a 
means  to  avoid  speeding  violations,  the 
CBers'  ability  to  communicate  safety 
information  is  far  more  important.  As  a 
CBer  myself,  I  have  heard  many  an  ac- 
cident, fire,  or  road  hazard  reported  on 
CB  channels,  and  I  can  attest  to  its 
benefit. 

An  additional  benefit  of  CB  communi- 
cation is  the  good  will  which  Is  estab- 
lished between  CBers.  The  unique  lan- 
guage used  by  CBers  is  based  on  words 
of  friendship  and  helpfulness  and  results 
in  greater  cooperation  and  fewer  highway 
accidents. 

The  Federal  Communications  Commis- 
sion has  been  considering  for  some  time 
the  possibility  of  administratively  ex- 
panding the  number  of  available  chan- 
nels through  their  Docket  No.  20120,  but 
has  chosen  to  take  no  action  on  the 
much-needed  expansion  pending  further 


OP  NASA'S  EFFORTS  FOR  THE 
ELDERLY 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  TEAGUE.  Mr.  Speaker.  NAJ3A  has 
imdertaken  In  conjvmctlon  with  HEW  a 
pilot  program  applying  lessons  learned 
in  our  space  program  on  food  ajid  nutri- 
tion to  a  program  to  better  feed  the  rural 
elderly.  A  recent  news  article  criticized 
this  experimental  program.  Astronaut 
Joseph  P.  Kerwin,  in  a  letter  to  the  edi- 
tor of  the  New  York  Times,  provided  a 
nontechnical  and  warmly  human  support 
for  this  modest  but  significant  effort.  Be- 
cause it  is  another  example  of  the  con- 
tribution of  space  program  derived 
technology  to  our  dally  lives.  I  am  In- 
cluding Astronaut  Kerwln's  letter  in 
the  Record. 

(Prom  the  New  York  Times] 
Or  NASA's  Ettorts  for  the  Elderly 

To  the  Editor: 

John  Keats  wrote  recently  on  your  Op-Ed 
page  about  a  modest  NASA  effort  to  provide 
meals  for  elderly  people.  In  It,  he  managed 
to  misunderstand  Just  about  every  aspect  of 
what  we  are  doing,  to  put  down  the  elderly 
and  to  rouse  my  Ire  In  the  process. 

Some  old  people  need  help  to  get  adequate 
food  to  eat.  Congress  has  recognized  this 
fact  and  has  stimulated  the  sponsorship  of 
group  meals  for  them  In  various  city  centers. 
For  the  mUllons  who  cannot  get  to  group 
meals,  programs  such  as  "Meals  on  Wheels" 
deliver  hot  food  to  the  homebound.  But  If 
you  live  In  a  small  town,  or  In  the  country, 
or  need  a  hot  meal  on  a  weekend,  "Meals  on 
Wheels"  can't  help  you.  So  the  Texas  Gov- 
ernor's Committee  on  Aging  came  to  NASA 
and  asked:  Could  we  help  develop  good-tast- 
ing, easy-to-prepare,  ec«y-to-dellver  meals 
for  people  not  reached  by  current  programs? 

Despite  the  fact  that  the  Space  Act  of 
1958  was  a  little  vague  on  the  point  of  NASA 
feeding  the  elderly,  we  said  yes. 

We  can  help  because  our  food  engineers 
know  a  little  about  packaging  and  shelf  life, 
and  we  are  working  with  agencies  which 
know  a  lot  about  the  kind  of  food  people 
like  to  eat.  To  correct  a  few  misapprehen- 
sions: The  food  Is  commercially  prepared, 
not  "space  food."  Some  of  It  Is  freeze-drled, 
like  campers'  food,  and  some  Isn't.  It's  pack- 
aged In  cans  or  pouches — nary  a  squeeze- 
tube,  no  problem  for  "palsied,  arthritic  fin- 
gers." It  doesn't  "require  no  preparation." 
but  It's  easy  to  prepare,  \islng  the  recipient's 
own  dishes  and  silverware.  It  will  be  up  to 
the  using  agency  whether  to  mall  It  or  not; 


if  It  does  (a  week's  worth  at  a  time).  It  will 
arrive  In  good  conditions.  That  food  has  a 
two-year  shelf  life. 

We  care  because  we  have  relatives  who  are 
old.  and  because  we'll  be  old  ourselves  soon — 
If  we're  lucky.  And  If  packaged  meals  are  the 
alternative  to  being  put  Into  a  nursing  home 
for  the  convenience  of  the  government  or 
our  relatives,  we'U  make  the  obvious  choice, 
even  If  the  cuisine  Isn't  up  to  Mr.  Keats's 
continental  standards. 

People  do  need  caring.  When  I  flew,  the 
chow  was  good,  but  the  people  who  put  It 
together  for  us  were  great — they  were  on  our 
side,  and  they  busted  their  butts  to  do  the 
Job  for  us.  Now  they're  trying  to  use  their 
talents  to  do  the  Job  for  old  pe<vle.  The 
technology  Is  good,  but  It's  the  caring  of 
which  I  am  most  proud. 

Joseph  P.  Kerwin, 

NASA  Astronaut. 

Houston,  May  2.  1976. 


REACTING  TO  REACTORS 


HON.  TOM  HAGEDORN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  HAGEDORN.  Mr.  Speaker,  tomor- 
row California  residents  vote  on  a  con- 
troversial referendum  that  would  sharply 
affect  the  viability  of  nuclear  power  as 
an  energy  source  by  Implementing  all 
sorts  of  stringent  regulations  for  the  con- 
struction and  operation  of  nuclear 
powerplants.  While  it  Is  in  the  demo- 
cratic fashion  that  the  question  is  being 
decided  by  popular  vote,  the  issue  has 
been  argued  in  very  black  and  white 
terms;  emotional  appeals  and  scare  tac- 
tics have  played  too  large  of  a  role.  The 
editors  of  the  Mankato  (Minn.)  Free 
Press,  an  award-winning  southern  Min- 
nesota daily,  have  what  I  believe  to  be  a 
sensible  grasp  on  the  issue,  especially  in 
comparison  to  the  way  it  is  being  played 
in  California.  They  argue,  as  more  of  us 
should  sirgue,  that  balanced,  logical  pres- 
entations by  both  sides  of  the  Issues  are 
necessary  before  any  precedent-setting, 
long-term  nuclear  energy  decisions  are 
made.  Faced  with  continuing  potential 
energy  crisis,  the  United  States  must 
proceed  coolly  in  the  study  of  power  al- 
ternatives. The  June  2  editorial  follows: 
Reacttno  TO  Reactors 

The  complexities  and  Ironies  of  the  na- 
tion's growing  nuclear  power  plant-siting 
controversy  are  no  better  Ulustrated  than  In 
a  request  made  by  23  public  Interest  groups 
recently,  groups  that  have  asked  that  the 
government  ban  the  construction  of  new 
nuclear  power  plants  within  40  miles  of  any 
major  American  city. 

The  Interested  parties  were  primarily  Ralph 
Nader-organized  Public  Interest  Research 
Groups. 

A  "major  American  city"  Is  defined  as  any 
urban  area  vrtth  more  than  400  or  more  peo- 
ple per  square  mile. 

Nader's  partisans  In  this  affair  are  con- 
cerned about  the  potential  for  nuclear 
catastrophe. 

All  right.  Then  the  question  becomes  where 
exactly  to  put  a  nuclear  power  plant.  In  the 
megalopolis  of  the  Eastern  seaboard,  stretch- 
ing from  Portland,  Me.,  to  Norfolk.  Va.,— one 
of  the  places  where  new  power  sources  wUl 
be  most  needed — ^there  Is  hardly  an  interlude 
anywhere  along  U.S.  Route  1  from  urban 
congestion. 


EXTENSIONS  OF  REMARKS 

This  means  siting  power  plants  In  one  of 
two  principal  areas :  distantly  removed  rural- 
agricultural  (and  farmers  won't  like  the  pros- 
pect of  radioactive  pollution  of  their  water 
sources  and  croplands,  let  alone  of  them- 
selves) or  true  wilderness  areas  (near  game 
preserves,  or  state  and  national  parks  whose 
own  environmental  protectors  will  doubtless 
argue  that  pristine  nature  should  not  be  ad- 
versely affected) . 

That  leaves  desert  land,  not  much  of  which 
exists  outside  of  the  Southwest. 

Dwellers  beyond  the  purviews  of  large 
metropolitan  areas  could  very  well  state  an 
Ironic  observation,  namely  that  since  most  of 
the  power  produced  by  new  nuclear  plants  Is 
produced  for  the  requirements  of  big  cities, 
let  blg-clty  dwellers  who  feel  they  need  aug- 
mented power  sources  badly  enough  Uve  with 
the  risk  of  nuclear  accidents. 

To  go  one  step  further,  one  would  have  to 
argue,  along  with  physicist,  Edward  Teller, 
writing  In  a  recent  issue  of  Newsweek,  that 
nuclear  power  has  of  late  had  an  awful  lot  of 
unwarranted  bad  press;  that  we  would  be  less 
fearful  of  It  bad  It  not  been  for  Hiroshima 
and  Nagasaki,  the  twin  specters  of  Armaged- 
don of  the  age;  that  reactors  In  current  use 
are  estlmably  safer  than  the  Naders  of  this 
nation  would  have  xis  believe;  that  nuclear 
power  is  stUl  the  best  answer  to  protecting 
civilization's  survival  vls-a-vls  worldwide 
energy  depletions,  and  that  the  largest  threat 
to  the  world  is  the  poverty  that  could  be 
stemmed  by  i)eaceful  use  of  the  atom,  not 
peaceful  use  of  the  atom  Itself. 

There  Is  something  to  be  said  for  all  view- 
points— ^but  what  comes  out  should  be  bal- 
anced and  Informed;  and  more  people  should 
Join  the  debate  before  they  find  themselves 
either  living  in  the  shadow  of  a  reactor,  or 
trying  to  cope  with  no  energy  sovu-ce  at  all. 
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world,  and  have  little  time  to  discuss  swme 
flu. 

It  seems  that  enough  of  a  mistake  may 
have  been  made  without  mentioning  the 
error  made  by  a  drug  company  in  their 
preparation  of  the  vaccine.  A  wrong 
strain  of  virus  was  used — a  mistake  esti- 
mated at  2  million  doses  and  a  setback 
In  the  program's  initiation  by  about  6 
weeks. 


JOBS  AND  THE  JOBLESS 


FOLLOWUP  OF  OTHER  NATIONS  RE- 
GARDING SWINE  FLU  INOCULA- 
TION PROGRAM. 


HON.  WILUAM  L.  HUNGATE 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  HUNGATE.  Mr.  Speaker  the  fol- 
lowing excerpt  from  the  Washington 
Post  is  a  followup  of  my  Jtme  3  insert 
into  the  Congressional  Record  regard- 
ing the  reaction  of  other  nations  to  the 
swine  flu  inoculation  program: 

West  German  health  officials  will  not  say 
publicly  that  they  regard  the  swine  flu  dan- 
ger as  exaggerated,  but  they  point  out  that 
Europeans  are  more  used  to  scares  over  epi- 
demics than  Americans  because  they  are 
more  exposed  to  bad  health  news  coming 
from  southern  Europe  and  Africa,  Michael 
Oetler  reported  from  Bonn. 

As  a  consequence,  the  officials  told  Getler, 
they  are  less,  inclined  to  stampede  into  large 
projects  such  as  the  crash  production  of  a 
swine  flu  vaccine. 

In  Japan,  health  officials  told  John  Saar 
that  they  believe  that  antibiotics  would 
make  any  swine  flu  recurrence  far  less  seri- 
ous than  the  three  waves  that  kUled  368.000 
and  affected  21  mlUlon  people  there  between 
1918  and  1920. 

Singapore  health  authorities  regard  the 
swine  flu  issue  as  "controversial,"  H.  D.  S. 
Qreenway  reported,  and  plan  to  study  the 
efficacy  and  economics  of  an  Inoculation  pro- 
gram before  making  any  long-range  plans. 

And  David  Ottaway  reported  from  Addis 
Ababa  that  Ethiopian  health  authorities  are 
still  trying  to  wipe  out  smallpox  and  other 
deadly  diseases  unknown  in  the  rest  of  the 


HON.  MARVIN  L  ESCH 

OF   ICICHICAII 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday.  June  7.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Washing- 
ton Post  has  appropriately  taken  the  oc- 
casion of  a  further  drop  in  the  unem- 
ployment rate  to  discuss  some  of  the 
implications  of  H.R.  50,  the  Humphrey- 
Hawkins  bill.  As  this  editorial  provides 
a  good  analysis  of  some  important  facets 
of  the  bill,  I  insert  it  into  the  Record 
for  the  consideration  of  all  Members: 
Jobs  and  the  Jobless 

TTie  unemployment  rate  fdl  a  bit  last 
month,  another  welcome  sign  that  things 
are  moving  In  the  right  direction.  But  they 
are  moving  slowly.  There  are  still  6.9  mil- 
lion pec^le  out  of  work.  Nothing  has  hap- 
pened to  change  basically  the  expectation 
that  unemployment  will  remain  over  6  per 
cent  for  the  next  couple  of  years.  Unem- 
ployment Is  bad  for  people.  Whafs  the  rem- 
edy? 

A  good  many  Democrats  In  Congress  argue 
that  the  remedy  Is  the  Hiimphrey-Hawklns 
bill,  which  Is  Intended  to  pull  the  adult  rate 
dovim  to  3  per  cent  within  four  years.  If 
"adult"  means  everybody  over  16,  as  it  does 
In  the  version  reported  In  the  House,  that 
means  a  lovrer  rate  than  the  country  has  ever 
had  except  In  wartime.  All  of  the  Democratic 
presidential  candidates  have  blessed  the  blU. 
although  with  varying  degrees  of  enthiisl- 
asm.  It  is  very  likely  to  become  a  campaign 
Issue.  As  we  have  observed  l>efore,  the  blU 
Is  a  mixture  o*  noble  intentions  and  un- 
vrorkable  means  to  pursue  them.  In  recent 
weeks  w©  have  published  responses  from 
both  of  the  bUl's  authOTS,  Sen.  Hubert  H. 
Humphrey  (D-»nnn.)  and  Rep.  Augustus  F, 
Hawkins  (D-Callf.) .  Today  we  print  on  the 
opposite  page  an  analysis  by  Charles  L. 
Schultze,  taken  from  his  testimony  before 
a  Senate  subcommittee.  This  testimony  has 
had  an  unusual  Impact  on  the  debate  over 
the  month  since  It  was  deUvered,  and  It 
offers  readers  an  opportunity  to  see  foi 
themselves  what  Is  Involved  here. 

Dr.  Schultze  Is  altogether  persuasive  when 
he  argues  that  this  attempt  to  make  the 
federal  government  tb.t>  employer  of  last  re- 
sort would  prove,  in  practice.  Intolerably  In- 
fliationary.  He  also  warns  that  the  countn 
will  not  sustain  employment  policies  that 
push  the  Inflation  rate  sharply  upward.  Aftei 
the  past  two  years'  experience,  can  anyon« 
doubt  that  he  Is  right?  Ask  yourself  whai 
you  would  have  thought  if  someone  had  told 
you.  In  1973,  that  the  unemployment  rate 
was  going  to  rise  to  8.9  per  cent — and.  as  « 
result,  the  country  would  turn  subtly  to  th« 
right  In  Its  politics.  It  happened,  of  course 
because  of  the  fierce  inflation  rate  that  ha<: 
preceded  the  recession  and  helped  to  cause  It 
The  central  danger  In  this  bUl  is  that  1 
offers  the  hope — a  false  hope,  sadly— that  om 
walloping  good-hearted  bUl  can  eUnilnat< 
permanently  the  plague  of  unemploymen 
from  American  society.  Nothing  In  this  bUl  1 
more  disquieting  that  the  nature  of  the  de 
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fense  that  the  bill's  architects  offer.  What  U 
It  turns  out  to  cost  a  great  deal  more  than 
they  estimate?  They  reply  that  Congress 
could  simply  refuse  to  appropriate  further 
funds.  That  escape  does  not  sit  square  with 
the  unqualified  promise  that  the  bill  Itself 
makes.  In  the  House  version,  It  declares  the 
right  of  all  Americans  over  16  to  opportuni- 
ties for  useful  paid  employment,  and  states 
that  the  President  shall  provide  those  op- 
(tortunltles  If  the  private  economy  does  not. 
This  country  had  a  good  deal  of  unhappy 
experience  In  the  19608  under  the  Johnson 
administration  with  ambitious  social  legisla- 
tion that  never  kept  its  promises.  There  was 
the  promise  that  poverty  would  be  eliminated 
In  10  years.  The  10  years  are  gone,  but  pov- 
erty ts  not.  The  Model  Cities  program  was 
going  to  rebuild  the  American  slums,  but 
here  in  Washington  the  corridors  of  riot  de- 
struction are  now  growing  their  ninth  annual 
crop  of  weeds.  One  of  the  great  lessons  of 
the  1960s  was  that  simply  legislating  a  goal 
does  not  guarantee  success.  Another  great 
lesson  was  that  If  the  country  legislates  goals 
and  then  abandons  them,  the  effect  is  deeply 
harmful  In  the  cynicism  and  dlstrvist  that  it 
generates  among  those  people  who  need  help 
most. 

The  test  of  social  legislation  is  not  merely 
whether  Its  intentions  are  pure  and  good. 
The  test  Is  also  whether  It  seems  likely  to 
work  effectively  In  practice.  Dr.  Schultze  and 
others  have  also  made  a  highly  interesting 
proposal  for  agreements  between  labor  and 
government  to  hold  down  wage  Increases  but 
hold  up  workers'  purchasing  power  when 
labor  markets  get  tight.  There  are  many 
other  kinds  of  legislation  that  need  to  be 
explored — especially  those  focused  where  the 
unemployment  is  greatest,  among  young 
people  and  among  blacks.  Perhaps  the  time 
has  come  to  begin  experimenting  with  sub- 
sidized wages  for  inexperienced  workers.  It 
is  important  not  to  let  the  unemployment 
debate  become  polarized  between  the  people 
who  want  an  InsUnt  solution  and  the  peo- 
ple who  are  prepared  to  tolerate  a  6  per  cent 
rate  Indefinitely.  Congress  cannot  abolish 
unemployment  by  passing  this  one  bill.  But 
It  has  many  more  realistic  alternatives  to 
speed  up  the  present  painfully  slow  descent 
of  the  unemployment  rate. 


SURFACE  MINING  LEGISLATION 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  RL-PPE.  Mr.  Speaker,  I  Join  today 
with  my  colleague  from  Montana.  John 
Melcher.  in  cosponsoring  a  new  surface 
coal  mining  regulation  and  reclamation 
bill.  This  legislation  contains  several  sig- 
nificant amendments  to  the  two  surface 
mining  bills.  H.R.  25  and  H.R.  9725,  that 
already  have  been  reported  from  the 
House  Interior  Committee  during  the 
94th  Congress.  I  am  hopeful  that  this 
new  bill  can  be  quickly  brought  before 
the  full  Interior  Committee  for  expedi- 
tious consideration. 

I  am  pleased  to  note  that  Secretary  of 
the  Interior  Kleppe  announced  the  pro- 
mulgation of  surface  mining  regulations 
for  Federal  coal  lands  on  May  11.  1976. 
I  firmly  believe,  however,  that  a  strong 
regulatory  framework  applicable  to  all 
lands  ts  needed  to  allow  the  orderly  de- 
velopment and  expansion  of  our  most 
abundant  domestic  energy  resource  while 
insuring  that  the  abuses  of  the  past  do 
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not  occur  in  the  future.  Only  Inderal 
legislation  that  establishes  imiform 
standards  for  Federal.  State,  Indian, 
smd  private  lands  can  provide  the  nec- 
essary minimum  protection  of  the  land 
and  water  in  the  coal-producing  regions 
of  our  Nation. 

I  urge  my  colleagues  to  once  again  di- 
rect their  attention  to  this  Important 
legislation. 


PUBLIC  LAND  MANAGEMENT  ACT 
NEEDED  NOW 


June  7 J  1976 


HON.  JOHN  MELCHER 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  MELCHER.  Mr.  Speaker,  for  sev- 
eral years  the  House  Interior  Committee 
has  been  developing  a  bill  to  implement 
the  Public  Land  Law  Review  Commis- 
sion's report  recommendations  plus  other 
needed  and  vital  sections  dealing  with 
federally  owned  land.  On  May  13  the  In- 
terior Committee  reported  to  the  House 
HJl.  13777,  a  comprehensive  reform  bUl 
dealing  primarily  with  the  public  lands 
in  the  11  Western  States  and  Alaska. 

It  is  the  kind  of  bill  that  affects,  di- 
rectly or  indirectly,  all  of  our  citizens  and 
a  number  of  industries  throughout  the 
country.  It  is  not  perfect  and  In  no  way 
does  it  satisfy  completely  all  of  the  prin- 
cipal users  of  our  public  lands.  Yet,  all 
agree  that  a  bill  is  needed  now — includ- 
ing utility  companies  who  must  seek 
rights-of-way  across  public  lands,  oil  and 
gas  exploration  groups  who  explore  on 
the  public  lands,  livestock  producers  who 
graze  the  public  lands,  people  who  find 
recreation  in  hunting,  fishing,  camping 
or  hiking  on  public  lands,  the  American 
Mining  Congress  which  represents  miners 
who  explore  for  minerals  on  public  lands, 
and  environmental  groups  anxious  for 
preservation  and  protection  of  public 
lands  as  well  as  being  interested  in  a  re- 
view of  the  Bureau  of  Land  Management 
lands  for  wilderness  potential. 

All  of  these  diverse  groups  agree  that 
we  need  a  bill  but  many  of  them  will  seek 
one  or  more  amendments  when  the  bUl 
reaches  the  House.  I  understand  the  rea- 
soning of  the  various  groups  and  in  some 
instances  I,  too,  would  like  some  of  the 
sections  In  the  bill  Improved. 

Unfortunately,  the  word  has  gone  forth 
from  a  few  Washington  representatives 
of  environmental  groups  casting  grave 
doubts  on  some  aspects  of  the  bill.  For 
instance,  a  May  14  Sierra  Club  bulletin 
mailed  to  their  members  throughout  the 
country  is  entirely  misleading.  It  calls 
the  bill  "disastrous."  And  why?  The  rea- 
son they  cite  is  that  the  bill  would  not 
preserve  the  "landmark  conservation  au- 
thority to  establish  and  expand  National 
Wildlife  Refuge  System  units." 

That  is  not  true.  The  bill  does  not  pre- 
vent establishing  or  expanding  National 
Wildlife  Refuge  System  units.  These 
units  usually  have  been  created  or  ex- 
panded by  executive  withdrawals.  The 
bill  would  not  prevent  continuation  of 
that  process.  The  bill  does  require  that 
except  in  cases  of  emergency  all  execu- 
tive withdrawals  of  over  5,000  acres  be- 
come effective  unless  Congress  by  a  res- 


olution passed  by  either  House  objects. 
That  is  congressional  overlght  responsi- 
bility. There  has  been  an  average  of  five 
withdrawals  per  year  of  that  size  for 
various  resisons  for  various  Federal  agen- 
cies during  the  past  several  years.  Con- 
gressional oversight  is  necessary. 

When  I  asked  Mr.  Michael  McCloskey 
of  San  Francisco,  who  Is  executive  di- 
rector of  the  Sierra  Club,  if  he  believed 
such  a  procedure  was  an  improper  exer- 
cise of  congressional  oversight,  he  re- 
sponded that  perhaps  it  was  not  if  the 
procedure  called  for  a  Joint  resolution  by 
both  Houses  of  the  Congress.  That  is  a 
v£dld  point  to  be  determined  by  the  House 
and  Senate  themselves.  But  surely  it  is 
not  an  adequate  objection  that  allows 
one  to  come  to  the  conclusion  that  the 
whole  bill  is  a  "disaster."  Other  points 
In  the  bill.  Including  grazing  fees,  as  the 
Sierra  Club  bulletin  points  out,  should 
clearly  be  debated  by  the  whole  House 
with  a  final  agreement  in  conference  of 
the  House  and  Senate  conferees. 

All  in  all  the  bill  has  many  positive 
points  including  the  following:  author- 
ization requiring  range  improvements 
for  livestock  and  wildlife  habitat  on  Fed- 
eral lands,  access  to  public  lands  for  rec- 
reation, creation  of  special  care  for  the 
California  desert  conservation  area  so 
long  fought  for  by  our  late  colleague 
Jerry  Pettis  and  whose  battle  has  now 
been  faithfully  carried  on  by  Shirley 
Pettis,  modification  of  rights-of-way 
across  public  lands,  law  enforcement  pro- 
cedures and  wilderness  review  of  Bu- 
reau of  Land  Management  lands. 

Yes,  It  Is  a  comprehensive  bill  and 
speaking  for  myself  and  others  who  have 
worked  for  years  on  developing  the  bill, 
each  of  us  could  recommend  areas  where 
we  would  like  to  see  the  bill  strength- 
ened. That  goes  for  the  major  users  of 
public  lands  including  people  who  use  the 
land  for  various  recreational  purposes, 
livestock  people,  hunters  and  fishermen, 
utility  companies  seeking  rights-of-way, 
oil  and  gas  exploration  groups,  miners 
exploring  for  minerals,  and  environ- 
mental groups  seeking  to  preserve  and 
protect  our  public  lands.  But  all  of  these 
groups  agree  we  need  the  bill  now. 

While  amendments  will  be  offered,  the 
bill  provides  a  good  framework  for  the 
House  to  work  its  will  to  develop  a  mod- 
em concept  and  direction  for  our  Fed- 
eral agencies  in  managing  our  public 
lands  with  also  a  needed  modem  concept 
of  closer  congressional  oversight.  The 
Federal  lands  are  held  in  public  trust  for 
the  benefit  of  all  the  people  and  that 
grave  responsibility  rests  with  Congress. 
It  Is  time  now  for  Congress  to  act  on 
their  behalf  and  closely  consider  and 
enact  the  best  features  of  H.R.  13777. 


June  7,  1976 


12169  (RoUcaU  No.  320)  and  H.R.  9560 
(Rollcall  No.  330) .  Had  I  been  present, 
I  would  have  voted  "ayes"  on  each 
occasion. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  MOORHEAD 

or   PKNMSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  because  of  circumstances  be- 
yond my  control.  I  was  not  present  in 
the  Chamber  for  final  passage  of  H.R. 


WILDLIPE  IN  OUR  SOUTHERN  PINE 
FORESTS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  there  are  many  documents  and 
statements  being  publicly  distributed  on 
the  subject  of  clearcut  harvesting  and  its 
effects  on  wildlife  in  the  eastern  hard- 
woods. I  have  submitted  some  such  arti- 
cles for  the  Record  previously.  This  em- 
phasis on  the  eastern  hardwood  wildlife 
is  imderstandable  because  this  area  con- 
tains many  varieties  of  wildlife  which  are 
dependent  on  the  complex  forest  covering 
for  a  supportive  habitat.  But  the  prob- 
lems of  wildlife  due  to  clearcutting  In  our 
southern  pine  forests  must  not  be  over- 
looked. Many  southern  biologists  and  fish 
and  game  experts  have  written  to  me 
about  their  growing  concern  as  they  wit- 
ness squirrel,  turkey,  and  quail  losses  due 
to  the  extremely  large  clearcuts  taking 
place. 

I  submit  the  following  statement  by 
Charles  D.  Kelley,  director  of  Alabama's 
Department  of  Conservation  and  Natural 
Resources,  Division  of  Game  and  Fish, 
for  the  attention  of  my  colleagues.  It  is 
an  excellent  summary  of  the  southern 
problems  with  regard  to  clearcutting  in 
our  national  forests. 
Statement  Presented  by  Charlss  D.  Kki.i.ft 

I  appreciate  the  opportunity  of  appearing 
here  today  and  consider  It  an  extreme  pleas- 
ure to  continue  the  discussion  on  what  ap- 
pears to  be  one  of  the  greatest  tlmber-wildllfe 
problems  which  we  have  faced  in  many  years. 
Timber  management  and  Its  relationship  to 
wildlife  has  been  a  topic  for  many  heated 
discviBsions  and  It  Is  time  that  we  think  seri- 
ously of  reaching  a  common  ground  whereby 
all  interests  can  get  reasonable  consideration. 

I  am  not  here  to  excuse  the  actions  which 
nave  been  taken,  nor  am  I  here  to  needlessly 
criticize  Individuals  or  companies  unless  such 
criticism  has  a  bearing  on  reaching  a  com- 
mon ground. 

In  preparing  information  for  this  presen- 
tation. I  contacted  several  of  the  game  biolo- 
gists serving  here  In  Alabama.  I  offer  excerpts 
from  their  reports  to  give  you  some  Idea  of 
the  professional  game  managers'  feelings 
about  the  clear-cut  timber  operations  and  to 
show  that  the  practice  and  related  problem  Is 
rather  widespread  in  Alabama. 

A  report  from  southeast  Alabama  stated: 
"Timber  was  cut  to  the  very  edge  of  the 
stream.  M&ny  tops  had  been  deUberately 
pushed  Into  the  water,  others  piled  on  the 
banks.  An  attempt  was  made  to  bum  these 
piles  but  with  little  success.  Erosion  from  the 
cleared  areas  is  evident.  Water  has  been  re- 
tarded and  access  to  the  stream  bank  and  to 
the  stream  Itself  Is  most  difficult.  The  deeper 
areas  of  the  creek  are  fast  filling  with  silt. 
Flooding  has  Increased  due  to  the  retarded 
runoff." 

From  southwest  Alabama  the  following  was 
received. 

"Immediate  damage  to  all  species  of  wild- 
life. Squirrel  and  turkey  habitat  lost  perma- 
nently in  areas  planted  to  pines. 

After  one  to  two  years,  deer,  quail  and  rab- 
bit habitat  returns,  then  Is  again  lost  as 
pines  mature  and  shad*  out  other  speciea  of 
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desirable  plants.  Long  range  damage  affects 
all  species  of  wUdllfe.  Loss  of  mast  restricts 
carrying  capacity  of  most  wildlife  species. 
Erosion  following  clear-cutting  Is  detrimen- 
tal to  streams.  Clear -cutting  In  District  Vn 
usually  exceeds  400  acres,  some  up  to  3,000 
acres.  Clear -cutting  of  large  areas  Is  result- 
ing In  strained  relations  between  spxortsmeii, 
communities  and  the  companies  carrying  out 
clear -cutting  practices." 

From  north  central  Alabama  came  the  fol- 
lowing: "Clear  definition  needed  on  •clesu'- 
cuttlng'.  Believe  the  extent  of  land  cleared 
and  the  replanting  of  pines  rather  than  the 
practice  Itself  Is  the  'bone  of  contention'. 
Clear-cutting  and  replanting  to  pine  detri- 
mental to  most  species  of  game,  some  Unme- 
dlately.  others  over  a  longer  period  of  time. 
Clear-cutting  by  different  companies  varies." 

A  west  Alabama  game  biologist  stated  that 
"large  areas  in  this  area  clear-cut,  followed 
by  spraying  to  kill  hardwood  reproduction, 
then  replanted  to  pines  on  a  thtrty-flve  year 
rotation.  Clear-cut  areas  range  In  size  from 
forty  to  several  hundred  acres — operations 
severely  affecting  smaU  game  and  turkey." 

Comments  of  smother  biologist  were  as 
follows:  "I  am  convinced  that  clear -cutting 
most  serious  threat  to  wildlife  that  we  face 
today.  Wildlife  losses  greater  than  benefits 
received.  Some  clear -cutting  In  all  three  state 
game  management  areas.  On  one  game  man- 
agement area,  over  20.000  acres  clear-cut  and 
replanted  to  pines  In  last  twenty  years.  Clear- 
cut  area  usually  a  solid  block  compartment 
of  about  1,000  acres  each.  Another  company 
has  been  clear-cutting  approximately  20,000 
acres  scheduled  for  completion  In  the  next 
three  to  four  years.  On  a  clear-cut  area  on 
the  Talladega  National  Forest  (Holllns  Man- 
agement Area)  several  turkey  were  found 
dead  following  the  seeding  of  the  area  with 
pine  seed  treated  with  a  highly  toxic  chlori- 
nated hydrocarbon." 

Prom  northwest  Alabama  came  the  report 
that  "most  clear-cutting  In  this  area  Is  con- 
fined to  large  timber  companies  and  the  U.S. 
Forest  Service.  There  have  been  Instances 
where  a  refuge  manager  has  been  denied  the 
right  to  clear  one  acre  for  wildlife  plantings 
because  of  the  possibility  of  soil  erosion,  but 
just  a  short  distance  away  the  same  people 
who  refiised  to  agree  to  the  clearing  of  a 
one-acre  food  patch  clear-cut  an  area  of  ap- 
proximately 200  acres." 

The  above  reports  are  not  pleasing  but  do 
represent  what  has  happened  over  large  areas 
of  Alabama.  As  evidenced  by  the  reports, 
there  has  been  large  scale  clear-cutting  and 
little  real  consideration  given  to  wildlife. 

An  exception  to  the  majority  practices  Is 
the  consideration  given  by  some  companies 
and  Individuals  to  much  smaller  clear  cuts 
and  extensive  use  of  controlled  bum  to  bene- 
fit both  timber  production  and  wildlife.  Rec- 
ogpnltlon  Is  also  given  to  the  design  of  cuts 
and  the  leaving  of  hardwoods  In  key  loca- 
tions. At  least  one  major  company  has  made 
major  changes  In  recent  years  to  better  rec- 
ognize wildlife  needs,  and  Indications  are 
that  others  are  planning  to  follow  suit. 

As  Director  of  Alabama's  Game  and  Fish 
Agency,  I  am  charged  by  law  to  protect  and 
enhance  the  fish  and  wildlife  resources  and 
in  doing  so,  I  am  attempting  to  consider  all 
reasonable  factors  Involved  with  this  objec- 
tive. To  arbitrarily  state  that  clear-cutting 
Is  all  bad  or  that  no  cutting  Is  aU  good  would 
not.  In  my  opinion,  be  proper.  I  have  lived  In 
Alabama  all  my  life  and  have  witnessed  a 
great  deal  of  real  progress  and  a  sizeable 
portion  of  false  progress,  and  to  the  best  of 
my  ability,  I  have  attempted  to  separate  the 
two  and  prevent  objections  to  realistic  long 
range  progress  for  our  state. 

Fish  and  wildlife  resources  are  the  prod- 
ucts of  our  waters  and  our  land.  How  we 
manage  our  land  and  water  determines  the 
amount  of  fish  and  wildlife  that  Is  present 
In  any  area. 

With  the  demand  for  more  outdoor  recrea- 
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tlonal  opportunities  occurlng  at  the  same 
time  that  large  areas  of  fish  and  wildlife 
habitat  are  being  destroyed  or  degraded  as 
a  result  of  the  ever  Increasing  human  popu- 
lation, the  need  for  a  multiple  use  concept 
for  land  and  water  Is  becoming  more  press- 
ing with  each  passing  year. 

We  have  heard  much  about  a  multiple 
use  concept  for  our  forests  and  streams 
which  Includes  hunting,  fishing  and  othw 
outdoor  recreational  activities.  Unfortu- 
nately, the  multiple  use  concept  up  until  this 
time  appears  to  have  been  more  for  propa- 
ganda purposes  rather  than  for  action. 

An  ezceUent  example  is  the  operation  car- 
ried on  by  the  US.  Forest  Service.  This 
agency  adopted  a  "multiple  use  concept"  on 
forest  lands  on  June  12,  1960.  Multiple  use 
practices  on  national  forest  lands  as  origi- 
nally conceived  Included  timber,  vrtldllfe. 
water,  range  and  recreation.  Today,  twelve 
years  after  the  program  was  Initiated,  only 
one  wildlife  technician  Is  employed,  by  the 
Forest  Service  In  Alabama  as  compared  to 
thirty  graduate  foresters.  Of  the  1972  budget 
for  Alabama  of  nearly  two  million  dollars, 
only  $18,000.00  Is  allotted  for  fish  and  wild- 
life purposes.  Over  four  and  one-half  times 
as  much  money  will  be  spent  by  this  federal 
agency  In  Alabama  for  forestry  practices 
than  wlU  be  spent  on  all  other  multiple  us« 
practices  combined. 

Despite  the  very  meager  effort  by  the  US 
Forest  Service  to  develop  forest  service  land 
on  a  practical  m\iltlple  use  basis,  recrea- 
tional visits  to  these  leinds  by  the  genera; 
public  have  continued  to  Increase  each  year 
This  fact  alone  underscores  the  urgent  neec 
for  immediate  Implementation  of  the  mtiltl< 
pie  use  concept. 

Frankly,  we  now  enjoy  a  very  favorabU 
working  relationship  with  the  U.S.  Porestyj 
personnel  In  Alabama  and  feel  that  they  an 
sincerely  concerned  about  the  failure  to  Im- 
plement a  sound  multiple  \ise  program.  Un- 
fortunately, the  policies  are  established  wei: 
above  the  level  of  the  Alabama  office  &nt 
there  must  be  some  soul  searching  through- 
out the  U.S.  Forest  Service  If  we  are  to  com* 
to  a  state  of  cooperative  effort  rather  thai 
one  of  continued  argtiments. 

During  the  past  several  decades,  many  for- 
estry practices  have  been  Initiated  whlct 
benefit  both  our  forests  and  our  wUdllfe 
Some  of  these  beneficial  practices  include 
selective  cutting  which  results  In  a  forest  ol 
both  large  and  small  trees  that  assures  con- 
tinuing Income  to  the  landowner  and  goo<: 
habitat  for  wildlife.  Control  of  wildfires  and 
prescribed  burning  are  also  beneficial  tc 
wildlife  and  the  forest. 

Unfortunately,  there  have  been  other  re- 
cent practices  that  some  foresters  claim  tc 
be  exceedingly  profitable,  but  are  dertrlmen- 
tal  to  our  fish,  our  wildlife,  our  land  and  ova 
water.  These  detrimental  practices  lnclud< 
clearcutting  of  large  blocks  of  hardwoods 
or  mixed  pine-hardwood  forests  and  the  re 
planting  of  these  areas  to  pure  stands  oi 
pines.  Clear-cutting  of  large  blocks  of  hard 
wood,  as  well  as  plne-hardwood  forests.  ar< 
being  carried  out  by  governmental  agencies 
large  timber  companies  and  In  some  In- 
stances by  private  Individuals. 

Much  misinformation  and  distortion  hav< 
been  used  In  the  past  to  Justify  clear-cutting 
A  classic  example  of  false  propaganda  It 
this  field  Is  a  news  article  that  appeared  re 
cently  In  a  number  of  newspapers  In  Ala- 
bama and  nearby  states.  The  deadlines  reat 
"WUdllfe  Flying  High  on  Pulp  Firm  Lands" 
I  quote  the  news  report  In  part: 

"This  wUl  make  environmentalists  ant 
ecologlsts  happy:  Alabama's  pulp  and  papei 
companies,  which  own  thousands  of  acre; 
of  Alabama  woodlands,  are  doing  grea' 
things  for  wildlife  In  those  fc»«sts.  Mon 
wild  turkey,  deer  and  quaU  are  In  thes< 
woods  today  than  ever  before. 

"The  fotirteen  news  media  people  on  t 
Southern  Forest  Institute  tour  of  Oeorgli 
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and  Alabama  forests  this  week  saw  some  of 
the  things  that  big  companies  are  doing  to 
Improve  the  environment  for  wildlife.  At  the 
Pickens   County   forest   holding   of.    .    .    .   " 

I  end  the  quote  here  as  enough  has  been 
said. 

Now  let  us  examine  what  really  did  occur. 

The  group  visited  a  game  preserve  in  west 
Alabama  that  has  been  developed  as  a  hunt- 
ing area  for  company  officials,  special  guests, 
employees  and  prospective  customers.  The 
company  has  spent  large  amounts  of  money 
on  this  preserve  to  Increase  deer,  turkey, 
quail.  sqxUrrel,  dove,  waterfowl  and  other 
wildlife.  The  company  has  constructed  a  fine 
hunting  lodge  and  there  Is  no  doubt  that 
there  Is  more  wildlife  on  this  game  preserve 
than  In  years  past.  This  explanation  was  not 
included  in  the  news  release.  Neither  did  the 
news  release  reveal  the  fact  that  as  a  result 
of  certain  forestry  practices  by  the  same 
company,  there  Is  less  game  on  other  areas 
of  company-owned  lands  now  than  was  pre- 
sent a  few  years  ago. 

The  practice  of  clear-cutting  has  had  wide 
publicity  during  the  past  several  years.  Con- 
gressional subcommittee  hearings  have  been 
held  on  the  subject,  both  In  Washington  and 
In  other  cities  throughout  the  nation.  On 
AprU  20.  1971,  Senator  Gale  McOee.  Demo- 
crat from  Wyoming.  Introduced  a  bill,  S. 
1592.  to  ban  clear-cutting  of  timber  on  fed- 
eral lands  for  a  period  of  two  years.  Pew 
meetings  that  are  attended  by  concerned 
conservationists  adjourn  without  the  sub- 
ject of  clear-cutting  having  been  discussed. 

There  does  not  seem  to  be  a  "clear-cut" 
definition  for  "clear-cutting".  In  Alabama 
some  companies  cut  all  brush  and  trees,  burn 
the  debris  and  thoroughly  disc  the  area. 
Others  cut  all  brush  and  trees,  pile  the  de- 
bris In  piles  or  push  It  Into  the  nearby 
streams,  but  do  not  disc,  while  still  others 
cut  all  merchantable  poles  and  logs,  spray 
the  spray  the  area  with  herbicides  to  kill 
hardwood,  but  do  not  otherwise  disturb  the 
soil.  All  of  these  operations  are  classed  as 
clear-cutting  by  the  landowners. 

In  this  state,  clear-cutting  operations  are 
almost  without  exception  the  first  step  for 
converting  the  land  Into  even  age  pine  pro- 
duction. Both  clearcuttlng  and  pine  monl- 
culture  go  hand  In  hand,  and  they  will  be 
discussed  as  far  as  practical  as  a  single  ac- 
tivity. 

Forest  lands  provide  the  necessities  for 
sxirvlval  for  many  species  of  wildlife  and  the 
removal  of  all  trees  from  large  blocks  of  land 
deprives  wildlife  of  a  suitable  environment. 
Wildlife,  In  order  to  survive  In  clearcut  areas. 
Is  faced  with  two  alternatives.  It  must  adapt 
to  the  quick,  and  drastic  change  In  its  en- 
vironment or  move  to  a  axiltable  environ- 
ment: otherwise  It  dies. 

Clear-cut  areas  planted  to  pines  provide 
habitat  for  rabbit  and  quail  for  a  period  of 
two  to  three  years,  and  deer  habitat  for  a 
period  of  up  to  five  years.  Although  deer 
habitat  may  be  present  In  some  degree  for  a 
period  longer  than  five  years  without  control 
burning,  vegetation  usually  becomes  so  dense 
on  the  area  after  this  period  that  deer  can- 
not be  successfully  harvested  by  the  hunter. 
For  all  practical  purposes,  pure  pin©  plant- 
ings In  many  areas  after  five  to  seven  years 
become  a  relative  wildlife  desert.  If  the 
planting  Is  not  too  wide.  wUdllfe  will  some- 
times pass  through,  but  without  suitable 
food  and  cover,  It  will  not  tarry.  Turkey, 
squirrel  and  raccoon  habitat  Is  destroyed  Im- 
mediately upon  clear-cutting,  and  If  the  area 
Is  planted  to  pur©  pine.  It  will  not  b©  produc- 
tive for  these  species.  Clear-cut  areas  planted 
to  pine  that  are  long  and  narrow  do  not  ap- 
pear to  pose  as  serious  a  threat  to  wildlife 
as  do  large,  wide,  solid  compartments,  even 
though  the  total  acreage  In  the  long  and 
narrow  strips  may  be  the  same  size  or  even 
greater.  The  present  trend  for  clear-cutting 
In  many  areas  of  Alabama  appears  to  b«  In 
large,  solid  blocks  from  several  hundred 
•cree  to  3,000  acres. 
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On  observing  clear-cut  areas  throughout 
the  state,  a  number  of  severe  environmental 
problems  have  noted  In  additional  to  those 
already  mentioned. 

A  number  of  clear-cuts  have  been  made 
on  steep  slopes  which  have  created  a  severe 
erosion  problem.  On  at  least  some  of  these 
steep  area,  furrows  for  planting  seedlings 
have  been  plowed  straight  up  and  down  the 
hill  and  no  attempt  was  made  to  follow  the 
contour.  The  results  have  been  the  creation 
of  large  gullies  and  a  much  greater  erosion 
problem  than  was  created  by  the  clear -cut- 
ting alone.  This  eroded  soil  enters  nearby 
streams  and  fills  the  stream  channel  for 
many  miles  downstream.  Not  only  Is  fish 
habitat  destroyed  In  the  Immediate  area,  but 
fish  habitat  Is  degraded  on  the  entire  watm-- 
shed. 

On  a  large  clear-cut  area  on  a  stretch  of 
one  game  management  area  located  on  a 
major  timber  company's  lands,  bulldozers 
were  used  to  push  tops,  stximpe,  dirt  and 
other  debris  Into  a  creek  until  the  creek  was 
filled.  That  which  could  not  be  pushed  Into 
the  creek  was  piled  on  the  oreek  bank.  Need- 
less to  say,  fishing  opportunities  on  this 
creek  have  been  greatly  depreciated  for  many 
years  In  the  future. 

An  area  In  Wilcox  County  which  contained 
some  of  the  best  turkey  hunting  In  the  state 
was  leased  to  a  large  company  for  sixty  years. 
Over  half  of  this  1,600  acres  has  now  been 
clear-cut  and  planted  to  pines.  Although  an 
occasional  turkey  may  be  found  in  the  area 
that  remained  uncut,  quality  turkey  hunt- 
ing on  this  land  no  longer  exists. 

I  have  stated  the  case  as  we  see  It  In  our 
Game  and  Fish  Agency  and  have  referred  to 
situations  which  have  now  made  history. 
During  recent  months,  I  have  had  meetings 
with  represenUtlves  of  the  forest  industry 
and  have  worked  with  these  people  toward 
formulating  guidelines  which  will  not  neces- 
sarily be  pleasing  to  the  wUdUfe  Interests, 
nor  will  they  be  pleasing  to  large  numbers 
of  timber  producers  In  Alabama.  I  have 
found  that,  among  the  timber  producers  in 
our  state,  there  are  many  in  high  positions 
who  are  concerned  wlldlifers  and  faced  with 
the  dilemma  of  trying  to  satisfy  timber  pro- 
duction demands  while  malnUinlng  reason- 
able wildlife  populations.  Basically,  the  tim- 
ber Interest  is  looking  for  a  common  meet- 
ing ground  for  two  reasons:  (1)  the  desire 
of  many  of  these  people  to  maintain  lands 
where  wildlife  can  be  given  reasonable  treat- 
ment and  (2)  mounting  pressure  from  an 
aroused  public  to  ban  clear-cutting  per  se. 

As  stated  earlier.  I  am  not  advocating,  nor 
do  I  Intend  to  advocate,  the  banning  of 
clear-cutting  on  private  lands  In  Alabama, 
but  I  will  continue  to  devote  my  efforts  and 
the  efforts  of  my  staff  to  assure  that  In  pro- 
ducing the  timber  products  in  Alabama  that 
wildlife  is  not  eliminated  or  greatly  de- 
creased in  the  process.  Frankly,  I  am  con- 
vinced that  although  we  have  realized  tre- 
mendous success  with  the  wild  turkey  in 
Alabama,  a  continuation  of  this  success  Is 
not  expected  and  in  fact,  a  rapid  decrease  In 
population  is  expected  if  the  program  to 
eliminate  large  areas  of  hardwood  with  a 
conversion  to  pine  is  continued.  The  same 
holds  true  for  the  fate  of  the  squirrel  and 
other  lesser  hunted  species  such  as  raccoon, 
opposstim,  etc. 

The  dark  side  has  been  stated  and  now  for 
something  more  pleasant. 

I  was  extremely  pleased  to  receive  a  policy 
statement  adopted  by  the  Board  of  Directors 
of  the  Alabama  Forest  Products  Association 
at  a  January  meeting.  The  policy  is  as  fol- 
lows: 

A.  Areas  to  be  harvested  by  the  clearcut- 
tlng system  should  be  kept  as  small  and  as 
narrow  as  practical.  Large,  wide  clearcuts 
should  be  avoided. 

B.  Clearcuttlng  should  not  be  employed 
on  an  area  adjacent  to  lands  recently  har- 
vested by  this  method.  The  lapse  of  time 
should  be  sufficient  for  the  newly  established 
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forest  growth  to  present  a  pleasing  appear- 
ance and  afford  game  cover. 

C.  Hardwood  types  should  be  left  along 
stream  beds  and  drains  and  managed  as 
hardwoods.  Clumps  of  hardwood  trees.  In- 
cluding den  trees  and  good  food-producing 
trees,  should  be  left  in  other  areas. 

D.  The  forested  area  along  stream  beds 
should  not  be  clearcut  but  managed  as  un- 
even aged  forest. 

E.  Forested  strips  should  be  left  along 
highways  for  their  aesthetic  value  until  such 
time  as  harvested  areas  behind  them  are  tall 
enough  for  their  removal. 

P.  Control  burning  should  be  considered 
at  periodic  intervals  for  hazard  reduction 
and  to  encourage  the  growth  of  food  plants 
for  wUdllfe. 

O.  Streams  should  be  kept  clear  of  tops. 

Although  this  Is  merely  a  recommendation 
to  Association  members  and  does  not  go  as 
far  as  some  would  expect.  I  do  feel  that  It  Is 
a  recognition  of  many  members'  desire  to 
retain  vrtldllfe  and  a  further  recognition  of 
the  public  pressure  which  has  been  brought 
to  bear  In  recent  years.  I  feel  that  it  is  a 
giant  step  toward  a  common  meeting  ground 
and  it  is  my  desire  and  Intent  to  continue  to 
meet  with  the  forest  products  Industries  and 
to  attempt  to  gain  cofppllance  with  the 
policy  and  even  Improve  the  policy  where 
needed  in  future  years. 

In  closing.  I  must  sUte  that  I  feel  that  we 
have  fussed  long  enough  and  the  time  has 
now  arrived  whereby  we  should  get  together 
to  see  what  can  be  done  toward  the  produc- 
tion of  timber  and  the  retention  of  quality 
wildlife  in  Alabama. 


TAMING  THE  BUREAUCRACY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  HAMILTON.  Mr.  Speaker.  If  you 
walk  down  main  street  In  any  com- 
munity in  southern  Indiana  you  wiU  not 
find  many  pjeople  who  will  disagree  with 
the  view  that  government — government 
at  all  levels — has  become  ineflScient. 
intrusive,  and  just  too  big  and  too  ex- 
pensive. 

Because  of  its  size  and  complexity  the 
Federal  Government  is  a  particular  tar- 
get for  such  criticism.  A  few  examples 
Illustrate  only  too  well  the  nature  of  the 
problem.  For  example,  last  year  through 
11  Cabinet  departments.  44  agencies, 
and  1,200  advisory  groups,  a  bloated 
bureaucracy  issued  10.245  new  regula- 
tions, adding  considerably  to  the  60,000 
pages  of  existing  regulations.  Further- 
more, today  there  are  228  Federal  health 
programs,  156  income  security  programs, 
and  83  housing  programs,  many  over- 
lapping one  another. 

Government  did  not  reach  its  present 
level  of  mediocrity  and  incompetence  in 
a  day,  and  it  will  not  be  undone  in  a 
day.  but  it  is  clearly  time  to  begin  to 
make  government  work  better.  It  is  no 
wonder  that  most  people  perceive  gov- 
ernment as  too  large  and  unresponsive, 
and  feel  that  they  no  longer  get  good 
value  for  their  tax  dollar. 

For  some  time  I  have  been  casting 
about  for  the  best  means  to  attack  the 
challenge  of  how  to  make  government 
work  well.  It  will  help,  of  course,  to  re- 
duce the  size  of  the  bureaucracy,  con- 
solidate some  programs,  and  abolish 
others.  Tough  congressional  oversight 
over  programs  once  legislated  and  Fed- 
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eral  agencies  once  established  Is  essen- 
tial. But  the  question  remains:  How  do 
we  achieve  oversight  and  scrutiny  of  the 
Federal  bureaucracy?  How  do  we  look 
at  the  problem  comprehensively  and 
systematically?  How  do  we  cage  the 
elephant? 

Mechanisms  are  needed  to  force  the 
Congress  and  the  President  to  review  the 
usefulness  of  existing  programs  and 
agencies,  and  to  reorganize  or  abolish 
those  that  are  not  working  well.  The 
present  oversight  procedure  in  the  Con- 
gress of  authorization  and  appropri- 
ations has  simply  failed  to  provide 
periodic  and  comprehensive  scrutiny  of 
existing  programs  and  agencies. 

The  proposal  which  I  believe  best 
meets  the  requirement  of  forced  review 
by  the  Congress  is  the  "simset"  concept. 
Under  this  approach  each  agency  or  pro- 
gram would  face  an  automatic  termi- 
nation date — or  sunset — according  to  a 
fixed  schedule,  say  once  every  4  years, 
unless  the  Congress  specifically  approved 
its  continued  operation.  As  the  termina- 
tion date  for  a  particular  agency  ap- 
proached, a  mandatory  congressional 
review  of  the  agency's  performance  in 
light  of  the  purposes  for  which  it  was 
established  would  be  triggered.  If  Con- 
gress did  not  renew  the  program.  It 
would  go  out  of  existence. 

The  advantage  of  the  sunset  proposal 
is  that  It  establishes  a  framework  for  a 
systematic,  periodic  scrutiny  of  all  Fed- 
eral agencies,  and  makes  the  supporters 
of  any  particular  agency  justify  continu- 
ing public  investment  in  it.  Through  its 
use.  overlapping  programs  could  be  im- 
tangled,  agencies  rejuvenated,  and  pro- 
grams and  agencies  that  no  longer  serve 
a  public  purpose  could  be  eliminated.  The 
objective  of  this  proposal  is  to  do  away 
with  the  natural  bureaucratic  Inertia 
that  permits  programs  and  agencies  to 
continue  simply  because  they  are  there. 

There  are  other  promising  proposals 
directed  toward  checking  the  tremendous 
growth  of  discretionary  power  within  the 
Federal  bureaucracy.  One  of  these  would 
give  Congress  the  ability  to  oversee  ad- 
ministrative rulemaking  by  creating  pro- 
cedures for  congressional  review  of  reg- 
ulations issued  by  Federal  departments 
and  agencies.  Under  this  proposal,  pro- 
posed regulations  could  be  disapproved 
by  concurrent  resolution  of  the  Con- 
gress, and  existing  or  proposed  regula- 
tions could  be  directed  for  reconsidera- 
tion by  a  resolution  of  either  House  of 
Congress.  Such  review  and  monitoring  by 
Congress  would  place  limits  upon  the 
discretionary  authority  of  agencies, 
hopefully  without  Involving  Congress  too 
deeply  in  the  technicality  of  rulemaking. 
The  aim  of  the  legislation  would  be  to 
eliminate  excessive  discretion  which  has 
resulted  in  unnecessary  and  burdensome 
bureaucratic  regulation. 

Another  proposal  would  impose  a  rigid 
timetable  on  the  President  and  the  Con- 
gress to  consider  an  act  on  proposals  to 
reform  Federal  regulatory  activities.  Over 
a  4-year  period  the  President  would  send 
each  year  to  the  Congress  major  regula- 
tory reform  proposals  covering  specific 
sectors  of  Industry — for  example,  trans- 
portation, or  finance,  or  construction. 
These  proposals  would  be  reviewed  by 
the  Congress.  If  the  Congress  did  not  act 
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by  November  of  each  year  the  President's 
proposal  would  become  the  pending  busi- 
ness In  each  House  of  Congress  for  im- 
mediate consideration.  A  variation  of 
this  proposal  would  require  that  the  plan 
go  into  efifect  the  following  year  unless 
the  Congress  disapprove  the  plan. 

The  mechanisms  that  these  proposals 
would  create  are  no  panacea  to  the  prob- 
lems created  by  Government  that  has 
grown  too  large,  too  powerful,  too  costly, 
too  remote,  and  yet  too  deeply  involved 
in  the  daily  lives  of  the  American  people. 
E>espite  the  election  year  rhetoric,  no  re- 
alist expects  a  wholesale  dismantling  of 
the  Federal  bureaucracy.  But  if  the  Con- 
gress has  the  will  to  conduct  meaningful 
oversight,  and  there  are  encouraging  in- 
dications that  it  does,  then  these  pro- 
posals could  result  in  more  justifiable 
programs  and  more  accotmtability  in 
Government. 

And  that,  In  turn,  is  the  path  to  a 
restoration  of  confidence  in  Government. 


FEWER  PUPILS/SURPLUS  SCHOOLS 


HON.  H.  JOHN  HEINZ  III 

OF   PENNSTXVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  7,  1976 

Mr.  HEINZ.  Mr.  Speaker,  on  March  18, 
I  introduced  the  Surplus  School  Conser- 
vation Act  of  1976  (H.R.  12627).  and  the 
Surplus  School  Conversion  Act  of  1976 
(H.R.  12628).  These  bills  would  provide 
assistance  to  communities  that  are  ex- 
periencing declining  enrollment  in  ele- 
mentary and  secondary  schools,  and  the 
attendant  problem  of  surplus  buildings 
which  are  valuable  community  resources. 
Unfortunately,  Mr.  Speaker,  most  com- 
munities lack  the  funds  to  recycle  these 
buildings  for  alternate,  productive  pur- 
poses. I  am  pleased  to  report  that  ttiese 
bills  have  received  enthusiastic  support 
from  school  and  municip>al  officials 
throughout  the  country. 

Recently,  Dr.  Cyril  G.  Sargent,  profes- 
sor emeritus  of  education.  City  College. 
City  University  of  New  York,  and  con- 
sultant to  Educational  Facilities  Labora- 
tories, New  York,  and  Dr.  Harold  B. 
Gores,  president  of  EFL,  discussed  de- 
clining enrollments  at  the  annual  con- 
vention of  the  National  Association  of 
Secondary  School  Principals.  These  men. 
and  their  colleagues  at  EFL,  have  studied 
the  problem  of  "F^wer  Pupils/Surplus 
Schools"  in  considerable  depth,  and  they 
provided  valuable  assistance  in  develop- 
ing these  bills.  I  urge  all  Members  of 
Congress  to  read  both  of  their  addresses, 
and  consider  this  serious  problon  which 
has  struck  many  of  our  Nation's  com- 
munities : 

DECUNINO   E^ntOLLUKNTS TRX  NulCBBtS 

(By  Dr.  Cyril  G.  Sargent) 
I  am  going  to  ask  you  this  afternoon  to  do 
something  that  may  seem  unpleasant,  that 
may  make  you  uncomfortable,  that  you  may 
wish  to  block  out  of  your  range  of  con- 
cerns. I  am  going  to  ask  you  to  think  smaU — 
to  think  decline — to  think  shrinlnge. 

Tou  have  been  brought  up  on  growth; 
growth  has  permeated  the  whole  scheme  of 
things;  and  your  administrative  style  has 
been  nurtured  under  growth  conditions.  I 
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am  suggesting  that  for  many  of  you,  on  the 
contrary,  your  admlnisfrative  sucoeas  and 
leadership  will  Increasingly  be  measured  by 
your  ability  to  cope  with  decline. 

Think  for  a  moment  of  the  pervasiveness 
of  the  Idea  of  growth  in  the  fifties  and  six- 
ties: growth  in  personal  Income,  growth  In 
O.NJ».,  growth  in  consumer  living  standards, 
growth  In  the  stock  market.  No  longer  was 
the  gocU  two  cars  In  every  garage  but  two 
cars,  one  boat,  one  camper,  and/or  one  snow- 
mobile. We  were  on  our  way  to  the  moon  and 
our  President  could  proudly  proclaim  "We're 
No.  1"! 

To  mention  the  possibility  that  there 
might  be  a  turnaround  Just  ahead  was  about 
as  hazardous  an  observation  as  the  idea  of 
planning  was  In  the  late  1940's.  Planning  was 
"creeping  socialism";  decUne  in  the  euphoria 
of  the  60's  was  equaUy  subversive. 

So  who  would  bother  to  pay  much  atten- 
tion to  a  drop  in  the  birth-rate  In  1957— « 
mere  flurry  in  the  almost  uninterrupted  In- 
crease since  1940.  And  school  people  In  par- 
ticular were  so  fully  engaged  m  finding  space 
for  burgeoning  enrollments  that  they  had 
no  time  to  catch  the  earliest  warning  signs. 
But  then  the  authorities  In  this  field  of 
demography  did  not  alert  them  to  the  new 
conditions  either.  Indeed  a  smaU  drop  In  the 
birthrate  would  not  seem  to  make  much 
difference  because  the  post-war  chUdren 
would  themselves  begin  to  have  famiUes  soon 
so  that  the  total  number  of  births  would 
continue  to  rise  anyway. 

It  was  not  until  George  Grler  of  the  Wash- 
ington Center  for  MetropoUtan  Studies  ana- 
l3rzed  the  preliminary  runs  of  the  1870  cen- 
sus and  published  his  monograph  The  Boby 
Bust  In  1971  that  demogra{>hers  began  sud- 
denly to  realize  that  a  dramatic  and  Indeed 
unprecedented  turn -around  was  occurring. 
Suddenly  we  heard  about  "Zero  Popula- 
tion"— a  no-growth  economy — and  the  eco- 
nomic and  social  consequences  of  decline.  It 
was  with  some  sense  of  relief  that  "The  Wall 
Street  Journal"  on  January  13  of  last  year 
could  ask.  "Is  Gerber  Products  Co.,  a  maker 
of  baby  foods,  finally  crawling  out  of  the 
doldrums?  .  .  .  The  key  consideration  in  the 
baby  product  Industry  U  the  birth  rate, 
which  has  Increased  In  the  past  four  months 
from  a  year  earlier.  "Recent  Government  sta- 
tistics of  birth  trends  are  most  encouraging,' 
says  Ronald  S.  Strauss,  analyst  at  Meslroy 
&  Co.  of  Chicago." 

In  contrast,  a  Trustees'  Report  on  Social 
Security  foresaw  a  decline  In  the  next  few 
years  to  an  average  <rf  1.7  children  for  each 
woman  of  child-bearing  age  from  the  the 
current  level  of  1.9,  and  then  a  gradual  climb 
to  a  rate  of  2.1  children.  "Last  year,  the 
assumption  was  for  an  Increase  to  2.1 
ChUdren  without  any  further  decline.  The 
Impact  of  this  change  Is  to  further  Increase 
the  ratio  of  retirees  to  workers  In  future 
years;  It  will  climb  from  30  for  every  100 
workers  to  about  50  for  each  100  workers 
by  the  year  2030." 

So  we  are  down  to  the  lowest  completed 
family  size  In  our  history,  with  total  births 
hovering  around  2.000.000  a  year.  WUl  they 
dip  below  this  figxire?  Probably  not.  because 
the  number  of  women  of  chlld-bearlng  age — 
the  "baby  burst"  generation — will  continue 
to  grow  frtnn  the  present  47.4  million  to  al- 
most 55  mlUlon  In  1985.  And  this  would 
seem  reasonably  certain  to  result  in  a  new 
growth  In  the  total  number  of  births.  But 
while  the  numb«-  of  wmnen  of  child  bear- 
ing age  is  certain  to  Increase,  their  values 
and  attitudes  are  far  from  set.  However,  one 
recent  (1973)  survey  of  the  Birth  Expecta- 
tions of  American  Wives  by  the  Bureau  of 
the  Census  shows  that  young  wl^es  18-24 
anticipate  a  family  size  of  2.3.  which  certain- 
ly contrasts  markedly  with  an  average  antic- 
ipation of  2.9  In  1907  and  3.1  in  1966  sur- 
veys. (Replacement  level  of  births  to  wives 
Is  2.2).  Of  these  younger  wives.  70%  expect 
no  more  than  two  children,  and  the  reix»t 
concludes  that  "the  low  levels  ot  expected 
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future  fertility  among  America's  young  wives 
suggests  that  the  current  low  birth  rates 
will  remain  low  for  the  Immediate  future  at 
least." 

Acting  on  these  and  other  assumptions, 
the  Census  Bureau  about  a  year  ago  In* 
troduced  three  new  population  projections 
(known  as  Series  I.  H.  and  IH).  Series  I 
assumes  a  completed  family  size  of  2.7; 
Series  II  of  2.1;  and  Series  m.  of  1.7.  Using 
these  three  Series,  the  Bureau  arrives  at  a 
population  total  for  the  United  States  In 
the  year  2,025  of  either  382.0  or  299.7  or  250.4 
million  people. 

For  school  age  children  these  three  series 
of  course  project  different  population  fu- 
tures. All  three  remain  the  same  through 
1986  (for  these  children  are  already  born) 
and  for  the  age  group  12-17,  they  show  a 
decrease  In  total  size  from  25,231,000  to  20,- 
582,000,  a  drop  of  more  than  4(4  million, 
slightly  more  than  18%.  And  If  today's  birth 
rate  and  completed  family  size  holds  up 
(or  rather  down)  by  the  year  2,000,  there 
would  still  be  only  about  100,000  more  than 
this  1986  figure. 

On  the  other  hand,  should  the  current 
birth  rate  turn  around  abruptly — and  re- 
turn to  the  2.7  figure  of  1966 — a  highly  un- 
Ulcely  prospect — this  number  covUd  become 
31,016,000.  But  even  If  we  climbed  back  to 
the  zero  growth  of  2.1  children  per  family, 
by  the  year  2,000  we  should  have  Just  about 
made  It  back  to  where  we  are  today. 

So  the  picture  Is  one  of  decline  in  the 
nimibers  of  young  people  ages  12-17  through 
at  least  1986.  Thereafter  the  size  of  the  turn- 
around depends  on  the  number  of  children 
yet  unborn. 

But  that  Is  not  the  whole  story,  of  course. 
Large  as  the  problem  Is,  we  probably  could 
manage  It  If  each  of  us  had  an  equal  re- 
sponsibility for  It.  But  of  course  we  won't. 
We  are  a  country  of  movers,  or  more  ac- 
curately, of  movers  and  stayers,  with  those 
who  move  being  most  apt  to  move  again,  and 
most  of  the  movement  being  made  by  yotxng 
people.  So  we  have  the  phenomenon  of  over- 
all decline  made  sharper  by  out-mlgratlon 
In  some  areas,  damped  for  others,  and  even 
reversed  few  some,  with  problems  of  growth 
still  pressing  on  the  land  and  Its  physical 
development.  The  flight  from  the  Inner  cities 
has  compounded  the  rate  of  decline  for 
those  places,  even  the  older  "Inner  ring" 
suburbs  are  experiencing  decline.  Yet  farther 
out  they  still  can't  build  sewers  and  roads 
fast  enough. 

But  for  most  areas,  given  the  size  of  the 
fall-off  decline  and  coping  with  shrinkage 
will  be  on  the  agenda  for  the  1970's  Just 
as  much  as  growth  and  how  to  accommo- 
date to  It  was  high  on  the  priority  list  from 
the  40's  to  the  mld-60's. 

How  we  handle  this  phenomenon  In  terms 
of  equity,  how  well  we  succeed  In  avoiding 
actions  which  will  inflame  our  already  criti- 
cal constituencies  will  determine  In  large 
measure  how  weU  we  preserve  the  quality 
of  our  entire  educational  effort. 


DzcLxmNG    Enrou,ment    and    Options    tor 
Untjsed  Space 

(By  Harold  B.  Oores) 
Dr.  Sargent  has  given  us  the  "numbers" 
which  will  govern  our  response  as  we  ad- 
minister secondary  education  in  the  fare- 
seeable  futtire.  To  contemplate  shrinkage 
In  any  Institution  as  publicly  revered  as  the 
American  High  School  seems  somehow  un- 
American.  Yet,  In  the  absence  of  a  reverse 
phenomenon — ^retroactive  pregnancy — Dr. 
Sargent's  numbers  will  call  the  tune.  And 
It  wont  be  easy.  In  the  words  of  Kenneth 
Bouldlng.  eminent  economist,  "All  our  In- 
stitutions and  ways  of  thinking  survived 
because  they  were  well  adapted  to  an  age 
of  rapid  growth.  The  prospects  for  the  next 
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so  or  100  years,  barring  a  major  catastrophe 
such  as  nuclear  war.  suggests  that  we  are 
now  entering  the  age  of  slow-down."  Small 
Is  Beautiful 

Sometime  ago  we  asked  the  National  As- 
sociation of  Home  Builders  where  the  new 
homes  of  the  next  decade  would  be  built. 
Their  answer:  not  In  the  big  cities  nor  the 
suburbs  nor  in  the  raral  districts  back  where 
the  creeks  fork,  but  In  the  small,  freestand- 
ing cities.  The  point  here  Is  only  to  suggest 
that  you  watch  not  only  the  demography 
but  the  mobility  of  population. 

Observe  that  almost  all  metropolitan  areas 
are  out-migrant.  New  York  City  Is  a  classic 
case  and  well  worth  watching  Inasmuch  as  It 
frequently  offers  previews  of  coming  attrac- 
tions— good  and  bad.  New  York  City's  pub- 
lic school  enrollment  declined  20,000  again 
this  year  while  the  city  Itself  lost  2.000  In- 
habitants per  week.  Similarly,  the  tide  Is 
going  out  In  our  other  central  cities,  the  dif- 
ference being  that  the  onset  of  decline  may 
be  somewhat  delayed.  In  Clevelandylor  ex- 
ample, declining  enrollment  Is  at  tne^ninth 
grade.  And  like  Cleveland,  many  of  you  hstve 
time  to  plan  for  the  Inevitable.  Moreover, 
secondary  schools  have  the  advantage  of 
observing  what  the  elementary  schools  have 
done  to  adjust  to  the  outgoing  tide. 

So  what  do  you  do?  Here  are  some  sugges- 
tions: 

(1)  Try  to  determine  whether  your  school 
Is  In  the  path  of  growth,  steady-state,  or 
shrinkage.  This  will  give  you  an  lmp)ortant 
clue  as  to  eventual  direction.  Observe 
whether  the  migrants — In  or  out — are  rep- 
resentative of  the  general  population:  Inter- 
regional migrants  tend  to  be  lower  In  ages 
and  more  highly  educated,  and  they  tend 
to  have  more  young  children.  Or  are  they  re- 
tirees without  school-age  children  and  bent 
only  on  living  In  an  adult  community? 

(2)  If,  as,  and  when  unused  space  of>ens  up 
In  your  school,  seize  the  opportunity  to  get 
the  space  needed  to  enrich  the  on-going 
program.  A  New  York  City  principal  Is  look- 
ing forward  to  s\irplvis  space  to  enable  his 
school  to  abandon  Its  revolving  schedule  of 
12,  13,  or  14  periods  per  day.  Others,  less  over- 
crowded, see  the  surplus  space  as  places  for 
special  activities  that  should  have  been  pro- 
vided In  the  first  place  for  a  complete  school. 

(3)  If  there  still  Is  space,  look  to  the 
conununlty.  What  are  the  needs  of  the  peo- 
ple, not  jxist  the  children — 

(a)  Are  there  socially  viseful  activities 
which  might  well  be  housed  In  the  school 
and  whose  presence  would  emich  the  school's 
program? 

(b)  Is  there  space  for  community  health, 
preschool  and  child  care  centers,  or  room  for 
senior  citizen  centers?  In  short,  can  your 
school  become  a  place  for  people,  not  Just 
for  pupUs? 

(c)  Can  you  create  a  skill  center,  a  kind 
of  library-laboratory  In  which  students  can 
secure  the  skills  that  may  enable  their  quick 
entry  into  the  Job  market?  Harding  High 
School.  Charlotte,  North  Carolina,  has  a  su- 
perb Installation.  Nashville,  Tennessee,  which 
Is  planning  to  reduce  Its  high  schools  from 
23  to  12  In  the  next  several  years,  has  a  skill 
center  In  every  school  and  will  have  them  In 
the  three  more  high  schools  the  metropoli- 
tan district  will  be  building. 

There  are,  of  course,  nimierous  other  uses 
to  which  surplus  space  Is  being  put — the 
overflow  of  paper  work  from  City  Hall,  an 
extension  of  the  local  courts,  offices  of  the 
United  Fund  agencies,  public  library 
branches,  senior  citizens  dally  limcheons,  a 
museum,  community  arts  center,  and  so  on. 
The  uses  are  as  varied  as  the  schools  and 
their  communities. 

(4)  If  there  still  Is  space — a  vacaii*^  wing  or 
floor — and  no  civic  use  for  It.  consider  out- 
right rental  to  the  private  sector.  I  realize 
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that  public  Institutions  tend  to  be  nervous  in 
the  presence  of  private,  for-profit  corpora- 
tions. In  some  communities  the  renting  of 
public  property  is  agalr.st  the  law.  But  If  it 
Is  clearly  in  the  public  liiterest,  especially  In 
these  times,  that  the  taxpayers  recover  some 
of  their  equity  \n  unused  property,  efforts  to 
change  the  law  seem  reasonable. 

(6)  If  the  whole  building  becomes  excess, 
yet  Is  structurally  sound  and  fit  for  rehabili- 
tation and  recycling,  try  to  keep  the  build- 
ing in  use  by  somebody.  We  know  from  bit- 
ter experience  In  abandoning  elementary 
schools  that  "mothbalUng"  seldom  works. 
We  know  that  the  best  way  to  protect  prop- 
erty Is  to  fill  It  with  people;  boarding  up  the 
windows  preserves  neither  the  building  nor 
the  real  estate  values  of  Its  neighborhood. 

If  and  when  your  secondary  school  has  to 
respond  to  severe  enrollment  decUne,  observe 
that  others  will  have  had  experience.  For 
example : 

(1)  Dayton,  Ohio — where  a  2.220-student 
high  school  has  been  converted  to  a  center 
for  manpower  training,  adult  basic  educa- 
tion, community  recreation  center  and  the 
like. 

(2)  Kalamazoo,  Michigan — where  a  large 
high  school  was  relinquished  to  the  city  for 
adult  education,  a  private  school,  and  a  sen- 
ior citizens'  center. 

(3)  Jacksonville,  Florida— where  an  800- 
pupll  Junior  high  is  now  a  community/School 
Center,  administrative  offices,  and  the  like. 

(4)  Austin,  Texas — where  a  surplus  high 
school  is  now  a  Junior  college. 

(6)  Sioux  City,  Iowa — where  the  high 
school  has  been  turned  over  to  the  city  for 
public  recreation. 

(6)  Ithaca,  New  York — where  the  building 
was  sold  to  an  entrepreneur  who  recycled  It 
to  a  shopping  center,  housing  for  the  elderly, 
private  offices — and  returned  the  premises  to 
the  tax  rolls. 

(7)  Claremont,  California — the  old  high 
school  Is  now  a  shoppmg  center. 

In  sum: 

(1)  While  there  Is  no  guarantee  that  the 
birthrate  will  not  soon  reverse  Its  downward 
trend — though  the  evidence  Is  presently  to 
the  contrary — the  most  prudent  public  pol- 
icy Is  to  hang  on  to  your  school  and  fill  It 
with  other  compatible  constituencies  as  the 
conventional  students  diminish  In  nvunbera. 
After  all,  most  schools  are  paid  for  or  will 
soon  be.  They  are  a  valuable  community 
resource. 

(2)  Find  uses  that  will  strengthen  com- 
munity organizations.  In  some  situations, 
the  principal  should  assume  the  function  of 
broker,  finding  and  leading  the  commujilty 
to  the  schoolhouse.  Here  I  would  plead  that 
the  principal  remain  central  to  the  transac- 
tions In  view  of  the  fact  that  with  the  glar- 
ing exception  of  housing,  the  country  Is 
temporarily  overbuilt.  At  the  moment,  for 
example,  there  are  100  million  square  feet 
of  empty  commercial  space  (supermarkets, 
shopping  centers,  stores — plus  W.  T.  Grant's 
1.100  stores  In  Inunedlate  prospect).  New 
York  City  has  30  million  square  feet  of  un- 
tenanted office  space.  High  schools  should 
be  alert  to  compete  for  housing  community 
services  which  otherwise  may  find  less  nat- 
ural and  congenial  locations  In  the  acres  of 
empty  space  available  to  them.  The  principal 
should  be  the  catalyst. 

(3)  The  high  school  prlnclpalshlp  Is  und'O* 
mounting  pressure  from  many  quarters  thene 
days.  Enrollment  decHne  Is  a  new  and  vexing 
factor  which  nevertheless  wsirrants  hlph 
priority  among  your  concerns  lest  the  prin- 
cipal's role  as  educational  leader  continues 
to  erode.  Seize  the  excess  sptice  as  an  op- 
portunity to  enlarge  your  constltutency  to 
the  benefit  of  both  the  school  and  the  society 
which  supports  It. 

EFL.  with  support  from  the  Rockefeller 
Family  Fund,  Is  in  the  process  of  compiling 
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an  "early  warning"  report  to  secondary 
schools.  Many  of  you  may  be  familiar  with 
KPL's  earlier  report  entitled  Fewer  Pupils — 
Surplus  Space.  Its  focus  was  primarily  on 
the  elementary  schools.  The  sequel.  In  e<d- 
laboratlon  with  NASSP,  will  target  in  on 
secondary  schools  and  we  ask  for  your 
help. 

In  the  time  that  remains  in  this  session 
we  welcome  not  only  your  comments  on  the 
subject  generally,  but  especially  do  we  need 
your  testimony  from  the  field.  We  would  be 
grateful  If  you  would  alert  us  about  any 
Instances  where  surplus  space  has  been  used 
to  extend  technical-vocational  "quick -entry" 
akUI  training,  special  services  to  the  very 
yoimg  and  the  elderly  and  where  major 
portions  of  the  school  have  been  converted 
to  a  community  center  operating  while 
school  Is  In  session  or  totally  free-standing. 

And  please  dont  Mrlthhold  your  comments 
about  your  situation  Jiwt  because  It  seems 
unique  or  even  bizarre.  After  all,  James 
Conant  once  told  me  that  when  CBS  asked 
him  to  conduct  a  one-hour  program  on 
"TTie  American  High  School,"  he  reftised, 
saying  "There  Is  no  such  thing  as  the 
American  High  School.  High  schools  are  as 
plural  as  Is  our  society." 


H.R.  9560.  1976  AMENDMENTS  TO  THE 
FEDERAL  WATER  POLLUTION 
CONTROL  ACT 


HON.  DON  H.  CLAUSEN 

OF    CALIFORtnA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  7.  1976 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Thursday  when  the  House  was  consider- 
ing H.R.  9560,  the  1976  amendments  to 
the  Federal  Water  Pollution  Control  Act, 
I  commented  on  the  applicabilMy  of  sec- 
tion 8  of  H.R.  9560  to  the  situation  In 
Rocky  River,  Ohio.  My  comments  which 
were  contained  on  page  H5241  of  the 
Congressional  Record  have  indicated 
that  I  was  including  correspondence  from 
Senator  Taft,  of  Ohio,  regarding  the  ap- 
plicability of  section  8  to  Rocky  River. 
This  material  was  Inadvertently  not  pre- 
sented for  inclusion  in  the  Record 
yesterday. 

The  following  is  a  letter  from  Senator 
Tapt  to  me,  an  explanation  prepared  by 
Senator  Taft  of  the  problem  in  Rocky 
River  regarding  eligibility  for  reimburse- 
ment grants  imder  title  n  of  the  Federal 
Water  Pollution  Control  Act,  and  a  let- 
ter from  the  Environmental  Protection 
Agency  to  Senator  Taft  explaining  that 
section  8  of  H.R.  9560  in  the  general  pro- 
visions clearly  would  allow  Rocky  River 
to  proceed  with  an  application  for  reim- 
bursement. 

The  material  follows: 

U.S.  Senate, 
CoMMrrrsB  on  Armxd  Sebvices, 

Washington,  D.C.,  May  30,  1976. 
Hon.  Don  Clatjsen, 

Bouse  Public  Works  Sulicommittee  on  Water 
Resources,  Washington,  D.C. 
Dear  Don:  It  is  my  understanding  that 
Section  8  of  HH.  9560  as  reported  will  cor- 
fect  an  inequity  that  has  existed  for  local 
jreas  who  wish  to  receive  reimbursement 
funding  for  construction  of  publicly-owned 
waste  treatment  works  which  initiated  con- 
struction with  Federal  assistance  granted 
prior  to  July  1,  1973. 

Attached  is  an  explanation  of  a  problem 
Which  has  existed  in  my  State,  along  with  a 
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letter  from  the  Environmental  Protection 
Agency  attesting  to  Its  Interpretation  of  this 
Section  of  HJl.  9560. 

I  would  appreciate  it  if  these  documents 
cotild  be  made  a  part  of  the  Record  during 
the  House  debate  on  this  legislation. 
Sincerely, 

BoBBT  Taft,  Jr. 
Encloeiires. 

Explanation 

The  State  of  Ohio's  Implementation  plan 
In  compliance  with  the  Water  Quality  Act 
of  1965  required  that  Cuyahoga  County  In- 
stall a  secondary  waste  treatment  facility  In 
Rocky  River  by  September  15,  1969.  Delays 
occurred  In  the  awarding  of  construction 
contracts,  caused  by  lawsuits  and  difficulty  In 
adopting  an  activated  carbon  pile  system  for 
the  secondary  treatment  facility. 

Cuyahoga  County  had  applied  for  and  re- 
ceived a  Federal  R&D  grant  to  finance  a  full- 
scale  demonstration  project  in  August,  1968. 
The  original  grant  of  (741,000  was  given  a 
$250,000  supplement  in  1970,  to  furnish  a 
total  grant  of  $991,000,  of  which  $790,000 
could  be  used  for  construction.  The  rest  was 
to  be  used  for  research.  This  grant  amounts 
to  25%  of  the  total  cost  of  the  project,  which 
Is  over  $4  million.  Other  communities,  which 
applied  directly  for  construction  grants,  were 
given  from  65%  to  75%  funding  for  their 
plants.  However,  becaxise  of  an  apparent  gap 
In  the  law,  the  Cuyahoga  County  Plant  was 
ruled  Ineligible  for  construction  funds. 

EPA  told  Cuyahoga  there  was  no  longer  any 
R&D  money  for  construction,  only  for  re- 
search. The  County  was  ruled  Ineligible  for  a 
construction  grant,  however,  because  the  def- 
inition of  the  term  "initiation  of  construc- 
tion" was  interpreted  In  two  confilctlng  ways. 

The  Federal  Water  PoUution  Control  Act, 
PL  92-500,  Sec.  206(a)  provides  50%  reim- 
bursement for  any  publicly-owned  treatment 
works  on  which  construction  was  initiated 
after  June  30,  1966  and  before  July  1,  1972. 
Section  212  of  the  Act  (PL  92-500)  defines 
"construction"  as  preliminary  planning  to 
determine  the  feasibility  of  treatment  woi^ 
engineering,  archltectuiral,  legal,  fiscal,  or 
economic  Investigation  or  studies,  surveys, 
designs,  plans,  working  drawings,  si>eclflca- 
tions,  procedures,  or  other  necessary  actions, 
erection,  building  acquisition,  alteration,  re- 
modeling. Improvement,  or  extension  of 
treatment  works,  or  the  Inspection  or  super- 
vision of  any  of  the  foregoing  items. 

Under  this  definition  of  "construction", 
Cuyahoga  County's  waste  treatment  facility 
would  qualify  for  funding,  because  contracts 
for  plumbing,  ventUating,  electrical  work  and 
the  activated  carbon  Itself  were  awarded  on 
January  27,  1972  and  preliminary  planning 
had  been  carried  out  with  R&D  money.  The 
total  amount  of  the  contracts  awarded  was 
$411,000.  The  agreement  with  the  general 
contractor  also  was  executed  on  that  date, 
but  it  was  later  voided  as  a  result  of  a  law 
suit  and  the  final  contract  was  awarded  on 
October  2, 1972. 

Section  35.905-47  of  the  Rules  and  Regula- 
tions published  in  the  February  11,  1974 
Federal  Register  which  apply  to  PL  92-500 
defines  construction  differently  than  the  law 
does  Itself.  The  regs.  define  "initiation  of 
construction"  as  the  issuance  to  a  construc- 
tion contractor  of  a  notice  to  proceed,  or,  if 
no  such  notice  Is  required,  the  execution 
of  a  construction  contract.  Because  the  Jan- 
uary 27  agreement  with  the  general  contrac- 
tor was  voided  by  a  law  suit  and  the  flnal 
contract  was  not  awarded  until  October  2, 
1972,  Cuyahoga  was  ruled  Ineligible.  Because 
of  the  delays  Incurred  by  the  Ouyahoga 
County  group  In  beginning  construction,  the 
Environmental  Protection  Agency  placed 
them  on  180-day  notice  to  begin  construc- 
tion, prior  to  October  18,  which  was  too  early 
to    receive    construction    grants    under   PL 
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92-600,  and  too  late  to  receive  reimbursement 
grants. 

I  do  not  believe  that  It  was  the  intent  of 
the  Congress  In  passing  the  Federal  Water 
Pollution  Control  Act  to  prohibit  applicants 
from  ellglbUlty  If  they  began  preliminary 
construction  planning  and  awarded  some 
contracts  for  that  construction  prior  to  the 
date  mentioned.  This  was  expressly  stated 
In  the  law,  yet  the  regs.  do  not  take  it  Into 
account  at  all. 

I  Introduced  legislation  In  the  93rd  Con- 
gress to  rectify  this  situation.  (S.  3989) .  How- 
ever, It  Is  my  understanding  that  Section  8 
of  H3.  9660,  as  reported,  will  cover  this  mat- 
ter. I  would  like  the  enclosed  letter  from  KPA 
to  be  Included  in  the  Record.  It  attests  to 
that  understanding. 

UJS.  Environmentai. 

Protection  Agency, 
Washington,  D.C.  May  24.  1976. 
Hon.  RoBBST  Tatt,  Jr. 
VJS.  Senate 
Washington,  D.C. 

Dear  Senator  Tajt:  The  Administrator  has 
asked  me  to  respond  to  your  letter  of  April 
30,  1976  regarding  the  eligibility  of  the  City 
of  Rocky  River,  Ohio  for  reimbursement 
funding  under  H  Jl.  9660  a  bill  "To  amend  the 
Federal  Water  PoUution  Control  Act  to  pro- 
vide for  additional  authorizations,  and  for 
other  purposes." 

As  you  may  know,  section  8  of  that  bill 
woiild  extend  the  deadline  by  which  projects 
must  have  Initiated  construction  to  be  eligi- 
ble for  a  50  percent  or  66  percent  reimburse- 
ment grant  from  July  1,  1972.  to  July  1,  1978. 
A  90-day  period  U  provided  following  en- 
actment of  the  bill  for  newly  eligible  projects 
to  file  applications  under  this  provision.  The 
bill  also  provides  for  an  Increase  in  the  level 
of  authorization  from  $2.6  billion  to  $2  95 
blUlon. 

As  noted  in  the  City's  letter  of  February 
24,  1974  the  construction  contract  was  signed 
on  October  2,  1972.  In  view  of  this  fact,  en- 
actment of  HH.  9560  would  allow  Rocky 
River  to  proceed  with  an  application  for  re- 
imbursement. 

I  hope  this  information  will  be  helpful  to 
you,  if  there  Is  any  further  information  I 
can  provide  please  do  not  hesitate  to  con- 
tact me. 

Sincerely  yotirs, 

Robert  O.  Rtaw, 
Director,  Office  of  Legislation. 


AMENDMENT  TO  PLACE  VOA  CHAR- 
TER INTO  LAW 


HON.  BELU  S.  ABZUG 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESKNTATTVBS 

Monday,  June  7.  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  am  plan- 
ning to  introduce  an  amendment  to  HJl. 
13589,  the  U,S.  InformatiOD  Agency  au- 
thorization bill  for  fiscal  year  1977.  My 
amendment  would  place  Into  law  the 
charter  of  the  Voice  of  America.  The 
three  main  principles  of  the  charter  are: 

(1)  VOA  wUl  serve  as  a  consistently 
reliable  and  authoritative  soiirce  of  news. 
VOA  news  will  be  accurate,  objective,  and 
comprehensive. 

(2)  VOA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and  compre- 
hensive projection  of  significant  American 
thought  and  institutions. 

(3)  VOA  will  present  the  policies  of  the 
United  States  clearly  and  effectively,  and 
will  also  present  responsible  discussion  and 
opinion  on  these  policies. 
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I  would  like  to  bring  to  the  attention  of 
my  coDeagues  some  btkikgroimd  ma- 
terial on  the  first  of  the  three  principles: 
VOA  coverage  of  the  news. 

Are  VOA  newcasts  intended  to  be  ac- 
curate, authoritative  news  broadcasts  or 
are  they  intended  to  be  official  policy 
statements  of  the  State  Department? 
This  is  the  persistent  question  which  Is 
asked  regarding  the  VOA.  There  are 
several  documented  instances  in  which 
the  VOA's  news  coverage  was  interfered 
with  by  State  Department  oflQcials  and 
American  Ambassadors  overseas-  that  I 
would  like  to  bring  to  the  attention  of 
my  colleagues. 

One  instance  was  cited  during  hearings 
last  year  before  the  Government  Opera- 
tions Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
I  chair.  Witnesses  testified  about  inter- 
ference with  VOA's  coverage  of  hard 
newsstories,  particularly  the  coverage 
of  events  in  Southeast  Asia  during  the 
Vietnam  war. 

As  an  example,  a  March  19.  1975,  cable 
from  Ambassador  Dean  in  Phnom  Penh 
to  the  DSIA  stated: 

We  strongly  advise  against  carrying  story 
on  today's  student  demonstrations  In 
Ptinom  Penh  and  student  call  for  resigna- 
tion on  Lon  Nol,  and  end  to  the  tJ.S.  mili- 
tary aid.  This  story  coincides  with  a  highly 
sensitive  period  here  and  comment  from  VOA 
could  be  misconstrued  as  representing  Mis- 
sion support  for  student  demands.  We 
recognize  that  the  story  Is  being  carried  by 
many  commercial  services. 

The  student  demonstrations  of  that 
period  were  an  important  indication  of 
the  growing  political  isolation  of  the  Lon 
Nol  regime.  They  were  definitely  a  fac- 
tor to  be  considered  in  evaluating  the 
options  of  American  policy.  The  cable, 
and  others  like  it,  was  an  attempt  to 
create  a  false  impression  that  Lon  Nol's 
support  was  not  eroding  further.  This 
was  a  clear  effort  to  make  the  coverage 
of  news  reflect  official  policy,  rather  than 
the  actual  political  reality. 

It  is  evident  how  such  a  practice  creates 
a  credibility  problem  for  our  Govern- 
ment. The  commercial  broadcast  services 
all  carry  newsstories,  but  the  VOA  may 
not  be  broadcasting  them.  How  can  this 
lead  foreign  listeners  to  trust  our  broad- 
casts? Our  credibility  can  only  suffer. 

A  more  recent  iUustration  was  reported 
in  the  Washington  Post  on  AprU  21, 1976. 
The  Post  quoted  a  confidential  memo- 
raridum  from  U.S.  Ambassador  to  Uru- 
guay, Ernest  Siracusa,  to  VOA  Director 
James  Keogh  which  registered  'vigorous 
objections"  to  a  VOA  account  of  alleged 
torture  in  Uruguay.  On  February  11.  a 
VOA  correspondent  had  reported  on  the 
Geneva-based  International  Commission 
of  Jurists'  report  of  political  arrests,  tor- 
ture and  press  censorship  in  Uruguay. 
The  Ambassador's  memorandum  stated 
that  the  diplomatic  steps  he  claimed  to 
be  taking  to  improve  hiunan  rights  prac- 
tices "can  only  be  endangered  If  the  Gov- 
ernment interprets  the  VOA  report,  with 
broad  audience  here,  as  an  aggressive 
gesture  of  the  U.S.  Government  incon- 
sistent with  the  manner  and  integrity  of 
my  approach. 

I  will  insert  the  full  text  of  the  Wash- 
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ington  Post  article  to  permit  Members 
to  make  their  own  judgments. 

It  seems  to  me  that  two  themes  char- 
acterize these  examples  and  other  similar 
instances  with  which  I  am  familiar.  First, 
policy  officials  attempted  to  interfere 
with  VOA  news  coverage  of  legitimate 
political  events.  Second,  there  was  con- 
siderable apprehension  that  VOA  news 
broadcasts  would  be  accepted  as  oflScial 
American  Government  policy  statements 
by  foreign  listeners:  Such  acceptance 
could  confuse  the  diplomatic  process. 

On  both  of  these  grounds,  the  amend- 
ment I  am  proposing  would  strengthen 
the  integrity  of  the  VOA  news  broadcasts 
and,  hence,  the  credibility  of  our  coun- 
try abroad.  The  principle  that  VOA  news 
will  be  'accurate,  objective,  and  compre- 
hensive" shoiUd  provide  a  clear  guide- 
line for  the  VOA  to  resist  pressures  to 
distort  or  coverup  important  news  de- 
velopments. During  the  hearings  before 
my  subcommittee,  a  U6IA  oflficial  ex- 
plained that  VOA  and  USIA  officials 
would  meet  to  discuss  the  objections  to 
broadcasts  made  by  American  Ambassa- 
dors, to  determine  the  validity  of  these 
objections.  By  giving  the  charter  the 
force  of  law,  my  amendment  would  make 
it  clear  that  the  VOA's  news  broadcasts 
should  be  accurate,  objective,  and  com- 
prehensive, and  thus  would  help  the  VOA 
to  evaluate  these  policy  objections.  It 
would  give  VOA  news  reporters  substan- 
tial support  for  putting  forth  the  news  as 
they  see  it. 

Second,  passage  of  the  charter  should 
help  make  it  clear  to  foreign  listeners  of 
the  VOA  that  its  news  is  not  intended  to 
serve  as  a  public  relations  outlet  for 
State  Department  policy.  The  confusion 
is  understandable.  But  the  way  to  over- 
come it  is  not  to  hushup  unfavorable 
news,  as  if  VOA  were  the  State  Depttrt- 
ment  mouthpiece,  but  rather  to  imple- 
ment a  separation  of  VOA  news  from 
general  USIA  public  relations  activities. 
Let  us  make  it  clear  to  foreign  listeners 
what  the  difference  really  is  and  this,  in 
turn,  could  help  lessen  pressure  from 
the  State  Department  and  Ambassadors 
on  VOA  news  reporting. 

There  was  a  discussion  last  March 
during  the  fiscal  year  1976  USIA  author- 
ization debate  on  proposals  suggested  by 
the  Murphy  Commission  on  government 
reorganization  and  the  Scranton  Com- 
mission on  international  information, 
education,  and  cultural  programs  to  set 
up  the  VOA  as  sui  independent  broad- 
casting entity  with  an  independent 
board  of  directors. 

This  concept  received  the  support  of 
the  leading  majority  and  minority  mem- 
bers of  the  International  Relations  Sub- 
committee on  International  Operations. 
Unfortunately,  as  the  report  to  H.M. 
13589  states: 

The  Executive  thus  far  hAB  not  addressed 
itself  to  the  Issues  raised  and  the  recom- 
mendations made. 

Therefore  we  are  again  faced  with  a 
USIA  authorization  bill  which  does  not 
adequately  address  the  proper  role  of 
the  VOA  in  the  USIA.  I  urge  President 
Ford  to  respond  to  the  Stanton  Commis- 
sion proposals.  Until  that  response  is 
forthcoming,  however,  I  do  not  believe 
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that  we  should  leave  the  situation  un- 
changed. That  is  why  I  am  proposing  my 
amendment  at  this  time. 

The  three  principles  in  my  aunend- 
ment  were  originally  set  forth  in  a  non- 
binding  executive  directive  during  the 
Eisenhower  administration.  My  amend- 
ment would  add  these  principles  to  the 
USIA  authorization  measure,  thereby 
giving  them  the  force  of  law.  This  is  a 
small  step,  but  one  we  should  take  in  the 
absence  of  any  action  on  the  more  wide- 
ranging  reorganization  proposals  now 
pending. 

The  full  text  of  the  April  21,  1976. 
Washington  Post  article  follows : 
U.S.  Envoy  to  Uruouat  Protests  VOA  Story 
(By  Joanne  Omang) 

Montevideo. — U.S.  Ambassador  to  Uruguay 
Ernest  Siracusa  has  registered  "vigorous  ob- 
jections" to  a  Voice  of  America  account  of 
alleged  torture  In  Uruguay,  saying  the  Uru- 
guayan government  "will  have  every  right  to 
resent"  the  story. 

The  story  Involved  a  February  report  by 
the  Qeneva-based  International  Commission 
of  Jurists  (ICJ),  which  Investigates  charges 
of  human  rights  violations  around  the  world. 
The  two-minute  broadcast  by  VOA  Geneva 
part-time  correspondent  Richard  KUlan 
Feb.  11  contained  exaggerations  and  distor- 
tions" of  the  Uruguayan  situation  which 
"can  only  be  Injurious  to  our  friends,  to  our 
relations  and  to  our  efforts  to  develop  use- 
ful Influence  on  the  very  situation  com- 
mented upon,"  Slracusa's  confidential  com- 
plaint said. 

VOA  Is  an  agency  of  the  U.8.  government 
that  has  a  charter  to  report  news  without 
slant.  It  has  frequently  run  Into  criticism 
from  American  missions  abroad  that  Its 
newscasts  hamper  U.S.  foreign  policy.  In 
one  case,  for  example,  the  U.S.  ambassador 
In  a  West  African  country  complained  that 
VOA  reporting  of  Argentinian  guerrUla  op- 
erations should  be  c\irtalled  because  it  could 
spark  similar  activities  In  the  country  he 
was  accredited  to. 

In  his  response  to  Slracusa's  critique  of  the 
VOA  report  on  Uruguay,  U.S.  Information 
Agency  director  James  Keogh  agreed  that 
[the]  report  should  have  been  handled  far 
more  carefully."  At  the  same  time,  Keogh 
maintained  that  "we  believe  the  story  In 
question  accurately  reflected  the  content  of 
the  IJC  report." 

Copies  of  Slracusa's  confidential  Feb.  13 
complaint  to  Assistant  Secretary  of  State 
William  D.  Rogers  and  to  Keogh.  and  of 
Keogh's  Feb.  17  response,  were  obtained  by 
The  Washington  Post.  The  response  was  a 
milder  version  of  an  original  draft  submitted 
to  Keogh  by  VOA  officials,  according  to 
sources  within  the  organization. 

A  spokesman  for  Keogh  said  the  VOA  di- 
rector declined  to  comment  on  the  matter. 
Siracusa  could  not  be  reached  for  comment. 

SlrEM:usa'8  five-point  objection  focused  on 
KUlan 's  statement  that  the  commission's  re- 
port described  massive  arrests  of  poUtlcal  sus- 
pects, that  few  of  the  suspects  survived  Im- 
prisonment and  that  there  was  no  press  free- 
dom in  Uruguay.  The  story  added  that  the 
jurists  said  church  docvunents  had  been  cen- 
sored, and  that  the  commission  had  beard 
a  report  on  alleged  torture  In  Chile  the  pre- 
vious day. 

The  word  "massive,"  Siracusa  complained, 
"grossly  exaggerated"  the  situation  up  until 
a  recent  antl- Communist  drive  In  Uniguay. 
"With  respect  to  the  Communist  drive,  one 
could  even  question  wheth»  the  arrests  of 
several  hundred  persons  over  a  flve-montb 
period  could  Itself  be  called  'massive.' " 

To  say  few  of  those  arrested  survived,  he 
continued,  was  untrue  and  "can  only  be  con- 
sidered" by  the  Urugtiayan  government  'as  a 
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calumny  and  a  provocation."  The  question 
of  press  freedom,  he  added,  was  "a  relative 
one."  while  the  alleged  church  censorship 
was  "a  minor  problem  .  .  .  worked  out  be- 
tween the  government  and  the  [church] 
hierarchy." 

Mentioning  Chile,  Siracusa  concluded,  was 
"a  gratuitous  effort  on  the  ptu-t  of  the  VOA 
writer  to  link  Uruguay  with  the  already  cen- 
sured ease  of  Chile  as  to  human  rights." 

Three  times  In  the  complaint  Siracusa 
reiterated  support  for  the  VOA's  policy  of 
disclosing  such  news,  but  said  "It  should 
have  been  handled  far  more  carefully"  In 
order  not  to  endanger  efforts  he  was  making 
"through  correct  diplomatic  channels  to  Im- 
prove the  human  rights  situation  to  the  ex- 
tent that  there  are  violations.  This  effort  can 
only  be  endangered  If  the  government  Inter- 
prets the  VOA  report,  with  broad  audience 
here,  as  an  aggressive  gesture  of  the  UJS. 
order  not  to  endanger  efforts  be  was  making 
and  Integrity  of  my  approach,"  Siracusa  said. 

Keogh  agreed  that  the  VOA  story,  although 
an  accurate  description  of  the  commission's 
report,  "showed  Insufficient  appreciation  for 
sensitivities  Involved."  He  added  that  future 
reports  would  be  "subject  to  closer  review 
and  cross-checking  prior  to  vise." 


LAND  USE  AND  GROWTH  CONTROL 

UNDER    FEDERALISM:    THE    ELU- 
SIVE CONSENSUS 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  REES.  Mr.  Speaker,  Dr.  Werner 
Hirsch,  professor  of  economics  at  UCLA, 
has  distinguished  himself  for  many  years 
in  the  area  of  urban  problems  and  their 
solutions.  One  of  the  issues  that  con- 
tinually confronts  us  at  the  local,  State, 
and  Federal  levels  is  the  problem  of  land 
use  and  growth  control. 

I  insert  into  the  Congressional  Record 
Dr.  Hirsch's  recent  paper  entitled 
"Land  Use  and  Growth  Control  Under 
Federalism:  The  Elusive  Consensus": 
Land  Use  and  Growth  Control  Under  Fed- 
eralism: The  Elusive  Consensus 
(By  Werner  Z.  Hirsch) 

Under  our  federated  system  of  government, 
who  should  make  the  decisions  which  will 
determine  the  uses  of  land.  In  particular  the 
kind  of  zoning  decisions  which  affect  the 
growth  of  towns  and  suburbs?  Is  it  purely 
the  choice  of  the  local  resident,  or  are  there 
implications  for  the  general  welfare  which 
would  demand  control  by  a  higher  level  of 
government?  Are  there  preferred  control  In- 
struments and  what  are  they?  On  what  basis 
and  by  what  criteria  should  such  decisions 
be  made,  and  what  considerations  and  guide- 
lines might  be  appropriate? 

Before  seeking  answers  to  these  questions, 
let  us  briefly  review  the  history  of  land  use 
control  in  the  United  States. 

The  Impetus  for  government  to  control  the 
use  of  land  came  relatively  late  in  this  coun- 
try. This  was  due  partly  to  strong  notions  of 
the  sanctity  of  private  property  rights  and 
partly  to  a  great  abundance  of  land  which 
made  land  use  conflicts  less  severe  than  In 
more  crowded  European  nations.  Predictably, 
the  first  attempts  to  regulate  land  use  were 
made  in  the  cities.  Ordinances  regulating 
building  height  and  land  use  were  passed  in 
Boston  and  Los  Angeles  around  1909.  More 
complex  efforts  to  divide  cities  Into  districts 
which  permitted  some  uses  and  excluded 
others  were  made  In  the  following  decade, 
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and  this  technique  of  "zoning"  was  given  the 
Supreme  Court's  approval  In  1926.  At  about 
the  same  time,  the  Commerce  Department 
produced  a  Standard  Zoning  Enabling  Act 
which  was  adopted  wholeheartedly  by  the 
states.  Its  key  feiture  was  complete  delega- 
tion of  zoning  power  to  local  Jurisdictions. 
Given  the  limited  function  of  zoning  and 
the  large  distances  between  cities  at  the  time, 
land  use  decisions  made  In  one  locality  had 
little  effect  upon  others.  Thus,  this  large 
scale  decentralization  of  power  made  a  good 
deal  of  sense,  for  It  gave  control  to  those 
most  famlUar  with  and  most  affected  by  land 
use  decisions. 

The  decades  following  the  Standard  Act 
saw  a  continuing  refinement  of  zoning  tech- 
niques designed  to  enable  planners  and  local 
officials  to  better  achieve  the  zoning  goals  of 
segregating  Inconsistent  uses,  preventing 
congestion,  and  providing  for  the  economical 
distribution  of  public  services.  Soon,  how- 
ever, zoning  began  to  be  used  as  a  technique 
to  achieve  other  more  controversial  goals.  At 
quite  an  early  stage  It  was  realized  that 
zoning  could  separate  different  racial  and 
economic  groups  as  well  as  different  land 
uses.  As  the  subvirban  explosion  of  the  1950s 
began  to  reach  significant  proportions,  resi- 
dents of  rural  towns  in  its  path  realized  that 
zoning  could  be  used  to  slow  the  influx  Into 
their  Jurisdictions.  Large-lot  zoning,  mini- 
mum floor  space  requirements,  and  trailer 
park  bans  proliferated.  The  late  1960s  and 
early  1970s  saw  an  awakening  of  environ- 
mental awareness,  and  zoning  became  a 
weapon  in  the  battle  to  preserve  open  spaces 
and  prevent  what  were  perceived  as  un- 
aesthetlc  housing  tract  developments.  Tlie 
recent  movements  to  slow  or  stop  population 
growth  In  many  suburban  communities  com- 
bine the  two  objectives  of  diverting  suburban 
expansion  away  from  the  enacting  commu- 
nity and  preserving  the  community's  aestetlc 
charm  as  a  "small  town"  environment.  The 
new  land  use  control  techniques  which  have 
been  developed  to  achieve  these  objectives 
retain  many  traditional  zoning  methods,  but 
often  stretch  quite  remarkably  the  original 
Intent  of  land  use  regulations.  Building  mor- 
atoriiuns,  peculation  caps,  open  space  zoning 
ordinances,  "holding  zones",  and  phased 
growth  ordinances  have  been  Invoked  In 
many  places  where  population  growth 
threatens. 

If  one  were  to  attempt  a  broad  generaliza- 
tion about  the  historical  development  of  the 
functions  of  zoning,  one  might  say  that  what 
began  as  a  tool  to  solve  primarily  local  prob- 
lems of  incompatible  land  uses  and  conges- 
tion can,  and  perhaps  in  part  already  has, 
become  a  means  of  solving  much  larger  re- 
gional problems  of  population  distribution 
and  environmental  preservation.  This  devel- 
opm.ent  has  paralleled  a  large  demographic 
shift  of  population  first  fTMn  rural  areas  to 
central  cities  and  later  from  central  cities  to 
suburbs. 

In  1926.  in  the  landmark  case  of  Eitclid  v. 
Ambler  Realty  Company,  the  United  States 
Supreme  Court  held  that  local  zoning  ordi- 
nances were  clothed  with  a  presimiption  of 
legal  validity,  unless  demonstrated  to  be 
"clearly  arbitrary  and  unreasonable.'"  At  that 
time.  Justice  Sutherland  Indicated  that  the 
possibility  should  not  be  ruled  out  that  In 
the  future,  "...  the  general  public  interest 
would  so  far  outweigh  the  Interest  of  the 
municipality  that  the  municipality  would 
not  be  allowed  to  stand  In  the  way."  Thus 
we  might  wonder  if  such  changes  have  In- 
deed occurred  In  the  United  States.  Since 
1926  the  airplane,  private  car,  telephone, 
radio,  and  television  have  Increasingly  come 
Into  common  use.  and  Americans  are  chang- 
ing their  places  of  residence  more  frequently 
than  ever  before.  In  the  last  fifty  years,  the 
pace  and  volume  of  the  fiow  of  goods,  serv- 
ices, ideas  and  people  have  been  continu- 
ously on  the  rise.  Consequently,  a  multitude 
of  Interdependencles  between  people  and  be- 
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tween  land  uses  has  come  Into  being.  In  th«, 
middle  1970s  the  United  States  Is  replete 
with  what  economists  refer  to  as  externali- 
ties. StlU.  imder  federalism  local  decision 
makers,  e.g..  In  the  case  of  local  excluslonEiry 
zoning,  are  Inclined  to  neglect  the  costs  their 
actions  lmp>ose  on  others. 

On  first  blush,  therefore,  we  would  be  In- 
clined to  conclude  that  the  day  foreseen  by 
Justice  Sutherland  has  arrived,  and  that  to- 
day the  general  public  Interest  outweighs 
that  of  the  municipality.  Yet  the  U.S.  Su- 
preme Court  has  retamed  the  position  taken 
Initially  In  1926.  The  Court  has  refused,  as 
recently  as  1974,  to  re-examine  Its  scope  off 
review  of  zoning  cases.  When  a  district  court 
in  Construction  Industry  Association  of 
Sonoma  County  v.  City  of  Petaluma  took  a 
different  view  and  held  that  the  desire  of 
present  residents  to  retain  the  "small  town 
character"  of  Petaluma  was  not  compelling 
and  thus  invalidated  the  Petaluma  plan.  It 
was  overturned  on  appeal. 

Scwne  state  Supreme  Courts  have  taken 
positions  diametrically  opposed  to  that  of  the 
UJS.  Supmne  Court.  Most  notable  Is  the 
ruling  of  the  New  Jersey  Supreme  Court  In 
Southern  County  of  BurliTigton  NAACP  v. 
Township  of  Movnt  Laurel.  It  held  that 
zoning  must  promote  the  general  welfare.  A 
Municipality  cannot  only  look  to  Its  own 
selfish  and  parochial  Interest  and  In  effect 
buUd  a  wall  around  Itself  .  . .",  but  must  con- 
sider the  needs  of  the  region  as  a  whole  and 
offer  an  appropriate  variety  and  choice  off 
housing.  A  similar  position  was  taken  by  the 
Pennsylvania  Supreme  Court  In  National 
Land  Investment  Company  v.  Kohn. 

Thus  a  consensus  has  so  far  eluded  the 
courts;  legislatures,  meanwhile  have  stood 
idly  by  and  have  done  little  to  clarify  the 
Issues.  Why?  We  suggest  that  In  the  United 
States  the  exclusionary  zoning  problem  is 
particularly  complex  for  at  least  two  majcv 
reasons.  Both  of  them  In  the  past  have  elthn 
not  been  recognized  to  analyses  of  zoning 
problems,  or  the  analysis  has  not  been  as  sys- 
tematic as  we  think  It  ought  to  be. 

The  first  Issue  relates  to  the  distinction  be- 
tween unique  and  ubiquitous  resources  that 
a  Jurisdiction  may  be  trying  to  protect.  The 
Santa  Barbara  Mission  and  Lake  Tahoe  are 
examples  of  unique  resources,  one  historical, 
and  the  other  scenic.  A  new  entrant  increases 
the  crowding  experienced  by  aU  persons  In 
the  Jurisdiction,  and  there  is  no  opportunity 
to  augment  the  resource  to  avert  crowding. 
Main  Street  In  thousands  of  small  American 
cities,  on  the  other  hand,  differs  very  little 
from  one  to  the  next,  and  is  consequently  a 
ubiquitous  resource.  Fresh  air,  or  a  pleasant 
climate  are  similar  ubiquitous  resources 
which  differ  from  unique  ones  essentially  In 
being  much  more  common  and  devoid  of  ex- 
ceptional historical,  scenic  or  aesthetic  value. 
And  such  ubiquitous  resources  as  schools, 
roads  and  parks  can  be  augmented  In  case 
of  crowding.  If  revenue  is  available. 

Most  Imjiortantly,  local  Jiirlsdlctlons  are 
motivated  to  control  land  uses  for  distinctly 
different  reasons  If  ubiquitous  rather  than 
unique  resources  are  Involved.  And  this 
brings  VIS  to  the  second  Issue — local  property 
taxes.  In  the  presence  of  ubiquitous  resources 
it  Is  to  a  large  extent  the  heavy  reliance  on 
the  local  property  tax  which  Induces  local  au- 
thorities to  pursue  an  exclusionary  policy; 
they  do  so  as  a  matter  of  natural  economic 
interest.  Local  property  taxation,  by  Its  very 
definition  Is  property-  and  not  people- 
oriented.  Thus,  a  person  with  a  small  inex- 
pensive property  pays  much  less  In  taxes  than 
a  neighbor  with  a  big  expensive  one,  although 
both  may  get  the  same  services,  e.g.,  send  the 
same  number  of  children  to  the  same  school. 
They  therefore  Impose  the  same  costs  on  the 
local  Jurisdiction.  As  a  result,  there  Is  a  fiscal 
advantage  for  lower  &nd  moderate  Income 
groups  to  move  into  Jurisdictions  composed 
mainly  of  expensive  properties.  Such  circum- 
stances motivate  famlUee  with  high  value 
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homes  to  try  to  Isolate  themselves  from 
those  with  low  value  homes.  They  are 
naturally  reluctant  to  subsidize  those  living 
In  relatively  small  Inexpensive  houses.  In- 
stead, each  family  seeks  to  live  In  a  Jurisdic- 
tion with  high  per  capita  property  value  and 
therefore  low  ad  valorem  tax  rates.  Although 
the  desire  of  a  community  to  retain  Its  homo- 
geneity in  terms  of  race,  religion,  etc.  also 
stimulates  exclusionary  behavior,  the  local 
property  tax  looms  very  large  as  a  factor  in 
exclusionary  zoning. 

Regardless  of  the  rationale  for  exclusion- 
ary behavior,  we  could  not  defend  it  If  there 
were  alternatives  that  were  preferred  for 
their  distributional  and  efficiency  charac- 
teristics. However,  the  absence  of  exclusion, 
In  conjunction  with  the  local  property  tax 
has  several  shortcomings.  First,  the  fiscal 
advantages  resulting  from  the  property  tax 
are  such  that  no  equilibrium  would  exist 
until  all  communities  had  about  the  same 
per  capital  property  value.  The  resulting 
"sameness"  of  communities  would  constitute 
an  inefficiency  by  reducing  the  options  avail- 
able to  individuals.  Second,  builders  would 
choose  locations  for  structures  not  for  their 
locatlonal  advsmtagee  alone,  but  for  loca- 
tlonal  and  fiscal  characteristics  of  the  com- 
munities under  consideration.  Third,  the  op- 
portunity for  fiscal  advantages  in  new  com- 
munities wUl  mean  that  the  affluent,  who 
typically  are  the  occupants  of  the  newest 
structures,  will  tend  to  relocate  away  from 
established  conununltles.  This  tendency  will 
Introduce  new  fiscal  crises  to  older  suburban 
areas.  like  that  now  experienced  in  central 
cities. 

Dlstrlbutionally  there  are  also  problems. 
First,  by  effecUng  redistribution  through  fis- 
cal transfers,  rather  than  by  other  means, 
the  poorest,  who  do  not  move,  will  be  ne- 
glected. The  richest,  located  In  already  ex- 
clusive communities  will  not  be  "taxed." 
Second,  the  builders  of  structures  which 
"balance"  communities  are  likely  to  derive 
most  of  the  benefits,  since  tenants'  alterna- 
tives win  be  to  locate  In  areas  which  offer  no 
fiscal  transfer.  As  is  so  often  the  case,  the 
consumer  does  not  get  more  than  be  pays 
for. 

Exclusionary  ordinances  related  to  a 
unique  resource,  on  the  other  hand,  are 
mainly  motivated  by  the  fact,  and  often 
Justified  on  the  ground,  that  excessive 
crowding  wUl  destroy  the  resource  to  every- 
body's loss.  This  fear  Is  reinforced  by  the 
additional  motivation  provided  by  the  local 
property  tax  as  incentives  for  local  exclu- 
sionary ordinances.  In  the  presence  of  a 
unique  resource,  inefficient  land  uses  are 
likely  to  result,  because  the  decision  maker 
does  not  confront  the  full  costs  associated 
with  an  action,  and  therefore  will  not  equate 
the  marginal  social  costs  with  the  marginal 
social  benefits  of  land  developments. 

Interestingly,  many  of  the  ill-effects  sur- 
rounding land  uses  in  both  the  unique  and 
ubiquitous  resources  case  can.  In  part  at 
least,  be  mitigated  through  various  land  use 
control  schemes.  For  example,  for  those 
unique  resources  which  do  not  generate  ma- 
jor interjurisdictional  externalities.  I.e.. 
where  all  the  side  effects  that  these  resources 
produce  are  only  felt  Inside  the  given  Juris- 
diction, monopoly  control  of  land  use  can  be 
highly  efficient  Alternatively,  covenants  can 
be  entered  into  and  property  rights  assigned 
to  residents  or  builders  In  a  manner  such 
that  decision  makers  confront  the  full  cost 
or  actions  and  therefore  maximize  total 
value  produced  by  the  unique  resource.  In 
the  presence  of  major  interjurisdictional  ex- 
ternalities, efficient  and  socially  desirable 
local  land  use  will  require  Intervention  by  a 
higher  level  of  government,  e.g.,  the  regional 
or  state  body  representing  the  lio^er  Interest. 

In  the  ubiquitous  resource  case  three  ma- 
jor control  instruments  are  available:  large- 
lot  zoning,  annual  quotas,  and  entry  fees,  in 
Increasing    desirability    aa    to    their    likely 
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efficiency  effects.  Large-lot  zoning  and  popu- 
lation caps  can  offset  some  of  the  111 -effects 
of  the  local  property  tax  by  separating  struc- 
t\ires  according  to  value  leading  to  an  In- 
creased scope  of  public  services  and  greater 
stability  of  communities.  However,  these  In- 
struments will  also  have  some  undesirable 
side  effects — Incorrect  mix  of  residential  and 
non-residential  land  use,  overly  large  lots, 
and  greater  Income  homogeneity  within 
communities  than  would  be  required  to 
match  choices  of  consumers  and  producers 
of  public  services. 

Of  these  three  control  instruments,  an 
entry  fee  charged  builders  in  cash  or  kind 
for  the  issuance  of  a  building  permit  U 
likely  to  be  the  most  promising.  For  the  sake 
of  efficiency,  fair  entry  fees  should  be  set 
equal  to  the  present  value  of  the  difference 
between  the  property  tax  revenue  and  the 
public  service  costs  which  a  particular  struc- 
ture Is  expected  to  generate.  If  schedules, 
fairly  established,  are  made  public,  discrimi- 
natory application  of  fees  and  opportunities 
for  corruption  could  be  kept  to  a  minimum. 
Should  such  entry  fees  supplant  property 
taxes,  the  inefficiencies  associated  with  the 
latter  would  disappear. 

What  are  the  policy  implications?  Insofar 
as  legislative  action  is  concerned,  at  least 
three  recommendations  can  be  made. 

First,  the  legislature  could  revamp  the  tax 
system  so  as  to  reduce,  if  not  eliminate,  the 
use  of  the  local  property  tax.  Such  a  step,  by 
the  way  would  be  desirable  for  many  other 
reasons  besides  those  of  concern  to  us  here. 
For  example.  If  the  federal  government  were 
to  institute  a  negative  Income  tax,  which 
would  place  a  fioor  below  which  no  family's 
Income  was  permitted  to  fall,  local  govern- 
ments could  employ  entry  fees  or  shift  from 
property  taxes  to  user  charges.  Such  a 
scheme  would  substantially  relieve  the  bur- 
den of  central  cities  In  dealing  with  the 
problems  of  the  poor  without  being  unfair 
to  them. 

As  an  alternative,  local  lump  sum  taxes 
could  be  Integrated  with  a  federal  tax  credit 
which  varies  inversely  with  the  persons  In- 
come. Such  a  scheme  would  have  the  addi- 
tional advantage  over  current  tax  schemes 
that  poor  people  would  not  necessarily  have 
to  move  their  residences  In  order  to  avail 
themselves  of  fiscal  advantages. 

If  heterogeneity  in  communities  is  Itself 
a  social  objective,  an  entry  fee  scheme  for 
ubiquitous  resource  cases  would  be  promis- 
ing. If  the  federal  government  were  willing 
to  subsidize  the  fee.  With  such  subsidies 
given  only  to  deserving  families  who  move 
Into  higher  income  Jurisdictions,  such  com- 
munities would  have  no  reasonable  objec- 
tion to  low  income  Immigrants,  since  the  tax 
base  would  not  be  threatened  High  quality 
public  services  could  be  continued.  There- 
fore, legislative  action  could  take  the  form 
of  permitting  differential  entry  fees  which 
capture  the  value  of  local  property  tax  ben- 
efits that  builders  in  the  community  would 
otherwise  receive. 

Finally,  legislative  action  might  permit 
and  even  encourage  monopoly  control  In 
unique  resource  cases  where  Interjurisdic- 
tional externalities  are  minor  or  absent.  In 
the  present  of  widespread  interjurisdic- 
tional externalities,  the  legislature  could 
provide  for  regional  decision  making  and/or 
readily  enforceable  covenants. 

Our  analysis  has  also  a  number  of  Impli- 
cations for  the  courts.  We  would  argue  that 
courts  are  well  advised  to  separate  between 
unique  and  ubiquitous  resource  cases.  They 
might  give  particuleu*  attention  to  not  per- 
mitting restrictions  which  do  not  demon- 
strably aim  at  protecting  a  unique  resource 
and  are  likely  to  confine  its  enjoyment  to  a 
small,  and  usually  rich,  pcpulatjon.  Once 
they  have  established  that  a  resource  Is  in- 
deed unique,  they  should  not  hesitate  to 
j>ermlt  certain  types  of  monopoly  control 
over   the   resource   and   enforce   appropriate 
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covenants  and  property  right  asslgnnients  to 
residents  or  builders. 

Finally.  In  reviewing  large-lot  zoning  In 
ubiquitous  resource  cases,  the  courts  might 
give  recognition  to  the  fact  that  such  zoning 
schemes  in  the  presence  of  losal  property 
taxation  are  less  a  matter  of  malicious  be- 
havior by  excluding  Jurisdictions  than  of 
their  pursuing  natural  economic  Interests. 
Moreover,  under  certain  circumstances  some 
excluding  behavior  by  Jurisdictions  may  be 
less  odious  than  often  assumed,  since  it 
might  counteract  Inefficiencies  resulting 
from  the  property  tax.  Where  crowding  re- 
lates to  ubiquitous  resources,  courts  should 
favor  fair  and  openly  established  entry  fees 
over  all  other  land  use  control  Instruments. 

To  summarize ;  Changes  In  land  use  in  any 
highly  urbanized  society  affect  more  than 
the  parcel  of  private  property  whose  use  has 
been  altered.  Under  federalism,  coping  with 
such  external  effects  is  complicated,  since 
decisions  in  one  Jurisdiction  often  affect  the 
welfare  of  those  in  other  Jurisdictions.  Heavy 
reliance  on  local  property  taxes  causes  many 
citizens  to  seek  residence  in  high  Income 
communities — often  suburbs — and  to  ex- 
clude potential  newcomers.  While  for  the 
ubiquitous  resource  case  exclusion  Is  an  at- 
tempt to  protect  the  tax  base,  in  the  pres- 
ence of  unique  resources  for  fear  of  exces- 
sive crowding  is  the  major  Impetus.  Various 
exclusionary  procedures  are  natural  out- 
growths of  these  basic  tendencies. 

The  down-grading  of  local  property  taxa- 
tion is  a  particularly  potent  countermeasure, 
although  politically  unattractive.  In  the  ab- 
sence of  such  a  step,  exclusionary  procedures 
are  not  only  difficult  to  ban,  but  such  a  ban 
Is  likely  to  be  undesirable.  Some  exclu- 
sionary Instruments  tend  to  correct  parts  of 
the  ill -effects  of  the  local  property  tax  and 
crowding.  State  and  local  officials  could  serve 
the  nation  well  by  recognizing  thepe  circum- 
stances, and  cooperating  In  providing  au- 
thoritative guide-lines  for  the  control  of 
ubiquitous  and  unique  resources.  Such 
guide-lines  should  authorize  local  govern- 
ments to  charge  builders  appropriate  build- 
ing fees  In  return  for  Issuance  of  a  building 
permit — a  most  propitious  step. 
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Mr.  RANGEL.  Mr.  Speaker,  during  the 
last  3  years  of  planning  throughout  the 
Nation  for  celebration  of  our  200th  birth- 
day, there  has  been  a  great  debate  with- 
in the  black  community.  The  debate  has 
been  on  the  Issue  of  whether  or  not 
black  Americans  ought  to  be  celebrating 
200  years  of  independence  when  they  are 
not  yet  beneficiaries  of  the  full  promise 
of  the  world's  most  advanced  democracy. 
The  pursuit  of  life,  liljerty.  and  happi- 
ness is  still  restricted  for  25  million 
black  Americans:  the  medism  income  of 
blacks  is  only  58  percent  of  that  for 
whites,  their  unemployment  rates  are 
still  double  those  for  other  Americans, 
and  the  Chief  Executive  of  the  Nation 
continues  to  propose  a  turning  back  of 
the  clock  on  civil  rights  matters. 

No  wonder  the  division,  the  ambiva- 
lence, and  the  reluctance  of  the  black 
community  to  embrace  the  Bicentennial 
celebration  with  enthusiasm.  Neverthe- 
less, as  the  moment  of  celebration  comes 
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closer,  there  appears  to  be  an  emerging 
consensus  among  Blacks  that  they  will 
not  forfeit  their  right  to  celebrate  for 
they  too  have  paid  their  dues — in  fact, 
more  than  their  share.  Blacks  will  cele- 
brate though  for  somewhere  different 
reasons  than  the  majority  population.  An 
essential  motive  behind  black  participa- 
tion in  the  Bicentennial  will  be  hope  in 
the  future  of  America;  that  she  will  one 
day  soon  live  up  to  her  creed  and  fulfill 
her  promise  to  all  Americans. 

Mr.  Speaker,  author  and  poet  Nikki 
Giovanni  recently  told  it  as  it  is  for 
her.  I  believe  that  her  personal  expres- 
sions mirror,  to  a  large  extent,  the  feel- 
ings of  most  black  Americans.  There- 
fore, Mr.  Speaker,  I  insert  into  the  Rec- 
ord the  following  article  by  Ms.  Gio- 
vanni which  appeared  in  the  Feb- 
ruary 22,  1976,  edition  of  the  Arkansas 
Gazette : 

The  Bicentennial  Is  Tuce  To  Take 
PosmvE  Action 

(By  Nlkkl  Giovanni) 

Only  two  things  kept  me  going  through  the 
last  quarter  of  '75 — the  World  Series  and 
the  prospect  of  Christmas.  I  don't  care  what 
anyone  says  about  Christmas;  I  know  It's 
over -commercialized,  <md  under -cherished  by 
most,  but  I  still  love  it.  And  I  had  the  per- 
fect Series  bet — Cincinnati  in  seven  games. 
A  little  luck  and  a  little  pluck  can  get  you 
through  almost  everything.  I  feel  the  same 
way  about  the  Bicentennial.  I  like  It. 

Coming  as  I  do,  from  a  people  noted  for 
love  of  celebration,  I  would  not  demean  the 
black  love  of  party  by  eschewing  the  200th 
birthday.  In  fact,  the  first  blacks  set  foot  In 
this  nation  In  1617,  two  years  before  the  first 
successful  white  settlement.  And  recent 
arcbeologlcal  expeditions  have  uncovered  ar- 
tifacts indicating  a  black  presence  In  the 
New  World  many  years  bef'ore  that. 

For  those  who  ascribe  to  the  old  Atlantis 
theory,  there  Is  even  more  evidence  going 
back  millions  of  years  that  the  New  World 
and  the  Old  were  all  one  land  mass  thereby 
permitting  those  we  would  consider  Africans 
to  travel  by  foot  into  what  we  now  call  Amer- 
ica. A  more  recent  and  better  defined  solution 
of  black  and  Asiatic  presence  Is  found,  of 
course.  In  the  Bering  Straits.  It's  believed 
the  Eskimos  traversed  the  frozen  tundra  to 
the  New  World. 

It's  not.  In  other  words.  Implausible  that 
blacks  too  followed  the  yellow  brick  road 
from  Arabia  to  China  to  the  Bering  Straits. 
However,  what  happened  a  mlUlon  years  or 
so  ago,  while  Important,  has  nothing  to  do 
with  my  love  of  the  Bicentennial. 

Rev.  James  Cleveland,  the  renowned  gos- 
pel singer  said  of  the  Bicentennial,  "It's  the 
only  one  I'll  have."  He  could  have  added,  as 
did  Theodore  Roosevelt  of  the  Spanish-Amer- 
ican War.  "It's  not  much  of  a  war  but  .  .  ." 
"ITiere  Is  a  certain  truth  to  putting  thoee 
statements  together.  "It's  not  much"  but 
then  freedom  is  difficult  to  celebrate.  Most 
Americans,  expecting  that  28  per  cent  which 
polls  say  don't  know  what  events  occurred  In 
1776,  would  prefer  to  celebrate  the  Boston 
Tea  Party  than  write  their  Congressman  con- 
cerning taucation.  Most  Americans  would 
rather  celebrate  the  Battle  of  Bunker  Hill 
than  do  battle  with  run  away  'igencies  such 
as  the  CIA.  the  FBI  or  the  IRS. 

As  a  member  of  one  of  the  most  oppressed 
nUnorltles — If  oppression  can  Indeed  be  com- 
pared— I  celebrate  the  Bicentennial  in  the 
tradition  of  unnamed  and  unheraled  men 
and  women  who,  finding  themselves  on 
shore,  determined  not  only  to  survive  but 
make  a  home.  I  celebrate  in  the  tradition  of 
Nat  Turner  and  Frederick  Douglass  who  pre- 
sented two  sides  of  the  question — violence 
or  reason,   I   celebrate   in   the   tradition  of 
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Harriet  Tubman  who  voted  with  her  feet 
for  freedom  and  returned  to  take  over  100 
men  and  women  out  of  slavery  with  her.  I 
celeteato  with  the  more  modern  tradition 
of  W.  E.  B.  Dubois  who  proclaimed  "The 
problem  of  the  20th  Century  is  the  prob- 
lem of  the  color  line."  Everyone  thought  he 
was  talking  to  Caucasians,  but  he  was  talk- 
ing to  colored  peoples  too. 

I'm  glad  to  have  lived  In  an  age  of  Thurgood 
Marshall  and  Malcolm  X.  1  once  shook  the 
hand  of  Martin  Luther  King  Jr.  and  nothing 
that  the  FBI  can  say  will  change  that  pride 
I  felt  when  he  looked  at  me,  a  high  school 
junior,  and  said  "Thank  you,"  to  my  "I 
thought  your  speech  was  terrlflc."  I  remem- 
ber ray  anger  and  shame  and  piire  rage  when 
the  four  girls  were  killed  In  Sunday  school 
and  I  didn't  want  that  to  happen  to  me. 

There  are  puzzlement  too.  Why,  after  20 
years  of  law,  are  schools  and  housing,  not 
only  for  blacks  but  for  the  majority  of  Amer- 
icans, 90  bad?  Why  are  thoee  who  fought  so 
long  and  so  hard  for  the  franchise  now  so 
reluctant  to  \ise  It?  I'm  puzzled,  not  that 
we  don't  turn  flip-flops  In  the  streets,  but 
that  we,  as  a  nation,  care  so  little  for  rights 
and  privileges  won  at  so  high  a  price  over 
the  last  1000  years  that  we  allow  our  poli- 
ticians to  lie  to  us.  I'm  amazed  that  women 
today  still  are  fighting  for  the  control  of 
their  own  bodies  and  possible  off-spring  and 
that  grown  men  cannot  find  jobs. 

I  celebrate  the  Bicentennial  not  only  for 
what  we  as  a  nation  have  done  but  for  what 
we  shall  do.  We  shall  create  a  nation  of 
honest  people  where  the  rule  of  law  Is  more 
than  an  expression  from  House  and  Sena.te 
committees  while  they  lie.  We  shall  create  a 
nation  where  education  for  the  masses  Is  not 
left  to  television  commercials,  but  where  the 
national  priority  Is  education  and  not  wel- 
fare. I  celebrate  these  200  years  because  my 
p>arent8  and  grandparents  and  theirs  and 
untold  millions  have  paid  for  my  right  to 
celebrate. 

Just  because  white  Americans  say  this  Is 
a  white  nation  doesn't  make  It  so.  The  United 
States  has  been,  is,  and  will  always  be  multi- 
racial, multi-national,  multl-ethnlc,  m\Utl- 
religlous.  I  celebrate  the  Bicentennial  be- 
cause as  my  mother  explained  her  love  for 
me — It's  mine. 
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EXPANDED  SBA  ACT  BOOSTS  LIMI- 
TATTONS  FOR  FINANCIAL  ASSIST- 
ANCE PROGRAM 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
in  connection  with  the  amendments  to 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  considered  on 
the  floor  today,  I  wanted  to  provide  addi- 
tional information  for  my  colleagues  and 
other  interested  citizens  on  the  purpose 
and  scope  of  this  broadened,  exi>anded, 
and  liberalized  bill. 

The  purpose  of  the  bill  as  set  out  in 
the  report  by  the  Small  Business  Com- 
mittee is  as  follows : 

The  Ptjepose  of  the  Bill 

The  biU.  HJl.  13567,  Is  divided  in  8  "nUes, 
all  of  which  were  extensively  studied  by 
your  Committee. 

Title  I  of  the  bill  increases  SBA's  author- 
izations and  limitations  for  fiscal  year  1977 
as  needed  and  establishes  operating  levels  for 
all  of  SBA's  programs  for  flscsJ  years  1978 
and  1979. 

Title  II  of  the  bill  makes  misceUaneous 


conforming  and  technical  amendments  to  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958. 

Title  HI  of  the  bill  authorizes  SBA  to 
provide  financial  assistance  to  small  home- 
biillders;  enlarges  the  eligibility  for  SBA  com- 
pliance loans;  authorizes  up  to  a  5-year 
moratorium  on  repayment  of  SBA  loans:  pro- 
hibits SBA  from  discriminating  against  food 
producers  by  arbitrarily  denying  them  the  as- 
sistance which  Is  available  to  other  small 
businesses:  and  Increases  the  nuudmum 
amount  of  financial  assistance  which  may  be 
made  available  to  any  one  borrower  under 
SBA's  regular  business  loan  iHt>gram,  eco- 
nomic opportunity  loan  program  and  de- 
velopment company  loan  progitun. 

TlUe  IV  of  the  bill  authorizes  SBA  to 
make  displaced  business  loans  to  a  small 
concern  which  has  been  displaced  by  a  proj- 
ect by  a  state  or  local  government;  authcH'- 
Izes  SBA  to  make  economic  Injury  loans  to 
small  business  concerns  In  an  area  affected 
by  a  natural  disaster  upon  the  request  of  the 
Governor  of  the  state  Involved;  authorizes 
the  President  to  undertake  a  comprehensive 
review  of  all  Federal  disaster  loan  authorities 
and  make  a  report  thereon  to  Congress  not 
later  than  October  1,  1976;  and  establishes 
In  the  Small  Buslnet>s  Act  the  Interest  rate 
provisions  for  natural  disaster  loans  made  by 
SBA. 

Title  V  of  the  bUl  expands  SBA's  certificate 
of  competency  program  by  Including  the 
final  determination  of  all  elements  of  respon- 
sibility and  eligibility  of  a  small  business 
for  purposes  of  bidding  on  Government  con- 
tracts. 

Title  VI  of  the  bill  creates  a  new  financing 
program  for  existing  small  businesses  In 
meeting  poUutlon  control  requirements. 

Title  Vn  of  the  bUl  establishes  within  SBA 
an  Office  of  Advocacy  to  be  managed  by  a 
Chief  Counsel  for  Advocacy,  appointed  by  the 
President  and  confirmed  by  the  Senate,  and 
directs  the  Office  to  do  a  study  of  small  busi- 
ness needs  and  to  repw^  to  the  President  and 
Congress  thereon. 

Title  vni  of  the  bill  directs  Federal  agen- 
cies, to  the  extent  feasible,  to  divide  small 
business  set-aside  contracts  Into  amoTints  of 
less  than  $1,000,000  each. 

This  bill  would  establish  increased  au- 
thorized limitations  on  financial  assist- 
ance and  was  requested  by  the  adminis- 
tration. The  increased  authorizations  are 
as  follow : 

Increase  the  authorization  for  appro- 
priations for  the  surety  bond  guarantee 
fund  from  $35  million  to  $71  million; 

Increase  the  limitation  under  the  busi- 
ness loan  and  investment  fxmd  from  $6 
billion  to  $8  billion: 

Increase  the  sublimitaOon  on  economic 
opportunity  loans  from  $450  million  to 
$525  million;  and 

Increase  the  sublimitation  on  financial 
assistance  by  small  business  investment 
compsmies  from  $725  million  to  $1,100 
million. 

These  amounts  would  aDow  the  Small 
Business  Administration  to  operate  its 
programs  through  fiscal  year  1977  in 
the  public  interest. 


PERSONAL  EXPLANATION 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  DODD.  Mr.  Speaker,  during  de- 
bate on  an  amendment  I  offered  to  H.R. 
13350,  the  Energy  Research  and  Devel- 
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opment  Administration  authorization,  I 
cited  two  court  cases  which  upheld  public 
disclosure  laws.  I  cited  these  cases  incor- 
rectly as  U.S.  Supreme  Court  cases.  Both 
of  these  cases  are  State  supreme  court 
cases  rather  than  U.S.  Supreme  Court 
decisions.  The  first  Montgomery  County. 
Md..  against  Welsh  is  from  the  Maryland 
Court  of  Appeals  and  the  second  case  Il- 
linois State  Employees  Association 
against  Walker  is  from  the  Illinois  State 
Supreme  Court. 


THE  LIBERAL  ECONOMISTS  ARE 
AGAINST  HUMPHREY-HAWKINS 
BILL 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  QUIE.  Mr.  Speaker,  an  article  in 
the  May  31  issue  of  Business  Week 
states  that  a  number  of  liberal  economists 
have  come  out  against  the  Humphrey- 
Hawkins  bill  because  it  can  achieve  the 
goal  of  3  percent  unemployment  only  at 
the  cost  of  a  high  rate  of  inflation.  The 
article  points  out  that  the  bill  would  re- 
quire the  President,  the  Council  of  Eco- 
nomic Advisers,  and  the  Federal  Reserve 
Board  to  devise  a  '•full  employment  and 
balanced  growth  plan."  The  scope  of  the 
bill  is  obviously  beyond  the  jurisdiction 
of  just  the  Education  and  Labor  Com- 
mittee so  I  urge  my  colleagues  to  read 
the  article  and  then  help  bring  about 
consideration  by  other  House  committees 
having  jurisdiction. 

What  Humphrey-Hawkins  Would   Mean 

Despite  the  economy's  strong  recovery  In 
the  past  year,  the  Democrats  believe  that 
the  critical  Issue  In  the  Presidential  campaign 
Is  still  unemployment.  To  sharjien  the  Issue, 
they  have  made  the  proposed  Pull  Employ- 
ment &  Balanced  Growth  Act  of  1976,  spon- 
sored by  Senator  Hubert  H.  Humphrey  (D- 
Mlnn.)  and  Representative  Augustus  P. 
Hawkins  (D-Calif.),  their  vehicle  for  con- 
vincing the  American  public  that  they  really 
care,  while  the  Republicans  do  not.  Indeed. 
Democratic  leaders  in  Congress  are  counting 
on  President  Pord  to  veto  the  bill,  which 
they  are  certain  will  pass  both  houses,  and 
are  planning  to  write  it  into  their  party  plat- 
form to  keep  the  issue  hot. 

One  trouble  with  the  Democrats'  script, 
however,  is  that,  while  it  may  have  wide 
political  appeal,  Humphrey -Hawkins  Is  play- 
ing badly  with  a  crowd  that  should  have  loved 
a  full-employment  bill :  the  liberal  economics 
establishment  that  normally  provides  the 
Ideas  and  Intellectual  muscle  for  the  Demo- 
crats' legislative  programs. 

The  critics  read  like  a  Who's  Who  of  liberal 
economics:  Charles  L.  Schultze  of  the  Brook- 
ings Institution,  who  says,  "Call  me  a  friendly 
critic";  his  Brookings  colleague  Arthur  Okua. 
former  Democratic  chairman  of  the  Council 
of  Economic  Advisers,  who  concedes  that  the 
bill  is  "beautiful  poetry";  Franco  Modigllanl 
of  mit;  former  CEA  member  James  Tobin  of 
Yale;  manpower  expert  Sar  Levitan  of  George 
Washington  University;  and  Otto  Eckstein 
of  Harvard,  another  Democratic  cea  veteran. 

INFLATION   FEAR 

Most  of  them  either  decline  to  endorse 
Himipbrey-Hawklns  in  its  present  form,  or 
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do  so  with  many  qualifications.  Their  biggest 
concern  Is  that  the  bill  would  be  wildly  in- 
flationary yet  m&kes  no  provision  for  dealing 
with  a  potential  wage-price  explosion.  In 
deference  to  the  afl-cto,  it  omits  any  refer- 
ence to  wage  and  price  controls  or,  for  that 
matter,  to  any  form  of  Incomes  policy. 

Humphrey-Hawkins  would  eetablish  "the 
right  of  all  adult  Americans  able,  willing,  and 
seeking  work  to  opportunities  for  useful  paid 
employment  at  fair  rates  of  compensation." 
But  unlike  the  Employment  Act  of  1946 
which  stated  the  same  general  goal,  the  bill 
sets  up  a  mandatory  process  for  achieving  it 
and  puts  some  hard  numbers  on  the  objec- 
tive. It  specifies  full  employment  as  a  3'.o 
adult  unemployment  rate,  and  it  orders  the 
coordination  of  all  government  economic 
policy  to  achieve  this  level  within  four  years 
of  enactment.  In  addition,  the  bill  would: 

Put  the  government  Into  economic  plan- 
ning through  an  elaborate  process  that  would 
Involve  the  President,  hla  CEA.  Congress,  the 
Federal  Reserve  Board,  and  a  bevy  of  advisory 
groups.  They  would  be  required  to  come  up 
with  an  annual  "full  employment  and  bal- 
anced growth  plan." 

Require  the  government  to  take  steps,  pri- 
marily through  coordinated  fiscal  and  mone- 
tary policy,  to  fulfill  the  plan,  and  if  the 
long-term  goals  cannot  be  met  in  a  given 
year,  require  the  government  to  act  as  em- 
ployer of  last  resort,  using  public  service  Job 
programs. 

Mandate  that  pay  scales  for  Jobs  sponsored 
by  the  government  reflect  prevailing  wage 
rates. 

The  50-page  bill  contains  a  great  deal  of 
detail  and  would  require  numerous  pieces  of 
enabling  legislation  to  Implement  it  fully. 
But  even  in  its  broad  outlines,  most  econo- 
mists consider  it  overambitious.  Currently, 
for  example,  the  House  version  defines  an 
"adult"  as  16  years  old  and  above.  Humhprey 
wants  to  raise  that  to  18,  but  even  at  18,  the 
3%  adult  unemployment  target  Implies  an 
over-all  rate  of  roughly  3.57c,  according  to 
both  Administration  and  Congressional  econ- 
omists. And  the  U.S.  has  never  achieved  a  3.5 
rate  over  a  sustained  period. 

In  fact,  and  regardless  of  whether  an  adult 
is  defined  as  16  or  18,  achievement  of  3% 
would  require  phenomenal  growth  rates  In 
gross  national  product.  Says  Levitan:  "You'd 
have  to  keep  real  GNP  growing  at  least  7.5% 
a  year  through  1980,  and  we've  never  grown 
so  fast  for  so  long  a  period." 

PREDICTION 

No  one  really  knows  what  kind  of  Inflation 
would  occur  if  the  economy  steamed  up  that 
much,  but  economists  are  sure  it  would  be 
explosive.  Michael  Wachter  of  the  University 
of  Pennsylvania,  a  member  of  Democrat 
Jimmy  Carter's  economic  advisory  team,  esti- 
mates that  "an  attempt  to  get  down  to  3% 
unemployment  by  1980  or  so  chiefly  with  ag- 
gregate-demand stimulus  could  cause  infla- 
tion of  15%  or  more." 

Carter  has  endorsed  Humphrey-Hawkins  in 
principle,  but  Wachter  fears  that  the  bill 
could  turn  out  to  be  "an  albatross  for 
Jimmy,  assuming  he's  nominated,"  if  the 
bill's  proponents  succeed  in  their  efforts  to 
write  it  Into  the  party's  platform. 

"Given  the  economics  profession's  wide- 
spread opposition  to  the  bill  In  its  present 
form,"  says  Wachter,  "it  will  be  a  liability 
for  Carter.  It's  the  wrong  bill  to  deal  with 
the  problems  that  we  face.  The  Democrats 
should  be  putting  real  issues  into  the  plat- 
form— measures  that  deal  specifically  with 
structural  unemployment  and  supply  prob- 
lems. This  is  what  they  should  test  Ford  on." 

From  Levitan,  the  infiatlon  warning  comes 
through  even  more  alarmingly:  "We  can  do 
much  more  to  reduce  unemployment  than 
Ford  wants  tp  do,  but  not  this  way.  what 
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Congress  is  doing  with  this  bill  Is  shooting 
at  a  rapidly  moving  target."  As  If  Z%  were 
not  tough  enough,  says  Levitan,  the  wage 
provisions  would  make  public  Jobs  so  at- 
tractive that  business  would  be  forced  to 
raise  wages  to  attract  workers  back  to  the 
private  sector.  This,  he  says,  would  in  turn 
"bring  people  out  of  the  woodwork  and  into 
the  Job  market.  As  a  result,  the  labor  force 
will  grow — without  exaggeration — by  3%  to 
4%  more  than  it  would  otherwise." 

Schultze,  too.  says  that  the  wage  provision 
would  set  a  new  general  wage  pattern  and  be 
too  inflationary.  To  deal  with  inflation,  he  ad- 
vocates some  form  of  incomes  policy  short  of 
controls,  "perhaps  a  social  contract  arrange- 
ment such  as  the  British  are  trying,  where 
tax  cuts  are  given  in  return  for  wage  mod- 
eration." In  addition,  he  would  like  to  see 
the  targets  in  the  bill  made  "less  specific." 

Similarly,  Tobin  says  he  "would  look  more 
kindly  on  the  bill  if  It  had  an  Incomes  pol- 
icy alternative,"  but  he  adds  that  "this 
mechanism  should  be  available  at  the  start 
of  such  an  effort,  not  when  the  economy  gets 
into  trouble."  Tobin  and  Wachter  both  argue 
that  the  structural  reforms  suggested  in  the 
bill  should  come  into  play  at  the  outset,  or 
else  Humphrey-Hawkins  would  merely  pump 
up  the  economy  and  never  get  to  underlying 
labor  market  problems. 

RUBBING    NOSES 

With  all  the  bill's  fiaws,  it  is,  as  Okun  says, 
"the  litmus  test  for  liberalism  in  economics." 
And  most  of  the  liberals  do  have  some  good 
things  to  say  about  it.  Schultze  says,  "We 
must  keep  rubbing  the  government's  nose  In 
the  problem  of  chronic  unemployment."  All 
agree  on  the  need  for  a  government  process 
that  coordinates  macro  and  mlcroeconomic 
policies,  with  special  emphasis,  as  Eckstein 
puts  it.  "on  making  the  Fed  cooperate  in 
achieving  over-all  economic  goals  instead 
of  Just  reacting  to  weekly  data." 

Eckstein  thinks  that  Humphrey-Hawkins 
Involves  "principally  a  set  of  plans,  studies, 
reports,  and  advisers  to  advise  the  advisers." 
But  he  also  sees  it  as  an  alternative  "to  tell- 
ing the  public  we've  got  to  live  with  high 
unemployment  for  years  and  are  so  Intellec-- 
tually  bankrupt  we  won't  even  try  to  do 
something." 

Does  Eckstein  endorse  the  bill?  "No,"  he 
says,  "I  don't  have  to.  I'm  not  running  for 
President." 


TWO  HUNDRED  YEARS  AGO 
TODAY 


HON.  CHARLES  E.  WIGGINS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  June  7,  1776,  Richard 
Henry  Lee,  of  Virginia,  introduced  the 
following  resolution  in  the  Continental 
Congress : 

That  these  United  Colonies  are,  and  of 
right  ought  to  be.  free  and  Independent 
States,  that  they  are  absolved  from  all  al- 
legiance to  the  British  Crown,  and  that  all 
political  connection  between  them  and  the 
State  of  Great  Britain  is,  and  ought  to  be, 
totally  dissolved. 

That  it  is  expedient  forthwith  to  take  the 
most  effectual  measures  for  forming  foreign 
Alliances. 

That  a  plan  of  confederation  be  prepared 
and  transmitted  to  the  respective  Colonies 
for  their  consideration  and  approlMttion. 


June  8,  1976 


CONGRESSIONAL  RECORD  — HOUSE 
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HOUSE  OF  REPRESENTATIVES— ri^«rfa|^,  June  8,  1976 


The  House  met  at  12  o'clock  noon. 

Rabbi  Chaim  Z.  Rozwaski,  Congrega- 
tion Etz  Chaim,  Plossmoor,  111.,  offered 
the  following  prayer: 

You  share  Your  glory,  O  Lord,  with 
mortal  man.  You  give  him  wisdom  and 
power  to  rule,  yet  only  You  are  omni- 
scient and  all  sovereignty  is  Yours. 

Grant  this  House  the  perception  to 
legislate,  wisely;  to  wield  power,  moder- 
ately; to  exercise  control,  humbly;  and 
serve  our  great  Nation,  superbly. 

On  the  threshold  of  our  Bicentennial 
Year  we  are  mindful  of  our  past  and 
dedicated  to  our  future.  Resolved  to 
learn  from  our  ancestors,  we  are  also 
committed  to  teach  our  descendants. 

Though  we  have  been,  at  times,  in  the 
dark  valley  of  human  despair,  we  have 
also  climbed  the  bright  pisgah  of  pro- 
phetic righteousness. 

Forged  in  the  furnace  of  dark  strife, 
we  have  emitted  a  flame  that  lit  the 
path  of  freedom  for  all  who  dared  to 
take  it,  and  radiated  a  warmth  for  all 
the  needy. 

Zealous  of  the  freedom  that  was  once 
denied  us,  we  are  pledged  to  preserve  it 
for  others  as  well. 

A  nation  founded  by  persons  who  as- 
serted their  rights,  we  also  respect  the 
rights  of  others;  so  that  people  need  not 
suffer  under  the  rule  of  tyrannical  man, 
but  can  aspire  to  greatness  under  the 
rule  of  just  laws. 

May  the  accomplishments  of  our  past 
inspire  us  in  the  futme.  May  we  realize 
that: 

"Freedom  is  a  blessing! 
To  be  free  is  a  virtue: 
To  help  others  to  be  free,  is  sublime!" 

May  nations  look  upon  us  during  the 
next  200  years  and  say,  behold,  she  is 
blessed. 

.tnhv  ^h  QBTI  ^'Vk  TJB  "  KB? 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


RABBI  CHAIM  Z.  ROZWASKI 

(Mr.  DERWINSKI  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  call  the  attention  of  the  Mem- 
bers to  the  invocation  delivered  this  af- 
ternoon by  Rabbi  Chaim  Z.  Rozwaski  of 
Congregation  Etz  Chaim  in  Flossmoor, 

m. 


Rabbi  Rozwaski  has  esimed  a  reputa- 
tion as  a  scholar,  teacher,  author,  and 
administrator.  In  addition  to  his  present 
duties,  he  is  a  member  of  the  Rabbinical 
Council  of  America,  the  Sjmagogue 
Council  of  America,  and  serves  as  sec- 
retary of  the  South  Suburban  Board  of 
Rabbis.  Rabbi  Rozwaski  is  also  active  as 
a  professor  at  Grovemor's  State  Univer- 
sity, Park  Forest  South,  111.  His  pro- 
fessional experience  includes  the  publi- 
cation of  several  articles  in  national 
magazines  and  newspapers. 

I  am  pleased  to  have  my  distinguished 
constituent  serve  as  House  Chaplain  this 
afternoon. 


SUBCOMMITTEE  ADDRESSES 
VETERANS'  PROBLEMS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remains.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Subcommittee  on  Compensation, 
Pension,  and  Insurance  of  the  Commit- 
tee on  Veterans'  Affairs  has  voted  out 
two  bills  this  morning  to  be  acted  on  by 
the  full  committee  next  Tuesday  and  by 
this  House  in  the  latter  part  of  June. 

One  bill  would  give  a  cost-of-living 
increase  of  8  percent  to  all  service- 
connected  veterans  and  their  dependents 
and  widows.  The  other  bill  gives  a  7-per- 
cent increase  to  non-servlce-cormected 
veterans  and  their  dependents.  If  action 
Is  not  taken  on  this  7-percent  cost-of- 
living  increase,  55,000  veterans  will  be 
taken  off  the  pension  rolls  in  October, 
and  over  2  million  veterans  and  their 
survivors  will  receive  severe  reductions 
in  their  i>ension  checks. 

Mr.  Speaker,  the  bill  also  provides  for 
a  25 -percent  increase  to  the  regular 
pension  rates  for  eligible  veterans  80 
years  or  older,  plus  a  generous  increase 
for  aid  and  attendance  for  these  vet- 
erans who  are  80  years  or  older. 

These  two  actions,  the  25  percent  for 
the  World  War  veteran  and  generous  aid 
and  attendance  amounts,  are  aimed,  as 
I  said  earlier,  to  help  the  World  War  I 
veteran.  I  know  the  Speaker  and  other 
Members  have  expressed  to  me  their 
concern  about  the  World  War  I  veteran. 
The  action  today  by  the  subcommittee 
will  help  all  veterans,  especially  the 
veterans  from  World  War  I. 

Mr.  FREY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FREY.  Mr.  Speaker,  I  just  want 
to  add  my  congratulations  to  the  chair- 
man of  the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance  for  his 
efforts  in  seeking  this  aid  for  World  War 
I  veterans.  There  were  1,100,000  of  these 
veterans  about  2  years  ago,  and  now  there 
are  about  800,000  who  are  at  the  average 
age  of  80  years.  I  am  certain  that  we  all 
appreciate  the  fa.ct  that  these  people 
need  these  increases. 


I  wish  again  to  extend  my  congratula- 
tions to  the  gentleman  for  his  work  and 
commend  him  for  his  leadership  in 
bringing  forth  this  worthwhile  legisla- 
tion. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  call  attention  to  the  fact  that  the 
gentleman  from  Florida  (Mr.  Prey) 
introduced  one  of  the  first  bills  to  provide 
help  to  the  World  War  I  veterans. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentlew(Mnan  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I,  too, 
am  troubled  about  the  World  War  I  vet- 
erans, and  I  am  troubled  also  about  the 
World  War  n  veterans,  particularly  in 
regard  to  nursing  home  accommodations 
for  our  veterans.  I  hope  that  the  sub- 
committee will  be  cmisidering  this 
matter. 

It  is  very,  very  difficult  for  vetersois  to 
get  adequate  nursing  home  facilities  and 
care.  The  hospitals  are  crowded,  and 
they  cannot  take  long-term  nursing 
home  patients. 

Mr.  Speaker,  I  am  hoping  that  some- 
thing can  be  devised  in  this  regard,  and  I 
wonder- if  -the  subcommittee  will  con- 
sider this  problem. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
subcommittee  has  worked  on  this,  and  I 
am  glad  to  say  that  there  has  been  an 
increase  provided  in  this  legislation 
along  the  lines  the  gentlewoman  has 
mentioned. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  and  his 
subcommittee  for  taking  some  action.  It 
is  action  that  has  been  overdue  for  a 
lonr  time,  and  I  hope  the  House  will 
move  on  it  promptly. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I,  too,  want  to  commend  the  gentle- 
man from  Mississippi  (Mr.  Mont- 
gobcert)  for  his  work  and  for  the  ef- 
forts of  his  Veterans'  Affairs  Subcom- 
mittee on  Compensation,  Pension  and 
Insurance  in  assisting  our  World  War  I 
veterans  and  for  providing  sorely  needed 
cost-of-living  increases  to  aU  service- 
connected  veterans.  I  hope,  too,  that  the 
committee  chairman  and  his  subcom- 
mittee will  address  themselves  to  the 
cause  of  the  veterans  of  the  Vietnam 
conflict  who  are  seeking  an  extension  of 
their  educational  benefits.  There  are 
over  480,000  veterans  whose  education 
benefits  will  be  interrupted  unless  we 
act  and  act  promptly. 

Mr.  Speaker,  I  urge  the  Veterans' 
Affairs  Committee  to  give  due  considera- 
tion to  this  critical  need.  Our  veterans 
are  deserving  of  our  prompt  attention  to 
their  needs. 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS  TO  SIT  TOMOR- 
ROW BETWEEN  10  A.M.  AND  12 
NOON  DURING  THE  5-MINUTE 
RULE 

Mr.  SEIBERLINO.  Mr.  Speaker,  to- 
morrow the  Committee  on  Interior  and 
Insular  Affairs  has  scheduled  taking  up 
the  coal  slurry  pipeline  bill.  That  is  a  bill 
which  has  been  deferred  several  times 
now.  I  note  that  the  House  has  planned 
to  go  into  session  at  10  o'clock  tomorrow. 

Accordingly,  in  order  that  we  may  take 
some  action  in  the  Committee  on  Interior 
and  Insular  Affairs,  I  ask  unanimous 
consent  that  the  committee  be  permitted 
to  sit  from  10  a.m.  to  12  noon  tomorrow, 
notwithstanding  the  fact  that  the  House 
may  be  proceeding  under  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Ohio  (Mr.  Seiberlimg)  spoke  to  me  a  few 
moments  ago  about  the  request  that  he 
would  make  for  the  committee  to  meet 
tomorrow  morning  for  this  purpose. 

Mr.  Speaker.  I  informed  him  that 
some  members  of  our  committee  had 
previously  expressed  objection  to  the 
committee's  meeting  further  this  week 
during  meetings  of  the  full  House. 

I  asked  the  gentleman  to  withhold  this 
request.  He  has  not  extended  that  cour- 
tesy to  me.  Therefore,  Mr.  Speaker,  I 

The  SPEAKER.  Objection  is  heard. 

Mr.  SEIBERLING.  Mr.  Speaker,  would 
the  gentleman  from  Maryland  (Mr. 
Bauman)    withhold  his  objection? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER.  EvidenUy  a  quorum 
is  not  present. 

Mr.  FUQUA.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  336) 


Abzug 

Glalmo 

McCloskey 

Anderson. 

Gradlsoa 

McCormack 

Calif. 

Green 

Michel 

Andrews,  N.C. 

Quyer 

Mil  ford 

Ashley 

Hansen 

Mink 

AuCJoin 

Hays.  Ohio 

Mosher 

Bell 

Hubert 

O'Hara 

Bogga 

Heckler.  Mass. 

O'NelU 

Brown.  Mich. 

Hel'toskl 

Passman 

Burke.  Calif. 

Hicks 

Patterson, 

Burton.  John 

Hlnshaw 

Calif. 

Carney 

Holland 

Peyser 

Clawson,  Del 

Holtzman 

RaUsback 

Conyers 

Hughes 

Rees 

Danlelson 

Jannan 

Reusa 

Davis 

Jeffords 

Rlegle 

Dell  urns 

Jonee.  Ala. 

Rosenthal 

Derrick 

Karth 

Roybal 

Dlggs 

Kastenmeier 

Ryan 

Drinan 

Kindness 

Scheuer 

Esch 

Landrum 

SbtJBter 

Eshleman 

Litton 

Spellman 

Fraser 

Long.  La. 

Stanton, 

PrenzeJ 

Matsunaga 

James  V. 

Stokes 

Thompson 

Wampler 

Stuckey 

Thornton 

Wilson.  Bob 

Symington 

Udall 

WUson.  C.  H 

Talcott 

Van  Deerlin 

Teague 

Vander  Jagt 

The  SPEAKER.  On  this  rollcaU  349 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REVISING  TAX  TREATMENT  OF 
CERTAIN  COOPERATIVE  HOUS- 
ING ASSOCIATIONS 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  that  would  amend  the 
Internal  Revenue  Code  of  1954  to  revise 
the  tax  treatment  of  certain  cooperative 
housing  associations.  This  provision  was 
part  of  H.R.  10612,  the  Tax  Reform  Act 
of  1975,  that  has  already  passed  the 
Ways  and  Means  Committee  and  the 
House  of  Representatives.  However, 
since  it  has  not  yet  passed  the  Senate, 
and  since  it  is  a  matter  of  continuing 
hardship  in  the  case  of  homeowner  as- 
sociations, condominium  housing  asso- 
ciations, and  cooperative  housing  corpo- 
rations, it  seems  to  me  important  that 
this  bill  be  passed.  It  would  make  assess- 
ments for  the  administration,  mainte- 
nance, and  operation  of  the  homeown- 
ers association  exempt  from  taxation.  In 
order  to  qualify  for  this  treatment,  60 
percent  of  the  association's  income  for 
the  taxable  year  must  consist  of  amounts 
received  as  membership  fees  or  assess- 
ments from  members  or  shareholders. 

These  fees  that  are  collected  for  the 
specific  purpose  of  maintaining  the 
building  should  not  be  taxed  as  income. 
This  treatment  precludes  an  association 
from  building  reserves  needed  to  have 
sufficient  money  available  when  large- 
scale  repairs  are  necessary.  The  bill  con- 
tains strict  safeguards  to  see  that  the 
income  is  properly  used,  and  the  eligible 
groups  are  strictly  defined.  It  is  impor- 
tant that  these  funds  be  exempt  from 
the  tax  on  income,  since  they  are  in 
fact  not  income  but  assessments  for  the 
maintenance  of  the  facility. 


serving  the  right  to  object,  will  the  gen- 
tleman repeat  the  request? 

Mr.  HARRIS.  I  ask  unanimous  consent 
that  the  Subcommittee  on  the  Bicen- 
tennial, the  Environment,  and  the  Inter- 
national Community  of  the  Committee 
on  the  District  of  Colimibia  may  be  per- 
mitted to  meet  during  the  5-minute  rule 
on  June  17,  18,  23,  and  24.  1976.  The  sub- 
committee is  now  conducting  oversight 
hearings  with  respect  to  the  Potomac. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  THE  BICEN- 
TENNIAL, THE  ENVIRONMENT, 
AND  THE  INTERNATIONAL  COM- 
MUNITY OP  COMMITTEE  ON  THE 
DISTRICT  OF  COLUMBIA  TO  MEET 
ON  JUNE  17,  18,  23,  AND  24.  1976. 
DURING  THE  5-MINUTE  RULE 

Mr.  HARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Bicentennial,  the  Environ- 
ment, and  the  International  Community 
of  the  Committee  on  the  District  of  Co- 
lumbia be  permitted  to  meet  during  the 
5-mlnute  rule  on  June  17.  18.  23,  and  24. 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 


Mr.  BOLLING.  Mr.  Speaker,  I 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  wsis  no  objection. 


AMENDMENTS  TO  H.R.  13367 

Mr.  BOLLING.  Mr.  Speaker.  H.R. 
13367  as  reported  by  the  Committee  on 
Government  Operations,  contains  nu- 
merous amendments,  some  of  which  are 
substantive  and  some  of  which  are  con- 
forming and  should  loglcall:  be  voted 
upon  only  if  the  substantive  amendment 
is  adopted.  However,  under  the  rules  of 
procedure  which  require  that  amend- 
ments to  sections  be  offered  while  those 
sections  are  being  considered,  and  not 
thereafter,  the  House  may  find  itself  in 
the  situation  of  voting  on  conforming 
amendments  which  are  in  the  first  sec- 
tions of  the  bill  prior  to  voting  on  the 
substantive  propositions  which  occur  In 
later  sections.  Therefore,  to  provide  for 
the  consideration  of  this  measure  in  an 
orderly  manner,  the  Rules  Committee 
has  organized  the  Government  Opera- 
tions Committee  amendments  into  12 
groups,  each  of  which  contains  a  sub- 
stantive proiposition  and  the  resulting 
conforming  changes,  and  has  provided  in 
the  rule  adopted  today  that  each  of  these 
12  groups,  which  are  designated  as  num- 
bered amendments  to  H.R.  13367,  may 
be  considered  as  Individual  amendments. 
The  House  will  then  be  able  to  vote  at 
one  time  upon  a  substantive  proposition, 
and  if  that  proposition  is  adopted,  to 
make  the  necessary  conforming  changes 
in  other  portions  of  the  bill. 

Mr.  Speaker,  the  amendments  are  as 
follows : 

Amendment  No.  1  to  H.R.  13367 

ABOLmON   or   TRUST   TXTtTD  CONCEPT 

a.  Page  2,  line  12,  to  page  3,  line  22  (prin- 
cipal location ) . 

b.  Page  3,  line  25,  to  page  4,  line  2. 

c.  Page  4,  lines  3.  5,  10.  22,  and  23. 

d.  Page  6.  line  6. 

e.  Page  23,  lines  16  and  20. 

f.  Page  24.  lines  20,  21.  and  22. 


Amendment  No.  2  to  H.R.  13367 

StrPPLnCXNTAL  riBCAI.  assistance    (SUBTTrLE  D) 

a.  Page  4.  line  i  \  and  lines  17  to  20. 

b.  Page  5.  lines  23  and  24. 

c.  Page  5.  line  26  and  page  6.  line  1. 
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d.  Page  17.  lines  5  and  22. 

e.  Page  18.  Une  17. 

t.  Page  19.  lines  1.  4. 10.  and  19. 
g.  Page  20.  lines  2*  and  9. 
h.  Page  21 ,  lines  7  and  20. 
1.  Page  22,  lines  13  and  25. 
j.  Page  24,  lines  7*  and  14. 
k.  Page  35,  line  17*. 
1.  Page  36,  line  15*. 
m.  Page  37,  lines  8*  and  18*. 
n.  Page  39.  lines  18  and  19. 
o.  Page  41.  lines  1.  6.  and  7. 
p.  Page  42,  line  25. 
q.  Page  46,  lines  5  and  22. 
r.  Page  47,  line  9. 
s.  Page  48,  lines  20  and  24. 
t.  Page  49,  line  1  to  page  72,  line  17  (prin- 
cipal location). 

Amendment  No.  3  to  H.R.  13367 

AMENDMENTS    OF    UNTF    OF    LOCAL    GOVERNMENT 

DErtNinoN  ("grandfather"  CLAXTSE) 

a.  Page  10.  Une  2. 

b.  Page  10,  lines  3  through  6   (principal 
location ) . 

Amendment  No.  4  to  HJt.  13367 

MODERNIZATION  OF  GOVERNMENT 

Page  10,  line  7  through  page  16,  Une  21 
(sole  location). 


AMENDMENT  NO.  5  TO  H  Jl.  13367 

AMENDMENT  TO  PRE-HEARING  REPORT 

PROVISION 

Page   18,  lines  13  and  14   (sole  location). 


Amendment  No.  6  to  H  Jl.  13367 

AMENDMENT  TO  HEARING  WAIVER  PROVISION 

Page  19,  line  19  (beginning  with  "The 
provisions")  through  page  20,  Une  3  (sole 
location) . 


Amendment  No.  7  to  H.R.  13367 

AMENDMENT  CONCERNING  PTTBLIC  ACCESS  TO 
BUDGET  INFORMATION 

Page   21,   lines   3   through   11    (sole   loca- 
tion) . 


AMENDMENT  No.  8  TO  HJl.  13367 

AMENDMENT  TO  PUBLICATION  WAIVES 

PROVISION 

Page  22,  lines  15  through  21    (sole  loca- 
tion) . 


Amendment  No.  9  to  H.R.  13367 

AMENDMENTS  CONCERNING  SUBMISSION  OF 
PROPOSED  USE  REPORT 

a.  Page  23.  line  3. 

b.  Page  23,  lines  4  through  15   (principal 
location ) . 


Amendment  No.  10  to  H  Jl.  13367 

AMENDMENT  TO  NON -DISCRIMINATION 
PROVISION 

Page  24,  line  23  to  page  45,  line  14  (sole 
location) . 

Amendment  No.  11  to  H.R.  13367 

amendment  to  AUDITING  AND  ACCOUNTTNO 

provisions 
Page  45,  lines  20  and  21,  page  46,  lines  2, 
7,  8,  23,  24,  and  25,  page  47,  lines  1  through 
4,  and  10  and  11   (all  locations  substantive, 
not  conforming) . 


Amendment  No.  12  to  HJl.  13367 

amendment  to  DAVIS-BACON  ACT  PROVISION 

Page  47,  line  20  to  page  48,  line   13   (sole 


location ) . 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  AGRICULTURE  TO 
MEET  TOMORROW  AND  BALANCE 
OF  WEEK  DURING  5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 


Agriculture  may  have  permission  to  meet 
tomorrow  and  the  balance  of  the  week 
during  the  5-minute  rule.  The  commit- 
tee will  have  pending  the  food  stamp 
legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  a  bill  making  appropriations  for  the 
Department  of  Defense. 

Mr.  Edwards  of  Alabama  reserved  all 
points  of  order  against  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on 
Thursday,  Jime  3, 1  was  temporarily  ab- 
sent from  the  House  while  attending  a 
meeting  at  the  White  House  with  the 
President  concerning  the  extension  of 
revenue  sharing.  During  this  brief  period, 
I  missed  roUcall  No.  327,  passage  of  H.R. 
10930,  amendments  to  cotton  research 
and  promotion.  I  strongly  support  this 
l^islation  and  had  I  been  present  and 
voting,  I  would  have  voted  "yea." 

On  Friday,  June  4,  I  was  granted  a 
leave  of  absence  for  2  hours  on  official 
business.  I  was  not  present  for  rollcall 
No.  331,  a  quorum  call.  Also,  I  was  re- 
corded as  not  voting  on  House  Resolu- 
tion 1217,  rollcall  No.  332,  a  resolution 
to  grant  a  rule  for  the  consideration  of 
H.R.  6218,  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1976.  Had  I  been 
present  and  voting,  I  would  have  voted 
"yea."  

DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1977 

Mr.  YATES,  from  the  C(Mnmittee  on 
Appropriations,  submitted  a  privileged 
report  (H.  Rept.  No.  94-1218)  on  the  biU 
(H.R.  14231)  making  appropriations  for 
the  Department  of  ^Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  McDADE  reserved  all  points  of 
order  against  the  bill. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  APPROPRIA- 
TION BILL  FOR  FOREIGN  ASSIST- 
ANCE AND  RELATED  PROGRAMS, 
1977 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1977. 

Mr.  SHRIVER  reserved  all  points  of 
order  against  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  PRIVI- 
LEGED REPORT 

Mr.    MAHON.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Committee 


DEPARTMENT  OP  LABOR— HEALTH, 
EDUCATION,  AND  WELFARE  AP- 
PROPRIATIONS. 1977 

Mr.  FLOOD,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
r«x)rt  (Rept.  No.  94-1219)  on  the  bill 
(H.R.  14232)  making  appropriations  for 
tiie  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  SHRIVER  reserved  all  points  of 
order  against  the  bill. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS, 1977 

Mr.  BOLAND,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  94-1220)  on  the  bill 
(H.R.  14233 >  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  jMirposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  McDADE  reserved  all  points  of  or- 
der against  the  bill. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,   1977 

Mr.  McPALL,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (R^t.  No.  94-1221)  on  the  bill 
(H.R.  14234)  making  appropriations  for 
the  Department  of  Transportation  smd 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  against  the 
bill.  ^^____^__^ 

APPROPRIATIONS  FOR  MIIJTARY 
CONSTRUCTION  FOR  DEPART- 
MENT OP  DEFENSE  FOR  FISCAL 
YEAR  1977 

Mr.  MAHON  ((m  behalf  of  Mr.  Sikks)  , 
from  the  Committee  on  Appropriations, 
submitted  a  privileged  report  (Rept.  No. 
94-1222)  on  the  bill  (HJl.  14235),  mak- 
ing approEttlations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 
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Mr.  McDADE  reserved  all  points  of 
order  against  the  bill. 


COMMITTEE     ON     PUBLIC     WORKS 
APPROPRIATIONS.    1977 

Mr.  EVINS  of  Tennessee,  from  the 
Committee  on  Appropriations,  submitted 
a  privileged  report  (Rept.  No.  94-1223) 
on  the  bill  (H.R.  14236) ,  malting  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research, 
including  the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Appalachian  regional  development 
programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatory  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration, and  related  Independent 
agencies  and  commissions  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  MYERS  of  Indiana  reserved  all 
points  of  order  against  the  bill. 


COMMITTEE    ON    AGRICULTURE 
APPROPRIATIONS,    1977 

Mr.  WHTTTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privileged 
report  (Rept.  No.  94-1224>  on  the  bill 
(H.R.  14237)  making  appropriations  for 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  against  the 
bill. 


APPROPRIATIONS  FOR  LEGISLA- 
TIVE BRANCH  FOR  FISCAL  YEAR 
1977 

Mr.  SHIPLEY,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  94-1225)  on  the  bill 
(HJl.  14238)  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  COUGHLIN  reserved  all  points  of 
order  against  the  bill. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
COMMERCE.  JUDICIARY  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS,   1977 

Mr.  SLACK,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  <Rept.  No.  94-1226)  on  the  bill 
(H.R.  14239)  making  appropriations  for 
the  Departments  of  State,  Justice,  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  orderd  to  be  printed. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  against  the  bill. 


PERMISSION   FOR   COMMITTEE   ON 
APPROPRIATIONS  TO  FILE  REPORT 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight 
tonight  to  file  a  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

The  was  no  objection. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  against  the  bill. 


PERMISSION  FOR  THE  COMMITTEE 
ON  AGRICULTURE  TO  MEET  ON 
WEDNESDAY.  THURSDAY.  AND 
FRIDAY  OF  THIS  WEEK  BETWEEN 
10  A,M.  AND  12  NOON 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  may  meet  tomorrow  and 
the  balance  of  the  week  between  the 
hours  of  10  a.m.  and  12  noon,  during  the 
5-minute  rule,  for  continued  considera- 
tion of  the  blU  H.R.  13613,  pending  food 
stamp  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  ask  the 
gentleman  if  that  will  be  the  only  bill 
that  will  be  considered  in  that  time 
frame. 

Mr.  FOLEY.  That  is  the  only  bill  for 
which  we  are  asking  unanimous  con- 
sent. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  MEET  WEDNESDAY 
AND  THURSDAY  OF  THIS  WEEK 
FROM  10  O'CLOCK  A.M.  TO  12 
NOON 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
permitted  to  meet  tomorrow  and  the  next 
day  from  10  o'clock  to  12  noon  on  two 
bills.  I  do  not  think  we  will  get  to  one 
of  them,  but  it  is  H.R.  14032.  toxic  sub- 
stances, and  the  other  is  the  off-track 
betting  blU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  27.  The  Chair 
announces  that  he  will  postpone  further 
proceedings  today  on  each  motion  to  sus- 
pend the  rules  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 


after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of. 
The  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


ALPINE  LAKES  WILDERNESS,  WASH. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  siispend  the  rules  and 
pass  the  bill  (H.R.  7792)  to  designate 
the  Alpine  Lakes  Wilderness,  Mount 
Baker -Snoqualmie  and  Wenatchee  Na- 
tional Forests,  in  the  State  of  Washing- 
ton, as  amended.  _ 

The  Clerk  read  as  follows :  ' 

HJl.  7782 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act'  may  be  cited  as  the  "Alpine  Lakes  Area 
Management  Act  of  1976". 

FINDINGS   AND  PURPOSES 

Sec.  2(a).  The  Congress  flnds  that: 

(1)  The  Cascade  Mountains  of  the  Stato 
of  Washington  between  Stevens  Pass  and 
Snoqualmie  Pass,  commonly  known  as  the 
Alpine  Lakes  region,  compromise  an  environ- 
ment of  timbered  valleys  rising  to  rugged, 
snowcovered  mountains,  dotted  with  over 
seven  hundred  lakes,  displaying  unusual 
diversity  of  natural  vegetation,  and  provid- 
ing habitat  for  a  variety  of  wildlife. 

(2)  This  region  Is  abundant  In  Its  multi- 
ple resources,  Including  an  abundant  source 
of  pure  water,  commercial  forests,  an  out- 
door laboratory  for  scientific  research  and 
educational  activities,  and  opportunities  for 
great  diversity  of  recreational  use  and  en- 
joyment during  all  seasons  of  the  year.  In 
particular  for  quality  hunting,  fishing,  mo- 
torized recreation,  skiing,  picnicking,  camp- 
ing, rock  collecting,  nature  study,  backpack- 
ing, horseback  riding,  swimming,  boating, 
mountain  climbing,  and  many  others,  to- 
gether with  the  opportunity  for  millions  of 
persons  traveling  through  the  periphery  of 
the  area  to  enjoy  Its  unique  values. 

(b)  Purposes  of  this  Act: 

( 1)  In  order  to  provide  for  public  outdoor 
recreation  and  use  and  for  economic  utiliza- 
tion of  commercial  forest  lands,  geological 
features,  lakes,  streams  and  ether  resources 
In  the  Central  Cascade  Mountains  of  Wash- 
ington State  by  present  and  future  genera- 
tions, there  is  hereby  established,  subject  to 
valid  existing  rights  on  Alpine  Lakes  Area. 
Including  an  Alpine  Lakes  Wilderness,  an 
'Intended  Wilderness'  and  a  management 
unit,  comprising  approximately  920,000  acres. 

Sec.  3  (a)  The  Alpine  Lake  Wilderness 
(hereinafter  referred  to  as  the  "wilderness"), 
the  "Intended  Wilderness",  and  the  periph- 
eral area  (hereinafter  referred  to  as  the 
"management  unit"),  shall  comprise  the 
areas  so  depicted  on  the  map  entitled  "Al- 
pine Lakes  Area"  and  dated  June,  1976. 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  In  the  Office  of  the  Chief.  Forest 
Service,  Department  of  Agriculture.  The  Sec- 
retary of  Agriculture  (hereinafter  referred 
to  as  the  "Secretary")  shall,  as  soon  as  prac- 
ticable after  the  enactment  of  this  Act,  pub- 
lish In  the  Federal  Register  a  detaUed  de- 
scription and  map  showing  the  boundaries  of 
the  wilderness,  "intended  wilderness",  and 
the  management  unit 

(b)  The  Secretary  shall  administer  the  fed- 
eral lands  In  the  management  unit  In  ac- 
cordance with  the  laws,  rules  and  regulations 
applicable  to  the  national  forests  In  such  a 
manner  as  to  provide  for  the  management  of 
all  of  the  resources  of  the  management  unit. 

(c)  The  Federal  lands  designated  as  the 
Alpine  Lakes  Wilderness  shall  be  adminis- 
tered in  accordance  with  the  provisions  of 
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this  Act  and  with  the  provtslODS  of  the 
Wilderness  Act  (78  Stat.  890).  whichever  is 
the  more  restrictive. 

(d)  Federal  lands  depicted  on  the  map  and 
legal  description  as  "Intended  Wilderness" 
shall  become  part  of  the  Alpine  Lakes 
Wilderness  at  such  time  as  the  adjacent  non- 
federal lands.  Interests  or  other  property  be- 
come wilderness  according  to  the  provisions 
of  Section  3(e)  of  this  Act.  at  which  times 
the  Secretary  shall  file  a  map  and  legal  de- 
scription of  such  additions  In  the  Federal 
Register. 

(e)  Non-federal  lands  depicted  on  the  map 
and  legal  description  as  "Wilderness"  and 
"Intended  Wilderness  Lands"  shall  become 
part  of  the  Alpine  Lakes  Wlldernees  when 
acquired  by  the  federal  government  in  con- 
formance with  the  acquisition  program  re- 
quired by  Section  4  of  this  Act. 

LAin>  ACQuisrnoN  and  exchange 
Sec.  4.  (a)  Within  the  boundaries  of  the 
wilderness  and  "Intended  Wilderness  Lands," 
the  Secretary  Is  authorized  and  directed  to 
acquire  with  donated  or  appropriated  funds, 
by  gift,  exchange,  or  otherwise,  such  non- 
Federal  lands,  interests,  or  any  other  prop- 
erty, In  conformance  with  the  provisions  of 
section  4  of  this  Act:  Provided,  That  any  such 
lands.  Interests  or  other  property  owned 
by  or  under  the  control  of  the  State  of  Wash- 
ington or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. Nothing  in  this  Act  shall  be  con- 
strued to  limit  or  diminish  the  existing  au- 
thority of  the  Secretary  to  acquire  lands 
and  interests  therein  within  the  Alpine 
Lakes  Area  In  accordance  with  established 
law.  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  management  unit  may.  with  the  con- 
currence of  the  agency  having  custody  there- 
of, be  transferred  without  consideration  to 
the  administrative  jurisdiction  of  the  Secre- 
tary for  use  by  him  In  carrying  out  the 
purposes  of  this  Act.  The  Secretary  shall 
exercise  caution  In  exchanging  land  so  as  not 
to  Impair  substantially  the  programmed  al- 
lowable timber  harvest  of  the  Mount  Baker- 
Snoqualmle  and  Wenatchee  National  For- 
est. Amounts  appropriated  from  the  Land 
and  Water  Conservation  Fund  shall  be  avail- 
able for  the  acquisition  of  lands  and  interest 
for  the  purposes  of  this  Act. 

(b)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may 
accept  title  to  any  non-Federal  property 
located  within  the  Wilderness  and  Intended 
wilderness  lands,  and  convey  to  the  owner 
of  such  property  any  national  forest  land 
within  the  State  of  Washington  under  the 
Jurisdiction  of  the  Secretary.  Provided,  That 
the  Secretary  may  accept  cash  for  or  pay  caeh 
to  the  grantor  In  such  an  exchange  In  order 
to  equalize  minor  differences  in  the  values 
of  the  properties  exchanged. 

(c)  (1)  As  non-Federal  lands  and  Interests 
In  the  wilderness  and  "Intended  wilderness" 
are  acquired,  and  as  they  become  protectable 
and  admlnlsterable  as  wilderness,  the  lands 
shall  become  oart  of  the  Alpine  Lakes  Wil- 
derness, and  the  Secretary  shall  publish  from 
time  to  time  a  notice  of  such  classification 
In  the  Federal  Register.  It  is  the  Intention 
of  Coneress  that  acaulsltlon  of  the  "Intend- 
ed Wilderness  Lands"  shall  be  completed 
no  later  than  three  years  after  the  date  of 
enactment  of  this  Act.  At  any  time  after 
three  years  from  the  date  of  enactment 
of  this  Act,  an  action  may  be  Instituted  by 
an  owner,  all  of  whose  lands  within  the 
boundaries  of  the  "Intended  wilderness" 
have  b-en  managed  In  such  a  way  so  as  not 
to  become  unsuitable  or  unmanageable  as 
wilderness  (except  for  disturbance  affecting 
a  minor  land  area  and  found  by  the  Secretary 
to  have  resulted  from  strictly  accidental 
and  unintentional  circumstances) .  against 
the  United  States  in  the  District  Court  for 


the  district  in  which  such  lands  are  located 
to  require  the  Secretary  to  acquire  immed- 
iately all  of  said  owner's  interest  In  such 
lands,  interests  and  property  and  to  pay  In 
accordance  with  this  section  4  Jiist  com- 
pensation for  such  lands.  Interest  and  prop- 
erty the  plaintiff  may  have  which  are  not 
yet  acquired  pursuant  to  this  section  4. 
By  February  I  of  each  year,  the  Secretary 
shaU  report  in  writing  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  Hoiise  of  Representatives  and  the 
Senate,  on  the  status  of  negotiations  with 
private  owners  to  effect  exchanges  and  ac- 
aulsltlon of  non-Federal  property. 

(2)  The  United  States  will  pay  just  com- 
pensation to  the  owner  of  any  lands  and  in- 
terests acquired  by  and  pursuant  to  this  Act. 
Such  compensation  shall  be  paid  either:  (A) 
by  the  Secretary  of  the  Treasury  from  money 
^propriated  pursuant  to  this  Act  from  the 
land  and  water  conservation  fund  or  from 
any  other  funds  available  for  such  use,  upon 
certification  to  him  by  the  Secretary  of  the 
agreed  negotiated  value  of  such  property, 
or  the  valuation  of  the  pr<q)erty  awarded  by 
judgment,  including  interest  at  the  rate  of 
8  per  centum  per  anniun  from  the  date  of 
acquisition  of  the  property  or  the  date  of 
filing  an  action  according  to  the  provisions 
of  section  4(c)(1)  of  this  Act,  whichever 
Is  earlier,  to  the  date  of  payment  therefor; 
or  (B)  by  the  Secretary.  If  the  owner  of  the 
land  concurs,  with  any  federally  owned  prop- 
erty available  to  him  for  purposes  of  ex- 
change pursuant  to  subsection  4(b);  or  (C) 
by  the  Secretary  using  any  combination  of 
such  money  or  federally  owned  property. 

(3)  Just  compensation  shall  be  the  fair 
market  value  of  the  lands  and  Interests  ac- 
quired by  and  pursuant  to  this  Act,  and  shall 
be  determined  as  of  the  date  of  acquisition: 
Provided,  however.  That  the  fair  market  value 
of  those  lands  acquired  from  owners  who. 
from  the  time  of  enactment  of  this  Act  to 
the  time  of  acquisition  of  any  such  lands, 
have  managed  all  lands  within  the  Intended 
wilderness  under  their  ownership  so  as 
not  to  make  such  lands  unsuitable  or  un- 
manageable as  wilderness  (except  for  dis- 
turbance affecting  a  minor  land  area  and 
found  by  the  Secretary  to  have  resulted  from 
strictly  accidental  and  unintentional  cir- 
cumstances), shall  be  the  sum  of  (A)  the 
value  of  such  lands  and  Interests  at  the  date 
of  acquisition,  plus  (B)  any  loss  of  value 
of  timber  from  casualty,  deterioration, 
disease,  or  other  natural  causes  from  Janu- 
ary 1,  1976,  to  the  date  of  acqusltion,  with 
all  existing  and  lost  or  damaged  timber 
valued  at  the  highest  of  (1)  Its  market  value 
on  the  date  of  acquisition  (11)  Its  market 
value  on  January  1,  1976.  or  (111)  the  mean 
average  market  value  between  those  dates: 
And  provided  further.  That  nothing  In  this 
Act  shall  be  deemed  or  construed  to  deny 
to  owners  of  non-Federal  lands,  or  to  change 
their  right  to,  access  to  such  lands  or  to 
manage  the  same  for  any  otherwise  lawful 
purpose  prior  to  acquisition  thereof  by  the 
Secretary.  For  the  purposes  of  this  section, 
the  owner  of  property  Is  defined  as  the  holder 
of  fee  title  unless  said  property  Is  subject  to 
an  agreement  of  sale  entered  Into  prior  to 
April  1,  1976. 

vtilderness  management  plan 
Sec.  5.  In  conjunction  with  the  preparation 
of  a  wilderness  management  plan  for  the 
wilderness  designated  by  this  Act,  the  Secre- 
tary shall  prepare  a  special  study  of  the 
Enchantment  Area  of  the  Alpine  Lakes 
Wilderness,  taking  into  consideration  its 
especially  fragile  nature.  Its  ease  of  accessi- 
bility, its  unusual  attractiveness,  and  its  re- 
sultant heavy  recreational  usage.  The  study 
shall  explore  the  feaslbUlty  and  benefits  of 
establishing  special  provisions  for  managing 
the  Enchantment  Area  to  protect  its  fragile 


beauty,  while  still  maintaining  the  avaUa-^ 
billty  of  the  entire  area  for  projected  recrea- 
tional demand. 

irDl.TIPLE-USE   PLAN 

Sec.  6  (a)  Within  two  years  of  the  enact- 
ment of  this  Act.  the  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  Act  and 
other  applicable  acts  governing  the  adminis- 
tration ot  the  National  Forest  System  and 
with  full  public  involvement  required  by  this 
and  other  pertinent  law,  prepared,  coBy)lete 
and  begin  to  Implement  in  acccnrdance  with 
the  provision  of  subsection  (b)  a  single  mvd- 
tiple-use  plan  for  the  Federal  lands  In  the 
management  unit. 

(b)  The  management  of  the  renewable  re- 
sources will  be  in  accordance  with  the  Multi- 
ple-Use Sxistalned- Yield  Act  of  1960  (74  Stat. 
215;  16  U.S.C.  528-531 ) .  with  other  appUcable 
laws  and  regulations  of  the  United  States, 
and  will  be  such  to  obtain  multiple  use 
and  siistalned  yield  of  the  products  and 
senrices  obtained  therefrom. 

(c)  The  Secretary  shall  publish  a  notice 
of  such  plan  in  the  Federal  Register  and 
shall  transmit  it  to  the  President  and  to  the 
United  States  House  of  Representatives  and 
to  the  Senate.  The  completed  plan  will  take 
effect  and  wHl  be  Implemented  no  earlier 
than  90  calendar  days  and  no  later  than  150 
calendar  days  from  the  date  of  such 
transmittal. 

(d)  The  resources  of  the  management  unit 
shall  be  managed  in  accordance  with  the 
provisions  of  the  multiple -use  plan  until 
such  time  as  the  plan  may  be  revised  accord- 
ing to  the  provisions  of  this  Section. 

(e)  The  Secretary  shall  review  the  multiple- 
use  plan  from  time  to  time  and,  with  full 
public  Involvement,  shall  make  any  changes 
he  deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

(f)  The  Secretary  shall  permit  and  en- 
courage the  use  of  renewable  resources  within 
the  management  unit,  and  nothing  in  this 
Act  shall  be  construed  to  prohibit  the  con- 
duct of  normal  national  forest  programs  dxir- 
Ing  the  formation  of,  nor  to  prohibit  In- 
clusion of  such  programs  in  the  multiple- 
use  plan  required  by  this  section. 

ATTTHORrnES  OF  THE  STATE  OF  WASHINGTON 

Sec.  7.  (a)  The  Secretary  shall  permit 
hunting  and  fishing  on  lands  and  waters  un- 
der his  jurisdiction  In  accordance  with  appli- 
cable Federal  and  State  laws.  Except  in  emer- 
gencies, any  regulations  pursuant  to  this 
subsection  shall  bis  issued  only  after  consul- 
tation with  the  fish  and  game  departments  of 
the  State  of  Washington.  Nothing  In  this  Act 
shaU  be  construed  as  affecting  the  jurisdic- 
tion or  responsibilities  of  these  agencies. 

(b)  Nothing  in  this  Act  shall  deprive  the 
State  of  Washington  or  any  political  sub- 
division thereof  of  its  right  to  exercise  civil 
and  criminal  jurisdiction  within  the  area  or 
of  Its  right  to  tax  persons,  wMTXjrations, 
franchises,  or  other  non-Federal  property.  In 
or  on  lands  and  waters  within  the  area. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  There  Is  hereby  authorized  to  be 
appropriated  for  the  acquisition  of  lands  and 
Interests  to  carry  out  the  purposes  of  this 
Act  not  more  than  $20,000,000  In  fiscal  year 
1977,  $17,000,000  In  fiscal  year  1978,  and 
$20,000,000  in  fiscal  year  1979,  such  sums  to 
remain  available  until  appropriated  without 
fiscal  year  limitation.  To  prepare  the  mxil- 
tlple-use  plan  required  by  section  6  of  this 
Act,  there  Is  authorized  to  be  apprc^riated 
not  more  than  $500,000.  Appropriation  re- 
quests by  the  President  to  Implement  the 
mvatlple-use  plan  shall  express  in  qualitative 
and  q\iantitatlve  terms  the  most  rapid  and 
judicious  manner  and  methods  to  achieve  the 
purposes  of  this  Act.  Amounts  appropriated 
to  carry  out  this  Act  shall  be  expended  in 
accordance    with    the    Budget    Reform    and 
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Impoundment  Control  Act  of  1974  iftB  Stat. 
297). 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker.  H.R.  7792.  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs,  would  establish  the  Alpine  Lakes 
Area,  comprising  some  920.000  sicres, 
within  the  Cascade  Mountains  of  Wash- 
ington State.  Within  this  area,  whose 
Federal  lands  are  already  managed  by 
the  U.S.  Forest  Service,  some  393.000 
acres  are  identified  for  wilderness  desig- 
nation. An  expedited  land  acquisition 
program  Is  also  directed  to  acquire  those 
private  lands  which  are  located  within 
the  area  identified  for  wilderness  desig- 
nation. 

Let  me  briefly  review  this  history  of 
this  legislation.  The  entire  Washington 
State  delegation  introduced  three  meas- 
ures early  in  this  Congress  for  our  con- 
sideration. These  bills  ranged  from  a 
National  Recreation  Area  designation 
with  a  wilderness  of  575.000  acres,  to  a 
simple  wilderness  designation  of  216.000 
acres. 

The  Subcommittee  on  National  Parks 
and  Recreation  held  hearings  on  these 
measures  in  June  of  last  year.  We  than 
held  2  days  of  field  hearings  in  the  State 
of  Washington,  and  received  the  views 
of  several  hundred  witnesses.  It  became 
apparent  that  almost  aU  parties  could 
agree  on  the  unique  values  of  this  region, 
but  there  would  be  difficult  decisions  for 
the  Congress  to  make  regarding  the  lands 
to  be  designated  as  wilderness,  the 
mechanism  needed  to  acquire  privately 
owned  lands  to  be  classified  as  wilder- 
ness, and  the  management  direction 
needed  for  the  surrounding  lands. 

During  the  consideration  of  this  meas- 
ure by  the  committee,  the  gentleman 
from  Washington  (Mr.  Meeds)  ,  offered  a 
new  text  for  the  bill  which  addressed 
these  concerns.  The  committee  adopted 
this  text  in  amended  form.  Following  the 
initial  action  of  the  committee  in  report- 
ing this  measure,  further  discussions 
among  the  Washington  State  delegation 
led  to  the  offering  by  Representative 
Meeds  of  a  text  with  further  alterations, 
which  is  sunported  by  the  entire  State 
delegation.  The  committee  then  adopted 
this  further  amendment,  and  that  is 
what  we  have  brought  before  the  House 
today.  I  believe  the  bill  as  now  recom- 
mended represents  a  reasonable  solution 
to  a  difficult  decision. 

Mr.  Speaker.  I  will  conclude  at  this 
time,  as  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  will  be  offering  addi- 
tional details  on  the  features  of  H.R. 
7792  in  its  final  form. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  bill  represents  a  leg- 
islative culmination  of  an  extremely 
controversial  issue.  It  embraces  a  classic 
confrontation  between  alleged  protec- 
tors of  the  natural  environment  and 
alleged  exploiters  advocating  the  con- 
sumptive use  of  that  same  resource. 
After  strong  confrontation  in  both  Wash- 


ington and  field  hearings  before  our 
committee,  and  after  several  years  of 
fighting  locally  in  the  Pacific  Northwest, 
this  bill  apparently  now  represents  an 
acceptable  compromise  between  the  two 
principal  warring  factions. 

I  would  like  to  point  out  that  the  com- 
mittee, after  long  and  arduous  debate, 
adopted  a  text  quite  different  from  that 
brought  before  the  House  today.  After 
full  committee  consideration  was  con- 
cluded, the  sponsors  of  this  legislation 
brought  an  entirely  new  text  back  before 
the  committee,  without  fair  warning,  and 
in  a  quick  moment  of  deft  parliamentary 
skill,  succeeded  in  getting  this  entirely 
new  text  adopted  as  a  substitute  with 
hardly  a  question  being  raised,  and  with 
essentially  no  scrutiny  of  the  new  text  at 
all.  Consequently,  this  bill  is  not  the 
product  of  the  Interior  Committee,  but  is 
rather  the  product  of  local  interests.  The 
committee  report  for  this  bill  was  written 
on  an  entirely  different  text  than  that 
which  is  being  proposed  for  the  House  to 
adopt  today.  Hence,  there  is  no  signifi- 
cant and  closely  applicable  legislative 
history  existing  for  the  text  of  the  bill 
that  Members  of  the  House  are  now  being 
asked  to  adopt. 

I  doubt  that  most  Members  of  the 
House  will  understand  what  they  are 
voting  on.  since  most  members  of  the 
committee  from  which  it  came  probably 
do  not  know  what  the  biU  contains.  I  will 
tell  you.  however,  that  the  bill  does  con- 
tain some  features  which  in  earlier  de- 
bate on  similar  proposals  relevant  to  the 
Alpine  Lakes  issue,  were  flatly  rejected 
by  the  committee.  I  think  this  is  a  poor 
way  to  legislate. 

Overall,  I  believe  the  content  of  the 
bill  will  basically  resolve  the  issues 
needed  to  be  resolved.  While  I  do  object 
to  several  features  of  the  bill.  I  do  not 
feel  so  strongly  about  them  as  to  wish 
the  bill  defeat,  and  I  will  not  vote  against 
the  bill.  Procedurally,  however.  I  feel  this 
bill  represents  a  very  indefensible  way 
to  legislate. 

Now,  there  are  a  couple  features  of  this 
bill  which  I  believe  should  be  pointed  out. 

This  bill  provides  that  large  acreages 
of  private  lands  will  be  purchased  by  the 
U.S.  Forest  Ser/ice  on  a  priority  basis — 
that  is,  within  3  years.  The  committee 
has  had  significant  difficulty  with  this 
type  of  priority  setting  in  the  past,  and 
this  instance  represents  a  greaUy  higher 
priority  than  would  normally  ever  be 
considered.  In  the  other  bill  text  adopted 
by  the  committee,  the  3-year  period 
was  rejected  and  replaced  with  a  5-year 
period,  and  even  that  was  adopted  with 
considerable  reluctance.  Even  more  im- 
portant, the  new  bill  text  now  before  us 
provides  a  fail-safe  for  any  lack  of  suc- 
cess over  the  3-year  acquisition  period, 
in  that  the  landowner  may  bring  court 
action  at  the  end  of  3  years  to  re- 
quire the  Federal  Government  to  ac- 
quire his  lands.  He  is  then  provided  with 
various  formulas  for  the  valuation  of  his 
land  to  assure  that  his  land  values  do  not 
decrease  during  the  3 -year  period,  and 
is  also  to  be  awarded  an  annual  rate  of 
interest  of  8  percent  on  the  value  of  his 
holdings  from  time  of  bringing  such  ac- 
tion until  the  time  of  payment  therefor. 

A  pretty  good  and  safe  guarantee  for 
the  landowner,  I  must  say,  and,  overall, 


a  significant  prioritizing  of  acquisition 
of  lands  in  Alpine  Lakes  at  a  much  faster 
rate  than  those  many  thousands  of  other 
recreation  type  lands  across  the  Nation 
authorized  for  acquisition  in  a  conven- 
tional manner. 

This  bill  provides  an  acquisition  figure 
of  $57  million,  a  figure  which  is  possibly 
as  much  as  $22  million  higher  than  the 
figure  suggested  earlier  by  the  U.S.  For- 
est Service  for  essentially  the  same  lands. 
I  do  not  know  what  the  explanation  for 
this  is,  nor  am  I  convinced  such  a  high 
figure  is  at  all  appropriate  to  hand  to  the 
American  taxpayer. 

There  are  other  features  of  the  legisla- 
tion which  appear  to  create  confusing, 
difficult,  and  perhaps  unworkable  situa- 
tions for  the  U.S.  Forest  Service,  who  will 
be  administering  this  area  and  trying  to 
comply  with  this  law.  I  wish  them  luck, 
for  they  will  need  some  assistance  of  that 
type  in  getting  through  this  one. 

I  will  very  reluctantly  vote  in  favor  of 
this  bill,  and  hope  that  the  Senate  will 
have  an  opportunity  to  do  a  much  better 
legislative  Job  on  this  issue  than  did  the 
House. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  10  minutes  to  the  gentle- 
man from  Washington  (Mr.  Meeds)  . 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  would  just  like  to  point  out 
that  the  gentleman  from  Washington 
(Mr.  Meeds)  has  been  most  cooperative. 
He  has  been  most  helpful,  and  he  has 
shown  a  willingness  to  spend  an  un- 
limited amount  of  time  in  trying  to  find 
out  the  real  answers  to  the  problems 
presented  in  this  legislation.  I  just  wish 
to  commend  the  gentleman  for  his 
diligent  efforts. 

Mr.  MEEDS.  Mr.  Speaker,  I  thank  the 
chairman  of  the  .subcommittee. 

Mr.  Speaker,  let  me  reciprocate  by 
thanking  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  for  his  patience 
and  perseverance  through  this  very  long 
and  troubled  history  of  the  Alpine  Lakes 
legislation. 

I  think  an  understanding  of  the  legis- 
lation requires  a  description  of  the  area, 
a  description  of  the  process  which  was 
followed,  and  a  presentation  of  the  bill. 
First,  let  me  say  that  the  Alpine  Lakes 
area  is  located  in  the  central  Cascade 
Mountains  of  Washington  State.  It  is 
composed  of  towering,  rugged,  snow- 
capped peaks,  alpine  meadows,  over  600 
crystal-clear  alpine  lakes,  and  some 
beautiful  timbered  valleys.  In  short,  the 
beauty  of  this  area  equals  or  surpasses 
that  of  the  European  Alps. 

The  area  is  located  within  60  road 
miles  of  one-half  of  the  State  of  Wash- 
ington. It  has  more  hiker  use  than  all 
three  national  parks  which  are  located 
in  Washington;  Mt.  Rainier  National 
Park,  Olympic  National  Park,  and  North 
Cascades  National  Park.  It  has  more 
outdoor  recreational  use  than  both 
North  Cascades  and  Olympic  National 
Parks  combined. 

It  also  contains  some  very  fine  com- 
mercial timber.  That  ts  why  we  have  this 
bill  before  the  House  today  rather  than 
having  had  it  here  some  20  or  10  or  5 
years  ago.  It  is  an  area  upon  and  within 
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which  there  are  a  number  of  conflict- 
ing interests  and  uses.  How  to  properly 
utilize  the  Alpine  Lakes  area  for  the  best 
Interests  of  all  the  people  of  this  Nation 
has  been  a  matter  of  controversy  in 
Washington  State  since  1946,  when  most 
of  the  area  with  which  we  are  here  deal- 
ing was  first  set  aside  as  a  limited  area 
by  the  National  Forest  Service. 

In  1963  a  joint  study  team  recom- 
mended two  wilderness  areas  within  the 
area  which  we  are  here  considering.  In 
1971  th^  Washington  State  congressional 
delegation,  determined  to  resolve  the 
problems  of  Alpine  Lakes,  asked  the  For- 
est Service  for  a  study  and  for  recom- 
mendations. 

We  first  put  in  bills  in  1973.  We  re- 
ceived that  recommendation  from  the 
Forest  Service  in  1975.  and  the  aitire 
delegation  put  in  three  bills  which  went 
from  a  proposal  which  recommended 
216,000  acres  in  two  wilderness  sections, 
which  was  presented  by  a  coalition  of 
users,  to  a  proposal  for  a  575,000-acre 
wilderness  area  surrounded  by  537,000 
acres  of  national  recreation  areas  pro- 
posed by  conservationists. 

We  conducted  3  days  of  hearings,  2  in 
Washington  State  and  1  here.  We  had 
7  days  of  markup  in  the  subcommittee 
and  the  full  committee,  and  six  of  the 
seven  members  of  the  Wstshington  State 
delegation  proposed  a  compromise  which 
was  finally  passed  by  the  subcommittee 
and  the  full  Committee  on  Interior  and 
Insular  Affairs. 

After  that  it  became  apparent  that  it 
was  possible  that  accommodation  might 
still  be  reached  so  that  there  could  be 
relatively  unanimous  agreement  on  this 
legislation. 

Therefore,  the  groups  began  a  series 
of  negotiations.  The  groups  were  a 
coalition  of  users  composed  of  timber 
companies,  of  outdoor  recreation  en- 
thusiasts, four-wheel  drive  enthusiasts, 
horsemen,  and  others,  plus  the  coalition 
of  conservation  groups.  They  had  many 
meetings.  It  was  a  difficult  and  long 
negotiation. 

I  attempted  to  mediate  in  some  in- 
stances, and  I  now  know  how  Henry 
Klissinger  feels  when  he  attempts  to 
negotiate  or  to  mediate  the  Arab-Israeli 
dispute.  However,  I  have  nothing  but 
praise  for  those  who,  through  long  and 
hard  discxission.  stayed  with  this  mat- 
ter, particularly  Bob  Witter  of  the 
Weyerhaeuser  Co.,  Jerry  Grinstein,  a 
Seattle  attorney,  and  Doug  Scott  of  the 
Sierra  Club.  They  worked  long  and  hard, 
and  finally  submitted  to  us  two  drafts, 
from  which  the  Washington  State  dele- 
gation composed  a  third  which  was  sub- 
mitted to  both  groups  and  accepted  by 
them. 

Mr.  Speaker,  this  is  the  final  com- 
promise which  is  before  the  House  today. 
It  creates  a  393,000-acre  wilderness  area 
surroimded  by  a  multiple-use  manage- 
ment unit  of  some  527,000  acres.  It  pro- 
vides a  time  certain,  3  years,  and 
the  method  for  acquisition  of  private 
lands.  A  method  of  acquisition  which  as- 
sures the  private  owners  that  they  will 
get  their  compensation  for  their  land.  It 
also  assures  the  conservationists  that 
they  will  get  the  area  described,  within 
the  3 -year  period. 
It  provides  authorization  for  appro- 


priations of  $20.5  million  in  the  first  year, 
$17  million  in  the  second  year,  and  $20 
million  in  the  third  year. 

Mr.  Speaker,  it  is  supix>rted  by  the  en- 
tire Washington  State  House  delegation, 
by  the  coalition  of  users  composed  of  the 
timber  companies,  the  recreation-vehicle 
users,  the  rock  hounders,  the  horsemen, 
and  a  whole  bunch  of  other  people.  It  is 
supported  by  all  conservation  groups  in 
our  State  and  in  the  Nation.  It  is  sup- 
ported very  strongly  by  the  Governor  of 
our  State,  Dan  Evans. 

In  short,  Mr.  Speaker,  it  is  supported 
by  almost  everyone. 

Opposition  has  been  voiced  by  a  local 
labor  leader,  and  reservations  have  been 
voiced  informally  to  me  by  the  Forest 
Service  as  have  been  indicated  by  the 
gentleman  from  Kansas  (Mr.  Sebelius)  . 
Mr.  Speaker,  I  might  just  conclude  by 
saying  that  I  think  this  is  a  very  decent 
compromise,  honorably  obtained.  This 
beautiful  mountainous  region  is  one  of 
Washington  State's  most  valuable  re- 
sources. This  bill  will  allow  for  its  maxi- 
mum use  by  all  of  tlie  people  of  this 
country  and  will  assure  that  this  majestic 
area  will  be  preserved  for  generations  to 
come. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  just  like  to  commend 
the  members  of  the  Washington  delega- 
gation  who  have  taken  the  lead  in  work- 
ing out  a  compromise  in  this  legislation. 
Personally,  I  favor  solutions  and  not 
issues.  We  are  glad  that  the  delegation 
took  the  leadership  in  solving  the  prob- 
lem. 

Mr.  MEEDS.  Mr.  Speaker,  if  I  might 
respond  to  the  gentleman,  I  have  the 
highest  praise  for  my  colleagues  who 
have  worked  equally  as  hard  as  have  I 
to  achieve  this  compromise. 

I  think  it  is  a  very  fine  compromise, 
and  I  hope  the  House  will  pass  it  over- 
whelmingly. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentlonan  shield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  for  his  leadership 
in  trying  to  work  out  the  problem  out  in 
Washington  State.  However,  my  original 
remarks  still  stand  on  the  subject. 

I  dislike  the  way  we  have  legislated 
the  ultimate  conclusion  of  this  bill  be- 
cause I  am  not  sure  exactly  what  all  is 
in  it  but,  nevertheless,  I  do  commend  the 
gentleman  from  Washington  (Mr. 
Meeds)  and  the  Washington  State 
del^ation  for  trjong  to  work  out  the 
problem^ 
Mr.  MEEDS.  I  thank  the  gentleman. 
Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Dow  H. 
Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  7792,  a  bill  to 
establish  the  Alpine  Lakes  Wilderness 
Area  in  the  State  of  Washington. 

I  believe  it  is  important  to  emphasize 
that  this  bill  is  the  result  of  many,  many 
days  of  hearings  and  markup  sessions  by 


the  Subcommittee  on  National  Parks  and 
Recreation  and  the  full  House  Interior 
and  Insular  Affairs  Committee,  both  of 
which  I  am  a  member  of,  and  is  the 
product  of  long  hours  of  debate  and  com- 
promise. 

Three  separate  proposals  were  orig- 
inally introduced  representing  the  di- 
verse opinions  as  to  the  proper  manage- 
ment of  the  area.  Subsequently,  two  up- 
dated bills  were  introduced  and  nvuner- 
ous  amendments  and  a  comprehen- 
sive substitute  proposal  were  considered. 
The  final  bill  represents  the  combined 
input  of  the  six  members  of  the  Wash- 
ington delegation  and  I  commend  my 
colleagues  on  the  delegation  for  their 
willingness  to  work  together  to  produce 
a  bill  which  will  provide  the  desired  pro- 
tection of  the  Alpine  Lakes  area.  An 
unusual  procedure,  in  the  form  of  a  sub- 
stitute text  passed  by  the  committee 
brings  us  a  consensus  bill  negotiated  by 
the  varjdng  Interests  involved. 

In  the  way  of  background,  2  days 
of  field  hearings  were  also  held  in  Wash- 
ington State  which  I  attended.  It  was 
extremely  helpful  to  the  members  of  the 
subcommittee  to  be  aXAe  to  inspect  the 
affected  area  and  to  listen  to  the  views 
of  the  hundreds  of  witnesses  who 
appeared  before  the  subcommittee.  The 
nimierous  ideas  and  comments  presented 
by  the  witnesses  allowed  us  to  obtain  a 
much  better  imderstanding  of  the  wide 
range  of  issues  involved. 

Interest  has  existed  In  this  unique  area 
for  many  years.  The  regiwi  contains 
valuable  and  superb  wilderness,  active 
glaciers,  permanent  snowfields,  and  a 
watershed  which  is  an  essential  source  of 
water  for  the  areas  to  .the  east  In  addi- 
tion, the  area  offers  numerous  recreation 
possibilities  such  as  skiing,  backpacking, 
and  rock  and  mineral  collecting.  The 
diversity  of  the  area  is  also  responsible 
for  the  diversity  of  views  as  to  its  proper 
and  appropriate  use. 

The  area's  close  proximity  to  popula- 
tion centers  has  also  led  to  its  rapid  rise 
in  popularity  and  use  which  has  fu  ther 
intensified  the  demands  for  a  workable 
and  resisonable  management  plan. 
I  urge  my  colleagues  to  support  the  bilL 
Mr.  SEBELIUS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  frcwn  Wash- 
ington (Mr.  PRrrcHARD). 

Mr.  PRITCHARD.  Mr.  Speaker,  I  think 
many  people  in  this  country  believe  that 
the  environmentalists  and  the  people 
that  produce  timber  are  on  a  collision 
course  and  that  there  is  not  any  way  in 
which  we  can  work  out  these  differences. 
On  the  other  hand,  there  are  people  in 
this  country  and  Members  of  this  Con- 
gress who  believe  that  it  is  absolutely 
essential  that  these  differences  are 
worked  out  so  that  our  forests  can  pro- 
duce timber  and  at  the  same  time  we 
can  have  recreational  areas  for  the  great 
numbers  of  our  citizens. 

This  bill  is  the  culmination  of  efforts 
that  have  gone  on  over  the  last  7  years 
and  I  believe  is  a  striking  demonstration 
that  these  matters  can  be  worked  out. 
As  I  say,  I  think  it  is  essential  to  America 
that  we  work  out  the  differences  between 
the  envlrMimentalists  and  the  producers 
of  timber,  and  we  will  lose  a  great  asset 
if  we  fail  to  work  the  necessary  com- 
promises out.  This  is  an  effort  that  was 
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started  in  1946  when  the  Forest  Service 
first  called  for  a  study.  In  1969  the  ALPS, 
the  Alpine  Lakes  Protection  Society,  a 
group  the  environmentalists  formed,  and 
started  their  efforts  to  support  this  wild- 
erness area.  Following  that,  the  pro- 
ducers felt  that  they  had  to  get  together 
in  order  to  protect  their  interests.  We 
have  had  a  long  and  very  difBcult  and 
arduous  task  to  work  this  problem  out. 

I  am  delighted  that  I  can  be  a  part  of 
the  effort  to  work  this  out  so  that  we  will 
be  able  to  prove  to  America  that  it  is  not 
necessary  to  have  a  blood  bath  each 
time  we  attempt  to  set  up  some  type 
of  wilderness  and  recreational  area.  The 
gentleman  from  Washington  (Mr. 
Meeds)  has  been  the  spearhead  and 
should  deserve  most  of  the  credit  but 
there  also  should  be  credit  given  to  the 
chairman  of  the  committee,  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  , 
and  to  all  of  the  other  members  of  the 
committee.  Because  of  this  we  have  been 
able  to  work  out  a  bill  that  means  so 
much  to  the  people  of  my  State.  While 
my  congressional  district  does  not  border 
on  this  area,  I  believe  that  there  are 
more  people  in  my  district  that  use  this 
area  than  any  other  congressional  dis- 
trict in  America. 

So  again  I  say  that  I  am  very  proud  of 
the  effort  that  has  been  made  and  I  am 
very  pleased  that  the  process  has  worked 
and  we  have  been  able  to  come  to  the 
floor  of  the  House  with  a  bill  that  is 
backed  by  all  of  the  diverse  interests  in 
our  State. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man frc«n  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  want  to 
join  my  colleagues  from  the  State  of 
Washington  in  urging  the  Members  of 
the  House  to  adopt  this  compromise  bill. 
It  does  not  represent  everything  that 
every  Member  would  like  to  see  in  the 
legislation,  but  it  does  represent  the  very 
best  efforts  that  the  entire  Washington 
delegation  and  the  people  concerned 
with  this  matter  have  been  able  to  bring 
forward  to  the  House  floor  for  approval. 

I  want  to  join  the  gentleman  from 
Washington  ^Mr.  Pritchard)  in  paying 
credit  to  not  only  the  members  of  the 
committee,  but  especially  to  our  col- 
league, the  gentleman  from  Washington 
(Mr.  Meeds),  who  has  spearheaded  this 
effort  of  compromise  in  order  to  bring 
the  bill  before  the  Hoiase. 

I  believe  this  is  a  good  bill.  It  Is  our 
best  effort.  I  think  when  it  is  enacted 
that  it  wUl  be  a  very  important  addi- 
tion to  our  national  wilderness  system. 
It  represents  a  legislative  spirit  of  com- 
promise among  all  of  those  who  have 
had  a  part  in  this  long,  dlfificult  process 
of  negotiation. 

Mr.  SEBEUUS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  7792.  the  Alpine 
Lakes  Area  Management  Act  of  1976. 
The  appropriate  disposition  of  the  natu- 
ral resources  of  the  Alpine  Lakes  Region 
of  North  Central  Washington  has  long 
been  a  controversial  issue.  Fortunately, 
after  years  of  debate  and  tension,  a  so- 
lution through  legislation  appears  to  be 


nearly  at  hand  in  the  form  of  the  bill 
now  before  us. 

I  would  like  to  commend  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  , 
the  chairmsm  of  the  subcommittee;  the 
gentleman  frcwn  Kansas  (Mr.  Sebelius)  , 
the  ranking  minority  member;  all  of  the 
Washington  delegation;  and  particularly 
the  gentleman  from  Washin^rton  (Mr. 
Meeds),  for  their  efforts  on  behalf  of 
this  legislation.  They  never  gave  up.  It 
went  on  and  on,  and  they  stayed  with  it. 

I  would  particularly  like  to  commend 
the  gentleman  from  Washington  (Mr. 
Meeds)  for  chairing  a  hearing  where  in 
1  day  in  Wenatachee.  Wash.,  he  and  I 
heard  from  over  200  witnesses  on  all  sides 
of  this  very  controversial  issue.  I  think 
it  is  almost  a  miracle  that  they  had 
achieved  the  kind  of  unanimity  that  now 
appears  before  us. 

However.  I  should  point  out  more- 
over that  the  bill,  now  before  all  Mem- 
bers of  the  House  for  final  adoption  is 
not  the  one  which  was  the  product  of 
days  of  debate  and  consideration  by  the 
subcommittee  and  committee.  Rather, 
the  bill  before  us  is  a  substitute  text 
promptly  adopted  by  the  committee  last 
week,  without  any  real  scrutiny  or  knowl- 
edge of  its  contents.  There  are  features 
of  this  bill  which  might  not  have  been 
adopted  by  the  committee,  had  the  com- 
mittee considered  them. 

Nevertheless.  I  feel  the  basic  thrust  of 
the  bill  will  resolve  the  local  dispute  in 
a  reasonably  satisfactory  maimer,  even 
though  it  may  provide  considerable  diflS- 
culty  for  the  U.S.  Forest  Service  in  so 
doing,  although  not  nearly  as  much  dif- 
ficulty as  the  originally  reported  bill. 

There  is  one  feature  of  the  bill  which 
really  troubles  me  and  which  I  think  is 
misdirected.  That  is  part  of  section  5, 
which  directs  a  special  study  of  the  en- 
chantment area,  and  therein  suggests 
that  the  feasibility  be  explored  of  man- 
aging this  area  to  accommodate  proj- 
ected recreational  demand. 

The  automatic  and  unthinking  deci- 
sion to  try  to  meet  projected  recreational 
demand  anywhere,  and  particularly 
within  a  wilderness,  is  inherently  and  in- 
ternally conflicting,  and  inconsistent  and 
obsolete.  There  is  no  more  sure  way  to 
destroy  a  wilderness  area  than  with  that 
type  of  thinking.  I  hope  that  the  Forest 
Service  will  scrutinize  the  language  of 
this  provision  sufficiently  closely  so  as  to 
recognize  that  this,  first  of  all,  is  but 
part  of  a  study,  and  moreover  only  re- 
quires that  the  feasibility  and  benefits 
of  such  action  be  explored,  not  necessar- 
ily adopted.  As  long  as  this  is  understood, 
the  thought  behind  this  provision  can 
soon  and  ultimately  be  abandoned,  and 
conventional  steps  can  then  be  under- 
taken to  get  on  with  properly  protecting 
the  wilderness  integrity  of  this  area  for 
visitor  use  and  enjoyment. 

Mr.  Speaker,  on  balance,  I  believe  the 
bill  is  a  good  one  and  I  urge  its  passage. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  H.R.  7792, 
a  bill  to  designate  the  Alpine  Lakes  Wil- 
derness in  the  State  of  Washington,  is  a 
compromise  measure,  a  compromise  ar- 
rived at  only  after  long  and  often  diflQcult 


negotiations  involving  members  of  the 
Washington  congressional  delegation, 
user  groups,  environmental  organiza- 
tions, and  the  timber  industry. 

Although  the  Committee  on  Interior 
and  Insular  Affairs  passed  an  Alpine 
Lakes  bill  in  February  of  this  year,  there 
was  still  considerable  dissatisfaction  and 
controversy. 

It  is  a  tribute  to  all  concerned  that  they 
could  sit  down  again  and  keep  talking 
until  their  differences  were  worked  out. 
But  the  agreement  reached — I  am  fear- 
ful establishes  a  president — that  will 
soon  rise  to  haunt  us. 

This  is  a  big  bill.  The  total  land  area 
involved  approaches  a  million  acres. 

It  Is  expensive,  $57,500,000  will  be  au- 
thorized for  land  acquisition,  and  the 
preparation  of  a  multiple-use  plan. 

I  shall  support  the  bill  but  there  is  one 
provision  which  does  disturb  me  and  I 
call  my  colleagues'  attention  to  it  in  order 
to  sound  a  warning. 

This  is  the  declaration  that — 

It  Is  the  Intention  of  Congress  that  acqui- 
sition of  the  Intended  wilderness  land  shall 
be  completed  no  later  than  three  years  after 
the  date  of  the  enactment  of  this  act. 

In  other  words,  this  means  that  all  the 
areas  we  have  already  authorized  but 
have  not  yet  acquired  will  be  pushed  back 
a  little  bit  further. 

All  other  park  areas  are  still  waiting 
in  line  to  get  money  from  the  land  and 
water  conservation  fimd  so  they  can  get 
started. 

We  have  landowners  who  have  been 
told  that  their  land  is  to  be  taken  and 
now  they  will  have  to  wait  that  much 
longer  to  get  their  money. 

I  realize  there  is  a  sense  of  urgency 
with  this  bill,  but  the  acquisition  back- 
log for  both  the  National  Park  Service 
and  the  Forest  Service  is  large  and  grows 
each  time  we  pass  one  of  these  bills. 

Acquisition  of  many  of  the  authorized 
areas  in  the  backlog  could  be  called 
urgent. 

It  is  a  dangerous  precedent  to  leapfrog 
one  wilderness  or  park  area  over  all  the 
others — I  hope  this  shall  not  be  consid- 
ered as  precedent  forming. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  believe  the  gentleman  will 
agree  with  me  that  there  have  been  other 
cases  in  which  legislation  has  been 
brought  to  the  House  floor  by  our  com- 
mittee which  included  priority  language 
for  land  acquisition. 

Mr.  SKUBITZ.  Yes;  I  agree.  In  fact,  I 
took  the  floor  in  behalf  of  the  Piscataway 
Park  and  I  asked  support  for  that.  But 
for  12  years,  I  will  remind  my  chairman, 
we  tried  to  get  that  bill  through.  We  had 
the  opposition  of  the  Park  Service  and  it 
was  not  until  after  the  death  of  John 
Saylor  that  this  committee  felt,  after  all 
the  opposition  we  had  received  from  the 
Department,  that  we  ought  to  go  ahead 
with  it. 

But  we  do  not  have  that  kind  of  op- 
position with  this  bill.  I  do  not  know  of 
one  time  that  the  Park  Service  has  op- 
posed it.  It  is  not  the  opposition  I  speak 
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of,  but  I  am  objective  to  the  principle  we 
establish  in  this  bill. 

Mr.  TAYLOR  of  North  Carolina.  I 
would  like  to  state  to  the  gentleman  that 
legislation  was  passed  by  the  House  a 
week  or  two  ago  which  greatly  increased 
the  amount  of  money  going  into  the  land 
and  water  conservation  fund.  If  that  bill 
becomes  law  perhaps  that  will  solve  this 
problem  to  a  great  extent  for  this  park 
and  for  all  others. 

Mr.  SKUBITZ.  That  bill  did  pass  the 
House  and  the  gentleman  used  the  cor- 
rect word  when  he  said  "if"  it  becomes 
law.  That  bill  still  has  a  big  hurdle  to 
jump,  as  the  gentleman  well  knows. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Washington  (Mr.  BonkerK 

Mr.  BONKER.  Mr.  Speaker,  the  final 
compromise  proposal  for  creating  an 
Alpine  Lakes  wilderness  area  and  man- 
agement unit  in  Washington  State  is  a 
balanced  solution  to  some  of  the  most 
complex  resource  use  conflicts  that  Con- 
gress is  likely  ever  to  face.  I  endorse  it, 
and  I  earnestly  solicit  the  support  of  the 
full  House. 

The  region,  sitting  astride  the  crest  of 
the  Central  Washington  Cascade  Moim- 
tains,  is  at  once  a  series  of  alpine  wilder- 
ness vistas  and  the  site  of  some  of  the 
most  productive  timber  growing  lands  in 
the  Nation.  Over  600  lakes  and  2,000  acres 
of  glaciers  enhance  unmatched  scenic 
values  while  providing,  too,  the  irriga- 
tion water  vital  to  the  dry  but  fertile 
lands  to  the  east.  Elk.  black  bear,  moun- 
tain goats,  mule  and  blacktail  deer,  over 
150  species  of  birds  and  a  variety  of  na- 
tive and  introduced  species  of  fish  live 
there,  both  to  lure  hunters  and  fishermen 
and  to  provide  exceptional  opportunities 
for  ecological  studies.  Recreationally,  the 
area  is  attractive  to  the  backpacker  and 
mountain  climber  in  search  of  imtram- 
meled  wilderness,  yet  also  is  popular  with 
the  horseback  rider,  the  skier,  the  oflf- 
road  vehicle  enthusiast  and  the  rock- 
hounder. 

These  rich  resources  lie  near  the 
Seattle-Tacoma  metropolitan  area,  just 
70  miles  by  car  via  two  major  highways 
from  no  less  than  50  percent  of  the  popu- 
lation of  the  entire  State  of  Washington. 
However,  the  ease  of  accessibility  and 
the  diversity  of  resources  that  make  the 
Alpine  Lakes  region  imique  also  subject 
it  to  intense  pressures  from  confiicting 
uses.  Those  conflicts  will  soon  be  decid- 
ing the  future  of  the  region  by  default  if 
we  do  not  take  this  opportunity  to  act 
now. 

The  measure  before  us  today,  an  In- 
terior Committee  substitute  to  H.R.  7792, 
offered  by  Congressman  Lloyd  Meeds, 
resolves  the  conflicting  views  of  the  ulti- 
mate worth  of  the  Alpine  Lakes  area  in 
a  manner  that  has  the  support  of  both 
conservationists  and  a  coalition  of  timber 
industry  and  other  user  groups. 

A  393,000  acre  wilderness  area  sur- 
rounded by  a  527,000  acre  multiple  use 
management  unit  would  be  established. 
Initially,  the  bill  would  create  a  300.000 
acre  wilderness.  Another  93.000  would  be 
added  within  3  years  after  the  owners 
of  the  intermingled  private  lands  are 
paid  fair  market  value  for  their  prop- 
erty plus  interest  and  compensation  for 
deterioration  of  timber  stands. 


The  wilderness  area  would  encompass 
the  rugged  mountain  high  country  where 
wilderness  and  scenic  values  are  highest, 
plus  several  adjoining  low-level  roadless 
valleys  important  both  as  trail  access 
corridors  to  the  wilderness  area  core  and 
for  the  year-round  recreational  opportu- 
nities they  afford  for  those  who  cannot  or 
prefer  not  to  undertake  tiie  more  strenu- 
ous effort  that  travel  to  the  mountain 
heights  requires. 

In  this  latter  category  are  virtually  all 
the  roadless  portions  of  Deception.  In- 
galls.  Chatter  and  Eightmile  (Greeks  and 
Box  Canyon.  Major  portions  of  the  Snow 
Creek  Valley  and  Trail  would  lie  within 
the  wilderness.  Roadside  wilderness  vistas 
would  be  insured  by  declaring  as  wilder- 
ness area  the  valley  slopes  west  of  the 
Miller  River  Road  and  along  both  sides 
of  the  Cle  Elum  River  Road  above  Fish 
Lake.  Finally,  a  late  addition  to  the  wil- 
derness area,  coupled  with  trail  protec- 
tion agreements,  afford  promise  for  pre- 
serving the  recreational  values  of  the  Pa- 
cific Crest  National  Scenic  Trail  in  the 
Tunnel  Creek  vicinity. 

The  Forest  Service  would  develop  a 
broad  multiple  use  plan,  without  strict 
guidelines  mandated  by  law,  for  the  527,- 
000-acre  management  imit  outside  the 
wilderness.  Initial  Forest  Service  plan- 
ning aUcxates  the  preponderance  for 
multiple  use  resource  production  but  has 
also  identified  two  areas  where  special 
care  to  protect  scenic  values  is  in  order,  a 
prime  site  for  future  skiing  facilities  and 
a  sizable  area  suitable  for  trail  vehicles 
and  related  off  road  recreational  use. 

Mr.  Speaker,  public  discussion  of  the 
importance  of  protecting  the  Alpine 
Lakes  area  began  nearly  six  decades  ago. 
The  Forest  Service  has  ofBcially  safe- 
guarded major  scenic  values,  pending 
formal  classification,  since  1946.  Exten- 
sive studies  have  been  conducted  over 
the  past  15  years.  During  the  early  days 
of  the  94th  Congress,  the  introduction  of 
three  legislative  alternatives  set  the  stage 
for  the  final  round  of  hearings,  evalua- 
ions  and  intensive  negotiations  that  re- 
solved all  the  major  issues  and  produced 
the  legislation  that  is  before  the  House 
today. 

No  better  opportunity  will  ever  be 
available  to  respond  in  a  balanced,  equi- 
table manner  to  all  the  many  people  and 
interests  who  know  the  values  of  the  Al- 
pine Lakes  region. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Wsishington  (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation.  I  want 
to  join  in  the  comments  of  my  colleagues, 
the  gentleman  from  Washington,  in  ex- 
pressing our  appreciation  to  the  chair- 
man of  the  subcommittee  and  to  the 
ranking  minority  member  of  the  com- 
mittee and  to  the  others  who  have  labor- 
ed long  and  hard  on  this  piece  of 
legislation. 

It  has  been  mentioned  it  was  a  con- 
troversial piece  of  legislation.  It  was  con- 
troversial only  in  the  sense  that  there 
were  some  disputed  areas  peripheral  to 
the  central  wilderness  about  which  peo- 
ple had  very  strong  feelings.  The  cen- 
tral core  of  the  wilderness  area  involved 
consists  of  some  600  high  alpine  lakes 
and  it  has  always  been  agreed  by  all 


parties  this  central  core  should  be  set 
aside  for  future  generations.  I  think  the 
bill  before  us  today  represents  a  good 
compromise  on  the  disposition  of  the 
disputed  areas. 

The  second  part  of  the  bill  which  we 
found  difficult  to  work  out  was  the  man- 
ner in  which  to  handle  the  surrounding 
area  protecting  the  central  wilderness 
area. 

Mr.  Speaker,  that  involved  a  very  dif- 
ficult series  of  compromises.  I  want  to 
compliment  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Meeds)  for 
working  with  these  various  groups  to 
reach  a  compromise.  I  also  want  to 
thank  the  chairman  of  Uie  subcommit- 
tee and  to  the  ranking  minority  Mem- 
ber for  understanding  and  having  pa- 
tience while  these  negotiations  were 
underway. 

I  think  this  is  going  to  be  a  process 
which  we  are  going  to  see  repeated  again 
and  again  throughout  the  United  States 
in  the  next  decade.  Throughout  the 
country,  decisions  on  wilderness  and  na- 
tional park  lands  are  going  to  have  to  be 
made,  and  made  on  an  individual  basis. 
Various  groups  concerned  about  various 
parts  of  the  coimtry  will  come  to  the 
Congress  and  say,  "We  are  trying  to 
reconcile  our  differences  on  how  best  to 
maintain  the  natural  environment  and 
still  leave  production  facilities  available 
for  our  people." 

These  decisions  will  have  to  be  ham- 
mered out  one  at  a  time.  We  are  not  try- 
ing in  this  bill  to  say  that  this  will  be 
a  pattern  for  all  future  settlements  of 
this  issue.  We  zxe  saying  that  com- 
promise, utilizing  the  legislative  proc- 
ess, is  a  good  method  for  proceeding 
with  these  kinds  of  problems.  That 
is  why  I  am  grateful  to  the  great  Com- 
mittee on  the  Interior  for  understanding 
our  situation  in  the  Central  Cascades  of 
Washington  and  for  moving  on  it.  When 
the  next  bill  comes  on  the  fioor.  many 
of  us  will  respect  the  necessary  compro- 
mises that  have  to  be  made  In  other 
areas  and  regions  and  States  to  solve 
their  particular  problems. 

I  think  we  can  arrive  at  a  reasonable 
set  of  compromises  in  the  next  10  years 
throughout  the  entire  United  States  to 
solve  the  obvious  conflicts  of  interest 
that  will  occur  between  environmental 
groups  and  industrial  development 
groups  over  wilderness  preservation.  The 
way  to  do  it  is  the  way  we  have  worked 
on  this  Alpine  Lakes  bill — through  nego- 
tiations with  all  interested  groups,  with 
debate  on  the  fioor  of  the  House  and  the 
Senate,  and  with  approval  by  the  Presi- 
dent. The  whole  matter  must  continue 
as  a  process  of  development,  not  as  an 
individual  fiat. 

Mr.  Speaker,  I  am  very  pleased  to  sup- 
port this  legislation.  I  hope  the  House 
will  pass  it  overwhelmingly.  I  hope  that 
the  Senate  will  then  pass  it,  and  it  will 
go  to  the  President's  desk  to  be  signed 
into  law  so  that  this  beautiful  Alpine 
Lakes  area  will  be  maintained. 

Mr.  McCORMACTK.  Mr.  Speaker,  the 
legislation  to  create  the  Alpine  Lakes 
wilderness  area  has  been  the  subject  of 
considerable  controversy  for  many 
months.  A  host  of  interestJed  citizens  and 
groups  have  expressed  their  concerns 
repeatedly  and  with  great  intensity.  As 
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would  be  expected,  a  broad  spectrum  of 
recommendations  and  philosophical  po- 
sitions was  expressed  ranging  from 
creating  a  wilderness  area  almost  as 
large  as  the  entire  study  area  with  a 
recreational  area  surrounding  that,  on 
one  extreme,  to  no  wilderness  at  all  on 
the  other. 

Obviously,  the  responsible  solution  lies 
somewhere  between — establishing  a  wil- 
derness including  those '  areas  that  are 
remote  and  imtouched  and  which  will 
best  serve  the  public  interest  if  excluded 
from  development  or  production.  Ideally, 
such  a  wilderness  should  be  surrounded 
by  land  to  be  managed  for  sustained- 
yield  harvesting  of  timber  and  multi- 
purpose recreation,  using  management 
practices  not  incompatible  with  the 
presence  of  the  wilderness.  P'lnally,  the 
creation  of  a  wilderness  area  should  not 
impose  an  imacceptable  economic  im- 
pact on  the  area  under  consideration. 
These  are  the  guidelines  I  have  assumed 
when  attempting  to  contribute  to  the 
drafting  and  preparation  of  this  legisla- 
tion, but  with  a  special  consideration  for 
the  economic  impact  of  the  provisions 
of  the  biU  on  the  people  of  Chelan  and 
Kittitas  Covmties  who  are  my  con- 
stituents. 

Unfortunately,  the  first  version  of  the 
bill  submitted  to  the  Interior  Committee 
for  serious  consideration  was  totally  un- 
acceptable in  that  it  would  have  created 
a  wilderness  area  that  was,  frcHn  my  per- 
spective, too  large.  It  would  have, 
through  the  creation  of  buffer  zones  and 
de  facto  recreation  areas,  removed  from 
the  allowable  cut  so  much  timber  that 
should  be  managed  for  sustained-yield 
harvesting  that  critical  economic  dam- 
age would  have  been  done  unnecessarily 
In  Chelan  and  Kittitas  Counties.  Those 
and  other  provisions  of  that  proposal 
forced  me  to  oppose  it.  Subsequent  ac- 
tion by  the  Subcommittee  on  Parks  and 
Recreation  and  the  full  Committee  on 
the  Interior  removed  some  of  the  most 
damaging  featiu-es  of  the  bill  but  still  left 
it  unacceptable  to  the  people  of  the 
Fourth  Congressional  Ehstrlct  and  to 
many  members  of  the  committee.  At- 
tempts to  substitute  a  cleaner  bill  with  a 
slightly  smaller  wilderness  area,  but  with 
substantially  reduced  efonomlc  impact 
and  simpler  management  provisions, 
were  led  by  the  gentleman  from  Cali- 
fornia (Mr.  Bizz  Johnson).  These  at- 
tempts failed  in  the  subcommittee  by  a 
vote  of  11  to  10  and  in  the  full  committee 
by  a  vote  of  23  to  17.  The  bill  originally 
reported  by  the  committee  was.  In  spite 
of  significant  improvements,  unaccept- 
abe  to  me  and  would  have  done  irrepar- 
able economic  harm  In  the  Fourth  Con- 
gressional District.  I  would  have  been 
obligated  to  oppose  that  bill  on  the  floor 
of  the  House  if  it  had  come  to  us  in  the 
form  reported  by  the  committee.  Fortu- 
nately, a  compromise  has  been  reached 
between  some  of  the  most  involved  par- 
ties, and  the  amended  version  of  the  bill 
which  comes  before  the  House  today  is  a 
substantial  improvement  over  the  bill 
originally  reported  by  the  full  committee. 

I  want  to  commend  the  gentleman 
from  Washington  (Mr.  Meeds)  for  his 
efforts  in  providing  a  focal  point  around 
which  this  compromise  was  reached  and 


for  his  efforts  and  determination  In  iron- 
ing out  the  final  details  of  this  bill. 

Mr.  Speaker,  what  we  have  before  us 
is  the  only  possible  compromise  avail- 
able to  us  at  this  time  for  this  legisla- 
tion. As  such,  and  in  the  spirit  of  har- 
mony, I  accept  it  and  I  will  support  it. 

However.  I  feel  that  I  have  an  obliga- 
tion to  my  constituents  and  to  myself  to 
record  several  serious  reservations  I  have 
with  respect  to  this  legislation,  even  as 
it  Is  now  amended.  I  believe  that  the 
wilderness  area,  as  it  will  be  established, 
unnecessarily  includes  private  lands  in 
Chelan  County  which  would  better  be 
left  in  private  ownership.  I  believe  that 
some  P\)rest  Service  land,  particularly  in 
the  lower  reaches  of  Jack  Creek  and 
Icicle  Creek  should  have  been  made 
available  for  selective  logging  consistent 
with  standards  for  scenic  areas,  and 
should  have  been  made  available  for 
multipurpose  recreation  for  all  the  peo- 
ple. The  effect  of  not  following  these 
policies  has  been  to  increase  the  cost  of 
the  bill  unnecessarily  and  to  reduce  the 
allowable  cut  and  the  number  of  jobs 
available  in  an  area  already  suffering 
from  a  15-percent  unemployment  rate. 
In  effect,  this  bill,  even  in  its  amended 
and  substantially  improved  form,  threat- 
ens the  timber  industry  and  the  economy 
in  a  portion  of  the  Fourth  Congressional 
District.  It  may,  depending  on  the  ulti- 
mate allowable  cut  in  the  area  and  the 
level  of  competition  for  available  timber, 
cause  the  closing  of  one  of  the  mills  in 
Chelan  County.  If  this  happens,  urmeces- 
sary  hardship  wUl  result.  Elach  of  the 
three  mills  in  this  area  supports  Its  own 
small  town,  and  permanent  closure  of 
only  one  of  these  mills  would  have  a 
catastrophic  impact  on  the  host  com- 
munity. 

Accordingly,  it  Is  imperative  that  the 
Forest  Service,  in  carrying  out  the  pro- 
visions of  this  law,  provide  land  ex- 
changes within  Chelan  Coxmty,  to  the 
maximum  possible  In  order  to  optimize 
the  private  land  ownership  in  the  areas 
closest  to  the  existing  mills  that  will  re- 
sult from  these  exchanges. 

One  new  and  attractive  ray  of  hope 
appears  in  this  bill.  The  Forest  Service 
is  called  upon  to  make  a  study  of  the 
enchantment  area.  This  area,  which  is 
included  as  wilderness,  unmistakably 
should  be  protected  and  preserved  for 
recreation,  but  it  may  be  too  frsiglle  for 
the  recreational  load  it  carries,  unless 
some  higher  standard  for  protection  and 
preservation  than  Is  normally  allowed 
under  wilderness  management  Is  pro- 
vided. Most  citizens,  I  am  certain,  would 
assume  that  if  the  land  were  being  dam- 
aged by  overuse  without  management 
that  it  should  be  managed  in  such  a  way 
as  to  protect  it  but  still  allow  people  to 
visit  it.  However,  this  Is  not  necessarily 
the  case  with  wilderness  areas,  and  we 
arrive  at  a  "Catch-22"  situation  where 
people  for  whom  the  wilderness  area  is 
presumably  set  aside  are  kept  out  and 
the  land  is  not  protected  as  it  could  be. 
I  consider  this  to  be  a  case  of  Inverted 
thinking,  of  getting  our  priorities  mixed 
up.  Therefore,  a  study  of  this  particular 
enchantment  area  has  been  provided  in 
the  bill,  calling  upon  the  Forest  Service 
to  investigate  the  possibility  of  taking 


such  steps  as  may  be  indicated  to  pre- 
serve the  land  while  providing  for  recre- 
ational activity  on  it.  This  may  consti- 
tute a  higher  level  of  protection  than 
would  be  allowed  with  normal  wilder- 
ness management  concepts,  and  this  may 
be  a  precedent-setting  step  forward. 

Mr.  Speaker,  preparing  this  legislation 
for  the  Alpine  Lakes  wilderness  area  has 
been  a  time  consuming,  difficult  exercise 
often  acctxnpanied  by  emotional  strain. 
I  know  that  everyone  involved  has  tried 
sincerely  and  for  that  I  express  the  ap- 
preciation of  my  constituents,  who  are 
the  ones  most  impacted  by  this  bill.  I 
can  honestly  say  that  although  the  final 
provisions  of  the  legislation  are  not  as 
I  would  have  wished  them  to  be,  I  have 
done  my  best  for  my  constituents,  recog- 
nizing that  in  such  a  compromise,  the 
opinions  and  desires  of  many  other  in- 
terested groups  and  individuals  must  also 
be  recognized. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  that  the  House 
suspend  the  rules  and  pass  the  bill  (H.R. 
7792 ) ,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  OF  CERTAIN 
OPTION  INCOME  OF  EXEMPT  OR- 
GANIZATIONS 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3052)  to  amend  section  512(b)  (5)  of  the 
Internal  Revenue  Code  of  1954  with  re- 
spect to  the  tax  treatment  of  the  gain  on 
the  lapse  of  options  to  buy  or  sell  securi- 
ties, as  amended. 

The  Clerk  read  as  follows: 

HJl.  3052 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 512(b)  (5)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  modifications  to  un- 
related business  taxable  Income)  la  amended 
by  Inserting  after  the  first  sentence  the  foU 
lowing  new  sentence:  "There  shall  also  be 
excluded  all  gains  on  the  lapse  or  termina- 
tion of  options,  written  by  the  organization 
In  connection  with  Its  Investment  activities, 
to  buy  or  sell  securities  (as  defined  in  section 
1236(c)).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  gain  from  options  which 
lapse  or  terminate  on  or  after  January  1, 
1976,  In  taxable  years  ending  on  or  after  such 
date. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ull««an)  and 
the  gentleman  from  Pennsylvania  (Mr. 
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SCHNEEBELI)  wlll  each  be  recognized  for 
20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us — H.R. 
3052 — gives  tax-exempt  organizations 
the  same  tax-free  treatment  on  income 
from  writing  stock  options  as  they  now 
have  for  gains  and  losses  from  direct  in- 
vestments in  stock  or  other  securities. 

Under  present  law,  tax-exempt  organi- 
zations are  subject  to  tax  on  their  unre- 
lated business  taxable  income.  Dividends, 
interest,  annuities,  and  royalties  are 
generally  exempt  from  this  tax.  Also, 
present  law  generally  exempts  capital 
gains  and  losses. 
Consequently — 

If  an  exempt  organization  buys  some 
stock,  it  is  not  taxed  on  the  dividends 
from  that  stock. 

If  the  organization  sells  the  stock, 
then  any  gain  or  loss  on  the  sale  Is  not 
subject  to  the  unrelated  business  income 
tax. 

If  the  organization  writes  an  option  on 
stock  and  that  option  is  exercised,  the 
gain  or  loss  that  results  from  this  exer- 
cise of  the  option  is  not  taken  into  ac- 
count for  this  tax. 

However,  if  the  exempt  organization 
wTites  an  option  on  stock  and  the  option 
is  not  exercised,  or  if  the  organization 
enters  into  what  is  called  a  closing  trans- 
action, then  it  appears  that  the  exempt 
organization  may  be  subject  to  tax  on 
any  gain  that  results  from  such  a  trans- 
action. The  gain  would  arise  from  the 
organization  receiving  an  amount — 
called  a  premium — when  it  wrote  the 
option.  The  results  of  any  cloeing  trans- 
action would  normally  be  netted  against 
the  option  premium  income. 

As  a  result,  under  present  law  the 
question  of  whether  an  exempt  organiza- 
tion will  be  taxed  on  what  are  essen- 
tially passive  investment  types  of  In- 
come depends  to  a  great  extent  on  the 
precise  form  that  the  organization  uses 
in  this  investment  activity. 

At  one  point,  option-writing  was  suf- 
ficiently unusual  so  that  this  would  not 
pose  a  practical  problem  for  exempt  or- 
ganizations. However,  with  the  tremen- 
dous growth  of  the  options  market  since 
the  opening  of  the  first  options  ex- 
change in  1973,  investing  in  options  has 
become  a  widespread  and  profitable  in- 
vestment activity.  In  addition,  when 
properly  approached,  it  affords  investors 
opportunities  to  hedge  or  protect  their 
investments  at  only  a  fraction  of  the 
cost  of  direct  stock  purchases.  The  po- 
tential tax  on  option  premium  income, 
however,  reduces  the  attractiveness  of 
writing  options  for  exempt  organizations, 
such  as  schools,  churches,  hospitals,  fra- 
ternal lodges,  pension  funds,  and  ceme- 
teries. 

The  Ways  and  Means  Committee  con- 
cluded that  exempt  organizations'  pre- 
mium income  from  writing  stock  options 
in  connection  with  their  investment  ac- 
tivities should  generally  be  treated  In 
the  same  manner  as  is  their  income 
from  direct  sales  of  stock.  Income  from 
the  sale  of  stock  is  exempted  from  the 
tax  on  unrelated  business  income.  The 
committee   has    therefore    provided    in 


this  bill  that  exempt  organizations'  pre- 
mium income  from  writing  stock  options 
which  are  not  exercised  generally  will 
also  be  exempt  from  that  tax. 

The  bill  applies  to  income  from  op- 
tions which  lapse  or  terminate  on  or 
after  January  1, 1976. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove H.R.  3052  which  exempts  from  im- 
related  business  income  tax  the  premium 
income  on  unexercised  options  written 
by  exempt  organizations. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3052,  which  concerns  the  unrelated  busi- 
ness income  tax  as  it  appUes  to  income 
received  by  an  exempt  organization  in 
those  cases  in  which  the  organization 
has  written  options  to  purchase  or  sell 
securities  and  the  option  h£is  been  either 
terminated  or  allowed  to  lapse.  Under 
the  present  provisions  of  the  Internal 
Revenue  Code,  premiums  received  on 
"exercised"  options  become  part  of  the 
gain  or  loss  on  the  sale  of  the  property 
involved  and  are  therefore  usually  capi- 
tal gain  or  loss.  Hbwever,  in  cases  in 
which  the  option  in  question  either  lapses 
or  is  terminated,  the  premium  is  gen- 
erally treated  as  ordinary  income. 

This  difference  in  treatment  is  im- 
portant to  exempt  organizations  because 
in  most  cases  capital  gains  are  excluded 
from  the  unrelated  business  income  tax 
on  the  bsisis  of  the  general  exclusion  for 
investment  income  of  exempt  organiza- 
tions, while  ordinary  income  resulting 
from  the  writing  of  options  is  subject  to 
the  tax. 

H.R.  3052  would  add  gains  on  the  lapse 
or  termination  of  options  in  such  situa- 
tions to  exempt  organizations'  exempt 
category  of  income  by  amending  section 
512(b)  (5)  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  The  committee  be- 
lieves that  the  change  which  this  bill 
would  effect  is  a  desirable  one,  inasmuch 
as  an  option  writer  cannot  anticipate 
whether  or  not  an  option  will  be  exer- 
cised by  the  purchaser.  The  option  writer 
may  concluiie  that  it  is  in  his  best  in- 
terest economically  to  terminate  the  out- 
standing option  through  a  closing  pur- 
chase transaction.  It  seems  inappropri- 
ate to  tax  income  from  lapsed  or  termi- 
nated options  differently  from  income  on 
those  which  are  exercised,  taxing  the 
former  income  as  unrelated  business  in- 
come of  the  exempt  organization  while 
excluding  income  from  exercised  options 
from  the  tax.  The  committee  believes 
that  such  taxation  is  not  consistent  with 
the  tax-free  treatment  generally  accord- 
ed to  exempt  organizations'  income  from 
their  investment  activities. 

Accordingly,  I  urge  the  enactment  of 
this  bUl. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  vTOUld  like  to  join  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means  in  urging  my  colleagues  to  sup- 
port H.R.  3052,  a  bill  that  I  introduced 
in  the  opening  days  of  this  Congress. 

This  legislation  would  rectify  an  in- 
consistency which  presently  exists  in  the 
tax  law  in  regard  to  the  treatment  of 
tax-exempt  organizations.  Such  orga- 
nizations, including  educational  institu- 
tions, may  seek  to  augment  their  invest- 


ment income  by  granting  options  to  pur- 
chase securities  held  in  their  portfolios. 
If  an  option  of  this  type  is  exercised, 
thus  requiring  the  organization  to  sell 
the  security,  the  premium  received  for 
the  option  is  treated  as  ptart  of  the  pro- 
ceeds on  the  sale  of  the  security  itself. 
Any  gain  on  such  a  sale  is  not  subject 
to  the  unrelated  business  income  tax. 
because  that  tax  does  not  apply  to  in- 
vestment income  such  as  dividends,  in- 
terest and  capital  gains. 

If,  on  the  other  hand,  the  option  is 
permitted  to  lapse,  or  is  terminated,  the 
organization  retains  the  income  it  re- 
ceived for  the  option.  Yet,  although  such 
income  also  is  derived  from  the  invest- 
ment activities  of  the  organization,  the 
Internal  Revenue  Service  holds  that  it  is 
subject  to  the  unrelated  business  in- 
come tax. 

There  is  no  rational  basis  for  continu- 
ing this  disparate  treatment.  The  unre- 
lated business  income  tax  is  intended  to 
discourage  exempt  oi^anizations  from 
competing  with  taxable  businesses. 
Given  this  purpose,  there  is  no  more  rea- 
son for  taxing  the  income  derived  frc«n 
the  lapse  of  options  than  there  is  for 
taxing  the  capital  gains  of  exempt  orga- 
nizations. No  comp>etition  with  taxable 
businesses  is  involved  in  the  production 
of  either  type  of  income. 

ITie  Internal  Revenue  Service's  pres- 
ent position  results  from  an  historical 
fortuity.  Under  the  Internal  Revenue 
Code  of  1939,  income  from  the  lapse  of 
an  option  was  considered  short  term 
capital  gain,  and  as  such  was  exempt 
from  the  imrelated  business  income  tax. 
For  reasons  wholly  unrelated  to  the  pres- 
ent issue,  such  income  was  reclassified  as 
ordinary  income  in  the  Internal  Revenue 
Code  of  1954.  Although  the  1954  change 
was  directed  at  nonexempt  taxpayers,  it 
has  the  unintended  effect  of  subjecting 
such  income  in  the  hands  of  exempt  or- 
ganizations to  the  tax  on  unrelated  busi- 
ness income. 

During  consideration  of  the  Tax  Re- 
form Act  of  1969,  and  again  in  August 
1970,  the  Treasury  Department  indi- 
cated it  would  not  oppose  an  amendment 
which  would  restore  the  pre- 1954  Code 
tax  status.  It  did  so  after  considering  the 
legislative  history  of  section  512  and  the 
practice  of  exempt  organizations  with 
regard  to  the  granting  of  options. 

Enactment  of  the  amendment  at  this 
time  is  particularly  appropriate.  The 
Chicago  Board  of  Trade  has  organized 
the  Chicago  Bosuxi  Options  Exchange  as 
the  first  national  securities  exchange  to 
offer  trading  in  options.  Trading  on  the 
exchange  began  over  1  year  ago  and 
its  successful  development  and  expan- 
sion and  the  development  of  other  op- 
tions exchanges  throughout  the  coimtry 
depend  in  no  small  part  on  the  participa- 
tion of  tax-exempt  organizations  such  as 
educational  institutions.  At  the  present 
time  their  participation  is  unnecessarily 
discouraged  by  the  present  tax  treat- 
ment of  the  income  from  lapsed  or  termi- 
nated options. 

Moreover,  in  view  of  current  budgetary 
and  fiscal  restrictions,  educational  insti- 
tutions, particulEirly  our  major  universi- 
ties, have  an  unusual  and  immediate 
need  to  supplement  their  investment  in- 
come. The  proposed  provision  would  per- 
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mit  such  institutions  to  realize  the  maxi- 
mum return  from  their  portfolio  hold- 
ings without  subjecting  those  holdings 
to  any  unusual  investment  risk. 

The  revenue  loss  which  would  result 
from  this  legislation  is  minimal.  Educa- 
tional institutions  and  other  tax-exempt 
organizations  are  at  present  reluctant  to 
engage  in  the  writing  of  options  because 
of  the  present  restrictions  of  the  unre- 
lated business  income  tax  on  options  that 
are  not  exercised. 

This  is  the  third  consecutive  Congress 
Into  which  I  have  introduced  this  legis- 
lation. I  am  pleased  that  it  is  Anally 
being  given  its  day  in  the  sun. 

The  SPEAKER  pro  tempore  (Mr. 
McPall  > .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
(Mr.  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  3052.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.       

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


DISTILLED  SPIRITS 

Mr.  ULLMAN.  Mr.  Speaker.  I  move 
to  siispend  the  rules  and  pass  the  bill 
(H.R.  3055 1  to  amend  certain  provisions 
of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purposes,  as  amended. 
"^•The  Clerk  read  as  follows: 
•^'•"8.  HJl.  3056 

"^T^  it  enacted  by  the  Senate  and  House  of 
^k^firtientatives  of  the  United  States  of 
"iMftsHiia  in  Congress  assembled.  That  section 
Vit^ti)  at  the  Internal  Revenue  Code  of 
jJ34r;i9  attended  by  striking  out  "No  trade- 
(^^fkfJcsV  ^d  Inserting  in  lieu  thereof  "Except 
In  the  case,^f  gin  and  vodka  for  export,  no 

""fSf^cy  2.  "sfctlon  5062(b)  of  the  Internal 
^SfeVenfl*  €b*S"'6f  1954  is  amended  to  read  as 

?.« '98r)Eil>».'WwH!Bio— On  the  exportation  of 
(jJlstUlpd  Bpielt*  pti  iwlnes  manufactured,  pro- 
,^1^94.  bQtfJ^j'tjr  packaged  in  casks  or  other 
^yijik "  cQht4toef's  ■  In,  .the  United  States  on 
^hlQ^  'a^-  int6p^a.i  revenue  tax  has  been  paid 
"dl'' «t«vniliifed',  arid  which  are  contained  In 
Tttiy  e^i^  or  btAeff  n»\illt  Container,  or  In  bot- 
^nifipacfcMl In' t«M<.Or  Other  containers,  there 
-ahalli  ipe  »Uavv«d J  raad^r  regulations  pre- 
^ifth^d  bjf ,  t^C; : pe<^e(tary  «r  his  delegate. 
^..d^awhac^  e/quajl,  in., amount  to  the  tax 
.fijuixd  tp„^ay|e  be^U.iiala  or.  determined  on 
■^cnaistiye^  splrlt^'br  5^lhes.  In  the  case  of 
■dfifimed*Blrlt»;the'pr^eding  sentence  shall 
-Attt:ai|)fHyoaill8«fe'tt4©'<J»«i&  for  drawback  is 

filed  by  the  bottler  or  packager. of  the  spirits 
,|»^.jU^^l^;&v^(:fh(j«fi4^t*.Jbav«i  been.ftamped 

6if^.^eifiniped,  ari^  Vo^^^ed,  especi!»Hy  for 
'4xp6H^  'tthhet  fegiilaf l(ffi5  .Jptegcrlbed  T)y  the 
"ife^^lf^  or  Ws  c^ifegste. The -Secretary  or 
^»s'i»4»g«te'ls'*ul^?i*^  to  prescribe  reg- 
-auaotUd^cNieSihUigtithbijnttHiftUiatilon  and 
-19a  hluoN  noi?.i/ciq  be^ociotq  «riT  ' .   • 


payment  or  crediting  of  drawback  of  Internal 
revenue  tax  on  spirits  and  wines  eligible  for 
drawback  under  this  subsection,  including 
the  requirements  of  such  notices,  bonds,  bills 
of  lading,  and  other  evidence  Indicating  pay- 
ment or  determination  of  tax  and  exporta- 
tion as  shall  be  deemed  necessary." 

Sec.  3.  (a)  Section  5215  of  the  Internal 
Revenue  Code  of  1954  Is  amended  to  read  as 
follows : 

"Skc.  5215.  Return  or  Tax  Dtteemined  Dis- 
TiLLEO  Spouts  to  Bonded  Premises. 

"(a)  General. — On  such  application  and 
under  such  regxUatlona  as  the  Secretary  or  hla 
delegate  may  prescribe,  distilled  spirits  with- 
drawn from  bonded  premises  on  payment  or 
determination  of  tax  (other  than  products  to 
which  any  alcoholic  ingredients  other  than 
such  distilled  spirits  have  been  added)  may 
be  returned  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant.  Such  returned  distilled 
spirits  shall  be  destroyed,  denatured,  or  re- 
distilled, or  shall  be  mingled  as  authorized  in 
section  5234(a)  (1)  (other  than  subparagraph 
(C)  thereof). 

"(b)  Distilled  Spiarrs  Returned  to 
Bonded  Premises  for  Storage  Pending  Ex- 
portation.— On  such  application  and  under 
such  conditions  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe.  dlstUled 
spirits  which  would  be  eligible  for  allowance 
of  drawback  under  sfectlon  5062(b)  on  ex- 
portation, may  be  returned  by  the  bottler  or 
packer  of  such  dlstUled  spirits  to  an  export 
storage  facility  on  the  bonded  premises  of  the 
distilled  spirits  plant  where  bottled  or  pack- 
aged, solely  for  the  purpose  of  storage  pend- 
ing withdrawal  without  payment  of  tax  un- 
der section  5214(a)  (4),  (7),  (8),  or  (9).  or 
free  of  tax  under  section  7510. 

"(c)  Distilled  Spirits  Stabckd  and  La- 
beled AS  Bottled  in  Bond. — On  such  applica- 
tion and  under  such  regulations  as  the  Sec- 
retary or  his  delegate  may  prescribe,  a  pro- 
prietor of  bonded  premises  who  has  bottled 
dlstiUed  spirits  under  section  5178(a)  (4)  (A) 
(11),  which  are  stamped  and  labeled  as  bot- 
tled In  bond  for  domestic  consumption,  may 
return  cases  of  such  bottled  distilled  spirit* 
to  appropriate  storage  facilities  on  the 
bonded  premises  of  the  distilled  spirits  plant 
where  bottled  for  storage  pending  withdrawal 
for  any  purpose  for  which  distlUed  spirits 
bottled  under  section  5178(a)  (4)  (A)  (1)  may 
bo  withdrawn  from  bonded  premises. 

"(d)  AppLiCABn-TTT  OP  Chapter  to  Dis- 
tilled Spirtts  Returned  to  Bonded  Premi- 
ses.— Except  as  otherwise  provided  In  this 
section,  all  provisions  of  this  chapter  appli- 
cable to  distilled  spirits  In  bond  shall  be  ap- 
plicable to  distilled  spirits  returned  to 
bonded  premises  under  the  provisions  of  this 
section  on  such  return. 

"(e)   Cross  References. — 

"(1)  For  provisions  relating  to  the  remis- 
sion, abatement,  credit,  or  refund  of  tax  on 
distilled  spirits  returned  to  bonded  premises 
under  this  section,  see  section  S008(d). 

"(2)  For  provisions  relating  to  the  estab- 
lishment of  an  export  storage  facility  on  the 
bonded  premises  of  a  distilled  spirits  plant, 
see  section  5178(a)  (3)  (D) .". 

(b)  Section  5178  (a)(3)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(D)  A  proprietor  who  has  established  fa- 
cilities for  the  storage  on  bonded  premises  of 
distilled  spirits  under  subparagraph  (C)  may 
establish  a  portion  of  such  premises  as  an 
export  storage  facility  for  the  storage  of  dis- 
tilled spirits  returned  to  bonded  premises 
under  section  5215(b) ." 

(c)  Section  6205(c)(2)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  paragraph 
shall  also  apply  to  every  container  of  dis- 
tilled spirits  returned  to  the  bonded  prem- 
ises under  the  provisions  of  section  5215 
(b)." 

(d)  The  heading  and  the  first  sentence 


of  paragraph  (1)  of  section  5066(a)  of  such 
Code  are  amended   to  read  as  follows: 

"(1)  Bottled  oistilleo  spirits  wtithdrawn 
FROM  bonded  premises. — Under  such  regu- 
lations as  the  Secretary  or  his  delegate  may 
prescribe,  distilled  spirits  bottled  in  bond  for 
export  under  the  provisions  of  section  5233, 
or  bottle  distilled  spirits  retiimed  to  bonded 
premises  under  section  S215(b),  may  be 
withdrawn  from  bonded  premises  as  pro- 
vided In  section  5214(a)  (4)  for  transfer  to 
customs  bonded  warehouses  In  which  im- 
ported distilled  spirits  are  permitted  to  be 
stored  in  bond  for  entry  therein  pending 
withdrawal  therefrom  as  provided  In  sub- 
section (b)." 

(e)  Section  6307(a)  of  such  Code  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9), 

(2)  by  redesignating  present  paragraph 
(10)  as  (11),  and 

(3)  by  Inserting  after  paragraph  (9)  the 
following  new  paragraph : 

"(10)  the  kind  and  quantity  of  distilled 
spirits  returned   to   bonded  premises,  and". 

(f)  Section  5008(d)  of  such  Code  is 
amended  to  read  as  follows : 

"(d)  Distilled  Spirits  Returned  to 
Bonded  Premises. — 

"(1)  General. — Whenever  any  distilled 
spirits  withdrawn  from  bonded  premises  on 
payment  or  determination  of  tax  are  re- 
turned to  the  bonded  premises  of  a  distilled 
spirits  plant  under  section  5216(a),  the  Sec- 
retary or  his  delegate  shall  abate,  remit,  or 
(without  Interest)  credit  or  refund  the  tax 
Imposed  under  section  5001(a)(1)  (or  the 
tax  equal  to  such  tax  ImpKJsed  under  sec- 
tion 7662)    on   the  spirits  so  returned. 

"(2)       Distilled      spirits      returned      to 

BONDED  premises  FOR  STORAGE  PENDING  EX- 
PORTATION.— Whenever  any  distilled  spirits 
are  returned  under  section  5215(b)  to  the 
bonded  premises  of  a  distilled  spirits  plant, 
the  Secretary  or  his  delegate  shall  (with- 
out Interest)  credit  or  refund  the  Internal 
revenue  tax  found  to  have  been  paid  or  de- 
termined with  respect  to  such  distilled 
spirits.  Such  amount  of  tax  shall  be  the 
same  amount  which  would  be  allowed  as  a 
drawback  under  section  5062(b)  on  the  ex- 
portation of  such  distilled  spirits. 

"(3)  Distilled  spirits  stamped  and  la- 
belled AS  bottled  in  bono. — Whenever  any 
distilled  spirits  are  returned  under  section 
5215(c)  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant,  the  Secretary  or  his  dele- 
gate shall  (without  Interest)  credit  or  re- 
fund the  tax  imposed  under  section  5001  (a) 
(1)    on  the  spirits  so  returned. 

"(4)  LiMrTATioN. — No  allowance  under 
paragraph  (1),  (2).  or  (3)  shall  be  made 
unless  a  claim  Is  filed  under  such  regula- 
tions as  the  Secretary  or  his  delegate  may 
prescribe,  by  the  proprietor  of  the  dls- 
tUled spirits  plant  to  which  the  distilled 
spirits  are  returned  within  six  months  of 
the  date  of  return." 

Sec.  4.  (a)  Section  6214(a)  (9)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  to 
read  as  follows: 

"(9)  without  payment  of  tax.  In  the  case 
of  distilled  spirits  bottled  In  bond  for  ex- 
port under  section  5233  or  distilled  spirtts 
returned  to  bonded  premises  under  section 
5215(b).  for  transfer  (for  the  purpose  of 
storage  pending  exportation)  to  any  customs 
bonded  warehouse  from  which  distilled 
spirits  may  be  exported,  and  distilled  spirits 
transferred  to  a  customs  laonded  warehouse 
under  this  paragraph  shall  be  entered, 
stored,  and  accounted  for  under  such  regu- 
lations and  bonds  as  the  Secretary  or  his 
delegate  may  prescribe:  or". 

(b)  Section  5175(a)  of  such  Code  Is 
amended  to  read  as  follows : 

"(a)  REQumtirsNTs. — No  distilled  spirits 
shall  be  withdrawn  from  bonded  premises 
for  exportation,  or  for  transfer  to  a  customs 
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bonded  warehouse  for  storage  therein  pend- 
ing exportation,  without  pajrment  of  tax 
unless  the  exporter  has  furnished  bc«d  to 
cover  such  withdrawal,  under  such  regula- 
tions and  ccmditlons,  and  In  such  form  and 
penal  sum.  as  the  Secretary  or  his  delegate 
may  prescribe." 

(c)  Section  5003  of  such  Code  is  amended 
by  striking  out  "manufacturing"  in  para- 
graph (9)  and  inserting  before  the  i>eriod  at 
the  end  of  paragraph  (9)  "and  section  5214 
(a)(9)". 

(d)  Section  5214(b)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(7)  For  provisions  relating  to  distilled 
spirits  for  use  of  foreign  embassies,  legations, 
etc..  see  section  5066." 

Sec.  5.  (a)  Section  5214(a)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph : 

"(10)  without  payment  of  tax  by  a  pro- 
prietor of  bonded  premises  for  use  In  re- 
search, development,  or  testing  (other  than 
consumer  testing  or  other  market  analysis) 
of  processes,  systems,  materials,  or  eqiUp- 
ment,  relating  to  dlstUled  spirtts  or  distillery 
operations,  under  such  limitations  and  con- 
ditions as  to  quantities,  use,  and  accounta- 
bility as  the  Secretary  or  his  delegate  may  by 
regulations  require,  for  the  protection  of  the 
revenue.". 

(b)  Section  6005(e)(2)  of  such  Code  Is 
amended  to  read  as  follows : 

"(2)  Relief  from  liabilitt. — All  persons 
liable  for  the  tax  on  distilled  spirits  und^ 
paragraph  (1)  of  this  subsection,  or  under 
subsection  (a)  or  (b),  or  under  any  slmUar 
prior  provisions  of  internal  revenue  law,  shall 
be  relieved  of  any  such  llabUity  at  the  time, 
as  the  case  may  be,  the  distilled  ^Irtts  are 
exported,  deposited  In  a  foreign-trade  zone, 
used  In  the  production  of  wine,  deposited  In 
customs  bonded  warehouses,  laden  as  sup- 
plies upon,  or  used  in  the  maintenance  or  re- 
pair of,  certain  vessels  or  aircraft,  or  used  in 
certain  reseach,  development,  en-  testing,  as 
provided  by  law." 

(c)(1)  Section  5004(a)(2)(B)  of  such 
Code  Is  amended  by  striking  out  "(9),  or" 
and  Inserting  "or"  after  "(2) ,". 

(2)  Section  5004(a)(2)(C)  of  such  Code 
is  amended  to  read  as  follows: 

"(C)  exported,  deposited  m  a  fOTelgn-trade 
zone,  used  in  the  production  of  wine,  laden 
as  supplies  upon,  or  used  In  the  maintenance 
or  repair  of,  certain  vessels  or  aircraft,  de- 
posited In  a  customs  bonded  warehouse,  or 
used  In  certain  research,  development  or 
testing,  as  provided  by  law." 

(d)(1)  Section  5005(d)  of  such  Code  is 
amended  by  striking  out  "(3),  or  (9)"  and 
Inserting  "or  (3)"  after  "(2),". 

(2)  Section  6006(e)(1)  of  such  Code  is 
amended  by  striking  out  "section  6214(a) 
(4),  (5),  (6),  (7),  or  (8),"  and  Inserting  "sec- 
tion 5214(a)(4),  (6),  (6),  (7).  (8),  (9),  or 
(10)". 

(e)  (1)  Section  6008(f)  (3)  of  such  Code  Is 
amended  by  striking  "and"  at  the  end  there- 
of. 

(2)  Section  5008(f)(4)  of  such  Code  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  In  lieu  thereof  "; 
and". 

(3)  Section  5008(f)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following : 

(5)  the  customs  bonded  warehouse  In 
the  case  of  withdrawal  under  sections  5066 
and  5214(a)(9). 

The  provisions  of  sub.sectlon  (a)  shall  be 
applicable  to  loss  of  distilled  spirits  with- 
drawn from  bonded  premises  without  pay- 
ment of  tax  under  section  5214(a)  (10)  for 
certain  research,  development,  or  testing, 
until  such  distilled  spirits  are  used  as  pro- 
vided by  law." 

(f)  Paragraph  (14)  of  section  5003  of  such 
Code  is  amended  to  read  as  follows: 


"(14)  For  provisions  authorizing  the  with- 
drawal of  dlstlUed  spirits  without  payment 
of  tax  for  use  In  certain  research,  develop- 
ment, or  testing,  see  section  6214(a)  (10)." 

Sec.  6.  (a)(1)  Section  5234(a)(2)  of  such 
Code  Is  amended  by  striking  from  the  head- 
ing "for  FURTHER  STORAGE  IN  BOND". 

(2)  So  much  of  the  first  sentence  of  sec- 
tion 5234(a)  (2)  of  such  Code  as  follows  sub- 
paragraph (C)  thereof  is  amended  to  read  as 
follows : 

"(D)  which  have  been  stored  In  Internal 
revenue  bond  In  the  same  kind  of  cooperage 
for  not  less  than  4  years  (or  2  years  In  the 
case  of  rum  or  brandy) . 
may,  within  20  years  of  the  date  of  original 
entry  for  deposit  of  the  spirits,  be  mingled 
on  bonded  premises." 

(b)  Section  5025(e)(7)  of  such  Code  Is 
amended  by  striking  out  "for  further  storage 
In  bond". 

Sec.  7.  Section  5025(b)  of  the  Internal 
Revenue  Code  of  1964  Is  amended  by  insert- 
ing ",  or  the  extracted  oils  of  such,"  after 
"other  natural  aromatlcs". 

Sec.  8.  (a)  Section  5008(b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
Inserting  the  words  "or  section  7652"  fol- 
lowing the  words  "the  tax  Imposed  by  this 
chapter". 

(b)  Section  5008(b)  (2)  of  such  Code  Is 
amended  by  striking  out  "or  under  subpart 
B  of  this  part"  and  Inserting  In  lieu  thereof 
",  under  subpart  B  of  this  part,  or  under 
section  7562". 

(c)  Section  5008(c)(1)  of  such  Code  is 
amended  by  striking  out  "under  section 
5001(a)(1)"  and  Inserting  In  lieu  thereof 
"under  section  5001(a)  (1)  (or  the  tax  equal 
to  such  tax  Imposed  under  section  7652) ". 

Sec.  9.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CLANCY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recc^mized  for  20  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Clancy)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3055  makes  a  num- 
ber of  technical  amendments  to  the  pro- 
visions of  the  Internal  Revenue  Code 
taxing  distilled  spirits  in  order  to  encour- 
age exportation  of  our  distilled  spirits, 
thereby  probably  providing  more  jobs  in 
this  industry  for  our  workers  and  adding 
another  weight  in  the  attempt  to  tip  the 
balance  of  payments  in  our  favor.  This  is 
the  main  thrust  of  the  bill  now  before 
the  House.  Other  provisions  of  the  bill 
remove  unintended  clerical  errors  from 
the  code  that  tend  to  discriminate 
against  spirits  from  Puerto  Rico  and  the 
Virgin  Islands.  Still  other  provisions 
make  it  easier  to  use  distilled  spirits  for 
experimental  scientific  purposes  and 
eUminate  an  obsolete  restriction  in  the 
production  of  gin  that  now  hampers 
product  uniformity.  Finally,  the  period  in 
which  distilled  spirits  may  be  mingled  to 
achieve  a  dififerent  product  after  storage 
in  bond  is  extended  from  8  to  20  years 


to  match  a  1958  amendment  to  the  code 
that  extended  the  maximum  storage  pe- 
riod for  distilled  spirits  from  8  to  20 
yesu^. 

Mr.  Speaker,  the  provisions  of  this  bill 
are  of  an  unusually  technical  nature,  but 
they  may  be  fairly  summarized  as  fol- 
lows: 

The  first  section  eliminates  a  require- 
ment that  the  name  of  the  distiller  be 
placed  on  bottles  of  gin  or  vodka  bottled 
in  bond  for  export. 

Section  2  extends  to  imported  distilled 
spirits  that  are  packaged  or  bottled  in 
the  United  States  for  export  the  same 
tax  drawback  treatment  given  to  do- 
mestically produced  spirits  that  are  pack- 
aged or  bottled  for  export. 

Section  3  allows  distilled  spirits  to  be 
returned  to  bonded  premises  of  distiUed 
spirits  plants  or  to  export  storage  facili- 
ties for  storage  pending  exportation. 
Also,  it  provides  for  tax  drawback  at  the 
time  those  distilled  spirits  are  returned 
for  that  purpose. 

Section  4  allows  spirits  bottled  in  bond 
for  export,  or  returned  to  an  export  stor- 
age facilit^r  for  eventual  exportation,  to 
be  transferred  without  payment  of  tax  to 
customs  bonded  warehouses  for  storage 
pendinor  exportation. 

Section  5  allows  spirits  to  be  with- 
drawn frcwn  bonded  premises  without 
pasTnent  of  tax  for  purposes  of  research, 
development,  or  testing. 

Section  6  relsixes  the  ccMiditions  under 
which  bonded  spirits  may  be  mingled. 

Section  7  allows  gin  to  be  made  with 
the  extracted  oils  of  juniper  berries  and 
other  arcHnatics,  as  well  as  with  the 
juniper  berries  or  other  aromatlcs  them- 
selves, without  payment  of  the  rectifica- 
tion tax. 

Section  8  enables  taxes  on  distilled 
spirits  brought  into  this  country  from 
Puerto  Rico  or  the  Virgin  Islands  to  be 
abated,  remitted,  credited,  or  refimded 
in  appropriate  cases  of  loss  or  voluntary 
destruction  just  as  are  the  taxes  imposed 
on  domestic  distilled  spirits. 

Section  9 — the  effective  date — provides 
that  the  bill's  provisions  take  effect  at 
the  start  of  the  first  calendar  month 
which  begins  more  than  90  days  after 
enactment. 

Mr.  Speaker,  this  bill  (H.R.  3055  >  is 
supported  by  the  distilled  spirits  indus- 
try and  has  gained  the  general  approval 
of  Treasury  representatives  and  of  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms. It  is  estimated  that  the  only  loss  to 
the  revenue  will  be  $3  to  $5  million  dur- 
ing the  first  year  after  enactment,  with 
no  loss  thereafter.  I  urge  the  bill's  adop- 
tion. 

Mr.  CLANCY.  Mr.  Speaker,  this  bill 
contains  several  provisions  that  will  fa- 
cilitate the  export  of  distilled  spirits  and 
wines,  and  will  remove  an  inconsistency 
in  present  law  concerning  distilled  spirits 
imported  into  this  coimtry  from  Puerto 
Rico  and  the  Virgin  Islands. 

This  bill  came  out  of  committee  with- 
out objection,  and  I  urge  its  passage. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  a  member  of  the  Ways  and  Means 
Committee,  I  urge  my  colleagues  to  join 
me  in  supporting  HJl.  3055,  which  makes 
a  series  of  technical  and  administrative 
changes  in  the  Tax  Code  relative  to  dis- 
tilled spirits.  This  legislation  would  re- 
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move  from  the  code  restrictions  that  are 
not  necessary  for  the  effective  enforce- 
ment of  revenue  and  regulatory  aspects 
of  the  lav?.  The  Treasury  Department, 
in  response  to  a  request  from  my  Com- 
mittee on  Ways  and  Means,  has  already 
reported  favorably  on  this  legislation. 

H.R.  3055  consists  of  a  series  of  tech- 
nical and  administrative  provisions.  The 
bUl: 

First,  eliminates  the  requirement  that 
the  name  of  the  distiller  be  placed  upon 
gin  or  vodka  bottled  in  bond  for  ex- 
port: 

Second,  extends  to  distilled  spirits 
that  are  imported  smd  then  packaged 
or  bottled  in  the  United  States  for  ex- 
port the  same  tax  drawback  benefits 
given  to  domestically  produced  spirits 
that  are  packaged  or  bottled  for  export. 

Third,  allows  distilled  spirits  to  be  re- 
turned to  bonded  premises  of  distilled 
spirits  plants  or  to  export  storage  facili- 
ties, with  benefit  of  tax  credit  or  refund, 
et  cetera,  for  storage  pending  exporta- 
tion and  certain  other  preferred  disposi- 
tions; for  example,  use  on  vessels  and 
aircraft,  transfer  to  foreign-trade  zones; 

Fourth,  allows  spirits  bottled  in  bond, 
or  returned  to  an  export  storage  facility 
for  export,  to  be  transferred  without  pay- 
ment of  tax  to  customs  bonded  ware- 
houses for  storage  pending  exportation; 

Fifth,  allows  spirits  to  be  withdrawn 
from  bonded  premises  without  payment 
of  tax  for  purposes  of  research,  develop- 
ment, or  testing ; 

Sixth,  relaxes  the  conditions  under 
which  bonded  spirits  may  be  mingled; 

Seventh,  allows  gin  to  be  made  with 
the  extracted  oils  of  jimiper  berries  and 
other  aromatics,  as  well  as  with  the  juni- 
per berries  or  other  aromatics  them- 
selves, without  payment  of  the  rectifica- 
tion tax — a  tax  on  redistilling;  and 

Eighth,  enables  taxes  on  distilled 
spirits  brought  into  this  country  from 
Puerto  Rico  or  the  Virgin  Islands  to  be 
abated,  remitted,  credited,  or  refunded  in 
appropriate  cases  of  loss  or  voluntary 
destruction  just  as  are  the  taxes  imposed 
on  domestic  distilled  spirits. 

These  provisions  would  result  in  little, 
if  any,  effect  on  the  amoimt  of  revenue 
collected  by  the  Internal  Revenue 
Service. 

I  introduced  similar  legislation  in  the 
two  previous  Congresses  and  I  am  de- 
lighted that  it  is  before  us  today.  I  would 
like  to  insert  in  the  Congressional  Rec- 
ord a  point-by-point  description  of  the 
provisions  listed  above: 

POINT  I.  "IN  BOND  FOR  EXPORT" 

The  bin  would  eliminate  the  requirement 
of  showing,  on  the  label  of  gin  and  vodka 
bottled  In  bond  for  export,  the  name  of  the 
distiller.  Such  Information  serves  no  useful 
purpose,  and  since  gin  and  vodka  are  pro- 
duced from  neutral  spirits,  compliance  with 
the  statute  means  showing  the  distiller  of 
the  neutral  spirits  which  may  be  a  person 
different  from  the  producer  of  the  gin  or 
vodka;  the  showing  of  such  distiller  on  the 
label  could  even  be  deceptive  to  the  con- 
sumer. 

POINT    2.   "DRAWING   FOR    BXTLK.  IMPORTED   GOODS 
BOTTLED  IN  UNITED  STATES" 

The  bill  would  authorize  allowance  of 
drawback  of  tax  on  bulk  imported  goods 
which  are  bottled  In  the  United  States  and 
exported  therefrom.  Because  of  the  limitation 
to  goods  'manufactured  or  produced  In  the 
United  States"  In  existing  law.  Imported  dls- 


tUled  spirits  are  not  subject  to  drawback  un- 
der section  5062(b).  However,  by  virtue  of 
section  6523,  IRC  reduction  Inproof  and  bot- 
tling or  packaging  are  deemed  to  constitute 
manufacturing  under  section  311  of  the 
Tariff  Act  of  1930.  (19  U.S.C.  1311)  This 
amendment  would  make  the  export  stand- 
ards of  Sec.  6062(b)  consistent  with  those 
In  Sec.  311. 

POINT    3.    "DlSTtLLED    SPIRITS    RETTTRNED 
TO    BONDED    PREMISES" 

The  bill  would  permit  the  bottler  or  pack- 
ager to  return  to  an  export  storage  facility 
on  bonded  premises  distilled  spirits  which 
would  be  eligible  for  drawback  under  Sec- 
tion 5062(b).  The  return  of  the  spirits  must 
be  solely  for  the  pxirpose  of  storage  pending 
withdrawal  for  export,  or  other  withdrawal 
without  payment  of  tax  authorized  under 
Section  5214(a),  or  free  of  tax  under  Section 
7510. 

This  section  also  permits  the  bottler  to 
return  to  appropriate  storage  facilities  on 
the  bonded  premises  distilled  spirits  which 
he  had  bottled  In  bond  after  tax  determina- 
tion. Such  spirits  may  be  withdrawn  for  any 
purpose  for  which  distilled  spirits  bottled 
In  bond  before  tax  dPtermlnatlon  may  be 
withdrawn  from  bonded  premises. 

Appropriate  amendments  are  made  to  pro- 
vide for  the  remission,  abatement,  credit,  or 
refund  of  tax  on  spirits  returned  to  bonded 
premises  under  this  section. 

The  amendments  made  by  this  section  are 
designed  to  simplify  and  encourage  export 
transactions. 

POINT    4.    "WITHDRAWALS    TO    CUSTOMS 
BONDED    WAREHOUSES" 

The  bin  would  authorize  withdrawal  of 
distilled  spirits  from  bonded  premises  with- 
out payment  of  tax  or  transfer  to  any  cus- 
toms bonded  warehouse.  This  provision  ap- 
plies to  spirits  bottled  In  bond  for  export  and 
to  spirits  returned  to  bonded  export  and  to 
spirits  returned  to  bonded  premises  under 
Section  6215(b).  The  amendment  is  de- 
signed to  simplify  and  encourage  export 
transactions. 

POINT    5.  "REMOVAL    OF    SAMPLES    FOR 
RESEARCH,    DEVELOPMENT,    OR    TESTING" 

The  bill  would  make  a  reasonable  exten- 
sion of  the  purposes  for  which  samples  may 
be  removed  without  payment  of  tax  to  In- 
clude plant  research  In  addition  to  laboratory 
analysis.  This  amendment  Is  similar  to  the 
recent  amendment  to  Section  6053  relating 
to  beer. 

POINT  6.  "MINGLING  AND  BLENDING  OF  DISTILLED 
SPIRITS" 

The  bUl  would  permit  distilled  spirits  plant 
proprietors  to  commingle  distilled  spirits 
within  20  years  of  the  date  of  original  entry 
rather  than  the  existing  8  years.  The  section 
also  eliminates  the  requirements  of  existing 
law  that  the  mingled  spirits  be  placed  in  the 
same  barrels  and  that  the  mingling  must  be 
for  further  storage  In  bond.  Proper  admin- 
istration of  the  distilled  spirits  tax  and  reg- 
ulatory provisions  does  not  require  the  limi- 
tations on  commingling  to  8  years  or  the 
return  of  the  distilled  spirits  to  bonded  stor- 
age. Prom  a  practical  standpoint,  the  use  of 
the  same  package  Is  an  unnecessary  restric- 
tion. 

POINT   7.  "USE  OF  JUNIPER  OILS  IN  PRODUCTION 
OF    GIN" 

The  bill  would  authorize  the  use  of  the  ex- 
tracted oils  of  Juniper  berries  and  other 
aromatics  in  the  production  of  gin  without 
Incurrence  of  the  rectification  tax  In  addi- 
tion to  the  present  system  of  redistillation 
of  a  pure  spirit  over  Juniper  berries  and 
other  aromatics.  This  amendment  will  per- 
mit production  of  gin  with  greater  uni- 
formity and  without  loss  in  quality. 

POINT  7.  "LOSS  OF  PROVISIONS  FOR  SPIRITS 
BROUGHT  IN  FROM  PUERTO  RICO  AND  THE 
VIRGIN    ISLANDS" 

The  bill  would  extend  to  bulk  spirits 
brought  into  the  United  States  from  Puerto 


Rico  or  the  Virgin  Islands  the  same  loss  pro- 
visions now  applicable  to  imported  and  do- 
mestic spirits. 

Due  to  an  oversight  when  the  law  was 
amended  to  permit  entry  of  such  spirits  into 
bond  the  provisions  applicable  to  Imported 
and  domestic  spirits  were  not  extended  to 
spirits  brought  In  from  Puerto  Rico  or  the 
Virgin  Islands.  Enactment  of  this  section 
would  cure  inequities  In  the  present  law. 

The  provisions  of  H.R.  3055  will  become 
effective  on  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
90  days  after  enactment.  This  will  give 
the  Treasury  Department  and  the  dis- 
tilling industry  sufficient  time  to  modify 
procedures  under  the  statutes  amended. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  3055,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  H.R. 
3055. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 
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KLONDIKE  (30LD  RUSH  NATIONAL 
HISTORICAL  PARK,  ALASKA  AND 
WASHINGTON 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  1194)  to  authorize  the 
Secretary  of  the  Interior  to  establish  the 
Klondike  Gold  Rush  National  Historical 
Park  in  the  States  of  Alaska  and  Wash- 
ington, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

HJi.  1194 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
order  to  preserve  In  public  ownership  for  the 
benefit  and  Inspiration  of  the  people  of  the 
United  States,  historic  structures  and  trails 
associated  with  the  Klondike  Oold  Rush  of 
1898,  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  Is  au- 
thorized to  establish  the  Klondike  Oold 
Rush  National  Historical  Park  (hereinafter 
referred  to  as  the  "park"),  consisting  of  a 
Seattle  unit,  a  Skagway  unit,  a  Chllkoot 
TraU  unit,  and  a  White  Pass  Trail  unit.  The 
boundaries  of  the  Skagway  unit,  the  Chll- 
koot TraU  unit,  and  the  White  Pass  Trail 
unit  shall  be  as  generally  depicted  on  a 
drawing  consisting  of  two  sheets  entitled 
"Boundary  Map,  Klondike  Oold  Rush  Na- 
tional Historical  Park",  numbered  20,013-B 
and  dated  May,  1973,  which  shall  be  on  file 
and  available  for  public  Inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Within  the  Pioneer 
Square  Historic  District  In  Seattle  as  de- 
pleted on  a  drawing  entitled  "Pioneer  Square 
Historic  District",  numbered  20,010-B  and 
dated  May  19,  1973,  which  shall  also  be  on 
file  and  available  as  aforesaid,  the  Secretary 
may  select  a  suitable  site  for  the  Seattle 
unit  and  publish  a  description  of  the  site 


In  the  Federal  Register.  The  Secretary  may 
relocate  the  site  of  the  Seattle  unit  by  pub- 
lication of  a  new  description  In  the  Federal 
Register,  and  any  property  acquired  for  pur- 
poses of  the  unit  prior  to  such  relocation 
shall  be  subject  to  disposal  in  accordance 
with  the  Federal  surplus  property  laws: 
Provided.  That  the  Seattle  unit  shall  be 
within  the  Pioneer  Square  Historic  District. 
After  advising  the  Committees  on  Interior 
and  Insular  Affairs  of  the  Congress  of  the 
United  States,  In  writing,  the  Secretary  may 
revise  the  boundaries  of  the  park  from  time 
to  time,  by  publication  of  a  revised  map  or 
other  boundary  description  In  the  Federal 
Register,  but  the  total  area  of  the  park  may 
not  exceed  thirteen  thousand  three  hundred 
acres. 

(b)(1)  The  Secretary  may  acquire  lands, 
waters,  and  Interests  therein  within  the  park 
by  donation,  purchase,  lease,  exchange,  or 
transfer  from  another  Federal  agency.  Lands 
or  Interests  In  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation.  Lands 
under  the  Jurisdiction  of  any  Federal  agency 
may,  with  the  concurrence  of  such  agency, 
be  transferred  without  consideration  to  the 
Secretary  for  the  purposes  of  the  park. 

(2)  The  Secretary  is  authorized  to  acquire 
outside  the  boundaries  of  the  park,  by  any 
of  the  above  methods,  not  to  exceed  fifteen 
acres  of  land  or  interests  therein  located  In, 
or  m  the  vicinity  of,  the  city  of  Skagway, 
Alaska,  for  an  administrative  site;  and  to 
acquire  by  any  of  the  above  methods,  up  to 
ten  historic  structures  or  Interests  In  such 
structures  located  In  the  city  of  Skagway  but 
outside  the  Skagway  unit  for  relocation 
within  such  unit  as  the  Secretary  deems  es- 
sential for  adequate  preservation  and  inter- 
pretation of  the  park. 

(c)  All  lands  acquired  pursuant  to  this 
Act  shall  be  taken  by  the  Secretary  subject 
to  all  valid  existing  rights  granted  by  the 
United  States  for  railroad,  telephone,  tele- 
graph, and  pipeline  purposes.  The  Secretary 
Is  authorized  to  grant  rights-of-way,  ease- 
ments, permits,  and  other  benefits  In,  through 
and  upon  all  lands  acquired  for  the  White 
Pass  TraU  unit  for  pipeline  purposes,  pursu- 
ant to  the  Acts  of  February  25,  1920  (41  Stat. 
449),  August  21,  1935  (49  Stat.  678),  and 
August  12,  1953  (67  Stat.  557),  and  for  raU- 
road  purposes  pursuant  to  the  Act  of  May  14, 
1898  (30  Stat.  409)  :  Provided,  That  signifi- 
cant adverse  Impacts  to  park  resources  wUl 
not  result. 

(d)  The  Secretary  Is  authorized  to  grant 
to  the  State  of  Alaska  a  highway  right-of- 
way  across  lands  in  the  Chllkoot  TraU  unit, 
in  the  area  of  Dyea,  for  the  purpose  of  Unk- 
ing the  communities  of  Haines  and  Skagway 
by  road  If  he  finds  that  ( 1 )  there  is  no  feasi- 
ble and  prudent  alternative  to  the  use  of 
such  lands,  (2)  the  road  proposal  includes 
all  possible  planning  to  minimize  harm  to 
the  park  resulting  from  such  road  use,  and 
(3)  to  grant  such  right-of-way  will  not  have 
significant  adverse  effects  on  the  historical 
and  archeological  resources  of  the  park  and 
Its  administration,  protection,  and  manage- 
ment in  accordance  with  the  purposes  of  this 
Act. 

Sec.  2.  (a)  The  Secretary  shall  establish 
the  park  by  publication  of  a  notice  to  that 
effect  In  the  Federal  Register  at  such  time 
as  he  deems  sufficient  lands,  waters,  and  In- 
terests therein  have  been  acquired  for  ad- 
ministration in  accordance  with  the  purposes 
of  this  Act.  Pending  such  establishment  and 
thereafter,  the  Secretary  shall  administer 
lands,  waters,  and  Interests  therein  acquired 
for  the  park  In  accordance  with  the  provi- 
sions of  the  Act  approved  August  26,  1916 
(39  Stat.  536),  as  amended  and  supple- 
mented, and  the  Act  approved  August  21, 
1935   (49  Stat.  666),  as  amended. 

( b )  The  Secretary  Is  authorize  to  cooperate 
and  enter  Into  agreements  with  other  Fed- 
eral agencies.  State  and  local  public  bodies. 


and  private  Interests,  relating  to  planning, 
development,  use,  acquisition,  or  disposal  ( In- 
cluding as  provided  In  section  6  of  the  Act 
of  July  15,  1968,  82  Stat.  356;  16  VS.C. 
4601-22)  of  lands,  structures,  and  waters  in 
or  adjacent  to  the  park  or  otherwise  affect- 
ing the  administration,  use,  and  enjoyment 
thereof,  in  order  to  contribute  to  the  devel- 
opment and  management  of  such  lands  In  a 
manner  compatible  with  the  purposes  of  the 
park.  Such  agreements,  acquisitions,  disposi- 
tions, development,  or  use  and  land-use  plans 
shaU  provide  for  the  preservation  of  histor- 
ical sites  and  scenic  areas,  recreation,  and 
visitor  enjoyment  to  the  fuUest  extent  prac- 
ticable. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  restore  and  reha- 
bilitate property  within  the  park  pursuant 
to  cooperative  agreements  without  regard  as 
to  whether  title  thereto  Is  in  the  United 
States. 

Sec.  3.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  State,  Is  authorized  to 
consult  and  cooperate  with  apprc^rlate  offi- 
cltUs  of  the  Oovemment  of  Canada  and  Pro- 
vincial or  Territorial  officials  regarding  plan- 
ning and  development  of  the  park,  and  an 
International  historical  park.  At  such  time 
as  the  Secretary  shall  advise  the  President  of 
the  United  States  that  planning,  develop- 
ment, and  protection  of  the  adjacent  or  re- 
lated historic  and  scenic  resources  In  Can- 
ada have  been  accompllsbed  by  the  Govern- 
ment of  Canada  in  a  manner  consistent  vtrith 
the  purposes  for  which  the  park  was  estab- 
lished, and  upou  enactment  of  a  provision 
similar  to  this  section  by  the  proper  authority 
of  the  Canadian  Government,  the  President 
is  authorized  to  issue  a  proclamation  desig- 
nating and  including  the  park  as  part  of  an 
International  historical  park  to  be  known  as 
Klondike  Gold  Rush  International  Historical 
Park. 

(b)  For  purixtses  of  administration,  pro- 
motion, development,  and  support  by  appro- 
priations, that  pwrt  of  the  Klondike  Oold 
Rush  Historical  Park  within  the  territory  of 
the  United  States  shall  continue  to  be  desig- 
nated as  the  "Klondike  Gold  Rush  National 
Historical  Park". 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  but 
not  more  than  $2,655,000  for  the  acquisition 
of  lands  and  interests  in  lands,  and  not  more 
than  $5,885,000  for  development. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBEUUS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr.  Tay- 
lor) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Kansas  (Mr. 
Sebelids)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Taylor). 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker.  H.R.  1194  authorizes  the 
establishment  of  the  Klondike  Gold  Rush 
National  Historical  Park  in  the  States 
of  Alaska  and  Washington.  The  sub- 
stitute text  reported  by  the  Committee 
on  Interior  and  Insular  Affairs  includes 
several  changes  proE>osed  by  the  Depart- 
ment of  the  Interior — ^which  supports  the 
enactment  of  this  legislation. 

The  bill  protects  the  historic  structures 
of  Skagway.  Alaska,  as  well  as  the  trails 
of  White  and  Chllkoot  Passes — scene  of 


the  great  Klondike  gold  rush  of  1897  and 
1898.  An  additional  unit  of  the  park  to 
be  established  in  Seattle,  Wash.,  will  tell 
the  story  of  the  port  of  embarkation  for 
the  thousands  of  hearty  adventurers  who 
braved  the  rigors  of  the  Yukon  to  seek 
fame  and  fortune  in  the  great  gold  rush. 

The  legislation  represents  the  cul- 
mination of  years  of  cooperation  and 
planning  on  the  part  of  the  National  Park 
Service  and  the  affected  States.  As  much 
of  the  land  to  be  Included  is  already  in 
State  or  Federal  ownership,  the  rela- 
tively small  acquisition  cost  of  $2,650,000 
will  insure  the  protection  of  these 
unique  historic  sites. 

The  bill  also  provides  for  U.S.  par- 
ticipation in  a  Klondike  Grold  Rush 
International  Historical  Park  in  coopera- 
tion with  the  Government  of  Canada. 

Mr.  Speaker,  H.R.  1194  closely  parallels 
a  companion  measure  passed  by  the 
Senate  earlier  this  Congress.  Favorable 
acticm  by  the  House  today  will  be  another 
step  toward  the  ultimate  preservation  of 
this  unique  facet  of  our  heritage. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  one  of  the  most  colorful 
segments  of  our  Nation's  history  is  that 
of  the  various  gold  and  other  mineral 
rushes  which  have  occurred.  This  bill, 
commemorates  one  of  the  most  colorful 
of  them  all — one  that  graphically  dis- 
plays the  fever  of  men  in  search  of  free 
treasure. 

HM.  1194  authorizes  the  establishment 
of  the  Klondike  Gold  Rush  National 
Historical  Park,  with  three  units  in 
Alaska  and  a  unit  in  Seattle,  Wash. 

Since  the  lands  entailed  goierally 
embrace  routes  of  travel  and  areas  of 
encampment  of  the  treasure  seekers,  the 
general  configuration  of  the  units  is 
often  of  a  lineal  corridor  nature.  With 
this  lack  of  compactness  of  acreage,  the 
park  can  develop  a  certain  vulnerability 
to  adverse  impacts  of  land  use  outside 
the  park's  boundaries.  Likewise,  the  bill 
provides  that  certain  rights-of-way  may 
cross  the  park.  I  want  to  caution  and 
urge  that  great  care  be  taken  by  the 
National  Park  Service  to  do  all  In  its 
power  to  assure  that,  to  the  limit  of  its 
legal  authority,  no  adverse  influences 
from  this  situation  faU  upon  the  park's 
natural  and  historical  resources.  Like- 
wise, all  deliberate  and  expeditious  care 
must  be  taken  to  assure  that  the  exist- 
ing historical  artifacts  to  be  found  alcmg 
the  routes  of  travel  are  amply  protected 
from  vandals  and  artifact  himters,  lest 
the  prime  value  of  this  park  resource 
be  p>ermanently  destroyed. 

Mr.  Speaker,  this  bill  has  exhibited 
no  controversy,  and  I  urge  a  favorable 
vote  by  my  colleagues  on  its  i>assage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  HJl.  1194. 

Mr.  Speaker,  the  bill  now  before  the 
House  would  authorize  the  Klondike  Gold 
Rush  National  Historical  Parte  in  Alaska 
and  Washington  to  commemorate  the 
great  Klondike  gold  rush  of  1897-98. 

There  is  little  or  no  controversy  with 
this  measure.  It  passed  the  Committee 
on  Interior  and  Insular  Affairs  without 
dissent  and  by  a  voice  vote. 
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The  Senate  has  passed  a  similar  bUl. 
~  Moreover,  the  Canadian  Government 
is  proceeding  with  simUar  legislation,  and 
there  is  provision  in  this  bUl  for  desig- 
nation   of    an    international    historical 

park. 

This  bill  woxild  authorize  the  acquisi- 
tion and  development  of  the  park  in  the 
Skagway.  ChUkoot  Trail,  and  White  Pass 
areas  in  Alaska,  and  in  the  Pioneer 
Square  Historic  District  of  Seattle. 

Historic  buildings  in  Seattle  and  Skag- 
way which  are  associated  with  the  gold 
rush  would  be  preserved  and  relocated. 

Trails  which  the  miners  foUowed  over 
the  White  and  Chilkoot  passes  would  be 
preserved  and  marked. 

The  Klondike  gold  rush  was  the  last, 
and  one  of  the  most  colorful,  in  our  Na- 
tion's history.  ^  *    « 

It  behooves  us  to  take  this  step— before 
it  Is  too  late— to  preserve  the  memory  of 
this  important  chapter  in  our  history. 

Mr.  SEBELTUS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
(Mr.  Young). 

Mr  YOUNG  of  Alaska.  Mr.  Speaker, 
as  sponsor  of  this  legislation,  I  rise  in 
strong  support  of  the  bill.  The  legisla- 
tion is  strongly  supported  by  all  parties, 
including  the  city  of  Skagway,  the  State 
of  Alaska,  and  various  environmental 
groups,  and  there  is  no  opposition  to  the 
bill,  to  my  knowledge. 

This  is  a  very  unique  historical  land- 
mark, and  I  have  hopes  that  many  of 
my  colleagues  will  visit  it  in  coming 
years  as  an  area  that  will  have  been 
preserved  by  this  legislation. 

I  would  like  to  say  further.  Mr. 
Speaker,  that  this  is  an  example  of  an 
area  that  should  be  preserved  in  order 
that  we  may  see  and  understand  what 
labors  man  went  through  in  the  great 
State  of  Alaska  in  their  search  for  gold. 
It  is  an  area  that  tourists  may  visit  and 
come  to  understand  the  hardships  these 
men  endured. 

Mr.  Speaker,  I  would  also  like  to  com- 
pliment the  gentleman  from  Washing- 
ton (Mr.  PiuTCHARDi.  because  I  believe 
he  is  one  of  the  few  Members  who  had 
ancestors  who  covered  these  trails  dur- 
ing the  period  of  the  gold  rush. 

Mr.  Speaker,  this  is  a  good  piece  of 
legislation,  and  I  urge  its  passage. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  . 

Mr.  PRTTCHARD.  Mr.  Speaker,  with 
the  news  of  "gold  rush  in  the  Klondike" 
back  in  1897,  an  amazing  adventure  be- 
gan that  captured  the  imaginations  of 
people  around  the  world.  Before  the 
Klondike  gold  rush  ended  the  next  year, 
thousands  of  men  and  women  had  made 
the  incredible  journey — in  the  face  of 
great  adversity — into  the  wilds  of  the 
Yukon  and  Alaska,  with  dreams  of  mak- 
ing their  fortunes. 

This  fascinating  facet  of  our  American 
folk  memory,  known  as  the  Klondike 
gold  rush  of  1897-98,  can  still  be  traced 
in  a  ribbon  of  historical  areas  stretch- 
ing from  Seattle,  Wash.,  to  Skagway. 
Alaska,  through  Dawson.  Yukon  Terri- 
tory, and  beyond. 

Providently,  both  the  United  States 
and  Canada  have  been  able  to  maintain. 
In  an  essentially  unspoiled  natural  set- 
ting a  wealth  of  historic  structures  and 
artifacts  relating  to  this  great  gold  rush. 


The  pressures  of  new  development  and 
tourism  in  Alaska  and  the  Pacific  North- 
west may  threaten  this  heritage.  To  In- 
sure the  maximum  preservation,  the  most 
imaginative  interpretation,  and  the  most 
advantageous  use  of  the  areas  involved 
in  the  gold  rush,  it  is  imperative  that  the 
Congress  move  ahead  on  the  National 
Park  Service's  plan  for  the  proposed 
Klondike  Gold  Rush  National  Historical 
Park  and  I  am  delighted  that  the  House 
of  Representatives  has  the  opportimity 
today  to  consider  this  proposal. 

I  have  a  personal  and  sentimental  in- 
terest in  this  part  of  the  Pacific  North- 
west's heritage  because  my  grandparents 
"went  North"  to  look  for  gold  in  1897.  I 
took  6  days  of  the  August  recess  last  year 
to  travel,  as  a  private  citizen,  to  the  Yu- 
kon with  some  of  my  family,  and  to  re- 
trace my  grandparents'  footsteps  over 
the  boardwalks  in  Skagway,  along  the 
road  to  Dyea,  up  the  trail  through  Chil- 
koot Pass  to  Lake  Bennett.  From  Ben- 
nett we  entrained  upon  the  historic 
White  Pass  and  Yukon  Railway  for  the 
return  to  Skagway. 

The  scenery  along  the  path  is  spectac- 
ular. Today,  in  addition  to  the  historic 
buildings  in  Skagway.  one  can  still  see 
the  ruins  and  artifacts  that  remain  of 
Dyea,  Canyon  City,  Pleasant  Camp. 
Sheep  Camp,  the  Scales,  Happy  Camp, 
Lindeman  City,  and  of  most  of  the  other 
stops  along  the  route  over  the  pass. 

The  remnants  that  remain  to  be  seen 
today  make  it  easy  to  visualize  the  count- 
less thousands  surging  toward  the  Yu- 
kon gold  field  over  the  Chilkoot  Pass. 
Canadian  officials  checked  over  22.000 
men  across  the  Chilkoot  Pass  during  the 
winter  of  1897-98,  making  sure  that  each 
had  the  required  supplies  and  equipment 
which  totaled  nearly  a  ton  per  man.  In  a 
6-year  span  covering  the  turn  of  the 
century,  these  prospectors  brought  al- 
most 200  tons  of  gold — worth  more  than 
$97  million — back  to  Seattle. 

Although  physically  isolated  from  the 
Klondike,  the  city  of  Seattle  played  a  key 
part  in  the  gold  rush  stor>'.  It  was 
through  this  then-small  waterfront  town 
that  thousands  of  stampeders  poured, 
heading  for  the  Yukon.  It  was  Seattle  to 
which  most  returned.  Today.  Seattle  is  a 
major  shipping  port  for  the  Pacific 
Northwest  and  is  the  most  important  de- 
parture point  for  travel  and  tourism  to 
Alaska  and  the  Yukon  Territory. 

Many  structures  from  the  gold  rush 
era  remain  intact  in  Seattle's  Pioneer 
Square  area.  A  farslghted  city  ordinance 
that  has  zoned  that  area  as  a  historic 
district  has  insured  the  preservation  of 
most  of  the  structures,  and  a  purpose- 
fully led.  active  association  of  merchants 
and  citizens  is  working  to  keep  the  mem- 
ory of  the  gold  rush  days  from  fading. 
Shops,  studios,  smart  restaurants,  and 
professional  offices  now  occupy  space  in 
the  restored  buildings.  A  marked  renais- 
sance is  underway,  and  the  proposed 
Seattle  unit  of  the  park  proposal  would 
be  a  welcomed  addition. 

The  National  Park  Service  has  put 
forth  a  creative  and  imaginative  plan  In 
order  to  re-create  a  vital  and  stimulating 
link  In  the  Klondike  gold  rush  story  and 
to  assist  in  the  rightful  restoration  of 
the  historical  district. 

Seattle  welcomes  the  Park  Service's 
proposed  historical  Interpretative  center 


within  the  historical  area.  The  center  will 
re-create — through  exhibitions,  photo- 
graphic displays,  Interpretative  pro- 
grams, tours,  theatrical  presentations, 
and  special  events — the  living  history  of 
gold  rush  days  in  Seattle  and  in  the 
Yukon. 

The  National  Park  Service — through 
its  proposed  unit  in  Seattle — is  the  cat- 
alyst for  the  development  of  an  inter- 
pretative plan  for  Uie  entire  Pioneer 
Square  Historical  District,  and  will  be 
working  closely,  I  am  sure,  with  the  city 
and  the  Pioneer  Square  Association  in 
this  endeavor. 

Because  the  Park  Service  plans  to  enter  \ 
into  a  lease  agreement  for  the  Seattle 
unit,  no  substantial  Federal  investment 
is  required  to  initiate  the  project.  But, 
importantly,  the  lease  will  encourage  the 
private  rehabilitation  of  the  leased  space 
to  ready  it  for  occupancy.  This  bene- 
ficial side-effect  which  encourages  his- 
toric preservation  and  restoration  is  also 
most  welcome  in  Seattle. 

In  addition  to  providing  a  visitor  cen- 
ter, museum  and  theater,  I  would  like 
to  see  the  Park  Service  consider  the  fea- 
sibility of  operating  a  youth  hostel  in 
the  Pioneer  Square  area.  Our  European 
counterparts  have  demonstrated  the  effi- 
cacy of  the  hostel  system  and  we  should 
take  advantage  of  their  experiences. 
Seattle — with  a  historical  district  within 
an  urban  setting — provides  an  ideal  op- 
portimity to  test  the  hostel  concept. 

Many  of  us  from  the  Pacific  Northwest 
are  excited  to  see  the  Klondike  Gold 
Rush  National  Historical  Park  coming 
closer  to  reality.  I  hope  that  my  col- 
leagues will  support  this  proposal  with 
some  of  the  same  enthusiasm.  It  is  a 
romantic  and  adventurous  episode  of  our 
country's  past  that  we  are  commem- 
orating. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  additional  requests 
for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Taylor)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  1194.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  the  further 
consideration  of  the  Senate  bill  (S.  98  > 
to  establish  the  Klondike  Gold  Rush  Na- 
tional Historical  Park,  and  for  other  pur- 
poses, a  bUl  similar  to  the  bill  just  passed, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  98 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  In 
order  to  preserve  in  public  ownership  tor  the 
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beneSt  and  inspiration  of  the  people  of  the 
United  States  historic  structures  and  trails 
associated  with  the  Klondike  Gold  Rush  ol 
1898.  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  Is  au- 
thorized to  establish  the  Klondike  Gold  Rush 
National  Historical  Park  (hereinafter  referred 
to  as  the  "park"),  consisting  of  a  Seattle 
unit,  a  Skagway  unit,  a  Chilkoot  Trail  unit, 
and  a  White  Pass.  Trail  unit.  The  boundaries 
of  the  Skagway  unit,  the  Chilkoot  Trail  unit, 
and  the  White  Pass  Trail  unit  shall  be  as 
generally  depicted  on  a  drawing  consisting 
of  two  sheets  entitled  "Boundary  Map.  Klon- 
dike Gold  Rush  National  Historical  Park," 
numbered  20,013-B  and  dated  May  1973, 
which  shall  be  on  file  and  available  for  pub- 
lic Inspection  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior. 
Within  the  Pioneer  Square  Historic  District 
In  Seattle  as  deplced  on  a  drawing  entitled 
"Pioneer  Square  Historic  District",  num- 
bered 20.010-B  and  dated  May  19.  1973.  which 
shall  also  be  on  file  ai^d  avaUable  as  afore- 
said, the  Secretary  may  select  a  suitable  site 
for  the  Seattle  unit  and  publish  a  descrip- 
tion of  the  site  in  the  Federal  Register.  So 
long  as  the  Federal  Government  has  not  ac- 
quired the  fee,  the  Secretary  may  relocate 
the  site  of  the  Seattle  unit:  Provided,  That 
It  shall  be  within  the  Pioneer  Square  Historic 
District.  The  Secretary  may  revise  the  bound- 
aries of  the  park  from  time  to  time,  by  pub- 
lication of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register,  but  the 
total  area  of  the  park  may  not  exceed  thir- 
teen thovisand  three  hundred  acres. 

(b)(1)  The  Secretary  may  acquire  lands, 
waters,  and  interests  therein  within  the  park 
by  donation,  purchase,  lease,  exchange,  or 
transfer  from  another  Federal  agency.  Lands 
or  Interests  in  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation.  Lands 
under  the  jurisdiction  of  any  Federal  agency 
may.  with  the  concurrence  of  the  head  there- 
of, be  transferred  without  consideration  to 
the  Secretary  for  the  purposes  of  the  park. 

(2)  The  Secretary  la  authorized  to  ac- 
quire, by  any  of  the  above  methods,  not  to 
exceed  fifteen  acres  of  land  or  interests  there- 
in located  in.  or  in  the  vicinity  of.  the  city  of 
Skagway,  Alaska,  for  an  administrative  site; 
and  to  acquire  by  any  of  the  above  methods 
up  to  ten  historic  structures  or  interests  in 
such  structures  located  in  the  city  of  Skag- 
way but  outside  the  Skagway  unit  for  reloca- 
tion within  such  unit  as  the  Secretary  deems 
essential  for  adequate  preservation  and  Inter- 
pretation of  the  national  historical  park. 

Sec.  2.  (a)  The  Secretary  shall  establish  the 
park  by  publication  of  a  notice  to  that  effect 
in  the  Federal  Register  at  such  time  as  he 
deems  sufBclent  lands,  waters,  and  Interests 
therein  have  been  acquired  for  administra- 
tion In  accordance  with  the  purposes  of  this 
Act.  Pending  such  establishment  and  there- 
after, the  Secretary  shall  administer  lands, 
waters,  and  interests  therein  acquired  for  the 
park  in  accordance  with  the  provisions  of  the 
Act  approved  August  25,  1916  (39  Stat.  535). 
as  amended  and  supplemented,  and  the  Act 
approved  Aug\ist  21,  1935  (49  Stat.  666),  as 
amended. 

(b)  The  Secretary  Is  authorized  to  coop- 
erate and  enter  into  ag^reements  with  other 
Federal  agencies,  State  and  local  public 
bodies,  and  private  Interests,  relatlbg  to 
planning,  development,  use.  acquisition  or 
disposal  (Including  as  provided  in  section  5 
of  the  Act  of  July  15,  1968  (82  Stat.  356;  16 
use.  460  1-22))  of  lands,  structures,  and 
waters  in  or  adjacent  to  the  park  or  other- 
wise affecting  the  administration,  use,  and 
enjoyment  thereof,  in  order  to  contribute  to 
the  development  and  management  of  such 
lands  in  a  manner  compatible  with  the  pur- 
poses of  the  park.  Such  agreements,  acquisi- 
tions, dlsp>osltlons,  development,  or  use  and 
land-use  plans  shall  provide  for  the  preser- 
vation of  historical  sites  and  scenic  areas,  rec- 


reation and  visitor  enjoyment  to  the  fullest 
extent  practicable. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  restore  and  rehabil- 
itate property  within  the  park  pursuant  to 
cooperative  agreements  without  regard  as  to 
whether  title  thereto  Is  in  the  United  States. 

Sec.  3.  (a)  The  Secretary,  in  cooperation 
with  the  Secretary  of  State,  Is  authorized  to 
consult  and  cooperate  with  appropriate  of- 
ficials of  the  Government  of  Canada  and 
provincial  or  territorial  oflBclals  regarding 
planning  and  development  of  the  park,  and 
an  international  historical  park.  At  such 
time  as  the  Secretary  shall  advise  the  Presi- 
dent of  the  United  States  that  planning, 
development,  and  protection  of  the  adjacent 
or  related  historic  and  scenic  resources  in 
Canada  in  a  manner  consistent  with  the 
purposes  for  which  the  park  was  established, 
and  upon  enactment  of  a  provision  similar 
to  this  section  by  the  proper  authority  of 
the  Canadian  Government,  the  President  is 
authorized  to  issue  a  proclamation  designat- 
ing and  including  the  park  as  part  of  an 
international  historical  park  to  be  known  as 
Klondike  Gold  Bush  International  Historic 
Park. 

(b)  For  purposes  of  administration,  pro- 
motion, development,  and  support  by  appro- 
priations, that  part  of  the  Klondike  Gold 
Rush  International  Historic  Park  within  the 
territory  of  the  United  States  shall  continue 
to  be  designated  as  the  Klondike  Gold  Rush 
National  Historical  Park. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  Slims  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  $2,655,000  for  the  acquisition  of 
lands  and  Interest  In  lands. 

MOTION  OFFERED  BY  MH.  TATLOR  OF  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tatlor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bill  S.  98.  and  to  insert  in  lieu 
thereof  the  provisions  of  HJl.  1194,  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  Secretary  of  the  Inte- 
rior to  establish  the  Klondike  Gold  Rush 
National  Historical  Park  in  the  States  of 
Alaska  and  Washington,  and  for  other 
purposes." 

A  similar  House  bill  (HJl.  1194)  was 
laid  on  the  table. 


The  Clerk  read  as  follows : 


GENERAL  LEAVE 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


VAT  .LEY  FORGE  NATIONAL  HISTOR- 
ICAL PARK,  PENNSYLVANIA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5621)  to  authorize  the 
Secretary  of  the  Interior  to  establish  the 
Valley  Forge  National  Historical  Park 
in  the  Commonwealth  of  Pennsylvania, 
and  for  other  purposes,  as  amended. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  in  order  to 
preserve  and  commemorate  for  the  pteople 
of  the  United  States  the  area  associated  with 
the  heroic  suffering,  hardship,  and  deter- 
mination and  resolve  of  General  George 
Washington's  Continental  Army  during  the 
winter  of  1777-1778  at  Valley  Forge,  the  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary"),  Is  authorized  to  es- 
tablish the  VaUey  Forge  National  Historical 
thereinafter  referred  to  as  the  "park") ,  in  Uie 
Commonwealth  of  Pennsylvania. 

Sec.  2.  (a)  The  park  shall  comprise  the 
area  generally  depicted  on  the  map  entitled 
"Valley  Forge  National  Historical  Park", 
dated  February  1976,  and  Historical  VF- 
gi,0(X),  which  shaU  be  on  file  and  avaUable 
for  inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 
Washington.  District  of  Columbia,  and  in  the 
offices  of  the  superintendent  of  the  park. 
After  advising  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States 
Congress,  in  writing,  the  Secretary  may  make 
minor  revisions  of  the  boundaries  of  the 
park  when  necessary  by  publication  of  a  re- 
vised map  or  other  boimdary  description  in 
the  Federal  Register. 

(b)  Within  the  boundaries  of  the  park,  the 
Secretary  may  acquire  lands  and  interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  trans- 
fer. Any  property  owned  by  the  Common- 
wealth of  Pennsylvania  or  any  political  sub- 
division thereof  may  be  acquired  only  by 
donation.  The  effective  date  of  such  dona- 
tion shaU  not  be  prior  to  October  1. 1976. 

(c)  Except  for  property  deemed  by  the 
Secretary  to  be  essenttal  for  visitor  faculties, 
or  for  access  to  or  administration  of  the 
park,  any  owner  or  owners  of  improved  prop- 
erty on  the  date  of  its  acquisition  by  the  Sec- 
retary may,  as  a  condition  of  such  acquisi- 
tion, retain  for  themselves  and  their  succes- 
sors or  assigns  a  right  of  use  and  occupancy 
of  the  improved  property  for  noncommercial 
residential  purposes  for  a  definite  term  not 
to  exceed  twenty-five  years,  or  in  lieu  there- 
of, for  a  term  ending  at  the  death  of  the 
owner,  or  the  death  of  his  or  her  spouse, 
whichever  is  the  later.  The  owner  shall  elect 
the  term  to  be  reserved.  Unless  the  property 
Is  whoUy  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  such  acqui- 
sition, less  the  fair  market  value  on  such  date 
of  the  right  retained  by  the  owner. 

(d)  The  Secrewu-y  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
this  section  upon  his  determination  that  such 
use  and  occupancy  Is  being  exercised  in  a 
manner  not  consistent  vrt'ih  the  purposes  of 
this  Act.  and  upon  tender  to  the  holder  of 
the  right  of  an  amount  equal  to  the  fair 
market  value  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination. 

(e)  The  term  "improved  property",  as  \ised 
in  this  section  shall  mean  a  detached,  non- 
commercial residential  dwelling,  the  con- 
struction of  which  was  begun  before  Janu- 
ary 1,  1975  (hereafter  referred  to  as  "dwell- 
ing") ,  together  with  so  much  of  the  land  on 
which  the  dwelling  is  situated,  the  said  land 
being  in  the  same  ownership  as  the  dwelling, 
as  the  Secretary  shall  designate  to  be  reason- 
ably necessary  for  the  enjoyment  of  the 
dwelUng  for  the  sole  purpose  of  noncommer- 
cial residential  use.  together  with  any  struc- 
tures accessory  to  the  dwelling  which  are 
situated  on  the  land  so  designated. 

Sec.  3.  When  the  Secretary  determines  that 
lands  and  interests  therein  have  been 
acquired  In  an  amount  sufficient  to  consti- 
tute an  adminlsterable  tmlt.  he  shall  estab- 
lish the  park  by  publication  of  a  notice  to 
that  effect  in  the  Federal  Register:  Provided, 
That  the  park  shall  not  be  established  until 
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the  Secretary  receives  commitments  which 
he  deems  to  be  sufficient  from  the  Common- 
wealth of  Pennsylvania  that  the  appropria- 
tions made  by  acts  320  and  363  of  1974.  and 
act  12A  of  1975,  of  the  Legislature  of  the 
Commonwealth  of  Pennsylvania,  will  con- 
tinue to  be  available  and  obligated  for  devel- 
opment purposes  within  the  park.  The  Sec- 
retary shall  administer  the  property  acquired 
for  such  park  In  accordance  with  the  Act  of 
August  25.  1916  (39  Stat.  535).  as  amended 
and  supplemented,  and  the  Act  of  August  21. 
1935  (49  Stat.  666).  as  amended 

Skc.  4.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
but  not  more  than  $8,622,000  for  the  acquisi- 
tion of  lands  and  interests  In  lands. 

(b)  Por  the  development  of  essential  pub- 
lic faculties  there  are  authorized  to  be 
appropriated  not  more  than  $500,000.  Within 
three  years  from  the  date  of  establishment  of 
the  park  pursuant  to  this  Act,  the  Secretary 
shall,  after  consulting  with  the  Governor  of 
the  Commonwealth  of  Pennsylvania,  develop 
and  transmit  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States 
Congress  a  final  master  plan  for  the  develop- 
ment of  the  park  consistent  with  the  objec- 
tives cf  this  Act,  Indicating: 

( 1 )  the  facilities  needed  to  accommodate 
the  health,  safety,  and  interpretive  needs  of 
the  visiting  public: 

(2)  the  location  and  estimated  cost  of  aU 
facilities;  and 

(3)  the  projected  need  for  any  additional 
facilities  within  the  park. 

The  SPEAKER  pro  tempore.  Ls  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  <Mr. 
Taylor)  and  the  gentleman  from 
Kansas  <Mr.  SEBELnJS>  will  each  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker,  H.R.  5621.  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs,  will  provide  for  the  establishment 
of  the  Valley  Forge  National  Historical 
Park  in  the  State  of  Pennsylvania. 

I  expect  that  many  members  of  this 
House  would  fully  expect  that  Valley 
Forge  is  already  a  part  of  our  National 
Park  System.  The  timely  action  of  the 
State  of  Pennsylvania,  however,  has 
protected  much  of  the  encampment 
area  for  several  decades. 

The  legislation  before  us  today  would 
authorize  the  acceptance  by  donation 
of  the  existing  State  park  by  the  Secre- 
tary of  the  Interior,  and  would  author- 
ize the  purchase  of  inholdings  and 
boundary  adjustment  costing  some  $8.- 
622,000  which  will  fiu-ther  insure  the 
protection  of  the  very  site  upon  which 
General  Washington  and  his  ragged 
militia  braved  the  bitter  winter  of  1777- 
78  and  emerged  as  a  disciplined  fighting 
force  that  would  persevere  until  the 
ultimate  victory  of  our  war  of  independ- 
ence. 

I  want  to  point  out  that  our  hearings 
were  also  concerned  with  an  additional 
tract  of  land  known  as  Chesterbrook 
which  was  proposed  to  be  added  to  the 


park.  Representative  Dick  Schttlzk 
worked  long  and  hard  to  secure  some 
further  protection  for  this  adjacent  tract 
of  land  through  negotiations  with  the 
owner  of  the  tract  and  various  conserva- 
tion organizations.  However,  the  attempt 
to  secure  the  Chesterbrook  property  at  a 
lower  price  was  not  successful,  and  the 
committee  did  not  believe  that  the  ac- 
quisition of  Chesterbrook  was  justified 
on  the  basis  of  its  extremely  high  acquisi- 
tion cost. 

As  reported  by  the  committee,  H.R. 
5621  will  assure  added  protection  for  this 
historic  spot  and  will  also  place  manage- 
ment responsibility  in  the  capable  hands 
of  the  National  Park  Service.  I  believe 
that  Valley  Forge  will  take  its  place  with 
Independence  National  Historical  Park 
and  others  as  among  the  finest  symbols 
of  our  American  heritage  to  be  preserved 
In  the  National  Park  System. 

Mr.  Speaker,  the  committee  sunend- 
ments  to  this  legislation  include  the  cus- 
tomary map  reference  to  describe  the 
park  boundary,  a  provision  for  retained 
right  of  use  occupancy  by  affected  owners 
of  private  lands,  and  the  authorization 
of  the  necessary  acquisition  funding  for 
an  additional  $500,000  to  be  used  for 
minimal  Federal  developments  until  a 
master  plan  for  the  area  is  completed. 

In  addition,  the  bill  provides  for  the 
continuing  use  of  funds  recently  appro- 
priated by  the  Commonwealth  of  Penn- 
sylvania to  upgrade  the  quality  of  visitor 
use  developments  within  the  park. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  securing  this  unique  touch- 
stone of  our  war  for  independence. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  H.R.  5621.  which  will  convert  the  ex- 
isting Valley  Forge  Park,  long  operated 
by  the  Commonwealth  of  Pennsylvania, 
Into  a  Federal  area  to  be  operated  by  the 
National  Park  Service. 

Probably  no  one  could  question  the 
propriety  of  VaUey  Forge  being  a  Fed- 
eral park  area  operated  by  the  National 
Park  Service.  This  area  was  without 
doubt  the  scene  of  one  of  the  most  im- 
portant events  to  shape  the  history  of 
our  Nation.  It  is  an  area  of  unquestioned 
national  significance. 

While  the  State  of  Pennsylvania  has 
done  a  commendable  job  in  managing 
this  area  through  the  years,  it  is  the  com- 
mittee's intention  and  hope  that  the 
National  Park  Service  will  do  an  even 
better  job.  In  that  regard,  there  are  sev- 
eral points  I  would  like  to  make. 

Valley  Forge  has  come  to  be  an  area 
where  outdoor  recreation  pursuits  often 
tend  to  impinge  upon  and  detract  from 
the  historical  integrity  of  the  historic  re- 
sources. At  all  costs,  the  National  Park 
Service  must  guarantee  that  the  area's 
historical  integrity  Is  preserved  without 
adverse  Impairment  by  more  purely  rec- 
reation-related activities  and  Interests. 

The  National  Park  Service  must  take 
Immediate  steps  to  reroute  and /or  elim- 
inate some  roads  so  as  to  reduce  the  ad- 
versity of  some  of  these  roads  on  the  his- 
torical fabric  of  the  area,  and  to  provide 
for  the  increased  safety  of  visitors.  It  was 
brought  to  the  committee's  attention  that 
some   roads   through   the   park   act  as 


merely  a  thoroughfare  as  the  shortest 
distance  between  points,  the  travel  upon 
which  has  no  relationship  to  the  park 
at  all.  Immediate  actions  should  be  taken 
to  eliminate  or  rectify  this  situation. 

The  National  Park  Service  should 
greatly  phase  down  the  grass  mowing 
and  similar  operations  which  contribute 
to  the  appearance  of  an  artificially  mani- 
cured and  historically  misrepresented 
scene.  Serious  effort  must  be  made  to 
depict  conditions  as  closely  approximat- 
ing the  earlyday  scene  as  Is  possible. 

I  also  want  to  note  that  the  legislation 
precludes  the  donation  to  the  National 
Park  Service  of  lands  and  Interests  there- 
in prior  to  October  1,  1976.  The  principal 
reason  for  this  provision  Is  to  prevent  any 
transition  of  management  occurring  at  a 
time  which  might  be  disruptive  for  the 
public  or  the  managing  agencies  during 
the  height  of  the  visitor  use  season,  par- 
ticularly during  this  Bicentennial  Year. 
The  National  Park  Service  and  the  Com- 
monwealth of  Pennsylvania  have  the  op- 
tion of  making  this  transition  at  any 
time  deemed  most  advantageous  and  ap- 
propriate— beyond  the  October  1,  1976, 
date. 

I  urge  the  adoption  of  this  legislation. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Pennsylvania   (Mr.  Schulze). 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  genUe- 
nian  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Schulze)  for  the  unswerving  help  that 
he  has  given  us  in  consideration  of  this 
legislation.  I  also  would  like  to  commend 
the  State  of  Pennsylvania  for  recogniz- 
ing the  Importance  of  this  area  in  the 
early  days,  1893,  and  of  the  efforts  In  pre- 
serving Valley  Forge  In  the  fine  condi- 
tion that  we  find  it  in  today.  Further,  I 
commend  the  State  for  appropriating  $10 
million  to  make  needed  improvements  in 
the  park  and  then,  further,  on  their  being 
willing  to  donate  the  park,  in  its  Im- 
proved condition,  to  the  National  Park 
Service  for  the  Federal  Government  to 
administer. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina  (Mr. 
Taylor)  for  the  comments  he  has  made, 
and  to  say  that  I  thoroughly  agree  with 
the  gentleman  from  North  Carolina,  and 
to  thank  him  for  his  leadership  as  chair- 
man of  the  committee,  and  also  the  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Kansas  (Mr.  Sebe- 
Lrus)  and  all  of  the  other  members  of 
the  subcommittee  upon  their  patience 
and  understanding  and  for  their  will- 
ingness to  delve  into  this  situation  which 
I  believe  stimulated  their  views  as  to  the 
true  meaning  and  value  of  Valley  Forge. 
They  have  all  been  most  generous  In  their 
time  and  efforts. 

Mr.  Speaker,  H.R.  5621,  establishes 
Valley  Forge  as  a  national  historical 
park  under  the  supervision  of  the  Na- 
tional Park  Service.  This  measure  is  not 
a  local  issue,  it  is  a  national  one.  Thirty- 
five  colleagues  from  across  the  Nation 
have  cosponsored  this  measure  with  me. 
One  and  a  half  million  people  from  every 
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comer  of  this  country  visit  VaUey  Forge 
every  year,  with  5  to  10  million  expected 
this  year  alone.  Valley  Forge  Is  where  the 
turning  point  of  the  Revolutionary  War 
took  place.  And  it  is  there  that  3,000  men 
died.  Some  from  11  of  the  original  13 
colonies.  Although  the  existing  park  is 
currently  owned  and  operated  at  the 
State  level,  it  is  assumed  by  the  majority 
of  visitors  that  Valley  Forge  is  already 
a  unit  of  the  National  Park  Service. 

Commercial  encroachments  are 
threatening  the  very  character  of  the 
park.  Housing  and  other  developments 
have  Increased  In  that  area  and  the  park 
Is  rapidly  becoming  an  island  of  imde- 
veloped  land  in  a  densely  populated  re- 
gion. 

The  State  park  is  constantly  under 
threat  and  the  State  can  no  longer  bear 
the  burden  alone.  It,  the  park,  needs  the 
protection  that  only  the  Federal  Govern- 
ment can  give  It. 

There  are  10  parcels  of  land  within  or 
adjacent  to  the  park  that  need  that  pro- 
tection and  this  measure  will  do  just 
that. 

The  State  is  also  having  trouble  keep- 
ing the  park  at  standards  the  American 
people  expect  of  such  hallowed  groimd. 
The  Commonwealth  of  Pennsylvania  has 
already  enacted  legislation  donating  the 
State  park  land  to  the  Federal  Govern- 
ment as  well  as  legislation  appropriating 
$10  million  for  the  development  of  a  new 
museum,  rehabilitating  several  houses 
and  closing  two  roads. 

The  Commonwealth  of  Pennsylvania 
has  not  appropriated  sufficient  fimds 
over  the  recent  years  to  arrest  growing 
problems — Inadequate  rest  facilities, 
roads  deteriorating,  and  insufficient 
parking.  Just  last  September,  Governor 
Shapp  announced  the  closing  of  the  park 
on  Mondays  due  to  budgetary  reasons. 

Under  these  circumstances,  the  park 
must  be  taken  over  and  nui  by  the  Na- 
tional Park  Service.  Valley  Forge  is.  a 
window  to  history. 

If  Independence  Hall  in  Philadelphia 
Is  the  birthplace  of  this  Nation,  then 
Valley  Forge  was  surely  the  umbilical 
cord  that  linked  the  promise  to  perform- 
ance. There  was  suffered  the  birth  pangs 
that  forged  the  spirit  and  the  resolve  of 
the  American  Revolution. 

Valley  Forge  is  under  threat  of  neither 
the  British  nor  the  Hessians  now,  but  of 
the  fruits  of  the  Revolution  that  sought 
a  national  identity.  How  ironic  that  the 
shrine  where  American  patriots  braved 
freezing  temperatures,  some  of  them 
shoeless,  all  of  them  Inadequately  fed 
and  housed,  is  now  threatened  with  en- 
circlement by  hotels,  restaurants,  shoe 
shops,  and  the  like. 

It  is  only  fitting  in  this  year  of  the 
Bicentennial  we  remember  those  patriots 
who  labored  through  those  months  of 
wintering  at  Valley  Forge  striving  for  the 
independence  that  was  proclaimed  in 
1776  in  our  Declaration  of  Independence. 
The  declaration  that  is  the  underpin- 
nings of  our  political  system. 

Let  us  recall  the  winter  of  1777-78, 
known  as  the  turning  point  of  the  Amer- 
ican Revolution,  for  it  was  here  In  Valley 
Forge  that  Gen.  George  Washington  and 
his  'dear,  ragged  Continentals"  gave  true 
meaning  to  the  expressions  of  freedom 


and  independence  Xh&t  other  men  had 
written  Into  that  Declaration  of  Inde- 
pendence. 

In  those  freezing  months  General 
Washington  asked  himself  the  question 
"Starve,  dissolve,  or  disperse,  what  then 
is  to  become  of  the  Army  this  winter?" 

That  winter  has  been  described  as  a 
"hell  of  a  ghastly  cold"  as  the  general 
and  his  11,000  troops  arrived  at  Valley 
Forge,  blue-lipped  from  the  cold  and 
close  to  despair.  Nearly  3,000  of  those 
men  died  as  a  result  of  starvation,  cold, 
and  disease. 

Their  graves  are  not  marked,  but  many 
were  buried  under  the  fir^laces  because 
elsewhere  the  ground  was  frozen. 

The  troops  had  been  at  Valley  Forge 
for  3  days  before  they  received  a  ration 
of  provisions.  They  could  not  forage  for 
food,  because  they  did  not  have  enough 
supplies  even  to  see  them  through  a  short 
hunting  expedition. 

On  December  23,  General  Washington 
advised  that — 

We  have  this  day  no  less  than  2873  men  in 
camp  unfit  for  duty  because  they  are  barefoot 
and  otherwise  naked. 

In  January,  that  figure  topped  3,000 
men. 

Noel  F.  Busch,  in  his  book  "Winter 
Quarters"  wrote  of  the  grim  jokes  the 
hardship  brought.  One  example:  The  offi- 
cial Continental  uniform  was  buff  and 
blue,  and  it  was  observed  at  Valley  Forge 
the  buff  at  least  was'  amply  displayed. 

Valley  Forge  was  chosen  as  the  site  for 
troop  encampment,  because  of  its  stra- 
tegic location,  overlooking  the  western 
approach  from  Philadelphia.  It  was  orig- 
inally called  Mount  Joy  Manor  and  was 
a  tract  given  by  William  Penn  to  his 
daughter  Letitia.  The  hills.  Mount  Joy, 
now  topped  by  the  observation  tower,  and 
Mount  Misery,  according  to  tradition, 
were  named  by  Penn. 

How  different  the  scene  along  the 
Schuylkill  River  today.  Industrial  Potts- 
town  has  arisen,  Norristown  has  become 
the  seat  of  Montgomery  County,  Consho- 
hocken — Indian  for  Pleasant  VaUey — is 
now  a  base  of  iron  furnace  and  steel  mill. 
Nearby  Plymouth  Meeting,  foimded  in 
1710,  would  hardly  be  recognized  by  an 
18th  century  visitor,  despite  Its  continu- 
ation In  the  Quaker  tradition. 

Valley  Forge  State  Park  began  in  1893 
when  the  State  legislature  authorized 
the  acquisition  of  250  acres.  Additional 
acreage  was  acquired  In  1903,  1905,  and 
1917.  In  1935.  the  legislature  raised  the 
authorized  acreage  to  5,000  with  the  pro- 
viso that  the  land  could  be  purchased  on 
both  sides  of  the  Schuylkill  River.  There 
after  some  additional  acreage  was  pur- 
chased but  only  enough  to  bring  the  total 
to  2,000  acres.  In  the  •1960's  1  acquisi- 
tion of  221  acres  was  made.  This  pur- 
chase brought  the  acreage  of  the  park 
up  to  its  present  total  of  2.225. 

John  Reed,  a  noted  Valley  Forge  his- 
torian,   in    his    committee    testimony, 
pointed  out  that  for  the  3,000  American 
soldiers  that  perished — 
We  must  hold  their  dust  In  trust. 

He  went  on: 

Valley  Forge  is  therefore  one  of  the  most 
precious  historic  sites  In  America.  As  such. 
It  must  be  preserved  to  the  best  of  natural 
and   human   ability  for  all  generations  to 


come,  as  an  inspiration  to  free  men  every- 
where. 

Some  of  that  preservation  can  be 
found  in  the  museum  beside  the  Wash- 
ington Memorial  Chapel.  There  you  can 
see  the  battered  campaign  tent  that 
sheltered  George  Washington  on  that 
first  night  of  terrible  cold  December  19 
and  imtil  December  24. 

Thomas  Paine,  after  a  visit  to  the 
camp,  wrote  to  Ben  Franklin  and  de- 
scribed the  troops  erecting  their  huts 
"like  a  family  of  beavers."  After  the  con- 
struction of  these  huts,  the  general, 
satisfied  his  men  had  attained  shelter 
more  substantial  than  tents,  moved  into 
what  Is  today  known  as  Washington's 
headquarters. 

Also  in  the  park  is  an  arch  of  triumph. 
It  was  designed  by  the  Frenchman  Cret. 
It  serves  as  a  reminder  of  the  part  the 
French  played  in  the  ultimate  victory.  So 
does  the  stained  glass  in  the  memorial 
chapel,  which  some  say  was  inspired  by 
that  of  Sainte-Capelle.  And  the  carillon, 
holding  1  bell  for  each  of  the  50  States, 
is  reminiscent  of  Chartres. 

The  Washington  Post  just  last  Mon- 
day, Memorial  Day,  May  31,  again  urged 
that  Valley  Forge  be  nationalized.  They 
also  urged  that  the  Congress  correct 
deficiencies  in  this  legislation,  provisions 
for  Including  the  869-acre  tract  knov^Ti  as 
Chesterbrook,  which  Is  adjacent  to  the 
park  and  Is  historically  significant.  This 
ecologically  valuable  property  has  been 
considered  an  essential  buffer  for  the 
park  if  Valley  Forge  Is  not  to  have  still 
another  real  estate  development  crowd- 
ing its  borders. 

The  state  of  those  developments  can 
be  summed  up  by  testimony  given  by  a 
young  constituent  of  mine  last  year.  He 
pointed  out  that  commercial  encroach- 
ment rather  succinctly: 

My  father's  office  buUding  is  adjacent  to  a 
hotel  which  directly  borders  the  park.  The 
view  from  his  office  may  help  him  practice 
law,  but  the  view  from  the  park  has  been 
harmed  by  this  tall  building.  There  are  also 
newly  built  apartments  around  the  park,  and 
there  Is  a  plan  to  buUd  housing  units  which 
would  house  nearly  30-thousand  people  on 
lands  that  border  the  park. 

He  went  on  to  point  out  we  preserved 
historic  sites  such  as  those  at  Saratoga 
and  Yorktown,  but  not  at  Valley  Forge. 
We  must  change  that  now,  for  the  sake 
of  that  young  man,  and  for  the  young 
men  that  died  there,  but  while  there  had 
courage  and  faith.  Let  us  not  let  them 
down. 

This  brings  me  to  the  point  of  the 
Chesterbrook  tract.  I  am  disappointed 
that  the  committee  has  removed  the  au- 
thorization for  the  acquisition  of  that 
tract  of  land.  I  will  In  the  future  Intro- 
duce legislation  to  acquire  this  addi- 
tional ground,  because  I  feel  It  Is  neces- 
sary as  a  buffer  to  stop  the  encroach- 
ment on  the  park  which  continues  on 
every  other  side. 

The  varying  estimates  of  the  cost  of 
acquiring  this  tract,  I  feel.  Is  one  of  the 
factors  It  has  been  deleted.  Contribut- 
ing to  that  also  was  the  difficulty  in 
reaching  a  satisfactory  sigreement  on 
price  with  the  current  owners  of  the 
tract.  Chesterbrook  Is  a  worthwhile  pur- 
chase to  be  made  by  the  Federal  Gov- 
ernment, and  In  the  long  run,  based  on 
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the  estimate  I  have  of  $13  million  for 
acquisition  and  initial  development,  it  is 
the  least  expensive  per  visitor  of  several 
recent  Park  Service  acquisitions. 

Big  Thicket,  Texas,  acquisition  and 
development  cost  $62  million  for  75,000 
acres.  When  fully  developed  it  will  at- 
tract 800,000  visitors  annually.  The  cost 
per  acre  is  $827,  the  cost  per  visitor, 
$77,500. 

Big  Cyprus,  Florida,  575,000  acres. 
Cost  $156.9  million,  expected  visitors  1,- 
400,000.  Cost  per  acre  $275,  per  visitor 
$112,000. 

Cuyahoga,  Ohio,  29,112  acres,  $35  mil- 
lion. 1  million  visitors,  cost,  per  acre. 
$1,202.  per  visitor  $35,000. 

Gateway.  New  York  City.  22.940  acres, 
$137.1  million,  13.9  million  visitors,  per 
acre  $5,976,  per  visitor  $9,813.  and 
Chesterbroc*,  865  acres,  $15  million,  5 
million  visitors,  $17,000  per  acre,  but,  of 
all  the  parks,  the  least  expensive  per 
visitor.  $3,000.  Even  if  only  3  million 
visit  the  park,  the  cost  per  visitor  is  only 
$5,000,  and  Big  Cyprus,  Fla.,  Is  $11,000 
per  visitor. 

In  just  a  few  days.  June  19,  it  will  be 
198  years  since  Gteorge  Washington 
broke  camp  after  a  bitter  winter  at 
Valley  Forge.  This  followed  by  just  a  few 
weeks  the  blooming  of  the  wild  dog- 
woods native  to  the  hills  of  Pennsyl- 
vania, and  found  in  great  abundance  at 
Valley  Forge.  And  it  foUowed  by  just  1 
day  the  British  evacuation  of  Philadel- 
phia. What  more  appropriate  time  for 
the  Congress  of  the  United  States  to  en- 
act this  bill.  H.R.  5621.  and  establish 
Valley  Forge  as  a  national  historical 
park. 

President  Ford  is  scheduled  to  visit 
Valley  Forge  on  the  Fourth  of  July.  It 
would  be  fitting  if  on  that  occasion  he 
would  sign  into  law  legislation  making 
Valley  Forge  what  it  should  have  been 
all  along,  a  national  historical  park. 

Hear  the  words  of  Henry  Armitt 
Brown  in  speaking  of  Valley  Forge: 

If  heroic  deeds  can  consecrate  a  spot  on 
earth,  If  this  living  be  still  sensible  of  the 
example  of  the  dead.  If  courage  be  yet  a 
common  virtue  and  patience  In  sufTerlng  be 
still  honorable  in  your  sight.  If  freedom  be 
any  longer  precious  and  faith  in  humanity 
be  not  vanished  from  among  you.  If  love  of 
country  still  finds  refuge  among  the  hearts 
of  men.  "take  your  shoes  from  off  your  feet, 
for  the  place  on  which  you  stand  is  holy 
ground." 

Can  we  do  less  than  our  best  to  see 
that  this  "holy  ground"  is  preserved  for 
those  who  taJte  heart  in  the  example  set 
at  Valley  Forge,  and  to  guard  this  sacred 
place  for  the  generations  to  come? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation. 

Mr.  Speaker,  no  place  is  better  known 
in  our  Nation's  history  than  Valley 
Forge.  No  other  area  is  more  worthy  of 
national  recognition. 

Any  schoolchild  can  tell  the  story  of 
how  Gen.  George  Washington  and  his 
11.000  men  spent  the  bleak  winter  of 
1777-78  there. 

Three  thousand  of  them  died  of  hun- 
ger, exposure,  and  disease. 

But    somehow    the    Army    endured. 


trained,  grew  stronger,  and  went  on  to 
victory. 

Valley  Forge  is  now  a  Pennsylvania 
State  park. 

The  2, 255 -acre  park  is  threatened  by 
rapid  commercial,  industrial,  and  resi- 
dential growth  in  the  area. 

This  bill  would  establish  the  area  as 
a  national  historical  park,  thereby 
bringing  it  imder  the  protection  and 
management  of  the  National  Park  Serv- 
ice. 

It  authorizes  $8.6  million  for  acquisi- 
tion of  surrounding  lands  to  further  pro- 
tect the  integrity  of  the  area. 

It  is  urgent  that  we  act  now  to  pre- 
serve this  important  and  historic  monu- 
ment. 

I  urge  my  colleagues'  support  of  H.R. 
5621. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagoharsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  bill,  H.R.  5621.  will  authorize  the 
establishment  of  the  Valley  Forge  Na- 
tional Historical  Park  in  Pennsylvania. 
I  commend  Congressman  Schulze  and 
the  members  of  the  Pennsylvania  dele- 
gation for  bringing  us  this  bill  in  our 
Bicentennial  Year.  I  am  sure  that  it 
might  come  as  a  surprise  to  most  Mem- 
bers, as  it  did  to  me.  that  an  area  as 
well-known  and  nationally  significant  as 
Valley  Forge  is  not  already  a  unit  of  the 
National  Park  System.  This  existing  park 
has  for  years  been  operated  by  the  Com- 
monwealth of  Pennsylvania.  This  bill  will 
provide  for  its  donation  and  operation 
henceforth  by  the  National  Park  Service 
as  a  new  unit  of  the  National  Park  Sys- 
tem. 

The  greatest  tragedy  which  Valley 
Forge  has  suffered  through  the  years  is 
the  proliferation  of  impinging,  noncon- 
forming development  on  the  peripheral 
boundary  of  the  present  park.  The  hous- 
ing developments,  shopping  centers,  and 
high  rise  buildings  greatly  detract  from 
the  historic  feeling  that  one  would  hope 
to  gain  from  a  visit  to  Valley  Forge. 
These  incongruous  developments  repre- 
sent one  of  the  most  vivid  examples  in 
the  Nation  of  why  the  land  set  aside  to 
protect  a  historic  part  of  our  heritage 
should  be  extensive  enough  to  itself  pro- 
vide a  buffer  to  adjacent  land  use,  or 
else  local  zoning  controls  are  needed  to 
assure  that  immediately  adjacent  devel- 
opment is  more  compatible.  Valley  Forge 
represents  one  of  the  most  classic,  and 
correspondingly  tragic,  cases  of  failure 
in  this  regard. 

Fortunately,  at  least,  this  bill  provides 
for  the  acquisition  of  about  10  additional 
tracts  of  basically  undeveloped  land,  to 
help  round  out  and  buffer  the  park  some- 
what. This  wUl  help,  but  only  in  a  minis- 
cule  way.  The  greatest  damage  that 
could  be  done  by  incompatible  develop- 
ment on  the  very  edge  of  this  hallowed 
ground  has  already  occurred. 

Mr.  Speaker.  I  am  pleased  that  this 
legislation  is  before  the  House,  and  I 
urge  my  colleagues  to  join  me  in  its  sup- 
port by  voting  for  its  passage. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield  my- 
self 1  minute  to  armoxmce  that  I  do  in- 
tend to  ask  for  a  rollcaU  vote.  I  think 


this  is  a  very  significant  bill  in  our  Bi- 
centennial Year,  and  we  should  be 
recorded  on  it. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Tay- 
lor) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  5621.  as  amended. 

The  question  was  taken. 

Mr.  SEBELIUS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  prior 
announcement  made  by  the  Chair,  fur- 
ther proceedings  on  this  motion  will 
be  postponed. 


NATIONAL  PARK  SYSTEM 
BOUNDARY  CHANGES 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  13713)  to  provide  for 
increases  in  appropriation  ceilings  and 
boundary  changes  in  certain  units  of  the 
National  Park  System,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  13713 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— ACQXnSITION  CEILINO 
INCREASES 
Sec.  101.  The  limitations  on  appropria- 
tions for  the  acquisition  of  lands  and  in- 
terests therein  within  units  of  the  National 
Park  System  contained  in  the  following  Acts 
are  amended  as  follows : 

(1)  Arches  National  Park,  Utah:  section 
7  of  the  Act  of  November  12,  1971  (85  Stot. 
422),  Is  amended  by  changing  "$125,000"  to 
"$276,000"; 

(2)  Assateague  Island  National  Seashore. 
Maryland  and  Virginia:  section  11  of  the 
Act  of  September  21.  1965  (79  Stat.  824).  as 
amended  (16  U.S.C.  459f),  is  further 
amended  by  changing  "$21,050,000"  to 
"$22,400,000"; 

(3)  Buffalo  National  River,  Arkansas:  sec- 
tion 7  of  the  Act  of  March  1.  1972  (86  Stat. 
44).  is  amended  by  changing  "$16,115,000" 
to  "$30,071,500"; 

(4)  Capitol  Reef  National  Park,  Utah:  sec- 
tion 7  of  the  Act  of  December  18,  1971  (85 
Stat.  739),  Is  amended  by  changing  "$423,- 
000"  to  "$2,173,000"; 

(5)  Fire  Island  National  Seashore,  New 
York:  section  10  of  the  Act  of  September  11. 
1964  (78  Stat.  928),  is  amended  by  changing 
"$16,000,000"  to  "$18,000,000"; 

(6)  Oulf  Islands  National  Seashore, 
Florida  and  Mlssiselppi:  section  11  of  the 
Act  of  January  8.  1971  (84  Stat.  1967),  is 
amended  by  changing  "$3,120,000"  to 
"$22,162,000": 

(7)  Lincoln  Home  National  Historic  Site, 
Illinois:  section  3  of  the  Act  of  August  18, 
1971  (85  Stat.  347).  is  amended  by  changing 
"$2,003,000"  to  •'$3,059,000"; 

(8)  Mesa  Verde  National  Park.  Colorado: 
section  3  of  the  Act  of  December  23.  1963 
(77  Stat.  473),  is  amended  bv  changing 
"$125,000"  to  "$193,233"; 

(9)  North  Cascades  National  Park  and 
Lake  Chelan  National  Recreation  Area.  Wash- 
ington: section  606  of  the  Act  of  October  2. 
1968  (82  Stat.  926).  is  amended  by  changing 
"$3,500,000"  to  "$4,500,000"; 

(10)  Salnt-Oaudens  National  Historic  Site. 
New   Hampshire:    section   6   of   the   Act  of 
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Augiist  31.  1964  (78  Stat.  749).  is  amended 
by  adding  a  new  sentence  as  foUows:  "For 
the  acquisition  of  lands  or  interest  therein, 
there  is  authorized  to  be  appropriated  not  to 
exceed  $80,000."; 

(11)  Sootts  Bluff  National  Monument, 
Nebraska:  section  3  of  the  Act  of  June  30. 
1961  (75  Stat.  148).  is  amended  by  changing 
"$15,000"  to  "$145,000". 

TITLE   II— DEVELOPMENT    CEILING 
INCREASES 

Sec.  201.  The  limitations  on  appropriations 
for  development  of  units  of  the  National 
Park  System  contained  in  the  following  Acts 
are  amended  as  follows : 

( 1 )  Andrew  Johnson  National  Historic  Site, 
Tennessee :  section  3  of  the  Act  of  December 
11,  1963  (77  Stat.  350).  is  amended  by  chang- 
ing "$66,000"  to  "$266,000"; 

(2)  Arkansas  Post  National  Memorial,  Ar- 
kansas: section  3  of  the  Act  of  July  6,  1960 
(74  Stat.  334).  as  amended  (80  Stat.  339).  is 
further  amended  by  changing  "$550,000"  to 
"$2,760,000"; 

(3)  Chamizal  National  Memorial,  Texas: 
section  6  of  the  Act  of  June  30.  1966  (80 
Stat.  232),  is  amended  by  changing  "$2,060,- 
000"  to  $5,063,000"; 

(4)  Fort  Lamed  National  Historic  Site, 
Kansas:  section  3  of  the  Act  of  Aug\ist  31, 
1964  (78  Stat.  748),  is  amended  by  changing 
"$1,273,000"   to   "$4,273,000"j 

(5)  Golden  Spike  National  Historic  Site, 
Utah:  section  3  of  the  Act  of  July  30,  1966 
(79  Stat.  426).  is  amended  by  changing  "$1,- 
168,000"  to  "$6,422,000"; 

(6)  Jefferson  National  Expansion  Memorial 
National  Historic  Site,  Missouri:  section  4 
of  the  Act  of  May  17.  1954  (68  Stat.  98).  as 
amended  (16  U.S.C.  450JJ).  U  further 
amended  by  changing  "$23,250,000"  to  "$32,- 
750,000"; 

(7)  Saint  Gaudens  National  Historic  Site. 
New  Hampshire:  section  6  of  the  Act  of 
August  31,  1964  (78  Stat.  749),  is  amended 
-by  changing  "$210,000"  to  "$2,677,000";  and 

(8)  Vlcksburg  National  Military  Park.  Mis- 
sissippi: section  3  of  the  Act  of  June  4, 
1963  (77  Stat.  65),  is  amended  by  changing 
"$2,060,000"   to   "$3,860,000". 

TITLE  m— MISCELLANEOUS  PROVISIONS 

Sec.  301.  The  Act  of  September  21,  1965  (79 
Stat.  824).  as  amended  (16  U.S.C.  459f).  pro- 
viding for  the  establishment  of  the  Assa- 
teague Island  National  Seashore  in  the  States 
of  Maryland  and  Virginia,  is  further  amend- 
ed by  repealing  sections  7  and  9  in  their  en- 
tirety, and  by  adding  the  following  new  sec- 
tion 12: 

"Sec.  12.  (a)  Within  two  years  of  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  develop  and  transmit  to  the  Committees 
on  Interior  and  Insular  Affairs  of  the  Senate 
and  the  House  of  Representatives  a  compre- 
hensive plan  for  the  protection,  manage- 
ment, and  use  of  the  seashore,  to  include  but 
not  be  limited  to  the  following  considera- 
tions : 

"(1)  measures  for  the  full  protection  and 
management  of  the  natural  resotirces  and 
natural  ecosystems  of  the  seashore; 

"(2)  present  and  proposed  uses  of  the 
seashore  and  the  lands  and  waters  adjacent 
or  related  thereto,  the  uses  of  which  could 
reasonably  be  expected  to  Influence  the  ad- 
ministration, use.  and  environmental  quality 
of  the  seashore; 

"(3)  plans  for  the  development  of  facilities 
neceosary  and  appropriate  for  visitor  use  and 
enjoyment  of  the  seashore,  with  identifica- 
tion of  resource  and  user  carrying  capacities, 
along  with  the  anticipated  costs  for  all  pro- 
posed development; 

"(4)  plans  for  visitor  transportation  sys- 
tems integrated  and  coordinated  with  lands 
and  facilities  adjacent  to  but  outside  of  the 
seashore;  and 

"(6)  plans  for  fostering  the  development 
of  cooperative  agreements  and  land  and  re- 
source   use   patterns    outside    the    seashore 


which  would  be  compatible  with  the  protec- 
tion and  management  of  the  seashore. 

"(b)  In  conjunction  with  such  compre- 
hensive plan,  the  Secretary  shall  study  and 
submit  his  recommendations  with  respect  to 
compensation  for  Worcester  County,  Mary- 
land, for  any  damages  and  other  losses,  in- 
cluding tax  revenues,  resulting  from  the  re- 
peal of  sections  7  and  9  of  the  Act  of  Sep- 
tember 21,  1966. 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  Federal  loan,  grant,  license,  or 
other  form  of  assistance  for  any  project 
which.  In  the  opinion  of  the  Secretary  would 
significantly  adversely  affect  the  adminis- 
tration, use,  and  environmental  quality  of 
the  seashore  shall  be  made,  issued,  or  ap- 
proved by  the  head  of  any  Federal  agency 
without  consultation  with  the  Secretary  and 
full  consideration  of  his  views,  luiless  such 
project  is  consistent  with  the  plan  developed 
pursuant  to  this  section.". 

Sec.  302.  (a)  The  Secretary  of  the  Interior 
Is  authorized  to  designate  by  publication  of 
a  map  or  other  boundary  description  in  the 
Federal  Register  certain  areas  of  scenic,  his- 
toric, and  geological  significance  including 
portions  of  No  Thoroughfare  Canyon  and 
Red  Canyon,  but  not  to  exceed  two  thousand 
eight  hundred  acres,  for  addition  to  Colo- 
rado National  Monument.  Colorado.  Within 
the  areas  so  designated  the  Secretary  may 
acquire  lands  and  Interests  therein  by  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange.  Property  so  acquired 
and  any  Federal  property  so  designated  shaU 
thereupon  become  part  of  the  Colorado  Na- 
tional Monument,  subject  to  the  laws  and 
regulations  applicable  to  the  monument. 

(b)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $460,000  for  the  acquisi- 
tion of  lands  and  interests  therein. 

Sec.  303.  Section  4  of  the  Act  approved 
August  31.  1966  (79  Stat.  588),  as  amended 
(87  Stat.  456),  providing  for  the  commemo- 
ration of  certain  historical  events  in  the 
State  of  Kansas,  is  further  amendevi  by 
changing  "$1,420,000"  to  "$2,000,000". 

Sec.  304.  (a)  In  order  to  facUitate  the  ad- 
ministration of  certain  areas  of  the  National 
Park  System  located  in  Montgomery  County. 
Maryland,  the  Secretary  of  the  Interior 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  may  transfer,  without  mone- 
tary reimbursement,  to  the  jurisdiction  of 
the  Director  of  the  National  Park  Service  in 
Montgomery  County.  Maryland,  as  set  forth 
in  the  drawing  entitled  "Transfer  of  Land 
for  Washington  Aqueduct  Shops  and  Store- 
house Projects",  numbered  40.1 — 103.3 — 1. 
and  dated  January  30.  1970  (a  copy  of  which 
shall  be  on  file  and  avaUable  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior),  and 
which  the  Secretary  of  the  Army  has  had  use 
of  under  a  permit  dated  March  5.  1965.  Is- 
sued by  the  Director  of  the  National  Park 
Service. 

(b)  The  Secretary  of  the  Army  may  trans- 
fer, without  monetary  reimbursement,  to 
the  jurisdiction  of  the  Secretary  the  land 
located  in  Montgomery  County,  Maryland, 
administered  by  the  Secretary  of  the  Army 
as  part  of  the  Washington  Aqueduct  at  the 
Dalecarlla  Shops  area,  as  set  forth  in  the 
drawing  of  January  30,  1970,  specified  in  sub- 
section (a) . 

Sec.  305.  Section  2(e)  of  the  Act  of  Octo- 
ber 4,  1961  (75  Stat.  780).  providing  for  the 
preservation  and  protection  of  certain  lands 
in  Prince  Georges  and  CJharles  Counties. 
Maryland,  as  amended  (88  Stat.  1304) .  is 
further  amended  by  changing  the  fifth  sen- 
tence by  deleting  "parcels  A,  B,  C,  and  D" 
and  inserting  in  lieu  thereof  "parcels  A, 
B.  and  C". 

Sec.  306.  Section  3  of  the  Act  of  August  31. 
1964  (78  Stat.  749).  authorizing  the  estab- 
lishment of  the  Salnt-Oaudens  National  His- 
toric Site,  New  Hampshire,  is  amended  by 
adding   the  following   sentence:    "Following 


such  establishment  the  Secretary  may  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange  not  to  ex- 
ceed sixty-four  acres  of  lands  and  interests 
therein  which  he  deems  necessary  for  addi- 
tion to  the  national  historical  site  and  which, 
when  acquired,  shall  become  a  part  of  the 
site.". 

Sec.  307.  (a)  The  boimdary  of  the  Saguaro 
National  Moniunent  Is  hereby  revised  to  in- 
clude the  area  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Saguaro  Na- 
tional Monument,  Pima  County.  Arizona", 
numbered  161-91.001-B.  and  dated  May  1976, 
which  map  shall  be  on  flJe  and  available  for 
pubUc  inspection  in  the  Offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Secretary  of  the  Interior  may  ac- 
quire property  within  the  revised  boundary 
by  donation,  purchase,  transfer  from  any 
other  Federal  agency,  exchange,  or  by  any 
other  means.  The  monument  shall  hereafter 
be  administered  In  accordance  with  the  Act 
of  August  26,  1916  (39  Stat.  636;  16  UJS.C.  1 
et  seq.),  as  amended  and  supplemented. 

(b)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $1,700,000  in  the  acquisition  of 
lands  and  interests  added  to  the  Saguaro 
Monument  pursuant  to  subsection  (a) . 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr.  Tat- 
LOR)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Kansas  <Mr. 
SEBELIUS)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina  (Mr.  Tatlor)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  each  Congress,  the.  Com- 
mittee on  Interior  and  Insular  Affairs  has 
referred  to  it  a  large  number  of  bills 
which  propose  to  make  various  adjust- 
ments in  existing  units  of  the  National 
Park  System.  These  amendments  to  ex- 
isting legislation  are  generally  noncon- 
troversial  in  nature,  and  consist  of  such 
items  as  increases  in  authorized  ceilings 
for  land  acquisition  or  development 
funding,  or  for  such  other  changes  as 
adjustments  in  boundaries  or  the  addi- 
tion or  deletion  of  various  statutory  pro- 
visions. 

As  we  have  done  in  recent  Congresses, 
the  Subcommittee  on  National  Parks  and 
Recreation  conducted  hearings  on  a 
number  of  these  proposed  amendments 
and  then  combined  them  into  an  omni- 
bus format.  H.R.  13713  represents  the 
product  of  the  public  hearings  and  de- 
liberations of  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

Title  I  of  the  bill  authorizes  increases 
in  funding  for  land  acquisition  purposes 
at  11  units  of  the  National  Park  System. 
In  most  cases,  these  increases  are  neces- 
sary due  to  delays  in  completing  the  ac- 
quisition program  previously  authorized 
by  Congress.  The  consequent  increase  in 
land  values  has  made  this  amendatory 
legislation  necessary.  I  might  point  out 
that  the  recent  action  of  the  House  of 
Representatives  In  approving  an  increase 
in  the  authorized  level  of  the  Land  and 
Water  Conservation  Fund  should  be  of 
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real  benefit  In  reducing  the  lead  time  re- 
quired to  acquire  these  areas. 

Title  II  authorized  increased  in  de- 
velopment funding  limitations  for  eight 
areas.  Again,  programs  to  construct  nec- 
essary visitor  facilities  In  many  national 
parks  have  been  badly  hampered  by  In- 
adequate levels.  These  increases  will 
bring  authorized  development  ceilings 
for  the  affected  areas  into  line  with 
currently  planned  development  pro- 
posals. 

Title  m  of  the  bill  contains  seven  ad- 
ditional sections  which  make  various 
other  adjustments  to  existing  areas,  in- 
cluding boundary  revisions  as  well  as  au- 
thorized ceiling  adjustments. 

The  amendment  adopted  by  the  Com- 
mittee on  Interior  and  Insular  Afifairs 
provides  for  a  boundary  change  at  Sa- 
guaro  National  Monument.  This  area  was 
also  the  subject  of  our  open  hearings. 

Mr.  Speaker,  while  H.R.  13713  is 
"housekeeping"  legislation  in  the  sense 
that  it  simply  updates  previously  enacted 
legislation,  it  Is  an  important  part  of  our 
committee  work  and  it  enables  our  mem- 
bers to  exercise  continuing  oversight  of 
the  operation  of  these  units  of  the  Na- 
tional Park  System.  I  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 

Mr.  SEBELTUS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  this  bill  as  it  applies  to 
Ft.  Lamed  National  Historic  Site,  in  my 
district,  simply  boosts  the  current  devel- 
opment celling  $3  million.  Ft.  Lamed  is 
located  in  south  central  Kansas  and  rep- 
resents the  remains  of  an  Army  fort.  It 
was  established  in  1859  to  protect  the 
Kansas  portion  of  the  Santa  Pe  Trail 
from  Indian  attacks  on  travelers,  com- 
merce, and  the  mails. 

The  fort  had  nimieroiis  buildings  dur- 
ing the  years,  but  only  nine  now  survive 
and  are  in  various  states  of  repair.  They 
represent  good  examples  of  American 
military  post  architecture  during  the 
Victorian  period.  Remahis  of  virtually 
all  other  Army  structures  survive  as 
archeological  features. 

Many  of  the  structures  at  Ft.  Lamed 
are  in  a  bad  state  of  deterioration,  and 
more  funds  are  needed  to  restore  some 
of  them  to  various  degrees.  The  current 
development  ceiling  of  $1,273,000  has 
been  reached. 

This  bill  will  add  $3  million  to  the 
current  ceiling.  Half  of  this  will  be  used 
to  prevent  further  deterioration  of 
structures  and  to  perform  restoration 
work.  This  amount  will  not  be  sufficient 
to  do  a  complete  restoration  job.  but  the 
newly  developing  master  plan  does  not 
contemplate  a  complete  restoration  for 
all  structures  as  being  necessary  or  prac- 
Ucal. 

The  remaining  $1,500,000  of  the  new 
ceiling  would  be  used  for  the  develop- 
ment of  additional  facilities  to  enhance 
the  experience  of  the  visiting  public. 

Mr.  Speaker,  this  additional  funding 
is  urgently  needed,  and  I  would  hope 
that  the  House  will  favorably  adopt  this 
bill. 

Mr.  Speaker,  this  bill  represents  a 
collection  of  relatively  minor  measures, 
most  of  which  accomplish  changes  in 
boundaries  and  or  authorization  ceil- 
ings for  numerous  imlts  of  the  National 


Park  System,  or  imlts  associated  with 
the  management  of  the  National  Park 
Service.  This  is  not  to  say,  however,  that 
each  item  is  not  important;  in  terms  of 
Its  meaning  to  the  respective  area,  each 
item  is  of  very  major  importance  to  the 
protection  and  management  of  that 
area.  I  know  of  no  controversy  over  any 
of  these  measures,  although  several  items 
do  not  have  the  support  of  the  adminis- 
tration. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  BAUMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13713,  of  which  I  am  a 
cosponsor.  This  bill  contains  important 
provisions  dealing  with  the  Assateague 
Island  National  Seashore,  located  in 
my  congressional  district  in  Worcester 
County,  Md. 

Anyone  who  has  ever  visited  Assa- 
teague appreciates  the  natural  beauty  of 
this  barrier  island  and  experiences  the 
great  enjoyment  of  people  spending  time 
with  nature.  In  the  last  few  years,  traffic 
in  this  area  has  increased  markedly  in 
day  use  and  visits  by  people  who  camp 
both  at  the  State  park  and  at  the  na- 
tional seashore. 

The  legislation  before  us  recognizes  a 
consensus  which  has  developed  among 
all  of  those  concerned  with  the  future  of 
the  Assateague  Island  National  Sea- 
shore. In  1965  when  the  seashore  was 
authorized,  the  statute  contained  author- 
ity for  the  building  of  a  north /south  road 
along  the  length  of  the  island.  It  also 
permitted  the  eventual  island  develop- 
ment of  600  acres  for  commercial  and 
concession-type  buildings  and  services. 
It  is  now  generally  agreed  that  in  order 
to  preserve  the  unique  natural  qualities 
of  the  island,  these  authorities  should  be 
repealed. 

In  studying  this  problem  in  the  3  years 
that  I  have  served  in  Congress,  it  has  be- 
come evident  to  me  that  one  of  the  major 
gaps  in  the  Federal  activities  surround- 
ing this  island  was  the  lack  of  a  com- 
prehensive plan  for  the  development  and 
future  use  of  Assateague.  Therefore,  at 
my  suggestion,  and  with  the  agreement 
of  the  Interior  Department  officials,  this 
legislation  Includes  authority  for  a  2- 
year  study  at  the  end  of  which  Interior 
will  submit  to  the  appropriate  congres- 
sional committees  a  plan  for  the  future 
use  of  the  seashore.  Interior  is  also  di- 
rected by  the  committee  to  consider  the 
possibility  of  compensation  to  Worcester 
County,  Md.,  for  the  lost  tax  revenues 
that  would  have  gone  to  the  county  gov- 
ernment had  development  been  per- 
mitted on  the  Island. 

My  bill  also  contains  authority  for  the 
spending  of  $1,350,000  for  the  final  land 
acquisitions  on  Assateague  which  will 
complete  the  national  seashore. 

I  want  to  thank  the  gentleman  from 
North  Carolina  iMr.  Taylor)  chairman 
of  the  Subcommittee  on  National  Parks, 
on  which  I  have  the  honor  to  serve,  and 
the  other  committee  members  and  espe- 
cially the  staff  for  their  cooperation  in 
drafting  the  Assateague  Island  National 
Seashore  section  of  this  bill.  Hopefully 


the  bill  will  pass  overwhelmingly  and  be 
accepted  In  the  other  body. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume,  to  the 
gentleman  from  Kansas  (Mr.  Sktjbitz). 

Mr.  SKUBITZ.  Mr.  Speaker.  HJl. 
13713  is  a  combination  of  many  different 
bills  to  increase  authorization  ceilings 
for  land  acquisition,  raise  the  limitations 
on  funds  for  development,  and  make 
boundary  adjustments. 

It  affects  25  dfferent  units  of  the  Na- 
tional Park  System. 

Authorizations  in  the  bill  total  almost 
$69.4  mUlion. 

It  should  be  noted  that  the  administra- 
tion opposes  some  of  these  authoriza- 
tions. 

However,  the  committee  feels  that  ap- 
propriations for  both  acquisition  and  de- 
velopment will  be  spread  over  several 
years  and  that  the  inflationary  and 
budgetary  impact  will  therefore  be 
minimal. 

Extensive  hearings  were  held  and  tes- 
timony was  heard  on  each  of  the  units. 

With  the  exception  of  adverse  depwirt- 
mental  reports  there  wsis  no  controversy 
in  the  committee. 

I  urge  adoption  of  the  bill. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  FiNDLEY),  who  has  a  vital  interest 
in  this  bill. 

Mr.  FINDLEY.  Mr.  Speaker,  on  Feb- 
ruary 11,  1861,  Abraham  Lincoln  boarded 
a  train  at  the  Great  Western  railroad 
station  in  Springfield,  HI.  Facing  the 
awesome  burden  of  impending  Civil  War 
he  nevertheless  stopped  to  pay  tribute  to 
the  people  of  Springfield.  "To  this  place, 
and  the  kindness  of  these  people,  I  owe 
everything,"  he  told  the  crowd  that  stood 
in  the  rain  to  hear  him  say  good  by. 

Every  day  for  the  past  15  years,  he 
had  descended  the  steps  from  his  modest 
home  at  8th  and  Jackson  Streets  and 
walked  to  the  law  offices  he  shared  with 
William  Hemdon.  As  he  strode  along,  he 
called  out  greetings  to  his  friends  and 
neighbors  along  the  way.  In  this  environ- 
ment, Lincoln  was  transformed  from  an 
obscure  prairie  poUtlcian  to  a  towering 
national  political  force. 

In  recognition  of  the  importance  of  the 
Springfield  years  in  Lincoln's  life  the 
Congress  nearly  5  years  ago,  enacted  leg- 
islation which  created  the  Lincoln  Home 
National  Historic  Site  in  Springfield. 
With  the  home  as  its  center  a  four-block 
area  for  the  historic  site  was  mandated. 
Plans  called  for  the  restoration  of  the 
neighborhood  to  its  appearance  in  the 
Lincoln  era. 

In  the  Intervening  years,  delays  in  land 
acquisition  have  been  encountered. 
Costly  condemnation  proceedings  had  to 
be  instituted  in  several  CEises.  During 
these  same  years,  land  prices  Increased 
substantially.  Since  1971  the  Consiuner 
Price  Index  has  risen  by  nearly  50  per- 
cent. 

The  funds  for  the  Lincoln  Home  Na- 
tional Historic  Site  authorized  in  H.R. 
13713  will  permit  the  acquisition  of  all 
the  remaining  land  in  the  four -block 
area.  This  will  meet  the  goal  of  the  1971 
legislation  and  create  a  historically  in- 
tact area. 
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Visitors  to  the  Lincoln  Home  National 
Historic  Site — one  of  the  top  10  visitor 
attractions  in  the  country — will  undoubt- 
edly have  their  appreciation  of  the  Lin- 
coln heritage  enhanced  by  the  comple- 
tion of  the  site. 

In  this  Bicentennial  Year,  we  have  all 
become  more  aware  of  our  national  her- 
itage. Recognizing  Abraham  Lincoln's 
central  role  in  that  heritage  by  preserv- 
ing intact  this  important  part  of  his  life 
seems  to  me  a  fitting  and  proper  remem- 
brance of  his  place  in  history.  The  Lin- 
coln Home  National  Historic  Site,  when 
completed,  will  serve  as  an  enduring  re- 
minder of  his  greatness  and  his  himian- 
Ity,  and  an  inspiration  for  generations  to 
come. 

I  am  very  grateful  to  the  gentleman 
from  North  Carolina  (Mr.  Taylor),  the 
gentleman  from  Kansas  (Mr.  Skttbitz), 
and  all  others  for  exi>editing  the  Lin- 
coln Home  authorization  initially  and 
on  this  subsequent  occasion. 

Mr.  Taylor  presided  at  field  hearings 
in  Springfield  in  1969  and  has  followed 
with  diligence  and  deep  personal  inter- 
est the  development  of  the  site.  I  know 
from  personal  conversations  with  him 
that  he  considers  this  an  investment  of 
great  value  to  future  generations — one 
of  those  enactments  on  which  all  of  us 
can  refiect  with  pride. 

Mr.  Taylor  is  the  descendent  of  men 
who  fought  on  the  side  of  the  Confed- 
eracy. It  is  notice  of  the  esteem  in  which 
Lincoln's  memory  is  held  in  the  South 
as  well  as  North. 

Mr.  Taylor's  decision  to  retire  this  year 
from  Congress  is  a  great  personal  disap- 
pointment to  me  and  a  loss  to  Us  all. 

In  my  opinion  his  success  in  moving 
to  enactment  the  authorizations  for  the 
Lincoln  House  Site  stand  are  a  worthy 
and  lasting  remembrance  of  Mr.  Tay- 
lor's service  to  mankind. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  am  very  familiar  with  the 
gentleman's  outstanding  work  in  con- 
nection with  the  Lincoln  Home  in  the 
State  of  Illinois.  That  Is  the  only  facility 
in  the  State  of  Illinois  operated  by  the 
National  Park  Service  and  it  was  estab- 
lished only  a  few  years  ago.  The  Lin- 
coln Home  is  a  national  asset  to  which 
the  Park  Service  can  point  with  pride. 

Mr.  Speaker,  these  various  provisions 
in  the  bill  make  adjustments  in  author- 
ized boundaries,  land  acquisition,  or  de- 
velopment costs  of  various  areas.  The 
projects  have  all  been  through  hearings. 
If  we  passed  these  projects  separately 
Instead  of  In  one  bill,  if  we  were  han- 
dling the  legislation  as  we  did  under  the 
old  procedure,  it  would  require  about  30 
different  bills. 

Mr.  FINDLEY.  I  thank  the  gentleman 
from  North  CaroUna 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  Mis- 
souri (Mrs.  StTLLrvAN) . 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  13713  and  partic- 
ularly address  my  remarks  to  section 
201(6)  of  title  n,  development  celling 
'ncreases.  Iliis  pertains  to  the  Jefferson 


National  Expansion  Memorial,  com- 
monly known  as  the  Gateway  Arch  in 
the  city  of  St.  Louis,  Mo.  This  memorial 
was  started  in  the  mid  1930's.  Buildings 
on  the  riverfront  were  obtained  by  the 
Government,  cleared,  and  the  area  put 
into  use  as  a  parking  lot  until  May  17, 
1954,  when  the  actual  construction  of 
the  memorial  was  authorized  by  Public 
Law  83-361.  Thereafter,  by  the  Second 
Supplemental  Appropriations  Act  of 
1956,  we  received  the  first  Government 
appropriaticms.  Under  the  terms  of  the 
act,  the  Federal  Government  pays  three 
parts  and  the  city  of  St.  Louis  one  part 
of  all  of  the  cost  of  construction  of  the 
memorial. 

Through  the  years,  the  city  of  St.  lavas 
has  continued  to  pay  its  share  on  each 
occasion  that  any  appropriations  have 
been  made  by  the  Congress.  To  date  the 
Congress  has  authorized  $23,250,000  and 
has  appropriated  $21,601,000.  I  have  re- 
quested that  the  Subcomiiaittee  on  Inter- 
ior of  the  House  Appropriations  Commit- 
tee appropriate  the  remaining  author- 
ized $1,649,000  for  fiscal  year  1977. 

Each  year  that  there  has  been  a  delay 
in  the  appropriations,  and  there  have 
been  many,  the  cost  of  the  memorial  has 
increased.  Thus,  in  order  to  complete  the 
memorial,  it  has  become  necessary  to 
come  to  the  Congress  for  additional  au- 
thorization of  another  $9.5  million.  The 
total  estimated  cost  of  the  work  still 
to  be  completed  is  now  $12,827,000, 
three-fourths  of  this  to  be  Federsd  money 
and  one-fourth  to  be  St.  Louis  money. 

I  am  sure  that  anyone  who  has  visited 
St.  Louis  and  seen  the  arch  realizes  what 
a  magnificent  memorial  it  is.  However,  in 
order  for  It  to  be  fully  utilized,  it  is  essoi- 
tlsil  that  it  be  completed  and  that  the 
authorization  requested  by  H.R.  13713  be 
approved   by   the  Congress. 

Mr.  CLEVELAND.  Mr.  Speaker,  as  a 
cosponsor  of  HJl.  13713,  legislation  to 
provide  for  national  park  system  boimd- 
ary  changes,  I  strongly  support  the 
measure  and  hope  my  colleagues  will  join 
in  securing  its  passage. 

One  of  the  National  Park  Service  areas 
affected  by  this  legislation  is  the  Saint 
Gaudens  National  Historic  Site  in  Cor- 
nish, NJI.  The  Saint  Gaudens  National 
Historic  Site  wsis  authorized  in  1964  by 
legislation  which  I  introduced  to  preserve 
the  historically  significant  properties  and 
collected  works  of  Augustus  Saint  Gau- 
dens, provide  for  their  enjoyment  and 
study,  and  to  permit  presentation  of  ap- 
propriate expositions,  festivals,  and  simi- 
lar events  at  the  site. 

The  development  ceiling  of  $210,000, 
which  has  remained  imchanged  since  the 
act  was  passed  in  1964,  has  permitted 
little  more  than  a  caretaking  action  at 
the  site  and  has  prevented  major  long- 
term  rehabilitation  or  improvements. 
The  need  for  such  Improvements  Is  rapid- 
ly approaching  crisis  proportions. 

The  bill  would  increase  the  develop- 
ment ceiling  to  $2,677,000  to  provide  for 
construction  of  a  new  Interpretlve-ad- 
ministratlve-art  exhibition  facility  a 
short  distance  from  the  historic  scene. 
This  facility  is  proposed  to  relieve  the 
pressing  problems  of  management,  pro- 
tection, and  visitor  service  at  the  site. 
The  National  Park  Service  has  recom- 


mended its  construction  because  the  his- 
toric structures  at  the  site  have  proven 
Inadequate  to  properly  exhibit  the  Items 
of  art  in  the  collection  or  to  properly 
safeguard  them  from  the  deteriorating 
effects  of  climate  or  frcxn  damage  by  in- 
sects, rodents,  fire,  vandalism,  and  theft. 

In  addition,  the  existing  historic  struc- 
tures need  considerable  modification  to 
prevent  deterioration  as  with  many  other 
old  buildings,  the  initial  construction 
may  not  have  been  accomplished  with  a 
view  toward  permanence. 

The  land  acquisition  ceiling  would  also 
be  increased  to  $80,000  which  woxild  per- 
mit an  addition  of  63.31  acres  adjacent 
to  the  park. 

Grounds  restoration  and  improvements 
are  also  plaimed. 

It  Is  my  understanding  that  the  Saint 
Graudens  National  Historic  Site  is  the 
first  place  in  the  United  States  set  aside 
under  the  Park  Service  ssrstem  to  com- 
memorate a  major  American  artist  and 
I  hope  my  colleagues  will  join  me  in  sup- 
porting p>assage  of  this  legislation  to  In- 
sure the  needed  resources  to  adequately 
memorialize  Augustus  Saint  Gaudens. 

Mr.  GUDE.  Mr.  Speaker,  I  wish  to  re- 
cord my  support  for  HJl.  13713,  a  bill 
providing  for  Increases  in  appropriaticm 
ceilings  and  boundary  changes  in  certain 
units  of  the  national  park  system  and  tat 
other  purix)ses. 

•nils  bill,  which  provides  for  several 
necessary  and  administratively  useful 
changes  within  the  national  park  syston. 
includes  among  those  items  a  provisioD 
for  the  transfer  of  lands  from  the  juris- 
diction of  the  National  Park  Service  to 
that  of  the  U.S.  Army  Corps  of  Engineers, 
in  Montgomery  Coimty.  Md.  This  minor 
transfer,  which  will  involve  no  funds,  will 
clarify  the  jurisdictional  control  over 
that  piece  of  property  in  a  manna*  fa- 
vorable to  both  parties. 

Such  jurisdictional  change  was  the 
subject  of  a  biU  I  introduced  last  year 
and  which  was  incorporated  into  this  leg- 
islation. I  am  pleased  to  see  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  seen  fit  to  include  that  bill  in 
their  overall  bill. 

The  SPEAKER  pro  tonpore  (Mr. 
McFall)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  that  the  House 
suspend  the  mles  and  pass  the  bill  (HJl. 
13713) ,  as  sunended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  therecrf) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  pa.ssed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

EXEMPTION  FROM  DUTY  FOR  AR- 
TICLES  PREVIOUSLY  EXPORTED 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H H. 
2177)  to  amend  the  tariff  schedules  of 
the  United  States  to  provide  for  a  par- 
tial exemption  from  duty  for  articles 
previously  exported  from  the  United 
States  composed  in  part  of  fabricated 
components  the  products  of  the  United 
States,  when  returned  after  having  been 
exported,  without  having  been  advanced 
in  value  or  improved  In  condition  while 
abroad,  as  amended. 
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The  Clerk  read  as  follows: 

H.R.  2177 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  In  tbe  case 
of  any  aircraft  which — 

(1)  was  previously  exported  from  the 
United  States. 

(2)  was  composed,  at  the  time  of  such 
exportation.  In  part  of  components  and  ma- 
terials which  are  products  of  the  United 
States  and  which  were  Installed — 

(A)  while  such  aircraft  was  within  the 
United  States,  and 

(B)  after  such  aircraft  was  operational. 

(3)  Is  returned  to  the  United  States  after 
being  so  exported  without  having  been  ad- 
vanced In  value  or  Improved  In  condition  by 
any  process  of  manufacture  or  other  means 
while  abroad,  and 

4)  was  entered  for  consumption  before 
1970  pursuant  to  an  entry  which  is  unliqui- 
dated as  of  the  date  of  the  enactment  of 
this  Act. 

the  rate  of  duty  provided  for  In  Item  694  40 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1302)  on  the  date  of  such  entry 
shall,  notwithstanding  any  other  provision 
of  law.  be  assessed  upon  the  full  value  of 
such  aircraft  less  the  value  of  such  com- 
ponents and  materials.  For  the  purposes  of 
this  Act,  the  value  of  any  such  component 
or  material  is  the  cost  of  such  component 
or  material  at  the  time  of  installation  in  the 
aircraft  plus  the  cost  of  such  Installation. 

S«c.  2.  No  entry  may  be  liquidated  as  pro- 
vided for  In  the  first  section  of  this  Act  un- 
less request  therefor  Is  filed  with  the  customs 
officer  concerned  on  or  before  the  thUtieth 
day  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded  ? 

Mr.  CONABLE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
ranking  majority  member  of  the  Sub- 
committee on  Trade,  the  gentleman 
from  Florida  (Mr.  Gibbons>. 

Mr.  GIBBONS.  Mr.  Speaker,  the  pur- 
pose of  H.R.  2177  as  reported  is  to  pro- 
vide that  certain  aircraft  previously  ex- 
ported and  composed  at  the  time  of 
such  exportation  In  part  of  components 
and  materials  which  are  products  of  the 
United  States  and  which  were  installed 
while  the  aircraft  was  within  the  United 
States  will  be  dutiable  at  the  regular 
rate  of  duty  appropriate  to  such  air- 
craft provided  for  in  item  694.40  of  the 
tariff  .schedules  of  the  United  States, 
and  assessed  on  the  full  value  of  such 
aircraft  less  the  cost  of  such  installa- 
tion. 

As  reported,  the  provisions  of  H.R. 
2177  would  apply  the  tariff  treatment 
to  such  aircraft  previously  exported  and 
returned  to  the  United  States  without 
having  been  advanced  in  value  or  im- 
proved in  condition  while  abroad  and 
which  was  entered  for  consumption 
pursuant  to  an  entry  which  is  unliqui- 


dated as  of  the  date  of  enactment  of 
H.R. 2177. 

Section  2  of  H.R.  2177,  as  reported, 
would  require  that  an  appropriate  re- 
question  for  liquidation  of  any  entry 
imder  the  bill  must  be  filed  on  or  before 
the  30th  day  after  the  date  of  enact- 
ment. 

Headnote  1  of  part  1 — articles  ex- 
ported and  returned — of  schedule  8  of 
the  Tariff  Schedules  of  the  United  States 
provides  that — 

In  the  absence  of  a  specific  provision  to 
the  contrary,  the  tariff  status  of  an  article  is 
not  affected  by  the  fact  It  was  previously 
Imported  Into  the  customs  territory  of  the 
United  States  and  cleared  through  customs 
whether  or  not  a  duty  was  paid  upon  such 
previous  Importation. 

H.R.  2177  as  originally  introduced, 
would  have  made  a  permanent  change  in 
the  tariff  schedules  permitting  a  partial 
exemption  from  duty  on  articles  which 
are  composed  in  part  of  U.S.  components 
and  which  have  been  exported  from  the 
United  States  but  later  returned  to  the 
United  States  without  having  been  ad- 
vanced in  value  while  abroad. 

Your  committee  in  considering  the 
equities  involved  in  entries  of  this  type 
concludes  that  the  payment  of  duty  on 
U.S.  components  and  materials  which 
are  assembled  into  foreign  articles  while 
such  articles  are  in  the  United  States 
serves  no  purpose.  However,  the  commit- 
tee also  concludes  that  an  amendment 
to  the  tariff  schedules  generally  cover- 
ing such  entries  would  be  unwise  in  the 
light  of  tariff  avoidance  practices  that 
might  develop. 

Therefore,  the  committee  amended 
the  bill  to  provide  that  only  certain  air- 
craft previously  exported,  and  composed 
at  the  time  of  such  exportation  in  part 
of  components  and  materials  installed  in 
the  United  States  which  are  products  of 
the  United  States,  will  be  dutiable  at  the 
regular  rate  of  duty  provided  for  in  item 
694.40  of  the  tariff  schedules  but  assessed 
upon  the  full  value  of  such  aircraft  less 
the  cost  of  such  components  and  ma- 
terials at  the  time  of  installation  includ- 
ing the  cost  of  such  installation.    - 

Public  hearings  were  held  by  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means  on  February  19  and 
20,  1976.  on  duty-free  entry  and  tempo- 
rary duty  suspension  bills  at  which  time 
there  were  no  objections  to  this  bill.  The 
committee  has  also  received  reports  from 
interested  executive  branch  agencies  re- 
flecting no  objection  to  H.R.  2177,  as 
reported.  No  objections  to  this  legislation 
have  been  received  by  the  committee 
from  any  source.  A  simUar  bill  was  re- 
ported to  the  House  in  the  92d  Congress. 
The  House  did  not  take  action  on  the 
biU. 

The  committee  imanimously  reported 
this  bill,  as  amended,  and  recommends 
its  passage  by  the  House. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  2177,  pro- 
viding a  partial  exemption  from  duty  for 
articles  previously  exported  from  the 
United  States  that  are  composed  in  part 
of  fabricated  components  made  in  the 
United  States  as  long  as  such  compo- 
nents have  not  advanced  in  value  or  im- 
proved in  condition  while  abroad. 


Under  the  provisions  of  this  bill,  cer- 
tain aircraft,  previously  exported  from 
the  United  States  and  composed  in  part 
of  U.S.  components,  will  be  dutiable  at 
the  regular  rate  of  duty  on  the  full 
value  of  the  aircraft  minus  the  cost  of 
the  U.S.  components.  These  provisions 
apply  only  to  aircraft  imported  before 
1970  pursuant  to  an  entry  that  is  xm- 
liquldated  as  of  the  date  of  enactment 
of  this  bill. 

The  current  tariff  schedules  Include 
provisions  under  which  specific  articles 
previously  exported  may  reenter  free  of 
duty.  These  are  generally  Items  that  are 
clearly  identifiable  as  American  made. 
H.R.  2177  merely  extends  such  limited 
coverage  to  American  equipment,  sys- 
tems, and  furnishings  used  to  improve  or 
expand  a  foreign  aircraft  previously  ex- 
ported from  the  United  States  and  then 
imported  at  a  later  date. 

There  is  no  apparent  value  in  levying 
duty  on  Identifiable  American-made 
components,  and  the  narrow  application 
of  this  bill  is  intended  to  prevent  the 
creation  of  a  loophole  in  the  tariff 
schedules. 

Mr.  Speaker,  the  committee  received 
no  opposition  to  enactment,  and  reported 
H.R.  2177  unanimously.  I  recommend 
passage  by  the  House  at  this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman • 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  2177).  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker.  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3(b> ,  rule  XXVII,  and  the  prior 
announcement  of  the  Chair,  further 
proceedings  on  this  motion  will  be  post- 
poned. 
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DUTY-FREE  IMPORTATION  OP 
LOOSE  GLASS  PRISMS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8656)  to  amend  the  tariff  schedules  of 
the  United  States  in  order  to  provide  for 
the  duty-free  importation  of  loose  glass 
prisms  used  in  chandeliers,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  8656 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part C  of  part  3  of  schedule  5  of  tbe  Tariff 
Schedules  of  the  United  States  (19  V3.C. 
1202)  Is  amended  by  striking  out  item  645.57 
and  Inserting  in  lieu  thereof  the  following: 

PrMM  snd 


artidtsof  a 

type  used  in 

chandetieis 

ind  wall 

brackets,  and 

articles  made 

therefrom : 
54S.  S8  Loose  (lass 

prisms 
used  in 
chande- 
liers or 
will 

brKkeb..  Tree.  60%«dval. 

S45.M  Other 12%  ad  val.      60%  ad  val.     ". 

Sxc.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 


house, for  consumption  on  or  after  tbe  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullhak) 
and  the  gentleman  from  New  York  (Mr. 
CONABLE)  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  j^eld  such 
time  as  he  may  consume  to  the  ranking 
majority  member  of  the  Subcommittee 
on  Trade,  the  gentleman  from  Florida 
(Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Speaker,  the  pur- 
pose of  H.R.  8656  as  reported  is  to  pro- 
vide for  the  duty-free  importation  of 
loose  glass  prisms  used  in  chandeliers 
and  wall  brackets  when  such  products 
are  imported  from  coimtries  receiving 
most-favored-nation  treatment.  Column 
2  rates  of  duty — applicable  to  nonmarket 
economy  coimtries,  except  Poland,  Yugo- 
slavia, and  Romania — would  remain  un- 
changed. 

Section  2  of  the  bill  applies  the  duty- 
free provision  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion or  after  the  date  of  enactment. 

In  reporting  this  bill  unanimously  the 
committee  amended  the  bill  to  provide 
that  loose  glass  prisms  used  in  wall 
brackets  as  well  as  those  used  in  chan- 
deliers, should  be  permitted  duty-free 
entry. 

Loose  glass  prisms  for  use  in  making 
crystal  chandeliers  have  not  been  com- 
mercially produced  in  the  United  States 
for  many  years,  and  the  domestic  light- 
ing fixture  industry  is  entirely  dependent 
upon  the  importation  of  glass  prisms  for 
its  production  needs.  Therefore,  the 
elimination  of  the  duty  on  loose  glass 
prisms  would  lower  raw  material  cost 
and  improve  the  competitive  position  of 
domestic  manufacturers  of  crystal  chan- 
deliers and  wall  brackets. 

Public  hearings  were  held  by  the  Sub- 
committee on  Trade  of  the  Committee  on 
Ways  and  Means  on  February  19  and 
20,  1976,  on  duty-free  entry  and  tem- 
porary duty  suspension  bills.  During 
these  hearings,  favorable  testimony  and 
written  comments  were  received  on  H.R. 
8656.  Favorable  reports  were  also  re- 
ceived from  interested  executive  branch 
agencies.  No  objections  to  this  legislation 
have  been  received  by  the  committee 
from  any  source. 

The  committee  unanimously  reported 
this  bill  as  amended  and  recommends  its 
passage  by  the  House. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  8656,  pro- 
viding for  the  duty-free  importation  of 
loose  glass  prisms  used  in  chandeliers  and 
wall  brackets. 

Under  the  provisions  of  this  bill,  loose 
glass  prisms  used  In  the  prescribed  man- 
ner would  be  reclassified  and  given  duty- 
free treatment  under  column  one  of  the 


Tariff  Schedules — applicable  to  countries 
with  most-favored  nation  status — all 
other  prisms  and  glass  articles  of  a  tjrpe 
used  in  chandeliers  and  wall  brackets 
would  remain  dutiable  at  12  percent  ad 
valorem  under  column  1. 

At  the  present  time,  there  is  no  domes- 
tic production  of  loose  glass  prisms.  The 
duty-free  treatment  of  these  articles  will 
go  far  in  improving  the  competitive  sit- 
uation of  domestic  producers  of  finished 
chandeliers  who  now  must  import  all 
crystals  needed  for  production.  This 
would  be  done  without  harming  domestic 
manufacturers  of  other  than  loose  glass 
prisms.  Labor  organizations  and  the  ad- 
ministration have  favored  passage  of  this 
bill  as  supportive  of  the  domestic  chan- 
delier industry.  It  is  estimated  that  en- 
actment of  this  bill  would  result  in  an 
annual  customs  revenue  loss  of  $60,000. 

Mr.  Speaker,  the  committee  received 
no  opposition  to  H.R.  8656  and  reported 
the  bill  unanimously.  I  recommend  pas- 
sage by  the  House  at  this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  8656,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Tariff  Schedules  of 
the  United  States  in  order  to  provide 
for  the  duty-free  importation  of  loose 
glass  prisms  used  in  chandeliers  and 
wall  brackets." 

A  motion  to  reconsider  was  laid  on 
the  table. 


INFLUENCING  LEGISLATION  BY 
PUBLIC  CHARITIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
amend  the  rules  and  pass  the  bill  (H.R. 
13500)  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  infiu- 
encing  legislation  by  public  charities,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.   13500 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Loss  of  EJxemption  Status 

(a)  Loss  OF  ExEUFT  Status  Because  of 
Substantial  Lobbying. — Section  501  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exemption  from  Income  tax)  Is  amended  by 
redesignating  subsection  (g)  as  subsection 
(h)  and  Inserting  after  subsection  (f)  the 
follovTlng  new  subsection: 

"(g)  Expenditures  bt  Public  Charities  To 
Influence  Legislation. — 

"  ( 1 )  General  rule. — In  the  case  of  an  or- 
ganization to  which  this  subsection  applies, 
exemption  from  taxation  under  subsection 
(a)  shall  be  denied  because  a  substantial 
part  of  the  activities  of  such  organization 
consists  of  carrying  on  propaganda,  or  other- 
wise attempting  to  Influence  legislation,  but 
only  If  such  organization  normally — 

"(A)  makes  lobbying  expenditures  In  excess 
of  the  lobbying  celling  amount  for  such 
organization  for  each  taxable  year,  or 

"(B)  makes  grass  roots  expendlttires  In 
excess  of  the  grass  roots  celling  amount  for 
such  organization  for  each  taxable  year. 

"(2)  Definitions. — For  purposes  of  this 
subsection — 


"(A)  LoBBTiNG  xzFEKBiTURBs. — The  term 
'lobbing  expenditures'  meiins  expendltvires 
for  the  purpose  of  influencing  legislation  (as 
deflned  In  section  4911(d) ). 

"(B)         LOBBTING        ceiling        AMOUNT. Th© 

lobbying  celling  amount  for  any  organiza- 
tion for  any  taxable  year  is  150  percent  of 
the  lobbying  nontaxable  amount  for  such 
organization  for  such  taxable  year,  deter- 
mined under  section  4911. 

"(C)  Qrass  roots  expenditures. — The  term 
'grass  roots  expenditures'  means  expenditures 
for  the  purpose  of  Influencing  legislation  (as 
defined  In  section  4911(d)  without  regard 
to  paragraph  (1)(B)  thereof). 

"(D)  Grass  roots  ceilinc  amount. — ^l^je 
grass  roots  celling  amount  for  any  oi^ganlza- 
tlon  for  any  taxable  year  is  150  percent  of 
the  grass  roots  nontaxable  amount  for  such 
organization  for  such  taxable  year,  deter- 
mined under  section  4911. 

"(3)  Organizations  to  which  this  subsec- 
tion applies. — This  subsection  shall  ^ply 
to  any  organization  which  has  elected  (In 
such  manner  and  at  such  time  as  the  Secre- 
tary or  his  delegate  may  prescribe)  to  have 
the  provisions  of  this  subsection  apply  to 
such  organization  and  which,  for  the  tax- 
able year  which  Includes  the  date  the  elec- 
tion Is  made.  Is  described  In  subsection  (c) 
(3)    and— 

"(A)  is  described  In  paragraph  (4).  and 

"(B)  Is  not  a  disqualified  organization 
under  paragraph  (5) . 

"(4)  Organizations  permitted  to  elect  to 
HAVE  THIS  subsection  APPLY. — An  Organiza- 
tion Is  described  in  this  paragraph  if  It  Is 
described  in — 

"(A)  section  170(b)  (1)  (A)  (U)  (reUting 
to  educational  Institutions) , 

"(B)  section  170(b)(1)  (A)  (111)  relating 
to  hospitals  and  medical  research  organiza- 
tions), 

"(C)  section  170(b)  (1)  (A)  (Iv)  (reUtlng 
to  organizations  supporting  government 
schools) , 

"(D)  section  170(b)(1)  (A)  (vl)  (relating 
to  organizations  publicly  suj^Mrted  by  chari- 
table contributions), 

"(E)  section  509(a)(2)  (relating  to  orga- 
nizations publicly  supported  by  admissions, 
sales,  etc.),  or 

"(F)  section  509(a)(3)  (relating  to  orga- 
nizations supporting  certain  types  of  public 
charities),  except  that  for  ptirposes  of  this 
subparagraph,  section  509(a)(3)  shall  be 
applied  without  regard  to  the  last  sentence 
of  section  509(a). 

"  ( 5 )  Disqualified  organizations  . — For 
purposes  of  paragraph  (3),  an  organization 
is  a  disqualified  organization  If  it  is — 

"(A)  described  in  section  170A(b)  (1)  (A)  (1) 
(relating  to  churches  and  conventions  or 
associations  of  churches), 

"(B)  an  Integrated  aiwlllary  of  a  church 
or  of  a  convention  or  association  of  churches, 
or 

"(C)  a  member  of  an  affiliated  group  of  or- 
ganizations (within  the  meaning  of  section 
4911(f)  (2) )  if  one  or  more  members  of  such 
group  Is  described  in  subparagraph  (A)  or 
(B). 

"(6)  Years  for  which  election  is  effec- 
tivb. — An  election  by  an  organization  under 
this  subsection  shall  be  effective  for  all  tax- 
able years  of  such  organu-atlon  which — 

"(A)  end  after  the  date  the  election  Is 
made,  smd 

"(B)  begin  before  the  date  the  election 
Is  revoked  by  such  cn'ganizatlon  (under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate) . 

"(7)  No  effect  on  certain  organiza- 
tions.— With  respect  to  any  organization  for 
a  taxable  year  for  which — 

"(A)  such  organization  is  a  disqualified 
organization  (within  the  meaning  of  para- 
graph (6)),  or 

"(B)   an  election  under  this  subsection  is 
not  in  effect  for  such  organization, 
nothing  in  this  subsection  or  in  section  4611 
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shall  b«  construed  to  affect  the  interpreta- 
tion of  the  phrase,  'no  substantial  part  of 
the  activities  of  which  Is  carrying  on  propa- 
ganda, or  otherwise  attempting,  to  Influence 
legislation,'  under  subsection  (c)(3). 

"(8)     AlTILlATBD     ORGANIZATIONS. 

"For  rules  regarding  affiliated  organiza- 
tions, see  section  4911(f) .". 

(b)  Status  or  Obcanization  Which 
Cbases  To  QtrALiFT  ro»  Exijiption  Under 
Section  501(c)(3)  Because  op  Substantial 
IxjBBTiNG. — Part  I  of  subchapter  P  of  chap- 
ter 1  of  such  Code  (relating  to  general  rules 
as  to  exempt  organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  604.  Status  After  Organization 
Ceases  To  Qualitt  for  Exemp- 
tion Under  Section  501(c)(3) 
Because  of  Substantial  Lobbt- 

ING. 

"(a)  General  Rule. — ^An  organization 
which — 

"(1)  was  exempt  (or  was  determined  by 
the  Secretary  or  his  delegate  to  be  exempt) 
from  taxation  under  section  501(a)  by  rea- 
son of  being  an  organization  described  in 
section  501(c)(3),  and 

"(2)  Is  not  an  organization  described  In 
section  501(c)(3)  by  reason  of  carrying  on 
propaganda  or  otherwise  attempting  to  In- 
fluence legislation, 

shall  not  at  any  time  thereafter  be  treated  as 
an  organization  described  In  section  501(c) 

(4)- 

"(b)  Regulations  To  Prevent  Avoid- 
ance.— The  Secretary  or  his  delegate  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  prevent  the  avoidance 
of  subsection  (a),  including  regulations  re- 
lating to  a  direct  or  indirect  transfer  of  all 
or  part  of  the  assets  of  an  organization  to  an 
organization  controlled  (directly  or  Indi- 
rectly) by  the  same  person  or  persons  who 
control  the  transferor  organization. 

"(c)  Churches,  Etc. — Subsection  (a)  shall 
not  apply  to  any  organization  which  Is  a  dis- 
qualified organization  within  the  meaning 
of  section  501(g)(5)  (relating  to  churches, 
etc.)  for  the  taxable  year  Immediately  pre- 
ceding the  first  taxable  year  for  which  such 
organization  Is  described  In  paragraph  (2) 
of  subsection  (a) .". 

(c)  Rules  of  Interpretation. — It  is  the 
Intent  of  Congress  that  enactment  of  this 
Act  Is  not  to  be  regarded  In  any  way  as  an 
approval  or  disapproval  of  the  decision  of 
the  Court  of  Appeals  for  the  Tenth  Circuit 
In  Christian  Echoes  National  Ministry,  Inc. 
against  United  States,  470  P.  2d  849  (1972), 
or  of  the  reasoning  In  any  of  the  opinions 
leading  to  that  decision. 

(d)  Disclosure. — Section  6033(b)  of  such 
Code  (relating  to  Information  required  to  be 
furnished  annually  by  certain  exempt  orga- 
nizations) Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (6),  by  striking  out 
the  period  at  the  end  of  paragraph  (7)  and 
inserting  In  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following : 

"(8)  in  the  case  of  an  organization  with 
respect  to  which  an  election  under  section 
601(g)  is  effective  for  the  taxable  year,  the 
following  amounts  for  such  organization  for 
such  taxable  year: 

"(A)  the  lobbying  expenditures  (as  defined 
in  section  4911(c)  (1)), 

"(B)  the  lobbying  nontaxable  amount  (as 
defined  In  section  4911(c)  (2)), 

"(C)  the  grass  roots  expenditures  (as  de- 
fined m section  4911(c)  (3)  ).and 

"(O)  the  grass  roots  nontaxable  amount 
(as  defined  In  section  4911(c)  (4) ). 
For  purposes  of  paragraph  (8),  If  section 
4911(f)  applies  to  the  organization  for  the 
taxable  year,  such  organization  shall  furnish 
the  amounts  with  respect  to  the  affiliated 
group  as  well  as  with  respect  to  such  orga- 
nization.". 


SBC.  2.  Taxes  on  Excess  Expenditures  To  In- 

FLITENCE  LjtGISLATION. 

Subtitle  D  of  the  Internal  Revenue  Code 
at  1954  (relating  to  miscellaneous  excise 
tcuces)  Is  amended  by  striking  out  chapter  41 
and  Inserting  In  lieu  thereof  the  following: 

"CHAPTER  41 — PUBLIC  CHARITIES 
"Sec.  4911.  Tax  on  excess  expenditures  to  In- 
fluence legislation. 
"Sec.  4911.  Tax  on  Excess  Expenditures  To 
Influence  Legislation. 

"(a)  Tax  Imposes. — 

"  (1 )  In  general. — There  Is  hereby  Imposed 
on  the  excess  lobbying  expenditures  of  any 
organization  to  which  this  section  spiles  a 
tax  equal  to  26  percent  of  the  amount  of  the 
excess  lobbying  expenditures  tor  the  taxable 
year. 

"(2)  Organizations  to  which  this  sec- 
tion APPLIES. — This  section  applies  to  any 
organization  with  respect  to  which  an  elec- 
tion under  section  501(g)  (relating  to  lobby- 
ing expenditures  by  public  charities)  is  in 
effect  for  the  taxable  year. 

"(b)  Excess  Lobbying  Expenditures. — For 
purposes  of  this  section,  the  term  'excess 
lobbying  expenditures'  means,  for  a  taxable 
year,  the  greater  of — 

"(1)  the  amount  by  which  the  lobbying 
expenditures  made  by  the  organization  dur- 
ing the  taxable  year  exceed  the  lobbying  non- 
taxable amount  for  such  organization  for 
such  taxable  year,  or 

"(2)  the  amount  by  which  the  grass  roots 
expenditures  made  by  the  organization  dur- 
ing the  taxable  year  exceed  the  grass  roots 
nontaxable  amount  for  such  organization  for 
such  taxable  year. 

"(c)  Definitions. — ^Por  purposes  of  this 
section — 

"(1)  Lobbying  expenditures. — The  term 
'lobbying  expenditures  means  expenditures 
for  the  purpose  of  influencing  legislation  (as 
defined  in  subsection  (d) ) . 

"(2)  Lobbying  nontaxable  amount. — The 
lobbying  nontaxable  amount  for  any  orga- 
nization for  any  taxable  year  is  the  lesser  of 
(A)  $1,000,000  or  (B)  the  amount  deter- 
mined under  the  following  table : 


If  the  exempt  pur- 
pose expenditures 
are — 

Not  over  $500,000-— 


The  lobbying  non-tax- 
able amount  I 


Over     $500,000     but 
not  over  $1,000,000. 


Over   $1,000,000   but 
not  over  $1,500,000. 


Over   $1,500,000-. 


20  perrcent  of  the  ex- 
empt purpose  ex- 
penditures. 

$100,000,  plus  15  per- 
cent of  the  excess 
of  the  exempt  pur- 
pose expenditures 
over  $500,000. 

$175,000,  plus  10  per- 
cent of  the  excess 
of  the  exempt  pur- 
pose expenditures 
over  $1,00,000. 

$226,000,  plus  5  per- 
cent of  the  excess 
of  the  exempt  pur- 
pose expenditures 
over    $1,500,000. 

"(3)  Grassroots  expenditures. — The  term 
'grass  roots  expenditures'  means  exp>endltures 
for  the  purpose  of  Influencing  legislation  (as 
defined  in  subsection  (d)  without  regard  to 
paragraph  (1)(B)  thereof). 

"(4)  Grassroots  nontaxable  amount. — 
The  grassroots  nontaxable  amount  for  any 
organization  for  any  taxable  year  Is  25  per- 
cent of  the  lobbying  nontaxable  amount 
(determined  under  paragraph  (2) )  for  such 
organization  for  such  taxable  year. 

"(d)  Influencing  Legislation. — 

"(1)  General  rule. — Except  as  otherwise 
provided  In  paragraph  (2),  for  purposes  of 
this  section,  the  term  'Influencing  legislation' 
means — 

"(A)    any  attempt  to  Influence  any  legis- 


lation through  an  attempt  to  affect  the  opin- 
ion of  the  general  public  or  any  segment 
thereof,  and 

"(B)  any  attempt  to  Influence  any  legis- 
lation through  communication  with  any 
member  or  employee  of  a  legislative  body, 
or  with  any  other  government  official  or  em- 
ployee who  may  pcu-tlclpate  In  the  formula- 
tion of  the  legt3latl<m. 

"(2)  Exceptions. — Por  purposes  of  this 
section,  the  term  'Influencing  legi.slatlon", 
with  respect  to  an  organization,  does  not 
Include — 

"(A)  making  available  the  results  of  non- 
partisan analysis,  study,  or  research. 

"(B)  providing  of  technical  advice  or  as- 
sistance (where  such  advice  would  otherwise 
constitute  the  influencing  of  legislation)  to 
a  governmental  body  or  to  a  committee  or 
other  subdivision  thereof  In  response  to  a 
written  request  by  such  body  or  subdivision, 
as  the  case  may  be; 

"(C)  app>earance  before,  or  communica- 
tions to.  any  legislative  body  with  respect 
to  a  possible  decision  of  such  body  which 
might  affect  the  existence  of  the  organiza- 
tion, its  powers  and  duties,  its  tax-exempt 
status,  or  the  deductions  of  contributions  to 
the  organization: 

"(D)  communications  between  the  organi- 
zation and  Its  bona  flde  members  with  re- 
spect to  legislation  or  proposed  legislation  of 
direct  interest  to  the  organization  and  such 
members,  other  than  communications  de- 
scribed In  paragraph  (3) :  and 

"(E)  any  communication  with  a  govern- 
ment official  or  employee,  other  than — 

"(1)  a  communication  with  a  member  or 
employee  of  a  legislative  body  (where  such 
communication  would  otherwise  constitute 
the  Influencing  of  legislation),  or 

"(11)  a  communication  the  principal  pur- 
pose of  which  is  to  influence  legislation. 

"(3)   Communications  with  members. — 

"(A)  A  communication  between  an  or- 
ganization and  any  bona  flde  member  of 
such  organization  to  directly  encourage  such 
member  to  communicate  as  provided  in 
paragraph  (1)  (B)  shall  be  treated  as  a  com- 
munication described  in  paragraph   (1)(B). 

"(B)  A  communication  between  an  orga- 
nization and  any  bona  flde  member  of  such 
organization  to  directly  encourage  such 
member  to  urge  persons  other  than  mem- 
bers to  communicate  as  provided  in  either 
subparagraph  (A)  or  subparagraph  (B)  of 
paragraph  (1)  shall  be  treated  sis  a  com- 
munication described  In  paragraph   (1)(A). 

"(e)  Other  Definitions  and  Special 
Rules. — Por  purposes  of  this  section — 

"(1)  Exempt  purpose  expenditures. — 

"(A)  In  general. — The  term  'exempt  pur- 
pose expenditures'  means,  with  respect  to 
any  organization  for  any  taxable  year,  the 
total  of  the  amounts  paid  or  Incurred  by 
such  organization  to  accomplish  purposes 
described  In  section  170(c)  (2)  (B)  (Relating 
to  religious,  charitable,  education,  etc.,  pur- 
poses). 

"(B)  Certain  amounts  included. — The 
term  'exempt  purpose  expenditures'  in- 
cludes— 

"(1)  administrative  expenses  paid  or  in- 
curred for  purposes  described  in  section  170 
(c)(2)(B).  and 

"(11)  amounts  paid  or  Incurred  for  the 
purpose  of  influencing  legislation  (whether 
or  not  for  purposes  described  in  section  170 
(c)(2)(B)). 

"(C)  Certain  amounts  excluded. — The 
term  'exempt  purpose  expenditures'  does  not 
Include  amounts  paid  or  Incurred  to  or  for — 

"(1)  a  separate  fundralslng  unit  of  such 
organization,  or 

"(11)  one  or  more  other  organizations,  if 
such  amounts  are  paid  or  incurred  primarily 
for  fundralslng. 

"(2)  Legislation. — The  term  'legislation' 
includes  action  with  respect  to  Acts,  bills, 
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resolutions,  or  similar  Items  by  the  Congress, 
any  State  legislature,  any  local  council,  or 
similar  governing  body,  or  by  the  public  in  a 
referendum,  initiative.  constitutional 
amendment,  or  similar  procedure. 

"(3)  Action. — The  term  'action'  Is  limited 
to  the  Introduction,  amendment,  enact- 
ment, defeat,  or  repeal  of  Acts,  bills,  resolu- 
tions, or  similar  items. 

"(4)  Depreciation,  etc..  trea'ted  as  bx- 
PENDiTURES. — In  Computing  exptenditures 
paid  or  Incurred  for  the  purpose  of  Influenc- 
ing leg^atlon  (within  the  meaning  of  sub- 
section (b)(1)  or  (b)(2))  or  exMnpt  pur- 
pose expenditures  (as  defined  In  paragraph 
(1)).  amounts  prc^>erly  chargeable  to  capi- 
tal account  shall  not  be  taken  Into  account. 
There  shall  be  taken  Into  account  a  reason- 
able allowance  for  exhaustion,  wear  and  tear, 
obsolescence,  or  amortization.  Such  allow- 
ance shall  be  computed  only  on  the  basis 
of  the  straight-line  method  of  depreciation. 
Por  purposes  of  this  section,  a  determina- 
tion of  whether  an  amount  is  properly 
chargeable  to  capital  account  shall  be  made 
on  the  basis  of  the  principles  that  apply 
under  subtitle  A  to  amounts  which  are  paid 
or  incurred  in  a  trade  or  business. 

"(f)   Affiliated  Organizations. — 

"  ( 1 )  In  general. — Except  as  otherwise  pro- 
vided in  iMtragraph  (4) ,  If  for  a  taxable  year 
two  or  more  organizations  described  in  sec- 
tion 501(c)(3)  are  members  of  an  affiliated 
group  of  organizations  as  defined  in  para- 
graph (2),  and  an  election  under  section 
SOl(g)  is  effective  for  at  least  one  such 
organization  for  such  year,  then — 

"(A)  the  determination  as  to  whether  ex- 
cess lobbying  expenditures  have  been  made 
and  the  determination  as  to  whether  the 
expenditure  limits  of  section  501(g)  (1)  have 
been  exceeded  shall  be  made  as  though  such 
affiliated  g^roup  Is  one  organization, 

"(B)  if  such  group  has  excess  lobbying 
expenditures,  each  such  organization  as  to 
which  an  election  under  section  501(g)  is 
effective  for  such  year  shall  be  treated  as 
an  organization  which  has  excess  lobbying 
expenditures  in  an  amoiint  which  equals 
such  organization's  proportionate  share  of 
such  group's  excess  lobbying  expenditures, 
and 

"(C)  If  the  expenditure  limits  of  section 
501(g)  (1)  are  exceeded,  each  such  organiza- 
tion as  to  which  an  election  under  section 
501  [g)  is  effective  for  such  year  shall  be 
treated  as  an  organization  which  Is  not  de- 
scribed m  section  501(c)(3)  by  reason  of 
the  application  of  501  (g),  and 

"(D)  subparagraphs  (C)  and  (D)  of  sub- 
section (d)(2).  paragraph  (3)  of  subsection 
(d),  and  clause  (1)  of  subsection  (e)  (1)  (C) 
shall  be  applied  as  if  such  affiliated  group 
were  one  organization. 

"(2)  Definition  op  Affiliation. — Por  pur- 
poses of  paragraph  ( 1 ) .  two  orgajBzatlons  are 
members  of  an  affiliated  group  of  organiza- 
tions but  only  If — 

"(A)  the  governing  Instrument  of  one  such 
organization  requires  It  to  be  bound  by  de- 
cisions of  the  other  organization  on  legis- 
lative Issues,  or 

"(B)  the  governing  board  of  one  such  or- 
ganization includes  persons  who — 

"(1)  are  specifically  designated  represent- 
atives of  another  such  organization  or  are 
members  of  the  governing  board,  officers,  or 
paid  executive  staff  members  of  such  other 
organization,  and 

"(11)  by  aggregating  their  votes,  have  suffi- 
cient voting  power  to  cause  or  prevent  action 
on  legislative  issues  by  the  first  such  orga- 
nization. 

"(3)  Different  taxable  tears. — If  mem- 
bers of  an  affiliated  group  of  organizations 
have  different  taxable  years,  their  expendi- 
tures shall  be  computed  for  purposes  of  this 
section  In  a  manner  to  be  prescribed  by  regu- 


lations promulgated  by  the  Secretary  or  his 
delegate". 

(4)  LiMiTEO  control. — If  two  Or  more 
organizations  are  members  of  an  affiliated 
group  of  organizations  (as  defined  in  para- 
graph (2)  without  regard  to  subparagraph 
(B)  thereof),  and  the  governing  instrument 
of  no  such  organization  requires  it  to  be 
bound  by  decisions  of  any  of  the  other  such 
organizations  on  legislative  Issues  other  than 
as  to  action  with  respect  to  Acts,  bills,  reso- 
lutions, or  similar  items  by  the  Congress, 
then — 

"(A)  In  the  case  of  any  organization  whose 
decisions  bind  one  or  more  members  of  such 
affiliated  group,  directly  or  indirectly,  the 
determinations  as  to  whether  such  organi- 
zation has  paid  or  incurred  excess  lobbying 
expenditures  and  the  determination  as  to 
whether  such  organization  has  exceeded  the 
expenditure  limits  of  section  601(g)  (1)  shall 
be  made  as  though  such  organization  has 
paid  or  incxirred  those  amounts  paid  or  in- 
curred by  such  members  of  such  affiliated 
group  to  influence  legislation  with  respect 
to  Acts,  bills,  resolutions,  or  similar  items 
by  the  Congress,  and 

"(B)  in  the  case  of  any  organization  to 
which  subparagraph  (A)  does  not  apply,  but 
which  Is  a  member  of  such  affiliated  group, 
the  determination  as  to  whether  such  orga- 
nization has  paid  or  incurred  excess  lobby- 
ing expenditures  and  the  determination  as 
to  whether  such  organization  has  exceeded 
the  expenditure  limits  of  section  601(g)(1) 
shall  be  made  as  though  such  organization 
Is  not  a  member  of  such  affiliated  group.". 
Sec.  3.  Disallowance  of  Deduction  for  Con- 
tribution TO  Influence  Legislation 

Section  170(f)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  disallowance  of 
charitable  contribution  deductions  in  cer- 
tain cases)  is  amended  by  striking  out  para- 
graph (6)  and  Inserting  in  lieu  thereof  the 
following: 

"(6)  Deductions  for  out-of-pocket  ex- 
penditures.— ^No  deduction  shall  be  allowed 
under  this  section  for  an  out-of-pocket  ex- 
penditure made  by  any  person  on  behalf  of 
an  organization  described  In  subsection  (c) 
if  the  expenditure  Is  made  for  the  purpose  of 
Influencing  legislation  (within  the  meaning 
of  section  501(c)(3)).". 
Sec.  4.  Technical  Amendments. 

(a)  Amendments  Conforming  to  New 
Section  601(g). — 

(1)  Section  501(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking  out 
"no  substantial  part  of  the  activities  of 
which  is  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation." 
and  Inserting  in  lieu  thereof  "no  substantial 
part  of  the  activities  of  which  is  canying  on 
propaganda,  or  otherwise  attempting,  to  In- 
fluence legislation  (except  as  otherwise  pro- 
vided in  subsection  (g) ) .". 

(2)  The  following  sections  of  such  Code 
are  amended  by  striking  out  "no  substantial 
part  of  the  activities  of  which  is  carrying  on 
propaganda,  or  otherwise  attempting,  to  in- 
fluence legislation."  each  place  it  appears  and 
Inserting  in  lieu  thereof  in  each  such  place 
"which  is  not  disqualified  for  tax  exemption 
under  section  601(c)(3)  by  reason  of  at- 
tempting to  Influence  legislation.": 

(A)  section  170(c)  (2)  (D)  (relating  to  the 
deflnltion  of  charitable  contributions); 

(B)  section  2065(a)  (2)  (relating  to  trans- 
fers for  public,  charitable,  and  religious 
uses); 

(C)  section  2106(a)  (2)  (A)  (U)  (relating 
to  transfers  for  public,  charitable,  and  re- 
ligious uses): 

(D)  section  2622(a)  (2)  (relating  to  chari- 
table and  similar  gifts  of  citizens  or  resi- 
dents); and 

(E)  section  2522(b)  (2)  (relating  to  chari- 
table and  similar  gifts  of  nonresidents). 

(3)  Sections  2055(a)(3)    and  2106(a)(2) 


(A)  (Hi)  of  such  Code  (relating  to  transfers 
for  public.  cluu"l table  and  religious  uses)  are 
amended  by  striking  out  "no  substantial  part 
of  the  activities  of  such  trustee  or  trustees. 
or  of  such  fraternal  society,  order,  or  associ- 
ation, is  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation." 
each  place  it  appears  and  inserting  In  lieu 
thereof  in  each  such  place  "such  trust,  fra- 
ternal society,  order,  or  association  would  not 
be  disqualified  for  tax  exemption  under  sec- 
tion 501(c)(3)  by  reason  of  attempting  to 
influence  legislation,". 

(b)  Amendments  Conforming  to  New 
Chapter  41. — 

(1)  Paragraph  (6)  of  section  275(a)  of  such 
Code  (denying  deductions  for  certain  taxes) 
is  amended  to  read  as  follows: 

"(6)  Taxes  Imposed  by  chapters  41.  42.  and 
43.". 

(2)  Section  6104(c)(1)(B)  of  such  Code 
(relating  to  notiflcatlon  to  State  officers  re- 
garding taxes  imposed  on  certain  exempt  or- 
ganizations), is  amended  by  striking  out 
"chapter  42"  and  inserting  in  lieu  thereof 
"chapter  41  or  42". 

(3)  Section  6161(b)  of  such  Code  (relating 
to  extensions  of  time  for  paying  tax)  is 
amended — 

(A)  in  paragraph  (1)  by  striking  out  "42 
or"  and  inserting  In  lieu  thereof  "41.  42.  or"; 
and 

(B)  in  the  second  sentence  by  striking 
out  "42,  or  chapter  43."  and  inserting  in  lieu 
thereof  "41,  42.  or  43.". 

(4)  Section  6201(d)  of  such  Code  (relating 
to  assessment  authority)  is  amended  by 
striking  out  "chapter  42.  and  chapter  43 
taxes"  and  inserting  in  lieu  thereof  "and 
certain  excise  taxes". 

(5)  Section  6211(a)  of  such  Code  (defining 
deflciency)  is  amended  by  striking  out  "chap- 
ters 42"  and  inserting  in  lieu  thereof  "chap- 
ters 41,  42.". 

(6)  The  following  sections  of  such  Code 
are  amended  by  striking  out  "chapter  42" 
each  place  It  appears  and  Inserting  in  lieu 
thereof  In  each  such  place  "chapter  41,  42,"; 

(A)  subsections  (a)  and  (b)  (2)  of  section 
6211  (deflning  deficiency) : 

(B)  section  6212(a)  (relating  to  notice  of 
deficiency) ; 

(C)  section  6213(a)  (relating  to  restric- 
tions applicable  to  deflciencies  and  petitioas 
to  Tax  Court); 

(D)  subsections  (c)  and  (d)  of  section  6214 
(relating  to  determinations  by  Tax  Court); 

(E)  section  6344(a)(1)  (relating  to  cross 
references); 

(P)  section  6501(e)  (3)  (reUtlng  to  limita- 
tions on  assessment  and  collection ) ; 

(G)  subsections  (a)  and  (b)(1)  of  section 
6512  (relating  to  limitations  in  case  of  peti- 
tion to  Tax  Court) ;  and 

(H)  section  7422(e)  (relating  to  clvU  ac- 
tions for  refund ) . 

(7)  Section  6212  of  such  Code  (relating  to 
notice  of  deflciency)   is  amended — 

(A)  in  subsection  (b)(1)  by  striking  out 
"chapter  42"  each  place  It  appears  and  in- 
serting in  lieu  thereof  in  each  such  place 
"chapter  41.  chapter  42":  and 

(B)  In  subsection  (c)(1)  by  striking  out 
"of  chapter  43  tax  for  the  same  taxable 
years."  and  inserting  in  lieu  thereof  "of  chap- 
ter 41  tax  for  the  same  taxable  year,  of  chap- 
ter 43  tax  for  the  same  taxable  year.". 

(8)  The  headings  of  section  6214(0  (re- 
lating to  determinations  by  Tax  Court)  and 
6601(c)  (relating  to  interest  on  underpay- 
ments, etc.)  of  such  Code  are  amended  by 
striking  out  "Chapter  42"  and  inserting  in 
lieu  thereof  in  each  such  place  "Chapter  41. 
42.". 

(c)  Amendments  Conforming  "TO  Repeai. 
OF  Former  Chapter  41. — 

(1)  Section  263  of  such  Code  (relating  to 
capital  expenditures)   is  amended  by — 

(A)  striking  out  paragraph  (3)  of  sub- 
section (a) .; 

(B)  striking  out  subsection   (d)    and  re- 
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designating  subsections  (e)  and  (f)  as  sub- 
sections (d)   and  (e),  respectively:   and 

(C)  in  subsecUon  (d),  as  redesignated  by 
subparagraph  (B),  striking  out  "subsection 
(f)"  and  inserting  In  Ueu  thereol  "sub- 
section (e)  ".  ^    „  J 

(2)  Section  861(a)(1)(G)  of  such  Code 
(relating  to  income  rr«m  sources  within  the 
United  States)   Is  amended — 

(A)  by  striking  out  "section  4912  (c)" 
and  Inserting  in  Ueu  thereof  "subsection  (c) 
of  secUon  4912  (as  In  effect  before  July  1. 
1974)";  and  ', 

(B)  by  striking  out  "section  4912(c)  {2) 
and    Inserting    In    lieu    thereof    "subsection 
(c)  (2)    of   such  section". 

(3)  Tne  second  sentence  of  section  1232 
(b)  (2)  of  such  Code  (relating  to  the  defini- 
tion of  the  Issue  price  of  bonds  and  other 
evidences  of  Indebtedness)  Is  amended  by 
striking  out  "secUon  4911"  and  Inserting  In 
Ueu  thereof  "section  4911.  as  in  effect  before 
July  1.  1974". 

(4)  Section  6011  of  such  Code  (relating  to 
requirement  or  return,  statement,  or  list) 
Is  amended  by  striking  out  subsection  (d) 
relating  to  interest  equalization  tax  returns, 
etc.).  and  by  redesignating  subsections  (e) 
and  (f)  as  subsecUons  (c)  and  (d),  respec- 
tively. 

(5)  Section  6076  of  such  Code  (relating 
to  time  for  filing  Interest  equalization  tax 
returns)  Is  repealed. 

(6)  Section  6103(a)(2)  of  such  Code  (re- 
lating to  publicity  of  returns)  Is  amended  by 
striking  out  "chapter  41"  and  inserting  In 
lieu  thereof  "chapter  41  (as  In  effect  before 
July  1.  1974)". 

(7)  Section  6611  of  such  Code  (relating  to 
Interest  on  overpayments)  Is  amended  by 
striking  out  subsection  ( h)  ( relating  to  over- 
payments of  Interest  equalization  tax)  and 
by  redesignating  subsection  (1)  as  subsec- 
Uon (h). 

(8)  Section  6651  of  such  Code  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  Is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  certain  interest  equalization  tax 
returns) . 

(9)  Section  6680  of  such  Code  (relating  to 
falliure  to  file  interest  equalization  tax  re- 
turns) Is  repealed. 

(10)  Section  6681  of  such  Code  (relating 
to.  false  equalization  tax  certificates)  Is 
repealed. 

(11)  Section  6689  of  such  Code  (relating 
to  failure  by  certain  foreign  Issuers  and 
obligors  to  comply  with  United  States  In- 
vestment equalization  tax  requirements)  Is 
repealed. 

(12)  Section  7241  of  such  Code  (relating 
to  penalty  for  fraudulent  equalization  tax 
certificates)   is  repealed. 

(d)  Amendments  to  Tables  or  Chapters 
AND  Sections. — 

(1)  The  table  of  chapters  for  subtitle  D 
of  such  Code  Is  amended  by  striking  out  the 
Item  relating  to  chapter  41  and  Inserting 
In  Ueu  thereof  the  following: 

"Chaiter  41.  Public  charities.". 

(2)  The  table  of  sections  for  part  I  of 
subchapter  P  of  chapter  1  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng : 

"Sec.  504.  StatTis  after  orgsmlzatlon  ceases  to 
qualify  for  exemption  under  section  501 
{c){3)    because  of  substantial  lobbying." 

(3)  The  table^  of  sections  for  part  V  of 
subchapter  A  of' chapter  61  of  such  Code  Is 
amended  by  striking  out  the  Item  relating 
to  section  6076. 

(4)  The  table  of  sections  for  subchapter 
B  of  chapter  68  of  such  Code  Is  amended  by 
striking  out  the  Items  relating  to  sections 
6680,  6681,  and  6689. 

(5)  The  table  of  sections  for  part  n  of 
subchapter  A  of  chapter  75  of  such  Code  Is 
amended  by  striking  out  the  Item  relating 
to  section  7241. 


Sec.  6.  Eftxctivx  Dates. 

Ihe  amendments  made  by  this  Act  shaU 
apply— 

^1)  except  as  otherwise  specified  In  para- 
graphs (2),  (3),  and  (4).  In  the  case  of 
amendments  to  subtitle  A  of  the  Internal 
Revenue  Code  of  19»4  to  taxable  years  begm- 
nlng  after  December  31,  1976; 

(2)  In  the  case  of  the  amendment  made  by 
section  1(b),  to  acUvltles  occurring  after 
the  date  of  the  enactment  of  this  ACt; 

(3)  In  the  case  of  the  repeal  of  paragraph 
(6)  of  section  170(f)  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act,  to  taxable  years  beginning  after  De- 
cember 31,  1974; 

(4)  In  the  case  of  amendments  to  section 
263  of  such  Code,  with  respect  to  acquisi- 
tions of  stock  or  debt  obligations  made  after 
June  30,  1974; 

(5)  In  the  case  of  amendments  to  chapter 

11  of  such  Code,  to  the  estates  of  decedents 
dying  after  December  31,   1976; 

(6)  In  the  case  of  amendments  to  chapter 

12  of  such  Code,  to  gifts  In  calendar  years 
beginning  after  December  31,   1976; 

(7)  In  the  case  of  amendments  to  subtitle 
D  of  such  Code,  to  taxable  years  beginning 
after  December  31,  1976,  except  that  the  re- 
peal of  chapter  41  of  such  Code  as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  shall  apply  with  respect  to  ac- 
quisitions of  stock  and  debt  obligations 
made  after  June  30.   1974;    and 

(8)  In  the  case  of  amendments  to  subtitle 
P  of  such  Code,  on  and  after  the  date  of 
the  enactment  of  this  Act.  except  that — 

(A)  In  the  case  of  the  amendments  made 
by  paragraphs  (4).  (5).  (7).  (8),  and  (9) 
of  section  4(c)  (other  than  the  repeal  of 
paragraph  (2)  of  section  6011(d)  of  such 
Code),  with  respect  to  acquisitions  of  stock 
or  debt  obligations  made  after  June  30,  1974. 

(B)  In  the  case  of  the  repeal  of  paragraph 
(2)  of  section  6011(d)  of  such  Code,  with 
respect  to  loans  and  commitments  made 
after  June  30,  1974, 

(C)  m  the  case  of  the  repeal  of  section 
6681  of  such  Code,  with  respect  to  actions 
occurring  after  June  30.  1974. 

(D)  In  the  case  of  the  repeal  of  section  6689 
of  such  Code,  with  respect  to  stock  or  debt 
obligations  Issued  after  June  30,  1974,  and 

(E)  In  the  case  of  the  repeal  of  section 
7241  of  such  Code,  with  respect  to  state- 
ments and  certificates  executed  after  June  30, 
1974. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  fMr.  Ullman)  and 
the  gentleman  from  New  York  (Mr.  Cok- 
ABLE)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  ( Mr.  Ullman  ) . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  before  the 
House,  H.R.  13500,  provides  a  new  elec- 
tive set  of  standards  for  determining 
whether  a  tax-exempt  charity  has  en- 
gaged in  so  much  lobbying  that  it  loses 
its  exempt  status  and  can  no  longer  re- 
ceive deductible  charitable  contributions. 

Under  present  law,  "no  substantial  part 
of  the  activities"  of  a  charitable  orga- 
nization can  be  devoted  to  lobbying. 
There  has  been  great  uncertainty  as  to 
what  constitutes  a  substantial  part  and 


as  to  how  activities  are  measured.  Also, 
a  problem  arises  because  if  an  organiza- 
tion violates  that  existing  vague  stand- 
ard, even  by  a  small  amount,  it  suffers 
the  sanction  of  losing  its  exempt  status. 

The  bill  sets  up  a  standard  based  on 
expenditures,  not  activities.  The  per- 
mitted amount  of  lobbying  expenditures 
is  determined  under  a  formula  in  the 
bill.  The  limits  in  that  formula  are  set 
on  a  sliding  scale  which  allows  propor- 
tionately less  expenditures  for  larger  or- 
ganizations. Within  the  total  permitted 
expenditure  level,  no  more  than  one- 
quarter  is  permitted  for  so-called  grass 
roots  lobbying.  If  an  organization  that 
has  elected  the  new  rules  spends  more 
than  the  permitted  amount  on  lobbying, 
the  organization  has  to  pay  a  tax  of  25 
percent  of  its  excess  lobbying  expendi- 
tures. This  relates  the  sanction  to  the 
amount  of  the  violation.  The  sanction  of 
loss  of  exempt  status  is  reserved  for  those 
cases  where,  over  a  4-consecutive-year 
period,  the  organization  exceeds  the  per- 
mitted levels  of  lobbying  expenditures 
by  more  than  50  percent. 

The  Ways  and  Means  Committee  has 
given  extensive  consideration  to  this  mat- 
ter for  a  number  of  years.  Public  hear- 
ings were  held  by  the  committee  in  1972 
on  proposals  to  clarify  the  present  law. 
Those  hearings  and  the  committee's 
markup  sessions  later  in  1972  enabled  us 
to  focus  on  additional  underlying  prob- 
lems in  this  field.  Testimony  was  again 
taken  by  the  Ways  and  Means  Commit- 
tee in  1973  and  further  decisions  were 
made  in  committee  markup  sessions  in 
1974  on  this  issue.  Throughout  1975,  the 
Treasury  Department,  many  of  the 
charitable  organizations  interested  in 
these  proposals,  and  representatives  of 
major  religious  organizations  all  joined 
with  staff  members  to  reach  agreements 
on  the  various  issues  that  had  been  un- 
covered during  the  previous  committee 
considerations  of  legislation  in  this  area. 
The  bill  you  see  now  is  the  product  of 
these  years  of  effort — it  has  been  en- 
dorsed by  all  of  the  relevant  parties  and 
has  been  reported  imanimously  by  the 
Ways  and  Means  Committee. 

Mr.  Speaker.  I  have  outlined  the  gen- 
eral structure  of  the  bill.  Let  me  briefly 
add  that  the  bill: 

Provides  definitions  for  what  consti- 
tutes influencing  legislation; 

Provides  rules  for  affiliated  organiza- 
tions so  afljto  forestall  any  efforts  to 
create  multiple  organizations  in  order  to 
avoid  the  sliding  scale  standards  set  in 
the  bill  that  impose  more  severe  restric- 
tions on  larger  organizations  than  on 
smaller  ones; 

Provides  for  disclosure  of  lobbying  ex- 
penditures in  documents  available  to  the 
public;  and 

Excludes  churches  from  these  new 
standards. 

The  bill  generally  appUes  to  schools, 
hospitals,  and  organizations  as  varied  as 
the  Audubon  Society,  the  Easter  Seal 
Society,  the  Mental  Health  Association, 
and  the  YWCA.  The  churches  are  ex- 
cluded at  their  specific  request.  Private 
foundations  also  are  excluded. 

Mr.  Speaker,  as  I  have  said,  the  com- 
mittee has  worked  extensively  on  this 
bill.  The  interested  organizations  and  the 
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Treasury  Department  suid  the  staff  have 
ironed  out  the  issues  that  have  been 
raised  tn  years  of  examination.  The  com- 
mittee was  unanimous  in  ordering  H.R. 
13500  reported.  I  urge  the  House  to  pass 
this  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13500,  which  includes  a  set  of  require- 
ments to  be  used  in  determining  when 
an  electing  tax-exempt  charitable  orga- 
nization has  engaged  in  lobbying  activi- 
ties of  a  scope  sufBcient  to  cause  the  loss 
of  tax  exemption  and  the  right  to  re- 
ceive tax  deductible  contributions.  At 
present,  section  501(c)  (3)  of  the  Inter- 
nal Revenue  Code  requires  that  in  order 
to  qualify  for  tax-exempt  status,  "no 
substantial  part  of  the  activities  of — the 
organization — Is  canning  on  propa- 
ganda, or  otherwise  attempting,  to  in- 
fluence legislation."  The  same  require- 
ment applies  to  qualification  by  an  orga- 
nization to  receive  deductible  charitable 
contributions. 

Although  it  has  been  more  than  40 
years  since  this  language  was  first  en- 
acted, neither  court  decisions  nor  Treas- 
ury regulations  over  that  period  have 
given  sufficient  detailed  meaning  to  the 
language  of  the  statute  to  enable  most 
exempt  organizations  to  know  which 
activities  on  their  parts  are  permissible 
and  which  impermissible.  It  is  widely  be- 
lieved that  the  standards  of  present  law 
are  so  vague  as  to  lead  to  unreasonable 
uncertainty  and  imeven  enforcement. 

SPENDING  LIMrrS  AND  SANCTIONS 

This  bill  is  aimed  at  establishing  rela- 
tively specific  spending  limits  in  place 
of  the  uncertain  standard  of  present  law, 
while  at  the  same  time  establishing  a 
more  reasonable  relationship  between 
the  sanctions  and  the  violations  of  the 
standards.  At  the  present  time,  a  finding 
of  violation  of  the  requirements  of  the 
relevant  provisions  of  the  Internal  Reve- 
nue Code  can  result  only  in  the  loss  of 
exempt  status.  There  is  no  intermediate 
penalty  or  sanction.  H.R.  13500  would 
provide  for  an  excise  tax  on  excess  lob- 
bying expenditures,  with  loss  of  exemp- 
tion resulting  only  in  those  cases  where 
the  expenditures  are  unreasonably  large 
over  a  period  of  at  least  4  years. 

Specifically,  H.R.  13500  would  permit 
pubUc  charities  which  elect  to  come 
under  its  provisions  to  replace  the  pres- 
ent "substantial  part  of  activities"  test 
with  regard  to  lobbying  with  a  limit  de- 
fined in  terms  of  specific  levels  of  ex- 
penditure, llie  basic  level  permitted, 
referred  to  as  the  "lobbjrlng  nontaxable 
amoimt,"  in  a  year  would  be  20  percent 
of  the  first  $500,000  of  the  organization's 
exempt  purposes  spending  in  that  year, 
with  permitted  expenditures  of  15  per- 
c«it  on  the  second  $500,000,  10  percout 
on  the  third,  and  5  percent  on  any  ex- 
penditures above  $1,500,000.  In  no  event 
would  the  permitted  lobbying  expendi- 
tures be  allowed  to  exceed  $1,000,000  in 
anj'  taxable  year.  In  addition,  a  separate 
limitation  equal  to  one-fourth  of  tiie 
"lobbying  nontaxable  amount "  would  be 
placed  on  "grassroots  lobbying."  that  is, 
attempts  by  the  organization  to  influence 
the  general  public  on  matters  of  legisla- 
tion. 
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An  organization  covered  by  the  pro- 
visions of  H.R.  13500  which  exceeds 
either  the  overall  or  the  grassroots  limi- 
tation In  any  taxable  year  would  be  sub- 
ject to  a  25-percent  excise  tax  on  the 
excess  lobbying  expenditures.  If  an  elect- 
ing organization's  expenditures  "norm- 
ally." that  is,  on  the  average  over  a  period 
of  4  years,  exceeded  1%  times  the  lobby- 
ing limitations,  the  tax-exempt  status 
of  the  charity  in  question  would  be  lost. 
In  any  year  in  which  the  public  char- 
ity's expenditures  exceed  both  in  non- 
taxable lobbying  amount  and  the  non- 
taxable grassroots  limitation,  the  excise 
tax  would  be  imposed  on  whichever 
excess  amount  was  the  larger. 
"TSTLXJXncma  legislation" 

For  purposes  of  the  new  rules,  "in- 
fluencing legislation"  would  include  any 
attempt  to  affect  the  opinions  of  the  g&a- 
eral  public  and  communication  with  any 
member  or  employee  of  a  legislative 
body,  or  any  Government  o£Bcial  who 
might  be  included  In  the  formulation  of 
legislation.  However,  HJl.  13500  excludes 
certain  categories  of  activities  from  "in- 
fluencing legislation."  These  categories 
would  Include  making  available  nonparti- 
san analysis  or  research,  providing  tech- 
nical advice  or  assistance  in  response  to 
a  governmental  request  and  so-called 
self-defense  direct  lobbying;  namely,  ap- 
pearances or  communications  to  a  legis- 
lative body  regarding  possible  decision  by 
the  governmental  body  in  question  which 
could  directly  affect  the  charitable  orga- 
nization. 

Also,  the  bill  would  exclude  communi- 
cations between  the  organization  in  ques- 
tion and  its  members,  unless  such  com- 
munications directly  encouraged  mem- 
bers either  to  influence  legislation  or  to 
urge  nomnembers  to  influence  legislation. 

AFFILIATED    OECANIZATIONS 

In  order  that  creation  of  numerous 
organizations  to  avoid  the  effect  of  the 
decreasing  percentages  test  regarding 
computation  of  the  lobbying  and  grass- 
roots nontaxable  amounts  may  be  dis- 
couraged, the  bill  provides  a  method  of 
aggregating  related  organizations'  ex- 
penditures. Specifically,  HH.  13500  pro- 
vides that  in  cases  regarding  members  of 
an  afSliated  group  in  which  one  organi- 
zation has  elected  to  come  under  the 
provisions  of  the  bill,  calculations  of  lob- 
bying and  exempt  expenditures  are  to  be 
made  by  taking  into  account  the  entire 
afiOliated  group's  expenditures. 

Should  the  group  as  a  whole  not  ex- 
ceed the  permitted  limits,  then  the  in- 
dividual members  of  the  group  that 
elected  the  new  standards  of  the  bill 
would  be  treated  as  not  having  exceeded 
permitted  limits.  Conversely,  if  the  group 
expenditures  do  exceed  permitted  limits, 
then  each  organization  which  elected  to 
be  covered  by  the  provisions  of  HJl. 
13500  would  be  treated  as  having  ex- 
ceeded the  permitted  limits.  The  electing 
organizations  would  be  required  to  pay 
the  tax  only  on  their  proportionate 
shares  of  t^e  aflUiated  group's  excess 
lobbjring  spending. 

Generally  s^ieaking,  two  organizations 
are  treated  as  being  affiliated  if  either 
organization  Is  bound  by  the  decisions  of 
the  other  regarding  I^lsIatlTe  issues  or 
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there  are  sufficient  representatives  on 
t^  one  organization's  governing  board 
frwn  the  other  organization  either  to 
cause  or  prevent  action  on  l^:lslatlve 
issues. 

STATTTS  FOLI^WINC   LOSS  OF  SECTION 
SOI  (C)(3)    XXZICFTIOK 

Under  the  present  provisions  of  the 
Internal  Revenue  Code,  it  is  possible  for 
an  organization  which  has  lost  its  tax- 
exempt  status  under  section  501(c)  (3)  to 
continue  to  remain  tax-exempt  on  its 
own  income  if  it  qualifies  under  section 
501(c)  (4)  as  a  "social  welfare"  organiza- 
tion, although  following  such  change  in 
status  it  is  not  eligible  to  receive  tax  de- 
ductible charitable  contributions.  lUs 
possibility  permits  an  organization  which 
has  built  up  a  substantial  endowment 
out  of  deductible  contributions  to  con- 
tinue to  use  that  endowment  for  sub- 
stantial lobbying  in  its  capacity  as  a 
social  welfare  organization. 

HJR.  13500  contains  provisions  pre- 
venting organizations  wliich  would  be 
eligible  to  elect  to  be  covered  by  its  pro- 
visions from  achieving  s<x:lal  welfare  or- 
ganlzati(Hi  status  following  loss  of  public 
charity  tax-exempt  status  under  section 
501(c)  (3)  of  the  code  because  of  exces- 
sive lobbying.  This  rule  would  apply  only 
in  Uie  case  of  organizations  losing  their 
charitable  organizatl<»i  status  based  up- 
on excessive  lobbying  activity  which  oc> 
curred  after  the  date  of  the  enactment 
of  HJl.  13500. 

PUBLIC    DIBCLOSTTaE    OF    LOBBTXNG    AdTVRHS 

In  addlticMi,  the  bill  contains  provi- 
sions requiring  public  disclosure  of  tax- 
exempt  organization  lobbying  activities. 
Specifically,  the  bill  provides  that  as  to 
an  organizatl(m  which  has  ^ected  to  be 
covered  by  the  standards  of  HJl.  13500, 
such  organization's  public  infonnatlon 
return  must  disclose  lobbying  expendi- 
tures, acoHniJanled  by  the  amoxmt  which 
could  have  been  spent  for  lobbying  with- 
out being  subjected  to  the  25-percait  ex- 
cise tax  on  excess  expenditures  set  by  the 
bill.  In  the  case  of  affiliated  groiQx,  an 
electing  organization  which  Is  a  member 
(rf  such  group  must  furnish  the  informa- 
tion with  respect  to  the  whole  group  as 
well  as  for  itself. 

KLBcnoN    or    covmixsx 

Because  of  concerns  expressed  by  a 
number  of  church  groups  regarding  con- 
stitutional questions  under  the  first 
amendment  in  ccnmection  with  the  pro- 
visions of  this  bill  and  the  rlfi^t  of  a 
church  to  elect  under  a  bill  of  this  type. 
HJl.  13500  does  not  provide  for  election 
by  a  church  for  inclusicm  imder  Its  pro- 
visiixis.  For  organizations  which  may 
elect  to  be  covCTed,  an  organization  may 
elect  coverage  at  any  time  during  a  tax- 
able year  and,  once  having  made  sucb. 
election,  may  only  revoke  that  election 
for  future  taxable  years.  Generally,  the 
provisions  ta  the  bill  would  apply  to  tax- 
able years  beginning  after  December  31, 
1078. 

CONCXUSIOlN 

I  believe  that  this  bUl  offers  impor- 
tant changes  in  this  area,  which  has  been 
one  of  exceptional  difficulty  and  Indef- 
initeness  for  both  charitable  organiea- 
tions  and  govenunoital  officials  respon- 
sible for  overseeing  comidiance  with  the 
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requirements  of  the  Xntemal  Revenue 
Code  regarding  tax-exempt  status.  It  is 
the  result  of  a  long  period  of  discussion 
and  analysis  among  oflBcials  In  the  ex- 
ecutive branch,  the  broad  range  of  public 
charities  affected  by  the  bill  and  Mem- 
bers of  Congress.  In  my  opinion,  HJl. 
13500  Is  an  Important  opportunity  to 
rationalize  tax  policy  and  practice  in  this 
area  and,  accordingly,  I  urge  its  enact- 
ment.          

Mr.  PISHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  am  very  happy  to 
yield  to  my  friend,  the  gentleman  from 
Virginia  (Mr.  PrsHKR> ,  who  has  also  had 
an  important  role  In  the  development  of 
this  legislation. 

Mr.  FISHER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  also  wish  to  thank  my  colleague,  the 
gentleman  from  New  York  (Mr.  Con- 
ABU) ,  for  his  very  careful  exposition  of 
this  bill. 

The  gentleman  troca  New  York  has 
been  the  leader  in  working  on  this  leg- 
islation over  a  period  of  years,  and  he 
has  done  his  work  most  carefully  and 
most  skillfully.  I  am  very  pleased  Indeed 
to  be  able  to  join  him  in  supporting  this 
legislatlcn. 

For  some  years  prior  to  coming  to  the 
House.  I  inhabited  the  world  of  the  tax- 
exempt  organization,  so  I  have  perspec- 
tive on  this  legislation  as  to  the  need  for 
it  as  well  as  the  perspective  now  of  a 
legislator.  The  act.  as  it  stands,  simply 
does  not  give  definition  and  form  to  what 
a  tax-exempt  organization  may  or  may 
not  do,  and  this  works  to  the  disadvan- 
tage of  all  parties. 

The  tax-exempt  organizations  do  not 
know  how  much  lobbying  or  attempting 
to  influence  legislation  they  can  do,  vari- 
ous parts  of  the  Government  that  con- 
front this  problem  do  not  know  the  an- 
swers, and  prospective  donors  to  tax- 
exempt  organizations  do  not  know  what 
the  rules  are. 

This  biU  which  my  colleague  has 
worked  up  and  has  expounded  would  go 
a  long,  long  way  to  overcome  these  de- 
ficiencies; and  Mr.  Speaker,  I  urge  most 
strongly  that  the  House  consider  this 
and  i>ass  it. 

Mrs.  FEN  WICK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  s^eldtng. 
I.  too,  heartily  support  this  legislation. 
We  have  urgently  needed  something  to 
define,  as  the  gentleman  from  Virginia 
(Mr.  Fisheh)  has  said  so  wisely,  what 
tax-exempt  organizations  can  do  and 
what  they  cannot  do. 

I  am  sorry  not  to  find  In  this  legisla- 
tion something  that,  in  my  opinion,  is 
very  much  needed,  which  is  a  prohibition 
against  the  lending  of  tax  deductibility 
by  one  organization  to  another  organiza- 
tion which  is  not  tax  exempt  and  exists 
for  lobbying  purposes. 

Mr.  CONABLE.  Mr.  Speaker,  If  the 
gentlewoman  from  New  Jersey  will  per- 
mit me  to  respond  at  that  point,  let  me 
say  that  this  bill  represents  the  first  ef- 
fort we  have  made  to  prevent  an  organi- 
zation which  is  a  501(c)  (3)  becoming  a 


501(c)  (4)  and  taking  Its  endowment  with 
it. 

There  are  bound  to  be  related  orga- 
nizations of  different  character,  and  I  am 
afraid  that  cannot  be  stopped. 

The  abuse  here  has  been  that  an  orga- 
nization lE,  the  past  has  been  able  to 
amass  a  treasury  as  a  charitable  organi- 
zation and  then  divert  a  substantial  part 
of  the  treasury  Into  a  nonprofit,  but  non- 
charitable,  type  of  organization.  This  is 
the  first  effort  to  limit  that  particular 
practice. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  I  am  afraid  that  it  is  not 
getting  to  the  heart  of  the  problem  that 
I  addressed  to  the  Internal  Revenue 
Service  two  or  three  times  last  year: 

Should  we  determine  that  the  organiza- 
tion Is  not  operated  within  the  provUlons  of 
the  exemption  law.  shall  we  not  take  appro- 
priate action  to  revoke  ita  exemption? 

Nothing  has  ever  happened.  This  letter 
Is  dated  August  1975;  and  I  never  heard 
from  them  again. 

In  other  words,  the  law  is  apparently 
now  so  complex  that  It  has  taken  some 
8  months  for  the  Internal  Revenue  Serv- 
ice to  decide  whether  or  not  this  action 
is  Illegal. 

The  action,  to  be  specific,  was  revealed 
to  me  by  a  letter  I  got  from  a  lobbying 
group,  a  perfectly  proper  lobbying  group, 
against  a  specific  measure  coming  before 
this  House. 

At  the  bottom  of  the  letter  there  is 
set  forth  very  plainly  that  if  one  wishes 
to  make  a  larger  tax -deductible  gift,  be 
should  make  It  payable  to  such  and  such 
an  organization. 

Because  the  organization  which  was 
lobbying  was  not  tax  exempt,  I  brought 
this  to  the  attention  of  the  Internal- 
Revenue  Service  and  have  received  no 
reply  because  it  is  apparently  such  a 
complicated  question  and  so  unclear 
that  the  Internal  Revenue  Service  has 
been  unable  since  August  of  1975  to  de- 
cide whether  or  not  tax  exemption 
should  be  withdrawn. 

Mr.  Speaker,  ia  my  opinion,  this  legis- 
lation should  carry  a  perfectly  clear 
prcAiIbition  that  tax  deductibility  under 
501(c)(3)  or  501(c)(4)  cannot  be  lent 
to  another  organization  which  Is  not 
tax  exempt,  and  that  any  such  situation 
will  canceL  the  tax  exemption  of  that 
organization. 

Mr.  CONABLE.  I  would  like  to  say 
that  charitable  practices  are  not  that 
tight. 

Mr.  Speaker,  I  cannot  tell  the  gentle- 
woman from  New  Jersey,  on  the  state 
of  facts  that  she  has  recounted  here, 
what  actually  happened  with  respect  to 
the  letter  that  she  read. 

I  would  like  to  say  also  that  the  re- 
lationship of  organizations  In  the  chari- 
table field  is  a  very  relaxed  one  in  many 
cases. 

However,  this  bill  does  represent  a 
considerable  tightening  in  the  law.  and 
I  am  afraid  that  we  would  have  to  know 
what  the  circumstances  were  in  the  situ- 
ation the  gentlewomam  from  New  Jersey 
described  to  know  whether  it  Is  possible 
to  deal  with  that  legislatively  or  not. 

Mrs.  FENWICK.  If  the  gentleman  wUl 
yield  further,  I  would  not  have  written 
also  to  the  Committee  on  Ways   and 


Means  about  this  In  1975  and  again  in 
1976  had  I  not  received  the  two  letters 
from  the  same  non- tax -exempt  group 
which  was  again  lobbying  in  1976  against 
the  same  legislation. 

The  earlier  letter  was  protested,  but 
again  continued  Federal  tax  deducti- 
bility was  made  possible,  although 
through  a  different  conduit.  Another 
tax-deductible  organization  was  being 
used  so  that  large  tax -deductible  gifts 
could  be  given  to  this  non-tax-exempt 
organization. 

Mr.  Speaker,  there  is  something  here 
that  is  wrong,  and  we  should  not  aUow 
this  to  go  on. 

We  have  known  about  It  since  the 
spring  of  1975. 

Mr.  CONABLE.  Mr.  Speaker,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick)  may  very  well  be  right.  I  will  be 
happy  to  look  into  her  specific  problem 
and  see  if  there  is  any  way  In  which  we 
can  get  a  handle  on  it  if  the  abuse  in 
fact  is  taking  place. 

Mrs.  FENWICK.  Could  we  offer  an 
amendment  to  this  bill? 

Mr.  CONABLE.  I  am  afraid  that  would 
be  a  very  difficult  thing  to  do.  I  want  to 
repeat  what  was  said  earlier  and  that 
is  that  this  measure  has  been  4  years 
in  gestation.  Incidentally,  I  would  like 
to  assure  the  Members  that  this  bill  in 
no  way  changes  the  law  with  respect  to 
foundations,  and  private  foundations  are 
In  present  law  prohibited  from  lobbying 
except  with  respect  to  laws  that  directly 
threaten  their  existence.  This  provision 
applies  only  with  respect  to  those  chari- 
ties under  section  501(c)(3),  of  a  non- 
rellglous  nature.  It  Is  a  very  limited  bill. 
It  Is,  however,  a  bill  that  Is  considered 
to  be  very  sorely  needed  by  the  charitable 
organizations  generally  because  of  the 
uncertainty  as  to  what  they  can  or  can- 
not do  In  the  way  of  Influencing  public 
opinion. 

Mrs.  FENWIC7K.  I  heartily  support  the 
blU. 

Mr.  STEIOER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yldd? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  very  much  the  gen- 
tleman yielding  to  me  because  I  know 
that  his  time  has  almost  expired,  but  I 
do  want  to  join  with  the  other  Members 
In  paying  tribute  to  the  very  persistent 
leadership  the  gentleman  from  New  York 
has  given  to  this  Issue  over  the  past  4  or 
5  years.  This  is  a  classic  kind  of  law 
that  was  passed  many  years  ago.  Dur- 
ing that  period  of  time  to  some  extent 
charitable  organizations  became  unoan- 
fortable  with  the  imcertalnty.  and  then, 
as  time  went  on,  they  became  a  little 
more  uncomfortable.  What  this  bill  H.R. 
13500  Is  trying  to  do  Is  to  create  a  de- 
gree of  certainty  where  there  is  little 
now.  Again  I  wish  to  commend  the  gen- 
tleman from  New  York  (Mr.  Conable), 
for  the  leadership  he  has  taken  In  this 
legislation,  and  to  commend  also  the 
chairman  of  the  eonrailttee,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  ,  for  his 
help  to  getting  this  bill  to  the  floor.  I 
hope  It  passes. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin. 
I,  too.  would  like  to  thank  the  chalr- 
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man  and  the  many  m^nbers  of  the  Com- 
mittee on  Ways  and  Means  who  have 
been  extremely  helpful  in  trying  to  move 
this  legislation  forward.  It  has  been  a 
difficult  area  in  which  to  legislate,  be- 
cause the  law  has  been  so  imclear  and 
the  precedents  are  so  uncertain. 

CENEaALi   LEAVE 

Mr.  UTJ.MAN.  Mr.  Speaker,  I  ask 
imanimoas  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  this 
bill  now  under  consideration  and  on  the 
two  previous  bills. 

llie  SPEAKER  pro  tempore  (Mr. 
Mxtrtha)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  frc«n  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  (H.R.  13500),  as  amended. 

Mr.  ASHBR(X)K.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Pursuant  to  clause  3  of  rule 
XXVII,  and  the  Chair's  prior  atmoimce- 
ment,  further  proceedings  on  this  mo- 
tion will  be  postponed. 


OLD  NINETY-SEX  STAR  FORT  NA- 
TIONAL BATTLEFIELD,  SOUTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (HJl.  9549)  to  provide  for 
the  establishment  of  the  Old  Ninety -Six 
Star  Fort  National  Battlefield  in  the 
State  of  South  C^aroliua,  as  amended. 

The  Clerk  read  as  follows: 

HJEl.  9649 

Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  order 
to  preserve  for  the  benefit  and  enjoyment 
of  present  and  future  generations  an  area 
containing  significant  and  unique  historical 
values  related  to  the  southern  campaign  of 
the  Revolutionary  War  with  special  emphasis 
on  the  siege  of  1781,  Including  the  Star  Port, 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized  to 
acquire  lands  and  Interests  therein  by  dona- 
tion, purchase,  or  exchange,  not  to  exceed 
one  thousand  one  hundred  and  twenty  acres, 
In  the  vicinity  of  the  Old  Ninety  Six  and  Star 
Port  National  Historic  Landmark  In  the  State 
of  South  Carolina,  for  establishment  as  the 
Old  Nlnety-Slx  National  Historic  Site,  as  gen- 
erally depicted  on  the  DMip  entitled  "96 
New  Area  Study  Alternative  2,  Ninety  Six 
Site.  Ninety  Six,  South  Carolina,  Sheet  8 
of  17",  and  dated  May  1976,  which  shall 
be  on  file  and  available  for  public  Inspec- 
tion In  the  offices  of  the  National  Park 
Service,  Washington,  District  of  Columbia: 
Provided.  That  lands  and  Interests  therein 
owned  by  the  State  of  South  Carolina  or  any 
political  subdivision  thereof  may  be  acquired 
only  by  donation.  The  Secretary  shall  estab- 
lish the  historic  site  by  publication  of  a  no- 
tice to  that  effect  In  the  Federal  Register 
at  such  time  as  he  determines  that  sufficient 
property  to  constitute  an  admlnlstrable  unit 
has  been  acquired.  After  advising  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  TTnlted  States  Senate  and  House  of  Rep- 
resentatives in  writing,  the  Secretary  may 
from  time  to  time  revise  the  boundaries  of 
the  historic  site,  but  the  total  acreage  of  the 
Bite  shall  not  exceed  one  thoiisand  one  hun- 
dred and  twenty  acres. 


Sec.  2.  Pending  establishment  of  the  site 
and  thereafter,  the  Secretary  shall  administer 
property  acquired  pursuant  to  this  Act  In  ac- 
cordance with  the  Act  of  August  25,  1916  (39 
Stat.  635;  16  U.8.C.  1,  2-4) ,  as  amended  and 
supplemented,  and  the  Act  of  August  21, 
1935  (49  Stat.  666;  16  n.S.C.  461-467),  as 
amended. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  os  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  but  not 
more  than  $320,000  for  the  acquisition  of 
lands  and  Interests  In  lands. 

(b)  For  the  development  of  essential  pub- 
Uc  faculties  there  are  authorized  to  be  ap- 
propriated not  more  than  $500,000.  Within 
two  years  from  the  date  of  establishment  of 
the  historic  site  pursutuit  to  this  Act,  the 
Secretary  shall,  after  consulting  with  the 
Oovemor  of  the  State  of  South  Carolina, 
develop  and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  Congress  a  final  master  plan  for  the 
development  of  the  historic  site  consistent 
with  the  objectives  of  this  Act,  Indicating: 

(1)  the  faculties  needed  to  accommodate 
the  health,  safety,  and  Interpretive  needs  of 
the  visiting  pubUc; 

(2)  the  location  and  estimated  cost  of  all 
fadUtles:  and 

(3)  the  projected  need  tat  any  additional 
facilities  within  the  Old  Ninety  Six  National 
Historic  Site. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBET.TUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina,  (Mr. 
Taylor)  and  the  gentleman  from  Kansas 
(Mr.  Sebeltds)  will  be  recognized  for  20 
minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Spefiker,  H.R.  9549,  sis  reported  by 
the  Subcommittee  on  National  Parks  and 
Recreation,  would  authorize  the  estab- 
lishment of  the  Old  Ninety  Six  National 
Historic  Site  in  the  State  of  South  Car- 
olina. The  village  of  Ninety  Six  was  the 
scene  of  a  significant  Revolutionary  War 
battle  which  affected  much  of  the  revo- 
lutionary campaign  in  the  southern  col- 
onies. A  British  force  occupying  the  for- 
tified star-based  fort  near  the  village 
was  beseiged  for  nearly  a  month  in  1781. 
The  village  of  Ninety  Six  was  burned  by 
the  British  when  they  withdrew  from  the 
area  and  the  town  was  rebuilt  at  another 
location. 

The  unique  opportunity  at  this  location 
is  that  this  site  has  been  very  little  dis- 
turbed since  the  time  of  the  Revolution. 
Therefore,  it  offers  a  xmique  opportunity 
for  both  Interpreting  this  period  of 
American  history  and  as  an  archeologl- 
cal  site  of  the  first  Importance. 

The  Department  of  the  Interior  has 
recommended  enactment  of  this  leglsla- 
tlMi  and  the  significance  of  the  site  is 
well  established,  having  been  declared  a 
national  historic  landmark.  The  amend- 
ment by  the  subcommittee  substitutes  a 
text  similar  to  that  rec(»nmended  by  the 
Department  of  the  Interior,  and  the  au- 
thor  of   this   legislatlcHi,    Congressman 


DnucK.  Is  m  agreement  with  this  ap- 
proach. 

Most  of  the  land  In  the  hlsttxlc  site  Is 
oiwned  by  the  State  of  South  Carolina 
and  will  be  donated  to  the  Federal  Oov- 
emment.  The  land  acqulsitiCHi  funding 
needed  for  the  rwnalnlng  pn^)erty  Is  only 
$250,000. 

Mr.  Speaker,  HJL  9549  represents  a 
valuable  addition  to  the  National  Park 
Service  which  can  be  accomplished  at  a 
minimum  cost.  At  the  appropriate  time. 
I  will  offer  the  substitute  text  as  adopted 
by  the  subccnnmlttee. 

GEMERAI.    LEAVE 

Mr.  SEBELIUS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  to  revise  and 
ezt^d  their  remarks  on  the  bill  under 
consideration,  HJR.  9549. 

The  SPEAKER  pro  tempore.  Is  there 
objectI(m  to  the  request  of  the  gentle- 
man iTom.  Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS.  Mr.  Speaks.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  this  Is  a  sample  and  non- 
controversial  bill  which  authorizes  the 
establishment  of  a  new  1,120-acre  his- 
toric site  m  South  Carolina,  to  be  admin- 
istered by  the  National  Park  Service  as 
the  Old  Ninety-Six  National  Historic 
Site. 

The  site  commemorates  some  of  the 
early  frontier  and  Revolutionary  War 
activities  which  occurred  In  the  South, 
and  preserves  an  area  which  appears  to 
be  extremely  rich  in  archeological  re* 
sources  related  thereto. 

In  planning  for  the  development  of 
this  area,  It  will  be  extremely  Important 
for  the  National  Park  Service  to  con- 
duct a  thorough  survey  of  proposed  de- 
velopment sites  to  assure  that  no  prime 
archeological  remains  or  historic  loca- 
tions are  impacted  by  devdopment. 
Likewise,  it  is  essential  that  visitor  use 
and  administrative  developmoit  not  be 
permitted  to  intrude  upon  the  historic 
scene  in  its  proximity  of  location  in  such 
manner  as  might  destroy  the  historic 
Integrity  of  the  area. 

It  will  also  be  important,  Mr.  Speaker, 
for  the  National  Park  Service  to  work 
closely  with  its  adjacent  land-owning 
neighbors  and  local  governmental  en- 
tities and  organizations  to  help  assure 
that  peripheral  develoi^nent  and  land 
use  is  undertaken  In  a  manner  compat- 
ible with  the  historic  site. 

I  urge  my  colleagues  to  vote  in  favor  of 
this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Secretary,  this  Is  a 
bill  that  practically  everyone  supports. 

It  was  introduced  by  Congressman 
Derrick,  who  represents  the  district  in 
which  the  fort  Is  located. 

The  South  Carolina  delegation  sup- 
ports it. 

It  Is  endorsed  by  the  Oovemor,  the 
General  Assembly,  and  the  local  county 
councIL 

The  Department  recommends  enact- 
ment. 

It  is  not  expensive,  less  than  $1  million 
is  authorized  for  land  acqulsllton  and 
development. 
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It  has  national  historical  significance 
as  a  Revolutionary  War  battle  site,  as  a 
frontier  outpost,  and  as  a  center  for  deal- 
ing with  the  Cherokee,  and  Creek 
Indians. 

There  are  important  ongoing  archeo- 
logical  studies  at  the  site. 

Local  public  and  private  organizations 
have  done  much  to  preserve  and  protect 
the  resource. 

This  bQl  will  help  complete  the  job  and 
I  urge  its  adoption. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  South  Carolina  (Mr.  Derrick)  . 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Taylor)  that  the 
House  sixsp.end  the  rules  and  pass  the  bill 
(H.R.  9549) ,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  because  of 
the  great  historic  significance  of  this  bill, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

'  The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  order  in  which  that 
motion  was  entertained. 

Votes  by  electronic  device  will  be  taken 
in  the  following  order:  H.R.  5621,  by  the 
yeas  and  nays;  H.R.  2177,  by  the  yeas  and 
nays;  H.R.  13500,  by  the  yeas  and  nays; 
and  H.R.  9549,  by  the  yeas  and  nays. 


VALLEY     FORGE     NATIONAL     HIS- 
TORICAL PARK.   PA. 

The  SPEAKER.  The  imflnlshed  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  (H.R.  5621),  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Tayior)  that  the 
House  suspend  the  rules  and  pass  the 
bill  (H.R.  5621).  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364,  nays  4, 
not  voting  63,  as  follows: 

[Hon  No.  3371 
TEAS— 364 


AMnor 
Adams 
Addsbbo 
Alexander 
Allen 
Ambro 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 


Archer 

Armstrong 

.^hbrook 

Aspln 

BadUlo 

Bafalla 

Baldiis 

Baucus 

Bauman 

Beard,  B.I. 

Beard.  Tenn. 


Bedell 

Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 


Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooka 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chlaholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Conn an 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
de  la  Oarza 
Delaney 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dlngell 
Dodd 

Dovmey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Bckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Callt. 
Ell  berg 
Emery 
English 
Erlenbom 
Each 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Pindley 
Fish 
nsher 
Pithlan 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Pord.  Tenn. 
Forsythe 
Fountain 
Praser 
Prey 
Puqua 
Oaydos 
Olbbons 
Oilman 
Olnn 

Ooldwater 
Gonzalez 
Ooodllng 
Oraasley 
Oude 


Hagedom 
Haley 
HaU 

Hamilton 
Hammer- 
schmldt 
Kanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
H«foert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hlghtower 
HUlls 
HoUand 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchvmi 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Le  vitas 
Uoyd.  Calif. 

Lloyd.  Tenn. 
Long.  Md. 
Lott 

Lujan 
Lundlne 

McClory 

McColl  later 

McOade 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

Mathls 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

MUler.  Calif. 

MUler.  Ohio 

Mills 

Mlneta 

Mlnlah 

MltcheU.  Md. 

MltcheU.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 


Mottl 

Murphy.  HI. 

Murphy.  N.Y. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcber 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Patten.  N.J. 

Patterson. 

Calif. 
Pattlson.  N.T. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preasler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Runnels 
Ruppe 
Ruaso 
St  Oermaln 
Santlnl 
Saraaln 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schroeder 
Scbulze 
Sebellus 
Selberling 
Sharp 
Shipley 
Shrlver 
Shuater 
Slkes 
Simon 
Siak 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stark 
Steed 
Steelman 
Stelger.  Ariz. 
Stelger.  Wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symma 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Tbone 
Thornton 
Traxler 
Treen 
Tsongas 
TJiiman 
Vander  Veen 
Vanlk 
Vlgorito 


Waggonner 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whltehurtt 

Whltten 


Crane 
Jacobs 


Wiggins 

Wllion,  Tex. 

Winn 

Wlrtb 

Wolff 

Wright 

Wydler 

Wylle 

NAYS— 4 

McDonald 


YatM 
Yatron 

Young,  Alaska 
Young,  Via. 
Young.  0». 
Young.  Tex. 
Zablockl 
Zeferettl 


Paul 


NOT  VOTINO — 63 

AbKug  Hays.  Ohio  Peyser 

Anderson,  Helstoskl  RaUsback 

Calif.  Hicks  Rees 

Ashley  Hlnshaw  Riegle 

AuColn  Hughes  Rose 

Bell  Jeffords  Roybal 

Boggs  Karth  Ryan 

Burke.  Calif.  Kaatenmeler  Staggers 

Burton.  John  Kindness  Stanton. 

Carney  Landrum  J.  WtUlam 

Chappell  Utton  Stantoo. 

dawson.  Del  Long.  La.  Jamee  V. 

Danlelson  McCloskey  Stokes 

Davis  McCormack  Symington 

Dellums  McEwen  Talcott 

Diggs  Matsunaga  Thompson 

Frenzel  Michel  Udall 

Olalmo  Mllford  Van  Deerlin 

Oradison  Mink  Vander  Jagt 

Green  O'Hara  Wampler 

Ouyer  O'Neill  WUson.  Bob 

Hansen  Passman  Wilson.  C.  H. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Neill  and  Mn.  Boggs  for,  with  Mr. 
Riegle  against. 

Until  further  notice: 

Mr.  staggers  with  Mr.  Van  Deerlin. 

Mrs.  Burke  of  California  with  Mr.  Mllford. 

Mr.  John  L.  Burton  with  Mr.  AuColn. 

Mr.  Carney  with  Mr.  Ashley. 

Mr.  Danlelson  with  Mr.  Anderson  of  Call- 
fOTnla. 

Mr.  Olalmo  with  Mr.  Vander  Jagt. 

lilr.  Hays  of  Ohio  with  Mr.  Rose. 

Mr.  Helstoskl  with  Mr.  Hicks. 

Mr.  Ryan  with  Mr.  Wampler. 

Mr.  stokes  with  Mr.  Karth. 

Mr.  Thompson  with  Mr.  Bell. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Utton. 

Mr.  O'Hara  with  Mr.  Rees. 

Mr.  Matsunaga  with  Mr.  Jeffords. 

Mr.  Hughes  with  Mr.  McCloskey. 

Ms.  Abzug  with  Mr.  Kindness. 

Mr.  Passman  with  Mr.  Bob  Wilson. 

Mr.  Ud&U  with  Mr.  McEwen. 

Mr.  Symington  vrtth  Mr.  Talcott. 

Mr.  Chappell  with  Mr.  J.  William  Stanton. 

Mr.  Davis  with  Mr.  RaUsback. 

Mr.  Diggs  with  Mr.  Peyser. 

Mr.  Oreen  with  Mr.  Landrum. 

Mr.  Kastenmeler  with  Mr.  Del  Clawson. 

Mr.  Long  of  Louisiana  with  Mr.  Trenzel. 

Mr.  McCormack  with  Mr.  Oradison. 

Mrs.  Mink  with  Mr.  Dellums. 

Mr.  Roybal  with  Mr.  Ouyer. 

Mr.  James  V.  Stanton  with  Mr.  Hansen. 

Mr.  CRANE  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 
BIT.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  imanlmous  consent  that 
all  Members  may  have  5  legislative  da]^ 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  (3) ,  rule  XXVn,  the 
Chair  announces  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceedings. 


EXEMPTION  PROM  DUTY  FOR  AR- 
TICLES PREVIOUSLY  EXPORTED 

The  SPEAKER.  The  unfinished  busi- 
ness Is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  2177,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
2177,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  4, 
answered  "present"  1,  not  voting  67,  as 
follows: 

[Roll  No.  338] 
TEAS— 359 


Abdnor 

Chappell 

Flthlan 

Adams 

Chlsholm 

Flood 

Addabbo 

Clancy 

Florio 

Alexander 

Clausen. 

Flowers 

Allen 

DonH. 

Flynt 

Ambro 

Clay 

Foley 

Anderson.  HI. 

Cleveland 

Pord.  Mich. 

Andrews,  N.C. 

Cochran 

Ford.  Tenn. 

Andrews. 

Cohen 

Forsythe 

N.  Dak. 

CoUins.  m. 

Fountain 

Annunzio 

Collins.  Tex. 

Fraser 

Archer 

Conable 

Prey 

Armstrong 

Conlan 

Puqua 

Asbbrook 

Conte 

Oaydos 

Aspin 

Conyers 

Gibbons 

BadUlo 

Corman 

QUman 

Bafalis 

Cornell 

Olnn 

Baldus 

Cotter 

Ooldwater 

Baucus 

Coughlln 

Goodling 

Bauman 

Crane 

Orassley 

Beard. R.L 

D'Amours 

Gude 

Beard,  Tenn. 

Daniel.  Dan 

Hagedom 

BedeU 

Daniel.  R.  W. 

Haley 

Bennett 

Daniels.  N  J. 

Hall 

Bergland 

de  la  Garza 

Hamilton 

BevUl 

Delaney 

Hammer- 

Biaggi 

Dent 

schmidt 

Blester 

Derrick 

Hanley 

Bingham 

Derwinski 

Hannaford 

Blanchard 

Devlne 

Hansen 

Blouln 

Dickinson 

Harkln 

Boland 

Dlngell 

Harrington 

Boiling 

Dodd 

Harris 

Bonker 

Downey,  N.Y. 

Harshs 

Bowen 

Downing,  Va. 

Hawkins 

Brademas 

Drinan 

Hayes.  Ind. 

Breaux 

Duncan,  Oreg. 

Hubert 

Breckinridge 

Duncan,  Tenn. 

Hechler,  W.  Va 

Brlnkley 

du  Pont 

Heckler,  Mass. 

Brodbead 

Early 

Hefner 

Brooks 

Eckhardt 

Heinz 

Broomfleld 

Edgar 

Henderson 

Brown,  Calif. 

Edwards,  Ala. 

Hlghtower 

Brown,  Mich. 

Edwards.  Calif 

HUlls 

Brown,  Ohio 

Eilberg 

HoUand 

Broyhlll 

Emery 

Holt 

Buchanan 

English 

Holtzman 

Burgener 

Erlenbom 

Horton 

Burke,  Pla. 

Each 

Howard 

Burleson,  Tex. 

Eshleman 

Howe 

Burllson,  Mo. 

Evans.  Colo. 

Hubbard 

Burton,  PhUllp 

Evans,  Ind. 

Hungate 

BuUer 

Evlns.  Tenn. 

Hutchinson 

Byron 

Fary 

Hyde 

Carr 

Findley 

Ichord 

Carter 

Pish 

Jarman 

Cederberg 

Fisher 

Jenrette 

Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long.  Md. 
Lott 
LuJan 
LundLne 
McClory 
McCoU  later 
McDade 
McDonald 
McFall 
McHugh 
McKay 
McKlnney 
Madigan 
Magulre 
Mahon 
Mann 
Martin 
Mathls 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mlkva 

Miller.  Calif. 
Miller,  Ohio 
MUls 
Mineta 
Minlsh 
MltcheU.  Md. 
Mitchell. 
Moakley 
Moffett 
Moll  Oban 
Montgomery 
Moore 
Moorhead, 
Calif. 


N.Y. 


Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murphy.  N.T. 

Myers.  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

O'Brien 

Ottlnger 

Patten.  N.J. 

Patterson, 

Calif. 
Pattlson.  N.T. 
Paul 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prttchard 
Quie 
QuUlen 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
St  Germain 
Santini 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schroeder 
Schulze 


Sebellus 

Sharp 

Shiidey 

Shrtver 

Shuster 

Sikes 

Simon 

Bisk 

SkubltB 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steelman 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stratton 

Stuckey 

Studds 

SuUivan 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

cniman 

Vander  Veen 

Vanik 

Vlgorito 

Waggonner 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Young.  Tbu 

Zablockl 

Zeferettl 


Madden 

MotU 


NATS — 4 

Murtha 
Myers,  Pa. 

ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING — 67 


Abzug 
Anderson. 

Calif. 
Ashley 
AuColn 
Bell 
Boggs 

Burke.  Calif. 
Burke.  Mass. 
Burton,  John 
Carney 
Clawson,  Del 
Danlelson 
Davis 
Dellums 
Diggs 
FasceU 
Fenwick 
Prenzel 
Giaimo 
Oradison 
Oreen 
Ouyer 
Hays.  Ohio 


Helstoskl 

Hicks 

Hlnshaw 

Hughes 

Jacobs 

Jeffords 

Karth 

Kastenmeler 

Kindness 

Landnun 

Litton 

Long,  La. 

McCloskey 

McCormack 

McEwen 

Matsunaga 

Michel 

MUford 

Mink 

Obey 

O'Hara 

O'NeUl 

Passman 

Peyser 


RaUsback 

Rees 

Riegle 

Rose 

Roybal 

Ryan 

Selberling 

Spence 

Stanton, 

J.  WUllam 
Stanton, 

Jamee  V. 
Stokes 
Symington 
Talcott 
Thompson 
Udall 

Van  Deerlin 
Vander  Jagt 
Wampler 
WUson,  Bob 
WUson.  C.  H. 


TTie  Cler*  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Van  Deerlin. 
Mr.  Thompson  with  Mr.  MUford. 


Urs.BoggBWltliMr.  AuCoin.  ^ 

Mr.  John  L.  Burton  with  Mr.  Ashley.       I 

Mr.  Carney  with  Mr.  Anderson  of  Call- 
fomla. 

Mr.  Danlelson  with  Mr.  Peyser. 

ISi.  Oi&imo  with  Mr.  Bell. 

Mr.  Hays  of  Ohio  with  Mr.  Rees. 

Mr.  Helstoskl  with  Mr.  Vander  Jagt. 

Mr.  Ryan  with  Mr.  Wampler. 

Mr.  Stokes  with  Mr.  Karth. 

Mr.  O'Hara  with  Mr.  Bvuke  of  Masaa- 
chusetts. 

Mr.  Matsunaga  with  Mr.  Rallsback. 

Mr.  Oh  arias  H.  WUson  of  CalifomU  with 
Mr.  Del  caawson. 

Mr.  Hughes  with  Mr.  Prenzel. 

Mr.  Passman  with  Mr.  Dellums. 

Mr.  Davis  with  Mr.  Ouyer. 

Mr.  Riegle  with  Ms.  Abzug. 

Mr.  Oreen  with  Mr.  Long  of  Louisiana. 

Mr.  Kastenmeler  with  Mrs.  Min^ 

Mr.  McCormack  with  Mr.  Diggs. 

Mrs.  Burke  of  California  with  Mr.  Hlcka. 

Mr.  Jeffords  with  Mr.  Kindness. 

Mr.  Litton  with  Mr.  McCloskey. 

Mr.  Bob  WUson  with  Mr.  J.  WUllam  Stan- 
ton, 

Mr.  Jatmes  V.  Stanton  wltli  Mr.  Symington. 

Mr.  PasceU  with  Mrs.  Ptenwlck. 

Mr.  Oradison  with  Mr.  Jacobs. 

Mr.  Landrum  with  Mr.  McBwen. 

Mr.  Obey  with  Mr.  Rose.  ,i 

Mr.  Roybal  with  Mr.  Spence. 

Mr.  Talcott  with  Mr.  UdaU. 

Mr.  Michel  with  Mr.  Seltiertlng. 

So  (two-thirds  having  voted  tn  favor 
thereof)  the  niles  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  exempt  from  duty  certain  air- 
craft ccxnponents  and  materials  installed 
in  aircraft  previously  exported  frcxn  the 
United  States  where  the  aircraft  is  re- 
turned without  having  been  advanced 
in  value  or  improved  in  condition  wfaUe 
abroad.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


INFLUENCING  LEGI8LATICW  BY 
PUBLIC  CHARITIES 

The  SPEAKER.  The  unfinished  bad- 
ness is  the  question  of  suspending  the 
rules  Eind  passing  ttie  bin  (HJl.  13500). 
as  amended. 

The  Clerk  read  the  tiUe  of  the  bffl. 

Ttie  SPEAKER.  The  Question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  the  bill  (HJt. 
13500).  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  Uiere  were — ^yeas  355,  nays  14. 
not  voting  62,  as  follows: 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 

Anderson,  lU. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Aspln 
BadUlo 
Bafalis 
Baldus 


(RoU  No.  339) 

TEAS— «S5 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

Bergland 

BevUl 

Biaggi  ' 

Blester 

Bingham 

Blanchard 

Blouin 

Boland 

BoUing 

Bonker 

Bowen 


Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
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Burton,  PbiUlp  Henderson 

PattlBon.  N.Y. 

Butler 

Hightower 

Pepper 

Byron 

HlUis 

Perkins 

Carr 

HoUand 

Pettis 

Carter 

Holt 

Pickle 

Cederberg 

Holtzman 

Pike 

Chappell 

Horton 

Poage 

Cbl8bolm 

Howard 

Presaler 

Clancy 

Hubbard 

Preyer 

ClauBen, 

Hungate 

Price 

DonH. 

Hutchinson 

Pritchard 

Clay 

Hyde 

Quie 

Cleveland 

Ichord 

Quill  en 

Cochran 

Jacobs 

Randall 

Cohen 

Jarman 

Rangel 

CoUlna.IU. 

Jenrette 

Begiila 

CoUlns,  Tex. 

Johnson,  Calif 

.  Reuss 

Conable 

Johnson.  Colo. 

Rhodes 

Conlan 

Johnson.  Pa. 

Richmond 

Conte 

Jones.  Ala. 

Rinaldo 

Conyers 

Jones.  N.C. 

Risenhoover 

Gorman 

Jones.  Okla. 

Roberts 

Cornell 

Jones.  Tenn. 

Robinson 

Cotter 

Jordan 

Rodino 

Coughim 

Kasten 

Roe 

Crane 

Kaeen 

Rogers 

D"  Amours 

Kelly 

Roncallo 

Daniel.  Dan 

Kemp 

Rooney 

Daniel.  B.  W. 

Ketchxim 

Rose 

Daniels.  N.J. 

Keys 

Rosenthal 

de  la  Garza 

Koch 

Rostenkowskl 

Delaney 

Krebs 

Rouah 

Dent 

Krueger 

Rousselot 

Derrick 

LaFalce 

Runnels 

Derwinski 

Lagomarslno 

Ruppe 

Devlne 

Latta 

Russo 

Dodd 

Leggett 

St  Oermaln 

Downey,  N.Y. 

Lehman 

Bantlni 

Downing,  Va. 

Lent 

Saraaln 

Levltas 

Sarbanes 

Duncan.  Oreg. 

Uoyd.  Calif. 

Schneebell 

Duncan,  Tenn 

.  Lloyd.  Tenn. 

Schulze 

du  Pont 

Long,  Md. 

Sebelius 

Early 

Lott 

Seiberllng 

Eckhardt 

Lujan 

Sharp 

Edgar 

Lundine 

Shipley 

Edwards,  Ala. 

McClory 

Shriver 

Edwards,  CalU 

.  McCollister 

Sikes 

Ellberg 

McDade 

Sisk 

Emery 

McDonald 

Skubltz 

English 

McBwen 

Slack 

Brlenbom 

McPaU 

Smith,  Iowa 

Esch 

McHugh 

Smith.  Nebr. 

Eshleman 

McKlnney 

Snyder 

Evans,  Colo. 

Madden 

Solarz 

Brans,  Ind. 

Madigan 

Spellman 

Evins,  Tenn. 

Maguire 

Spence 

Pary 

Mahon 

Staggers 

FasceU 

BCann 

Stark 

Fen  wick 

Martin 

Steed 

Pindley 

Mathis 

Steelman 

Pish 

Mazzoll 

Steiger,  Ariz. 

Fisher 

Meeds 

Steiger,  Wis. 

Pithian 

Melcher 

Stephens 

Flood 

Metcalfe 

Stratton 

Plorlo 

Meyner 

Stuckey 

Flowers 

MezTinsky 

Studds 

Plynt 

Mikva 

Sullivan 

Foley 

MiUer,  Calif. 

Taylor.  Mo. 

Ford,  Mich. 

Miller,  Ohio 

Taylor.  N.C. 

Ford,  Term. 

Mlneta 

Teague 

Porsythe 

Minlsh 

Thone 

Fountain 

Mitchell,  N.Y. 

Thornton 

Praaer 

Moakley 

Traxler 

Prey 

Moffett 

Treen 

Puqua 

Mollohan 

Tsongas 

Oaydos 

Montgomery 

UUman 

Olbbona 

Moore 

Vander  Veen 

Oilman 

Moorbead, 

Vanlk 

Olnn 

Calif. 

Vigorlto 

Goldwater 

Moorbead.  Pa 

Walsh 

Ooodling 

Morgan 

Waxman 

Orassley 

Mosher 

Weaver 

Oude 

Moss 

Whalen 

Hagedom 

Murphy,  m. 

White 

Haley 

Murphy,  N.Y. 

Whitehurst 

HaU 

Murtha 

Whltten 

Hamilton 

Myers,  Ind. 

Wiggins 

Hammer- 

Myers,  Pa. 

WUson.  Tex. 

schmldt 

Natcher 

Winn 

Hanley 

Neal 

Wlrth 

Hannaford 

Nedzl 

Worn 

Harlcln 

Nichols 

Wright 

Harrington 

Nix 

Wydler 

Harris 

Nolan 

Wylle 

Harsha 

Nowak 

Yates 

Hawkins 

Oberstar 

Yatron 

Hayes.  Ind. 

Obey 

Young.  Alaalca 

H«bert 

O'Brien 

Young,  Pla. 

Hechler,  W.  Va.  Ottinger 

Young.  Ga. 

Heckler.  Mass 

.    Patten,  N.J. 

Young.  Tex. 

Hefner 

Patteraon. 

Zablockl 

Heina 

Calif. 

Zeferettl 

Aahbrook 

Dickinson 

DingeU 

Gonzalez 

Hansen 


NAYS— 14 

Howe  Schroeder 

McKay  Simon 

Mottl  Symms 

PavU  Waggonner 
Satterfleld 


NOT  VOnNQ— 62 


Abzug 

Anderson, 

Calif. 
Ashley 
AuColn 
BeU 
Boggs 

Burke,  Calif. 
Burton,  John 
Carney 
Clawson,  Del 
Danlelson 
Davis 
Dellums 
Diggs 
Prenzel 
Giaimo 
GradlBon 
Green 
Ouyer 
Hays,  Ohio 
Helstoskl 


Hlcka 

Hlnshaw 

Hughes 

Jeffords 

Karth 

Kastenmeier 

Kindness 

Land  rum 

Litton 

Long,  La. 

McCloskey 

McCormack 

Matsunaga 

Michel 

MUford 

MlUs 

Mink 

MitcheU.  Md. 

O'Hara 

O'Neui 

Passman 

Peyser 


Railsback 

Rees 

Rlegle 

Roybal 

Ryan 

Scheuer 

Shuster 

Stanton, 

J.  WlUiam 
Stanton, 

James  V. 
Stokes 
Symington 
Talcott 
Thompson 
UdaU 

Van  Deerlln 
Vander  Jagt 
Wampler 
Wilson.  Bob 
WUson.  C.  H. 


The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Taylor)  that  the 
House  suspend  the  rules  and  pass  the 
bill  HJl.  9549,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
■vice,  and  there  were — yeas  359,  nays  7, 
not  voting  65,  as  follows: 


The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neui  with  Mr.  Van  Deerlln. 

Mr.  Thompson  with  Mr.  Mllford. 

Mrs.  Boggs  with  Mr.  AuColn. 

Mr.  John  Burton  with  Mr.  Ashley. 

Mr.  Carney  with  Mr.  Anderson  of  CaU- 
fornla. 

Mr.  D&nielson  with  Mr.  Peyser. 

Mr.  Olalmo  with  Mr.  BeU. 

Mr.  Hays  of  Ohio  with  Mr.  Rees. 

Mr.  Helstoskl  with  Mr.  Vander  Jagt. 

Mr.  Ryan  with  Mr.  Wamplw. 

Mr.  Stokes  with  Mr.  Karth. 

Mr.  O'Hara  with  Mr.  Talcott. 

Mr.  Matsunaga  with  Mr.  Mills. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Railsback. 

Mr.  Hughes  with  Mr.  Landrum. 

Mr.  Passman  with  Mr.  Del  Clawson. 

Mr.  UdaU  with  Mr.  Frenzel. 

Mr.  Davis  with  Mr.  Oradlson. 

Mr.  Rlegle  with  Mr.  DeUunus. 

Mr.  Green  with  Mr.  Guyer. 

Mr.  MltcbeU  of  Maryland  with  Ms.  Abzug. 

Mr.  Kastenmeier  with  Mr.  Long  of  Louisi- 
ana. 

Mr.  McCormack  with  Mrs.  Mink. 

Mr.  Roybal  with  Mr.  Dlggs. 

Mrs.  Burke  of  California  with  Mr.  EQcks. 

Mr.  Jeffords  with  Mr.  Kindness. 

Mr.  Litton  with  Mr.  McCloskey. 

Mr.  Scheuer  with  Mr.  Shuster. 

Mr.  Bob  WUson  with  Mr.  J.  William 
Stanton. 

Mr.  James  V.  Stanton  with  Mr.  Symington. 

Messrs.  DICKINSON,  SYMMS.  and 
HANSEN  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  REGUIiA  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OLD  NINETY-SIX  STAR  PORT  NA- 
TIONAL BATTLEFIELD.  SOUTH 
CAROLINA 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  HJl.  9549,  as 
amended. 

The  Clerk  read  the  tiUe  of  the  blli. 


Abdnor 
Adams 
Addabbo 
Alexander 
AUen 
Ambro 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Asp  in 
BadUlo 
BafalU 
BalduB 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bennett 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Biirke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cederberg 
ChappaU 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Coben 
CoUins,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
ComeU 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
de  la  OsLTza 
Delaney 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 


[RoU  No.  340] 

YEAS— 369 

DingeU 
Dodd 

Downey.  N.Y. 
Downing.  Va. 
Drinan 

Duncan,  Oreg. 
Dimcan.  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Erlenbom 
E^sch 

FjiMeman 
Evans.  Ind. 
Evins,  Tenn. 
Pary 
FasceU 
Pen  wick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fraser 
Frey 
Puqua 
Gaydos 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Orassley 
Gude 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hubert 

Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hightower 
HUlls 
HoUand 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones.  Okla. 


Jones.  Tenn. 

Jordan 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCoUlster 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mlneta 

Minlsh 

MitcheU,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosher 
Moss 
MotU 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
NlcbolB 
NU 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brltti 
Ottinger 
Patten,  N.J. 
Patterson, 

Cailf. 
.  Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
PUte 
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Poage 

Scheuer 

Thone 

Pressler 

Schneebell 

Thornton 

Preyer 

Schroeder 

Traxler 

Price 

Schulze 

Treen 

Pritchard 

Sebelius 

Tsongas 

Quie 

Seiberllng 

UUman 

QuUlen 

Sharp 

Vander  Veen 

Randall 

Shipley 

Vanlk 

Rangel 

Shriver 

Vigorlto 

Regula 

Sikes 

Waggonner 

Reuss 

Simon 

Walsh 

Rhodes 

Slsk 

Waxman 

Richmond 

Skubltz 

Weaver 

Rinaldo 

Slack 

Whalen 

Risenhoover 

Smith,  Iowa 

White 

Roberts 

Smith,  Nebr. 

Whitehurst 

Robinson 

Snyder 

Whltten 

Rodino 

Solarz 

Wiggins 

Roe 

Spellman 

WUson,  Tex. 

Rogers 

Spence 

Winn 

BoncaUo 

Staggers 

Wlrth 

Rooney 

Stark 

Wolff 

Rose 

Steed 

Wright 

Rosenthal 

Steelman 

Wydler 

Rostenkowskl 

Steiger,  Ariz. 

Wylle 

Roush 

Steiger,  Wis. 

Yates 

Rousselot 

Stephens 

Yatron 

Runnels 

Stratton 

Young,  Alaska 

Ruppe 

Stuckey 

Young,  Pla. 

Russo 

Studds 

Yoxing,  Ga. 

St  Germain 

Sullivan 

Young,  Tex, 

Rantmi 

Symms 

Zablockl 

Sarasln 

Taylor,  Mo. 

Zeferettl 

Sarbanes 

Taylor,  N.C. 

Satterfleld 

Teague 

NAYS— 7 

Goodling 

Jacobs 

Paul 

Hansen 

McDonald 

Hechler,  W.  Va 

.  Myers,  Pa. 

NOT  VOTING— 68 

Abzug 

Guyer 

Passman 

Anderson, 

Hays,  Ohio 

Peyser 

Calif. 

Helstoskl 

RaUsback 

Ashley 

Hicks 

Rees 

AuColn 

Hlnshaw 

Rlegle 

BeU 

Hughes 

Roybal 

Boggs 

Jeffords 

Ryan 

BoUlng 

Karth 

Shuster 

Brademas 

Kasten 

Stanton, 

Burke,  Calif. 

Kastenmeier 

J.WUllam 

Burton,  John 

Kindness 

Stanton, 

Carney 

Landrum 

James  V. 

Clawson,  Del 

Litton 

Stokes 

Danlelson 

Long,  La. 

Symington 

Davis 

McCloskey 

Talcott 

Dellums 

McCormack 

Thompson 

Diggs 

Matsunaga 

UdaU 

Evans,  Colo. 

Michel 

Van  Deerlln 

Foley 

Mllford 

Vander  Jagt 

Prenzel 

MUik 

Wampler 

Olalmo 

Mollohan 

WUson,  Bob 

Oradlson 

O'Hara 

WUaon,  C.  H. 

Oreen 

O'NeUl 

The  Clerk  annoimced  the  following 

pairs: 

Mr.  O'Neill  with  Mr.  Van  Deerlln.   • 

Mrs.  Boggs  with  Mr.  Mllford. 

Mr.  Thompson  with  Mr.  AuColn. 

Ms.  Abzug  with  Mr.  Ashley. 

Mr.  John  L.  Burton  with  Mr.  Anderson  of 
California. 

Mr.  Carney  with  Mr.  Peyser. 

Mr.  Danlelson  with  Mr.  BeU. 

Mr.  Olalmo  with  Mr.  Bees. 

Mr.  Hays  of  Ohio  with  Mr.  Vander  Jagt. 

Mr.  Helstoskl  with  Mr.  Wampler. 

Mr.  Ryan  with  Mr.  Karth. 

Mr.  Stokes  with  Mr.  Railsback. 

Mr.  O'Hara  with  Mr.  Del  Clawson. 

Mr.  Matsunaga  with  Mr.  Frenzel. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Oradlson. 

Mr.  Hughes  with  li£r.  DeUums. 

Mr.  Passman  with  Mr.  Guyer. 

Mr.  UdaU  with  Mr.  Long  of  Louisiana. 

Mr.  Rlegle  with  Mrs.  Mink. 

Mr.  Green  with  Mr.  Dlggs. 

Mr.  Kastenmeier  with  Mr.  Hicks. 

Mr.  McCormack  with  Mr.  Kindness. 

Mr.  Roybal  with  Mr.  McCloskey. 

Ms.  Burke  of  California  with  Mr.  J.  WU- 
Uam  Stanton. 

Mr.  Jeffords  with  Mr.  Symington. 
Mr.  Litton  with  Mr.  Brademas. 


Mr.  Bob  WUson  with  Mr.  Davis. 
Mr.  James  V.  Stanton  with  Mr.  Evans  of 
Colorado, 

Mr.  Foley  with  Mr.  Kasten. 

Mr.  Landgrum  with  Mr.  Mollohan. 

Mr.  Talcott  with  Mr.  Shust^. 

Mr.  SATTERPIELD  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  GONZALEZ  changed  his  vote  from 
"present"  to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  establishment 
of  the  Old  Ninety  Six  National  Historic 
Site  in  the  State  of  South  Carolina,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  imanlmous  consent  for 
the  immediate  consideration  of  the  Sen- 
ate bill  (S.  2642)  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  the 
Ninety  Six  and  Star  Port  National  His- 
toric Site  in  the  State  of  South  Carolina, 
smd  for  other  purposes,  a  biU  similar  to 
H.R.  9549,  just  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  mn  NorUi 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2643 

Be  it  enacted  by  tKe  Senate  and  House 
of  Representettives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  or- 
der to  preserve  and  commemorate  for  the 
benefit  and  enjoyment  of  present  and  future 
generations  an  area  of  unique  historical  slg- 
nlflcsoice  associated  with  the  settlement  and 
development  of  the  English  Colonies  In 
America  and  with  the  southern  campaign 
of  the  American  Revolutionary  War,  Includ- 
ing the  Star  Port,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") is  authorized  to  acquire  lands  and 
Interests  therein  by  donation,  purchase,  or 
exchange,  not  to  exceed  one  thousand  acres. 
In  the  vicinity  of  the  Old  Ninety  Six  and 
Star  Fort  National  Historic  Landmark  In  the 
State  of  South  Carolina,  for  establishment 
as  the  Ninety  Six  National  Historic  Site,  as 
generally  depicted  on  the  map  entitled  "96 
New  Area  Study  Alternative  2,  Ninety  Six 
Site,  Ninety  Six,  South  Carolina,  Sheet  8  of 
17"  as  found  In  the  Old  Ninety  SU  and  Star 
Port  Area  Study  Report  by  the  National  Park 
Service,  dated  September  1975,  which  shall 
be  on  file  and  avaUable  fen'  pubUc  lnsi>ectlon 
In  the  offices  of  the  National  Park  Service, 
Washington,  District  of  Columbia:  Provided, 
That  lands  and  Interests  therein  owned  by 
the  State  of  South  Carolina  or  any  poUtlcal 
subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretary  shall  establish 
the  historic  site  by  publication  of  a  notice 
to  that  effect  In  the  Federal  Register  at  such 
time  as  he  determines  that  sufficient  prop- 
erty to  constitute  an  adnUnlstrable  \uilt  has 
been  acquired.  The  Secretary  may  from  time 
to  time  revise  the  boundaries  of  the  his- 
toric site,  but  the  total  acreage  of  the  site 
may  not  exceed  one  thoxisand  one  hundred 
and  fifteen  acres. 

Sk;.  2.  Pending  establishment  of  the  site 
and  thereafter,  the  Secretary  shall  adminis- 
ter property  acquired  pursuant  to  this  Act 
In  accordance  with  the  Act  of  August  25, 
1916    (39    Stat.    535;    16    UJS.C.    1.    2-4),    as 


amended  and  supplemented,  and  the  Act 
of  August  21.  19S5  (49  Stat.  666;  16  T7JB.C. 
461-467),  as  amended. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  stuns  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act  but 
not  to  exceed  $320,000  for  acquisition  of 
lands  and  Interests  In  lands,  and  V3.463,000 
for  development. 

MOTION  OFRBSD  BT  MX.  TATLOK  OT  NOBTH 
CAXOLINA 

Mr.  TAYLOR  of  NOTth  Carolina.  Mr. 
I^ieaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tatlok  of  North  Carolina  moves  to 
strike  out  aU  after  the  enacting  clause  of 
the  Senate  btU  (S.  2642),  and  to  insert  in 
lieu  thereof  the  provisions  of  H3.  9649,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  establishment 
of  the  Old  Ninety-Six  National  Historic 
Site  in  the  State  of  South  Carolina,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  oa  the 
table. 

A  similar  House  bill  (HJl.  9549)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks aa  the  subject  of  the  bill  (H.R. 
9549),  just  passed. 

The  SPEAKER.  Is  there  objectioci  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  327,  LAND  AND  WATER  CONSER- 
VATION FUND  ACT  AMENDMENTS 

Mr.  HALEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  327)  to  amend 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  and  to  amend 
the  act  of  October  15,  1966,  to  establish 
a  program  for  the  preservation  of  suidi- 
tional  historic  properties  throughout  the 
Nation,  as  amended,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Taylor  of  North  Carolina.  Johnson  of 
California,  Kazen,  Bingham,  Seiberling, 
Eckhardt,  Howe,  Skxxbitz,  Sebelius,  and 
Mrs.  Smith  of  Nebraska. 


PERSONAL  EXPLANATION 

Mr.  CHAPPELL.  Mr.  Speaker,  when 
the  vote  was  taken  on  HJl.  5621,  I  was 
unavoidably  detained  in  my  office  and  did 
not  vote. 

Had  I  been  present  and  voted,  I  would 
have  voted  "yea." 


i^ 
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PERMISSION  FOR  COMMTTTEE  ON 
ARMED  SERVICES  TO  SIT  DURING 
PROCEEDINGS  OF  THE  HOUSE  ON 
WEDNESDAY,  THURSDAY.  AND 
FRIDAY  OP  THIS  WEEK  FROM  10 
O'CLOCK  A.M.  TO  12  O'CLOCK 
NOON 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  be  permitted  to  sit  dur- 
ing the  proceedings  of  the  House  on 
Wednesday,  Thursday,  and  Friday,  from 
10  o'clock  to  12  o'clock  noon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Dli- 
nois? 

There  was  no  objection. 


PERMISSION    FOR    SUBCOmilTTEE 
ON  THE  BICENTENNIAL,  THE  EN- 
VIRONMENT, AND  THE  INTERNA- 
TIONAL   COMMUNITY.    OF    COM- 
MITTEE   ON    THE    DISTRICT    OF 
COLUMBIA  TO  SIT  DXHIINO  PRO- 
CEEDINGS   OF    THE     HOUSE     ON 
JUNE  17,  18,  23,  AND  24,  1976 
*■'  Mr.    HARRIS.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Bicentennial,  the  Environ- 
ment, and  the  Interriational  Community, 
of  the  Committee  on  the  District  of  Co- 
lumbia, be  permitted  to  sit  during  pro- 
ceedings of  the  House  on  June  17.  18, 
23,  and  24,  1976. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

Mr.   ROUSSELOT.   Mr.   Speaker,   re- 
serving the  right  to  object,  will  this  be 
for  just  between  10  o'clock  and  12  noon? 
Mr.   HARRIS.   From   9  o'clock  to   12 
o'clock  noon. 

Mr.  ROUSSELOT.  9  o'clock  to  12 
o'clock? 

Mr.  HARRIS.  Yes. 

Mr.  ROUSSELOT.  The  gentleman  will 
assure  us  that  the  committee  will  not 
mark  up  any  legislation? 

Mr.  HARRIS.  This  is  not  for  the  pur- 
pose of  markup:  no  markup  will  be  con- 
sidered. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Virginia' 
There  was  no  objection. 


LEGISLATIVE    PROGRAM 

•  Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker,  I  have 
asked  for  this  time  to  discuss  the  pro- 
gram for  tomorrow  with  the  gentleman 
from  Arizona  (Mr.  Rhodis)  . 

Mr.  Speaker,  the  intention  is  that  to- 
morrow's program  will  be,  after  consulta- 
tion with  the  minority  leader  and  the 
majority  leader,  as  follows: 

We  will  take  up  H.R.  13367,  fiscal  as- 
sistance amendments  (revenue  sharing), 
subject  to  a  rule  being  granted. 

We  will  then  consider  the  following 
five  bills  on  the  calendar: 

HJl.  13179,  State  Department  author- 
ization. 


H.R.  13589,  U.S.I.A.  authorization. 

H.R.  13601,  Amtrak  improvement. 

H.R.  11804,  railroad  safety  authoriza- 
tion. 

H.R.  13490,  Olympic  Winter  Gsunes, 
Lake  Placid,  N.Y. 

These  are  subject  to  a  rule  being 
granted  and  we  will  take  general  debate 
only  on  these  six  bills. 

^ye  would  be  hopeful  that  we  could 
complete  general  debate  on  all  of  them. 

Now,  If  something  should  happen.  I 
would  say  to  the  distinguished  minority 
leader,  that  we  do  not  get  rules  or  we 
are  unable  to  complete  the  c«ieral  debate 
on  these  six.  it  would  be  the  intention 
to  take  up  the  final  three,  which  are  as 
follows: 

H.R.  12944.  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  extension: 

H.R.  11743.  national  agricultural  re- 
search; and 

H.R.  10133.  USDA  executive  adjust- 
maits.  for  which  mles  have  already 
been  granted. 

We  would  then  try  to  do  those  in  place 
of  the  six  previously  mentioned.  Hope- 
fully, the  six  would  be  a  sufficient  pro- 
gram for  tomorrow. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  It  is  my  vmderstanding 
that  cm  the  last  three  bills  the  gentleman 
mentioned  only  the  rules  and  general  de- 
bate are  scheduled? 

Mr.  McFALL.  That  is  correct.  There 
would  be  no  5-mlnute  rule  under  this 
proposal  at  all  on  any  bill  tomorrow. 

Mr.  RHODES.  I  thank  the  gentleman, 
and  I  appreciate  the  cooperation  of  the 
majority  leadership  on  this  matter. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  McFALL.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  has  only  been 
here  for  3  years,  but  this  is  the  first 
time  I  have  ever  heard  announced 
such  an  extraordinary  procedure,  where 
we  take  up  six  major  bills,  all  with  rules, 
if  rules  are  granted,  and  then  drop  con- 
sideration imder  the  5-minute  rule  with 
no  final  vote. 

We  have  enough  difficulty  aroxuid 
here  as  it  is  in  keeping  Members  on  the 
floor  and  understanding  what  they  are 
voting  on  without  splitting  the  consid- 
eration into  2  different  days.  What  is  the 
reason  for  this  extraordinary  procedure? 

Mr.  McFALL.  The  reason  for  it  Is  the 
request  of  both  the  majority  and  mi- 
nority leaders  that  this  be  the  program. 
There  are  a  number  of  primaries  today. 
Members  will  have  difficulty  getting 
back  here.  Revenue  sharing  is  such  a 
very  complicated  smd  controversial  piece 
of  legislation  that  it  was  thought  better 
not  to  take  it  up  tomorrow. 

By  the  time  we  get  through  with  the 
rule  and  the  general  debate,  if  we  start 
at  10  o'clock,  it  would  probably  be  after- 
noon before  we  could  get  started  on  that. 
It  was  expected  that  we  should  not  have 
any  of  the  5-mlnute  rules,  in  deference 
to  some  of  those  who  might  not  be  here. 

Mr.  BAUMAN.  If  the  gentleman  will 


yield  further,  I  think  it  has  been  years 
since  we  have  followed  the  practice  of 
not  having  rollcall  votes  In  order  to  ac- 
commodate Members  who  have  primary 
elections.  There  have  been  a  great  many 
primaries  this  year,  and  none  of  them 
have  been  accorded  this  privilege. 

Mr.  McFALL.  In  my  lifetime  here, 
there  have  been  varied  practices.  I  do 
not  know  whether  there  is  any  iron- 
bound  precedent,  but  in  this  case  both 
the  majority  and  minority  leaders  are 
happy  with  this  arrangement,  and  1 
hope  the  membership  would  also  be 
served  by  this  arrangement. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McFALL.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Of  course,  one  of  the 
reasons  that  an  exception  was  made — 
and  I  agree  with  the  gentleman  from 
Maryland  that  it  is  somewhat  of  an  ex- 
ception— is  that  at  least  one  of  the  pri- 
maries involved  today  is  at  a  great  dis- 
tance; in  fact,  it  is  even  farther  than 
Arizona,  and  it  makes  it  very  difficult 
for  all  the  Members  on  both  sides  of 
the  aisle  to  get  back  from  their  pres- 
ence in  their  districts  for  that  primary 
election. 

I  would  say  to  the  gentleman  from 
Maryland,  as  far  as  I  personally  am  con- 
cerned. I  would  hope  that  this  would  not 
become  a  precedent,  but  under  these 
circimistances  I  asked  the  majority  lead- 
ership to  make  this  arrangement,  and 
the  majority  leadership  was  kind 
enough  to  do  so  after  having  consulted 
with  some  of  the  majority  Members 
from  the  State  of  California. 

Mr.  BAUMAN.  Will  the  gentleman 
from  California  yield  further  for  a 
question? 

Mr.  McFALL.  I  am  delighted  to  yield. 

Mr.  BAUMAN.  I  wonder  if  the  major- 
ity whip  can  tell  us  when  we  will  be  ex- 
pected to  finish  the  5-mlnute  rule  and 
votes  on  the  six  bills  on  which  we  hope 
to  finish  general  debate  tomorrow? 

Mr.  McFALL.  It  is  my  assimiption.  and 
I  believe  I  am  correct,  that  we  would 
start  again  on  the  revenue  sharing  bill 
on  Thursday  and  finish  the  revenue 
sharing  bill  first,  and  then  go  to  each 
one  of  the  other  bills  in  turn,  assimiing 
that  the  chairmen  are  ready  with  each 
of  those  bills.  I  would  think  that  they 
would  be. 

Mr.  BAUMAN.  I  appreciate  the  gen- 
tleman's giving  me  this  information.  I 
do  think  the  House  has  enough  trouble 
with  its  image  these  days  without  de- 
parting from  its  traditional  parliamen- 
tary procedures.  Hopefully,  this  will  not 
lend  itself  further  to  the  destruction  of 
our  image. 

Mr.  McFALL.  I  would  say  to  the  gen- 
tleman that  I  would  hope  that  the  Mem- 
bers are  wise  enough  to  remember  what 
the  debate  was  the  day  before.  We  have 
a  number  of  ways  of  informing  the 
Members  on  our  side,  and  I  know  the 
gentleman  has  on  his  side  ways  of 
getting  information  about  the  bills.  Cer- 
tainly, the  membership  will  be  fully  in- 
formed as  to  what  the  legislation  is  and 
how  they  should  vote  whether  they 
heard  the  general  debate  or  not. 
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SALUTE  TO  NORTH  SYRACUSE 
NORTHMEN  BAND 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remailts 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  virtually 
every  day,  the  Congress  Is  the  ha^py 
benehciary  of  the  talent  and  dedication 
of  some  of  this  Nation's  best  high  school 
bands  as  they  play  in  formation  on  the 
steps  of  the  Capitol.  With  flags  and  pen- 
nants unfurled  and  brass  gleaming  in 
the  simlight,  these  yoimg  men  and  wom- 
en play  with  an  enthusiasm  and  verve 
which  makes  us  all  proud  to  be  among 
the  spectators,  for  however  brief  a  mo- 
ment. 

These  concerts  also  remind  each  of  us, 
I  am  sure,  of  the  many  occasions  in  our 
own  hometowns  when  we  have  witnessed 
the  precision  and  musical  skill  of  bands 
and  marching  units  in  holiday  parades 
and  special  events.  Those  are.  indeed, 
special  moments  of  great  satisfaction. 

It  is  especially  pleasurable  to  note  the 
achievements  of  bands  in  the  very  im- 
portant competitions  which  are  con- 
ducted at  the  local,  area,  regional.  State, 
and  national  levels.  The  spark  of  compe- 
tition gives  an  extra  brilliance  to  these 
performances  as  each  motion  and  move- 
ment is  judged  against  strict  rules  of 
performance.  Any  band  which  wins  in 
these  tough  contests  deserves  a  great 
salute  for  a  job  well  done. 

In  my  home  district  of  central  New 
York,  there  are  many  flne  bands  which 
have  become  State  and  even  nationally 
recc^nized  for  superior  achievements. 
The  hard  work  at  rehearsals,  the  hours 
of  sheer  physical  pain,  the  frustrations 
of  keeping  a  hundred  or  more  members 
in  step  and  In  tune  are  a  tribute  to  the 
endurance  of  bandsmen,  musical  direc- 
tors, and  parents  alike. 

One  of  the  finest  aggregations  I  have 
seen  smd  heard  is  the  North  Syracuse 
High  School  "Northmen"  Band.  Dressed 
in  its  crisp  blue  and  white  imif  orms.  this 
band  marches  down  a  parade  field  or 
village  street  with  the  confidence  and 
polish  which  only  hard  practice  and 
musical  talent  can  give. 

The  Northmen  were  participants  in 
one  of  the  biggest  national  band  contests 
as  the  New  York  State  representative  at 
the  Apple  Blossom  Festival  held  April  30 
and  May  1.  1976.  at  Winchester.  Va. 
Bands  from  24  States  competed  in  vari- 
ous classes  and  events  to  determine  those 
best  in  each  category. 

It  is  my  great  pleasure  to  share  the 
joy  which  these  youngsters  and  their 
teachers  and  parents  must  have  felt  when 
the  Northmen  placed  in  all  categories — 
the  only  band  to  do  so.  They  were  espe- 
cially proud  of  their  first  place  in  the  fire- 
men's parade  division  and  the  second 
places  in  the  marching  band  division  and 
in  the  grand  feature  competition. 

The  Northmen  came  home  to  acclaim 
and  public  accolades  galore.  The  coimty 
executive,  John  Mulroy,  and  the  county 
legislature  of  Onondaga  County  have 
united  to  declare  June  8.  1976,  "North 
Syracuse  School  Bamd  Day." 

I  had  tile  pleasure  last  year  of  ad- 
dressing the  graduating  class  of  North 
Syracuse  High  School  and  am  well  aware 


of  the  strong  spirit  which  this  band 
evokes  in  the  student  body  each  time 
they  perform  their  alma  mater  to  the 
melodic  strains  of  "America  the  Beauti- 
ful." 

But  the  real  sense  of  pride  and  achieve- 
ment for  these  young  musicians  must  be 
the  satisfaction  that  all  those  lonely 
hours  of  practice  after  scho<d  and  during 
times  when  family  and  friends  were  pic- 
nicking or  partying  have  finally  borne 
such  sweet  fruits  of  success. 

Mention  of  the  achievements  of  the 
band  could  not  be  complete  without  a 
congratulations  to  the  band  director, 
Gregory  E.  Woodruff,  and  his  staff  of 
aides.  The  tutelage  of  such  a  maestro  is 
essential  to  the  development  of  such  a 
proficient  band  ensemble.  It  is  more  tiian 
likely  that  he  spent  many  a  sleepless 
night  arranging  and  rearranging  pat- 
terns of  march,  configurations  of  field 
position,  selection  of  music,  and  even  the 
more  mundane  things  like  bus  schedules, 
rides  home,  and  last  minute  emergencies. 
Greg  Woodruff  certainly  merits  applause 
for  his  creativity  and  dedication  to  the 
life  of  tile  Northmen. 

Mr.  Speaker,  I  commend  the  North 
Syracuse  school  system  and  the  parents 
of  those  youngsters  in  the  band  and  com- 
ing up  through  the  primary  and  second- 
ary grades  who  encourage  band  partici- 
pation at  an  early  age.  A  great  band  is 
not  bom  overnight;  it  is  nurtured  for 
years  by  encouragement  and  persistence 
by  students,  administration,  and  commu- 
nity acting  in  imlson. 

The  band  deserves  three  rousing  chants 
of  "Go  Northmen": 

Proglamation 

Whereas,  the  North  Syracuse  High  School 
Northmen  Band  has  participated  as  a  rep- 
resentative of  New  York  State  In  the  Apple 
Blossom  Festival  at  Winchester,  Virginia;  and 

Whereas,  the  Northmen  placed  weU  In  each 
category  of  band  competition  including  one 
first  place  and  two  second  place  awards;  and 

Whereas,  the  North  Syracuse  band  was  the 
only  band  In  the  festival  to  place  In  all  four 
of  the  competition  categories;  and 

Whereas,  the  band  members  and  their  di- 
rector, Gregory  E.  Woodruff,  have  devoted 
countless  hours  and  effort  to  attain  their  high 
level  of  performance  which  culminated  in 
their  Apple  Blossom  Festival  awards; 

Now,  therefore,  I  John  H.  Miilroy.  County 
Executive  of  the  County  of  Onondaga,  do 
hereby  proclaim  June  8,  1976.  as  North 
Syracuse  High  School  Band  Day  In  Onondaga 
County. 


A  Rksoltttion  Honorinc  tsk  Nobth  STmAcrrsK 
High  Scaooi.  Nobthicxn  Band 

Whereas,  The  North  Syracuse  High  School 
Band  under  the  superior  direction  of  Gregory 
E.  Woodruff,  its  Band  Director,  was  a  New 
York  State  representative  In  the  ^ple  Blos- 
som Festival  held  April  30  and  May  1.  1976 
at  Winchester.  Virginia,  and 

Whereas,  at  this  competition  there  were 
high  school  bands  from  twenty-four  states, 
and 

Whereas,  as  a  resvUt  of  their  hard  woi^ 
dedication  and  continued  excellence,  said 
band  In  the  Chamber  of  Commerce  phase  of 
the  competition  placed  first  In  the  Firemen's 
Parade  and  placed  second  In  the  Grand 
Feature,  and 

Whereas,  said  North  Syracuse  High  School 
Northmen  Band  during  the  Shenandoah  Con- 
servatory of  Music  phase  of  the  competition 
placed  fifth  In  the  concert  and  placed  second 
in  the  marching  band  competition,  and 

Whereas,  the  North  Syracuse  High  School 


Northmen  Band  was  the  only  band  In  th« 
competition  to  have  placed  In  all  categories, 
and 

Whereas,  through  its  exemplary  efforts 
members  of  the  North  Syracuse  High  School 
Band  have  brought  pride  and  honor  not  only 
to  themselves  hut  to  the  County  of  Onon- 
daga, and 

Whereas,  the  County  Executive,  John  H. 
Mulroy,  has  proclaimed  June  8,  197is  as  North 
Syracuse  High  School  Northmen  Band  Day  in 
Onondaga  County,  now,  therefore,  be  It 

Besolved,  that  the  Onondaga  County  Leg- 
islature on  behalf  of  aU  the  citizens  of  Onon- 
daga County  does  hereby  commend  and  con- 
gratulate the  North  Syracuse  High  School 
Band  and  wish  them  continued  success  in 
their  future  endeavors,  and  be  it  further 

Besolved,  that  a  certified  copy  of  the  Res- 
olution be  presented  to  the  North  Syracuse 
High  School  Northmen  Band  for  Its  per- 
manent history. 


UDALL  CAMPAIGN  NEARS 
CONCLUSION 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remaiics 
and  include  extraneous  matter.) 

Mr.  WEAVER.  Mr.  Speaker,  the  long 
Presidential  primary  trail  is  nearlng  its 
end.  One  of  the  most  distinguished  Mem- 
bers of  this  House,  Mo  Udau.,  has  traveled 
that  exhausting  road  frcmi  its  beginning 
in  Iowa  and  New  Hampshire  to  its  con- 
clusion today.  Steadfast,  consummately 
honest,  decent,  intelligent.  Mo  Udall  has 
conducted  a  campaign  for  the  Demo- 
cratic nomination  which  does  this  House 
proud. 

Sunday,  the  Washington  Post  pub- 
lished a  column  by  David  Broder  about 
Mo  Udall's  undaunted  efforts.  I  include 
the  Broder  column  at  this  point  in  the 
Record: 

Udall  CAMPAicif  Nkass  Conclusidk 

It  has  been  a  long,  long  campaign  for  Mor- 
ris K.  Udall.  The  wearlneas  of  the  effort  that 
began  almost  two  years  ago  with  those  first 
exploratory  trips  to  New  Hampshire  and  Wis- 
consin is  etched  deep  In  his  craggy  face  as  he 
slogs  through  these  final  days  In  the  wards 
of  Cleveland. 

Unfolding  his  long  body  from  a  cramped 
seat  on  his  campaign  bus.  he  rallies  himself 
for  another  effort  by  calling  on  his  one  re- 
source not  limited  by  the  federal  campaign 
act — his  himior.  "Come  on,  you  stop -Carter 
people."  he  tells  the  reporters,  who  are  as 
tired  as  he  Is.  "It's  gonna  be  a  grand  rally  of 
the  faithful.  Hubert  Humphrey  wlU  be 
there — In  ^Irlt.  Jerry  Brown  will  deliver  the 
invocation.  Frank  Church  wlU  read  the  min- 
utes of  the  last  meeting.  And  I  will  give  the 
message." 

The  Udall-for-Presldent  campaign  Is  not 
one  that  wUl  rank  among  the  classics.  Unlees 
there  Is  a  miracle  here  in  Ohio  on  Tuesday, 
Udall  wUl  go  back  to  Tucson  and  Washington 
empty-handed — having  faUed  to  win  a  single 
primary  of  the  score  he  entered. 

As  the  candidate  would  concede,  it  has  been 
a  botched  up  campaign  In  many  respects. 
There  were  dozens  of  tactical  and  strategic 
errors,  small  and  large,  that  diluted  his 
efforts  and  diminished  his  returns. 

Udall  himself  bears  direct  responsibility 
for  the  failure  to  fit  his  brother.  Stewart. 
Into  a  stable,  non-abrasive  role  in  the  cam- 
paign. A  procession  of  campaign  managers 
testifies  to  his  Inability  to  put  his  own  cam- 
paign house  In  order. 

The  frustrating  series  of  second-place  fin- 
ishes, studded  with  examples  of  what-mlght- 
have-been.  confirmed  the  critical  judgment 
of  some  House  ooUeagues.  They  said  In  ad- 
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▼»nce  that  Ud&ll  wtis  a  man  of  uncommon 
ability  who  lacks  the  8te«ly  determination 
and  quick  instlncta  that  spell  the  difference 
between  victory  and  defeat. 

But  If  frustration  was  predictable  for  a 
man  whose  efforts  In  Congress  have  often 
been  stymied.  It  was  equally  predictable  that 
Udall  would  acquit  himself  with  honor,  dig- 
nity and  good  humor  m  his  quest  for  worthy 
gosjs. 

He  communicated  to  a  broad  national 
audience  the  convictions  he  has  voiced  for 
18  years  In  the  Houae  and  In  hts  bonM  dis- 
trict: a  respect  for  the  human  and  physical 
environment;  a  commitment  to  social  Jus- 
tice; and  a  belief  In  institutional  reform  and 
a  strict  standard  of  personal  political  ac- 
countability. 

All  this  he  conveyed  without  condescending 
or  pandering  to  the  prejudices  of  a  particular 
audience.  No  one  but  Mo  Udall  would  have 
reminded  the  prldeful  voters  In  New  Hamp- 
shire, on  the  eve  of  their  primary,  that  "a 
week  from  tonight,  you  won't  get  a  presiden- 
tial candidate  to  come  within  100  miles  of 
this  state."  And  no  one  but  Udall  would  have 
made  them  laugh  at  themselves  and  their 
inflated  self-importance. 

Humor  Is  his  trademark,  and  It  offended 
some  people  to  have  a  presidential  candi- 
date try  to  be  entertaining.  But  the  humor 
was  directed  at  himself  and  the  foibles  of 
politics.  It  was  hU  way  of  maintaining  his 
own  sense  of  proportion.  Long  before  he 
became  a  candidate  himself,  he  warned 
against  the  power-seekers  who  pursue  the 
presidency  with  a  grim,  relentless,  all-con- 
STimlng  determination.  Their  exercise  of 
power  will  reflect  their  pursuit  of  power,  he 
said. 

By  staying  funny,  Udall  stayed  true  to  his 
own  nature  and  convictions.  But  he  was  also 
honest  In  more  Important  ways.  He  did  not 
back  off  from  his  support  of  school  desegrega- 
tion In  Boston  or  the  Detroit  suburbs,  and  he 
did  not  disown  40  years  of  Democratic  pro- 
grams In  an  effort  to  become  "antl-estab- 
llshment." 

So  Udall  can  live  with  his  memories  of  this 
campaign.  A  more  Interesting  question  con- 
cerns the  conscience  of  what  used  to  be  called 
the  liberal  community. 

Udall  did  not  assert  an  Inherent  claim  to 
liberal  support,  even  though  he  was  early 
In  the  contest.  "There  was  no  obvious  choice" 
among  the  many  liberal  aspirants,  he  said 
the  other  day.  "But  after  Massachusetts  and 
siu-ely  after  Wisconsin  and  New  York.  It 
was  clear"  that  he  had  defeated  the  other 
liberal  contenders  and  emerged  as  Jimmy 
Carter's  real  rival. 

But  those  he  had  defeated  and  who  shared 
his  positions— Birch  Bayh,  Fred  Harris. 
Milton  Shapp.  Sargent  Shrlver.  among 
others — either  remained  silent  or  endorsed 
other  candidates.  So  did  many  other  liberals. 

Had  the  votes  that  went  to  a  single  one  of 
those  candidates.  Fred  Harris,  been  shifted  to 
UdaU,  he  would  have  beaten  Carter  in  New 
Hampshire.  Wisconsin  and  Michigan.  It 
takes  no  genius  to  calculate  how  different 
the  Democratic  picture  would  appear  today. 

But  Udall  Is  not  given  to  recriminations, 
even  about  Michigan,  where  the  leaders  of 
the  United  Auto  Workers,  the  most  liberal 
union  In  the  country,  worked  actively  to 
defeat  the  surviving  liberal  candidate  be- 
cause he  was  "a  loser."  All  Udall  will  say 
about  Michigan  Is  that  "it  was  kind  of 
poignant  to  read  In  that  post-primary  poll 
that  one  out  of  ten  Cawter  voters  said  they 
really  preferred  me,  but  thought  I  had  no 
chance  to  win." 

UdaU  lost  Michigan  by  two-tenths  of  one 
per  cent  of  the  vote.  He  lost  Wisconsin  and 
a  lot  of  other  states  by  small  margins.  The 
political  histories  will  show  that  record.  One 
hopes  they  will  also  record  the  respect  Mo 
Udal  won  from  those  who  have  watched  his 
campaign. 


A  NEW  WAY  TO  GOUGE  THE 
CONSUMER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Amrimzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  Na- 
tion's second  largest  bank  has  found  a 
new  angle  from  which  to  gouge  the  con- 
sumer's pocketbook. 

First  National  City  Bank  of  New  York 
City  recently  declared  that  It  will  begin 
charging  an  automatic  50 -cent  service 
charge  of  its  Master  Charge  customers 
each  time  they  pay  their  bills  within  the 
first  month  after  a  purchase.  This  new 
'service  fee."  as  they  call  it.  will  begin 
appearing  this  month  on  the  bills  of 
more  than  350,000  account  holders  at  this 
bank  alone. 

Shortly  after  Citibank's  announce- 
ment, I  strongly  criticized  the  move  In  a 
public  statement  and  said  that  unless  the 
new  fee  is  repealed  by  the  bank.  I  would 
introduce  legislation  which  not  only 
would  prohibit  such  charges,  but  would 
also  make  it  mandatory  for  businesses 
which  accept  credit  cards  to  give  dis- 
counts to  customers  using  cash.  At  pres- 
ent, such  discounts  are  allowed  by  the 
Pair  Credit  Billing  Act  Amendments  but 
are  not  mandatory. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee  I  am  particularly  upset 
with  the  bank's  action  because  for  years. 
Citibank  has  promoted  its  Master  Charge 
accoimts  by  telling  consumers  that  if 
they  pay  their  balances  off  promptly, 
they  will  not  incur  any  charges.  But  just 
like  the  spider  who  lured  the  fly  into  Its 
parlor  and  then  trapped  it  in  its  web,  the 
bank  has  lured  customers  into  its  credit 
card  program  with  glossy  promises  and  Is 
now  trying  to  collect  extra  fees. 

I  have  sent  a  letter  to  Citibank's  Presi- 
dent William  I.  Spencer  In  which  I  ex- 
plain my  dismay  at  Citibank's  decision. 
This  letter  also  suggests  that  if  there  is 
no  money  in  credit  cards  for  Citibank, 
then  they  should  leave  the  field  to  those 
banks  whose  organizational  systems  can 
afford  to  make  good  their  promises  not  to 
charge  fees  for  prompt  payment.  The 
same  suggestion  was  made  recently  by 
Thomas  R.  Wilcox,  chairman  of  San 
Francisco's  Crocker  National  Bank,  who 
stated  that  Citibank  had  committed  a 
"strategic  error"  in  levying  its  fee  and 
further  said  that  the  bank  had  "erred" 
in  insisting  that  its  credit  card  operation 
be  considered  only  for  its  own  profit- 
ability. Pending  Citibank's  reply  I  will 
begin  backgrounding  the  promised  legis- 
lation to  ban  such  charges. 

The  public  response  I  have  received  In 
just  a  few  weeks  indicates  more  than  6 
to  1  that  such  a  law  could  win  widespread 
public  approval.  I  would  remind  my  col- 
leagues that  the  ink  is  barely  dry  on  a 
bill  which  originated  In  -he  Consumer 
Affairs  Subcommittee  last  session  pro- 
hibiting merchants  who  accept  credit 
cards  from  adding  surcharges — addi- 
tional fees — to  credit  card  purchases. 
This  legislation  was  designed  to  make 
certain  that  credit  card  customers  were 
not  saddled  with  billions  of  extra  dollars 
solely  because  they  preferred  to  make 
purchases  on  time  with  a  credit  card. 


This  bill  wa«  applauded  by  the  banks. 
Cltibtink  included,  as  a  great  boon  for 
consumers  because  It  saved  them  money. 
However,  now  that  there  is  a  chance  to 
make  a  profit  for  Itself,  the  consumer 
concern  of  Citibank  appears  to  be  seri- 
ously on  the  wain. 

While  the  50-cent  charge  may  seem  in- 
significant to  individual  cardholders.  It 
represents  a  windfall  profit  to  the  banks. 
And  once  the  practice  of  the  extra  charge 
Is  established  it  will  only  be  a  matter  of 
time  before  the  50-cent  charge  Is  in- 
creased to  a  much  higher  figure. 

The  next  step  may  well  be  a  charge  for 
customers  who  do  not  use  their  credit 
cards  during  any  given  month. 

Shortly  after  Citibank  annoimced  its 
new  service  fee,  the  bank's  parent  com- 
pany, Citicorp,  reported  earnings  which 
were  up  4  percent  from  this  same  period 
last  year — a  fact  which  does  not  help  the 
bank's  argument  that  unless  the  addi- 
tional fees  are  imposed,  some  customer 
services  will  have  to  be  curtailed.  Al- 
ready, credit  card  companies  make  bil- 
lions of  dollars  a  year  in  fees  received 
from  merchants  and,  therefore,  the  Citi- 
bank decision  to  Impose  a  service  fee  on 
those  credit  card  customers  who  pay 
within  a  month  should  encourage  consu- 
mers to  shop  around  for  another  card. 
This  card  could  be  used  on  a  regular 
basis  or  only  in  months  when  prompt 
payment  is  anticipated.  In  this  way.  the 
card  holder  could  save  as  much  as  $6  a 
year  and  at  the  same  time  actively  dem- 
onstrate discontent  with  the  Citibank 
charge. 

I  said  it  in  the  battle  against  sur- 
charges and  I  will  say  it  again  here :  Un- 
less credit  cards  are  protected  from  un- 
fair and  unnecessary  fees  such  as  this, 
they  could  easily  become  the  most  ex- 
pensive pieces  of  plastic  in  history. 

My  research  indicates  that  the  Intake 
from  one  consumer  credit  card  account 
far  outweighs  the  $12  or  so  a  year  it 
takes  to  maintain  an  active  accoimt — 
even  If  a  card  holder  never  pays  a 
penny  of  the  18-percent  annual  In- 
terest rate  which  some  cards  carry.  The 
cost  of  those  consumer  services  which 
the  banks  say  places  such  a  heavy  finan- 
cial burden  on  them,  are  more  than  paid 
for  by  shoppers  in  the  higher  prices 
which  merchants  who  offer  credit  card 
services  charge.  I.  therefore,  oppose  Citi- 
bank's new  fee  not  solely  on  the  basis  of 
its  imfaimess  to  consumers  but  also  be- 
cause it  is  inflationary. 


SOME   QUESTIONS    ABOUT   PAROLE 
AND  REHABILITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker.  John 
Manson.  commissioner  of  the  Connecti- 
cut Department  of  Corrections,  recently 
testified  before  the  Illinois  State  Legis- 
lature on  the  history  and  consequences 
of  indeterminate  sentencing.  In  an 
article  June  1  on  his  testimony,  the  New 
York  Times  described  Mr.  Manson  as 
"the  head  of  one  of  the  more  advanced 
and  innovative  prison  systems  in  the 
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country,"  and  summarized  his  remarks 
in  this  way: 

with  few  exceptions,  the  Commissioner 
now  contends,  the  rehabilitative  approach  to 
Imprisonment,  the  whole  framework  of  Inde- 
termln&te  sentencing,  education  and  Job 
training  In  prison  and.  finally,  parole  bave 
provided  a  structure  on  which  prisoners  out- 
wit the  people  who  Imprison  them  and  gain 
an  easier  time  in  prison  and  earlier  release 
than  society  expects. 

I  believe  Mr.  Manson's  testimony  Is 
important  because  it  comes  from  a  man 
who  has  a  deep  concern  for  the  rehabili- 
tation of  criminal  offenders.  Under  his 
lesulershlp,  Connecticut  has  developed 
aggressive  and  often  controversial  pro- 
grams designed  to  reduce  the  system's 
rate  of  recidivism. 

There  has  been  a  great  deal  of  re- 
thinking lately  on  the  injustice  and  in- 
consistency of  our  present  sentencmg 
policies.  I  believe  Mr.  Manson's  remarks 
will  contribute  to  that  rethinking,  and 
for  this  reason  I  wish  to  Insert  excerpt'i 
from  his  testimony  into  the  Record. 
Testimont  of  John  R.   Manson.   Commib- 

siONZR.     CoNNxcncrrr     Depabtmknt     op 

CORBECnON 

Parole  made  Its  appearance  In  the  nine- 
teenth century  almost  concurrently  with  the 
advent  of  the  Indeterminate  sentence.  Among 
the  underlying  premises  of  both  steps,  apart 
from  mitigating  long,  harsh  sentences,  was 
to  allow  a  measure  of  discretion  In  deter- 
mining the  point  of  release  of  offenders  and 
the  guaranteeing  of  a  period  of  commvmlty 
supervision  for  those  released  prior  to  the 
expiration  of  their  terms. 

Parole  proved  a  popular  new  Idea  and  It 
spread  eventxially  to  all  fifty  States  and  be- 
came the  beneficiary  of  an  Interstate  compact 
for  the  transfer  of  parolees. 

While  originally  the  period  of  parole  dis- 
cretion was  rather  narrowly  prescribed.  It 
grew  wider  and  wider  until  sentences  of  one- 
to-Ufe  (or  0-to-llfe)  became  Increasingly 
common.  This  widespread  discretion  had  two 
consequences  for  public  policy  In  relation  to 
crime  control.  First,  It  effectively  rwnoved 
from  the  courtroom  decisions  which  had  been 
within  the  prerogative  of  the  Judiciary.  Deci- 
sions were  now  to  be  made  by  quasl-judlclal 
bodies,  I.e.,  parole  boards,  on  more,  but  fre- 
quently less.  Information.  Decisions  were  no 
longer  to  be  subject  to  review.  Sentences,  in 
this  system,  lost  whatever  deterrent  punch 
they  might  once  have  had.  Responsibility 
was  diffused  and.  In  the  process,  the  under- 
lying rationale  for  a  particular  term  of  years 
was  lost. 

Second,  public  offenders,  Including  many 
minor  offenders,  were  placed  under  correc- 
tional authority  for  life.  True,  men  and 
women  were  discharged  from  parole  super- 
vision at  the  completion  of  some  period  of 
acceptable  behavior,  but  petty  offenders  who 
were  socially  marginal  at  best  found  them- 
selves In  a  revolving  door  of  incarceration  and 
parole.  This  kind  of  procedure  neither  served 
the  end  of  community  protection  nor  the 
purpose  of  equal  administration  of  Justice 
for  aU. 

What  then  of  parole  when  It  has  been 
administered  equally  and  effectively  and  un- 
der circumstances  of  adequate  support? 
These  are  not  situations  easy  to  find,  but 
the  preponderance  of  evidence  shows  that 
even  under  ideal  circumstances  parole  has 
not  been  a  more  effective  Instrumentality 
than  outright  discharge  from  sentence.  The 
New  York  Parole  Inquiry  reached  this  de- 
cision after  tabulating  thousands  of  cases: 
only  a  1-2%  higher  rate  of  success  was  shown 
for  parolees  than  discbargees.  And,  this  find- 
ing has  to  be  tempered  by  recognition  of  the 
fact  that  the  dischargees  represent  the  worst 


risks  among  the  population  considered  tar 
release. 

Likewise  studies  of  parole  caseloads  show 
no  significant  difference  when  the  numbers 
are  manipulated  up  or  down.  For  whatever 
reason  parole  supervision  and  tts  twin  goal 
of  marshalling  community  resources  to  assist 
offenders  seems  not  to  be  the  critical  factors 
In  determining  community  success  or  fail- 
ure. 

It  may  be  that  parole  decisions,  rendered 
either  by  specialists  or  laymen,  and  the  con- 
sequent period  of  sup>ervlslon,  give  the  pub- 
lic a  sense  of  well-being  and  safety  that 
could  not  otherwise  be  achieved.  But,  be- 
hind this  facade.  In  some  disarray,  sits  a 
procedure  that  Is  not  cost  effective,  that  does 
not  meet  crucial  tests  of  public  protection 
and  that  falls  to  provide  for  the  equal  ad- 
ministration of  Justice. 

In  supporting  the  determinate  sentencing 
bill.  It  follows  that  I  agree  with  a  current 
growing  body  of  opinion  that  "rehabUlta- 
tlon"  does  not  work  with  a  substantially 
large  proportion  of  the  Inmate  population.  I 
must  add.  however,  that  my  views  repre- 
sent a  decidedly  minority  opinion  among  my 
associates  across  the  Nation.  A  recent  sur- 
vey by  corrections  magazine  revealed  that 
68%  of  my  colelageus  still  feel  that  rehabili- 
tation programs  reduce  recidivism.  My 
hunch,  however,  Is  that  many  correctional 
administrators  find  It  difficult  to  deal  with 
the  empirical  realities  that  exist  after  being 
"born  and  bred"  on  the  pcrf»tly  natural 
notion  that  educational,  vocational,  and  oth- 
er programs  must  Impact  the  Uves  of  of- 
fenders for  the  better. 

If  rehabilitation  Is  not  really  working, 
and  If  offenders  do  not  reform  In  prison, 
then  It  may  no  longer  make  sense  to  use  a 
sentence  structure  or  operate  an  Institution 
based  upon  trying  to  change  all  offenders.  If 
traditional  approaches  to  rehabUltalon  have 
not  delivered  their  promised  reforms,  then 
the  foundations  upon  which  the  entire  crim- 
inal Justice  system  are  based  need  to  be 
altered.  We  have  learned  through  prior  ex- 
perience, though,  that  If  we  are  to  consider 
such  a  change,  we  must  plan  to  change  the 
entire  system,  rather  than  try  tinkering  with 
selected  parts  of  It. 

I  am  convinced  that  much  Inmate  partici- 
pation In  correctional  programs  Is  "game- 
playing"  for  the  parole  board.  Remember 
that  under  the  Indeterminate  sentencing 
structure.  Inmates  can  be  released  after 
their  mlnlmums  and  before  their  mazlmxims 
only  by  parole  board  action.  Many  Inmates 
believe  they  mxist  participate  In  various  In- 
stitutional programs  to  Impress  the  board 
with  their  "demonstrated  rehabilitation." 
They  believe  that  once  the  board  recognizes 
their  attempts  to  change,  they  will  be  re- 
lease. It  Is  actually  Irrelevant  whether  or 
not  the  board  actually  views  Inmate  program 
participation  In  such  a  fashion.  Inmates  gen- 
erally believe  the  board  does  look  that  way, 
and  they  therefore  feel  they  have  to  partici- 
pate, whether  they  want  to  or  not,  or  wheth- 
er the  programs  would  In  reality  do  them 
any  good  or  not.  It  Is  therefore  reasoned 
that  while  some  Inmates  are  In  programs 
because  they  genuinely  want  to  help  them- 
selves, not  all  Inmates  feel  this  way.  Those 
that  are  not  genuinely  motivated  merely 
waste  the  time  of  program  staff  and  other 
participants  while  Jumping  through  "parole 
board  hoops". 

If  flat  sentences  are  Introduced  without 
parole  board  release  mechanisms,  and  If  In- 
mates are  discharged  automatically  at  the 
end  of  their  sentence,  regardless  of  program 
participation,  those  who  choose  to  partici- 
pate, knowing  their  eventiial  release  date 
will  not  be  affected  by  their  participation, 
will  be  doing  so  because  they  genuinely 
want  to  change,  learn,  grow,  or  whatever. 
Ilils  may  mean,  of  course,  that  the  num- 
ber  of   participants   will   decline,   but   the 


quality  of  program  will  Increase  because  the 
"deadwood"  Is  gone. 

It  has  been  said  that  the  introduction  ol 
fixed  sentences  would  be  a  retreat  from  cor- 
rectional treatment.  It  is  Important  for  me 
to  emphasise  that  this  is  not  necessarily  the 
case.  While  some  systems  might  use  the  new 
structure  to  return  to  the  harsh  old  days 
I  doubt  that  Illinois  would.  Inmate  programi 
can  be  soundly  defended  and  asserted  or 
humanitarian  grounds,  helping  those  tnmatw 
who  reaUy  do  want  to  help  themstives.  Ad<B- 
tlonally,  wh)le  fixed  sentences  would  ewpha- 
size  rehabilitation  less  than  the  current  aen- 
t/>T>rfng  structure,  the  correctional  system 
in  this  State,  I  am  certain,  would  still  be 
pledged  to  trying  to  find  ways,  through  hn- 
tri«.nitiu-iit.n  noeans,  to  change  offenders'  pro- 
pensity for  future  criminal  behavior. 

Connecticut  Is  one  of  a  handful  of  States 
which  have  c^ered  programs  of  behavloi 
modification  for  sex  offenders,  more  specifi- 
cally, the  use  of  averslve  conditioning  foi 
child  nudesten  irtio  elect  to  participate 
Wh.lle  there  Is  no  question  that  the  vast 
majority  of  our  citizens  accept  and  welcome 
such  programs.  It  will  not  surprise  you  tc 
learn  that  we  are  frequently  under  attack 
by  some  groups  who  see  voluntary  participa- 
tion of  Inmates  and  the  function  of  tbe 
parole  board  as  Incompatible.  I  continue  to 
advocate  the  use  of  such  programs  becauaa 
of  the  prcMnlse  they  h(dd  for  behavlcnJ 
change  and  t^e  protection  they  offer  foi 
future  potential  victims.  Were  (X>nnectlcut 
to  go  to  a  fixed  sentence  model,  and  legisla- 
ture has  established  a  commission  to  sttnly 
this,  the  Issue  of  voluntary  participation  in 
such  programs  would  be  resolved  wltboat 
question. 

•  •  •  •  • 

Proponents  of  fixed  sentencing  are  too 
often  Inclined  to  attribute,  at  least  In  part, 
the  Ineffectiveness  of  the  existing  system  to 
the  qualifications,  weaknesses  and  Ineptneas 
of  parole  board  members.  My  own  personal 
experience,  however,  with  parole  board  mem- 
bers, past  and  present,  has  almost  without 
exception  been  positive  and  rewarding.  The 
problem  is  not  with  the  qualifications  aad 
character  of  parole  board  members  but  with 
the  state  of  the  art  of  a  criminal  Justice 
S3rstem  which  will  not  aUow  Itself  to  function 
effectively  In  Ite  present  form. 

■  •  •  •  • 

Rehabilitative  change  cannot  be  coerced. 
It  must  be  freely  elected.  Flat  sentences  will 
help  xis  do  this,  and  further  the  removal  of 
the  Inequities  and  Inefficiencies  of  parole 
and  would  enable  us  to  get  on  with  the  busi- 
ness of  building  an  effective  and  humane  sys- 
tem of  corrections,  a  system  which  would 
offer  Just  and  equal  treatment,  work  and 
learning  opportunities,  and  the  chance  to 
discharge  one's  sentence  with  dignity. 


DANGEROUS  ALUMINUM  WIRING — 
WHO  HAS  JURISDICTION? 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  Is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  aluminum 
branch  wiring  in  houses  has  for  years 
been  recognized  as  a  potential  fire  haz- 
ard. It  has  been  the  cause  of  numerous 
deaths  and  thousands  of  dollars  of  prop- 
erty damage.  Now  the  American  puWlc 
has  been  dealt  another  severe  setback  in 
its  struggle  against  this  consumer  prod- 
uct hazard  by  a  court  decision  indicating 
that  the  Consumer  Product  Safety  Com- 
mission may  not  have  jurisdiction  over 
aluminum  wiring. 

In  1972,  Congress  created  the  Con- 
sumer Product   Safety   Commission   to 
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provide  the  public  with  greater  protec- 
tion from  the  hazards  of  consumer  prod- 
ucts. Soon  after  that  independent  agency 
became  operational  in  1973,  I  communi- 
cated to  it  my  concerns  about  the  dan- 
gers posed  by  aluminimi  branch  wiring 
in  houses.  AlUiough  the  Commission  has 
not  moved  w  rapidly  as  would  have  been 
desirable  to  deal  with  this  admittedly 
complex  problem.  It  has  determined  that 
aluminum  wiring  poses  sufficient  danger 
to  warrant  the  commencement  of  a  pro- 
ceeding for  the  development  of  a  con- 
sumer product  safety  standard.  This  de- 
termination has  been  based  on  authori- 
tartive  information  collected  from  a  va- 
riety of  sources:  Public  hearings  held 
around  the  country,  a  National  Bureau 
of  Standards  study,  complaints  received 
by  the  Commission,  and  the  work  of  the 
National  Commission  on  Product  Safety, 
to  name  but  a  few. 

While  the  Commission  has  been  per- 
haps too  cautious,  the  blame  for  Its  snail- 
like  speed  In  this  matter  cannot  be  laid 
solely  on  its  own  doorstep.  Prom  the  out- 
set, the  Commission  has  encountered 
stubborn  resistance  from  a  powerful  In- 
dustry which  has  subjected  it  to  a  bar- 
rage of  delaying  tactics. 

After  attempting  to  discourage  and 
Intimidate  the  Commission  with  an  In- 
undation of  legal  argimients  and  memo- 
randums. Kaiser  Aluminum  and  Chemi- 
cal Corp.,  filed  suit  in  a  further  effort  to 
stall  the  Conunisslon's  efforts.  Employing 
a  tactic  lawyers  call  forum-shopping. 
Kaiser  not  surprisingly  selected  as  the 
place  to  file  its  lawsuit  the  Federal  Dis- 
trict Court  of  Delaware,  a  court  which 
lias  quickly  gained  ascendancy  as  the 
judicial  form  least  hospitable  to  the  spirit 
and  intent  of  the  Consumer  Product 
Safety  Act.  Last  month,  the  court  ac- 
cepted Kaiser's  claim  that  aluminiim 
branch  wiring  is  not  subject  to  the  Juris- 
diction of  the  CPSC  because  It  is  not  a 
"consumer  product."  an  argument  which 
so  tortures  the  express  language  and 
clear  congressional  intent  of  the  Con- 
sumer Product  Safety  Act  as  to  be  ludi- 
crous. With  Pickwickian  rigor,  the  court 
concluded  that  aluminum  wiring  does  not 
fall  within  the  act's  definition  of  a  "con- 
sumer product"  as  an  "article — produced 
or  distributed — for  the  personal  use  of  a 
consumer  in  or  aroimd"  the  house  be- 
cause aluminum  branch  wiring  is  a  part 
of  the  house  itself  and  thus  cannot  be 
something  used  "In  or  around"  a  house. 
While  the  court's  decision  on  this  point 
was  only  preliminary — and  one  which  I 
am  hopeful  will  be  reversed  before  It  is 
made  final — it  nevertheless  is  a  cause  for 
concern. 

In  creating  the  Consumer  Product 
Safety  Commission,  the  Congress  "in- 
tended to  vest  omnibus  product  safety 
authority  in  a  single  Federal  agency." 
In  order  to  achieve  this  purpose.  Con- 
gress broadly  defined  the  term  con- 
sumer product,  noting  that — 

It  Is  not  necessary  that  a  product  be  ac- 
tually sold  to  a  consumer,  but  only  that  It 
be  produced  or  distributed  for  his  use. 
Thus  .  .  .  products  which  are  primarily  or 
exclusively  sold  to  Industrial  or  Institutional 
buyers  would  be  included  within  the  defini- 
tion of  consumer  products  so  long  as  they 
were  produced  or  distributed  for  use  of  con- 


sumers. HJl.  Rep.  1163,  02d  Cong.,  2d  Sess. 
(1973). 

As  Is  clear.  Congress  Intended — and  I 
was  one  of  the  principal  authors  of  this 
legislation — to  create  an  Independent 
agency  with  broad  powers  which  could 
provide  maximum  protection  to  the  pub- 
lic. In  the  aluminum  wiring  case,  the 
combination  of  a  powerful  Industry  and 
a  court  insensitive  to  Congress  Intent 
threatens  to  diminish  those  powers.  I 
strongly  support  the  Commission  in  its 
efforts  to  prevent  judicial  erosion  of  its 
broad,  congresslonally  conferred  powers. 
And  I  urge  the  Commission  to  press  for- 
ward to  achieve  a  prompt  solution  of  the 
problems  posed  by  aluminum  branch 
wiring. 

Mr.  Speaker,  the  Subcommittee  on 
Oversight  and  Investigations  of  the  Com- 
merce Committee,  which  I  chair,  has 
been  studying  Federal  regulation  for  over 
a  year.  The  experience  of  the  Consimaer 
Product  Safety  Commission  in  its  efforts 
to  deal  with  the  hazards  of  aluminum 
branch  wiring  provides  a  clear  Illustra- 
tion of  one  of  the  problems  the  subcom- 
mittee has  found  that  Federal  agencies 
currently  face.  We  now  have  a  system 
which  provides  the  regulated  industry 
with  the  opportunity  to  engage,  under 
the  guise  of  "due  process,"  in  seemingly 
endless  delaying  tactics  and  often  pro- 
duces decisions  which  reflect  more  the 
lawyer's  logic  than  the  technical  and  eco- 
nomic realities  of  the  world.  Kaiser's 
actions  In  this  matter  and  last  month's 
decision  of  the  district  court  in  Dela- 
ware poignantly  illustrate  my  point.  And 
I  need  hardly  point  out  that  the  real 
losers  in  this  battle — and  countless  others 
like  it  which  are  being  fought  every  day 
are  not  the  Federal  agencies,  but  the 
public. 

AMENDMENTS  TO  H.R.  13367 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Mbtcalfe)  is 
recognized  for  15  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  I  rise 
today  to  Inform  my  colleagues  that  I  will 
be  offering  two  amendments  to  H.R. 
13367,  Fiscal  Assistance  Amendments  of 
1976,  when  this  bill  reaches  the  floor  of 
the  House  for  consideration. 

I  have  been  deeply  disturbed  by  the 
lack  of  accoimtabillty  to  Congress  and  to 
the  American  people  which  general  rev- 
enue sharing  has  exhibited  in  its  5- 
year  existence.  Therefore,  I  was  pleased 
with  those  actions  of  the  Committee  on 
Gtovemment  Operations  which  would  In- 
crease the  accountabilllty  of  recij)ient 
governments  to  their  citizens  and  in  the 
area  of  civil  rights  enforcement. 

However,  there  are  two  areas  In  which 
further  Improvement  must  be  made. 
First,  the  priority  expenditure  categories 
must  be  retained  and  refined  to  more  ac- 
curately reflect  congressional  and  com- 
mimity  wishes.  Second,  although  the  re- 
porting procedures  have  been  signifi- 
cantly Improved  as  to  increased  account- 
ability, a  loophole  still  exists  as  to  ex- 
penditures by  recipients  to  nongovern- 
mental entities.  My  two  amendments 
would  correct  these  deficiencies. 


I  will  further  explain  my  amendments 
during  floor  debate  on  H.R.  13367.  At 
this  point,  I  would  like  to  insert  my 
amendments  into  the  Record  for  the 
beneflt  of  my  colleagues: 
Amekdment  to  Section  3  or  HJl.  13367,  as 
Reported 

(Offered  by  Mr.  Metcau^) 

Page  2,  strike  out  lines  1  through  6  and 
Insert  in  lieu  thereof  the  following: 

amekoment  of  prioritt  expendttuxe 
categories 

Sec.  3.  Subsection  (a)  of  section  103  of 
the  Act  Is  amended  to  read  as  follows: 

"(a)  Iir  Oeneral. — 

"(1)  JPrioritt  EXPEMDTTtmxs. — Funds  re- 
ceived by  units  of  local  government  under 
this  subtitle  may  be  used  only  for  priority 
expenditures.  For  purposes  of  this  title,  the 
term  •priority  expenditures'  means  only — 

"(A)  ordinary  and  necessary  nuilntenance 
and  operating  expenses  for — 

"(1)  public  safety  (including  law  and  civil 
rights  enforcement,  flre  protection,  and 
building  code  enforcement) , 

"(11)  environmental  protection  (Including 
sewage  disposal,  sanitation,  and  pollution 
abatement)  and  consumer  protection, 

"(111)  public  transportation  (including 
transit  systems  and  streets  and  roads), 

"  ( tv )    health  and  recreation, 

"(v)   libraries, 

"(vl)  social  services  and  housing  for  the 
poor  and  the  aged;  and 

"(B)  ordinary  and  necessary  capital  ex- 
penditures authorized  by  law. 

"(2)  Maximttm  expenditures. — No  imlt  of 
local  government  receiving  funds  under  this 
subtitle  shall  expend  more  than  45  percent 
thereof  in  any  one  of  the  priority  expendtlure 
categories  specified  in  paragraph  (1) . 

Redesignate  the  following  sections  accord- 
ingly. 

Amendment  to  Section  10  or  HJl.  13367, 

as  Reported 

(Offered  by  Mr.  Metcalfe) 

Page  18.  line  3,  after  "obligated"  Insert  a 

comma  and  the  following:   "Identifying  the 

eventual  nongovernmental  recipients  of  such 

funds  (other  than  salaried  employees) ,". 
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FEDERAL  RESERVE  POLICY  AND  IN- 
CREASma  INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Adams)  Is 
recognized  for  5  minutes. 

Mr.  AD.\MS.  Mr.  Speaker,  I  recently 
wrote  to  E>r.  Arthur  Bums.  Chairman  of 
the  Federal  Reserve  Board,  to  point  out 
that  the  success  or  failure  of  the  Con- 
gress' national  economic  policy  as  enun- 
ciated in  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1977  de- 
pended to  a  significant  degree  upon  the 
provision  of  a  supportive  monetary 
policy. 

The  Fed  has  It  within  Its  power  to  pur- 
sue such  a  supportive  policy  or.  sis  has 
occurred  in  the  past,  frustrate  the  will  of 
Congress  by  Implementing  monetary 
policies  that  are  not  supportive. 

At  the  time  I  wrote  to  Dr.  Bums,  I 
also  took  the  floor  to  Inform  the  Mem- 
bers of  my  action  and  to  state  that — 

The  Congress  through  the  medium  of  lbs 
budget  resolution,  has  provided  Mr.  Burns 
with  a  clear  and  unambiguous  signal — don't 
drive  up  the  Interest  rates,  we  need  them 
kept  low  to  maintain  the  recovery  and  pre- 
vent Its  disruption.  We  also  do  not  want  to 


pay   additional   billions   In   Federal   Interest 
charges  caused  by  raising  the  Interest  rates. 

Dr.  Bums  has  replied  and  I  would  like 
to  have  it  inserted  in  the  Record,  along 
with  a  copy  of  my  letter  to  him,  for  the 
information  of  the  M^nbers. 
Chairman  or  the 
Board  of  Oovernoss, 
Federal  Reserve  Ststem, 
Washington,  D.C..  May  31.  1976. 
Hon.  Brock  Adams, 
Chairman,  Committee  on  the  Budget, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  resfMnding  to 
your  letter  of  May  20,  which  raises  ques- 
tions about  the  relationship  between  the 
rapid  expansion  In  M,  over  the  past  several 
weeks  and  the  recent  Increase  In  market  in- 
terest rates. 

After  growing  quite  modestly  since  mld- 
1975,  M,  has  expanded  at  a  rapid  rate  thus 
far  this  spring.  Orowth  was  exceptionally 
rapid  In  April,  when  it  reached  an  annual 
rate  of  15  or  16  per  cent.  In  part  this  ab- 
normal Increase  reflected  the  temporary  ef- 
fects on  private  deposits  of  large  transfers 
of  funds  out  of  Treasury  cash  balances  to 
the  public.  Nevertheless,  while  some  part  of 
the  recent  growth  in  M,  appears  to  have 
been  transitory,  the  underlying  demand  for 
money  has  strengthened  considerably  since 
the  early  part  of  the  year.  From  January 
through  the  first  three  weeks  of  May.  M,  has 
Increased  at  about  a  8 14  per  cent  annual 
rate. 

Continuation  of  growth  In  M,  at  such  a 
pace  would,  if  past  history  Is  any  guide,  re- 
lease a  new  wave  of  Inflation.  It  would  be 
well  above  the  longer-run  growth  range  for 
M,  adopted  by  the  Federal  Open  Market 
Committee,  and  reported  to  the  Congress  In 
accordance  with  House  Concurrent  Resolu- 
tion 133. 

Under  the  circumstances,  while  the  Fed- 
eral Reserve  has  recently  added  to  bank 
reserves,  it  has  not  fully  accommodated  the 
sharp  rise  In  the  demand  for  these  reserves. 
By  restricting  the  growth  of  bank  reserves, 
the  Federal  Reserve  has  sought  to  moderate 
the  growth  of  money.  True,  money-market 
Interest  rates  have  risen  somewhat  In  the 
past  few  weeks:  but  fears  that  the  money 
supply  is  getting  out  of  control  have  been 
allayed,  and  this  has  ben  helpful  in  main- 
taining the  state  of  confidence  of  business- 
men and  consumers. 

The  Increase  In  interest  rates  since  April 
has,  in  any  event,  been  modest.  The  3- 
month  "n-easury  bill  rate,  for  example,  has 
risen  from  about  4%  per  cent  to  6%  per 
cent — a  level  little  different  trom  that  pre- 
vailing at  the  cyclical  low  point  of  the 
economy  In  the  early  spring  of  last  year. 
Moreover,  yields  on  corporate  bonds,  though 
having  risen  about  SO  basis  points  in  the 
past  few  weeks,  remain  some  80  basis  points 
below  their  levels  in  the  early  spring  of  last 
year.  And,  of  course,  all  interest  rates — 
both  short-  and  long-term — are  well  below 
the   level    in   the   summer   of   1975. 

Maintenance  of  moderate  growth  In  the 
monetary  aggregates.  In  combination  with 
a  prudent  fiscal  policy,  Is  over  the  longer- 
run  the  most  effective  means  of  keeping 
market  Interest  rates,  and  hence  the  Inter- 
est cost  of  the  Federal  debt,  relatively  low. 
Excessive  growth  In  the  monetary  aggre- 
gates would  soon  cause  fires  of  Inflation  to 
Intensify,  and  this  would  Inevitably  lead  to 
even  higher  interest  rates.  If  we  wavered  In 
oiir  determination  to  keep  money  and 
credit  growing  at  a  moderate  rate,  our  coun- 
try might  soon  find  Itself  facing  another 
recession.  Thus,  I  believe  the  Federal  Re- 
serve Is  pursuing  a  policy  that  will  promote 
sustainable  economic  expansion — an  eco- 
nomic goal  that  we  all  share. 
Sincerely  yours, 

Ajersu%  F.  Btmrs. 


U.S.  HotiSB  or  Rkfrsskntativks. 

COMMTITEE  ON  THE  BUDGET, 

Washington,  D.C.  May  20, 1976. 
Hon.  AsTiruii  F.  BuKNS, 

Chairman,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DJC. 

Deab  Chairman  Burns:  As  you  know,  both 
Hotises  of  Congress  passed  the  first  concur- 
rent resolution  on  the  fiscal  1977  budget  last 
week.  The  Congress  has  undertaken  a  major 
reform  of  Its  procedvures  in  Implementing  the 
provisions  of  the  Budget  and  Impoundment 
Control  Act  of  1974.  Through  the  medium  of 
the  budget  resolution,  the  Congress  has  now 
debated  and  voted  on  a  fiscal  policy  that  It 
feels  Is  appropriate  to  the  current  and  fore- 
seeable economic  situation. 

This  fiscal  poUcy,  If  accompanied  by  a 
supporting  monetary  policy,  Is  expected  to 
nurture  the  economic  recovery  now  under- 
way. The  economic  assimiptlons  underlying 
the  first  resolution  are  spelled  out  in  the 
statement  of  managers  contained  In  the  Con- 
ference Rep>ort.  I  am  enclosing  a  copy  of  that 
Report  for  your  Information.  As  can  be  seen 
on  Page  6  of  the  Conference  Report,  the  Con- 
gress anticipates  that  the  fiscal  policy  set 
forth  In  the  resolution  will  lead  to  a  6  per- 
cent rate  of  growth  in  output.  The  Congress 
also  assumes  that  the  short-term  bUl  rate 
will  average  approximately  5.3  percent  In 
calendar  1976  and  5.8  percent  In  1977.  Mr. 
Schneebell  of  Pennsylvania  attacked  the 
Federal  Interest  cost  In  function  900  as  being 
$4  billion  too  low  because  short-term  Federal 
Interest  rates  will  rise  drastically  this  year.  I 
am  concerned  now  that  you  are  making  this 
a  self-fulfiUlng  prophecy. 

There  Is  concern  In  my  own  mind  and  in 
that  of  some  of  my  colleagues  as  to  what  role 
we  can  expect  the  Federal  Reserve  Board 
to  play  In  our  quest  to  achieve  the  economic 
goals  set  forth  so  clearly  by  the  Cktngress  In 
the  budget  resolution.  I  have  expressed  my 
concom  In  a  speech  to  the  House  today. 

It  is  my  understanding  that  the  recent  in- 
crease in  short-term  Interest  rates  was  In 
response  to  the  abnormally  large  Increase  In 
the  money  supply  during  the  month  c^ 
April.  I  am  somewhat  puzzled  as  to  the 
reason  for  this,  especially  since  commercial 
and  Industrial  loans  and  certificates  of  de- 
posits both  declined  in  AprU.  I  would  appre- 
ciate it  If  you  could  provide  me  with  a  more 
detaUed  explanation  of  this  unusual  April 
increase  In  M,,  and  why  you  believe  an 
Increase  In  Interest  rates  will  be  helpful. 

I  feel  cotaln  that  you  must  be  as  eager  as 
I  and  my  colleagues  In  the  Congress  to 
coordinate  fiscal  and  monetary  policy 
properly  between  our  two  bodies.  The  estab- 
lishment of  the  Congres^onal  budget  system 
has  not  been  painless.  Still,  it  Is  extremely 
Important  that  the  system  continues.  I  hope 
we  can  count  on  yoxa  cooperation  in 
achieving  the  economic  goals  of  the  Congress. 
Very  truly  yours. 

Brock  Adams, 

Chairman. 


H.R.  14205,  OMNIBUS  ENERGY  CON- 
SERVATION ACT 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  OT^eill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  last  Friday, 
I  Joined  with  a  nimiber  of  my  colleagueB 
In  introducing  H.R.  14205,  an  Omnibus 
Energy  Conservation  Act. 

According  to  estimates  by  the  Amer- 
ican Institute  of  Architects,  an  invest- 
ment in  conservation  saves  twice  the 
amount  of  energy  that  would  be  saved 
if  the  same  investment  were  applied  to 


ocfand  pnidiietion.  Tet,  we  have  placed 
a  low  priority  on  energy  conservation,  o' 

Hopefulbr,  H.R.  14205  will  focus  atten- 
tion on  at  least  one  reasonable  and  com- 
prehensive approach  to  energy  conserva- 
tion. 

I  include  a  eection-by-eection  sum- 
mary of  the  bill: 

SUMMART  or  HH.  14305 

SUMMARY    or    TITLE    I THE    OMNIBUS    ENESGT 

CON8CRVATION    ACT 

Title  I  establishes  several  separate  pro- 
grams designed  to  promote  energy  efficiency 
In  residential  and  commercial  buildings. 

These  programs  would  be  primarily  under 
the  Jurisdiction  of  the  FEA,  but  would  also 
involve  the  SBA  and  HUD. 

Section  102(a) — Voluntary  Standards  and 
Certification  Program  for  Products  Designed 
to  Conserve  Energy  In  Buildings:  This  section 
amends  the  Energy  Policy  and  Conservation 
Act  by  adding  a  new  section  creating  within 
the  Federal  Energy  Administration  a  volun- 
tary standards  and  certification  program  for 
products  designed  to  conserve  energy  in  resi- 
dential or  commercial  buildings.  In  coopera- 
tion with  the  Administrator  of  ERDA.  th0 
Administrator  of  the  FEA  Is  directed  to  pre-' 
scribe  for  such  products :  test  procedures,  la- 
beling procedures,  energy  efllclency  standards 
or  performance  standards  other  than  energy 
efllciency.  The  section  further  provides  for 
the  creation  of  procedtires  by  which  the 
Administrator  shall  certify  a  product's  com- 
pliance with  the  standards  established. 
Falsely  representing  a  product  as  being  cer- 
tified Is  prohibited. 

Section  102(b) — Conservation  Assistance: 
Further  amends  the  Energy  Policy  and  Con- 
servation Act  by  requiring  the  Administra- 
tor to  establish  guidelines  for  State  energy 
conservation  implementation  programs.  Stip- 
ulates that  such  guidelines  be  designed  to 
allow  States  maximum  flexibility  and  dis- 
cretion in  preparing  such  programs.  Requires 
that  States  be  given  an  opp>ortunlty  to  par- 
ticipate in  the  drafting  of  such  guidelines. 

Specifies  eUglbillty  requirements  for  Fed- 
eral financial  awlstance  to  State  Energy  Con- 
servation Implementation  programs.  In- 
cluded here  is  the  requirement  that  State 
plans  include  a  system  for  the  "'^^'"g  of 
"energy  audits"  with  respect  to  housing,  non- 
residential buildings,  and  industrial  plants 
within  the  state.  Such  audits  are  further 
required  to  Identify  the  en«-gy  and  cost 
savings  likely  to  be  realised  through  energy 
conservation  measures.  Eligible  state  pro- 
grams are  further  required  to  provide  for 
monitoring  of  loans  made  by  lending  in- 
stitutions fcH"  the  purpose  of  energy  con- 
servation measures  taken  pursuant  to  the 
state  program.  States  must  also  encourage 
and  facilitate  establishment  and  operation 
of  energy  conservation  cooperatives. 

Authorizes  Federal  assistance  grant*  to 
states  whose  energy  consM-vation  proposals 
meet  specified  Federal  criteria.  Limits  the 
amount  of  assistance  going  to  a  given  state 
In  a  given  year  to  10%  of  the  total  funds 
authorized  for  the  grant  assistance  program 
during  that  year.  The  total  of  such  grants 
to  states  EhaU  not  exceed  >25  mlUlon  In  FY 
1977,  and  $50  mUUon  In  FY  1978-FY  1980. 
Authorizes  the  Administrator  to  provide  loan 
guarantees  to  lenders  Issuing  loans  to  b<v- 
rowsrs  seeking  to  finance  qualified  energy 
conservation  meas\u-es.  The  maximtim  per- 
missible guarantee  is  $2,000,000.  The  blU 
sttpxilates  that  the  total  of  guarantee  obli- 
gations under  this  program  shall  not  exceed 
$4.5  million  at  any  one  time. 

Section  103 — ^Energy  Conservation  Assist- 
ance for  Low  Income  Persons:  This  section 
amends  Title  I  of  the  Energy  Conservation 
and  Insulation  of  Buildings  Act  of  1976  by 
adding  at  the  end  authorizations  of  $26 
mUllon  for  FT  1977,  $60  mUllon  tor  FY  1978. 
•-.a"-  l-'itii'.  (Ill*  >••>;.(  ;>«Mu  Wwuu  •  atn^ 
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»60  mUllOT  for  FT  1&T»,  and  $100  mlllton 
for  FY  1980. 

Section  104 — Energy  Conaervatlon  A«8l»t- 
auce  for  Homeowners:  This  section  amends 
Section  2(a)  of  the  National  Hoiislng  Act 
by  providing  that  the  Secretary  of  HUD 
shall  pay  to  any  lending  institution  a  por- 
tion (not  to  exceed  the  lesser  of  20%  or 
$400)  of  the  principal  on  any  loan  made 
pursuant  to  an  approved  energy  conservation 
measure.  Higher  limits  are  set  for  loans  mi 
"renewable-resource  energy  measures."  The 
section  authorizes  up  to:  $100  mUllon  In  FY 
19T7.  $200  minion  In  1978,  $200  million  In 
1979,  and  $200  million  In  1980  for  the  purpose 
of  carrying  out  the  provisions  of  the  section. 

Section  106 — Energy  Conservation  Assist- 
ance for  Small  Businesses:  This  section 
amends  Section  7  of  the  Small  Business  Act 
by  adding  language  empowering  the  8BA 
Administrator  to  make  loans  (in  cooperation 
with  lending  institutions)  to  assist  small 
businesses  in  implementing  approved  energy 
conservation  meastires.  The  section  sets  a 
limit  of  the  lesser  of  $5,000  or  20%  of  the 
principal  on  the  amount  which  may  be  paid 
by  the  Administrator  to  the  lender. 

Section  lOe. — This  section  stipulates  that 
the  Energy  Resources  Council  shall  be  re- 
sponsible for  coordinating  Federal  energy 
conservation  programs.  Further  stipulates 
that  upon  termination  of  the  Energy  Re- 
sources Council  there  shall  be  created  <m 
Interagency  Advisory  Group  to  carry  out  the 
above  coordination  responsibilities. 

Section-bt-Skctiok  Awaltsts 
Trn-K  n — oMuistrs  bndigt  consirvation  snj. 

Purt  A — Energy  Conservation  Extension 
Service 

Section  201.— Declaration  of  PoUcy:  This 
section  contains  a  number  of  findings  about 
energy  conservation,  and  the  need  for  an 
active  energy  outreach  program,  to  be 
planned  and  coordinated  by  the  States. 

Section  202. — Establishment  of  Service: 
This  section  establishes,  in  the  Energy  Re- 
search and  Development  Administration,  an 
Energy  Extension  Service  office.  It  further 
establishes  qualifications  and  duties  for  a 
Director  who  shall  be  responsible  for  the 
energy  extension  service  program  developed 
under  Sec.  203. 

Section  203.— Extension  Program:  This 
section  requires  the  Energy  Extension  Serv- 
ioe  to  develop  and  Implement  a  comprehen- 
sive program  for  the  identification,  develop- 
ment and  demonstration  of  energy  conserv- 
ing practice,  techniques,  materials,  equip- 
ment and  alternative  energy  technologlee  for 
agricultural:  commercial;  and  small  business 
operations  and  new  and  existing  residential, 
commercial,  and  agricultural  buildings  or 
structures.  The  program  shall  also  provide 
for  technical  assistance  Instruction,  and  dem- 
onstrations of  energy  conservation  oppor- 
tunities through  a  variety  of  means.  The  im- 
plementation of  the  program  Is  to  be  Im- 
plemented by  the  States,  as  provided  In 
Section  204. 

Section  204. — Guidelines  and  State  Plans: 
This  section  establishes  criteria  to  be  used 
by  the  Energy  Extension  Service  in  estab- 
lishing guldeUnes  for  the  States  to  use  In 
preparing  plans  for  Energy  Extension  Serv- 
ice activities. 

The  Director  of  the  Energy  Extension  Serv- 
ice is  to  promulgate  giUdelines  within  60 
days  of  passage  for  the  preparation  and  sub- 
mission of  State  plans.  The  guidelines  are  to 
allow  maximum  flexibility  and  maximum  dis- 
cretion by  the  States,  consistent  with  the  ob- 
jectives of  the  Act.  The  guidelines  are  to: 

(1)  Establish  procedures  designed  to  as- 
sure that  assistance  imder  this  part  ahall 
supplement  and  Increase  the  expenditure  of 
Fedena.  State  and  local  funds  for  this  pur- 
pose, and  supplant  or  replace  such  funds: 

(2)  Reqtilre  effective  cooirdlnatlon  of  the 
programs  under  these  plans  with  other  Fed- 


eral programs  for  unlvunlty  extension  pro- 
grams: 

(8)  Require  effective  procedures  to  dis- 
seminate Information  to  small  business 
concerns; 

(4)  Limit  to  20%  maximum  the  funds 
which  may  be  used  for  the  purchase  of  equip- 
ment, facilities,  and  library  and  related 
materials:  add 

(6)  Prohibit  the  use  of  funds  for  the  pur- 
chase of  land  or  the  repair  of  buildings. 

Once  a  State  submits  a  plan,  the  Director 
shall  approve  It  If  he  finds  that  the  plan: 

( 1 )  Meets  the  objectives  of  this  part 

(2)  Was  prepared  with  input  from  State, 
county,  and  local  officials.  State  universities 
and  community  colleges,  cooperative  exten- 
sion services,  community  service  action 
agencies,  and  other  public  or  private  orga- 
nizations. 

(3)  Makes  optimum  use  of  existing  out- 
reach or  delivery  mechanisms  or  programs. 

(4)  Provides  for  a  suitable  recordkeeping 
procedure  with  respect  to  Federal  funds; 

(5)  Provides  for  effectively  responding  to 
external  inputs  and  inquiries; 

(6)  Requires  that,  to  the  extent  possible, 
energy  audits  be  made  available  to  all  con- 
sumers and  small  business  concerns  and 
others; 

(7)  Provides  that  the  State  widely  dis- 
sezninate  information  on  the  types  of  assist- 
ance available  under  Federal  and  State  laws 
with  respect  to  the  planning,  financing,  in- 
stallation, and  effective  monitoring  of  energy 
related  facilities  and  activities; 

(8)  Provides  for  allocation  of  funds  within 
a  State  to  be  partly  based  on  potential  en- 
ergy savings  and  numbers  of  persons 
affected: 

(9)  Satisfies  other  criteria; 

If  the  State  plan  is  not  accepted  it  shall 
be  given  an  opportimlty  to  revise  its  plan. 

If  a  State  does  not  submit  a  plan,  or  its 
plan  is  not  acceptable,  the  Director  shall  de- 
velop an  energy  extension  service  plan  for 
the  State  involved.  If  the  Director  imple- 
ments a  plan  in  a  State,  he  is  authorized  to 
enter  into  agreements  for  the  utilization  of 
existing  Agriculture  Extension  Service  offices 
and  personnel,  and  other  offices  and  person- 
nel as  may  be  appropriate. 

Bach  State  shall  have  180  days,  after  the 
Issuance  of  guidelines  to  submit  its  plan. 
Once  approved,  the  Director  shall  annually 
review  the  implementation  of  State  plans, 
and  shall  notify  the  Governor  of  the  State 
If  he  finds  any  deficiency.  If  the  deficiency 
Is  not  corrected,  the  Director  may  terminate 
Federal  assistance,  and  develop  bis  own  plan 
for  the  State.  In  so  doing,  the  Director  shaU 
provide  for  continuation  of  all  eictlvitles  un- 
der the  State  plan  which  were  in  conform- 
ance. 

The  State  plan  submitted  this  part  shall 
specifically  Indicate  how  lU  proposal  exten- 
sion service  program  will  complement  or 
supplement  any  programs  established  under 
Part  C  of  Title  in  of  the  Energy  Policy  and 
Conservation  Act.  or  any  other  energy  con- 
servation program  being  carried  out  within 
the  State  with  assistance  from  Federal  funds 
or  under  other  Federal  laws. 

The  Director  shall  provide  financial  as- 
sistance to  each  State,  as  provided  in  Sec. 
210(c)  of  this  part,  and  shall  provide  In- 
fcH'matlon  and  technical  assistance  for  the 
development,  implementation,  or  modifica- 
tion of  the  State's  plan 

Section  205 — Regulations  and  Coordina- 
tion: This  section  authorizes  the  Director  to 
promulgate  such  regulations  as  may  be  nec- 
essary to  carry  out  this  part,  and  directs 
him  to  consult  and  cooperate  with  a  variety 
of  Federal  agencies  to  carry  out  his  Job.  The 
Director  is  to  be  responsible  for  coordinating 
the  programs  of  the  Energy  Extension  Serv- 
ice with  other  public  or  private  programs, 
but  other  agencies  are  to  cooperate  with  the 
Director  in  dlsseminaitng  Information.  The 
Energy  Resources  Council,  or  its  succeaaor. 


is  to  assist  the  Director  in  this  coordinating 
responsibility. 

Section  206 — Comprehensive  Plan:  This 
section  authorizes  and  directs  the  Adminis- 
trator of  ERDA  to  prepare  a  comprehensive 
program  and  plan  for  Federal  energy  educa- 
tion, extension,  and  information  activities. 
This  section  gives  guidelines  to  the  Adminis- 
trator for  preparation  of  this  comprehensive 
plan,  and  requires  it  to  be  transmitted  to  the 
Congress  180  days  after  the  day  of  enactment 
of  this  Act. 

Section  207 — Advisory  Board:  This  section 
establishes  a  National  Energy  Extension 
Service  Advisory  Board  which  shall  assist  in 
the  evaluation  of  the  energy  extension  serv- 
ice program  established  under  this  part. 

Section  208 — Amendments  to  Energy  Re- 
organization Act:  This  section  adopts  con- 
forming amendments  to  the  Energy  Reorga- 
nization Act  consistent  with  this  part. 

Section  208 — Records  and  Audits:  This 
section  requires  recordkeeping  procedures 
for  recipients  of  Federal  funds  under  this 
part. 

Section  210 — Authorization:  This  section 
authorizes  ERDA  to  use  funds  appropriated 
pursuant  to  the  FY  '77  Authorization  Act, 
and  requires  future  authorizations  to  be  in- 
cluded in  the  annual  authorization  for 
ERDA. 

It  further  authorizes  that  the  allocation 
among  States  be  as  follows: 

(1)  One-half  shall  be  divided  equally 
among  all  the  States,  and; 

(2)  One-half  shall  be  divided  among  the 
States  in  proportion  to  their  respective  pop- 
ulations. 

Part  B:  State  Energy  Conservation  Research, 
and  Development  Institute 

Section  211 — Findings,  Purpose  and  Pol- 
icy: This  section  sets  out  a  number  of  find- 
ings, purposes  and  policies  which  call  for 
the  utilization  of  institutions  of  higher 
learning  to  stimulate,  sponsor,  provide  for, 
and  supplement  present  programs  to  meet 
energy  needs.  It  ftirther  calls  for  the  estab- 
lishment of  Interdisciplinary  energy  con- 
servation research,  development,  and  demon- 
stration institutes,  in  co<^>eration  with  and 
aoiong  the  States. 

Section  212 — Establishment  of  State 
Eaiergy  Conservation  Research  and  Develop- 
ment Institutes:  This  section  authorizes  the 
Administrator  of  ERDA  to  provide  funds  to 
one  college  or  university  to  be  designated  by 
the  Governor  of  each  State  as  an  energy  con- 
servation research,  development  and  demon- 
stration institute.  Two  or  more  States  are 
authorized  to  cooperate  In  designating  a 
regional  Institute. 

Section  213 — Functions  of  Institutes:  This 
section  establishes  functions  and  duties  for 
each  energy  conservation  research,  develop- 
ment and  demonstration  izistltute.  These  in- 
clude: research,  evaluations,  demonstra- 
tions, seminars,  information  dissemination, 
technical  education  programs,  public  school 
curriculums  development,  adult  education 
courses,  workshops,  and  other  educational 
activities  directed  toward  the  efficient  use  of 
energy. 

Section  214 — Specific  Energy  Conservation 
Projects:  This  section  authorizes  the  Admin- 
istrator to  provide  additional  siuns  of  money 
to  the  institutes  to  meet  the  necessary  ex- 
penses of  specific  research,  development  or 
demonstration  projects  dealing  with  energy 
conservation.  The  funds  appropriated  under 
this  section  shall  be  available  to  match,  on 
a  dollar-for-dollar  basis,  non-Federal  funds 
made  available  to  institutes. 

Section  216 — Administration:  This  sec- 
tion makes  the  Administrator  of  ERDA  re- 
sponsible for  proper  administration  of  this 
part,  including  coordination  and  cooperation 
with  other  organizations  and  agencies. 

Section  216 — Legal  Relationships:  This 
section  clarifies  the  Intent  of  the  legislation 
as  to  the  Federal  role  and  other  laws. 

Section  217 — Condition  for  Expenditure  of 
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Funds:  This  section  limits  use  of  funds  ap- 
propriated under  this  i)art  to  those  provisions 
of  section  7  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 

Section  218 — Report:  This  section  requires 
an  annual  report  from  the  Administrator  on 
the  expenditure  of  Federal  funds  by  the 
Institutes. 

Section  219 — Authorization  of  Appropria- 
tions: This  section  authorizes  ERDA  to  use 
funds  appropriated  pursuant  to  FY  "77  Au- 
thorization Act,  and  requires  futvire  author- 
izations to  be  included  in  the  annual  author- 
ization for  ERDA. 

Part  C.  Energy  efficiency  research,  develop- 
ment and  demonstration  program 

Section  221 — Findings:  This  section  sets 
out  a  niunber  of  findings  which  point  to 
energy  conservation  strategies  as  an  effective 
way  to  help  meet  the  nation's  energy  supply 
crisis. 

Section  222 — Policy  and  Goals:  This  section 
declares  the  policy  of  enhancing  energy  ef- 
ficiency and  energy  conservation  strategies 
to  be  co-equal  with  energy  supply  measures. 
It  further  declares  that  the  Federal  govern- 
ment should  conduct  programs  to  demon- 
strate energy  efficiency  technologies. 

Section  223 — Definitions:  This  section  de- 
fines several  terms  In  this  part. 

Section  224 — Energy  Use  Efficiency  Re- 
search, Development,  and  Demonstration 
Project:  This  section  requires  the  Admin- 
istrator of  ERDA  to  set  up  an  Energy  Con- 
servation Resesu-ch,  Development  and  Dem- 
onstration Project.  It  further  provides  for 
coordination  and  cooperation  with  other 
agencies  in  carrying  out  demonstrations. 
The  Administrator  is  assigned  specific  re- 
sponsibilities in  providing  for  the  effective 
management  of  the  project. 

Section  225 — Research  and  Development: 
This  section  provides  for  an  energy  conser- 
vation and  energy  use  efficiency  progrskm  to 
include  design  of  energy  conserving  equip- 
ment and  processes  for  residential,  industrial, 
commercial  and  governmental  sectors  of  the 
economy. 

Section  226 — Demonstration  of  Residential 
Energy  Use  Efficiency:  This  section  sets  out 
the  energy  demonstration  program  for  houses 
and  apartment  dwellings.  It  defines  a  two 
year  program  for  retrofitting  significant 
numbers  of  houses  and  apartment  dwellings 
with  the  best  current,  state-of-the-art  energy 
efficiency  technology.  It  further  mandates 
the  retrofitting,  within  five  years,  of  signif- 
icant numbers  of  houses  and  apartment 
dwellings  with  newer  energy  conservation 
design  features  developed  under  the  research 
and  development  program  of  section  225,  or 
elsewhere. 

This  section  also  sets  out  guidelines  for 
selecting  demonstrations,  and  for  reimburse- 
ment of  the  Government.  It  further  requires 
that  this  section  be  complementary  with 
Part  C  of  Title  m  of  the  Energy  Policy  and 
Conservation  Act. 

Section  227 — Demonstration  of  Indtistrial, 
Commercial,  Agrlcultiiral  and  Governmental 
Energy  Use  Efficiency:  This  section  describes 
the  demonstration  program  in  Industrial, 
commercial,  agricultural,  and  governmental 
energy  use  efficiency.  It  provides  for  loans 
for  the  installation  of  energy  efficient  systems 
In  these  sectors.  It  requires  a  significant 
number  of  installations  to  have  been  com- 
pleted within  two  years  using  the  best  cur- 
rent state-of-the-art  technology,  and  with- 
in five  years  using  advanced  energy  efficiency 
design  features. 

This  section  also  requires  that  the  pro- 
jects be  compatible  with  State  energy  con- 
servation plans  developed  under  the  Energy 
Policy  and  Conservation  Act,  and  with  the 
industrial  energy  efficiency  improvement  tar- 
gets of  that  Act.  It  requires  the  measurement, 
of  the  energy  efficiency  performance  of  the 
demonstration  projects  selected,  and  publi- 
cation of  the  results  to  the  extent  practical. 


It  requires  repayment  of  the  locuis  at  a  r»te 
not  to  exceed  the  rate  of  measurable  savings 
In  energy  costs  as  a  direct  result  of  the 
energy  efficiency   installation. 

Section  228 — Development  and  Perfonn- 
ance  Standards  and  Evaluation:  Tills  aec- 
tion  mandates  the  development  of  perform- 
ance standards  for  energy  efficiency  equip- 
ment and  processes.  The  standards  are  to 
Include  consideration  of  ease  of  mainte- 
nance, long  lifetime,  materials  demand  and 
component  recyclabllity.  The  Administrator 
Is  required  to  develop  the  standards  in  con- 
sultation with  State  and  local  authorities, 
and  to  ens\ire  their  consistency  with  provi- 
sions of  the  Energy  Policy  and  Conservation 
Act. 

Section  229 — ^Use  of  Energy  Efficiency 
Equipment  and  Processes  by  Federal  Agen- 
cies: This  section  provides  for  the  introduc- 
tion into  Federal  operations  the  energy  effi- 
ciency equipment  and  processes  developed 
under  the  research,  development  and  demon- 
strations sections  of  this  part  through  a 
variety  of  means. 

Section  230 — Incentive  and  Assessments: 
This  section  requires  three  studies  that  are 
designed  to  help  assess  several  Issues  related 
to  facilitating  energy  efficiency  steps. 

Section  231 — Encouragement  and  Protec- 
tion of  Small  Business :  This  section  requires 
that  the  Administrator  assiu«  that  small 
business  concerns  have  a  realistic  and  ade- 
quate opportunity  to  participate  in  the  pro- 
grams in  this  pcu^ 

Section  232 — Reports  to  Congress:  This 
section  requires  a  semiannual  report  by  the 
Administrator  to  Congress  on  the  progress 
of  the  program  established  under  this  part. 
Recommendations  for  additional  legislation 
or  other  action  shall  be  Indiided  in  this  re- 
port. 

Section  233 — ^Appropriations:  This  section 
authorizes  funds  appropriated  pursuant  to 
the  FY  "77  ERDA  Authorization  to  be  spent 
for  this  part,  and  reqiUres  future  authoriza- 
tions to  be  included  in  the  annual  author- 
ization required  by  the  Federal  Nonnuclear 
R&D  Act. 


CLEAN  AIR  ACT  AMENDMENTS  OP 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preykr) 
is  recognized  for  10  minutes. 

Mr.  PREYER.  Mr.  I^ieaker.  as  a  co- 
sponsor  of  the  Clean  Air  Act  Amend- 
ments of  1976,  I  am  convinced  that  the 
measures  suggested  by  this  legislation 
offer  a  balanced  solution  to  the  problems 
of  air  qusdity.  Cost,  energy,  and  environ- 
mental factors  have  been  seriously  con- 
sidered, and  allowances  are  made  for  all 
three.  Above,  the  health  of  our  people 
has  been  the  primary  focus  of  tiie  Clean 
Air  Act  amendments  of  1976.  This  meas- 
ure serves  to  protect  the  public  interest, 
permitting  growth  where  it  would  not 
infringe  on  the  public  health. 

Within  that  basic  commitment,  the  bill 
is  intended  to  recognize  and  meet  four 
basic  needs.  Pii'st,  the  bill  recognizes  the 
need  to  confer  greater  authority  and 
flexibility  on  State  and  local  govern- 
ments. Second,  the  bill  recognizes  the 
need  to  take  enei-gy  requirements  and 
impacts  into  consideration.  Third,  the 
bill  recognizes  the  need  to  assure  proper 
consideration  of  the  costs  of  cleaning  the 
air.  Fourth,  the  bill  recognizes  the  need 
to  restrict  Federal  land  use  authority 
imder  existing  law.  These  four  points  are 
discussed  in  detail  below: 


A.    ZKKAMCING    BTATX    AVD    lOCAL    ATTtHaUrT 
AKD   nJCXXBnJTT 

The  Mil  provides  for  enhanced  State  and 
local  authority  and  flexibility  tn  the  foUow* 
ing  ways: 

(1)  Authorizes  States  to  delay  emlasioa 
standards  and  deadlines  for  stationary 
sources  beyond  1977; 

(2)  Eliminates  the  Federal  Government's 
authority  to  preempt  States  with  respect  to 
delays  of  standards  and  deadllnee  for  sotirces 
converting  to  coal;  requires  Governor's  con- 
cxirrence  before  Federal  action  may  be  effee- 
tive; 

(3)  Provides  express  role  for  local  govern- 
ments in  carrying  out  the  "significant  de- 
terioration" provision  of  the  bill; 

(4)  For  other  improvements  in  State  au- 
thority and  flexibUity  on  the  "significant 
deterioration"  issue,  see  section  (D)   below; 

(5)  By  overriding  OMB  requirements  to 
charge  State  air  poUution  control  personnel 
for  training: 

(6)  By  establishing  a  greater  role  for  the 
Governor  in  promulgating  or  revising  na- 
tional emission  standards: 

(7)  By  requiring  complete  Federal  facility 
compliance  with  all  State  and  local  proce- 
dural and  substantive  requirements: 

(8)  By  authorizing  waiver  of  the  »»«««" ji^ 
nance-of -effort  precondition  for  State  or  lo- 
cal program  grants; 

(9)  By  authorizing  State  variances  to  per- 
mit continued  grovirth  tn  areas  which  are 
exceeding  national  ambient  air  quality 
standards; 

(10)  By  restricting  Federal  authority  to  re- 
quire controls  on  "indirect  sources",  such  as 
shopping  centers; 

(11)  By  authorizing  delay  of  tranq>orta- 
tion  control  measures  at  the  request  of  the 
Governor; 

(12)  By  enhancing  California's  authority 
to  establish  and  enforce  separate  new  ve- 
hicle emission  standards; 

(13)  By  authorizing  redesignation  of  air 
quality  control  regicm  boundaries  at  the  Gov- 
ernor's request; 

(14)  By  providing  for  local  government 
consiiltation  in  the  plan  development  proc- 
ess; 

(16)  By  authorizing  implementation  and 
enforcement  of  plans  by  local  government  in 
certain  cases; 

(16)  By  providing  for  procedural  safe- 
guards applicable  to  EPA  nilemaking  which 
affects  States: 

(17)  By  requiring  notice  to  States  prior 
to  Federal  inspections;  and 

(18)  By  authorizing  a  more  effective  in- 
terstate pollution  abatement  system. 

B.    RXCOGNIZING    XKBSGT    NKXD6 

The  Committee  bill  recognizes  energy 
needs  in  the  following  ways; 

(1)  By  authorizing  delays  for  existing  sta- 
tionary sources,  which  cannot  comply  due  to 
a  shortage  of  clean  fuels  or  In  case  of  a  coal 
strike  or  oil  embargo; 

(3)  By  authorizing  delays  to  permit  exist- 
ing soTirces  to  use  new  technology  which  will 
conserve  energy; 

(3)  By  expanding  and  extending  the  au- 
thority to  delay  emission  reqiilrements  for 
sources  converting  to  coal; 

(4)  By  requiring  energy  impacts  to  be  eval- 
uated in  State  "significant  deterloratton" 
processes: 

(5)  By  permitting  sufficient  flexibility  In 
the  "significant  deterioration"  provisions  to 
permit  blinding  of  new  energy  paita,  power 
plants,  gasification  or  liquif  action  plants; 

(6)  By  authorizing  Govem<w8  not  to  count 
Increased  emissions  (caused  by  natural  gas 
curtailments  or  coal  conversions)  for  the  pur- 
pose of  the  "significant  deterioration'* 
provision; 

(7)  By  requiring  consideration  of  energy 
In^Mtcts  In  prescrlbtng  future  new  source 
standards  of  performance; 

(8)  By    permitting     variances     for     new 
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aotiroM  to  use  innoyatlTe.  ener^  coiiservlng 
tactmology: 

(9)  By  delaying  new  oar  emlBBlon  artand- 
arda  until  1980-81  and  authorizing  further 
delays  until  1985  If  excess  fuel  penalties 
would  reault; 

(10)  By  allowing  delay  of  heavy-duty  Tebl- 
cle  emission  standards  If  excess  fuel  penalties 
would  reault; 

(11)  By  promoting  control  strategies,  such 
as  vehicle  Inspection  and  maintenance  and 
vapor  recovery,  which  will  conserve  energy: 
and 

(12)  By  jjermlttlng  adjustments  of  vehicles 
located  In  high  altitude  areas,  such  as  Den- 
ver to  Improve  fuel  economy. 

c.  nopn  coNsmEaATioti  or  costs 
The  Committee  bill  assures  proper  consid- 
eration of  coats  and  economic  impacts  In  the 
following  ways: 

( 1 )  By  allowing  delays  of  stationary  source 
emission  standards  where  the  neoeasary  con- 
trol technology  is  too  costly  to  be  considered 
adequately  demonstrated: 

(2)  By  allowing  delays  where  financing  is 
temporarily  unavailable  to  permit  a  source  to 
come  Into  compliance: 

(3)  By  providing  for  consideration  of  ooets 
before  EPA  may  promulgate  any  stratosphere 
protection  measure; 

(4)  By  requiring  evaluation  of  costs  and 
economic  impact  by  States  In  the  "significant 
deterioration"  provisions; 

(5)  By  authorizing  extensions  and  vari- 
ances for  stationary  sources  to  use  Innovative 
less  costly  technology; 

(6)  By  easing  restrictions  on  growth  In 
areas  exceeding  the  national  primary  ambient 
air  quality  standards: 

(7)  By  reetrlctlng  Federal  authority  to  reg- 
ulate "Indirect  sources",  siich  as  shopping 
centers  and  parking  garages; 

(8)  By  authorizing  delay  of  certain  trans- 
portation control  measures; 

(9)  By  delaying  auto  emission  standards: 

( 10)  By  reducing  the  performance  war- 
ranty on  new  cars,  so  aa  to  reduce  Its  anti- 
competitive effect  on  the  aftermarket  parts 
and  service  Industry; 

(11)  By  stretching  out  the  time  for  vapor 
recovery  measures  to  be  Implemented: 

(12)  By  reducing  emission  test  require- 
ments on  small  vehicle  manufacturers: 

( 13 )  By  providing  mechanisms  and  stand- 
ards to  assure  maximum  opportunity  for 
long-term  economic  growth;   and 

(14)  By  authorizing  for  up  to  ten  years  of 
delay  in  emission  standards  for  certain  pri- 
mary non-ferrous  SEnelters. 

D.  HXSTSICTINC  FEOESAL  LAND  USK  AtrrHORrrT 

The  Committee  bill  restricts  Federal  land 
use  authority  In  the  following  ways: 

(1)  In  the  "significant  deterioration"  pro- 
vision, the  States  alone  are  responsible  for 
defining  area  boundaries: 

(2)  In  that  provision,  except  for  existing 
large  national  parte  and  national  wilderness 
areas,  the  States  have  discretion  to  malce  air 
quality  classification  over  all  Federal  and 
non-Federal  areas: 

(3)  The  Federal  land  manager  veto  au- 
thority over  State  classification  of  air  q\ial- 
ity  over  Federal  lands  that  Is  contained  In 
current  EPA  regulations  Is  repealed: 

(4)  The  EPA  veto  authority  over  SUte 
classification  of  air  quality  over  State  and 
private  areas  that  is  contained  in  current 
EPA  regulations  Is  repealed; 

(5)  The  Administrator  is  expressly  pro- 
hibited from  Imposing  (or  requiring  States 
to  impose)  any  uniform  or  automatic  no 
growth  buffer  zones; 

(6)  In  the  "indirect  source"  provision,  the 
authority  of  the  Administrator  to  require  in- 
direct source  reviews  is  suspended  for  38 
months  and  Is  eharply  curtailed  thereafter: 

(7)  In  section  201  of  the  bill,  the  Adminis- 
trator's egress  authority  to  reqxUre  States 


to  include  "land  use"  measures  in  State 
plans  Is  expressly  deleted,  In  light  of  the  con- 
cern raised  about  whether  such  broad  unde- 
fined powers  should  be  available  to  the  Ad- 
ministrator; 

(8)  In  the  transportation  control  section, 
the  Federal  authority  to  require  "parking 
management"  measures  Is  also  suspended  for 
38  months  and  made  subject  to  the  same 
restrictions  as  "indirect  source"  measxiree: 
and 

(9)  In  section  301.  the  bill  returns  to 
States  the  right  to  redesignate  air  quality 
regional  boundaries,  which  was  repealed  In 
the  1970  Act. 


BLESSED  SACRAMENT  50TH 
ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  Is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  on  Sunday 
May  16  Blessed  Sacrament  Parish  cele- 
brated its  50th  anniversary  of  the 
parish's  foimding.  The  only  parish  In  all 
the  Belleville  diocese  dedicated  to  the 
Blessed  Sacrament  has  expanded  in  half 
a  century  from  serving  80  parish  families 
to  over  600  current  families.  I  am  posi- 
tive that  the  Golden  Jubilee  Mass  that 
day  with  Bishop  Albert  R.  Zuroweste  and 
former  associate  pastors  of  the  parish  as 
concelebrants  was  a  joyous  celebration 
for  all.  The  parish's  harmony  and  close 
friendships  that  have  developed  during 
these  many  years  Is  a  beautiful  attribute 
of  the  church. 

Although  physically  the  growth  of  the 
F>arish  has  stabilized,  the  concern  and 
generosity  of  the  p>arlsh  members  extends 
far  beyond  their  community.  This  is  seen 
in  the  quick  response  to  the  Guatemalan 
earthquake  and  the  many  other  worldly 
needs. 

Blessed  Sacrament's  success  in  ofTering 
a  gathering  place  for  a  spiritually  active 
community  is  primarily  due  to  the  ex- 
ceptional ability  and  administration  of 
Its  excellent  pastors.  The  late  Most  Rev- 
erend Henry  Althoff.  DJD..  bishop  of 
BeDeville,  founded  the  parish  and  ap- 
pointed the  pastors.  In  1926  Rev.  Joseph 
Mueller  was  appointed  pastor.  Under  his 
leadership  the  p>arish  was  secured  and 
ready  for  a  promising  and  growing  fu- 
ture. Reverend  Mueller  was  then  ap- 
pointed rector  of  the  cathedral  in  1930. 
His  good  work  was  continued  by  Rev. 
Louis  Ell,  pastor  for  41  prosperous  years 
until  his  retiremait  in  1971.  Reverend 
Ell  erected  a  convent  and  elementary 
school  staffed  by  the  School  Sisters  of 
Notre  Dame.  He  was  succeeded  by  Msgr. 
Charles  Nebel,  the  current  pastor,  who 
has  added  a  new  flavor  to  the  parish 
making  it  one  of  the  finest  in  the  diocese 
of  Belleville. 

This  grand  anniversary  in  conjunction 
with  the  Nation's  Bicentennial  marks  a 
year  of  social  and  spiritual  harmony  for 
this  active  community,  and  can  only  aid 
the  parish  in  attaining  Its  future  goals 
and  aspirations. 

To  Monsignor  Nebel,  to  all  the  clergy 
who  have  served  at  Blessed  Sacrament 
and  especially  to  all  the  parishioners  past 
and  present.  I  extend  my  congratulations 
and  best  wishes  for  continued  success. 


"COAL  SLURRY  PIPELINE— 7": 
SHOULD  A  STUDY  BY  THE  OFFICE 
OP  TECHNOLOGY  ASSESSMENT 
PRECEDE  CONGRESSIONAL  AC- 
TION ON  A  SLURRY  PIPELINE 
BILL? 

(Mr.  8KUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  t 

Mr.  SKUBITZ.  Mr.  Speaker,  begin- 
ning with  May  26.  1976.  I  have  called 
attention  to  the  House  of  a  bill,  H.R. 
1863,  the  coal  slurry  pipeline  bill,  which 
Is  now  pending  before  the  House  In- 
terior Committee.  This  bill  would  grant 
Federal  powers  of  eminent  domain  to 
the  slurry  pipelines. 

On  May  26. 1  discussed  the  question  of 
eminent  domain,  which  can  be  found  on 
page  15521  of  the  Record.  On  May  27,  I 
discussed  the  fact  that  this  is  transpor- 
tation legislation,  not  energy  legislation, 
this  can  be  found  on  page  15878,  June  1, 
I  spoke  on  the  railroad's  capability  of 
handling  the  increased  coai  production, 
this  is  on  page  16078.  June  2,  I  spoke  of 
the  threat  that  slurry  lines  offer  to  the 
survival  of  this  country's  railroad  in- 
dustry, this  can  be  found  on  page  16246. 
In  June  4,  I  s{X)ke  of  the  railroad  indus- 
tries innovative  rail  hauling  of  coal,  this 
is  on  page  16740.  Yesterday.  I  spoke  of 
the  slurry  pipeline  lobby,  which  is  on 
page  16805. 

Proponents  of  this  legislation  are  say- 
ing that  a  proposed  study  of  coal  slurry 
pipelines  by  the  OflBce  of  Technology  As- 
sessment— a  study  requested  by  a  num- 
ber of  Representatives  and  Senators — is 
not  necessary.  They  are  saying  that  a 
number  of  studies  have  already  been 
done. 

However,  the  OTA  staff,  in  proposing  to 
do  a  study  of  Its  own.  came  to  the  con- 
clusion that  the  existing  data  are  in- 
complete and  without  thorough  docu- 
mentation and  that  virtuaUy  all  the  ex- 
isting studies  are  tainted  by  bias. 

An  examination  of  recent  history  with 
regard  to  this  subject  certainly  upholds 
this  conclusion. 

I  have  already  mentioned  the  incident 
in  which  the  Bechtel  Corp.  was  able  to 
obtain  a  Government  contract  for  a 
study  that  involved  compailsons  of  coal 
transportation  modes — but  that  is  only 
one  example. 

During  the  Interior  Committee's  hear- 
ings, John  M.  Huneke.  a  vice  president  of 
Energy  Transportation  Systems,  Inc., 
quoted  from  a  study  called  "U.S.  Energy 
Prospects— An  Engineering  Viewpoint," 
done  by  the  National  Academy  of  Engi- 
neering. 

That  study  concluded,  among  other 
thngs  that  the  construction  of  coal  slurry 
pipelines  would  be  a  necessity.  A  look  at 
appendix  A  however,  reveals  that  the 
chairman  of  the  task  force  which  pro- 
duced it  is  a  vice  president  of  the  Bechtel 
Corp. — which,  you  will  recall.  Is  part 
owner  of  ETSI. 

The  Bureau  of  Mines  Information  Cir- 
cular 8690,  from  which  I  quoted  in  an 
earlier  statement,  makes  use  of  a  wide 
variety  of  references.  But  the  compaii- 
sons  of  transport  costs  used — which  favor 
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pipelines — come  from  magazine  articles 
written  by  E.  J.  Wasp,  vice  president  of 
ETSI.  and  his  associates. 

TraCBc  World,  a  magazine  of  some  re- 
pute in  the  transportation  Industry,  re- 
cently reported  on  a  new  study,  done  by 
Ebasco  Services,  Inc.  That  study  was  ex- 
tremely favorable  to  coal  slurry  pipelines. 

An  examination  of  the  annual  report 
of  the  Halliburton  Co.  reveals  that  that 
company  owns  Ebasco.  Halliburton  also 
owns  Brown  &  Root,  a  firm  which  wants 
to  build  one  of  the  planned  slurry  pipe- 
lines. Further,  one  member  of  the  Halli- 
burton Board  of  Directors  Is  an  officer  of 
Lehman  Bros.  Another  member  is  the 
chief  executive  officer  of  Brown  &  Root. 

There  is,  by  the  way,  an  antitrust  suit 
pending  to  force  divestiture  of  Ebasco, 
and  a  restraining  order  requires  that 
Ebasco  be  operated  as  a  separate  com- 
pany. 

So  far,  I  have  talked  about  studies 
favorable  to  the  pipeline  proponents.  But 
what  happens  when  a  study  comes  along 
that  is  less  favorable?  The  answer  can 
be  found  In  a  series  of  articles  by  Wash- 
ington Star  Reporter  Steve  Aug,  to  which 
I  alluded  yesterday. 

A  study  called.  The  Coal  Future,  was 
done  by  the  University  of  Illinois  Center 
for  Advanced  Computation  for  the  Na- 
tional Science  Foundation.  That  study 
"reflected  unfavorably  on  the  economics 
of  coal  slurry  pipelines."  in  the  words  of 
Mr.  Aug. 

In  a  story  headlined,  "Pressure  by 
Bechtel  Lawyer  Shifts  Scholar's  Coal 
View" — which  Is  a  part  of  the  hearing 
record — it  was  reported  that  a  law  firm 
representing  Bechtel  persuaded  the  Na- 
tional Science  Foundation  to  require  a 
disclaimer  on  the  report. 

In  addition,  the  opportunity  was  ob- 
tained for  a  consulting  firm  hired  by  the 
Bechtel  law  firm  to  write  a  rebuttal  to 
the  original  study. 

The  result — which  no  doubt  Is  con- 
sidered valuable — is  that,  during  the 
hearings  a  witness,  Floyd  Lewis,  presi- 
dent of  Middle  South  Utilities,  was  able 
to  tell  the  Interior  Committee  that  the 
report  was  not  endorsed  by  the  National 
Science  Foundation  and  that  It  is  not 
a  valid  study. 

The  precise  colloquy,  from  the  hear- 
ing record,  is  thus: 

Mr.  Lewis.  Based  on  the  advice  that  has 
come  to  me,  yes.  I  do  not  believe  that  a  study 
done  by  a  professor  In  nilnols,  as  I  recall,  is 
a  valid  study.  I  think  It  has  errors  In  it. 

Mr.  Santini.  What  are  those  errors? 

Mr.  LEw^s.  I  cannot  tell  you.  I  am  not  per- 
sonally technically  competent  in  that  area. 

Mr.  SANmn.  Well,  I  am  not  personaly  tech- 
nically competent  in  that  area,  either.  And, 
unlike  Mr.  Lewis,  I  am  not  prepared  to  label 
any  study  Invalid  just  because  I  dont  agree 
with  the  findings.  However,  if  I  had  to  choose 
between  a  study  written  by  a  professor  in 
Illinois  working  under  a  grant  from  an  Inde- 
pendent organization  and  a  study — or  even 
several  studiee — written  by  employees  of  a 
firm  with  a  financial  interest  in  the  results, 
I  know  which  one  would  be  my  first  choice. 

All  this  only  points  up  to  the  need  for 
a  truly  independent,  truly  unassailable 
study.  And  such  a  study  has  been  pro- 


posed by  the  staff  of  the  Office  of  Tech- 
nology Assessment. 

But,  suddenly,  the  pipeline  prcqranents 
don't  seem  to  want  a  study. 

According  to  a  story  in  the  May  18 
edition  of  the  Wall  Street  Journal,  and  I 
quote: 

Pipeline  backers  are  telling  the  Office  to 
forget  the  proposed  study.  They  say  there's 
been  plenty  of  studying  already. 

That  story  also  notes  "intense  lobby- 
ing by  the  slurry  pipeline  interest"  which 
it  says  upset  some  at  OTA. 

How  successful  was  this  lobbjring?  I 
only  know  that  a  May  18  meeting  of  the 
OTA  board  to  vote  on  the  proposal  wsis 
canceled.  It  was  eventuaUy  rescheduled 
for  May  27,  then  postponed  until  June  2. 
The  Jime  2  meeting  was  held,  but  a  vote 
on  the  proposal  was  postponed. 

The  study  proposed  by  the  OTA  staff 
would  address  itself  to  a  great  number 
of  questions  which  I  believe  to  be  vital 
to  proper  consideration  of  this  legisla- 
tion. 

I  do  not  believe  the  Interior  Commit- 
tee, or  any  committee,  or  the  Congress, 
should  act  without  the  benefit  of  such  a 
study. 

I  do  not  beheve  that  this  study  should 
be  permitted  to  be  derailed  by  a  consor- 
tium of  special  interests. 


.  l-i  ^ 


WORLD  HEALTH  ORGANIZATION 
REFUSED  TO  CONSIDER  REPORT 
ON  ISRAEL-OCCUPIED  TERRI- 
TORIES 

(Mr.  MIK.VA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  deplore 
the  recent  refusal  of  the  World  Health 
Organization  to  consider  an  expert  com- 
mittee's report  that  health  services  in 
IsraeU-occupied  Arab  territories  have 
shown  "slow  but  steady"  improvement 
since  the  1967  war.  It  appears  that  yet 
another  U.N.  body  was  opted  to  abandon 
objectivity  and  to  adopt  the  anti-Israeli 
position  already  exhibited  by  other  UN 
agencies. 

The  three-man  committee  of  health 
experts — two  of  whom  were  from  coun- 
tries with  no  diplomatic  relations  with 
Israel — did  a  thorough  job  in  examin- 
ing health  conditions  in  the  Israeli- 
administered  areas  and  submitted  a  re- 
port favorable  to  Israel.  But,  the  annual 
assembly  of  the  World  Health  Organi- 
zation, bowing  to  pressure  from  the  Arab 
states,  voted  65  to  18.  with  14  abstentions 
to  refuse  to  accept  tLe  report,  seemingly 
because  it  did  not  carry  the  message  the 
Assembly  wanted  to  hear. 

When  the  UJf.  was  established,  many 
of  us  had  high  hopes  that  it  would  he  a 
forum  where  all  countries  could  air  their 
views  and  their  differences.  The  recent 
action  by  WHO,  now  dominated  by 
highly  vocal  developing  countries,  ser\es 
only  to  remind  us  that  the  UJJ.  Is  far 
from  achieving  that  goal. 

Mr.  Speaker,  I  include  at  this  point  an 
abridged  version  of  the  report  the  dele- 


gates of  the  World  Health  Organization 
refused  to  consider. 

HBU.TB   Assistance  to    RErtrcEES    and   Dis- 
placed PxasONS  IK  THE  MiDOLK  EAST 

(Report  of  the  Special  Oommjttee  of  Kxperta 
appointed  to  study  the  health  conditions 
or  the  inhabitants  of  the  occupied  ter- 
ritories) 

At  its  1973  session  the  World  Health  As- 
sembly established  a  special  committee  of 
experts  appointed  by  three  Member  SUtes 
to  be  chosen  by  the  Executive  Board.  The 
Board  made  this  choice  and  the  following  ex- 
perts were  appointed  by  their  teroectlve 
countries: 

Dr.  Tralan  lonescu.  Chief,  Epidemiological 
Service  of  the  City  of  Bucharest.  BomanU; 

Dr.  Moeljono  S.  Trastotenojo,  Chief.  Del 
partment  of  Child  Health.  Faculty  of  Medi- 
cine. Dlponegoro  University.  Semarang  In- 
donesia—later replaced  by  Dr.  Wlrjawan 
Djojosuglto.  Chief,  Centre  for  Education  and 
Training,  lanlstry  of  Health,  Jakarta  In- 
donesia; 

Dr.  Ibrahlma  Wone.  Technical  Adviser 
Ministry  of  Public  Health.  Senegal. 

The  Committee  appointed  Dr.  Wone  as 
Chairman. 

The  Committee  considered  that  Its  prin- 
cipal task  was  to  make  an  on-the-spot  survey 
of  the  indigenous  inhabitants  of  the  occu- 
pied territories.  It  felt  that  it  had  a  duty 
to  visit  such  coimtrles  as  h€Ml  part  of  their 
territories  occupied  or  which  had  given  ref- 
uge to  people  who  had  left  their  homes  in 
the  occupied  territories  foUowing  the  hos- 
tilities. 

It  twice  visited  the  four  Arab  countries 
Egypt.  Jordan.  Lebanon  and  the  Syrian  Arab 
Republic.  The  CJommittee's  two  r^wrts  on 
these  visits  have  been  submitted  to  the  As- 
sembly, which  examined  them  at  Its  Twen- 
ty-seventh and  Twenty-eighth  sessions  (Doc 
A27/22  and  Doc.  A28/20) . 

Deploring  Israel's  refusal  to  cooperate  with 
the  (Committee  the  Assembly  twice  requested 
the  Committee  to  continue  its  task  and  called 
upon  the  Government  concerned  to  cooperate 
and  to  accord  it  free  movement  within  the 
occupied  territories.  The  Assembly  urged  the 
^>eclal  Committee  'to  continue  its  efforts 
m  the  accomplishment  of  its  manilate  and 
to  report  to  the  Twenty-ninth  World  Health 
Assembly". 

On  the  very  day  resolution  WHAa8.35  was 
adopted  by  the  Assembly,  the  Chairman  of 
the  Special  (Committee  sent  a  letter  to  the 
Minister  of  Health  of  the  Government  of 
Israel  requesting  him  to  grant  the  Commit- 
tee every  facility  to  carry  out  the  task  laid 
upon  it  by  the  Assembly.  The  Director -Gen- 
eral of  the  Health  of  Israel  on  23  September 
1975  sent  a  letter  to  the  cniairman  of  the 
Special  Committee  ejqiressing  his  readiness 
to  meet  him.  This  meeting  took  place  in 
Geneva  on  30  and  31  October  1975,  after 
which  the  Special  Committee  met  on  10  and 
11  November.  ITae  Committee  decided  that 
It  could  only  fulfill  its  mandate  If  its  three 
members  were  authorized  to  visit  the  terri- 
tories and  study  the  health  conditions  of 
their  inhabitants.  On  11  November  the  C^hair- 
man  of  the  Committee  wrote  to  the  Minister 
of  Health  to  state  the  conclusions  reached  by 
the  Committee  and  to  request  once  again 
that  the  three  members  of  the  Committee 
be  accorded  the  necessary  facilities  to  carry 
out  their  mandate.  The  three  members  of  the 
(Committee  received  an  invitation  from  the 
Government  concerned  and  visited  the  occu- 
pied territories  in  March,  April  and  May  1976. 

PUICKS    VIBITSD 

During  this  period  visits  were  made  to: 

(1 )  The  west  bank  of  the  Jordan.  ** 

(2)  The  Golan  Heights. 
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(3)  Gftza  Strip. 

(4)  Sinai. 

OBS^VATIONS 

The  Committee  decided  its  main  objecttve 
should  be  first  to  evaluate  the  work,  of  the 
medical  services  and  to  analyse  : 

(I)  the  development  of  the  infrastructxire. 

(II)  the  development  and  training  of  per- 
sonnel. 

(ill)  the  number  and  type  of  services  of- 
fered, including  their  evolution  In  quality. 

(Iv)  the  supply  of  drugs,  instruments  and 
medical  apparatus. 

(V)  aspects  relating  to  the  medical  assist- 
ance  given   by   the  public   health   services. 

The  Committee  attempted  to  assess  the 
state  of  health  of  the  population  by  means 
of  the  morbidity  flgiires  recorded  or  reported 
as  a  result  of  the  above  activities.  The  state 
of  health  of  a  population  is  primarily  deter- 
mined by  the  overall  environment  in  which 
it  is  Uving. 

The  Committee  was  led  to  take  account  of 
the  repercussions  the  state  of  occupation 
could  have  on  the  level  of  health  of  the  occu- 
pied population  and  on  the  medical  assist- 
ance provided  to  it. 

The  information  obtained  was  gathered 
in  the  course  of  discussion  with  hospital 
directors  and  their  staffs,  and  with  doc- 
tors, pharmacists,  nurses,  etc.,  from  a  peru- 
sal of  the  documents  made  available  to  the 
members  of  the  Committee  and  by  direct 
observation. 

The  programme  of  the  visit  was  set  by  the 
Israeli  Government.  A  number  of  changes 
were  made  at  the  last  minute  for  security 
reasons.  The  members  of  the  Committee 
had  the  opportunity  of  making  changes  to 
the  original  programme. 

COMCI,USIONS  DRAWN  FROM  THE  VISIT 

(I)  Evolution  of  the  infrastructure.  The 
Government  hospitals,  which  were  the  only 
ones  visited  although  assistance  is  also  given 
by  a  certain  number  of  private  hospitals, 
have  not  Increased  in  number  during  the 
period  1967-1975.  During  that  Interval  there 
has  been  a  redistribution  of  beds  as  well  as 
the  creation  of  new  departments.  As  part  of 
the  study,  visits  were  made  on  the  west  bank 
of  the  Jordan  to  new  departments  (paediat- 
rics, nephrology,  gynaecology)  set  up  in  the 
RamaUah  and  Ni^louse  hospitals,  the  new 
Naplouse  Regional  Hospital  which  will  be 
the  most  modern  hospital  in  the  region,  as 
well  as  to  the  new  departments  (ortho- 
paedics and  Internal  medicine)  created  in 
the  Jericho  and  Belt  Jala  Hospitals — in  the 
Gaza  region,  to  the  orthopaedic  departments 
in  the  Khan  Tunis  Hospital ,  the  paedlatrlc 
ones  in  the  Nassar  Hospital,  and  the  Rimal 
Central  Laboratory  and  Oncology  Clinic. 

(II)  Evolution  and  training  of  personnel. — 
The  statistical  data  examined  as  well  as  dis- 
cussions with  local  bodies,  Ehow  that  both 
in  the  Gaza  region  and  on  the  west  bank  of 
the  Jordan,  the  number  of  physicians  and 
nxirsing  personnel  increased  during  the  pe- 
riod 1967-1975.  On  the  weet  bank  of  the 
Jordan  the  number  of  specialists  in  the  gov- 
ernmental and  non-governmental  sectors 
rose  from  40  in  1967  to  78  In  1976,  while  the 
number  of  general  practitioners  increased 
over  the  same  period  from  109  to  298.  The 
number  of  registered  nurses,  which  was  188 
In  1967.  reached  240  by  the  end  of  1975. 

Discussions  with  the  Principal  of  the  Ibn 
Sina  Nursing  School,  in  Reonallah,  revealed 
that  there  Is  a  plan  for  the  development  and 
training  of  nurses  during  the  next  five  years 
which  Is  encountering  great  difficulties  con- 
nected with  the  lack  of  suitable  buildings, 
instructors  and  the  obsolete  nature  of  the 
teaching  equipment.  Nowadays  young  peo- 
ple are  no  longer  attracted  to  this  tjrpe  of 
activity  and  tend  to  enter  better  paid  occu- 
pations. 

In  1975,  the  Nursing  Schools  in  Gaza  and 
on  the  west  bank  trained  184  practical 
nurses,    18   of   whom   have   had   additional 
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public  health  training,  32  registered  nurses 
and  30  registered  midwlves. 

(ill)  Services  offered. — The  medical  assist- 
ance given  by  the  hospital  has  Increased  the 
range  of  services  offered  to  the  population 
through  the  addition  of  new  departments. 
Para-medlcal  examinations  have  Improved. 
The  creation  of  the  Rimal  Central  Labora- 
tory (Gaza)  has  considerably  raised  the 
quality  of  medical  assistance.  The  same  can- 
not be  said  of  the  west  bank,  where  small 
lalxH'atorles  working  in  the  hospitals  cannot 
cope  with  requirements  from  the  qualitative 
viewpoint,  while  the  Ramallah  Government 
Laboratory  is  unable  to  satisfy  the  demands 
made  on  it  quantitatively. 

The  members  of  the  Committee  were  able 
to  appreciate  the  high  level  of  medical  as- 
sistance given  by  the  Hospitals  in  Ramallah 
(nephrology  and  surgery),  Jericho  (ortho- 
paedics) and  Gaza  (Nassar  Hospital  for 
Pediatrics  and  Rimal  Hospital  for  Oncol- 
ogy). 

In  the  case  of  very  specialized  operations 
or  treatment,  many  patients  tn  the  occupied 
territories  received  medical  care  In  Israel. 

It  must  be  stressed  that  patients  are  re- 
quired to  pay  7  to  20  poimds  per  day,  ac- 
cording to  the  region.  This  new  measure  In 
the  Gaza  territory  has  considerably  reduced 
the  number  of  admissions. 

(iv)  Supply  of  drugs,  instruments  and 
medical  equipment. — The  supply  of  drugs  to 
hospital  units  takes  place  in  accordance 
with  a  list  established  by  the  Ministry  of 
Health.  The  drugs  In  this  list  are  found  in 
the  hospital  pharmacies  as  well  as  in  cen- 
tral depots.  Gaps  In  drug  supply  were  re- 
ported In  Ramallah,  due  to  the  temporary 
absence  of  the  pharmacist  end  to  adminis- 
trative negligence.  The  members  of  the  Com- 
mittee found  in  the  latter  hospital  that  the 
drugs  which  were  lacking  In  the  departments 
were  in  the  central  depot  and  had  not  been 
supplied  because  they  had  not  been  asked 
for.  The  hospital  personnel  reported  a  lack 
of  incubators  in  the  children's  department, 
although  the  members  of  the  Committee 
found  that  there  were  10  quite  new  Incu- 
bators in  the  depot. 

In  the  Belt  Jala  and  Jericho  Hospitals, 
where  the  director  is  paying  special  atten- 
tion to  the  problem,  the  supply  situation  is 
excellent.  In  all  the  west  bank  hospitals 
the  definite  absence  of  certain  antibiotics 
must  be  mentioned. 

The  Rimal  Central  Laboratory  has  the 
most  modern  and  efficient  equipment.  While 
the  equipment  in  the  laboratories  of  the 
Ramallah,  Naplouse,  Belt  Jala  and  Jericho 
Hospitals  as  well  as  in  the  RamaUah  Public 
Health  Laboratory  Is  not  put  to  proper  use 
because  of  Its  dispersion.  The  concentration 
already  started  in  Naplouse  would  also  seem 
advisable  for  the  artificial  kidney  units  avail- 
able in  various  hospitals. 

CONCLUSIONS 

1.  Although  the  number  oif  hospitals  and 
hospital  beds  has  not  appreciably  Increased 
during  the  period  1967-1975,  the  reorganiza- 
tion of  departments  within  the  hospitals  and 
the  creation  of  new  departments  (ortho- 
paedics, nephrology,  g3^aecology,  paediatrics, 
oncology)  as  well  as  of  central  medical  anal- 
ysis and  radiology  laboratories.  Is  a  step  for- 
ward In  the  improvement  of  medical  care. 

2.  Efforts  have  been  made  to  tralA  nurses 
but  It  appears  that  Inadequacies  will  per- 
sist for  a  long  time. 

3.  The  quality  and  number  of  medical 
services  offered  to  the  population  have  Un- 
proved over  the  course  of  the  years  and  some 
of  them  are  on  a  high  technical  level. 

4.  Drug  supply  Is  acceptable,  apart  from 
antibiotics. 

5.  The  supply  of  instruments  and  medical 
equipment  covers  basic  needs. 

6.  The  difficulties,  gaps  In  supply  and  cer- 
tain deficiencies  are  largely  of  administra- 


tive origin  and  can  be  resolved  at  the  local 
level. 

7.  The  Insiifflclency  of  various  drugs  or 
Items  of  equipment  Is  accentuated  by  certain 
practitioners  who  want  to  use  the  latest 
drugs  and  the  most  up-to-date  equipment. 

8.  A  few  technical  and  administrative 
measures  woiild  help  to  improve  medical  as- 
sistance still  further,  namely : 

Study  of  personnel  requirements  In  rela- 
tion to  plans  for  development  of  hospital  de- 
partments or  public  health  services.  In  ac- 
cordance with  the  generally  accepted  stand- 
ards; 

determination  of  a  proper  balance  between 
the  training  of  registered  nurses  and  auzU" 
lary  nurses  both  for  hospital  and  laboratory 
requirements; 

determination  oif  requirements  in  the  vari- 
ous medical  specialities  in  relation  to  the 
morbidity  of  the  population; 

further  training  of  physicians  and  im- 
provement of  their  Information,  either  by 
organization  of  a  post-graduate  refresher 
course  system  or  by  various  practical  train- 
ing courses  In  the  large  hospitals; 

concentration  of  i>ersonnel  and  equipment 
In  one  m-  two  central  laboratories.  The  same 
should  apply  to  radiology  laboratories.  In 
this  connexion  It  might  well  be  of  value  to 
bring  about  fusion  of  the  public  health  lab- 
oratory and  the  central  laboratory  of  the 
regional  hospital. 

a.  PVBUC  HEALTH  SERVICES 

1.  During  1967-1976,  the  number  of  dte- 
I>ensarles,  infirmaries  and  maternal  and  child 
health  care  centres  Increased  in  the  Gaza 
and  west  bank  regions.  One  of  the  most  mod- 
ern health  centres  we  visited  was  opened  in 
1974  at  Salflt.  On  the  Golan  Heights,  rural 
dispensaries  and  Infirmaries  have  been  set 
up  at  Rajar,  ESn  Kinya,  Maasada,  and  Majdal 
Shams. 

In  the  Sinai  desert  we  visited,  on  the  east 
coast,  the  dispensaries  of  Ofira.  the  Wadl 
Kide  and  Dahab  health  stations  and  the 
Nueua  dispensary;  in  the  centre  of  Sinai, 
the  Santa  Catherina  dispensary  and  the  Tar- 
fac  and  Flran  health  posts;  and  in  the  north, 
the  Shaikh  Zwayed  and  Blr  Lahfan  dispen- 
saries. At  Ofira,  Santa  Oatherlna  and  Flran. 
new  buildings  for  the  dispensaries  are  in  the 
course  oif  construction. 

2.  The  equipment  varies  according  to 
whether  the  iinit  In  question  Is  a  health 
centre,  a  dispensary  or  a  health  post.  The 
Salfit  and  Ofira  health  centres  and  the  Nueba 
and  Santa  Catherina  dispensaries  are  very 
well  equlpt>ed.  The  Ofira  and  Canta  Oath- 
erna  dispensaries  have  modem,  well  equlp- 
p>ed  dental  surgeries.  The  health  posts  are 
less  well  equipped:  a  table,  a  medicine  cup- 
bo«u^    and    everyday    instruments. 

The  Ofira  health  centre  and  the  Santa 
Catherina  dlsi>ensary  have  a  microscope  and 
haemoglobinometers  for  this  purpose  and 
have  mlcrotests  available  as  a  guide  to  diag- 
nosis. The  Ofira  health  centre  possesses  a 
portable  electrocardiograph,  and  there  is  a 
registered  nurse  who  knows  how  to  carry 
out  laboratory  examinations  using  these 
mlcrotests.  He  knows  how  to  take  and  in- 
terpret electrocardiograms. 

All  the  health  posts  and  dispensaries  we 
visited  in  Sinai  had  adequate  quantities  of 
disposable  syringes. 

The  supply  of  drugs  is  satisfactory.  Each 
health  centre  or  large  dispensary  has  a 
pharmacy,  and  the  dispensaries  and  health 
poets  have  medicine  cupboards.  The  Ofira 
pharmacy  store  and  the  medicine  cupboards 
of  the  Golan  dispensaries  contain  adequate 
stocks  of  antibiotics  as  well  as  such  special- 
ized drugs  as  ButazoUdlne,  Atarax,  etc.  The 
medicine  cupboards  of  health  posts  employ- 
ing non-qualified  nurses  contain  only  the 
drugs  required  for  the  sjrmptomatlc  treat- 
ment needed  in  first  aid,  dressings  and  dis- 
infectants. 
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3.  The  medical  and  nursing  peraonnel 
working  In  the  public  health  services  has 
Increased  in  numbers.  The  rural  health  posts 
and  dlsi>ensaries  are  normally  run  by  a  non- 
qualified nurse  who  lives  in  the  vUlage,  and 
are  visited  from  one  to  three  times  a  week 
by  a  physician,  as  for  example  at  Essawyeh, 
Rajar,  Massada  and  Eln  Kinya.  In  some 
other  dispensaries  the  situation  is  different. 
They  are  visited  once  a  week  by  a  qualified 
nurse  for  adults,  and  by  a  maternal  aiid  chUd 
health  care  nurse.  The  Majdal  Shams  dis- 
pensary receives  regular  visits  from  a  gen- 
eral practitioner  and  a  paediatrician. 

4.  Curative  and  preventive  activities  were 
often  divorced  from  one  another,  with  the 
latter  frequently  entailing  long  journeys. 

5.  We  found  that  all  the  health  centres 
were  making  efforts  to  perform  vaccinations. 
Vaccination  coverage  rates  for  children  up 
to  the  age  of  one  year  are  as  follows:  BCQ: 
feO-74  percent;  diphtheria-tetanus-pertussls: 
75-90  percent;  complete  poliomyelitis  vac- 
cination: 60  percent.  The  paedlatrlc  team  at 
the  Nassar  hospital  (Gaza)  has  succeeded  in 
raising  the  coverage  rate  very  considerably — 
In  the  case  of  BCG,  for  example,  it  has 
reached  almost  100  percent. 

CONCLUSIONS 

1.  During  the  period  1967-1975,  a  consider- 
able number  of  health  centres,  dispensaries 
and  health  posts  having  been  set  up  In  all 
the  regions  visited. 

2.  Although  there  has  been  some  progress 
in  the  field  of  training,  especially  of  nurs- 
ing staff,  there  is  still  a  shortage  of  qualified 
personnel. 

3.  The  divorce  between  curative  and  pre- 
ventive activities,  is  not  practical,  in  view 
of  the  shortage  of  personnel  and  of  means  of 
transport. 

4.  The  failure  to  concentrate  the  activity 
of  a  number  of  dispensaries  into  a  single 
well-developed  unit  in  zones  of  high  popu- 
lation density  means  that  qualified  person- 
nel and  auxiliaries  are  used  uneconomically. 

5.  In  the  opinion  of  the  Committee,  a 
study  should  be  made  of: 

The  development  outlook  for  public  health 
services  and  their  tasks; 

The  possibility  of  concentrating  health  as- 
sistance to  several  villages  In  a  single  dis- 
pensary. 

The  amalgamation  of  ctirative  and  pre- 
ventive activities  in  the  large  dispensaries 
responsible  for  the  medical  care  of  a  popula- 
tion of  4000-7000  persons; 

The  need  for  the  public  health  assistance 
given  to  the  population  to  come  under  a  re- 
gional hospital  with  a  view  to  the  supervision 
of  curative  activities  and  under  a  health  cen- 
tre for  purposes  of  coordination  of  preventive 
activities; 

The  number  of  physicians,  qualified  nurs- 
ing staff,  auxiliaries,  etc.  needed  in  relation 
to  the  size  of  the  population  covered; 

The  opening  of  nursing  schools  for  public 
health  workers,  stressing  preventive  Instruc- 
tion. 

m.    ICORBISITT 

The  prevalence  of  communicable  diseases 
has  fallen;  the  various  types  of  dysentery, 
salmonellosis,  food  poisoning  and  viral  hepa- 
titis still  pose  certain  problems.  Scarlet  fever 
and  streptococcal  infections  claim  the  atten- 
tion of  the  public  health  authorities,  as  does 
poliomyelitis. 

Particular  attention  is  paid  to  tuberculoslB 
and  a  major  case-finding  campaign  has  taken 
place  throughout  the  Sinai  peninsula,  fol- 
lowing up  by  annual  X-ray  checks  and  micro- 
biological and  clinical  checks  on  the  cases 
detected. 

The  pathology  of  other  diseases  Is  that 
normally  encountered,  with  some  special  fea- 
tures among  the  Bedouins  who  show  a  high 
Incidence  of  urinary  infections.  Infected 
wounds,  respiratory  infections,  *nai>miii 
renal  lithlasis  and  conjunctivitis. 

Among   patients   sent   for   treatment   In 


Israel,  the  most  frequent  ailments  are  tu- 
mours, oeteo-muscular  diseases,  resplratozy 
and  cardiovascular  diseases  and  cases  requir- 
ing radiotherapy. 

At  the  psychiatric  hospital  at  Bethlehem 
many  of  the  beds  In  the  hospital  are  still 
occupied  by  chronic  patients  who  have  been 
there  for  20  or  30  yean,  and  by  habitual 
patients,  schizophrenics,  drug  addicts,  etc. 
Among  the  out-patients  there  Is  a  consider- 
able proportion  of  persons  suffering  from 
some  form  of  neurotic  aUment. 

GEMZRAL   CONCLUSIONS 

1.  Curative  and  prophylactic  medical  as- 
sistance has  Improved. 

2.  Morbidity  due  to  communicable  diseases 
has  decreased;  general  morbidity  appears  to 
be  higher  or  lower,  simpler  or  more  complex, 
depending  on  the  qualifications  of  the  health 
p>ersotinel  making  the  diagnosis  and  the  ad- 
ditional means  of  investigation. 

3.  There  should  be  a  study  of  the  moibld- 
ity  of  the  population  with  a  view  to  estab- 
lishing a  development  plan  for  health  units 
and  grading  them  according  to  their  level  of 
activities,  and  also  with  a  view  to  determin- 
ing the  type  of  specialists  and  the  number 
of  personnel  at  all  levels  that  will  be  needed 
over  the  next  few  years. 

4.  Studies  are  needed  In  order  to  determine 
the  best  type  of  health  unit  to  provide  am- 
bulatory, curative  and  preventive  medical 
care  in  urban  and  rural  areas. 

6.  In  spite  of  the  efforts  made  to  train 
nursing  personnel,  this  is  still  Inadequate, 
both  numerically  and  in  terms  of  quality. 

6.  The  apparent  or  real  deficiencies  in  the 
supply  of  drugs.  Instruments  or  equipment 
can  largely  be  corrected  by  an  Improvement 
in  the  work  of  the  local  health  administra- 
tion. 

7.  The  organization  of  a  system  of  poet- 
graduate  training  and  information  for  physi- 
cians Is  essential  if  the  level  of  curative  and 
preventive  medical  assistance  Is  to  be  raised. 

8.  If  residents  and  junior  physicians  were 
given  contracts,  this  woxild  do  a  great  deal 
to  encourage  them  to  continue  to  work  in  the 
same  place. 

9.  If  the  level  of  medical  assistance  Is  to  be 
raised,  it  Is  essential  that  local  bodies  should 
be  consulted  and  have  a  right  of  decision 
when  priorities  are  being  decided  both  with 
regard  to  the  development  of  their  own 
health  services  and  with  regard  to  budgetary 
questions. 

All  that  has  been  said  above  is  based  on 
technical  and  material  data  that  can  be  read- 
ily perceived:  but  the  Committee  has  not 
lost  sight  of  the  fact  that  occupied  territories 
are  Involved — in  other  words,  territories  liv- 
ing under  abnormal,  and  necessarily  trying, 
conditions.  It  is  firmly  convinced  that  this 
state  of  affairs  cannot  possibly  guarantee  the 
possession  of  that  "state  of  con^ilete  physi- 
cal, mental  and  social  well-being"  to  which 
every  pec^Ie  and  every  individual  can  legiti- 
mately aspire,  in  conformity  with  the  Consti- 
tution of  the  World  Health  Organization. 

Dr.  IBSAHIMA  WoNE,  Chairman. 

Dr.  Traian  Ionescu. 

Dr.  Wi&jawan  DJOJOsudTO. 


BOB  NORDSKOG,  A  TRUE 
AMERICAN 

(Mr.  GOLDWATER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  as  we 
celebrate  this  Nation's  Bicentennial,  I 
believe  it  fitting  that  we  pay  tribute  to 
those  who  have  contributed  so  much  to 
all  that  is  worthwhile  in  our  system  of 
private  enterprise.  Today  I  would  like 
to  pay  tribute  to  one  such  individual, 
find  industry,  located  in  the  San  Fer- 


nando VaUey  in  Metropolitan  Lo6  An- 
geles. 

Robert  A.  "Bob"  Nordskog  founded 
Nordskog  Industries  in  the  fall  of  1951, 
when  his  one  employee  was  also  his  land- 
lord, and  the  company  with  a  few  simple 
machines  and  tools  was  locs^«d  in  a 
quonset  hut. 

By  1955,  his  company  had  becooae  the 
leader  in  the  airborne  galley  field;  a  po- 
sition it  still  occupies  some  21  years  later. 
The  difference  is  that  now  the  company 
employs  more  than  500  people;  is  housed 
in  nine  plants  built  on  approximately  12 
acres ;  and  is  part  and  parcel  of  the  econ- 
omy of  the  San  Fernando  Valley.  Not  a 
.man  of  limited  vision.  Bob  Nordskog 
expanded  his  product  line  to  include 
Nordco  Products,  which  manufactures 
ground  support  vehicles  for  airlines  and 
others;  Nordco  Publishing ;  Nordskog  In- 
ternational; and  Nordskog  Marine.  He 
also  founded  the  Nordskog  Competition 
Center,  which  is  involved  in  all  forms  of 
boat  racing,  advanced  engine  design  and 
manufacture,  and  new  product  develop- 
ment for  boat  and  auto  use.  Bob  him- 
self is  a  world  champion  boat  racer,  and 
still  competes. 

Along  with  the  major  role  Nordskog 
Industries  plasrs  in  today's  aircraft  in- 
dustry. Bob  and  his  employees  have 
never  lost  sight  of  their  responsibility 
to  the  community. 

Some  17  years  ago,  Bob  became  in- 
volved with  the  San  Rafael  Guide  Dogs 
for  the  Blind  and  during  those  years  his 
companies  have  donated  in  excess  of 
$60,000  to  help  train  tmd  supply  guide 
dogs.  The  company  is  also  heavily  in- 
volved in  the  youth  of  the  community 
and  nine  years  ago  the  Nordskog  High 
School  was  established.  Nordskog  In- 
dustries, in  cooperation  with  the  LA  Uni- 
fied School  District  has  held  classes  ev- 
ery Saturday  morning  for  high  school 
students  in  various  areas  of  the  indus- 
trial arts. 

At  the  bottom  line,  however,  is  the  ob- 
vious fact  that  Bob  Nordskc^'s  comer- 
stone  in  this  effort  over  the  years  has 
been  a  deep  and  abiding  faith  in  God.  and 
in  the  individual  worth  of  every  man 
and  woman.  In  the  United  States,  that  is 
what  the  Bicentennial  is  all  about. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RdHCALio  (at  the  request  of  Mr. 
O'Neill),  for  June  8  through  June  12. 
on  account  of  official  business. 

Mr.  Jetfords  (at  the  request  of  Mr. 
Rhodes),  for  today,  (xi  account  of  ill- 
ness. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(liie  following  Monbers  (at  the  re- 
quest of  Mr.  Hahbis)  tmd  to  include  ex- 
traneous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AmnTNzio,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 
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Mr.  Adams,  for  6  minutes,  today. 
Mr.  O'Neill,  for  5  minutes,  today. 
Mr.  Prktir,  for  10  minutes,  today. 
Mx.  Price,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emert)  and  to  Include  ex- 
traneous matter : ) 

Mr.  Broomtield. 

Mr.  SARAsm  in  two  Instances. 

Mrs.  Pettis. 

Mr.  Winn. 

Mr  Pindley  in  two  Instances. 

Mr.  LoTT. 

Mrs.  Penwick. 

Mr.  Grassley. 

Mr.  Wiggins. 

Mr.  Ketchtjm. 

Mr.  Cohen. 

Mr.  Derwinski  in  four  Instances. 

Mr.  Hagedorn. 

Mr.  Sntder. 

Mr.  Collins  of  Texas. 

Mr.  GOLDWATER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  ,  and  to  Include  ex- 
traneous material : ) 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  MoTTL. 

Mr.  Rosenthal. 

Mr.  Waxman  in  three  Instances. 

Mr.  Ambro  in  two  Instances. 

Mr.  DE  Lugo. 

Mr.  Vanik  in  three  instances. 

Mr.  Hawkins. 

Mr.  Bingham  in  five  Instances. 

Ml.  Obey. 

Mr.  D' Amours. 

Mr.  McDonald  in  five  instances. 

Ms.  Abzug  in  two  Instances. 

Mr.  Murphy  of  Illinois. 

Mr.  ROTBAL. 

Mr.  Murtha. 

Mr.  WiRTH. 

Mr.  Jones  of  OklsJioma. 

Mr.  LaFalce. 

Mr.  Vander  Veen. 

Mr.  Rangel. 

Mr.  lliBVINSKY. 

Mr.  Roe. 
Mr.  Patten. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  Hoxise  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker: 

HJ.  K«8.  92.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 


S.  532.  An  act  to  authorize  the  Secretary 
of  Agrlcultxire  to  amend  retroactively  regula- 
tions of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  sup- 
port payments  under  the  National  Wool  Act 
of  1954  In  order  to  Insure  the  equitable 
treatment  of  ranchers  and  farmers. 

S.  3187.  An  act  to  extend  the  authorization 
of  appropriations  for  the  National  Commis- 
sion on  New  Technological  Cses  of  Copy- 
righted Worlcs  to  be  coextensive  with  the 
life  of  such  Commission:  and 

SJ.  Res.  168.  A  Joint  resolution  to  provide 
for  the  reappointment  of  James  E.  Webb  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


ADJOURNMENT 


Mr.  HARRIS.  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  22  minutes  p.m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  June  9, 
1976,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3441.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  propKtsed  sup- 
plemental appropriation  for  the  transition 
quarter  to  liquidate  contract  authority  for 
the  Environmental  Protection  Agency  (H. 
Doc.  No.  94-618) :  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3442.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  a  pro- 
posed final  regulation  amending  the  Family 
Contribution  Schedule  for  use  during  the 
1976-77  academic  year  under  the  basic  edu- 
cational opportunity  grant  program,  p\ir- 
suant  to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

3443.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
a  report  on  reimbursements  made  to  the 
States  for  carrying  out  responsibilities  under 
the  Emergency  Petroleum  Allocation  Act, 
pursuant  to  section  19 (c)  of  the  act  (89 
Stat.  965) ;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3444.  A  letter  from  the  Chairman.  Se- 
curities and  Exchange  Commission,  transmit- 
ting the  fifth  annual  report  of  the  Secvirlties 
Investor  Protection  Corporation,  covering 
calendar  year  1975,  pursuant  to  section 
7(c)  (2)  of  the  Securities  Investor  Protection 
Act  of  1970:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3446.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  vl'^a  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
304(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  [8  n.S.C.  1164(d)]:  to  the 
Committee  on  the  Judiciary. 

3446.  A  letter  from  the  Commissioner,  Im- 
migration tmd  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  copy 
of  the  order  entered  in  the  case  of  Paul  Sanon 
under  the  authority  contained  in  section 
13(b)  of  the  act  of  September  11,  1967,  pur- 
suant to  section  13(c)  of  the  act  |8  U.8.C. 
1266b(c)];  to  the  Committee  on  the  Judi- 
ciary. 

3447.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  submitting  a  report  on 
Saw  Mill  River  at  Ardsley,  N.Y.  (H.  Doc.  No. 
94-619);  to  the  C^ommlttee  on  PubUc  Works 


and  Transportation  and  ordered  to  be  printed 

with  Illustrations. 

3448.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  rep>ort  on 
Savannah  Harbor,  Oa.  (H.  Doc.  No.  94-520); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed 
with  Illustrations. 

3449.  A  letter  from  the  Acting  Chairman. 
Civil  Aeronautics  Board,  transmitting  a  re- 
port covering  calendar  year  1976  on  actions 
taken  under  the  International  Air  Transpor- 
tation Fair  Competitive  Practices  Act  of  1974, 
pursuant  to  section  2(c)  of  the  act  (Public 
Law  93-623) :  to  the  Committee  on  Public 
Works  and  Transportation. 

3450.  A  letter  from  the  Deputy  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  report 
covering  calendar  year  1975  on  cases  in  which 
equitable  relief  was  granted,  pursuant  to  38 
U.S.C.  210(c) ;  to  the  Committee  on  Veterans' 
Affairs. 

Recxtves  From  the  Comptroixeb  Oeneral 

3451.  A  letter  from  the  ComptroUer  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  the  Air  Force's 
Strategic  Airlift  Capabilities,  planned  In- 
creases, and  other  programs  to  further  ex- 
pand airlift  capability;  Jointly,  to  the  Com- 
mittees on  Oovernment  Operations,  and 
Armed  Services. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  Supplemental  report  on  HJl. 
2525.  A  bill  to  Implement  the  Federal  respon- 
sibility for  the  care  and  education  of  the 
Indian  people  by  Improving  the  servlcesTtnd 
facilities  of  Federal  Indian  health  programs 
and  encouraging  maximum  participation  of 
Indians  in  such  programs,  and  for  other  pur- 
poses (Rept.  No.  94-1026,  Pt.  IV) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Supplemental  report  on  H.R.  11743.  A  bill  to 
establish  a  National  Agricultural  Research 
Policy  Committee,  and  for  other  purposes 
(Rept.  No.  04-1172.  Pt.  n).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  YATES :  Committee  on  Appropriations. 
HJR.  14231.  A  bUl  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  and  for  other  purposes  (Rept. 
No.  94-1218).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FLOOD:  Committee  on  Appropriations. 
HJl.  14232.  A  bill  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 1977,  and 
for  other  purposes  (Rept.  No.  94-1219).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. HJt.  14233.  A  bill  making  {4>propria- 
tions  for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1977,  and  for 
other  purposes  (Rept.  No.  94-1220).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  McFALL:  Committee  on  Appropria- 
tions. HJl.  14234.  A  bUl  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  pur- 
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poses  (Rept  No.  94-1221).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SIKES:  Committee  on  Appropriations. 
H.R.  14235.  A  bill  maklDg  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  tat  other  purposes.  (Rept. 
No.  94-1222).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  EVINS  of  Tennessee:  Committee  on 
Apprc^rlatlons.  "RS..  14236.  A  bill  making 
appropriations  for  public  works  fcH-  water 
and  power  development  and  energy  research, 
including  the  (Jorps  of  EngineMS— CivU,  the 
Bureau  of  Reclamation,  pwwer  agencies  of 
the  Department  of  the  Interior,  the  Appa- 
lachian regional  development  programs,  the 
Federal  Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regulatory 
Commission,  the  Energy  Research  and  De- 
velopment Administration,  and  related  inde- 
pendent agencies  and  commissions  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes.  (Rept.  No.  94-1223).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  WHTTTEN:  Committee  on  Appn^ria- 
tions.  H.R.  14237.  A  blU  making  appropria- 
tions for  Agriculture  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes.  (Rept. 
No.  94-1224).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SHIPLEY:  Committee  on  Appropria- 
tions. HH.  14238.  A  bUl  making  appropria- 
tions for  the  legislative  branch  for  the  fliscal 
year  ending  September  30,  1977.  and  for 
other  purposes.  (R^t.  No.  94-1226) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SLACK.  Committee  on  Appn^iriatlons. 
H.R.  14239.  A  bill  making  appropriations  for 
the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes.  (Rept.  No.  94-1226). 
Referred  to  the  Committee  cf  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Serv- 
ices. Report  on  allocation  of  budget  author- 
ity and  outlays  by  major  programs  (Rept. 
No.  94-1227) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PASSMAN:  Committee  on  Appropria- 
tions. HJl.  14200.  A  bill  making  appropria- 
tions for  Foreign  Assistance  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes.  (Rept.  No. 
94-1228).  Referred  to  the  CJommlttee  of  the 
Whole  Hovise  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  on  Appropriations. 
H.R.  14261.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  VB.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  other  purpyoses  (Rept.  No.  94-1229). 
Referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union, 

Mr.  MAHON:  Committee  on  Appropria- 
tions. HJl.  14262.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes  (Rept.  No.  94-1231). 
Referred  to  the  Committee  of  ttie  Whole 
Bouse  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  HJi.  14070.  A  biU  to  extend  and 
amend  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1966,  and  for  other  purposes; 
with  amendment  (Rept.  No.  94-1232).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  Hoiise 
Resolution  1267.  Resolution  providing  for 
the  consideration  of  H.R.  2625.  A  bill  to  im- 
plement the  Federal  responslbUlty  for  the 
care  and  education  of  the  Indian  people  by 
Improving  the  services  and  facilities  of  Fed- 
eral Indian  health  programs  and  encourag- 


ing maximum  participation  of  Indians  in 
such  programs,  and  for  other  purposes  (Rept. 
No.  94-1233).  Referred  to  the  House  Calen- 
dar. 

Mr.  MURPHY  of  Illinois:  CcMnmlttee  on 
Rules.  House  Resolution  1268.  Resolution 
providing  for  the  consideration  of  HH.  11804. 
A  bill  to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  authorize  additional  appro- 
priations, and  for  other  purposes  (Bept.  No. 
94-1234).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1269.  Resolution  providing  for  the 
consideration  of  H.R.  13367.  A  bUl  to  extend 
and  amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972.  and  for  other  purposes 
(Rept.  No.  94-12351.  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  Illinois:  OtMnmlttee  on 
Riiles.  House  Resolution  1270.  Resolution 
providing  for  the  consideration  of  HJi.  13490. 
A  bill  authorizing  appropriations  for  the  1980 
Olympic  winter  games  at  Lake  Placid,  N.Y. 
(Rept.  No.  94-1236),  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  lUinols:  Committee  on 
Rules.  House  Resolution  1271.  Resolution 
providing  for  the  consideration  of  H.R.  13601. 
A  bill  to  amend  the  Rail  Passenger  Service 
Act  to  authorize  additional  appropriations, 
and  for  other  purposes  (Rept.  No.  94-1237) . 
Referred  to  the  House  Calendar. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  1260.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
allow  all  expenses  of  the  Committee  on 
Standards  of  Official  Conduct  to  be  obtained 
directly  from  the  contingent  fund  of  the 
House  of  Representatives  upon  vouchers 
signed  by  its  chairman  and  ranking  minority 
member;  with  amendment  (Rept.  No.  94- 
1238) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1272.  Resolution  providing  for  the 
consideration  of  House  Resolution  1260. 
Resolution  to  amend  the  Rules  of  the  House 
of  Representatives  to  allow  all  expenses  of 
the  Committee  on  Standards  of  Official  Con- 
duct to  be  obtained  directly  from  the  con- 
tingent fund  of  the  House  of  Representatives 
upon  vouchers  signed  by  its  chairman  and 
ranking  minority  member  (Rept.  No.  94- 
1239).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  STAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJi.  6684.  A  bill  to 
amend  the  Federal  Trade  Commission  Act  to 
provide  that  exclusive  territorial  arrange- 
ments used  in  the  distribution  or  sale  of  a 
trademarked  soft  drink  product  or  a  trade- 
marked  private  label  food  product  shaU  not 
be  deemed  unlawful  per  se;  with  amendment, 
and  referred  to  the  Committee  on  the  Judl- 
ciau-y  fOT  a  period  ending  not  later  than  July 
27,  1976,  for  consideration  of  such  provisions 
of  the  bUl  as  fall  within  the  jurisdiction  of 
the  committee  under  rule  X  clause  l(m) 
(Rept.  No.  94-1230,  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC   BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  YATES: 

H3.  14231.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 
By  Mr.  FLOOD: 

H.R.  14232.  A  bill  making  appropriations 


for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  jrear  endliig  September  SO.  1977, 
and  for  other  purpoees. 
By  Mr.  BOLAMD: 
HR  14233.  A  bill  making  apprc^ulatlons 
for  the  Department  of  Housing  and  Url>an 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  commis- 
sions,  corporatlazis,  and  oflloes  for  the  fiscal 
year  ending  September  30, 1977,  and  for  other 
purposes. 

By  Mr.  McFALL: 
HJt.  14234.  A  bill  making  appropriations 
for  the  Department  of  Transportation   and 
related  agencies  Jot  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 
By  Mr.  SIKES:  > 

HJI.  14236.  A  bill  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem* 
ber  30,  1977,  and  for  other  purposes.  ' 

By  Mr.  EVINS  of  Tennessee: 
VLB,.  14236.  A  bill  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research.  Including 
the  Corps  of  Engineers — Civil,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Commission, 
the  Energy  Research  and  Development  Ad- 
ministration, and  related  Independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  othw 
purposes. 

By  Mr.  WHTTTKH: 
H.R.  14237.  A  bill  making  appropriations 
for  Agriculture  and  Related  Agencies  pro-f 
grams  for  the  fiscal  year  ending  SeptemJ 
ber  30,  1977,  and  for  other  purixjses. 
By  Mr.   SHIPLEY: 
H.R.  14238.  A  bill  making  appropriation^ 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.   1977,  and  for  other 
purposes. 

By  Mr.  SLACK: 
HJI.  14239.  A  bill  making  approprUtlona 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 
By  Mr.  BOWKN: 
HJI.  14240.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus'^ 
try  rendering  services  in  Interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest:  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  eq\ilpment  used  for  telephona 
exchange  service;  to  require  the  Federal  Com- 
munications C>3mmlsslon  to  make  certain 
findings  In  connection  with  CX>mmisslon  ac- 
tions authorizing  specialized  carriere;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  CLANCY: 
HJI.  14241.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
the  Identi^  of  the  manufacturer  of  a  pre- 
scription drug  appear  on  the  label  of  the 
package  from  which  the  drug  is  to  be  dis- 
pensed; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  COLLINS  of  Texas : 
HJt.  14242.  A  bill  to  amend  the  Smair 
Business  Investment  Act  of  1958,  to  change 
the  title  and  duties  of  the  Associate  Admin- 
istrator for  Finance  and  Investment  o'f  the 
SmaU  Business  Administration,  and  for  other 
ptirposes;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  CRANE  (for  himself,  Mr.  Stkig- 
EB  of  Arizona,  Mr.  Kinsncss,  lifr. 
Sntder,  Mr.  Akcree,  Mr.  Schtti.ze. 
Mr.  CoNiAN,  Mr.  Don  H.  CiAtrsEN, 
tJLr.  McCoLLisTEK,  and  Mr.  Stockkt)  : 
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Hit.  14243.  A  bill  to  provide  that  In  clvU 
ftcUons  wher«  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation costs;  to  the  Conunlttee  on  the  Ju- 
diciary. 

By  Mr.  DICKINSON: 
HJl.  14244.  A  bill  to  remove  statutory  lim- 
itations u{X)n  the  application  of  the  Sherman 
Act  to  labor  organizations  and  their  activi- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr.  FASCELL: 
.  HJl.  14246.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommimlcatlons  Industry 
rendering  services  In  Interstate  and  foreign 
commerce:  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Conunerce. 
By  Mr.  FTTHIAN : 
HJl.  14246.  A  bUl  to  terminate  the  au- 
thorization of  the  navigation  study  and  sur- 
vey of  the  Wabash  River,  Ind.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  LEHMAN: 
HJl.  14247.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  in  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  m  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  CcHnmerce. 
By  Mr.  MOAKLEY: 
KS..  14248.  A  bill  to  amend  section  205  of 
the  Federal  Power  Act  in  order  to  revise  the 
procedure  for  establishing  new  schedules  of 
rates,  charges,  classifications,  or  services;  to 
the  Conunlttee  on  Interstate  and  Foreign 
Conunerce. 

By   Mr.  MOAKLEY    (for  himself,   Mr. 
Dbinan,   Mr.    Gxmx,   Ms.   Spkixman, 
and  \Ix.  Wnrrx)  : 
HJl.  14249.  A  bill  to  establish  within  the 
Energy  Research  and  Development  Adminis- 
tration a  program  of  Federal  grants  to  assist 
States  In  carrying  out  solar  energy  commu- 
nity utility  programs;  to  the  Committee  on 
Banking,  Cvurency  and  Housing. 
ByMr.  O-HARA: 
HJl.  14260.  A  bill  to  revise  the  estate  and 
gift  tax  laws  of  the  United  States;   to  the 
Committee  on  Wajrs  and  Means. 
By  Mr.  PEPPER: 
H.R.  14251.  A  bill  to  extend  the  provisions 
of  section  4(c)  of  Public  Law  93-483;  to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  PICKLE: 
H.R.  14252.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  tax  treat- 
ment of  certain  cooperative  bousing  associa- 
tions; to  the  Committee  on  Ways  and  Means. 
By    Mr.    RISENHOOVER    (for   himself 
and  Mr.  Stzex)  : 
H.R.  14253.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  em  agree- 
ment   with    the    Cherokee,    Choctaw,    and 
Chickasaw  Indian  Nations  for  the  purchase 
or  lease  by  the  United  states  of  each  Na- 
tion's right  and  Interests  in  the  riverbed  of 
the  Arkansas  River,  and  for  other  purposes; 
to  the  Conunlttee  on  Interior  and  Insular 
Affairs. 


By  Mr.  SARASIN: 
HJl.  14264.  A  bill  to  amend  the  Farm  La- 
bor Contractor  Registration  Act  of  1963  as 
amended  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SIKES: 
H.R.  14256.  A  bill  to  reaffirm  the  intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce:  to  grsmt  addltlonaJ  au- 
thority to  the  Federal  Communications 
Conunisslon  to  authorize  mergers  of  carriers 
when  deemed  to  be  In  the  public  interest; 
to  reaffirm  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STAOOERS  (by  request)  : 
HJt.  14256.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  and  related 
provisions  in  other  statutes,  so  as  to  Improve 
the  protection  of  the  public  health  and  safe- 
ty in  respect  to  foods,  drugs,  and  cosmetics, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By   Mr.   STAOOERS   (for  himself  and 
Mr.  Devinx)    (by  request)  : 
H.R.   14257.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  revise  the  payment 
reductions  required  In  cases  of  Inadequate 
uiUzatlon  controls;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  PASSMAN: 
H.R.   14260.  A   bill   making   appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977, 
£uid  for  other  purposes. 
By  Mr.  STEED: 
H.R.   14261.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,   1977,  and 
for  other  purposes. 

By  Mr.  MAHON: 
HJl.   14262.  A  bill  nuiklng  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977.  and  for  other 
purposes. 

By  Mr.  BIAOOI: 
HJ.  Res.  976.  Joint  resolution  authorizing 
the   President   to   proclaim   September  8  of 
each   year   as  National   Cancer  Day;    to  the 
Conunlttee  on  Post  Office  and  Civil  Service. 
By  Mr.  FISH  (for  himself,  Mr.  On^MAN, 
and  Mr.  OrnNCEa) : 
H.J.  Res.  977.  Joint  resolution  designating 
the  fourth  Sunday  In  April  of  each  year  as 
Hudson   River   Day:    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  OUDE: 
H.J.  Res.  978.  Joint  resolution  to  recognize 
the  250th  anniversary  of  the  founding  of  the 
Christ  Episcopal  Church  of  RockvlUe,  Md.; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MURPHY  of  New  York: 
HJ.  Res.  979.  Joint  resolution  to  authorize 
and  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  undertake 
dredging  operations  for  Operation  Sail;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CONTE  (for  himself,  Mr. 
BIazen,  Mr.  Rox,  Mr.  Simon,  Mr. 
Fascell,  Mr.  MOAKLET,  Mr.  Corman. 
Mr.  Bearo  of  Rhode  Island.  Mr. 
Koch,  Mr.  Fraseb,  Mr.  Hinshaw,  Mr. 
TsoNCAS.  Mr.  Frenzel,  Mr.  Seiber- 
LiMo,  Mr.  MrrcHXLL  of  Maryland,  Mr. 
Ousx,  Mr.  RiXGLX,  Mr.  Eablt,  Mr. 
Danielson,  Mr.  Mofte-iT,  Mr.  Rot- 
BAL.  Mr.  Sarasin,  Mr.  Edwards  of 
California,  Ms.  Metner,  and  Ms. 
Chisholm)  : 
E.  Res.  1264.  Resolution  to  provide  assist- 


ance to  Lebanon  and  appealing  for  a  cease- 
fire; to  the  Conunlttee  on  International  Re- 
lations. 

By  Mr.  RANDALL: 
H.    Res.    1266.    Resolution    to   insure   the 
quality   and   quantity  of   free   broadcasting 
service  not  be  Impaired;   to  the  Conunlttee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  THONE  (for  himself.  Mr.  Hates 

of  Indiana,  and  Mr.  LrrroN) : 

H.   Res.    1266.   Resolution  to  Insiire  that 

the  quality  and  quantity  of  free  broadcasting 

service  not  be  impaired;   to  the  Conunlttee 

on  Interstate  and  Foreign  Conunerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr,  BIAOOI: 
H.R.   14268.  A  bUl  for  the  relief  of  Peter 
Baglio;  to  the  Committee  on  the  Judiciary. 
ByMr.  MAOUIRE: 
H.R.  14269.  A  bUI  tar  the  relief  of  Daniel 
Page,  June  Rosemary  Page,  Debra  Anne  Page, 
Kerren  Danae  Page,  and  Natalie  June  Page; 
to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

491.  By  the  SPEAKER:  Petition  of  the 
board  of  directors.  Independent  Bankers  As- 
sociation of  Oklahoma.  Oklahoma  City.  Okla., 
relative  to  the  holder-ln-due-course  doc- 
trine; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

492.  Also,  petition  of  Kim  Strlbllng,  Hugo, 
Okla..  relative  to  designating  May  24  of  each 
year  as  Teens'  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
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AMENDMENTS 


Under  clause  6  of  the  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  6218 
By  Mr.  FISH ; 

On  page  82,  line  3.  after  "which",  insert 
"he  determines ". 

On  page  82.  lines  9  and  10,  strike  "all  of 
the". 

On  page  83.  line  14.  and  again  on  line  17. 
Inunedlately  before  the  semicolon,  insert 
"which  have  been  specifically  identified  by 
the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration;". 

On  page  83.  line  22,  after  "has",  insert  "or 
Is  likely  to  have". 

By  Mr.  WIOGINS: 

On  page  100.  line  3.  strike  "behalf — "  and 
all  that  follows  down  through  page  101. 
line  12,  and  Insert  In  lieu  thereof  the  fol- 
lowing: "behalf  against  any  Federal  official 
where  there  Is  alleged  a  failure  of  such  of- 
ficial to  perform  any  act  or  duty  under  this 
Act  which  Is  not  discretionary.  Including  the 
enforcement  of  any  provision  of  this  Act,  any 
regulation  promulgated  luider  this  Act  and 
the  terms  of  any  lease  or  permit  Issued 
or  maintained  pursuant  to  this  Act. 

"(2)  No  action  may  be  commenced  under 
paragraph  ( 1 )  of  this  subsection — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  in  writing 
under  oath,  to  the  Federal  official  concerned. 
In  such  manner  as  such  official  shall  by 
regulation  prescribe,  except  that  such  action 
may  be  brought  Immediately  after  such  noti- 
fication in  any  case  In  which  the  failure  to 
perform  constitutes  an  Imminent  threat  to 
the  public  health  or  safety  or  would  Immedi- 
ately affect  a  legal  Interest  of  the  plaintiff; 
or 


"(B)  If  the  fafl\ire  to  perform  involves  en- 
forcement as  described  in  paragraph  ( 1 ) ,  and 
(1)  the  Federal  official  concerned  has  com- 
menced and  Is  diligently  pursuing  an  ad- 
ministrative remedy  to  accomplish  such  en- 
forcement or  (11)  such  official  or  the  At- 
torney General  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  In  a  oovrt 
of  the  United  States  with  respect  to  such 
enforcement,  but  in  any  such  action  any 
person  adversely  affected  or  aggrieved  may 
Intervene  as  a  matter  of  right." 

On  page  101,  line  13.  strike  "(4)".  and 
Insert  in  lieu  thereof  "(3)". 

HJl.  18179 

By  Mr.  SNYDER: 

On  page  10  Immediately  after  line  9  add 
the  following  new  section : 

"Sec.  14.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  used  for 
the  purpose  of  negotiating  the  surrender  or 
relinquishment  of  the  Canal  Zone  or  the 
Panama  Canal." 

On  page  10  immediately  after  line  9  add 
the  following  new  section : 

"Sec.  14.  None  of  the  funds  authorized  to 
be  appropriated  In  this  Act  shall  be  used  for 
the  purposes  of  negotiating  the  surrender  or 
relinquishment  of  any  U.S.  rights  In  the 
Panama  Canal  Zone." 

On  page  10  immediately  after  line  9  add 
the  following  new  section : 

"Sec.  14.  No  funds  authorized  to  be  appro- 
priated In  this  Act  shall  be  utilized  for  nego- 
tiating or  entering  Into  any  treaty  which 
woxild  ultimately  yield  United  States  control 
over  the  Canal  Zone  or  the  Panama  Canal 
that  does  not  contain  a  provision  requiring 
Implementing  legislation  by  both  Houses  of 
Congress." 

On  page  10  Immediately  after  line  9  add 
the  following  new  section: 

"Sec.  14.  No  funds  authorized  to  be  appro- 
priated in  this  Act  shall  be  utilized  for  nego- 
tiating or  entering  Into  any  treaty  which 
would  ultimately  yield  United  States  control 
over  the  Canal  Zone  or  the  Panama  Canal 
that  does  not  contain  a  provision  requiring 
Implementing  legislation  by  both  Houses  of 
Congress  In  accordance  with  Article  IV,  Sec- 
tion 3,  Paragraph  2  of  the  Constitution." 

On  page  10  Immediately  after  line  9  add 
the  following  new  section: 

"Sec.  14.  No  funds  authorized  to  be  appro- 
priated in  this  Act  shall  be  utilized  for  nego- 
tiating or  entering  into  any  treaty  which 
would  ultimately  yield  United  States  control 
over  the  Canal  Zone  or  the  Panama  Canal 
^  that  does  not  contain  a  provision  requiring 
"^i  Implementing  legislation  by  both  Houses  of 
[Congress  In  accordance  vsrith  Article  IV,  Sec- 
Ion  3,  Paragraph  2  of  the  Constitution 
which  states:  "The  Congress  shall  have  the 
power  to  dispose  of  and  nuOce  all  needful 
rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the 
United  States; '  " 

On  page  10  immediately  after  line  9  add 
the  following  new  section: 

"Sec.  14.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  perpetuate  the  vital  Interests  of 
the  United  States  In  the  Canal  Zone  and  in 
the  operation,  maintenance,  property  and 
defense  of  the  Panama  Canal." 
By  Mr.  WHITE: 

Page  10,  strike  out  lines  3  through  9  and 
Insert  in  lieu  thereof  the  following: 

Sec.  13.  (a)  Section  882(b)  of  the  Foreign 
Service  Act  of  1946  is  amended — 

(1)  by  striking  out  "(b)"  and  Inserting  in 
Ueu  thereof  "(b)(1)"; 

(2)  by  striking  out  "1  per  centum  plus"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  In  the  case  of  an  annuity  to 
which  this  subparagraph  applies,  there  shall 
be  paid  from  the  Fund,  In  connection  with 
the  payment  of  the  first  monthly  install- 
ment which  reflects  an  increase  under  para- 


graph  (1),  an  amount  equal  to  the  aggre- 
gate additional  amount  of  annuity  which 
would  have  been  paid,  for  the  period  be- 
ginning on  the  first  day  of  the  three  con- 
secutive months  and  ending  immediately  be- 
fore the  effective  date  of  the  Increase,  if 
such  annuity  increase  had  been  In  effect  for 
that  period.  For  purposes  of  such  computa- 
tion, the  annuity  in  effect  Immediately  be- 
fore such  effective  date  shall  be  considered 
to  have  been  in  effect  throughout  such  pe- 
riod. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  i^ply  to  any  annuity  which  is  increased 
under  paragraph  (1)  of  this  subsection  and 
which  has  a  commencing  date  not  later  than 
the  first  day  of  the  three-month  period  with 
respect  to  which  such  annuity  increase  Is 
calculated.  For  purposes  of  this  paragraph, 
the  ccHnmenclng  date  of  an  anniilty  of  any 
surviving  wife  or  husband  which  Is  payable 
under  section  821(b)  shall  be  considered  to 
be  the  date  on  which  the  deceased  spouse's 
annuity  conunenced." 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect — 

(1)  at  the  end  of  the  45-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  October  1,  1976; 
whichever  is  later. 

HJl.  13367 
By  Mr.  ADAMS: 

Page  6,  strike  out  " ';  and"  in  line  5,  and 
Insert  after  line  5  the  following: 

"(3)  Appropriations  made  pursuant  to  this 
subsection  (or  section  163)  for  any  fiscal  year 
beginning  on  or  after  October  1. 1978.  shall  be 
deemed,  for  the  purposes  of  the  Congressional 
Budget  Act  of  1974,  to  have  become  available 
during  the  preceding  fiscal  year.";  and 

Page  5,  line  11,  strike  out  "There"  and 
insert  in  lieu  thereof  "Subject  to  the  last 
sentence  of  this  subsection,  there". 

Page  6,  strike  out  the  quotation  mark  and 
final  period  In  line  4,  and  Insert  after  line 
4  the  following:  "Allocations  among  States 
under  this  subsection  (or  section  166)  for 
any  period  beginning  on  or  after  October  1, 
1978,  shall  be  made  only  to  such  extent  or  In 
such  amounts  as  are  i»x)vlded  In  advance  by 
appropriation  Acts.". 

By  Mr.  JONES  of  Oklahoma: 

Page  2,  inunedlately  before  line  1  insert 
the  following  new  section: 

"Elimination  of  State  Governments  as 
Recipients 

"Sec.  3.  (a)  Section  102  of  the  Act  is 
amended — 

"(1)  by  striking  out  the  first  sentence 
thereof  and  Inserting  in  lieu  thereof  the 
following:  "Except  as  otherwise  provided  in 
this  title,  the  Secretary  shcJl.  for  each  en- 
titlement period,  pay  to  each  unit  of  local 
government  a  total  amount  equal  to  the  en- 
titlement of  such  unit  determined  under 
section  108  for  such  period.'; 

"(2)  by  striking  out  'a  State  government 
or'  in  the  last  sentence  thereof. 

"(b)(1)  Section  107  of  the  Act  to  amended 
to  read  as  follows: 

"  'Sec.  107.  State's  Aixocatiok  To  Be  Aixo- 
CATED  Among  Locai.  Units. 

"  'Each  State's  allocation  shall  be  allocated 
among  the  units  of  local  government  of  that 
State  as  provided  in  section  108.'. 

"(2)  Section  123  of  the  Act  Is  amended — 

"(A)  by  striking  out  'State  government  or' 
and  ',  with  respect  to  a  unit  of  local  govern- 
ment,' in  subsection  (a) ; 

"(B)  by  striking  out  'State  government  or' 
wherever  it  appears  in  subsection  (b);  and 

"(C)  by  striking  out  'Governor  of  a  State 
or*  in  subsection  (b) ; 

"(3)  Section  143(a)  of  the  Act  Is 
amended — 

"(A)  by  striking  out  'State  which  receives 
a  notice  of  reduction  in  entiUement  under 
section  107(b),  and  any  State  or';  and 


"(B)  by  striking  out  'such  State  or  imlt' 
and  inserting  in  lieu  thereof  'such  unit'. 

"(4)  Section  146  of  the  Act  is  amended  bj 
striking  out  "a  State  goveriunent  or'." 

Redesignate  the  fcHlowlng  sections  accord- 
ingly. 

(Conforming  Amendments:) 

Page  2,  beginning  on  line  20,  strike  out 
"State  and". 

Page  3.  beginning  on  line  15,  strike  out 
"State  governments  and". 

Page  6.  strike  out  line  14  and  ererythlnc 
that  follows  through  page  7,  line  2.  and  re- 
designate the  following  paragraphs  accord- 
ingly. 

Page  7,  strike  out  line  16  and  everything 
that  follows  through  page  8.  line  6,  and  re- 
designate the  following  sections  accordingly 

Page  17,  line  4.  and  beginning  on  line  20 
strike  out  "State  government  and". 

Page  18.  lines  15  and  24.  strike  out  "8tat< 
government  or". 

Page  19,  line  :7.  strike  out  "State  govern- 
ment or". 

Page  20,  line  7,  strike  out  "State  govern- 
ment and". 

Page  20.  line  22.  strike  out  "State  govern- 
ment at". 

Beginning  on  page  20.  line  25.  strike  out  " 
and.  In  the  case  of  a  State  government.  al 
the  main  libraries  of  the  principal  munici- 
palities of  such  State". 

Page  21.  line  25.  strike  out  "State  govern- 
ment or". 

Page  22.  strike  out  lines  3  through  6  and 
Insert  in  Ueu  thereof  "emment.". 

Page  22.  line  12.  strike  out  "State  govern- 
ment or". 

Page  22.  line  18.  strike  out  "State  or". 

Page  35.  line  15.  strike  out  "State  govern- 
ment or",  and  on  line  16,  strike  out  "gorem- 
ment  or". 

Page  36.  line  10,  strike  out  "State  govern- 
ment or". 

Page  37.  line  6.  strike  out  "State  govern- 
ment or",  and  on  line  7.  strike  out  "govern- 
ment or". 

Pape  37.  beginning  on  lines  9  and  13.  strike 
out  "State  government  or". 

Page  87.  line  20,  strike  out  "of  the  affected 
State,  or". 

I>a»e  38.  beginning  on  line  11.  strike  out 
"State  government  or". 

Page  38.  beginning  on  line  19.  strike  oul 
"Governor,  or  the"  and  all  of  line  20  and  in- 
sert in  lieu  thereof  "chief  executive  offlcei 
of  the",  and  strike  out  the  comma  on  line  21 

Paee  39  beginning  on  line  18.  and  on  line 
19.  strike  out  "Stnte  government  or". 

Paaie  40.  lines  S  and  8,  and  beginning  on 
lines  23  and  24.  strike  out  "State  govern- 
ment or". 

Pa?e  41,  lines  7.  13,  and  24.  and  beginning 
on  line  16.  strike  out  "State  government  or". 

Page  42,  lires  9  and  13,  strike  out  "State 
government  or". 

Paee  43,  beginning  on  lines  6  and  10,  strike 
out  "State  (Fovemment  or". 

Page  44,  line  16  strike  out  "State  govern- 
ment or". 

Page  44.  beginning  on  line  23.  strike  out 
"State  governments  and". 

Page  46,  line  5,  strike  out  "State  govern- 
ments and". 

Page  46.  line  10,  and  beginning  on  line  IS. 
strike  out  "State  government  or". 

Page  46,  beginning  on  line  20.  strike  out 
"State  government  and". 

Page  47.  beginning  on  line  7.  strike  out 
"State  government  or". 

Page  47.  line  17,  strike  out  ",  the  State 
governments,". 

Page  48,  line  18,  strike  out  "State  govern- 
ment or". 

Page  49,  line  15,  strike  out  ",  to  each  eli- 
gible State  government,  and". 

Page  49.  line  23.  strike  out  "State  govern- 
ment or". 

Page  50.  strike  out  lines  18  through  21.  and 
Insert  in  lieu  thereof  "(a)  Sugibiutt. — ^No 
unit  of. 
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Page  51.  strike  out  lines  2  through  10  and 
Inoert  In  Ueu  thereof  "subsection  (c)  shall 
pay  to  each  unit  of  local  government  eligible 
under  sutieectton  (a)  an  amount  eqxial  to 
the  amount  by  which  Its  entitlement  under 
section  168  exceeds  Its  entitlement  under  sec- 
tion 108.". 

Page  51.  beginning  on  line  14,  strike  out 
"State  governments  and". 

Page  52.  line  18.  strike  out  "State  and". 

Page  53,  beginning  on  line  3,  strike  out 
"State  governments  and". 

Page  55,  strike  out  line  8  and  everything 
that  follows  through  page  59,  line  4.  and  In- 
sert  In  lieu  thereof  the  following: 
"Sec.  167.  State's  Aixocation  To  Be  Allo- 
cated Among  Local  Uotts. 

"Each  State's  allocation  shall  be  allocated 
among  the  xinlts  of  local  government  of  that 
State  as  provided  In  section  168.". 

Page  65,  strike  out  lines  11  and  12  and  In- 
sert In  lieu  thereof  "the  other  coiuity  gov- 
ernments of  such  State  In  proportion  to  their 
entitlements.". 

Page  2.  Immediately  before  line  1,  Insert 
the  following  new  section: 

"PREREQUISITE   Or   A   BALANCED  BUDGET 

"Sec.  3.  Section  102  of  the  Act  Is  amend- 
ed— 

"(1)  by  striking  out  'Except  as  otherwise 
provided  in  this  title,'  and  inserting  In  lieu 
thereof  (a)  In  general. — Except  as  provided 
In  subsection  (b).  and  except  as  otherwise 
provided  In  this  title,';  and 

"(2)  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"  '(b)  Exception. — If,  in  the  budget  sub- 
mitted for  the  fiscal  year  beginning  October 
1,  1977,  or  for  any  succeeding  fiscal  year,  by 
the  President  pursuant  to  section  201(a)  of 
the  Budget  and  Accoxintlng  Act,  1921,  total 
budget  receipts  do  not  equal  or  exceed  total 
outlays,  then  no  payment  shall  be  made  un- 
der subsection  (a)  to  any  State  or  to  any 
unit  of  government  for  any  entitlement  pe- 
riod which  begins  in  such  fiscal  year.  For 
purposes  of  this  subsection,  total  outlays 
shall  be  determined  without  regard  to  this 
section.'." 

Renumber  following  sections  accordingly. 

Strike  out  lines  15  and  16  on  page  4  and 
insert  In  lieu  thereof  the  following: 

"(B)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1977.  $6,650,000,000, 

Strike  out  lines  3,  4,  and  5  on  page  5  and 
Insert  m  lieu  thereof  the  following: 

"(B)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1977.  $4,780,000":  and 

Dne  8,  on  page  7,  strike  out  "September  30. 
1980"  and  Insert  In  lieu  thereof  "  'Septem- 
ber 30,  1978'  ". 

Strike  out  lines  13  and  14  on  peige  7 
and  Insert  in  lieu  thereof  the  following: 

"(7)  The  one-year  period  beginning  Oc- 
tober 1.  1977." 

By  Mr.  METCALFE : 

Page  2.  strike  out  lines  1  through  5  and 
Insert  In  Ueu  thereof  the  following: 
"amendment  or  priority  ezpenditurx 

CATEGORIES 

"Sec.  3.  Subsection  (a)  of  section  103  of 
the  Act  is  amended  to  read  as  follows: 

"'(a)   In  General. — 

"'(1)  Priobitt  expend iTtTRES. — Puuds  re- 
ceived by  units  of  local  government  under 
this  subtitle  may  be  used  only  for  priority 
expenditures.  For  purposes  of  this  title,  the 
term  "priority  expenditures"  means  only — 

'"(A)  ordinary  and  necessary  mainte- 
nance   and    operating    expenses    for— 

"  '{I)  public  safety  (Including  law  and  clvU 
rights  enforcement,  fire  protection,  and 
building  code  enforcement). 

"'(11)  environmental  protection  (includ- 
ing sewage  disposal,  sanitation,  and  pollu- 
tion abatement)  and  consumer  protection, 

"  '(111)     public    transportation     (Including 
transit  systems  and  streets  and  roads) . 
^"'(iv)  health  and  recreation, 

••'(V)   libraries. 


"  "(vi)  social  services  and  housing  for  the 
poor  and  the  aged;  and 

"•(B)  ordinary  necessary  capital  expendi- 
tures authorized  by  law. 

"  '(2)  Maximttm  EXPENDiTiraM. — No  unit  of 
local  government  receiving  funds  under  this 
subtitle  shall  expend  more  than  46  percent 
thereof  In  any  one  of  the  priority  expenditure 
categories  specified  In  paragraph  ( 1 )  ."* 

Redesignate  the  following  sections  accord- 
ingly. 

Page  18.  line  3,  after  "obligated"  insert  a 
comma  and  the  following:  "identifying  the 
eventual  nongovernmental  recipients  of  such 
funds  (other  than  salaried  employees) ,". 
H.R. 13601 
ByMr.SOLARZ: 

Page  2.  immediately  after  line  18.  insert 
the  following  new  subsection : 

"(b)  Section  601  of  the  RaU  Passenger 
Service  Act  (45  U.8.C.  601)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"'(c)  Whenever  the  United  States  or  any 
agency  or  Instrumentality  thereof  acquires, 
by  purchase  or  otherwise,  any  railroad 
rights-of-way  not  owned  by  the  Corporation 
which  have  been  repaired  or  Improved,  after 
the  date  of  enactment  of  this  subsection, 
with  Federal  financial  assistance  pursuant 
to  this  section,  there  shall  be  deducted  from 
the  acquisition  price  of  such  rights-of-way 
an  amount  equal  to  the  lesser  of — 

"  '  ( 1 )  the  amount  of  Federal  financial 
assistance  expended  pursuant  to  this  sec- 
tion for  the  repair  or  improvement  of  such 
rights-of-way;  or 

"  '(2)  the  increase  in  value  of  such  rights- 
of-way  which  Is  determined  by  the  Secre- 
tary to  be  a  direct  result  of  Federal  finan- 
cial assistance  expended  pursuant  to  this 
section.'  " 

Page  2,  line  19,  strike  out  "(b)"  and  In- 
sert in  lieu  thereof  "(c) ". 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUC^ED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  7,  1976,  page  16815: 

HOUSE   BILLS 

HJl.  13711.  May  11,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Horse  Pro- 
tection Act  of  1970  to  prohibit  the  show,  ex- 
hibition, sale,  or  auction  of  a  "sore"  horse. 
Authorizes  the  Secretary  of  Agriculture  to 
establish  regulations  for  enforcement  of  this 
Act.  Imposes  penalties  for  violation  of  this 
Act  or  regvilatlons  Imposed  by  the  Secretary. 

HJl.  13712.  May  11,  1976.  Merchant  Marine 
and  Fisheries.  Authorizes  the  endorsement  of 
not  more  than  two  alternate  masters  in  addi- 
tion to  the  one  already  endorsed  on  the  cer- 
tificate of  registry  of  specified  pleasure  ves- 
sels. 

HJl.  13713.  May  11,  1976.  Interior  and  In- 
sular Affairs.  Increases  the  limitations  on  ap- 
propriations for  specified  units  within  the 
National  Park  System. 

Directs  thB  Secretary  of  the  Interior  to  de- 
velop a  comprehensive  plan  for  the  protec- 
tion, management,  and  use  of  Assatcague  Is- 
land National  Seashore,  Maryland  and  Vir- 
ginia. 

Authorizes  expansion  of  the  Colorado  Na- 
tional Monument.  Colorado,  and  Salnt- 
Oaudens  National  Historic  Site,  New  Hamp- 
shire. 

Authorizes  the  Secretary  of  the  Interior  to 
transfer  specified  lands  to  the  jurisdiction 
of  the  Director  of  the  National  Park  Service 
in  Montgomery  County,  Maryland.  Authorizes 
the  Secretary  of  the  Army  to  transfer  speci- 
fied lands  in  such  county  to  the  jurisdiction 
of  the  Secretary  of  the  Interior. 

H.R.  13714.  May  11,  1976.  Interior  and  In- 


sular AOairs.  Designates  a  specified  segment 
of  the  Chesapeake  and  Ohio  Canal  within 
the  Chesapeake  and  Ohio  Canal  National  His- 
torical Park  as  the  Justice  William  O.  Douglas 
Level. 

HJl.  13715.  May  11,  1976.  Science  and  Tech- 
nology. Amends  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
to  authorize  the  Admlr  Istrator  of  Energy 
Research  and  Development  to  enter  Into  co- 
operative agreements  for  the  development  of 
a  modular  facility  for  the  conversion  of  oil 
shale  to  synthetic  fuels. 

UB..  13716.  May  11,  1976.  Judiciary.  Directs 
Federal  courts  to  consider  specified  criteria 
In  the  imposition  of  terms  of  imprisonment 
for  criminal  offenses. 

Establishes  a  United  States  Commission  on 
Sentencing  as  an  independent  commission 
within  the  judicial  branch  of  the  United 
States  Government  to  promulgate  sentencing 
guidelines  for  criminal  offenses. 

HJl.  13717.  May  11,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide, in  the  case  of  a  disabled  individual,  a 
deduction  for  expenses  paid  during  the  tax- 
able year  for  transportation  to  and  from 
work  to  the  extent  that  such  expenses  do  not 
exceed  $750. 

Allows  an  additional  exemption  to  a  tax- 
payer or  a  spouse  who  Is  disabled. 

H.R.  13718.  May  11,  1976.  Interior  and  In- 
sular Affairs.  Amends  the  Organic  Act  of 
Ouam  to  authorize  a  program  of  loans  and 
grants  for  capital  improvement  of  Guam. 
Authorizes  the  Legislature  of  Ouam  to  levy 
a  surtax  on  all  taxpayers  on  a  specified  per- 
centage of  their  annual  income  tax  obliga- 
tion to  the  government  of  Ouam. 

H.R.  13719.  May  12,  1976.  Small  Business. 
Amends  the  Small  Business  Act  to  authorize 
grants  to  cover  the  expense  of  training  secu- 
rity personnel  by  the  Law  Enforcement  As- 
sistance Administration  of  small  business 
concerns  which  furnish  retail  business  estab- 
lishments with  security  services. 

H.R.  13720.  May  12,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors.  Sets  forth  crim- 
inal and  civil  penalties  for  violation  of  such 
provisions.  Requires  the  Federal  Trade  Com- 
mission and  the  Attorney  General  to  over- 
see enforcement  of  this  Act. 

H.R.  13721.  May  12.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  author- 
ize the  President  to  exempt  crude  oil  pro- 
duced from  conventional  waterfioodlng  or 
enhanced  recovery  techniques  from  price 
controls  Imposed  by  such  Act.  Establishes 
criteria  for  determining  whether  or  not  an 
exemption  Is  justified  in  view  of  increased 
costs  associated  with  such  techniques,  and 
other  factors. 

H.R.  13722.  May  12,  1976.  Science  and  Tech- 
nology. Establishes  a  Federal  Council  on 
Earthquake  Research,  Prediction,  and  Con- 
trol. Directs  such  council  to  develop  a  com- 
prehensive plan  and  program  of  necessary 
Federal  research  on  earthquakes  and  related 
natural  occturences.  Lists  specific  projects 
which  must  be  Included  within  the  compre- 
hensive plan  and  program. 

Establishes  a  National  Earthquake  Predic- 
tion, Preparedness,  and  Coordination  Board. 
Directs  such  Board  to  develop  a  comprehen- 
sive plan  and  that  such  plan  Include  speci- 
fied projects.  Including  an  earthquake  pre- 
diction system  for  areas  of  high  seismic  risk. 
H.R.  13723.  May  12,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchauige  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers. 
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HJl.  13724.  May  12,  1976.  Veterans'  Affairs. 
Increases  the  Umltatl«n  with  respect  to  di- 
rect loans  to  veterans  for  purchase  of  a  home 
in  a  rural  area  or  small  town  or  city  where 
adequate  credit  is  otherwise  unavaUable. 

Continues  the  direct  loan  revolving  fund 
whlc^  provides  such  loans. 

Increases  the  aouount  which  the  Veterans' 
Administration  may  guarantee  for  a  loan  to 
a  veteran  for  the  purchase  of  a  mobile  home. 

H.R.  13725.  May  12.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  direct  the  Secre- 
tary of  Transportation  to  IssMe  regulations 
requiring  that  the  glass  of  all  exposed  win- 
dows of  locomotives  be  bulletproof. 

H.R.  13726.  May  12.  1976.  Armed  Services. 
Makes  It  unlawful  for  any  individual  or  en- 
tity to  solicit  or  enroll  any  member  of  the 


Armed  Forcea  In  any  labor  organization  or 
for  any  mMnb«:  of  the  Armed  Forces  to  Join, 
or  enoovirage  others  to  Join,  any  labor  or- 
ganization. Sets  forth  penalties  for  violations 
of  this  Act. 

H.R.  13727.  May  12, 1976.  Public  Works  and 
Transportation.  Designates  the  plaza  area  of 
the  Federal  Building,  Portland,  Oregon,  as 
the  Terry  Schrunk  Plaza. 

H.R.  13728.  May  12,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  any  written  Interpretation  of  a  tax 
law  which  Is  issued  by  the  Internal  Revenue 
Service  to  a  taxpayer  shall  be  binding  with 
respect  to  such  taxpayer  until  the  Internal 
Revenue  Service  revokes  the  Interpretation. 

HJl.  13729.  May  12,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  atructure  of  the 


common  carrier  telecoaun\inlcatlons  Industry 
rendering  services  In  Interstate  and  foreign 
commerce.  Grant*  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  mterest.  Reaffirms  the  au- 
thority of  the  States  to  regulate  terminal 
and  station  equipment  used  few  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  in  connection  with  Commission  ac- 
tions authorlalng  specialized  carriers. 

H.R.  13730.  May  12,  1976.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  grant  priority  to  oc- 
cupants in  the  purchase  of  surplxis  Govern- 
ment housing  being  disposed  of  under  the 
Federal  Property  and  Administrative  Services 
Act  of  1949. 


'>Vi 


SENATE— r^esdai^,  June  8, 1976 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Senator 
from  the  State  of  West  Virginia. 


(Legislative  day  of  Thursday,  June  3. 1976) 

the  Joumid  should  be  approved  piece- 
meal. I,  therefore,  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3..  offered  the  following 
prayer:         ,  ,,-,j,,j, 
"Dear  Lord  and  Father  of  mankind. 
Forgive  our  foolish  ways ; 
Reclothe  us  in  our  rightful  mind 
In  purer  lives  Thy  service  find. 
In  deeper  reverence,  praise. 
"Drop  Thy  still  dews  of  quietness, 
Till  all  our  strivings  cease; 
Take  from  our  souls  the  strain  and 

stress. 
And  let  our  ordered  lives  confess 
The  beauty  of  Thy  peace." 

— John  Greenleaf  Whxttier 

(1807-1892) . 
In  "Hiy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
l.)i:        Prestoent  PRO  tempore, 
Washington.  D.C..  June  8.  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Robert 
C.  Byrd,  a  Senator  from  the  State  of  West 
Virginia,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

JAMZS  O.  Eastland. 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  Journal 
of  the  proceedings  of  Monday,  June  7, 
1976.  approved. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, we  are  still  In  the  same  legislative 
day  we  were  In  last  week,  and  until  we  do 
have  an  adjournment  I  do  not  feel  that 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  seek  recognition. 

Mr.  HUGH  SCOTT.  Mr.  President,  I  do 
not  seek  recognition. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  consid- 
eration of  HJR.  8532.  Which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

QUORUM   CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

Mr.  MANSFIELD.  It  will  be  live. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  18  Leg.] 

Abourezk  Cranston  Scott.  Hugh 

AUen  GrUBn  Talmadge 

Bartlett  Mansfield 

Byrd.  Robert  C.  Morgan 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CHxntcH) ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  Indisma  (Mr.  Hartke)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  the  Senator  from  California  (Mr. 
TuNNEY)   swe  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bkllmon)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  are  necessarily  absent. 

Tne  PRESIDING  OFFICER  (Mr 
Cranston  ) .  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  oi 
absent  Senators.         

Tha  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICTER.  Is  there  l 
sufficient  second?  There  is  a  sufficienj 
second. 

The  yeas  and  nays  were  ordered.. 

The  PRESIDING  OFFICER.  The  clerl 
will  call  the  roll. 

The  legislative  clerk  caUed  the  rolL 

Mr.  ROBERT  C.  BYRD.  I  announci 
that  the  Senator  from  Arkansas  (Mr 
BmcPERS),  the  Senator  from  Idaho  (Mr 
Church)  ,  the  Senator  frcan  New  Hamp- 
shire (Mr.  Durkin).  the  Senator  fron 
Mississippi  (Mr.  Eastland)  ,  the  Senatoi 
from  Kentucky  (Mr.  Ford)  ,  the  Sena  to: 
from  Indiana  (Mr.  Hartkb)  .  the  Senatoi 
from  Kentucky  (Mr.  Huddlbston),  thi 
Senator  from  Maine  (Mr.  Mttskie),  th( 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  fnan  California  (Mr 
ToiTNTY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  ttoa 
Tndiftna  (Mr.  Bayh)  and  the  Senato: 
from  Missouri  (Mr.  Syjdkgton)  are  ab 
sent  because  of  illness. 

Mr.  ORIPPIN.  I  annoimce  that  th< 
Senator  from  Oklahoma  (Mr.  Bellmon) 
the  Senator  from  Arizona  (Mr.  Gold 
WATER),  and  the  Senator  from  Nevadj 
(Mr.  liAXALT)  are  necessarily  absent. 

TTie  result  was  announced — ^yeas  84 
nasrs  1,  as  follows: 

(RoUcall  Vote  No.  234  Leg.] 

TEAS— 84 


Abourezk 

Byrd, 

Domenld 

Allen 

HarrvF. 

Jr. 

Bagleton 

Baker 

Byrd,  Robert  C 

.  Fannin 

Bartlett 

Cannon 

Fong 

Beall 

Case 

Gam 

Bentsen 

Chiles 

Olenn 

Blden 

aark 

Gravel 

Brock 

Cranston 

Griffin 

Brooke 

Culver 

Hansen 

Bucklev 

Curtis 

Hart.  Gary 

BurUick 

Dole 

Hart.  PhUlp  A. 
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HMkdl 

Mcaure 

Roth 

Hatfield 

McOee 

Schwelker 

Hathaway 

McOovem 

Scott.  Hugh 

Helms 

Mclntyre 

Scott, 

Holllsgs 

Metc&lf 

wmiam  L. 

Hruaka 

Mondale 

Sparkman 

Humphrey 

Montoya 

Stafford 

Inouye 

Morgan 

Stennls 

Jackson 

Bloas 

Steyena 

Javlts 

Nelson 

Stevenson 

Johnston 

Nunn 

Stone 

Kennedy 

Pack  wood 

Taft 

Leahy 

Pastore 

Talmadge 

Long 

Pearson 

Thurmond 

MagnTison 

Percy 

Tower 

Mansfield 

Proxmlre 

WUllama 

Mathias 

Randolph 

Toung 

McClellan 

Blblcoff 
NAYS— 1 
Welcker 

NOT  VOTINO— 16 

Bayb 

Eastland 

Laxalt 

Bellmen 

Pord 

Muskle 

Bumpers 

Goldwater 

PeU 

Church 

Hartke 

Symington 

Durkln 

Huddleston 

Tunney 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Gaby 
Hart)  .  A  quorum  is  present. 

The  pending  question  is  on  agreeing 
to  the  amendment  (No.  1718)  of  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  to  the 
amendment  (No.  1701)  of  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  In 
the  nature  of  a  substitute. 

Who  yields  time? 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  commit- 
tees may  be  authorized  to  meet  imtll  the 
hour  of  1  o'clock  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  commit- 
tees on  tomorrow  may  be  permitted  to 
meet  until  the  hour  of  12  o'clock  noon. 

Mr.  ALLEN.  I  object  at  this  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  fitHn 
Nebraslca? 

Mr.  ABODREZK.  Mr.  President,  I 
would  like  to  say  at  this  time  that  there 
is  a  possibility  that  an  agreement  or  a 
compromise  will  be  worked  out  on  this 
amendment.  I  do  not  think  the  discus- 
sions are  completed  yet,  but  I  want  to 
say  that  Senator  Philip  A.  Hart  and 
Senator  Httgh  Scott,  the  proponents  of 
the  amendment  in  the  nature  of  a  sub- 
stitute, have  issued  and  sent  around  a 
"Dear  Colleague"  letter  overnight  which 
explsdns  a  modification  that  will  take 
place,  or  that  we  will  attempt  to  have 
take  place  on  this  amendment  today. 

Many  people  have  worried  about  a 
possible  large  contingency  percentage 
which  would  attach  to  this  kind  of  an 
antitrust  lawsuit.  The  intention  of  the 
sponsors  of  the  legislation  has  always 
been  never  to  allow  a  large  percentage 
contingency,  although  that  is  not  stated 
clearly  in  the  legislation.  Mr.  Philip  A. 
Hart  intends  to  offer  that  as  an  amend- 
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ment  to  this  legislation  today,  because  it 
is  no  one's  intention  to  allow  that  sort  of 
thing. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  Yes.  I  yield  on  the 
time  of  the  Senator  frcnn  Rhode  Island. 

Mr.  PASTORE.  All  right.  As  I  under- 
stand the  substitute.  No.  1,  It  is  predi- 
cated upon  the  plaintifT  prevailing  in  the 
action,  is  that  correct? 

Mr.  President,  I  asked  the  Senator  a 
question,  and  I  ran  Into  a  conversation. 

The  PRESIDING  OFFICJER.  The  Sen- 
ate will  be  in  order. 

Mr.  ABOUREZK.  I  am  sorry.  Will  the 
Senator  repeat  his  question? 

Mr.  PASTORE.  I  xmderstand  that,  No. 
1,  whether  or  not  any  fee  will  be  paid  to 
an  attorney  must  be  predicated  upon  the 
plaintiff  winning  the  case. 

Mr.  ABOUREZK.  That  is  correct. 

Blr.  PASTORE.  And  No.  2.  regardless 
of  what  the  recovery  might  be,  that  fee 
would  have  to  be  passed  upon  by  the 
court  and  predicated  only  upon  the  work 
actually  being  done  by  the  attorney? 

Mr.  ABOUREZK.  That  is  correct.  It 
would  be  based 

Mr.  PASTORE.  So  the  size  of  the  re- 
covery will  not  determine  the  size  of 
the  fee  to  be  paid? 

Mr.  ABOUREZK.  That  is  correct.  It 
would  be  based  upon  the  actual  work 
of  the  attorney,  at  an  hourly  rate  ap- 
proved by  the  court. 

Mr.  PASTORE.  I  thank  the  Senator. 
Mr.  President,  I  think  this  is  a  good  com- 
promise, and  ought  to  be  approved. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield  on  the  Sena- 
tor's time. 

Mr.  McCLURE.  The  questions  of  the 
Senator  from  Rhode  Island  are  based  on 
the  proposed  compromise,  and  not  the 
existing  provisions  of  the  act;  is  that 
correct? 

Mr.  PASTORE.  That  Is  correct. 

Mr.  ABOUREZK.  Mr.  President,  In 
order  to  let  the  proponents  proceed  upon 
the  compromise,  I  s^eld  to  the  Senator 
from  Nebraska. 

QUORtrU    CAIX 

Mr.  HRUSKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  rollcaU  will  continue. 

The  rollcall  was  resumed,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

[Quorum  No.  14  Leg.] 

Abourezk  Cranston  Jackson 

Allen  Eastland  Johnston 

Baker  Pong  Leahy 

Bartlett  Oam  Long 

Blden  Oriffln  liagi^naon 

Brooke  Hansen  Mansfield 

Burdlck  Hart.  Gary  McClure 

Byrd.  Hart,  PhUlp  A.    Mclntyre 

Harry  P.,  Jr.  Hatfield  Montoya 

Byrd,  Robert  C.  Helms  Morgan 

Chiles  Hruska  Moss 
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Nunn 

StennU 

Tower 

Pastore 

Stone 

Welcker 

Rlblcoff 

Talmadge 

WUllams 

Schwelker 

Thurmond 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of  ab- 
sent Senators.  

The  PRESIDING  OFFICER,  "nie 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 
Cannon  Durkln  McGee 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  attendance  of  ab- 
sent Senators.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  sigreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Chtjrch)  ,  the  Senator  from  Indiana  (Mr. 
Hartke).  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

Mr.  GRIFFIN.  I  announce  th||  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  are  necessarily  absent. 

The  result  was  annoimced — yeas  90. 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  236  Leg.] 
YEAS— 90 


Abourezk 

Pannln 

Mansfield 

Allen 

Pong 

Mathlas 

Baker 

Pord 

McClellan 

Rartlett 

Oam 

McClure 

Beall 

Glenn 

McOee 

Bentsen 

Gravel 

McOovem 

Blden 

Grlffln 

Mclntyre 

Brock 

Hansen 

Metcalf 

Brooke 

Hart.  Gary 

Mondale 

Buckley 

Hart,  PhUlp  A. 

Montoya 

Burdlck 

Haskell 

Morgan 

Byrd, 

Hatfield 

Moss 

Harry  P.,  Jr. 

Hathaway 

Muskie 

Byrd,  Robert  C 

.Helms 

Nelson 

Cannon 

Rollings 

Nunn 

Case 

Hniaka 

Packwood 

ChUes 

Huddleston 

Pastore 

Clark 

Humphrey 

Pearson 

Cranston 

Inouye 

Pell 

Culver 

Percy 

Curtis 

Javlts 

Projcmire 

Dole 

Johnston 

Randolph 

Domenlcl 

Kennedy 

Rlblcoff 

Durkln 

Leahy 

Roth 

Bagleton 

Long 

Schwelker 

■asUand 

Magnuson 

Scott,  Hugh 
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Scott,  Stevens 

William  L.  Stevenson 

Sparkman  Stone 

Stafford  Taft 

Stennls  Talmadge 

NAT&— 1 
Welcker 
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Thurmond 
Tower 
WUllamB 
Young 


NOT  VOTING — 9 


Bayh 
Bellmon 


Church 
Goldwater 
Hartke 


Laxalt 

Symington 

Tunney 


Bumpers 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  briefly  without  los- 
ing his  right  to  the  floor  and  on  my  time 
for  a  unanimous-consent  request? 

Mr.  McCLURE.  Yes. 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  Senator  Weicker,  I  ask  unan- 
imous consent  that  David  Main  of  his 
staff  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  to  me  on  my  time  and 
under  the  same  conditions? 

Mr.  McC!LURE.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  Herb  Jolovltz  and 
Judith  Heffner  be  allowed  the  privileges 
of  the  floor  during  the  debate  and  votes 
on  tiie  antitrust  legislation  today. 

The  PRESIDING  OFFKTER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  to  me  for  the  s«mie  purpose 
and  under  the  same  conditions?  I  ask 
unanimous  consent  that  Aubrey  Sarvis 
of  my  staff  be  granted  the  privileges  of 
the  floor.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
pending  question  has  been  in  regard  to 
the  amendment  dealing  with  contingent 
fees,  and  I  think  that  Is  a  question  which 
this  body  will  want  to  consider  very  care- 
fully. 

I  understand  there  has  been  some  ef- 
fort made  to  work  out  a  compromise.  If 
I  imderstand  the  rules  of  the  Senate  cor- 
rectly, under  this  situation  any  kind  of 
a  compromise  would  require  unanimous 
consent,  and  the  mood  of  this  body  being 
what  it  is,  unanimous  consent  may  be 
very  difficult  to  obtain. 

I  refer  my  colleagues  back  to  the  kind 
of  discussion  in  regard  to  contingent  fees 
that  took  place  earlier  in  the  debate  upon 
this  bill  when  I  spoke  at  some  length  on 
the  question  of  contingent  fee  settle- 
ments for  attorneys. 

I  refer  the  Members  of  this  body  back 
to  the  Record  of  May  25  with  the  dis- 
cussion starting  on  S.  7953  smd  extend- 
ing for  several  pages  after  that  in  which 
I  anals'zed  sc«ne  of  the  contingent  fee 
decisions  tha^^  have  been  rendered  by 
Judged  and  the  kind  of  settlements  that 
have  been  granted  to  the  attorneys,  and 
some  of  the  pitfalls  in  that  kind  of  a 
settlement,  and  I  would  like  to  refer  at 
some  length  to  those  remarks  I  made  at 
that  time  because  I  think  we  may  be 


being  diverted  away  frwn  the  real  prob- 
lems in  the  pursuit  of  a  cixnpromise 
where  the  real  problem  lies  in  the  very 
essence  of  a  class  {iction  in  which  the 
attorney,  whether  he  be  a  member  of 
that  class  or  whether  he  only  be  a  re- 
tained attorney 

Mr.  ABOUREZK.  Mr.  President,  wUl 
the  Senator  yidd? 

Mr.  McCLURE.  Without  losing  my 
right  to  the  floor  and  upon  the  Senator's 
time. 

Mr.  ABOUREZK.  I  wonder  if  the  Sen- 
ator will  allow  Senator  Hart  to  offer  his 
modification  at  this  point?  The  Senator 
has  indicated  on  his  side  ttiat  he  would 
like  to  get  to  a  vote  and,  perhaps,  we 
could  get  to  a  vote  on  the  modification 
that  Senator  Hart  will  offer. 

Mr.  McCLURE.  Before  doing  that,  let 
me  make  a  few  remarks,  and  then  I  will 
get  back  to  that. 

Mr.  President,  the  issue,  it  seems  to 
me,  cannot  be  as  easily  compromised,  as 
has  been  said  casually  in  some  conversa- 
tion around  here,  in  that  it  simply  al- 
lowed the  Judge  to  determine  what  the 
contingent  fee  settlement  should  be  be- 
cause regardless  of  how  you  state  It  it  is 
still  a  contingent  fee,  and  I  suspect  when. 
the  compromise  is  offered  it  will  come 
out  very  clearly  that  it  Is  cwitingent 
upon  the  plaintiff's  winning  of  the  suit 
or  at  least  that  there  be  a  settlement 
made  in  the  suit,  and  I  would  like  to 
make  a  little  distinction  between  winning 
a  lawsuit  in  which  a  verdict  is  rendered 
upon  the  facts  and  winning  by  way  of 
settlement  in  which  the  defendants  are 
simply  worn  out  by  the  weight  of  the 
litigation. 

There  would  be  a  settlement  because 
it  is  cheaper  to  settle  than  to  continue 
the  litigation  without  any  confession  of 
guilt  or  any  confession  of  wrongdoing. 
It  is  simply,  as  many  of  the  ordinary  cit- 
izens of  this  coimtry  find  necessary,  if 
they  get  a  traffic  ticket  which  they  can- 
not afford  to  fight  in  court,  they  do  not 
think  it  is  just,  but  it  is  cheaper  to  pay 
the  fine  than  it  is  to  ask  for  a  trial,  so 
they  pay  the  fine.  Th^  do  not  think  it  is 
just  but  they  pay  it. 

I  suspect  the  same  thing  is  true  In  a 
good  many  of  these  large  antitrust  cases. 
Once  a  class  has  been  established,  the 
biggest  beneficiary  in  any  of  those  cases 
is  not  the  pubUc,  the  biggest  beneficiary 
is  the  attorney. 

We  have  heard  a  lot  of  talk  around 
this  body  in  the  last  several  days  about 
taking  care  of  the  consumers  of  this 
country.  But  really  the  ones  we  are  tak- 
ing care  of  are  the  attorneys.  I  happen 
to  be  a  member  of  the  bar,  and  I  also 
happen  to  be  a  critic  of  the  contingent 
fee  63rstem,  whether  it  be  in  this  instance 
or  any  other,  because  I  think  it  distorts 
the  purposes  of  lawsuits  in  which  the 
attorneys  are  the  substantial  litigants  in 
spite  of  sdl  the  rhetoric  to  the  contrary. 

When  we  get  into  a  class  action  suit, 
where  there  are  hundreds  of  thousands 
or  millions  of  members  of  that  class,  and 
very  small  damage  or  very  small  claim  on 
the  part  of  any  individual,  it  is  not  the 
consumer  who  is  the  party-in-interest,  it 
is  the  attorney,  and  when  you  add  to  that 
not  the  ordinary  fee  recovery  for  services 
rendered  but  a  contingent  fee,  whether 
it  be  based  upon  a  percentf^e  of  the 


recovery  or  whether  it  be  based  upcm  the 
hourly  rate,  you  are  still  going  to  have  a 
massive  amount  of  money  being  paid  to 
attorneys  and,  therefore,  the  motivatioa 
for  bringing  the  suit  and  the  develop- 
ment of  an  entirely  new  class  of  plain- 
tiffs' attorneys  will  develop,  and  we  wUl 
have  a  prollferaticm  of  lawsuits  of  this 
nature  motivated  not  in  the  public  in- 
terest but  in  the  private  interest  of  the 
attorneys  who  get  hundreds  of  thousands 
of  dollars  in  fees. 

Let  me  refer  back  to  my  eaiiler  state- 
ment for  a  few  minutes  for  some  specific 
reference  to  what  I  am  talking  about. 

In  my  statement,  I  made  some  lengthy 
reference  to  the  major  paper  at  a  con- 
ference convened  by  the  Chief  Justice 
on  the  causes  of  popular  dissatisf  actton 
with  the  courts,  and  the  paper  delivered 
at  that  conference  by  Francis  R.  Kirk- 
ham,  who  had  served  in  the  1950's  on 
the  Attorney  General's  Committee  on 
the  Revision  of  the  Antitrust  Laws,  and 
just  a  few  years  ago  served  with  a  group 
hesuled  by  Senator  Hruska.  the  NationiJ 
Commission  on  the  Ref(xm  of  the  Fed- 
eral Appellate  Court  System. 

We  should  listen  very  carefully  to  the 
words  of  a  man  with  ttiat  kind  of  cre- 
dentials, with  that  kind  of  background, 
and  that  kind  of  experience. 

It  is  pertinent  to  note  that  these  re- 
marks were  deUvered  in  the  context  of 
a  conference  called  to  find  out  why  the 
public  is  dissatisfied  with  our  legal  jus- 
tice system. 

What  is  there  about  the  legal  Justice 
system  that  has  led  the  people  to  be 
cynical  about  it? 

I  want  to  give  just  a  few  examples  of 
enormous  attorneys'  fees  that  have  been 
granted  in  class  action  suits.  These,  I 
remind  everyone,  are  in  every  instance 
fees  that  were  approved  by  the  judge. 
Let  us  not  forget  for  1  minute  that  the 
judges  are  lawyers,  their  friends  are 
lawyers,  th^  work  with  lawyers,  and 
they  are  going  to  provide  attorneys'  fees 
for  lawyers  in  these  class  action  suits, 
not  with  the  public  interest  in  mind,  but 
with  a  very  sensitive  regard  for  the  in- 
terests of  the  attorneys  that  are 
involved. 

Whether  it  be  the  original  action,  the 
original  bill,  or  the  proposal  for  an 
amendment,  let  me  emphasize  that  the 
proponents  of  this  system  are  trying  to 
tell  us  that  there  is  no  need  to  fear  be- 
cause there  would  be  some  supervision 
by  the  court  to  ultimately  decide  the 
amount  of  Uie  fees. 

It  is  only  fair  to  note,  as  Francis  Klrk- 
ham  pointed  out  recently,  "the  control 
of  fees  has  been  administered  with  a 
gentle  hand." 

In  the  Gypsum  Wallboard  cases  a  few 
years  ago.  for  example,  the  defendants 
were  forced  to  settle  the  massive  claims 
against  them — without  a  trial — ^for 
$75,000,000.  District  Judge  Zirpoll  was 
then  confrouted  with  applications  from 
the  various  law  firms  who  represented 
various  groups  of  plaintiffs,  including 
governmental  units.  Many  of  the  firms, 
by  the  way,  are  those  that  show  up  in 
case  after  case  of  this  type.  Even  though 
Judge  Zirpoll  termed  their  demsmd  for 
legal  fees  of  over  $20,000,000 — and  that 
was  the  demand  of  the  attorneys — "ex- 
aggerated and  untenable"  and  described 
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his  function  in  doling  out  the  huge  sums 
as  "distasteful."  he  finally  awarded  the 
various  plaintiffs'  lawyers  over  $9,000,000 
in  fees. 

lljat  Is  what  we  are  confronted  with 
here  as  we  go  through  this  question.  That 
is  one  of  the  reasons  why  some  of  us 
are  so  vigorously  contending  that  this 
very  system  is  wTong. 

I  repeat.  $9  million  to  the  attorneys  in 
the  suit. 

In  the  Library  Boole  htigation,  the  fees 
on  settlement  exceeded  $1,100,000 
awarded  to  the  lawyers  who  repre- 
sented the  class.  In  another  antltnost 
case,  city  of  Detroit  against  Grinnel  in 
1974,  it  was  only  the  intervention  of  the 
court  of  appeals  that  overturned  a  dis- 
trict Judge's  award  of  fees  to  plaintiffs' 
counsel  that  woriced  out  to  a  rate  of 
$635  per  hour. 

We  are  sajdng  here  that  we  are  passing 
legislation  that  is  going  to  protect  the 
consumers.  Baloney.  It  is  going  to  reward 
plaintiffs'  attorneys.  That  is  where  the 
real  impetus  for  this  kind  of  legislation 
comes  from,  that  class  of  attorneys  who 
can  get  that  Icind  of  very  modest  recov- 
ery, a  very  modest  award  of  $635  an  hour 
for  their  services  in  the  case. 

Are  we  representing  the  working  men 
and  women  of  this  country  who  do  not 
see  $635  a  month,  let  alone  $635  an  hour' 
Is  that  the  kind  of  legislation  we  are 
Involved  in  here  as  we  say  we  are  going 
to  take  care  of  the  little  people  in  this 
coimtry  ? 

Maybe  it  is  going  to  help  them  a  little 
because  those  attorneys  are  going  to  have 
an  awful  lot  of  money  to  spend,  and  may- 
be they  wiU  spend  it  and  some  little  peo- 
ple will  benefit  in  their  standard  of  liv- 
ing that  we  will  have  awarded  to  a  few 
attorneys. 

The  court  had  the  temerity  not  to  be 
persuaded  by  counsel's  argument  that  the 
award  was  really  modest,  because  in  an- 
other case  he  had  been  compensated  at  a 
rate  of  over  $3,500  an  hour 

Are  we  in  favor  of  attomevs'  recoveries 

r'J^i?,^^  ^  ^°"'  ''"'  «3,5oo  an  hour? 

It  will  be  argued  that,  "WeU.  the  judge 
wUl  see  that  does  not  happen" 

I  am  saying  right  now  that  the  judges 
permitted  this  to  happen  and  orSefS 

iSlJ  i^?"^^-  **  *^«  *^^  that  the 
Judges  will  have   an   interposition   be- 

^  ^^  P"^"^  interest  and  the  private 
greed  of  attorneys  seems  to  me  not  to  be 
justified  by  the  record. 

In  EUis  against  Plying  Tiger  Corp..  the 
♦k"^.°L^'^^'**^  refused  to  go  along  with 
the  district  court's  award  amounting  to 
more  than  $1,000  an  hour  These  in- 
stances of  appellate  correction  of  espe- 
cially outrageous  awards  cannot  mask 
the  fact  that,  by  any  standards,  the  re- 
wards to  the  lawyers  who  take  these 
cases  on  a  contingent  fee  basis  are  astro- 
nomical. 

It  Is  going  to  be  suggested.  I  expect 
that  we  can  say  it  will  not  be  a  contin- 
gent fee.  but  based  on  an  hourly  rate. 

It  will  still  be  a  contingent  fee  even 
though  the  judge  is  directed  to  make  the 
award  on  the  basis  of  an  hourly  rate  be- 
cause it  is  contingent  upon  their  winning 

Mr.  Klrkham  said  that  the  judges  are 
controlling  with  a  gentle  hand  the  award 
of  attorneys'  fees  in  these  cases. 

In   the   Tetracycline   antibiotic   drug 


litigation  private  lawyers  were  hired  on  a 
contingent  fee  basis  by  the  attorneys 
general  of  virtually  all  of  the  50  States 
to  represent  the  governmental  units  smd 
consumers  in  those  States.  In  that  litiga- 
tion, the  defendants  were  forced  to  pay 
over  $213,000,000  in  settlements.  This 
monumental  settlement  was  made  even 
though  they  insisted  they  had  not  vio- 
lated the  antitrust  laws  and  even  though, 
in  those  few  cases  that  have  gone  to  trial 
because  the  plaintiffs'  lawyers  refused 
to  settle  and  demanded  even  more,  the 
defendants  have  been  exonerated. 

Much  has  been  made  of  the  fact  that. 
"Well,  they  must  have  been  guilty,  they 
paid." 

That  is,  again,  like  most  of  us  who  are 
much  more  modest  in  our  circumstances, 
who  may  have  gotten  a  parking  ticket  we 
thought  was  unjust,  or  some  kind  of  a 
traffic  violation  ticket  we  did  not  think 
was  merited,  but  it  was  cheaper  to  pay  it 
than  fight  it,  so  we  paid  it.  That  estab- 
lishes no  guilt. 

Of  that  $213  million,  the  courts  in- 
volved have  approved  attorneys'  fees  in 
the  fantastic  amount  of  nearly  $42  mil- 
U(Mi  to  the  consumers?  No,  To  the  attor- 
neys. 

Those  of  us  who  are  trying  to  block 
that  kind  of  an  abuse,  of  the  very  legiti- 
mate concern  about  antitrust  activity,  are 
being  met  with  the  argument  that  the 
courts  wUl  see  that  that  does  not  happen. 

The  courts  have  seen  that  it  does  hap- 
pen, $42  million  in  attorneys'  fees. 

And  we  are  asked  to  stand  still  for 
more  of  it,  not  less  of  it. 

In  the  early  years  of  our  country,  our 
entire  natic«ial  budget  was  less  than  the 
courts  have  awarded  to  private  lawyers 
under  contingent  fee  arrangements  in 
just  that  one  litigation. 

That  case  also  illustrates  who  really 
benefits  from  these  cases.  Only  about  $28 
million  is  actually  being  paid  to  consum- 
ers out  of  about  $61  million  earmarked 
for  them  but  unclaimed.  These  nation- 
wide figures  show  what  in  some  States  is 
even  more  dramatic:  That  in  the  litiga- 
tion that  is  supposed  to  show  the  desir- 
ability of  the  parens  patriae  approach, 
the  private  lawyers  made  far  more  than 
the  consumers  are  receiving.  Indeed,  in 
some  cities  and  States,  the  lawyers'  fees 
are  5  or  10  times  the  amount  actually 
reaching  consumers. 

In  the  tetracycline  litigation,  it  ap- 
pears that  the  law  firm  that  served  as 
lead  counsel  will  alone  net  over  $6  mil- 
lion. 

In  the  Library  Books  cases,  which  I 
mentioned  a  few  mcnnents  ago,  Judge 
Decker  criticized  what  he  called  the 
"contingent  fee  syndrome"  but  felt  con- 
strained to  go  along  with  it.  Nevertheless, 
he  c<xnmented  that — 

|T]be  attorneys  who  are  taking  advantage 
of  claw  actions  to  obtain  lucrative  fees  will 
find  themaelvea  vulnerable  to  the  criticism 
expressed  In  the  Italian  proverb,  "A  lawsuit 
is  a  fruit  tree  planted  In  a  lawyer's  garden." 

Those  of  the  bar  who  are  so  anxious 
that  this  legislation  be  passed  will  be 
the  chief  beneficiaries.  And  they  may 
also  find  that  the  bar,  as  a  whole,  will 
reap  the  reward  of  public  cynicism  con- 
cerning the  honorability  of  how  honor- 
able the  members  of  the  bar  are  and 
how  well  the  bar  serves   the  country 


when  they  seek  to  have  legislation 
passed  in  the  guise  of  protecting  the 
consumers  when  the  real  beneficiaries 
are  attorneys. 

I  think  the  mechanism  which  we  are 
setting  up  in  the  parens  patriae  ap- 
proach must  be  limited  if  we  are  going 
to  have  the  parens  patriae  section  in 
this  bill,  by  making  certain  that  private 
attomejra  are  not  the  primary  bene- 
ficiaries. We  can  do  it  very  easily,  if  we 
will,  if  we  have  the  courage  to  recog- 
nize what  has  to  be  done.  But  if  we  are 
seduced  by  the  blandishments  of  the 
plaintiffs'  attorneys  who  make  millions 
of  dollars  out  of  this,  we  will  fail  to  take 
the  action  here  that  ought  to  be  taken 
by  erecting  a  barrier  to  that  kind  of  an 
abuse  of  this  kind  of  legitimate  con- 
cern for  the  rights  of  consumers. 

For  example,  Cotchett  v.  Avis  Rent-A- 
Car  System.  Inc.  (SD.N.Y.  1972),  56 
P.R.D.  549,  was  an  action  seeking  to  re- 
cover a  $1  surcharge  on  automobile  rent- 
als. The  district  court  refused  to  certify 
a  class  of  1>>^  million  persons,  stating: 

The  difficulty  I  iiave  with  this  situation 
lies  In  the  fact  that  the  possible  recovery 
of  Mr.  Cotchett  as  a  member  of  the  class 
is  far  exceeded  by  the  financial  Interest  Mr. 
Cotchett  might  have  in  the  legal  fees  en- 
gendered   by    this    lawsuit    (56   F.R.D.    554). 

A  similar  point  was  made  several  years 
ago  by  District  Judge  Charles  R.  Richey, 
in  Washington,  who  refused  to  be  boimd 
by  a  contingent  fee  arrangement  which 
would  have  entitled  plaintiffs'  counsel  to 
one-third  of  the  pensions  of  each  of  hun- 
dreds of  coal  miners.  Judge  Richey  found 
the  contingent  fee  agreements  there 
"null  and  void  as  against  public  poUcy." 
The  judge  said: 

The  question  of  appropriate  counsel  fees 
has  been  tied  to  the  apron  strings  of  the  con- 
tingent fee  percentage  for  too  long.  {Kiser  v. 
Miller,  364  F.  Supp.  1311,  1316). 

The  Judge  then  commented: 
To  justify  the  contingent  fee  percentage  in 
cla.ss  actions  on  the  grounds  that  the  re- 
covery Is  a  •"windfall"  to  the  class,  and, 
therefore,  there  would  be  a  "windfall"  award 
to  the  attorney  Is  without  logical  merit. 

He  explained  cogently  that  the  first 
premise  of  this  reasoning  is  faulty  be- 
cause the  individuals  who  actually  get 
something  back  get  only  Insignificant 
sums  which  can  hardly  be  termed  a 
"windfall."  He  then  explained: 

Fiirthermore.  the  second  premise  Implies 
a  selfishness  unbecoming  to  the  legal  profes- 
sion. This  thinking  Is  all  the  more  unaccept- 
able when  one  remembers  that  the  purpose 
of  the  suit  was  to  restore  the  rights  of  a  de- 
prived class.  In  such  circumstances,  a  siz- 
able diversion  of  the  recovery  for  attorney's 
fees  would  merely  constitute  a  substitution 
of  one  fiduciary  wrongdoer  with  another. 

What  was  the  judge  saying?  He  was 
saying  the  corporation  may  have  vio- 
lated a  law,  had  been  a  wrongdoer  to 
that  class,  but  why  make  the  attorneys 
the  wrongdoer  in  substitution  for  the 
corporation? 

The  multidistrict  Hotel  Telephone 
Charges  case  in  the  ninth  circuit,  2 
years  ago,  500  F.  2d  86.  was  a  class  action 
in  the  name  of  40  million  persons  suing 
47  hotel  chains  and  600  individual  hotels 
for  alleged  overcharges  on  telephone 
calls.  The  individual  claims  were  approx- 
imately $2.  The  court  of  appeals  reversed 
the  certification  of  a  class,  sashing: 
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In  view  of  the  nonexistent,  or  mlnlscule, 
recoveries  that  are  likely  to  accrue  to  the 
supposedly  intended  beneficiaries,  It  Is  not 
surprising  that  most  of  the  named  plaintiffs 
are  attorneys  acting  as  counsel  for  them- 
selves. Considering  that  this  action  has  been 
primarily  generated  and  financially  sup- 
ported by  the  lawyers  who  possibly  stand  to 
realize  astronomical  fees,  and  not  by  the  In- 
dividuals whose  potential  claims  In  any 
event  are  de  minimU,  we  find  the  Court's 
conclusion  In  Berley  v.  Dreyfus  Co.  •  •  •  ap- 
plicable here: 

"|W|e  think  that  subparagraph  (b)(3) 
(of  Rule  23]  read  as  a  whole  reflects  a  broad 
policy  of  economy  in  the  use  of  society's  dif- 
ference-settling machinery.  One  method  of 
achieving  such  economy  Is  to  avoid  creating 
lawsuits  where  none  previously  existed.  •  •  • 
If  a  class  of  Interested  litigants  Is  not  already 
In  existence  the  court  should  not  go  out  of 
Its  way  to  create  one  without  good  reason." 
(600  F.  2d  91). 

Those  are  not  my  words.  Those  are  the 
words  of  the  court. 

And  in  Kline  v.  ColdweU.  Banker  &  Co. 
(9th  Cir.  1974) ,  508  F.  2d  226,  Judge  Dun- 
iway,  in  a  concurring  opinion,  reminded 
counsel  that  "in  California,  barratry  is 
a  crime"  (508  F.  2d  237,  238) . 

For  the  lay  people  who  may  wonder 
what  that  term  barratry  means,  it  means 
for  lawyers  who  go  out  and  buy  law- 
suits, who  create  lawsuits,  so  that  they 
can  have  a  client  and  obtain  a  fee. 

Judge  Ehiniway  said: 

The  real  bonanza  In  a  case  like  this.  If  it 
is  won,  will  go  to  counsel  •  •  •  I  venture  to 
suggest  that  none  of  the  class  action  features 
of  this  case  was  dreamed  up  by  the  named 
plaintiffs,  but  that  all  of  them  were  the 
brainchildren  of  their  attorneys.  (808  F.  2d 
238). 

I  think  the  record  is  too  abundantly 
clear  that  the  real  beneficiaries  and  the 
real  motivation  for  this  kind  of  action  lies 
in  the — I  was  going  to  say  greed,  and  I 
think  that  may  be  correct — avaricious- 
ness  of  a  class  of  attorneys  who  cloak 
themselves  in  the  respectability  of  a  con- 
sumer cause  but  seek  only  to  enrich 
themselves. 

I  think  there  is  one  way  we  can  stop 
that  and  stw  it  very  clearly  and  very 
quickly:  by  appropriate  am^idment  of 
the  pending  legislation  to  make  certain 
that  that  does  not  occur. 

I  hope  we  will  adopt  the  pending 
amendment  and  I  hope  that  we  will  not 
adopt  the  modifications  that  have  lieen 
suggested  in  the  guise  of  a  compromise, 
when  as  a  matter  of  fact  it  is  not  a  com- 
promise at  all  but  simply  a  difference 
of  words. 

Let  me  turn  my  attention  for  a  few 
minutes,  Mr.  President,  to  another  ques- 
tion on  the  bill  under  title  V — this  ques- 
tion of  premerger  modification.  I  refer, 
of  courpe,  to  title  V  of  the  Hart-Scott 
substitute  for  H.R.  8532,  or  amendment 
1701. 

imjC  V  SHOTTLD  BB  DrLETED  (PRKMEROER 
KOTIPICATION) 

Under  this  title,  the  Government  could 
block  any  acquisition  by  one  corpora- 
tion of  another,  regardless  of  size,  simply 
by  requesting  a  Federal  district  court 
to  issue  an  injunction  for  that  purpose. 

That  injunction  would  be  required  of 
the  court,  without  any  proof  or  offer  of 
proof  that  the  transaction  violates  any 
antitrust  tews. 

The  court  would  be  obligated,  without 


discretion  to  stay  the  proposed  transac- 
tion, by  issuing  a  temporary  restraining 
order  barring  completion  of  the  merger 
or  acquisition. 

This  temporary  restraining  order  is 
the  only  elonent  of  the  automatic  stay 
provision  which  the  majority  commit- 
tee repx)rt  discusses.  But  other  provisions 
contained  in  the  reported  measure  go 
much  further  than  that. 

In  fact,  there  is  testimony  in  the  hear- 
ing record  which  is  to  the  effect  that  the 
bill  is  not  one  which  monitors  and  su- 
pervises corporate  mergers  and  acquisi- 
tions. 

That  testimony  is  to  the  effect  and 
conclusion  that  the  bill  is  one  which  will 
result  in  prohibition  and  presentation 
of  future  mergers  and  acquisitions. 

This  is  brought  about  by  the  auto- 
matic stay  provision  set  out  in  subsec- 
tion (d).  It  provides  that  the  automatic 
stay  which  it  sets  out  will  be  without 
time  limit;  a  preliminary  injunction 
lasting  imtil  final  judgment  is  issued. 
This  may  take  as  many  as  5  or  6  years 
in  a  normal  proceeding  of  any  size  and 
description. 

This  is  a  very  bad  and  Intolerable 
provision.  It  is  the  provision  which 
makes  of  the  bill  a  measure  of  prohibi- 
tion, rather  than  supervision. 

NO  NEED  EXISTS  FOR  SCCR  PKOVISION 

Underlying  title  V  Is  the  false  premise 
that  all  mergers  and  acquisitions  are 
bad;  that  there  is  a  "merger  problem" 
which  threatens  a  healthy  economy  and 
the  public  interest;  and  that  the  exist- 
ing weapons  of  the  Antitrust  Division 
and  the  PTC  are  inadequate  to  cope  with 
this  so-called  merger  problem. 

But  these  propositions  axe  unsup- 
ported and  are  disproven  by  the  evidence 
presented  to  our  committee. 

Even  the  antitrust  enforcement  agen- 
cies agree  that  mergers  are  not  per  se 
bad  and  are  often  procompetitive  and 
beneficial.  Antitrust  Division  Chief 
Kauper  testified  that — 

Iifany  mergers  are  procompetitive.  or  pro- 
mote efficiencies.  Many  more  are  economi- 
cally or  competitively  neutral. 

Moreover,  big  companies  are  not 
steadily  gobbling  up  little  companies: 
The  uncontradicted  statistics  show  that 
mergers  and  acquisitions  are  generally 
declining. 

Above  all,  the  antimerger  weapons 
presently  avsdlable  to  the  enforcement 
agencies  are  not  shown  to  be  inadequate. 
On  the  contrary,  their  hand  has  been 
strengthened  by  powerful  new  legal 
weapons,  yet  to  be  fully  tested,  which 
confer  much  greater  powers  to  prevent 
any  illegal  mergers. 

In  sum,  there  is  no  showing  that  there 
Is  any  need  for  any  such  antimerger 
legislation  today. 

Certainly  there  is  no  demonstrated 
need  for  legislation  such  as  the  "auto- 
matic stay"  provisions  of  section  7A(d) . 
Such  arbitrary  and  absolute  enforce- 
ment agency  power  to  stop  and  kill  busi- 
ness transactions  which  are  not  inher- 
ently unlawful  is  at  war  with  the  most 
fundamental  traditions  of  our  Jurispru- 
dence. 

Tet  the  provisions  of  that  act  are  ap- 
plicable to  all  proposed  acquisitions  or 
mergers.  The  mere  existence  of  such  law 


would  be  of  such  deterrent  effect  that 
would  virtually  preclude  consida*ation 
of  acquisitions  or  mergers.  This  is  be- 
cause it  would  enable  arbitrary  and  ab- 
solute imposition  of  the  long  stay  or  bar 
to  consummation  of  any  agreement  be- 
tween two  businesses  to  merge  or  be  ac- 
quired, one  by  the  other. 

Title  V  would  give  the  Government 
arbitrary  fiat  powers  to  prevent  any  busi- 
ness acquisition,  regardless  of  size  or 
competitive  Impact,  and  runs  counter  to 
basic  antitrust  policies  by  inhibiting  the 
competitive,  efficient  formation  and  al- 
location of  capital  resources.  ' 

Advocates  of  the  bill  contend,  however,' 
that  the  companies  proposing  merger  or 
acquisition  have  two  defenses  available: 
and  that  these  defenses  are  safeguards 
against  arbitrary  exercise  of  the  powers 
conferred  by  the  bill. 

Theoretically,  the  defendant  could  as- 
sert two  defenses  to  such  an  automatic 
preliminary  injunction.  But  these  "de- 
fenses," shifting  the  burden  of  proof  to 
the  party  resisting  a  stay  order,  are 
illusory: 

The  first  theoretical  "defense"  permits 
the  defendant  to  prove  a  negative — that 
the  Government  had  no  reasonable  prob- 
ability of  ultimately  prevailing  on  the 
merits.  Since  it  is  notoriously  diflBcult  to 
prove  a  negative,  especially  in  antitrust 
cases  where  the  issue  of  legality  may 
often  require  close  Judgments,  such  a 
showing  would  of  course  be  impossible  In 
nearly  every  case.  Moreover,  if  it  has 
been  "virtually  impossible"  for  the  Gov- 
ernment to  show  that  it  has  a  substantial 
probability  of  success  within  a  short  time 
frame,  it  will  be  infinitely  more  difficult 
for  any  defendant  to  convince  the  court, 
within  a  similarly  short  time  period,  that 
the  Government  hsis  no  substantial  prob- 
ability of  success. 

The  second  theoretical  defense  allows 
the  defendant  to  prove  that  it  will  be 
irreparably  injured  by  entry  of  such  a 
preliminary  injunction.  But  this  defense 
is  likewise  illusory,  since  section  7A(d) 
expressly  provides  that  a  showing  of 
"loss  of  anticipated  financial  ben^ts" 
from  the  acquisition  or  merger  would 
not  be  a  sufficient  showing  of  injury.  Al- 
most invariably,  loss  of  "anticipated  fi- 
nancial benefits"  from  the  transaction 
would  be  precisely  the  irreparable  injury 
most  invariably;  loss  of  "anticipated  fi- 
nancial "benefits"  may  not  be  merely  ad- 
ditional profits  to  the  acquiring  firm, 
but  may  well  consist  of  enhanced  finan- 
cial and  hentje  competitive  strength  for 
the  acquired  company,  rendering  it  more 
able  to  coaxpete,  or  even  keeping  It  from 
going  out  of  business. 

Since  these  defenses  are  Illusory,  title 
V  In  practical  effect  gives  the  Govern- 
ment total  authority  to  prevent — not 
merely  to  delay — any  covered  acquisi- 
tion. 

In  practical  effect,  subsection  d(3)  is 
likewise  an  automatic  stay  provision — 
and  one  with  no  time  limit.  It  provides 
that  a  preliminsiry  Injunction  lasting  un- 
til the  final  judgment  is  issued — which 
concededly  may  take  5  or  6  years — must 
be  issued  to  replace  the  temporary  re- 
straining order,  subject  to  two  Illusory 
defenses. 

Experience  demonstrates  that  a  deal 
dies  once  a  court  stays  It.  As  confirmed 
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recently  by  Judge  Friendly,  in  Missouri 
Portland  Cement  Co.  v.  Cargill,  498  F.2d 
851,  870  (2d  Cir.  1974): 

ITJhe  grant  of  a  temporary  Injunction  In 
a  Ooyemment  antitrust  suit  is  likely  to  spell 
the  doom  of  an  agreed  merger.  •   •   • 

Even  an  Antitrust  Division  official  has 
observed  that: 

(I)n  almost  all  Government  cases  In  which 
preliminary  injunctions  enjoining  an  acqui- 
sition have  been  granted,  the  Injunction  has 
had  the  effect  of  a  final  determination  with- 
out the  benefit  of  a  trial.  The  fluid  financial 
and  business  context  in  which  such  agree- 
ments are  made  cannot  be  controlled  by  the 
court.  Agreements  usiially  cannot  be  held  to- 
gether during  the  time  such  litigation  takes. 

Other  commentators  have  made  simi- 
lar observations: 

The  cases  are  few  In  which  a  decision 
granting  a  Oovernment  motion  for  a  pre- 
liminary Injunction  enjoining  an  acquisi- 
tion was  followed  by  a  trial  on  the  merits, 
since  it  has  rarely  proven  feasible  for  the 
parties  to  put  their  transaction  on  Ice  for  the 
period  of  time  required  to  obtain  final  Judg- 
ment. Accordingly,  a  preliminary  injunction 
enjoining  an  acquisition  should  only  be 
granted  If  a  substantial  showing  on  the  ul- 
timate merits  has  been  made. 

And  a  comprehensive  study  of  the  mat- 
ter has  concluded: 

It  appears  that  no  proposed  merger  has 
survived  a  wholly  prohibitory  preliminary 
injunction  for  any  substantial  period  of  time. 
Many  mergers  are  delicate  transactions  in- 
volving compromises  and  predictions  about 
the  futiue.  Obviously,  changes  in  the  capital 
market,  the  economy,  and  the  Industry  may 
make  the  merger  more  or  less  attractive  to 
the  parties.  The  financing  of  a  merger  may 
be  dependent  on  loans  from  financial  insti- 
tutions that  cannot  remain  committed  in- 
definitely without  regard  to  changes  in  the 
money  market. 

Thus,  section  7A(d)*s  automatic  stay 
provisions  in  effect  give  the  Antitnist 
Division  power  to  prevent  and  destroy 
any  acquisition,  merely  on  the  Justice 
Department's  own  say  so,  without  any 
showing  of  illegality  in  the  acquisition. 

The  whole  destructive  panoply  of  auto- 
matic stays  and  delays  is  unjustifiable 
and  unfair,  since  mergers  and  acquisi- 
tions are  not  inherently  bad  but  only 
offend  antitrust  laws  if  competitively  in- 
jurious. Government  agents  do  not  or- 
dinarily have  arbitrary  powers  to  per- 
mit or  deny  any  kind  of  commercial 
activity.  Nor  are  defendants  normally 
required  to  prove  that  their  conduct  Is 
lawful;  rather,  the  Government  must 
normally  prove  that  their  conduct  Is 
unlawful. 

In  any  field  other  than  antitrust, 
would  such  arbitrary  powers  be  tolerated 
by  the  Senate?  In  any  other  field,  would 
the  law  enforcement  authorities  be 
granted  total  authority  to  stop  private 
activity  with  no  showing  of  probable 
cause  or  illegality? 

Automatic  stay  concept  is  opposed  by 
Department  of  Justice.  Federal  Trade 
Commission.  American  Bar  Association, 
and  Department  of  Treasury. 

Then  PTC  Chairman  Engman  testi- 
fied: 

I  think  we  all  recognize  that  there  may  be 
instances  In  which  mergers  are  economically 
desirable.  The  merger  law  quite  properly 
puts  the  burden  on  the  government  to  chal- 
lenge by  court  or  administrative  proceed- 
ings those  mergers  which  appear  to  threaten 


competition.  If  we  can  get  the  information 
that  we  need  to  make  the  determination  as 
to  whether  a  particular  merger  should  be 
opposed,  we  think  the  burden  should  be  on 
us  to  make  the  challenge.  Rather  than  man- 
dating a  court,  upon  application  of  the  en- 
forcement agency,  to  enter  an  order  prohibit- 
ing consummation  of  a  merger  pending  final 
Judgment,  the  law  should  permit  a  court  to 
require  a  showing  by  the  Government  of 
probable  illegality. 

Similarly,  Deputy  Attorney  Greneral 
Tyler  advised  the  chairman  of  the  sub- 
committee, by  letter  dated  February  19, 
1976: 

The  administration  does  not  support  en- 
actment of  the  premerger  stay  provision  of 
title  V.  preferring  instead  to  reply  upon  ex- 
isting decisional  and  statutory  law  to  govern 
the  issuance  of  preliminary  injunctions  in 
merger  actions  filed  by  the  Department  of 
Justice  and  the  Federal  Trade  Commission. 

Likewise,  the  American  Bar  Associa- 
tion declared: 

Subparagraph  (d)  of  the  bill  as  reported 
would  grant  the  Oovernment  preliminary  in- 
junctions at  its  win.  We  strongly  oppose  this 
provision  •  •  •.  As  experience  teaches,  the 
grant  of  preliminary  relief  often  aborts  the 
deal.  Therefore  we  can  expect  many  lawful 
transactions  to  be  frustrated.  The  present 
law  that  the  Oovernment  must  show  a  rea- 
sonable likelihood  of  success  seems  a  far 
fairer  allocation  of  the  burdens.  Indeed,  we 
believe  subparagraph  (d)  should  be  elimi- 
nated In  Its  entirety  except  for  Its  very  salu- 
tary expediting  procedures,  for  the  existing 
law  governing  temporary  restraining  orders 
and  preliminary  injunctions  is  fair  and  effec- 
tive. 

Title  V  would  vest  in  the  Justice  De- 
partment and  the  PTC  an  unjustifiable 
and  destructive  regiilatory  authority  and 
veto  over  the  process  of  capital  alloca- 
tion. 

Understandably.  Secretary  of  the 
Treasury  Simon,  for  the  administration, 
advised  the  committee  on  March  13. 
1976: 

In  our  view,  any  premerger  stay  provision 
would  discourage  healthy,  efficient,  competi- 
tive change  in  ownership  of  businesses  in 
response  to  economic  conditions,  and  pro- 
mote inefficient  allocation  of  capital  re- 
sources. A  premerger  stay  provision  would 
give  the  Government  the  power  to  bold  up 
proposed  mergers  for  extensive  periods  of 
time  without  having  to  make  any  showing 
in  court  that  It  has  a  meritorious  case.  When 
coupled  with  the  proposed  premerger  noti- 
fication requirement  of  S.  1284,  even  a  60- 
day  premerger  stay  provision  would  allow 
the  Government  to  hold  up  a  merger  for  over 
135  days  without  effective  Judicial  review. 
The  mere  existence  of  this  discretionary 
power  in  the  antitrust  enforcers  could  sig- 
nificantly deter  lawful  mergers  to  the  detri- 
ment of  the  economy.  More  imp)ortantly,  by 
exercising  this  discretionary  power,  the  Gov- 
ernment could  prevent — not  merely  delay — 
proposed  mergers  since  the  economic  rea- 
sons for  such  transactions  could  well  paas 
during  the  period  of  delay. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
as  has  been  indicated,  in  a  few  moments 
I  shall  send  to  the  desk  and  ask  unani- 
mous consent  to  have  considered  an 
amendment  My  colleagues  were  alerted 
to  that  intention  earlier  today  by  the 
distribution  of  a  "Dear  Colleague"  letter. 
I  ask  imanlmous  consent  that  the  text 
of  that  letter,  dated  Jime  8.  1976,  be 
printed  in  the  Record  at  this  point. 


The  PRESmma  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  what  is 
the  request? 

Mr.  PHIUP  A.  HART.  Just  the  "Dear 
Colleague"  letter. 

Mr.  HRUSKA.  To  put  it  in  the  Record? 

Mr.  PHILIP  A.  HART.  Yes;  in  a  few 
minutes  I  shall  ask  unanimous  consent 
to  be  permitted  to  consider  an  amend- 
ment. 

Mr.  HRUSKA.  No  objection. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washinffton.  D.C..  June  8, 1976. 

DsAx  CoixBAciTx:  Yesterday,  a  number  of 
Senators  voiced  objection  to  the  absence  of 
an  express  prohibition  against  the  award  of 
contingent  attorneys'  fees  based  on  a  per- 
centage of  the  damage  award  in  parens 
patriae  cases.  It  Is  the  intention  and  under- 
standing of  the  sponsors  of  the  Hart-Scott 
amendment  to  forbid  percentage  contingent 
fees;  we  believe  that  our  amendment  already 
accomplishes  this  objective,  though  It  con- 
tains no  direct  statement  on  this  point. 

Senator  Hruska's  pending  amendment  No. 
1718,  which  will  be  voted  on  today,  would 
bar  all  contingent  awards  of  attorneys'  fees — 
whether  based  on  a  percentage  of  award  or. 
as  our  amendment  already  provides,  on  a 
Judicially  determined  form\ila  keyed  to  the 
work  performed  by  the  attorneys.  We  believe 
this  would  undercut  the  viability  of  the  en- 
tire title  by  requiring  State  legislatures  to 
provide  for  advance  funding  of  all  parens 
patriae  antitrust  litigation. 

In  order  to  accommodate  our  colleagues 
who  have  voiced  opposition  to  percentage 
contingent  fees — where  potential  for  abuse 
has  been  cited — we  are  prepared  to  seek  unan- 
imous consent  to  offer  oiu-  own  amendment 
to  clarify  and  restate  our  original  Intent  to 
prohibit  such  percentage  contingency 
arrangements  under  title  IV.  Under  our 
amendment,  fees  might  stiU  be  awarded  on 
the  condition  that  the  plaintiff  prevails; 
the  amount,  however,  will  not  be  contingent 
on  the  damages  awarded,  but  calculated  on 
the  basis  of  work  performed.  Thus,  con- 
tingency fees  based  on  a  percentage  of  the 
recovery  would  be  statutorily  barred:  but 
hoiu-ly  rate  fees  contingent  on  success  would 
be  permitted.  We  do  not  believe  that  abuses 
could  occur  under  these  conditions. 

If  unanimous  consent  to  submit  this 
amendment  cannot  be  obtained ,  we  will 
nonetheless  restate  clearly  and  unequivocally 
our  interpretation  of,  the  present  language  as 
prohibiting  percentage  contingency  fee  con- 
tracts, and  will  commit  ourselves  as  con- 
ferees to  Including  such  an  express  prohibi- 
tion in  any  final  bill. 

W©  regret  that  the  absence  of  express 
language  in  the  bill  on  contingency  fees  may 
have  caused  some  misunderstanding,  but  be- 
lieve that  the  Hruska  amendment  goes  too 
far  and  would  be  crippling  to  the  legislation's 
objectives. 

Sincerely, 

Philip  A.  Hart. 

Mr.  PHILIP  A.  HART.  The  concerns 
that  have  been  voiced  with  respect  to 
contingent  attorneys  fees  were  shared  by 
the  members  of  the  Committee  on  the 
Judiciary  in  developing  what  is  the  pend- 
ing Hart-Scott  substitute.  As  has  been 
explained,  on  page  29,  lines  21  to  23  of 
the  Hart-Scott  bill,  which  Is  now  amend- 
ment 1701,  the  amendment  provides 
that: 

In  any  auction  brought  under  this  section, 
the  amount  of  plaintiffs'  attorneys'  fees.  If 
any,  shaU  be  determined  by  the  court. 
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Then,  in  a  rather  full  discussion  in  the 
committee  report,  which  is  found  par- 
ticularly beginning  at  page  51  of  the  re- 
port, we  elaborated  both  our  concern  that 
abuses  be  prevented,  and  to  outline  the 
factors  which,  imder  a  line  of  cases,  the 
courts  use  In  determining  the  appro- 
priateness of  an  attorney's  fee. 

I  think  before  offering  this  amendment, 
it  would  be  well  to  make  the  point  that 
there  are  two  kinds  of  contingency  fee 
arrangements. 

One — and  I  am  one  who  finds  no  objec- 
tion to  this— that,  contingent  upon  suc- 
cess or  failure,  counsel  shall  be  reim- 
bursed. I  would  hope  no  matter  how  we 
lash  around  on  this  issue,  we  will  not  lose 
sight  of  the  fact  that  justice  in  this  coun- 
try now  comes  at  an  increasingly  high 
price.  An  awful  lot  of  people  will  find 
themselves  simply  out  of  luck  If  we  de- 
velop the  notion  that  contingent  fees 
based  upon  success  or  failure  are  some- 
thing that  should  be  regarded  as  evil  or 
unworthy. 

I  hope  none  of  us  ever  find  ourselves 
In  the  position  of  putting  that  proposi- 
tion to  a  test.  But  the  cost  of  justice 
has  now  reached  the  point  where  a  good 
many  middle  class  Americans  could  not 
get  in  the  courthouse  unless  there  was 
an  acceptance  of  the  notion  and  valid- 
ity of  a  contingent  fee  based  upon  win- 
ning or  losing  the  case.  But  the  second 
approach  and  the  one  that  is  subject  to 
criticism  is  the  contingent  fee  which  Is 
an  arrangement  that  "X  percentage  of 
my  recovery,  X  percentage  of  the  settle- 
ment shall  be  paid  me  in  compensation." 

It  is  this  second  approach  which  the 
committee  sought  to  prevent  and  which 
we  believe  Ismguage,  trusting  the  ulti- 
mate decision  to  the  court,  would  assure 
that  abuses  would  not  occur. 

Senator  Hruska's  amendment  would 
exclude  any  contingent  fee  arrangement. 
It  would.  In  effect,  exclude  from  partici- 
pation the  vast  number  of  States  whose 
State  attorneys  general  office  are  simply 
understaffed  and  imderfunded. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord so  that  this  discussion  will  have 
greater  clarity,  and  I  shall  ask  unani- 
mous consent  within  a  few  moments  to 
consider  this  amendment. 

There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

On  line  3.  strike  out  the  word  "basis"  and 
in  lieu  thereof  Insert  the  words  'Taased  on 
a  percentage  of  the  monetary  relief  awarded 
under  this  section". 

Mr.  PHILIP  A.  HART.  My  hope,  of 
course,  is  shared  by  Senator  Hugh  Scon 
and  otjier  Senators  that  the  Senate  will 
reject  amendment  No.  1718,  which  Is  the 
Hruska  amendment  pending,  which 
would  ban  totally  contingent  fees. 

Further,  if  the  Senate  does  reject  the 
Hruska  amendment,  Senator  Hugh 
ScoTT  and  I  will  seek  unanimous  consent 
later,  assuming  that  we  are  not  per- 
mitted the  opportunity  to  offer  the 
amendment  which  I  am  about  to  call  up, 
to  offer  again  a  compromise  amendment 
which  would  prohibit  contingent  fees 
which  involve  a  percentage  of  the 
amount  recovered. 

Even  if  imsoiimous  consent  Is  ulti- 
mately denied  to  that  effort.  Senator 


Hugh  Scott  and  I,  as  sponsors  and,  I 
assume,  as  participants  in  the  confer- 
ence committee  to  our  colleagues,  we 
shall  come  out  of  the  conference  with  no 
less  than  the  substance  of  our  compro- 
mise amendment,  namely,  to  abandon  all 
percentage  contingent  fees. 

With  that  explanation,  Mr.  President, 
I  ask  unanimous  consent  that  an  amend- 
ment which  I  had  sent  to  the  desk  as  an 
amendment  to  the  Hruska  amendment 
1714  be  permitted  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  reserving 
the  right  to  object  imder  the  propostd 
made  by  the  Senator  from  Michiisan  and 
those  who  have  joined  him  In  this  request 
and  in  this  proposed  new  amendment, 
there  still  would  be  involved  a  contin- 
gency contract  for  lawyers'  services  and 
there  still  would  be  that  imdesirable  fea- 
ture of  contingency  contracts  with  a  high 
degree  of  potential  for  abuse,  for  politi- 
cal abuse  as  well  as  for  abuse  of  those  for 
whom  ostensibly  the  recovery  Is  sought  to 
be  made. 

The  Senator  tTOtn  Michigan  pursuant 
to  his  usual  courtesy  advised  us  of  his 
Intent  to  make  this  request  and  he  had 
furnished  us  with  this  letter  dated  today 
which  he  had  printed  in  the  Record. 

We  have  had  wide  consultation  among 
those  who  are  interested  in  the  so-called 
Hruska  amendment.  It  wsis  the  consensus 
that  the  amendment  was  not  any  im- 
provement over  what  we  have  now; 
therefore,  it  would  be  the  better  part  of 
wisdom  to  interpose  an  objection. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  a  moment? 

Mr.  HRUSKA.  I  yield. 

Mr.  ALLEN.  I  wonder  if  this  compro- 
mise might  be  worked  out,  that  the 
amendment  be  allowed  to  be  presented 
but  that  by  unanimous  consent  it  might 
be  subject  to  further  amendment  on  the 
fioor  In  order  to  give  the  Senate  an  op- 
portunity to  shape  this  amendment 
rather  than  to  accept  the  exact  wording. 
I  have  in  mind  a  possible  amendment 
putting  a  cap  on  the  total  amount  of  fees 
that  might  be  allowed,  that  is,  a  given 
percentage;  If  we  might  be  allowed  by 
unanimous  consent  to  offer  from  the  floor 
nonfiled  amendments  to  the  amendment 
of  the  Senator  from  Michigan,  it  might 
be  well  to  allow  the  amendment  to  come 
in.  I  offer  that  as  a  suggestion  for  the 
Senator  to  consider  before  he  does  Inter- 
pose an  objection. 

Mr.  HRUSKA.  Mr.  President,  that  con- 
sensus that  we  have  reached  this  morn- 
ing, after  all,  has  been  declared  and 
stated  expressly  by  others.  The  House  of 
Representatives  has  considered  similar 
elements  and  had  rejected  them,  and 
they  adopted  virtually  the  substance  of 
the  amendment  which  Is  before  the  Sen- 
ate now. 

I  object,  Mr.  President,  to  the  unani- 
mous-consent request. 

The  PRESromo  OFFICER.  Objection 
is  heard. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
clearly,  of  course,  we  regret  that  we  will 
not  have  this  opportunity  at  this  stage, 
at  any  rate,  to  attempt  to  make  more 
explicit  what  we  believe  the  bill  does  to 
protect  against;  namely,  an  abuse  on  a 


percentage  of  recovery  contingent  attor- 
neys fee  arrangement.  •: 
All  of  us  are  required  to  husband  our 
time  in  the  Chamber.  I  was  tempted  sev- 
eral times  yesterday,  and  as  long  as  I 
am  ustn^  a  little  of  that  time  I  might 
as  well  give  expression  to  it  this  nam- 
ing, to  urge  at  least  those  of  us  who  are 
in  tiie  Chamber  to  maintain  a  sense  of 
balance  and  perspective  with  respect  to 
what  this  bill  seeks  to  do. 

There  were  moments  yesterday  when 
I  had  the  feeling  tiiat  those  who  were 
advocating  the  improvement  in  the  en- 
forcement of  our  antitrust  laws  were 
offending  against  the  free  enterprise  sys- 
tem and  somehow  or  another  those  ot 
us  who  suggest  that  society  improve  the 
tools  to  protect  against  the  jpoison  that 
is  introduced  into  the  free  enterprise  sys- 
tem by  hard  core  price  fixing  owed  the 
Senate  an  apology. 

Let  us  remember  what  we  are  about. 
We  are  attempting  to  provide  in  this 
particular  title  the  opportunity  to  pro- 
tect American  business  against  itself.  I 
believe  to  my  fingertips  in  the  principles 
expoimded  by  the  NAM  and  the  Chamber 
of  Ctwrnnerce.  I  would  have  my  lobbyists 
in  here  seeking  to  persuade  the  Senate 
to  do  exactly  what  this  bill  seeks  to  do. 
that  is,  to  permit  the  honest  business- 
man to  compete  In  a  marketplace  that 
is  free  of  restraints  that  are  improper. 

"Hiis  has  no  particular  relevance  to  the 
Hruska  amendment.  1  think  it  requires 
some  response. 

Let  us  not  forget  that  we  can  find  In 
the  daily  press  reminders  that  same  of 
the  most  ancient  smd  honorable  among 
our  business  institutions  whose  contribu- 
tion of  gunpowder  to  the  cause  of  the 
revolution  probably  will  be  celebrated  in 
Delaware  some  day  soon  find  themselves 
engaged  in  activities  that  are  offensive 
to  the  concept  of  a  free,  competitive 
society. 

What  we  are  seeking  to  do  is  to  permit 
American  business  better  protection 
against  that  sort  of  thing. 

Mr.  ABOUREZK.  Mr.  President,  be- 
fore we  vote — I  think  we  will  vote  within 
a  couple  of  minutes  on  this  matter,  pro- 
vided no  one  else  wishes  to  speak — I 
think  it  will  be  useful  if  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  will  re- 
spond to  a  couple  of  questions  to  clarify 
exactly  what  has  been  done  here  today, 
Is  It  true  that  Senator  Hart  and  Sena- 
tor Scott  have  offered  a  modification  of 
the  Hruska  amendment  which  would 
permit  percentage  contingency  fees  ol 
the  kind  spoken  of  in  the  horror  stories 
delivered  yesterday  by  proponents  of  the 
Hruska  amendment? 

Mr.  PHILIP  A.  HART.  It  is  a  one-word 
answer:  Yes. 

Mr.  ABOUREZK.  Is  It  true  that  the 
compromise  was  rejected  by  Senatoi 
Hruska  and  those  who  support  his 
amendment? 

Mr.  PHILIP  A.  HART.  Yes. 
Mr.  ABOUREZK.  Is  it  true,  also,  that 
Senator  Hruska  objected  to  the  imani- 
mous-consent    request   of    the    Saiatoi 
from  Michigan  in  which  he  asked  that 
he  be  given  permission   to  modify  his 
amendment  to  do  exactly  what  he  says 
should  be  done — that  is,  to  prevent  per- 
coitage  contingency  fees? 
Mr.  PHILIP  A   HART.  Yes. 
Mr.  ABOUREZK.  I  suppose  the  next 
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question  need  not  be  a  question.  I  will 
make  it  in  the  form  of  a  statement. 

If  the  Hniska  amendment  is  defeated, 
then  Senator  Hart  and  Senator  Scott 
will  seek,  in  conference,  to  make  certain 
that  percentage  contingency  fees  are  re- 
jected. They  will  have  to  do  that  in  con- 
ference, since  they  cannot  do  it  on  the 
floor,  without  imanimous  consent. 

Mr.  PHILIP  A.  HART.  That  will  be  our 
purpose  and  our  pledge. 

Mr.  ABOUREZK.  Will  the  Senator  also 
try  to  offer  it  again,  under  unanimoiis 
consent,  after  thl«? 

Mr.  PHILIP  A.  HART.  Yes.  But  I  have 
a  feeling  that  we  can  predict 

Mr.  ABOUREZK.  So,  in  order  to  clarify 
and  improve  the  bill,  the  Senator  is  ad- 
vocating that  the  Hruska  amendment  be 
defeated,  so  that  once  again  we  can  offer 
this  and  make  the  improvements  that 
everybody  says  they  want. 

Mr.  PHILIP  A.  HART.  We  do.  We  urge 
the  defeat  of  that  amendment. 

(At  this  point,  Mr.  Leahy  assimaed  the 
chair.) 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  yield,  on  my  time? 

Mr.  ABOUREZK.  I  yield. 

Mr.  GARY  HART.  Mr.  President,  I 
identify  myself  with  the  remarks  a  few 
minutes  ago  of  the  Senator  from 
Michigan. 

We  hear  a  great  deal  In  this  body.  Just 
about  every  day,  about  Government 
regulation.  My  feeling  about  the  econ- 
omy of  this  country  is  that  there  are 
two  ways  to  regulate  the  marketplace. 
One  is  through  Government  controls 
and  Government  regulation  of  business 
and  the  other  is  through  the  free  flow 
of  the  marketplace.  Those  are  the  only 
two  ways  in  which  the  marketplace  can 
be  regiilated  or  can  regulate  Itself. 

If  you  do  not  have  competition,  if  you 
do  not  have  a  free  flow  of  business  in 
the  marketplace,  if  you  do  not  have 
genuine  competition  among  businesses 
in  particular  industries,  inevitably,  the 
people  of  this  country  are  going  to  de- 
mand Government  regulation. 

It  seems  to  me  clear  that  the  only 
way  to  get  the  Government  off  our  betcks 
is  to  guarantee  that  business  is  comi>et- 
itive,  and  that  is  all  this  bill  seeks  to 
do. 

The  question  has  been  raised  as  to 
whether  the  proponents  of  this  legisla- 
tion are  against  bigness  or  against  busi- 
ness. That  is  not  the  issue.  To  a  certain 
degree,  when  you  have  concentration, 
it  is  a  result  of  bigness.  But  this  is  not 
an  antibigness  bill.  This  is  not  penal- 
izing pe<vle  for  being  big.  This  is  to  seek 
to  prevent  people  from  illegally  manip- 
ulating the  marketplace,  which  inevita- 
bly leads  to  Government  regulations, 
which  nobody  wants. 

So  I  do  not  see  what  statements  the 
Senator  from  Michigan  may  have  made 
yesterday  about  this  being  an  assault  on 
bigness  and  this  being  an  assault  on 
business  have  to  do  with  this.  That  is 
ridiculous.  That  is  not  the  case.  It  Is  an 
honest,  genuine  attempt  by  thoughtful 
people  to  guarantee  that  the  free  mar- 
ketplace, which  all  of  us  proclaim  we 
believe  in,  actusdly  functions.  When  it 
does  not  function,  you  have  this  enor- 
mous Government  bureaucracy,  and  I 
think  that  Is  what  all  of  us  are  trying 


to  attack.  You  are  not  going  to  get  rid 
of  that  bureaucracy  and  those  Govern- 
ment regulations  until  you  have  devices 
which  over  and  over  again  have  been  de- 
clared by  our  Supreme  Court  to  be  con- 
stitutional and  which,  in  the  general, 
overall  philosophy  of  the  economy  and 
the  Government  of  this  country,  actually 
work  to  guarantee  that  there  are  those 
self-regulating  mechanisms  in  the  mar- 
ketplace. 

So  this  debate,  which  develops  into  a 
question  of  whether  you  are  for  or 
against  business  and  for  or  against  big- 
ness, sidetracks  the  issue  and  does  not 
elevate  the  level  of  the  public  dialog, 
and  it  does  not  advance  the  people's  con- 
fidence in  this  body. 

So  I  identify  myself  with  the  state- 
ments previously  made  by  the  Senator 
from  Michigan. 

Mr.  NUNN.  Mr.  President,  I  should  like 
to  ask  the  Senator  from  Michigan  one  or 
two  questions,  on  my  time. 

As  I  undersUnd.  in  the  'T)ear  Col- 
league" letter  of  the  Senator  from 
Michigan,  dated  June  8,  in  the  next-to- 
the-last  paragraph,  the  Senator  makes  it 
plain,  it  seems  to  me,  that  if  the  Hruska 
amendment  is  not  agreed  to  and  if  the 
amendment  of  the  Senator  from  Mich- 
igan is  not  considered  by  the  Senate, 
nevertheless  the  Senator  from  Michigan 
intends,  by  way  of  dialog  and  as  a  con- 
feree, to  make  it  plain  that  percentage 
contingent  fee  contracts  would  not  be 
permitted  under  this  legislation  if  It 
finally  is  passed  by  Congress.  Is  that  so? 

Mr.  PHILIP  A.  HART.  The  Senator 
from  Georgia  reads  correctly. 

Mr.  NUNN.  So  the  Senator  from  Mich- 
igan is  saying  that  a  fee  of  a  lawyer 
hired  under  this  bill  would  be  contingent 
only  in  the  sense  that  he  would  be  paid 
if  there  is  recovery.  But  the  amount  of 
the  lawyer's  fee  would  not  be  contingent 
as  a  percentage  of  recovery.  In  other 
words,  it  would  be  set  by  the  court  on  a 
reasonable  basis,  based  on  the  work  per- 
formed. Is  that  right? 

Mr.  PHILIP  A.  HART.  The  Senator  is 
absolutely  right. 

Mr.  NUNN.  The  Senator  from  Georgia 
has  been  one  of  those  voting  to  get  the 
Hruska  sunendment  back  for  considera- 
tion, because  I  felt  It  was  worthy  of  con- 
sideration. But  It  seems  to  me  that  we 
would  be  placed  in  the  position.  If  the 
Hruska  amendment  is  agreed  to,  that  all 
we  would  be  doing  would  be  knocking  out 
contingent  fees,  so  that  there  would  be 
no  contingent  fee  at  all  based  on  recovery 
or  nonrecovery. 

Mr.  PHILIP  A.  HART.  The  Senator 
from  Georgia  perceives  it  exactly. 

Mr.  NUNN.  Would  we  not  be  in  the  po- 
sition, then,  that  if  a  lawyer  took  the 
case,  he  would  be  paid  on  an  hourly  basis, 
whether  he  recovered  or  not? 

Mr.  PHILIP  A.  HART.  There  is  that 
possibility.  In  the  unlikely  event  that  a 
State  could  budget  for  that  sort  of  em- 
plojrment,  yes. 

This  would  permit  that  phantom 
chased  aroimd  here  yesterday,  the  too- 
free-wheeling  attorney  general,  to  turn 
somebody  loose  who  would  not  have  any 
concern  about  the  validity  or  the  legiti- 
macy of  his  case  and  who  would  simply 
run  his  meter. 

Mr.  NUNN.  That  Is  exactly  right.  If 


there  were  no  attorney's  fees  unless  there 
was  a  recovery,  a  lawyer  would  be  much 
more  likely  to  maJce  sure  he  had  a  meri- 
torious case. 

Mr.  PHILIP  A.  HART.  We  beUeve  so. 

Mr.  NUNN.  But  if  he  were  to  be  paid 
whether  or  not  he  won,  he  could  litigate 
for  a  number  of  years,  and  it  could  be- 
come a  lifetime  occupation. 

Mr.  PHILIP  A.  HART.  Almost  as  good 
as  representing  a  foundation. 

Mr.  NUNN.  It  seems  to  me  that  the 
Senator  from  Michigan  has  made  it  very 
clear  that  the  thing  some  of  us  objected 
to  about  the  present  bill  has  been  cor- 
rected by  this  letter. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  NUNN.  I  will  yield  in  a  moment,  as 
soon  as  I  complete  this  dialog. 

It  seems  to  me  that  the  Senator  from 
Michigan  has  corrected  the  fear  some  of 
us  had  that  the  attorney's  fee  would  be 
based  on  a  percentage  of  recovery. 

Mr.  PHILIP  A.  HART.  Certainly,  we 
seek  to  insure  that  that  will  be  forceful. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question,  on  my  time? 

Mr.  NUNN.  I  am  glad  to  yield.  I  do  not 
know  whether  that  Is  permissible  tmder 
the  riiles,  but  I  will  be  glad  to  yield  to 
the  Senator  for  a  question,  on  the  time 
of  the  Senator  from  Georgia. 

Mr.  ROBERT  C.  BYRD.  I  should  say 
it  is  not  permissible  if  anybody  raises  a 
point  of  order. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Idaho  for  a  question  on  my  time. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  shall  not  take  the  Sena- 
tor's time  or  the  Senate's  time  for  very 
long. 

I  think  we  should  keep  in  mind  two 
things  as  we  are  discussing  this.  The  Sen- 
ator is,  I  am  sure,  aware  that  all  we  are 
talking  about  now  are  the  fees  for  non- 
public attorneys — attorneys  that  are  not 
on  the  attorney  general's  payroll — in 
parens  patriae  suits. 

Mr.  NUNN.  I  understand  that. 

Mr.  McCLURE.  We  are  not  talking 
about  the  usual  case  of  an  attorney  who 
has  no  client;  therefore,  he  has  nobody 
paying  him.  It  is  saying  that  if  they  wish 
to  do  so,  they  could  pay  whatever  reason- 
able compensation  is  In  order. 

Does  the  Senator  from  Georgia  un- 
derstand that? 

Mr.  NUNN.  The  Senator  from  Georgia 
understands  that.  The  point  the  Senator 
from  Georgia  is  making  is  if  a  lawyer's 
potential  fee  is  based  on  whether  or  not 
he  finally  prevails  in  the  case,  it  seems 
to  the  Senator  from  CJeorgia  that  the 
lawyer  Is  going  to  use  a  lot  more  discre- 
tion in  deciding  to  pursue  that  case,  be- 
cause no  lawyer  would  want  to  work  for 
several  years  on  a  case  that  Is  a  losing 
case  and  thereby  be  precluded  from  re- 
covery. 

It  seems  to  me  that  the  contingency 
part  of  this  amendment,  when  it  is  not 
based  on  the  possibility  of  recovery,  is 
subject  to  the  very  hazard  that  the 
Senators  opposed  to  the  Hruska  amend- 
ment are  trying  to  prevent. 

I  do  not  understand  the  Hruska 
amendment  because  It  seems  to  me  the 
very  thing  he  is  trying  to  protect 
against — frivolous  lawsuits  based  on  at- 
torneys' fees — Is  much  more  likely  to  be 
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prevented  by  the  clarification  of  the 
Senator  from  Michigan  than  by  Senator 
Hruska's  amendment.  It  seems  to  me 
that  would  be  working  in  the  opposite 
direction. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  NUNN.  I  am  glad  to  yield  1  minute. 

Mr.  STEVENS.  Do  I  understand  that 
the  Senator  is  willing  to  accept  a  situa- 
tion where  fees  would  still  be  awarded 
even  tf  the  lawsuit  is  unsuccessful? 

Mr.  NUNN.  Just  the  opposite.  It  seems 
to  me  that  is  the  position  we  would  be 
placed  in  if  the  Hruska  amendment 
passes.  It  is  just  exactly  the  opposite. 

The  position  of  the  Senator  from 
Michigan  is  that  recovery  by  an  individ- 
ual lawyer  is  contingent  on  the  plaintiff's 
prevailing  in  the  case. 

Mr.  STEVENS.  It  is  my  understanding 
that  you  could  hire  an  attorney  on  the 
attorney  general's  payroll  and  p>ay  him 
without  regard  to  the  outcome.  If  you 
hire  an  outside  attorney,  the  suggestion 
of  Senator  Hart  is  that  contingent  fees 
could  be  on  the  basis  of  success  only. 

Mr.  NUNN.  That  is  my  understanding. 

Mr.  STEVENS.  It  would  be  on  the  basis 
of  a  reasonable  charge  for  the  service 
performed. 

Mr.  NUNN.  That  is  my  understanding. 

Mr.  STEVENS.  My  question  pertains  to 
the  outside  lawyer  who  is  hired  by  the 
attorney  general.  As  I  understand  it,  we 
would  have  no  objection  to  the  attorneys 
being  paid  without  regard  to  success  by 
the  State,  but  we  still  object  to 

Mr.  NUNN.  Who  is  "we"? 

Mr.  STEVENS  (continuing).  An  out- 
side attorney  being  paid  by  the  defend- 
ants in  the  event  the  suit  is  not  success- 
ful. 

Is  the  Senator  in  agreement  with  that? 

Mr.  NUNN.  I  am  in  agreement  with 
that.  When  the  Senator  says  "we,"  is  he 
talking  about  the  proponents  of  the 
Hruska  amendment  or  the  opponents? 

Mr.  STEVENS.  Yes. 

Mr.  NUNN.  How  about  a  yea,  maybe, 
on  that  one? 

Mr.  HRUSKA.  Mr.  President,  I  have 
no  further  requests  on  this  side  for  time. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  The  vote  now  is  go- 
ing to  be  on  the  Hruska  amendment,  up 
or  down,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ALLEN.  Mr.  President,  I  want  to 
give  an  illustration  of  how  the  contin- 
gent fee  works. 

Washington  State  Attorney  General, 
John  J.  O'Connell.  hired  a  prominent 
plaintiffs'  antitrust  lawyer,  Joseph 
Alioto,  in  1962,  to  bring  suits  on  behalf 
of  Washington  public  utilities  resulting 
from  the  famous  electrical  equipment 
antitrust  conspiracies.  Mr.  Alioto  was  to 
be  paid  a  contingent  fee  of  15  percent  of 
the  gross  recovery,  up  to  a  maximum  of 
$1  mUlion. 

That  seems  adequate.  I  would  think. 
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Sometime  thereafter,  Mr.  O'Connell, 
the  Attorney  (jeneral  of  Washington,  ar- 
ranged for  Mr.  Alioto  to  share  the  con- 
tingent legal  fee  generated  by  the  settle- 
ments. 

Settlements  were  reached  far  exceeding 
those  initially  expected.  By  May  1965, 
the  contingent  fees  had  already  reached 
the  $1  million  maximum.  Mr.  O'Connell 
then  agreed  to  lift  the  $1  mlUion  ceiling. 
Within  a  few  weeks.  Mr.  O'Connell  re- 
ceived his  first  share  of  the  fees,  amount- 
ing to  over  $100,000. 

Eventually,  settlements  were  reached 
totaling  over  $16  million;  attorneys'  fees 
were  generated  of  $2.3  million,  of  which 
$530,000  went  to  the  State  Attorney  Gen- 
eral and  $270,000  to  his  chief  assistant. 

Mr.  President,  I  should  like  to  propose 
a  unanimous-consent  agreement.  The 
distinguished  Senator  from  South  Da- 
kota has  made  much  of  the  fact  that  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  objected  to  this  amend- 
ment coming  in.  I  would  have  no  objec- 
tion to  the  amendment  coming  in  pro- 
vided the  Senate  would  have  an  oppor- 
timity  to  work  its  will  in  the  wording  of 
the  amendment.  So  I  would  propose  a 
unanimous-consent  agreement  that  the 
Hart-Scott  amendment  be  allowed  to 
come  in,  but  that  it  be  subject  to  other 
amendments  from  the  floor,  which  would 
have  to  be  germane,  and  that  the  amend- 
ment come  in  under  those  conditions. 

I  ask  unanimous  consent  that  that  be 
allowed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Reserving  the  right  to 
object.  May  I  ask  the  Senator  from  Ala- 
bama whether  that  contemplates  that 
any  debate  upon  the  amendments  that 
would  originate  from  the  floor  would  be 
subject  to  the  limitation  of  time  under 
the  cloture  conditions? 

Mr.  ALLEN.  I  see  no  way  to  get  addi- 
tional time.  That  would  have  to  be,  imder 
my  request. 

Mr.  HRUSKA.  Mr.  President,  vmder 
those  circimistances,  I  would  be  con- 
strained to  object,  inasmuch  as  there  is 
not  that  protection  against  the  erosion 
of  time  for  debate  of  other  very  im- 
portant subjects. 

I  object,  Mr.  President. 

Mr.  ALLEN.  Would  the  Senator  agree 
to  30  minutes  on  each  amendment, 
equally  divided?  Would  that  remove  the 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  object  to  any  time  agreement 
on  such  amendments  at  this  time.  I  am 
like  the  Senator:  I  prefer  to  proceed 
under  the  cloture  rule  at  this  point. 

Mr.  ALLEN.  Very  well.  If  the  Senator 
wpnts  to  proceed  under  the  clotiu-e  rule, 
he  should  have  objected  to  the  amend- 
ment, the  request  for  the  amendment  to 
come  in. 

Mr.  ROBERT  C.  BYRD.  That  Is  up  to 
this  Senator  to  determine  whether  he 
should  object  or  not.  Objection  was 
made  by  another  Senator. 

Mr.  ALLEN.  I  thought  the  Senator 
wanted  to  follow  the  rule. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  on  my  own  time? 


Mr.  ALLEN.  I  have  given  up  the  floor. 
The  Senator  can  get  the  floor  on  his 
own. 

Mr.  MAGNUSON.  I  want  to  make  a 
coaunent  on  the  Senator's  remark.  The 
remark  was  about  my  State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  on 
his  own  time. 

Mr.  MAGNUSON.  The  Senator  from 
Alabama  quoted  that  very  famous  case. 
I  was  quite  familiar  with  that.  I  knew 
the  parties  involved.  It  involved  the  pub- 
lic utilities  on  the  price  fixing  of  elec- 
trical equipment.  There  was  a  long  trial. 
The  attorney  general  was  tried  and  the 
mayor  of  San  Francisco.  Alioto.  After 
some  time,  the  jury  came  in  and  ac- 
quitted them  both. 

Mr.  AIJiEN.  I  made  no  point  of  any 
illegaUty. 

Mr.  MAGNUSON.  I  wanted  to  have  the 
record  cleared  ud. 

The  PRESIDING  OFFIC:eR.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
should  like  to  direct  a  question  or  two 
on  this  amendment.  I  hope  my  objec- 
tions, as  Senator  Nunn's.  will  be  resolved 
to  it. 

As  I  understand  it,  under  the  new  pro- 
posal, if  the  Hruska  amendment  is  de- 
feated— ^I  guess  this  question  would  be 
to  Senator  Hart. 

If  the  Hruska  proposal  is  defeated. 
contingent  fees  may  remain,  but  they 
may  not  involve  a  percentage  of  the 
monetary  relief  awarded.  Is  that  correct? 

Mr.  PHILIP  A.  HART.  That  is  correct. 

Mr.  JOHNSTON.  How  would  it  then 
work?  How  would  you  then  structure  a 
contingency  fee  contract? 

Mr.  PHILIP  A.  HART.  Well,  we  must 
remember  that  there  is  provision  in  the 
Hart-Scott  substitute  for  the  coiu-t  to — 
let  me  get  the  language  precisely — "The 
court  shall  determine  the  amount  of  the 
plaintiff's  attorney's  fee." 

There  is  a  series  of  guidelines  that 
have  been  develc^ied,  some  of  which,  in- 
deed, we  set  forth  on  pages  51  and  52 
of  the  committee  report.  But  substantial- 
ly. I  think  that  I  could  say  that  in  de- 
termining the  fee,  the  court  would  con- 
sider the  time  and  the  labor  spent,  the 
magnitude  of  the  litigation  and  its  com- 
plexity, the  quality  of  the  service  ren- 
dered, and  whether  the  plaintiff  had  the 
benefit  of  a  prior  judgment  in  favor  of 
the  United  States  on  p)arallel  comparable 
issues. 

It  is  possible  that  you  could  have  an 
hourly  rate  of  $25,  or  $100.  It  could  vary 
by  region.  I  am  sure.  But  these  would  be 
the  factors  that  would  operate  in  con- 
nection with  the  evaluation  of  the  fee 
that  would  be  presented  to  the  court  by 
an  attorney  engaged  on  a  contingent 
basis,  namely,  if  you  win  you 

Mr.  JOHNSTON.  Is  the  Senator  say- 
ing the  court  will  in  all  such  contingency 
fee  situations  fix  the  fee.  the  contingency 
being  that  the  court  has  the  right  to  flx 
it  based  on  these  factors  or  other  fsu:- 
tors  if  the  plaintiff  is  successful,  but  that 
the  court  has  no  such  power  if  the  plain- 
tiff does  not  prevail? 

Should  I  restate  that  question? 

Mr.  ABOUREZK.  That  is  correct.  That 
is  the  intention  of  the  legislation. 
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Mr.  PHILIP  A.  HART.  I  am  aorry,  I 
did  not.  In  fact,  hear  the  question  of  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  That  Is  a  correct 
statement? 

Mr.  ABOUREZK.  That  is  absolutely 
correct 

Mr.  JOHNSTON.  So  a  contingent  fee 
would  not  provide,  for  example,  $200  an 
hour  if  you  win  and  nothing  if  you  lose. 
It  could  not  be  that  kind  of  a  contingent 
contract ;  is  that  correct? 

Mr.  ABOUREZK.  It  is  possible,  that 
could  happen.  But  it  Is  subject  to  the 
court's  determination.  The  thing  that 
this  will  prohibit  Is  a  percentage  con- 
tingency of  the  award. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Let  me  follow  this,  if 
I  may.  What  I  am  trying  to  get  at  is 
whether  this  contingent  fee  contract  Is  a 
right  to  go  to  the  court  and  ask  it  to  fix 
the  fee  if  the  attorney  prevails. 

Mr.  ABOUREZK.  That  Is  correct. 

Mr.  JOHNSTON.  That  Is  one  thing.  It 
is  quite  another  thing  if  you  have  a  con- 
tract which  you  execute  with  the  attorney 
general  that  says  you  get  $200  an  hour 
or  $500  an  hour  if  you  win.  Is  that  latter 
kind  prohibited? 

Mr.  ABOUREZK.  The  thing  is  the  con- 
tract would  be  of  little  value  because  the 
bill,  as  it  now  stands,  provides  that  the 
court  would  fix  the  fee.  The  contract 
would  not  really  have  anjrthing  to  do 
with  it. 

Mr.  JOHNSTON.  All  right.  So  we  are 
not  talking  about  contingent  fee  con- 
tracts. The  contract  would  not  be  allowed 
or  provided  for  between  a  plaintiff's  at- 
torney and  the  attorney  general  under 
this  proposed  amendment  compromise. 

Mr.  ABOUREZK.  I  do  not  believe  they 
are  disallowed  but  they  are  not  provided 
for.  I  do  not  know  if  it  would  have  any 
bearing,  any  kind  of  a  contract  would 
have  any  bearing,  upon  the  court's  deter- 
mination in  any  event. 

Let  me  read  out  of  the  report: 

It  Is  the  committee's  Intention  that  attor- 
neys' fees  In  section  4C  cases  be  approved 
under  the  same  criteria,  and  the  court  Is  di- 
rected to  look  behind  any  fee  arrangements 
which  may  be  made  between  the  State  and 
Its  counsel. 

So  the  court  would  thoroughly  review 
it.  If  there  were  an  agreement  they  would 
look  totally  behind  it  to  And  out  what  it 
was  all  about  and  determine,  based  on 
the  conditions  suggested  by  Senator 
Hart,  whether  or  not  the  contingency  fee 
ought  to  be  allowed. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  The  important  thing 
is  that  it  does  not  provide  for  percentage 
contingency  fees.  So  all  of  the  horror 
stories  about  huge  awards  really  are  very 
meaningless  in  this  particular  debate  on 
this  particular  piece  of  legislation. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  ABOUREZK.  On  the  Senator's 
time. 

Mr.  McCLURE.  Do  I  understand  the 
Senator's  question  to  be  In  the  contrary 
event  that  the  plaintiffs  are  unsuccess- 
ful, does  It  provide  for  the  pa3nnent  of  at- 
torneys' fees?  I  think  that  was  the  ques- 


tion. My  imderstanding  of  the  correct 
answer  would  be  if  the  attorney  general 
had  an  agreement  to  pay  a  fixed  fee  or 
an  hourly  fee  regardless  of  the  outcome 
of  the  suit,  that  arrangement  would  not 
be  affected  by  the  amendment  of  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  .  It  would  be  applicable  only  in  the 
event  the  fee  was  to  be  paid  In  the  event 
of  a  successful  suit  and  would  be  paid 
out  of  recovery. 

Mr.  ABOURE2ac.  The  agreement  be- 
tween the  State  attorney  general  and  a 
private  attorney  can  be  that  he  will  be 
paid  on  a  flat  rate  hourly  bsisis,  win  or 
lose,  or  he  can  be  paid  on  a  contingent 
fee  basis,  contingent  upon  whether  he 
won  or  contingent  upon  whether  he  lost, 
but  that  would  all  be  subject.  In  the 
event  of  a  contingent  fee,  to  a  thorough 
review  by  the  court  In  each  and  every 
case.  The  court  itself  would  fix  the  fee. 

Mr.  JOHNSTON.  Would  the  court  fix 
it  Initially  or  simply  review  the  terms  of 
the  contract? 

Mr.  ABOUREZK.  It  would  review  it 
and  then  fix  It. 

Mr.  JOHNSTON.  In  effect,  the  court 
would  ab  initio  fix  the  fee  for  the  suc- 
cessful planltiff's  attorney. 

Mr.  ABOUREZK.  Let  me  read  out  of 
the  bill  itself  on  page  29.  line  21,  sec- 
tion (e) : 

In  any  action  brought  under  this  section 
the  amount  of  plaintiffs'  attorneys'  fees.  If 
any,  shall  be  determined  by  the  court. 

So  it  does  not  say  exactly  when  it  is 
to  be  done.  It  can  be  done  at  the  outset 
of  the  case  or  at  the  end  of  the  case, 
whatever  the  court  might  determine. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  Is  the  Senator  saying  that 
language  would  not  be  affected  by  the 
proposed  language  of  the  Senator  from 
Michigan? 

Mr.  ABOUREZK.  That  is  right.  The 
proposed  amendment  by  Senator  Philip 
A.  Hart  would  merely  clarify  the  inten- 
tion of  the  committee  all  along  which 
means  that  no  percentage  contingency 
fees  would  be  allowed. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ABOUREZK.  On  the  Senator's 
time. 

Mr.  ALLEN.  In  the  event  of  a 
small 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield,  and  I  beg 
his  pardon?  The  Senator  cannot  yield 
to  this  Senator  on  his  time  for  him  to 
do  the  Interrogating.  The  Senator  may 
think  he  Is  doing  it,  but  his  own  time 
is  being  used  up. 

Mr.  ABOUREZK.  My  time  Is  being 
used  up?  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  being  used  up. 

Mr.  ALLEN.  Mr.  President,  I  would  like 
to  make  a  unanimous-consent  request. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  South  Dakota, 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan  ) ,  and  also  the 
distinguished  Senator  from  Michigan 
(Mr.  Philip  A.  Hart^  each  oe  accorded 
an  additional  1  hour  of  time  inasmuch 
as  they  are  having  to  defend  all  of  the 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  would  reserve  the  right  to  object.  In- 
stead I  would  ask  unanimous  consent 
that  I  might  yield  30  minutes  of  my  time 
to  the  distinguished  Senator  from  South 
Dakota,  and  that  is  in  accordance  with 
the  rules.  But  if  we  start  getting  addi- 
tional hours  around  here,  this  debate 
will  go  on  and  on. 

Mr.  ALLEN.  There  is  precedent  for  it. 

Mr.  ROBERT  C.  BYRD.  There  Is 
precedent,  but  I  would  have  to  object  to 
that. 

I  ask  unanimous  consent  that  I  may 
yield  30  minutes  of  my  time  to  one  of 
the  managers  of  the  bill,  Mr.  Abourezk. 

The  PRESIDING  OFFICER.  Is  there 
any  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  then  yield  for  a  question? 

Mr.  ABOUREZK.  Yes. 

Mr.  ALLEN.  In  the  event  the  re- 
covery was  small  but  the  hours  spent  by 
the  lawyers  were  many,  would  it  not  be 
possible  for  the  entire  recovery  to  be 
eaten  up  In  attorneys'  fees? 

Mr.  ABOUREZK.  I  do  not  think  so. 

Mr.  ALLEN.  Why  not? 

Mr.  ABOUREZK.  Any  court  that  I 
would  know  of  would  not  do  that.  There 
would  not  be  much  use  in  bringing  the 
lawsuit  if  it  were  all  going  to  be  eaten 
up  In  attorneys'  fees. 

Mr.  ALLEN.  The  Senator  says  if  there 
were  no  recovery  at  all  the  contract 
would  be  paid? 

Mr.  ABOUREZK.  Not  necessarily. 
There  Is  a  possibility  it  could  be,  but  it 
is  up  to  the  court. 

Mr.  ALLEN.  It  is  not  possible  then 
for  the  attorneys'  fees  to  exceed  the 
amount  of  recovery? 

Mr.  ABOUREZK.  No. 

Mr.  ALLEN.  I  see.  I  am  ?lad  to  get 
that  Into  the  legislative  history. 

Mr.  ABOUREZK.  We  are  ready  to  vote. 

Mr.  McCLURE.  Just  one  comment  be- 
fore the  vote,  and  I  will  not  prolong  this, 
but  I  do  not  think  we  ought  to  leave 
the  record  unexpanded  in  regard  to  the 
comment  by  the  Senator  from  Michigan 
that  in  some  instances  the  fee  might  be 
$25  an  hour  and  in  some  $100  an  hour. 

I  would  point  out  there  have  been  in- 
stances in  which  the  court  granted  at- 
torneys' fees  as  high  as  $3,500  an  hour 
and  there  are  many  in  which  the  at- 
torneys' fees  granted  were  $1,000  an 
hour.  So  let  us  not  be  misled  that  we 
will  be  confined  to  $25  an  hour  or  $100 
an  hour. 

Mr.  ABOUREZK.  WiU  the  Senator 
yield? 

Is  that  based  on  the  percentage  of  the 
award  or  was  that  an  hourly  award? 

Would  the  Senator  speak  to  that? 

Mr.  McCLURE.  On  the  Senator's  time. 

Mr.  ABOUREZK.  Yes,  on  mine. 

Mr.  McCLURE.  I  am  glad  to  respond 
on  the  time  of  the  Senator  from  South 
Dakota. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  just  explained  that. 

The  PRESIDING  OFFICER.  It  will 
take  imanlmous  consent  to  speak  on  an- 
other's time.  The  Senator  from  West 
Virginia  is  correct  in  his  presentation  of 
the  rule. 

Mr.  McCLURE.  A  parliamentary  in- 
quiry, Mr.  PresidMit. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  May  I  respond  to  the 
question  propounded  to  me  by  the  Sen- 
ator from  South  Dakota  on  his  time? 

The  PRESIDING  OFFICER.  No. 

Mr.  ABOUREZK.  On  the  Senator's 
own  time. 

The  PRESIDING  OFFICER.  On  the 
Senator's  own  time. 

Mr.  McCLURE.  All  right.  I  will  re- 
spond on  my  own  time. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  McCLURE.  But  very  briefly. 

I  do  not  think  it  makes  a  whit  of  dif- 
ference whether  it  was  a  percentage  re- 
covery or  a  contingency  imder  the  su- 
pervision of  the  court  when  the  court 
will  grant  an  attorney  fee  that  is  as  high 
as  $3,500  an  hour.  The  judge  is  going  to 
grant  it. 

Mr.  ABOUREZK.  The  Senator  did  not 
answer  my  question. 

Mr.  McCLURE.  They  asked  for  much 
more  than  that. 

Mr.  ABOUREZK.  The  Senator  did  not 
answer  my  question.  I  wonder  if  he 
would  respond. 

Mr.  McCLURE.  That  is  all.  I  cannot. 

Mr.  ABOUREZK.  AU  right.  Then  I 
would  like  to  state  that  that  was  based 
upon  a  percentage  contingent  fee  and 
ask  the  Senator  to  refute  what  I  have 
said. 

We  are  ready  to  vote. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Nebraska,  No.  1718.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BVRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  and  the  Senator  from  Cali- 
fornia (Mr.  TtiNNBT)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  and  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  are  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh  and  Mr.  Hartke)  would  each  vote 
"nay."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Doue- 
Nici),  the  Senator  from  Arizona  (Mr. 
GoLDWA-rER) ,  and  the  Senator  from  Ne- 
vada (Mr.  Laxalt)  axe  necessarily  ab- 
sent. 

The  result  was  annoimced — yeas  42, 
nays  49,  as  follows : 

[RoUcaU  Vote  No.  236  Leg.] 


Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Case 
Curtis 
Dole 


Abourezk 

AUen 

Blden 

Byrd,  Robert  C. 

Chiles 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Pong 

Pord 

Olenn 

Gravel 

Hart,  Gary 

Hart,  PhUlp  A. 

Haskell 
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Hathaway 

Huddleston 

Humphrey 

Xnouye 

Jackson 

Johnston 

Kennedy 

L«ahy 

Long 

Magnuaon 

Mansfield 

Matbias 

McGee 

McGovem 

Mclntyre 

Metcair 

Mondale 


Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Pastore 

Pell 

Proxmlrc 

Randolph 

Rlblcofl 

Soott,  Hugh 

Stafford 

Stevenson 

Williams 


Bayh 

Bumpers 

Chxirch 
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Domenlci  Laxalt 

Gold  water  Symington 


Hartke 


Tunney 


So  Mr.  Hruska's  amendment  (No. 
1718)  was  rejected. 

Mr.  ALLEN.  Mr.  President,  having 
voted  on  the  prevailing  side  on  this  is- 
sue, I  now  move  to  reconsider  the  vote 
by  which  the  wnendment  was  rejected, 
and  I  call  for  the  yeas  and  n&ys. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  the  motion  to  lay  on  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  moticm  to 
lay  on  the  table  the  motion  to  recon- 
sider the  vote  by  which  the  amendment 
was  rejected.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  frMn  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Indiana 
(Mr.  Hartke),  and  the  Senator  from 
California  (Mr.  Tunniy)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symtngtok)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh  and  Mr.  Har-tke)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  tiiat  the 
Senator  frwn  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced — ^yeas  49, 
nays  41,  as  follows: 
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Eastland 
Fannin 

Roth 
Schwelker 

YKAfV- 49 

Gam 

Scott, 

Abourezk 

Hart,  Gary 

Mansfield 

Griffin 

wmiam  L. 

Blden 

Hart,  PhUlp  A. 

Mathlas 

Hansen 

Sparkman 

Byrd,  Robert  C 

.  Haskell 

McGee 

Hatneld 

Stennis 

ChUes 

Hathaway 

McGovem 

Helms 

Stevens 

Clark 

Huddleston 

Mclntyre 

HolUngs 

Stone 

Cranston 

Humphrey 

Metcalf 

Hruska 

Taft  - 

Culver 

Inouye 

Mondale 

Javlts 

Talmadge 

Durkln 

Jackson 

Montoya 

McClellan 

Thurmond 

Eagleton 

Johnston 

Morgan 

McClure 

Tower 

Pong 

Kennedy 

Moss 

Packwood 

Welcker 

Ford 

Leahy 

Muskie 

Pearson 

Young 

Olenn 

Long 

Nelson 

Percy 

Gravel 

Magnuson 

Nunn 

Pastore 
PeU 

Proxmlre 
Randolph 


Allen 

Baker 

BarUett 

BeaU 

BeUmon 

Bentsen 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Case 
Curtis 


Rlblcoff 
Scott,  Hxigb 
Stafford 
Stevenson 

NAYS— 41 

Dole 

Domenlci 

Eastland 

Fannin 

Gam 

GrllBn 

Hansen 

He:ms 

HolUngs 

Hruska 

Jayits 

McClellan 

MoClure 

Packwood 

Pearson 


Welclcer 
WUliams 


Percy 
Roth 

Schwelker 
Soott. 

WlUlamL. 
Sparkman 
Stennis 
Stevens 
Stone 
Taft 

Taimadge 
Thurmond 
Young 


NOT  VOTINO— 10 

Bayh  Hartke  Tower 

Bumpers  Hatfield  Tunney 

Church  Laxalt 

Goldwater  Symington 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  yield  30  minutes  of  my  time  to  the 
majority  floor  manager  of  the  bill,  the 
Senator  from  Nebraska  (Mr.  Hruska)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PHn.TP  A.  HART.  Mr.  President, 
as  I  indicated  prior  to  the  last  series  of 
votes,  in  an  effort  to  insure  explicit  pro- 
vision in  the  bill  when  it  goes  to  the 
conference,  prohibiting  contingent  fees 
based  on  a  percentage  of  either  the  set- 
tlement or  the  judgment,  I  again  ask 
imanimous  consent  that  an  amendment 
intended  to  achieve  this  goal  be  permitted 
to  be  acted  upon. 

I  wUl  read  it.  It  is  an  amendmoit  to 
amendment  1701. 

On  page  31.  line  14,  insert  the  following 
before  the  period: 

"Exc^t  that  such  term  does  not  Include 
any  person  employed  or  retained  on  a  con- 
tingency fee  based  on  a  percentage  of  the 
monetary  reUef  awarded  \inder  this  section." 

This  has  been  discussed  before.  We 
have  acted  now  on  the  Hruska  amend- 
ment. I  hope  that  both  sides  will  see  the 
desirability  of  including  this  language 
in  the  bill,  and  I  therefore  ask  unani- 
mous consent  that  we  may  be  permitted 
to  consider  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  for  the  same 
reasons  that  this  Senator  objected  to 
the  previous  unanimous-consent  request 
appl3ring  to  a  similar  amendment,  all  of 
which  applied  to  the  present  amendment, 
I  am  constrained  to  object,  and  I  do 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  PHn.TP  A.  HART.  Mr.  President, 
assurance  was  given  earlier  that  in  con- 
ference the  Senate  conferees  would  insist 
that  a  ban  on  all  percentage  contingency 
fees  be  made  explicit  in  the  bUl.  Since 
this  heads  in  the  direction  of  the  House 
bill,  in  any  event,  I  anticipate  that  that 
kind  of  ccMnmitment  is  one  that  could  be 
made  in  good  conscience. 

AMXNDICXNT   NO.    1730 

Mr.  MORGAN.  Mr.  President,  I  call 
up  amendment  No.  1730. 
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The  PRESrOING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  amendment  numbered 
1730: 

On  page  20,  line  10,  strike  out  "clvU  or". 

On  page  20,  line  11,  after  "States"  Insert 
"In  which  a  defendant  enters  a  plea  of  guilty 
or  nolo  contendere". 

On  page  20,  ime  13,  after  "duced"  Insert 
"by  such  defendant",  and  after  "of"  Insert 
"the  testimony  of  such  defendant  or  any 
other  officer,  director,  employee,  or  agent 
of  such  defendant  in". 

Mr.  MORGAN.  Mr.  President,  this 
amendment  actually  limits  the  provi- 
sions of  the  bill  as  contained  in  section 
(L)  on  page  20  with  regard  to  access  to 
grand  jury  documents  and  transcripts. 

Under  the  Hart-Scott  substitute  as  it 
is  now  written,  any  person  who  institutes 
a  civil  action,  upon  the  payment  of  rea- 
sonable charges,  after  the  completion  of 
civil  or  criminal  action,  can  get  all  the 
records  of  the  grand  jury  proceedings, 
regardless  of  whether  the  testimony  or 
documents  related  to  the  defendants  or 
not.  We  think  that  Is  broad  and  that  it 
should  be  limited. 

This  amendment  simply  would  strike 
out  the  word  "civil"  and  provide  that 
after  the  disposal  of  a  criminal  case,  if 
the  defendant  pleads  guilty  or  nolo  con- 
tendere, all  the  testimony  and  docu- 
ments of  the  defendant  before  the  grand 
Jury  or  any  of  his  agents  or  employees 
would  be  available  to  the  plaintiffs  in 
the  civil  action  but  none  of  the  docu- 
ments and  testimony  of  the  witnesses 
who  were  not  employees  of  the  defend- 
ants. 

It  Is  a  restricting  amendment,  and  I 
believe  it  is  one  with  which  we  can  all 
8«ree  and  that  it  wUl  make  the  bill 
better. 

This  amendment  limits  the  provisions 
of  the  bill  affording  access  to  grand  jury 
documents  and  transcripts. 

It  limits  such  access  to  cases  in  which 
the  Government  has  filed  a  criminal  case 
and  a  defendant  has  entered  a  plea  of 
guilty  or  of  nolo  contendere.  Even  in  such 
cases,  under  the  amendment,  access  will 
be  possible  only  with  respect  to  the  docu- 
ments and  testimony  of  such  defendant 
and  its  officers,  directors,  employees  and 
agents. 

Mr.  President,  if  a  defendant  went  to 
trial  and  was  convicted,  the  grand  jury 
evidence  so  vital  to  private  plaintiffs 
would  be  publicly  available  on  the  record 
of  the  criminal  trial.  If  a  defendant 
pleads  guilty  or  nolo,  such  defendant  is 
just  as  guilty  as  one  who  stands  trial  and 
is  convicted.  There  Is  no  justification  in 
such  cases  for  private  plaintiffs  to  be  de- 
nied access  to  such  vital  information. 

Under  the  amendment,  documents  and 
testimony  from  third  parties  would  not 
be  available  under  the  standards  set 
forth  in  title  11.  Thus,  informers  and 
competitors  would  be  protected.  But,  as 
to  the  defendEint,  no  justification  exists 
to  use  the  grand  jury  as  a  shield  to  cover 
up  and  protect  such  defendant's  illegal 
activities. 

I  believe  this  amendment  strikes  an 
appropriate  balance,  and  hope  It  will  be 
accepted. 


Mr.  ALLEN.  Mr.  President,  I  ask  for 

the  yeas  and  nays.       

The  PRESLDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second  at  the  present  time. 

The  yeas  and  nays  were  not  ordered. 
Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second  at  this  time. 
The  yeas  and  nays  were  ordered. 
Mr.  HRUSKA.  Mr.  President,  the  sub- 
ject of  the  use  of  the  testimony  in  grand 
jury  proceedings  and  the  inspection  and 
copying  of  documentary  material,  and  so 
forth,  under  the  circumstances  outlined 
in  the  bill — was  discussed  in  the  com- 
mittee, in  its  markup  session.  The  title 
VI  relating  to  nolo  contendere  was  elimi- 
nated from  the  bill. 

We  find  now  an  ofifer  of  some  material 
relating  to  nolo  contendere  inserted  in 
the  instant  measure,  the  Hart-Scott  sub- 
stitute amendment. 

I  respectfully  recommend  to  my  col- 
leagues that  we  should  reject  it  now.  It 
seems  to  me  that  some  reason  should  be 
advanced  why  it  is  being  reinserted,  in 
view  of  the  previous  treatment  in  the 
committee. 

Mr.  MORGAN.  Mr.  President,  as  I 
understand  this  amendment,  it  is  a  mod- 
erating amendment  offered  by  the  com- 
mittee. 

Under  the  section  as  It  is  now  written, 
one  can  obtain  all  the  testimony  before 
the  grand  jury,  regardless  of  the  out- 
come of  the  criminal  case,  so  long  as  the 
criminal  case  has  been  terminated.  This 
would  restrict  it  so  that  one  could  get 
only  the  testimony  of  the  defendant  and 
Its  employees  if  the  defendant  pleads 
guilty  or  nolo  contendere.  Under  the 
present  statute,  even  if  they  are  foimd 
not  guilty,  one  could  obtain  it.  Under  this 
limitation,  it  would  be  only  the  testimony 
of  the  defendants. 

Second,  if  the  case  was  tried  before  a 
judge  and  the  defendants  were  found 
guilty,  all  the  testimony  taken  in  open 
court  would  be  available  to  any  civil 
plaintiff.  Surely,  a  defendant,  if  he  is 
guilty  or  not,  should  not  be  able  to  con- 
ceal this  kind  of  information  by  plead- 
ing guilty  rather  than  having  a  trial. 

I  believe  It  is  a  moderating  amendment 
and  one  that  will  help  the  bill. 

Mr.  HRUSKA.  Mr.  President,  notwith- 
standing the  suggestions  and  the  re- 
marks made  by  the  Senator  from  North 
Carolina,  I  renew  my  objection  to  the 
amendment,  and  I  trust  and  hope  that 
It  will  be  rejected  by  the  Senate.  I  have 
no  further  comment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Who  seeks  recognition? 
The  question  Is  on  agreeing  to  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

QXrORTTM  CALL 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDINa  OFFICER.  The  ob- 
jection is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll,  and  the  following 
Senators  answered  to  their  names: 
(Quorum  No.  15  Leg.] 


Allen 

Glenn 

McOee 

Bellmon 

Hart,  Philip  A. 

Mclntyre 

Burdlck 

Helms 

Morgan 

Byrd, 

Holllngs 

Muskle 

Harry  P.,  Jr. 

Hriiska 

Nunn 

Byrd,  Robert  C 

.  Javlts 

Randolph 

Cannon 

Johnston 

Rlblcoff 

ChUes 

Leahy 

Spar  km  an 

Cranston 

Long 

Stone 

Dole 

MagnuBon 

Talmadge 

Durkin 

Mansfield 

WUliams 

Ford 

Mathlas 

Gam 

McClellan 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  called  for.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CHtTRCH) ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  California 
(Mr.  TtTNNEY),  the  Senator  from  Mon- 
tana (Mr.  Mansfield),  and  the  Senator 
from  Colorado  (Mr.  Haskell)  are  nec- 
essarily absent. 

I  also  aimoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nevada  (Mr.  Laxalt), 
and  the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

The  result  wtis  announced — yeas  88, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  238  Leg.] 
YEAS — 88 


Abourezk 

Curtis 

Huddleston 

Allen 

Dole 

Humphrey 

Baker 

Domenlci 

Inouye 

Bartlett 

Durkin 

Jackson 

Beall 

Eagleton 

Javlts 

Bellmon 

E^fitland 

Johnston 

Bentsen 

Fannin 

Kennedy 

Blden 

Pong 

Leahy 

Brock 

Pord 

Long 

Brooke 

Gam 

Magnuson 

Buckley 

Glenn 

Mathlas 

Burdlck 

Gravel 

McClellan 

Byrd, 

Grlffln 

McClure 

Harry  P.,  Jr. 

Hansen 

McGee 

Byrd,  Robert  C 

.  Hart,  Gary 

McGovem 

Cannon 

Hart.  Philip  A. 

Mclntyre 

Case 

Hatfield 

Metcalf 

ChUes 

Hathaway 

Mondale 

Clark 

Helms 

Montoya 

Cranston 

HoUlngs 

Morgan 

C\ilver 

Hruska 

Moss 
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Muskle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 


Weicker 


Bayh 
Bumpers 
Church 
Ooldwater 


Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WiUiamli. 
Sparkman 
Stafford 

NATS— 1 


Stennls 

Sterens 

Stevenson 

Stone 

Taft 

Talmadge 

Thurmond 

Williams 

Young 


NOT  VOnNO— 11 


Hartke 
Haskell 
Laxalt 
Mansfield 


Symington 

Tower 

Tunney 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
Is  present. 

The  question  recurs  on  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina  (No.  1730) . 

Mr.  MORGAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Montana 
(Mr.  Mansfield),  and  the  Senator  from 
C^ifomla  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  f  rcHn 
Indiana  (Mr.  Bayh)  ,  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  Illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh  and  Mr.  Hartke)  would  each 
vote  "nay"^ 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  result  was  announced — yeas  9, 
nays  80,  as  follows: 


[RoUcall  Vote  No.  239  Leg.] 
YEAS— 9 


Allen 
Bellmon 
Eastland 
Hatfield 


Abourezk 

Baker 

Bartlett 

Beall 

Bentsen 

Blden 

Brock 

Brooke 

Buckley 

Biu-dlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlci 
Duikln 


Holllngs 
McClure 
Scott, 
Wmiam  L. 

NAYS— 80 

Eagleton 

Pannln 

Pong 

Pord 

Gam 

Glenn 

Gravel 

Griflln 

Hansen 

Hart,  Gary 

Hart,  PhUlp  A. 

Haskell 

Hathaway 

Helms 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 


Sparkman 
Stennls 


Long 

Magnuson 

Mathlas 

McClellan 

McGee 

McQovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Pxoxmirtt 

Randolph 

Rlblcoff 


Roth 

Schwelker 
Scott.  Hugh 
Stafford 


Stevenson  Thurmond 

Stone  Weicker 

Taft  wmiams 

Talmadge  Young 

NOT  VOTINO— 11 

Hartke  Symington 


Laxalt 

Mansfield 

Stevens 


Tower 
Tunney 


Bayh 

Bumpers 

Church 

Ooldwater 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  question  recurs  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  Xhs  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senators  from  Montana 
(Mr.  Mansfield)  and  (Mr.  Metcalf), 
and  the  Senator  from  Callfomia  (Mr. 
Tunney),  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Indiana  (Mr.  Bath)  ,  and  the  Sen- 
ator from  Missouri  (Mr.  Symington). 
are  absent  because  of  illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senators  from  Indisma 
(Mr.  Bayh  and  Mr.  Hartke)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

The  result  was  annoimced — yeas  89, 
nays  1,  as  follows: 

[BollcaU  Vote  No.  240  Leg.] 
TEAS— 89 


Abourezk 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Blden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlci 
Durkin 
Eagleton 
Eastland 
Pannln 
Pong 
Pord 
Gam 


Glenn 

Gravel 

Grlffln 

Hansen 

Hart,  Gary 

Hart  Philip  A. 

Haskell 

Hatfield 

Hathaway 

Helms 

Holllngs 

Hruska 

Huddleston 

Himiphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

Mondale 

Montoya 

Morgan 

NAYS— 1 

Stennls 
NOT  VOTINO— 10 


Moss 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
WUliams 
Young 


Bayh 
Bumpers 
Church 
Ooldwater 


Hartke 
Laxalt 
Mansfield 
Metcalf 


Symington 
Tunney 


So  Mr.  Morgan's  amendment  (No. 
1730)  wtis  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mir. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senators  from  Montana 
(Mr.  Mansfield)  and  (Mr.  Metcalf), 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  annoimce  that.  If  present 
and  voting,  the  Senators  from  Indiana 
(Mr.  Bayh)  and  (Mr.  Hartke),  and  the 
Senator  from  Hawaii  (Mr.  iNoxnrs) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  neces- 
sarily absent. 

The  result  was  announced — ^yeas  75. 
najrs  8,  as  follows: 

[Bollcall  Vote  No.  341  Leg.] 
YEAS— 75 


Abourezk 

Bartlett 

BeaU 

Bentsen 

Blden 

Brock 

Brooke 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Clark 
Cranston 
Culver 
Curtis 
Dole 
Durkin 
Eagleton 
Eastland 
Pong 
Pord 
Glenn 
Gravel 


Hansen 

Hart,  Gary 

Hart,  Philip  A. 

HaskeU 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Ketuiedy 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McGee 

McGovem 

Mclntyre 

Mondale 

Montoya 

Morgan 

Moss 

NATS— 8 


Muskle 

Nelson 

N\inn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge  . 

Thurmond 

Weicker 

WUliams 

Young 


AUen  Gam  Scott, 

Bellmon  Grlffln  WiUiam  L. 

Fannin  Hruska  Tower 

NOT  VOnNO — 17 

Baker  Goldwater  Metcalf 

Bayh  Hartke  Stafford 

Buckley  inouye  Symington 

Bumpers  Laxalt  Taft 

Chvirch  Mansfield  Tunney 

Domemcl  McClure 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

AKZNDMXNT  NO.   1707 

Mr.  HANSEN.  Mr.  President.  I  caU  up 
amendment  No.  1707. 
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The  PRESIDING  OPPICER  (Mr. 
Bartlett).  The  amendment  will  be 
stated. 

The  ttsslstant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr. 
Hansen)  proposed  an  amendment  num- 
bered 1707: 

On  page  15,  line  25,  add  the  following  at  the 
end  of  subsection  (n) :  "Provided,  That  such 
material  may  be  disclosed  only  when  the 
coMit  directs  In  connection  with  a  Federal 
Judicial  proceeding.". 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  briefly  without  losing  his  right 
to  the  floor? 

Mr.  HANSEN.  I  will  be  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  waited  an  additional  15  min- 
utes on  this  past  rollcall  for  a  Senator 
to  arrive  in  the  Chamber.  There  have 
been  a  number  of  times  today  when  the 
Senate  has  gone  beyond  the  15-mlnute 
time  limJt.  I  am  constrained  to  have  to 
say  that  our  cloakrooms  should  inform 
their  respective  clientele  that  a  demand 
for  regular  order  will  be  made  henceforth 
during  the  remainder  of  the  day  when 
the  15  minutes  have  expired  on  rollcalls. 
I  hate  to  have  to  say  this,  but  I  say  It 
now  so  that  Senators  will  be  forewarned 
and  thereby  not  inconvenienced.  As  it 
Is.  we  are  inconveniencing  the  whole  Sen- 
ate. It  is  causing  the  time  to  two.  need- 
lessly, and  I  think  in  the  interests  of 
completing  action  on  this  bill,  we  ought 
to  adhere  to  the  15-minute  rollcall  time 
Lmit  for  the  rest  of  the  day.  I  thank  the 
Senator  from  Wyoming. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  yield. 

Mr.  FANNIN.  I  ask  unanimous  con- 
sent that  Jim  Hinish,  of  my  staff,  be 
granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  H  Jl.  8532. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  is  to 
make  it  clear  that  Information  obtained 
via  a  civil  investigative  demand  is 
accorded  the  same  confidentiality  as 
Information  obtained  pursuant  to  a 
grand  Jury  investigation.  The  Depart- 
ment of  Justice  has  pointed  out  in  its 
testimony  that  there  may  be  some  con- 
fusion regarding  the  confidentiality 
under  current  law  and  has  urged  a  com- 
plete exemption  from  the  Freedom  of 
Information  Act.  The  proposed  amend- 
ment seeks  to  achieve  the  requisite  con- 
fidentiality by  adopting  language  from 
the  pertinent  provision  of  the  Federal 
Rules  of  Criminal  Procedure  applicable 
to  preserving  the  confidentiality  of  grand 
jury  proceedings,  section  6,  subsection 
(e). 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  It  was 
just  a  few  weeks  ago  that  the  Washing- 
ton Post  quoted  a  warning  issued  in  1924 
about  the  secret  law  enforcement  by  then 
Attorney  General  Harlan  Plske  Stone: 

There  Is  always  the  possibility  that  a  secret 
police  may  become  a  menace  to  free  govern- 


ment and  free  institutions  because  It  carries 
with  It  the  possibility  of  abuses  of  power 
which  are  not  always  quickly  apprehended 
or  understood. 

We  have  just  read  the  report  of  the 
Senate  Intelligence  Committee's  investi- 
gation of  all  of  the  abuses  of  the  FBI 
since  that  warning  was  stated  and 
Ignored. 

Mr.  President,  will  we  read  another 
report  40  years  from  now  about  the 
abuses  of  the  power  of  secret  Inquisition 
conferred  upon  the  Department  of  Jus- 
tice by  title  n  of  S.  1284?  Let  me  make 
a  few  remarks  about  this  bin  so  that  no 
one  in  the  future  can  say  that  we  were 
not  warned. 

Most  of  the  attention,  controversy, 
and  criticism  surrounding  this  antitrust 
legislation  has  focused  on  title  IV,  the 
so-called  parrais  patriae  bill.  This  atten- 
tion is  certainly  Justified.  As  the  minor- 
ity report  points  out  in  detail,  this  is  ter- 
rible legislation. 

Title  n  is  equally  terrible,  however.  It 
may  in  fact  be  more  dangerous  because 
its  surface  plausibility  and  its  underlying 
complexity  have  obscured  the  hidden 
dangers.  The  problems  involved  are  very 
subtle  indeed.  But  do  not  be  lulled  into 
thinking  they  can  be  ignored. 

Title  n  is,  in  reality,  quite  extraordi- 
nary legislation.  It  gives  wholly  unprece- 
dented powers  of  secret  inquisition  to  the 
prosecutor  of  the  U.S.  Government.  Un- 
der the  bill,  the  Antitrust  Division  will 
be  able  to  compel  sworn  testimony  from 
individuals  and  State  officials  on  virtu- 
ally any  subject  affecting  commerce  in 
the  United  States.  It  will  be  able  to  do 
this  without  suspecting  the  individual  of 
any  wrongdoing,  without  prior  court  ap- 
proval, and  without  notice  to  potentially 
affected  parties.  The  bill,  of  course,  does 
more.  It  permits  the  Antitrust  Division 
to  ccHnpel  answers  to  written  interrog- 
atories. And,  as  the  majority  report 
points  out.  it  permits  the  Division  to  de- 
mand "personal  records  such  as  tele- 
phone bills,  expenses,  and  calendars" 
from  individuals  whether  or  not  they  are 
suspected  of  any  violation  of  the  anti- 
trust laws. 

Why  are  we  establishing  this  roving 
star  chamber,  this  unchecked  Grand  In- 
quisitor? Title  n  is  both  necessary  and 
appropriate,  we  are  told,  because  the  De- 
partment of  Justice's  antitrust  enforce- 
ment is  suffering  without  it,  and  past  his- 
tory under  existing  law  demonstrates 
that  there  has  been — and  therefore  wilt 
be — no  abuse.  Let  me  examine  these  two 
assertions. 

As  the  minority  report  points  out,  the 
Department  of  Justice  did  not  cite  one 
example  of  frustrated  antitrust  enforce- 
ment when  it  testified  on  behalf  of  this 
legislation.  Indeed,  the  Assistant  Attor- 
ney General  was  asked  how  the  author- 
ity of  title  n  would  have  aided  enforce- 
ment In  the  past  when  he  testified  be- 
fore the  House  on  the  companion  bill. 
His  answer  should  stand  as  a  stark  warn- 
ing to  us  all : 

It  would  be  easier  to  answer  that  after  we 
had  the  authority  and  see  what  we  can  do 
with  it. 

This  answer  is  shocking.  If  the  stand- 
ard is  "what  we  can  do  with  It,"  why  not 
permit  wiretapping,  surreptitious  entry, 
and  bugging  so  that  we  can  really  know 


what  goes  on  in  corporate  board  rooms. 
If  capitalists  are  among  the  most  un- 
savory elements  of  our  society,  so  why  do 
we  stop  with  secret  interrogation  and  de- 
mands for  personal  papers? 

The  Department  of  Justice  did  subse- 
quently attempt  to  Identify  some  past  in- 
vestigations where  antitrust  enforcement 
had  suffered  because  of  the  constraints 
of  existing  law.  Let  us  see,  then,  what 
the  record  shows. 

The  Department  has  had  authority 
since  the  Initial  Civil  Investigative  De- 
mand Act  was  enacted  in  1962  to  compel 
documents  relevant  to  alleged  violations 
from  companies  under  investigation.  It 
has  conducted  some  1,700  CID  investiga- 
tions under  the  existing  law  since  that 
time.  Out  of  that  number,  the  Depart- 
ment has  been  able  to  Identify  only  14 
examples  of  frustrated  Investigations. 
Half  of  these,  moreover,  involved  merg- 
ers, which  are  subject  to  the  broad  in- 
vestigatory and  premerger  notice  au- 
thority of  the  FTC  which  cooperates 
closely  with  the  Department  of  Justice, 
at  least  in  the  merger  area. 

The  other  seven  examples  are  not  per- 
suasive, as  the  minority  report  points 
out.  Even  If  they  were,  they  could  not 
justify  what  the  Senate  Is  proposing  to 
enact.  This  Is  because  utUIty  and  ef- 
ficiency can  never  constitute  the  sole 
standard  for  judging  the  propriety  of 
executive  power.  The  need  must  be  bal- 
anced against  the  burdens.  The  Depart- 
ment, 14  years  ago,  rejected  the  author- 
ity It  now  seeks,  even  though  a  few  In- 
vestigations had  suffered  without  It, 
precisely  because  the  burdens  and  risks 
for  outweighed  the  benefits. 

For  reasons  known  only  to  it.  the  De- 
partment has  now  changed  its  mind. 
Title  n.  we  are  told,  would  make  civil 
antitrust  Investigations  more  "efficient." 
But  so  would  wiretapping  and  phsrsical 
surveillance  and  other  similar  devices. 
So  would  elimination  of  the  fourth 
amendment  altogether.  But  we  do  not 
propose  to  approve  these  things  because 
the  burdens  and  the  potential  for  abuse 
outweigh  the  benefits. 

What  about  the  potential  for  abuse? 
The  majority  report  states  emphatically 
that  we  should  ignore  sis  vastly  infiated 
the  warnings  about  abuse  because  "no 
history  of  abuse  under  the  1962  Act — or 
even  a  single  instance  of  abuse — was 
brought  to  the  committee's  attention." 
To  cite  Uie  absence  of  abuse  because  of 
existing  protections  as  a  reason  for  dis- 
carding those  protections  is  extraor- 
dinary reasoning.  If  there  has  been  no 
abuse  of  the  1962  act,  I  think  I  can  con- 
fidently say  this  is  because  the  Depart- 
ment of  Justice  and  the  Congress  delib- 
erately refused  the  extraordinary  powers 
this  legislation  will  now  grant.  The  past 
record  thus  confirms  the  wisdom  of  the 
1962  act's  limitations.  This  wisdom  is 
underscored  by  the  contrasting  experi- 
ence with  grand  jury  abuse  under  the 
Organized  Crime  Control  Act  of  1970  and 
with  the  FBI  and  CIA  abuses  as  recent- 
ly revealed  by  the  Senate  Select  Com- 
mittee Report. 

The  Organized  Crime  Control  Act  of 
1970  and  our  grand  jury  experience 
thereunder  provide  an  appropriate  con- 
trasting example.  As  Senator  Kennedy 
testified  before  the  House  only  3  years 
ago: 
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Perhaps  the  most  ominous  sin^e  sign  of 
our  national  drift  away  from  liberty  Is  the 
epidemic  of  grand  jury  harassment  that  has 
plagued  the  country  In  recent  years.' 

As  he  explained  it — 

The  novel,  wide-ranging  so-called  "use" 
Immunity  power  conferred  by  the  Organized 
Crime  Control  Act  of  1970  appears  to  be  re- 
sponsible for  almost  all  of  the  current  prob- 
lems. Indeed,  the  promiscuous  and  whole- 
sale current  application  of  this  power 
threatens  to  make  a  shambles  of  the  Pifth 
Amendment's  protection  against  self-in- 
crimination.* 

Senator  Kennedy  traced  the  respon- 
sibility for  the  abuse  as  follows: 

In  part,  of  course.  Congress  Is  to  blame  for 
the  present  crisis  because  Congress  failed  to 
recognize  the  sinister  potential  abuses  lurk- 
ing beneath  the  Innocuous  surface  of  the 
1970  law.  In  part,  the  Department  of  Justice 
Is  to  blame  for  lulling  Congress  not  only  with 
excessive  protestations  of  the  need  for  this 
new  Act  as  a  law  and  cHtler  tool,  but  also 
with  equally  excessive  and  wholly  unfulfilled 
promises  of  good  behavior.  If  only  the  Act 
were  passed.* 

What  has  been  the  result?  As  this 
House  witness  summarized, 

Today,  In  consequence,  the  Investigative 
grand  jury  has  become  a  powerful  new  agency 
of  political  oppression. < 

It  Is  important  to  recognize  here,  as 
Senator  Kennedy  so  clearly  put  It,  that 
"there  are  no  shortcuts  to  law  and  order 
and  certainly  not  to  justice."  °  Certainly, 
it  would  be  more  efficient  for  the  Depart- 
ment's aintitrust  investigations  if  there 
were  no  limits  on  either  the  material  It 
could  obtain  or  the  manner  In  which  It 
obtains  it.  But  such  an  approach  is 
directly  contrary  to  our  traditions. 

Justice  Black  explained  our  traditions 
eloquently: 

Secret  inquisitions  are  dangerous  things 
justly  feared  by  free  men  everywhere.  They 
are  the  breeding  place  for  arbitrary  misuse  of 
of&clal  power.  They  are  often  the  beglitnlng  of 
tyranny  as  well  as  indispensable  Instruments 
for  Its  survival.  Modern  as  well  as  ancient 
history  bears  witness  that  both  Innocent  and 
guilty  have  been  seized  by  officers  of  the  state 
and  whisked  away  for  secret  interrogation  or 
worse  until  the  ground  work  has  been  se- 
curely laid  for  their  Inevitable  conviction. 
While  the  labels  applied  to  this  practice  have 
frequently  changed,  the  central  idea  .  .  .  re- 
mains unchanging — extraction  of  "state- 
ments" by  one  means  or  another  from  an 
individual  by  officers  of  the  state  while  he  is 
held  incommunicado.* 

Title  n,  of  course,  adopts  the  "use  im- 
munity" provisions  of  the  Organized 
Crime  Control  Act  of  1970.  It  therefore 
seems  clear  to  me  that  the  relevant  his- 
tory for  assessing  the  wisdom  of  title  n 
is  that  act,  not  the  original  1962  CID 
statute  which  Congress  carefully  limited 
for  reasons  that  should  be  more  rather 
than  less  obvious. 

The  Government  subsequently  in  1972 
filed  an  antitrust  action  against  the  net- 


'  Hearings  before  subcommittee  No.  1  of 
the  House  Judiciary  Committee  on  H.  Res. 
220,  93d  Cong.,  iBt  Sess.,  p.  34. 

^  Id.  at  37. 

« Id.  at  37. 

•/Wd. 

'  Id.  at  34. 

'Quoted  by  Senator  Kennedy  at  S.  220 
Hearings  at  34-6. 


works,  which  the  court  later  dismissed 
when  the  Antitrust  Division  defied  a 
court  order  to  turn  over  documents  and 
tapes  bearing  on  the  decision  to  bring  the 
action.  This  is,  to  my  way  of  thinking,  an 
examine  of  abuse  of  the  current  law.  The 
potential  for  abuse  of  the  media,  of 
course,  was  never  fully  realized.  And  the 
potential  for  abuse  will  increase  even  If 
we  do  not  adopt  tite  n.  I  shudder  to 
think  of  what  can  happen  if  title  n  be- 
comes law. 

I  make  it  clear  that  I  am  not  attack- 
ing the  fairness  or  integrity  of  the  cur- 
rent administration  or  Its  current  anti- 
trust chief.  They  want  this  legislation, 
and  I  understand  why.  They  obviously 
believe  they  will  not  abuse  the  powers. 
Again,  I  imderstand  their  point  of  view. 
But  I  cannot  agree  with  it.  If  all  Presi- 
dents in  the  future  were  to  have  Mr. 
Ford's  sense  of  decency,  I  would  not  be 
concerned.  But  if  history  is  any  guide,  I 
cannot  be  confident  that  they  will. 

The  issue,  clearly,  is  not  this  adminis- 
tration, the  next,  or  the  last  necessarily. 
The  issue  is  the  potential  for  abuse  by 
someone  in  the  future — ^maybe  after  we 
have  left  the  political  scene.  As  one  of 
the  supporters  of  the  1962  act  put  it  In 
explaining  the  necessity  for  all  of  the 
safeguards  Congress  now  discards: 

I  do  not  suggest  that  this  Attorney  Oen- 
eral  or,  perhaps,  any  Attorney  General  or  his 
assistsints  would  abuse  this  tremendous  grant 
of  authority  but  I  think  we  should  concern 
ourselves  with  the  possibilities  of  its  abuse 
rather  than  with  the  prospects  and  possibili- 
ties of  its  proper  exercise.* 

Unfortunately,  some  abuses  of  the 
grand  Jury  are  concrete  examples  of 
abuses  we  can  expect  sooner  or  later 
from  title  n  if  it  is  enacted. 

Let  me  then  return  to  one  of  the  ques- 
tions I  raised  at  the  outset.  Do  we  really 
need  this  legislation?  I  think  it  Is  pretty 
clear  that  the  only  relevant  things  that 
have  happened  since  the  1962  act  was 
passed  are  the  abuses  I  have  outlined. 
These  abuses  obviously  suggest  the  need 
for  continued  restraint,  not  added 
powers.  Otherwise,  we  are  today  where 
we  were  prior  to  1962  when  the  Depart- 
ment of  Justice  explained  why  it  was  not 
seeking  the  power  to  subpoena  individual 
citizens : 

We  have  had  very  few  instances  where 
we  have  need  for  such  powers  where  Indi- 
viduals were  included,  and,  frankly,  we  felt 
that  it  might  be  burdensome  to  an  individ- 
ual and  that  the  need  was  not  so  great  that 
we  ought  to  place  that  burden  on  the  in- 
dividual.' 

So  what  has  changed?  We  hear  so 
much  of  price  fixing.  But  that  can  be — 
and  is — investigated  through  the  grand 
jury.  Indeed,  I  have  read  that  the  De- 
partment Is  now  conducting  90  grand 
jury  Investigations  into  alleged  price 
fixing.  I  am  shocked  at  what  appears  to 
be  the  widespread  nature  of  price  fixing. 
But  price  fixing  is  no  reason  for  enact- 
ing this  legislation.  To  the  contrary,  it 
underscores  the  adequacy  of  the  author- 
ity now  available  to  the  Department 

I  am  therefore  prompted  to  look  else- 
where for  the  motivating  force  behind 


'  See  S.  1284  Hearings  at  456. 

*  Quoted  in  S.  1284  Hearings  at  456,  n.  16. 


title  n.  What  I  sense  when  I  read  the 
minority  report  is  that  we  are  really 
revisiting  the  Agency  for  Consumer  Ad- 
vocacy. The  Department  does  not  have 
authority  today  to  use  the  existing  CID 
statute  in  its  appearances  before  the 
various  administrative  and  regulatory 
agencies.  This  Is  because  the  existing 
law  can  be  directed  only  at  targets  ol 
an  antitrust  investigation,  and  regula- 
tory proceedings  do  not  have  targets. 
This  is  not  to  say  that  the  D^artmenl 
should  have  its  own  discovery  powers  in- 
dependent of  whatever  dlscovoy  li 
available  to  other  parties  to  a  proceed- 
ing. To  the  contrary,  fairness  and  good 
sense  indicate  quite  clearly  that  it  should 
not.  But  the  Department's  desire  to  hav« 
the  authority  Is,  I  believe,  prompted  by 
the  proposed  Agency  for  Consumer  Ad- 
vocacy and  the  independent  discovers 
authority  it  will  have,  if  created. 

Now,  If  we  do  have  an  Agency  foi 
Consumer  Protection,  what  happens  tc 
the  Department?  It  has  in  recent  yean 
begun  to  Intervoie  In  and  appeal  from 
various  agency  proceedings  which  do  nol 
in  its  view  pay  enough  attentlcm  to  com- 
petition. The  reasoning  is  that  adminis- 
trative and  regulatory  agencies  have  be- 
come captives  of  the  Industries  they  an 
supposed  to  regulate.  As  a  result,  thesf 
agencies  confer  benefits  on  protected  in- 
dustries at  the  expense  of  the  public. 

I  think  we  all  share  this  concern  aboul 
the  overprotectiveness  of  agoicles.  Bul 
it  is  this  very  same  concern  that  hai 
already  once  lead  us  down  the  senstiesf 
path  of  proposing  yet  another  super- 
agency  to  address  the  problem.  Thi 
Agency  for  Consimier  Advocacy  is  simpl3 
the  wrong  way  to  respond.  While  thai 
legislation  has  passed  both  Houses  o; 
Congress,  It  will,  I  believe,  quite  properl3 
be  vetoed  by  the  President. 

If  the  legislation  is  not  vetoed,  then  l 
wHl  either  take  over  the  role  now  beini 
assumed  by  the  Justice  Department,  o: 
compete  with  Justice,  to  the  detrimen 
of  us  all.  Nothing  will  ever  get  accom 
pllshed.  One  superagency  is  bad  enough 
and  having  two  would  be  intolerable.  Oi 
the  other  hand,  if  there  is  a  veto  and  thi 
veto  is  sustained,  then  we  should  no 
permit  the  creation  of  a  similar  super 
agency  indirectly.  Yet,  to  create  such  ai 
agency  is  precisely  what  title  n  will  do 

It  seems  senseless  to  go  over  all  thi 
worn  groimd  again.  If  there  is  a  problen 
with  the  regulatory  agencies,  let  us  dea 
with  that  problem  directly.  Let  us  no 
try  to  correct  the  problems  that  hav( 
resulted  from  our  delegating  too  mucl 
authority  by  delegating  still  more  au 
thority.  There  is  only  so  much  power  ii 
the  domestic  area  that  we  can  give  up 
and  only  so  many  places  to  pass  th( 
buck. 

The  notion  of  the  Department  of  Jus 
tice  acting  as  an  Agency  for  Consume: 
Advocacy  is  extremely  dangerous.  Th( 
CPA  legislation  was  bad  enough.  But  th( 
proposed  Agency  for  Consumer  Advocac: 
was  at  least  theoretically  subject  to  direc 
congressional  oversight.  The  Depwirtmen 
of  Justice  is  decidedly  not.  Judge  Friend- 
ly's  observations  are  pertinent  here.  A 
he  observed  after  staying  a  proposal  U 
transfer  policymaking  to  executlv( 
departments. 
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Qtilte  simply,  I  find  It  bard  to  think  of 
ftnytblQg  worse.  Determination  of  "iMislc 
needs  of  public  policy"  within  the  genntU 
oommand  of  the  statute  is  what  Congress 
created  the  Commliwlon  to  do.  Either  the 
Commission  can  perform  the  task  or  It  can- 
not. If  It  cannot  It  should  be  abolished.  .  .  . 
What  would  be  Intolerable  would  be  .  .  . 
the  prospect  of  making  "day  to  day"  deci- 
sions In  line  with  the  policy  guides  of  White 
House  assistants,  whether  or  not  the  latter 
were  characterized  by  "a  passion  for  anonym- 
ity." (There  would  be]  .  .  .  the  extrava- 
gance of  having  two  groups  share  a  common 
respmnslblllty  [and]  we  would  be  worse  off 
rather  than  better.' 

The  Department  of  Justice  Is,  after 
all.  an  enforcement  agency.  It  should  re- 
main one. 

It  is  no  wonder  that  the  public  is 
politically  receptive  to  anti-Washington 
rhetoric.  Too  often  our  response  to  the 
problems  of  Government  is  simply  more 
Government.  The  public,  I  think,  has  the 
Jiastifled  feeling  that  bureaucracies 
spend  most  of  their  time  simply  trying 
to  expand  their  little  empires  at  the  ex- 
pense of  other  bureaucracies.  And  if 
power  cannot  be  grabbed  away  from 
scwneone  else,  then  it  is  simply  created. 
No  one  benefits  except  the  bureaucrats 
and  the  lawyers  who  are  paid  to  try  to 
follow  the  latest  little  power  struggle. 
And  In  the  end,  we  in  the  Congress  are 
primarily  at  fault,  because  we  delegate 
the  power  initially,  and  we  can  take  it 
back. 

Where  does  it  all  lead  us?  Nowhere  for 
the  public  good.  A  speechwrlter  for  Presi- 
dent Kennedy  once  likened  Washington 
to  "a  steering  wheel  that  is  imattached 
to  the  motor."  We  owe  the  public  better 
service  than  to  forment  the  baronial  wars 
between  the  various  parts  of  the  execu- 
tive branch.  The  Founding  Fathers  did 
envision  creative  tension  between  the 
three  major  branches  of  Government. 
But  I  am  sure  that  Madison  would  be 
shocked  to  find  us  in  Congress  in  the 
200th  anniversary  falling  all  over  each 
other  trying  literally  to  choke  the  Execu- 
tive with  power  at  our  expense. 

In  sum,  there  was  no  need  for  title  n 
in  1962,  and  there  is  no  need  now.  Noth- 
ing has  transpired  in  the  intervening 
period  except  some  abuses  of  the  grand 
Jury,  which  confirm  Congress  wisdom 
in  1962  in  adopting  the  limitations  the 
committee  now  carelessly  discards.  We 
seem  Incapable  of  learning  anything 
from  history.  It  is  a  real  tragedy  that  in 
this  Bicentennial  Year  of  celebrating  our 
independence  we  are  now  in  fact  in  the 
process  of  reversing  the  great  effort  200 
years  ago  to  get  government  off  the  backs 
of  the  people.  The  said  lesson  of  this 
country  in  this  century  is  that  once  the 
Government  obtains  power  it  is  very  dif- 
ficult to  take  it  away.  Congress  has  made 
some  recent  efforts  to  cut  back  on  the 
ever  growing  power  of  the  executive 
branch  stemming  from  the  Roosevelt 
presidency.  These  efforts  are  doomed  to 
everlasting  failure  if  we  insist,  as  we  do 
here,  on  just  throwing  to  the  Executive 
the  kinds  of  pxxwers  our  forefathers 
fought  so  hard  against  200  years  ago. 

I  reserve  the  remainder  of  my  time. 

Mr.  MORGAN.  Mr.  President.  I  thmk 
the  matter  covered  by  the  amendment 


•Friendly,     the     Federal     Administrative 
Agencies,  p.  118  (1962). 


offered  by  the  distinguished  Senator 
have  been  taken  care  of  by  an  amend- 
ment which  the  proponents  offered. 

One  of  the  objections  of  the  admin- 
istration to  the  proposed  bill  was  stressed 
to  the  committee  in  a  memorandum 
from  Mr.  Joseph  Jencks  in  this  connec- 
tion. I  quote  from  that  report,  dated 
May  25, 1976: 

The  administration  favors  an  express  ex- 
emption for  Information  gained  from  use  of 
CID  from  the  Freedom  of  Information  Act. 

That  is  exactly  what  the  committee 
amendment  did.  pursuant  to  the  ob- 
jections of  the  administration. 

Amendment  No.  1728  was  offered  by 
Mr.  Hart  and  others  and  Was  adopted 
on  June  3.  It  provides  that  any  mate- 
rial or  information  provided  pursuant 
to  any  demand  under  this  act  shall  be 
exempt  from  disclosure  in  section  552 
of  title  V  of  the  United  States  Code.  So 
we  think  It  is  cared  for  adequately. 

The  Senator's  amendment  would  go 
even  further  than  the  administration 
would  wish,  I  think,  in  that  it  would 
be  available  only  for  Federal  judicial 
proceedings.  Therefore,  it  would  not  be 
available  to  the  Federal  Trade  Commis- 
sion and  agencies  specifically  charged 
with  looking  into  unfair  restraints. 

There  is  one  other  point,  Mr.  Presi- 
dent. The  distinguished  Senator  says 
that  his  amendment  provides  the  same 
protection  for  the  CID  information  as 
for  grand  jury  Information.  That  being 
true,  grand  jury  information  is  available 
to  private  parties  upon  a  showing  of 
need.  Therefore,  this  would  make  avail- 
able CID  information,  which  is  not  now 
the  present  law.  So  I  believe  his  amend- 
ment actually  would  liberalize  it. 

Anyway,  we  have  taken  care  of  the 
administration's  request  verbatim. 
Therefore,  I  move  that  the  amendment 
of  the  Senator  be  laid  on  the  table. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  withhold  that  request  for  a  brief 
statement,  for  the  purpose  of  the  rec- 
ord? 

Mr.  MORGAN.  Yes. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  MORGAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  It  be 
in  order  to  order  the  yeas  and  nays  on 
the  motion  to  table,  which  Mr.  Morgan 
will  offer. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  Is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HRUSKA.  Mr,  President,  I  thank 
the  Senator  for  yielding  for  this  purpose. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  material  consisting  of 
subsection  (e),  found  on  page  141  of  the 
majority  report  and  extending  over 
through  the  first  7  lines  of  page  142, 
be  printed  in  the  Record  at  this  point. 
It  Is  simply  a  comparison  of  the  present 
statute  with  the  change  that  would  be 
wrought  by  this  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(e)  [Upon  the  ccunpletlon  of  (1)  the  anti- 
trust Investigation  for  which  any  docu- 
mentary material  was  produced  under  this 
Act,  and  (2)  any  case  or  proceeding  arising 
from  such  Investigation,  the  custodian  shall 
return  to  the  person  who  produced  such  ma- 
terial aU  such  material  (other  than  copies 
thereof  made  by  the  Department  of  Justice 
pursuant  to  subsection  (c))  which  has  not 
passed  Into  the  control  of  any  court  or  grand 
Jury  through  the  introduction  thereof  Into 
the  record  of  such  case  or  proceeding.]  Upon 
the  completion  of — 

(1)  the  antitrust  inveatigaticm  for  which 
any  documentary  material  was  produced 
pursuant  to  this  Act;  and 

(2)  any  such  case  or  proceeding 

the  (nistodian  shall  return  to  the  person  who 
produced  such  material  all  such  material 
(other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  subsection  (b)  of 
this  section  or  made  by  the  Department  of 
Justice  pursuant  to  subsection  (c)  of  this 
section)  which  has  not  passed  into  the  con- 
trol of  any  court,  grand  jury,  or  Federal  ad- 
ministrative or  regulatory  agency  through 
the  introduction  thereof  into  the  record  of 
such  case  or  proceeding. 

Mr.  HRUSKA.  I  call  brtefiy  to  the  at- 
tention of  the  Senate  that  this  subject 
has  to  do  with  the  distribution  of  records 
which  have  been  accumulated  under 
civil  Investigative  demands. 

The  amendment  would  broaden  the 
present  subsection  (e)  in  several  partic- 
ulars: First,  the  exemption  includes  ma- 
terial which  passes  into  the  control  of 
Federal  agencies  as  well  as  material 
which  goes  into  the  hands  of  a  court  or  a 
grand  jury. 

Second,  the  field  of  material  is  greatly 
enlarged  because  It  embraces  material, 
which  under  the  proposed  bill,  will  be 
coming  from  persons  who  have  been  in- 
terrogated by  oral  or  written  interroga- 
tories and  who  are  not  necessarily  the 
subject  of  the  targeted  information.  It  is 
in  that  connection.  I  think,  that  it  is  very 
useful  to  have  the  amendment  which  is 
pending  approved  by  the  Senate. 

I  thank  the  Senator  again. 

Mr.  MORGAN.  Mr.  President.  I  reiter- 
ate that  we  have  already  adopted  an 
amendment  exempting  all  of  this  mate- 
rial from  the  Freedom  of  Information 
Act.  I  renew  my  motion  that  the  amend- 
ment lie  upon  the  table. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
CmxRCH).  the  Senator  from  Arkansas 
fMr.  Bumpers),  the  Senator  from  Indi- 
ana (Mr.  Hartke)  .  the  Senator  from  Ha- 
waii (Mr.  INOUTE),  the  Senator  from 
Montana  'Mr.  Mansfield  > .  and  the  Sen- 
ator from  California  (Mr.  Tttnney)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  lUness. 

I  further  announce,  that  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh).  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  and  the  Senator  from  Ha- 
waii (Mr.  INOUYE)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatkr), 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt)  are  necessarily  absent. 
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The  result  was  annoimced — yeas  59, 
nays  31,  as  follows: 


IBoUcall  Vote  No. 

242  Leg.] 

YEAS— 69 

Abourezk 

HoUlngs 

Nelson 

Blden 

Huddleston 

Nunn 

Brooke 

Humphrey 

Pack  wood 

Byrd,  Robert  C 

.  Jackson 

Pastore 

Case 

Javlts 

Pearson 

Chiles 

Johnston 

PeU 

Clark 

Kennedy 

Percy 

Cranston 

Leahy 

Pronnlre 

Culver 

Long 

Randolph 

Durkln 

Uagnuson 

Rlblcoff 

Eagleion 

Mathias 

Schwelker 

Pong 

McOee 

Scott.  Hugh 

Ford 

McOovem 

Sparkman 

Olenn 

Mr.Tntyre 

Stafford 

Gravel 

Metcalf 

Stennls 

Hart,  Oary 

Mondale 

Stevenson 

Hart,  PhUip  A. 

Montoya 

Stone 

Haskell 

Morgan 

Welcker 

Hatfield 

Moss 

WlUlams 

Hathaway 

Muskle 
NAYS— 31 

AUen 

Cannon 

Mcaellan 

Baker 

Curtis 

McClure 

Bartlett 

Dole 

Roth 

Beau 

Domenicl 

Scott, 

Bell  men 

Eastland 

WUliam  L. 

Bentsen 

Pannln 

Stevens 

Brock 

Oam 

Taft 

Buckley 

Grlffln 

Talmadge 

Burdlck 

Hansen 

Thurmond 

Byrd, 

Helms 

Tower 

Harry  P.,  Jr. 

Hruska 

Young 

NOT  VOTING— 10 

Bayh 

Hartke 

Symington 

Bumpers 

Inouye 

Tunney 

Church 

Laxalt 

Ooldwater 

Mansfield 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    1771 

Mr.  GRTPPIN.  Mr.  President,  I  send 
an  amendment  to  the  desk,  amendment 
No.  1771. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Qrdtin) 
proposes  an  amendment : 

On  page  4,  lines  13  and  14,  strike  "or  to 
competition  in  a  Federal  administrative  or 
regulatory  agency  proceeding". 

On  page  4,  line  16,  strike  "or  during  the 
pendancy  of  an  agency  proceeding". 

Mr.  GRIFFIN.  Mr.  President,  this 
amendment,  No.  1771.  on  page  4,  lines 
13  and  14,  strikes  the  words  "or  to  com- 
petition in  a  Federal  administrative  or 
regulatory  agency  proceeding." 

As  presently  drafted,  the  substitute 
would  permit  the  Antitrust  Division  of 
the  Justice  Department  to  use  its  civil 
investigative  demand  powers  not  only  in 
civil  antitrust  investigations,  but  also  in 
administrative  or  regulatory  agency  pro- 
ceedings conducted  for  other  purposes. 

I  can  understand  the  use  of  so-called 
CID  powers  to  obtain  evidence  for  use 
in  a  civil  antitrust  investigation,  although 
some  Senators  would  object  even  to  that 
provision. 

But  I  do  not  believe  that  there  has 
been  any  justification  shown  for  the  An- 
titrust Division  to  have  power  to  inter- 
vene in  regulatory  proceedings  of  other 
Federal  agencies. 

Most  Federal  agencies  and  depart- 
ments already  have  adequate  authority 
to  obtain  the  evidence  necessary  to  deter- 
mine the  competitive  effects  of  their 
actions.  In  addition,  if  the  Justice  De- 
partment believes  that  the  issue  of  com- 


cxxn- 


petition  has  not  been  thoroughly 
examined  in  another  agency  proceeding, 
it  already  has  the  authority  to  intervene 
and  request  the  particular  agency  to  get 
the  necessary  information. 

As  the  substitute  is  written,  the  new 
authority  would  make  the  Antitrust  Divi- 
sion a  super  agency  over  other  Federal 
regulatory  agencies. 

Furthermore,  intervention  by  the  Jus- 
tice Department  for  its  own  purposes 
could  have  the  effect  of  seriously  delay- 
ing or  prolonging  a  regulatory  agency 
acting  on,  for  example,  an  FCC  license 
for  renewal  or  a  CAB  decision  having  to 
do  with  an  airline. 

The  Justice  Department  would  have 
powers  that  could  interfere  and  cause 
delays  much  longer  than  we  have 
presently.  In  most  Instances,  the  regu- 
latory agencies  are  taking  too  long  now 
to  make  decisions  under  their  jurisdic- 
tion. 

The  broad  authority  in  the  substitute 
gives  the  Justice  Department  preferential 
treatment  compared  with  other  parties 
to  a  proceeding.  In  effect,  the  Justice  De- 
partment could  intervene  in  other  agency 
proceedings  with  information  that  is  un- 
known to  the  other  parties. 

My  amendment  would  not  affect  the 
use  of  CTD's  in  antitrust  proceedings 
brought  by  the  Justice  Department.  I 
want  to  emphasize  that.  But  it  would 
limit  it  and  provide  that  it  could  not  be 
extended  into  unrelated  or  other  matters 
which  are  pending  before  some  other 
Federal  regulatory  agency. 

This  amendment  would  meet  one  of 
the  objections  of  the  administration.  Its 
acceptance  would  be  a  small  step  in  the 
direction  of  making  the  bill  more 
palatable  and  of  improving  Its  prospects 
for  being  signed  into  law. 

I  am  glad  to  yield  to  the  distinguished 
Senator. 

Mr.  HRUSKA.  Mr.  President,  I  concur 
in  the  conclusion  reached  by  the  Senator 
from  Michigan  in  regard  to  the  merit  of 
the  amendment.  However,  in  order  to 
strengthen  the  position  of  the  conferees, 
if  and  when  that  time  will  come  that 
they  will  be  called  upon  to  deliberate  on 
the  difference  between  this  bill  as 
amended  and  what  we  have  in  the 
House,  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered, 

Mr.  KENNEDY.  Mr.  President,  I  have 
very  serious  reservations  about  this 
amendment,  but  I  suppose  that,  for  the 
reasons  stated  in  the  last  sentence  of  the 
statement  of  the  Senator  frtKn  Michi- 
gan—to the  effect  of  making  this  show 
a  spirit  of  accommodation  and  adjust- 
ment— I  will  indicate  the  recommenda- 
tion of  the  sponsors  that  the  Senate  go 
ahead  and  accept  the  amendment. 

But  I  want  to  point  out  why  I  believe 
the  current  legislation  Is  Justified. 

We  have  vested  the  Antitrust  Division 
of  the  Justice  Department  with  the  full 
authority  to  look  out  after  competitive 
forces  in  our  economy.  We  say  they  are 
the  watchdog  over  the  Nation's  free  and 
competitive  marketplace. 


Here,  and  by  statute,  we  permit  them 
to  intervene  in  various  regulatory  agoi- 
cy  cases. 

What  the  amendment  of  the  Senator 
from  Michigan  would  say  is  that  we  give 
the  Justice  Department  the  power  to  go 
ahead  and  intervene  before  the  regula- 
tory agencies,  but  then  shackle  their 
participati(Hi. 

I  do  not  think,  as  chairman  of  the 
Administrative  Practice  Subcommit- 
tee— reviewing  the  workings  and  func- 
tionings  of  the  regulatory  agencies  over 
the  last  few  years,  and  having  looked 
into  the  competitive  issues  which  are 
presented  to  tiiem — we  should  say  that 
if  the  agencies  themselves  do  not  obtain 
relevant  important  information,  then 
we  are  not  going  to  let  the  Justice  De- 
partment get  it  even  if  that  informaticoi 
Is  needed  to  assess  whether  proposed  ac- 
tion is  lawful  or  advisable. 

Effectively,  I  think  we  are  UmitiTig  an 
important  authority  and  power  for  the 
Antitrust  Division. 

What  we  are  basically  saying  is  that 
we  are  going  to  have  to  leave  it  up  to  the 
Antitrust  Division  to  go  to  the  CAB  or 
the  SEC  and  say,  "Please,  please,  please, 
go  ahead  and  subpena  this  particular  in- 
formation for  our  use." 

I  can  quote  the  Senator  f  rwn  Michi- 
gan various  cases  in  the  past  where  the 
regulatory  agencies  have  refused  to 
comply  such  a  request.  There  have  been 
specific  instances  where  there  has  been 
genuine  reluctance  by  the  regulatory 
agencies  to  move  in  this  field,  for  ex- 
ample, where  the  SEC  has  refused  to  seek 
relevant  data  in  certain  merger  cases. 

It  seems  to  me  the  committee  was  jus- 
tified in  including  this  particular  statu- 
tory power  and  authority  within  the 
present  bill. 

I  quite  frankly  think  we  were  Justified 
in  supporting  this  provision  in  the  Ju- 
diciary Committee. 

I  am  reluctant  to  see  the  power  of  the 
Antitrust  Division  modified  or  adjusted, 
but  in  the  spirit  of  seeing  early  actiCHi 
on  this  bill,  I  will  recommend  that  we 
accept  the  amendment. 

I  hope,  out  of  a  spirit  of  accommoda- 
tion, the  Senator  will  not  ask  for  a  yea- 
and-nay  vote  since  the  sp>onsors  are  go- 
ing to  accept  it  In  a  spirit  of  accommo- 
dation. I  hope  we  can  see  a  similar  kind 
of  spirit  of  accommodation  and  I  ask  for 
withdrawal  of  the  yeas  and  nays  since 
we  are  going  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  For  the  moment,  it 
might  appear  advantageous.  There  wiU 
come  a  time  when  we  are  going  to  get 
into  conference  on  this  bill  and  it  will 
be  a  very  heartening  thing  and  a  posi- 
tion of  strength  that  will  be  Indicated  by 
a  vote  here  in  the  Senate. 

I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
CmmcH) ,  the  Senator  from  Indiana  (Mr. 
Hartkz)  ,  the  Senator  from  Hawaii  (Mr. 
Inoutx),  the  Senator  from  Montana 
(Mr.  M.^KsnKLD) ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf).  and  the  Senator 
from  California  (Mr.  Tunney*  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh).  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  and  the  Senator  from  Ha- 
waii (Mr.  INOUYE)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  .  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  and  the  Senator  from  Ne- 
vada (Mr.  Laxalt)  ,  are  necessarily  ab- 
sent. 

The  result  was  annoimced — yeas  82, 
nays  6,  as  follows : 

[Rollcall  Vote  No.  243  Leg.] 
TEAS— «2 


Allen 

Gravel 

Muskie 

Baker 

Griffin 

Nelson 

Bartlett 

Hansen 

Nunn 

BeaU 

Hart,  Gary 

Packwood 

Bellmon 

Hart,  PhUip  A. 

Pastore 

Bentsen 

Hatfield 

Pearson 

Blden 

Hathaway 

Peil 

Brock 

Helms 

Percy 

Buckley 

HoIUngs 

Randolph 

Burdlck 

Hruska 

Rlblcoff 

Byrd, 

Huddieston 

Roth 

Harry  P.. 

Jr.     Humphrey 

Schweiker 

Byrd.  Robert  C  Jackson 

Scott.  Hugh 

Cannon 

Javlts 

Scott, 

Case 

Johnston 

WUliam  L 

ChUes 

Leahy 

Sparkman 

Cranston 

Long 

Stafford 

CurtU 

Magnuson 

Stennls 

Dole 

Mathias 

Stevens 

Domenicl 

McCiellan 

Stevenson 

Durkin 

McClure 

Stone 

Eagleton 

McGee 

Taft 

Eastland 

McGovern 

Talmadge 

Fannin 

Mclntjrre 

Thurmond 

Fong 

Mondale 

Tower 

Ford 

Montoya 

Welcker 

Gam 

Morgan 

Williams 

Olenn 

Moss 

NAYS— 6 

Young 

Abourezk 

Culver 

Kennedy 

Clark 

Haskell 

Proxmire 

NOT  VOTING— 12 

Bayh 

Goldwater 

Mansfield 

Brooke 

Hartke 

Metcaif 

Bumpers 

Inouye 

Symington 

Church 

La.xalt 

Tunney 

So    Mr 

Griffin's    amendment    ( 

(No. 
1771)  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BEALL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZKDMZNT    no.     1724 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1724. 

The  PRESIDING  OFFICER  (Mr. 
Baker).  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  HstrsKA) 
proposes  an  amendment  numbered  1724: 

Delete  title  V  beginning  on  page  32,  line 
ai,  through  page  43,  line  24. 


Mr.  HRUSKA.  Mr.  President,  this 
amendment  would  delete  the  entire  title 
V  of  the  Hart-Scott  substitute.  Title  V 
deals  with  premerger  notification. 

It  purports  to  be,  Mr.  President,  a  title 
that  will  have  for  its  purposes  the  moni- 
toring, regulation,  and  control  of  mergers 
and  acquisitions  of  one  corporation  with 
another  or  one  corporation  of  another. 

However,  it  is  not  that  at  all.  What  it 
will  amount  to,  and  what  the  net  result 
will  be,  is  an  sict  of  prohibiting  and  pre- 
venting further  mergers  of  any  kind,  and 
regardless  of  size.  That  will  be  the  thrust 
of  It,  and  that  will  be  the  net  result. 

The  title  Itself,  as  drawn,  is  based  upon 
the  false  premise  that  all  mergers  are 
bad,  because  it  vests  in  the  Department 
of  Justice,  the  Antitrust  Division,  the 
power  to  ask  for  an  automatic  stay  in 
connection  with  the  preliminary  in- 
junction. 

It  is  not  true,  Mr.  President,  that  all 
mergers  and  acquisitions  are  bad.  Most 
of  them  are  by  far  desirable  and  they  are 
beneficial. 

The  premerger  procedures  that  have 
been  worked  out,  which  have  controlled 
for  some  time  now.  and  are  in  full  force 
and  effect  are  sufficient  imto  the  neces- 
sities of  those  Instances  where  mergers 
should  be  challenged  and  are  challenged. 
It  is  for  this  reason  and  many,  many 
other  reasons  that  I  propose  this  amend- 
ment. 

May  I  say  In  concluding,  Mr.  President, 
that  the  title  V  as  drawn  is  opposed  by 
the  Federal  Trade  Commission,  the  De- 
partment of  Justice,  the  Treasury  De- 
partment, and  the  American  Bar  Asso- 
ciation. 

This  is  not  the  first  time  that  Congress 
has  considered  this  type  of  amendment. 
It  is  my  hope  that  this  title  will  join  com- 
pany with  the  other  efforts  which  were 
very  fruitless  and  this  attempt  should 
also  be  fruitless. 

I  yield  the  fioor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
glad  the  Senator  from  Nebraska  has 
called  up  this  amendment.  I  cannot  tell 
Senators  how  many  calls  and  discussions 
I  have  had  over  a  period  of  months  from 
members  of  the  investment  community 
In  New  York  who  are  not  directly  In- 
volved in  this  but  because  of  their  expe- 
rience can  understand  the  implications 
of  this  particular  bill.  They  imderstand 
the  need  for  mobility  in  capital.  They  un- 
derstand the  business  service  that  is  so 
often  accomplished  through  mergers  be- 
tween corporations  In  fashions  that  have 
nothing  whatsoever  to  do  with  the  kind  of 
concentration  of  market  power  that  our 
antitrust  laws  were  designed  to  prevent. 
They  imderstand,  as  entrepreneurs,  that 
part  of  their  incentives  for  the  mobiliza- 
tion of  capital  and  building  up  a  firm  is 
the  ability  down  the  line  to  be  able  to  dis- 
pose of  the  enterprise  that  they  have 
built. 

They  see,  in  other  words,  that  the  im- 
plications of  this  legislation  of  title  V 
will  be  to  dramatically  curtail  the  ability 
of  people  to  move  from  one  investment 
to  another  and  all  that  this  has  meant 
down  through  the  years  to  permit  our 
system  of  capital  formation  and  mo- 
bility of  capital  to  perform  its  wonders. 

This  particular  tiUe.  as  the  Senator 


from  Nebraska  has  pointed  out,  goes  be- 
yond any  kind  of  reason  in  the  powers 
that  it  vests  in  the  Attorney  General. 

Under  this  title,  the  Government,  In 
fact,  could  block  any  acquisition  by  one 
corporation  of  another,  regardless  of  size, 
simply  by  requesting  a  Federal  district 
court  to  Issue  an  injunction  for  that  pur- 
pose. 

Many  people  examining  the  legislation 
are  of  the  Impression  that  it  only  affects 
entities  of  $100  million  In  assets  or  sales 
that  are  Intending  to  acquire  or  are  in- 
tended to  be  acquired  by  another  entity 
with  sales  of  $10  million  or  more.  This 
provision,  however,  affects  the  obligation 
on  the  part  of  the  parties  to  provide  pre- 
merger notification.  But  the  fact  Is  that 
under  the  legislation  the  Federal  Gov- 
ernment can  move  in  and  call  to  a  halt 
any  proposed  merger  between  any  two 
firms  of  any  size  without  the  necessity  of 
showing  cause. 

To  repeat  myself,  the  Government 
need  only  request  a  Federal  district  court 
to  issue  an  Injunction  to  block  the  ac- 
quisition. This  injunction  would  be  re- 
quired of  the  court,  without  any  proof  or 
offer  of  proof  whatever  that  the  trans- 
action violates  any  antitrust  law. 

The  court  would  be  obligated,  without 
discretion,  to  stay  the  proposed  trans- 
action by  Issuing  a  temporary  restrain- 
ing order  barring  completion  of  the  mer- 
ger or  acquisition. 

This  temporary  restraining  order  is  the 
only  element  of  the  automatic  stay  pro- 
vision which  the  majority  committee  re- 
port discusses. 

But  there  are  other  provisions  con- 
tained In  the  report  that  go  much  fur- 
ther than  this  particular  provision. 

In  fact,  there  is  testimony  in  the  hear- 
ing record  to  the  effect  that  the  bill  Is 
not  one  which  monitors  and  supervises 
corporate  mergers  and  acquisitions. 

That  testimony  is  to  the  effect  and  con- 
clusion that  the  bill  is  one  which  will 
result  in  prohibition  smd  prevention  of 
further  mergers  and  acquisitions,  at  the 
whim  of  the  executive  branch  of  Gov- 
ernment. 

This  Is  brought  about  by  the  automatic 
stay  provision  set  out  in  subsection  (d) . 
It  provides  that  the  automatic  stay 
which  it  sets  out  will  be  without  time 
limit;  a  preliinary  inJmuncUon  lasting 
until  final  judgment  is  issued,  and  ac- 
cording to  the  evidence  presented  before 
the  committee,  this  may  take  as  many 
as  5  or  6  years  in  a  normal  proceeding  of 
any  size  and  description. 

In  other  words,  without  any  showing 
that  the  proposed  combination  might 
ImjJede  competition,  the  Government 
simply  on  request  can  ask  for  an  Injunc- 
tion that  will  hold  the  whole  situation  in 
suspense  for  5  or  6  years. 

I  suggest  that  this  is  not  only  a  bad 
provision  but  an  intolerable  provision.  It 
is  a  provision  that  makes  of  the  bill  a 
measure  of  prohibition  rather  than 
supervision. 

Underlying  title  V  Is  the  false  premise 
that  all  mergers  and  acquisitions  are  in- 
herently bad;  that  there  Is  a  "merger 
problem"  which  threatens  a  healthy 
economy  and  the  public  interest;  and 
that  the  existing  weapons  of  the  Anti- 
trust Division  and  the  FTC  are  inade- 
quate to  cope  with  this  so-called  "merger 
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problem."  But  these  propositions  are  un- 
supported and  are  disproven  by  the  evi- 
dence presented  to  the  committee. 

Even  the  Eintitrust  enforcement  agen- 
cies agree  that  mergers  are  not  i>er  se 
bad  and  are  often  procompetitlve  and 
beneficial.  Antitrust  Division  Chief  Klau- 
per  testified  that — 

Many  mergers  are  procompetitlve,  or  pro- 
mote elBclenclee,  many  more  are  economi- 
cally or  competitively  neutral. 

Moreover,  big  companies  are  not 
steadily  gobbling  up  little  companies: 
The  uncontradicted  statistics  show  that 
mergers  and  acquisitions  are  generally 
declining. 

Above  all,  the  antimerger  weapons 
presently  available  to  the  enforcement 
agencies  are  not  shown  to  be  inadequate. 
On  the  contrary,  their  hand  has  been 
strengthened  by  powerful  new  legal 
weapons,  yet  to  be  fully  tested,  which 
confer  much  greater  powers  to  prevent 
any  Illegal  mergers. 

In  sum,  there  is  no  showing  that  there 
is  any  need  for  any  such  antimerger  leg- 
islation today. 

Certainly  there  is  no  demonstrated 
need  for  legislation  such  as  the  "auto- 
matic stay"  provisions  of  section  7A(d) . 
Such  arbitrary  and  absolute  enforcement 
agency  power  to  stop  and  kill  business 
transactions  which  are  not  inherently 
unlawful  is  at  war  with  the  most  funda- 
mental traditions  of  our  jurisprudence. 

I  suggest  It  Is  hard  to  conceive  of  a 
measure  In  this  field  that  so  violates  the 
very  concept  of  due  process. 

Yet  the  provisions  of  this  act  are 
applicable  to  all  proposed  acquisitions 
or  mergers.  The  mere  existence  of  such 
law  would  be  of  such  deterrent  effect 
that  would  virtually  preclude  considera- 
tion of  acquisitions  or  mergers.  This  Is 
because  It  would  enable  arbitrary  and 
absolute  Imposition  of  the  long  stay  or 
bar  to  consummation  of  any  agreement 
between  two  businesses  to  merge  or  be 
acquired,  one  by  the  other. 

Title  V  would  give  the  Government 
arbitrary  fiat  powers  to  prevent  any 
business  acquisition,  regardless  of  size 
or  competitive  impact,  and  runs  counter 
to  basic  antitrust  policies  by  inhibiting 
the  competitive,  efficient  formation  and 
allocation  of  capital  resources. 

The  fact  Is,  Mr.  President,  that  before 
a  complex  merger  can  even  be  proposed, 
the  business  entitles  in  question  must 
make  detailed  studies,  assessment  of 
values,  all  of  which  run  into  consider- 
able sums. 

If  a  climate  Is  established  and  If  at  a 
particular  time  somebcxiy  in  the  execu- 
tive branch  is  vested  with  the  powers  to 
exercise  the  authority  to  be  granted 
under  this  title  who  Is  hostile  to  the 
mere  Idea  of  merger,  Irrespective  of 
whether  any  anticompetltlon  would  re- 
sult therefrom,  the  mere  existence  of 
this  power  would  discourage  people  from 
making  the  Initial  Investigations  that 
are  required. 

Advocates  of  the  bill  contend  however, 
that  the  companies  proposing  merger  or 
acquisition  have  two  defenses  available; 
and  that  these  defenses  are  safeguards 
against  arbitrary  exercise  of  the  powers 
conferred  by  the  bill. 


Theoretically,  the  defendant  could  as- 
sert two  defenses  to  such  an  automatic 
preliminary  injunction.  But  these  "de- 
fenses," shifting  the  burden  of  proof  to 
the  party  resisting  a  stay  order,  are  Il- 
lusory: 

The  first  theoretical  "defense"  permits 
the  defendant  to  prove  a  negative — ^that 
the  Government  had  no  reasonable  prob- 
ability of  ultimately  prevailing  on  the 
merits.  Since  it  is  notoriously  difficult  to 
prove  a  negative,  especially  in  antitrust 
cases  where  the  issue  of  legality  may 
often  require  close  judgments,  such  a 
showing  would  of  course  be  impossible 
In  nearly  every  case.  Moreover,  if  It  has 
been  "virtually  impossible"  for  the  Gov- 
ernment to  show  that  It  has  a  substantial 
probability  of  success  within  a  short  time 
frame.  It  will  be  Infinitely  more  difficult 
for  any  defendant  to  convince  the  court, 
within  a  similarly  short  time  period,  that 
the  Government  has  no  substantial  prob- 
ability of  success. 

The  second  theoretical  defense  allows 
the  defendant  to  prove  that  it  will  be 
Irreparably  Injured  by  entry  of  such  a 
preliminary  Injunction.  But  tills  defense 
Is  likewise  illusory,  since  section  7A(d) 
expressly  provides  that  a  showing  of  'loss 
of  anticipated  financial  benefits"  from 
the  acquisition  or  merger  would  not  be 
a  sufficient  showing  of  injury.  Almost  in- 
variably, loss  of  "anticipated  financiaJ 
benefits"  from  the  transaction  would  be 
precisely  the  irreparable  injury  that  de- 
fendants would  suffer.  Such  financial 
"benefits"  may  not  be  merely  additional 
profits  to  the  acquiring  firm,  but  may  well 
consist  of  enhanced  financial  and  hence 
competitive  strength  for  the  acquired 
company,  rendering  It  more  able  to  cran- 
pete,  or  even  keeping  it  from  going  out 
o^i^usbless. 

Since  these  defenses  are  Illusory,  title 
V  In  practical  effect  gives  the  Govern- 
ment total  authority  to  prevent — not 
merely  to  delay — any  covered  acquisition. 

In  practical  effect,  subsection  d(3)  Is 
likewise  an  aut(Hnatic  stay  provision — 
and  one  with  no  time  limit  It  provides 
that  a  preliminary  injunction  lasting 
imtil  the  final  judgment  Is  Issued — which 
concededly  may  take  5  or  6  years — must 
be  issued  to  replace  the  tonporary  re- 
straining order,  subject  to  two  illusory 
defenses. 

Experience  demonstrates  that  a  deal 
dies  once  a  court  stays  it.  As  confirmed 
recently  by  Judge  Friendly,  in  Missouri 
Portland  Cement  Co.  v.  CargiU,  498  F.2d 
851,  870  (2d  Cir.  1974) : 

[T]he  grant  of  a  temporary  Injunction  In 
a  Government  antitrust  suit  Is  likely  to  spell 
the  doom  of  an  agreed  merger.  •  •  • 

Even  an  Antitrust  Division  official  has 
observed  that: 

[I]n  almost  all  Government  cases  In  which 
preliminary  Injunctions  enjoining  an 
acquisition  have  been  granted,  the  injunc- 
tion has  had  the  effect  of  a  final  determina- 
tion without  the  benefit  of  a  trial.  The  fluid 
financial  and  business  context  In  which  such 
agreements  are  made  cannot  be  controlled  by 
the  court.  Agreements  tisuaUy  cannot  be 
held  together  during  the  time  such  litigation 
takes. 

Other  commentators  have  made  sim- 
ilar observations: 


The  cases  are  few  In  which  a  decision 
granting  a  Government  motion  for  a  prelim- 
inary injuctlon  enjoying  an  acquisition  was 
followed  by  a  trial  on  the  merits,  since  it  has 
rarely  proven  feasible  for  the  parties  to  put 
their  transaction  on  loe  for  the  period  of 
time  required  to  obtain  final  Judgment.  Ac- 
cordingly, a  preUmlnary  Injunction  enjoin- 
ing an  acquisition  should  only  be  granted  If 
a  substantial  showing  on  the  ultimate  merits 
has  been  made. 

And  a  comprehensive  study  of  the 
matter  has  concluded: 

It  t^peaxB  that  no  proposed  merger  has 
survived  a  tohoUy  prohibitory  preliminary 
injunction  for  any  substantial  period  of  time. 
Many  mergers  are  delicate  transactions  In- 
volving compromises  and  predictions  about 
the  future.  Obviously,  changes  in  the  coital 
market,  the  economy,  and  the  Industry  may 
make  the  merger  more  or  less  attractive  to 
the  parties.  The  financing  of  a  merger  may 
be  dependent  on  loans  from  financial  Insti- 
tutions that  cannot  remain  committed  In- 
definitely without  regard  to  changes  In  the 
money  market. 

Thus,  section  7A(d)'s  automatic  stay 
provisions  In  effect  give  the  Antitrust 
Division  power  to  prevent  and  destroy 
any  acquisition,  merely  on  the  Justice 
Department's  own  say-so,  without  any 
showing  of  illegality  in  the  acquisition. 

The  whole  destructive  panoply  of  auto- 
matic stasrs  and  delays  is  imjustiflable 
and  unfair,  since  mergers  and  acquisi- 
tions are  not  inherently  bad  but  only 
offend  antitrust  laws  if  competitively  in- 
jurious. Government  agents  do  not  ordi- 
narily have  arbitrary  powers  to  permit 
or  deny  any  kind  of  commercial  activity. 
Nor  are  defendants  normally  required  to 
prove  that  their  conduct  is  lawful; 
rather,  the  Government  must  normally 
prove  that  their  conduct  is  unlawful. 

In  any  field  other  than  antitrust,  would 
such  arbitrary  powers  be  tolerated  by  the 
Senate?  In  any  other  field,  would  the 
law  enforcement  authorities  be  granted 
total  authority  to  stop  private  activity 
with  no  showing  of  probable  cause  or 
Illegality? 

Mr.  President.  It  Is  very  significant  that 
tliis  automatic  stay  concept  Is  opposed 
by  the  Department  of  Justice,  the  Federal 
Trade  Commission,  the  American  Bar 
Association,  and  the  Department  of  the 
Treasury. 

Then  PTC  Chairman  Engman  testi- 
fied: 

I  think  we  all  recognize  that  there  may 
be  Instances  In  which  mergers  are  ectmoml- 
cally  desirable.  The  merger  law  quite  properly 
puts  the  burden  on  the  government  to  chal- 
lenge by  court  or  administrative  proceedings 
those  mergers  which  appear  to  threaten  com- 
petition. If  we  can  get  the  information  that 
we  need  to  make  the  detemUnatlon  as  to 
whether  a  partlctilar  merger  should  be  op- 
posed, we  think  the  burden  should  be  on  iifl 
to  make  the  challenge.  Rather  than  man- 
dating a  coTirt,  upon  application  of  the  en- 
forcement agency,  to  enter  an  order  pro- 
hibiting consummation  of  a  merger  pending 
final  Judgment,  the  law  should  permit  a 
court  to  require  a  showing  by  ttie  Govern- 
ment of  probable  illegality. 

I  submit  that  this  merdy  restates  the 
approach  to  the  law  enshrined  in  our 
sjrstem. 

Similarly,  Deputy  Attorney  General 
Tyler  advised  the  chairman  of  the  sub- 
committee, by  letter  dated  February  19, 
1976: 


16930 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  8,  1976 


The  administration  does  not  support  en- 
actment of  the  premerger  stay  provision  of 
title  V,  preferring  Instead  to  rely  upon 
existing  decisional  and  statutory  law  to  gov- 
ern the  Issuance  of  prellmlnauy  Injunctions 
m  merger  actions  filed  by  the  Department  of 
Justice  and  the  Federal  Trade  Commission. 

Likewise,  the  American  Bar  Associa- 
tion declared: 

Subparagraph  (d)  of  the  bUl  as  repc«-ted 
would  grant  the  Government  preliminary 
Injunctions  at  Its  will.  We  strongly  oppose 
this  provision  •  •  •.  As  experience  teaches, 
the  grant  of  preliminary  relief  often  aborts 
the  deal.  Therefore  we  can  expect  many 
lawful  transactions  to  be  frustrated.  The 
present  law  that  the  Oovermnent  must  show 
a  reasonable  likelihood  of  success  seems  a 
far  fairer  allocation  of  the  burdens.  Indeed. 
we  believe  subparagraph  (d)  should  be  elim- 
inated In  Its  entirety  except  for  its  very 
aeJutary  expediting  procedures,  for  the  ex- 
isting law  governing  temporary  restraining 
orders  and  preliminary  Injunctions  Is  fair 
and  effective. 

Title  V  would  vest  in  the  Justice  De- 
partment and  the  FTC  an  unjustifiable 
and  destructive  regulatory  authority  and 
veto  over  the  process  of  capital  silloca- 
tion. 

Understandably.  Secretary  of  the 
Treasury  Simon,  for  the  administration, 
advised  the  committee  on  March  13, 
1976: 

In  our  view,  any  premerger  stay  provision 
would  discourage  healthy,  efficient,  com- 
petitive change  In  ownership  of  businesses  in 
response  to  economic  conditions,  and  pro- 
mote inefficient  allocation  of  capital  re- 
sources. A  premerger  stay  provision  would 
give  the  Government  the  power  to  hold  up 
proposed  mergers  for  extensive  periods  of 
time  without  having  to  make  any  showing  in 
court  that  it  has  a  meritorious  case.  When 
coupled  with  the  proposed  premerger  notifi- 
cation requirement  of  8.  1284.  even  a  60-day 
premerger  stay  provision  would  allow  the 
Government  to  hold  up  a  merger  for  over 
135  days  without  effective  Judicial  review. 
The  mere  existence  of  this  discretionary 
power  In  the  antitrust  enforcers  could  signif- 
icantly deter  lawful  mergers  to  the  detri- 
ment of  the  economy.  More  importantly,  by 
exercising  this  discretionary  power,  the  Gov- 
ernment could  prevent — not  merely  delay — 
proposed  mergers  since  the  economic  reasons 
for  such  transactions  could  well  pass  diulng 
the  period  of  delay. 

Mr.  President,  what  I  believe  these 
comments  add  up  to  is  that  we  are  faced 
in  title  V  with  a  proceeding  that  permits 
the  Government  arbitrarily  to  interfere 
in  private  transactions  that  are  not  in- 
herently illegal,  as  to  which  no  illegality 
has  been  alleged,  as  to  which  no  evidence 
is  presented  that  such  a  combination 
would  result  in  a  restraint  of  trade — all 
hi  violation  of  our  traditions  and  laws 
involving  due  process. 

I  believe  that  we  see  here  something 
more.  We  see  here  the  arbitrary  assump- 
tion that  Government  somehow  inevi- 
tably acts  in  the  pubhc  interest,  I  believe 
that  Secretary  Simon  cited  some  in- 
stances where  this  kind  of  arbitrary  stay, 
by  frustrating  mergers  that  would  be  to 
the  competitive  advantage  of  the  econ- 
omy, that  would  result  in  breaking  log- 
jams for  the  mobility  of  capital— the  in- 
stances indicate  that  the  kind  of  action 
contemplated  in  subsection  (d)  would, 
in  fact,  hurt  the  economy,  not  help  It. 

What  concerns  me  is  that  we  have  seen 


over  the  past  several  decades  an  acceler- 
ating vesting  of  arbitrary  authority  in 
the  Federal  Government  in  Washington. 
We  see  more  and  more  bureaucrats  given 
the  power  of  Ufe  and  death  over  indi- 
vidual businesses,  large  and  small,  the 
power  to  intrude  in  just  about  every  seg- 
ment of  American  life.  It  seems  to  me 
that  the  kind  of  monopoly  we  should  be 
most  worried  about  today  is  the  mo- 
nopoly of  power  in  Washington.  I  believe 
that  this  legislation  is  marching  in  the 
wrong  direction  by  enhancing  the  au- 
thority of  the  Attorney  General  to  stop 
any  transaction  for  whatever  reason  he 
feels  appropriate.  It  could  be  for  political 
reasons.  I  think  we  have  been  reminded 
by  recent  events  that  it  is  possible  for 
agents  of  the  Federal  Government,  or 
for  agents  or  appointees  of  a  President, 
to  act  politically.  What  we  have  here  is 
something  that,  within  the  law,  would 
grant  to  the  Attorney  General  the  ability 
to  harass  and  to  block. 

As  Secretary  Simon  pointed  out  and 
as  others  whom  I  quoted  have  testified, 
it  is  impossible  to  keep  a  merger  offer  on 
ice  for  any  extended  period  of  time.  Eco- 
nomic conditions  change.  There  are 
fluctuations  in  stock  prices,  which  often 
have  to  have  a  relationship  to  the  rela- 
tive values  of  the  entities  concerned.  We 
have  problems  of  the  availability  of  capi- 
tal. Business  caimot  stand  still. 

I  believe  that  we  are  setting  a  prece- 
dent here  if  we  enact  this  title  that 
would  be  infinitely  dangerous  In  allocat- 
ing to  appointed  officials  the  ability  to 
interfere  and  halt  any  private  transac- 
tion without  any  reference,  without  any 
real  obligation  to  establish  that  the 
transaction  would  result  in  a  breach  of 
the  law. 

I  reserve  the  remainder  of  my  time. 

Mr.  FANNIN.  Mr.  President,  I  wish 
to  join  the  distinguished  Senator  from 
New  York  in  supporting  amendment  No. 
1724  by  the  Senator  from  Nebraska.  De- 
leting title  V  Is  very  important  in  ac- 
complishing the  objectives  that  I  think 
we  all  have  of  trying  to  obtain  greater 
formation  of  capital  for  the  industries 
operating  in  our  Nation  today.  We  have 
great  competition  with  other  countries 
of  the  world.  We  need  to  have  capital 
formation  and  the  proper  allocation  of 
capital  resources. 

Under  the  bill  that  we  have,  title  V 
would  give  the  Government  arbitrary  fiat 
power  to  prevent  any  business  acquisi- 
tion, regardless  of  size  or  competitive 
impact,  and  runs  coimter  to  basic  anti- 
trust policies  by  inhibiting  the  competi- 
tive, efficient  formation  and  allocation  of 
capital  resources. 

Mr.  President,  in  the  attempt  that  we 
are  making  to  meet  the  energy  require- 
ments of  this  Nation  today,  this  particu- 
lar provision  would  be  very  derogatory. 

We  are  in  a  position  now  to  correct 
some  of  the  Inequities  that  we  have  in 
oiu-  regulatory  agencies  because  the  reg- 
ulatory agencies  have  been  changing  our 
Government.  But,  Mr.  President,  If  we 
continue  down  the  path  that  is  advo- 
cated in  title  V,  we  shall  not  be  able  to 
accomplish  these  objectives. 

On  June  9,  the  Joint  Economic  Com- 
nxittee  will  hold  a  series  of  hearings  on 


the  subject  of  capital  formation.  I  think 
this  is  very  important  in  regard  to  what 
is  involved  in  title  V.  Among  the  com- 
mittee's witnesses  will  be  Mr.  Edgar 
Speer,  chairman  of  the  board  of  United 
States  Steel  Corp.  who,  I  understand, 
will  submit  a  written  statement  concern- 
ing the  need  for  greater  capital  invest- 
ment. Certainly,  this  will  go  into  the 
objectives  that  he  has  stated  in  speeches 
that  he  has  made  at  different  times.  I 
caU  the  attention  of  my  colleagues  to  a 
speech  which  Mr.  Speer  delivered  before 
the  industry-government  limcheon  of 
the  Economic  Club  of  Detroit  on  March 
15  of  this  year. 

As  we  are  all  aware,  America's  tradi- 
tional and  unique  system  of  government 
is  changing,  but  few  Americans  realize 
fully  the  impact  the  change  is  having 
upon  their  lives  and  their  freedoms. 

In  this  talk,  which  a  Pittsburgh  busi- 
ness editor  later  described  as  "some  of 
the  strongest  language  heard  recently 
from  any  major  business  critic  in  Wash- 
ington," Mr.  Speer  illustrates  how  "a 
fourth  branch  of  government  accoimt- 
able  to  no  one,"  is  giving  us  a  govern- 
ment of  decrees  and  decisions  issued  by 
a  "growing  group  of  individuals  who  are 
totally  out  of  the  mainstream  of  our 
political  election  system." 

Mr.  President,  this  excellent  state- 
ment, made  by  a  knowledgeable  leader  of 
business  familiar  with  the  problem  of 
Government  overregulation,  is  a  chal- 
lenging message  which  I  believe  every 
Member  should  ponder  carefully.  He 
gives  further  testimony  to  the  needs  and 
concerns  of  American  business  in  im- 
proving our  free  enterprise  system.  Cer- 
tainly, to  improve  our  free  enterprise 
system,  we  must  have  a  greater  ability 
for  efficiency  formation  and  allocation 
of  capital  resources. 

This  Is  just  exactly  what  title  V  would 
prohibit.  But  in  this  speech  Mr.  Speer 
gives  further  testimony  of  the  needs  and 
concerns  of  American  business  in  im- 
proving our  free  enterprise  system.  It 
attests  to  the  urgency  of  Implementing 
regulatory  reform  measures  as  speedily 
as  possible. 

Mr.  President,  I  request  unanimous 
consent  that  the  complete  text  of  Mr. 
Speer's  address  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Are   the    REGTTi.A-roaT    Agencies    Cbangino 
Ottr  Government? 

CRADLE  to  crave  RECtTLATIONS 

(By  Edgar  B.  Speer) 

At  the  risk  of  making  the  understatement 
of  the  year,  I  want  to  say  that  I'm  delighted 
to  be  here  in  Detroit.  Inviting  a  steelman  to 
your  City,  when  our  order  books  are  some- 
what less  than  full,  is  like  asking  a  politician 
to  address  his  party's  national  convention — 
during  the  prime-time  television  hours. 

Of  course,  an  invitation  to  speak  to  this 
Economic  Club  is  an  honor  that  I'm  sure  very 
few  could  refvise.  From  the  list  of  past 
speakers  that  was  sent  along  to  me,  I  noted 
that  you  have  heard  from  princes  and  cardi- 
nals .  .  .  philosophers  and  scientists  .  .  . 
presidents  and  would-be  presidents  .  .  . 
world  leaders  .  .  .  and  advisors  to  the  love- 
lorn. 

I'm  sure  that  I  fit  among  all  of  those  dis- 
tinguished and  Interesting  individuals.  But 
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If  there  Is  a  category  for  speakers  who  look 
upon  Detroit  as  a  most  vital  part  of  Ameri- 
ca's economic  machinery,  you  can  count  me 
among  them. 

I  realize,  however,  that  your  businesses 
and  your  people  are  equally  well  known  for 
their  Innovative  ideas  that  have  had  great 
Impact  upon  American  life.  Just  the  other  day 
I  saw  a  cartoon  that  showed  two  men  of  the 
cloth  watching  the  construction  of  an  ultra- 
modern church.  And  one  of  them  was  saying, 
"It's  very  nice.  But  do  you  think  the  con- 
gregation Is  ready  for  bucket  pews?" 

Now.  believe  me,  I  hesitated  to  come  up 
here  to  Detroit  and  confront  you  with  some- 
thing to  be  glum  about,  Just  when  you're 
starting  to  smile  once  again.  But  when  Mr. 
Swaney  asked  me  to  be  your  guest  for  today, 
he  suggested  that  I  talk  about  something 
that  would,  in  his  words,  "present  the  great- 
est challenge  to  the  leaders  of  the  automo- 
tive and  related  industries  operating  here  in 
the  heart  of  'decision  America.'  " 

Well,  that's  no  small  challenge  in  itself. 
I  suspect  there  Isn't  a  single  btislness  or 
economic  subject  that  hasn't  already  been 
placed  before  this  Club  by  past  speakers.  In 
one  form  or  another.  And  some,  I'm  sure, 
have  no  doubt  been  discussed  many  times. 

But  lately,  I  have  come  to  the  conclusion 
that  there  is  really  only  one  great  challenge 
facing  all  of  us  in  Industry  ...  In  bank- 
ing ...  In  transportation  ...  in  labor  .  .  . 
in  the  professions  ...  In  the  press  ...  in 
fact,  throughout  our  personal  lives.  And  that 
Is  the  challenge  of  government. 

More  directly,  it  is  the  cKaitge  that's  occur- 
ring in  the  goverrmient  of  these  United 
States — a  change  that  is  slowly,  almost  im- 
perceptibly taking  away  the  decisionmaking 
rights  of  every  citizen  and  every  business 
and  placing  them  In  the  hands  of  a  growing 
group  of  Individuals  who  are  totally  out  of 
the  mainstream  of  our  ptoUtical  election 
system. 

This  change  has  already  reached  such  pro- 
portions that  the  Federal  government  is  no 
longer  what  many  Americans  think  it  Is. 
Most  of  our  people,  I'm  sure,  believe  that  our 
government  continues  to  be  composed  of  the 
traditional  three  branches:  the  executive, 
legislative  and  Judicial.  Most  Americans  be- 
lieve that  by  going  to  the  polls  on  the  first 
Tuesday  In  November  they  are  electing  a 
government  of  Individuals  that  will  act  and 
serve  in  their  best  Interests. 

But  for  many  years,  and  with  Increasing 
speed  today,  the  Federal  government  has  been 
sprouting  a  fourth  branch  that  is  potentially 
as  powerful  as  the  Presidency,  the  Congress 
and  the  courts.  This  fourth  branch  of  gov- 
ernment is  the  vast  and  growing  group  of 
agencies,  commissions,  administrations  and 
bureaus  that  has  been  created  by  legislative 
action  and  placed  within  the  Executive 
branch. 

Their  directors  and  administrators  are 
appKJlnted,  usually  for  periods  longer  than 
those  who  are  elected  to  office.  The  Federal 
budget  chief,  James  T.  Lynn,  who  spoke  to 
this  Club  not  long  ago,  has  said  that  "neither 
the  President  nor  Congress — not  even  to- 
gether— can  get  rid  of  those  people  .  .  .  they 
cannot  be  removed  from  office  except  for 
reasons  specified  by  law.  Disagreement  with 
the  President  or  Congress  on  matters  of 
regulatory  policy  is  not  one  of  those  reasons." 
They  are,  in  effect,  answerable  to  no  one. 
Their  staff  members  are  protected,  and  per- 
petuated, by  clvU  service. 

Primarily,  this  fourth  branch  is  carrying 
out  varlo\is  mandates  from  Congress.  A  real, 
or  potential,  or  politically  explosive  problem 
arises.  The  Congress  draws  up  broad  prescrip- 
tions to  approach  it.  Then,  Congress  estab- 
lishes an  agency  or  conunlsslon  with  the 
authority  to  spell  out  the  details  of  that  pre- 
scription— said  granting  broad  powers  to 
enforce  Its  dictates  on  the  offending  parties. 


Before  his  resignation  as  Secretary  of 
Labor,  John  Dvmlop  said  that  the  niimber  of 
regulatory  programs  administered  by  his 
Department  had  grown  from  forty  In  1960  to 
last  year's  total  of  134.  In  the  final  major 
speech  that  Caspar  Weinberger  made  as  Sec- 
retary of  HEW,  he  pointed  out  that  the  tre- 
mendous grovrth  In  the  Federal  government 
and  Federal  s|>endlng  Just  In  the  four-and- 
a-half  years  that  he  had  been  in  Washington 
had  created  what  he  called  "an  edifice  of  law 
and  regulation  that  Is  clumsy.  Inefficient  and 
inequitable." 

You  have  have  read  In  the  Detroit  News 
In  recent  days  of  how  the  regulatory  agen- 
cies have  grown  In  number,  size  and  com- 
plexity. Just  In  the  past  few  decades.  The 
Environmental  Protection  Agency,  for  ex- 
ample. Is  less  than  ten  years  old,  but  has 
become  one  of  the  largest,  with  about  11,000 
people. 

The  Federal  Einergy  Administration  was 
created  In  1973  as  a  temporary  operation  to 
help  deal  with  the  energy  crisis  following 
the  oU  embargo.  Yet  as  The  Wall  Street 
Journal  pointed  out  Just  a  week  ago.  It  has 
grown  Into  an  agency  of  almost  3,500  peo- 
ple and  a  budget  of  $142  million  a  year.  It 
has  one  of  the  largest  press  offices  In  Wash- 
ington: 112  people  who  are  spending  over 
three  □:illllon  tax  dollars  a  year  in  what  the 
Journal  calls  "self -promotion." 

Last  year,  the  FEA  spent  an  additional  17 
million  of  the  taxpayers'  dollars  on  more 
than  150  studies  which  a  top  FEA  official 
called  "one  of  the  biggest  wastes" — Implying 
that  there  are  other  wastes  as  weU.  Secre- 
tary Simon,  who  was  the  first  FEA  admin- 
istrator, calls  the  agency  "a  potential  mon- 
ster" which  he  would  abolish.  If  he  had  the 
authority  to  do  so.  Yet  the  Administration 
would  like  to  extend  Its  life  for  three  more 
years,  triple  Its  budget  and  expand  its  staff. 

How  has  all  of  this  happened?  Well,  the 
answer  is  simple.  The  Congress  has  passed 
legislation  that  has  given  Federal  bureaus 
and  agencies  "blank  checks"  of  authority 
and  power.  Senator  Humphrey  remarked  last 
year,  "We  pass  a  law  and  let  It  go.  It's  a  little 
like  fathering  a  chUd  and  turning  him  over 
to  the  neighbors  to  raise,  and  not  bother- 
ing to  wonder  how  he's  growing  up."  And 
his  views  are  reflected  In  the  concern  of  a 
growing  number  of  Senators  and  Congress- 
men. 

Yet  the  Congress  Is  finding  that  the  prob- 
lem of  control  is  more  easily  discussed  than 
confronted.  The  Congress  Itself  is  bogged 
down  In  a  system  that  functions  through 
40  major  Senate  and  House  committees,  with 
almost  300  subcommittees.  With  Jurisdic- 
tional lines  difficult  to  follow.  It  is  an  easy 
matter  for  the  members  of  Congress  to  avoid 
the  responsibility  for  overseeing  the  jungle 
of  agencies  and  biireaus  It  has  created. 

The  cvirrent  Administration  has  given  in- 
dications lately  that  it  intends  to  approach 
the  problem  through  "deregulation."  But 
students  of  regulatory  power  point  out  that 
Presidential  concern  about  regulation  has 
been  on  the  scene  since  the  days  of  Theo- 
dore Roosevelt.  And  that  was  less  than  two 
decades  after  the  creation  of  the  first  regu- 
latory body,  the  Interstate  Commerce 
Commission. 

Through  many  other  Administrations — 
through  Hoover  Conmilsslons,  the  Landls  Re- 
port of  the  1960's,  and  the  report  less  than 
five  years  ago  of  the  Advisory  CouncU  on 
Executive  Organization  set  up  by  President 
Nixon,  very  little.  If  anything,  has  ever  been 
accomplished. 

And  let's  face  It.  With  the  possible  excep- 
tion of  the  Environmental  Protection 
Agency,  I  doubt  that  you  would  find  very 
many  companies  or  industries  that  could 
agree  on  what  should  be  deregulated,  to 
what  extent  and  how. 


But,  gentlemen.  If  the  private  sector  of 
America  Is  to  survive — If  bxistness  Is  to  func- 
tion Independently  and  maintain  control  of 
Its  own  destiny — an  answer  must  be  found 
to  this  fourth  branch  of  government  that  is 
imposing  controls  of  one  sort  or  another  on 
every  citizen  and  every  element  of  the 
economy. 

Where  we  once  looked  to  the  executive  or 
legislative  branches  for  redress  and  relief 
from  oppressive  government,  today  there  is 
little  to  be  found.  We  ask  who's  in  charge  of 
the  foiuth  branch  of  government,  and  we 
find  that  no  one  is  really  In  charge  and  no 
one  is  accountable.  The  executive  and  legis- 
lative branches  have  fragmented  responsi- 
bility Into  a  hodge-podge  of  agency  units, 
and  no  one  group  is  wUllng  to  admit  respon- 
slbUlty  for  what  is  done  or  the  results  of 
what  is  done. 

The  concept  upon  which  our  imlque  sys- 
tem of  government  was  buUt  200  years  ago 
was  one  of  checks  and  balances,  and  for  a 
good  reason.  The  designers  of  our  Constitu- 
tion wanted  to  prevent  one  segment  of  gov- 
ernment from  gaining  excessive  p>ower  over 
the  others,  and  particularly  over  the  people 
who  are  governed.  That  concept  Is  being  de- 
stroyed. 

We  once  spoke  proudly  that  ours  was  a 
government  of  laws,  not  of  men.  That  is  no 
longer  true.  Government  today  is  Increas- 
ingly becoming  a  government  by  decrees  and 
decisions  Issued  by  Individuals  who  are.  In 
effect,  accoiintable  to  no  one. 

The  dictates  of  the  regulatory  agencies  flow 
out  from  Washington  like  the  Mississippi 
River  at  flood  stage.  In  1973,  the  Federal 
Register  required  35,591  pages  In  order  to 
publish  all  of  that  year's  new  decrees  and 
bureaucratic  decisions.  Last  year,  the  nxmi- 
ber  of  pages  had  risen  to  60,221 — a  70  per- 
cent Increase  In  two  years. 

We  used  to  shudder  at  the  thought  of  the 
government  providing  cradle-to-the-grave 
secxirlty.  Yet  today,  we  have  cradle-to-grave- 
regulation.  The  moment  a  new  American  is 
bom,  the  Consumer  Product  Safety  Commis- 
sion dictates  the  design  of  the  bed  he  sleeps 
In,  the  composition  of  the  clothes  he  wears 
and  the  toys  he  plays  with.  And  when  he 
dies,  his  funeral  director  must  be  certain  to 
foUow  the  regulations  set  down  by  the  Con- 
sumer Protection  Bureau  of  the  Federal 
Trade  Commission. 

During  the  Intervening  years,  of  course, 
many  of  the  decisions  that  his  parents  and 
grandparents  once  made  for  themselves  will 
be  made.  In  whole  or  In  part,  by  Individuals 
In  government  who  have  never  had  to  cam- 
paign for  his  vote  and  support. 

The  Department  of  Labor  and  of  Health, 
Education,  and  Welfare  may  well  decide 
whether  the  company  he  wants  to  work  for 
can  place  him  on  its  ptayroU.  When  he  is  em- 
ployed, the  security  of  his  Job  will  depend 
not  only  on  his  skills,  training  and  produc- 
tivity, but  on  whether  the  Occupational 
Health  and  Safety  Administration  and  the 
Environmental  Protection  Agency  will  allow 
his  company  to  keep  operating. 

If  his  company  is  a  defense  contractor, 
this  new,  young  American  may  find  that  his 
company  can  no  longer  do  business  with  the 
government,  because  the  13  separate  com- 
pliance agencies  that  rule  on  affirmative  ac- 
tion programs  cannot  agree  on  the  conflict- 
ing regulations  that  determine  compliance. 

And  heaven  protect  him,  should  he  work 
for  a  company  such  as  the  small  toy  firm 
In  Wisconsin  that  was  almost  forced  out  of 
business  when  the  Consumer  Product  Safety 
Commission  mistakenly  included  its  prod- 
ucts on  the  Conunlsslon's  list  of  banned 
toys.  And,  Incidentally,  that  was  a  firm  that 
hired  handicapped  people. 

Of  course,  he  could  well  suffer  the  same 
fate  working  for  n.S.  Steel,  as  some  of  otir 
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people  at  Gary  Works  discovered  at  the  end 
of  last  year.  We  wanted  to  operate  two  older 
coke  batteries  at  0«U7,  since  two  new  bat- 
teries were  not  quite  ready — although  one 
was  m  the  break -In  stage  and  the  other 
would  have  been  f\illy  operational  by  late 
this  year. 

We  already  had  several  thousand  people 
off  work  at  the  plant  due  to  lack  of  steel 
demand.  Neither  U.S.  Steel  nor  local  and 
state  officials  wanted  to  make  It  any  tougher 
on  our  employees  or  the  economy  In  and 
around  Oary.  Moreover,  coke  was  In  short 
supply,  and  without  sufficient  coke,  we  be- 
lieved that  there  co\ild  be  an  unnecessary 
delay  In  recalling  lald-off  employees  once 
steel  demand  picked  up.  Also,  we  were  con- 
cerned about  losing  coke-oven  gas  that  we 
use  as  fuel,  since  it  was  the  dally  equivalent 
of  more  than  72.000  gallons  of  fuel  oil. 

So  we  approached  and  reached  agreement 
with  the  Indiana  State  Pollution  Control 
Board.  They  said  we  could  operate  two  of  the 
older  batteries  for  a  temporary  period  be- 
yond the  end  of  last  December.  The  question 
was  not  air  pollution  levels,  since  there  has 
been  a  70  percent  reduction  In  air  pollution 
over  the  City  of  Oary  since  1958.  In  fact,  the 
actual  measurement  m  August  had  been  less 
than  three  micrograms  over  the  goals  set  by 
the  Clean  Air  Act  of  1970. 

But  the  EPA  people  and  the  Justice  De- 
partment In  Washington  weren't  Interested 
In  himian  and  practical  business  problems. 
They  weren't  Interested  Ui  energy  conserva- 
tion. They  weren't  Interested  In  the  hun- 
dreds of  additional  jobs  of  coal  miners  and 
railroaders  that  would  be  lost.  They  threat- 
ened criminal  charges  against  us.  unless  the 
coke  batteries  were  shut  down  on  schedule. 
And  so  they  were. 

Few  regulatory  agencies  have  been  as  ar- 
rogant In  the  use  and  abuse  of  power  as  the 
EPA.  Yet  a  story  In  the  Los  Angeles  Times 
a  few  weeks  ago  suggested  foul  play  In  the 
scientific  data  EPA  used  to  set  limits  on 
sulphur  pollution — requiring  controls  that 
could  ultimately  cost  the  electric  utilities 
and  American  consumers  bUUons  of  dollars. 

The  question,  of  course.  Is  not  whether 
the  public  should  be  protected  from  hazards 
over  which  It  has  little  or  no  control.  No  one 
disputes  this.  Every  member  of  business  Is 
concerned  about  the  health  and  safety  of 
employees  and  the  customers  who  buy  the 
products  and  services  of  business.  Industrial 
managers  breathe  the  same  air  and  drink 
the  same  water  as  the  rest  of  the  nation 
and  are  equally  concerned  about  their  purity. 

But  what  Is  happening  in  America  Is  some- 
thing that  Is  foreign  to  the  American  way 
of  life;  a  government  presuming  to  know 
what  Is  best  for  Its  people,  at  the  expense 
of  the  people's  freedom  to  make  their  own 
decisions.  Moreover.  It  Is  doubly  wrong  when 
appointed  officials  exercise  llfe-or-death 
power  over  the  source  of  people's  Jobs  and 
Income,  without  being  held  accountable  for 
what  happens  when  that  power  Is  used  In- 
discriminately or  unwisely. 

This  has  always  been  the  nub  of  the  prob- 
lem with  regulatory  agencies.  Who  has  paid 
the  price  for  the  poor  decisions  and  Judg- 
ments of  the  Interstate  Commerce  Com- 
mission? The  Commission  members,  or  the 
customers  and  stockholders  of  America's 
railroads — and  the  taxpayers  who  are  paying 
for  Conrall? 

Who  Is  paying  for  two  decades  of  price 
controls,  administered  by  the  Federal  Power 
Commission,  that  has  caused  the  steady  re- 
duction In  natural  gas  reserves  and  today's 
shortages  of  this  clean-bumtog  fuel?  And 
who  will  pay  tomorrow,  after  the  Federal 
Energy  Administration  Inflicts  the  same 
heavy-handed  treatment  on  the  nation's  oil 
companies? 

Study  after  study,  by  some  of  the  beet 
minds  In  the  country,  have  shown  that  what- 
ever the  presumed  benefits  of  regulation, 
they   are   far   outweighed   by   the   ultimate 


costs,  whether  those  costs  are  measiired  in 
lost  freedoms,  destroyed  Investments,  higher 
taxes  or  higher  prices  for  the  consumer. 

The  Ford  Administration  estimates  that 
the  curent  cost  of  useless  and  wasteful 
regulation  by  Federal  agencies  Is  now  up  to 
9130  billion  a  year — the  equivalent  of  two 
thousand  dollars  annually  for  every  Ameri- 
can family. 

The  price  of  submitting  thousands  of  re- 
ports and  tons  of  Information  to  government 
agencies  Is  said  to  be  costing  American  busi- 
ness a  minimum  of  $18  billion  a  year — a 
cost  that  must  be  covered  In  prices  of  the 
products  and  services  of  business.  And  down 
in  Washington,  they  spend  another  $15 
billion  of  the  taxpayers'  money  to  process  all 
of  that  data. 

You  people  in  the  auto  Industry  know  the 
Impact  of  Federal  regulations  on  the  prices 
of  your  products — and  the  effect  those  higher 
costs  have  had  upon  your  sales.  I  saw  an  esti- 
mate not  long  ago  that  government  regula- 
tion will  cost  General  Motors  at  least  $1.3 
bUllon  Just  in  1976.  In  the  steel  Industry, 
we  figure  that  for  every  dollar  we  spend  on 
pollution  control  equipment,  12  to  15  cents 
Is  added  to  our  annual  operattog  costs — and 
we're  spending  an  average  of  about  $100  mil- 
lion a  year  on  pollution  control  equipment 
just  in  U.S.  Steel  alone 

Yet  higher  prices  are  not  the  only  "cost" 
consumers  pay  for  Federal  regulation.  Not 
only  has  the  American  citizen  lost  his  right 
to  elect  the  Individuals  who  decide  the  course 
of  his  personal  and  economic  life,  but  as  a 
consumer,  he  has  lost  most  of  his  "voting 
rights"  in  the  marketplace.  No  longer  does 
he  reaUy  decide  the  design  and  style  of  a 
product  by  his  right  to  buy  or  not  to  buy 
what  Industrial  experts  design  to  fit  his 
needs  and  his  desires. 

Once.  Detroit's  automobile  industry 
matched  the  design  of  the  American  car  to 
the  measured  wants  and  needs  of  the  auto 
buyer.  But  more  and  more,  standards  set  In 
Washington  determine  what  the  automobile 
must  be  In  size  and  weight  .  .  .  how  the 
engine  must  perform  .  .  .  and  even  what 
kmd  of  gasoline  can  be  used  In  It. 

And  thU  situation  may  get  worse.  Tom 
Mtirphy  pointed  this  out  a  few  months  ago  In 
a  talk  that  he  gave  to  some  steel  people  in 
Pittsburgh.  Talking  about  the  mswidated  fuel 
economy  standards  established  by  the  Energy 
Policy  and  Conservation  Act  of  1975.  he  said 
that  unless  those  counter-productive  stand- 
ards are  removed,  "the  American  public  will 
have  a  severely  limited  range  of  cars  to 
choose  from"  in  1985. 

Like  him,  I'm  concerned  about  what  Im- 
pact this  might  have  on  auto  sales  .  .  .  and 
steel  sales  .  .  .  and  the  Jobs  and  Incomes  of  a 
great  many  Americans.  And  I  share  the  en- 
tire auto  Industry's  concern  for  the  penalties 
they  wlU  be  required  to  pay.  should  they  fall 
to  meet  the  standards — five  dollars  per  car 
for  each  tenth  of  a  mile  per  gallon  below  the 
prescribed  standard.  Multiply  that  times  the 
number  of  cars  that  may  be  produced,  and 
you  wonder  whether  the  purpose  Is  to  save 
energy  or  put  the  auto  companies  out  of 
business. 

Saving  energy  Is  a  critical  need.  But  so  Is 
saving  the  free  market  system  under  which 
this  country  of  ours  grew  and  prospered.  Our 
industries  created  plentiful  suppUes  of  low- 
cost  items  that  gave  Americana  the  highest 
standard  of  living  In  the  world.  We  created 
Jobs  for  millions  of  people  In  our  work  force 
by  allowing  producers  and  consumers  alike  to 
decide  how  the  nation's  needs  should  be  met. 

Those  who  believe  well  be  better  off  fol- 
lowing the  arbitrary  decisions  of  Washington, 
rather  than  the  judgmenU  of  the  American 
consumer — not  to  mention  the  American 
voter — should  spend  some  time  living  in  one 
of  thoae  dull.  Inefficient,  problem-ridden  so- 
cieties overseas  that  are  already  trying  that 
approach. 


And  If  It  Is  social  goals  they  wish  to 
achieve,  they  might  remember  that  It  Is  the 
natural  flow  of  money  and  technology  and 
human  effort  through  our  free  market  system 
that  generates  the  private  and  government 
funds  that  underwrite  social  programs.  Com- 
petitive enterprise — not  government  regula- 
tions— Is  the  Oolden  Oooee  that  makes  so- 
cial and  economic  progress  possible. 

Frankly,  I  have  great  confidence  In  the 
American  system.  I  have  great  confidence  in 
the  American  people  to  make  sound  deci- 
sions. I  have  confidence  that  business,  and 
labor,  and  all  the  other  elements  of  our  econ- 
omy can  solve  our  national  problems  and 
meet  our  national  goals,  whether  they  in- 
volve conservation  of  resources,  better  safety 
and  control  of  pollution,  or  the  generation  of 
capital  to  create  new  jobs. 

We  cannot  do  these  things,  however.  If  we 
allow  even  more  power  and  authority  to  cen- 
ter In  Washington.  And  I  admit  that  revers- 
ing this  situation  will  not  be  an  easy  job. 

When  Adlal  Stevenson  was  campaigning 
for  governor  of  Illinois,  he  was  told  by  one 
of  his  supporters  that  he  would  certainly 
have  the  vote  of  every  thinking  person  In  the 
state.  "Trouble  Is,"  Mr.  Stevenson  replied, 
"I'll  need  a  majority." 

Getting  back  to  our  traditional  form  of 
government — and  returning  the  decision- 
making rights  of  Americans — will  require  a 
"thinking  majority"  all  across  the  land.  Cer- 
tainly a  first  step  must  be  letting  every  single 
citizen  know  how  extensive  the  control  by 
Washington  has  already  become,  and  what 
our  people  stand  to  lose  If  the  situation  Is 
not  reversed. 

Some  members  of  Congress  are  already 
trying  to  stem  the  tide.  Suggestions  have 
been  made  that  every  law  that  creates  an 
agency  or  program  should  contain  a  ter- 
mination date  for  that  agency  or  program. 
Others  believe  a  system  of  "zero-budgeting- 
could  help,  with  every  agency  required  to 
justify  every  penny  it  requests  every  year. 
Cost-benefit  analyses  are  a  critical  need  In 
the  environment  area,  for  scarce  capital 
dollars  are  already  being  wasted  by  industry 
In  efforts  to  achieve  standards  that  have 
yet  to  be  proved  necessary,  or  even  sound. 

In  reality,  the  list  of  Ideas  and  poesl- 
btllties  is  almost  as  long  as  the  need  for 
action  Is  great.  But  I  repeat:  a  first  step 
must  be  a  concerted  effort  by  all  of  us  to 
alert  every  consumer,  every  voter  to  the 
danger  we  face. 

In  his  first  lnaug\iral  address  exactly  17S 
years  ago  this  month.  President  Thomas 
Jefferson  described  the  kind  of  government 
he  had  helped  to  create  and  which  he  hoped 
later  generations  would  perpetuate.  He 
called  it;  "A  wise  and  frugal  government, 
which  shall  restrain  men  from  Injuring  one 
another,  shall  leave  them  otherwise  free 
to  regulate  their  own  pursuits  of  industry 
and  improvement,  and  shall  not  take  from 
the  mouth  of  labor  the  bread  it  has  earned." 

As  we  begin  our  third  century  In  these 
United  States,  we  would  do  well  to  put  our 
nation  back  on  such  a  course.  If  we  don't, 
the  government  we  inherited  from  men  like 
Jefferson  may  well  pass  from  the  face  of  this 
earth. 

Mr.  KENNEDY.  Mr.  President,  I  am 
going  to  make  a  motion  to  table  the 
amendment  in  just  a  few  moments,  but 
I  would  like  to  make  a  couple  of  brief 
remarks. 

Mr.  FANNIN  addressed  the  Chair. 

Mr.  KENNEDY.  I  thought  the  Sen- 
ator yielded  the  floor. 

Mr.  FANNIN.  I  have  not  yielded  the 
floor.  I  was  Just  getting  started  in  my 
statement 

The  PRESIDINO  OFFICER.  The 
Chair  granted  a  unanimous-consent  re- 
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quest  for  the  submission  of  material  that 
the  Senator  requested.  The  Senator 
does  not  lose  his  right  to  the  floor  by  rea- 
son of  that  request,  so  he  has  not  fin- 
ished, he  still  has  the  floor. 

Mr.  FANNIN.  I  thank  the  Chair.  I  did 
not  understand  why  the  Senator  from 
Massachusetts  had  taken  tiie  floor. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  FANNIN.  Without  losing  my  right 
to  the  floor,  yes. 

Mr.  HELMS.  I  want  to  commend  the 
Chair  for  making  clear  the  ruling.  An 
error  was  made  in  this  connection  a 
week  or  so  ago  and  I  just  want  to  com- 
mend the  Chair  for  his  ruling. 

Mr.  FANNIN.  I  thank  the  distin- 
guished Senator.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  we  have 
today  a  discussion  of  something  that  is 
tremendously  important  to  this  Nation. 
If  we  adopt  this  legislation,  including 
title  V,  we  are  placing  our  industries  in. 
a  very  untenable  position.  The  provi- 
sions of  this  particular  legislation  permit 
a  government  to  stop  or  kill  any  acquisi- 
tion, contrary  to  the  fundamental  con- 
cept of  due  process. 

I  would  be  very  pleased  to  yield  to 
the  Senator  without  losing  my  right  to 
the  floor. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suificient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FANNIN.  Mr.  President,  under 
section  7A(d)  of  title  V  the  Government 
could  block  any  acquisition  of  whatever 
size  simply  by  requesting  a  Federal  dis- 
trict court  to  issue  an  injimction  with- 
out offering  any  proof  that  the  transac- 
tion might  transgress  the  antitrust  laws. 
The  court  would  be  obligated,  without 
discretion,  to  stay  the  transaction.  Ex- 
cept in  circumstances  so  rare  as  to  be 
practically  nonexistent,  this  automatic 
stay  would  remain  in  effect  until  the 
Government's  claim  had  been  finally  ad- 
judicated. This  works  a  tremendous 
obligation  on  Industry. 

Since  this  might  take  years — 5  or  6 
years,  according  to  the  majority  report 
itself,  the  practical  result  would  be  to 
prevent  the  acquisition  totally. 

This  happens  because  title  V  in  prac- 
tical effect  contains  two  quite  distinct 
"automatic  stay"  provisions,  one  explicit 
and  one  implicit. 

First.  The  automatic  temporary  re- 
straining order. 

One  is  an  automatic  stay  by  temporary 
restraining  order.  Under  subsection  (d) 
Q)  of  title  V,  merely  upon  request  the 
Government  at  the  time  the  Govern- 
ment files  its  complaint  it  can  obtain  a 
temporary  restraining  order  forbidding 
the  consummation  of  the  transaction. 

Under  subsection  d(4),  unless  extend- 
ed for  good  cause  shown,  this  temporary 
restraining  order  would  expire  if  the 
court  had  not  rendered  a  decision  on 
the  request  for  preliminary  injunction 
within  60  days. 

This  automatic  temporary  restraining 
order  is  the  only  element  of  the  auto- 


matic stay  provision  which  the  majority 
report  discusses. 

Second.  The  open-ended  preliminary 
injimction,  and  the  two  illusory  defenses. 

But  in  practical  effect,  subsection  d 
(3)  is  likewise  an  automatic  stay  provi- 
sion— and  one  with  no  time  limit.  It  pro- 
vides ttiat  a  preliminary  injunction  last- 
ing until  the  final  judgment  is  issued — 
wliich  concededly  may  take  5  or  6  years — 
must  be  issued  to  replace  the  temporary 
restraining  order,  subject  to  two  illusory 
defenses. 

Essentially,  it  retains  residual  rem- 
nants of  discarded  provisions  in  the  orig- 
inal bill  for  mandatory  divestitures  at  a 
previously  established  price,  with  segre- 
gation of  assets  and  escrow  of  profits. 
These  provisions  include:  First,  an  ad- 
ministratively difficult,  and  now  point- 
less, provision  requiring  the  district  court 
to  establish  the  purchase  price  of  stock 
or  assets;  second,  a  probably  Innocuous 
but  unnecessary  requirement  that  any 
divestitures  which  are  ordered  must  be 
accomplished  expeditiously;  third,  the 
incomprehensible  requirement  that  "to 
the  extent  practicable,  the  court  shaJl 
deprive  the  violator  of  all  benefits  of  tiie 
violation  Including  tax  benefits";  and 
fourth,  a  direction  that  the  acquiring 
persons  be  required  to  hold  the  acquired 
stock  or  assets  separate  unless  the  in- 
terests of  justice  require  otherwise. 

The  first  three  of  these  four  provisions 
are  pointless,  meaningless,  or  both.  The 
fourth  adds  nothing  to  existing  law.  since 
courts  can  and  do  enter  hold-separate 
orders  in  merger  cases,  consistently  with 
the  interests  of  justice. 

Inasmuch  as  the  majority  report  it- 
self deems  this  obscure  subsection  at 
most  declaratory  of  existing  law,  it  Is 
both  redundant  and  objectionable. 

Above  all.  the  whole  destructive  pan- 
oply of  automatic  stays  and  delays  is 
unjustifiable  and  unfair,  since  mergers 
and  acquisitions  are  not  inherently  bad 
but  only  offend  antitrust  laws  if  com- 
petitively injurious.  Government  agents 
do  not  ordinarily  have  arbitrary  powers 
to  permit  or  deny  any  kind  of  commercial 
activity.  Nor  are  defendants  normally 
required  to  prove  that  their  conduct  is 
lawful;  rather,  the  Government  must 
normally  prove  that  their  conduct  is  un- 
lawful. 

In  any  field  other  than  antitrust, 
would  such  arbitrary  powers  be  tolerated 
by  the  Senate?  In  any  other  field,  would 
the  law  enforcement  authorities  be 
granted  total  authority  to  stop  private 
activity  with  no  showing  of  probable 
cause  or  illegality? 

Actually,  the  FTC.  the  Department  of 
Justice,  and  the  American  Bar  Associa- 
tion all  oppose  the  automatic  stay  con- 
cept. 

Then  FTC  Chairman  Engman  testi- 
fied: 

I  think  we  all  recognize  that  there  may  be 
Instances  in  which  mergers  are  economically 
desirable.  The  merger  law  quite  properly 
puts  the  burden  on  the  government  to  chal- 
lenge by  court  or  administrative  proceedings 
those  mergers  which  appear  to  threaten  com- 
petition. If  we  can  get  the  Information  that 
we  need  to  make  the  determination  as  to 
whether  a  partlcxilar  merger  should  be  op- 
posed, we  think  the  burden  should  be  on 
us  to  make  the  challenge.  Rather  than  man- 


dating a  court,  upon  application  of  the  ei 
forcement  agency,  to  enter  an  order  prohlbl 
Ing  consummation  of  a  mrrger  pending  fini 
Judgment,  the  law  should  permit  a  cou 
to  require  a  showing  by  the  Ooverimient  i 
probable  Illegality. 

Similarly,  Deputy  Attorney  Genen 
Tyler  advised  the  chairman  of  the  sul 
committee,  by  letter  dated  February  1 
1976: 

The  administration  does  not  support  ei 
actment  of  the  premerger  stay  provision  • 
title  V,  preferring  Instead  to  reply  up< 
existing  decisional  and  statutory  law 
govern  the  issuance  of  preliminary  Injun 
tlons  in  merger  actions  filed  by  the  i:>epar 
ment  of  Justice  and  the  Federal  Trade  Coo 
mission. 

Likewise,  the  American  Bar  Associati( 

declared : 

Subparagraph  (d)  of  the  bill  as  repeat 
would  grant  the  Ctovemment  prellmlna 
injunctions  at  Its  will.  We  strongly  oppo 
this  provision  •  •  •.  As  experience  teach* 
the  grant  of  preliminary  relief  often  abor 
the  deal.  Therefore  we  can  expect  many  la'^ 
ful  transactions  to  be  frustrated.  The  pre 
ent  law  that  the  Government  must  show 
reasonable  likelihood  of  success  seems  a  f 
fairer  allocation  of  the  burdens.  Indee 
we  believe  subparagraph  (d)  should  be  ellm 
nated  In  Its  entirety  except  for  its  very  sal 
tary  expediting  procedures,  for  the  exlstli 
law  governing  temporary  restraining  orde 
and  preliminary  Injunctions  Is  fair  ai 
effective. 

As  Prof.  Milton  Handler  eloquent 
testified: 

•  •  •  There  Is  no  short  cut  that  can  d! 
p>ense  with  a  thorough  and  comprehensl 
Inquiry  into  the  relevant  facts  If  our  merg 
law  Is  to  serve  the  public  interest  and  ha 
any  semblance  of  fairness.  The  enforceme 
authorities  •  •  •  should  not  be  In  the  poi 
tlon  to  prevent  the  merger  by  their  o^ 
action  or  Inaction  or  on  their  own  ipse  dii 
that  the  public  Interest  requires  the  preve: 
tlon  of  the  merger. 

If  they  have  reason  to  believe  that  t 
merger  violates  the  law,  they  should  proce 
In  the  courts  by  seeking  a  preliminary  1 
Junction. 

A  restraining  order  ought  not  to  be  Issu 
as  a  matter  of  course  nor  should  the  burd< 
of  proof  be  shifted  to  the  defendants  as  pr 
posed  In  the  amendments  offered  by  Senate 
Hart  and  Scott.  This  Inversion  runs  count 
to  the  traditions  of  equity  procedure  and  vl 
lates  every  precept  of  fairness.  The  grantl 
of  a  restraining  order  or  the  Issuance  of  i 
injunction  should  be  governed  by  the  stan 
ards  for  preliminary  relief  which  courts 
equity  normally  ^ply.  If  these  standar 
cannot  be  satisfied  by  the  Government,  It 
tinjust  to  prevent  the  merger.  •  •  •  In  ) 
other  branch  of  the  law  with  which  I  a 
familiar  Is  a  restraining  order  Issued  aut 
matlcally  by  a  judge  without  regard  to  t 
needs  of  the  plaintiff,  the  balancing  of  t 
equities,  and  the  circumstances  of  the  ca: 
In  no  other  area  of  the  law  Is  the  defenda 
put  In  a  position  where  he  will  be  restrain 
by  a  preliminary  injunction  unless  he  a 
satisfy  the  Judge  that  he  ought  not  to 
enjoined.  Mergers  are  hardly  so  universal 
evU  In  their  consequences  as  to  reverse  t 
ordinary  order  of  events  and  compel  the  d 
fend  ants  to  prove  their  Innocence. 

The  Judiciary  Committee  should  not  p 
Its  stan^)  of  approval  on  a  procedure  whlc 
In  my  opinion,  is  alien  to  the  American  sy 
tern  of  Justice  and  the  rule  of  law.  Only 
Alice  In  Wonderland  do  we  proceed  wl 
verdict  first  and  trial  afterwards.  Let  oth 
systems  require  defendants  to  prove  th 
they  are  not  In  violation  of  law;  let  us  st 
with  the  kind  of  legal  system  which  Is  1 
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tegral  to  a  political  democracy  particularly 
In  a  year  In  which  we  are  celebrating  the  In- 
ception of  our  own  democracy.  (Hearings,  pt. 
3  at  134-13S.) 

B.  THX  BAKK  MXBCKR  ACT,  INVOLVINO  A  TOTAU.T 
RECITLATED  INOTTSTRT,  IS  NO  PRECEOKNT  FOR 
AUTOllATED  STATS  OT  ACQmSmONS  IN  rKXX 
AND   COMPrilTlVK    SECTORS    or   THX    ECONOMT 

To  be  sirre,  the  banking  industry  oper- 
ates under  provisions  of  the  1966  Banlc 
Merger  Act  (12  U.S.C,  section  1828(c)  (5) 
<B)),  and  the  Bank  Holding  Company 
Act  (12  U.S.C.,  section  1841  et  seq.), 
which  provide  for  an  automatic  prelimi- 
nary injunction  against  bank  mergers 
challenged  by  the  Justice  Department 
imder  the  antitrust  laws  within  30  days 
after  banking  agency  approval. 

But  the  banking  industry  is  subject  to 
pervasive  regulation,  specially  authorized 
by  the  Constitution.  As  the  Council  of 
Economic  Advisers  recently  noted: 

The  FRB,  the  FDIC,  and  the  FHLBB.  to- 
gether with  a  host  of  other  Federal  and  State 
agencies,  regulate  virtually  every  aspect  of 
financial  Intermediation:  entry,  expansion, 
and  exit,  as  well  as  pricing  practices  and  al- 
lowable assets  and  liabilities. 

Hence,  requirements  of  advance  Gov- 
ernment approval  of  mergers  in  bank- 
ing— and  in  other  regulated  industries — 
are  beside  the  point. 

Indeed,  such  analogies  dramatize  the 
basic  fallacy  of  title  V — its  transforma- 
tion of  all  American  business  into  a  regu- 
lated industry  with  respect  to  capital 
allocation.  To  subject  competitive  busi- 
ness generally  to  regulatory  mechanisms, 
acceptable  only  in  the  complex  regula- 
tory fields  of  banking  and  public  utilities, 
would  be  a  giant  retreat  from  the  basic 
antitrust  principle  that  a  free  market  Is 
the  best  "regulator"  of  business  activity. 

C.  TTTLE  V'S  PRXBIERGER  NOTXTICATION  PROVI- 
SIONS ARE  UNJUSTTFIABLY  BROAD,  REACHING 
TOO  MANY  TRANSACTIONS  AN*  DELATING 
THEM    TOO    LONG 

The  harmful  impact  of  automatic  stay 
provisions  are  aggravated  by  the  exces- 
sive premerger  notification  provisions  of 
section  7A(b). 

Those  provisions  would  require  30  days' 
advance  notice  to  the  Government  for 
any  stock  or  asset  acquisition  where  the 
buyer  and  seller  had  sales  or  assets  over 
certain  relatively  low  thresholds.  Simply 
by  requesting  more  information,  the  Gov- 
ernment could  prolong  this  30-day  wait- 
ing period  for  another  20  days  beyond 
its  receipt  of  the  additional  information 
sections  7A  (b)  and  (c)(2). 

The  dollar  floor  for  prenotiflcation 
transactions  covers  far  more  than  "giant 
companies,"  and  is  imrealistlc.  Even  FTC 
Chairman  Engman  criticized  this 
amount  as  counterproductive: 

If  we  had  to  conduct  full  Investigation  of 
all  mergers  exceeding  the  $100  million  assets 
or  sales  test  that  Is  contained  In  the  bill, 
the  fruits  of  our  efforts  might  not  be  worth 
the  cost.  Our  own  premerger  notification 
program  sets  higher  limits  of  $250  million 
of  assets  or  sales  and  appears  to  be  satis- 
factory for  purposes  of  getting  basic  Informa- 
tion on  large  mergers. 

In  an  inflationary  era,  these  dollar 
limits  become  even  less  rational  or  justi- 
fiable. 

Likewise,  these  provisions  authorize 
Government  delays  which  are  too  long. 


Thus,  beyond  the  30-day  waiting  peri- 
od for  an  acquisition  after  the  required 
prior  information  is  filed,  title  V  permits 
the  Government  to  extend  this  period 
merely  by  requesting  additional  informa- 
tion. The  acquisition  would  then  have  to 
be  delayed  by  whatever  time  was  neces- 
sary to  gather  togetlier  the  requested  In- 
formation, plus  20  more  days  after  its 
receipt  by  the  Government.  To  accom- 
plish this  further  delay,  the  Government 
would  have  to  make  no  showing  of  dili- 
gence, or  even  of  its  need  for  the  addi- 
tional information. 

Such  an  open-ended,  mandatory,  and 
unjustified  waiting  p>eriod  is  plainly  un- 
reasonable in  the  context  of  perishable 
financial  transactions.  Even  Assistant  At- 
torney General  Kauper  testified  that  the 
enforcement  agencies  should  not  be  given 
"virtually  unbridled  discretion  to  delay," 
and  that  "if  a  merger  is  to  be  held  up  by 
virtue  of  unilateral  action  of  the  enforce- 
ment agencies,  there  should  be  an  incen- 
tive for  the  agencies  to  proceed  with  their 
evaluation  as  rapidly  as  possible."  At  a 
minimum,  as  the  American  Bar  Associa- 
tion suggested,  the  enforcement  agencies 
should  be  required  to  make  a  prompt  pre- 
liminary examination  of  the  submitted 
material,  and  decide  whether  addi- 
tional material  is  necessary,  within  10 
days  of  the  original  submission.  For  with- 
out some  such  "incentive"  for  speedy 
action,  enforcement  agencies  may  well 
drag  their  feet  until  the  end  of  the  orig- 
inal 30-day  period,  and  then  demand  ad- 
tional  material  taking  substantially 
more  time  to  gather  and  submit. 

Tender  offers  would  specially  suffer 
from  such  delays,  and  should  be  elimi- 
nated from  the  ambit  of  premerger  noti- 
fication. Such  offers  serve  a  salutary  pur- 
pose in  keeping  management  on  its  toes 
and  making  it  possible  to  oust  entrenched 
ineflacient  management.  The  time  periods 
in  the  bill  would  be  disruptive  to  them. 
Under  present  securities  laws,  such  offers 
must  be  consummated  within  60  days  or 
tenders  can  be  withdrawn.  While  the 
waiting  period  has  been  shortened  from 
the  original  version  of  the  bill,  in  part 
because  of  this  requirement,  the  Govern- 
ment could  still  request,  at  the  last  min- 
ute, more  Information  requiring  more 
than  10  days  to  accumulate  and  submit, 
without  any  showing  of  due  diligence  or 
even  of  need  for  such  information. 

Similar  premerger  notification  legisla- 
tion having  died  in  the  fifties,  it  is  even 
less  viable  today.  There  is  currently  no 
"merger  problem."  and  the  FTC  is  now 
operating  an  active  premerger  notifica- 
tion program. 

Hence,  no  reason  exists  for  now  ex- 
huming this  legislative  corpse. 

D.  SINCE  THE  SO-CALLED  "MERGER  PROBLEM"  IS 
A  MYTH,  AND  THE  GOVERNMENT  ALREADY  HAS 
ADEQTTATX  POWERS  TO  PREVENT  ANTICOMPETI- 
TIVE MERCERS,  TITLE  V  IS  A  DEADLY  CURE  rOR 
AN    IMAGINARY    DISEASE 

Above  and  beyond  its  total  lack  of  sup- 
port and  justification,  title  V's  specious 
antitrust  "improvement"  contradicts 
fundamental  antitrust  principles  favor- 
ing fluid  resource  mobility  in  free  and 
competitive  markets. 

The  basic  premise  of  antitrust  is  the 
removal  of  artificial  barriers  to  the  free, 


natural  play  of  market  forces  in  the  allo- 
cation of  economic  resources.  By  con- 
trast, title  V  would  block  the  free  market 
in  capital  allocation — the  buying  and 
selling  of  businesses — by  authorizing  the 
Government  to  stop  all  acquisitions  by 
flat,  irrespective  of  their  competitive  im- 
pact. 

Especially  today,  a  free  market  for  the 
transfer  of  business  is  vital  for  the  essen- 
tial formation  and  availability  of  capital 
for  the  economy  over  the  next  decade. 
Key  to  such  capital  availability  is  the 
promotion  of  incentives  for  new  invest- 
ment, and  the  most  productive  channel- 
ing of  existing  capital  resources. 

A  major  incentive  for  an  entrepreneiur 
to  enter  the  competitive  arena,  and  de- 
velop a  new  business,  is  the  prospective 
ability  to  sell  it  some  day  if  it  succeeds. 
Even  unsuccessful  businesses  need  some 
outlet,  short  of  bankruptcy  liquidation, 
to  make  room  for  healthy  new  competi- 
tors. And  diversifled  companies  must  be 
able  to  sell  off  operations  that  turn  out 
not  to  flt  their  overall  requirements. 
Also,  corporate  takeovers  permit  inef- 
ficient managements  to  be  ousted,  by  a 
new  group  taking  control  through  a 
tender  offer. 

These  essential  economic  processes  re- 
sult in  the  conservation  of  capital  re- 
sources, and  facilitate  their  most  effi- 
cient allocation. 

Such  normal,  healthy  methods  where- 
by capital  fiows  freely  to  its  most  pro- 
ductive uses  refiect  sound  economic  and 
antitrust  principles — recognized  by  As- 
sistant Attorney  General  Kauper's 
testimony : 

Many  mergers  are  pro-competltlve,  or  pro- 
mote efficiencies.  Many  more  are  economic- 
ally or  competitively  neutral. 

As  to  tender  offers,  which  allow  chal- 
lenge to  entrenched  inefficient  manage- 
ments, he  testified: 

There  is  no  Inherent  reason  to  suspect 
such  offers,  which  are  In  and  of  themselves 
purely  neutral  facts.  They  may  be  pro-com- 
petltlve In  some  circumstances. 

To  like  effect.  Chairman  Engman.  of 
the  FTC,  noted: 

I  think  we  all  recognize  that  there  may 
be  Instances  in  which  mergers  are  eco- 
nomically desirable.  The  merger  law  qiUte 
properly  puts  the  burden  on  the  Govern- 
ment to  challenge  by  court  or  administra- 
tive proceedings  those  mergers  which  appear 
to  threaten  competition. 

And  Prof.  Milton  Handler  empha- 
sized: 

What  Is  wrong  Is  to  endow  governmental 
officals  with  virtually  unlimited  discretion  to 
halt  or  delay  a  proposed  merger  to  the  point 
that  It  Is  aborted  by  the  mere  passage  of  time 
without  regard  to  the  merits.  We  must  bear 
In  mind  that  mergers  are  neither  all  good 
nor  all  bad.  Some  enrich,  fortify,  and  en- 
hance the  vigor  of  competition;  others  de- 
vitalize competition  or  create  industrial 
structvires  Inimical  to  the  maintenance  of 
effective  competition.  The  lawfulness  of  an 
acquisition  depends  on  the  facts  of  each 
case. 

But  title  V's  provisions  would  cripple 
this  normal  and  healthy  process.  A 
transaction  could  be  aborted  by  Govern- 
ment fiat  even  though  a  court  might 
ultimately  have  found  it  perfectly  law- 
ful. Neither  purchasers  nor  sellers  would 
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have  any  assurance  that  the  deal  they 
had  made  would  be  allowed  to  go 
through.  The  mere  existence  of  this  le- 
thal power  would  have  a  chilling  effect 
on  all  business  mergers  and  acquisitions, 
regardless  of  size. 

Business  firms  would  have  to  go,  hat 
in  hand,  to  Government  agents  in  ad- 
vance of  any  such  transaction — even  a 
perfectly  lawful  one — to  plead  that  It 
should  not  be  strangled  at  birth,  with  no 
hope  of  any  Independent  judicial  review. 

Indirectly,  therefore,  title  V  would 
vest  in  the  Justice  Department  and  the 
PTC  an  unjustifiable  and  destructive 
regulatory  authority  and  veto  over  the 
process  of  capital  allocation. 

Understandably,  Secretary  of  the 
Treasury  Simon,  for  the  administration, 
advised  the  committee  on  March  13, 1976: 

In  our  view,  any  premerger  stay  provision 
would  discourage  healthy,  efficient,  competi- 
tive change  in  ownership  of  businesses  In 
response  to  economic  conditions,  and  promote 
Inefficient  allocation  of  capital  resources.  A 
premerger  stay  provision  would  give  the  Gov- 
ernment the  power  to  hold  up  proposed 
mergers  for  extensive  periods  of  time  with- 
out having  to  make  any  showing  In  coxaX. 
that  It  has  a  meritorious  case.  When  coupled 
with  the  proposed  premerger  notification 
requirement  of  S.  1284,  even  a  60-day  pre- 
merger stay  provision  would  allow  the  Gov- 
ernment to  hold  up  a  merger  for  over  135 
days  without  effective  Judicial  review.  The 
mere  existence  of  this  discretionary  power 
In  the  antitrust  enforcers  could  significantly 
deter  lawful  mergers  to  the  detriment  of  the 
economy.  More  Importantly,  by  exercising 
this  discretionary  power,  the  Government 
could  prevent — not  merely  delay — proposed 
mergers  since  the  economic  reasons  for  such 
transactions  could  well  pass  during  the  pe- 
riod of  delay.  " 

Even  the  Assistant  Attorney  General 
for  Antitrust  acknowledged  that  title  V's 
automatic  stay  feature  would  "operate 
as  a  severe  disincentive  to  mergers  gen- 
erally," however  neutral  or  beneficial. 
Addition  of  the  illusory  defenses  in  sec- 
tion 7A(d)  are  largely  cosmetic  and 
perpetuate  rather  than  eliminate  this 
harmful  disincentive. 

Above  all,  such  a  chilling  and  destruc- 
tive disincentive  to  acquisitions  can- 
not be  rationalized  by  any  credible  cur- 
rent so-called  merger  problem.  There  is 
no  evidence  to  support  the  majority  re- 
port's contention  that  "the  pace  of 
merger  activity  has  greatly  accelerated 
since  the  CeUer-Kefauver  amendments." 

All  reliable  published  sources  confirm 
a  general  decline  in  merger  activity  In 
recent  years. 

Similarly,  with  respect  to  manufactur- 
ing and  mining  industries,  the  FTC's 
1975  Statistical  Report  on  Mergers  and 
Acquisitions  shows  that  acquired  manu- 
facturing and  mining  firms  with  assets 
of  $10  million  or  more  declined  by  over 
three-fourths  between  1968  and  1973 
(even  without  allowing  for  the  huge  in- 
tervening infiation),  and  continued  to 
decline. 

Likewise,  the  FTC's  1975  statistical  re- 
port shows  that  assets  acquired  in  such 
acquisition  amounted  to  only  10  percent 
of  new  investment  in  1974  as  against  45 
percent  in  1968. 

Also,  a  recent  trend  in  acquisitions  may 
be   toward    deconcentration,    since   in- 


creasingly they  refiect  divestitures  of 
parts  of  businesses.  Thus,  according  to  W. 
T.  Grinun  figiu-es,  in  the  first  quarter  of 
1976,  65  percent  of  announced  mergers 
were  fractional — that  is,  only  part  of  a 
company  bought  or  sold — as  against  52 
percent  in  the  first  quarter  of  1975,  39 
percent  in  the  year  1973  and  11  percent 
in  1967.  New  York  Times,  April  7,  1976, 
page  58;  Wall  Street  Journal,  April  28, 
1976,  pages  1, 26. 

In  short,  to  justify  title  V,  the  majority 
must  conjure  up  a  nonexistent  "merger 
problem."  The  assertion  that  the  alleged 
"concentrated  structure  of  American  in- 
dustry •  *  •  in  major  part  stems  from 
mergers  and  acquisitions"  is  not  only  un- 
supported by  the  record,  but  is  contrary 
to  fact.  The  sole  record  basis  for  any 
asserted  "merger  problem"  is  stale, 
superannuated  data  from  the  unique 
merger  wave  of  the  late  1960's,  an  era  of 
financial  "frenzy"  imlikely  to  recur  in 
the  near  future. 

In  the  face  of  data  reflecting  the  cur- 
rent picture,  it  is  not  surprising  that  the 
majority  report  is  forced  to  rely  on  fig- 
ures dating  l>ack  to  the  administration 
of  Calvin  Coolidge  to  bolster  its  case. 

Aside  from  the  false  "merger  problem" 
myth  underlying  title  V,  the  Government 
already  has  ample  power  to  protect  the 
public  interest  against  anticompetitive 
mergers. 

Since  1969  an  FTC  program  has  re- 
quired premerger  notiJacation  of  pro- 
posed mergers  involving  large  companies. 
As  testiefid  by  Chairman  Engman,  pres- 
ent PTC  notification  requirements  effec- 
tively cover  signiflcant  transactions, 
without  overwhelming  the  FTC  with 
trivia. 

First,  the  FTC  as  well  as  the  Justice 
Department  may  now  obtain  preliminary 
injunctions  to  halt  competitive  acqxii- 
sitions.  The  Alaskan  Pipeline  Authoriza- 
tion Act,  15  U.S.C.  53(b),  effective 
November  16,  1973,  gave  the  Federal 
Trade  Commission  new  authority  to  ob- 
tain preliminary  injunctions  against  al- 
leged violations  of  the  antitrust  laws — 
including  any  allegedly  unlawful  pro- 
posed merger  or  acquisition.  The  Justice 
Department  has  long  had  the  power  im- 
der section  15  of  the  Clayton  Act  to  sue 
to  "prevent  and  restrain  violations"  of 
section  7,  and  pending  determination  of 
the  case,  "[tihe  court  may  at  any  time 
make  such  temporary  restraining  order 
or  prohibition  as  shall  be  deemed  just  in 
the  premises." 

Also,  both  enforcement  agencies  can 
seek  a  temporary  restraining  order  prior 
to  hearing  on  a  request  for  preliminary 
injunction.  Under  the  Federal  Rules  of 
Civil  Procedure,  such  an  order  can  be 
issued  ex  parte — on  a  proper  showing  by 
the  Grovernment — for  10  days,  extendable 
for  another  10  days  for  good  cause — and 
extendable  indeflnitely  if  the  defendant 
consents. 

To  be  sure,  the  Government  has  not 
always  been  as  successful  as  it  would  like 
to  be  in  securing  such  preliminary  relief. 
Maybe  it  would  do  better  if  its  cases  were 
more  meritorious. 

Second,  the  Government  may  surely 
improve  its  success  record  now  that  the 
recent  amendments  to  the  Expediting 


Act  permit  the  Government  to  appeal  the 
trial  court's  disposition  of  motions  for 
preliminary  injunction.  Prior  to  these 
amendments,  the  district  court's  disposi- 
tion of  the  Government's  request  for  a 
preliminary  injunction  could  not  be  ap- 
pealed, exerting  a  cautionary  influence 
on  a  district  court  contonplating  an  un- 
appealable preliminary  injunction  which 
would  effectively  kill  the  transaction.  The 
natural  tendency  would  be  to  deny  such 
a  lethal  request,  giving  the  defendant 
his  day  in  court  and  permitting  the 
Government  to  prove  its  case  on  tJtie 
merits.  Such  denials  of  preliminary  in- 
junctions were  not  appealable. 

But  the  1974  Expediting  Act  amend- 
ments— 15  U.S.C.  28-29 — now  allow  in- 
terlocutory appeals  of  orders  granting, 
continuing,  modifying,  refusing  or  dis- 
solving injimctions  in  antitrust  cases. 

The  Justice  Department  deemed  this 
1974  Expediting  Act  amendment  a  pow- 
erful addition  to  its  antimerger  arsenal: 

We  strongly  believe  In  the  desirability  of 
appellate  review  of  district  court  orders 
granting,  modifying,  or  denying  preliminary 
Injunctions. 

Such  review  is  generally  limited  to  the 
outset  of  a  case  and  would  not  cause  undue 
delay  or  disruption.  The  district  court's  dis- 
cretion or  Injunctions  can  be  reviewed,  in 
substantial  part,  separately  frc«n  a  determi- 
nation of  the  ultimate  merits  of  the  case 
and  court  of  appeals  review  is  not  therefore. 
Inconsistent  with  subsequent  direct  Su- 
preme Court  review  of  the  final  Judgment  In 
the  event  of  certification.  Mc««over,  the  Im- 
mediate impact  of  Injunctive  orders,  whether 
the  Injunction  is  granted  or  denied,  calls  for 
appellate  review  as  a  matter  of  fairness.  The 
public  interest  that  possibly  unlawful  merg- 
ers not  be  consummated  until  their  validity 
Is  adjudicated.  In  addition  to  tJie  obvious 
desire  of  private  bxislness  to  avoid  a  costly 
and  complicated  unscrambling,  would.  In 
our  view,  benefit  from  making  the  provisions 
of  section  1292(a)  (1),  title  28  of  the  United 
States  Code,  available  In  Expediting  Act 
cases. 

In  view  of  this  1974  Expediting  Act 
amendment,  it  is  specious  now  to  claim 
that,  if  pressed  for  time,  the  court's  nor- 
mal reaction  would  be  to  deny  the  Gov- 
ernment's request  and  try  the  case  on 
the  merits.  Rather,  the  court's  normal 
reaction  now  would  more  likely  be  to 
preserve  the  status  quo  by  grant  of  the 
preliminary  injunction,  knowing  that 
the  defendant  can  promptly  appeal  the 
matter  to  the  court  of  appeals.  Even  if 
the  injunction  were  denied,  the  Grovern- 
ment has  an  immediate  right  of  appeal 
which  it  has  never  had  before. 

Experience  with  this  1974  amendment 
will  doubtless  reveal  enhanced  Govern- 
ment ability  to  obtain  preliminary  in- 
junctions in  merger  cases.  The  courts  of 
appeals  will  develop  criteria  for  appro- 
priate disposition  of  requests  for  pre- 
liminary Injunctions  against  mergers. 

No  reason  exists,  therefore,  to  legis- 
late title  V's  radical  provisions  without 
permitting  these  new  procedures  to 
prove  out  in  practice. 

Moreover,  existing  Government  anti- 
merger weapons  provide  safeguards  of 
fairness  and  due  process.  The  Alaskan 
Pipeline  Act  provides  express  standards 
to  guide  the  court's  discretion:  the  PTC 
can  obtain  the  injunction  "upon  a  proper 
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showing  that,  weighing  the  equities  and 
considering  the  Commission's  likelihood 
of  ultimate  success,  such  action  would 
be  in  the  public  interest.  And  a  leading 
commentary  has  analyzed  the  current 
showing  required  for  Justice  Department 
to  secure  preliminary  relief: 

The  cotirts  have  looked  generally  to  tra- 
ditional equitable  principles  In  ruling  or 
motions  for  such  Injunctions.  While  other 
considerations  sometimes  Influence  the 
granting  or  denial  of  preliminary  relief,  the 
most  important  factor  considered  In  deciding 
such  questions  Is  whether  the  facta  Indicate 
the  probability  that  a  violation  of  section  7 
wUl  be  established  at  a  fuU  hearing  on  the 
merits. 

In  sum,  there  has  been  no  showing 
that  these  existing  antimerger  powers 
are  inadequate  to  guard  against  anti- 
competitive acquisitions. 

Prom  the  perspective  of  a  lifetime's 
study  of  the  antitrust  laws,  Prof.  Milton 
Handler  demolished  this  notion: 

After  all,  the  Government  can  institute 
suit,  as  It  usually  does,  after  the  merger  takes 
place.  To  suggest  that  the  courts  are  power- 
less to  decree  effective  relief  If  the  acquisi- 
tion Is  found  unlawful  after  trial  Is  to  Ig- 
nore 26  years  of  experience  In  the  admin- 
istration of  the  Celler-Kefauver  Act.  If  there 
were  time.  I  could  satisfactorily  explain  the 
instances  referred  to  by  Senator  Hart  In  the 
memorandum  accompanying  his  amend- 
ments to  title  V.  If  the  committee  took  the 
time  to  examine  the  facts  in  those  cases  It 
would  conclude  that  no  court  would  have 
granted  a  preliminary  Injunction  In  any  of 
tnem  at  the  time  they  were  litigated. 

It  was  in  light  of  such  considerations 
that  Secretary  of  the  Treasury  Simon  on 
March  13,  1»76,  advised  the  committee 
on  behalf  of  the  administration: 

The  administration  does  not  support  en- 
actment of  any  premerger  stay  provision. 
We  believe  that  existing  procedures  for  stay- 
ing proposed  mergers  challenged  by  the 
Government,  together  with  S.  1284'8  pro- 
vision for  premerger  notification,  are  ade- 
quate. Furthermore,  we  believe  that  enact- 
ment of  any  premerger  stay  provision  would 
produce  adverse  effects  on  the  economy  that 
would  outweigh  the  benefits  of  any  possible 
Improvement   In   antitrust   enforcement. 

He  continued: 

The  Government  considered  various  for- 
mulations of  a  premerger  stay  provision  in 
an  effort  to  arrive  at  a  suitable  time  period 
beyond  which  the  stay  could  not  be  extended 
unless  the  Government  demonstrated  to  the 
court  that  it  had  a  meritorious  case.  How- 
ever, we  concluded  that  any  time  limit  short 
enough  to  avoid  xinduly  delaying  or  deterring 
mergers  would  not  add  significantly  to  the 
Government's  arsenal  in  challenging  their 
legality. 

On  the  basis  of  the  committee  record 
and  sound  public  policy,  therefore,  we 
are  convinced  that  title  V  is  contrarj'  to 
the  public  interest  and  should  not  pass. 

Mr.  President,  I  certainly  agree  that 
this  is  very  important  to  consider.  Lack- 
ing any  justification  or  showing  of  need, 
I  feel  that  this  is  certainly  an  illustra- 
tion of  why  title  V  should  be  deleted. 

Mr.  President,  from  the  morning 
newspaper  of  Phoenix,  Ariz.,  the  Arizona 
Republic  of  Jime  8,  1976,  I  wish  to  read 
the  following  editorial,  entitled  "Anti- 
trust Government": 

ArrrrrKtrsT  Goveknitent 

Marxian  principles  and  predictions  do  not 
explain  the  Socialist  tide  that  is  sweeping 


over  England  and  many  other  Western  coun- 
tries. 

Rather,  "the  fundamental  process  that  has 
been  eroding  our  liberties  Is  the  politic  Ization 
of  economic  decisions,"  according  to  Prof. 
Alan  A.  Walters  of  the  London  School  of  Eco- 
nomics In  a  paper  published  by  the  Inter- 
national Institute  for  Economic  Research. 

"Many  Issues  which  were  once  settled  by 
free  contract  between  Individuals  and  firms 
are  now  supervised,  regulated,  or  settled  by 
the  state  and  its  bureaucracy,"  Walters 
notes. 

The  process  of  politlcization  of  economic 
decisions  is  under  way  In  America  with  a 
vengeance.  For  example,  the  Federal  Register, 
the  government  publication  that  prints  the 
full  text  of  bureaucratic  regulations,  ran  a 
mere  2,411  pages  In  1936.  In  1970,  the  Federal 
Register  had  a  total  of  20,000  pages.  By  1975, 
it  had  more  than  60,000  pages. 

Despite  all  the  talk  about  curbing  the 
federal  regulation  monster.  Congress  keeps 
passing  laws  that  Increase  and  increase  again 
the  politlcization  of  economic  decisions. 

At  the  moment,  the  Senate  is  on  the  point 
of  adopting  legislation  giving  the  govern- 
ment stronger  antitrust  enforcement  powers. 
The  bill  is  designed  to  make  it  easier  for  both 
federal  and  state  governments  to  move 
against  alleged  antitrust  violations.  While 
the  Intentions  may  be  good,  the  effect  will 
be  to  put  the  government  that  much  closer 
to  exercising  total  control  over  all  economic 
decisions,  and  liberty  for  all  that  much  closer 
to  being  stamped  out. 

As  Prof.  Walters  points  out,  "the  gradual 
development  of  the  belief  that  government 
not  merely  could  but  should  put  right  all 
the  alleged  evUs  of  the  free  market  system 
has  led  to  an  arrogatlon  of  enormous  power 
In  the  hands  of  the  elected  representatives." 

In  the  words  of  Lord  Acton,  "All  power 
tends  to  corrupt  and  absolute  power  cor- 
rupts absolutely."  The  framers  of  our  Con- 
stitution were  mindful  of  this  when  they  de- 
vised a  system  of  checks  and  balances  for 
government.  The  answer  to  what  to  do  to 
arrest  the  p)olltlclzatlon  of  economic  deci- 
sions surely  rests  In  somehow  returning  to 
the  original  concept  of  placing  limits  on  the 
power  of  government. 

In  sum,  the  institution  that  needs  to  be 
moved  against  for  antitrust  violations  Is 
government  Itself,  not  business. 

Mr.  President,  we  have  many  reasons 
to  try  to  assist  in  the  formation  of 
capital  today.  I  have  mentioned  the  great 
need  in  the  energy  industry  because  I 
do  feel  that  this  is  something  that  is  very 
close  to  home  to  all  of  us  here  in  Con- 
gress. We  are  daily  trying  to  get  greater 
development  of  these  energy  resources. 
But  it  takes  a  tremendous  amount  of 
capital  formation,  and  what  we  are 
doing,  if  this  title  V  is  adopted,  is  going 
contrary  to  the  work  that  is  being  done 
in  so  many  committees. 

It  is  my  feeling  that  we  must  be  com- 
petitive in  our  industries,  not  only 
within  our  coimtry  but  as  far  as  the 
competitive  position  we  should  be  in 
with  other  countries  of  the  world. 

We  find  ourselves  lacking  in  that 
ability  many  times  because  of  our  In- 
ability to  join  our  companies  together  to 
bring  about  an  operation  that  can 
compete. 

We  are  in  competition  with  countries 
such  as  Japan,  West  Germany,  and 
Prance,  coimtries  that  do  not  have  all 
those  restrictions  that  we  have. 

In  fact,  in  Japan,  for  instance,  they 

have  their  government  going  hand  in 

glove  with  their  industries  to  see  that 

they  are  in  a  position  to  compete  in  the 

other  countries  of  the  world. 


In  fact,  we  have  many  reasons  to  be 
very  jealous  of  what  they  are  doing  be- 
cause it  is  working  a  great  hardship  on 
our  industries  and  on  the  consumers  in 
this  country. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  very  pleased  to 
yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  may  I  ask  how  much 
time  the  Senator  from  North  Carolina 
has  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  36  min- 
utes remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  Senator  from  Arizona 
yielded  the  floor? 

Mr.  FANNIN.  I  yielded  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  But  did  the 
distinguished  Senator  yield  the  floor? 
Mr.  President,  did  the  Senator  yield  the 
floor? 

Mr.  FANNIN.  Mr.  President,  I  ask  the 
Chair,  if  the  Senator  will  permit,  how 
much  time  does  the  Senator  from  Ari- 
zona have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  15  minutes  re- 
maining. 

Mr.  FANNIN.  Mr.  President,  I  do  not 
yield  the  floor  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  FANNIN.  Mr.  President,  we  are 
discussing  a  matter  that  is  of  utmost  im- 
portance to  many  people  in  this  Nation, 

My  own  State  of  Arizona  Is  very  much 
involved  in  the  generation  of  energy  and 
with  the  need  for  capital  formation. 

Mr.  President,  I  jield  the  floor  and  re- 
serve the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
state  a  few  brief  remarks  on  the  amend- 
ment, and  then  I  am  going  to  make  a 
motion  to  table. 

Mr.  President,  the  amendment  which 
has  been  submitted  to  strike  title  V  is  a 
good  deal  different  than  the  one  de- 
scribed earlier  by  the  Senator  from 
Michigan  and  the  Senator  from  New 
York.  There  were  very  considerable 
changes  and  alterations  made  to  comply 
with  objections  raised  by  the  adminis- 
tration. 

The  Senator  from  New  York  (Mr. 
Buckley)  read  into  the  record  certain 
pro\'islons  of  the  letter  received  by  the 
Justice  Department,  but  he  was  very 
careful  and  selective  in  the  provisions 
that  he  read.  If  he  continued  reading  the 
next  paragraph  of  that  particular  letter 
it  would  indicate  that  the  administra- 
tion would  support  the  premerger  provi- 
sions of  title  V  if  the  certain  conditions 
were  complied  with.  Under  the  amend- 
ment of  the  dtstlnguished  Senator  from 
Maryland  (Mr.  Mathias)  ,  agreed  to  last 
week,  those  provisions  were  changed  and 
the  conditions  complied  with.  In  a  more 
complete  statement  that  I  shall  make  a 
part  of  the  Record,  I  shall  submit  the 
complete  letter  which  would  show  ad- 
ministration support  for  this  provision 
as  well  as  relevant  background  in  support 
of  this  provision. 

Mr.  President,  on  the  important  ques- 
tion of  the  Impact  of  this  provision  in 
limiting  new  capital  formation,  the  Antl- 
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trust  Subcommittee  hearings  are  very 
complete  and  contain  two  extremely  im- 
portant documents. 

The  first  letter  is  from  the  American 
Life  Insurance  Association,  which  indi- 
cated that  they  represent  379  companies, 
with  assets  of  254  billion,  and  they  point 
out: 

We  are  satisfied  that  Inclusion  of  title  V  at 
the  exem.ptlons  reported  by  the  subcommittee 
coupled  with  those  proposed  by  the  mutual 
fund  industry  wlU  assure  title  V  does  not 
adversely  affect  the  capital  markets.  .  . 

That  is  from  the  American  Life  In- 
surance Association,  speaking  for  the 
Insurance  compemies  who  obviously  are 
most  concerned  about  new  capital  for- 
mation. 

On  page  709  of  those  hearings,  there 
is  a  similar  letter  from  the  Investment 
Company  Institute,  which  is  the  repre- 
sentative of  the  mutual  funds,  and  I  will 
ask  that  their  full  letter  be  printed  in 
the  Record,  but  the  relevant  provisions 
are: 

We  believe  that  If  title  V  Is  amended  as 
suggested — 

which  it  was — 

.  .  .  and  If  the  committee  report  sets  forth 
the  suggested  language,  title  V  would  not 
adversely  affect  the  Investment  programs  of 
mutual  funds  In  the  capital  markets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  Department  of 
Justice,  Antitrust  Division;  the  American 
Life  Insurance  Association;  the  Invest- 
ment Company  Institute;  and  the  Dep- 
uty Attorney  General  with  regard  to  this 
measure  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Department  of  Jttsticb, 
Washington.  D.C.,  November  18, 1975. 
Mr.  Ralph  Oman, 

Legislative  Assistant,  Russell  Senate  Office 
Building,  Washington,  D.C. 

Deak  Ralph:  Enclosed  is  a  possible  refcH*- 
mulatlon  of  the  stay  provisions  of  Title  V  of 
8.  1284,  which  we  discussed  yesterday  after- 
noon. 

While  this  language  Is  quite  tentative  and 
has  not  been  reviewed  by  Tom  Eauper,  It  is 
something  which  seems  responsive  to  the 
concerns  expressed  during  our  meeting  last 
week  and  it  at  least  is  worthy  of  discussion. 

In  particular,  you  will  find  that  the  only 
"automatic"  feature  of  this  provision  Is  that 
consummation  Is  prohibited  until  the  district 
court  Is  able  to  hold  a  hearing  on  the  mat- 
ter. This  would  ordinarily  be  only  a  very  short 
period  of  time,  since  the  language  further 
directs  the  court  to  proceed  as  expedltlo\isly 
as  possible.  Whether  a  stay  will  then  be  en- 
tered to  prevent  consummation  until  litiga- 
tion Is  completed  will  depend  upon  whether 
the  court  can  make  the  findings  specified  by 
the  language  based  on  the  record  established 
diu-ing  the  hearing. 

As  I  indicated  to  you  yesterday,  we  regard 
as  crucial  to  an  effective  enforcement  pro- 
gram the  ability  to  avoid  consummation  of 
transactions  which  are  ultimately  adjudged 
to  violate  Section  7.  Absent  such  an  ability, 
the  divestiture  problems  become  In  large  part 
unmanageable.  The  most  horrible  example  Is 
perhaps  the  El  Paso  Gas  case.  In  which  dives- 
titure took  16  years  to  accomplish  following 
the  denial  of  a  preliminary  Injunction  and 
ultimate  success  on  the  merits. 

I  would  be  Interested  In  your  reaction  to 
this  language.  Let's  keep  In  touch. 
Sincerely, 

JoK   Sims, 
Deputy  Assistant  Attorney  General,  An- 
titrust Division. 


American  Lira  Insurance  Association. 

Washington.  D.C,  December  3, 1975. 
Hon.  Philip  A.  Hast, 

Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Jtuiiciary, 
U.S.  Senate.  Washington.  D.C  . 

Dear  Mr.  Chairman:  In  accordance  with 
your  request,  we  have  reviewed  the  exemptive 
amendments  to  Title  V  of  S.  1234  included 
m  the  blU  as  reported  on  July  28  by  the 
Antitrust  and  Monopoly  Subcommittee.  We 
also  have  reviewed  the  additional  exemptive 
provisions  proposed  by  the  Investment  Com- 
pany Institute  on  behalf  of  the  mutual  fund 
industry  and  by  an  association  of  closed-end 
funds. 

Our  Association  represents  379  companies, 
with  assets  of  $254  billion.  Including  at  year- 
end  1974  $96.6  billion  in  corporate  debt  secu- 
rities and  $21.9  billion  m  corporate  equity 
securities.  On  behalf  of  our  membership,  we 
very  much  appreciate  the  consideration  and 
cooperation  afforded  by  the  Subcommittee 
and  its  staff  in  evaluating  our  concerns  about 
the  Impact  of  Title  V  on  capital  formation  by 
Industry  in  general  and,  specifically,  on  our 
Investment  function.  We  are  satined  that 
Inclusion  in  Title  V  of  the  exemptions  re- 
j)orted  by  the  Subcommittee  coupled  with 
those  proposed  by  the  mutual  fiind  industry 
will  assure  that  Title  V  does  not  adversely 
affect  the  capital  markets  or  the  ability  of  the 
life  Insurance  industry  to  continue  Its  In- 
vestment function  In  the  capital  markets. 

Again,  our  appreciation  for  the  Subcom- 
mittee's effort  in  understanding  our  con- 
cerns. 

Sincerely  yours, 

William  B.  Hakman,  Jr. 

Investment  Company  Institdtk, 
Washington.  D.C.  November  21,  1975. 

Re  "ntle  V  of  S.  1284. 
Hon.  Philip  A.  Hart, 

Chairman,  Subcomm,ittee  on  Antitrust  «t 
Monopoly,  Seriate  Committee  on  the  Ju- 
diciary, Washington,  D.C. 

Dear  Senator  Hart:  On  Friday,  October 
31,  1975,  I  met  with  Bernard  Nash,  Esq.,  As- 
sistant Counsel  to  the  Subcommittee  to  dis- 
cuss various  amendments  to  Title  V  of  S. 
1284.  Attached  hereto  are  copies  of:  (1)  our 
proposed  amendments:  (2)  a  summary  of 
these  proposed  amendments:  and  (3)  our 
suggested  language  for  the  Committee  report. 

We  believe  that  If  Title  V  is  amended  as 
suggested  and  If  the  Committee  report  sets 
forth  the  suggested  language.  Title  V  wotUd 
not  adversely  affect  the  Investment  programs 
of  mutual  funds  In  the  capital  markets. 

We  greatly  appreciate  the  consideration  you 
and  your  staff  have  given  this  matter.  Please 
do  not  hesitate  to  contact  us  If  we  may  be 
of  f lusher  assistance. 
Very  truly  yours, 

Matthew  P.  Fink, 
Associate  Counsel. 

Hon.  Philip  A.  Hart. 

Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  When  the  Subcom- 
mittee on  Antitrust  and  Monopoly  held  bear- 
ings on  S.  1284  during  the  spring  and  sum- 
mer of  1975,  the  Administration  expressed 
support  for  the  major  provisions  of  the  bill, 
although  it  generally  opposed  Title  VI.  There 
has  been  division  within  the  Administra- 
tion, however,  regarding  the  desirability  of 
Title  V,  and  the  Administration  position  has 
been  reconsidered  in  light  of  the  scheduled 
consideration  of  the  bill  by  the  full  Judiciary 
Committee. 

Although  the  Administration  adheres  to 
Its  previously  expressed  position  on  other 
provisions  of  S.  1284,  and  particularly  Title 
n  of  the  blU,  this  letter  Is  to  Inform  you  that 
the  Administration  does  not  now  support 
Title  V  in  Its  present  form. 

The  Administration  does  not  support  en- 
actment of  the  premerger  stay  provision  of 


TlUe  V,  preferring  instead  to  rely  upon  ex 
Istlng  decisional  and  statutory  law  to  gover 
the  Issxiance  of  preliminary  injunctions  1 
merger  actions  filed  by  the  Department  o 
Justice  and  the  Federal  Trade  Commission. 

The  Administration  continues  to  suppoi 
enactment  of  a  premerger  notification  pre 
vision,  providing  that  the  waiting  period  an 
extension  period  are  reduced  to  30  days  an 
2C  days  respectively.  Furthermore,  to  assui 
that  challenges  to  pending  mergers  are  con 
sldered  on  an  expedited  basis  by  dlstrlc 
courts,  the  Administration  would  encourag 
enactment  of  a  provision  directing  the  Chit 
Judge  of  the  appropriate  United  States  Oour 
of  Appeals  to  assign  a  District  Court  judg 
who  is  able  to  proceed  on  an  expedited  basl 
with  the  case,  and  further  to  direct  that 
hearing  on  the  government's  motion  for 
preliminary  injunction  be  held  at  the  earllee 
possible  time;  taking  precedence  over  aJ 
matters  except  older  matters  of  the  sam 
character  and  trials  pursuant  to  18  UjS.C 
S3161. 

If  I  may  be  of  any  assistance  to  the  Sub 
committee  or  the  Committee,  please  do  no 
hesitate  to  contact  me. 
Sincerely, 

Harold  R.  Ttles,  Jr. 

Mr.  KENNEDY.  Mr.  President,  wha 
we  are  really  talking  about  in  terms  o 
the  question  of  capital  formation  in  thi 
particular  provision  is  the  fact  that  ove 
the  period  of  the  last  20  years,  the  De 
partment  of  Justice  has  interceded  an( 
asked  for  preliminary  injunctions  ani 
temporary  restraining  orders  in  some  6: 
cases  but  it  has  been  unable  to  obtaii 
them.  Later,  when  those  particular  is 
sues  were  litigated,  the  Justice  Depart 
meut  was  successful  in  52  cases  wher 
courts  found  violations  of  secticm  7  o 
the  Clayton  Act. 

Mr.  President,  those  cases  took  ai 
average  time  of  5  to  7  years  to  brinj 
about.  What  we  are  talking  about  h^> 
are  illegal  essential  concentrations  o 
power  which  are  in  violation  of  sectioi 
7,  and  all  that  this  provision  asks  fo 
is  the  30-day  period  of  notification. 

The  essence  of  title  V  Is  the  creatloi 
of  a  mechanism  to  provide  advano 
notification  to  the  antitrust  authoritie 
of  very  large  mergers  prior  to  their  con 
summation,  and  to  improve  procedure 
to  facilitate  enjouiing  illegal  merger; 
before  they  are  consummated. 

Presently,  the  Government  can  stoj 
few  illegal  mergers — even  blatantly  11 
legal  ones — before  they  take  place.  Onc< 
a  merger  is  consummated,  the  average 
cJise  takes  5  to  6  years  to  resolve,  durinj 
which  time  the  acquiring  entity  retain 
the  illegal  profits  and  other  fruits  of  thi 
transaction.  Securing  adequate  relie: 
after  the  assets,  management,  and  tech 
nology  of  the  two  merged  firms  hav( 
been  commingled  for  that  5-  to  6-yeai 
period  has  proved  virtually  impossible 
Unfortunately,  the  original  state  o: 
competition  is  rarely  restored  up<Mi  ul- 
timate disposition  of  the  judicial  pro- 
ceeding. 

In  addressing  the  obstacles  of  prevent- 
ing lUegal  mergers  prior  to  consumma- 
tion, and  the  problems  of  "unscram- 
bling the  eggs"  and  securing  adequat< 
postacquisition  relief  the  sponsors  o: 
this  legislation  believe  it  is  slgnlficanl 
that  the  Department  of  Justice  ul- 
timately prevails  alter  trial  on  the 
merits  in  approximately  90  percent 
that  is  90  percent  of  the  nonbank  mergei 
cases  It  files  under  section  7  of  the  Clay- 
ton Act. 
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Title  V  amends  the  Clayton  Act  to 
provide  for  a  30-day  notification  to  the 
antltnist  authorities  prior  to  consum- 
mation of  very  large  mergers  and  ac- 
quisitions— involving  transactions  be- 
tween $10a  and  $10  million  com- 
panies. The  title  does  not  change  the 
substantive  standards  by  which  the 
legality  of  mergers  is  judged.  Certain 
types  of  transactions,  for  example,  de 
Tninimis  noncontrol  investments,  for- 
mation of  subsidiary  companies,  real  es- 
tate acquisitions  for  office  space,  regu- 
lated industry  and  bank  mergers,  are 
exempted  from  the  notification  require- 
ments. Further  authority — to  waive  the 
30-day  waiting  period,  to  provide  addi- 
tional exemptions  by  rulemaking,  to  re- 
quire additional  information,  and  to  ex- 
tend the  30-day  waiting  period  for  an 
additional  20  days  from  receipt  of  such 
additional  information — is  conferred 
upon  the  antitrust  authorities. 

The  present  concentrated  structure  of 
American  industry — approximately  200 
corporations  control  two-thirds  of  all 
manufacturing  assets — in  major  part 
stems  from  mergers  and  acquisitions. 
Section  7  of  the  Clayton  Act  has  failed 
to  achieve  its  objectives,  not  because  of 
its  substantive  standards,  but  because  of 
the  lack  of  an  effective  mechanism  to 
detect  and  prevent  illegal  mergers  prior 
to  consummation.  Recently,  the  Senate 
Special  Subcommittee  on  Integrated  Oil 
Operations  of  the  Committee  on  Interior 
and  Insular  Affairs  recommended  enact- 
ment of  premerger  notification  and  ad- 
vance approval  legislation  for  certain 
mergers.  The  subcommittee,  chaired  by 
Senator  Floyd  Haskell,  concluded  that 
the  lack  of  an  effective  procedural  mech- 
anism resulted  in  the  consummation  of 
a  niunber  of  significant  oil  industry 
mergers  because: 

The  expected  Government  opposition  to 
the  merger  would  not  be  likely  to  prevail  In 
the  near  term.  Once  the  two  firms  were 
amalgamated,  the  final  outcome  of  any  fur- 
ther litigation  could,  at  worst,  be  pushed 
many  years  Into  the  future.  At  best,  Amoco 
could  expect  a  settlement  In  which  It  would 
simply  be  divested  of  those  few  Occidental 
assets  In  which  It  really  had  little  or  no 
Interest  anyway,  such  as  the  Permian  Corp. 
and  Oxy's  European  marketing  facilities. 

Assistant  Attorney  General  Thomas  E. 
Kauper  testified  on  behalf  of  the  ad- 
ministration that  "we  strongly  support 
the  premerger  notification  procediu-e 
and  enhancement  of  our  ability  to  obtain 
relief  pendente  lite."  Assistant  Attorney 
General  Kauper  elaborated  in  subsequent 
testimony  before  the  House  Subcommit- 
tee on  Monopolies  and  Commercial  Law. 
as  follows: 

The  first  would  require  substantial  com- 
panies to  provide  pre-merger  notification  to 
the  Department.  Such  notification  would 
provide  us  with  time  to  develop  the  Informa- 
tion needed  to  Insiire  a  thorough  evaluation 
of  whether  the  proposed  merger  should  be 
challenged.  It  would  thus  provide  us  with  a 
meaningful  opportunity  to  seek  a  prelimi- 
nary Injunction  before  a  questionable  merger 
Is  consummated.  This  is  of  great  practical 
Importance  because  divestiture  of  stock  or 
assets  after  an  illegal  merger  Is  consununated 
Is  frequently  an  Inadequate  remedy  for  a 
variety  of  reasons. 

Assets  may  be  scrambled,  making  re-crea- 
tion of  the  acquired  firm  Impossible.  Key 
employees  may  be  lost.  The  goodwill  of  the 


acquired  firm  may  be  dissipated,  making  It 
a  weaker  competitive  force  after  divestiture. 

Moreover,  divestiture  Is  normally  a  paln- 
fiilly  slow  process,  and  In  some  cases  might 
never  occur.  Locating  an  appropriate  buyer 
willing  to  pxu-chase  at  a  reasonable  price  is 
frequently  di£Bctilt.  Firms  under  divestiture 
orders  may  deliberately  delay  to  reap  the 
benefits  of  the  unlawful  merger.  During  these 
delays,  anticompetitive   consequences   grow. 

r*e-merger  notification  wlU  also  advance 
the  legitimate  Interests  of  the  business  com- 
munity in  planning  and  predictability.  It 
will  enable  firms  to  make  poet-acquisition 
changes  with  much  more  confidence  than 
they  can  at  present. 

Lastly,  pre-merger  notification  will  prevent 
the  consummation  of  so-called  "nUdnlght" 
mergers  designed  to  subvert  the  Depart- 
ment's authority  to  seek  preliminary  relief. 

Careful  studies,  which  have  been  pub- 
lished only  in  the  last  few  years,  con- 
firm the  conclusion  of  Assistant  Attorney 
General  Kauper  and  reveal  that  the  re- 
medial provisions  of  the  merger  decrees 
have  almost  invariably  failed  to  restore 
the  competitive  conditions  existing  be- 
fore the  merger.  The  result  of  a  final 
divestiture  decree  usually  is  the  divesti- 
ture of  a  stripped  down  and  empty  sheU : 
trimcated  assets  that  never  were  and 
never  could  be  a  viable  firm,  or  the  sale 
to  a  buyer  who,  had  he  sought  to  acquire 
the  divested  firm  at  the  outset,  would 
himself  have  violated  section  7.  Further- 
more, in  a  surprising  number  of  cases, 
the  court  orders  simply  no  divestiture  at 
all.  Relief,  when  given,  has  been  tardy 
and  long  delayed.  Thus.  Professor 
Elzinga,  in  his  study  of  39  merger  cases 
in  which  relief  was  given  concluded  that 
the  decree  could  be  viewed  as  truly  suc- 
cessful in  only  three  instances.  He  found 
that  the  Government  obtained  unsuc- 
cessful or  deficient  relief  in  90  percent  of 
the  cases. 

It  is  startling  to  contrast  the  language 
of  the  Supreme  Court  in  some  of  its 
leading  merger  cases  with  tlie  decree 
finally  entered.  In  United  States  v.  Con- 
tinental Can  Company,  378  U.S.  441,  463 
1 1964 ) ,  the  Court  struck  down  a  merger 
between  a  leading  producer  of  metal  con- 
tainers and  a  leading  producer  of  glass 
containers  in  part  because  the  latter  had 
been  removed  "as  an  independent  fac- 
tor in  the  glass  industry."  Eight  years 
later,  the  final  decree  permitted  the  sale 
of  most  of  the  acquired  assets  of  the  glass 
container  producer  to  the  third  largest 
glass  container  producer  in  the  United 
States. 

In  United  States  v.  Von's  Grocery 
Company.  384  U.S.  270,  278  (1966).  the 
Suprone  Court,  in  holding  unlawful  the 
acquisition  of  the  sixth  largest  grocery 
chain  in  Los  Angeles  by  the  third  largest 
chain,  characterized  the  merger  as  that 
of  "two  already  powerful  companies 
merging  in  a  way  which  makes  them  even 
more  powerful  than  they  were  before." 
Far  from  restoring  the  acquired  firm,  the 
final  decree  simply  permitted  Von's  to 
sell  any  35  of  its  108  stores,  thereby  per- 
mitting it  to  choose  its  least  profitable 
outlets,  scarcely  a  diminution  of  Its 
power. 

Lower  court  decisions  fare  no  better. 
In  one  Instance,  the  acquiring  firm  re- 
fused to  offer  the  acquired  company  for 
sale  except  at  an  unrealistically  high 
price,  and  when  no  buyer  was  forthcom- 
ing, the  acquiring  firm  was  relieved  of 


its  obligation  to  divest.  In  another  case, 
the  acquiring  firm  sold  off  most  of  the 
assets  of  the  acquired  firm,  and  the  court 
found  nothing  left  to  be  divested  except 
s(xne  obsolete  machinery  for  which  no 
buyers  could  be  found.  And  in  yet  an- 
other, involving  an  important  trade- 
marked  product,  the  court  limited  dives- 
titure to  the  physical  plants,  without  the 
right  to  use  the  all-important  trade- 
mark, which  the  acquiring  firm  retained. 

In  the  face  of  this  bleak  record,  it  is 
not  too  much  to  say,  as  has  Prof. 
Donald  Dewey,  that  while  "the  govern- 
ment wins  the  options  . . .  the  defendants 
win  the  decrees."  (Dewey,  Romance  and 
Realism  in  Antitrust  Policy,  63  J.  Pol. 
Econ.  93  (1955) .)  The  difficulty  of  secur- 
ing injunctive  relief  to  block  illegal  merg- 
ers in  advance  and  the  inadequacy  of 
subsequent  remedies  have  resulted  in  a 
situation  in  which  the  disincentives  to 
unlawful  mergers  are  insufficient. 

Mr.  President,  at  this  time  I  move  to 
lay  on  the  table  the  smiendment  of  the 
Senator  from  Nebraska  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BtTMPERs) ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Mon- 
tana (Mr.  Mansfield),  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  and 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bath),  the  Senator  from  Indiana 
(Mr.  Hartke),  and  the  Senator  froro 
Washington  (Mr.  Jackson)  would  earh 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) .  and  the  Senator  fr«n 
Nevada  (Mr.  Laxalt)  are  necessarily 
absent. 

The  result  was  annoimced — yeas  58, 
nays  3 1.  as  follows : 

[RoUc&ll  Vote  No.  244  Leg.] 
YEAS— 68 
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NAYS— 31 


NAYS— 29 


Abourezk 

Hart,  PhUlp  A. 

Morgan 

Allen 

Haskell 

Moss 

Baker 

Hatfield 

Muskle 

Blden 

Hathaway 

Nelson 

Burdlck 

HoUlngs 

Nunn 

Byrd.  Robert  C 

.  Huddleston 

Packwood 

Cannon 

Humphrey 

Pastore 

Case 

Inouye 

Pearson 

ChUes 

Javlta 

Pell 

Clark 

Kennedy 

Proxmlre 

Cranston 

Leahy 

Randolph 

Culver 

Long 

Riblcoff 

Dole 

Ifagnuaon 

Schwelker 

Durkln 

Mathlas 

Scott,  Hugh 

Eagleton 

McGec 

Stafford 

Pong 

McGovem 

Stevenson 

Ford 

Mclntyre 

Taft 

Glenn 

Metcalf 

WUllanu 

Gravel 

Mondale 

Hart,  Gary 

Montoya 

BnrUett 

Fannin 

Bcott, 

Allen 

Eastland 

Scott, 

Beail 

Gam 

wmiam  L. 

Bartlett 

Fannin 

WUllamL. 

Bellmon 

GrlfBn 

Sparkman 

Beau 

Gam 

Sparkman 

Bentsen 

Hansen 

Stennls 

BeUmon 

Griffin 

Stennls 

Brock 

Helms 

Stevens 

Bentsen 

Hansen 

Stevens 

Buckley 

Hruska 

Stone 

Brock 

Helms 

Stone 

Byrd, 

Johnston 

Talmadge 

Buckley 

Hruska 

Thtirmond 

Harry  F. 

Jr.     McClellan 

Thurmond 

Byrd, 

McCleUan 

Tower 

Curtis 

McClure 

Tower 

Harry  P., 

Jr.     McClure 

Young 

Domenicl 

Percy 

Welcker 

Curtis 

Percy 

Eastland 

Both 

Young 

Domenicl 

Both 

NOT  VOTINO— 11 

NOT  VOnNG— 16 

Bayh 

Ooldwater 

Mansfield 

Bayh 

Hart,  Gary 

Mansfield 

Brooke 

Hartke 

Symington 

Brooke 

Hartke 

McGovem 

Bumpers 

Jackson 

Tunney 

Bumpers 

Jackson 

Blblcoff 

Church 

Laxalt 

Church 

Laxalt 

Symington 

,               4.         1 

.          .  , 

Ooldwater 

Magnuson 

Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HRUSKA.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
CHURCH) .  the  Senator  from  Indiana  (Mr. 
Hartke)  .  the  Senator  from  Montana 
(Mr.  Mansfield)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  ,  the  Senator  from 
Colorado  (Mr.  Gary  Hart)  ,  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Washington  (Mr.  Magnu- 
son), the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  annoxmce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Indiana  (Mr.  Hartke)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  are  necessarily 
absent. 

The  result  was  announced — yeas  56, 
nays  29,  as  follows : 


IBoUcaU  Vote  No. 
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YEAS— 66 

AboureT* 

Haskell 

Moss 

Baker 

Hatfield 

Muskie 

Blden 

Hathaway 

Nelson 

Burdlck 

Holllngs 

Nunn 

Byrd,  Robert  C 

.  Huddleston 

Packwood 

Cannon 

Humphrey 

Pastore 

Case 

Inouye 

Pearson 

ChUes 

Javits 

Pell 

Clark 

Johnston 

Proxmlre 

Cranston 

Kennedy 

Randolph 

Culver 

Leahy 

Schwelker 

Dole 

Long 

Scott.  Hugh 

Durkin 

Mathias 

Stafford 

Eagleton 

McGee 

Stevenson 

Fong 

Mclntyre 

Taft 

Pord 

Metcalf 

Talmadge 

Glenn 

Mondale 

Welcker 

Gravel 

Montoya 

WUUams 

Hart.  PhUlp  A. 

Morgan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Durkin).  The  Senator  from  Rhode  Is- 
land. 

Mr.  PASTORE.  If  I  may  have  the  at- 
tention of  the  Members  of  the  Senate,  as 
far  as  I  am  concerned,  Mr.  President,  I 
have  only  6  months  more  to  live  in  the 
agony  of  this  frustration.  Certainly,  we 
are  engaged  in  a  certain  amount  of  frus- 
tration. 

I  checked  with  the  desk  only  a  short 
while  ago  and  I  understand  we  have  50 
amendments  there.  If  we  keep  going  the 
way  we  are  going,  I  think  we  will  be  here 
until  Christmas  on  this  particular  bill. 

It  strikes  me  that  reasonable  men 
could  get  themselves  together  and  agree 
on  a  solution  that  would  be  in  the  pub- 
lic interest — but  that  is  apart  from  the 
fact. 

We  came  here  early  this  morning,  we 
are  here  at  6:30  this  evening,  we  are  told 
we  are  going  to  be  here  until  about  8 
o'clock.  What  a  dent  8  o'clock  is  going 
to  make  on  50  amendments  at  the  desk, 
I  do  not  know. 

But  I  am  wondering  if  the  leadership 
could  not  somehow  move  that  we  meet 
earlier  in  the  morning  and,  at  least,  we 
discuss  these  important  matters  at  sim- 
rise  rather  than  at  sunset,  and  that  we 
can  have  a  little  time  with  our  families  in 
between.  That  is  rather  important,  too, 
because,  after  all,  good  legislation  comes 
out  of  happiness,  not  out  of  frustration 
and  sadness.  I  do  not  know  of  any  better 
happiness  than  for  a  man  to  go  home  and 
enjoy  the  evening  with  his  family. 

We  are  told  now  that  we  might  go  im- 
til  8  o'clock.  That  means  2  out  of  50 
more  amendments,  and  two  really  is  not 
getting  anywhere. 

I  would  hope  that  those  who  are  op- 
posed to  this  bill  and  those  who  are  ad- 
vocating this  bill  could  sit  down  and 
readi  a  reasonable  compromise,  because, 
after  all,  let  us  imderstand  that  the  art 
of  politics  is  the  possible.  Ljrndon  John- 
son said  it.  A  lot  of  people  before  him 
said  it,  as  well. 

Maybe  we  can  go  home,  let  us  say,  at 
7:30  tonight,  maybe  12  o'clock  tonight, 
whatever  we  want  to  make  it,  but  make 
it  an  hour  that  at  least  we  can  kiss  our 
wives  goodnight  before  they  fall  asleep. 

So  I  say  why  do  we  not  wake  up  to 
the  reality  of  the  situation  and  do  what 
needs  to  be  done?  I  would  hope  we  could 
do  this  and  do  It  in  due  order  and  have 
it  done  with. 

I  say  to  my  colleagues  here  in  the  Sen- 


ate, let  us  shape  up  and  let  us  do  what 
needs  to  be  done,  and  let  us  begin  to  act 
a  Uttle  bit  more  mature  than  high  school 
students. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  want  to  indicate, 
first  of  all,  to  my  good  friend  and  col- 
league from  Rhode  Island,  that  it  has  not 
been  those  of  us  who  support  this  bill 
who  have  been  spending  hour  after  hour 
after  hour  reading  into  the  Record  mi- 
nority views. 

There  are  important  points  of  dis- 
agreonent.  I  am  sure,  although  I  have 
not  talked  to  the  author  of  the  bill,  the 
distinguished  Senator  from  Michlgsm.. 
that  we  could  agree  to  time  limitations 
on  any  of  these  matters  and  move  ahead 
on  them  rapidly. 

I  want  to  point  out  to  the  Senator  from 
Rhode  Island  that  a  great  deal  of  time 
has  been  spent  on  this  bill  by  the  spon- 
sors of  the  legislation  and  by  members  of 
the  Judiciary  Committee.  There  were 
more  than  16  hours  of  markup  on  this 
legislation,  years  of  hearings,  and  it  does 
involve  the  most  important,  I  think,  con- 
sumer legislation  that  is  going  to  come 
before  the  Congress  this  year  or  has  come 
up  in  any  recent  year.  So  it  involves 
many  very  important  and  significant 
issues. 

But  there  is  nobody  who  is  more  aw;- 
commodating  than  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  and  the 
minority  leader,  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott)  . 

They  have  been.  I  have  found  as  a 
member  of  the  Judiciary  Committee, 
more  than  willing  to  go  the  extra  mile  on 
this  bill.  It  is  in  that  spirit  that  I  make 
this  comment.  But  I  am  hopeful  that  we 
can  also  meet  the  responsibilities  to  the 
American  consumers,  to  businesses,  to 
the  pe<H}le  who  do  believe  in  a  free  and 
competitive  economy. 

The  majority  has  some  rights,  too.  The 
majority  has  some  rights  and  what  we 
are  seeing,  I  think,  in  the  time  I  have  had 
the  opportunity  to  participate  in  the  leg- 
islation, are  tactics  which  are  leading  to 
abuse  of  those  rights. 

Mr.  PASTORE.  I  realize  that.  I  was 
bom  poor,  I  will  die  poor,  and  maybe 
nobody  suffers  more  as  a  consumer  than 
John  Pastore  does.  I  do  not  have  to  take 
a  back  seat  to  anybody.  But,  after  all, 
this  Republic  h£is  survived  to  this  point 
without  this  legislation.  I  think  this  leg- 
islation is  very  important.  I  have  been 
supporting  it.  Vote  after  vote  after  vote 
I  have  been  supporting  it.  The  fact  still 
remains  that  here  we  are.  We  are  at  an 
impasse.  We  have  been  bickering  back 
and  forth  for  the  last  2  or  3  days.  Of 
course,  I  do  not  ride  the  trolley  car.  I 
walk.  As  a  matter  of  fact,  I  have  really 
gotten  tired  of  walking,  I  have  had  to 
walk  so  often. 

Here  we  are,  a  motion  to  consider,  a 
motion  to  reconsider,  a  motion  to  lay 
on  the  table.  All  of  this  has  been  pro- 
cedural more  than  ansrthing  else. 

I  am  saying  why  cannot  reasonable 
people  get  together?  Why  caxmot  Jim 
Allen  give  in  a  little  bit?  Why  cannot 
Ted  Kennedy  give  in  a  little  bit?  Can 
we  not  come  out  with  a  bill?  The  House 
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has  already  acted.  The  House  has  passed 
a  bill.  We  have  been  negotiating  on  the 
floor.  We  have  been  modifying,  frcwn 
time  to  time,  some  of  the  provisions 
which  came  out  of  the  committee. 

Why  can  we  not  sit  down  in  the  cloak- 
room, either  on  that  side  or  on  this 
side,  and  resolve  this  issue  and  let  us 
come  up  with  something? 

I  repeat  again,  the  art  of  politics  Is 
the  possible,  and  I  think  we  can  do  it.  We 
are  not  going  to  do  It  here  at  7  o'clock 
tonight;  we  are  not  going  to  do  it  here 
at  8  o'clock  tonight;  we  are  not  going  to 
do  it  here  at  9  o'clock  tonight.  But  for 
goodness  gracious  why  do  we  not  begin 
to  act  like  mature  people  and  come  to 
an  understanding?  Is  this  bill  possible 
or  not  possible? 

There  are  50  amendments  on  the  sub- 
stitute at  the  desk  now.  If  Senators  will 
count  them  up.  It  means  we  will  delay 
Clean  Air,  we  will  delay  UEA,  we  will  de- 
lay everything  else  that  is  being  backed 
up  because  of  this  bill.  That  is  all  I  am 
saying. 

All  I  am  asking  is  for  Members  to  have 
a  little  bit  of  compassion,  to  understand 
that  it  is  6:30  tonight;  that  no  matter 
how  long  we  stay  here  we  are  still  going 
to  have  about  40  or  50  amendments  on 
that  desk.  I  say  let  us  get  together.  Let 
us  put  our  heads  together  and  act  like 
sensible  people  and  do  something. 

Mr.  KENNEDY.  Mr.  President,  one 
point  I  would  make  in  addition,  is  that 
of  those  pending  amendments,  I  dare- 
say that  90  percent  of  them  are  proposed 
by  only  two  Members.  The  membership 
should  understand  that  there  are  not 
numerous  amendments  all  from  different 
Members  who  all  have  differing  views 
about  It.  There  are  amendments  of 
mainly  two  Members.  It  is  important 
that  we  undersrtand  what  the  current 
situation  is.  One  of  those  Members  had 
the  opportunity  and  did  present  issue 
after  issue  before  the  Judiciary  Commit- 
tee and  they  were  voted  down.  He  has  a 
right,  as  the  Senator  would  understand, 
to  do  this. 

Mr.  PASTORE.  That  is  right. 

Mr.  KENNEDY.  But  I  believe  it  is  fair 
to  say  that  of  the  amendments  which  are 
at  the  desk,  90  percent  of  them  are  from 
two  Members  of  the  Senate. 

There  has  never  been  anything  but 
willingness  and  accommodation  by  the 
sponsors  of  the  bill  in  the  Judiciary  Com- 
mittee and,  quite  frankly.  In  this  Cham- 
ber, to  consider  any  reasonable,  rational, 
and  useful  adjustments  to  the  legisla- 
tion. 

Mr.  PASTORE.  I  agree  with  my  good 
friend  from  Massachusetts. 

I  want  to  say  this  in  conclusion:  in 
order  to  complete  this  torture  the  only 
thing  that  has  not  happened  to  us  is  to 
have  bamboo  sticks  stuck  up  our  nails. 
Outside  of  that,  we  have  achieved  every 
other  kind  of  torture.  We  keep  nmning 
back  and  forth,  back  and  forth.  To  do 
v/hat?  We  have  not  accomplished  a 
blessed  thing.  I  only  hope  we  get  together 
and  do  something  as  reasonable  people. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

I  agree  with  what  the  distinguished 
Senator  from  Rhode  Island  has  said. 
I  think  we  should  work  out  something. 


we  should  reach  a  consensus  on  this 
bill.  But  I  will  say  this,  that  I  believe  a 
consensus  would  have  been  reached  had 
not  cloture  been  rammed  down  the  throat 
of  the  Senate.  A  bill  can  be  rammed 
through  the  Senate  by  resort  to  cloture, 
but  it  cannot  be  shaped,  it  cannot  be 
perfected.  So  we  are  in  a  straitjacket 
here.  The  distinguished  Senator  from 
Michigan  wanted  to  offer  an  amendment, 
but  he  cannot  offer  an  amendment  un- 
less he  has  preflled  it  at  the  desk. 

If  we  had  been  allowed  to  proceed,  very 
easily  and  very  likely  we  could  have 
reached  an  accommodation.  We  came  so 
close  on  so  many  occasions. 

The  distinguished  Senator  from  Mas- 
sachusetts said  the  opponents  of  the 
measure  have  been  delaying  It. 

Just  last  week  we  had  a  substitute  that 
I  had  offered  that  would  have  wrapped 
up  the  measure.  It  survived  three  differ- 
ent votes:  a  substitute,  a  motion  to  table, 
and  an  amendment.  When  they  saw  they 
could  not  defeat  the  amendment,  what 
did  they  do?  They  adjourned. 

Yesterday  at  5:30  we  were  trying  to 
get  action  on  an  amendment  and  there 
had  been  about  six  test  votes  on  It.  What 
the  outcome  would  be  was  certain.  What 
happened?  The  leadership  adjourned  us 
at  5 :  30  against  my  protest.  I  wanted  to  go 
ahead  and  finish  the  bill  last  night  if  we 
could. 

On  at  least  two  occasions  I  have  offered 
amendments  that  would  have  solved  this 
matter,  but  they  have  not  been  tested. 

I  am  hopeful  we  can  reach  an  accom- 
modation in  this  matter.  I  do  not  believe 
we  can  do  It  as  long  as  we  have  this 
straitjacket  of  cloture  Imposed  upon 
us.  I  reserve  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote  on 
final  passage  of  the  substitute  occur  not 
later  than  2  o'clock  tomorrow  afternoon. 

Mr.  ALLEN.  I  object.  That  Is  not  In 
accordance  with  the  rules.  We  are  sup- 
posed to  follow  the  rules. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
talks  about  the  rules.  One  can  ask  unani- 
mous consent  under  the  rules,  also.  Of 
course,  the  Senator  has  the  right  to  ob- 
ject, and  he  did. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  have  the  feeling  that  anything  that  is 
said  now  will  contribute  to  the  opposite 
result  of  the  result  sought  by  the  Sena- 
tor from  Rhode  Island.  I  have  the  uneasy 
feeling  that  anything  that  any  of  us  may 
say  on  either  side  now  would  only  serve 
to  dig  us  in  deeper. 

I  will  be  very  brief.  I  made  a  very  short 
list  of  the  things  that  the  proponents  of 
this  bill  have  seen  added  to  it,  I  think 
without  exception  with  our  support,  in 
the  days  that  have  Intervened  since  the 
application  of  cloture :  Three  changes  in 
title  II;  three  changes  in  title  HI;  three 
changes  in  title  IV;  a  shifting  of  the 
burden  of  proof  and  the  modification  of 
the  time  restraints,  two  items  In  title  V. 

We  have  given  in,  and  we  are  a  major- 
ity. We  have  an  obligation  and  I  hope 
we  respect  it. 

Nobody  has  abused  the  rules.  All  are 
operating  within  the  nUes. 


I  conclude  by  voicing  what  I  am  sure 
will,  for  a  moment,  contribute  only  to 
disarray. 

I  suggest  that  this  bill  has  been  fili- 
bustered since  the  end  of  last  July.  If 
anybody  wants  to  review  the  record,  let 
them. 

Mr.  PASTORE.  WUl  the  Senator 
yield?  I  agree  with  the  Senator.  I  have 
been  voting  with  him  right  along.  I  real- 
ize there  has  been  difficulty.  But  the  way 
these  compromises  have  been  achieved, 
as  he  has  stated,  has  been  after  long  de- 
bate, running  back  and  forth,  and  with 
various  motions  on  procedure.  I  am  won- 
dering if  somehow,  for  what  remains  to 
be  accomplished  here,  the  good  heads  of 
this  Senate  could  not  get  together  in  a 
reasonable  fashion  and  bring  up  some- 
thing that  realistically  caimot  only  pass 
this  bill  but  can  be  agreed  to  in  confer- 
ence and  be  signed  by  the  President  of 
the  United  States.  That  Is  all  I  am 
saying. 

I  do  not  question  anyone's  motivation 
or  his  sincerity.  The  people  who  are  for 
this  bill  are  just  as  sincere  as  the  people 
who  are  against  it.  I  must  say  by  the 
same  token  the  people  who  are  against 
this  bill  are  just  as  sincere  as  the  people 
who  are  for  it.  The  point  here  Is  where 
is  the  common  ground?  Where  Is  the 
common  groimd?  When  will  we  ever 
achieve  it? 

We  have  to  go  to  conference  with  the 
House.  The  House  has  passed  a  weaker 
bill  than  we  have  in  the  Senate.  The 
Senate  came  out  with  a  very  strong  bill, 
which  I  support.  From  time  to  time  I 
would  come  here  and  they  would  say, 
"This  is  a  concession  which  is  being 
made." 

I  woxild  say,  "Who  Is  for  It?"  They 
would  say,  "Philip  Is  for  It." 

I  would  vote  for  it  because  Philip  Hart 
was  for  it,  but  a  concession  was  made. 
You  see. 

Now,  all  I  am  saying  is,  can  we  not  get 
together  except  at  7.  8,  or  9  o'clock  at 
night,  and  sit  down  as  reasonable  men, 
and  say,  "This  is  about  as  far  as  we  can 
go?"  Let  us  go  as  far  as  we  can  go.  Let 
us  do  what  we  can  accomplish,  and  if, 
then,  we  cannot  do  it,  then  let  the  reg- 
ular procedure  invoke  itself  and  be  car- 
ried out. 

Mr.  PHTT.TP  a.  HART.  I  think  that  if 
the  acting  majority  leader  had  obtained 
the  consent  he  sought  for  a  vote  at  2 
o'clock  tomorrow,  we  would  have  the 
action. 

Mr.  KENNEDY.  Mr.  President,  I  point 
out  that  at  the  last  count  there  were  2 
Griffin  amendments.  8  different  Hruska 
amendments,  and  11  Allen  amendments. 
The  Allen  amendments,  basically,  are 
the  same  sort  we  have  voted  on.  striking 
one  section  and  substituting  the  House 
version.  They  are  not  issues  that  are 
unfamiliar  to  the  Members  here. 

So,  actually,  we  are  not  talking  about 
a  very  broad  agenda  still  for  the  Senate 
to  consider.  I  think  if  we  were  able  to 
get  a  time  agreement,  realizing  that  this 
is  the  situation,  we  could  get  early 
action. 

Several  Senators  addressed  the  Chair. 

Mr.  KENNEDY.  I  am  glad  to  yield  the 
floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator frtHn  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  the  manag- 
ers of  the  bill  have  been  conciliatory.  I 
would  like  to  vote  for  the  Hart-Scott 
amendment  if  we  have  the  opportunity 
to  do  so. 

It  Impresses  this  Senator  that  there 
is  no  real  adamant  position  taken  by 
those  who  are  managing  the  bill,  and 
I  really  think  that  the  Senator  from 
Rhode  Island  is  right  about  the  matter, 
that  the  votes  are  here  to  pass  the  bill, 
and  I  think  that  those  on  the  other  side 
are  practical  also,  and  Uiat  there  should 
be  some  give  and  take  in  this  area,  where 
a  compromise  could  be  reached  to  bring 
this  matter  to  an  early  conclusion. 

I  certainly  hope  so,  and  I  applaud  the 
Senator  from  Rhode  Island  for  making 
the  suggestion,  and  also  congratulate  the 
managers  of  the  bill,  in  that  they  have 
seen  areas  where  there  was  substantial 
sentiment  for  modification,  and  have 
sought  to  modify  their  bUl.  We  woiild 
just  hope  there  would  be  a  little  more  of 
the  same. 

Mr.  HRUSKA.  Mr.  President,  It  is  with 
some  interest  that  one  listens  to  this 
appeal  that  we  should  get  together,  we 
should  be  accommodating  one  with  the 
other,  and  live  in  peace  and  harmony,  go 
home  at  6:30  or  7:00  and  enjoy  some  of 
the  sunshine  that  is  still  with  us  until 
about  9  o'clock  these  days. 

But,  Mr.  President,  let  me  suggest 
there  Is  a  time  and  a  place  for  every- 
thing. I  recall  a  day,  on  May  19,  when 
we  stood  here  and  there  was  insistence 
from  another  side  of  this  aisle  that  we 
go  ahead  with  this  bill. 

Mr.  President,  at  that  time  the  bill  had 
been  reported  out  a  day  or  two,  not  more 
than  three.  At  that  time,  the  minority 
report  was  not  even  printed,  and  we  do 
not  have  charge  of  the  printing.  We 
had  our  material  for  the  minority  report 
In  time,  but  we  were  told,  "Oh,  well,  that 
Is  of  small  consequence,  nobody  depends 
too  much  on  minority  reports  and  all 
that;  we  just  debate  and  vote  on  the 
bUl." 

And  it  was  pointed  out  that  the  3- 
day  rule  applied  to  the  filing  of  the  bill, 
and  not  to  the  filing  of  the  report.  I  do 
not  know  whether  that  is  true  or  not. 
In  ex£u:t  letter,  but  I  know  the  spirit  is 
that  this  body  and  its  Members  should 
have  an  opportunity  to  look  at  the 
minority  report,  or  have  their  staffs  do 
It  and  be  prepared  for  discussion,  or 
listen  to  discussion,  and  then  go  ahead 
with  the  business. 

Under  what  circumstances?  Under 
circumstances  where  we  can  offer 
amendments  from  the  floor.  Under  cir- 
cumstances where,  if  we  reach  an  im- 
passe, we  can  change  the  amendment. 
Under  circumstances  where  we  can 
agree  or  disagree  amendment  to  amend- 
ment, on  a  limitation  of  time. 

Lacking  good  faith  in  those  areas, 
then  is  the  time  to  impose  cloture. 

What  happened?  On  the  first  day  or 
two  of  the  consideration  of  this  bill,  the 
chief  sponsor  of  the  bill  above,  not  in- 
cluding other  proponents  held  forth  for 
106  columns  in  the  Congressional 
Record.  All  of  those  who  opposed,  up 


until  that  point,  had  only  76  columns 
in  the  Congressional  Record. 

I  submit  to  you  there  was  little  mercy 
shown  to  us  when  that  substitute  bill 
was  offered  for  the  House  bill.  The  other 
side  got  all  they  wanted.  They  got  all 
they  wanted  in  that  regard,  and  also  in 
regard  to  the  matter  of  cloture. 

Now  that  they  have  the  cloture,  and 
they  have  the  substitute,  they  come  to 
us  and  say,  "Why  don't  you  be  accom- 
modating? " 

I  would  say  if  this  were  a  political 
meeting — which  I  know  it  Is  not — but, 
Mr.  President,  it  just  seems  to  me  that 
the  words  of  pleading  that  we  get  to- 
gether and  be  accommodating  should 
be  considered  In  the  context  of  the  mo- 
ment, and  that  it  comes  with  poor  grace 
for  those  who  had  the  power  to  put  us 
in  this  position,  and  those  who  are  op- 
posed to  the  bill,  to  advise  us  to  forego 
whatever  advantage  we  may  possess. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  HRUSKA.  On  the  Senator's  time. 

Mr.  PASTORE.  Yes,  on  my  time.  I  have 
a  lot  of  time;  that  is  all  we  have  here, 
is  time. 

Let  me  say  this:  There  is  no  man  I 
respect  and  love  more  than  my  pood 
colleague  from  Nebraska.  He  knows  that. 

I  have  had  nothing  to  do  with  the 
maneuvering  that  took  place  up  to  now. 
All  I  am  saying  is,  "Is  it  possible  to 
reach  an  accommodation?"  Are  opposi- 
tions so  stiff,  so  rigid,  so  irreconcilable, 
that  we  can  never  reach  a  consensus? 
Is  that  what  we  are  up  against?  Is  that 
what  America  is  looking  at  when  it  looks 
at  the  Senate  of  the  United  States,  that 
accommodation  is  an  impossibility?  Is 
that  what  we  are  talking  about? 

After  all,  things  need  to  be  done  about 
the  matter  that  is  before  us  now.  There 
is  no  Question  about  that.  Maybe  the 
committee  did  go  a  little  bit  too  far. 
Maybe  there  are  some  here  who  think 
that  possibly  they  have  not  gone  far 
enough.  But  the  fact  still  remains  that 
reasonable  people  ought  to  be  able  to 
sit  down  together  and  do  privately,  with 
a  sense  of  realism,  what  has  been  hap- 
pening on  this  floor,  because  we  have 
already  modified  this  bill  several  times. 

We  have  already  done  that,  and  I  say 
why  did  we  have  to  take  2  weeks  to  do  it? 
Why  can  you  not  sit  in  that  room  there 
and  do  it  in  2  hours? 

That  is  all  I  am  talking  about.  After 
all.  America  does  not  deserve  frustration. 
America  does  not  deserve  agony.  America 
does  not  deserve  torture.  All  she  deserves 
is  that  something  be  done  on  the  subject 
at  Interest. 

I  hope  that  is  what  we  are  trying  to 
do  here.  If  we  are  not  trying  to  do  that, 
then  I  have  wasted  26  years  In  the  Senate 
of  the  United  States,  and  I  hope  to  God 
that  I  did  not  do  that.  I  hope  to  God 
that  I  did  not  do  that. 

Let  us  leave  animosities  outside  that 
door,  and  let  us  get  together  in  a  spirit 
of  friendship  and  cooperation,  and  do 
what  needs  to  be  done.  That  is  all  I  am 
talking  about.  If  that  is  impossible,  just 
tell  me  it  is  impossible,  and  I  will  stay 
here  till  doomsday 

Several  Senators  addressed  the  Chair. 


Mr.  PASTORE.  Mr.  President,  I  yield 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Is  the  Senator  perhaps 
suggesting  that  the  bill  go  back  to  com- 
mittee for  further  debate?   [Laughter.! 

Mr.  PASTORE.  No;  I  am  not  saying 
that  at  all.  The  Senator  is  being  cute 
again,  and  I  do  not  like  cuteness. 

I  have  said  it  very  simply.  I  said  go 
into  that  nxMn.  That  is  not  a  committee 
room,  it  is  a  cloakroom.  I  pointed  there. 

Mr.  ALLEN.  What  does  the  Senator 
suggest? 

Mr.  PASTORE.  I  am  not  out  here  to 
kill  the  bill,  I  am  out  here  to  pass  legis- 
lation that  is  agreeable  to  the  American 
people. 

Let  no  one  try  to  fool  with  Pastork.  Not 
tonight. 

Mr.  ROBERT  C.  BYRD.  Or  any  other 
night. 

Mr.  PASTORE.  Or  any  other  night. 
[Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  I  have  not 
heretofore  had  occasion  to  speak  on  this 
bill.  I  have  tried  to  take  examination  of 
the  issues  in  each  of  the  proposals  as  they 
have  come  along,  and  decided  them  as 
best  I  could.  But  I  would  like  very  much 
to  associate  myself  with  the  comments 
of  our  distinguished  colleague  from 
Rhode  Island. 

I  think  what  Senator  Pastore  is  say- 
ing is,  "Let  bygones  be  bygones."  We 
have  reaUy  reached  the  stage,  I  think, 
in  the  mood  and  feeling  of  the  Senate, 
that  there  will  be  tremendous  harm  done 
to  personal  relationships  if  we  carry  this 
thing  too  far. 

There  have  been  reasons,  possibly,  for 
anger,  and  there  have  been  reasons  for 
concern  that  rights  have  not  been  fully 
protected.  But  certainly  both  sides,  now, 
majority  and  minority,  have  really  had 
made  their  point. 

Those  things  ought  to  be  set  aside. 
Whether  we  solve  this  in  a  cloakroom, 
or  whether  we  solve  It  right  here  on  the 
floor,  I  think  in  essence  what  Senator 
Pastore  is  suggesting  to  us  is  that  we 
put  aside  all  of  the  procedurtd  votes,  all 
of  the  meaningless,  time-consuming  sort 
of  things  that  make  us  look  like  a  bunch 
of  schoolboys  running  around  doing 
nothing.  We  are  not  earning  our  salaries, 
we  are  not  accranplishing  anything;  we 
are  just  looking  foolish  in  each  other's 
eyes  and  certainly  in  the  eyes  of  the 
American  public  and  our  constituency. 

What  we  can  do  is  consider  and  vote 
on  every  one  of  those  amendments  that 
are  substantive,  that  really  get  to  the 
heart  of  the  differences  between  the  pro- 
ponents and  opponents  of  this  legislation. 
The  Senate  and  the  Nation  are  divided 
on  this  bill  and  I  just  do  not  happen  to 
believe  that  all  wisdom  is  represented  by 
the  majority  or  all  represented  by  the 
minority. 

I  think  certain  parts  of  this  bill  are 
substantively  absolutely  essential,  and  I 
say  that,  having  spent  most  of  my  life 
as  a  producer.  I  think  as  to  the  producer 
who  comes  in  and  willfully  price  fixes,  I 
do  not  know  how  any  Senator  or  any 
businessm£ui  in  good  conscience  could 
tolerate  or  condone  such  action.  I  put  il 
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to  every  businessman  who  came  In  to  see 
me:  "You  should  be  the  first  ones  to  go 
after  the  hide  of  those  who  willfully  fix 
prices.  You  ought  to  see  that  they  go  to 
jail.  They  are  undercutting  the  whole  es- 
sence of  the  system  that  is  owe  economic 
being  here." 

I  would  have  no  mercy  on  such  people. 
Treble  damages  may  not  be  enough  for 
them  because  they  are  undercutting  the 
free  enterprise  system  by  willfully  price 
fixing. 

So.  I  associate  myself  with  the  majority 
on  that  side. 

But  I  must  say,  looking  at  the  pre- 
merger notification,  I  am  very  disturbed 
about  that,  enough  so  that  I  talked  15 
or  20  minutes  ago  to  the  Attorney  Gen- 
eral, who  lived  and  worked  in  the  anti- 
trust division  and  really  believes,  as  I  do, 
that  we  have  to  go  after  antitrust  law 
violators.  But  to  have  100  or  90  mergers 
submitted  for  some  30  or  60  days  for  re- 
view by  the  antitrust  division  does  not 
seem  to  make  sense  to  me.  I  discussed 
this  with  the  Attorney  General  and  in- 
dicated that  to  appraise  or  analyze  a 
merger  for  30  days  that  may  have  taken 
3  or  4  years  to  consimimate,  would  possi- 
bly destroy  some  valid  mergers,  in  some 
case  by  notifying  the  public.  This  makes 
no  sense  to  me. 

So  I  voted  with  the  minority  on  that.  I 
happen  to  think  they  are  right. 

But  let  us  vote  these  things  sub- 
stantively. I  do  not  mind  voting,  and 
I  do  not  care  If  we  vote  for  another  5 
or  6  days.  We  have  been  working  on  this 
bill  for  a  long  time.  But  let  us  get  to 
substantive  votes  on  it.  Let  us  make  our 
vote  count,  be  meaningful  and  vote 
amendments  up  or  down. 

We  are  eventually  going  to  end  up 
with  some  piece  of  legislation.  I  simply 
urge:  Let  each  of  us  judge  where  the 
right  is,  vote  substantively  on  those  is- 
sues, and  let  the  Senate  decide  it  in  the 
way  it  should  decide  it  and  not  keep 
playing  games  any  longer  on  either  side. 
That  is  all  I  would  like  to  say,  and 
let  us  get  on  with  the  business  of  the 
Senate.  I  would  certainly  follow  the 
leadership  of  our  assistant  majority 
leader  who  has  wanted  us  to  perform 
and  wanted  to  see  us  fimction,  but  it 
does  not  serve  any  purpose  to  sit  here 
imtil  11  o'clock  tonight  if  we  are  going 
to  accomplish  nothing.  We  are  willing 
to  stay  if  we  are  going  to  get  something 
done.  But  I  agree  we  will  do  a  lot  better 
by  starting  out  in  the  morning  early 
enough  and  starting  out  with  the  prem- 
ise in  mind  that  we  all  agree  we  are 
going  to  get  down  to  the  essence  and 
the  substance  and  not  the  procedural 
fascinations  and  parliamentary  ma- 
neuvers of  the  Senate. 

trUANIMOtrS-CONSENT   REQtTESTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  vote 
occur  on  final  adoption  of  the  substitute 
at  no  later  than  3  o'clock  on  the  after- 
noon of  Thursday  this  week. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 


stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow. 
Mr.  ALLEN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
\s  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  amendment  is  called  up  I  suggest 
the  vote  on  the  substitute. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan.  The  yeas 
and  nays  have  been  ordered. 
Mr.  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

Nothing  was  done  by  the  managers  of 
the  bill  to  accept  the  proposal  of  the  dis- 
tinguished Senator  from  Rhode  Island 
that  they  go  into  that  room  or  this  room 
and  seek  to  work  this  matter  out. 

As  long  as  the  Senate  is  in  a  straight 
jacket,  as  long  as  the  Senate  is  not  able 
to  work  its  will  by  shaping  this  bill  in 
free  discussion  smd  free  shaping  of 
amendments,  I  believe  that  we  have 
reached  an  impasse  that  may  take  some 
time  to  break.  Therefore,  Mr.  President, 
in  order  to  get  us  back  to  a  bill  that 
would  be  subject  to  amendments  and  that 
we  could  allow  the  Senate  to  work  its  will 
on,  I  move  to  lay  on  the  table  amend- 
ment No.  1701,  and  I  ask  for  the  yeas 
and  nays.  That  would  get  us  back  to  the 
House  bill  which  would  be  subject  to 
amendment. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Montana(Mr. 
Mansfield)  ,  the  Senator  from  California 
(Mr.  TuNNEY) ,  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFP) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Indiana  (Mr. 
Hartke),  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  would  each  vote 
"nay". 

Mr.  HUGH  SCOTT.  I  amioimce  that 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 


braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  Nevada  (Mr.  Laxalt)  ,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  20, 
nays  60,  as  follows: 

(Rollcall  Vote  No.  246  Leg.] 
YEAS— 20 


AUen 

Fannin 

Scott, 

Bartlett 

Gam 

William  L. 

Bellmon 

Hansen 

Stone 

Bentsen 

Helms 

Talmadge 

Brock 

HolUngs 

Thurmond 

Byrd. 

Hruska 

Tower 

Harry  F.,  Jr. 

McClellan 

Dole 

McClure 
NAYS— «0 

Abourezk 

Hart,  PhUlp  A. 

Moss 

Baker 

Haskell 

MuBkle 

BeaU 

Hatfield 

Nelson 

Biden 

Hathaway 

Nunn 

Burdlck 

Huddleston 

Packwood 

Byrd.  Robert  C.  Humphrey 

Pas  tore 

Cannon 

Inouye 

Pearson 

Case 

Javlts 

Pell 

ChUes 

Johnston 

Percy 

Clark 

Kennedy 

Proxmlre 

Cranston 

Leahy 

Randolph 

Culver 

Long 

Roth 

Domenicl 

Magnuson 

Schwelker 

Durkin 

Mathlas 

Scott,  Hugh 

Eagleton 

McGee 

Sparkman 

Fong 

Mclntyre 

Stafford 

Ford 

Metcalf 

Stevens 

Glenn 

Mondale 

Stevenson 

Gravel 

Montoya 

Taft 

Hart,  Gary 

Morgan 

Williams 

NOT  VOTING— 20 

Bayh 

Goldwater 

Riblcoff 

Brooke 

Griffin 

Stennis 

Buckley 

Hartke 

Symington 

Bumpers 

Jackson 

Tunney 

Church 

Laxalt 

Weicker 

Curtis 

Mansfield 

Young 

Eastland 

McOovem 

So  the  motion  to  table  was  rejected. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  wonder  if  the  distinguished  acting 
majority  leader  could  tell  us  how  long 
we  are  going  to  be  here  tonight?  There 
are  preferential  primaries  that  are  im- 
portant to  Members  on  both  sides  of  the 
aisle.  I  know  we  would  like  to  know  the 
results,  or  to  watch  the  returns  as  they 
come  in.  It  is  about  time  to  have  supper 
as  far  as  this  particular  Senator  is  con- 
cerned. If  I  could  know  just  what  we  can 
expect  for  the  balance  of  the  evening, 
I  would  be  able  to  make  my  own  plans 
and  I  am  sure  other  Senators  would  be 
able  to  make  their  plans.  Could  the  dis- 
tinguished acting  majority  leader  advise 
us  on  this? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
say  that  the  Senator  can  be  assured  that 
he  will  be  home  in  time  to  watch  the 
California  returns. 

[Laughter.] 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  thoughtfulness  of 
the  distinguished  leader. 

Mr.  President,  in  view  of  the  Impor- 
tance of  the  matter  that  we  have  before 
us,  I  think  we  should  maintain  a  quorum 
on  the  floor  at  all  times.  I  suggest  the 
absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  just  had  a  quorum  on  the  last  vote. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, there  has  been  Intervening  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  make  the  point  of  order  that  a  sug- 
gestion for  a  quorum  at  this  time  is  a 
dilatory  suggestion,  no  business  having 
intervened  since  the  vote. 

Mr.  HRUSKA.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  PASTORE.  WiU  the  Senator  with- 
hold that? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  sustained.  No  business  has  In- 
tervened since  the  last  vote,  which 
showed  a  quorum. 
Mr.  ALLEN.  Mr.  President,  I  appeal. 
Mr.  HRUSKA.  A  parliamentary  In- 
quiry. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  appeal. 

Mr.  HELMS.  Mr.  President,  I  move  we 
stand  in  recess. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
the  appeal  on  the  table. 

Mr.  HELMS.  I  ask  for  thie  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  the  appeal  on  the  table. 
Mr.  HELMS.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  appeal. 
Mr.  ALLEN.  Yeas  and  nays  are  called 
for. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  Senators  wishing  to  second  will 
have  to  raise  their  hands. 

There  is  a  sufficient  second.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  ABOURE2X),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), the  Senator  from  Connecticut 
<Mr.  Ribicoff),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  California  (Mr.  Tunney)  are  neces- 
sarily absent. 

I  also  announce  that  the  Sen&tor  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Indiana  (Mr. 
Hartke  ) ,  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  would  each  vote 
"yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  51, 
nays  28.  as  follows: 


(RoUcall  Vote  No.  247  Leg.] 
TEAS— 51 


Bentsen 

Hart,  PhUlp  A. 

Montoya 

Biden 

Haskell 

Morgan 

Burdlck 

Hathaway 

Moss 

Byrd.  Robert  C.  HolUngs 

Muskle 

Cannon 

Huddleston 

Ntiaon 

ChUes 

Humphrey 

Nunn 

Clarit 

Inouye 

Pastore 

Cranston 

Johnston 

PeU 

Culver 
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So  the  motion  to  lay  the  appeal  on  the 
table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  The  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  inquire  at  this  time 
whether  any  Senator  wishes  to  call  up 
an  amendment,  without  losing  my  right 
to  the  floor. 

Mr.  HRUSKA.  Mr.  President,  what  is 
the  request? 

Mr.  ROBERT  C.  BYRD.  I  am  asking 
whether 

Mr.  ALLEN.  I  have  amendments  to  be 
offered.  I  do  not  particularly  care  about 
staying  here  any  longer  than  is  neces- 
sary, but  I  have  a  number  of  amend- 
ments to  offer.  If  the  distinguished  ma- 
jority leader  wishes  to  continue  (m,  I 
will  call  them  up. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  to  call  up  one  now? 

Mr.  ALLEN.  I  say,  I  do  not  care  to.  If 
the  distinguished  Senator  would  like  to 
continue  the  session,  I  have  an  amend- 
ment to  call  up. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  say  to  the  distinguished  Senator 
that  I  do  not  believe  I  have  used  but  a 
minute  or  two  of  my  time  and  I  do  have 
a  42-page  statement  I  wsmt  to  make. 

I  would  prefer  that  we  adjourn  so  that 
I  could  make  it  tomorrow  when  all  our 
heads  are  clearer  than  tonight,  but  if  we 
do  not  adjourn,  of  course,  I  will  make 
the  statement  tonight.  I  would  like  to 
have  a  quorum  here  while  I  am  making 
my  statement.  I  think  it  is  a  fine  state- 
ment that  every  Senator  should  listen  to. 

Mr.  ROBERT  C.  BYRD.  Did  I  under- 
stand the  Senator  to  say  it  will  only  take 
a  minute  or  two  to  make  it? 

Mr.  WILLIAM  L.  SCOTT.  I  do  not 


know.  I  ask  the  Chair,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  51  minutes  remaining. 

Mr.  WILLIAM  L.  SCOTT.  I  am  sure 
it  will  take  51  minutes. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

Would  the  Senator  just  put  the  state- 
ment in  the  Record  by  unanimous  coa- 
sent  and  let  us  all  read  it? 

Mr.  WILLIAM  L.  SCOTT.  No.  Some 
of  the  Senators  might  not  read  It  If  I 
put  it  In  the  Rkcord,  and  I  would  like 
for  them  to  hear  it. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
Bartlett)  may  be  recognized  for  15 
minutes  immediately  after  the  two  lead- 
ers or  their  designees  have  hcen.  recog- 
nized under  the  standing  order  on 
twnorrow.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  Sen- 
ators may  be  permitted  to  introduce 
bills  and  resolutions  today,  and  to  In- 
troduce statements  into  the  Record. 

The  PRESIDING  OFFICER.  WltbOUt 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Amendment  to  Bttdget  Request  for  the  Ex- 

bcuttve  orwx  of  the  president (s.  doc 

94-210) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  budget  request  for  appropriations  far 
the  Executive  Office  of  the  President  for  fis- 
cal year  1977  in  the  amount  of  $3.3  million 
(with  additional  papers),  to  the  Committee 
on  Appropriations,  and  ordered  to  be  printed. 
Amendments  to  Bttdget  request  fob  the  De- 
partment OF  Health,  Edttcation,  and  Wel- 
fare— (S.  Doc.  94-109) 

A.  letter  from  the  President  of  the  United 
Stats  transmitting  proposed  amendments  to 
the  budget  request  for  appropriations  for 
the  Department  of  Health,  Education,  and 
Welfare  for  fiscal  year  1977  In  the  amount  of 
$2,234,000  (with  accompanying  papers);  to 
the  Committee  on  Appropriations,  and  or- 
dered to  be  printed. 

AMENDMENT  TO  BtTDGET  REQTTEST  FOR  THE  EN- 
ERGY Research  and  Development  Admin- 
istration— S.  Doc.  94-208) 
A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  budget  request  for  appropriations  for 
the  Energy  Research  and  Development  Ad- 
ministration   for    fiscal    year    1977    In    the 
amount  of  $178.8  million,  and  for  the  addi- 
tion of  appropriation  language  required  by 
the  Nuclear  Fuel  Assurance  bill  (with  ac- 
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companylng  papers) :   to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 

AKBNDMENT  to  BTTDCXT  REQTmaT  FOB  FoasicN 

Assistance  for  Fiscal  Year  1977 — (S.  Doc. 

94-212) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  budget  request  for  appropriations  for 
foreign  assistance  for  fiscal  year  1977  in  the 
amount  of  $81.5  million  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 
Amendments  to   Btjdgkt  Reqttest  for   the 

Department    of    the    Interior — (S.  Doc. 

94-213) 

A  letter  from  the  President  of  the  United 
States  transmitting  proposed  amendments  to 
the  budget  request  for  appropriations  for  the 
Department  of  the  Interior  for  the  fiscal  year 
1977  in  the  amount  of  $23,282,000  (with  ac- 
companying papers);  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Proposed  Legislation  bt  the  Secretary  of 
coicmerce 

A  letter  from  the  Acting  Secretary  of  Com- 
merce transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  for  the 
National  Advisory  Committee  on  Oceans  smd 
Atmosphere  (with  accompanying  papers);  to 
the  Committee  on  Commerce. 
Report  of  the  National  Railroad  Passenger 
Corporation 

A  letter  from  the  vice  president  of  the  Na- 
tional Railroad  Pasaenger  Corporation  trans- 
mitting, pursuant  to  law.  a  report  on  the  op- 
erations of  Amtrak  for  the  month  of  April 

1976  (with    accompanying   report);    to   the 
Committee  on  Commerce. 

Report  of  the  Department  of  the  Treasuht 
A  letter  from  the  Assistant  Secretary  of  the 
Treasviry  transmitting,  pursuant  to  law.  a 
report  on  Inventory  of  nonpurchased  foreign 
currencies  as  of  December  31,  1975  (with  ac- 
companying report) ;  to  the  Committee  on 
Foreign  Relations. 
International  Agreements  Other  Than 

Treaties 
A  letter  from  the  Assistant  Legal  Adviser 
of  the  Department  of  State  transmitting, 
pursuant  to  law.  copies  of  international 
agreements  other  than  treaties  entered  Into 
during  the  past  60  days  (with  accompany- 
ing papers);  to  the  Committee  on  Foreign 
Relations. 

Report  of  the  Federal  Energy 
Administration 

A  letter  from  the  Deputy  Administrator  of 
Federal  Energy  transmitting,  pursuant  to 
law,  a  report  entitled  "Petroleum  Market 
Shares — A  Report  on  Aviation  Gasoline,  Jet 
Fuels,  Distillate  Fuels  Oils.  Residual  Fuel  Oil 
and  Motor  Gasoline  (with  an  accompanying 
report);  to  the  Committee  on  Interior  and 
Insular  Affairs. 
Amendment  to  Bttdget  Request  for  the 
Department  of  Justice — (S.  Doc.  94-214) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  budget  request  for  appropriations  for 
the  Department  of  Jxistice  for  the  fiscal  year 

1977  in  the  amount  of  $526,000  (with  ac- 
companying papers):  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Amendment  to  Budget  Request  for  the  Tru- 
man Scholarship  Foundation — (S.  Doc. 
94-211) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  budget  request  for  appropriations  for 
the  Harry  S.  Truman  Scholarship  Founda- 
tion for  the  fiscal  year  1977  In  the  amount  of 
$20  million  (with  accompanying  papers);  to 
the  Committee  on  Appropriations,  and  or- 
dered to  be  printed. 


Amendiont  to  Budckt  Rkquxst  fob  ths  Ds- 
partmknt  of  Health,  Education,  and  Wel- 
fare—  (8.  Doc.  94-215) 
A  letter  from  the  President  of  the  United 
States  transmitting   a  request   for  supple- 
mental appropriations  for  the  fiscal  year  1976 
and  an  amendment  to  the  budget  request 
for  fiscal  year  1977  for  the  Department  of 
Health.    Education,    and    Welfare    in    the 
amount  of  $12  million  for  1976  and  $37  mil- 
lion for  1977   (with  accompanying  papers); 
to  the  Committee  on  Appropriations,  and 
ordered  to  be  printed. 

Publication  of  the  Federal  Power 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  a  copy  of  a 
publication  entitled  "All  Electric  Homes  in 
the  United  States,  1975"  (with  accompanying 
publication) ;  to  the  Committee  on  Com- 
merce. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Quality  of  Amtrak  Rail  Passenger 
Service  Still  Hampered  by  Inadequate  Main- 
tenance of  Equipment  (with  accompanying 
report);  to  the  Committee  on  Commerce. 
Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Information  on  the  Requirement  for 
Strategic  Airlift"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government 
Operations. 

Published  Regulation  bt  the  Department 
OF    Health,    Education,    and    Welfare 

A  letter  from  the  Director.  Office  of  Regula- 
tory Review,  of  the  Department  of  Health, 
Education,  and  Welfare  transmitting,  pursu- 
ant to  law.  a  copy  of  a  published  regulation 
amending  the  family  contribution  schedule 
( with  accompanying  papers ) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Proposed  Legislation  by  the  General 
Services  Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting  a  draft  of  proposed 
legislation  to  amend  title  5.  United  States 
Code  (with  accompanying  papers);  to  the 
Committee  on  Post  Office  and  Civil  Service. 
Report  of  the  Veterans  Administration 

A  letter  from  the  Administrator  of  Veter- 
ans' Affairs  transmitting,  pursuant  to  law.  a 
report  covering  certain  cases  recommended 
for  equitable  relief  (with  an  accompanying 
report);  to  the  Committee  on  Veterans' 
Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be 
fore  the  Senate  the  following  petitions, 
which  were  referred  as  indicated : 

A  resolution  adopted  by  the  Council  of 
the  City  of  Cleveland.  Ohio,  In  opposition 
to  S.  1;  to  the  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  Chamber  of 
Commerce  of  the  Sparta  Area,  Wisconsin,  re- 
lating to  S.  2950  and  HJl.  11273;  to  the  Com- 
mlttee  on  Commerce. 

A  resolution  adopted  by  the  Council  of 
the  Township  of  Teaneck,  New  Jersey,  re- 
lating to  S.  1  and  H.R.  3907,  and  H.R.  333; 
to  the  Committee  on  the  Judiciary. 

Assembly  Joint  Resolution  No.  61  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"Assembly  Joint  Resolution  61 
"Assembly  Joint  Resolution  relative  to  the 
Inclusion  of  owner-occupied  mobilehomes 
In  the  Housing  Assistance  Payments  Pro- 
gram. 

"Whereas.  There  have  been  n^td  Increases 
in  cost  for  rental  of  spaces  for  owner-occu- 


pied mobilehomes  which  have  resulted  tn 
hardship  on  low-income  families  and  the 
elderly;  and 

"Whereas,  Owner-occupied  mobilehomes 
do  not  currently  qualify  for  the  Section  8 
Housing  Assistance  Payments  Program;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly ,  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  and  the  Sec- 
retary of  Housing  and  Urban  Development 
to  make  all  necessary  action  to  include  own- 
er-occupied mobilehomes  In  the  Section  8 
Housing  Assistance  Payments  Program,  so 
that  those  applicants  meeting  the  eligibility 
criteria  set  by  the  U.S.  Department  of  Revis- 
ing and  Urban  Development  and  their  ap- 
propriate local  housing  authority  wUl  be 
eligible  to  receive  rental  assistance  to  pay 
for  the  rental  of  space  under  the  Section  8 
Housing  Assistance  Payments  Program;  and 
be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Housing 
and  Urban  Development,  to  the  Speaker  of 
the  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

Resolution  No.  76 (2) -3  adopted  by  the 
Legislature  of  Palau.  Western  Caroline  Is- 
lands; ordered  to  lie  on  the  table : 

"H.E.  Resolution  No.  76 (2) -3 

"A  resolution  relative  to  offering  congratula- 
tions and  expressing  good  wishes  to  the 
p>eople  of  the  Marianas  for  having  achieved 
a  Political  Status  they  have  worked  bard 
and  long  for 

"Whereas,  the  President  of  the  United 
States  and  the  Delegation  from  the  Marianas 
District  have  recently  signed  the  Marianas 
Covenant,  granting  the  people  of  the  North- 
em  Marianas  a  Commonwealth  Status  with- 
in the  United  States  Political  family;  and 

"Whereas,  the  people  of  the  Northern  Mar- 
ianas have  worked  hard  and  long  to  achieve 
said  Political  Status;  now.  therefore, 

"Be  it  resolved  by  the  House  of  Elected 
Members  of  the  Sixth  Palau  Legislature,  Sec- 
ond Regular  Session,  1976,  that  the  Palau 
Legislature  offer  congratulations  and  express 
good  wishes  to  the  people  of  the  Northern 
Marianas  for  having  achieved  a  Political 
Status  they  have  aspired  for  so  long;  and 

"Be  it  further  resolved  that  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
Resident  Commissioner  of  the  Northern  Mar- 
ianas, to  the  Northern  Marianas  Legislature, 
to  the  President  of  the  United  States  of 
America,  to  the  Secretary  of  Interior,  to  the 
Director  of  Territorial  and  Insular  Affairs,  to 
Ambassador  Franklin  Haydn  Williams,  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  of  the  United 
States  Congress,  to  the  United  Nations  Trust- 
eeship Council,  to  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands,  and 
to  the  District  Administrator  of  Palau." 

Resolution  No.  76(2)-ll  adopted  by  the 
Legislature  of  Palau,  Western  Caroline  Is- 
lands; to  the  Committee  on  Interior  and  In- 
sular  Affairs: 

"H.E.  RESoLxmoN  No.  7d(2)-ll 
"A    House    of    Elected    Members    Resolution 
relative   to   requesting   the  United   States 
Government,  as  the  Administering  Author- 
ity, to  take  steps  In  finding  out  the  extent 
of  damages  sustained  by  the  land  In  Pelellu 
Municipality  during  World  War  II.  between 
the    American    and   Japanese    forces,   and 
cause  reparations  to  be  made 
"Whereas,  the  damages  caused  to  lands  in 
Pelellu  Municipality  was  the  result  of  the 
struggle  between  the  Japanese  and  American 
forces  during  World  War  11;  now,  therefore, 
"Be  It  resolved  by  the  House  of  Elected 
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Members,  Sixth  Palau  Legislature,  Second 
RegtOar  Session,  1976,  that  the  United  States 
Government,  as  the  Administering  Author- 
ity, be  and  is  hereby  re^)ectfully  requested 
to  take  steps  in  finding  out  the  extent  of 
damages  sustained  by  the  land  In  Pelellu 
Municipality  during  World  War  n,  between 
the  American  and  Ji^anese  forces,  and  cause 
reparations  to  be  made;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  resolution  be  transmitted  to  the  Presi- 
dent and  the  Vice  President  of  the  United 
States  of  America,  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  the  United  States  Congress,  the 
Secretary  of  Interior,  the  Director  of  Office 
of  Territorial  Affairs,  the  District  Adminis- 
trator and  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands." 

Senate  Joint  Memorial  No.  4  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs: 

"Senate  Joint  Memorial  No.  4 

"Whereas,  Federal  law  prescribes  that 
moneys  raised  through  sales,  bonuses,  royal- 
ties, and  rentals  of  federal  lands  and  re- 
turned to  this  state  can  be  expended  only 
on  public  schools  and  public  roads;  and 

"Whereas,  Because  of  energy  and  resource 
development  on  or  relating  to  federal  lands, 
this  state  and  its  political  subdivisions  are 
faced  with  financial  burdens  for  the  plan- 
ning, construction,  and  maintenance  of  many 
types  of  public  facilities  other  than  schools 
and  roads;  and 

"Whereas,  the  moneys  from  federal  lands 
should  be  used  to  aid  this  state  and  Its  po- 
litical subdivisions  in  shouldering  said  fi- 
nancial burden;  now,  therefore, 

"Be  it  Resolved  by  the  Senate  of  the 
Fiftieth  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"That  the  Congress  of  the  United  States 
is  hereby  memorialized  to  amend  the  applica- 
ble federal  laws  to  allow  greater  flexibility  In 
the  use  of  the  money  received  as  a  result  of 
sales,  bonuses,  royalties,  and  rentals  of  fed- 
eral lands  in  this  state  and  that,  among  other 
things,  said  laws  be  amended  to  allow  expend- 
iture thereof  for  plannmg,  construction,  and 
maintenance  of  public  facilities  in  areas  im- 
pacted by  energy  and  resource  development. 

"Be  It  Further  Resolved,  That  copies  of 
this  Memorial  be  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States  and  to  each  member  of  Congress  from 
the  state  of  Colorado." 


94-936),    (Referred   to   the    Committee    on 
Rules  and  Administration). 


ALLOCATION  OF  BUDGET  TOTALS 
TO  SUBCOMMITTEES  FOR  FISCAL 
YEAR  1977— REPT.  NO.  94-933 

Mr.  McCLELLAN,  from  the  Commit- 
tee on  Appropriations,  submitted  a 
report  entitled  "Allocation  of  Budget 
Totals  to  Subcommittees  for  Fiscal  Year 
1977,"  pursuant  to  section  302  of  the 
Congressional  Budget  Act  of  1974,  which 
was  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  FORD,  from  the  Committee  on 
Commerce,  with  an  amendment  and  an 
amendment  to  the  title: 

S.  2097.  A  bill  to  provide  for  the  estab- 
lishment of  the  Minnesota  Valley  National 
Wildlife  Recreation  Area  (Rept.  No.  94-934). 

By  Mr.  MAGNUSON.  from  the  Commit- 
tees on  Commerce,  Armed  Services,  and  For- 
eign Relations,  without  further  amendment: 

S.  713.  A  bin  to  provide  the  Secretary  of 
the  Interior  with  authority  to  promote  the 
conservation  and  orderly  development  of  the 
hard  mineral  resources  of  the  deep  seabed, 
pending  adoption  of  an  international  regime 
therefor  (together  with  additional  views) 
(Rept.  No.  94-936). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Res.  459.  An  original  resolution  to 
amend  Senate  Resolution  91,  94th  Con- 
gress, first  session,  to  increase  the  fiscal  year 
limitation  on  expenses  which  may  be  Incur- 
red by  the  Committee  on  Foreign  Relations 
to  facilitate  the  interchange  and  reception 
-of    certain    foreign    dignitaries    (Rept.    No. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CURTIS  (on  June  7,  1976) : 
S.  3524.  A  bill  to  amend  section  409  of  the 
Trade  Act  of   1974  relating   to  freedom   of 
emigration  from  Communist  covintrles.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  Bellmon)  : 
S.  3625.  A  bin  to  authorize  the  Secretary 
of  the  interior  to  enter  into  an  agreement 
with  the  Cherokee.  Choctaw,  and  Chickasaw 
Indian  Nations  for  the  purchase  and/or  lease 
by  the  United  States  of  each  Nations  right 
and  interests  in  the  riverbed  of  the  Arkan- 
sas River,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BEALL: 
S.  3626.  A  bin  to  amend  the  Federal  Ad- 
visory Committee  Act,  and  for  other   pur- 
poses. Referred  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  YOUNG: 
S.  3527.  A  bUl  for  the  relief  of  Erlna  A. 
Portuna.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.   HATFIELD    (for  himself,  Mr. 
Cannon,  Mr.  Cranston,  Mr.  Fannin, 
Mr.  Goldwater,  and  Mr.  McCluee)  : 
S.  3528.  A  bill  to  authorize  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture to  conduct  a  study  with  respect  to  the 
feasibility  of  establishing  the  Desert  Trail 
as  a  national  scenic  trail.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BARTLFTT: 
S.  3529.  A  bUl  to  amend  the  Emergency 
Unemployment  Compensation  Act  of  1974  to 
provide   that   compensation   payable   to   an 
individual  thereunder  shaU  be  reduced  (but 
not  below  zero)   by  the  amount  of  periodic 
benefits  payable  to  such  Individual  under  a 
pension  system,  and  to  amend  the  Federal- 
State   Extended   Unemployment   Compensa- 
tion Act  of  1970  to  limit  Federal  financial 
participation     in    compensation     payments 
thereunder  to  an  individual  to  the  portion 
thereof    which    is     in    excess    of    any    such 
periodic  benefits  payable  to  such  individual. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  McGOVERN: 
S.  3530.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  the  privi- 
lege of  filing  joint  returns  shall  be  available 
only  in  the  case  of  marriage  partners  having 
equal  ownership,  management,  and  control 
of  the  Income,  assets,  and  liabilities  of  the 
marriage  partnership.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  EAGLirrON: 
S.  3531.  A  bUl  for  the  relief  of  R.  Dean 
Dawes  and  others.  Referred  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BEALL: 
S.  3532.  A  bin  for  the  relief  of  Reynaldo  S. 
Miranda.  Referred  to  the  Committee  on  the 
Judiciary. 


By  Mr.  INOUYE  (for  himself  and  Mr. 
jAvrrs) : 
S.  3533.  A  bUl  to  provide  for  a  greater  uti- 
lization of  the  professional  services  of  quali- 
fied professional   psychiatric   nurses  in  the 
medicare  and  medicaid  programs.  Referred 
to  the  Committee  on  Finance. 
Mr.  ABOUREZK: 
8.  3634.  A  bill  to  amend  section  142  of  title 
13  and  section  411  (a)  of  tlUe  7.  United  States 
Code,  to  prevent  a  change  in  the  definition 
of  a  farm  prior  to  June  30. 1976.  to  relieve  the 
Secretary  of  Commerce  of  the  responsibility 
for  taking  censuses  of  argrlculture  every  5th 
year,  and  require  the  Agrlcult\u"al  Stabiliza- 
tion  and   Conservation   Service   within   the 
Department  of  Agriculture  to  collect  com- 
parable Information  using  sampling  meth- 
ods. Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By  Mr.  BENTSEN: 
S.  3535.  A  bin  for  the  relief  of  Dr.  Antonio 
Panganlban  Serrano.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CANNON  (for  himself  and  Vr. 
Pearson)   (By request): 
S.  3536.  A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  bring  about  the  phased 
and  progressive  transition  to  an  air  trans- 
portation system  which  wUl  rely  on  competi- 
tive market  forces  to  determine  the  variety, 
quality,  and  price  of  Interstate  and  overseas 
air  services,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 
By  Mr.  JACKSON: 
S.  3537.  A  blU  for  the  relief  of  Marian  Law 
Shale  HoUoway,  Adeline  Mary  GUI  Charles, 
and  Eliza  Shale  Carstens.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PELL: 
S.  3538.  A  bUl  for  the  relief  of  Manuel  Mar- 
tinez de  Faria.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WILLIAMS; 
S.  3539.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  to  centralize  Fed- 
eral energy  conservation  and  research  and 
development  policies  in  a  National  Energy 
Center.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  w^at.t,   (for  himself  and  Mr. 

lliATHIAS)  : 

SJ.  Res.  198.  A  }olnt  resolution  to  recog- 
nize the  250th  anniversary  of  the  founding 
of  the  Christ  Episcopal  Church  of  Rockvllle, 
Md.  Referred  to  the  Conmilttee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT  (for  himself 
and  Mr.  Bellmon)  : 

S.  3525.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  an 
agreement  with  the  C^herokee,  Choctaw, 
and  Chickasaw  Indian  Nations  for  the 
purchase  and /or  lease  by  the  United 
States  of  each  Nation's  right  and  inter- 
ests in  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  legislation  to  author- 
ize the  Secretary  of  the  Interior  to  enter 
Into  an  agreement  with  the  Cherokee. 
Choctaw,  and  Chickasaw  Indian  Nations 
for  the  purchase  and/ or  lease  by  the 
United  States  of  each  Nation's  right  and 
interest  in  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes. 

In  April  1970,  the  U.S.  Supreme  Court 
confirmed  the  fee  title  and  right  to  pos- 
session of  the  bed  of  the  Arkansas  River 
from  the  confluence  of  the  Grand-Neo- 
sho River  in  Oklah<Mna  to  the  western 
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boundary  of  the  State  of  Arkansas  In  the 
Cherokee,  Choctaw,  and  Chickasaw  Na- 
tions or  tribes  of  Indians  in  Oklahoma. 
In  April  1975,  a  specially  convened  three- 
Judge  court  quieted  title  in  the  above 
Nations  as  follows: 

The  Cherokee  Nation  is  the  fee  simple  title 
owner  of  the  bed  of  the  Arluuuas  River  above 
the  confluence  of  the  Canadian  River  to  the 
confluence  of  the  Orand-Neoeho.  The  Chero- 
kee Nation  Is  the  fee  simple  title  owner  of 
the  northern  half  of  the  bed  of  the  Arkansas 
River  from  the  confluence  of  the  Canadian 
River  to  the  western  boundary  of  the  State 
of  Arkansas.  The  Choctaw  and  Chickasaw 
Nations  are  the  Joint  owners  of  the  fee 
simple  title  to  the  bed  of  the  southern  half 
of  the  bed  of  Arkansas  River  below  the  con- 
fluence of  the  Canadian  River  to  the  western 
boundary  of  the  state  of  Arkansas. 

In  Interior  Department  Appropriation 
Acts  for  fiscal  years  1973,  1974,  and  1975, 
the  Congress  of  the  United  States  au- 
thorized and  appropriated  funds  for  the 
survey  and  appraisal  of  the  value  of  the 
riverbed  property  recovered  by  the  three 
nations.  These  appraisals  are  now  com- 
plete and  the  value  of  riverbed  property 
and  property  rights  therein,  have  been 
established.  The  leaders  of  the  three  na- 
tions have  accepted  the  established  valu- 
ations. 

The  leaders  of  the  three  tribes  own- 
ing the  riverbed  have  reached  an  agree- 
ment on  disposition  of  the  matter  and 
discussed  with  Department  of  the  In- 
terior and  Bureau  of  Indian  Affairs  of- 
ficials the  details  of  the  agreement.  How- 
ever, in  order  to  negotiate  the  terms  of 
the  agreement  with  the  tribes,  the  Sec- 
retary of  the  Interior  needs  legislative 
authority  to  do  so.  The  legislation  I  am 
introducing  today  would  give  the  Secre- 
tary that  authority. 

The  Cherokee,  Choctaw,  and  Chicka- 
saw Tribes  are.  quite  naturally,  eager  to 
reach  final  agreement  on  disposition  of 
this  matter  and  unanimously  and  fully 
support  the  introduction  of  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the  bill, 
an  analysi"!  thereof,  and  letters  from 
leaders  of  the  Cherokee,  Chocktaw,  and 
Chickasaw  Tribes  be  printed  in  the  R«c- 

ORD. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

8.  3525 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
The  Secretary  of  the  Interior  is  authorized, 
after  consultation  with  the  Secretary  of  De- 
fense and  the  Attorney  General  of  the  United 
States,  to  enter  Into  an  agreement  or  agree- 
ments with  the  Cherokee.  Choctaw,  and 
Chickasaw  Nations  of  Oklahoma  on  such 
terms  and  conditions  as  may  be  agreeable 
to  the  Secretary  and  such  Nations  providing 
for  the  use.  lease,  and'or  purchase  by  the 
United  States  of  any  or  all  or  the  rights  of 
such  Nations  in  the  bed  of  the  Arkansas 
River. 

(b)  The  Secretary  shall  utilize  as  a  basis 
for  the  terms  of  the  agreements  with  the 
Cherokee.  Choctaw,  and  Chickasaw  Nations 
of  Oklahoma  the  value  of  the  property  rights 
of  said  Nations  In  the  bed  of  the  Arkansas 
River,  as  determined  by  appraisals  conducted 
by  the  Secretary  and  accepted  by  said  Na- 
tions, and  any  such  lease  and /or  piirchase 
agreement  shall  provide  for  payment  to  said 
Nations  of  not  less  than  the  appraised  value 
of  the  property  rights  involved. 


(c)  The  Cherokee,  Choctaw,  and  Chicka- 
saw Nations  of  Oklahoma  are  each  author- 
ized to  enter  into  an  agreement  or  agree- 
ments with  the  Secretary  of  the  Interior 
pur8\iant  to  the  terms  of  the  Act. 

Sec.  2.  (a)  The  Secretary  shall  simultane- 
ously submit  any  agreement  with  the  Chero- 
kee, Choctaw,  and  Chickasaw  Nations  pur- 
suant to  this  Act  to  the  respective  Commit- 
tees of  Congress  on  Interior  and  Insiilar  Af- 
fairs for  their  consideration.  Any  agreement 
under  this  Act  shall  not  become  effective  un- 
less approved  by  a  Joint  Resolution  passed 
by  both  Houses  of  Congress  and  approved 
by  the  President. 

<b)  When  an  agreement  under  this  Act 
becomes  effective  as  provided  In  subsection 
(a)  of  this  section,  the  Secretary  shall  cause 
a  notice  of  that  fact  and  the  effective  date 
to  be  published  In  the  Federal  Register. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary for  the  purpose  of  this  Act. 

Section -BT-SccnoN  Analtsib 
Section  1 — the  bill  wovild  authorize  the 
Secretary  of  the  Interior,  after  consultation 
with  the  Secretary  of  Defense  and  the  At- 
torney General,  to  enter  into  agreements  with 
the  Cherokee.  Choctaw,  and  Chickasaw  Na- 
tions of  Oklahoma,  for  the  use.  lease,  and 
pxirchase  by  the  United  States  of  any  rights 
of  such  Nations  in  the  bed  of  the  Arkansas 
River.  The  appraised  value  of  the  property 
involved  wUl  be  the  basis  of  the  agreement 
terms.  The  pajrment  terms  cannot  be  less 
than  the  appraised  value. 

Section  2 — the  Secretary  will  simultaneous- 
ly submit  any  agreement  under  the  bill  to  the 
respective  Congressional  Committees  on  In- 
terior and  Insular  Affairs  for  their  considera- 
tion. The  agreement  will  not  become  effec- 
tive unless  it  Is  approved  in  a  Joint  Resolu- 
tion passed  by  both  Houses  of  Congress,  and 
then  approved  by  the  President.  If  the  agree- 
ment Is  approved  by  the  Congress  and  Presi- 
dent, the  Secretary  shall  publish  notice  of 
that  fact  and  the  effective  date  in  the  Fed- 
eral Register. 

Section  3 — authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  carry  out 
the  pvirposes  of  the  bill. 

Chzkokee  Nation. 
Tahlequah.  Okla..  May  11, 1976. 
Hon.  Dewct  BASTLrrr, 

VS.  Senate.  Russell  Senate  Office  Building, 
Washington.  B.C. 
Dear  Senatob  Bartlett:  This  Is  to  confirm 
my  conversation  with  Don  Bluejacket  regard- 
ing the  introduction  of  the"Riverbed  Bill"  to 
the  Senate.  Although  the  bUl  could  have 
some  stronger  language  such  as  requiring  the 
Secretary  of  Interior  to  negotiate  a  settle- 
ment. I  think  the  language  Is  sufficiently 
clear  to  satisfy  the  tribes. 

The  passage  of  this  legislation  and  ulti- 
mate settlement  of  the  matter  could  very 
well  be  the  futvire  of  the  entire  eastern  half 
of  Oklahoma.  I  can  assure  you  that  any 
monies  received  from  such  a  claim  will  be 
used  In  the  areas  of  health,  education  and 
Job  development  first.  In  the  long  run  such 
a  settlement  could  save  the  government  mU- 
lions  of  dollars  in  federal  aid  If  the  settle- 
ment Is  used  properly.  Your  advice  and  coun- 
sel Is  greatly  appreciated  In  this  regard. 
Very  truly  yours. 

Ross  O.  Swimmer. 

Principal  Chief. 

Chickasaw  Nation. 
Oklahoma  City.  Okla..  May  12.  1976. 
Hon.  Dewey  F.  Bartuett. 
VS.  Seriate,  Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  BARTLrrr:  The  Chickasaw 
Tribe  is  In  complete  agreement  with  the 
Choctaw  Tribe  and  the  Cherokee  Tribe  in 
asking  Congress  to  approplrate  funds  for  the 
purchase,  lease,  and  use  by  the  United  States 


of  any  and  all  rights  the  Tribes  have  In  tti» 
bed  of  the  Arkansas  River. 

The  appraised  value  of  the  property  In- 
volved wUl  be  bases  of  the  agreement  terms. 
Tour   support    of    this   proposal    will    be 
greatly  appreciated. 
Sincerely, 

Overton  James, 

Governor. 

Choctaw  Nation, 
Durant,  Okla.,  May  21, 1976. 
Hon.  Drwet  Bartlctt, 
Russell  Office  Buildirm, 
Washington,  D.C. 

Dear  Senator  Bartuctt:  Enclosed  please 
find  a  copy  of  Proposed  Legislation  prepared 
by  the  Department  of  Interior  and  signed 
to  enable  the  U.S.  Government  and  the 
Choctaw.  Cherokee,  and  Chickasaw  tribes  to 
agree  and  implement  a  mutually  satisfac- 
tory solution  to  the  Arkansas  Riverbed  Is- 
sue. Your  authorship  or  co-authorship  of 
this  legislation  In  the  VS.  Senate  wUl  be 
greatly  appreciated. 

As  you  know,  an  early  settlement  of  this 
issue  will  remove  uncertainties  and  speed  the 
full  utilization  of  the  Arkansas  Riverbed's 
great  potential.  We  of  the  Choctaw.  Chero- 
kee, and  Chickasaw  tribes  recognize  this  po- 
tential and  are  committed  to  assure  its  use 
for  all  the  people  In  Oklahoma. 

Following  your  introduction  of  the  en- 
closed legislation.  I  can  assure  you  that  tlie 
tribes  will  do  everything  within  their  power, 
consistent  with  your  strategy,  to  assiire  its 
passage  at  the  earliest  possible  date.  We  look 
forward  to  working  with  you  and  your  staff 
on  this  matter. 
Sincerely, 

C.  Da  VXD  Gardner. 

Principal  Chief. 
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ByMr.BEALL: 

S.  3526.  A  bUl  to  amend  the  Federal 
Advisory  Committee  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  Operations. 

Mr.  BEALL.  Mr.  President,  I  am  to- 
day introducing  the  Advisory  Commit- 
tee Review  Act. 

This  legislation  would  amend  the  Fed- 
eral Advisory  Committee  Act  by  requir- 
ing that  the  existence  of  all  Federal  ad- 
visory commissions  be  reviewed  by  Con- 
gress every  2  years. 

At  the  present  time.  Public  Law  92- 
463.  the  Federal  Advisory  Committee 
Act,  mandates  that  all  advisory  commit- 
tees shall  terminate  at  the  end  of  2 
years,  unless,  in  the  case  of  an  advisory 
committee  established  by  act  of  Con- 
gress, its  duration  is  otherwise  set  by 
law,  or,  in  the  case  of  an  advisory  com- 
mission established  by  the  President  or 
other  oCQclal  of  the  Federal  Government, 
such  advisory  commission  Is  renewed  by 
the  President  or  the  appropriate  agency 
head. 

It  Is  the  latter  circumstance  which  has 
prompted  my  legislation. 

By  permitting  any  Federal  agency  to 
renew  Independently  the  life  of  advisory 
commissions  under  their  Jurisdiction,  we 
have  created  a  major  loophole  in  our 
effort  to  control  the  proliferation  of 
these  bodies.  I  believe  Congress  must 
oversee  this  renewal  process,  and  have 
veto  power  over  such  extension  if  neces- 
sary, and  thus  my  legislation  would  re- 
quire that  Congress  review  all  advisory 
commissions  on  a  regular,  2-year  sched- 
ule 

Additionally.  I  believe  Congress  should 
also  have  a  responsibility  to  oversee  the 
activities   of   the   advisory   committees 


which  it  sets  up  through  legislation,  and 
thus  my  bill  would  also  require  Congress 
to  perform  this  review  functicm  every 
2  years  on  legislatively  mandated  com- 
mittees. 

According  to  the  annual  report  on 
Federal  Advisory  Commissions,  there 
were,  as  of  December  31,  1975,  1,267  ad- 
visory committees  in  existence.  This  rep- 
resents an  increase  of  25  from  1974. 

Of  the  total  number  of  committees  re- 
ported in  1975,  20  percent,  or  295  com- 
munities, were  mandated  by  statute:  29 
percent,  or  440  committees,  were  specifi- 
cally authorized — but  not  required  to  be 
established— by  statute;  2  percent,  or  23 
committees,  by  Presidential  directive; 
and  a  whopping  49  percent,  or  742  com- 
mittees, were  established  by  general 
agency  or  department  authorities. 

Under  the  existing  law,  these  742  com- 
mittees can  be  continued  indefinitely, 
since  only  a  rubber-stamped  approval 
from  an  officer  in  the  Federal  Govern- 
ment is  necessary  to  assure  their  con- 
tinued activity. 

The  greatest  number  of  advisory  com- 
mittees are  concentrated  under  a  small 
number  of  departments  or  agencies.  The 
following  agencies  had  40  or  more  advi- 
sory committees  in  each  of  the  years  from 
1972  to  1975; 


D«ptrtnMirt/AcMicy  1972  1973  1974  1975 

HEW              367  286  299  322 

Agriculture 172  136  163  168 

Interior     126  129  126  109 

Defensa      95  81  97  66 

Commerce 76  41  72  74 

Sm«ll  Business  Administretion  66  66  67  66 

Commission  on   Civil   Rights  ..  51  51  51  51 

National  Science  Foundation  ..  41  43  45  48 


The  index  to  the  membership  of  Fed- 
eral Advisory  Conunittees  issued  by  the 
Subcommittee  on  Reports,  Accoimting 
and  Management,  chaired  by  Senator 
Metcalf,  of  the  Government  Operations 
Committee,  places  the  1974  membership 
on  advisory  committees  at  22,702. 

It  is  my  understanding  that  this  docu- 
ment points  out  that  many  individuals 
serve  as  a  member  of  different  advisory 
committees. 

For  instance:  107  persons  serve  on  4 
committees;  47  persons  serve  on  5  com- 
mittees; 21  persons  serve  on  6  commit- 
tees; and  21  persons  serve  on  7  or  more 
committees. 

One  individual  is  even  listed  as  serving 
on  15  separate  committees. 

It  is  also  my  understanding  that  the 
index  shows  that  29  large  companies  have 
from  21  to  95  representatives  on  advi- 
sory committees;  imiversitles  and  insti- 
tutes have  23  to  35  representatives,  and 
the  AFL-CIO  lists  92  representatives. 

To  me,  this  raises  a  legitimate  question 
as  who  is  getting  the  greatest  benefit 
from  this  arrangement — the  Govern- 
ment or  the  individual  company  or  or- 
gsmizatlon  which  is  provided  with  high 
level  access  to  Government  decision- 
making. 

Further,  many  Americans  are  under 
the  mistaken  Impression  that  the  advice 
the  Government  receives  from  their  com- 
mittees is  free.  The  fact  is,  however,  that 
these  bodies  cost  the  American  public 
plenty. 


The  total  Federal  costs  to  operate  and 
support  advisory  commissions  in  1975 
were  $51,769,400.  For  calendar  1976, 
OMB  has  recommended  $53,327,000.  or 
an  Increase  of  $1,558,500  to  maintain 
these  committees. 

Yet  despite  this  multimillion-dollar  In- 
vestment, Congress  and  the  American 
public  have  little  or  no  Idea  what  they 
are  getting  for  their  money. 

My  legislation  would  enable  the  Con- 
gress and  the  public  to  evaluate  the  work 
of  these  commissions  on  a  regular  sched- 
ule, in  order  to  determine  if  their  con- 
tinuation is  worth  the  substantial  sums 
that  are  often  expended  on  these  bodies. 

I  am  sure  that  most  of  these  1,267 
advisory  boards  and  commissions  per- 
form a  valuable  service  to  the  Federal 
Government.  But  I  am  equally  sure 
that  there  are  some  whose  advice  the 
republic  can  do  without.  At  a  time  when 
we  seek  to  cut  expenses  wherever  pos- 
sible, I  see  no  reason  why  advisory  com- 
missions should  be  above  regular  review 
by  the  Congress,  and  I  hope  that  the 
Senate  will  promptly  act  on  this  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along  with 
four  relevant  articles,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3526 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Advisory  Committee  Re- 
view Act". 

Sec.  2.  Section  9(c)  of  the  Federal  Advisory 
Committee  Act  is  amended  to  read  as  follows : 

"(c)  (1)  No  advisory  committee  shall  meet 
or  take  any  action  unless — 

"(A)  an  advisory  committee  charter  has 
been  filed  with  (1)  the  Director,  in  the  case 
of  a  Presidential  advisory  committee  or  (11) 
the  head  of  the  agency  to  whom  any  advisory 
committee  reports,  In  the  case  of  any  other 
advisory  committee,  and  with  the  standing 
committees  of  the  Senate  and  of  the  House 
of  Representatives  having  legislative  Juris- 
diction of  such  agency;  and 

"(B)  sixty  days  after  the  date  on  which 
such  charter  has  been  filed  have  expired  and 
neither  House  of  Congress  has  agreed  to  a 
resolution  stating  in  substance  that  such 
House  disapproves  the  charter. 

"(2)  The  charter  required  to  be  filed  under 
paragraph  (1)  shall  contain — 

"(A)  the  committee's  official  designation; 

"(B)  the  committee's  objectives  and  the 
scope  of  its  activity; 

"(C)  the  period  of  time  necessary  for  the 
committee  to  carry  out  Its  purposes; 

"(D)  the  agency  or  official  to  whom  the 
committee  reports; 

"(E)  the  agency  responsible  for  providing 
the  necessary  support  for  the  committee; 

"(F)  a  description  of  the  duties  for  which 
the  committee  is  responsible,  and.  If  such 
duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  functions; 

"(G)  the  estimated  annual  operating  cost 
In  dollars  and  man-years  for  such  commit- 
tee; 

"(H)  the  estimated  number  and  frequency 
of  committee  meetings; 

"(I)  the  committee's  termination  date.  If 
less  than  two  years  from  the  date  of  the 
committee's  establishment;   and 

"(J)    the  date  the  charter  is  filed. 
A  copy  of  any  such  charter  shall  also  be  fur- 
nished to  the  Library  of  Congress.". 


[From  the  Chicago  Tribune,  Mar.  9,  1976] 
1,341  ComcriTEEs  OiTER  Not-So-Frke  Advick 
(By  Arthur  Slddon) 
Washington — The  Senate  Government  Op- 
erations Committee  has  documented  the  pro- 
liferation of  advisory  committees  in  the  fed- 
eral bureaucracy,  estimating  their  «-nniiaJ 
cost  at  942.2  million. 

The  report,  prepared  for  Sen.  Percy  fR.. 
m.]  shows  there  are  now  1.341  oommlttees 
to  advise  various  federal  agencies  and  depart- 
ments. 

For  example,  the  National  Public  Ad-riaarj 
Panel  on  Architectural  and  Engineering  Serv- 
ices informs  t^e  General  Service  Administra- 
tion about  architects  and  engineers.  It  has 
not  met  In  two  years. 

Another  body,  the  Roosevelt  Library  Edi- 
torial Advisory  Board,  is  responsible  for  de- 
termining the  form  of  pubUcatlon  for  the 
next  volume  In  "Franklin  Roosevelt  and  Fiv- 
eign  Affairs." 

Among  the  others  are  the  AdvistHT  Com- 
mittee on  Hog  Cholera  Eradication  and  the 
Sawtooth  National  Forest  Multiple  Use  Ad- 
visory CcMiunlttee. 

The  Federal  Advisory  Act  of  1972  requires 
that  Senate  and  House  committees  monitor 
the  various  a^lvisory  panels. 

However,  the  panels  are  so  numerous  and 
change  so  quickly  that  Congress  has  found 
the  Job  difficult,  "me  14-meml»r  Senate  Gov- 
ernment Operations  Committee,  for  example, 
must  oversee  82  federal  advisory  committees. 

"The  sheer  size  and  liquidity  of  the  ad- 
visory committee  system  results  in  constant 
shifts  In  the  number  of  such  committees,  as 
new  ones  are  created  and  old  ones  abolished." 
Percy  said. 

"Indications  are  that  In  one  agency  alone, 
approximately  50  per  cent  of  the  committee 
already  established  or  being  processed  would 
not  have  been  necessary  If  not  for  the  re- 
strictive language  of  the  Federal  Advisory 
Committee  Act,"  said  Joseph  R.  Wright  Jr., 
assistant  agriculture  secretary. 

Wright  said  that  the  law  mandates  "estab- 
lishment of  a  committee  every  time  advice 
is  solicited  from  outside  the  department  on 
proposed  programs." 

As  a  result,  the  Government  Operations 
Committee  has  begun  a  study  of  the  1972 
act  to  give  Congress  a  tighter  rein  on  the 
advisory  panels. 

"Without  oversight,  this  relatively  new  and 
expanding  species  of  bureaucracy  will  grow 
out  of  contrcA  .  .  .  and  remain  subject  to  the 
same  pressures  and  tendencies  which  have 
already  caused  such  a  massive  proliferation 
of  the  bureaucracy,"  Percy  said. 

[Prom  The  Washington  Star,  Nov.  23,  1976] 

Wht   Advise? — To    Get   Ears   or   High 

OmciALS 

(By  Stephen  M.  Aug) 

Why  do  several  thousand  business  execu- 
tives sit  on  federal  advlscay  committees 
without  pay? 

Because — say  those  willing  to  discuss  the 
matter — ^It  gives  them  the  ear  of  high  gov- 
ernment officials. 

Not  that  there's  necessarily  anything  sin- 
ister about  that,  but  the  critics  of  some  of 
those  committees — there  are  at  last  count 
1,242  such  committees — contend  they  give 
ranking  corporate  executives  an  unfair  ad- 
vantage over  ordinary  citizens. 

After  all,  they  argue.  It's  not  the  ordinary 
citizen  who  gets  to  sit  on  the  prestigious 
Business  Advisory  Council,  it's  people  like 
Edwin  D.  Dodd,  the  chairman  of  Owens-Hll- 
nols,  Inc,  or  Reginald  H.  Jones,  chief  execu- 
tive of  General  Electric  Co..  or  J.  Wlllard 
lifarrtott  St.,  chairman  of  the  Marriott  Corp., 
who  get  the  President's  ear. 

One  of  the  persistent  critics  of  advisory 
committees  is  Vic  Relnemer,  staff  director 
of  the  Reports,  Accounting  and  Management 
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Subcommittee   of   the   Senate   Oovemment 
Operations  Committee. 

"It  provides  them  (corporate  officials)  with 
qu&sl-govemmental  statiis.  It  provides  them 
with  access  at  the  highest  levels  of  govern- 
ment to  state  industry  positions  clothed  in 
the  recommendations  ol  an  official  govern- 
ment group." 

That  Is  probably  true  enough — but  those 
who  defend  these  conunlttees  put  a  some- 
what less  sinister  cast  on  them. 

Consider  Marriott's  position.  Although 
Marriott  could  not  be  reached  to  discuss  the 
matter  (he  Is  recovering  from  a  heart  at- 
tack), one  of  his  aides,  Tom  Biu-ke,  vice 
president  for  corporate  conununlcatlons,  told 
why  Marriott  is  a  member  of  several  commit- 
tees— Including  a  Commerce  Department  ad- 
visory conunlttee  dealing  with  energy  mat- 
ters. 

"The  Inflation  In  energy  has  been  a  real 
bucket  of  bolts  and  It  has  hvirt  us,"  Bvirke 
explained,  and  as  a  result,  "It's  Important 
to  know  where  the  government  stands,  what 
It  Intends  to  do  about  It,  what  programs  It 
recommends  and  how  It  will  channel  on  down 
to  business,  Industry  and  consumer  markets. 

"The  other  side  Is  that  this  gives  us  a  very 
direct  opportunity  to  make  sure  the  govern- 
ment understands  the  real  world.  This  Is  a 
beautiful  area  for  bad  legislation  and  Ill- 
advised  directives,  and  If  the  corporate  scene 
Is  well-represented,  maybe  we  can  get  some 
very  effective  and  responsible  activity  out  of 
the  government." 

Still,  there  are  places  where  Industry  and 
government  can  meet  In  aimnur  informal 
circumstances  without  the  aura — or,  depend- 
ing on  your  view,  stigma — of  a  federal  um- 
brella. 

Albert  V.  Casey,  chairman  of  American 
Airlines,  Is  Involved  in  one,  the  Travel  Pro- 
gram for  Foreign  Diplomats,  Inc.,  a  private, 
nonprofit  corporation  which  sponsors  visits 
by  Washington-  or  New  York -based  foreign 
diplomats  to  the  VS.  hinterlands. 

"Oh.  that  State  Department  thing,"  Casey 
recalled  the  other  day.  "It  gives  me  a  chance 
to  sit  with  Bill  Coleman  on  one  side  and 
Frank  ZarD  on  the  other. 

"Hopefully,"  he  continued,  "they  get  some 
direct  Input  from  the  biislnessman." 

Casey's  answer  provides  a  good  idea  of 
why  any  businessman  would  want  to  be  as- 
sociated with  a  federal  advisory  committee: 
It  offers  a  chance  to  get  the  ear  of,  in  this 
case,  the  secretary  of  transportation  (WUllam 
T.  Coleman)  and  the  administrator  of  the 
Federal  Energy  Administration  (Frank  Zarb) . 

It  would  also  explain  in  part  why  there  are 
22,702  members  of  federal  advisory  commit- 
tees, and  why  some  corporations  may  have 
members  on  as  many  as  95  advisory  com- 
mittees, as  In  the  case  of  American  Tele- 
phone &  Telegraph  Co.  or  RCA  Corp. 

Not  every  committee  has  the  glamor  of 
getting  the  President's  ear — or  even  that  of 
a  Cabinet  officer.  John  H.  McChord,  a  lawyer 
at  International  Telephone  &  Telegraph 
Corp.,  which  hEis  86  advisory  committee  mem- 
berships, for  several  years  has  sat  on  the 
Federal  Commtmlcations  Commission's  PBX 
Standards  Advisory  Committee,  formed 
about  five  years  ago  to  look  into  improve- 
ments in  Interconnecting  telephone-related 
equipment  to  lines  owned  by  telephone  com- 
panies. In  addition  to  ITT,  such  firms  as 
General  Electric,  the  Mllvllle  Shoe  Corp., 
North  Electric,  Union  Camp  Corp.,  American 
Express  and  AT&T  were  represented. 

AT&T  for  about  the  same  length  of  time 
has  generally  opposed  interconnection  of 
customer-owned  equipment  on  the  grounds 
It  might  damage  the  telephone  network  and 
that  it  will  take  away  telephone  companies' 
profitable  equipment-supplying  businesses. 

Recently,  however,  the  FCC  ruled  that  it 
was  going  to  allow  equipment  made  bv  others 
than  phone  companies  to  be  certified  for 
connection  to  telephone  company  lines.  That 
was  a  key  recommendation  of  the  PBX  com- 


mittee (although  AT&T  and  other  phone 
companies  objected),  and  a  victory  for  firms 
like  ITT  which  make  phone  equipment. 

"I  would  say  that  the  PCC's  ultimate  de- 
cision .  .  .  was  favorable  to  our  position," 
McChord  said  in  a  telephone  interview,  al- 
though the  commission  did  not  adopt  a 
variety  of  technical  recommendations  from 
the  advisory  committee. 

Was  the  committee  worthwhile?  "Tea,  I 
think  so,"  McChord  answered,  "I  think  it 
kept  the  momentum  going  ...  of  movement 
toward  relaxation  of  .  .  .  requirements  for 
interconnection  which,  from  my  point  of 
view,  is  good." 

A  ntunber  of  Washington-area  business- 
men serve  on  federal  advisory  committees, 
probably  ijecause  their  hometown  makes 
travel  to  meetings  easier.  One  is  W.  Reld 
Thompson,  chief  executive  at  Potomac  Elec- 
tric Power  Co. 

Thompson  belongs  to  three  committees — 
the  Federal  Power  Commission  National 
Power  Survey's  Executive  Advisory  Commit- 
tee, a  Conunerce  Department  conunlttee  on 
Coastal  2k)ne  Management  and  an  Interior 
Department  committee  called  the  Defense 
Electric  Power  Advisory  Council. 

The  coastal  zone  group  and  the  FPC  ad- 
visory committee  both  have  members  from 
all  areas  of  life — academics,  businessmen, 
working  people,  scientists.  The  electric  power 
group  is  composed  of  individuals  associated 
with  electricity — industry,  Tennessee  Valley 
Authority,  municipally  owned  electric  firms. 
It  is  supposed  to  assist  In  protecting  the  na- 
tion's power  supply  against  damage  In  the 
event  of  hostilities. 

Thompson  recalls  that  during  the  Arab  oil 
embargo  it  considered  impacts  the  shortages 
could  have  and  the  then  Secretary  of  the 
Interior  Rogers  C.  B.  Morton  met  with  the 
group  once. 

Thompson  says  the  benefits  are  two-way: 
They  enable  him  to  understand  the  prob- 
lems of  others  and  "you  have  a  representa- 
tive of  government  .  .  .  also  sitting  and  ex- 
changing views.  Some  benefit  of  getting  your 
own  views  across." 

One  other  Washington  businessman  who 
serves  on  an  FPC  advisory  committee  is 
Robert  S.  Hamilton,  executive  vice  president 
for  marketing  at  Southern  Railway  System. 
The  commission,  he  said,  "found  that  for 
the  study  they  were  making — which  had  to 
do  with  fuel  requirements  and  fuel  re- 
serves and  transportation — they  should  have 
someone  who  knew  something  about  trans- 
portation." As  a  result,  Hamilton  was 
selected. 

But  there  are  others  besides  businessmen 
on  these  advisory  committees.  Labor  has 
substantial  memberships,  with  the  AFL-CIO 
serving  on  92  advisory  committees.  The  big- 
gest entity — aside  from  government — serving 
on  these  advisory  committees,  however,  is 
the  University  of  California,  which  has  rep- 
resentatives on  350  advisory  committees. 
Harvard  is  represented  on  167  and  the  Uni- 
versity of  Texas  on  110. 

Among  local  Institutions,  George  Wash- 
ington University  has  25  memi>ers;  George- 
town, 27;  Pepco,  4;  Washington  Gas  Light 
Co.,  3;  American  Seciirity  &  Trust  Co.,  2; 
Rlggs  National  Bank.  1;  Washington  Star, 
1  and  Po6t-Newsweek  Stations  (broadcast 
subsidiary  of  Washington  Poet  Co.),   1. 

A  Government  Operations  subcommittee, 
chaired  by  Sen.  Lee  Metcalf.  D-Mont.,  who 
has  had  an  Intense  Interest  in  government 
advisory  ccwnmittees,  recently  Issued  a  com- 
plete list  of  all  22,702  members  of  advisory 
committees. 

The  list — the  second  to  be  Issued  by  the 
sul>commlttee — along  with  an  annual  report 
of  such  committees,  Metcalf  said,  can  pro- 
vide a  great  deal  of  information  about  these 
organizations  "which  influence  the  federal 
government  in  virtually  every  area  of  policy 
making." 


[Prom  the  U.S.  News  &  World  Report,  Mar. 

1,  1976] 

"Chxap"  Beainpowxr  in  Washington — Boon 

ob  boondoggls? 

A  powerful,  yet  largely  anonymous  arm  of 
the  Federal  Government  is  generating  a  new 
rash  of  controversy  in  Washington. 

At  issue  are  the  hundreds  of  federal  ad- 
visory committees  that  play  a  key  role  in 
policy  making.  What  bothers  many  Is  their 
suddenly  growing  number  and  potential  for 
conflicts  of  Interest. 

The  advisory  committees — panels  made  up 
of  private  citizens  and  Government  em- 
ployees appointed  to  assist  practically  every 
federal  agency — get  involved  in  a  bewildering 
variety  of  public  concerns,  ranging  from 
tea  tasting  to  telecommunications. 

In  Just  one  month  recently,  advisory  panels 
were  scheduled  to  consider  matters  such  as 
1976  farm-crop  estimates,  medicare  benefits. 
U.S.  proposals  on  the  law  of  the  sea,  research 
on  hypersonic  aircraft,  and  "the  conflict  be- 
tween wild  and  licensed  horses"  in  Idaho. 

Reduced  in  number  temporarily  by  a  law 
passed  by  Congress  in  1972,  federal  advisory 
committees  are  on  the  increase  again.  From 
1,242  at  the  end  of  1974,  the  number  has 
grown  to  1,341  at  latest  count — and  is  still 
on  the  way  up. 

A  BABCAIN,   Birr 

While  most  advisory  committees  serve  a 
worthwhile  purpose,  supplying  the  Govern- 
ment with  brain  power  at  a  bargain  price, 
it  has  been  charged  that  all  too  frequently 
the  panels  represent  vested  Interests  rather 
than  the  public. 

Says  a  Senate  staff  member  who  helped 
draft  the  1972  law:  "The  federal  advisory 
committee  can  be  a  convenient  nesting  place 
for  special  Interests  seeking  to  change  or 
preserve  a  federal  policy  for  their  own  ends. 
Such  committees  stacked  with  giants  In 
their  respective  fields  can  overwhelm  a  fed- 
eral decision  maker,  or  at  least  make  him 
wary  of  upsetting  the  status  quo." 

A  recent  report  of  the  House  Government 
Operations  Committee  charged  that  the  Food 
and  Drug  Administration  has  made  excessive 
use  of  advisory  committees  to  delay  actions 
to  remove  possibly  unsafe  drugs  from  the 
market. 

President  Ford's  prc^xisal  for  special  tax 
Incentives  for  the  electric-utility  Industry 
came  initially  from  his  Labor-Management 
Committee,  an  advisory  panel  whose  mem- 
bership includes  leading  officials  of  labor 
and  of  some  of  the  largest  corporations.  Rep- 
resented on  the  panel  are  a  major  sup- 
plier of  electrical  power  plants,  several  large 
electricity  users  and  labor  unions  Interested 
in  stimulating  new  construction  m  the  utU- 
ity  industry. 

A  decision  by  the  Coast  Guard  last  year 
not  to  require  double  bottoms  In  tankers 
transporting  oil  from  Alaska  to  West  Coast 
ports  was  based  on  the  findings  of  a  panel  of 
three  Government  employes  and  eight  oil 
and  shipping-Industry  representatives. 

And  when  the  Secretary  of  Defense  decided 
last  year  to  seek  an  "Independent"  review  of 
proposed  changes  in  the  weapons-systems- 
acquisition  process  of  the  armed  forces,  he 
formed  a  new  panel  made  up  solely  of  pres- 
ent and  former  military  officials. 

Government  officials  argue  that  It  Is  often 
difficult  for  advisory  conunlttees.  even  those 
formed  with  the  best  of  motives,  to  avoid 
at  least  the  appearance  of  conflicting  inter- 
ests. 

Notes  one  defender:  "If  you're  seeking 
experts  in  a  given  field,  how  can  you  not 
get  people  connected  with  that  field's  busi- 
ness or  labor  Interests?" 

"I'M    STTKE   it's  TRTrE" 

A  frequent  allegation,  too,  is  that  political 
contributions  and  party  affiliation,  rather 
than  technical  expertise  and  Judgment,  often 
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are  deciding  factors  In  the  selection  of  com- 
mittee members.  "I'm  sure  it's  true — every 
political-science  textbook  says  that,"  con- 
cedes WUllam  E.  Bonsteel,  who  heads  the 
committee-management  secretariat  In  the 
Office  of  Management  and  Budget  (OMB). 
He  adds:  "It's  something  I  dont  know  how 
you  get  out." 

Still  another  concern  Is  that  certain  busi- 
ness, labor  and  academic  organizations  are 
able  to  place  too  many  representatives  on 
too  many  panels. 

One  official  of  Communications  Satellite 
Corporation  served  on  15  different  advisory 
committees.  American  Telephone  &  Tele- 
graph Company  and  RCA  Corporation  had 
95  memberships  each  on  various  panels, 
while  seven  universities — California,  Har- 
vard. Massachusetts  Institute  of  Technology, 
Texas,  Johns  Hopkins,  Michigan,  Columbia — 
shared  among  them  more  than  1,000  of  the 
22,702  total  available  positions  on  federal 
advisory  committees. 

Worried  about  the  \m checked  growth  and 
Mdden  influence  of  advisory  committee. 
Congress  In  1972  sought  to  abolish  unneces- 
Bary  panels  and  bring  the  rest  under  closer 
congressional  and  public  scrutiny. 

"For  a  time,"  says  Senator  Lee  Metcalf 
(Dem.)  of  Montana,  "the  Federal  Advisory 
Committee  Act  really  appeared  to  be  stem- 
ming the  tide." 

But,  he  adds.  In  recent  months  the  num- 
ber of  panels  has  been  "increasing  rapidly, 
almost  eis  if  they  were  created  through  spon- 
taneous regeneration" — a  trend  that  spurred 
the  Senator  to  Introduce  a  bill  to  strengthen 
the  Act. 

The  OMB,  instructed  by  Congress  to  weed 
out  dormant,  duplicative  and  Ineffectual  ad- 
visory committees,  and  to  report  annually 
on  progress  toward  that  goal,  recently  warned 
agency  heads  again  to  terminate  all  "un- 
necessary" advisory  groups  and  be  doubly 
certain  of  their  need  before  starting  new 
ones. 

Congress,  Itself,  shares  much  of  the  blame 
for  the  new  rash  of  advisory  committees. 
While  telling  the  executive  branch  to  cut 
back,  the  lawmakers  have  continued  to  create 
these  committees. 

About  60  per  cent  of  such  panels  come 
into  being  through  legislation,  with  the 
President  and  Government  agencies  respon- 
sible for  the  remaining  40  per  cent.  At  least 
750  bills  Introduced  in  Congress  in  the  past 
year  had  provisions  for  advisory  committees. 

GOING  PUBLIC 

An  apparent  failure  at  halting  growth,  the 
1972  Advisory  Committee  Act  has  been  some- 
what more  successful  in  bringing  these 
panels  out  from  behind  closed  doors. 

Previously,  advisory  committees  often  met 
secretly  or  on  short  notice,  barred  the  public 
and  kept  spotty  records. 

Now  they  must  disclose  In  the  Federal 
Register,  well  in  advance,  the  time,  place  and 
agenda  of  their  meetings — and  open  them  to 
the  public  unless  there  is  a  compelling  reason 
not  to. 

In  1975  about  55  per  cent  of  the  meetings 
were  open,  a  substantial  improvement  over  a 
few  years  ago. 

Prodded  by  lawsuits,  legislation  and  per- 
suasion, some  agencies — such  as  the  Con- 
sumer Product  Safety  Commission — recently 
have  sought  to  have  broader  representation 
on  their  advisory  committees. 

Only  lately  has  anyone  other  than  bankers 
sat  on  the  Comptroller  of  the  Currency's 
regional  banking-advisory  committees.  Con- 
sumer representation  was  added  after  it  was 
pointed  out  that  the  panels  advised  on  mat- 
ters such  as  customer  services. 

As  tat  charges  of  political  influence  In  the 
selection  of  committee  members,  the  Senate 
has  begun  trying  through  legislation  to 
blunt  that  criticism.  Last  December  It  wrote 
Into  the  Public  Health  Service  Act  an  un- 
usual amendment  that  said  party  affiliation 


could  no  longer  be  a  consideration  in  picking 
members  of  any  advisory  panel  within  the 
National  Institutes  of  Health.  Skeptics  say 
that  the  amendment  appears  to  be  unen- 
forceable. 

TTSEtXSS  PANELS 

While  OMB  officials  say  they  are  diligently 
seeking  out  and  ridding  the  Government  of 
useless  advisory  groups — 299  such  panels  were 
terminated  after  their  normal  two-year  life 
or  were  abolished  in  1974 — examples  of  com- 
mittees of  questionable  worth  keep  turning 
up. 

For  instance,  nine  advisory  panels  within 
the  General  Services  Administration  held  no 
meetings  and  filed  no  reports  in  1974.  The 
1975  statistics  are  not  yet  compiled. 

Another  apparently  dormant  committee 
was  the  Interior  Department's  Foreign  Petro- 
leum Supply  Committee,  which  was  estab- 
lished to  advise  the  Government  on  "obtain- 
ing Information  relating  to  foreign  petroleum 
operations,  requirements  and  supply."  The 
panel  of  major  oil-company  representatives 
did  not  meet  in  1974,  in  spite  of  the  oil- 
import    crisis. 

Some  agencies,  says  the  OMB's  Mr.  Bon- 
steel, initially  balked  at  compliance  with 
the  reporting  requirements  of  the  1972  law. 
Some  may  even  have  concealed  the  existence 
of  their  panels. 

That  practice  apparently  has  ended,  officials 
say,  although  as  recently  as  1974,  the  OMB 
discovered  69  existing  advisory  panels  about 
which  It  previously  was  unaware. 

Prof.  William  H.  Rodgers,  Jr.,  of  the  George- 
town University  Law  Center,  believes  Gov- 
ernment agencies  may  stlU  be  underreport- 
ing their  use  of  advisory  conunlttees.  His 
studies  led  him  to  the  conclusion  that  agen- 
cies increasingly  are  utUlziiig  informal  ad- 
visory   groups. 

Nol>ody  Is  really  sure  exactly  how  much 
advisory  committees  cost  the  taxpayers.  A 
tjrpical  committee,  meeting  fo\u-  times  a 
year,  may  spend  around  $30,000  annually  for 
travel  and  other  exx>en6es  of  its  members. 
Fovir  have  budgets  In  excess  of  1  million 
dollars. 

One  committee  reported  spending  only 
$3,200  in  1974 — which  seems  like  less  of  an 
achievement  when  it  is  noted  that  the  panel 
held  no  meetings. 

The  perquisites  of  membership  vary  widely. 
Some  committee  members — Industry  rep- 
resentatives, for  Instance — are  paid  nothing. 
Others  receive  up  to  $145  a  day,  plus  ex- 
penses, while  doing  committee  business. 

Total  spending  by  such  panels  In  1974,  ac- 
cording to  admittedly  incomplete  estimates 
by  OMB,  was  42.3  million  dollars,  up  from 
31.1  million  the  year  before. 

Looking  ahead,  officials  say  the  use  of  out- 
side advisers  in  the  Government  almost  cer- 
tainly will  continue  to  grow — unless  Congress 
Intervenes.  They  say  congressional  Interven- 
tion is  unlikely.  Encouraged  by  recent  Im- 
provements in  advisory-committee  practices 
and  procedures.  Congress  seems  more  Inclined 
to  accept  their  inevitability. 


[Prom  the  U.S.  Nevra  &  World  Report, 
March  1,  1976] 

When  An  Advisory  Committee  Goes 
Public — 

It's  rare  that  a  federal  advisory  committee 
turns  to  the  general  public  for  help,  but 
more  may  be  doing  so  In  the  future. 

One  recent  example:  a  February  17  meet- 
ing of  a  panel  in  Washington  to  consider 
new  standards  for  those  who  trade  In  com- 
modities futures.  The  advisory  committee  in- 
vited a  26-year-old  college  student  to  de- 
scribe how  he  lost  $56,056  last  summer  In  a 
wild,  two-month  plunge  Into  pork  bellies, 
soybean  oU  and  meal,  and  broilers. 

The  witness  urged  the  committee  to  In- 
clude in  its  recommendations  some  tighter 
restrictions  on  dealers  and  stxas  better  ways 
to    warn    unsophisticated    investors    before 


they  get  Into  the  complex  and  volaWe  fu-> 
tures  markets.  1 

The  testlmcwiy  of  A.S.  Csaky,  a  liberal-artB 
student  at  American  University,  underscored 
both  the  potential  importance  of  advisory- 
committee  recommendations,  and  what  Con- 
gress in  1972  recognized — ^that  the  public 
has  an  Interest  In  those  recommendations. 

Increasingly,  advisory  committees  are  list- 
ening— as  did  the  Commodity  Futures  Trad- 
ing Commission's  Advisory  Committee  on 
Regulation  of  Commodity  Futures  Trading 
Professionals — to  the  opinions  of  such  non- 
experts as  Mr.  Csaky.  Some  panels  are  set- 
ting aside  a  portion  of  every  open  session 
for  ccMnment  and  dlsciission  from  the  audi- 
ence. 

How  much  of  this  public  viewpoint  winds 
up  in  the  recommendations  of  a  panel  of 
experts  is  open  to  debate.  But  even  critics  (rf 
the  advisory-committee  system  see  the  new 
trend  as  a  hopeful  sign.  The  panel  studying 
further  regulation  of  the  oommodlties-fu- 
tvu-es  industry  has  solicited  what  officials  de- 
scribe as  "consequential  suggestions  and 
substantive  commentaiTr   from  all   sources." 

Nearly  all  of  the  panel's  15  memljers  are 
associated  with  the  commodities-trading  in- 
dustry. 

The  committee  is  expected  to  make  recom- 
mendations later  this  year  for  the  parent 
Commission  to  consider. 

Robert  L.  Martin,  the  panel's  6halrman 
and  a  member  of  the  new  Oovmunent  Com- 
mission that  regulates  futiu-ee  trading,  re- 
minded his  fellow  advisers  at  the  February 
meeting:  "The  Commission  Is  going  to  be 
very  much  guided  by  the  input  from  this 
panel." 

[Prom  Industry  Week,  Feb.  23, 1976] 

Advisobt  CoMMriTEES :  The  Invisibi.x  Branch 

OF  Government 

(By  William  H.  Miller) 

Almost  every  day,  from  all  parts  of  the 
country,  briefcase-toting  businessmen  stride 
off  airplanes  at  Washington's  National  Air- 
port, slip  into  taxicabs,  and  head  for  federal 
departments  and  agencies  to  let  bureaucrats 
pick  their  brains. 

They're  among  an  astonishing  24,000  mem- 
hers  of  federal  advisory  committees — men 
and  women  from  all  sectors  of  society  who, 
at  the  government's  request,  provide  data 
and  advice  to  help  shape  national  policy- 
making. 

Some  Industry  members  of  the  panels  de- 
scribe the  committees  as  "a  waste  of  time," 
an  "exercise  In  futility,"  a  "political  cop- 
out,"  or  "window  dressing." 

Many  others,  though,  speak  glowingly  of 
their  value.  Still  others  say,  yes,  they're 
worthwhile  but  they  aren't  structured  cor- 
rectly or  used  properly  to  be  truly  effective. 

Congress,  meanwhile,  is  suspicious  of  the 
panels.  And  departments  and  agencies  swear 
by  them. 

Whatever  their  worth,  the  committees  are — 
or  can  be — a  potent  force  in  Washington. 
Some  observers  call  them  "the  fourth  branch 
of  government."  They  more  properly  might 
be  termed  the  "Invisible  branch,"  because 
they  generate  few  headlines.  Even  business- 
men probably  aren't  aware  of  their  number 
and  scope. 

As  of  November  1975,  no  fewer  than  1341 
advisory  panels  were  in  existence.  During 
1974,  such  panels  held  3.626  meetings  and 
submitted  1,014  reports.  Those  tallies  are 
from  the  White  House's  Office  of  Manage- 
ment &  Budget  (OMB),  which  Is  now  re- 
quired by  Congress  to  keep  track  of  such 
statistics. 

In  one  way  or  another,  virtually  every  one 
of  the  committees  ponders  Issues  that  affect 
manxifactxu-ers.  Thus,  it's  not  surprising  that 
industry  representatives  sit  on  most  of  them. 
In  fact,  "Industry  people  must  make  up  half 
of  the  membership,"  estimates  Vic  Reinemer, 
staff  director  of  the  Senate  Subcommittee  on 
Reports,  Accounting  &  Management.  "No  re- 
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spectable  large  company  has  fewer  than  20 
members  on  advisory  committees." 

The  array  of  advice  does  not  come  cheaply. 
Advisory  units  In  1974  cost  the  federal  gov- 
ernment $42.3  million  (even  though  In  most 
agencies  the  members  serve  without  pay,  ex- 
cept for  expenses  up>on  request) .  Estimated 
price  tag  for  1975:  »39.4  million. 

Are  the  committees  worth  It?  Apparently 
the  government  thinks  they  are.  As  evidence, 
William  E.  Bonsteel,  chief  of  OMB's  commit- 
tee management  secretariat,  points  out  that 
most  of  the  panels  are  surviving  a  close  gov- 
ernment scrutiny  aimed  at  weeding  out  the 
IneCFectlve  ones. 

Under  the  Advisory  Committee  Act  of  1972. 
be  explains,  departments  and  agencies  must 
Justify  the  need  for  their  advisory  groups. 
Some  200  have  been  abolished,  and  about  20 
more  sire  being  pruned  each  month  (al- 
though roughly  an  equal  number  are  cre- 
ated ) .  These  terminations,  Mr.  Bonsteel  be- 
lieves, "prove  agencies  are  taking  the  law  to 
heart."  And  the  fact  that  1,341  committees 
have  passed  mvister  Indicates  the  agencies 
find  them  worthwhile,  he  suggests. 

A    POLmCAI,    "OUT"? 

Advisory  committees  are  formed  in  a  vari- 
ety of  ways  to  serve  a  variety  of  purposes. 
They  can  recommend  standards,  funnel  In- 
formation to  the  government,  act  as  a  sound- 
ing board  for  policy  proposals,  pass  along 
complaints,  study  problems,  probe  scandals. 
Initiate  Ideas — and  even  certify  tea. 

They  also  can  provide  a  convenient  "politi- 
cal out,"  notes  Richard  Herman,  who  has 
seen  many  of  the  committees  In  action  as 
labor  counsel  for  the  U.S.  Chamber  of  Com- 
merce. 

"When  a  department  secretary  or  an 
agency  head  faces  a  particularly  touchy  pol- 
icy Issue,  his  decision  is  bound  to  alienate 
some  sector — Industry,  labor,  or  the  public," 
says  Mr.  Herman,  who  himself  sits  on  the  ad 
hoc  Hazardous  Materials  Labeling  Standards 
Advisory  Committee  of  the  Occupational 
Safety  &  Health  Administration  (OSHA). 
"Hut  a  committee  composed  of  representa- 
tives of  those  different  elements  can  provide 
a  consensus  recommendation — even  though 
It  may  be  a  weak  one — and  take  the  heat  off" 
the  department  secretary  or  agency  head. 

To  government,  however,  the  opposing  In- 
terests on  advisory  committees  play  a  useful 
counter-balancing  role.  As  Kenneth  Van 
Auken,  a  Bureau  of  Labor  Statistics  (BLS) 
official  who  husbands  the  Business  Research 
Advisory  Council,  declares:  "Having  differ- 
ing viewpoints  represented  on  the  committee 
is  the  greatest  protection  we  have  of  HLS 
objectivity." 

For  their  part,  most  businessmen  seem  to 
like  advisory  committees,  too.  Departments 
and  agencies  report  they  usually  find  no  lack 
of  response  from  Industry  in  Instances  when 
they  Invite  committee  volunteers  in  the  Fed- 
eral Register.  Nor  do  they  get  many  refusals 
when,  on  their  own  volition,  they  seek  out 
specific  managers  to  serve. 

Most  Industry  advisory  committee  mem- 
bers queried  by  Iitottstkt  Week  view  their 
service  as  a  two-way  street:  the  government 
benefits,  and  so  do  they.  In  fact,  some  of  the 
praise  is  so  glowing  that  the  critics  of  the 
panels  coiild  cite  it  as  proof  the  industry 
members  are  "copping  out"  to  the  govern- 
ment. 

For  example.  Donald  E.  Stlngel.  president 
of  Swindell-Dressier  Co.  and  a  member  of  the 
Commerce  Dept.'s  East-West  Trade  Advisory 
Committee,  observes:  "Until  this  committee 
was  formed,  many  companies  had  no  Idea  of 
how  the  export  licensing  procedure  works. 
And  the  government  had  no  Idea  of  some  of 
our  problems.  It  has  been  a  mutual  educa- 
tion." 

And  one  newcomer  to  advisory  commit- 
tees. Dr.  Arthur  Kantrowltz,  vice  president 
and  director  of  Avco  Corp.,  admits:  "I've  been 
surprised  at  how  much  you  can  learn  about 


what's  going  on  in  government."  He  Joined 
the  Commerce  Technical  Advisory  Hoard 
(CTAH) — which  the  Commerce  Dept.  regards 
as  one  of  the  most  active  of  its  72  commit- 
tees— a  year  ago. 

Besides  providing  an  inside  pipeline  to 
government,  committee  service  can  yield  val- 
uable information  from  other  members,  re- 
marks Carl  Oerstacker,  chairman  of  Dow 
Chemical  Co.  Formerly  chairman  of  the  Ex- 
port Expansion  Council  (now  recast  as  the 
President's  Export  Council),  he  admits  that 
"on  some  Issues  I  learned  more  from  other 
committee  members  than  I  did  from  my  own 
Dow  people." 

CHECK  ON  nnXTTENCE 

Managers  hesitate  to  say  it  outright,  but 
they  also  see  serving  on  advisory  conunlttees 
as  a  way  of  influencing  policy.  They  Insist 
their  role  Is  a  healthy  part  of  the  political 
process.  Some  critics,  though,  regard  it  as  In- 
fluence peddling. 

F^ars  that  such  influence  was  getting  out 
of  hand — or  might — led  Congress  to  pass  the 
1972  act.  Fathered  by  Sen.  Lee  Metcalf  (D, 
Mont.),  the  law  did  far  more  than  require 
departments  and  agencies  to  review  the  ef- 
fectiveness of  their  advisory  committees.  It 
also  called  for  the  panels  to  open  their  ses- 
sions to  the  public  in  most  cases,  to  publish 
ample  advance  notice  of  meetings,  and  to 
have  balanced  membership  (although  the 
definition  of  "balance"  remains  hazy). 

Giving  impetus  to  the  legislation  was  the 
furor  over  the  role  of  advisory  committees 
in  the  former  Bureau  of  the  Budget  (now 
OMB). 

Critics  charged  that  the  panels — made  up 
exclusively  of  Industry  representatives  sit- 
ting In  closed,  unannounced  sessions — were 
able  to  quash  proposed  government  studies 
and  reports  that  sought  data  which  Industry 
didn't  want  to  give.  Among  the  most  cele- 
brated casualties :  a  Federal  Communications 
Comonlsslon  study  examining  the  effects  of 
conglomerate  ownership  of  broadcast  sta- 
tions. 

Congress  was  also  upset  over  the  now-de- 
funct National  Industrial  Pollution  Control 
CoxincU,  a  Commerce  Dept.  committee  that 
was  supposed  to  advise  the  President  on 
antipollution  measures. 

The  trouble  was,  contended  Sen.  Metcalf, 
the  council  was  made  up  solely  of  "repre- 
sentatives of  companies  that  have  the  great- 
est experience  In  spewing  filth  and  poison 
Into  our  environment."  The  council,  he  said, 
was  "like  a  rabbit  sent  to  fetch  the  lettuce." 

WIKDOW    DBXSSING? 

To  many  businessmen,  however,  charges  of 
their  ability  to  sway  policy  are  vastly  over- 
rated. 

One  top  industry  executive,  probably  re- 
flecting a  widespread  view,  bluntly  calls  ad- 
visory committees  "a  waste  of  time."  Nor- 
mally a  man  who  speaks  openly  for  quota- 
tion, he  asked  that  his  name  not  be  used; 
he  Bits  on  a  sensitive  energy-related  com- 
mittee and  didn't  want  to  danaage  his  al- 
ready fragile  relationship  with  environ- 
mentalist and  ccncumar  members. 

"But  you  can  say  that  it  [my  service]  is  an 
exercise  in  futility,"  he  grumps. 

Another  executive,  Samuel  MacArthur,  re- 
cently retired  chairman  of  Federal-Mogul 
Corp.,  complains  that  many  advisory  com- 
mittees are  merely  "window  dressing." 
They're  especially  Ineffective,  he  thinks,  when 
they  report  to  "a  figurehead"  rather  than  "an 
actual  doer"  who  may  be  at  a  lower  level  In 
the  bureaucracy. 

Mr.  MacArthur  currently  serves  on  the 
automotive  equipment  Industry  Sector  Ad- 
visory Committee.  Although  he  praises  the 
committees  as  "a  good  thing,"  he  worries 
that  their  representation  is  so  i^road-based 
their  reports  "wont  go  beyond  generaliza- 
tions." 

Not  only  are  advisory  committees  often  too 
general,  but  they're  also  "too  structiired"  to 


be  effective,  ventures  Audrey  Freedman,  an 
economist  for  Organization  Resources  Coun- 
sellors Inc.,  N.Y. 

Ms.  Freedman  worked  closely  with  advisory 
panels  during  12  years  as  a  bureaucrat  In  the 
Labor  Dept.  and  the  Cost  of  Living  CouncU. 
Now,  as  an  industry  consultant,  she  sits  on 
three  such  committees.  She  says  that  gov- 
ernment officials,  especially  at  the  policy- 
formulating  level,  have  a  great  need  for  in- 
dustry's advice — and  welcome  it.  But  Instead 
of  relying  on  committees,  she  thinks  they'd 
get  better  advice  from  industry  by  simply 
asking  executives  for  their  recammendatlona 
on  an  Informal  basis. 

Also,  she  notes,  a  conmilttee  often  is  in- 
effective because  an  agency  "isn't  always 
frank"  In  providing  Information  or  spelling 
out  options  to  the  members,  fearing  "it 
might  get  some  tough  advice  In  return." 

Similarly,  she  says,  an  agency  often  will 
"steer"  an  advisory  committee  in  such  a 
way  that  the  panel  will  reflect  only  the  ad- 
vice that  the  agency  seeks.  "Used  that  way," 
she  states,  "a  committee  amounts  to  nothing 
more  than  a  papal  stamp." 

POLICY  IMPKINTS 

Indeed,  to  a  large  degree.  Industry  mem- 
bers believe  the  effectiveness  of  an  advisory 
coounlttee  depends  upon  how  well  it  Is  used. 

For  example.  Dr.  Donald  Collier,  vice  pres- 
ident of  research  for  Borg-Warner  Corp., 
notes  that  Commerce's  CTAH,  of  which  he  is 
a  member,  Lb  "especially  sensitive"  to  the 
leadership  of  Its  chairman,  Betsy  Ancker- 
Johnson,  assistant  secretary  of  Commerce. 
"Her  predecessors  were  not  as  activist  [with 
the  committee]  as  she,"  he  recalls,  "and  the 
committee  spun  its  wheels." 

CTAH '8  work  shows  how  an  active  advisory 
committee  can  make  an  Imprint  on  policy. 

Dr.  Collier  points  out  that  President 
Ford's  energy  message  in  January  1976  "was 
very  coincident"  to  recommendations  made 
by  CTAH  in  its  critique  of  the  Project  In- 
dependence blueprint.  The  panel  urged  use 
of  market  forces,  rather  than  rationing 
schemes,  to  achieve  energy  conservation.  It 
also  called  for  all-out  development  of  coal 
resources — rather  than  stressing  more  exotic 
fuel  sources — as  the  U.S.'s  top  immediate 
energy  research  thrust. 

Previous  CTAH  recommendations  led  to 
the  creation  of  the  present  American  Na- 
tional Standards  Institute,  revisions  in  the 
patent  system,  legislation  which  established 
a  national  highway  safety  program,  and  cre- 
ation of  the  post  of  assistant  secretary  for 
R&D  In  the  Dept.  of  Transportation. 

Other  Industry  members  of  advisory  com- 
mittees cite  further  examples  of  their  policy 
successes.  A  sampling: 

Dow's  Mr.  Oerstacker  says  his  Export  Ex- 
pansion Coimcll  conceived  the  DISC  (Do- 
mestic International  Sales  Corp.)  program, 
which  enables  U.S.  firms  to  defer  tax  pay- 
ments on  as  much  as  half  of  their  export 
income. 

Ms.  Freedman  credits  "steady,  gentle"  per- 
suasion by  Indvistry  members  of  the  Busi- 
ness Research  Advisory  CouncU  with  caus- 
ing the  BLS  to  begin  developing  a  new  em- 
ployment cost  index.  The  index  will  measure 
the  cost  of  labor  by  hovirs  worked  rather 
than  by  hours  paid — a  compilation  the  bu- 
reau has  resisted  because  it's  more  difflcult 
and  unions  haven't  wanted  the  chsinge. 

WUIU  A.  Noel,  a  retired  Reynolds  Metals 
Co.  executive  who  is  a  member  of  OSHA's 
national  advisory  committee,  ticks  off  several 
of  his  panel's  recommendations  that  have 
been  adopted.  Two  of  them:  use  of  ooUegea 
to  train  OSHA  inspectors,  and  giving  the 
states  the  choice  of  developing  their  own 
standards  or  accepting  federal  standards. 

A  spokesman  for  the  National  Petroleum 
Council,  a  30-ycar-old  Interior  Dept.  advisory 
unit  (now  the  target  of  a  lawsuit  by  Sen. 
Metcalf  for  iiiadequate  balance),  notes  that 
its  1972  energy  ouUook  urged  greater  co- 
ordination of  federal  energy  policies  and  ex- 
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panded  R&D  efforts.  The  recommendations, 
published  before  the  Arab  embargo,  helped 
lead  to  creation  of  the  Federal  Energy  Ad- 
ministration, the  Energy  Resources  Council, 
and  the  Energy  Research  &  Development  Ad- 
ministration. 

AND    SOKE    PAn,TnUE8 

There  are  countless  examples,  though,  of 
where  advisory  committee  recommendations 
have  been  turned  down. 

For  all  its  reputed  clout,  the  National 
Petrolevmi  Council  has  taken  its  lumps.  In 
1975,  Congress  repealed  the  oil  depletion  al- 
lowance, which  the  council  had  long  fought 
to  retain.  And  in  1972  the  Nixon  Administra- 
tion Ignored  its  advice  to  retain  oil  imiK>rt 
quotas. 

Even  the  Export  Expansion  Council,  which 
successfully  sold  its  DISC  proposal,  has  had 
disappointments.  Mr.  Oerstacker  recalls  that 
the  panel  "got  nowhere"  with  its  plea  that 
Export-Import  Bank  financing  terms  on  ex- 
ports be  fully  competitive  with  the  terms 
of  other  nations. 

The  council  also  lost  its  fight  for  subsi- 
dies to  make  transatlantic  shipping  costs  of 
U.S.  exports  competitive  with  thoee  of  im- 
ports. And  it  failed  to  persxiade  the  govern- 
ment to  change  the  laws  requiring  that  car- 
goes shipped  between  U.S.  ports  be  carried  in 
U.S.  ships,  which  are  more  costly. 

Businessmen  seem  especially  frustrated  by 
OSHA.  They  grumble  that  they  often  can't 
get  their  recommendations  past  labor,  aca- 
demic, and  public  members  on  OSHA  ad- 
visory committees.  And  even  when  they  do, 
they  complain,  the  agency  ignores  the  ad- 
vice— or  waters  it  down. 

As  one  case  in  p>olnt,  George  Pratcher,  an 
A.  O.  Smith  Corp.  engineering  executive  who 
sits  on  OSHA's  noise  standards  advisory 
committee,  points  out  that  the  agency's 
final  noise  proposal — now  subject  of  hear- 
ings— "differed  appreciably"  from  the  com- 
mittee's recommendation. 

The  agency  adopted  the  position  of  the 
labor  members  on  the  panel,  overruling  the 
majority  from  Industry,  acade«nla.  and  the 
public. 

LimVG   WITH   LABOR,    CONSTTMERS 

Similar  splits  between  Industry  and  labor 
representatives  presumably  will  be  common- 
place now  that  committees  must  have  bal- 
anced membership. 

But  that  may  not  always  be  the  case.  Both 
Mr.  Fratcher  and  Mr.  Noel,  for  Instance,  note 
that  on  their  OSHA  committees  the  separate 
Interest  groups  don't  always  vote  Lq  blocs. 
They  cite  cases.  In  fact,  where  industry  mem- 
bers have  disagreed  among  themselves. 

And  Borg-Wamer's  Dr.  Collier  adds  that 
on  the  CTAB  committee  he  doesnt  "see 
people  coming  to  meetings  committed  to  a 
party  line." 

In  some  cases,  "balanced  membership" 
means  that  industry  people  must  sit  on 
panels  with  consumer  representatives.  But 
that  potential  adversary  relationship  can 
actually  be  beneficial,  declares  Marie  Scotti, 
manager  of  safety  and  health  for  the  Maxw^ 
House  Div.  of  General  Foods  Corp.  and  a 
member  of  the  Consumer  Product  Safety 
Commission's  Product  Safety  Advisory  Coun- 
cil. 

"Initially,  I  thought  the  consumer  mem- 
bers were  going  to  be  anti-Industry,"  she 
confesses.  "But  through  their  service  on  the 
committee.  I  think  they've  gained  at  least 
some  appreciation  for  industry's  problems. 
And  I  now  have  a  better  respieot  for  their 
point  of  view — as  vrell  as  their  knowledge 
and  resilience. 

"It's  good  for  business  executives  to  be 
reminded  of  the  basic  intelligence  of  people 
In  the  marketplace." 

However,  it  may  be  dangerous  to  become 
too  sympathetic  to  other  Interests  on  advis- 
ory committees— especially  labor — ^wams  the 
Chamber  of  Commerce's  Mr.  Berman. 

"A  lot  of  management  people  go  on  com- 
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mlttees  without  realizing  that  they'll  be  serv- 
ing with  labor  members  who  equate  the  ex- 
perience with  collective  bargaining,"  he  says. 
"They  [managers]  think  everybody  on  the 
committee  Is  going  to  be  reasonable.  Tbelr 
position  starts  eroding  Immediately." 

DOGMATISM    VS.   ALTRUISM 

Furthermore,  Mr.  Berman  fears  that  man- 
agement members  who  have  "unique  profes- 
sional backgrounds"  may  represent  Industry 
poorly  when  they  are  assigned  to  committees. 
"They  may  be  more  disposed  to  represent 
their  professional  view  in  an  academic  sense 
than  the  Industrial  view  in  the  practical 
sense." 

On  the  other  hand,  Ms.  Freedman  faults 
Industry — and  labor,  too — for  not  being  al- 
truistic enough.  "They  both  on  occasion  Join 
committees  hoping  they'll  get  exactly  what 
they  want,"  she  observes.  "Unfortunately,  if 
they  send  proponents  of  a  dogmatic  point  of 
view,  nothing  positive  gets  accompUsbed." 

Positive  accomplishment.  That's  the  goal, 
certainly,  of  all  advisory  committees.  Mem- 
bers differ  on  their  perception  of  what  is 
"positive,"  as  well  as  their  role  on  the  panels. 
But  then,  similar  disagreements  occur  among 
members  of  government's  three  "offlcial" 
branches. 

Why  should  advisory  committees — ^the  un- 
official fourth  branch — be  any  different? 

THE     MAKT     PACES     OF     ASVISCAT     COMMITTEES 

Some  are  called  "boards";  others,  "com- 
missions"; still  others,  "panels,"  "councils," 
or  simply  "conunlttees."  The  nomenclature 
of  the  government's  1,341  advisory  groups 
varies — and  so  does  the  way  they're  formed. 

Nearly  two-thirds  are  created  by  Congress. 
Of  this  category,  some  have  vnMmlt<Ml  life, 
like  the  Interior  Dept.'s  advisory  panel  on 
historic  sites  or  the  oft-rldlcviled  Board  of 
Tea  Experts  In  the  Dept.  of  Health,  Educa- 
tion &  Welfare  (established  In  1887  to  cer- 
tify the  quality  of  tea  imports). 

Other  so-called  statutory  committees  are 
Impaneled  for  a  speclflc  period  to  perform 
a  speclflc  task.  For  Instance,  the  Cotomerce 
Dept.'s  26  new  sector  advisory  committees 
were  asked  to  pass  along  recommendations 
from  individual  Industries  to  guide  U.S.  ne- 
gotiators at  the  world  trade  talks  in  Geneva. 

Similarly,  the  new  Commission  on  Federal 
Paperwoilc  has  until  10*77  to  prepare  recom- 
mendations for  easing  the  burden  Imposed 
by  government  reports.  And  the  National 
Commission  on  Fire  Prevention  &  Control 
had  two  years  to  propose  solutions  to  the  na- 
tion's flre  problems  before  it  closed  shop  in 
1973. 

Sometimes,  when  Congress  passes  a  law,  it 
also  creates  a  committee  to  evaluate  how 
well  the  legislation  is  being  Implemented. 
The  Labor  Dept.'s  new  Advisory  Coimcll  on 
Employee  Welfare  &  Pension  Benefit  Plans 
was  born  In  this  manner,  a  child  of  last 
year's  pension  reform  legislation. 

Then,  too,  there's  a  group  of  statutory 
committees  set  up  to  meet  periodically. 
Health,  Education  &  Welfare's  Advisory 
Council  on  Social  Security,  for  one.  Is  In- 
structed to  convene  every  four  years. 

Another  broad  category  comprises  "agency 
committees"  created  by  departments  and 
agencies  vmder  their  own  authority.  The 
contcorerslal  National  Petroleum  Council, 
which  advises  the  Interior  Dept.,  falls  in  this 
group,  as  do  various  agencies  In  the  young 
Federal   Energy  Administration. 

Finally,  there's  a  smaller  category  of  groups 
created  by  Presidential  order.  Among  recent 
examples  were  the  Presidential  Clemency 
Board  and  the  Rockefeller  commission  that 
Investigated  domestic  CIA  activities. 

The  committees  vary  in  costs,  too.  At  one 
extreme  in  1974,  with  a  budget  as  big  as  its 
name  is  long  (about  $2  million),  was  HEW's 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  &  Behavioral 
Research. 
At  the  other  end  of  the  scale:  the  Civil 


Aeronautics  Board's  advisory  committee  on 
aviation  mobilization.  Existing  solely  to  ver- 
Ify  the  agency's  inventory  of  civilian  air- 
craft, its  members  submit  reports  by  mall. 
The  budget  for  1974  was  a  mere  $75. 

XMDUSTRT'S  AMBASSADORS 

Bun  down  the  organization  chart  of  almost 
any  large  VS.  corporation  and  you'll  likely 
flnd  names  of  executives  who  are  serving — 
or  have  served — on  federal  advlscxy  commit- 
tees. 

Nine  prominent  companies  provided  50  or 
more  members  each  to  government  panels  in 
1973,  reveals  an  index  published  by  the  Sen- 
ate Subcommittee  on  Rep<Hts,  Accounting  & 
Management. 

RCA  led  the  list  with  93,  one  more  than 
rrr.  other  Arms  were:  Communications 
SateUite  Corp..  81;  Collins  Radio,  80;  General 
Electric,  79;  ATAT,  74;  Exxon,  70;  Bendlx. 
67;  and  Westlnghouse,  58. 

oil  companies  were  especially  well  rep« 
resented.  Besides  Exxon,  others  sending  large 
delegations  were  Atlantic  Richfleld,  33; 
Standard  of  California,  24;  and  Phillips. 
Texaco,  and  Gulf,  21  each. 

Even  larger  representations  came  from 
some  of  the  big  universities.  The  University 
of  California  provided  374  members;  Harvard, 
130;  Columbia,  108. 

The  AFL-CIO  and  Its  aflUiates  held  228 
posts.  The  biggest  trade  association  member- 
ship came  from  the  Air  Transport  Assn.  of 
America,  with  87. 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Cannon,  Mr.  Cranston,  Mr. 
FAHiriN,   Mr.    Goldwatbk,   azki 
Mr.  McClurx)  : 
8.  3528.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establishtng  the 
Desert  Trail  as  a  national  scoilc  trafl. 
Referred  to  the  Committee  on  Interiw 
and  Insular  Affairs. 

DXBKRT  TRAIL 

Mr.  HATFIELD,  Mr.  President,  I  am 
today  introducing  legislation  to  author- 
ize a  study  of  the  Desert  Trail  for  des- 
ignati<m  as  a  national  scenic  trail.  In 
1968,  the  National  Trails  Act  de^gnated 
two  well  known  hiking  paths,  the  Appa- 
lachian Trail  and  the  Pacific  Coast 
Trail,  as  national  scenic  trails.  In  con- 
trast to  these  mountain  routes,  the 
Desert  Trail  will  open  miles  of  arid  plains 
and  plateaus  to  travelers. 

This  trail,  which  winds  for  over  2,500 
miles  from  the  Canadian  border  to  Mex- 
ico, has  been  tentatively  {dotted  through 
Idaho,  Washington,  Oregon,  Nevada, 
California,  and  Arizona.  Planning  for 
this  possible  route  has  brought  together 
officials  from  Federal  and  State  agencies 
as  well  as  members  of  local  conservation 
groups.  Increasing  the  feasibllty  of  this 
project  is  the  fact  that  the  trail,  as  en- 
visicmed,  will  make  its  way  almost  en- 
tirely across  public  domain. 

An  additional  advantage  of  the  Desert 
Trail  will  be  access.  When  winter  snows 
clog  most  mountain  paths,  major  por- 
tions of  the  Desert  Trail  will  remain 
open.  When  the  trail  is  complete,  rec- 
reatlonalists  will  be  able  to  hike  and 
ride  across  true  deserts,  high  plateaus, 
and  the  alpine  regions  between  them. 

Only  a  few  years  ago,  this  trail  was 
little  more  than  an  idea  to  Russell  Pen- 
gelly,  a  high  school  biology  tea<dier  at 
Bums  High  School  in  Bums,  Oreg.  Mr. 
Peng^ly  recognized  the  tronendous 
potential  of  such  a  trail  and  has  been 
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working  to  generate  public  support  for 
this  project  over  the  years. 

His  efforts,  along  with  the  Interest  of 
the  Desert  Trail  Association,  have  In- 
creased public  awareness  of  the  unique 
historical,  geological,  biological,  and 
scenic  attributes  of  the  western  desert 
regions.  I  am  pleased  to  join  In  these  ef- 
forts. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
RxcoRO,  along  with  an  article  from 
Desert  magazine. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record .  as  follows: 

S.  3628 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentative3  of  the  United  Statea  of 
America  in  Congress  assembled,  Tbat  subeec- 
tlon  (c)  ot  section  5  of  the  Natlon&l  Trails 
System  Act  Is  amended  by  adding  at  tbe  end 
thereof  the  following :  " ( 16)  The  Desert  Trail, 
which  extends  from  the  Canadian  border  of 
Idaho,  through  parts  of  Washington.  Oregon. 
Nevada,  California,  and  Arizona,  to  the 
Mexican  border." 

Dbszrt  HiKnro  TSAIL 
(By  Robert  W.  Gall) 

As  Ed  Dolan  cooled  hia  feet  in  the  icy 
waters  of  the  upper  Blitzen  River  high  on 
eteens  Mountain  in  Eastern  Oregon,  be 
noticed  something  moving  toward  him  In 
the  water.  He  stood  still  and  watched  as  a 
beaver  swam  right  up  to  him  and  investi- 
gated his  feet.  There  could  be  no  doubt  that 
the  beaver  had  never  seen  a  human  being  be- 
fore, and  was  as  curious  about  Ed  as  Ed  was 
about  him.  While  this  was  probably  the  first 
human  being  the  beaver  bad  seen,  he  was 
not  likely  to  be  the  last. 

Ed  was  a  member  of  the  Mazamas,  a  sev- 
enty-flve-year-old  hiking  and  mountain 
climbing  club  of  Portland,  Oregon,  and  one 
of  a  party  making  the  first  official  hike  ovei 
a  part  of  the  new  Desert  Hiking  Trail. 

Desert  Hiking  Trail?  That's  right!  Planned 
to  cross  the  United  States  from  Canada  to 
Mexico,  the  Desert  Trail  has  become  more 
than  a  dream  and  Is  rapidly  becoming  a  re- 
ality. Routes  have  already  been  proposed 
through  Oregon  by  the  tJ.S.  Forest  Service. 
the  Malheur  National  Wildlife  Refuge  and 
the  U.S.  Bureau  of  Land  Management.  Plan- 
ning Is  under  way  in  Idaho,  Nevada  and 
California. 

No  official  actTon  has  yet  been  taken  by 
Congress  to  recognize  the  Desert  Trail,  or 
appropriate  money  for  it,  but  several  con- 
gressmen and  senators  are  familiar  with  It 
and  have  expressed  an  interest  in  Its  de- 
velopment. Local  Forest  Service  and  BLM 
officials  have  quietly  endorsed  It,  and  have 
begun  laying  out  routes  and  Including  plans 
for  the  Desert  TraU  In  preparation  for  the 
day  when  It  will  be  a  recognized  trail. 

In  Oregon,  the  Forest  Service  has  proposed 
a  route  for  the  Desert  Trail  from  the  Snake 
River,  on  the  Idaho  border,  to  the  lower  edge 
of  the  Malheur  National  Forest  near  Drewsey. 
Oregon.  BLM  picks  up  the  trail  there  and 
takes  it  down  Malheur  River  to  Malheitf 
Cave,  across  Diamond  Craters  and  hence  to 
the  edge  of  the  Malheur  National  Wildlife 
Refuge. 

BLM  plclcs  up  the  traU  again  at  the  south- 
em  boundary  of  the  Refuge,  at  the  base  of 
Steens  Mountain.  BLM  has  also  officially  rec- 
ognized the  Desert  Trail  by  naming  It  on 
their  maps  of  the  Steens  Mo\intaln  Recrea- 
tion Area.  From  Steens  Mountain,  the  trail 
drops  to  the  Alvord  Desert  and  then  to  the 
Nevada  border  at  Denlo. 

In  Nevada,  BLM  has  provided  maps  with 
suggested  routes  through  public  land  in  that 
state.  The  proposed  Nevada  route  cuts  down 


from  Denlo  and  across  Black  Rock  IDesert, 
bearing  east  roughly  parallel  to  U.S.  High- 
way 80  to  Halleck,  where  It  turns  southward 
along  the  eastern  edge  of  the  Ruby  Moun- 
tains. Below  Ruby  Lake,  BLM  has  suggested 
a  swing  to  the  east,  and  thence  a  fair  direct 
southward  route  to  pass  east  of  Las  Vegas. 

The  Desert  Trail  developers  have  proposed 
a  route  from  Ruby  Lake  In  a  southwesterly 
direction  that  would  enter  California  net^r 
Death  VaUey  National  Monument. 

California  desert  lovers  have  picked  up  the 
baU  and  are  working  on  a  route  through 
Southern  California's  Mojave  and  Colorado 
Deserts  and  thence  to  follow  along  the  Colo- 
rado River  and  its  great  recreational  com- 
plex. 

One  of  the  most  encouraging  features  of 
the  Desert  TraU  Is  that  it  Is  proposed  to 
cross  areas  of  western  United  States  that 
are  almost  entirely  pubUc  dconain,  thus  of- 
fering the  highest  potential  acceptance  with- 
out Interfering  with  private  lands  or  private 
interests.  Finding  good  routes  through  des- 
ert lands  has  proved  relatively  easy  com- 
pared to  the  difficulties  encountered  by  other 
traUs. 

A  further  exciting  advantage  over  the 
Pacific  Crest  Trail  and  the  Appalachian  TraU 
Is  that  many  areas  wUl  be  open  to  use  dvulng 
almost  aU  seasons  of  the  year,  and  In  fact, 
some  parts  of  It  will  be  at  their  best  when 
the  mountain  trails  are  closed  by  snow. 

Alternate  routes  and  feeder  trails  open  up 
tremendous  possibilities  for  hiking  through 
many  areas  of  the  desert  West  at  all  seasons 
of  the  year.  For  example,  when  Steens  Moun- 
tain in  Oregon  Is  shrouded  in  snow.  It  Is  pos- 
sible to  hike  around  Its  north  shoulder  and 
down  along  the  Alvord  Desert,  or  to  take  a 
route  through  Catlow  Valley  west  of  Steens. 

The  Desert  Trail  offers  something  for  every- 
one. Along  the  routes  already  proposed  are 
places  of  historical  Interest,  old  mining 
camps,  fantastic  rockhounding.  and  a  fasci- 
nating range  of  scenic,  biological  and  geo- 
graphical features. 

When  the  Desert  Trail  Is  completed,  you 
wUl  be  able  to  hike,  ride  horseback,  and  even 
use  traU  bikes  on  some  parts  of  It,  in  areas 
that  range  from  the  true  deserts  of  Cali- 
fornia and  Neveda,  to  the  high  deserts  of 
Oregon,  with  alpine  regions  In  between. 

Neither  the  Department  of  the  Interior 
nor  the  Department  of  Agriculture  (Forest 
Service)  have  officially  endorsed  the  project. 
As  "Interior"  says — there  is  a  great  deal  of 
difference  between  a  traU  on  paper  and  a 
trail  on  the  ground.  Since  the  Desert  Trail 
does  not  fit  present  legislation  calling  for 
trails  accessible  to  urban  areas  (in  fact  it 
avoids  them) ,  and  since  little  public  demand 
presently  exists  for  such  a  trail,  they  do  not 
see  that  much  can  be  done  at  this  time. 

You  can.  of  course,  hike  almost  any  part  of 
the  proposed  Desert  Trail  right  now.  simply 
because  It  Is  on  public  land.  But  you  do  so 
strictly  on  your  own,  because  no  money  has 
been  appropriated,  no  water  or  campgrounds 
provided,  and  no  traU  markers  of  any  kind 
have  been  placed.  While  parts  of  the  trail 
have  been  officially  recognized  on  majis.  this 
Is  largely  a  form  of  advance  planning  by  the 
Forest  Service  and  BLM. 

Almost  everything  done  so  far  In  promot- 
ing the  Desert  Trail  has  been  the  direct  re- 
sult of  action  by  Russell  Pengelly,  a  Biology 
teacher  at  Bums.  Oregon,  who  first  con- 
ceived the  Idea  for  the  trail  eight  years  ago, 
and  who  has  been  tireless  in  promoting  It 
ever  since. 

The  cooperation  and  help  Pengelly  has  re- 
ceived from  local  and  regional  men  In  the 
Forest  Service  and  BLM  has  been  gratifying, 
but  the  voices  of  many  people  need  to  be 
heard  before  the  Desert  Trail  can  become  a 
reality.  Much  work  remains  ahead,  to  In- 
form and  seek  the  help  of  leglslavors,  state 
officials  and  government  agencies  who  recog- 
nize the  Importance  of  this  exciting  recrea- 
tional concept. 


By  Mr.  BARTLETT: 

S.  3529.  A  bill  to  amend  the  Emergency 
Unemployment  Compensation  Act  of  1974 
to  provide  that  compensation  payable  to 
an  Individual  thereunder  shall  be  re- 
duced— but  not  below  zero — by  the 
amount  of  periodic  benefits  payable  to 
such  individual  under  a  pension  system, 
and  to  Eunend  the  Federal-State  Extend- 
ed Unemployment  Compensation  Act  of 
1970  to  limit  Federal  financial  participa- 
tion in  compensation  payments  there- 
under to  an  Individual  to  the  portion 
thereof  which  Is  In  excess  of  any  such 
periodic  benefits  payable  to  such  indi- 
vidual. Referred  to  the  Committee  on 
Finance. 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  companion  legislation 
to  my  bill  S.  3216,  introduced  on 
March  26,  1976.  This  earlier  bill  provides 
that  a  Federal  retiree  who  receives  un- 
employment compensation  will  have  that 
compensation  reduced  dollar  for  dollar 
by  the  amoimt  of  the  pension  or  annuity 
that  he  or  she  receives. 

The  bill  I  am  Introducing  today  pro- 
vides that  under  the  Emergency  Unem- 
ployment Compensation  Act  and  the 
Federal-State  Extended  Unemployment 
Compensation  Act  a  private  sector  retiree 
will  have  his  or  her  compensation  reduced 
dollar  for  dollar  by  the  amount  received 
from  an  annuity  or  pension. 

In  an  analysis  prepared  by  Evsms 
Whltt  of  the  Associated  Press,  it  is  esti- 
mated that  over  90,000  Federal  retirees 
and  71,000  private  sector  retirees  receive 
unemployment  compensation.  The  total 
amount  for  1974  was  estimated  to  be  $187 
million.  The  private  sector  accoimts  for, 
at  the  mlnlinum,  $71.1  million  of  this 
total. 

The  regulation  of  this  area  is  primarily 
by  State  law;  and  therefore,  there  is  a 
wide  discrepancy  from  State  to  State  be- 
tween the  amounts  received  and  the 
length  of  time  that  Individuals  may 
draw  this  compensation.  I  ask  imani- 
mous  consent  that  a  summary  of  State 
laws,  prepared  by  Evans  Whitt,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BARTLETT.  The  question  of 
mandatory  termination  from  employ- 
ment is  provided  on  the  basis  that  retire- 
ment is  mandatory  under  State  laws 
because  of  the  fact  that  an  employee 
reaches  a  certain  age  set  by  his  or  her 
employer.  The  retiree  may  then  apply  for 
xmemployment  compensation  and  receive 
it.  Although  the  retiree  must  seek  a  Job. 
usually  a  statement  to  this  effect  is  satis- 
factory to  meet  the  statutory  require- 
ments. Besides,  it  is  virtually  impossible 
for  a  State  employment  security  com- 
mission to  locate  a  job  for  a  retiree  be- 
cause usually  this  person  is  at  peak 
income  and  may  be  declining  in 
productivity. 

A  hypothetical  example  cited  by  Evans 
Whitt  may  be  useful  to  illustrate  the 
possibilities.  An  individual  who  retired 
from  a  job  at  C5  and  began  drawing  the 
pension  of  $1,000  per  month  could,  in 
many  States,  also  draw  unemplojmaent 
compensation  up  to  as  much  as  $416 


June  8,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16953 


per  month.  This  $416  is  in  addition  to  the 
pension  received  and  social  security. 

Certainly  we  have  established  the  need 
to  provide  for  those  individuals  who 
are  temporarily  out  of  work  and  who 
actively  seek  to  rejoin  permanently  the 
labor  force.  However,  providing  these 
funds  to  retirees  is  contrary  to  the  pur- 
pose of  unemplojTnent  compensation  and 
Is  of  even  greater  concern  because  of  the 
drain  that  has  been  placed  on  unemploy- 
ment compensation  fimds  during  the 
recession  of  the  past  several  years. 

The  purpose  of  imemplosonent  com- 
pensation has  been  outlined  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  their  publication  of  January  1973 
entitled  "Social  Security  Programs  in  the 
United  States."  On  page  55,  HEW  stated 
thatr— 

Unemployment  Insurance  programs  are  de- 
signed to  provide  cash  benefits  to  regularly 
employed  members  of  the  labor  force  who 
become  involuntarily  unemployed  and  who 
are  able  and  willing  to  accept  suitable  jobs. 

This  is  not  the  case  of  the  normal  re- 
tiree who  has  ceased  his  regular  employ- 
ment. The  report  to  the  President  by  the 
Committee  on  Economic  Security,  pub- 
lished in  1935,  stated  on  page  4  that  — 

Unemployment  compensation,  as  we  con- 
ceive It,  is  a  front  Une  of  defense  especially 
valuable  for  those  who  are  ordlnarUy  stead- 
ily employed.  .  .  . 

The  Intention  of  the  Unemployment 
Compensation  Act  is  concisely  summed 
up  in  the  first  sentence  of  a  book  written 
by  Merrill  Q.  Murray,  staff  member  of 
the  Committee  on  Economic  Security. 
Mr.  Murray  published  a  book  titled  "Un- 
employment Insurance  in  the  American 
Economy"  in  1966,  and  in  Uie  opening 
sentence  of  chapter  2  on  "The  Objectives 
of  Unemployment  Insurance,"  he  stated: 

The  primary  objective  of  unemployment 
Insurance  Is  to  alleviate  the  hardship  that 
results  from  the  loss  of  income  during  un- 
employment. Other  objectives  are  secondary. 

There  is  strong  support  throughout  the 
Nation  for  reform  of  our  unemployment 
compensation  system;  and,  although  we 
are  only  talking  about  reducing  expendi- 
tures by  approximately  $71.1  million,  this 
is  at  least  an  attempt  to  confront  a  Her- 
culean issue.  It  is  a  step  to  realine  unem- 
ployment compensation  to  its  original 
purpose  and  is  a  demonstration  that  we, 
as  representatives  of  the  public  interest, 
are  keeping  faith  with  the  interests  of 
this  Nation.  I  therefore  request  Members 
to  support  this  legislation  and  encourage 
its  expeditious  consideration. 
ExHisrr  1 

In  16  States,  including  many  of  those  with 
the  most  unemployed,  both  private  and  Gov- 
ernment pensioners  can  draw  full  unemploy- 
ment benefits.  The  States  are:  Alaska,  Ari- 
zona, California,  Oeorgla.  HawaU.  Ksmsas, 
Kentucky,  Nevada,  New  Jersey,  New  Mexico, 
North  Carolina,  North  Dakota,  Rhode  Island. 
South  Carolina,  Texas,  and  Vermont. 

In  16  other  States,  many  retirees  from  the 
military  can  draw  fuU  benefits,  while  most 
non-Oovemment  pensioners  can  not.  These 
are:  Arkansas,  Connecticut,  Florida,  Idaho. 
Iowa,  Louisiana,  Maine,  Massachusetts,  Mis- 
souri, Nebraska,  New  Hampshire,  Ohio,  Okla- 
homa, South  Dakota,  and  Tennessee. 

In  eight  of  the  above  States,  Federal  civil- 
ian {>ensloners  can  receive  more  Jobless  pay 
than  most  other  pensioners;  despite  Federal 


law  saying  ex-Federal  employes  shall  receive 
the  same  benefits  as  other  Jobless  persons. 

In  Louisiana  and  South  Dakota,  all  those 
drawing  Government  pensions  also  can  draw 
full  unemployment  benefits.  whUe  retirees 
from  private  business  face  reduced  Jobless 
benefits  because  of  their  pensions. 

In  Massachusetts  and  Oklahoma,  Federal 
pensioners — mlUtary  and  clvUlan — can  draw 
f  uU  Jobless  pay.  In  those  States,  Jobless  bene- 
fits for  other  retirees  can  be  reduced  or  elim- 
inated because  of  their  pensions. 

In  CHiIo,  aU  Federal  pensioners  and  all 
other  retirees  who  contributed  to  their  own 
pension  plans  can  draw  full  unen^>loymei)t 
checks,  others  face  a  reduction  in  benefits. 

In  Missouri,  Netx^iska,  and  Connecticut, 
Federal  civilian  pensioners  and  some  private 
pensioners  can  draw  full  benefits — at  least 
initially — while  other  pensioners  face  reduced 
Jobless  pay.  Delaware  also  treats  Federal  pen- 
sioners in  this  manner,  but  reduces  Jobless 
benefits  going  to  mUltary  pensioners. 

In  the  other  19  States  and  the  District  of 
Columbia,  unemployment  benefits  may  be 
reduced  if  the  applicant  draws  a  pension. 
The  amount  of  the  reduction  varies  and  can 
mean  the  pensioner  gets  no  Jobless  check. 


By  Mr.  McOOVERN: 
S.  3530.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
privilege  of  filing  Joint  returns  shall  be 
available  only  in  the  case  of  marriage 
partners  having  equal  ownership,  man- 
agement, and  control  of  the  income,  as- 
sets, and  liabilities  of  the  marriage  part- 
nership. Referred  to  the  Committee  on 
Finance. 

TAX  jnsncx  ros  womxn 

Mr.  McGOVERN.  Mr.  President,  I  have 
often  spoken  in  criticism  against  the  tax 
laws  of  this  country  which  allow  individ- 
uals and  corporations  to  avoid  paying 
even  a  minimum  tax  on  their  profits  or 
inccwnes.  Often  prodded  by  Investigations 
which  expose  flagrant  examples  of  tax 
dodges — all  legal  imder  present  law — this 
inequity  in  our  tax  system  has  been 
acknowledged  by  Congress  in  its  ongoing 
work  for  income  tax  reform. 

I  introduce  today  a  bill,  identical  to 
H.R.  12407  which  was  introduced  by 
Congressman  Clifford  Allen  of  Tennes- 
see, that  touches  a  form  of  legalized  in- 
equity suffered  by  many  of  the  full-time 
homemakers  of  this  country.  It  is  a 
simple  provision  involving  the  use  of  the 
joint  tax  return.  Where  now.  In  almost 
all  States,  the  taxable  family  income  pro- 
vides no  legal  benefits  for  the  spouse  who 
contributes  no  monetary  income,  this  bill 
would  establish  that  the  use  of  the  lower 
joint  tax  rate  by  married  couples  requires 
that  each  partner  swear  or  aflftrm  on  the 
1040  form  that  each  owns  half  of  all  the 
income,  assets,  and  liabilities.  The  flcti<m 
of  calling  two  signatures  a  Joint  income 
would  become  a  reality. 

This  concept  cuts  through  myths  and 
traditions  surroimding  the  control 
women  supposedly  hold  over  the  Nation's 
econc«ny.  As  consumers,  women  may  ap- 
pear to  preside  over  much  of  the  cash 
flow,  but  as  the  unsalaried  marriage 
partner,  individual  income  benefits  do 
not  exist.  Under  this  blU's  addition  to  the 
tax  program,  with  both  partners  legally 
declaring  that  they  share  the  Income  and 
pr(Q>erty,  the  woman  could,  for  example, 
make  social  security  contributions  on  her 
half,  thereby  releasing  her  from  the  lim- 
iting dependency  of  collecting  benefits 


based  on  her  husband's  lncc»ne.  Addi« 
tionally,  she  would  be  free  to  establish 
her  own  pension  plan  and  apply  for  credit 
in  her  own  name.  This  same  individuBl 
financial  recognition  would  continue  in- 
to investment  security,  lo£m  applications 
and  the  many  other  business  transactions 
that  require  proof  of  income. 

One  of  the  immediate  benefits  would 
be  the  cutting  in  half  of  the  inheritance 
tax  liability.  The  oath  of  joint  ownership 
would  refute  the  argument  that,  after 
the  death  of  one  partner,  Inheritance 
tax  should  be  collected  on  the  full 
amoimt 

It  is  difficult  to  estimate  the  economic 
suffering  that  has  been  generated  by  the 
tradition  of  work  in  the  home  as  full- 
time  but  without  any  benefits  of  salaried 
employment.  Lifting  the  total  flnanfrit^i 
dependence  of  homemakers  upon  the 
earned  income  of  a  marriage  partner 
should  have  been  done  long  ago.  Even  at 
this  time,  the  choice  or  necessity  of  being 
a  full-time  homemaker  carries  with  it 
only  the  vague  requirement  that  the  ne- 
cessities of  life  be  provided.  This  require- 
ment hardly  provides  any  incentive  to 
improve  one's  present  financial  status  or 
to  plan  for  the  future. 

We  know  that  the  employment  sta- 
tistics for  women,  in  spite  of  progressive 
legislation  and  court  decisions,  still  show 
that  women  remain  economically  disad- 
vantaged. The  unsalaried  homemaker  Is 
even  more  disadvantaged  because  of  her 
inability  to  initiate  decisions  Invcdving 
her  family's  security  or  her  own  finan- 
cial endeavors. 

I  submit  that  by  mAiring  the  joint  in- 
come tax  return  a  reality  rather  than 
just  a  signature,  we  will  contribute  gen- 
erously to  the  much  needed  stability  of 
families  and  ease  the  unnecessary  eco- 
nomic dependence  of  married  women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3630 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6013(a)  of  the  Internal  Revenue  Code  of 
1964  (relating  to  Joint  returns)  is  amended 
by  strUcing  out  the  period  at  the  end  of  para- 
graph (3)  and  inserting  In  Ueu  thereof  a 
semicolon  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(4)  no  Joint  return  shaU  be  made  unless 
each  sf>ouse  verifies  by  oath  or  affirmation, 
luider  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  that  such  spouse  has 
equal  ownership,  management,  and  control 
of  the  Income,  assets,  and  liabilities  of  the 
marriage  partnership." 

Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  shsOl  apply  only  to  re- 
turns filed  after  the  date  of  the  enactment 
of  this  Act  with  respect  to  taxable  years  end- 
ing after  such  date. 


By  Mr.  INOUYE  (for  himself  and 

Mr.  Javits)  : 

S.  3533.  A  bill  to  provide  for  a  greater 

utilization  of  the  professional  services  of 

qualified  professional  psychiatric  nurses 

In  the  medicare  and  medicaid  programs. 

Referred  to  the  Committee  on  Phiance. 

Mr.  INOUYE.  Mr.  President,  today  I 
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am  reintnxiuclng  legislation  which  would 
amend  the  Social  Security  Act  In  order 
to  provide  for  the  independent  coverage 
of  the  services  of  qualified  professional 
psychiatric  nurses  under  both  our  medi- 
care and  medicaid  programs. 

Earlier  this  session  I  Introduced  a  simi- 
lar bill.  S.  2886,  which  I  had  hoped  would 
be  a  catalyst  to  further  discussion  among 
the  nursing  profession  and  other  mental 
health  professionals  concerning  the  po- 
tential for  greater  utilization  of  our  psy- 
chiatric nursing  health  manpower.  In 
all  candor,  I  was  surprised  by  the  extent 
of  the  dialog  which  has  ensued  and 
as  a  result,  have  now  decided  to  rein- 
troduce this  legislation  incorporating  a 
number  of  suggestions  made  by  various 
mental  health  professionals  across  our 
country. 

^  am  most  pleased  that  Senator  Jacob 
Javits  is  joining  me  in  sponsoring  this 
legislation.  It  would  be  a  tremendous  un- 
derstatement to  say  that  Senator  Javits 
and  I  feel  that  our  proposed  changes  in 
the  social  security  legislation  would  have 
an  extremely  beneficial  Impact  on  the 
delivery  of  mental  health  services,  espe- 
cially to  those  who  currently  live  in  ovu: 
rural  areas  and  o\ir  inner  city  ghettos 
where  the  other  mental  health  profes- 
sionals are  all  too  often  absent. 

The  primary  difference  between  this 
bill  and  the  original  version  Is  the  fact 
that  we  have  decided  to  substitute  the 
nursing  profession's  certification  of  clin- 
ical excellence  for  the  separate  State  li- 
censure which  I  had  originally  proposed. 
During  our  recent  discussions,  I  was 
pleased  to  learn  that  the  American 
Nurses'  Association  has  developed  a  spe- 
cific psychiatric-mental  health  nursing 
certification  which  requires  as  a  mini- 
mum that  a  nurse  be  licensed  to  practice 
In  his  or  her  State  and  that  the  provider 
have  at  least  2  years  of  supervised  expe- 
rience in  an  organized  mental  health 
setting  before  being  eligible  to  take  their 
national  examination.  I  fiirther  under- 
stand that  a  5-year  recertlflcatlon  re- 
quirement has  been  proposed,  eligibility 
for  which  will  be  contingent  upon  par- 
ticipation in  an  active  program  of  con- 
tinuing education. 

Finally,  we  have  retained  that  provi- 
sion which  would  mandate  that  all  inter- 
mediate care  facilities  and  all  skilled 
nursing  facilities  shall  provide  for  the 
services  of  a  qualified  professional  psy- 
chiatric nurse  on  at  least  a  consultant 
basis,  as  a  condition  for  receiving  medi- 
care or  medicaid  reimbursement.  As  I 
Indicated  In  my  earUer  floor  statonent, 
I  do  not  like  to  suggest  blamieworthlness 
or  culpability.  However.  I  have  been 
deeply  saddened  by  the  continuing  reve- 
lations of  inadequate  care  and  treatment 
lor  our  elderly,  and  most  strongly  feel 
that  positive  SM:tion  must  now  be  taken. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3533 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1861  (J)  (4)  of  the  Social  Sccvirlty  Act  la 
amendeil  by — 


( 1 )  striking  out  "and"  at  the  end  of  clause 
(A)  thereof,  and 

(2)  by  Inserting  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  and  (C)  provides  for  having  a  qualified  pro- 
fessional psychiatric  nurse  avaUable.  on  at 
least  a  consiiltant  basis,  to  assure  that  neces- 
sary psychiatric  nursing  services  are  fur- 
nished". 

(b)  Section  1861  (r)  of  the  Social  Security 
Act  Is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  clause 
(4)  thereof,  and 

(3)  Inserting  Inunedlately  before  the  pe- 
riod at  the  end  thereof  the  following:  ",  or 
(6)  a  qualified  professional  psychiatric  nurse 
who  is  licensed  by  the  State  In  which  such 
nurse  j>erforms  such  function  or  action,  but 
only  with  respect  to  functions  or  actions 
which  such  nurse  Is  legally  authorized  to 
perform  as  a  registered  nurse  by  the  State 
In  which  he  or  she  performs  them  and,  then, 
only  for  purposes  of  section  1861  (s)  (1).  1861 
(s)  (2)  (A),  for  purposes  of  making  a  certifi- 
cation of  the  type  required  by  section  1814 
(a)  (2)  (A),  and  for  ptirposes  of  the  meeting 
of  the  requirement  Imposed  with  respect  to 
psychiatric  hospitals  that  each  patient  of 
such  a  hospital  be  under  the  care  of  a  phy- 
sician". 

(c)  Section  1861  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
foUowtng  new  subsection: 

"Qualified  Professional  Psychiatric  Nurse 

"(aa)(l)  The  term  qualified  professional 
fwychlatrlc  nurse",  when  used  In  connection 
with  the  performance  of  any  function  or 
action,  means  an  Individual  who — 

"(A)  is  licensed  to  practice  nursing  by  the 
State  In  which  such  function  or  action  Is 
performed. 

•(B)  holds  a  Master's  degree  In  psychiatric 
nursing  or  a  related  field  from  an  accred- 
ited educational  Institution,  and 

"(C)  Is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses  orga- 
nization. 

"(2)  An  Individual  who  meets  the  condi- 
tions prescribed  by  clauses  (A)  and  (C)  of 
paragraph  ( 1 ) ,  but  does  not  meet  the  condi- 
tion prescribed  by  clause  (B)  of  such  para- 
graph, shall,  nevertheless,  be  deemed  to  be  a 
qualified  professional  psychiatric  nurse  with 
respect  to  any  particular  function  or  action 
performed  by  such  Individual  If  such  indi- 
vidual performed  such  function  or  action 
under  the  supervision  of  a  person  who  meets 
the  conditions  prescribed  In  clauses  (A) .  (B) , 
and  (C)  of  paragraph  (1).". 

(d)  The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to  serv- 
ices furnished  after  the  month  which  fol- 
lows the  month  In  which  this  Act  is  enacted. 

Sec.  2.  (a)  Section  1902(a)  of  the  Social 
Security  Act  ia  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (36)  thereof. 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon, and 

(3)  by  adding  after  clause  (36)  thereof 
the  following  new  clauses: 

••(37)  provide  that,  with  respect  to  mental 
health  services  which  are  covered  under  the 
State  plan,  payment  will  be  made  for  pro- 
fessional services  furnished  by  a  qualified 
professional  psychiatric  nurse  who  Is  legally 
authorized  to  provide  them; 

"(38)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  services  fur- 
nished by  any  Intermediate  care  faculty  or 
skilled  nursing  facility  unless  such  faculty 
provides  for  having  a  qualified  professional 
psychiatric  nurse  avaUable.  on  at  least  a 
consvUtant  basis,  to  assure  that  necessary 
psychiatric  nursing  services  are  furnished  to 
the  patients  In  such  faculty;  and 

"(39)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  Inpatient 
services  furnished  by  any  psychiatric  hospital 


unless,  in  the  operation  of  cuch  hospital, 
there  la  extended  to  qualified  professional 
psychiatric  nurses,  with  respect  to  profes- 
sional services  which  both  physicians  and 
qualified  professional  psychiatric  nurses  are 
authorized  to  provide,  the  same  staff  and 
almllar  prlvUeges  as  are  extended  to  phy- 
sicians caring  for  patients  In  such  hospital. 
Admissions  to  such  hospitals  by  qualified 
professional  psychiatric  nurses  wlU  be  based 
on  nursing  diagnoses  or  a  determined  func- 
tional diagnosis.". 

(b)  Section  1906  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(I)(l)  The  term  'qualified  professional 
psychiatric  nurse',  when  used  in  connection 
with  the  performance  of  any  function  or  ac- 
tion, means  an  Individual  who — 

"(A)  Is  licensed  to  practice  nursing  by  the 
State  m  which  such  function  or  action  U 
performed, 

"(B)  holds  a  Master's  degree  In  psychiatric 
nursing  or  a  related  field  from  an  accredited 
educational  Institution,  and 

"(C)  Is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses  orga- 
nization. 

"(2)  An  Individual  who  meets  the  condi- 
tions prescribed  by  clauses  (A)  and  (C)  of 
paragraph  (1).  but  does  not  meet  the  con- 
dition prescribed  by  clause  (B)  of  such  para- 
graph, shall,  nevertheless,  be  deemed  to  be 
a  qualified  professional  psychiatric  nxxne 
with  respect  to  any  particular  function  or  ac 
tlon  performed  by  such  Individual  If  such 
Individual  performed  such  function  or  action 
under  the  supervision  of  a  person  who  meets 
the  conditions  prescribed  In  clauses  (A),  (B), 
and  (C)  of  paragraph  (1) .". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1977. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  cosponsor  this  legislation  with 
Senator  Inouye  that  would  provide  re- 
imbursement under  medicare  and  medic- 
aid for  the  services  of  psychiatric  nurse 
specialists. 

As  an  architect  of  the  nurse  training 
provisions  of  Public  Law  94-63,  I  have 
long  been  convinced  that  nurses  provide 
services  that  are  crucial  to  all  medical 
care.  In  all  settings  of  health  care  prac- 
tice, the  nursing  profession  brings 
medical  skill  and  personal  attention  to 
the  population  at  large.  The  nursing 
profession  continues  to  broaden  its 
traditional  roles  in  order  directly  to 
meet  our  Nation's  most  urgent  health 
problems. 

As  this  coimtry  moves  toward  a  na- 
tional health  insurance  program,  it  be- 
comes even  more  urgent  that  we  develw 
reimbursement  systems  that  will  help  to 
assure  the  quality  and  quantity  of 
health  services  necessary  effectively  to 
serve  the  health  care  needs  of  all  the 
people  of  this  country. 

Many  of  our  citizens  have  too  long 
been  deprived  of  adequate  health  care 
simply  because  of  geography  or  poverty 
simply  because  they  happen  to  live  in 
"underserved"  rural  or  Irmer-clty  areas 
where  health  services  are  nonexistent 
or  In  short  supply.  One  reason  for  this 
shortage  Is  that  In  many  Instances 
health  services  rendered  by  providers 
other  than  physicians  caimot  be  reim- 
bursed under  medicare  and  medicaid 
unless  a  doctor  Is  physically  present. 

Professional  nurses  constitute  the 
largest  health  care  provider  group  in  the 
country,  and  increasingly  they  are  pro- 
viding primary  care.  Naturally  they 
work  In  close  collaboration  with  phy- 
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siclans.  although  not  necessarily  under 
the  same  roof  at  all  times. 

One  of  the  areas  in  which  nurses  have 
an  outstanding  record  of  performance  is 
in  psychlatrlc-mental  health  care.  The 
value  of  the  services  of  psychiatric 
nurses  has  been  apparent  in  our  commu- 
nity mental  health  centers  where  they 
play  a  significant  role  In  the  planning 
and  providing  of  care  and  in  developing 
imaginative  new  programs,  such  as  crisis 
intervention  teams. 

Psychiatric  nurses  fimctlon  In  many 
settings,  and  they  provide  a  wide  range 
of  services  from  Initial  intake  screening 
and  evaluation,  health  teaching,  home 
visits,  consultation,  to  group.  Individual 
and  family  psychotherapy. 

I  think  it  is  to  the  advantage  of 
mental  health  care  in  this  country  that 
these  services  be  supported  and  their 
continued  development  encouraged. 


By  Mr.  ABOUREZK: 

S.  3534.  A  bill  to  amend  section  142 
of  title  13  and  section  411  (a)  of  title  7, 
United  States  Code,  to  prevent  a  change 
in  the  definition  of  a  farm  prior  to  June 
30, 1976,  to  relieve  the  Secretary  of  Com- 
merce of  the  responsibility  for  taking 
censuses  of  agriculture  every  fifth  year, 
and  require  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  within 
the  Department  of  Agriculture  to  collect 
comparable  information  using  sampling 
methods.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  legislation  today  which.  If 
enacted  into  law,  would  reform  the  pres- 
ent methods  of  collecting  agricultural 
census  information.  Tliis  legislation 
would  transfer  the  responsibility  for  col- 
lecting agricultural  statistical  Informa- 
tion from  the  Commerce  Department  to 
the  Agricultural  Stabilization  and  Con- 
servation Service  within  the  Department 
of  Agriculture. 

I  have  received  a  number  of  reports 
from  South  Dakotans  in  opposition  to 
the  structure  of  the  census  collection 
operation.  It  is  very  disturbing  to  leam 
of  the  harassment  that  producers  are 
subjected  to  for  the  refusal  to  return  the 
detailed  forms.  Many  of  these  individ- 
uals have  received  threatening  letters 
Informing  them  of  the  possibility  of 
future  litigation.  In  some  instances,  they 
have  received  telephone  calls  at  odd 
hours  of  the  day  and  night  asking  the 
producer  to  divulge  this  confidential  in- 
formation over  the  telephone,  In  some 
cases  over  a  party  line.  Serious  questions 
have  been  raised  as  to  whether  or  not 
this  statistical  information  actually 
helps  the  people  it  was  intended  to  assist. 

The  end  result  of  producers  balking 
against  the  program  is  the  incomplete- 
ness of  the  survey.  Harry  C.  Trelogan, 
a  former  Administrator  of  the  Statistical 
Reporting  Sen'ice,  revealed  that  a  qual- 
ity check  of  the  1964  and  1968  agricul- 
tural census  revealed  Incompleteness  of 
8  and  17.6  percent,  respectively.  With 
figures  like  this  it  is  quite  obvious  that 
reform  is  badly  needed  in  the  method 
of  collecting  agricultural  statistical  data. 

In  addition  to  transferring  agricultural 
census  duties  from  the  Department  of 
Commerce  to  the  Department  of  Agricul- 
ture, this  legislation  would  *lso  se^  to 


reinstate  the  definition  of  a  farm  to  that 
which  was  in  effect  prior  to  Augrust  1975. 
At  that  time,  the  Department  of  the 
Census  and  the  Department  of  Agricul- 
ture jointly  armounced  the  selection  of 
a  new  definition  of  a  "farm"  for  census 
recording  purposes. 

Prior  to  August  1975.  the  definition  of 
a  farm  Included  any  operation  produc- 
ing agricultural  goods  selling  for  a  mini- 
mum of  $250  per  year  or  any  operation 
measuring  at  least  10  acres  and  produc- 
ing at  least  $50  in  agricultural  products. 

The  new  definition  describes  a  farm  as 
only  those  operations  producing  at  least 
$1,000  in  farm  products  in  a  year. 

At  a  time  when  public  confidence  In 
Government  is  at  a  low.  I  strongly  be- 
lieve it  is  time  to  take  a  good  look  at  this 
thorn  in  the  producer's  side.  This  legis- 
lation would  hopefully  not  only  return 
credibility  to  the  census  data,  as  a  num- 
ber of  other  similar  bills  would  do,  but 
would  also  go  a  step  further  toward  In- 
jecting local  Input  into  the  process  by 
directing  the  ASCS  to  carry  out  the 
sampUng  process  on  a  local  level. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3534 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
142  of  title  13,  United  States  Code,  la  re- 
pealed and  replaced  by  the  foUowlng  para- 
graph: "The  Secretary  shaU  continue  the 
statistical  classification  of  farms  In  effect  on 
January  1,  1975,  with  respect  to  censuses 
taken  under  section  142  of  title  13,  United 
States  Code,  effective  through  June  30,  1976. 
and  any  statistical  report  issued  on  or  be- 
fore June  30,  1976,  with  respect  to  any  such 
census  shaU  reflect  such  classification,  but 
may  also  Include  additional  classifications 
as  deemed  appropriate  by  the  Secretary." 

Sec.  2.  That  section  411(a)  of  title  7  Is 
amended  by  inserting  "(a)"  Immediately  be- 
fore "The"  and  insert  the  following  new 
paragraphs: 

"(b)  (1)  The  Agricultural  StabUlzatlon  and 
Conservation  Service  also  shall  coUect  Infor- 
mation on  agriculture,  irrigation,  and  drain- 
age, on  a  sample  basis,  comparable  to  the  In- 
formation previously  coUected  every  five 
years  In  the  census  of  agriculture. 

"(2)  If  the  Secretary  determines  that  the 
statistical  method  known  as  'sampling'  Is 
not  appropriate  for  the  coUectlon  of  Infor- 
mation relating  to  the  classification  of  farms, 
he  may  use  another  method  to  coUect  such 
Information:  Provided,  That  In  coUectlng 
such  Information,  the  Secretary,  through  the 
Agricultural  Stabilization  and  Conservation 
Service,  (A)  shaU  seek  to  reduce  the  time 
necessary  to  respond  to  the  questions  in- 
volved; and  (B)  shall  not  use  any  method 
which  Imposes  unnecessary  requirements 
upon  persons  responding  to  such  questions: 
Provided  further.  That  the  authority  con- 
tained herein  shall  not  constitute  authority 
to  secure  access  to  or  examine  Federal  In- 
come tax  returns". 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S.  3536.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  bring  about  the 
phased  and  progressive  transition  to  an 
air  transportation  system  which  will 
rely  on  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price 


of  interstate  and  overseas  air  services, 
and  for  other  purposes.  Referred  to  the 
committee  on  Cwnmerce. 

Mr.  CANNON.  Mr.  President,  current- 
ly the  Subc<Hnmlttee  on  Aviation  is  con- 
ducting hearings  Into  the  future  course 
of  airline  regulation  in  America.  As  most 
of  my  colleagues  are  aware,  the  Ford  ad- 
ministration has  submitted  to  Congress 
a  sweeping  proposal  to  deregulate  the 
domestic  airline  industry.  In  addition, 
several  of  our  colleagues  in  the  Senate 
have  introduced  similar  legislation. 

In  hearings  on  April  8,  the  Chairman 
of  the  Civil  Aeronautics  Board  Indicated 
that  the  Board  has  reached  the  conclu- 
sion that  the  current  system  of  regula- 
tion was  neither  In  the  public  interest  or 
in  the  interest  of  the  air  carriers. 

The  Board  at  that  time  Indicated  that 
it  would  submit  its  own  proposal  to  Con- 
gress which  would  provide  a  statutory 
frsjnework  for  airline  regulation. 

While  I  do  not  necessarily  suwx>rt  the 
Board's  propt^ed  bill,  I  am  introducing 
it  In  the  Senate  on  behalf  of  myself  and 
Senator  Pbarson  by  request,  so  that  all 
interested  parties  involved  In  this  issue 
will  be  aware  of  the  CAB's  legislative 
recommendation . 

I  ask  unanimous  consent  that  th« 
Board's  covaing  letter  to  me.  together 
with  the  bUl  and  a  simimary  analysis, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
8.  8686 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Repreaentattves  of  the  United  State*  of  Amer- 
ica in  Congress  assembled,  TttrnX  this  Act  may 
be  dtad  as  the  "Federal  Avlatlazi  Amend- 
ments of  1976." 

Sec.  2.  Section  101  of  the  Federal  Aviation 
Act  of  1968  (49  VS.C.  1301)  l8  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (88)  as  paragraphs  (4)  through  (39), 
respectlTely,  and  by  inserting  the  following 
new  paragraph  (3) : 

"(8)  'All-cargo  air  transportation'  meana 
air  transportation  of  property  and  mall 
only.": 

(2)  by  rsdaslgnatlng  paragraphs  (14) 
throxigh  (39).  (as  redesignated  by  subpara- 
gn4>h  (1)  of  this  section)  as  paragraphs  (17) 
through  (42),  respectively,  and  by  Inserting 
the  fcdlowlng  new  paragraphs  (14) ,  (15) .  and 

(18): 

"(14)  'Certlflcated  air  carrier*  maana.  for 
the  purposes  of  title  IV  of  this  Act.  an  air 
carrier  (q>eratlng  pursuant  to  authority 
granted  by  a  certificate  of  pubUc  convenience 
and  necessity  as  set  forth  In  sections  401(d) 
(1)  and  (2)  of  this  Act. 

"(16)  "Charter  air  transportation'  means 
charter  trips,  including  Inclusive  tour  charter 
trips.  In  air  transportation,  rendered  pursu- 
ant to  a  Ucense  Issued  pursuant  to  section 
401(d)(3)  of  this  Act." 

"(16)  'Charter  trip'  means  air  transporta- 
tion performed  under  regulations  prescribed 
by  the  Board  In  which  the  entire  capacity  of 
an  aircraft  has  been  engaged  for  the  move- 
ment of  persons,  property  or  mall  by  one  or 
more  persons  each  of  whom  has  engaged  a 
substantial  portion  of  such  capacity."; 

(3)  by  amending  paragraph  (23)  (as  re- 
designated by  subparagraphs  (1)  and  (2)  of 
this  section)  to  read  as  follows: 

"(23)  "Foreign  air  carrlw'  means  any  per- 
son, TDOX,  a  citizen  of  the  United  States,  who 
undertakes,  whether  directly  or  Indirectly  or 
by  lease  or  any  other  arrangement,  to  engage 
In  foreign  air  transportation:  Provided,  That 
the  Board  may  by  order  reUeve  foreign  air 
carriers  who  are  not  directly  engaged  In  the 
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operation  of  aircraft  In  foreign  air  trans- 
portation from  tbe  provisions  of  this  Act  to 
tbe  extent  and  for  such  periods  as  may  be  In 
the  public  Interest."; 

(4)  by  redesignating  paragraphs  (37) 
through  (42)  (as  redesignated  by  subpara- 
graphs (1)  and  (2)  of  this  section)  as  para- 
graphs (38)  through  (43),  respectively,  and 
by  Inserting  the  following  new  paragraph 
(37): 

"(37)  'Scheduled  air  transportation' means 
flights  In  regular  route  service  which  are  not 
charters  trips.";  and 

(6)  by  deleting  paragraphs  (40)  and  (41) 
(as  redesignated  by  subparagraphs  (1),  (2), 
and  (4)  of  this  section),  and  redesignating 
paragraphs  (42)  and  (43)  (as  redesignated 
by  subparagraphs  1.  2,  and  4)  as  paragraphs 
(40)  and  (41).  respectively. 

Sec.  3.  Section  102  of  such  Act  Is  amended 
to  read  as  follows : 

"vmcuiRATiov  or  polict:  thb  boaxo 

"Interstate  and  overseas  air 

transportation 

"Sec.  102(a) .  In  the  exercise  and  perform- 
ance of  Its  powers  and  duties  under  this  Act 
pertaining  to  Interstate  and  overseas  air 
transportation,  the  Board  shall  consider  the 
following,  among  other  things,  as  being  In 
the  public  Interest,  and  In  accordance  with 
the  public  convenience  and  necessity: 

"  ( 1 )  The  encoxiragement  of  air  transporta- 
tion, provided  by  private  enterprise,  that  Is 
responsive  to  the  needs  of  the  public  and 
adi^>ted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  tbe 
United  States,  the  Postal  Service,  and  the 
national  defense; 

"(2)  The  phased  and  progressive  transi- 
tion to  an  air  transportation  system  which 
will  rely  on  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price  of  atr 
services,  through  the  facilitation  and  promo- 
tion of  entry  and  potential  entry  of  new  car- 
riers Into  all  phases  of  air  transportation, 
meaningful  price  competition,  and  optimal 
carrier  efiBclency; 

(3)  The  provision  of  a  variety  of  services 
and  prices  that  Is  responsive  to  the  diverse 
needs  of  the  traveling  and  shipping  public, 
without  unjust  discriminations,  undue  pref- 
erences or  advantages,  or  unfair,  deceptive 
or  predatory  practices;  and 

(4)  The  promotion  and  assurance  of  the 
highest  degree  of  safety  In  air  commerce. 

"Foreign  air  transportation 

"(b)  In  the  exercise  and  perfonnance  of  Its 
powers  and  duties  under  this  Act  pertaining 
to  foreign  air  transportation,  the  Board  shall 
consider  the  following,  among  other  things, 
as  being  In  the  public  Interest,  and  In  ac- 
cordance with  the  public  convenience  and 
necessity: 

(1)  The  encouragement  and  development 
of  an  alr-transportatlon  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense; 

(2)  The  regulation  of  air  transportation  In 
such  manner  as  to  recognize  and  preserve  the 
Inherent  advantages  of,  a-ssure  the  highest 
degree  of  safety  In,  and  foster  sound  eco- 
nomic conditions  In,  such  transportation,  and 
to  Improve  the  relations  between,  and  coor- 
dinate transportation  by  air  carriers; 

(3)  The  promotion  of  adequate,  econom- 
ical, and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages, or  unfair  or  destructive  competitive 
practices; 

(4)  Competition  to  the  extent  necessary  to 
assure  the  sound  development  of  an  alr- 
transportatlon  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense; 

(5)  The  promotion  of  safety  In  air  com- 
merce; and 


(6)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics." 

Sec.  4.  Title  I  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"FEDKKAL   PREESOTION 

"Sxc.  105.  No  State  or  political  subdivision 
thereof,  Including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
District  of  Columbia,  the  terrttorlee  or 
possessions  of  the  United  States  or  political 
agencies  of  two  or  more  States  shall  enact 
any  law,  regulation,  or  standard  relating  to 
rates,  routes,  or  services  In  air  transpor- 
tation." 

Sec.  6.  (a)  Section  401  of  such  Act  la 
amended  by  amending  the  heading  to  read 
as  foUows:  "CERTIFICATES  OP  PUBLIC 
CONVENIENCE  AND  NECESSITT  AND 
LICENSES." 

(b)  Section  401(a)  of  such  Act  1b  amended 
to  read  as  follows : 

"Certificate  or  license  required 
"(a)  No  air  carrier  shall  engage  In  any  air 
transportation  unless  there  Is  In  force  either 
a  certificate  or  license  Issued  by  the  Board 
authorizing  such  air  carrier  to  engage  In 
such  transp>ortatlon." 

(c)  Section  401  (b)  of  such  Act  Is  amended 
by  adding  the  words  "or  License"  to  the 
heading,  and  by  Inserting  the  words  "or  li- 
cense" after  the  word  "certificate"  In  the 
subsection. 

(d)  Section  401(c)  of  such  Act  Is  amended 
by  Inserting  the  words  "or  license"  after  the 
word  "certificate"  In  the  second  sentence  In 
the  subsection,  and  by  striking  out  the  last 
sentence  reading  as  follows:  "Such  applica- 
tion shall  be  set  for  a  public  hearing,  and 
the  Board  shall  dispose  of  such  application 
as  speedily  as  possible." 

(e)  Section  401(d)  of  such  Act  Is 
amended — 

(1)  by  amending  the  heading  to  read:  "Is- 
suance  of  Certificates   and   Licenses"; 

(2)  by  inserting  the  following  at  the  be- 
ginning of  the  sentence  In  paragraph  (1)  of 
subsection  (d)  :  "In  the  case  of  an  applica- 
tion for  authority  to  perform  schedxiled  air 
transportation  of  persons,  property  and  mall, 
or  foreign  all -cargo  air  transportation"; 

(3)  by  striking  out  the  words  "a  certifi- 
cate" where  they  first  appear  In  paragraph 
(2)  of  subsection  (d)  and  Inserting  In  lieu 
thereof  the  word  "authority".  Inserting  the 
word  "scheduled"  immediately  after  the 
word  "temporary",  and  inserting  the  words 
"of  persons,  property  and  mall,  or  foreign 
all -cargo  air  transportation"  inmiedlately 
after  the  words  "air  transportation"  In  the 
paragraph; 

(4)  by  amending  paragraph  (3).  of  subsec- 
tion (d)  to  read  as  follows: 

"(3)  In  the  case  of  an  application  for 
authority  to  engage  in  charter  air  transpor- 
tation, the  Board  shall  issue  a  license  for 
such  periods  as  may  be  required  by  the  pub- 
lic Interest  If.  and  to  the  extent  that.  It 
finds  the  applicant  fit.  willing,  and  able 
properly  to  perform  such  charter  transpor- 
tation and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder.";  and 

(6)  by  adding  at  the  end  of  subsection 
(d)   the  following  two  new  paragraphs: 

"(4)  Notwithstanding  paragraphs  (1)  or 
(2)  of  this  subsection,  in  the  case  of  an  ap- 
plication for  authority  to  engage  In  all -cargo 
Interstate  or  overseas  air  transpyortatlon,  the 
Board  shall  Issue  a  license  for  such  periods 
as  may  be  required  by  the  public  interest  If, 
and  to  the  extent  that,  it  finds  the  appli- 
cant fit,  willing,  and  able  properly  to  per- 
form such  all-cargo  air  transportation  and 
to  conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereunder. 

"(5)  Notwithstanding  any  other  provi- 
sions of  this  subsection,  any  air  carrier  that 
engages  In  air  transportation  solely  with  air- 
craft having  a  maximum  passenger  capacity 


of  less  than  fifty-six  passengers  or  a  maxi- 
mum payload  capacity  of  less  than  16,000 
pounds,  shall  be  exempt  from  the  require- 
ments of  subsection  (a)  of  this  section,  and 
any  other  sections  of  the  Act  as  may  be  pre- 
scribed by  the  Board  under  regulations  or 
otherwise.  If  It  conforms  to  such  liability  In- 
surance requirements  and  such  other  reason- 
able regulations  as  the  Board  shall  from  time 
to  time  adopt  in  tbe  public  Interest.  The 
Board  may  by  regulation  Increase  the  pas- 
senger or  property  capacities  specified  In  this 
paragraph  when  the  public  Interest  so  re- 
quires: Provided,  That  with  respect  to  air 
transportation  between  points  both  of  which 
are  within  the  State  of  Alaska,  or  one  of 
which  is  In  Alaska  and  the  other  In  Canada, 
the  Board  may  decrease  the  passenger  or 
property  capacities  specified  In  this  para- 
graph or  require  carriers  engaged  In  Alaskan 
Intrastate  transportation  to  obtain  operating 
authority  from  the  State  of  Alaska,  as  the 
public  Interest  may  require." 

(f)  Section  401(e)  of  such  Act  Is  lunend- 
ed— 

(1)  by  amending  the  heading  to  read  aa 
foUows:  "Terms  and  Conditions  of  Certifi- 
cates and  Licenses"; 

(2)  by  amending  paragraph  (2)  by  Insert- 
ing the  words  "or  license"  after  the  word 
"certificate"  in  the  last  sentence  of  the 
paragraph; 

(3)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (6)  as 
paragraphs  (3)   through  (6),  respectively; 

(4)  by  amending  paragraph  (3)  (as  redes- 
ignated by  subparagraph  (1)  of  this  subsec- 
tion) by  Inserting  the  words  "or  license" 
after  the  word  certificate  where  It  first  ap- 
pears, and  changing  the  semicolon  to  a  pe- 
riod after  the  word  "require"  and  by  striking 
out  the  following:  "Except  that  the  Board 
may  lmp>ose  such  terms,  conditions,  or  11ml- 
tatlons  In  a  certificate  for  supplemental  air 
transportation  when  required  by  subsection 
(d)  (3)  of  this  section"; 

(6)  by  amending  paragraph  (5)  (as  re- 
designated by  subparagraph  (3)  of  this  sub- 
section) to  read  as  follows: 

"(6)  Any  certificated  air  carrier  may  per- 
form charter  trips  (Including  Inclusive  to\ir 
charter  trips)  or  any  other  special  service, 
under  regulations  prescribed  by  the  Board."; 
and 

(6)  by  adding  at  tbe  end  of  subsection  (e) 
the  following  paragraphs  (6),   (7)   and  (8): 

"(6)  A  license  to  engage  In  foreign  and 
overseas  charter  air  transportation  may  con- 
tain any  terms,  conditions,  and  limitations 
which  are  required  by  any  International 
treaty,  convention,  or  agreement  or  which 
are  directed  to  be  Included  by  the  President 
upon  his  review  under  section  801  (a)  of  this 
Act. 

"(7)  A  license  to  engage  In  all-cargo  inter- 
state or  overseas  ah*  transportation  Issued 
pursuant  to  subsection  (d)  (4)  or  subsection 
(m)  (2>  of  this  section  may.  during  the  two 
years  beginning  with  the  effective  date  of 
this  paragraph,  be  subject  to  such  reasonable 
terms,  conditions,  and  limitations  on  the 
geographic,  operational,  and  other  scope  of 
the  air  transportation  to  be  performed  as  the 
public  Interest  shall  require.  Such  terms, 
conditions,  and  limitations  shall  cease  to  be 
effective  at  the  end  of  the  aforesaid  two-year 
period. 

"(8)  Every  license  issued  pursuant  to  sub- 
sections (d)  (3)  and  (4)  of  this  section  shall 
be  subject  to  such  reasonable  regulations  as 
the  Board  nhall  from  time  to  time  prescribe 
In  the  public  Interest.  Any  such  license  may 
also  be  made  subject  to  any  reasonable  terms, 
conditions,  and  limitations  which  the  Boari 
determines  to  be  required  by  Its  findings 
concerning  fitness,  willingness,  and  ability  to 
perform  the  air  transportation  authorized 
thereby." 

(g)  Section  401(f)  of  such  Act  la 
amended — 

(1)   by  amending  the  heading  to  read  u 
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follows:  "Effective  Date  and  Dtirstlon  of 
Certificates  and  Licenses";   and 

(2)  by  Inserting  the  words  "and  license" 
after  the  word  "certificate"  where  It  first  ap- 
pears, striking  out  the  phrase  "under  sub- 
section (d)  (2)  of  this  section."  and  Insert- 
ing a  comma  after  the  word  "time".  Insert- 
ing the  words  "or  license"  after  the  word 
"certificate"  where  It  appears  the  second 
time,  and  striking  out  the  phrase  ",  entered 
after  notice  and  hearing,"  In  the  proviso. 

(h)  Section  401(g)  of  such  Act  Is  amended 
by  striking  out  the  phrase  ".  after  notice  and 
hearings,"  .  Inserting  the  words  "or  license" 
immediately  after  the  word  "certificate" 
where  It  appears  in  the  subsection.  Inserting 
the  words  "or  public  Interest"  after  the  words 
"public  convenience  and  necessity",  and  in- 
serting the  phrase  "or  suspend  for  such  pe- 
riod as  the  Board  may  deem  appropriate" 
after  the  word  "revoke". 

(I)  Section  401(h)  of  such  Act  is 
amended —  « 

(1)  by  amending  the  heading  to  read  as 
follows:  "Transfer  of  Certificates  and  Li- 
censes"; and 

(2)  by  insertlnig  the  words  "or  license" 
after  the  word  "certificate"  In  the  subeection. 

(J)  Section  401(1)  (rf  such  Act  1b 
amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "Certain  Rl^ts  Not  Conferred  by 
Certificates  or  Licenses";  and 

(2)  by  Inserting  the  words  "or  license"  Im- 
mediately after  the  word  "certificate"  In  the 
subsection. 

(k)  Section  401  (j)  of  such  Act  is  deleted 
and  the  following  subsection  Is  Inserted  In 
lieu  thereof: 

"Termination  or  suspension  of  service 

"(j)  (1)  No  air  carrier  shall  terminate  any 
service  required  by  Its  certificate  of  public 
convenience  and  necessity  exc.ept  upon  a 
minimum  of  90  days  notice  filed  with  the 
Board  and  served  upon  each  community  di- 
rectly affected  by  such  termination.  Provided, 
That  the  Board  Is  empowered  upon  complaint 
or  uix>n  Its  own  Initiative  to  su^end  such 
termination  tar  any  period  of  time  not  to 
exceed  an  additional  270  days  in  order  to  al- 
low arrangements  to  be  made  for  substitute 
service. 

"(2)  The  Board  may,  by  regulations  or 
otherwise,  authorize  such  temportiry  siXBi>en- 
sion  of  service  as  may  be  in  the  public 
mterest." 

(1)  Sections  401  (1)  and  (m)  of  such  Act 
are  deleted  and  section  401  (n)  Is  redesig- 
nated as  section  401  (1 ) . 

(m)  Section  401(1)  (as  redesignated  by 
subsection  (1)  of  this  section)  Is  amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "Additional  Powers  and  Duties  of 
Board  with  Re^>eot  to  License  Holders"; 

(2)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  No  license  to  engage  In  air  transpor- 
tation, pvirsuant  to  subsection  (d)  (8)  or  (4) 
of  this  section  shall  be  Issued  or  remain  In 
effect  unless  the  t^pl  leant  for  such  license 
or  the  air  carrier,  as  the  case  may  be,  com- 
piles with  regulations  or  orders  Issued  by  the 
Board  governing  the  filing  and  approval  of 
policies  of  Insurance,  in  the  amount  pre- 
scribed by  the  Board,  conditioned  to  pay, 
within  the  amount  of  such  Insurance, 
amounts  for  which  such  applicant  or  such  air 
carrier  may  become  liable  for  bodily  Injuries 
to  or  the  death  of  any  perpon.  or  for  loss  of 
or  damage  to  pw^jerty  of  others  resulting 
from  the  negligent  operation  or  maintenance 
of  aircraft  under  such  license."; 

(3)  by  striking  out  the  words  "supplemen- 
tal air  carriers"  In  oaragraph  (2)  and  lns«t- 
Ing  In  lieu  thereof  the  following:  "air  car- 
riers licensed  under  subsections  (d)  (3)  or 
(4)  of  this  section",  and  striking  out  the 
word  "supplemental"  before  the  word  "air" 
where  It  appears  the  second  and  third  time 
and  Inserting  In  lieu  thereof  the  word  "such"; 


(4)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (6)  as 
paragraphs  (3)  through  (6),  respectively: 

(5)  by  amending  paragraph  (3)  (as  re- 
designated by  subparagraph  (4)  of  this  sec- 
tion) by  striking  out  the  word  "certificate" 
where  It  appears  In  the  paragraph  and  In- 
serting in  lieu  thereof  t^e  word  "lloenae", 
striking  out  the  word  "supplemental".  Insert- 
ing the  words  "charter  or  all-cargo"  before 
the  words  "air  transportation"  In  the  first 
sentence.  Inserting  the  phrase  "licensed  under 
subsections  (d)  (3)  or  (4)  of  ^Is  section" 
after  the  words  "air  carrier"  in  the  first  sen- 
tence, and  striking  out  the  phrase  ",  entered 
after  notice  and  hearing,"  in  the  last  sen- 
tence; and 

(6)  by  amending  paragraph  (4)  (as  re- 
designated by  subparagraph  (4)  of  this  sec- 
tion) by  striking  out  the  word  "certificate" 
where  it  appears  therem  and  Inserting  In  lieu 
thereof  the  word  "license",  striking  out  the 
words  "a  supplemental  air  carrier"  in  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following:  "an  air  carrier  licensed  under 
subsections  (d)  (3)  ox  (4)  of  this  section", 
striking  out  the  following  in  the  first  sen- 
tence: "paragraphs  (1).  (8),  or  (4)"  and 
Inserting  In  lieu  thereof  the  following:  "para- 
gn4)hs  (1),  (2),  or  (3)",  and  striking  out  the 
following  in  the  last  sentence:  "paragraphs 
(1),  (3),  and  (4)"  and  Inserting  In  Ueu 
thereof  the  following:  "paragraphs  (1),  (2), 
and  (3)". 

(n)  The  following  new  subsections  (m) 
and  (n)  are  added  at  the  end  of  section  401 
of  such  Act: 

"Issuance  of  licerues  in  lieu  of  certificates 

"  (m)  Notwithstanding  any  other  provisions 
of  this  Act — 

(1)  Any  certificate  In  effect  on  the  effec- 
tive date  of  this  paragraph  authorizing  sup- 
plemental air  transportation  shall  be  deemed 
to  be  a  license  to  engage  In  charter  air 
transportation  pursuant  to  subsection  (d)  (3) 
of  this  section,  and  shall  continue  to  be  sub- 
ject to  all  of  the  provisions  of  such  certifi- 
cate: Provided,  That  such  license  shall  in- 
clude the  authority  to  transport  mall. 

"(2)  Any  certificate  In  effect  on  the  effec- 
tive date  of  this  paragraph  authorizing  Inter- 
state or  overseas  all -cargo  air  transportation 
shall  be  deemed  to  be  a  license  pursuant  to 
subsection  (d)  (4)  of  this  section  to  engage 
In  Interstate  all -cargo  air  transportation  be- 
tween any  point  In  any  State  of  the  United 
States,  or  the  District  of  Coliunbla,  and  any 
point  In  any  other  State  of  the  United  States, 
or  the  District  of  Columbia;  and  in  overseas 
all -cargo  air  transportation  to  the  extent 
provided  In  said  certificate.  Such  license 
shall  continue  to  be  subject  to  all  the  pro- 
visions of  said  certificate,  other  than  restric- 
tions as  to  points  to  be  served  m  Interstate 
air  transp>ortatlon. 

"Procedures  for  processing  applications 
"(n)  (1)  The  Board  shall  adopt  rules  estab- 
lishing expedited  procediues,  which  shall  pro- 
vide for  adequate  notice  and  an  opportunity 
for  all  Interested  i>ersons  to  file  appropriate 
written  evidence  and  argument,  but  need  not 
provide  for  oral  evidentiary  hearings,  for  dis- 
posing of — 

(A)  applications  for  a  license  to  engage  In 
air  transportation  pursuant  to  subsections 
(d)  (3)  or  (4)  of  this  section; 

(B)  applications  for  a  certificate  to  en- 
gage in  Interstate  or  overseas  air  transporta- 
tion pvirsuant  to  subsections  (d)  (1)  or  (2) 
of  this  section; 

(C)  applications  by  the  holder  thereof  for 
the  alteration,  amendment,  modification, 
suspension,  or  transfer  of  aU  or  any  part  of 
any  such  certificate  or  license  pursuant  to 
subsections  (g)  or  (h)  of  this  section; 

(D)  petitions  by  Interested  persons  and 
Investigations  by  the  Board,  whether  on  its 
own  initiative  or  In  response  to  a  complaint. 


looking  to  tbe  alteration,  amendment,  modi- 
fication, suspension,  or  revocation  of  all  or 
any  part  of  any  certificate  or  license  issued 
pursuant  to  this  section  so  as  to  reduce,  re- 
strict, suspend,  or  terminate  the  holder's  au- 
thority thereunder  to  provide  any  service 
which  the  holder  has  not  Inaugurated  with- 
in a  period  fixed  by  the  Board  pursuant  to 
subsection  (f)  of  this  section,  or  which  the 
holder  hxks  ceased  to  operate  and  has  not 
operated  for  a  period  designated  by  the 
Board  pursuant  to  that  subsection. 

"(2)  In  determining  whether  to  tanpXay 
such  expedited  procedures  In  a  particular 
case  Involving  Issuance  or  amendment  of  a 
certificate  for  Interstate  or  overseas  air  trans- 
portation, the  Board  shall  give  considera- 
tion to  the  magnitude  of  the  potential  Im- 
pact of  Its  decision  In  the  case  on  the  Inter- 
state and  overseas  air  tran^mrtatlon  sys- 
tem. The  rules  adopted  by  the  Board  pur- 
suant to  this  subsection  shall,  to  the  ex- 
tent the  Board  finds  It  practicable,  set  forth 
the  standards  It  Intends  to  apply  In  de- 
termining whether  to  employ  such  expedited 
procedures,  and  in  deciding  cases  In  which 
such  procedures  are  employed.  Such  rules 
may  provide,  among  other  things,  that  ap- 
plications by  applicants  of  demonstrated 
fitness,  for  certificates  to  engage  In  inter- 
state or  overseas  air  transpwrtatlon  In  speci- 
fied types  of  situations,  as  defined  In  said 
rules,  consistent  with  a  phased  and  progres- 
sive transition  to  a  more  competitive  air 
transportation  system,  shall  be  automatical- 
ly granted  without  a  further  showing  of 
need.  The  Board  may  by  rule  or  order  pro- 
vide that  In  particular  cases  or  classes  of 
cases,  any  authority  thus  autcunatically 
granted  shall  remain  In  effect  for  not  more 
than  one  year,  but  may  thereafter  be  ex- 
tended or  made  permanent  upon  a  showing 
that  the  holder  has  promptly  Inaugurated 
and  has  continued  to  operate  the  service 
authorized.  Such  rules  shall  also,  to  the  ^- 
tent  the  Board  finds  It  practicable,  define 
and  limit  the  types  of  factual  evidence  the 
Board  will  deem  relevant  and  material  In 
various  classes  of  cases,  and  prescribe  how 
such  relevant  and  material  facts  shall  be 
made  of  record. 

"(3)  In  all  other  cases,  and  In  any  case 
where  It  finds  that  the  public  Interest  so 
requires,  the  Board  shall  set  the  matter  down 
for  an  oral  evidentiary  hearing,  and  shall  dis- 
pose thereof  as  speedily  as  possible,  with  due 
regard  for  the  rights  and  privileges  of  all 
interested  persons,  pursuant  to  Its  rules  of 
procedure. 

"(4)  The  Board  shall  by  rule  establish 
procedural  deadlines  for  Board  action  pur- 
suant to  this  section.  In  any  case  In  irtilch 
the  Board  Is  unable  to  act  within  the  ^>- 
pllcable  procedural  deadline  established  by 
such  rule.  It  shall  Issue  a  notice  to  the  parties 
to  the  case  setting  forth  the  reasons  for 
such  inability  and  establishing  a  new  pro- 
cedural deadline  for  such  action." 

Sec.  6(a).  Section  403(a)  of  such  Act  is 
amended  to  read  as  follows : 

"FiUng  of  Tariffs  Required 

"(a)  (1)  Every  air  carrier  and  every  foreign 
air  carrier  shaU  file  with  the  Board,  and 
print,  and  keep  open  to  pubUc  Inspection, 
tariffs  showing  all  rates,  fares,  and  charges 
f(»'  air  transportation  (except  for  charter 
trips  In  Interstate  and  overseas  air  trans- 
portation, and  for  the  transportation  of  mall) 
between  points  served  by  It.  and  between 
points  served  by  It  and  points  served  by  any 
other  carrier  or  foreign  air  carrier  whm 
through  service  and  through  rates  shall  have 
been  established,  and  all  such  tariffs  shall 
show  to  the  extent  required  by  regulations  of 
the  Bocu^,  all  classifications,  rules,  regula- 
tions, practices,  and  services  In  connection 
with  such  air  transportation. 

"(2)  Every  air  carrier  shall  file  with  the 
Board,  and  print,  and  keep  open  for  public 
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lospectlon.  tariffs  showing,  to  the  extent  re- 
quired by  regulations  of  the  Board,  all  clas- 
sifications, rulee,  reg\Uatlons,  ^actlces,  and 
services  In  connection  with  charter  trips  In 
Interstate  and  overseas  air  transportation  of 
persons  or  property. 

"(3)  Every  air  carrier  shall  file  with  the 
Board,  and  serve  upon  such  persons  as  the 
Board  may  require  by  reg:ulatlon  or  other- 
wise, tariffs  stating  all  rates  for  the  trans- 
portation of  mail  between  all  points  served 
by  it,  between  points  between  which  It  has 
contracted  to  carry  mail  pursuant  to  section 
5403(a)  of  title  39,  United  States  Code,  and 
between  points  served  by  It  and  points  served 
by  any  other  air  carrier  when  through  mall 
service  and  through  mall  rates  shall  have 
been  esUbllshed.  All  such  tariffs  shall  show, 
to  the  extent  required  by  regulations  of  the 
Board,  all  classlflcatlons,  rules,  regulations, 
practices,  and  services  In  connection  with 
such  transportation  of  mall.  Nothing  shall 
be  contained  In  such  tariffs  which  Is  Incon- 
sistent with  any  rules  and  regulations  Issued 
by  the  Postmaster  .General  under  section 
406 (a)  of  this  Act.  Initial  tariffs  filed  pur- 
suant to  this  subsection  by  air  carriers  which, 
on  the  date  this  subsection  becomes  effective. 
are  compensated  for  the  transportation  of 
mall  at  rates  established  by  the  Board  pur- 
suant to  section  406  of  this  Act.  shall  set 
forth  the  rates  for  air  transportation  of  mall, 
and  the  classifications,  rules,  regulations, 
practices,  and  services  In  connection  with 
such  transportation,  that  are  In  effect  for 
such  transportation  on  the  date  this  subsec- 
tion becomes  effective;  and  the  Board  may 
permit  such  Initial  tariffs  to  become  effec- 
tive on  lees  than  the  notice  required  by  sec- 
tion 403 (c>.  If,  at  the  time  this  subsection 
becomes  effective,  such  rates,  classlflcatlons, 
rules,  regulations,  practices,  or  services  are 
under  Investigation  by  the  Board,  such  tar- 
iffs and  any  subsequent  tariffs  filed  before  the 
Board  shall  determine  the  final  lawful  rates, 
classlflcatlons.  rules,  regulations,  practices, 
and  services  under  Investigation,  shall  be 
temporary  and  subject  to  retroactive  adjust- 
ment m  accordance  with  section  1002  (d) 
(S)  (A)  :  Provided,  That,  after  the  final  law- 
ful rates  or  classifications,  rules,  regulations, 
or  practices  applicable  to  such  Initial  or  sub- 
sequent tariffs  specifying  temporary  rates 
shall  have  been  determined,  no  tariffs  filed 
thereafter  pursuant  to  this  subsection  shall 
set  forth  temporary  rates  or  classlflcatlons, 
rules,  regulations,  practices,  or  services  In 
connection  with  such  transportation. 

"(4)  Tariffs  shall  be  filed,  posted,  and 
published  in  such  form  and  manner,  and 
shall  contain  such  Information,  as  the  Board 
shall  by  regulation  prescribe:  and  the  Board 
Is  empowered  to  reject  any  tariff  so  filed 
which  is  not  consistent  with  this  section  and 
Its  regulations.  Any  tariff  so  rejected  shall  be 
void.  The  rates,  fares,  and  charges  shown  in 
any  tariff  shall  be  stated  in  terms  of  law- 
ful money  of  the  United  States,  but  such 
tariffs  (other  than  mall  tariffs  under  para- 
graph (3>  of  this  subsection)  may  also  state 
rates,  fares,  and  charges  in  terms  of  cur- 
rencies other  than  lawful  money  of  the 
United  States,  and  may.  In  the  case  of  for- 
eign air  transportation,  contain  such  infor- 
mation as  may  be  required  under  the  laws 
of  any  country  la  or  to  which  an  air  carrier 
or  forel<»n  air  carrier  Is  authorized  to 
operate." 

(b)  Section  403(b)  of  such  Act  Is  amended 
by  amending  the  first  sentence  In  paragraph 

(D  — 

(1)  by  Inserting  the  words  "or  the  trans- 
portation of  mall  by  aircraft"  after  the  words 
"air  transportation";  and 

(2)  by  changing  the  semicolon  after  the 
words  "foreign  air  carrier",  where  they  appear 
for  the  first  time,  to  a  comma  and  inserting 
the  following:  "except  as  provided  In  section 
1002(d)(3)(A)   of  this  Act;". 

(c)  Section  403(c)  of  such  Act  is  amended 


by  atrllLlng  out  the  word  "thirty"  in  the  flrat 
sentence  and  Inserting  in  lieu  thereof  the 
words  "forty-five". 

(d)  Section  403(d)  of  such  Act  ts  amended 
to  read  as  follows: 

"Filing  of  Division  of  Ratea  and  Charget 
Required 

"(d)  Every  air  carrier  or  foreign  air  carrier 
shall  keep  currently  on  file  with  the  Board, 
if  the  Board  so  requires,  the  established  divi- 
sions of  all  Joint  rates,  fares,  and  charges  for 
foreign  air  transportation  in  which  such  air 
carrier  or  fwelgn  air  carrier  patlclpates;  and 
every  air  carrier  shall  keep  currently  on  file 
with  the  Board,  If  the  Board  so  requires,  the 
established  divisions  of  all  Joint  rates,  fares, 
and  charges  for  Interstate  or  overseas  trans- 
portation of  persons  and  for  the  transporta- 
tion of  mall  by  aircraft  In  which  such  air 
carrier  participates  " 

SBC.  7.  (a)  Section  404  of  such  Act  is 
amended  by  amending  the  heading  to  read 
as  follows:  "RATES  FOR  CARRIAGE  OF 
PERSONS,   PROPEBTT,   AND   MAIL". 

(b)  Section  404(a)  of  such  Act  is  amended 
by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  (A)  It  shall  be  the  duty  of  every  cer- 
tificated air  carrier  to  provide  and  furnish 
interstate  and  overseas  air  transportation 
of  persons  and  property,  and  the  transporta- 
tion of  mail  by  aircraft,  as  authorized  by  its 
certificate,  upon  reasonable  request  therefor; 
to  provide  reasonable  through  service  in  con- 
nection with  other  air  carriers;  and  to  pro- 
vide adeqviate  service,  equipment,  and  facil- 
ities m  connection  with  such  transportation 
of  persons  and  mall; 

(B)  It  shall  be  the  duty  of  every  licensed 
air  carrier  to  provide  and  furnish  Interstate 
and  overseas  air  transportation  of  persons 
and  property,  and  the  tranq}otatlon  of  mall 
by  aircraft,  as  authorized  by  Its  license,  upon 
reasonable  request  therefor,  between  points 
served  by  such  carrier; 

(C)  It  shall  be  the  duty  of  every  air  car- 
rier to  provide  safe  service,  equipment,  and 
facilities  in  connection  with  air  transporta- 
tion; to  establish,  observe,  and  enforce  Just 
and  reasonable  individual  and  Joint  rates, 
fares,  and  charges  for  interstate  and  over- 
seas transportation  of  persons  (except  char- 
ter trips)  and  for  the  transportation  of  mall, 
and  Just  and  reasonable  classlflcatlons,  rules, 
regulations,  and  practices  relating  to  inter- 
state and  overseas  air  transportation  of  per- 
sons and  property  and  to  the  transportation 
of  mall;  and,  in  case  of  Joint  rates,  fares,  and 
charges  for  such  transportation  of  persons 
and  mall,  to  establish  Just,  reasonable,  and 
equitable  divisions  thereof  as  between  air 
carriers  participating  therein  which  shall  not 
unduly  prefer  or  prejudice  any  of  such  par- 
ticipating air  carriers." 

(c)  Section  404(b)  of  such  Act  is  amended 
to  read  as  follows: 

"Discrimination 

"(b)  No  air  carrier  or  foreign  air  carrier 
shall  make,  give,  or  cause  any  undue  or  un- 
reasonable preference  or  advantage  to  any 
particular  person,  port,  locality,  or  descrip- 
tion of  traffic  In  air  transportation  of  persons 
or  property  (other  than  charter  trips  In  In- 
terstate or  overseas  air  transportation)  in 
any  respect  whatsoever  or  subject  any  par- 
ticular person,  port,  locality,  or  description 
of  traffic  In  air  transportation  of  persons  or 
property  (other  than  charter  trips  in  inter- 
state or  overseas  air  transportation)  to  any 
unjust  discrimination  or  undue  or  unreason- 
able prejudice  or  disadvantage  in  any  re- 
spect whatsoever." 

Sec.  8.  (a)  Section  406(b)  of  such  Act  is 
sunended  to  read  as  follows : 

"Mail  schedules 

"(b)  Each  certificated  air  cairler  shall, 
from  time  to  time,  file  with  the  Board  and 
the  Postmaster  General  a  statement  showing 
the  polrts  between   which  such  air  carrier 


is  authorized  to  engage  in  air  transportation, 
and  all  schedules,  and  all  changes  therein, 
of  aircraft  regularly  operated  by  the  carrier 
between  such  points,  setting  forth  In  respect 
of  each  such  schedule  the  points  served 
thereby  and  the  time  of  arrival  and  depar- 
ture at  each  such  point.  No  change  shall  be 
made  In  any  such  schediiles  used  for  the 
carriage  of  noail  except  upon  ten  days'  no- 
tice to  the  Postmaster  General." 

(b)  Sections  406(c)  and  (d)  of  such  Act 
are  deleted,  sections  406(e)  and  (f)  are  re- 
designated as  sections  406(c)  and  (d),  re- 
spectively, and  the  following  new  subsections 
(e)  is  Inserted  after  subsection  (d)  (as  re- 
designated by  this  subsection) : 

"Payments  to  foreign  air  carriers 
"(e)  (1)  In  any  case  where  air  transporta- 
tion is  performed  between  the  United  States 
and  any  foreign  country,  both  by  aircraft 
owned  or  operated  by  one  or  more  air  car- 
riers holding  a  certificate  or  license  under 
this  tiye,  and  by  aircraft  owned  or  operated 
by  one  or  more  foreign  air  carriers,  the  Post- 
master General  shall  not  pay  to  or  for  the 
account  of  any  such  foreign  air  carrier  a  rate 
of  compensation  for  transporting  mtdl  by 
aircraft  between  the  United  States  and  such 
foreign  country,  which.  In  his  opinion,  will 
result  (over  such  reasonable  period  as  the 
Postmaster  General  may  determine,  taking 
account  of  exchange  fluctuations  and  other 
factors)  In  such  foreign  air  carrier  receiving 
a  higher  rate  of  compensation  for  transport- 
ing such  mall  than  such  foreign  country 
pays  to  air  carriers  for  transporting  Its  mail 
by  aircraft  between  such  foreign  country 
and  the  United  States,  or  receiving  a  iilgher 
rate  of  compensation  for  transporting  such 
mall  than  a  rate  determined  by  the  Post- 
master General  to  be  comparable  to  the  rate 
such  foreign  country  pays  to  air  carriers  for 
transporting  its  mall  by  aircraft  between 
such  foreign  country  and  Intermediate 
country  on  the  route  of  such  air  carrier  be- 
tween such  foreign  country  and  the  United 
States. 

"(2)  The  Secretary  of  State  and  the  Poet- 
master  General  each  shall  take  all  necessary 
and  appropriate  actions  to  assure  that  the 
rates  paid  for  the  transportation  of  mail  pur- 
suant to  the  Universal  Postal  Union  Conven- 
tion shall  not  be  higher  than  fair  and  reason- 
able rates  for  such  services.  The  Secretary  of 
State  and  the  Postmaster  General  shall  op- 
pose any  present  or  proposed  Universal  Postal 
Union  rates  which  are  higher  than  such  fair 
and  reasonable  rates." 

(c)  Sections  405  (g)  through  (I)  of  such 
Act  are  redesignated  as  sections  406  (f) 
through  (h),  respectively,  and  section  406(J) 
Is  deleted. 

Sec.  9.  Section  406  of  such  Act  Is  deleted 
and  the  following  new  section  Is  Inserted  In 
lieu  thereof: 

(This  section  will  be  submitted  at  a  later 
date.] 

Sec.  10.  (a)  Section  408(a)  of  such  Act  Is 
amended — 

(1)  by  inserting  the  words  "pursuant  to 
subsection  (b)  ( 1 )  or  exempted  pursuant  to 
subsection  (b)(2)"  after  the  word  "Board" 
in  the  phrase  preceding  subdivision  (1)  at 
the  subsection;  and 

(2)  by  striking  out  the  proviso  at  the  end 
of  subdivision  (6)  of  the  subsection  reading 
as  follows:  "Provided,  That  the  Board  may 
by  order  exempt  any  such  acquisition  of  a 
noncertlflcated  all-  carrier  from  this  require- 
ment to  the  extent  and  for  such  periods  as 
may  be  In  the  public  Interest." 

(b)  Section  408(b)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(b)"  and  amending  the  first  sentence  In 
paragraph  (1)  to  read  as  follows:  "Any  per- 
son seeking  approval  of  a  consolidation,  mer- 
ger, purchase,  lease,  operating  contract,  or 
acquisition  of  control  specified  In  subsection 
(a)  of  this  section,  where  one  or  more  of  the 
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parties  to  such  transaction  is  a  certificated 
air  carrier,  a  foreign  air  carrier,  or  a  person 
controlling,  controlled  by,  or  in  ooounon  con- 
trol with,  a  certificated  air  carrier  or  foreign 
air  carrier,  shall  present  an  application  to  the 
Board,  and  thereupon  the  Board  shall  notify 
the  persons  involved  in  the  consolidation, 
merger,  purchase,  lease,  operating  contract, 
or  acquisition  of  control,  and  other  persons 
known  to  have  a  substantial  Interest  In  the 
proceeding,  of  the  time  and  place  of  a  public 
hearing."; 

(2)  by  striking  out  the  second  proviso  in 
paragraph  (1)  reading  as  follows:  "Provided 
further.  That  If  the  applicant  Is  a  carrier 
other  than  an  air  carrier,  or  a  person  con- 
trolled by  a  carrier  other  than  an  air  carrier 
or  affiliated  therewith  within  the  meaning  of 
section  5(8)  of  the  Interstate  Commerce  Act, 
as  amended,  such  applicant  shall  for  the  pur- 
poees  of  this  section  be  considered  an  air  car- 
rier and  the  Board  shall  not  enter  such  an 
order  of  approval  unless  it  finds  that  the 
transaction  proposed  will  promote  the  public 
Interest  by  enabling  such  carrier  other  than 
an  air  carrier  to  use  aircraft  to  public  advan- 
tage in  its  operation  and  will  not  restrain 
competition:";  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph : 

"(2)  Any  person  seeking  exemption  of  a 
consolidation,  merger,  purchase,  lease,  oper- 
ating contract,  or  acquisition  of  control,  spec- 
ified in  subsection  (a)  of  this  section,  where 
none  of  the  parties  to  such  transaction  is  a 
certificated  air  carrier,  a  foreign  air  carrier, 
or  a  person  controlling,  controlled  by,  or  un- 
der common  control  with,  a  certificated  air 
carrier  or  foreign  air  carrier,  shall  file  with 
the  Board,  pursuant  to  prescribed  regula- 
tions, on  46  days  notice,  a  statement  of  Its 
Intent  to  enter  into  any  of  the  prohibited 
acts  set  forth  in  subsection  (a).  The  Board 
may.  within  45  days  of  the  date  of  such  filing, 
require  such  person  to  file  an  application  for 
approval  pursuant  to  the  requirements  of 
subsection  (b)  (1)  of  this  section  if  It  finds 
either  that  the  proposed  transaction  may 
monopolize,  tend  to  n»onopollze,  or  otherwise 
restrain  competition  In  air  transportation  in 
any  section  of  the  country  or  that  the  person 
may  not  be  fit,  willing,  and  able  to  properly 
perform  the  transportation  authorized  by  the 
license  and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations  and  re- 
quirements of  the  Board  thereunder.  If  the 
Board  falls  to  act  within  45  days  of  such  fil- 
ing, the  proposed  transaction  shall  be  ex- 
empt from  subsection  ( a) :  Provided,  That  in 
the  case  of  fraud,  misrepresentation,  or  omis- 
sion of  relevant  and  material  facts,  the  Board 
may  withdraw  the  exemption  under  pro- 
cedures to  be  prescribed  by  the  Board:  Pro- 
vided further.  That  any  exemption  restiltlng 
from  this  subsection  shall  not  be  considered 
an  order  of  the  Board  for  the  purposes  of 
section  414  of  this  title." 

(c)  Section  408(c)  of  such  Act  Is  amended 
by  Inserting  the  phrase  ",  any  person  con- 
trolling such  air  carrier,"  after  the  words 
"air  carrier"  where  they  first  appear  In  the 
subsection. 

Sec.  10.  Section  414  of  such  Act  is  amended 
to  read  as  follows : 

"AMTll'HUST   ncilUMlTT 

"Sec.  414.  Any  person  affected  by  any  order 
made  under  sections  408,  409,  or  412  of  this 
Act  shall  be,  and  is  hereby,  relieved  from  the 
operations  of  the  'antitrust  laws,'  as  desig- 
nated m  section  1  of  the  Act  entlUed  'An  Act 
to  supplement  existing  laws  against  lawful 
restraints  and  monopolies,  and  for  other  pur- 
poses,' approved  October  16,  1914,  and  of  all 
other  restraints  or  prohibitions  made  by,  or 
Imposed  under,  authority  of  the  antitrust 
laws,  only  Insofar  as  may  be  necessary  to  en- 
able such  person  to  proceed  with  the  trans- 
actions specifically  approved  by  the  Board  in 
such  order  or  those  transactions  necessarily 
contemplated    thereby:    Provided,   That.   In 


such  order,  tlxe  Board  may  ^Mclflcally  define 
and  limit  the  scope  of  the  relief  granted." 

Sk.  11. (a)  Section  416  of  such  Act  is 
amended  by  amending  the  heading  to  read  as 
followa:    "CLASSIFICATIONS  AND  KXEMP- 

Tioira". 

(b)  Section  416  (a)  of  stich  Act  la  amended 
by  amending  the  heading  of  the  subsection 
to  read  as  follows:  "Classlflcations",  and  by 
Inserting  the  words  "or  foreign  air  carriers" 
after  the  words  "air  carriers"  where  they  ap- 
pear tn  the  subsection. 

(o)  Section  416(b)  of  such  Act  is  amended 
by  amending  paragraph  (I)  of  the  subsection 
to  read  as  follows: 

"  ( 1 )  The  Board,  from  time  to  ttlhe  and  to 
the  extent  necessary,  may  (except  as  provided 
in  paragraph  (2)  of  this  subsection)  exempt 
from  the  requirements  of  this  titie  or  any 
provision  thereof,  or  any  n^le,  regulation, 
term,  condition,  or  limitation  prescribed 
thereunder,  any  person  or  class  of  persons 
if  It  finds  that  such  exemption  is  or  will  be 
Justified  by  special  and  imusual  circtim- 
stances,  or  by  reason  of  the  limited  extent 
of  the  activity  sought  to  be  exempted,  and 
that  the  exemption  Is  not  inconsistent  with 
the  public  Interest." 

Sec.  12.  Section  801(a)  of  such  Act  is 
amended  by  inserting  the  words  "or  license" 
after  the  word  "certificate"  in  the  first  sen- 
tence of  the  subsection,  and  Inserting  a 
comma  after  the  word  "certificates"  In  the 
second  sentence  and  adding  the  word  "li- 
censes,". 

Sec.  13.  Section  1001  of  such  Act  is  amend- 
ed by  inserting  "(a)"  immediately  after 
"1001"  and  by  adding  at  the  ending  thereof 
the  following  new  subsection : 

"Show  cause  procedures 

"(b)  Notwithstanding  any  provision  of 
this  Act  requiring  the  Board  to  act  after 
notice  and  hearings,  the  Board  may  by  order, 
entered  after  notice  and  such  opportunity 
for  interested  persons  to  file  appropriate 
written  evidence  and  argument  as  It  shall  by 
rule  provide,  dispense  with  an  oral  eviden- 
tiary hearing  and  proceed  to  final  decision, 
with  or  without  an  c^portunity  for  fiirther 
written  or  oral  argument  before  the  Board, 
in  any  case  where  it  finds  on  the  basis  of  the 
record  before  it.  and  of  facts  of  which  it  Is 
entitled  to  take  notice  imder  Its  rules  of 
procedure,  that  there  are  no  significant 
Issues  of  material  fact  In  the  case  which 
require  an  oral  evidentiary  bearing  for  their 
determination.  In  such  a  case  the  Board 
shall,  on  its  own  initiative  or  at  the  request 
of  an  Interested  party,  first  issue  an  order 
to  show  cause,  describing  specifically  the  ac- 
tion it  proposes  to  take,  setting  forth  Its 
tentative  findings  of  fact  and  conclusions  of 
law  in  support  of  such  action,  and  requiring 
any  Interested  party  oi>po8ed  to  such  action 
to  show  cause  why  such  action  should  not  be 
taken,  and,  if  such  party  requests  an  oral 
evidentiary  hearing,  why  such  a  hearing  Is 
essential  to  determine  significant  issues  of 
material  fact  in  the  case  and  why  any  rele- 
vant and  material  facts  the  party  proposes 
to  adduce  cannot  be  adequately  put  into  the 
record  by  written  submissions.  Upon  receipt 
of  answers  to  its  order  to  show  caxise,  the 
Board  shall  proceed  to  final  decision  in  the 
case,  set  the  case  down  for  an  oral  evidentiary 
hearing,  or  take  such  other  action  as  shall 
be  appropriate  under  its  rules." 

Sec.  14.  (a)  Section  lOOa(d)   of  such  Act 
is  amended  to  read  as  follows: 
"Power  to  prescribe  rates  and  practices  of 
air  carriers 

"(d)(1)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  its  own  initia- 
tive, the  Board  shall  be  of  the  opinion  that 
smy  Individual  or  Joint  fare  or  charge  de- 
manded, charged,  collected,  or  received  by 
any  air  carrier  for  scheduled  Interstate  or 
overseas  air  transportation  of  persons. 


(A)  is  or  will  be  tinreaaonably  high,  tb* 
Board  shall  determine  and  prescribe  the  law* 
ful  maximum  fare  or  charge  thereafter  to 
be  demanded,  charged,  collected,  or  received; 

(B)  is  or  will  be  predatory  or  tend  to  re- 
strain competition  among  air  carriers,  the 
Board  shall  determine  and  prescribe  the  law- 
ful minimum  fare  or  charge  thereafter  to  be 
demanded,  charged,  collected,  or  received;  or 

(C)  does  or  will  preclude  the  provision  of 
adequate  service  by  the  carrier  in  the  market 
to  which  the  fare  or  charge  is  applicable,  the 
Board  shall  determine  and  prescribe  the  law- 
ful minimum  fare  or  charge  thereafter  to  be 
demanded,  charged,  collected,  or  received. 

"(2)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  Its  own  Initiative, 
the  Board  shall  be  of  the  opinion  that  any 
classification,  rule,  regulation,  or  practice 
affecting  any  Individual  or  Joint  rate,  fare, 
or  charge  demanded,  charged,  collected,  or 
received  by  any  air  carrier  for  interstate  or 
overseas  air  transportation  of  persons  or 
property  or  services  in  connection  therewith, 
is  or  will  be  unjust  or  unreasonable,  the 
Board  shall  determine  and  prescribe  the  law- 
ful classification,  rule,  regulation,  or  practice 
thereafter  to  be  made  effective. 

"(3)  (A)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  Its  own  initia- 
tive, the  Board  shall  be  of  the  opinion  that 
any  individual  or  joint  rate  or  charge  de- 
manded, charged,  collected,  or  received  for 
the  transportation  of  mall  by  aircraft  or  serv- 
ices connected  therewith,  or  any  claasiflca- 
tion,  r\Ue,  regxilation,  or  practice  affecting 
such  rate  or  charge,  or  the  value  of  service 
thereunder.  Is  or  will  be  unjust  or  unreason- 
able, the  Board  shall  determine  and  prescribe 
the  lawful  rate  or  charge  (or  the  maximum 
or  mtniTniiTn,  or  the  nrxfriTwiiTTi  and  mini- 
mum thereof)  thereafter  to  be  demanded, 
charged,  collected,  or  received,  or  the  lawful 
classification,  rule,  regulation,  or  practice 
thereafter  to  bo  made  effective:  Provided, 
That.  If  an  initial  or  subsequent  tariff  filed 
pursuant  to  section  403(a)  (3 )  of  this  Act  sets 
forth  a  temporary  mall  rate  or  charge,  or 
classification,  mle,  regulation,  or  practice 
that  Is  under  investigation  at  the  time  ot 
filing,  the  lawful  rate  or  charge,  or  clawtlflca- 
tiou,  rule,  regulation,  or  practice  determined 
by  the  Board  after  hearing  shall  be  effective 
from  such  date  as  the  Board  shall  determme 
to  be  proper. 

(B)  The  Board  shall  act  expeditiously  on 
any  proposed  changes  in  rates  for  the  trans- 
portation of  mail  by  aircraft  in  foreign  air 
transportation.  In  exercising  Its  powers  and 
performing  Its  duties  with  respect  to  such 
rates,  the  Board  shall  take  Into  consideration 
rates  paid  for  transportation  of  mall  pursu- 
ant to  the  Universal  Postal  Union  Conven- 
tion as  ratified  by  the  United  States  Govern- 
ment, shall  take  Into  accoxuit  all  of  the  rate- 
making  elements  employed  by  the  Universal 
Postal  Union  in  fixing  Its  airmail  rates,  and 
shall  further  consider  the  competitive  dis- 
advantage to  United  States  flag  air  carriers 
resulting  from  foreign  air  carriers  receiving 
Universal  Postal  Union  rates  for  the  carriage 
of  United  States  mall  and  the  national  origin 
mail  of  their  own  countries. 
•  "(4)  Whenever,  after  notice  and  hearing, 
upon  complamt,  or  upon  Its  own  Initiative, 
the  Board  shall  be  of  the  opinion  that  any 
individual  or  Joint  rate,  fare,  or  charge  de- 
manded, charged,  collected,  or  received  by 
any  air  carrier  for  scheduled  interstate  or 
overseas  air  transportation  of  persons  or 
property,  or  any  classification,  rule.  reg\Ua- 
tlon,  or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereunder 
Is  or  win  be  vmjustly  discriminatory,  or  un- 
duly preferential,  or  unduly  prejudicial,  the 
Board  may  alter  the  same  to  the  extent  nec- 
essary to  correct  such  discrimination,  prefer- 
ence, or  prejudice  and  make  an  order  that 
the  air  carrier  shall  discontinue  demanding, 
charging,  collecting,  or  receiving  any  such 
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discriminatory,  preferential,  or  prejudicial 
rat«,  fare,  or  charge  or  enforcing  any  such 
discriminatory,  preferential,  prejudicial.  cla«- 
slllcatlon.  rule,  regulation,  or  practice." 

(b)  Section  1009(e)  of  such  Act  Is  amended 
to  read  as  follows : 

"Rule  of  ratemakinff  for  interstate  and  over- 
seas transportation  and  transportation 
of  mail 
"(e)  In  exercising  Its  powers  and  perform- 
ing Its  duties  with  respect  to  the  determina- 
tion of  fares  and  charges  for  the  carriage  of 
persons   pursuant   to  subsection    (d)(1)    of 
this  section  and  of  rates  for  the  carriage  of 
mall  pursuant  to  subsection  (d)  (3)  of  this 
section,  the  Board  shall  take  into  considera- 
tion, among  other  factors — 

( 1 )  The  criteria  set  forth  In  section  102  of 
this  Act: 

(2)  The  effect  of  such  rates,  fares,  and 
charges  on  the  movement  of  traffic; 

(3 1  The  need  in  the  public  Interest  of  ade- 
quate and  efficient  transportation  of  persons 
and  mall  by  air  carriers  at  the  lowest  cost 
consistent  with  the  furnishing  of  such  serv- 
ices; and 

(4)  With  respect  to  maximum  rates  and 
fares,  the  need  of  each  air  carrier  for  revenue 
sufficient  to  enable  such  air  carrier,  under 
honest,  economical,  and  efficient  manage- 
ment, to  provide  adequate  and  efficient  air 
carrier  service." 

(c)  Section  1002(g)  of  such  Act  is 
amended^ 

(1)  by  amending  the  headlni;  to  read  as 
follows:  "Suspension  of  Rates  in  Interstate 
and  Overseas  Air  Transportation  and  Rates 
for  the  Transportation  of  Mall": 

(2)  by  Inserting  the  words  "'or  the  trans- 
portation of  mall  by  aircraft"  after  the  words 
"overseas  air  transportation"  in  the  first  sen- 
tence in  the  subsection,  and  inserting  the 
words  "at  least  fifteen  days  before  the  time 
when  such  tariff  would  otherwise  go  Into 
effect,"  before  the  words  "a  statement  In 
writing"  In  the  sentence:  and 

(3)  by  striking  out  the  ward  "any"  before 
the  words  "air  carrier"  in  the  proviso  In  the 
last  sentence  and  inserting  in  lieu  thereof  the 
word  "an". 

(d)  Section  1002(h)  of  such  Act  Is  amended 
to  read  as  follows : 

"(h)  Whenever,  after  notice  and  hearing, 
upon  complaint  or  upon  Its  own  Initiative, 
the  Board  is  of  the  opinion  that  the  divisions 
of  Joint  fares  or  charges  for  Interstate  or 
overseas  air  transportation  of  persons,  or 
Joint  rates,  fares,  or  charges  for  foreign  air 
transportation,  or  Joint  rates  for  the  trans- 
portation of  mall  by  air  carriers,  are  or  will 
be  unjust,  unreasonable.  Inequitable,  or  un- 
duly preferential  or  prejudicial  as  between 
the  air  carriers  or  foreign  air  carriers  parties 
thereto,  the  Board  shall  prescribe  the  Just, 
reasonable,  and  equitable  divisions  thereof 
to  be  received  by  the  several  air  carriers.  The 
Board  may  require  the  adjustment  of  divi- 
sions between  such  air  carriers  from  the  date 
of  filing  the  complaint  or  entry  of  order  of 
Investigation,  or  such  other  date  subsequent 
thereto  as  the  Board  finds  to  be  Just,  reason- 
able, and  equitable." 

(e)  Section  1002(1)  of  such  Act  Is  amended 
to  read  as  follows : 

"(i)  The  Board  shall,  whenever  required  by 
the  public  convenience  and  necessity,  after 
notice  and  hearing,  upon  complaint  or  upon 
Its  own  initiative,  establish  through  service 
and  Joint  rates,  fares,  or  charges  for  inter- 
state or  overseas  air  transportation  of  persons 
or  the  transportation  of  niall,  or  the  classi- 
fications, rules,  regulations,  or  practices  af- 
fecting such  rates,  fares,  or  charges,  or  the 
value  of  service  thereunder,  and  the  terms 
and  conditions  under  which  such  through 
service  shall  be  operated." 

Sec.  15.  Section  1006(a)  of  such  Act  la 
amended — 


(1)  by  amending  the  first  proviso  In  sub- 
section (a)  to  read  as  follows:  "Provided, 
That  whenever  the  Secretary  of  Transporta- 
tion U  of  the  opinion  that  an  emergency  re- 
quiring immediate  action  exists  in  respect 
of  safety  In  air  commerce  or  the  Board  is  of 
the  opinion  that  an  emergency  requiring 
Inmiedlate  action  exists  In  respect  of  eco- 
nomic regvilation  in  air  transportation,  the 
Secretary  of  Transportation  or  the  Board  is 
authorized,  either  upon  complaint  or  his  or 
the  Board's  own  Initiative  without  complaint, 
at  once.  If  he  or  the  Board  so  orders,  without 
answer  or  other  form  of  pleading  by  the  In- 
terested person  or  persons,  and  with  or  with- 
out notice,  hearing,  or  the  making  or  filing 
of  a  report,  to  make  such  Just  and  reasonable 
orders,  rules,  or  regulations,  as  may  be  essen- 
tial in  the  Interest  of  safety  in  air  commerce 
or  economic  regulation  In  air  transportation 
to  meet  such  emergency:";  and 

(2)  by  Inserting  the  words  "or  the  Board" 
after  the  words  "the  Secretary  of  Transpor- 
tation" In  the  second  proviso  of  subsection 
(a). 

Sec.  16.  Section  3401  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  the 
words  "at  rates  fixed  and  determined  by  the 
Civil  Aeronautics  Board  In  accordance  with 
section  1376  of  title  49"  where  they  appear 
in  subsections  (b)  and  (c)  of  the  section,  and 
inserting  in  lieu  thereof  the  words  "at  rates 
set  forth  In  lawful  tariffs  on  file  with  the 
Civil  Aeronautics  Board". 

Sec.  17.  Section  6402(a)  of  title  39,  United 
States  Code.  Is  amended  to  read  as  follows: 

"(a)  If  the  Postal  Service  determines  that 
service  by  certificated  air  carriers  or  com- 
bination of  air  carriers  between  any  pair  or 
pairs  of  points  is  not  adequate  for  Its  pur- 
poses, it  may  contract  for  the  transportation 
of  mail  by  air  at  rates  set  forth  in  lawful 
tariffs  on  file  with  the  Civil  Aeronautics 
Board  (1)  with  any  certificated  air  carrier 
between  any  of  the  points  between  which 
the  carrier  Is  authorized  by  the  Civil  Aero- 
nautics Board  to  engage  In  the  transporta- 
tion of  mail,  or  (2)  with  any  other  certifi- 
cated or  licensed  air  carrier  if  no  certificated 
air  carrier  so  authorized  is  willing  to  so 
contract." 

Sec.  18.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, rates,  and  privileges  which  have  been 
issued,  made,  or  granted,  or  allowed  to  be- 
come effective,  by  the  President,  the  Civil 
Aeronautics  Board,  or  the  Postmaster  Gen- 
eral, or  any  court  of  competent  Jurisdiction, 
under  any  provision  of  law  repealed  or 
amended  by  this  Act,  or  in  the  exercise  of 
duties,  powers  or  functions,  which  are  vested 
In  the  Board,  and  which  are  in  effect  at  the 
time  this  Act  takes  effect,  shall  continue  tn 
effect  according  to  th^ir  t^rms  until  modi- 
fied, terminated,  superseded,  set  aside  or  re- 
pealed by  the  Board,  or  by  any  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  proceedings  pending  at  the  time  this 
Act  takes  effect  before  the  Board;  but  any 
such  proceedings  shall  be  continued  before 
the  Board,  orders  Issued  therein,  appeals 
therefrom  taken  and  payments  made  pur- 
suant to  such  orders,  as  If  this  Act  had  not 
been  enacted;  and  any  orders  Issued  In  any 
such  proceedings  shall  continue  In  effect  un- 
til modified,  terminated,  superseded,  or  re- 
pealed by  the  Board,  or  by  operation  of  law. 

(c)  The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  on 
which  this  Act  takes  effect;  and  all  such 
suits  shall  be  continued,  proceedings  therein 
had.  appteals  therein  taken,  and  Judgments 
rendered,  In  the  same  manner  and  with  the 
same  effect  as  If  this  Act  had  not  been 
passed. 

Sec  19.  This  Act  shall  take  effect  six 
months  after  the  date  of  Its  enactment. 


Cnm.  AzaoNAvncs  Boabo, 
Washinffton,  D.O..  June  3. 1978. 
Hon.  Howard  W.  Cannon, 
Chairvian,  Subcommittee  on  Aviation, 
Committee  on  Commerce,  U.S.  Senate, 
Washington,  DC. 

Deax  Mb.  Chairman:  As  requested  by  the 
Subconunlttee  at  the  time  the  Board  pre- 
sented its  program  for  regulatory  reform, 
there  Is  submitted  herewith  draft  legislation 
designed  to  Implement  the  Board's  program. 

We  bring  to  your  attention  that  one  fea- 
ture of  the  Board's  program — reform  of  the 
present  subsidy  provisions  and  a  new  system 
of  subsidy  for  service  to  small  communi- 
ties— Is  not  Included  In  the  legislation.  The 
Board  recently  sought  public  comment  on 
various  alternatives  for  a  service  to  small 
community  assistance  program  and  plans  to 
submit  specific  legislation  for  such  a  pro- 
gram as  soon  as  It  Is  finalized.  Because  of  the 
Inter-relatlonshlp  of  the  small  communities 
program  and  the  other  elements  of  subsidy 
reform,  it  was  not  feasible  to  draft  the  sub- 
sidy section. 

The  Board  also  Intends  to  study  further 
the  problem  of  the  Inter-relatlonshlp  of  state 
regulation    In    the    context    of    diminished 
Federal  regvilation  of  air  transportation. 
Sincerely, 

JOKN  E.  ROBSON. 

Chairman. 
Summary  Analysis  of  thk  Biu. 

DEFINmONS 

Section  101  of  the  Act  is  amended  to  add 
four  new  definitions,  delete  one.  and  modify 
two  others.  The  most  notable  changes  are  the 
elimination  of  the  classification  of  "supple- 
mental" air  carriers  and  transportation,  and 
the  addition  of  an  express  definition  of 
"charter  trip."  Under  the  Board's  proposed 
legislation,  the  concept  of  "supplemental"  air 
transportation  Is  anachronistic.  The  only 
regulatory  distinction  between  air  carriers  Is 
that  some  will  perform  scheduled  air  trans- 
portation, while  others  may  not.  All  air  car- 
riers will  be  able  to  perform  charter  flights. 
New  definitions  of  "all-cargo  air  transpor- 
tation." "certificated  air  carrier."  and  "sched- 
uled air  transportation"  are  added  since  such 
terms  are  newly  introduced  elsewhere  in  the 
bill. 

OECI^RATIOK    OF    POLICY    SECTION 

Section  102  of  the  Act  Is  substantially  re- 
vised to  establish  a  new  policy  direction  for 
interstate  and  overseas  air  transportation. 
The  existing  section  102  Is  oriented  toward 
the  development  and  protection  of  the  air 
transport  Industry  through  public  utility- 
type  regxilatlon  over  entry,  exit,  and  pricing, 
and  the  Board's  administration  of  the  Act 
over  the  years  has  necessarily  reflected  this 
mandate  from  the  Congress.  The  amend- 
ments will  explicitly  recognize  that  Congress 
gives  the  Board  a  new  mandate  to  bring 
about  a  progressive  transition  to  an  air  trans- 
portation system  which  relies  on  the  natural 
forces  of  the  marketplace,  stimulates  carrier 
efficiency,  provides  the  opportunity  for  prof- 
itability by  efficient  carriers,  and  encourages 
competition.  Including,  importantly,  the  en- 
try of  new  carriers  Into  the  Industry.  The  new 
policy  declaration  changes  the  basic  thrust 
of  the  Board's  mission. 

The  declaration  of  policy  section  Is  divided 
Into  two  parts  tn  order  to  accommodate  the 
special  considerations  which  apply  to  foreign 
air  transportation.  Such  division  is  not  In- 
tended to  preclude  the  Board  from  relying  on 
elements  contained  In  the  new  subsection 
(a)  when  applying  subsection  (b)  to  the 
extent  such  reliance  is  practical  and  con- 
sistent with  International  requirements. 

The  safety  standard  contained  In  subsec- 
tion (a)  combines  the  standards  now  con- 
tained in  section  102  since  It  Is  anticipated 
that  the  existing  high  safety  standards  will 
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continue,  and  thus  there  would  not  be  any 
change  in  the  respective  responsibilities  of 
the  Board  and  the  Federal  Aviation  Admin- 
istration. 

OPEN   ENTBT   INTO   CHARTS   AND  D01CX8TIC  AIR 
FRKIGRT  TRANSPORTATION 

Section  401(d)(S)  Is  amended  and  a  new 
subsection  401(d)  (4)  Is  added  to  bring  about 
open  entry  into  and  free  exit  from  charter 
air  transportation  and  domestic  air  freight 
transportation.  Such  entry  is  accomplished 
through  the  creation  of  a  new  type  of  oper- 
ating authority,  the  "license,"  which  requires 
only  a  test  of  fitness,  willingness,  and  ability. 
Fitness,  willingness,  and  ability  would  In- 
clude, among  other  things,  financial  integ- 
rity and  compliance  disposition  along  the 
lines  historically  employed  by  the  Board.  All 
license  holders  would  be  subject  to  the  con- 
tinvilng  fitness  requirement  currently  ap- 
plicable to  "supplemental"  air  carriers  under 
existing  section  401  (n)  of  the  Act. 

Carriers  would  sttll  be  required  to  obtain 
appropriate  certificates  of  public  convenience 
and  necessity  to  operate  in  scheduled  foreign 
air  transportation.  Board  decisions  Involving 
foreign  air  transportation  would  continue  to 
be  subject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act. 

The  Board  would  automatically  grant  a 
license  to  existing  "supplemental"  air  car- 
riers holding  certificates  of  public  conveni- 
ence and  necessity.  There  Is  also  a  two  year 
phased  transition  period  for  domestic  air 
freight  transportation  during  which  new 
entry  Into  markets  currently  receiving 
scheduled  all -cargo  service  coiild  be  sub- 
jected to  restrictions  by  the  Botutl.  Open 
entry  would  occur  within  two  years. 

Section  401(d)(3)  Is  amended  so  as  to 
eliminate  the  current  legal  barrier  which 
precludes  "supplemental"  carriers  from 
simultaneously  holding  certificates  authoriz- 
ing schediiled  air  transportation.  The  Board 
would  have  the  statutory  authority  to  grant 
certificates  to  charter  air  carriers  to  engage 
in  scheduled  air  transportation  (scheduled 
carriers  would  be  eligible  to  receive  licenses 
to  perform  charter  air  transportation).  The 
revised  declaration  of  policy  section  would 
specifically  encourage  the  Board  to  permit 
new  carriers  to  provide  scheduled  air  trans- 
portation and  the  charter  Industry  would 
undoubtedly  constitute  the  most  likely  pool 
of  candidates  for  entry  into  scheduled  air 
transportation. 

Section  101  would  be  amended  so  as  to  al- 
low charter  carriers  to  transport  mall.  There 
Is  no  reason  why  the  Postal  Service  should 
not  be  able  to  utilize  the  services  of  charter 
carriers  or  why  these  carriers  should  not 
have  the  competitive  ability  to  do  b\islness 
with  the  Postal  Service,  which  Is  the  largest 
single  shipper  of  cargo  in  the  United  States. 

Section  417,  which  currently  permits  the 
Board  to  authorize  charter  air  carriers  to  per- 
form Individually-ticketed  or  waybllled  serv- 
ice under  highly  specialized  circumstances, 
would  be  deleted.  Once  the  basic  statutory 
prohibition  against  the  performance  of 
scheduled  service  by  charter  carriers  Is 
ended,  the  grant  or  denial  of  authority  to 
perform  services  now  covered  by  section  417 
would  be  determined  under  the  more  gen- 
eral exemption  standards  of  section  416  of  the 
Act. 

CHARTER    RT7LES 

Section  101  of  the  Act  is  modified  to  add  a 
statutory  definition  of  "charter  trips"  which 
would  provide  that  a  charter  consists  simply 
of  planeloeid  air  transportation.  Adoption  of 
this  definition  removes  all  legal  doubt  that 
a  "charter  trip"  encompasses  a  variety  of  full 
planeload  operations,  Including  the  various 
types  of  charters  already  promulgated  by  the 
Board  or  proposed  by  the  Board.  The  specific 
retention  of  one  form  of  charter — ^l.e.,  the 


Inclusive  tour  cliarter — ^wonld  Insxire  that 
planelocul  air  transportation  which  was  part 
of  a  package  involving  ground  acccMnmoda- 
tlons  would  continue  to  be  considered  char- 
ter air  transportation.  Charter  tripe  would 
Include  split  charters,  as  tinder  c\irrent 
Board  regulatioiiS. 

The  amendment  would  penult  the  Bocud 
to  evolve  a  charter  program  which  wUl  in- 
crease the  availability  of  low-cost  air  trans- 
portation for  broad  segments  of  the  travel- 
ing public.  Although  the  legislation  would 
remove  language  in  Section  101(36)  which 
generally  prohibits  the  sale  of  Uckets  in 
charter  air  transportation  directly  to  the 
public  by  supplemental  air  carriers,  the 
Board  would  retain  the  legal  authority  un- 
der the  proposed  legislation  to  continue  the 
present  restrictions  against  the  sale  by  direct 
air  carriers  of  individual  tickets  for  charter 
filghts  directly  to  members  of  the  general 
public,  or  indirectly  by  contrtdllng,  being 
controlled  by,  or  under  common  centred  with 
a  person  who  does  make  such  sales.  This 
policy  can  be  reexamined  in  ai^ropriate 
proceedings  before  the  Board. 

While  the  scheduled  carriers'  right  to  per- 
form charter  trips  will  continue  to  be  limited 
by  regxilatlon  under  section  401(e)(6),  the 
Board  will  grant  on-route  charter  authmlty 
to  air  carriers.  Moreover,  nothing  prcdilbits 
any  scheduled  carrier  from  applying  for  li- 
cense auth<»'ity  pursuant  to  401(d)  (3)  in  ad- 
dition to  its  certificate  authority. 

SMALL  AIRCRAFT   EXEMPTION 

A  new  subsection  would  be  added  to  section 
401(d)  to  establish  permanently  an  exemp- 
tion tirom  the  requirement  to  hold  a  certifi- 
cate of  public  convenience  and  necessity  and 
various  other  provisions  of  Title  IV  of  the 
Act  for  any  air  carrier  engaging  tn  Interstate 
or  overseas  air  transp>ortatlon  with  aircraft 
having  a  maximum  passenger  capacity  of  less 
than  56  seats  or  a  maximum  payload  capacity 
of  less  than  16,000  poxmds  if  the  carrier  con- 
forms to  the  financial  res{>onslblllty  require- 
ments which  the  Board  may  impose.  The  ex- 
press statutory  recognition  of  an  exempt  zone 
would  avoid  the  necessity  for  costly  hearings 
under  the  existing  standards  of  the  Act  and 
would  avoid  a  Judicial  challenge  to  the  new 
exemption.  The  Boazd  would,  at  the  mini- 
mum, expect  to  exempt  such  carriers  from 
those  sections  of  the  Act  currently  listed  in 
14  CFB  298.11,  which  sets  forth  the  sections 
from  which  "air  taxts"  are  currently  exempt. 
This  section  would  not  in  any  way  affect  the 
power  of  the  Board  to  specify  the  size  of 
equipment  eligible  for  Federal  subsidy  under 
a  small  communities  program. 

DOMESTIC  ROUTE  EXPANSION,  CREATION  OF  NEW 
ROUTES,  AND  DELETION  OP  UNUSED  AUTHORITT 

Section  401  would  be  amended  to  add  a  new 
subsection  (n)  which  would  authorize  the 
Board  to  (i)  employ  non-hearing  procediu^s 
for  the  grant  of  new  authority,  through  the 
elimination  of  existing  restrictions  or  other- 
wise, or  the  deletion  of  unused  authority, 
but  (11)  employ  non -hearing  procedures  for 
the  grant  of  new  authority  in  foreign  air 
transportation  or  the  elimination  or  restric- 
tion of  existing  authority  only  where  It  con- 
cludes that  there  is  no  issue  of  material  fact 
in  the  case  which  requires  an  evidentiary 
hearing  for  determination.  The  Board  woiild. 
In  all  circumstances,  be  required  to  provide 
interested  persons  with  an  oppOTtunlty  to 
submit  written  evidence  and  argument  and 
coiild  set  any  matter  for  evidentiary  hearing 
where  it  concludes  that  the  matter  Is  likely 
to  have  a  substantial  Impact  on  the  inter- 
state or  overseas  air  transportation  system 
or  that  a  hearing  Is  likely  to  assist  In  resolv- 
ing any  remaining  Issues  of  fact  or  policy. 

Section  401(c)  of  the  Act  would  be 
amended  to  delete  the  express  requirement 
of  a  hearing.  References  to  "notice  and  hear- 


ing" Aall  be  deleted  from  current  sectlonB 
401(f).  (g).  (J),  and  (n).  The  Board  wookl 
nonothelesB  be  required  tmder  new  aaetton 
401(n)  to  hold  a  hearing  in  a  ntiznber  of 
classes  of  cases,  including  cases  In  wlileh  rtf  e- 
Tsnt  facts  cannot  be  ascertained  and  astab- 
Uahfld  without  resort  to  an  oral  evidentiary 
hearlog. 

Theoe  changes  would  permit  the  Board  to 
adopt  regulations  providing  for  gradual  ex- 
pansion of  caRlers'  existing  domestic  and 
overaeae  route  eystema,  including  the  remofel 
of  oertlAcate  leatrlcllona,  and  the  gradual 
creation  of  new  domestic  or  oveneea  route 
systems  by  carrion  d«nonstratlng  fltnees, 
wllllngnesB.  and  ability  through  expedited 
procedures  whldi  do  not  include  a  full  evi- 
dentiary bearing. 

This  would  result  in  a  substantial  change 
from  existing  practice,  where  a  bearing  can 
be  dispensed  with  only  where  there  Is  ee- 
sentlally  no  opposition  to  the  ^ypllcatton. 
A  hearing  might  still  be  required  if  there 
are  several  competing  ^>plicant8  for  the 
same  authority  and  there  is  reason  to  believe 
that  a  grant  of  authority  to  all  applloants 
would  have  a  substantial  adverse  InqMot  on 
the  air  transp>ortation  system.  Even  where 
there  are  competing  applicants,  however,  the 
Board  would  be  empowered  to  dispense  with 
an  evidentiary  hearing  where  the  Board  has 
adopted  decisional  standards,  keyed  to  un- 
disputed c»'  officially  noticeable  facts,  which 
would  govern  the  choice  of  one  or  more  of 
the  applicants  over  the  rest. 

New  non -hearing  procedures  would  be 
established  through  rulemaking  proceedings 
In  which  the  right  of  all  interested  persons. 
Including  carriers,  to  participate  would  be 
guaranteed.  -Any  Interested  person  would  be 
permitted  to  seek  Judicial  review  of  any 
standards  or  requirements  established  in  the 
rulemaking  proceeding  as  well  as  Judicial 
review  of  any  Board  action  employing  ttioon 
standards  or  requirements  in  Indivldoal 
cases. 


TERMINATION  OR  SUSPENSION  OP  I 


tviiac 


Section  401  (j)  of  the  Act  would  be  modi- 
fied to  provide  for  tree  exit  from  unprofit- 
able points.  Under  the  new  provision  the 
certificated  carrier  could  terminate  service 
on  90  days  notice  filed  with  the  Board  and 
served  upon  each  community  directly  af- 
fected except  that  the  Board  could  suspend 
such  termination  for  a  period  not  to  exceed 
270  days  in  order  to  allow  arrangements  to  be 
made  for  substitute  service.  The  existing  au- 
thority to  authorize  temporary  suspen- 
sions of  service,  by  regulation  or  otherwise 
and  without  hearing,  would  be  retained. 

EXEMPTION  AUTHORITT 

Section  416  of  the  Act  would  be  amended 
to  permit  the  Board  to  exempt  any  person 
(not  merely  air  carriers)  and  to  eliminate 
the  existing  "undue  burden"  standard,  re- 
placing It  with  a  requirement  that  the  Board 
find  that  grant  of  the  exemption  is  Justified 
by  special  or  unusual  circumstances  or  by 
reason  of  the  limited  extent  of  the  activity 
sought  to  be  exempted  and  that  the  exemp- 
tion is  not  inconsistent  with  the  public  In- 
terest. The  Board's  exemption  power  could 
be  employed  to  exempt  any  person.  Including 
foreign  air  carriers.  Similarly,  section  101 
(19)  would  be  amended  to  authorize  the 
Board  to  relieve  foreign  Indirect  air  carriers 
from  the  requirements  of  Title  IV  along 
somewhat  the  same  lines  that  it  is  now  au- 
thorized to  relieve  U.S.  indirect  carriers  un- 
der section  101(3). 

Section  408(c)  would  be  amended  so  as  to 
add  to  the  statutory  exemption  for  acquisi- 
tions of  ground  facilities  by  air  carriers  an 
exemption  for  the  acquisition  of  a  ground 
facility  by  an  air  carrier  contzoUed  by  • 
holding  company. 
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xlhunation  or  makdatobt  conthoi.  jttus- 

OICnON    AITD    KXLATSD    AtrTTTHVST    UATTXBS 

Section  408  of  the  Act  la  amended  to  elimi- 
nate mandatory  Board  Jurtadlctlon  over 
mergers,  consolidations,  acquisitions,  and  the 
lllte,  in  those  sectors  of  the  Industry  whose 
entry  would  be  eoaentlally  unregulated  (ex- 
cept for  fitness  or  financial  responsibility) 
under  section  401  of  the  Act.  A  new  subsec- 
tion Is  added  which  would  req\ilre  the  nu- 
merous control  relationships  Involving  "un- 
regulated" persons  to  be  filed  with  the  Board 
In  advance  of  consximmatlon  and  would  give 
the  Board  a  brief  period  of  time  to  review 
such  transaction  and  determine  whether  or 
not  an  assertion  of  Board  Jurisdiction  is  re- 
quired. In  the  absence  of  an  assertion  of 
Jurisdiction  the  parties  would  be  free  to  con- 
summate the  transaction  but  no  antitrust 
Immunity  pursuant  to  section  414  would  at- 
tach. An  asaertlon  of  Board  Jurisdiction 
would  require  a  preliminary  finding  that  the 
transaction  may  have  serious  anticompeti- 
tive effects. 

The  Board's  existing  section  408  Jurisdic- 
tion and  responsibilities  would  continue  with 
respect  to  certificated  carriers.  Similarly,  no 
changes  are  made  with  respect  to  sections 
409  (interlocking  arrangements)  or  412 
(agreements). 

Section  414  of  the  Act,  which  confers  antl- 
trmt  immunity  with  respect  to  matters  ap- 
proved by  the  Board  under  sections  408.  409, 
or  412  of  the  Act.  would  be  modified  to  more 
precisely  describe  the  scope  and  type  of  im- 
munity conferred.  This  change  Is  designed 
to  modify  existing  law  so  as  to  permit  the 
Board  to  limit  the  extension  of  antitrust 
Immunity  to  those  actions  actually  approved 
by  the  Board.  It  Is  contemplated  that  the 
Board  would  approve  anticompetitive  ar- 
rangements only  In  those  circumstances 
where  such  anticompetitive  considerations 
are  outweighed  by  a  serious  tran.sportatlon 
need  or  important  public  benefits.  It  would 
also  allow  the  Board  to  limit  Immunity  to 
those  aspects  of  the  arrangement  "affecting 
air  transportation." 

PROCEDtTHAL  XXPEUl'l'ION' 

A  new  subsection  (n)  is  added  to  section 
401  which  would  require  the  Board  to  estab- 
lish procediiral  standards,  including  time 
limitations  on  Board  action,  for  the  process- 
ing of  applications  filed  in  accordance  with 
section  401  of  the  Act.  The  new  subsection 
would  require  the  Board  to  Issue  a  public 
notice  to  all  parties  setting  forth  the  reasons 
for  any  inability  to  reach  a  decision  by  the 
dates  prescribed  and  mandates  a  new  pro- 
cedural deadline.  The  establishment  of 
standards  for  particular  classes  of  cases  wUl 
be  accomplished  through  rulemaking  pro- 
cedures in  which  all  Interested  persons  may 
participate.  Such  standards  may  be  changed. 
as  necessary,  through  the  establishment  of 
new  standards  by  subsequent  rulemaking 
procedures. 

PASSENGEX   PABES 

Sections  403.  404,  and  1002  are  amended  to 
distinguish  between  the  duties  of  certificated 
(combination)  and  licensed  (charter)  air 
carriers  in  interstate  and  overseas  passenger 
air  transportation,  and  the  Board's  powers 
with  respect  thereto.  As  to  scheduled  pas- 
senger service,  the  Board  would  retain  Juris- 
diction to  establish  maximum  fares,  to  estab- 
lish minimum  fares  in  cases  of  predatory 
practices  or  Inadequate  service,  to  establish 
reasonable  rules,  and  to  correct  discrimina- 
tion. With  respect  to  passenger  charters,  only 
the  reaaonableness  of  carrier  nilea  would  be 
regulated. 

The  rule  of  ratemaklng  in  section  1002(e) 
Ls  revised  to  incorporate  the  new  declaration 
of  policy  in  section  102  and  to  eliminate 
carrier-protective  criteria. 

nmOHT  RATES 

Sections  403.  404.  and  1002  are  amended 
to  eliminate  carrier  duties  and  Board  regu- 


lation with  respect  to  the  reasonableness  of 
scheduled  and  charter  freight  rates  in  inter- 
state and  overseas  air  transportation.  The 
Board  would  retain  Jurisdiction  only  over 
discriminatory  rates  in  scheduled  transpor- 
tation and  reasonable  rules  for  scheduled 
and  charter  freight  transportation. 

MAn,    THANSPOBTATION 

Sections  401.  403.  404,  405.  400,  and  1002 
of  the  Federal  Aviation  Act  and  sections 
3401(b)  and  (c)  and  6402(a)  of  the  Postal 
Reorganization  Act  are  amended  to  recog- 
nize the  authority  of  charter  air  carriers  to 
carry  mall,  to  provide  for  the  establishment 
of  mail  rates  by  carrier  tariff-filing  rather 
than  the  current  method  of  Board- 
established  mall  rates,  and  to  enhance  the 
mall  contracting  authority  of  the  Postal 
Service.  Section  403(a)(3)  requires  the  fil- 
ing of  tariffs  for  mall  transportation,  section 
404  requires  the  carriers  to  provide  mall 
service  (in  lieu  of  deleted  section  401(1))  at 
reasonable  rates,  and  section  1002  gives  the 
Board  Jurisdiction  over  the  reasonableness 
of  carrier-established  mall  rates  and  rules. 
Sections  3401(b)  and  (c)  of  the  Postal  Re- 
organization Act  are  amended  to  refer  to 
mall  tariffs  rather  than  Board-established 
mall  rates.  Anachronistic  provisions  now  in 
sections  405  and  406  of  the  Federal  Aviation 
Act  are  deleted,  and  other  subsections  in 
section  406  relating  to  transportation  of  mall 
are  moved  to  either  section  406  or  1002.  (The 
provisions  relating  to  subsidy  will  be  super- 
seded by  revision  of  the  subsidy  system.) 

Section  406(a)  is  amended  to  eliminate  the 
Postmaster  General's  authority  to  require 
additional  carrier  schedules,  and  section 
6402(a)  of  the  Postal  Reorganization  Act  Is 
amended  to  permit  the  Postal  Service  to  con- 
tract for  additional  mall  service  with  certif- 
icated (combination)  or  licensed  (charter 
and  all -cargo)  carriers  when  it  finds  service 
in  any  market  to  be  inadequate.  (Section 
6402(c)  currently  authorizes  contracting 
with  air  taxis  where  service  is  inadequate, 
and  section  5402(b)  authorizes  contracting 
where  no  service  is  certificated.  Neither  of 
these  subsections  requires  the  filing  of 
tariffs,  and  rates  are  not  subject  to  Board 
regulation.) 

Section  405(J)  In  deleted,  since  it  has  been 
superseded  by  section  5007  of  the  Postal  Re- 
organization Act. 

SUSPENSION    OF    TABOTS 

Under  revised  secUon  403,  tariffs  are  re- 
quired to  be  filed  for  scheduled  passenger 
fares  and  rules,  scheduled  freight  rates  and 
rules,  and  passenger  and  freight  charter  rules 
in  interstate  and  overseas  air  transportation, 
and  scheduled  and  charter  maU  rates  and 
rules.  (No  change  is  made  in  passenger  and 
freight  tariffs  for  foreign  air  transportation.) 
The  suspension  provisions  of  section  1002(g) 
are  applicable  to  such  tariffs  Insofar  as  the 
Board  retains  Jurisdiction  (e.g.,  freight  rates 
on  scheduled  Interstate  service  could  be  sus- 
pended only  in  cases  of  discrimination). 

Section  403(c)  is  amended  to  require  that 
tariffs  be  filed  on  45-day8'  notice  (rather 
than  the  current  30  days)  in  order  to  Increase 
public  notice  of  tariff  changes,  in  accordance 
with  previous  legislation  (S.  1836  and  HR. 
7017).  Likewise  in  accordance  with  such  leg- 
islation, section  1002(g)  Is  amended  to  re- 
quire that  the  Board  Issue  suspension  orders 
15  days  before  the  effective  date  of  the  tariff. 

MISCEIXANEOCrS    PROVISION 

A  new  section  106  U  added  to  make  clear 
that  no  state  or  poUtlcal  subdivision  may 
defeat  the  purposes  of  the  bUl  by  regulating 
interstate  air  transportation.  This  provision 
represents  simply  a  codification  of  existing 
law  and  leaves  unimpaired  the  states'  au- 
thority over  Intrastate  matters. 

Section  801(a)  is  modified  to  require  that 
licenses  in  overseas  and  foreign  air  transpor- 
tation are  subject  to  Presidential  approval. 


Section  1001(b)  would  give  an  express 
statutory  underpinning  to  the  Board's  em- 
ployment of  Show  Cause  procedviree. 

Section  1006  is  amended  to  permit  the 
Board  to  undertake,  limited  emergency  ac- 
tion without  a  hearing.  It  Is  believed  desira- 
ble to  make  this  modification  so  as  to  give 
the  Board  an  additional  tool  for  taking  ac- 
tion to  protect  the  public  from  unacceptable 
disruptions  of  service. 

The  Act  shall  take  effect  six  months  after 
the  date  of  its  enactment. 


By  Mr.  WILLIAMS: 

S.  3539.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  to  cen- 
tralize Federal  energy  conservation  and 
research  and  development  policies  In  a 
National  Energy  Center.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  legislation  to  create 
a  National  Energy  Center  within  the 
Energy  Research  and  Development  Ad- 
ministration. It  would  serve  as  the  focal 
point  for  the  formulation  and  imple- 
mentation of  energy  research  and  de- 
velopment strategies.  Equally  important, 
it  would  contribute  significantly  to  our 
energy  conservation  efforts.  The  Center 
would  be  a  link  between  the  Federal  Gov- 
ernment's energy  conservation  programs 
and  research  and  development  planning 
and  the  implementation  of  energy  tech- 
niques and  technology. 

Our  reliance  on  imported  energy  and 
dwindling  conventional  fuel  sources  has 
been  dramatically  demonstrated  in  the 
past  3  years.  The  realization  that  our 
traditional  energy  resources  were  truly 
finite  has  resulted  in  concerted  congres- 
sional action  to  develop  a  coherent  na- 
tional energy  policy.  Congress  has  made 
great  strides  but  much  remains  to  be 
done. 

In  an  effort  to  determine  where  we 
stand  in  terms  of  energy  sui>ply  and 
where  we  are  headed.  Congress  estab- 
lished the  Energy  Research  and  Develop- 
ment Administration.  This  Agency  is 
charged  with  forming  public  policy  to 
manage  our  energy  supply  and  use.  and 
to  develop  new  energy  soiu'ces  to  deal 
with  our  long-term  needs.  It  has  made 
considerable  efforts  to  meet  the  policy 
goals  mandated  by  Congress.  And  when 
we  consider  the  relatively  short  life  of 
the  agency,  the  complexity  of  the  prob- 
lems, and  the  uniqueness  of  its  task,  we 
must,  in  all  fairness  commend  ERDA  for 
its  efforts. 

However,  ERDA's  energy  policies  have 
not  resulted  in  an  aggressive  or  effective 
energy  conservation  and  research  pro- 
gram. Several  key  gaps  still  exist  in  the 
administration's  set  of  national  energy 
goals.  The  measure  being  introduced  to- 
day seeks  to  create  a  mechanism  which 
will  assist  ERDA  in  closing  these  gaps. 

To  accomplish  this  task,  the  Center 
would  advise  and  assist  ERDA  in  its  en- 
deavor to  comply  with  the  congressional 
mandate  to  act  as  the  lead  energy  re- 
search and  development  agency.  It  would 
not  usurp  any  of  the  responsibilities  of 
ERDA  but  complement  the  agency's  en- 
ergy efforts. 

The  National  Energy  Center  would  ful- 
fill the  needed  requisite  for  a  consistent 
national  energy  policy.  It  would  house  a 
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headquarters  for  the  development,  col- 
lection, and  dissemination  of  an  energy 
conservation  program  and  an  office  to 
oversee  the  development  of  an  integrated 
energy  research  policy. 

Energy  conservation  is  of  crucial  im- 
portance. No  longer  can  programs  re- 
lated to  end  use  demand  reductions  take 
a  backseat  to  programs  designed  to  in- 
crease energy  supplies.  The  two  strat- 
egies are  indispensable  for  achieving 
effective  energy  programs,  and  they  must 
be  pursued  with  equal  vigor. 

The  bill  creates  an  Energy  Conserva- 
tion Service  within  the  Center  to  de- 
velop and  coordinate  a  comprehensive 
energy  conservative  plan  to  encourage 
the  maximum  use  of  limited  energy  sup- 
plies. As  headquarters  for  such  a  service, 
the  Energy  Center  would  develop,  col- 
lect, evaluate,  and  disseminate  energry 
conservation  programs  and  concepts  to 
citizens  and  communities  as  well  as  to  the 
industrial  and  commercial  sectors  on  a 
national  scale.  Training  programs  would 
be  provided  at  the  facilities — and  other 
regional  centers  to  be  located  throughout 
the  country — to  Instruct  field  represent- 
atives in  the  most  advanced  methods  of 
energy  conservation  and  efficiency.  These 
field  representatives  would  then  be  sent 
to  operate  out  of  metropolitan  city,  sub- 
urban, and  rural  offices  to  advise  and 
provide  assistance  and  technical  ex- 
pertise to  all  sectors  of  the  community. 
This  assistance  would  come  in  varied 
forms  including  individual  assistance, 
general  distribution  of  energy  conserva- 
tion guidance  materials,  seminars  and 
training  sessions  for  civic  and  public 
leaders  and  organizations,  and  use  of  the 
media  when  appropriate. 

A  similar  concept  has  already  been  fa- 
vorably received  in  both  the  House  and 
Senate.  ERDA  has  recently  revised  its 
earlier  energy  research  and  development 
strategy  to  include  a  greatly  expanded 
energy  conservation  program.  Clearly, 
there  is  a  unanimous  recognition  of  the 
importance  of  conservation  in  meeting 
short-term  objectives. 

By  creating  an  effective  energy  conser- 
vation ethic,  we  can  both  reduce  our  cur- 
rent energy  consumption  and  provide  the 
time  for  an  orderly  reassessment  of  the 
direction  of  our  energy  development  pro- 
gram. This  would  provide  a  period  to 
thoughtfully  weigh  our  options  and  avoid 
irrevocable  commitments  to  hazardous  or 
improbable  energy  sources. 

A  second  function  of  the  Energy 
Center  would  be  the  development  and 
implementation  of  new  energy  sources. 
It  would  serve  as  an  energy  policy  clear- 
inghouse to  formulate,  evtUuate,  and 
Implement  alternative  energy  policies 
and  strategies  which  are  consistent  with 
social,  institutional,  and  other  factors 
and  constraints  related  to  the  imple- 
mentation of  alternate  energy  technolo- 
gies. 

In  October,  the  Office  of  Technology 
Assessment  released  a  report  entitled 
"Analysis  of  the  ERDA  Plan  and  Pro- 
gram." One  of  the  principal  findings 
cited  the  absence  of  a  mechanism  to 
evaluate  nontechnical  or  institutional 
constraints  which  may  be  inherent  in 
any  particular  new  energy  alternative. 


Simply  establishing  technical  feasibility  1b 
Insufficient  tks  non-technical  constraints  may 
prohibit  implementation.  Such  constraints 
could  Include  any  or  aU  of:  transporta- 
tion, resotirce,  manpower,  and  capital  avail- 
ability; public  acceptabUity:  or  institutional. 
Jurisdictional,  economic,  and  environmental 
compatibility.  If  ERDA  Is  to  supply  solutions 
to  energy  problems  as  mandated  by  PubUc 
Law  93-577,  none  of  these  can  be  neglected. 
If  ERDA  confines  its  activities  pre<iominantly 
to  the  proving  of  the  feasiblUty  of  techno- 
logical options,  some  other  entity  should  ad- 
dress the  more  complex  Issues  underlying 
energy  solutions.  In  such  a  case,  clear  co- 
ordination with  ERDA  would  be  essential. 

The  Center  would  be  charged  with  the 
responsibility  to  determine  the  impact  of 
such  nontechnical  constraints.  For  ex- 
ample, according  to  the  nuclear  ta^ 
group  of  OTA,  the  primary  obstacle  to 
achieve  nuclear  objectives  are  financial 
and  institutional.  The  solar  geothermal 
and  advanced  system  task  group  of  OTA 
indicated  that  rapid  implementation  of 
geothermal  resources  is  hampered  pri- 
marily by  legal  and  institutional  con- 
straints. The  conservation  task  group 
reported  that  the  ERDA  plan  does  not 
sufficiently  consider  political,  econ<xnic, 
and  environmental  constraints  inherent 
in  the  implementation  of  energy  conser- 
vation technologies.  With  no  mechanism 
in  existence  to  orchestrate  the  adminis- 
tration of  these  various  areas,  counter- 
productive efforts  result,  frustrating 
progress  toward  national  energy  goals. 

It  is  imperative  that  our  search  for 
alternate  technologies  be  conducted  un- 
der the  guidance  of  a  single  research 
center.  While  such  a  center  would  be 
responsible  to  determine  the  feasibility 
of  new  technology,  it  would  also  conduct 
the  research  to  expedite  utilization  of  a 
new  technology.  This  research  should 
take  into  accoimt  global  energy  con- 
siderations such  as  international  co- 
operation with  regard  to  coping  with 
environmental  effects  of  energy  gen- 
erating technology,  addressing  security 
issues  such  as  the  management  of  nu- 
clear materials  and  waste,  and  the 
management  of  the  oceans. 

In  addition,  socioeconomic  research 
and  analysis  must  be  considered  in 
identifying  obstacles  to  acceptable  en- 
ergy solutions.  Effective  ccsnmerclallza- 
tion  policies  must  be  coordinated  with 
business  and  industries.  A  research  pro- 
gram must  seriously  address  these  fac- 
tors in  order  to  introduce  commercially 
feasible  and  institutionally  acceptable 
advanced  technologies. 

The  Center  would  also  be  responsible 
for  establishing  techniques  for  the  ac- 
curate and  timely  assessment  of  existing 
energy  resources.  This  wovild  help  Insure 
that  policy  analysis  is  based  upon  reliable 
resource  availability  data.  It  should  also 
expand  the  development  of  "net  energy 
analysis"  methodologies  in  order  to 
establish  it  as  a  consistent  and  accept- 
able tool  for  aiding  in  setting  priorities 
for  existing  and  devdc^lng  technologies. 
The  more  precise  the  criteria  for  deci- 
sions, the  more  productive  and  cost  ef- 
fective our  energy  development  will  be. 

Our  national  energy  resesu-ch  and  de- 
veloi»nent  effort  certainly  requires  the 
highest  public  profile  not  only  to  mobilize 


the  support  of  the  electorate  which  must 
ultimately  pay  the  bill  for  developing 
new  energy  sources,  but  also  to  provide 
public  accountability  for  the  decisions 
which  must  be  made  that  will  have  a 
profound  effect  on  the  quality  of  all  of 
our  lives  in  the  decades  to  come.''TE& 
creation  of  a  Center  for  the  high-level 
activities  of  ERDA  is  an  essential  step 
in  proving  it  with  the  profile  necessary 
to  galvanize  public  support. 

The  conclusion  obviously  Is  that  there 
is  a  serious  lack  of  cohesive  national  en- 
ergy policy  in  the  Federal  energ>-  pro- 
gram. The  resources  to  establish  a  na- 
tional policy  exist,  but  at  present,  the 
efforts  have  been  piec^neal  and  unco- 
ordinated. It  seems  clear  that  the  crea- 
tion of  an  energy  center  would  facilitate 
much  needed  policy  coordination  provide 
ttie  impetus  for  a  full  scale  national  en- 
ergy conservation  program,  while  en- 
hancing the  profile  of  our  nationsd  energy 
efforts  as  a  means  toward  generating 
both  pubUc  support  and  participation. 

The  Nationtil  Energy  Center  con- 
ceptualized in  this  bill  would  be  located 
at  a  site  to  be  determined  by  a  Site 
Selection  Board.  In  designating  the  lo- 
cation of  the  Center,  the  Board  should 
keep  in  mind  the  objectives  of  the 
Center  and  the  characteristics  of  a  par- 
ticular region  which  woidd  enhance 
these  objectives. 

A  primary  consideration  should  be  the 
functiwial  needs  of  the  Center  and  its 
representative  staff.  Particular  atten- 
tion must  be  given  to  the  availability  of 
an  extensive  scientific  and  engineering 
community  and  a  substantial  onsite 
technical  support.  The  location  of  the 
Center  should  also  maximize  the  oppor- 
tunity for  interaction  between  the 
Center  and  the  business  and  industrial 
commimity. 

In  addition,  realization  of  energy  de- 
velopment and  conservation  strategies 
will  greatly  rely  on  effective  Implemen- 
tation programs.  Therefore,  site  selec- 
tion should  consider  the  proximity  to 
financial  centers,  auxiliary  research  In- 
stitutions, universities,  and  indastrial 
complexes  In  order  to  facilitate  the 
transfer  of  research  and  technological 
developments  Into  c<»ninerclal  products 
and  services. 

Climatic  factors  should  also  be  taken 
Into  accoimt.  The  siting  of  the  Center 
in  a  four-season  climate  representative 
of  that  in  which  the  majority  of  the 
population  of  the  United  States  resides 
would  certainly  contribute  to  the  reli- 
ability of  technologies  and  strategies 
under  most  weather  conditions.  This 
could  significantly  reduce  the  time  for 
practical  implementation. 

It  must  be  recognized  that  a  national 
energy  research  center  such  as  pro- 
posed Is  essential  to  this  country's  en- 
ergy program  regardless  of  where  It  Is 
finally  located.  However,  It  must  aJso  be 
recognized  that  the  optimal  site  loca- 
tion of  such  a  center  can  contribute  sig- 
nificantly to  the  sichievement  of  goals 
to  be  accomplished  there.  I  believe  that 
New  Jersey  offers  many  of  the  criteria 
which  would  make  it  an  optimal  location. 

New  Jersey  is  located  at  the  center  of 
the  largest  megalopolis  In  the  world.  It 
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is  also  the  center  of  one  of  the  largest 
market  places  In  the  world.  Therefore. 
New  Jersey  would  be  uniquely  suited  as 
a  testing  ground  for  policies  developed 
by  the  National  Energy  Research  Center. 

New  Jersey  is  in  many  ways  an  ideal 
microcosm  of  this  Nation.  Within  its 
borders  thrive  virtually  every  form  of 
industrial  activity  from  agricultural  to 
heavy  manufacturing,  most  notably  a 
well-developed  oil  refined  complex  and  a 
diverse  energy  research  and  development 
sector.  New  Jersey  reflects  a  full  cross 
section  of  community  structures  ranging 
from  sparsely  populated  rural  and  agri- 
cultural areas  to  densely  populated  in- 
dustrial and  urban  centers.  These  aspects 
of  New  Jersey  make  it  particularly  well 
suited  for  the  study  of  social  and  eco- 
nomic impacts  of  alternative  energy 
policies  and  strategies.  Thus,  the  State 
could  serve  as  an  excellent  laboratory 
for  the  evaluation  of  any  proposed  stra- 
tegies before  implementation  on  a  na- 
tional scale. 

In  addition.  New  Jersey  is  a  State 
which  relies  almost  exclusively  upon  im- 
ported energy  resources.  This  places 
New  Jersey  in  a  very  vulnerable  position 
with  respect  to  future  energy  shortages, 
which  in  turn  creates  a  great  interest  in 
the  national  goal  of  energy  self-sufB- 
ciency.  This  fact,  viewed  in  terms  of  its 
analytical  potential  is  yet  another  factor 
which  makes  New  Jersey  a  prime  location 
for  alternative  energy  policy  evaluation 
and  implementation. 

Furthermore,  New  Jersey  provides  a 
typical  four-season  climate  ideal  for 
testing  new  technologies  and  conserva- 
tion strategies  under  all  climatic  condi- 
tions, and  a  full  range  of  energy  uses. 

New  Jersey  is  one  of  the  world's  lead- 
ing research  and  development  centers, 
boasting  more  than  70,000  scientists,  en- 
gineers, and  technicians  involved  in  pub- 
lic and  private  research  and  development 
programs  in  New  Jersey.  This  Industry's 
annual  expenditures  in  New  Jersey  are 
estimated  at  over  $3  billion  a  year,  a  sig- 
nificant percentage  of  the  Nations  total 
research  and  development  spending. 
Close  to  80  percent  of  these  fimds  ema- 
nate from  Uie  private  sector.  No  other 
State  in  the  Nation  can  come  close  to 
matching  this  figure. 

New  Jersey  can  further  boast  of  an 
exceptionally  strong  system  of  higher 
education.  Princeton  University  has  at- 
tracted some  of  the  world's  most  bril- 
liant scholars  and  scientists.  Additional 
scientific  and  intellectual  resources  can 
be  found  at  Rutger's,  the  State  Univer- 
sity. Stevens  Institute  of  Technology, 
Seton  Hall  University,  the  Institute  for 
Advanced  Study  in  Princeton,  and  many 
others. 

With  the  assets  and  resources  avail- 
able in  New  Jersey,  in  terms  of  man- 
power, skilled  labor,  intellectual  atmos- 
phere, energy  related  activity,  and  the 
capacity  to  supply  and  service  labora- 
tories of  any  size,  It  Is  indisputable  that 
New  Jersey  offers  an  ideal  location  for 
a  National  Energy  Research  Center. 

Mr.  President,  the  need  to  sustain  an 
effective  national  energy  policy  con- 
vinces me  that  a  central  resource  is 
needed  for  all  phases  of  energy  develop- 
ment. CMisldering  the  complexity  of  the 


problems  and  tasks  confronting  ERDA, 
a  National  Energy  Center  operating  un- 
der the  authority  of  E31DA  would  as- 
suredly improve  our  energy  development 
posture.  The  National  Energy  Center  I 
propose  would  help  ERDA  respond  to 
congressional  mandates  for  a  consistent 
and  coordinated  energy  effort.  Perhaps 
equally  important,  the  Center  would  be 
a  symbol  of  this  Nation's  effort  to  seek 
solutions  to  its  energy  problems.  I  ask 
unaaiimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemlyled,  TbAt  this 
Act  may  b«  cited  as  the  "National  Energy 
Center  Act  of  1976". 

nuDTKaa  Am>  ptrRposx 

Sec.  2.  (a)  The  Congress  recognizes  that 
the  conservation  of  conventional  energy  re- 
soiirces  and  the  development  and  Implemen- 
tation of  alternate  energy  technologies, 
strategies  and  policies  will  have  a  profound 
Impact  on  technological,  economic,  social, 
environmental,  health.  Institutional,  and 
other  factors  relating  to  the  quality  of  life. 

(b)  Congress  hereby  finds — 

(1)  that  the  efficient  utUlzatlon  of  energy 
requires  a  vigorous,  coordinated  national 
conservation  effort; 

(2)  that  the  many  diverse  energy  research 
and  development  programs  presently  In  ef- 
fect would  best  be  served  by  establishing  an 
energy  analysis  center  to  identify,  compile, 
define,  categorize,  evaluate,  and  disseminate 
energy-related  technological  data  and  energy 
conservation  techniques;  and 

(3)  that  such  a  center  should  Integrate  a 
concern  for  the  quality  of  life  with  the  pur- 
suit of  alternative  energy  technology  and 
conservation  practices. 

(c)  It  la  the  purpose  of  this  Act  to  estab- 
lish a  National  Energy  Center  within  the 
Energy  Research  and  Development  Adminis- 
tration to  serve  as  the  focal  point  for  the 
formulation  and  Implementation  of  energy 
research  and  development  and  to  contribute 
to  the  national  goal  of  energy  self-sufficiency 
by— 

(1)  providing  leadership  In  the  implemen- 
tation of  new  energy  technologies  by  inte- 
grating energy  strategies  and  policies; 

(2)  assisting  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration In  developing  an  Integrated,  compre- 
hensive framework  of  energy  policy  by 
fonnulatlng,  evaluating,  and  demonstrating 
alternative  national  energy  strategies  to 
supplement  energy  conservation  efforts; 

(3)  establishing  a  national  program  to 
manage  the  efficient  use  of  available  energy 
resources:  and 

(4)  fostering  International  cooperation  In 
developing  worldwide  energy  strategies. 

NATIONAI.  KNKBaT   CKW  I'KK 

Sec.  3.  There  Is  established  In  the  Energy 
Research  and  Development  Administration 
(hereinafter  referred  to  as  the  "Administra- 
tion") a  National  Energy  Center  (hereinafter 
referred  to  as  the  "Center")  to  be  composed 
of  an  Energy  Conservation  Service  and  an 
Office  for  Energy  Research  and  Policy  Anal- 
ysis to  formulate,  evaluate,  and  Implement 
energy  research  and  development  policies, 
and  conservation  programs  related  to — 

(1)  energy  technology,  techniques,  con- 
cepts, and  programs  for  the  development  of 
alternative  energy  resources.  Increasing  the 
efficiency  with  which  energy  resources  are 
tised.  and  lmpx<ovlng  energy  conservation 
practices;  and 

(2)  economic,        social.        environmental. 


health.  Institutional,  and  other  factors 
which  must  be  taken  into  acco\uit  If  suc- 
cessful alternative  energy  technology  and 
energy  conservation  strategies  are  to  be  Im- 
plemented successfully. 

ZNZRCT   CONSXaVATTON  8EBVICE 

Sec.  4.  (a)  There  Is  established  In  the  Cen- 
ter an  Energy  Conservation  Service  (herein- 
after referred  to  as  the  "Service")  through 
which  the  Director  shall  establish  and  Imple- 
ment comprehensive  programs  for  the  Iden- 
tification, development,  and  demonstration 
of  energy  conserving  practices,  techniques, 
materials,  and  equipment  for — 

(1)  agricultural.  Industrial,  governmental, 
and  educational  Institutions,  small  buslneM 
concerns,  and  private  citizens;  and 

(2)  residential.  Industrial,  governmental, 
commercial,  or  agricultural  buildings  or 
structures. 

Such  programs  shall  provide  for  technical 
assistance.  Instruction,  and  practical  demon- 
strations In  energy  conservation  methods  and 
practices. 

(b)  To  accomplish  the  purposes  of  this 
Act.  the  Service  shall  establish  Service  Ex- 
tension Offices  consisting  of  metropolitan 
city  offices,  county  agents,  and  technical  staff 
assistants. 

(c)  In  establishing  such  Service  Extension 
Offices,  the  Director  Is  authorized  to  enter 
Into  agreements  for  the  utilization  of  exist- 
ing Agriculture  Extension  Service  resources, 
or  such  other  offices  and  personnel  as  may  be 
appropriate,  and  to  provide  funds  for  such 
operations. 

(d)  Service  Extension  Offices  shaU  dis- 
seminate Information  and  provide  advice  and 
assistance  under  this  section  to  individuals, 
groups,  and  units  of  State  and  local  govern- 
ment by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  private  residences,  businesses, 
and  agricultural  or  commercial  establish- 
ments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(6)  other  programs  designed  to  provide 
assistance  to  the  public. 

(e)  The  Service  shall  also  Identify,  com- 
pile, evaluate,  index,  categorize,  and  dis- 
seminate energy  conservation  related  data. 
Such  information  shall  be  made  available  to 
the  public  Including  but  not  limited  to — 

(1)  agricultural,  commercial,  residential 
and  Industrial  sectors;  and 

(2)  private  citizens. 

omcx  roR  knebgt  axsEAXCH  akd 

POUCT  ANALTSn 

Sec.  6.  There  Is  hereby  established  in  the 
Center  an  Office  for  Energy  Research  and 
Policy  Analysis  through  which  the  Director 
shall— 

(1)  oversee  the  development  of  an  Inte- 
grated energy  research  policy; 

(2)  serve  as  principal  advisor  to  the  Ad- 
ministrator on  matters  relating  to  the  de- 
velopment of  new  energy  sources,  including 
specifying  alternatives  for  prospective  policy 
decisions,  assiu-lng  the  anticipated  Impact  of 
new  energy  sources,  and  monitoring  and 
evaluating  the  coordination  of  a  national 
energy  effort; 

(3)  improve  coordination  of  energy  policy- 
making of  Federal  agencies: 

(4)  develop  a  capability  to  collect,  analyze, 
and  Interpret  data  and  evaluate  energy  re- 
search and  development  programs;  and 

(6)  determine  the  effect  of  existing  or  pro- 
posed energy  systems  including  economic,  so- 
cial, environmental,  health  and  other  related 
impacts. 

omcxas 

Sec.  6.  (a)  The  Center  shall  be  headed  by 
a  Director  (hereinafter  In  this  Act  referred 
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to  as  the  "Director")  who  shall  be  appointed 
by  the  Administrator.  The  Director  shaU  be 
a  person  who  by  reason  of  training,  experi- 
ence, and  attainments  Is  exceptionally  quali- 
fied to  Implement  the  program  of  the  Office. 
The  Director  shall  be  compensated  at  a  rate 
equal  to  that  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  5,  United 
States  Code. 

(b)  There  shall  be  in  the  Office  a  Deputy 
Director  who  shall  be  appointed  by  the  Ad- 
ministrator, who  shall  perform  such  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  the  Director, 
and  who  shall  act  for  and  exercise  the  powers 
of  the  Director  during  the  absence  or  dis- 
ability of  the  Director,  or  In  the  event  of  a 
vacancy  in  the  office  of  Director. 
Dunzs 

Sec.  7.  (a)  The  Director  shaU  consult  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Administrator  of  the  Federal 
Energy  Administration,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  heads  of 
other  Federal  agencies  administering  energy- 
related  programs,  with  a  view  toward  achiev- 
ing optimal  coordination  of  programs  ad- 
ministered by  the  Office  with  such  other  pro- 
grams, and  shall  promote  the  coordination 
of  programs  under  this  Act  with  other  pub- 
lic or  private  programs  or  projects  of  a  simi- 
lar nature. 

(b)  Federal  agencies  described  in  subsec- 
tion (a)  shall  cooperate  with  the  Director 
and  the  Administrator  in  disseminating  in- 
formation with  respect  to  the  availability  of 
Information  and  services  under  this  Act.  and 
In  Identlfjrlng  energy -related  Interests  of  In- 
dividuals, groups,  or  business  and  commer- 
cial establishments  eligible  for  Information 
or  assistance  under  this  Act. 

(c)  The  Director  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  functions  of  the  Office. 

(d)  The  Director  may  employ  such  per- 
sonnel, and  retain  such  experts  and  consult- 
ants undw  section  3109  of  title  5.  United 
States  Code,  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office  as  provided  In 
sections  4,  5.  and  6  of  this  Act. 

CIEMIKAI,  KESXARCH  FAdUTT 

Sec.  8.  (a)  The  Administrator  shall  develop 
a  plan  for  the  purchase  or  construction  of  a 
Central  Energy  Research  Facility  (herein- 
after referred  to  as  the  "Central  P'aclllty") 
consisting  of  a  central  laboratory,  research 
facility,  research  and  testing  site,  housing 
for  employees  of  the  Energy  Research  and 
Development  Administration  employed  at  the 
Central  Facility  and  their  families,  and  such 
other  special-purpose  structures,  faculties  or 
real  property  as  the  Administrator  deems  to 
be  necessary.  The  Administrator  may  revise 
the  unexecuted  portions  of  the  plan  from 
time  to  time  In  accordance  with  changes  In 
national  energy  requirements  and  scientific 
and  technical  advances. 

(b)  The  Administrator  shall  conduct  such 
tests,  demonstrations,  and  pilot  programs 
and  may  construct  such  facilities  as  may  be 
necessary  for  the  evaluation  of  the  effects  of 
alternative  energy  policies  and  strategies  on 
the  various  sectors  of  the  economy  and  so- 
ciety, and  the  effectiveness  of  proposed  con- 
servation measures. 

(c)  All  Federal  energy  research  relating  to 
any  of  the  goals  set  forth  in  paragraphs  (1) 
through  (6)  of  section  B  shall  be  carried 
out  at  the  Central  Facility,  unless  the  Direc- 
tor and  the  Administrator  specifically  au- 
thorize such  research  to  be  undertaken  at 
some  other  facility  because  of  conditions  re- 
quiring the  use  of  such  other  facility.  The 
Administrator  shall  transmit  notice  of  any 
such  determination  in  writing  to  the  Chair- 
man of  the  Committee  on  Government  Op- 
erations of  the  Senate,  the  Chairman  of  the 


Committee  on  Ctovemment  Operations  at 
the  House  of  Representatives,  the  Secretary 
of  the  Interior,  and  to  the  Secretary  of  Labor, 
(d)  The  Central  PacUity  shall  be  estab- 
lished at  that  location,  recommended  by  the 
Site  Selection  Board  established  by  section  9, 
in  the  continental  United  States  In  an  area 
which  meets  the  site  selection  criteria  which 
refiects  a  broad  cross-section  of  the  nation's 
demographic  and  econo;nlc  configuration, 
and  Includes  the  availability  of  a  full  range 
of  nearby  Industrial,  residential,  and  com* 
merclal  communities  which  may  be  iised  to 
evaluate  the  effects  of  alternative  energy  pol- 
icies and  strategies  on  various  sect(M«  of  so- 
ciety and  the  economy  and  the  effectiveness 
of   proposed   conservation  measures. 

STTE  selection  BOASD 

Sec.  9.  (a)  There  Is  hereby  established  as 
an  Independent  organization  within  the  Ad- 
ministration a  Central  Energy  Research  Fa- 
cility Site  Selection  Board  (hereinafter  re- 
ferred to  as  the  "Board")  which  shaU  be 
composed  of  three  individuals  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  A  member  of  the  Board  who  Is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  receive  compensation  at  the  rate 
of  $200  for  each  day  he  is  engaged  in  the 
performance  of  duties  of  the  Board. 

(c)  All  members  of  the  Board  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  connection 
with  their  activities  as  members  of  the  Board. 

(d)  The  Board  shall  transmit  to  the  Presi- 
dent, the  President  pro  tempore  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives a  report  containing  Its  site  selection 
together  with  a  justification  of  such  recom- 
mendation. 


that  no  ^T>n"ai   contributions  by  the  Ad> 
ministrator  will  be  made. 

AUTHORIZATION    OF    AFFXOFKIATIONS 

Sec.  la.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


Sec.  10.  The  Administrator  and  the  Direc- 
tor shall  submit  a  Joint  report  to  the  Con- 
gress at  the  end  of  each  calendar  quarter 
covering  the  progress  of  the  various  stages  of 
planning,  design,  and  construction,  of  the 
Central  Facility  and,  upon  con^>letlon  of 
construction,  shall  submit  reports  semian- 
nually covering  the  programs  of  research  at 
the  Central  Facility  and  the  progress  of  other 
programs  undertaken  there. 

ANNT7AI,    CONTRXBUTIONS    FOB    SUFPOKT    OF    THE 
CENTRAL    KNERGT     RESEARCH    FAdLITT 

Sec.  11.  (a)  The  Admlnlsti^tor  may  make 
annual  contributions  to  the  municipal,  coun- 
ty, or  State  government  which  has  Jurisdic- 
tion of  the  location  at  which  the  Central 
Facility  is  established.  Contributions  payable 
annually  under  this  section  shall  not  exceed 
such  amounts  as  the  Administrator  deter- 
mines are  required  to  compensate  any  mvinlc- 
Ipal.  county,  or  State  government  for  the  pro- 
vision of  such  services  as  are  necessary  to 
accommodate  the  Increased  demands  on  mu- 
nicipal, county,  and  State  services  caused  by 
the  presence  of  the  Central  Facility.  The  Ad- 
ministrator shall  enter  In  a  contract  with  the 
municipality,  county,  and  State  governments 
which  contains  provisions  for  such  annual 
contributions  in  order  to  guarantee  their  pay- 
ment, subject  to  the  avallabUlty  of  funds. 
For  purposes  of  making  payments  under  this 
section,  the  Administrator  shall  establish 
standards  for  the  cost  of  such  services,  taking 
Into  account  the  character  and  location  of 
the  services  required. 

(b)  Every  contract  \inder  subsection  (a) 
shall  provide  that  no  annual  contributions 
by  the  Administrator  shall  be  made  to  the 
government  which  is  a  party  to  the  contract 
unless  such  Central  Facility  Is  exempt  from 
all  real  and  personal  property  taxes  levied  or 
Imposed  by  that  government.  If  the  Central 
Facility  U  not  exempt  from  such  real  and 
personal  property  taxes,  the  contract  shaU 
provide.  In  lieu  of  the  requirement  for  tax 
exemption  and  payments  In  lieu  of  taxes. 


By  Mr.  BEALL  (for  himself  and 
Mr.  Mathias)  : 

S-T.  Res.  198.  A  joint  resolution  to  rec- 
ognize the  250th  anniversary  of  the 
founding  of  the  (ZJhrist  Episcopal  Church 
of  Rockville,  Md.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  BEALL.  Mr.  President.  I  introduce 
and  send  to  the  desk  a  Joint  resolution 
which  would  authorize  and  request  the 
President  to  issue  a  proclamation  recog- 
nizing the  250th  aniversary  of  the  found- 
ing of  the  Christ  Episcopal  Church  in 
Rockville.  Md.  My  distinguished  col- 
league. Senator  Mathias.  is  a  cobpoxxsot 
of  this  resolution  and  our  distinguished 
colleague,  Coogressman  Gilbkrt  Om>E,  is 
today  introducing  an  identical  resolution 
in  the  House  of  Representatives.  As  one 
of  the  Original  Colonies.  Maryland  has  a 
long,  deep,  and  rich  history  which  is  a 
source  of  great  strength  and  inspiration 
to  its  4  million  citizens.  Throughout  our 
history,  the  secular  and  the  sectarian 
sides  of  life  have  been  closely  intertwined, 
to  their  mutual  benefit.  In  fact,  the 
activities  of  the  Anglican  Church,  the 
established  church  of  England,  predate 
the  establishment  of  the  Coloiiy  of 
Maryland. 

In  1629  Capt.  William  Claiborne  estab- 
lished a  colony  on  Kent  Island  under  the 
authority  of  the  Virginia  Company.  On 
October  15.  1631,  the  Reverend  Richard 
James,  an  Anglican  clergyman,  conduct- 
ed the  first  known  Christian  service  in 
Maryland  for  these  Kent  Islands  settleis. 
The  following  year  King  Charles  I  grant- 
ed a  charter  to  CeUius  Calvert,  the  sec- 
ond Lord  Baltimore,  for  the  establish- 
ment of  a  colony  north  of  Virginia  which 
would  be  named  Terra  Mariae  in  honor 
of  Queen  Henrietta  Maria.  It  is  interest- 
ing to  note  that  the  Calvert  family  were 
ccmverts  to  Roman  Catholicism  and  the 
colony  was  established,  in  part,  to  serve 
as  a  refuge  for  persecuted  Catholics.  The 
second  Lord  Baltimore  was  wise  enough 
to  realize  that  he  would  iini<»ft.«;h  serious 
reUgious  animosity  if  he  did  not  allow  a 
high  degree  of  religious  freedom  in  the 
colony.  This  tolerant  policy  worked  well 
during  the  es«-ly  years  of  the  colony. 

By  1638,  the  colonist  had  erected  a 
brick  church  in  St.  Mary's  City  which 
was  used  alternately  by  both  the  Angli- 
cans and  the  Roman  Catholics.  In  1649. 
the  general  assonbly  enacted  the  famous 
Maryland  Toleration  Act  which  guaran- 
teed religious  freedom  in  the  colony.  This 
act  lessened  religious  tensions  which 
stemmed,  in  large  part,  from  the  English 
Civil  War.  It  also  helped  to  encourage 
the  growth  and  development  of  the 
colony.  The  glorious  revolution  of  1689 
ended  the  reign  of  James  H,  a  Roman 
Catholic,  and  brought  to  the  T^iygii-^h 
Throne  the  Protestant  co-rulers — Wil- 
liam and  Mary.  This  change  of  govern- 
ment in  London  had  prompt  repercus- 
sions in  Maryland.  The  Calvert  famll3r*s 
proprietorship  over  the  colony  was  sus- 
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pended.  a  Ros^il  Oovemor  was  appointed, 
and  the  Church  of  England  was  estab- 
lished as  the  State  Church  of  Maryland. 
The  State  church  continued  to  consoli- 
date Its  position  until  the  American 
Revolution  when  many  Loyalist  Anglican 
clergymen  returned  to  England.  In  1780, 
a  church  convention  was  held  in  Chester- 
town,  Kent  County,  which  created  the 
Protestant  Episcopal  Church  and  severed 
ties  with  the  Church  of  England  and  the 
monarchy.  The  first  American  bishop  of 
the  Episcopal  Church  was  a  Marylander, 
the  Reverend  Dr.  Thomas  John  Claggett, 
who  was  consecrated  in  Trinity  Church, 
New  York,  on  September  17,  1792. 

Christ  Episcopal  Church  in  Rockville, 
was  established  during  that  period  of 
Marylands  history  when  Anglicanism 
was  the  official  church  In  the  colony.  On 
July  25,  1726,  the  members  of  the  Rock 
Creek  Chapel  asked  the  colonial  assem- 
bly to  create  a  new  parish.  This  new 
parish — Prince  George's  Parish — encom- 
passed what  is  now  Garrett,  Allegany, 
Washington.  Frederick,  Montgomery, 
and  part  of  Carroll  Counties  plus  the  Dis- 
trict of  Columbia.  The  first  rector  of  this 
new  parish  was  the  Reverend  George 
Murdock,  a  native  of  Prince  George's 
County  who  was  to  serve  until  his  death 
in  1761.  Although  several  chapels  were 
built  on  or  near  the  present  site,  the  name 
Christ  Church  did  not  appear  until 
Bishop  Claggett  consecrated  a  two-story 
brick  church  In  1808. 

The  huge  parish  was  progressively  re- 
duced in  size  until  1830  when  Christ 
Church  became  the  parish  church.  The 
Civil  War  deeply  divided  the  congrega- 
tion and  vestry  of  Christ  Episcopal 
Church,  just  as  it  divided  the  State  and 
the  Nation.  The  congregation  contained 
slaveholders  and  abolitionists.  pro- 
Union  and  pfo-Confederate  sentiments. 
The  church  survived  the  ordeal  of  the 
War  Between  the  States  and  resumed  Its 
growth  in  the  post-war  period. 

Mr.  President,  the  present  building 
was  begun  in  1884  and  finished  In  1887, 
only  to  be  severely  damaged  by  a  hurri- 
cane in  1896.  In  1905  a  new  bell  was  cast 
by  the  McShane  Bell  Foundry  in  Balti- 
more for  Christ  Church.  Between  1916 
and  1919  the  active  women  in  the  con- 
gregation successfully  raised  money  for 
the  installation  of  a  pipe  organ.  On  Sun- 
day, July  25,  1926,  the  Prince  George 
parish  celebrated  the  bicentennial  of 
Christ  Church  with  appropriate  cere- 
monies. In  1966  the  church  was  enlarged 
and  remodeled,  by  Walter  G.  Peter,  Jr. 
who  was  one  of  the  architects  Involved  in 
the  restoration  of  Ford's  Theatre  and 
the  Decatur  House. 

On  June  13,  1976,  Mrs.  Beall  and  I  will 
Join  the  parishioners  In  a  special  service 
marking  the  sesquibicentennlal  of  Christ 
Church.  It  Is  my  imderstandlng  that 
Cardinal  Baum,  the  Reverend  John 
M.  Allin — the  presiding  bishop  of  the 
Episcopal  Church,  and  other  distinguish- 
ed clergy  and  civic  leaders  will  be  in  at- 
tendance. Other  stctivltles  are  planned 
throughout  1976. 

In  closing,  Mr.  President,  I  would  like 
to  note  that  Christ  Church  stands  today 
as  an  enduring  symbol  of  the  strength  of 
the  religious  faith  which  serves  as  one 
of  the  cornerstones  in  the  foundation  of 
our  Nation.  This  historic  parish  helps  to 


keep  alive  those  traditional  values  which 
were  so  important  to  our  forefathers.  I 
would  hope  that,  in  1976 — our  Nation's 
Bicentennial  Year,  all  Americans  would 
experience  a  rededication  of  owe  com- 
mitment to  these  traditional  values  and 
beliefs. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Beall,  In  cosponsoring 
this  joint  resolution  honoring  the  250th 
anniversary  of  Christ  Episcopal  Church 
in  Rockville,  Md.  Our  distinguished 
Maryland  colleague  in  the  other  body. 
Mr.  Gilbert  Gm)E,  is  offering  an  identical 
resolution  in  the  House  of  Representa- 
tives today.  This  is  a  signiflcant  occa- 
sion for  the  members  of  Christ  Episcopal 
Church,  particularly  in  this  Bicentetmial 
Year  of  our  Nation. 

Christ  Episcopal  Church  is  the  largest 
Episcopal  church  in  the  second  largest 
city  of  Maryland.  Its  founding  is  rooted 
deeply  in  the  history  of  colonial  Mary- 
land, and  arose  from  the  petitioning  of 
the  Colonial  Assembly  to  create  Prince 
Georges  Parish  to  meet  the  spiritual 
needs  of  the  new  settlers.  This  occurred 
in  July  1726.  The  parish  which  was  sub- 
sequently established  contained  all  of 
what  later  became  Frederick,  Washing- 
ton, Garrett,  Allegany,  Montgomery, 
and  part  of  Carroll  Counties,  in  addition 
to  the  territory  now  in  the  District  of 
Columbia.  In  Uie  years  which  followed, 
the  parish  was  subdivided  again  by  the 
creation  of  All  Saints  Parish  which  be- 
came the  mother  parish  of  western 
Maryland.  Christ  Episcopal  Church  as 
we  now  know  It  was  founded  by  a  later 
division  of  All  Saints  Parish. 

All  Saints  is  my  own  parish  which  I 
have  had  the  privilege  of  serving  as 
warden  and  vestryman. 

Christ  Episcopal  Church  is  rich  in  his- 
tory which  spans  pre-Civil  War  times  to 
the  present.  Since  1726  and  throughout 
its  history,  the  chiu-ch  flourished  because 
of  the  Involvement  of  all  Its  congrega- 
tions. This  aspect  of  church  community, 
and  the  tangible  results  which  followed 
and  contributed  to  the  growth  of  the 
church,  should  also  be  honored  at  this 
time. 

Mr.  President,  since  January  of  this 
year,  there  have  been  niunerous  celebra- 
tions to  honor  the  250th  anniversary  of 
Christ  Episcopal  Church.  However,  the 
highlight  of  this  year  of  celebrations  will 
occur  this  Simday,  June  13,  In  Rockville. 
A  special  service  in  commemoration  of 
the  anniversary  of  the  church  will  be 
held  at  that  time  with  the  presiding 
bishop,  the  Right  Reverend  John  M. 
Allin,  and  diocesan  bishops  in  atten- 
dance, and  honored  by  the  participation 
of  Cardinal  Baiun,  archbishop  of  Wash- 
ington. 

I  feel  it  is  fitting  and  appropriate  at 
this  time,  therefore,  to  extend  recogni- 
tion to  Christ  Episcopal  Church  and  to 
the  continuing  spirit  of  all  its  congrega- 
tions which  made  this  250th  armlversary 
a  reality. 

ADDITIONAL  COSPONSORS 

S.    3020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Connecticut  (Mi.  Wiicker) 
was  added  as  a  cosponsor  of  S.  2020,  to 


provide  optometrlc  coverage  imder  part 
B  medicare  payments. 

S.    2386 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  New  Hampshire  (Mr. 
DtJRKiN)  was  added  as  a  cosponsor  of 
S.  2356.  to  provide  tuition  tax  deduc- 
tions. 

B.    2SB9 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
DicK)  was  added  as  a  cosponsor  of  S. 
2589,  the  Young  Farmers'  Homestead  Act 
of    1976. 

S.    3910 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON)  was  added  as  a  cosponsor  of  S. 
2910,  to  establish  the  National  Diabetes 
Advisory  Board. 

S.     292S 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Maryland  (Mr.  Mathias)  be  added 
as  a  cosponsor  of  S.  2925,  the  Govern- 
ment Economy  and  Spending  Reform 
Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.     3182 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Michigan  (Mr.  Griffdj)  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  were  added  as  cosponsors  of 
S.  3182,  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970. 

S.     320S 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Indiana  (Mr.  Hartke) 
and  the  Senator  from  Georgia  (Mr. 
NuNN)  were  added  as  cosponsors  of  S. 
3205,  to  provide  for  the  reform  of  the 
administrative  and  reimbursement  pro- 
cedures under  medicare  and  medicaid 
programs. 

S.     3311 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Maonuson),  the  Senator  from 
Georgia  (Mr.  Nunn)  was  added  as  a  co- 
sponsor  of  S.  3311,  to  amend  the  Federal 
Power  Act. 

S.   3329 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  were  added  as  cosponsors  of 
S.  3329,  to  expand  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore. 

S.    3411 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Arizona  (Mr.  Fannin)  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  be 
added  as  cosponsors  of  S.  3411,  to  protect 
the  public  from  traffickers  in  heroin  and 
other  opiates,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.   343S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  3425,  the  Locks  and 
Dams  26  bill. 

S.    3S01 

At  the  request  of  Mr.  Bxtrdick,  the 
Senators  from  Montana  (Mr.  Mansfixls 
and  Mr.  Mztcalf)  were  added  as  cospon- 


sors of  8.  3501,  to  amend  the  act  entitled 
"An  act  to  authorize  establishment  of  the 
Port  Union  Trading  Post  National  His- 
toric Site,  North  Dakota  and  Montana, 
and  for  other  purposes." 

S.    RSS.    391 

At  the  request  of  Mr.  Beall.  the  Sen- 
ator from  Iowa  (Mr.  Cxtlver)  was  added 
as  a  cosponsor  of  Senate  Resolution  291, 
clarifying  the  intent  of  Congress  regard- 
ing the  regulation  of  pay  cable  television. 


Mr.  FORD  sut«nitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  2872), supra. 


SENATE  RESOLUTION  458—  SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  EAGLETON  submitted  tiie  foUow- 
ing  resolution: 

S.  Res.  458 

Resolved,  That  bill  (S.  3531).  enUtled  "A 
bill  for  the  relief  of  R.  Dean  Dawes  and 
others",  now  pending  In  the  Senate,  together 
with  all  the  accompanying  papers.  Is  referred 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims;  and  the  Chief  Com- 
missioner shall  proceed  with  the  same  In 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28.  United  States  Code, 
and  report  thereon  to  the  Senate,  at  the 
earliest  practicable  date,  giving  such  findings 
of  fact  and  conclusions  thereon  as  shall  be 
sufBclent  to  Inform  the  Congress  of  the 
nature  and  character  of  the  demand  as  a 
claim,  legal  or  equitable,  against  the  United 
States  or  a  gratuity  In  the  amount.  If  any, 
legaUy  or  equitably  due  from  the  United 
States  to  the  claimant. 


SENATE  RESOLUTION  459— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  RECEPTION  OF 
FOREIGN  VISITORS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution: 

S.  R£s.  459 

Resoli>ed,  That  subsection  (b)  of  the  first 
section  of  Senate  Resolution  91,  94th  Con- 
gress. 1st  Session  (agreed  to  March  18,  1975) 
Is  amended  as  follows : 

(1)  Strike  out  "ending  June  30,  1975"  and 
Insert  in  lieu  thereof  "1976". 

(2)  Strike  out  "«10,(X)0"  and  Insert  in  lieu 
thereof  "$15,000". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL     ENERGY     ADMINISTRA- 
TION  ACT  EXTENSION— S.   2872 

AMENDMENT  NO.    1782 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARY  HART  (for  himself,  Mr. 
Humphrey,  Mr.  Fannin,  Mr.  Kennedy, 
Mr.  Javits,  Mr.  I»hilip  A.  Hart,  and  Mr. 
Abourezk)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  Jointly  to 
the  bill  (S.  2872)  to  amend  the  Federal 
Energy  Administration  Act  of  1964  to  ex- 
tend the  expiration  date  of  such  law  im- 
til  September  30.  1979,  and  for  other 
purposes. 

amendment  no.  1783 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


ENERGY  RESEARCH  AND  DEVEL- 
OPMENT ADMINISTRATION  AU- 
THORIZATIONS—8.   3105 

AMENDMENT    NO.    1784 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  the  chairman  of  the  Joint  Com- 
mittee on  Atomic  Energy.  Mr.  Pastors, 
and  myself.  I  have  sent  to  the  desk  an 
amendment  to  S.  3105.  the  fiscal  year 
1977  authorization  bill  for  the  Energy 
Research  and  Development  Administra- 
tion. As  the  Senate  is  aware,  the  Joint 
Committee  and  the  Interior  Committee 
share  jurisdictional  oversight  over 
ERDA,  including  annual  authorization 
requests  for  that  agency.  In  considera- 
tion of  the  fiscal  year  1977  authorization 
request  the  Interior  Committee  ex- 
amined the  nonnuclear  programs  of  the 
ERDA  budget  and  the  Joint  Committee 
examined  the  nuclear  programs.  Both 
committees  reviewed  the  programs  that 
are  supportive  of  both  nonnuclear  and 
nuclear  programs.  The  amendment 
which  we  introduce  amends  certain  por- 
tions of  title  m  of  the  bill  over  which 
both  committees  have  responsibility.  The 
amendments  are  of  a  technical  nature 
correcting  the  text  of  the  bill.  Their 
adoption  would  make  the  bill  consistent 
with  the  actions  taken  on  this  title  by 
both  committees. 


EXPORT  ADMINISTRATION  ACT  EX- 
TENSION—S.    3084 

AMENDMENT     NO.      1785 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON.  Mr.  President,  when 
the  export  administration  bill,  S.  3084,  is 
considered  by  the  Senate,  I  intend  to  of- 
fer an  amendment  to  promote  and  en- 
courage international  efforts  to  stem  the 
proliferation  of  nuclear  weapons.  My 
amendment  would  call  on  the  President 
to  seek  an  International  agreement  or 
other  arrangement  whereby: 

First,  nuclear  exporting  nations  refuse 
to  supply  any  other  nation  with  materials 
or  technology  which  would  materially  as- 
sist the  establishment  of  national  nu- 
clear enrichment,  reprocessing,  or  heavy 
water  faciUties  while  alternatives  to  such 
national  facilities  are  explored; 

Second,  nuclear  exporting  nations  re- 
fuse to  supply  nuclear  materials  or  tech- 
nology to  any  other  nation  that  has  not 
agreed  to  implement  international  safe- 
guards on  all  its  nuclear  facilities; 

Third,  minimum  physical  security 
standards  are  established  to  prevent  the 
imauthorized  diversion  of  nuclear  mate- 
rials and  technology; 

Fourth,  arrangements  are  established 
for  effective  and  prompt  responses  to  vio- 
lations of  any  multilateral  agreement  to 
control  the  use  of  nuclear  materials  and 
technology;  and 

Fifth,  nuclear  exporting  nations,  In 
cooperation  with  nuclear  importing  na- 
tions, actively  pursue  the  concept  of 
multinational  facilities,  as  an  alternative 


to  national  enrichment,  reprocessing,  and 
heavy  water  facilities,  as  a  means  <tf 
meeting  the  world's  nuclear  fuel  needs. 

The  amraidment  urges  the  President 
to  actively  seek  and  secure  such  an  agree- 
ment by  the  earliest  possible  date.  And 
It  requires  that  the  President  provide 
the  Congress  with  a  progress  report 
within  a  year  of  enactment. 

Mr.  President,  this  measure  is  needed 
to  encourage  and  advance  efforts  al- 
ready underway.  For  more  than  a  year. 
the  nuclear  supplier  nations  have  been 
meeting  to  discuss  ways  of  mitigating  the 
growing  dangers  of  nuclear  proliferation. 
The  fact  that  such  discussions  are  tak- 
ing place  at  all  represents  a  significant 
breakthrough. 

The  lure  of  the  lucrative  nuclear  ex- 
port market  makes  it  difficult  for  the 
participants  to  control  the  potential  for 
nuclear  holocaust  which  their  ccxn- 
merical  rivaly  creates.  Billions  in  po- 
tential export  sales  undermine  propo- 
nents of  caution.  The  temptation  to  gain 
a  competitive  edge  by  offering  facilities 
for  the  reprocessing  of  plutonium  or  the 
enrichment  of  uranium — ^the  stuff  of 
which  nuclear  weajwns  are  made — mag- 
nifies the  problem.  But  the  fact  that  the 
supplier  nations  now  appear  to  recognize 
the  dangers — and  are  willing  to  talk  to 
each  other  about  them — offers  a  glimmer 
of  hope  that  the  present  suicidal  drift 
can  be  halted.  An  expression  of  congres- 
sional support  for  these  efforts,  coupled 
with  a  clear  statement  of  U.S.  objectives, 
would  demonstrate  the  seriousness  of  our 
purpose  and  the  intensity  of  our  inter- 
est in  meaningful,  concrete,  measures  to 
deal  with  this  growing  menace  to  world 
peace. 

The  world  desperately  needs  to  chart 
a  new  course  for  meeting  its  energy  needs 
without  creating  the  conditions  for  self- 
destruction.  Some  progress  has  been 
made.  The  suM>lier  nations  have  agreed, 
for  example,  to  insist  on  safeguards  on 
future  nuclear  exports.  They  have  agreed 
to  require  recipients  to  give  a  pledge 
against  the  making  of  nuclear  explosives. 
And  they  have  agreed  to  require  recip- 
ients to  insist  on  safeguards  and  similar 
assiu-ances  against  nuclear  explosives 
upon  any  retransfers  of  their  exports. 
These  are  significant  acc(»nplishments 
and  will  help  plug  major  loopholes  in  the 
existing  safeguard  system.  Had  such 
policies  been  implemented  in  the  past 
they  could  have  prevented  the  Indian 
nuclear  explosion. 

But  much  more  needs  to  be  done.  I 
need  not  recite  such  dangerous  and  de- 
stabilizing developments  as  the  German 
uranium  enrichment  facility  for  Brazil, 
or  the  French  reprocessing  facilities  for 
Pakistan,  Iran,  and  Argentina.  An  earlier 
French  proposal  to  supply  reprocessing 
facilities  to  South  Korea  was  fortunately 
withdrawn  after  timely  U.S.  objection, 
prompted  in  part  by  a  resolution  which 
I,  with  the  support  of  several  of  my  col- 
leagues, introduced  in  March  of  1975.  But 
U.S.  computer  sales  for  South  African 
uranium  enricliment  facilities  and  other 
pending  proposals  for  nuclear  assistance 
to  South  Africa  and  other  world  trouble- 
spots  are  testimony  to  the  irresistible 
lure  of  nuclear  export  sales  and  the 
temptations  they  present. 

There  are  two  driving  forces  behind 
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the  proliferation  of  nuclear  weapons  ca- 
pability. One  is  the  desire  to  tap  nuclear 
power  to  meet  burgeoning  energy  needs, 
a  desire  reinforced  by  the  five-fold  In- 
crease in  oil  prices  since  1973.  The  other 
is  the  desire  of  nations  with  nuclear 
power  programs  to  free  themselves  from 
dependence  on  others  for  the  fuel  to 
power  their  reactors.  Here,  too,  the  1973 
oil  embargo  has  left  an  indelible  imprint, 
reinforced,  no  doubt,  by  uncertainty  over 
the  reliability  of  the  United  States  as  a 
supplier  of  nuclear  fuel. 

Reprocessing  and  enrichment  facilities 
offer  a  source  of  reactor  fuel,  and  there- 
by, an  instnmient  for  independence.  But 
they  also  hold  the  key  to  the  manufac- 
ture of  nuclear  weapons. 

In  no  country  today  is  reprocessing  an 
economic  enterprise.  The  cost  of  reproc- 
essed fuel  far  exceeds  the  cost  of  en- 
riched uranium.  And  no  single  country 
outside  the  United  States  and  the  Soviet 
Union  has  nuclear  power  requirements 
of  sufficient  magnitude  to  justify  an  in- 
digenous enrichment  program. 

Hence,  the  suspicion  arises  that  a  plea 
for  a  means  of  nuclear  independence 
may  mask  a  desire  for  nuclear  weapons. 
A  list  of  the  potential  trouble  spots  of 
the  world — Korea.  South  Africa,  the 
Middle  East,  India,  Pakistan.  Brazil, 
Argentina — and  the  nearly  identical  Ust 
of  countries  seeking  reprocessing  or  en- 
richment capability,  does  little  to  allay 
the  suspicion.  But  even  among  the  inno- 
cent, reprocessing,  and  enrichment  facil- 
ities open  the  door  to  the  nuclear  weap- 
ons club.  And  it  is  that  fact  that  trans- 
forms the  desire  for  nuclear  independ- 
ence into  a  worldwide  nuclear  threat. 

Quite  some  time  ago  I  called  for  a 
moratorium  on  U.S.  nuclear  exports  in 
order  to  give  the  world  a  breathing-spell, 
an  opportimlty  to  reassess  the  Implica- 
tions of  proliferating  nuclear  power  fa- 
cilities. Now  that  cooperative  efforts  are 
imderway,  it  is  imperative  that  they  be 
supported  and  that  progress  be  achieved 
before  the  goal  becomes  even  more  elu- 
sive by  widespred  access  to  nuclear  weap- 
ons capability. 

A  refusal  by  the  supplier  nations  to 
transfer  to  any  other  nation  materials 
or  technology  which  would  assist  the  es- 
tablishment of  national  uranium  enrich- 
ment, nuclear  fuel  reprocessing,  or  heavy 
water  facilities  while  alternatives  to  such 
facilities  are  being  pursued  Is  an  essential 
first  step.  It  makes  no  sense  to  continue 
supplying  the  means  for  national  weap- 
ons development  while  we  are  talking 
about  limiting  such  development. 

Similarly,  a  refiisal  by  the  supplier  na- 
tions to  transfer  nuclear  materials  or 
technology  to  any  other  nation  that  has 
not  agreed  to  implement  international 
safeguards  on  all  its  nuclear  facilities 
and  activities  would  close  a  major  loop- 
hole in  the  existing  safeguard  system. 
It  makes  little  sense  to  supply  safeguard 
nuclear  facilities  to  a  nation  which  re- 
tains a  previously  acquired  core  of  un- 
saf eguarded  facilities.  The  technology  ac- 
quired through  one  Is  easily  transferred 
to  the  other,  and  thus,  the  dangers  of 
unsaf eguarded  facilities  are  perpetuated, 
and.  indeed,  exacerbated. 

By  the  same  token,  the  establishment 
of  minimimi  physical  security  standards 
to  prevent  the  unauthorized  diversion  of 
nuclear  materials  and  technology  would 


provide  the  means  for  preventing — in- 
stead of  merely  detecting — the  conver- 
sion of  peaceful  nuclear  materials  to  non- 
peaceful  or  other  unauthorized  uses.  The 
present  system  of  safeguards,  such  as  it 
is.  does  no  more  than  identify,  diversions. 
It  is  powerless  to  prevent  such  diversions 
from  occurring.  Moreover,  in  the  absence 
of  agreed  upon  minimum  physical  secu- 
rity standards,  there  can  be  little  assur- 
ance that  nuclear  materials  will  not  fall 
into  the  hands  of  terrorists  or  saboteurs, 
who  with  tiny  amounts  of  plutonlum  can 
fashicai  a  crude  nuclear  weapon  with 
relatively  minimal  skill. 

It  is  also,  therefore,  essential  that  there 
be  effective  and  prompt  responses  to  vio- 
lations of  any  multilateral  agreement  in- 
tended to  prevent  the  uncontrolled  pro- 
liferation of  nuclear  materials  and  tech- 
nology. Presently,  no  mechanism  for  a 
response  exists.  Members  of  the  Nuclear 
Nonprollferation  Treaty  can  withdraw 
from  the  treaty  and  thereby  forswear 
their  international  commitments  with  a 
simple  90  dasrs  notice.  Any  international 
agreement  or  arrangement,  if  it  Is  to  be 
meaningful,  must  carry  with  It  the  au- 
thority and  power  to  secure  compliance. 

And  finally,  active  pursuit  of  the  con- 
cept of  multinational  facilities  to  meet 
the  world's  nuclear  fuel  needs  would  get 
to  the  heart  of  the  nuclear  proliferation 
problem.  Removal  of  imcertainty  over 
the  availability  of  fuel  supplies  would 
eliminate  the  Incentives  for  acquiring 
reprocessing  or  enrichment  facilities  or 
heavy  water  reactors,  each  of  which  can 
convey  energy  independence  but  at  a 
great  risk  of  diversion  to  nonpeaceful 
purposes.  Until  the  users  of  nuclear 
energy  are  assured  of  adequate  uninter- 
rupted sources  of  fuel,  the  incentive  to 
acquire  Independent  fuel  facilities — with 
all  the  risks  they  entail — wlU  continue. 

Mr.  President,  this  measure  Identifies 
the  principal  sources  of  the  world's  nu- 
clear proliferation  problem — sales  of  re- 
processing, enrichment,  and  heavy  water 
facilities:  the  absence  of  safeguards  on 
every  nuclear  facility;  the  lack  of  mini- 
mum physical  security  standards;  the 
lack  of  sanctions  for  violations  of  non- 
proliferation  obligations;  and  uncer- 
tainty over  the  availability  of  nuclear 
fuel  supplies. 

Cbngresslonal  support  for  a  prompt  in- 
ternational resolution  of  these  Issues 
would  signal  to  the  President  that  these 
are,  and  should  be,  matters  of  the  highest 
priority.  It  would  strengthen  his  hand 
In  the  International  discussions  now  un- 
derway. And  by  calling  for  a  multilateral 
solution,  with  emphasis  on  the  produc- 
tion of  tulequate  fuel  supplies  to  satisfy 
peaceful  nuclear  needs.  It  would  signal 
to  the  rest  of  the  world  the  U.S.  de- 
sire for  a  solution  which  reflects  the 
legitimate  aspirations  of  the  energy-poor 
nations  of  the  world. 

An  atmosphere  of  suspicion  has  too 
often  clouded  nonprollferation  efforts. 
Motives  are  siispect.  The  nonnuclear  na- 
tions often  view  nonprollferation  Initia- 
tives as  a  guise  for  perpetuating  the  pres- 
ent nuclear  monopoly.  By  the  same  token, 
the  nuclear  exporting  nations  oiten  view 
U.S.  nonprollferation  efforts  as  a  means 
of  perpetuating  US.  dominance  In  the 
nuclear  export  market. 

But  now  that  a  modest  first  step  has 
begim — In  an  atmosphere  conducive  to 


mutual  trust — ^It  Is  essential  that  the 
Journey  be  continued.  There  will  be  time 
enough  to  pursue  other  avenues.  Includ- 
ing imilatenJ  action,  if  current  efforts 
fall,  but  the  time  to  consider  alternatives 
Is  after  we  have  explored  all  the  paths 
now  open.  Adoption  of  my  proposal  would 
confirm  the  good  faith  of  the  United 
States  and  its  willingness  to  seek  and 
abide  by  an  International  solution  to  this 
most  pressing  of  international  problems. 


PACKERS  AND  STOCKYARDS  ACT— 
HH.  8410 

AMENDMENT    NO.    1786 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS.  Mr.  President.  I  submit 
an  amendment  for  printing  to  HJl. 
8410,  a  bin  to  amend  the  Packers  and 
Stockyards  Act  of  1976,  as  amended,  and 
for  other  purposes,  and  I  ask  unanimous 
consent  that  the  text  of  the  amendment 
be  printed  at  this  point  in  the  Rbcoro. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment   No.    1786 

Beginning  on  page  6,  line  7,  strike  out  all 
drawn  through  page  7,  Une  9,  and  Insert  in 
lieu  thereof: 

••Sec.  409.  (a)  Each  packer,  market  agency, 
or  dealer  purchasing  livestock  shall,  befCH« 
the  close  of  the  next  business  day  following 
the  purchase  of  livestock  and  transfer  of 
possession  thereof,  deliver  a  check,  wire 
transfer,  or  deposit  a  check  for  delivery  by 
tJnlted  States  mall,  to  the  seller  or  his  duly 
authorized  agent  for  the  full  amount  of  the 
purchase  price:  Provided,  houxver.  That  in 
the  case  of  a  purchase  on  a  carcass  or  "grade 
and  yield",  the  purchaser  shall  make  pay- 
ment by  delivery  of  a  check,  deposit  of  a 
check  for  delivery  by  United  States  mall,  or 
wire  transfer  of  funds  to  the  seller's  account 
for  the  full  amount  of  the  purchase  price  not 
later  than  the  close  of  the  first  business  day 
following  determination  of  purchase  price." 
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OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  AMEND- 
MENTS— S.  2212 

AMENDMENTS      NOS.      1787      AND      1788 

f Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  BEALL.  Mr.  President,  I  submit 
two  amendments  to  S.  2122,  amendments 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  Both  of  my  amend- 
ments are  designed  to  strengthen  efforts 
to  combat  crimes  against  the  elderly. 
One  of  these  amendments  is  Identical  to 
S.  1875,  which  I  introduced  on  June  4, 
1975.  S.  1875  has  subsequently  been  co- 
sponsored  by  the  following  Senators: 
Senator  Brock,  Senator  Buckley,  Sena- 
tor Cranston.  Senator  Domenici,  Sena- 
tor Fannin.  Senator  Laxalt,  Senator 
Mathias.  Senator  Moss,  Senator  Pkll, 
Senator  Hugh  Scott,  and  Senator 
Thurmond. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  these  two  amend- 
ments be  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows : 

Amendment    No.    1787 

On  page  20,  line  18,  before  the  period  in- 
sert a  comma  and  the  following:  "and  the 
prevention  of  crimes  against  the  elderly". 


Amendment   No.    1788 

Page  10.  line  19,  strike  "and". 

Page  10.  between  lines  19  and  20  Insert: 

"(3)  develop  programs  and  projects  for 
the  prevention  of  crimes  against  the  eldwly, 
except  that  the  requirement  of  this  clause 
may  be  waived  by  the  Administration,  In 
whole  or  in  part,  upon  a  finding  that  the 
provision  is  Inappropriate  for  that  State;  and 

On  page  10,  Une  20.  substitute  "(4)"  for 
"(3)" 


NOTICE  OF  HEARING  BEFORE  COM- 
MTTTEE  ON  THE  DISTRICT  OF 
COLUMBIA 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  Committee  on  the  District  of  Co- 
lumbia will  hold  a  hearing  on  Saturday, 
Jime  19,  at  9  a.m.  to  receive  a  report 
from  Arthur  Andersen  &  Co.  on  the  ac- 
coimting  and  financial  management 
practices  of  the  District  of  Columbia 
government.  The  hearing  will  be  held  In 
room  1202,  Dirksen  Senate  Office  Build- 
ing, and  is  oi}en  to  the  public. 


NOnCE  CONCERNING  NOMINATION 
OF  PHILIP  M.  VAN  DAM 

Mr.  HRUSKA.  Mr.  President,  the  fol- 
lowing nomination  has  been  rrferred  to 
and  Is  now  pending  before  the  Commit- 
tee on  the  Judiciary: 

Philip  M.  Van  Dam,  of  Michigan,  to  be 
U.S.  attorney  for  the  etistem  district  of 
Michigan  for  the  term  of  4  years,  vice 
Ralph  B.  Guy,  Jr.,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  In  writing,  on 
or  before  Monday,  Jime  14,  1976,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  It  Is  their  intention  to  app>ear  at 
any  hearing  which  may  be  scheduled. 


NOTICE  CONCERNING  NOMENA-nON 
OF  GEORGE  O.  HOUSER,  JR. 

Mr.  HRUSKA.  Mr.  Presid«it,  the  fol- 
lowing nomination  has  been  referred  to 
and  is  now  pending  before  the  Commit- 
tee on  the  Judiciary ; 

George  O.  Houser,  Jr.,  of  Wyoming,  to 
be  U.8.  marshal  for  the  district  of 
Wyoming  for  the  term  of  4  years,  vice 
Charles  R.  Wilcox,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  aU 
persons  Interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Monday,  June  14,  1976,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  It  Is  their  Intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


XJ.S.  district  judge  for  the  district  of 
Arizona,  vice  James  A.  Walsh,  retiring. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination,  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  In  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

Tlie  subcommittee  will  consist  of  the 
Senator  from  Arkansas  (Mr.  McClel- 
uuf ) ;  the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  MARY  ANNE  RICHEY 

Mr.  HRUSKA.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
June  15,  1976,  at  9:30  a.m.,  in  room  2228 
Dirksen  Senate  Office  Building,  on  the 
following  nomination: 

Mary  Anne  Rlchey,  of  Arizona,  to  be 


NOnCE  OF  HEARINGS  BY  THE 
Al^CERICAN  INDIAN  POLICY  RE- 
VIEW  COMMISSION 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion announces  a  seminar  to  be  held  on 
Friday,  June  18,  1976.  from  10  a.m.  imtil 
12:30  noon  in  the  Raybum  House  Office 
Building,  room  B-308. 

This  seminar  will  feature  a  panel  dis- 
cussion on  the  differences  of  Oklahoma 
Indians  by  members  of  Task  Force  No.  1 
on  Federal  Indian  Relationship,  Task 
Force  No.  2  on  Tribal  Government,  Task 
Force  No.  4  on  Federal,  State,  and  Tribal 
Jurisdiction  and  Task  Force  No.  9  <m 
Indian  Law  Revision  and  Codification. 

Contact  Grace  Tliorpe  at  202-225-1284 
for  further  information. 


ANNOUNCEMENT  OP  HEARINGS  IN 
SOUTH  DAKOTA 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion Task  Force  No.  5  investigating  In- 
dian education,  annoimces  pubUc  hear- 
ings to  be  held  Jime  18,  1976,  at  the 
Pierre  Indian  Learning  Center,  Pierre, 
S.  Dak.,  beginning  each  day  at  9  ajn. 

Persons  interested  in  submitting  testi- 
moav  should  contact  Albert  Jones  at  605- 
224-«661  or  Yvonne  MIsIaszek  at  50»- 
456-6824. 


HEARINGS  BEFORE  THE  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TlOire 

Mr.  RIBICOPP.  Mr.  President,  I  wish 
to  aimounce  that  the  Committee  on 
Government  Operations  will  hold  1  day 
of  hearings  on  S.  2715,  the  Public  Parti- 
cipation In  Government  Proceedings 
Act  of  1976,  on  Thursday,  Jime  10,  1976, 
beginning  at  9:30  ajn.,  in  room  5302, 
Dirksen  Senate  Office  Building. 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  JACKSON.  Mr.  President,  Previ- 
ously, I  announced  the  scheduling  of  an 
Interior  Committee  oversight  hearing  on 
the  Alaska  Native  Claims  Settlement 
Act  for  Jime  10, 1976.  Due  to  the  numer- 
ous requests  to  testify,  we  have  scheduled 
another  day  for  hearings.  The  hearings 
will  now  be  held  on  June  10  and  14, 1976. 
They  will  begin  at  10  ajn.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 


to  advise  my  colleagues  and  the  public 
that  the  following  hearings  and  business 
meetings  have  been  scheduled  before  the 
committee  for  the  next  2  weeks: 

June  8. — ^Minerals,  Materials  and  Fuels 
Subcommittee,  10  ajn.,  room  3110,  hearing, 
status  report  on  UJf .  Law  of  the  Sea  Confer- 
ence. 

June  9. — ^PuII  committee,  10  ajn..  room 
3110.  business  meeting,  pending  calendar 
business. 

June  10. — ^PuU  commltteee,  10  ajn.,  room 
3110,  hearing,  oversight  hearing  on  Imple- 
mentation of  Alaska  Native  Land  Claims 
Settlement  Act. 

June  11. — ^Indian  Affairs  Subcommittee. 
10  a.m.,  room  3110.  hearing,  oversight  hear- 
ing on  Quechan  Tribe  land  Issue. 

June  14. — ^Pull  committee,  10  ajn..  room 
3110,  hearing,  oversight  hearing  on  imple- 
mentation of  Alaska  Native  Land  Claims 
Settlement  Act. 

June  16. — ^Energy  Besearch  and  Water  Re- 
sources Subcommittee,  10  ajn.,  room  3110, 
hearing,  S.  2194,  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  McOee  Credc  project,  Okla- 
homa; H.B.  6622.  for  repair  oif  the  Del  City 
aqueduct.  Oklahoma. 

June  16. — Full  ctxnmlttee,  10  ajn.,  room 
3110,  business  meeting,  pending  calendar 
business. 

June  17. — Parks  and  Recreation  Subcom- 
mittee, 10  ajn.,  room  3110,  hearing,  S.  2830, 
to  amend  the  Youth  Conservation  Corps  Act 
of  1970. 


NOTICE  OF  HEARINGS  AND 
BUSINESS  MEETINGS 

Mr.  JACXSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Commit- 
tee in  Interior  and  Insular  Affairs,  I  wish 


NOTICE  OF  HEARINGS  ON  QUALITY 
OP  LIFE  AND  THE  ENVIRONMENT 

Mr.  CULVER.  Mr.  President,  on  Fri- 
day. Jime  11,  1976,  the  Panel  on  En- 
vironmoital  Science  and  Technology  of 
the  Senate  Environmental  Pollution 
Subcommittee  will  hold  the  third  hear- 
ing in  its  ongoing  series  entitled  "Choos- 
ing Our  Environment:  Can  We  Antici- 
pate the  Future?"  These  hearings, 
which  will  be  held  periodically  through- 
out the  year,  will  ezi>lore  the  need  for 
more  effective  foresight  in  public  policy 
and  will  identify  emerging  issues  of  Im- 
portance to  the  Environmental  Pollu- 
tion Subcommittee. 

The  third  hearing,  "Quality  of  Life 
and  the  Environment,"  will  \iegin  at  10 
a.m.,  June  11,  1976,  in  the  Public  Woita 
Committee  hearing  room,  4200  Dirksoi 
Senate  Office  Building.  Washington. 
D.C.  It  will  explore  the  detenninants 
and  nature  of  the  future  quality  of  life 
in  America.  This  examination  will  in- 
clude a  discussion  of  the  relationship 
between  the  quality  of  life  said  economic 
growth,  the  desirable  changes  In  ac- 
tions by  the  Federal  (jovemment  af- 
fecting the  quality  of  life,  and  the  en- 
vironmental changes  which  might  ad- 
versely affect  our  quality  of  life. 

The  following  witnesses  are  scheduled 
to  testify  before  the  panel  on  June  11, 
1976: 

Mr.  Robert  Theobald,  consultant  to 
the  Northwest  Regional  Foimdation  in 
Spokane,  Wash.,  smd  author  of  "Beyond 
Despair:  Directions  for  America's  Tliird 
Century,"  and  editor  of  Futures  Con- 
ditional; 

Mr.  B.  Bruce-Briggs,  resid^it  con- 
sultant at  the  Hudson  Institute  and  co- 
author— ^with  Herman  Kahn — of 
"Things  to  Come:  Thinking  About  the 
SevNities  and  Eighties";  and 

Dr.  Bertram  Gross,  distinguished  pro- 
fessor of  Urban  Affairs  at  Hunter  Col- 
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lege.  City  University  of  New  York,  and 
author  of  "The  State  of  the  Nation"  and 
"Managing   Organizations." 

The  first  session  in  this  series,  which 
occurred  on  December  15,  1975,  provided 
an  orientation  to  the  subject  of  futures 
analysis,  including  the  effectiveness  of 
forecasting  in  policymaking.  The  second 
hearing  was  conducted  in  February  and 
investigated  the  directions  and  pros- 
pects of  national  growth  and  its  con- 
comitant impact  on  the  environment. 
Subsequent  hearings  will  continue  to 
study  the  potential  for  more  effective 
forecasting  by  assessing  the  Environ- 
mental Protection  Agency's  analysis  of 
future  environmental  problems,  the  role 
of  citizen  participation  in  the  planning 
process,  and  the  impUcations  of  forecast- 
ing for  the  Congress. 


ADDITIONAL  STATEMENTS 


TOILETS    IN    THE    FIELDS 

Mr.  CURTIS.  Mr.  President,  the  Occu- 
pational Safety  and  Health  Administra- 
tion just  adds  insult  to  injury  when  It 
comes  to  their  dealings  with  the  agri- 
cultural community. 

Several  days  ago.  I  brought  to  your 
attention  the  ridiculous  OSHA  pamph- 
let. "Safety  With  Beef  Cattle."  that  ad- 
dresses farmers  in  a  childish,  demeaning 
tone. 

I  have  received  many  telephone  calls, 
some  from  within  OSHA.  congratulating 
me  for  taking  a  stand  and  refusing  to 
put  up  with  such  nonsense. 

Just  when  I  think  I  have  heard  every- 
thing. OSHA  tries  to  top  itself  in  telling 
farmers  what  to  do. 

Now  OSHA  is  telling  farmers  they  may 
have  to  put  toilets  out  in  the  fields.  Is 
it  not  just  amazing  that  farmers  have 
lived  without  such  conveniences  for  thou- 
sands of  years?  Now  they  are  told  they 
may  have  to  hitch  Jiffy-Johns  to  their 
tractors? 

Perish  the  thought  it  could  be  that 
simple.  They  will  probably  need  one  for 
men  and  one  for  women. 

Lest  you  think  I  am  making  this  up. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  entitled  "Toilets 
in  Your  Fields?"  that  appeared  in  the 
Nebraska  Parmer,  May  15.  1976. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Nebraska  Parmer,  May  15,  1976] 
Tomrs  IN  ToDX   Piei-ds? 

If  you  hire  someone  to  do  field  work,  will 
you  have  to  put  toUets  In  your  fields? 

That's  one  of  the  latest  proposals  on  Job 
safety  and  health  from  the  federal  govern- 
ment. 

Under  a  Department  of  Labor  proposal  the 
Occupational  Safety  and  Health  Administra- 
tion wovUd: 

Require  toilet  and  handwashing  facilities 
for  all  employees  engaged  In  field  work.  The 
facilities  would  have  to  be  within  a  6-mlnute 
walk  of  an  employee  or  employees  and  be 
kept  clean  and  in  good  working  order.  One 
exception  would  be  where  fotir  or  fewer  em- 
ployees are  in  the  field  with  "readily  avail- 
able" transportation  to  nearby  toilet  facul- 
ties. Then  «uch  facilities  wouldn't  need  to 
be  In  the  field.  Another  exception  would  be 
if  the  work  doesn't  take  more  than  3  hours. 
In  which  case  toilet  and  washing  facilities 
wouldn't  need  to  be  placed  In  the  field. 

Require  that  potable  water  for  drinking 


purposes  be  provided  for  all  employees  en- 
gaged in  agricultural  work  in  the  field. 

Require  that  field  food  service,  if  pro- 
vided, "be  carried  out  in  accordance  with 
sound  hygienic  principles." 

ASPECTS 

Aspects  of  these  proposals  imder  debate 
are: 

Whether  the  standards  include  all  agri- 
cultural field  operations,  as  provided  In  the 
proposal,  and  should  the  requirements  be 
uniformly  applied? 

(The  proposed  standards  draw  heavUy  on 
the  food  crop  production  sanitation  code 
that's  been  in  e.fect  in  California  for  10 
years.  Nonetheless,  the  standards  are  being 
considered  for  all  agrlciilture  across  the 
country.) 

Whether  such  proposed  facilities  are  nec- 
essary for  safety  and  health  of  agrlciUtural 
employees. 

What  is  an  adequate  number  of  toilets 
and  washing  facilities?  (The  proposal  calls 
for  one  set  of  facilities  per  40  employees.) 

Whether  alternative  compliance,  such  as 
transportation  to  faculties  rather  than  fa- 
culties in  the  field,  should  be  permitted  for 
small  employee  groups. 

Whether  the  specifications  on  location  of 
sanitation   facilities   can   be   enforced. 

The  proposed  standards,  once  in  final 
form  and  accepted,  would  be  enforced  by  the 
Occupational  Safety  and  Health  Adminis- 
tration. 

Mr.  CURTIS.  This  article  was  brought 
to  my  attention  by  some  concerned  con- 
stituents. The  man  who  sent  me  the  ar- 
ticle went  on  to  say,  "I  propose  that 
Congress  declare  a  national  holiday  so 
that  the  citizenry  may  witness  the  pub- 
lic hanging  of  the  individual  who 
thought  up  such  a  scheme." 

A  rancher  from  North  Platte.  Nebr., 
writes : 

...  we  usually  employ  two  full  time  people 
and  through  baying  season  we  may  employ 
six  full  time  for  a  period  of  3-3  months.  .  .  . 

Now  this  proposal  is  one  of  the  most 
ridiculous  things  I  have  heard  and  would 
be  Impossible  to  carry  out  in  our  operation. 
When  we  are  working  in  hay  or  farming 
area,  the  employees  have  a  pickup  or  a 
tractor  available  to  go  to  their  bouse  or 
bunkhouse  to  use  toilet  facilities.  When  we 
are  out  In  pastures  on  a  horse,  it  woiild 
really  be  a  sight  to  see  a  cowboy  carrying  a 
portable  toilet  on  his  horse. 

Not  to  mention  how  the  horse  would 
feel  about  it. 

I  cannot  get  over  the  idea  that  OSHA 
thinks  farmers  never  figured  out  how  to 
handle  this  problem  in  all  these  years. 
Why.  agriculture  is  the  oldest  profession 
in  the  world,  or  one  of  them,  at  least. 
Give  farmers  credit  for  being  capable  of 
handling  their  personal  needs. 

The  article  which  I  reprinted  earlier 
states: 

The  proposed  standards,  once  in  final  form 
and  accepted,  would  be  enforced  by  the  Oc- 
cupational Safety  and  Health  Administra- 
tion. 

I  urge  my  colleagues  to  argue  strongly 
against  such  acceptance.  It  is  hard  to 
imagine  what  OSHA  will  think  of  next. 

It  is  time  to  cut  off  OSHA's  money.  It 
is  a  good  example  of  Government  at  its 
worst. 


16th  International  Theater  Arts  Confer- 
ence at  Ball  State  University  in  Muncie, 
Ind.,  June  20-26.  The  contributions  of 
Lois  Sackman  of  Riverton,  Wyo.,  to  the 
International  Thespian  Society  have 
been  countless  and  in  her  honor,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  portion  of  a  letter  about 
Mrs.  Sackman  from  Nancy  J.  Stearns, 
Wyoming  State  Thespian  director. 

In  addition  to  the  accomplishments 
listed  in  Mrs.  Stearns'  letter,  Mrs.  Sack- 
man  is  the  debate  coach  at  Riverton 
High  School  which  has  received  national 
honors  on  several  occasions  in  debate 
competition. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JUKK  1.  1976. 
Senator  QAt.E  McQex, 
Russell  Office  Building 
Washington.  DC. 

Oeab  Senator  McOee:  Lois  Sackman  of 
Riverton,  Wyoming,  Is  serving  as  the  Inter- 
national Director  of  the  International  Thes- 
pian Society.  Prior  to  her  election  to  that 
prestigious  and  time  consuming  post,  Mrs. 
Sackman  served  as  a  member  of  the  Board 
of  Trustees  and  as  Assistant  International 
Director  for  us.  She,  in  performing  her  duties 
as  Director,  has  traveled  countless  miles 
across  this  country  during  the  past  six  years, 
representing  not  only  the  International 
Thespian  Society  but  the  State  of  Wyoming. 
Mrs.  Sackman  has  dedicated  countless  hours 
to  the  members  of  her  own  troui>e  in  River- 
ton as  well  as  working  for  our  non-profit 
organization;  that  Is  concerned  with  the 
betterment  of  Secondary  School  theatre.  Her 
post  as  International  Director  is  a  non-com- 
pensatory position  and  as  our  International 
Directed'  she  has  written  thousands  of  letters 
to  theatre  directors,  students  and  troupes 
throughout  the  world.  She  has  traveled  to 
many  conferences,  work  sessions,  and  meet- 
ings held  throughout  our  Nation.  In  all  of 
her  duties,  Mrs.  Sackman  has  always  re- 
fiected  the  warmth  and  extended  the  best 
wishes  of  the  State  of  Wyoming. 

Mrs.  Sackman  wlU  conclude  her  term  of 
ofllce  this  summer  and  her  final  duties  will 
be  to  preside  over  the  Sixteenth  Interna- 
tional Theatre  Arts  Conference  that  she  has 
planned,  organized  and  that  wUl  be  pre- 
sented at  Ball  State  University  in  Muncie, 
Indiana  this  June  30-36. 

During  the  week-long  conference  the  In- 
ternational Thespian  Society  will  honor  Mrs. 
Sackman  for  her  tireless  efforts  and  dedica- 
tion to  the  furtherment  of  quality  theatre  in 
the  Secondary  Schools  throughout  the  world. 


INTERNA-nONAL    THESPIAN    SOCI- 
ETY HONORS  LOIS  SACKMAN 

Mr.  McGEE.  Mr.  President,  a  special 
Wyoming  wcnnan  will  be  honored  by  the 
International  Thespian  Society  at  the 


TWO  ARGUMENTS  IN  FAVOR  OP 
RATIFICATION  OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  many 
words  have  been  devoted  toward  answer- 
ing objections  and  misgivings  pertaining 
to  the  Genocide  Convention.  Let  me  now 
briefly  explore  two  positive  effects  of 
ratification. 

There  seems  to  exist  a  general  con- 
sensus, both  wiUiin  psist  Senate  debates 
and  between  nations,  as  to  what  con- 
stitutes genocide.  As  such,  it  Is  recog- 
nized as  a  crime  against  all  humanity. 
Consensus  in  this  area  parallels  the  lan- 
guage of  the  conventloii. 

Ratification  would  put  the  United 
States  in  a  more  acceptable  legal  and 
moral  position.  It  woiild  enable  us  to 
more  effectively  protect  acts  of  genocide 
throughout  the  world.  Presently,  since 
we  have  not  signed  the  treaty,  such 
American  protests  might  appear  hypo- 
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critical.  Ratification  would  remove  this 
apparent  contradiction  between  our  lack 
of  support  for  the  Genocide  Convention, 
and  our  historic  leadership  in  the  area 
of  protection  of  basic  rights. 

Another  argument  for  ratification 
springs  from  the  dsmamic  nature  of  the 
law.  The  scope  and  importance  of  inter- 
national law  is  increasing  daily.  This  Is 
just  as  evident  in  the  area  of  human 
rights  as  in  laws  covering  undersea  min- 
eral explorations.  It  would  serve  this  Na- 
tion well  to  have  a  strong  input  In  the 
development  and  application  of  interna- 
tional law.  Our  ratification  of  the  Geno- 
cide Convention  is  an  important  step  in 
this  direction.  Our  input  is  both  valuable 
and  necessary. 

For  these  reasons,  I  once  again  call 
upon  my  colleagues  in  the  Senate  to  move 
swiftly  in  ratifying  the  Genocide 
Convention. 

B-1  AND  INFLATION 

Mr.  FANNIN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  article  attached 
thereto. 

The  statement  and  article  ordered  to 
be  printed  in  the  Record  are  as  follows: 
Statement   bt   Senator    Qoldwa'txr 

Now  that  we  are  engaged  in  a  conference 
between  the  House  and  the  Senate,  the  sub- 
ject of  the  B-1  Eunendment  introduced  by 
Senator  Culver  will  certainly  be  one  of  the 
major  Issues.  I  think  it  would  be  a  good 
idea  to  bring  my  colleagues  up  to  date  on 
Just  what  that  amendment  could  amount  to 
if  it  ever  becomes  a  part  of  the  total  bill.  An 
article  entitled,  "B-1  and  Inflfttion"  appear- 
ing in  the  Retired  Officer  Magazine  of  June. 
1976,  pretty  well  sums  it  all  up,  but  doesn't 
go  on  to  say  that  the  amendment  can  cost 
this  coiintry  as  much  as  a  half  bUUon  dol- 
lars If  it  stays. 

B-1   AMD  iNTLATTOIf 

In  1970,  before  inflation  hit,  the  estimated 
cost  for  a  single  B-1  bomber  was  $42.1  mil- 
lion. Last  year,  mostly  because  of  inflation, 
it  jumped  to  $63.4  million  and  now  Is  pro- 
jected to  be  $87  million  by  1986. 

Using  1970  as  the  year  when  a  dollar  was 
worth  100  cents  in  buying  power,  the  Air 
Force  says  that  by  1985,  the  yecur  B-1  costs 
are  calculated  through,  the  dollar's  buying 
power  win  be  only  42  cents. 

A  $3,500  car  In  1970  will  have  a  price  tag 
of  about  $7,000  in  1985,  Air  Force  says.  Or  a 
pound  of  margarine  that  cost  36  cents  In 
1970 — and  now  costs  83  cents — ^wUl  have  a 
price  tag  of  $1.17  In  1985. 

A  single  B-S2  cost  $8  million  when  buUt  in 
the  1960s.  Applying  the  inflation  figure  used 
In  computing  B-1  costs,  the  same  bomber 
would  have  a  price  tag  of  $33  million  today, 
Air  Force  says. 

The  Air  Force  says  it  wUl  cost  $45  million 
to  update  eewih  of  the  B-52s  now  fiylng,  and 
even  then  they  will  not  have  the  supersonic 
speed  and  exotic  electronics  to  perform  the 
missions  the  B-1  can  accomplish. 

The  first  B-62  Joined  the  Air  Force  Inven- 
tory 21  years  ago  this  month. 


THE  CLEMENCY  BOARD  AND  UNDE- 
SIRABLE DISCHARGES 

Mr.  McGOVERN.  Mr.  President,  2 
years  ago,  amid  a  fiourish  of  praise  and 
celebration,  the  President  announced  the 
creation  of  the  Presidential  Clemency 
Board,  a  move,  he  predicted,  would  bind 


the  wounds  of  the  Vietnam  war  and  give 
draft  dodgers  and  deserters  a  chance  to 
renew  their  stature  in  society.  A  little 
more  than  a  year  later,  the  Board  quietly 
died — and  the  promise  of  opportunity,  re- 
spect, and  relief  for  the  young  Americans 
the  Bocutl  was  initially  designed  to  help 
died  with  it. 

Now,  instead  of  a  fanfare,  silence 
marks  the  mention  of  the  clemency  pro- 
gram. The  reason,  as  explained  in  a  re- 
cent article  by  Jack  Anderscai,  is  that 
the  program  never  lived  up  to  our  ex- 
pectations. Not  only  were  many  of  the 
Board's  recommendations  ignored,  but 
the  "clemency  discharges,"  which  were 
granted  to  recipients  of  undesirable  dis- 
charges in  an  attempt  to  restore  their 
records  to  good  standing  and  improve 
their  chances  for  success,  have  been 
meaningless.  The  stigma  has  not  been 
removed  and,  in  fact,  the  "clemency  dis- 
charge" may  even  be  more  damaging  to 
the  records  and  reputations  of  many  vet- 
erans than  were  imdesirable  discharges. 

Although  the  Presidential  Clemency 
Board  apparently  did  fail  in  providing  a 
meaningful  remedy  to  this  problem  of 
b£Mi  discharges,  the  door  need  not  be 
closed  to  veterans  hold  "bad  papers."  One 
solution  I  support  is  that  of  improving 
military  discharge  review  procedure.  By 
changing  the  review  procedure  and  by 
revising  the  standards  the  panels  now 
follow  in  determining  whether  a  dis- 
charge should  be  upgraded,  the  many 
thousands  of  young  veterans  who  are 
suffering  because  less  than  honorable 
discharges  were  issued  imfalrly,  indis- 
criminately, or  prejudicially,  could  see 
their  records  wiped  clean. 

Mr.  President.  I  have  introduced  legis- 
lation. S.  1254,  which  offers  this  remedy. 
It  has  been  cosponsored  by  my  col- 
leagues Senators  Metcalf,  Haskell, 
Humphrey,  Mondale,  Philip  A.  Hart, 
Percy,  and  Inouye.  The  article  by  Jack 
Anderson,  entitled  "The  Clemency 
Board:  'A  Bureaucratic  Vietnam' "  em- 
phEisizes  the  need  for  this  legislation, 
and  I  {isk  unanimous  consent  that  it  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Clziiznct  Boakd:  "A  BrntsAtrauTic 

VHTNAM" 

(By  Jack  Anderson) 

Just  eight  days  after  President  Ford  par- 
doned Richard  Nixon  for  his  Watergate 
crimes,  the  President  established  a  clemency 
bocuxl  to  offer  similar  charity  to  the  draft 
dodgers  and  deserters  of  the  Vietnam  War. 

He  pmm'sed  at  an  Oval  Office  ceremony  In 
September  1974  that  the  new  board  wovUd 
bind  up  the  nation's  wounds  and  would  offer 
the  Vietnam  violators  an  opportunity  "to 
earn  their  return  to  the  mainstream  of 
American  society." 

For  the  next  year,  the  board  became  bogged 
down  In  a  Jungle  of  red  t«^)e.  The  Vietnam 
outcasts  found  themselves  caught  in  a  sort 
of  bureaucratic  Vietnam,  complete  with  the 
In-fightlng,  the  bungling  and  the  poor  lead- 
ership that  characterized  the  lost  war. 

The  board  offered  conditional  clemency  to 
about  100,000  servicemen  and  13,000  civilians 
who  had  committed  offenses  related  to  the 
war.  To  encourage  the  violators  to  apply,  the 
board  pledged  not  to  make  the  files  available 
"to  any  other  agency  of  government."  It  was 
a  promise  that  the  board  shortly  violated  by 
voting  to  forward  evidence  of  serious  crimes 
to  the  Justice  Department. 

This  heightened  the  distrust  of  an  alien- 


ated generation  who,  therefore,  were  slow  to 
respond  to  the  clemency  offer.  They  were 
Just  beginning  to  gain  confidence  in  the 
board  when  Its  charter  ran  out.  The  board 
asked  President  Ford  for  a  six-month  exten- 
sion. But  he  extended  the  board  only  ft 
month,  then  another  month. 

Despite  a  sudden  surge  of  applications,  he 
rejected  a  request  for  another  extension  and 
closed  down  the  board.  Of  11S337  eligible  for 
clonency,  only  21.729  applied  before  the 
deadline.  The  program  ended  In  faUure. 
theref(M«,  with  91,608  Vietnam  violators  still 
consigned  to  purgatory. 

The  President,  under  Increasing  fire  from 
the  right  wing  of  his  own  party,  had  become 
uneasy  over  the  clemency  program.  He 
wanted  to  vrlnd  It  up,  according  to  White 
House  sources,  with  a  report  that  would  ap- 
pease Its  conservative  critics. 

The  staff  produced  draft  reports,  however, 
that  contained  blistering  criticisms  of  the 
Selective  Service  system.  One  report  assailed 
local  boards  for  falling  sometimes  to  Inform 
the  registrants  of  their  legal  rights,  declaring 
that  "the  processing  of  registrants  was  likely 
to  be  flawed"  and  that  the  "exercise  of 
(their)  rights  was  often  meaningless." 

Selective  Service  officials  often  refused  to 
certify  registrants  as  conscientious  objectors, 
a  staff  report  charges,  becaiise  of  a  "lack  of 
familiarity  with  the  teachings  of  religion 
(and)  lack  of  general  acceptance." 

Another  staff  analysis  charged  that  the 
mUltary  discharge  office  had  failed  to  con- 
sider a  man's  entire  sa^lce  career  before 
Biapping  him  with  an  undesirable  discharge. 

But  In  September  1975  the  board  met  at 
the  Camp  David,  Md.,  presidential  retreat 
and  quietly  cut  out  almost  all  criticism  of 
the  Selective  Service  system.  They  produced 
a  final  report  that  our  sources  describe  sim- 
ply as  a  "whitewash."  As  evidence,  they  have 
shown  us  copies  of  the  suppressed  draft 
reports. 

From  several  sources,  we  have  also  pieced 
together  the  story  of  how  the  clemency  pro- 
gram was  mishandled.  Here  are  the  hlgh- 
Ughts: 

The  board  unanimously  recommended 
honorable  discharges  for  scores  of  service- 
men wlio  went  AWOL  after  heroic  service 
In  Vietnam.  The  AWOL  after  heroic  service 
the  discharges  of  servicemen  who  deserted 
their  military  units  after  being  injured.  Ex- 
Sen.  Charles  Goodell  (R-N.Y.)  personaUy 
presented  these  recommendations  to  White 
House  counsel  Fblllp  Buchen  In  late  1974. 
OoodeU  made  another  personal  appeal  di- 
rectly to  the  President.  But  Ford  still  hasnt 
acted  on  the  recommendations. 

Similarly,  he  has  Ignored  another  board 
recommendation  to  grant  pardons  to  about 
700  servicemen  who  face  prosecution  for 
minor  offenses  they  committed  after  return- 
ing from  Vietnam. 

The  board  granted  "clemency  dischargee" 
to  thousands  of  Vietnam  servicemen.  These 
were  supposed  to  remove  the  stigma  of  an 
undesirable  discharge.  Yet  Incredibly,  serv- 
icemen with  undesirable  discharges  have  had 
better  results  getting  veterans  benefits. 
OoodeU  has  acknowledged  privately  that  a 
clemency  discharge  is  sometimes  worse  than 
an  undesirable  discharge. 

A  clemency  discharge  Is  also  supposed  to 
improve  the  veteran's  chance  of  eventually 
gaining  an  honorable  discharge  from  the 
Pentagon.  Yet  our  sources  say  the  Pentagon 
brass  look  with  sc<mt3  upon  the  clemency 
discharges.  The  practical  effect  has  been  to 
make  it  more  difficult  for  the  veterans  to 
upgrade  their  discharges. 

The  clemency  board  promised  applicants 
that  they  cotild  comment  on  the  case  sum- 
maries before  they  vrere  submitted  to  the 
board.  These  summaries  were  used  by  the 
board  members  to  help  them  Judge  the  cases. 
We  have  established,  however,  that  the  board 
usually  made  decisions  before  giving  the  ap- 
plicants a  chance  to  respond.  When  some 
i^>pUcants  learned  about  this,  they  threat- 
ened to  sue.  The  board  Immediately  reneged 
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on  th«  promise,  laaued  new  regulations  and 
applied  them  retroactively. 

The  staff  members  who  played  the  meet 
Important  roles  In  the  board's  operation 
were  chief  counsel  Lawrence  Basklr  and  staff 
director  William  Strauss.  Now  Basklr  and 
Strauss  have  obtained  a  »220,000  grant  from 
the  Pord  Foundation  to  study  the  clemency 
program  they  helped  to  administer. 

Both  men  assured  us  they  will  be  both 
fair  and  objective  In  assessing  the  program. 
We  also  spoke  to  Ooodell  who  acknowledged 
that  certain  criticisms  had  been  deleted 
from  the  final  report.  The  board  felt  It 
shouldn't  evaluate  the  work  of  other  agen- 
cies, he  said.  He  also  contended  that  Pres- 
ident Pord  backed  the  board  on  most 
matters. 

TRIBUTE  TO  ALFRED  SET  .BY 

Mr.  SCHWEIKER.  Mr.  President,  I 
Join  with  my  colleagues  in  mourning  the 
passing  of  Alfred  Selby.  a  dedicated  em- 
ployee of  the  Senate  who  died  earlier  this 
week  at  the  age  of  85. 

Mr.  Selby.  who  was  bom  in  Philadel- 
phia in  1891.  began  his  service  in  the  U.S. 
Senate  at  the  start  of  World  War  I.  He 
served  this  body  longer  than  anyone  else 
in  history — through  31  Congrresses,  an 
Incredible  62  years. 

I  will  remember  Mr.  Selby  as  a  self- 
effacing  yet  dignified  individual  whose 
diligence  in  his  work  was  an  inspiration 
to  all  who  knew  him.  My  wife  and  I  ex- 
tend our  sympathy  to  Mrs.  Selby  and  her 
family. 

THE  PETROLEUM  SITUATION 

Mr.  BARTLETT.  Mr.  President,  petro- 
leum industry  divestiture  has  been  made* 
a  significant  issue  facing  the  country 
and  Congress.  If  divestiture  legislation  is 
enacted,  it  will  be  a  devastating  blow  to 
our  Nation's  economy,  our  national  se- 
curity, and  our  society  as  a  whole. 

An  excellent  article  describing  some 
of  the  many  negative  aspects  of  divesti- 
ture entitled  "United  We  Stand,  Divided 
We  Fall."  was  prepared  by  Mr.  John  W. 
Winger,  respected  energy  economist  with 
the  Chase  Manhattan  Bank.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  PrrROLEtrM  SrrtTATioH 

"UNITIU)   WE  STAND.   DrVIDED   WE  rAlX" 

This  year  Is  the  two  hundredth  anniversary 
of  the  United  States.  And,  as  the  nation  cele- 
brates Its  Bicentennial.  Its  history  wUl  be 
reviewed  a  great  many  times  throughout  the 
year.  Looking  back  over  the  past  200  years, 
one  cannot  fall  to  be  greately  Impressed  with 
the  progress  achieved  In  that  time. 

Yet,  in  some  resjjects.  we  seem  not  to  have 
progressed  at  all.  The  nation's  founding 
fathers — the  men  who  wrote  the  Constitu- 
tion and  the  Bill  of  Rights — displayed 
greater  wisdom  and  foresight  than  do  many 
of  the  governing  bodies  and  agencies  of 
today. 

The  establishment  of  the  original  13 
colonies  was  based  ujjon  freedom.  And  with 
that  guiding  principle  they  were  able  to  grow 
and  prosper.  Within  a  relatively  brief  period 
of  time  no  people  on  earth  were  freer  or 
possessed  a  higher  general  standard  of  liv- 
ing than  the  colonists.  Along  with  their 
prized  freedom,  the  colonies  also  recognized 
that  they  should  be  united  in  some  respects. 
They  learned  that  in  many  efforts  they 
could  achieve  much  more  by  acting  In  con- 
cert rather  than  Individually.  The  progre«- 


alve  realization  of  that  fact  led  to  the 
establishment  of  the  United  States.  One  of 
the  men  who  helped  to  draft  the  United 
States  Constitution  was  John  Dickinson. 
And  it  was  he  who  first  uttered  the  often 
quoted  words  "By  uniting  we  stand,  by 
dividing  we  fall." 

By  allowing  the  separate  states  to  act 
with  a  specified  degree  of  autonomy  while 
operating  under  a  central  government  and 
also  by  preserving  the  freedom  of  the  Indi- 
vidual, the  framers  of  the  Constitution  cre- 
ated a  nation  that  has  since  become  the 
greatest  in  the  world.  No  other  has  achlevd 
so  much  progress;  no  other  has  achieved 
such  a  high  standard  of  living. 

GOOD  rOR  BT7SINXS8  TOO 

In  a  great  many  Instances  the  principles 
of  the  Constitution  have  been  applied  to 
economic  activities  for  similar  reasons  and 
with  similar  success.  Like  the  colonies,  many 
small  businesses  are  Inherently  weak,  greatly 
dependent  on  one  another,  and  highly  vul- 
nerable to  fluctuating  competitive  circum- 
stances. By  themselves,  they  are  unable  to 
generate  the  financial  resources  needed  to 
become  stronger,  more  efficient,  and  more 
competitive.  But,  by  Joining  together,  by  in- 
tegrating their  interrelated  specialized  ac- 
tivities, they  can  attain  those  goals  and  serve 
their  markets  better  In  the  process.  Dickin- 
son's advice  to  the  colonies  more  than  two 
centuries  ago  Is  fully  as  applicable  to  many 
business  organlziations  today. 

In  virtually  all  the  major  sectors  of  the 
United  States  economy  Integration  has 
evolved  to  varying  degrees.  Small  businesses 
have  not  been  supplanted  by  this  process;  in 
fact,  they  have  flourished  Instead.  The  ex- 
pansion of  the  integrated  organizations  cre- 
ated the  need  for  a  great  many  new,  smaller 
supporting  businesses.  And  the  stability  pro- 
vided by  the  coordinated  activities  of  the 
integrated  organizations  created  a  less  risky 
environment  that  permitted  the  smaller 
businesses  to  coexist  and  prosper. 
HOW  rr  WAS  then 

In  no  sector  of  the  United  States  economy 
are  the  benefits  of  integrated  op>eratlons  bet- 
ter Illustrated  than  by  the  history  of  the 
petroleum  Industry  The  industry  had  its 
beginning  with  the  drilling  of  the  first  suc- 
cessful oil  well  in  Pennsylvania  in  1859.  The 
early  history  of  the  Industry  can  best  be  de- 
scribed as  a  chaotic  period.  Then,  as  now,  the 
search  for  petroleum  ranked  among  the 
riskiest  of  all  business  ventures.  The  likeli- 
hood of  finding  oil  was  highly  uncertain  and 
it  was  Impossible  to  know  In  advance  how 
much  money  would  be  required.  Although  it 
was  growing,  the  market  for  oil  was  small 
and  each  new  large-scale  discovery  caused 
the  price  to  fiuctuate  wildly.  In  fact,  within  a 
two  year  period  of  the  Industry's  early  hls- 
tofy.  the  price  of  crude  oU  once  plunged  from 
28  dollars  per  barrel  to  10  cents  and  then 
recovered  to  22  dollars.  Under  the  circum- 
stances, the  new  Industry  could  not  obtain 
financial  assistance  from  the  conventional 
sources  open  to  most  forms  of  business 
enterprise.  Therefore,  to  finance  the  search 
for  petroleum,  it  had  to  depend  solely  \xpon 
capital  provided  by  a  few  adventuresome 
individuals. 

TO   BXOUCE   THE   RISK 

The  high  risks  were  by  no  means  limited 
to  the  search  for  petroleum.  Because  of  all 
the  uncertainties  Involved,  few  were  willing 
to  Invest  capital  In  the  transportation,  re- 
fining, and  distribution  facilities  required 
to  satisfy  consumer  demand  for  petroleum 
products.  Thus,  tha  need  for  integrated  op- 
erations existed  right  from  the  start.  The 
producers  quickly  recognized  that,  if  tKey 
were  to  get  their  oU  to  market,  they  would 
have  to  do  It  themselves.  By  providing  their 
own  facilities,  the  producers  were  able  to 
minimize  their  risks.  They  knew  In  advance 
that  when  they  found  more  crude  oil  they 
would  be  able  to  transport  it.  refine  It.  and 
deliver  the  reflned  products  to  their  custom- 


ers. With  that  assurance,  they  had  a  greater 
Incentive  to  expand  their  search  for  more 
petrolexim.  And  they  had  the  stability  re- 
quired to  gain  access  to  the  capital  markets 
and  thereby  finance  their  activities. 

With  experience,  the  producers  also  learned 
that  Integrated  oi>eratlons  enabled  them  to 
provide  consumers  with  petroleum  products 
at  lower  cost.  By  skillfuUy  coordinating  the 
movement  of  oil  from  the  point  of  produc- 
tion to  the  consumer,  maximum  efficiency 
was  achieved.  The  duplication  of  capital  In- 
vestment, manpower,  and  operating  costs 
that  would  have  existed  with  segregated 
operatlon&was  avoided. 

a   «TABn.IZING    INTLUXNCX 

The  progressive  evolvement  of  integrated 
operations  brought  a  great  measure  of  sta- 
bility to  the  petrolevun  Industry.  And  with 
the  more  stable  conditions  came  a  lessening 
of  the  risks.  Consequently,  there  were  mora 
opportunities  for  Independent  businesaes. 
Many  of  the  Integrated  companies  were  able 
to  refine  more  crude  oil  than  they  could 
produce  and  therefore  they  represented  a 
market  for  independent  producers  of  crude 
oil.  And,  with  the  assurance  of  a  ready  and 
economically  sound  market  for  their  oil,  the 
Independents  grew  In  number  and  expanded 
their  activities.  There  were  also  other  inte- 
grated companies  that  were  not  able  to  refine 
all  the  oil  they  produced  and  they  repre- 
sented a  stable  source  of  supply  for  newly 
formed  Independent  refiners.  As  a  group,  the 
Integrated  companlse  have  never  marketed 
directly  as  much  oU  as  they  refined.  And 
their  excess  output  has  constituted  the  major 
source  of  supply  for  a  great  number  of  Inde- 
pendent marketers  that  have  come  Into 
existence  as  a  consequence. 

Clearly,  the  existence  of  the  major  Inte- 
grated companies  has  provided  a  vast  um- 
brella of  economic  security  over  a  great 
many  smaller  Independent  businesses.  Al- 
though there  are  only  60  integrated  or  partly 
Integrated  companies,  there  is  a  total  of 
10.000  producers  of  oil  and  natural  gas. 
There  are  100  Interstate  pipeline  companies, 
131  refining  companies.  15.000  wholesalers 
and  18.000  marketers  of  fuel  oil,  and  as  many 
as  300.000  marketers  of  gasoline — 05  percent 
of  whom  are  independent  businessmen.  And 
the  number  of  Independents  continues  to 
grow.  A  decade  ago.  Independent  marketing 
companies  had  18  percent  of  the  gasoline 
market;  today,  they  have  36  percent — twice 
as  much. 

Without  the  stabilizing  Infiuence  and  pro- 
tection provided  by  the  Integrated  compan- 
ies, It  is  extremely  doubtful  that  many  of 
the  smaller  organizations  could  have  come 
into  existence  or  survived  in  the  economic 
environment  that  otherwise  would  have  pre- 
vailed. And  It  Is  equally  doubtful  that  a 
great  many  other  small  businesses  operating 
outside  the  petroleum  Industry  could  have 
evolved  either  in  the  high  risk  environment 
that  surely  would  have  existed  without  the 
stable  framework  the  Integrated  companies 
gave  to  the  industry.  These  are  the  business 
organizations  that  supply  the  industry  with 
a  vast  range  of  specialized  goods  and  serv- 
ices. 

BENEFTTS  TO  AIX 

Although  the  petroleum  industry  is  not 
much  more  than  half  as  old  as  the  United 
States,  It  has  nevertheless  contributed  great- 
ly to  the  over-all  progress  and  well-being  of 
the  nation.  It  has  provided  to  all  individual, 
business,  and  governmental  consumers  a 
broad  range  of  petroleum  products  and  raw 
materials  In  abundance  and  at  prices  lower 
than  anywhere  else  in  the  world.  Without 
that  petroleum,  much  of  the  economic  prog- 
ress achieved  would  not  have  been  possible. 
Without  the  economic  progress,  most  of  the 
social  gains  would  not  have  been  attainable. 
And,  without  the  existence  of  the  Integrated 
companies,  the  Industry  could  not  possibly 
have  provided  so  much  petroleum  at  such  low 
prices.  There  Is  not  the  slightest  doubt  about 
that. 
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Yet,  despite  all  the  obvious  benefits  flow- 
ing from  the  activities  of  these  integrated 
organizations,  proposals  have  been  intro- 
duced In  Congress  to  break  them  up.  Some 
members  of  Congress  have  proposed  legisla- 
tion that  would  break  each  of  the  20  largest 
Integrated  companies  Into  4  separate  organi- 
zations. Producers  would  no  longer  be  per- 
mitted to  transport,  reflne,  or  market.  Trans- 
porters could  not  produce,  reflne,  or  mar- 
ket. Refiners  woiild  not  be  allowed  to  pro- 
duce, transport,  or  market.  And  marketers 
could  not  produce,  transport,  or  reflne. 

WTTR   AUIRMXNC   RESULTS 

The  consequences  of  the  proposed  legis- 
lation are  frightening.  If  enacted,  any  of  the 
so-called  divestiture  bills  would  have  an 
enormously  damaging  effect  upon  the  nation. 
Without  doubt,  the  petroleum  industry 
would  be  badly  crippled  and  rendered  much 
less  able  to  satisfy  the  nation's  need  for 
petroleum. 

And  that  develc^ment  would  represent  a 
devastating  blow  to  the  nation's  economy 
which  Is  utterly  dependent  upon  an  ade- 
quate supply  of  energy.  It  would  also  great- 
ly Increase  the  nation's  dependence  upon  for- 
eign sources  of  petroleum  and  thereby  In- 
crease Its  viilnerablllty.  It  Is  highly  unlikely 
that  all  the  petroleum  needed  from  for- 
eign sources  would  be  available.  And  that 
which  could  be  imported  would  surely  be 
very  high  priced  under  the  circumstances. 
Obviously,  the  nation's  security  would  be 
weakened  as  a  result  of  the  greater  de- 
pendence upon  external  sources  of  petro- 
leum. Finally,  the  cost  of  petroleum  to  all 
consumers  would  surely  be  much  higher 
as  a  consequence  Of  divestiture. 

TWO  KINDS  or  COMPETITION 

Those  who  want  to  break  up  the  20  major 
Integrated  companies  claim  that  competi- 
tion would  thereby  be  increased.  So  It 
would — but  not  the  kind  of  competition 
they  envisage.  Not  aU  competition  Is  the 
same,  of  course.  It  can  be  healthy  aud  there- 
fore beneficial.  And  It  can  also  be  unhealthy 
and  harmful.  There  are  no  sound  reasons 
for  believing  divestiture  would  produce  any 
additional  competition  of  a  beneficial  na- 
ture. But  It  would  be  certain  to  lead  to  a 
great  deal  of  vicious,  harmful  competition. 

Consider  what  the  situation  would  be  fol- 
lowing a  breakup  of  the  20  integrated  com- 
panies. Although  there  would  be  four  times 
as  many  operating  entitles,  there  would  be 
no  more  producing  companies,  no  more 
transportation  companies,  no  more  refining 
companies,  and  no  more  marketing  com- 
panies. There  would  still  be  20  of  each  just 
as  before.  But  they  would  be  functioning  sep- 
arately instead  of  being  Integrated  under  20 
corporate  roofs.  Since  the  producing  com- 
panies would  not  be  competing  with  the 
transportation  or  refining  or  marketing  com- 
panies and  vice  versa,  there  would  be  no  net 
Increase  in  the  kind  of  competition  that 
might  be  potentially  beneficial  to  the  con- 
sumer. 

But  there  would  be  a  great  Increase  in  an- 
other kind  of  competition.  The  major  Inte- 
grated companies  are  the  nucleus  of  the 
petroleum  industry,  tf  those  companies  were 
broken  apart,  the  Industry  would  no  longer 
have  a  nucleus.  And  the  remaining  disor- 
ganized components  would  be  caught  up  In 
a  mad  chaotic  scramble  for  the  limited  sup- 
ply of  oil  that  would  be  available.  No  longer 
would  there  be  the  smoothly  coordinated, 
highly  efficient  movement  of  oil  from  pro- 
ducer to  consumer.  Instead,  the  oil  would 
move  to  those  organizations  willing  to  pay 
the  highest  price. 

For  as  far  Into  the  future  as  anyone  can 
possibly  estimate,  there  is  going  to  be  a 
seller's  market  for  crude  oU.  And.  under  those 
circumstances,  the  producing  companies 
could  pick  and  choose  their  refining  cus- 
tomers at  will.  Logically,  they  could  be  ex- 
pected to  choose  those  willing  to  pay  the 


most.  Premium  payments  would  become 
commonplace — ^they  would  be  both  de- 
manded and  offered  Just  as  they  were  on 
various  occasions  in  the  past.  There  would 
be  no  obligation  for  a  dismembered  produc- 
ing company  to  provide  crude  oil  to  the 
refining  organization  with  which  it  was  for- 
merly associated  in  an  Integrated  operation — 
not  if  other  refiners  offered  to  pay  a  higher 
price. 

And  in  this  process,  the  price  would  be  bid 
up  and  up  as  the  refiners  struggled  to  cover 
their  needs.  Long  term  contracts  would  be  a 
rarity — with  none  at  all  at  a  fixed  price.  The 
producers  would  have  no  incentive  to  make 
them.  And  neither  would  the  refiners  have 
any  reason  to  make  such  contracts  with  the 
marketing  companies.  Nor.  as  a  dismembered 
component  of  a  former  integrated  company, 
would  the  refiner  feel  compelled  to  supply 
the  marketing  component  with  which  it  was 
formerly  associated.  Instead,  like  the  produc- 
ing companies,  the  refiners  would  have  a 
seller's  market  and  would  sell  to  the  highest 
bidders. 

A    DESIGN    FOR    WEAKNESS 

The  nation's  growing  dependence  on  for- 
eign oil  would  make  the  situation  even  worse. 
By  1985,  our  needs  for  Imported  oil  will  be  at 
least  50  percent  greater  than  now — and  quite 
possibly  even  more.  That  dependence  wiU  In- 
crease the  bargaining  pmwer  of  the  foreign 
oil  producing  countries.  And  a  breakup  of 
the  major  integrated  companies  would  in- 
crease It  a  great  deal  more.  The  weaker  frag- 
mented companies  could  easily  be  played  off 
against  one  another  and  against  the  stronger 
foreign  competitors.  It  is  important  to  bear 
in  mind  that  the  market  for  petroleum  out- 
side the  United  States  is  much  larger  and 
also  that  the  other  Importing  nations  have 
an  even  greater  dependence  upon  the  foreign 
producing  countries.  Therefore,  they  can  be 
expected  to  compete  vigorously  for  an  ade- 
quate share  of  a  limited  foreign  supply. 
Clearly,  they  would  be  able  to  compete  more 
successfully  with  the  weaker,  dismembered 
companies  than  with  the  stronger  integrated 
companies.  It  would  be  a  made-to-order 
seller's  market  for  the  oil  producing  coun- 
tries and  they  would  doubtless  price  their  oil 
accordingly.  And  the  United  States  might 
very  well  be  unable  to  import  as  much  as  it 
would  need. 

A  CAPITAL  DEFICIT 

Clearly,  there  is  a  compelling  need  for  the 
United  States  to  Increase  Its  petroleum  self- 
sufficiency  as  rapidly  as  possible.  And,  if 
progress  toward  that  goal  is  to  be  achieved, 
the  domestic  petroleum  Industry  wUl  have  ■'•o 
invest  a  vast  amount  of  money.  Just  to  at- 
tain no  more  than  60  percent  self-sufficiency 
by  1985,  the  Industry  would  need  to  invest 
at  least  315  billion  dollars  in  the  next 
decade — assuming  a  5  percent  annual  rate 
of  inflation.  If  the  inflation  amounted  to 
10  percent  Instead,  the  industry's  capital 
needs  could  be  expected  to  total  430  billion 
dollars.  The  investment  must  be  made — It  is 
futile  to  think  that  success  can  be  achieved 
with  anything  less. 

An  investment  of  such  magnitude  would 
be  exceedingly  difficult  for  the  industry  even 
with  Its  existing  structure.  But  there  is  no 
likelihood  that  a  fragmented  industry  could 
manage.  Moreover,  the  capital  needs  of  a 
fragmented  industry  would  be  even  greater 
because  of  the  redundant  Investment  that 
would  be  required.  When  the  various  func- 
tional activities  are  Integrated,  facilities  all 
along  the  line  from  production  to  consump- 
tion can  be  Jointly  utilized.  But  that  would 
be  impossible  after  divestiture — each  of  the 
segregated  companies  would  have  to  be  fully 
self-sufficient  with  its  own  faculties.  And 
those  facilities  would  have  to  be  adequate 
to  satisfy  peak  needs — the  flexibility  pro- 
vided by  Integrated  activities  woxild  be  lost. 

Because  they  would  be  less  efficient,  the 
segregated  companies  would  also  have  higher 
operating  costs  of  all  kinds.  And  that  would 


make  It  more  difficult  for  them  to  generate 
capital  funds  internally  unless  they  increased 
their  operating  revenue  by  charging  hi^er 
{Mlces.  And  their  abiUty  to  borrow  capital 
funds  would  be  less  than  that  of  the  in- 
tegrated companies  because  their  operations 
would  involve  substantially  greater  risks. 
With  aU  the  additional  uncertainties  that 
would  be  created  by  divestiture,  lenders 
would  be  less  able  to  Justify  loans  and  would 
be  forced  to  charge  higher  rates.  And  those 
same  uncertainties  woiild  severely  damage 
the  incentive  to  invest,  not  only  on  the  part 
of  the  segregated  companies  but  also  by  the 
other  Independent  operators  as  well. 

Considering  aU  the  adverse  fact<ws  that 
would  be  the  product  of  divestiture,  there 
is  no  realistic  basis  for  thinking  an  adequate 
capital  investment  would  be  made.  Indeed,  it 
would  most  likely  faU  far  short.  And,  in  that 
event,  the  shortage  of  petroleum  would  be 
even  more  severe.  Without  enough  petoY>- 
leum,  economic  activity  would  surely  be  re- 
stricted with  rising  unemployment  among 
the  many  unfavorable  consequences,  of 
course. 

There  is  not  the  slightest  doubt  that  much 
higher  prices  for  petroleum  would  be  a  nat- 
ural result  of  divestiture.  The  creation  of 
seller's  markets  at  all  stages  coupled  with 
higher  costs  of  doing  business  make  that 
prospect  virtually  certain.  And  It  Is  equally 
certain  that  there  would  be  a  great  many 
casualltles  of  the  competitive  struggle  for 
an  adequate  supply.  With  out  doubt,  many 
of  the  small  Independent  businesses  of  to- 
day— both  within  and  outside  the  petroleum 
Industry — would  be  unable  to  survive  In  the 
environment  created  by  that  conflict. 

THE   RKASON   WHT 

Considering  that  divestiture  would  do  the 
nation  a  great  deal  of  harm  and  would  have 
no  truly  redeeming  features  whatsoever,  one 
might  well  ponder  the  reason  why  such  legis- 
lation Is  proposed  and  supported.  At  recent 
meetings  of  businessmen  all  across  the  na- 
tion, that  question  has  been  raised  and  dis- 
cussed repeatedly.  And  always  the  conclu- 
sion Is  the  same.  Everyone  agrees  that  polit- 
ical expediency  is  the  reason.  Businessmen 
and  politicians  alike  know  that  an  unen- 
lightened public  is  suspicious  of  all  big  busi- 
ness. And  Integrated  petroleiim  companies 
are  highly  visible  examples  of  big  business. 
Moreover,  the  public  displays  hostility  to- 
ward the  large  petroleum  companies  because 
of  the  recent  Increase  In  the  price  of  petro- 
leum product? — not  knowing  that  the  money 
derived  from  higher  prices  is  TOlng  to  vari- 
ous governments  rather  than  the  companies. 

The  Integrated  petroleum  companies, 
therefore,  are  an  easy  target.  This  Is.  after 
all.  an  election  year.  And,  for  poUtlcans.  the 
temptation  to  play  the  role  of  Jack  the  Qlant 
Killer  Is  great.  Businessmen  know  this.  And 
they  are  currently  very  much  concerned 
about  It.  They  recognize  the  divestiture  Issue 
for  what  It  Is — another  in  a  series  of  attacks 
on  business.  .And  they  are  fearful  of  the  con- 
sequences. They  know  how  much  they  de- 
pend upon  energy  to  conduct  their  busi- 
ness—  in  fact,  nearly  three-fourths  of  the 
nation's  energy  use  Is  for  business  purposes. 
And  they  recognize  that  divestiture  would 
lead  to  greater  energy  shortages  and  much 
higher  prices.  They  understand,  because  they 
have  flrst  hand  knowledge  of  all  the  benefits 
of  Integrated  operations.  Their  concern  Is 
clearly  refiected  in  the  fact  that  aU  the 
maJcM-  btisiness  organizations  in  the  nation 
have  repeatedly  taken  vigorous  public  stands 
against  divestiture. 

TO    STAND   OR   FALL 

The  cause  of  the  energy  shortage  in  the 
United  States  can  larirely  be  attributed  to  a 
long  series  of  111 -advised  harmful  actions  of 
government  beginning  nearly  four  decades 
ago.  And  it  would  Indeed  be  a  great  dis- 
service to  the  United  States  If  government 
were  to  take  still  another  detrimental  action 
when  there  is  such  a  great  need  to  Increase 
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the  nation's  energy  self-eufflclency.  There  Is 
an  urgent  need  for  government  to  recall  the 
wisdom  of  the  nation's  founding  fathers 
two  hundred  years  ago,  men  who  recognized 
the  value  of  unity — who  understood  the  need 
to  stand  and  work,  together.  That  need  Is 
fully  as  great  today.  It  applies  to  the  activi- 
ties of  business  organizations.  And,  above 
all.  It  applies  to  the  relationship  of  business 
and  government.  But,  If  government  Inst-ead 
continues  In  an  adversary  posture,  continues 
to  take  harmfiil  divisive  action,  how  can  we 
hope  to  stand?  Surely,  we  must  eventually 
fall.  That  Is  something  to  ponder  on  the  two 
hundredth  anniversary  of  the  United  States. 


THE    PROD    TEAMSTERS    REPORT: 
A  CHALLENGE  TO  CONGRESS 

Mr.  GRIFFIN.  Mr.  President,  for  some 
time  now  an  organization  of  dissident 
Teamsters  known  as  the  Professional 
Drivers  Council — PROD — has  been  com- 
piling a  detailed  study  of  abuses  by  their 
union  leaders.  This  report  has  just  re- 
cently been  released.  Entitled  "Team- 
ster Democracy  and  Financial  Respon- 
sibility," the  PROD  report  is  an  impor- 
tant document  which  again  underscores 
the  urgent  need  for  a  full  investigation 
of  the  Teamsters  Union  by  a  Senate 
committee. 

The  PROD  report  has  been  called  by 
Time  magazine  "one  of  the  strongest  in- 
dictments yet  of  corrupt,  self-serving, 
and  autocratic  Teamster  leadership.*' 
But  while  it  highlights  the  incredible 
salaries  and  fringe  benefits  pulled  down 
by  greedy  imlon  oflBcials,  the  report's 
most  disturbing  finding  is  that  ranlc  and 
file  teamsters  have  no  idea  how  to  cure 
the  problems  in  their  union.  Teamster 
members  have  been  kept  in  the  dark 
about  their  rights  under  the  Landrum- 
GrifBn  Act,  and  the  Federal  Govern- 
ment, under  the  administrations  of 
both  parties,  generally  has  been  too  timid 
in  its  enforcement  of  the  law. 

The  report  presents  a  real  challenge 
to  Congress.  Further  reforms  in  the  law 
are  necessary  and  Congress  ought  to  get 
about  the  job  of  providing  better  and 
more  meaningful  protection  of  rank- 
and-file  rights. 

I  ask  imanimous  consent  that  the 
Time  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Ofulent  Teambtxbs 

Dlssldence  within  the  International  Broth- 
erhood of  Teamsters  Is  not  rare.  Indeed,  it 
is  to  be  expected  In  the  nation's  largest 
union,  which  has  2.3  million  members  rang- 
ing from  over-the-road  truck  drivers  to 
nurses  and  policemen.  But  a  report  last  week 
by  the  Washington-based  Professional  Driv- 
ers Council  (PROD),  a  small  but  Increas- 
ingly vocal  organization  of  reformist  Team- 
sters, tunounts  to  one  of  the  strongest  In- 
dictments yet  of  corrupt,  self-serving  and 
autocratic  Teamster  leadership. 

Though  It  comes  not  quite  a  year  after 
the  mysterious  disappearance  last  July  of 
former  Teamster  Boss  Jimmy  Hoffa,  the  177- 
page  PROD  report  does  not  dwell  on  the 
xinlon's  violent  history  and  associations  with 
organl^Kl  crime.  Instead,  drawing  chiefly  on 
Teamster  financial  records  filed,  as  required 
by  law,  with  the  Department  of  Labor,  It 
focuses  on  the  style  of  life  enjoyed  by  Team- 
ster ofiBclals — and  finds  It  far  removed  from 
that  of  the  rank   and  file,   who  pay  9120- 


$300  a  year  In  dues  to  support  It.  The  pic- 
ture that  emerges  Is  of  a  clubby,  entrenched 
leadership  enjoying  benefits  unmatched  In 
any  other  union  and  indeed  in  few  corpora- 
tions. 

In  the  PROD  study,  the  top  Teamsters 
appear  as  a  cabal  of  executives  with  six- 
figure  salaries  and  perks  to  match.  Includ- 
ing free  vacations.  French  chefs  at  Interna- 
tional headquarters  In  Washington,  and 
the  use  of  the  seven  jets  and  turboprops  In 
the  Teamster  "air  force."  which  Is  one  of 
the  largest  private  fleets  in  the  country. 
Some  specifics: 

SAUUtT     SAm>WICH£S 

In  1974,  the  most  recent  year  covered  by 
the  report,  17  officials  received  at  least  $100- 
000  a  year,  with  some  getting  more  than 
$150,000.  President  Prank  Pltzslmmons,  at 
$125,000  plus  expenses,  receives  less  than 
some  of  his  underlings  but  is  still  doing 
better  than  any  other  labor-union  leader. 
President  Leonard  Woodcock  of  the  1.4  mil- 
lion-member United  Auto  Workers  Union  Is 
paid  $48,000,  and  $60,000  is  tops  at  the  big 
(700, 000 -member)  American  Federation  of 
State,  County  and  Municipal  Employees 
Union. 

At  the  Teamsters,  multiple  salaries  are 
common.  One  Kansas  City,  Mo.,  Teamster 
chief  holds  ten  posts.  Including  "general  or- 
ganizer," a  title  FHtzslmmons  can  bestow  at 
will.  It  brings  few  duties  but  carriers  a  $30,- 
000  salary. 

crVINO  AT  THB  OmCE 

Intramural  gift  giving  Is  prevalent.  Two 
years  ago.  for  Instance,  Chicago  Local  781 
gave  $72,000  in  bonuses  to  three  of  its  offi- 
cials, including  the  president  and  his  son, 
the  secretary-treasurer.  Sweetheart  deals  on 
cars  are  common:  in  Cleveland,  nine  Team- 
sters bought  late-model  autos  from  the  union 
for  a  total  of  $13.  For  top  officials,  there  are 
fully  paid  vacations,  with  expenses  for  wives, 
secretaries  and  aides. 

PENSiON-rrrND  powee 

Unlike  their  colleagues  In  unions  belong- 
ing to  the  A.F.L.-CJt.O.,  which  prohibits 
salaried  officials  from  being  paid  for  manag- 
ing pension  funds.  Teamster  bosses  have 
turned  these  funds  Into  another  source  of 
bounty.  For  managing  the  fund  at  Local  182 
In  Utlca,  N.T.,  for  example.  Teamster  Boss 
Rocco  dePemo  drew  nearly  $20,000  in  1974, 
over  and  above  his  regular  salary  of  $46,000 
and  the  $30,800  he  got  as  a  general  organizer. 
E^ven  non-Teamsters  share  the  pension  riches. 
In  1974  the  administrator  of  the  Ohio  Driv- 
ers' Welfare  Fund,  Dayton  Attorney  Robert 
Knee.  Jr.,  was  paid  $878,900 — about  6.6%  of 
the  fund's  assets. 

PROD  was  organized  by  dissident  long- 
haul  trvick  and  bus  drivers  in  1972  to  lobby 
In  Congress  for  Improved  health  and  safety 
conditions  for  Teamster  members;  today 
PROD  claims  2.000  dues-paying  members. 
Executive  Director  Arthur  Fox,  33,  a  former 
National  Labor  Relations  Board  lawyer, 
launched  the  study  of  Teamster  executive 
peccadilloes  after  HofTa's  disappearance  last 
year  and  Is  persuaded  that  the  report  will 
show  other  Teamsters  "what  their  leadership 
Is — a  collection  of  money-hungry  men  most 
Interested  in  lining  their  own  pockets." 

PROD  hopes  Its  report  will  add  fuel  to  a 
recently  launched  Senate  investigation  of 
Teamster  practices  and  cause  trouble  for 
Fltzslmmons  as  he  seeks  election  to  a  second 
flve-year  term  as  president  at  the  union's 
convention  In  Las  Vegas  next  month.  Yet  not 
even  PRODs  prodders  see  much  chance  for 
genuine  reform  from  within  the  Teamsters 
soon.  Although  they  are  hopeful  the  Govern- 
ment may  force  some  changes,  about  all  dis- 
sidents can  do  under  the  current  entrenched 
upon  management  is  complain.  With  so 
much  money  and  power  at  the  top.  concludes 
PROD'S  report,  the  average  Teamster  has  al- 
most no  voice  in  how  the  union  Is  run. 


SENATOR  MATHIAS  ADDRESSES 
HAVERPORD  GRADUATES 

Mr.  SCHWEIKER.  Mr.  President,  the 
Senator  from  Maryland  (Mr.  Mathias) 
recently  addressed  the  graduating  class 
of  his  alma  mater.  Haverford  College  in 
Bryn  Mawr,  Pa.  His  speech  is  an  elo- 
quent call  to  the  future,  and  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record  so  others  may  have  the  opportu- 
nity to  share  in  it. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

COMMKNCKMEHT  ADDRESS,  HaVERPOKD  COLLEOE, 

Mat   11,    1976,   bt   Senator   Charles  McC. 

Mathias,  Jr. 

Even  Walter  Mltty  never  dreamed  of  giving 
the  commencement  address  at  his  own  col- 
lege. I  am  proud  to  be  here.  (Pockets  Pock- 
eta  Queep.) 

"  must  admit  I'm  a  little  nervous  too.  I'm 
nervous,  perhaps  paradoxically,  because  I 
come  as  a  member  of  the  family  and  not  as 
a  stranger.  As  family,  I  know  of  course  the 
standards  of  excellence  Haverford  exacts  of 
its  own,  and  I  can't  shake  off  an  uneasy  feel- 
ing that  our  alma  mater  has  prepared  this 
ultimate  test  to  see  how  the  cub,  licked  Into 
shape  here  some  30  years  ago,  is  doing  now. 

My  nerves  were  not  steadied  much  either 
by  a  letter  I  came  across  while  working  on 
this  talk.  The  letter  was  written  by  my  class- 
mate Ted  Irving.  In  It,  Ted  coined  a  new 
beatitude:  "Blessed  are  they  who  expect 
little  of  commencement  speeches  for  they 
shall  be  satisfied." 

To  make  matters  worse,  I  have  discovered 
who  some  of  your  other  commencement 
speaker  nominees  were.  It  troubles  me  to 
think  how  It  might  have  been,  especially 
since  one  of  you,  when  asked  what  I  shoxild 
talk  on,  answered:  We  don't  care  much  what 
he  says  as  long  as  he  makes  It  funny. 

I  warn  you  right  now:  I  am  no  substitute 
for  Kurt  Vonnegut  or  Ken  Keesey.  Who  is? 
And  the  harrowing  events  of  the  past  few 
years  in  Washington  have  done  little  to 
improve  my  sense  of  humor.  The  outrages  of 
the  Nlxon-Agnew  years  had  a  very  sobering 
effect.  More  recently  I  found  little  fun  serv- 
ing on  the  committee  which  discovered  that 
our  Government  had  asked  the  Mafia  to  try 
to  arrange  for  the  assassination  of  a  foreign 
chief  of  state. 

Fortunately,  others  of  you  said  that  I  dldnt 
have  to  be  funny,  that  an  "advice-type 
talk — some  reflections  on  the  things  that  are 
Important  In  life"  would  do  just  as  well. 

This  too  Is  a  formidable  challenge,  for 
what  remains  to  be  said  to  a  group  that  has 
spent  the  past  four  or  more  years  being 
schooled  at  Haverford?  You  already  are  Im- 
bued with  what  "my"  president  of  Haverford, 
Christopher  Morley  (class  of  1910) ,  so  grace- 
fully termed  "a  tenderness  for  the  problems 
of  spirit  and  conscience".  You  already  are  en- 
dowed with  "a  capsule  of  liberal  dreams". 

I  had  no  graduation  speaker  when  I  left 
Haverford.  It  was  during  World  War  II  and 
ceremonies  were  siispended.  Perhaps  I  had 
the  best  of  both  worlds — a  degree  without  a 
speaker. 

But  if  I  had  had  a  graduation  speaker,  the 
advice  I  could  have  used  was  this: 

Set  aside  time  In  your  lives  for  excellence. 
This  sounds  obvious  perhaps,  but  life  .ictu- 
ally  sets  us  no  subtler  riddle  than  that  of 
how  to  control,  rather  than  be  controlled  by. 
time. 

It  Is  certain  that  excellence  will  elude  you 
unless  you  consciously  resolve  to  devote  time 
every  day  of  your  life  to  enriching  your  mind 
and  refreshing  your  spirit  In  contemplation 
of  excellence. 

Right  now  you  are  steeped  In  excellence. 
You  have  spent  the  past  four  years  totally 
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Immersed  In  great  Ideas,  great  art.  great 
music  and  great  literature.  You  have  been 
living  In  a  humane,  clvllljsed  environment 
with  humane,  civilized  companions.  You 
probably  cannot  Imagine  a  day  ever  com- 
ing In  your  life  when  this  will  not  be  so. 

But,  although  HaverfcH'd  has  sought  to 
prepare  you  for  "lives  of  service,  responsi- 
bility, creativity  and  joy".  It  is  up  to  you  to 
lead  such  Uves.  You  will  certainly  not  lead 
them  If  you  allow  yourselves  to  become  In- 
volved exclusively  In  the  world  of  "getting 
and  spending".  You  will,  as  Wordsworth  saw, 
simply,  "lay  waste  yoxir  powers". 

I  am  sure,  by  now,  someone  has  told  each 
of  you  that  In  time  you  will  look  back  on 
these  college  years  as  the  happiest  days  of 
your  life.  With  all  due  respect  to  tht  beauties 
of  Haverford  and  the  beauties  of  Bryn  Mawr, 
I  cannot  agree  with  this  sad  old  canard.  A 
man  who  thinks  his  college  years  were  his 
best  years,  Is  a  man  who  has  wasted  his  life. 
No  one  who  consistently  sets  aside  time  to 
exalt  his  mind  and  his  spirit  will  ever  look 
backwards  to  find  the  best  years  of  his  life. 
To  such  a  man,  the  best  years  are  always  now 
and  there  are  better  years  ahead. 

I'm  afraid  I've  anticipated  somewhat  a 
second  piece  of  advice  I  would  like  to  have 
been  given.  But  It  bears  repeating.  It  Is  this: 
You  should  cultivate  your  mind  as  a  garden 
where  you  will  be  comfortable  spending  the 
rest  of  your  Ufe. 

Aware  of  my  obligation  under  the  honor 
system  to  Identify  sources,  I'm  embarrassed 
that  I  can't  remember  where  I  read  the 
phrase  that  embellishes  this  advice.  If  any  of 
you  can  place  It  for  me,  I'd  be  grateful. 

You  are  fortunate  to  have  begun  this 
process  of  cultivation  here  at  Haverford.  If 
as  Plato  wrote  In  the  Republic  "the  direction 
In  which  education  starts  a  man  will  deter- 
mine his  future,"  your  future  should  be 
bright  Indeed. 

I  do  not  think  you  will  be  comforteble  In 
the  garden  of  your  mind,  however,  no  mat- 
ter how  beauUfuUy  it  Is  cultivated  unless 
you  also  put  It  to  work  for  the  common  good. 
It  Is  surely  your  pleasure  to  cultivate  your 
mind,  but.  It  seems  to  me.  It  Is  also  your  duty 
to  do  so. 

Although  we  now  have  more  than  8  million 
people  In  colleges  In  the  United  States — 
which  makes  us  the  first  nation  ever  to  have 
had  more  students  than  farmers — not  every 
qualified  high  school  student  Is  able  to  go  to 
college. 

The  statistics  show  that :  95  percent  of  the 
high  school  students  ranked  In  the  top  20 
percent  of  their  class  go  to  college  If  their 
parents  are  on  the  top  one-quarter  of  the 
socio-economic  ladder,  but  only  50  percent 
of  this  same  group  go  to  college  If  their  par- 
ents are  on  the  bottom  one  quarter  of  the 
ladder. 

So,  In  my  view,  education  Is  not  personal 
property  bought  and  paid  for.  Even  If  your 
parents  have  paid  your  tuition  In  full;  and 
even  If  they  have  given  generously  to  annual 
giving,  and  even  if  they  have  Invested  In 
capital  endowment,  you  still  have  a  personal 
obligation  to  discharge  becavise  you  received 
an  education  which  others,  perhaps  equally 
deserving,  were  denied  by  external  circum- 
stance. 

This  Is  a  lifetime  obligation.  If  you  neglect 
your  mind.  If  you  give  yourself  over  simply 
to  "getting  and  spending",  you  will  fall  yotiT- 
selves;  you  will  fall  those  at  this  college  who 
gave  their  time  and  their  thought  to  you, 
and  you  will  fall  that  50  percent  of  capable 
high  school  students  who  never  had  yotir 
chance. 

My  final  advice  to  you  Is:  Participate — 
commit  yourselves  to  the  affairs  of  your 
community,  of  your  country  and  of  your 
world. 

I  know  that  the  great  majority  of  you 
here  today  have  already  involved  yourselves 
In  community  service.  I  have  read  with  In- 
terest of  your  abc  (a  better  chance)  program 
and  noticed  that  the  student  tutors  feel  they 


learned  more  than  they  taught.  This,  of 
course,  is  the  wonder  of  Involvement — that 
you  do  gain  more  from  It  than  you  give. 

Psychologists  claim  that  your  generation — 
bom  and  raised  to  television — constitutes  a 
new  social  phenomenon.  They  call  yours  the 
"observer  society".  They  spefik  of  passlveness 
engendered  by  years  of  T.V.  watching. 

But  I  think  they  are  dead  wrong.  I  have 
not  fOTgotten — nor  will  I  forget — ^that  it  was 
the  T.V.  generation  kids,  retiimlng  again  and 
again  and  again  to  Washington  to  express 
their  protest,  who  finally  stopped  the  war 
In  Vietnam.  If  you  were  up  to  that,  you  are 
up  to  anything. 

Plutarch  writes  that  whenever  Alexander 
heard  of  a  victory  of  PhlUp's.  he  complained 
to  his  companions  that  his  father  was  leav- 
ing him  and  them  no  opportunity  for  per- 
forming great  and  Illustrious  deeds. 

You  wUl  have  no  cause  to  complain  on 
that  score.  The  world  that  awaits  you  now  Is 
a  good  deal  more  complicated  thsoi  It  was 
In  Alexander's  day.  It  will  give  you  ample 
scope  for  your,  talents. 

Some  think  my  generation  Inherited  the 
worst  of  all  possible  worlds.  We  went  straight 
from  the  can^>tis  to  combat  In  World  War  n. 
But,  It  seems  to  me  that  our  job  was  easier 
In  many  ways  than  yours  will  be.  Fighting 
a  war  was  a  fairly,  clearcut.  If  not  a  likeable, 
proposition  then.  Wars  had  been  fought  be- 
fore. There  was  military  strategy  for  g\ild- 
ance.  There  were  tactics.  And  there  were  peo- 
ple— too  many  of  them — who  had  studied 
war  and  knew  what  It  was  all  about. 

But  who  today  can  speak  with  absolute 
certainty  of  how  to  provide  for  the  survival 
of  our  cities,  much  less  of  our  whole  planet? 
Who  knows  how  to  redirect  the  desires  of  the 
have-not  nations  that  want  to  have,  and  of 
the  have  nations  that  want  to  have  more? 
How  do  you  apportion  this  Earth's  finite  re- 
sources? Who  knows  the  secret  for  control- 
ling populations  that  do  not  want  to  be  con- 
trolled? Who  can  seU  the  Idea  that  "less  Is 
more"  and  "small  Is  beautiful"  the  way  Madi- 
son Avenue  sells  cars.  Indeed,  who  can  per- 
suade people  not  to  buy  the  kind  of  cars 
Madison  Avenue  seUs? 

These  are  some  of  the  questions  you  will 
have  to  answer.  Tliey  are  tough  questions. 
But  your  prospects  are  not  entirely  bleak. 

The  Club  of  Rome  project  on  the  predica- 
ment of  TP"^"  suggests  that:  "Man  possesses, 
for  a  small  moment  In  history,  the  most 
powerful  combination  of  knowledge,  tools  and 
resources  the  world  has  ever  known.  He  has 
all  that  Is  physically  necessary  to  create  a 
totally  new  form  of  society." 

What  Is  missing  In  this  Club  of  Rome 
statement  Is  any  mention  of  whether  man 
has  the  will  to  create  this  new  society.  Tills 
Is  the  key  question  that  you  will  have  to 
answer. 

I  x]ry\n\e  your  prospects  are  encouraging.  I 
think  our  situation  today  Is  very  like  the 
situation  John  Adams  described  in  a  letter 
to  Jefferson.  "By  the  time  the  revolution  oc- 
curred," he  vn-ote,  "a  revolution  had  already 
taken  place  In  the  minds  of  the  pet^le." 

It  seems  to  me  that  this  Is  true  today. 
What  else  can  explain  the  great  people's 
movements  of  the  last  two  decades — the  civil 
rights  movement,  the  anti-war  movement, 
the  environment  and  consumer  protection 
movements,  and  the  women's  liberation 
movement— all  these  great  forces  for  change 
originated  with  and  took  their  Impetus  from 
the  people.  It  took,  and  It  still  takes,  a  lot 
of  prodding  by  a  revolutionary  people  to  get 
the  government  to  follow  even  slowly  In 
their  train. 

There  are  new  movements  aborning  too  in 
some  quite  unexpected  places.  For  example, 
a  great  deal  of  thought  and  energy  Is  begin- 
ning to  go  into  the  question  of  humanizing 
Industry. 
All  of  this  Is  cause  for  optimism. 
But,  ultimately,  my  optimism  about  your 
chances  of  creating  "a  totally  new  form  of 
human  society"  rests  on  the  knowledge  of 


what  courageous  men  and  women  have  ac- 
complished just  in  your  lifetime  by  simply 
deciding  to  do  what  was  right. 

I  remind  you  of  Rosa  Parks  who  sat  down 
In  the  front  of  a  bus  in  Montgomery,  Ala- 
bama In  1955. 

I  remind  you  of  the  band  of  high  school 
students  who  Integrated  Little  Rock's  schools 
in  1957  and  who  went  on  Integrating  them 
long  after  the  National  Ouard  had  gone 
home. 

I  remind  you  of  James  Meredith  who  en- 
tered the  University  of  Alabama  in  1963  when 
the  way  was  barred  by  the  Governor  hlnaself . 

I  remind  you  of  what  Frank  WUls.  the  34- 
year-old  night  watchman  at  the  Watergate 
BuUdlng,  accomplished  by  doing  his  duty 
conscientiously. 

I  remind  you  of  Archibald  Cox  who  said 
"no"  to  the  most  powerful  man  on  Earth. 

I  remind  you  of  Sam  Ervln,  chairman  of 
the  Senate  Watergate  committee,  whose  de- 
fense of  liberty  and  of  the  rule  of  law  and 
of  the  Constitution  should  inq>lre  judges 
and  lawyers,  legislators  and  public  officials 
for  years  to  come. 

And  I  remind  you  of  the  anonymous  per- 
son in  the  archives  who  blew  the  whistle  on 
the  Nixon  tax  rettirns. 

I  wish  you  all  good  luck  In  a  great  enter- 
prise and.  In  closing,  urge  that  you  recognize 
the  value  of  now.  Don't  suffer  under  the  delu- 
sion that  life  Is  going  to  get  better,  or  that  It 
used  to  be  better.  Today  Is  actuaUy  what  you 
have  and  you  should  make  the  most  of  It. 

Our  culture  is  full  of  devices  to  postpone 
savoring  the  reaUty  of  the  present — "Save 
for  a  rainy  day"  etc.  But  the  fact  is  that  each 
day  we  spend  is  drawn  from  the  finite  store 
given  us — each  is  precious  and  irreplaceable. 
You  may  not  enjoy  one  as  much  as  another, 
but  live  them  all  for,  like  hope,  life  "deferred 
maketh  the  heart  sick". 


RURAL  POSTAL  SERVICE 

Mr.  McOOVERN.  Mr.  President,  in  an 
ill-advised  attempt  to  save  a  fraction  of 
1  percent  of  the  cost  (rf  running  the 
postal  system,,  the  U.S.  Postal  Service  has 
proceeded  with  plans  to  close  hundreds 
of  small  post  offices  all  across  the  coun- 
try. The  projected  savings,  which  may 
not  even  be  realized,  will  do  little  or 
nothing  to  reduce  the  huge  USPS  deficit. 
But  there  Is  no  question  that  this  short- 
sighted approach  will  have  a  major  nega- 
tive effect  on  life  in  rural  America. 

It  may  be  difficult  for  people  from  th€ 
crowded,  urbanized  parts  of  our  countrj 
to  understand  the  degree  to  which  rural 
life  depends  upon  efficient,  reasonablj 
priced  and  readily  available  postal  serv- 
ice. In  the  city,  the  post  office  is  simplj 
another  Impersonal  convenience,  but  ir 
small  communities  around  the  country 
the  local  post  office  is  an  important  socia 
institution.  It  is  also  the  crucial  conduit 
for  information,  the  indispensable  busi- 
ness link  to  national  markets  and  ofter 
the  only  Federal  Installation  in  a  vers 
large  geographical  area.  To  reduce  rura 
postal  service  is  to  deprive  our  farmer 
and  ranchers  of  essential  contact  witl 
their  fellow  citizens  and  to  condemi 
small  communities  to  stagnation  an( 
decline. 

I  believe  that  it  is  of  the  highest  im 
portance  that  the  postal  legislation  sooi 
to  be  considered  by  the  Senate  contaii 
provisions  to  bring  this  outrage  to  a  halt 
The  legislation  should  also  be  directs 
toward  undoing  some  of  the  damage  tha 
has  already  been  done  by  postal  bureau 
crats  more  interested  in  gimmickry  an( 
organizational  charts  than  in  providin 
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the  essential  public  service  with  which 
they  are  charged.  It  is  high  time  to  make 
these  bureaucrats  accountable  to  the 
Congress  once  again. 

Mr.  President,  the  May  25, 1976  edition 
of  the  Rapid  City  Jovimal  included  an 
excellent  article  in  which  agricultural 
editor  Dick  Rebbeck  described  the  re- 
action of  the  people  of  Smithwick,  S. 
Dak.,  to  USPS  plans  to  close  their  post 
office,  and  on  May  26.  1976,  Mayor  Paul 
O.  Orofis  of  Jerome,  Ariz,  wrote  to  me 
about  the  impact  of  proposed  closure  on 
his  commimity.  I  ask  unanimous  consent 
that  the  Rebbeck  article,  the  letter  from 
Mayor  Gross,  and  an  editorial  which  ap- 
peared in  the  Sioux  Palls  Argiis  Leader 
on  May  31,  1976.  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
«»s  follows: 

LrrEBLOOD  OT  A  Town:  Post  Otoci 
(By  Dick  Rebbeck) 

Smithwick. — A  poet  office  Ib  more  than 
a  convenience  In  a  rural  conununlty.  It  is 
the  conununlty,  or  a  Mg  part  of  It. 

Small  wonder,  then,  that  Smithwick  peo- 
ple, out  Ml  the  rolling  grasslands  of  eastern 
Fall  River  County  would  see  tr.S.  Poetal  Serv- 
ice plans  to  dose  their  post  office  as  an 
end  to  a  ranching  community  revolving 
around  school,  church  and  a  combination 
post  office-grocery -repair  shop. 

"It  means  an  awful  lot  to  us,  our  post 
office,"  said  lona  Perrault.  Smithwick  resi- 
dent since  homestead  days  of  1911. 

She  was  among  the  first  in.  one  morning 
last  week,  to  pick  up  her  mall — and  the  news 
and  views  being  shared  by  the  neighbors 
gathering  In  Postmaster  Shirley  Hatch's 
lobby. 

Postal  Service  proposals  to  change  Smith- 
wick to  some  other  kind  of  service  dominated 
the  conversation  that  day.  taking  precedence 
over  the  upcoming  school  picnic  and,  at  the 
time,  a  need  tor  rain. 

Jim  Nlghswonger  could  see  no  reason  a 
post  office  couldn't  be  maintained  at  Smith- 
wick. Quoting  information  from  Rep.  James 
Abdnor,  he  said  a  wave  of  proposed  riiral 
poet  office  closures  wotild  save  only  two- 
hundredth  of  one  per  cent  of  the  federal 
postal  budget.  It  would  ne«u-Iy  kill  many 
small  towns  affected. 

"That  doesn't  make  any  sense  to  me," 
Nlghswonger  said. 

For  that  matter,  Daryl  Besco  reasoned, 
switching  to  a  contract  mall  service  could 
well  end  up  costing  more  than  maintaining 
the  present  post  office  status.  Or  someone 
might  bid  so  low  to  get  the  contract  they'd 
soon  be  losing  money  and  service  would  suf- 
fer. 

Wllma  DeBoer,  poetmaster  until  a  year 
ago.  Indicated  postal  officials  may  "misrep- 
resent" overhead  costs  to  people  thinking 
of  bidding  for  a  postal  service  contract. 

Betty  Davison  worried  particularly  that 
when  a  ranch  family  is  gone  for  several  days 
its  mail  would  pile  up  unprotected  In  the 
absence  of  a  postmaster. 

By  necessity,  ranches  do  much  of  their 
business  by  mall  and  the  loss  of  mall  or  re- 
duction of  service  could  be  extremely  costly 
to  the  entire  asTiculturally  based  economy. 

Ranches  are  often  half -million-dollar  busi- 
ness, batsic  wealth  generators  for  a  regional 
economy.  And  Rancher  Ray  Sides,  who  *ias 
seen  the  country  built  back  from  the  dark 
days  of  1931.  noted  that  ranches  depend  on 
mail  for  timely,  essential  management  in- 
formation and  products. 

Claude  Barr,  now  retired  as  a  rancher, 
maintains  a  thriving  worldwide  business  in 
native  plants  built  up  over  20  years. 

"My  btislness  cant  operate  without  the 
post  office."  Barr  said.  The  road  of  Oelrlchs 
from  his  place  is  often  Impassage  and  tough 


traveling  at  best.  To  have  to  drive  to  Hot 
Springs  for  mall  "would  kill  too  much  of  my 
day." 

Several  families,  elderly  couples  especially, 
can  make  a  living  in  Smithwick.  John  Sides 
pointed  out.  "They  feel  wanted  and  needed, 
and  they  are  wanted  and  needed."  But  If  loss 
of  a  post  office  knocks  the  bottom  out  of 
the  community  economically,  they  face  hav- 
ing to  move  to  some  larger  town,  where  they 
might  be  merely  part  of  the  crowd,  neither 
v^anted  nor  needed.  Unable  to  be  self-suf- 
ficient, they  would  add  to  "welfare"  burdens, 
the  younger  Sides  said. 

"We  definitely  want  to  keep  our  post  office 
because  the  entire  conununlty  Is  based 
around  It,"  he  emphasized. 

"It's  a  meeting  place,"  explained  Mrs.  Loyal 
Olafson,  "a  place  to  visit  with  people  and 
pick  up  your  mall  and  groceries." 

"We  need  the  post  office.  That's  all  there 
Is  to  It,"  stated  Clem  Nlghswonger.  "It's  a 
place  for  people  to  get  together,  have  a  few 
yaks.  If  we  don't  have  the  post  office,  the 
town  will  go  completely  to  pieces." 

To  Smithwick  people,  though,  it  doesn't 
seem  to  matter  what  they  or  any  other  rural 
group  wants,  and  is  willing  to  pay  to  have. 
Rural  America  Is  simply  outvoted  and  with 
the  urban  dominance  areas  don't  make  a  dent 
in  government  statistics,  several  p>eople  said. 

Still,  they  all  insisted,  rural  residents  are 
entitled  to.  and  are  perhaps  more  dependent 
upon,  good  postal  service. 

Mail  service  was  frequently  compared  to 
police  and  fire  or  other  public  services  com- 
munities need.  Maybe  mail  Is  even  more  im- 
portant because  local  people  can  provide  their 
own  policemen,  firemen,  water  and  sewer 
services  but  a  postal  system  must  be  nation- 
wide and  worldwide. 

"It's  a  terrible  ordeal  fighting  a  government 
organization."  Besco  testified.  Citizen  com- 
ments seem  to  be  swallowed  by  the  bureauc- 
racy without  effect. 

From  experience,  Smithwick  people  warn 
any  other  rural  community  not  to  trust  gov- 
ernment statements  that  their  post  offices 
aren't  also  to  be  closed.  Right  up  until  the 
announcement  that  Smithwick  was  losing  Its 
post  office,  residents  were  receiving  letters 
assuring  them  "no  changes"  were  anticipated. 

There  is  hardly  a  post  office  in  the  West 
River  country  that  could  not  be  closed  on 
alleged  fiscal  efficiency  grounds,  the  Smith- 
wick citizens  advised.  This  despite  provisions 
in  the  Postal  Reform  Act  of  1970  that  "no 
small  poet  office  is  to  be  closed  on  account 
of  a  Postal  Service  deficit,"  the  people  here 
added. 

As  present  postmaster  and  Postal  Service 
employee.  Shirley  Hatch  wanted  to  be  careful 
what  she  said.  She  defended  mall  service 
as  "good,"  much  better  than  people  some- 
times acknowledged,  even  picking  up  for  its 
competitor,  the  United  Parcel  Service,  during 
the  recent  UPS  strike. 

"I  do  think,"  she  also  said,  "these  country 
poet  offices  do  serve  people  more  than  Im- 
personal mall  services  in  the  cities." 

Bennle  Hatch,  welder  and  former  Navy 
shlpfltter.  has  gotten  a  thriving  repair  btul- 
ness  going  serving  a  large  ranching  area. 

With  the  post  office  and  a  small  grocery 
store  they  have  what  she  termed  a  three- 
legged  business.  Although  she  didn't  foresee 
them  moving  away  should  the  post  office 
be  closed,  she  did  describe  both  the  post 
office  and  grocery  store  as  vital  community 
services,  more  service  than  profit. 

"I  feel  the  conununlty  has  a  need  for  a 
grocery,  and  a  need  for  a  place  for  people 
to  congregate,  to  get  the  news  of  the  com- 
munity," she  remarked. 

On  that  one  particular  morning,  working 
through  the  grocery  store  window,  she 
handed  out  a  newly  published  church  direc- 
tory, received  some  donations  for  flowers  for 
a  funeral,  channeled!  plans  for  a  school  pic- 
nic and,  through  the  postal  window,  col- 
lected money  from  a  patron  who  had  for- 
gotten to  stamp  a  letter  the  day  before. 


She  bad  paid  for  the  stamp  personally  to 
get  the  mall  moving,  knowing  she  could  col- 
lect next  time  she  saw  him. 

"If  we  lost  our  post  office,  we've  lost 
Smithwick,"  Mrs.  Orvllle  Ollky  sununed  up. 
The  Gllkeys  wouldn't  move,  not  after  20 
years  of  fixing  up  their  house,  but  there 
wouldn't  be  the  "community." 

TOWK  OF  JKROMK,  ABIE., 

Moy  26,  1978. 

Hon.   OXOKCK  McGOVEBN, 

Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  McOovern;  The  Town  of 
Jerome  has  one  of  the  1,200  small  commu- 
nity post  offices  in  the  United  States  which 
the  quasi-organlzation  named  the  U.S.  Postal 
Service  has  chosen  to  close  under  the  pre- 
tense of  cost  economy.  We  are  a  community 
of  600,  and  presuming  we  are  average,  the 
postal  service  has  chosen  to  ignore  the  wishes 
of  720.000  people  across  the  country.  We  are 
a  National  Historical  District  visited  by  over 
900,000  tourists  annually,  a  large  percentage 
of  whom  use  the  postal  service.  Howevw,  I 
have  been  told  by  postal  officials  that  tour- 
ists don't  count  in  siu'veys.  Also,  postal  offi- 
cials question  that  they  are  regulated  by 
the  Historical  Preservation  Act  of  1986, 
which  all  other  federal  agencies,  depart- 
ments, etc.  must  comply  with. 

We  were  told  by  Mr.  Brewer,  oiu*  area 
postal  manager,  that  the  high  salary  scale 
of  the  post  office  was  one  of  the  major  rea- 
sons for  contracting  out  small  post  offices, 
since  the  contractor  could  pay  less.  In  the 
same  discussion  he  stated  no  postal  employee 
would  be  put  out  of  a  job.  If  you  continue 
employees  in  other  offices  and  then  add  a 
contract  to  another  person,  how  is  that  con- 
serving money?  They  know  that  in  actuality 
many  of  the  postal  employees  will  quit, 
therefore,  while  the  CETA  Act  Is  making  an 
effort  to  reduce  unemployment,  the  Postal 
Service  is  dumping  employees. 

I  feel  the  Congress  of  the  United  States 
should  make  a  very  thorough  investigation 
of  the  Postal  Service  and  Its  spending  hab- 
its in  order  to  protect  directly  the  portion 
of  your  constituents  in  the  approximate 
720.000  people  involved  and  Indirectly  the 
money  of  all  taxpayers. 

With  the  poorer  service  the  Postal  Service 
is  attaining  dally,  while  volume  decreases 
and  nwre  and  more  people  are  being  affected 
by  the  dictatorial  decisions  of  the  Postal 
Service  nationwide,  I  find  that  people  are 
wishing  for  the  return  of  the  old  Post  Office 
Department,  with  the  government  being  run 
by  Congress  and  the  President  instead  of 
an  "immime"  group  who  are  demanding  a 
higher  subsidy  annually  and  not  answering 
to  the  wishes  of  their  financiers  or  the 
elected  officials  of  our  country. 

Your  consideration  of  these  points  and  a 
sincere  effort  to  correct  the  mistake  made 
In  forming  the  present  Postal  Service.  I  am 
sure,  will  be  appreciated  by  many  of  yoar 
constltu  tents. 

Respectfully. 

Patti.  O.  Gross, 

Mayor. 

Doing  Nothing  About  Thi  Mail? 

Congress  will  be  making  a  serious  mis- 
take this  election  year  If  It  does  nothing 
about  the  postal  dilemma  facing  the  public: 
continuation  of  the  trend  toward  less  service 
and  higher  costs. 

A  news  story  from  Washington  last  week 
said  that  sentiment  in  Congress  Is  harden- 
ing against  pumping  large  new  federal  sub- 
sidies Into  the  Postal  Service.  So  the  service 
has  started  legal  work  necessary  to  cut  back 
service  by  midsummer. 

Merat>er8  of  Congress  know  that  the  meas- 
ures Involving  cutback  of  service  will  be  un- 
popular, yet  they  are  hesitant  to  admit  their 
mistake  in  making  the  Postal  Service  an  m- 
dependent  agency  several  years  ago.  Some 
members   are   reluctant   to   put   the   Postal 
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Service  back  into  Its  bureaucratic  statxis,  be- 
cause they  they'd  get  the  old  political  pres- 
sures from  postmen  and  the  public  alike  that 
they  encountered  in  the  days  of  the  former 
VS.  Poet  Office.  Some  congressmen  and 
former  ones,  too,  have  said  that  handling  the 
Post  Office's  patronage  and  the  public's  com- 
plaints about  mall  service  In  bygone  eras 
was  the  most  difficult  problem  they  faced. 
Now  they  can  blame  that  "Independent" 
agency:  the  Postal  Service.  We  think  the 
congressmen  have  an  even  bigger  problem 
ahead  of  them. 

A   READER'S   VIEW 

A  reader  of  the  Arg^us-Leader  wrote  to  us 
last  week  about  what  will  happen  to  their 
family's  readership  of  the  newspaper  If  Sat- 
urday delivery  is  discontinued.  Her  letter  said 
in  part: 

".  .  .  Elimination  of  Saturday  mail  service 
.  .  .  would  be  a  disaster  for  people  living  In 
rural  areas,  and  dependent  on  rural  delivery. 
"The  sltxiation  Is  bad  enough  now:  we  get 
two  papers  on  Monday,  the  Stinday  and  Mon- 
day paper.  Then,  whenever  there  is  a  Mon- 
day Holiday,  we  receive  three  papers  oa 
Tuesday. 

"If  Saturday  service  were  eliminated,  we 
would  get  four  papers  on  many  Tuesdays. 
Who  wants  to  read  four  papers  In  one  day? 
We  would  have  to  give  up  the  dally  paper, 
and  content  ourselves  with  the  Sunday 
edition. 

"We  depend  on  the  daily  Argus  for  TV 
schedules,  weather  reports  and  predictions, 
market  reports  and  all  the  area  news.  And 
of  course,  we  enjoy  all  the  feature  stories 
and  the  advertising. 

"People  In  town  can  go  to  the  post  office 
and  get  their  mall  out  of  their  boxes.  But 
we  have  no  box  In  tovtm,  and  anyway,  we 
would  have  to  drive  10  miles  to  get  there. 
"Last  winter,  when  we  first  heard  about 
this,  I  wrote  to  the  Poetmaster  General  In 
Washington.  (Perhaps  there  no  longer  Is 
such  an  official?)  In  reply  I  received  a 
form  letter  that  barely  mentioned  doing 
away  with  Saturday  deliveries,  and  then 
went  on  at  length  about  the  necessity  of 
raising  the  postal  rates. 

"What  Is  happening  anyway?  Are  they 
trying  to  put  the  mall  order  companies  out 
of  business?  The  parcel  post  service  Is  so 
slow  that  If  we  order  clothes  from  Sears  or 
Wards,  It  is  probably  out  of  style  before  we 
get  It  I 

"In  this  age  of  speed  services  should  be 
better  Instead  of  deteriorating,  shouldn't 
they? 

"Please  do  something.  And  tell  your  read- 
ers what  they  can  do.  If  anything." 
NO  satukdat  service 
When  the  Republic  was  founded,  the  post 
office  was  considered  necessary  and  one  of 
the  purposes,  besides  letters,  was  to  encour- 
age dissemination  of  news  and  educational 
material.  Is  the  challenge  of  providing  Mon- 
day through  Saturday  mall  service  to  a 
farm  family  at  Alcester  or  a  business  In 
Sioux  Palls  a  bigger  one  than  tying  the  orig- 
inal 13  states  together  with  the  Post  Office 
in  the  18th  century? 

Americans  should  not  have  to  give  up  Sat- 
urday mall  service.  All  postal  service  should 
be  better,  not  worse. 

The  higher  costs  of  the  Postal  Service 
have  resulted  In  higher  mailing  costs  for 
the  nation's  newspapers  and  magazines. 
None  of  them,  we  are  sure,  object  to  paying 
their  fair  or  prorater  costs  of  mall  service. 
There  has  been  disagreement  about  what 
the  fair  share  Is.  But  if  those  costs,  whatev- 
er they  are,  deny  services  to  rural  Ameri- 
cans, the  Postal  Service  and  the  United 
States  government  are  not  being  fair  and 
even-handed  In  providing  an  essential  serv- 
ice for  all  this  country's  citizens. 

As  this  IB  written  on  a  Saturday,  the 
Argus-Leader  has  not  received  the  Jack  An- 
derson column  for  Monday.  When  we  came 
to  work  on  Saturday  morning,  the  Saturday 


and  Sunday  columns  bad  just  arrived.  Ten 
years  ago,  it  was  a  rare  occxurence  dtulng 
the  year  (usually  only  at  the  peak  of  Christ- 
mas mailing)  when  columns  did  not  arrive 
In  time.  Ten  years  ago.  air  mall  from  either 
coast  usually  arrived  In  Sloux  Falls  the 
next  day.  In  1978,  columins  mailed  first 
class  from  New  York  on  Wednesday  ar- 
rived In  Sloux  Falls  at  their  destination 
Satiuxlay  morning. 

political  repercussions 

President  Ford  and  Congress  should 
reach  a  compromise  on  the  Postal  Service 
now  that  would  halt  further  decline  In  serv- 
ice. Beyond  that.  Congress  should  change 
the  agency's  status  to  make  it  less  autono- 
mous and  Independent.  Some  responsible 
administrators  should  be  given  the  chal- 
lenge of  providing  better  mall  service. 

Doing  nothing  about  a  service  as  vital  as 
the  citizens'  mall  has  perils  for  both  the 
legislative  and  executive  branch  in  Wash- 
ington— ^more  perils  than  either  should  in- 
vite. 


THE  POLITICAL  THREAT  TO 
AMERICA'S  PROSPERITY 

Mr.  BARTLETT.  Mr.  President,  I  re- 
cently read  "The  Political  Threat  to 
America's  Prosperity,"  a  speech  de- 
livered to  the  Manufacturing  Chemists 
Association  by  Mr.  Harold  J.  Haynes, 
chairman  of  the  board  of  the  Standard 
Oil  Co.  of  California. 

He  remarked  generally  on  the  prin- 
ciples of  economic  freedom,  and  specifi- 
cally on  the  divestiture  issue.  He  be- 
lieves that,  as  a  result  of  a  widespread 
lack  of  imderstandlng  or  a  disregard  of 
how  a  free  economy  works,  the  Govern- 
ment has  adopted  or  Is  considering  some 
tragically  misguided  policies  that  will 
jeopardize  our  Nation's  economic  future 
and  our  potential  for  energy  develop- 
ment. 

I  ask  unanimous  consent  that  Mr. 
Haynes'  remarks  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, tis  follows: 

The  Political  Thbeat  to  Ambuca's 
Prospeutt 
Good  morning.  It's  a  pleasure  to  be  with 
you  today.  During  your  visit,  I  hc^>e  the 
golfers  among  you  find  time  to  try  out  the 
famous  courses  in  this  area — e^)eclally  since 
those  beautiful  greens  are  kept  that  way 
with  the  help  of  chemistry. 

As  you  know,  this  is  a  significant  year  for 
OUT  country.  Aside  from  conducting  a  presi- 
dential election,  the  United  States  is  cele- 
brating its  Bicentennial.  In  200  years,  we've 
come  a  long  way.  From  a  rather  small,  agri- 
cultural society,  we've  become  the  strong- 
est nation  In  the  world.  We  have  the  largest 
economy,  the  most  advanced  technology,  and 
a  system  that  offers  more  economic  op- 
portunity for  more  people  than  any  na- 
tion anywhere. 

Yet  during  this  Bicentennial  year,  there 
is  a  curious  atmosphere  of  luicertalnty  in 
our  country.  Some  Americans  are  express- 
ing doubt  and  a  lack  of  faith  in  most  of 
the  institutions  which  make  up  our  society. 
Almost  every  public  opinion  poll  shows  a 
steady  decline  of  public  confidence — In 
government,  in  education,  in  labor  organi- 
zations, and  in  business. 

Much  of  this  skepticism,  of  course,  has 
been  generated  by  the  political  controversies 
and  the  economic  difficulties  of  the  past 
decade.  Where  there  are  legitimate  areas  for 
concern,  where  defects  exist  In  any  part  of 
our  society,  corrective  steps  must  be  taken. 
But  let's  be  sure  they  are  the  right  steps, 
the  correct  adjustments.  Particularly  In  mat- 


ters affecting  the  economic  future  of  the 
United  States,  we  must  treat  very  carefuUy. 
Before  we  make  any  fundamental  change  of 
direction  in  our  free  economic  system,  we 
should  ask  ourselves :  What  was  it  that  made 
America  grow  strong  and  great? 

It  Is  true  that  we  started  In  a  relatively 
unsettled  continent,  with  an  abundance  of 
material  resources.  Yet  other  areas  and  other 
nations  have  enjoyed  similar  advantages.  In 
America,  the  pec^le  made  the  most  of  their 
(^portunitles  and  they  created  history's 
most  prosperous  society.  There  must  be 
something — other  than  material  resources — 
to  explain  the  contrast. 

I  believe  the  secret  was  freedom:  The  per- 
sonal and  economic  freedoms  our  system  of 
government  was  designed  to  protect  and  pre- 
serve. From  the  start,  the  U.S.  recognized 
that  individual  liberty  cannot  exist  without 
economic  freedom.  And  for  most  of  our  his- 
tory, our  people  have  been  free  to  make  their 
own  economic  decisions;  to  move  from  one 
place  to  another;  to  shlift  from  one  occupa- 
tion to  another;  to  start  a  biislness  and  work 
to  make  It  grow. 

Individuals  were  free  to  climb  as  high  on 
the  ladder  of  economic  success  as  their  skills 
and  talents  coiild  take  them.  Government 
encouraged  econoailc  expansion  and  the 
growth  of  America's  Industries. 

As  a  result,  the  United  States  developed  Its 
resources  and  Its  economic  potential  on  a 
scale  vmmatched  in  hiunan  history.  Because 
all  were  free  to  participate,  we  spread  the 
blessings  of  this  economic  progress  among 
more  people  than  any  other  society  that  ever 
existed. 

In  this  century,  we  have  fought  two  world 
wars  to  preserve  our  own  liberty  and  that  of 
other  threatened  nations.  In  each  of  these 
conflicts,  the  tremendous  productive  capacity 
of  America's  free  economic  system  proved  the 
key  to  victory. 

Other  nations  look  to  America  for  leader- 
ship and  for  their  own  security.  They  realize 
a  fundamental  truth  that  Americans,  too, 
must  never  forget: 

In  the  final  analysis,  it  is  America's  eco- 
nomic  and  industrial  strength,  and  our  com- 
mitment to  freedom,  that  makes  possible  the 
world's  hopes  for  continued  peace,  for  ma- 
terial advancement,  and  for  freedom. 

Unfortunately,  as  aU  businessmen  know, 
our  country  has  been  gradually  drifting 
away  from  the  principles  of  economic  free- 
dom— at  the  very  time  when  we  face  urgent 
national  problems  that  require  a  strong  and 
productive  economy.  We've  been  moving  to- 
ward more  regulations,  more  restrictions,  and 
more  of  the  new  type  of  centralized  control 
that  can  seriously  cripple  any  nation's 
economy — no  matter  how  strong  It  may  onc< 
have  been. 

I  have  offered  these  historical  and  philo- 
sophic observations  because  I  believe  It  U 
important  that  our  country  never  forget  it( 
origins  or  Its  reason  for  existence.  If  Amer- 
ica wonders  where  we  may  be  headed,  we 
must  remember  where  we  are  today  and  how 
we  got  there. 

With  this  prelude,  I  wotUd  like  to  focui 
now  on  the  main  point  of  my  remarks  to- 
day: The  increasingly  hostile  attitude  to- 
VTard  business  that  now  seems  to  preval 
among  many  political  figures  In  Washlngtor 
and  other  centers  of  government. 

Much  of  this  hostUlty,  In  my  opinion 
stems  from  a  widespread  lack  of  under- 
standing or  a  disregard  of  how  a  free  econ- 
omy works,  and  what  Is  necessary  to  keep  11 
functioning  at  peak  efficiency. 

The  critical  role  of  capital  Investment 
profits,  and  the  free  market  in  maintain- 
ing our  prosperity  Is  not  known  or  tv\\\ 
understood  by  many  Americans — Including 
some  in  positions  of  Important  polltlca 
power.  As  a  result,  government  has  adc^tec 
some  tragically  misguided  policies  that  art 
hiu'tlng  America,  costing  jobs,  and  Jeopard- 
izing the  economic  future  of  this  nation. 
The  energy  Industry,  with  which  1  am  most 
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famlilar.  has  become  a  special  target  for  re- 
Btrlctlve  legislation — even  though  the  long- 
term  energy  problems  confronting  this  na- 
tion represent  the  most  serious  economic 
challenge  we  have  ever  faced  In  peacetime. 

Its  been  more  than  two  years  since  the 
OPEC  embargo  graphically  demonstrated 
America's  growing  dependence  on  foreign  pe- 
troleum. But  we  are  no  nearer  now  to  a  real- 
istic national  energy  policy  than  we  were 
before.  In  fact.  In  many  respects,  we  are 
worse  off. 

In  the  past  year  alone.  Congress  has  elimi- 
nated the  depletion  allowance  for  major  oil 
companies,  continued  price  controls  on  pe- 
troleum, and  rejected  the  President's  rec- 
ommendation to  deregulate  the  price  of 
natural  gas.  I  mention  this — not  to  dwell  on 
the  oil  Industry's  problems — but  simply  to 
Illustrate  the  adverse  economic  Impact  that 
misdirected  government  policies  can  have 
on  our  country. 

The  depletion  allowance  was  originally 
Implemented  to  stimulate  the  discovery  and 
development  of  oil  and  gas  In  the  United 
States.  And  it  accomplished  that  purpose  ex- 
ceedingly well.  Eliminating  this  economic 
Incentive  will  have  an  opposite  result — it  will 
make  it  more  difficult  to  increase  petroleum 
production  because  it  means  the  Industry 
has  about  t2  bUllon  a  year  less  revenue  to 
finance  exploration  and  development 

The  same  adverse  impact  can  be  expected 
from  a  continuation  of  price  controls  on 
petroleimi.  and  the  refusal  to  deregulate  the 
price  of  natural  gas.  Every  lesson  of  his- 
tory demonstrates  that  controlling  the  price 
of  any  product  Inevitably  leads  to  shortages 
when  it  becomes  uneconomic  or  impossible 
to  produce  that  product  at  the  artificially 
controlled  price. 

This  is  as  true  for  oil  and  natural  gas  as 
It  Is  for  the  products  of  any  other  industry. 
Congress  could  place  a  ceiling  of  fl  000  on 
the  price  of  every  new  automobile.  But  that 
wouldn't  help  the  consumer  at  all  because — 
with  steadily  Increasing  taxes,  wages  and 
other  costs — no  American  manufacturer  can 
produce  an  automobile  for  $1,000. 

Many  of  our  representatives  in  the  Con- 
gress have  yet  to  comprehend  these  funda- 
mental economic  facts.  There  is  a  growing 
consensus  that  the  price  controls  on  natural 
gas  are  a  major  reason  for  the  increasingly 
acute  shortage  of  this  fuel.  The  Los  Angeles 
Times.  In  a  recent  editorial,  pointed  out  the 
fallacy  of  continuing  these  controls.  "Cheap 
(nat\iral)  gas."  the  "Hmes  said,  "wcm't  do 
consumers  much  good  If  there  isn't  enough 
to  go  around.  And  there  won't  be  If  the  law 
Isn't  changed.  Already  shortages  have  raised 
the  spectre  of  Industrial  Interruptions  in 
some  states." 

The  petroleum  industry  has  tried,  without 
success,  to  point  this  out  to  Congress.  But 
our  Industry  remains  the  only  part  of  Amer- 
ica's economy  still  subject  to  the  price  con- 
trols adopted  in  1971  and  repealed  2'^  years 
later— for  other  industries — ^because  almost 
everyone  agreed  that  these  types  of  controls 
create  more  problems  than  they  solve. 

Lincoln  once  said  a  house  divided  against 
Itself  cannot  stand.  He  was  speaking  of  the 
need  for  national  unity,  but  the  same  point 
could  be  made  about  the  nation's  economy. 
The  dynamic,  expanding  economy  we  have 
Xnown  In  America  cannot  generate  orderly 
growth:  It  oannot  create  the  additional  Jobs 
our  people  need,  if  basic  industries  are  sub- 
ject to  unrealistic  controls  that  prevent  the 
competitive  market  from  functioning  effi- 
ciently. 

Higher  tax  burdens,  unreasonable  environ- 
mental restrictions,  and  the  sheer  volume  of 
government  regulations  have  become  an  un- 
necessary barrier  to  economic  growth,  a  drag 
on  the  nation's  prosperity. 

But  there  is  another,  more  Immediate 
threat  to  America's  economic  growth  and 
the  prosperity  of  its  people. 

At  this  moment  in  Congress,  a  number  of 
proposals  are  being  considered  that  would 
dismantle  the  very  type  of  InduatrUl  orga- 


nizations tlukt  help  make  it  possible  for 
every  cltisen  to  own  an  automobile,  to  have 
a  well-heated  home,  and  to  enjoy  a  steadily- 
increasing  standard  of  llTlng. 

I'm  referring,  of  course,  to  the  various 
divestiture  proposals  that  would  break  up 
America's  Integrated  industries,  including 
the  major  petroleum  companies. 

The  rationale  for  this  type  of  legislation 
reflects  the  misunderstanding  of  American 
business  that  I  mentioned  earlier.  The  spon- 
sors claim  that  there  is  a  lack  of  competition 
in  the  petroleum  industry,  that  prices  and 
profits  are  excessive,  that  there  is  too  much 
concentration  among  a  few  large  companies. 
Along  with  this,  there  seems  to  be  a  per- 
sistent myth  that  the  oil  Industry  Is  not  like 
other  major  segments  of  American  business — 
that  It  is  owned  by  a  relatively  few  wealthy 
individuals. 

Not  a  single  one  of  those  claims  even  ap- 
proaches the  facts.  The  oil  industry  Is  one  of 
the  most  competitive  basic  industries  In 
America,  with  more  than  10.000  companies 
involved  In  oil  and  gas  exploration  and 
production. 

More  than  130  companies  compete  In  re- 
fining petroleum  products  and  there  are  more 
than  IS.OOO  wholesalers,  and  190,000  service 
stations  In  this  Industry.  Ninety-five  per 
cent  of  these  retail  stations  are  operated  by 
lndep>endent  dealers. 

The  largest  crude  producer  has  only  S'/j 
per  cent  of  the  national  volume:  the  largest 
refinery  processes  less  than  9  per  cent  of  the 
nation's  petroleum  products,  and  the  largest 
share  of  the  retail  gasoline  market  held  by  a 
single  company  is  only  8.3  per  cent. 

A  recent  study  by  Oeorge  Washington  Uni- 
versity, financed  in  part  by  the  National  Sci- 
ence Foundation,  demonstrates  that  petro- 
leum is  one  of  the  least  concentrated  and 
most  competitive  of  any  major  US.  Industry. 

What  of  the  other  claims  cited  as  reasons 
for  divestiture — prices  and  profits?  The  facts 
are: 

Americans  still  pay  less  for  gasoline  than 
consumers  of  any  other  major  developed  na- 
tion. The  price  of  energy  of  all  types  has  In- 
creased less  during  the  past  quarter  century 
than  the  general  price  index. 

Rather  than  being  excessive,  the  profits  of 
American  business  (Including  the  oil  indus- 
try) are  far  smaller  than  many  people  er- 
roneously believe.  Standard  and  Poor's,  the 
Investment  research  firm,  surveyed  62  indus- 
tries in  America  and  found  their  profits  aver- 
aged slightly  more  than  4  cents  per  dollar  of 
sales.  Yet  nearly  half  of  the  college  students 
responding  to  another  poll  wrongly  esti- 
mated that  business  profits  in  America  are 
as  much  as  45  per  cent  of  sales. 

My  own  company  earned  about  1.8  cents 
per  gallon  of  crude  oil  and  petroleum  prod- 
uct sales  last  year.  To  put  that  in  perspective, 
the  direct  taxes  imposed  on  a  gallon  of  gaso- 
line in  California  amount  to  more  than  14 
cents  per  gallon. 

In  short,  the  entire  premise  of  this  dives- 
titure legislation  Is  based  on  Incorrect  claims. 

Yet  dismemberment  remains  a  very  real 
threat,  not  only  to  the  petroleum  Industry, 
but  to  many  of  America's  basic  industries. 

At  this  time,  perhaps  I  should  point  out 
that  there  are  two  types  of  divestiture  pro- 
posals being  considered   in   Congress: 

Vertical  divestiture  would  break  up  major 
petroleum  companies  into  smaller  functional 
units,  and  prohibit  any  company  from  engag- 
ing In  more  than  one  phase  of  petroleum 
operations — exploration  and  production, 
transportation,  refining,  or  marketing. 

Other  bills  would  prohibit  horizontal  Inte- 
gration— making  it  illegal  for  petroleum 
companies  to  diversify  or  assist  In  the  devel- 
opment of  other  energy  resources  such  as 
coal,  oil  shale,  geothermal  steam,  solar  power, 
or  uranium. 

In  effect,  these  measures  would  strangle 
the  very  process  by  which  much  of  America's 
economic  growth  has  taken  place.  Petroleum 
companies    could    not   engage   In    vertically 


Integrated  operations.  And  they  oo\ild  not 

help   other  energy    resources — even    though 

much   of   the    development    necessary    is   a 

natural  outgrowth  of  petroleum  technology. 

If   a   business   enterprise   cannot   operate 
vertically  or  expand  horizontally,  the  only 
other  direction  Is  down.  And  that's  exactly 
what  I  believe  would  happen  to  America's 
energy  production. 

If  implemented,  dismemberment  legisla- 
tion would  carve  established  petroleum  com- 
panies into  untested,  separate  functional 
units — disrupting  operations  that  have 
evolved  over  many  years  and  which  have 
helped  give  America  the  lowest  cost  energy 
of  any  major  nation. 

There  would  be  a  prolonged  period  of  un- 
certainty and  litigation.  During  this  period. 
It  would  be  virtually  Impossible  to  raise  the 
Investment  capital  necessary  to  make  long- 
term  and  large-scale  commitments  for  ex- 
ploration, for  production  or  for  research.  Yet 
long-term  development  of  costly  projects  Is 
essential  If  America  is  to  produce  the  oil  and 
gas  our  country  requires  for  a  pro^>erou8 
economy. 

A  slowdown  of  energy  develc^ment  could 
have  disastrous  consequences  for  our  coun- 
try. It  oould  choke  our  nation's  economic 
growth  for  years. 

One  obvious  potential  casualty  of  dismem- 
berment would  be  the  research  and  develop- 
ment programs  which  have  kept  America 
In  front  In  petroleum  technology  and  related 
scientific  achievements.  The  Integrated  com- 
panies have  pioneered  the  technology  that 
permits  the  drilling  of  deeper  wells,  the  ex- 
ploration of  hostile  areas  offshore  and  In  the 
Alaskan  arctic  areas. 

The  major  Integrated  companies  have 
sponsored  research  to  Improve  the  efficiency 
of  gasoline,  to  perfect  better  aviation  fuels, 
and  to  adapt  petroleum  products  to  chang- 
ing environmental  standards. 

At  one  time,  kerosene  was  virtually  the 
only  major  product  derived  from  oil.  Less 
than  60  years  ago.  most  of  the  natural  gas 
produced  in  conjunction  with  oil  drilling 
was  flared.  What  we  now  know  as  a  precious 
resource  was  wasted.  Today,  petroleum  pro- 
vides the  raw  material  feedstock  for  vir- 
tually thousands  of  products  In  the  chemical 
and  other  Industries.  We  use  every  drop  we 
can  to  produce  usable  products. 

Obvlotisly.  it  costs  millions  of  dollars  to 
maintain  these  research  programs. 

But  It  Is  highly  doubtful  that  smaller,  dis- 
membered companies  conflned  to  only  one 
area  of  petroleimi  could  maintain  the  same 
level  of  research  or  commit  the  vast  sums 
necessary  to  develop  America's  remaining 
untapped  petroleum  resources. 

There  is  one  other  element  that  sponsors 
of  divestiture  rarely  mention — the  poten- 
tial adverse  Impact  on  those  who  have  In- 
vested in  the  petroleum  Industry.  As  I  men- 
tioned earlier,  many  citizens  do  not  seem  to 
realize  that  America's  major  oil  companies 
are  among  the  most  widely-owned  enter- 
prises In  the  nation.  A  survey  conducted  in 
cooperation  with  the  New  York  Stock  Ex- 
change shows  that  In  all,  more  than  14  mil- 
lion American's  have  a  direct  or  Indirect 
stake  In  the  six  largest  U.S.  oil  companies. 
Including  my  company. 

There  are  more  than  2.3  million  individual 
stockholders  and  46  per  cent  of  them  are 
retired,  with  an  average  Income  of  (14.000 
a  year.  Another  117  million  Americans  have 
an  Important  Indirect  flnanclal  Interest  in 
these  six  companies — through  the  stock  In- 
vestments of  public  and  private  retirement 
systems,  mutual  funds  and  Insurance  com- 
panies. These  14  million  Americans  own  90 
per  cent  of  the  stock  in  the  sU  largest 
companies. 

Americans  from  all  walks  of  life  derive 
part  or  all  of  their  retirement  Income  from 
the  dividends  paid  on  the  stock  Investments 
of  these  public  and  private  retirement 
systems. 

Any  government  action  that  fragments  the 
integrated  operations  of  the  major  oU  com- 
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panles  would  threatec  the  stability  of  the 
petroleum  industry,  and  Jeopardize  the 
pension  Income,  the  Jobs,  and  the  long-term 
investments  of  millions  of  Americans. 

If  divestiture  won't  help  the  consumer  and. 
In  fact,  would  increase  prices;  If  dismember- 
ment will  delay  rather  than  speed  up  the 
development  of  additional  domestic  energy; 
if  it  will  create  tremendous  new  and  unnec- 
essary flnanclal  burdens  and  uncertainties, 
the  question  must  be  posed:  Why  is  it  being 
proposed? 

Unfortunately,  there  are  those  who  cling 
to  simplistic  economic  proposals,  long  after 
these  theories  are  buried  by  a  landslide  of 
facts  One  staff  member  of  a  Senate  com- 
mittee was  quoted  in  a  national  publication 
(National  Journal.  12-6-75)  as  saying  that: 
"Divestiture  even  If  It  Is  a  mistake  Is  better 
than  perpetual  uncertainty  about  govern- 
•nent  policy." 

That's  equivalent  to  suggesting  that  It's 
better  to  convict  and  punish  the  accused 
first — because  if  you  bother  to  look  at  the 
facts,  you  Just  might  find  that  he's  innocent. 

I  cannot  believe  a  majority  of  Congress 
Is  prepared  to  gamble  vrtth  America's  eco- 
nomic stability  by  using  the  nation's  basic 
Industries  as  a  guinea  pig  for  testing  un- 
sound economic  theories  that  are  based  on 
unproven  claims. 

But  the  business  community  cannot  stand 
Idly  by  and  hope  for  the  best.  Sponsors  of 
divestiture  legislation  have  made  It  clear 
that  petroleum  Is  merely  the  first  on  the  list 
of  integrated  Industries  to  be  broken  up. 

One  of  the  major  bills  pending  now  In 
the  Senate  would  establish  the  machinery  for 
dismantling  seven  basic  U.a.  industries.  The 
list  includes:  the  automobile  Industry;  chem- 
icals and  drugs;  electronic  computers  and 
communications;  electrical  machinery  and 
equipment;  the  energy  Industry;  Iron  and 
steel,  and  the  non-ferrous  metals  Industry. 

Consider  what  It  cotild  mean  to  dismantle 
the  Integrated  companies  of  all  those  In- 
dustries. It  would  mean  disrupting  industries 
in  which  millions  of  American*  arc  employed. 
Those  Industries  represent  the  Investments 
of  millions  of  stockholders. 

The  potential  economic  Impact  Is  enor- 
mous. The  Industries  on  the  list  to  be  broken 
up  constitute  the  heart  of  America's  pro- 
ductive capacity — the  balance  wheel  of  our 
entire  national  economy. 

Since  your  own  Industry  would  be  affected, 
I  hope  you  will  Join  the  petroleum  Indvistry 
in  opposing  these  dlvestittu-e  proposals. 

If  you're  as  concerned  about  this  threat  as 
I  am,  let  your  representatives  In  Congress 
know,  by  letter,  by  telegram,  by  telephone 
and  by  personal  contact. 

There  Is  far  more  at  stake  than  simply  a 
law  that  makes  life  a  little  harder  for  busi- 
ness. 

The  proposed  dismemberment  of  this  na- 
tion's core  Industries  Is  a  major  political 
threat  to  America's  economic  future,  and  the 
prosperity  and  well-being  of  o\ir  people. 

If  Implemented,  it  could  be  the  beginning 
of  the  end  of  the  free  economic  system  we 
have  known  In  the  United  States. 

We  must  never  forget  what  this  part  of 
our  heritage  has  meant  to  our  people. 

Economic  freedom  Is  important  to  every 
Individual,  not  simply  because  of  the  op- 
portunities it  creates  for  material  prosperity, 
but  becaijs^lt  has  been  one  of  the  guiding 
principles^  our  system  of  government  for 
200  years. 

Dtiring  our  country's  long  climb  to  world 
leadership,  America's  most  Important  ex- 
ports did  not  Involve  the  products  of  our 
industries  or  our  farms.  Instead,  our  most 
Unpc«tant  exports  were  the  Ideals  of  In- 
dividual liberty — the  principles  embodied 
In  our  Constitution  and  Bill  of  Rights. 

This  concept  of  liberty,  the  freedom  our 
citizens  have  always  enjoyed,  to  strive  for 
Individual  success,  to  build  a  better  life  for 
themselves  and  for  their  children,  was  the 
magnet  that  drew  millions  of  Inunlgrants  to 
our  shores. 


In  my  opening  remarks,  I  mentioned  the 
crucial  role  that  economic  freedom  played 
in  developing  our  country.  Let  me  close  by 
emphasizing  again  its  Importance  In  helping 
guarantee  that  the  United  States  will  always 
have  the  strength  and  the  tools  to  protect  all 
our  other  freedoms. 

Thank  you. 


WHO  REALLY  NEEDS  POOD 
STAMPS? 

Mr.  HATFIELD.  Mr.  President,  a  few 
days  ago  I  received  a  moving  letter  from 
a  constituent  of  mine  that  I  hope  my 
colleagues  will  take  the  time  to  read. 
This  woman's  story  cuts  through  the 
smokescreen  of  inflamed  rhetoric  about 
the  food  stamp  program  being  a  "haven 
for  ripoff  artists  and  chislers,"  and  re- 
veals the  struggle  of  America's  working 
poor. 

These  people  do  not  want  handouts; 
they  are  people  of  dignity  and  pride  who 
work  and  pay  taxes,  but  who  simply  do 
not  earn  enough  money  to  provide  their 
families  with  an  adequate  diet.  These 
are  the  people  who  use  food  stamps.  Of 
course,  there  are  errors,  and  abuses,  and 
even  fraud  in  the  food  stamp  program, 
but  they  constitute  a  very  small  per- 
centage of  the  total,  and  they  should  not 
divert  us  from  the  importance  of  main- 
taining an  active  and  effective  food 
stfunp  program. 

My  constituent's  letter  makes  another 
strong  point,  Mr.  President,  in  empha- 
sizing the  need  for  a  vital  economy  that 
can  provide  meaningful  work  to  those 
who  are  able  to  do  it.  Food  stamps  treat 
the  symptoms  of  poverty;  they  do  not 
effect  a  cure.  We  often  hear  of  so-called 
"welfare  bums"  who  find  they  can  do 
better  on  welfare  than  they  can  work- 
ing, and  these  stories  usually  result  in 
cries  for  welfare  reform  and  cutbacks. 
Instead,  we  should  ask  why  our  economy 
cannot  provide  sufBcient  Jobs  at  a  wage 
higher  than  welfare  benefits. 

Mr.  President.  I  ask  imanimous  con- 
sent that  my  constituent's  letter  be 
printed  in  the  Rzcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoko. 
8US  follows: 

Mr.  Mark  Hatfxeu>:  I  am  writing  you  to 
ask  you  what  in  the  world  is  the  average 
working  man  working  for?  Just  so  he  can 
pay  taxes?  Forgive  me  If  I  seem  bitter,  but 
please  take  time  for  1  minute  and  think 
about  this.  My  husband  last  year  earned 
(8800.00.  We  are  a  family  of  four.  He  only 
gets  to  work  in  the  summer  months  as  he 
can't  get  on  the  back  roads  when  its  wet 
(He's  a  tru<*  driver  for  construction).  We 
are  trying  to  make  car  payments,  house  rent, 
keep  our  telephone  working  (as  without  it 
he  couldnt  work  if  something  came  up). 
Plus  our  utilities.  So  In  the  siunmer  months 
we  have  to  have  the  money  to  make  these 
payments  for  the  foUowing  winter.  We  dont 
know  how  we  could've  got  by  with  out  the 
food  stamps  last  winter  as  we  dont  make 
enough  to  buy  food  and  put  it  away  for  the 
winter.  Do  you  think  like  many  other  peo- 
ple? That  we  can  get  unemployment  checks 
to  get  by  on?  Ob  no.  They  Just  make  our 
rent  and  utUltles  (we  didn't  make  enough 
to  get  our  rent  paid  up  for  the  winter  as  we 
had  to  pay  off  unexpected  Dr.  bills) .  What 
will  people  like  my  family  do?  I  sometimes 
think  we  would  be  better  off  to  do  Uke  the 
liipples?  Don't  work  at  all  I  Then  we  wouldn't 
have  to  worry  about  not  having  enough  food 
this  winter.  My  boy  tried  to  go  to  work  this 


summer  for  the  N.Y.C.  (forestry  youth)  but 
found  out  that  because  his  father  makes  too 
much  money  he  Is  ineligible.  My  son  could've 
earned  all  his  school  clothes  money  but  again 
because  my  huAband  gets  out  and  tries  and 
doesnt  care  to  lay  around  and  draw  wel- 
fare he  was  denied  a  Job.  I  realize  there  has 
to  be  a  line  drawn  somewhere  and  I'm  not 
trying  to  put  any  pressure  on  you.  What  Tm 
really  trying  to  say  Is;  If  you  were  In  my 
husbands  shoes  what  would  you  do?  Would 
you  keep  working  (altho  it  might  mean  your 
family  would  go  hungry  In  the  winter,  your 
son  couldnt  work,  the  benefits  if  you  dldnt 
work  would  pay  more?  How  much  pride  and 
meanlngf  ulnesB  can  a  man  get  out  of  his  Job 
when  he  knows  that  if  he  stayed  home  his 
family  would  be  better  off?  I  don't  know  the 
answers  to  any  of  this  but,  how  many  fami- 
lies are  In  this  situation?  When  will  the  day 
come,  when  somebody  will  do  something 
about  this,  why  are  the  food  stamps  Just 
given  to  anyone  who  doesn't  work?  (Tbats 
what  It  all  adds  up  to.)  Anybody  who  woi^s 
earns  more  than  ^5500  per  year,  unless  they 
stop  working  before  they  get  to  that  amount. 
Will  there  be  more  robberies  this  winter 
when  the  working  man  can't  get  food 
stamps?  I  truly  hope  you  will  bring  all  this 
out  publicly  and  give  some  encouragement 
to  the  working  man.  You  know  here  in  Ore- 
gon all  the  loggers,  truck  drivers,  any  thing 
pertaining  to  construction  ail  make  over 
$5500  per  year.  They  can't  be  Just  left  out 
in  the  cold  this  winter.  What  will  they  do. 
They  can  not  support  their  families  on  un- 
employment checks  this  winter.  I  am  writ- 
ing you.  I  dont  know  who  else  to  write.  But 
please  do  something  about  this  situation! 

I  know  the  food  stamps  have  been  abused. 
We  got  them  last  winter  and  we  had  to  real- 
ly stretch  them  to  feed  us.  But  after  a  steady 
diet  of  hamburger  (some  time  no  meat  at  all) 
one  day  I  splurged.  I  couldnt  help  it.  It  got 
to  the  point  where  none  of  the  food  we  ate 
satisfied  us.  We  would  eat  and  still  be  hun- 
gry, I  bought  day  old  breads. and  cookies 
since  they  were  so  cheap  we  soon  found  our 
family  was  eating  quite  a  bit  of  this  and 
we  all  gained  weight.  Anyway  I  splurged  and 
bought  a  crab.  We  were  all  so  starved  for 
something  to  eat.  I  know  if  anyone  saw  me 
getting  that  with  food  stamps  what  they 
would  think.  But  people  on  food  stampta 
also  like  to  eat  something  good  once  in  a 
while  and  sometimes  your  stomach  gets  the 
better  of  common  sense.  So  a  person  doea 
these  things.  After  all  we  pay  oiu-  share  of 
taxes.  So  now  even  tho  we  pay  taxes  there 
Is  no  help  for  people  like  us.  So  this  winter 
if  we  dont  have  our  car  payments  ahead  do 
we  Ju£t  lose  our  car?  That  would  also  mean 
my  husband  couldn't  work  any  more  (no  car, 
no  way  to  work)  or  do  we  not  pay  our  rent 
(kicked  out  in  the  street  maybe?)  (»  do  we 
not  eat?  Beg  for  food  pertiaps?  Or  J\ist  gc 
out  and  steal  It?  No  way  could  we  go  and 
steal  food.  I'd  rather  starve  to  death  even 
my  family.  I  would  hate  to  think  that  we 
would  have  to  make  these  choices  this  win- 
ter. But  do  we?  I  am  sorry  to  burden  you 
with  this  type  of  letter  but  felt  like  I  had  tc 
write  this  because  you  must  know  there  are 
several  families  In  this  predicament.  God 
bless  you  and  your  family. 

If  you  dont  give  this  letter  anothei 
thought  at  least  think  of  Ood's  blessing  on 
you. 

I  would  sign  my  name  but  dont  see  anj 
point  In  it  as  I  must  represent  several  people 
Just  like  me. 

A  SiNciEK  Citizen. 

(PJ3.  I  have  to  add  this  bit:  My  son  goet 
to  high  school.  He  was  the  only  one  whc 
didn't  get  to  buy  his  class  ring.  Even  the 
there  were  several  families  on  welfare.  The} 
could  All  buy  their  kids  their  class  rings. 
$50.00  each.  We  were  the  only  famUy  that 
couldnt  afford  It.  I  know  several  of  these 
families.  I  am  not  really  knocking  welfare.  I 
am  Just  saying  we're  worse  off  than  they  are. 
My  husband  was  hurt  deeply  when  we 
couldnt  get  our  son  his  ring.  He  said  maybe 
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he  should  not  go  back  to  work.  That  way 
we'd  be  better  off.  I  tried  working.  But  I  have 
heart  trouble.  I'm  really  not  able  to  work  and 
my  husband  just  wilts  when  I  work  and  my 
heart  bothers  me  to  much  so  It  seems  like 
we're  doomed.) 


THE  EMIGRATION  OP  WTTMA  RUBIN 
PROM  THE  SOVIET  UNION 

Mr.  BROOKE.  Mr.  President,  in  Feb- 
niary  of  this  year  I  visited  the  Soviet 
Union.  While  in  Moscow  I  had  the  op- 
portunity of  meeting  privately  with  a 
group  of  Soviet  Jews  who  had  been  de- 
nied permission  to  emigrate,  the  so- 
called  refusenlks.  In  that  group  was 
Vital!  Rubin,  a  specialist  in  ancient  Chi- 
nese philosophy  and  one  of  the  leading 
critics  of  the  Soviet  regime.  It  Is  with 
great  pleasure  that  I  note  that  Vitall 
Rubin  has  now  been  granted  permission 
to  leave  the  Soviet  Union  and  emigrate 
to  Israel.  Although  we  can  hever  be  sat- 
isfied until  the  right  to  emigrate  is  re- 
spected in  all  cases  by  the  Kremlin,  great 
satisfaction  can  be  taken  from  success  in 
this  one  case. 

Mr.  Rubin's  statement  after  being  noti- 
fied of  permission  to  emigrate  Is  an  elo- 
quent testimony  as  to  why  so  many  indi- 
viduals are  willing  to  risk  careers,  fam- 
ily ties,  and  even  their  lives  to  leave  the 
Soviet  Union.  He  said : 

It  will  be  very  strange  to  stand  on  the  soU 
of  a  free  oo\intry — I  never  have. 

A  more  eloquent  confirmation  of  the 
desirability  of  the  democratic  form  of 
government  could  not  be  found. 

Even  while  we  rejoice  in  the  good  for- 
tune of  Vitali  Rubin,  we  must  reaffirm 
our  support  for  those  still  being  denied 
permission  to  emigrate.  Included  in  this 
category  are  the  following  individuals: 
Aleksandr  Lemer,  Anatoliy  Shcharan- 
skiy.  Vladimir  Slepak,  losi^  Beylin,  Dlna 
BeyUna,  Eduard  Trifonov,  Vladimir  Pres- 
tin,  Chertin  Aleroudz,  Ilya  Ginzburg,  Dya 
Shostakovsky.  Vladimir  Sverdlin,  Boris 
Krumgalz,  Yelena  Oliker,  and  Alexander 
Chertin.  Many  more  could  be  listed. 
While  their  struggle  to  emigrate  to  a 
land  of  their  choice  will  continue  to  be 
a  difficult  one,  the  good  fortunate  of 
Mr.  Rubin  illustrates  that  constancy  of 
purpose  both  by  the  "refusenlks"  and  by 
their  supporters  in  free  societies  can 
achieve  positive  results. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  from  the  New  York  Times 
regarding  Vitali  Rubin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Soviet  Dissident  Aixowed  to  Leave 
(By  David  K.  Shlpler) 

Moecow.  June  3. — Vitall  Rubin,  Soviet  dis- 
sident and  a  specialist  In  ancient  Chinese 
philosophy,  said  today  that  he  had  been 
granted  permission  to  emigrate  to  Israel  after 
a  wait  of  more  than  four  years. 

"It  will  be  very  strange,"  he  said,  "to  stand 
on  the  soil  of  a  free  covmtry — I  never  have." 

Mr.  Rubin  is  the  most  prominent  Jewish 
activist  to  receive  an  exit  visa  since  Alek- 
sandr Lunts.  a  mathematician,  was  allowed 
to  leave  last  February.  Many  others,  how- 
ever, remain  barred  from  departing,  includ- 
ing Aleksandr  Learner  and  Viktor  Brallovsky, 
both  mathematicians,  and  Venyamin  Levlch, 
a  physical  chemist  who  is  a  member  of  the 
Academy  of  Sciences. 


Just  as  unsuccessful  applicants,  are  rarely 
given  official  reasons  for  the  denials,  Mr. 
Rubin  and  his  wife,  Inessa,  a  teacher  of  Oer- 
man,  received  no  explanation  for  the  sudden 
decision  to  let  them  go.  They  were  told  today 
to  leave  within  two  weeks,  Mr.  Rubin  said, 
and  officials  have  cut  through  some  red  tape 
to  speed  their  departxire. 

He  speculated  that  the  authorities  con- 
sidered him  an  Increased  llabUity  since  he 
joined  eight  other  dissidents  three  weeks  ago 
In  a  group  to  monitor  Soviet  compliance  with 
the  Helsinki  declaration's  provision  on  hu- 
man rights. 

Mr.  Rubin's  reasons  for  leaving  are  a  blend 
of  religious  Identity  and  political  compunc- 
tion. At  52  years  of  age,  he  Is  one  of  Moscow's 
sharpest  critics  of  the  Soviet  Union. 

In  1971,  while  he  was  a  senior  researcher 
at  the  Institute  of  Oriental  Studies,  Mr. 
Rubin  wrote  a  book  entitled,  "Ideology  and 
Culture  In  Ancient  China." 

"I  think  it  was  published  by  mistake,"  he 
said.  "The  editors  got  a  dressing-down.  The 
main  point  was  an  analysis  of  totalitarian 
Idealogy  in  ancient  China,  and  Soviet  Intel- 
lectuals saw  In  this  a  mirror  of  present  Soviet 
practices."  The  book  was  denounced  as  antl- 
Marxlst. 

After  he  decided  to  apply  for  a  visa,  he  said, 
he  and  his  wife  were  dismissed  from  their 
jobs.  Since  then  they  have  been  living  on 
contributions  from  abroad  and  earnings 
from  odd  jobs.  Mrs.  Rubin  has  some  private 
students  of  Oerman,  and  Mr.  Rubin  has  done 
some  translating  and  writing  for  other 
scholars. 

They  plan  to  live  In  Israel,  where  he  has 
been  offered  a  teaching  post  at  Hebrew  Uni- 
versity, but  they  also  hope  to  spend  some 
time  in  the  United  States.  Columbia  Univer- 
sity has  invited  him  to  lecture,  and  Har- 
vard's East  Asian  Research  Center  has  asked 
hUn  to  participate  In  a  conference  In  August, 
he  said. 


Our  deep  sympathy  has  been  extend- 
ed to  his  family. 


IN  MEMORIAM:  ROBERT  D.  HOLMES 


Mr.  HATPIKI.D.  Mr.  President,  Robert 
D.  Holmes,  Governor  of  Oregon  from  1957 
to  1959  and  my  predecessor  in  that  office, 
died  Sunday,  June  6.  Governor  Holmes 
was  a  colleague  and  friend,  both  before 
and  following  our  time  in  the  executive 
branch  of  State  government.  He  gave 
Oregon  a  new  thrust  in  economic  devel- 
opment with  the  creation  of  a  commis- 
sion of  great  distinction.  He  was  educa- 
tion's legislative  architect  and  spokes- 
man. 

He  was  a  part  of  the  team  of  Dick 
Neuberger,  Monroe  Sweetland.  Howard 
Morgan,  Edith  Green,  Al  Ullman,  and 
Jebby  Davidson  who  brought  about  a 
true  two  party  system  in  Oregon  in  the 
mid  1950's. 

He  cochalred  the  Government  organi- 
zation committee  I  appointed  on  which 
my  successor  also  served — a  study  that 
still  stands  up  today  and  on  which  our 
decade  of  development  outline  was  built 
in  the  sixties. 

His  public  affairs  television  program 
was  enlightening,  dignified,  and  an  im- 
portant contribution  to  citizenship.  He 
sought  facts  not  scalps  or  sensation- 
alism. 

His  sufiFerance  of  political  and  personal 
blows  was  always  with  dignity,  tran- 
quillity, and  an  equilibrium  that  gave 
comfort  to  those  who  sought  to  comfort 
him.  Even  In  what  he  must  have  known 
were  his  final  weeks,  he  Insisted  on  at- 
tending meetings  of  his  Federal  Gov- 
ernment responsibility. 


THE  INVALUABLE  TOOL  CALLED 
REMOTE  SENSING 

Mr.  ABOUREZK.  Mr.  President,  an 
excellent  article  appeared  In  the  Wash- 
ington Star  recently,  entitled  "Remote 
Sensing  Extends  EPA's  Eyes  and  Nose." 
It  served  as  a  timely  reminder  of  the 
value  and  necessity  of  the  Earth  re- 
source observation  system  and  the 
LandSat  satellite. 

Remote  sensing  has  become  a  tool 
which  environmentalists,  scientists,  and 
Government  officials  from  every  level 
have  come  to  depend  on  as  a  basic  means 
of  developing  the  best  inventory  yet  of 
our  land,  our  natural  resources,  and 
many  of  the  environmental  problems 
which  we  must  solve. 

One  of  the  best  reasons  for  support- 
ing this  worthy  effort  Is  that  it  demon- 
strates that  the  peaceful  use  of  space 
in  an  efficient  and  Inexpensive  program 
is  not  only  desirable  but  entirely  possi- 
ble. This  program  has  continually  piled 
up  a  tremendous  record  of  success  with- 
out the  national  attention  and  public 
limelight  that  the  manned  programs  of 
the  sixties  had.  We  ought  to  insure  that 
this  program  continues  to  buUd  its  re- 
markable record  by  providing  it  with 
the  financial  support  which  It  deserves. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  by  Mr.  Brian  Kelly 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Remote  Sensing"  Extends  KPA's  Eyes  and 

Nose 

(By  Brian  KeUy) 

One  spy  In  the  sky  these  days  simply  may 
be  your  friendly  Environmental  Protection 
Agency  doing  Its  thing  with  space  satellites, 
aerial  photography,  infrared  photos,  air- 
borne heat-sensing  devices  or  laser  beams. 

"Remote  sensing"  is  the  name  of  the 
sophisticated  ETPA  program  employing  new 
research  tools  to  supplement  the  environ- 
mental scientists  In  the  field  and  the  old 
techniques  of  so-called  "grab-sampling,"  lab- 
oratory tests  and  computer  studies. 

Tell-tale  fingerprints  of  oil  spills,  runoff 
pollution  from  Illegal  cattle  feedlots,  land- 
fiU  contours,  underwater  beds  of  algae,  sick 
vegetation,  the  drift  of  smoke  plumes — all 
these  and  more  can  be  spotted  by  EPA's  "re- 
mote" methods,  many  of  them  techniques  or 
devices  first  developed  by  other  agencies 
such  as  the  Pentagon  or  the  nation's  space 
agency. 

Take  the  giant  power  plants  at  the  Four 
Comers  complex  where  the  boundaries  of 
Colorado.  Arizona,  Utah  and  New  Mexico 
meet.  Three  plants  consuming  25,000  tons  of 
coal  a  day  and  discharging  88  tons  of  partic- 
ulate matter.  350  tons  of  sulphtu*  oxides  and 
200  tons  of  nitrogen  oxides  per  day. 

According  to  EPA,  plumes  from  the  Four 
Corners  stacks  drift  for  more  than  100  miles 
downwind  of  the  complex.  The  photographic 
evidence  comes  from  satellites. 

Then  there  was  the  color  shot  of  lower 
Lake  Michigan,  taken  on  a  Skylab  space  mis- 
sion. The  photo  showed  "a  distinct  plume  of 
effluents  being  discharged  from  the  Indiana 
Canal,"  according  to  an  EPA  "paper"  pre- 
sented earlier  this  month. 

"The  presence  of  this  plume  was  of  little 
concern,"  the  paper  adds,  "until  It  was  found 
to  feed  directly  into  the  Chicago  public  wa- 
ter system." 

The  Federal  agency  flew  in  its  own  aircraft 
from  Its  Environmental  Monitoring  and  Sup- 
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port  Lab  at  Las  Vegas,  expected  added  read- 
ings with  its  heat-Image  and  spectographic 
devices,  then  went  to  court.  The  restilt:  "A 
favorable  decision  on  an  abatement  sched- 
ule." 

In  another  paper,  presented  yesterday  at  a 
briefing  for  science  writers  here,  EIPA's  Mon- 
itcxlng  Director  John  Moran  said  combined 
use  of  aerial  photography  and  heat  sensing 
Instruments  can  detect  98  percent  of  the 
nation's  water  poUutlon  discharge  points. 

The  photos  will  detect  color  changes  In 
the  water,  while  airborne  heat  sensing  in- 
struments detect  changes  in  water  tempera- 
tures. 

Once  used  in  the  Vietnam  war  to  detect 
hidden  truck  convoys  on  the  Ho  Chi  Mlnh 
Trail,  such  airborne  devices  spot  otherwise 
Invisible  discharges  of  heated  water  from 
power  plants  or  other  industry.  The  readings 
disclose  the  distribution  of  warm  water  and 
enable  the  environmentalists  to  develop  and 
assess  temperatiire  "maps". 

Aerial  photos  have  been  a  standard  tool  in 
mapping  thn  extent  of  oU  spUls,  Moran  noted. 

But  these  really  are  old  hat  compared  to 
other  devices  in  KPA's  growing  arsenal,  ac- 
cording to  Moran.  One  airborne  Instrument 
now  in  use  Is  a  "laser  terrain  profiler,"  a 
laser  system  that  measures  ground  contours. 
One  use:  "It  helps  \is  determine  If  strip- 
mined  land  has  been  properly  recontoured." 

EPA  Is  vrorklng  up  stUl  other  "remote 
sensing"  methods,  Moran  also  said.  Among 
them  Is  an  aerial  photo  technique  that  will 
measure  the  density  of  smoke  plumes  by 
comparing  plume  "shadows"  with  the  Inten- 
sity of  shadows  thrown  by  solid  objects.  One 
use:  "A  rapid  method  to  measure  a  large 
number  of  atmospheric  'smoke  plumes'  from 
aircraft." 

Another  airborne  laser  technique,  firing 
energy  "pulses"  toward  the  ground  should 
give  EPA  monitors  an  "Immediate  plcttire" 
of  the  particulate  layers  In  the  atmosphere 
below  the  aircraft,  a  technique  expected  to 
provide  mesisurements  of  the  air  Inversion 
celling  during  urban  air  pollution  alerts. 

Finally,  a  method  called  laser  fluorosensing, 
which  can  sense  light  emissions  "responding" 
to  an  ultra-violet  laser  beam.  With  this  de- 
vice, the  EPA  expects  to  monitor  water  pol- 
lution with  new  measurements  of  surface 
oils,  dissolved  organic  matter,  even  algae 
"blooms." 


THE  U.S.  CAPITOL  GUIDE  FORCE 

Mr.  HOLLINGS.  Mr.  President,  on 
May  29,  1976  the  Capitol  Guide  Force 
celebrated  It's  100th  anniversary. 

As  the  chairman  of  the  Legislative 
Branch  Appropriations  Subc(Hnmittee,  I 
review  their  operations  each  year  and  am 
greatly  impressed  by  their  capability  to 
contend  with  ever-expanding  visitors 
with  the  permanent  staff  of  24  guides. 
During  our  recent  hearings,  the  Chief 
Guide,  Mr.  Thomas  L.  Nottingham,  testi- 
fied that  the  number  of  visitors  taken  on 
guided  tours  In  1975  was  more  than  1.5 
million  or  some  350,000  more  than  1974. 

I  also  know  that  for  each  month 
through  May  of  1976  the  number  of  vis- 
itors taken  on  guided  tours  has  been 
higher  than  the  corresponding  month  In 
1975  so  that  we  are  more  than  65,000 
ahead  of  the  first  5  months  of  1975.  In 
fact.  In  April  some  217,000  Capitol  visitors 
were  taken  on  guided  tours  the  highest 
monthly  amount  in  recorded  history  of 
the  Capitol  Guide  Force. 

As  the  Senate  wUl  recall  we  recently 
took  action  In  the  Second  Supplemental 
Appropriations  Act  to  provide  20  addi- 
tional temporary  guides  In  order  to  serve 
the  enormous  number  of  visitors  coming 


through  the  Capitol  during  the  Bicen- 
tomial  celebrations. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  completion 
of  my  remarks  an  article  about  the  U.S. 
Capitol  Guide  Force  written  by  Mr.  Rob- 
ert E.  Miller,  who  is  one  of  the  guides. 

On  behalf  of  the  Senate  I  say,  "Happy 
birthday  to  the  U.S.  Cs^iitol  Guide 
Force." 

There  being  no  objection,  Uie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Sbobt  Histort  or  trs  Capttoi. 

OlHDE   FOBCE 

(By  Robert  R.  MUler ) 

While  the  United  States  celebrates  Its  Bi- 
centennial anniversary  the  U.S.  Capitol  Guide 
Force  Is  observing  its  100th  birthday.  For 
those  who  may  be  unaware  of  Its  existence, 
the  Oulde  Force  is  an  organization  of  twenty- 
four  men  and  women,  hired  by  Congress  to 
escort  visitors  through  the  Capitol  building, 
explaining  and  describing  not  only  the  buUd- 
Ing  Itself  but  the  workings  of  our  legislative 
bremch  of  government  as  weU.  In  1975  over 
one  and  a  half  million  Tisitors  participated  In 
those  free  tours. 

Of  course,  there  were  gtildes  prior  to  1876. 
They  were,  according  to  testimony  given  In 
the  1920'6  by  Benjamin  Cady,  one  of  the 
original  guides,  largely  a  band  of  con-men 
and  pickpockets.  The  large  crowds  on  route 
to  and  from  PhUadelphla's  Centennial  Expo- 
sition in  1876  prompted  Congress  to  take  ac- 
tion to  organize  a  Oiilde  Force  In  order  to, 
in  Cady's  words,  "protect  the  people."  Con- 
gressional acts  of  1876,  1882.  1892,  and  1895 
established  an  authorized,  unsalaried  Ouids 
Force  to  provide  tovirs  through  the  building 
for  the  smaU  fee  of  25  cents  per  bead,  15 
cents  for  school  groups. 

The  organization  was  well  received.  Frank 
Leslie's  niustrated  Newspaper,  in  Its  May 
14,  1881,  edition  from  New  York,  reported. 
"The  system  of  'Capitol  Quldes',  lately  In- 
troduced In  the  Capitol  at  Washington,  la 
one  which  commends  itself  to  the  gratitude 
of  all  lone  traveUlng  women  .  .  .  Parties  In 
search  of  Statuary  Hall  hovered  ignorantly 
for  hours  about  its  neighborhood,  or,  once 
Inside,  lost  themselves  afresh  in  wild  con- 
jectures over  the  Identity  of  the  bronze  and 
marble  heroes  .  .  .  Now  a  brisk  youth,  with 
buttons  and  straps,  rattles  off  the  names  of 
statesmen  and  sculptors,  and  leads  you, 
Uke  Jonas  Chuzzlewlt's  cabman,  to  the 
extremest  verge  of  possibility'  between  the 
crypt  and  the  dome." 

For  95  years  the  system  remained  the  same, 
despite  numerous  efforts  on  the  part  of  the 
guides  themselves  and  members  of  Congress 
to  re-organize.  As  the  number  of  visitors 
swelled  the  number  of  guides  increased  from 
3  In  1876  to  24  but  the  25  cent  fee  re- 
mained. Tipping  was  allowed,  and  prob- 
ably enooiiraged  by  enterprising  guides  whose 
prosperity  varied  from  week  to  week,  year 
to  year.  Records  are  scarce  but  It  is  known 
th=,t  In  1924  the  fourteen  guides  earned 
$2,597.80  apiece  and  In  more  recent  years 
weekly  Incomes  varied  from  $6  in  the  dead 
of  winter  to  $600  one  Easter  week. 

Finally,  on  January  3,  1971,  Public  law 
91-610  went  Into  effect  establishing  a  sal- 
aried Guide  Force.  A  Capitol  Guide  Board 
was  created,  consisting  of  the  Capitol  Archi- 
tect and  the  two  Sergeants  at  Arms,  which 
authorized  and  directed  the  Force  to  con- 
duct toxirs  through  the  Interior  of  the  build- 
ing for  the  "Education  and  enlightenment 
of  the  general  public."  tliere  was  to  be  no 
charge  for  the  tour  and  the  acceptance  of 
gratuities  was  prohibited. 

Bicentennial  1976,  the  Centeimlal  year 
for  the  Guide  Force,  has  necessitated  the 
hiring  of  several  additional  temporary  guides 
to  handle  the  Increased  number  of  visitors 


to  Washington  and  the  organisation,  under 
the  direction  of  chief  guide  Th<Mnas  Not- 
tingham, continues  to  provide  what  one  re- 
cent foreign  traveUer  described  as.  "The  best 
tour  I've  had  on  my  trip  around  the  world." 


FATHER  DAVID  DUNCOMBE 

Mr.  HANSEN.  Mr.  President,  Wyo- 
ming lost  one  of  Its  fine  citizens  and 
dedicated  leaders  recently  and  I  want  to 
call  attention  to  one  of  the  legacies  he 
left  for  us. 

Father  David  Duncombe,  an  Episcopal 
minister  who  served  the  Ethete,  Wyo. 
area,  was  called  "Yellow  Cloud"  by  tlie 
Indians  because  it  meant  "the  first  light 
after  the  storm."  He  centered  his  life 
goals  around  the  hopes  and  needs  of  the 
Arapaho  Indians  and  died  last  April 
while  doing  so. 

The  spiritual  beauty  and  strength  of 
character  that  made  Father  Duncombe 
the  sensitive  man  he  was  will  be  sadly 
missed  by  all  who  knew  him.  But  he  left 
behind  him  some  prophetic  works  that 
are  reflections  of  his  emotion.  He  was  the 
life  in  life  itself. 

I  ask  unanimous  consent  that  the 
article  be  printed  at  this  point  in  the 
Record. 

•Hiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows : 

Some  Troitchts  Ansa  a  Nkaxlt  Fatai. 

Accisknt 

(By  David  Dxincombe,  September  1968) 

Whenever  in  the  course  of  aU  my  days  I've 
come  to  know  a  person  as  a  friend 

There  comes  In  me  a  change  of  mind  and 
heart,  with  which  to  comprehend 

The  depth  of  a  relationship  In  which  I 
find  new  meaning  for  my  life; 

Which  adds  somehow  to  what  I  am,  and 
takes  away  some  magnitude  of  strife. 

There  is,  among  these,  one  such  friend 
I've  come  to  know  In  recent  years  called 
Death. 

A  dark  and  fearsome  stranger  yesterday: 
but  now,  no  longer  one  at  whom  I  look  wttti 
fear  chilled  state  or  catch  of  breath. 

Instead,  I  find  that  when  he  ccxnes  (at 
several  times  he  has)  quite  close  to  me, 

I  need  not  cry  or  cringe  or  swear,  but 
rather  wait,  in  wonder  and  in  awe. 

How,  when,  and  where? 

Alone?  Perhaps  tonight,  as  endlessly  I 
drive  the  difficult  and  often  dangerous  hl^- 
ways  of  my  mission  path? 

Or  else,  perchance,  and  at  some  fut\ire  date 
amidst  a  crowd — 

Where  angry  faces  shout  and  guns  and 
knives  and  clubs  act  out  man's  wrath? 

Or  none  of  these:  Instead  at  any  time,  a 
sudden  rapid  beating  of  my  heart  or  bursting 
head,  or  other  cause,  could  well  my  death 
portend. 

No  matter  now,  whenever  ot  which  ever 
it  may  be;  I  know  at  least  this  death 

WIU  come,  not  as  an  enemy  to  fear,  but 
as  a  loving  friend. 

Now  let  me  add  that  I  do  love  with  aU  my 
heart  and  soul  the  life  I  seek  to  live. 

And  most  especially  I  do  love  the  life  I 
seek  (to  those  I  love)  to  give; 

And  also  too.  I  deeply  love  aU  happy  soul 
filled  love  that  comes  my  way. 

And  pray  to  God  (the  source  and  very 
fact  of  love)  that  I  may  grow  within  this  love 
each  day. 

Still  as  the  weeks  and  months  and  years 
of  life  continue  to  go  by  .  .  . 

As  Spring  and  Summer's  sun  begrudgtngly 
give  place  to  Golden  Fall,  and  thence  to 
Wintry  Sky; 
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This  friend  called  "Death"  la  one  to  whom     COMMITTEE     ON    FOREIGN     RELA- 


I  come  as  others  die,  and  so  we  often  meet. 

I  fear  him  not. 

And  when  at  last  he  comes  to  me,  his  cold 
embrace  and  fatal  kiss,  Is  something  I  believe 
ru  find  most  sweet. 

— David  Duncombe. 


SXPTEMBKK    1968 


TIONS  REPORT  UNDER   SECTION 
302(b)    OP  THE  BUDGET  ACT 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  the  report  showing  the 


crosswalk  allocations  of  the  Committee 
on  Foreign  Relations  pursuant  to  section 
302 (b>  of  the  Budget  Act. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMMITTEE  ON  FOREIGN  RELATIONS— UEPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(B)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  millions  of  doiUrsI 


Rseal  year  1977 

i^ogram 

Fiscal  year  1977 

Entitlement  programs 
Direct  spending           that  require 
iurisdiction              approprution  action 

Entitlement  programs 
Direct  spending          that  reauire 
jurisdiction              appropriation  action 

Prasram 

Budget                      Budget 
auttwnty      Outlays    autlMrity        Outlays 

Budget 
autbority 

Budfet 
Outlays    authority        Outlays 

NATIONAL  DEFENSE 

Liquidation  of  foreign  military  sales  fund  and 
advances: 

. 

Actioa 

Misceitaneous  trust  funds: 

ControllaWe 

Controllable 

Another 

(•) 

(•)  . 

All  other 

6.916         6,588 

U.S.  information  Agency  USIA  trust  funds: 
ControllaMe 

Function  050,  total 

(6,916)      (6,588) 

Another 

(•) 

(*)".'.'.""'.'. 

Function  150,  total 

INTERNATIONAL  AFFAIRS 

(18) 

(•3) 

commerce  and  TRANSPORTATION 
Department  of  Commerce 

Development  assistance  trust  funds: 

Controllable 

Allotfter 

6       6 :. 

Department  of  State 
Foreign  Service  retirement  and  disability  fund: 

(!iontrollable 

Another 

Miscellaneous  appropriations: 

Controllable 

Another 

Gifts  and  bequests,  Naticnal  Commission  on  Educa- 
tional, Scientific,  and  Cultural  Coop: 

Controllable 

Another 

Educational  exchange  fund,  payments  by  Finland, 
World  War  I  debt: 

Controllable 

Another 

Educational  exchange  trust  funds: 

Controllable 

Another 

Payment  to  Republic  of  Panama: 

Controllable 

Another 

International  Center  Washington,  O.C: 

Controllable 

Another 


40 


40 
.... 


(•) 


(•) 


(•) 


(•) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  trust  funds: 

Highway  construction  and  safety,  appropriation: 

Controllable 

All  other. 


Foreign  Economic  Assistance  Act  of  1950: 

Coi 


Contraltable. 
Another 


27 
"4 


Miscellaneous  trust  funds: 

Controllable 

Another 


Department  of  Transportation 

St.  Lawrence  Seaway  Development  Corporation 
fund: 

ControUabie 

All  other 


-2 


Function  400,  total , 

INCOME  SECURITY 

Depertment  of  State 

Foreign  Service  retirement  and  disability  fund: 

Controllable 

Another 

Function  600.  total 


(«) 


(3). 


Committee  total. 


106 
(106) 

10 

OO) 

7,107 

6,754 

INCOME  SECURITY 

Department  of  Health,  Education  and  Welfare 

Refugee  assistance: 

Cambodia  and  Vietnam , 

Cuba 

TotaL .-. L ...nzTmnrmr 


50 

82 


35 
67 


132 


102 


'  Less  than  {500,000. 


RABBI  ISRAEL  M.  GOLDMAN 

Mr.  BEALL.  Mr.  President,  this  past 
Simday,  June  6,  hundreds  of  Maryland- 
ers  gathered  to  honor  one  of  our  State's 
most  distinguished  religious  leaders. 
Rabbi  Israel  M.  Goldman,  as  he  retires 
after  50  years  of  service  to  American 
Judaism. 

Since  being  ordained  at  the  Jewish 
Theological  Seminary  of  America  on 
June  6,  1926,  Rabbi  Goldman  has  de- 
voted his  life  to  spiritual  development  in 
the  Jewish  community  and  to  the  im- 
provanent  of  human  relations  between 
all  people.  He  came  to  the  Chlzuk  Amimo 
Congregation  in  Baltimore  in  1948,  after 
previously  foimdlng  Temple  Emanu  El 
in  Providence,  R.I.  Since  that  time.  Dr. 
Goldman  has  served  as  president  of  the 
Rabbinical  Society  of  America,  the  Bal- 
timore Zionist  District,  the  Baltimore 
Jewish  Council,  the  Baltimore  Board  of 


Rabbis,  and  the  Jewish  Historical  Society 
of  Maryland. 

In  addition.  Rabbi  (joldman  has 
worked  continuously  toward  greater  in- 
terfaith  and  interracial  imderstandlng 
and  cooperation  In  the  Baltimore  area. 
He  served  for  18  years  as  vice  chairman 
of  the  Maryland  Commission  on  Human 
Rights  and  along  with  Cardinal  Shehan 
was  cofounder  and  cochairman  of  the 
Interfaith  Council  of  Greater  Baltimore. 
His  work  has  led  to  the  enactment  of 
landmark  civil  rights  legislation,  and  he 
has  helped  develop  and  implement  pro- 
grams of  social  action  which  benefit  all 
our  citizens. 

I  am  pleased  to  consider  Dr.  Goldman 
as  a  valued  friend,  and  join  with  his 
many  admirers  in  offering  my  best 
wishes  for  a  most  enjoyable  and  well- 
earned  retirement.  His  many  accom- 
plishments will  long  be  remembered  and 
appreciated  by  Marylanders  of  all  faiths. 


LIBRARY  OP  CONGRESS  STUDY  ON 
TAX  INCENTIVES  FOR  INVESTMENT 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  major  issues  that  Congress  will  face 
In  the  forthcoming  debate  on  tax  reduc- 
tion and  tax  reform  is  the  question  of  the 
ajjpropriate  Incentives  for  capital  forma- 
tion. 

Recently,  I  ask  the  Library  of  Congress 
to  analyze  this  complex  question  and  to 
compare  the  effects  of  several  different 
types  of  widely  discussed  capital  incen- 
tives. I  received  the  report  of  the  Library 
of  Congrress  yesterday,  and  I  am  pleased 
to  make  it  available  to  the  Senate. 

The  report  analjrzed  five  proposals, 
ixsing  the  Data  Resources,  Inc..  DRI, 
model  of  the  economy.  The  report  ranked 
the  proposals  in  the  following  order  in 
terms  of  their  effectiveness  and  eCBclency 
In  stimulating  new  Investment : 

First.  Replace  the  current  investment 
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credit  with  an  incremental  investment 
credit,  available  only  for  increased  in- 
vestment over  a  base  period  level. 

Second.  Adopt  an  across-the-board  in- 
crease in  the  current  investment  credit, 
with  an  additional  credit  for  incremental 
investment,  with  both  credits  made  im- 
mediately refimdable  and  accompanied 
by  repeal  of  the  present  ADR  system. 
Earlier  this  year  I  suggested  this  proposal 
for  consideration  as  part  of  the  current 
tax  reform  debate. 

Third.  Adopt  an  across-the-board  in- 
crease in  the  investment  credit. 

Fourth.  Adopt  a  more  generous  ADR — 
Asset  Depreciation  Range — system  al- 
lowing shorter  useful  lives  of  property 
and  hence  increased  depreciation  deduc- 
tions. 

Fifth.  Reduce  the  current  48-percent 
corporate  tax  rate. 

For  purposes  of  the  comparison,  the 
Library  of  Congress  analyzed  the  pro- 
posals over  the  5  years  1977-1981,  and 
chose  levels  for  each  alternative  that 
produced  the  same  overall  revenue  loss  to 
the  Treasury  for  the  period — $11  billion. 
In  other  words,  the  study  asked  the  ques- 
tion. How  much  new  investment  will  be 
produced  over  the  next  5  years  if  a  Fed- 
eral tax  subsidy  of  $11  billion  is  pro- 
vided under  each  alternative? 

The  comparison  shows  that  the  pro- 
posals differ  widely  in  their  efficiency  in 
stimulating  new  investment,  as  the  fol- 
lowing summary,  prepared  from  the 
Library  of  Congress  tables,  indicates: 


- 

Increased  investment 

1977-81 

Per  dollar  of 

billions 

revenue  loss 

1. 

Replace  the  current  7  percent 
credit    with    an    18    percent 

incremental  credit 

(25.8 

$2.30 

2. 

Increase  the  current  credit  to  10 
percent,  add  a  5  percent  in- 
cremental credit,  make  the 
credit  refundable,  and  repeal 

ADR 

13.4 

1.20 

3 

Increase  the  current  credit  to  10 

oercenfi 

5.5 

.49 

4. 

Expand  ARD  to  shorten  the  aver- 
age useful  life  from  the  current 
11.1  yrto8.9yr 

3.9 

.35 

5. 

Reduce  the  corporate  tax  rate 

from  48  to  46  percent' 

.4 

.04 

'  The  report  used  a  credit  of  9.67  percent  to  reach  the  same 
revenue  loss  as  in  the  other  alternatives. 

>  The  report  used  a  rate  of  45.47  percent  to  reach  the  same 
revenue  loss  as  in  the  other  alternatives. 

These  figures  demonstrate  the  dra- 
matic differences  in  efficiency  that  exist 
among  the  various  proposals  now  being 
considered  as  incentives  for  capital  for- 
mation. A  "pure"  incremental  invest- 
ment credit  would  be  extremely  efficient, 
with  each  dollar  of  Federal  tax  expendi- 
ture generating  $2.30  in  new  investment. 

By  contrast,  a  cut  in  the  corporate  tax 
rate  would  be  grossly  inefficient,  produc- 
ing only  4  cents  in  new  investment  for 
each  tax  dollar  lost  to  the  Treasury. 

Even  the  current  investment  credit  is 
clearly  inefficient,  producing  only  49 
cents  in  new  investment  for  each  dollar 
lost  to  the  Treasury — or  less  than  one 
quarter  as  efficient  as  the  incremental 
credit. 

The  incremental  credit  is  of  special 

benefit  to  new  businesses  and  growing 

businesses.  In  addition,  by  making  the 

credit  refundable  immediately,  the  in- 
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centive  will  be  available  to  new  and 
growing  businesses,  especially  small  busi- 
nesses, when  it  can  do  the  most  good — 
in  their  early  years  of  growth,  when  ini- 
tial losses  and  other  expenses  may  result 
in  little  or  no  tax  liability  to  be  offset  by 
the  credit.  The  refundable  feature  means 
that  such  businesses  will  be  eligible  for 
the  credit  immediately,  without  having 
to  wait  for  future  profits  before  they 
qualify  for  the  tax  incentive. 

By  contrast,  as  the  "control"  columns 
in  the  Library  of  Ck>ngress  tables  indi- 
cate, the  less  efficient  incentives  are 
largely  windfalls  to  businesses  for  invest- 
ments that  would  be  made  ansrway.  Thus, 
for  each  dollar  of  Federal  subsidy 
through  the  present  "flat  rate"  invest- 
ment credit,  tJie  Nation  receives  49  cents 
for  new  investment;  the  other  51  cents 
is  wasted  as  a  "windfall"  element  that 
produces  no  additional  investment. 

Perhaps,  if  there  were  no  other  rea- 
sonable alternatives  for  the  stimulation 
of  new  investment,  it  would  be  worth- 
while for  the  Federal  Treasury  to  spend 
$1  to  get  49  cents  in  new  investment.  But 
we  face  no  such  choice.  Each  of  the  two 
incremental  credit  alternatives  in  the 
report  has  a  superior  efficiency  to  the 
present  flat  rate  credit.  In  fact,  both  al- 
ternatives produce  even  more  than  a 
dollar  of  new  investment  from  each  dol- 
lar of  revenue  loss,  and  the  "pure"  in- 
cremental credit  actually  produces  over 
$2  in  new  investment  per  dollar  of  sub- 
sidy. 

The  new  Library  of  Congress  report  is 
especially  valuable,  because  it  is  one  of 
the  first  quantitative  econometric  studies 
of  the  relative  efficiency  of  various  tax 
incentives  for  capital  formation. 

Too  often  in  the  past.  Congress  has 
adopted  tax  incentives  with  little  or  no 
sound  economic  analysis.  Now,  with  the 
help  of  the  Library  of  Congrress,  the 
Congressional  Budget  Office,  and  the 
Senate  and  House  Budget  Committees, 
Congress  is  beginning  to  answer  ques- 
tions that  should  have  been  asked  long 
ago.  In  this  way,  we  can  reassess  exist- 
ing tax  expenditures  and  analyze  new 
proposals,  before  committing  Congress  to 
wasteful  Federal  subsidies  through  the 
tax  system. 

As  the  current  study  indicates,  there 
are  obvious  ways  to  use  the  tax  system 
to  stimulate  business  investment  and  en- 
courage capital  formation.  But  the  meth- 
od we  have  chosen  so  far —  the  "straight" 
investment  credit — is  now  revealed  as 
one  of  the  least  effective  methods  avail- 
able. 

If  we  are  genuinely  concerned  about 
achieving  maximum  efficiency  from  the 
use  of  scarce  Federal  funds,  it  is  clear 
that  the  incremental  investment  credit 
is  far  superior  as  a  tax  incentive  for 
growth  and  increased  investment. 

I  intend  to  offer  a  floor  amendment  to 
the  forthcoming  tax  reform  bill  to  im- 
prove the  efficiency  of  the  current  invest-r 
ment  credit,  and  I  hope  that  the  Senate 
will  debate  and  adopt  a  capital  incen- 
tive that  produces  substantially  more 
value  for  the  taxpayer's  doUar  toan  the 
Nation  is  now  receiving. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Library  of  Congress  study 
may  be  printed  in  the  Record. 


There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[The  Library  of  Congress,  Congressional 

Research  Service] 

CToicpAaATivK  Cost-Effkcttvxkkss  of  Altb- 

MATIVE  iNVKSTMOfT  TaX  IMCEMTTVKS 

(By  Robert  Tannenwald,  Economic  Analyst, 
and  Warren  E.  Farb,  Specialist  in  Macro- 
economics, Economic  Division,  June  7. 
1976) 

I.  nrrRODucrnoN 
Dtirlng  the  past  several  years,  a  number  of 
economists  and  businessmen  have  been 
warning  the  country  of  an  imlnent  "ci4>ltal 
shortage".  They  fear  that  the  nation's  cap- 
ital stock  will  be  Insufficient  to  meet  the  de- 
mands likely  to  be  placed  on  It  during  the 
next  several  decades.  In  order  to  reduce  this 
projected  shortfall,  they  have  suggested  var- 
ious tax  proposals  designed  to  stimulate  in- 
vestment. 

Those  concerned  about  a  possible  capital 
shortage  have  expressed  an  interest  in  com- 
paring alternative  investment  tax  incentives 
in  terms  of  which  stimulates  the  most  addi- 
tional investment  per  dollar  of  revenue  loss. 
This  study  makes  such  a  comparison  for  S 
specific  proposals  of  equal  revenue  cost: 
(1)  a  reduction  in  the  corporation  Income 
surtax  by  2.53  percentage  points;  (2)  a 
shortening  of  the  average  useful  tax  life  of 
business  machinery  and  equipment  from 
11.1  to  8.9  years;  (3)  an  increase  in  the  In- 
vestment tax  credit  from  7  percent  (4  per- 
cent for  utilities)  to  9.67  percent  for  all  tax- 
payers (including'  utUlties);  (4)  a  refund- 
able Incremental  tax  credit  (i.e.,  one  that 
applies  only  to  investment  greater  than  that 
undertaken  during  a  designated  base  pe- 
riod) of  18  percent;  and  (5)  Senator  Edward 
Kennedy's  Investment  tax  credit  proposal  (a 
combination  of  proposals  (3)  and  (4),  cou- 
pled with  a  repeal  of  the  Asset  Depreciation 
Range  System  | . 

After  a  discussion  of  what  these  proposals 
specifically  entail,  the  study  draws  on  eco- 
nomic the<M7  to  formvilate  hypotheses  con- 
cerning which  tax  proposal  should  have  the 
greatest  economic  Impact  per  dollar  of  reve- 
nue cost.  In  addition,  the  Impact  of  each  pro- 
posal iB  analyzed  using  the  Data  Resources. 
Inc.  long-term  quarterly  model  of  the  econ- 
omy. 

n.    DESCRIPTION    OF    PROPOSALS    AND    RXIXVANT 
PORTIONS  OF  CCRRKNT  LAW 

(1)  Reduction  in  corporation  Income  sur- 
tax rate.  Under  current  law,  the  surtax  rate 
is  26  percent.  This  proposal  would  lower  it 
to  23.47  percent. 

(2)  Shortening  of  average  useful  tax  life. 
Useful  tax  lives  currently  are  determined 
under  the  Asset  Depreciation  Range  System 
(ADR) .  Promulgated  In  1971,  ADR  allows  tax- 
payere  to  vary  Indvistry-wide  class  lives  of 
machinery  and  equipment  assigned  by  the 
Department  of  the  Treasury  up  to  20  percent 
in  either  direction.  (In  effect,  therefore.  It 
gives  taxpayers  the  opportunity  to  shorten 
the  useful  tax  lives  of  such  assets  from  pre- 
1971  levels  by  up  to  20  percent).  ADR  also 
repealed  the  Reserve  Ratio  test,  a  device 
which  required  firms  to  equate  roughly  their 
iiseful  tax  lives  with  their  actual  asset  re- 
tirement experience. 

Currently,  the  average  useful  tax  life  of 
business  machinery  and  equipment  is  esti- 
mated to  be  11.1  years.*  Proposal  2)  would 
change  the  fiexlbility  of  useful  tax  Uvee  un- 


'  Currently  the  investment  tax  credit  Is 
generally  10  percent  for  all  taxpayers  (in- 
cluding utilities).  According  to  the  Tax  Re- 
duction Act  of  1975,  the  credit  is  scheduled 
to  revert  to  7  percent  (4  ptMvent  for  utilities) 
on  January  1,  1977. 

*  This  is  the  figure  used  by  Data  Resources. 
Inc.  in  its  long-term  quarterly  model. 
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der  ADR  so  that,  for  19T7  and  later  years, 
tbls  estimate  would  be  8.9  years.  In  other 
respects  ADR  would  remain  unchanged.  The 
cor|x>rate  Income  surtax  rate  would  remain  at 
26  percent.  The  Investment  tax  credit  would 
revert  to  Its  pre-1975  level,  as  provided  for 
under  current  law. 

(3)  Increase  In  the  standard  Investment 
tax  credit.  As  explained  In  footnote  1,  page  1, 
The  Tax  Reduction  Act  of  1975  provides  for 
an  Investment  tax  credit  of  10  percent  for 
all  taxpayers  (Including  public  utilities).' 
The  credit  applies  only  to  non-resldentlal 
machinery  and  equipment;  It  does  not  apply 
to  structures.  On  January  1.  1977.  the  tax 
credit  Is  scheduled  to  revert  to  Its  pre-1975 
level  of  7  percent  (4  percent  for  utilities). 

Proposal  3)  would  provide  that  beginning 
on  January  1,  1977.  the  Investment  tax  credit 
would  become  9.67  percent  for  all  taxpayers 
(including  utilities).  The  corporation  Income 
surtax  rate  would  remain  at  26  percent.  The 
average  useful  tax  life  of  business  machinery 
and  equipment  would  remain  at  11.1  years. 
The  ADR  system  would  remain   Intact. 

(4)  Incremental  credit.  Under  this  propo- 
sal, beginning  on  January  1.  1977.  the  In- 
vestment tax  credit  In  Its  current  form  would 
be  repealed.  In  its  place  would  be  established 
a  refundable  Investment  tax  credit  applica- 
ble only  to  Investment  in  non-reeldentlal 
machinery  and  equipment  In  exess  of  the 
average  annual  level  of  such  Investment  dur- 
ing the  3  previous  years.  If  a  Arm's  Invest- 
ment In  non-resldentlal  machinery  and 
equipment  were  to  equal  »500  million  In  1977, 
while  Its  average  annual  Investment  In  such 
assets  during  1974-1978  were  $400  mUUon,  It 
would  be  entitled  to  an  18  percent  Invest- 
ment Ux  credit  on  $100  mUllon  (tSOO  mll- 
lion-«400  million).  The  average  useful  tax 
life  of  business  machinery  and  equipment 
would  remain  at  11.1  years.  The  ADR  system 
would  remain  Intact.  The  corporation  Income 
surtax  would  remain  at  26  percent. 

(5)  The  Kennedy  proposal.  Senator  Edward 
Kennedy  has  proposed  that  beginning  In  1977 
the  Investment  tax  credit  be  retained  at  10 
percent  for  all  taxpayers  (Including  utili- 
ties). Moreover,  according  to  his  proposal, 
beginning  In  1977  an  additional  5  percent 
credit  would  be  allowed  for  investment  In 
machinery  and  equipment  In  excess  of  the 
average  annual  level  of  such  Investment  dur- 
ing the  3  previous  years.  If  a  firm's  Invest- 
ment In  business  machinery  and  equipment 
were  $500  million  In  1977.  while  its  average 
annual  Investment  In  such  assets  during  1974 
through  1976  were  $400  million.  It  would  be 
entitled  to  a  15  p>ercent  Investment  tax  credit 
on  $100  million  and  a  10  percent  Investment 
tax  credit  on  $400  million. 

Starting  in  1978.  both  the  regular  and  In- 
cremental tax  credits  would  become  refund- 
able. I.e..  Independent  of  the  tax  liability  of 
the  taxpayer. 

In  1977.  In  addition  to  extending  the  10 
percent  investment  credit  and  Introducing  a 
16  percent  Incremental  credit.  Senator  Ken- 
nedy would  repeal  that  element  of  the  Asset 
Depreciation  System  which  permits  a  20  per- 
cent deviation  from  guideline  lives.  He  woiild 
restore  the  use  of  guideline  lives  as  they  exist- 
ed prior  to  1971  and  the  authority  of  the 
Department  of  the  Treasury  to  Insure  that 
guideline  lives  correspond  to  actual  business 
experience. 

The  changes  in  the  economy  that  would 
occur  were  each  of  these  proposals  put  Into 
effect  were  compared  with  changes  that 
would  occur  were  current  tax  law  to  remain 
In  effect  through  1981. 

The  5  alternatives  outlined  above,  as  stated 
above,  are  equal  In  revenue  cost.  More  specifi- 
cally, they  are  equal  In  the  amount  of  rev- 
enue each  would  lose  from  1977  through  1980. 
However,  In  estimating  the  revenue  loss  of 


'  Firms  which  establish  employee  stock 
ownership  plans  are  eligible  for  a  bonus 
credit  of  1  percent. 


each  proposal,  the  fact  that  a  dollar  of  rev- 
enue loss  In  1980  Is  worth  lees  than  a  dollar 
of  revenue  loss  in  1977  was  taken  into 
account. 

As  illustration  of  bow  this  compensation 
was  effected,  consider  this  example.  The  fol- 
lowing are  the  projected  revenue  losses  from 
the  reduction  In  the  average  useful  tax  life 
of  buslnesB  machinery  and  equipment  from 
11.1  to  8.9  years,  as  provided  for  In  proposal 
(3)  described  above: 

[In  billions  of  dollars] 
1977 - —     1.78 

1978    —     3.09 

1979  -  — 4.00 

1980    4.36 

Soukcb:  Estimates  made  by  the  Congres- 
sional Research  Service. 

To  refiect  the  fact  that  a  dollar  of  reve- 
nue loss  in  the  future  Is  worth  .ess  than  a 
dollar  of  revenue  loss  In  the  present,  each 
annual  figure  was  discounted  In  proportion 
to  how  far  Into  the  future  it  would  occur.' 

In  this  study,  based  on  a  recommendation 
of  the  Joint  Committee  On  Internal  Revenue 
Taxation,  a  discount  rate  of  10  percent  is 
used.  The  present  value  of  the  projected 
revenue  losses  over  the  next  four  years  from 
reducing  the  average  useful  tax  lives  of  busi- 
ness machinery  equipment  from  11.1  to  18.9 
years  Is  approximately  $11.2  billion. 

This  amount  Is  equal  to  the  present  values 
of  the  projected  revenue  losses  over  the  next 
four  years  from  the  other  proposals  whose 
economic  effects  are  analyzed  In  this  report. 
In  this  manner,  the  estimated  revenue  costs 
of  these  alternatives  are  equal. 

m.   THEORETICAL   ANALYSIS 

There  are  3  major  ways  In  which  these 
5  tax  Incentives  could  stimulate  private  In- 
vestment : 

(1)  By  Increasing  the  Immediate  cash  flow 
of  businesses   in  general. 

(2)  By  redistributing  Income  toward  firms 
with  a  relatively  high  propensity  to  Invest. 

(3)  By  decreasing  the  cost  of  capital  and 
therefore  increasing  the  after-tax  return  on 
investment. 

By  definition,  the  cash  flow  effects  of  the 
proposals  are  Identical.  This  theoretical  dis- 
cussion, therefore,  concentrates  on  factors 
(2)  and  (3). 

According  to  neoclassical  theory,  firms  em- 
ploy their  funds  In  the  most  profitable  uses 
available.  They  will  pursue  projects,  there- 
fore, whose  rates  of  return  exceed  the  In- 
terest rate,  the  return  on  loans.  They  will 
eschew  projects  whose  rates  of  return  are 
below  the  Interest  rate. 

The  reduction  in  the  corporate  Income 
surtax  rate,  the  Increase  In  the  conventional 
Investment  tax  credit,  and  the  reduction  In 
average  useful  tax  life  will  Increase  the  net 
return  on  all  Investment  projects  by  a  uni- 
form percentage.  Some  projects  previously 
less  profitable  than  loans  will  become  more 
profitable.  Investment  will  therefore  Increase. 

An  Incremental  credit,  by  contrast,  affects 
after-tax  rates  of  return  only  on  levels  of 
investment  above  the  pre-credlt  equilibri- 
um— the  Investment  "base".  Consequently, 
only  those  Investment  projects  above  and 
beyond  those  that  form  the  "investment 
base"  receive  the  benefit  of  an  Increased  rate 
of  return.  However,  the  rate  of  return  on 
each  of  these  projects  Is  less  than  the  Interest 


'  The  discount  formula  employed  was : 


fl+fl  '   (l+Oi  '  (l+Oi      (l+i)n 

Where:   PV  equals  the  discounted  value  of 

the  revenue  loes  over  the  4-year  period,  or 

Its  "present  value". 

Ao  equals  the  loss  In  the  first  year 
Al  equals  the  loss  In  the  second  year 
A2  equals  loss  In  the  third  year,  and  so 

forth.  "1"  In  this  formula  Is  known  as  the 

"discount  rate". 


rate.  Tba°  Incremental  credit,  therefore,  wUI 
lift  some  of  them  into  the  realm  of  profita- 
bility— It  will  increase  their  rates  of  retxim 
above  the  interest  rate.  Consequently,  the 
incremental  credit  also  will  augment 
investment. 

The  Kennedy  proposal  would  Increase  the 
net  rates "  of  return  on  all  investment.  How- 
ever, because  it  entalU  a  larger  credit  for 
Incremental  investment  than  for  "base"  In- 
vestment, It  would  enhance  the  rate  of  re- 
turn on  the  former  more  than  the  rate  of 
return  on  the  latter.  Again,  some  incremental 
investment  projects  formerly  less  profitable 
than  loans  will  become  more  profitable.  As 
a  result.  Investment  will  be  Induced  by  the 
tax  Incentive. 

All  6  proposals,  therefore,  theoretically 
would  stimulate  Investment.  The  central 
question  addressed  In  this  study  Is  which 
would  result  In  the  greatest  stimulus  per 
dollar  of  revenue  loes. 

The  tax  savings  resulting  from  a  reduction 
In  the  corporation  income  surtax  rate  are  a 
function  of  corporate  profits,  not  corporate 
Investment.  A  profitable  firm  which  substi- 
tutes labor  for  capital  enjoys  Just  as  much 
tax  savings  from  a  surtax  rate  deduction  as 
one  which  substitutes  capital  for  labor.  A 
profitable  high  growth  firm  enjoys  just  as 
much  benefit  as  a  profitable  low  growth  one. 
A  profitable  firm  with  a  high  dividend  pay- 
out ratio  enjoys  just  as  much  tax  savings 
as  a  profitable  firm  with  a  low  pay-out  ratio, 
even  though  dividends  might  be  consumed 
rather  than  reinvested.  The  tax  savings  from 
the  other  4  measures,  however,  are  much 
more  closely  tied  to  Investment  levels.  In 
other  words,  they  redistribute  Income  more 
directly  to  firms  with  a  relatively  high  mar- 
ginal propensity  to  invest. 

Similarly,  a  refundable  incremental  Invest- 
ment tax  credit  should  result  In  a  greater 
Increase  in  Investment  per  dollar  of  revenue 
loss  than  would  either  a  shortening  of  useful 
tax  lives  or  a  uniform  Investment  tax  credit. 
Neoclassical  economic  theory  states  that  all 
base  investment  is  expected  to  be  profitable 
with  or  without  tax  incentives.  Allowing  tax 
reductions  for  this  Investment,  therefore, 
merely  provides  a  windfall  gain  for  success- 
ful Investors.  This  gain  Is  exactly  what  a 
standard  Investment  tax  credit  and  a  reduc- 
tion In  useful  tax  lives  provide.  An  Incre- 
mental credit  concentrates  all  of  Its  Incen- 
tive where  It  can  Increase  Investment — at  the 
margin.  It  does  not  "use  up"  revenue  losses 
on  non-Incremental  Investment.  Therefore, 
for  a  given  revenue  cost  It  can  effect  a  greater 
reduction  In  the  cost  of  financing  incremen- 
tal Investment. 

Moreover,  to  the  extent  that  It  does  pro- 
vide some  windfalls.  It  provides  them  only 
to  firms,  both  profitable  and  non-profitable 
(including  officially  designated  non-profit 
organizations),  likely  to  expand  Investment, 
not  merely  to  all  profitable  firms  that  en- 
gage In  any  form  of  investment. 

Theoretically,  It  Is  more  difficult  to  rank 
a  standard  Investment  tax  credit  and  a 
shortening  of  useful  tax  lives  In  terms  of 
cost  effectiveness.  Both  are  targeted  on  both 
Incremental  and  non-incremental  mvest- 
ment.  The  difference  In  Impact  of  a  dollar's 
worth  of  each  type  of  Incentive  Is  a  func- 
tion of  their  relative  effect  on  the  cost  of 
capital.  A  priori.  It  Is  Impossible  to  predict 
which  effect  Is  greater. 

To  summarize,  from  the  above  analysis, 
one  would  predict  the  following  ranking  of 
the  6  alternative  Investment  tax  incentives 
in  terms  of  their  Impact  on  Investment  per 
dollar  of  tax  revenue  loss : 

(1)  Incremental  Investment  tax  credit. 

(2)  The  Kennedy  proposal. 


'■  It  would  do  so  under  the  assumption  that 
the  stimulative  effect  of  the  credits  out- 
weighs the  depressing  effect  of  the  length- 
ening of  useful  tax  Jives. 
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(3)  (Standard  investment  tax  credit.)  (Re- 
duction in  useful  tax  lives.) 

(4)  Reduction  In  corporation  surtax  ex- 
emption. 

Implicit  In  the  analysis  which  gave  rise  to 
thla  hypothesized  ranking  are  two  assump- 
tions: 1)  that  the  tax  savings  arising  from 
each  Incentive  are  not  shifted  to  the  con- 
sumer or  to  labor,  and  2)  that  the  economy 
is  operating  at  less  than  full  employment. 
If  either  assumption  is  abandoned,  the  pos- 
sibility that  none  of  the  5  alternatives  would 
significantly  Increase  the  flow  of  Investment 
must  be  considered. 

If  the  tax  benefits  from  the  alternatives 
are  to  be  shifted,  then  they  would  not  neces- 
sarily result  In  an  increase  in  the  net  rate 
of  return  to  the  kinds  of  investment  to 
which  they  are  targeted.  Based  on  the  as- 
sumption that  firms  are  profit  maximizers 
and  that  labor  markets  are  competitive,  the 
general  view  is  that  the  bxirden  of  business 
income  taxes  fall  on  capital  In  the  short- 
run.  This  view  Is  based  on  the  argument 
that  the  tax  would  not  change  profit-maxi- 
mizing price  and  output  decisions. 

However,  labor  unions  could  use  their  pow- 
er to  preempt  some  tax  benefits  In  the  form 
of  higher  wages.  Furthermore,  some  econo- 
mists have  argued  that  corptoratlons  maxi- 
mize something  other  than  profits,  i.e.  sales 
with  a  profit  constraint.  Under  such  condi- 
tions, shifting  of  the  tax  benefits  might  oc- 
cur In  the  short  run.  Moreover,  in  the  long- 
run  migration  of  capital  between  sectors 
could  lead  to  a  complex  pattern  of  Incidence 
Involving  some  shifting. 

If  the  economy  is  operating  at  full  capac- 
ity, then  the  initial  stlmuliis  to  Investment 
provided  by  the  tax  Incentives  might  be 
negated  by  an  increase  In  the  interest  rate. 
Under  such  conditions,  the  economy  would 
be  Incapable  of  providing  a  supply  of  capital 
sufficient  to  satisfy  Investment  demand 
without  an  Increase  In  the  savings  rate.  In 
the  absence  of  such  an  Increase  and  v^tbout 
accommodating  monetary  expansion,  the 
change  in  investment  demand  arising  from 
the  tax  incentives  would  bid  up  the  cost  of 
capital  in  the  form  of  higher  Interest  rates.* 

This  situation  would  work  to  the  detri- 
ment of  forms  of  Investment  usually  financ- 
ed with  debt,  such  as  housing.  In  the  case 
of  changes  In  the  Investment  tax  credit,  this 
bias  would  compound  the  discrimination 
that  hoxislng  already  suffers  by  virtue  of  the 
Ineligibility  of  structures  for  the  credit. 
(Structures  are  also  Ineligible  for  the  ADR 


•The  need  of  the  Federal  government  to 
bid  for  funds  in  order  to  finance  the  Increase 
In  the  deficit  resulting  from  the  tax  Incen- 
tive would  only  aggravate  the  situation. 


option).  The  ultimate  result  at  the  incen- 
tives tuider  full -employment  conditions, 
therefore,  could  be  a  change  in  the  mix  of 
investment  without  a  real  Increase  in  its 
level. 

IV.    STTMMABT    OF   EMPDUCAL    ANALYSIS 

Through  the  use  of  the  Data  Resources, 
Incorporated  (DRI)  quarterly  model  of  the 
United  States  economy,  the  Impact  of  the 
5  tax  packages  were  analyzed.  The  results 
of  the  anal]rsl5  lend  support  to  the  ranking 
of  investment  tax  incentives  supported  in 
the  theoretical  discussion  In  part  II.' 

In  general,  none  of  the  tax  proposal  pack- 
ages are  likely  to  have  a  significant  impact 
on  overall  economic  activity  and  employ- 
ment. The  strongest  Impact  is  on  the  volume 
and  allocatlve  pattern  of  investment.  The 
benefit  to  the  economy  would  then  be  a 
higher  level  of  potential  output  and  greater 
capacity  in  future  years.  While  there  might 
be  some  minimal  increase  In  Inflation 
through  the  years  studied,  any  Increase  in 
total  investment  spending  would  probably 
lessen  inflationary  pressures  later  In  the 
1980's. 

This  analysis  suggests  that  with  an  Incre- 
mental tax  credit  a  moderate  amount  of  in- 
vestment could  be  stimulated  without  giving 
rise  to  a  significant  increase  in  Inflation. 
Historically,  however.  Inflation  has  been 
one  of  the  weakest  "links"  of  economic  model 
analysis.  It  is  much  more  certain  that,  no 
matter  what  incentive  is  used,  any  ex- 
pansion of  capital  Investment  is  durable 
equipment  at  the  expense  of  investment  In 
residential  housing.  It  Is  important  to  note, 
however,  that  these  results  rest  on  the  as- 
sumption of  no  change  In  policy  by  the 
Federal  Reserve  Board  to  accommodate  the 
Increased  economic  growth.  Any  actions 
taken  by  the  Board  either  to  ease  credit  con- 
ditions or  to  prevent  credit  from  tlghte'ning 
as  a  result  of  the  economic  expansion  would 
attenuate  the  Impact  on  housing  and  pro- 
mote economic  growth. 

V.  APPENDIX  :  RESTTLTS  OF  COMPnTER  SIMI7LATION 

A.  Impact  on  investment 
1.  18  percent  Incremental  credit.  This  pro- 
posal clearly  has  the  greatest  Impact  on  the 
total  level  of  investment.  By  1981,  total 
nominal  Investment  *  exceeds  by  8.6  billion 
dollars,  or  2.0  percent,  its  level  under  the  con- 
trol  situation.  This   translates  into   a  $4.9 

*More  detailed  Information  regarding  the 
results  of  the  analysis  are  provided  in  the 
appendix. 

» The  sum  of  nominal  business  fixed  invest- 
ment, nominal  residential  construction,  emd 
nominal  Inventory  Investment. 


billion  boost  to  real  investment.*  Rett  Invest- 
ment in  non -residential  machinery  and 
equipment  increases  by  $4.8  billion,  or  4.2 
percent.  Real  residential  construction  de- 
creases by  only  $900  million  (1.8  percent). 

2.  Kennedy  proposal.  This  incentive  ranks 
second  in  its  impact  on  investment.  By  1981 
nominal  total  Investment  increases  by  $4.8 
billion,  or  1.1  percent.  Real  investment 
increases  by  $2.5  billion.  Real  Investment  in 
non-resldentlal  business  machinery  and 
equipment  increases  by  $2.4  billion,  w  2.1 
p>ercent.  Real  residential  construction  de» 
creases  by  $700  million,  or  1.4  percent. 

3.  9.67  percent  standard  tax  credit.  This 
alternative  ranks  third  in  its  stimulus  to 
Investment.  By  1981  nominal  total  Invest- 
ment Increases  by  only  $1.7  billion  or  0.4 
percent.  Real  Investment  increases  by  $1  bil- 
lion, or  0.4  i)ercent.  Real  Investment  In  non- 
resldentlal  machinery  and  equipment  in- 
creases by  $10  billion  or  1.0  percent.  Real 
residential  construction  decreases  by  $200 
million,  (.3  percent) . 

4.  Reduction  in  useful  tax  life.  The  Im- 
pact of  this  incentive  Is  relatively  small, 
and  Is  not  significantly  more  stimulative 
than  a  reduction  in  the  surtax.  Total  nom- 
inal investment  increases  by  $1  bUllon. 
roughly  0.2  percent.  Real  Investment  in- 
creases by  $600  million,  or  0.3  i>ercent  Real 
Investment  In  non-residential  machinery 
and  eqvilpment  increases  by  $8(X)  million 
(0.7  percent).  Real  residential  Investment 
decreases  by   $200  million,  or   0.3   percent. 

5.  Reduction  in  corporation  income  sur- 
tax rate.  This  proposal  has  virtually  no  dis- 
cernible Impact.  Investment  increases  by 
only  $300  million,  or  0.1  percent.  Real  total 
investment  increases  by  only  $200  million. 
Real  non-residential  investment  in  machin- 
ery  and  equipment  and  real  residential  con- 
struction do  not  change  by  more  than  $100 
million. 

A  detailed  breakdown  of  the  Impact  of 
each  alternative  on  key  Investment  vari- 
ables for  the  years  1977  through  1981  can 
be  found  In  Tables  1  through  5. 

B.  Impact  on  savings  rate 

The  only  proposals  which  effect  the  sav- 
ings rate  are  the  18  percent  incremental 
investment  tax  credit  and  the  Kennedy 
proposal.  The  former  increases  it  to  0.080. 
compared  with  0.077  under  the  control  sit- 
uation. The  latter  Increases  It  to  0.078.  The 
other  3  proposals  have  no  discernible  effect 
on  this  variable. 


■  The  sum  of  real  business  fixed  investment 
and  real  residential  construction. 


TABLE  1.— IMPACT  ON  INVESTMENT  OF  REDUCTION  IN  SURTAX  RATE 
(In  billions  of  dolUrs) 


1977 


1978 


1979 


Control 


Lower 

surtax 

rate 


Percent 
difference 


Control 


Lower 

surtax 

rate 


Percent 
difference 


Control 


lAwer 

surtax 

rate 


Percent 
difference 


INVESTMENT  COMPONENT 
Nominal  investment,  total 

Business  fixed  investment: 

Equipment . 

Structures 

Residential  construction 

inventory  investment 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment 

Structures 

Residential  constnictioa 

Total 


0) 


312.4 


-dl 


0) 


311.0 


-0.1 


O 


338.9 


-HLl 


0) 

131.0 
67.5 
82.7 
31.2 

0 

0 

-.2 

-.1 

Q)               147.0 
«)                 74.2 
«)                 714 
•5                 11.4 

.1 
0 

i 

155.5 

aa( 

92.8 
9.8 

0 

0) 

0 

0) 

+,•? 

0) 

+2.5 

88.9 

41.5 
52.1 


0 

0 

-.2 


93.0 
42.1 
45.5 


0 
0 

+.1 


93.6 
43.5 
50.6 


» 

0 

.2 


(') 


182.5 


-.1 


(') 


isae 


+.1 


0) 


187.7 


-.1 
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June  8,  1976 


1980 


1981 


1982 


Control 


Lower 
surtax  rate 


Percent 
difference 


Control 


Lower 
surtax  rate 


Percent 
difference 


Control 


Lower 
surtax  rate 


INVESTMENT  COMPONENT 

Nominal  investment,  total (•)  *10-1 

Business  fixed  investment: 

Equipment 0) 

Structures- 0) 

Residential  construction 0) 

Inventory  investment 0) 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment P) 

Structures O) 

Residential  construction (i) 

Total 206.5 


183.5 

+.1 

91.4 

106.6 

0 

28.6 

0 

105.1 

-.1 

46.4 

+.1 

55.0 

+0 

(') 


209.8 

+.1 

95.7 

+.2 

99.5 

+.1 

21.7 

-1.0 

113.2 

0 

46.3 

+.2 

48.6 

+.1 

>  See  table  4. 


TABLE  2.— IMPACT  ON  INVESTMENT  OF  REDUCTION  IN  USEFUL  TAX  LIFE 
|ln  billions  of  doll«n| 


1977 


1978 


1979 


Control 


Tax  life 
change 


Percent 
difference 


Control 


Tax  life 
change 


Percent 
difference 


Control 


Tax  life 
change 


INVESTMENT  COMPONENT 
Nominal  investment,  total 

Business  fixed  investment: 

Equipment.. 

Structures 

Residential  construction 

Inventory  investment _ 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Total... _ 


(') 


312.9 


+0.1 


(■) 


311.6 


+ai 


o 


339.6 


131.4 
67.5 
82.7 
31.3 


+.2 

0 
-.1 

0 


147.6 
74.2 
78.3 
11.5 


+.3 

0 

0 
-.9 


156.4 

81.0 

92.5 

9.7 


89.1 

+.2 

41.5 

0 

52.1 

-.2 

93.4 

42.1 
54.4 


+.4 
0 
0 


94.2 
43.6 

sas 


(') 


182.7 


+.1 


(') 


180.9 


0) 


188.3 


1980 


1981 


1982 


Control 


Tax  life 
change 


Percent 
difference 


Control 


Tax  life 
change 


Percent 
difference 


Lower  surtax 
Control  rate 


INVESTMENT  COMPONENT 

Nominal  investment,  total 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Inventory  investment 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  nve^tment: 

Equipment 

Structures 

Residenfia!  construction 

Total 

•See  table  4. 


0) 

8 


411.1 

184.8 
91.4 

106.3 
28.6 


+0.3 

+.8 

0 

-.3 

0 


427.4 

211.2 
95.5 
99.0 
21.7 


+0.2 

+.8 
0 

-.4 
-.9 


^1 


106.0 
46.3 
54.8 


+.8 
0 
-.4 


8 

(') 


114.0 
46.2 
48.3 


+.7 
0 
-.4 


0) 


207.1 


+.3 


0) 


208.5 


+.3 


TABLE  3.— IMPACT  ON  INVESTMENT  OF  9.67  PERCENT  STANDARD  CREDIT 
II  n  billions  of  dollars] 


1977 


1978 


1979 


9.67  percent 

standard  Percent 

Control  credit         difference 


Control 


9.67  percent 

standard  Percent 

credit         difference 


Control 


9.67  percent 

standard 

credit 


INVESTMENT  COMPONENT 
Nominal  investment,  total (i)  312.8 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Inventory  investment 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment m  89.2 

Structures (i)  41.5 

Residential  construdion Q)  52^1 

Total (i)  182.8 


(9 


311.7 


+0.2 


<•) 


339.9 


i 


131.4 
67.5 
82.6 
31.3 


+.2 

0 
-.2 

0 


(J) 


147.7 
74.4 
78.2 
11.4 


+.4 

+.3 

-.1 

-1.7 


156.6 
SLO 

92.5 
9.8 


+0.3 
0 
-.1 


93.5 
42.2 
45.4 


+.5 

+.2 
0 


K4 

43.6 

sas 


+.1 


(') 


181.1 


+.3 


(') 


188.5 


Percent 
difference 


(>)  426.7  +0.1  (I) 

0) 
(') 

8_ 

(')  208.1  +.1  (!) 


Percent 
difference 


+0.4 


+.6 

±:? 

+2.2 


+.2 
0 


+.♦ 


Percent 
difference 


0) 
(9 

1 

0) 


Percent 
difference 


+0.4 


+3.2 


0 


f.5 
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TABLE  3.— IMPACT  ON  INVESTMENT  OF  9.67  PERCENT  STANDARD  CREDIT— Continued 

Pn  biUioas  of  doilars] 


1980 


1981 


1982 


Control 


9.67 

percent 

standard 

credit 

Percent 
difference 

Control 

9.67 

percent 

standard 

credit 

Percent 
difference 

Control 

9.67 

percent 

standard 

credit 

Percent 
ditterenca 

INVESTMENT  COMPONENT 

Nominal  investment,  total (0  411.7  +0.4 

Business  fixed  investment: 

Equipment 0)  185.1  .9 

Structures CO  91-6  .2 

Residential  construction P)  106.3  —.3 

Inventory  investment 0)  28.7  +.3 

REAL  INVESTMENT  COMPONENTS 

Business  Hxed  Investment: 

Equipment , 

Structures 

Residential  construction 

Total '. 0)  207.4  +.4 


O 


428.1 


+0.4 


C) 


106.2 
46.4 
54.8 


+.1 
+.2 
-.4 


1) 
1) 

211.7 
95.7 
99.1 
21.6 

+1.0 
+.2 
-.3 

-1.4 

i 

114.3 
46.3 
48.3 

^i! 

(') 


208.9 


+.5 


o 


>  See  table  4. 


TABLE  4.— IMPACT  ON  INVESTMENT  OF  18  PERCENT  INCREMENTAL  CREDIT 
pn  billions  of  doltars| 


1977 


1978 


1979 


18  percent 
incremental  Percent 

Control  credit  difference 


Contral 


18  percent 

incremental  Percent 

credit         difference 


Control 


18  percent 

incremental 

crwlit 


INVESTMENT  COMPONENT 
Nominal  investment,  total. 312.7 315^ +08 31L2 314^ +L2 m4 343.0 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Inventory  investment 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment 

Structures.. 

Residential  construction 

Total 182.6  183.9  +.7  180.5  183.0         .     +1.4  1«7.6  1903 


131.1 

133.1 

+1.5 

147.1 

1508 

+2.5 

ISSlS 

16L0 

67.5 

67.6 

+.1 

74.2 

74.6 

+.5 

.8 

81.2 

82.8 

82.7 

-.1 

78.3 

77.4 

-LO 

92.6 

9L2 

31.3 

31.7 

+L3 

11.6 

12.1 

+4.3 

9.5 

9.6 

88.9 

90.3 

+1.5 

93.0 

95.9 

+3.1 

93.6 

96.9 

41.5 

41.5 

0 

42.1 

42.2 

+.5 

43.5 

43.7 

52.2 

52.1 

-.1 

45.4 

44.9 

-LO 

505 

49.7 

1980 


1981 


1982 


18  percent 

incremental  Percent 

Control  credit         difference 


Control 


18  percent 

incremental 

credit 


Percent 
difference 


Control 


18  percent 

incremental 

credit 


INVESTMENT  COMPONENT     • 

Nominal  investment,  total 410.0  416.5 

Business  fixed  investment: 

Equipment 183.4  191.4 

Structures 914  91.7 

Residential  construction 106.6  104.4 

Inventory  investment 28.6  29.0 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment 105.2  109.8 

Structures 46.3  46.5 

Residential  construction 55.0  53.7 

Total 206.5  2100 


TABLE  5.— IMPACT  ON  INVESTMENT  OF  KENNEDY  PROPOSAL 
|ln  billions  of  dollars| 


1977 


1978 


1979 


Control 


Kennedy 
proposal 


Percent 
difference 


Control 


Kennedy  Percent 

prop<Kal  difference 


Contral 


INVESTMENT  COMPONENT 

Nominal  investment,  total 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Inventory  investment 


0) 


313.8 


+«.4 


32.1 

+.8 

67.5 

0 

82.7 

-.1 

31.  ( 

+.7 

(■) 
(') 

(') 


313.0 

1409 
74.4 
77.9 
11.8 


+0.6 
+1.2 

+1.7 


340.9 
1502 

n.0 

9L0 

07 


+1. 


+1.6  426.4  435.0  +2.0 

+4.4  209.6  2104  +4.2 

+.3  95.5  97.6  +2.2 

-2.1  99.4  97.6  -1.8 

+1.4 21J 2L4 -2.3 

+4.4  113.2  1100  +4.2 

+.3  46.2  47.2  +t2 

-2.4  405  47.6  -1.8 

+1.7  207.9  212.8  +2.4 


Kennedy  Percent 

proposal  difleraace 
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1977 


1978 


1979 


Control 


Kennedy 
proposal 


Percent 
difference 


Control 


Kennedy 
proposal 


Percent 
difference 


Control 


Kennedy 
proposal 


difference 


REAL  INVESTMENT  COMPONENETS 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Total 


S9.3 
41.5 
52. 2 


0 


8 


94.1 
42.2 
45.2 


+1.2 
+.5 
-.4 


i 


94.2 
43.6 
50.1 


+.2 
-.8 


(') 

183.0 

+0.2 

0) 

181.5 

+1.6 

(') 

187.9 

+.2 

1980 

1981 

1982 

Control 

Kennedy 
proposal 

Percent 
difference 

Control 

Kennedy 
proposal 

Percent 
diference 

Control 

Kennedy 
proposal 

Percent 
difference 

INVESTMENT  COMPONENT 

Nominal  investment,  total (')  413.2  +0.8 

Business  fixed  investment: 

Equipment 

Structures 

Residential  construction 

Inventory  investment (') 

REAL  INVESTMENT  COMPONENTS 

Business  fixed  investment: 

Equipment -  0) 

Structures (') 

Residential  construction (') 

Total (i)       zmTt       +rr 


(') 


431.2 


+1.1 


« 


187.4 

+2.2 

W 

214.1 

+2.1 

91.4 

0 

sv 

97.2 

+1.7 

105.6 

-.8 

(•) 

98.3 

-1.1 

28.8 

+.7 

(') 

21.6 

-1.4 

107.9 

+2.2 

(') 

115.6 

+2.1 

46.4 

+0 

s') 

47.0 

+1.7 

54.4 

-1.1 

h 

47.8 

-9.4 

(') 


(') 


210.4 


+1.2 


(') 


>  See  table.  4. 


WHO  PAYS  THE  PIPER? 

Mr.  GARN.  Mr.  President.  Oliver  H. 
Jones  in  the  June  5  edition  of  the 
Washington  Post  gave  a  most  percep- 
tive analysis  of  the  new  Federal  Trade 
Commission's  regulation  which  abolishes 
the  legal  doctrine  of  holder  in  due 
course  in  consumer  credit  transactions. 

To  put  the  matter  in  perspective.  Dr. 
Jones  traces  the  role  the  doctrine  played 
In  expanding  the  availability  of  credit 
for  consumer  installment  purchases  by 
protecting  the  lender  from  the  buyer's 
claims  against  the  seller.  In  the  early 
days  banks  were  not  much  interested  in 
consumer  lending  because  they  did  not 
want  to  hold  large  amounts  of  debt  in- 
struments that  they  could  not  resell. 
The  holder  in  due  course  doctrine  was 
developed  to  relieve  the  banks  from  the 
obligations  of  the  seUer  to  the  buyer. 
This  made  the  consumer  installment 
loan  paper  marketable.  Thus,  the  banks 
went  into  consumer  installment  lend- 
ing of  everything  from  automobiles  to 
aluminum  siding.  This  contributed 
greatly  to  the  growth  in  the  market 
for  consumer  goods. 

Some  abuses  arose  because  a  few  sell- 
ers would  simply  extend  credit  to  buyers 
and  immediately  resell  their  loans.  The 
buyers  were  required  to  pay  even  though 
the  merchandise  turned  out  to  be  de- 
fective. 

The  Federal  Trade  Commission  step- 
ped in  with  its  rule  which  abolishes  the 
holder  in  due  course  doctrine  by  requir- 
ing that  these  instruments  of  indebted- 
ness carry  the  statement  that  they  are 
subject  to  all  claims  and  defenses  that 
could  be  asserted  against  the  seller.  Al- 
though this  simplistic  approach  on  its 
face  is  attractive,  particularly  to  con- 
sumers who  have  been  bilked  by  dis- 
honest merchants,  as  Dr.  Jones  points 
out  it  ignores  the  economics  of  the  mar- 
ketplace. 


Dr.  Jones  observes  a  number  of  con- 
sequences likely  to  flow  from  the  rule. 

Banks  may  stop  making  consumer 
loans.  This  could  lead  to  fewer  dollars 
available,  an  incresise  in  costs,  a  reduc- 
tion of  sales  and  a  rise  in  unemploy- 
ment. 

Or  the  banks  may  still  deal  with  con- 
sumer paper  but  require  the  seller  to 
indemnify  them.  This  would  push  up 
the  cost  and  restrict  the  availability  of 
credit. 

Probably  most  banks  will  remain  in 
the  consumer  paper  market  but  will 
tighten  their  credit  criteria  restricting 
the  availability  of  credit  and  will  in- 
crease the  costs  of  credit. 

What  this  all  comes  down  to  is  that 
the  Crovemment,  and  the  Federal  Trade 
Commission  in  particular,  has  failed  to 
police  the  market  and  is  imloading  their 
responsibility  on  the  lending  institu- 
tionj.  The  cost  will  ultimately  be  borne 
by  the  consumer  who  shops  wisely  for 
services  and  merchandise.  The  piper 
must  be  paid  and  as  in  so  many  other 
schemes  coming  from  the  bureaucrats 
in  Washington  it  is  the  consumer  who 
j)ays  in  higher  costs  and  restrictions  on 
innovation  in  the  marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Consumer  Credit  and  Protection 
(By  Oliver  H.  Jones) 

My  father  taught  me  the  rule:  "If  you 
do  business  with  a  crook,  you  should  expect 
to  get  fleeced." 

Unfortunately,  he  did  not  tell  me  how  to 
Identify  the  seller  of  merchandise  that  did 
not  live  up  to  Its  billing.  So  I  h<«ve  gone 
through  life  making  the  usual  number  of 
mistakes  and  fighting  my  own  battles — 
winning  some  and  losing  some. 

On  an  occasion  I  signed  on  the  dotted  line 
with    a    door-to-door    salesman    for    storm 


windows.  Some  days  later,  a  contractor  put 
the  storm  windows  on  the  house  and  ap- 
peared at  the  door  seeking  another  signature. 
He  wanted  a  signature  on  a  promise  to  pay 
a  loan  which  his  company  would,  In  turn, 
sell  to  a  local  bank.  It  happened  to  be  an 
PHA  Title  I  loan. 

The  windows  passed  my  inspection  but 
two  were  missing.  He  explained  that  the 
factory  sent  the  wrong  size  and  he  would 
take  care  of  it  later.  Of  course,  my  signature 
meant  that  I  was  obligated  to  pay  the  bank 
for  the  full  amount  of  the  purchase — and  I 
had  no  Idea  whether  I  would  ever  see  the 
missing  windows  or  the  contractor  again. 
Sound  familiar? 

The  solution  was  simple  enough.  I  refused 
to  sign  or  to  pay  for  the  windows  in  any 
other  way  until  the  original  contract  was 
fully  met.  Sure  enough,  the  appropriate  size 
windows  were  found  within  a  few  days:  the 
contract  completed,  and  the  payment  made. 

Not  every  home  Improvement  transaction 
ended  so  happily.  Gullible  buyers  have 
signed  credit  obligations  and  found  that 
they  YitA  obligated  themselves  to  pay  a  third 
party  whether  they  were  satisfied  with  the 
product  or  not.  Sometimes  they  managed 
to  get  satisfaction  from  the  seller  or  the 
manufacturer.  But  If  that  failed,  the  legal 
doctrine  of  holder  In  due  course  protected 
the  lender  from  the  buyer's  claims  against 
the  seller. 

This  doctrine  has  played  a  signlflca.iL  role 
In  expanding  the  availability  of  credit  for 
consumer  installment  purchases  of  every- 
thing from  automobiles  to  aluminum  siding. 
It  has  contributed  to  the  remarkable  growth 
in  the  market  for  consumer  goods. 

In  the  early  days  of  consumer  credit,  the 
manufacturer  or  seller  learned  that  he  would 
Increase  sales  If  he  could  sell  on  credit.  How- 
ever, the  credit  he  could  supply  was  limited 
to  his  own  resources.  Including  the  funds  he 
covild  borrow.  As  he  needed  all  the  funds 
he  could  raise  to  operate  his  business,  he 
began  to  search  for  other  ways  to  finance 
his  customers.  Over  the  years,  the  process 
has  taken  a  variety  of  forms.  But  the  simplest 
transaction  was  to  sell  his  customers'  notes 
to  a  bank.  Banks,  on  the  other  hand,  were 
not  particularly  Interested  In  paper  (debt 
Instruments)  that  it  could  not  resell.  The 
holder  In  due  coiurse  doctrine  was  developed 
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and  by  relieving  the  bank  from  the  obliga- 
tions of  the  seller  to  the  buyer  It  made 
consumer  paper  marketable  and  attractive. 

Abuses  arose  In  this  system.  Sellers  simply 
extended  credit  to  buyers  and  resold  their 
loans  Immediately.  The  buyers  were  required 
to  pay  the  loans  whether  the  merchandise 
measured  up  to  the  sellers  promises  or  not. 
The  buyer  had  a  claim  to  settle  with  the 
seller.  But  the  seller,  particularly  In  the 
home  Improvement  business,  might  have 
already  moved  to  another  state.  He  had  his 
money  and  was  long  gone. 

Our  protective  government,  in  this  case 
the  Federal  Trade  Commission,  hBs  recently 
moved  to  correct  this  situation  by  making 
any  holder  of  your  promise  to  pay  "subject 
to  all  claims  and  defenses"  you  could  assert 
against  seller. 

It  Is  nice  to  know  that  Uncle  Sam  cares 
enough  to  help  protect  the  gullible  buyer 
from  unscrupulous  sellers.  But  what  about 
the  consumers  who  have  learned  to  look  out 
for  themselves?  In  all  likelihood,  when  con- 
sumer lenders  have  found  ways  to  live  with 
this  change,  the  cost  and  availability  of 
credit  will  be  Increased.  We  will  all  pay  the 
cost  of  protecting  the  unwary  from  himself 
and  the  unscrupulovis  seller  will  have  found 
another  way  to  rlp-off  the  unwary. 

At  the  moment.  It  appears  that  the  lender 
has  several  choices.  He  may  stop  buying  con- 
sumer paper  from  sellers  and  stop  making 
consumer  loans.  To  the  extent  that  decision 
is  made,  fewer  dollars  will  be  available,  push- 
ing up  costs  and  reducing  sales  and  unem- 
ployment. He  may  demand  that  the  seller 
indemnify  him  from  any  loss  but  that  proc- 
ess is  limited  by  the  seller's  net  worth  and 
will  produce  similar  results  in  the  cost  and 
availability  of  consumer  credit.  He  may  seek 
Insurance  against  loss  or  hire  people  to  help 
him  police  the  seller's  activities.  This  choice 
would  keep  credit  available  but  it  would  also 
increase  the  cost  of  consumer  credit. 

Actually,  most  buyers  of  consumer  paper 
will  try  to  stay  in  the  market  and  tighten 
their  present  systems.  They  will  have  to  po- 
lice and  screen  the  sellers  as  well.  If  they 
do  not  end  up  with  a  series  of  nuisance 
legal  suits,  they  will  work  out  the  problems 
of  living  with  the  FTC  regulations  and  stay 
In  the  market. 

Clearly,  government  has  failed  to  find  ways 
to  police  and  remove  the  unscrupulous  seller 
from  the  market  place.  It  now  expects  the 
lender  to  perform  the  role  of  policeman 
under  threat  of  serious  loss.  Any  increased 
cost  to  the  consumer  will  not  turn  up  in  a 
government  budget  and  will  be  very  dlfflc\ilt 
for  the  citizen  to  identify. 


OUR  NEGATIVE  ENERGY  POLICY 

Mr.  HANSEN.  Mr.  President,  there  are 
growing  numbers  of  us  who  continue  to 
warn  of  the  dangers  inherent  in  the  neg- 
ative U.S.  energy  policy  we  are  blindly 
pursuing. 

The  so-called  Energy  Policy  and  Con- 
servation Act  mandated  a  rollback  in 
crude  oil  prices  and  a  temporary  reduc- 
tion in  gasoline  prices.  The  expected  re- 
sult has  been  higher  gasoline  consump- 
tion and  increased  oil  imports. 

Imix>rted  crude  oil  and  refined  prod- 
ucts are  now  running  at  around  45  per- 
cent of  total  demand  and  a  higher 
percentage  of  this  is  now  coming  from 
Arab  countries  than  at  the  time  of  the 
1973-74  embargo. 

So  it  is  not  difficult  to  visualize  the 
chaos  of  another  such  embargo  should 
the  Middle  East  powder  keg  explode 
again. 

But  we  go  merrily  on  our  way  ignoring 
all  warnings  as  we  succumb  to  the  lux- 


ury of  plentiful  if  insecure  supplies  of 
gasoline  and  other  petroleum  products. 

In  a  recent  article,  Robert  J.  Samuel- 
son  in  a  Washington  Post  article  empha- 
sized the  folly  of  our  wasteful  habits  and 
says  that  last  year's  great  energy  debate 
was  mostly  a  waste  of  time  and  proves 
his  point  with  some  interesting  facts  and 
statistics. 

"ITie  cost  for  the  failure  of  last  year's 
energy  debate  may  not  be  apparent  now, 
but,  by  the  late  eighties,  it  may  be  pain- 
fully so,  he  concludes. 

Mr.  President,  so  that  aU  Senators 
may  know  what  a  foolish  energy  course 
we  are  pursuing,  I  ask  unanimous  con- 
sent that  the  two  Samuelson  articles  that 
were  carried  in  last  Sunday's  Washing- 
ton Post  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oasoline  Demand:  A  Orowing  Crisis 
(By  Robert  J.  Samuelson) 

Anyone  who  doesn't  believe  that  last  year's 
great  energy  debate  was  mostly  a  waste  of 
time  should  consult  two  statistics. 

The  first  comes  from  the  Federal  Energy 
Administration,  which  rep>orts  that  gasoline 
demand  Is  now  running  nearly  7.5  per  cent 
ahead  of  1975  and  6.5  per  cent  ahead  of  the 
record  rate  of  1973.  The  second  statistic  de- 
scribes the  pattern  of  sales  In  the  automo- 
bile Industry.  This  figure  indicates  that — 
despite  the  boom  in  auto  sales — the  percent- 
age of  sales  represented  by  genuinely  small 
cars  (that  is.  most  Imports,  domestic  sub- 
compacts  such  as  Pinto  and  Vega  and  a  few 
"specialty"  small  cars  such  as  the  Chevrolet 
Monza)  has  declined  significantly.  Last  year, 
those  cars  had  nearly  34  per  cent  of  the 
market;  this  year,  the  proportion  Is  down  to 
about  28  p>er  cent. 

Taken  together,  these  numbers  constitute 
damning  confirmation  of  what  was  obvious 
throughout  the  energy  debate :  that  Congress 
had  no  stomach  for  confronting  the  single 
largest  component  of  U.S.  oU  demand,  gaso- 
line. (Neither.  It  should  be  added,  did  the 
White  House.) 

More  important,  the  statistics  highlight  a 
critical  contradiction  written  into  the  enei^ 
legislation.  Congress  mandated  the  auto 
manufacturers  to  make  significantly  smaller 
cars,  but  It  did  little  to  push  consumers 
towards  buying  them.  A  stiff  gasoline  tax — 
20  to  40  cents  per  gallon.  Introduced,  per- 
haps. In  stages — would  have  been  such  a 
prod,  but  neither  Congress  nor  the  White 
Hotise  wanted  any  part  of  a  gasoline  tax. 

What  realistically  looms  ahead,  conse- 
quently. Is  another  ugly  confrontation  be- 
tween the  auto  Industry  and  the  government 
over  the  1985  gasoline  standards.  The  energy 
law  prescribes  an  average  mileage  for  1985 
cars  of  27.5  miles  per  gallon,  which — barring 
any  technological  breakthrough — would 
mean  that  a  preponderant  part  of  the  Indxis- 
try's  production  would  consist  of  subcom- 
pacts.  (By  contrast.  General  Motors'  average 
mUes  per  gallon  Is  16.6  for  the  1976  models, 
according  to  the  Environmental  Protection 
Agency;  Ford's,  17.3;  Chrysler's,  16.4.) 

The  prospects  of  reaching  the  1985  targets 
seem  slim.  A  more  likely  outcome  would  fol- 
low these  lines:  As  long  as  consumers  con- 
tinue to  flavor  larger  cars,  the  auto  compa- 
nies will  n6t-~cysh  into  the  massive  conver- 
sion necessary  lo  meet  the  1986  goals;  by 
the  early  Eighties,  so  much  time  wUl  have 
been  lost  that — given  the  lengthy  lead  times 
required  for  new  machine  tooling  and  the 
limited  capacity  of  the  machine  tool  indus- 
try— It  wUl  be  almost  physically  impossible 
to  complete  the  conversion. 

Confronted  with  these  facts  (and,  possibly, 
a  public  disinclination  to  buy  smaller  cars). 


Congress  wUl  protest  loudly,  but  probably 
will  modify  the  law  rather  than  fining  the 
industry  (as  the  law  prescribes)  into  stagna- 
tion. After  all,  a  stagnant  auto  industry  Im- 
plies a  stagnant  economy  and  high  unem- 
ployment. 

IGNORING  THE  PROBIXM 

To  blame  the  auto  companies  for  this — as 
will  surely  be  done — ^is  to  Ignore  the  funda- 
mental nature  of  the  problem:  a  public  un- 
willingness, as  refiected  in  both  congressional 
sentiment  and  car  sales,  to  accept  even  mUd 
restrictions  on  energy  consumption  and  a  po- 
Utlcal  unwillingness  to  chaUenge  popular 
assumptions.  It  is  a  mark  of  how  far  the 
"energy  crisis"  has  drifted  from  the  pubUc 
consciousness  that  the  subject  has  rarely  sur- 
faced during  the  current  presidential  cam- 
paign. 

California  Gov.  Edmund  O.  Brown  Jr. 
preaches  the  need  tar  ecologically  bound  pol- 
icies, but  does  he  tell  people  the  unpleasant 
steps  necessary  to  reduce  growth  In  demand 
for  energy  resources? 

Jimmy  Carter  Is  pledging  candor,  but  Is  he 
being  candid  about  the  long-run  risks  in  cur- 
rent oU  policies? 

And,  only  recently,  Ronald  Reagan  con- 
demned the  gasoline  standards  for  handcuff- 
ing the  automobile  Industry,  but  he  barely 
discussed  the  automobUe's  lii^>act  on  oil 
consumption. 

This  inattention  to  energy  problems  prob* 
ably  reflects  the  popular  mood  acc\irately. 

The  practical  resiilt  u  that  gasoline  de- 
mand wUl  probably  continue  rising,  because 
Increases  In  automobile  eflSciency  (the  manu- 
facturers do  plan  to  trim  down  the  size  and 
weight  of  some  larger  cars )  probably  will  not 
match  inevitable  population  growth  and  in- 
dividual driving  Increases.  No  one  can  ac- 
curately predict  what  the  Increases  in  gaso- 
line demand  wUl  be,  because  It  Is  vlrtiiaUy 
impossible  to  forecast  either  the  total  amount 
of  driving  or  the  actual  automobile  eflBclency 
improvements  that  will  occur.  But  a  study 
done  In  1974  by  the  Federal  Highway  Ad- 
ministration underlines  the  Inevitability— 
barring  catastrophe — of  substantial  growth 
In  total  highway  travel. 

E^ven  If  travel  Increases  only  by  the  rise  in 
population — that  is,  people  won't  drive  more 
and  no  greater  proportion  of  women  become 
licensed  drivers — highway  travel  would  in- 
crease about  1.5  per  cent  annually.  By  1990, 
that  means  total  travel  increases  about  30 
per  cent  from  1970.  Unfortunately,  however, 
both  these  assumptions  are  contrary  to  all 
experience  since  World  War  n  and.  at  higher 
growth  rates,  the  cumulative  increases,  obvi- 
ously, are  more.  The  foUowlng  table  Illus- 
trates how  relatively  low  rates  of  anntial 
Increases  translate,  when  compounded 
annually,  Into  large  total  Increases  over  the 
next  15  years : 

The  sobering  Implication  of  the  latest 
gasoline  consumption  figures  reported  by  the 
FEA  is  that  Americans  have  acclimated 
themselves  to  higher  gasoline  prices  and  that 
demand  will  Increase  annually  at  the  high 
end  of  the  range — something  closer  to  the  2.9 
percent  annually,  rather  than  the  1.7  per- 
cent. That  shouldn't  be  surprising. 

ActuaUy,  over  the  last  decade,  the  "real'* 
price  of  gasoline,  adjusted  for  Inflation,  has 
not  risen  very  much  and,  since  the  initial 
jump  In  1974  and  the  first  half  of  1975,  the 
Increases  have  not  outpaced  Inflation.  More- 
over, even  3  per  cent  annual  Increases  In 
total  highway  travel  would  represent  a  sharp 
departure  from  the  1950-1970  trends  when, 
according  to  the  Highway  Administration  re- 
fKsrt,  highway  travel  rose  at  an  annual  rate 
of  4.6  per  cent.  Between  1950  and  1970,  that 
meant  that  total  vehicle  travel  (mcludlng 
trucks  and  buses)  nearly  tripled,  from  363 
billion  vehicle-miles  to  901  bUUon  in  1970. 

Behind  this  enormous  expansion  was  ris- 
ing population.  Increasing  affluence,  chang- 
ing lifestyles  (particularly  the  increase  in  the 
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numoer  of  working  women) ,  suburbanization 
and  the  erpanslon  of  the  Interstate  highway 
system.  Families  owned  more  cars  (the  driv- 
ing age  population  rose  only  36  per  cent,  but 
the  number  of  cars  Increased  121  per  cent, 
from  40  million  In  1950  to  89.9  million  in 
1970:  half  the  families  with  Incomes  of  $15,- 
000  or  more  had  two  or  more  cars  In  1970) 
and  people  were  driving  more.  In  Its  study, 
done  after  the  oil  embargo,  the  Highway  Ad- 
ministration predicted  that  annual  increases 
In  automobile  travel  would  slow  down  to  a 
3  to  3  per  cent  rate  In  the  nest  30  years, 
because  there  would  be  a  slackening  of  popu- 
lation growth  and  a  "saturation"  effect  on 
the  number  of  automobiles  per  family. 

But.  as  the  table  Indicates,  a  3  to  3  per 
cent  rate  of  Increase  still  represents  a  lot 
more  driving.  It  means  that  average  new- 
car  Increases  In  fuel  efficiency  must  be  at 
least  as  large,  or  gasoline  consumption  will 
rise.  A  64  per  cent  Increase  In  travel — not 
offset  by  any  lncre«we  in  fuel  efficiency — 
would  mean  a  64  per  cent  increase  in  gasoline 
consumption:  that's  about  4.1  million  barrels 
a  day  on  top  of  1974's  6.5  million  barrels  dally. 
or  an  Increase  of  about  1.5  billion  barrels  an- 
nually. But  even  If  there's  substantial  in- 
crease In  average  fuel  economy,  say  about  33 
per  cent,  consumption  would  still  climb  by 
more  than  3  million  barrels  dally. 
cxrriczziNc  tke  coai. 

In  this  sense,  the  goals  in  the  energy 
act  (which  Imply  a  60  to  70  per  cent  gain 
in  automobile  fuel  efficiency  by  1985)  aren't 
outlandish.  They  are  unrealistic  only  in  the 
sense  that  the  legislation  created  neither  the 
political  nor  the  economic  conditions  In 
which  the  goals  might  be  achieved.  Conse- 
quently, no  one  should  be  surprised  that  auto 
executives  are  already  beginning  to  criticize 
the  targets,  leaving  little  doubt  that  they  will 
push  to  have  the  law  modified.  Here  is 
Thomas  Murphy,  chairman  of  General  Mo- 
tors, speaking  last  February: 

"For  General  Motors  to  meet  the  gas- 
mileage  requirements  for  po6t-1984.  all  but  a 
small  fraction  of  our  production  would  be 
cars  no  heavier  than  today's  Vega — no  mat- 
ter how  many  Americans  might  want  to  buy 
a  larger  car.  But  1984.  the  Orwelllan  proph- 
ecy, is  Just  around  the  corner — much  closer 
than  we  think  ...  A  great  many  large  fam- 
ilies— and  better  than  20  per  cent  of  Ameri- 
can families  consist  of  five  or  more  persons — 
simply  win  not  want  small  four-passenger 
cars,  no  matter  how  many  miles  they  can 
go  on  a  gallon  of  gasoline.  Who  will  care  how 
far  a  gallon  will  take  you  If  you  have  to  leave 
part  of  the  family  behind?" 

And  here  Is  Lee  lacocca,  president  of  Ford, 
speaking  In  early  April,  putting  the  problem 
in  almost  identical  terms: 

"We  consider  this  particular  problems  [the 
1985  standards)  so  critical  that  In  our  an- 
nual report  to  Ford  stockholders.  Issued  Just 
three  weeks  ago,  Mr.  Ford  Henry  Ford  n. 
chairman  of  the  board]  and  I  said  the  re- 
quirement can  be  met  with  existing  tech- 
nology, 'only  If  the  majority  of  the  cars  we 
sell  are  Plnto-slzed  and  smaller."  And  we 
added,  'Cars  in  that  class  |now|  amount  to 
less  than  one-fourth  of  our  sales.' 

"We'd  like  to  continue  to  provide  family 
sedans,  station  wagons  and  other  roomier  '■e- 
hlcles  for  families  of  five  or  more — which 
covers  over  20  per  cent  of  all  families  In 
the  country,  by  the  way — so  that  at  a  mini- 
mum they  could  take  a  family  vacation  with- 
out having  to  leave  one  or  two  of  the  kids 
at  home." 

SMA1.I.   CAJt   PROBI^MS 

Against  that  background,  there  is  not  go- 
ing to  be  any  headlong  surge  of  new  plant 
investment  for  smaller  cars.  Nor.  reasonably, 
should  anyone  expect  a  businessman  to  com- 
mit a  couple  of  hundred  million  dollars  to 
build  cars  for  which  the  demand  is  weak. 
What  is  now  clearly  restraining  such  invest- 
ment la  the  lack  of  demand. 


General  Motors  had  planned  to  open  a  sec- 
ond production  line  for  Its  new  subcompact. 
the  Chevette,  in  California,  but  has  deferred 
the  opening  Indefinitely  because  Chevette 
sales  have  fallen  below  expecUtlons.  Ford  Is 
planning  to  Introduce  a  new  subcompact 
called  the  Fiesta  in  mld-1977.  but  instead  of 
building  it  in  the  United  States,  will  Import 
100.000  initially  That  doesn't  sit  too  well 
with  some  Congressmen,  but  when  asked  why 
Ford  Is  Importing.  lacocca  had  this  to  say : 

"In  the  whole  year  1975.  this  market  |for 
small  subcompacts  I .  including  55.000  Chev- 
ettes.  went  up  to  700.000  [carsj.  We  think  It 
can  go  up  to  800.000.  There  are  about  15 
guys  I  I.e.  other  car  manufacturers,  mostly 
Importers  I  in  It.  We  would  rather  think  on  a 
gradual  basU  in  terms  of  100,000  units.  When 
you  think  of  any  domestically-built  mlnl- 
car,  you  have  to  think  in  terms  of  300,000 
or  400.000.  That's  about  the  essence  of  the 
way  we  wlU  answer  our  congressmen.  If  the 
market  is  there,  we  will  be  building  It  In  the 
United  States  at  some  point  in  time." 

Of  the  Big  Three  auto  companies.  Ford 
has  probably  been  the  most  heavily  com- 
mitted to  smaller  cars;  partially  as  a  result, 
it  has  suffered  somewhat  from  the  relative 
shift  towards  larger  cars.  Its  share  of  total 
car  sales  has  slipped.  "Car  buyers."  Henry 
Ford  told  his  stockholders  recently,  "are  leas 
Interested  in  fuel  economy  this  year  than 
we  thought  they  would  be."  American 
Motors,  heavily  committed  to  smaller  cars, 
has  had  even  bigger  problems. 

Viewed  from  the  boardroom,  there  is  noth- 
ing unreasonable  or  Irresponsible  about 
Ford's  or  GM's  attitude  toward  the  new 
gasoline  standards.  Indeed,  there  is  some- 
thing to  their  argument  that  a  prema- 
ture shift  toward  smaller  cars  without  a 
corresponding  pickup  in  demand  might  blunt 
the  industry's  recovery  (Ford,  for  example, 
could  probably  have  sold  more  cars  this  year 
If  It  had  a  different  production  mix.  Whether 
or  not  Ford  would  have  simply  recaptured 
some  sales  from  other  companies,  or  in- 
creased the  total.  Is  Impossible  to  say.)  But 
it  Is  a  measure  of  the  parochialism  of  many 
corporate  executives  that  the  auto  industry 
has  had  little  to  contribute  to  the  energy 
debate  beyond  Its  Immediate  self-interest. 
What  lacoccA  and  Murphy  do  not  mention 
In  their  speeches  is  that,  unless  there's  a 
rather  sharp  change  in  the  nation's  auto 
fieet,  the  prospects  of  stabilizing  (never 
mind  reducing)  overall  gasoline  consumption 
are  virtually  nil. 

DUnCTTLT  TASK 

The  auto  manufacturers  are  proud  of  the 
gains  in  fuel  efficiency  already  achieved  and, 
measured  against  the  past,  the  Increases 
seem  substantial.  For  example.  GM's  aver- 
age fuel  rate  rose  from  12  miles  per  gallon 
in  1974  to  16.6  In  1976  (though  the  1976 
figure  may  now  be  a  bit  overstated,  because 
it  assumed  larger  sales  of  smaller  cars.) 
Moreover,  many  analysts  believe  that  current 
plans  for  redesigning  cars  will  enable  the 
companies  to  meet  the  1978  standard  (18 
mpg)  and  even  the  1980  standard  (20  mpg). 

After  that,  however,  there  is  a  huge  ques- 
tion mark.  Congress  conveniently  side- 
stepped the  problem  by  simply  promulgat- 
ing the  1985  standard  (which  could  be 
lowered  to  26  mpg)  and  telling  the  E>epart- 
ment  of  Transportation  to  establish  stand- 
ards for  1981  through  1984.  In  effect.  DOT  has 
been  given  a  virtually  impossible  task. 

"The  magnitude  of  the  real  Job — holding 
dovnx  gasoline  consumption — Is  even  bigger 
than  It  seems.  Suppose,  for  example,  the 
manufacturers  were  actually  able  to  achieve 
the  27.5  mpg  standard  by  19«5.  Woxildn't  that 
stabilize  gasoline  consumption?  Not  neces- 
sarily. What  people  easily  forget  is  that  there 
are  already  nearly  105  million  registered 
cars,  and  normally  only  about  6  to  8  per  cent 
of  them  are  scrapped  in  any  one  year.  That 
means  that  even  a  60  per  cent  increase  in 


the  fuel  efficiency  of  new  cars  won't  restrain 
total  demand  instantly.  It  will  take  years  for 
the  new  cars  to  predominate  on  the  high- 
way and,  in  the  Interim,  the  more  moderate 
the  gains  in  fuel  efficiency,  the  larger  the 
total  consumption. 

Considering  the  Inevitable  rise  In  popula- 
tion and  the  slow  replacement  rate  of  the 
auto  fleet,  it  may  be  unrealistic  to  expect 
that  gasoline  consumption  in  1990  could  be 
held  steady  with  the  mld-19706  level.  But 
surely  the  size  of  the  Increase  could  be  re- 
strained by  temp)erlng  peoples'  enthusiasm 
for  driving  and  by  prompting  them  to  shift 
toward  more  efficient  cars,  thereby  accel- 
erating the  industry"s  conversion  to  those 
cars. 

The  conflict  between  fuel  economy  and 
automobile  size  implied  by  industry  execu- 
tives is  a  bit  overdrawn.  Larger  cars  can  be 
flitted  with  less  powerful  engines  and  the 
dlesel — which  offers  significant  fuel  econ- 
omies— could  be  Introduced.  But  such 
changes  are  costly  and  risky,  and  the  indus- 
try doubtlessly  will  not  rush  in  that  direc- 
tion until  it  knows  that  its  investment  will 
not  be  wasted.  (General  Motors  tentatively 
plans  to  Introduce  some  dlesel-powered 
engines  In  its  1978  cars,  but  lt"s  unlikely  that 
any  of  the  manufacturers  will  make  a  major 
commitment  until  they  perceive  a  substan- 
tial demand.  Significantly,  however,  a  recent 
DOT  study  found  that  one-half  to  two-thirds 
of  auto  fuel  requirements  could  be  met  by 
dlesel  fuel  by  the  mid-19gOs  without  creating 
enormous  technical  problems  for  oU  re- 
finers.) 

trrzcT  or  a  tax 

A  gasoline  tax  was  never  the  monster  it 
was  made  out  to  be.  All  the  money  raised 
through  such  a  tax  could  have  been  easily 
returned  to  the  economy  through  income  tax 
rebates,  so  that  the  practical  effect  would 
simply  have  been  to  raise  the  price  of  gaso- 
line. No  one  really  knows  how  much  the  price 
of  gasoline  affects  people"s  decisions  to  pur- 
chase cars,  and  other  factors — such  as  the 
return  of  middle-class  family  buyers,  who 
want  larger  cars — probably  explains  some  of 
the  relative  decline  In  small  car  sales.  But 
who  can  doubt  that  small  car  sales  would 
have  been  stronger  If  the  public  saw  that 
gasoline  prices  were  marching  inexorably 
higher? 

Ultimately.  Congress  will  have  to  confront 
the  confusion  it  created.  Faced  with  pleas 
from  the  industry  (and,  possibly.  DOT)  to 
modify  the  standards.  Congress  could  refuse. 
That  would  mean  that  the  auto  manufac- 
tures would  be  fined  $50  per  car  for  every 
one  mile  that  their  average  gasoline  efficiency 
fell  below  the  standard.  If.  for  example.  OM 
missed  by  3  mpg  in  1985  (assuming  the 
standard  was  dropped  to  26  mpg).  the  fine 
could  be  $750  million  with  an  output  of  5 
million  cars,  which  would  be  a  good,  but  not 
record,  year.  But  there  will  be  enormous 
pressures  for  Congress  not  to  select  this  oath. 
The  fines  simply  would  be  aded  to  car  prices, 
and  fears  undoubtedly  would  be  expressed 
that  the  higher  prices  would  either  suffocate 
sales  or  put  a  couple  of  weak  companies  into 
bankruptcy. 

It  is  tempting  to  forget  about  all  this. 
No  one  can  categorically  state  that  the 
country  will  be  worse  off  with  higher  gaso- 
line demand.  For  the  next  few  years — 
barring  a  major  disruption  of  international 
oil  flows — there  will  be  plenty  of  oil.  And. 
if  this  country's  oil  reserves  turn  out  to  be 
greater  than  now  estlnuited.  the  next  genu- 
ine oil  squeeze  may  be  decades  away. 

On  the  other  hand,  the  pickup  In  gaso- 
line consumption  in  the  United  States  Is 
already  affecting  worldwide  demand  for  oil 
and  making  It  easier  for  OPEC  nations  to 
consider  further  price  increases.  More  impor- 
tantly, one  of  the  lessons  that  ought  to  have 
been  learned  about  energy  is  that  decisions 
taken — or  not  taken — today  can  lead  to  dis- 
astrous   consequences    Ave,    10   or    even    15 
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years  from  now.  If  new  oil  reserves  only  equal 
the  current  low  estimates,  the  domestic  sup- 
ply (Including  Alaska)  of  oil  could  reach  a 
point  of  near  exhaustion  by  the  19906.  That 
would  mean  massive  dependence  on  Import- 
ed oil  and  a  simultaneous  rush — perhaps 
stampede  would  be  more  like  it — to  develop 
synthetic  fuels  needed  to  keep  the  nation's 
automobiles  running.  The  amount  of  coal, 
for  example,  needed  to  sustain  the  VS.  auto 
fleet  is  simply  staggering. 

The  cost  for  the  failure  of  last  year's  en- 
ergy debate  may  not  be  apparent  now,  but 
by  the  late  Eighties,  it  may  )>e  painfully 
so. 


Others  Have  Doke  Bettcx 
(By  Robert  J.  Samuelson) 

In  any  international  comparison  of  oil 
conservation  since  the  embargo,  the  US 
flnishes  near  the  bottom  of  the  list. 

Between  1973  and  1975.  for  example,  total 
oil  demand  in  the  United  States  fell  about 
5.8  per  cent,  from  17.3  million  barrels  daily 
to  16.3  million  barrels  daily.  Meanwhile, 
however,  the  18  countries  of  the  Internation- 
al Energy  Agency  (most  of  the  major  indus- 
trialized nations,  including  the  U.S.)  collec- 
tively recorded  a  drop  of  about  10  per  cent  in 
oil  consumption.  And  most  individual  coun- 
tries experienced  percentage  declines  signif- 
icantly larger  than  th  U.S.: 

Japan:  10.16  per  cent. 

West  Germany:  13.7  per  cent. 

France:   10:9  per  cent. 

United  Kingdom:   18.3  per  cent. 

In  Canada,  however,  demand  remained  vir- 
tually unchanged  and  Italy's  oil  consumption 
dropped  only  5  per  cent. 

Explaining  these  variations  Is  difficult,  be- 
cause the  severity  of  the  recession  and 
weather  conditions  played  a  major  part 
everywhere.  But,  In  general,  nations  abroad 
have  adopted — either  out  of  choice  or  neces- 
sity— tougher  public  policies  than  the  United 
States.  The  main  difference  has  simply  t>een 
the  price  of  oil.  Most  other  nations  (Canada 
Is  the  main  exception)  have  allowed  their 
prices  to  go  to  the  world  level,  which  is  about 
$13  to  $14  a  barrel. 

Basically,  they  had  to.  Almost  all  their  oil 
came  from  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC),  but  even  a 
country  such  as  Norway — which  soon  will  be 
exporting  from  its  North  Sea  fields  far  more 
than  it  consumes — adopted  the  world  price. 
By  contrast,  the  United  States,  with  large 
quantities  of  domestic  oil,  has  rigidly  con- 
trolled those  prices.  Consequently,  the  aver- 
age U.S.  price  of  domestic  and  foreign  oil 
has  been  $10  to  $11  a  barrel.  FEA  officials 
believe  the  price  differential  has  depressed 
demand  significantly  abroad  and  explains 
much  of  the  higher  conservation. 

But  other  nations'  conscious  policies  often 
have  been  tougher  than  that  of  the  United 
States,  too.  Gasoline  taxes  in  some  were 
raised  significantly.  For  example,  Italy  in- 
creased Its  tax  from  78  cents  per  gallon  be- 
fore the  embargo  to  $1.16.  according  to  the 
FEA.  (Ttaly"^  consumption  reduction  may 
not  have  dropped  further  because  It  wras 
already  economizing  a  great  deal  before  the 
embargo).  In  Great  Britain,  the  tax  was 
raised  from  38  to  72  cents  a  gallon  and  In 
Japan,  from  38  to  46.  according  to  the  FEA. 
In  addition,  some  countries  have  adopted 
peak  period  pricing  for  utility  rates  or  have 
abandoned  pricing  structures  which  encour- 
age consumers  to  use  more  by  making  prices 
lower  as  consumption  rose. 


IS  NATO  MILITARILY  VIABLE? 

Mr.  TAFT.  Mr.  President,  I  noted  in 
the  Rkcord  of  Mav  4  that  I  would,  over 
the  next  few  months,  bring  to  the  at- 
tention of  my  colleagues  articles  an  the 
vitH  rubject,  "Is  NATO  Militarily  Vi- 


able?" Accordingly,  I  ask  unanimous 
consent  that,  at  the  conclusion  of  my 
remarks,  an  article  from  the  Colorado 
Springs  Sun,  "Slow  Decisions  Endanger 
NATO."  by  Mr.  T.  R.  MUton,  be  printed 
in  tiie  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TAFT.  Mr.  President,  this  article 
discusses  the  views  of  two  reputable  au- 
thorities on  NATO.  Brigadier  Close  of 
the  Belgain  Army  and  Gen.  Johannes 
Steinhoff  of  the  German  Bundeswehr. 
Both  of  these  authorities  suggest  that 
NATO  is  today  very  vulnerable  to  a  sur- 
prise attack  by  the  Warsaw  Pact  in  cen- 
tral Euro(>e.  Mr.  Milton,  in  turn,  raises 
two  points  which  I  think  should  be  con- 
sidered : 

First.  Forces  intended  to  react  to  any 
surprise  attack  must  be  on  the  spot  in 
central  Europe;  they  cannot  be  rein- 
forcements intended  to  come  from  the 
United  States.  This  means  that  these 
should  largely  be  European,  not  Ameri- 
can ground  forces. 

Second.  U.S.  participation  in  NATO 
should  be  conditioned  on  NATO  being 
conventionaUy  viable  In  central  Europe. 
If  NATO  cannot  resist  a  Soviet  attack 
with  conventional  weapons,  the  United 
States  is  left  "holding  the  bag."  in  that 
the  situation  will  inevitably  escalate  to 
a  strategic  nuclear  confrontation  be- 
tween the  United  States  and  the  Soviet 
Union  with  the  United  States  being  the 
Nation  imder  pressure  to  do  the  escalat- 
ing. 

I  believe  that  it  is  possible  for  NATO 
to  meet  the  Soviets  successfully  in  a  con- 
ventional conflict,  providing  certain 
changes  are  made.  The  prime  responsi- 
bility, and  perhaps  ultimately  the  sole 
responsibility,  for  quick-reaction  ground 
forces  must  be  taken  over  by  the  Euro- 
peans. NATO's  forces  must  b€-  concen- 
trated in  north  Germany,  where  the 
main  Soviet  thrust  will  most  probably 
come.  New  concepts,  such  as  reorienting 
the  direction  of  the  fighting  from  an 
east-west  to  a  north-south  direction, 
must  be  explored.  "Rie  United  States 
must  undertake  to  develop  adequate 
naval  capability  to  insure  control  of  the 
Atlantic  within  a  short  time  after  the 
outbreak  of  hostilities. 

As  Mr.  Milton  notes,  the  reforms  need- 
ed   to    make    NATO    militarily    viable 
should  perhaps  be  a  condition  for  con- 
tinued U.S.  participation  in  the  alliance. 
I  strongly  urge  my  colleagues  to  read  this 
article,  and  to  give  serious  thought  to 
the  observations  it  contains. 
ExRtBrr  I 
Slow  Decisions  endanger  NATO 
(By  T.  R.  Milton) 

A  few  weeks  a  Belgian,  Brigadier  Close, 
caused  a  major  flap  in  Europe  by  his  predic- 
tion that  the  Russians  could  reach  the  Rhine 
River  in  48  hours  while  NATO  was  debating 
Its  moves. 

Brigadier  Close  is  Vice-Commandant  of  the 
NATO  Defense  College  in  Rome,  and  his 
prediction  was  part  of  a  study  that  apparent- 
ly was  intended  for  internal  use  only.  Our 
aUies  follow  their  leader,  the  United  States, 
in  most  things,  and  so  the  report  lecUced. 

Naturally  enough,  the  NA"ro  officials  de- 
nounced the  study  amid  scattered  cries  for 
Brigadier  Close's  head. 

Unhappily  fcx"  those  who  had  hoped  the 


matter  would  now  go  away,  a  new  book  has 
Just  appeared  arriving  at  much  the  same  con- 
clusion. It  is  called  ."'Where  is  NATO  Drift- 
ing To."  or  however  the  German  translates, 
and  It  is  by  General  Johannes  Steinhof. 

Now  General  Steinhof  Is  not  Just  your 
everyday  military  expert.  He  is  a  most  dis- 
tinguished flgure  who  did  a  brilliant  Job  of 
turning  the  modem  German  Air  Force  into 
one  of  NATO's  principal  assets  and  who 
served  three  years  in  NATO's  highest  post 
as  Chairman  of  the  Military  C<Hnmittee.  I 
was  his  Deputy  for  a  time,  then  worked 
closely  with  him  for  several  more  years  as  a 
member  of  his  Committee. 

In  the  course  of  those  years  we  became 
friends,  and  I  tiegan  to  understand  Just 
how  deeply  Johannes  Steinhof  feels  about 
the  need  to  preserve  Western  freedom,  and 
how  deep  are  his  worries  about  Western 
resolve. 

For  this  man,  who  shot  down  175  air- 
planes in  World  War  n  and  who  suffered 
through  more  than  100  major  operations  to 
repair  tils  burned  and  shattered  face  and 
body,  is  that  rare  species,  a  Free-World 
patriot  who  puts  our  coUective  freedom 
above  national  Interests. 

His  book  has  attacted  great  attention  In 
Europe  because  of  the  great  respect  he  com- 
mands in  all  the  NATO  countries,  even  in 
those  lands  where  Germans  in  general  are 
not  yet  forgiven  for  the  last  war.  General 
Steinhof's  worries  alwut  a  declining  NATO's 
ability  to  resist  are  vastly  more  dlfflcvilt  for 
NATO  officials  to  discount  than  those  of  the 
Belgian   Brigadier. 

Briefly.  General  Steinhof  is  concerned  over 
the  Inability  of  NATO  to  react  to  a  sudden 
Soviet  Attack.  He  fears  that  political  uncer- 
tainties between  members  of  the  AUiance 
woiild  contribute  to  this  inability.  He  goes 
on  to  ''ite  the  well-known  deficiencies  m 
NATO:  lack  of  standardization,  poor  deploy- 
ment and  general  lack  of  readiness  of  NATO 
units. 

He  is  scornful,  in  his  book,  of  the  American 
promise  of  reinforcement  by  airlift.  This 
comes  as  no  surprise  for  he  was  scornful  of 
this  concept  years  ago  when  Secretary  Mc- 
Namara  first  unveiled  it.  Gen.  Steinhof, 
along  with  many  Europeans,  thought  they 
saw  in  this  notion  the  groundwork  being 
laid  for  major  American  troop  wlthdrawal.« 
from  Europe.  At  any  rate.  Gen.  Steinhof 
thinks  any  such  dependence  on  trans-At- 
lantic airlift  a  faUl  strategy.  The  reaction 
forces  to  any  Soviet  attack  must  be  on  the 
spot  in  sufficient  numbers,  and  ready. 

It  is  increasinely  hard  for  peoole  to  worry 
about  things  like  this,  even  for  Germans 
who  can  look  across  a  mlnefleld  at  the  en- 
emy himself.  It  Is  certainly  difficult  for  Amer- 
icans to  worry  about  It. 

Yet  everything  General  Steinhof  Is  saying 
needs  to  be  listened  to  carefully.  It  is  a  fact 
that  the  Alliance  is  going  slowly  downhill. 
In  the  old  days  of  NATO,  the  capability  of 
the  European  allies  was .  not  so  Important. 
What  mattered  was  the  UJ5.  and  its  nuclear 
weapons.  Now  that  the  Soviets  have  brought 
nuclear  caoablllty  to  a  standoff,  the  capa- 
blUty  of  NATO  to  respond  In  a  non-nuclear 
way,  at  least  at  the  start,  is  an  essential  part 
of  its  credibility  as  a  military  alliance.  That 
credibility  is  wht  is  now  being  questioned. 

The  fact  Is  that  NATO,  our  guarantor  these 
past  26  years  of  a  Europe  free  of  Soviet  domi- 
nation, is  In  desperate  need  of  an  overhaul. 
The  absolute  democracy  on  which  it  was 
founded,  in  which  Luxembourg,  for  instance, 
can  veto  a  proposal  to  vise  nuclear  weapons, 
or  even  to  go  to  a  higher  state  of  alert,  should 
be  looked  at  in  light  of  the  new  dangers 
NATO  faces. 

The  Alliance  now  consists  of  a  loose  col- 
lection of  national  forces.  There  Is  no  NA"ro 
unit  as  such.  When  the  time  comes.  It  is  as- 
sumed the  NATO  politicians  wUl  gather  and 
agree  unanimously  that  the  forces  wUl  be 
mobilized  and  turned  over  to  international 
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command.  The  Suprem*  Allied  Commander, 
In  Europe,  presently  General  Halg.  must  await 
unanimous  decision  before  he  has  an  Allied 
force  In  being.  Meanwhile,  say  Brigadier  Close 
and  General  Stelnhof.  the  Russians  are  at 
the  Rhine. 

These  are  things  which  must  be  thought 
about.  The  Soviet  star  is  in  the  ascendancy 
these  days.  The  lure  of  an  adventurous  thrust 
into  Europe  will  become  ever  more  enticing 
as  the  Soviets  perceive  a  weakening  and  In- 
decisive NATO.  It  Is  Just  as  true  now  as  It 
has  been  from  NATO's  creation  that  this 
Alliance  Is  utterly  dependent  on  United 
States  leadership. 

Leadership  sometimes  requires  taking  a 
tough  line.  The  time  for  such  a  display  of 
leadership  has,  it  would  seem,  come. 

The  things  that  need  fixing  are  mainly  In 
General  Stelnhofs  book.  Since  there  Is  no 
point  in  the  U.S.  participating  in  an  Alliance 
that  cannot  react  to  a  Soviet  attack — NATO's 
only  real  purpose — perhaps  our  next  Presi- 
dent should  lay  down  some  conditions  for 
our  continued  participation. 


SENIOR  CITIZENS  AND  RETIRED 
PERSONS  ORGANIZATIONS  TES- 
TIFY ON  SOCIAL  SECURITY 

■  Mr.  HUMPHREY.  Mr.  President,  in  Its 
recent  hearings  on  the  social  security 
system,  the  Joint  Economic  Committee 
heard  testimony  from  Mr.  Nelson  H. 
Cruikshank.  president  of  the  National 
Council  of  Senior  Citizens  and  Ms.  Har- 
riet Miller,  executive  director  of  the 
National  Association  of  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons.  Both  Mr.  Cruik- 
shank and  Ms.  Miller  presented  excellent 
statements  to  the  committee. 

I  thought  that  Mr.  Cruikshank  sum- 
marized the  importance  of  these  hear- 
ings when  he  said : 

The  well-being  and  peace  of  mind  of  past 
and  current  generations  of  workers  of  all 
ages  and  their  families  have  been  enhanced 
by  the  existence  of  the  social  security  pro- 
gram. Unjustified  concern  over  the  financial 
stabllty  of  the  program  and  Its  continuing 
contribution  to  the  well-being  of  future 
generations  results  from  a  lack  of  under- 
standing of  the  nature  and  causes  of  the 
financing  difficulties. 

In  discussing  the  causes  of  the  current 
problems,  he  said: 

It  Is  important  to  understand  that  none 
reflects  on  the  Inherent  merit  of  the  social 
Insurance  principal  or  on  the  Inherent  sound- 
ness of  the  social  security  system.  The  prob- 
lems of  short-r\in  deficits  and  a  technical 
flaw  in  the  automatic  provisions  are  easily 
correctable  .  .  .  the  evidence  is  suflScient  to 
Indicate  that  the  dire  predictions  of  alarm- 
ists are  not  well  grounded  in  fact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemxnt  by  Nelson  H.  Cruikshank.  Presi- 
dent. National  Council  of  Senior  Citi- 
zens 

Mr.  Chairman,  Members  of  the  Joint  Eco- 
nomic Committee,  my  name  is  Nelson  H. 
Cruikshank.  I  am  President  of  the  National 
Council  of  Senior  Citizens. 

The  National  Council  is  a  nonprofit,  non- 
partisan organization  of  more  than  3,500 
older  people's  clubs  across  the  country,  rep- 
resenting over  three  million  members. 

I  deeply  appreciate  the  opportunity  to 
comment  on  the  current  status  of  the  social 


security  trust  fund  and  the  outlook  for  the 
future. 

The  well-being  and  peace  of  mind  of  past 
and  cxirrent  generations  of  workers  of  all  ages 
and  tbelr  families  has  been  enhanced  by  the 
existence  of  the  social  security  program.  Un- 
justified concern  over  the  financial  stability 
of  the  program  and  its  continuing  contribu- 
tion to  the  well-being  of  future  generations 
results  from  a  lack  of  understanding  of  the 
nature  and  causes  of  the  financing  difficul- 
ties, and  I  might  add.  a  lack  of  initiative 
on  the  part  of  the  Administration  to  gen- 
erate a  healthier  economic  climate  in  a  time- 
ly fashion  or  of  sufficient  proportions. 

The  natvire  of  the  financing  difficulties  Is 
properly  separated  into  two  distinct  aspects: 
first,  as  the  Committee  is  aware,  there  Is  a 
short-run  problem  of  temporary  deficits  In 
revenues  relative  to  the  level  of  benefit  pay- 
outs that  are  a  direct  result  of  the  high  un- 
employment and  low  growth  rate  of  the 
economy  coupled  with  unusually  high  rates 
of  inflation  in  recent  years;  second,  a  long- 
run  Imbalance  between  revenues  and  cash 
benefits  U  forecast,  in  part  due  to  a  pro- 
jected rise  In  the  proportion  of  aged  and 
retired  persons  in  the  population,  but  large- 
ly due  to  an  unintended,  but  easily  correct- 
able, error  in  the  1972  amendments  which, 
under  some  circucastances.  may  overcompen- 
sate  future  retirees  for  the  effects  of  infla- 
tion. 

Clearly,  the  underlying  causes  of  the  cur- 
rent and  projected  flnancial  difficulties  are 
economic,  demographic,  and  technical  in 
natiire — salted  and  peppered  with  a  large 
amount  of  speculation.  It  is  important  to 
understand  that  none  reflects  on  the  in- 
herent merit  of  the  social  Insurance  prin- 
ciple, or  on  the  Inherent  soundness  of  the 
social  security  system.  The  problems  of  short- 
run  deflcits  and  a  technical  flaw  In  the  auto- 
matic provisions  are  easily  correctable.  The 
problem  of  the  speculated  rise  In  the  ratio 
of  retirees  to  labor  force  participants — if  it 
can  be  called  a  problem  at  all — is  not  unique 
to  social  security^  it  would  confront  any 
society  which  protected  its  elderly,  its  dis- 
abled, and  its  dependent  survivors  against 
economic  insecurity. 

In  addition,  assuming  the  demographic 
projections  are  accurate  reflections  of  the 
composition  of  the  population  70  years  from 
now,  it  has  been  estimated  that  relatively 
modest  changes  In  the  tax  rates  (a  maximum 
combined  Increase  of  approximately  four  per- 
centage points)  would  be  sufficient  to  main- 
tain present  replacement  rates.  (This  as- 
sumes that  the  defect  in  the  automatic  pro- 
visions Is  remedied,  i.e.,  "decoupling.")  Other 
options,  adso  of  less  than  alarming  propor- 
tions, and  in  our  view  preferable  to  reliance 
on  tax  rate  Increases  alone,  are  also  possible. 
It  is  far  too  early,  however,  to  make  these 
decisions.  But  the  evidence  is  sufficient  to 
Indicate  that  the  dire  predictions  of  alarm- 
ists are  not  well  grounded  In  fact. 

Recognition  of  the  causes  of  the  flnancial 
problems  of  the  social  security  system  pre- 
sents strong  argimients — not  for  the  weakness 
of  the  system,  but  for  the  strength  of  the 
sysem. 

First,  it  acts  as  an  offset  to  recession  by 
generating  those  same  deflcits  for  which  it 
is  criticized.  This  effect  If,  of  course,  wholly 
consistent  with  program  objectives  of  re- 
placing a  portion  of  earnings  for  those  whose 
labor  force  attachment  ceases  by  reeison  of 
age.  disability,  or  death.  Recession  contrib- 
utes to  involuntary  retirement  and  the 
social  security  program  acts  both  to  reduce 
economic  insecurity  and  to  invigorate  the 
economy.  In  this  context,  an  important  point 
deserves  explicit  mention.  There  is  nothing 
Intolerable  about  the  notion  of  a  short-run 
deficit;  this  by  itself  does  not  bring  into 
question  the  actuarial  soundnes-)  of  the 
system. 

Rather,  the  current  concern  Is  over  the 
size  and  duration  of  the  shortfall  relative  to 


the  size  of  the  Trust  Fund  which  u  Intended 
to  serve  as  a  contingency  for  Just  such  occur- 
rences The  predicted  exhaustion  of  OASDI 
Trust  Funds  shortly  after  1980  is  therefore 
Justifiably  of  concern,  but  the  Inevitable 
fact  that  the  system  will  have  temporary 
deflcits  as  well  as  temporary  surpluses  is 
now  of  concern.  But  inept  management  of 
the  economy  and  an  unprecedented  tolerance 
for  perlstently  high  unemployment  are  the 
underlying  problem,  not  the  social  security 
system. 

Second,  rather  than  suggesting  that  the 
system  will  be  subjected  to  alarming  dlf- 
flculties  in  the  2l8t  century,  the  growth  in 
size  of  the  older  population  suggests  that  the 
social  security  system  Is  destined  to  play  an 
even  greater  role  in  the  fut\ire  than  it  has 
In  the  past. 

It  Is  therefore  of  crucial  Importance  that 
any  changes  to  the  system  be  carefully  de- 
vised with  full  knowledge  and  understanding 
of  the  Intent  and  functioning  of  the  program. 

THE  SHORT  RUN  DIFTICDLTY 

The  short  run  Imbalance  between  reve- 
nues and  outgo  has  caused  a  proliferation 
of  suggested  remedies,  from  immediate  rises 
in  the  tax  rate  or  the  taxable  wage  base,  the 
Introduction  of  general  revenues  as  a  par- 
tial revenue  base,  to — in  one  case — a  one 
time  infusion  of  general  revenues  from  the 
treasury  in  the  amount  of  $5  trillion.  Al- 
though any  of  these  measures  would  serve 
to  offset  the  recent  adverse  experience  of 
the  trust  funds,  there  are  significant  dif- 
ferences. There  Is  no  difference  of  opinion 
among  segments  of  society  that  social  se- 
curity flnanclng  should  be  strengthened; 
the  President  has  made  a  proposal,  business 
interests,  organized  labor,  economists,  as 
well  as  the  National  Council  of  Senior  Citi- 
zens— all  have  offered  proposals.  The  major 
dl^erence  lies  In  the  means  by  which  the 
system  should  be  strengthened. 

The  President  had  proposed  a  tax  rate 
increase  of  0.6  per  cent,  half  to  be  borne 
by  employees  and  half  by  employers.  As  the 
Committee  Is  aware,  the  system  will  require 
approximately  ten  per  cent  additional  reve- 
nues over  the  next  25  years;  the  President's 
proposal  addressed  the  needs  of  the  ensuing 
ten  years. 

There  are,  in  any  case,  alternative  means 
to  generate  revenues  which  the  National 
Council  flnds  preferable — more  speclflcally, 
raising  the  taxable  wage  base.  It  has  been 
estimated  that  comparable  revenues  could 
be  raised  by  increasing  the  maximum  earn- 
ings base  from  the  $16,500  flgure  it  is  ex- 
pected to  be  in  1977.  (it  is  $15,300  for  1976 
but  Is  automatically  adjusted  upward  as 
wages  rise)  to  $21,300  in  1977.  Although 
both  expansion  of  the  wage  base  and  the 
President's  proposal  would  provide  an  ex- 
cess of  Income  relative  to  benefit  payouts 
until  about  1985,  there  are  Important  dif- 
ferences which  must  be  carefully  consid- 
ered. 

First,  an  Increase  In  the  earnings  base 
is  desirable  in  its  own  right.  In  the  early 
years  of  the  program,  over  95  per  cent  of  eill 
the  workers  in  the  program  had  all  their 
wages  covered;  today,  only  85  per  cent  of 
workers  have  their  full  waees  counted  to- 
wards social  security  beneflts.  Raising  the 
maximum  to  $21,300  would  move  in  the  di- 
rection of  restoring  the  original  pumose  of 
including  the  full  wages  of  aU  but  the  most 
hlghlv  paid  wor''ers. 

Additionally,  under  an  Increase  in  the  tax- 
able base,  those  who  pay  more  receive  mere 
protection  In  return,  while  under  a  rate  in- 
crease everyone  pavs  more  and  no  one  tf'ts 
more  beneflts.  (Although  the  latter  is  clear- 
ly less  than  equitable,  I  suspect  this  Is  ex- 
actly why  the  Administration  favored  the  tax 
rate  Increase,  t 

Moreover,  an  Increase  in  the  earnings  base 
makes  program  flnanclng  more  progressive 
while  reducing  the  long-run  cost  of  the  pro- 
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gram.  (This  assumes  the  error  in  the  auto- 
matic provisions  is  corrected.)  This  is  true 
because  contributions  from  higher  earnings 
accrue  at  a  proportional  rate,  while  the  re- 
placement rate  used  In  calculating  beneflts 
Is  applied  at  a  declining  rate  as  income 
rises. 

In  regard  to  what  would  happen  to  the 
distribution  of  Income,  there  is  no  specula- 
tion Involved  In  saying  that  the  lower  earn- 
ings worker  would  be  more  heavily  penalized 
by  a  tax  rate  Increase  than  by  raising  the 
taxable  base.  In  the  latter  case,  earnings  be- 
low $15,300  would  not  be  affected;  those  with 
greater  abUity-to-pay  through  higher  earn- 
ings would  shoulder  the  Increase,  offset,  at 
least  in  part,  by  greater  beneflts  after  retire- 
ment. With  a  tax  rate  increase  there  are 
only  losers,  not  gainers. 

One  of  the  other  options  to  either  a  rise 
in  payroll  taxes  or  to  raising  the  taxable 
wage  base.  Is,  of  course,  a  contribution  from 
general  revenues. 

The  National  Council  has  In  the  past  Indi- 
cated its  support  of  tri-partlte  financing. 
The  long-range  goal  of  the  National  Council 
of  Senior  Citizens  is  a  strong  social  security 
system,  covering  both  cash  beneflts  and 
health  Insurance,  financed  partly  through 
contributions  of  workers  and  their  em- 
ployers— thus  preserving  the  Important  con- 
tributory principle  of  benefits  as  an  earned 
right — and  partly  by  contributions  from  the 
government  in  recognition  of  society's  stake 
In  a  well-functioning  social  Insurance  pro- 
gram. However,  because  it  appears  that  gen- 
eral revenue  flnanclng  may  not  be  (polit- 
ically) feasible  at  this  time,  we  prefer  to 
retain  this  option  for  a  time  when  It  could 
serve  as  a  resource  to  enable  Improvements 
to  be  made  in  real  benefits  In  the  more  com- 
prehensive program. 

We  are  therefore  In  support  of  remedial 
action  in  the  short  run  (the  next  ten  years) 
which  adheres  to  the  customary  manner  of 
financing.  However,  the  National  Council 
favors  raising  the  taxable  wage  base  and 
vehemently  opposes  raising  tar  rates  for  all 
the  reasons  previously  Indicated. 

We  do  recognize,  however,  that  all  ap- 
proaches which  require  that  additional 
revenues  be  raised — whether  from  tax  rate 
Increases,  increases  in  the  taxable  wage  base, 
or  from  additional  general  revenues — ^would 
remove  a  certain  amount  of  stimulus  from 
the  economy.  This  is  considered  by  many  to 
be  currently  undesirable.  The  question  then 
becomes  one  of  timing.  How  Important  is 
It  that  the  short-run  Imbalance  be  remedied 
Immediatelv? 

On  the  one  hand,  the  actuarial  soundness 
of  the  system  does  not  depend  on  short-run 
deviations  from  the  average.  It  Is  acceptable 
to  have  a  temporary  imbalance  which  is  not 
Intrinsic  to  the  system  itself,  with  the  con- 
tingency met  by  drawing  down  the  reserve 
funds.  This  is,  in  fact,  the  major  purpose  of 
the  trust  funds. 

On  the  other  hand,  public  concerns  over 
the  soundness  of  the  system  are  aggravated 
by  such  occurrences,  and  are  detrimental  to 
people's  confidence  In  their  government  and 
their  future  security.  This  difficulty  is  in- 
creased by  long-run  prelections  which  com- 
Dound  the  effect  of  short-run  difficulties  into 
the  future  when  no  counteracting  provisions 
are  Incorporated  into  the  estimates. 

Therefore,  it  seems  advisable  to  take  im- 
mediate action — preferably  by  raising  the 
taxable  wage  base — but  deferring  the  effective 
date  of  such  a  change  beyond  fiscal  1977.  In 
this  way,  both  the  concerns  of  the  American 
public  and  the  need  for  current  fiscal  stimu- 
lus could  be  achieved  by  the  simple  device  of 
an  "announcement  effect." 

Additionally,  an  extremely  important 
course  of  action  that  is  both  in  the  national 
Interest  and  in  the  Interest  of  remedying  the 
short-run  and  long-nin  problems  of  the 
social  security  system  is  vigorous  movement 
towards  full   employment.   I   do  not  doubt 


that  the  unexplained,  extremely  adverse  ex- 
perience of  the  disability  trust  fund,  in  par- 
ticular, is  in  large  part  a  consequence  of  un- 
usually high  levels  of  unemployment.  Pro- 
longed unemplojrment  has  been  documented 
as  a  cause  of  Illness,  and  furthermore,  the 
perception  of  disability — even  medically — 
may  well  be  flavored  by  poor  labor  market 
potential.  A  national  goal  of  full  employment 
may  serve  to  alleviate  the  ills  of  the  social 
security  system  and  the  Ills  of  society. 

THE    LONG    RUN    DIPFICULTT :     OVER    INDEXING 

The  1972  Amendments  to  the  Social  Secu- 
rity Act  Introduced  a  mechanism  for  auto- 
matic adjustment  to  changes  in  the  cost  of 
living.  Unfortunately,  an  unintended  error 
allows  future  retirees  to  be  overcompensated 
under  certain  wage  and  price  patterns.  For 
example,  vmder  current  law.  primary  insur- 
ance amounts  (PIA's)  are  calculated  as  a  per 
cent  of  a  worker's  average  monthly  earnings 
( AMW's)  in  covered  employment  at  eight  dis- 
crete threshold  levels:  approximately  129  per 
cent  of  the  first  $110  of  AMW.  47  per  cent 
of  the  next  $290  of  AMW,  44  per  cent  of  the 
next  $150  of  AMW — down  to  a  low  of  20  per 
cent  of  the  last  $100  of  AMW  of  covered 
wages.  The  adjustment  takes  place  by  adding 
to  each  conversion  factor  the  per  cent  In 
prices  which  is  then  used  to  determine  the 
benefit  level. 

Thus.  If  the  rate  of  price  increases  is  6.4 
per  cent,  the  new  benefit  level  will  be  cal- 
culated as  136.4  (129  +  6.4)  per  cent  of  the 
first  $110  of  AMW,  53.4  (47-1-6.4)  per  cent  of 
the  next  $290  of  AMW,  and  so  forth.  For 
those  currently  retired,  this  formula  main- 
tains real  purchasing  power;  for  future  re- 
tirees whose  AMW  will  already  reflect  wage 
Increases  to  compensate  for  Inflation  dur- 
ing their  working  life,  the  add-on  to  the  con- 
version factors  will  provide  an  over  adjust- 
ment. Similarly,  under  circumstances  of 
little  or  no  inflation  and  rising  real  wages, 
replacement  rates  would  decline  due  to  the 
progressivlty  of  the  beneflt  formula.  Thus, 
Just  as  replacement  rates  may  rise  If  price 
Increases  dominate  wage  Increases,  replace- 
ment rates  could  decline  over  time  if  wage 
increases  dominate  price  Increases.  Clearly, 
replacement  rates  should  be  a  function  of 
deliberate  policy  and  not  an  accident  of 
outside  forces. 

The  long-term  projections  based  on  as- 
sumptions which  reflect  the  more  rapid  In- 
crease In  prices  relative  to  wages  of  recent 
years,  indicate  an  estimated  shortfall  which 
amounts  to  approximately  50  per  cent  of  the 
projected  actuarial  deflclt  over  the  ensuing 
75  yetirs.  Thus,  roughly  50  per  cent  of  esti- 
mated long-term  program  costs  coiild  be 
eliminated  by  correcting  the  unintended  er- 
ror in  cost-of-living  adjustments.  This 
should  be  done  immediately. 

However,  decoupling  the  system  requires 
that  an  explicit  policy  decision  be  made  re- 
garding the  long-term  level  of  replacement 
rates.  If  retirees  are  to  maintain  not  only 
the  purchasing  power  of  their  beneflts,  but 
also  share  in  rising  productivity  over  time 
and  thus  maintain  their  relative  position 
in  the  Income  distribution,  then  the  adjust- 
ment should  be  made  on  the  basis  of  in- 
creases in  wage  rates.  If  the  system  were 
to  be  indexed  solely  on  the  basis  of  price 
increases,  the  replacement  rate  would  de- 
cline because  of  the  progressive  nature  of 
the  beneflt  structure  and  even  under  con- 
ditions of  constant  purchasing  power,  re- 
tirees would  be  relatively  worse-off  than  they 
are  today.  Since  a  person's  well-being  is  inti- 
mately connected  with  his  economic  status 
relative  to  others,  the  National  Council 
strongly  favors  the  wage  Indexing  approach 
as  r^resented  In  the  Bentsen  bUl  (S.  2901). 
We  urge  that  this  approach  be  supported. 

DEMOGRAPHIC  CHANGES 

Half  of  the  projected  deficit  In  the  social 
security  system  is  attributable  to  the  an- 
ticipated change  in  the  composition  of  the 


popxilation  early  in  the  2lBt  centiury.  The 
expected  changes  indicate  a  greater  pr(^x>r- 
tlon  of  individuals  65  years  and  over  rela- 
tive to  the  working  age  peculation.  Under 
such  circumstances,  the  ratio  of  contribu- 
tors to  beneficiaries  wovild  be  smaller  than 
is  currently  the  case,  and  the  burden  on  the 
working  generation  would  be  larger  than 
many  feel  is  tolerable,  given  the  current 
method  of  internal  pay-as-you-go  flnanclng. 
Iliere  are  a  number  of  feasible  solutions 
that  would  neither  Jeopardize  future  benefits 
nor  Inflict  Intolerable  burdens  on  the  work- 
ing population,  but  among  the  simplest  is 
redressing  the  Imbalance  between  contribu- 
tors and  beneficiaries  by  encouraging  greater 
labor  force  participation  among  all  age 
groups,  particularly  those  past  social  secu- 
rity retirement  age.  The  retirement  test 
("earnings  test")  would  delay  receipt  of  so- 
cial security  benefits  to  those  who  earned 
above  the  prescribed  amount,  with  concur- 
rently greater  levels  of  contributions  flow- 
ing into  the  system. 

One  approach  would  be  to  redefine  the 
retirement  age  in  the  context  of  the  social 
security  program,  raising  it  to  perhaps  67 
or  68  years  of  age.  Consistent  with  the  func- 
tion of  the  program  to  replace  earnings  lost 
due  to  retirement,  death  or  disability  and 
with  future  flnanclng  needs,  the  social  secu- 
rity program  must  therefore  retain  the  retire- 
ment test  and  not  be  turned  into  an  annuitv 
program. 

This  movement  away  from  early  retire- 
ment would  be  in  line  with  the  better  health 
and  greater  longevity  of  senior  citizens. 
However,  it  would  be  a  futile  exercise  and 
contrary  to  the  Intent  of  the  program  if  a 
necessary  condition  were  absent:  that  is,  full 
employment  conditions.  However,  even  under 
full  employment  conditions,  retirement  at 
the  present  statutory  retirement  age  should 
be  a  matter  of  individual  choice. 

But  how  certain  are  the  conditions  which 
indicate  these  futiu^  difficulties?  It  ts  im- 
portant to  note  that  estimating  fertiUty 
rates  and.  hence,  population,  many  years  into 
the  future  is  a  tenuous  business  at  best. 
Although  the  direction  of  change  in  fertility 
rates  since  1957  has  progressed  steadUy 
downward  from  3.77  to  the  recent  low  of  IS 
and  is  expected  to  stabilize  in  coming  yecu^ 
around  2.1,  or  zero  population  growth,  the 
history  prior  to  1957  including  the  past  76 
years  Indicates  a  fiuctuating  pattern. 

It  was  high  at  the  turn  of  the  centxiry, 
drc^ped  sharply  during  the  d^ression  years 
of  the  30's,  began  to  rise  significantly  during 
World  War  n,  on  through  1957. 1  wovdd  spec- 
ulate that  fertility  rates  are  a  function  of  the 
complicated  interaction  of  changing  socio- 
cultxiral  institutions,  economic  climate,  ex- 
pectations for  the  future  and  unanticipated 
events.  In  that  the  projected  difficulties  of 
the  social  security  system  are  extremely 
sensitive  to  fertility  rates  and  labor  force 
participation  rates,  even  a  slight  movement 
away  from  current  lows  would  lessen  the 
serloxisness  of  projected  financing  difficulties. 

Additionally,  Just  as  the  older  age  group  is 
expected  to  become  an  increasing  proportion 
of  the  population,  so  the  proportion  of  the 
younger  dependent  population  ts  expected  to 
decline.  Althoxigh  It  is  not  clear  whether  or 
not  this  would  be  offsetting  on  balance,  it  is 
possible  that  some  net  resources  might  be 
freed  for  transfer  to  the  older  generation 
without  any  increase  in  the  overall  burden. 

In  any  case,  the  difficulties  associated  with 
the  changing  composition  of  the  population 
are  of  manageable  proportions. 

WTTHDRAWALS    FROM    THE     SOCIAL    SCUUEITV 
SYSTEM 

Attention  has  recently  been  drawn  to  the 
announced  Intention  of  withdrawal  from  the 
system  of  the  City  of  New  York,  among  other 
Jurisdictions.  This  event  has  been  treated  as 
if  it  represents  a  stampede  away  from  a  "bad 
buy."  Both  the  magnitude  of  this  effect  in 


16994 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1976 


recent  years  has  been  exaggerated  and  the 
charge  that  social  security  is  a  "bad  buy"  U 
far  from  the  truth.  However,  It  has  made 
quite  visible  the  fact  that  not  all  workers  are 
covered  under  social  security  and  that  some 
groups  are  only  voluntarily  covered  with  the 
option  of  withdrawal  when  certain  conditions 
are  met. 

Historically,  public  employees  at  the  sub- 
national  level  were  given  voluntary  privileges 
to  avoid  a  constitutional  confrontation  on  the 
Issue  of  the  power  of  the  federal  government 
to  Interfere  with  the  functioning  of  state  and 
local  government  through  taxation.  Other 
groups  such  as  nonprofit  organizations  were 
given  similar  privileges  to  avoid  jeopardizing 
tax  exempt  status. 

The  number  of  withdrawals  before  this  year 
account  for  approximately  45,000  employees, 
primarily  from  small  Jurisdictions.  Applica- 
tions for  withdrawal  accounting  for  53,000 
employees  have  been  made,  but  several  may 
not  complete  the  process.  Based  on  current 
requests,  the  next  two  years  could  bring 
withdrawals  by  232  Jurisdictions,  represent- 
ing 454,000  workers.  New  York  City  represents 
the  largest  proportion  with  a  withdrawal 
notice,  effective  March  1978,  which  covers 
362,000  employees. 

In  that  a  significant  proportion  of  with- 
drawal announcements  have  occurred  within 
the  last  toMt  years,  they  would  appear  to  be 
recession  Induced.  Therefore,  this  problem, 
too.  appears  to  be  rooted  In  a  lack  of  full  em- 
ployment as  Is  the  short-run  imbalance  In 
the  trust  funds.  The  withdrawals,  however, 
would  also  have  a  longer  run  adverse  effect — 
both  on  employees  who  are  no  longer  in  the 
system  or  who  are  not  privileged  to  enter,  and 
on  the  system  Itself.  The  system  will  retain 
the  liability  towards  those  who  have  accumu- 
lated sufBclent  quarters  of  coverage,  while 
contributions  from  those  individuals  and 
their  employer  wUl  have  ceased.  In  the  case 
of  New  York,  this  unfunded  liability  has  been 
estimated  to  exceed  $3  billion  dollars. 

The  obvious  solution  to  this  recent  adverse 
trend  Is  to  extend  mandatory  coverage  across 
all  workers,  including  federal  civilian  em- 
ployment. Ideally,  the  social  seciorlty  program 
should  provide  bsislc  retirement  Income  with 
the  government  plans — both  federal,  state 
and  local — supplementary  staff  plans,  similar 
to  the  pension  plans  In  private  Industry.  It 
is  significant  to  note  that  the  two  labor 
unions  having  the  largest  membership  In 
state  and  local  government  employment  are 
on  record  In  support  of  this  principle  and 
vigorously  oppose  withdrawal  from  social  se- 
curity coverage.  The  reasons  which  Justify 
this  course  of  action  transcend  cost  con- 
siderations, although  this  is  certainly  an 
Important  aspect. 

The  social  security  system  represents  a 
balance  between  two  goals:  (1)  Individual 
equity,  and  (2)  social  adequacy.  Contribu- 
tions into  the  system  support  three  elements 
consistent  with  the  overall  goals: 

1 .  future  security  for  self  and  spouse  when 
retirement  Is  likely  to  occur; 

2.  future  security  for  self,  spouse,  and 
other  dependents  should  the  unfortunate 
event  of  disability  or  premature  death  of  the 
family  breadwinner  occurs,  and 

3.  adequate  security  for  less  fortunate 
members  of  society  who  have  low  earnings 
histories,  irregular  employment,  or  become 
disabled  or  who  die  leaving  dependents. 

There  appears  to  be  no  Justifiable  reason 
why  anyone  should  be  excused  from  support- 
ing the  third  element.  Additionally.  Relnhard 
A.  Holhaus,  In  his  classic  statement  In  1938 
said:  1 

"Directed  against  a  dependency  problem, 
social   lns\irance   Is   generally  compulsory — 


I  "Equity,  Adequacy,  and  Related  Factors 
in  Old- Age  Security."  The  Record,  American 
Institute  of  Actuaries,  Vol.  37  (1938). 


not  voluntary — giving  the  Individual  for 
wh(Kn  It  Is  Intended  no  choice  as  to  member- 
ship. Nor  can  be  as  a  rule  select  the  kind  and 
amount  of  protection  or  the  price  to  be  paid 
for  it.  All  this  Is  specified  In  the  plan,  and 
little,  if  any,  latitude  Is  left  for  Individual 
treatment.  Indeed,  social  insurance  views  so- 
ciety as  a  whole  and  deals  with  the  Individ- 
ual only  in  so  far  as  he  constitutes  one  small 
element  of  that  whole.  Consistent  with  this 
philosophy,  Itfi  first  objective  In  the  matter 
of  benefits  should,  therefore,  be  that  those 
covered  by  It  will,  so  far  as  possible,  be 
assured  of  that  minimum  Income  which  In 
most  cases  will  prevent  their  becoming  a 
charge  of  society.  Not  until  this  is  accom- 
plished should  financial  resources  (whatever, 
if  anything,  may  remain  of  them)  be  con- 
sidered as  available  to  provide  Individual 
differentiation  aiming  at  equity." 

The  constitutional  Issues  In  this  approach 
have  never  been  challenged;  there  is  legiti- 
mate reason  to  do  so  at  this  point  In  time. 
As  a  lay  observer  of  the  constitutional  ques- 
tions. It  appears  to  me  that  the  constraint 
on  Inter-Jurlsdlctlonal  migration  and  em- 
ployment Imposed  by  lack  of  universal  social 
security  coverage  is  at  least  an  equal  If  not 
a  greater  violation  of  constitutional  rights  of 
Individuals  than  the  Issue  upon  which  ciu-- 
rent  practice  Is  based.  We  therefore  urge  that 
consideration  be  given  to  gradual  Inclusion 
of  all  workers  In  the  social  security  system, 
with  sufficient  time  allowed  for  coordination 
of  social  security  benefits  with  existing  pen- 
sion plans. 

I  would  like  to  add  that  the  claims  that 
social  security  Is  a  "bad  buy"  are  spurious. 
First,  social  insurance  Is  not  directly  com- 
parable to  private  Insurance,  either  in  terms 
of  Its  goals  or  in  terms  of  its  financing 
mechanisms.  Second,  the  soundness  of  a  so- 
cial Insurance  program  rests  on  its  public 
acceptance  and  the  continuing  taxing  au- 
thority of  government.  Therefore,  statements 
indicating  that  social  security  Is  a  poor  value 
or  that  the  system  is  on  the  verge  of  bank- 
ruptcy represent  uninformed  Judgement 
and  a  perception  of  the  system  which  Is  In- 
correct. That  the  system  must  respond  to 
the  changing  needs  of  a  dynamic  society  Is 
without  doubt;  that  It  can  make  these  ad- 
justments Is  also  without  doubt.  Private  In- 
surance cannot  make  these  same  claims.  This 
Is  the  essential  Ingredient  of  strength  and 
value  In  the  social  security  system. 

SUPPLEMENTABT  SECURITY  INCOME 

The  means-tested  SSI  program  was  de- 
signed as  a  complement  to  the  social  secu- 
rity program  for  lower  Income  aged,  blind 
and  disabled.  A  primary  motivation  was 
the  need  to  take  the  pressure  off  raising 
benefit  mlnlmums  In  the  social  security  pro- 
gram. It  was  felt  that  social  adequacy 
achieved  through  redlstrlbutlve  elements  .In 
the  social  security  system  and  supported 
by  current  workers  had  been  carried  as  far 
as  It  could  be,  but  that  the  goal  of  social 
adequacy  Itself  bad  not  been  carried  far 
enough.  Therefore,  SSI  is  intended  to  further 
the  adequate  maintenance  of  those  among 
the  least  fortunate  In  society,  with  the 
burden  shared  based  on  principles  of  ablUty- 
to-pay  through  general  revenues  from  in- 
come taxes.  Those  covered  under  SSI  rep- 
resent Individuals  either  not  covered  under 
social  security  or  with  only  minimal  cover- 
age. The  Income  offset  in  SSI  mcludes  a  dol- 
lar for  dollar  reduction  in  SSI  benefits  for 
receipt  of  social  security  benefits.  Thus,  the 
two  programs  operate  in  tandem  with  SSI 
substituting  for  the  provision  of  more  ade- 
quate minimum  benefits  in  the  social  secu- 
rity program.  At  present,  the  benefit  levels 
in  SSI  are  too  low  to  be  considered  as  hav- 
ing met  goals  of  social  adequacy.  Present 
benefit  levels,  in  the  absence  of  other  In- 
come, are  $157.70  per  month  for  an  Indi- 
vidual and  $236.60  per  month  for  a  couple — 
amounts  which  are  below  the  poverty  level 


threshold.    Thus    Improvements    in    benefit 
levels  In  SSI  are  urgently  required. 

CONCLUSIONS 

In  summary,  while  there  are  some  difficul- 
ties to  be  faced  regarding  the  social  security 
program,  it  nevertheless  ranks  as  the  most 
successful  social  program  ever  initiated  in 
this  country. 

The  short  run  financing  imbalance  Is  a 
result  of  recession  and  inflation;  the  longer 
run  projection  over  the  next  75  years  Is  ad- 
versely affected  by  unintended  over-indexing 
of  benefits  which  Is  an  easily  corrected  er- 
ror, but  the  real  problem  presented  to  the 
system — If  It  can  be  called  a  problem  at  all — 
Is  the  expected  change  In  the  proportion  of 
the  aged  In  the  population.  Socltd  secu- 
rity, however.  Is  not  the  problem — It  Is  the 
answer ! 

The  system  may  be  Incomplete  In  many 
respects  and  the  period  of  transition  to  ad- 
just to  the  changing  needs  of  society  may 
present  momentary  difficulties,  but  the  so- 
cial security  system  is  the  best  that  our  so- 
ciety has  yet  devised.  Those  who  would 
scuttle  or  drastically  alter  the  system  in 
the  name  of  the  worker  should  cause  us  to 
be  wary  of  their  motives.  There  Is  an  old 
saying  of  organized  labor:  "When  the  boss 
gets  concerned  about  the  welfare  cf  the 
worker,  beware!" 

Therefore,  no  hasty,  ill-considered  actions 
should  be  taken  at  this  time. 
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Statement  of  Harriet  Miixer  on  the  Social 
^cuRiTT  System 

Mr.  Chairman:  I  am  Harriet  Miller,  Execu- 
tive Director  of  the  National  Retired  Teach- 
ers Association  and  the  American  Association 
of  Retired  Persons.  On  behalf  of  the  9.5  mil- 
lion memt>ers  of  our  two  Associations,  I 
would  like  to  thsmk  the  members  of  the  Com- 
mittee for  the  opportunity  to  appear  here 
today  and  further,  to  commend  you  for  your 
Interest  in  the  subject  of  social  security.  We 
hope  this  interest  will  continue. 

Our  members'  Interests  are  vitally  affected 
by  what  happens  in  the  social  security  area. 
The  release  of  the  Social  Security  Trustees 
Report  on  Monday  and  tb6  irresponsible 
manner  in  which  information  from  that  Re- 
port hais  been  handled  by  some  members  of 
the  media  only  serves  to  underscore  the  need 
for  these  hearings.  The  social  security  system 
Is  not  bankrupt.  Insolvent  or  "busted."  Nor 
is  It  In  any  real  danger  of  being  so  and  this 
fact  must  be  made  crystal  clear  to  the  Ameri- 
can people. 

The  Trustees  Report  has  pointed  out  that 
because  of  recent  economic  conditions,  the 
system  will  run  a  deficit  at  least  through 
1981.  This,  In  turn,  will  cause  the  Trust 
Fund  to  be  reduced.  What  miist  be  under- 
stood, however,  is  that  this  is  exactly  why 
the  Trust  Fund  was  created — to  finance  def- 
icits. Social  security  benefits  depend  not 
upon  the  Trust  Fund  but  rather,  upon  In- 
come from  the  payroll  tax  and  ultimately,  on 
the  taxation  power  of  the  federal  govern- 
ment. It  is  difficult  to  understand  how  the 
OASDI  system  with  a  1976  annual  Income  in 
excess  of  $73  billion  a  year  and  with  a  pro- 
jected reserve  of  more  than  $40  billion  In 
assets  by  the  end  of  1976  can  be  termed  In- 
solvent. In  our -view,  current  economic  devel- 
opments indicate  that  the  actuarial  estimates 
made  under  the  "optimistic"  assumptions  are 
those  most  likely  to  become  fact  and.  if  so, 
the  fund  at  the  end  of  1981  will  be  sufficient 
to  finance  something  on  the  order  of  10  more 
years  of  deficits  If  necessary. 

In  summary,  for  the  short-run.  although 
the  social  security  system  will  run  a  deficit 
for  the  next  few  years,  we  have  a  problem, 
not  a  crisis. 

With  respect  to  the  long-run  problems  of 
the  system,  we  agree  that  current  benefits 
for  retirees  should  be  immediately  separated 
from  future  benefits  for  today's  workers — 


that  the  system  be  "decoupled."  We  would 
add  that  once  this  is  completed,  significant 
financing  problems  for  demographic  changes 
are  not  expected  to  occur  until  after  the  turn 
of  the  century — 25  years  from  now.  There  Is 
plenty  of  time  between  now  and  then  to 
carefully  and  deliberately  consider  our  fu- 
ture problems  and  act  to  solve  them. 

The  social  security  system  does  require 
change.  There  are  serious  equity  questions  to 
be  faced.  For  example,  the  treatment  of 
women  under  social  security;  and,  there  re- 
mains the  Job  of  more  fully  Integrating  the 
social  security  system  with  SSI.  When  the 
economy  has  become  stronger,  some  means 
must  be  found  to  bring  additional  revenue 
into  the  system  If  benefit  levels  are  to  be 
Improved  and  these  needed  changes  under- 
taken. 

What  the  social  security  system  needs  most 
from  the  Congress  today,  however  (and  I 
would  add  from  the  Administration  as  well ) , 
are  strong  statements  of  support  based  upon 
the  facts  and  those  facts  indicate  that  the 
social  security  system  Is  far  from  being  bank- 
rupt. The  Congress  must  take  those  neces- 
sary legislative  steps  to  restore  public  con- 
fidence In  a  strong  and  viable  institution 
that  will  continue  to  provide  the  Income  sup- 
port In  retirement  that  has  so  benefited  older 
members  of  our  society  to  date. 

This  concludes  my  mtroductory  remarks 
and  I  will  be  happy  to  attempt  to  answer  any 
questions  you  might  have. 


FREEDOM  UNDER  LAW 

Mr.  CURTIS.  Mr.  President,  I  call  at- 
tention of  my  colleagues  to  a  recent  com- 
mencement address  by  the  distinguished 
senior  Senator  from  Hawaii,  Mr.  Pong, 
in  which  he  pointed  out  that  excessive 
government  is  eroding  cherished  free- 
doms of  the  American  people. 

In  a  speech  entitled  "Freedom  Under 
Law,"  Senator  Pong  told  graduates  of 
California  Western  School  of  Law,  where 
he  received  an  honorary  doctor  of  laws 
degree,  that  the  "veritable  fioodtide"  of 
congressional  laws  and  Federal  rules  and 
regulations  Is  "rapidly  approaching 
tyranny"  upon  the  American  people. 

This  proliferation,  he  said,  along  with 
the  sharp  increase  in  crime,  liberalized 
access  to  courts,  and  State  and  local  laws 
spawned  by  Federal  actions,  has  clogged 
court  dockets,  produced  an  "outpouring" 
of  judicial  laws,  and  "multiplied  adjust- 
ments required  in  schools,  homes,  busi- 
nesses, government — Indeed  every  sector 
of  American  life." 

With  the  proliferation  of  laws  and  reg- 
ulations has  come  harassment  of  indi- 
viduals and  private  enterprises;  arbi- 
trary and  capricious  action  by  Govern- 
ment agents;  escalating  litigation; 
higher  taxes,  to  the  point  where.  Senator 
Pong  said: 

We  are  concerned  about  what  Is  happening 
to  our  cherished  concepts  of  due  process, 
search  warrants,  speedy  trials,  economic  and 
political  freedom. 

Senator  Pong  declared: 

When  government  spending  comprises  36 
percent  of  our  gross  national  product,  as  It 
does  now;  when  government — rather  than 
the  marketplace — dictates  basic  decisions  of 
enterprises  across  the  Nation;  when  govern- 
ment harasses  Its  people,  our  competitive 
private  system  virlth  Its  incentives  to  produce 
better  is  Jeopardized. 

Our  freedom  as  Individuals  to  retain  the 
fruits  of  our  labors  is  severely  curtailed.  Our 
happiness  and  our  contentment  are  dimin- 
ished. 


Noting  that  no  one  quarrels  with  the 
objectives  of  safer  working  conditions, 
better  quality  merchandise  for  consum- 
ers, enforceable  warranties,  elimination 
of  discrimination  in  employment,  re- 
ducing environmental  pollution.  Senator 
FoNG  said: 

When  we  find  along  with  this  so  much 
waste  time,  bias,  stupidity,  concentration  of 
trivia,  conflicting  regulations.  Impossible 
goals,  and  arbitrary  and  uncontrolled  power, 
then  we  begin  to  ponder  whether  we  have 
reached  an  Intolerable  stage. 

Senator  Pong  urged  those  trained  in 
law  to  "be  in  the  vanguard  of  resistance 
to  ever-encroaching  government,  which 
has  already  reached  the  point  of  di- 
minishing returns  and  is  already  eroding 
the  economic  and  political  freedom  of 
the  American  people." 

Mr.  President,  as  I  note  the  measures 
remaining  on  the  legislative  agenda  of 
the  current  Congress,  I  would  hope  we 
would  keep  in  mind  the  all-too-accurate 
picture  Senator  Pong  painted  and  act  ac- 
cordingly to  reverse  the  devastating 
trend  toward  more  and  more  Govern- 
ment cm  the  already -burdened  backs  of 
the  American  people. 

I  ask  imanimous  consent  that  the 
timely  and  thought-provoking  address  of 
Senator  Pong  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Freedom  Under  Law 
(By  Senator  Hiram  L.  Fong) 

Chairman  and  President,  Justice  Ault; 
Members  of  the  Board  of  Trustees;  Dean 
Castetter;  Faculty  Members  and  Staff;  Fel- 
low Recipients  of  Honorary  Degrees;  Candi- 
dates for  Juris  Doctor  degree;  Families  and 
Friends;  Ladles  and  Gentlemen : 

Have  I  overlooked  anyone? 

May  I  first  extend  my  greetings  In  the 
traditional  Hawaiian  way — Aloha!  With  that 
beautiful  word,  I  can  best  express  the  feel- 
ings that  flow  from  my  heart,  for  Aloha  con- 
veys friendship,  goodwill,  understanding,  all 
the  warm  and  hiunan  sentiments. 

I  am  delighted  to  share  this  memorable 
day  with  you  and  to  have  the  pleasure  of  de- 
livering the  Commencement  Address  on  this, 
the  first  graduation  program  of  California 
Western  as  an  Independent  School  of  Law. 
To  be  associated  with  you  as  an  honorary 
alumnus  of  your  distinguished  and  venerable 
school,  which  is  nearlng  a  half  a  century  of 
education  In  law.  Is  for  me  a  high  privilege 
and  a  cherished  distinction. 

I  must  confess  that  to  receive  an  advanced 
degree  in  so  pleasant  and  easy  a  manner — 
without  going  to  classes,  without  study, 
without  examinations,  without  anxiety — 
leaves  me  with  some  feelings  of  embarrass- 
ment, knowing  how  hard  and  how  long  you 
have  worked  for  your  degrees.  I  am  deeply 
conscious  of  how  much  more  case  law,  ad- 
ministrative law,  tax  law,  and  subject  law 
you  have  had  to  learn  than  I  did.  I  con- 
gratulate you  on  earning  your  degrees  the 
bard  way. 

In  this,  the  Bicentennial  year  of  the  adop- 
tion of  our  Declaration  of  Independence,  it 
is  especially  fitting  that  we  examine  the 
role  of  law  in  relation  to  freedom  in  Ameri- 
ca. Our  forefathers,  you  may  recall,  fought  a 
revolution  against  the  tyranny  of  laws  en- 
acted by  the  Mother  Country  in  which  the 
13  Colonies  had  no  real  say  and  no  real  rep- 
resentation. 

Today,  speaking  from  the  vantage  point  of 
nearly  43  years  in  government  service,  the 
last  sixteen  in  our  Nation's  highest  legisla- 
tive body,  I  am  concerned  that  the  veritable 


floodtide  of  laws  pouring  out  of  Congress  and 
the  rules  and  regulations  pouring  out  of  the 
Federal  Departments  and  agencies  are  rapidly 
approaching  government  tyranny  upon  the 
American  people. 

In  the  last  15  years  alone,  236  Federal  De- 
partments, agencies,  bureaus  and  commis- 
sions have  been  created.  But  only  21  have 
been  eliminated.  The  vast  Federal  establish- 
ment implements  more  than  1,000  domestic 
assistance  programs,  all  with  attendant  rules 
and  government  red  tap>e.  Federal  regulations 
comprise  141  volumes  codified,  and  new  ones 
are  proposed  every  working  day. 

Congress,  too,  has  expanded.  In  the  past 
five  years.  Congress  doubled  its  budget  and 
increased  Its  staff  by  70  pter  cent.  Now  Con- 
gress has  nearly  60  legislative,  select,  and 
Joint  committees  and  more  than  320  sub- 
committees, all  requiring  staffs,  making  in- 
vestigations, holding  hearings,  and  thinking 
up  new  programs  and  new  laws  to  push.  The 
last  Congress  enacted  650  laws,  most  of  which 
were  added  to  the  175  volumes  of  Federal 
laws  already  codified.  In  this  Congress,  we 
have  enacted  nearly  300  more. 

The  proliferation  of  Federal  Congressional 
and  Executive  entitles  has  not  only  generated 
a  mind-boggling  array  of  Federal  laws,  rules 
and  regulations  but  has  also  spawned  more 
laws,  rules,  and  regulations  in  the  50  States 
and  the  thoiisands  of  local  Jurisdictions 
throughout  America. 

Together  with  the  sharp  increase  in  crime, 
the  liberalized  access  to  courts,  and  the 
growing  tendency  to  go  to  court  rather 
than  settle  disputes  amicably,  this  prolifera- 
tion has  help>ed  clog  the  court  dockets  and 
produced  an  outpouring  of  judicial  laws.  In 
turn,  this  has  multiplied  adjustments  re- 
quired in  schools,  homes,  business,  govern- 
ments. Indeed  every  sector  of  American  life. 

Filings  in  Federal  District  Courts  are 
averaging  more  than  40  per  cent  higher  per 
judgeship  this  year  than  in  1970.  In  U.S. 
Courts  of  Appeals,  case  fUlngs  per  Judge 
have  more  than  doubled  in  less  than  ten 
years,  with  an  estimated  600  per  Judge  in 
the  current  year.  That  means  more  than  two 
new  cases  filed  on  appeal  each  workday  of 
the  year  per  Judge. 

In  the  Ninth  Circuit  here,  although  the 
number  of  cases  terminated  has  increased 
dramatically  over  the  1954-74  period,  the 
number  of  new  filings  has  increased  fivefold 
and  the  backlog  of  pending  cases  has  steadily 
grown  each  year. 

Most  of  the  Members  of  the  Senate  Judi- 
ciary Committee,  on  which  I  serve,  are  pre- 
pared to  Increase  the  Judgeships  in  the 
Ninth  Circuit  from  the  present  13  to  20  and 
to  split  it  into  two  divisions.  One  would 
have  11  Judges  and  encompass  southern  and 
central  California,  Arizona,  and  Nevada.  The 
other  would  have  9  judges  and  include  north- 
em  and  eastern  California.  Alaska,  Wash- 
ington, Oregon,  Idaho.  Montana,  Hawaii,  and 
Guam. 

The  Ninth  Circuit  caseload  is  a  situation 
crying  for  remedy. 

The  caseload  at  the  Supreme  Court  has 
likewise  risen  sharply,  doubling  In  the  past 
15  years,  until  now  the  Court  is  able  to  hear 
oral  argument  on  only  about  four  per  cent 
of  the  4,600  cases  that  reach  It  annually.  As 
attorneys,  you  know  in  advance  there  Is  a 
96  per  cent  probabUlty  the  Supreme  Court 
wUl  decline  to  hear  oral  argument  on  a  case 
appealed  to  It. 

Furthermore,  whereas  before  1960.  con- 
stitutional cases  comprised  one-fourth  to 
one-third  of  the  Court's  decisions,  the  re- 
verse has  been  true  in  recent  years,  with 
constitutional  cases  comprising  one-half  to 
two-thirds  of  the  Court's  plenary  decisions 
This  means  the  number  of  decisions  inter- 
preting the  vast  arraj  of  Federal  regulatory 
laws  has  been  diminishing.  Only  if  the  case 
involves  a  constitutional  question  does  K 
have  much  chance  for  oral  argument. 
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So  whUe  the  scope  of  Federal  regulatory 
law  has  been  enormously  erpandlng,  the 
number  of  Court  decisions  on  non-constttu- 
tlonal  Issues  has  been  declining.  Under  these 
circumstances.  Judicial  review  of  points  of 
law  Involved  in  Federal  regulatory  statutes 
In  oral  hearing  by  our  Nation's  highest  Court 
becomes  less  and  less  a  reality. 

Today  there  are  more  than  80  Federal  reg- 
ulatory agencies.  Whereas  old-line  regulatory 
agencies  were  set  up  each  to  regulate  a  par- 
ticular industry,  such  as  railroads,  ships,  air- 
lines, securities,  and  the  like,  latter-day 
regulatory  agencies  have  jurisdiction  over  a 
broad  spectrum — Environmental  Protection 
Agency,  Consumer  Product  Safety  Commis- 
sion, Occupational  Safety  and  Health  Ad- 
ministration, known  as  OSHA,  to  name  a  few. 

These  regulatory  agencies  churned  out  7,- 
496  regulations  in  1974  alone.  Their  proposed 
rules,  notices,  and  flnal  regulations  occupied 
45,400  pages  of  fine  print  In  the  Federal  Reg- 
ister and.  In  1975,  60,000  pages — a  32  per  cent 
Increase  in  one  year ! 

The  Office  of  Management  and  Budget — top 
bookkeeper  in  the  Executive  Branch— esti- 
mates Federal  regulations  cost  $130  billion  a 
year — $2,000  per  family — a  result  of  the  ad- 
ditional expense  of  doing  business  and  lost 
productivity,  which  Ux  turn  means  higher 
prices  for  consumers. 

There  are  more  than  5.146  different  Federal 
forms  required  to  be  filed  by  businesses,  cost- 
ing an  estimated  $40  bUllon  yearly.  So  monu- 
mental Is  the  paperwork  problem  that  Con- 
gress set  up  a  Commission  on  Federal  Paper- 
work to  reduce  the  crushing  volume. 

There  Is  an  army  of  100,000  Federal  em- 
ployees with  regulatory  functions.  All  too 
often  they  are  at  odds  with  each  other.  U.S. 
Department  of  Agriculture  food  standards 
require  meat  packing  plants  to  be  kept  clean 
and  sanitary,  and  tUe  and  stainless  steel  are 
preferred  for  this  purpose.  But  tile  and  steel 
reflect  noise  and  do  not  meet  noise  stand- 
ards set  by  OSHA!  One  section  of  OSHA 
ordered  that  construction  equipment  Include 
warning  bells  designed  to  ring  when  vehicles 
back  up.  But  the  anti-noise  section  of  OSHA 
Insists  workers  at  construction  sites  wear 
ear  plugs.  Result:  these  workers  cannot  hear 
the  warning  bells! 

Internal  Revenue  Service  forms  and  regu- 
lations are  so  complex  that  even  IRS.  per- 
sonnel are  baffled.  A  House  Ways  and  Means 
Subcommittee  had  its  staff  call  seventeen 
I.R.S.  taxpayer  assistance  offices  with  a  list 
of  124  typical  taxpayers'  questions.  Although 
the  questions  required  no  calculations,  only 
yes  or  no  answers,  there  were  32  Incorrect 
answers — an  error  rate  of  25  per  cent.  Re- 
member, the  IRS.  will  fine  a  taxpayer  if  his 
return  Is  Incorrect,  even  if  based  on  I.R.S. 
advice  which  proves  Incorrect! 

A  recently  completed  year-long  study  by  a 
reading  comprehension  professor  at  Cali- 
fornia State  University  showed  that  even 
graduate  students  with  highly  developed 
reading  abilities  have  so  much  trouble  under- 
standing I.R.S,  Form  1040  income  tax  in- 
structions that  they  might  be  mistaken  for 
••functional  Illiterates." 

According  to  a  news  report,  the  problem 
lies  not  so  much  in  the  density  of  taxpayers' 
minds  as  in  the  density  of  the  prose  pro- 
duced by  the  Federal  tax  collectors.  So  in- 
comprehensible have  IJiS.  tax  law  and 
forms  become  that  43  per  cent  of  American 
taxpayers  hire  someone  else  to  prepare  their 
Income  tax  returns.  Even  so.  the  taxpayer  Is 
liable  should  there  be  any  mistakes  on  his 
Form  1040. 

In  addition  to  such  frustrations,  Ameri- 
cans may  be  badgered  by  regulatory  agencies 
that  have  become  quite  arrogant.  The  Con- 
sumer Product  Safety  Commission  ordered 
a  toy  company  to  correct  a  potentially  haz- 
ardous toy,  yet  after  the  company  made  the 
correction,  the  Commission  erroneously  In- 
cluded the  toy  on  Its  banned  list.  The  Com- 
mission refused  to  correct  Its  error,  and  the 


company  had  to  close  down  76  per  cent  of 
Its  toy  operations,  throwing  two-thirds  of 
Its  employees  out  of  work.  One  member  of 
the  Commission  has  been  quoted  as  saying, 
'•Anytime  that  consumer  safety  is  threatened, 
we're  going  to  go  for  the  company's  throat." 

This  Is  the  same  Commission,  by  the  way, 
that  issued  reports  on  how  to  strike  a  book 
of  matches  and  how  to  get  into  and  out  of  a 
bathtub! 

In  an  effort  to  be  helpful  to  consumers,  the 
Department  of  Transpwrtatlon  devised 
quality  grading  standards  for  tires.  But 
these  standards  offer  consumers  72  options — 
not  confusion  reduced,  but  confusion  com- 
pounded ! 

Too  often  Washington  thinks  It  knows 
best  I  Washington  determines  what  planes 
will  fly  and  where  and  how  much  the  fares 
shall  be:  what  trains  shall  operate:  what 
trucks  wUl  carry  freight  between  States. 
Washington  approves  the  designs  of  auto- 
mobiles, their  safety  accessories,  their  pol- 
lution control  devices,  what  kind  of  gasoline 
they  use. 

Washington  decides  whether  a  company 
is  too  big  and  should  be  dismembered  and 
whether  a  company  can  use  domestic  or 
foreign-flag  vessels. 

Washington  decides  whether  cropw  shall 
be  price  supiK>rted,  how  many  acres  the 
farmer  can  cultivate,  and  what  fertilizers  he 
can  use. 

Washington  decides  what  medicines  we 
can  take,  what  clothes  are  safe  to  wear,  what 
schools  children  can  attend. 

We  have,  literally,  come  to  the  point  where 
Federal  agencies  are  regulating  the  Amer- 
ican people  from  cradle  to  grave.  The  Con- 
sumer Product  Safety  Commission  dictates 
the  design  of  beds  for  babies,  the  composi- 
tion of  clothing  for  Infants  and  children, 
and  the  toys  sold  for  them.  When  a  person 
dies,  his  funeral  director  will  be  required 
to  follow  regulations  now  being  drawn  up 
by  the  Consumer  Protection  Bureau  of  the 
Federal  Trade  Commission. 

No  one  quarrels  with  the  objectives  of 
Federal  laws  and  regulations:  safer  working 
conditions,  better  quality  merchandise  for 
consumers,  enforceable  warranties,  elimina- 
tion of  discrimination  In  employment,  re- 
ducing environmental  pollution,  and  so  on. 

But  when  we  find  along  with  this  so  much 
waste,  bias,  stupidity,  concentration  on 
trivia,  conflicting  regulations,  impossible 
goals,  and  arbitrary  and  uncontrolled 
power,  then  we  begin  to  ponder  whether  we 
have  reached  an  intolerable  stage. 

No  wonder  over  the  past  decade  there  has 
been  a  growing  hostility  toward,  and  a  less- 
ening of  confidence  in.  government  institu- 
tions at  all  levels.  One  nationwide  public 
opinion  survey  showed  that  fewer  than  34 
per  cent  of  the  American  people  have  great 
confidence  In  Congress,  the  Executive 
Branch,  or  the  Supreme  Court  The  major- 
ity— 52  per  cent — placed  their  greatest  con- 
fidence— not  In  government,  not  in  educa- 
tional Institutions,  not  In  the  news  media — 
but  In  trash  collectors ! 

Americans  realize  that  with  the  prolifera- 
tion of  laws  8Lnd  regulations  has  come  harass- 
ment of  private  enterprise  and  of  Individ- 
uals; arbitrary  and  capricious  action  by  gov- 
ernment agents;  escalating  litigation: 
clogging  of  the  coiu-t  dockets,  to  the  point 
where  we  are  concerned  about  what  Is  hap- 
pening to  our  cherished  concepts  of  due 
process,  search  warrants,  speedy  trials,  eco- 
nomic and  political  freedom. 

OSHA  has  no-knock  power  to  enter  the 
premises  of  virtually  any  business  In  the 
U.S. — even  the  one  or  two-person  shop — 
without  a  search  warrant  or  prior  notice  of 
the  Intention  to  Inspect  for  health  and  safety 
violations.  As  a  matter  of  fact,  a  fine  and/or 
Jail  term  are  provided  in  the  OSHA  law  for 
anyone  tipping  off  an  Inspection. 

in  Its  first  year  of  existence,  OSHA  Issued 
15,000  rules  and  regulations.  How  In  the 
world  can  the  small  btislness  entrepreneur 


who  has  a  pizza  carry-out  or  a  dress  shop 
or  a  hardware  store  possibly  know  what  is  In 
those  regulations.  Tet  If  an  OSHA  Inspector 
finds  anything  he  deems  In  non-compliance, 
he  can  fine  the  employer  on  the  spot. 

Furthermore,  employers  are  prohibited 
from  advance  consultation  with  OSHA  per- 
sonnel even  to  find  out  whether  a  situation 
Is  In  compliance  with  OSHA  regulations  or 
how  It  might  be  corrected  To  allow  some 
common-sense  prior  consultation  will  re- 
quire an  Act  of  Congress. 

The  dollar  Impact  of  regulations  is  Indeed 
significant.  Qoodyear  Tire  and  Rubber  Com- 
pany recently  reported  that  complying  with 
government  regulations  costs  the  firm  $30 
million  a  year — enough  to  employ  3,400  new 
workers.  Business  as  a  whole  estimates  that 
to  Install  non-Income  producing  systems 
whose  merits  are  dubious  costs  $30  billion. 
These  are  funds  that  could  otherwise  be  used 
as  capital  Investment  to  create  additional 
enterprises  and  more  Jobs. 

A  couple  of  years  ago.  the  private  sector 
provided  Jobs  for  85  per  cent  of  the  work- 
force. As  Government  at  all  levels  has  grown, 
the  percentage  of  American  workers  on  gov- 
ernment payrolls  has  grown  and  the  private 
sector  share  has  now  edged  down  to  83  per 
cent.  Stated  another  way,  a  smaller  percen- 
tage of  workers  In  the  private  sector,  and  the 
enterprises  which  employ  them,  are  carrying 
a  greater  burden  to  finance  the  cost  of  bigger 
goverrunent. 

The  average  American  works  all  of  Janu- 
ary. February.  March,  and  April — one-third 
of  the  year — just  to  pay  taxes  to  Federal. 
State,  and  local  governments.  Two  hundred 
years  ago,  our  forefathers  fought  a  revolu- 
tion against  taxation  without  representation. 
Now  look  at  the  taxes  we  have  with  repre- 
sentation ! 

The  Inevitable  consequence  Is  to  remove 
more  and  more  funds  from  the  private  sec- 
tor— Individuals  as  well  as  business — and  to 
leave  fewer  dollars  to  create  Jobs,  services, 
and  manufactured  products.  The  median 
cost  to  create  one  job  in  industry  Is  $33,668. 
but  the  cost  can  run  as  high  as  $177,680  per 
Job.  The  dollars  government  eats  up  for  non- 
productive purptoses  leave  that  much  less  for 
individual  savings,  for  capital  Investment, 
and  lor  the  14-16  million  jobs  that  need  to 
be  created  in  the  1975-85  decade. 

Just  to  meet  oxir  Nation's  material  needs 
In  the  next  26  years — before  most  of  you 
reach  age  60 — we  must  grow.  mine,  transport, 
build,  manufacture,  and  distribute  as  much 
as  we  have  in  all  prevlotis  American  history. 
Our  economic  system  can  meet  these  needs, 
provided  government  encourages,  rather  than 
Impedes,  the  productive  energies  of  the 
American  people — through  less  red  tape  and 
through  enlightened  tax  and  fiscal  policies. 
At  the  Federal  level,  particularly,  we  must 
reverse  the  trend  toward  more  regulation 
and  we  must  begin  to  put  our  financial  house 
In  order. 

For.  with  the  advent  of  the  Idea  that  Wash- 
ington. DC.  has  all  the  answers,  we  have 
seen  the  burgeoning  of  government  and  the 
creation  of  vested  Interest  groups  who  plead 
with  Congress  not  to  reduce  funds  for  their 
pet  programs  and  projects.  As  of  last  June  30, 
there  were  more  than  46  million  Americans 
receiving  a  Federal  check  each  month,  either 
as  salary  or  benefit.  Add  to  that  the  millions 
upon  millions  of  contractors  and  grantees 
and  you  begin  to  get  an  Idea  of  the  constitu- 
ency among  our  215  million  Americans  who 
plead  against  reducing  Federal  expenditures. 

This  helps  explain  why  the  Federal  budget 
over  the  past  decade  has  become  uncontroll- 
able— a  game  of  one  upmanship  between  the 
President  and  the  Congress.  No  one  wanted 
to  be  a  tight-wad  or  to  offend  any  of  the 
millions  of  recipients  of  Federal  checks  or 
Federal  assistance.  From  time  to  time,  at- 
tempts were  made  by  the  White  House  or  by 
Congress  to  curtail  the  mushrooming  Fed- 
eral budgets.  But  not  until  New  York  City 
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teetered  on  the  brink  of  bankruptcy  was  there 
a  general  awakening  that,  If  it  can  happen 
to  New  York  City,  It  can  happen  to  the  Fed- 
eral Oovernment,  too. 

Economic  freedom  and  political  freedom 
go  hand  lu  hand.  When  government  spend- 
ing comprl&es  36  per  cent  of  o\ir  gross  na- 
tional product,  as  It  dees  now;  when  Oov- 
ernment— rather  than  the  marketplace — 
dictates  basic  decisions  of  enterprises  across 
the  Nation:  when  government  stifles  Ini- 
tiative and  Investment:  when  government 
harasses  Its  people,  our  competitive  enter- 
prise system  with  its  built-in  Incentives  to 
produce  better  Is  jeopardized.  Our  freedom 
as  individuals  to  retain  the  fruits  of  our 
labors  is  severely  curtailed.  Our  happiness 
and  our  contentment  are  diminished. 

Our  system  has  provided  the  highest  stand- 
ard of  living  In  the  history  of  mankind.  We 
should  be  doing  everything  possible  to  Im- 
prove It.  Instead.  It  Is  under  continuing  as- 
sault. There  Is  In  Congress  and  In  some 
Federal  agencies  a  decided  anti-business  sen- 
timeut.  This  Is  accompanied  by  demands  for 
more  government  regulation,  for  more  gov- 
ernment usurpation  of  private  enterprise, 
and  more  government  agencies.  Some 
are  even  seriously  proposing  that  Washing- 
ton should  draw  up  a  nuister  plan  for  the 
Nation's  economy. 

This  Is  rather  presumptuous  when  we  re- 
call some  notable  failures  of  government: 

The  Postal  Service,  which,  despite  a  nearly 
$1  billion  subsidy  each  year,  had  a  deficit 
of  $1.6  billion  through  fiscal  year  1975,  and 
anticipates  another  deficit  of  $1.5  bUllon 
this  year; 

Amtrak,  whose  deficits  will  require  tax- 
payers' subsidies  exceeding  $6  billion  over 
the  next  four  years; 

Conrall,  which  even  with  $2  billion  in  tax- 
payers' subsidies  faces  a  deficit  of  $359  mil- 
lion this  year  and  must  lay  off  thousands  of 
workers,  but  which,  nevertheless,  has  Just 
decided  to  grant  free  cars  and  country  club 
memberships  to  Its  top  executives; 

Supplmental  Secxirlty  Income  Program  of 
the  Social  Security  Administration,  which  In 
its  first  year  of  operation  overpaid  recipients 
by  some  half  bUlion  dollars; 

The  Federally-mandated  seat-belt  Inter- 
lock which  cost  over  $1  billion  to  develop 
and  which  coet  fell  ultimately  on  car  buyers, 
only  to  be  canceled  by  the  government; 

The  energy  fiasco,  where  Congress  set  up 
several  new  agencies  but  at  the  same  time 
took  actions  whereunder.  two  amd  one-half 
years  after  the  embargo.  America  finds  Itself 
with  less  domestic  oil  production,  less  natu- 
ral gas  production,  and  more  dependent  on 
oil   imports  than   before! 

This  Is  why  I  suggest  we  would  all  be  well 
advised  to  question  whether  Washington 
'•experts"  can  cope  successfully  with  eco- 
nomic planning  of  our  Nation's  far-flung. 
Intricate,  and  complex  economic  machinery. 
After  central  planning,  what  next?  Central 
supervision  and  central  enforcement? 

Are  we  to  have  a  five-year  Federal  eco- 
nomic plan  like  the  Soviets,  whose  central 
planning  has  time  and  again  failed  to  reach 
the  projected  goals  and  whose  pec^le  still 
cope  with  shortfigee  of  most  consumer  goods? 
Shall  we  emulate  the  British  government, 
which  has  nationalized  basic  Industries  like 
transportation,  steel,  coal,  and  embarked  on 
a  number  of  socialist  programs?  Do  we  want 
our  economy  to  be  In  shambles  like  theirs? 
Shall  we  emulate  the  Swedish  government, 
which  is  frankly  socialist  and  whose  con- 
fiscatory taxes  are  driving  creative.  Inven- 
tive, and  Income-producing  citizens  to  flee 
the  country? 

Because,  if  we  want  to  give  up  our  eco- 
nomic system,  based  for  the  most  part  on 
private  ownership,  competition.  Incentive  to 
do  better — then  what  alternatives  do  we 
have?  Socialism  or  communism. 

Let  us  look  at  some  other  examples.  Before 
communism,  Austria  and  Czechoslovakia  had 


comparable  standards  of  living,  as  did  Greece 
and  Yugoslavia  and  what  are  now  West 
Germany  and  East  Germany.  Today,  each 
of  the  free  capitalist  nations  has  clearly  out- 
distanced Its  communist  rival. 

You  who  are  well  educated,  trained  In 
law,  and  about  to  embark  upon  your  careers 
should  be  in  the  vanguard  of  resistance  to 
efforts  to  overturn  our  economic  system. 
You  should  be  In  the  vanguard  of  resistance 
to  ever-encroaching  government,  which  has 
already  reached  the  point  of  diminishing  re- 
tiirns  and  is  already  eroding  the  economic 
and  political  freedom  of  the  American 
people. 

You  will  find  out.  If  you  have  not  already 
done  so,  that  government  Is  a  constant  com- 
panion today  In  America.  You  will  be  par- 
ticularly conscio-as  of  this  when  you  pay 
your  taxes,  when  you  obtain  the  permits  to 
build  your  home,  when  you  fill  out  the  gov- 
ernment forms  required  of  law  firms  and 
other  private  enterprises.  You  may  even  be 
visited — not  by  the  Avon  lady — but  more 
likely  by  someone  from  OSHA! 

You  win  be  dismayed  by  the  protracted 
legal  processes  of  1976  and  by  the  multi- 
plicity of  reference  works  and  publications 
you  must  read  In  order  to  keep  abreast  of 
developments  In  your  chosen  field.  You  will 
be  frustrated  by  the  layers  of  bureaucracy 
that  must  be  penetrated  In  order  to  accom- 
plish your  goals.  You  will  be  amazed  at  how 
much  government  takes  from  yotir  earnings 
and  how  small  your  actual  disposable  in- 
come is  by  comparison. 

And  yet,  with  all  this,  you  will  still  be 
living  and  working  In  a  Nation  that  offers 
greater  personal  freedom  and  greater  op- 
portunity for  advancement  and  self-full- 
fillment  than  any  other  country  In  the 
world. 

Be  not  satisfied  or  complacent,  however. 
America  can  and  must  be  Improved.  So  use 
your  talents,  your  training,  your  respect  for 
our  Constitutional  system  and  our  Consti- 
tutionally guaranteed  rights  to  try  to  swing 
the  pendulvun  away  from  greater  govern- 
ment Interference  In  your  life  and  the  lives 
of  your  fellow  Americans. 

Obviously,  you  cannot  turn  the  clock  back 
to  the  simple,  bucolic  life  of  our  once 
agrarian  society.  But  you  can  reduce  the 
unnecessary  complexities  of  today's  Amer- 
ica, thereby  enhancing  the  quality  of  life 
and  creating  a  happier,  more  contented 
Nation. 

As  each  drop  of  water  helps  form  the 
oceans,  as  each  grain  of  sand  helps  form  the 
deserts,  as  each  speck  of  earth  helps  form 
the  mountains,  so  each  of  you  can  help  pre- 
serve and  perpetuate  the  cherished  features 
of  the  American  way:  due  process,  protec- 
tion against  unreasonable  search  and  seiz- 
ure; speedy  Justice,  the  right  to  retain  the 
fruits  of  one's  labors,  and  freedom  to  pursue 
life,  liberty,  and  happiness. 

In  this  way,  you  will  do  credit  to  this 
great  Institution  of  learning,  California 
Western  School  of  Law,  you  will  bring  honor 
upon  your  family  and  yourselves,  and  you 
win  hand  the  torch  of  freedom  to  the  next 
generation. 

Thank  you  and  Aloha. 


ENERGY  DEPENDABILITY 

Mr.  KENNEDY.  Mr.  President,  we  con- 
tinue to  seek  ways  of  creating  energy  pol- 
icies that  will  serve  the  United  States  well 
in  the  future,  it  is  becoming  clear  that 
we  need  to  approach  energy  on  a  global 
basis.  In  particular,  we  need  to  be  doing 
what  we  can — with  other  oil-importing 
nations — to  develop  energy  resources  in 
a  wide  variety  of  countries,  and  in  a  wide 
variety  of  energy  fields.  In  fact,  we  are 
all  most  likely  to  benefit  if  there  is  a 
search    for   energy   resources    in   those 


places  in  the  world  where  success  is  most 
Ukedy.  All  nations  can  benefit;  and  there 
could  even  be  a  downward  pressure  on 
prices  now  set  by  the  OPEC  cartel. 

This  view  is  put  eloquently  in  today's 
New  York  Times  by  Mr.  James  W.  Howe, 
a  senior  fellow  at  the  Overseas  Develop- 
ment Council  here  in  Washington.  It  if 
a  thoughtful  and  reasoned  approach 
from  a  man  who  has  distingiiished  him- 
self in  the  fields  of  economic  devel(^men1 
and  energy.  As  Mr.  Howe  writes: 

Our  search  for  energy  security  cannot  b< 
limited  to  seeking  Independence  from  th< 
WM-ld  energy  trading  system.  It  must  go  be- 
yond that  and  take  the  common  sense,  rela- 
tively Inexpensive  steps  that  wUl  help  tc 
make  that  sjrstem  more  dependable. 

I  ask  unanimous  consent  that  Mr 
Howe's  article  be  printed  in  the  Record 
and  I  commend  it  to  my  colleagues. 

There  being  no  objection,  the  articli 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

ENEKGT    DEPENDABnJTT 

(By  James  W.  Howe) 

Washdigton. — The  Administration's  poUcj 
tat  achieving  energy  security  Is  to  decreas< 
United  States  dependence  on  foreign  oil.  Thli 
would  be  done  chlefiy  by  Increasing  domestic 
energy  sources,  by  energy  conservation,  and 
by  coordinating  our  energy  planning  wltt 
other  Industrialized  countries.  This  Is  gooc 
but  not  enough. 

It  needs  to  be  supplemented  by  a  long- 
range  effort  to  make  the  International  en- 
ergy-trading system  more  dependable.  Aftei 
all.  even  If  the  United  States  could  become 
"embargo-proof."  this  would  not  make  vu 
very  secure  If  some  of  our  chief  trading  part- 
ners (Europe,  Japan,  Latin  America)  wen 
still  vulnerable  to  an  oil  embargo. 

Improving  the  dependabUity  of  Interna- 
tional energy  trade  can  be  done  In  threi 
ways.  First,  by  Increasing  the  volume  of  en 
ergy  wherever  In  the  world  It  can  be  done  ai 
least  coet.  because  this  will  help  restrali 
prices  In  spite  of  the  cartel.  Second,  by  con 
serving  energy  use  everywhere  In  the  world 
which  win  have  a  slmUar  effect  In  restrain 
Ing  prices.  Third,  by  offering  the  oU-lmport 
Ing  third-world  countries  an  alternative  U 
subservience  to  the  oU  cartel.  Their  approva 
of  the  Organization  of  Petroleum  Hlxportlni 
Countries'  actions  In  international  forum 
Is  believed  to  have  been  a  significant  facto 
In  encouraging  OPEC's  hard  line  on  prices 

For  a  smaU  amount  of  money  (relative  t< 
the  $600  binion  to  $800  billion  of  capita 
needed  to  reduce  dependence)  a  program  o 
tntematlonal  cooperation  on  energy  could  b< 
started  that  would  contribute  to  aU  three  o 
these  effects.  Production  of  energy  could  bi 
expanded  and  diversified  by  helping  poo: 
countries  develop  their  own  domestic  energ; 
sources.  In  some  cases  this  might  Involve  ad 
vising  them,  or  lending  them  money  to  bu; 
advice,  on  how  to  develop  their  jjetroleun 
potential.  (A  recently  released  United  State 
Geological  Survey  report  shows,  for  example 
that  Latin  America  alone  has  about  fou 
times  more  prospective  oil -bearing  area  thai 
the  Middle  East,  although  not  necessarUy  a 
much  oU.)  More  typically,  it  might  Involvi 
working  cooperatively  with  developing  coun 
tries  to  help  them  learn  more  about  thet 
other  energy  resources  such  as  coal  or  hydro 
electricity. 

Even  more  frequently  it  might  mean  en 
gaging  Jointly  with  developing  countries  L 
research  on  small-scale  Inexhaustible  source 
of  energy.  Most  such  soiuxes  (sunshlni 
photosynthesis  and  wind)  are  much  mor 
plentiful  In  the  tropics,  where  most  poo 
countries  are  situated.  Thus,  it  may  pay  bi 
dividends  In  terms  of  future  United  State 
security  to  make  sure  that  there  Is  a  vlgorou 
energy  research  program  in  the  tropics. 
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This  certainly  proved  to  be  true  with  re- 
spect to  food.  It  was  Joint  research  in  Mexico 
that  helped  to  give  us  high-yield  wheat.  That 
Joint  appro(u:b  has  grown  and  prospered  to 
the  point  where  today  there  are  several 
worldwide  research  networks  on  a  variety  of 
grains,  each  coordinated  through  one  inter- 
nationally sponsored  research  agency. 

The  same  could  be  done  with  energy.  There 
would  be  a  much  better  chance  for  a  break- 
through In  research  on  wind  or  solar  electric 
or  blogaslflcation  If  there  were  a  research 
network  for  each  that  was  coord'.nated  by  an 
internationally  designated  Institution  that 
could  bslp  avoid  gaps  or  duplications,  and 
exchange  Information,  materials,  equipment 
and  personnel.  Of  course,  some  of  this  re- 
search in  inexhaustible  sources  would  not 
pay  off  for  many  years. 

There  U  little  likelihood  that  any  of  these 
steps  would  dramatically  change  the  supply 
of  energy  by  1985  (the  Administration's  tar- 
get date  for  energy  "Independence"),  but  for 
that  matter  there  Is  not  much  likelihood 
that  the  vastly  larger  sums  spent  on  sophis- 
ticated oil -recovery  methods  or  nuclear  fis- 
sion win  do  ao  either. 

But  one  early  payoff  from  helping  the 
emergent  countries  develop  their  energy 
sources  and  conserve  their  uze  of  energy 
would  be  to  convince  them  they  too  can  look 
forward  to  improving  their  energy  security 
by  working  with  such  a  cooperative  interna- 
tional energy  program.  That  will  give  them 
a  future  alternative  to  exclusive  dependence 
on  OPEC.  It  may  embolden  them  to  withhold 
their  support  of  any  further  unreasonable 
oil  price  hikes.  And  if  that  helps  to  prevent 
such  price  hikes,  it  will  improve  the  energy 
security  of  this  country  and  of  our  chief 
trading  partners  at  very  low  cost. 

Our  search  for  energy  security  cannot  be 
limited  to  seeking  Independence  from  the 
world  energy  trading  system.  It  must  go  be- 
yond that  and  take  the  common  sense,  rela- 
tively inexpensive  steps  that  will  help  to 
make  that  system  more  dependable. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  MOSS.  Mr.  President,  in  the  May 
26  Record,  Senator  Muskie  listed  various 
allegations  concerning  the  Clean  Air  Act 
Amendments  and  then  gave  his  version 
of  the  facts  involved.  I  believe  his  listing 
of  the  facts  to  be  inadequate.  For  this 
purpose  I  will  list  each  allegation  he 
mentioned,  then  quote  his  version  of  the 
facts,  and  then  give  my  own  reactions  to 
his  analysis.  I  hope  that  this  exercise  will 
further  clarify  some  of  the  important 
issues  involved  with  the  decision  of 
whether  the  Senate  should  opt  for  the 
Public  Works  Committees'  version  of 
nondegradation : 

ALLEGATION    NO.    1 

Legislative  hearings  have  not  been  held  on 
this  provision. 

FACTS  AS  SXEN   BT    SENATOR    MTTSKIE 

Since  enactment  of  the  1970  clean  air 
amendments,  the  Subcommittee  on  Environ- 
mental Pollution  has  held  56  days  of  hear- 
ings to  review  implications  of  that  act.  Spe- 
cific hearings  on  nondegradation  were  held 
In  1973.  1974,  and  1975.  In  1975,  14  days  of 
hearings  were  held  and  48  markup  sessions 
were  conducted.  One  entire  day  of  hearings 
was  focused  completely  on  nondegradation  In 
1975,  and  the  subject  was  discussed  In  nu- 
merous other  hearings  that  year.  Legislative 
proposals  submitted  to  and  considered  by 
the  committee  Included  President  Ford's  pro- 
posal, the  Environmental  Protection  Agency's 
existing  regulations,  and  legislative  proposals 
from  the  following  organizations:  The  Amer- 
ican Paper  Institute,  the  American  Mining 
Congress.  Dupont.  the  National  Association 
of  Manufacturers,  SheU  Oil,  Utah  Power  & 


Light,  Cast  Metals  Federation.  Chamber  of 
Commerce,  National  Association  of  Counties, 
the  Electric  Utility  Industry,  Continental  Oil 
Co..  the  Sierra  Club,  and  the  State  of  New 
Mexico.  The  hearings  were  a  combination  of 
oversight  and  legislative  hearings, 

REACTION  BT   SENATOR  MOSS 

Legislative  hearings,  however,  have  not 
been  held  on  the  language  In  Section  6  of 
S.  3219.  The  nondeterloratlon  provision  was 
drafted  and  revised  during  Subcommittee 
and  Committee  markups,  after  the  hearings 
were  completed  and  the  final  version  bears 
little  resemblance  to  any  proposal  on  which 
testimony  was  received. 

ALLEGATION     NO.     2 

States  have  not  been  Involved  adeqately 
In  developing  these  amendents. 

FACTS  AS  SEEN  BY   SENATOR   MUSKIE 

Twenty  States  Joined  the  Sierra  Club  or 
submitted  independent  suits  requesting  the 
courts  to  require  a  nondegradation  policy. 
These  States  Joined  the  Initial  Sierra  Club 
suit:  Alabama.  Connecticut.  Florida.  Kansas. 
Louisiana.  Maine.  Massachusetts.  New  Mexi- 
co, New  York,  North  Carolina,  Ohio,  Oregon. 
Pennsylvania,  South  Dakota,  Vermont,  Texas. 
These  States  filed  Independent  suits  request- 
ing the  courts  to  require  a  nondegradation 
policy:  Illinois.  New  York,  Texas,  California. 
Michigan.  and  Minnesota — Minnesota 
adopted  the  Michigan  brief.  Only  three 
States  opposed  the  suits  requesting  the 
courts  to  require  a  nondegrsulatlon  policy: 
Utah.  Arizona,  and  Virginia. 

In  addition  to  Joining  suits,  the  follow- 
ing States  have  expressed  support  over  the 
past  several  years  for  a  policy  of  prevention 
of  significant  deterioration:  Alaska.  Colorado, 
Georgia,  Hawaii,  Idaho,  Indiana.  Kentucky. 
Maryland.  Montana.  Nevada,  New  Jersey. 
North  Dakota,  West  Virginia,  Wisconsin,  and 
Wyoming. 

Eight  States  testified  In  1975,  during  the 
clean  air  hearings:  New  Mexico,  Nebraska. 
Texas,  Colorado,  New  York,  California,  Mon- 
ttuia,  and  West  Virginia.  All  submitted  com- 
ments on  nondegradation.  Three  meetings 
were  held  between  the  committee  staff  and 
State  air  pollution  control  officials  repre- 
senting the  Members  of  the  Governor's  Con- 
ference. In  addition,  12  meetings  were  held 
between  Individual  State  officials  and  com- 
mittee staff  members. 

It  was  on  the  basis  of  the  suggestions 
made  in  such  meetings  and  statements  from 
these  witnesses  that  caused  the  Committee 
to  make  substantial  changes  in  the  legisla- 
tive proposals  regarding  nondegradation. 

On  May  12,  the  Chairman  of  the  National 
Governor's  Conference,  Gov.  Robert  D.  Ray 
of  Iowa,  sent  a  telegram  opposing  the  delay 
of  congressional  action  on  this  issue  and  said 
this: 

"I  woxUd  like  to  advise  that  the  policy  of 
the  National  Governor's  Conference  (NGC) 
call  for  a  decision  for  Congress  to  allow  each 
State  maximum  fiexlbllity  to  Incorporate 
local  guidance  in  its  decisionmaking.  An 
amendment  to  be  offered  by  Senator  Moss  to 
S.  3219  would  put  off  Congressional  action 
on  this  action. 

"Many  States  are  concerned  that  the  pas- 
sage of  such  an  amendment  would  result  in 
continuing  litigation  over  present  court- 
ordered  Federal  regulations  and  bring  about 
uncertainties  among  the  States  and  other 
interested  parties  in  planning  for  overall 
development  in  clean  air  areas.  Therefore. 
I  urge  you  and  your  colleagues  to  Insure  that 
the  vital  issue  of  prevention  of  significant 
deterioration  Is  settled  now  by  Congress." 

REACTION  BY  SENATOR  MOSS 

The  "facts"  given  in  no  way  refute  the 
•allegation"  that  States  have  not  been  In- 
volved adequately  In  developing  the  amend- 
ments. Knowledge  that  certain  States  Joined 
In  a  lawsuit,  that  certain  States  In  the  past 
expressed    support    for    a    nondeterloratlon 


policy,  that  a  few  States  testified  at  over- 
sight hearings,  and  that  some  State  rep- 
resentatives met  with  committee  staff  does 
not  In  any  respect  indicate  that  a  majority 
of  States  favor  Section  6  of  S.  3219.  Even 
the  quotation  from  the  Chairman  of  the  Na- 
tional Governors  Conference  does  not  appear 
to  support  the  Idea  of  Federal  constraints 
on  State  and  local  decisionmaking.  The 
Southern  Governor's  Conference,  by  resolu- 
tion, urged  Congress  to  "clarify  the  rights 
and  responsibilities  of  the  States  to  admin- 
ister air  quality  programs  within  the  States 
in  whatever  manner  they  choose  to  meet 
the  national  (ambient  air  quality)  stand- 
ards." Also,  it  is  noteworthy  that  the  State 
and  Territorial  Air  Pollution  Program  Ad- 
ministrators— the  very  people  most  knowl- 
edgeable about,  and  most  directly  Involved 
in,  state  air  quality  pro-ams — adopted  a 
resolution  against  Federal  Involvement  In 
State  determinations  of  the  significance  of 
deterioration. 

At  least  17  Governors  have  recently  writ- 
ten letters  expressing  opposition  to  Con- 
gressional enactment  of  nondegradation  as 
national  policy. 

ALLEGATION  NO.  3 

No  studies  have  been  done.  A  further  1- 
year  study  is  necessary  to  have  adequate 
information  upon  which  to  base  a  decislm. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  Is  totally  untrue.  Ongoing  studies 
of  Implementation  should  be  conducted,  but 
extensive  studies  already  exist  analyzing 
nondegradation  policy  and  options. 

The  EUivlronmental  Protection  Agency  has 
spent  approximately  $1  million  In  studies  on 
nondegradation  policies.  This  is  one  of  the 
most  extensive  and  expensive  series  of  stud- 
ies which  has  been  conducted  on  environ- 
mental regulations.  Prior  to  promulgation 
of  the  final  EPA  regulations  on  December  6. 
1975.  EPA  compiled  the  following  studies: 

First.  Technlcad  Support  Document — 
EPA  Regulations  for  Preventing  the  Signifi- 
cant Deterioration  of  Air  Quality,  Environ- 
mental Protection  Agency.  January  1975. 

Second.  "Sierra  Club  et  al.  Litigation — 
Significant  Deterioration,"  B.  J.  Steigerwald, 
September  27,  1972. 

Third.  "Summary  of  Responses  Received 
Regarding  the  Prevention  of  Significant 
Deterioration." 

Fourth.  "Summary  of  Responses  Received 
Regarding  the  August  27.  1974,  Proposal  To 
P»revent  Significant  Deterioration  of  Air 
Quality." 

Fifth.  "Summary  of  State  Responses  on 
'Significant  Deterioration'  Proposal." 

Sixth.  "The  Impact  of  Proposed  Nondeg- 
radation Regulations  on  Economic  Growth," 
volumes  1  and  2.  Harbrldge  House.  Inc.,  No- 
vember 1973. 

Seventh.  "Implications  of  Nondegradation 
Policies  on  Clean  Air  Regions:  A  Case  Study 
of  the  Dallas-Ft.  Worth  AQCR  (215)."  VB 
Department  of  Commerce,  May  1974. 

Eighth.  "Analysis  of  the  U.S.  EPA's  Pro 
posals  to  Prevent  Significant  Deterioration 
Relative  to  the  Development  Outlook  for 
New  York  State."  New  York  State  Depart- 
ment of  Environmental  Conservation,  Oc- 
tober 1973. 

Ninth.  "Impact  of  the  Proposed  Nondeg- 
radation Alternatives  on  New  Power  Plants." 
TRW.  Inc.,  September  28.  1973. 

Tenth.  "Ekx)nomlc  Growth  and  Develop- 
ment Impacts  of  Proposals  to  Prevent  Sig- 
nificant Deterioration  of  Air  Quality." 

Eleventh.  "Scientific  Factors  Bearing  on 
Regulatory  Policies  to  Assure  Nondegrada- 
tion of  Air  Quality." 

Twelfth.  "AvaUabUlty  of  Air  Quality  Data 
in  Areas  Generally  Below  the  NAAQS." 

Thirteenth.  "Technical  Data  In  Support 
of  Significant  Deterioration  Issue." 

Fourteenth.  "Nondegradation  and  Power 
Plant  Size."  J.  A.  Tlkvart.  August  12,  1974. 
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Fifteenth.  "Significant  Deterioration  in 
Zone  I  Areas  and  the  Relative  Location  of 
Power  Plants,"  J.  S.  Tlkvart.  October  15.  1974. 

Sixteenth.  "Discussion  Paper  on  the  Mag- 
nitude of  the  Class  n  Increment  In  the  Sig- 
nificant Deterioration  Regulations." 

Seventeenth.  "Emissions  of  Sources  Sub- 
ject to  Significant  Deterioration  Issue." 

Eighteenth.  "Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis,  Volume 
10:  Reviewing  New  Stationary  Sources,"  EPA, 
September  1974. 

Nineteenth.  "Guidelines  for  Air  Qiiallty 
Maintenance  Planning  and  Analysis,  Volume 
12 :  Applying  Atmospheric  Simulation  Models 
to  Air  Quality  Maintenance  Areas,"  EPA, 
September  1974. 

Twentieth.  ""Findings  of  Task  Force  on 
Significant  Deterioration,"  R.G.  Rhoads,  De- 
cember 20,  1973. 

Twenty-first:  "The  Largest  Annual  Av- 
erage, Maximum  24-Hour  and  Minimum  3- 
Hour  Concentrations  of  Sullur  Dioxide  Pro- 
duced Per  Year  by  a  Modern  1000-MW  Elec- 
tric Power  Plant  Meeting  the  New  Source 
Performance  Standards  for  Sulphvu"  Dioxide 
Emissions,"  Envlroplan,  Inc.,  1974. 

In  addition,  the  Environmental  Protection 
Agency  received  over  3,000  pages  of  testimony 
at  the  hearings  held  on  its  proposed  regula- 
tions. Ninety-one  comments  were  received 
from  Industry. 

The  following  studies  have  been  conducted 
on  various  Senate  committee  proposals: 

First.  An  Analysis  of  the  Impact  on  the 
Electric  Utility  Industry  of  the  Alternative 
Approaches  to  Significant  Deterioration", 
EPA/FEA,  October  1975; 

Second.  Chamber  of  Commerce  Analysis 
and  Discussion  Papers; 

Third.  Analysis  of  the  Impact  of  the  Sen- 
ate Proposals  on  the  State  of  Alaska; 

Fourth.  "A  Preliminary  Analysis  of  the 
Economic  Impact  on  the  Electric  Utility  In- 
dustry of  Alternative  Approaches  to  Signif- 
icant Deterioration",  EPA,  February  5,  1976; 

Fifth.  "Impact  of  Significant  Deteriora- 
tion Proposals  on  the  Siting  of  Power  Plants" 
by  Environmental  Research  and  Technolo- 
gy, Inc.,  February  18,  1976; 

Sixth.  "Impact  Analysis  of  the  Effective 
Proposed  Clean  Air  Act  Amendments  and 
Existing  EPA  Significant  Deterioration  Reg- 
ulations on  Electric  Utilities  In  Minnesota 
and  Wisconsin"  by  David  Hoffman,  James 
Bechthol.  November   14,   1975; 

Seventh.  "Technical  Studies  for  Assessing 
the  Impact  of  Significant  Deterioration  Reg- 
ulations" EPA,  May,  1976; 

Eighth.  "Summary  of  EIPA  Analysis  of  the 
Regional  Consumer  Impact  of  the  Clean  Air 
Act  on  Significant  Deterioration"  EPA,  May 
3.  1976; 

Ninth.  "A  Preliminary  Critique  of  FEA's 
Analysis  of  the  Impact  of  Significant  De- 
terioration on  Oil  Consimaptlon",  May  3. 
1976; 

Tenth.  "Estimated  Cost  tar  the  Electric 
Utility  Industry  of  Non-slgnlficant  Deteri- 
oration Amendments  Currently  Considered 
by  the  United  States"  NERA.  AprU  16.  1976; 

Eleventh.  American  Petrolexim  Institute 
Report  by  John  J.  Anderson.  AprU  19,  1975; 

Twelfth.  "Summary  of  EPA  Analysis  of  the 
Im]>act  of  the  Senate  Significant  Deteriora- 
tion Proposal",  April  28,   1976; 

Thirteenth.  "Proposed  Clear  Air  Amend- 
ments: Implications  of  Proposed  Rules  for 
Nondeterloratlon  of  Air  Quality  on  the  Con- 
struction of  Kraft,  Pulp  and  Paper  Mills", 
Environmental  Research  and  Technology, 
Inc.,  for  the  American  Paper  Institute,  Sep- 
tember 9,  1975; 

Fourteenth.  "Proposed  Clean  Air  Amend- 
ments: Implications  of  Nondeterloratlon 
Rules  on  Maine",  Environmental  Research 
and  Technology,  Inc.,  for  the  American  Paper 
Institute,  August  28,  1975; 

Fifteenth.  "The  Effect  of  Proposed  Non- 
deterloratlon Rules  on  the  State  of  Maine," 
Environmental    Research    and    Technology, 


Inc.,  for  the  American  Paper  Institute,  Octo- 
ber 30.  1975; 

Sixteenth.  "A  Stimmary  of  the  Back- 
ground Levels  of  Air  Quality  ParametCTs  for 
the  Oil  Stiale  Tracks  In  Colorado  and  Utah 
from  September,  1974  through  February, 
1976",  American  Petroleum  Institute,  July 
14,  1975; 

Seventeenth.  "Power  Plant  Impacts  on 
National  Recreation  Resources",  Department 
of  the  Interior,  March.  1976; 

Eighteenth.  "An  Air  Quality  Evaluation 
for  the  Intermountaln  Power  Project,"  Wesl- 
inghouse  Electric  Cooperation  Environ- 
mental Systems.  October  lb.  1975; 

Nineteenth.  "Health  Basis  lor  Preventing 
Significant  Deterioration:  An  ounce  of  Pre- 
vention." December  3,  1975; 

TwenUeth.  "Benefits  From  Preventing 
Significant  Deterioration  of  Air  Quality' , 
April  14,  1976; 

Twenty-First.  "Impact  of  Proposed  Non- 
significant Deterioration  Provisions  ",  Dralt 
Interim  Report,  Inter-Clty  F^nd,  Inc. 
April  14,  19  <  6; 

Twenty-second.  "Impact  of  Significant 
Deterioration  Proposals  Upon  Western  Sur- 
face Coal  Mining  Operations,"  Environ- 
mental Research  and  lechnology.  Inc.,  for 
the  Federal  Energy  Administration,  May  5, 
1976; 

Twenty-third.  "An  Evaluation  of  Addi- 
tional Production  Costs  for  Significant  De- 
terioration and  Best  Available  Control  Tech- 
nology Proposals",  General  Electric  Com- 
pany, April  26,  1976. 

All  of  these  studies  have  highlighted  the 
fact  that  the  conclusions  reached  dei>end 
very  heavily  on  the  assumption  used  In  con- 
ducting the  study.  Many  studies  by  Indtistry 
contained  untrue  allegations  that  large  por- 
tions of  the  country  would  be  blocked  from 
further  development.  These  studies  were  in- 
accurate because  their  Initial  assumptions 
were  flawed. 

Proposals  to  delay  any  nondegradation 
policy  while  further  studies  are  conducted 
are  merely  a  smokescreen  for  the  desire  to 
have  no  such  {>ollcy  at  all. 

REACTION   BY   SENATOR   MOSS 

It  Is  questionable  to  identify  some  of  the 
listed  Internal  EPA  documents  as  "studies", 
and  it  Is  misleading  to  suggest  that  all  or  a 
majority  of  the  cited  documents  were  in  suiy 
way  related  to  Section  6  of  S.  3219  and  that 
they  substantiate  its  adoption  as  sound  na- 
tional policy.  Although  many  of  the  listed 
reports  are  not  generally  available,  it  Is 
known  that  results  of  some  point  out  serious 
potential  adverse  Impacts.  The  latest  study 
on  this  issue,  a  study  of  the  effect  of  non- 
degradation  on  the  non-ferrous  metal  Indus- 
tries published  in  May  by  the  Department  of 
Commerce  concluded  "The  proposal  to  estab- 
lish mandatory  Class  I  areas  may  result  in 
dislocations  for  copper  and  lead  smelters 
and  new  smelters  may  shift  to  foreign  loca- 
tions. If  non-degradation  proposals  are  en- 
acted, construction  of  new  copp>er  and  lead 
smelters  on  domestic  sites  would  probably  be 
substantially  constrained." 

The  allegation  of  flawed  assumptions  also 
has  been  made  about  EPA  reports.  Opposi- 
tion to  comprehensive  study  before  adoption 
of  a  nondeterloratlon  requirement,  partic- 
ularly a  study  to  weigh  costs  and  benefits, 
might  be  based  on  fear  of  the  conclusions 
that  would  be  reached. 

ALLEGATION  NO.   4 

EPA's  basis  for  requiring  pollution  clean 
up  has  been  challenged  and  EPA  staff  has 
been  charged  with  deliberately  distorting 
data  regarding  the  effects  of  pollution. 

rACTS  AS  SEEN  BT  SENATOR  MUSKIE 

These  charges  have  effectively  been  laid 
to  rest.  Hearings  held  Friday,  April  9  b7  the 
House  Interstate  and  Foreign  Commerce  and 
the  House  Science  and  Technology  Commit- 
tee established  the  following: 

First.  Current  national  ambient  air  quaUty 


standards  were  established  prior  to  the  Initi- 
ation of  the  study  in  controversy — the  Com- 
munity Health  and  Environment  Surveillance 
System  Study — CEDBSS.  Even  if  the  CHESS 
studies  were  discarded,  this  would  not  affect 
any  of  the  national  standards  or  EPA's  imple- 
mentation policies,  all  of  which  are  based 
on  a  number  of  studies,  of  which  CHESS  is 
only  one. 

Second.  The  CHESS  studies,  however, 
should  not  be  discarded;  though  no  study 
is  perfect — and  epidemiological  studies  are 
particularly  difficult  to  conduct — the  CHESS 
studies  have  been  characterized  as  the  best 
of  their  kind  in  the  world  and  the  most  re- 
liable epidemiological  studies  ever  carried  out. 

On  April  13,  on  page  S.  5656  the  Congres- 
sional Record,  the  statement  of  Rissell  Train, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  is  printed.  This  statement 
explains  the  Agency's  analysis  of  the  con- 
troversy surrounding  the  allegation  of  dis- 
tortion. I  recommend  that  statement  to  those 
who  would  like  to  gain  some  perspective  on 
this  whole  controversy.  Disagreement  among 
scientists  always  occurs;  to  equate  this  with 
deliberate  fabrication  and  distortion  Is  to 
misunderstand  the  nature  of  such  comments 
from  scientists. 

REACTION  BT  SENATOK   MOSS 

Anyone  who  thinks  the  charges  have  been 
"laid  to  rest"  should  review  pages  H.  3884-88 
of  the  May  4,  1976,  Congressional  Record;  In- 
vestigation of  the  aUegatlons  is  continuing. 
There  is  ample  evidence  that  certain  of  EPA's 
control  strat^es  and  policies  rest  heavily 
on  the  challenged  CHESS  conclusions. 

ALLEGATION  NO.  5 

Costs  of  construction  delays  as  a  result 
of  the  Senate  nondegradation  policy  may  t)e 
extensive;  therefore,  no  such  policy  should 
be    adopted. 

FACTS  AS  SEEN  BT  SENATOR  MUSKIE 

Greater  uncertainty  wUl  occur  by  eliminat- 
ing the  Senate  provision  than  by  accepting 
It  and  establishing  congressional  policy  in 
this  area.  If  Congress  remains  silent  on  this 
subject  now,  that  will  only  aggravate  un- 
certainty, not  erase  it. 

The  policy  contained  In  the  Senate  Com- 
mittee bill  will  clarify  policy  and  reduce  im- 
certalnty.  Sources  may  then  apply  for  the 
right  to  construct  new  facilities  knowing 
the  ground  niles.  At  present  no  such  cer- 
tainty can  occur. 

Moreover,  present  EPA  regulations  are  sub- 
ject to  court  cbaUenge.  If  the  Sierra  Club 
wins,  then  EPA  will  be  required  to  tighten 
its  requirements.  Even  if  EPA  is  sustained.  It 
still  could  revise  its  regulations  to  make  them 
more  stringent.  On  the  other  hand,  by  pre- 
scribing the  requirements  In  the  bill,  EPA's 
authority  to  promulgate  more  restrictive  rules 
is  curtailed. 

REACTION    BY    SENATOR    MOSS 

Court  challenges  to  the  EPA  regulations. 
In  part,  raise  constitutional  issues,  which 
would  not  be  rendered  moot  by  Congressional 
action.  No  stay  of  enforcement  of  EPA's  rules 
was  requested  or  granted  and.  until  they 
are  upheld  or  overturned,  there  Is  no  reason 
why  they  cannot  and  should  not  be  ap- 
plicable to  sources  applying  for  construc- 
tion permits.  Any  regulations  are,  of  course, 
subject  to  court  challenge.  Rather  poor  logic 
Is  followed  In  stating  only  that  EPA  rules 
could  be  made  more  stringent  unless  the  bill 
Is  passed;  they  also  could  be  made  less  strin- 
gent, if  experience  with  their  administration 
so  indicates,  but  such  action  would  be  pre- 
cluded If  requiremente  are  written  Into  law. 

ALLEGATION  NO.  6 

A  no-growth  buffer  zone  of  60-100  mUes 
will  be  required  to  prevent  pollution  of  the 
Federal  parks. 

FACTS   AS   SEEN    BY   SENATOR    MUSKIE 

This  is  totally  false.  Under  the  Senate  bill 
(but  not  the  EPA  regulations),  the  Class  I 
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increment  wblcb  protects  such  areas  Is  used 
as  an  Initial,  not  a  final,  test.  An  appeal  Is 
allowed  which  woiUd  permit  construction  of 
a  major  facility  regardless  of  the  test  for  a 
Class  I  eirea  if  the  applicant  can  demonstrate 
no  adverse  Impact  on  the  air  quality  values 
of  the  Class  I  area. 

In  addition,  according  to  Joint  EPA-FEA 
calculations,  a  well -controlled  1,000  mega- 
watt coal -fired  powerplant  could  locate  as 
close  as  6  miles  from  a  Class  I  area  without 
causing  that  area's  increment  to  be  exceeded. 

REACTION    BY    SENATOR    MOSS 

These  "facts"  are  oversimplified  and  mis- 
leading. First  of  all.  It  was  EPA  that  pointed 
out  (39  P.R.  42510)  the  necessity  for  large 
buffer  zones  (60-100  miles)  to  prevent  deg- 
radation of  class  I  areas.  A  plant  locating  as 
close  as  6  miles  to  a  class  I  area  would  have 
to  be  in  flat  terrain,  have  a  tall  stack  (al- 
though EPA's  policy  limits  stack  heights), 
probably  burn  low-sulfur  coal,  and  be 
equipped  with  a  scrubber  (with  assumed 
lOO'^r  reliability).  An  applicant  must  dem- 
onstrate "to  the  satisfaction  of  the  Federal 
Land  Manager"  that  emissions  will  have  no 
adverse  Impact  on  the  "air  quality  related 
values"  (whatever  that  term  may  be  inter- 
preted to  mean)  of  Federal  lands  in  class  I 
areas.  It  can  be  presumed  that  certification 
to  that  effect  by  a  Federal  Land  Manager 
will  be  virtually  Impossible  to  obtain,  since 
under  the  bill  he  has  an  "affirmative  respon- 
sibility" to  protect  the  air  quality  related 
values  of  lands  under  his  Jurisdiction,  and 
the  Committee  Report  (page  27)  admonishes 
him  to  "assume  an  aggressive  role"  and  to 
"err  on  the  side  of  protecting  the  air  qual- 
ity-related values".  Even  if  concurrence  is 
given,  with  that  legislative  history,  it  is  cer- 
tain that  delay,  uncertainty  and  litigation 
will  be  encountered. 

AIXEGATION    NO.    7 

At  least  80  p>ercent  of  many  States  would 
be  off-limits  to  new  development. 

PACTS    AS    SEEN    BY    SENATOR    MTJSKIE 

One  p)ercent  of  the  Nation's  land  would  be 
directly  placed  in  a  Class  I  category,  which  is 
designed  to  protect  these  important  national 
resources:  all  international  parks,  and  each 
national  park,  memorial  park,  and  wilderness 
area  over  5,000  acres. 

REACTION    BY    SENATOR    MOSS 

The  "facts"  do  not  refute  the  "allegation", 
since  the  former  relate  to  the  minimum  class 
I  designations  nationwide  and  the  latter  re- 
fers to  the  Federal  lands  in  Individual  States. 

ALLEGATION    NO.    8 

Amendments  not  only  ban  new  manufac- 
turing plants,  but  even  new  housing,  farm- 
ing operations,  and  recreation. 

FACTS    AS    SEEN    BY    SENATOR    MTTSKIE 

This  is  false.  The  provisions  only  apply  to 
"major  emitting  facilities"  which  emit  over 
100  tons  of  the  pollutant  per  year  and  which 
are  listed  as  a  major  emitting  source  cate- 
gory In  the  bill. 

REACTION    BY    SENATOR    MOSS 

This  is  not  the  total  "fact",  since  other 
facilities  "as  the  Administrator  determines" 
could  be  added  to  those  listed  in  the  bill. 

ALLEGATION    NO.    9 

The  increments  (ot  allowable  degradation 
of  air)  are  often  found  to  be  violated  by  nat- 
ural emissions  which  occur  in  rural  and 
scenic  areas.  Therefore,  further  development 
already  is  taken  up  by  nature  in  many  areas. 

FACTS     AS     SEEN     BY     SENATOR     MTTSKIE 

The  increments  are  in  addition  to  any 
existing  baseline  air  quality.  Such  a  base- 
line Includes  natural  emissions  and  existing 
manmade  sources.  The  increment  is  an 
allowable  quota  which  is  added  to  the  exist- 
ing air  quality.  Nature  cannot  use  it  up. 
The  secondary  standards,  including  natural 
pollution,   establish   the   limits   on    growth. 


No  one  supports  violating  secondary  stand- 
ards. 

REACTION  BY  SENATOR  MOSS 

While  nature  cannot  use  up  the  allowable 
Increment,  as  defined,  natural  emissions  well 
may  prevent  use  of  the  full  increment  and 
preclude  construction  in  many  areas. 

ALLEGATION    NO.    10 

Most  Federal  lands  would  be  Class  I,  ef- 
fectively ruling  out  most  land  In  some  States. 

FACTS     AS    SEEN     BY     SENATOR     MUSKIE 

This  is  false.  Under  the  Senate  bill,  only 
existing  national  parks  and  national  wilder- 
ness areas  over  5,000  acres  could  be  Class  I. 
All  other  Federal  lands,  including  national 
forests.  Indian  lands  and  monuments  could 
only  be  redesignated  as  Class  I  with  State 
concurrence. 

REACTION  BY  SENATOR   MOSS 

This  "fact"  is  only  partly  accurate.  New 
national  parks  and  national  wilderness  areas, 
regardless  of  size.  Initially  would  be  class  I 
and  could  be  redesignated  class  n  only  with 
agreement  of  the  Federal  Land  Manager 
(who  is  charged  with  assuming  an  "aggressive 
role  in  protecting  the  air  quality  values  of 
lands  under  his  Jurisdiction").  Wilderness 
areas  in  1975  amounted  to  12.7  million  acres, 
pending  Administration  proposals  would 
raise  this  to  40  million  acres,  and  35.5  mil- 
lion more  acres  is  slated  for  review;  at  a 
generous  estimate,  over  200  million  acres  of 
land  is  still  suitable  for  wilderness  desig- 
nation. (CEQ's  6th  Annual  Report.  Decem- 
ber. 1975.  page  251^).  The  potential  impact 
of  class  I  Federal  lands  is  enormous! 

ALLEGATION   NO.    11 

The  number  of  mandatory  Class  I  areas 
will  increase  as  new  naticinal  parks  and  na- 
tional   wilderness   areas   are   created. 

FACTS  AS  SEEN  BY  SENATOR   MUSKIE 

This  is  not  true.  The  mandatory  Class  I 
designation  only  applies  to  national  parks 
and  national  wilderness  areas  over  5,000 
acres  which  are  in  existence  on  date  of  en- 
actment. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  is  false.  New  national  parks 
and  national  wilderness  areas,  regardless  of 
size,  are  mandated  class  I  initially,  and  the 
State  can  change  the  designation  to  class 
n  only  with  the  Federal  Land  Manager's 
agreement  (Section  110(g)  (1)  (A)  (ii)  of  the 
Act,  as  it  would  be  amended ) . 

ALLEGATION    NO.    12 

The  prevention  of  significant  deterioration 
provisions  is  a  Federal  land  use  policy  based 
solely  on  one  criterion — air  quality. 

PACTS  AS  SEEN  BY  SENATOR  MUSKIE 

The  Senate  bill  does  not  require  any  land 
classification  scheme  to  be  undertaken  by 
the  State.  The  bill  in  question  only  regulates 
air  quality  and  emissions,  not  land  use.  The 
States  are  free  to  use  the  land  as  they  see 
fit. 

Of  course,  air  quality  is  not  the  only,  let 
alone  the  decisive,  factor  in  infiuencing  a 
State's  growth  decision.  It  Is  merely  one 
factor  to  be  considered. 

REACTION   BY    SENATOR   MOSS 

Regardless  of  the  attempt  at  semantic 
obfuscation,  there  is  no  denying  that  the 
bin  would  regulate  certain  land  use  decisions 
(location  of  new  major  sovirces)  on  the  basis 
of  the  air  quality  criterion  alone,  and  States 
are  not  free  to  use  land  as  they  may  see  fit. 
If  a  State  makes  growth  and  development 
decisions  which  conflict  with  the  air  quality 
policy  in  the  bill,  new  sources  simply  would 
not  be  permitted — no  matter  how  socially 
and  economically  desirable,  nor  how  much 
they  are  favored  by  citizens  of  the  area. 

ALLEGATION    NO.    13 

The  nondegradation  policy  would  have  a 
much  more  severe  Impact  In  some  States 
than  in  others. 


PACTS  AS  SEEN  BY  SENATOR  MUSKIE 


This  allegation  comes  from  a  misunder- 
standing of  the  use  of  air  quality  Increments 
proposed  in  the  committee  bill. 

Even  without  a  nondegradation  policy,  an 
air  quality  Increment  already  exists  in  clean 
air  areas.  The  increment  is  the  amount  of 
pollution  which  could  be  added  to  the  area 
until  the  ambient  air  quality  standards  are 
reached.  In  areas  of  flat  terrain,  that  incre- 
ment is  large.  In  areas  of  severe  terrain,  that 
increment — up  to  the  national  ambient  air 
quality  standards — Is  smaller  because  pollu- 
tion concentrations  build  up  rapidly  against 
mountainsides.  Therefore,  States  with  flat 
terrain  have  a  greater  competitive  advantage 
if  no  nondegradation  f)olicy  exists. 

Under  nondegradation  policy,  this  uneven 
competitive  disadvantage  would  be  dimin- 
ished. The  amount  of  additional  pollution  al- 
lowed m  all  areas  will  be  the  same.  Areas  of 
uneven  terrain  are  frequently  constrained  by 
the  national  primary  and  secondary  ambient 
air  quality  standards.  The  terrain  effects 
would  provide  constraints  with  or  without  a 
nondegradation  policy.  In  such  cases,  the 
nondegradation  requirement  for  the  use  of 
best  available  control  technology  will  enable 
such  areas  to  control  pollution  and  allow 
further  growth. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  contains  convoluted  reasoning 
designated  to  Justify  the  nondeterioratlon 
policy.  Certainly,  under  present  law.  there 
is  an  allowable  increment  between  existing 
air  quality  and  the  national  ambient  stand- 
ards; but  reducing  the  allowable  increment 
in  all  areas  by  an  arbitrary  number  would 
in  no  measure  diminish  competitive  advan- 
tages that  exist  in  certain  areas  because  of 
natural  terrain  features.  It  merely  makes  It 
more  difficult  and  costly  to  locate  new  sources 
anywhere,  because  the  allowable  Increment 
would  be  subjectively  reduced. 

ALLEGATION    NO.     14 

Western  States  will  be  held  at  their  pres- 
ent levels  of  development  and  not  be  allowed 
to  develop  their  energy  resources.  The  Nation 
will  be  asked  to  curtail  its  industrial  output. 

PACTS   AS   SEEN    BY    SENATOR    MUSKIE 

These  allegations  are  false.  They  echo  the 
erroneous  position  of  the  Chamber  of  Com- 
merce since  the  summer  of  1975 — a  line 
which  has  not  been  altered  even  though  it 
has  been  fully  discredited.  In  responding  to 
the  Chamber's  allegation.  Roger  Strelow, 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency  said: 

"I  have  Just  read  your  article  in  Septem- 
ber's Washington  Report.  .  .  .  The  article 
claims  that  the  Environmental  Protection 
Agency's  regulations  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
would  endanger  States'  development  and 
'ban  development  in  areas  60  to  100  miles  ad- 
jacent to  select  Federally  owned  lands  such 
as  national  parks  and  forests.'  This  is  simply 
not  true. 

"First,  the  regulations  do  not  apply  to  all 
development,  but  only  a  select  number  of  the 
major  stationary  industrial  sources.  Thus, 
contrary  to  what  the  article  concludes,  ac- 
tivities such  as  construction,  farming,  light 
manufacturing,  and  residential  development 
are  not  affected  by  the  regulations. 

"I  would  like  to  comment  on  the  article's 
contention  that  Congress  in  amending  the 
Clean  Air  Act,  is  considering  a  'no  grovrth 
federal  land  use  policy'  based  solely  on  air 
quality.  That  is  nonsense.  In  response  to  the 
Administration's  request  to  consider  all  al- 
tematives  and  to  give  explicit  guidance  on 
a  prevention  of  significant  deterioration 
policy  that  allows  a  balancing  of  environ- 
mental, economic  and  energy  objectives,  the 
Congressional  Subcommittees  have  provided 
proposals  that  give  the  States  the  authority 
to  make  their    own  determinations  of  what 
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constitutes  significant  deterioration  within  a 
framework  of  allowable  air  quality  levels. 
Like  EPA's  regulations,  these  proposals  re- 
quire the  States  to  consider  and  balance 
their  various  objectives,  with  full  public 
participation.  The  proposals  apply  only  to 
major  Industrial  sources. 

"The  public  wants  to  preserve  clean  air. 
According  to  an  Aug\ist  1975  poll  commis- 
sioned by  the  Federal  Energy  Administration 
94  percent  of  the  American  people  favor  pre- 
serving our  clean  air  regions." 

The  EPA  analysis  of  energy  facilities  in- 
dicates that  coal  gasification,  oil  shale,  coal- 
flred  powerplants  and  other  such  energy 
facilities  can  meet  the  nondegradation 
requirements. 

In  the  Congressional  Record  on  April  29, 
1976,  on  page  S6175,  a  new  EPA  study  Is 
printed  showing  that  all  major  industries 
could  build  under  the  Senate  committee's 
nondegradation  proposal.  These  Include 
powerplants,  papermllls,  smelters,  refineries, 
and  so  forth. 

In  sum.  Western  States  will  not  be  pre- 
cluded from  development,  and  the  Nation 
will  not  be  asked  to  curtail  its  output.  It  will 
be  asked  to  insure  that  its  growth  is  clean 
and  that  analysis  of  future  development 
occurs  In  a  rational  policy  rather  than  on 
the  basis  of  piecemeal,  private  decision- 
making. 

reaction  BY  SENATOR  MOSS 

Opinions  of  an  EPA  Assistant  Adminis- 
trator are  not  necessarily  "fact",  and  many 
of  the  EPA's  reports  and  statements  have 
been  subject  to  serious  challenges.  A  copy 
of  the  Chamber  of  Commerce  reply  to  Mr. 
Strelow's  quoted  letter  is  attached.  The 
EPA  study  which  appeared  in  the  April  29, 
1976,  Congressional  Record  clearly  does  not 
support  the  Senate  nondeterioratlon  pro- 
posal; it  shows  (1)  large  buffer  zones  will 
be  necessary  in  many  areas,  (2)  class  HI 
areas  will  be  required  if  growth  and  de- 
velopment are  not  to  be  impaired,  (3)  only 
small,  inefficient,  uneconomical,  and  wide- 
ly separated  facilities  can  be  built  In  hilly 
terrain,  and  (4)  EPA  questions  the  value 
of  requiring  use  of  best  available  control 
technology  rather  than  the  present  new 
source   performance   standards. 

ALLEGATION  NO.  IS 

There  will  be  a  loss  of  employment  due 
to    the    nondegradation    provisions. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  incorrect.  In  addition  to  the 
fact  that  this  provision  only  applies  to 
new  facilities — to  employment  not  yet  de- 
veloped— the  pollution  control  require- 
ments imposed  in  the  committee  bill  will 
increase  employment,  not  reduce  it.  In  an 
immediate  sense,  more  Jobs  will  be  needed 
in  order  to  construct  the  pollution  control 
facilities  associated  with  compliance — facili- 
ties which  might  not  have  been  installed 
without  these  amendments.  In  an  economy 
with  high  unemployment,  this  is  a  plus. 

Studies  of  the  Council  on  Environmental 
Quality  and  Chase  Econometrics  shows  the 
economic  effects  of  pollution  control.  These 
requirements  have  led  us  to  the  creation  of 
one  million  new  Jobs,  according  to  CEQ. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  is  a  glib  assumption.  The  real 
fact  is  that  nobody  knows  the  potential 
Impact  on  employment,  but  the  Department 
of  Labor  has  expressed  concern  (Congres- 
sional Record,  April  1,  1976,  page  S.  4805)  as 
have  some  labor  union  officials. 

ALLEGATION  NO.   16 

We  do  not  know  which  areas  of  the  Nation 
are  clean  enough  to  qualify  for  coverage  un- 
der the  nondegradation  provision  and,  there- 
fore, must  wait  for  further  information  be- 
fore determining  that  such  areas  should  be 
protected  from  significant  deterioration. 


FACTS    AS    SEEK    BT    SENATOR    ICUBKIE 

This  criticism  misses  an  important  dif- 
ference between  nondegradation  areas  and 
dirty  areas;  it  implies  that  expansion  in  non- 
degradation  areas  will  somehow  be  more  re- 
stricted than  expansion  in  areas  which  have 
exceeded  national  ambient  air  standards. 

This  is  untrue.  In  fact,  expansion  in  dirty 
areas  is  more  difficult.  The  health  and  welfare 
standards  have  already  been  exceeded  in  such 
areas,  and  a  substantial  burden  rests  on  any 
applicant  for  a  new  source  to  demonstrate 
that  he  will  not  worsen  that  situation  or 
interfere  with  cleaning  up  to  the  national 
standards:  such  a  source  must  make  the  case 
that  any  pollution  should  be  allowed. 

Absolute  knowledge  does  not  exist.  There 
are  many  gaps  in  data  on  monitoring  of  ex- 
isting air  quality.  But  this  does  not  provide 
a  reason  for  delaying  a  pK>licy  to  protecting 
existmg  air  quality.  Most  States  will  be  able 
to  make  intelligent  Judgments  of  air  quality 
in  areas  where  little  monitoring  data  exists. 
As  new  applications  are  submitted,  informa- 
tion wUl  be  gathered  as  part  of  the  permit 
approval  process. 

REACTION     BY     SENATOR     MOSS 

This  "allegation"  is  not  particularly  perti- 
nent, and  the  "facts"  do  not  speak  to  the 
allegation  in  an  enlightening  manner.  It  is 
well  known  that  expansion  will  be  difficult  or 
impossible  in  urban  areas  where  ambient 
standards  are  exceeded  and  most  citizens  are 
exposed;  that  is  exactly  why  any  policy  that 
would  restrict  development  In  other  areas, 
where  few  people  would  be  exposed,  should 
be  carefully  evaluated  beforehand. 

ALLEGATION  NO.  1 7 

Technology  does  not  exist  to  model  the 
projected  emissions  from  new  sources  or  for 
monitoring  the  emissions  from  these  sources. 
Therefore,  Congress,  should  not  act  \mtll 
precise  tools  exist. 

FACTS    AS    SEEN    BY    SENATOR    MUSKIE 

This  Criticism  has  a  "Catch-22"  approach. 
It  says  that  sources  should  be  allowed  to 
pollute  because  science  has  not  developed 
precise  techniques  for  telling  exactly  how 
much  pollution  is  created;  by  the  time  such 
techniques  are  developed,  they  could  very 
well  be  useless  in  protecting  air  quality,  since 
deterioration  would  have  made  the  question 
moot. 

For  years  State  air  pollution  control  agen- 
cies and  Federal  agencies  have  used  modeling 
projections  to  analyze  applications  for  new 
sources  that  would  continue  under  the  non- 
degradation  proposfd.  There  is  no  other  way 
of  determining  the  impttct  of  a  source  that 
has  yet  to  be  constructed. 

In  most  cases,  the  errors  identified  show 
that  more  pollution  is  occurring,  not  less. 
This  indicates  a  need  to  control  such  pollu- 
tion now. 

REACTION  BY  SENATOR  MOSS 

Although  limitations  and  imprecision  of 
monitoring  and  diffusion  modeling  are  well 
documented,  this  "allegation"  never  has  been 
advanced  by  those  prop>osing  further  study 
of  the  nondeterioratlon  provision. 

ALLEGATION   NO.    18 

High  quality  air  in  clean  areas  is  a  lux- 
ury— a  luxury  that  must  be  sacrificed  in 
order  to  allow  industry  to  grow. 

FACTS     AS    SEEN    BY    SENATOR    MUSKXE 

Clean  air  is  not  a  luxury  and  growth  need 
not  be  sacrificed  to  keep  it.  If  we  attempt  to 
sacrifice  air  quality  now  for  short-term  gains, 
we  will  find  our  water  becoming  more  acid, 
our  crop  production  deteriorating,  our  esthet- 
ic experience  In  wilderness  areas  declining, 
and  our  health  being  damaged  by  long-term 
low-level  exposure. 

In  addition,  we  will  find  that  we  have  lost 
one  of  the  most  useful,  growth -preserving 


options  available — the  option  of  determining 
how  air  resources  will  be  used  prior  to  their 
use.  Without  a  nondegradation  policy,  new 
sources  may  well  adopt  lesser  control  tech- 
nologies and  thereby  use  up  the  available  air 
quality  without  providing  room  for  the 
growth  of  industries  that  follow  in  subse- 
quent years. 

REACTION    BY    SENATOR    MOSS 

Both  the  "allegation"  and  "fact"  are  spe- 
cious. Nobody  is  advocating  sacrifice  of  clean 
air.  Speculation  about  unknown  adverse 
effects  Is  not  in  accord  with  scientific  facts. 
Recent  scientific  reviews  have  substantiated 
the  ambient  air  quality  standards  which  pro- 
tect health  and  welfare  with  adequate  mar- 
gins of  safety. 

ALLEGATION    NO.    19 

A  nondegradation  policy  will  harm  the  poor 
and  those  on  fixed  incomes. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  erroneous.  Those  who  use  this 
argument  cite  competing  and  mutually  ex- 
clusive arguments.  On  the  one  hand,  non- 
degradation  allegedly  hurts  the  city  dweller 
because  growth  In  the  clean  portion  of  the 
metropolitan  areas  will  not  be  allowed  and 
plants  will  therefore  be  forced  to  flee  to  out- 
lying areas.  On  the  other  hand,  cities  argue 
that  growth  will  be  restricted  in  rural  clean 
air  areas  because  of  the  nondegradation  pro- 
vision and  sources  will  be  required  to  remain 
in  urban  areas. 

Neither  allegation  is  correct.  Dirty  air  areas 
usually  have  some  portions  that  continues 
to  be  clean  and  new  sources,  if  carefully  con- 
trolled and  properly  sited,  can  be  located  in 
such  urban  areas.  Growth  will  continue  and 
the  metropolitan  area  will  attract  Jobs  and 
industry.  In  addition,  the  1976  amendments 
contain  new  provisions  to  allow  expansion 
in  such  areas.  In  rural  areas,  development  of 
new  facilities  is  clearly  allowed  and  nondeg- 
radation requirements  only  Insure  that  the 
growth  be  as  clean  as  possible. 

REACTION    BY    SENATOR    MOSS 

Those  who  have  studied  the  matter  and 
are  in  the  best  position  to  know  would  resent 
the  flip  assertion  that  this  allegation  is 
"erroneous".  For  example,  the  Secretary  of 
Health.  Education,  and  Welfare  has  stated: 
"We  conclude  that  the  nondeterioratlon  reg- 
ulations could  well  impose  substantial  social 
and  economic  costs  which  in  turn  would  like- 
ly be  borne  dispro;K>rtionately  by  the  poor, 
the  aged,  and  the  disadvantaged."  (See  also 
"No  Growth  Has  to  Mean  Less  is  Less."  by 
Bayard  Rustin,  President  of  the  A.  Philip 
Randolph  Institute  and  National  Chairman 
of  Social  Democrats,  USA,  New  York  Times 
Magazine,  May  2,  1976.) 

ALLEGATION   NO.    20 

The  24  hour  or  3  hour  increments  are  un- 
necessary and  should  be  dropped.  The  an- 
nual average  increment  levels  are  sufficient. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

Eliminating  the  short  term — 3  hour  and 
24  hour — increments  from  the  bill  would 
completely  undermine  the  protection  pro- 
vided by  the  nondegradation  policy. 

An  annual  average  is  the  sum  of  a  year's 
daily  pollution  readings.  Since  they  are  only 
averages,  they  can  mask  high  air  pollution 
concentrations.  In  response  to  a  letter  I 
wrote  on  this  subject,  Russell  Train.  Admin- 
istrator of  the  Environmental  Protection 
Agency,  has  said : 

"The  short-term  increments  are  generally 
controlling  for  sources  with  elevated  emis- 
sion points  (e.g.,  power  plants) ....  For  ex- 
ample, it  is  entirely  possible  that  a  new 
power  plant  could  meet  the  annual  Class  II 
increment  for  both  sulfur  dioxide  (S02) 
and  particulate  matter  (TSP)  yet  cause 
short-term  concentrations   that   would   ap- 
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proach  tb«  sbort-term  national  ambient  air 
quality  standards  (NAAQS). 

"Thirty- three  existing  plants  were  ana- 
lyzed. .  .  .  Clearly,  sole  application  of  the 
annual  increment  would  not.  In  many  cases, 
provided  a  significant  margin  of  nondeterlo- 
ration  protection  beyond  the  primary  and 
secondary  NAAQS  If  a  source  could  create 
short-term  concentrations  up  to  the  24-hour 
or  3-hour  national  standards. 

"In  addition,  .  .  .  allowing  degradation  up 
to  the  three-hour  secondary  NAAQS.  could 
possibly  result  In  damage  to  certain  com- 
mercial croi>s. 

".  .  .  the  24-hour  concentration  of  par- 
ticulates has  a  considerable  impact  on  visi- 
bility. For  example,  degradation  up  to  the 
24-hour  NAAQS  would  reduce  visibility  from 
more  than  70  miles  to  about  5  miles.  Sole 
use  of  the  annual  increment  for  nondeterlor- 
ation  would  in  many  cases,  allow  such  a 
reduction  in  visibility  to  occur." 

REACTION    BT    SENATOR    MOSS 

That  chronic  low  levels  of  pollution  or  short- 
term  peaks  below  the  Federal  standards  may 
harm  health  or  welfare  is  speculative  and 
unfounded.  If  and  when  supporting  evidence 
becomes  available,  the  law  mandates  that 
ambient  standards  be  changed.  An  annual 
average  Is  not  the  sum  of  a  year's  readings, 
but  is  the  mean  (geometric  or  arithmetic, 
as  specified  in  the  standards).  While  an  an- 
nual average  may  (and  probably  will)  con- 
tain some  relatively  high  concentrations, 
nothing  in  the  present  Act  permits  levels 
above  the  three-  and  24-hour  standards  more 
than  once  a  year.  "Deterioration"  is  a  long- 
term  reduction  in  air  quality  and  is  not  de- 
termined by  transitory  short-term  excur- 
sions: the  annual  average,  then,  is  the  best 
and  truest  measure  of  "deterioration"  and 
the  three-  and  24-hour  standards  are  rele- 
vant only  to  health  and  welfare  protection. 

ALLSGATION    NO.    21 

EPA  will  have  the  final  control  over  which 
sources  may  get  permits  to  construct. 

FACTS     AS     SEEN     BT     SENATOR     MT7SKIE 

This  is  true  under  present  EPA  regulations 
but  not  true  under  the  Senate  bill.  The  States 
are  responsible  for  deciding  whether  to  Issue 
permits  to  new  sources  under  the  Senate 
bill.  No  State  permit  may  be  disapproved  tf 
the  procedures  are  followed  and  If  the  ceil- 
ings and  increments  set  In  the  bill  are 
observed. 

REACTION    BT    SENATOR    MOSS 

It  Is  wrong  to  imply  that  the  Federal  pres- 
ence will  not  pervade  the  nondeterioration 
policy.  EPA  and  Federal  Land  Managers  are 
provided  ample  clout  to  influence  or  block 
the  Issuance  of  permits. 


JEC  SOCIAL  SECURITY 
HEARINGS 

Mr.  HUMPHREY.  Mr.  President  on 
May  24  the  trustees  of  the  social  security 
insurance  funds  released  their  annual 
reports.  These  reports  were  greeted  by 
forecasts  of  gloom  and  doom  by  such 
respected  publications  as  the  Wall  Street 
Journal,  which  reported  that  the  social 
security  trust  fund  faced  a  $4  trillion 
deficit.  On  the  26th  and  27th  of  May  the 
Joint  Economic  Committee  held  hearings 
to  investigate  the  trustees'  report  and 
various  problems  encountered  by  the  so- 
cial security  system.  During  these  hear- 
ings we  found  that  such  press  reports 
grossly  exaggerate  the  problems  of  the 
social  security  fund. 

Although  the  social  security  system 
faces  some  real  problems,  everyone 
agreed  that  there  is  no  Immediate 
danger.  As  long  as  the  Federal  Govern- 


ment has  the  power  to  collect  taxes  and 
disburse  money,  the  social  security  sys- 
tem can  continue  to  meet  its  obligations. 

James  Cardwell,  Commissioner  of  the 
Social  Security  Administration,  was  our 
first  witness.  He  discussed  the  trustees' 
report,  and  the  outlook  for  the  social 
security  system  as  a  whole.  I  think  it 
should  be  stressed  that  the  projections 
presented  in  the  report,  especially  the 
long-range  projections,  are  highly  tenta- 
tive and  subject  to  major  revisions.  No 
one  can  foresee  the  future  with  any  de- 
gree of  accuracy.  While  the  75-year  pro- 
jections may  be  of  some  use,  they  are 
highly  speculative.  Small  changes  in  the 
underlying  assumptions  can  have  radical 
impacts  on  such  long-range  projections. 

These  hearings  also  brought  out  very 
clearly  that  the  growth  of  the  economy 
and  the  performance  of  prices  over  the 
next  few  years  is  a  very  important  fac- 
tor in  maintaining  the  solvency  of  the 
social  security  system.  A  lower  rate  of 
unemployment  and  inflation  can  sig- 
nificantly improve  the  outlook  for  the 
social  security  system. 

Another  witness  was  Mr.  Robert  Ball, 
a  senior  scholar  at  the  Institute  of  Medi- 
cine in  the  National  Academy  of  Sciences, 
and  Commissioner  of  the  Social  Secu- 
rity Administration  from  1962  to  1973. 
Mr.  Ball  was  very  helpful  to  the  commit- 
tee in  understanding  the  problems  facing 
the  social  security  system  in  their  proper 
context.  He  said: 

Social  security  paid  out  91.5  billion  more 
than  It  took  In  In  1976.  and  wUl  pay  out 
about  $4.3  billion  more  than  It  will  take  In 
this  year.  In  Itself,  this  Is  not  a  cause  for 
concern.  The  trust  funds  exist  for  Just  such 
a  situation,  and  in  a  recession  period  It  Is 
good  for  the  economy  that  social  security  Is 
paying  out  more  than  it  Is  taking  In. 

He  went  on  to  say  that  while  there  are 
problenxs,  these  are  easily  manageable 
and  can  be  corrected.  There  is  no  cause 
for  imdue  alarm  on  the  part  of  our  el- 
derly who  are  now  receiving  social  se- 
curity benefits  or  workers  who  are  plan- 
ning for  their  retirement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statements  presented  by 
Commissioner  Cardwell  and  Mr.  Ball  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  iri  the 
Record,  as  foUows: 

Statement  or  James  B.   Cardwell 

Mr.  Chairman,  I  am  pleased  to  have  the 
opportunity  to  discuss  with  you  today  the 
financial  status  of  the  social  security  cash 
benefits  program.  I  am  accompanied  today 
by  A,  Haeworth  Robertson,  Chief  Actuary: 
John  J.  Carroll,  Assistant  Commissioner.  Of- 
fice of  Research  and  Statistics:  and  .John 
Snee,  Deputy  Director,  Office  of  Program 
Evaluation  and  Planning. 

Mr.  Chairman,  I  will  be  discussing  the 
financial  status  of  the  old-age  and  survivors 
insurance  and  the  disability  Insurance  trust 
funds  and  the  principal  assumptions  on 
which  the  estimates  of  trust  fund  operations 
are  based,  as  contained  In  the  latest  annual 
report  of  the  Board  of  Trustees,  which  was 
released  on  Monday.  As  you  requested,  Mr. 
Chairman.  T  will  also  be  discussing  the  prob- 
lem of  termination  of  coverage  of  State  and 
local  government  employees  and  some  of  the 
Income  redistribution  effects  of  social  secu- 
rity and  its  relationship  to  SSI. 

Before  discussing  these  Issues.  I  would  like 


to  give  some  perspective  of  the  overall  scope 
of  the  social  security  program.  Today,  more 
than  32  million  people  get  social  security 
cash  benefits  totaling  about  $6  billion  per 
month.  In  1976,  about  $76  billion  will  be 
paid  out  In  social  security  cash  benefits,  and 
about  another  $18  billion  In  Medicare.  About 
92  percent  of  all  Americans  age  65  and  older 
are  either  getting  benefits  or  would  be  It 
their  spouses  retired.  Ninety-five  out  of  every 
100  children  and  their  mothers  can  count  on 
monthly  cash  t>eneflts  If  the  family  bread- 
winner dies.  Four  out  of  five  Americans  aged 
21-64  can  count  on  monthly  cash  benefits  in 
the  event  of  severe,  extended  disability. 
About  104  million  Americans  will  work  In 
employment  or  self-employment  covered  by 
social  security  In  1976.  Nine  out  of  ten  paid 
Jobs  are  covered  under  social  security.  This 
gives  some  ideas  of  why  the  financial  Integ- 
rity of  the  social  security  program  Is  so  Im- 
portant. 

The  financial  status  of  the  program  can 
best  be  discussed,  I  believe,  by  separating 
the  discussion  Into  two  parts — the  short 
term  and  the  long  term.  I  believe  such  an 
approach  will  facilitate  understanding  of  the 
problems  and  Issues  Involved. 

SHORT-TERM    STATUS 

I  might  mention  first,  Mr.  Chairman,  that 
the  1976  trxistees'  rejxjrt  presents  estimates 
of  the  future  operations  of  the  trust  funds 
based  on  three  alternative  sets  of  economic 
assumptions  which  may  be  characterized  as 
optimistic.  Intermediate,  and  pessimistic 
sets  of  assumptions.  A  comoarison  of  the 
three  sets  of  assumptions  Is  Included  at  the 
end  of  my  statement.  My  discussion  of  the 
status  of  the  trust  funds  ts  based  on  the  In- 
termediate set  of  assumptions. 

The  trustees'  report  shows  that  the  social 
security  trust  funds  will  decline  from  their 
present  level  of  $44.3  billion  until  they  are 
exhausted  In  the  1980's.  The  annual  deficit 
for  the  combined  trust  funds  Is  expected  to 
rise  from  $4.3  billion  this  year  to  over  $8Vi 
billion  In  1981.  In  the  following  year,  the  com- 
bined funds  would  be  depleted.  The  trustees' 
projections  show  that  the  disability  fund 
will  be  depleted  In  1979. 

As  the  members  of  this  committee  recog- 
nize there  is  a  wide  variety  of  assumptions 
that  could  be  used  for  projecting  Income  and 
outgo  of  the  social  security  program.  At  the 
time  the  Administration  presented  Its  1977 
budget,  the  estimates  contained  therein  of 
the  short-range  financial  status  of  the  trust 
funds  were  different  from  those  prepared  at 
about  the  same  time  by  the  Congressional 
Budget  Office.  Since  that  time,  we  have  re- 
vised our  estimates — as  reflected  In  the  1976 
trustees'  report.  We  understand  that  the  CBO 
has  also  revised  Its  estimates.  Although  there 
are  slight  differences  between  the  trustees' 
Intermediate  assumptions  and  what  we  un- 
derstand to  be  the  CBO's  latest  assumptions, 
the  balance  of  the  combined  cash  benefits 
trust  funds  at  the  end  of  fiscal  year  1981  will 
probably  be  about  the  same  under  both  sets 
of  assumptions.  Under  the  Intermediate  as- 
sumptions the  figure  is  about  $15.9  billion. 

I  would  also  add  that  even  If  one  were  to 
assume  that  the  economy  would  recover  at  a 
somewhat  faster  pace  than  under  the  Inter- 
mediate or  the  CBO  assumptions,  the  funds 
would  still  decline.  For  example,  projections 
based  on  the  trustees'  optimistic  set  of  as- 
sumptions show  that,  at  best,  the  funds 
would  not  last  t>eyond  the  mld-1980's. 

REASONS   FOR    SHORT-RANGE    DEFICITS 

Why  are  the  trustees  projecting  annual  def- 
icits in  the  trust  funds?  Simply  and  directly 
stated,  to  reflect  developments  In  the  national 
economy.  As  everyone  on  this  committee 
knows,  during  the  last  few  years  we  have  been 
in  the  unusual  situation  of  having  both  high 
unemployment  and  high  inflation.  High  un- 
employment means  fewer  workers  paying  into 
the  system,  tmd  Inflation  means  higher  bene- 
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fits  going  out — since  social  security  benefits 
are  automatically  increased  eis  the  Consumer 
Price  Index  rises.  Also,  the  disability  insur- 
ance rolls  have  been  growing  more  rapidly 
than  was  anticipated  a  few  years  ago.  Thus, 
the  major  conditions  that  are  producing  the 
current  deficits  are  higher  outgo  and  lower 
income  than  were  anticipated  a  few  years 
ago. 

Although  we  are  on  a  path  of  economic  re- 
covery, we  cannot  prudently  expect  the  re- 
covery to  overcome  the  impact  of  the  recent 
high  inflation  on  the  social  seciulty  benefit 
outgo  over  the  next  few  years.  In  any  case, 
it  seems  likely  that  the  Nation  wUl  experi- 
ence relatively  higher  rates  of  inflation  and 
high  unemployment  this  year  and  for  the 
next  several  years,  and  we  must  be  prepared 
to  deal  with  this  possibility. 

ADMINISTRATION  PROPOSAI. 

The  real  question  for  the  near  term  Ik: 
"What  Is  the  critical  point  below  which 
trust  fund  levels  should  not  fall?"  In  our 
opinion  the  tr\ist  funds  should  not  be  al- 
lowed to  fall  below  a  level  of  about  one- 
third  of  a  year's  expenditures.  While  we 
recognize  that  reasonable  people  may  differ 
as  to  how  low  the  trust  funds  can  fall  with- 
out endangering  the  Integrity  of  the  sys- 
.tem,  we  are  concerned  about  the  ratjslon 
of  public  confidence  that  occurs  as  the  funds 
decline  to  lower  and  lower  levels.  Also,  some 
cushion  should  always  be  retained  to  carry 
through  periods  where  a  rate  increase  Is 
desirable,  but  must  he  postponed  because 
of  economic  conditions.  Such  a  reserve  is 
also  necessary  to  allow  time  for  public 
policymakers  to  take  action  to  preserve  the 
integrity  of  the  system.  In  view  of  these 
concerns,  we  believe  that  the  combined 
cash-benefits  trxist  funds  should  not  be  al- 
lowed to  fall  below  a  level  of  about  one- 
third  of  a  year's  expenditures. 

With  this  in  mind,  the  Administration 
hais  proposed  that  the  current  cash  bene- 
fits tax  rate  be  increased,  effective  in  1977.  by 
three-tenths  of  1  percent  each  for  employees 
and  employers,  and  by  nine-tenths  of  1  per- 
cent for  the  self-employed.  When  combined 
with  the  earnings  base  Increases  that  will 
automatically  occur  under  present  law,  the 
rate  increases  should  be  sufficient  to  main- 
tain the  trust  funds  at  a  level  above  one- 
third  of  the  following  year's  outgo  until 
1982. 

I  can  assure  you,  Mr.  Chairman,  that  the 
President  gave  very  careful  consideration  to 
all  of  the  revenue  options  before  reaching 
his  decision.  Other  options  were  to  increase 
the  earnings  base  or  to  have  a  rate  Increase 
and  a  base  increase  in  excess  of  the  auto- 
matic base  Increase  that  will  occur  under 
present  law.  In  considering  this  option,  it 
was  recognized  that  the  base  has  increased 
rapidly  In  recent  years  and  under  present 
law  is  expected  to  increase  $1,200  to  $16,500 
In  1977.  In  effect,  the  President's  proposal 
takes  these  Increases  Into  account.  The  ad- 
ditional revenue  expected  to  be  produced  In 
1977  would  come  from  the  proposed  rate 
increase,  together  with  the  increase  In  the 
base  that  will  automatically  occur  under  the 
law  and  the  normal  year-to-year  rise  In 
average  earnings  covered  under  the  system. 

For  example,  under  the  automatic  base  In- 
crease In  1977,  a  worker  earning  $16,500  or 
more  would  pay  an  additional  $70  a  year  In 
social  security  taxes.  The  proposed  rate 
change  would  add  another  $49.  for  a  total  In- 
crease of  $119  for  the  year.  On  the  other 
hand,  a  worker  earning  $7,500  In  1977  would 
pay  only  an  additional  $22  In  social  security 
taxes  under  the  proposal. 

A  second  consideration  Is  that  any  rise  In 
the  wage  base  now  Increases  future  benefit 
rights,  which  adds  to  outgo  over  the  long 
term.  We  do  not  believe  It  wise  to  further 
Increase  long-term  expenditures. 


In  summary,  the  proposed  rate  Increase 
would  build  upon  a  wage  base  Increase  al- 
ready In  place.  In  addition,  a  rate  Increase 
means  that  the  cost  of  providing  the  addi- 
tional funds  would  be  shared  by  all  workers 
and  will  minimize  the  Impact  of  the  In- 
crease on  any  one  worker  or  particular  group 
of  workers. 

Another  cation  often  advanced  Is  to  In- 
ject general  revenue  funds  Into  the  social 
security  program.  The  Administration  be- 
lieves that  In  time  this  would  erode  the 
eamed-rlght  principle  that  Is  fundamental 
to  social  security.  We  also  believe  that  It 
would  lead  to  pressure  to  further  expand 
the  program  and  thus  Increase  future  cost 
commitments.  Unless  other  expenditures  are 
decreased,  use  of  general  revenues  would 
mean  either  Increased  P'ederal  borrowing 
and  an  Increase  In  the  Federal  deficit  or 
an  Increase  In  general  tax  revenues. 

LONG-TERM   STATUS 

Now.  Mr.  Chairman,  let  me  turn  to  the 
long-term  financial  status  of  the  program. 
As  I  am  sure  you  recognize.  Mr.  Chairman, 
actual  future  Income  and  expenditures  will 
depend  upon  a  large  number  of  factors:  the 
type  and  level  of  benefits  payable:  the  size, 
characteristics  and  composition  of  the  popu- 
lation receiving  benefits  and  the  population 
paying  social  security  taxes.  These  In  turn 
depend  upon  such  things  as  future  fertility 
rates,  mortality  rates,  migration  rates,  labor 
force  participation  and  unemployment  rates, 
disability  rates,  retirement  age  patterns,  di- 
vorce and  remarriage  rates,  etc.  Also,  of 
course,  wage  patterns  and  changes  In  the 
Consumer  Price  Index  are  key  elements. 

It  is  obviously  Impossible  to  know  wltii 
any  degree  of  certainty  what  the  future  holds 
with  respect  to  these  demographic  and  eco- 
nomic factors.  The  best  that  can  be  done  Is 
to  make  long-range  estimates  based  upon  as- 
sumptions as  to  the  future  behavior  of  these 
demographic  and  economic  factors,  which  will 
Indicate  the  trend  and  general  range  of  fu- 
ture income  and  outgo.  Even  with  their  limi- 
tation, such  estimates,  and  their  underlying 
assumptions,  if  revised  periodically  In  the 
light  of  devel(^lng  trends,  provide  Informa- 
tion which  is  useful  for  making  necessary 
jjoUcy  decisions. 

As  I  mentioned  earlier,  the  trustees,  in  rec- 
ognition of  the  difficulty  In  making  ccst  esti- 
mates with  any  degree  of  certainty,  elected  to 
present  In  this  year's  trustees*  report  projec- 
tions based  upon  three  alternative  sets  of 
demographic  and  economic  assumptions. 
These  three  sets  of  assumptions  demonstrate 
that  the  projected  status  of  the  trust  funds 
can  vary  widely  depending  on  actual  future 
economic  and  demographic  experience. 

Under  the  so-called  intermediate  estimates 
It  Is  assumed  that,  over  the  long  range,  the 
average  annual  rates  of  Increase  In  wages  and 
prices  (CPI)  will  be  5%  percent  and  4  per- 
cent, respectively.  Thus,  an  average  annual 
Increase  in  real  wages  of  1%  percent  Is  as- 
sumed. And  a  5  percent  unemployment  rate 
is  assumed.  For  the  more  optimistic  esti- 
mates, lower  wage  and  price  Increases  and 
lower  unemployment  are  assumed,  as  Is  high- 
er real  wage  growth — 21,4  percent  per  year. 
With  regard  to  demographic  factors,  the  ulti- 
mate fertility  rate  used  varies  from  2.3  under 
the  more  optimistic  assumptions  to  1.7  un- 
der the  pessimistic  ones,  with  1.9  being  used 
in  the  Intermediate  set  of  assumptions. 

Under  the  intermediate  set  of  assumptions, 
the  1976  trustees'  report  shows  a  long-range 
deficit  for  the  cash  benefits  program  under 
present  law  averaging  7.96  percent  of  taxable 
payroll  over  the  75-year  valuation  period. 
This  long-term  deficit  Is  primarily  a  result 
of  three  factors: 

The  way  future  benefits  are  related  to  both 
Inflation  and  wage  growth; 


The  1.9  fertility  rate,  which  is  below  the 
population  replacement  level: 

The  projected  higher  disability  Incidence 
rates. 

COUPLED    BENZFTT    STRUCTUKX  • 

Under  the  present  benefit  structure,  po- 
tential future  benefit  levels — for  current 
workers  and  their  famlUes — are  highly 
sensitive  to  Increases  In  wages  and  prices 
and  the  relationship  between  them.  Under 
present  law,  every  time  a  cost-of-living  bene- 
fit Increase  is  computed  for  retirees,  that 
same  factor  Is  also  used  to  Increase  future 
benefit  levels  for  current  workers.  This  Is 
a  flaw  In  the  automatic  adjustment  provi- 
sions that  tends  to  overcompensate  tat  In- 
flation. 

Perh^>s  the  best  way  to  lUustrate  this 
flaw  is  to  look  at  what  h^pens  to  replace- 
ment rates — ^that  share  of  a  worker's  pre- 
retirement earnings  replaced  by  his  social 
security  beneflt. 

Under  the  Intermediate  economic  assump- 
tions, the  present  formula  will  result  In  an 
unintended  steady  rise  In  replacement  rates 
for  all  workers.  For  some  workers — those 
at  the  lower  end  of  the  wage  scale — the  re- 
placement rates  will  rise  from  the  present 
62  percent  level  to  over  100  percent.  In  other 
words,  the  present  formula  will  result  In  a 
significant  number  of  workers  getting  social 
security  benefits  that  exceed  their  retire- 
ment wages. 

The  President  has  proposed  that  this  flaw 
be  corrected  by  separating  these  two  com- 
putations. This  separation  is  what  we  term 
"decoupling."  Under  the  proposal,  the  com- 
putation of  benefit  Increases  for  current 
beneficiaries  based  on  Increases  In  prices 
would  be  entirely  separate  from  the  compu- 
tation of  Initial  benefit  amounts  for  new 
beneficiaries  which  would  be  based  on  wages. 
(For  purposes  of  Initial  benefits,  the  wages 
would  be  U(>dated  In  relation  to  Increases  In 
average  wages,  but  there  vrould  be  no  sepa- 
rate adjustment  for  changes  In  the  CPI,  as 
there  is  under  present  law.) 

The  pvirpose  of  our  decoupling  proposal  Is 
to  cause  future  benefit  levels  to  be  less  sensi- 
tive to  fluctuations  In  wage  and  price  In- 
creases and  also  to  assure  that  replacement 
rates  will  be  relatively  constant  over  Ume. 
Our  objective  Is  to  stabilize  repIoccTTient 
rates — not  social  security  henefit  amounts. 
Under  the  propKJsal,  future  replacement  rates 
will  remain  at  approximately  current  levels 
and  Initial  benefit  amounts  will  generally 
rise  over  time  as  wages  rise. 

I  would  emphasize  that  this  change  would 
not  affect  existing  automatic  cost-of-living 
Incresbses  for  people  after  they  become  bene- 
ficiaries. Under  our  proposal,  as  under  pres- 
ent law,  benefits  wUl  be  adjusted  automati- 
cally for  changes  In  the  cost  of  living  as 
measured  by  the  Consumer  Price  Index  so 
that  the  beneficiary's  purchasing  power  wUl 
be  maintained  as  long  as  he  or  she  Is  on  the 
beneficiary  rolls.  The  decoupling  proposal 
does  not  attempt  to  overhaul  or  reform  the 
total  system.  Existing  featxires  of  the  law 
that  serve  as  the  basis  for  determining  bene- 
fit rights  will  remain  In  large  part  un- 
changed. 

Mr.  Chairman,  the  decoupling  plan  that  we 
win  submit  shortly  to  the  Congress  U  de- 
signed solely  for  the  purpose  of  correcting  the 
replacement  rate  aberration.  In  doing  so  It 
win  eliminate  about  one-half  of  the  pro- 
jected long-term  deficit.  To  this  extent,  that 
7.96  percent  long-term  actuarial  deficit  Is 
misleading.  We  believe  Congress  wUl  not 
permit  this  unintended  double  indexing  to 
continue.  Thus,  the  long-term  deficit  should 
more  properly  be  considered  to  be  about  4.3 
percent. 

Furthermore,  decoupling  wlU  not  (and  Is 
not  Intended  to)  have  a  remedial  effect  on 
the  short-term  deficits.  Its  adoption  would. 
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though,  reduce  significantly  the  projected 
long-term  costs  of  the  system.  The  Admin- 
istration believes  that  an  early  decision  about 
decoupling  Is  the  necessary  first  step  In  solv- 
ing the  long-range  deficit. 

DZMOORAPHIC      FACTORS 

The  remaining  deficit — about  4.3  percent 
after  decoupling — Is  due  largely  to  the  recent 
sharp  decline  In  birth  rates  and  the  assump- 
tion that  these  relatively  low  birth  rates — 
less  than  replacement  levels — will  continue 
Into  the  future.  If  current  population  trends 
continue  and  our  projections  about  the 
future  composition  of  the  labor  force  hold 
true,  future  years  will  witness  a  relatively 
smaller  work  force — that  Is,  a  work  force  ex- 
panding at  a  slower  rate  than  the  beneficiary 
population — and.  consequently,  a  decrease  In 
the  number  of  social  security  contributors 
relative  to  beneficiaries.  It  Is  anticipated  that 
the  current  ratio  of  30  beneficiaries  for  every 
100  workers  will,  by  the  year  2030,  Increase 
to  50  or  more  beneficiaries  per  100  workers. 
Thus,  relatively  fewer  workers  will  be  sup- 
porting more  beneficiaries. 

In  reviewing  long-range  estimates  based 
upon  demographic  conditions  pK>etulated  to 
exist  some  75  years  from  now.  It  would  be 
well  to  keep  In  mind  the  following :  Although 
the  underlying  assumptions  for  these  long- 
range  estimates  may  appear  to  be  reason- 
able, based  upon  current  understanding.  In 
some  cases  the  assumptions  produce  results 
so  different  from  the  current  situation  that 
attention  should  be  directed  toward  the 
overall  Implications  of  these  assumptions 
and  not  just  toward  their  effect  on  the  single 
Issue  of  financing  the  social  security  cash 
benefits  program. 

We  believe  It  is  Important  to  recognize 
that  If  the  population  composition  should 
change  In  accordance  with  these  assump- 
tions, there  are  likely  to  be  substantial 
changes  In  many  of  the  nation's  social  and 
economic  arrangements.  Some  things  to  be 
considered  are: 

If  health  and  life  expectancy  Improve,  and 
If  demand  for  labor  Increases,  It  Is  possible 
that  workers  will  retire  at  later  ages  (con- 
trary to  present  trends) .  which  would  result 
In  a  substantial  Improvement  In  the  financial 
situation  of  the  social  security  program. 

If  future  birth  rates  remain  low,  child- 
related  dependency  costs  to  society  will  be 
relatively  lower — less  money  will  be  required 
for  Items  such  as  child  care  and  education — 
and  It  may  be  feasible  to  devote  larger 
amounts  of  money  to  retirement  needs. 

If  the  future  birth  rates  are  low  and  the 
economy  continues  to  grow,  there  Is  a  pos- 
sibility that  more  Immigrants  will  be  per- 
mitted to  enter  the  country,  which  would 
offset,  at  lea=t  partially,  the  effect  of  low 
birth  rates. 

OTHER     LONG-TEEM      CONSHIEKATIONS 

Although  long-term  estimates  associated 
with  the  social  security  program  are  subject 
to  substantial  changes  because  of  the  uncer- 
tainty Inherent  In  an  attempt  to  forecast 
future  economic  and  population  changes, 
nevertheless,  we  believe  that  they  are  varia- 
ble for  planning  purposes.  Since  decoupling 
win  solve  only  one-half  of  the  long-term  def- 
icit under  the  Intermediate  assumptions,  we 
Intend  to  undertake  a  thorough  review  of  all 
aspects  of  the  basic  principles  and  concepts 
underlying  the  social  security  programs. 

This  review  will  Include  a  canvassing  of 
the  benefit  formula  and  structure,  financ- 
ing alternatives,  and  analysis  of  how  disabil- 
ity concepts  might  be  better  integrated  into 
an  Income  replacement  program,  a  fresh  look 
at  coverage  provisions,  and  reappraisal  of 
the  proper  relationship  of  social  security  and 
other  Income  replacement  programs. 

Although  such  a  review  should  be  under- 
taken expeditiously,  there  Is  no  need  for 
hasty  action  once  the  short-term  problem  Is 
addressed  through  the  proposed  tax  Increases 
and  decoupling  is  adopted. 


STATE  AND  LOCAL  COVERAGE  TERMINATIONS 

Let  me  now  turn  to  another  Issue  that  ha« 
been  In  the  news  lately  and  In  which  the 
committee  has  expressed  an  Interest. 

EKirlng  the  past  few  months,  considerable 
attention  has  been  focused  on  the  with- 
drawal of  State  and  local  government  em- 
ployees from  social  security  coverage,  e8p>e- 
clally  on  the  notice  given  by  the  State  of  New 
York  of  Its  Intent  to  terminate  the  social 
security  coverage  of  almost  all  of  the  em- 
ployees of  the  City  of  New  York. 

This  situation  brings  to  public  attention 
the  fact  that  not  all  workers  In  the  United 
States  are  covered  under  the  social  security 
program,  and  that  some  workers  are  covered 
on  an  elective  basis  and  have  the  option  of 
withdrawing  their  participation  In  the  pro- 
gram— while  the  vast  majority  of  those  cov- 
ered do  not  have  the  same  option. 

Unlike  coverage  for  the  work  force  sis  a 
whole,  social  security  coverage  for  employees 
of  the  States  and  their  political  subdivisions 
Is  exercised  at  the  option  of  the  State  or 
local  jurisdiction  on  a  voluntary,  group  basis. 
This  is  executed  through  agreements  be- 
tween the  State  and  the  Secretary  of  Health, 
Education,  and  Welfare. 

About  70  percent  of  the  12  million  State 
and  local  employees  are  covered  under  social 
security  under  these  agreements.  Most  of  the 
remaining  30  percent  could  be  covered  under 
social  security  but  the  States  have  not  ex- 
ercised their  option. 

Some  Idea  of  the  extent  of  the  current 
termination  activity  may  be  helpful  In  plac- 
ing the  problem  Ih  perspective.  Through 
March  1972.  coverage  had  been  terminated 
for  133  entitles  employing  less  than  10,000 
workers.  In  the  following  4  years — by  March 
1976 — the  number  of  entitles  terminated  had 
Increased  by  2',  times,  and  the  number  of 
terminated  employees  Increased  by  more  than 
4  times.  In  the  next  2  years,  based  on  cur- 
rent requests,  coverage  could  be  terminated 
for  an  additional  232  entitles  employing 
about  454.000  workers.  Of  course,  the  ter- 
mination notice  affecting  by  far  the  largest 
number  of  employees  Is  the  notice  of  ter- 
mination for  most  of  the  employees — about 
362,000 — of  New  York  City. 

We  are  very  much  concerned  about  the 
adverse  effects  that  these  terminations 
have  on  the  benefit  protection  of  workers 
whose  coverage  is  terminated  and  on  the 
financial  and  programmatic  Integrity  of  the 
social  security  trust  funds. 

Some  of  these  terminated  wockers  may 
find  themselves  Ineligible  for  social  security 
benefits  and  without  adequate  protection 
under  other  plans.  This  Is  especially  true 
with  respect  to  the  younger  members  of  the 
group  who  have  a  greater  need  for  the  sur- 
vivors and  disability  protection  provided  un- 
der social  security.  All  members  of  the  group 
win,  of  course,  lose  their  social  security 
disability  protection  after  5  years.  Others 
may  find  themselves  with  little  or  no  group- 
type  protection  In  place  of  social  security. 

For  those  who  remain  eligible  for  social 
security,  the  problem  becomes  one  of  paying 
"windfall"  benefits  to  them,  the  cost  of 
which  must  be  borne  by  all  other  social  se- 
curity taxpayers. 

Termination  of  coverage  for  a  large  num- 
ber of  employees  would  have  an  adverse 
short-ranee  effect  on  the  trust  funds.  For 
example,  if  coverage  is  terminated  effective 
March  1978  for  workers  who  are  subject  to 
the  termination  notice  filed  bv  New  Yor'- 
City,  the  social  sectirity  trust  funds  would 
lose.  In  net  Income  terms,  an  estimated  93.1 
billion  in  contributions  and  Interest  during 
the  5-year  period  197a-1982. 

The  long-ranee  costs  would  be  Increased 
onlv  slightly — about  0.02  percent  of  taxable 
pavroU  for  the  cash  benefits  program  and 
0.01  oercent  for  the  hospital  Insurance 
program. 

While  these  costs  in  themselves  are  not 
large,  the  cumulative  effect  of  a  large  num- 


ber of  major  city  or  State  withdrawals  from 
social  security  coverage  could  be  substantial 
If,  for  example,  50  percent  of  all  State  and 
local  employees  had  their  coverage  termi- 
nated as  of  June  1978,  the  total  loss  in  con- 
tribution and  Interest  Income  from  the  5- 
year  period  would  be  •37.2  billion  and,  of 
course,  the  long-range  deficit  would  be  fur- 
ther Increased. 

As  I  testified  before  the  Subcommittee  on 
Social  Security  on  April  26,  there  are  a 
number  of  [Xieslble  approaches  to  this  termi- 
nation problem,  all  of  which  are  complicated 
and  have  far-reaching  implications.  I  would 
be  glad,  Mr.  Chairman,  to  supply  a  copy  of 
my    April    26    testimony    for    the   record, 

RELATIONSHIP    OF     SOCIAL    SECURITY 
TO    OTHER    GOVERNMENT    PROGRAMS 

Mr.  Chairman,  you  also  asked  me  to  discuss 
the  relationship  of  the  social  security  system 
to  other  Income  maintenance  programs  and 
some  of  the  redistributional  effects  of  social 
security,  which  are,  of  course,  different  from 
redistributional  aspects  of  other  Federal  In- 
come maintenance  programs. 

As  you  know,  social  security  Is  our  largest 
social  Insurance  program  and  the  primary 
reliance  of  retired  and  disabled  workers  and 
their  dependents  and  the  survivors  of  de- 
ceased workers.  There  are  other  social  Insur- 
ance programs — unemployment  Insurance, 
workmen's  compensation,  and  (In  a  few 
States)  temporary  disability  Insurance, 
which  cover  risks  not  covered  by  social 
security. 

In  addition,  the  Nation  has  a  variety  of 
needs-tested  programs  for  people  not  covered 
by  social  insurance  or  for  whom  social  in- 
surance benefits  plus  private  resources  are 
Insufficient  to  meet  individual  or  family 
needs.  Such  needs-tested  programs  Include 
the  Federal  SSI  system.  State  supplementary 
payments,  the  Federal-State  AFDC  program, 
and  also  programs  such  as  medicaid,  food 
stamps,  etc. 

The  social  Insurance  programs  are  gen- 
erally financed  by  payroll  contributions 
(with  or  without  an  explicit  employee  con- 
tribution) and  payable  as  an  earned  right. 
The  needs-tested  programs  are  generally  fi- 
nanced from  general  revenues — which  has  a 
more  progressive  tax  base — and  provide  bene- 
fits only  to  those  whose  income  and  resources 
are  too  low  to  meet  a  defined  standard  of 
need.  On  this  basis,  then,  the  social  Insur- 
ance programs  are  designed  to  prevent  eco- 
nomic Insecurity  and  financial  need  and  tho 
needs-tested  programs  are  available  as  a 
backstop  to  alleviate  poverty  and  want  after 
It  has  artsen  and  to  meet  needs  not  met  by 
social   Insurance. 

Let  me  turn  now  to  the  redlstrlbutlve  ef- 
fects of  social  security.  As  you  know.  Mr. 
Chairman,  the  social  security  program  does 
have  certain  Income  redistribution  aspects 
that  have  a  bearing  on  other  F'ederal  Income 
maintenance  proerams.  such  as  the  supnle- 
mental  securltv  Income  orogram  and  other 
needs-tested  proerams  which  are.  of  course, 
financed  from  eeneral  revenues. 

Social  security  redistributes  Income  In  sev- 
eral major  ways.  First,  since  today's  social 
security  benefits  are  paid  from  today's  social 
security  taxes,  social  security  redistributes 
Income  from  today's  workers  to  today's  re- 
tired and  disabled  beneficiaries  and  their  de- 
pendents, and  survivors  of  deceased  workers. 

Second,  by  the  weighting  In  the  social  se- 
curity benefit  formula,  which  provides  for  a 
larger  percentape  replacement  of  preretire- 
ment earnings  for  lower-paid  earners  than 
for  higher-paid  earners,  social  security  re- 
distributes Income  from  higher-paid  earners 
to  lower-paid  ones.  This  recognizes  the  fact 
that  lower-paid  earners  have  less  margin  for 
reduction  In  their  Income  than  do  higher- 
paid  earners. 

Another  way  social  security  redistributes 
income  Is  from  single  workers  to  married 
workers.    Since   social   security   benefits  are 
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payable  to  a  worker's  dependents  and  sur- 
vivors, a  married  worker  who  has  a  spouse 
and  children  may  receive  more  benefits  in 
relation  to  contributions  paid  than  does  a 
single  worker. 

As  you  know,  Mr.  Chairman,  there  are  some 
people  who  argue  that  the  social  or  welfare 
aspects  of  social  security  should  be  met 
through  a  needs-tested  program  such  as  SSI 
and  financed  out  of  general  revenues  rather 
than  through  dedicated  payroll  taxes.  They 
argue  that  since  we  now  have  a  Federal  SSI 
program,  these  social  aspects  are  inconsistent 
with  the  insurance  nature  of  the  social  secu- 
rity  system. 

Obviously,  this  is  an  area  that  raises  a 
number  of  complex  questions  which,  in 
turn.  Involve  a  range  of  value  judgments. 
The  one  point  we  would  make  here  is  that 
the  basic  concepts  that  underlie  the  rela- 
tionships between  social  Insurance  systems 
and  need-tested  programs  have  not  been  es- 
sentially changed  because  of  the  enactment 
of  the  SSI  program. 

CONCLTTSION 

That  concludes  my  prepared  statement, 
Mr.  Chairman.  I  will  be  happy  to  answer  any 
questions  the  Committee  may  have. 

Restoring  Public  Oonftoence  in  Social 
Secoritt  Financing 
(By  Robert  M.  Ball) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  is  Robert  Ball  and  I  am  now  a 
Senior  Scholar  at  the  institute  of  Medicine 
of  the  National  Academy  of  Sciences.  From 
April  1962  untU  March  1973  I  was  Commis- 
sioner of  Social  Security  and  prior  to  that 
served  for  approximately  20  years  in  various 
positions  in  the  Social  Security  Administra- 
tion and  Its  predecessor  organization,  the 
Social  Security  Board.  I  am  testifying  today 
as  an  Individual,  and  my  opinions  do  not 
necessarily  represent  those  of  any  organiza- 
tion with  which  I  am  associated. 

INTRODUCTION 

Social  security  today  is  of  major  importance 
to  just  about  every  American  family.  Prac- 
tically every  American  is  either  a  beneficiary, 
a  contributor  building  future  protection,  or 
the  dependent  of  a  contributor.  Today  over 
90  percent  of  the  people  65  and  older  are 
eligible  for  social  security  benefits.  Nlnety- 
flve  out  of  100  young  children  and  their 
mothers  are  protected  by  the  life  insurance 
features  of  social  security  called  survivors' 
Insurance.  Pour  out  of  5  people  In  the  age 
group  21  through  64  have  protection  under 
social  security  against  loss  of  income  due  to 
severe  disability.  Thirty-two  million  people, 
one  out  of  seven  Americans,  receive  a  social 
security  benefit  each  month.  One  hundred 
million  people  will  pay  into  the  program  this 
year. 

The  government  through  social  security 
has  promised  future  protection  to  all  these 
people  in  return  for  specific  earmarked  con- 
tributions, or  premiums,  paid  by  the  workers 
of  the  country,  their  employers  and  the  self- 
employed.  I  have  no  doubt  that  these  prom- 
ises will  be  kept,  but,  as  you  all  know,  doubt 
about  the  financial  security  of  social  se- 
curity is  growing  among  the  millions  and 
millions  who  must  depend  on  the  system.  An 
erosion  of  public  confidence  Is  taking  place 
and  unnecessarily.  Although  there  «  a  short- 
fall In  social  security  financing  under  present 
law,  it  is  correctable.  Steps  can  and  should 
be  taken  now  to  restore  the  financial  integ- 
rity of  the  system  and  to  assure  people  that 
their  social  security  protection  Is  safe. 

THE  NEXT  FEW   TEARS 

Social  security  paid  out  $1.6  billion  more 
than  it  took  in  in  1975,  and  will  pay  out 
about  $4.3  billion  more  than  it  will  take  in 
this  year.  In  itself  this  is  not  a  cause  for 
concern. 


The  Trust  Funds  exist  for  just  such  a  situ- 
ation, and  In  a  recession  period  it  is  good  for 
the  economy  that  social  security  Is  paying 
out  more  than  it  \b  taking  in.  The  difllculty  is 
that,  in  all  likelihood,  unless  the  financing 
of  the  system  is  strengthened,  outgo  will  con- 
tinue to  exceed  income  year  after  year.  There 
can  be  reasonable  differences  of  opinion 
about  the  size  of  the  annual  deficits,  but  not 
about  the   fact   of   the  deficits   themselves. 

Personally,  I  have  no  quarrel  with  the  esti- 
mates for  the  next  five  years  just  released  by 
the  Boards  of  Trustees  as  their  "best"  esti- 
mate. These  estimates  show  an  excess  of 
outgo  over  income  for  1977  of  (3.9  billion; 
1978.  $5.2  biUion;  1979,  $6.9  billion;  1980,  $7.2 
billion:  and  1981,  $8.6  billion.  However,  under 
even  much  more  optimistic  assumptions,  the 
shortfaU  is  stUl:  1977,  $3.9  biUion;  1978,  $4.3 
bUllon;  1979,  $3.5  bUlion;  1980,  $2.2  billion; 
1981,  $2  biUlon.  Under  the  first  set  of  assump- 
tions the  cash  benefit  Trust  Funds  are  ex- 
hausted in  1982  and  under  the  second  set  of 
assumptions  about  1986.  A  return  to  full  em- 
ployment and  to  much  lower  levels  of  infla- 
tion, while,  of  course,  very  helpful  to  social 
security  financing,  will  not  be  enough  alone 
to  fully  solve  social  security's  financial  prob- 
lem. There  would  remain  a  middle  range 
problem  over  the  next  25  years  and  the  poasl- 
blllty  of  a  longer  range  problem  in  the  next 
century. 

If  all  we  were  faced  with  was  a  short  run 
year  by  year  deficit,  which  would  •orrect  it- 
self with  economic  recovery  the  obvious 
couTEe  would  be  to  do  nothing.  As  it  is,  it 
seems  to  me  important,  just  as  soon  as  pos- 
sible, to  amend  the  law  to  meet  that  part  of 
the  problem  that  can  be  clearly  foreseen — 
the  shortfall  over  the  next  25  yefu-s — and  so 
restore  public  confidence  in  the  integrity  of 
social  security  financing.  I  do  not  believe  that 
it  is  important  that  the  amendments  have  a 
major  immediate  impact,  but  the  changes 
should  be  made  now  so  that  people  are  reas- 
sured. Social  security  is  too  important  to  the 
welfare  of  all  to  allow  doubt  about  its  fiscal 
soundness  to  continue.  Congress  can  act  now, 
but  in  a  way  that  has  a  minimum  negative 
effect  on  either  employment  or  prices.  But 
before  making  a  specific  proposal  for  action 
let  me  remind  you  how  we  got  to  where  we 
are. 

THE     BACKGHOUKD     OF     THE     SOCIAL     SBCURITT 
FINANCING   PROBLEM 

When  the  social  security  amendments  pro- 
viding for  automatic  cost-of-living  Increases 
were  signed  into  law  In  1972,  the  system  was 
thought  to  be  adequately  financed.  There  is 
no  truth  to  the  notion  that  Congress  has  been 
willing  to  vote  benefits  but  not  financing. 
Congress  has  been  very  responsible  about  so- 
cial security  financing. 

The  1973  reports  of  the  Boards  of  Trustees 
Issued  shortly  after  the  1972  amendments 
showed  an  Imbalance  over  the  76  years  for 
which  estimates  are  made  somewhat  larger 
than  had  been  expected  at  the  time  of  the 
legislation — an  Imbalance  of  one-half  of  1 
percent  of  covered  social  security  payroll 
(what  Is  meant  by  this  is  that  an  increase 
in  the  contribution  rate  of  one-fourth  of  1 
percent  for  the  employee  and  a  like  amoxmt 
for  the  employer  would  have  brought  the 
system  into  exact  balance) .  This  was  an  im- 
balance of  about  5  percent  relative  to  the 
cost  of  the  whole  program  over  the  75-year 
period.  This  relatively  minor  degree  of  im- 
balance was  considered  acceptable  by  the 
Boards  of  Trustees  of  the  social  security 
funds  (the  Secretary  of  the  Treasury,  of 
HEW,  and  of  Labor)  considering  the  major 
uncertainties  attached  to  such  long-range 
estimates. 

Moreover,  under  the  estimates  it  was  ex- 
I)ected  that,  in  any  event,  income  would  ex- 
ceed outgo  year  by  year  far  Into  the  future, 
and  that  any  possible  adjustments  could  be 
made  well  before  the  time  they  were  needed. 

The  recession  has  changed  all  that.  It  now 


appears  that  because  of  the  recent  rapid  rate 
of  infiation  which  caused  increases  in  bene- 
fits under  the  automatic  provisions,  while 
at  the  same  time  unemployment  has  caused 
a  drop  in  estimated  revenues,  there  will  be  a 
need  for  more  income  to  the  system  during 
the  next  25  years  than  had  previously  been 
thought  to  be  the  case.  A  contributing  factor 
in  this  deficit  is  that  the  disability  insurance 
program,  on  the  basts  of  the  last  five  years 
experience,  is  now  estimated  to  cost  substan- 
tially more  than  it  was  previously  estimated 
to  cost. 

As  already  indicated,  the  deficit  caused  by 
the  recession  does  not  disappear  with  eco- 
nomic recovery:  All  benefit  payments  in  the 
future  will  be  higher  because  of  the  inflation 
of  the  past,  and  the  system  can  not  make 
up  for  lost  revenue  because  interest  on  the 
shrunken  refserves  will  be  lower  than  pre- 
viously expkected. 

What  should  he  done 

1.  Change  the  Automatic  Provlsionii  in 
Present  Law  so  as  to  Stabilize  the  Replace- 
ment Rate: 

The  introduction  of  the  automatic  provi- 
sions in  social  security  in  1972  was  a  major 
accomplishment.  Beneficiaries  are  now  pro- 
tected against  inflation  and  contributors  re- 
ceiving automatic  improvements  in  their 
protection,  adjusting  for  both  inflation  and 
the  rising  level  of  living  of  the  community 
as  a  whole.  There  is,  however,  a  problem  in 
the  design  of  these  automatic  provisions. 

As  they  are  written,  under  some  wage  and 
price  assumptions  benefit  protection  rises 
proportionately  as  wages  rise,  thus,  keeping 
up  to  date  with  the  level  of  living  as  origi- 
nally expected;  under  othsr- assumptions,  in 
the  long  run,  the  benefit  protection  may  rise 
less  than  wages  rise  or  under  other  as- 
sumptions— such  as  those  assumed  in  the 
latest  reports  of  the  Boards  of  Trustees — 
much  more  than  wages  rise  resulting  in  the 
completely  unrealistic  situation  in  the  2030 
to  2050  period  of  many  people  becoming 
eligible  for  social  security  benefits  at  the 
time  of  retirement  higher  than  any  wages 
they  ever  earned.  It  all  depends  on  the  hap- 
penstance of  how  wages  and  prices  move. 
(When  these  provisions  were  adopted  it  was 
assumed  that  the  wage  and  price  pattern  of 
the  previous  20  years  would  continue  and 
under  those  patterns  protection  would  have 
Increased  approximately  with  wages,  but 
under  recent  assumptions  this  Is  not  the 
case.) 

The  automatic  benefit  provisions  should  be 
changed  in  such  a  way  that  benefits  paid 
in  the  long-run  future  are  the  same  propor- 
tion of  recent  earnings  for  those  who  retire 
at  that  time  as  benefits  are  today  for  those 
retiring  today;  in  other  words,  the  "replace- 
ment rate"  should  be  stabilized.  This  means 
that  benefit  protection  for  contributors  would 
be  guaranteed  to  keep  up  to  date  with  in- 
creases in  wages  but  are  allowed  to  exceed 
such  Increases.  Once  on  the  rolls  the  pur- 
chasing power  of  the  benefit  would  be  guar- 
anteed as  under  present  law. 

Such  a  change  in  the  automatic  provisions 
is  desirable  in  any  event,  because  it  re- 
moves the  gamble  for  current  contributors 
and  provides  a  level  of  protection  they  can 
count  on.  In  addition,  because  of  the  specific 
wage  and  price  assumptions  which  have  been 
used  in  recent  cost  estimates  such  a  change 
would  also  have  the  effect  of  reducing  the 
long-range  (75  year)  actuarial  deficit  by  al- 
most one-half.  This  change  was  recom- 
mended by  the  President  in  his  budget  mes- 
sage, and,  I  understand,  legislation  to  carry 
out  the  prop)osal  is  now  being  drafted. 

There  is  widespread  agreement  that  the 
automatic  provisions  should  be  changed  in 
this  way.  The  last  Advisory  Council  recom- 
mended this  change,  organized  labor  sup- 
ports this  change,  so  do  senior  citizens" 
groups,  and  as  I  have  indicated  so  does 
the  Administration. 

For  those  retiring  In  the  future  or  becom- 
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Ing  eligible  for  survivors'  or  dlsabllltv  bene- 
fits m  the  future,  the  automatic  previsions 
of  social  security,  modified  to  stabUlze  the 
replacement  rate.  wUl  In  most  Instances 
provide  reasonably  adequate  benefits  for 
middle  income  and  lower  paid  workers  who 
have  worked  continuously  under  the  pro- 
gram. It  is  expected,  however,  that  the  high 
paid  win  need  supplementation  from  private 
pensions  in  order  to  maintain  a  level  of 
living  in  retirement  at  all  close  to  that  en- 
Joyed  while  working.  Today  a  worker  who 
has  been  getting  the  maximum  earnings 
counted  toward  social  security  will  receive 
a  benefit  equal  to  a  little  over  30  percent  of 
his  earnings  in  the  year  before  retirement. 
For  a  husband  and  wife  the  replacement  rate 
would  be  about  50  percent.  For  a  worker 
earning  the  median  wage  for  male  workers 
the  rate  would  be  about  46  percent  for  the 
single  worker  and  about  65  percent  for  the 
couple.  Comparable  figures  for  the  worker 
earning  the  Federal  minimum  wage  would  be 
60  percent  and  90  percent. 

Now  the  future  for  the  retired  aged  Is  not 
quite  as  good  as  this  sounds.  More  than  half 
the  retirees  claim  benefits  before  age  65.  and 
are  disadvantaged  in  two  ways.  Their  bene- 
fits are  actuarially  reduced  (as  much  as  20 
percent  If  they  retire  at  the  earliest  possible 
age  of  62),  and  their  average  earnings,  on 
which  benefits  are  based,  may  be  lower  be- 
cause of  the  failure  to  have  earnings  be- 
tween 62  and  65.  And.  If  workers  are  out  of 
a  Job,  or  for  any  reasons  are  not  covered 
under  social  security  for  a  total  of  more 
than  5  years  during  their  working  career, 
their  benefits  will  also  be  less  than  indicated. 
Mr.  Chairman,  at  this  point,  perhaps  it 
would  be  worthwhile  to  digress  slightly  In 
order  to  say  why  I  do  not  believe  that  in 
changing  the  automatic  provisions  the  Con- 
gress should  give  consideration  to  the  possi- 
bility of  reducing  the  replacement  rates  in 
present  law.  It  Is  true,  of  course,  i-hat  If 
benefit  levels  tn  the  future  were  to  be 
smaller  relative  to  wage  levels  'n  the  futxire, 
the  system  would  cost  less  as  a  percent  of 
covered  payrolls.  In  other  words,  the  financ- 
ing of  the  system  could  be  balanced  by  the 
device  of  reducing  benefits  relative  to  wages, 
but  it  would  be  at  the  cost  of  making  the 
social  security  system  inadequate  for  the 
young  people  contributing  today.  I  bring 
this  up  because  I  understand  that  such  a 
course  will  be  suggested  by  a  panel  of  actu- 
aries and  economists  who  will  soon  be  re- 
porting to  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Finance  Com- 
mittee. 

I  believe  this  approach  would  be  unwise. 
Prefent  replacement  rates  are  certainly  not 
excessive,  and  the  ratio  of  social  security  ben- 
eUts  to  previous  earnings  more  than  anything 
else  determines  the  income  security  of  older 
people.  Even  In  the  long  run.  probably  40 
percent  of  retired  persons  over  65  will  be 
dependent  on  social  security  alone  for  a  reg- 
ular retirement  income.  About  10  percent 
will  find  that  social  security  is  not  enough 
and  will  need  help  In  addition  from  the 
needs-tested  Supplemental  Security  Income 
program.  Another  45  percent  may  get  social 
securltv  and  some  retirement  protection 
through  either  private  pensions  or  govern- 
ment career  plans.  Perhaps  5  percent,  under 
present  policy,  will  get  only  a  government 
career  pension. 

Any  reduction  in  social  security  replace- 
ment rates  would  surely  mean  Inadequate 
protection  for  the  60  percent  or  so  who  will 
not  have  additional  protection  under  private 
plans  or  career  eovernment  plans,  and  prob- 
ably also  for  many  of  those  with  private  pen- 
sion plan  supplementation.  For  others  with 
private  ijension  supplementation,  total  pro- 
tection could  be  maintained  only  tf  pension 
plans  were  to  be  further  liberalized  to  make 
up  for  any  cut-back  on  social  security. 


It  Is  noteworthy  that  the  President  recom- 
mended that  the  present  wage  replacement 
ratios  be  maintained  when  changes  are  made 
m  the  automatic  provisions.  Surely,  the  Con- 
gress would  not  want  to  do  less.  I  hope  that 
the  Congress  will  pass  legislation  to  stabilize 
the  replacement  rate  promptly  In  order  to 
protect  future  benefit  rights  and,  at  the  same 
time,  reduce  the  actuarial  imbalance  shown 
in  the  present  estimates. 

2.  The  Maximum  Amount  of  Wages  Counted 
for  Benefits  and  Contributions  Should  be 
Gradually  Increased  More  Than  Provided  for 
by  Present  Law : 

I  do  not  favor  the  President's  proposal  to 
Increase  the  contrtbutlve  rate  by  0.3  percent 
on  all  employees  beginning  January  1,  1977. 
A  rate  increase  falls  on  all  wage  earners,  low 
paid  as  well  as  high  paid,  and  no  one  gets 
additional  protection  for  their  additional 
contributions.  Moreover,  the  full  economic 
effect  of  such  an  Increase  would  be  felt  Im- 
mediately at  the  beginning  of  the  year. 

Instead.  I  favor  a  gradual  increase  in  the 
amount  of  earnings  counted  for  benefits  and 
contributions.  Only  the  15  percent  of  wage 
earners  who  have  earnings  above  next  year's 
maximum  of  $16,500  a  year  would  pay  more 
under  this  proposal,  and  they  woiild  also 
receive  more  in  benefits. 

A  short-run  advantage  of  Increasing  the 
maximum  earnings  counted  as  against  the 
contribution  rate  is  that  the  economic  ef- 
fect of  the  increase  in  the  maximum  earn- 
ings Is  largely  postponed  until  toward  the 
end  of  the  calendar  year.  In  1977.  for  exam- 
ple, until  late  in  the  year,  very  few  workers 
would  earn  more  than  the  $16,500  that  would 
be  covered  in  1977  under  present  law.  Al- 
though the  provision  needs  to  be  passed  the 
year  before,  and  be  effective  the  first  of  the 
year.  It  has  almost  no  economic  Impact  until 
the  last  2  or  3  months  of  the  year. 

I  would  hope  that  the  Congress  would  pass 
legislation  this  year  that  would  provide  for 
a  gradual  Increase  in  the  maximum  amount 
of  earnings  counted.  The  first  step  could.be 
made  effective  in  1977  or  even  in  1978  and 
the  Increases  could  be  quite  gradual — say 
$3,000  a  year  more  than  under  present  law — 
until  the  program  once  again  covered  the 
full  earnings  of  all  but  the  very  highest-paid 
earners,  as  was  the  case  when  the  program 
started  in  1937.  At  that  time,  97  percent  of 
all  those  in  covered  occupations  had  their 
full  earnings  counted  for  social  security.  As 
already  Indicated,  the  maximum  earnings 
base  of  $16,500  in  1977  will  cover  the  full 
earnings  of  only  about  65  percent  of  those  in 
covered  occupations.  Such  a  change  would 
not  only  contribute  to  a  solution  of  the 
short-run  problem,  but  would  reduce  the 
long-run  actuarial  deficit. 

3.  The  Contribution  Rate  Increase  of  1 
Percent  Now  Scheduled  for  All  Should  be 
Made  Effective  Earlier! 

The  present  law  contains  a  contribution 
rate  increase  of  1  percent  scheduled  for  the 
year  2011,  a  rate  increase  which  was  designed 
to  deal  with  the  problem  of  a  higher  ratio  of 
retirees  to  workers  In  the  next  century  as 
compared  with  this  century.  I  would  propose 
that  that  rate  Increase  be  moved  up  to  the 
point — probably  in  the  mid-1980's — when, 
after  the  changes  already  Indicated,  the  out- 
go of  the  system  would  otherwise  once  again 
exceed  income. 

In  summary,  the  result  of  the  increase  in 
the  wage  base  and  moving  up  the  contribu- 
tion rate  already  scheduled  In  present  law, 
together  with  stabilizing  the  replacement 
rate  would  carry  the  social  security  program 
into  the  next  century,  and  under  the  assump- 
tions iised  In  recent  trustees'  report  would 
reduce  the  long-range  actuarial  imbalance  by 
over  one-half.  This  would  be-  accomplished 
without  Increasing  the  contribution  rates 
over  those  already  scheduled  in  present  law 
and  without  recourse  to  any  new  sources  of 
financing. 


I  want  to  stress  that  two  of  the  three 
changes  I  am  suggesting  for  dealing  with  the 
financing  problem  over  the  next  25  years  are 
desirable  in  terms  of  benefit  protection 
really  without  regard  to  financing.  The  sub- 
stantial Improvement  in  financing  is  a  by- 
product of  Improving  program  protection. 

It  Is  desirable  to  guarantee  that  benefit 
production  will  rise  as  wages  rise,  but  It  is 
not  desirable  to  have  automatic  provisions 
that  could  result  in  social  security  protection 
rising  at  a  faster  rate  than  wages.  If  such 
an  improvement  in  the  relative  level  of  bene- 
fits is  desired,  it  should  be  by  specific  con- 
gressional enactment.  Increasing  the  amount 
of  earnings  counted  for  benefits  and  con- 
tributions would  make  the  financing  of  the 
system  more  progressive,  and  would  Improve 
protection  under  social  seciirity  for  those 
called  upon  to  bring  more  and  who  now  have 
quite  low  ratios  of  social  security  benefits  to 
past  wages. 

There  are,  of  course,  other  possibilities  for 
meeting  the  deficit  over  the  next  25  years. 
It  would  be  possible  to  do  it  entirely  by  in- 
creases In  the  contribution  rates,  combining 
the  President's  proposal  with  moving  up  the 
2011  rate  as  I  suggested.  Another  possibility 
would  be  to  tax  employers  on  their  total  pay- 
rolls and  increase  the  maximum  earnings 
base  for  workers  somewhat  less  than  sug- 
gested earlier.  The  values  of  the  contributory 
system  are  preserved  by  relating  deductions 
from  workers'  earnings  to  benefit  credits,  but 
the  employer's  contribution  does  not  need  to 
be  related  to  the  benefits  of  the  individual 
workers.  The  employer's  contribution  can  be 
thought  of  as  a  resource  for  the  system  as 
a  whole. 

Then,  too,  there  are  possibilities  of  various 
combinations  of  these  approaches.  The  con- 
tribution rate  might  be  Increased,  say  half  as 
much  as  proposed  by  the  President,  rounding 
the  contribution  rate.  Including  Medicare, 
from  6.85  percent  up  to  6  percent  with  a 
lesser  Increase  In  the  maximum  earnings 
counted. 

A  still  further  possibility  would  be  to  In- 
troduce a  general  revenue  contribution  into 
social  security  In  the  near  future.  Most  for- 
eign systems  do  not  have  a  government  con- 
tribution In  addition  to  deductions  from 
workers'  earnings  and  payments  from  em- 
ployers. I  would  favor  a  contrlbuticn  from 
general  revenues  in  the  long  run  if  it  turns 
out  to  be  needed  to  meet  the  long-range  costs 
of  the  present  program  or  of  an  Improved 
program.  However,  with  all  the  other  current 
pressures  on  general  revenues  (including  the 
need  for  general  revenues  to  finance  part  of 
a  new  national  health  Insurance  program  and 
improvements  in  other  social  programs),  it 
seems  to  me  best  to  meet  the  financing  def- 
icit In  social  security  for  at  least  the  next 
28  years  or  so,  without  turning  to  the  general 
treasury. 

THE  EFFECT  OF  SOCIAL  SECtTRrrT  CONTEIBtrnONS 
ON    LOW    WAGE    EABNERS 

I  believe  It  would  be  a  mistake  to  exeD;pt 
low-income  workers  from  social  security  con- 
tributions or  to  base  social  security  financing 
on  progressive  Income  tax  principles.  Social 
security  grew  out  of  the  efforts  of  people 
to  help  themselves.  Its  roots  go  back  to  con- 
tributory plans  in  the  medieval  guilds  and 
to  trade  unions,  fraternal  orders,  friendly 
societies,  and  insiirance  plans — self  help  ef- 
forts. Although  I  support  the  use  of  general 
revenues  for  social  security  to  finance  part 
of  the  cost  of  the  system  in  the  long  run,  if 
needed.  It  seems  to  me  that  proposals  to 
finance  social  security  entirely  from  general 
revenues  or  from  some  kind  of  Income  tax 
surcharge  which  would  completely  exempt 
low-wage  earners  are  based  on  a  failure  to 
vmderstand  the  strengths  of  the  self-help 
philosophy.  If  financing  were  related  entirely 
to  ability  to  pay.  It  is  very  likely  that  l)ene- 
flts.  in  time  would  be  related  to  need.  TTiUB, 
as  a  result  of  a  change  in  financing,  we  could 
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find  that  social  security  had  been  turned 
Into  a  welfare  program  designed  to  help  only 
the  very  poor  and  that  it  was  no  longer  a 
self-help  program  serving  as  a  base  on  all 
Americans  to  use  in  buiding  famUy  seciirity. 

Moreover,  the  security  of  future  benefit 
payments  Is  greatly  reinforced  by  the  concept 
of  a  dedicated  social  security  tax  or  contri- 
bution paid  by  the  people  who  benefit  under 
the  system.  The  moral  obligation  of  the  gov- 
ernment to  honor  future  social  security 
claims  is  made  much  stronger  by  the  fact 
that  the  covered  workers  and  their  families 
who  will  benefit  from  the  program  made  a 
specific  sacrifice  in  anticipation  of  social  se- 
curity benefits  In  that  they  and  their  em- 
ployers contributed  to  the  cost  of  the  social 
security  system,  and  thus  they  have  built 
a  right  to  expect  a  return  in  the  way  of  social 
security  protection. 

Although  I  believe  that  this  right  can  be 
protected  even  though  general  revenues  share 
in  the  cost  of  the  program,  it  Is  important 
to  preserve  the  principle,  that  a  significant 
part  of  the  program  be  financed  by  direct 
deductions  from  the  earnings  of  all  covered 
workers.  The  general  revenue  contribution, 
which  might  be  needed  in  the  next  century 
(or  earlier  if  benefits  are  substantially  im- 
proved) can  well  rest  on  the  rationale  of 
paying  for  that  part  of  the  program  which 
is  not  directly  wage  related — the  social  ele- 
ment In  giving  a  weighted  benefit  to  those 
with  low  wages,  those  with  dependents,  and 
those  who  were  no  longer  young  when  the 
program  started. 

There  is  a  real  dilemma,  though,  as  far 
as  the  low- wage  earner  Is  concerned.  He  may 
be  getting  a  "bargain"  for  his  social  security 
contributions — as  he  does — In  terms  of  long 
range  retirement,  disability,  and  survivorship 
protection,  but  nevertheless  questions  can 
be  raised  about  a  social  policy  that  forces 
him  to  substantially  reduce  an  already  low 
level  of  current  living  in  order  to  secure  this 
protection. 

A  possible  solution  to  this  dilemma  would 
be  to  make  the  refundable  earnings  credit 
in  the  1974-1975  tax  bill  permanent  and  to 
broaden  the  credit  to  include  low-Income 
workers  without  children.  Under  this  provi- 
sion, low-income  people  get  either  an  income 
tax  credit,  or  if  they  do  not  have  to  pay  an 
income  tax  they  get  a  positive  payment  off- 
setting a  considerable  part  of  what  they  are 
required  to  pay  for  social  security.  Yet  the 
provision  does  not  change  the  social  security 
system.  It  is  a  sub'^ldy  from  general  revenues 
to  low-lnoome  workers  based  oh  their  total 
family  Income  or  the  nimiber  of  people  de- 
pendent on  that  income. 

IS     THERE     A     REMAINING     SOCIAL     SECURTTT     FI- 
NANCING   PHOPLEM    IN   THE    NEXT    CENTUBT 

If  the  three  steps  I  recommend  are  taken, 
would  there  still  be  a  deficit  in  social  secu- 
rity financing  In  the  next  century?  The  an- 
swer is  that  no  one  knows,  but  there  is  some 
possibility — even  likelihood— that  this  wUl 
be  the  case.  The  reason  Is  that  we  may  have 
an  Increasing  ratio  of  retired  persons  to 
working  persons — more  taking  out  of  social 
security  as  compared  to  those  paying  in.  This 
Is  a  situation  that,  given  recent  trends,  might 
begin  to  occur  about  the  year  2005. 

While  the  growth  of  the  population  65  and 
over  since  1900  has  been  very  large  and  quite 
steady — rising  from  3.1  million  In  1900  to  23 
million  today,  an  average  Increase  of  more 
than  30  oercent  every  10  years — future 
growth  will  not  be  a  straight  line  projection 
of  the  past.  After  1980,  the  rate  of  increase 
begins  to  drop  sharply,  so  that  it  takes  over 
three  decades  for  another  30  percent  Increase, 
with  the  population  over  65  reaching  a  total 
of  about  31  million  people  in  2005.  Then,  as 
the  generation  bom  In  the  post-T?ar  "baby 
boom"  reaches  retirement  age,  the  numbers 
will  shoot  up  from  31  million  to  52  million 
In  25  years.  And  this  Is  quite  certain.  This 
group  has  already  been  bom,  and  Its  size  has 


been  estimated  on  the  assumption  of  only 
modest  improvements  In  mortality  rates. 

Thus,  the  problems  up  to  about  2005  are 
largely  unrelated  to  demographic  factors,  but 
after  2005  the  key  question  will  be  the  size 
of  the  labor  force,  the  number  paying  in.  On 
this  point  there  Is  considerably  less  certainty 
than  there  \s  about  the  number  over  65,  be- 
cause the  number  of  labor  force  depends 
most  importantly  on  future  fertility  rates, 
and  the  extent  to  which  women  and  older 
people  work. 

Fertility  rates  dropped  steadily  and  dra- 
matically from  1957  to  1974.  In  1957  it  was 
estimated  that  on  the  average  women  would 
have  3.77  chUdren.  By  1965  the  rate  wM 
2.93;  by  1970,  2.48;  and  In  1974,  1976  and 
1976  it  has  been  about  1.8.  In  other  words, 
women  are  now  expected  to  have  only  half 
as  many  children  as  they  were  expected  to 
have  In  1957. 

With  considerable  Jvistification,  therefore, 
the  last  three  trustees'  reports  have  assumed 
for  the  long  run  that  the  fertility  rate  In  the 
United  States  will  not  be  2.5  as  had  been 
assumed  in  the  1973  trustees'  report,  the 
last  to  show  social  sec\irity  in  approximate 
long  run  balance. 

In  1974  and  1975  it  was  assumed  rather 
that  the  rate  would  rise  slowly  and  stabilize 
at  2.2  which  is  approximately  the  rate  that, 
over  time,  will  produce  zero  growth.  (I  can 
see  nothing,  however.  In  the  developments  of 
this  last  year  that  caused  the  trustees  in 
the  report  Just  issued  to  change  to  an  ulti- 
mate rate  of  1.9  for  the  central  assumption. 
For  this  and  other  reasons  it  seems  to  me  that 
the  long-range  cost  estimates  In  App>endlx  B 
of  the  new  report,  modified  to  assume  a  sta- 
bilization of  replacement  rates  should  be  the 
focus  of  our  attention  rather  than  those 
appearing  in  the  body  of  the  report.) 

The  results  of  changing  from  a  2.5  fertil- 
ity rate  to  an  ultimate  rate  of  2.1  are  star- 
tling. In  1940  there  were  77  million  persons 
in  the  age  group  20-64  and  9  million  people 
over  65  a  ratio  of  11.7  aged  persons  for  every 
100  persons  of  "normal  working  age. "  Com- 
parable figures  in  1974  were  120  million 
and  22  million,  for  a  ratio  of  18.3  aged  for 
every  100  persons  of  "normal  working  age." 
Under  the  changed  assumption  there  are  only 
minor  fiuctuatlons  In  this  ratio  between  now 
and  2005,  but  at  that  time  the  growth  in  the 
age  20-64  population  comes  to  a  halt  Just 
at  the  time  the  number  of  people  aged  65 
and  over  shoots  up  from  31  million  to  52 
million  In  25  years,  resulting  in  a  ratio  of 
about  30  people  past  65  for  every  100  persons 
20  to  64.  But  how  certain  is  the  continuation 
of  these  low  fertility  rates  for  the  long  run? 

If  we  look  not  at  the  period  Just  since 
1967,  but  say  over  the  last  76  years,  there 
have  been  many  ups  and  downs  in  the  fertil- 
ity rate  in  the  United  States.  It  was  high  at 
the  turn  of  the  century,  dropped  sharply  at 
the  beginning  of  the  depression  of  the  1930s, 
began  to  rise  during  World  War  11  and  re- 
mained on  the  rise  until  1957.  If  the  fertility 
rate  were  to  rise  quickly  to  2.5  again,  there 
would,  of  course,  be  no  social  security  financ- 
ing problem  of  the  type  now  anticipated. 

Population  experts  have,  on  the  record, 
not  been  particularly  successful  at  predicting 
fertility  rates,  and  In  that  sense  everyone 
can  take  his  choice  on  the  basis  of  past 
experience.  Yet  it  may  be  imprudent  to 
count  on  there  being  a  return  to  the  fertility 
rates  of  the  late  1960s  and  1970,  and  in  this 
way  dismiss  any  long-range  social  security 
financing  problem.  The  widespread  knowl- 
edge about,  and  availability  of.  Inexpensive 
(for  the  United  States)  methods  of  con- 
traception, the  tending  to  prefer  a  higher 
level  of  living  made  possible  by  a  smaller 
family,  and  the  widely  recognized  major  so- 
cial reasons  for  zero  population  growth,  per- 
suade me  that  it  Is  reasonable  to  base  pro- 
jections of  social  security  costs  on  a  fertility 
rate  vUtimately  producing  ZPO.  If  we  are 
going  to  have  such  fertility  rates,  we  ought 


to  start  thinking  about  the  retirement  pol« 
icy  that  makes  sense  under  ZPO  conditions 
because  the  most  significant  social  trend 
causing  higher  than  necessary  social  secu- 
rity costs  in  the  next  century  is  the  trend 
towards  earlier  retirement. 

In  the  last  trustees'  report,  the  trustees 
have  assumed  a  continuation  of  this  trend 
and  have  estimated  a  further  long-range  re- 
duction in  labor  force  participation  on  tlie 
part  of  people  over  60.  If  we  could  instead, 
have  greater  labor  force  participation  among 
older  people  In  the  next  century  than  w* 
have  today,  there  could  be  a  significant  sav- 
ing for  social  security  over  what  Is  currently 
estimated. 

There  may  well  be  a  question  whether  % 
policy  of  earlier  and  earlier  retirement  makes 
sense — either  for  the  individual  or  for  so- 
ciety— when  one  considers  the  probability  of 
more  older  people  living  somewhat  longer  and 
with  a  high  proportion  of  those  In  th« 
younger  part  of  the  aged  p<^ulatlon  being  In 
reasonably  good  health.  One  quite  possible 
and  highly  rational  response  to  the  change  In 
the  population  distribution  that  will  arise 
under  the  fertility  assumptions  leading  to 
ZPO  would  be  for  society  to  employ  a  higher 
proportion  of  people  over  60  rather  than  a 
lower  proportion  as  has  been  assumed  in  the 
best  estimates. 

The  most  fundamental  determinant  of  the 
cost  of  pensions  is  the  proportion  of  the 
aged  group  that  is  productively  employed. 
This  is  true  because  private  plans  almost 
always  require  retirement  frcwn  the  par- 
ticular employer  or  Industry  as  a  condition 
of  drawing  benefits,  and  social  security  re- 
duces benefits  In  proportion  to  earnings  for 
those  who  earn  more  than  relatively  low  ex- 
empt amounts. 

I  believe  If  we  want  to  continue  retirement 
plans  to  replace  wages  to  the  extent  we 
have  promised,  improve  health  Insurance 
and  long-term  Institutional  care  for  the  el- 
derly and  add  the  services  needed  to  allow 
older  i>eople  to  be  cared  for  outside  of  In- 
stitutions if  they  prefer,  we  had  better  give 
high  priority  over  the  next  30  years — befcwc 
the  crunch  comes — ^to  reversing  the  trend 
toward  earlier  and  earlier  retirement.  It  is 
one  thing  to  be  able  to  support  good  re- 
tirement programs  and  other  programs  for 
the  elderly  under  conditions  of  a  rapidly 
increasing  population  over  66  if  most  people 
work  up  to  65  or  later.  It  is  something  else 
again  If  people  generally  stop  working  at 
60  or  even  younger. 

It  should  be  pointed  out,  on  the  other 
hand,  that  the  increasing  demand  on  goods 
and  services  by  the  aged,  which  would  re- 
sult from  these  population  projections,  will 
be  offset  by  a  decline  in  the  nximber  of 
younger  dependents.  If  we  lot*  not  Just  at 
the  aged  but  at  the  combined  number  of 
people  below  20  and  over  65,  and  consider 
this  combined  group  to  be  the  number  to  be 
supported  by  active  workers,  we  get  a  very 
different  picture  than  when  looking  at  the 
aged  alone.  Even  allowing  a  higher  per 
person  living  oo£t  for  older  pec^le  than 
for  children,  it  still  can  be  said  with  con- 
siderable confidence  that  the  kind  of  popu- 
lation shift  that  may  occur  in  the  next 
century  does  not  represent  any  real  increase 
in  the  overall  economic  burden  on  active 
workers,  but  rather  an  Increased  obligation 
to  support  older  people,  balanced  by  a  less- 
ening of  the  obligation  to  support  children. 

Moreover,  it  may  be  assumed  that  with 
fewer  children  a  higher  proportion  of  women 
win  work  In  the  future  as  c(Mnpared  with 
today,  a  fact  that  Improves  the  ratio  of 
workers  to  retirees. 

Prom  the  narrow  point  of  view  of  the 
closed  system  of  social  security,  however, 
there  may  well  be  a  problem.  Since  about 
four-fifths  of  the  cost  of  the  system  is  for 
the  payment  of  benefits  to  older  people,  the 
somewhat  lower  cost  to  the  system  for  the 
survivors'  and  dependents'  benefits  paid  to 
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ehlldrec  u  offsetting  to  only  a  minor  degree, 
and  Increases  In  labor  force  participation  by 
women  has  already  been  taken  Into  account 
by  the  trustees.  Looked  at  strictly  from  the 
standpoint  of  the  social  security  system  In 
the  next  century,  the  Issue  could  well  be- 
come whether  the  savings  from  the  lessened 
burden  of  dependent  children  can  be  trans- 
lated Into  a  willingness  to  pay  higher  rates 
for  retirement  protection. 

CONCLTTSIOlf 

Now  what  does  this  all  add  up  to?  I  be- 
lieve the  wise  policy  would  be  to  take  action 
that  would  fully  support  the  system  into  the 
next  century  by  gradually  increasing  the 
maximum  amount  of  earnings  counted  for 
benefits  and  contributions  and  by  moving  up 
the  contribution  rate  increase  now  scheduled 
for  2011.  I  believe  also  that  the  automatic 
provisions  should  be  changed  to  stabilize  the 
replacement  rate.  These  actions  would  re- 
duce the  estimated  long-range  imbalance 
as  shown  on  Appendix  B  of  the  recently  Is- 
sued Trustees'  Report  to  less  than  3  percent 
of  payroll. 

To  help  further  reduce  this  estimated  im- 
balance I  believe  we  should  work  toward 
policies  that  promote,  rather  than  reduce, 
employment  opportunities  for  older  people. 

Whether  after  these  actions  an  imbalance 
would  still  develop  In  the  next  century  Is 
uncertain.  We  will  know  much  more  about 
that  10  or  15  years  from  now  after  we  have 
had  a  chance  to  observe  the  developing  trend 
of  fertility  rates  and  the  other  uncertain 
factors  that  govern  long-range  costs.  In  any 
event,  because  of  the  possibility  of  some  re- 
maining long  term  deficit  I  believe  It  would 
serve  to  underline  the  government's  determi- 
nation to  meet  all  future  social  securltv  ob- 
ligations as  they  fall  due  to  put  back  Into 
the  Social  Security  Act  a  provision  about 
general  revenue  financing  that  was  in  the 
law  from  1944  to  1950  as  follows:  "There  is 
also  authorized  to  be  appropriated  to  the 
trust  fund  such  additional  sums  as  may  be 
required  to  finance  the  benefits  and  pay- 
ments provided  In  this  title." 


MILITARY  RECRUITINO 
VIOLATIONS 

Mr.  McGOVERN.  Mr.  President.  In  1973 
Senator  Abourezk  and  I  requested  the 
General  Accounting  OflBce  to  look  into 
certain  recruiting  improprieties  of  the 
All  Volunteer  Force.  The  GAO  expanded 
that  study  to  include  all  aspects  of  the 
recniiting  efforts  in  connection  with  the 
AVF  and  have  recently  Issued  their 
findings  and  recommendations.  This 
critical  review  of  military  recruiting 
states  that  the  lack  of  control  by  the 
Deoartment  of  Defense  over  recruiting 
activities  has  resulted  in  fraudulent  en- 
listments, training  failures,  disciplinary 
problems  and  many  early  discharges  ac- 
counting for  a  waste  of  $70  million  in 
1974  alone. 

Since  the  inception  of  the  AVF,  the 
military  has  increased  its  spending  for 
recruitment  from  $430  million  in  fiscal 
year  1973  to  $508  1  million  during  1974 
and  $511.3  million  in  the  fiscal  year  1975 
budget.  This  more  than  $80  million  in- 
crease can  be  traced  to  advertisting.  In 
fiscal  year  1970  the  military  was  spend- 
ing only  $6.7  million  for  advertising.  In 
fiscal  year  1974  that  figure  reached 
$96  1  miUion.  But  despite  the  incredible 
amount  of  money  which  was  sunk  into 
pamphlets,  media  ads.  posters,  bill- 
boards and  give-away  'Incentive  items" 
such  as  frisbees,  pens,  watches  and  T- 
shirts.  GAO  says  that  this  beefed  up  ad- 


vertisting campaign  has  been  responsi- 
ble for  very  few  enlistments  and  has  not 
done  anjrthing  to  improve  the  image 
of  or  change  attitudes  toward  the  mil- 
itary. So  this  huge  increase  in  spending 
seems  to  have  gone  for  naught.  Flagrant 
recruting  abuses  have  tormented  the 
services.  Still  they  have  not  moved  to 
make  more  than  modest  changes,  if  any, 
in  their  procedures,  principally  be- 
cause they  have  been  bound  by  the 
pressure  to  meet  the  service  strength 
goals  in  terms  of  numbers.  This  they 
have  done,  but  seemingly  at  the  expense 
of  young  recruits  who  often  enlist  with- 
out a  full  explanation  or  understanding 
of  what  they  are  getting  into,  or  who 
are  not  even  eligible  to  enlist  in  the 
first  place. 

And  now  it  has  taken  the  tragic  death 
of  a  young  Marine  to  focus  attention  on 
the  recruiting  and  training  malpractices. 
I  hope  that  the  congressional  hearings 
on  this  matter  will  result  in  a  hard  look 
at  the  standards  of  recruiting  and  train- 
ing and  encourage  the  services  to  adopt 
the  changes  necessary  to  insure  that  we 
experience  no  similar  tragedies  in  the 
future. 

The  Marines  are  a  proud  group  of 
Americans,  as  are  the  members  of  all 
of  the  other  military  branches  serving 
their  country.  These  recruiting  viola- 
tions, disciplinary  problems  and  inci- 
dents of  brutality  have  marred  their 
reputation  and  have  thrust  into  serious 
question  the  standards  and  priorities  of 
the  AVF.  If  500  millions  of  dollars  are  not 
sufficient  to  recruit  enough  individuals 
of  the  highest  quality  without  resorting 
to  abusive  recruiting  activities,  then  I 
suggest  that  the  services  concentrate  on 
rearranging  their  goals  and  policies  and 
aim  for  quality,  not  quantity.  I  know 
that  Commandant  Wilscm  of  the  Marine 
Corps  has  taken  steps  to  institute  re- 
forms along  this  line  and  I  commend 
those  initiatives.  But  I  think  some  of  the 
recommendations  outlined  by  the  GAO 
in  their  four  part  report  would  also  go  a 
long  way  toward  creating  a  more  efficient 
and  cost  effective  recruiting  system  with- 
out sacrificing  a  degree  of  the  strength 
we  depend  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  GAO  recommendations  to 
the  Secretary  of  Defense  regarding  re- 
cruiting practices  be  printed  in  the 
Record. 

There  being  no  objection,  the  recewn- 
mendations  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Recommendations 

To  support  the  military  services"  intensi- 
fied recruiting  efforts  for  the  all-volunteer 
force,  expenditures  for  advertising  increased 
over  the  past  4  years  from  about  $7  million 
annually  to  $96.1  million. 

Regarding  the  AVF  advertising  program, 
OAO  recommends: 

Defense  and  the  four  services  shoiild 
undertake  research  programs  that  have 
potential  for  greatly  improving  the  adver- 
tising program. 

The  Department  of  Defense  should  Iden- 
tify additional  research  that  Is  common  to 
the  entire  recruiting  effort. 

Some  mechanism  should  be  established 
so  that  research  performed  by  the  services 
in  common  areas  Is  not  duplicative  and  is 
made  available  to  those  have  use  for  it. 

The    services    and    Defense   should    begin 


to  experiment  with  various  advertising  ap- 
proaches such  as:  (1)  Defense  military 
service  advertising,  (2)  four  service  adver- 
tising, and  (3)  controlled  test  advertising  to 
determine  the  effect  of  various  media  such 
as  direct  mall  and  magazine  advertising. 

Before  pursuing  any  type  of  paid  broad- 
cast advertising,  the  services  should  deter- 
mine how  much  public  service  announce- 
ment time  is  now  being  obtained,  how  ef- 
fective this  media  Is.  and  how  much  of  this 
time  could  be  lost  if  the  services  went  to 
paid  broadcasting. 

Defense  should  examine  the  policy  of  using 
all  response  type  media,  especially  the  more 
costly  popup  cards  considering  the  number 
of  leads  that  can  be  traced  to  enlistments. 
OAO  also  found  that  all  advertising  costs 
relating  to  the  overall  military  recruiting 
campaign  are  not  fully  disclosed  and  re- 
ported by  the  services  consistently.  With- 
out such  information,  program  managers 
are  not  in  a  position  to  carry  out  their  re- 
sponsibilities In  formulating  effective  plans 
and  making  sound  decisions. 

The  Department  of  Defense  spent  about 
$4.7  minion  during  fiscal  year  1974  to  support 
its  high  school  recruiting  and  testing  pro- 
gram, testing  about  l.l  million  students  for 
enlistment  eligibility.  Of  307,000  male  sen- 
UwB.  only  196.000  were  potential  enlistees. 
Only  9,700  were  enlisted  on  the  basis  of  the 
test  given  them  in  high  school.  About  33.700 
enlistees  who  had  been  tested  in  high  school 
appear  to  have  been  unnecessarily  retested 
at  enlistment. 

In  1973,  the  Department  of  Defense  estab- 
lished the  Armed  Forces  Vocational  Testing 
Oroup  to  manage  the  high  school  recruiting 
and  testing  program  and  to  present  the  mili- 
tary services  to  the  educational  community 
as  a  single  entity. 

This  latter  objective  has  not  been  fully 
achieved  because  all  the  services,  except  the 
Marine  Corps,  developed  separate  programs 
to  further  their  recruiting  Interests  with  the 
educational  community.  These  programs  are 
similar  in  many  respects  but  are  funded  and 
managed  Independently.  Elacb  program  em- 
ploys civilians  with  a  background  in  educa- 
tion to  improve  the  service's  image  through 
better  communications  with  the  educational 
community. 

In  order  to  Improve  the  quality  of  person- 
nel recruited.  OAO  recommends  that  the  Sec- 
retary of  Defense: 

Establish  a  time  frame  for  the  services  to 
agree  on  common  aptitude  or  occupational 
areas  composed  of  common  composites. 

Evaluate  the  high  school  recruiting  and 
testing  program  and  the  service's  various  liai- 
son programs  with  the  educational  commu- 
nity. If  these  programs  are  found  Justified, 
their  management  should  be  consolidated 
under  one  agency,  independent  of  service 
affiliation. 

Defense  offlclals  agreed  with  this  report  and 
its  recommendations,  except  that  they  are 
not  yet  satisfied  that  common  composites 
can  be  developed.  They  believe  that  test  re- 
sults must  relate  to  performance  in  job  train- 
ing which  is  different  among  the  services. 

The  Armed  Forces  Examining  and  En- 
trance Stations  are  best  suited  to  perform 
quality  control  over  mental  and  medical 
examinations,  moral  fitne^.  and  enlistment 
paperwork.  They  have  been  precluded  from 
Independently  monitoring  these  functions 
because  of  subordination  to  the  recruiting 
services,  fragmented  and  incomplete  proce- 
dural controls,  noncompatible  recruiting 
boundaries,  and  service-administered  mental 
examinations. 

Inefficiencies  cau.sed  by  distorted  workload 
standards,  monthly  enlistment  quota  sys- 
tems, varying  servlce-lmp>ofied  pai>erwork  re- 
quirements, and  double  contract  processing 
of  individuals  who  delay  entry  into  the  mili- 
tary also  wasted  valuable  time  and  Increased 
examining  station  costs.  (See  pp.  16  to  21.) 
OAO  estimated  that  standardizing  paperwork 
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and  eliminating  double  contract  processing 
could  save  $1.2  million  annually. 

The  Dep>artment  of  Defense  and  the  Joint 
Service  Task  F<Mt:e  have  acted  to  develop  a 
standsurd  enlistment  application  and  an  en- 
listment agreement  which  would  allow  all 
possible  enlistment  transactions  to  be  com- 
pleted on  one  form  and  would  revise  examin- 
ing station  workload  standards  and  adjust 
staffing  levels. 

The  Defense  Department  has  Issued  in- 
structions to  the  services  that  require  a  single 
mental  test  for  all  the  services  to  be  given 
under  the  control  of  the  examining  stations. 

In  addition,  OAO  reviewed  the  manage- 
ment of  the  services'  recruiter  forces.  Since 
1971,  Defense  has  Increased  recruiter  staff- 
years  by  3,800  and  the  services  have  made 
numerous  changes  to  Increase  recruiter  ef- 
fectiveness. The  services  used  Increased  effec- 
tiveness to  eliminate  enlistment  Incentives 
and  end  2-year  enlistments  instead  of  reduc- 
ing recruiter  force  size.  GAO  believes  force 
size  can  be  reduced  at  least  10  {lercent  at  a 
$16  million  annual  savings.  Ck>ngress  de- 
creased the  military  personnel  recruiting 
budget  request  for  fiscal  year  1976  by  about 
9  percent. 

Each  service  used  nonrecruitlng  personnel 
to  help  recruiters  locate  prospects.  Army 
studies  show  that  nonrecruitlng  personnel 
productivity  is  higher  than  that  of  addi- 
tional recruiters.  None  of  the  services,  how- 
ever, have  conducted  controlled  field  testing 
to  explore  the  potential  for  using  nonre- 
cruitlng personnel  to  reduce  recruiter  force 
size. 

GAO  learned  numerous  organizations,  mili- 
tary and  contractor,  evaluate  recruiting 
programs.  The  Defense  Department  and  the 
services  perform  or  contract  for  evaluations 
Independently.  The  Department  of  Defense 
has  not  given  the  services  an  overall  plan 
specifying  programs  to  evaluate  and  methods 
to  use.  As  a  result,  programs  OAO  examined 
had  t.ot  been  evaluated;  received  limited, 
inconclusive  evaluation;  or  were  ev^uated 
by  more  than  one  service. 

TTie  Depaai:ment  of  Defense  has  been  pre- 
cluded from  making  many  Interservlce  com- 
parisons In  its  evaluations  because  the  tn- 
formition  received  from  the  services  was  not 
uniform,  parallel  data  was  difficult  to  obtain, 
program  costs  were  not  always  compiled,  and 
recruiting  boundaries  are  not  uniform. 

To  help  Improve  the  effectiveness  and  effi- 
ciency of  recruiting,  GAO  recommends  among 
other  things  that  the  Secretary  of  Defense: 

Remove  the  eximlnlng  stations. from  oper- 
ational control  of  the  recruiting  organiza- 
tions; 

Eliminate  those  factors  precluding  the  ex- 
amining stations  from  independently  moni- 
toring quality,  malpractice,  and  fraudulent 
enlistment; 

Adjust  staffing  levels  between  the  examin- 
ing stations  and  recruiting  services  to  give 
the  examining  stations  the  resources  to  per- 
form quality  control  and  monitoring  fiinc- 
tlons. 

Insure  that  the  examining  stations  assess 
reliability  of  revised  workload  standards. 

Insure  that  the  recruiting  services  change 
the  system  of  month-end  enlistment  quotas: 
establish  common  boundaries  and  a  common 
entrance  examination;  and  eidhere  to  time- 
tables to  standardize  enlistment  paperwork 
and  eliminate  double  processing  of  personnel 
who  delay  entry  Into  the  service. 

Adjust  recruiting  force  levels. 

Establish  uniform  procedures  to  monitor 
recruiting  resvUts  and  assess  recruiting  force 
needs. 

Department  of  Defense  officials'  resp>onses 
to  QAO's  recommendations  are  as  follows: 

The  examining  stations  will  be  removed 
from  operational  control  of  the  recruiting 
organizations  in  July  1976. 

Elimination  of  those  factors  precluding 
the  examining  stations  from  independently 
monitoring  quality,  malpractice,  and  fraud- 


ulent enUstment.  However,  final  decisions  on 
enlistment  should  be  left  up  to  the  services. 

Staffing  levels  wlU  not  be  adjusted. 

An  industrial  management  survey  will 
evaluate  the  examining  stations'  capacities 
and  precise  workload. 

Agreed  to  change  the  system  of  monthend 
enlistment  quotas. 

Many  actions,  Inclvidlng  the  reorganiza- 
tion of  the  examining  stations  management 
structure,  were  considered  necessary  before 
pursuing  the  issue  of  compatible  boundaries. 
Mental  testing  for  the  examining  stations 
was  centralized  Jantiary  1,  1976. 

Elimination  of  double  processing  of  per- 
sonnel under  the  delayed -entry  program  has 
not  been  completely  resolved. 

The  Defense  Department  does  not  agree 
that  recruiter  force  levels  need  to  be  ad - 
Justed. 


NADER  TAKES  ON  CORNER  REPAIR- 
MAN 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  article  published  in  this 
past  Sunday's  Chicago  Tribime.  The 
column,  written  by  Mr.  Jerald  terHorst, 
quite  succinctly  expresses  my  concern 
over  the  5-year/50,000-mile  performance 
warranty  required  by  the  1970  Clean  Air 
Act  and  retained  by  S.  3219,  the  1976 
amendments.  It  is  a  good  statement  of 
the  case  for  reducing  the  performance 
warranty  to  18  months/18,000  miles,  an 
amendment  which  Senator  Philip  A. 
Hart  and  13  other  colleagues  have  joined 
me  in  cosponsoring. 

I  believe  Mr.  terHorst's  analjrsis  will 
be  helpful  as  we  proceed  to  the  consid- 
eration of  this  year's  amendments  in  the 
near  future.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Chicago  Tribune,  May  30,  1976] 

Naoek  Takes  on  Corner  Repairman 

(By  Jerald  terHorst) 

Washington. — While  public  attention  is 
being  diverted  by  the  {Ktlitical  smog  over  the 
presidential  primaries,  the  U.S.  Senate  is 
about  to  begin  fioor  debate  on  the  long- 
awaited  "clean  air  amendments  of  1976." 
Iliat  could  have  more  affect  on  the  air  we 
breathe,  the  places  we  work,  and  the  mon- 
ey we  spend  than  almost  anything  else  the 
Senate  and  the  White  House  candidates  have 
said  or  done  all  year. 

It's  a  pity  that  no  presidential  aspirant 
Is  making  a  big  Issue  of  the  proposed  changes 
in  the  Clean  Air  Act  of  1970  that  vms  adopted 
as  the  means  for  cleaning  up  the  nation's 
air  by  the  end  of  the  decade. 

Nearly  a  year  has  gone  into  the  shaping 
of  the  amendments  that  will  be  offered  by 
the  Senate  Public  Works  Committee. 

Two  major  controversies  will  be  up  for 
settlement.  One  Involves  what  ought  to  be 
done  to  protect  unspoiled  parts  of  the  coun- 
try against  industrial  smoke  and  gas.  An- 
other battle  will  be  fought  over  the  auto 
companies'  efforts  to  lower  the  standards  for 
vehicle  emissions. 

Both  of  these  struggles  find  environmental 
and  consumer  organizations  on  one  side  and 
the  business  commonltles  on  the  other. 

Yet,  one  facet  of  the  auto  emission  contro- 
versy Intrigues  me.  In  this  Instance,  the  bat- 
tle lineup  Is  different,  even  unusual.  There 
are  consumer  champions  in  opposition  to 
each  other,  the  automakers  are  essentially 
neutral,  and  some  very  potent  business 
groups  are  promoting  the  cause  of  "the  little 
guy,"  along  with  their  own. 


I  am  referring  to  the  amendment  to  be 
offered  by  Sen.  Lloyd  Bentsen  (D.,  Tex.)  to 
reduce  the  performance  warranty  on  pollu- 
tion control  systems  on  new  cars  from  five 
years  and  60,000  miles  to  18  months  and 
18,000  miles. 

That  Idea  sounds  like  an  antlconsumer 
move  by  a  pro-business  senator.  And  that's 
what  Ralph  Nader  and  the  national  clean  air 
coalition  of  environmental  and  consumer 
organizations  think  about  it. 

But  then  you  find  a  pro-consumer  liberal 
like  Sen.  Philip  A.  Hart  [D.,  Mich.]  and 
others  listed  as  cospKinsors  of  the  Bentsen 
plan.  And  you  find  that  it  has  staunch  sup- 
port from  the  Independent  auto  parts  com- 
panies, the  corner  gas  station  owner,  and  the 
Automotive  Service  Industry  Association. 
Suddenly  it's  no  longer  easy  to  distinguish 
the  good  guys  from  the  bad  guys. 

Independent  garage  mechanics  and  parts 
manufacturers  contend  that  the  "5-50"  war- 
ranty wlU,  If  put  Into  effect  by  the  Environ- 
mental Protection  Agency,  prevent  them 
from  repairing  cars  and  trucks  until  they  are 
five  years  old  or  have  50,000  miles  on  them. 
The  American  AutomobUe  Association  argues 
that  the  law  would  practlcaUy  taect  car 
owners  to  have  all  repairs  and  maintenance 
done  by  new  car  dealers,  or  risk  voiding  their 
warranties. 

That  strikes  Bentsen  and  Hart  as  antlcon- 
sumer. It  limits  a  motorist's  abUlty  to  choose 
a  repairman.  It  offers  the  Detroit  automakers 
a  competitive  edge  over  the  whole  auto  re- 
pair market.  And,  it  threatens  the  existence 
of  the  400,000  Independent  garages,  service 
stations,  and  others  who  perform  80  per  cent 
of  the  repairs  on  America's  125  million  cars 
and  trucks. 

Nader  and  the  consumer-environmental 
coalition  contend  this  fear  is  unjustified. 
Their  fear  Is  that  any  tampering  with  the 
5-50  warranty  wo\ild  ease  the  pressure  on 
car  makers  for  quality  emission  controls.  Not 
so,  counter  the  proponents  of  the  18-18  war- 
ranty, since  Detroit  stUl  wlU  have  to  build 
the  emission  devices  to  the  5-50  standard 
provided  In  the  production  warranty,  and 
not  affected  by  changing  the  performance 
warranties. 

My  feeling  on  this  upcoming  Senate  battle 
is  that  Nader  ought  to  lose  and  your  comer 
repairman  should  vrln. 


DOUBTS  ABOUT  COAL  SLURRY 
PIPELINE 

Mr.  McGOVERN.  Mr.  President,  3 
years  ago,  Eiiergy  Transportation  Sys- 
tems, Inc. — ETTSI — announced  plans  to 
construct  a  1,030-mile  coal  slurry  pipe- 
line to  move  coal  from  the  Wyoming 
fields  to  power  generating  facilities  in 
Arkansas.  ETSI  is  a  joint  venture  in- 
volving three  major  corporations — ^Leh- 
man Brothers,  Kansas-Nebraska  Natural 
Gas,  and  the  Bechtel  Corp.,  the  same 
company  which  conducted  the  feasibility 
study  used  by  the  Interior  Department 
in  deciding  to  give  initial  approval  to  the 
project. 

The  ETSI  proposal  has  encountered 
a  good  deal  of  criticism  because  of  the 
potential  negative  impact  of  the  project 
on  the  environment,  on  the  railroads  and 
on  water  supplies  in  the  semiarid  Upper 
Great  Plains.  Water  supplies  are  in  ques- 
tion because  the  coal  slurry  technique 
requires  that  enormous  quantities  of  wa- 
ter be  mixed  with  pulverized  coal  in  or- 
der tp  permit  movement  through  the 
pipeline. 

Originally,  ETSI  envisioned  drilling 
into  the  MadlscMi  Formation  to  obtain 
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the  needed  water,  an  action  which  could 
draw  down  ground  water  in  southwest- 
em  South  Dakota  and  southwestern 
Wyoming.  More  recently,  there  has  been 
talk  of  constnictlng  a  Missouri  River/ 
Wyoming  aqueduct  to  move  100.000  acre- 
feet  per  year  for  pipeline,  agricultural 
and  eventually,  for  mine  mouth  power 
generation  and  coal  gasification  use. 
There  is  great  concern  in  South  Dakota 
and  in  the  other  States  of  the  Upper 
Midwest  about  what  water  diversion  on 
this  scale  will  mean  for  our  own  future 
needs  and  for  the  quality  of  our  environ- 
ment. 

In  addition  to  these  serious  questions 
about  the  proposed  project,  it  Is  clear 
that  a  commitment  to  the  coal  slurry 
pipeline  would  go  far  toward  bankrupt- 
ing the  now  solvent  railroad  industry  in 
our  region.  Objective  comparative  cost 
estimates  are  not  as  yet  available,  but 
transportation  by  rail  offers  a  far  more 
flexible  method  of  distributing  coal  than 
does  the  pipeline  system,  tied,  as  it  is,  to 
one  mAin  destination.  It  seems  to  me  to 
make  little  sense  to  opt  for  a  questionable 
competing  system  at  a  time  when  our  na- 
tional policy  is  to  rebuild  and  revitalize 
the  railroads. 

Mr.  President,  on  May  9,  the  Minne- 
apolis Tribune  commented  editorially  on 
the  pipeline  project,  as  did  the  Chicago 
Tribune  on  May  19.  I  ask"  imanimous 
consent  that  these  editorials  from  two  of 
the  most  important  newspapers  in  our 
region  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

[Prom  the  Minneapolis  Tribune.  May  9. 

19761 

Trs  Coal-Slttrrt  Pipzune  Isstte 

We  are  glad  to  see  the  Upper  Midwest 
Council  Joining  Western  railroads  In  their 
Qght  against  proposals  to  build  pipelines  to 
ship  coal  slurry — finely  ground  coal  mixed 
with  water.  The  council  last  week  recom- 
mended that  Congress  reject  legislation  that 
woiild  give  slurry  pipeline  companies  au- 
thority to  acquire  rights-of-way. 

The  House  Interior  Committee  will  vote 
on  such  legislation  later  this  month.  We 
urge  Minnesota's  congressional  delegation 
to  support  Rep.  Jim  Santinl,  D-Nev.,  who  Is 
leading  the  opposition  on  the  committee.  A 
vote  for  a  rights-of-way  measure  could  have 
irreversible  effects  on  Western  railroads  and 
the  region's  economy  and  environment. 

"Financial  problems  created  by  the  loss  of 
coal  trafnc  to  slurry  lines,"  a  Burlington 
Northern  executive  has  predicted,  "might 
very  well  produce  a  rail  debacle  In  the  West 
comparable  to  the  Penn  Central's  failure, 
and  down  the  drain  would  go  the  nation's 
best  hopes  to  keep  the  rail  industry  off  the 
federal  dole."  His  warning  is  well  founded. 

Coal-hauling  revenues  have  helped  sta- 
bilize Western  railroads'  finances.  Taking 
those  revenues  away — as  slurry  Dlpellnes 
would  do — doesn't  make  sense.  Railroads  in 
place,  the  Upper  Midwest  Council  said, 
should  be  able  to  meet  coal-hauling  de- 
mands In  this  region  at  leait  through  1985. 
There  should  be  no  need  for  another  trans- 
portation system  to  be  built  from  scratch 
at  great  cost.  Slurry  pipelines  wouldn't  nec- 
essarily mean  increased  competition,  either: 
Once  a  slurry  company  entered  a  long-term 
contract,  say  30  years,  other  transportation 
systems  would  be  locked  out. 

And  environmental  risks  are  enormous: 
some  haven't  even  been  researched.  Take 
Energy  Transportation  Systems,  Inc.'s  pro- 
posal    for    a    $750-mllllon,     1.000-mlle-long 


pipeline  to  carry  coal  from  Wyoming  to 
power  plants  in  Arkansa«.  To  ship  the  36 
million  tons  of  coal  a  year  the  company 
poses  6.6  billion  gallons  of  water  a 
would  be  required.  It  would  have  to  come 
from  underground  sources  shared  by  several 
states.  One  of  the  states  Is  South  DakoU. 
whose  attorney  general  warns  he  will  go  to 
court  to  halt  the  company  taking  water 
needed  for  established  farms  and  industries. 
And  he  should,  too. 

There  are  too  many  risks,  too  many  im- 
ponderables, for  this  region  to  get  Involved 
in  slurry  pipelines  now.  Congress  should  re- 
ject the  rights-of-way  measure  and  require 
a  thorough  study  of  the  issue.  Much  more 
needs  to  be  known. 


*  ^'    political   views   from   Artl 
P^f^  Charles  L.  Schultze  have 

y^*^        ty,i„    -.„-.    „<.,-,^>^»    »«    *K<>   Kill 
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[Prom  the  Chicago  Tribune.  May  19, 
Coal   Pipelint   Delay    Asked 

"A  number  of  studies  have  been  made  by 
proponents  and  opponents  of  coal  slurry 
lines,  but  their  results  often  conflict  and 
their  Impartiality  Is  In  question.  The  issue 
deserves  a  dispassionate  assessment  before 
rather  than  after  any  decisions  that  may 
prove  Irreversible. 

"What  will  be  the  Impact  of  taking  great 
amounts  of  water — an  estimated  6.5  billion 
gallons  a  year  or  more  from  the  West,  where 
it  is  In  short  supply,  and  dumping  It  In  an 
area  which  doesn't  need  it?  What  is  the  air 
and  water  pollution  Impact  of  coal  slurry 
pipeline? 

"Is  a  pipeline,  whose  route  and  therefore 
Its  clientele  Is  more  rigid  than  a  railroad's, 
the  most  efficient  way  to  distribute  coal  and 
thereby  help  meet  the  country's  energy 
needs?  Would  It  increase  or  decrease  compe- 
tition? 

"Does  the  Interior  Department  have  the 
expertise  to  handle  the  granting  of  eminent 
domain  to  pipelines? 

"If  it  is  found  that  the  pipeline  will  not 
hurt  the  environment  or  Interfere  with  com- 
petition, then  does  the  federal  government 
have  any  reason  not  to  let  pipelines  compete 
with  railroads  under  similar  ground  rules 
with  respyect  to  eminent  domain,  or  any  busi- 
ness telling  either  industry  bow  to  run  its 
affairs? 

"Because  of  questions  like  these  and  be- 
cause of  Jurisdictional  Jealousies  within  Con- 
gress, no  congressional  action  Is  likely  soon. 
Here  Is  one  lss\ie  on  which  we  agree  with 
Sen.  Ted  Kennedy:  The  next  step  should  be 
a  comprehensive  study  by  the  Office  of  Tech- 
nology Assessment,  particularly  with  respect 
to  the  environment." 


S.  50   AND  INFLATION 

Mr.  TAFT.  Mr.  President,  the  Labor 
and  Public  Welfare  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor  has  held  a  number  of  extremely 
imnortant  and  productive  hearings  on 
S.  50.  the  Pull  Employment  and  Balanced 
Growth  Act.  We  have  heard  from  many 
distinguished  economists,  from  both  par- 
ties and  several  schools  of  thought.  One 
would  think  it  to  be  impossible  that  any- 
thing remotely  re.<;embling  agreement 
could  be  reached  involving  economl-sts 
from  different  parties  and  backgrounds, 
but  such  was  not  the  case.  The  majority 
of  the  testimony  bv  the  exnerts  reached 
basically  one  conclusion:  The  bill  as  it 
is  now  drawn  contains  many  promises 
that  cannot  possibly  be  fulfilled  bv  this 
legislation.  The  bill  is  naively  written, 
and  seriously  flawed. 

One  of  the  most  serious  errors  con- 
tained in  the  measure  is  the  provision 
of  "jobs  of  last  resort"  at  rates  that 
would  make  these  jobs  significantly  more 
attractive  than  Jobs  In  the  private  sector 


of  the  economy.  Economists  ranging  In 

Arthur  Bums  to 
declared  that 
this  one  aspect  of  the  bill  is  sufficient  to 
destroy  it  as  a  provider  of  guaranteed 
Jobs  for  all  Americans.  The  flood  of 
"crossover"  jobseekers  abandoning  the 
private  sector  would  drive  the  cost  of 
this  bill  up  from  the  authors'  estimate  of 
$12  billion  "net"  after  savings  from  de- 
creased imemployment  compensation,  to 
the  area  of  $50  or  $60  billion,  depending 
on  the  amount  of  supplies,  office  space, 
or  Industrial  equipment — capital,  if  you 
will — that  the  Government  will  have  to 
furnish  to  go  along  with  this  vastly  in- 
creased supply  of  Government  employees. 
In  anticipation  of  the  need  to  restrict 
the  number  of  jobs  provided,  and  in  the 
expectation  that  there  is  bound  to  be  a 
large  surplus  of  applicants,  S.  50  provides 
a  rationing  scheme  in  the  form  of  sug- 
gested criteria  for  awarding  these  posi- 
tions to  the  "proper"  applicants.  Several 
witnesses  have  expressed  well  founded 
concern  that  these  criteria  will  discrimi- 
nate against  those  who  come  from  fami- 
lies In  which  there  is  already  one  bread- 
winner, on  the  grounds  that  the  family 
is  not  really  in  need  of  a  second  job- 
holder. This  would  be  a  devastating  set- 
back for  women  seeking  to  supplement 
their  family  income,  whether  to  make 
ends  meet,  to  pay  for  a  child's  college 
education,  or  who  simply  want  a  career. 
It  would  discriminate  against  youths 
who  want  to  develop  work  skills,  and  who 
find  that  other  barriers  to  entry  into  the 
private  labor  force  leave  them  no  alter- 
native to  Federal  employment. 

A  careful  reading  of  S.  50  reveals  that 
what  has  been  advertised  as  a  bill  to 
provide  jobs  for  all  who  want  them — 
adults  only,  in  the  fine  print — is  trans- 
formed into  a  bill  which  provides  some 
jobs,  for  certain  people,  in  certain  cir- 
cumstances, at  an  extremely  uncertain 
price,  and  with  extremely  uncertain 
prospects  for  meaningful  output  of  use- 
ful goods  or  services. 

The  Inflationary  consequences  of  this 
bill,  which  even  John  Kenneth  Oalbraith 
warned  against,  are  carefully  described 
by  Dr.  Schultze  in  an  excellent  article  in 
the  Washington  Post  of  June  7.  He  ex- 
plains why  It  Is  so  important  for  the 
various  committees  of  the  House  and 
Senate  which  will  consider  this  bill  to 
take  a  long,  hard  look  at  S.  50,  and  the 
hitherto-ignored,  time-tested  alterna- 
tives which  have  been  offered  with  little 
success  to  these  committees  in  the  past. 
I  refer  to  tax  cuts,  hiring  incentives,  sub- 
sidized training  programs,  and  reduc- 
tions in  Government  controls  and  red- 
tape  which  would  allow  the  people  of 
this  country  to  get  back  to  the  work 
which  the  Government  is  keeping  them 
from  doing. 

I  ask  unanimous  consent  that  this 
article  by  Dr.  Schultze.  and  an  accom- 
panying editorial,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Jobs  ako  the  Jobless 

The  unemployment  rate  feU  a  bit  last 
month,  another  welcome  sign  that  things  are 
moving  in  the  right  direction.  But  they  are 
moving   slowly.   There   are   still   6.9   million 
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people  out  of  work.  Nothing  has  happened  to 
change  basically  the  expectation  that  unem- 
ployment wUl  remain  over  6  per  cent  for  the 
next  coMple  of  years.  Unemployment  Is  bad 
for  people.  What's  the  remedy? 

A  go«d  many  Democrats  In  Congress  ar- 
gue that  the  remedy  Is  the  Humphrey-Hawk- 
ins blU,  which  Is  Intended  to  pull  the  advUt 
rate  down  to  3  per  cent  within  four  years. 
If  "adult"  means  everybody  over  16,  as  It 
does  In  the  version  reported  In  the  House, 
that  means  a  lower  rate  than  the  country 
has  ever  had  except  In  wartime.  All  of  the 
Democratic  presidential  candidates  have 
blessed  the  bill,  although  with  varying  de- 
grees of  enthiisiasm.  It  is  very  likely  to  be- 
come a  campaign  Issue.  As  we  have  observed 
before,  the  bill  Is  a  mixture  of  noble  in- 
tentions and  unworkable  means  to  pursue 
them.  In  recent  weeks  we  have  published  re- 
sponses from  both  of  the  bill's  authors,  Sen. 
Hubert  H.  Humphrey  (D-Mlnn.)  and  Rep. 
Augustus  P.  Hawkins  (D -Calif.).  Today  we 
print  on  the  opposite  page  an  anaylsls  by 
Charles  L.  Schultze,  taken  from  his  testimony 
before  a  Senate  subcommittee.  This  testi- 
mony has  had  an  unusual  Impact  on  the  de- 
bate over  the  month  since  it  was  delivered, 
and  it  offers  readers  an  opportunity  to  see  for 
themselves  what  is  Involved  here. 

Dr.  Schultze  is  altogether  persuasive  when 
he  argues  that  this  attempt  to  make  the  fed- 
eral government  the  employer  of  last  resort 
would  prove,  in  practice,  intolerably  infla- 
tionary. He  also  warns  that  the  country  will 
not  sustain  employment  policies  that  push 
the  inflation  rate  sharply  upward.  After  the 
past  two  years'  experience,  can  anyone  doubt 
that  he  Is  right?  Ask  yourself  what  you 
would  have  thought  if  someone  had  told  you, 
in  1973,  that  the  unemployment  rate  was 
going  to  rise  to  8.9  per  cent — and.  as  a  re- 
sult, the  country  would  turn  slightly  to  the 
right  in  Its  politics.  It  happened,  of  course, 
because  of  the  fierce  Inflation  rate  that  had 
preceded  the  recession  and  helped  to  cause 
It. 

The  central  danger  in  this  bill  is  that  It 
offers  the  hope — a  false  hope,  sadly — that  one 
walloping  goodhearted  bill  can  eliminate  p)er- 
manently  the  plague  of  unemployment  from 
American  society.  Nothing  in  this  bill  is  more 
disquieting  than  the  nature  of  the  defense 
that  the  bill's  architects  offer.  What  If  It 
turns  out  to  cost  a  great  deal  more  than  they 
estimate?  They  reply  that  Congress  could 
simply  refuse  to  appropriate  further  funds. 
That  escape  does  not  sit  square  with  the  un- 
qualified promise  that  the  bill  itself  makes. 
In  the  House  version,  it  declares  the  right 
of  all  Americans  over  16  to  opportunities  for 
useful  paid  employment,  and  states  that  the 
President  shall  provide  those  opportunities 
If  the  private  economy  does  not. 

This  country  had  a  good  deal  of  unhappy 
experience  in  the  1960s  under  the  Johnson 
administration  with  ambitlovis  social  legis- 
lation that  never  kept  its  promises.  There 
was  the  promise  that  poverty  would  be  elimi- 
nated in  10  years.  The  10  years  are  gone,  but 
poverty  is  not.  The  Model  Cities  program  was 
going  to  rebuild  the  American  slums,  but  here 
In  Washington  the  corridors  of  riot  destruc- 
tion are  now  growing  their  ninth  annual 
crop  of  weeds.  One  of  the  great  lessons  of 
the  1960s  was  that  simply  legislating  a  goal 
does  not  guarantee  success.  Another  great 
lesson  was  that  if  the  country  legislates  goals 
and  then  abandons  them,  the  effect  is  deeply 
harmful  in  the  cynicism  and  distrust  that  It 
generates  among  those  people  who  need  help 
most. 

The  test  of  social  legislation  is  not  merely 
whether  Its  intentions  are  pure  and  good.  The 
test  is  also  whether  it  seems  likely  to  work 
effectively  in  practice.  Dr.  Schultze  and  others 
have  also  made  a  highly  interesting  proposal 
for  agreements  between  labor  and  govern- 
ment to  hold  down  wskge  Increases  but  hold 
up  workers'  purchasing  power  when  labor 
markets  get  tight.  There  are  many  other  kinds 


of  legislation  that  need  to  be  explored — 
especially  those  focused  where  the  unem- 
ployment is  greatest,  among  young  peope 
and  among  blacks.  Perhaps  the  time  has  come 
to  begin  experimenting  with  subsidized  wages 
for  inexperienced  workers.  It  Is  Important 
not  to  let  the  unemployment  debate  be- 
come polarized  between  the  people  who  want 
an  instant  solution  and  the  people  who  are 
prepared  to  tolerate  a  6  per  cent  rate  In- 
definitely. Congress  cannot  abolish  \uiem- 
ployment  by  passing  this  one  bill.  But  It 
has  many  more  realistic  alternatives  to  speed 
up  the  present  painfully  slow  descent  of  the 
unemployment  rate. 


Emplotmknt  akd  In'flatiok 
(By  Charles  L.  Schultze) 

The  Pull  Employment  and  Balanced 
Orowth  Act  of  1976,  S.50,  addresses  the  most 
important  domestic  problem  of  this  decade — 
high  and  p>erslstent  unemployment.  The  chief 
obstacle  to  overcoming  that  problem,  both 
politically  and  economically,  is  Inflation.  I 
believe  that  S.  50  does  not  sufficiently  recog- 
nize that  fact,  and  hence  needs  to  be  changed 
in  a  number  of  Important  respects.  Moreover, 
the  combination  of  the  "employer-of-last- 
resort"  provisions  in  this  bill  and  the  wage 
standards  that  go  with  it  threatens  to  make 
the  Inflation  problem  worse.  These  sections, 
particularly,  need  extensive  reworking. 

The  emphasis  that  S.  50  puts  upon  the 
goal  of  fuU  employment  is.  In  my  view,  quite 
proper.  We  are  a  society  in  which  not  only 
economic  rewards  but  status,  dignity,  and 
respect  depend  heavily  on  a  person's  place  in 
the  work  force.  The  single  most  important 
contribution  toward  solving  the  major  social 
problems  of  this  generation— deteriorating 
inner  cities,  inequality  among  the  races  and 
between  the  sexes,  high  and  ^tlll  rising  crime 
rates,  poverty.  Insecurity,  and  hardship  for 
a  minority  of  our  citizens — would  be  a  high 
level  of  employment  and  a  tight  labor  market. 

However  valuable  some  of  the  federal  gov- 
ernment's manpower  training  and  other 
social  programs  may  be,  they  cannot  hold 
a  candle  to  the  efficacy  of  a  tight  labor  mar- 
ket. Necessity  is  the  mother  of  Invention. 
When  4  million  business  firms  are  scrambling 
for  labor  in  a  highly  prosperous  economy,  it 
suddenly  turns  out  that  the  unemployable 
become  employable  and  the  untralnable 
trainable;  discrimination  against  blacks  or 
women  becomes  unprofitable.  In  World  War 
II,  to  choose  a  dramatic  example,  we  pushed 
the  unemployment  rate  below  2  per  cent. 
And  the  result  of  that  tight  labor  market  was 
revolutionary.  Black-white  income  differen- 
tials shrank  faster  than  in  any  subsequent 
period;  the  Income  distribution  became 
sharply  more  equal;  employers  scoured  the 
back-country  farm  areas  and  turned  poor 
and  untrained  sharecroppers  Into  productive 
industrial  workers,  whose  sons  and  daugh- 
ters became  the  high  school  graduates  of  the 
1950s  and  whose  grandchildren  will  shortly 
begin  to  enter  college  in  droves. 

The  importance  that  S.  50  attaches  to  high 
employment,  therefore,  is  not  misplaced.  The 
nation  cannot  afford  over  the  next  decade  to 
settle  for  a  relatively  sluggish  economy  and  a 
high  unemployment  rate. 

What  stands  In  the  way  of  full  employ- 
ment? 

The  basic  problem  with  achieving  and 
maintaining  full  employment  is  not  that  we 
lack  the  economic  tools  to  generate  Increased 
employment.  The  traditional  weapons  for 
stimulating  economic  activity — easy  money. 
tax  cuts,  and  government  spending  for 
worthwhile  purposes — are  perfectly  capable 
of  generating  an  Increased  demand  for  pub- 
lic and  private  goods  and  services,  thereby 
inducing  employers  to  hire  more  workers. 
Moreover,  we  do  not  need  to  have  the  gov- 
ernment hire  people  directly  on  special  pro- 
grams of  public  service  employment  as  a 
long  run  device  to  reduce  unemployment. 


The  real  problem  Is  that  every  time  we  push 
the  rate  of  unemployment  toward  acceptably 
low  levels,  by  whatever  means,  we  set  off  a 
new  Inflation.  And.  in  turn,  both  the  politi- 
cal and  the  economic  consequences  of  infla- 
tion mak.e  it  impossible  to  achieve  full  em- 
ployment or.  once  having  achieved  it.  to 
keep  the  economy  there. 

With  unemployment  now  at  7.5  percent, 
the  problem  is  not  an  immediate  one.  A 
rapid  recovery  could  continue  for  the  next 
year  and  a  half  or  so,  pushing  the  unem- 
ployment rate  down  steadily,  without  set- 
ting off  a  new  inflation.  But  experience  in 
the  postwar  period  to  date  strongly  suggests 
that  once  the  overall  rate  of  unemployment 
edges  below  5.5  per  cent  or  so.  and  the  rate 
of  adult  unemployment  gets  much  below  4.5 
per  cent.  Inflation  will  begin  to  accelerate. 

Inflation  can  occiir  for  other  reasons — as 
it  did  from  crop  shortages  and  oil  price  hikes 
in  1973.  And  inflation,  once  started,  can  per- 
sist stubbornly  for  a  while  even  when  un- 
employment has  risen  sharply.  Despite  these 
complications,  it  Is  stUl  highly  likely  that 
pushing  the  adult  unemployment  rate  to  the 
3  per  cent  target  of  S.  50  would  generate  sub- 
stantial InflAtion  in  the  absence  of  major 
new  tools  for  inflation  control. 

There  Is.  among  economists,  a  division  of 
c^inlon  about  whether  the  resultant  Inflation 
would  be  a  high  but  steady  rate  or  an  ever- 
accelerating  rate.  If  the  latter  view  is  correct, 
then  keeping  employment  to  the  3  per  cent 
target  would  eventually  become  impossible, 
since  no  economy  could  stand  an  ever  In- 
creasing rate  of  Inflation.  One  of  the  reasons 
we  do  not  know  the  answer  to  this  contro- 
versy is  that  the  political  consequences  of 
inflntion  have  been  such  that  the  nation  has 
never  persisted  in  holding  adult  unemploy- 
ment to  3  per  cent  for  many  years  running. 

I  believe,  therefore,  that  a  realistic  view  of 
both  the  economics  and  the  politics  of  infla- 
tion and  unemployment  lead  to  one  central 
conclusion:  The  stumbling  block  to  low  un- 
employment is  Inflation;  the  supporter  of  a 
full  employment  policy  must  of  necessity  be- 
come a  searcher  for  ways  to  reduce  the  infla- 
tion that  accompanies  full  employment. 

The  central  problem  is  that  when  the  over- 
all unemployment  rate  gets  down  into  tho 
neighborhood  of  5  p>er  cent,  the  Job  market 
for  experienced  prime  age  workers  becomes 
very  tight.  There  are  many  unfllled  Job  va- 
cancies and  not  many  unemployed  In  this 
age  group.  The  large  number  of  younger  un- 
employed workers  do  not  move  in  to  flll  these 
vacancies.  As  a  consequence,  wages  are  bid 
up  sharply  and  prices  begin  to  rise,  even 
though  the  overall  imemployment  rate  is  still 
high. 

One  approach  to  this  problem  lies  in  the 
whole  panoply  of  Job  counseling,  training  and 
placement  services  for  youth.  Pederal  efforts 
in  this  direction  should  be  continued  and 
expanded.  And  a  carefully  structured  public 
service  program  for  youth  could  also  con- 
tribute. (Strangely,  the  "employer-of -last- 
resort"  program  In  S.  50  is  restricted  to  adult 
workers.)  But  In  all  honesty,  the  reccatl  of 
recent  years  does  not  warrant  a  confldent 
hope  that  such  programs  can  be  the  prin- 
cipal solution  to  the  problem. 

Sec.  206(d)  of  S.  50  establishes  a  major 
new  policy — ^the  federal  government  la 
pledged  to  become  the  employer-of-last-re- 
sort  for  those  who  oannot  flnd  work  else- 
where. Sec.  206(e)(4)  provides  that  a  per- 
son shall  be  eligible  for  an  employment  op- 
portunity under  this  section  If.  among  other 
things,  he  or  she  has  not  refused  to  accept 
a  Job  that  pays  whichever  is  the  highest  of 
either  the  prevailing  wage  for  that  Job  or  the 
wage  paid  In  the  government-created  "em- 
ployer-of-last-resort"  Job.  In  turn.  Sec.  402 
sets  up  a  standard  for  wages  in  the  "last- 
resort"  Jobs  that  is  bound  to  be  highly  In- 
flationary. 

Under  Sec.  402(c)(1),  for  example,  the 
wage  paid  for  a  "last-resort"  Job  In  which 
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ft  state  or  local  government  Is  the  employ- 
ing agent  must  be  equal  to  that  paid  by  the 
same  government  for  people  In  the  same  oc- 
cupation. But  In  states  or  cities  with  union 
agreements  for  municipal  employees,  and  In 
many  cases  even  without  union  agreements, 
the  wage  for  a  low-skill  or  seml-sltllled 
municipal  Job  Is  often  higher  than  the  wage 
paid  for  the  same  Jobs  In  private  Industry. 
Olven  the  provisions  of  Sec.  206(d) ,  a  person 
can  turn  down  a  private  Industry  Job  and 
still  be  eligible  for  a  "last-resort"  Job.  so 
long  as  the  latter  pays  more  than  the  former, 
and  In  many  cases  It  will.  An  unskilled  la- 
Iwrer  earning,  say,  $2.50  an  hour  In  private 
Industry  can  aCford  to  quit,  remain  vmem- 
ployed  for  four  to  six  weeks  (or  whatever 
time  might  be  needed  to  be  'eligible), 
then  claim  a  "last-resort"  Job  pa3ring  (on 
municipal  wage  scales)  $3.50  to  $4.50  an 
hour,  and  come  out  way  ahead. 

This  wovild  show  up  In  heightened  form 
In  any  "last-resort"  Jobs  created  In  construc- 
tion work,  since  Sec.  402  requires  Davis- 
Bacon  wages,  which  In  practice  are  set  at 
the  construction  union  wage  scale  in  the 
nearest  large  city. 

It  Is  clear  that  In  any  area  where  mu- 
nicipalities or  non-profit  institutions  pay 
higher  scales  for  relatively  unskilled  or  semi- 
skilled labor  than  does  private  Industry,  the 
wage  scales  In  private  Industry  will  quickly 
be  driven  up  to  the  higher  level.  Otherwise 
there  would  be  a  steady  drain  of  labor  away 
from  private  Industry  Into  "last-resort"  Jobs. 
A  new  and  much  higher  set  of  minimum 
wages  would  be  created ! 

The  direct  and  Indirect  effects  of  this  on 
the  Inflationary  problem  would  be  extreme- 
ly serious,  once  the  bill  wag  In  full  opera- 
tion. Labor  would  become  very  scarce  over  a 
broad  range  of  seml-skllled  and  unskilled 
Jobs  In  private  Industry.  Wage  rates  would 
rise  sharply  and  prices  would  follow,  the 
size  of  the  government's  Job  programs 
would  grow  rapidly,  as  workers  left  lower 
paying  private  Jobs  for  the  higher  wages 
stipulated  In  Sec.  402. 

Once  you  begin  to  ask  how  to  correct  this 
problem,  the  dilemma  of  any  "government- 
as-employer-of-last-resort"  provision  be- 
comes clear.  When  the  unemployment  rate  Is 
below  5  or  5.5  per  cent,  most  unemployment 
Is  not  long  term.  Among  adult  males,  unem- 
ployment often  consists  of  a  period  of  four  to 
eight  weeks  after  a  layoff  before  a  new  Job  is 
found.  Among  many  teenagers  unemploy- 
ment In  such  times  Is  not  a  steady  thing,  but 
a  period  between  two  relatively  low  paying 
Jobs.  What  wages  do  you  pay  In  the  "last- 
resort"  Jobs?  If  you  pay  low  enough  wages 
so  as  not  to  attract  many  people  from  their 
existing  Jobs,  you  have  a  very  unattractive 
program.  Many  private  Jobs  are  low-paying, 
and  the  only  way  to  avoid  attracting  people 
from  private  Industry  Is  to  set  the  "last- 
resort"  wages  very  low  Indeed.  But  then, 
except  In  periods  of  high  unemployment, 
when  even  very  low  paying  Jobs  aren't  avail- 
able, who  wants  the  program?  If  you  set  the 
wage  somewhat  higher — even  If  not  abso- 
lutely high — It  will  still  exceed  the  wages  of 
many  people  with  a  current  Job  In  private  In- 
dustry. If  so.  It  will  begin  to  cause  an  exodus 
from  private  Industry,  and  drive  up  wages 
and  prices. 

Special  public  service  employment  during 
periods  of  recession  Is  a  useful  tool  of  coun- 
ter-cyclical policy.  Government-financed 
summer  employment  for  school  age  youths 
makes  sense.  And.  In  good  times,  public  serv- 
ice employment,  paid  at  unemployment  com- 
{jensatlon  rates,  may  be  the  most  appropri- 
ate way  to  provide  for  that  relatively  small 
number  who  have  exhatisted  their  unem- 
ployment compensation.  (This  would,  how- 
ever. Imply  unequal  pay  for  equal  work.)  But 
the  concept  of  government  as  employer  of 
last  resort  Is  not  a  workable  method  of  push- 
ing the  overall  unemplojrment  rate  down  to 
very  low  levels. 


I  think  that  there  would  be  merit  In  reor- 
ganizing the  bill  so  that  It  Jointly  addressed 
the  Inflation  and  unemployment  problems, 
and  explicitly  pointed  In  the  direction  of 
preventing  the  Inflation  acceleration  that 
goes  with  low  unemployment. 


CLEAN  AIR  ACT  AMENDMENTS  AND 
THE  ENERGY  CRISIS 

Mr.  MOSS.  Mr.  President,  in  keeping 
with  my  policy  of  gathering  and  present- 
ing additional  information  about  the 
economic  effects  of  implementing  the 
nondegradation  provisions  proposed  by 
the  Public  Works  Committee  in  S.  3219, 
I  ask  imanimous  consent  that  the  follow- 
ing speech  delivered  by  Carl  E.  Bagge, 
president  of  the  National  Coal  Associa- 
tion, be  printed  in  the  Record.  His  con- 
clusions about  the  effect  these  provi- 
sions would  have  on  the  coal  industry 
are  strikingly  clear. 

The  speech  was  given  May  25,  1976, 
to  the  National  Energy  Resources  Orga- 
nization. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Whatever  Happened  to  the  Energy  Crisis? 

Well,  It  has  had  some  birthdays.  It  got 
older  and  grew  bigger.  It  settled  In  for  a 
long-term  residence.  And,  like  an  unem- 
ployed brother-in-law.  loafing  In  the  living 
room,  we  got  used  to  having  the  bum  around 
the  house. 

We  all  have  simply  tried  to  construct  our 
lives  around  It — to  live  as  much  as  pos- 
sible as  we  always  have.  Ignoring  the  un- 
bidden boarder — in  short,  we  have  proved 
once  again,  to  be  all  too  human. 

We  have  as  a  nation  taken  the  path  of 
least  resistance — actually  of  no  resistance 
when  possible — rather  them  face  up  to  the 
hard  decision  and  stringent  action  Involved 
In  throwing  the  bum  out. 

As  Americans,  It  seems  to  me,  we  are  a 
uniquely  crlsls-orlented  people.  Just  as  with 
the  first  mention  of  the  unwanted  brother- 
in-law  coming  to  stay,  we  threatened  all 
kinds  of  strong  actions  following  the  cut- 
off of  Mid-East  oil  In  late  1973.  The  Presi- 
dent rattled  the  saber  In  Detroit  at  the 
World  Energy  Conference  In  1974.  The  flag 
was  raised  and  we  rallied  virlth  talk  of  con- 
servation, smaller  cars  and  the  return  of 
"Old  King  Coal."  We  sloganeered  and  we 
established  "Project  Independence"  as  a  new 
national  goal.  We  even  went  so  far  as  to  put 
on  sweaters  In  the  winter  and  take  off  our 
ties  In  the  summer. 

That  was  over  214  years  ago.  What  be- 
came of  our  commitment  to  achieve  na- 
tional Independence?  You  know  the  story — 
not  very  much ! 

We've  talked  a  lot.  We've  studied  every- 
thing to  death.  We  established  a  vast  new 
bureaucracy  to  worry  about  the  problem. 
We  generated  a  lot  of  heated  air  and  even 
more  energy  scenarios,  but  we're  In  worse 
shape  today  than  before  the  oil  cut-off. 

There  have  been  some  sound  steps  taken — 
even.  If  you  can  believe  It,  by  the  Congress — 
but.  this  nation's  energy  supply  Is  In 
trouble  and  we  are  floating  about  on  a 
stormy   sea    In   a   rudderless   ship. 

We  continue  to  argue  over  which  way  to 
go,  while  the  ominous  storm  clouds  rush 
toward  us.  We  haven't  made  any  of  the 
tough  decisions  or  taken  the  basic  action 
to  free  ourselves  from  the  noose  of  foreign 
oil. 

Instead,  our  nation  Is  pursuing  an  affirma- 
tive and  deliberate  course  of  Inaction!  And 
while  we  continue  to  vacillate,  we  are 
merely  buying  time  with  even  more  foreign 
oil.  And  the  price,  we  as  a  people  are  going 
to  Inevitably  pay  for  that  purchased  time. 


la  an  Increase  in  the  severity  of  the  next 
crisis  and  truly  crippling  economic  turmoil. 

Amazingly,  even  after  all  of  the  media 
attention  and  years  of  public  debate,  we 
find  ourselves  as  Americans  Importing  a 
larger  percentage  of  our  oil  needs  today 
than  before  the  Arab  oil  embargo. 

We  have  increased  from  an  unacceptable 
36  per  cent  before  the  embargo  to  well  over 
40  per  cent  d\irlng  the  first  quarter  of  1976. 
At  the  rate  we're  going,  oil  Imports  will 
reach  at  least  44  per  cent  by  the  end  of 
this  year  and  rise  to  over  60  per  cent  before 
1985. 

So  much  for  Independence! 

We  know  the  solutions.  But  we  refuse  to 
proceed — while  we  continue  to  sit  on  the 
largest  coal  reserves  In  the  world — coal  re- 
serves that  make  up  over  80  per  cent  of  our 
nation's  known  economically -recoverable 
energy  resources. 

To  be  certain,  there  are  problems  with  the 
shift  of  our  economy  from  oil  and  gas  to 
coal  and  Inevitable  trade-offs  which  must 
be  made,  but  nobody  ever  said  that  crises 
were  easy. 

Because  national  attention  has  turned  to 
coal  since  the  embargo,  the  coal  industry 
has  Increased  production,  but  the  percent- 
age of  coal  being  used  to  meet  the  total 
energy  needs  of  the  nation  has  Increased 
only  from  17.6  per  cent  In  1973  to  18. i  In 
1975.  In  1976,  the  National  Coal  Association 
estimates  that  coal  will  provide  18.6  per 
cent  of  the  nation's  total  needs — and  coal 
continues  to  represent  over  80  percent  of  our 
reserves. 

It's  my  opinion,  and  the  opinion  of  a  great 
many  people  wiser  than  I,  that  this  country 
needs  all  the  domestic  energy  It  can  pro- 
duce— energy  from  all  sources — If  we  are 
to  maintain  our  standard  of  living  and  not 
fall  victim  to  the  blackmail  of  other  nations. 
NCA's  advertising  campaign  last  year  was 
"Coal  Is  the  Answer  Now".  Coal  Isn't  the 
only  answer,  but  now  It's  a  major  one.  And 
we  are  engaging  In  an  exercise  of  what  can 
only  be  characterized  as  an  expression  of 
national  masochism. 

With  such  a  serious  problem  and  such  an 
obvious  solution,  you'd  think  that  we  would 
move  swiftly  on  a  clear  course  of  action  to 
remove  the  obstances  to  Increasing  our  pro- 
duction and  use  of  coal  (and  other  forms 
of  domestic  energy)  so  that  we  could  reduce 
our  dependence  on  foreign  oil — but — we  con- 
tinue to  do  Just  precisely  the  opposite!  To 
characterize  our  response  as  an  expression 
of  national  masochism  is  probably  the  under- 
statement of  the  year! 

We  have,  2Vi  years  after  the  oil  embargo, 
still  failed  to  make  a  commitment  to  coal. 
Indeed,  the  greater  use  of  our  most  abundant 
energy  resource  Is  being  systematically  and 
consciously  obstructed  at  every  turn — and 
by  only  the  Infiuence  of  an  elite  few,  which 
compounds  the  tragedy. 

In  the  next  few  weeks  and  months,  this 
nation — through  its  elected  officials — will  be 
making  some  very  significant  decisions  about 
our  energy  use.  And  these  decisions  will  pro- 
foundly affect  our  nation's  ability  to  kick 
the  foreign  oU  habit. 

We  can  achieve  our  energy  Independence 
with  coal,  but  If  a  vocal  and  militant  few 
have  their  way  we  won't  be  able  to  either 
dig  It  or  burn  it  In  the  national  Interest. 

Permit  me  to  focus  first  on  the  Issues  sur- 
rounding the  production  of  coal: 

In  1975,  coal  production  reached  Its  high- 
est level  In  history — 640  million  tons.  That's 
six  per  cent  more  than  1974,  but  It  represents 
only  a  9  million  ton  Increase  over  the  pre- 
vious peak  production  for  the  industry — and 
that  was  In  1947! 

Coal  has  been  our  neglected  energy  re- 
soiu'ce.  And  tragically,  because  of  America's 
addiction  to  oil  during  the  last  two  decades, 
coal's  productive  capacity  has  remained 
stagnant. 

As  an  Industry,  we  believe  that  we  can 
produce  enough  coal  to  meet  the  Adminls- 
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tratlon's  objective  or  doubling  production  by 
1985,  but  there  are  significant  issues  which 
must  be  resolved  If  we  are  to  meet  the  goal 
In  the  national  interest. 

We  must  significantly  Increase  the  produc- 
tive capacity  of  the  Industry.  The  problems 
are  manageable  and  fall  Into  traditional  cate- 
gories— but,  we  must  be  sure  that  we  recog- 
nize them  in  our  national  planning. 

First,  we  must  encourage  the  rapid  devel- 
opment of  Improved  mining  technology — 
especially  underground  mining.  The  so-called 
continuous  mining  equipment  used  today 
isn't  really  continuous.  It  is  actually  produc- 
ing only  about  30  per  cent  of  the  time  be- 
cause of  the  logistical  problem  of  removing 
the  mined  coal  as  the  machine  advances. 
Productivity  In  underground  mines  fell  again 
last  year  by  16  per  cent — to  an  all-time  low. 

In  this  regard,  no  federal  research  funds 
were  directed  at  advanced  mining  technolo- 
gies until  Just  two  years  ago.  This  has  Un- 
proved and  In  FY  1977,  federal  funding  for 
productive  mining  research  Is  $60  million. 
That's  a  substantial  step  In  the  right  direc- 
tion, but  the  development  of  automated  and 
Improved  mining  equipment  must  be  rapidly 
advanced.  This  Is  an  area  where  Industry 
and  government  have  begun  sound  action  but 
far  more  needs  to  be  done. 

Second,  the  capital  expansion  require- 
ments of  the  coal  Industry,  while  small  com- 
pared to  the  more  respectable  energy  sector 
as  a  whole,  are  very  significant.  In  the  next 
ten  years,  we  estimate  that  the  Industry 
must  attract  $18  to  $22  billion  In  new  money 
If  we  are  to  meet  existing  production  pro- 
jections. For  a  marginal  industry  capitalized 
at  only  $5  to  $6  billion  today,  the  task  Is 
staggering.  The  Job  can  be  done,  but  steps 
must  be  taken  to  remove  the  tremendous 
uncertainties  surrounding  the  development 
of  coal  If  we  are  to  achieve  this  huge  In- 
fusion of  Investment  capital.  And  the  new 
uncertainty — regarding  divestiture  of  the  oil 
companies  from  coal — has  only  increased  the 
problem  of  raising  capital  for  the  coal 
Industry. 

Thirdly,  Is  the  Industry's  labor  require- 
ments. Based  on  current  mining  methods 
and  existing  health  and  safety  regulations, 
we  estimate  that  a  total  of  125.000  new  min- 
ers, nearly  two-thirds  the  present  number, 
must  be  brought  Into  the  Industry  over  the 
next  ten  years.  The  Industry  Is  devoing  Its 
attention  to  the  problems  of  such  a  rapid 
Infiux  of  new  manpower. 

If  these  traditional  management  problems 
weren't  enough,  our  producers  have  to  meet 
stringent  environmental  regulations  that 
now  exist  on  both  the  national  and  state 
levels,  but  they  are  never  certain  In  their 
planning  what  new  requirements  wlU  be 
ordered. 

Sound  reclamation  is  being  carried  out 
wherever  coal  now  Is  being  surface  mined 
and  every  significant  coal-producing  state 
now  has  legislation  and/or  federal  regula- 
tions to  assure  that  the  land  Is  properly  re- 
claimed and  returned  to  productive  use.  The 
zealots  pushing  the  federal  surface  mining 
legislation  continue  to  gloss  over  the  sig- 
nificant actions  of  the  industry  and  the 
states  In  the  area  of  environmentally  sound 
surface-mining  techniques. 

It  Is  Important  to  note  that  one-third  of 
our  nation's  demonstrated  reserves  of  coal 
can  only  be  mined  by  surface  operations.  At 
year-end  1975,  the  32  states  with  regulated 
surface-mining  accounted  for  over  90  per 
cent  of  the  nation's  coal  production. 

Sound  land  reclamation  must  be  per- 
formed, but  If  we  are  to  n^ildly  develop  our 
resources,  we  must  not  allow  ourselves  to 
fall  Into  the  regulatory  and  legal  obstacle 
course  that  would  be  created  by  the  federal 
surface-mining  legislation  that  has  been  pro- 
posed in  recent  years. 

In  twice  vetoing  surface  mining  legisla- 
tion. President  Ford  said  that  the  bill  would 
have  plagued  the  nation's  coal  development 


with  legal  delays  It  could  111  afford.  The 
Administration  estimated  that  the  bills 
would  have  cut  coal  production  by  as  much 
as  22  per  cent  the  first  year.  The  Federal 
Energy  Administration  estimated  the  orig- 
inal bills  would  have  prevented  53  per  cent 
of  the  nation's  surface-mlnable  coal  re- 
serves from  being  recovered. 

The  most  accessible  and  environmentally 
acceptable  coal  reserves  in  the  nation  lie 
Just  below  the  surface  in  the  Northern  Oreat 
Plains  region.  This  coal  exists  In  such  rich 
and  easily  mlnable  deposits  that  1  million 
tons  can  be  mined  while  disturbing  only 
about  5  to  10  acres  of  surface.  In  some  areas 
of  the  Powder  River  Basin  In  those  states, 
more  than  100  feet  of  coal  lies  only  a  few 
feet  under  the  surface. 

The  "vast"  strip  mining  of  the  West  en- 
visioned by  the  media  In  fact  Is  vast  only  In 
the  volume  of  coal.  We  estimate  that  the 
total  land  area  that  would  ever  be  disturbed 
by  the  year  2000,  at  projected  growth  In  that 
region,  equals  the  acreage  Inside  the  Belt- 
way— out  of  the  315,717  square  miles  In 
Wyoming,  Montana  and  North  Dakota.  At 
any  given  moment,  only  a  small  portion 
would  actually  be  disturbed  In  the  active 
mining  process.  The  mlned-out  land  Is  being 
quickly  returned  to  a  natural  productive 
state  under  the  strict  regulations  In  the 
Western  states. 

I  am  seriously  concemcKi  over  the  new 
federal  leasing  regtUatlons  recently  released 
by  the  Interior  Department.  The  regula- 
tions were  severely  tightened  and  every  con- 
cession went  to  the  environmentalists.  There 
Is  no  question  that  Western  coal  develop- 
ment will  suffer  because  of  these  standards 
Instead  of  a  more  reasonable  and  sensible 
set  of  regulations. 

The  opponents  of  strip  mining  In  the  West 
criticized  the  regulations  and  said  they  will 
have  a  devastating  Impact  on  the  states, 
but  I'll  tell  you:  the  Western  states  got 
exactly  what  they  wanted.  Their  most  string- 
ent state  laws  can  now  be  ^plied  to  the 
mining  of  federal  lands. 

In  conjunction  with  the  institution  of 
these  regulations,  the  Interior  Department 
announced  It  vrlll  resume  the  leasing  of 
federal  reserves  and  lift  the  moratorlujn  that 
has  prevented  the  Industry  from  adding  the 
leases  essential  for  the  establishment  of 
producing  mines. 

One  significant  question  mark  remains, 
however,  with  the  pending  decision  of  the 
Supreme  Court  In  the  Sierra  Club  versus 
Kleppe  suit.  If  the  court  rules  In  favor  of 
Sierra's  proposal  that  an  environmental  Im- 
pact statement  must  be  prepared  for  the 
entire  Northern  Great  Plains  region  rather 
than  the  already  existing  EIS  prepared  for 
coal  development  for  the  Eastern  Powder 
River  Basin,  that  monumental  undertaking 
could  delay  coal  production  for  years.  Esti- 
mated demand  for  Powder  River  Basin  coal, 
affected  by  the  suit,  would  amout  to  75  mil- 
lion tons  per  year  by  1980 — a  significant  per- 
centage of  national  production  at  that  time. 

Turning  our  attention  away  from  the  prob- 
lems of  getting  the  coal  out  of  the  ground, 
let's  look  at  the  specific  Issues  Involved  In 
consuming  our  most  abundant  energy  re- 
source. 

Pending  before  the  Congress  of  the  United 
States  and  scheduled  for  consideration  by 
the  Senate  next  week  are  proposals  to  amend 
the  Clean  Air  Act  of  1970.  As  now  written, 
those  bills,  specifically  the  non-deterlora- 
tlon  provisions,  would  have  a  devastating 
effect  on  this  country's  effort  to  gain  energy 
Independence. 

This  provision.  If  approved,  would  halt  or 
severely  curtail  Industrial  develc^ment  In 
many  areas  of  the  VS.,  e^ecially  those  where 
the  great  bulk  of  the  nation's  coal  reserves 
are  located. 

As  proposed,  the  states  would  Identify 
areas  with  air  quality  better  than  called  for 
by  the  Environmental  Protection  Agency's 
national     ambient    air     quality    standards. 


These  relatively  pollution-free  areas  would 
be  subject  to  federal  restrictions  on  the 
development  and  use  of  coal  even  trtiere  de- 
velopment would  not  cause  national  air 
quality  standards  to  be  exceeded. 

This  concept,  if  written  into  law  and  car- 
ried out  as  apparently  Intended,  could  para- 
lyze the  nation  as  effectively  as  another  oil 
embargo.  Just  last  week  in  a  latter  to  Sen- 
ator Prank  Moss,  published  In  the  Congres- 
sional Record,  Federal  Energy  Administra- 
tor Frank  Zarb  released  the  resulte  of  two 
independent  consultant  studies  conducted 
for  his  agency  that  showed  the  significant 
deterioration  provision  wouild  f<wce  utilities 
to  increase  oil  consumption  by  1  million 
barrels  of  oil  a  day  by  1990 — an  amount  equal 
to  the  entire  crude  oil  production  in  the  Gulf 
of  Mexico  last  year. 

PEA's  consultants  also  found  that  na- 
tional cool  production  in  1990  would  be  150 
million  tons  lower  than  earlier  projections 
and  that  production  from  Western  states 
could  be  severely  constrained  by  the  provi- 
sion. 

Electric  utilities  also  would  have  to  In- 
crease their  capital  outla3rs  for  sulfur  removal 
equipment  by  $6  to  $16  billion  during  the 
1980-1990  period  as  a  result  of  parage  of  the 
provision.  The  FEA  studies  also  Indicated 
that  the  Nation's  electric  bill  would  increase 
by  $4  to  $6.5  billion  over  that  period. 

We're  all  for  cleaning  up  America,  but  lets 
not  wipe  It  out!  If  we  are  serious  about  the 
crisis  that  we  face,  then  I  sincerely  hope  that 
the  Senate  would  adopt  the  amendments  to 
the  bill  that  Senator  Moss  proposed  and 
defer  action  on  this  provision  of  the  bill  until 
proper  study  can  be  made  of  the  full  and 
devastating  impcMit  of  this  proposal.  In  the 
interim,  existing  clean  air  standards  would 
remain  in  effect  and  this  nation  won't  have 
to  pay  the  price  for  hasty  decisions  on  a 
matter  of  such  extreme  importance. 

Instead  of  amending  the  Clean  Air  Act  to 
make  energy  production  and  use  more  re- 
strictive, we  should  be  considering  changes 
to  existing  laws  to  achieve  the  national  am- 
bient air  quality  standards  in  a  more  realis- 
tic time  frame  and  through  alternative  meth- 
ods of  control  that  are  not  as  restrictive  or 
costly. 

As  a  nation,  we  need  to  continue  with  the 
develc^ment  and  use  of  a  variety  of  pollu- 
tion control  technologies.  This  effwt  should 
Include  both  continuous  and  non-continuous 
pollution  abatement  systems.  As  an  example, 
the  electric  utility  industry  can  achieve  na- 
tional air  standards  in  many  areas  through 
the  use  of  such  systems  as  tall  stacks,  air 
monitoring  devices,  fuel  switching  and  load 
shifting. 

We  also  must  accelerate  development  of  a 
new  generation  of  stack  gas  cleaning  systems 
that  can  be  both  efficient  and  reasonably 
economical.  We  cannot  continue  to  Insist, 
as  the  federal  EPA  has  done,  that  continuous 
control  is  the  only  way  to  skin  the  cat.  Each 
and  every  decision  with  regard  to  pollution 
control  must  be  made  after  a  careful  cost- 
benefit  analysis. 

If  rigid  and  arbitrary  emission  standards 
continue  to  be  the  sole  permissible  approach 
to  compliance  with  ambient  standards,  a  sig- 
nificant portion  of  our  domestic  supply  of 
coal  simply  cannot  be  used  for  the  produc- 
tion of  electricity. 

As  a  nation,  we  must  continue  to  lo<*  to 
new  ways  of  using  coal  as  a  means  of  re- 
ducing our  oU  dependency  and  Intensify  our 
research  and  development  In  the  areas  of 
synthetics  and  advanced  coal  burning  tech- 
niques. But  for  the  near-term,  any  signifi- 
cant increase  In  reliance  on  coal  must  come 
from  the  direct  burning  of  coal. 

The  technology  to  convert  coal  Into  a  vari- 
ety of  other  products  exists  today.  If  we  want 
to  dedicate  ourselves  to  converting  coal  Into 
gas  to  supplement  our  dwindling  reserves 
and  into  oil  products  to  reduce  our  imix>rt8, 
we  can  do  It.  But,  we  must  get  underway 
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now  with  full-scale  commercial  demonstra- 
tion and  production  plants. 

In  recent  weeks.  I  have  been  encouraged 
by  the  steps  being  taken  in  Congress  to  get 
a  synthetic  fuels  loan  bill  passed.  I  am  basi- 
cally against  this  type  of  legislation,  but  In 
the  area  of  synthetic  fueU.  I  believe  that  as 
a  nation  we  must  undertake  these  projects 
now.  The  economics  are  not  yet  there  to 
undertake  thU  effort  solely  In  the  private 
sector— the  capital  requirements  are  Just 
too  great. 

But.  the  question  Is  not  one  of  the  federal 
government  reaching  out  and  providing  a 
technology  to  make  private  firms  rich,  but 
one  o(  how  soon  does  the  nation  want  to 
bring  large-scale  co«kl  sjrathetlcs  Into  the 
market.  I  believe  that  the  loan  guarantee 
proposals  now  being  considered  by  Congress 
would  be  an  effective  energlzer  for  moving 
coal  conversion  Into  large-scale  producing 
plants.  It  is  a  start  toward  creatmg  a  ra- 
tional base  for  the  awesome  financial  struc- 
tiu-e  of  a  major  new  industry. 

In  a  perfectly  free  market  for  energy,  oil 
and  gas  prices  probably  would  soon  rise  to 
a  sufBclently  high  enough  level  to  bring  suf- 
ficient private  capital  Into  the  development 
of  synthetic  fuels.  However,  we  are  not  there 
yet  and  therefore  we  must  begin  to  support 
this  Industry  If  It  Is  to  be  In  place  by  the 
eighties. 

A  few  months  ago,  I  had  the  pleasure  of 
visiting  the  SASOL  commercial  coal  gasifica- 
tion and  liquefaction  plant  In  South  Africa. 
I  was  amazed  to  see  what  they  have  done 
and  appalled  by  the  comparison  with  our 
efforts. 

The  SASOL  plant,  using  a  combination  of 
conversion  processes  that  prominently  In- 
cludes American-developed  technology,  has 
been  producing  synthetics,  Including  gaso- 
line, from  coal  since  It  was  built  In  1955. 
In  addition  to  the  technology,  the  plant  was 
designed  and  build  In  part  by  American 
firms. 

SASOL  became  a  reality  l)ecau8e  the  South 
Africans,  for  their  own  political  reasons, 
made  the  kind  of  national  commitment  to 
the  use  of  coal  that  America  must  make.  Gas- 
ification and  liquefaction  of  coal  will  be- 
come a  reality  In  this  country  when  they 
become  economically  competltve.  With  full 
government  support,  we  can  bring  first  gen- 
eration equipment  on-line  commercially  be- 
fore they  would  naturally  become  available 
and  we  can  continue  the  development  of  new 
advanced  processes  so  that  they  will  be  avail- 
able for  full-scale  production  when  the  eco- 
nomics are  competitive. 

The  passage,  by  more  than  a  3  to  1  margin, 
of  the  synthetic  fuels  bill  by  the  House 
Science  and  Technology  Committee  last 
week  Is  an  encouraging  step.  I  hope  that  the 
Congress  will  see  the  need  to  get  a  full- 
scale  program  underway  and  act  to  shorten 
the  length  of  time  required  to  bring  this 
new  Industry  Into  reality. 

Finally,  you  know  where  I  stand:  Coal  Is 
the  answer.  It  Is  here  for  us  to  use  In  achiev- 
ing national  energy  Independence.  The  major 
constraints  we  face  In  the  coal  Industry  are 
political,  not  technological.  As  a  nation,  we 
must  make  up  our  collective  mind  and  de- 
cide: What  time  period  Is  acceptable  In 
we;inlng  ourselves  from  foreign  oil?  What 
trade-offs  must  be  made?  And  what  costs 
are  we  willing  to  pay? 

We  must  articulate  a  clear  national  policy 
and  commitment.  All  of  the  talk  and  study 
to  date  have  produced  little  payout! 

We  oan't  even  make  the  simple  decision 
to  stop  using  oil  emd  gas  In  our  Nation's 
utility  and  Industrial  boilers,  as  an  exam- 
ple. As  long  as  we  hold  oil  and  gas  prices 
at  artificially  low  levels  to  satisfy  the  con- 
sumer-voter and  Insist  on  Incredibly  expen- 
sive pollution  control  devices  as  the  only 
way  to  allow  the  use  of  coal  to  satisfy  a  few 
vocal  "environmentalists",  utilities  and 
basic  Industry  will  continue  to  opt  for  more 
Imported  oU. 


We  must  face  up  to  the  hard  decisions  and 
stringent  action  Invcrfved  in  throwing  this 
bum — the  energy  crisis — out  of  our  national 
living  room.  But  Congress  won't  do  that  as 
long  as  the  American  public  remains  naive 
enough  to  beUeve  that  the  energy  crisis  was 
dreamed  up  by  the  oil  companies  to  get 
higher  prices.  Any  progress  we  make  toward 
energy  Independence  will  be  In  painfully 
slow  steps. 

The  public  must  shake  Its  complacency 
and  resist  the  few  who  are  bottUng-up  the 
Nation's  responsible  development  of  Its  most 
abundant  energy  resource. 

A  clear  course  must  be  set — suid  our  politi- 
cal leaders  must  take  the  tough  actions  that 
are  required  and  communicate  the  reasons 
for  that  action  to  their  constituents — or  we 
may  again  fall  victims  to  the  actions  of 
other  nations  and  pay  a  dear  price  to  find 
out  that  the  energy  crisis  Is  still  very  much 
with   us! 

Coal  Is  America's  Ace  In  the  Hole — diet's 
not  wait  too  long  to  play  It! 


PERFORMANCE  WARRANTY 

Mr.  BENTSEN.  Mr.  President,  during 
the  past  several  weeks.  Members  have 
received  several  communications  oppos- 
ing my  proposal  to  amend  the  perform- 
ance warranty  provisions  of  S.  3219,  and 
last  Friday,  a  summation  of  those  state- 
ments appeared  in  the  Record.  Serious 
charges  have  been  made  with  which  I 
strongly  disagree,  and  I  would  like  to 
take  this  opportunity  to  answer  them. 

First.  Charge:  Reduction  of  the  per- 
formance warranty  ignores  the  objective 
of  clean,  healthy  air  and  removes  any 
financial  incentive  for  manufacturers  to 
produce  a  durable  emission  control  sys- 
tem that  will  last  for  5  years/50,000 
miles. 

Answer:  To  the  contrary,  provisions 
of  the  act  requiring  the  automaker  to 
build  durable  emission  control  systems 
and  the  means  by  which  EPA  enforces 
those  requirements  will  remain  intact. 

The  1970  Clean  Air  Act  specified  the 
levels  by  which  auto  pollutants  were  to 
be  reduced  and  the  deadlines  by  which 
they  were  to  be  attained.  The  act  also 
specified  the  means  for  insuring  com- 
pliance by  the  automakers.  Under  sec- 
tion 206(a),  for  instance,  the  manufac- 
turers must  obtain  EPA's  certification 
that  a  given  vehicle  and  engine  model 
wiU  meet  the  requisite  emission  control 
standards  before  it  can  be  mass-pro- 
duced and  marketed. 

Once  the  model  is  certified,  the  auto- 
maker is  required  under  section  207(a) 
to  warrant  that  each  new  motor  vehicle 
and  new  motor  vehicle  engine  is  "de- 
signed, built,  and  equipped"  so  as  to 
conform  at  the  time  of  sale  with  the 
requisite  standards  and  that  each  Is 
"free  from  defects  in  materials  and 
workmanship"  which  might  cause  it  to 
fail  to  conform  to  the  standards  during 
its  useful  life,  a  period  which  the  act 
defines  as  5  years  or  50,000  miles,  which- 
ever occurs  first.  This  production  war- 
ranty went  into  effect  for  all  1972  and 
later  model  year  vehicles  and  simply 
means  that  If  a  particular  vehicle  should 
fail  to  comply  with  a  pollution  standard 
as  a  result  of  something  the  manufac- 
turer did  or  did  not  do,  the  defect  must 
be  remedied  at  its  own  expense  and  not 
that  of  the  owner's. 

This  production  warranty  Is  one  of 
two  warranties  mandated  by  the  act,  and 


it  requires  the  manufacturer  to  build 
vehicles  which  meet  the  standards  at 
the  time  of  sale  and  continue  to  meet 
them  for  5  years/50,000  miles,  a  period 
not  reduced  by  my  amendment.  The 
manufacturer's  liability  under  this  5/50 
production  warranty  would  remain  with 
the  adoption  of  my  amendment. 

The  act  also  provides  the  means  for 
insuring  that  this  production  obligation 
is  met.  Section  206(b)  authorizes  the  En- 
vironmental  Protection  Agency  to  test 
vehicles  as  they  come  off  the  assembly 
line.  To  date,  the  Agency  has  not  been 
performing  this  test,  but  it  is  on  the  verge 
of  initiating  such  a  procedure.  The  1976 
amendments  to  the  act  require  that  the 
test  be  initiated  no  later  than  model  year 
1977. 

Additionally,  section  207(c)  authorizes 
the  Agency  to  require  the  automaker  to 
recall  a  given  model  run  for  needed  re- 
I>airs  if  the  Agency  determines  that  a 
substantial  number  of  that  model  or  en- 
gine type  do  not  conform  to  the  stand- 
&r6s  when  in  actual  use.  The  determina- 
tion, and  the  resulting  recall,  can  be 
made  anj'time  during  the  5-year/50,000- 
mile  period.  It  is  an  authority  which  will 
in  no  way  be  diminished  with  the  adop- 
tion of  my  j^nendment. 

Thus,  does  the  act,  through  its  produc- 
tion warranty  and  related  provisions,  re- 
quire the  automakers  to  obtain  the 
Agency's  certification  that  new  vehicles 
meet  the  standards  before  the  model  can 
be  produced,  that  they  be  subjected  to  an 
assembly  line  test  to  determine  compli- 
ance as  they  leave  the  factory,  and  that 
they  continue  to  meet  the  standards 
while  in  actual  operation,  subject  to  a 
recall  order  if  they  do  not.  These  provi- 
sions are  not  imposed  by  the  performance 
warranty,  nor  are  they  altered  by  my 
amendment. 

Second.  Charge :  Reduction  of  the  per- 
formance warranty  is  anticonsumer  be- 
cause it  would  shift  the  burden  and/or 
expense  of  repairing  a  faulty  emission 
control  system  to  the  owner. 

Answer:  The  House  Small  Business 
Committee,  the  one  congressional  com- 
mittee that  has  investigated  the  per- 
formance warranty,  has  reached  pre- 
cisely the  opposite  conclusion;  that  is, 
that  implementation  of  the  5-year/ 
50,000-mile  performance  warranty  will 
actually  be,  in  its  description,  "anticon- 
sumer," and  I  agree  for  the  following 
reaisons : 

Cost:  Warranties  have  a  price:  they 
are  never  free.  Automakers  typically  add 
the  expected  cost  of  implementing  a  war- 
ranty to  the  initial  purchase  price  of  the 
vehicle,  and  that  practice  will  be  repeated 
when  they  become  liable  under  the  5/50 
performance  warranty. 

In  1974.  a  spokesman  for  Ford  told  the 
House  Small  Business  Committee  that 
the  cost  of  replacing  a  converter  would 
be  about  $160.  Repair  or  replacement  of 
parts  which  might  have  caused  the  sys- 
tem to  fall  would  be  extra,  perhaps  as 
much  as  $100.  This  expense  can  be  ex- 
pected to  be  added  to  the  price  of  a  new 
car,  thereby  increasing  its  cost  by  $160  to 
$260. 

Because  of  the  way  warranty  costs  are 
recouped  by  the  manufacturers,  the  car 
purchaiser  would  have  paid  this  sum, 
whether  he  ever  needed  repairs  or  not.  As 


June  8y  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17015 


we  consider  amending  the  performance 
warranty  requirement,  we  should  be 
aware  of  the  potential  for  windfall  prof- 
its if  it  Is  not  altered. 

The  cost  would  be  even  greater  if  the 
carowner  Invalidated  the  performance 
warranty  by  improperly  maintaining  his 
vehicle.  If  he  had  to  repair  the  car  him- 
self, the  total  cost  could  well  be  $320 
or  more  for  many  vehicles — the  $160  to 
cover  the  cost  of  the  repair  when  it  was 
performed  plus  the  $160  included  in  the 
purchase  price. 

That  sum — from  $160  to  $260,  repre- 
senting the  real  cost  of  the  performance 
warranty — Is  far  greater  than  the  $1  fig- 
ure which  the  committee  report  states 
has  been  the  cost  of  the  warranty  to  the 
carowner  to  date.  Manufacturers  have 
not  been  liable  imder  the  performance 
warranty  because  of  the  lack  of  a  short 
emissicHis  test  and  have,  therefore,  ex- 
perienced no  financial  liability  under  it. 
That  will  change  once  the  warranty  is 
required. 

The  5/50  performance  warranty  could 
thus  be  extremely  costly  to  the  carowner, 
a  cost  imposed  by  public  policy.  That 
imposition  can  hardly  be  justified  tmless 
coverage  is  reasonably  assured,  which  it 
is  not. 

Coverage  is  neither  blanket  nor  auto- 
matic. Under  the  act.  the  automakers  are 
permitted  to  condition  their  perform- 
ance warranty  upon  "proper"  care, 
maintenance,  and  operation  of  the  ve- 
hicle. The  act  ijermlts  this  because  a  car, 
in  operation  for  50,000  mUes,  needs 
periodic  maintenance,  and  should  the 
owner  fail  to  provide  that  care  and  cause 
the  emission  control  system  to  fail,  hold- 
ing the  manufacturer  liable  for  the 
owner's  negligence  would  be  unfair. 

To  obtain  compensation  under  the 
performance  warranty,  the  carowner 
will  have  to  prove  that  he  has  had  the 
routine  maintenance  performed  accord- 
ing to  the  schedule  outlined  in  the 
owner's  manual,  that  original  equip- 
ment manufacturer's  parts  or  their  cer- 
tified equivalents  have  been  used,  and 
that  they  have  been  properly  instelled. 
If,  for  example,  ttxe  required  tune-up 
were  performed  on  schedule  and  ap- 
proved parts  were  used,  the  warranty 
might  still  be  invalidated  if  the  plugs 
were  not  properly  gapped,  the  timing 
not  properly  set.  or  the  carburetor  not 
properly  adjusted. 

The  carowner  would  then  have  noth- 
ing for  the  sum  he  paid  for  the  war- 
ranty when  he  purchased  the  car  and 
would  have  to  pay  for  the  repairs  him- 
self. 

Reduced  service  options.  In  part  due 
to  these  considerations,  the  carowner 
will  feel  a  pressure,  subtle  or  otherwise, 
to  have  his  service  work  performed  by 
his  franchlsed  dealer  so  as  not  to  risk 
Invalidating  his  performance  warranty. 
The  decision  as  to  who  can  best  service 
a  vehicle — the  franchlsed  dealer,  the  in- 
dependent, or  the  do-it-yourselfer — 
should  be  made  by  the  individual  him- 
self on  the  basis  of  price,  quality  of  work, 
and  convenience  in  a  market  free  from  a 
public  policy  which  strongly  encourages 
the  selection  of  one  sector  of  the  after- 
market  over  all  others. 
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"Haggling."  The  crucial  determinant 
for  coverage  under  the  performance  war- 
ranty will  be  wiiether  the  vehicle  has 
been  "properly"  maintained.  The  auto- 
maker might  refuse  to  compensate  for 
the  needed  repairs  by  simply  alleging 
that  the  most  recent  tune-up  was  not 
properly  performed.  Depending  upon  his 
insistence,  the  carowner  might  well  find 
himself  without  the  compensation  he  be- 
lieved was  rightfully  his. 

As  the  National  Academy  of  Sciences 
observed  In  a  1973  publication  entitled 
"Feasibility  of  Meeting  the  197S-1976  Ex- 
haust Elmission  Standards  in  Actual 
Use"— 

When  a  (vehicle)  manufacturer  adjusts  a 
car  that  has  been  maintained  by  an  Inde- 
pendent garage,  he  can  claim  that  he  found 
sign  of  "Improper"  maintenance.  The  ques- 
tion of  his  liability  under  the  warranty  wo\Ud 
then  have  to  be  settled  In  the  courts. 

I  wonder  how  many  carowners  would 
go  to  the  trouble  of  litigating  their  griev- 
ance. Whatever  the  decision,  the  car- 
owner  would  be  left  with  a  bitter  experi- 
ence, the  car  dealer  would  probably 
have  lost  a  customer,  and  the  warranty 
would  be  forgotten. 

Impact  upon  the  do-it-yourselfer.  An 
ever-growing  number  of  Americans  are 
choosing  to  service  their  cars  themselves. 
According  to  a  recent  study  published  by 
the  Automotive  Parts  &  Accessories  Asso- 
ciation, Inc.,  no  less  than  60.8  percent  of 
all  carowning  households  are  doing  some 
repair  work  on  their  vehicles.  Ttieir  mo- 
tivation should  be  obvious.  These  car- 
owners  want  to  save  themselves  some  of 
the  expense  of  operating  a  motor  ve- 
hicle. That  motivation  will  remain,  and 
we  shoiild  be  aware  of  it  because  every- 
time  the  do-it-yourselfer  services  his  car, 
he  risks  invalidating  the  warranty.  The 
result — no  coverage  for  the  $160  to  $260 
he  paid  at  the  time  of  purchEise. 

Iliird,  Charge:  Reduction  of  the  war- 
ranty would,  in  the  words  of  last  Fri- 
day's statement,  "simply  protect  the 
automobile  industry  at  the  expense  of  the 
consumer  and  the  public." 

Answer:  That  statement  represents 
both  a  misconception  of  the  intent  of 
the  sponsors  of  the  amendment  and  a 
misxmderstandlng  of  the  consequences  of 
Implementing  a  5/50  performance  war- 
ranty. 

The  5/50  performance  warranty  can 
quite  rightly  be  considered  a  tremend- 
ous advantage  to  the  auto  manufacturers. 
I  am  convinced  that  it  will  only  Increase 
the  share  of  service  work  performed  by 
the  manufacturers  through  their  fran- 
chlsed dealers.  It  will  give  them  a  com- 
petitive advantage  against  the  independ- 
ents in  the  aftermarket  industry,  one 
that  they  do  not  enjoy  in  a  marketplace 
free  of  this  Ctovemment-imposed  tie-in. 

I  believe  the  essence  of  the  case  against 
my  amendment  consists  of  two  points — 
the  alleged  diminution  of  manufacturer 
responsibility  and  the  alleged  burden  im- 
posed upon  the  carowner.  For  the  afore- 
mentioned reswons,  however,  I  believe 
those  charges  can  be  satisfactorily  re- 
futed. The  House  SmaD  Biisiness  Com- 
mittee has  concluded  that  it  is  both 
"unnecessary" — ^because  of  the  liability 


imposed  by  the  section  207(a)  production 
warranty  and  the  existing  eiiforcement 
mechanism — and  "anticonsumer" — ^for 
the  requirements  and  restrictions  it  will 
impose  upon  any  carowner  who  wishes 
to  maintain  his  coverage. 

The  House  committee's  third  conclu- 
sion was  that  implementation  of  the 
5/50  performance  warranty  would  be 
"anticompetitive"  as  well.  A  warranty 
of  that  length,  it  noted,  together  with  the 
requirements  needed  to  insure  continued 
coverage  would  lead  to  a  tie-in  of  the 
carowner  to  the  auto  manufacturer  for 
the  vast  majority  of  even  the  most  rou- 
tine repairs  and  service  work  performed 
on  the  vehicle.  I  remain  convinced  that 
as  long  as  we  maintain  the  performance 
warranty  at  5/50,  the  pressure  to  return 
to  the  franchlsed  dealer  to  insure  con- 
tinued coverage  imder  that  warranty 
and  the  resulting  competitive  disadvan- 
tage given  the  independents — ^the  gas 
stations,  independent  Tepair  shc^x,  and 
even  the  do-it-yourselfer — will  remain. 

I  believe  the  anticompetitive  aspects  of 
this  performance  warranty,  because  of 
the  potential  enormity  of  their  impact, 
deserve  our  closest  attention,  too,  and 
I  would  like  to  explain  the  basis  of  my 
concern. 

The  aftermai^et  service  industry  has 
long  been  marked  by  a  multiplicity  of 
competing  businesses  in  which  success 
has  depended  upon  price,  quality  of  work, 
and  convenience.  It  currently  includes 
some  1,700  independent  parts  manufac- 
tiirers.  22,000  parts  distributors,  and 
some  420,000  independent  repair  facili- 
ties. Each  year,  this  Independoit  seg- 
ment of  the  service  Industry  accounts 
for  80  to  85  percent  of  all  of  the  service 
work  performed  in  garages  across  the 
country. 

I  would  emphasize  that  the  American 
carowner  has  repeatedly  demonstrated 
his  preference  for  the  work  provided  by 
the  service  centers  which  are  Independent 
of  the  major  automobile  companies.  The 
intense  competition  has  helped  to  re- 
strain the  prices  charged,  and  the 
record  of  performance  indicates  that  they 
can  provide  quality  work. 

Many  of  these  service  establishments 
are  commonly  referred  to  as  "gEis  sta- 
tions." Though  deriving  much  of  their 
income  from  marketing  petroleum  prod- 
ucts, the  average  station  earns  about  a 
third  of  its  revenues  from  automotive 
service  and  repairs.  Few  could  remain 
in  business  if  their  service  work  were  to 
decline  significantly,  and  yet  that  would 
be  a  serious  possibility  with  implemen- 
tation of  the  5/50  performance  warranty. 

I  cannot  overemphasize  my  concern 
that  this  public  policy  would  be  placing 
the  independent  at  a  serious  competitive 
disadvantage,  a  consequence  which  over 
the  longer  term  would  be  as  detrimental 
to  the  motorist's  best  interests  sis  to  the 
smsdl  businesses  which  would  be  most 
directly  threatened  by  it. 

The  carowners  service  options  would 
be  restricted  as  an  ever-declining  num- 
ber of  repair  facilities  were  available  to 
him. 

The  major  auto  companies  could  well 
have  at  last  £u^uired  a  large  share  of  the 
aftermarket     industry,     a     dominance 
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which  they  have  thus  far  failed  to 
achieve. 

The  restraint  on  prices  for  the  serv- 
ice performed  would  be  eroded  as  a  de- 
clining number  of  establishments  com- 
peted for  this  work. 

Surely,  none  of  us  can  be  pleased  with 
the  prospect  of  the  decline  of  the  inde- 
pendent sector,  and  yet  I  am  concerned 
that  it  remains  a  distinct  possibility  if 
the  5/50  performance  warranty  is  re- 
quired by  law  and  is  implemented.  In  the 
pursuit  of  our  goal  to  reduce  auto  emis- 
sions, we  would  have  weakened  one  of 
the  strongest  components  of  the  entire 
iiulustry,  the  independents.  And  this,  all 
because  of  a  warranty  requirement  which 
is  not  needed  to  insure  that  new  cars  are 
equipped  with  durable  emission  control 
systems. 

Mr.  President,  I  hope  these  comments 
have  helped  to  clarify  why  reducing  the 
currently  mandated  performance  war- 
ranty is  so  essential.  I  would  like  to  con- 
clude this  statement  by  asking  unani- 
mous consent  that  the  text  of  my  re- 
sponse to  the  Consumer  Federation  of 
America's  letter  on  the  Bentsen  perform- 
ance warranty  amendment  be  printed  in 

theRBcoRD.  .V.     ,  **  > 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  mat  4.  1976. 

Ms.  Caeol  TtrcKEB  Foreman, 
Executive  Director,  Consumer  Federation  o/ 
America.  Washington.  D.C. 
Dear  Ms.  Foreiian:  Thank  you  for  yoiir 
recent  letter  on  my  proposed  amendment  to 
the  perlormance  warranty  of  the  Clean  Air 
Act.  I  regret  that  you  have  decided  to  oppose 
It.  for  I  believe.  In  the  words  of  the  House 
SmaU  Business  Committee,  that  it  Is  "un- 
necessary,    anticompetitive,     and     anUcon- 

B\imer".  ^  ..  „ 

I  would  llie  to  comment  briefly  upon  the 
reasons  you  enumerate  as  the  basis  for  your 
oppoelUon. 

1  Under  Section  207(b)  performance  war- 
ranty of  either  5  years/SO.OOO  miles  or  18 
months/ 18,000  miles,  the  manufacturer's 
UabUlty  is  not  absolute,  and  compensation 
to  the  carowner  U  not  automatic.  To  be 
eligible,  he  must  first  prove  with  written 
documentation  that  he  has  "properly"  main- 
tained his  car.  i.e..  has  had  routine  main- 
tenance performed  according  to  the  schedule 
outlined  In  the  owners  manual,  has  used 
original  equipment  manufacturer's  parts  or 
their  certified  equivalent,  and  has  had  them 
installed  properly.  If  the  carowner  has  faUed 
to  observe  any  of  these  requirements,  he  has 
Invalidated  his  warranty  and  Is  not  eligible 
for  compensation  under  it. 

In  that  case,  he  will  have  lost  the  amount 
added  to  the  purchase  price  to  cover  the  cost 
of  the  the  performance  warranty  (see  point 
2)  and  will  have  to  pay  for  the  repairs  him- 
self. As  with  any  warranty,  coverage  is  paid 
for  In  the  purchase  price  even  if  the  car- 
owners  never  seeks  compensation. 

Finally,  the  SecUon  207(c)  recall  provides 
for  manufacturer  liability  if  a  substantial 
niunber  of  particular  model  are  found  to  fall 
the  applicable  standards  during  the  5/50  pe- 
riod. Tou  are  well  aware  that  my  amend- 
ment does  not  reduce  the  duration  of  that 
Uability. 

2.  Reduction  of  the  performance  warranty 
will  not  rtiminiah  the  manufacturer's  obli- 
gation to  produce  durable,  effective  emission 
control  systems.  The  Section  207(a)  produc- 
tion warranty  requires  the  manvifacturer  to 
warrant  that  each  new  motor  vehicle  and 
new  motor  vehicle  engine  Is  "designed,  built, 
and  equipped"  so  as  to  conform  at  the  time 
of    sale    with    the   requisite    standards    and 


that  each  Is  "free  from  defects  in  mate- 
rials and  workmanship"  which  cause  the  ve- 
hicle to  fall  to  conform  with  the  standards 
during  its  useful  life — which  remains  under 
my  amendment  at  5/60. 

That  obligation.  In  combination  with  the 
production-line  test  and  the  recall  provision. 
wlU  require  the  automakers  to  produce  sys- 
tems which  meet  the  standards  at  the  time 
of  sale  and  continue  to  do  so  throughout 
the  6/50  period.  My  amendment  In  no  way 
reduces  that  obligation. 

The  11.00  cost  you  refer  to  Is  attributable 
to  the  implementation  of  the  207(a)  produc- 
tion warranty.  The  Hotise  Small  Business 
Committee  has  determined  the  cost  of  a  6/60 
performance  warranty  to  be  $160  to  $260,  a 
sum  which  will  be  added  to  the  purchase 
price  of  the  car  once  a  short  emissions  tect 
Is  found  and  the  performance  warranty  Is  be- 
ing Implemented. 

3.  The  Senate  Committee  bUl  problblU  the 
automakers  from  explicitly  conditioning 
their  performance  warranty  upon  service 
provided  by  their  franchlsed  dealers,  but  the 
automaker,  for  example,  would  not  be  lia- 
ble for  the  repair  of  a  system  faUlng  to  me«t 
the  standards  because  the  last  tune-up  was 
"Improperly"  performed — If  the  plugs  were 
not  properly  gapped  or  the  timing  was  not 
properly  set — both  of  which  would  affect  the 
performance  of  the  catalytic  converter.  Hav- 
ing been  denied  compensation,  the  carowner 
would  be  without  the  coverage  he  had  paid 
for  when  he  purchased  the  car.  He  would  cer- 
tainly give  second  thought  as  to  whether  he 
would  again  risk  Invalidating  his  perform- 
ance warranty  by  having  any  Independent 
tune  his  car  the  next  time.  That  concern, 
multiplied  hundreds  of  thousands  of  times. 
Is  the  subtle  pressiire  which  may  well  direct 
carowners  back  to  their  fr&nchlsed  dealers,  a 
pressure  which  statutory  prohibitions  on 
conditioning  the  warranty  cannot  prevent. 

4.  A  voluntary  parts  certification  program 
is  certainly  needed,  and  it  is  part  of  my  pro- 
posed amendment.  I  believe  the  certification 
process  will  help  with  the  parts  problems, 
but  It  does  not  address  the  problem  of  who 
provides  the  service. 

6.  The  207(b)  performance  warranty  is  not 
needed  to  trigger  the  recall  order  authorized 
by  Section  207(c).  The  obligation  to  pro- 
duce an  emission  contrcd  system  to  last  5 
years/50,000  miles  will  remain  because  the 
production  warranty  UabUlty  wUl  not  be 
amended.  A  recall  can  be  Initiated  whenever 
EPA  determines  that  a  substantial  number 
of  a  particular  model  are  falling  to  meet  the 
standards. 

Reference  to  safety  recalls  and  Inspec- 
tions Is  appropriate.  In  many  states,  car- 
owners  are  required  to  pass  a  rigorous  safety 
Inspection  each  year.  If  a  vehicle  faUs, 
needed  repairs  must  be  made.  No  stlpiilatlon, 
however.  Is  made  as  to  what  parts  must  be 
used  or  who  should  perform  the  service. 
The  carowner  retains  his  full  service  options 
and  can  choose  whoever  will  do  the  work 
for  the  least  expense.  I  believe  the  carowner 
should  have  the  same  option  for  emission 
control  repairs. 

6.  I  am  proposing  to  ameiul  the  perform- 
ance warranty  which  Is  not  currently  be- 
ing Implemented  and  for  that  reason  Is  not 
currently  Impeding  the  Independent's  dem- 
onstrated a  preference  for  the  Independents, 
with  80-85  percent  of  all  garage-service 
work  being  performed  by  them.  Moreover, 
more  and  more  carowners  are  choosing  to 
do  the  work  themselves.  Why  should  the 
carowner  be  charged  the  expiense  of  a  pro- 
longed warranty  which  Is  not  necessary  to 
ensure  durability  and  which  can  be  Inyall- 
dated  so  easUy  If  he  chooses  to  follow  bis 
established  service  preferences? 

7.  The  House  Small  Business  Committee 
did  solicit  comments  and  testimony  from 
consumer  groups  during  Its  1974  hearings, 
but  none  chose  to  participate.  The  letter 
from  the  Consumer's  Union.  I  am  told,  ar- 


rived long  after  the  hearing  record  had 
closed  and   been  printed. 

The  Committee  bUl  is  one  attempt  to  ad- 
dress the  problem  associated  with  ths  per- 
formance warranty.  We  should  note,  how- 
ever, that  it  authorizes  a  waiver  If  the  auto- 
makers can  demonstrate  to  EPA  that  the 
effectiveness  of  their  emission  control  sys- 
tems depends  upon  the  use  of  speclaUy  de- 
signed parts  It^talled  by  the  specially 
trained  mechanics  of  their  franchlsed  deal- 
ers. They  might  weU  be  able  to  make  a 
strong  case. 

The  automakers  could  also  be  expected  to 
seek  redress  through  the  courts.  They 
would,  no  doubt,  maintain  that  being  held 
financially  liable  for  the  performance  of  a 
system  over  which  they  effectively  had  no 
In-use  quality  control  would  simply  be  un- 
fair. I  do  not  know  bow  the  courts  would 
decide,  but  the  manufacturers  can  be  ex- 
pected to  forcefuUy  argue  their  case. 

If  either  a  waiver  or  a  court  ruling  were 
to  permit  the  manuftwjturer  to  condition  Its 
warranty,  the  tle-ln  of  the  carowner  to  the 
automaker  for  these  repairs  would  be  even 
more  pronounced. 

In  conclusion.  I  would  emphasize  that 
implementation  of  a  6/80  performance  war- 
ranty has  the  potential  of  redirecting  this 
nation's  carowners  back  to  their  franchlsed 
dealers  for  the  bulk  of  their  service  work, 
a  choice  most  Americans  are  not  now  mak- 
ing. The  full  Impact  on  the  independent 
sector  of  the  aftermarket  Industry  cannot 
be  predicted.  Such  redirection,  however,  can 
only  lead  to  further  concentration  within 
the  automobUe  Industry  as  the  automakers, 
through  their  franchlsed  dealers,  acquire  an 
even  larger  share  of  the  aftermarket,  there- 
by reducing  price  competitiveness  In  this 
key  sector.  That  certainly  cannot  be  In  the 
best  Interests  of  any  carowner. 

Sincerely. 

LiLOTD  Bkntsen. 


FARMERS  GROW  GRAIN  FOR  SPEC- 
ULATION: THE  CASE  FOR  A  DO- 
MESTIC GRAIN  RESERVE 

Mr.  McGOVERN.  Mr.  President,  in  the 
May  1976  issue  of  Today's  Farmer,  Fred 
Heinkel,  president  of  Midcontinent 
Farmers  Association  and  one  of  the  Na- 
tion's outstanding  authorities  on  farm 
policy  and  agricultural  legislation,  has 
written  an  article  which  should  be  read 
closely  by  every  Member  of  this  body  and 
especially  by  the  Secretary  of  Agricul- 
ture. 

It  is  essentially  a  primer  on  why  farm- 
ers raise  grain  and  why  a  domestic  grain 
reserve  is  essential  to  both  our  domestic 
and  foreign  agricultural  policy.  The  Sec- 
retary of  Agriculture  travels  from  city  to 
city  proudly  announcing  that  we  have  a 
grain  reserve  and  that  it  is  held  privately 
as  it  should  be.  Mr.  Heinkel  destroys  this 
argument  by  stating  that  "grain  in  stor- 
age is  not  a  national  reserve  so  long  as  it 
is  in  the  hands  of  speculators,  even  when 
most  of  the  speculators  happen  to  be 
farmers." 

If  any  Member  of  either  body  had  any 
reservation  concerning  the  wisdom  of  a 
national  reserve  coupled  with  reasonable 
loan  and  target  levels  to  insure  domestic 
price  stability  as  well  as  assuring  supply 
demands  of  foreign  customers,  it  should 
be  dispelled  by  a  close  reading  of  this 
article. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  article  entitled  'Tanners 
Grow  Grain  for  Speculation"  be  printed 
in  the  Rkcord. 


June  5,  1976 


CONGRESSIONAL  RECORD— SENATE 


17017 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Farmxbs  Osow  Grain  for  Sprculation 

(By  F.  V.  Heinkel,  president  of  Midcontinent 
Farmers  Association) 

Up  4.4  percent  from  last  year,  wheat  acre- 
age Is  the  largest  since  1953.  Com  acreage 
may  be  six  or  seven  percent  greater  than 
last  year.  That  would  be  the  biggest  com 
acreage  since  1951. 

If  weather  is  favorable,  we're  set  to  pro- 
duce a  lot  of  grain.  And  we  already  have  on 
hand  a  big  carry-over — owned  by  farmers  and 
stored  on  farms  or  in  country  elevators. 

A  friend  In  Kansas  tells  me  that  about  70 
percent  of  the  wheat  produced  last  year  in 
his  area  still  Is  owned  by  farmers.  Nation- 
wide, between  45  and  60  percent — according 
to  some  estimates — of  last  year's  wheat,  com 
and  soybean  production  still  is  held  by  grow- 
ers. 

Why  are  they  holding? 

Two  reasons :  ( 1 )  Improved  grain  prices  In 
1973  and  1974  put  growers  In  a  financial  posi- 
tion to  delay  selling  the  1975  crop,  and  (2) 
they're  hoping  for  a  return  of  prices  paid 
for  grain  a  couple  of  years  ago. 

In  other  words,  grain  producers  are  specu- 
lating. And  they're  adding  to  that  speciilative 
risk  as  they  increase  acreage  while  stUl 
holding  a  big  part  of  last  year's  crop. 

How  long  will  they  hold? 

Answer:  Until  (1)  prices  Improve,  or  (2) 
hope  for  price  Improvement  fades. 

The  first  could  occur  by  late  summer  or 
fall — ^If  U.S.  and/or  world  crops  should  be 
short.  In  that  event,  farmers  who've  held 
their  grain  can  congratulate  themselves. 

The  second  condition  also  could  come  by 
late  summer  or  fall — If  crops  should  be  good, 
resulting  In  stable  or  declining  prices.  In 
that  case,  many  grain  growers  would  be 
forced  to  cash  In — contributing  to  even  fur- 
ther price  declines. 

In  either  case.  If  extreme,  what  might  now 
appear  to  be  a  grain  reserve  wUl  be  there  no 
longer.  Instead.  It  will  be  either  high-priced 
grain  or  cheap  grain. 

All  of  which  brings  us  back  to  an  Inescap- 
able truth :  Grain  in  storage  is  not  a  national 
reserve  so  long  as  it  is  in  the  hands  of  specu- 
lators— even  when  most  of  those  speculators, 
as  at  present,  happen  to  be  farmers. 

By  the  nature  of  their  business,  farmers 
must  sell  their  produce — either  when  they 
believe  profit  Is  greatest  or  when  they  need 
money  to  pay  bills.  They  cannot  afford — nor 
should  they  be  expected — to  hold  products 
off  the  market  for  the  sake  of  maintaining  a 
national  reserve. 

To  have  an  effective  reserve,  grain  must  be 
taken  off  the  market  In  years  of  excess  pro- 
duction and  Isolated  from  the  market  untU 
It's  needed.  Release  should  be  keyed  by  law 
to  price  rises  which  refiect  the  need  for  grain. 

Such  a  reserve  could  protect  grain  produc- 
ers from  low  prices  in  periods  of  overproduc- 
tion. And  It  covild  ease  the  squeeze  on  Uve- 
atock  producers  and  food  consumers  when 
grain  production  falls  short.  Coupled  with 
reasonable  government  loan  and  target  price 
levels,  it  could  reduce  the  uncertainties 
which  now  haunt  grain  and  livestock  pro- 
ducers. 

Beyond  that,  establishment  of  a  national 
grain  reserve  could  be  our  best  insurance,  in 
my  judgment,  against  future  grain  export 
embargoes.  When  there's  a  shortage  or  fear 
of  shortage,  government  curbs  on  exports 
remain  Just  about  Inevitable. 

A  national  grain  reserve  would  help  re- 
store confidence  of  foreign  buyers  In  the  VB. 
as  a  supplier.  And  It  could  aid  In  development 
of  new  export  markets. 

With  the  prospective  carry-over  and  a  good 
crop  this  year,  next  fall  would  be  the  logical 
time  to  move  grain  into  a  national  reserve. 
But  the  "machinery"  Is  not  available,   al- 


though proposals  to  create  it  have  been  de- 
bated In  the  U.S.  Congress. 

Leaders  In  the  Congress  tell  me  that,  short 
of  emergency,  chances  are  slim  for  significant 
farm  legislation  this  year.  But  the  present 
law  expires  next  year.  So  the  Congress  and 
the  President  whom  we  elect  In  November 
will  have  to  face  up  to  the  question  of  farm 
and  food  policy. 

Let's  keep  pushing  for  a  national  grain 
reserve  program  that  will  provide  price  pro- 
tection for  farmers,  encouragement  of  over- 
seas markets  and  food  security  for  this  na- 
tion. And  let's  hope  it  can  be  established 
before  It  Is  necessitated  by  disaster. 


DR.  GEORGE  LOW  LEAVES  NASA 

Mr.  MOSS.  Mr.  President,  at  the  end 
of  last  month,  Dr.  Greorge  M.  Low, 
NASA's  Deputy  Administrator,  left  the 
space  agency  after  almost  27  years  of 
service.  He,  probably  as  much  as  any 
other  individual,  has  been  responsible  for 
the  success  of  our  msmned  space  program 
from  its  inception  through  Mercury, 
Gtemini,  Apollo,  Skylab,  ASTP,  and  into 
the  coming  era  of  the  Space  Shuttle. 

Dr.  Low  left  NASA  to  become  president 
of  Rensselaer  Polytechnic  Institute  in 
Troy,  N.Y.,  where  he  received  two  degrees 
in  aeronautical  engineering.  Dr.  Low  ex- 
plained to  me  why  he  left  NASA  for  his 
alma  mater: 

Since  I  am  totally  dedicated  to  the  pro- 
position that  the  future  of  our  Nation  de- 
pends on  the  advancement  of  science  and 
technology,  I  know  of  no  better  way  to  be^ 
assure  that  future  than  by  participating  di- 
rectly In  the  technological  education  of  our 
young  people. 

Dr.  Low  already  has  made  great  con- 
tributions to  the  advancement  of  science 
and  technology.  He  joined  NASA's  pre- 
decessor, the  National  Advisory  Commit- 
tee on  Aeronautics,  in  1949.  When  NASA 
was  established  9  years  later,  he  became 
chief  of  manned  space  flight.  He  was 
chairman  of  the  special  committee  that 
formulated  the  original  plans  for  the 
Apollo  program  to  land  men  on  the 
Moon. 

After  the  tragic  Apollo  fire  that 
killed  three  astronauts  in  early  1967,  Dr. 
Low  became  manager  of  the  Apollo 
Spacecraft  program.  He  led  the  redesign 
of  the  spacecraft,  advanced  the  timetable 
for  the  Apollo  8  flight  around  the  Moon 
and  directed  Apollo  11,  the  first  landing 
on  the  Moon,  in  July  1969.  After  becom- 
ing Deputy  Administrator,  he  guided 
NASA  into  the  post-ApoIIo  period  of 
greater  international  cooperation  In 
space  and  toward  the  new  era  of  the 
Space  Shuttle. 

Dr.  Low  has  always  been  most  helpful 
to  me  and  the  Committee  on  Aeronauti- 
cal and  Space  Sciences  in  our  reviews  of 
NASA's  authorization  requests  and  pro- 
grams. Those  who  are  Involved  In  ad- 
vancing the  Nation's  scientiflc  and  tech- 
nical capabilities  will  miss  Dr.  Low  In 
NASA.  I,  personally,  and,  I  am  sure,  all 
of  my  colleagues  wish  George  Low  great 
success  and  happiness  at  Rensselaer. 


DIVESTITURE  IN  THE  PETROLEUM 
INDUSTRY 

Mr.  PTTTT.TP  A.  HART.  Mr.  President, 
the  proposal  to  inject  constructive  com- 
petition   into   the    petroleum    industry 


through  divestiture  has  been  criticized 
by  any  number  of  persons  for  any  num- 
ber of  reastms. 

Some  react  badly  because  they  admire 
the  status  quo — almost  any  status  quo. 
Some  are  critical  because  they  think  that 
more  Government  regulaticai  is  the  bet- 
ter route.  Some  are  convinced  that  the 
industry  is  as  perfect  as  any  human 
function  can  be  and  wish  we  would  not 
muddle  things  up. 

But  the  criticism  which  can  be  most 
unsettling  to  those  of  us  who — after 
much  study,  consultation  with  experts 
and  a  considerable  amount  of  soul- 
searching — have  embraced  the  reorgani- 
zation solution  has  come  from  econo- 
mists who  expressed  fears  that  the  solu- 
tion was  unnecessary  or  potentially 
harmful  or  both. 

Therefore,  I  take  comf (Mi;  in  a  letter 
which  I  have  received  from  Dr.  Walter 
Adams,  former  president  of  Michigan 
State  University  and  currently  holding 
the  title  of  distinguished  professor  of 
economics  at  that  university. 

Enclosed  was  a  statement  of  support 
for  the  goals  of  S.  2387  which  was 
signed  by  155  professors  of  economics. 

The  economists  come  from  sdl  sec- 
tions of  the  country  and  include  many 
all  of  us  recognize.  Not  the  least  of  these, 
of  course.  Is  Clark  Kerr,  former  chan- 
cellor of  the  University  of  California  at 
Berkeley. 

Mr.  President,  as  with  almost  all  is- 
sues which  face  this  body,  tliere  is  no 
universality  of  opinion  on  the  merits  of 
divestiture  for  the  petroleum  industry. 
But  I  think  that  my  colleagues  will  share 
with  me  the  appreciation  for  the  strong 
support  for  divestiture  which  these  econ- 
omists have  expressed. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mat  24,  1976. 
Senator  Pwn.Tp  A.  Hart, 

Chairman,  Antitrust  and  Monopoly  Subcom- 
mittee. US.  Senate.  Washington,  D.  C. 

Dear  Senator  Hart:  The  undersigned  eco- 
nomists endorse  the  general  purpose  of  S. 
2887,  commonly  dted  as  the  "PetroleuLm  In- 
dustiy  Competition  Act  of  1976."  We  under- 
stand that  the  bUl  will  be  brought  to  t^e 
Senate  fioor  with  bipartisan  sponsorship  for 
action  during  this  seeslcni  of  Congress. 

Not  aU  of  us  agree  with  every  provision 
of  the  bill,  but  we  endorse  Its  stated  pur- 
pose— viz.  "to  facilitate  the  creation  and 
maintenance  of  competition  In  the  petrole- 
um Indxistry,  and  to  reqtilre  the  most  ex- 
peditious and  equitable  separation  and  di- 
vestment of  assets  and  Interests  at  vertically 
Integrated  major  petroleum  companies." 

We  endorse  such  action,  becavise  we  gen- 
erally agree  with  the  findings  stated  in  Sec- 
tion 2a  of  the  bill,  viz.  that 

"(1)  this  Nation  is  committed  to  a  pri- 
vate enterprise  system  and  a  free  market  eco- 
nomy, in  the  belief  that  competition  spurs 
Innovation,  promotes  productivity,  prevents 
undue  concentration  of  economic,  social,  and 
political  power,  and  helps  preserve  a  demo- 
cratic sodetjr; 

"(2)  vigorous  and  effective  enforcement 
of  the  antitrust  laws  and  reduction  of  mono- 
poly and  oligopoly  power  in  the  economy  can 
contribute  significantly  to  reducing  prices, 
unemployment,  and  Inflation; 

"(3)  existing  antitrust  laws  have  been  in- 
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adequate  to  maintain  and  restore  effective 
competition  In  the  petroleum  Industry;  and 
"(4)  the  extraordinary  dimensions  of  the 
remedy  required  by  this  Act  neceeoitate  ex- 
pedited Judicial  supervision  of  the  divesti- 
tures and  attendant  actions  required  by  thta 
Act." 

We  generally  believe  that  enactment  of  S. 
2387  would  contribute  to  greater  competi- 
tion In  the  petroleum  Industry,  and  thus 
strengthen  the  competitive  market  as  a 
reg\ilatory  mechanism  m  our  democratic 
society. 

Walter  Adams,  Michigan;  William  James 
Adams,  Michigan:  Kenneth  O.  Alexan- 
der, Michigan;    Ctirtls  C.  Aller.  Cali- 
fornia; Swarnjlt  Arora,  Wisconsin;  Sue 
N.  Atkinson,  Connecticut;    O.  Jeffrey 
Barbour,    Michigan;    Harold    Barnett, 
Rhode  Island;  V.  Lewis  Bassle,  Illinois; 
Arthur  P.  Becker,  Wisconsin;  Carolyn 
Shaw    Bell,    Massachusetts;    John    M. 
Blair,  Florida;  Roger  D.  Blair,  Florida. 
Pranclne  D.   Blau,  Illinois;    Douglas  E. 
Booth,  Wisconsin;   James  M.   Bough- 
ton,  Indiana;   Roger  L.  Bowlby,  Ten- 
nessee; Kenneth  D.  Boyer,  Michigan; 
Stanley  E.  Boyle,  Virginia;   Harvey  E. 
Brazer.  Michigan;  William  Brelt,  Vir- 
ginia; Vernon  M.  Brlggs.  Texas;  Byron 
W.  Brown,  Michigan;    Otis  B.  Brown, 
Rhode      Island;       Rondo      Cameron, 
Georgia. 
Sidney  F.  Carroll,  Tennessee;  Richard  G. 
Chandler,  Michigan;  Darius  J.  Conger, 
Michigan;  Peter  M.  Coetello,  Connecti- 
cut;    Charles    Craypo,    Pennsylvania; 
William  R.  Cron,  Michigan;  David  B. 
Culp,    Michigan;     Albert    B.     Culver. 
Michigan;  Richard  K.  Darr.  Wisconsin; 
Paul   Davidson,  New   Jersey;    Carmen 
L.    DeUiquadrl,     Michigan;     Karl     de 
Schwelnitz,   Illinois;    Joel   B.   Dirlam, 
Rhode  Island. 
Avon   M.    Dreyer,    Michigan;    Alexander 
Eckstein,    Michigan;    Robert    Edmln- 
ster,  Utah;   Donald  EUlot.  Wisconsin; 
J.    Walter    Elliot,    Wisconsin;    Arthur 
Else,  Wisconsin;   Kenneth  G.  Elzlnga, 
Virginia;  Marianne  A.  Perber,  Illinois; 
•Oeorge  A.  Puller,  UtaJi;    Kenneth  L. 
Gagala,    New    York;    James    R.    Gale, 
Michigan;   Carl  M.  Gambs,  Michigan. 
John  S.   Gambs,  New   York;    James  R. 
Gander,    Utah;    Norman   J.   Gharri ty, 
Ohio;    Robert    W.    GUlesple,    Illinois; 
H.  S.  Gordon,  Indiana;  Manuel  Gott- 
lieb,   Wisconsin;     Allan    G.    Gruchy, 
Maryland;    Arthur  Gruen,  Massachu- 
setts;  Mark  P.  Haas,  Michigan;   WU- 
llam  Haller,  Jr.,  Rhode  Island;  Daniel 
S.    Hamermesh,    Michigan;     Reed    R. 
Hansen,   Washington;    Paxil   T.   Hart- 
man,  Illinois. 
Robert  H.  Haveman,  Wisconsin;  Arnold 
A.  Heggesiad,  Florida;  John  P.  Hender- 
son. Michigan;  Henry  W.  Herzog,  Jr., 
Tennessee;    Charles   H.   Hesslon,   New 
York;  John  R.  Hlllcr,  Wisconsin;  WU- 
11am  Holahan.  Wisconsin;   Manley  R. 
Irwin,  New  Hampshire;  William  lulo, 
Washington;    Charles  H-C   Kao,   Wis- 
consin;  J.  J.  Etauman,  Pennsylvania. 
Clark  Kerr.  CaUfomla;    H.  J.  Klesllng. 
Indiana;    Christopher  T.  King,  Utah; 
Leonard  Kirsch,   Massachusetts;   Her- 
bert Klsch,  Michigan;  Prank  J.  Kottke, 
Washington;     Alfredo    Kraessel,    New 
Jersey;     P.     W.     Kuznets,     Indiana; 
Charles  P.  Larrowe,  Michigan;  Robert 
Lekachman,  New  York;  Jane  H.  Lev- 
thold,    Illinois;    Samuel   M.   Loescher, 
Indiana;  Norman  Leonard,  Ohio. 
Slma  Lleberman,  Utah;  H.  H.  Llebhafsky. 
Texas;  Carl  Uedholm,  Michigan;  C.  E. 
lilndblom.     Connecticut;      Robert     J. 
Mdntyre,    Pennsylvania;    Roland    N. 
McKean,  Virginia;  Robert  A.  McLean, 
Wisconsin;    Walter  W.  McMahon.  Il- 


linois; William  H.  Melody.  Pennsyl- 
vania; Taulman  A.  Miller,  Indiana; 
James  P.  Moody.  Wisconsin;  Marilyn 
Moon,  Wisconsin;  James  R.  Moor,  Jr., 
Michigan:  Rodney  J.  Morrison,  Mas- 
sachusetts. 

F.  W.  Morrlssey.  California;  Dennis  C. 
Mueller,  New  York;  WUUard  P.  Muel- 
ler, Wisconsin;  Grady  L.  MuUennix. 
California;  Vernon  A.  Mund,  Washing- 
ton; Claron  Nelson.  Utah;  PavQ  A.  Nel- 
son. Michigan;  Alan  T.  Nichols.  Michi- 
gan; Kenneth  Nowotny.  Texas;  Law- 
rence H.  Officer.  Michigan;  Lloyd  D. 
Orr.  Indiana;  Donald  W.  Paden.  IlU- 
nols;  David  A.  Patterson.  Tennessee. 

Robert  H.  Persons.  Jr..  Connecticut; 
Boris  P.  Pesek.  Wisconsin;  Thomas  C 
Peterson,  Michigan;  WaUace  C.  Peter- 
son. Nebraska;  Joseph  D.  PhiUlps,  IIU- 
nols;  Lee  E.  Preston,  New  York;  Elton 
Rayack,  Rhode  Island;  James  M.  Rock. 
Utah;  Don  Roper.  Utah;  Marvin  E. 
Rozen.  Pennsylvania;  Daniel  H.  Saks, 
Michigan;  Warren  J.  Samuels,  Michi- 
gan. 

U.  Sankar.  Wisconsin;  Phillip  Saunders, 
Indiana:  Robert  N.  Schoepleln,  Illinois; 
Peter  Schran.  Illinois;  Arthur  Schweit- 
zer, Indiana;  Robert  P.  Severson,  Jr.. 
Michigan;  WllUam  G.  Shepherd.  Michi- 
gan; Steven  B.  Smiley,  Michigan;  Stan- 
ton Smith,  Washington;  James  Star- 
key,  Rhode  Island;  George  J.  Stolnlez, 
Indiana;  Daniel  B.  Suits.  Michigan; 
Milton  C.  Taylor.  Michigan;  Carey  C. 
Thompson,  Texas;  James  P.  Torres, 
Wisconsin. 

L.  E.  Traywlck,  Virginia;  George  Tzanne- 
takis.  New  Jersey;  Paul  Uselding.  Illi- 
nois; Harold  Q.  Vatter.  Oregon;  Robert 
F.  Voertman.  Iowa;  Phyllis  A.  Wallace. 
Massachusetts;  Pauline  Weber.  Wis- 
consin; Harold  H.  Weln,  Michigan; 
Paul  Wells,  Illinois;  Brenda  A.  Wible. 
Michigan;  Elmus  Wicker,  Indiana; 
Elizabeth  D.  Wlckham,  Tennessee; 
Fred  Witney.  Indiana;  Ronald  H.  Wolf. 
Tennessee. 


tion  commitment  to  the  protection  of 
human  rights.  I  urge  the  Senate  to  re- 
affirm these  noble  sentiments  and  ratify 
the  Genocide  Convention  without  delay. 


THE    GENCX:iDE   CONVENTION   AND 
POLITICAL  GROUPS 

Mr.  PROXMIRE.  Mr.  President,  today 
I  will  challenge  the  argument  of  those 
who  oppose  the  Genocide  Convention  be- 
cause it  does  not  mention  political 
groups.  Such  a  minor  objection  cannot  be 
allowed  to  forestall  the  implementation 
of  this  landmark  of  morality  and  de- 
cency. 

The  reason  for  the  omission  of  politi- 
cal groups  is  a  simple  one.  Like  any 
treaty,  the  Genocide  Convention  is  the 
product  of  negotiations  and  compromise. 
The  American  delegation  at  the  confer- 
ence sought  to  protect  the  rights  of  po- 
litical groups.  Unfortunately,  most  of  our 
allies,  as  well  as  antagonists,  objected. 
Consequently,  no  such  protection  was 
enacted. 

However,  the  achievement  of  an  accord 
outlawing  the  mass  extermination  of  in- 
dividuals for  their  racial,  religious,  and 
ethnic  views  dwarfs  this  minor  setback. 
We  should  not  reject  such  a  momentous 
declaration  because  it  Is  not  all  we  wish 
it  to  be.  No  treaty  is  ever  perfect.  No  com- 
promise completely  satisfies  all  parties. 
Furthermore,  the  membership  of  politi- 
cal groups  is  protected  by  other  sections 
of  the  convention. 

Meanwhile,  we  have  before  us  an 
agreement  which  represents  an  interna - 


SRI  LANKA:  REMARKABLE 
COUNTRY 

Mr.  McGOVERN.  Mr.  President,  Sat- 
urday, May  22,  marked  a  very  important 
moment  in  the  history  of  Sri  Lanka. 
Four  years  ago,  Sri  Lanka,  formerly 
known  as  Ceylon,  ceased  to  be  a  domin- 
ion in  the  British  Commonwealth  and 
became  a  repubUc  imder  a  new  constitu- 
tion. 

As  chairman  of  the  Subcommittee  on 
Near  Eastern  and  South  Asian  Affairs  of 
the  Committee  on  Foreign  Relations,  I 
have  foUowed  with  interest  the  U.S.  re- 
lationship with  Sri  Lanka.  My  fellow 
Members  should  be  aware  that  Sri  Lan- 
ka remains  a  stronghold  of  the  demo- 
cratic tradition,  and  its  people  fiercely 
adhere  to  the  democratic  forms  of  gov- 
ernment and  spirit.  Next  year  there  are 
to  be  genuinely  free  elections  in  the  tra- 
dition which  has  been  followed  steadily 
since  independence  from  Great  Britain 
in  1948. 

The  United  States  maintains  good  and 
cordial  relations  with  Sri  Lanka  on  the 
basis  of  many  common  values  and  of 
mutual  respect.  Sri  Lanka's  importance 
in  the  developing  world  is  demonstrated 
in  the  fact  that  Prime  Minister  Bandara- 
naike's  government  will  host  the  Fifth 
Nonalined  Summit  Conference  this  sum- 
mer in  Colombo. 

Since  World  War  U  the  United  States 
has  provided  approximately  $300  million 
in  assistance  to  Sri  Lanka,  most  of  It  in 
the  form  of  Public  Law  480  food  grains. 

Sri  Lanka  has  an  impressive  record  of 
building  upon  the  assistance  provided  by 
others.  Its  rate  of  population  growth  is 
one  of  the  lowest  in  Asia,  and  its  infant 
mortality  rate  is  similarly  low.  Sri  Lan- 
ka's citizens  have  a  life  span  compara- 
ble to  that  of  developed  countries. 
Recentiy,  the  Government  of  Sri 
Lanka  has  imdertaken  an  impressive 
river  diversion  project  which  will 
result  in  more  widespread  irrigation 
to  help  in  the  quest  of  food  sufficiency, 
better  water  control,  and  important  hy- 
droelectric power  facilities. 

An  ancient  traveler  was  so  taken  with 
Sri  Lanka's  charms  he  described  it  as 
being  40  leagues  from  paradise.  Prom  a 
position  nearly  one-half  way  around  the 
world  from  Sri  Lanka  I  join  the  traveler 
and  others  who  know  of  Sri  Lanka  In 
being  impressed. 


FINANCIAL  DISCLOSURE 

Mr.  CRANSTON.  Mr.  President,  it  has 
long  been  my  view  that  a  necessary  part 
of  an  elected  official's  responsibility  to 
his  electorate  is  complete  financial  dis- 
closure. Thus,  each  year  I  make  it  a  prac- 
tice to  insert  In  the  Record  my  last  year's 
flnanclsd  statement  and  income  tax  re- 
turns. I  £isk  unanimous  consent  that  the 
following  documents  be  printed  in  the 
Record: 
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First,  my  financial  statement  including 
my  real  properties  as  of  May  1,  1976. 

Second,  my  1975  statement  of  contri- 
butions and  honorariums  in  comidlance 
with  rules  42  and  44. 

Third,  my  1975  Federal  and  California 
income  tax  returns. 

There  being  no  objection,  the  mate- 
rial was  oi^dered  to  be  printed  in  the 
Record,  as  fo^pws: 

Financial  statement:  Alan  Cranston 

BAKK   AKD    SAVZNGS    AND   LOAN   ACCOUMTS 

Commercial  accounts  total tl9. 038. 43 

Savings  accounts  total 26,8M.  00 


KzcnvASLx — uohsn  and  aooovnts 
Wm.  &  Leona  Bazor  (sale  of  lot 

&  building) _.  17.936.00 

Lee  Fairbrother  (sister-in-law) 4. 698.  00 

Bernard      &      Patrtda      Snyder 

(niece)    — 1.873.00 

CecU  Welntraub  (sale  of  ranch)  27.178.00 
Jeffrey  Edmonds   (trust,  sale  at 

lot  &  buUdlng) 11,353.00 

63. 037. 00 

MISCELLAirr 

Beneficial    interest    in    a    blind 

trust    — 28,600.00 

Personal  property 7, 600. 00 

Art    objects 2.092.00 

Cash  value  of  Insurance 7,500.00 


KKrnxiONT  ruMo 
UJ3.  Government  (caab  value). 


(In  addition,  SUte  of  Calif.. 

monthly    annuity    of    $1,807.48) 

Net  value  of   real   estate    (see 

Itemization  attached) 
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25.  438.  64 


26.488.94 


366.508.00 


46.884.43 


46.  692. 00 


Total  assets 546,431.07 

NOTES  PATABLX 

Eleanor  C.  Fowle   (sister)    (per- 
sonal loan) 18,200.00 

IBS    (federal    tax    on    mother's 

estate)    10,034.00 

Total  Uabnity 23. 234. 00 

Net   worth 523,471.07 


REAL  ESTATE  OWNED,  AUN  CRANSTON 


Dcsaiption  and  address 


TiHe 


Mar1(et 
value    Mortgac*  due  to 


MoftKSce 


Nat 
vaiiM 


Lot  and  building: 

505  San  Mateo,  San  Bruno,  Calif Self,  wife 

215  Mam  SL,  Los  Altos,  Calif Self 

163-165  Main  SL,  Los  Altos,  Calif H  self 

31&-324  University  Ave.,  Palo  Alto,  Calif H  self 

482-490  San  Mateo  Ave.,  San  Bruno,  Calif . do „ 

Ranch:  Star  Route,  Smartsville.  Cahf , . 1^  self,  wife... 

Land: 

Freeway  Vineyard  Properties,  Sherman  Oaks,  Calif... ...„„„ ^o  »elf.  wife.. 

Simi-Moorpark  Properties,  Sherman  Oaks,  Calif Moo  self,  wife. 

Land  and  building:  Wijsnire  Growth  Properties,  Los  Angeles,  Calif Ho  self 

Land:  5-Area  Propeftles,  Los  Angeles,  Calif Moo  self,  wife. 

Condominium:  1147  La  Verne  Way,  Palm  Springs.  Calif Self,  wife 


t55, 000    Wells  Farfo,  San  Francisco J26, 375 

92,000 do .  ZLMS 

27.820 :::~::::  !!!. 

76.600 ■ 

48.000 „ 

44, 200 ™™ 

11. 667 

28,510 „ "  "■    " 

3.462 

5,000 

45,000 


KeystoM  S.  8  L,  Westmlmtw,  Calif... 


2fi,S67 


W62S 
64,152 
27,820 
76.600 
48,000 
44,200 

11,667 

21,510 

3.462 

5.000 

18,473 


Toirt 447.259 


»,790 


366.  as 


STATEMENT    OP    CONTRIBTTTIONS    ANB 
HONORARnXMS 

Date,  name  of  contributor,  address  of  con- 
tributor, and  amount  or  value: 

Jime  26,  1976,  Democratic  Senatorial  Cam- 
paign Committee,  130  Rtissell  Senate  Office 
Building.  $3,000.00. 

2.  DIBPOSrriON  OF  OONTSIBtrTIONS 

Date,  name  of  payee,  address  of  payee, 
purpose,  and  amount: 

July  2.  August  20.  and  October  15.  Jt.  As- 
sembly Rules  Committee,  California  Legisla- 
ture, State  Capitol,  Sacramento.  California, 
Address  tapes  for  official  newsletter,  $1,900.00. 

3.    HONORABIUlfS 

Date,  payer,  description  of  service,  and 
amount  or  value : 

January  27.  1976.  National  School  Boards 
Association.  Speech.  $1,000.00. 

February  12.  1976.  Real  Elstate  Research 
Council  of  Northern  California,  Speech, 
$381.27. 

February  19,  1976,  University  of  Chicago, 
Seminar,  $250.00. 

March  9,  1975.  Times-Mirror.  Article, 
$160.00. 

April  3,  1976,  California  Mortgage  Bank- 
ers. Speech,  $400.00. 

June  6,  1975.  Meridian  House  Interna- 
tional, Speech,  $600.00. 

September  21,  1975,  Times-Mirror,  Article. 
$150.00. 

October  1975,  Washington  Post  Company. 
Article.  $75.00. 

October  3.  1976.  California  Association  of 
Realtors.  Speech.  $1,000.00. 

November  16,  1975,  State  of  Israel  Bonds, 
Speech.  $1,000.00. 

November  21,  1976.  Sheet  Metal  Contrac- 
tors, Speech.  $1,000.00. 

December  l,  1976,  Institute  of  World 
Order,  Speech,  $500.00. 

December  1975,  National  Parks  &  Conser- 
vation Magazine.  Article.  $100.00. 
Total  $6,506.27. 


U.S.  Inoividttai.  Income  Tax  Report 
Alan  and  Oeneva  Cranston. 

OCCUPATION 

Yours,  U.S.  Senator, 
l^ouse's.  Housewife. 

FILING  STATTT8 

2.  Married  filing  Joint  return. 

6a.  Regular:  Yourself  and  spouse.  2. 

EXEMPTIONS 

c.  Number  of  other  dependents  (from  line 
27),  2. 

d.  Total,  4. 

8.  Presidential  Election  Campaign  Fund: 
E>o  you  wish  to  designate  $1  of  your  taxes 

for  this  fund?.  Yes. 

If  Joint  return,  does  your  spouse  wish  to 
designate  $1?,  Yes. 

INCOME 

9.  Wages,  salaries,  tips,  and  other  employee 
compensation,  $43,025.00. 

10a.  Dividends,  $718.06,  10b  Less  exclusion 
$100,  Balance,  $618.06. 

11.  Interest  Income,  $7,181.71. 

12.  Income  other  than  wages,  dividends, 
and  Interest,  $20,856.61. 

13.  Total,  $71,681.38. 

14.  Adjtistments  to  income.  ($11,301.33). 

15.  Subtract  line  14  from  line  13,  $60,380.05. 

TAX,  PATIiIENTS  AND  CREDITS 

16a.  Tax,  from  Tax  Rate  Schedule  X,  Y, 
or  Z.  $11,357.13. 

b.  Credit  for  personal  exemptions,  $120.00. 

c.  Balance,  $11,237.13. 

18.  Balance.  $11,237.13. 

19.  Other  taxes,  none. 

20.  Total,  $11,237.13. 

21a.  Total  Federal  Income  tax  withheld, 
$12,445.74. 

22.  Total  (add  lines  21a  through  e), 
$12,445.74. 

BALANCE  DtTE  OR  REFUND 

24.  Amount  overpaid,  $1,208.61. 

25.  Amount  to  be  refunded  to  you,  $1,208.61. 


OTHXS  OEFKNDEMTS 

Bobln  Cranston,  son : 

(d)  Did  dependent  have  Inccune  of  $760  or 
more?  No. 

(e)  Amount  TOX7  furnished  for  dependentH 
support.  If  100%  write  ALL,  $9,486.69. 

(f)  Amount  ftimished  by  OTHJSRS  Includ- 
ing dependent,  none. 

Kim  Cranston,  son : 

(d)  Did  dependent  have  Inooms  of  $750 
or  more?  Yes. 

(e)  Amount  YOU  furnished  for  dependott's 
suport.  If  100%  write  ALL,  $3,483.06. 

(f )  Amount  furnished  by  OTBKRS  includ- 
ing dependent,  $1,348.46. 

27.  Total  number  of  dependents  Usted  la 
column  (a) .  Enter  here  and  on  line  6c,  4. 

IMCOMX    OTHBt    THAN    WAGES,    DlVUimUB,    AND 


28.  Buslnes  Income  or  (loss),  $6,606.27. 

29a.  Net  gain  or  (loss)  from  sale  or  ex- 
change of  capital  assets,  $4,780.18. 

81a.  Pensions,  annuities,  rents,  royalttos, 
partnerships,  estates  or  trusts,  etc.  $6,5a0J8. 

35.  Other  (state  nature  and  source) — sale 
of  building  fixtures,  $60. 

Award  from  Senate  Democratic  Campaign 
Committee.  $3,000. 

36.  Total.  Enter  here  and  on  line  12. 
$20,856.61. 

ADJUSTMENTS  TO  IMCOME 

39.  Employee  business  expense.  $11,301.35. 

42.  Total — enter  here  and  on  line  14. 
$11,301.35. 

TAX  COMPUTATION 

43.  Adjusted  gross  income.  $60,380.05. 

44.  (a)  If  you  itemize  deductions,  che6k 
here  and  enter  total  from  Schedule  A,  line  41 
and  attach  Schedule  A,  $19,119.75. 

45.  Subtract  line  44  from  line  43,  $41,260.30. 

46.  M\iltiply  total  nvunber  of  exemptions 
claimed  on  line  7,  by  $760,  $3,000.00. 

47.  Taxable  Income.  Subtract  line  46  from 
line  45.  $38,260.30. 
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[ITEMIZED    DEOUCnONS] 

ContributiOTia 

1.  One  Vt^tif  (but  not  more  than  9150)  of 
Insurance  premiums  for  medical  care,  $160. 

2.  Medicine  and  drugs,  $180.71. 

3.  Enter  1%  of  line  16,  Ftorm  1040,  $666.78. 

4.  Subtrtust  line  3  from  line  2.  Enter  dif- 
ference (If  less  than  zero,  enter  zero),  none. 

5.  Enter  balance  of  Insurance  premiums 
for  medical  care  not  entered  on  line  1,  $83.92. 

6.  Enter  other  medical  and  dental  ex- 
penses: a  Doctors,  dentists,  nurses,  etc., 
$540^. 

7.  Total,  $624.82. 

8.  Enter  3%  of  line  15,  Form  1040,  $2000.24. 

9.  Subtract  line  8  from  line  7  (U  less  than 
zero,  enter  zero),  none. 

10.  Total  (add  lines  1  and  9).  Enter  here 
and  on  line  35,  $160.00. 

Taxes 

11.  State  and  local  income,  $3,626.71. 

12.  Real  estate,  $3,308.38. 

-    13.  State  and  local  gasoline    (see  gas  tax 
tables),  $35.00. 

14.  General  sales  (see  sales  tax  tables), 
$487.72. 

16.  Personal  prapeTtj,  $30. 

17.  Total — enter  here  and  on  line  86, 
$7,387.35. 

Interest  expense 

18.  Home  mortgage,  $2,734.39. 

19.  Other  (Itemize)  Eleanor  Powle,  note, 
$751. 

Subdivision  bonds,  Thornwood,  Sacramen- 
to, $191.10. 

Keystone  S  &  L,  Westminster,  CA., 
$2,172.86. 

IRS  (Sxmnyvale),  $1,003.39. 

Senate  Motor-car  Leasing,  $340.10. 

Bank  of  Calif.,  Santa  Rosa,  note,  $1,901.40. 

Wedbush,  Noble,  Cooke,  Inc.,  $178.77. 

20.  Total  (add  lines  18  and  19).  Enter  here 
and  on  line  37,  $9,273.01. 

21.  (a)  Cash  contributions  for  which  you 
have  receipts,  cancelled  checks  or  other  writ- 
ten evidence,  $670. 

24.  Total  contributions— enter  here  and 
on  line  38),  $670. 

Miscellaneous  deductions 

33.  Other  (Itemize) : 
Entertainment,  $1,320.60. 
Safe  deposit  box.  $35. 

liCgal  fee  re  Mother's  Trust.  $283.79. 

34.  Total — enter  here  and  on  line  40, 
•1,639.39. 

Summary  of  itemized  deductions 

35.  Total  medical  and  dental,  $160. 

36.  Total  taxes,  $7,387.36. 

37.  Total  Interest,  $9,273.01. 
88.  Total  contributions,  $670. 

39.  Casualty  or  theft  loes(e8),  none. 

40.  Total  miscellaneous,  $1,639.39. 

41.  Total  deductions,  $19,119.76. 
[dividend  and  interest  incoics] 

Dividend  income 

1.  Groes  dividends  (Including  capital  gain 
distributions)  and  other  dlstrtbutlons  on 
stock: 

No.  natural  gas  (w) ,  $108.32. 

Idaho  Power  (w),  $163.12. 

So.  Bell  Telephone  (w) .  $160. 

Wash.  Water  and  Power  (w),  $76. 

So.  Cal.  Edison  (w) ,  $153.10. 

Columbia  Oas  (w) ,  $78.52. 

(Note. — These  distributed  to  wife,  Geneva 
Cranston,  from  the  estate  of  her  mother.  May 
McMath.) 

2.  Total  of  line  1,  $718.06. 

6.  Dividends  before  exclusion,  $718.06. 

Interest  income 

7.  Interest  includes  earnings  from  savings 
and  loan  associations,  mutual  savings  banks, 
cooperative  banks,  and  credit  unions  as  weU 
as  interest  on  bank  deposits,  bonds,  tax  re- 
funds,  etc.   Interest  also   includes   <»1giiuU 


issue  discovmt  on  bonds  and  other  evidences 
of  indebtedness: 

Wells  Fargo,  SJ..  $247.62. 

Westdale  8.  &  L.,  LA.,  $1,684.11. 

Westdale  S.  &  L.,  LA,  $376.60. 

Westdale  S.  &  L.,  LA.  $29.71. 

Bernie  Emd  Pat  Snyder — note,  $146.83. 

Earl  Bivens — note,  $37JS3. 

Cecil  Welntraub — note,  $972.46. 

Blind  Trust  Savings  account,  $42.59. 

Treasury  note,  $452. 

Robert  and  Alice  Bahr — note,  $1,462.39. 

Downey  S.  &  L..  Palm  Spr.,  $642.27. 

Downey  S.  tt  L.,  Palm  Spr.,  $327.72. 

Downey  S.  &  L..  Palm  Spr..  $98.39. 

Wm.  Bazor — note,  $672.59. 

8.  Total  Interest  Income,  $7,181.71. 
Schedule  of  Senatorial  EIxpenses  and 
Reimbttrsements — 1976 
Reivibursements 
Travel     (including    official    mile- 
age)     $6,684.88 

Office  expenses  in  home  state 3,656.21 

Telephone  outside  DC 9,893.52 

Subscriptions    2.240.87 

Total    - 21,376.48 

Expenses 

Travel/Lodging/Oratuitles    9,027.21 

Postage   226.00 

Office   Expenses/Home  State 3,176.06 

Telephone  outside  DC 10,111.09 

Subscriptions  publications 2,863.11 

Tapes/Photo/Prlntlng 3, 099. 01 

Consultant  Fee 210.00 

Petty  Cash _ 367.60 

Senate  Reimbursement  for  over- 
payment     269.25 

Senate    Demo    Caucus   Luncheon 

fund 26.00 

Points/frames  for  office 277.84 

Checks  charges 10.26 

Miscellaneous  supplies/phone 

charges    36.52 

Cost      of      Living,      Washington, 

D.C.*    3,000.00 

Total    82,676.86 

Excess  expenses  over  reim- 
bursements         11,301.33 

*See  attached  affidavit. 

I  hereby  certify  that  I  was  in  a  travel 
status  in  the  Washlntgon  area,  away  from 
home,  in  the  performance  of  my  official 
duties  as  a  Member  of  Congress,  for  226  days 
during  the  taxable  year,  and  my  deductible 
living  expenses  while  in  such  travel  status 
amounted  to  $3,000.00. 

A1.AN  Cranston. 


Psorrr  or  (Loss)   Prom  Bttsinxss  or 
Profession 

A.  Principal  business  activity:  honoraria; 
product:  speaking. 

B.  Business  name:  Alan  Cranston. 

D.  Business  address:  Russell  Building, 
Washington,  D.C. 

E.  Indicate  method  of  accounting:   cash. 
P.  Were  you  required  to  file  Form  W-3  or 

form  1096  for  1975?.  No. 

Q.  Was  an  Employer's  Quarterly  Federal 
Tax  Return,  Form  941,  filed  for  this  business 
for  any  quarter  In  1975?.  No. 

H.  Method  of  inventory  valuation:  Was 
there  any  substantial  change  in  the  manner 
of  determining  quantities,  costs,  or  valua- 
tions between  the  opening  and  closing  In- 
centortes?  (If  "Yes,"  attach  explanation). 
Not  avtdlable. 

Income 

1.  Gross  receipts  or  sale,  $6,606.27. 

6.  Total  income,  $6,506.27. 
Deductions 

21.  Net  profit,  $6,606J7. 


CAFtrAi.  oains  and  losses 

Long-term  Capital  Gains  aruX  Losses — 

Assets  Held  More  Than  6  Months 

8.  IhstaUment  sale — Black  Ranch,  principle 
received  $2,994.37,  X$66.a8,  groes  profit, 
$1,665.29. 

Sale  of  lot  6,  Thornwood.  Sacramento,  one 
1969,  ten  1974,  $16,000,  $8,563.86,  $6,446.16. 

Bale  cX  copper,  1965,  nine  1974,  $160.  $160, 
none. 

Sale  of  commercial  building,  April  20,  1966, 
July  18.  1976,  $1,408.89. 

206  Redwood  Ave.  Ft.  Bragg,  Calif.,  In- 
atallment  sale. 

9.  Enter  your  share  of  net  long-term  gale 
or  (loss)  from  partnerships  and  fiduciaries, 
$60.00. 

11.  Net  gain  or  (loss),  combine  lines  6 
through  10,  $9,560.33. 

13.  Net  long-term  gain  or  (loss),  combine 
lines  11,  12  (a)  and  (b),  $9,560.33. 

Summary  of  Parts  I  and  II 

14.  Combine  the  amounts  shown  on  lines  6 
and  13,  and  enter  the  net  gain  or  (loss)  here, 
$9,660.33. 

16.  If  line  14  shows  a  gain — 

(a)  Enter  60%  of  line  13  or  60%  of  Une  14, 
whichever  ts  smaller  (see  Part  VI  for  com- 
putation of  alternative  tax),  $4,780.17. 

(b)  Subtract  line  15(a)  from  line  14, 
$4,780.16. 

SALE  OR  EXCHANGE  OF  PERSONAL  RESIDENCX 

1(a)  Date  former  residence  sold:  Sept. 
1976. 

2(a)  Date  new  residence  bought:  Not  ptir- 
chased  yet. 
Computation  of  Gain  and  Adjusted  Sale  Price 

4.  Selling  price  of  residence,  $136,000.00. 

6.  Less :  Commissions  and  other  expenses  of 
sale,  $8,686.46. 

6.  Amovint  realized,  $127,313.55. 

7.  Less:  Basis  of  residence  sold,  $91,642.38. 

8.  Gain  on  sale,  $35,671.17. 

10.  Adjiisted  sales  price,  $127,313.66. 
Schedule  I— Commissions  and  Other  Expenses 

of  Sale 
Commission.  $8,160.00. 
Attorney.  $626.46. 

Schedule  II — Basis  of  Old  Residence 
Cost.  $86,400.00. 
Improvements,  $5,242.78. 
Total.  $91,642.78. 

Supplemental  income  schedule 

1.  Name  of  payer  Public  Employees'  Retire- 
ment System.  State  of  California 

2.  Did  your  employer  contribute  part  of 
the  cost?  Tes. 

If  "Tes,"  is  yo\ir  contribution  recoverable 
within  3  years  of  the  annuity  starting  date? 
Yes. 

If  "Yes,"  show:  Your  contribution  $6,729.20 
Contribution  recovered  In  prior  years,  none. 

3.  Amount  received  this  year,  $13,024.00. 

4.  Amount  excludable  this  year,  $6,729^20. 
6.  Taxable  portion,  $6,294.80. 

Rent  and  royalty  income 

(a)  Kind  and  location  of  property  if  resi- 
dential, also  write  "R"  see  form  4831. 

(b)  Total  amount  of  rents,  $35,951.91. 

(d)  Depreciation  (explain  below)  or  deple- 
tion  (attach   computation),   $3,936.68. 

(e)  Other  expenses  (Repairs,  etc. — explain 
below) ,  $27,949.37. 

1.  Totals,  $35,951.91;  $3,936.69;  $27,94937. 

2.  Net  income  or  (loss)  from  rents  and 
royalties  (column  (b)  plus  column  (c)  Issa 
columns  (d)  and  (e) ).  $4,066.86. 

Income  or  loses  from  partnerships,  estates 
or  trusts,  masl  business  corporations 

See  attached  schedule. 

(d)   Income  or  (loss).  ($3,841.48). 

1.  Totals.  ($3,841.48). 

2.  Income  or  (loss).  Total  of  column  (d) 
less  total  of  column  (e)  ($3,841.48) . 
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Total  of  parts  I.  n.  and  m.  $6,520.18.  rentai.  incomx 

Explanation  of  Column  (e).  Part  H:  See  Rent  income 
form  4831. 

Schedule  for  depreciation  claimed  In  part  L^^"^  ^'^Jf^^°^  °}  T^""^^'.^ 

n  above:  See  form  4831  Property  F  206  Redwood  Ave..  Ft.  Bragg. 

Ga.  (ownership  V4). 

SCHEDULE  TO  SUPPORT  SCHEDULE  "«"  3.  Rents  received:  Property  P.  $646.38. 

Partnerships  and  Income  (loss) :  Expenses  (F) 

Krag  Partnership,  Ltd ($278.48)  ^   insurance   ($48.33) 

Slml-Moorpark  Properties.  Ltd..   (2,  970.  00)  \^  l^^^enVfS  $60.01 

Freeway  Vineyard  Properties.  Ltd.        (97. 00)  f.'  ^e^Tii^t » • 

Wilshire  Boulevard  Growth  i^r  iJ»7^  ^       ' ' 

Properties (496.00)  SSlSnSust?) 

Five  A^jjopertles.  Ltd "tt^^^^TA^^,  $172.63. 

^°**^ (3.841.48)  20.  UtlUtles.  $1X)7. 

RENTAL  mcoME  21.  Other    (list) :    Accounting.   $10.00 

Rent  income :  22.  Total  expenses,  $292.04. 

1.  Kind  and  Location  of  Property:  

Property  A  215-225  Main  St.,  Los  Altos,  Ca.  Individual  Calxfornla  Ihcobie  Tax 

Property  B  601-517  San  Mateo  Ave..  San  Alan  and  Geneva  Cranston 

Bruno,  Ca.  

Property  C  161-165  Main  S.,  Los  Altos.  Ca.  filing  status 

(ownership  '4 ) .  exemption  credits 

Property     D    482-490     San     Mateo.,     San  2.  Married  filing  Joint  retxirn. 

Bruno,  Ca.  (ownership  % )  •  6.  Personal,  $50. 

Property  E  318-324  University  Ave.,  Palo  10.  Wages,    salaries,    tips   and   other   em- 
Alto.  Ca.   (ownership  %).  ployee  compensation,  $43,025.00. 

2.  Rents  received :  11.  Dividends — before    federal    ezclusion. 
Property  A,  $9,490.39.  Property  B,  $5,211.20.  $718.26. 

Property  C,  2,486.14.   Prc^erty  D,  $6,402.26.  12.  Interest,  $7,181.71. 

Property  E,  $11,725.54.  13.  Income   other   than   wages,   dividends 

3.  Totfil.  $35,951.91.  and  interest,  $70,856.61. 

^XTEssES  ^*-  Total,  $71,781.38. 

9^  insurance:    $262.99,    $526,    $219.    $549.  11  ISJ^l^rS^lnrD^NS.'^if  " 

10.  interest:  $2,254.61.  $1,93686.  $lJ66?S""°"^   '^""^    ''""^  "^  ^^' 

•lohi^^^^ff*''™^'^-     •*'^*-5°'    W80.63.  18.  -raxkble  income,  $44,829.61. 

, c   i'       ,      A'.  *°^^*"-  19.  Tax  from  Tax  Rate  Schedule,  $3.18130. 

10.  Repairs  (list) :  ^  rj^^^  exemption  credits.  $60.00. 

Maintenance:   $663.65,  $130,  $363.61.  21.  Tax  liability;  $3,131.30. 

Painting:  $2,163.17.  23.  Net  tax  liabUity,  $313130. 

Koor:  $1,319.68.  25.  Total  tax  liability.  $3,131.30. 

Miscellaneous:  $150,  $25,  $10.12,  $208.37.  26.  Total  California  income  tax  withheld, 

18.  Taxes  and  Ucenses:  $5,550.36;  $2,175  JO,  $3,204.71. 

$966.57.  $1,643.56,  $4,152.24  ag.  1975    California    estimated    tax    p«y- 

22.  Total    expenses:     $9,356.10,    $7,070.86,  ments,  $800.00. 

*^d^i^'  •2.677.79,  $5,898.02.  30.  Total  prepayment  credits.  $4,004.71. 

23.  Total  expenses   (add  amounts  on  line  33.  Amount  to  be  refunded  to  you  $873  41. 
22).  Enter  here  and  on  Schedule  E,  Part  n,  ormm  ™eoi« 

column  (e),  $27,949.37.  other  income 

<j.v-j,,,-    ,^   ^ ,   „          ,  .      ^  Business  income  (or  loss),  $6,506.27. 

Sii^ni  jp^^»  °",  ''^"^'^t  °"  Net  gain  (or  loss     from  sale  or  exchange 
schedule  E.  part  II,  column  [d)  of  capital  assets,  $4,780.16. 
(a)  Group  and  guideline  class  or  descrip-  Pensions  and  annuities,  $6,294.80. 
tlon  of  property,  (b)  Date  acquired,  (c)  Cost  Rents  and  royalties.  $4.06636. 
or  other  basis,   (d)   Depreciation  allowed  or  Partnerships,  $3,841.48. 
allowable  in  prior  years,  (e)  Method  of  com-  Miscellaneous  income: 
putlng  depreciation,    (f)    Life  or  rate,    (g)  (c)  Other  (state  nature  and  source)  Sen- 
Depreciation  for  this  year:  ate-D.C— $3,000,     Sale     of     fixtures.     $50. 

27.  other  depreciation:  $3,050.00. 

A.  Main  Street,  various,  $12,846,  $8,348.  s/1  Enter  totel  of  Unes  47(a).  47(b).  and  47 

SO-  *428.  (C).  03,050.00. 

Improvement,  various,  $4,533,  $4,633.  s/1.  Total   (add  Unes  39  thru  47).  Enter  here 

Improvement,   1970,   $2,506,  $2,606,  s/l.  6.  and  on  Une  13,  $20,856.61. 

/?  „^*^"  Street,  3-26-69.  $6,075,  $1,167.67.  adjustments  to  income 
8/1.  28,  $217. 

C.  Unlversltv  Avenue   10.57  ^  !Vi-«o  .0^  Employee  business  expenses,  $11,30133. 
205.50   $8  m  05   8/1   M   *8M     ^~^^^'  *^^--  Total  adjustments  (add  Unes  49  thru  64). 

improvement,  W.  %zS  $333JJ5    s/1  ^"^^  ""'''  ^^'^  °°  '"^^  '''  ^''-^''^ 

Improvements,  65,  $162,  $162,  s/l. '       '  itebuzed  deductions 

Improvements,  66,  $187.60,  $187.50,  s/l.  Total  deductible  medical  and  dental  ex- 

D.  Redwood  Avenue,  fuUy  depreciated.  penses.  $150.00. 

E.  San  Mateo,  various,  $31,500  $24  465  s/l  Totel  taxes,  $3,918.14. 

25,  $1,260.                                            ....  Total  interest  expense,  $9,273.01. 

Imorovements,  various,  $13  290   $11  361  81  Total  contributions,  $670.02. 

200  DB,  16,  $267.                         Totel  miscellaneous  deductions,  $1,637.37. 

Improvements,  various    $3  000    $2  045    200  Totel  itemized  deductions — enter  here  and 

DB.  15,  $114.60.                              ....  on  line  17,  $15,650.64. 

P.   San  Mateo,   10-57,  3-26-69,   $20  113.25  Reconciliation  to  Federal  Return — ^If  ad- 

$0,281.41,  9/1.  28,  718.33.                                       '  Justed   gross   income  on  Federal   Return  is 

Improvements.   67,   $250    $137  50    s/l    10  different  from  line  16,  page  1,  explain  be- 

$25.                                                      ■     '   ^  •   *"•  low:  EMvidend  Exclusion,  $100.00. 

Improvements,   2-1-68,   $126,   $106.26,  s/l  -^^— ^^-^^ 

5,  $18.75.  

Air  conditioning,  10-1-69  $205  $87  30  s/l  RELAXING  AUTO  EMISSION  STAND- 

10,  $20.50.                  ">-i-o».  woa.  $8730,  8/1,  ^j^jjg  .^^^^jjj^   jjQ,p   CONSERVE   EN- 

Alr  conditioning,  7-70,  $375,  $181.26,  s/1.  ERGY 

"•  »37.50.  Mr.  GARY  HART.  Mr.  President,  dur- 

28.  Totals,  $3,935.68.  ing  the  course  of  the  debate  on  the 


Clean  Air  Act  Amendments  much  con- 
cern has  been  expressed  over  the  effect 
strict  automobile  emission  standards 
will  have  on  fuel  efficiency.  These  fears 
have  prompted  a  retreat  from  our  orig- 
inal commitment  to  cleaning  up  the  en- 
vironment, at  least  partly  in  the  name  of 
energy  conservation. 

Recently  the  House  Commerce  Com- 
mittee singled  out  this  specific  issue  In 
its  report  on  the  House  version  of  the 
bill.  Its  report  clearly  demonstrates  that 
relaxing  the  auto  emission  standards 
set  out  in  tbe  original  1970  dean  Air 
Act  will  not  result  in  better  fuel  econ- 
omy. Their  report  concluded  that: 

With  in^iroved  emission  control  systems 
for  model  yean  1981  through  1984.  there  is 
no  significant  fuel  economy  differences  be- 
tween an  emission  freeze  at  the  present 
1975-76  levels  and  the  most  stringent  set 
of  proposed  emission  standards. 

The  committee  reached  this  conclu- 
sion despite  a  joint  FEA-EPA  analysis 
based  intentionally  on  the  unlikely  worst 
case  assumptions  that  there  will  be  little 
or  no  further  improvements  in  engine 
efficiencies,  and  no  successful  develop- 
ment of  dual  or  three-way  catalyst  con- 
trol systems.  The  committee  report 
further  makes  the  fwlnt  that  some  emis- 
sion control  systems  actually  increased 
fuel  efficiency,  noting  that  the  recent 
dramatic  improvements  were  "primarily 
due  to  the  introduction  of  the  catalyst 
in  some  1975  models  and  in  most  1976 
models."  Finally,  the  committee  re- 
ported and  documented  its  finding  that 
improved  fu^  economy  will  largely  be 
the  result  of  nonemisslcm  control-re- 
lated changes,  such  as  weight  reductions, 
engine  chsmges,  transmission  improve- 
ments, and  shifts  to  smaller  modd  cars. 

Relaxed  automobile  emissions  stand- 
ards will  yield  only  a  mtirglnal  Increase 
in  fuel  economy,  but  they  will  have  a 
drastic  effect  on  the  air  we  breathe,  and 
on  the  health  of  the  public.  For  exam- 
ple. If  the  emission  standards  embodied 
in  the  Soiate  version  of  the  Clean  Air 
Act  Amendments  are  accepted  without 
amendment,  the  EPA  estimates  that 
there  win  be  a  20-percent  increase  of 
lower  respiratory  disease  attacks  In 
children,  as  well  as  increasing  hazards 
for  other  segments  of  the  population. 
The  marginal  Improvements  in  fuel 
economy  that  we  may  gain  are  simply 
not  worth  the  resulting  deterioration 
In  the  public  health. 

Mr.  President,  I  ask  imantanous  con- 
sent that  the  relevant  portions  of  the 
House  report  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
F'uEL  Efttcienct  Section  op  Report  by  the 

Committee    on    Interstate    and    Foreign 

Commerce   (To  Accompant  HJl.   10498) 

The  Committee  compromise  will  enable 
the  auto  Industry  to  achieve  Ccngressionally- 
mandated  fuel  economy  standards  in  1980 
and  beyond. 

The  Committee  recognizes  the  pressing  na- 
tional need  to  decrease  our  Nation's  depend- 
ence on  loreign  suppliers  of  petroleum.  One 
of  the  major  steps  toward  reducing  this  de- 
pendence was  taken  in  the  Energy  Policy  and 
Conservation  Act  of  1975.  fashioned  by  this 
Committee.  That  legislation  sets  the  fuel 
economy  standards  for  all  manufacturers  at 
20.0  mUes  per  gallon  in  1980  and  27.5  mpg 
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In  1086,  which  the  Administrator  may  reduce 
to  26.0  mpg.  In  approaching  the  Clean  Air 
legislation,  one  of  the  Committee's  prime 
go€U»  wa«  to  assure  a  proper  balance  between 
reducing  new  automobUe  emissions  levels 
and  imjwovlng  luel  economy.  The  Commit- 
tee Is  satisfied  that  the  compromise  proposal 
does  strike  this  balance. 

As  the  National  Academy  of  Sciences  has 
pointed  out.  -Delaying  or  relaxing  standards 
does  not  Insure  that  gains  In  fuel  economy 
will  be  forthcoming."  (NAB.  June  6.  1976, 
p.  31.)  In  fact,  ovec  the  last  two  yeara,  fuel 
economy  has  Increased  by  more  than  36% 
despite  the  imposition  of  more  stringent 
emission  standards. 

It  will  surprise  some  to  learn,  as  discussed 
In  the  journal  of  the  Society  of  Automotive 
ESiglneers,  that: 

"1978  cars  are  the  most  fuel  eflttclent  since 
1957  and  the  uncontrolled  emissions  days.  In 
some  cases,  methods  used  to  reduce  emission 
has  also  Improved  fuel  economy.  This  study 
indicates  that  significant  improvement  In 
fuel  efficiency  stUl  He  ahead."  ("Fuel  Econ- 
omy Trends,"  Automotive  Engineering,  3:13, 
Dec.  1976,  p.  29.) 

The  major  Improvement  In  fuel  economy 
In  the  last  two  years  Is  clearly  shown  In  the 
following  figure.  The  average  new  car  fuel 
economy  for  1976  is  26.8%  (3.6  mpg)  is  bet- 
ter than  the  average  new  car  fuel  economy 
for  1974.  This  Is  primarily  due  to  the  intro- 
duction of  the  catalyst  In  some  1976  models 
and  most  1976  models.  Comparing  this  latest 
Improvement  In  fuel  economy  to  the  last 
model  year  of  emission  uncontrolled  auto- 
mobiles (1967)  the  Society  of  Automotive 
EInglneers'  Journal  notes: 

The  use  of  more  sophisticated  emission 
control  technology  In  1976  has  resulted  In 
fuel  economy  at  a  fixed  model  mix  11%  bet- 
ter than  1967,  despite  the  reduction  In  un- 
controlled emissions  for  49-state  cars  by  83  % 
for  HC  and  CO,  and  11%  for  NOx  (id.  at  29). 

The  National  Academy  of  Sciences  reports 
that  fuel  economy  can  be  improved  further 
while  meeting  more  stringent  emission  stand- 
ards. In  Its  June  5.  1975  Conference  Rej)ort, 
the  Academy  concluded  that  the  statutory 
1978  emission  standards  "could,  and  should, 
be  achieved  while  Improving  fuel  economy. 
A  significant  Improvement  can  be  achieved 
by  changes  that  are  Independent  of  emis- 
sions." (p  3)  The  Academy  goes  on  to  point 
out: 

"Fuel  economy  goals  can  be  achieved  by 
the  following  methods : 

(a)  reduction  In  the  weight  of  vehicles; 


(b)  change  In  vehicle  mU  to  Include  a 
larger  proportion  of  small  cars; 

(c)  reduction  in  the  ratio  of  engine  power 
to  vehicle  weight; 

(d)  use  of  more  efficient  transmissions, 
such  as  those  that  lock  during  cruise; 

(e)  use  of  radial  tires  and  improved  sus- 
pension systems; 

(f)  use  of  aerodynamic  configurations  that 
reduce  drag; 

(g)  use  of  adaptive  fan  cooling,  which 
shuts  down  the  fan  when  Its  cooling  effect 
Is  not  needed; 

(h)  removal  of  power-using  auxiliary 
equipment  or  Improvement  In  its  efficiency; 
and 

(1)  use  of  emission  reduction  technologies 
that  are  energy-efficient  In  preference  to 
those  that  are  not." 

This  NAS  finding  that  fuel  economy  should 
occur  Independent  of  emission  levels  is  con- 
firmed by  both  FEA  and  EPA.  In  a  Joint 
technical  paper  dated  Feb.  20.  1976,  based  on 
manufacturers'  data  and  on  technical  anal- 
ysis conducted  on  the  300-day  study  for  au- 
tomobile fuel  goals,  the  two  agencies  con- 
cluded : 

".  .  .  the  remainder  of  the  100%  or  greater 
fuel  economy  Improvement  over  1974  models 
required  to  be  achieved  by  the  three  major 
U.S.  automakers  by  1986  .  .  .  will  be  achieved 
almost  totally  by  non-«mleslon  control  re- 
lated changes  such  as  weight  reduction, 
model  mix  shifts,  drlvellne  Improvements, 
and  the  use  of  dlesel  engines."  ("Estimate 
of  Fuel  Economy  Impact  of  Alternative  Emis- 
sion Standard  Levels  for  Passenger  Vehicles," 
FEA-EPA.  February  20,  1976.  p.  1.) 

The  Academy  also  concluded  that  technol- 
ogy developed  to  reduce  auto  emissions  may 
actually  Improve  fuel  economy  as  well. 

"Substantial  Improvements  In  fuel  econ- 
omy can  and  should  be  realized  at  any  of 
the  proposed  levels  of  emissions.  The  Im- 
proved technology  required  to  meet  emis- 
sions standards  may  assist  in  Improving  fuel 
economy.  Current  catalyst  technology  pro- 
vides such  an  example:  a  technology  that 
was  Introduced  to  meet  an  emissions  require- 
ment also  allowed  the  Improvement  of  fuel 
economy.  If  future  emissions  standards  re- 
quire the  Introduction  of  more  sophisticated 
fuel  delivery  systems  (electronic  fuel  Injec- 
tion, for  example),  further  gains  In  fuel 
economy  shoiild  result.  The  development  of 
new  or  Improved  engine  technologies  which 
simultaneously  reduce  emissions  and  fuel 
consumption  can  and  should  be  pursued." 
(NAS.  June  6,  1976,  pp.  21-22.) 

The    February    20,    1976    Joint    FEA-EPA 


analysis  shows  that  in  the  long  run  there  will 
be  no  fuel  economy  penalty  whatsoever  at 
standards  down  to  .41/3.4/1.0,  a  level  which 
would  not  be  required  before  1981  (under  the 
Committee  proposal)  and  perhaps  as  late  as 
1984.  The  FEA-EPA  analysis  found: 

"Allowing  time  for  development  there 
should  be  no  fuel  economy  loss  by  1982  or 
1983  at  level  4  (.41/3.4/1.0),  although  If  first 
Implemented  In  1980,  a  fuel  economy  loss  of 
10  to  15%  would  be  expected."  (FEA-EPA. 
Feb.  20, 1976.  p.  2.) 

(This  calculation  of  a  temporary  fuel  econ- 
omy loss  Is  reduced  to  3  to  12  T  In  calcula- 
tions included  In  the  April  8  FEA-DOT-  EPA 
Analysis,  "Analysis  of  Some  Effects  of  Several 
Specified  Alternative  Automobile  Emission 
Control  Sched\Ues ',  FEA-DOT-EPA,  April  8, 
1976.) 

The  most  Important  conclusion  which  the 
Committee  draws  from  the  April  8  FKA- 
DOT-EPA  analysis  Is  that  the  automobile 
Industry  can  achieve  the  standards  specified 
in  the  Committee  bill  while  It  simultaneously 
meets  the  mandatory  fuel  economy  goals. 

For  example,  the  report  shows  that  oven 
In  the  unlikely  event  that  there  are  no  fur- 
ther Improvements  In  emission  control  tech- 
nology and  no  shifts  to  smaller  cars,  the  20.0 
mpg  goal  can  still  be  met  by  1980.  With  the 
expected  Improvements  In  emission  control 
systems,  the  1980  30.0  mpg  standard  will  be 
exceeded  by  15%  or  2.9  mpg.  thus  achieving 
average  new  car  fuel  economies  of  as  high  as 
23.9  mpg,  while  meeting  emission  standards 
of  .41  HC.  3.4  CO  and  2.0  NO,.  Even  at  stand- 
ards of  .41/8.4/.4,  the  Interagency  report 
projects  fuel  economy  as  high  as  22.4  mpg. 
The  22.4  to  22.9  mpg  new  car  fuel  economy 
would  Improve  by  another  1  to  2  mpg  with 
the  shift  to  smaller  cars  (projected  In  the 
Federal  Energy  Administration  report,  "Oaa- 
oUne  Ck)nsumptlon  Model."  July  22.  1976). 

As  shown  by  the  tables  below,  reprinted 
from  the  April  8  Interagency  Report  (pp.  5 
&  A-1 ) ,  with  Improved  emission  control  sys- 
tems for  model  years  1981  through  1984. 
there  Is  no  significant  fuel  economy  differ- 
ence between  an  emission  freeze  at  the  pres- 
ent 1975-78  levels  and  the  most  stringent 
set  of  proposed  emission  standards.  In  1986. 
section  602  of  the  Energy  Policy  and  Con- 
servation Act  sets  a  maximum  fuel  economy 
standard  of  27.5  which  the  Department  of 
Transportation  Is  authorized  to  lower  to  36.0 
mpg.  This  fuel  economy  standard  range  Is 
met  with  improved  sjrstems  under  all  the 
proposed  1986  emission  standards  with  a 
high  of  29.7  mpg  at  .41  HC.  3.4  CO,  1.0  NO. 
and  a  low  of  26.7  mpg  at  .41/8.4/ .4. 


ESTIMATED  FUEL  ECONOMY  OF  NEW  CAR  FLEET  IN  MILES  PER  GALLON  BY  MODEL  YEAR.  FOR  EACH  SCHEDULE  OF  EMISSION  CONTROL 


Em 

ission  CO 
lems) 
D 

ntfol  schedule 

Refer- 
ence E 

Model  year 

Emission  control  schedule 

Low  ranje  (present  $y? 
DT        A-C            B 

High  range  (improved  systems) 
DT        A-C            B           D 

Low  range  (present  systems) 
OT        A-C            B            D 

High 

range  Ompreved  systems) 

Refer- 

Model year 

DT 

A-C 

B 

D 

ence  E 

1976 

1977 

1978 

1979 

1980 

.      17.6 
.      18.4 
.      20.7 
.      21.8 
.      21.7 

17.6 
18.4 
19.7 
2a  8 
2a6 

17.6 
18.4 
20.7 
19.8 
2a  2 

17.6 
18.4 
20.7 
21.8 
2a6 

17.6 
19.0 
21.1 
22.2 
23.1 

17.6 
19.0 
20.9 
22.2 
22.9 

17.6 
19.0 
21.1 
21.8 
22.4 

17.6 
19.0 
21.1 
21.2 
22.9 

17.6 
19.0 
21.1 
22.2 
23.1 

19«1 

1982 

1983 

1984 

.985 

210 
23.3 
24.6 
26.2 
27.0 

22.0 
23.3 
24.6 
26.2 
25.7 

21.6 
23.0 
24.2 
25.6 
26.6 

22.0 
23.3 
24.6 
26.2 
25.7 

24.5 
25.9 
27  2 
28.8 
29.7 

24.5 
25.9 
27.2 
28.8 
26.7 

24.0 
25.6 
27.2 
28.8 
29.7 

24.5 
25.9 
27.2 
28.8 
26l7 

24.5 
25.9 
27.2 
28.8 
29.7 

(Material  in  parentlieses  added.) 

The    table    below    presents    the    emission     A-C — 
standards  assumed  to  be  applicable  to  new 
cars   In   each   model   year   for   the   analysis 
provided  In  this  report. 

Schedule:      Brief  description  of  achedule  '     B 

DT Amendment  offered  by  Representa- 
tive John  D.  Dlngell,  and  earlier 

suggested  by  EPA  Administrator     D 

Train. 


.  A  combination  of  two  similar  sched- 
ules considered  by  House  Inter- 
state and  Foreign  Commerce 
Committee. 

..Schedule  contained  In  current  Sen- 
ate Public  Works  Committee  Bill, 
S.    3219. 

.Schedule  adopted  by  House  Inter- 
state    and     Foreign     Commerce 


Committee     (Brodhead     amend- 
ment)    HJft.    10498. 
E Extension  of  present  Federal  stand- 
ards   Indefinitely    for    analytical 
purposes. 

'  As  applicable,  for  purposes  this  analysis. 
It  has  been  assumed  that  In  all  cases  the  least 
stringent  NO  standard  would  be  granted 
by    waiver. 
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Emission  aMrtrol  schedule  HC/CO/NOx,  grams  per  mite 


Model  year 


D(T) 


A-C 


B 


1976 1.5A5/3.1  1.5A5/3.1  1.5/15/3.1  1.5/15/3.1  1.5/15/3.1 

1977 1.5/15/2  1.5^5/2  1.5^5/2  1.5/15/2.  1.5/15/3.1 

1978 1.5A5/2  .9/9/2  1.5/15/2  1.5A5/2  1.5/15/3.1 

1979 1.5/15/2  .9/9/2  .4/3.4/2  L5A5/2  1.5A5/3.1 

1980 9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5A5/3.1 


Esiission  control  echedOte,  HC/CO/NO$ ,  franis  per  nNe 


Model  year 


0(T) 


A-C 


B 


1981 .9/9/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1982 4/3.4/2  .4/3.4/2  .4/3.4/1  .4/3.4/2  1.5/15/3.1 

1983 4/3.4/2  .4/3.4/L5  .4/3.4/1  .4/3.4A.5  1.5A5/3.1 

1984 4/3.4/2  .4/3.4/L5  .4/3.4A  .40.4^.5  1.5A5/11 

1985 4/3.4/2  .4/14/.4  .4/14/4  1.5A5/3.1  1.5/15/3.1 


The  chart  shows  that  with  present  sys- 
tems only  (under  the  "Low  Range")  that 
standards  required  by  the  Committee  bill 
could  resvUt  In  compliance  with  the  1985  av- 
erage fuel  economy  of  an  26.7  mpg,  .3  mpg 
or  l.2'~c  below  the  26.0  mpg  minimum  fuel 
economy  standard  for  new  cars.  (The  "High 
Range"  projection  Is  26.7  or  .7  mpg  higher 
tban  the  mlnlmiim  fuel  economy  standard 
possible.) 

The  Committee  does  not  view  this  poten- 
tial .3  mpg  difference  as  a  significant  one 
which  should  weaken  the  air  pollution  stand- 
ards. The  Committee  draws  this  conclusion 
from  the  following  Information: 

(1)  the  potential  0.3  mpg  difference  Is  In 
the  "Low  Range"  calculation  which  the  In- 
teragency Task  Force  admittedly  based  on 
the  unlikely  assumptions  that  there  will  be 
little  or  no  further  Improvements  in  engine 
efficiencies  and  no  successful  development  of 
advanced  emission  control  systems  such  as 
the  dual  catalyst  or  the  three-way  catalyst. 
(Interagency  Report,  April  8.  1976,  p.  3  and 
pp.  D-1  to  D-3.)  As  detailed  above,  foreign 
manufacturers  have  already  begun  certify- 
ing both  dual  and  three-way  catalysts  for 
use  on  1977  California  cars. 

(2)  the  projected  drop  In  new  car  fuel 
economy  from  1984  to  1986  Is  not  due  to 
any  Inherent  fuel  penalty  involved  in  twhlev- 
Ing  the  tlgher  .4  NOi  standard.  Rather,  It  was 
demonstrated  In  the  Interagency  Rep<»t,  that 
with  regard  to  the  first  few  years  when 
standards  were  imposed  this  drop  Is  a  tem- 
porary phenomenon  which  ncnrmally  accom- 
panies the  Introduction  of  new  emission 
standards  and  systems. 

(3)  the  following  actual  experiences  dem- 
onstrate that  significant  Improvements  In 
fuel  economy  can  be  expected  at  any  level 
of  emission  reduction  In  the  years  imme- 
diately following  Initial  Introduction; 

"(a)  in  1975  and  1976,  the  emission  stand- 
ards went  from  1974  levels  of  3.0  HC,  28  CO. 
3.1  NO.  to  1.6.  16  and  3.1.  The  Ford  Motor 
Company  experienced  a  2.2%  loss  In  fuel 
economy  In  1975,  but  a  20.3  gain  in  1976  due 
solely  to  Improvements  In  emission  contro's. 

"(b)  the  experience  of  the  stricter  Cali- 
fornia standards  shows  that  tighter  stand- 
ards do  not  necessarily  mean  a  fuel  economy 
reduction.  FEA-EPA  technical  experts  have 
stated: 

"However,  when  a  manufacturer  designs 
a  system  to  specifically  meet  a  lower  stand- 
ard, as  some  foreign  manufacturers  have 
done  for  California  .  .  .  the  lower  standards 
can  often  be  met  without  fuel  economy  loss. 
The  technical  director  of  the  CARB  (Cali- 
fornia Air  Resources  Board)  hjis  Indicated 
that  California  certification  cars  ni-e  meet- 
ing even  lower  emission  levels  for  1977 
(.41/9.0/1.6)  with  no  additional  loss  In  fuel 
economy  over  1976  and  In  some  cases  a  gain. 
(FEA-EPA  Technical  Analysis;  March  1976) 

"(c)  Ford  Motor  Company  testified  that  It 
expected  to  Improve  fuel  economy  by  at  least 
3'^c  the  year  following  introduction  of  new 
standards,  with  additional  Improvements 
each  year  thereafter,  simply  through  opti- 
mization of  the  engine  emission  control 
system."  (Ho\ise  Hearings,  March  1975.  p. 
423) 

(4)  the  Interagency  Report's  projections 
are  admittedly  based,  In  large  part,  on  data 
provided  by  the  automobile  manufacturers. 
The  Committee  cautions  that  the  auto  In- 
dustry's   calculations    concerning    potential 
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fuel  efficiency  problems,  as  well  as  potential 
problems  of  technological  and  economic 
feasibility  of  any  set  of  emission  standards 
have  been  consistently  overstated. 

In  1974  testimony  Ford  Motor  Company 
and  Chrysler  Corp>oratlon  testified  that  1976 
standards  would  result  In  a  3%  and  0%  fuel 
economy  Improvement  respectively  over  1974 
levels. 

General  Motors  testified  there  would  be 
about  a  13  percent  bnprovement.  (1974 
Hearings,  p.  321).  In  fact,  the  average  Im- 
provement for  1975  cars  was  more  than  13 
ptercent  and  Oeneral  Motors  fuel  economy 
Increased  substantially  more  than  13  per- 
cent. 

(6)  The  Committee  reemphasizes  that  It 
has  Incorpcvated  Into  the  bill  waivers  for 
NOi  standards  imtll  as  late  as  1985.  The 
Committee  expects  that  such  waivers  will  be 
granted  should  there  prove  to  be  a  signifi- 
cant fuel  economy  penalty  associated  with 
achieving  the  statutory  standards.  Since 
Congress  will  be  reviewing  this  legislation  at 
least  3  times  before  the  1985  model  year, 
there  will  be  adequate  time  and  opportiinlty 
to  grant  further  delay  or  change  the  1985 
standard  If  warranted.  Additionally,  the 
Committee  bill  provides  a  permanent  stand- 
ard of  .41/3.4/1.0  for  Inherently  low  emission 
automobiles  which  are  certified  for  100,000 
miles  or  10  years,  whichever  occurs  first.  In 
this  provision,  the  Committee's  goal  Ls  to  en- 
courage the  development  and  marketing  of 
engines,  such  as  light-duty  dlesels,  which 
will  be  Inherently  clean  and  durable.  The 
Committee  is  encouraged  by  the  April  8.  1976 
Interagency  Report  which  shows  that  the 
1985  maximum  fuel  economy  standard  of 
27.6  mpg  would  be  exceeded  under  proposed 
emission  standards  of  .41  HC,  3.4  CO  and 
either  .4  or  1.0  NOx  If  the  auto  companies 
shift  to  dlesel  engines  for  20%  of  their  cars. 
At  .4  NOx  the  new  car  fleet  fuel  economy 
becomes  28.8  mpg  and  at  1.0  NOx.  It  becomes 
31.2  mpg  as  shown  \n  the  following  table. 
(Interagency  Report,  April  8,  1976;  p.  D-13). 

NEW  CAR  FLEET  FUEL  ECONOMY  PROJECTIONS  WITH  DIESEL 
ENGINE  CARS  INCLUDED,  FOR  EMISSION  CONTROL 
SCHEDULES  AND  MODEL  YEARS  1976  THROUGH  1985 


|ln  miles  per  pltonj 

High  range  projection^ 

percent  diesei 

Model  year 

WD 

A 

B 

D 

E 

1976 

17.6 

17.6 

17.6 

17.6 

17.6 

1977 

19.1 

19.1 

19.1 

19.1 

19.1 

1978 

2L2 

21.0 

21.2 

21.2 

21.2 

1979 

22.6 

22.6 

22.1 

22.6 

22.6 

1980 

23.5 

23.3 

22.8 

23.3 

23.5 

1981 

25.1 

25.1 

24.6 

25.1 

25.1 

1982 

26.7 

26.7 

26.5 

26.7 

26.7 

1983 

28.3 

28.3 

28.3 

38.3 

28.3 

1984 

30.2 

30.2 

30.2 

30.2 

30.2 

1985 

31.2 

28.8 

31.2 

28.8 

31.2 

Based  on  the  foregoing,  the  Committee  has 
concluded  that  the  Committee  compromise 
will  enable  the  auto  industry  to  achieve  Con- 
gresslonally-mandated  fuel  economy  stand- 
ards In  1980  and  beyond. 

The  sticker  price  of  new  cars  will  not  be 
Increased  unduly  by  the  Conmilttee's  pro- 
posed, revised  standards. 

The  National  Academy  of  Sciences  detailed 
sticker  price  increases    (including   about  a 


36%  mark-up  for  manufacturer  and  dealer 
profit)  for  various  emission  systems  and 
standards.  In  con^>arlng  these  costs  to  bene- 
fits, the  Academy  found  "that  the  benefits, 
expressed  In  monetary  terms,  that  could  rea- 
sonably be  expected  to  accrue  from  imple- 
menting the  PedMtJ  statutory  emission 
standards  tor  automobile  (sic)  are  commen- 
surate with  the  expected  costs."  (NAS,  Air 
Quality  and  Automobile  Emission  Control. 
September,  1974.) 

smce  the  Academy's  fln<nng«  nearly  two 
years  ago,  new  technology  for  meeting  the 
statutory  emission  standards  has  been  de- 
veloped, thus  the  sticker  prices  for  such 
equipment  will  be  substantially  lower  than 
earlier  assumed.  According  to  the  most  recoit 
government  reports,  It  will  not  be  necessary 
to  combine  full  injection  with  advanced 
catalyst  systems  because  improved  carbure- 
tors will  provide  sufficient  air/fuel  metering. 
(Environmental  Protection  Agency,  Automo- 
bUe Emission  Control — The  Current  Status 
and  Development  Trends  as  of  March  1976 
(April  1976) ;  UJ3.  Department  of  Transporta- 
tion, Environmental  Protection  Agency,  Fed- 
eral Energy  Administration,  Analysis  of  Some 
Effect  of  Several  Specified  Alternative  Auto- 
mobile Emission  Control  Schedules  (April  8. 
1976) .) 

The  latest  cost  estimates  (shown  In  the 
chart  below)  are  taken  from  the  same  Inter- 
agency report. 

Earlier  Academy  reports  show  a  $254  sticker 
price  Increase  would  result  from  switching 
from  an  oxidation  catalyst  system  for  meet- 
ing the  1976-76  emission  standards  of  1.6 
HC,  15.0  CO  and  3.1  NO.  to  a  three-way 
catalyst  system  for  meeting  the  original  stat- 
utory standards  of  .41  HC,  3.4  CO  and  .4  NOx 
The  later  EPA-DOT-FEA  report.  howcTer, 
shows  an  Increase  of  only  $130  for  a  three- 
way  catalyst  system. 


GEN.  WILLIAM  C.  GRTBRT.R— A  MAN 
OP  MANY  MISSIONS 

Mr.  THURMOND.  Mr.  President,  the 
U.S.  Corps  of  Engineers  has  been  for  gen- 
erations the  object  of  much  public  esteem 
and  unfortunately  is  sometimes  caught  in 
the  middle  of  controversies  not  of  its  own 
making. 

In  an  exclusive  interview  printed  in  the 
May  1976.  issue  of  Constructor  magazine. 
Gen.  William  C.  Gribble,  the  Army  Chief 
of  Engineers  takes  stock  of  the  corps  and 
the  challenges  which  confront  it.  The 
billions  of  dollars  worth  of  construction 
at  home  smd  abroad  present  problems 
with  which  the  corps  can  cope.  Being 
caught  in  the  middle  of  national  policy 
debates  and  serving  as  a  focal  point  for 
critics  from  all  sides  is  a  role  that  the 
corps  most  certainly  does  not  relish. 

Mr.  President,  I  believe  that  my  col- 
lestgues  vrtll  benefit  from  General  Grib- 
ble's  account  of  the  problems  that  face 
the  Corps  of  Engineers  and  I  ask  unani- 
mous consent  that  this  article  "Oen.  Wil- 
liam C.  Gribble— A  Man  of  Many  Mis- 
sions." be  printed  in  the  IUcobo. 

TixeTe  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccoio. 
as  follows: 
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GUBBLB— A    ICAir    OF    ICaNT 

KIBSIONS 

Of  all  the  entlUCB  which  make  up  the  world 
Of  construction,  none  possesses  a  better- 
known  nam©  than  the  US  Army  Corp*  of  En- 
gineers. Pot  decades,  the  Ctwps  has  enjoyed 
public  esteem.  Part  of  tie  admiration  was 
g;enerated  by  the  One  work  performed  by  the 
Corps.  A  good  deal  of  the  high  regard  came 
by  way  of  Hollywood.  For  generations  of 
moTle  fans,  the  Corps  amounted  to  those  good 
guys  who  miraculously  produced  a  bridge.  In 
the  midst  of  combat,  that  enabled  John 
Wayne  and  his  troops  to  cross  the  river  and 
obtain  an  American  victory. 

Times  have  changed  and  no  man  knows 
that  better  than  Llsutenant  General  William 
C.  Orlbble,  Jr.,  t^«  Army  Chief  of  Engineers. 
Today  the  Cc«ps  is  caught  in  controversies 
not  of  Its  own  making.  As  always,  the  pro- 
verbial buck  stops  at  the  desk  marked 
"Chief." 

General  Grlbble  took  command  of  the 
Corps  on  August  1,  1973.  following  approxi- 
mately a^  years  as  Chief  of  Research  and 
Development,  Department  of  the  Army.  As 
Chief  of  Engineers,  he  ts  charged  with  many 
military  and  civil  responsibilities  of  critical 
Importance  to  the  nation.  He  Is  the  principal 
advisor  to  the  Army  Chief  of  Staff  on  all  mili- 
tary engineering  matters,  and  as  such,  directs 
a  92  billion  annual  construction  program  for 
the  Army,  Air  Force,  and  other  government 
agencies.  He  also  directs  the  federal  govern- 
ment's major  planning  and  construction  pro- 
gram for  the  comprehensive  development  of 
the  nation's  water  resources. 

A  West  Point  graduate.  General  Grlbble 
holds  a  master  of  science  degree  and  an 
honorary  doctorate  degree  In  engineering.  He 
Is  a  registered  professional  engineer. 

Constructor  recently  enjoyed  the  privilege 
of  talking  with  the  General.  Our  conversa- 
tion began  with  an  Inquiry  concerning  the 
challenges  he  faced  when  he  assumed  com- 
mand of  the  Corps. 

Gribbls.  When  I  first  came  on  board  as 
Chief  of  Engineers,  my  biggest  challenge  was 
that  of  trying  to  preserve  the  organizational 
Integrity  of  the  Corps  despite  some  major  In- 
creases In  our  missions  and  a  corresponding 
lack  of  commensurate  Increases  In  stalling. 
At  that  time,  the  Department  of  the  Army 
had  a  major  staff  reorganization  which  had 
considerable  effect  on  the  missions  of  the 
Corps.  Speclflcally,  our  role  In  the  area  of 
military  construction  was  expanded.  In  addi- 
tion to  our  responsibility  for  execution,  we 
were  given  the  responsibilities  for  planning 
and  programming.  At  that  time,  we  also  re- 
ceived a  cut  of  15  percent  in  authorized  man- 
power. 

At  about  the  same  time,  the  Water  Re- 
sources Council  announced  new  principles 
and  standards  which  greatly  complicated  our 
planning  process  with  no  commensurate  staff 
Increase.  Likewise,  our  regulatory  functions 
were  Increased  In  both  complexity  and  J  arls- 
dlctlonal  scope.  We  did  receive  a  minor  In- 
crease In  staff  to  accomplish  our  new  regula- 
tory and  JTirlsdlctlonal  responslblUtes.  On  top 
of  all  of  this,  our  facilities  engineering — our 
maintenance  operations — also  suffered  cut- 
backs In  manpower  and  fiscal  resources  as 
well. 

I  do  think  we  have  made  good  progress  In 
meeting  these  challenges.  We've  had  a  major 
reorganization  of  our  central  staff.  We've  In- 
tentionally sought  to  confine  the  required 
changes  In  staff  to  positions  here  In  Washing- 
ton so  as  not  to  disrupt  our  field  operations. 

Today,  I  see  a  new  challenge  which  assumes 
foremost  proportions  In  my  mind.  That  con- 
cern Is  for  our  public  Image.  Many  of  our 
most  controversial  programs  are  key  ele- 
ments In  national  policy  dilemmas.  For 
example,  we've  gone  through  a  traumatic 
period  In  Implementing  Section  404  of  the 
Federal  Water  Pollution  Control  Act.  This 
Section  extends  our  regulatory  functions  to 


include  the  nation's  wetlands.  Section  404 
Is  highly  controversial.  Because  the  Corps  Is 
charged  with  the  responsibility  of  carrying 
out  on  Section  404,  we  find  ourselves  at  the 
focal  point  of  the  controversy.  I  see  this 
situation  In  a  different  light.  I  believe  the 
real  controversy  Inherent  In  Section  404  Is 
that  which  exists  between  states'  rights  and 
the  role  of  the  federal  government  as  regards 
the  nation's  wetlands.  It's  much  more  than 
unfortunate  that  the  Corps  has  to  be  caught 
up  In  the  middle  of  the  debate. 

CoNSTRUCTOK.  Speaking  of  wetlands  and 
the  like,  what  Impact  has  the  so-called  En- 
vironmental Movement  had  on  the  work  of 
the  Corps? 

GsiBBLE.  To  talk  about  the  Impact  In  terms 
of  dollars  lost  and  projects  stopped  would 
require  some  subjective  comments  which  I 
do  not  believe  would  be  appropriate  to  make 
at  this  time.  However,  let  me  approach  that 
question  from  a  different  and  positive  angle. 
There's  no  doubt  that  the  Environmental 
Movement  has  had  tremendous  Influence  on 
our  staff.  We  now  find  our  staff  Is  com- 
posed of  a  substantial  number  of  profession- 
als representing  the  biological  and  earth  sci- 
ences whereas  before  the  staff  was  almost  ex- 
clusively Involved  with  the  engineering  sci- 
ences. We  are  now  much  more  heavily  In- 
volved m  rendering  what  might  be  termed 
"non-project"  professional  services.  For  ex- 
ample, we've  prepared  In  excess  of  1800  en- 
vironmental Impact  statements.  The  num- 
ber of  such  statements  we've  prepared.  I 
believe,  makes  us  second  only  to  the  Depart- 
ment of  Transportation's  highway  programs. 
The  Importance  of  the  statements  Is  not 
In  the  statements  themselves.  Having  made 
the  studies  and  then  the  statements,  the 
process  casts  an  Influence  over  the  entire 
approach  and  attitude  toward  our  projects. 

CoNSTRucTOB.  In  view  of  President  Ford's 
expressed  desire  to  trim  federal  spending  and 
reduce  the  federal  budget,  do  you  foresee  the 
Corps  having  to  cut  back  on  any  planned 
construction  In  fiscal  1977? 

Gbibble.  I  am  sure  that  the  Corps  will  not 
be  exempt  from  the  overall  effort  to  reach 
the  President's  goal  of  reduced  spending.  On 
the  civil  works  side,  I  would  not  expect  the 
Impact  to  be  great.  A  large  portion  of  our 
work  along  these  lines  Is  In  the  nature  of 
professional  engineering  studies.  Such  stud- 
ies are  Individually  low  cost.  In  the  clvU 
works  missions,  the  vast  majority  of  the 
money  goes  for  projects  already  In  progress. 
I  would  not  expect  any  cutbacks  to  Involve 
the  termination  of  on-going  work.  Undoubt- 
edly, the  effort  to  curb  expenses  will  have 
an  effect  on  the  fate  of  any  new  projects. 

On  the  military  side,  our  program  In  re- 
cent years  has  been  larger  than  ever  before. 
This  Is  because  of  our  Congressional  man- 
date to  carry  out  the  physical  facilities  side 
of  the  all-volunteer  Army  concept.  I  would 
expect  s(ime  cuts  In  this  program  but  we 
would,  nonetheless,  be  left  with  a  very  sub- 
stantial program. 

CoNSTRucTOE.  In  terms  of  round  dollars, 
just  how  large  are  the  missions  of  the  Corps 
at  the  present  time? 

Gribble.  Our  civil  works  program.  Includ- 
ing all  services  rendered  under  that  program, 
requires  us  to  spend  about  $2  billion  per 
year.  In  military  construction,  which  fun- 
damentally Is  all  other  construction  besides 
our  water  resources  projects.  Is  another  92 
billion.  Our  facilities  engineering  activities, 
In  which  we  don't  spend  money,  but  in 
which  we  do  allocate  resources,  is  worth  an- 
other 91  bUllon. 

Constructor.  General,  the  General  Serv- 
ices Administration  Is  making  use  of  the 
Construction  Management  concept  for  Its 
projects.  Does  the  Corps  have  any  plans  to 
follow  suit? 

Gribble.  Fundamentally.  construction 
management  Is  our  primary  function.  We 
have  augmented  our  capacity  with  help  from 


our  outside  firms  when  circumstances  war- 
ranted doing  so.  There  will  always  be  special 
areas,  special  cases  which  require  some  out- 
side Input.  We  do  not,  however.  Intend  to 
go  all  out  In  seeking  construction  manage- 
ment assistance  from  outside. 

Constructor.  When  you  do  look  for  such 
assistance,  do  you  look  to  engineering/design 
firms  as  opposed  to  general  construction 
firms  with  such  capabilities? 

Gribble.  We  do  not  play  favorites.  First  off. 
we  analyze  our  specific  need  and  then  we  look 
for  firms  which  have  past  experience  Indicat- 
ing that  they  can  be  of  help  to  us.  As  you 
well  know,  there  Is  excellent  construction 
management  talent  to  be  found  among  the 
ranks  of  general  contractors  as  well  as  among 
those  of  engineering/design  firms. 

CoNSTRTJCTOR.  The  Veterans'  Administra- 
tion makes  use  of  the  Critical  Path  Method 
(CPM)  on  all  projects  of  over  91  million. 
Does  the  Corps  make  similar  use  of  CPM? 

Gribble.  We  have  a  different  name  for  it. 
we  call  It  "Network  Analysis."  We  don't  have 
any  general  rule  such  as  the  VA's  91  million 
cutoff  point.  We  find  that  the  Network 
Analysis  system  works  very  well  especially 
where  there  are  numerous  contractors  and 
subcontractors  to  be  Interfaced.  It  is  also 
very  useful  when  there's  a  great  deal  of  gov- 
ernment- or  contractor -supplied  equipment 
to  be  installed  in  an  orderly  sequence.  We 
use  the  system  almost  invariably  on  oiur 
military  construction  work.  We  use  it  less 
frequently  In  our  civil  works  programs.  In 
most  civil  works  projects,  we  are  moving 
large  volumes  of  etirth  or  placing  great  quan- 
tities of  concrete.  Network  Analysis  is  not 
needed  in  such  cases  to  assure  an  orderly 
sequence  of  work. 

Constructor.  How  would  you  categorize 
the  success  of  the  Corp)s  Quality  Control  Pro- 
gram? 

Gribble.  I  think  the  program  has  been 
very  successful.  The  principle  Is  sound.  When 
a  contractor  undertakes  a  project  for  a  cus- 
tomer, he  has  every  Intention  of  doing  the 
work  well  within  the  confines  of  the  con- 
tract. I  believe  It  is  better  for  the  contrac- 
tor to  make  use  of  his  own  quality  control 
system  than  it  is  for  the  ciistomer  to  impose 
one.  Within  the  Corps,  we  have  our  Quality 
Assiurance  personnel  who  assist  the  contrac- 
tor in  establishing  or  Improving  his  own 
quality  control  system. 

Constructor.  Are  there  any  particular 
problems  that  exist  between  the  Corps  and 
the  contractors  and,  if  so,  how  might  these 
problems  be  alleviated  or  resolved? 

Gribble.  As  you  are  aware,  we  have  a 
standing  committee  between  the  AGC  and 
the  Corps.  This  committee  meets  once  a 
year.  I  think  that  committee  is  reasonable 
assurance  that  no  problem  Is  going  to  linger 
or  be  allowed  to  fester.  At  present,  I  cannot 
identify  any  problem  existing  In  the  inter- 
facing between  the  Corps  and  the  contractors 
which  Is  not  being  attended  to. 

Constructor.  In  terms  of  new  construction 
or  expanded  work  in  established  areas,  what 
is  the  general  outlook  for  the  Corps  in  fiscal 
1977? 

Gribble.  The  priorities  in  the  civil  works  Is 
in  meeting  our  power  on  line  due  dates  for 
our  hydroelectric  facilities.  We  have  a  large 
number  of  these  under  construction  at  pres- 
ent. We  have  similar  priorities  in  our  com- 
mercial navigation  and  flood  control  proj- 
ects. In  military  construction,  a  major  prior- 
ity Is  In  the  upgrading  of  our  hospitals  to 
include  dental  care  facilities.  There  are  also 
three  posts  to  be  buUt  as  facilities  for  three 
new  divisions.  And,  of  course,  there's  the 
construction  and  upgrading  of  the  Bachelor 
Enlisted  Quarters — better  kaown  to  older 
veterans  as  barracks. 

Constructor.  Could  you  comment  on  the 
role  of  the  Corps  in  Saudi  Arabia? 

Gribble.  Basically,  we  are  acting  as  a  de- 
sign and  construction  agent  for  the  Ministry 
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of  Defense  and  ATl&tion  of  tht  Saudi  Arabian 
government.  Within  the  Ministry  of  Defense, 
we  are  doing  work  for  both  the  army  and  the 
navy.  Our  work  for  the  army  consists  of 
providing  the  field  soldiers  with  accommo- 
dations. Our  work  for  the  navy  involves  con- 
struction of  two  major  ports,  one  on  the 
Red  Sea  and  the  other  on  the  Persian  Gulf. 
We  are  also  doing  some  construction  woA 
for  the  Saudi  National  Guard,  the  largest 
undertaking  Is  the  building  of  a  national 
headquarters. 

Constructor.  How  did  the  US  Army  Corps 
of  Engineers  ever  get  involved  with  Saudi 
Arabia  in  the  first  place? 

Gribble.  It  all  began  back  In  the  1960s 
when  we  built  an  International  air  terminal 
there.  We  have  had  a  virtualy  continuous 
relationship  with  the  Saudi  government  ever 
since  then.  With  the  exception  of  a  few 
minor  projects,  all  of  our  work  there  has 
been  fully  funded  by  the  Saudi  government. 
The  programs  were  relatively  minor  up  iintU 
about  three  years  ago  when  o\ir  involve- 
ment took  on  new  meaning  and  ecape. 

Constructor.  How  many  of  the  contrac- 
tors doing  work  for  you  in  Saudi  Arabia  are 
American  contractors? 

Gribble.  In  Saudi,  we  are  dealing  in  the 
international,  competitive  marketplace  for 
our  construction  work.  I  would  say  that  over 
90  percent  of  our  engineering/design  work 
is  being  done  by  American  firms.  In  regard 
to  the  construction  we  deal  with  a  list  of 
pre-quallfied  contractors.  We  generally  fol- 
low procedures  similar  to  those  which  we 
pursue  at  home.  At  the  present  time,  most 
of  the  contractors  in  Saudi  are  non-Ameri- 
can construction  firms.  We'd  be  happy  If 
more  American  firms  would  mobilize  to  help 
us  in  Saudi  Arabia. 

Constructor.  Is  there  a  lack  oif  expertise, 
a  lack  of  qualified  Amerioan  contractors? 

Gribble.  No.  On  the  contrary,  I  would  say 
that  the  United  States  probably  has  the 
largest  percentage  of  construction  firms 
qualified  to  work  in  the  rigorous  environ- 
ments of  overseas  construction.  I  think  some 
of  the  conditions  associated  with  doing  work 
in  Saudi  Arabia  discourage  some  American 
firms;  I  think  many  American  contractors 
view  the  work  as  high  risk.  It  has  been  our 
hope  and  our  objective  to  reduce  the  amount 
of  risk.  Among  the  things  we  are  proposing 
to  the  Saudi  government  is  to  make  the  con- 
struction packages  smaller  individually,  ex- 
tending over  a  shorter  construction  period. 

Constructor.  Is  financing  a  particular 
problem  for  the  American  contractor  seek- 
ing Saudi  work? 

Gribble.  Financing  has  been  a  problem. 
In  the  past,  we  have  been  requiring  a  bank 
letter  of  guarantee.  More  recently,  we  have 
offered  performance  bonds  as  an  option  in 
lieu  of  a  bank  letter  of  guarantee.  American 
contractors  tire  more  accustomed  to  the  use 
of  performance  bonds.  Wb  are  hopeful  that 
this  change  as  well  as  some  others  we've 
proposed  will  make  Saudi  work  more  at- 
tractive  for   the   American   contractors. 

Constructor.  Is  there  any  chance  for  a 
small  or  medium-sized  contractor  to  be- 
come involved  in  Saudi  work? 

Gribble.  It  would  be  most  difficult  for  a 
small  contractor  to  be  competitive.  Consid- 
ering the  cost  of  organizing  and  mobiliz- 
ing for  such  work,  I  think  we  have  little 
choice  but  to  deal  with  the  giants  of  the 
construction  Industry. 

Constructor.  In  February  1975,  Major 
General  John  W.  Morris  wrote  an  article 
for  us  In  which  he  notes  that  the  Corps  has 
reduced  construction  costs  by  9228  million 
through  Value  Engineering.  He  also  ex- 
pressed concern  that  the  majority  of  con- 
tractors were  not  taking  full  advantage  of 
the  Value  Engineering  program.  Are  yotxr 
views  similar  to  his  and.  If  so,  why  Is  it  that 
more  contractors  are  not  parUcipatlng  In  the 
program? 


Gribble.  I  certainly  agree  with  General 
Morris  that  the  program  Is  most  worth- 
while and  effective.  Overall,  we've  been 
pleased  with  the  resxilts.  Our  batting  record 
shows  that  60-63  percent  of  the  Value  En- 
gineering prc^KJsals  submitted  by  the  con- 
tractors are  validated.  I  suppose  the  reason 
that  more  contractors  do  not  submit  more 
proposals  less  not  In  the  63  percent  which 
are  validated,  but  in  the  87  percent  which 
are  not.  While  we  look  at  such  figures  In  a 
positive  light.  I  can  see  where  the  same  fig- 
ures might  be  discouraging  to  the  contrac- 
tors. I  do  feel  that  all  the  possibilities  of 
Value  Engineering  have  not  been  fully 
explored. 

Constructor.  General,  If  w*  can  close  on 
a  philosophical  note,  what  would  you  say 
have  been  your  greatest  satisfactions  and 
dissatisfactions  in  your  Job? 

Gbibble.  My  greatest  satisfaction  as  Chief 
of  Engineers  Is  the  opporttmlty  the  Job  af- 
fords me  to  work  with  the  finest  of  profes- 
sionals. Professionals  not  only  in  the  Corps, 
but  In  the  archltectm^l,  engineering,  and 
construction  firms  as  well. 

My  biggest  disappointment  lies  In  the 
tarnished  image  which  now  plagues  the 
Corps.  Some  of  our  projects  have  brought 
on  what  is  often  undue  and  unfair  criticism 
of  the  Corps.  The  news  media,  by  and  large, 
is  not  viewing  the  Corps  in  an  historical  per- 
spective. I  would  also  have  to  highlight  the 
fact  that  the  Corps  is  caught  in  the  middle 
of  the  controversy  over  Section  404.  The 
public  is  well  aware  of  us,  but  awareness 
does  not  necessarily  breed  appreciation. 

Take,  for  example,  our  work  in  maintain- 
ing the  nation's  waterways.  On  a  yearly  basis, 
we  move  about  300  million  cubic  yards  of 
material  from  the  bottoms  of  America's 
channels  and  harbors.  Now  that  300  million 
cubic  yards  of  material  has  to  go  somewhere. 
This  brings  the  Corps  Into  sharp  focus  for 
those  people  who  wish  to  see  tiie  country's 
environmental  goals  reached  at  the  earliest 
possible  date  as  well  as  for  those  people  who 
see  the  necessity  of  keeping  the  waterway* 
clear  to  facilitate  waterbome  commerce. 
Well,  it's  damn  tough  to  be  in  the  middle. 
I'm  not  sure  there  Is  a  way  to  lick  the  image 
problem  and  I  am  not  complaining.  Funda- 
mentally, the  American  political  process 
needs  time  to  work.  In  the  meantime,  we 
have  learned  to  live  with  the  situation  as  It 
is — being  subject  to  swipes  from  all  sides. 

I  think  one  of  the  major  events  to  transpire 
while  I've  been  In  office  occurred  with  the 
designation  of  the  Corps,  by  the  Army  Chief 
of  Staff,  as  a  combat  arm.  This  event  was 
most  significant — It  dramatizes  for  all  of  us 
who  wear  the  uniform  the  reason  we  have 
it  on.  We  respect  the  responsibilities  we've 
been  given  and  we  love  our  work.  We  can  only 
wish  that  our  ctistomer — the  public — ^were 
more  ^preclatlve  of  the  work  we  do  so  well. 


COORDINATED  ATTACK  AGAINST 
ADMIRAL  RICKOVER 


Mr.  THURMOND.  Mr.  President.  It 
is  with  deep  concern  that  I  have  noted 
several  remarks  by  various  interested 
parties  to  besmirch  the  good  name  of  an 
outstanding  patriot  and  dedicated  officer, 
Adm.  HjTnan  G.  Rickover.  As  one  who 
has  strongly  supported  the  Navy  Depart- 
ment, I  cannot  help  but  feel  some  of  its 
officials  have  fallen  prey  to  bad  advice 
if  they  have  joined  the  chorus  of  attack- 
ing Admiral  Rickover.  who  has  always 
spoken  from  the  conscioice  and  the 
heart. 

In  his  appearance  before  the  Armed 
Services  Committee.  Admiral  Rickover 
did  not  deviate  from  the  Navy  position 
on  ships  until  asked  his  personal  opinion. 


Even  then  his  personal  c^lnlon  was  more 
In  line  with  the  opinions  expressed  the 
day  preceding  by  Admiral  Etolloway  and 
Secretary  Rumsfeld  than  either  of  the 
two  might  realize.  The  problem  was  that 
the  requested  program  of  ships  for  fiscal 
year  1977  did  not  dovetail  with  the  per- 
sonal opinion  of  either  Admiral  Rick- 
over. Admiral  Holloway.  or  Secretary 
Rumsfeld. 

They  all  favor  nuclear  power  for  ma- 
jor combatant  ships.  Yet,  the  5-year  pro- 
gram presently  in  effect  makes  a  serious 
departure  from  that  goal.  While  mone- 
tary considerations  may  eventually  force 
us  to  deviate  somewhat  from  the  desira- 
bility of  having  nuclear  power  for  an 
major  combatants,  the  Defense  Depart- 
ment would  fare  better  to  stand  firmly 
behind  title  8  established  by  the  Con- 
gress. 

Further.  I  was  distressed  to  read  about 
the  harsh  remarks  made  by  Gordon 
Rule.  Director  of  the  Navy's  Division  of 
Materiel  Procurement,  in  a  speech  be- 
fore the  Shipbuilders  Council.  Mr.  Rule, 
as  the  Navy's  prociu-ement  chief,  has 
long  taken  the  position  that  contractors 
shall  be  held  to  their  contracts  and  that 
claims  settlement  should  be  based  strict- 
ly on  the  merits  or  demerits  of  the 
Navy  Eind  shipbuilder  positions. 

His  personal  attack  on  Admiral  Rick- 
over was  possibly  prompted  by  some 
statements  by  Admiral  Rickover  which 
could  easily  have  been  made  by  Mr. 
Rule  during  his  career  in  procurement 
supervision.  In  fact,  Mr.  Rule  had  made 
many  statements  complimentary  of  Ad- 
miral Rickover  in  taking  the  same  posi- 
tion in  dealing  with  shipbuilders. 

Mr.  President,  as  one  member  of  the 
Senate.  I  favor  a  reasonable  settlement 
of  the  shipbuilders  claims.  Such  a  set- 
tl^nent  is  vital  to  the  health  of  the 
shipbuilding  industry.  However,  the  nar- 
rowed oversight  restrictions  placed  on 
the  Congress  by  the  Defense  Department 
relative  to  the  ship  claim  question  has 
naturally  raised  suspicions  in  the  Con- 
gress. 

My  remarks  today  are  not  intended  as 
a  defense  of  Admiral  Rickover.  There  are 
only  a  handful  of  men  in  Washington 
whose  position  is  as  consistent  and  sound 
as  that  of  this  distinguished  public  ser- 
vant. Rather  my  inteDtion  is  to  express 
my  disappointment  at  what  appears  to 
be  a  not  altogether  spontaneous  effort  to 
discredit  the  proven  strength  of  our  nu- 
clear Navy  and  its  chief  pr<«>onent. 

Those  who  support  a  nuclear  Navy  are 
not  advocating  an  all  nuclear  Navy. 
Aroimd  three-fourths  of  the  Navj'  will 
always  be  dependent  on  oil,  as  nuclear 
powerplants  are  not  suitable  for  our 
smaller  ships.  The  proponents  of  a  nu- 
clear Navy  favor  nuclear  power  for  the 
large  major  combatant  ships  or  the 
fighting  ships.  That  is  a  small  percent 
of  the  total  force  and  provides  the  so- 
called  mix  that  most  everyone  supports, 
but  so  few  seem  to  understand. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord an  article  appearing  In  the  June  3, 
1976,  issue  of  the  Baltimore  Sim  entitled 
"Navy  Aide  Urges  Rickover  Removal." 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  In  the  Record. 

as  follows : 

Navt  AXDt  Ukoks  Rickoveb  Rkmoval 

Washington. — The  Navy's  senior  civilian 
contracting  officer  claimed  yesterday  that 
Adm.  Hyman  O.  Rlckover  should  be  relieved 
as  chief  of  the  nuclear  propulsion  program 
for  attempting  to  "torpedo"  recent  policies 
and  decisions  laid  down  by  the  Defense  De- 
partment. 

The  claim  was  lodged  by  Gordon  Rule,  the 
director  of  the  Navy's  division  of  materiel 
procurement.  In  a  speech  before  Industry 
members  of  the  Shipbuilders  Council  of 
America  In  which  he  acctised  Admiral  Rlck- 
over of  "carrying  on  undeclared  war  with 
the  rest  of  the  Navy."  and  being  "primarily' 
responsible  for  the  breakdown  In  normal 
business  relations  with  nuclear  shipbuild- 
ers." 

Mr.  Rule's  statements  were  directed  at 
Admiral  Rlckover's  recent  public  attack  on 
the  Ford  administration's  proposal  to  cut 
back  on  the  number  of  nuclear  powered  ships 
planned  for  construction. 

The  76-year-old  admiral  also  recently  criti- 
cized the  government's  methods  of  settling 
claims  with  the  private  shipyards,  accused 
shipyard  management  of  purposely  Inflating 
vessel  construction  costs,  and,  proposed,  as 
a  solution,  that  the  Defense  Department  na- 
tionalized those  yards  performing  Navy 
work. 

Mr.  Rule  who  gained  the  spotlight  him- 
self over  recent  years  for  criticizing  prevloxis 
administration  policies,  contended  that  Ad- 
miral Rlckover  "has  made  his  continued 
presence  In  the  Navy  Incompatible  with 
sound  management  and  necessary  military 
discipline." 

"He  has  made  himself  a  liability  to  the 
Navy."  Mr.  Rule  asserted,  "and  tragically  has 
begun  to  destroy  the  very  capability  he  help- 
ed to  create.  His  patent  contempt  for,  and 
treatment  of,  the  private  business  sector  In 
this  country  Is  unacceptable  by  any  reason- 
able standard  of  conduct  by  a  government 
employee — military  or  civilian." 

Mr.  Rule  claimed  that  Admiral  Rlckover 
"has  so  arrogantly  abused  the  power  of  the 
government"  that  he  has  "forfeited  the  right 
to  hold  that  office." 


RETIREMENT  OF  MR  SILAS  N.  PEAR- 
MAN.  CHIEF  HIGHWAY  COMMIS- 
SIONER FOR  THE  STATE  OF 
SOUTH  CAROLINA 

Mr  THURMOND.  Mr.  President,  on 
June  30,  1976.  the  State  of  South  Caro- 
lina will  mark  the  retirement  of  one  of 
Its  most  distinguished  and  dedicated 
public  officials.  SUas  Nathaniel  Pearman, 
who  has  served  as  chief  highway  com- 
missioner since  1961. 

Although  Si.  as  he  Is  known  to  all.  Is 
retiring,  his  achievements  will  forever 
remain  as  an  example  of  professionalism 
In  the  fields  of  engineering,  surveys, 
highway  construction  and  maintenance. 

Mr.  Pearman  spent  his  early  life  in 
rural  Anderson  County.  S.C.  and  gradu- 
ated from  Clemson  University  in  1924 
with  a  bachelor  of  science  degree  in 
civil  engineering. 

Upon  leaving  Clemson,  he  accepted  a 
position  as  instrumentman  with  the 
South  Carolina  Highway  Department. 
Through  his  hard  work  and  diligence  Mr. 
Pearman  advanced  from  one  position  of 
responsibility  to  another.  In  1947  when  I 
was  Governor,  I  remember  how  Mr. 
Pearmtin  and  his  professional  abilities 
were  recognized  by  the  j)eople  of  South 
Carolina  when  he  was  named  to  the 
position  of  State  highway  engineer.  In 


1961,  he  was  elected  to  a  4-year  term  as 
chief  highway  commissioner  and  was 
subsequently  reelected  for  three  addi- 
tional terms.  In  this  position  he  has 
served  as  the  supervisor  of  all  engineer- 
ing, motor  vehicle  and  law  enforcement 
functions  of  the  State  highway  depart- 
ment. 

Prom  his  position  in  1947  as  State 
highway  engineer  until  the  present,  Mr. 
Pearman  has  successfully  steered  the 
progress  on  all  Interstate  Highway  Sys- 
tems in  South  Carolina;  has  been  re- 
sponsible for  over  15,000  miles  of  im- 
proved farm-to-market  highways:  and 
has  upgraded  the  State  to  rank  fifth  of 
all  States  in  the  number  of  miles  of 
highway  in  the  State  system.  Through 
his  efforts  in  highway  safety,  the  death 
rate  on  South  Carolina  highways  has 
declined  from  12.1  per  hundred  million 
miles  of  travel  in  1947.  to  4  during  1975. 

Mr.  President,  many  groups  have  hon- 
ored Mr.  Pearman  for  his  fine  work  and 
leadership.  Over  20  years  ago  he  was 
presented  the  EMstingulshed  Alumnus 
Award  by  Clemson  University,  and  In 
1969,  the  American  Association  of  State 
Highway  Officials  presented  him  the 
Thomas  H.  McDonald  Memorial  Awstfd 
for  his  outstsmdlng  contribution  to  the 
highway  engineering  profession.  He  is 
1  of  only  16  men  in  the  United  States 
who  has  been  so  honored  by  the  asso- 
ciation. 

He  has  served  as  treasurer  of  the 
American  Association  of  State  Highway 
Officials.  Mr.  Pearman  has  recently  com- 
pleted an  unprecedented  second  term  as 
president  of  the  Southeastern  Associa- 
tion of  State  Highway  and  Transporta- 
tion Officials,  and  is  the  past  president 
of  the  South  Cso-ollna  Society  of  Engi- 
neers. 

Mr.  Pearman  Is  active  In  various  civic 
activities  and  organizations  which  in- 
clude the  Rotary  Club  and  the  Masonic 
Order.  He  and  his  gracious  wife.  Sara, 
have  four  children;  Mrs.  Don  (Salley) 
Elliott  of  St.  Petersburg.  Fla..  SUas  N. 
Pearman,  Jr..  Major  Pearman,  and  Ben 
Pearman  all  of  Columbia,  S.C. 

Mr.  President,  South  Carolina  Is  very 
fortunate  in  having  the  services  of  such 
a  dedicated  and  qualified  man.  Mr. 
Pearman  has  been  honored  by  many 
newspaper  articles,  tributes,  and  resolu- 
tions since  his  annoimced  retirement.  I 
believe  that  my  colleagues  would  benefit 
from  an  account  of  Mr.  Pearman's  ac- 
complishments In  highway  engineering: 
therefore.  I  ask  imanlmous  consent  that 
several  of  these  representative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

[Prom  the  ColumbU  (S.C.)   State.  Mar.  11. 
1976] 

DlSTTNGtnSHED  SERVICX  AWARO  Q0K8  TO 

Pkasman 

Retiring  South  Carolina  Highway  Depart- 
ment Chief  Silas  M.  Pearman  was  presented 
Wednesday  a  "Distinguished  Service  Award" 
for  52  years  of  work  in  the  field  of  traffic 
safety. 

Wilbur  8.  Smith,  president  of  the  South 
Carolina  Safety  CouncU,  presented  the 
award  in  behalf  of  the  councU  at  Its  annual 
meeting. 

Vincent  L.  Tofany,  president  of  the  Na- 


tional Safety  CouncU,  was  the  main  speaker 
at  the  luncheon.  Tofany  said  although  the 
death  totals  for  traffic,  home  and  work  ac- 
cidents have  decreased  in  the  past  two  years, 
more  efforts  must  be  made  to  further  de- 
crease the  numbers. 

He  said  tinless  substantial  safety  progress 
Is  made  by  the  end  of  this  century,  more 
Americans  wlU  be  disabled  in  accidents  than 
are  alive  today.  He  said  continuation  at  the 
present  accident  level  will  cost  Americans 
in  excess  of  a  trUUon  dollars  by  the  year 
2000. 

[From  the  Columbia  (S.C.)  Record,  Mar.  18, 

1976] 

Building  to  Honor  Peabman 

The  new  South  Carolina  Highway  Depart- 
ment headquarters  buUdlng  wUl  be  named 
for  retiring  Chief  Highway  Commissioner 
Silas  N.  Pearman. 

The  Highway  Commission  meeting  in  spe- 
cial session  today,  unanimously  approved  a 
resolution  to  name  the  building  the  SUas  N. 
Pearman  Building. 

Pearman  has  served  as  chief  highway  com- 
missioner for  the  past  16  years  and  has  been 
Involved  In  South  Carolina  highway  trans- 
portation for  more  than  50  years. 

The  commission  today  also  approved  the 
awarding  of  the  construction  contract  for 
the  building  to  McCrory -Sum wait  Construc- 
tion Co.  of  Columbia,  who  submitted  a  low 
bid  of  $7.6  million. 

The  228,000-square-foot  structure,  plus  a 
parking  garage,  will  be  bvillt  on  the  block 
bounded  by  Park.  Pendleton,  College  and 
Lincoln  streets. 

Groundbreaking  ceremonies  will  be  held 
at  3:30  p.m.  March  26. 

Fifteen  construction  bids  were  submitted 
ranging  from  97.6  mUlion  to  t8.5  million, 
considerably  lower  than  the  department's 
estimated  $10  mUlion  coet  for  the  new 
building. 

The  department  originally  intended  to 
build  the  headquarters  on  property  the  de- 
partment owns  on  Shop  Road. 


(From  the  Charlotte   (N.C.)    Oo  magazine. 
April  19761 

Peabman  Will  End  Otttstanding  Career 
WrrH  HioBWAT — Jum  80 

Silas  N.  Pearman  will  step  down  June  30 
as  chief  highway  commissioner,  the  office  he 
has  held  since  1961  In  a  Highway  Depart- 
ment career  that  began  in  1934. 

He  will  have  completed  62  years  of  pubUo 
service,  60  years  of  It  with  the  Highway 
Department. 

Pearman  served  as  a  member  of  the  Board 
of  Directors  of  the  Carolina  Motor  Club  and 
as  president  for  two  years. 

Pearman's  29  years  of  combined  service  as 
state  highway  engineer,  1947-61,  and  as  chief 
highway  commissioner  since  1961  embraces 
almost  half  of  the  history  of  the  Highway 
Department,  which  was  created  in  1917.  He 
is  only  the  fifth  chief  highway  commissioner 
in  all  those  years. 

He  was  elected  to  four  consecutive  four- 
year  terms  as  the  Department's  chief  admin- 
istrative officer,  the  last  time  in  1973.  The 
office  is  one  of  three  flUed  by  vote  of  the  18- 
member  Highway  Commission. 

Pearman.  a  native  of  Anderson  County, 
Joined  the  Highway  Department  as  an  instru- 
mentman in  1924  upon  his  graduation  from 
Clemson  University  with  a  bachelor  of  sci- 
ence degree  in  civU  engineering. 

He  received  the  1969  Thomas  M.  McDonald 
Award  at  the  annual  convention  of  the 
American  Association  of  State  Highway  Of- 
ficials. The  McDonald  award  is  presented  an- 
nuaUy  to  an  Individual  who  has  rendered 
outstanding  service  In  Highway  engineering 
over  an  extended  period  of  time. 

H.  Ernest  Quarles  Jr.,  a  veteran  of  nearly 
30  years  In  top  management  at  the  South 
Carolina  Highway  Department,  was  elected 
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unanimously  for  a  four-year  term  to  succeed 
retiring  Chief  Highway  Commissioner  Pear- 
man. 

Quarles,  a  native  of  Edgefield,  has  been  as- 
sistant to  the  chief  highway  commissioner 
since  1968  and  prior  to  that  time  was  head  of 
the  Highway  Department's  motor  vehicle 
division  beginning  In  1947. 

As  assistant  to  the  chief  highway  com- 
missioner, Quarles  acted  for  Pearman  when 
needed  and  served  as  the  Department's  prin- 
cipal liaison  with  the  General  Assembly. 

His  election  took  place  at  the  regular  Janu- 
ary meeting  of  the  Highway  Commission,  the 
18-member  policy-making  body  for  the  High- 
way I>epartment. 

In  nominating  Quarles  Vice  Chairman 
Karl  S.  Bowers,  chairman  of  the  personnel 
committee;  Commissioner  Thomas  W.  White- 
side of  Spartanburg,  and  others  of  the  com- 
mission lauded  Pearman  for  his  half  century 
of  dedicated  service  to  the  Department  and 
caUed  Mr.  Quarles  a  "wcMrthy  successor". 

Bowers  said  Pearman's  name  Is  "synony- 
mous" with  the  Highway  Department  and 
that  the  commission  regretted  his  retirement 
Is  Imminent.  "His  record  is  unsurpassed  .  .  . 
his  record  of  achievement  will  stand  for  all 
time." 

Whiteside  said  Pearman  "has  given  his  life 
to  the  Department,  dedicated  himself  to  con- 
scientious public  service  .  .  .  with  such  dis- 
tinction." 

Quarles,  he  said  "loves  his  feUow  man  and 
in  turn  is  loved  and  respected  by  his  feUow 
man"  and  by  devoting  "the  greater  part  of 
his  life"  to  the  Highway  Department  had 
earned  the  right  to  succeed  Mr.  Pearman. 

Upon  his  being  declared  elected  by  Chair- 
man Edward  B.  Cottlngham  of  BennettsvUle, 
Quarles  thanked  the  commissioners  for  "the 
confidence  you  have  shown  in  me"  and  said 
be  "just  hoped  my  shoes  are  big  enough 
to  follow  Pearman." 

He  promised,  "I  will  do  my  best  at  all 
times.  My  ears  are  open  for  suggestions.  I  am 
Just  as  happy  as  I  can  be  and  I  promise  that 
I  won't  let  you  down.  .  .  ." 

Pearman  said  he  was  "very  happy  that  you 
have  selected  the  gentleman  you  have  to  be 
my  successor." 

April  16,  1976. 
Mr.  S.  N.  Pearman, 

Chief  Highway  Commissioner,  South  Caro- 
lina Department,  Columbia,  S.C. 
Dear  Mr.  Pearman:  It  has  been  my  pleas- 
ure to  know  you  for  a  number  of  years.  I  want 
to  thank  you  for  the  courtesy  yon  have  al- 
ways shown  me  when  visiting  your  office.  I 
remember  a  time  when  I  came  by  your  office 
to  check  on  a  project  in  Anderson  County 
and  you  personally  accompanied  me  to  Mr. 
Holsteln's  office  and  did  not  leave  until  we 
had  the  problem  solved. 

I  am  glad  you  can  retire  in  good  health  and 
I  hope  you  have  many  good  years  ahead.  An- 
derson County  Is  your  county  and  I  hope  you 
will  be  able  to  visit  often  with  us. 

My  best  wishes  for  a  long  and  happy  retire- 
ment. 

Sincerely  yours, 

M.  E.  McDonald, 

State  Senator. 

April  2,  1976. 
Mr.  Silas  N.  Pearman, 
IZIS  Shirley  Street. 
Columbia.  S.C. 

Dear  "Si":  During  my  eighteen  year  ten- 
ure in  the  General  Assembly,  my  richest  re- 
ward has  been  my  acquaintance  and  associa- 
tion with  the  great  leaders  of  our  era. 

Your  Highway  Department  is  one  of  the 
most  efficient  and  well  organized  departments 
in  state  government.  Our  modern  highway 
system  is  a  monument  to  the  outstanding 
contributions  you  have  made  to  South  Caro- 
lina. 

May  your  retirement  bring  you  happiness 


and  contentment.  I  treasure  your  friendship 
and  many  kindnesses  over  the  years. 
With  warm  personal  regards,  I  am 
Sincerely, 

T.  Eo  Garrison, 

State^enator. 


Secretary  op  Transportation, 
Washington,  D.C.,  April  16, 1976. 
Mr.  Silas  N.  Pearman, 

Chief  Highway  Commissioner,  South  Caro- 
lina State  Highway  Department,  Colum- 
bia, S.C. 
Dear   Mr.    Pearman:    Congratulations   on 
your  more  than  half  century  of  service  to 
transportation  in  South  Carolina. 

It  is  fitting,  as  you  begin  your  deserved  re- 
tirement, that  a  special  day  be  set  aside  for 
the  citizens  of  South  Carolina  to  honor  you 
and  to  show  their  appreciation  for  your  ac- 
complishments In  the  exciting  field  of  trans- 
portation. 

The  state  of  South  Carolina  years  ago  dem- 
onstrated Its  high  regard  lor  your  experience 
and  expertise  In  transpcM-tation  by  selecting 
you  as  Its  Chief  Highway  Commissioner.  And 
the  contribution  you  have  made  will  serve 
the  people  of  your  state  for  many  years  to 
come. 

I  wish  you  happiness  and  continued  suc- 
cess as  you  enter  your  retirement  years. 
Sincerely. 

William  T.  Coleman.  Jr. 

State  Highway  Department, 

Columlria,  S.C.  April  ZO,  1976. 
Mr.  James  J.  Rogers, 

Executive  Vice  President.  Anderson  Area 
Chamber  of  Commence,  Anderson,  S.C. 
Dear  Mr.  Rogers:  It  is  my  sincere  pleasiure 
to  respond  to  your  letter  concerning  our 
Chief  Highway  Commissioner  Silas  N.  Pear- 
man. No  man  has  been  more  influential  or 
left  his  mark  In  state  government  In  a  more 
IndeUble  manner  than  has  Silas  Pearman. 
His  very  name  Is  synonomous  with  that  of 
the  State  Highway  Department,  and  they 
both  share  the  same  excellent  reputation.  He 
has  given  of  himself  In  more  ways  than  the 
tremendous  amount  of  time  he  has  spent  in 
over  fifty  years  of  dedicated  serivce.  He  has 
literally  given  his  very  being  to  the  State  of 
South  Carolina  and  Its  highway  program.  A 
lasting  monument  to  his  ablUtles,  achieve- 
ments, and  contributions  to  the  cause  of 
good  highways  wUl  not  only  be  the  new  high- 
way buUdlng  that  wUl  bear  his  name,  but 
that  very  same  system  and  department  that 
he  gave  his  entire  adult  life  in  the  formula- 
tion of. 

"Though  nothing  can  bring  back  the  hour  of 

splendor  in  the  grass 
Of  glory  in  the  flower; 
We  will  grieve  not,  rather  find  strength  in 

what  remains  behind." 

With  every  good  wish  for  a  successful  oc- 
casion, I  am 

Very  truly  yovirs, 

Karl  S.  Bowers, 

Chairman. 

Washington,  D.C,  April  2,  1976. 
Hon.  Silas  Pearman, 
Chief  Highway  Commissioner. 
Anderson  Area  Chamber  of  Commerce, 
Anderson,  S.C: 

South  Carolina  has  not  known  a  more 
dedicated  pubUc  servant  than  Silas  Pearman. 
He  has  consistently  been  willing  to  devote 
himself  to  those  tasks  that  were  not  neces- 
sarUy  of  high  visibility  nature.  The  culmi- 
nation of  which  has  given  us  one  of  the 
finest  highway  systems  in  the  world.  It  can 
truly  be  said  that  South  Carolina  is  the  fin- 
est place  to  live  due  to  his  dedication. 

I  extend  my  best  wishes  to  him  for  a  long, 
fruitful  and  happy  retirement. 
C<MtllaUy, 

Butler  Dbirick, 
Member  of  Congress. 


March  30,  1978. 
Hon.  Silas  N.  Pearman, 
Chief  Hightoay  CommisaioTier, 
South  Carolina  Highway  Department, 
Columbia,  S.  C. 

It  is  with  deep  regret  that  Senate  duties 
In  Washington  wiU  prevent  me  from  Joining 
you  for  the  dinner  In  your  honor  on  May  6. 
However,  I  would  not  want  this  occasion  to 
pass  without  extending  through  this  com- 
munication my  own  highest  commendation 
fcHT  the  outstanding  service  you  have  ren- 
dered to  the  people  of  South  Carolina.  The 
exceUent  highway  system  which  we  have  in 
our  state  is.  in  large-part,  a  lasting  tribute 
to  your  bard  work  and  leadership  through 
the  years.  The  fact  that  we  have  the  finest 
system  of  highways  in  America  is  no  devel- 
opment of  chance  and  I  Join  in  saluting  you 
for  the  major  role  you  have  played  in  this 
continuing  development.  It  is  certainly  fit- 
ting and  proi>er  for  the  people  of  your  home 
town  to  honor  you  for  the  major  contribu- 
tions you  have  made  to  people  all  over  South 
Carolina.  Best  wishes  for  a  splendid  evening 
and  for  all  future  success. 
Highest  regards, 

SriaoM  Trxirmono, 

V3.  Senator. 

Resolution 

Whereas,  SUas  N.  Pearman  was  bom  on  a 
farm  in  Anderson  County  at  Starr  In  the 
year  1904  to  Ben  J.  and  Daisy  Major  Pear- 
man; and. 

Whereas,  this  youngster  attended  public 
school  at  Starr,  BaUey  Military  Academy  and. 
upon  con^>Ietion  of  these  studies,  entered 
Clemson  University  and  began  a  course  of 
study  that  led  to  his  receiving  a  bachelor  of 
science  degree  in  dvil  engineering  In  1S24; 
and. 

Whereas,  seemingly,  farming  was  not 
meant  to  be  for  him.  he  looked  to  the  world 
beyond  for  a  life  work  that  would  appeal  to 
him  to  a  greater  degree;  and. 

Whereas,  having  already  worked  one  slim- 
mer for  the  South  Carolina  Highway  Depart- 
ment, he  looked  for  i>ermanent  employment 
with  the  then-almost  new  agency  created  by 
the  Legislature  to  buUd  South  Carolina's 
highways;  and. 

Whereas,  this  was  a  beginning  point  from 
which  a  lifetime  of  service  to  South  Caro- 
linians ensued,  including  succeeding  assign- 
ments as  engineer,  maintenance  superintend- 
ent, construction  superintendent,  assistant 
district  engineer,  and  district  engineer;  and. 

Whereas,  finally  In  1947-61,  he  served  as 
State  Highway  Engineer,  heading  an  engi- 
neering dlvsion  with  supervision  over  4,700 
employees;  and. 

Whereas,  beginning  in  1961  and  continu- 
ing to  the  present,  Mr.  Pearman  has  been 
Chief  Highway  Commissioner,  administering 
a  system  of  38,000  mUes  of  highway  and  a 
broad  highway  program  Uiat  embraces  en- 
gineering, law  enforcement  tuid  motor  vehi- 
cle and  driver  regulation;  and. 

Whereas,  even  though  for  many  years  ttiis 
distinguished  native  son  of  Anderson  County 
has  been  living  elsewhere  in  the  state,  he  Is 
stUl  much  loved  and  respected  by  Anderson 
County  citizens  and  is  still  among  friends 
and  neighbors  from  his  boyhood  when  he  Is 
within  our  County's  borders;  and. 

Whereas,  those  of  us  who  did  not  know 
him  in  his  time  of  Uvlng  in  our  County,  we 
know  him  in  his  larger  state  role  and  from 
bis  occasional  visits  here  and  of  his  Interest 
and  concern  for  our  County; 

Now  therefore,  be  It  resolved,  that  SUas 
Nathaniel  Pearman  Lb  and  heretofore,  foi 
evermore,  designated  a  "First  Citizen  rii 
Anderson  County",  to  be  remembered  by  all 
of  us  who  know  him  as  a  neighbor  and  friend 
in  the  years  he  grew  up;  who  kept  up  with 
him  over  the  years  while  be  was  rising  in  the 
ranks  and  stature  with  the  South  Carolina 
Highway  Department:  and  who  have  admired 
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and  appreciated  his  serrlce  and  aweaome  re- 
sponslbUltles  as  State  Highway  Engineer, 
1947-61.  and  Chlel  Highway  Commissioner, 
1961-76:  and. 

Be  It  further  resolved  that  we  wish  for 
Mr.  and  Mrs.  Pearman  the  very  best  diirlng 
their  years  of  retirement;  may  they  have 
good  health;  enjoy  fan:illy  and  friends;  and 
remlnlscense  over  the  years  of  service  ren- 
dered to  hla  native  state  of  South  Carolina 
where  he  led  oxir  state's  highway  program  to 
be  one  of  the  flnest  in  the  nation. 

Edward  B.  Cottlngham.  Chairman;  Karl 
S.  Bowers.  Vice  Chairman;  Posey 
Belcher;  James  W.  BUton;  J.  A.  Coch- 
ran; William  C.  Dobbins,  Jr.;  JuUa  R. 
Dougherty;  Purman  L.  Pendley;  Robert 
M.  Floyd;  J.  P.  Hester;  Robert  G.  Mace; 
W.  E.  Mitchell;  B.  K.  PhllUps;  Robert 
B.  Scarborough;  H.  P.  Speaks,  James 
J.  Stathakls:  Allen  E.  Vaughn;  Thomas 
W.  Whiteside. 

A  RXSOLUTXON 

Whereas,  Silas  N.  Pearman  has  ably  served 
the  State  of  South  Carolina  during  a  haU 
century  of  service  to  the  State  Highway  De- 
partment, and 

Whereas,  Mr.  Pearman  has  devoted  the  past 
fifteen  years  to  his  duties  as  Chief  Highway 
Commissioner,  with  one  exception  th« 
longest  tenure  of  any  highway  commissioner 
in  the  nation,  and 

Whereas,  Mr.  Pearman  has  presided  over 
the  construction  of  fotir  of  the  state's  five 
Inter-state   highway   systems,   and 

Whereas.  Mr.  Pearman  has  served  effective- 
ly as  director  of  the  Highway  Department's 
more  than  6,004  employees,  and 

Whereas,  Mr.  Pearman  has  brought  high 
honor  and  distinction  to  South  Carolina  as 
one  of  only  sixteen  recipients  of  the  "Thomas 
H.  McDonald  Memorial  Award'  presented  by 
the  American  Association  of  State  Highway 
Officials,  and 

Whereas,  Mr.  Pearman  brought  additional 
recognition  to  the  State  as  Treasurer  of  the 
American  Association  of  State  Highway  Of- 
ficials and  as  the  only  official  elected  to  two 
terms  as  President  of  the  Southeastern  As- 
sociation of  State  Highway  and  Transporta- 
tion Officials,  and 

Whereas,  Mr.  Pearman's  administration 
virtually  completed  Improvement  and  re- 
pa  vlng  of  South  Carolina  11 — the  Cherokee 
Foothills  Scenic  Highway — as  a  120  mile 
sclenlc  highway  to  Improve  transportation 
and  increase  tourism  In  the  State's  Appa- 
lachian Region,  and 

Whereas.  Mr.  Pearman  aided  the  South 
Carolina  Appalachian  Council  of  Govern- 
ments in  numerous  highway  Improvement 
projects,  and 

Whereas,  as  Chief  Highway  Commissioner, 
Mr  Pearman  secured  a  billion  dollars  of 
construction  and  improvement  funds  for 
South  Carolina  highways,  therefore 

Be  It  resolved  that  the  South  Carolina  Ap- 
palachlna  Council  of  Governments  expresses 
Its  appreciation  to  Silas  N.  Pearman  for  out- 
standing service  to  the  State  of  South  Caro- 
lina and  the  State  Highway  Department. 

Be  it  further  resolved  that  the  South  Caro- 
lina Appalachian  Council  of  Governments 
expresses  Its  gratitude  to  Silas  N.  Pearman 
for  his  cooperation  and  willingness  to  work 
for  highway  improvements  In  the  State's  Ap- 
palachian region  of  Anderson,  Cherokee. 
Greenville.  Oconee.  Pickens  and  Spartan- 
burg Counties. 

Jack  E.  Mnxwooo, 

Chairman. 

PBOCtAMATION — CtTT  or  AKDEBSON,  9rATS 
or  BOTTTH  CAROLnCA 

Whereas,  Silas  N.  Pearman  was  bom  in 
Anderson  County  on  April  5.  1904,  attended 
public  schools  in  Anderson,  and  was  gradu- 
ated from  Clemaon  University;  and. 


Whereas,  B£r.  Pearman  advanced  through 
the  ranks  from  one  position  of  responsibility 
to  another  untU  he  became  the  Chief  High- 
way Commissioner  during  1961  and  has 
maintained  that  prestigloiu  position  until 
his  retirement;  and. 

Whereas,  Mr.  Pearman  has  had  many  hon- 
ors bestowed  upon  him  such  as  being 
awarded  Distinguished  Alumnus  Award  by 
Clemson  University  In  1962;  and  recelplent 
of  the  Thomas  H.  McDonald  Memorial  Award 
In  recognition  of  his  outstanding  contribu- 
tion to  the  Highway  Engineering  profession 
as  presented  by  the  American  Association  of 
State  Highway  Officials;  and. 

Whereas,  Mr.  Pearman  has  served  as  Pres- 
ident of  the  Southeastern  Association  of 
State  Highway  and  Transportation  Officials; 
and. 

Whereas,  Mr.  Pearman  has  been  respon- 
sible for  over  16,000  miles  of  improved  farm 
to  market  highways;  and  has  upgraded  our 
state  to  fifth  rank  of  all  states  In  the  number 
of  miles  of  highways  In  the  state  system; 
and. 

Whereas,  Mr.  Pearman  has  been  respon- 
sible for  the  improvement  of  many  streets 
in  the  City  of  Anderson 

Now.  therefore,  I,  Darwin  H.  Wright,  Mayor 
of  the  City  of  Anderson,  South  Carolina,  do 
hereby  proclaim  May  6,  1976  as  "Pearman 
Appreciation  Day '  In  the  City  of  Anderson. 

A  Rbsolotiok  of  the  Akoerson  Cottntt 

LKCISLATIVK  Dn.BGATION 

To  recognize  the  outstanding  service  to 
the  State  and  record  of  accomplishment  of 
Silas  N.  Pearman.  retiring  chief  highway 
commissioner . 

Whereas.  Silas  N.  Pearman  has  announced 
his  retirement  as  Chief  Highway  Commis- 
sioner effective  June  30.  1976;  and 

Whereas,  his  great  contribution  to  the 
highway  system  of  this  State  Is  written  in 
the  excellent  ribbons  of  concrete  and  asphalt 
extending  from  the  mountains  to  the  sea; 
and 

Whereas,  the  talents  and  accomplishments 
of  Silas  Pearman  as  an  engineer  and  execu- 
tive have  been  recognized  nationwide  by  his 
election  as  an  official  In  the  American  Asso- 
ciation of  Transportation  Officials  and  the 
Southeastern  Association  of  State  Highway 
and  Transportation  Officials,  serving  twice  as 
President  of  the  latter  organization;  and 

Whereas,  the  career  of  public  service  per- 
formed by  Mr.  Pearman  covers  a  period  of 
more  than  fifty  years  culminating  In  his 
service  since  1961  as  Chief  Highway  Commis- 
sioner: and 

Whereas.  Anderson  County  wishes  to  ex- 
tend Its  special  thank  you  to  Mr.  Pearman 
for  his  numerous  contributions  to  the  prog- 
ress of  Anderson  County  In  addition  to  the 
nxxmerous  other  accolades  being  given  to  this 
fine  and  constructive  citizen.  Now.  therefore. 
Be  It  resolved  that  the  Anderson  County 
Legislative  Delegation  by  this  resolution  rec- 
ognizes the  outstanding  service  to  the  State 
and  record  of  accomplishment  of  Silas  N. 
Pearman.  retiring  Chief  Highway  Commis- 
sioner, and  extends  to  him  on  behalf  of  the 
delegation  and  all  residents  of  Anderson 
County  a  sincere  wish  for  many  happy  years 
of  retirement. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  Commissioner 
Pearman. 

M.  E.  McDonald:  Harris  P.  Smith; 
William  H.  Ballenger;  M.  J.  Cooper: 
Marvin  B.  Collins;  Patrick  B.  Harris: 
James  M.  Chamblee;  Pred  T.  Moore. 
B.  L.  Henderlcks,  Jr.;  and  T.  Ed  Oar- 
rlaon. 

RxsoLtmoK 
A  resolution  to  establish  Thursday.  May  6, 
1976  as  "Appreciation  Day"  for  Mr.  SUas  N. 


Pearman,   retiring   chief   highway   commis- 
sioner for  the  State  of  South  Carolina. 

Whereas,  Mr.  Pearman  was  a  native  of  our 
Immediate  area  and  proved  well  his  ability 
to  represent  Anderson  County  as  well  as  the 
State  of  South  Carolina. 

Whereas,  his  dedication  and  loyalty  will 
be  a  quality  always  remembered,  as  In  our 
day  it  Is  very  difficult  to  find  individuals  as 
truly  devoted  and  capable  of  making  our 
State  a  promising  one,  as  he  has  proven  to  be. 

Whereas,  Mr.  Pearman  served  a  number  of 
52  years  with  the  State  Highway  System,  16 
years  of  which  he  served  as  the  Chief  High- 
way Commissioner  for  our  state.  Onoe  again, 
here  Is  an  evidence  of  the  devoted  quality 
be  poosesses. 

Whereas,  Mr.  Pearman  should  be  noted  aa 
an  individual  of  integrity,  one  that  proved 
himself  well  in  being  qualified  to  carry  out 
the  duties  of  his  position. 

Let  It  be  hereby  resolved,  that  the  County 
of  Anderson  as  well  as  the  entire  State  of 
South  Carolina  will  be  at  a  great  loss  as 
Mr.  Pearman  was  the  type  of  Individual 
needed  In  order  to  keep  our  state  growing 
and  progressive.  We  should  be  very  i»-oud  of 
individuals  such  as  Mr.  Pearman.  for  theae 
are  the  ones  making  our  country  an  out- 
standing one. 

Claxkmcb    W.    Hauus. 

County  SupenHaor. 
FaxD  H.  Bratcrxk, 

County  Councilman.     ^ 

Wn.I.TAM    8.    DOVK. 

County  Councilman. 

SaMTTXL    8.    GKaRARD. 

County  CouncilTnan. 
8.  B.  Latham. 

County  Councilm^in. 
Danul  a.  Rhodes. 

County  Councilman. 

A  RxsoLtmoN — "Ai»  ExEin>LAKT  Lite  of 
Public  Sranc*** 

Whereas,  Silas  N.  Pearman  was  bom  m 
Anderson  County  on  April  6.  1904.  attended 
public  schools  in  Anderson,  and  was  gradu- 
ated from  Clemson  University;  and, 

Whereas,  Mr.  Pearman  advanced  throxigh 
the  raunks  from  one  position  of  resjxjnslblllty 
to  another  untU  he  became  the  Chief  High- 
way Commissioner  during  1961  and  has  main- 
tained that  prestigious  position  until  his  re- 
tirement; and. 

Whereas.  Mr.  Pearman  has  had  many  cov- 
eted honcwB  bestowed  upon  him  such  as 
being  awarded  Distinguished  Alumnus  Award 
by  Clemson  University  in  1962;  recipient  of 
the  Thomas  H.  McDonald  Memorial  Award  In 
recognition  of  his  outstanding  contribution 
to  the  Highway  Engineering  profession  as 
presented  by  the  American  Association  of 
State  Highway  Officials;  served  as  Treasurer 
of  the  American  Association  of  State  High- 
way Officials  from  196^-1973:  served  as  Pres- 
ident of  the  Southeastern  Association  of 
State  Highway  and  Transportation  Officials: 
Past  President  of  the  South  Carolina  Society 
of  Engineers;  witnessed  significant  changes 
In  construction  methods  and  equipment  dur- 
ing his  tenure  of  service  with  the  Highway 
Department:  has  successfully  steered  the 
progress  maintained  in  the  State  of  South 
Carolina  on  all  interstate  highway  systems: 
has  been  responsible  for  multl-lanlng  and  Im-' 
proving  many  miles  of  primary  system  hlgh- 
wajrn;  has  been  responsible  for  over  16.000 
miles  of  Improved  farm  to  market  highways; 
has  been  responsible  for  the  State's  highway 
system  Improvements  from  16.600  miles  In 
1947  to  the  present  of  nearly  38.000  miles: 
has  upgraded  our  State  to  fifth  rank  of  all 
states  in  the  number  of  miles  of  highways  in 
the  State  system:  has  been  responsible  for 
the  Department's  safety  efforts  and  reduced 
highway  deaths  trom  12.1  per  hundred  mil- 
lion mUes  of  travel  In  1947  to  4.0  during 
1976;  has  most  ably  and  capably  supervlMd 
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the  6400  employees  in  the  State  Highway 
Department. 

Now,  therefore,  be  it  resolved  by  the  Offi- 
cers and  Directors  of  the  Anderson  Area 
Chamber  of  Commerce,  duly  assembled  on  the 
14th  day  of  April  1976.  did  designate  the  6th 
day  of  May  1976  as  "Pearxnan  Appreciation 
Day"  and  unanimously  and  wholeheartedly 
did  commend  Mr.  Pearman  for  his  outstand- 
ing leadership  and  did  wish  for  him  and  his 
wife  continued  happiness  and  success  during 
their  years  of  retirement. 

Resolved  on  this  the  14th  day  of  April 
1976. 

DEBATE     ABOUT     A     SINO-SOVIET 
RAPPROCHEMENT 

Mr.   THURMOND.    Mr.    President,   I 
wish  to  call  to  the  attention  of  the  Sen- 
ate an  article  by  Victor  Zorza  entiUed 
'Debate  About  a  Sino-Sovlet  Rapproche- 
ment." 

This  article  appeared  in  the  June  4, 
1976.  issue  of  the  Washington  Post  and 
while  I  would  not  endorse  the  views  of 
the  author,  he  has  certainly  raised  scwne 
issues  worthy  of  the  attention  of  the 
Congress  and  the  Nation. 

Mr.  President  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  June  4,  1976] 

Debate  About  a  Sino-Soviet  Rapprochement 

(By  Victor  Zorza) 

The  possibility  of  a  reconcUlatlon  between 
China  and  Russia  Is  no  longer  dismissed  In 
Washington  as  readily  as  It  once  was.  An 
article  in  the  new  Issue  of  Foreign  Policy 
by  Roger  Brown,  a  senior  analyst  at  the  CIA, 
warns  the  administration  that  VS.  policy 
could  lead  Peking  to  seek  an  accommoda- 
tion with  Moscow.  To  avert  this,  he  recom- 
mends full  U.S.  recognition  of  China,  which 
would  entail  the  breaking  of  diplomatic  ties 
with  Taiwan,  and  the  provision  of  U.S.  mili- 
tary equipment  to  the  Peking  regime. 

It  is  unusual,  not  to  say  unprecedented, 
for  the  CIA  to  Join  In  a  public  debate  about 
the  direction  of  U.S.  policy.  An  editorial 
note  explains  that  Brown  Is  presenting  his 
own  views,  not  those  of  the  CIA.  But  the 
article  wUl.  Inevitably,  be  seen  In  some  for- 
eign capitals  as  a  deliberate  signal  of  the 
administration's  Intentions. 

Nothing  could  be  further  from  the  truth. 
Indeed,  administration  officials  fear  that  the 
appearance  of  the  article  may  complicate 
US.  relations  with  both  Moscow  and  Peking. 
They  are  angry  with  the  CIA  for  clearing 
the  article  for  publication.  They  are  also 
concerned  that  some  of  the  Issues  raised  by 
Brown  may  become  Involved  in  the  election 
campaign.  Ronald  Reagan  has  already  de- 
nounced the  admlnlstraton's  plans  to  "sacri- 
fice" Taiwan,  and  Kissinger  has  promptly 
denied  that  there  is  any  such  Intention. 

Brown's  article  Is  a  contribution  to  a  high- 
level  debate  that  the  administration  has  tried 
hard  to  keep  private.  There  Is  a  similar  de- 
bate within  the  CIA  Itself — not.  Indeed, 
about  the  policy  the  VS.  should  follow,  since 
the  CIA  Is  supposed  to  keep  out  the  policy- 
making, but  about  the  analysis  that  should 
be  supplied  to  the  policy-makers. 

The  overwhelming  weight  of  opinion  with- 
in the  Intelligence  community — of  which  the 
CIA  is  only  one  segment — has  long  been  on 
the  side  of  those  who  believed  that  there  was 
no  serious  possibility  of  a  Slno-Sovlet  reoon- 
clllatlon.  It  therefore  followed  that  there  was 
no  pressing  need  to  mollify  Peking  either  by 
ditching  Taiwan  or  by  offering  arms  to  China. 
But  a  small  minority  of  analysts,  made  up  of 


seven  men  who  were  listed  as  "dissenters"  In 
a  State  Department  memorandum  last  year, 
believed  otherwise. 

Brown  says  that  It  has  been  a  premise  of 
VS.  policy  since  1969  that  relations  between 
Peking  and  Moscow  are  likely  to  remain  hoe- 
tUe,  and  then  proceeds  to  question  its  valid- 
ity. He  argues  that  prolonged  stagnation  in 
Slno-U£.  relations  could  help  to  undermine 
the  power  of  those  Chinese  leaders  who  are 
favorably  disposed  toward  Washington,  and 
strengthen  the  pro-Soviet  elements  In  the 
leadership.  Then,  in  the  power  struggle  that 
follows  the  death  of  Mao,  China  might  "seek 
a  general  accommodation  vrith  Moscow." 

"Since  these  eventualities  are  clearly  not  In 
the  best  Interest  of  the  United  States,"  he 
says,  "I  believe  that  Washington  should  con- 
sider recognizing  Peking"  bef<»'e  Mao's  death. 
This,  he  argues,  might  Infiuence  the  con- 
figuration of  political  power  In  China,  and 
the  course  of  the  post-Mao  succession  strug- 
gle. 

He  sees  China's  recent  purchase  of  Rolls 
Royce  fighter  aircraft  engines  from  Britain  as 
a  strong  Indication  of  its  interest  in  Western 
military  technology.  He  argues,  by  Implica- 
tion. In  favor  of  ffimii«.r  UJ8.  sales,  since  these 
would  lead  to  increased  Slno-Sovlet  tension, 
"thus  Inhibiting  any  moves  toward  Slno- 
Sovlet  reconciliation." 

The  first  serious  proposal  along  these  lines 
was  made  last  fall  in  a  Foreign  Policy  article 
by  Michael  Plllsbury,  a  Rand  analyst  who 
was  strongly  attacked  by  Washington  officials 
for  what  they  described  as  a  wrongheaded 
and  Irrfcsponsible  approach.  But  the  very 
vehemence  of  their  attack  showed  the  impor- 
tance of  the  Issue  they  were  trying  to  play 
down.  Now  comes  the  Brown  article,  hard  on 
the  heels  of  a  fvill-scale  CIA  study  entitled 
"Prospects  for  a  Slno-Sovlet  Rapprochement 
after  Mao,"  which  clings  to  the  established 
line. 

The  CIA's  basic  conclusions  are  that  even 
if  a  desire  to  reduce  differences  should  emerge 
among  Chinese  and  Soviet  leaders  after  Mao's 
death,  Peking  and  Moscow  would  each  find 
that  formidable  obstacles,  created  by  con- 
flicting national  interests,  would  circum- 
scribe the  concessions  each  could  offer  to  the 
other.  But  the  questions  first  raised  by  Pills- 
bury  have  had  a  considerable  Impact  on 
Washington's  policymakers.  If  not  on  the 
analysts. 

A  memorandum  recently  sent  to  the  China- 
watching  section  of  the  State  Department's 
own  Intelligence  organization  listed  a  series 
of  questions  posed  by  Kissinger.  "What 
should  we  be  doing,"  It  asked,  "to  deter  a 
Chinese-Soviet  rapprochement?" 

"We  doubt,"  said  a  response  dated  May  6, 
"that  any  faction  (In  Peking)  would  dare  to 
undertake  a  major  foreign  policy  reorien- 
tation. .  .  .  Rather  than  ask  what  we  should 
do  to  deter  a  Slno-Sovlet  rapprochement, 
I>erhaps  we  should  examine  the  basic  assump- 
tions." But  even  this,  the  memorandum  sug- 
gested, should  wait  untU  later  In  the  year, 
when  the  analysis  might  be  found  useful  by 
a  new  administration.  But  what  if  Mao  dies 
first?  If  Kissinger  really  wants  to  know  what 
to  do,  he  will  have  to  read  Brown's  article. 


AN  UNDERGROUND  SUBMARINE 
COMMUNICATIONS  SYSTEM 

Mr.  THURMOND.  Mr.  President,  the 
Defense  Department  is  apparently  mak- 
ing no  progress  in  connection  with  its 
efforts  to  install  a  vitally  needed  under- 
ground submarine  communications 
system. 

Originally  known  £is  the  Sanguine  sys- 
tem, efforts  to  have  it  located  in  several 
States  during  the  past  5  or  6  years  have 
proved  fruitless. 

At  this  point  In  my  remarks  I  ask 
unanimous  consent  to  have  printed  In 


the  Record  two  articles.  The  first,  "No- 
body Wants  Giant  Radio  System  for 
Subs  Nearby,"  appeared  in  the  Jime  2, 
1976,  issue  of  the  Washington  Star  under 
the  byline  of  Roberta  Homig.  The  second 
article,  "Navy's  Giant  Antenna  Hits 
Static,  Again,"  was  written  by  Howard 
Dratch  and  appeared  in  the  Ma^  31, 1976, 
issue  of  Overseas  Weekly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  these 
articles  are  self-explanatory.  They  point 
out  that  in  spite  of  the  progress  our  Na- 
tion has  made  In  antisubmarine  war- 
fare, finding  a  submarine  at  sea  is  still 
an  immensely  difficult  task.  The  vital  ef- 
fectiveness of  oiu-  missile  launching  .sub- 
marines may  be  impaired  if  we  continue 
to  have  difficulty  in  finding  an  area 
where  the  citizens  are  willing  to  have 
constructed  an  imderground  communi- 
cations system.  This  system  would  be  de- 
signed to  enable  the  Navy  Department 
and  the  President  to  communicate  with 
our  forward  based  missile  laimchlng  sub- 
marines in  the  event  of  a  national  emer- 
gency. 

There  may  be  other  solutions  to  this 
problem,  but  it  is,  nevertheless,  one 
which  should  receive  top  priority  within 
the  Defense  Department  in  the  very  near 
future.  Some  way  must  be  found  to  bring 
into  being  an  effective  and  secure  com- 
munications syston  with  our  submarines 
in  all  parts  of  the  world's  oceans.  This 
problem  should  be  given  highest  priority. 

ExHiBrr  1 
[Prom  the  Washington  Star,  June  2,   1976] 

NoBODT  Wants  Giant  Radio  System  fob 
SnBS  Neaxbt 

(By  Roberta  Homlg) 

After  getting  kicked  out  of  both  Wisconsin 
and  Texas,  the  Navy  is  eyeing  a  remote  part 
of  the  semlwildemess  of  Michigan's  Upper 
Peninsula  as  the  site  of  a  3,500-square-mlle. 
underground  submarine  communications 
system  it  has  been  trying  to  build  for  18 
years. 

And,  despite  the  endorsement  of  Mlchl- 
gander  Oerald  Pord.  the  Navy  Isn't  getting 
a  warm  welcome  there  either. 

While  Pord  was  winning  the  May  18 
presidential  primary,  Project  Seafarer,  as  the 
Navy  calls  It,  lost  in  referendums  In  five 
Upper  Peninsula  counties.  It  was  rejected 
in  Ontonagon,  Ck>gebic,  Iron,  Dickenson  and 
Baraga  by  at  least  4  to  I.  Voters  in  six  com- 
munities earlier  said  "no"  by  as  much  as  28 
tol. 

The  controversy  Is  over  the  remergence  of 
what  used  to  be  called  "Projects  Sanguine." 
which  has  been  resurrected  luider  the  new 
name  "Seafarer." 

Like  Sanguine.  Seafarer  Is  designed  to  al- 
low communications  with  deeply  submerged 
Trident  submarines  worldwide.  Currently, 
the  Navy  says  submarines  have  to  come  close 
to  the  water's  surface  to  send  or  receive 
messages. 

Seafarer  would  operate  on  extremely  low 
frequency  wvLves  (required  to  penetrate  the 
oceans)  and  would  employ  a  networtc  of  some 
2.000  miles  of  ante.nnae  burled  three  to  six 
feet  underground.  The  only  difference  from 
the  Sangnlne  plan  is  that  the  transmitters 
are  now  slated  to  go  above  ground. 

The  system  would  go  Into  a  "site  adapted 
grid"  shaped  like  a  tle-tac-toe  board,  cover- 
ing thousands  of  square  miles.  In  order  to 
transmit  signals  around  the  world,  the  Navy 
says.  It  needs  such  a  large  antenna  to  bounce 
a   signal    off   the   iono^here    layer   of   the 
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•tmoephere  to  the  submarlQes  deep  tn  the 
aeas. 

The  Sanguine  Idea  had  lt«  debut  In  Wla- 
consln  In  1968.  Then  the  system  waa  to  cover 
22,500  square  mllee.  about  41  percent  of  the 
■tate.  and  was  being  bUled  as  "nuclear  war 
proof"  because  of  the  some  240  underground 
transmitter  sites  to  be  burled  deep  In  the 
ground  In  concrete  vaults.  (Becaxised  of  Its 
reduced  above-ground  facilities.  Seafarer  u 
not  considered  war  proof.) 

A  year  later,  as  opposition  grew,  the  proj- 
ect shrank  first  to  10.000.  then  to  6.400,  then 
to  2.400  square  miles.  In  Its  recent  come- 
back, the  Navy  put  Its  size  at  2,700  square 
miles. 

Wisconsin  rejected  Sanguine,  apparently 
because  the  secretary  of  defense  at  the  time. 
Melvln  Laird,  happened  to  come  from  the 
state.  About  three  days  before  he  resigned, 
he  ordered  the  Navy  to  leave  Wisconsin  and 
suggested  It  try  Texas  Instead.  The  Navy  did. 
but  was  booted  out  there,  too,  because  of 
what  It  calls  "public  opposition." 

"Among  all  the  other  important  reasons, 
we're  resentful  because  we  don't  want  It 
either.  Why  should  we  be  saddled  with  It?" 
one  of  the  program's  vocal  opponents.  Wil- 
liam Robinson,  a  biology  professor  at  North- 
em  Michigan  University  In  Marquette,  said 
the  other  day. 

"It's  a  bloody  battle."  Is  the  way  another 
Seafarer  opponent.  Eunice  Carlson,  a  micro- 
biology professor  at  Michigan  Technological 
University  In  Houghton,  describes  the  hap- 
penings on  the  Upper  Peninsula  these  days. 
Technically,  the  Navy  is  considering  three 
sites  for  Seafarer  and  Is  preparing  environ- 
mental Impact  statements  for  them  all.  The 
others  are  on  federal  Western  lands:  one  the 
Nellis  Air  Force  Base-Energy  Reeearch  and 
Development  complex  In  Nevada,  the  other 
the  Pt.  Bllss-'White  Sands  complex  In  New 
Mexico. 

Mlchiganders  on  the  Upper  Peninsula  be- 
lieve, for  better  or  worse,  that  they're  way 
out  In  front  as  the  favored  site. 

One  reason  Is  the  practical  matter  of 
money.  Karns  says  It  will  Initially  cost  $320 
million  to  put  Seafarer  In  Michigan.  The  cost 
would  soar  to  over  $980  million,  by  Navy 
estimates,  to  locate  It  In  the  Western  states. 
Another  factor  Is  that  like  Wisconsin,  the 
Upper  Peninsula  shares  the  seme  geological 
formation — the  bedrock  Laurentlan  Shield — 
which  Is  be  a  good  electricity  conductor. 

Finally,  Michigan's  governor.  William  G. 
MUllken.  "Invited"  the  Navy  into  the  state — 
at  Ite  request — but  with  codicils. 

Among  the  conditions,  MlUlken  insisted  the 
Navy  get  the  National  Academy  of  Sciences 
In  Washington  to  study  Seafarer's  health 
and  environmental  impacts.  If  any.  He  also 
ordered  a  public  opinion  poll  taken  sifter  the 
Navy  completes  its  environmental  Impwict 
statement  and  told  the  Navy  to  develop  plstns 
to  turn  off  the  system  If  "deleterious  effects" 
begin  showing  up. 

Since  the  Navy  began  moving  in  on  Michi- 
gan, and  Upper  Peninsula  opposition  grew. 
MlUlken     appears     to    be     having     second 
oughts. 

'The  Navy  hasn't  been  altogether  straight 
through  this."  said  one  of  the  governor's 
aides.  He  sununed  up  Mllllken's  current  posi- 
tion this  way : 

"I  guess  you  can  say  he's  predisposed 
against  It  but  he  thinks  it's  only  fair  to 
withhold  Judgment  until  all  the  facts  are 
in." 

To  ease  fears,  the  Navy  has  conamlssloned 
studies  costing  around  $3  million,  up  to  now, 
on  environmental  and  health  effects. 

Scientists  for  the  Navy  have  studied  hu- 
mans, beagles,  rats,  mice,  monkeys,  guinea 
pigs,  frogs,  chickens,  turtles,  ducklings,  fruit 
files,  scallops,  snails,  crabe.  shrimp,  squirts, 
croakers,  fln  flsh,  pigeons,  flour  beetles,  wood 
louse,  earthworms,  slugs,  salamanders,  sea- 
gulls, buckwheat  and  com  seedlings,  onions, 
beans  and  pine  trees. 


Some  scientists  believe,  while  others  dis- 
agree, that  EL7  (extremely  low  frequency) 
fields  can  be  detrimental  to  human  and  ani- 
mal life.  Navy  studies  to  date  may  or  may 
not  bear  this  out. 

One  such  test  involves  "serum  triglycer- 
ides," a  medical  term  that  has  become  a 
household  word  In  Northern  Michigan.  It  in- 
volves a  change  In  the  human  triglyceride 
blood  count  that  some  believe  could  make 
people  vulnerable  to  heart  disease. 

In  a  laboratc»7  test  at  Pensacola,  Tla.,  as 
well  as  medical  examinations  of  Navy  em- 
ployes at  Clam  Lake,  some  changes  In  tri- 
glyceride levels  In  some  people  showed  up. 

Karns  and  Capt.  Daniel  Donovan,  Seafar- 
er's project  director,  say  the  studies  were  In- 
conclusive and  that  the  p>eople  adversely  af- 
fected bad  other  health  problems  anyway. 

They  also  stress  that  more  studies  are  being 
conducted,  this  time  with  monkeys — because 
using  humans  is  "very  touchy."  Further,  they 
say,  the  results  were  "preliminary.'" 

Another  disquieting  test  result  cited  by 
Mlchiganders  is  a  rat  experiment  in  the 
Navy's  JohnsvUle.  Pa.  lab.  This  one  showed 
that  some  rats  exposed  to  the  ELF  fields  were 
retarded  in  growth.  Again,  the  Navy  says 
the  results  are  only  preliminary  and  incon- 
clusive and  that  other  scientists  disagree. 
Opponents  of  the  project  also  cite: 
Fear  that  Seafarer  will  make  them  a  nu- 
clear target. 

Fear  of  adverse  environmental  effects.  The 
area's  barrenness,  which  makes  It  attractive 
to  the  Navy,  is  also  an  economic  resovirce  for 
the  area.  It  attracts  hunters  and  fishermen — 
people  who  want  to  get  away  from  other 
people. 

Property  rights.  Many  opponents  are  na- 
tives of  the  area  or  people  who  made  It  their 
home  because  of  Its  seml-wllderness  char- 
acter. They're  worried  the  Navy  might  con- 
demn their  property,  or  scar  It  when  build- 
ing the  underground  transmission  system. 

A  basic  questioning  of  a  project  the  Navy 
has  been — in  their  view — trying  to  pawn  off 
on  them  after  18  years  of  failure  elsewhere. 
"They've  been  trying  to  get  this  since 
1958  and  if  they  can't  sell  It  In  18  years. 
It  may  not  be  all  that  good  or  necessary." 
charges  Robert  T.  Brown,  a  biological  sciences 
professor  at  Michigan  Technological  Uni- 
versity. 

The  opponents  put  little  faith  in  either  the 
environmental  Impact  statement  now  In 
preparation  or  the  National  AcsMlemy  of 
Sciences'  report. 

The  EIS  Is  being  prepared  by  GTE  Syl- 
vanla.  "The  same  outfit  in  line  to  build  the 
thing  is  the  outfit  doing  the  statement." 
Robinson  complains.  He  says  he  knows  how 
it's  going  to  come  out. 

Along  with  Robinson,  other  antl-Seafar- 
erites  also  charge  that  the  NAS  panel  is 
"stacked"  with  distinguished  scientists  who 
tend  to  lean  toward  Seafarer.  It  Is  a  charge 
NAS  project  director  Samuel  Abramson  re- 
buts, but  not  entirely. 


[From  Overseas  Weekly,  May  31, 1976] 

Navy's  Giant  Antenna  Hrrs  Static,  Again 

(By  Howard  Dratch) 

For  the  fotu^h  time,  U.S.  navy  plans  to 
build  the  world's  largest  radio  antenna, 
spread  out  over  2.700  square  miles,  have 
sparked  controversy  over  charges  that  It 
poses  serious  hazards  to  human  health  and 
the  environment. 

Pressured  out  of  Wisconsin,  Michigan  and 
Texas  In  recent  years,  the  Navy's  Project 
Sanguine,  now  called  Seafarer,  Is  back  in 
Michigan's  Upper  Peninsula.  The  Navy  wants 
to  build  a  gigantic  horizontal  grid  of  electri- 
cal wires  capable  of  transmitting  extremely 
low  frequency  radio  waves  which  could 
I>enetrate  the  ocean  depths. 

A  key  link  In  the  U.S.  "deterrent  strategy," 
the  Navy  says  Seafarer  would  ensure  that 
America  could  retaliate  from  deep  within  the 


sea  against  any  nuclear  attack,  without  risk- 
ing the  direction  and  destruction  of  subma- 
rines. Without  the  system  subs  are  required 
to  approach  the  surface  and  float  a  visible 
anteima  to  receive  radio  signals,  making 
them  vulnerable  to  attack. 

Despite  the  past  controversies,  labor  un- 
ions and  businessmen  in  northern  Michi- 
gan— hit  hard  by  the  recession  and  eager  for 
potential  construction  Jobs — last  year  con- 
vinced Gov.  William  MlUlken  to  invite  the 
Pentagon  to  reconsider  the  Michigan  site. 

But  opposition  In  the  Upper  Peninsula  Is 
still  fierce.  Opponents,  citing  scientific  stud- 
ies the  Navy  calls  "Inconclusive,"  point  out 
that  extremely  low  frequency  radio  waves 
have  been  shown  to  raise  blood  pressure  in 
experimental  monkeys,  retard  the  growth  of 
seedlings,  cause  mutations  in  insects  and 
microorganisms,  alter  migration  patterns  of 
birds  and  shorten  the  lives  of  some  plants. 
An  organization  called  "People  Against 
Sanguine-Seafarer"  demanded  that  Gov.  Mil- 
liken  ask  the  Navy  to  halt  its  plans  when 
they  discovered  the  Navy  had  kept  secret 
for  two  years  a  report  concluding  that  more 
research  was  needed  on  Seafarer's  potential 
effects  on  humans 

The  Navy's  Initial  findings  showed  In- 
creased levels  of  triglycerides — chemical  sub- 
stances found  In  natural  lats  and  associated 
with  Increased  risk  of  heart  attacks — after 
expoeuire  to  extremely  low  frequency  waves. 
Other  Upper  Peninsula  residents  are  sim- 
ply angry  that  the  proposed  antenna  would 
cut  huge  swaths  In  unspoiled  timber  forests 
and  Interfere  with  local  television  reception. 
And  some  scientists  have  disputed  the 
Navy's  engineering  studies,  arguing  that  the 
low  frequency  waves  might  not  be  able  to 
reach  the  subs.  Professor  Alwyn  Scott  of  the 
University  of  Wisconsin  claims  they  could  be 
electronically  Jammed  by  the  enemy. 

The  rising  concern  has  already  taken  a 
considerable  toll: 

Sen.  Philip  Hart  (D-Mlch.)  has  expressed 
concern  about  Seafarer's  environmental  Im- 
pact, and  he  and  Sen.  Gaylord  Nelson  (D- 
Wls.)  have  already  warned  the  Pentagon  they 
think  Seafarer  might  be  militarily  unjusti- 
fied. Nelson  has  persuaded  a  Senate  armed 
services  subcommittee  to  hold  public  hear- 
ings on  the  project  this  spring. 

Dr.  Howard  Tanner,  director  of  Michigan's 
Natural  Resources  Department,  has  blasted 
Gov.  Mllllken's  invitation  to  the  Navy  as  "a 
foot  in  the  door,"  arguing  that  it  should  not 
have  been  Issued  until  completion  of  a  Na- 
tional Academy  of  Sciences  project  evalua- 
tion. 

One  northern  Michigan  town,  Iron  Moun- 
tain, voted  In  November  against  the  project 
by  a  3-to-l  margin — and  other  towns  will 
hold  referenda  this  spring. 

And  Rep.  Phillip  Ruppe.  northern  Michi- 
gan Republican,  has  come  out  against  the 
project,  angered  that  the  Navy  refused  bis 
request  that  It  abide  by  the  results  of  the 
local  referenda. 

STHEAiajNING 

To  meet  the  objections  of  local  residents 
and  Congress,  the  antenna  has  been  cut  down 
in  size  and  cost  since  It  was  first  introduced 
in  Wisconsin  as  Project  Sanguine. 

Once  planned  to  range  over  nearly  half  of 
Wisconsin,  it  has  been  cut  back  to  2.700 
square  miles — an  area  the  size  of  Delaware. 
And  the  estimated  cost  has  dropped  from 
an  original  $1 .5  billion  to  $220  million. 

More  Important,  the  original  Sanguine  was 
to  be  built  underground,  with  240  concrete- 
encased  transmitters  theoretically  able  to 
withstand  direct  nuclear  attack.  But  Seafarer 
now  calls  for  only  10  ground-level  transmit- 
ters which  would  be  knocked  out  by  a  nu- 
clear explosion. 

The  Navy  may  be  trying  an  end  run  where 
a  direct  attack  failed,  however,  lowering  the 
price  to  get  Initial  approval  and  asking  for 
more  later. 
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When  the  navy  announced  its  switch  from 
Sanguine  to  Seafara:  in  March  1976,  it  ex- 
plained that  It  no  longer  considered  Sanguine 
capable  of  surviving  a  Soviet  nuclear  attack. 
But  that  same  month  Navy  Secretary  Wil- 
liam Mlddendorf,  when  asked  by  Rep.  John 
nynt  Jr.  (D-Ga.),  if  additional  funding  to 
transform  Seafarer  into  Sanguine  might  be 
requested  in  the  futiu«,  replied  that  Seafarer 
was  Just  the  first  stage  in  the  Navy's  think- 
ing. "I  think  we  can  harden  those  sites 
(against  nuclear  attack)  later  on  and  come 
to  this  committee  and  request  the  funds,"  be 
added. 

KUTITBE    OBSTACLES 

The  National  Academy  of  Sciences  Is  cur- 
rently preparing  a  report  that  will  be  in- 
cluded in  the  Navy's  environmental  Impact 
statement  on  Project  Seafarer.  The  Navy  has 
promised  Its  statement  by  early  1977,  after 
which  public  hearings  on  the  project  will  be 
held. 

Michigan  Gov.  MlUlken  has  been  promised 
by  the  Defense  Department  that  his  state 
win  not  be  chosen  as  the  site  without  his 
concurrence. 

But  opponents  of  the  project  are  worried 
by  Navy  plans  to  buUd  a  100-square-mlle 
"test  facility."  Since  such  a  facility  already 
exists  In  Wisconsin,  opponents  fear  the  navy 
isn't  seeking  preliminary  research  but  one 
step  toward  full  development  of  Seafarer  in 
Michigan. 

And  the  recent  congressional  decision  to  go 
ahead  with  plans  for  a  fieet  of  Trident  sub- 
marines, each  costing  $1.8  billion  and  carry- 
ing 408  nuclear  warheads,  may  give  further 
Impetus  to  the  Navy  plan. 

If  construction  of  Seafarer  In  Michigan  is 
blocked,  however,  the  Navy  has  two  back-up 
sites:  New  Mexico's  White  Sands  Army  Base 
and  Nevada's  NeUls  Air  Force  Base.  Both  are 
out  of  reach  of  environmentalists  and 
ranchers. 

But  without  Michigan's  Laurentlan 
Shield — a  granite  formation  underlying 
northern  Michigan  and  Wisconsin  that  forms 
a  perfect  geological  layer  from  which  to 
transmit  low  frequency  radio  waves — the  esti- 
mated price  tag  would  zoom  from  $220  mU- 
lion  to  roughly  $600  miUlon.  And  approval 
from  Congress  wo\ild  stlU  be  necessary. 


INVESTING  IN  YOUNG  PEOPLE 

Mr.  BROCK.  Mr.  President,  Neal  R. 
Peirce  in  a  recent  article  entitled  "In- 
vesting in  Young  People"  points  out  some 
interesting  facts,  as  well  as  some  inter- 
esting ideas.  Perhaps  it  is  time  we  b^:an 
Uiking  a  more  sincere  approach  to  the 
needs  and  problems  of  this  group  of 
Americans.  With  this  in  mind,  I  ask 
unanimous  consent  that  Mr.  Peirce's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

iNVXS'riNG   IN    YOTTNG    PKOPLK 

Universal  youth  service,  often  proposed 
but  never  instituted  in  the  United  States, 
has  emerged  again  as  a  response  to  sky-high 
levels  of  unemployment — and  alienation — 
among  the  nation's  young  people. 

Even  in  a  "full  employment"  economy, 
according  to  former  Secretary  of  Lalwr  WU- 
lard  Wlrtz,  "there  would  be  a  20  per  cent 
unemployment  rate  among  white  youths  and 
40  per  cent  among  black  youths.  More  and 
more  employers  are  simply  not  hiring  any- 
body under  20  except  for  dead  end  Jobs  such 
as  dishing  out  hamburgers." 

"We  make  almost  no  investment  in  youth 
between  16  and  25."  Rep.  Andrew  Toung  (D- 
Oa.)  told  this  correspondent.  "These  young 
people  wander  the  streets  and  become  drift- 
ers. They  lack  a  basic  sense  of  direction  or 
roots."  ITie  dearth  of  youth -oriented  pro- 


grams, Toung  said,  leads  directly  to  "crime 
and  aU  kinds  of  social  disorders  we're  now 
throvring  money  at — with  few  tangible  re- 
siUts." 

It  woiUd  be  a  better  idea,  Toung  said,  to 
"throw  some  love"  Instead,  through  a  uni- 
versal youth  service  (UTS)  that  gives  young 
people  a  structured  way  to  serve  their  com- 
munities and  gain  their  first  work  experi- 
ences. 

The  start  of  a  national  campaign  to  enact 
UYS  in  the  1970s  emerged  last  month  at  a 
conference  of  some  75  educators,  labor  offi- 
cials, businessmen  and  aliimni  of  past  na- 
tion youth  projects  at  the  Eleanor  Roosevelt 
Institute  in  Hyde  Park,  N.T. 

The  Roosevelt  tie  is  a  "natural."  The 
closest  the  nation  ever  came  to  UTS  was  the 
ClvUlan  Conservation  Corps'  fM-est  and  park 
camps  and  the  wide  variety  of  service  proj- 
ects under  the  National  Touth  Administra- 
tion, both  programs  of  President  Franklin 
D.  Roosevelt  in  the  1930s. 

Touth  programs  since  World  War  n  have 
been  limited  to  specialized  groups:  the  GI 
BiU  for  veterans,  the  Peace  Corps  and  VISTA 
fat  the  highly  qualified,  and  Great  Society 
"war  on  poverty"  programs  for  the  disad- 
vantaged. President  Lyndon  B.  Johnson  con- 
sidered national  service  In  1966 — about  the 
time  he  found  he  couldn't  have  both  gtins 
for  Vietnam  and  more  social  programs  at 
home. 

Among  attendees  at  the  Hyde  Park  con- 
ference were  Toung  and  Franklin  D.  Roose- 
velt Jr..  strong  supporters  of  Jimmy  Carter, 
the  frontninnlng  contender  for  the  Demo- 
cratic presidential  nomination.  Carter, 
Roosevelt  said,  believes  a  national  plan  and 
program  to  combat  youth  unemployment  is 
essential,  and  is  studying  the  universal  serv- 
ice approach.  Both  Toung  and  Roosevelt  said 
they  would  strongly  urge  Carter,  should  he 
be  elected,  to  back  UTS.  Toimg,  as  Carter's 
leading  advocate  among  black  elected  of- 
ficials, might  be  particularly  influential. 

No  precise  formula  for  UTS  emerged  from 
Hyde  Park,  but  three  points  came  through 
loud  and  clear:  Touth  must  be  Involved  in 
the  planning.  Major  federal  fvmdlng — $1  bU- 
lion  to  $5.5  bUllon  annuaUy — ^would  be  need- 
ed. And  the  program  should  be  administered 
at  the  grass-roots  level  to  avoid  federal  bu- 
reaucratic red  tape  and  to  encourage  local 
initiatives  for  creative  service  opportunities. 

Under  the  model  developed  by  Donald  J. 
Eberly.  a  unlv«sal  youth  service  proponent 
since  the  early  19508,  the  program  "must  be 
truly  open  to  all  persons  from  18  to  26."  It 
would  have  two  major  options — commtmlty 
service  (teacher's  aides,  paramedics,  assist- 
ants in  social  agencies,  etc.)  and  environ- 
mental service  (tree  planting,  park  improve- 
ments and  the  like) . 

Applicants  would  agree  to  a  contract  with 
public  or  private  agencies  that  had  re- 
quested volunteers.  UTS  would  pay  the  mlnl- 
mxun  wage  to  all  participants. 

A  pUot  program  in  Washington  State,  first 
proposed  by  Republican  Gov.  Dan  Evans  and 
similar  to  the  Eberly  model,  has  been  in  c^- 
eratlon  for  three  years.  By  all  accounts  this 
"Program  for  Local  Service,"  funded  by  the 
federal  volvmteer  agency,  ACTION,  and  ad- 
ministered by  the  state's  Office  of  Conmiu- 
nlty  Development,  has  been  exceptlonaUy 
successful.  Xigencies  have  hired  40  per  cent  of 
volunteers  at  the  end  of  their  year's  service, 
and  71  per  cent  of  the  agencies  reported 
that  the  voltmteers  "equaUed  or  surpassed 
regular  employees  in  motivation,  responsl- 
bUlty  and  skills." 

The  Washington  program  does  not  elimi- 
nate applicants  for  lack  of  education  or  ex- 
perience. One  22-year-old  woman,  considered 
mentally  retarded,  worked  at  a  senior  citi- 
zens center  organizing  events  from  pinochle 
tournaments  to  trips  out  of  town.  When 
her  service  was  up,  the  residents  success- 
fully petitioned  their  city  council  for  funds 
to  hire  her  permanently. 


Toung  envisages  a  prestige  youth  corps  I 
non-mlUtary  type  tmlform  ("like  what  ov 
Olympians  wear").  Service  should  begin,  h 
thinks,  with  ph3rBical  and  civics  training  an 
discipline  to  help  young  people  learn  to  wor 
within  a  group.  Toung  believes  the  prograi 
should  eventuaUy  be  compulsory.  He  had  op 
poeed  abolishing  the  draft  because  "tt 
Army  provided  the  only  education  a  lot  < 
poor  folk  got." 

But  compulsion,  according  to  Washins 
ton's  Secretary  of  State  Bruce  K.  Chapmai 
"is  a  horrible  idea  that  would  poison  tt 
w^  of  volunteerlsm  and  service.  I  don 
trust  the  government  to  know  what's  bei 
for  people."  Voluntary  service.  Chapma 
added,  can  be  an  honor  and  challenge  f< 
young  people  and  provide  incentives  fc 
longterm  career  success. 

UTS  coiild  even  expand  to  include  prtval 
rector  opportvmities — perhaps.  Booeeve 
sxiggests,  through  tax  breaks  to  employe) 
who  offer  young  pet^le  work  experience.  Tt 
arts,  home  crafts  or  even  organic  farmii] 
coiUd  be  eUglble.  Chapman  says. 

In  place  of  either  "federal  officialdom"  < 
"local  officialdom"  administering  UTS  at  tt 
local  level.  Wlrtz  would  turn  to  such  groui 
as  community  coUeges.  Lions  and  Botai 
Clubs,  or  Big  SUters  to  propose  volunte* 
activities  and  run  the  program. 

Bypassing  state  and  local  government 
however,  could  generate  the  same  kind  « 
opposition  that  eventuaUy  killed  off  Grw 
Society  projects  such  as  the  Community  A« 
tion  Program. 

A  strong  point  of  a  successful  DTS  pn 
gram  is  that  it  might  reduce  future  crimim 
Justice  and  welfare  costs  so  significant; 
that  it  wotUd  be  cost-effective,  even  with  az 
nual  expendltiues  of  several  blUlon  doUa 
of  the  taxpayers'  money. 

But  the  essential  point  is  human.  As  Prea 
dent  Roosevelt  said  In  1935,  when  2.870  0( 
young  people  were  out  of  work  and  out  ( 
school.  "We  can  lU  afford  to  lose  the  skill  an 
energy  of  these  young  men  and  women." 

(Nora.— Mr.  Peirce.  a  contributing  edlt< 
of  National  Journal,  writes  a  syndicated  co 
umn  on  the  problems  of  cities  and  states 


AMERICAN   SUPPORT   OP   AFRICA 
VIOLENCE 

Mr.  BROCK.  Mr.  President,  a  reoei 
Washington  Post  editorial  "America 
Support  of  African  Violence"  I  thlr 
clearly  points  out  a  serious  issue  that  v 
must  face  quickly.  In  this  vein.  I  at 
unanimous  consent  that  this  editorial  t 
printed  in   the  Record. 

■niere  being  no  objection,  the  edltorii 
was  ordered  to  be  printed  in  the  Recor 
as  follows: 

AmxiCAN  Sttfpost  of  Ajucan  Vidlxnck 

The  War  in  Rhodesia  is  drawing  Amerta 
policy  into  an  inconsistency  that  ought  to  I 
given  a  careful  look  before  it  hardens  Into 
major  contradiction.  On  the  one  hand  tl 
Ford  administration  is  trying  to  mobilise  ii 
ternatlonal  pressure  to  remove  the  Cub* 
troops  already  in  Angola  by  way  of  ensurtn 
among  other  things,  that  they  wont  be  us< 
in  Rhodesia.  On  the  other  hand,  the  adml] 
IstraUon  Is  asking  Congress  for  $12.6  mllllc 
In  aid  to  Mozambique,  this  money  wlU  maJ 
it  that  much  easier  for  Mozambique 
weather  the  effects  of  suspending  econom 
ties  with  Rhodesia.  Not  to  put  too  fine 
point  on  it.  what  tliat  means  is  that  th 
$12.5  million  vriU  also  make  it  that  muc 
easier  far  Mozambique  to  fund  the  operatloi 
of  thousands  of  Rhodeslan  guerrillas  thi 
Mozambique  is  sponsoring  against  Sallsbu 
right  now. 

To  be  sure,  the  source  of  this  lnconsisten( 
is  plain.  For  seven-plus  years  the  Nixon  ai 
Ford  administrations   calculated  that  "tl 
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whites  are  here  to  stay  .  -  ■  there  la  no  hope 
ror  the  blaclcs  to  gain  the  political  rights  they 
seek  through  violence."  In  other  words,  the 
United  States  In  that  period  largely  Ignored 
the  liberation  struggle.  Only  when  a  success- 
ful Cuban  Intervention  In  Angola  raised  the 
prospect  of  Communist  gains  elsewhere  did 
Secretary  of  State  Kissinger  seek.  In  haste,  to 
place  the  United  States  unequivocally  on  the 
side  of  black  majority  rule  In  Rhodesia.  What 
he  seems  not  to  have  fully  perceived,  how- 
ever, Is  that  by  its  earlier  neglect  Washing- 
ton had  lost  a  good  deal  of  what  opportunity 
there  may  have  been  to  facilitate  majority 
rule  by  "peaceful  change."  By  the  time  Mr. 
Kissinger  got  Into  the  action,  that  goal  was 
already  being  piirsued  by  violent  means.  And 
so,  by  political  commitment  and — if  the  aid 
to  Mozambique  goes  through — by  material 
support,  the  United  States  Is  becoming  a 
party  to  the  use  of  force  across  an  Interna- 
tional frontier.  This  will  be  the  actual  effect, 
though  perhaps  not  the  Intended  or  admitted 
purpose,  of  the  aid. 

His  eye  still  mainly  on  those  Cubans  in 
Angola,  Mr.  Kissinger  declared  the  other  day 
that  American  policy  had  contributed  to 
Fidel  Castro's  recent  "•positive"  pledge  to 
halve  his  forces  in  Angola  by  1977.  Washing- 
ton 1.S  entitled  to  take  a  little  credit,  how- 
ever dLBcult  it  may  be  to  read  Mr.  Castro's 
motives  at  any  poliit  along  the  way.  As  of 
right  now,  Mr.  Castro  wants  it  known  that 
he  does  not  wish  to  become  "the  crusader 
of  the  20th  century,"  and  bis  second-in- 
command  offers  the  fiction  that,  in  aiding 
the  Popular  Movement  in  Angola,  Cuba  was 
merely  backing  the  already-legitimate  gov- 
ernment of  one  country  and  not  preparing  to 
Intervene  elsewhere.  Any  cooling  off  of 
American  and  Cuban  passions  is  to  their 
common  good.  But  thousands  of  guerrillas 
arc  already  operating  out  of  Mozambique. 
American  aid  will  give  them  a  psychologicaJ 
as  well  as  material  boost.  The  Issue  of  vio- 
lence In  Rhodesia  will  be  there,  even  if  the 
Cubans  are  not. 

We  reject  Sen.  James  B.  Allen's  (D-Ala.) 
blinkered  views  on  the  racial  enlightenment 
of  the  Salisbury  government.  We  think  none- 
theless he  is  right  to  ask  why  the  United 
States  should  support  an  armed  attack  on  an 
established  government  across  an  interna- 
tional border — regardless  of  how  reprehensi- 
ble that  government  may  be  and  Irrespective 
of  how  It  holds  power.  You  don't  have  to  be 
soft  on  Salisbury —  and  we  wouldn't  exactly 
place  ourselves  in  that  category — to  be  wor- 
ried about  whether  even  Indirect  American 
collaboration  with  Mozambique  in  this  en- 
terprise would  not  create  a  questionable 
precedent  in  a  highly  explosive  situation.  It 
would  move  Washington  uncomfortably 
closer  to  doing  in  Rhodesia  exactly  what  It 
critlciised  the  Soviets  for  rtr>lng  in  Angola. 
American  sympathy  for  black  liberation 
should  be  unhesitating  and  beyond  question. 
But  whether  the  United  States  should  sup- 
port this  objective  by  lending  Its  financial 
weight  to  a  policy  of  violent  intervention  is 
quite  a  different  Issue,  and  one  that  is 
ftaught  with  more  than  enough  perils  and 
pitfalls  to  justify  a  prompt  and  full  debate. 


SURVTVINa  A  NUCLEAR  WAR 

Mr.  BROCK.  Mr.  President,  last  June 
my  distingiiished  colleague,  the  senior 
Senator  from  Tennessee,  drew  the  at- 
tention of  the  Senate  to  the  disquieting 
fact  that  the  Soviet  Union  is  spending  at 
least  10  times  more  on  civil  defense  than 
the  United  States.  He  added  that  even 
little  Switzerland  on  a  per  capita  basis  is 
outspendlng  us  by  a  ratio  of  30  to  1. 

In  February  of  this  year  I  had  occa- 
sion to  reread  Senator  Baker's  remarks, 
and  because  of  my  concern  for  an  eflfec- 


tive  civil  preparedness  program,  I  circu- 
lated among  all  my  colleagues  a  reprint 
of  his  comments.  To  my  disappointment, 
hov/ever,  no  corrective  steps  have  so  far 
been  taken. 

In  a  recent  article  in  the  Washington 
Post,  "Surviving  a  Nuclear  War,"  Row- 
land Evans  and  Robert  Novak  again  re- 
ferred to  the  Issue.  As  these  two  writers 
correctly  point  out  the  ability  of  the 
United  States  to  absorb  a  nuclear  attack 
and  to  continue  as  a  nation  is  only  mar- 
ginally less  important  than  possession  of 
so-called  equivalence  in  nuclear  striking 
force.  A  possible  scenario  in  case  of  an 
America-Soviet  confrontation  would  in- 
volve an  anticipated  loss  of  10  million 
human  lives  on  the  Soviet  side — that  is, 
half  their  losses  in  World  War  n — as 
compared  to  90  million  on  ours.  There 
c&n  be  no  doubt  that  an  evaluation  of 
the  comparative  risks  at  the  critical  mo- 
ment is  bound  to  affect  drastically  the 
outcome  of  any  confrontation. 

Congress  has  so  far  failed  to  deal  with 
the  unpleasant  realities  of  a  second  en- 
ergy crisis,  apparently  hopeful  that  "the 
problem  will  go  away." 

In  a  similar  fashion  but  with  the  pos- 
sibility of  more  disastrous  consequences, 
it  refuses  to  face  the  issue  of  civil  de- 
fense. I  ask  unanimous  consent  that  the 
article  entitled  "Surviving  a  Nuclear 
War"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Surviving  a  Nucleab  Was 

(By  Rowland  Evans  and  Robert  Novak) 

With  "detente"  now  stricken  from  the  ad- 
ministration's lexicon  and  Congress  unwill- 
ing to  chaUenge  President  Ford's  record-high 
defense  program,  this  country's  increasing 
danger  on  the  civil  defense  front  is  under 
belated  attack  from  an  unlikely  combination 
of  hawks  and  doves. 

What  is  astonishing  is  that  defense  of  the 
homeland  against  possible  nuclear  attack — 
"thinking  the  unthinkable,"  in  the  words  of 
former  Secretary  of  Defense  James  Schles- 
tnger — has  been  a  virtual  no-no  topic  of  seri- 
ous iKilltlcal  debate  for  15  years. 

But  this  stark  warning  from  a  dovish 
House  Armed  Services  Committee  panel  sig- 
nals belated  change: 

"The  panel  received  truly  alarming  esti- 
mates .  .  .  about  the  comparative  casualties 
in  the  event  of  nuclear  attack  If  the  Soviets 
had  evacuated  their  people  during  the  crisis 
period  and  we  were  unable  to  do  so:  The  So- 
viets would  lose  about  10'/^  million  people; 
the  United  States  would  lose  about  90  mil- 
lion people." 

The  chairman  of  that  three-man  panel  Is 
Democratic  Rep.  Robert  L.  Leggett  of  Cali- 
fornia, a  moderate  dove.  Also  on  the  panel  is 
moderate  Republican  Donald  Mitchell  of 
New  York  and  one  of  the  most  dovish  fresh- 
man Democrats  in  the  House,  Rep.  Robert 
Carr  of  Michigan.  Their  unanimoxis  recom- 
mendation :  that  the  miserly  $71  million  civil 
defense  program  be  Increased  to  $110  mlUlon 
at  once. 

Even  such  an  Increase  would  not  come 
close  to  the  long-time  Soviet  spending  level 
on  civil  defense,  which  the  panel  estimated 
at  $1  billion  a  year. 

•  •  •  •  • 

Soviet  survival  is  based  on  rapid  evacua- 
tion of  the  cities,  on  vast  subterranean  fall- 
out shelters  in  the  evacuated  areas  and  on 
war  plants  capable  of  continuing  operations 
after  a  nuclear  exchange  by  virtue  of  "hard- 
ened" sites  or  geographic  dispersal  in  remote 
areas. 


liOcklng  even  skeleton  programs  for  these 
"war-survival"  measures  (often  called  passive 
defense),  the  UJS.  could  find  itself  prohibi- 
tively out-psyched  if  deadlock  between  Mos- 
cow and  Washington  became  the  prelude  to 
a  possible  nuclear  exchange.  Rather  than  risk 
such  BtD.  exchange  from  a  position  of  proven 
inferiority  in  terms  of  the  ability  to  with- 
stand it,  the  VS.  might  be  forced  to  yield. 

Indeed,  ability  to  absorb  a  nuclear  attack 
and  continue  as  a  nation  Is  regarded  by  some 
experts  as  only  marginally  less  important 
than  possession  of  rough  "equivalence"  in 
nuclear  striking  force.  That  Is  why  a  Soviet 
diplomatic  agent — openly  and  above  board — 
attended  all  11  sessions  of  the  Leggett  panel. 
What  the  U.S.  does  in  civil  defense  is  of  para- 
mount importance  to  Moscow. 

The  heart  of  the  panel's  report  warned  that 
"the  size  and  the  reach  of  the  Soviet  effort, 
coupled  with  its  aggressive  buildup  of  arms, 
raise  profound  questions  about  tjie  appro- 
priate defensive  counter-actions  to  be  taken 
by  the  United  States." 

That  conclusion  fits  a  totally  separate  warn- 
ing by  former  ambassador  to  the  Soviet  Union 
Foy  D.  Kohler,  now  a  professor  at  the  School 
for  Advanced  International  Study  at  Miami 
University;  a  hard-line  hawk,  Kohler.  who 
ran  the  U.S.  embassy  in  Moscow  from  1962  to 
1966,  states  in  the  foreword  to  a  Just-pub- 
lished book  ('War  Survival  in  Soviet  Strat- 
egy," by  Dr.  Leon  Ooure,  published  by  Miami 
University) : 

"The  Soviet  Union  has  stepped  up  In  very 
substantial  ways  its  war-survival  program 
since  the  advent  of  the  detente  relationship 
with  the  U.S.  in  May.  1972,  and  Is  today 
steadUy  increasing  its  attention  and  resource 
allocations  to  the  program." 

•  •  •  «  • 

With  knowledgeable  hawks  like  SChleelnger 
and  Kohler  and  dovish  Democrats  like  Carr 
and  Leggett  in  basic  agreement,  perhaps  the 
time  has  come  when  this  country  will  stop 
playing  the  most  dangerous  kind  of  Russian 
roulette  with  a  totally  impredlctable  future. 


MALPRACTICE  SUITS 

Mr.  BROCK.  Mr.  President,  one  of  the 
difBculties  facing  our  health  care  delivery 
system  as  well  as  the  millions  of  Amer- 
icans who  have  to  pay  ever-increstsing 
medical  bills  is  that  of  malpractice  suits. 
Jack  Mabley,  in  the  Chicago  Tribime,  re- 
cently pointed  to  an  Interesting  case  in- 
volving a  malpractice  suit.  It  indicates 
that  something  can  be  done.  I  ask  unani- 
mous consent  that  Mr.  Mabley's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MD's  CoTTNTERSurr  A  Victory  for  Law 
(By  Jack  Mabley) 

"The  issue  is  simple — can  an  attorney  with 
no  reasonable  evidence  Just  haphazardly 
throw  a  malpractice  suit  against  a  doctor?" 

That  question  was  asked  by  Dr.  Leonard 
Berlin  in  this  column  seven  months  ago. 

This  week  the  answer  came.  It  was  a  re- 
sounding No! 

Dr.  Berlin  is  a  radiologist  at  Skokie  Valley 
Community  Hospital.  He  had  taken  an  emer- 
gency X-ray  of  the  little  finger  of  a  woman 
who  hurt  the  finger  playing  tennis. 

The  finger  didn't  heal  properly,  and  the 
woman  sued  Dr.  Berlin,  and  a  surgeon  who 
treated  her  finger,  and  the  hospital  for 
$260,000.  Dr.  Berlin  believed  the  siUt  was 
frivolous  and  unjustified.  Instead  of  feeling 
terrible  and  letting  the  Insurance  company 
take  care  of  things,  he  decided  to  fight  back. 

He  filed  a  suit  for  damages  against  the 
woman,  her  lawyer  husband,  and  two  lawyers 
who  filed  the  malpractice  suit.  This  week  the 
jury  awarded  Dr.  Berlin  $8,000  damages. 
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Those  are  the  bare-bone  facts  of  the  case. 
Now  for  the  significance  of  this  suit. 

It  l£  the  first  instance  in  Dr.  Berlin's 
knowledge  where  a  doctor  fought  back  in  this 
manner.  He  even  acted  as  his  ovm  attorney  at 
the  beginning,  but  the  case  became  so  com- 
plex he  engaged  an  attorney. 

Most  of  the  national  malpractice  problem 
stems  from  frivolous  suits.  They  are  suits 
with  little  merit,  but  are  filed  by  lawyers  who 
figure  ou  settling  out  of  court  for  $5,000  or 
$10,000.  The  doctors  and  Insivance  com- 
panies go  for  these  settlements  because  it 
costs  far  more  to  go  to  trial  to  prove  in- 
nocence. 

Dr.  Berlin  ^>ent  at  least  $10,000  proving  his 
point,  and  if  all  the  lawyers  and  doctors  who 
helped  his  case  were  paid  their  normal  fees, 
the  cost  would  have  more  than  doubled. 

It  is  significant  that  lawyers  were  vital 
witnesses  in  establishing  the  responsibUlty 
of  their  own  profession. 

Charles  J.  OT>aughlln.  partner  in  the  pres- 
tigious firm  of  Jenner  and  Block,  was  the 
first  witness.  "The  lawyer  has  the  duty  to 
ascertain  whether  there  is  a  reason  to  be- 
lieve the  case  Is  valid,"  OXaughlln  told  the 
Jury.  "He  has  a  duty  not  to  proceed  if  the 
suit  wUl  have  the  effect  of  harasranent  or 
expense." 

Wayne  Olampletro,  who  represented  Dr. 
Berlin,  told  the  \Miy. 

"This  case  will  determine  whether  a  per- 
son is  totally  immune  from  the  law,  or 
whether  we  attorneys  are  accountable  in  our 
job.  Just  as  everyone  else  Is  .  .  ,  whether  at- 
torneys wUl  be  called  to  account  for  not  tak- 
ing the  care  they  ought  to. 

"...  Mrs.  Nathan  felt  she  was  Injured 
and  somebody  was  going  to  have  to  {>ay. 
That's  not  what  the  law  Is  for." 

The  lawyers  for  the  defense  argued  that 
it  was  sufficient  for  a  lawyer  to  accept  the 
word  of  his  client. 

A  key  factor  in  this  argument  was  the 
actual  X-rajrs.  Dr.  Berlin  said  that  the 
X-rays  were  available  for  examination,  so 
that  an  expert  could  have  determined 
whether  they  were  faulty  but  that  no  exami- 
nation was  made  before  the  suit  was  filed. 

The  hospital  was  Included  in  the  suit  be- 
cause It  was  the  location  of  the  incident. 
The  hospital  was  dropped  as  a  defendant, 
but  the  suit  will  go  against  its  record  v^ith  the 
insurance  companies. 

If  this  verdict  in  Dr.  Berlin's  case  stands 
up  on  appeal,  it  can  be  a  milestone  in  medical 
economics.  Other  doctors  will  be  encour- 
aged to  fight  back  when  frlvoloTis  suits  are 
filed. 

And  certainly  lawyers  will  have  second 
thoughts  about  bringing  suits  without 
thorough  investigation. 

I  think  It's  pertinent  that  I  had  a  call 
from  another  surgeon  at  the  same  hospital 
a  few  days  before  the  Berlin  verdict.  He  had 
performed  a  relatively  simple  and  success- 
ful operation  on  a  member  of  a  lawyer's 
family.  The  bill  was  unpaid  after  six  months. 
When  the  doctor  contacted  the  lawyer,  he 
was  offered  $100  less  than  the  bill.  "Take  it 
or  I'll  sue  for  malpractice,"  the  lawyer  said. 
[The  doctor  is  suing  for  the  full  bill]. 

There  are  good  and  bad  doctors  and  good 
and  bad  lawyers.  As  Important  as  the  Berlin 
verdict  itself  Is  that  the  medical  and  legal 
professions  Joined  in  establishing  a  reqran- 
slble  set  of  guidelines.  In  a  court  of  law, 
guided  by  a  competent  judge.  There's  hope. 


CHILE 

Mr.  KENNEDY.  Mr.  President,  In  re- 
cent days,  the  reports  of  Inter- American 
agencies  and  international  agencies  con- 
firm the  continuing  gross  and  repeated 
violations  of  human  rights  by  the  jimta 
In  Chile. 


Torture,  arbitrary  Imprlsonmoit,  and 
the  permanent  disappearance  of  individ- 
uals after  police  roundup  mark  the  find- 
ings of  these  agencies. 

I  ask  unanimous  consent  that  these 
reports  be  printed  in  the  Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  piinted  in  the  Record, 
as  follows : 

[Prom  the  New  YoA  Times,  June  8,  1976] 

Chile  Study  Says  Tortcrx  Oobs  on 

(By  Juan  de  Onis) 

Santiago,  Chile.  June  7. — The  Inter-Amer- 
loan  Human  Rights  Commission  has  accused 
ChUe's  military  Oovemment  of  continuing 
"arbitrary  jalUngs,  persecutions  and  torture" 
whUe  issuing  decrees  and  statements  to 
"tranqullize  or  confuse"  world  opinion. 

A  191 -page  report  on  human  rights  in 
Chile,  circulated  by  the  commission  at  the 
annual  meeting  of  American  foreign  min- 
isters here,  contained  many  specific  charges 
of  killings  and  torture  of  prisoners. 

Secretary  of  State  Henry  A.  Kissinger  ar- 
rived here  today,  after  stopovers  in  the  Do- 
minican Republic  and  Bolivia,  to  join  the 
deliberations  of  the  general  assembly  of  the 
Organization  of  American  States  that  began 
Friday.  He  is  expected  to  remain  until  Thurs- 
day. The  conference  Is  scheduled  to  last  untU 
June  19. 

The  seven-member  human  rights  commis- 
sion, a  permanent  organ  of  the  Organization 
of  American  States,  said  its  work,  which  in- 
cluded a  visit  to  Chile,  had  been  "seriously 
perturbed"  by  the  refusal  of  the  ChUean  Oov- 
ernment  to  r^ly  to  written  requests  for  In- 
formation. 

A  162-page  statement  by  the  Chilean  For- 
eign Minister,  Patricio  Carvajal,  was  attached 
to  the  report. 

Mr.  Carvajal  said  that  the  state  of  siege 
imposed  in  September  1973,  when  President 
Salvador  Allende  Qossens  vtras  overthrown, 
and  the  seciulty  measures  adopted  later  were 
needed  to  "protect  the  population"  against 
an  international  campaign  ol  subversion 
aimed  at  overthrowing  the  military  Junta. 

He  maintained  that  Chileans  here,  linked 
to  "those  who  fight  against  Chile  from 
abroad,"  had  presented  distorted  information 
to  International  agencies  as  part  of  an  effort 
to  "isolate  the  military  Junta  and  apply 
moral  and  economic  sanctions." 

Mr.  Carvajal  speclflcaUy  attacked  the  Com- 
mittee for  Peace,  an  ecumenical  group  of 
clergymen,  lawyers  and  social  workers  that 
provided  legal  aid  to  prisoners  and  their 
families.  It  was  dissolved  last  year  under 
Oovemment  pressure. 

The  work  of  the  committee,  whose  prin- 
cipal legal  figure,  Jos^  Zalaquet,  was  sent  Into 
exile,  has  been  continued  by  a  Roman  Cath- 
oUc  "Vicarage  of  Solidarity"  which  provides 
legal  aid  and  econcnnic  assistance  to  the 
needy. 

A  lawyer  belonging  to  the  Vicarage.  Her- 
n&n  Montealegre,  was  arrested  May  12  and 
has  been  held  without  specific  charges  at 
the  Tres  Alamos  detention  center  near  this 
capital. 

A  government  decree  issued  in  May  1975  to 
regulate  arrests  under  the  state  of  siege,  sets 
a  five-day  limit  on  detentions  before  a  pris- 
oner must  be  submitted  to  a  court  or  be  held 
by  the  Minister  of  Interior. 

Another  decree  issued  Jan.  28  states  that 
no  arrest  or  search  can  be  made  without  a 
written  order  from  the  chief  of  a  security 
agency.  It  also  requires  that  prisoners  be  ex- 
amined by  a  physician,  with  a  written  re- 
port, before  entering  a  detention  center. 

The  Human  Rights  commission's  report, 
commenting  on  the  implication  of  these  and 
other  decrees,  said  that  many  provisions 
were  ignored  or  violated  by  the  security 
forces. 

"PractlcaUy  all  persons  who  are  detained 


mnaln  for  a  q>eclflc  length  of  the  time  with 
out  the  members  of  their  families  knowliM 
their  whereabouts  or  their  condition,  wit! 
the  Oovemment  denying  the  very  fact  o 
their  detention,"  the  report  said.  It  added 

"The  standards  issued  by  the  Chlleai 
Oovemment  more  or  less  recently  on  thl 
subject  seem  to  be  Intended  more  to  servi 
as  instruments  of  propaganda  rather  than  a 
effective  measures  for  the  protection  oi 
human  rights." 

The  report  was  drafted  in  March  befor 
President  Aug\isto  Pinochet  began  a  pollc; 
of  accelerating  the  release  of  persons  heli 
under  the  state  of  siege.  The  releases  begai 
during  a  visit  by  the  United  States  Secretar 
of  the  TreasiuT^  William  E.  Simon,  las 
month,  today  60  people  were  released,  bring 
ing  the  total  to  362. 

But  church  sources  said  that  In  this  capl 
tal  alone  there  were  133  new  arrests  in  Aprl 
and  May.  including  those  of  20  persons 
mostly  Communist  Party  members,  on  Apri 
29.  before  Mr.  Simon's  visit. 

The  commission's  report  concluded  tha 
"legal  provisions  have  not  produced  apprecl 
able  beneficial  effects"  and  that  this  was  due 
in  part,  to  the  maintenance  of  "standard 
that  totally  prohibit  the  activity  of  politics 
pxarties"  and  that  substantially  restrict  lib 
erty  of  expression. 

Anlbal  AguUar.  a  Venezuelan  lawyer  wh< 
Is  the  chairman  of  the  commission.  Is  ex 
pected  to  be  present  when  the  foreign  minis 
ters  debate  the  repyort.  Sc«ne  countries  repre 
sented  here,  notably  Venezuela,  Jamaica  an< 
Costa  Rica,  are  pushing  for  a  resolution  con 
demning  Chile  for  violations  of  humai 
rights. 

A  ChUean  member  of  the  commlssloi] 
Manuel  Bianchl,  dissented  from  the  majorit; 
report. 

More  than  20  cases  of  alleged  kUUng  o 
prisoners  are  contained  In  the  report.  Amonj 
them  is  that  of  Oscar  Arrow  T&fiez,  a  lathi 
operator  in  Concepcion.  who  was  arrestei 
Sept.  26. 

According  to  a  statement  by  his  wife,  hi 
was  brought  to  his  home  the  next  day  by.thi 
security  forces. 

"My  husband  was  emaciated,  pale,  t^A]v^T^^ 
Incoherently,"  she  was  quoted  as  saying.  " 
helped  him  wash,  he  could  not  do  It  by  him 
self  and  I  saw  his  beaten  body.  I  asked  hin 
why  it  was  that  way  and  he  said  they  ha< 
hit  him  a  lot." 

The  report  then  added:  "Arrow  Y&fiez  wa 
put  in  the  auto  again.  He  was  able  to  sa: 
goodbye  to  his  son.  and  that  was  the  las 
time  they  saw  him  alive." 

The  report  said  his  body  was  found  oi 
Sept.  28  In  a  street  at  Alto  Lota,  a  coal  towi 
near  Concepcion.  The  death  certificate  Is 
sued  at  the  morgue  said  the  cause  of  deatl 
was  "acute  anemia"  as  result  of  bulle 
wounds. 


[From  the  Los  Angeles  Times,  June  6.  1976 

Compiled  by  Catholic  Oroup:  Report  Tklli 

OP  Chile  Rights  Abuses 

Saktiago. — A  church-sptonsored  report  oi 
human  rights  abuses,  the  first  such  docu 
ment  entirely  compiled  and  published  ii 
Chile,  is  circulating  here. 

Researched  by  lawyers  of  the  Roman  CaCh 
ollc  Church's  Vicarate  of  Solidarity,  a  grou] 
that  aids  families  of  miMing  and  imprisone( 
Chileans,  the  report  was  submitted  to  th< 
Chilean  Supreme  Court  Feb.  28. 

The  government  has  made  no  attempt  t< 
stop  circulation  of  the  500  mimeographec 
copies  known  to  exist,  although  the  repor 
attacks  government  use  of  the  state  of  siege 
abuses  by  its  Directorate  of  National  Intel 
llgence  (DINA) ,  the  secret  poUce.  and  faUur 
by  the  court  Itself  to  protect  the  rights  oi 
hundreds  of  arrested  Chileans. 

The  report  was  signed  by  Bishop  Enriqw 
Alvear. 
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"The  vlcarate  has  been  In  contact  with 
those  who  siiffer  situation*  of  maximum 
harshness,  to  the  limits  of  their  bodUy  Integ- 
rity •'  the  report  says  In  Its  introduction. 

"We  have  been  able  to  establish  severe 
pressures  derived  from  unjustified  restrlc- 
Uons  on  the  fundamental  rights  of  human 
beings  We  have  witnessed  the  defenseless- 
ness  of  those  who  suffer  long  periods  of  depri- 
vation of  freedom  without  being  submitted 
to  trial  .  .  the  anguish  and  uncertainty 
caused  so  many  of  our  compatriots  by  cer- 
tain agencies,  especially  the  DINA,  in  theU 
distorted  and  abusive  use  of  the  powers  of 
the  stage  of  siege." 

Among  the  study's  reported  findings  were: 

People  arrested  continue  to  disappear  at  an 
alarmmg  rate,  although  the  number  of  ar- 
rests is  diminishing.  Of  510  persons  arrested 
from  October.  1975.  through  February,  1976. 
143  are  stUl  listed  as  "disappeared." 

The  DINA  has  followed  the  law  requiring 
notification  of  a  prisoner's  family  within  five 
days  of  his  arrest  in  only  61  of  the  510  cases. 

A  total  of  220  persons  arrested  In  1974  and 
1975  are  still  missing. 

The  state  of  siege,  imposed  2>4  years  ago. 
has  acquired  "a  permanent  character."  In 
spite  of  "the  climate  of  public  peace  reign- 
ing m  Chile." 

The  1974  decree  creating  the  DINA  under 
direct  responsibility  to  the  Junta  contains 
three  secret  articles  that  apparently  give  It 
power  of  unrestricted  arrests  and  searches. 

The  right  of  habeas  corpus  is  strangling 
in  red  tape.  Of  the  thoiisands  of  petitions 
presented  and  appealed  since  Sept.  11,  1973, 
when  the  military  government  took  over,  all 
have  been  rejected,  the  report  says. 

The  courts  have  adopted  a  legal  fiction  that 
all  arrests  are  properly  authorized  by  warrant 
so  that  the  absence  of  a  warrant  Is  taken  to 
indicate  not  that  the  person  was  Ulegally  de- 
tained but  that  he  Is  not  under  arrest  at  all. 
the  report  charges. 

Military  courts  decided  112  cases  In  which 
there  were  legal  errors  by  the  court.  In  48 
cases  where  the  defendant  was  found  inno- 
cent the  person  was  rearrested. 

The  report  contains  the  text  of  a  magazine 
Interview  with  Col.  Jorge  Esplnoza.  head  of 
the  National  Prisoner  Service  that  admin- 
isters camps  for  political  prisoners. 

He  said  36.900  people  had  been  released 
following  arrest  under  state  of  siege  laws 
since  the  Junta  took  power,  while  3.869  re- 
mained In  prisons.  All  but  624  of  those,  he 
said,  were  to  be  tried  by  military  tribunals. 

Asked  about  the  notorious  Pour  Alamos 
prisons,  which  many  former  prisoners  have 
called  a  torture  center.  Esplnoza  Is  quoted 
as  replying,  "Ah,  don't  ask  me  about  that.  I 
don't  know  and  don't  want  to  know  what 
goes  on  there.  It's  a  totally  separate  area  and 
has  nothing  to  do  with  me." 

[From  the  Washington  Post,  June  5.  19761 

OAS  To  Dtbatk  Httmak  Riohts  ik  Santiago 

(By  Joanne  Omang) 

Sai«tiaco.  June  4. — President  Augusto 
Pinochet  of  Chile  opened  the  Organization 
of  American  States  meeting  today  with  a 
sharp  attack  on  "communist  tyranny"  and 
on  those  who  adopt  peaceful  coexistence  or 
neutralism  In  the  face  of  It. 

Continuing  the  highly  political  tone  that 
has  characterized  most  preparations  for  this 
6th  regular  General  Assembly,  the  silver- 
haired  general  called  for  a  formal  treaty  of 
nonintervention  In  domestic  affairs  among 
the  hemispheric  states. 

Chile,  he  said,  bad  suffered  from  various 
forma  of  Intervention.  Including  the  "self- 
sldellnlng"  of  Mexico,  which  he  did  not  men- 
tion by  name,  from  the  conference  because 
of  political  disagreement  with  his  govern- 
ment. 

Pinochet.  60.  reiterated  a  promise  that  a 
new  Chilean  constitution  will  Include  "one 
of   the  most   complete  and   advanced   legal 


documents  In  the  world"  regarding  guaran- 
tees for  human  rights. 

Pinochet  has  left  no  doubt  In  anyone's 
mind  that  the  23-natlon  conference,  its  reso- 
lutions and  Its  very  presence  here  are  vitally 
Important  to  him.  He  Is  In  many  wajrs  the 
star  of  the  show,  and  the  success  of  this 
undertaking  In  terms  of  Its  effects  on  Chile's 
International  reputation  is  being  closely 
watched. 

The  president  spoke  to  the  2,700  delegates, 
guests.  Journalists  and  security  guards  In 
front  of  a  sign  commemorating  what  the  gov- 
ernment calls  "the  two  anniversaries  of  Its 
independence."  1810.  when  Chile  became  in- 
dependent from  Spain,  and  1973.  when  the 
ruling  Junta  overthrew  the  leftist  govern- 
ment of  Salvador  Allende. 

The  Junta  has  gone  to  great  lengths  to 
make  this  year's  annual  OAS  General  As- 
sembly a  forum  for  Its  viewpoint  on  world 
Issues  and  on  Chilean  affairs  In  particular. 

"Anyone  who  does  not  attend  has  lost  the 
moral  right  to  Judge  us."  Chilean  diplomats 
have  said  repeatedly  In  the  past  few  months. 
"We  will  show  the  world  Chile  as  it  really 
Is." 

Thirteen  foreign  ministers  had  arrived  by 
midday  today,  and  Secretary  of  State  Henry 
A.  Kissinger  Is  scheduled  to  arrive  Monday 
afternoon. 

In  his  remarks,  OAS  Secretarj-  General 
Alejandro  Orflla  amplified  Pinochet's  Im- 
plied criticism  of  Kissinger's  foreign  policy  of 
detente  by  announcing  in  passing  the  end 
of  Kissinger's  "new  dialogue"  with  Latin 
America. 

"In  the  last  few  years  we  have  witnessed 
the  disappearance  of  the  Alliance  for  Prog- 
ress and  the  end  of  the  Dialogue  of  Tlate- 
lolco,"  he  said,  referring  to  the  meeting  in 
Mexico  m  which  Kissinger  began  his  "dia- 
logue "  with  Latin  America. 

Orfila  blamed  the  demise  on  "the  negative 
effect  ...  of  the  U.S.  foreign  trade  act" 
of  1974,  which  excluded  Venezuela  and  Ecua- 
dor from  U.S.  trade  benefits  because  they 
are  members  of  the  Organization  of  Petro- 
leum Exporting  Countries. 

Santiago,  a  gray  and  smoggy  city,  has  been 
cleaned,  painted  and  trimmed  for  the  oc- 
casion. Heavy  fines  for  unsightly  yards  and 
buckets  of  free  paint  helped  In  the  effort. 

The  government  began  almost  as  soon  as 
Chile  was  approved  as  the  conference  site 
to  spruce  up  Its  Image  on  human  rights  as 
well,  at  least  partly  to  avoid  the  threat  of 
a  boycott. 

After  closing  one  Catholic  Church  prisoner 
family  assistance  program,  the  Peace  Com- 
mittee. Pinochet  allowed  another  to  open, 
the  Vlcarate  of  Solidarity,  with  many  of  the 
same  workers.  He  permitted  the  printing  of 
a  damaging  critique  by  former  President 
Eduardo  Prel. 

After  U.S.  Treasury  Secretary  William  Si- 
mon warned  during  his  May  visit  that  U.8. 
support  depended  on  "a  clearer  understand- 
ing of  how  the  Chilean  government  Is  as- 
suring respect  for  human  rights."  Pinochet 
released  305  prisoners.  Previously  he  had 
decreed  medical  checks  and  record-keeping 
Improvements  for  political  prisoners,  and 
had  given  safe-conduct  passes  to  more  than 
a  dozen  leftists  who  had  taken  refuge  in 
embassies  here. 

Pinochet's  critics  say  it  was  all  a  sugar 
coating  on  the  very  bitter  pill  of  continued 
torture  and  repression.  Mexico,  which  broke 
relations  with  Chile  in  1974,  decided  to  boy- 
cott the  conference,  while  Venezuelan  Presi- 
dent Carlos  Andres  would  attend  "to  fight 
for  the  effectiveness  of  human  rights  and 
the  freedom  of  political  prisoners." 

Although  the  delegates  have  before  them  a 
stack  of  41  agenda  items  and  reports  lit- 
erally one  foot  high,  the  thickest  is  the 
annual  human  rights  commission  report.  It 
details  alleged  rights  violations  In  16  mem- 
ber nations.  Including  the  United  States  and 
Includes  a  tough  section  attacking  Cuba. 


Another  study.  Issued  in  numbered  copies 
to  delegates  only,  concerns  Chile  alone  and 
Is  said  to  be  much  stlffer  than  the  46-page 
section  on  Chilean  rights  abuses  In  the  com- 
mission's annual  report. 

The  conference  agreed  to  only  take  note 
of  last  years  tough  human  rights  report 
when  Chile  promised  to  allow  a  UJf.  team 
In  to  Investigate.  That  promise  was  later 
withdrawn.  The  resolution  on  this  years 
report  is  thus  likely  to  be  stronger. 

Aside  from  action  on  human  rights,  the 
major  value  of  the  conference  Is  expected 
to  result  from  bilateral  talks  between  the 
foreign  ministers.  These  should  cover  Issues 
Including  Bolivia's  demand  for  an  outlet  to 
the  sea  through  what  Is  now  Chilean  terri- 
tory, the  futiire  of  the  Andean  Pact  made 
up  of  six  countries,  and  the  convoluted  eco- 
nomic problems  each  nation  has  with  the 
United  States. 

The  potentially  explosive  issue  of  Panama 
has  been  defused,  according  to  a  member  of 
the  V&.  delegation,  by  the  basic  agreement 
between  Panama  and  the  United  States  that 
ongoing  canal  treaty  renegotiations  should 
continue  uninterrupted. 

'Theyl'll  offer  a  resolution  and  we'll  agree 
to  It,    he  said. 

Officials  of  other  delegations,  however,  ex- 
pressed determination  that  the  resolution 
reflect  more  support  for  Panama  than  for 
the  U.S.  Insistence  on  a  long-term  military 
presence  In  the  Canal  Zone. 

I  Prom  the  Washington  Post,  June  6. 19761 
IMP  Gives  Chile  New  Loan  Despite  Rkosu 

BORXOWINO 

(By  Lewis  H.  Dluguld) 

The  International  Monetary  Fund  voted 
another  $90  million  loan  to  Chile  yesterday, 
bringing  that  country's  debt  with  the  IMP  to 
a  record  $630  million. 

Representatives  of  Britain  and  the  Scan- 
dinavian countries  disassociated  themselves 
from  approval  of  the  loan  and  sources  close 
to  the  Fund  Indicated  that  Chile's  chances 
of  obtaining  further  support  from  it  are  vir- 
tually nil. 

IMP  member  nations  can  borrow  from  the 
Fnind  to  meet  monetary  emergencies  with 
the  size  of  the  loans  related  to  the  bor- 
rower's quota  In  the  organization.  Chile,  In 
proportion  to  its  quota,  has  been  allowed 
larger  sums  than  any  other  country. 

Yesterday's  five-year  loan  was  provided  "to 
compensate  for  the  shortfall  in  export  earn- 
ings" in  1976  resulting  from  the  lower  price 
of  copper,  Chile's  main  export,  according  to 
the  IMF  announcement. 

It  noted  that  Chile's  balance  of  payments 
deficit  last  year  was  $500  million,  which  Is 
more  than  a  third  of  Its  total  export  earn- 
ings. 

Chile's  foreign  debt  Is  more  than  $4.5  bil- 
lion. According  to  analysts  here,  35  per  cent 
for  Chilean  export  earnings  this  year  will  be 
required  Just  to  service  that  debt.  Such  an 
outlay  would  be  virtually  unprecedented. 

Finance  Minister  Jorge  Cauas  gave  up 
Intlal  efforts  to  ask  creditor  nations  for  re- 
scheduling the  debt,  mainly  because  Euro- 
pean nations — reacting  to  documentation  of 
human  rights  abuses  In  Chile — oppose  such 
assistance. 

The  United  States,  which  ts  the  principal 
creditor,  has  declared  that  any  further  aid 
will  l)e  contingent  on  Chile's  observance  of 
Internationally  esUbllshed  human  rights 
norms. 

IMP  lending  does  not  normally  take  Into 
account  political  or  human-rights  factors, 
but  Britain  and  Scandinavia  have  now  In- 
troduced this  consideration  twice  In  connec- 
tion with  loans  to  Chile. 

The  mUltary  government  received  "stand- 
by" loans  from  the  Fund  In  1974  and  1975. 
contingent  on  Chile  taking  broad  measures 
to  decrease  runaway  Inflation  and  lower  un- 
employment. 

However,  flgures  accepted  by  International 


June  8y  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17035 


lending  organizations  show  that  Inflation  in 
1974  of  368  per  cent  dropped  only  to  341  per 
cent  last  year.  This  year's  rate  has  slowed 
but  ts  still  projected  at  over  200  per  cent. 
Unemplo3nnent.  meanwhile,  has  remained  at 
about  18  per  cent. 

With  this  performance,  the  IMF  has  pro- 
vided no  standby  loan  this  year  nor  is  It  ex- 
pected to  do  so  In  the  future.  The  price  of 
copper  has  risen  this  year,  precluding  fur- 
ther offsetting  loans  for  that  purpose. 

Despite  these  flgures,  analyses  circulating 
among  the  international  lenders  here  show 
several  areas  of  Improved  economic  perform- 
ance: food  Imports,  which  cost  Chile  over 
$600  million  In  the  last  year  of  President 
Salvador  Allende's  government,  were  reduced 
to  9360  million  this  year. 

The  economist  also  praise  Cauas'  perform- 
ance In  reducing  budget  deflclts  and  lower- 
ing inflationary  pressures. 


[Prom  the  Washington  Star,  June  7.  19761 
Chile's  Status  as  Seen  bt  tcttt.^p  Prelate 

Bishop  Helmut  Frenz,  the  controversial 
head  of  the  Evangelical  Lutheran  Church  in 
Chile,  has  been  declared  persona  non  g^ta 
by  the  Pinochet  military  regime  there  and  Is 
living  m  exile.  A  recipient  of  the  United  Na- 
tions' Nansen  Medal  for  his  work  with  politi- 
cal refugees,  Prenz  was  Interviewed  by  Wash- 
ington Star  Staff  Writer  William  P.  Wll- 
loughby. 

Question:  There  Is  criticism,  usually  In 
conservative  circles  of  church  participation 
In  political  and  reform  types  of  movement. 
You  obviously  don't  feel  that  way. 

Prenz:  I  must  say  that  my  personal  con- 
viction Is  that  It  Is  not  possible  to  have  a 
neutral  church  or  an  apolitical  church.  As  a 
public  Institution  and  a  civil  institution  in 
our  society  the  church  Is  a  political  institu- 
tion. If  we  want  It  or  not.  The  Gospel  Itself 
has  political  Implications  and  political 
dimension.  To  realize  love  to  the  neighbor, 
we  have  to  act  politically.  And  I  think  It  Is 
better  we  see  this  political  dimension.  It  Is 
typical  that  conservative  circles  claim  neu- 
trality for  the  church.  But  this  claim  Is  a 
political  expression.  A  neutral  chiirch  Is  usu- 
ally misused  by  the  ruling  powers  and  sup- 
ports. If  It  wants  or  not.  These  neutral 
churches  tend  to  support  the  ruling  powers 
as  if  It  were  the  pure  Gospel,  but  when  we 
start  to  criticize  the  ruling  powers,  then  they 
counteract.  They  give  us  the  advice  to 
abstain  from  political  action  and  they  say 
this  is  political,  this  Is  politics. 

Q:  But  where  does  the  spiritual  mission 
clash  with  the  social  one? 

A:  When  I  speak  of  the  political  dimension 
and  the  political  Implications  of  the  church, 
and  of  the  love  of  the  neighbor  I  think  of  the 
meeting  of  the  public  responsibility  of  our 
actions,  the  welfare  for  the  society,  and  not 
In  participation  in  a  political  party.  In  that 
sense,  the  church  must  be  neutral.  There  to 
no  special  Christian  political  party.  But  our 
public  responsibility  for  the  welfare  of  the 
society  and  for  all  human  beings  Is  the  re- 
sponsibility of  the  Christian  because  the 
Gospel  itself  demands  It. 

Q:  There  vras  a  bit  of  controversy  in  your 
favorable  attitude  toward  the  Allende  gov- 
ernment causing  an  eventual  split  In  your 
own  church  In  Chile.  Why  were  you  favorably 
dlsoosed  toward  a  Socialist  or  Communist 
government  In  Chile? 

A:  I  was  not  In  favor  of  the  Communist 
government,  that  I  want  to  stress.  I  was  In 
favor  of  democratically  elected  government. 
Dr.  Salvadore  Allende  was  legally  elected  by 
free  elections,  and  thereof.  I  think  we 
have  to  respect  the  will  of  the  nation.  He 
wa-sn't  a  Communist  he  was  a  Socialist.  I 
never  supported  a  Communist  government 
because  It  was  a  Communist  government. 

Q:  What  was  the  main  reason  then  that 
your  own  church  split  over  your  attitude 
or  your  resistance  to  the  military  Junta? 


A:  The  Evangelical  Lutheran  Church  in 
Chile  split  ll^  years  after  the  military  coup. 
It  had  nothing  to  do  with  the  Allende  ad- 
ministration. It  split  because  we  have  re- 
sponsible church  leaders  who,  after  the  coup, 
felt  that  we  had  to  defend  human  rights  in 
Chile.  We  Joined  together  with  the  majority 
of  the  churches  In  Chile  the  ectoneiUcal 
committee  to  defend  human  rights  in  Chile. 
Some  of  our  members  said:  'How  is  It  pos- 
sible that  you  after  the  coup  start  to  defend 
human  rights?  Why  not  before  the  coup, 
when  the  left  wing  persecuted  us,  the  upper 
middle  class  people  and  middle  class  people?' 
The  program  of  the  socialistic  government — 
which  Included  the  nationalization  of  the 
mines  and  land  reform — left  many  of  the  big 
landowners  feeling  persecuted. 

Q:  How  many  political  pnsc«iers  do  you 
estimate  are  In  Chile  right  now? 

A:  Under  the  Allende  government  we 
didn't  have  any  political  prisoners.  Now  we 
have  about  6,000  to  7,000  political  prisoners 
actually  in  Chile.  The  military  government 
Itself  says  that  they  have  about  4,000  politi- 
cal prisoners  only.  We  get  witnesses  of  what 
has  happened  to  them  and  we  know  that 
all  of  them  who  disappeared  for  a  long  pe- 
riod of  time  have  submitted  to  torture. 

Q:  Could  you  describe  Just  a  bit  what 
kind  of  torture  is  going  on? 

A:  It  is  really  difficult  to  speak  about 
torture  because  It  doesn't  correspond  to  the 
dignity  of  the  human  being  to  speak  about 
torture.  Tou  must  know  that  most  of  the 
people  who  have  been  tortured  are  not  in 
the  condition  to  speak  freely  and  openly 
and  frankly  about  what  they  had  to  experi- 
ence during  the  time  of  their  torture. 

Q:  Recently,  the  government  released 
some  100  m  connection  with  a  visit  of  Treas- 
ury Secretary  Simon  there.  Do  you  feel  that 
that's  merely  tokenism,  or  do  you  feel  that 
this  Is  a  necessary  step  toward  possible  ul- 
timate release  of  all? 

A:  The  experience  we  had  In  Chile  Is  that 
the  Chilean  government,  of  course,  tmder 
international  pressure,  needs  to  have  a  kind 
of  face-cleaning.  And  always  when  interna- 
tional events  take  place  in  Chile,  now  we 
have  the  meeting  of  the  Orgfanlzation  of 
American  States  in  Chile,  then  they  try  to 
start  this  campaign  of  face-cleaning;  vire 
had  the  same  a  year  ago  when  the  working 
ftroup  of  the  United  Nations  Human  Rights 
Commission  Intended  to  come  to  Chile.  The 
situation  m  the  prisons  for  example,  changed 
totally:  then  when  the  Commission  was  de- 
nied permission  to  come  to  Chile  It  changed 
backwards  and  the  system  of  oporesslon  in 
the  concentration  camps  and  the  prisons 
continued.  I  dont  know  how  many  people 
thev  detain  during  these  days  so  that  the 
number  really  In  relative  count  doesn't  de- 
crease. It  seems  to  be  a  humanitarian  ires- 
ture.  but  It  is  only  a  pragmatic  political 
gesture. 

Q:  What  is  your  attitude  toward  recogni- 
tion of  governments  carrying  on  this  sort 
of  behavior? 

A:  I  think — accordlne  to  your  own  demo- 
cratic tradition — it  is  Impossible  to  defend 
such  a  system  of  dictatorships  as  we  have  In 
the  Latin  America  In  several  countries.  It  Is 
a  pragmatic  question  now  If  a  government 
like  the  U.S.  government  maintains  relation- 
ships in  order  to  give  humanitarian  aid  to 
people  who  have  to  suffer  under  military 
governments.  If  Secretary  Simon  asked  for 
the  liberation  of  political  prisoners.  I  think 
that  this  Is  a  very  Important  point.  We  have 
always  to  ask  for  the  liberation  and  to  put 
conditions  unon  the  Chilean  government 
and  other  military  governments.  Condition 
No.  1  must  be  to  reestablish  democratic  con- 
ditions in  the  country.  And  to  release  the 
political  prisoners  and  to  stop  the  system  of 
persecution. 

Q:  What  do  you  count  as  the  basic  hu- 
man rights  deprived  these  people  who  are 
the  victims  of  these  Jimtas? 


A:  Our  flxst  concern  as  Christians  Is  to 
guarantee  a  mlnimiun  of  human  poaslbillties 
to  realize  a  life  which  God  the  Creator  has 
given  us.  There  exists  some  very  few,  really, 
fundamental  human  rights  we  have  to 
guarantee.  There's  the  right  to  have  enough 
food  to  eat.  There  is  a  very  fundamental  right 
to  be  in  charge  of  one's  own  life  and  one's 
own  destiny.  In  other  wc»tls,  the  human  right 
of  freedom,  of  full  liberty.  The  htiman  right 
to  have  a  job.  to  earn  money,  and  not  only 
the  right  to  work,  also  the  right  to  rest.  The 
other  fundamental  right  is  the  right  of  free 
information  and  free  opinion,  to  express  my 
(pinion.  There  is  a  right  of  free  exercise  of 
religion,  of  faith  and  of  an  adequate  ed- 
ucation. This  really  makes  the  human  being 
at  least  free.  And  these  fundamental  hu- 
man rights  are  not  guaranteed  for  the  mo- 
ment In  Chile. 

Q:  And  these  rights  must  be  foiight  for 
even  in  troubled  times? 

A:  If  we  see  the  whole  picture  of  Chile, 
we  must  say  that  it  is  an  obligation  for  ^x^, 
the  Christians,  to  fight  for  human  rights. 
And  this  Is  not  because  we  are  politicians: 
it  Is  a  demand  of  the  Gospel.  We  are  not 
working  on  behalf  of  an  Ideology,  we  are  try- 
ing to  realize  the  Ten  Commandments  of 
God.  This  means,  at  the  same  time,  that  we 
are  not  blind  in  one  eye.  We  are  not  only 
flghting  for  human  rights  in  countries  under 
military  regimes  from  the  right;  we  are  also 
flghting  for  the  respect  of  human  rights  in 
all  the  other  countries,  such  as  Riissla.  and 
all  the  other  Socialistic  countries,  where  the 
human  rights  are  violated  as  In  Latin  Amer- 
ica. 


THE     ANTITRUST     IMPROVEMENTS 
ACT  OP  1976 

additional   STATE1CENT8   STTBlOmD 

Mr.  EASTLAND.  Mr.  President.  I  am 
extremely  concerned  about  the  dispro- 
portionate effect  that  I  believe  this  bill 
would  have  on  small  business  In  this 
covmtry. 

Iliere  is  a  need  to  protect  the  mutual 
interests  of  consumers  and  small  busi- 
ness from  costly  harassment  and  expo- 
sure imder  the  expanded  investigatory 
authority  of  title  n. 

As  an  example  of  the  type  of  problem 
presented,  a  private  antitrust  class  ac- 
tion suit  was  recently  brought  in  Cali- 
fornia asserting  $750  million  in  treble 
damages  against  2,000  real  estate  brok- 
ers, jointly  and  individually.  In  casti- 
gating the  abuses  inherent  in  such  ac- 
tions the  judge  in  that  case  pointed  out 
that  the  defendants  "cannot  afford  to 
participate  in  such  an  action  as  this, 
much  less  defend  it  effectively" — Kline 
V.  Coldwell.  Banker  <fe  Co.,  1974. 

As  the  bill  presently  reads  therefore, 
small  business  firms  would  be  subject  to 
astron(»nical  damage  claims.  j»rticular- 
ly  when  named  as  codefendants  or  co- 
conspirators in  a  suit.  Unlike  larger  com- 
panies, small  firms  rarely  have  the  legal 
expertise  or  the  capital  to  enable  them 
to  engage  in  such  lengthy  and  costly  liti- 
gation. TTierefore  they  would  be  forced 
instead  to  settle  separately  out  of  court 
in  so-called  blackmail  settlements. 

Furthermore,  a  company  named  In 
such  a  suit  would  be  required  to  disclose 
the  amount  of  the  total  damage  claims 
against  all  defendants  as  a  contingent 
liability  on  Its  financial  statements.  Dis- 
closure of  such  enormous  contingent  lia- 
bilities by  a  small,  or  even  a  medium- 
sized,  firm  would  seriously   impair  its 
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ability  to  obtain  capital  financing  nec- 
essary for  the  maintenance  and  develop- 
ment of  its  operations.  This,  too.  will 
lead  to  small  c(xnpanles  being  forced  to 
accept  out-of-court  settlements  even 
where  the  charges  may  be  only  marginal- 
ly meritorious. 

This  Inability  of  small  businesses  to 
successfully  defend  themselves  could 
make  them  more  alluring  targets  than 
the  less  vulnerable  big  businesses  to  some 
State  attorneys  general  seeking  funds 
for  their  State  treasuries.  Such  attacks 
on  small  business  will  lead  to  the  finan- 
cial demise  of  many  small  firms,  and. 
contrary  to  the  purpose  of  the  bill,  to 
increased  economic  concentration  within 
industry. 

On  several  occasions,  more  candid  em- 
ployees of  regulatory  agencies  have  pub- 
licly stated  their  agencies'  intent  to 
single  out  or  prosecute  small  companies 
rather  than  take  on  the  giant  firms,  who 
have  large  legal  staffs  that  could  ade- 
quately defend  themselves  against  prose- 
cution by  the  Government. 

In  a  recent  hearing  by  a  subcommittee 
of  the  House  Committee  on  Small  Busi- 
ness holding  hearings  on  antitrust  and 
the  Roblnson-Patman  Act.  Dr.  P.  M. 
Scherer.  Director,  Bureau  of  Economics 
of  the  FTX:.  said: 

I  had  not  fuUy  realized  until  I  came  to 
Washington  how  unfairly  the  burden  of  fed- 
eral regulation  and  antitrust  enforcement 
falls  upon  small  as  compared  to  large  com- 
panies. The  corporate  grants  can  and  do 
maintain  stables  of  highly  stalled  attorneys 
to  advise  them  how  to  stay  clear  of  the  law 
and  defend  them  If  they  nevertheless  run 
afoul.  Smaller  firms  are  less  able  to  afford 
such  counsel,  and  the  law  firms  they  retain 
typically  lack  the  specialized  knowledge 
needed  to  cope  with  a  body  of  statutory,  case, 
and  regulatory  law  as  complex  as  Roblnson- 
Patman.  As  a  result,  they  are  more  Ukely  to 
get  Into  trouble  and  to  settle  by  consent  tf 
a  complaint  Is  brought.  ...  I  had  also  un- 
derstood little  about  the  value  system  of 
government  antltr\i8t  attorneys.  What  I  have 
learned  since  Joining  the  Commission  staff 
Is  that  many  attorneys  measure  their  own 
success  In  terms  of  the  number  of  complaints 
brought  and  settlements  won.  In  the  absence 
of  broader  policy  g\ildance,  therefore,  the 
typical  attorney  shies  away  from  a  complex, 
log.  uncertain  legal  contest  with  well-repre- 
sented giant  corporations  and  tries  to  build 
up  a  portfolio  emphasizing  small,  easy-to- 
wln  cases.  The  net  result  of  these  broad 
propensities  is  that  It  is  the  little  guys,  not 
the  giants  who  dominate  our  manufactiirlng 
and  trade  industries,  who  typically  get  sued. 

Recently,  when  speaking  of  the  enacted 
Consumer  Product  Warranty  and  Federal 
Trade  Commission  Improvement  Act, 
an  PTC  official  said  that  this  would  give 
the  agency  a  new  range  of  enforcement 
opportunities.  One  possibility  imder  con- 
sideration was  that  the  agency  would  be 
able  to  get  a  cease-and-desist  order 
against  a  small  company  in  an  indus- 
try and  '"use  that  to  whipsaw  the  big 
boys  into  line,"  an  PTC  lawyer  said.  "If 
you  sue  a  big  guy  and  face  a  large 
battery  of  lawyers,  it  might  take  20  times 
as  long"  to  get  a  cease-and-desist  order 
as  it  would  take  against  a  smaller  com- 
pany, he  explained. 

Small  businesses  are  equally  vulner- 
able to  the  expanded  investigatory 
powers  of  title  n.  This  title  would  grant 
the  Justice  Department  powers  to  com- 
pel secret,  sworn  testimony  from  literally 


anyone  who  might  be  thought  to  know 
something,  or  know  how  to  find  out  some- 
thing, about  an  alleged  antitrust  viola- 
tion, real  or  imagined.  It  would  author- 
ize the  Justice  Department  to  demand  the 
files  of  literally  any  business,  on  similarly 
vague  suspicions.  Keeping  these  unprec- 
edented powers  in  check  will  of  course 
require  considerable  legal  sophistication 
and  expense. 

Yet  it  is  precisely  the  smaU  business 
which  is  least  likely  to  have  access  to 
top-flight  legal  advice.  It  Is  the  small 
business  which  is  most  likely  to  be 
severely  disrupted  by  the  forced  absence 
of  executives  for  extended  periods  while 
giving  deposition5;  or  by  disorder  in  its 
files  while  the  authorities  are  searching 
for  what  they  hope  might  someday  turn 
into  evidence. 

Mr.  President,  this  bill  already  con- 
tains, in  title  V,  an  Implicit  exemption 
for  small  businesses ;  this  is  so  since  firms 
with  sales  or  assets  under  $10  million  are 
exempt  from  premerger  notification 
requirements. 

I  think  It  would  be  only  fair  and  con- 
sistent to  extend  this  implicit  exemption 
from  title  V  to  cover  expressly  titles  n 
and  IV,  the  principal  other  substantive 
portions  of  the  bill. 

The  apparent  premise  of  this  bill  is 
that  somehow  the  concentration  of  eco- 
nomic power  in  the  hands  of  giant  corpo- 
rations must  be  broken  up,  and  these 
new  antitrust  tools  and  devices  will  help 
do  the  job. 

America's  small  business  is  no  part 
of  this  demonology.  To  avoid  truly  un- 
fortunate side  eCfects,  we  should  explicitly 
exempt  smeiU  business  from  titles  n  and 
IV,  and  let  these  experimental  and  un- 
wise ideas  work  themselves  out  on  others 
who  can  better  afford  It. 


H.R. 8532 

Mr.  THURMOND.  Mr.  President,  a 
fundamental  objection  to  H.R.  8532  is 
that,  beneath  the  facade  of  "improve- 
ments" and  "consumer  interests,"  it 
clearly  makes  the  assumption  that  pri- 
vate business  is  an  economic  evil.  Should 
this  bill  pass,  we  shall  certainly  see  the 
consumer  siiffer  imder  the  yoke  of  higher 
prices  and  we  will  certainly  see  a  more 
wealthy  antitrust  bar.  In  an  editorial  In 
the  Washington  Star  yesterday,  June  6. 
1976,  the  points  I  have  mentioned  were 
very  effectively  made.  Mr.  President,  I 
ask  unanimous  consent  that  the  edito- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recori). 
as  follows: 

Or,  Those  Wicked  Oligopolizs! 

Prof.  John  Kenneth  Oalbralth  himself  said 
It  some  years  ago,  in  one  of  his  earlier — some 
would  say  sounder — books:  "To  suppose  that 
there  are  grounds  for  antitrust  prosecution 
wherever  three,  four  or  a  half-dozen  firms 
dominate  a  market  Is  to  suppose  that  the 
very  fabric  of  American  capitalism  is  Ille- 
gal ...  a  notion  which  can  seem  sensible 
only  to  a  briefless  lawyer." 

You  couldn't  accuse  the  U.S.  Senate  of 
being  a  patsy  for  mad,  mod  economic  no- 
tions, including  Dr.  Oalbralth  s  guarded  de- 
fense of  oligopoly.  Maybe  that  explains  why 
the  Senate's  so-called  Hart-Hughes  bUl  (alias 
the  Antitrust  Improvements  Act  of  1976) 
proposes  to  ginger  up  antitrust  laws  to  at- 


tack the  evils  of  modern  economic  concen- 
tration in  the  familiar  old  Victorian  way. 

It  Is  a  sign  of  the  times.  IJntil  fairly  re- 
cently you  probably  could  have  mustered  a 
conMnauB  of  econorolsts — supposing  that 
such  a  thing  existed — for  the  notion  that  If 
Indeed  the  antitrust  laws  needed  updating 
they  required  one  that  would  take  into  ac- 
coiuit  the  new  theoretical  hospitality  to  In- 
dustrial concentration  as  well  as  the  newer 
structures  (conglomerates,  say)  that  strike 
market  purists  as  unseemly. 

Two  events,  at  a  guess,  changed  that  pros- 
pect. One  was  the  recent  double-digit  In- 
flation, which  combined  with  the  slackest 
markets  in  40  years  to  renew  old  suspicions 
of  pricing  behavior  In  the  great  oligopolies. 
The  other  was  the  celebrated  ITT  merger 
antitrust  case  (remember  Dita  Beard?)  which 
slmUarly  renewed  suspicions  of  how  highly 
concentrated  economic  power  behaves  poli- 
tically. 

Those  who  wrote  the  basic  antitrust  law 
of  this  country  did  so  In  a  burst  of  outrage 
over  the  ruthless  anti-competitive  techni- 
ques by  which  the  old  buccaneering  mono- 
polies of  the  OUded  Age  handled  would-be 
rivals.  These  monopolies  were  usually  classic 
ones,  concentrating  both  vertical  and  hori- 
zontal control  over  production,  marketing 
and  pricing  in  a  single  vital  Industry  (oU, 
railroads,  etc.).  The  conglomerate  was  not 
then  in  view. 

Just  what  the  Senate  Is  aiming  for  In  the 
new  bill — a  filibuster  against  which  was 
broken  Tursday  on  the  Senate  floor — Is  un- 
certain. Perhaps  no  more  than  to  remind  the 
voters  that  their  friendly  senators  have  kept 
the  faith  and  are  very  much  against  mono- 
polistic practices  In  principle,  however  com- 
plicated it  may  be  to  deal  with  them  In  prac- 
tice. 

The  Wall  Street  Journal  accuses  the  Sen- 
ate sponsors  of  the  bill  of  "declaring  war  on 
oligopoly  (domination  of  a  market  by  a  few 
firms) "  but  without  defining  the  term.  When 
steam  was  rising  from  the  Joiu-nal  editorial 
rooms  about  the  blU  the  other  day.  It  still 
contained  a  provision  permitting  the  gov- 
ernment "to  block  a  merger  on  whim  alone." 
That  particular  fang,  we  notice,  has  been 
drawn  by  amendment,  so  that  the  burden 
will  be  on  government  trust-busters  to  make 
a  case  for  their  preliminary  anti-merger  in- 
junctions. That  Is  certainly  where  the  bur- 
den ought  to  rest.  In  any  legal  action  to 
arrest  the  course  of  mutual  economic  in- 
terest. 

The  other  major  provision  of  which  the 
Journal  complained,  stUl  Intact,  woiild  clear 
the  way  for  state  attorneys  general  to  bring 
class-action  damage  suits  for  monopolistic 
price-fixing  without  notifying  potential 
claimants  who  might  wish  to  dissociate 
themselves. 

What  Is  basically  at  issue  here,  however,  is 
the  sponsors'  ritual  claim  that  more  vigorous 
antitrust  action  "can  contribute  to  reducing 
prices,  unemployment  and  Inflation."  Can 
contribute?  Well,  okay;  It  Is  not  Inconceiv- 
able that  that  worthy  goal  can  sometimes  be 
achieved. 

But  for  our  part,  we'd  sooner  rely  on  the 
dynamism  of  a  monitored  market — even  one 
dominated  by  wicked  oligopolists — than  on 
piecemeal  antltr\ist  action  to  affect  the  price 
index  by  economies  of  scale  and  by  techno- 
logical breakthroughs.  After  all,  the  paradox 
of  economic  concentration  is  that  It  has  gone 
on  placing  most  of  its  goods  within  the  reach 
of  the  ordinary  customer,  even  as  the  anti- 
trust zealots  raged  against  the  failure  of  oli- 
gopolies to  conform  to  the  rules  of  "perfect 
competition"  set  by  Adam  Smith. 

The  nostalgic  longing  for  what  the  Jour- 
nal calls  an  "industrial  America  (of)  Uttle 
pieces"  has  survived  the  collapse  of  perfect 
competition  theory.  It  Is  no  doubt  akin  to 
the  yearning  for  limited  town-meeting-style 
goverrunent  that  has  likewise  survived  the 
centralizing  trend  of  the  modem  state. 

No  doubt  It  is  a  healthy  longing,  however 
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Inconsistent  with  economic  realities.  So  per- 
haps It  Is  weU  for  Congress  at  Intervals  to 
roll  its  eyes  heavenward  and  get  that  far- 
away look  in  the  eye  about  con:^>etltion 
among  economic  giants.  But  the  ritualistic 
and  therapteutic  value  of  this  pious  exercise 
is  probably  uppermost. 

Practically  speaking,  we  share  the  Jour- 
nal's suspicion  that  "the  net  effect  .  .  .  wUl 
be  a  lot  more  antitrust  suits,  enriching  the 
private  antitrust  bar  and  raising  prices  to 
consumers."  If  so,  is  that  not  the  net  effect 
of  most  reforms  to  which  Congress  treats 
us;  as  witness  so-called  tax  reform?  Did  not 
Professor  Oalbralth  say,  after  all.  that  the 
idea  that  "the  very  fabric  of  American  cap- 
italism is  iUegal  .  .  .  can  oiUy  seem  sensible 
to  a  briefless  lawyer"? 

Mr.  DURKIN.  Mr.  President,  I  support 
the  Antitrust  Improvements  Act  as  re- 
ported by  the  Judiciary  Committee.  I 
think  that  the  members  of  that  commit- 
tee, especially  the  senior  Senator  from 
Michigan,  deserve  our  highest  praise  for 
their  persistence  and  hard  work  in  pre- 
senting to  the  Senate  legislation  that  will 
revive  our  antitrust  laws.  I  wonder  what 
the  public  thinks  when  we  debate  at 
length  and  entertain  all  sorts  of  efforts 
to  gut  a  bUl  that  changes  not  by  one 
lota  what  has  been  unlawful  since  1896, 
but  only  provides  a  much  more  effective 
means  of  enforcing  the  law.  In  many 
ways  the  antitrust  la'ws  are  a  lot  like 
the  blue  laws  of  New  Eiigland.  Everyone 
talks  about  them,  nobody  admits  to  the 
behavior  that  is  prohibited  by  them  but 
they  do  not  change  the  way  people  act 
at  all. 

Some  big  business  conglomerates  still 
maximize  their  profits  through  any  ef- 
fort fair  or  foul  and  get  away  with  it. 
Consumers  know  it  but  can  not  really  do 
much  about  it.  If  it  costs  a  few  extra 
cents  for  each  item  they  purchase  be- 
cause the  manufacturers  or  organiza- 
tions in  the  chain  of  distribution  have 
decided  amongst  themselves  on  the  price 
to  charge,  the  Individual  consumer  is  not 
going  to  sue.  But  collusion  and  conspi- 
racy by  big  business,  if  unchecked,  con- 
taminates our  marketplace  and  under- 
mines our  free  and  democratic  society. 
Every  advocate  of  our  economic  system 
pays  honor  to  the  principle  of  free  en- 
terprise and  comF>etition.  Logically,  there 
should  be  equal  enthusiasm  for  effective 
enforcement  to  preserve  and  maintain 
that  system. 

What  we  have  is  competition  and  free 
enterprise  for  small  business,  but  not 
for  big  business.  The  grocery  store  on 
the  comer  of  the  street  goes  quietly  out 
of  business  while  Lockheed  gets  millions 
of  taxpayers'  dollars  to  keep  it  aflow 
and  paying  the  large  salaries  of  its  cor- 
porate executives.  I  would  be  less  con- 
cerned by  our  extended  consideration  of 
this  legislation  If  I  were  convinced  that 
the  debate  and  the  offered  amendments 
were  to  perfect  the  enforcability  of  anti- 
trust laws  and  not  to  perpetuate  their 
Ineffectiveness. 

Public  disenchantment  with  govern- 
ment arises  frcwn  situations  like  this. 
People  clearly  see  the  hypocrisy  of  pass- 
ing laws  defining  illegal  conduct  and 
then  of  balking  at  legislation  to  Im- 
prove the  enforcement  of  those  very 
fame  laws.  The  difference  between  word 
and  deed,  between  supporting  and  anti- 
trust laws  while  acquiescing  In  their  In- 


effectlToiess,  warrants  the  cynicism  of 
the  public.  This  area  of  the  law  Is  com- 
plicated and  best  understood  by  experts 
who  have  studied  and  worked  in  the  field 
for  a  long  time.  VThat  can  we  expect  of 
the  voters  who  hear  over  and  over  again 
the  rhetoric  of  competition  and  free  en- 
terprise and  then  discover  that  those 
who  can  Insure  that  each  of  us  Is  par- 
ticipating in  a  free  market  are  looking 
the  other  way  while  businesses  engage 
in  anticompetitive  conduct.  The  law  to- 
day Is  of  little  deterrent  effect  to  big 
business  executives  considering  the  cost 
of  getting  caught  for  antitrust  violations 
against  the  profit  to  be  derived  from 
them.  As  the  committee  r^x>rt  quotes 
from  an  Issue  of  Business  Week: 

When  you'e  doing  $30  million  a  year  and 
stand  to  gain  $3  million  by  fixing  prices,  a 
$30,000  flne  doesn't  mean  much. 

The  Bureau  of  Economics  of  the  Fed- 
eral Trade  Commission  estimates  that 
antitrust  activities  such  as  trade  re- 
straints and  price  fixing  costs  consumers 
in  the  United  States  upward  of  $80  bil- 
lion annually.  Yet  private  antitrust  ac- 
tions filed  in  all  U.S.  district  courts  In 
1975  numbered  only  1,564  and  amoimted 
to  less  than  1.4  percent  of  all  civil  cases. 
Of  these  cases  only  189  were  private  class 
actions  designed  to  broadly  meet  the 
problem  of  antitrust  violations.  Present 
antitrust  enforcement  efforts  are  clearly 
not  adequate  to  the  task. 

If  this  legislation  really  does  invite 
hobbling  Government  investigations  and 
unfounded  litigation,  then  let  us  amend 
the  bill  to  protect  the  business  community 
from  it.  Consimier  rights  and  protection 
ought  not  to  be  built  on  the  denigration 
of  the  basic  rights  of  business  people. 
But  I  fail  to  see  how  this  legislation  will 
hinder  the  honest  businessman.  As  any 
good  enforcement  bill  should,  it  ought  to 
scare  the  dishonest  businessman,  and  I 
would  wonder  what  the  bill  was  all  about 
if  it  did  not.  The  good  businessman  and 
the  small  businessman  can  only  profit 
from  the  speedy  enactment  of  this  bill. 

Title  rv  has  received  the  most  atten- 
tion from  critics.  This  Is  a  measxire  of  the 
affect  it  vrill  have  on  Improving  enforce- 
ment of  the  antitrust  laws. 

What  we  are  doing  is  returning  power 
and  authority  to  the  States  in  the  best 
tradition  of  our  Federal  system.  Under 
title  rv  State  attorneys  general  will  be 
authorized  to  bring  action5  on  behalf  of 
consumers  in  their  States  who  have  been 
damaged  by  antitrust  violations.  This 
provision  is  supported  by  the  National 
Association  of  Attorneys  General.  It 
places  authority  where  it  ought  to  be. 
The  lowest  level  of  Government  that  can 
do  the  job  should  be  the  highest  level 
of  Government  to  have  the  responsibility 
to  do  It.  We  all  know  that  all  goodness 
and  wisdom  does  not  reside  in  Washing- 
ton, and  by  placing  the  responsibility  for 
protecting  consumers  in  the  hands  of  the 
attorneys  general  of  the  States  where  the 
consumers  live,  we  are  putting  it  where 
it  can  best  be  exercised. 

This  title  gives  an  effective  remedy  to 
consumers  against  antitrust  violators 
whose  damage  to  each  consimier  is  small 
but  in  the  aggregate  is  considerable.  It 
is  also  going  to  remedy  an  equally  Impor- 
tant harm,  the  damage  done  to  the  mar- 


ket place.  The  lace  of  free  and  stimula- 
tive competition  results  In  more  than  just 
increased  costs  for  particular  Items.  It 
stifles  product  development,  Inhibits  ac- 
cess to  mai±ets  by  others,  and  greatly 
reduces  the  benefits  that  a  freely  com- 
petitive econcHny  gives  to  its  participants. 
One  argument  against  this  title  offered 
by  the  big  business  executives  i&  that  it 
will  result  In  a  bonanza  for  lawyers  who 
will  sue  innocent  businessmen  and  put 
Mxem.  out  of  business  while  consiuners  sit 
on  the  sidelines  and  benefit  not  very 
much,  if  at  all.  This  argument  has  been 
more  than  adequately  refuted  by  the 
prtHJonents  of  the  bill. 

It  is  naive  to  CTpect  that  the  legal  fra- 
ternity will  contribute  their  time  to  liti- 
gate very  complicated  and  time  consum- 
ing antitrust  cases.  Whatever  they  do  get 
for  fees  will,  under  title  IV,  be  strictly 
administered  by  the  courts.  Lawyers  will 
not  get  a  percentage  of  the  recovery,  but 
will  be  compensated  fairly  for  the  actual 
work  that  they  put  into  the  case. 

Should  Innocent  businessmen  be 
quaking  in  their  shoes  from  fear  of  base- 
less law  suits?  No,  quite  to  the  contrary: 
they  should  welcome  meaningful  and  ef- 
fective participation  by  the  attorneys 
general  of  States  to  insure  that  the  mar- 
kets that  they  are  competing  In  are  free 
of  collusive  arrangements  among  their 
competitors.  To  bring  a  suit  against  a 
company,  the  attorney  general  would 
have  to  Initiate  It,  and  in  doing  so  enlist 
the  support  of  an  attorney  who  is  not 
likely  to  take  on  the  case  unless  he  feels 
there  is  a  chance  of  success  and  compen- 
sation for  his  efforts.  If  there  are  ulterior 
motives  for  bringing  the  suit,  then  at- 
torneys fees  can  be  awarded  the  prevail- 
ing company.  And  under  our  court  pro- 
cedures, tho  case  can  be  terminated  early 
by  motions  for  summary  judgment. 

The  small  company  will  not  be  put  out 
of  business.  Antitrust  violations  by  their 
very  nature  must  Involve  combInatI(xis 
and  conspiracies  among  large  numbers 
of  smaller  concerns  or  a  small  group  of 
large  companies.  Etefense  of  an  antitrust 
suit  will  more  than  likely  be  well  fi- 
nanced. 

The  principal  beneficiaries  of  these 
antitrust  suits  will  be  the  cwisiuners.  Not 
only  those  that  are  parties  to  the  law  siilt, 
but  every  other  consumer  who  buys  in 
the  market  affected  and  also  those  com- 
panies competing  with  the  wrongdoers. 
Antitrust  actions  make  up  a  very  small 
percentage  of  all  civil  actions  filed  In  our 
Federal  courts.  This  legislation  will  in- 
crease that  number  but  because  of  the 
complexity  of  antitrust  violations  and  the 
difficulty  in  proving  violations,  it  is 
doubtful  that  there  will  be  a  flood  of  liti- 
gation stimulated  by  this  title.  Perhaps 
the  greatest  benefit  that  the  passage  of 
this  title  will  have  Is  to  cause  big  busi- 
nessmen whose  heads  are  turned  by  the 
profits  from  antitrust  violations  to  con- 
sider the  increased  likelihood  of  discov- 
ery and  cost  of  subsequent  litigation. 

Title  n  of  the  bill  has  been  criticized 
by  opponents  for  subjecting  virtually 
every  citizen  to  the  inquiries  of  the  Anti- 
trust Division  of  the  Justice  Department. 
These  claims  that  the  bill  will  be  abused 
are  totally  unfoimded. 

We  have  examples  of  other  agencies 
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and  State  attorneys  general  that  have 
the  same  investigative  authority  that 
title  n  confers  on  the  Justice  Dei>art- 
ment.  For  example,  the  Securities  and 
Exchange  Commission  has  the  authority 
to  issue  subpenas,  take  oral  testimony, 
compel  the  production  of  documents  and 
propoimd  written  interrogatories. 

Its  authority  is  not  limited  to  corpo- 
rations that  are  targets  of  suspected  vio- 
lations but  runs  to  natiu^  persons,  in- 
cluding those  who  may  be  on  the  periph- 
ery of  the  wrongdoing.  Investors  who 
were  victims  of  the  suspected  violative 
conduct  can  aiso  be  subpenaed.  Oppo- 
nents of  the  antitrust  improvements  bill 
speak  of  testimony  being  taken  in  secret 
as  though  this  were  sinister  and  inqulsl- 
tory.  But  the  Securities  and  Exchange 
Commission's  Rules  of  Practice  state 
that  the  mere  existence  of  an  investiga- 
tion is  nonpublic  information,  as  are  the 
materials  and  information  gathered 
pursuant  to  the  investigation.  In  other 
words,  it  is  secret.  And  for  a  very 
good  reason.  An  investigation  does  not 
and  should  not  injure  the  reputation  and 
standing  of  a  corporation  or  individual. 
Although  one  is  innocent  until  proven 
guilty,  the  mere  fact  of  an  investigation 
into  someone's  activities  casts  aspersions 
on  their  integrity. 

The  very  people  that  opponents  of  this 
title  claim  to  be  endangered  by  secrecy 
are  the  people  who  wish  that  the  investi- 
gation and  their  participation  in  it  re- 
main nonpublic. 

In  any  case,  the  charge  of  possible 
abuse  of  the  expanded  civil  investigative 
demand  authority  by  the  Jxistice  Depart- 
ment Is  allayed  by  judicial  review.  For 
example,  if  a  person  is  served  with  a  civil 
investigative  demand — CID — which  he 
feels  is  burdensome,  calls  for  irrelevant 
material  or  in  any  way  is  objectionable, 
then  he  can  refuse  to  respond  to  it.  The 
burden  is  then  on  the  Department  to  pro- 
ceed to  the  Federal  district  court  and 
seek  a  court  order  compelling  compli- 
ance with  the  CID.  The  person  is  entitled 
to  be  heard  and  can  present  any  objec- 
tions he  has  to  the  Department's  CID. 
The  authority  granted  the  Justice  De- 
partment under  title  II  is  no  greater 
than  that  held  by  the  SEC.  I  know  of  no 
effort  to  curtail  that  agency's  powers  be- 
cause of  abuse.  The  SEC  also  has  author- 
ity to  recommend  serious  securities  vio- 
lations to  the  Justice  Department  for 
criminal  prosecution. 

In  1974  the  SEC  referred  67  cases  to 
the  Justice  Department  for  prosecution. 
Eighty-one  convictions  resulted  from 
those  referrals.  Again  there  is  no  effort 
that  I  know  of  to  limit  the  SEC's  investi- 
gative authority,  because  it  also  has  the 
authority  to  recommend  criminal  prose- 
cutions. 

In  short.  I  do  not  think  that  this  title 
will  result  in  anything  other  than  much 
better  and  more  effective  enforcement  of 
the  antitrust  laws  which  have  been  on 
the  books  since  1896.  The  objections  to 
this  investigative  authority  will  really 
hamper  enforcement.  And  at  a  time 
when  many  Americans  view  their  Gov- 
ernment as  a  great  colossus  able  only  to 
feed  and  perpetuate  itself,  unable  to 
benefit  their  lives.  If  this  expanded  in- 
vestigative power  is  really  as  dangerous 
as  the  opponents  of  title  n  would  have 


us  believe,  then  in  good  conscience  we 
should  be  considering  legislation  to  cut 
back  the  authority  of  those  agencies  now 
enjoying  the  power  that  this  bill  will 
give  to  the  Justice  Department. 

The  experience  of  just  one  agency,  the 
SEC,  with  full  investigative  authority 
simply  does  not  support  the  argimients 
of  the  opponents  of  title  n  and  those 
who  would  tinker  with  it  and  render  it 
ineffective.  I  fully  support  this  title  and 
will  vote  consistent  with  keeping  it  in 
the  form  as  the  committee  reported  it. 

Although  I  am  the  junior  most  Mem- 
ber of  the  Senate,  I  am  equal  to  any 
Member  of  this  body  in  my  respect  and 
admiration  for  the  senior  Senator  from 
Michigan.  In  the  brief  time  I  have  been 
in  the  Senate,  I  have  begun  to  appreci- 
ate the  tremendous  contribution  that 
Senator  Hart  has  made  to  the  work  of 
the  Senate  and  the  extent  to  which  he  is 
responsible  for  the  respect  Americans 
have  for  Congress.  The  Antitrust  Im- 
provements Act  is  but  smother  example 
of  his  contribution.  It  is  a  fair,  reason- 
able bill,  hammered  out  over  a  long  pe- 
riod of  time.  It  addresses  a  serious  prob- 
lem in  a  most  important  area  of  our 
society  and  will  go  a  long  way  to  help 
preserve  oiu-  free  economy. 

Mr.  MORGAN.  Mr.  President,  at  an 
early  point  during  consideration  of  this 
important  antitrust  bill,  I  urged  my  col- 
leagues to  permit  Its  consideration  on 
the  merits.  I  assured  them  that  the  dis- 
tinguished sponsors  of  the  legislation  are 
among  the  fairest  of  the  Members  of  this 
body,  and  that  it  Is  not  their  Intention  to 
steamroll  the  bill  to  final  passage.  In- 
deed. I  suggested  that  the  sponsors  al- 
ways have  displayed  substantial  flexibil- 
ity and  reasonableness;  and  I  assiu-ed 
my  colleagues  that  the  legislation  would 
be  further  refined  and  modified  so  as  to 
attract  the  widest  possible  support  from 
my  distinguished  colleagues. 

We  are  now  in  our  third  day  of  debate 
since  cloture  was  Invoked,  and  no  end  is 
in  sight.  The  sponsors  of  the  legislation 
have  either  accepted  or  themselves  of- 
fered many  moderating  amendments. 
These  include: 

Unprinted  amendment — Mr.  Mor- 
gan— per  se  and  fraud  on  patent  o£Bce. 

Unprinted  amendment — Mr.  Bump- 
ers— allows  reduction  of  prices  and  civil 
penalty  for  unclaimed  recovery. 

Unprinted  amendment — Mr.  Bump- 
ers— Consolidations. 

Amendment  No.  1739 — Mr.  Morgan. 

Amendment  No.  1747 — Mr.  Mathus. 

Amendment  No.  1729 — Mr.  Philip  A. 
Hart. 

Amendment  No.  1728 — Mr.  Philip  A. 
Hart. 

Unprinted  amendment — Mr.  Philip  A. 
Hart. 

Amendment  No.  1726 — Mr.  Hrxtska. 

Unprinted  amendment — Mr.  Philip  A. 
Hart  f  for  Mr.  Hugh  Scott)  . 

Amendment  No.  1777 — Mr.  Javits. 

Amendment  No.  1772 — Mr.  Griffin. 

Amendment  No.  1768 — Mr.  Griffin. 

Amendment  No.  1771 — Mr.  Griffin. 

Acceptance  of  the  last  amendment  (No. 
1771) ,  offered  by  the  distinguished  assist- 
ant minority  leader  (Mr.  Griffin),  ac- 
complished another  milestone  in  the 
processing  of  this  legislation,  Mr.  Presi- 
dent. In  their  usual  low  key  manner,  the 


sponsors  have  accepted  amendments 
which  shaped  key  aspects  of  the  biU  to 
meet  the  White  House's  objections. 

Mr.  President,  I  £isk  unanimous  con- 
sent that  at  the  conclusion  of  these  re- 
marks there  be  printed  in  full  a  docu- 
ment entitled  "A  Summary  of  the  Prin- 
cipal Administration  Objections  to  8. 
1284,  the  'Hart-Scott  Antitrust  Improve- 
ments Act  of  1976'."  It  was  received  by 
the  committee  on  May  25, 1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MORGAN.  An  item-by-item  re- 
view of  the  position  of  the  White  House 
on  the  bill,  Mr.  President,  shows  in  al- 
most every  case  either  that  their  objec- 
tion has  been  fully  satisfied  or  that  the 
sponsors  have  gone  more  than  half  way 
in  the  spirit  of  compromise. 

We  are  at  the  point  where  the  shaping 
of  the  legislation  Is  almost  complete.  I  be- 
lieve it  represents  a  milestone  in  the  an- 
nals of  antitrust  legislation  and  that  It 
will  rank  in  importance  with  the  Sher- 
man and  Clayton  Acts.  It  merits  the  sup- 
port of  my  colleagues  on  both  sides  of  the 
aisle.  I  trust  my  colleagues  will  confirm 
my  judgment  by  voting  aye:  first,  on  sub- 
stitute amendment  No.  1701  and  then  cm 
H.R.  8532,  as  thus  amended. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  let- 
ter from  Mr.  C.  Raymond  Marvin,  Wash- 
ington coimsel  for  the  National  Associa- 
tion of  Attorneys  General  dated  June  2, 
1976,  addressed  to  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

A  summary  of  the  principal  Administra- 
tion objections  to  S.  1284,  the  "Hart-Scott 
Antitrust  Improvement  Act  of  1976",  Is  as 
follows : 

TITLE    I    (DECLARATION    OF    POLICT) 

Although  the  Administration  has  not  taken 
a  specific  position  on  this  title,  the  policy 
declaration  In  some  cases  Is  not  supportable 
by  economic  evidence. 

The  policy  declaration  bears  no  relation  to 
the  other  four  substantive  titles  of  the  bUl. 

title    II    (CrVII,    PROCESS   act    AMENDMENTS) 

The  Administration  supports  these  amend- 
ments, but  opposes: 

Authority  to  issue  a  civil  Investigative  de- 
mand (CID)  to  acquire  Information  In  a  fed- 
eral administrative  agency  proceeding.    

Access  to  grand  Jury  materials  by  the  FTC 
and  private  plaintiffs  In  antitrust  actions 
because  this  would  violate  privacy  and  tradi- 
tional grand  Jury  secrecy. 

The  Administration  favors : 

An  express  exemption  for  Information 
gained  through  use  of  a  CID  from  the  IP^ee- 
dom  of  Information  Act. 

title    in     <  MISCELLANEOT7S    PROVISIONS) 

The  Administration  supports  only  one  pro- 
vision which  would  expand  the  Jurisdictional 
reach  of  Section  7  of  the  Clayton  Act  (merg- 
ers) to  Include  violations  "affecting"  rather 
than  "In"  Interstate  commerce,  but  opposes 
expanding  this  to  other  sections  of  the  Clay- 
ton Act,  Including  the  Roblnson-Patman 
Act,  and  the  Sherman  Act. 

Court  award  of  attorney's  fees  for  Injunc- 
tive relief  under  the  Clajrton  Act  should  be 
discretionary,  rather  than  mandatory. 

The  Administration  believes  that  other 
miscellaneous  unrelated  amendments  are  111- 
concelved  and  lack  justification  or  a  showing 
of  need. 
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TTTLB  IV    (PABSMB  PATmiAX) 


The  President  has  expressed  serious  reser- 
vations concerning  the  parens  patriae  con- 
cept in  a  March  17,  1976  letter  to  House  Mi- 
nority Leader  John  Rhodes  which  is  attached 
to  this  memorandum.  In  addition  to  reser- 
vations about  the  principle,  the  Administra- 
tion has  also  raised  concerns  regarding  spe- 
cific provisions  In  the  Senate  bUl. 

The  present  bUl  is  too  broad  in  Its  reach 
and  should  be  narrowed  to  price  fixing  vio- 
lations. 

In  view  of  the  substantial  Increase  In  anti- 
trust penalties  In  recent  years,  awards 
should  be  limited  to  the  damages  that  actu- 
ally result  from  a  violation.  Mandatory 
treble  damage  awards  are  not  Justifiable  in 
parens  patriae  suits,  since  the  stiffened  crim- 
inal penalties  now  provide  effective  deter- 
rence for  willful  antitrust  violations. 

The  Administration  opposes  extension  of 
the  statistical  aggregation  of  damages  ap- 
proach, beyond  parens  patriae  cases,  to  pri- 
vate class  actions  because  this  Is  outside  the 
appropriate  reach  of  this  legislation. 

title    V     (PRXMEEGEE    NOnnCATION    AND    STAT) 

The  Administration  supports  the  provision 
for  notification  prior  to  cons\ximnatlon  of 
very  large  mergers  and  acquisitions. 

The  Administration  is  opposed  to  the  stay 
provisions  in  Title  V  which  permit  the  Fed- 
eral Oovemment  to  (1)  obtain  a  temporary 
restraining  order,  staying  a  merger  for  up  to 
60  days,  and  (2)  then  obtain  a  preliminary 
injunction,  further  staying  the  merger  untU 
a  decision  on  the  merits,  unless,  the  defend- 
ant companies  can  show  the  government 
"does  not  have  a  reasonable  probability  of 
ultimately  prevailing." 

These  provisions  reverse  the  usual  burden 
of  proof  and  give  the  Federal  Oovmiment 
too  much  discretion  to  stop  and  kill  merg- 
ers and  are  contrtiry  to  fundamental  con- 
cepts of  due  process.  The  Administration 
prefers  instead  to  retain  existing  decisional 
law. 

The  Whtte  Hoxtse, 
(Text  of  a  letter  by  the  President  to  Repre- 
sentative John  J.  Rhodes) 

March  17, 1976. 
Hon.  John  J.  Rhodes, 
Minority  Leader. 

Dear  John:  As  I  outlined  to  you  on  Tues- 
day, March  16.  I  support  vigorous  antitrust 
enforcement,  but  I  have  serlotis  reservations 
concerning  the  parens  patriae  concept  set 
forth  in  the  present  version  of  H.R.  8532. 

I  question  whether  federal  legislation  is 
desirable  which  authorizes  a  state  attorney 
general  to  sue  on  behalf  of  the  state's  citi- 
zens to  recover  treble  damages  that  result 
from  violations  of  the  federal  antitrust  laws. 
The  states  have  the  ability  to  amend  their 
own  antitr\ist  laws  to  authorize  parens 
patriae  suits  in  their  own  courts.  If  a  state 
legislature,  acting  for  Its  own  citizens,  Is  not 
convinced  the  parens  patriae  concept  Is 
sound  policy,  the  Administration  questions 
whether  the  Congress  should  bjrpass  the 
state  legislatures  and  provide  state  attorneys 
general  with  access  to  the  federal  courts  to 
enforce  It. 

In  addition  to  my  reservations  about  the 
principle  of  parens  patriae,  I  am  concerned 
about  some  specific  provisions  of  the  legisla- 
tion developed  by  the  House  Judiciary  Com- 
mittee. 

The  present  bill  is  too  broad  In  its  reach 
and  should  be  narrowed  to  price  fixing  viola- 
tions. This  would  concentrate  the  enforce- 
ment on  the  most  Important  antitrust  viola- 
tions. 

In  addition,  the  Administration  is  opposed 
to  mandatory  treble  damage  awards  In 
parens  patriae  suits,  preferring  Instead  a 
provision  which  would  limit  awards  only  to 
the  damages  that  actuf.Tly  result  from  the 
violation.  The  view  that  federal  penalties 
were  Inadequate,   which  has  been  used  to 


justify  mandatory  treble  damages  in  the 
past,  is  no  longer  Justifiable  given  the  sub- 
stantial Increases  in  these  penalties  in  recent 
years. 

The  Administration  exposes  extension  of 
the  statistical  aggregation  of  damages,  be- 
yond parens  patriae  legislation,  to  private 
class  action  sxiits  because  this  is  outside  of 
the  appropriate  reach  of  this  legislation. 

Finally,  the  Administration  prefers  discre- 
tionary rather  than  mandatory  award  of  at- 
torney's fees,  leaving  such  awards  to  the  dis- 
cretion of  the  courts. 

During  the  last  two  years,  the  Administra- 
tion has  sought  to  improve  federal  enforce- 
ment efforts  in  the  antitrust  area  and  the 
resources  devoted  to  antitrust  enforcement 
have  Increased  substantially.  In  December 
1974,  I  signed  the  Antitrust  Penalties  and 
Procedures  Act  which  increased  maximum 
penalties  from  $50,000  to  $1  million  for  cor- 
poration and  $100,000  for  individuals.  As  I  in- 
dicated above,  I  support  vigorous  antitrust 
enforcement,  but  I  do  not  believe  HJt.  8532 
is  a  responsible  way  to  enforce  federal 
antitrust  laws. 
Sincerely, 

Oeralo  R.  Foro. 

Exhibit  2 
Nationai,  Association  op 

Attornets  General, 
Washington,   D.C.,   June   2,   1976. 
Hon.  Philip  A.  Hart, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hart:  You  were  kind  to  In- 
vite this  response  to  the  Minority  views  of 
the  Senate  Judiciary  Committee  on  S.  1284 
filed  a  few  days  ago. 

Any  good  criminal  defense  lawyer  will  tell 
you  that,  as  in  football,  the  best  defense  is  a 
good  defense.  At  trial,  this  usually  takes  the 
form  of  making  someone  else  the  "goat." 
The  goat  is  usually  the  victim  and  often  the 
effort  is  made  with  exaggerated  and  un- 
founded claims,  the  more  sensational  (and 
therefwe  the  more  distracting)  the  better. 
So  it  is  with  the  defenders  of  the  status  quo 
who  oppose  a  change  in  the  law  which  would 
simply  provide  for  a  workable  way  few  con- 
sxuners  to  be  relmbiirsed  for  injuries  flow- 
ing from  antitrust  violations. 

The  opponents  of  Title  IV  consider  It  the 
"most  obnoxious"  part  of  the  bill  for  reasons 
which  are  wholly  spuriotis  and  unfounded. 
Their  lead  argument  is  that  it  is  unsafe  to 
allow  state  enforcement  officials  authority  to 
enforce  existing  laws  because  they  will  do 
so  unfaithfully.  This  absurd  charge  Is  de- 
void of  substance.  In  the  first  place,  state 
attorneys  general  now  have  authority  under 
parens  patriae  to  enforce  federal  antitrust 
law  for  the  purpose  of  seeking  an  Injiinction 
and  also  have  standing  to  claim  treble  dam- 
ages on  behalf  of  their  states  and  state  agen- 
cies. There  has  been  no  claim  made  in  any 
responsible  quarter  that  this  authority  has 
been  abused  and  in  fact  the  evidence  Is  that 
the  attorneys  general  have  established  a 
highly  professional  and  responsible  record 
of  significant  antitrust  enforcement  as  far 
as  existing  laws  permit. 

The  opponents  claim  that  "political  self- 
aggrandizement"  by  "white  horse"  state  at- 
torneys general  Is  documented  by  the  history 
of  past  antitrust  activities  and  cite  as  "evi- 
dence" an  antitnist  action  brought  against 
the  major  oil  companies  by  the  states  of 
Hawaii,  Kansas,  Connecticut,  California  and 
Florida.  But  that  case  is  now  pending  before 
the  court  and  no  determination  has  been 
made  by  any  lawfuUy  Invested  authority  con- 
cerning Its  merits.  Evidently  the  opponents 
deem  themselves  to  opine  that  the  state  at- 
torneys general  brought  the  action  without 
substantive  merit  and  for  purposes  of  "po- 
litical self-aggrandizement." 

As  further  evidence  to  support  their  case 
against  state  attorneys   general,   opponents 


pull  a  quotation  from  the  Fifth  Circuit 
Court  of  Appeals  opinion  which  describes  the 
action  commenced  by  the  Attorney  General 
of  Florida  as  "an  ambitious  and  highly  pub- 
licized antitrust  action",  lacing  that  quota- 
tion with  the  implication  that  the  Court 
intended  a  criticism.  By  the  word  "ambi- 
tious" the  Court  was  referring  to  the  dif- 
ficulty of  the  proceeding.  As  for  the  case 
being  highly  publicized.  It  would  be  impos- 
sible and  unwise,  especially  In  an  era  of 
government  in  the  sunshine,  to  keep  secret 
a  major  antitrust  action  against  the  major 
oU  companies.  In  any  event,  opponents  con- 
veniently omitted  reference  to  the  holding 
of  the  Fifth  Circuit,  ix.,  that  the  oU  com- 
panies' motions  to  rtUmiM  were  without 
merits  and  therefore  denied.  So  the  criticism 
of  the  attorneys  general  In  the  oil  case  is  no 
criticism  at  aU:  it  is  instead  an  unwarranted 
and  unprecedented  invasion  into  the  Judicial 
process. 

The  opponents  also  cite  other  enforcement 
actions  by  state  attorneys  general  against 
dentists,  contractors  and  real  estate  brok- 
ers as  poIltlcaUy  motivated  and  without  sub- 
stantive antitrust  merit.  But  a  look  at  those 
cases  Is  Instructive  to  any  fair-minded  per- 
son. We  see  that  the  minority  believes  that 
the  case  of  Ohio  ex  rel  Brovm  v.  Alliance  Den- 
tal Society  should  not  have  been  brought. 
That  case,  commenced  by  Ohio  Attorney 
General  William  Brown,  alleged  that  the  den- 
tists of  Alliance  had  conspired  and  agreed  to 
withhold  dental  services  from  welfare  re- 
cipients. That  case  resulted  in  a  consent 
Judgment  being  agreed  to  by  the  dentists 
which  restored  dental  services  to  the  poor. 
Does  the  minority  reaUy  contend  that  state 
attorneys  general  should  not  be  allowed  to 
commence  such  actions?  If  that  is  not  their 
contention,  then  why  Is  that  case  cited  in 
support  of  their  argiiment  that  attorneys 
general  can  not  be  trusted? 

Next  the  minority  refers  to  New  Jersey  v. 
Bergen  Asphalt  Co.  filed  May  20,  1975,  Num- 
ber 75-861.  In  that  case.  Attorney  General 
William  Hyland  alleged  that  several  asphalt 
companies  had  conspired  to  violate  the  anti- 
trust laws  of  the  State  of  New  Jersey  and 
of  the  United  States  by  fixing  prices  and 
rigging  bids  and  further  alleged  that  as  a 
result  the  prices  of  asplialt  were  higher  and 
that  the  taxpayers  overpaid  for  asphalt  which 
had  to  be  purchased  for  public  purposes. 
That  case  is  still  pending.  The  Court  has 
rendered  no  Judgment,  but  the  minority  has. 

Next,  the  opponents  cite  California  v.  San 
Diego  Board  of  Realtors,  Nximber  375827,  as 
a  further  example  of  abuse  by  state  attorneys 
general.  It,  too,  is  pending.  In  fact,  the  court 
overruled  defendants'  demxurers  and,  after 
California  amends  Its  first  cause  of  action  for 
civil  penalty  as  ordered  by  the  court,  the  case 
will  proceed  to  a  trial  on  the  merits.  It  claims 
that  the  defendants  combined  to  charge  a 
uniform  6  percent  broker's  fee  and  combined 
to  keep  the  competition  out  of  the  Multiple 
Listing  Service.  Flying  In  the  face  of  the 
minority's  claim  of  abuse,  the  California 
Supreme  Court  held  Just  a  few  days  ago  In 
Marin  County  Board  of  Realtors  v.  Paulson 
that  California's  antitrust  law.  the  Cart- 
wright  Act,  appUes  to  real  estate  brokers,  and 
remanded  the  case  to  the  lower  court  with 
instructions  to  enter  an  injunction  against 
the  realtors  providing  that  access  to  the 
Multiple  Listing  Services  was  to  be  made 
available  to  competitors.  The  Minority  Re- 
port notwithstanding,  the  California  case  will 
proceed  through  the  Judicial  system  for  a 
proper  and  lawful  determination  of  Iti 
merits. 

Finally,  the  Minority  Report  cites  Washing- 
ton V.  Multiple  Luting  Service  of  Spokane 
Inc.  as  evidence  of  abuse.  That  case,  com- 
menced by  Attorney  General  Slade  Gorton, 
alleged  that  the  real  estate  brokers  had 
agreed  to  charge  a  fixed  broker^*  fee  and  had 
used  the  multiple  listing  service  In  such  ■ 
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way  as  to  restrain  competition  among 
brokers.  A  consent  Judgment  was  entered  by 
the  court  which  required  the  brokers  to  pay 
a  civil  penalty  and  prohibited  them  In  the 
future  from  the  acts  charged  in  the  com- 
plaint. As  a  result,  there  is  now  visible  com- 
petition among  real  estate  brokers  In 
Spokane  and  consumers  are  able  to  negoti- 
ate fee  arrangements  which  are  warranted  by 
the  nature  of  the  property  to  be  sold.  In  light 
of  these  facts,  the  minority's  claim  that  the 
case  Is  evidence  of  abuse  of  office  seems  down- 
right Billy. 

So,  the  Minority  Report  cites  five  cases  of 
abuse:  three  are  sub  judice  and  two  have 
been  concluded  by  consent  decrees  prohibit- 
ing anticompetitive  conduct  and  have  there- 
by benefited  the  citizens  of  the  alTected  Ju- 
risdictions. In  light  of  these  facts,  the  frivo- 
lous nature  of  the  minority's  assertions  Is 
apparent.  In  any  event,  the  Committee  ver- 
sion adequately  safeguards  against  abuse  by 
the  award  of  attorney's  fees  to  8ucces"(ful  de- 
fendants where  an  attorney  general  is  found 
to  have  acted  wantonly  or  vexatlously. 

I  hope  that  this  review  of  the  evidence 
which  the  opponents  have  brought  to  besr 
on  their  assertion  that  state  attorneys  gen- 
eral have  abused  their  authority  has  been 
helpful  in  your  determining  whether  their 
claims  have  merit.  It  Is  ironic  that  those  who 
often  rise  to  proclaim  the  dignity  of  the 
rights  of  states  to  govern  themselves,  and 
praise  the  ability  of  state  government  to 
function  properly  without  interference  of  the 
federal  establishment,  now  are  being  heard 
on  this  bill  to  say  that  state  officials  can- 
not be  trusted.  Now.  when  it  comes  to  choos- 
ing between  protecting  the  small  and  the 
weak  or  siding  with  the  rich  and  the  power- 
ful, these  same  proponents  of  enlightened 
federalism  say  that  the  only  persons  who 
may  be  trusted  with  antitrust  enforcement 
are  federal  bureaucrats. 

Finally,  the  minority  claims  that  thti  bill 
is  bad  for  consumers.  But  again,  the  facts 
refute  their  ambitious  assertion,  speclflcally 
the  facts  concerning  who  Is  supporting  and 
who  opposes  8.  1284.  The  defense  bar  and 
the  Bujslness  Round  table,  a  group  of  160  of 
the  nation's  largest  corporations.  Including 
over  70  who  have  recently  been  prosecuted 
for  antitrust  violations  by  the  United  States 
Department  of  Justice,  argue  against  the  bill. 
Those  who  urge  its  passage  Include:  Con- 
sumer Federation  of  America.  United  Mine 
Workers  of  America.  National  Farmers  UrUon. 
AFL/CIO.  National  Rviral  Electric  Coopera- 
tive Association.  United  Auto  Workers,  Com- 
puter Industry  Association.  International 
Ladles  Garment  Workers  Union,  Independent 
Gasoline  Marketers  Council,  National  Con- 
sumers League,  Retail  Clerks  International 
Association.  National  Retired  Teachers  Asso- 
ciation. American  Association  of  Retired  Per- 
sons, United  Steelworkers  of  America.  Energy 
Action  Committee.  Committee  for  Public  Ad- 
vocacy, National  Consumer  Congress,  Public 
Interest  Economics  Center,  Common  Cause, 
National  Council  of  Senior  Citizens.  National 
Education  Association.  Amalgamated  Cloth- 
ing Workers  of  America.  Congress  Watch, 
MCI  Communications  and  Congress  of  His- 
panic American  Citizens. 

We  believe  that  if  the  legislation  and  the 
Committee  Report  are  studied  carefully,  the 
merits  of  thU  bill  will  be  apparent.  If  there 
is  any  further  concern  about  the  bill's  Jus- 
tification, please  let  me  know  so  that  I  may 
provide  further  comment  for  you  and  yoxa 
staff's  consideration. 
Sincerely  yours, 

C.   Ratmond   Marvin. 

(This  concludes  additional  statementa 
submitted  on  the  bill,  H.R.  8532.) 


MOTION  TO  ADJOURN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  that  the  Senate  stand  In 


recess  until  the  hour  of  8:30  tomorrow 
morning. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion 

Mr.  ALLEN.  Mr.  President,  I  move 
that  the  Senate  adjourn. 

Mr.  HELMS.  The  yeas  and  nays,  Mr. 
President. 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to 
adjourn. 

Is  there  a  suflQclent  second? 

Mr.  ROBERT  C.  BYRD.  Mr.  President,, 
this  is  not  a  debatable  motion,  but  this 
Is  the  motion  that  is  ususdly  left  to  the 
leadership.  I  hope  Senators  will  vote 
against  the  Senator's  motion. 

Several     Senators.     Regular     order. 

Mr.  PASTORE.  We  will  do  that. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second  on  the  motion  to 
adjourn? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
adjourn.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  regular 
order 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  fMr. 
Bttmpers)  ,  the  Senator  from  Idaho  (Mr. 
Church  ) ,  the  Senator  from  Mississippi 
( Mr.  Eastland  ) ,  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Hawaii  (Mr.  iNoxnrE),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Montana  (Mr.  Mansfiild),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
(jovern)  ,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  the  Senator 
from  California  fMr.  Tunney)  ,  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bath),  and  the  Senator 
from  Missouri  (Mr.  Symington),  are  ab- 
sent because  of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Indiana  (Mr. 
Hartke),  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  would  each  vote 
"nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Mas.sachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley  >,  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Goldwater>.  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  Nevada  (Mr.  Laxalt),  the  Sen- 
ator from  Maryland  (Mr.  Mathias>,  the 
Senator  from  Connecticut  (Mr. 
Weicker).  and  the  Senator  from  North 
Dakota  (Mr.  Young),  are  necessarily 
absent. 

The  result  was  announced — yeas  21, 
nays  56,  as  follows: 
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TEAS— ai 

Allen 

BeiJl 

Dole 

Baker 

Baruett 

BeUmon 
Brock 

Domenlcl 
Fannin 

Darn 

Pack  wood 

Taft 

Ha&Mn 

Roth 

Thurmond 

Helms 

Scott, 

Tower 

Hruaka 

WUliam  L. 

McClure 

Stevens 
NAYS— «6 

Abourexk 

Hart,  Gary 

Morgan 

Bentsen 

Hart.  Philip  A. 

Moss 

Blden 

HaakeU 

Muskle 

Burdlck 

Hatfield 

Nelson 

Byrd, 

Hathaway 

Nunn 

Harry  F., 

Jr.    Holllngs 

Pas  to  re 

Byrd,  Robert  C.  HuddJesLon 

Pearson 

Cannon 

Humphrey 

Pell 

Case 

Javlts 

Percy 

ChUes 

Johnston 

Proxmlre 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Schwelker 

Culver 

Magnuson 

Scott,  Hugh 

Durkin 

McCle'.lan 

Sparkman 

Eagleton 

McGee 

Stafford 

Pong 

McJntyre 

Stevenson 

Ford 

Metcalf 

Stone 

Glenn 

Mondale 

Talmadge 

Gravel 

Montoya 

WUllams 

NOT  VOnNO— 23 

Bayb 

Griffin 

McGovern 

Brooke 

Hartke 

Ribicoff 

Buckley 

Inouye 

Stennis 

Bumpers 

Jackson 

Symington 

Church 

Laxalt 

Tunney 

Curtis 

Long 

Weicker 

Eastland 

Mansfield 

Young 

Ooldwater 

Mathlas 

So  the  motion  was  rejected. 

MOTION  TO  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  modify  my  recess  motion  to  make 
the  convening  time  for  tomorrow  morn- 
ing 9  o'clock  instead  of  8:30  a.m. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

Mr.  PASTORE.  Yeas  and  nays,  Mr. 
President. 

Several  Senators.  Why?  Why? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Regular  order,  Mr.  Pres- 
ident! Regular  order! 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  'will  sus- 
pend until  order  is  restored. 

Mr.  ABOUREZK.  Mr.  President,  am  I 
recorded? 

The  PRESIDING  OFFKTER.  The  Sen- 
ate will  be  in  order. 

The  clerk  will  continue. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Indi- 
ana fMr.  Hartke).  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  frwn 
Washina^n  (Mr.  Jackson),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 
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I  also  aimounce  that  the  Senator  from 
Missouri  (Mr.  Symington)  and  the  Sen- 
ator from  Indiana  (Mr.  Bath)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Indiana 
(Mr.  Hartke),  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
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Dakota    (Mr.   Yoxmc)    are   necessarily 
absent. 

The  result  was  announced — yeas  74, 
nays  1,  as  follows: 

(RoUcaU  Vote  No.  249  Leg.] 
YEAS— 74 
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Abourezk 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Blden 

Brock 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Cranston 
Culver 
Dole 


Domenlcl 

Durkin 

Estgleton 

Fannin 

Pong 

Ford 

Gam 

Glenn 

Gravel 

Hansen 

Hart,  Gary 

Hart,  PhUip  A. 

HaskeU 

Hatfield 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 


Humphrey 

Javits 

Kennedy 

Leaby 

MagnuBon 

McClellan 

McClure 

McGee 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 


Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Both 


Bayh 

Brooke 

Buckley 

Bxunpers 

Church 

Clark 

Curtis 

Eastland 

Goldwater 


Schwelker 

Scott,  H\igh 

Sparkman 

Stafford 

Stevens 

Stevenson 

NAYS— 1 

Scott,  William  L. 

NOT  VOTINO— 25 


Stone 

Taft 

Talmadge 

Thurmond 

Tower 

WUliams 


Griffin 

Hartke 

Inouye 

Jackson 

Johnston 

Laxalt 

liOng 

Mansfield 

Matlilas 


McGovem 

Rlblcoff 

Stennis 

Symington 

Tunney 

Weicker 

Toung 


RECJESS  UNTIL  9  AM. 

The  motion  was  agreed  to;  and  at  8:10 
pjn.,  the  Senate  recessed  until  tomor- 
row, Wednesday,  June  9,  1976,  at  9  ajn. 
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NO  COMPROMISE  WITH  HONOR 


HON.  HARRY  F.  BYRD,  JR. 

OF   VntODflA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  8.  1976 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Charlottes\-ille,  Va.,  Daily 
Progress  published  an  excellent  editorial 
Simday,  Jime  6,  concerning  allegations 
of  widespread  cheating  at  the  U.S.  Mili- 
tary Academy. 

The  Daily  Progress  says  it  disagrees 
completely  with  thosp  who  feel  that  the 
academy  honor  system  should  be  dis- 
regarded. 

The  editorial  makes  a  telling  point  in 
quoting  retired  Gen.  Bruce  Cl£ii*e,  who 
asked  in  a  speech  last  week : 

Do  yoU  want  an  officer  who  bad  to  cheat 
to  win  his  commission  leading  your  son  into 
battle? 

The  editor  of  the  editorial  page  of  the 
Daily  Progress  is  George  Bowles,  a  re- 
tired Army  colonel. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  editorial  cap- 
tioned "No  Compromise  With  Honor." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

No  Compromise  Wrrn  Honor 

Allegations  of  widespread  cheating  at  the 
United  States  Military  Academy  at  West 
Point  are  once  again  causing  the  present- 
day  relevance  of  the  school's  Honor  Code  to 
be  questioned. 

It  seems  to  be  a  part  of  human  nature  to 
discard  a  principle  if  enough  people  disre- 
gard it,  no  matter  how  sound  the  principle 
may  be.  Even  in  the  halls  of  Congress,  many 
of  the  gentlemen  on  the  hill  seem  willing 
to  wink  at  the  serual  meanderinge  of  other 
members  because  such  activity  is  privately 
conceded  to  be  common  practice,  and — as 
long  as  no  public  money  Is  Involved — none 
of  the  public's  business,  anyway. 

The  American  character  has  never  been 
quite  willing  to  institutionalize  the  proposi- 
tion that  a  rip-off  is  all  right  as  long  as  you 
get  away  with  it,  but  there  are  always  those 


who  are  inclined  to  lean  in  that  direction. 
Maintaining  the  traditional  standards  of 
public  and  private  morality  we  have  always 
held  to  be  a  part  of  our  national  character 
seems  to  be  getting  harder  all  the  time. 

The  cheating  scandal  at  West  Point  pro- 
vides a  text-book  case  of  the  way  in  which 
these  standards  are  being  tested. 

The  academy's  Honor  Code  provides  that 
"A  cadet  will  not  lie,  cheat  or  steal,  or  toler- 
ate those  who  do." 

In  a  civilized  society  that  does  not  seem  to 
be  a  terribly  luireasonable  standard  of  con- 
duct to  expect  future  officers  of  the  United 
States  armed  forces  to  live  up  to.  Nor,  for 
that  matter,  does  it  seem  an  unreasonable 
standard  of  behavior  to  expect  of  any  citizen. 

Yet  there  are  those  who  say  the  code  is 
obsolete:  that  it  is  out  of  place  in  our  mod- 
em society.  Its  critics  say  everjrone  cheats 
and  the  competitive  environment  of  the 
Academy  makes  cheating  necessary  and  even 
acceptable. 

We  could  not  disagree  more. 

The  graduate  of  the  United  States  Military 
Academy  will  not  be  put  to  the  test  of  pro- 
fessional survival  in  the  work-a-day  world 
of  business,  the  trades  or  the  arts. 

His  test  may  come  on  a  battlefield  where 
he  will  be  in  command  of  American  soldiers. 
Upon  his  leadership  and  character  will  de- 
pend the  lives  of  his  men  the  success  of  their 
mission. 

The  officer  who  finds  himself  in  com- 
mand in  such  a  situation  mvist  have  proved 
himself  every  inch  of  the  way.  He  must  not 
have  gotten  there  by  cheating. 

Thus  in  the  present  scandal  West  Point 
is  as  much  on  trial  as  are  the  accused  cadets. 
If  the  standards  of  honor  are  lowered  the 
whole  country  will  be  the  loser. 

Let  us  not  forget  every  citizen  has  a  stake 
in  the  outcome.  Not  only  do  we  rely  upon 
these  young  men — and  women — to  develop 
into  strong  leaders  for  the  defense  of  the 
Republic,  but  we  m\ist  remember  if  another 
war  comes,  which  God  forbid,  it  is  our 
sons  they  will  be  leading. 

As  Gen.  Bruce  Clarke  asked  in  a  speech 
last  week,  "Do  you  want  an  officer  who  had 
to  cheat  to  win  his  commission  leading  your 
son  into  battle?" 

We  certainly  do  not. 

The  code's  critics  notwithstanding,  on  the 
battlefield  there  can  be  no  compromise  with 
honor. 


HUNGARIANS  IN  ROMANIA 


HON.  EDWARD  J.  PATTEN 

or  mw  JxsacT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  8.  1976 

Mr.  PATTEN.  Mr.  Speaker,  the  Amer- 
ican Hungarian  Federation  and  the 
Transylvanlan  World  Federation,  in  co- 
ordination with  other  groups  concerned 
about  the  situation  of  the  Hungarian 
people  in  Romania,  have  provided  a  great 
deal  of  information  about  this  human 
rights  problem. 

The  Romanian  Government  recently 
published  a  paper  to  smswer  Hungariac 
organization  charges  of  "oppression  smd 
exploitation  of  the  Hungarisms  and  Ger- 
mans in  Romania."  At  the  request  of  the 
American  Hungarian  Federation,  I  an 
submiting  for  the  Record,  the  initial  re- 
sponse of  the  Hungarian  organizations  tc 
the  Romanian  paper.  The  statement  fol- 
lows: 

Forxwoko 

On  Jtily  SO,  1976  the  American  Hungarlai 
Federation,  the  Transylvanlan  World  Fed- 
eration and  other  Transylvanlan  organiza- 
tions submitted  a  Memorandum  to  the  Sub- 
commission  on  Prevention  of  Discriminatior 
and  Protection  of  Minorities  of  the  United 
Nations  Human  Rights  Commission  in  Ge- 
neva. The  Memorandum  contained  concret* 
Information  about  the  oppression  and  exploi- 
tation of  the  Hungarians  and  Germans  ir 
Romania  which  has  reached  the  stage  ol 
cultural  genocide. 

Lately,  the  Government  of  the  Soclallsi 
Republic  of  Romania  has  sponsored  the  pub- 
lication by  its  state-administered  Institut* 
of  Political  Sciences  and  of  Studying  th« 
National  Question  in  Bucharest,  entitle<! 
"The  Hungarian  Nationality  in  Romania." 
The  bor  ilet  was  sent  "With  the  Compliment! 
of  the  Embassy  of  the  Socialist  Republic  ol 
Romania"  to  many  Senatorial  and  Congres- 
sional offices. 

Both  of  our  Federations  have  been  ap- 
paUed  by  the  mendacious  assertions  in  tht 
booklet  which  purport  to  refute  our  argu- 
ments based  on  concrete  documentation  anc 
have  decided  to  publish  a  short,  immedlaU 
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reply  to  the  booXIet  and  send  It  to  Interested 
parties  In  the  United  States  Senate.  House 
of  Representative,  the  Administration's  ap- 
propriate agencies  and  scholars.  A  later  study 
will  deal  with  the  statistical  assertions  of  the 
booklet:  this  time  the  general  assumptions 
and  descriptions  of  the  booklet  are  being 
analyzed. 

We  hope  that  the  reader  wUl  be  able  to 
reach  his  own  decisions  about  the  true  situ- 
ation In  Romania.  This  could  be  compared 
with  the  worst  of  national  minority  oppres- 
sion In  all  of  E\irope  against  the  largest  na- 
tional group  In  Europe  outside  of  the  Soviet 
Union  which  finds  itself,  without  having 
been  asked  by  any  plebiscite.  In  the  Socialist 
Republic  of  Romania. 

Washington,  D.C..  May  1976. 

Rt.  Rev.   ZOLTAM   Bekt.   DJ3., 
Bishop  emeritus.  National  Chairman, 
American  Hungarian  Federation. 
Albert  Wass, 
President.  Transylvanian  World  Fed- 
eration. 

While  our  Federation  Is  not  disposed  to 
the  sums  and  academic  facilities  available  to 
the  Government  of  the  SoclaUst  Republic  of 
Romania  In  assembling  the  above  booklet,  we 
have  tried  In  the  past  and  will  do  so  In  the 
future  to  present  facts  properly  Interpreted 
Instead  of  biased  statements  and  misleading 
statistics. 

Especially  obvious  Is  the  discriminatory 
blais  against  the  Hungarians  of  Transylvania 
In  the  description  of  the  history  of  the 
province  by  the  booklet. 

No  Romanian  political  formations  existed 
west  of  the  Carpathians  In  the  Middle  Ages. 
Transylvania  was  not  the  cradle  of  Romanian 
political  development,  as  a  matter  of  fact, 
no  Romanian  national  state  had  existed  until 
1859.  Completely  ridiculous  U  the  statement 
that  the  Szekelys  have  learned  to  write  from 
the  Romanians.  First,  the  Szekelys  had  their 
cuneiform  writing  known  to  man  In  alpha- 
bet form.  Second,  no  place  or  river  names 
can  be  found  In  the  Szekely  settlement  areas 
which  are  of  Romanian  origin,  so  a  presence 
of  Romanians  In  these  areas  before  the 
Szekelys  cannot  be  assumed. 

The  Szekelys  are  described  as  a  non-Hun- 
garian Turkic  tribe  which  Is  patently  false — 
the  Szekelys  are  part  of  the  Magyar  nation. 
As  a  matter  of  fact  they  created  the  oldest 
settlements  In  the  province.  This  Is  a  clear 
case  of  discriminatory  bias  against  the  Hun- 
garians In  describing  the  demography  of 
Transylvania. 

In  glossing  over  600  years  of  Transylvanian 
history  which  was  an  Hungarian  history  and 
during  which  not  the  Szekelys  but  the  Ro- 
manians were  tmder  the  cultural  tutelage  of 
the  Hungarians  (Including  the  printing  of 
the  first  books  In  Romanian  by  the  H\m- 
garlan  Princes  of  Transylvania)  sows  a  con- 
scious effort  of  distorting  history  also  preva- 
lent In  the  Romanian  school  textbooks. 

As  to  the  "unlflcatlon"  by  the  general  as- 
sembly of  Alba  Julia.  It  must  be  remembered 
that  a  few  days  later  at  Kolozsvar  (Cluj)  the 
Hungarian  general  assembly  protested  In 
strongest  terms  the  attachment  of  Transyl- 
vania to  Romania,  and  at  Medgyes  (Medlas) 
the  Saxon  leaders  were  under  duress  by  Ro- 
manian occupation  troops  to  declare  their 
allegiance  to  Romania. 

Interestingly,  the  booklet  calls  the  Soviet 
action  of  Jtme  1940  an  "ultlmatvun,"  not 
exactly  in  the  spirit  of  "Socialist  brother- 
hood." It  must  be  remembered  that  the  Ro- 
manian Oovemment  had  oppressed  the 
Ukrainian  minority  In  Bessarabia  and  Buko- 
vlna  )u8t  as  much  as  It  did  the  Hungarians  In 
Transylvania.  It  must  also  bo  remembered 
that  It  was  the  Fascist  Romanian  Govern- 
ment which  had  requested  the  Vienna  Diktat 
that  had  restored  territories  to  Hungary  with 
a  majority  Himgarlan  population,  and  not 
mostly  Romanians  as  claimed  by  the  booklet. 
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Aa  to  the  acquisition  of  Transylvania  in 
1918,  the  booklet  conveniently  forgets  that 
after  having  concluded  a  peace  treaty  In 
March  1918  they  "declared  war"  on  a  Hun- 
gary which  had  left  the  war  In  the  wake  of 
the  dissolution  of  the  Dual  Monarchy  and 
had  demobilized  Its  army.  The  Hungarian 
offer  of  plebiscites  at  the  peace  negotiations 
were  not  accepted. 

The  economic  and  participatory  parts 
show,  even  according  to  the  quoted  statis- 
tics, that  compared  to  the  rapid  development 
of  Romanian  economy,  the  Hungarian  coun- 
ties, particularly  those  of  the  Szekely  areas 
which  are  purely  Hungarian  have  remained 
slightly  Industrialized  and  developed  In  com- 
parison to  the  mixed  or  Romanian  counties 
of  Transylvania.  Also,  the  listings  of  the  an- 
nexes show  that  only  home  and  light  Indus- 
tries are  being  developed  In  these  counties. 

The  7.2  per  cent  figiure  of  Hungarians  In 
People's  Councils,  (even  this  figure  Is  much 
lower  than  the  about  10-11  percent  of  the 
Hungarian  ratio  in  the  overall  population) 
could  not  be  borne  out  proportionally  In  the 
counties  of  CluJ  and  Mures.  Our  later  anal- 
ysis will  analyze  the  figures  in  more  detail. 

Under  "General  Data '  the  1966  Romanian 
statistics  are  quoted  for  the  population  fig- 
ures counting  1,619,592  Hungarians,  a  ridic- 
ulously low  figure.  It  demonstrates  that, 
despite  Romanian  statistics  on  fertility  rate 
to  the  contrary,  the  share  of  the  Hungarians 
In  the  overall  population  had  even  declined 
(9.1  percent  in  1956;  8.5  percent  In  1966). 
Conscious  underrepKsrting  and  pressure  on 
Hungarians  in  public  and  economic  life  to 
declare  themselves  Romanians  are  the  rea- 
sons for  the  ridiculous  low,  mendacious 
population  statistics. 

Thtre  Is  no  question  that  the  provisions  of 
the  Constitution  of  the  Socialist  Republic  of 
Romania  guarantee  considerable  rights  to 
the  national  minorities.  The  only  problem  Is, 
as  we  had  shown  on  hand  of  concrete  exam- 
ples, that  these  rights  are  not  being  imple- 
mented and  their  abuse  Is  officially  tolerated, 
if  not  promoted,  and  the  ban  on  nationalis- 
tic-chauvinist hate  propaganda  are  used  only 
when  Hungarians  protest  their  discrimina- 
tory treatment  by  Romanians. 

The  Romanlzatlon  drive  is  unlqultlous. 
The  aim:  to  denationalize  the  Hungarian 
minority  extends  not  only  to  the  dispersion 
of  Hungarian  Intellectuals  to  purely  Ro- 
manian areas  and  economic  discrimination 
and  housing  bias,  but  even  to  the  architec- 
tural Romanlzatlon  of  cities,  particularly 
the  downtown  areas  with  Orthodox  churches 
and  other  Romanian-style  buildings  and  fall- 
ing to  mention  even  the  Hungarian  names  of 
the  cities  of  Transylvania  In  four-languages. 
Even  Hungarian  cemeteries  are  being  up- 
rooted In  many  localities. 

On  the  part  on  religious  freedom,  some 
of  the  statistics  speak  for  themselvee.  First, 
the  number  of  faithful  is  revised  sharply 
downward,  at  least  by  3-400,000  for  the 
Catholics  and  Protestant  Reformed  cbiirches. 
Then,  even  the  Romanian  statistics  show 
that  there  Is  not  even  one  priest  or  minister 
per  congregation  or  parish.  According  to 
Information  received,  sometimes  the  same 
minister  or  priest  has  to  attend  to  the 
pastoral  needs  of  several  congregations  or 
parishes,  at  times  as  many  as  four.  The 
booklet  fails  to  answer  our  basic  charges 
about  the  refusal  by  law  of  donations  by 
abroad  to  the  churches,  the  lack  of  religious 
Instruction  In  schools  and  the  brutal  Inter- 
ference of  the  Ministry  of  Cults  Into  the  ad- 
ministrative affairs  of  the  churches,  par- 
ticularly those  of  the  national  minorities. 

As  to  schools  and  culttiral  and  art  associ- 
ation we  maintain  our  former  contentions 
that  the  Hungarian-language  courses  in 
schools  are  declining  and  that  Hungarian 
cultural  activities  are  Inadequately  financed. 
Furthermore  that  they  are  used  to  a  sub- 
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BtADtlal  degree  as  conveyor  belts  of  Roma- 
nian culture  to  the  national  minorttlea,  par- 
ticularly the  Hungarians  and  Germans.  We 
will  deal  with  the  particiilar  statistics  which 
is  at  best  misleading,  if  not  mendacious,  in 
a  later  study. 

In  the  Annexes  the  "voluntary"  state- 
ment of  Bishops  Papp  and  Klein  and  Super- 
intendent Lengyel  Is  reproduced  calling  the 
national  President  of  the  American  Hun- 
garian Federation,  Bishop  Beky  misinformed 
about  the  conditions  of  religious  freedom 
In  Romania.  Interestingly,  the  statements  of 
Bishop  Beky  at  the  Nairobi  Congress  of  the 
World  Council  of  Churches  were  not  re- 
futed In  specifics  by  the  clergymen  from 
Romania,  they  only  made  general  statement 
about  the  presence  of  religious  freedom  and 
Constitutional  guarantees.  Bishop  Beky  and 
the  American  Hungarian  Federation  and  the 
Transylvanian  World  Federation  continues 
to  maintain  the  concrete  data  presented  at 
Nairobi  and  before  the  Sub-Commission  on 
the  Prevention  of  Discrimination  and  Pro- 
tection of  Minorities  of  the  United  Kations 
Human  Rights  Commission. 

We  appeal  to  the  members  of  the  United 
States  Administration,  and  of  the  United 
States  Congress  not  to  believe  the  allega- 
tions of  the  booklet  designed  to  cover  up 
the  denationalization  of  the  Hungarians  In 
Romania  and  the  abridgment  of  their  human 
rights  which  make  them  into  a  colonial 
people  Just  as  much  as  the  people  of  the 
many  African  states  were  before  their  at- 
tainment of  national  lndep)endence  and 
sovereignty. 


A  SPLENDID  GIFT 


HON.  HARRY  F.  BYRD,  JR. 

OP   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  8,  1976 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, in  an  editorial  on  May  28,  1976, 
the  Richmond,  Va.  Tlmes-Dlspatch 
urged  the  administration  not  to  deviate 
from  its  announced  course  to  seek  a 
judicial  review  of  court-ordered  forced 
busing. 

EntlOed  "A  Splendid  Gift,"  that  arti- 
cle stated  that  "the  whole  concept  of 
busing  Is  a  tragic  error"  that  Is  an  as- 
sessment with  which  I  am  In  complete 

And  It  truly  would  be  a  "splendid  gift" 
to  the  people  of  this  Nation  If,  In  this 
Bicentennial  Year,  "democratic  alterna- 
tives to  coercive,  massive  busing  can  be 
foimd,  alternatives  that  would  result  in 
public  schools  open  to  pupils  of  all  races 
on  a  nondiscriminatory  basis." 

The  publisher  of  the  Riclimond  Times- 
Dispatch  Is  David  Tennant  Bryan.  The 
editorial  page  editor  Is  Edward  Grlmley. 

I  would  like  to  share  this  cogent,  bal- 
anced statement  on  forced  busing,  with 
my  colleagues,  the  administration  and 
readers  of  the  Congressional  Record 
and  I  ask  imanlmous  consent  that  it  be 
printed  In  the  Rkcoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Richmond  Tlmes-Dlspatch,  May 

28,  1976) 

A  Splendid  Gift 

Charges  that  be  is  politically  motivated 
should  not  dissuade  President  Ford  from 
directing  the  Justice  Department  to  go  Into 
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federal  court  to  seek  clarification  of  the  bus- 
mg  Issue.  If  ever  a  matter  needed  to  be 
clarified  this  one  does.  And  the  urgency 
of  that  need  becomes  increasingly  obvious 
with  each  new  report  on  the  disastrous  im- 
pact that  the  busing  of  chUdren  for  racial 
purposes  Is  tiavlng  upon  many  of  the  com- 
munities  subjected   to   the   practice. 

The  United  States  Supreme  Court's  ac- 
tions on  busing — ^not  only  its  opinions  but 
also  its  refusal  to  hear  appeals  In  some  bus- 
ing cases — have  left  the  issue  shrouded  ^ 
confusion.  There  Is  uncertainty  about  the 
pro{>er  objectives  of  busing,  when  It  may  be 
mandated,  about  how  extensive  It  may  be 
and  about  how  long  it  may  be  required. 
Thus,  federal  judges  have  approved  busing 
across  political  boundaries  In  some  instances, 
disapproved  It  in  others.  The  Supreme  Court 
has  said  that  the  maintenance  of  precise 
white-black  enrollment  ratios  Is  not  an  es- 
sential feature  of  a  "constitutional"  public 
school  system,  but  some  lower  Judges  seem 
to  think  otherwise.  And  there  Is  no  clear 
definition  of  the  role  of  individual  Judges 
in  the  day-by-day  operations  of  school  sys- 
tems  operating   under   their   busing   orders. 

This  latter  flaw  has  been  emphatically 
demonstrated  by  the  Boston  busing  contro- 
versy, which  is  the  result  of  an  order  issued 
by  Federal  District  Judge  W.  Arthur  Garrlty 
Jr.  He  has  l)ecome  Incredibly  involved  in  the 
routine  administrative  affairs  of  that  city's 
schools,  even  to  the  eztent  of  deciding,  on  a 
case-by-case  basis,  which  temporary  teach- 
ers are  to  be  laid  off  and  which  are  to  be 
retained.  He  has  substituted  his  own  judg- 
ment for  that  of  fiscal  experts  and  experi- 
enced administrators  on  the  matter  of  how 
much  money  the  city  shottld  spend  on  Its 
school  system.  This  has  been  too  much  for 
eveu  some  liberal  supporters  of  busing. 

"Excessive  intervention  by  the  Judge," 
wrote  columnist  Anthony  Lewis  In  The  New 
York  Times  "Is  a  serious  philosophical  error." 

In  truth,  the  whole  concept  of  busing  Is  a 
tragic  error.  While  there  may  be  a  few  excep- 
tions, this  practice  has  generally  proved  to 
be  one  of  the  most  despised  and  destructive 
domestic  ix>Ucles  ever  Implemented  In  this 
country.  It  usually  causes  an  exodus  of  white 
children  from  the  public  school  system 
(40,000  have  deserted  Boston  schools) ,  erodes 
community  support  for  the  schools  and  ig- 
nites frictions  that  often  explode  in  violence. 
So  disruptive  are  the  effects  of  busing  that 
teaching  and  learning  are  often  difficult 
and  sometimes  impossible.  The  ostensible 
objective  of  busing  is  to  develop  a  propor- 
tionately integrated  school  system  that  will 
offer  better  educational  opportunities  for 
both  blacks  and  whites  than  they  could 
receive  in  racially  identifiable  or  randomly 
Integrated  schools,  but  It  hasn't  worked  this 
way. 

Busing  has  steadily  lost  supporters  in  the 
past  year  or  tvtro,  even  among  blaclLs.  But 
many  of  the  nation's  leading  liberals,  more 
interested  in  form  than  in  substance,  con- 
tinue to  favor  it  enthusiastically.  And  fed- 
eral judges  continue  to  order  its  use. 

Surely  democratic  alternatives  to  coercive, 
massive  busing  can  be  found,  alternatives 
that  would  result  in  public  schools  open  to 
pupils  of  all  races  on  a  non-discrlmlnatory 
basis;  and  Mr.  Ford  should  be  encouraged  in 
his  search  for  them.  Judicial  cooperation  in 
the  quest  would  constitute  a  splendid  Bicen- 
tennial gift  to  this  nation. 


CHANGE  IN  STATEMENT 


HON.  HENRY  A.  WAXMAN 

or  CAUPoaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  Na- 
tional Association  of  ESectric  Comi}anles 
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has  pointed  out  to  me  that  in  my  May  17 
Record  insert,  on  page  14185,  on  the 
validity  of  EPA's  CHESS  study,  I  mis- 
takenly stated: 

Except  for  the  presentation  of  the  elec- 
tric utility  Industry,  no  one  testified  that 
the  current  sulfur  dioxide  air  quality  stand- 
ards are  not  Justified  by  the  vast  amount  of 
scientific  and  health  data  available. 

That  was  not  the  position  of  the  elec- 
tric utility  industry.  Indeed,  in  a  letter  to 
me  they  have  stated: 

We  do  not  object  to  the  current  sulfur  di- 
oxide air  quality  standards. 

May  the  corrected  Record  be  unequiv- 
ocal on  this  point. 


PRESIDENT  TOLD  OP  "URGENCY" 
TO  REPLACE  ALTON  LOCK 


HON.  PAUL  FINDLEY 

OF   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  28  Con- 
gressmen from  10  States  have  asked 
President  Ford's  "assistance  in  quickly 
presenting  to  Congress  the  Secretary  of 
the  Anny's  proposal  for  a  replacement 
lock  and  dam  near  Alton."  The  bipar- 
tisan group,  representing  much  of  the 
population  living  along  the  Mississippi 
River,  pledged  their  willingness  "to  help 
speed  approval  of  appropriate  author- 
izing legislation  through  the  Congress 
just  as  soon  as  the  Secr-:;tary  of  the 
Army's  report  is  received."  Text  of  letter 
follows : 

Hon.  Gerald  R.  Ford. 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  respectfully  re- 
quest your  assistance  in  quickly  presenting 
to  Congress  the  Secretary  of  the  Anny's  pro- 
posal for  a  replacement  lock  and  dam  near 
Alton,  Illinois.  The  recent  traffic  jam  at 
Lock  26  on  the  Mississippi  River  proves  the 
urgency  of  the  situation  and  cost  to  the 
nation's  consumers  of  delaying. 

Over  55  million  tons  of  commodities  pass 
through  this  key  point  each  year,  including 
23  million  tons  of  grains  t>ound  for  export. 
If  the  current  structure  is  allowed  to  de- 
teriorate in  a  few  short  years  it  will  give 
away  completely  and  the  shipment  of  much 
of  our  nation's  agricultural  produce  to  for- 
eign constmiers  will  come  to  a  halt.  Nearly 
one-sixth  of  our  annual  exports  are  grains 
originating  In  the  upper  Mississippi  valley. 
The  effect  on  our  balance  of  payments  of 
closing  Lock  and  Dam  26  would  be  enormous. 
It  would  seriously  weaken  our  nation's  econ- 
omy. Equally  Important  would  be  the  loss 
of  vital  fuels  and  chemicals  basic  to  the 
uppter  Midwest's  economy.  Tlie  effect  on  our 
nation's  economy  would  be  disastrous. 

Repairing  the  present  facility  Is  not  a 
viable  alternative.  According  to  the  Army 
Corps'  Board  of  Engineers  for  Rivers  and 
Harbors,  it  would  necessitate  closing  the 
river  for  periods  lasting  several  months,  and 
the  cost  of  repair  would  almost  equal  the 
cost  of  the  proposed  replacement  which  is 
twice  as  large.  Repair  instead  of  replacement 
would  result  in  an  enormous  waste  of  tax 
dollars. 

Consequently,  we  urge  that  all  necessary 
steps  should  be  taken  to  avoid  any  further 
delay  in  requesting  congressional  authority 
to  construct  the  replacement  dam  and  a 
single  1200  foot  lock. 
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We  stand  ready  to  help  speed  approval  of 
appropriate  authorizing  legislation  through 
the  Congress  Just  as  soon  as  the  Secretary 
of  the  Army's  report  Is  received.  Thanks  for 
your  asslstanoe. 
Sincerely, 

Signatories  of  the  letter  to  President  Ford; 

Minnesota:  Albert  Qule,  Tom  Hagedorn. 
Bill  Frenzel  Richard  Nolan,  and  Bob  Berg- 
land. 

Missouri:  James  Symington.  Leonor  SuUl- 
van.  Bill  Burllson.  and  BlU  Hungate. 

EMitucky:  CarroU  Hubbard,  Bill  Natchor. 
and  Gene  Snyder. 

Mississippi:  David  Bowen.  Thad  Oochrmn, 
and  G.  V.  Montgomery. 

Montana:  John  Melcher. 

Tenneaaee :  Robin  BeartL 

Louisiana:  David  Treen.  Joe  Waggonner, 
Otto  Passman,  and  Gillis  Long. 

Arkansas:  Bill  Alexander. 

nilnols:  Melvln  Price  Paul  FbuUey.  TOtn 
Rallsback,  Geocge  Shipley,  and  Tim  H«U. 

Iowa.-  Neal  Smith. 


Mr.  PHTT.TP  LIPTON 


HON.  JOHN  M.  MURPHY 

OF   NrW    TOEK 

IN  THE  HOUSE  OF  REPRESENTATTVEB 

Tuesday,  June  8,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  Mr.  Philip  Lipton  of  New  York 
City  celebrated  his  81st  birthday  and 
50th  wedding  anniversary  during  this 
Bicentennial  Year.  These  events  take  on 
signiScance  because  Mr.  Lipton  is  an 
American  hero,  albeit  unsung,  and  is  cur- 
rently hospitalized  with  a  critical  illness. 

Mr.  Lipton  came  to  the  United  States 
penniless,  alone,  and  unable  to  speak 
English  at  the  age  of  14.  In  the  early 
1930's  he  foimded  the  Berkliff  Under- 
garment Corp.  and  made  it  not  only  a 
rousing  financial  success,  but  more  im- 
portant, the  base  for  his  extensive  good 
deeds  and  community  service,  over  50 
years  of  dedication  to  other  people  and 
to  the  United  States  of  America. 

It  is  difScult  to  enumerate  his  con- 
tributions to  the  American  scene  because 
they  have  been  so  numerous  and  also  be- 
cause his  deeds  were  always  done  mod- 
estly and  frequently  anonymously — 
never  for  recognition  and  accolades. 

Before  the  days  of  income  tax,  Mr. 
Lipton  sent  checks  each  year  to  the  Fed- 
eral Government  in  grateful  thanks  for 
the  privilege  of  being  an  American.  He 
is  a  f  oimder  of  the  Albert  Einstein  Medi- 
cal School  and  the  Pleasantville  Cottage 
School  in  Pleasantville,  N.Y.  The  Lipton 
Charitable  Foimdation  has  been  effective 
for  25  years  donating  repeatedly  and  sub- 
stantially to  over  150  different  chsirlties. 
Mr.  Lipton  has  sent  many  promising 
young  men  and  women  to  college,  has  put 
■friends  and  associates  Into  business,  re- 
lieved and  postponed  debts  during 
troubled  times,  and  has  been  available  to 
himdreds  of  people  in  need  of  advice, 
money,  introductions,  and  friendship. 

As  this  great,  patriotic,  and  modest 
American  lies  sick  in  the  hospital,  it  Is 
particularly  fitting  that  he  be  recog- 
nized in  the  Congressional  Record.  To 
me.  Mr.  Speaker.  Philip  Lipton  typifies 
the  spirit  of  the  Bicentoinial  and  all  that 
is  Rood  in  our  great  country. 
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NATIONAL   SOCIALIST  LIBERATION 
FRONT'S  NEW  ALLIANCES 


HON.  LARRY  McDONALD 

or  GEOBGIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  8.  1976 

Mr.  McDonald.  Mr.  Speaker,  last 
March  13,  1975,  I  provided  an  Jndepth 
report  on  documents  of  the  National  So- 
cialist Liberation  Front,  NSLP,  an  orga- 
nization which  combines  Marxism  with 
racism  and  which  seeks  to  impose  a 
totalitarian  form  of  government  on  the 
United  States.  As  I  noted  at  that  time, 
the  NSLF  gave  strong  indications  of  hav- 
ing connections  with  violence-prone 
prison  gangs  in  the  California  prison 
system. 

The  NSLF  is  active  in  the  Los  Angeles, 
Calif.,  area  and  Is  forming  new  alliances 
in  an  attempt  to  become  nationally  ac- 
tive. The  NSLP  is  presently  operating 
from  Post  Office  Box  4168,  Panorama 
City,  Calif.  91402. 

The  NSLF  has  recently  concluded  an 
alliance  with  the  American  National  So- 
cialist Brotherhood,  ANSB,  and  the 
American  National  Socialist  Movement, 
ANSM,  the  street-side  arm  of  the  ANSB 
which  operates  from  Post  Office  Box  53, 
San  Dlmas,  Calif.  The  American  Na- 
tional Socialist  Brotherhood  is  a  prison 
gang  active  within  San  Quentin  Prison. 
The  ANSB  emerged  in  1975  as  a  splinter 
group  from  the  Aryan  Brotherhood,  an 
all-white  gang  which  In  1973  had  some 
40  members  in  San  Quentin  and  as  many 
as  500  members  throughout  the  Cali- 
fornia correctional  system. 

The  Aryan  Brotherhood  was  one  of  the 
gangs  approached  by  California  prison 
movement  activists  who  were  members 
of  the  Maoist  Communist  group,  the 
Venceremos  Organization.  The  VO  orga- 
nized extensive  prisoner  visitation  activi- 
ties which  enable  Maoist  activists  to 
bring  revolutionary  literature  into  the 
prisons — Uterature  which  clearly  had  a 
marked  effect  on  the  Aryan  Brotherhood 
and  NSLF,  as  well  as  other  groups. 

The  prison  movement  activists  tell  the 
inmates  that  they  are  not  in  jail  because 
they  committed  crimes.  Rather,  they  are 
imprisoned  because  "the  system'  is  cor- 
rupt and  the  system  is  what  made  them 
commit  the  crime.  Therefore  the  cruelly 
oppressed  prisoners  have  most  cause  to 
fight  the  system,  and  least  to  lose;  and 
the  revolutionized  prisoners  will  rise  and 
show  the  way  for  the  real  revolution  by 
"tearing  down  the  walls." 

These  concepts  were  taken  by  the 
Aryan  Brotherhood,  but  the  Venceremos 
Organization  and  its  allies  broke  off  from 
this  group  over  racial  issues.  The  March 
1975  report  contained  examples  of 
NWLF  theory. 

NSLF  founder  "Captain"  Joseph 
Tomassl  was  shot  to  death  last  summer 
In  a  confrontation  with  members  of  a 
rival  Nazi  group,  the  National  Socialist 
White  People's  Party. 

The  NSLF  statement  annoimcement  of 
its  new  alliance  with  the  prison  gangs 
stated  In  part: 

We  must  have  brotherhood  and  unity  in 
all  levels  of  membership  from  the  National 
Leaders  on  down  to  the  rank  and  Gle  mem- 
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bershlp.  We  m;ist  have  tolerance  and  un- 
derstanding through  all  the  levels  of  activ- 
ism from  the  bomb-throwers  to  the  political 
canvasser. 

It  is  noted  that  statements  allegedly 
In  the  name  of  the  NSLF  were  made  in 
late  1974  and  early  1975  claiming  sev- 
eral bombings  of  rival  Trotskylst  and 
Maoist  extremist  organizations  In  the 
Los  Angeles  area.  The  NSLF  continued: 

We  have  to  be  able  to  field  an  effective  and 
disciplined  ARMED  force  to  counter  the 
ARMED  leftist  guerrilla  forces  already  at 
work  In  this  country  and  around  the  world. 
At  the  same  time  we  must  promote  political 
candidates  and  back  White  racialists  who  as- 
pire to  political  office  on  the  local  and  na- 
tional level. 

*  •  •  •  • 

In  todays  prison  system  as  well  as  in  the 
streets  of  America,  we  are  witnessing  the 
birth  of  a  new  racial  awareness  *  *  *.  With 
the  army  raised  from  the  streets  and  prison 
cells  of  America  we  will  see  a  revolution 
*  *  *  more  earth-shaking  than  any  revolu- 
tion history  has  known. 

Those  who  are  familiar  with  the  rhet- 
oric of  the  Marxist-Leninist  revolution- 
aries of  the  New  Left  and  Castroites  will 
immediately  recognize  the  bizarre  parody 
aspects  of  the  NSLF  material.  Neverthe- 
less, the  group  should  be  taken  serious- 
ly as  a  threat  to  security  and  public  or- 
der, particularly  In  that  the  NSLF  has 
developed  contacts  with  a  nationwide  al- 
liance of  small  National  Socialist  groups 
formed  late  In  1975,  the  White  Confed- 
eracy, WC. 

The  NSLF  has  reported  that  a  Bill 
Sickles  of  the  Adamlc  Knights  of  the 
Ku  Klux  Klan  and  a  traveling  White 
Confederacy  organizer  has  assisted  meet- 
ings of  the  NSLF  and  the  American  Na- 
tional Socialist  Movement  who  "found 
his  cooperation  almost  unlimited  in  pur- 
suit of  our  common  goals,"  a  fact  which 
indicates  probable  approval  by  the  ap- 
propriately abbreviated  WC  umbrella 
group. 

The  stated  revolutionary  and  totali- 
tarian goals  of  the  NLSP  and  its  allies, 
plus  its  national  contacts  with  the  WC 
make  these  organizations  an  appropriate 
subject  for  Federal  as  well  as  local  law 
enforcement  investigation. 


OUR  SOVEREIGNTY  OVER  CANAL 
ZONE  CLEAR  FROM  U.S.  PROCLA- 
MATION OF  ABSOLUTE  SOVER- 
EIGNTY OVER  CANAL  ZONE  AIR- 
SPACE 


HON.  GENE  SNYDER 

or   KENTDCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  SNYDER.  Mr.  Speaker,  section 
701,  title  2,  of  the  Canal  Zone  Code  reads 
as  follows: 

The  Government  of  the  United  States  poo- 
sesses,  to  the  exclusion  of  all  foreign  nations, 
sovereign  rights,  power,  and  authority  over 
the  air  space  above  the  lands  and  waters  of 
the  Canal  Zone.  Until  Congress  otherwise 
provides,  the  President  shall  prescribe,  and 
from  time  to  time  may  amend,  regulations 
governing  aircraft,  air  navigation,  air-navi- 
gation facilities,  and  aeronautical  activities 
within  the  Canal  Zone.  7eA  Stat.  29. 

In  section  1508,  title  49,  United  States 
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Code,  the  United  States  similarly  de- 
clares Its  national  sovereignty  over  Its 
airspace. 

Mr.  Speaker,  it  Is  a  firmly  established 
concept  In  international  law  that  a  na- 
tional law  that  a  nation  has  absolute  sov- 
ereignty over  its  superjacent  airspace 
above  the  land  and  water  areas  that  con- 
stitute the  nation's  territory. 

This  notion  was  first  formally  recog- 
nized internationaly  by  diplomats  meet- 
ing in  the  Paris  Aerial  Convention  of 
1919. 

Article  I  of  the  1944  Chicago  Conven- 
tion on  International  Civil  Aviation  fur- 
ther established  the  concept  as  absolute. 

Mr.  Speaker,  it  should  be  obvious  to 
all  that  the  United  States  of  America 
under  no  circumstances  could  declare  in 
law  that  it  has  absolute  sovereignty  over 
the  airspace  above  the  lands  and  waters 
of  the  Canal  Zone  unless  it  has  absolute 
sovereignty  over  the  territory  which  com- 
prises the  Canal  Zone  itself. 

I  hope  this  will  lay  to  rest  the  multi- 
tude of  falsehoods  about  our  supposed 
lack  of  sovereignty  over  the  zone  being 
perpetrated  by  those  who  wish  to  give  it 
away. 


SOVIET   UNION   SUPPLIES    CUBA 
WITH  A  NUCLEAR  POWERPLANT 


HON.  RONALD  M.  MOTTL 

OF  oaio 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  MOTTL.  Mr.  Speaker,  I  wish  to 
insert  the  following  telegram  I  sent  to 
Secretary  of  State  Kissinger  and  Presi- 
dent Ford,  drawing  attention  to  the  re- 
cent and  potentially  dangerous  move  of 
the  Soviet  Government  to  provide  Cuba 
with  a  nuclear  power  plant.  As  reported 
by  the  Associated  Press,  this  Soviet  ac- 
tion can  allow  Cube  to  develcqj  nuclear 
warheads,  thereby  threatening  our  na- 
tional security  as  well  as  the  peace  of 
the  entire  Western  Hemisphere.  As  I 
stated  In  my  telegram,  Cuba  has  not 
signed  any  treaties  concerning  limita- 
tions on  the  development  and  use  of  nu- 
clear weapons.  Consequently  the  United 
States  must  communicate  to  the  Soviet 
Union  of  our  vehement  objection  to  such 
action,  imless  provisos  are  made  for  in- 
ternational inspection  safeguards. 

The  text  of  my  telegram  is  as  follows: 

The  Associated  Press  reports  that  Soviet 
Russia  Is  providing  Communist  Cuba  with  a 
nuclear  power  plant.  Such  a  plant  could 
easily  lead  to  Cuban  production  of  nuclear 
warheads. 

Cuba's  record  of  reckless  military  interven- 
tion In  Angola  and  elsewhere  raises  serious 
concern  that  such  nuclear  weapons  in  Cuban 
hands  would  endanger  the  peace  and  secu- 
rity of  the  Western  Hemisphere  and  the 
Western  World. 

I  urge  that  the  United  States  immediately 
inform  the  Soviet  Union  that  we  object  to 
their  giving  Cuba  such  a  capacity  unless 
there  are  provisions  for  international  inspec- 
tion safeguards.  It  is  also  alarming  that  Cuba 
has  not  signed  any  of  the  international 
treaties  putting  limits  on  the  development 
and  use  of  nuclear  weapons. 

It  Is  imperative  that  the  United  States  act 
now  to  prevent  what  could  develop  into  a 
very  serious  threat  to  our  national  security 
and  survival. 
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FARM  LABOR  CONTRACTOR 
REGISTRATION  ACT 


HON.  RONALD  A.  SARASIN 

OP  CON  Nxcric  irr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  SARASIN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  amend  the  Farm 
Labor  Contractor  Registration  Act,  as 
amended  In  1974.  My  bill  attempts  to 
provide  some  clarification  to  areas  in 
which  there  have  been  some  ambiguous 
Interpretations  and  clarification  to  areas 
where  there  have  been  Inadequate  In- 
terpretations of  the  law. 

The  Farm  Labor  Contractor  Registra- 
tion Act  was  signed  into  law  on  Septem- 
ber 7,  1964,  and  became  effective  Jan- 
uary 1,  1965.  From  the  beginning  of  Jan- 
uary 1965  until  late  in  1974,  the  Farm 
Labor  Contractor  Registration  Act — 
FLCRA — received  little,  if  any,  atten- 
tion from  growers,  or  contractors,  or 
even  from  Government.  When  viola- 
tions of  the  FLCRA  were  discovered, 
they  were  usually  uncovered  when  the 
Department  of  Labor  was  investigating 
compliance  with  other  laws,  such  as 
minimum  wage  or  age  discrimination. 
Although  the  FLCRA  was  designed  to 
eliminate  the  exploitation  of  producers, 
migrant  agricultural  laborers,  and  the 
public,  generally  by  Irresponsible  labor 
contractors,  the  Subcommittee  on  Agri- 
cultural Labor  discovered  in  1974  that 
abuses  were  still  prevalent  and  that  labor 
contractors  failed  to  even  know  the  ex- 
istence of  the  law  which  required  them 
to  register. 

As  a  result  of  oversight  and  hearings 
during  the  93d  Congress,  the  FLCRA  was 
amended  in  a  number  of  ways  to  make 
it  more  effective — the  Department  of 
Labor  was  directed  to  monitor,  investi- 
gate, and  enforce  the  law;  penalties  were 
increased;  coverage  was  extended:  civil 
relief  became  available;  a  nondiscrimi- 
nation clause  was  added;  and  persons 
doing  business  with  labor  contractors 
were  obliged  to  deal  only  with  a  regis- 
tered crew  leader.  After  the  1974  amend- 
ments, the  FLCRA  began  to  receive  some 
attention.  Indeed,  the  Department  of 
Labor  began  to  enforce  the  law  in  a 
manner  that  has  drawn  some  criticism 
from  contractors,  producers,  processors, 
growers,  foremen,  and  employees  of  op- 
erators engaged  in  agricultural  pursuits. 
Most  of  the  complaints  arise  from  those 
portions  of  the  1974  amendments  which 
extended  coverage  to  Intrastate  opera- 
tions and  to  the  removal  of  the  require- 
ment that  only  crew  leaders  who  hired 
or  transported  "ten  or  more  migrant 
workers"  were  required  to  register. 

The  complaints  raised  relative  to  the 
enforcement  of  FLCRA  since  the  1974 
amendments  are  the  reason  for  the  In- 
troduction of  my  bill.  Whether  the  criti- 
cisms are  valid  or  not,  they  deserve  some 
attention.  I  do  not  know  if  this  bill  pro- 
vides the  answers  to  the  complaints,  but 
It  does  provide  a  beginning  for  an  In- 
vestigation into  whether  the  act  is  being 
properly  administered  and  enforced. 

Section  2  of  my  bill  changes  the  word 
"personally"  In  section  3(b)(2)   of  the 
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act  to  "directly."  A  farmer  or  processor  is 
exempt  if  he  personally  engages  In  re- 
cruitment of  workers  for  his  own  opera- 
tion. It  has  come  to  my  attention  that 
"personally"  Is  being  construed  by  the 
Department  of  Labor  to  mean  "In 
person."  Since  this  could  be  a  narrow  and 
restrictive  interpretation  which  would 
exclude  any  corporate  farmer,  processor, 
canner,  glrmer,  packing  shed  operator  or 
nurseryman  from  the  exemption,  I  have 
substituted  the  word  'directly"  so  that 
corporate  operators  can  benefit  In  this 
exemption  as  long  as  they  meet  the  other 
relevant  requirements. 

Section  3  of  my  bill  strikes  the  words 
"on  no  more  than  an  incidental  basis" 
from  section  3(b)  (3)  of  the  act.  Section 
3(b)  (3)  exempts  full-time  foremen,  or 
other  employees,  who  engage  in  recniit- 
Ing  activities  for  his  own  employer  on  no 
more  than  an  incidental  basis.  It  Is 
claimed  that  the  striken  language  has 
been  construed  too  narrowly,  and  that 
the  exemption  for  full-time  foremen  has 
been  practically  nullified.  Both  the  House 
report  and  the  Senate  reix>rt  contained 
similar  language  explaining  the  Intent 
of  Congress  regarding  this  exemption. 
They   read: 

While  employment  relationships  vary,  it  is 
the  Committee's  Intent  that  foremen  and 
simUar  bona-flde  employees  will  not  have  to 
register  as  Farm  Labor  Contractors  If  It  can 
be  shown,  for  example,  that  they  are  full- 
time  and  permanent  employees  of  an  em- 
ployer, who  utilizes  a  limited  portion  of  their 
time  for  activities  described  in  section  3(b) 
of  the  Act. 

It  Is  not  my  Intention  to  exempt  full- 
time  employees  who  engage  in  recruit- 
ment activities  regularly,  but  It  would 
seem  that  the  above-cited  language 
leaves  little  doubt  that  Congress  did  not 
intend  that  the  act  be  construed  to  re- 
quire full-time  foremen  or  others  to  reg- 
ister when  only  a  portion  of  his  duties 
includes  going  to  town  to  pick  up  workers. 

Section  4  of  my  bill  adds  new  defini- 
tions of  the  meanings  of  "transport"  and 
"Immediate  family."  It  has  come  to  my 
attention  that  farmers  are  being  required 
to  register  if  they  provide  a  transporta- 
tion allowance,  but  do  not  control  the 
vehicle  or  conveyance,  and  have  no  di- 
rect say  of  manner  of  transportation. 
Therefore,  it  seems  there  Is  a  necessity 
for  a  precise  definition  of  the  word 
"transport." 

Section  3(b)  of  the  act  defines  farm 
labor  contractors  as  persons  who,  for  a 
fee,  recruit,  hire,  or  transport  migrant 
workers  "(excluding  members  of  his  Im- 
mediate family)."  The  Department  of 
Labor  construes  the  "immediate  family" 
very  narrowly  in  its  regulations,  limited 
to  parents,  a  spouse,  or  children.  In  real- 
ity, a  migrant  family  Is  commonly  made 
up  of  other  relatives  who  live  and  wox* 
as  a  imlt.  My  proposed  amendment  rec- 
ognizes this  type  of  family  structure  and 
would  relieve  the  heads  of  such  families 
f  r(Mn  tiie  requirements  of  registration. 

There  are  equally  compelling  argu- 
ments for  other  amendments  which  I 
have  not  included  in  my  bill,  but  which 
are  posing  problems  in  enforcement.  The 
contention  has  been  made  that  an  ex- 
emption should  be  offered  to  nonprofit 
cooperatives  of  farmers  or  farmers*  co- 
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operatiTes  engaging  In  recroitznent  solely 
for  its  members  on  a  cooperative  basis.  It 
has  been  submitted  that  such  coopera- 
tives are  not  guilty  of  the  abuses  in  con- 
nection with  recruitment  and  hiHng 
practices  of  migrant  labor  and  that  they 
receive  no  "fee"  for  their  services.  Ap- 
parently, the  California  farm  labor 
contractor  law  has  exempted  such  co- 
operatives since  1955. 

However,  my  present  Inclinations  are 
to  investigate  the  operations  of  nonprofit 
cooperatives  of  farmers,  rather  than  to 
write  an  exemption  for  than  at  this  time. 
In  a  case  decided  May  7, 1976,  in  the  U.S. 
district  court  for  the  central  district  of 
CaJifomia  involving  SP.  Growers  Asso- 
ciation, etc.,  et  al.,  the  court  determined 
tiiat  such  cooperatives  are  not  exempt 
where  the  operation  of  the  defendant  was 
not  farming,  but  recruiting.  Further  the 
court  rejected  the  argument  that  ''fee" 
necessarily  means  "profit"  and  noted  that 
benefits  passing  between  growers  and  the 
growers'  association  had  to  be  considered 
in  the  definition  of  "fee."  Until  these  is- 
sues are  examined  more  fully,  I  am  con- 
tent with  the  court's  opinion. 

One  other  definition  that  is  trouble- 
some is  the  term  "migrant  woi*er."  As 
the  act  is  presently  drafted,  a  "migrant 
worker"  is  an  agricultural  employee  who 
works  on  a  seasonal  or  other  temporary 
basis.  Before  the  1974  amendments,  the 
act  applied  only  to  crew  leaders  engaged 
in  interstate  commerce,  and  migrant 
workers  were  those  engaged  in  interstate 
agricultural  employment.  With  the  dele- 
tion of  the  interstate  requirement,  the 
definition  of  a  migrant,  as  that  term  is 
generally  understood,  has  become  con- 
fused. I  believe  the  definition  needs  some 
clarification. 

In  offering  these  amendments,  I  want 
to  assure  my  colleagues  that  I  do  not  wish 
in  any  way  to  waken  enforcement  of  the 
Farm  Labor  Contractor  Registration  Act 
However,  I  beUeve  that  agricultural  labor 
practices  of  the  past  are  rapidly  chang- 
ing and  that  certain  present  agricultural 
practices  should  be  more  fully  examined 
so  that  the  enforcement  activities  are  In 
conformity  with  the  Intent  of  Congress 
to  eliminate  the  abuses  which  workers 
suffer  at  the  hand  of  unscrupulous  crew 
leaders  who  meet  tiie  definition  of  "farm 
labor  contractor"  in  the  law. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF  CAUrOUOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  June  10,  1776,  the  Continental 
Congress  postponed  debate  on  Lee's  In- 
dependence resolution  for  3  weeks.  When 
the  resolution  was  Introduced,  John 
Adams  had  seconded  a  motion  to  post- 
pone debate,  "to  give  an  opportunity  to 
the  Delegates  from  those  Colonies  which 
had  not  as  yet  given  authority  to  adopt 
this  decisive  measui-e,  to  consult  with 
their  constituents." 

This  same  day.  Congress  decided  to  ap- 
point a  committee  to  prepare  a  declare- 
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tlon  of  independence  should  Lee's  resolu- 
tion be  approved  when  it  was  debated 
again  in  3  weeks. 


HONORS  FOR  ESTELLE  SAMMIS 


HON.  JEROME  A.  AMBRO 

or    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  AMBRO.  Mr.  Speaker,  It  Is  my 
great  pleasure  to  bring  to  the  attention 
of  my  colleagues  the  presentation  of  an 
outstanding  Journalism  award  to  Estelle 
Sammls,  a  veteran  newspaperwoman 
from  my  Third  Congressional  District 
In  New  York.  Mrs.  Sammls,  who  writes 
for  the  Long  Island  Press,  was  honored 
with  the  1976  Front  Page  Award  pre- 
sented by  the  Long  Island  Mid-Suffolk 
Businessmen's  Association  for  her  dis- 
tinguished reporting  of  the  significant 
news  of  Long  Island.  This  is  a  long- 
overdue  recognition  of  Estelle  Sammls' 
journalistic  contribution  to  the  Long 
Island  community. 

I  have  known  Estelle  Sammls  and  her 
husband  Austin  for  almost  15  years  and 
I  can  attest  to  the  fact  there  are  few 
other  Long  Islanders  who  have  devoted 
so  much  of  their  time  and  energies  to 
the  betterment,  ecologically  and  soclaDy, 
of  this  imlque  and  fragile  geographic 
area.  I  am  proud  to  call  them  my  friends, 
and  I  take  special  pleasure  in  expressing 
my  public  congratiUations  to  a  great 
lady,  who  is  also  a  professional  journal- 
ist of  dedication,  compassion,  and  perse- 
verance. 

The  Northport  Journal,  a  local  com- 
munity newspaper,  took  note  of  her 
achievements  in  the  following  news 
story: 

Bttsinxssmen's   Oroup  Honors  Esteixs 
Sam  MIS 

The  Lond  Island  Mid-Suffolk  Business- 
men's group  on  AprU  2,  1976  honored  Estelle 
Sammls  for  distinguished  reporting  of  the 
significant  news  of  Long  Island  by  present- 
ing her  with  the  organization's  first  Front 
Page  Award. 

The  following  Is  a  statement  by  UMBA 
Chairman  Joseph  Glacalone  as  he  presented 
the  award 

This  morning  we  are  having  a  special  cere- 
mony to  salute  a  very  gracious  lady  who  Is 
dean  of  Suffolk's  journalists. 

Estelle  Sammls  has  been  a  good  friend  of 
LIMB  A  and  its  members  since  we  started. 
She  Joins  in  our  breakfast  table  discussions 
as  an  active  participant  and  objectively  re- 
ports on  our  programs  In  the  Long  Island 
DaUy  Press. 

Bom  In  Northport  Ui  1909.  Estelle  hand- 
addressed  the  community  newspaper  at  age 
12  and  started  writing  for  it  at  age  14,  found- 
ed the  first  school  paper  in  Northport  High 
School,  graduated  with  English  honors,  and 
then  "read  law"  with  a  Judge  in  Northport 
and  later  was  tutored  in  English  and  Litera- 
ture by  two  college  professors. 

She  successively  was  News  Editor  of  the 
Huntington  Times,  political  writer  for  The 
Long  Islander.  News  Director  for  WOSM,  and 
Deputy  Director  for  Public  Information  for 
Suffolk  Civil  Defense.  Since  1962  she  has 
been  staff  writer  and  reported  for  ABC  News 
Service  with  her  stories  appearing  locally  in 
the  LI  Dally  Press. 

During  the  years  she  has  done  volunteer 
public  relations  work  for  Northport  PTA, 
Northport  Village  and  various  other  civic 
projects. 
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Estelle 's  mother  was  from  an  old  Smith - 
town  FamUy — the  Piatt,  Rogers  and  Baldwin 
colonists.  On  her  father's  side  she  is  de- 
scended from  Ouillermo  Prieto,  a  member 
of  Juarez'  cabinet  who  was  one  of  the  au- 
thors of  Mexico's  Constitution  and  Poet 
Lavireate  of  Mexico. 

She  lives  In  Centerport,  Is  married  to 
Austin  Sammls,  a  Huntington  Town  social 
service  officer  for  32  years,  and  has  a  daughter 
and  a  grandson. 

That's  a  very  condensed  and  quick  cover- 
age of  a  very  active  career.  Most  Importantly, 
Estelle  Is  a  warm,  concerned.  Intelligent  and 
conscientious  person.  We  love  her. 

Please  stand  over  here  with  me,  Estelle. 

I  want  to  present  to  you  this,  LIMBA's 
first  Front  Page  Award,  presented  AprU  1976 
to  Estelle  Sammls  for  distinguished  reporting 
of  the  significant  news  of  Long  Island. 
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FIFTIETH  ANNIVERSARY  OP  THE 
DEATH  OF  THE  HONORABLE 
MEYER  LONDON 


AWARD  FOR  DR.  CHARLES  L, 

FEPFERMAN 


HON.  MILLICENT  FENWICK 

OF    Nrw   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mrs.  FENWICK.  Mr.  Speaker,  on  the 
evening  of  Thursday,  May  20,  I  had  the 
pleasure  of  attending  a  ceremony  dur- 
ing which  Dr.  Charles  L.  FefTerman  of 
Princeton  University  was  honored  as 
the  first  recipient  of  the  National 
Science  Foundation  Alan  T.  Waterman 
Award,  an  award  named  in  honor  of  the 
Foimdation's  first  director. 

The  award,  authorized  by  Congress  In 
1975,  carries  with  it  a  medal  and  a  grant 
of  $50,000  a  year  for  3  years  of  research 
at  an  Institution  of  the  recipient's  choice. 
An  award  committee  headed  by  Nobel 
Laureate  Dr.  Melvln  Calvin  from  the 
University  of  California  at  Berkeley  made 
the  selection. 

Dr.  H.  Guyford  Stever.  the  present 
Director  of  the  National  Science  Founda- 
tion and  Dr.  Norman  Hackerman,  Chair- 
man of  the  National  Science  Bosird,  who 
announced  the  award,  said  that  Dr. 
FefTerman  was  cited  "for  his  researches 
in  Fourier  analysis,  partial  differential 
equations  and  several  complex  variables 
which  have  brought  fresh  insight  and 
renewed  vigor  to  the  classical  areas  of 
mathematics  and  contributed  signally  to 
the  advancement  of  modem  mathemat- 
ical analysis."  His  work,  they  said,  "has 
answered  questions  of  major  Importance 
in  mathematics." 

Dr.  Feflferman.  according  to  Dr.  Stever, 
had  epitomized  the  main  criteria  which 
were  established  for  the  award — "the  re- 
cipient must  show  outstanding  capa- 
biUty  and  exceptional  prwnlse  for  sig- 
nificant future  achievements."  E>r.  Hack- 
erman added  that  it  was  important  that 
we  recognize  and  encourage  the  research 
of  such  individuals  as  Dr.  Fefferman 
whose  powerful  new  methods  have  sub- 
sequently been  used  by  others  to  achieve 
additional  breakthroughs  In  the  field  of 
mathematics. 

I  applaud  the  achievements  of  Dr. 
FefTerman,  who  is  only  27  years  old  and 
a  full  professor  at  Princeton  University, 
and  would  like  to  congratulate  him  on 
behalf  of  the  Congress. 

Thank  you  Mr.  Speaker. 


HON.  BELLA  S.  ABZUG 

OF    N«W   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Ms.  ABZUG.  Mr.  Speaker,  this  week 
marks  the  50th  anniversary  of  the  death 
of  former  Congressman  Meyer  London, 
truly  a  pioneer  Member  of  this  House. 

A  tribute  to  Meyer  London  has  been 
written  by  Charles  Truitt,  the  son  of 
former  constituents  of  Mr.  London.  I 
would  like  to  Insert  that  tribute  into  the 
Record  at  this  time: 

Meter  London 

Meyer  London  was  the  first  socialist  elected 
to  Congress  from  the  East.  London  ran  for 
the  United  States  Congress  In  1914  on  the 
American  Socialist  Party  ticket  and  served 
three  non -consecutive  terms  In  Congress, 
1914,  1916,  and  1920.  With  regard  to  foreign 
policy.  London  believed  in  a  policy  of  Neu- 
trality. He  supported  the  institution  of 
measures  to  accomplish  a  just  and  lasting 
peace  for  the  warring  nations  of  Europe 
rather  than  entry  by  the  United  States  Into 
the  European  war.  London  was  also  an  Inter- 
nationalist. On  his  first  day  In  Congress,  ha 
Introduced  a  resolution  to  call  upon  the  Pres- 
ident. Woodrow  Wilson,  "to  convene  a  Con- 
gress of  neutral  nations  which  shall  offer 
mediation  to  the  belligerents  and  shsOI  sit 
in  continuous  session  until  the  termination 
of  the  war."  The  resolution  contained  seven 
points  to  serve  a.s  a  bsisls  for  negotiations. 
Although  London's  resolution  was  not  passed, 
most  of  his  proposal  was  later  incorporated 
into  the  fourteen  point  peace  plan  formu- 
lated by  President  Woodrow  Wilson.  'When 
Wilson  asked  Congress  to  declare  war  on 
Germany,  Representative  London  was  one  of 
the  fifty  courageous  members  of  the  House 
of  Representatives  who  voted  against  Jt. 
After  the  declaration  of  war  granted  by 
Congress,  Representative  London  became 
torn  by  his  two  confUctlng  loyalties,  to  the 
Socialist  Party,  which  philosophically  was 
pacific,  and  to  the  United  States.  Due  to  this 
conflict,  he  modified  his  stance  on  the  war. 
He  began  to  vote  "present"  on  the  war  meas- 
ures offered  after  that.  There  were  only  two 
exceptions — he  voted  against  the  conscrip- 
tion bUl  and  he  cast  the  only  dissenting  vote 
in  the  House  of  Repres«»ntatlves  against  the 
declaration  of  war  on  Austria.  This  modifica- 
tion of  his  previous  vigorous  neutrality 
stance  cost  many  Socialist  votes  In  the  1918 
election,  in  which  he  was  defeated,  and 
served  as  a  focal  point  for  dissension  within 
the  Socialist  Party. 

With  regard  to  domestic  poUcy,  London 
was  both  an  ardent  supporter  of  organized 
labor  and  a  socialist.  He  introduced  niuner- 
ous  measures  to  benefit  the  social  welfare  of 
the  working  masses.  London  was  a  pioneer  in 
the  field  of  social  legislation  and  although 
he  succeeded  in  getting  only  one  bUl  en- 
acted, he  set  the  stage  for  many  of  the  "New 
Deal"  programs  of  Pranklln  Delano  Roose- 
velt. .  .  . 

London  saw  two  methods  for  Improving 
the  welfare  of  working  people.  First,  London 
believed  strong  trade  unions  would  have  to 
be  established.  He  beUeved  that  only  through 
solidarity  could  workers  hope  to  achieve  their 
goals. 

Meyer  London  played  an  Instrumental  role 
m  the  formation  of  strong  trade  unions.  Be- 
fore his  election  to  Congress,  he  helped  found 
the  Workman's  Circle  and  was  Its  legal  ad- 
visor until  he  dlad.  On  June  33.  1900  the 
International  Ladles  Oarment  Workers' 
Union  was  chartered  by  the  American  Fed- 
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eratlon  of  Labor.  Here  London  '^ndered  his 
greatest  service"  to  the  growth  of  the  labor 
movement  In  New  York.  London  helped 
organize  the  union  and  served  as  Its  counsel 
free  of  charge.  .  .  . 

In  1910,  the  cloakmakers  of  New  York,  fifty 
thousand  strong,  revolted.  It  was  during  this 
general  strike  that  Meyer  London  entered  the 
annals  of  labor  history.  The  strike  lasted  ten 
weeks  diulng  which  time  London  proved  a 
viUl  moral  force  to  the  workers.  The  work- 
ers finaUy  won,  and  as  a  result,  wages  were 
increased,  the  work  week  was  shortened,  and 
better  sanitary  conditions  were  provided  for. 
What  was  most  important,  however,  was  the 
emergence  of  what  came  to  be  known  as  the 
Protocol.  The  workers  did  not  get  the  union 
shop  they  wanted,  but  did  get,  through  the 
efforts  of  Louis  Brandeis,  the  "preferential 
union  shop."  "A  Bo€u-d  of  Arbitration  and  a 
Board  of  Grievances  were  set  up  with  a  provi- 
sion that  both  strikes  by  the  union  and  lock- 
outs by  the  employers  during  the  life  of  the 
agreement,  were  prohibited.  All  differences 
between  labor  and  management  would  be 
referred  to  impartial  persons  whose  decisions 
would  be  final  and  binding.  It  was  the  first 
attempt  to  introduce  ( mandatory  arbitration 
and)  a  rule  of  law  and  order  in  the  Industry, 
with  a  tribunal  to  settle  all  disputes  that 
would  arise.  The  suggestion  for  such  a  tri- 
bunal came  from  the  union,  and  since  Meyer 
London  represented  the  union  In  all  of  these 
negotiations,  it  is  clear  that  he  was  respon- 
sible for  this  epoch-making  decision  to  aban- 
don force  and  apply  reason  in  the  settlement 
of  differences  between  the  employer  and  the 
union."  The  Protocol  "became  an  agency  for 
harmony  without  precedent  or  parallel  In  the 
whole  trouble-studded  history  of  \inlon  labor 
In  the  United  States." 

The  second  method  advocated  by  London 
for  the  betterment  of  the  social  welfare  of 
working  people  was  "a  political  party 
founded  and  maintained  by  the  workers 
themselves." 

He  ran  unsuccessfully  for  the  UjS.  Con- 
gress for  the  first  time  iu  1910,  and  again  In 
1912  on  the  American  Socialist  Party  ticket. 
London  hoped  to  capture  the  twelfth  dis- 
trict, a  traditional  Tammany  stronghold,  and 
indeed,  in  the  1912  election,  London  did  "cap- 
ture" the  district.  Unfortunately,  when  the 
votes  were  counted  and  when  Tammany  Hall 
had  managed  the  several  voting  "irregulari- 
ties" to  their  favor,  London  lost  the  election. 
Popular  sentiment  in  this  election  had  been 
without  a  doubt  behind  London;  the  Demo- 
crats had  been  able  to  hold  only  one  suc- 
cessful rally  in  the  district,  whUe  London 
held  them  on  a  regular  basis.  The  reason  for 
London's  defeat,  however,  was  that  the  thou- 
sands of  people  who  supported  London  dur- 
ing the  campaign  could  not  vote  on  election 
day;  they  were  not  citizens.  The  Naturaliza- 
tion Aid  League  which  had  been  established 
by  the  socialists  after  the  1910  election,  in- 
tensified Its  efforts  to  Increase  the  number  of 
qualified  voters  recruited  from  the  ranks  of 
naturalized  citizens. 

In  November,  1914,  Meyer  London  was  fi- 
nally elected;  he  was  to  serve  in  the  sixty- 
fourth  U.S.  Congress  from  the  twelfth  dis- 
trict of  New  York. 

London  was  awarded  membership  on  the 
Committees  on  Labor,  on  Mines  and  Mining, 
and  on  Expenditures  in  the  Department  of 
Labor. 

On  the  opening  day  of  Congress,  Decem- 
ber 6,  1915,  London  introduced  a  joint  reso- 
lution (H.J.  Res.  38)  caUing  upon  the  Presi- 
dent to  convene  a  Congress  of  neutral  na- 
tions to  seek  to  bring  about  a  durable  peace 
in  Europe.  Later  he  Introduced  another  meas- 
ure (HJ.  Res.  159),  which  provided  for  a  fed- 
eral conunission  to  Investigate  and  report  a 
scheme  of  national  Insurance  against  unem- 
ployment and  sickness,  together  with  old  age 
pensions,  London  Introduced  numerous 
other  social  reform  measures  during  his  first 
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term  In  office,  but  these  two.  the  peace  pro- 
posal and  the  national  social  Insurance  sys- 
tem, received  the  greatest  part  of  his  efforts. 
Recognizing  that  the  war  In  Europe  was  a 
steadily  mounting  concern  of  Americans  (as 
the  propagandists  Intensified  their  efforts). 
London  addressed  himself  to  the  war  Issue 
Inunedlately.  London's  peace  resolution  con- 
tained seven  principles  which  were  to  serve 
as  the  basis  for  negotiations.  They  were: 
First.  Evacuation  of  Invaded  territory. 
Second.  Liberation  of  oppressed  natlonall- 
Ues'. 

Third.  Plebiscite  by  the  populations  of 
Alsace-Lorraine,  Finland,  and  Poland  as  to 
their   allegiance   or   Independence. 

Fourth.  Removal  of  the  political  and  clvU 
disabilities  of  the  Jewish  people  wherever 
such  dlaabllities  exist. 

Fifth.  Freedom  of  the  Seas. 
Sixth.  Gradual  concerted  disarmament. 
Seventh.  Establishment  of  an  International 
court   of   arbitration   with    the   commercial 
boycott  as  a  means  of  punishment  few  dis- 
obedience. 

WhUe  London  was  setting  forth  peace  pro- 
posals, President  WUson  was  Introducing  pre- 
paredness programs.  On  December  7,  1915, 
President  Wilson  gave  his  annual  message  to 
Congress.  He  spoke  on  the  Issue  of  pre- 
paredness, saying  that  the  confilct  In  Europe 
was  rapidly  taking  greater  and  greater  pro- 
portions. He  said  that  the  U.S.  should  pre- 
pare Itself  mUltarlly  In  the  event  that  It  was 
forced  to  enter  the  war.  Still,  Wilson  once 
again  proclaimed  our  neutrality.  .  .  . 

On  January  18,  1916,  London  rose  In  the 
House  to  address  his  colleagues  In  response 
to  the  President's  message. . . . 

"Now  gentlemen,  I  want  to  Impress  upon 
the  American  people  the  need  of  fighting  the 
Insanity  of  preparedness  with  the  sane,  ra- 
tional. Insistent  demand  for  International 
peace.  That  Is  why  I  Introduced  on  the  6th 
of  December  a  joint  resolution  calling  upon 
the  President  of  the  United  States  to  con- 
vene a  Congress  of  neutral  nations  to  offer 
mediation  to  the  belligerents  of  Europe.  .  .  . 
"My  Idea  Is  that  he  shoiUd  be  able  to  say 
that  the  collective  conscience  of  the  Ameri- 
can people  as  expressed  by  Its  Congress  has 
forced  him  to  Initiate  peace  negotiations 
and  its  compelling  him  to  convene  a  Congress 
of  neutral  nations. 

"There  may  be  some  men  who  think  that 
all  this  talk  about  Internationalism  is  entire- 
ly out  of  place  In  this  Congress.  TTiey  are 
mistaken.  Everything  worthwhUe,  gentle- 
men. Is  International.  There  are  national 
prejudices;  there  are  national  hatreds.  But 
science  Is  International.  Art  Is  International. 
Music  Is  International.  Religion  Is  Interna- 
tional. All  that  you  cherish  In  your  religious 
system  has  been  transmitted  to  you  from 
the  past  generations  frcMn  other  climes  and 
other  lands  and  other  continents.  Let  us 
abandon  that  narrow  conception  of  patriot- 
ism which  consists  in  the  doctrine,  'My  coun- 
try, right  or  wrong,'  because  there  Is  a  nobler 
doctrine,  a  higher  doctrine,  'My  country  must 
always  be  right.' "  (Prolonged  applause).  .  .  . 
President  WUson  and  Congressman  London 
were  both  returned  to  office  In  the  election  of 
1916,  with  a  mandate  given  by  the  people 
that  the  United  States  remain  at  peace. 
Nevertheless,  on  April  2,  1917,  a  special  ses- 
sion of  Congress  was  convened  as  the  Presi- 
dent called  upon  the  Congress  to  vote  a  dec- 
laration of  war  against  Germany.  The  vote 
was  373  ayes  and  50  nays.  Meyer  London  was 
one  of  the  fifty  dissenters;  he  was  the  only 
representative  from  the  East  to  oppose  the 
war. 

With  the  country  at  war,  London  was 
forced  to  moderate  his  views. ...  He  began  to 
vote  "present"  on  war  measvu'es  in  an  effort 
to  appease  both  the  Socialists  and  his  col- 
leagues in  the  House 

In  June,  1917,  the  Congress  passed  a  bill 
which  was  to  become  the  greatest  menace  to 
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the  civil  liberties  guaranteed  by  the  ConsU- 
tutlon  In  the  entire  history  of  the  United 
States.  London,  recognizing  the  severity  of 
the  Espionage  Act  and  the  danger  of  such  a 
bill  In  a  "free"  society,  delivered  a  vigorous 
denunciation  of  It.  He  said : 

"It  Is  one  of  the  most  mlschevlous  pieces 
of  legislation  ever  Imposed  upon  a  free  peo- 
ple. There  is  nothing  to  paraUel  It.  I  have 
carefully  examined  the  history  of  European 
countries  during  the  last  century  and  found 
nothing  to  compare  It.  There  Is  nothing  so 
drastic  to  be  fo\uid  during  the  restoration 
of  the  Bourbons  In  France  or  during  the  pe- 
riod which  foUowed  the  triumph  of  the 
Prussian  government  after  the  suppression 
of  the  revolution  of  1848."  .  .  . 

On  January  8,  1918,  President  Wilson  out- 
lined his  "fovu*teen  points"  for  peace.  Today 
these  fourteen  points  are  associated  with 
President  Woodrow  Wilson;  these  points, 
however,  were  outlined  long  before  Wilson's 
speech  on  January  8.  London  and  the 
socialists  had  expoxinded  on  them  before  the 
United  States  was  even  at  war. 

But  the  war  In  Europe  was  not  Lond(m*8 
sole  concern  during  the  sixty-fourth  and 
sixty-fifth  Congresses.  London  also  advocated 
numerous  social  reform  measures  which  at 
the  time  were  considered  Utopian,  yet  which 
In  the  middle -thirties  were  adopted  as  part 
of  the  New  Deal  legislation  of  Pranklln  D. 
Roosevelt. 

When  London  entered  Congress,  the  only 
protective  legislation  on  the  statute  books 
was  totally  Inadequate;  there  were  no  effec- 
tive chUd  labor  laws,  no  old  age  pension  laws, 
no  sickness  and  dlsabUity  Insurance,  no  un- 
employment insurance.  Today  these  protec- 
tions and  benefits  are  taken  for  granted.  But 
In  1915,  such  laws  were  considered  Idealistic 
and  Impractical.  Furthermore,  the  early 
attempts  at  federal  child  labor  laws  were 
struck  down  by  the  Supreme  Court  as  un- 
constitutional In  1918. 

It  was  London's  foreign  j>ollcy  stance  that 
cost  him  the  1918  election.  He  had  opposed 
the  war  but  once  the  UJS.  had  entered  the 
war.  London,  was  torn  by  his  conflicting 
loyalties.  His  "present"  stance  outraged  many 
socialists  in  his  district.  When  the  ballots 
were  counted,  London  had  been  defeated  by 
700  votes. 

London  renewed  his  work  after  his  re- 
election in  1920  with  the  same  vigor  which 
had  carried  him  throtigh  his  first  two  terms. 
He  reintroduced  his  national  social  Insurance 
resolution.  He  offered  a  resolution  "provid- 
ing for  the  recommendation  of  amnesty  and 
pardon  for  political  prisoners  in  the  United 
States."  London  believed  that  with  the  end 
of  the  war  and  the  war  hysteria,  there  was 
no  longer  a  claim  for  keeping  the  vicious 
Espionage  and  Sedition  Acts. 

London  also  Introduced  a  resolution  call- 
ing upon  the  President  to  establish  friendly 
relations  with  the  government  of  the  jjeople 
of  Rxissla.  "He  based  his  resolution  'on  the 
martyrdom  that  the  Russian  people  have 
suffered  for  nearly  seven  years  of  war,  block- 
ade, and  excommunication  by  other  nations, 
on  the  principle  that  the  Bxisslan  people 
must  be  permitted  to  solve  their  complex 
problems  without  obstruction  or  Interference 
from  outside  powers.  That  Russia  must  get 
generous  aid  and  assistance  from  countries 
with  democratic  Institutions  and  democratic 
experience,'  and  above  all,  on  the  fact  that 
'the  refusal  to  recognise  the  present  govern- 
ment of  Russia  encourages  professional  sol- 
dlera.  political  adventurers  of  the  czarlst  re- 
gime to  foment  civil  war.' " 

London's  victory  In  1920  pushed  his  oppo- 
nens  to  look  for  alternate  methods  of  un- 
seating him.  Unable  to  defeat  him  at  the 
ballot  boxes,  unable  to  defeat  him  even  when 
they  farmed  a  coalition,  they  looked  else- 
v^ere  for  a  solution:  the  gerrymander.  The 
result  was  Inevitable.  London  was  defeated. 
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Fifty  years  ago,  on  June  6.  1926,  Meyer 
London  died.  The  following  morning  Lon- 
don's body  lay  In  state  In  the  Porward  Build- 
ing. London  had  been  one  of  the  founders  of 
the  JetPish  Daily  Forward.  According  to  the 
New  York  Times,  2,600  people  passed  before 
his  coflln. 

According  to  police  rep>ort8,  about  a  half  a 
million  mourners  filed  Into  the  streets  on  his 
funeral  day.  June  10.  1926.  "For  six  hours 
the  East  Side  put  aside  Its  duties,  pressing  or 
trivial  to  do  honour  to  Its  dead  prophet,"  as 
one  newspaper  put  It. 

Indeed,  the  people  of  the  East  Side  of  Man- 
hattan were  paying  tribute  to  a  prophet. 
London  predicted  that  the  war  would  result 
in  revolution.  Germany,  the  Soviet  Union 
and  Austria  had  fulfilled  his  prophecy.  More- 
over, London  foresaw  the  League  of  Nations. 

London  was  equally  farslghted  In  his 
domestic  programs.  He  Introduced  time  and 
again  his  National  Social  Insurance  blU;  this 
was  twenty  years  before  the  Social  Security 
Act  was  signed  Into  law  by  President  Roose- 
velt m  1936.  Aside  from  the  National  Social 
Insurance  bill,  London  spoke  In  favor  of  fed- 
eral minimum  wage  and  mazlmiun  ho\ir  laws, 
and  subsidized  public  housing  to  replace  the 
terrible  slums  In  which  the  urban-immigrant 
was  forced  to  live.  He  also  advocated  income 
and  Inheritance  taxes  to  provide  for  an  equi- 
table distribution  of  wealth.  He  spoke  In  fa- 
vor of  women's  suffrage  and  "led  the  fight 
against  the  bill  disenfranchising  166,000 
workers  In  Puerto  Rico  who  had  voted  for 
fourteen  years."  He  also  addressed  the  House 
In  opposition  to  the  literacy  test  In  the  Bur- 
nett Immigration  bill.  London  had  served  In 
Congress  as  the  leading  spokesman  of  the 
labor  movement  and  of  the  urban  Immigrant. 

Thus  It  was  no  surprise  when  the  urban 
Immigrants  and  the  laborers  of  the  East  Side 
poured  into  the  streets  on  June  10.  1926.  They 
were  there  to  pay  tribute  to  a  great  man,  a 
man  with  relentless  energy  and  a  profound 
understanding  that  Inequities  In  the  Amer- 
ican System  had  to  be  Improved.  Meyer  Lon- 
don was  not  to  be  forgotten  on  the  East  Side; 
the  people  with  whom  he  had  lived  and 
struggled  had  regarded  him  as  a  great  leader, 
counsellor,  and  organizer.  They  cherished  the 
memory  of  London  both  on  the  streetcorner 
and  on  the  House  floor,  speaking  on  the  need 
for  social  reforms. 

At  the  funeral,  a  great  many  eulogies  were 
given.  Morris  Hlllqult  said  of  London :  "A  man 
of  rare  and  noble  parts  has  gone  from  among 
us.  a  faithful  champion  of  the  workers,  a 
loyal  comrade  within  the  Socialist  movement, 
a  warm-hearted  friend  of  all  suffering  hu- 
manity. The  terrible  void  which  his  sudden 
death  has  left  In  our  ranks  will  never  be 
filled.  His  loss  Is  Irretrievable." 


WELCOMES    NEW    YORK    STUDENT 
TO  WASHINGTON 


HON.  JEROME  A.  AM6R0 

or   NZW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  8.  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  recently 
had  the  pleasure  of  welcc«nlng  to  Wash- 
ington a  very  bright,  young  constituent, 
Michael  Volkovltsch,  of  Huntington. 
N.Y..  who  Is  1  of  the  121  students  se- 
lected for  the  prestigious  Presidential 
Scholars. 

Michael  attends  Harborflelds  High 
School  in  Elmwood  and  successfully 
competed  in  a  series  of  challenging  con- 
tests before  being  named  one  of  New 
York  State's  two  Presidential  Scholars. 
His  success  In  that  competition  is  not 
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only  a  tribute  to  his  own  outstanding 
academic  accomplishments,  but  also 
speaks  well  for  the  quality  of  education 
we  Long  Islanders  have  worked  so  hard 
to  achieve  in  our  school  systems. 

Like  many  of  us  in  this  Chamber,  Mi- 
chael Volkovltsch  is  an  admirer  of 
Thomas  Jefferson  whose  impressive 
achievements,  intellect  and  foresight  are 
so  much  on  our  minds  during  this  Bicen- 
tennial Yeax-.  It  Is  not  surprising  that  our 
third  President  should  be  a  hero  to  an 
astute  student  of  history  such  as  Michael 
who  plsuis  to  major  in  that  discipline  at 
Harvard  University. 

Meeting  and  talking  with  this  flne 
young  American  from  my  Third  District 
in  New  York  was  both  an  interesting  and 
encouraging  encounter  for  me.  and  I 
only  regret  that  more  of  my  colleagues 
did  not  have  an  opportunity  to  make  his 
acquaintance.  His  accomplishment  in 
the  Presidential  Scholars  competition  is 
most  worthy  of  recognition  by  the  House 
of  Representatives  and  I  am  supremely 
confident  of  his  inevitable  success  In 
whatever  career  he  ultimately  chooses. 


June  8,  1976 


DOES  GOVERNMENT  MODERNIZA- 
TION MEAN  THE  END  OP  FEDER- 
ALISM? 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NIW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  in  re- 
cent weeks,  a  section  added  to  the  Fis- 
cal Assistance  Amendments  of  1976  <H.R. 
13367)  by  the  Government  Operations 
Committee  has  come  under  fire  from 
those  committed  to  blocking  any  rev- 
enue-sharing reform.  The  amendment, 
which  encourages  the  modernization  of 
State  and  local  governments,  requires 
that  the  States  submit  an  annual  report 
to  the  Secretary-  of  the  Treasury  explain- 
ing what  structural  improvements,  if 
any,  they  have  made.  Although  the 
amendment  suggests  criteria  for  mod- 
ernization, it  leaves  the  States  free  to 
pursue  whatever  policies  they  choose. 

Yet,  opponents  have  prophesied  that 
the  disastrous  consequences  of  the  mod- 
ernization amendment  would  range  from 
inundation  of  Washington  in  paperwork 
to  a  betrayal  of  the  fovmders'  Federal 
principles.  The  fears  have  been  greatly 
enflamed.  and  much  of  the  evidence  used 
against  the  amendment  is  distorted.  I 
would  Uke  to  dispel  the  Inacciu-acies  con- 
tained in  the  additional  views  of  the 
committee  report — House  report  94-1165, 
pages  105-107. 

Assertion  No.  1:  A  GAO  report  con- 
cluded that  revenue  sharing  was  not 
the  vehicle  to  encourage  Government 
modernization.  This  is  a  misrepresenta- 
tion of  the  GAO  publication  "Revenue 
Sharing  and  Local  Government  Modern- 
ization," which  was  actually  a  summary 
of  private  views  expressed  in  a  confer- 
ence on  revenue  sharing — not  the  con- 
clusion of  the  GAO.  The  GAO  introduced 
the  pamphlet  by  noting : 

The  report  describes  the  views  and  opin- 
ions of  the  participants  at  a  conference  and 


should  not  be  Interpreted  as  opinions  or  con- 
clusions of  OAO. 

The  additional  views  also  cite  remarks 
by  Prof.  Daniel  Elazar  which  were  ap- 
pended to  the  GAO  report.  Professor  Ela- 
zar argued  against  any  amendment 
which  would  "provide  inducements"  for 
modernization,  establish  "a  single  feder- 
ally enforceable  pattern,"  or  "attach  se- 
rious conditions  to  general  revenue  shar- 
ing." These  are  precisely  what  the  Ro- 
senthal amendment  avoids.  A  unit  will 
face  no  penalty  for  falling  to  prepare  a 
modernization  program,  nor  will  it  be 
forced  to  follow  a  national  plan.  Rather, 
the  amendment  will  encourage  local 
units  to  follow  the  path  most  appro- 
priate for  them. 

Assertion  No.  2:  The  cost  of  planning 
and  implementing  a  modernization  pro- 
gram could  exceed  the  Federal  funds 
received.  This  cavalier  charge  is  made 
without  proof  and  without  any  estimate 
of  the  cost  of  refining  Government 
structures.  It  overlooks  the  fact  that  the 
amendment  does  not  require  States  to 
develop  a  master  plan.  Above  all,  this 
argument  Is  shortsighted:  It  Is  more 
sensible  to  spend  the  requisite  amounts 
now  to  Improve  local  governments  than 
to  endure  in  eternal  silence  the  inefficient 
utilization  of  Federal  funds. 

Assertion  No.  3:  States  and  localities 
should  decide  for  themselves  what  con- 
stitutes a  structural  improvement.  Un- 
fortunately, many  obsolete,  limited-fimc- 
tion  local  units  do  little  but  collect  rev- 
enue-sharing funds;  for  them,  moderni- 
zation would  be  undesirable  even  though 
justified.  The  amendment  establishes 
modernization  as  an  important  priority 
and  offers  relevant  criteria — but  Imple- 
mentation of  an  appropriate  plan  would 
still  remain  in  the  hands  of  each  State. 

AsserticMi  No.  4:  By  letting  some  bu- 
reaucrat in  Washington  impose  his  ideas 
of  modernization  on  local  units,  the 
amendment  will  destroy  federalism.  This 
tsrpe  of  anti-Washington  rhetoric  be- 
longs on  the  campaign  trail,  not  in  Con- 
gress. The  terra  federalism  as  used  in 
the  additional  views  is  a  warmed-over 
synonym  for  States  rights.  The  amend- 
ment does  not  infringe  on  legitimate 
local  Interests,  and  it  does  not  allow  bu- 
reaucrats to  Impose  anjrthlng  on  the 
States.  The  amendment  simply  requires 
States  to  report  efforts  toward  struc- 
tural reform.  As  the  grantor  of  $30  bil- 
lion in  funds  to  States  and  localities,  the 
Federal  Government  certainly  has  the 
right  to  urge  them  not  to  waste  it  on 
leaky  and  antiquated  structures.  The 
real  Issue  is  not  the  survival  of  federal- 
Ism,  but  rather,  whether  Congress  will 
close  its  eyes  to  the  serious  deficiencies 
in  the  units  which  it  fimds. 

Mr.  Speaker.  I  must  emphasize  that 
opponents  of  the  Rosenthal  amendment 
do  not  deny  the  need  for  modernizing 
State  and  locsd  governments,  nor  do  they 
disagree  with  the  guidelines  offered  in 
the  amendment.  Instead,  they  distort 
what  the  amendment  will  require  of  the 
States,  and  they  scream  about  the  de- 
struction of  federalism.  In  a  program 
such  as  revenue  sharing,  encoursiging 
improvements  in  State  and  local  gov- 
ernments is  not  only  the  Congress 
right — it  is  our  responsibility. 


June  8y  1976 


FARM  SAFETY  PAMPHLETS 


HON.  TOM  HAGEDORN 

or   MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  HAGEDORN.  Mr.  Speaker,  2  weeks 
ago,  while  seeing  information  concern- 
ing the  new  agricultural  regulations  of 
the  Occupational  Health  and  Safety  Ad- 
ministration, I  acquired  a  series  of  |arm 
safety  pamphlets  from  OSHA.  The  ma- 
terial contained  in  the  booklet  wa& 
incredibly  simplistic  and  an  insult  to  the 
American  farmer,  not  to  mention  being 
a  waste  of  tax  doUsirs.  The  following  is  a 
press  relsease  I  issued  after  reading  the 
pamphlets : 

HAGEDORN  Questions  Effxcttvenbss 
OF  OSHA  Booklets 

Taxpayers  are  paying  $466,700  to  Inform 
farmers  that  floors  covered  with  manure  tend 
to  be  slippery.  2nd  District  Rep.  Tom  Hage- 
dom  charged  today. 

Such  advice  is  contained  in  one  of  a  aeries 
of  pamphlets  promoting  farm  safety  being 
published  by  the  Department  of  Labor 
through  the  Occupational  Safety  and  Health 
Administration  (OSHA),  Hagedorn  said.  He 
said  the  information  contained  In  the  pam- 
phlets Is  of  little  educational  value  to  farm- 
ers. 

"The  material  In  these  pamphlets  seems 
to  be  written  for  a  New  Yorker  about  to  visit 
a  farm  for  the  first  time,"  he  said. 

Hagedorn  said  he  uncovered  the  cost  of 
the  pamphlets  whUe  Inquiring  into  the  new 
OSHA  regulations  that  apply  to  agriculture. 
The  regulations  originally  were  scheduled  to 
g9  Into  effect  on  June  7  but  have  been  de- 
layed until  Oct.  26. 

"After  seeing  six  of  the  pamphlets  and 
reading  the  simple  materia]  which  they  con- 
tain. I  can't  believe  these  are  Intended  for 
persons  who  have  spent  aU  their  lives  on 
farms,"  the  congressman  said. 

According  to  figures  provided  by  the  pub- 
lication division  of  the  Department  of  Labor, 
each  pamphlet  costs  approximately  eight 
cents  to  print.  Hagedorn  said.  Since  28  differ- 
ent pamphlets  are  being  published  in  quan- 
tities of  156,000  each,  total  coet  of  printing 
18  W47.200. 

In  addition,  material  which  appears  in  the 
pamphlets  was  developed  under  a  contract 
with  Purdue  University.  The  contract.  Hage- 
dorn said,  is  for  $119,600. 

"This  means  that  $466,700  Is  being  spent 
by  the  government  to  instruct  farmers  In 
safety  habits  which,  for  the  most  part,  in- 
volve nothing  more  than  common  sense."  he 
said. 

Hagedorn  said  the  pamphlets  include  in- 
structions and  warnings  that: 

"You  can  be  cut,  crushed,  puUed  In  or 
struck  by  an  object"  thrown  by  farm  ma- 
chinery and,  "You  can  also  be  Injured  If  you 
fall  while  working  from  or  near  any  of  these 
machines." 

"Dull  blades  (on  mowers)  can  be  dangerous 
because  mowing  will  be  more  difficult." 

"You  could  fall  on  tools,  equipment  and 
feed  lying  out  of  place  and  get  cut  or 
briUsed." 

"You  can  get  cut  by  bolts  or  nails  that 
stick  out." 

"Bare  feet  or  sneakers  arent  safe  around 
cattle." 

"When  fioors  are  wet  and  slippery  with 
manure,  you  coiild  have  a  bad  fall." 

A  farmer  should  be  careful  "that  you  do 
not  fall  Into  the  manure  pits." 

Not  all  of  the  material  developed  by  Purdue 
University  is  of  this  caliber,  Hagedorn  said, 
noting  that  the  Institution  Is  developing 
safety  lesson  plans  for  agriculture  students  In 
vocational  schocds. 
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"But  from  everything  rve  seen,  the  $466.- 
700  price  tag  Is  much  too  much  for  a  safety 
campaign  that  probably  will  not  teach  farm- 
ers anything  new,"  Hagedorn  said. 
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IMPOSITIONS  UPON  THE  LIVES  OP 
OUR  CITIZENS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  the 
Federal  Government's  unfortunate  repu- 
tation for  generating  endless  forms  and 
imcKtsing  numerous  rules  and  regula- 
tions on  our  citizens  is  well  deserved. 

It  seems  that  every  day  my  office  re- 
ceives a  letter  from  a  constituent  com- 
plaining about  the  impositions  which 
the  Federal  Government  is  making  upon 
the  lives  of  our  citizens.  Following  are 
excerpts  from  three  letters  which  I  have 
recently  received  which  I  would  like  to 
bring  to  the  attention  of  the  Members 
of  the  House.  I  am  sure  that  many,  if 
not  all,  of  my  colleagues  have  received 
similar  letters: 

Deab  Congressman  Orasslxt:  I  have  Just 
received  In  the  mall  today  form  6600C 
from  the  IRS  and  Department  of  Labor  con- 
cerning the  report  to  be  filled  out  for  the 
1975  Annual  Report  of  Employee  Benefit 
Plan. 

I  really  should  wait  to  write  this  untu 
tomorrow,  but  cannot ! 

I  reaUy  should  wait  to  write  these  re- 
ports of  ERISA,  etc.  I  have  to  take  them  to 
my  CPA  for  proper  filing  and  receive  a  blU 
of  $50,000  or  more  each  time.  They  tell  me 
that  by  the  time  they  research  my  pension 
records  and  type  them  up  there  is  a  7  hour 
time  charge. 

I'm  a  buUder  with  a  good  reputation  In 
Waterloo,  but  a  small  contractor.  My  men 
have  been  with  me,  for  the  most  part,  a  long 
time  and  I've  made  some  nooney — So  a  few 
years  ago  I  started  a  pension  fund  approved 
by  IRS  with  the  Bankers  Life  of  Des  Moines 
handling  the  funds.  I  totaUy  fund  It  (the 
pension  plan)  myself  and  It's  a  good  one. 

But  as  of  today,  I  am  finding  out  how  to 
cancel  this  fund.  I  wUl  pay  the  IRS  whatever 
I  owe  them  and  take  the  approximately  $10,- 
000.00  yearly  and  put  In  the  B  &  L — ^pay  the 
IRS,  and  keep  the  rest  for  myself  and  wife! 
I  can  then  forget  the  numerous  reporting 
forms. 

If  this  Is  what  Congress  wants  this  Is  what 
Congress  gets  (from  me  anyway). 

I'm  so  sick  of  paperwork,  and  expense  In- 
volved, with  Government  Bureaucracy  that 
I'm  throwing  In  the  sponge. 

My  men  can  coUect  their  Social  Security 
(If  any)  and  forget  my  pension  plan,  which 
they  didn't  fund  anyway! 

Have  you  seen  all  the  forms  that  a  small 
business  Is  required  to  fill  out?  If  not  you 
should  Investigate.  Somebody  should  do 
something  about  them  soon  I 

I  have  talked  with  my  feUow  businessmen 
and  they  feel  the  same  way  I  do  about  this 
matter. 

I  have  been  silent  antU  now,  but  I  feel 
you  should  know  my  feelings — Please  help 
us.  Everything  good  that  has  been  started 
has  been  bogged  down  by  Big  Brother. 
WnuAic  L.  VTatm. 


Dear  Congbsssman  Orassi.et:  With 
schools  having  state  Imposed  budget  limita- 
tions such  as  ours  this  cost  added  by  the 
Federal  Qovemment  has  the  effeet  of  reduc- 


ing books,  desks  aiMl  supplies  for  teaching^ 
kids. 

D.  H.  FkAzxLL. 

Dkar  Congsessmam  Okasslzt:  We  have  a 
small  business  here  in  Qrundy  Center,  Iowa. 
I  say  that  it  Is  small,  for  our  staff  of  em-; 
ployees  is  usually  about  a  dozen  people.  ThlS' 
staff  does  not  Include  CJPJ^'a,  lawyers  andt 
so  forth.  7 

I  find  that  mere  and  more  of  my  time  and 
that  of  my  staff  has  to  be  spent  In  trying 
to  keep  up  with  the  government  regxUatlona., 
The  feeder  pig  Industry  is,  perhaps,  one  of, 
the  most  highly  educated  businesses  In  agrl-' 
culture.  I  could  write  a  book  about  these 
regulations.  However,  this  Is  not  the  p\irpo8» 
of  my  letter. 

I  cannot  help  but  wonder  If  you  have  any 
Idea  or  appreciation  of  what  Congress  has 
imposed  upon  the  business  community  of 
this  country.  Isn't  there  any  way  that  you 
can  give  us  some  relief. 

KiCITH   E.  MT^KS. 


PINAL  CONGRESSIONAL  APPROVAL 
OP  HOUSE  JOINT  RESOLUTION  92 


HON.  EDWARD  R.  ROYBAL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  very 
pleased  with  the  leadership  and  support 
shown  by  my  colleague,  Ms.  Pat  Schroe- 
DEE,  In  advancing  my  bill — House  Joint 
Resolution  92 — through  the  House  of 
Representatives. 

The  Senate  has  taken  swift  action  in 
support  of  my  legislation,  and  we  are  now 
at  the  pwlnt  of  taking  a  significant  step 
toward  the  improved  collection  and 
anal3rsis  of  data  on  Americans  of  Spanish 
origin  or  descent. 

The  purpose  of  House  Joint  Resolution 
92  is  to  insure  that  the  Federal  Govern- 
ment provides  an  accurate  and  current 
reporting  of  the  conditions  affecting  the 
more  than  12  million  Americans  of  Span- 
ish origin  or  descent.  This  assurance  has 
beccMne  necessary  in  light  of  substantial 
failures  by  the  Federal  Government  to 
fully  and  accurately  represent  this  sec- 
ond largest  minority  group. 

One  of  the  most  glaring  effects  has 
been  the  undercount  of  Spanish -origin 
persons  by  the  Census  Bureau.  The  1970 
census  was,  in  fact,  a  most  inaccurate 
account  of  this  group.  The  Bureau  did 
not  actually  count  the  Spanish-origin 
population,  but  relied  on  a  5-percent 
sample  question.  This  small  sampling  was 
an  expedient,  an  afterthought,  adopted 
by  the  Bureau  to  quell  criticism  against 
its  original  failure  to  provide  a  Spanish- 
origin  question  for  the  census.  However, 
very  little  weis  done  to  Insure  that  this 
sample  adequately  estimated  the  Span- 
ish-origin population. 

First  of  all,  the  Census  Bureau  failed 
to  develop  appropriate  data  collection 
techniques.  It  relied  too  heavily  on  the 
mailout-mallback  method,  despite  the 
fact  that  mall  delivery  would  be  poor  or 
even  nonexistent  In  substandard  housing 
areas. 

Nor  did  the  Bureau  properly  account 
for  the  high  mobility  among  migrant 
farmworkers  with  Its  significant  Mexi- 
can American  population. 

Further,  it  failed  to  provide  a  Spanish- 
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language  questionnaire  on  a  routine 
basis,  despite  the  fact  that  many  Latinos 
needed  help  to  fill  out  the  lengthy  Eng- 
lish-only forms. 

The  Bureau  attempted  to  discount  the 
Spanish-origin  question  as  a  regional 
problem,  completely  ignoring  their  na- 
tionwide distribution.  The  truth  is  that 
well  over  40  percent  of  this  group  resides 
outside  the  Southwestern  region. 

Repeatedly,  the  Biu-eau  has  failed  to 
prove  that  it  was  sensitive  to  the  need  for 
bilingual  enumerators  during  the  1970 
census.  Community  representatives  and 
observers  continually  complained  about 
the  absence  of  bilingual  census  takers. 
Originally,  the  Bureau  claimed  they  had 
never  kept  employment  records  on  the 
enumerators'  knowledge  of  foreign  lan- 
guage. Recently,  however,  I  discovered 
that  they  did,  but  had  apparently  de- 
stroyed the  records  after  the  census. 

An  April  1974  report  by  the  TJS.  Com- 
mission on  Civil  Rights  presented  evi- 
dence of  a  significant  undercount  of 
the  Spanish-origin  population,  citing  the 
Bureau's  own  estimate  of  the  1970  black 
undercount,  and  Its  insensitivity  in  de- 
veloping methods  to  accurately  count  the 
Spanish-origin  communities. 

A  1973  report  by  the  National  Urban 
League  concluded  that  the  undercoimt 
rate  for  the  Spanish-origin  was  "prob- 
ably larger  than  those  for  blacks." 

As  a  result  of  the  Bureau's  undercoimt, 
several  organizations  conducted  inde- 
pendent estimates  of  the  Spanish-origin 
population.  The  Mexican  American  Pop- 
ulation Commission  estimated  the 
Spanish-origin  at  over  12  million  people 
as  compared  to  the  Bureau's  9  million. 
In  a  November  1971  suit  against  the 
Bureau,  the  Commission  accused  the 
agency  of  "often  willful  and  arbitrary 
Indifference"  in  counting  Spanish-origin 
persons. 

The  Bureau  has  the  constitutional 
mandate  to  compile  and  publish  data  on 
the  U.S.  population.  There  is  little  doubt 
that  governmental  agencies  at  all  levels 
rely  heavily,  and  in  many  cases  exclu- 
sively, on  data  developed  by  the  Bureau. 
This  dependency  has  its  own  domino 
effect:  If  Bureau  figures  are  suspect,  then 
those  of  other  agencies  are  also  suspect. 

There  are  currently  some  100  Federal 
programs  which  allocate  fimds  on  the 
basis  of  population;  manv  require  census 
data  for  minority  groups  and  populations 
within  specific  geographic  areas.  They 
cover  a  wide  range  of  areas,  from  Federal 
highways  and  mass  transit  funds,  to  gen- 
eral revenue  sharing,  education,  man- 
power, housing,  health  and  social  serv- 
ices, elderly  programs,  and  law  enforce- 
ment assistance. 

Of  special  concern  is  the  need  for  a 
cohesive  data-gathering  effort  in  the 
area  of  health.  Our  present  knowledge  of 
health  problems  among  Spanish-origin 
persons  is  totally  Inadequate.  For  exam- 
ple, the  National  Center  for  Health  Sta- 
tistics, the  primary  Federal  health  data 
gatherer,  currently  does  not  provide  re- 
liable estimates  on  the  health  problems 
facing  Spanish-origin  persons,  despite 
the  fact  that  a  selected  "Ten  State  Nutri- 
tion Survey,  1968-1970"  conducted  by  the 
Center  for  Disease  Control  suggested 
high  levels  of  nutritional  deficiency 
among  the  Spanish-speaking  Americans. 

A  recent  Federal  health  report  pro- 
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vides  data  on  the  clinical  signs  of  pos- 
sible nutritional  deficiency  from  age  1 
to  74.  The  report  Itself  emphasizes,  "Nu- 
trition is  a  major  factor  in  the  environ- 
ment affecting  life  and  health."  And  yet 
not  one  word  in  this  81 -page  report  on 
nutritional  deficiency  among  Spanish- 
origin  Americans. 

Both  the  interview  and  the  examina- 
tion health  series  present  vital  facts  on 
the  health  status  of  the  U.S.  population 
including  data  on  personal  health  ex- 
penditures, physician  visits,  prevalence 
of  chronic  respiratory  and  other  condi- 
tions, hsrpertension,  dental  disease,  pre- 
and  post-natal  care  of  children. 

The  series  contain  a  combined  total  of 
250  reports  published  since  1962;  yet 
none  offer  data  on  Spanish-origin  per- 
sons. One  report  details  health  record 
findings  among  children  and  youth,  but 
no  information  is  provided  for  Spanish- 
origin  children. 

Another  important  series  of  reports  by 
the  National  Center  for  Health  Statistics 
contains  data  on  mortality,  natality,  fe<tal 
and  maternal  mortality,  birth  weights 
and  other  related  trends.  Nearly  80  per- 
cent of  these  reports  provide  data  by  race 
or  color,  but  none  by  Spanish  origin. 

My  bill  would  remedy  these  serious  de- 
ficiencies by  requiring,  first,  the  regular 
collection  and  publication  of  data  detail- 
ing the  social,  health,  and  economic 
conditions  facing  Americans  of  Spanish 
origin  or  descant. 

Second.  House  Joint  Resolution  92 
would  require  the  improvement  and  ex- 
pansion of  data  on  unemployment  among 
this  second  largest  minority  group. 

Third,  it  would  call  for  a  Government- 
wide  effort  on  Spanish-origin  data  col- 
lection and  analysis,  and  would  designate 
the  OflBce  of  Management  and  Budget  as 
the  responsible  agency  for  carrying  out 
this  task. 

Fourth.  House  Joint  Resolution  92 
would  require  a  cooperative  effort  in- 
volving Federal.  State,  and  local  groups 
to  develop  a  program  for  estimating  the 
undercount  in  futiire  censuses. 

Fifth,  it  would  mandate  the  use  of 
Spanish-language  questionnaires  and 
bilingual  enimierators  in  the  Bureau  of 
Census  data-collection  activities. 

Last,  It  would  require  an  affirmative 
action  program  within  the  Bureau  of 
Census  for  the  employment  of  persons  of 
Spanish  origin  or  descent. 

Only  by  defining  the  Spenlsh -origin 
population  to  the  greatest  degree  of  ac- 
curacy possible  can  we  assure  that  Gov- 
ernment programs  adequately  serve  the 
second  largest  minority  in  the  United 
States. 

I  think  that  this  legislation,  once  en- 
acted, will  serve  as  a  vehicle  for  amelio- 
rating the  inequities  that  have  existed 
for  so  many  years. 
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IRISH  CHRISTIAN  BROTHERS  CELE- 
BRATE 50TH  ANNIVERSARY 


HON.  MORGAN  F.  MURPHY 

or  ILLDTOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  MURPHY  of  minola.  Mr.  Speaker. 
I  am  delighted  to  take  this  opportunity  to 


Join  with  the  Chicagoland  community  in 
paying  tribute  to  the  Irish  Christian 
Brothers,  whose  inestimable  contribu- 
tions to  the  spiritual  and  educational 
needs  of  the  area  are  well-known;  1976 
marks  the  50th  anniversary  of  their  con- 
tinued devotion  to  these  principles  of 
services  in  the  Chicago  area. 

The  Irish  Christian  Brothers  is  an  or- 
der founded  by  Edmund  Rice  in  Water- 
ford,  Ireland,  in  the  early  19th  century. 
By  the  arrival  of  the  1920's  the  Irish 
Christian  Brothers  established  roots 
within  the  Chicagoland  area.  Due  to  the 
untiring  dedication  of  men  like  Rev. 
Brother  Ignatius  Doorley,  the  legacy  of 
service,  counseling,  and  education  was 
established. 

In  1930,  the  Christian  Brothers  began 
the  training  and  education  of  yoimg  men 
at  Leo  High  School  which  continues  to 
the  present.  IXuing  the  1950's  Brother 
Rice  High  School  became  a  further  testi- 
mony to  the  unselfish  commitment  of  the 
Brothers.  The  Brothers'  infiuence  and 
good  will  spread  further  with  the  opening 
of  St.  Laurence  High  School  in  1961. 

Since  1930,  these  schools  have  grad- 
uated more  than  9,000  men  who  have 
brought  the  Brothers'  great  spirit  into 
their  careers  and  their  family  lives.  Many 
graduates  chose  the  Catholic  priesthood, 
because  of  their  exposure  to  their  teach- 
ers and  spiritual  advisers  who  combined 
sensitivity  and  compassion  with  manli- 
ness. 

The  Irish  Christian  Brothers  began  as 
a  small  band  of  men  and  have  grown  into 
a  respected  and  vital  part  of  their  com- 
munities. As  a  Leo  graduate  myself  and 
a  product  of  the  Christian  Brothers'  ed- 
ucational philosophy,  I  extend  my  grati- 
tude to  them  and  wish  them  continued 
success. 


FEDERAL  LEASE  PROGRAM 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  GOLDWATER.  Mr.  Speaker,  last 
month,  Julius  Gius.  editor  of  the  Ven- 
tura County,  Calif.,  Star-Free  Press, 
wrote  his  views  on  the  Federal  lease  pro- 
gram in  the  Santa  Barbara  channel. 

I  strongly  recommend  this  article  to 
my  collaagues: 

EDiToa's  Notebook 
(By  JuUiis  Olus) 

Let's  go  back  to  the  beginning  of  the  fed- 
eral lease  program  In  the  Santa  B«u-bara 
Channel : 

The  oil  Industry  Invested  more  than  $600 
million  In  competitive  bids  for  federal  leases 
In  February.  1968.  It  was  a  gamble  to  explore 
for  oil  deposits  under  the  sea. 

Exxon  paid  $218  million  In  bonuses  for  Its 
Interest  In  47  tracts.  Since  then  It  has  drilled 
45  exploratory  wells  In  the  Channel,  result- 
ing In  discovery  of  three  fields  that  promise 
an  abundant  flow  of  oil  and  natural  gas.  But 
It's  anybody's  guess  when  production  will 
start,  even  though  there  have  been: 

Twenty  major  hearings  on  the  Exxon  de- 
velopment plans: 

Three  environmental  impact  studies  (by 
the  U.S.  Geological  Survey.  Federal  Power 
Commission  and  County  of  Santa  Barbara): 

Forty-four  constiltant  studies,  made  at 
estimated  cost  of  over  $2  million; 
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Nine  major  approvals  by  govoiunental  au- 
thorities, including  federal,  state  and  county 
entitles; 

110  conditions  lmp>osed  by  various  regula- 
tory bodies,  all  accepted  by  Exxon: 

A  referendum  of  the  Santa  Barbara  elec- 
torate that  approved  the  plans. 

Tou'd  think  the  matter  would  be  resolved 
after  so  much  wrangling,  but  that  is  not  the 
case.  The  latest  dispute  concerns  the  method 
of  transporting  the  crude  oil  to  refineries 
after  it's  been  processed  in  an  approved-for- 
oonstrucUon  Elzxon  plant  in  Las  Flores  Can- 
yon. The  State  Coastal  Commission  disfav- 
ors a  tanker  loading  point  for  the  processed 
oil  in  state  waters;  it  recommends  that  in- 
stead of  using  tankers  the  company  build 
a  160-mlle  pipeline  from  the  Lfis  Flores 
Canyon  plant  via  Ventura,  Cbatsworth  and 
downtown  Los  Angeles  to  Wilmington  where 
the  crude  can  be  refined  or  trans-shipped 
elsewhere  on  tankers.  Exxon  says  that  the 
cost  factors  make  acceptance  of  such  a  con- 
dition impossible,  that  they've  gone  as  far 
as  they  can  go  to  accommodate  bureaucracy. 

So  that's  the  ciirrent  stand-off. 

As  an  alternative,  however,  the  company  is 
going  ahead  with  design  and  engineering 
of  a  complete  offshore  crude  storage  and 
treatment  facility  that  would  be  moored  In 
federal  waters,  beyond  the  Jurisdiction  of 
the  Coastal  Commission.  Exxon  would  get 
Into  production  but  we'd  all  be  losers  if  this 
Idea  goes  through,  because  the  natural  gas 
produced  with  oil  would  be  reinjected  into 
the  earth  formation  rather  than  put  to  use. 
For  some  reason  that  Is  vmclear  to  me,  the 
commission  has  denied  a  pipeline  to  the 
shore  for  gas  alone  if  Exxon  elects  to  treat 
oil  in  the  offshore  facility.  Thus  this  energy- 
scarce  area  would  be  deprived,  at  least  for 
the  near  term,  of  up  to  77  million  cubic 
feet  a  day  of  "sweet"  natural  gas,  enough 
to  supply  all  the  present  household  needs  of 
Ventura,  Sajita  Barbara  and  San  Luis  Obispo 
counties. 

Whatever  your  feelngs  about  offshore  oil 
development  In  the  Channel,  I  think  you'd 
agree  the  Exxon  case  has  been  a  nightmare 
of  regulatory  red  tape,  the  likes  of  which 
can  dampen  business  Initiative  and  Invest- 
ment In  the  long  range.  No  company  ought 
to  be  required  to  hurdle  so  many  roculblocks, 
thrown  up  by  so  many  diverse  government 
functionaries.  In  order  to  get  a  rettirn  on 
Investment  made  in  good  faith  at  the  federal 
government's  invitation  and  encouragement. 
And  the  cost  of  It  all — the  hearings,  studies, 
elections,  lawsuits,  and  the  like — will  be  paid 
In  the  final  accounting  by  you-know-who. 


BIPARTISAN  LETTER 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  today 
California  voters  go  to  the  polls  to  cast 
their  ballots  on  a  number  of  extremely 
important  issues.  One  of  the  issues  being 
addressed  at  this  time,  Proposition  15, 
is  designed  to  stop  one  of  the  most  vital 
and  consumer -oriented  programs  in  our 
great  State,  use  of  safe,  clean  nuclear 
pwwer. 

The  concern  I  share  with  a  substan- 
tial number  of  the  California  delegation 
was  stated  in  the  following  bipartisan 
letter  sent  on  June  4  to  all  other  Mem- 
bers of  this  legislative  body: 

HOtrSE   OF  RZFRXSENTATTVBS, 

Washington.  D.C..  June  4.  1976. 
Dkar  Colijcacxjk:    As  you   may  be  aware, 
there  will  be  a  proposition  on  the  June  8tb 
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primary  ballot  In  Callfomla  which,  if  paased. 
would  presage  a  shutdown  of  nuclear  power 
plants  all  acroes  the  state.  The  effect  of  the 
"nuclear  Initiative",  otherwise  known  as 
Proposition  16,  co\ild  also  have  serious  reper- 
cussions on  both  energy  develc^ment  and 
economic  growth  nationwide. 

The  provisions  contained  In  this  measure 
would  stop  planning  and  construction  of  new 
nuclear  plants  through  the  imposition  of  un- 
realistic requirements,  while  severely  restrict- 
ing the  operation  of  existing  nuclear  plants 
In  the  state.  The  consequences  (tf  the  initia- 
tive could  spread  to  other  states  contem- 
plating the  continued  use  and  construction 
of  nuclear  power  generators. 

As  you  know,  there  has  been  considerable 
debate  In  recent  years  over  the  safety  and 
efficiency  of  nuclear  energy  generation.  Yet, 
there  has  never  been  a  major  accident  at  a 
nuclear  power  facility.  Despite  c^>eratloBal 
difficulties  which  have  prevented  some  plants 
from  operating  at  full  capacity,  nuclear  en- 
ergy generation  saved  U.S.  consumers  $3  bll- 
Uon  in  electricity  costs  last  year. 

Development  of  a  national  energy  policy 
would  be  severely  restricted  if  regionally 
viable  energy  sources  were  eliminated  on  an 
arbitrary  basis.  Continued  heavy  dependence 
on  imported  oil  and  precious  natural  gas  in 
electric  plants  is  contrary  to  the  Interests  of 
the  United  States.  Nuclear  power  provides 
one  of  the  most  plentiful  and  environ- 
mentally acceptable  energy  soiu'ces  which 
can  be  made  available  on  a  nationwide  basis. 
Should  Proposition  15  be  approved,  the 
actual  costs  to  Callfomlans  is  estimated  to 
be  as  high  as  $40  billion  over  the  next  twenty 
years  to  pay  for  phased -out  nuclear  power 
plants,  and  for  conversion  to  oU-fired  plants 
fueled  primarUy  with  imported  oU.  An  aver- 
age family  of  fovu:  could  expect  to  suffer 
$7^500  of  that  burden.  Low  and  fixed  income 
groups  would  find  it  difficult  to  sustain  these 
increased  costs. 

Jobs  would  also  be  affected  by  the  passage 
of  the  initiative.  Construction  Job  oppor- 
tunities would  be  lost.  The  unavaUablllty  of 
low-cost  energy  in  sufficient  supply  could 
further  strain  Industry,  resulting  in  higher 
unemployment.  This  anti-growth  Impact  Is 
unacceptable. 

The  effects  on  inflation  would  be 
exacerbated.  In  the  agricultural  sector,  for 
example,  the  increased  costs  of  running 
irrigation  pumps  would  quickly  show  up  on 
the  supermarket  shelf. 

We  believe  that  federal  energy  priorities 
which  stress  nuclear  waste  disposal  and  con- 
tinuation of  reactor  safety  research  programs 
are  both  cost-effective  and  the  most  prudent 
approach  to  a  national  nuclear  energy  pro- 
gram designed  for  protection  of  public  health 
and  safety.  Unwarranted  retrenchment  pro- 
posals  like  the   California   initiative  could 
have  a  serious  Impact  on  the  nation's  eco- 
nomic recovery  and  foreign  trade  balance. 
California's  Propwsltlon  15  brings  to  our 
attention  that  the  decision  to  commit  our- 
selves to  develop  domestic  energy  sources  is 
at  hand.  We  hope  that  the  voters  of  Cali- 
fornia will  decide  to  give  a  vital  energy  in- 
dustry a  vote  of  confidence.  In  so  doing,  they 
could  set  the  tenor  of  nuclear  policy  nation- 
wide for  years  to  come. 
Sincerely  yours. 
WllUam    M.    Ketchum,    M.C.;    John    H. 
Rousselot.  M.C:   Carlos  J.  Moorhead. 
M.C.;  Clair  W.  Burgener.  M.C;  Burt  L. 
Talcott.  M.C;  Bob  Wilson,  M.C;  Har- 
old T.  Johnson,  M.C;  B.  P.  Slsk,  M.C; 
Barry  M.  Goldwater,  Jr.,  M.C;  John  J. 
McPall,  M.C.:  Paul  N.  McCloskey,  Jr., 
M.C 
Charles    E.    Wiggins,    M.C;    Robert    J. 
Lagomarslno.   M.C;    Don  H.  Clausen, 
M.C.:  Norman  T.  Mlneta.  M.C;  Jerry 
M.  Patterson,  M.C;  Thomas  M.  Rees, 
M.C;  Robert  L.  Leggett,  M.C;  John  E. 
Moss.  M.C;  Charles  H.  Wilson,  M.C; 
George  E.  Danielson,  M.C;  Alphonso 
Bell,  M.C. 
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A  TRIBUTE  TO  "MAMA  NICK" 


HON.  RON  DE  LUGO 

OF  THE   TIKCIN    ISI..AI4D6 
IN  THE  HOUSE  OF  BEPRESENTATrVBS 

Tuesday,  June  8.  1976 

Mr.  DE  LUGO.  Mr.  Speaker,  I  re- 
turned to  the  Virgin  Islands  this  past 
weekend  for  one  specific  reason.  I  went 
to  pay  my  respects  to  Julia  Nicholson, 
"Mama  Nick,"  to  those  of  us  fortunate 
enough  to  know  her. 

Mama  Nick  died  last  week,  and  the 
Islands  will  never  be  the  same.  She  was 
a  Christian  in  the  truest  sense  of  the 
word.  Her  heart  always  had  room  for 
one  more  person.  She  was  tireless  in  her 
efforts  to  aid  those  she  thought  worthy, 
and  to  Mama  Nick  everytxie  was  worthy. 

Julia  Nicholson  helped  all  of  us  be- 
cause it  was  the  right  thing  to  do.  Not 
only  did  she  raise  her  children  to  a  point 
where  today  they  are  among  the  finest 
citizens  of  the  Virgin  Islands,  but  she 
took  the  time  to  aid  everyone  else's  as 
well.  To  Mama  Nick  it  was  the  little 
things  that  counted;  a  clean  face,  clean 
clothes,  shoes,  and  some  food.  To  Mama 
Nick  these  were  expressions  of  her  love, 
and  not  substitutes  for  it. 

Mr.  Speaker,  I  would  like  to  insert  a 
tribute  to  this  wonderful  woman  from 
one  of  our  local  newspapers  in  the  Con- 
gressional Record.  She  enriched  the 
Uves  of  all  of  us  she  touched,  and  it  Is 
right  that  she  be  remembered  properly. 

The  article  follows: 
[From  the  Virgin  Islands  Dally  News.  Jtme  3. 

1976] 
A   TtaBUTE   TO    "Mama   Nick"— (1890-1978) 

To  vus  she  will  always  be  "Mama  Nick,"  as 
Julia  Nicholson  was  lovingly  called  by  ttioee 
persons  who  were  fcxtunate  enough  to  know 
her. 

A  description  of  the  lady  would  go  some- 
thing like  this:  ambitious,  determined,  very 
kind,  a  good  bead  for  btisiness,  a  good  leader 
and  when  necessary  a  good  foUower,  a 
churchwoman,  and  above  all  a  good 
mother — not  only  because  she  took  exceUent 
care  of  her  own  children  but  everybody  else's. 
She  was  a  public  welfare  Institution  all  by 
herself  in  the  days  when  there  was  little 
help  for  the  indigent. 

Her  motto  was,  "Where  there  is  heart 
room  there  Is  always  room  for  tme  more." 
Mama  Nick  took  care  of  other  people's  chil- 
dren becatise,  in  her  owe  wcwds,  "A  bath,  a 
clean  frock  or  pants,  some  sboee  and  a  Uttle 
food,  along  with  a  place  to  put  his  head  Is  all 
a  child  needs.  When  they  are  rude,  jrou  cor- 
rect them  and  always  make  sure  they  go  to 
school  and  church  and  you  will  have  no 
problems  at  aU." 

Her  home  was  truly  a  foster  home  for 
those  who  needed  care.  She  also  helped  the 
elderly. 

"Mama  Nick"  always  had  a  cake  sale,  food 
sale,  raffle  or  some  activity  to  make  money 
in  a  hurry  for  one  of  her  many  jwojects.  The 
Qirl  Scouts  was  one  of  her  pet  organiza- 
tions, and  she  attended  camp  regularly  both 
here  and  in  Puerto  Rico,  where  she  was  well 
known,  by  all  the  leaders  and  girls.  She 
took  part  in  aU  of  the  activities,  never  want- 
ing to  be  left  out.  She  walked  in  tiie  parades 
until  she  became  "a  little  too  old  for  that," 
and  then  she  rode  In  a  car.  At  camp  Miss 
Julia  was  the  life  of  the  program  in  the 
evenings.  Donning  her  shorts  and  what  she 
considered  a  good  outfit  for  company  she 
sang,  danced,  and  told  'long  Ume"  stories 
untU  wee  hours  of  the  morning. 

In  organizations  such  as  the  Women's 
League,  church  groups  and  ottiers  too  iiii- 
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merous  to  mention,  she  waa  known  for  her 
excellent  cakee  and  pastries,  salt  fish  cakes, 
arroz  con  polio  and  many  other  native  deli- 
cacies. At  the  same  time  when  there  were 
discussions  on  policies  or  other  serious  busi- 
ness, she  made  them  repeat  everything  until 
she  was  certain  that  she  understood  and  then 
she  would  take  a  stand,  from  which  most 
times  she  would  not  budge.  In' other  words. 
no  one  could  change  her  mind  If  she  thought 
she  was  right,  right  being  what  she  felt 
was  beet  for  one  and  all. 

A  very  versatile  p)erson,  she  was  a  seam- 
stress and  made  beautiful  hats  and  dresses 
for  ladles  and  girls  to  go  to  "church,"  at 
the  same  time  making  vestments  for  the 
priests  and  mass  bojrs  or  acolytes. 

It  would  be  easy  to  go  on  and  on  about 
her  many  achievements  that  people  know 
about,  and  the  UtUe  things  that  made  the 
difference  In  so  many  Uvea — and  how  she 
was  able  to  do  It  no  one  will  ever  know. 

Well  done.  Miss  Julia. 


EXTENSIONS  OF  REMARKS 

A  SHCX:KINa  RESEARCH  NEOLECT 
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TRIBUTE  TO  NEWELL  BARRETT 


HON.  HENRY  A.  WAXMAN 

or  CALirORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Tuesday,  June  8.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  commend  Newell  Barrett,  Judge  of 
the  Superior  Court  of  Los  Angeles 
County,  who  is  completing  two  terms  as 
president  of  the  board  of  trustees  of 
Portals  House. 

Portals  House  Is  a  psycho-social  re- 
habilitation agency  for  mentally  ill  adults 
In  Los  Angeles.  In  fact.  Portals  is  the 
only  agency  of  its  kind  west  of  Chicago. 

Portals  helps  psychiatrically  disabled 
persons  to  secure  gainful  employment 
and  to  fimction  socially  in  the  com- 
munity. 

While  many  community  mental  health 
services  in  southern  California  have 
been  curtailed  by  financial  crises.  Portals 
House,  imder  Judge  Barrett's  strong  di- 
rection, has  established  a  strong  fiscal 
base.  Now,  thanks  to  Judge  Barrett's 
leadership.  Portals  is  operating  from  a 
good  financial  position. 

Portals  now  plans  to  increase  services 
to  more  mentally  disabled  persons  with 
programs  not  duplicated  anywhere  In  Los 
Angeles. 

His  leadership  extends  far  beyond 
establishing  fiscal  policy,  however. 
Clients  and  staff  respond  to  Judge  Bar- 
rett's warm,  easygoing  manner.  He  par- 
ticipates frequently  and  easily  at  social 
functions  Portals  provides  for  its  clients. 

Judge  Barrett  is  concerned  about 
people;  During  his  tenure  as  presiding 
judge  of  the  juvenile  court,  he  initiated 
important  changes  for  juvenile  justice. 
His  care  and  concern  for  people  is  shown 
in  all  of  his  relationships,  in  or  out  of 
the  courtroom.  On  June  11,  Judge  Bar- 
rett turns  the  gavel  over  to  the  new 
president  of  Portals.  At  that  time,  rep- 
resentatives from  government,  from 
other  agencies,  and  friends  of  Portals, 
Including  Edwin  E.  "Buzz"  Aldrin,  Jr., 
will  be  present  to  acknowledge  his  out- 
standing contribution  to  Portals  and  to 
the  mental  health  commimlty  of  Los 
Angeles. 


HON.  WILLIAM  S.  BROOMFIELD 

or  idCHiOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  call  the  attention  of  my  col- 
leagues to  the  lltUe  known  but  common 
and  deadly  disease,  Reye's — pronounced 
rye's — syndrome,  and  urgently  request 
them  to  make  more  Federal  funds  avail- 
able for  research  into  Its  cause,  treatment 
and,  hopefully,  cure. 

Reye's  sjmdrome  was  named  for  Dr. 
R.  D.  Reye  who  first  described  the  condi- 
tion in  1963  and  theorized  it  was  caused 
by  a  combination  of  factors,  rather  than 
by  a  specific  virus.  Earlier,  in  1925,  Dr. 
Charles  Brown  and  Dr.  Douglas  Symmers 
performed  autopsies  on  children  who 
had  died  of  symptoms  now  attributed  to 
Reye's  syndrome.  They  published  a  pa- 
per on  their  findings  about  this  unknown 
illness  and  called  for  "further  inquiry 
into  its  nature  and  cause." 

Reye's  syndrome  strikes  patients  gen- 
erally as  they  are  recovering  from  a  cold 
or  influenza,  especially  Influenza  B,  and 
less  frequently,  It  follows  the  chicken  pox 
or  measles.  It  attacks  the  liver,  brain, 
and  central  nervous  system.  Its  victims 
are  nearly  always  children  from  3  months 
to  18  years  of  age,  with  a  median  age  of 
11  and  those  between  12-15  producing 
the  greatest  number  of  cases.  It  is  char- 
acterized by  imcontrollable  nausea  and 
vomiting,  drowsiness,  convxilsions,  and 
delirium.  Within  48  hours  after  the  on- 
set, the  child  may  slip  into  a  coma  and 
die,  or  shrug  off  the  disease  and  recover 
quickly.  According  to  the  Federal  Center 
for  Disease  Control  in  Atlanta,  Ga., 
Reye's  ssmdrome  Is  fatal  in  about  50  per- 
cent of  the  cases. 

Although  there  is  little  doubt  now  that 
Reye's  syndrome  is  a  rare  compilation 
of  a  number  of  viral  infections,  its  cause 
is  still  unknown,  there  is  neither  a  cure 
nor  a  specific  treatment  for  it.  The  most 
effective  treatment  in  serious  cases,  some 
physicians  believe.  Is  replacement  of  the 
patient's  blood  by  means  of  transfusions. 

Since  only  about  500  cases  had  been 
reported  In  world  literature,  Reye's  Syn- 
drome was  thought  of  as  a  rare  disease 
prior  to  the  epidemic  we  experienced  in 
1974.  Between  December  15,  1973,  and 
Jime  30,  1974,  349  csises  were  reported  to 
the  Center  for  Disease  Control  in  Atlan- 
ta. Cases  were  reported  in  40  of  the  50 
States.  The  heaviest  concentration  of 
cases  was  in  the  Midwest,  with  167,  48 
percent,  of  the  349  cases  occurring  in  the 
East  North  Central  region.  Michigan  re- 
ported the  greatest  number  of  cases.  46, 
followed  by  Ohio,  44,  New  York,  39,  Illi- 
nois, 28,  Pennsylvania,  27,  and  Wiscon- 
sin. 24. 

Since  Reye's  syndrome  is  not  a  re- 
portable disease,  information  on  the  ex- 
act number  of  cases  that  occur  In  our 
Nation  Is  not  available.  For  example,  the 
Center  for  Disease  Control  Indicates  55 
cases  were  reported  in  1975  and  19  so  far 
this  year,  but  It  Is  speculative  as  to  what 
extent  these  figures  represent  a  decrease 


in  reporting  and  a  decrease  In  the  num- 
ber of  cases.  In  addition,  many  physi- 
cians fail  to  recognize  Reye's  syndromfe 
in  their  diagnosis  so  that  patients  are  in- 
correctly listed  as  victims  of  other 
diseases. 

The  outbreak  of  Reye's  syndrome  in 
1974  when  349  confirmed  cases  were  re- 
ported to  the  Central  Disease  Control 
Center  clearly  Indicates  that  this  disease 
Is  not  as  rare  as  previously  thought.  The 
number  of  deaths  in  1974  was  more  than 
the  estimated  deaths  from  lead  intoxica- 
tion. 

To  perscmalize  the  tragedy  of  this 
dreadful  disease,  take  the  experience  ot 
Mr.  and  Mrs.  Gary  Tackabury  of  Berk- 
ley, Mich.  The  Gary  Tackaburys'  10- 
year-old  daughter,  Yvoime,  developed 
chicken  pox  shortly  after  Christmas 
vacation.  Nine  days  later.  Yvonne  was 
dead.  Chicken  pox  was  not  the  culprit, 
but  rather  Reye's  syndrome.  "It  was  a 
nightmare,"  said  Mrs.  Tackabury.  "I 
never  believed  I  would  watch  my  daugh- 
ter, my  healthy,  active  daughter,  die  be- 
fore my  eyes." 

So  mudi  for  the  nature  and  impact  of 
Reye's  s3nidrome  on  the  lives  of  Ameri- 
can children  and  their  families.  What 
needs  to  be  done  about  this  tragic  disease 
and,  more  specifically,  what  will  Congress 
do  about  it? 

This  winter  parents  and  physicians 
will  be  concerned  with  the  effects  of  a 
predicted  doubling  of  the  cases  of  measles 
plus  a  serious  Influenza  epidemic.  To 
combat  the  expected  increase  of  influenza 
cases,  we  are  launching  a  nationwide  in- 
fluenza vaccination  program  aimed  at  200 
million  of  us  at  a  cost  of  $135  million. 
Congress  not  only  reacted,  but  reacted 
with  amazing  speed  to  make  this  possible 
by  adopting  the  Emergency  Supplemental 
Appropriations  Act. 

Since  Reye's  syndrome  is  sissoclated 
with  both  infiuenza  and  measles,  it  Is 
reasonable  to  assume  there  will  be  an 
increase  this  winter  in  the  number  of 
cases  of  Reye's  syndrome  since  the  epi- 
demic course  of  Reye's  cases  almost  ex- 
actly psu^lels  the  epidemic  of  infiuenza 
in  previous  epidemics.  And  remember  one 
out  of  two  will  die.  Unfortunately,  there 
is  no  vaccine  for  it.  In  fact,  at  present 
its  cause  is  xmknown  and  there  is  neither 
a  cure  nor  a  specific  treatment  other 
than  replacement  of  the  patient's  blood 
by  transfusions,  life  support  systems,  and 
drugs  which  accounts  for  the  high  mor- 
tality rate  of  the  disease. 

Here  is  a  disease  that  desperately  needs 
research.  Research  will  provide  the  criti- 
cal understanding  of  the  problems  of 
Reye's  sjrndrome.  Research  has  been  the 
key  to  greater  understanding  of  and  bet- 
ter treatment  of  other  diseases.  I  have 
no  doubt  that  Reye's  syndrome  wUl  be 
overcome  by  expajiding  our  research 
efforts. 

When  the  Gary  Tackaburjrs  took  their 
daughter,  Yvonne,  to  the  Children's  Hos- 
pital of  Michigan  in  Detroit,  she  said 
they  were  told  by  Dr.  Edgtu-do  Arclnue, 
who  diagnosed  Yvonne's  ailment  as 
Reye's  syndrome : 

If  there  had  been  more  research,  maybe  I 
would  not  have  to  tell  you  your  daughtw  Is 
going  to  die. 
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It  Is  an  indictment  that  we  could  let 
51  years  go  by  without  making  a  major 
attempt  to  study  this  disease.  It  was  in 
1925  that  Dr.  Charles  Brown  and  Dr. 
Douglas  S3muners  called  for  "further 
Inquiry  into  its  nature  and  cause"  in  their 
published  paper  on  this  imknown  illness. 
Is  it  not  sad  that  we  are  at  about  the 
same  place  we  were  51  years  ago  Insofar 
as  cause,  cure,  or  treatment  are  con- 
cerned and  that  a  child  getting  Reye's 
syndrome  virtually  has  no  better  chance 
today  than  51  years  ago. 

The  rationale  for  the  minimal  Fed- 
eral spending  for  research  into  Reye's 
syndrome  is  difficult  for  me  to  imder- 
stand.  This  little  known  disease  is  dev- 
astating and  fatal  with  50  percent  of  its 
victims  dying  within  a  few  days.  Yet, 
according  to  a  spokesman  at  the  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
which  is  the  branch  of  the  National  In- 
stitutes of  Health  respoivsible  for  re- 
search in  this  type  disease,  there  is  only 
one  grant  supported  by  the  Institute 
which  is  directly  related  to  Reye's  S3m- 
drome.  This  grant  was  made  several 
years  ago  in  the  amount  of  $92,205  and 
expired  April  30,  1976.  Apparently  there 
is  no  set  amount  allotted  in  the  Institute 
budget  for  research  in  Reye's  syndrome. 

Since  Reye's  syndrome  attacks  the 
liver,  brain,  and  nervous  system,  re- 
search in  these  areas  may  indirectly 
shed  some  light  on  Reye's  sjTidrome. 
However,  there  are  only  19  research 
projects  in  these  fields  for  about  $750,- 
000  funded  in  whole  or  part- by  the  Na- 
tional Institutes  of  Health  where,  by  its 
own  admission,  there  is  even  a  relevancy 
to  Reye's  syndrome  and  in  only  seven  of 
these  is  the  primary  purpose  Reye's 
syndrome.  This  research  is  being  car- 
ried out  at  several  hospitals,  research 
medical  centers  and  universities.  Tech- 
nically, all  of  this  research  may  have  a 
relevancy  to  Reye's  syndrome,  but  its  im- 
pact may  be  exaggerated.  However,  if  we 
accept  the  relevancy  of  this  research,  the 
amount  of  Federal  money  being  spent  on 
research  into  Reye's  sjTidrome  is  pathet- 
ically small  when  compared  with  its 
spending  on  other  diseases  or  when 
compared  with  actual  need. 

Also,  it  should  be  noted  that  research 
on  Reye's  syndrome  is  being  carried  out 
on  a  private  basis  at  a  very  limited  num- 
ber of  hospitals  and  medical  centers.  Dr. 
Arclnue  informed  the  Gary  Tackaburys 
that,  although  there  was  no  formal  re- 
search being  done  on  the  disease  at 
Children's  Hospital  of  Michigan  in  De- 
troit, he  had  been  researching  it  inde- 
pendently since  1969. 

I  deeply  respect  and  take  pride  in  the 
efforts  of  Dr.  Arclnue  and  others  who, 
through  their  dedication,  are  trying  to 
unravel  the  mystery  of  Reye's  syn- 
drome. Certainly  we  should  provide 
them  the  resources  to  make  their  efforts 
hasten  the  day  when  this  disease  is  con- 
quered. 

Reye's  syndrome  lacks  a  critical  in- 
gredient for  success  in  obtaining  funds 
from  private  foundations.  Its  victims  do 
not  live  long  enough  for  the  relatives 
and  friends  to  have  a  continuing  reason 
to  perpetuate  a  foundation  that  will 
sponsor  research. 
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Because  the  Gary  Tackaburys  found 
it  difficult  to  believe  that  a  disease  that 
affected  so  many  people  in  such  a  dev- 
astating way  received  so  little  public 
attention  and  so  little  private  and  Fed- 
eral researrfi  funds,  it  has  become  a  cause 
with  them.  They  have  established  an 
organization  througji  CSiildren's  Hospi- 
tal of  Michigan  in  Detroit  to  help  find  a 
cause,  cure,  and  successful  treatment  for 
Reye's  sjnidrome. 

I  strongly  commend  this  endeavor  and 
sincerely  wish  it  utmost  success.  TTiis 
tragic  disease  has  been  overlooked  too 
long.  The  reason  so  little  progress  has 
been  made  in  determining  the  cause  and 
cure  of  the  disease  is  that  the  amount  of 
money  spent  on  Reye's  syndrome  re- 
search has  been  miniscule.  Dedicated 
people  Uke  Dr.  Arclnue  must  have  the 
fimds  needed  to  hasten  the  saving  of 
lives  from  this  disease. 

The  final  decision  regarding  Reye's 
syndrcKne  research  wltjiln  the  Natlooal 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Strc^e  is  the  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Coun- 
cil. Since  Reye's  syndrome  seemingly 
has  a  low  research  priority  with  this 
Council,  I  ask  the  Congress  to  mandate 
a  specific  amount  of  money  to  be  spent 
on  Reye's  ssmdrome  research  alone.  It 
wUl  not  suffice  to  increase  the  appropria- 
tion for  the  National  Institute  of  Neu- 
rological and  Communicative  Disorders 
and  Stroke  without  setting  aside  a  spe- 
cific amount  for  Reye's  syndrome  re- 
search. I  ask  that  we  make  direct  au- 
thorization of  ftmds  specifically  for 
research  into  the  cause,  treatment,  and 
cure  of  Reye's  syndrome. 

It  is  paramount  that  Reye's  syndrome 
research  be  given  adequate  financial  sup- 
port and  encouragement.  With  a  sub- 
stantial increase  in  fimdlng,  we  might 
find  a  remedy  for  Reye's  syndrome  in 
our  lifetime.  I  respectfully  request  and 
urge  that  the  Congress  see  that  there  is 
a  substantial  increase  in  the  budget  of 
the  National  Institutes  of  Health  for 
Reye's  sjmdrome  research.  Let  us  change 
the  deplorable  and  tragic  neglect  of  re- 
search on  Reye's  syndrome  by  taking  this 
positive  action  this  year.  In  so  doing  we 
will  encourage  the  people  like  Dr.  Arclnue 
who  are  researching  the  disease  inde- 
pendently, strengthen  the  efforts  of  pri- 
vate foimdations  and  people  like  the 
Gary  Tackabury  family  in  obtaining  re- 
search funds  and  give  hope  to  the  chil- 
dren of  the  future  that  they  will  not 
become  victims  of  Uie  disease. 


FEDERAL  WATER  POLLUTION 
CONTROL  ACT 


HON.  RICHARD  F.  VANDER  VEEN 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  VANDER  VEEN.  Mr.  Speaker,  on 
June  3,  responsibilities  In  my  district, 
the  Fifth  Congressional  District  of  Mich- 
igan, prevented  me  from  voting  on 
amendments  to  the  1972  Federal  Water 
Pollution  Control  Act.  For  the  Record. 
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had  I  been  present,  I  would  have  voted 
"no"  on  rollcall  vote  329 — the  Wright 
substitute  for  the  Breaux  amendment, 
and  "yes"  cm  rollcall  vote  330 — final 
passage. 


HYDE  SCHOOL  IN  WASHINGTON 


HON.  WILLIAM  S.  COHEN 

or   MAUfE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday.  June  8,  1976 

Mi.  COHEN.  Mr.  SpeSLker,  I  had  thn 
great  pleasure  on  Jime  2  of  attending  a 
performance  on  the  st^ps  of  the  Capitol 
by  a  group  of  students  and  faculty  mem- 
bers from  the  Hyde  School  of  Bath, 
Maine. 

Their  show,  developed  especially  for 
the  Bicentennial  and  entitled  "Ameri- 
ca's Spirit,"  has  been  hailed  up  and  down 
the  east  coast  as  a  patriotic  triumph.  The 
main  theme  of  the  show  is  a  commemo- 
ration of  the  spirit  and  pride  which  has 
guided  our  coimtry  through  the  last  200 
years,  and  which  hopefully  will  continue 
to  prevail  through  the  next  200. 

The  pride  and  enthusiasm  of  their  F>er- 
formance  was  a  source  of  inspiration  to 
all  who  attended.  I  was  pleased  to  note 
that  the  entire  Maine  congressional  del- 
egation was  present  for  the  performance. 

I  am  pleased  to  insert  into  the  Record 
an  article  from  the  Washington  Post 
which  gives  a  further  insight  into  the 
Hyde  School : 

[From  the  Washington  Poet,  June  3,  1976] 

Hide  School:  Dropping  STAin>ARns,  but  Noi 

QuALxrr 

(By  William  GUdea) 

Hyde  School  of  Bath,  Maine,  is  not  your 
average  school,  not  close  at  all  to  being  typi- 
cal. It  can  be  classified  as  a  prep  school;  al- 
most aU  the  graduates  go  on  to  coUege. 
Throwing  out  Its  academic  standard  a  few 
years  back  didn't  hurt  Its  reputation  a  bit 
tor  producing  soundly  prepared  young  peo- 
ple. 

"I  dropped  all  the  academic  standards  In 
the  school.  It  was  a  very  scary  step  for  me," 
Hyde  founder  Joseph  Oauld  said  yesterday 
at  the  Capitol,  where  120  of  the  school's  200 
students  sang  part  of  the  score  from  their 
originally  produced  three-hour  show  "Amer- 
ica's Spirit '  as  Maine's  two  senators  and  a 
congressman  looked  on  approvingly. 

"We  brought  In  a  kid  who  had  flunked 
seventh,  eighth  and  ninth  grades,"  Oauld 
explained.  "He  had  been  told  to  stay  away 
from  all  college  preparatory  courses.  His  spirit 
was  broken.  Well,  he  Improved  but  he  reached 
a  point  where  he  Just  couldnt  pass  algebra. 
There  was  no  way  he  could  do  It.  But  If  I 
turned  him  out,  I'd  have  been  a  hypocrite." 

This,  Oauld  said,  was  because  he  founded 
the  school  10  years  ago  not  to  teach  "a  lot 
of  facts"  but  to  develop  "values" — students, 
he  said,  who  genuinely  care  to  work  up  to 
their  capabilities  and  face  up  to  any  personal 
problems  they  might  have,  and  families  who 
promise  to  take  an  active  part  In  their  chU- 
dren's  development.  Oauld  •  •  •  couldnt  pass 
algebra  deserved  to  stay:  he  went  on  to  com- 
plete college  m  three  years  and  now  Is  de- 
scribed by  Oauld  as  a  successful  young  man- 
agement consultant. 

"The  only  basts  for  admission,"  Oauld 
said,  "Is  an  Interview  with  the  student  and 
his  parents.  We  don't  consider  past  records. 
We  look  for  a  commitment."  Before  gradu- 
ating, students  help  decide  If  they  are  ready 
for  a  diploma.  "People  wonder  how  this  can 
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be."  Oauld  said.  "Look  at  it  this  way.  It 
you  were  going  to  solo  in  a  plane,  you  might 
not  be  so  anxious  to  say  you  are  ready  If 
you're  not.' " 

Hyde  students  come  from  about  30  states. 
They  can  stay  for  a  fifth  year  for  further 
study  or  to  work  with  young  students  In 
other  Bath  schools.  "We've  been  in  Bath  10 
years  trying  to  give  this  program  to  others," 
Oauld  said,  "and  they're  Just  now  coming  to 
the  point  where  they  want  It." 

One  reason  Is  the  musical  the  students 
have  produced.  "People  are  saying.  If  they 
are  doing  this,  they  must  be  doing  something 
right',"  he  said.  A  year  and  a  half  in  produc- 
tion. It  will  be  presented  by  the  students  In 
a  number  of  eastern  cities  In  the  next  few 
weeks.  Last  night  it  was  put  on  at  Kenmore 
Junior  High  in  Arlington;  tonight  It  will  be 
at  Montgomery  Blair  High  In  Silver  Spring, 
as  well  as  an  hour  of  singing  at  the  Kennedy 
Center  at  1 1  ajn. 

Mark  Stevens  of  Smyrna  Mills,  Maine,  who 
used  a  fifth  year  to  work  with  elementary 
school  children  and  Is  planning  to  attend 
Belolt  In  Wisconsin,  said  Hyde  brought  his 
family  closer  together.  "I  used  to  Just  look  at 
my  parents  and  think  they  were  all  set," 
he  said.  "Now  I  have  a  relationship  I  dldnt 
have  before.  I  found  they  could  help  me  out 
a  lot  more  than  I  was  willing  to  admit." 

Phil  Lee,  son  of  Maryland  Lieutenant  Oov- 
emor  Blair  Lee  a  1974  graduate  and  now  a 
student  at  Colby,  said  the  emphasis  of  the 
school  Is  on  "character  development"  and 
that  "a  family,  not  a  kid,  comes  to  Hyde." 

Oauld.  graduate  of  Bowdoin  with  a  mas- 
ters degree  in  mathematics  from  Boston  Uni- 
versity, decided  he  wanted  to  approach  edu- 
cation differently  when  "I  was  turning  out 
kids  who  were  going  on  to  advanced  calculus 
at  MIT  and  looking  very  good  to  people  but 
who  were  not  so  good  on  the  inside." 

They  may  have  been  good  students  but 
they  lacked  a  vibrant  spirit,  he  felt.  "Learn- 
ing at  Hyde,"  he  said,  "is  not  an  end.  It's 
more  of  a  happening."  He  said  he  hopes,  with 
the  help  of  alumni  and  parents  around  the 
country,  to  spread  Hyde's  philosophy  far  be- 
yond Bath.  He  seemed  optimistic.  So  did  his 
students  yesterday. 


THE  DAY  OF  SOLAR  POWER  MAY  BE 
CLOSER  THAN  WE  THINK 


HON.  CHARLES  A.  VANIK 


OF    OHIO 


EXTENSIONS  OF  REMARKS 

however.  Is  that  such  pessimism  can  be- 
come self-fulflUlng.  We  will  not  develop 
solar  power  unless  we  commit  the  re- 
sources now  to  achieve  that  goal. 

Mr.  Speaker,  I  hope  this  article  will 
cause  some  of  the  critics  of  solar  energy 
to  pause  and  reconsider  their  objections 
to  the  accelerated  development  of  this 
vital  technology. 

The  article  follows: 
[From  the  Wall  Street  Journal,  June  7,  1976) 
Solas   UNrr   Paooucrs   Chtap   EmacT,   MIT 

RXSEAKCHXRS   CLAIM 

Cambridck,  Mass. — Researchers  Introduced 
a  B<riar  energy  converter  that.  Its  developers 
say.  promises  to  produce  energy  as  cheaply 
as  conventional  methods.  It  Is  expected  to  be 
on  the  market  by  the  end  of  1977. 

A  team  of  scientists  and  engineers  at  the 
Massachusetts  Institute  of  Technology  dis- 
played a  device  that  uses  mirrors  to  concen- 
trate sunlight  on  pbotovoltlac  ceUs.  which 
produce  electricity  when  exposed  to  outside 
energy. 

Technology  to  make  the  cells  has  been 
available  for  some  time,  but  costs  are  prohib- 
itive. The  new  converter  is  said  to  solve  the 
problem  by  increasing  the  Intensity  of  the 
sunlight  by  a  factor  of  between  600  and  1 .000. 
which  substantially  reduces  the  number  of 
cells  required,  and  hence  the  total  cost. 

Water  is  used  to  cool  the  device  sd  It  wUl 
operate  efficiently.  The  water  Is  heated  In 
that  process,  and  may  be  used,  so  the  device 
produces  hot  water  in  addition  to  electricity, 
the  developers  say. 

The  research  Is  sponsored  by  National  Pat- 
ent Development  Corp..  a  New  York-based 
technology-oriented  research  and  manufac- 
turing concern,  which  will  have  the  first  op- 
tion as  exclusive  licensee  for  the  converter. 

Jerome  I.  Feldman,  president  of  National 
Patent  Development,  said  a  converter  for  a 
single-family  home  Is  expected  to  cost  about 
$5,000,  and  would  produce  half  of  the  elec- 
tricity and  about  70<7r  of  the  hot  water,  heat, 
and  air  conditioning  for  the  house.  Over  five 
years,  the  converter  would  achieve  savings 
that  would  cover  its  Initial  cost,  compared 
with  energy  costs  in  an  all -electric  home.  Mr. 
Feldman  said. 

"After  that,  you're  floating  free  for  the  rest 
of  your  life."  said  Mr.  Feldman.  indicating 
that  the  converter  would  continue  to  provide 
energy  after  paying  for  itself.  He  said  the 
company  doesn't  expect  to  have  any  trouble 
finding  major  partners  to  help  it  produce  and 
market  the  converter. 
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IN  THE  HOUSE  OP  REPRESEm'ATIVES 

Tuesday,  June  8,  1976 

Mr.  VANIK.  Mr.  Speaker,  yesterday 
morning's  newspaper  carried  a  surpris- 
ing and  encouraging  article  for  the  ad- 
vocates of  solar  energy.  Researchers  from 
the  Massachusetts  Institute  of  Technol- 
ogy have  announced  that  they  have  de- 
veloped a  device  which  economically 
converts  solar  energy  into  electrical  en- 
ergy. According  to  one  of  the  scientists 
Involved  with  the  project,  this  converter 
can  be  expected  to  cost  $5,000  for  a  single 
family  dwelliing. 

This  development  represents  a  signi- 
ficant turning  point  In  the  long  range 
evolution  of  a  clean,  safe  energy  system 
for  the  Nation.  Many  critics  of  solar 
power  point  to  the  current  high  cost  of 
solar  conversion  units  and  project  that 
solar  energy  will  produce  only  a  frac- 
tion of  our  energy  needs  by  the  year  2000. 
This  pessimism,  as  this  morning's  news- 
paper article  points  out,  is  unwarranted. 
What  is  dangerous  about  this  attitude. 


DRUG  ABUSE 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  RANGEL.  Mr.  Speaker,  2  years 
ago  the  National  Association  of  Puerto 
Rican  DrOg  Abuse  Programs  was  orga- 
nized to  Influence  public  drug  policies 
as  they  affect  the  Puerto  Rlcan  com- 
munity. A  year  ago,  the  association, 
working  with  the  National  Institute  for 
I>rug  Abuse,  sponsored  the  F^rst  Puerto 
Rican  Substance  Abuse  Conference.  In  a 
short  time,  the  association  has  become  a 
viable  organization  with  more  than  30 
member  programs. 

I  take  great  pleasure  in  commending 
the  National  Association  of  Puerto  Rican 
Drug  Abuse  Programs  for -an  aggressive 
program  of  assistance  to  organizations 


across  the  country  with  Spanish -speak- 
ing drug  abuse  clientele.  This  association 
has  quickly  become  an  Invaluable  ally 
in  the  war  against  drugs.  I  welcome  them 
to  the  battle. 

Mr.  Speaker,  the  drug  menaw:e  has  no 
respect  for  race,  creed,  color,  geography, 
or  socio-economic  status.  However,  the 
National  Association  of  Puerto  Rlcan 
Drug  Abuse  Programs  makes  the  point 
that  its  communities  have  more  than 
their  share  of  drug  abusers  and  that 
available  resources  for  prevention  and 
treatment  are  woefully  inadequate.  I 
know  this  is  true. 

I  share  the  concerns  expressed  by  the 
association.  I  ask  my  colleagues  to  join 
with  me  to  make  Federal  resources  ade- 
quate to  the  task  of  eliminating  drug 
abuse  and  equal  to  the  commitment  evi- 
denced by  the  National  Association  of 
Puerto  Rlcan  Drug  Abuse  Programs. 

Again,  I  commend  the  association  and 
am  pleased  to  Incorporate  in  the  Recosd 
its  address,  which  follows: 

National  Association  of  Puerto  Rican 
Drug  Abuse  Programs,  1766  Church 
Street  NW.,  Washington,  D.C.  20036, 
telephone  (202)   483- .5756. 

I  Include  the  following  material: 
National  Association  or  Ptterto  Rican  Dane 
Abttse  Programs 
perspective 
The  National  Association  of  Puerto  Rlcan 
Drug  Abuse  Programs  was  organized  In  June 
1974.  at  a  conference  held  at  the  National 
Institute  of  Drug  Programs  In  Washington. 
D.C.  The  conference  focused  on  the  needs  and 
problems    of    drug    treatment   organizations 
serving  the  Puerto  Rican  community. 

The  conference  participants  conceived  of 
the  Association  as  a  united,  political  effort 
to  reverse  the  unequal  distribution  of  re- 
sources. The  conference  identified  and  ex- 
plored the  most  glaring  of  these  inequities: 
Puerto  Rlcans  comprise  a  disproportion- 
ately large  percentage  of  drug  abusers  and 
addicts  but  the  resources  available  for  pre- 
vention and  treatment  to  them  are  critically 
Inadequate. 

Responsible  participation  from  Puerto 
Rlcans  in  the  major  federal,  state  and  local 
policy  decision  mechanisms  has  been  deterred 
up  to  this  point. 

There  has  been  little  recognition  of  the 
fact  that  because  of  unique  cultural,  social 
and  linguistic  factors.  Puerto  Rlcan  drug 
users  and  addicts  respond  more  ptosltively  to 
programs  conceited  and  operated  by  Puerto 
Rlc«ns. 

I*here  has  been  no  significant  research  and 
documentation  on  the  Puerto  Rican  addict 
and  the  scope  of  addiction  In  this  commu- 
nity. The  limited  work  that  exists  has  been 
done  primarily  by  non-Puerto  Rlcans  and 
has  not  considered  t^ese  significant  cultural 
and  linguistic  factors. 

Confronted  with  these  Issues  the  Associa- 
tion members  pledged  to  Join  forces  to  in- 
fluence, shape  and  effectuate  public  drug 
policies  as  they  affect  the  Puerto  Rican  com- 
munity. 

The  Association  has  a  growing  membership 
from  various  urban  centers  throughout  the 
Northeastern  United  States,  but  serves  pro- 
grams In  other  cities,  such  as  Los  Angeles. 
Chicago  and  Miami  as  well.  All  of  these  pro- 
grams together  provide  a  means  of  exchang- 
ing Information  relating  to  the  treatment, 
education,  prevention  and  rehabilitation  of 
the  Puerto  Rlcan  drug  abuser  and  to  the 
Puerto  Rican  community  In  general. 

In  May  1976.  the  Association  sponsored, 
with  the  National  institute  on  Drug  Abuse, 
the  First  Puerto  Rlcan  Substance  Abuse  Con- 
ference in  San  Juan.  Over  two  hundred  and 
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fifty  individuals,  representing  mainland  and 
Island  programs,  federal,  state  and  city  offi- 
cials, as  well  as  recognized  experts  In  the 
field,  attended.  It  was  the  first  time  that  the 
problems  of  substance  abuse  in  that  com- 
munity were  approached  from  a  Puerto  Rlcan 
perspective. 

national  association  or  PimTo  rican 

DRUG  ABUSK  PROGRAMS 

Andromeda,  1766  Columbia  Road,  N.W., 
Washington,  D.C,  20009,    (202)    667-6766. 

Compose,  Inc.,  239  West  19th  Street,  New 
York,  New  TcM-k  10011,  (212)  691-5702. 

ConcUio  Drug  Program,  656  Massach\isetts 
Avenue,  Boston,  Massachusetts  02118,  (617) 
268-2363. 

Crossroads,  Inc.,  48  Howe  Street,  New 
Haven,  Connecticut  06501,  (203)  866-3541. 

C.U.R.A.,  15  Roeevllle  Avenue,  Newark.  New 
Jersey  07106.  (201)  484-0018. 

Diagnostic  Rehabilitation  Center,  621  West 
Gerard  Avenue,  Philadelphia,  Pennsylvania, 
(216)  763-1446. 

Gatehouses  Foundation,  Inc.,  505  North  La 
SaUe  Street,  Chicago,  Illinois  60610,  (312) 
822-0032. 

Oaudenzla,  Inc.,  1832  West  Tioga  Street, 
PhUadelphia,  Pennsylvania  19104,  (215) 
221-9100. 

Oreenport  Hospital,  Department  of  Psy- 
chiatry, 300  Skellman  Avenue.  Brooklyn.  New 
York.  (212)  387-3010. 

Hogar  Crea.  14  East  eoth  Street,  New  York, 
New  York  10022,  (212)  688-8127. 

Hogar  de  Encuentro,  938  Clifford  Avenue, 
Rochester,  New  York  14621.   (716)   546-3788. 

Illinois  Drug  Abuse  Program.  1440  South 
Indiana  Avenue.  Chicago.  Illinois  60605, 
(312)  793-4446. 

La  Casa  Ablerta.  3420  N.W.  Second  Avenue, 
Miami,  Florida  33127,   (306)    673-1306. 

Lincoln  Community  Mental  Health  Cen- 
ter, 781  East  142nd  Street,  Bronx,  New  York 
10454.  (212)  993-4600. 

Lincoln  Hospital  Detox  Program,  333 
Southern  Boulevard,  Bronx,  New  York  10456, 
(212)  960-6455. 

Mora  Narcotic  Rehabilitation  Foundation, 
Inc.,  1230  Park  Avenue.  New  York.  New  York 
10023.  (212)  427-0211. 

Multi-Cultural  Drug  Abuse  Prevention 
Center.  8443  South  Crenshaw  Boulevard.  2nd 
Floor.  Inglewood.  California  90305.  (213) 
971-4551. 


EXTENSIONS  OF  REMARKS 

North  End  Drug  Abuse  Program,  2345  Idaln 
Street.  Springfield.  Massachusetts  01107, 
(413)  786-1657. 

Olympus  House.  834  East  166th  Street, 
Bronx,  New  York  10455,   (212)   993-6346. 

Phoenix  House,  800  Fordham  Road,  Bronx, 
New  York  10458.  (212)  885-0706. 

Project  Erah,  33  Charter  Oak  Place,  Hart- 
ford, Connecticut,  (203)  247-4636. 

Renaissance  Project,  Inc.,  72  Main  Street, 
New  Rochelle,  New  York,  (914)  676-3320. 

Resurrection  RehabUltatlon  Center,  1216 
Hoe  Avenue,  Bronx,  New  York  10451,  (212) 
328-3333. 

Samaritan  Halfway  House  Society,  130-16 
89th  Road,  Jamaica  Queens,  New  York  11418, 
(212)  846-5200. 

S.EJIA. — Phase  IV,  1771  Andrews  Avenue, 
Bronx,  New  York  10453,  (212)  583-9813. 

St.  Luke's  Hospital  Detox  Program,  Amster- 
dam &  114th  Street,  New  York,  New  York 
10025,  (212)  870-1058. 

T.AJ3.C.  of  Miami,  1321  N.W.  13th  Street, 
Miami,  Florida  33101,  (306)  377-7431. 

United  Bronx  Parents  Drug  Abuse  Program, 
810  East  162nd  Street,  Bronx,  New  York 
10455, (212)  993-5300. 

West  Coast  Association  of  Puerto  Rlcan 
Substance  Abuse  Workers,  Inc.,  P.O.  Box 
33198,  Los  Angeles,  California  90033. 

Way  Out,  861  East  162nd  Street,  Bronx, 
New  York  10459,  (212)  293-4650. 

Williamsburg  Youth  Center,  118  Manhat- 
tan Avenue,  Brooklyn,  New  York  11209,  (212) 
384-6310. 


JONES'    QUESTIONNAIRE    RESULTS 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, periodically  during  the  year  I  send 
out  questionnaires  to  my  constitutents 
in  Oklahoma's  First  District  to  ask  their 
views  on  some  of  the  major  issues  pend- 
ing before  the  Congress. 
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In  the  month  of  April,  I  sent  out  a 
questionnaire  on  the  spending  priorities 
of  the  Federal  Government.  The  results 
have  been  tabulated,  and  I  would  like  to 
share  our  findings  with  my  colleagues 
here  today: 

Jones'  Questionnaire  Resitlts 

Washington. — Representative  James  R. 
Jones  today  announced  the  results  of  hib 
April  survey  on  spending  priorities  among 
the  voters  In  Oklahoma's  First  Congressional 
District.  Jones  said  that  over  6,000  Individ- 
uals have  responded  to  his  questionnaire, 
which  listed  sixteen  functional  spending 
categories  and  asked  voters  whether  ^lend- 
ing in  each  category  should  be  Increased,  de- 
creased, or  kept  the  same. 

The  spending  categories  in  Jones'  ques- 
tionnaire were  the  same  as  those  used  In  the 
Congressional  Budget  Resolution.  Elach  cate- 
gory was  listed  with  its  percentage  break- 
down as  part  of  the  total  federal  budget. 

"This  questionnaire  will  be  very  helpful 
to  me",  Jones  said,  "because  It  gives  me  a 
more  acciHate  picture  of  my  constituents' 
spending  priorities  in  terms  of  the  same 
categories  in  which  spending  is  considered 
by  Congress  In  setting  the  Congressional 
budget  celling." 

The  results  were  most  decisive,  Jones  re- 
ported. In  the  category  of  Fc»elgn  Economic 
Assistance,  where  72.6  percent  want  to  see 
spending  decreased.  The  other  categories  in 
which  voters  favored  reduced  spending  levels 
were:  Ciommunlty  and  Regional  Develop- 
ment: Unemployment  Assistance:  Public  As- 
sistance and  Other  Income  Supplements: 
Revenue  Sharing  tmd  Related  Programs;  and 
General  Science.  Employment  and  Social 
Services. 

The  areas  In  which  voters  favored  an  in- 
crease In  spending  levels  were:  National  De- 
fense: Natural  Resources:  Environment  and 
Energy;  Agricult\ire:  Education;  and  Lav 
Enforcement  and  Justice. 

Voters  supported  present  spending  level: 
in  the  categories  of:  Space  and  Technology 
Commerce  and  Transportation;  Health;  Re 
tlrement  and  Disability  Insurance;  an< 
Veterans  Benefits. 

The  following  table  lists  the  complete  re 
suits  of  Jones'  questionnaire  on  sp»endln| 
priorities: 


Results— In  percent 


Category 


Increase       Decrease 


Remain 
same 


No  answer 


National  defense 

Foreign  economic  assistance  (non-military 

aid) , 

Space  and  technology 

Natural     resources,     environment    and 

energy 

AgrKulture 

(Amerce  and  transportation 

Education 

Community  and  regional  development 


46.0 


21.1 


6.2 

72.6 

28.0 

19.8 

52.8 

13.7 

39.7 

18.9 

16.4 

38.5 

41.2 

20.5 

13.7 

54.1 

32.2 

20.5 
49.5 

31.5 
38.7 
43.7 
35.6 
29.5 


0.7 

.7 
2.7 

2.0 
2.7 
1.4 
2.7 
2.7 


Results— In  percent 


Category 


Health... 

Retirement  and  disability  insurance 

Unemployment  assistance. 

Public  assistance  and  other  income  supple- 
ments  

Veterans  benefits 

Law  enforcement  and  justice 

Revenue  sharing  and  related  programs 

Other  (general  science,  employment  and 
social  services) 


Increase 

Decrease 

Remain 
same 

No  answe 

28.8 

24.6 
32.2 
53.6 

61.7 
24.6 
16.5 
52.0 

43.9 
46.0 
30.3 

21.9 
50.9 
28.8 
28.8 

2. 

19.8 
114 

2. 

2. 

13.7 

2. 

23.1 

1. 

53.3 

1. 

15.8 

3. 

11.3 


51.7 


31.5 


RACIAL      DISCRIMINATION,      FULL 
EMPLOYMENT  AND  INFLATION 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES  . 

Tuesday,  June  8.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  at  the  re- 
quest of  the  Subcommittee  on  Equal 
Opportunities,  which  I  chair,  the  Library 
of  Congress  Congressional  Research 
Service  has  done  a  report  on  the  costs 
to  the  Nation's  economy  of  racial  dis- 
crimination. I  call  the  Members'  atten- 
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tion  to  the  study  and  to  a  brief  explana- 
tory press  release  that  I  Issued: 
Hawkins   Releases   EImplotmxnt   Discrhci- 
NATioN  Economic  Impact  Stttdt 

Congressman  Augustus  F.  Hawkins  (D- 
Callf.)  co-author  of  the  Full  Employment 
and  Balanced  Growth  Act  and  Chairman  of 
the  Sul}coinmlttee  on  Equal  Opportunities 
today  made  public  a  Study  done  for  the  Sub- 
committee by  the  Library  of  Congress  esti- 
mating the  loss  to  the  nation  of  potential 
Gross  National  Product  (GNP)  due  to  em- 
ployment discrimination. 

The  Report,  prepared  at  the  request  of  the 
Subcommittee  concludes  that,  based  on  the 
assumptions  set  forth,  ".  .  .  The  estimated 
impact  on  GNP  In  1075  <rf  racial  differen- 


tials in  employment  and  Income  was  ap 
proximately  $55.8  billion",  or.  In  other  words 
GNP  could  have  been  3.7  percent  higher  ha« 
there  been  no  racial  discrimination. 

The  Library  of  Congress  Study  is  a  par 
of  the  overall  Report  to  be  Issued  later  by  thi 
Subcommittee  based  upon  its  extensive  hear 
Ings  and  investigation  of  the  operation  am 
effectiveness  of  the  nation's  effort  to  eecur 
equal  employment. 

Congressman  Hawkins  stated  "the  $55. 
billion  that  the  nation  lost  in  GNP  las 
year  due  to  racial  discrimination  is  a  prlc 
that  no  nation  should  consciously  allow  t 
continue.  Not  only  does  It  Indicate  a  rea 
economic  loss  to  earfi  and  every  America 
citizen  through  high  unemployment,  fall 
ure  to  use  both  labor  and  other  productlo 
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resources,  and  Increased  Inflation,  but  It  also 
represents  massive  violation  of  the  nation's 
goal  of  equal  opportunities  for  all."  Tbe 
Congressman  also  noted  that  the  Study's  as- 
sumptions were  conservative  In  some  Im- 
portant respects,  particularly  In  regard  to 
the  assumption  that  tbe  calculations  were 
based  upon  an  unemployment  rate  of  7.8 
percent. 

The  California  legislator  further  pointed 
out  that  "the  Implications  of  this  study  also 
go  far  to  indicate  that  there  are  other  very 
powerful  factors  causing  Inflation  in  our  na- 
tion's economy — such  as  racial  discrimina- 
tion— which  have  nothing  to  do  with  the 
alleged  preflsuree  created  by  paying  decent 
wages  to  our  nation's  workers.  Had  there 
been  no  discrimination  the  economy  could 
have  produced  substantially  more  goods  and 
services,  thus  reducing  inflationary  pres- 
sures. This  one  factor  alone  would  have  con- 
tributed substantially  to  moving  tbe  nation 
toward  full  employment  with  price  stabil- 
ity." 

The  Study  was  prepared  by  Mr.  Charles  V. 
Clccone,  ^eclallst  In  Labor  Economics  and 
Jeffrey  H.  Burton.  Analyst  in  Labor  Eco- 
nomics. Economics  Division,  both  of  the  Li- 
brary of  Congress,  Congressional  Research 
Service. 

(Prom  the  Library  of  Congress  Congressional 

Research  Service,  May  28,  1976] 
An  Estuiatb  of  the  Loss  in  Potential  Gross 
National   Pboduct  Due  to  Existing  Em- 

PLOTMENT,  PKODUCTIVITY  AND  WaCE  DDTEH- 

ENTiALS    Between    White    and    Nonwhtte 

WORKXKS  in  the  UNITED  STATES 

This  Report  estimates  the  loss  in  potential 
gross  national  product  in  the  United  States 
for  the  year  1975  due  to  existing  differentials 
In  employment  levels,  productivity,  and  aver- 
age wages  between  White  and  Nonwhite 
workers.  Essentially,  this  estimation  at- 
tempts to  measvire  the  magnitude  of  the  po- 
tential increase  in  this  Nation's  output,  given 
other  accommodating  economic  activity,  if 
education  and  skill  qualifications  were  equal 
between  the  races,  no  racially-discriminating 
hiring  practices  existed,  and  all  employed 
workers,  regardless  of  color,  received  pay 
equal  to  the  value  of  their  marginal  product. 

While  the  range  of  factors  involved  In 
making  such  estimates  are  numerous  and 
complex,  this  analysis  considers  the  Issue  by 
making  five  crucial  assumptions. 

First,  in  the  absence  of  the  effects  of  past 
and  present  race  discrimination  In  employ- 
ment, education  and  training  programs, 
White  and  Nonwhite  workers  would  be  equal- 
ly competent  and  productive.  Thus,  In  a  non- 
discriminatory labor  market,  Whlte-Non- 
whlte  workers  with  Jobs  would  be  similarly 
dispersed  among  and  within  occupations, 
with  equal  skill  levels,  and — because  the 
value  of  their  marginal  product  would  be  the 
same — the  median  pay  for  both  groups 
would  be  equal. 

Second,  without  the  presence  of  racially- 
discriminatory  pay  practices,  all  Nonwhite 
workers  are  assumed  to  be  paid  at  the  same 
levels  as  Whites. 

Third,  unemployment  among  all  workers 
due  to  racially  discriminatory  hiring  prac- 
tices would  not  exist  and  thus,  unemploy- 
ment rates  for  White  and  Nonwhite  workers 
would  be  equal. 

Pourth,  Job  competition  from  additional 
fully-qualified  Nonwhltes  in  otherwise 
White-dominated  labor  markets  and  occupa- 
tions would  not  significantly  change  the 
median  pay  prevailing  in  those  labor  markets 
or  occupations;  pay  levels  for  all  workers 
would  remain  at  the  existing  White  level. 

Fifth,  aggregate  consumer  demand  for 
goods  and  services  in  the  economy  would  In- 
crease sufficiently  to  absorb  the  increased 
productivity  generated  by  higher  paid  and 
additional  employed  Nonwhltes,  and  by  high- 
er productivity  levels  for  Nonwhltes  as  a 
group,  savings  and  investments  in  capital 
stocks   generally   would   expand   sxifllclently 
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aided  by  an  accommodative  monetary  policy, 
to  provide  the  required  increases  in  tbe  Na- 
tion's total  wage  bill. 

Olven  the  above  critical  assumptions,  this 
analysis  considered  the  following  factors : 

a.  Unemployment  rates  for  White  and 
Nonwhite  workers  in  1975. 

b.  Median  earnings  of  wage  and  salary 
White  and  Nonwhite  workers  in  1976. 

These  data  were  then  utilized  In  comput- 
ing the  following : 

1.  The  number  of  additional  Nonwhite 
workers  who  would  have  been  employed  In 
1975  had  the  unemployment  rate  for  Non- 
whltes been  equal  to  the  rate  existing  for 
Whites  in  1975. 

2.  The  aggregate  amount  of  wages  and  sal- 
aries these  additional  employed  Nonwhite 
workers  would  have  received  In  1975  if  they 
were  equally  qualified  as  Whites,  and  were 
paid  at  the  White  median  annual  earnings 
level. 

3.  The  additional  aggregate  amount  of 
wages  and  salaries  tbe  already  employed  Non- 
white  workers  would  have  received  In  1975 
had  their  median  annual  wage  and  salary 
amount  been  equal  to  the  1975  level  for 
Whites. 

4.  A  multiplier  of  2.5  is  applicable  to  the 
total  of  (2)  and  (3)  above  to  account  for  the 
multiplier  effect  such  additional  income 
would  have  on  ONP.  While  the  2.6  factor  Is 
considered  to  be  at  the  higher  end  of  rea- 
sonable estimates,  it  is  considered  appropri- 
ate in  this  case  because  of  the  relatively 
strong  impact  these  changes  would  have  on 
low  income  groups  In  the  economy. 

Because  this  estimation  process  is  one  of 
several  which  could  have  been  used,  it  repre- 
sents a  rough  estimate  of  the  potential  im- 
pact present  employment  and  salary  differ- 
entials between  White  and  Nonwhite  workers 
could  have  on  ONP.  Nevertheless,  this  pro- 
cedure estimates  that  based  on  the  assump- 
tions specifically  stated  in  this  Report,  the 
estimated  impact  on  ONP  In  1975  of  racial 
differentials  in  employment  and  Income  was 
approximately  «55.8  billion,  or,  In  other 
words,  represented  a  potential  Increase  In 
ONP  of  about  3  7  percent  for  that  year.' 

The  data  and  calculations  used  in  arriving 
at  this  estimate  are : 
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MtOIAN  EARNINGS  OF  WA6£  ANO  S  ALARY  WORKERS,  M7S 


I.  UNEMPLOYMENT  197S> 


White 


Negro  and 
otti«r  racM 


Civilian  labor  force K,  084, 000         10. 529  000 

Employed 72,713,000  9.070,000 

Unemployed 6,371,000        "1,459,000 

Unemployment  rttc  (per- 

cent) 7.8  13.9 

Number  unemployed  If  non- 
white  unemployment  rate 
was  the  same  as  the  white 

unemployment  rate (6.371,000)  '821,262 

Difference  between  actual  non- 
white  unemployment  and 
"nondiscriminatory"  unem- 
ployment   '638,000 


'  Employment  and  Eaminis,  January  1976,  p.  138,  U.S. 

Department  of  Labor,  BLS. 

>  It  should  be  noted  that  unemployment  among  nonwhltes  is 
understated  In  the  BLS  national  unemployment  rate  in  that  most 
of  the  "discouraged  workers"  who  have  dropped  out  o(  the  labor 
force  because  of  lack  of  training  or  because  of  a  perceived  labor 
market  that  is  discriminatory  are  Nonwhltes.  Therefore,  if  the 
assumptions  made  in  this  analysis  were  to  exist,  labor  force 
participation  rate  for  nonwhltes  would  Increase  and  the  differen- 
tial between  white  and  nonwhite  unemployment  would  be 
greater. 


'  In  the  1966  Economic  Report  of  the  Pres- 
ident, an  estimate  of  the  measure  of  the 
annual  economic  loss  as  a  result  of  discrimi- 
nation was  cited.  The  Report  states  "If  both 
unemployment  rates  and  productivity  levels 
were  equalized  ( between  White  and  Nonwhite 
workers) ,  the  total  output  of  the  economy 
wovUd  rise  by  about  ...  4  percent  of  ONP." 
(Page  110).  This  compares  favorably  with 
the  findings  of  this  analysis  because  at  the 
time  Nonwhite  unemployment  was  closer  to 
twice  the  unemployment  rate  of  White  work- 
ers than  It  was  In  1976. 


WMe 


Negro  and 
ottrar  rtces 


Earnings 
differential 


Werttly 

On  annual  taai*. 


$190 
9,880 


S1S6 
8,112 


..« 


I  "Earnings  Trends  Among  Major  Labor  Force  Groups,"  U.S. 
Department  of  Ubor.  BLS,  Sept.  12, 1975. 

in.  Amount  of  Additional  Wages  and  Sala- 
ries Earned  If  Unemployment  was  Equalized 
at  7.8  percent  and  if  Annual  Median  Wages 
and  Salaries  were  Equalized  at  $9,880 — 

(a)  638,000  (White-Non white  Unemploy- 
ment Differential)  times  $9,880  (White  me- 
dian annual  earnings)  equals  $6.3  bUllon. 

(b)  Amount  of  Increased  earnings  if  al- 
ready employed  Nonwhltes  received  the  same 
median  wages  and  salaries  as  Whites:  9,700,- 
000  (Nonwhite  Einployed,  1975)  times  $1,768 
(Earnings  differential)  equals  $16  billion. 

(c)  Total  additions  to  aggregate  wages  and 
salaries  if  Whlte-Nonwhlte  employment  and 
wages  and  salaries  were  equalized  at  the 
White  level:  $6.3  bUIlon  plus  $16.0  billion 
equals  $22.3  billion,  or  2.8  percent  of  the 
total  1975  wages  and  salary  component  of 
National  Income.' 

IV.  Total  Estimated  Potential  Impact  on 
ONP  in  1975— 

(a)  Direct  addition  to  wages  and  salaries, 
$22.3  bUIlon. 

(b)  Multiplier  effect  of  this  addition  on 
ONP,  $22.3  bUlion  times  2.6  •  equals  $65.76 
bUIlon,  or  a  potential  Increase  In  ONP  In  1975 
of  3.7  percent.* 


SKIPPER  PRAISES  SHIPYARD 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8,  1976 

Mr.  LOTT.  Mr.  Speaker,  at  Pascagoula, 
Miss,,  there  is  located  one  of  the  world's 
most  modem  shipyards,  a  facility  that  is 
vital  to  the  national  defense  of  the  United 
States  and  all  the  free  world.  Ingalls 
Shipbuilding  and  the  people  of  Missis- 
sippi are.  today,  busy  at  work  building 
two  new  fleets  of  ships  that  will  serve  the 
U.S.  Navy  for  decades  to  come. 

There  have  been  times  when  this  fa- 
cility and  the  ships  it  is  building  have 
come  under  unfounded  criticism  by  those 
who  prefer  to  exploit  the  negative  rather 
than  to  promote  the  defense  of  this  coun- 
try by  citing  the  positive.  Fortunately,  for 
every  piece  of  criticism  which  is  not  based 
on  fact,  there  is  positive  and  favorable 
comment  which  is  based  on  fact. 

One  such  example  comes  from  Comdr. 
Ray  Harbrecht,  commanding  oflScer  of 
the  U.S.S.  Spniance  (DI>-963),  the  lead 
ship  in  a  new  fleet  of  30  destroyers  being 
built  by  Ingalls.  No  one  is  in  a  better  po- 
sition to  evaluate  the  performance  of 
Spruance,  nor  the  performance  of  Ingalls 
Shipbuilding,  than  is  Commander  Har- 


» Percentage  computed  from  National  In- 
come Account,  by  type  of  Income,  annual 
rate  for  Wages  and  Saltuies,  1975,  Table  B-12, 
Page  184,  Economic  Report  of  the  President, 
1976. 

•  Estimated  with  the  assumption  that  indi- 
viduals previously  unemployed  and  those 
with  lower  than  average  Incomes  have  a 
higher  marginal  propensity  to  consume. 

'Computed  from  a  ONP  of  $1,499  blUlon 
for  1975,  Economic  Report  of  the  President, 
1976,  page  171  also  see  footnote  No.  1. 
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brecht.  He  literally  lived  in  the  shipyard 
during  the  final  stages  of  construction  of 
his  ship,  and  he  spent  6  months  salUns 
the  vessel  in  the  fleet  while  undergoing  a 
rigid  series  of  tests  and  evaluation. 

On  March  22,  Spruance.  according  to 
plan,  returned  to  Ingalls  to  undergo 
what  is  known  as  post  shsikedown  avail- 
ability (PSA) .  This  2-month  PSA  poeed 
a  very  demanding  series  of  tasks  and 
schedules  on  the  shipyard,  requiring  that 
it  work  almost  around  the  clock  to  make 
necessary  modifications  in  order  to  have 
SpruoTice  return  to  the  fieet. 

On  the  day  before  Spruance  sailed 
from  Pjiscagoula  to  rejoin  the  Navy  fleet. 
Commander  Harbrecht  expressed  his 
opinion  about  the  performance  of  In- 
galls Shipbuilding  to  Mr.  Leonard  Erb, 
vice  president  of  Litton  Industries;  presi- 
dent, Ingalls  Shipbuilding.  Commander 
Harbrecht's  words  are  not  only  encour- 
aging to  the  employees  of  Ingalls  Ship- 
building who  worked  diligently  to  per- 
form an  extraordinary  task,  but  they 
should  be  equally  encouraging  to  those 
of  us  in  Congress  who  have  the  respon- 
sibility of  assuring  adequate  defense  for 
America,  and  adequate  defense  facilities 
to  build  the  vitally  needed  weapons  sys- 
tems such  as  U.S.S.  Spruance. 

The  letter  follows: 

Commanding  Offices, 
U.S.S.  "Sproance"   (DE>-963), 
FPO  New  York,  N.Y.  May  21. 1976. 

Dear  Mr.  Esb:  USS  Spruance  completed  her 
post  shakedown  availability  on  21  May  1976. 
During  my  nineteen  years  In  the  Navy,  hav- 
ing served  In  eight  different  ships,  I  can  say 
without  equivocation  that  tbe  PSA  was  the 
most  productive  shipyard  avallabUlty  I  have 
observed.  The  timely  completion  of  over  800 
Jobs  was  made  possible  only  by  the  concerted 
efforts  of  all  personnel  working  on  board. 
The  Interest  in  the  ship,  willingness  to  work 
with  the  Spruance  crew,  care  ezblblted  In 
workmanship,  and  efforts  to  keep  the  ship 
clean  were  exceptional.  Please  convey  to  tbe 
employees  of  Ingalls  Shipbuilding  otir  sincere 
appreciation  for  a  magnificent  Job. 

Rat  Harbrecht, 
Commander.  VSN. 


HUMPHREY-HAWKINS 


HON.  JOHN  J.  LaFALCE 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  LaFALCE.  Mr.  Speaker,  as  we  are 
all  aware  there  has  been  much  discus- 
sion and  written  about  the  Pull  Employ- 
ment and  Balanced  Growth  Act  In  re- 
cent weeks.  The  majority  of  the  com- 
mentary has  had  significant  criticisms  of 
the  bill.  It  is  essential  that  we  take 
a  careful  look  at  the  econc«nIc  Impact  of 
some  of  Its  provisions  before  we  vote 
on  this  legislation.  Therefore,  I  would 
like  to  share  with  you  an  article  by  Mel- 
ville J.  Ulmer,  "Taking  a  Dim  View  of 
Humphrey-Hawkins,"  which  appeared  In 
the  New  Republic,  dated  June  12,  1976. 
Mr.  Ulmer  is  concerned  by  the  possible 
Infiatlonary  Impact  of  this  bill.  While  I 
have  strong  reservations  about  his  pro- 
posed solution  of  wtige  and  price  con- 
trols, his  comments  concerning  the  po- 
tential inflationary  Impact  of  the  pres- 
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ent  Humphrey-Hawkins  bill  is  worthy 
of  serious  consideration. 

The  article  by  Mr.  Ulmer  follows: 
Taking  a  Due  Virw  or  Hxjmphket-Hawkiks 
(By  MelvUle  J.  Ulmer) 
The  current  shlbbcdeth  of  Democratic  lib- 
eralism Is  tbe  Humphrey-Hawkins  bUl  for 
"Balanced  Orowth  and  Pull  Employment," 
now  awaiting  a  vote  In  Congress.  It  has  had 
the  support,  at  one  time  or  another,  of  every 
recent  or  surviving  candidate  for  the  Demo- 
cratic presidential  nomination,  as  well  m 
nearly  all  those  seeking  seats  In  the  Senate 
and  tbe  Hotise.  Some,  such  as  Morris  Udall. 
have  been  ardent  and  vocal  advocates. 
Others,  like  Jimmy  Carter,  have  responded 
cryptically  but  affirmatively  when  directly 
questioned.  For,  from  aJJemocratlc  stand- 
point. If  you're  for  fviU  employment,  you're 
for  Humphrey-Hawkins — tmd  theref<»»  tcr 
the  huge  public  Jobs  program  it  provides.  The 
argument,  especially  for  those  who  have 
never  read  the  blU,  sounds  convincing. 

Since  virtuaUy  all  Democrats  take  the  same 
Utmus  test  and  fly  the  same  flag,  the  politi- 
cal primaries  prove  nothing  about  the  bill's 
political  significance.  The  test  will  come  after 
the  conventions.  For  then  Humphrey- 
Hawkins  will  be  a  fair  target  for  R^ubUcan 
attack.  If,  as  I  beUeve,  the  bUl  Is  easier  to 
hit  than  a  sore-armed  pitcher  with  a  hang- 
over, the  result  would  be  devastating.  It 
could  prove  to  be  the  counterpart  for  1976 
candidates  of  the  share-the-wealth  program 
that  sank  George  McGovem  In  1972. 

The  great  attraction  of  the  Humphrey- 
Hawkins  bin  Is  that  it  starts  with  one  of  the 
important  truths  of  our  time — one  that  I 
have  been  shouting  from  rooftops  for  nearly 
10  years:  that  Is,  that  "aggregate  monetary 
and  fiscal  policies  are  Inadequate  by  them- 
selves to  achieve  full  ranployment  and  to 
restrain  infiation."  But  once  hopes  are 
raised,  they  are  quickly  dashed.  For  despite 
the  obviously  noble  motivations  of  Its  au- 
thors, the  Humphrey-Etawklna  bill  contains 
the  seeds  of  its  own  frustration.  It  doesnt 
ever  confront  the  central  economic  problem 
it  has  presumably  set  out  to  solve. 

That  central  problem,  proved  time  and 
again  by  experience.  Is  tlie  fundamental  con- 
flict between  the  goals  of  full  employment 
and  price  stablUty.  It  Is  reflected  in  the  three- 
phase  pattern  of  what  may  be  caUed  the 
roller  coaster  economy.  And  that  pattern  has 
been  imprinted  In  o\ir  econc«nlc  hlst<H7  ever 
since  Keyneslan  stabUizaUon  techniques 
were  adopted  In  this  country  (Informally  at 
first)  shortly  after  World  War  n.  The  three 
phases  are  recovery,  expansion  and  recession. 
The  first  two  are  typically  supported  by  a 
substantial  tax  cut,  as  Is  the  current  upswing. 
They  are  also  characterized  by  an  Inflatton 
that  cumulates  alarmingly  In  the  s*5ond 
phase.  In  the  third,  a  recession  Is  Induced  to 
flght  the  inflation,  with  higher  taxes  and 
interest  rates  doing  the  "Inducing."  By  now, 
this  sequence  of  events  Is  as  familiar  to 
Americans  as  the  changing  of  the  seasons.  So 
Is  the  disturbing  observation  that  the  ups 
and  downs  of  the  roller  coaster  have  grown 
progressively  more  extreme  and  less  control- 
lable. But  unfortunately,  the  authors  of 
Humphrey-Hawkins  give  no  evidence  that 
they  share  this  common  knowledge. 

The  provisions  of  the  bUl,  In  effect,  would 
simply  generate  a  great  economic  expansion 
by  huge  expenditures  on  pubUc  employment, 
superimposed  on  an  economy  already  estab- 
lished in  a  fairly  flrm  expansion.  Politically, 
that's  like  feeding  chUdren  three-course 
meals  of  Ice  cream,  cake  and  candy.  The 
economy  would  be  sickened  unless  protected 
by  specific,  responsible  safeguards  against 
Inflation.  Were  the  Humphrey-Hawkins  blU 
enacted  as  it  stands,  even  If  the  economy 
were  weak,  it  would  probably  stimulate  a 
more  spectacular  price  advance  than  that  of 
World  War  n.  In  the  end  It  wotild  not  only 
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fall  to  help  persons  now  unemployed,  bul 
would  add  new  recruits  to  the  army  of  the 
poor.  First  on  line  would  be  another  of  those 
flamboyantly  overlo<dced  8ect<»8  of  the  popu- 
lation— tbe  Industrious  men  and  women, 
now  getting  on  In  years,  who  thought  the] 
had  provided  savings  and  pensions  for  a  com- 
fm^able  retirement,  only  to  find  that  the  pur- 
chasing power  of  their  incomes  was  less  thai 
enough  to  keep  them  properly  fed.  Nothing 
now  In  the  bill  offers  the  slightest  hope  oi 
avoiding  an  Inflationary  debacle. 

Indeed  the  bUl  seems  married  to  a  tradi- 
tional and  cleaily  outdated  misconception  ol 
why  prices  rise.  For  example,  it  promises  to 
restrain  "Inflation  when  total  demand  Uireat- 
ens  to  exceed  the  nation's  capabilities  at  lull 
employment."  That  unreallstlcally  simplified 
objective  provides  its  own  elementary  text- 
book solution:  Just  stop  demand  from  ex- 
ceeding the  full  employment  level.  But  th< 
central  problem  of  our  times  Is  that  severe 
Inflation  sets  in  long  before  we  get  to  fuU 
employment,  that  it  becomes  so  intense  even 
time  the  economy  expands  that  we  never  dc 
get  to  fuU  employment.  The  questions  the 
Humphrey-Hawkins  bill  should  confront  are : 
Why  does  premature  Inflation  develop' 
What  can  be  done  to  st<^  It? 

There  are  two  related  reasons  that  pre- 
mature Inflation  always  arises,  so  that  cor- 
rective recessions — six  in  the  last  27  years- 
have  been  a  i>eriodlc,  practical  necessity.  Tht 
first  relates  to  tbe  power  of  ollgopo;isti< 
Industry  and  labor  unions.  Their  role  in  tnfla 
tlon  is  often  discussed  as  though  both — bl{ 
business  and  unions — were  In  an  antlsocia 
conspiracy.  Actually,  the  situation  Is  mon 
serious.  In  the  economic  setting  provided  li 
the  years  since  World  War  n.  they  havi 
simply  foUowed  their  own  Interests,  ra 
tlonaUy.  In  a  presidential  address  before  tb< 
American  Economic  Association  last  yeaj 
Robert  A.  Gordon  remarked  that  "we  econo 
mists  pay  too  little  attention  to  the  chanffin- 
Institutional  environment  that  condition 
economic  behavior."  The  observation  is  we! 
taken.  The  critical  change  In  the  postwa 
econ(»nlc  history  of  the  US  was  tbe  sys 
tematlc  adoption  of  Keyneslan  technique 
for  economic  stabUlzatlon,  the  attempt  t 
smooth  business  cycles  through  fiscal  pollc: 
It  meant,  at  least  so  far  as  people  have  bee 
able  to  see,  that  declines  in  buslneas  actlvit 
would  never  again  be  aUowed  to  progres 
very  far  or  last  very  long.  That  convictio 
was  bound  to  Influence  the  behavior  of  bus! 
ness  and  labor,  as  it  indisputably  has. 

In  a  word,  oligopolistic  Industry  and  oi 
ganlzed  labor  have  both  learned,  as  Wa: 
Street  puts  it,  to  "look  across  the  valley. 
Wben  business  activity  declines  temporarll: 
there  Is  virtually  no  inducement  to  low« 
prices  and  wages  in  M'der  to  maintain  vol 
ume.  Instead  business  and  labor  are  pre 
occupied  throughout  wltii  preparations  fc 
the  next  recovery.  There  is  an  eagerness,  a 
alertness  on  the  part  of  oligopolists  to  pre 
serve  Indtistry  discipline  (which  means  nt 
lowering  prices)  and  to  maintain  and  is 
crease  the  Industry's  share  In  tbe  ON 
(which  means  increasing  prices) — eqjeciall 
since  demand  usiially  becomes  inelastic  du] 
Ing  downturns.  For  Its  part,  each  union  : 
determined  to  maintain  If  not  Improve  tb 
purchasing  power  of  its  members  In  reces 
ston.  and  with  prices  still  rising,  and  give 
the  equal  determination  of  all  other  union 
this  means  raising  wages  as  much  and  t 
often  as  opportunity  aUows.  Such  attitude 
inculcate  an  Inflationary  psychology  tht 
spreads  and  intensifies  like  a  contagious  dli 
ease.  However  explained,  the  evidence  is  ui 
mlstakable.  The  common  phenomenon  < 
business  firms  and  unions  raising  wages  an 
prices  even  when  output  Is  falling,  is  famUU 
to  all.  Tlielr  magnlfled  aggressiveness,  t 
soon  as  conditions  improve,  is  equally  fi 
miliar. 

There  Is  only  one  conceivable,  effective  n 
sponse  to  this  situation.  The  federal  goven 
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ment  ntOBt  have  the  standby  power,  and  the 
will,  to  Impose  mandatory  controls  on  prices 
^nd  wages  whenever  the  behavior  of  an  In- 
dustry or  a  union  clearly  contravenes  the 
public  Interest.  With  reasonable  planning, 
this  can  be  done  without  thwarting  the  al- 
locatlve  functions  of  supply  and  demand, 
and  without  placing  the  economy  In  a 
atralghtjacket.  The  empty  gesture  of  the 
Nixon  administration  toward  wage-price 
controls,  and  the  timid,  half-hearted  efforts 
of  the  Kennedy-Johnson  years,  shotild  not 
be  taken  as  evidence  to  the  contrary. 

The  second  reason  for  prematiure  Inflation 
lies  in  a  structural  imbalance  In  the  supply 
and  demand  for  labor.  It  arises  from  a  criti- 
cal split  In  the  labor  force  (I'm  not  refer- 
ring to  females  versus  males,  or  blacks  versxis 
whites,  since  75  to  80  percent  of  the  unem- 
ployed generally  are  white) .  The  split  has  to 
do  with  the  level  of  skills.  A  large  part  cf 
the  labor  force  remains  virtually  unaJIected 
by  recessions.  The  reader  can  verify  this  by 
examining  Biireau  of  Labor  Statistics  data 
on  unemployment  rates  by  occupation.  The 
jobless  rates  remain  at  one,  two  or  two-aud- 
a-half  jjercent  In  recessions  for  nearly  all 
skilled  workers,  professh)nals,  administra- 
tors, technicians  and  government  employees. 
You  can  tell  this  also  by  noting  .<!torles  In 
The  Wall  Street  Journal,  rep>ortlng  severe 
shortages  of  what  Is  always  considered  a  sur- 
prising variety  of  skills,  even  during  our 
worst  recessions.  Meanwhile,  of  course, 
among  the  unskilled  and  the  semiskilled, 
unemployment  rates  during  downt\u-ns  are 
anywhere  t)etween  two  and  four  times  the 
national  average. 

Now.  when  we  use  the  famed  Keyneslan 
techniques  for  expanding  demand  and  em- 
ployment, we  create  overfull  employment  In 
markets  for  the  more  skilled  workers,  the 
technicians,  professionals  and  other  favored 
personnel — an  inflationary  situation  in  these 
markets  in  which  Jobs  are  chasing  men  and 
women.  At  the  same  time,  the  unskilled  and 
the  semiskilled  are  helped  only  modestly. 
Hence,  one  essential  step  toward  providing 
full  employment  without  inflation  is  the  one 
proposed  by  Humphrey-Hawkins — that  Is.  to 
give  the  unemployed  Jobs  in  the  public 
sector.  The  less  skilled  workers  never  are, 
and  under  present  circumstances  never  can 
be.  fully  employed  In  the  private  sector  ex- 
cept under  the  most  inflationary  conditions. 

But  public  employment  is  expensive,  even 
after  allowing  for  offsetting  savings  In  un- 
employment insurance  and  the  like.  It  would 
unleash  a  flood  of  spending  In  private  busi- 
ness markets  with  an  inflationary  Impact 
that  could  not  possibly  be  contained  by 
mandatory  price-wage  controls  acting  alone. 
Therefore,  there  must  be  a  deflnlte  directive, 
now  lacking,  in  Humphrey-Hawkins  about 
tax  policy.  Taxes  should  be  adjusted  at  all 
times  to  a  level  sufficient  to  maintain  price 
stability.  In  the  presence  of  a  public  employ- 
ment program  guaranteeing  opportunities 
to  work,  that  tax  objective  is  thoroughly 
feasible,  and  essential. 

In  practice,  in  the  present  situation,  it 
would  probably  mean  flnancing  the  entire 
net  costs  of  public  employment  by  a  tax 
increase.  That  would  admittedly  be  a  bitter 
pill  for  the  public,  but  medicine  of  that 
kind  has  been  swallowed  before  when  the 
public  had  faith  In  its  efficacy  and  purpose. 
That  faith  Is  not  likely  to  be  engendered  by 
Humphrey-Hawkins  as  it's  now  written.  If 
the  responsibilities  linking  the  individual 
and  society  run  in  both  directions,  one 
would  never  know  it  from  Humphrey- 
Hawkins.  The  opportunities,  protections  and 
guarantees  to  be  given  the  unemployed  are 
described  in  glowing  detail.  Nothing  is  said 
about  the  reciprocal  obligation  to  give  a 
week's  work  for  a  week's  pay.  Nor  Is  any 
other  assurance  given  that  the  public  em- 
ployment will  be  truly  productive  and  care- 
fully  directed    toward    those    high   priority 
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needs  tbat  still  remain  unfulfilled  In  the 
public  sector.  To  make  matters  worse,  the 
wage  rates  stipulated  in  the  bill  could  run 
so  high,  according  to  one  manpower  expert, 
that  as  may  as  10  million  men  and  women 
would  be  Induced  to  leave  private  Jobs  to 
work  on  the  generous  public  projects  pro- 
vided by  Humphrey-Hawkins.  Potentially 
fatal,  and  even  ridiculous,  as  they  are  how- 
ever, such  deficiencies  can  be  remedied  with- 
out altering  the  bill's  principal  objective 
and  basic  philosophy. 

However,  If  it  is  tc  be  taken  seriously, 
Humphrey-Hawkins  will  need  to  undergo 
not  mere  patching,  but  major  surgery.  Along 
with  its  promise  that  adult  unemployment 
will  be  reduced  to  three  percent  within  four 
years,  the  bill  must  contain  a  second  guar- 
antee— that  the  anjiual  increase  in  the  con- 
sumer price  Index  will  be  reduced  to  a  maxi- 
mum of  two  percent  within  four  years.  To 
satisfy  that  objective  it  will  have  to  provide 
for  mandatory,  selective  wage-price  controls 
plvis  the  appropriate  tax  policy.  A  program 
of  that  kind  would  offer  the  only  promise 
there  can  be  of  getting  what  we  have  never 
had — full  employment  without  inflation. 

Two  weeks  ago,  In  testimony  before  the 
Senate  Banking  Committee,  I  suggested 
amendments  to  the  Humphrey-Hawkins  bill. 
John  Kenneth  Oalbraith  offered  almost 
Identical  proposals  for  the  same  reasons. 
They  were  accepted  with  approval  by  the 
committee's  free-spirit  chairman,  William 
Proxmire.  Even  so,  the  prognosis  for  the 
Humphrey-Hawkins  bill  is  dismal.  For  its 
authors,  its  sponsors,  and  probably  most 
other  Democrats,  the  possibility  of  higher 
taxes  is  an  unmentionable  In  an  election 
year.  Even  the  whisper  of  wage-price  con- 
trols, no  matter  how  selective  and  condi- 
tional. Is  considered  a  mortal  threat  for  a 
party  cherishing  labor's  supi>ort.  Hence  the 
prospect  is  that  Humphrey-Hawkins  will  be 
passed  In  more  or  less  Its  present  form  by 
the  House,  passed  by  the  Senate,  and  vetoed 
by  the  President. 

Call  It  naivete  or  cynicism,  but  Democratic 
leaders  seem  to  be  exhilarated  by  that  pros- 
pect. They  will  be  the  good  guys,  striving 
gallantly  for  full  employment.  Republicans 
will  be  the  bad  guys,  rejecting  it.  The  under- 
lying assumption,  tbat  you  can  fool  all  of  the 
people  all  of  the  time,  is  what  I  believe  will 
boomerang.  Democratic  strategy  like  that 
could  make  fourth-rate  Republican  cam- 
paign managers  look  like  geniuses. 
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ARMY  RESPONSE  STILL  SOUGHT 


HON.  EDWARD  MEZVINSKY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  on 
May  18,  I  reported  to  my  colleagues  on 
my  difiQculty  in  receiving  timely  re- 
sponses to  my  Inquiry  concerning  allega- 
tions that  former  Secretary  of  the  Army 
Howard  Callaway  illegally  removed  the 
name  of  Lt.  Col.  WUfred  Ebel  from  an 
Army  promotion  list.  The  issue  now 
shifts  from  one  of  timeliness  to  that  of 
responsiveness.  I  share  the  following  cor- 
respondence with  my  colleagues  in  the 
House: 

Washingtok,  D.C, 

May   27,   1976. 
Hon.  Edward  Mezvinskt, 
House  of  Representatives. 
Washington.   D.C 

Dear  Mr.  Mezvimsrt:  This  is  in  response 
to  yovir  letters  to  Secretary  Rumsfeld  dated 
March  29  and  May  18,  1976  regarding  the 


promotion  of  Lt.  Colonel  Wilfred  L.  Ebel.  We 
had  anticipated  being  able  to  send  you  a 
substantive  reply  at  an  earlier  date  and  as  a 
resiilt  did  not  send  an  acknowledgment  of 
your  flrst  letter.  The  reason  for  the  delay 
is  that  I  was  appointed  to  this  position  only 
in  January  of  this  year,  and  it  has  taken  me 
a  considerable  amount  of  time  to  familiarize 
myself  with  the  Ebel  case. 

All  aspects  of  the  Ebel  matter  have  been 
under  active  review  in  l>otb  the  Department 
of  the  Army  and  the  Office  of  the  Secretary 
of  Defense  for  over  a  year.  Diirlng  this  time 
there  have  been  an  Army  Inspector  General 
investigation,  a  Defense  Investigative  Service 
Investigation  conducted  at  the  request  of 
this  office,  and  referrals  to  the  Jxistloe  De- 
partment by  both  this  office  and  Lt.  Colonel 
Ebel.  We  have  been  advised  by  the  Criminal 
Division  of  the  Department  of  Justice  that 
they  have  declined  to  prosecute  on  the  basis 
of  insufficient  evidence.  Ebel's  attorney.  Mr. 
Prank  A.  Bartlmo,  has  recently  asked  the  At- 
torney General  to  review  this  decision  on  the 
part  of  the  Criminal  Division. 

As  to  allegations  that  former  Secretary 
Callaway  illegally  ordered  Ebel's  name  re- 
moved from  the  promotion  Ust  and  other  al- 
legations relating  to  the  matter  of  promo- 
tion, the  Army's  final  decision  on  that  Issue 
is  contained  In  a  letter  dated  December  18, 
1975  from  the  Army  General  Counsel  to  Mr. 
Bartlmo.  Thus,  all  such  allegations  brought 
by  Lt.  Colonel  Ebel  have  been  either  thor- 
oughly reviewed  or  referred  to  the  appro- 
priate agency. 

Any  further  questions  concerning  the  re- 
moval of  Ebel's  name  from  the  promotion 
list  or  otherwise  relating  to  the  matter  of  pro- 
motion should  be  directed  to  the  Depart- 
ment of  the  Army. 
Sincerely. 

Richard  A.  Wtlet. 

Washington,  D.C.  June  7, 1976. 

Richard  Wilet, 

General    Counsel.    Department    of   Defense, 
Washington,  DC. 

Dear  Mr.  WruET:  I  have  received  your  let- 
ter in  reply  to  my  earlier  inquiry  of  Secretary 
Rumsfeld.  To  say  the  least,  it  was  particul- 
arly unresponsive  and  hardly  worthy  of  the 
two  months  spent  on  its  drafting. 

Plrst.  at  the  end  of  your  letter,  you  in- 
dicated that  future  questions  should  be  di- 
rected to  the  Department  of  the  Army,  Imply- 
ing that  your  office  no  longer  considered  the 
matter  within  your  province.  This,  I  find 
startling  In  view  of  the  seriousness  of  the 
allegations  and  the  presumed  role  of  the  Sec- 
retary of  Defense  as  overall  director  of  the 
various  departments  of  our  nation's  defense 
agencies.  In  fact,  the  failure  of  the  Army  to 
lay  these  charges  to  rest  only  underscores  the 
need  to  bring  the  situation  directly  to  your 
office's  attention. 

To  continue,  your  letter  Indicated  that 
both  DOD  and  DA  have  conducted  exhaustive 
internal  Investigations  in  an  effort  to  resolve 
the  matter.  My  information  leads  me  to  a 
contrary  conclusion.  The  IG  report  simply 
recommended  that  the  Secretary  offer  LTC 
Ebel  the  option  of  having  his  name  rein- 
stated on  the  USAR  promotion  list  or  decline 
the  promotion  and  enter  active  duty  as  a 
lieutenant  colonel  in  the  Office  of  the  Deputy 
Assistant  Secretary  of  Defense.  I'm  assured 
that  it  did  not,  as  Army  General  Counsel  Ab- 
lard's  December  16  letter  stated,  find  that 
LTC  Ebel  had  provided  "false"  Information 
and  only  agreed  that  he  may  have  "harbored 
the  Intent"  to  leave  his  unit  (hardly  cause 
for  adverse  action  In  smyone's  book).  Fur- 
thermore, I'm  Informed  that  the  Defense  In- 
vestigative Service  investigation  interviewed 
only  one  witness  (Ebel),  was  prematurely 
terminated,  and  reached  no  conclusions. 

Pinally.  in  response  to  my  concerns  about 
the  legality  of  removing  a  name  from  a  pro- 
motion Ust  after  the  President's  signature 
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snd  transmittal  to  the  Senate,  I'm  directed  to 
the  contents  of  the  December  16  letter.  Mr. 
Ablard  cites  10  U.S.C.  3363(e)  as  authority, 
even  though  to  reach  such  a  conclusion  re- 
quires reading  the  section  as  giving  the  Sec- 
retary of  the  Army  blanket  authority  to  in- 
tervene in  the  promotion  process.  To  the  con- 
trary, the  Constitution  Is  clear  In  limiting 
the  process  to  the  President  and  the  Con- 
gress, after  nomination  is  advanced  beyond 
the  President's  signature. 

The  history  of  this  case  is  replete  with 
contradictions,  alarming  allegations,  and  a 
paucity  of  candor  at  DOD.  I  would  appreciate 
your  addressing  the  Issues  raised  In  this  and 
my  previous  letter.  Certainly  the  seriousness 
of  the  matter  dictate  a  more  forthright  ap- 
proach. 

Sincerely, 

Edward  Mezvinsky  . 


TERRORISM  IN  SEATTLE:  THE 
GEORGE  JACKSON  BRIGADE 


HON.  URRY  McDonald 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  8,  1976 

Mr.  Mcdonald.  Mr.  speaker,  like 
most  American  cities,  Seattle  has  had  its 
share  of  problems  with  revolutionary 
violence,  street  militancy,  and  terrorism 
from  the  days  of  the  Wobblies  through 
the  Communist  Party's  infiltration  of 
trade  unions  in  the  1930's  and  1940's 
through  the  rise  of  SDS's  Weather  fac- 
tion and  New  Left  bombers. 

The  Communist  Party,  U.SA. — 
CPUSA — is  the  oldest  continuously  ac- 
tive revolutionary  organization  in  Se- 
attle. Both  the  New  Left  tind  members 
of  the  law  enforcement  internal  security 
community  tend  to  mistakenly  discount 
the  Communist  Party  as  a  terrorist 
threat.  The  Communist  Party's  strong 
point  has  always  been  its  disciplined  or- 
ganization, its  attention  to  detail,  and 
thoroughness. 

Present  and  former  Commimist  Party 
members  serve  as  the  coaches,  ttie  "Mr. 
Grey's" — to  use  an  organized  crime 
term — of  the  New  Left  terrorist  move- 
ments. Without  intensive  investigation 
and  thorough  penetration  of  those 
groups  by  law  enforcement  agencies — 
both  local  police  and  the  FBI — it  is  diffi- 
cult to  determine  whether  the  old 
CPUSA  members  are  acting  under  orders 
from  the  CP  heirarchy;  whether  they 
are  acting  as  individuals  who  think  the 
Communist  Party  is  insufficiently  mili- 
tant and  see  the  younger  revolutionists 
as  the  "new  wave  of  the  future;"  or 
whether  they  are  acting  imder  orders 
from  outside  the  Communist  Party,  or- 
ders which  might  originate  with  the  Cu- 
bans or  the  Russians  directly. 

Since  its  June  1,  1975,  bombing  of  the 
Washington  State  Department  of  Cor- 
rections office  in  Olympia,  the  State  of 
Washington  has  been  the  victim  of  a 
number  of  bombings  by  the  George 
Jackson  Brigade — GJB.  On  September 
14,  a  terrorist  blew  himself  to  bits  in  the 
parking  lot  of  the  Capitol  Hill  Safeway, 
15th  and  East  John  Streets  in  Seattle  as 
he  was  arming  a  bomb.  The  man,  named 
as  "Comrade  Po"  by  the  George  Jackson 
Brigade,  was  identified  as  Ralph  Patrick 
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Ford.  This  incompetent  terrorist  was  a 
member  of  the  Left  Bank  Collective 
which  operates  the  Left  Bank  Bo(dcstore 
in  Seattle.  The  leader  of  the  collective 
and  operator  of  the  bookstore  is  Paul  R. 
Zilsel,  an  admitted  former  Communist 
Party  member.  Zilsel  is  also  the  father  of 
Joanna  Zilsel,  23,  a  member  of  the 
Weather  UndercTound  wanted  for  bomb- 
ings in  Cleveland  but  who  cannot  be 
extradited  from  British  Columbia, 
Canada,  where  she  has  been  living. 

On  September  18,  1975,  the  GJB 
placed  a  vengeance  bomb  at  that  same 
supermarket  which  exploded  at  9:30 
pjn.  while  shoppers  were  stiU  in  the 
store.  A  number  of  than  were  injured, 
and  it  was  only  by  chance  that  no  deaths 
resulted.  In  a  communique,  the  GBJ 
stated: 

We  also  realize  that  as  the  contradictions 
heighten  it  becomes  harder  and  harder  to  be 
a  passive  and  innocent  bystander  in  a 
war  •   •  •. 

In  other  words,  since  the  George  Jack- 
son Brigade  has  decided  that  "Safeway 
criminally  exploits  farmworkers  and  its 
clerks,  rips  off  the  pubUc  through  price 
fixing,  and  sells  food  poisoned  by  pre- 
servatives" the  housewives  shopping 
there  were  guilty  of  aiding  a  "criminal" 
business  and  deserved  their  bomb 
wounds. 

It  is  useful  in  analjrzing  the  terrorist 
mentality  to  consider  how  the  super- 
market was  chosen  as  a  target:  Stated 
the  GJB,  the  above  "crimes"  have  been 
"the  subject  of  numerous  educationals, 
marches,  demonstrations,  boycotts, 
strikes,  and  even  antitrust  suits." 

The  GJB  blast  was  also  "in  retaliation 
for  the  capture  of  four  members  of  the 
Symbionese  Liberation  Army"  [referring 
to  Emily  Harris,  Bill  Harris,  Patricia 
Hearst  and  Wendy  Yoshimiu'a].  And  it 
is  also  significant  that  Ford's  death  was 
considered  by  his  terrorist  comrades 
"murder"  by  our  governmental  system 
because  Comrade  Po  "found  it  necessary 
to  risk  death  in  order  to  free  himself." 

After  Ford's  dealth,  Zilsel's  bookstore 
had  a  sign  in  its  window  along  with  its 
usual  anarchist,  Marxist-Leninist  and 
revolutionary  literature.  The  sign  said 
the  store  was  closed  in  memory  of  "our 
dear  friend  and  employee.  Comrade  Po" 
who  had  "died  in  the  struggle."  Zilsel  and 
the  Left  Bankers  issued  a  public  state- 
ment in  which  they  denied  any  relation- 
ship to  the  GJB  and  also  claimed,  in  con- 
tradiction of  the  GJB's  own  statement, 
that  Ford  had  not  been  a  member  of  the 
Brigade,  but  merely  held  personal  ani- 
mosity toward  that  particular  super- 
market. 

Late  on  New  Year's  Eve,  the  George 
Jackson  Brigade  set  off  two  bombs  at  the 
Seattle  area  Safeway  offices  in  Bellevue, 
Wash.  At  the  same  time,  a  terror 
bomb  destroyed  the  transformer  supply- 
ing electrical  power  to  an  entire  neigh- 
borhood of  Seattle.  This  bomb  was  in 
"solidarity"  with  striking  utility  workers 
who  had  clearly  not  asked  for  help  from 
revolutionary  terrorists.  The  GJB  com- 
munique stated: 

We  of  the  George  Jackson  Brigade  are  not 
City  Light  workers,  but  we  do  live  and  work 
in  Seattle  •  •  ».  For  the  past  two  years  we 
have  watched  City  Light  workers  stand  up 
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and  fight  for  their  rights.  •  •  •  So  we  have 
chosen  to  bring  in  the  New  Year  with  respect 
and  solidarity  for  the  brave  example  the  City 
Light  workers  have  set  by  sabotaging  the 
power  source  for  Laiu^lhurst. 

The  Brigade  concluded: 

We  are  not  terrorists.  Safeway  and  Cltj 
Light  workers  have  set  by  sabotaging  the 
enemies  of  all  who  have  thunder  *  *  *  or 
who  have  been  cold  in  the  winter  •  •  •.  We 
have  no  qualms  about  bringing  discriminate 
violence  to  the  rich,  [emphasis  added]. 

TUKWILA   BANK   EOBBEKT 

At  a  quarter  to  five  on  the  aftemoor 
of  January  23,  1976,  as  the  onset  of  dusk 
and  rush  hour  traffic  provided  escaix 
cover,  three  men  entered  the  Tukwila 
branch  of  the  Pacific  National  Bank  and 
attempted  to  rob  the  bank  of  nearlj 
$45,000. 

Police  responded  to  a  silent  alant 
triggered  when  the  bank  manager  dialec 
a  certain  combination  to  the  safe.  / 
shootout  ensued  between  the  George 
Jackson  Brigade  bank  robbers  and  po- 
lice, with  the  law  enforcement  officers  a1 
the  time  being  unaware  that  they  wen 
also  being  fired  on  from  the  rear  by  othei 
GJB  members  assigned  to  the  getawas 
car.  The  terrorists  siurendered  after  tw( 
were  wounded. 

Arrested  in  the  bank  were  John  W 
Sherman,  wounded  in  the  face;  Ec 
Mead;  and  Bruce  Seidel,  26,  who  die< 
that  night  of  his  several  wounds.  Al 
three  had  been  involved  with  the  radica 
Washington  State  I*risoners  Union.  Sei 
del  and  Mead  had  also  worked  together 
on  the  underground  prison-movement 
newspaper,  Sunfighter. 

On  January  26.  Mead  and  Shermai 
rrfeased  a  statement  confessing  their  at- 
tempt at  "revolutionary  expropriation" 
and  giving  their  version  of  the  shootou' 
in  the  bank  with  graphic  descriptions  o: 
what  effect  a  police  bullet  has  on  th< 
body  of  a  terrorist.  Said  the  survivini 
robbers: 

None  of  us  were  prepared  for  the  sudder 
transition  from  the  orderly  and  controlle< 
violence  of  the  expropriation  to  the  savag< 
attack  by  police.  •  •  •  Attica,  the  massacn 
of  the  SXA.  In  Compton  •  •  •  were  sud 
denly  very  real.  We  (^>ened  fire  on  poUce 
Bruce  got  five  shots  off  before  he  hit  th< 
floor.  •  •  •  (After  Mead  and  Sherman  weni 
out  and  surrendered!  Bruce  remained  in- 
side; the  sound  of  blood  gurgling  In  hi; 
lungs  •  •  •  created  a  feeUng  this  wrltei 
will  not  soon  forget. 

Mead  and  Sherman  were  then  ar- 
raigned on  Federal  bank  robbery  charges 
and  local  counts  of  first  degree  assault 
"for  trying  to  defend  ourselves  from  tht 
police  attack." 

JAILBREAK 

On  March  10,  the  vehicle  transporting 
John  Sherman  back  to  Kings  Countj 
Jail  from  treatment  of  his  wounds  at  tht 
Harborview  Medical  Center  was  inter- 
cepted. Sherman's  GJB  comrade  shol 
and  seriously  wounded  the  guard.  Both 
terrorists  escaped. 

On  March  20,  Mark  Cook,  a  Seattle 
area  prison  movement  organizer,  was  ar- 
rested and  charged  with  having  fired  ori 
police  from  across  the  street  during  the 
Tukwila  bank  robbery.  John  Sherman 
and  an  unknown  number  of  other  George 
Jackson  Brigade  activists  remain  at 
large. 
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Mead  has  been  convicted  of  two 
counts  of  first  degree  assault  for  shoot- 
ing at  police.  Mead  attempted  to  use  the 
"basic  political  defense"  raised  unsuc- 
cessfully by  convicted  Symbionese  Lib- 
eration Army  murderer  Joe  Remlro  that 
people  "oppressed"  by  capitalism  have 
the  right  "to  seize  the  means  for  ending 
their  own  oppression";  and  that  "It  is 
perfectly  reasonable  for  people,  especially 
those  who  have  been  involved  in  politics, 
to  assume  that  a  cop  who  draws  a  gun 
on  you  intends  to  kill  you  whether  or 
not  there  is.  in  fact,  any  cause." 

Mead  now  faces  trials  on  State  and 
local  charges.  He  has  also  admitted  that 
the  August  5,  1975,  bombing  of  the  FBI's 
Tacoma  ofiBces  and  the  August  6  bomb- 
ing of  the  Btireau  of  Indian  Affairs  of- 
fices in  Everett  were  done  by  the  George 
Jackson  Brigade  "in  response  to  FBI 
terrorism  at  Pine  Ridge  and  Rosebud 
Indian  Reservations,  and  in  support  of 
a  100 -mile  march  of  protest — from 
Ol3mipia  to  Portland — over  Federal 
treatment  of  native  Americans." 

Stated  Mead: 

The  Brigade  did  not  claim  the  actions 
because  folks  wanted  to  focus  attention  on 
the  plight  of  Indians  rather  than  trying  to 
push  our  "credits"  or  "score." 

CBANS    JT7RT    SXSISTANCZ 

A  Federal  grand  jury  has  been  con- 
vened in  Seattle  with  regard  to  viola- 
tion of  Federal  statutes  by  the  QJB. 
Several  associates  of  the  GJB  members 
In  the  radical  prison  movement  have 
been  subpenaed  including  Brenda 
Carter.  Kathy  Hubnet,  Jill  Kray,  Peter 
Lippman,  Katie  Mitchell,  Joanne  Sher- 
man, and  Michael  Withey.  a  1975  re- 
gional vice  president  of  the  National 
Lawyers  Guild,  NLO. 

The  National  Lawyers  Guild  is  the 
principal  legal  defense  organization  for 
U.S.  revolutionaries  and  terrorists.  In 
Washington,  the  NLG  has  a  regular 
chapter  in  Seattle  and  a  law  school 
chapter  at  the  University  of  Washing- 
ton Law  School. 

Last  fall,  the  NLG's  Prison  Task  Force 
stated: 

The  OuUd  Is  not  merely  a  legal  organiza- 
tion •  •  •.  Many  people  within  the  OuUd 
consider  the  strategy  of  armed  struggle  to 
be  an  Integral  part  of  any  revolutionary 
struggle. 

The  Qiiild  must  make  room  for  those  who 
believe    in   revolution    and   armed   struggle. 

Stephen  Bingham,  the  lawyer  who  is 
a  fugitive  from  charges  of  having 
smuggled  a  pistol  to  George  Jackson  for 
his  fatal  JaUbreak  attempt,  was  a  mem- 
ber of  the  NLG  and  worked  with  a 
Prison  Law  Collective  of  NLG  lawyers. 
William  Kunstler  is  typical  of  the  NLG 
attorneys  who  support  terrorism.  His 
September  1975  statement  may  be  taken 
as  representative: 

The  chlng  I'm  most  Interested  In  Is  keep- 
ing people  on  the  street  who  will  forever 
alter  the  character  of  this  society:  the  revo- 
lutionaries. Whether  Its  the  American  In- 
dian Movement,  or  the  Black  Liberation 
Army,  or  H.  Rap  Brown — a  person  or  an 
organization — I'm  really  Interested  only  in 
spending  my  talents,  and  any  assets  I  have, 
to   keep   the  revolutionaries  functioning. 

As  they  have  in  other  cities  in  which 
grand  juries  are  investigating  the  har- 
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boring  and  hiding  of  fugitive  terrorists, 
the  National  Lawyers*  Guild,  has  formed 
a  Seattle  Grand  Jury  Committee,  also 
known  as  the  Seattle  Committee  to  Stop 
the  Grand  Jury  [206/622-5144].  with 
local  activists  to  assist  the  potential 
grand  jury  witnesses  resist  the  investiga- 
tion. The  Seattle  Grand  Jury  Committee 
is  producing  a  flood  of  propaganda  alleg- 
ing that  the  grand  Jury  investigation  is 
merely  a  "front"  to  "cover  up"  a  harass- 
ment campaign  against  the  Seattle  prison 
movement  organizers. 

At  last  report,  attorney  Withey  was 
awaiting  a  date  on  his  contempt  hearing. 

OTHER    mSOUST    8T7PPOBT 

Seattle  and  the  Northwest  had  their 
share  of  problems  with  the  New  Left  in 
the  1960's  and  1970's.  Students  for  a 
Democratic  Society — SDS — sent  in  a 
team  mostly  recruited  from  Cornell  SDS 
to  organize  the  "alternate  culture"  or 
"street  freak"  dropouts  in  1969.  That  SDS 
group  developed  the  Seattle  Liberation 
Front  which  was  close  to  the  SDS 
Weatherman  faction  and  which  or- 
ganized the  vicious  TDA  [The  Day  After] 
riots  in  Seattle  following  the  convictions 
of  the  Chicago  7  Conspiracy  defendants 
[Tom  Hayden.  Rennie  Davis.  Dave  Del- 
linger,  John  Froines,  Jerry  Rubin.  Abbie 
Hoffman  and  Lee  Weiner  1 ,  later  reversed 
on  technicalities. 

Associates  of  the  Weathermen  remain 
in  the  Seattle  area  and  are  active  in  the 
Prairie  Fire  Organizing  Committee 
(PFOC^  Seattle  chapter,  in  the  prison 
movement,  the  support  groups  for  radical 
American  Indians,  and  in  the  John 
Brown  Book  Club.  P.O.  Box  22383, 
Seattle,  WA  98122,  which  reprints  and 
distributes  copies  of  the  official  Weather 
Underground  publications — Prairie  Fire: 
The  Politics  of  Revolutionary  Anti-Im- 
perialism and  Osawatomie. 

In  January,  the  Weather  Under- 
ground's nationwide  Prairie  Fire  appara- 
tus organized  a  National  Hard  Times 
conference  in  Chicago.  The  Seattle  Hard 
Times  Committee  operated  through  a 
local  prison  movement  group.  Women 
Out  Now,  which  is  active  at  the  Purdy 
Treatment  Center.  On  March  7.  in 
honor  of  the  Marxist  International  W<»n- 
en's  Day — March  8 — Women  Out  Now 
held  a  meeting  featuring  Arlene  Elsen 
Bergman,  a  leading  Prairie  Fire  Or- 
ganizing Committee  leader  from  the  San 
Francisco  Bay  area,  an  old  time 
Weatherman  associate  and  an  initiating 
organizer  of  the  Veneer emos  Brigade.  It 
is  noted  that  the  meeting  received  favor- 
able coverage  by  the  Communist  Party 
press. 

One  of  Arlene  Elsen  Bergman's  com- 
rades in  the  Bay  Area  PFOC  leadership 
was  Clayton  Van  Lydegraf.  a  former 
Seattle  resident.  Between  the  end  of  the 
Second  World  War  and  the  outbreak  of 
the  Korean  conflict,  the  CPUSA  orga- 
nized a  secret  apparatus  of  "safe  houses" 
for  hiding  possible  fugitives,  clandestine 
prlntshops,  "mall-drops"  for  messages, 
and  trained  saboteurs.  With  the  onset  of 
the  Communist's  cold  war,  the  CPUSA 
had  to  be  prepared  for  possibilities  of 
being  declared  Illegal,  for  Smith  Act 
prosecutions  of  Communist  Party  lead- 
ers, and  so  on.  This  was  Van  Lydegraf's 
work,  and  he  was  identified  by  a  number 
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of  witnesses  as  an  organizer  of  the  Com- 
munist Party  underground  in  the  North- 
west. 

In  1956  Van  Lydegraf  was  called  by  the 
House  Committee  on  Un-American  Ac- 
tivities to  answer  these  accusations:  he 
took  the  fifth  amendment  even  on  the 
questions  as  to  his  name.  He  also  refused 
to  answer  questions  relating  to  whether 
he  had  worked  with  the  Communist  Huk 
guerrillas  in  the  Philippines,  whether 
he  had  received  training  in  revolution  in 
Moscow,  and  whether  he  had  ever  gar- 
roted  anyone,  particularly  while  in  the 
Philippines. 

After  an  association  with  a  militant 
Communist  Party  splinter  group.  Van 
Lydegraf  became  a  close  associate  of  the 
Weatherman  leaders  and  attended  the 
Flint  "War  Council"  in  December.  1969. 
at  which  the  Weather  Bureau — the  lead- 
ership group — decided  to  go  underground 
and  move  Into  armed  struggle.  With  the 
assistance  of  a  battery  of  National  Law- 
yers Guild  activists.  Van  Lydegraf  has 
refused  to  cooperate  with  grand  jury 
investigations  of  terrorist  activity.  He  is 
currently  a  national  figure  in  the  Prairie 
nre  Organizing  Committee;  and  his 
grand  jury  resistance  work  has  been 
hailed  by  NLG  members  and  antigrand 
jury  groups  as  a  model  for  politically 
"correct"  behavior. 

CXDNCI.0BION 

It  Is  very  significant  that  the  George 
Jackson  Brigade  chose  not  to  take  public 
responsibility  for  the  Native  American 
support  bombings  of  the  FBI  and  BIA 
ofHces  last  August.  One  may  well  specu- 
late whether  unattrlbuted  terror  bomb- 
ings, such  as  the  LaGuardia  Airp>ort 
tragedy  and  others  during  the  past  6 
years,  may  not  be  the  work  of  America's 
more  notorious  terrorists  who  have  de- 
cided not  to  admit  responsibility  for 
"political"  reasons,  or  to  cover  up  acci- 
dents, or  to  evade  law  enforcement  pres- 
sure. 

For  example,  last  night,  the  night  of 
Monday,  June  7.  four  bombs  exploded 
in  Chicago.  The  work  was  In  the  style  of 
the  Puerto  Rlcan  FALN.  but  as  of  this 
morning,  no  communique  had  been  is- 
sued. It  is  possible  the  bombing  was  to 
protest  the  Organization  of  American 
States  (OAS)  meetings  in  Santiago, 
Chile. 

Clearly,  the  story  of  the  George  Jack- 
son Brigade  is  not  over. 


REVENUE  SHARING:  DISINCENTIVE 
FOR  GOVERNMENT  MODERNIZA- 
TION? 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NXW   TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiiesday,  June  8,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  one  of 
the  critical  problems  facing  our  Nation 
Is  the  antiquated  and  ineCBcient  struc- 
ture of  State  and  local  governments. 
Coimtless  mlnlscule,  limited-purpose 
units  duplicate  government  services; 
some  areas  are  taxed  beyond  their  ca- 
pacity, while  others  have  negligible  bur- 
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dens;  many  governments  lack  any  pro- 
fessional administrators.  Tragically,  the 
ge.ieral  revenue -sharing  program — the 
great  experiment  in  Federal/local  rela- 
tions— has  exacerbated  these  problems 
by  giving  new  financial  life  to  moribund 
jurisdictions.  Recent  studies  conclude 
that  revenue  sharing  has  discouraged 
intergovernmental  cooperation  and  re- 
inforced administrative  inefficiencj'.  It 
would  be  irresponsible  for  us  to  extend 
the  general  Revenue  Sharing  Act  without 
confronting  these  imdesired  and  unin- 
tended disincentives  to  modernization. 

When  Congress  established  the  rev- 
enue-sharing program  in  1972.  it  opted 
for  a  neutral,  noninterventionist  stamd 
on  structural  matters;  that  is.  the  Fed- 
eral Government  was  not  to  use  its 
grants  to  influence  local  structure  or 
procedure. 

Unfortunately,  recent  reports  have 
shown  that  the  attempt  at  neutrality  has 
failed:  Nonintervention  is  impossible 
with  a  program  of  such  magnitude  as 
revenue  sharing.  The  effect  of  revenue 
sharing  has  been  the  opposite  of  what 
the  1972  Congress  intended.  SmaU. 
limited-function,  inefllcient  governmen- 
tal units  have  avoided  extinction  solely 
because  of  the  umbilical  cord  to  Wash- 
ington. 

The  major  study  of  the  State  and 
Local  Fiscal  Assistance  Act.  done  by  the 
Brookings  Institution  in  1975 — Monitor- 
ing Revenue  Sharing — emphasized  that 
revenue  sharing  has  been  intervention- 
ist from  the  start : 

The  revenue  sharing  act  of  1972  should 
not  be  viewed  as  neutral  In  Its  potential  Im- 
pact on  local  government  structure.  .  .  . 
The  provision  of  direct  local  beneflts  for 
county,  municipal,  and  township  govern- 
ments— all  recognized  as  general -piupose 
units  regardless  of  the  scope  of  their  re- 
sponslblUtlee — Involved  a  deliberate  prefer- 
ence for  them  as  against  other  types  of  local 
jurisdictions. 

Instances  of  revenue  sharing's  en- 
couragement of  inefiBciency  abound.  The 
Brookings  study  notes,  for  example: 

Township  government  Is  a  disaster  in 
South  Dakota;  the  effects  of  revenue  shar- 
ing have  been  to  prolong  the  existence  of  a 
form  of  government  which  gradually  seemed 
to  be  on  Its  way  out.  Townships  do  not  need 
the  money. 

The  average  population  of  South  Da- 
kota's more  than  1,000  townships  is  167 
persons;  their  dominant  function  is  the 
construction  and  maintenance  of  roads. 

In  those  cases  where  local  units  have 
sought  to  modernize  their  structure,  rev- 
enue sharing  has  actually  discouraged 
reform.  The  only  comprehensive  study 
of  its  impact  on  a  local  government,  done 
on  the  city  of  Rochester,  N.Y.,  by  the 
Center  for  Governmental  Research,  doc- 
umented tliat  "Revenue  sharing  not  only 
has  failed  to  induce  governmental  mod- 
ernization, but  In  fact,  tends  to  discour- 
age such  modernization  .  .  .  No-strings 
money  tends  to  underglrd  vested  inter- 
ests in  the  status  quo  and  thwart  mod- 
ernization efforts."  The  study  reached  the 
follow-lng  conclusion: 

To  the  extent  that  modernization  and  re- 
form efforts  were  becoming  attractive  to  units 
under  financial  pressure,  new  money  delayed 
or  subverted  efforts  to  achieve  functional  and 
Jurisdictional  consolidations  and  tax  reform. 
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Revenue  sharing  can  Inhibit  change  through 
its  mlr.imum  grant  provisions,  becaufe  smaU 
units  inclined  to  consolidate  would  receive 
less  than  they  now  receive  separately. 

The  Brookings  Institution  reached  the 
same  conclusion: 

In  some  cases,  by  covering  nearly  all  town- 
ships and  municipalities  as  well  as  counties, 
revenue  sharing  may  tend  to  frustrate  re- 
forms that  are  based  on  the  consolidation 
model  and  designed  to  eliminate  smaU  and 
llmited-f  uuctlon  local  units. 

Mr.  Speaker,  the  evidence  is  incontro- 
vertible: revenue-sharing  fimds  inevita- 
bly Influence  State  and  local  structures. 
The  only  question  can  be,  what  effect 
should  they  have?  Should  we  permit  Fed 
grants  to  block  much-needed  reforms? 

I  believe  that  the  answer  is  "No."  The 
Congress  must  promote  structural  mod- 
ernization on  all  levels.  An  amendment  to 
the  revenue  sharing  extension  (HJl. 
13367)  adopted  by  the  Committee  on 
Government  Operations  does  precisely 
that.  What  has  become  known  as  the 
Rosenthal  amendment  encourages 
units  which  receive  Federal  assistance  to 
modernize  their  structures.  It  requires 
no  more  of  the  States  than  an  annual  re- 
port on  whatever  progress  they  have 
made.  In  addition,  the  amendment  sug- 
gests modernization  criteria  which  the 
States  may  adopt.  These  criteria  seek  to 
alleviate  the  most  serious  structural 
problems,  by:  reducing  the  number  of 
limited -function  general  government; 
improving  the  professional  capacity  of 
State  and  local  government  managers; 
making  tax  burdens  commensurate  with 
the  fiscal  capacity  of  the  taxing  unit;  and 
encouraging  broad  pubUc  participation 
in  the  decisionmaking  process. 

Mr.  Speaker,  the  modernization 
amendment  has  been  much  maligned  and 
distorted.  In  an  extension  elsewhere  in 
today's  Record,  I  attempt  to  correct  the 
misconceptions  which  have  arisen.  I 
want  to  reiterate,  however,  that  revenue 
sharing  affects  governmental  structure 
whether  we  Intend  It  to  or  not.  C%ly  by 
adopting  H.R.  13367  with  the  Rosenthal 
amendment  can  we  insure  that  Federal 
funds  encourage  governmental  moderni- 
zation instead  of  hindering  it. 


THE  COST  OF  HIGHER  EDUCATION 


HON.  BELLA  S.  ABZUG 

or   NIW   TOEK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Ms.  ABZUG.  Mr.  Speaker,  recently  the 
U.S.  Commissioner  of  Education  had  to 
resign  because  he  could  not  pay  for  his 
three  children's  education  on  his  $37,000 
salary.  This  is  dramatic  proof  of  a  prob- 
lem that  Is  increasingly  felt  at  all  levels 
of  society.  The  Bureau  of  Labor  Statis- 
tics has  estimated  that  a  family  of  four 
with  an  incwne  of  $14,337  would  have 
only  $662  each  yeai-  available  for  edu- 
cation, recreation,  and  other  purposes. 
Since  1974  when  this  estimate  was  made, 
costs  have  risen  further. 

The  rate  of  full-time  college  attend- 
ance is  declining  most  rapidly  among 
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lower  and  middle  income  families.  Pri- 
vate and  pubUc  institutions  are  despe- 
rately competing  for  students.  At  the 
same  time,  the  property  tax  is  proving 
increasingly  unsatisfactory  as  a  fimd- 
ing  mechanism  for  primary  and  second- 
ary education. 

I  believe  we  in  Congress  have  a  respon- 
sibility to  develop  alternative  funding 
mechanisms  for  education,  to  insure  that 
this  basic  right  does  not  become  a  rare 
privilege.  I  hoi>e  to  address  this  question 
in  the  near  future.  At  this  time,  I  would 
like  to  draw  my  colleagues"  attention  to 
a  statement  I  have  recently  made  con- 
cerning the  decision  by  the  New  York 
Board  of  Higher  Education  to  end  free 
tuition  at  the  City  University  of  New 
York: 

Today  we  mourn  the  end  of  120  years  of 
unlimited  educational  opportunity  in  New 
York.  City  University's  free  tuition  policy 
has  immeasurably  benefited  New  York.  It  has 
trained  hundreds  of  thoiisands  of  profes- 
sionals whose  taxes  have  represented  a  far 
greater  return  to  the  city,  state  and  nation 
than  the  costs  of  their  free  tuition.  It  has 
given  the  nation  leaders  in  every  field  of 
public  life.  For  so  many  of  us,  a  free  coUege 
meant  we  had  a  chance.  Of  course,  we  still 
had  to  work  to  buy  books  and  sometimes  to 
support  our  faLmilies,  while  we  were  In  school. 
But  we  could  not  have  done  it  with  the  addi- 
tional burden  of  tuition  charges. 

CUNY  is  dying.  The  entering  freshman 
class  next  year  wUl  be  40%  smaUer  than 
last  fall.  After  students  and  faculty  worked 
for  months  to  save  their  schools  from  the 
Kibbee  plan,  the  survival  of  York  and  John 
Jay  coUeges  are  now  Jeopardized  by  projected 
enrollment  declines  of  83%  and  72%,  respec- 
tively. 

We  New  Yorkers  have  been  reassured  that 
state  scholarships  can  make  up  the  differ- 
ence for  most  students'  costs.  But  the  facts 
tell  a  different  story.  At  the  same  time  as  the 
State's  Tuition  Assistance  Program  is  sup- 
posed to  cxishlon  the  blow  of  tuition,  the 
Governor  has  renewed  his  proposals  to  re- 
strict eliglbUlty  for  Its  grants.  He  has  asked 
for  new  definitions  to  prevent  college  stu- 
dents from  claiming  their  famUies  cannot 
support  them.  But  this  is  a  Justifiable  and 
necessary  action  for  families  with  the  ex- 
pense of  several  children  in  college. 

And  the  Governor  is  also  suggesting  rein- 
stating a  proposal  limiting  students  who 
graduated  from  high  school  before  Januan 
1974  to  a  maximum  of  $600  rather  than  tl  ,50Q 
In  assistance.  This  will  hit  CUNY  hard:  in 
1974,  11%  of  entering  students  were  ovei 
25  years  old.  and  people  returning  to  school 
constitute  an  ever -increasing  number  of  oui 
higher  education  population.  This  trend  Is 
universaUy  acclaimed  as  educationally  de- 
sirable, but  tuition  works  to  prevent  it 
Moreover,  thousands  of  part-time  students 
many  of  whom  are  working  men  and  women 
for  whom  finding  time  and  resources  foi 
education  is  a  dally  struggle,  are  stiU  Ineli- 
gible for  state  tuition  assistance. 

The  harsh  reality  Is  that  tens  of  thou- 
sands of  students  can  now  no  longer  afford 
to  go  to  CUNY.  Among  the  hardest  hit  will 
be  those  who  benefited  most  from  open  ad- 
mission. Contrary  to  prevalent  myths,  during 
the  past  five  years.  It  vras  the  category  of 
"non-Hlspanlc  whites"  who  Increased  among 
CUNY's  freshman  class  from  16,000  to  26.000 
a  year.  Students  from  the  hardworking  mid- 
dle class  families  of  New  York  will  generally 
be  eligible  only  for  a  maximum  of  $100  pei 
year  In  state  Tuition  Assistance.  For  the 
substantial  Vi  of  the  senior  college  students 
who  come  frcKn  famUiee  earning  between 
$10-$20,000  per  year,  tuition  will  represent 
another  major  tax  that  will  drive  more  ol 
them  out  of  the  city  forever. 
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At  the  same  time,  It  la  likely  that  many  of 
the  poor  and  minority  students  will  not  be 
aware  of  the  scholarship  possibilities.  And 
Just  as  many  of  them  avoid  welfare,  some 
will  be  reluctant  to  fill  out  the  endless  forms 
and  provide  all  the  dociimentatlon  neces- 
sary to  receive  assistance. 

Thl3  massive  attack  on  the  City  University 
Is  also  directed  against  nearly  20,000  faculty 
and  staff.  These  professionals,  who  are  an 
Important  stable  force  In  our  city  have  al- 
ready made  unprecedented  sacrifices.  In  the 
Interest  and  hope  of  preserving  CUNY,  they 
agreed  to  forego  sailary  Increases  and  to 
defer  to  1978  two  weeks  pay  and  nine 
months  of  Increments.  Thousands  of  them. 
Including  women  and  minorities,  will  face 
layoffs  as  the  number  of  students  at  CUNY 
declines  precipitously  and  as  CUNY  finds 
ways  to  cutback  $48  million  more  being  de- 
manded on  top  of  present  cuts.  Already,  550 
minority  faculty  members  have  filed  suit 
against  "wholesale  black  dismissals  in  the 
guise  of  retrenchment."  If  such  chEtllengea 
are  successful.  New  York  State  could  lose 
■millions  of  dollars  in  Pederal  assistance  as  a 
result  of  our  local  cutbacks. 

Altoghether,  the  decision  for  tuition  will 
start  a  massive  brain  drain  In  New  York 
City.  When  students  and  faculty  cannot  be 
sure  what  to  expect  they  will  go  elsewhere. 
"Born  in  New  York,  educated  In  New  York, 
working  In  New  York"  will  become  a  van- 
ished tradition.  And  o\ii  entire  city  will  suf- 
fer the  consequences. 

The  consistent  shifting  of  responsibility 
between  Albany.  City  Hall,  and  the  Board 
of  Higher  Education  has  served  only  to  keep 
up  a  pretest  that  a  Humane  solution  might 
emerge  from  the  crisis.  But  after  all  the 
equivocations,  the  answer  has  been  that  the 
powerless  will  be  punished.  Decades  of  fiscal 
Irresponsibility  designed  and  encouraged  in 
part  by  the  city's  financial  Institutions,  have 
resulted  in  a  strike  against  the  city  and 
state  by  the  nation's  banks.  Now  the  books 
are  being  balanced  on  the  backs  of  the 
middle  class  and  poor  by  cutting  needed 
services. 

Doesn't  It  matter  that  90,000  of  CUNY's 
students  are  already  paying  tuition,  which 
together  with  fees  by  all  students  amotmt 
to  955  million?  Doesn't  it  matter  that  the 
new  tuition  changes  will  reqviire  expanding 
a  costly  bureaucracy  to  administer  the  schol- 
arships? Doesn't  it  matter  that  the  $65  mil- 
lion in  additional  tuition  is  roughly  the 
same  amount  the  state  has  already  saved  in 
windfall  matching  funds  from  CUNY's  cuts 
of  last  year?  Doesn't  it  matter  that  while 
CUNY  students  will  pay  tuition  at  CUNY 
rates,  they  will  get  per  capita  state  support 
at  one  third  the  level?  Doesn't  It  matter 
that  construction  at  CUNY  will  still  be 
frozen,  while  hundreds  of  millions  of  dollars 
In  CUNY  projects  go  ahead?  As  far  as  I  can 
tell,  all  that  matters  is  that  free  tuition  has 
become  the  latest  scapegoat  In  a  mismanaged 
fiscal  crisis  plan  that  mistakenly  claims  to 
be  solving  New  York  City's  problems  while 
making  them  worse.  It  Is  time  to  repudiate 
the  myth  that  New  York  City  can  become 
financially  solvent  within  three  years  with- 
out more  help  from  the  federal  government 
and  the  banks.  The  books  may  be  balanced  by 
then,   but   will    we   have   a   city? 


DR.  AND  MRS.  HARMON  C.  LEONARD 
TO  RETIRE 


HON.  RONALD  A.  SARASIN 

or    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  8.  1976 

Mr.   SARASIN.   Mr.   Speaker,  almost 
400  persons,  relatives  and  friends  of  Dr. 
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and  Mrs.  Harmon  C.  Leonard  of  Ches- 
hire, Conn.,  will  gather  together  at  a 
testimonial  dinner  for  the  Leonards  this 
Monday  evening,  June  14,  at  the  vener- 
able old  Waverly  Inn  in  Cheshire. 

The  Leonards,  one  of  Cheshire's  oldest 
and  best  known  families,  are  retiring  and 
moving  to  a  ranch  in  Colorado.  Both 
Harmon  and  Josephine  are  Cheshire  area 
natives.  Harmon  was  bom  on  the  fam- 
ily farm  on  the  Cheshlre-Wallingford 
line,  which  has  been  in  his  family  for 
300  years.  The  Leonards  were  married  in 
JiUy  of  1944. 

"Dr.  Harm"  is  completing  30  years  of 
large  and  small  animal  veterinary  prac- 
tice in  Cheshire.  Dr.  Harmon  Cook 
Leonard  was  bom  on  June  14,  1920.  on 
the  Cook  HUl  Road  farm  which  is  ex- 
actly 2 '/J  miles  from  where  his  beloved 
Cheshire  Veterinary  Hospital  is  located 
today.  He  is  nationally  known  for  his  re- 
search on  surgical  techniques  to  relieve 
respiratory  distress  in  animals.  In  1963, 
his  film  on  respiratory  problems  won 
the  national  award  for  the  best  veter- 
inary medical  film.  In  1965,  the  film  took 
the  first  place  award  at  the  International 
Veterinary  Conference  in  Munich,  Ger- 
many. 

Dr.  Leonard  is  completing  19  consecu- 
tive years  as  a  member  of  the  Connecti- 
cut Board  of  Veterinary-  Registration  and 
Examination,  having  served  under  four 
different  administrations.  He  is  a  past 
president  of  the  Connecticut  Veterinary 
Medical  Association,  the  New  Haven 
County  Veterinary  Association,  and  the 
New  England  Veterinary  Medical  Asso- 
ciation. Dr.  Leonard  has  served  on  the 
New  England  Governor's  Committee  for 
the  Regional  College  of  Veterinary  Medi- 
cine since  its  Inception. 

Dr.  Harmon  Leonard  is  truly  a  citizen- 
doctor.  He  served  for  11  years  as  an  ad- 
visor to  the  Cheshire  4-H  Dairy  Club; 
was  elected  to  two  terms  on  the  Cheshire 
Board  of  Selectmen;  served  12  years  as 
a  member  of  the  Cheshire  Republican 
Town  Committee,  and  was  a  director  of 
the  New  Haven  County  Extension  Serv- 
ice of  the  University  of  Connecticut  for 
many  years.  He  is  a  former  Rotarian ;  a 
former  Vestryman  of  St.  Peter's  Episco- 
pal Church;  and  a  past  president  of  the 
Connecticut  Antique  Arms  Association. 
In  addition,  Dr.  Leonard  has  served  In 
various  capacities  with  both  the  Massa- 
chusetts Arms  Collectors  Association  and 
the  American  Society  of  Arms  Collectors. 

Harmon  and  Josephine  Leonard  are 
truly  remarkable  citizens.  After  their 
marriage  in  1944,  they  traveled  together 
to  the  various  Army  installations  for  the 
U.S.  Army  Veterinary  Corps.  During  the 
war  years,  veterinary  officers  were  trans- 
ferred from  past  to  post  and  Harmon 
and  Joey  Leonard  saw  service  at  Salem 
Depot,  N.H. ;  Port  Wright  at  Fisher's  Is- 
land, and  Springfield,  Mass.  Their  first 
bom.  Harmon  Cook  Leonard,  Jr..  was 
bom  July  15,  1945.  Their  daughter, 
Charlene — now  Mrs.  Arthur  Donoho — 
was  born  March  27, 1952. 

Joey  Leonard  is  truly  a  remarkable 
person.  A  woman  of  tremendous  accom- 
plishment in  her  own  right,  she  gradu- 
ated from  the  Prospect  Hill  School  in 
New  Haven  in  1939  and  received  her  bac- 
calaureate degree  from  Mt.  Holyoke  Col- 
lege, South  Hadley,  Mass..  In  1943.  On 
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February  1,  1947.  Mrs.  Leonard  was  In- 
strumental In  the  opening  of  the  Che- 
shire Veterinary  Hospital  and  worked  in 
the  hospital  until  1972.  For  16  years, 
without  interruption.  Mrs.  Leonard  di- 
rected the  Cheshire  4-H  Saddle  and  Bri- 
dle Club's  Junior  Horse  Show.  The  show 
became  the  largest  junior  horse  show  in 
Connecticut  and  is  sponsored  as  an  an- 
nual event  by  the  St.  Peter's  Episcopal 
Church  of  Cheshire.  Mrs.  Leonard  has 
served  as  a  member  of  both  the  State 
4-H  Horse  Council  and  the  New  Haven 
County  4-H  Advisory  Board.  She  Is  a  past 
president  of  the  Cheshire  Garden  Club; 
the  longtime  assistant  treasurer  of  the 
St.  Peter's  Sunday  School  and  for  many 
years  served  as  an  active  member  of  the 
Cheshire  Academy  Parents  Association. 
In  1966,  the  town  of  Cheshire  named 
the  new  youth  center  after  young 
"Harmy"  Leonard.  Following  the  un- 
timely death  of  Harmon,  Jr.,  Harmon 
and  Joey  established  a  community 
foundation  and  through  townspeople, 
friends,  churches,  and  civic  organiza- 
tions, raised  the  money  for  the  construc- 
tion of  the  new  center.  Much  of  the  leg- 
work  for  collecting  funds  for  the  center 
was  done  by  the  youth  of  Cheshire,  all  of 
whom  had  known  Harmy  Leonard.  TTie 
land  for  the  center  was  purchased  from 
the  town  and  a  modem  building  stands 
today  as  a  living  memorial  to  Harmon. 
Jr. 

I  have  been  privileged  to  know  Harmon 
and  Joey  Leonard  through  my  service  on 
the  board  of  trustees  of  the  Cheshire 
Academy.  The  academy  is  truly  a  Bicen- 
tennial Institution,  having  been  founded 
In  1794.  Harmon  Leonard's  grandfather 
was  one  of  the  school's  early  graduates. 
As  their  Congressman,  I  wish  Harmon 
and  Joey  Godspeed  and  hope  they  will 
return  to  Cheshire  to  visit  as  many  times 
as  possible.  We  will  miss  them. 


FORD  SHOWS  COURAGE 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  8.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  Jack  An- 
derson is  best  known  as  an  investigative 
reporter  who  delights  in  unearthing 
buried  secrets  which  embarrass  promi- 
nent individuals  and  institutions.  Praise 
from  Jack  Anderson  Is  rare  Indeed.  I  was 
therefore  both  surprised  and  pleased  to 
read  in  last  week's  paper  the  following 
Anderson  article  with  which  I  whole- 
heartedly agree.  I  commend  It  to  your 
attention: 

PoBD  Shows  Cottkage 

(By  Jack  Anderson  and  Les  Whltten) 

We  have  watched  President  Pord  cloeely 
since  he  picked  the  government  reins  off  the 
floor  nearly  22  months  ago.  We  have  often 
disagreed  with  his  policies;  occasionally  we 
have  criticized  his  performance.  But  we  have 
detected  one  characteristic  that  has  gone 
largely  unnoticed: 

Gerald  Pord  has  political  courage. 

This  side  of  the  President  has  been  revealed 
behind  closed  White  House  doors.  Mr.  Pord 
made  the  decision  for  example,  to  send  Secre- 
tary of  State  Henry  A.  Kissinger  to  Africa  on 
the  eve  of  some  crucial  southern  primarios. 
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The  President  saw  advance  drafts  of  the 
statements  Kissinger  intended  to  make  in 
Africa,  supporting  the  rights  of  the  black 
majority.  Political  advisers  warned  that  the 
timing  couldn't  be  worse,  that  the  Kissinger 
tour  would  antagonize  many  Southern  voters. 

The  President  said  the  situation  In  Africa 
was  too  critical  to  wait  and  personally  gave 
Kissinger  the  go-ahead.  Subsequently.  Mr. 
Pord  lost  to  Ronald  Reagan  In  the  Texas, 
Georgia  and  Alabama  primaries. 

Yet  the  confidential  minutes  of  a  White 
House  meeting  on  May  12  show  the  President 
had  not  relented.  The  takeover  of  Angola  by 
Soviet-supported  guerrUlas,  he  said,  had 
made  the  situation  "potentially  very  danger- 
ous" for  African  moderates. 

"Without  some  strong  position  by  us,"  he 
declared,  "Africa  would  become  ripe  for  the 
picking."  There  had  been  "some  criticism 
of  the  timing"  of  the  Kissinger  visit,  he  said, 
"but  I  can't  hold  foreign  policy  In  abeyance 

Mr.  Pord  has  also  dismayed  his  political 


advisers  by  calling  for  an  Increase  in  Social 
Security  taxes  and  a  five  i>er  cent  celUng  on 
p>ay  raises  and  pensions.  Past  Presidents 
managed  to  postpone  such  unpopular  moves 
until  after  the  election.  But  Mr.  Pord  told 
aides  It  was  more  Important  to  bring  the 
budget  under  control. 

Even  more  astounding,  he  ordered  the 
shutdown  of  four  Air  Porce  bases  In  states 
where  he  was  courting  votes — Craig  In  Ala- 
bama, Richard -Gebaur  In  Kansas,  Webb  In 
Texas  and  even  Klncheloe  In  his  home  state 
of  Michigan. 

When  Republican  leaders  pleaded  with  him 
to  spare  their  pet  projects,  according  to  the 
confidential  minutes  of  a  May  5  meeting,  the 
President  replied  bluntly:  "There  are  definite 
limitations  on  what  we  can  spend." 

He  demanded  fiscal  reforms  before  he 
would  agree  to  ball  New  York  city  out  of  Its 
financial  crisis,  despite  a  warning  that  strin- 
gent measures  would  cost  him  votes. 

He  replied  that  the  city  would  never  have 
wound  up  on  the  financial  rocks  If  past  may- 


ors had  been  willing  to  face  the  facts.  "We 
cannot  go  on  spending,"  he  said,  "without 
worrying  about  where  the  money  is  coming 
from." 

Probably  no  presidential  action  was  more 
unpopular  than  his  attempt  to  make  gas 
and  oil  more  expensive.  Althoiigh  we  criti- 
cized him  for  penalizing  the  poor  and  cater- 
ing to  the  oil  companies,  be  felt  this  was 
the  best  way  to  hold  down  oU  consumption 
and,  thereby,  to  reduce  U.S.  dependence  on 
Arab  oU  fields. 

"This  may  not  be  good  poUtlcs,"  he  told 
his  advisers,  "but  Is  good  for  the  country." 

Mr.  Pord  also  sought  to  curb  electronic 
surveillance  by  the  FBI  and  Central  Intelli- 
gence Agency  In  a  move  that  brought  praise 
from  Sen.  Edward  M.  Kennedy,  (D-Mass.), 
but  criticism  from  some  conservative 
republicans. 

Confidential  minutes  quote  the  President 
as  responding:  "It  was  a  tough  decision, 
without  total  unanimity,  but  I  felt  we  had 
to  move  In  the  national  Interest." 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplin,  Rev.  Edward  G.  Lacch, 
D.D.,  offered  the  following  prayer: 

O  worship  the  Lord  in  the  beauty  of 
holiness:  fear  before  Him,  aU  the 
Earth. — Psalms  96:  9. 

External  God,  In  this  month  throbbing 
with  the  lilting  loveliness  of  June  days, 
we  thank  Thee  for  the  beauty  around 
us,  the  glory  above  us,  the  green  car- 
pet beneath  our  feet,  and  the  goodness 
of  grateful  hearts. 

"God.  who  touchest  Earth  with  beauty. 

Make  us  lovely  too, 
With  Thy  spirit  recreate  us, 
Make  our  hearts  anew. 

"Like  the  springs  and  running  waters. 

Make  us  crystal  pure. 
Like  Thy  rocks  of  towering  grandeur, 
Make  us  strong  and  sure. 

"Like  Thy  dancing  wanes  in  sunlight. 

Make  us  glad  and  free, 
Like  the  straightness  of  the  pine  trees, 
Let  us  upright  be. 

"Like  the  arching  of  the  heavens. 

Lift  our  thoughts  above, 
Turn  our  dreams  to  noble  action. 
Ministries  of  love. 

"God,  who  touchest  Earth  with  beauty. 

Make  us  lovely  too. 
Keep  us  ever  by  Thy  spirit. 
Pure  and  strong  and  true." 

(Mart  S.  Edgar.) 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


proprlatlons  during  the  fiscal  year  1977 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weap>ons,  and  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of 
civilian  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military 
training  student  loads,  and  for  other 
purposes."  vice  Mr.  Gold  water,  excused. 


The  theme  for  this  year's  Flag  Day 
ceremony  will  be  "America  the  Beauti- 
ful" and  we  have  Invited  to  be  our  special 
guest  Mrs.  Lyndon  Johnson,  the  Ameri- 
can we  believe  best  personifies  this 
theme.  In  addition  the  U.S.  Navy  Band 
and  Sea  Chanters  will  play  patriotic 
music  for  the  30-minute  ceremony. 

This  ceremony  will  be  the  official  rec- 
ognition of  Old  Glory  by  the  House  of 
Representatives  and  the  Flag  Day  Com- 
mittee hopes  that  each  Member,  their 
family,  and  staff  will  be  able  to  partici- 
pate in  honoring  our  American  flag  on 
this  day. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  Mr.  Bartlett  be  a  conferee,  on  the 
part  of  the  Senate,  on  the  bill  (HJR. 
12438)  entitled  "An  act  to  authorize  ap- 


"AMERICA  THE  BEAUTIFUL"  TO  BE 
FLAG  DAY  THEME 

(Mr.  NICHOUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  sOTie 
months  ago  I  was  appointed  chairman 
of  a  four-man  House  Flag  Day  Commit- 
tee charged  with  the  responsibility  of  or- 
ganizing the  Hous^  ceremony  honoring 
our  American  fiag. 

I  am  pleased  to  report  to  you  and  my 
colleagues  that  we  have  finalized  plans 
to  hold  our  ceremony  on  Tuesday,  June 
15.  at  the  noon  hour  here  in  the  House 
Chamber. 

Because  of  the  special  significance  of 
this  Bicentennial  Year  the  committee  de- 
cided to  break  past  traditions  of  recog- 
nizing a  particular  segment  of  our  so- 
ciety, such  as  athletics,  entertainment, 
or  the  media  and  develop  a  theme  of 
much  broader  significance.  I  believe  we 
have  done  just  that. 


UNITED  NATIONS  IS  APPLYING 
DOUBLE  STANDARD  VIS-A-VIS 
AGGRESSION  IN  LEBANON 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  there  are 
many  of  us  who  are  increasingly  ques- 
tioning the  wisdom  of  the  actions  taken 
by  the  United  Nations. 

We  question  the  UJ^.'s  effectiveness. 
We  question  the  evenhandedness  and 
fairness  of  the  UJ^.  We  question  the 
relationship  of  the  United  States  to  that 
body. 

However,  it  Is  surprising  to  me,  Mr. 
Speaker,  to  see  the  United  Nations  stand 
silently  by  while  armed  aggression  is 
taking  place  In  Lebanon.  The  United 
Nations  Security  Council,  which  is  so 
swift  to  convene  and  to  act  in  instances 
when  other  nations  In  the  world  are  In- 
volved, is  again  applj^Ing  a  double  stand- 
ard in  the  case  of  Lebanon.  It  does  noth- 
ing. It  says  nothing.  It  watches  while 
foreign  arms,  foreign  forces,  and  foreign 
powers  commit  aggression  against  a 
member  nation  and  threaten  the  peace  of 
that  region  and.  Indeed,  the  peace  of  the 
world. 

Mr.  Speaker,  If  there  has  ever  been  a 
need  for  the  security  and  the  peace- 
keeping forces  of  the  United  Nations 
to  be  brought  to  bear.  It  Is  in  the  case 
of  what  is  occurring  in  Lebanon  today 
as  we  see  this  ancient,  peaceful  com- 
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munity  being  destroyed.  Why?  Why  does 
the  U.N.  do  nothing?  I  think  this  proves 
the  useless  hypocrisy  of  the  organiza- 
tion, which  was  conceived  a  dream  for 
world  peace  and  now  has  become  a  use- 
less and  ineffective  body  which  piously 
proclaims  slander  and  lies  as  truth.  They 
shall  reap  the  whirlwind. 

Mr.  Speaker,  I  call  upon  the  United 
Nations  and  the  Security  Council  to 
take  those  steps  necessary  to  secure 
peace  and  security  in  the  troubled  land 
of  Lebanon.  In  other  words,  put  up  or 
shut  up! 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTION  IN  SENATE 
ENGROSSED  AMENDMENT  TO  H.R. 
11359 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  652) 
authorizing  smd  directing  the  Clerk  of 
the  House  of  Representatives  to  make 
a  correction  in  the  Senate  engrossed 
amendment  to  the  bill  (H.R.  11559)  to 
authorize  appropriations  for  the  saline 
water  conversion  program  for  fiscal  year 
1977. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  852 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  Tliat  In  the  enroll- 
ment of  the  bill  (H.R.  11569)  entitled  "An 
Act  to  authorize  appropriations  for  the  saline 
water  conversion  program  for  fiscal  year 
1977",  the  Clerk  of  the  House  of  Repre- 
sentatives U  authorized  and  directed  to  make 
the  following  correction:  On  page  1,  line  2, 
of  the  Senate  engrossed  amendment,  strike 
out  "$7,090,000"  and  insert  in  lieu  thereof 
"$7,540,000". 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  purpose  of  House  Concur- 
rent Resolution  No.  652  is  to  correct  a 
clerical  error  in  H.R.  11559 — to  authorize 
appropriations  for  the  saline  water  con- 
version program  for  fiscal  year  1977 — on 
which  final  action  was  taken  by  the 
House  on  Monday,  June  7,  1976. 

At  that  time  concurrence  to  certain 
Senate  amendments  was  agreed  to. 

The  Senate  made  several  amendments 
to  H.R.  11559,  but  in  the  engrossing  of 
those  amendments  the  total  amount 
authorized  to  be  appropriated  was  not 
brought  into  conformity  with  the  sum  of 
the  Individual  items. 

I  repeat,  this  resolution  Is  simply  to 
correct  an  inadvertent  error  and  I  urge 
the  adoption  of  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  341] 


Addabbo 

Flowers 

Morgan 

Alexander 

Ford.  Mich. 

Mosher 

Andrews,  N.C. 

Fraser 

Murphy,  N.Y. 

A.shley 

Frenzel 

Passman 

AuColn 

Olalmo 

Pressler 

Bell 

Gibbons 

Rallsback 

Blaggl 

Goldwater 

Rees 

Blester 

Green 

Reuss 

Bowen 

Hanley 

Riegle 

Brodhead 

Harsba 

Roe 

Brown.  Calif. 

Hayes,  Ind. 

Rose 

Brown,  Mich. 

Hays.  Ohio 

Rosenthnl 

BroyhUl 

Hubert 

Roatenkowski 

Buchanan 

Heckler.  Mass. 

Roybal 

Biirke,  Fla. 

Hefner 

Ryan 

Byron 

Helstoskl 

Sarasln 

Carney 

Henderson 

Scheuer 

Chlsholm 

Hicks 

Speilman 

Clawson,  Del 

Hlnshaw 

Stanton. 

Clay 

Howard 

James  V. 

Collins,  ni. 

Jenrette 

Steelmau 

Conlan 

Jones,  Ala. 

Stokes 

Oonyers 

Karth 

Stuckey 

Corman 

Kindness 

Symington 

CoushUn 

Litton 

Teague 

Crane 

Lon?,  Md. 

Thompson 

Dellums 

McCormack 

LMall 

Dlggs 

McDonald 

Vander  Jagt 

Drlnan 

Mahon 

Vanlk 

Ell  berg 

Martin 

Waxman 

Emery 

Michel 

Whalen 

Esch 

MUford 

Wiggins 

Eshleman 

Mollohan 

Wilson,  C.  H 

The  SPEAKER.  On  this  rollcall  333 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MONOPOLIES  AND  COMMER- 
CIAL LAW  OP  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  DURING 
5-MINUTE  RULE  TOMORROW 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  MonopoUes  and  Commercial 
Law  of  the  Committee  on  the  Judiciary 
may  sit  during  the  5 -minute  rule  tomor- 
row to  consider  H.R.  4421  and  H.R.  4422 
dealing  with  Federal  judgeships. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 


FISCAL  ASSISTANCE  AMENDMENTS 
OP  1976 

Mr.  BOLLINO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1269  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1269 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
13867)  to  extend  and  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  three  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 


ranking  minority  member  of  the  Committee 
on  Government  Operations,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  No  amendment  shall  be  In  order  to 
said  bill  except  germane  amendments 
printed  In  the  Congressional  Record  at  least 
one  calendar  day  prior  to  the  offering  of 
said  amendment,  and  except  for  pro  forma 
amendments.  It  shall  be  in  order  to  con- 
sider en  bloc.  In  lieu  of  the  separate  com- 
mittee amendments  printed  in  the  bill,  each 
group  of  amendments  numbered  1  through 
12  printed  in  the  Congressional  Record  of 
June  8,  1976,  If  offered  from  the  floor,  and 
said  amendments  If  offered  en  bloc  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  In  the  House  or  In  the  Committee 
of  the  Whole.  At  the  conclusion  of  the 
consideration  of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  In- 
structions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson);  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  complicated  rule 
which  does  perform  a  simple  function. 
The  bill  that  it  makes  in  order  came  be- 
fore the  Committee  on  Rules  with  59 
amendments  In  it.  The  Committee  on 
Rules  was  informed  that  most  of  those 
amendments  were  conforming  amend- 
ments. Over  time,  the  Committee  on 
Rules  learned  that  it  was  proposed  that  a 
substitute,  an  amendment  in  the  nature 
of  a  substitute,  would  be  offered  by  the 
chairman  of  the  committee  at  the  outset 
of  the  proceedings  when  the  first  part 
of  the  bill  was  read. 

The  Committee  on  Rules  further 
learned  that  there  would  probably  be  a 
substitute  for  that  amendment  in  the 
nature  of  a  substitute:  but  the  Commit- 
tee on  Rules  was  confronted  with  the 
fact  that  there  were  59  committee 
amendments  that  would  pend  in  the 
consideration  of  the  bill  if  those  substi- 
tutes were  defeated  and  the  Committee 
on  Rules  felt  that  it  would  be  advisable 
to  try  to  provide  for  an  orderly  process 
in  the  event  that  those  substitutes  were 
defeated. 

Each  of  those  substitutes,  the  amend- 
ment in  the  nature  of  a  substitute,  the 
substitute  for  the  amendment  in  the 
nature  of  a  substitute,  would  be  open  to 
perfection.  One  amendment  could  be 
pending  on  each  one  through  the  process. 

So  the  rule  is  completely  wide  open. 
The  only  structuring  that  is  done  Is  to 
put  en  bloc  the  12  substantive  amend- 
ments of  the  59,  and  attach  to  them  for 
consideration  the  conforming  amend- 
ments necessary  to  implement  the  sub- 
stantive amendments.  There  are  only 
12  among  59,  and  that  leaves  us  with  47 
that  are  necessary  to  be  considered.  We 
may  never  get  to  that  stage,  but  it  will 
be  helpful,  I  believe,  if  we  do  get  to  that 
stage  to  cover  the  sitxiation  in  different 
blocks  of  amendments. 

The  only  other  point,  the  only  other 
thing  that  is  different,  is  that  we  were 
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told  that  the  House  would  only  have  gen- 
eral debate  on  this  matter  today,  and 
that  tomorrow  the  amendment  stage 
would  come.  Therefore,  we  felt  that  it 
would  be  more  helpful  and  orderly  for 
the  House  and  for  the  Members  if  the 
amendments  to  be  offered  to  the  bill  were 
printed. in  the  Record.  Those  will  be  sub- 
ject to  amendment,  and  amendments  to 
amendments  do  not  have  to  be  printed  in 
the  Record,  so  it  is  a  completely  open 

rule.  ^     . 

The  complexities  are  designed  to 
achieve  a  very  simple  thing,  and  we  think 
the  complexities  will  help  achieve  that, 
and  that  is  fairness.  We  tried  not  to  give 
advantage  to  anybody  in  the  process,  or 
to  any  side  of  the  issue  in  the  process,  so 
that  the  House  could  work  its  will  fairly 
on  this  very  complicated  and  difficult 

subject.  ,     ^  ,  , 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  as  much  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  1269  Is 
a  much  simpler  rule  than  it  might  appear 
to  be.  This  is  essentially  a  3 -hour  open 
rule.  The  only  difference  t)etween  this 
and  a  straight  open  rule  is  that  this  rule 
requires  that  any  amendments  be  printed 
in  the  Congressional  Record  at  least 
1  day  before  the  day  on  which  they  are 
offered.  Since  we  will  only  be  dealing 
with  general  debate  on  this  bill  today, 
that  means  that  Members  will  have  until 
the  close  of  business  today  to  submit  for 
the  Record  any  amendments  they  may 
wish  to  offer  tomorrow.  The  other  thing 
this  rule  does  is  to  permit  the  offering  of 
the  12  categories  of  committee  amend- 
ments printed  in  the  bill— to  permit  each 
of  these  categories  to  be  offered  en  bloc. 
The  12  blocs  of  amendments  are  printed 
In  yesterday's  Congressional  Record  at 
pages  16860-16861  under  Mr.  Bolling's 
name.  The  reason  for  this  special  aspect 
of  the  rule  is  simply  to  permit  conform- 
ing amendments  for  each  of  the  12  cate- 
gories to  be  considered  simultaneously 
under  their  respective  category.  It  was 
made  clear  in  the  Rules  Committee  that 
this  procedure  would  not  preclude  the 
separate  offering  of  the  amendments  In 
a  category  should  the  bloc  amendment 
be  defeated. 

Mr.  Speaker,  I  think  the  more  likely 
scenario  which  will  unfold  under  the  5- 
minute  rule  will  be  the  offering  of  an 
amendment  in  the  nature  of  a  substi- 
tute by  the  gentleman  from  Texas  (Mr. 
Brooks),  a  substitute  which  would  In- 
corporate all  the  committee  amendments. 
This  would  obviate  the  need  for  the  sep- 
arate offering  of  all  the  committee 
amendments.  At  the  same  time.  It  will 
allow  for  amendments  to  strike  each  of 
the  committee  amendments  contained  In 
the  substitute.  It  will  also  permit  the  gen- 
tleman from  New  York  (Mr.  Horton)  to 
offer  a  substitute  for  the  Brooks  substi- 
tute if  he  desires,  provided  the  text  of  the 
substitute  Is  printed  In  the  Ricord  by  to- 
day. That  same  prior  printing  require- 
ment applies  to  the  Brooks  substitute  If 
he  should  want  to  offer  It. 

In  conclusion,  Mr.  Speaker,  I  think 
this  is  a  very  fair  rule  which  accommo- 
dates   the    Interests    of    all    interested 


parties  on  both  the  majority  and  mi- 
nority side.  There  are  no  waivers  in  this 
bill  and  all  germane  amendments  will 
be  In  order  provided  they  have  been 
printed  in  the  Record  by  todaiy,  or  1 
day  prior  to  their  being  offered  if  the 
amendment  process  should  extend  be- 
yond tomorrow. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker.  I  want 
to  commend  the  Rules  Committee  for 
proposing  a  rule  that  I  think  will  pro- 
vide an  orderly  procedure  for  consider- 
ing H.R.  13367. 

Since  we  will  only  be  conducting  gen- 
eral debate  today,  the  requirement  that 
amendments  to  the  bill  be  printed  in 
the  Record  will  not  preclude  Members 
from  having  their  amendments  printed 
in  time  for  them  to  be  considered 
tomorrow. 

The  provision  for  grouping  certain 
amendments  so  they  can  be  considered 
at  the  same  time  will  eliminate  a  lot 
of  confusion  that  might  otherwise  arise. 
When  you  recall  that  in  1972  we  had 
to  consider  this  Important  legislation 
imder  a  closed  rule,  I  am  sure  you  will 
join  with  me  in  commending  the  Rules 
Committee  and  voting  for  this  rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  <mi  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nasrs  1, 
answered  "present"  1.  not  voting  71,  as 
follows : 

[RoU  No.  342] 
YEAS— 368 


Abdnor 

Blouln 

Cleveland 

Abzug 

Boggs 

Cochran 

Adams 

Boland 

Cohen 

Alexander 

Boiling 

Collins,  m. 

Allen 

Bonker 

Collins,  Tex. 

Ambro 

Bowen 

Conable 

Anderson, 

Brademas 

Conte 

Calif. 

Breaux 

Corman 

Anderson,  Dl. 

Breckinridge 

Cornell 

Andrews,  N.C. 

Brlnkley 

Cotter 

Andrews, 

Brooks 

Coughlin 

N.Dak. 

Broomfleld 

D'Amours 

Annunzlo 

Brown,  Ohio 

Daniel,  Dan 

Archer 

Burgener 

Daniel,  R.W. 

Armstrong 

Burke,  Calif. 

Daniels,  N.J. 

Ashbrook 

Burke,  Mass. 

Danielson 

Aspln 

Burllson,  Mo. 

Davis 

BadUlo 

Burton,  John 

de  la  Garza 

Bafalls 

Burton,  PhUUp  Delaney 

Baldus 

Butler 

Dent 

Baucus 

Byron 

Derrick 

Bauman 

Can- 

Derwlnskl 

Beard.  R.I. 

Carter 

Devlne 

Beard,  Tenn. 

Cederberg 

Dickinson 

Bedell 

ChappeU 

Dlggs 

Bennett 

Chlsholm 

DlngeU 

Bergland 

Clancy 

Dodd 

Bevlll 

Clausen, 

Downey,  N.Y 

Bingham 

DonH. 

Downing,  Va 

Blanchard 

Clay 

Drlnan 

Duncan,  Oreg. 

Lagomarslno 

Reuss 

Duncan,  Tenn. 

Latta 

Rhodes 

du  Pont 

Leggett 

Richmond 

Early 

Lehman 

Riegle 

Eckhardt 

Lent 

Rlnaido 

Edgar 

Levitas 

Rlsenhoover 

Edwards,  Ala. 

Lloyd.  Calif. 

Roberts 

Edwards,  Calif. 

Lloyd,  Tenn. 

Robinson 

English 

Long,  La. 

Rodino 

Erlenborn 

Long,  Md. 

Rogers 

Esch 

Lott 

Rooney 

Evans,  Colo. 

Lujan 

Rosenthal 

Evans,  Ind. 

Lundme 

Roush 

Fary 

McClory 

Rousselot 

FasceU 

McCoUister 

Runnels 

Fen  wick 

McDade 

Kuppe 

Pindley 

McEwen 

Russo 

Fish 

McFall 

St  Germain 

Fisher 

McHvigh 

Sentmi 

Plthian 

McKay 

Sarbanes 

Flood 

McKlnney 

Satterfield 

Florlo 

Madden 

Scheuer 

Flynt 

Madlgan 

Schneebell 

Foiey 

Maguire 

Schroeder 

Ford,  Mich. 

Mahon 

Schulze 

Ford.  Tenn. 

Mann 

SebeiluB 

Forsythe 

Mathis 

Selberltng 

Fountam 

Matsimaga 

Sharp 

Fraser 

Mazzoii 

Shipley 

Frey 

Meeds 

Shriver 

Fuqua 

Me!  Cher 

Shuster 

Gaydos 

Metcalfe 

sues 

Oilman 

Meyner 

Sisk 

Ginn 

Mezvinaky 

Skubitz 

Gonzalez 

Mikva 

Slack 

Goodling 

MUler,  Calif. 

Smith,  Iowa 

Gradison 

MUler,  Ohio 

Smith.  Nebr. 

Grasaley 

Mills 

Snyder 

Gude 

Mlneta 

Soiarz 

Guyer 

Mlnisb 

Spence 

Hagedom 

Mink 

Staggers 

Haley 

MitcheU.  Md. 

Stanton, 

Hall 

MitcheU,  N.Y. 

J.  WUllam 

Hamilton 

Moakley 

Stark 

Hammer- 

Moffett 

Steed 

schmidt 

MoUohan 

Steeiman 

Haniey 

Montgomery 

Steiger,  ArlK 

Hannaford 

Moore 

Stelger,  Wla. 

Hansen 

Moorbead, 

Stephens 

Harkin 

CalU. 

Stratton 

Harrington 

Moorbead,  Pa 

Studds 

Harris 

Morgan 

Still  Ivan 

Harsha 

Mosher 

Symms 

Hawkins 

Moss 

Talcott 

Hayes,  Ind. 

MoUl 

Taylor.  ICo. 

Hechler,  W.  Va.  Murphy,  ni. 

Teague 

Heinz 

Murphy,  N.Y. 

Thone 

Henderson 

Murtha 

Thornton 

Hlghtower 

Myers,  Ind. 

Traxler 

Hill  is 

Myers,  Pa. 

Treen 

Holland 

Natcher 

Tsongas 

KoU 

Neal 

Ullman 

Holtzman 

NedKi 

Van  Deerlln 

Horton 

Nix 

Vander  Jagt 

Howe 

Nolan 

Vander  Veen 

Hubbard 

Nowak 

Vlgorlto 

Hughes 

Oberstar 

Waggonner 

H  ungate 

Obey 

Walsh 

Hutchinson 

O'Brien 

Warn  pier 

Hyde 

OHara 

Waxman 

Ichord 

O'Neill 

Weaver 

Jacobs 

Ottlnrer 

Whalen 

Jarman 

Patten,  NJ. 

White 

Jeffords 

Patterson, 

Whitehuret 

Johnson,  Calif.      Calif. 

Whitten 

Jomison,  Colo.  Paul 

Wilson.  Bob 

Johnson,  Pa. 

Pepper 

Wilson,  Tex. 

Jones,  Ala. 

Perkins 

Winn 

Jones,  N.C. 

Pettis 

Wirth 

Jones,  Okla. 

Peyser 

Wolff 

Jones,  Tenn. 

Pickle 

Wright 

Jordan 

Pike 

Wydler 

Kasten 

Poage 

Wylie 

Kazen 

Pressler 

Yates 

Kelly 

Preyer 

Yatron 

Kemp 

Price 

Ketcbum 

Prltchard 

Young,  Fla. 

Keys 

Qule 

Young,  Ga. 

Koch 

Qulllen 

Young,  Tex. 

Krebs 

RandaU 

Zablocki 

Krueger 

Rangel 

Zeferettl 

LaFalce 

Regula 

NAYS— 1 
Burleson.  Tex. 
ANSWERED  "PRESENT"— 1 
Taylor,  N.C. 


Addabbo 

Ashley 
AuColn 
BeU 
Biaggi 
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Blester  Buchanan 

Brodhead  Burke.  Fla. 

Brown,  Calif.  Carney 

Brown,  Mich.  Ciawson.  I>el 

BroyhiU  Conlan 
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Conyers 

Cr&ne 

Deaums 

Eilberg 

Emery 

Eshleman 

Evins,  Tenn. 

Flowers 

Prenzei 

Olaimo 

Gibbons 

Goldwater 

Green 

Hays,  Ohio 

Hubert 

HecHiCr,  Mass. 

Hefner 

He.sLOskt 

Hlcts 
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Hlnshaw 

Howard 

Jenrette 

Kartb 

Kastenmeier 

Kindness 

Landrum 

Litton 

McCloskey 

McOormack 

McDona.d 

Martin 

Michel 

MUford 

Nlcbols 

Passman 

Pattlson.  N.Y. 

RaUsback 

Rees 


Roe 

Boncalto 

Rose 

Rostenkowski 

Roybal 

Ryan 

Sarasln 

Simon 

Spell  man 

&  canton. 

James  V. 
Stokes 
Stuckey 
Symington 
Thompson 
Udall 
Vanlk 
Wiggins 
WUson.  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Bell. 

Mr.  Thompson  with  Mr.  Pattlson  of  New 
York. 

Mr.  Hebert  with  Mr.  Olbbons. 

Mr.  Hays  of  Ohio  with  Mr.  Blester. 

Mr.  Blaggl  with  Mr.  Evlns  of  Tennessee. 

Mr.  Carney  with  Mr.  Eshleman. 

Mr.  EUberg  with  Mr.  BroyhlU. 

Mr.  Olaimo  with  Mr.  Brodhead. 

Mr.  Passman  with  Mr.  Emery. 

Mr.  Roybal  with  Mr.  Del  Clawson. 

Mrs.  Spellman  with  Mr.  Conyers. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rees. 

Mr.  Howard  with  Mr.  Brown  of  California. 

Mr.  Jenrette  with  Mr.  McCloskey. 

Mr.  Nichols  with  Mr.  Kindness. 

Mr.  Green  with  Mr.  Brown  of  Michigan. 

Mr.  Helstoskl  with  Mr.  Rose. 

Mr.  Kastenmeler  with  Mr.  Goldwater. 

Mr.  Litton  with  Mr.  Crane. 

Mr.  McCormack  with  Mr.  Frenzel. 

Mr.  Udall  with  Mr.  Buchanan. 

Mr.  Symington  with  Mr.  Dellums. 

Mr.  Rostenkowskl  with  Mr.  Martin. 

Mr.  Roncallo  with  Mr.  Burke  of  Florida. 

Mr.  Roe  with  Mr.  Landrum. 

Mr.  AuColn  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Ashley  with  Mr.  Conlan. 

Mr.  Mllford  with  Mr.  Karth. 

Mr.  McDonald  with  Mr.  Hicks. 

Mr.  Flowers  with  Mr.  Hefner. 

Mr.  Ryan  with  Mr.  Sarasln. 

Mr.  Stokes  with  Mr.  Simon. 

Mr.  Stuckey  with  Mr.  James  V.  Stanton. 

Mr.  Vanlk  with  Mr.  Hlgglns. 

Mr.  PRICE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13367)  to  extend  and 
amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972.  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks>  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present.  

The  SPEAKER.  The  gentleman  ob- 
jects to  the  vote  on  the  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole? 

Mr.  ROUSSELOT.  Yes,  Mr.  Sp)eaker. 


The  SPEAKER.  The  gentleman  is 
within  his  rights. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yesis  35«,  nays  0, 
answered  "present"  1,  not  voting  72,  as 
follows : 

(RoU  No.  343] 
YEAS— 368 


Abdnor 

Duncan,  Tenn 

Landrum 

Abzug 

du  Pont 

Latta 

Adams 

Early 

Leggett 

Alexander 

Eckhardt 

Lehman 

Ailen 

Edgar 

Lent 

Ambro 

Edwards,  Ala. 

Levicas 

Anderson, 

Edwards,  Calif 

Uoyd,  Calif. 

Calif. 

English 

Lloyd,  Tenn. 

Anderson,  ni. 

Erlenborn 

Long,  La. 

Andrews.  N.C. 

Esch 

Long.  Md. 

Andrews. 

Evans,  Colo. 

Lott 

N.Dak. 

Evans.  Ind. 

Lujan 

Anntinzlo 

Paace'l 

Lundtne 

Archer 

Plndley 

McClory 

Armstrong 

Plah 

McCloskey 

Asbbrook 

Fisher 

McCoU  later 

Aspln 

Plthlan 

McCormack 

BadUlo 

Flood 

McDade 

Bafalls 

Florio 

McEwen 

Baldus 

Flowers 

McFaU 

Baucus 

Flynt 

McHugh 

Bauman 

Foley 

McKay 

Beard.  R.I. 

Ford.  Mich. 

McKlzmey 

Beard.  Tenn. 

Ford,  Tenn. 

Madden 

Bedell 

Porsythe 

Madlgan 

Bennett 

Fountain 

Mahon 

Bergland 

Frey 

Mann 

BevUl 

Puqua 

Matsunaga 

Bingham 

Gaydos 

Ma^zoU 

Blanchard 

Gi.man 

MeedS 

Blouln 

Oinn 

Melcher 

Boggs 

GoHTialez 

Metcalfe 

Boland 

Goodling 

Meyner 

Boiling 

Oradison 

Mezvinaky 

Bonker 

Orassley 

Mlkva 

Bowen 

Gude 

MUler.  Calif. 

Brademas 

Guyer 

MUler.  Ohio 

Breaux 

Hagedom 

Mills 

Breckinridge 

Haley 

Mlneta 

Brinkley 

Hail 

Minlsb 

Brooks 

Hamilton 

Mink 

Broom  field 

Hammer- 

Mitchell.  Md. 

Brown.  Ohio 

schmldt 

Mitchell,  N.Y. 

Buchanan 

Hanley 

Moakley 

Bxxrgener 

Hannaford 

Moffeu 

Burke,  Calif. 

Hansen 

Mollohan 

Burke.  Mass. 

Harkin 

Montgomery 

Burleson.  Tex. 

Harrington 

Moore 

Buriison.  Mo. 

Harris 

Moor  bead. 

Burton,  John 

Harsha 

Calif. 

Burton,  PhUUp 

Hawkins 

Moorhead,  Pa 

Butler 

Haye;.  Ind. 

Morgan 

Byron 

Hechler,  W.  Va 

.  Mosber 

Carr 

He.nz 

Moss 

Carter 

Henderson 

Mottl 

Cederberg 

Hlghtower 

Murphy,  ni. 

Chappell 

Hinis 

Murphy.  N.Y. 

Chlsholm 

HoUand 

Murtha 

Clancy 

Holt 

Myers.  Ind. 

Clausen, 

Uoltzman 

Myers.  Pa. 

DonH. 

Horton 

Natcher 

Clay 

Howe 

Neal 

Cleve.and 

Hubbard 

Nedzl 

Cochran 

Hughes 

NlcboU 

Cohen 

Hungate 

Nix 

Collins,  m. 

Hutchinson 

Nolan 

Collins,  Tex. 

Hyde 

Nowak 

Conable 

Ichord 

Oberstar 

Conte 

Jacobs 

Obey 

Corman 

Jarman 

O'Brien 

Cornell 

Jeffords 

O'Hara 

Cotter 

Johnson,  Calif 

.  O'Neill 

D  Amours 

Johnson,  Pa. 

Ottinger 

Daniel,  Dan 

Jones,  Ala. 

Patten,  N  J. 

Daniel,  R.  W. 

Jones,  N.C. 

Patterson, 

Daniels.  N.J. 

Jones.  Okla. 

Calif. 

Danielson 

Jones.  Tenn, 

Pattlson,  N.Y 

Davis 

Jordan 

Paul 

de  la  Garza 

Kasten 

Pepper 

Delaney 

Kastenmeler 

Perkins 

Dent 

Kazen 

Pettis 

Derrick 

Kelly 

Pickle 

Derwinakl 

Kemp 

Pike 

Devine 

Keicbum 

Poage 

Dickinson 

Keys 

Presaler 

Dingell 

Kindness 

Preyer 

Dodd 

Koch 

Price 

Downey,  N.Y. 

Krebs 

Prltchard 

Downing,  Va. 

Krueger 

Qule 

Drlnan 

l4«Falce 

QuUlen 

Duncan,  Oreg. 

Lagomarslno 

RandaU 

Rangel 

Shuster 

Tsongas 

Regula 

Slkes 

Cllman 

Reuss 

Simon 

Van  Deerlln 

Rhodes 

Slsk 

Vander  Jagt 

Richmond 

Skubltz 

Vander  Veen 

Rlegle 

Slack 

Vlgorito 

Rinaldo 

Smith.  Iowa 

Waggonner 

Risenhoover 

Smith.  Nebr. 

Walsh 

Roberts 

Snyder 

Wampler 

Robinson 

Solarz 

Waxman 

Rodlno 

Spence 

Weaver 

Rogers 

Staggers 

Whalen 

Roncallo 

Stanton, 

White 

Rooney 

J.  William 

Whltehurrt 

Rosenthal 

Stark 

Whltten 

Rouaselot 

Steed 

WUson,  Bob 

Runnels 

Steeman 

WUson,  Tex. 

Ruppe 

Stelger.  Ariz. 

Winn 

Russo 

Steiger,  Wis. 

Wlrth 

St  Germain 

Stephens 

Wolff 

Santlni 

Stratton 

Wright 

Sarbanes 

Studds 

Wylle 

Satterfleld 

Symms 

Yates 

Scbeuer 

Talcott 

Yatron 

Scbneebeli 

Taylor.  Mo. 

Young,  Alaska 

Schroeder 

Taylor.  N.C. 

Young,  P;a. 

Schulze 

Teague 

Young,  Ga. 

Sebellus 

Thone 

Young.  Tex. 

Seiberllng 

Thornton 

Zablockl 

Sharp 

Traxler 

Zeferettl 

Shrlver 

Treen 

NAYS— O 
ANSWERED  "PRESENT"—! 
Wydler 
NOT  VOTING — 78 


Addabbo 

Praser 

Peyser 

Ashley 

Prenzei 

RaUsback 

AuColn 

Glaimo 

Rees 

Bell 

Gibbons 

Roe 

Blaggl 

Goldwater 

Rose 

Blester 

Green 

Rostenkowskl 

Brodhead 

Hays.  Ohio 

Rousb 

Brown,  Calif. 

Hubert 

Roybal 

Brown.  Mich. 

HecJtler,  Mass. 

Ryan 

Broyhtll 

Hefner 

Sarasln 

Burke,  Fla. 

Helstoskl 

Shipley 

Carney 

Hicks 

Spellman 

Clawson.  Del 

Hlnshaw 

Stanion, 

Conlan 

Howard 

James  V. 

Conyers 

Jenrette 

Stokes 

Coughim 

Johnson,  Colo 

Stuckey 

Crane 

Karth 

Sullivan 

Dellums 

Litton 

Symington 

piggs 

McDonald 

Thompson 

Eilberg 

Maguire 

UdaU 

Emery 

Martin 

Vanik 

Eshleman 

UattUa 

Wiggins 

Evins.  Tenn. 

Michel 

Wlison.  C.  H. 

Pary 

MUford 

Fen  wick 

Passman 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  armoimced 
as  above  recorded. 

m  THK  coicMnrxK  or  thk  whoijc 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  13367)  to  extend 
and  amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  and  for  other 
purposes,  with  Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Brooks)  will 
be  recognized  for  1 V2  hours,  and  the  g^- 
tleman  from  New  York  (Mr.  Hortok) 
will  be  recognized  for  1 V2  hours. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  Imay  consume. 

Mr.  Chairman,  few  legislative  pro- 
posals have  sparked  as  much  interest 
and  comment  as  extension  of  the  gen- 
eral revenue  sharliig  program.  Propo- 
nents of  the  program  see  it  as  the  sal- 
vation of  local  government,  while  op- 
ponents charge  that  it  Is  the  "Trojan 
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Horse"  that  will  lead  to  the  d^nise  of 
our  present  system  of  government.  Reve- 
nue sharing  embodies  concepts  that  de- 
part substantially  from  our  traditional 
system  in  which  Government  officials 
who  spend  public  fvmds  are  responsible 
for  extracting  those  fimds  from  their 
constituency. 

In  the  bill  before  us  today,  H.R.  13367, 
the  Committee  on  Government  Opera- 
tions has  tried  to  deal  constructively 
with  the  general  revenue  sharing  pro- 
gram as  it  exists.  Some  of  us  have  such 
serious  reservations  about  the  wisdom  of 
this  program  that  no  improvements 
could  be  made  to  make  it  philosophically 
acceptable.  Recognizing,  however,  that 
the  program  has  been  enacted  and  may 
be  extended,  we  have  made  every  effort 
to  bring  it  closer  to  a  responsible  and 
effective  expenditure  of  pubUc  funds. 

Every  objective,  impartial  study  made 
of  the  program  has  pointed  to  numerous 
defects,  including  lack  of  citizen  partic- 
ipation, inadequate  reporting  require- 
ments, discriminatory  practices,  and  in- 
equities in  the  distribution  formula.  We 
cannot  Ignore  these  flaws  in  a  program 
that  is  costing  more  than  $6  billion  a 
year. 

H.R.  13367  would  extend  the  general 
revenue  sharing  program  for  a  3% -year 
term,  at  a  rate  of  $6.65  billion  a  year. 
That  will  involve  the  expenditure  of  al- 
most $25  billion  extracted  from  the  tax- 
payers by  the  Congress  by  way  of  our 
Federal  tax  laws.  It  is  incumbent  upon 
us  to  assure  to  the  greatest  extent  pos- 
sible that  those  same  taxpayers  partic- 
ipate in  some  way  in  determining  how 
those  funds  are  used. 

The  bill,  as  reported  by  the  commit- 
tee, would  require  State  and  local  gov- 
ernments to  hold  public  hearings  at 
which  citizens  could  comment  on  pro- 
posed uses  of  revenue  sharing  funds. 
They  would  also  have  to  hold  public 
hearings  on  proposed  uses  of  the  money 
in  relation  to  their  entire  budgets. 

The  recipient  governments  would  also 
have  to  file  reports  on  how  they  plan  to 
use  the  money,  and  followup  reports  on 
how  it  was  actually  spent. 

The  bill  would  establish  a  new  pro- 
cedure for  cutting  ofif  revenue  sharing 
payments  to  units  of  Government  that 
practice  discrimination  in  any  of  their 
activities.  And  discrimination  on  the 
basis  of  age,  handicapped  status,  or  reli- 
gion would  be  added  to  the  existing  pro- 
hibition against  discrimination  on  the 
basis  of  race,  sex,  color,  or  national  ori- 
gin. 

A  revised  formula  in  the  bill,  using 
poverty  data  to  distribute  supplemental 
funds  above  $6.5  billion,  would  give  a 
better  measure  of  need  in  determining 
a  recipient's  share.  And  single-purpose 
governments  would  no  longer  be  eligible 
for  revenue  sharing  funds. 

Recognizing  that,  for  all  practiCEd  pur- 
poses, there  is  no  way  to  trace  the  use  of 
these  funds,  the  committee  bill  elimi- 
nates the  requirement  that  revenue 
sharing  funds  be  spent  only  in  certain 
priority  areas,  and  permits  their  use  for 
matching  other  Federal  funds. 

In  addition,  the  bill  extends  coverage 
of  the  Davis-Bacon  Act  on  local  con- 


struction projects  and  seeks  to  encourage 
State  and  local  governments  to  improve 
their  effectiveness  and  efiBciency. 

One  change  we  have  not  made,  which. 
I  strongly  favor,  is  to  bring  revenue 
sharing  into  the  regulsir  congressional 
appropriation  process.  Revenue  sharing 
is  our  largest  domestic  aid  pn^ram, 
accounting  for  10  percent  of  all  domestic 
grants-in-aid.  But  its  enactmoit  in  1972 
committed  Congress  to  expenditures  of 
$30  billion  over  a  5-year  period,  and  this 
bill  would  pump  out  $25  billion  more  in 
the  next  3%  years.  For  Congress  to  sur- 
render control  over  expenditures  of  such 
magnitude  for  such  long  periods  of  time 
is  not  only  unjustified  at  a  time  of  huge 
deficits  and  heavy  pressures  on  the 
budget,  but  is  totally  at  odds  with  our 
efforts  under  the  Congressional  Budget 
Act  to  set  our  own  priorities  said  match 
than  with  available  resources. 

I  want  to  make  it  clear  that  although 
I  regard  H.R.  13367  as  having  made  im- 
provements in  the  general  revenue 
sharing  program,  and  feel  the  Govern- 
ment Operations  Committee  has  acted  in 
a  responisble,  commendable  fashion  in 
reporting  it,  I  cannot  support  it. 

I  opposed  the  enactment  of  general 
revenue  sharing  in  1972,  and  my  fimda- 
mental  disagreement  with  the  entire 
concept  of  the  program  remains 
unchanged.  I  think  revenue  sharing  is 
destructive  of  our  federal  ssrstem  of  gov- 
ernment. It  is  destructive  of  the  prin- 
ciple of  public  accoimtabillty  by  public 
officials,  and  it  is  destructive  of  Con- 
gress responsibility  to  determine  how 
Federal  revenue  should  be  spent. 

Revenue  sharing  marks  a  fundamental 
departure  from  Congress  constitutionally 
assigned  role  of  providing  for  the  gen- 
eral welfare  of  the  United  States  through 
its  taxing  power.  The  gravest  danger  t,o 
our  federal  system  posed  by  revenue 
sharing  lies  in  the  growing  dependence 
of  the  cities  on  this  aid.  To  give  non- 
Federal  officials  drawing  rights  on  the 
U.S.  Treasury  through  revenue  sharing 
is  a  drastic  distortion  of  our  federal  sys- 
tem. Instead  of  pouring  out  $6.65  billion 
every  year  indiscriminately  to  every 
State  and  local  jurisdiction,  we  should 
be  using  our  severely  limited  funds  to 
atttick  specific  national  problems.  That, 
is  the  proper  role  for  Congress. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
msrself  5  minutes. 

Mr.-  Chairman,  I  rise  in  support  of 
the  extension  of  general  revenue  shar- 
ing. I  begin  with  that  statement  because 
I  believe  it  is  absolutely  imperative  that 
the  issue  before  us  be  clearly  framed. 
Will  we  extend  revenue  sharing,  or  will 
we  pass  a  bill  carrying  the  name  of  rev- 
enue sharing  but  possessing  little  other 
similarity  to  the  program  which  we  en- 
acted in  1972? 

When  general  revenue  sharing  was 
originally  passed  in  1972,  it  was  heralded 
as  a  major  change  in  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments.  The  Con- 
gress had  made  the  decision  to  provide 
general  fiscal  sissistance  to  the  State  and 
local  governments  with  very  few  strings 
attached.  Since  becoming  law,  this  pro- 
gram has  provided  $30.2  billion  to  39,000 


recipient  governments  during  a  time 
when  State  and  local  governments  alike 
have  been  heavily  burdened  with  dimin- 
ished resources  and  increased  demand 
for  services. 

Tlie  establishment  of  revenue  sharing 
signaled  severaJ  things.  First,  it  reaf- 
firmed our  Nation's  commitment  to  the 
federal  system.  Secondly,  it  represented 
a  reawakening  of  the  imderstanding  of 
Congress  that  many  decisions  are  best 
msMie  at  the  State  and  local  levels. 
Finally,  the  limited  number  of  "strings" 
on  the  program  put  the  Congress  on  rec- 
ord as  believing  that  there  were  alterna- 
tive means  to  categorical  assistance  to 
aid  the  people  of  this  coimtry. 

During  the  8  months  that  the  SubccMn- 
mittee  on  Intergovernmental  Relations 
and  Human  Resources  of  the  Committee 
on  Government  Operations  held  hearings 
and  markup  sessions,  the  message  was 
clear  from  the  Governors,  from  the 
mayors,  the  county  executives,  and  the 
legislators  of  State  and  local  govern- 
ments: The  traditional  form  of  Federal 
categorical  assistance  was  costly  and  un- 
productive. 

I  serve  as  Chairman  of  the  Paperwork 
Commission.  We  have  held  hearings  all 
over  the  country.  At  every  one  of  those 
hearings  it  has  been  pointed  out  time 
and  time  again  how  these  categorical 
programs  result  in  a  tremendously  in- 
creased paperwork  burden,  which  only 
adds  to  the  costliness  and  the  improduc- 
tiveness  of  this  categorical  assistance- 
type  program. 

Revenue  sharing,  on  the  other  hand, 
provides  an  opportunity  for  distributing 
Federal  assistance  in  a  manner  which 
was  efficient  and  provided  the  greatest 
opportunity  for  effective  utilization  at 
the  level  where  services  are  delivered. 
In  fact,  the  entire  program  has  been 
administered  with  a  staff  of  fewer  than 
100  persons  and  one  computer.  That 
cannot  be  said  about  any  other  Federal 
program  with  which  I  am  familiar. 

The  subcommittee  of  the  Committee 
on  Government  Operations,  under  the 
able  leadership  of  the  distinguished 
gentleman  from  North  Carolina  (Mr. 
Foitntain)  ,  developed  a  bill  which  made 
substantial  modifications  in  the  present 
program.  The  subcommittee  bill  provided 
an  extension  of  the  program  for  3% 
years.  It  also  fixed  a  level  of  annual 
funding  at  the  figure  for  the  last  6 
months  of  this  year  of  $6.65  billion  a 
year,  and  it  guarantees  long-term  fund- 
ing through  the  entitlement  funding 
mechanism. 

Mr.  Chairman,  we  are  going  to  hear  a 
lot  of  talk  about  the  entitlement  process, 
and  we  are  going  to  hear  some  Members 
talking  in  the  next  day  or  two  about  the 
authorization  and  appropriation  process, 
and  that  Uie  procedures  of  the  House  are 
that  we  should  authorize  and  then  ap- 
propriate, and  they  are  going  to  say  that 
this  Is  imique  and  this  is  to  say  that 
that  the  Congress  has  authorized. 

I  differ  with  that  view,  and  I  make  the 
point  now  that  this  is  an  entitlement 
program  which  is  made  possible  through 
the  new  legislation  that  we  enacted  when 
we  set  up  the  Committee  on  the  Budget. 
Under  the  Budget  Reform  Act  this  proc- 
ess of  entitlement  in  an  appn^riation. 
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and  It  is  an  appropriate  process.  So  that 
Is  an  answer  with  regard  to  those  who 
make  the  allegation  that  this  Is  some- 
thing new  and  something  that  Is  not 
authorized. 

This  subcommittee  bUl  also  included 
strengthened  citizen  participation  re- 
quirements. It  also  contained  an  ex- 
tremely comprehensive  civil  rights  pro- 
vision which  was  agreed  to  with  virtual 
unanimity  by  the  subcommittee,  and  it 
also  provides  for  greater  public  access  to 
the  local  budget  process. 

That  is  a  very  Important  change  that 
the  subcommittee  made.  The  changes 
agreed  to  by  the  subcommittee  were  In 
response  to  strongly  held  views  by  many 
groups  which  felt  that  revenue  sharing 
should  open  the  local  budget  process  to 
greater  citizen  analysis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Horton) 
has  exrired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
myself  5  additional  minutes. 

Mr.  Chairman,  I  want  to  make 
the  point  to  the  House  that  was 
a  very  serious  consideration  as  far 
as  this  subcommittee  was  concerned.  A 
great  amount  of  time  was  spent  in  devel- 
oping this  bill  which  was  reported  by 
the  subcommittee. 

The  bill  reported  by  the  subcommittee 
represented  a  bipartisan  attempt  to  per- 
fect a  program  that  would  have  broad 
public  support. 

Mr.  Chairman,  I  cosponsored  that  bill 
when  it  was  introduced,  and  I  continue 
to  support  it  today. 

Unfortunately,  the  fxill  Committee  on 
Government  Operations,  which  lacks  the 
insight  of  the  hearing  process  by  which 
the  subcommittee  considered  the  legisla- 
tion, approved  a  series  of  amendments  on 
the  last  afternoon  of  the  markup  ses- 
sion which  totally  destroyed  the  nature 
of  general  revenue  sharing. 

In  all  my  experience  in  the  House,  I 
never  saw  a  bill  so  destroyed  in  just  a 
few  hours  as  occurred  in  the  full  Govern- 
ment Operations  Committee  when  we 
adopted  some  of  these  amendments. 

The  thrust  of  the  smiendment  was  not 
to  improve  the  program,  but  it  was  to 
clutter  up  the  program.  The  amend- 
ments are  a  recognition  that  the  Con- 
gress could  not  afford  to  halt  this  pro- 
gram. In  other  words,  they  knew  they 
were  not  going  to  be  able  to  stop  rev- 
enue sharing,  so  they  were  going  to  do 
everything  they  coilld  to  mess  it  up. 
Therefore,  in  a  manner  which  is  becom- 
ing all  too  common,  the  committee 
agreed  to  a  series  of  amendments  which 
will  result  in  increasing  the  burden  of 
the  Federal  Government  on  each  of  the 
recipients.  The  goal,  I  am  convinced,  is 
to  weaken  support  for  the  program  in  the 
next  consideration  of  the  extension  of 
revenue  sharing. 

Mr.  Chairman,  the  amendments  are 
basically  extraneous  to  the  revenue- 
sharing  program,  and  they  also  add 
strings  which  will  strangle  the  program 
and  the  recipients. 

The  first  amendment  is  the  so-called 
Rosenthal  modernization  proposal.  This 
amendment  originally  was  defeated  by  1 
vote  in  the  committee,  and  then  it  was  re- 


considered. It  was  a  21-to-20  vote.  Then 
it  was  reconsidered,  and  then  it  was 
adopted  by  one  vote.  That  will  require 
each  State  Governor  to  provide  an  an- 
nual report  to  the  Secretary  outlining  the 
State's  plan  for  changing  their  form  of 
government. 

In  other  words.  Mr.  Chairman,  what 
the  amendment  proposes  to  do  is  to  set 
out  a  goal  on  what  they  call  "moderniza- 
tion and  revitalizatlon." 

They  say  that  the  State  has  to  make  a 
report  each  year  to  the  Secretary  of  the 
Treasury  to  indicate  that  they  are  revit- 
alizing, which,  in  essence,  is  having  the 
Federal  Government  saying,  "Do  this  to 
your  State  and  local  governments." 

In  my  judgment.  Mr.  Chairman,  that 
ought  to  be  handled  by  the  State  and  by 
the  local  governments,  not  by  the  Federal 
Government. 

Mr.  Chairman,  there  are  several  things 
wrong  with  this  plan.  First  of  all.  the  De- 
partment of  the  Treasury  is  not  in  the 
business  of  reorganizing  local  govern- 
ments. Of  all  of  the  bureaus,  commis- 
sions, and  o£Bces  in  the  Federal  Govern- 
ment dealing  with  intergovernmental  re- 
lations, the  Treasury  Department  has  the 
least  to  do  in  this  area. 

Mr.  Chairman,  by  creating  this  new 
reporting  requirement,  we  are  laying  the 
groundwork  for  a  new  bureaucracy  and 
a  further  intrusion  into  the  affairs  of  the 
State  and  local  governments.  Make  no 
mistake  about  it.  its  proponents  say  that 
it  Is  but  the  first  step. 

I  will  Inform  my  colleagues  that  the 
ultimate  result  of  this  step  will  be  the 
conversion  of  every  unit  of  local  govern- 
ment into  little  more  than  a  Federal  dis- 
trict run  by  the  bureaucracy  in  Wash- 
ington. 

Mr.  Chairman,  it  should  be  plain  to 
the  Members  of  this  House  that  the  voters 
of  this  country  are  not  in  a  mood  to  tol- 
erate increased  Federal  interference  In 
their  lives.  The  "anti- Washington"  mood 
is  very  strong,  and  it  will  increase  in  di- 
rect proportion  with  the  adoption  of  the 
Rosenthal  amendment. 

Mr.  Chairman,  the  second  major  fea- 
ture of  the  committee's  attempts  to  fur- 
ther restrict  revenue  sharing  was  the 
adoption  of  the  Fascell  formula.  This 
rcoposal,  which  substitutes  a  different 
variable  in  the  formula,  is  an  attempt  to 
reflect  need.  It  is  unresponsive  to  need, 
and  reduces  the  amount  of  funds  which 
33.000  recipient  governments  will  be  re- 
ceiving in  the  beginning  of  1977. 

Mr.  Chairman,  145  of  the  200  largest 
governments  in  the  United  States  will 
lose  funds  under  the  Fascell  formula, 
and  half  of  the  States  with  the  highest 
unemployment  rates  last  year  will  lose. 

Mr.  Chairman,  the  Fascell  amendment 
also  puts  a  ceiling  on  revenue  sharing 
because  it  says  that  any  fimds  over  $6.5 
billion  will  be  allocated  imder  the  Fascell 
formula. 

So  it  is  tantamount  to  putting  a  ceil- 
ing of  $6.5  billion  on  the  distribution  of 
revenue  sharing  in  accordance  with  the 
formulas  that  have  been  proven  to  be 
successful  in  the  program  since  it  was 
adopted  in  1972. 

We  all  heard  from  the  mayors  and  the 
county  officials  and  the  State  and  local 


legislators.  Tomorrow  we  will  have  to 
inform  them  as  to  whether  we  are  still 
with  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
myself  3  additional  minutes.  Support  of 
the  committee  amendments  tomorrow 
will  not  permit  you  to  say  that  you  have 
extended  revenue  sharing  because  in  es- 
sence what  you  will  be  doing  is  putting 
it  in  a  burial  box,  in  a  casket. 

Tomorrow  I  will  offer  the  subcommit- 
tee bill,  which  is  H.R.  14000.  Let  me  ex- 
plain the  procedure  a.<;  I  imderstand  it. 
Because  the  full  committee  did  not  act 
on  a  clean  bill  and  introduce  a  clean  bill 
after  the  adoption  of  these  amendments 
that  I  have  just  referred  to,  and  I  have 
just  mentioned  2  of  them,  there  are  some 
12.  They  were  printed  in  the  Record 
yesterday.  The  adoption  of  these  12 
amendments  would  really  result  in  some 
57  amendments  but.  in  essence  they  are 
all  part  of  the  general  amendments, 
about  4  or  5  of  them  are  the  amendments 
that  I  am  talking  about.  As  I  say.  those 
amendments  were  not  put  in  a  clean 
bill  so  the  full  committee  action  has  to 
be  taken  here  on  the  floor.  So  we  will 
have  to  act  on  those  amendments. 

As  I  understand  the  procedure,  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Brooks),  will  of- 
fer these  amendments  en  bloc  tomorrow, 
when  we  go  into  the  amending  process, 
he  will  offer  them  en  bloc,  in  the  nature 
of  a  substitute,  that  is  the  amendments 
that  were  adopted  in  the  full  committee. 
In  other  words,  he  will  offer  the  sub- 
committee bill  plus  all  amendments 
adopted  in  the  full  committee. 

It  is  my  intention  at  that  point,  after 
the  gentleman  from  Texas  has  intro- 
duced that  substitute,  to  also  offer  a  sub- 
stitute to  his  substitute  which  will  in- 
clude the  subcommittee  bill,  which  is 
H.R.  14000.  which  was  Introduced  and 
sponsored  by  the  gentleman  from  North 
Carolina  (Mr.  Fountain),  the  gentleman 
from  Florida  (Mr.  Fuqua).  the  gentle- 
man from  Georgia  (Mr.  Levitas)  .  the 
gentleman  from  New  York  (Mr.  Wyd- 
ler)  ,  and  the  gentleman  from  Ohio  fMr. 
Brown)  .  So  I  will  offer  that  amendment 
which  is  basically  the  subcommittee  bill 
as  it  was  reported  out  of  the  subcom- 
mittee. 

My  substitute  represents  the  best  pos- 
sible vehicle  by  which  to  continue  this 
vital  domestic  program.  I  urge  my  col- 
leagues to  join  with  us  in  this  bipartisan 
effort  to  extend  general  revenue  sharing. 

In  this  Bicentennial  Year,  our  Federal 
system  deserves  a  reaffirmation  of  sup- 
port. The  American  people  deserve  your 
honest  support  for  this  program.  I  hope 
that  the  Members  will  vote  for  that  sub- 
stitute which  Is  the  subcommittee  bill, 
and  oppose  these  amendments  that  I 
have  been  referring  to. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
15  minutes  to  the  very  distinguished  and 
able  chairman  of  the  subcommittee  that 
has  worked  long  hours,  and  days 
and  weeks  on  this  legislation,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain). 
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Mr.  FOUNTAIN.  Mr.  Speakei','  T  want 
to  thank  my  distinguished  chairman  of 
the  full  Committee  on  Government  Op- 
erations and  the  ranking  minority  mem- 
ber. 

Mr.  LEVITAS.  Mr.  Chairman,  I  mtike 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  CJhair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  xmder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORtrif  CAIX  VACATED 

The  CHAIRMAN.  One  hundred  Man- 
bers  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  wiU  resvmie  its  busi- 
ness. 

The  CHAIRMAN.  At  the  time  the 
point  of  order  of  no  quonun  was  made 
the  gentleman  from  North  Carolina  (Mr. 
Fountain)  had  been  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina   (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  as  I 
was  about  to  say  when  tJie  point  of  order 
was  made  that  a  quorum  was  not  pres- 
ent, I  want  to  thank  my  distinguished 
chairman,  the  gentleman  from  Texas 
(Mr.  Brooks)  for  his  kind  words  about 
my  work  as  chairman  of  the  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee  and  about  the  work  of  the 
committee  Itself. 

I  also  want  to  thank  my  distinguished 
friend,  the  gentleman  from  New  York 
(Mr.  HoRTON)  for  his  kind  words  about 
the  work  of  the  subcommittee. 

Mr.  Chairman,  it  gives  me  a  great 
pleasure  to  rise  today  in  support  of  this 
Important  legislation  extending  and 
amending  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  wliich  is  popularly 
known  as  the  Revenue  Sharing  Act. 

The  bill  before  the  House  is  the  prod- 
uct of  a  great  deal  of  study,  Intensive 
study  and  extremely  hard  work  on  the 
part  of  the  Intergovernmental  Relations 
and  Human  Resources  Subcommittee. 

I  think  I  can  also  truthfully  say  that 
It  reflects  the  willingness  of  the  sub- 
committee members  to  accommodate 
their  strongly  held  and  widely  differing 
views  in  order  to  make  this  extension 
legislation  possible. 

H.R.  13367,  the  clean  bill  reported  by 
the  subcommittee,  represents  the  kind  of 
political  compromise  that  makes  the 
democratic  process  workable. 

Mr.  Chairman,  I  want  at  this  time  to 
pay  tribute  to  the  members  of  the  sub- 
committee, all  of  whom  devoted  long 
hours  in  the  hearing  room  to  meet  this 
responsibility.  I  think  the  Members 
should  know  that  the  legislative  jurisdic- 
tion for  this  matter  was  placed  in  the 
hands  of  the  Committee  on  Government 
Operations  for  the  first  time  last  year. 

This  commitment  on  the  part  of  the 
subcommittee    was    especiaUy    evident 


during  16  days  of  markup,  when  every 
member  of  the  subcommittee,  including 
our  distinguished  chairman  and  ranking 
minority  member  of  the  full  committee, 
attended  and  participated  actively  In  al- 
most every  session. 

Before  highlighting  what  Is  in  the  bill, 
I  want  to  say  something  alx>ut  the  way 
the  subcommittee  handled  its  legislative 
assignment.  In  recognition  of  the  fact 
that  revenue  sharing  represents  less  than 
12  percent  of  all  Federal  assistance  to 
our  State  and  local  governments,  and 
the  States  also  assist  their  political  sub- 
divisions, the  subcommittee  felt  that  it 
was  essential  to  obtain  a  more  complete 
picture  of  intergovernmental  fiscal  rela- 
tionships as  background  for  evaluating 
the  revenue  sharing  program.  Hearings 
for  this  purpose  were  held  last  July,  in 
which  testimony  was  taken  from  leading 
experts  in  the  various  areas  of 'public  fi- 
nance, in  which  we  learned  a  lot  about 
the  problems  of  local  and  State  govern- 
ments. The  subcommittee  compiled  a 
very  useful  and  important  record  during 
those  7  days  of  hearings  on  "Fiscal 
Relations  in  the  American  Federal  Sys- 
tem." 

Then,  last  September,  the  Subcommit- 
tee began  three  months  of  indepth  hear- 
ings to  take  testimony  both  on  the  nu- 
merous and  varied  revenue  sharing  bills 
introduced  in  the  House,  and  on  the  op- 
eration of  the  program — ^let  me  empha- 
size that — on  tile  operation  of  the  pro- 
gram since  1972.  The  subcommittee 
heard  101  witnesses,  including  20  Mem- 
bers of  Congress,  representing  a  broad 
spectrum  of  viewpoints  and  social  philos- 
ophies. In  addition,  55  organizations  and 
individuals  submitted  written  statements 
for  the  hearing  record.  I  might  add  that 
a  tremendous  number  of  additional  com- 
mimications  were  received  from  public 
officials  and  interested  citizens  all  over 
America. 

Following  the  completion  of  the  public 
hearings,  informal  discussions  were  held 
for  the  purpose  of  determining  the  posi- 
tion of  the  Members  of  the  various  bills 
before  the  subcommitee.  When  It  became 
evident  that  no  single  bill  was  acceptable 
to  a  majority  of  the  subcommittee  as  a 
vehicle  for  a  markup,  a  "working  paper" 
was  developed  for  this  purpose.  The 
working  paper,  which  presented  as  ob- 
jectively as  possible  a  range  of  alterna- 
tives for  each  of  the  major  policy  issues, 
sen'ed  as  a  basis  for  marking  a  bill  up  in 
concept.  A  wide  ranfee  of  proposals  for 
changing  various  provisions  of  the  pres- 
ent act  were  examined  in  detail  by  the 
subcommittee.  Upon  the  conclusion  of 
these  extensive  deliberations,  a  bill  was 
drafted  incorporating  the  subcommit- 
tee's decisions,  and  the  draft  bill  was 
further  refined  in  succeeding  meetings 
until  a  clean  bill,  H.R.  13367,  was  ap- 
proved and  reported  to  the  full  commit- 
tee. Action  by  the  subcommittee  was 
completed  on  April  30,  after  16  formal 
meetings  devoted  to  markup. 

In  brief,  H.R.  13367  extends  the  pro- 
gram, not  for  the  5%  years  recommended 
by  the  President  with  an  annual  incre- 
ment of  $150  million,  but  for  3^/4  years, 
until  October  1980,  at  an  annual  fimd- 
Ing  level  of  $6.65  billion,  for  a  total  cost 
of  $24.9  billion.  It  provides  assured  fimd- 


Ing  for  that  period  through  use  of  th< 
entitlement  mechanism — a  mechanism 
let  me  emphasize — which  was  authorizec 
for  this  program  by  the  Budget  Contro 
Act. 

After  considering  nimierous  modifica- 
tions proposed  in  the  interest  of  greatei 
equity  or  to  meet  specific  problems,  th< 
subcommittee  did  not  change  the  pres- 
ent allocation  formulas,  as  much  as  w< 
had  raideavored  to  improve  them.  How- 
ever, I  want  to  emphasize  that  consider- 
able study  was  made  of  those  proposals 
including  a  computer  analysis  in  each 
case,  to  determine  the  distribution  effect! 
and  the  added  costs  if  the  jurisdiction; 
adversely  affected  were  to  be  protected 
or  "held  harmless,"  against  financial 
loss.  In  each  instance,  the  proposec 
formula  change  was  rejected. 

I  do  not  mean  to  suggest  that  the  ex- 
isting formulas  caimot  be  improved 
This  surely  could  be  done  if  we  wen 
starting  from  scratch.  What  the  sub- 
committee foimd,  in  effect,  is  that  we  an 
locked  into  the  existing  formula  in  th< 
sense  that  changes  produce  gainers  anc 
losers,  and  to  compensate  the  losen 
would  require  additional  money.  Verj 
few  seem«l  in  the  mood  to  provide  addi- 
tional money.  On  balance,  however,  th« 
present  formula  does  a  reasonably  gooc 
job  of  putting  the  money  where  it  is  mosi 
needed. 

Concern  was  expressed  in  the  hear- 
ings, and  subsequently  in  the  subcom- 
mittee, about  the  propriety  of  Including 
in  the  program  relatively  inactive  units 
of  local  government,  especially  thost 
townshliK  responsible  for  only  a  single 
function,  such  as  road  maintenance.  This 
was  thoroughly  discussed.  This  problen: 
was  resolved  by  limiting  eligibility,  be- 
ginning in  October  1977,  to  local  gov- 
ernments thflt  are  engaged  in  substan- 
tial performance  of  more  than  a  single 
municipal-type  f  imction.  Many  observers 
believe  this  was,  in  fact,  the  intention  ol 
the  original  act. 

The  present  requirement  that  local 
governments  spend  these  funds  in  speci- 
fied priority  categories  has  been  elimi- 
nated. This  was  done  because  the  exist- 
ing requirement  cannot  be  enforced  and, 
more  importantly,  to  permit  a  greater 
local  voice  in  making  expenditure 
decisions.  The  matching  prohibition  in 
the  present  act  was  eliminated  for  the 
same  reasons. 

Underlying  these  changes  is  the  action 
taken  by  the  subcommittee  to  strengthen 
the  opportunity — and  we  did  strengthen 
it  in  this  bill — for  active  citizen  partic- 
ipation in  determining  how  funds  pro- 
vided under  this  act  are  to  be  expended 
TWs,  in  my  judgment,  is  a  very  Import- 
ant improvement.  If  one  supports  this 
program  on  the  theory  that  local  people 
are  better  able  than  those  of  us  in  Wash- 
ington to  determine  local  needs  and 
priorities,  then  I  think  it  is  essential  that 
local  citizens  have  an  opportunity,  in 
practice,  to  participate  in  the  budget 
determinations  of  their  communities. 
The  subcommittee  and  committee  bills 
provide  specific  procedures  and  require- 
ments to  assure  that  local  citizens  are 
adequately  informed  of  budget  proposals 
of  their  officials  for  the  expenditure  of 
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these  funds;  are  informed  of  how  these 
funds  relate  to  the  items  in  State  and 
local  budgets  as  a  whole  for  the  budget 
period  under  consideration,  as  well  as  the 
current  and  past  fiscal  years;  and  are 
afforded  an  opportunity  to  participate  in 
the  budget  hearings  of  their  local  and 
State  govenmients. 

The  reporting,  publicity,  and  publica- 
tion requirements  are  designed  to  help 
protect  the  right  of  citizens  to  partic- 
ipate in  the  budget  process  of  their  com- 
munities. 

These  bills  also  contain  very  strong 
nondiscrimination  provisions  that  are 
quite  complicated  and  to  some  extent 
controversial,  not  because  they  are  de- 
signed to  prevent  discrimination,  but  be- 
cause of  language  which  many  of  us  look 
upon  as  providing  the  potential  for  har- 
assment of  and  unnecessary  burdens  on 
local  communities.  There  are  some 
significant  differences  between  the  sub- 
committee and  committee  bills  with 
respect  to  nondiscrimination. 

Among  major  changes  made  in  these 
bills  there  is  included  a  requirement  for 
independent  fiscal  audits  of  State  and 
local  governments;  a  prohibition  against 
the  use  of  funds  for  lobbying  purposes — 
that  amendment  was  introduced  by  my 
distinguished  colleague,  the  chairman  of 
the  committee  (Mr.  Brooks) — and  an 
additional  requirement  that  the  Treas- 
ury Secretary  shall  make  a  detailed  and 
comprehensive  annual  reiJort  to  the  Con- 
gress on  the  implementation  and  admin- 
istration of  this  act. 

These,  briefly,  Mr.  Chairman,  are  the 
principal  features  of  the  subcommittee 
bill,  and  also  of  the  committee  bill. 

While  I  have  personal  reservations 
about  some  provisions  in  the  subcom- 
mittee's compromise  bill — and  I  might 
say  in  some  areas  these  reservations  are 
extremely  strong — I  think  it  is  basically 
a  sound  vehicle  for  extending  the  present 
program,  and  it  is  far  preferable  to  the 
committee  biU  reported  with  amend- 
ments. Other  members  of  the  subcom- 
mittee and  I  have  circulated  "Dear  Col- 
league" letters  identifying  some  of  those 
amendments  which  we  believe  to  be  espe- 
cially imdestrable.  These  amendments 
Include  the  so-called  modemization-of- 
govemment  program — I  will  not  take 
time  to  go  into  that  now;  it  will  be  dis- 
cussed, I  am  sure,  in  detail  during  the 
amendment  process — the  amendment 
relating  to  the  Davis-Bacon  Act:  and 
the  unduly  burdensome  nondiscrimina- 
tion amendment  in  the  subcommittee  bill 
as  amended.  At  the  appropriate  time 
amendments  will  be  offered  to  delete 
them,  or  to  substitute  the  subcommittee 
bill  which  has  been  reintroduced  as  H.R. 
14000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr. 
FoimTArN)  has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  North  Carolina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
want  to  say  further  that  the  case  for 
continuing  this  program  is  well  docu- 
mented. In  the  subccwnmittee's  extensive 
hearing  records  and  in  the  correspond- 
ence and  special  studies  submitted  to  us. 


The  current  fiscal  problems  of  most  largre 
cities  in  the  United  States,  as  well  as  the 
pressing  needs  of  many  States  and  small 
communities — except  for  some  of  the  few 
very  rich  States,  such  as  the  one  from 
which  my  dear  friend  and  colleague  who 
chairs  the  full  ccHnmlttee  comes — haVe 
been  widely  publicized  during  the  past 
year.  They  need  no  repetition  here. 

This  legislation  deserves  the  suppwrt 
of  every  Member  of  this  House  because 
it  embodies  a  soimd  method  of  supple- 
menting the  Federal  Government's  use 
of  categorical  and  block  grants  for 
achieving  national  objectives.  This  pro- 
gram has  the  virtue  of  targeting  a  pro- 
portionately large  share  of  the  available 
funds,  with  a  minimimi  of  redtape — and 
let  me  emphasize  that,  with  a  minimum 
of  redtape,  about  which  we  have  heard 
so  much  in  recent  years — to  the  two  types 
of  communities  most  in  need  of  financial 
aid.  These  are: 

First,  our  older  central  cities  that  have 
high  concentrations  of  low-inoome  citi- 
zens and,  consequently,  service  needs 
that  often  exceed  their  taxing  capaci- 
ties; and,  second,  the  smaller  and  rela- 
tively poor  local  commimities  that  do  not 
normally  benefit  from  Federal  categori- 
cal grants.  And  there  are  many  such 
communities  in  that  category. 

Mr.  Chairman,  I  believe  that  this  is  an 
efiflcient  and  a  socially  desirable  program 
for  dealing  with  these  situations.  At  the 
same  time,  the  legislation  we  have 
brought  before  the  House,  in  my  opinion, 
is  a  fiscally  prudent  measure  which  pro- 
vides for  greater  accountability  than  the 
present  act. 

Mr.  Chairman,  I  urge  support  fo^:  this 
legislation  to  extend  the  revenue-sharing 
program  for  an  additional  334  years. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  just 
want  to  take  this  opportunity  to  com- 
mend the  gentleman  in  the  well,  at  the 
conclusion  of  his  statement,  not  only  on 
the  statement  made  today,  but  for  his 
leadership  of  the  subcommittee. 

I  think  the  gentleman  did  an  outstand- 
ing job  with  a  very  complex  and  contro- 
versial subject. 

Mr.  Chairman,  as  the  gentleman  from 
North  Carolina  (Mr.  Fodntain)  has  In- 
dicated in  his  remarks  on  the  floor,  as  an 
ex-offlcio  member  and  as  a  ranking  mi- 
nority member  of  the  full  committee,  I 
did  participate  in  the  hearings  and  also 
in  the  markup  session. 

The  CHAIRMAN.  TTie  time  of  the  gen- 
tleman from  North  C£U"olina  (Mr.  Foun- 
tain) has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  . 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  know 
that  the  gentleman  from  North  Carolina 
(Mr.  Fountain)  had  a  great  deal  of  ques- 
tion as  to  how  to  proceed  with  this,  and 
we  adopted  the  concept  approach.  Then 
after  we  acted  on  all  the  concepts  that 


had  been  presented  to  the  subcommittee, 
we  went  into  the  write-up  of  the  bill. 
Then  we  acted  on  that;  that  is,  the  sub- 
committee acted  on  that. 

Mr.  Chairman,  it  was  one  of  the  most 
thorough  demonstrations  that  I  have 
seen  since  I  have  been  in  the  Congress 
of  good  legislative  work,  and  I  think  it  is 
appropriate  to  commend  the  gentleman 
from  North  Carolina  (Mr.  Fountain) 
and  also  to  commend  the  ranking  minor- 
ity member,  the  gentleman  from  New 
York  (Mr.  Wydler)  ,  and  all  the  mem- 
bers of  the  subcommittee.  They  did  a 
tremendous  job,  and  I  want  to  commend 
all  of  them  for  the  wort  that  they  did. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  HoRTON)  for  his  kind  words. 

I  would  like  to  say  that  I  question 
whether  there  has  ever  been  any  piece 
of  legislation  which  has  ever  gone 
through  the  committee  process  of  this 
House  which  has  had  more  careful  and 
studious  attention  than  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  . 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

There  are  some  things  that  begin  to 
trouble  me  about  this  legislation. 

It  seems  to  me  that  we  are  increasing 
very  heavily  the  responsibilities  of  the 
OfBce  of  Revenue  Sharing  in  the  civil 
rights  enforcement  area. 

I  remember  and  I  am  sure  that  the 
gentleman  is  familiar  with  the  GAO  re- 
port in  which  they  said  the  principal 
problem  with  reference  to  enforcement 
in  that  area  has  been  the  lack  of  staff  in 
the  office. 

I  wonder  whether  this  legislation 
makes  provision  for  or  authorizes  addi- 
tional staflBng  for  the  ofiBce  or  whether 
that  is  contemplated. 

Mr.  Chairman,  if  the  gentleman  in  the 
well  would  speak  generally  to  that  point, 
I  would  be  grateful. 

Mr.  FOUNTAIN.  This  legislation  does 
not  make  provision  for  staff.  That  is  a 
matter  which  is  not  within  the  jurisdic- 
tion of  this  committee.  But  I  think  it  is 
pretty  clear  that  if  this  legislation  is 
passed,  the  OfBce  of  Revenue  Sharing 
will  surely  need  additional  staff. 

Mr.  BUTLER.  Have  some  figures  been 
offered  during  the  course  of  the  hearings 
which  would  give  us  some  idea  of  how 
large  an  increase  in  the  size  of  the  ofiBce 
would  be  necessary  as  a  result  of  this? 

Mr.  FOUNTAIN.  It  seems  to  me  that 
some  200  additional  positions  was  pro- 
posed by  the  Judiciary  Subcommittee  for 
enforcement  of  the  nondiscrimination 
section  alone.  I  seriously  doubt  that  that 
many  woiUd  be  needed,  although  ob- 
viously the  subcommittee  bill  as 
amended  would  require  more  people. 

Mr.  C^hairman,  the  gentleman  has 
raised  a  fundamental  question  with  re- 
spect to  the  nondiscrimination  provision. 
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All  of  us,  after  listening  to  tiie  testimony 
and  seeing  what  had  taken  place  In  a 
number  of  areas  of  the  coimtry,  con- 
cluded that  we  must  have  a  stronger 
nondiscrimination  provision;  but  as  it 
tiuned  out,  that  portion  of  the  nondis- 
crimination provision  which  would  have 
required  a  complainant  to  use  the  ad- 
ministrative process  before  resorting  to 
court  was  eliminated  in  the  f  lUl  commit- 
tee. That  has  been  eliminated,  and  one 
can  go  directly  to  court.  This  has  the  po- 
tential for  causing  a  great  deal  of  harass- 
ment for  local  governments  that  are 
complying  with  the  law  but  will  be  forced 
to  defend  themselves  in  court  suits. 
Many  small  imits  of  local  government  do 
not  have  the  resources  to  engage  in  pro- 
tracted litigation  and  may,  therefore 
have  to  drop  out  of  this  program.  This 
would  be  most  unfortunate. 

MX.  HORTON.  Mr.  Chatrman,  I  yield 
10  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Thone)  . 

Mr.  THONE.  Mr.  Chairman,  I  rise  to 
share  my  views  concerning  the  future  of 
general  revenue  sharing.  First,  I  would 
like  to  compliment  the  members  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations and  Human  Resources  of  the 
Committee  on  Government  Operations 
for  the  careful  painstaking  process  they 
followed  in  studying  the  future  of  gen- 
eral revenue  sharing.  As  a  cosponsor  of 
a  bill  extending  general  revenue  sharing. 
I  suggest  we  now  act  favorably  and 
quickly  on  the  legislation.  State  and  local 
governments — and  the  Federal  Govern- 
ment, for  that  matter — are  now  deeply 
involved  in  the  budget  process  for  fiscal 
year  1977.  They  miist  plan  now.  It  starts 
momentarily.  Almost  all  local  govern- 
ments are  required  to  balance  their  budg- 
ets. General  revenue  sharing  fimds  are 
currently  avaUaMe  for  only  the  first  half 
of  the  year — through  December  31  of 
1976.  These  jurisdictions  already  work 
under  sufBcient  handicaps  without  add- 
ing to  their  imcertainties.  Only  if  we 
finish  consideration  of  this  legislation 
shortly  can  localities  plan  their  budgets 
in  an  organized,  fiscally  prudent,  legal 
manner.  We  owe  them  this  considera- 
tion. 

General  revenue  sharing  legislation 
should  be  extended  because  the  program 
combines  the  efficiency  of  Federal  rev- 
enue raising  with  the  wisdom  of  deci- 
sions made  by  local  governments  most 
familiar  with  local  conditions  and  di- 
rectly accountable  to  local  electorates. 
General  revenue  sharing  helps  meet  local 
needs  which  categorical  Federal  aid  pro- 
grams cannot  reach.  It  avoids  Federal 
interference  in  determining  loci  prior- 
ities. It  strengthens  local  governments 
and  aids  us  on  the  road  to  a  sounder 
federalism — one  predicated  on  the 
shared  exercise  of  powers  and  responsi- 
bilities. Onlv  as  e''ch  of  our  governments, 
at  the  local.  State,  and  national  levels, 
wbrks  tOKPtiier  tn  forge  a  strong  workine 
relationship  will  our  Government  re- 
soond  effectively,  and  be  responsive,  to 
the  needs  of  our  citizens. 

The  chief  change  in  the  general  rev- 
enue sharing  which  I  have  advocated  Is 
the  elimination  of  State  governments 
from  the  program,  thus  making  addi- 


tjnnft.!  amounts  available  for  distribution 
to  local  governments.  I  cosponsored  two 
bills  which  would  have  accomplished  this 
piiTPOse.  It  Is  my  firm  belief  that  State 
governments  have  sufficient  resources 
and  flexibility  to  meet  their  financial 
needs.  Local  governments  are  much  more 
hard  pressed  to  meet  their  citizens*  de- 
mands. "ITiey  have  far  less  fiexibillty, 
particularly  in  the  variety  of  taxation 
tsTJes. 

In  practice,  however,  this  desirable 
concept  appears  not  to  be  politically  at- 
tainable. I  offered  such  an  amendment 
in  the  full  cwnmittee  and  was  not  ex- 
actly overwhelmed  with  the  support  that 
I  received.  It  is  evident  that  not  all  State 
and  locsd  governments  vmdertake  the 
same  fiscal  responsibilities  to  their  cit- 
izens. In  Hawaii,  for  example,  local  gov- 
ernment expenditures  apparently  ac- 
count for  8.5  percent  and  State  govern- 
ment 91.5  percent  of  all  expenditures  in 
the  State.  On  the  other  hand,  in  New 
Jersey,  local  government  expenditures 
account  for  nearly  68  percent  of  all  ex- 
penditures in  the  State  while  the  State 
government  accounts  for  only  32  percent. 
Simply  eliminating  State  governments 
and  giving  the  money  to  the  localities 
fails  to  take  into  accoimt  the  varying  re- 
sponsibilities and  can  be  as  unrespon- 
sive to  actual  needs  as  the  current  pro- 
vision which  gives  each  State  33  Va  per- 
cent of  the  allotment. 

It  is  my  belief  that  a  new  formula  for 
State  and  local  government  participa- 
tion should  be  developed.  It  should  be 
based  on  a  statistically  soimd  model  re- 
flecting relative  expenditure  efforts. 

In  this  way  those  units  of  government 
undertaking  the  most  responsibility 
would  receive  appropriate  help.  As  each 
unit's  share  of  the  effort  changed  over 
a  period  of  time,  so  would  its  share  of 
revenue  sharing  funds.  It  is  too  late,  of 
course,  now,  Mr.  Chairman,  to  do  this. 
It  is  only  right,  however,  that  it  be  done 
before  this  program  be  extended  again 
in  the  future. 

Beyond  this  matter,  I  would  like  to 
speak  to  a  number  of  issues  within  the 
purview  of  this  program.  Its  virtue,  of 
com^e,  is  its  simplicity — or  at  least  it  was 
pretty  simple  before  this  new  bill.  It  has 
begim  to  allow  a  lessening  dependence  on 
categorical  grant  programs.  This  allows 
State  and  local  jurisdictions  to  determine 
their  own  needs  and  priorities  with  a 
minimum  of  Federal  Interference,  and 
leads  us  away  from  the  quickening  pulse 
of  overregulation  and  the  bureaucratic 
side  effects  we  wrestle  daily  in  this  body. 
This,  I  believe,  is  most  desirable.  It  was 
not  designed  nor  should  it  become  the 
vehicle  for  massive  social  engineering,  as 
some  would  advocate.  We  must  continue 
to  refrain  from  the  temptation  of  the 
Federal  Government — in  both  the  execu- 
tive and  legislative  branches — to  play  the 
part  of  the  understanding  expert,  the 
teacher,  the  leader,  the  enforcer  of  all 
vital  programs.  This  is  particularly  true 
of  revenue  sharing. 

For  example,  by  a  very  close  vote  an 
amendment  was  adopted  in  the  commit- 
tee to  encourage  the  modernization  of 
State  and  local  governmental  structures. 
Its  sponsor  says  it  requires  States  only 


to  report  on  their  modernization  efforts 
and  imposes  no  sanctions  against  any 
State  that  does  not  toe  the  line  and  is 
an  essential  ingredient  of  the  revenue- 
sharing  program.  In  actuality  this  is 
bureaucratic  redtape  at  its  worst.  It  is 
a  death-dealing  blow  to  the  whole  con- 
cept of  the  federal  system  of  govern- 
ment. It  is  described  as  permissive,  "an 
important  first  step."  One  need  not 
reach  far  to  realize  the  first  st^  ad- 
monishes the  second  step  requires  and 
the  third  might  very  well  be  the  ad- 
ministration of  a  modernization  and  re- 
vitalization  program  stamped  out  by 
Washington.  Some  of  our  colleagues,  I 
suggest,  are  just  out  of  touch.  The  Nation 
is  at  this  point,  I  think,  in  several  State 
elections  pointing  out  loud  and  clear 
that  they  are  sick  and  tired  of  this  "big 
brother"  approach  out  of  Washington. 

Under  the  current  law  the  allocation 
formula  is  devised  so  that  some  jurisdic- 
tions— primarily  large  cities — ^receive  a 
disproportionately  high  share  of  funds. 
Although  I  have  been  told  this  is  only 
mildly  equalizing — for  each  $1,000  in- 
crease in  per  capita  personal  income  per 
year,  the  per  capita  allocation  would  be 
$3.40  less  per  year.  I  feel  very  strongly 
ttie  division  of  moneys  should  be  more 
equitable  on  a  per  capita  basis.  Yet  we 
now  have  another  amendment  which 
will  skew  the  allocation  even  more 
widely. 

There  are  those  among  us  who  advo- 
cate placing  an  ever  widening  circle  of 
restrictions  on  the  use  of  these  funds. 
We  should  not  countenance  that.  Other 
than  the  prohibition  on  use  for  match- 
ing fimds,  which  is  also  unfortimately 
imder  current  attack,  these  restrictions 
cannot  be  effectively  enforced.  Soimd 
accounting  techniques,  properly  exe- 
cuted, allow  almost  untrammeled  use  of 
these  fimds,  and  this  is  desirable.  There 
should  be  minimal  restrictions  on  use. 
The  local  governments  are  better  quali- 
fied than  the  Federal  Government  to 
determine  their  needs.  Further  restric- 
tive efforts  can  only  lead  us  back  into 
the  quagmire  of  unresponsive  local  gov- 
ernments and  tremendously  complex, 
expensive  enforcement  machinery  at  the 
Federal  level  which  will  move  funds  from 
programs  and  place  them  in  enforce- 
ment. 

Present  legislation  provides: 

No  person  In  the  United  States  shall  or 
the  grounds  of  race,  color,  natural  origin  01 
sex  be  excluded  from  participation  in,  b« 
denied  the  benefits  of,  or  be  subject  to  dis- 
crimination under  any  program  or  activit3 
funded  in  whole  or  in  part  under  genera: 
revenue-sharing  funds. 

It  seems  to  me  that  no  broader  noi 
more  explicit  guaranty  against  discrimi- 
nation can  be  made. 

Complicated  procedures  which  are  now 
proposed  to  be  added  to  the  law,  anc 
which  assure  Federal  officials  discrimi- 
nation will  not  occur  in  local  genera; 
revenue-sharing  expenditure  before  anj 
spending  takes  place,  mean  that  all  wil 
suffer,  includink  those  it  means  to  pro- 
tect. Separate,  special  civil  rights  en- 
forcement should  not  be  a  part  of  thlf 
particular  legislation.  We  must  enforct 
these  provisions  without  burdening  thii 
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law  with  highly  technical  complex,  com- 
plicated provisions  which  make  a  mock- 
ery of  the  basic  revenue -sharing  pro- 
gram. 

Some  critics  of  general  revenue  shar- 
ing feel  that  there  has  not  been  enough 
citizen  participation  in  decisions  con- 
cerning local  uses  of  the  f  imds.  This  con- 
cern may  well  be  justified.  I  am  in  favor 
of  more  citizen  participation  at  all  levels 
of  government.  I  would  suggest  that  most 
local  governments  already  have  much 
greater  citizen  participation  than  does 
the  Federal  Oovemment.  The  small,  local 
unit  of  government  should  be  spared,  the 
complicated,  expensive  Federal  machin- 
ery providing  commissions  and  extra  red- 
tape  before  the  funds  can  be  spent. 

Except  in  extreme  cases,  the  general 
revenue-sharing  funds  are  only  a  small 
portion  of  most  governmental  entities' 
budget.  Each  citizen  has  a  responsibility 
to  participate  In  the  entire  budget  proc- 
ess, of  course.  We  have  an  obligation  to 
require  that  process  be  carried  in  a  pub- 
lic way,  to  be  sure.  Each  locality  has  the 
responsibility  to  develop  systems  which 
encourage  and  allow  maximum  partici- 
pation. The  citizen,  after  all,  has  the  re- 
sponsibility to  insure  it.  If  he  just  does 
not,  it  may  not  be,  no  matter  what  Wash- 
ington thinks  or  says  about  It. 

Mr.  Chairman,  with  my  staff  I  have 
conducted  extensive  conversations  with 
114  mayors  and  chairmen  of  village 
boards  in  the  First  Congressional  District 
of  Nebraska.  I  have  sought  the  opinions 
of  my  county  ofHclals.  We  have  sent 
written  questionnaires  to  all  units  of  local 
government  in  my  district  on  revenue 
sharing.  They  are  pretty  nearly  unani- 
mous in  favoring  extension  of  general 
revenue  sharing.  No  other  Federal  pro- 
gram has  anywhere  near  the  almost  100- 
percent  backing  from  this  group.  They 
believe  revenue  sharing  has  worked  ex- 
ceptionally well  in  meeting  the  needs  for 
which  it  was  designed.  They  believe  it 
has  helped  strengthen  the  viability  of  our 
Federal  system  and  has  been  on  the  cut- 
ting edge  of  recent  initiatives  designed  to 
improve  the  way  our  governments  work 
effectively  together.  It  has  helped  supple- 
ment the  inadequate  and  regressive  tax 
resources  of  the  local  jurisdictions  as  in- 
flation and  a  moimting  demand  for  serv- 
ices have  been  placed  on  them.  It  has 
helped  them  meet  basic  service  needs 
which  categorical  aid  programs  often 
do  not.  It  has  avoided  Federal  Interfer- 
ence in  determining  local  priorities, 
which  is  its  simplicity.  Its  effectiveness 
is  its  lack  of  Federal  niles  and  regula- 
tions. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  BolandK 

Mr.  BOLAND.  Mr.  Chairman,  I  take 
this  time  only  for  the  purpose  of  Inform- 
ing the  members  of  the  committee  and 
also  the  entire  membership  of  the  House 
that  I  will  be  offering  an  amendment 
tomorrow  with  reference  to  the  entitle- 
ment provisions  of  this  bill.  All  the 
amendments  will  be  printed  in  today's 
Record,  and  the  particular  amendment 
that  will  be  offered  will  be  offered  to  that 
bill  which  happens  to  be  alive  at  the 


time.  My  amendment  will  be  offered  at 
the  proper  place  and  at  the  proper  time. 

Basically  what  the  amendment  does 
is  to  strike  the  entitlement  for  the  last 
2  years  of  the  proposed  authorization 
and  in  its  place  it  provides  a  straight  au- 
thorization for  appropriations.  I  might 
say  after  the  bill  has  been  signed  and  if 
the  entitlement  provisions  of  the  last  2 
years  has  been  eliminated,  the  Commit- 
tee on  Appropriations  wlU  provide 
funding  for  1%  years,  and  then  each 
year  thereafter  the  committee  will  pro- 
vide fimding  1  year  In  advance  for  as 
long  as  there  Is  appropriate  authoriza- 
tion. 

Mr.  Speaker,  xmder  provisions  to  revise 
and  extend  my  remaks,  I  would  like  to 
insert  at  this  point  in  the  Record  por- 
tions of  the  Appropriations  Committee 
report  to  the  Revenue  Sharing  bill  H.R. 
13367  concerning  entitlement  provisions 
and  the  advance  fxmding  proposals  of  the 
committee. 

CONCKRN    or    THE    COMMITrKX    ABOTTT    XHTTTLE- 
MXNT  PSOGKAMS 

The  Committee  Is  extremely  concerned 
about  the  entitlement  provisions  of  HR. 
13367.  By  definition  an  "entitlement  pro- 
gram" allows  a  recipient,  In  this  case  state 
and  local  units  of  government,  more  or  leaa 
automatic  claim  to  certain  amounts  of 
money,  In  the  case  of  revenue  sharing  some 
$24.9  billion  over  three  and  three  quarter 
years.  The  Conmilttee  considers  this  to  be 
a  dangerous  and  undesirable  practice  and 
counter  to  the  philosophy  of  the  recent  ef- 
forts of  Congress  to  strengthen  legislative 
budget  control. 

Entitlement  provisions,  such  as  contained 
In  H.R.  13367.  make  a  mockery  of  the  leg- 
islative budget  and  the  appropriations  proc- 
ess. The  Congress  is  placed  in  the  position 
of  having  absolutely  no  choice  but  to  make 
an  appropriation  for  entitlement  progra^fis 
even  though  the  basic  legislation  technically 
might  contain  an  authorization  for  appro- 
priations. This  results  because  If  the  Con- 
gress did  not  make  such  an  appropriation 
then  It  could  conceivably  be  subject  to  a 
Judgment  Issued  by  the  courts.  This  approach 
removes  such  entitlement  programs  from 
any  effective  annual  fiscal  control  by  the 
Congress. 

Why  Is  this  Important?  And  why  does  It 
matter  that  the  Congress  follow  the  orderly 
fiscal  process  of  periodic  executive  and  leg- 
islative review  associated  with  the  authoriza- 
tion and  appropriation  process? 

By  providing  for  a  regular  appropriation 
and  not  an  entitlement,  the  Congress  has  an 
opportunity  to  make  a  choice  about  budget 
decisions,  to  arrange  priorities  In  the  way 
that  best  fits  the  needs  of  the  country  at  the 
time,  and  to  achieve  greater  fiscal  stability. 

If  revenue  sharing  Is  turned  Into  an  en- 
titlement program,  some  $24.9  billion  Is 
tulded  to  the  uncontrollable  columns  of  the 
budget  and  any  fiexlblllty  that  the  Congress 
might  otherwise  have  Is  thereby  forfeited. 
This  Is  a  dangerous  practice  and  is  not  Justi- 
fied In  view  of  the  new  budget  procedures 
the  Congress  has  recently  adopted.  Already 
about  75%  of  total  expenditures  In  a  given 
fiscal  year  are  classified  as  uncontrollable 
under  existing  law. 

It  Is  not  a  question  of  whether  the  Con- 
gress Is  for  or  against  revenue  sharing,  but 
rather  whether  or  not  the  Congress  vrtll  pro- 
ceed In  a  responsible  fiscal  manner.  Such  en- 
titlement provisions  and  other  financing  de- 
vices which  circumvent  the  regular  process 
must  be  rejected  if  the  Congress  Is  to  honor 


Its  stated  objective  of  achieving  better  leg- 
islative budget  control. 

AFPROnUATIONS  COMUrrTEE  TO  PSOVIOB 
ADVANCE   APPBOPKIATIONS 

If  the  entitlement  provisions  are  stricken 
from  HJl.  13367  and  a  straight  authorization 
for  appropriations  Is  provided,  the  Commit- 
tee would  then  move  promptly  to  provide 
appropriations  for  revenue  sharing  on  an 
advance  basis  as  it  has  done  with  certain 
other  programs.  The  Committee  would  pro- 
pose to  appropriate  funds  for  the  remainder 
of  fiscal  year  1977  and  for  fiscal  year  1978 
and  to  do  this  as  soon  as  authorization  Is 
available. 

Each  year  there«ifter  the  Committee  would 
recommend  appropriations  for  the  following 
fiscal  year.  This  would  mean  that  funding 
would  always  be  aviOlable  one  year  in  ad- 
vance. Such  a  procedure  would  provide  the 
various  units  of  government  with  fully  ample 
lead  time  in  which  to  prepare  and  adopt 
their  budgets  and  with  a  completely  depend- 
able level  of  funding  for  future  planning 
purposes. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  want 
to  say  that  the  gentleman  from  Massa- 
chusetts has  advised  me  of  his  plan  with 
respect  to  this  very  Important  matter.  I 
am  very  much  impressed  with  the  plan 
which  he  has  in  mind.  I  understand  it 
has  been  discussed  with  the  chairman  of 
the  committee.  The  plan  does  seem  to  me 
a  very  helpful  move  toward  a  most  retdls- 
tlc  and  workable  plan  for  revenue  shar- 
ing. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  ADAMS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  want 
to  state  to  the  gentleman  that  I  support 
what  he  is  doing. 

I  have  placed  in  the  Record  myself  a 
back-up  amendment,  but  I  will  support 
his  amendment. 

I  stand  for  the  principle  that  we  should 
limit  the  period  of  time  where  there  is 
an  automatic  appropriation.  I  wish  I 
could  stop  it  entirely.  At  a  minimum  we 
should  let  the  House  sis  a  whole  through 
the  Appropriations  Committee  and  later 
on  the  floor  work  their  will,  whether  it 
be  through  advance  appropriations  or 
otherwise,  and  the  Government  Opera- 
tions Committee  will  also  be  reviewing 
this  at  Intervals  under  the  regular  au- 
thorization process  and  later  through 
appropriations  and  we  can  work  it  out 
so  that  the  cities  will  know  far  enough 
in  advance,  in  other  words  2  years  in  ad- 
vance how  much  money  they  will  get. 

I  am  very  glad  the  gentleman  from 
Massachusetts  is  doing  this.  I  support 
his  amendment,  and  my  letters  which  I 
have  sent  to  my  colleagues  and  the 
amendments  filed  are  in  support  of  and 
back  up  the  position  of  the  gentleman. 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington,  the 
distinguished  chairman  of  the  Budget 
Committee. 

Mr.  Chairman,  let  me  say  again,  be- 
cause of  the  complexity  of  the  nimiber 
of  bills  before  us,  whether  it  Is  H.R.  13367, 
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whether  or  not  It  Is  an  amen^^ht  In 
the  nature  of  a  substitute,  whether  or 
not  it  is  the  clean  bill  offered  by  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  or 
whether  it  Is  KM.  1400,  offered  by  the 
gentleman  from  New  York  (Mr.  Hor- 
TON) .  or  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  John 
L.  Burton),  depending  on  whether  or 
not  any  or  all  of  these  specific  amend- 
ments carry,  striking  out  the  work  of  the 
past  2  years,  I  am  prepared  to  offer 
my  amendment. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND).  I  agree  completely  with  the 
gentleman's  position. 

Mr.  Chairman,  I  want  to  indicate  that 
I  intend  to  support  amending  H.R.  13367, 
the  Fiscal  Assistance  Amendments  of 
1976.  To  establish  front-door  spending 
effective  October  1, 1978, 1  have  prepared 
an  amendment  which  was  printed  In  the 
Congressional  Record  of  June  8, 1976,  at 
page  16909  in  advance  of  the  House  con- 
sideration of  the  bill  as  required  by  the 
rule.  If  the  bill  has  not  been  amended  by 
another  Member  in  this  fashion  I  will 
press  my  amendment. 

Federal  grants  to  State  and  local  gov- 
ernments have  increased  dramatically 
over  the  past  decade  and  one-half.  In 
1960,  grants  to  State  and  local  govern- 
ments totaling  $7  billion,  some  7.6  per- 
cent of  all  Federal  outlays.  Under  the 
first  concurrent  resolution  for  fiscal  1977, 
Federal  assistance  to  these  governments 
is  expected  to  total  $71.6  billion,  approx- 
imately 17  percent  of  all  Federal  outlays. 
As  we  move  purposefully  toward  a  bal- 
anced Federal  budget  and  a  strong  na- 
tional economy.  Congress  must  give  close 
attention  to  the  appropriate  level  of  as- 
sistance to  other  levels  of  the  Federal 
system.  It  Is  my  view  that  Congress,  after 
consultation  with  State  and  local  gov- 
ernment, will  have  to  make  some  hard 
choices  In  this  area,  Including  the  pos- 
sibility of  either  reducing  funds  for  rev- 
enue sharing  or  for  some  of  the  less  im- 
portant categorical  programs. 

During  the  past  I'/a  years  as  chair- 
man of  the  Budget  Committee,  I  have 
often  urged  that  programs  such  as  reve- 
nue sharing  be  brought  within  the  con- 
fines of  the  annual  budget  and  appropri- 
ation process.  We  cannot  begin  to  effec- 
tively work  our  will  on  Federal  budget 
priorities  in  the  Congress  until  we  have 
true  control  over  all  elements  of  the 
budget,  particularly  including  such  ma- 
jor domestic  programs  sis  general  reve- 
nue sharing.  Indeed,  we  can  and  should 
provide  such  annual  appropriations  on 
an  advance  funding  b&sis  so  long  as  we 
choose  to  continue  revenue  sharing. 

Since  it  does  appear  that  some  form 
of  the  revenue-sharing  program  will  be 
continued  beyond  this  December,  I  feel 
It  is  necessary  that  we  take  certain  ac- 


tions now  to  improve  the  manner  In 
which  the  funding  of  the  program  Is 
handled  by  the  Congress  each  year.  To 
that  end.  my  amendment  to  section  6  of 
H.R.  13367  would  accomplish  the  follow- 
ing: 

First,  it  would  retain  the  entitlement 
funding  approach  proposed  In  the  Gov- 
ernment Operations  Committee  bill  for 
1%  years.  January  1,  1977-September 
30, 1978; 

Second,  It  would  establish  a  "front- 
door" autiiorizatlon  for  appropriation  for 
the  remaining  2  years  of  the  bill,  October 
1,  1978-Sept«nber  30,  1980;  and 

Third,  it  would  bring  all  advance  ap- 
propriations for  the  program  within  the 
scope  of  the  congressional  budget  process 
beginning  with  fiscal  1978. 

On  the  matter  of  bringing  revenue 
sharing  through  the  annual  appropria- 
tions process,  my  amendment  Is  In  the 
nature  of  a  compromise. 

It  proposes  to  give  State  and  local  gov- 
ernments 2  years  notice  that  tlie  un- 
touchable nature  of  the  congressional 
funding  system  for  this  program  will  be 
ending.  My  amendment  assumes  that  the 
Appropriations  Committee  would  con- 
sider and  act  on  the  appropriation  for  fis- 
cal 1978  next  summer,  over  1  year  before 
the  start  of  that  fiscal  year.  This  is  the 
so-called  advance  apprc^riation  system 
which  gives  ample  leadtime  for  local 
planning. 

My  amendment  also  provides  that,  for 
the  purposes  of  the  new  congressional 
budget  process,  the  advsmce  appropria- 
tions for  revenue  sharing  will  be  treated 
as  if  tile  appropriation  became  available 
1  year  earlier  than  it  actually  will,  in  or- 
der that  Congress  may  set  the  level  of 
budget  authority  for  the  program  as  part 
of  its  annual  spring  budget  resolution. 
This  procedure  would  Involve  no  actual 
change  In  the  nature  or  timing  of  the 
funding  for  the  program.  It  would  only 
enable  the  Congress  to  consider  the  ap- 
propriate size  of  the  program  within  the 
overall  context  of  the  Federal  budget. 
The  outlays — which  directly  effect  the 
deficit — would  be  scored  when  spent. 

Without  this  provision,  the  advance 
appropriation  procedure  would  make 
funding  for  general  revenue  sharing  un- 
controllable as  a  practical  matter  so  far 
as  the  congressional  budget  process  is 
concerned.  With  this  provision  in  place 
for  revenue  sharing,  the  House  would  be 
establishing  an  Important  precedent  as 
regards  all  future  proposals  to  create  ad- 
vance funded  programs — that  is,  they 
musi  be  brought  within  the  scope  of  the 
budget  process,  and  scored  so  we  know 
their  effect  on  the  aggregate  revenue  and 
spending  totals. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Hagedorn)  . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Horton)  for  yielding. 

Mr.  Chairman,  although  I  strongly 
support  extension  of  general  revenue 
sharing,  H.R.  13367  illustrates  well  why 
these  funds  ought  to  have  remained  in 


the  States  and  local  communities  in  th 
first  place.  Once  again,  the  Federal  Gov 
emment  has  shown  an  apparently  com 
pelling  need  to  attach  a  tiresome  list  o 
conditions  and  limitations  upon  the  fund 
that  it  is  so  generously  sharing  witi 
other  governmental  jurisdictions  in  th' 
country.  In  the  process,  those  who  hav 
never  been  comfortable  with  the  basi 
philosophical  pronises  of  revenue  shar 
ing,  believing  rather  that  public  wlsdoo 
remains  confined  in  the  office  building 
in  Washington,  seem  determined  t 
transform  the  program  into  simply  on 
more  Federal  welfare  program. 

A  good  number  of  measures  which  hav 
emerged  from  committee  during  the  94t] 
Congress  seem  more  tntoit  upon  prcunot 
ing  through  the  bac^  door  longrangre  pol 
ides  which  would  never  stand  a  chanc 
if  confronted  directly.  The  immedlat 
legislation,  under  the  guise  of  modemlz 
ing  State  and  local  governments  estab 
lishes  a  mechanism  by  which  the  plan 
ners  and  movers  in  Washington  can  po 
tentially  promote  their  own  concepts  o 
regionalism  and  centralized  government 
Although  there  are  not  yet  in  place  sane 
tions  against  those  governments  whlcJ 
do  not  develop  acceptable  plans,  it  1 
difficult  to  believe,  in  view  of  past  Federa 
tendencies,  that  these  will  not  soon  fol 
low  in  the  form  of  law  or  regulation.  Al 
ready,  the  Treasury  Dc5>artment  1 
charged  with  the  responsibility  for  mak 
ing  recommendations  to  Congress  an 
nually  regarding  possible  incentives  fo 
insuring  effective  State  masterplsms.  Th 
irony  of  Washington  dictating  to  th 
States  and  localities  the  drafting  of  plan 
for  streamlined  and  efficient  govemmen 
Is,  I  daresay,  not  lost  on  many  Member 
either. 

The  new  supplemental  revenue  shar 
ing  provisions  demonstrate  smother  po 
tential  long  term  danger  Inherent  in  thi: 
bill.  Although  these  provisions  are  rela 
tlvely  Insubstantial  when  compared  witl 
total  levels  of  funding  under  the  bin 
composing  no  more  than  3  percent  of  thi 
total  fimds.  they  are  harmful  Insofar  a 
they  establish  in  law  policy  that  revenue 
sharing  is,  at  least  in  part,  going  to  bi 
premised  on  need.  Revenue  sharing  ha 
never  been  Intended  to  be  a  redlstribU' 
tlon  measure;  It  was  designed  simply  a 
a  vehicle  to  restore  decisionmaking  re 
sponsibilities  to  local  jurisdictions,  b; 
providing  them  with  at  least  some  of  th( 
funds  necessary  to  carry  out  their  deci 
slons.  I  believe  that  If  we  let  these  prO' 
visions  become  law,  the  need  prlnclpl( 
will  become  an  Increasingly  domlnan 
one,  eventually  nullifying  the  basic  ob 
jectives  of  revenue  sharing.  If  the  ma 
jorlty  in  Congress  believe  that  the  sup- 
plemental program's  formula  is  neede< 
and  justified  they  should  place  this  InU 
law  through  some  other  legislation.  Rev- 
enue sharing  Is  not  the  proper  vehicle; 
to  label  the  supplemental  program  as  i 
revenue  sharing  one  is  both  to  obscun 
and  threaten  the  purposes  of  the  largei 
program. 

Mr.  BROOKS.  Mr.  Chairman.  I  ylelc 
5  minutes  to  the  gentleman  from  norids 
(Mr.  Puqua). 
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Mr.  FDQUA.  Mr.  Chairman,  first  of 
all,  I  would  Hke  to  thank  the  chairman  of 
the  full  committee  and  ranking  minority 
member  for  their  fine  work  in  bringing 
this  bill  to  the  floor,  and  particularly  to 
express  my  thanks  to  the  gentleman 
from  North  Carolina  <Mr.  Fountain)  for 
the  fine  and  professional  manner  in 
which  he  handled  this  bill  in  subcommit- 
tee and  during  the  markup. 

Mr.  Chairman,  I  would  like  to  propose 
a  colloquy  with  the  chairman  of  the  full 
committee  because,  during  the  subcom- 
mittee consideration  of  this  bUJ  I  offered 
an  amendment  requiring  the  Dspartment 
of  the  TreasiuT  to  use  the  most  current 
data  available.  Of  course,  the  update  of 
this  data  Is  most  important  to  States  that 
have  rapid  fluctuations  in  population,  tax 
effort,  or  per  capita  income.  Because  the 
population  increases  have  not  been  ade- 
quately reflected  my  own  State  of  Florida 
has  not  received  its  fair  share  of  reve- 
nue-sharing funds.  Equity  demands  that 
the  most  current  data  possible  be  pro- 
vided. 

While  the  thrust  of  my  amendment 
was  agreed  to  by  the  subcommittee  the 
consensus  was  that  the  amendment,  by 
necessity,  was  too  long  and  cumbersome 
and  need  not  be  included  in  the  bill. 
After  further  discussion  the  subcommit- 
tiee  unanimously  agreed  to  include  in  the 
report  a  discussion  of  the  issue  and  an 
indication  that  it  is  the  committee's  in- 
tention that  the  Secretary  of  the  Treas- 
ury use  the  latest  available  data  in  mak- 
ing the  allocation.  Unfortunately,  this 
dialog  was  not  repeated  in  the  full  com- 
mittee and  this  information  was  inad- 
vertently omitted  from  the  report. 

I  ask  the  chairman  of  the  Government 
Operations  Committee  if  that  is  not  his 
understanding  of  the  intention  of  the 
Government  Operations  Committee. 

Mr.  BROOKS.  I  do  recall  the  discis- 
sion of  this  amendment  in  the  subcom- 
mittee. I,  of  course,  wholeheartedly  sup- 
port the  use  of  the  most  current  data  as 
our  colleagues  on  the  subcommittee 
agreed. 

Mr.  FUQUA.  I  insert  the  text  of  the 
amendment  in  the  Record  at  this  point: 
Ambjtoment  Ofterkd  bt  Ma.  F^qua 

To  amend  Sec.  109(a)  (7)  by  adding  after 
(B): 

■'(C)  Timeliness  of  Interstate  Data  for 
Sec.  106. —  For  the  period 

(I)  October  1.  1977-September  30.  1978. 
data  on  population  shall  refer  to  the  popu- 
lation of  the  State  on  July  1.  1976;  data 
on  urbanized  population  shall  refer  to  such 
population  of  the  State  on  April  1,  1970; 
data  on  per  capita  Income  shall  refer  to  such 
Income  of  the  State  for  calendar  year  1975: 
data  on  State  individual  Income  taxes  shall 
refer  to  such  taxes  in  calendar  year  1976: 
data  on  Federal  Individual  taxes  liabilities 
shall  refer  to  such  liabilities  In  calendar 
year  1975;  data  on  State  and  local  taxes 
shall  refer  to  such  taxes  for  the  period 
July  1,  1974-June  30,  1975;  data  on  general 
tax  effort  shall  refer  to  such  tax  effort  for 
the  period  July  1.  1974-June  30.  1975; 

(II)  October  1.  1978-September  30.  1979. 
data  on  population  shall  refer  to  the  popu- 
lation of  the  State  on  Jiily  1.  1977,  data  on 
urbanized  population  shall  refer  to  such 
population  of  the  State  on  April  1,  1970; 
data  on  per  capita  Income  shall  refer  to 
such  Income  of  the  State  for  calendar  year 
1975;  data  on  State  Individual  Income  taxes 
of  the  State  shall  refer  to  such  taxes  of  the 
State  for  calendar  year  1977;  data  on  State 


and  local  taxes  shall  refer  to  such  taxes 
of  the  State  for  the  period  July  1.  1976- 
June  30,  1976;  data  on  the  general  tax  effort 
of  the  State  shall  refer  to  such  tax  effort 
for  the  period  July  1,  1976-June  30.  1978; 

(lU)  October  1,  1979 — September  SO.  1980, 
data  on  population  shall  refer  to  the  popu- 
lation of  the  State  on  July  1,  1978;  data  on 
urbanized  population  shall  refer  to  such  pop- 
ulation of  the  State  on  AprU  1,  1970;  data 
on  per  capita  Income  shall  refer  to  such 
Income  of  each  State  In  calendar  year  1977; 
data  on  State  individual  Income  taxes  shall 
refer  to  such  taxes  of  the  State  for  calendar 
year  1978;  data  on  Federsd  individual  Income 
tax  liabilities  shall  refer  to  such  data  of 
each  State  in  calendar  year  1977;  data  on 
State  and  local  taxes  shall  refer  to  such  taxes 
for  each  State  for  the  period  July  1,  1976 — 
June  30,  1977;  data  on  general  tax  effort  hall 
refer  to  such  tax  effort  of  each  State  for 
the  period  July  1,  1976— June  30,  1977. 

(O)  Timeliness  of  Intrastate  Data  for 
Sec.  197.— 

(i)  For  the  period  October  1,  1977— Sep- 
tember 30.  1978,  the  population  of  each  unit 
of  local  government  shall  refer  to  the  pop- 
ulation of  such  government  on  July  1,  1976: 
data  on  the  per  capita  Income  of  each  unit 
of  local  government  shall  refer  to  the  per 
capita  Income  of  each  local  government  in 
calendar  year  1975;  data  on  adjusted  taxes 
shall  refer  to  such  data  for  the  period  July  1 , 
1976 — June  30.  1977;  data  on  intergovern- 
mental transfers  of  a  unit  of  local  govern- 
ment shall  refer  to  such  transfers  for  the 
period  July  1,  1976 — June  30,  1977; 

(11)  For  the  period  October  1.  1978 — Sep- 
tember 30,  1979,  data  on  the  pop\ilation  of 
each  unit  of  local  government  shall  refer 
to  such  population  on  July  1,  1976;  data  on 
the  per  capita  income  of  each  unit  of  local 
government  m  calendar  year  1975;  data  on 
the  adjusted  taxes  of  each  unit  of  local 
government  shall  refer  to  such  taxes  for  the 
period  July  1,  1976 — J\me  30,  1977;  data  on 
the  intergovernmental  transfers  of  each  unit 
of  local  government  shall  refer  to  such  trans- 
fer for  the  period  July  l,  1976 — June  30. 
1977; 

(ill)  For  the  period  October  1,  1979 — 
September  30,  1980,  data  on  the  population 
of  each  unit  of  local  government  shall  be 
such  population  on  July  l,  1978:  data  on 
the  per  capita  Income  of  each  unit  of  local 
government  shall  reffer  to  such  per  capita 
Income  in  calendar  year  1977;  data  on  the 
adjusted  taxes  of  each  unit  of  local  govern- 
ment shall  refer  to  such  adjusted  taxes  for 
the  period  July  1,  1977— June  30,  1978:  data 
on  the  intergovernmental  transfers  of  each 
unit  of  local  government  shall  refer  to  such 
intergovernmental  transfers  for  the  period 
July   1,   1977 — June  30.    1978. 

(E)  Subparagraphs  (C)  and  (D)  shall  not 
prohibit  the  use  of  more  current  data  should 
it  become  available. 

Mr.  FUQUA.  Mr.  Chairman,  when  this 
bill  came  before  this  body  in  1972,  I  was 
one  of  those  in  the  minority  who  voted 
against  it.  I  had  some  very  serious  mis- 
givings about  the  concept  of  revenue 
sharing,  but  like  so  many  Members  of 
this  body,  I  too  flnd  that  it  is  not  neces- 
sarily always  wise  to  plant  one's  feet  in 
concrete. 

I  entered  the  hearings  with  very  mixed 
emotions  about  the  concept  of  revenue 
sharing  and  how  it  had  operated  over 
the  last  number  of  years.  I  went  back 
to  my  district  and  held  a  series  of  three 
meetings  with  all  the  mayors,  the  city 
officials  and  all  the  county  officials,  and 
went  over  the  way  they  had  spent  the 
money.  I  think  it  was  those  meetings  and* 
hearings  we  had  that  convinced  me  that 


this  was  a  program  that,  while  having 
some  inequities,  was  doing  a  good  Job. 

I  also  found  that  had  we  not  passed 
this  program,  or  enact  the  program  we 
have  before  us,  in  many  cases  in  my 
district  local  property  taxes  will  have 
to  increase  by  from  10  to  15  percent  in 
order  to  meet  the  needs  of  the  people 
that  they  are  presently  serving. 

I  think  that  we  need  much  more  a 
simplistic  program,  one  that  is  not  as 
cumbersome  as  the  final  bill  which  was 
reported  out  of  the  full  committee.  Many 
reforms  were  made  in  the  subcommittee 
bill,  and  I  think  most  of  them  I  sup- 
ported, such  as  the  strengthening  of  the 
civil  riishts  provision,  more  citizens  par- 
ticipating, and  many  other  constructive 
amendments  that  were  offered  which, 
I  think,  deserve  our  attention.  They  are 
contained  in  the  bill  that  will  be  offered 
as  a  substitute.  H.R.  14000,  which  I  and 
five  other  Members  are  co-sponsoring. 

So  I  hope,  Mr.  Chairman,  that  when 
the  committee  considers  this  bill,  that 
we  will  review  the  improvements  that 
were  made  by  the  subcommittee  under 
the  able  leadership  of  the  gentleman 
from  North  Carolina  (Mr.  Fountain), 
and  that  we  will  support  that  bill.  I  think 
there  are  some  mischievous  amendments 
that  have  been  adopted  in  the  full  com- 
mittee bill,  and  I  hope  this  House  will 
not  accept  those. 

Mr.  Chairman,  I  support  this  con- 
cept, and  I  think  it  goes  a  long  way  in 
improving  what  has  turned  out  to  be  a 
very  effective  bill.  It  has  been  pointed 
out  that  less  than  100  people  are  re- 
quired to  administer  this  bill.  I  think 
that  is  what  the  AmericEui  people  are 
calling  for. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  to  support  the  subcommittee-re- 
ported bill  on  revenue  sharing.  I  wish  to 
associate  myself  with  the  remarks  of 
those  here  today  who  have  spoken  in 
support  of  the  extension  of  general  reve- 
nue sharing.  This  was  a  concept  that  I 
supported  when  it  was  introduced  some 
years  ago,  joined  with  others  of  my  col- 
leagues In  traveling  throughout  the 
United  States  to  help  tell  the  story  about 
revenue  sharing  and  what  it  could  do, 
and  I  think  that  within  the  intervening 
years,  since  the  passage  of  the  first  au- 
thorizing legislation,  the  program  has 
proven  its  worth. 

Mr.  Chairman,  of  course  the  genius  of 
the  program  is  to  have  funds  going  to 
the  States  and  to  the  local  communities 
without  all  of  the  strings  that  are  at- 
tached to  categorical  aid  programs.  Very 
frankly,  Mr.  Chairman,  I  wish  we  had 
used  revenue  sharing  as  a  substitute  for 
many  of  the  categorical  aid  programs 
that  we  do  now  have.  I  think  ideally  we 
should  combine  some  of  those  programs 
into  block  grants  and  use  more  of  the 
revenue  sharing  concept  instead  of  add- 
ing to  the  maze  of  categorical  aid  pro- 
grams that  now  exist. 

Mr.  Chairman,  this  is  a  program  that 
has  proven  Itself.  It  has  given  unencum- 
bered financial  assistance  to  State  and 
local  communities,  over  39,000  local  gov- 
ernments. It  has  brought  many  commu- 
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nlties  the  aid  that  was  so  necessary  In 
the  very  difficult  financial  years.  It  has 
allowed  many  communities  to  partici- 
pate in  Federal  aid  who  were  imable  to 
or  unwUllng  to  before  because  of  the  con- 
strictions of  categorical  aid. 

There  are  some  things  that  the  com- 
mittee did  to  the  subcommittee  bill 
which  I  think  are  very  unfortunate. 
First  of  all,  the  subcommittee-reported 
bill  is  a  compromise,  a  bipartisan  com- 
promise. It  does  not  have  everjrthing  that 
anybody  wanted.  I  think  it  is  truly  a 
compromise,  in  that  each  person,  I  think, 
that  was  a  part  of  the  subcommittee 
effort — I  did  not  serve  on  the  subcom- 
mittee, but  I  have  talked  to  those  who 
have — did  not  view  this  as  an  ideal  bill. 
And  yet  there  was  give  and  take  in  the 
subcommittee,  to  the  point  where  a  bill 
was  reported,  as  I  understand,  on  a  voice 
vote,  without  any  vocal  opposition.  So 
we  had  truly  a  bipartisan  bill.  I  think 
many  of  the  amendments  adopted  in  the 
full  committee  destroy  the  bipartisan- 
ship of  that  bill,  and  will  tend  to  destroy 
the  basic  concept  of  revenue  sharing. 

Mr.  Chairman,  one  of  the  amendments 
adopted  in  the  full  committee,  which  I 
would  like  to  address  myself  to,  was  a 
change  in  the  provisions  relative  to  the 
application  of  the  Davis-Bacon  Act. 

In  the  present  program  of  revenue 
sharing,  it  is  provided  that  if  25  percent 
or  more  of  the  cost  of  the  local  con- 
struction project  comes  from  revenue 
sharing  funds,  then  the  Davis-Bacon  Act 
will  apply. 

Davis-Bacon,  as  the  Members  may 
know,  requires  prevailing  wage  rates  in 
federally-supported  construction.  So  if 
we  have  a  local  construction  project 
getting  25  percent  or  more  Federal  funds, 
prevailing  wage  rates  will  apply.  I  think 
it  is  a  reasonable  provision. 

The  provision  adopted  In  the  full  com- 
mittee removes  the  25-percent  limita- 
tion. The  law  would  then  read  that  if 
any  revenue  sharing  funds,  even  one  dol- 
lar, were  used  In  the  local  construction 
project,  the  Davis-Bacon  Act  would 
apply. 

What  is  the  harm  In  this?  Davis-Bacon 
is  a  very  difficult  provision  for  many  local 
governments.  What  it  will  do  is  to  impose 
union  wage  rates  on  local  governments 
or  areas  where  we  do  not  have  union 
wage  rates.  In  my  area,  representing  a 
community  just  outside  of  Chicago,  we 
do  have  almost  all  construction  projects, 
private  and  public,  under  union  wage 
rates.  So  it  really  would  not  make  that 
much  difference  in  my  own  district.  But 
included  in  the  Chicago  area  for  Davis- 
Bacon  area  wage  rate  determination  are 
many  small  communities  where  it  is  not 
customary  to  use  union  labor.  Many  proj- 
ects could  be  15  percent,  20  percent,  or  25 
percent  less  in  cost  as  a  result  of  not 
using  union  wage  rates. 

The  application  of  Davis-Bacon  would 
force  these  small  communities  to  pay 
union  wage  rates  even  though  they  are 
outside  an  area  where  they  are  custom- 
arily required  to  so  pay  them.  I  think 
that  this  would  discourage  some  commu- 
nities from  even  accepting  revenue- 
sharing  funds. 

The  argument  of  funglbility  of  the 


funds  would  be  made  to  say  that  regard- 
less of  whether  one  could  trace  revenue- 
sharing  funds  directly  into  a  construction 
project,  they  are  there  in  the  budget  and 
If  any  small  portion  of  revenue-sharing 
funds  might  be  connected  to  the  bond 
Issue  or  the  project,  then  Davis-Bacon 
would  apply. 

Mr.  Chairman,  I  would  hope  that  the 
full  Committee  of  the  Whole  House  wlU 
reject  this  amendment,  and  that  we  may 
continue  to  have  the  rather  acceptable 
provision  that  is  presently  in  the  law  fix- 
ing the  percentage  at  25  percent. 

There  is  one  other  amendment  that 
was  adopted  in  the  committee  that  dis- 
turbs me  greatly,  and  that  is  the  one  rela- 
tive to  civil  rights.  There  was,  I  believe, 
a  carefully  worked  out  compromise  on 
civil  rights  in  the  subcommittee,  and, 
as  I  was  informed,  the  gentlewoman  from 
Texas  (Miss  Jordan)  participated  in  ar- 
riving at  that  compromise.  Yet  in  the 
full  committee  the  gentlewoman  offered 
an  entire  substitute  to  the  civil  rights 
section.  We  did  not  have  much  time  to 
study  it,  but  from  a  quick  reading  of  it.  I 
f  oimd  a  portion  that  seemed  to  make  a 
very  basic  change  in  the  civil  rights  sec- 
tion. 

I  questioned  the  gentlewoman  from 
Texas  (Miss  Jordan)  about  this,  and  she 
said  it  was  only  a  technical  amendment, 
that  it  had  no  substance,  and  that  It 
really  did  not  change  anything.  I  think 
every  Member  by  now.  including  even 
the  gentlewoman  from  Texas  (Miss  Jor- 
dan), would  agree  it  amoimts  to  a  very 
substantive  change,  because  this  one  pro- 
vision in  her  substitute  removes  the  re- 
quirement that  the  Attorney  General 
allege  that  revenue-sharing  funds  were 
used  in  the  program  or  activity  on  which 
discrimination  has  been  alleged.  So  that 
the  effect  of  this  amendment,  if  it  were 
adopted,  would  be  to  say  that  if  any  com- 
munity receives  revenue-sharing  fimds, 
the  remedy  of  cutting  off  revenue-shar- 
ing funds  can  be  used  even  though  the 
alleged  discrimination  is  not  in  a  pro- 
gram financed  by  revenue  sharing. 

It  was  not  represented  to  the  commit- 
tee as  doing  this,  but  I  am  firmly  caa- 
vlnced  that  it  does  do  this.  It  will  turn 
revenue  sharing  into  a  tool  for  general 
civil  rights  enforcement,  which  was  not, 
I  believe,  the  avowed  intention  of  the 
author  of  the  amendment. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tlewoman from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments,  and  I 
thank  him  for  the  extensive  work  he 
did  In  the  full  Committee  on  Govern- 
ment Operations. 

I  cannot  speak  for  the  gentlewoman 
from  Texas  (Miss  Jordan),  but  noting 
her  absence,  It  seems  to  me  that  It  Is 
very  clear  In  this  bill  which  Is  proposed 
by  the  full  committee  that  the  recipient 
against  whom  discrimination  Is  charged 
has  the  right  of  showing  by  "clear  and 
convincing  evidence"  that  the  funds  In 
question  were  not  in  fact  from  revenue- 
sharing  funds  and,  consequently,  that 
the  accusation  could  not,  therefore,  be 
made  by  the  Federal  Government, 


Mr.  ERLENBORN.  Mr.  Chairman,  I 
think  that  certainly  was  the  Intention  of 
the  subcommittee.  It  was  the  intention 
of  the  full  committee  in  the  debate  that 
we  engaged  in  prior  to  the  offering  of 
the  Jordan  amendment.  However,  the 
Jordan  amendment  then  removes  what 
was  already  in  the  blU,  a  requirement 
that  there  be  an  allegation  that  revenue- 
sharing  funds  supported  the  program  or 
project  in  which  Uie  discrimination  had 
been  alleged. 

In  checking  with  other  members  on 
the  committee  and  with  those  who  have 
law  backgrounds  and  with  counsel,  I 
found  unanimous  agreement  with  my  po- 
sition that  by  removing  the  necessity  of 
making  that  allegation,  it  no  longer, 
therefore,  is  necessary  even  to  allege 
that  revenue-sharing  funds  were  used  in 
the  program  or  the  activity.  I  do  not 
think  it  was  the  intention  of  the  gen- 
tiewoman  from  Texas  (Miss  Jordan)  to 
make  that  change.  However,  regardless 
of  her  intention,  if  the  language  of  her 
amendment  is  as  clear  as  I  think  it  is 
and  many  other  lawyers  think  it  is,  she 
has  inadvertentiy  made  a  very  substan- 
tive change  in  revenue  sharing  and  has 
in  effect  turned  it  into  a  general  enforce- 
ment tool  for  civil  rights.  I  would  hope 
that  that  amendment  will  be  rejected 
by  the  House  as  not  even  accomplishing 
the  avowed  intention  of  the  author  of 
the  amendment. 

Mr.  Chairman,  again  I  reiterate  my 
support  for  revenue  sharing  as  it  exists 
today.  I  personally  would  be  pleased  with 
just  a  simple  extension  of  revenue 
sharing. 

I  am,  however,  agreeable,  and  I  think 
many  others  are,  to  going  along  with  Uie 
bipartisan  concept  that  came  out  of  the 
subcommittee  after  many  long,  hard 
months  of  work. 

As  I  say,  I  did  not  serve  on  the  sub- 
committee: but  I  am  very  proud  of  the 
work  they  did.  I  am  sorry  that  that  bi- 
partisan effort  was  destroyed,  in  effect, 
by  the  full  committee. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentionan  fnxn  New 
York  (Mr.  Badzllo)  . 

Mr.  BADTTiTiO.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the  Com- 
mittee on  the  Judiciary,  I  am  very  pleased 
that  H.R.  13367,  the  Fiscal  Act  Assistance 
Amendments  of  1976,  amends  section  122 
of  the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  the  General  Revenue  Shtu-- 
Ing  Act,  in  order  to  provide  for  a  more 
meaningful  nondiscrimination  provision. 

Our  subcommittee  has  held  oversight 
hearings  and  issued  a  report  In  Novem- 
ber 1975,  entiOed,  "The  Civil  Rights  As- 
pects of  General  Revenue  Sharing." 

The  principal  findings  of  that  report 
were: 

First.  There  is  clear  and  strong  evi- 
dence that  widespread  discrimination 
against  minorities  and  women  exists  in 
programs  reportedly  funded  by  general 
revenue  sharing. 

Second.  The  Office  of  Revenue  Sharing 
relies  upon  grossly  inadequate  methods 
for  discovering  where  discrimination 
exists. 

Third.  When  discrimination  has  been 
brought  to  the  attention  of  ORS,  it  has 
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responded  either  ineffectively  or  not  at 
aU. 

Fourth.  Until  this  month,  ORS  oper- 
ated pursuant  to  nondiscrimination  reg- 
ulations which  were  grossly  inadequate. 
As  recently  modified,  its  nondiscrimina- 
tion regulations  still  contain  certain 
deficiencies. 

Fifth.  ORS  has  never  temporarily  de- 
ferred or  withheld  payment  of  revenue 
sharing  funds,  except  pursuant  to  court 
order. 

The  chief  recommendation  of  our  sub- 
committee was  that  legislation  be  drafted 
to  amend  section  122  in  order  to  provide 
specific  procedures  to  be  followed  in 
strengthening  and  enforcing  the  nondis- 
crimination provisions. 

Such  provisions  are  included  in  H.R. 
13367,  and  they  are  the  results  of  our 
recommendations. 

Mr.  Chairman,  I  commend  the  mem- 
bers of  the  Conimlttee  on  Government 
Operations  for  their  efforts,  but  in  order 
to  establish  the  legislative  intent  clearly 
and  without  any  doubt,  I  would  like  to 
ask  my  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Drinan),  who  Is  a 
member  of  both  our  Subcommittee  on 
Civil  Rights  and  the  Committee  on  Gov- 
ernment Operations  and  the  principal 
draftsman  of  the  amendments  to  sec- 
tion 122,  a  set  of  questions. 

Mr.  Chairman,  I  ask  this  of  the  gentle- 
man from  Massachusetts  (Mr.  Dshtan)  : 
Did  the  gentleman  consider  the  testi- 
mony that  we  had  received  with  respect 
to  New  York  City  when  he  was  drafting 
the  amendments  to  section  122? 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  3ield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman^  I  com- 
mend the  distinguished  gentleman  from 
New  York  (Mr.  Badillo)  for  all  that  he 
did  and  for  the  extraordinarily  fine  re- 
port that  the  subcommittee  under  the 
chairmanship  of  the  gentleman  from 
California  (Mr.  Edwards)  gave  to  the 
Committee  on  Government  Operations. 
I  know  that  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  foimd  it  very 
helpful,  as  all  of  us  did. 

I  think  that  we  incorporated  a  num- 
ber of  Its  recommendations  into  the  sub- 
COTtimittee  bill  and  into  the  bill  approved 
by  the  Committee  on  Government  Oper- 
ations. 

Mr.  BADILLO.  Mr.  Chairman,  I  ask 
the  gentleman  from  Massachusetts  (Mr. 
Drinan)  this  question:  There  was  some 
testimony  about  the  use  of  general  reve- 
nue sharing  funds  by  the  city  of  New 
York.  Specifically,  it  was  brought  out 
that  for  the  fiscal  year  beginning  July  1, 
1973,  and  ending  June  30,  1974,  New 
York  City  received  $268  million  in  gen- 
eral revenue  sharing  funds  and  that  this 
entire  simi,  in  toto.  was  appropriated  to 
defray  expenses  of  the  police,  fire,  and 
sanitation  departments.  The  same  thing 
happened  in  fiscal  year  1975,  when  the 
city  received  $259  million,  and  in  fiscal 
year  1976,  when  the  city  received  $263 
million. 


Statistics  submitted  also  revealed 
that  New  York  City  Is  approximately  25 
percent  black  and  15  percent  Hispanic 
and  yet,  at  the  time  of  our  hearings, 
fewer  than  7.5  percent  of  police  depart- 
ment personnel  were  black,  and  only  2.9 
percent  were  Hispanic.  The  statistics 
further  indicated  that  only  5.4  per- 
cent of  the  fire  department's  employees 
were  black  and  0.9  percent  who  are  His- 
panic; while  the  sanitation  department 
has  no  more  than  2  percent  or  3  per- 
cent minority  group  employees. 

Mr.  DRINAN.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman 
from  New  York  (Mr.  Badillo)  for  mak- 
ing that  statement. 

These  grievous  figures  should  be  cited 
not  merely  with  respect  to  New  York 
City  but  with  respect  to  many  major 
northern  and  Southern  municipalities. 

It  was  the  determination  both  in  the 
House  Committee  on  the  Judiciary  and 
the  House  Committee  on  Government 
Operations,  not  to  allow  this  $6.5  billion 
to  be  used  for  discriminatory  purposes. 

I  would  hope  that  the  gentleman  from 
New  York,  Mr.  Badillo,  agrees  that  we 
now  have  put  into  section  122  a  provision 
that  will  prevent  a  reoccurrence  of  what 
has  transpired  with  general  revenue 
sharing  funds  in  New  York  City  and 
elsewhere. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  make  this  inquiry.  Do  I  understand 
that  under  the  request  of  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  to  re- 
vise and  extend  his  remarks,  we  are  going 
to  be  making  some  legislative  history  with 
respect  to  actions  taken  by  a  subcom- 
mittee of  the  House  Committee  on  the 
Judiciary?  If  that  is  the  case,  then  I 
would  much  prefer  that  the  legislative 
history  be  made  on  the  floor. 

Mr.  DRINAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  want  at 
that  part  in  the  Record  Just  to  put  In 
some  general  remarks,  not  about  this 
subject. 

Mr.  McCLORY.  But  do  I  understand 
that  that  Is  going  to  be  legislative 
history? 

Mr.  BADILLO.  No.  the  legislative  his- 
tory is  being  established  here  on  the 
floor  by  direct  question  and  answer.  The 
reason  that  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  wanted  permis- 
sion to  revise  and  extend  his  remarks 
was  so  that  he  could  make  his  general 
comments  on  the  bill.  We  are  not  using 
his  permission  to  revise  and  extend  his 
remarks  for  the  purpose  of  establishing 
legislative  history. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
would  like  to  have  the  gentleman  explain 
to  me  which  legislative  history  is  being 
made.  Is  It  being  made  on  the  basis  of 
the  language  of  the  subcommittee  bill, 
or  the  amendment  of  the  gentlewoman 
from  Texas.  Miss  Jordan? 


Mr.  BADILLO.  I  would  yield  further 
to  the  gentleman  from  Massachusetts 
(Mr.  Drinan)   to  answer  that  question. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding  and  I  will  be  glad  to  answer 
the  gentleman.  We  are  now  discussing 
the  situation  in  the  bill  approved  by  the 
full  Committee  on  Government  Opera- 
tions, section  122.  If  I  may  read  just  one 
particular  portion  which  provides  that 
if  there  is  some  allegation  of  discrimi- 
nation, any  State  government  or  unit 
of  local  government  must  prove 
...  by  clear  and  convincing  evidence  that 
the  program  or  activity  with  respect  to 
which  the  allegation  of  discrimination  has 
been  made  1^  not  funded  In  whole  or  In  part, 
directly  or  Indirectly,  with  funds  made 
available  under  this  program. 

I  would  feel,  going  back  to  the  question 
raised  by  the  gentleman  in  his  presenta- 
tion, that  we  do  not  have  a  problem  here 
where  someone  can  be  accused  wrongly. 
There  is  a  perfect  defense  here  where 
they  can  say  that  it  was  not  Federal 
money.  It  goes  back  to  the  complex  ques- 
tion of  funglbility.  The  new  revenue 
sharing  bill  does  not  require  separate 
categories  or  priorities  of  spending.  As  a 
result.  It  is  dlflBcult,  if  not  impossible,  to 
trace  the  fimding  since  it  becomes  inter- 
mingled with  local  or  State  funds.  As  a 
result,  the  provision  in  question  was 
adopted.  It  seems  to  me  that  this  provi- 
sion gives  a  clear  right  to  every  munici- 
pality, to  every  State,  to  demonstrate 
that  it  is  not  revenue  sharing  funds  that 
are  being  involved  in  the  program  in 
question. 

Mr.  BADILLO.  All  I  was  trying  to  do 
was  to  give  a  specific  example  of  the  kind 
of  thing  we  are  talking  about,  to  show 
that  this  is  what  the  committee  bill,  as 
reported  out  by  the  committee,  intends 
to  apply  to.  I  used  the  example  of  New 
York  City  because  it  was  brought  up  in 
the  hearings  of  our  subcommittee,  and 
because  it  was  very  specific. 

Mr.  ERLENBORN.  If  the  genUeman 
will  yield  further,  the  language  that  the 
gentleman  from  Massachusetts  (Mr.  Dri- 
nan) just  read  was  in  the  subcommittee 
reported  bill  and  remains  in  the  bill  even 
after  the  Jordan  amendment.  What  was 
accomplished  among  other  things  was  to 
clean  up  the  Jordan  amendment  and  was 
to  remove  the  requirement  that  was  in 
the  subcommittee  bill  that  the  Attorney 
General  alleged  that  the  revenue  sharing 
funds  were  used  in  the  program  or  proj- 
ect in  which  the  discrimination  was  al- 
leged to  have  occurred  in.  I  am  afraid 
that  what  has  been  accomplished  there, 
to  remove  that  requirement,  nullifies 
what  was  clearly  the  intention  of  the 
subcommittee,  and  I  think  even  the  un- 
derstanding of  the  author,  the  gentle- 
woman from  Texas  (Miss  Jordan)  that 
we  trace  these  funds  into  programs  or 
projects  and  it  removes  that  requirement, 
as  I  say,  and  makes  this  a  general  civil 
rights  enforcement  and  is  no  longer  nec- 
essary to  even  have  to  say  that  general 
revenue  sharing  funds  have  gone  Into 
the  project. 

Mr.  DRINAN.  If  the  genUeman  will 
yield  on  that,  I  think  that  the  situation 
that  he  brings  up  goes  back  to  what  the 


June  9,  19h 


CONGRESSIONAL  RECORD— HOUSE 


17077 


subcommittee  did  and  what  the  full 
committee  ratified,  namely,  the  elimina- 
tion of  any  categories  or  prioriUes.  Under 
existing  law  there  are  nine  priorities  to 
which  preference  must  be  given.  "Hie 
General  Accounting  OfiQce  and  others 
felt  that  they  were  without  real  meaning. 
As  a  result,  the  subcommittee  and  the  full 
committee  mandated  that  we  allow 
38,000  units  of  government  to  spend  this 
money  in  any  way  that  they  see  fit,  In- 
cluding local  education,  which  was 
formerly  forbidden. 

The  CHAIRMAN.  The  time  of  the 
genUeman  has  expired. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
3  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  BADILLO.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  genUe- 
man for  yielding. 

I  submit  I  think  a  great  step  forward 
was  accomplished  by  the  compromise  in 
the  subcommittee,  and  I  think  there  was 
a  good  civil  rights  section.  I  think  that 
the  consideration  the  gentleman  is  dis- 
cussing relative  to  the  legislative  history 
could  be  directs  to  the  subcommittee 
version.  I  think  violence  was  done  to  that 
by  the  Jordan  amendment. 

Mr.  BADILLO.  I  would  just  like  to 
ask  the  genUeman  from  Massachusetts 
(Mr.  Drinan)  one  last  question.  If  New 
York  City  were  to  spend  its  general  reve- 
nue-sharing funds  for  the  next  3  years 
as  it  has  in  the  past  3  years,  would  It 
be  in  violation  of  the  proposal  and  pro- 
visions as  understood  by  the  genUeman? 

Mr.  DRINAN.  If  the  genUeman  will 
yield,  I  hesitate  to  stand  in  judgment 
upon  the  magnificent  city  from  which , 
the  genUeman  comes  to  Congress.  But  I 
would  say  that  clearly  on  the  record  the 
burden  of  proof  would  be  on  the  city.  As 
the  gentleman  has  demonstrated,  the 
facts  suggest  that  there  has  been  in- 
direct, at  least,  discrimination  running, 
and  I  would  hope  that  the  general  reve- 
nue-sharing funds  could  not  be  used  to 
perpetuate  such  a  situation. 

Mr.  BADILLO.  I  thank  the  genUe- 
man I  also  want  to  commend  him  for 
the  amendments  that  have  to  do  wltii 
the  pubUc  hearings  provision.  I  hope 
that  there  is  no  intention  to  limit  the 
hearings  to  only  one  or  two.  because  such 
limitations  create  serious  problems  in 
large  cities  such  as  New  York.  We  just 
had  a  public  hearing  on  the  budget. 
There  was  only  one  hearing,  it  was  held 
at  the  Police  Headquarters  Auditorium 
in  Manhattan  at  10  o'clock  in  the  morn- 
ing. Both  the  timing  and  the  location 
discouraged  poor  people  from  attending. 
I  hope  that  the  legislative  intent  here  Is 
that  the  proposed  public  hearing  proce- 
dure under  this  bill  make  provisions  for 
accessibility  and  for  convenloit  time,  In 
a  New  England  town  meeting  style.  Is 
that  the  intention  of  the  genUeman? 

Mr.  DRINAN.  The  genUem&n  states 
it  very  well.  We  Intend  to  maximize 
participation  by  the  public  In  this  pro- 
gnun,  since  it  Is  one  of  the  most  massive 


Federal  programs  going  to  every  unit  oi 
government  across  the  country. 

The  CHAIRMAN.  TTie  time  of  the  gen- 
Ueman has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from  New 
York  (Mr.  Conable)  a  member  of  the 
Committee  on  Ways  and  Means  who  han- 
dled the  bill  in  1972,  and  also  chairman 
of  the  RepubUcan  Policy  Committee. 

Mr.  (X>NABLE.  Mr.  (Chairman.  I  have 
some  specific  thoughts  about  this  le^sla- 
tion,  but  I  rise  at  this  point  to  review 
with  the  Members  here  present  some  of 
the  philosophy  that  actuates  the  general 
revenue  sharing  program.  This  philoso- 
phy is  very  important  to  keep  in  mind  as 
we  debate  this  measure. 

I  strongly  support  an  extension  of  gen- 
eral revenue  sharing  either  in  the  sub- 
committee form  or  in  the  form  of  present 
law.  We  should  maintain  its  essential 
character  by  rejecting  encumbering 
amendments  that  would  convert  this  in 
the  direction  of  the  categorical  grant 
programs.  Mr.  Chairman,  categorical 
grants  have  their  place.  It  is  essential,  of 
course,  if  the  Federal  Government  is  go- 
ing to  move  against  specific  community 
and  social  problems,  that  it  do  so  wiUi 
some  degrree  of  accountability.  Accoimt- 
ability  usually  requires  massive  r^ula- 
tion  and  an  administering  bureaucracy 
to  be  sure  that  the  money  is  spent  as  it  is 
intended  to  be  spent. 

I  think  it  has  been  clearly  demon- 
strated to  most  of  us  here  by  our  con- 
stituents that  the  American  people  are 
fed  up  with  Big  Government;  yet  there  is 
no  way  to  avoid  Big  CSovemment  if  we  go 
the  categorical  grant  route. 

Fortunately  there  are  other  ways  to 
achieve  accoimtability.  One  of  the  best 
ways  is  through  accessibility:  To  keep 
the  vital  decisions  of  Government  as 
close  to  the  people  as  possible  in  as  small 
units  of  Government  as  possible  so  that 
the  decisionmakers  will  be  available  to 
discuss  their  reasons,  to  receive  citizen 
input,  and  to  avoid  the  dangers  of  unre- 
sponsiveness with  which  we  all  know 
Federal  CJovemment  is  idoitifled. 

The  Inaccessible  central  planner  is  in- 
evitably afflicted  by  a  rigidity  which  I 
think  is  antithetical  to  the  best  princi- 
ples of  American  democracy.  Fortunately 
our  society  was  set  up  originally  with  a 
strong  federal  system. 

Revenue  sharing  permits  accountabil- 
ity through  accessibility.  There  are  going 
to  be  mistakes  made  on  the  local  level 
and  I  think  we  are  all  aware  of  the  fact 
that  this  program  is  not  proof  against 
such  mistakes,  any  more  than  any  form 
of  government  is  proof  against  such  mis- 
takes. People  are  usually  aware  of  local 
mistakes,  however.  Popular  pressure  can 
correct  them  through  direct  intervention 
■with  decisionmakers  on  the  local  level. 

I  think  it  is  desperately  important,  Mr. 
Chairman,  that  we  recall  this,  that  we 
not  go  the  route  of  turning  this  unique, 
valuable,  and  creative  stimulus  to  the 
federal  system  into  another  categorical 
grsmt  program  with  aU  that  implies  for 
rigidity,  regulation,  and  central  growth. 

That  this  program  is  working  is  clear- 


ly demonstrated  by  the  comparatively 
tiny  number  of  people  administering  it: 
less  than  100  in  the  Treasury  Depart- 
ment at  this  time  administering  a  $6 
billion  program.  Were  we  to  pass  that 
amount  of  money  through  HUD  or  HEW. 
it  would  require  40,000  i>eopie  to  ad- 
minister the  program  because  they 
would  be  administering  rigid  Federal 
standards  and  they  would  be  operating 
under  a  mandate  which  would  require 
accountability  through  regulation. 

Another  overlooked  principle  in  rev- 
enue sharing  as  we  discuss  this  today  is 
the  principle  of  tax  reform.  Our  regres- 
sive taxes  have  gone  about  as  far  as  they 
can  go.  Real  estate  taxes  based  on  the 
ownership  of  property  and  sales  taxes 
based  on  consumption  are  not  as  equi- 
table as  a  tax  based  on  ability  to  pay. 
It  seems  to  me  that,  therefore,  any  pro- 
gram which  tends  to  bring  progressive 
tax  mmey  into  an  area  previously  nour- 
ished by  regressive  taxation  is  a  very 
sound  principle  in  (Sovemment  finance. 

I  would  hope  that  eventually  we  will 
be  able  to  work  out  in  our  tax  system 
some  form  of  piggy-backing,  that  Is  of 
hooking  our  localities  directly  onto  the 
Federal  Income  tax  so  that  we  will  not 
have  a  patchwoi^  of  local  administra- 
tion of  taxes,  particularly  if  municipal- 
ities are  going  more  and  more  to  the 
local  income  tax. 

But  until  we  do  that,  let  us  restrain 
ourselves  in  changing  the  character  of 
this  way  of  transferring  progressive  tax 
money  to  the  localities.  If  we  change  It 
into  a  categorictkl  grant  program  we  ob- 
viously will  lose  a  very  Important  pwirt  of 
the  raison  d'etre  of  this  approach  to 
government.  We  will  lose  the  effective- 
ness of  a  fiexlble  tool  which  grreatly  en- 
hances the  value  of  the  categorical  grant 
programs  and  the  federal  system  at  de- 
cisionmfd^ing. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  f  ran  Florida 
(Mr.  Fasqell)  . 

Mr.  FASCELL.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  the  full 
committee  for  yielding  me  this  time. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  subcommittee  and  all 
the  members  of  the  subcommittee  on 
both  sides  for  their  courtesy  during  the 
course  of  the  mai^up  i^id  their  consid- 
eration of  the  Un.  I  wai^ot  a  membo* 
of  the  subcommittee,  but  r~was  very  in- 
terested as  a  member  of  the  full  com- 
mittee. Also,  I  had  sponsored  a  reform 
bill  and  I  was  interested  in  everything 
that  the  subcommittee  was  doing  in  order 
to  receive  consideration  of  my  views. 

Mr.  FoTTSTAiK.  the  subcommittee  and 
staff  were  very  gracious.  They  woriced 
very,  very  hard  under  the  leadership  of 
the  distinguished  genU«nan  from  North 
CTaroUna  (Mr.  Fountain)  . 

Tills  was  a  new  subject  for  our  cc«n- 
mittee.  I  must  say  that  with  them  and 
vrlth  their  aUe  staff,  they  dug  Into  a 
very  comidex  subject.  They  heard  every- 
body thoroughly  and  considered  all  points 
of  view.  They  woilced  very  diligently  to 
bring  a  bill  to  the  full  committee. 

Both  the  chairman  of  the  full  com- 
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mlttee,  the  gentleman  from  Texas  (Mr. 
Brooks)  and  to  the  ranking  minority 
member,  the  gentleman  from  New  York 
(Mr.  HoRTON)  that  they  exhibited  the 
same  kind  of  spirit  in  the  consideration 
of  the  bill  in  the  full  committee.  Every- 
body chose  up  sides,  of  course;  but  this 
was  and  is  a  very  complex  matter  and 
with  considerable  emotion  in  it:  But  I 
must  say  that  thorough  consideration 
was  given  to  every  side  and  issue.  The 
chairman,  the  distinguished  gentleman 
from  Texas  (Mr.  Brooks)  .  has  also  done 
an  outstanding  job  in  bringing  the  bill 
forward.  Notwithstanding  his  reserva- 
tions that  the  gentleman  may  have  on 
all  or  any  part  of  the  bill  he  has  coop- 
erated fully  in  moving  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
13367,  a  bill  to  extend  and  amend  the 
general  revenue  sharing  program. 

I  support  the  bill  as  approved  by  the 
House  Committee  on  Government  Oper- 
ations, with  the  exception  of  the  entitle- 
ment provisions.  In  order  to  improve  the 
accoimtability  of  State  and  local  govern- 
ments for  their  use  of  funds,  the  com- 
mittee bin  should  be  revised  to  permit 
annual  appropriations  review  and  for- 
ward funding. 

As  one  who  has  been  extensively  In- 
volved In  the  committee  work  on  this 
legislation,  I  believe  that  the  bill  as  ap- 
proved by  the  full  committee  goes  far 
toward  redressing  the  flaws  that  have 
been  observed  in  the  existing  program. 

The  general  revenue  sharing  program 
has  been  in  existence  for  some  5  years. 
During  that  time  It  has  fulfilled  basi- 
cally the  purpose  Intended  by  Congress, 
which  is  to  provide  fiscal  assistance  to 
the  Nation's  State  and  local  governments. 
Without  revenue  sharing,  many  of  these 
governments  would  have  been  extremely 
hard  pressed  to  meet  the  needs  of  the 
people  for  services  during  periods  of  re- 
cession and  financial  stringency. 

Our  States  and  cities  need  help  in 
raising  the  funds  to  sustain  vital  pro- 
grams, so  It  is  essential  that  we  continue 
the  revenue  sharing  program.  At  the 
same  time.  Congress  would  be  remiss  if 
It  Ignored  the  shortcomings  which  have 
been  found  In  the  operation  of  the  pro- 
gram during  the  first  years  of  Its  exist- 
ence. 

The  responsibility  of  assessing  the 
performance  of  the  program  was  given 
this  Congress  to  the  Committee  on  Gov- 
ernment Operations.  I  feel  that  the  com- 
mittee has  worked  diligently  to  fulfill 
that  task  and  has  approved  reform  pro- 
visions which  will  remedy  defects  In  the 
existing  program  without  Imposing  im- 
due  or  needless  additional  burdens  on 
the  State  and  local  governments  partici- 
pating. 

Under  the  bill  as  approved  by  the  c<»n- 
mittee,  the  program  would  be  extended 
for  334  years  with  guaranteed  entitle- 
ment funding  at  an  annual  rate  of  $6.65 
billion.  Reforms  would  be  made  In  such 
areas  as  civil  rights,  citizen  participa- 
tion. State  and  local  governmental  mod- 
ernization, and  supplemental  assistance 
for  needy  areas. 

These  reforms  are  along  the  lines  of 
those  contained  in  HJl.  10319,  a  bill 
which  I  introduced  on  behalf  of  the 
Ad  Hoc  Committee  on  Revenue  Sharing 


Reform.  Convenors  of  the  ad  hoc  com- 
mittee include  the  National  Urban  Coa- 
lition and  National  Urban  League,  Com- 
mon Cause,  United  Auto  Workers, 
League  of  Women  Voters  of  the  United 
States,  Center  for  National  Policy  Re- 
view, Americans  for  Democratic  Action, 
National  Council  on  the  Aging,  Amalga- 
mated Clothing  Workers,  and  other  pub- 
lic interest  organizations. 

Many  of  these  organizations  have 
worked  for  years  on  indepth  studies  of 
the  existing  revenue  sharing  program. 
The  League  of  Women  Voters  Education 
Fund,  the  National  Urban  Coalition,  the 
Center  for  Community  Change,  and  the 
Center  for  National  Policy  Review  de- 
cided more  than  2  years  ago  to  monitor 
and  evaluate  the  program.  Through 
local  community  groups  and  State  afBli- 
ates  the  project  sponsors  monitored  and 
analyzed  the  allocation  and  expenditures 
of  fimds  in  33  commimlties  and  6  States. 
This  clearinghouse  on  revenue  sharing 
project  was  probably  one  of  the  most  ex- 
tensive probes  into  the  effectiveness  and 
merit  of  revenue  sharing  funding. 

The  General  Accounting  OfiBce  has 
conducted  several  studies  of  the  use  of 
revenue  sharing  funds.  One  of  Its  In- 
quiries found  that  the  level  of  citizen 
Involvement  in  local  government  de- 
cisionmaking was  low  before  the  intro- 
duction of  the  program,  and  that  the 
revenue  sharing  program  had  not  ap- 
preciably raised  this  performance  level. 
More  recently,  the  GAO  has  documented 
civil  rights  abuses  in  the  use  of  revenue 
sharing  fimds. 

With  the  program  due  to  expire  on 
January  1,  1977,  the  Ford  administration 
submitted  its  proposals  for  revenue  shar- 
ing extension.  The  administration  bill, 
H.R.  6558,  did  not  respond  to  the  need 
for  revisions  brought  out  by  the  public 
and  private  studies.  Therefore,  the  Com- 
mittee on  Government  Operations  de- 
veloped Its  own  bill  after  careful  con- 
sideration at  both  the  subcommittee  and 
full  committee  levels. 

I  support  the  provisions  of  the  full 
committee  bill,  although  I  believe  It 
could  be  Improved  by  removing  the  3% 
years'  entitlement  provisions.  I  favor  a 
shorter  period  of  guaranteed  funding, 
followed  by  subjecting  the  program  to 
the  annual  appropriations  review  of  Con- 
gress as  provided  by  my  own  bUl,  H.R. 
10319  The  funding  could  be  done  in  ad- 
vance so  that  recipient  Jurisdictions 
would  be  able  to  budget  more  Intelli- 
gently. This  procedure  would  strengthen 
governments  for  the  use  of  fimds,  and 
bring  the  program  In  line  with  our  con- 
gressional budget  process. 

Although  revenue  sharing  is  designed 
to  provide  funds  with  "no  strings  at- 
tached," It  is  essential  that  we  provide 
at  least  minimal  assurance  that  these 
Federal  tax  revenues  are  used  wisely. 
Past  Instances  of  using  fimds  to  build 
ski  slopes  or  tennis  courts  point  up  our 
responsibilities  as  custodians  of  tax 
funds.  Rather  than  establish  a  new  bu- 
reaucracy In  Washington  to  control  the 
program,  however,  I  feel  that  procedural 
safeguards  giving  citizens  greater  In- 
volvement at  the  State  and  local  levels 
can  help  assure  that  revenue  sharing 
funds  are  used  In  a  sound  manner. 


Tlie  full  committee  bill  greatly  Im- 
proves the  citizen  participation  provi- 
sions of  the  existing  law.  Currently,  re- 
cipient governments  can  satisfy  Federal 
requirements  merely  by  filing  a  form 
with  the  OfBce  of  Revenue  Sharing 
showing  planned  and  actual  uses  by 
functional  category.  There  are  no  special 
requirements  other  than  use  of  funds  In 
accordance  with  State  and  local  law. 
Consequently,  jurisdictions  are  free  to 
switch  revenue  sharing  funds  for  their 
own  revenues  in  any  program  without 
the  knowledge  of  the  public  or  the  Fed- 
eral Government.  Under  the  committee 
bill,  jurisdictions  would  be  required  to 
hold  two  public  hearings  with  advEUice 
notice,  and  to  itemize  proposed  expendi- 
tures. In  this  manner,  citizens  would  be 
able  to  have  a  voice  in  determining  how 
funds  are  spent.  I  believe  this  is  one  of 
the  best  assurances  we  can  have  that 
there  will  be  minimal  abuses  in  the  use 
of  this  Federal  revenue. 

Another  important  improvement  con- 
tained in  the  committee  bill  is  the  sec- 
tion on  nondiscrimination.  A  June  2, 
1976,  report  by  the  GAO  to  the  Congress 
is  entitled,  "Nondiscrimination  Provision 
of  the  Revenue  Sharing  Act  Should  Be 
Strengthened  and  Better  Enforced." 
Other  studies  have  drawn  similar  con- 
clusions. Under  the  committee  bill,  to 
cope  with  the  "funglblllty"  problem  in 
which  funds  can  be  Interchanged,  dis- 
crimination would  be  prohibited  in  all 
activities  of  a  recipient  government  un- 
less It  can  be  proven  that  no  revenue 
sharing  funds  were  involved.  Second,  age, 
handicapped  status,  and  religion  are 
added  to  the  list  of  forms  of  prohibited 
bias.  The  bill  also  establishes  a  new  pro- 
cedure for  suspension  of  pajmients.  with 
-a  hearing  process  to  protect  the  inter- 
ests of  recipients. 

The  committee  approved  provisions 
providing  a  start  toward  the  moderniza- 
tion of  State  and  local  government.  This 
Is  needed  because  hopes  that  the  revenue 
sharing  program  would  induce  States  to 
restructure  their  governments  have  not 
materialized. 

My  original  bill  sought  to  provide  some 
$500  million  in  a  special  fund  which 
would  be  distributed  only  to  those  juris- 
dictions which  made  reasonable  efforts 
to  reorganize  their  governmental  struc- 
tures along  more  efficient  and  economical 
lines.  In  the  full  committee,  a  greatly 
reduced  provision  was  adopted  under 
which  States  are  merely  encouraged  to 
take  such  steps.  There  are  no  specific 
requirements  other  than  that  a  report 
be  submitted  to  the  OfBce  of  Revenue 
Sharing  by  each  State  government 
stating  any  actions  which  have  been 
taken  to  modernize.  If  there  have  been 
no  such  steps,  the  report  could  be  merely 
a  one-page  letter.  There  are  no  require- 
ments at  all  imposed  on  local  govern- 
ments, and  no  punitive  or  Incentive  pro- 
visions are  Included. 

Lastly,  the  committee  adopted  a 
reduced  version  of  my  proposed  formula 
change.  The  objective  of  the  change  Is 
to  target  revenue  sharing  funds  more 
closely  to  need.  Under  the  bill,  some 
98  percoit  of  the  total  funds  provided 
would  be  distributed  under  the  existing 
formula  without  change.  The  remaining 


2  percent  would  be  distributed  under  a 
supplemental  formula  which  measures 
poverty  rather  than  per  capita  income. 
The  beneficiaries  would  be  large  cities 
and  poor  rural  areas  having  large  per- 
centages of  poverty. 

Analysis  of  the  existing  formula 
shows  that  the  present  formula  Is  In- 
equitable from  a  standpoint  of  providing 
the  most  funds  to  areas  where  there  is 
the  greatest  need.  This  is  because  the 
averaging  of  per  capita  income  with  a 
jurisdiction,  which  is  done  in  the  current 
formula,  can  conceal  very  substantial 
pockets  of  poverty  and  need.  For 
example.  New  York  City's  per  capita 
average  is  7  percent  higher  than  neigh- 
boring Suffolk  County,  yet  11.58  percent 
of  the  city's  population  is  poor,  com- 
pared to  only  4.8  percent  of  the  county's 
population. 

I  recognize  that  in  seeking  to  revise 
the  formula,  recognition  must  be  made 
of  the  reality  that  no  jurisdiction  would 
like  to  lose  funds  that  it  has  previously 
received.  Therefore,  in  the  full  commit- 
tee bill,  $6.5  billion  would  continue  to  be 
distributed  under  the  existing  formula. 
This  Is  the  same  amount  that  was  dis- 
tributed in  the  current  calendar  year,  so 
a  "hold  harmless"  effect  would  be 
achieved.  Only  $150  million  of  additional 
money  would  be  affected  by  the  formula 
change. 

I  recognize  further  that  opponents  of 
the  formula  revision  have  distributed 
figures  showing  that  various  Jiu'isdictlons 
would  "lose"  funds  under  the  supple- 
mental formula.  The  opponents  attempt 
to  show  this  by  using  a  figure  of  $3,325 
billion  which  is  the  amount  being  paid 
for  July  1  through  December  31,  1976, 
and  multiplying  it  by  two.  They  then  say 
this  is  the  annual  amount  they  are  re- 
ceiving, $6.65  billion,  and  thus  a  distri- 
bution of  only  $6.5  billion  under  the 
existing  formula  would  deprive  them  of 
$150  million.  The  final  step  Is  to  show 
on  a  computer  printout  how  much  each 
jurisdiction  would  "lose''  under  such  a 
projection. 

Several  points  should  be  made  about 
this  type  of  comparison.  First,  the  ac- 
curacy of  any  computer  printout  depends 
on  what  was  fed  into  the  computer.  This 
means  that  if  the  base  assumption  is 
invalid,  the  results  are  invalid.  The  as- 
sumption used  is  that  jurisdictions  have 
received  $6.65  billion  over  one  year  under 
the  existing  program.  This  is  Incorrect. 
Only  $3,325  will  be  distributed.  Anything 
beyond  that  Is  a  projection  and  a  hy- 
pothetical figure.  In  the  strict  sense, 
therefore,  jurisdictions  cannot  "lose" 
something  they  never  had. 

Second,  if  there  are  "losers"  under  the 
supplemental  formula,  there  would 
equally  be  losers  under  the  subcommit- 
tee alternative.  This  Is  because  some 
13.000  jurisdictions  stand  to  gain  more 
funds  by  dividing  up  the  $150  million 
under  the  supplemental  formula.  If  the 
supplemental  formula  Is  removed,  each 
of  these  jurisdictions  will  lose  funds  they 
would  have  under  the  committee  bill.  It 
should  be  added  that  the  losers  in  such 
a  case  are  the  jurisdictions  having  the 
highest  percentages  of  poverty  across  the 
country. 
I  know  that  some  of  the  material  being 
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distributed  shows  that  only  2,500  Juris- 
dictions would  gain  under  the  supple- 
mental formula,  but  again  this  is  a  case 
of  choosing  one  base  as  a  comparison, 
with  an  invalid  result.  Under  the  com- 
mittee bill,  13,000  jurisdictions  will  re- 
ceive more  money  next  year  than  they 
received  this  year. 

A  third  point  is  that  by  extending  the 
existing  formula  to  the  entire  $6.65  bil- 
lion entitlement,  there  is  no  guarantee 
that  any  particular  jurisdiction  would 
not  lose  funds.  This  is  because  there  is  a 
great  fluctuation  between  entitlement 
"•  periods  due  to  changes  in  tax  effort, 
boundary  shifts,  and  other  data  elements 
in  the  existing  formula.  Some  15,000  to 
20,000  jurisdictions  each  year  lose  or 
gain  in  excess  of  10  percent  under  the 
existing  formula.  This  should  be  kept  in 
mind  while  evaluating  the  impact  of  a 
2-percent  change  in  the  formula.  Many 
jurisdictions  which  claim  they  will  lose 
under  the  committee  bill  will  lose  anyhow 
under  the  existing  formula. 

Further,  if  so  many  jurisdictions  will 
lose  through  funding  the  existing  for- 
mula at  $6.5  billion  per  year,  I  wonder 
why  this  is  the  exact  amount  which 
would  be  provided  for  fiscal  year  1977 
under  the  administration  bill,  H.R.  6558. 
This  was  introduced  on  April  30,  1975 
by  Congressmen  Horton  and  Wydler 
along  with  Subcommittee  Chairman 
Fountain.  The  stated  intent  of  the  Ad- 
ministration bill  was  to  extend  the  pro- 
gram with  minimum  change.  When  they 
provide  $6.5  billion  a  year  it  is  called 
extending  the  existing  program,  but 
when  the  committee  bill  does  the  same 
thing,  it  is  called  reducing  the  funding 
to  38,000  jurisdictions. 

Those  who  seek  to  ignore  all  the  strong 
arguments  in  favor  of  accepting  the  sup- 
plemental formula  as  contained  in  the 
committee  bill  may  feel  they  are  pliMiat- 
ing  the  cities  and  counties  by  rejecting 
it.  They  should  be  reminded  that  the 
municipal  groups  are  not  monolithic  in 
their  position  on  this  l^islation. 

If  the  supplemental  assistance  for- 
mula Is  rejected,  the  $150  miUion  will 
be  spread  out  among  40,000  jurisdictions 
with  the  result  of  no  significant  increase 
for  any  jurisdiction.  The  supplemental 
formula  -was  supported  by  Congressman 
HoRTON  in  subcommittee  and  Chairman 
Fountain  of  the  subcommittee  added  his 
support  at  the  full  committee  level.  I  feel 
that  we  should  affirm  the  full  c(Mnmit- 
tee's  favorable  action  on  the  provision. 
The  minority  report  on  the  committee 
bill  has  criticized  the  supplemental  for- 
mula for  not  doing  anything  to  help 
areas  of  high  unemployment.  Obviously, 
the  revenue  sharing  program  could  be 
written  to  do  anything  we  want,  but  the 
question  is  whether  it  would  still  be  reve- 
nue sharing  or  some  other  kind  of  pro- 
gram. One  of  the  banks  In  New  England 
proposed  that  revenue  sharing  be  tied  to 
cost  of  living  differentials  across  the 
country.  Many  variations  of  the  formula 
could  be  attempted.  Som^ow.  it  seems 
that  the  effect  of  most  of  these  proposals 
is  to  provide  more  money  to  those  In  the 
areas  making  such  p>roposals.  The  most 
equitable  and  meaningful  change  Is  one 
which  recognizes  poverty. 

We  cannot  hope  to  solve  unemploy- 
ment by  revenue  sharing  any  more  than 


we  can  remedy  the  proclivity  of  people  t 
move  to  areas  of  the  country  wher 
there  Is  more  sunshine.  Ihe  minority  ha 
pointed  to  an  Isolated  Instance  of  Val 
Colo.,  receiving  more  funds  because  0 
the  supplemental  formula,  but  other  re 
sort  areas  lose  funds.  NoUiing  can  fa 
proved  by  picking  out  Isolated  example 
These  abound  under  the  existing  for 
mula.  We  can  only  hope  to  move  in  th 
right  direction  by  a  change  which  ac 
complishes  the  overall  result  desired,  an 
all  the  computer  printouts  received  t 
date  confirm  that  the  supplemental  for 
mula  does  Indeed  provide  much-neede 
help  to  those  aresis  which  are  most  de 
serving  of  assistance. 

One  other  factor  should  be  mentlonec 
In  preparing  printouts,  the  Office  0 
Revenue  Sharing  did  not  have  readU 
available  all  the  data  called  for  in  tb 
supplemental  assistance  formula.  It  use 
substitute  data  which  comes  reasonabl 
close  to  the  desired  effect.  Nevertheless 
the  assumptions  used  are  reflected  1: 
more  funds  than  would  actually  be  th 
case  going  to  resort  areas  and  colleg 
towns  with  large  numbers  of  single  peo 
pie  with  Incomes  below  the  poverty  lin* 
Under  the  formula,  only  such  single  peo 
pie  over  the  age  of  65  should  be  countec 
This  data  can  be  made  available  for  us 
soon  after  Congress  enacts  the  supple 
mental  formula. 

Like  many  Members  of  Congress, 
have  thought  long  and  hard  abou 
whether  we  should  even  have  a  revenu 
sharing  program.  Frankly,  If  aU  of  th 
committee  reforms  are  rejected,  I  ma; 
be  unable  to  support  an  extension. 

But  on  principle,  revenue  sharing  i 
httle  different  from  our  existing  pro 
grams  of  categorical  aid.  In  both  type 
of  programs,  we  have  one  level  of  gov 
emment — ^the  one  at  the  Federal  levd- 
taxing  the  people,  and  the  funds  ar 
spent  by  another  level  of  government 
those  at  the  State  and  local  levels.  Thi 
only  difference  is  the  extent  of  contro 
exercised  by  the  Federal  Government 
There  is  less  cwitrol  under  revenue  shar 
ing,  but  there  Is  also  less  bureaucrac: 
required  to  process  grant  applicatlonj 
and  other  paperwork. 

It  se«ns  to  me  that  there  Is  a  plac4 
for  revenue  sharing  in  our  Federal  S37s- 
tem,  but  we  should  do  our  utmost  to  tn 
sure  that  the  institutional  framcworl 
maximizes  the  benefit  gained  througt 
this  kind  of  distribution.  The  reforms 
approved  by  the  full  committee  woulc 
help  to  achieve  this.  As  we  continue  U. 
examine  the  program  over  future  years 
hopefully  the  results  will  Justify  In- 
creases in  the  funding  level.  Eventually 
revenue  sharing  might  become  the  pre- 
dominant t3T5e  of  Federal  aid  program 
rather  than  only  the  single  largest  one 
as  It  Is  now. 

If  we  have  any  responsibility  In  the 
Congress,  it  is  to  assure  that  all  of  the 
tax  funds  collected  by  our  votes  are  used 
in  the  best  possible  way  and  for  the  most 
deserving  purposes.  We  cannot  meet  that 
responsibility  by  ignoring  the  flaws  In  the 
existing  revenue  sharing  program.  We 
can  fulfill  our  obligation  to  our  con- 
stituents by  supporting  the  committee 
bill's  provisions  for  reforming  clearly 
documented  defects  in  the  operation  of 
the  program  to  date. 
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Mr  MEZVINSKY.  Mr.  Chalnnan,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  3^eld  to  the  gentle- 
man from  Iowa. 

Mr.  MEZVINSKY.  Mr.  Chairman,  as  a 
member  of  the  Intergovernmental  Rela- 
tions Subcommittee  and.  in  turn,  the 
House  Government  Operations  Commit- 
tee. I  am  pleased  to  speak  on  behalf  of 
our  efforts. 

The  subcommittee  spent  almost  1  full 
year  investigating,  holding  hearings,  and 
marklng-up  the  revenue  sharing  renewal 
bill.  Our  work  was  exhaustive  and  reveal- 
ing. We  found  a  program  that  had  many 
strengths,  yet  at  the  same  time  urgently 
required  reform.  Revenue  sharing  has 
won  an  overwhelming  measure  of  sup- 
port from  its  recipients.  It  is  simple.  It 
provides  automatic  funding  without  red- 
tape  or  delays.  It  offers  unparalleled  flex- 
ibility to  our  already-beleaguered  local 
units  of  government  during  a  time  of 
rapidly  mounting  costs  and  increased  ex- 
pectancy with  regard  to  services. 

Nevertheless,  our  responsibility  to  the 
public  demands  that  we  look  beyond  the 
program's  success  with  the  officials  who 
are  its  natural  constituency.  Civil  rights 
groups  have  complained  of  halfhearted 
enforcement,  characterized  by  back- 
logged  cases,  excessive  delays,  and  dis- 
interest on  the  part  of  the  agency.  Citi- 
zen groups  relayed  a  litany  of  instances 
where  local  officials  ignored  the  public 
in  the  expenditure  of  fimds,  or  refused 
to  provide  access  to  the  decisionmaking 
process.  Still  others  lu-ged  elimination  of 
expenditure  categories,  clearer  reporting 
procedures,  streamlining  and  moderniz- 
ing public  institutions,  and  an  end  to 
artificial  props  to  archaic  and  one-pur- 
pose governments. 

The  subcommittee  worked  toward 
many  of  these  goals,  while  the  full  com- 
mittee completed  the  task  and  instituted 
further  essential  reforms.  I  believe  the 
final  work  product  to  be  a  credit  to  this 
effort.  The  committee  added  the  most 
important  ingredient  that  had  been 
missing  from  the  existing  program — ac- 
countability. Revenue  sharing,  as  It  ex- 
ists in  the  1972  legislation,  has  a  serious 
flaw.  Fundamental  to  our  system  of  gov- 
ernment is  the  principle  that  the  willing- 
ness to  spend  public  funds  Is  always 
tempered  when  It  Is  coupled  with  the 
duty  to  justify  expenditures  before  those 
who  must  bear  Its  costs — the  taxpayers. 
In  revenue  sharing,  the  Federal  Govern- 
ment taxes  while  local  government 
spends.  At  the  ssime  time,  these  funds 
are  "fungible" — that  is,  once  com- 
mingled, it  is  Impossible  to  Identify  pre- 
cisely where  they  are  spent. 

Almost  every  element  of  the  flnal  com- 
mittee bill  is  directed  to  this  problem. 
Citizens  are  given  access  to  understand- 
able financial  records  and  then  afforded 
the  opportimity  to  direct  where  GRS 
fimds  may  be  spent.  Audits  are  taken  to 
maintain  public  confidence.  Safeguards 
are  established  to  prevent  abuse  in  what 
has  proven  to  be  the  largest  single  do- 
mestic program  in  the  history  of  our 
Nation. 


I  applaud  the  committee's  work.  These 
reforms  could  well  become  the  most  Im- 
portant contribution  of  all  to  this  pro- 
gram's claim  to  permanence,  because 
only  through  accountability  and  respon- 
siveness to  the  public  can  revenue-shar- 
ing convince  the  skeptical  American  tax- 
payer that  his  money  is  being  well  spent. 

Mr.  HORTON.  Mr.  Chaimmn,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CONTi). 

Mr.  CONTE.  Mr.  Chairman,  as  one  of 
the  original  cosponsors  of  general  reve- 
nue sharing  legislation  in  the  Congress. 
I  am  pleased  to  rise  today  in  support  of 
this  bill.  HJl.  13367.  which  extends  the 
Fiscal  Assistance  Act  through  fiscal  year 
1980. 

When  this  legislation  was  first  intro- 
duced, I  was  one  of  the  Members  of  Con- 
gress who  traveled  throughout  the  Na- 
tion, explaining  and  selling  this  idea  to 
local  officials.  The  general  revenue  shar- 
ing program  has  become  a  widely  ac- 
cepted idea,  and  Its  renewal  Is  clearly 
mandated. 

However,  as  strongly  as  I  support  the 
program,  I  do  see  a  need  to  change  two 
aspects  of  the  program.  First,  revenue 
sharing  must  be  changed  from  an  entitle- 
ments program  to  a  program  operating 
under  the  control  of  Congress  smd  funded 
by  annual  appropriations  from  the  Con- 
gress. Second,  general  revenue  sharing 
moneys  should  hereafter  be  sent  directly 
to  the  local  governments,  and  State  gov- 
ernments should  be  excluded  from  re- 
ceiving any  more  of  these  Federal  funds. 

As  a  member  of  the  Appropriations 
Committee.  I  am  aware  of  the  conse- 
quences of  my  remark  that  general  reve- 
nue sharing  fimds  should  be  handled 
through  annual  appropriations  bills. 
Revenue  sharing  does  not  deserve  to  be 
treated  any  differently  from  other  long- 
range  Federal  programs.  I  would  remind 
my  colleagues  that  two  of  the  most  im- 
portant sectors  of  Federal  spending — 
Defense  and  Education — are  both  han- 
dled by  the  Congress  through  the  annual 
appropriations  process. 

This  enables  the  Congress  to  provide 
for  these  Important  programs  in  the  con- 
text of  the  overall  Federal  budget.  The 
same  reasoning  should  apply  to  revenue 
sharing.  It  Is  a  Federal  program  provid- 
ing Federal  dollars  to  State  and  local  gov- 
ernments. It  should  be  handled  within 
the  framework  of  the  annual  congres- 
sional budget  and  be  subjected  to  close 
congressional  oversight. 

I  am  sure  that  this  appropriations 
process  can  be  done  sufficiently  in  ad- 
vance, by  a  year  or  two,  so  that  if  cuts  in 
the  general  revenue  sharing  budget  are 
made,  local  governments  will  have  ade- 
quate time  to   plan   and  react. 

I  am  very  concerned  that  If  general 
revenue  sharing  Is  not  made  a  program 
subject  to  the  annual  congressional  ap- 
propriations process,  then  the  Federal 
Government  will  be  stuck  with  another 
"back-door  spending"  program.  Already, 
$3  of  every  $4  spent  by  the  Federal  Gov- 
ernment goes  out  the  "back  door."  This 
is  done  without  the  consent  or  control  of 
the  appropriations  process.  There  Is  ab- 


solutely no  reason  why  smother  such  pro- 
gram should  be  added.  On  the  contrary. 
It  Is  the  responsibility  of  the  Congress 
to  live  up  to  Its  constitutional  callings 
and  provide  oversight  and  direction  for 
the  general  revenue  sharing  program. 

My  second  concern  about  this  legisla- 
tion is  the  unnecessary  participation  of 
State  governments  In  the  general  rev- 
enue sharing  program.  Originally,  this 
legislation  was  designed  to  assist  local 
and  county  governments.  These  are  the 
commimltles  In  the  gravest  financial 
trouble,  and  these  are  the  communities 
that  are  the  most  restricted  in  how  they 
can  raise  revenues. 

On  the  other  hand.  State  governments, 
which  now  take  one  out  of  every  three 
revenue  sharing  dollars,  have  a  much 
greater  ability  to  raise  revenues  by  al-  " 
temate  means.  In  addition.  State  govern- 
ments have  added  a  burdensome  and  un- 
necessary layer  of  bureaucracy  onto  the 
revenue  sharing  program,  creating  added 
costs  and  fnistrating  redtape  for  local 
government  recipients. 

When  Congress  created  the  general 
revenue  sharing  program,  Its  keystone 
was  to  be  the  principle  that  the  Federal 
funds  were  to  be  spent  locally  by  citizens 
participating  through  their  locsd  govern- 
ments. Unfortunately,  State  govern- 
ments, in  too  many  cases,  have  Ignored 
this  congressional  Intent.  Instead  of  hav- 
ing revenue  sharing  funds  spent  accord- 
ing to  the  wills  of  local  communities,  in 
too  many  cases.  State  legislatures  are 
dictating  to  local  and  county  govern- 
ments exactly  how  each  dollar  of  the 
State's  share  Is  to  be  expended. 

Also,  there  Is  growing  evidence  that 
some  State  governments  are  using  reve- 
nue sharing  fimds  for  purposes  outside 
the  intent  of  the  legislation.  For  exam- 
ple, one  State  Is  using  revenue  sharing 
funds  to  provide  for  salary  Increases  for 
State  employees. 

Mr.  Chairman,  when  the  House  is 
reading  for  amendments  on  this  bill,  I 
intend  to  offer  an  amendment  to  exempt 
the  States  from  the  receipt  of  general 
revenue  sharing  fimds,  and  to  provide 
that  these  Federal  funds  go  directly  to 
local  and  county  governments. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
.5  minutes  to  the  gentleman  from  Cali- 
fornia fMr.  John  L.  Burton)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  a  friend  of  mine  in  the 
county  government  once  told  me  "there 
is  no  Democratic  or  Republican  way  to 
collect  garbage:  there  is  just  the  need 
that  must  be  met."  As  a  former  county 
official  and  as  former  president  of  the 
National  Association  of  Counties,  I  can 
attest  to  the  very  real,  bipartisan  success 
of  revenue  sharing  to  help  State  and 
local  governments  meet  the  needs  of 
their  citizens,  and  to  the  real  need  for  a 
bipartisan  effort  to  renew  this  program.  I 
suspect  that  many  of  my  colleagues  here 
In  the  House  feel  the  same  as  I:  That  we 
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must  reenact  the  State  and  Local  Fiscal 
Assistance  Act  because  it  Is  now  an  es- 
sential ingredient  in  our  Federal  fiscal 
system.  Not  only  has  revenue  sharing 
offered  opportunities  for  many  people 
to  participate  in  priority  setting  in  their 
communities,  but  It  also  has  enabled 
those  governments  on  the  local  level  to 
continue  to  deliver  vital  services. 

The  Members  will  have  to  scrutinize 
the  basic  policies  behind  revenue  shar- 
ing, and  tiiey  will  have  to  answer  the 
policy  questions  that  the  implementa- 
tion of  the  revenue  sharing  program 
has  raised.  First,  and  perhaps  most 
pressing  Is  the  question  "Are  general 
revenue  sharing  funds  being  used  wisely 
and  for  the  most  essential  needs  of  our 
citizens?"  The  answer  is  a  most  emphatic 
"Yes." 

In  my  county.  Prince  Georges  County 
of  Maryland,  revenue  sharing  funds  have 
been  used  for  public  safety,  for  public 
transportation,  for  health  care,  for  li- 
braries, for  social  services  and  for  finan- 
cial administration.  In  this  fiscal  year 
alone,  nearly  $8  million  in  revenue  shar- 
ing funds  have  helped  to  pay  for  fire- 
fighter services  and  equipment;  $1.6 
million  for  street  lighting;  $100,000  to 
purchase  books  for  our  county  library 
system;  and  over  $900,000  for  indigent 
csure,  day  care,  foster  care  supplements 
and  family  services.  Nearly  $1  million 
went  to  mental  hospital  care  In  the 
county. 

Most  important  of  all,  revenue  sharing 
funds  in  Prince  Georges  County  meant 
that  the  county  found  that  it  could  use  its 
own  sources  to  do  other  things  that  they 
cannot  even  consider  doing  without  reve- 
nue sharing  funds.  For  example,  it  would 
not  have  had  enough  to  fund  both  the 
police  and  fire  departments  without 
revenue  sharing. 

Second,  there  Is  the  question  of  the 
need  for  the  continuation  of  revenue 
sharing.  Many  counties  are  at  or  near 
their  taxing  limit  as  imposed  by  the  State 
governments.  As  you  may  be  aware. 
Prince  Georges  County  battled  heavy 
odds  in  ttie  last  session  of  the  State  leg- 
islature to  obtain  permission  to  enact  a 
renters'  tax  that  would  bring  in  badly 
needed  revenues,  and  I  can  attest  to  the 
bitter  response  of  apartment  dwellers 
against  this,  yet  another  property  tax. 
It  is  obviously  against  national  economic 
policy  to  have  local  units  of  government 
increasing  local  property  taxes  while  the 
Federal  Government  Is  cutting  taxes  to 
stimulate  the  economy.  Our  basic  county 
dependence  on  the  property  tax  will,  dur- 
ing the  coming  year,  increase  county 
problems. 

The  lag  in  reassessment  and  citizen  re- 
sistance to  it  will  not  permit  growth  in 
those  revenues.  Yet,  If  revenue  sharing 
is  not  renewed.  Prince  Georges  County 
will  be  faced  with  the  need  to  increase  its 
property  tax  rates  41  cents  just  to  main- 
tain present  services.  Revenue  sharing  is 
keeping  many  of  our  local  governments 
from  raising  even  further  the  regressive 
property  taxes  upon  which  most  local 
units  of  government  rely.  Revenue  shar- 
ing can  be  thought  of  as  fiscal  assistance 


that  enabled  counties  like  Prince  Georges 
to  face  very  difficult  fiscal  problans. 
Those  problems  and  needs  will  continue 
for  some  time. 

The  Impact  of  the  current  Inflation- 
recession  situation  affects  all  levels  of 
government,  but  its  impact  at  the  county 
level  is  particularly  acute.  When  the  Na- 
tion's economy  erodes,  revenues  for  all 
local  governments  diminish.  Not  all  local 
governments,  however,  suffer  tiie  same 
donand  for  services — ^w^are,  health 
and  social  services — which  are  uniquely 
affected  by  a  declining  economy.  This 
uniqueness  translates  into  greater  de- 
mands for  county  services  at  a  time  of 
substantial  county  revenue  shortfalls. 
County  revenue  sources  are  limited  and 
restricted,  and  are  failing  to  keep  pace 
with  inflation.  County  expenditures 
nearly  doubled  from  1967  to  1972  and 
county  operating  costs  In  1974  increased 
in  excess  of  10  percent.  A  similar  Increase 
is  projected  for  this  year. 

Revenue  sharing  has  proven  itself  as 
an  effective  means  of  providing  fiscal  as- 
sistance to  States  and  localities  on  the 
basis  of  need,  and  I  hope  the  Congress 
will  move  quickly  to  reenact  this  legisla- 
tion so  that  the  counties  can  make  plans 
for  the  best  use  of  the  funds. 

Revenue  sharing  must  be  made  a  per- 
manent part  of  the  Federal  fiscal  pro- 
gram, with  specific  annual  outlays  man- 
dated so  that  this  program  will  not  be 
buffeted  in  the  political  winds  every 
year.  The  program  Is  a  vital  part  of  the 
financing  of  necessary  pr<^rams  on  the 
State  and  local  levels,  and  I  strongly 
urge  that  it  be  continued. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, as  a  Member  who  really  is  not  in 
love  with  the  revenue  sharing  program, 
I  was  one  of  the  great  majority  on  the 
committee  who  voted  to  send  this  bill 
to  the  fioor  because  I  thot^ht  we  made 
some  very  meaningful  reforms  in  the 
present  statute  in  the  area  of  civil  rights, 
in  the  important  area  of  citizen  partici- 
pation, in  the  area  of  eliminating  the 
prohibition  on  matchng  funds,  so  that 
the  local  communities  could,  if  they  de- 
sired, use  revenue  sharing  funds  to  pro- 
vide services  for  the  elderly  and  scHne  of 
the  other  disadvantaged  persons  in  the 
local  community. 

Mr.  Chairman,  I  would  think,  how- 
ever, that  a  better  way  to  help  local  gov- 
ernment would  be  for  the  Federal  Gov- 
ernment to  assume  the  total  cost  of  our 
welfare  programs,  which  would  eliminate 
this  part  of  the  property  tax  burden  and 
the  State  tax  burdens  and  give  local  gov- 
enmients  their  own  revenue  sources  to 
spend.  It  really  is  a  bad  policy  to  sepa- 
rate the  revenue-raising  aspects  of  the 
program  from  the  spending  aspects,  be- 
cause as  we  all  know  it  is  a  lot  easier  to 
spend  money  than  it  is  to  raise  It.  I 
would  think  we  would  help  local  govern- 
ments greatly  by  easing  their  tax  bur- 
den for  such  programs  that  are  Federal 
in  nature,  smd  should  be,  such  as  general 
welfare,  and  that  would  then  provide 
them  with  their  own  local  revenues  to 
spend  on  whatever  services  they  desire. 
Certainly  I  think  that  would  be  better 
than  having  these  bushel  baskets  given 


to  them  every  year  In  the  form  of  reve- 
nue sharing. 

Mr.  Chalrmsm,  I  do  plan  t«norrow  to 
offer  an  amendmoit  that  would  clean 
up  some  of  the  problems  raised  by  the 
Members  who  are  concerned  about  the 
Rosenthal  amendment.  If  they  really 
read  the  RosenthEil  amendment,  they 
understand  that  It  is  not  the  great  disas- 
ter that  they  think  it  is.  But  we  certainly 
cleaned  that  up  and  spelled  It  out  spe- 
cifically In  a  few  paragraphs  I  would 
hope  no  Member  would  have  any  prob- 
lem with  the  amendment.  We  address 
ourselves  to  one  major  concern  raised  in 
the  civil  rights  aspects,  that  clearly  the 
revenue-sharing  funds,  as  dealt  wiUi  in 
civil  rights,  would  be  responsible  only  to 
discrimination,  concerned  with  the  util- 
ization of  these  funds  and  not  with  other 
Federal  funds.  My  amendment  would 
also  address  the  Fascell  formula  that 
some  Members  seon  to  think  does  vio- 
lence to  the  hold  harmless  point  of  view 
that  has  been  expressed  by  members  of 
the  c(»nmlttee. 

Mr.  Chalnnan,  I  would  hope  that  when 
the  Members  have  a  chance  to  hear  the 
debate  on  my  amendment  and  read  the 
amendment  in  the  journal  t«norrow, 
they  will  find  that  this  will  definitely 
clear  up  ai^mients  that  have  been  made 
against  the  full  committee  substitute,  be- 
cause the  subcommittee  bill  is  woefully 
lacking  in  many  areas.  It  Is  lacking  In  the 
area  of  citizen  participation.  It  is  lacking 
In  the  area  of  doing  away  with  the  pro- 
hibition of  matching  fimds  and  the  pri- 
orities. These  are  things  that  are  impor- 
tant to  the  local  government.  Our  com- 
mittee spent  a  long  time  working  on  the 
bill,  and  to  go  back  In  the  Committee  of 
the  Whole  House  and  try  to  start  from 
scratch  with  the  subccHnmittee  bUl  would, 
In  effect,  say  to  the  fuU  committee  that 
all  of  the  hours  that  we  put  in  really 
were  wasted  because  we  are  right  back, 
in  effect,  to  bsrpasslng  the  full  committee 
and  starting  In  the  subc<Hnmlttee  proc- 
ess. 

Mr.  Chairman,  my  amendment  will 
also  address  itself  to  the  pwint  raised  by 
the  genUeman  from  Massachusetts  (Mr. 
Conte)  and  others,  concerning  the  en- 
titiement. 

What  we  would  do  Is  not  eliminate 
entiUement  but  keep  ^ititiement  for  the 
period  of  1%  years  so  that  each  local  gov- 
ernment would  be  guaranteed  2  full  fis- 
cal years'  funding  plus,  which  is  more 
than  any  other  govemmoit  was  ever 
guaranteed  as  a  revenue  source,  leaving 
the  other  years  open  to  the  appropriation 
process  so  that  that  ccanmlttee  can  act 
in  Its  wisdom  to  provide  the  funding  and 
provide  forward  appropriations  if  it  sc 
desires. 

Mr.  Chairman,  I  do  not  think  anyone 
can  be  accused  of  giving  local  govern- 
ments short  shrift  when  we  are  guar- 
anteeing them  more  than  2  fiscal  years 
funding  as  a  revenue  source. 

The  CHAIRMAN.  The  time  of  the  gen- 
tieman  from  California  (Mr.  John  L 
BtTRTON)  has  expired. 

Mr.  JOHN  L.  burton.  Mr.  Chairman 
I  think  that  Is  a  pretty  good  note  or 
which  to  end  my  remarlES. 


17082 


CONGRESSIONAL  RECORD  — HOUSE 


June  9 J  1976 


Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Stiklman). 

Mr.  STEELMAN.  Mr.  Chairman.  I  rise 
to  speak  in  very  strong  support  for  the 
continuation  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972.  I  also  wish  to 
state  my  support  for  the  Horton-Poxin- 
tain  substitute— H.R.  14000— which  I 
imderstand  will  be  offered  tomorrow  and 
my  opposition  to  some  of  the  amend- 
ment offered  at  the  full  committee 
which  I  also  understand  will  also  be 
offered  tomorrow.  In  the  interest  of 
time.  I  will  be  brief  in  my  remarks. 

Since  its  inception  in  1972.  the  gen- 
eral revenue  sharing  program  has  proven 
itself  to  be  one  of  the  few  Federal  pro- 
grams that  has  provided  in  reality  many 
benefits  that  the  supporters  of  the  legis- 
lation had  anticipated: 

It  has  brought  Government  closer  to 
people  by  providing  Federal  support  for 
programs  deemed  to  be  essential  at  the 
local  level; 

It  has  balanced  out  the  Federal  do- 
mestic aid  structure  by  providing  a  mod- 
est amount  of  unemcumbered  Federal 
aid  to  match  the  mountains  of  special- 
ized categorical  programs; 

The  program  has  done  more  than  any 
other  single  program  to  revitalize  the 
decentralized  American  Federal  system 
by  placing  faith  and  dollars  in  the  hands 
of  local  government;  and 

The  program  has  contributed  signifi- 
cantly in  lessening  the  very  severe  impact 
of  the  recent  recession  on  many  local 
governments  and  taxpayers. 

There  are  few  Federal  domestic  aid 
programs  as  well  liked  as  the  revenue 
sharing  program.  The  Subcommittee  on 
Intergovernmental  Relations  and  Hu- 
man Resources  of  which  I  am  a  member 
held  16  weeks  of  hearings  under  the  very 
able  leadership  of  Mr.  L.  H.  Fountain. 
During  these  hearings,  not  one  witness 
called  for  the  termination  of  the  pro- 
gram. Late  in  the  hearing  process,  we 
heard  from  the  panel  of  witnesses  repre- 
senting the  ADA,  Catholic  Charter,  the 
League  of  Women  Voters,  and  the  Cham- 
ber of  Commerce.  Although  this  diverse 
panel  disagreed  as  to  how  the  program 
should  be  structured,  they  all  agreed  that 
the  program  should  be  continued. 

We  must  pass  a  revenue  sharing  bill  this 
week.  Not  to  do  so  would  be  to  ignore  the 
fiscal  pUght  of  local  government  and  to 
tarnish  one  of  the  few  bright  spots  of 
oxu"  rather  drab  domestic  aid  program. 

Since  the  need  for  the  reenactment  of 
revenue  sharing  is  clear,  I  would  like  to 
address  the  balance  of  my  remarks  to  the 
nature  of  that  reenactment.  The  real  de- 
bate surrounding  the  reenactment  of  rev- 
enue sharing  is  not  around  whether  the 
program  should  be  continued,  but  rather 
the  form  that  the  program  should  take. 
The  Subcommittee  on  Intergovern- 
mental Relations  and  Human  Resources 
held  extensive  markup  deliberations  and 
produced  after  several  months  of  careful 
consideration  a  bipartisan  bill  that  ad- 
dressed and  satisfactorily  answered  op- 
erational criticism  of  the  current  pro- 
gram. 

The  major  features  of  the  proposal 
are: 


First.  An  extension  of  the  program  for 
3%  years; 

Second.  Guaranteed  funding  through 
the  entitlement  mechanism  as  provided 
in  the  Budget  Control  and  Impoundment 
Act  of  1974; 

Third.  Continuation  of  the  program 
fiuiding  level  at  $6.65  billion; 

Fourth.  Significant  improvements  in 
the  citizen  participation  and  reporting 
requirements  of  the  law;  and 

Fifth.  Significant  Improvements  in  the 
nondiscrimination  provision  of  the  law. 

The  bill  produced  out  of  subcommittee 
was  a  compromise  between  those  forces 
wishing  a  simple  extension  of  the 
program  basicsQly  In  its  present  form  and 
those  forces  wishing  to  drastically  alter 
the  program  by  turning  it  into  an  in- 
stnmient  for  the  reform  of  certain  State 
and  local  government  activities  and  those 
forces  wishing  to  simply  terminate  the 
program.  Since  it  was  a  product  of  com- 
promise, none  of  the  subcommittee  mem- 
bers were  entirely  satisfied  with  all  the 
provisions  of  the  bill.  Yet.  it  was  com- 
promise in  the  tradition  of  the  demo- 
cratic process — a  compromise  that 
brought  conflicting  sides  together  in 
agreement  on  basic  provisions  of  the 
bill. 

The  compromise  that  was  so  delicately 
worked  out  at  subcommittee  was  de- 
stroyed at  the  full  committee.  The  reve- 
nue-sharing bill  as  reported  out  of  full 
committee  is  a  bill  to  reform  State  and 
local  government  budget  and  decision- 
making activities  and  a  bill  so  loaded 
with  paperwork  and  redtape  that  it  can 
only  have  the  effect  of  lessening  the  in- 
terest of  participating  governments  in 
the  program. 

Among  the  amendments  adopted  with 
little  or  no  debate  at  the  full  committee 
and  to  which  I  am  opposed  are: 

First.  An  amendment  reqxiiring  each 
State  government  to  submit  an  annual 
report  on  proposals  to  be  implemented 
for  the  modernization  of  local  govern- 
ment. Although  what  is  meant  by  mod- 
ernization is  never  spelled  out.  The 
amendment  is  recognized  by  proponents 
and  opponents  alike  as  a  first  step  in 
the  consolidation  and  abolition  of  many 
smaller  jurisdictions  under  the  guise  of 
efficiency  and  modernization; 

Second.  An  amendment  establishing  a 
supplemental  fiscal  assistance  provision, 
while  certainly  a  laudable  objective,  is 
funded  at  the  expense  of  other  govern- 
ment in  the  program  and  the  formula 
used  to  allocate  these  moneys  is  fraught 
with  inequities : 

Third.  An  amendment  adopted  at  full 
committee  would  extend  Davis-Bacon 
wage  rates  to  all  State  and  local  govern- 
ment construction  projects.  The  present 
program  requires  the  pajmient  of  Davis- 
Bacon  wage  rates  when  25  percent  or 
more  of  a  construction  project  Is  financ- 
ed by  revenue-sharing  funds.  I  support 
the  continuation  of  this  provision.  I  am 
concerned  that  extending  this  provision 
to  all  construction  projects  of  a  recipient 
government  wiU  greatly  increase  the  cost 
of  construction  in  the  rural  areas  and 
win  force  many  smaller  governments  out 
of  the  program;  and 


Fourth.  Finally,  the  subcommittee 
with  only  one  dissenting  vote  agreed  to 
a  nondiscrimination  section  which  sub- 
stantially strengthens  the  civil  rights  en- 
forcement mechanism  of  the  OfiBce  of 
Revenue  Sharing.  The  subcommittee  bill 
still  retained  the  procedural  safegutuxls 
necessary  to  protect  recipient  govern- 
ments from  having  fimds  suspended 
without  an  opportunity  for  a  hearing. 
Amendments  applied  at  the  full  commit- 
tee have  seriously  upset  this  balance. 

These  amendments  represent  a  re- 
striction of  revenue  sharing  beyond  any 
reasonable  standard.  These  amendments 
are  opposed  by  the  National  Governor's 
Conference,  the  National  League  of 
Cities,  the  National  Association  of  Coun- 
ties, Euid  the  National  Conference  of 
Stata  Legislatures. 

I  urge  that  these  amendments  not  be 
adopted.  I  urge  that  we  not  load  down 
the  revenue  sharing  program  with  all 
kinds  of  paperwork  and  redtape.  I  urge 
that  we  not  imduly  meddle  in  the  affairs 
of  local  governments.  I  urge  that  we  re- 
tain the  uniqueness  of  the  revenue  shar- 
ing program  which  is  its  simplicity  and 
flexibility.  I  urge  that  we  not  turn  the 
revenue  sharing  program  into  a  piece  of 
reform  legislation  designed  to  extend 
Federal  control  over  the  activities  of 
local  government. 

In  closing,  I  would  like  to  state  a 
simple  fact  that  must  be  borne  in  mind 
during  consideration  of  these  and  other 
amendments.  Half  of  the  recipient  gov- 
ernments receive  less  than  $7,000  per 
year.  Clearly  for  these  governments  as 
redtape.  paperwork  and  the  cost  of  ad- 
ministering the  program  increase  their 
interest  in  the  program  will  very  quickly 
diminish.  If  we  are  not  careful  in  the 
amendments  we  choose  to  accept,  we  may 
find  that  after  a  year  or  so  has  passed 
many  of  the  recipient  governments  that 
revenue  sharing  was  designed  to  help 
will  have  dropped  out  of  the  program. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
(Mr.  Levttas). 

Mr.  LEVITAS.  Mr.  Chairman,  I  rise  in 
support  of  an  extension  of  the  State  and 
Local  Fiscal  Assistance  Act,  sometimes 
known  as  general  revenue  sharing,  be- 
cause I  think  it  is  one  of  the  most  im- 
portant, workable,  and  effective  pro- 
grams the  Congress  of  the  United  States 
has  ever  put  in  place  for  meeting  domes- 
tic needs. 

Mr.  Chairman,  this  is  vital  legislation. 
It  is,  in  my  judgment,  one  of  the  most 
Important  domestic  programs  in  Amer- 
ica. It.  is  a  program  which  I  trust  this 
committee.  In  its  wisdom,  will  continue 
in  a  form  substantially  the  same  as  that 
which  was  reported  out  of  the  subcom- 
mittee to  the  full  committee. 

For  that  reason,  Mr.  Chairman,  I  urge 
that  the  subcommittee  substitute,  H.R. 
14000,  be  the  approach  that  is  taken  for 
the  extension  of  the  State  and  Local  Fis- 
cal Assistance  Act. 

Let  us  not  forget  that  we  are  not  talk- 
ing about  Federal  funds.  TTiey  are  not 
Federal  dollars.  These  are  taxpayers* 
dollars.  These  are  dollars  collected  from 
taxpayers  across  America.  They  are  not 
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the  special  province  of  the  Federal  Gov- 
ernment. 

Frankly,  I  would  rather  see  these  dol- 
lars stay  at  home  In  the  first  place  and 
not  be  brought  to  Washington  at  all. 

We  should  let  local  people  make  the 
decisions  of  how  they  are  to  tax  and  how 
they  are  to  spend,  but  the  fact  of  the 
matter  Is,  Mr.  Chairman,  that,  for  the 
most  part,  the  Federal  Government  has 
proved  very  successful  In  one  area,  if 
nothing  else:  The  Federal  Government 
has  proved  to  be  a  successful  tax  collec- 
tor and  has,  for  the  most  part,  preempted 
effectively  the  opportimlties  of  State  and 
local  governments  to  be  as  effective  tax 
collectors  as  the  Federal  Government  is. 
For  that  reason,  general  revenue  sharing 
is  needed  to  redistribute  part  of  those 
revenues  back  to  the  places  they  came 
from  to  begin  with  to  be  spent  by  local 
elected  oCQcials  accountable  to  the  citi- 
zens. 

Mr.  Chairman,  even  though  I  have  said 
that  general  revenue  sharing  program  is 
one  of  the  best  programs  which  has  been 
put  in  place  in  this  country,  we  hear 
about  abuses  of  this  program.  All  pro- 
grams have  abuses.  There  is  not  a  single 
categorical  grant  program  in  which  one 
could  not  find  at  least  as  many  abuses, 
and,  in  my  opinion,  in  most  cases,  more 
abuses  than  Uiose  which  are  found  in  fee 
general  revenue  sharing  program.  How- 
ever, the  basic  fact  of  the  matter  is  feat 
the  general  revenue  sharing  program  ad- 
dresses itself  to  a  matter  of  national 
Driorities:  the  viability  of  our  State  and 
local  governments,  fee  bedrock  of  our 
Federal  sjrstem. 

It  is  fee  viability  of  the  services  which 
feose  governments  provide  to  feeir  citi- 
zens which  are  an  important  national 
priority. 

Mr.  Chairman,  feere  is  no  more  wis- 
dom; feere  Is  no  more  integrity;  feere  is 
no  better  judgment  at  fee  Federal  level 
of  Government  than  feere  is  at  fee  State 
and  local  levels.  These  State,  city  and 
county  oflaclals  are  fee  elected  officials 
who  are  the  closest  to  fee  citizens  they 
serve  and  who  have  fee  best  ability  to  de- 
termine fee  needs  their  citizens  have. 

This  program  is  a  means  of  providing 
those  governments  the  resources  to  bet- 
ter accomplish  feeir  reason  for  exist- 
ence which  is  using  their  taxpayers*  dol- 
lars, collected  by  the  Federal  Govern- 
ment, for  fee  services  of  fee  citizens  at 
the  local  level. 

I  think  fee  opposite  is  true  when  one 
says  fee  Federal  Government  should 
make  all  of  these  decisions.  I  think  the 
track  record  shows  that  local  ofiBcials  and 
State  officials  are  better  able  to  make 
feese  decisions  for  feeir  citizens. 

The  approach  taken  by  general  reve- 
nue sharing  has  eliminated  a  lot  of  bu- 
reaucratic redtape  and  Federal  interfer- 
ence and  has  been  operated  highly  effi- 
ciently at  low  cost.  The  total  adminis- 
trative cost  of  this  program  has  been 
about  one-eighth  of  one  percent.  I  de- 
fy anyone  to  show  me  any  other  Fed- 
eral progrsmi  feat  has  feat  cost-benefit 
record. 

I  felnk  fee  bill  which  was  reported  by 
fee  subcommittee  is  a  good  bill.  It  makes 
Improvement  over  the  present  law.  Some 


of  those  improvements  have  already  been 
refefred  to,  but  feey  are  essentially  as 
follows : 

We  have  eliminated  fee  categories 
which  heretofore  bound  fee  hahds  of 
local  government.  By  eliminating  fee 
categories,  we  are  sasrlng  to  the  local 
governments  feat  feey  best  know  what 
their  citizens'  needs  are  and  feey  best 
know  how  to  spend  feese  funds.  We  are 
broadening  fee  choices  for  local  govern- 
ments to  include  such  areas  as  education 
and  service  to  fee  elderly,  for  example. 

In  addition  fee  subcommittee  bill  im- 
proves fee  present  law  by  providing  for 
much  greater  citizen  input  and  partici- 
pation in  fee  decisionmaking  process  on 
fee  use  of  feese  funds.  Also,  fee  subcom- 
mittee bill  improves  fee  present  law  by 
giving  fee  citizen  more  information  on 
the  anticipated  and  actual  use  of  feese 
funds. 

By  rejecting  the  increased  funding  to 
exp>and  fee  size  of  fee  program,  as  fee 
President  had  proposed,  the  committee 
exercised  fiscal  restraint  and  proved  that 
good  programs  can  be  continued  but  feat 
does  not  mean  they  sdwasre  have  to  grow 
and  get  larger  and  larger  to  be  success- 
ful. 

In  short,  Mr.  Chairman,  fee  general 
revenue  sharing  program  Is  a  good  one. 
It  should  be  continued.  I  believe  fee  sub- 
committee version  does  this  best  suid  urge 
your  support. 

Revenue  sharing  is  a  program  that 
works.  Let  us  keep  It. 

The  CHAIRMAN.  The  time  of  fee  gen- 
tleman has  expired. 

Mr.  HORTON.  Mr.  CThairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Georgia. 

Mr.  PRTTCHARD.  Mr.  Chairman, 
would  fee  gentleman  3^eld? 

Mr.  LEVTTAS.  I  yield  to  fee  gentle- 
man from  Washington. 

Mr.  PRTTCHARD.  Mr.  C^iairman,  I 
would  like  to  ctMnpUment  fee  gentleman 
frcwn  Georgia  for  making  one  of  fee 
finest  statements  I  have  ever  heard  on 
this  floor,  and  particularly  for  fee  knowl- 
edge, information,  and  insight  that  fee 
gentleman  from  Georgia  has  concern- 
ing the  whole  problem  of  revenue  shar- 
ing. I  am  in  total  support  of  his  views. 
Again  I  think  that  fee  gentleman  has 
given  a  marvelous  statement,  one  of  fee 
best  I  have  ever  heard — and  I  am  not 
used  to  giving  this  kind  of  accolade. 

Mr.  LEVTTAS.  I  feank  fee  gentleman 
frOTn  Washlngrton. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  eentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  fee  gentle- 
man from  California. 

Mr.  LA(jK3MARSINO.  Mr.  Chairman,  I 
too  would  like  to  commend  the  gentle- 
man upon  fee  statement  he  has  made 
and  to  associate  myself  with  his  remarks. 
The  gentleman  has  hit  the  nail  right  on 
fee  head.  We  have  no  more  intelligence, 
we  have  no  more  knowledge,  and  we  have 
no  more  expertise  here  In  the  District 
of  Columbia  in  fee  Federal  GovemmMit 
than  do  the  cities,  coimtles.  and  State 
governments.  I  strongly  support  fee 
gentl«nan's  views. 

Mr.  Chairman,  I  rise  In  support  of 
general  revenue  sharing.  There  are  few 


If  any  programs  in  the  Federal  Govern- 
ment which  have  proven  as  successful 
both  in  theory  and  in  practice  as  the 
general  revenue-sharing  program.  Dur- 
ing Its  5  year  life,  scheduled  to  end  thla 
December  31,  the  Fwogram  will  have  pro- 
vided $30.2  billion  in  sorely  needed 
revenues  to  State  and  local  governments. 
RQXjrts  indicate  that  over  hsdf  fee  rev- 
enue-sharing funds  sent  to  the  States 
were  used  for  public  education.  Ofeer 
studies  Indicate  that  two-thirds  of  fee 
money  allocated  to  local  govemmentE 
and  four-fifths  of  fee  ftmds  allocated 
to  fee  States,  were  used  to  cut  taxes 
or  to  prevent  or  hold  down  tax  in- 
creases. In  ofeer  words,  revenue  shar- 
ing has  been  used  to  prevent  cuts  In 
essential  services  such  as  education,  and 
to  shift  fimding  for  feese  programs  from 
regressive  tax  bases  such  as  State  and 
local  sales  and  property  taxes  to  pro- 
gressive sources  such  as  fee  Federal  In- 
come tax. 

Conceived  as  an  ideal  expression  of  fee 
Federal-State  theory  of  government,  fee 
program  has  operated  wife  fewer  fean 
100  people  and  a  ccanputer,  and  has  en- 
abled locally  elected  and  accountable 
officials  to  set  priorities  according  to 
feeir  actual  needs,  rafeer  than  accord- 
ing to  perceived  Federal  dictates.  It  is 
perhaps  fee  only  Federal  program  which 
has  truly  hved  up  to  the  expression,  "no 
strings  attached." 

For  feese  reasons.  Mr.  Chairman,  1 
am  gratified  feat  we  finally  have  before 
us  feis  week,  a  bill  to  reenact  feis  pro- 
gram which  has  proved  so  effective  ir 
preserving  fee  strong  heritage  of  local 
govraiiment  which  has  been  operating  ir 
America  for  almost  two  centuries.  In  fact, 
feere  are  a  number  of  improvements  ir 
fee  bill  which  reinforce  fee  concept  ol 
fee  program  and  make  it  even  more  cer- 
tain to  reflect  local  needs  and  priorities 
such  as  fee  requirement  for  increasec 
citizen  participation  ferough  mandators 
public  hearings  and  publication  of  spend- 
ing proposals.  Likewise,  fee  concept  of  an 
entitlement  program  is  a  necessary  fea- 
ture carried  over  from  fee  original  pro- 
gram, and  gives  States  and  local  govern- 
ments needed  sissurance  for  planning 
and  rational  budgeting  on  an  annua] 
basis. 

However,  Mr.  Chairman,  I  am  sad  tc 
see  that  in  drafting  this  bill,  fee  fiil 
Government  Operations  Committee  waf 
apparently  unable  to  resist  fee  tempta- 
tion to  nibble  away  at  fee  original  con- 
cept in  ways  which  could  cause  problems 
in  fee  future.  The  most  serious  instance 
of  this  tampering  was  in  breaching  fee 
concept  of  noncategorical  funding,  as 
evidenced  by  fee  earmarking  of  $150  mil- 
lion a  year  for  "supplemental  fiscal  as- 
sistance" according  to  income  level.  This 
diversion  of  fimds  from  fee  program— 
which  will  mean  a  cut  of  $150  millioE 
from  fee  $6.65  billion  entitlement  level 
for  this  year — unfortunately  does  not 
even  accomplish  its  stated  goal.  For  ex- 
ample under  feis  new  formulation,  12 
of  fee  20  States  vdfe  fee  highest  unem- 
ployment rates,  Including  my  own  State 
of  California,  would  lose  money. 

In  my  own  district,  which  shares  Cali- 
fomla*s  higher  fean  average  unemploy- 
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ment  rate,  Ventura  County  as  a  whole 
would  lose  over  $208,000  under  the  new 
formula.  Santa  Barbara  County  loses 
over  $100,000  from  current  funding 
levels,  and  San  Luis  Obispo  County  loses 
almost  $80,000. 

In  fact,  close  scrutiny  of  this  bill 
shows  that  half  of  the  46  largest  cities 
in  the  Nation  would  lose  money  under 
this  formula.  Furthermore,  in  diverting 
$150  miUion  a  year  from  the  program  to 
provide  this  supplemental  assistance, 
the  full  committee  imposed  a  "cap"  of 
$6.5  billion  a  year  on  the  total  program 
for  the  life  of  this  extension.  This  be- 
trays an  unrealistic  assumption  that 
local  and  State  government  will  not  suf- 
fer from  the  effects  of  inflation  over  the 
3% -year  life  of  the  bill,  an  assmnptlon 
which  is  certainly  not  warranted  by  any 
rational  thought  process. 

There  are  other  problems  with  the 
bill — the  requirements  that  States  sub- 
mit a  "plan"  for  modernization  of  local 
government,  which  can  only  imply  that 
the  Federal  Government  will  then  ap>- 
prove  or  disapprove  such  plans.  How 
will  this  requirement  be  enforced — by 
an  arbitrary  cutoff  of  fimds  to  States 
wiiich  fail  to  match  some  Federal 
bureaucrat's  standards  of  "moderniza- 
tion?" Surely  this  is  an  unwarranted 
and  imwise  intrusion  in  the  program. 
I  add  that  the  Federal  Government  is 
hardly  in  a  i)osition  to  lecture — or,  pre- 
scribe to  State  and  local  government  on 
modernization  and  efficiency. 

I  think  the  thrust  of  these  changes  is 
unfortunate,  and  hope  that  the  full 
House  will  see  fit  to  delete  these  pro- 
visions from  the  bill.  In  my  own  view.  I 
feel  a  simple  5% -year  extension  of  the 
program,  with  annual  increases  for  in- 
flation and  the  moderate  improvements 
cited  above  to  Insure  full  citizen  input, 
would  be  the  best  way  to  proceed.  Cer- 
tainly, in  a  Bicentennial  year,  I  can 
think  of  no  better  or  more  apt  way  to 
observe  the  principles  of  our  federal 
form  of  government,  than  to  extend  this 
program  in  its  cleanest  form.  After  all. 
gentlemen,  why  tamper  with  success? 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman.  I  also  want 
to  commend  the  gentleman  from  Greorgia 
on  this  fine  statement.  I  certainly  am 
one  who  feels  we  need  economy  and 
efficiency  in  goverrunent,  as  much  as  any 
other  person.  I  know  that  the  League  of 
Women  Voters  has  been  very  interested 
in  an  amendment  directed  to  an 
ex£unination  of  the  structure  and  the 
efficiency  of  State  and  local  governments 
through  this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HORTON.  I  yield  2  minutes  of 
additional  time  to  the  gentleman  from 
Georgia. 

Mr.  GUDE.  If  the  gentleman  will  con- 
tinue to  yield  to  me,  let  me  say  that  I 
think  the  motives  of  the  Legaue  of 
Women  Voters  are  of  the  highest,  but  I 


think  in  trying  to  embody  such  a 
massive  expensive  paperwork  program 
through  a  revenue  sharing  bill  is  the 
wrong  way  to  go. 

I  imderstand  the  gentleman  from 
Georgia  is  going  to  offer  an  amendment 
to  strike  that  section  of  the  bill.  I  am 
fully  in  support  of  the  gentleman's 
amendment. 

Mr.  LEVTTAS.  I  thank  the  gentleman 
from  Maryland  for  his  remarks.  I  do 
intend  at  the  proper  time  to  offer  an 
amendment  to  strike  out  the  so-called 
restructuring  provision  because  the  reve- 
nue sharing  bill  is  not  the  place  to  raise 
those  considerations. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  (Mr.  Quillen)  . 

Mr.  QUILLEN.  Mr.  Chairman,  I  rise 
in  support  of  the  Horton  substitute 
which  will  be  debated  under  the  5 -min- 
ute rule. 

As  one  of  the  original  sponsors  of 
revenue  sharing  in  1972.  I  fully  support 
the  program  and  Its  extension.  Revenue 
sharing,  unlike  almost  all  other  Federal 
programs,  pirovides  for  local  control  of 
the  funds,  and  has  already  proved  a 
great  success  throughout  the  United 
States. 

This  praiseworthy  experiment  in  cre- 
ative federalism  has  resulted  in  the  re- 
turn of  moneys  to  the  State  and  local 
levels  of  goverrunent  and  has  funded  a 
wide  variety  of  worthwhile  and  very 
much-needed  projects. 

It  Is  absolutely  essential  that  we  pro- 
vide adequate  long-term  funding  for  the 
extension  of  the  revenue  sharing  pro- 
gram in  order  to  enable  State  and  local 
governments  the  necessary  lead  time  to 
formulate  longer  term  plans  for  the  ex- 
penditure of  these  funds  in  their  own 
budgets.  This  long-term  funding  is  vital 
to  the  cooperative  spirit  of  the  Federal- 
State  relationship  which  Is  the  foiuida- 
tlon  of  the  whole  general  revenue  shar- 
ing program,  and  the  Congress  must 
Insure  that  it  is  provided  In  this  exten- 
sion of  the  program. 

Mr.  Chairman,  we  must  extend  and 
enhance  the  Federal  revenue  sharing 
program,  and  I  pledge  my  wholehearted 
support  in  achieving  this  goal.  The  peo- 
ples' tax  dollars  are  better  spent  at  the 
local  levels  of  goverrunent  than  they 
are  by  the  agencies  and  departments  In 
Washington. 

Revenue  sharing  is  American  federal - 
Ism  at  its  best.  Let  us  make  it  work  even 
better. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
we  have  in  revenue  sharing  perhaps  one 
of  the  most  efficient  operations  ever  un- 
dertaken in  Washington  to  insure  that 
money  raised  from  the  taxpayer  is  spent 
effectively  in  the  interests  of  aU  tax- 
payers. Most  of  the  programs  that  we 
originate  here  in  Washington  are  favor- 
ites of  the  individual  Members  or  of  the 
committees  from  which  they  spring,  and 
one  must  have  certain  qualifications  to 
receive  those  funds.  We  have  had  a  phe- 
nomenal growth  over  the  last  3  years  in 


transfer  payments,  that  is,  payments  of 
funds  to  individual  citizens  based  on 
some  peculiar  qualification  which  the 
citizen  has.  He  is  aged;  he  is  in  some 
way  infirm;  he  has  some  handicap.  He 
has  certain  racial  characteristics.  He  has 
certain  income  limitations,  and  we  give 
him  money  on  that  basis.  We  give  it  to 
institutions  because  the  institution  has 
a  certain  program  of  which  we  approve, 
or  we  give  it  to  units  of  government  so 
they  will  imdertake  certain  social  pro- 
grams that  we  think  are  best. 

All  of  this,  unfortunately,  relates  to 
what  we  think:  is  good  in  most  instances 
for  our  own  local  community,  but  when 
we. make  some  national  application  of 
it,  it  creates  considerable  difficulty  of 
administration. 

The  reason  that  the  mayors  and  the 
supervisors  and  the  county  commission- 
ers and  the  Governors  and  the  township 
trustees  and  the  members  of  the  vari- 
ous general  unit  of  local  governing 
bodies  support  revenue  sharing  is  be- 
cause they  make  the  determination  of 
the  priorities  in  their  community  that 
need  taxpayer  support.  The  other  rea- 
son they  support  it  so  strongly  is  that 
it  eliminates  redtape.  They  do  not  have 
to  file  these  mounds  of  paper.  They  do 
not  have  to  have  engineering  studies 
done.  They  do  not  have  to  waste  the  tax- 
payers' money  filling  out  some  Federal 
form  about  individual  information  that 
we  think  may  be  appropriate  to  their 
getting  back  the  money  that  the  people 
of  their  constituency  have  paid  to  the 
U.S.  tax  collector.  All  they  must  do  is 
announce  to  the  public  what  they  are 
spending  the  money  on,  and  give  the 
local  citizens  opportimlty  to  have  some 
input  in  making  that  decision,  and  then 
spend  the  money. 

I  had  one  of  my  small  communities 
tell  me  that  they  had  used  their  revenue 
sharing  funds  to  buy  a  police  cruiser.  I 
said,  "Why  in  the  world  did  you  do  Uiat? 
You  could  have  received  LEAA  funds 
for  that." 

They  said,  "Congressman,  do  you  have 
any  idea  how  many»months  it  would  have 
taken  us  to  get  the  forms  filled  out  and 
all  of  that  work  done?  The  cost  would 
have  been  twice  what  it  would  be  If  we 
had  gone  down  to  the  local  automobile 
dealer  and  bought  o\ix  police  cruiser  with 
the  revenue  sharing  funds." 

They  saved  the  taxpayer  a  good  deal 
of  money.  This  is  the  beauty  of  the  rev- 
enue sharing  program.  I  represent  a  con- 
stituency which  is  essentially  small  cities, 
small  towns,  a  rural  area  but  suburban 
to  some  metropolitan  centers,  too.  I  have 
townships  in  my  district  that  range  in 
population  from  50,000  down  to  a  littie 
over  500.  Those  townships  provide  po- 
lice, fire  protection,  and  recreation.  They 
care  for  the  highways.  They  imdertake 
zoning,  and  they  operate  cemeteries. 
They  have  three  township  trustees  who 
are  the  total  elective  organization  in  that 
particular  township.  Frequently  In  the 
smaller  townships  these  people  are  also 
the  staff  that  does  the  work,  clearing  the 
snow  off  the  highways. 

They  deserve  revenue  sharing  just  as 
much  as  metropolitan  areas  deserve  to 
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share  In  the  largess  of  the  American  tax- 
payer, because  they  also  have  problems, 
and  they  frequentiy  address  those  prob- 
lems much  more  efficiently  than  do  some 
of  the  metropolitan  centers  that  have 
massive  staffs  to  supervise  the  people  who 
actually  do  the  work  on  behalf  of  the 
elected  politicians. 

Mr.  Chairman,  In  conclusion  let  me 
just  say  that  we  have  in  the  full  com- 
mittee version  of  this  legislation  what  I 
consider  to  be  an  attempt  to  kill  the 
legislation  by  hanging  undesirable  pro- 
visions on  it.  Many  of  those  people  who 
opposed  revenue  sharing  felt  they  could 
not  beat  it  by  attacking  it  directly,  so 
they  decided  they  were  going  to  sink  It  by 
putting  a  lot  of  things  in  it  that  are  un- 
desirable, in  other  words,  an  anchor 
around  its  neck. 

I  hope  we  can  beat  any  of  those  amend- 
ments added  by  the  fiUI  committee  and 
stick  with  the  subcommittee  version  of 
this  legislation.  It  addresses  the  problem 
of  civil  rights  effectively.  It  addresses  the 
problem  of  reporting  effectively.  I  wish  in 
personal  preference  that  it  had  gone  to 
5%  years  rather  than  3%  years,  but  I 
feel  strongly  that  the  subcommittee  ver- 
sion of  this  legislation  deserves  to  be 
passed  by  this  body. 

We  will  get  the  support  of  the  local 
governments  aroimd  this  country  if  we 
stick  with  the  subcommittee  version. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  ESCH.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  ESCH.  I  appreciate  the  gentie- 
man's  yielding.  I  want  to  commend  him 
on  his  statement. 

Mr.  Chairman,  I  am  very  pleased  to 
support  the  passage  of  revenue  sharing 
legislation  today.  I  believe  it  has  been 
one  of  the  most  successful  programs 
which  om:  Government  has  undertaken 
in  many  years. 

Throughout  my  congressional  career  I 
have  often  taken  svureys  of  my  constitu- 
ents and  of  specific  groups  throughout 
the  State  on  issues  pendhig  before  the 
Congress.  Recentiy,  I  have  held  meet- 
ings with  scores  of  county,  city,  and 
township  officials  in  my  own  State  of 
Michigan  and  have  written  to  hundreds 
of  local  officials  throughout  the  State  on 
the  question  of  revenue  sharing.  Never 
in  all  my  years  of  surveying  Michigan 
opinion  have  I  found  an  issue  on  which 
there  is  such  great  agreement — without 
exception  every  official  felt  that  revenue 
sharing  has  been  an  important  and 
workable  program  which  has  provided 
greatly  needed  services  for  the  citizens 
and  has  either  lowered  taxes  or  kept 
them  from  increasing  to  the  extent  that 
they  would  have  had  revenue  sharing 
not  been  in  place. 

Mr.  Chairman,  I  first  introduced  a 
revenue  sharirig  proposal  in  1967  during 
my  first  term  In  Congress.  I  argued  at 


that  time  that  those  governments  closest 
to  the  people  were  best  able  to  under- 
stand and  meet  the  needs  of  the  people. 
Though  the  original  revenue  sharing 
proposal  was  amended  frequently  during 
the  congressional  process,  its  primary 
emphasis  remained — allowing  local  offi- 
cials to  Judge  what  problems  were  the 
most  urgent  in  their  own  commimities. 

Responses  from  around  Michigan  indi- 
cate clearly  that  communities  did  make 
that  kind  of  judgment  call. 

In  fiscal  year  1974  the  State  of  Michi- 
gan and  all  the  units  within  were  given 
$256,$32,447  In  revenue-sharing  moneys. 
Of  this  amount,  $254,786,410  was  spent, 
99  percent  of  the  total  received.  The 
State  goverrunent  used  its  entire  amount, 
34  percent  of  the  total,  for  the  opera- 
tion and  maintenance  of  education  pro- 
grams within  the  State.  The  local  xmits 
used  theirs  in  greatest  proportion  for 
public  safety,  25  percent;  capital  expen- 
ditures, 8  percent;  and  public  trans- 
portation, 6  percent.  While  most  uni- 
versally some  revenue-sharing  funds 
went  into  these  areas  they  were  often 
used  for  much  more  specific  purposes.  In 
Washtenaw  County  the  entire  county  li- 
brary system  was  funded  by  revenue 
sharing.  Erie  Township  realized  that  25- 
year-old  fire  equipment  was  endanger- 
ing public  safety  and  was  able  to  pur- 
chase new,  modem  equipment.  Berlin 
Township  has  had  great  difficulty  in 
paying  sewer  debts,  and  Is  iising  part 
of  its  revenue-shsuing  fimds  to  pay  for 
operation  of  the  plant  and  keep  down 
the  user  charges  which  coxild  have 
caused  great  hardship  to  lower  Income 
families. 

•  I  use  these  illustrations  to  Indicate 
that  the  most  urgent  needs  in  different 
communities  are  widely  v&rjrlng  and  that 
the  local  officials  on  the  scene  are  the 
ones  most  able  to  make  the  decision  as 
to  what  is  most  important.  Revenue 
sharing  is  a  program  which  has  allowed 
that  fiexlbUity. 

I  am  convinced  that  flexibility  Is  es- 
sentisd  and  I  shall  strongly  wort  to  re- 
tain that  flexibility  in  the  bill  tomor- 
row. In  my  judgment  the  voters  have 
been  sending  a  message  to  Washington 
through  the  primaries.  That  message  is 
that  they  want  the  maximum  of  free- 
dom and  the  minimum  of  Federal  bu- 
reaucratic involvement.  We  should  heed 
that  message. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  appreciate  the  chairman  3^elding 
and  I  take  this  time  to  explain  the  three 
amendments  which  I  will  offer  to  the  bill 
H.R.  13367,  the  general  revenue  sharing 
bill. 

The  flrst  amendment  will  extend  reve- 
nue sharing  for  21  months  instead  of  the 
45  months  voted  by  the  committee.  The 
reason  for  this  is  to  give  Members  of  the 
95th  Congress  an  opportunity  to  review 
the  program  in  the  same  manner  Con- 
gress does  for  most  other  Federal  pro- 
grams. During  my  two  terms  in  Congress, 
more  than  $30  billion  of  revenue  sharing 


was  spent  and  this  Is  the  first  oiHsorl 
nity  I  have  had  to  cast  a  vote  on  the  pi 
gram. 

The  second  amendment  requires  tl 
beginning  in  fiscal  year  1978  reven 
sharing  shall  be  suspended  unless  ^< 
funds  sire  included  as  part  of  a  balanc 
or  surplus  budget.  In  simple  terms, 
either  should  have  the  revenue  to  sha 
or  we  should  change  the  title  of  the  pi 
gram  to  "Debt  Sharing."  Each  of  us  v 
be  asked  this  year  what  we  have  done 
bring  about  a  balanced  budget.  Tills 
oiu*  opportimlty  to  cast  a  vote  for  fis< 
responsibility. 

The  third  amendment  I  will  offer  'v 
eliminate  State  governments  as  recli 
ents  of  general  revenue  sharing.  11 
measure  will  save  $2  billion  from  ni 
year's  deficit.  Most  States  are  solvent  a 
in  fact  have  surplus  budgets.  I  do  i 
think  it  makes  any  sense  for  the  Fede 
Government  to  pay  $6  billion  in  inter 
on  the  $30  billion  to  send  to  tbe  Sta 
that  already  have  surplus  budgets. 

I  do  want  to  commend  the  conunit 
for  Improving  this  bill  in  a  number  of  i 
spects,  for  example  In  removing  the  : 
striction  from  local  governments  as  : 
as  their  being  able  to  obligate  funds  : 
education,  and  for  Improving  the  d 
rights  section,  and  for  Improving  citi: 
participation. 

But,  Mr.  Chairman,  I  do  think  this  I 
deserves  very  close  scrutiny.  In  Its  pr 
ent  form  I  certainly  cannot  support 
I  hope  the  Members  will  give  full  cons 
eration  to  the  amendments  I  will  ol 
tomorrow. 

Mr.  HORTON.  Mr.  Chairman,  I  yi 
such  time  as  she  may  consume  to  1 
gentiewoman  from  Maryland  iH 
Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  the  pi 
gram  of  general  revenue  sharing  was  : 
stituted  to  give  additional  funds  to  Sti 
smd  local  governments.  Prior  to  rever 
sharing,  these  governments  had  to  adt 
their  programs  to  fit  the  narrow  bour 
aries  of  cat^orical  grants.  The  ent 
concept  of  revenue-sharing  was  to  ur 
the  hands  of  State  and  local  authorlt 
and  give  them  the  ability  to  develoi 
program  of  diversity  that  would  sea 
the  local  people  better. 

When  I  read  the  committee  rei>ort 
HJl.  13367,  I  was  surprised  and  disi 
pointed  to  see  the  hand  of  Federal  d 
tatlon  of  local  policy  Inserted  into  1 
extension  of  general  revenue  sharing. 

In  noting  this  change,  I  commented 
an  Extension  of  Remarks  that  "m 
State  and  local  governments  are  mod 
of  efficiency  smd  usefulness  compai 
with  the  huge,  lumbering  bureaucra 
monstrosity  that  has  been  created 
Washirugton." 

It  Is  encouraging  to  see  tiiat  this 
precisely  the  position  which  has  b« 
advocated  by  the  Maryland  Munici] 
League,  the  National  Association 
Counties,  and  the  National  League 
Cities.  The  Maryland  Municipal  Lea? 
calls  attention  to  the  following  pro 
sions  of  H.R.  13367  to  which  they  obje 
Entitiement  financing,  the  Fascell  f 
mula  for  doling  out  supplemental  a 
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the  Rosenthal  amendment  requiring 
modernization  of  State  and  local  units, 
and  the  Jordan  amendment  on  nondis 
crimination.  To  this,  I  would  add  my  ob- 
jection to  a  provision  which  would  re- 
quire Davis-Bacon  coverage  in  all  con- 
struction done,  in  whole  or  in  part  with 
revenue  sharing  funds.  This  would  re- 
strict the  freedom  of  local  governments 
to  grant  construction  contracts  as  well 
as  raising  the  cost  and  virtually  driving 
out  small  business  firms  from  competi- 
tion. 

The  National  Association  of  Counties, 
as  I  have  pointed  out  before,  shows  that 
counties  and  jurisdictions  in  my  district 
alone  would  lose  $235,688  in  funding 
under  the  Pascell  formula  for  supple- 
mental assistance.  They  urge  opposition 
to  amendments  which  would  further  re- 
strict the  revenue  sharing  program. 

Finally,  Mr.  Chairman,  the  National 
League  of  Cities  urges  opposition  to 
amendments  which  would  further  re- 
strict or  categorize  the  revenue  sharing 
program. 

Mr.  Chairman,  it  is  disappointing  that 
the  Government  Operations  Committee 
has  threatened  revenue  sharing  by 
attaching  these  riders,  especially  the 
Rosenthal  amendment  which  in  my  view 
would  destroy  the  federal  system.  It  is 
also  sad  that  funding  is  being  recalcu- 
lated over  the  level  of  $6.5  billion  by  the 
Fascell  formula. 

What  is  encouraging  is  that  I  can  join 
with  the  National  Association  of  Coun- 
ties, the  Maryland  Municipal  League,  and 
the  National  League  of  Cities  in  trying 
to  restore  revenue  sharing  to  effective- 
ness and  respectability  before  Congress 
weakens  a  basically  sound  program. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul)  . 

Mr.  PAUL.  Mr.  Chairman.  I  rise  In 
opposition  to  the  revenue  sharing  bill. 
Mr.  Chairman,  perhaps  It  would  be 
best  if  I  began  my  list  of  reasons  for 
opposing  this  extension  of  the  1972  rev- 
enue sharing  bill  with  its  title. 

For  15  of  the  last  17  years,  this  Gov- 
ernment has  seen  a  deficit.  This  year 
the  deficit  will  be  $72  billion,  the  largest 
in  history.  The  total  obligations  of  this 
Government  probably  exceeds  $6  trillion. 
Obviously,  it  has  no  revenue  to  share. 
The  anticipated  budget  surpluses  which 
were  to  be  distributed  under  the  revenue 
sharing  program  have  never  material- 
ized, and  they  will  never  materialize  if 
the  Congress  enacts  this  bill. 

My  second  reason  for  opposing  this 
3%  year,  $25  billion  extension  of  the  1972 
act  is  its  method  of  appropriation.  These 
fimds  will  not  be  appropriated  annually 
by  this  Congress;  what  we  do  here  today 
will  obligate  the  Federal  Government 
until  September  1980.  Already,  we  are 
told  that  75  percent  of  the  budget  con- 
sists of  "uncontrollable"  expenditures. 
Now,  they  are  not  really  uncontrollable: 
If  this  Congress  wants  to  begin  to  con- 
trol spending,  it  can  do  so  here  by  re- 
fusing to  obligate  expenditures  for  the 
next  3%  years. 

Another  Important  reeison  for  opposing 
this  extension  of  the  1972  act  is  that  the 
same  formulas  for  distribution  of  the 


revenue  sharing  funds  are  retained. 
These  formulas,  because  they  include 
what  Is  euphemistically  called  a  '"gen- 
eral tax  effort"  factor,  actimlly  reward 
State  and  local  governments  with  Fed- 
eral money  if  they  tax  their  citizens 
heavily,  and  the  heavier  the  taxation,  the 
more  Federal  money  they  get.  I.  for  one. 
believe  that  not  only  are  Federal  taxes 
too  high,  but  that  State  and  local  taxes 
are  also.  I  find  it  outrageous  that  the 
distribution  of  Federal  tax  moneys 
should  be  made  in  such  a  way  as  to  en- 
courage heavy  State  and  local  taxation. 
A  fourth  reason  that  I  oppose  this  ex- 
tension of  the  1972  Revenue  Sharing  Act 
Is  that  it  requires  each  State  government 
to  continue  to  assist  all  units  of  general 
local  governments  withm  the  State  to 
the  same  extent  as  it  did  in  1971.  prior  to 
the  enactment  of  the  1972  act.  To  the  ex- 
tent that  a  State  government  reduces  its 
aid  to  and  control  over  local  govern- 
ments, the  Revenue  Sharing  Act  imposes 
a  fiscal  penalty  on  the  State  government 
by  reducing  the  sunount  of  money  it  «\ 
celves  under  the  program.  The  revem^ 
sharing  program  thus  Insures  that  there 
will  be  no  decentralization  of  govern- 
ment within  each  State. 

Decentralization  of  government  was. 
of  course,  one  of  the  major  reasons  given 
for  passing  the  original  1972  Revenue 
Sharing  Act.  At  that  time  a  majority  in 
Congress  did  not  accept  the  argument 
that  Federal  aid  necessarily  Involves 
Federal  control.  Even  in  the  1972  act, 
there  were  elements  of  Federal  control 
over  State  and  local  governments,  but  the 
controls  were  minimal  so  as  to  induce  the 
State  and  local  governments  to  become 
dependent  on  the  Federal  aid.  Now.  in 
this  bill,  the  Federal  control  becomes 
more  blatant  and  overbearing.  The  spon- 
sors of  this  bill  apparently  feel  that  now 
that  the  State  and  local  governments  are 
hooked,  it  is  time  to  begin  to  impose  the 
Federal  controls.  Therefore,  they  have 
included  auditing  requirements  that  say 
that  all  the  financial  operations  of  recip- 
ient governments  must  be  audited  by 
federally  approved  methods,  not  just 
those  operations  funded  by  Federal 
money.  This  is  a  very  long  step  toward 
imposing  the  kind  of  Federal  control  on 
all  State  and  local  governments  that  the 
city  of  New  York  is  beginning  to  experi- 
ence as  a  result  of  its  receiving  Federal 
aid. 

Yet  another  reason  why  1  must  vote 
against  this  bill  is  that  it  extends  the 
applicability  of  the  Davis-Bacon  Act  to 
all  construction  projects  funded  in  whole 
or  In  part  by  revenue  sharing  money  and 
all  temporary  employees  of  recipient  gov- 
ernment. Under  the  present  act,  there  Is 
a  provision  that  the  Davis-Bacon  provi- 
sions apply  only  to  construction  projects 
funded  to  the  extent  of  15  percent  or 
more  by  revenues  shared,  but  that  mlnl- 
mimi  requirement  is  removed  in  this  bill. 
This  is  yet  another  example  of  the  Fed- 
eral Government  telling  the  State  and 
local  governments  what  they  must  do. 
The  General  Accoimtlng  OflQce  has  esti- 
mated that  the  extended  application  of 
the  Davis-Bacon  requirements  will  raise 
construction  costs  5  to  15  percent,  mak- 


ing the  State  and  local  governments  more 
dependent  on  the  Federal  funds,  or  more 
desirous  of  heavier  taxation. 

Another  major  reason  for  opyposing  this 
bill  is  the  fact  that  It  includes  a  require- 
ment that  each  State  submit  to  the  Sec- 
retary of  the  Treasury  an  annual  report 
describing  steps  taken  to  achieve  the  goal 
set  In  the  bill  of  "modernizing  and  re- 
vitalizing" State  and  local  governments. 
The  Treasiiry.  in  turn,  is  required  to  re- 
port annually  to  the  Congress  on  the 
progress  made  by  each  State  in  the  de- 
velopment and  Implementation  of  the 
State's  plan  and  timetable.  If  any  provi- 
sion of  the  bill  coxUd  make  clear  that  the 
revenue  sharing  bill  Is  an  attack  on  the 
federal  system,  this  is  that  provision.  The 
reorganization  of  39,000  State  and  local 
governments  Is  to  come  under  the  pur- 
view of  the  Federal  Government.  If  en- 
acted, this  requirement  will  be  a  long 
step  toward  completing  the  subjugation 
of  all  State  and  local  governments  as  in- 
dependent entitles,  and  thetr  transfor- 
mation into  arms  of  an  omnipotent  cen- 
tral government. 

This  bill  is  a  most  dangerous  bill :  it  Is 
inflationary,  mandating  the  expenditure 
at  funds  this  Government  does  not  have: 
It  is  fiscally  irresponsible,  creating  $25 
billion  of  uncontrollable  spending  over 
the  next  334  years :  It  is  imconstltutlonal, 
mandating  the  reorganization  of  State 
and  local  governments  under  the  direc- 
tion of  a  central  government  desirous  of 
extending  its  control  over  every  aspect  of 
life  in  America.  Any  illusion  that  revenue 
sharing  is  a  program  designed  to  decen- 
tralize government  ought  to  be  dispelled 
by  now,  for  passage  of  this  bill  will  sound 
the  death  knell  for  our  American  system 
of  government.  I  will  not  participate  in 
this  hoax  on  the  American  people.  Time 
Is  nearlng  when  our  huge  debt  will  need 
to  be  paid. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Sharp)  . 

Mr.  SEIBERLING.  Mr.  Chairman.  wiU 
the  gentleman  yield  so  that  I  may  ask  a 
question? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
wonder  if  the  distinguished  chairman  of 
the  Committee  on  Government  Opera- 
tions could  answer  an  Interpretive  ques- 
tion. 

On  page  40  of  the  bill,  paragraph  (C) 
says: 

"(C)  Suspension  tjpon  action  by  attoh- 
NKT  GENERAL. — Whenever  the  Attorney  Gen- 
eral flies  a  civil  action  alleglni?  a  pattern  or 
practice  of  discriminatory  conduct  on  the 
basis  of  race,  color,  religion,  sex,  national  ori- 
gin, age,  or  handicapped  status  in  any  pro- 
gram or  activity  of  a  State  government  or 
unit  of  local  government,  which  State  gov- 
ernment or  unit  of  local  government  receives 
funds  made  available  under  subtitle  A  or  D, 
and  neither  party  within  45  days  after  such 
filing  has  been  granted  such  preliminary  re- 
lief with  regard  to  the  sxispenslon  or  pay- 
ment of  funds  as  may  be  otherwise  available 
by  law.  the  Secretary  shall  suspend  further 
payment  of  any  funds  under  subtitles  A  and 
D  to  that  State  government  or  that  unit  of 
local  government  vmtll  such  time  as  the  court 
orders  resiimptlon  of  payment. 


i 


June  9y  1976 


CONGRESSIONAL  RECORD  — HOUSE 


17081 


As  I  read  that,  it  says  that  there  will 
be  no  suspension  of  payment  until  either 
45  days  have  elapsed  or  preliminary  re- 
lief has  been  granted  within  the  45  days. 
However,  some  people  have  interpreted 
this  as  meaning  that  there  will  be  a  sus- 
pension immediately  unless  and  until 
preliminary  relief  has  been  granted.  I 
take  It  that  the  second  Interpretation  Is 
not  correct  and  that  the  first  one  I  men- 
tioned is. 

Mr.  BROOKS.  The  first  one  is  cor- 
rect. The  second  one.  that  they  would 
be  suspended,  is  erroneous.  On  page  39 
of  the  committee  bill,  the  gentleman  will 
note  that  suspension  after  notice  is  only 
90  days  after  notification,  and  they  have 
adequate  time  to  clarify  their  situation. 
There  Is  no  immediate  suspension  pro- 
vided for  In  this  bill  whatsoever. 

Mr.  SEIBERLING.  I  understand.  How- 
ever, paragraph  (C)  on  page  40  is  the  one 
as  to  which  my  question  relates. 
I  thank  the  gentleman. 
Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman.  I  am 
pleased  to  rise  in  suooort  of  H.R.  13367 
as  reported  by  the  Committee  on  Gov- 
ernment Operations.  As  a  member  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations and  Human  Resources,  I  partici- 
pated in  the  extensive  hearings  which 
dociunented  both  the  accomplishments 
and  deficiencies  of  the  multibillion-dol- 
lar  general  revenue  sharing  program. 

While  State  and  local  officials  who  re- 
ceive revenue  sharing  funds  uniformly 
praised  the  program  and  urged  its  con- 
tinuation without  change,  other  wit- 
nesses addressed  the  program's  short- 
comings in  the  areas  of  citizen  participa- 
tion, civil  rights  enforcement,  account- 
ability, and  equltability  of  allocation. 
These  criticisms  by  public  witnesses  were 
buttressed  by  a  series  of  reports  by  the 
GAO,  the  Advisory  Commission  on  In- 
tergovernmental Relations,  the  U.S. 
Civil  Rights  Commission,  the  Judiciary 
Subcommittee  on  Civil  and  Constitution- 
al Rights,  and  the  National  Science 
Foundation.  The  committee  met  Its  legis- 
lative responsibility  by  approving  a  bUl 
which  remedies  these  defects  while  re- 
taining the  fundamental  principles  of 
the  revenue  sharing  program. 

Since  efforts  will  be  made  tomorrow  to 
weaken  the  full  committee  bill,  I  believe 
It  would  be  worthwhile  to  review  briefly 
the  key  reform  provisions  adooted  by  the 
committee.  Everyone  agrees  that  effective 
citizen  Involvement  in  the  decisionmak- 
ing process  is  fimdamental  to  the  reve- 
nue sharing  concept.  Yet,  according  to 
the  General  Accounting  Office  and  a  large 
number  of  public  witnesses,  citizen  par- 
ticipation under  the  existing  act  is  gen- 
erally soarse  and  ineffective.  While  elec- 
ted officials  must  ultimately  decide  how 
revenue  sharing  funds  are  to  be  spent,  aU 
citizens  should  be  able  to  advise  flieir 
officials  and  make  suggestions  in  a  timely 
manner.  The  new  hearing  requirements 
adopted  by  the  committee  will  insure 
that  all  interested  citizens  are  informed 
and  able  to  participate  early  in  the  de- 


cisionmaking process.  While  I  would  pre- 
fer to  see  the  establishment  of  a  special 
vehicle  for  citizen  participation  in  large 
municipalities  with  complex  budgets,  the 
provisions  approved  by  the  committee 
will  greatly  enhance  citizen  involvement. 
Effective  citizen  participation  is  particu- 
larly crucial  in  light  of  the  committee's 
decision  to  eliminate  priority  spending 
categories  and  other  general  limitations 
on  the  use  of  revenue  sharing  funds. 

The  elimination  of  the  categories  along 
with  strong  evidence  from  the  GAO  that 
current  reports  on  the  use  of  revenue 
sharing  funds  are  iUusory  and  devoid  of 
meaning  prompted  the  committee  to 
strengthen  reporting  requirements  and 
auditing  standards  in  order  to  increase 
the  accountability  of  recipient  govern- 
ments in  their  expenditure  of  these  Fed- 
eral funds.  Speclficfdly.  the  committee 
followed  a  GAO  recommendation  that 
future  reports  on  the  use  of  revenue 
sharing  funds  relate  revenue  sharing 
dollars  to  the  entire  local  budget  and  re- 
flect the  actual  fiscal  impact  of  the  rev- 
enue sharing  funds.  In  the  area  of  audit- 
ing standards,  the  conunlttee  added  the 
key  requirement  that  annual  audits  be 
conducted  independently  and  that  audit 
reports  be  made  available  to  the  public. 
These  provisions,  along  with  a  compre- 
hensive annual  report  to  Congress  to  be 
prepared  by  the  Secretary  of  the  Treas- 
ury on  the  overall  operation  of  the  pro- 
gram, should  greatly  enhance  both  local 
accoimtabllity  and  congressional  over- 
sight of  this  massive  program. 

In  the  area  of  civil  rights,  the  subcom- 
mittee's hearing  record  was  replete  with 
evidence  that  the  act's  nondiscrimina- 
tion requirement  has  gone  virtually  un- 
enforced. That  conclusion  was  confirmed 
by  oversight  hearings  on  the  civU  rights 
aspects  of  revenue  sharing  held  by  the 
Judiciary  Subcommittee  on  Civil  and 
Constitutional  Rights.  A  report  issued  by 
the  GAO  on  June  2.  1976,  also  advocates 
Immediate  and  decisive  fiction  to  halt  the 
discriminatory  use  of  revenue  sharing 
funds. 

A  great  deal  of  misinformation  has 
been  circulated  concerning  the  nondis- 
crimination provision  adopted  by  the 
committee.  In  reality,  this  provision  is 
simply  designed  to  provide  for  the  effec- 
tive enforcement  of  the  prohibition  on 
the  discriminatory  use  of  revenue  shar- 
ing fimds  contained  in  the  existing  act. 
Under  the  committee  bill,  local  govern- 
ments will  no  longer  be  able  to  evade  civil 
rights  compliance  through  slick  accoimt- 
lng manuevers.  Revenue  sharing  recipi- 
ents will  no  longer  be  able  to  continue 
discriminatory  practices  without  suffer- 
ing the  suspension  of  their  revenue  shar- 
ing funds.  Rather,  Americans  will  be  as- 
sured that  the  Federal  Government  is 
taking  steps  to  enforce  the  law  and  the 
Constitution  by  protecting  the  civil  rights 
of  all  citizens.  While  I  would  have  pre- 
ferred a  stronger  civil  rights  section  than 
that  approved  by  the  committee,  I  be- 
lieve we  have  formulated  a  workable 
plan  for  the  effective  protection  of  civil 
rights.  Any  weakening  of  the  carefully 
drafted  civil  rights  section  would  be  a 
disaster  for  blacks,  women,  the  elderly. 


and  all  other  victims  of  discrimination 
throughout  the  United  States. 

Two  other  key  provisions  added  by  th« 
committee  were :  First,  the  establlshmeni 
of  a  supplemental  $150  million  pot  to  b< 
distributed  according  to  a  formula  plac- 
ing greater  weight  on  need;  and  second 
a  section  encouraging  States  to  develoi 
comprehensive  plans  to  revitalize  anc 
modernize  State  and  local  government 
Both  of  these  provisions  have  receive< 
sc«ne  unwarranted  criticism  during  th< 
past  few  days.  The  supplemental  f ormuli 
provision  wlD  not  result  in  any  com 
mimity's  receiving  less  revenue  sharlni 
fimds  in  1977  than  it  receives  durtni 
1976.  This  supplemental  pot  will,  how 
ever,  channel  additional  funds  to  hard 
pressed  inner  cities  and  poor  rural  areas 
I  believe  that  the  Inclusion  of  this  alter 
native  formula  In  the  bill  will  give  Con 
gress  a  better  basis  for  deciding  whethe 
the  primary  allocation  formula  should  b 
retained  or  modified  when  this  act  nex 
ccHnes  up  for  renewal  in  1980. 

The  Government  revitalization  secticH 
can  trace  its  origins  to  the  pioneerin 
revenue  sharing  bill  introduced  by  Con 
gressman  Henry  Rrtrss  and  Senator  Hu 
BERT  Humphrey  well  before  the  enact 
ment  of  the  State  and  local  Fiscal  Assist 
ance  Act  of  1972.  Unlike  that  bill,  whic 
required  the  submission  and  approval  c 
a  modernization  plan  as  a  prerequisit 
for  receiving  revenue  sharing  funds,  tb 
committee  provisl(m  merely  requires  tha 
each  State  submit  an  annual  report  o 
the  status  of  Govermnent  modemizatio 
to  the  Office  of  Revenue  Sharing.  Thf 
reporting  requirement  is  hardly  an  one: 
ous  one.  It  represents  an  effort  by  tt. 
Federal  Government  to  encourage,  bi 
not  require.  States  to  make  their  goverr 
ments  more  efficient  and  more  responsiv 
to  the  needs  of  their  citizens.  I  h<H)e  th£ 
this  provision  Is  retained  on  the  floor. 
One  of  my  chief  objections  to  the  con 
mittee  bill  is  the  establishment  of  a 
entitlement  funding  mechanism  whic 
effectively  insulates  this  program  fnM 
the  congressional  budgetary  process  f< 
the  next  3%  years.  While  the  Depar 
ment  of  Defense,  the  Office  of  Educati(w 
and  other  essential  agencies  have  1 
stcmd  in  line  to  compete  with  other  prioi 
Itles  to  secure  appropriations,  reveni 
sharing  funds  will  continue  to  flow  c 
a  guaranteed,  uncontrolled  basis.  Tl 
misuse  of  the  entitlement  mechanism  i 
this  fashlOTi  would  be  regrettable  ar 
fiscally  irresponsible.  I  urge  the  Hou; 
to  heed  the  words  of  the  distinguish* 
chairmen  of  the  Government  Operation 
Appropriations,  and  Budget  Committe 
by  Eigreeing  upon  a  mechanism  for  f  un< 
Ing  the  revenue  sharing  program  whic 
does  not  violate  basic  principles  of  ai 
countability  and  fiscal  resp<Hisibllity. 

In  conclusion,  Mr.  Chairman,  the  con 
mittee  has  reported  out  a  good  bill  whic 
merits  the  support  of  the  Hous 
Throughout  its  deliberations  on  ths  sul 
ject,  the  committee  has  been  subject* 
to  intense  pressure  by  lobbyists  repn 
senting  State  and  local  officials  to  igno: 
the  program's  deficiencies  and  exter 
the  general  revenue  sharing  progra 
without  change.  I  am  proud  to  say  thi 
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the  committee  successfully  withstood 
that  challenge  and  met  Its  responsibility 
to  report  out  the  best  possible  blU.  Out- 
side pressure  on  this  measure  Is  now 
being  felt  by  all  Members.  I  am  well 
aware  that  attempts  will  be  made  to  tindo 
the  committee's  work  and  pass  a  bill 
which  fails  to  address  the  pressing  need 
to  improve  the  program.  I  hope  that  the 
House  will  have  the  courage  to  resist 
those  pressiu-es  and  carry  out  Its  duty  to 
remedy  the  program's  flaws  by  approv- 
ing the  committee  bill  before  It. 

Mr.  SHARP.  Mr.  Chairman,  earlier 
^is  year,  upon  learning  of  an  inequity 
n  the  present  revenue  sharing  law  which 
fcdversely  affects  some  commimltles  In 
my  district,  I  Introduced  a  bill  to  amend 
the  Revenue  Sharing  Act  by  Including 
payments  from  mimlclpal  utilities  In  the 
"local  tax  effort"  factor  of  the  revenue 
sharing  allocation  formula.  This  amend- 
ment would  eliminate  a  major  inequity  in 
the  formula  which  results  from  counting 
taxes  paid  by  private  utilities  but  ex- 
cluding pajTnents  to  mimlcipalltles  by 
publicly  owned  utilities. 

Among  the  possible  problems  with  In- 
cluding payments  by  municipal  utilities 
are  two  which  I  believe  the  amendment 
surmounts.  One  Is  the  danger  that  the 
Incentive  of  additional  revenue  sharing 
fimds  would  lead  municipalities  to  in- 
crease their  electric  rates  to  an  unrea- 
sonable level  merely  to  increase  profits 
transfers.  Since  this  would  clearly  be  a 
regressive  form  of  taxation,  my  amend- 
ment would  limit  the  amount  of  pay- 
ments which  would  receive  credit  in  the 
revenue  sharing  formula  to  8  percent  of 
the  utility's  revenues. 

A  second  potential  problem,  or  In- 
equity, is  that  many  municipal  utilities 
serve  customers  outside  the  boundaries 
of  their  municipality.  To  avoid  giving  a 
municipality  credit  for  revenue  raised 
from  nonresidents,  the  amendment  lim- 
its the  pasmaents  which  would  receive 
credit  for  revenue  sharing  purposes  to  a 
percentage  equal  to  the  percentage  of  the 
utility's  revenues  received  from  custom- 
ers located  in  the  municipalitv. 

There  are  additional  questions  about 
my  amendment,  however,  for  which  I 
do  not  have  easy  answers,  and  it  Is  my 
understanding  that  these  questions  led 
the  Intergovemment  Relations  and 
Himian  Resources  Subcommittee  not  to 
accept  this  proposal. 

These  questions  arise  from  the  lack  of 
availaJsle  data  on  the  magnitude  of  util- 
ity pasnnents  to  mimicipal  governments 
and  the  lack  of  standard  accounting 
practices  for  these  utilities.  Without 
knowing  the  overall  size  of  such  pay- 
ments, the  subcommittee  could  not  know 
exactly  how  much  or  to  whom  the 
amendment  would  change  the  actual 
allocation  of  funds.  Without  univers- 
ally accepted  accounting  practices,  there 
was  some  doubt  that  the  Census  Bureau 
could  provide  the  OflBce  of  Revenue 
Sharing  with  accurate  data  on  utility 
payments  from  the  municipalities. 

Mr.  FOUNTAIN.  The  gentleman's  as- 
sumption Is  correct.  The  subcommittee 
considered  a  similar  proposal  involving 
user  charges  and  found  that  It  would 
have  meant  major  realloactlons  of  rev- 


enue-sharing funds.  This  would  have 
meant  major  losses  for  some  communi- 
ties or  a  large  additional  appropriation 
to  allow  a  hold  harmless  provision  for 
these  communities.  Data  were  not  avail- 
able to  conduct  a  similar  analysis  of  the 
change  the  gentleman  from  Indiana  is 
proposing. 

Regarding  the  auditing  or  accounting 
difficulties,  the  Census  Bureau  responded 
to  a  similar  proposal  from  the  General 
Accounting  Office  in  1975  by  saying  that 
the  Bureau  coiild  collect  these  data  xis- 
ing  the  normal  operating  procedures  but 
that  it  would  have  a  difficult  time  of 
verifying  and  monitoring  the  correct- 
ness of  the  responses. 

Mr.  SHARP.  It  is  my  understanding 
that  about  25  percent  of  the  municipal 
electric  utilities  in  the  country  report 
voluntarily  to  the  Federal  Power  Com- 
mission, and  that  a  large  majority  of 
these  utilities  use  the  FPC  Uniform  Sys- 
tem of  Accounts.  Moreover,  I  understand 
that  those  reporting  and  using  the  Uni- 
form System  of  Accounts  include  most 
of  the  larger  municipal  utilities  in  the 
country.  I  wonder  if  it  would  be  possible 
for  tiie  Census  Bureau  as  part  of  its  cur- 
rent revenue  survey  to  request  data  on 
utility  payments  to  mimicipalities  in  the 
format  of  the  FPC  Uniform  System  of 
Accounts.  Those  municipalities  whose 
utilities  are  already  using  this  accoimt- 
ing  procedure  would  find  it  easy  to  pro- 
vide the  information,  and  the  prospect  of 
a  fairer  deal  in  the  allocation  of  revenue 
sharing  funds  would  create  an  incentive 
for  other  municipalities  to  comply  volun- 
tarily. In  the  initial  request  for  infor- 
mation, the  Census  Bureau  could  Indi- 
cate that  current  methods  of  accounting 
would  be  acceptable.  This  would  give  the 
Congress  and  others  a  chance  to  analyze 
the  impact  of  my  proposal.  Does  the 
chairman  think  his  subcommittee  would 
be  willing  to  make  such  a  request  of  the 
Census  Bureau? 

Mr.  FOUNTAIN.  I  believe  we  would 
certainly  be  willing  to  discuss  fiirther 
with  the  Census  Bureau,  and  perhaps 
with  the  FPC  and  others  knowledgeable 
about  accoimting  procedures,  whether  it 
is  feasible  to  gather  data  for  an  analysis 
of  the  gentleman's  proposal. 

Mr.  SHARP.  I  thank  the  Chairman.  I 
believe  that  the  availability  of  this  In- 
formation would  make  it  possible  for 
the  House  to  give  more  informed  consid- 
eration to  this  proposal,  so  I  will  not  offer 
it  as  an  amendment  at  this  time. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  committee  that  at  this  point 
the  gentleman  from  Texas  (Mr.  Brooks) 
has  19  minutes  remaining,  and  the  gen- 
tleman from  New  York  (Mr.  Horton) 
has  20  minutes  remaining. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Whal£n). 

Mr.  WHALEN.  Mr.  Chairman,  one  of 
the  most  important  issues  facing  the 
Congress  this  session  is  the  renewal  of 
Federal  revenue  sharing.  On  April  10,  I 
held  a  hearing  in  Dayton.  Ohio  on  the 
impact  of  the  general  revenue  sharing 
program  upon  political  subdivisions  in 
the  Third  Congressional  District  of  Ohio. 

After  receiving  testimony  from  local 


government  spokesmen,  I  concluded  that 
the  failure  of  Congress  to  extend  reve- 
nue sharing  would  prove  disastrous  for 
the  imlts  which  they  represented.  To- 
day, as  the  House  considers  HH.  13367 
and  H.R.  14000. 1  would  like  to  share  with 
my  colleagues  my  observations  on  gen- 
eral revenue  sharing  based  upon  the 
exi>eriences  of  recipients  in  my  district. 

I.   BACKOSOXTKD 

In  the  early  1960's.  Walter  Heller  and 
other  economists  observed  that  as  the 
economy  expanded,  there  was  a  propor- 
tionally greater  growth  in  Federal  reve- 
nues. This  led  to  the  conclusion  that,  in 
time.  Federal  revenues  would  be  ex- 
cessive in  relation  to  needs.  The  ques- 
tion, then,  was  one  of  what  to  do  with 
these  moimting  Federal  tax  receipts. 

The  solution  that  I  and  others  recom- 
mended was  for  the  Federal  Government 
to  share  these  excess  funds  with  the 
States  and  local  governments.  In  1966,  I 
cited  three  reasons  why  the  Federal  Gov- 
ernment should  Initiate  a  program  of 
revenue  sharing: 

First,  personal  income  and  corporate 
profits,  as  a  source  of  public  revenues, 
largely  have  been  preempted  by  the  Fed- 
eral Government. 

Second,  as  a  consequence.  State  and 
local  tax  receipts  have  not  kept  pace 
with  the  demands  for  services  at  tiiose 
levels  of  government. 

Third,  there  are  certain  problems 
which  are  unique  to  a  particular  State 
or  community  and,  therefore.  State  and 
local,  rather  than  Federal,  officials  are 
best  able  to  identify  these  peculiar  needs. 

On  February  4,  1971,  President  Nixon 
forwarded  to  Congress  his  message  on 
general  revenue  sharing.  His  argu- 
ments for  adopting  this  plan  paralleled 
those  which  I  advanced  In  1966  in  sup- 
port of  this  theory.  In  setting  forth  his 
proposal,  the  President  made  it  clear 
that  the  plan  would  be  financed  by 
"new"  money  at  the  rate  of  1.3  percent  of 
the  expanding  taxable  personal  income 
resulting  from  the  growing  economy.  He 
noted: 

The  specific  approprtatlona  level  I  am  rec- 
ommending Is  1.3  percent  of  taxable  per- 
sonal Income;  this  would  mean  a  General 
Revenue  Sharing  program  of  approximately 
$5  billion  during  the  first  full  year  of  opera- 
tion, a  sum  which  would  rise  automatically 
to  $10  billion  by  1980.  All  of  this  would  be 
"new  money — taken  from  the  Increase  In 
our  revenues  which  would  result  from  a 
growing  economy.  It  would  not  require  new 
taxes  nor  would  it  be  transferred  from  exist- 
ing ■programs."  (Emphasis  mine). 

The  President's  proposals  were  Incor- 
porated in  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Public  Law  92- 
512) .  This  legislation  provided  $30.2  bil- 
lion in  permanent  appropriations  for  dis- 
tribution to  State  and  local  government 
units  for  the  5 -year  period  from  Janu- 
ary 1,  1972  to  December  31.  1976.  These 
funds — which  have  been  disbursed  auto- 
matically without  necessitating  annual 
congressional  appropriations — have  been 
distributed  on  a  quarterly  basis  by  the 
Department  of  the  Treasury  to  39,000 
State  and  government  imlts.  The  Office 
of  Revenue  Sharing  within  the  Depart- 
ment of  the  Treasury  presently  Is  pre- 
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paring  to  open  the  Seventh  Entitlement 
Period  imder  the  1972  Act.  Under  the 
entitiement  period,  which  will  begin  on 
July  1, 1976,  and  extend  through  Decem- 
ber 31,  1976,  approximately  $3^25  bil- 
lion will  be  allocated. 

Under  the  current  Act,  the  last  pay- 
ment will  be  made  in  January  1977.  Thus. 
whether  to  renew  the  General  Revenue 
Sharing  program  is  one  of  the  most  im- 
portant questions  confronting  the  Sec- 
ond Session  of  the  94th  Congress. 


n.   IMPACT    OF    GENBUL    BZVKN17X    BHAUNO    ON 
THE  THJXO   CONGRESSIONAL  DISTRICT  OF   OHIO 

Against  the  backdrop  of  the  Subcom- 
mittee's action  on  Revenue  Sharing  legis- 
lation, I  convened  a  hearing  on  the  pro- 
gram's effect  upon  local  governmental 
units  within  the  Third  Congressional 
District  of  Ohio.  Fourteen  witnesses  ap- 
peared at  the  session  I  held  on  April  10 
in  Dayton,  Ohio.  They  testified  at  my 
request  to  help  familiarize  me  with  the 
value  and  application  of  Revenue  Shar- 
ing funds  at  the  local  level. 

In  seeking  the  advice  and  input  of  the 
Invited  witnesses,  I  asked  those  who 
testified  to  comment  upon  four  key 
questions : 

Question  1:  How  much  did  the  jurisdic- 
tions receive  In  Oeneral  Revenue  Sharing 
funds?  What  were  the  annual  entitlements? 

According  to  the  Office  of  Revenue 
Sharing,  as  of  January  1976,  $29,730,128 
had  been  paid  to  political  subdivisions 
within  my  District.  Projected  payments 
through  December  1976,  are  $8,432,800, 
for  an  estimated  total  under  the  present 
Revenue  Sharing  program  of  $38,162,928. 
These  figures  approximate  those  which 
local  government  officials  provided  me  at 
the  hearing. 

Question  2:  How  have  Oeneral  Revenue 
allocations  been  used?  Since  Oeneral  Reve- 
nue Sharing  funds  were  supposed  to  repre- 
sent "new  money,"  have  they  resulted  In 
any  new  Initiatives  In  the  Jurisdictions? 
If  so.  what  were  these  efforts? 

As  I  noted  earlier.  President  Nixon 
first  recommended  an  appropriation  level 
for  Revenue  Sharing  funds  of  1.3  per- 
cent of  taxable  personal  income.  The 
funds  involved  would  represent  new 
money  from  the  expansion  oi  revenues 
from  a  growing  economy.  These  extra 
revenues  were  to  underwrite  and  en- 
courage local  community  undertakings 
which  otherwise  would  not  have  been 
possible. 

Prom  the  testimony  I  received,  I  have 
concluded  that  this  original  goal  of  rev- 
enue sharing  is  being  achieved  only  by 
the  smaller  political  subdivisions.  TTie 
larger  cities  are  being  forced  to  use  rev- 
enue sharing  money  to  sustain  existing 
programs  in  the  face  of  cutbacks  In 
categorical  funding  and  the  ravages  of 
inflation. 

Commissioner  Charles  V.  Slmms  of 
Montgomery  County  stated: 

citizen  demand  for  county  services,  coupled 
with  the  effect  of  rising  inflation  has  cast 
critical  financial  pressure  upon  the  county. 
This  situation  In  1976  has  culminated  In 
sever©  budget  cuts,  totaling  a  $1,000,000  re- 
duction, with  a  lay-off  of  90  County  em- 
ployees. CanceUatlon  of  revenue  sharing 
would  cause  further  lay-offs. 

Montgomery  County  Commissioner 
Charles  Lewis  pointed  out  tliat  Federal 


revenue  sharing  funds  represent  ap- 
proximately 8  percent  of  the  county's 
total  financial  resources.  Significantly, 
he  noted  that  all  of  the  fiscal  year  1077 
revenue  sharing  money  will  be  used  for 
general  operating  purposes.  In  the  ab- 
sence of  an  adequate  tax  base,  there  is 
no  other  source  of  funds  to  continue  the 
services  involved. 

The  testimony  submitted  by  Paul  R. 
Woodie.  director  of  the  Office  of  Man- 
agement and  Budget  of  the  Dayton  City 
Manager's  ofBce,  underscored  the  points 
made  by  the  Montgomery  County  Com- 
missioners: 

^^thout  the  extension  of  Oeneral  Rev- 
enue Sharing,  the  City  of  Dayton's  five-year 
plan  for  the  contlntiatlon  of  jtist  the  pres- 
ent level  of  service  will  suffer  a  short-fall 
of  over  $23  million  by  1980.  Slnoe  local  gov- 
ernments within  the  State  of  Ohio  cannot 
(^>erate  within  a  deficit,  this  short-fall  wlU 
require  a  substantial  reduction  In  basic 
municipal  services.  Even  with  the  reenact- 
ment  of  Oeneral  Revenue  Sharing  at  Its  pres- 
ent appropriation,  the  City  of  Dayton  will 
sustain  a  4.2  million  dollar  deficit  In  1980. 
We  have  already  begun  efforts  to  adjust  our 
expenditures  to  avoid  the  latter  piotentlal 
d^clt  through  sl3'«amllnlng  and  technology 
Improvements.  Without  Oeneral  Revenue 
Sharing,  these  efforts  are  fruitless. 

Thus,  in  the  larger  political  subdivi- 
sions which  receive  the  bulk  of  revenue 
sliaring  moneys,  these  fimds  are  being 
pressed  into  service  to  sustain  existing 
basic  service  programs  rather  than  to 
create  new  programs. 

In  contrast,  the  small  local  government 
units  which  receive  the  lowest  amoimts 
of  revenue  sharing  fimds  have  tended 
to  use  the  extra  revenue  sis  "seed  money" 
to  finance  new  ventures  and  expand 
services. 

While  Randolph  Township  used  some 
of  its  revenue  sharing  funds  for  road 
maintenance,  much  of  the  money  was 
used  to  start  up  a  police  force.  Levy  fund- 
ing later  supplemented  the  revenue 
sharing  dollars  to  continue  police  pro- 
tection. 

Harrison  Township  has  utilized  reve- 
nue sharing  money  to  purchase  new 
capital  equipment  for  safety  and  recre- 
ational purposes,  and  the  village  of  Un- 
ion has  allocated  some  of  its  revenue 
sharing  funds  to  purchase  a  police 
cruiser  and  perform  preventative  main- 
tenance on  its  sewer  system. 

Butier  Township  purchsised  an  emer- 
gency vehicle  and  used  GRS  money  in 
conjunction  with  a  parks  and  recreation 
building,  a  youth  center,  and  water  and 
sewage  lines.  Although  the  village  of 
Clayton  receives  only  approximately 
$2,(>00  per  year  in  Federal  revenue  shar- 
ing money,  Mayor  Donald  Hutchinson 
noted: 

This  money  has  given  us  the  ability  to 
have  a  feaslbUlty  study  for  a  sewage  system. 
Also,  when  added  to  by  some  general  fund 
money,  It  aUowed  us  to  explore  and  start  the 
necessary  steps  to  construct  a  new  oom- 
imimlty  building.  Neither  of  the  two  would 
have  been  possible  without  revenue  sharing 
funds. 

The  original  purpose  of  revenue  shar- 
ing thus  seems  to  be  more  closely  ful- 
filled by  the  smaller  political  subdivi- 
sions. While  general  revenue  sharing 
funds  have  tended  to  be  absorbed  more 


for  general  operating  functions  in  the 
larger  units  of  local  government,  the 
comments  of  Mayor  Jotm  L.  Watson  of 
the  city  of  Englewood  are  representative 
of  all  those  who  testified  at  the  hearing: 

since  local  government  e^>endltun  needs 
continue  to  Increase;  since  local  government 
revenue  sources  are  not  adequately  respon- 
sive to  changing  economic  situations;  and 
since  local  government  resources  from  taxa- 
tion are  under  strict  regulation  by  state  con- 
stitutions and  laws,  the  dependable  long- 
term  support  of  General  Revenue  Sharing  is 
Important  to  the  continuance  of  effective 
local  government. 

Question  3:  In  these  Jurlsdlctloiis  did  the 
Federal  government  "glveth  with  the  one 
hand  and  taketh  away  with  the  other?"  Spe- 
cifically, how  did  the  level  of  categorical 
funding  which  they  now  receive  compare  to 
that  obtained  at  the  time  Revenue  Sharing 
conunenced? 

The  testimony  revealed  that  the  larger 
local  jurisdictions  have  suffered  sub- 
stantial reductions  in  categorical  grants 
received  from  the  Federal  Government 
Rather  than  fimding  new  programs, 
revenue  sharing  moneys  very  frequently 
have  been  diverted  to  continue  the  old 
ones.  Mayor  Vic  Green  of  the  city  erf 
Centerville  stated  the  problem  this  way: 

WhUe  the  funding  for  a  large  number  of 
categorical  grants  is  being  greatly  reduced 
and  eliminated,  the  savings  In  dollars  has 
not  been  channeled  to  local  governments.  On 
the  one  hand  Federal  funding  sources  are 
drying  up  while  Revenue  Sharing  doUars  are 
remaining  constant,  and  on  the  other  hand, 
cities  are  being  tilt  on  aU  sides  by  calls  to 
\ise  Federal  Revenue  Sharing  funds  to  re- 
place those  lost  revenues.  If  that  is  the  In- 
tent, the  dollar  flow  m\ist  be  made  com- 
parable, so  that  the  programs  begun  with 
categorical  grants  can  be  maintained. 

The  impact  of  cutbacks  in  categorical 
grant  programs  was  set  forth  by  city  of 
Dajrton  budget  chief  Paul  Woodie: 

The  question  of  the  futiu^  of  Revenue 
Sharing  comes  at  a  time  when  other  sources 
of  Federal  assistance  have  been  reduced.  In 
1973,  the  City  of  Dayton  received  through 
categorical  grants  {^proximately  $17.3  mil- 
lion. In  1976,  we  will  receive  less  than  $12 
million.  With  step-down  funding  of  TiKAA 
and  Community  Development  Block  Orant, 
It  WlU  be  difficult  for  the  City  to  sustain 
even  the  most  successful  Federally-assisted 
programs. 

The  smaller  local  governmental  units 
are  not  as  seriously  affected  by  this  prob- 
lem, since  most  do  not  receive  significant 
categorical  grants.  Nevertheless,  wit- 
nesses from  these  Jurisdictions  stated 
that  they  have  been  requested  to  con- 
tribute a  greater  percentage  to  area-wide 
programis  which  have  sustained  reduc- 
tions. 

Question  4:  Many  supported  Oeneral  Reve- 
nue Sharing  on  the  premise  that  It  would 
generate  greater  citizen  Involvement  in  local 
government.  What  procedures  have  the 
greater  citizen  Involvement  In  local  govern- 
ment. What  procedures  have  the  jurisdic- 
tions used  in  determining  the  distribution 
of  their  Oeneral  Revenue  Sharing  receipts? 
To  what  extent  has  the  pubUc  been  involved 
in  these  deliberations? 

The  testimony  I  received  indicated 
that  revenue  sharing  funds  have  become 
an  integral  part  of  the  budgets  of  the 
local  government  imits.  Therefore,  sepa- 
rate treatment  of  this  money  and  special 
hearings  to  determine  its  l>est  use  usually 
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dW  not  occur.  As  Mayor  Charles  P.  Horn 
of  the  city  of  Kettering  put  it: 

We  believe  that  public  hearings  on  Reve- 
nue Sharing  expenditures  should  be  con- 
ducted as  a  part  of  the  normal  budget  proc- 
ess of  recipient  governments.  Revenue  Shar- 
ing Is,  after  all,  an  Integral  part  of  such 
budgets  and  should  be  viewed  In  the  context 
of  the  whole  and  not  as  a  thing  apart. 

This  judgment  was  echoed  by  city  of 
Dayton  spokesman  Paul  R.  Woodie.  He 
suggested  that  local  ofBcials.  In  deter- 
mining the  level  of  total  expenditures, 
must  consider  income  from  all  sources — 
of  which  revenue  sharing  fimds  are 
one — in  arriving  at  that  figure.  Under 
these  circumstances  it  would  be  purely 
"gamesmanship"  to  require  these  au- 
thorities to  enumerate  which  specific 
fund  source  would  support  which  specific 
governmental  service.  As  Mr.  Woodie 
put  it,  general  revenue  sharing  funds 
can  be  allocated  "in  any  way  that  you 
want." 

As  far  as  the  smaller  jurisdictions  are 
concerned,  the  testimony  submitted  by 
Township  Trustee  President  George  E. 
Orsi  of  Randolph  Township  was  typical : 

Randolph  Township  Trustees  encourage 
citizen  participation  by  encouraging  public 
attendance  at  Trustee  meetings,  the  publish- 
ing of  meeting  activity  In  our  local  papers, 
and  the  publishing  of  Revenue  Sharing  Fund 
Planned  Use  and  Actual  Use  Reports. 

m.  SUMMARY  OF  FINDINGS 

First,  the  economic  principle  upon 
which  revenue  sharing  is  predicated  was 
sustained  during  the  past  5  years.  Not- 
withstanding the  recession  and  congres- 
sional tax  cuts,  since  1971  individual  tax 
receipts  have  grown  by  1.2  percent  for 
each  1  percent  increase  in  the  Nation's 
gross  national  product. 

Second,  despite  this  fact,  the  commit- 
tee has  failed  to  heed  President  Nixon's 
original  recommendation  that  the  an- 
nual level  of  general  revenue  sharing 
be  set  at  1.3  percent  of  individual  income 
tax  collected. 

Third,  the  original  purpose  of  rev- 
enue sharing  generally  is  not  being  met. 
Few,  if  any,  new  programs  are  being 
created  with  the  funds  in  the  larger  poli- 
tical subdivisions  of  local  government. 
Revenue  sharing  fimds  do  not  represent 
the  "new  money"  anticipated  by  Presi- 
dent Nixon,  but  rather,  "less  than  re- 
placement money  for  old  programs." 
This  has  been  caused  by  cutbacks  in 
categorical  grant  programs  and  the  fact 
that  day-to-day  operating  costs  have 
grown  faster  than  local  soiurces  of  rev- 
entie. 

Fourth,  revenue  sharing  funds  have 
become  an  integral  part  of  the  operating 
budgets  of  local  governments.  Were  rev- 
enue sharing  to  be  discontinued,  it  gen- 
erally would  not  be  new,  innovative  pro- 
grams that  would  be  dropped;  rather,  It 
would  be  basic  governmental  services. 

Fifth,  since  revenue  sharing  fimds 
really  no  longer  represent  "extra" 
money,  a  special  set  of  public  hearings  to 
determine  how  the  funds  should  be  used 
really  Is  not  necessary  and  often  could 
create  public  confusion.  Citizen  par- 
ticipation Is  better  directed  to  the  over- 
all    budget     determining     process — of 


which  revenue  sharing  funds  constitute 
a  part. 

Sixth,  In  addition  to  the  concern  ex- 
pressed regarding  the  deterioration  of 
local  services  in  the  event  Congress  falls 
to  continue  general  revenue  sharing, 
witnesses  cited  several  other  arguments 
in  behalf  of  the  program's  retention,  in- 
cluding what  Thomas  Andrews,  chair- 
man of  the  revenue  sharing  task  force 
of  the  U.S.  Chamber  of  Commerce, 
termed  its  "low  overhead,"  Its  lack  of 
red  tape,  and  Its  flexibility  of  application. 

IV.  CONCLtrSlONS 

First,  I  will  vote  for  an  extension  of 
general  revenue  sharing.  Failure  to  en- 
act an  extension  of  revenue  sharing  this 
year  would  create  a  serious  fiscal  crisis 
for  State  and  local  governments. 

Second,  while  I  would  prefer  that  the 
original  "1.3  percent  of  taxable  personal 
Income"  formula  be  retained,  in  view  of 
the  projected  Federal  deficit  for  fiscal 
year  1977,  I  believe  it  is  impractical  to 
think  in  terms  of  an  annual  figure  higher 
than  that  recommended  by  the  commit- 
tee. Thus,  I  support  the  $6.65  billion 
yearly  entitlement  contained  in  H.R. 
13367  and  H.R.  14000. 

Third,  I  also  endorse  the  committee's 
decision  to  treat  revenue  sharing  as  an 
entitlement,  rather  than  subject  it  to  the 
annual  appropriations  process.  The  as- 
surance of  a  continued  funding  level  per- 
mits more  effective  planning  on  the  part 
of  State  and  local  governments. 

Fourth,  to  insure  program  continuity 
and  to  further  enhance  this  planning 
process.  I  would  support  an  amendment 
providing  for  a  5% -year  extension — 
rather  than  the  3%  years  proposed  by 
the  committee. 

Fifth,  the  day  for  special  public  hear- 
ings on  the  proposed  use  of  revenue 
sharing  funds  is  long  past.  While  in- 
clusion of  such  a  provision  in  H.R.  13367, 
therefore,  is  meaningless,  I  shall  make 
no  effort  to  secure  its  deletion.  Allowing 
for  this  requirement  to  remain  Intact 
should  salve  congressional  consciences. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  at  this 
point  I  would  like  to  take  the  oppor- 
timlty  to  briefly  express  my  view  as  to 
what  this  revenue  sharing  program  was 
originally  supposed  to  accomplish.  Fur- 
ther, what  the  future  direction  of  Fed- 
eral revenue  sharing  should  be. 

Initially  revenue  sharing  was  to  re- 
turn to  the  States  and  the  people  a  por- 
tion of  the  money  which  was  taken  from 
them  by  way  of  Federal  taxation.  Ad- 
mittedly, the  simi  to  be  returned  was 
small  in  comparison  to  what  moneys 
flowed  into  Washington.  Citizens  at  the 
local  and  State  level  could  then  deter- 
mine how  the  revenue  sharing  fimds 
should  be  spent.  The  people  could  decide 
what  policies  and  programs  would  serve 
them  best.  Of  course,  this  runs  contrary 
to  the  prevailing  philosophy  here  in 
Washington  that  the  government  knows 
what  is  best  for  the  citizens  of  our  Nation. 

It  stands  to  reason  that  what  would 
be  beneficial  for  the  people  of  the  Third 
Congressional   District  of   Iowa   is   not 


necessarily  the  same  for  the  inhabitants 
of  New  York  City.  There  are  different 
problems  to  be  remedied.  There  are  dif- 
ferent priorities  which  must  be  affixed 
to  various  programs  and  policies.  Simply 
put,  and  I  am  changing  a  traditional 
folk  saying,  in  this  context  what  is  sauce 
for  the  goose  is  not  necessarily  sauce  for 
the  gander. 

Any  funds  returned  to  the  States  and 
localities  should  be  given  with  no  strings 
attached.  There  should  be  no  bureau- 
cratic guidelines  or  categorization  im- 
posed. Let  the  people  back  home  decide 
for  themselves  how  this  small  portion  of 
the  tribute,  for  that  is  what  it  is,  should 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman  and 
members  of  the  committee,  sometimes 
things  are  said  on  the  fioor  that  are  of 
great  interest,  and  if  they  are  carefully 
listened  to,  they  can  be  most  instruc- 
tive. I  want  to  review  for  the  members 
of  the  committee  the  colloquy  that  took 
place  on  this  fioor  just  about  one-half 
hour  ago  between  the  gentleman  from 
New  York  (Mr.  Badillo)  and  the  gen- 
tleman from  Massachusetts  (Mr.  Drin- 
AN).  That  colloquy,  in  mv,  judgment, 
sums  up  the  problem  that  this  House  and 
this  committee  is  going  to  face  in  ex- 
tending the  revenue  sharing  program, 
because  it  pointed  out  the  time  bomb  that 
has  been  built  into  this  program  by  the 
committee  amendments.  By  that  I  mean 
the  full  committee  amendments. 

The  gentleman  from  New  York  (Mr. 
Badillo)  made  the  point  that  the  New 
York  City  Fire  Department.  Police  De- 
partment and  Sanitation  Department 
did  not  have  the  same  percentage  of 
minority  and  Hispanic  people  in  them  as 
the  general  population  of  the  city  of 
New  York.  He  tiien  propounded  a  ques- 
tion to  the  gentleman  from  Massachu- 
setts as  to  whether,  under  this  new  pro- 
posed revenue  sharing  program,  the  city 
of  New  York  could  qualify  for  its  funds. 
The  answer  was  no,  they  could  not. 

Think  what  that  means  If  that  Is 
really  true — and  it  might  be.  It  means 
that  the  city  of  New  York  will  not  get 
its  revenue  sharing  funds  under  this 
full  committee  bill. 

There  are  some  people  who  may  say, 
"That  is  fine.  We  do  not  want  New  York 
City  to  get  their  money."  But  it  is  tnie 
about  a  lot  of  other  cities  and  a  lot  of 
other  towns  around  this  Nation,  as  well. 
We  have  built  into  this  program,  these 
complex  provisions  that  are  a  time  bomb 
for  local  government,  whether  it  is  State 
government  or  county  government  or 
town  government. 

They  are  going  to  have  all  the  local 
governments  tied  up  in  almost  endless 
litigation  over  civil  rights  of  one  kind  or 
another,  be  it  questions  of  race,  color, 
religion,  age.  handicapped  status  or  what 
have  you.  These  governments  are  going 
to  be  In  a  constant  turmoil  as  to  whether 
they  are  ever  going  to  get  their  revenue- 
sharing  funds. 

That  is  not  the  kind  of  program  we 
want  or  need  in  this  country.  That  is  not 
the  kind  of  program  the  people  are  ask- 
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ing  this  Congress  to  continue.  That  is  a 
program  that  is  something  totally  new 
and  something  totally  alien  to  the  rev- 
enue-sharing program  of  the  past. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  will  yield  to  the  gen- 
tleman from  Massachusetts  after  I  have 
finished  my  statement. 

Mr.  Chairman,  I  agree  that  this  is  the 
best  Federal  program  we  have  for  giving 
aid  to  State  and  local  governments.  It  is 
much  superior  to  the  categorical  pro- 
grams that  some  Congressmen  prefer. 
This  program  is  good,  and  it  is  the  best 
Federal  aid  program  because  it  does  not 
have  a  great  Federal  bureaucracy  to  run 
it  down  here  in  Washington.  And  that  is 
what  the  people  back  home  are  telling 
us  right  now,  that  they  do  not  want 
that  Federal  bureaucracy  built  up  and 
built  up  year  after  year. 

This  is  a  program  that  has  changed 
the  direction  of  that  bureaucracy.  That 
is  why  it  is  a  good  program,  and  that  is 
why  it  is  the  best  Federal  aid  program. 
It  also  does  not  require  the  local  govern- 
ments to  add  on  to  their  staffs  numerous 
employees  just  to  fill  out  the  forms  and 
read  the  requirements  the  Federal  Gov- 
ernment imposes  upon  them. 

But  this  new  full  committee  bill  will 
do  just  that.  It  changes  the  direction, 
and  it  adds  on  these  new  requirements 
for  auditing,  reporting,  citizen  partic- 
ipation, and  what  have  you. 

Mr.  Chairman,  I  urge  this  committee 
and  this  House  to  reject  these  full  com- 
mittee amendments  and  vote  for  the  sub- 
stitute of  the  subcommittee  bill,  which  is 
far  superior  to  the  full  committee  bill. 
Let  us  get  this  program  back  on  the 
track,  which  is,  I  believe,  what  all  the 
local  officials  want  and  which  is  also,  I 
believe,  what  an  overwhelming  majority 
of  this  Congress  wants  as  well. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrielding. 

In  the  colloquy  between  myself  and 
the  distinguished  gentleman  from  New 
York,  I  in  no  wise  answered  as  the  gen- 
tleman from  New  York  (Mr.  Wydler) 
indicated.  I  simply  stated  that  under  the 
proposed  law  approved  by  the  full  com- 
mittee, with  only  3  dissents,  the  local 
community  or  a  State,  if  It  is  charged 
with  discrimination,  may  indicate  and 
must  indicate — it  has  the  statutory  right 
to  show — by  clear  and  convincing  evi- 
dence that  the  funds  In  question  were 
not  in  fact  Federal  funds. 

I  am  sure  the  gentleman  agrees  that 
If  they  were  Federal  funds,  then  the  full 
thrust  of  title  VI  and  all  the  Federal 
panoply  on  civil  rights  legislation  should 
take  effect.  There  is  a  specific  and  clear 
right  of  the  individual  community  not 
to  be  charged  with  discrimination  as  to 
local  funds. 

Mr.  WYDLER.  Mr.  Chairman,  I  do  not 
agree  with  the  gentleman  at  all  as  to 
what  the  colloquy  was,  and  the  Record 
will  speak  for  itself. 

I  remember  very  clearly  the  gentle- 
man from  New  York  (Mr.  Badillo)  put- 


ting the  question  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  ,  and  the 
question  was  whether  New  York  would 
be  qualified  to  get  the  funds  under  the 
provisions  of  the  Revenue  Sharing  Act 
as  reported  out  of  the  full  committee, 
and  Vae  gentleman  from  Massachusetts 
answered  It  would  not.  That  satisfied  the 
gentleman  from  New  York,  and  he  left 
the  floor. 

I  believe  the  gentleman  answered  the 
question  honestly.  I  do  not  know  whether 
it  is  right;  that  is  the  gentleman's 
opinion,  and  it  may  be  so.  However,  if  it 
is  so,  it  means  that  not  only  the  city 
of  New  York  but  many,  many  jurisdic- 
tions across  this  land,  are  going  to  be 
in  the  same  box. 

Mayor  Beame  is  going  to  have  a  prob- 
lem. I  told  this  also  to  the  mayor  of 
Newark,  that  he  is  going  to  be  in  court 
and  they  are  going  to  be  In  endless  liti- 
gation over  revenue  sharing  funds,  be- 
cause their  right  to  receive  funds  is  go- 
ing to  be  challenged  in  court  by  one  suit 
after  another. 

Mr.  Chairman,  I  do  not  think  we 
should  impose  this  on  those  officials,  and 
that  is  why  I  urge  that  this  full  com- 
mittee bill  be  defeated. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  advise  the  Members  that  when  we  go 
into  the  5 -minute  rule  on  this  bill  to- 
morrow, I  will  offer  the  text  of  the  bill, 
as  amended  and  reported  by  the  commit- 
tee, as  an  amendment  in  the  nature  of 
a  substitute  to  the  reported  bill,  and  that 
contains  numerous  amendments.  The 
amendment  which  I  intend  to  offer  as 
In  the  bill  H.R.  14213,  will  be  printed  in 
today's  Record  and  will  be  available  to 
the  Members  tomorrow  morning. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Texas  (Ms.  Jor- 
dan) . 

Ms.  JORDAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  take  this  time  just  to  clear  up  a  ques- 
tion which  I  have  heard  expressed  about 
the  effect  of  the  nondiscrimination  pro- 
vision in  this  general  revenue  sharing 
proposal,  as  offered  in  the  full  commit- 
tee bill  as  well  as  in  the  subcommittee 
bill. 

If  the  number  of  employees  of  a  unit 
of  government  do  not  conform  racially 
or  ethnically  with  the  general  popula- 
tion of  the  community,  there  is  no  way 
by  which  that  disproportionate  repre- 
sentation in  employment  can  cause  the 
unit  to  lose  funds  under  this  bill. 

Why?  Present  law  prohibits  any  man- 
date of  racial  quotas  with  respect  to 
State  or  local  government.  That  pro- 
hibition remains  the  law,  and  we  do 
not  change  it  at  all  under  these  bills 
which  are  before  us  now. 

Mr.  ANDERSON  of  CaUfornia.  Mr. 
Chairman,  we  are  today  discussing  one 
of  the  most  monumental  pieces  of  do- 
mestic legislation  ever  passed  by  this 
body.  I  remember  the  high  caliber  debate 
on  this  floor  in  1972  when  the  House  first 
passed  the  State  and  Local  Fiscal  Assist- 
ance Act.  I  am  equally  impressed  with 
today's  discussion  of  some  very  funda- 
mental principles  of  government. 

As  in  1972,  I  again  rise  in  support  of 


the  general  revenue-sharing  progrtim. 
The  concept  of  the  Federal  (jovemment 
sharing  some  portion  of  its  tax  revenues 
with  State  and  local  govemm«its,  with 
very  few  strings  attached,  is  an  issue 
which  has  provoked  widespread  discus- 
sion for  some  time.  A  form  of  general 
revenue  sharing  was  actually  in  opera- 
tion as  early  as  1836  with  the  enactment 
of  the  Surplus  Distribution  Act.  At  tlmt 
time,  during  Andy  Jackson's  administra- 
tion, nearly  $28  million  was  actually  de- 
posited with  the  State  governments.  Al- 
though the  transfer  of  funds  was  to  be 
temporary  and  subject  to  repayment, 
they  were  actually  considered  gifts  and 
none  of  the  money  was  ever  requested 
or  returned.  The  States  were  allowed  to 
use  their  allotment  for  whatever  purpose 
they  chose. 

In  this  century,  congressional  attempts 
to  secure  Federal  tax  sharing  date  back 
to  1949  when  a  Member  from  Kansas  in- 
troduced a  bill  to  transfer  to  State  treas- 
uries 1  percent  of  Federal  individual  and 
corporate  income  taxes  raised  within 
each  State.  While  Congress  failed  to  en- 
act this  bill,  we  can  see  that  the  issue  has 
remainded  before  this  body  over  the 
decades. 

Finally,  in  1972,  revenue  sharing  be- 
came a  reality  as  Pubhc  Law  92-512. 
This  leglislation  has  revitalized  the  fed- 
eral system  by  shifting  financial  re- 
sources to  those  governments  closest  to 
the  people  where  the  clearest  perception 
of  citizen  needs  exists.  It  has  thus  helped 
to  correct  the  fiscal  imbalance  in  our 
federal  system  of  government — an  im- 
balance that  is  due  primarily  to  the  fact 
that  the  fiscal  base  of  the  Federal  Gov- 
ernment, with  its  primary  reliance  upon 
the  income  tax,  will  grow  as  the  econcHny 
expands.  The  fiscal  base  of  State  and 
local  government,  however,  which  de- 
pends upon  property  and  sales  taxes  to 
finance  their  programs,  does  not  have 
the  same  strength  or  capacity  for  growth. 

The  general  revenue-sharing  program 
has  cut  redtape,  as  well  as  resulted  in 
greater  citizen  pwirticipation  in  the  deci- 
sionmaking process.  It  has,  in  some  cases, 
prevented  increases  in  the  regressive 
property  tax  and  has  in  other  instances 
actually  even  resulted  in  a  reduction  in 
property  taxes. 

The  program,  and  the  legislation  be- 
fore us  today,  is  obviously  strongly  sup- 
ported by  the  large  cities  in  this  coun- 
try— but  it  is  also  strongly  supported  by 
the  rural  areas  as  well.  I  have  heard  it 
said  that  one  rural  official  has  called 
revenue  sharing  "the  best  thing  since 
the  milking  ma<diine" — and  we  are  all 
grateful  for  that  invention. 

There  are  provisions  in  H  Jl.  13367  that 
I  consider  unnecessarily  burdensome  and 
inequitable.  I  am  hopeful  that  these  pro- 
visions will  be  altered  or  eliminated  as 
we  proceed  to  amend  this  bill. 

I  believe  that  the  strengthening  of 
citizen  participation,  the  elimination  of 
the  priority  categories,  and  the  elimina- 
tion of  the  prohibition  aganst  the  use  of 
revenue-sharing  funds  to  match  Federal 
grants,  are  all  provisions  which  serve  to 
greatly  improve  the  original  act. 

Mr.  Chairman,  I  urge  adoption  of  the 
Fiscal  Assistance  Amendments  of  1976. 
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Mr.  BEDELL.  Mr.  Chairman,  the  House 
is  today  considering  legislation  which  Is 
of  great  concern  to  local  officials  all 
across  the  Nation  and  of  great  Impor- 
tance to  the  American  people — the  State 
and  Local  Fiscal  Assistance  Act  Amend- 
ments of  1976.  This  bill  would  extend  the 
general  revenue-sharing  program 
through  the  end  of  fiscal  year  1980.  and 
would  authorize  $24.95  billion  for  that 
piuTKJse. 

As  we  prepare  to  debate  and  vote  on 
this  extension  bill,  I  think  that  it  would 
be  wise  for  all  Members  to  reflect  for  a 
moment  on  the  philosophical  basis  and 
actual  Impact  of  the  general  revenue- 
sharing  program.  In  my  judgment,  both 
of  these  considerations  testify  to  the  need 
for  and  wisdom  of  extension  of  this  im- 
portant program. 

The  general  revenue-sharing  program, 
which  was  psissed  by  the  Congress  In 
1972,  appropriated  $30.2  billion  in  Federal 
revenues  to  be  distributed  to  39,000  eligi- 
ble State  and  local  governments  during 
the  5-year  period  from  January  1,  1972, 
to  December  31.  1976.  It  was  designed  to 
return  money  and  decisionmaking  au- 
thority to  the  local  level,  and  to  stop  the 
growth  of  categorical  Federal  aid  pro- 
grams by  supplementing  them  with  a 
block  grant  program.  General  revenue 
sharing  was  hailed  as  part  of  the  "new 
federalism,"  and  was  groimded  in  the 
belief  that  State  and  local  governments 
should  have  greater  flexibility  In  the  uses 
of  Federal  assistance. 

I  am  a  strong  supporter  of  the  gen- 
eral revenue-sharing  concept.  In  my 
view,  this  type  of  program  makes  a  great 
deal  of  sense,  with  its  accent  on  local  de- 
cisionmaking and  a  minimum  of  Federal 
Involvement.  General  revenue  sharing 
returns  Federal  income  tax  dollars  to 
State  and  local  governments  with  a  low 
overhead.  In  fact,  it  is  estimated  that  less 
than  one-eighth  of  1  percent  of  the  an- 
nual distribution  of  revenue-sharing 
funds  Is  used  at  the  Federal  level.  There 
are  not  many  Federal  programs — If  in- 
deed there  are  any  others  at  all — that 
can  make  this  claim. 

General  revenue  sharing  allows  recipi- 
ent governments  considerable  flexibility 
in  meeting  local  needs  as  determined  at 
the  local  rather  than  the  Federal  level. 
Where  the  categorical  aid  approach, 
wtth  its  narrowly  defined  and  closely 
controlled  grants,  tends  to  confine  local 
initiative  within  tightly  circumscribed 
boimdaries,  revenue  sharing  has  served 
to  focus  decisionmaking  power  at  the  lo- 
cal level,  where  officials  are  most  familiar 
with  their  own  particular  needs  and 
problems  and  are  in  a  position  to  make 
the  most  effective  use  of  their  funds. 
This  is  not  to  say  that  the  revenue- 
sharing  approach  should  supplant  cait«- 
gorical  aid  programs,  but  rather  to  Indi- 
cate that  it  is  a  valuable  and  proven 
complement  to  them. 

And  further,  general  revenue  sharing, 
with  its  minimum  of  Federal  require- 
ments, greatly  reduces  the  onerous  pa- 
perwork and  redtape  which  Is  generally 
associated  with  the  distribution  of  Fed- 
eral aid  funds. 

In  my  opinion,  the  general  revenue 
sharing  experiment  initiated  In  1972  has 


injected  a  new  vitality  into  the  partner- 
ship between  the  Federal  Government 
and  State  and  local  units  of  government 
which  has  provided  great  benefit  to  the 
American  people.  We  can  make  an  hon- 
est attempt  to  refine  and  improve  the 
program,  but  we  should  not  debilitate  or 
abandon  it. 

I  am  pleased  that  the  House  is  today 
considering  legislation  to  extend  the 
general  revenue-sharing  program,  and  I 
hope  that,  when  all  Is  said  and  done, 
we  will  pass  H.R.  13367  by  an  over- 
whelming margin.  I  cannot,  however, 
allow  this  debate  to  elapse  without  men- 
tioning my  disappointment  that  the  94th 
Congress  did  not  enact  a  revenue  sharing 
extension  proposal  at  an  earlier  date. 
Congressional  delays  in  consideration  of 
this  legislation  have  placed  State  and 
local  officials  in  a  very  unenviable  posi- 
tion. They  have  been  forced  to  formu- 
late their  spending  plans  for  fiscal  year 
1977  without  knowing  what  the  Congress 
intended  to  do  about  the  general  reve- 
nue-sharing program.  Such  uncertainty 
has  made  it  extremely  difficult  for  local 
officials  to  prepare  meaningful  budgets 
for  the  upcoming  year. 

I  do  not  want  to  belabor  this  point 
at  this  late  date.  Nor  do  I  mean  to  dis- 
parage the  efforts  of  the  House  Govern- 
ment Operations  Committee  and  Its  Sub- 
committee on  Intergovernmental  Rela- 
tions, whose  members  worked  long  and 
hard  on  this  extension  proposal.  I  do, 
however,  think  that  it  is  important  to 
direct  attention  to  the  predicament  of 
our  State  and  local  planners,  and  I  hope 
that  the  Senate  will  move  quickly  on  the 
House-passed  bill. 

Mr.  Chairman,  in  the  past  4'/2  years  the 
general  revenue-sharing  program  has 
proven  its  worth.  It  has  provided  Federal 
moneys  to  the  commimltlee  of  America, 
with  a  minimum  of  overhead  and  red- 
tape,  which  local  governments  can  gen- 
erally use  as  they  see  fit  to  meet  their 
priority  needs.  I  hope  that  this  real 
working  partnership  between  the  Fed- 
eral Government  and  State  and  local 
units  of  government  will  continue,  and 
that  today's  House  vote  on  H.R.  13367 
will  pave  the  way  for  prompt  and  re- 
sponsible Senate  action  on  this  im- 
portant issue. 

Mr.  LEGGETT.  Mr.  Chairman,  It  is 
almost  4  years  since  we  enacted  the  first 
revenue-sharing  bill.  Public  Law  92-512. 
Passage  of  that  act  followed  a  long  pe- 
riod of  debate  about  the  merits  of  this 
concept  extending  back  to  the  early 
1960's,  when  I  first  came  to  the 
Congress. 

Surely,  one  of  its  primary  purposes, 
then  and  now,  was  to  bring  this  massive 
governmental  apparatus  of  ours  back  a 
little  nearer  to  the  people — to  return 
some  of  the  tax  money,  and  the  power  to 
decide  how  It  is  used,  to  entitles  which 
are  closer  to  the  people.  I  never  viewed 
revenue  sharing,  as  did  the  stalwarts  of 
the  Nixon  administration,  as  a  means  to 
end  the  evils  of  Federal  categorical  pro- 
grams. And  I  have  sometimes  opposed 
efforts  to  cut  or  eliminate  a  variety  of 
categorical  programs  on  the  groimds 
that  block  grants  represent  the  preferred 
approach  on  occasion. 


On  the  contrary,  I  see  revenue  shar- 
ing as  a  supplement  to,  not  a  substitute 
for,  the  many  other  necessary  Federal 
domestic  programs.  Nonetheless,  this  is 
not  to  argue  that  revenue  sharing  has 
been  fiscally  insignificant  for  Its  recip- 
ients. It  clearly  has  not  been.  While  it 
has  provided  only  2  percent  of  State  and 
5  percent  of  local  expenditures,  revenue 
sharing  has  accoimted  for  3  percent  of 
State  tax  collections  and  12  percent  of 
taxes  generated  by  general  pxirpose  lo- 
cal governments.  That  is  certainly  sig- 
nificant. 

To  those  who  assert  that  those  who 
spend  tax  revenues  should  also  raise 
them,  I  say  that  the  principle  Is  lofty 
but  the  tax  structiy^  of  this  coim- 
try  cannot  sustain  it.  The  facts  of  the 
fiscal  situation  facing  States,  cities,  onA 
localities  dictate  help,  and  the  trend  is 
not  getting  any  better.  Fully  72  percent 
of  their  revenues  in  1974  came  from 
property  and  sales  taxes,  sources  which 
do  not  rise  in  proportion  with  Increases 
In  Income.  Supplementary  help  is  neces- 
sary If  State  and  local  government  Is  to 
be  able  to  maintain  essential  services  In 
the  face  of  the  fiscal  squeeze. 

I  am  not  saying  revenue  sharing  has 
been  perfect.  It,  obviously,  has  not  been, 
and  there  are  changes  we  can  £.nd  should 
make  in  the  program.  But  my  overall 
conclusion  is  that  our  3  V2  years  of  expe- 
rience has  demonstrated  the  value  of 
this  program.  It  deserves  to  be  extended. 

The  bUl  before  us,  H.R.  13367,  would 
extend  the  program  for  a  period  of  3% 
years,  through  fiscal  1980.  Funds  would 
be  provided  at  a  level  equal  to  that  of  the 
last  entitlement  period  under  the  1972 
law.  I  would  note  that  both  the  proposed 
duration  and  the  ftmding  level  represent 
a  compromise  between  the  administra- 
tion proposal  and  the  views  of  those  who 
favored  a  lesser  extension. 

The  basic  allocation  formula  for  al- 
most all  of  the  $25  billion  to  be  author- 
ized would  be  left  unchanged.  The  bill 
would,  however,  provide  for  distribution 
of  $562.5  million  of  the  total  to  needy 
cities  and  rural  commimltles  as  supple- 
mental fiscal  assistance  under  a  new 
formiola.  Despite  the  otherwise  laudable 
Intent  of  this  new  section.  I  find  It  a 
cause  for  concern  because  I  understand 
it  will  result  in  the  loss  of  funds  to  many 
cities  and  counties  in  spite  of  the  so- 
called  hold  harmless  provision. 

Permit  me  also  to  address  certain 
other  facets  of  the  bill  that  are  of  par- 
ticular interest. 

The  argiunent  is  made  that  the  enti- 
tlement approach  embodied  In  the  bill  is 
inappropriate  in  a  time  of  strengthened 
congressional  control  of  the  budget.  I 
submit  that  this  is  no  ordinary  program 
and  need  not  be  treated  like  one.  We  arc 
basically  deciding  what  level  of  Federal 
resources  to  "share"  with  States  and  lo- 
calities over  the  next  3%  years.  To  sub- 
ject the  program  level  to  annual  budg- 
etary and  appropriations  control  would, 
in  my  judgment,  render  it  far  less  effec- 
tive. State  and  local  governments  need 
to  know  with  assurance  what  levels  of 
funding  will  be  available  to  them  if  they 
are  to  conduct  sound,  rational  fiscal 
planning.  Subjecting  the  program  to  an- 
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nual  appropriations,  even  If  it  is  forward 
funded,  could  cause  variations  In  fimd- 
ing  which  would  undermine  the  program. 
I  favor  retention  of  the  entitlement 
approach. 

Mr.  Chairman,  the  bill  would  make  a 
number  of  changes  In  the  revenue-shar- 
ing program  which  I  regard  as  worth- 
while. One  is  to  extend  coverage  imder 
the  Davis -Bacon  Act  to  all  construction 
projects  on  which  there  Is  any  use  of 
revenue-sharing  funds.  The  current  law 
requires  coverage  only  for  projects  on 
which  25  percent  or  more  of  the  costs  are 
funded  from  revenue  sharing.  Some  ju- 
risdictions have  spread  their  revenue- 
sharing  fimds  among  many  construction 
projects  so  as  to  avoid  the  provisions  of 
Davis-Bacon.  H.R.  13367  would  close  this 
gap. 

The  bill  would  also  make  major 
changes  in  the  law  concerning  discrimi- 
nation. It  would  prohibit  discrimination 
on  groxmds  of  race,  color,  sex,  or  national 
origin  in  all  activities  of  a  recipient  gov- 
ernment, not  just  those  fimded  from  rev- 
enue sharing  as  is  the  case  in  current 
law.  In  addition,  the-'blll  would  establish 
a  new  procediu*e  for  the  suspension  and 
termination  of  revenue  sharing  pay- 
ments in  order  to  enforce  compUance 
with  theBe'provisimis. 

Among  other  changes  is  a  provision  to 
Improve  public  participation  in  revenue 
sharing  decisionmaking.  Recipient  gov- 
ernments would  be  required  to  hold  two 
types  of  pubUc  hearings  during  their  de- 
cision process  on  revenue-sharing  funds. 
One  must  be  held  prior  to  submission  of 
their  "proposed  use"  report  to  the  Secre- 
tary of  the  Treasury,  and  toe  other  prior 
to  adoption  of  their  budgets.  Both  would 
give  citizens  the  opportunity  to  present 
their  views  on  the  recipient's  proposed 
use  of  revenue -sharing  funds  in  relation 
to  other  needs  and  the  overall  budget  of 
the  recipient  government. 

The  bill  would  also  remove  two  restric- 
tions on  the  use  of  revenue-sharing 
funds  which  States  and  localities  have 
found  onerous  in  their  budget  planning. 
One  restriction  eliminated  requires  that 
local  governments  spend  revenue  sharing 
funds  only  for  certain  priority  items.  The 
other  now  prohibits  State  and  local  gov- 
ernments from  using  revenue-sharing 
funds  to  match  Federal  grants  received 
under  other  programs.  Both  require- 
ments run  counter  to  the  basic  thrust  of 
the  revenue-sharing  concept. 

In  sum,  the  bill  makes  a  number  of 
useful  changes  in  this  program.  While 
many  of  us  may  find  one  or  more  pro- 
visions which  we  cannot  support.  I  urge 
you  to  support  the  overall  bill  so  that  we 
can  extend  this  unique  and  valuable  pro- 
gram. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
have  long  supported  the  concept  of  rev- 
enue sharing.  It  plays  a  fundamental  role 
in  the  process  of  reallocating  govern- 
mental authority  from  the  Federal  back 
to  the  State  and  local  levels.  That  Is 
where  the  authority  belongs  and  that  Is 
where  it  is  exercised  most  efficiently. 

The  basic  principle  of  our  Government 
Is  the  federal  system  of  shared  sover- 
eignty. It  permits  the  three  levels  of  gov- 
ernment to  act  freely  and  simultaneously 


at  the  level  closest  and  best  suited  to  meet 
the  problems.  In  this  manner,  the  needs 
and  concerns  of  each  particular  com- 
mimity  are  taken  into  consideration. 

In  recent  decades  our  Federal  partner- 
ship has  beccHne  endangered.  Because  of 
a  highly  efficient  Federal  tax  system,  rev- 
enues have  grown  fastest  at  the  Federal 
level  while  the  State  and  local  levels 
found  themselves  hard  pressed  to  meet 
ever-increasing  demands  for  services.  At- 
tempts were  made  to  alleviate  this  situa- 
tion through  categorical  and  later  block 
grants  but  these  f  eU  short  of  meeting  the 
needs.  They  were  either  too  restrictive 
and  thus  stifled  the  initiative  and  flexi- 
bility of  the  local  authorities  or  they 
provided  grants  in  areas  where  the  need 
did  not  genuinely  lie. 

This  is  the  situation  that  we  faced 
in  1972  and  this  Is  the  situation,  I  be- 
lieve, we  wisely  met  when  Congress 
passed  the  General  Revenue  Sharing 
Act. 

The  program  we  started  in  1972  imtied 
the  hands  of  State  and  local  authorities 
and  gave  them  the  power  and  resources 
to  tackle  the  tough  problems  challenging 
them.  With  these  funds,  they  have  been 
able  to  set  their  own  priorities  as  each 
community  and  State  sees  Its  own  needs. 
Revenue  sharing  funds  have  been  tised 
in  the  areas  of  public  safety,  education^ 
transportation,  aod  health  services.  Rev- 
enue sharing  has  become  so  important 
that  the  Governor  of  my  State  of  Michi- 
gan has  said  that  these  funds  "have  been 
a  major  contributing  factor  In  our  efforts 
to  maintain  an  adequate  level  of  public 
programs  and  services  for  Michlganians." 
I  am  sure  that  the  situation  is  the  same 
in  most  other  States. 

In  my  own  district  in  Michigan,  rev- 
enue sharing  funds  have  also  become 
crucial  on  the  local  level.  The  letters  I 
have  received  from  local  officials  about 
the  continuation  of  the  revenue-sharing 
program  are  an  Impressive  file  of  their 
concern.  The  projects  imdertaken  by  the 
various  cities  and  townships  vary  as  they 
rightly  shoiild.  They  express  the  needs 
and  priorities  of  each  particular  area. 
For  example,  the  City  of  Birmingham 
has  used  its  funds  In  public  safety  opera- 
tions, solid  waste  disposal,  air  condition- 
ing their  library,  restoring  a  lake,  and 
building  parking  structures.  The  Town- 
ship of  Orion  chose  to  apply  its  fimds  to 
police  protection,  public  transportation, 
land  acquisition,  and  an  addition  to  tiie 
public  library. 

Though  the  application  of  these  fimds 
differ,  the  results  of  not  extending  the 
revenue-sharing  program  are  the  same — 
cutting  back  services,  laying  off  em- 
ployees, and  raising  property  taxes.  This 
cannot  be  allowed  to  happen. 

Mr.  Chairman,  we  are  now  consider- 
ing a  bill  to  continue  this  program  and  I 
believe  results  show  it  must  be  continued. 
Furthermore,  it  Is  Important  to  provide 
assured  funds  on  a  long  term  basis  so 
that  the  authorities  on  the  local  level 
can  make  mesmlngful  plans  to  meet  their 
needs. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  strongly  support  the  principle  of  rev- 
enue sharing  and  I  intend  to  vote  for 
the  bill,  H.R.  13367.  as  It  provides  for  the 
extension  of  the  program. 


However,  I  do  c*Ject  and  Intend 
oppose  a  number  of  the  restrictions  a 
controls  placed  on  the  program  by  t 
House  Government  Operations  Comm 
tee.  While  they  may  be  well  Intended 
fear  that  their  effect  will  be  to  reduce  t 
degree  of  fiexlbility  which  our  States  a 
local  governments  now  have  In  dlrectl 
the  use  of  revenue-sharing  fimds.  1 
values  and  advantages  of  the  concept 
revenue  sharing  Is  the  degree  of  fie: 
bility  that  It  affords  the  local  elect 
officials  in  evaluating  and  meeting  t 
needs  of  their  own  communities  and 
setting  their  own  priorities  with  a  mi: 
mal  amount  of  strings  attached  or  c< 
trols  placed  on  them. 

In  particular,  I  do  not  support  t 
"modernization  of  government"  propo 
which  requires  State  governments  to  < 
velop  master  plans  and  timetables  ] 
modernizing  and  revitalizing  State  a 
local  governments.  This  provision  is  « 
tirely  unnecessary  and  could  seriou 
harm  our  basic  constitutional  concept 
federaUsm  upon  which  our  Nation 
founded. 

In  working  with  State  officials  in  Cs 
fomla  and  representatives  of  the  lo 
governments  within  my  congressioi 
district,  I  find  that  they  are  generall: 
dedicated,  hardworking  group  of  peo 
who  strive  to  carry  out  the  responsib: 
ties  of  their  offices  In  the  most  equita 
and  responsive  manner  possible.  Tl 
are  capable  pe<9le  and  are  best  eqiiip{ 
to  determine  the  needs  of  their  co 
munitie5  and  those  areas  where  fui 
should  be  spent.  I  strongly  advocate 
continuation  of  the  fiexlbility  affon 
under  the  present  revenue  sharing  p: 
gram. 

Advocates  of  the  modernization  pr 
ciple  are  attempting  to  force,  I  repf 
attempting  to  force.  State  and  local  g< 
emments  to  model  themselves  tJter  1 
Federal  Government  based  on  the  m 
informed  idea  that  our  Federal  Govei 
ment  is  efficient  and  modem  Itself.  Not 
ing  could  be  further  from  the  truth. '' 
all  should  recognize  the  need  to  revltal 
the  entire  Federal  system.  Members 
Congress  who  advance  the  Idea  tt 
Washington  know  best  should  list 
more  closely  to  the  people  they  represe 
All  across  the  Nation,  people  are  criti 
of  the  Federal  Government,  In  partlcu 
Its  policy  of  deficit  spending,  most 
which  Is  caused  by  program  dupUcatd 
and  expanding  bureaucrsw;y.  Govei 
ment  desperately  needs  a  positive  pi 
gram  of  fiscal  and  Institutional  dece 
tralizatlon.  This  can  be  realized  throu 
the  extension  and  expansion  of  the  prl 
ciple  of  revenue  sharing.  Congress  woi 
be  wise  to  move  in  the  direction 
consolidation  of  more  programs  a 
expansion  of  the  block  grant  approa 
to  funding.  In  this  way,  our  State  a 
local  governments  could  be  more  i 
sponslvely  assume  the  admlnlstrati 
details  and  requirements  and  the  Co 
gress  could  concentrate  on  and  be  co 
cemed  with  the  responsibilities 
oversight,  review,  monitoring,  and  aud 
ing  of  programs  to  further  protect  t 
taxpayer's  Interests. 

In  1964, 1  drafted  a  resolution  suppc 
tive  of  the  concept  of  revenue  sharing, 
was   subsequently   adopted   by   all   t 
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counties  In  my  congressional  district.  I 
will  read  a  copy  of  the  text  of  the  resolu- 
tion which  may  be  of  interest  to  my 
colleagues : 

HOMX     RtTLB     ANS     TAX     REFOBM     RKSOLtlTION : 

UsGXNO  Revision  op  Tax  Structuri:  Among 

THS  VAXIOCS  liXVSI^  OF   OOVBBNMZNT 

Whereas,  all  local  governments  In  the 
United  States  of  America  are  firmly  com- 
mitted to  the  advancement  of  the  principles 
of  home  rule  and  local  self-determination; 
and. 

Whereas,  the  precious  principles  of  Amer- 
ican local  government  are  meaningless  unless 
the  counties,  cities,  school  districts,  and 
other  special  service  districts  concerned  have 
available  tax  sources  for  financing  local  gov- 
ernmental functions;  and. 

Whereas,  with  home  rule  there  Invariably 
comes  the  necessity  of  home  responsibility 
and  the  challenge  of  home  achievement  since 
the  fulfillment  of  home  rule  does  not  Involve 
the  denial  of  governmental  services  to  the 
people  nor  does  It  Involve  their  being  fur- 
nished at  substandard  levels;    and. 

Whereas,  the  common  property  tax  is  now 
the  universally  overloaded  mainstay  of  local 
government  finances  with  the  Inevitable  re- 
sult that  self-sufficiency  of  local  governments 
is  seriously  hampered;  and. 

Whereas,  local  governments  need  additional 
independent  sources  of  revenue  In  order  to 
enable  proper  borne  rule  performance  of  gov- 
ernmental services:  and. 

Whereas,  strong  local  government  Is  the 
foundation  of  our  Republic; 

Now,  Therefore.  Be  It  Resolved  by  

that  support  Is  hereby  expressed  for  the  al- 
location of  specific  tax  sources  to  local  gov- 
ernment; and. 

Be  It  Further  Resolved  that  support  is 
hereby  expressed  for  an  immediate  revision 
of  the  tax  structure  at  the  state  and  federal 
level  with  the  single  goal  of  returning  tax 
sources  to  local  units  of  government,  thereby 
enabling  said  local  governments  to  be  more 
self-sufficient  in  their  own  right. 

As  suggested  by  Don  H.  Clausen,  Member 
of  Congress,  First  District  of  California. 

Adoption  of  that  resolution  indicates 
our  long-standing  and  solid  backing  for 
the  concept  of  revenue  sharing.  Since 
adoption  of  the  resolution  more  than  10 
years  ago,  we  have  worked  to  develop  this 
program  following  the  objectives  set 
down  by  it.  These  basic  concepts  have 
also  been  adopted  by  the  Congress  when 
we  first  approved  the  revenue  sharing 
program  in  1972.  have  been  approved  by 
the  President  and  his  administration  and 
overwhelmingly  supported  by  local  gov- 
ernments throughout  our  Nation. 

In  discussing  the  advantages  and  val- 
ues of  revenue  sharing  with  local  oflQcials 
in  my  congressional  district  I  have  re- 
ceived an  overwhelming  endorsement  for 
my  efiforts  to  continue  the  principle  of 
revenue  sharing  and  maintain,  at  a  min- 
imum, current  funding  levels.  I  support- 
ed the  proposal  presented  by  the  Presi- 
dent to  extend  the  existing  program  for  5 
years  without  major  changes  in  it. 

Walter  Eagan,  superintendent  of 
schools  in  Sonoma  County  wrote  regard- 
ing the  use  of  revenue  sharing  funds  to 
build  two  classrooms  at  our  youth  camp 
which  provides  for  yoimg  men  under  su- 
pervision of  the  juvenile  court.  He  said: 

I  can  assure  you  that  the  money  was  well 
spent  on  a  community  need  that  had  existed 
for  years.  I  am  confident  that  this  Is  but 
one  of  a  number  of  such  projects  carried  out 
in  the  county. 


Other  advocates  of  the  revenue  shar- 
ing program  include  the  Mendocino  City 
Community  Services  District,  Karibu 
House  in  Santa  Rosa,  the  Family  Infor- 
mation Center  in  Cotatl,  the  North  Coast 
Community  Design  Center  in  Santa 
Rosa,  the  Long  Valley  Fire  Protection 
District  in  LaytonvUle,  the  Sonoma 
County  People  for  Economic  Develop- 
ment, community  hospital  in  Santa  Rosa, 
the  Mendocino  County  youth  project,  the 
Community  Coordinated  Child  Care  As- 
sociation in  Sonoma  County,  and  the 
Sonoma  County  Council  on  Aging. 

Many  of  our  local  mayors  contacted 
me  expressing  their  concern  that  any  re- 
duction in  the  program  would  result  in 
a  cutback  of  municipal  services  in  the 
areas  of  recreation,  library  support,  law 
enforcement,  community  centers,  and 
park  development.  Warren  Hopkins,  the 
mayor  of  Rohnert  Park  and  their  entire 
Coimcil  indicated  to  me  that,  "The  Fed- 
eral revenue  sharing  program  was  a  god- 
send to  our  community.' 

The  Humboldt  County  Board  of  Su- 
pervisors reiterated  their  strong  support 
for  the  renewal  of  the  program  and 
Mayor  Sam  Sacco,  representing  Eureka, 
a  city  within  Humboldt  County  wrote 
saying: 

The  Federal  Revenue  Sharing  Program  has 
proven  to  be  the  most  effective  approach  to 
returning  federal  dollars  to  the  local  tax- 
payer by  reducing  the  administrative  over- 
head associated  with  most  categorical  grant 
programs,  allowing  local  officials  to  establish 
community  priorities  for  use  of  the  funds, 
and  distributing  the  funds  to  states  and  local 
communities  on  a  fair  and  equitable  basis. 

I  have  always  felt  that  fimctioning 
democracy  at  its  best  is  a  continuing 
experiment  both  through  the  election 
process  and  governing  process.  We  must 
continue  to  allow  our  State  and  local 
governments  the  flexibility  and  latitude 
to  continue  in  this  experiment.  The  rev- 
enue sharing  program  is  one  way  to  in- 
sure greater  participation  at  the  local 
level  and  the  best  protection  and  great- 
est degree  of  responsiveness  to  local 
needs. 

I  urge  my  colleagues  to  support  the 
concept  of  revenue  sharing  by  minimiz- 
ing the  so-called  guidelines  and  Federal 
direction  and  maximizing  the  flexibility 
for  our  local  officials.  Let  us  pass  this 
bUl  overwhelmingly  and  in  so  doing  send 
a  message  to  our  locally  elected  repre- 
sentatives that  we  look  to  them  with  re- 
spect as  genuine  partners  in  our  great 
Federal  system  of  government. 

As  my  colleagues  have  heard  my  views 
over  the  years,  I  have  constantly  warned 
against  the  Federal  Government  expand- 
ing its  involvement  in  administering  Do- 
mestic programs  but  rather  have  advo- 
cated a  return  of  independent  tax  sources 
to  States  and  local  units  of  govern- 
ments, thereby  enabling  said  local  gov- 
ernments to  be  more  self-sufficient  in 
their  own  right.  This  will  revitalize  and 
strengthen  our  Federal  system  and  hope- 
fully restore  the  confidence  of  the  people 
in  government  at  all  levels. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  H.R.  13367.  the  Fiscal  As- 
sistance Amendments  of  1976,  which 
authorizes  an  expenditure  of  $25  billion 


from  January  1.  1977,  to  September  30. 
1980,  to  assist  State  and  local  govern- 
ments in  underwriting  pubUc  service 
projects.  For  the  50  States  and  the  ap- 
proximately 38.000  local  governmental 
units,  this  authorization  is  urgently 
needed.  It  is  on  this  issue,  the  issue  of 
need,  that  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Chairman,  the  issue  is  clear:  Our 
taxpttiyers  are  caught  in  an  economic 
vise  between  soaring  Federal,  State,  and 
local  taxes  and  the  escalating  costs  of 
governmental  services — services  that  are 
needed,  demanded,  and  expected  by  the 
public. 

The  Department  of  the  Treasury's 
Office  of  Revenue  Sharing,  in  its  April 
1976  report,  "Final  Interstate  Data  and 
Allocations:  Entitlement  Period  6,"  sug- 
gests, in  the  following  startling  figures, 
that  the  citizens  of  New  York  State  are 
being  taxed  to  the  breaking  point:  In 
1973.  $10.6  billion  in  Federal  Income 
taxes  were  collected  from  New  York 
State  taxpayers;  and  $16.3  billion  in 
State  and  local  taxes  were  collected  from 
1972-73.  In  Orange  County,  which  is  in 
my  congressional  district  in  New  York 
State,  county  property  taxes  soared  in 
the  last  5  years  from  $49,923,043  to  $90,- 
072,806.  Clearly.  State  and  local  govern- 
ments are  at  the  saturation  point  with 
regard  to  the  amount  of  revenues  they 
can  obtain  through  taxation  as  they  seek 
to  continue  to  provide  a  high  level  of 
public  service. 

There  is  a  direct  correlation  between 
soaring  taxes  and  the  escalating  costs  of 
a  government  that  is  struggling  to  meet 
the  needs,  expectations,  and  demands  of 
the  public  for  quality  government  serv- 
ice. Police  and  fire  protection,  public 
works,  social  services,  and  public  schools 
are  not  luxury  items;  they  are  obvious 
needs  and  costly  services.  And  yet,  Mr. 
Chairman,  where  are  the  revenues  for 
these  services  to  be  found?  The  citizens 
of  this  Nation,  especially  low  and  middle 
income  taxpayers,  the  senior  citizens, 
and  those  who  are  on  fixed  Incomes,  can 
no  longer  endure  increased  property  and 
income  taxes.  Revenue  sharing  is  a  via- 
ble, although  dependent,  source  to  help 
State  and  local  governments  underwrite 
their  needed  programs. 

I  have  been  Informed  that  in  my  con- 
gressional district  in  New  York  State, 
Orange  County  received  $2.7  million  in 
revenue  sharing  In  1975;  and  for  the 
same  period,  Rockland  County  received 
$1,600,000,  and  it  expects  to  receive 
$1,750,000  for  1976;  and  Ulster  County 
received  $1,358,058  In  1975,  and  antici- 
pates receiving  $1,553,000  in  1976.  I  have 
been  told  that  if  revenue  sharing  funds 
are  discontinued,  that  Orange  County 
will  be  forced  to  increase  Immediately  its 
taxes  by  9  percent  in  order  to  maintain 
the  services  that  were  provided  by  these 
funds;  for  Ulster  Coimty,  it  has  been 
estimated — and  this  is  regarded  as  a  con- 
servative estimate — that  taxes  would  be 
increased  by  some  15  percent. 

Mr.  Chairman,  these  revenue  sharing 
fimds  are  vital  for  underwriting  the  costs 
of  employing  youths  during  the  summer 
on  highway  maintenance  programs,  river 
drainage  maintenance  systems,  training 
facilities  for  public  safety  officers,  park 
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and  recreational  centers,  equipment  for 
highway  departments,  solid  waste  dis- 
posal systems,  mental  health  centers, 
street  repairs  and  road  construction, 
county  jail  facilities,  and  community 
sanitation  programs.  Without  revenue 
sharing  assistance,  the  availability  of 
these  necessities  would  decline,  and  per- 
haps terminate,  thereby  creating  addi- 
tional societal  burdens. 

The  economic  vise  of  high  taxes  and 
Increased  costs  for  government  services 
has  resulted  in  some  interesting  attempts 
by  local  governments  to  modernize  their 
structures  and  functions,  thereby  reduc- 
ing costs  and  increasing  government 
service  and  efficiency.  For  example,  I 
understand  that  the  town  and  village  of 
Rosendale,  which  is  adjacent  to  my  con- 
gressional district,  will  become  a  single 
government  entity,  effective  December  3, 
1977.  In  other  communities,  towns  and 
villages  have  merged  their  police  depart- 
ments. These  experiments  in  consolida- 
tion and  modernization  by  local  units  of 
government  is  within  the  spirit  of  HH. 
13367. 

Commenting  on  the  need  for  revenue 
sharing,  Louis  V.  Mills,  Orange  Coimty 
executive,  recently  Informed  me  that 
"the  first  people  to  feel  the  effect  of  the 
discontinuance  of  revenue  sharing  funds 
would  be  the  human  services  people,"  for 
social  service  programs  would  be  among 
the  first  programs  to  be  discontinued. 

Mr.  Chairman,  in  the  interest  of  pro- 
viding a  revenue  sharing  system  that  will 
enable  State  and  local  officials  to  prop- 
erly plan  their  programs.  I  urge  my  col- 
eagues  to  support  this  legislation,  to  pro- 
vide the  financial  assistance  to  under- 
write these  needed  public  service  pro- 
grams. 

Mr.  KOCK.  Mr.  Chairman.  I  rise  to- 
day in  support  of  the  Federal  revenue 
sharing  legislation.  We  should  keep  in 
mind  that  although  the  issue  has  gen- 
erated much  controversy,  we  here  in  the 
Congress  have  an  excellent  opportunity 
to  make  the  general  revenue  sharing  pro- 
gram more  responsive  to  the  needs  of  the 
American  people. 

I  want  to  say  at  the  outset  that  in  the 
best  of  all  possible  worlds.  I  would  not 
be  in  favor  of  revenue  sharing.  Ideally, 
the  Federal  Government  ought  to  sub- 
stantially lower  its  tax  rate  and  the 
States  should  directly  collect  the  funds 
they  need  instead  of  being  forced  to  fol- 
low such  a  circuitous  path  to  receive 
moneys  due  them.  In  lieu  of  a  massive 
overhaul  in  our  tax  system,  however,  the 
bill  seeks  to  shape  the  revenue  sharing 
program  into  a  more  equitable  and  effec- 
tive vehicle  to  the  States. 

In  this  spirit,  I  support  those  pro- 
visions of  the  legislation  which  increase 
citizen  participation  and  reduce  dis- 
crimination. One  such  provision  permits 
a  citizen  alleging  discrimination  to  go  to 
court  after  pursuing  administrative 
remedies  for  60  days. 

The  legislation  also  contains  provisions 
requiring  local  governments  to  report  as 
specific  line  items  all  proposed  and 
actual  uses  of  revenue  sharing  funds. 
These  reports  will  be  made  available  to 
the  public.  The  legislation  also  requires 
the  governmental  units  to  hold  open  and 
well-publicized  public  hearings  on  the 


use  of  general  revenue  sharing  fimds.  All 
these  provisions  will  enhance  the  revenue 
sharing  program,  as  local  objectives  will 
be  aired  openly,  permitting  more  direct 
citizen  input  and  thereby  rendering  the 
program  more  accountable  and  respon- 
sive to  the  citizenry. 

It  was  with  many  of  these  same  goals 
in  mind  that  Congressman  Mezvinsky 
and  I  Introduced  the  "Truth-ln-Munlci- 
pal  Accounting  Act  of  1976"  in  March  of 
this  year.  I  am  pleased  to  report  that  the 
basic  provisions  of  our  bill  are  included 
in  the  full  committee  legislation  before 
us  today.  These  provisions  would  require 
aU  States  and  municipalities  receiving 
Federal  revenue  sharing  to  provide  a 
complete  annual  independent  audit  of 
their  financial  records.  In  cases  where 
the  costs  of  an  audit  are  vmreasonable 
compared  to  the  size  of  the  revenue  shar- 
ing pasrments,  a  less  formal  review  of  fi- 
nancial information  would  be  permis- 
sible. 

The  provisions  also  provide  for  public 
access  to  the  audits.  In  this  way  the  pub- 
lic will  have  reliable  information  upon 
which  to  evaluate  the  past  performance 
of  their  local  government  and  to  estimate 
which  projected  municipal  programs 
Federal  revenue  sharing  money  should 
be  used  for.  This  will  make  public  par- 
ticipation In  the  program  more  meaning- 
ful. It  will  also  mean  that  public  confl-* 
dence  in  the  prograjn  can  be  increased 
by  quickly  rooting  out  those  case  where 
the  funds  have  been  misused,  and  by  the 
recipients  assuring  that  they  will  employ 
responsible  fiscal  management.  I  think 
these  auditing  provisions  can  go  a  long 
way  toward  helping  both  the  image  and 
the  actual  management  of  revenue  shar- 
ing and  State  and  local  govenunents. 

Finally,  I  wish  to  state  my  support  for 
those  provisions  which  place  revenue 
sharing  on  a  3% -year  entitlement.  While 
I  understand  the  arguments  to  the  con- 
trary, I  again  must  state  that  if  we  are 
going  to  have  a  general  revenue  sharing 
program  It  must  be  one  on  which  the 
States  and  counties  and  cities  can  rely. 
There  is  much  evidence  that  the  uncer- 
tainty of  congressional  renewal  of  the 
program  has  led  to  the  recipient's  un- 
willingness to  spend  the  funds  on  very 
worthwhile  or  long-range  projects.  With- 
out the  assurance  of  continued  congres- 
sional support,  our  cities,  towns,  and  vil- 
lages will  understandably  be  unwilling 
to  commit  their  moneys  to  those  bene- 
ficial projects. 

In  closing,  I  want  to  again  state  my 
suppwrt  for  the  legislation  and  In  par- 
ticular the  new  auditing  provisions.  For 
those  of  my  colleagues  who  are  inter- 
ested, I  am  including  in  the  RECORD_a 
copy  of  an  article  which  appeared  last 
month  In  the  Washington  Post  and  in 
part  addresses  the  problems  of  municipal 
financing  and  auditing: 

[From  the  Washington  Post,  May  4.  1976] 

Taxpa tees'  Sttrprise — Cities  Disguise 

Obligations 

(By  William  H.  Jones) 
A  study  of  financial  reporting  by  43  major 
American  cities,  made  public  yesterday,  con- 
cludes that  an  "unpleasant  surprise"  awaits 
taxpayers  when  they  discover  the  costs  of 
benefits  now  being  earned  by  municipal 
workers. 


A  team  frmn  the  accounting  firm  of  Coop- 
ers &  Lybrand  and  the  University  of  Mich- 
igan's graduate  school  of  bxisdness  adminis- 
tration said  16  of  the  cities  make  no  dis- 
closure of  any  kind  to  the  public  about  un- 
funded obligations  for  retirement  benefits 
to  which  their  employees  are  entitled. 

"This  means  taxpayers  are  not  aware  that 
tbey  will  have  to  make  up  the  dollars  that 
must  be  paid  Into  pension  funds  In  the  fu- 
ture to  provide  for  the  benefits  of  retired 
employees  . . .  These  doUar  amounts  are  stag- 
gering," the  report  said. 

Retirement  obligations  for  large  cities  often 
exceed  $100  mllUon  and  In  some  cases  top  $1 
billion.  In  addition,  only  seven  of  the  cities 
surveyed  provide  data  on  their  UablUties  for 
vacations  and  sick  leave. 

The  only  cities  in  this  region  that  were 
included  in  the  survey  were  Richmond  and 
Baltimore — both  of  which  do  provide  data  on 
unfunded  retirement  obligations  but  do  not 
provide  data  on  liabilities  for  vacations  and 
sick  leave. 

In  general,  the  study  fotind  that  financial 
reporting  to  the  nation's  cities  Is  far  short  of 
the  information  necessary  for  taxpayers  and 
investors  in  a  new  era  of  municipal  financ- 
ing— one  in  which  the  problems  of  New  York 
City  are  used  as  a  yardstick  when  studying 
a  city's  economic  health. 

Preliminary  findings  released  here  yester- 
day noted  that  American  cities  are  becoming 
more  dependent  on  state  and  federal  re- 
soxirces.  with  23  of  the  43  cities  spending 
more  each  year  than  they  take  In  from  local 
revenues.  Moreover,  these  spending  figures  do 
not  count  outlays  for  large  capital  improve- 
ment projects,  such  as  buildings. 

If  local  control  over  city  porse-strlngs  is  to 
be  preserved,  cities  must  improve  their  ac- 
counting procedures  and  money  management 
practices  so  that  they  more  closely  parallel 
those  of  public  corporations  that  seek  money 
In  the  capital  markets,  the  study's  authors 
warned. 

"We  need  to  encourage  cities  to  do  more  to 
comply  with  the  rules  that  exist,"  said  Michi- 
gan University  accounting  professor  Eairl  Kel- 
ler. "Secondly,  we  need  to  change  the  r\iles" 
to  Improve  them.  Reports  by  cities  are  too 
complex  for  the  general  public  to  imderstand, 
he  added. 

Among  findings  announced  yesterday: 
Almost  30  percent  of  the  cities  surveyed  do 
not  maintain  sufficient  records  to  account  for 
public  money  spent  on  land,  buildings  and 
equipment. 

Seventeen  cities  do  not  disclose  "overlap- 
ping debt"  in  annual  reports — debts  Issued 
by  local  taxing  agencies  other  than  the  city 
that  must  be  paid  by  a  city's  taxpayers  and 
thereby  Increase  their  overall  burden. 

Only  60  percent  of  the  cities  have  their 
financial  statements  audited  by  an  independ- 
ent certified  public  accountant. 

About  half  the  cities  budget  their  expendi- 
tures on  an  annual  basis  but  provide  no  in- 
terim controls  over  spending  on  a  month  to 
month  basis,  "contrary  to  prudent  budgeting 
practices,  since  timely  monitoring  of  on- 
going programs  and  expenditures  is  absent  in 
such  cities." 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time  except  that 
I  would  like  to  advise  the  House  that  af- 
ter the  gentleman  from  Texas  ^Mr 
Brooks)  offers  his  substitute  amendment 
which  will  include  the  subcommittee  bil 
as  amended  by  the  full  committee.  It  is 
my  Intention  to  offer  a  substitute,  which 
Is  H.R.  14000,  which  Is  basically  the  sub- 
committee bin.  I  Intend  to  offer  that  as  a 
substitute  to  the  Brooks  substitute. 

PAEIXAMENTAET   IN4XnRT 

Mr.  LErVTTAS.  Mr.  Chairman,  I  have  s 
parlUunentary  inquiry. 
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The  CHAIRM^AN.  The  gentleman  will 
state  it. 

Mr.  LEVITAS.  Under  the  nile  that  was 
adopted  earlier,  authorizing  considera- 
tion of  this  bill,  the  rule  provides  that  no 
amendments  to  the  bill  shall  be  in  order 
unless  they  are  printed  in  the  Congres- 
sional Record  at  least  1  calendar  day 
prior  to  the  offering  of  the  said  amend- 
ments, except  for  pro  forma  amendments. 

Is  it  the  understanding  of  the  Chair 
that  this  would  not  apply  or  the  require- 
ment of  publication  in  the  Record  would 
not  apply  to  amendments  offered  to 
amendments  to  the  bill,  as  opposed  to 
amendments  offered  to  the  bill  itself? 

The  CHAIRMAN.  The  gentleman  from 
Georgia  (Mr.  Levitas)  is  correct.  The 
rule  requires  that  amendments  to  the  bill 
be  printed  in  the  Record,  and  that  rule 
does  not  pertain  to  amendments  to 
amendments. 

Mr.  LEVITAS.  I  thank  the  Chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  no  amendments  to  the  bill  are  in 
order  except  germane  amendments 
printed  in  the  Congressional  Record  at 
least  1  calendar  day  prior  to  the  offering 
of  ."^ald  amendments  and  except  for  pro 
forma  amendments.  It  shall  be  in  order 
to  consider  en  bloc,  in  lieu  of  the  separate 
committee  amendments  pcinted  in  the 
bill,  each  group  of  amendments  num- 
bered 1  through  12  printed  in  the  Con- 
gressional Record  of  June  8,  1976,  if 
offered  from  the  floor.  Said  amendments, 
if  offered  en  bloc,  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 

The  Clerk  will  now  read  the  bill  by 
sections. 

The  Clerk  read  as  follows: 

H.R. 13367 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fiscal  Assistance 
Amendments  of  1976". 

Mr.  BRCX)KS.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Studds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  13367)  to  extend  and  amend  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  HJl.  13367, 
the  bill  jtist  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
ON  H.R.  13179— STATE  DEPART- 
MENT AUTHORIZATION  ACT,  FIS- 
CAL YEAR  1977 

Mr.   MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  1189  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Rxs.  1189 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13179) 
to  authorize  appropriations  for  the  Depart- 
ment of  State,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  International  Relations, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  from 
Hawaii  ^Mr.  MAXStmAGA)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  by  direction  of  the  House 
Committee  on  Rules,  I  call  up  House 
Resolution  1189  and  ask  for  Its  immedi- 
ate consideration. 

Mr.  Speaker,  House  Resolution  1189 
provides  for  the  consideration  of  H.R. 
13179,  the  State  Department  Authoriza- 
tion Act  for  Fiscal  Year  1977.  The  reso- 
lution provides  an  open  rule  with  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  House 
Committee  on  International  Relations. 
The  proposed  rule  provides  that  when 
general  debate  has  been  concluded,  the 
bill  shall  be  read  for  amendment  under 
the  5-mlnute  rule. 

After  the  bill  has  been  considered  for 
amendment,  the  Committee  of  the  Whole 
.shall  rise  and  report  the  measure  to  the 
House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto,  to 
final  passage  without  intervening  mo- 
tions except  one  motion  to  recommit. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  13179  is  to  authorize  fiscal  year  1977 
appropriations  for  the  U.S.  Department 
of  State.  The  total  authorization  recom- 
mended by  the  Committee  on  Interna- 
tional Relations  is  $123,197,000  more 
than  the  amount  appropriated  for  fiscal 
year  1976,  but  it  represents  only  a  mod- 
est increase  over  the  amount  requested 
for  the  next  fiscal  year  by  the  adininls- 
tration.  About  $69,900,000  of  the  increase 
between  fiscal  year  1976  and  fiscal  year 
1977  resulted  from  the  adoption  by  the 
State  Department  of  a  new  interagency 
.ix:counting  system,  the  Foreign  Affairs 
Administrative  Support  System.  There  is 
no  actual  increase  in  overall  costs  to  the 
Federal  Government;  merely  a  change 
In  the  bookkeeping  procedure. 

The  largest  share  of  the  authoriza- 
tion—$552,400.000— is   for  salaries,   ex- 


penses, and  allowances  of  oCBcers  and 
employees  of  the  State  Department,  and 
for  the  day-to-day  conduct  of  diplomatic 
relations  with  foreign  countries.  In  addi- 
tion, an  authorization  of  $338,875,000  is 
recommended  to  pay  U.S.  dues  in  Inter- 
national organizations  such  as  the  United 
Nations'  NATO,  and  SEATO — the  same 
amount  requested  by  the  administration. 

An  authorization  of  $68,500,000  is  in- 
cluded for  the  educational  and  cultural 
exchange  programs  of  the  State  Depart- 
ment. I  am  particularly  pleased  to  note 
that  the  committee  has  specifically  au- 
thorized $10  million  for  the  Center  for 
Cultural  and  Technical  Interchange  Be- 
tween East  and  West  in  Honolulu.  Estab- 
lished in  1965  and  administered  for  10 
years  by  the  University  of  Hawaii  in  co- 
operation with  the  State  Department,  the 
East-West  Center  recently  became  an  in- 
dependent institution  with  its  own  char- 
ter, administered  for  the  State  Depart- 
ment by  a  nonprofit  corporation.  The 
center's  newly  independent  status  and 
the  record  authorization  approved  by  the 
Committee  c«i  International  Relations 
refiect  its  recognition  of  the  increasingly 
important  role  of  the  East- West  Center 
In  improving  our  relations  with  the 
Asians.  President  Ford,  too,  in  outlining 
a  "Pacific  Doctrine"  for  the  United  States 
on  December  7,  1975,  stressed  the  fact 
that  the  United  States  is  a  Pacific  na- 
tion. He  pointed  out  that — 

Equilibrium  in  the  Pacific  is  essential  to 
the  United  States  and  to  the  other  coiuitrles 
of  the  Pacific. 

By  choosing  the  John  F.  Kennedy 
Theater,  on  the  campus  of  the  East-West 
Center,  as  the  site  of  his  major  foreign 
policy  address,  the  President  emphasized 
the  center's  role  in  the  continued  U.S. 
presence  in  Asia.  It  is  indeed  a  symbol  of 
the  peaceful  cooperation  and  progress  to 
which  our  country  Is  conmiltted. 

Finally,  I  believe  that  my  colleagues 
will  be  interested  to  know  that  the  au- 
thorization bill  we  are  about  to  consider 
includes  $20  million  for  the  resettlement 
of  Russian  refugees.  The  funds  will  be 
paid  to  Israel  to  assist  in  the  resettle- 
ment of  Soviet  Jews.  This  humanitarian 
program  has  been  in  operation  for  4 
years  and  has  assisted  well  over  100,000 
refugees.  An  additional  authorization  of 
$10  million  is  recommended  for  other  mi- 
gration and  refugee  assistance  programs 
In  which  the  United  States  participates. 

Mr.  Speaker.  I  fully  support  the  recom- 
mendations made  by  the  Committee  on 
International  Relations,  and  I  believe 
that  H.R.  13179  merits  favorable  con- 
sideration by  the  House.  I  urge  the  adop- 
tion of  House  Resolution  1189  so  that  the 
bill  may  be  considered  and  passed. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Hawaii,  this  rule  provides 
for  1  hour  of  general  debate  on  H.R. 
13179,  the  State  Department  Authoriza- 
tion Act  for  fiscal  year  1977,  and  that  the 
bill  shall  be  open  to  all  germane  amend- 
ments. 

The  total  cost  of  this  legislation  Is 
$1,051,407,000  for  fiscal  year  1977. 

The  administration  supports  enact- 
ment of  this  bill  in  general.  However,  the 
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administration  recommends  deletion  of 
section  10  which  would  authorize  the 
transfer  of  State  Department  appropri- 
ations to  the  Recreational  Development 
Co.  of  Puerto  Rico  for  general  expenses 
for  the  Eighth  Pan  American  Games. 
U.S.  support  of  that  activity  should  be 
limited  to  the  construction  of  perma- 
nent support  facilities  and  provided 
through  other  existing  programs. 

Mr.  DERWINSKL  Mr.  Speaker,  I 
strongly  support  the  rule  to  H.R.  13179, 
the  State  Department  authorization  bill 
for  fiscal  year  1977. 

This  bill  is  brief  and  to  the  point.  It 
provides  basically  what  the  Department 
of  State  requested  for  money  to  operate 
the  Department,  including  the  adminis- 
tration of  foreign  affairs,  international 
organizations  and  conferences,  interna- 
tional commissions,  educational  ex- 
changes, and  migration  and  refugee  as- 
sistance. It  also  provides  $20  miUion  for 
resettling  Soviet  Jews  in  Israel  and  $12 
million  for  the  Eighth  Pan  American 
games  to  be  held  in  Puerto  Rico  in  1979. 
In  my  opinion,  the  funds  authorized  in 
this  legislation  are  essential  to  the  con- 
duct of  our  foreign  policy  and  should  be 
approved. 

Mr.  Speaker,  I  would  like  to  take  just 
a  moment  to  commend  my  colleagues 
from  the  Committee  on  International 
Relations  for  their  work  in  preparing 
this  legislation.  Those  of  us  who  serve 
on  the  International  Relations  Commit- 
tee have  had  a  hand  in  dealing  with  our 
country's  foreign  affairs  through  com- 
mittee legislation,  our  personal  contacts 
and  occasional  assignments,  abroad. 

I  would  point  out  that  the  North  At- 
lantic Assembly  makes  a  significant  legis- 
lative contribution  to  the  unity  of  pur- 
pose of  the  United  States,  Canada,  and 
their  Western  European  allies.  It  is  In 
this  fonma  that  what  used  to  be  called 
the  NATO  parallamentarians  make  their 
contribution  to  a  better  understanding 
of  the  common  concerns  and  mutual 
heritage  of  those  who  write  the  laws  sind 
appropriate  the  funds  that  make  a  mu- 
tual defense  possible. 

Mr.  Speaker,  as  the  United  States 
prepares  to  host  the  North  Atlantic  As- 
sembly In  this  Bicentennial  Year,  I  want 
to  commend  those  members  whose  ef- 
forts have  made  the  North  Atlantic  Com- 
munity a  more  cohesive  unit,  which  is 
especially  important  at  a  time  when  so 
many  foreign  Interests  want  to  see  NATO 
divided  and  weakened. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  there 
being  no  further  requests  for  time,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  »  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonim  is 
not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  6. 
not  voting  47,  as  follows: 


[RoU  No.  344] 

YEAS— 378 

Abdnor 

Dodd 

Kastenmeler 

Abzug 

Downey,  N.Y. 

Kazen 

Adams 

Downing,  Va. 

KeUy 

Alexander 

Drinan 

Kemp 

Alien 

Duncan,  Oreg. 

Ketchum 

Ambro 

Duncan,  Tenn. 

Keys 

Anderson, 

du  Pont 

Kindness 

Calif. 

Early 

Koch 

Anderson,  111 . 

Eckhardt 

Krebs 

Andrews,  N.C. 

Edgar 

Krueger 

Andrews, 

Edwards,  Ala. 

LaPalce 

N.  Dak. 

Edwards,  Calif. 

Lagomarsinn 

Annunzio 

EUberg 

Land  rum 

Archer 

English 

LatU 

Armstrong 

Erienbom 

Leggett 

Ashbrook 

Esch 

Lehman 

Ashley 

Evans,  Colo. 

Lent 

Asp  in 

Evans,  Ind. 

Levitas 

AuColn 

Pary 

Litton 

Badillo 

Pascell 

Uoyd,  Calif. 

Bafalis 

Fen  wick 

Lioj'd,  Tenn. 

Baldus 

Findiey 

Long,  La. 

Baucus 

Pish 

Long,  Md. 

Bauman 

Fisher 

Lett 

Beard,  R.I. 

Pithlan 

Lujan 

Beard,  Tenn. 

Flood 

Lundine 

BedeU 

Fiorlo 

McCiory 

Bennett 

Flowers 

McCloskey 

Berg,  and 

Flynt 

McCormack 

BevUl 

Foley 

McDade 

Biaggi 

Ford,  Mich. 

McEwen 

Blester 

Ford,  Tenn. 

McPaU 

Bingham 

Porsythe 

McHugh 

Blanchard 

Fountain 

McKay 

Blouln 

Praser 

McKinney 

Boggs 

Prey 

Madigan 

Boland 

Fuqua 

Maguire 

BoUlng 

Oaydos 

Mabon 

Bowen 

Gibbons 

Mann 

Brademas 

Giiman 

Matbis 

Breaux 

Glnn 

Matsimaga 

Breckinridge 

Gonzalez 

Mazzoli 

Brlnkley 

Goodllng 

Meeds 

Brodhead 

Gradlson 

Melcher 

Brooks 

Grassley 

Metcalfe 

Broomfield 

Gude 

Meyner 

Brown,  Calif. 

Guyer 

Mezvinsky 

Brown,  Mich. 

Hagedom 

Mikva 

Brown.  Ohio 

Haley 

Miller,  Calif. 

Buchanan 

Hall 

Miller,  Ohio 

Burgener 

Hamilton 

MUls 

Burke,  Pla. 

Hammer- 

Mineu 

Burke,  Mass. 

schmldt 

Minlsh 

Burleson,  Tex. 

Hanley 

Mink 

BurlUon,  Mo. 

Hannaford 

Mitchell,  Md. 

Burton,  John 

Hansen 

MltcheU,  N.Y. 

Burton,  PliUUp  Harkln 

Moakiey 

Butler 

Harrington 

Moffett 

Byron 

Harris 

MoUohan 

Carr 

Harsha 

Montgomery 

Carter 

Hawkins 

Moore 

Cederberg 

Hayes,  Ind. 

Moorbead, 

CbappeU 

Hays,  Ohio 

CalU. 

Cblsholm 

Hechler,  W.  Va 

.  Moorbead,  Pa. 

Clancy 

Hefner 

Morgan 

Clausen, 

Heinz 

Mosher 

DonH. 

Henderson 

Moss 

Clay 

Hightower 

Mottl 

Cleveland 

HUlls 

Murphy,  HI. 

Cochran 

Holland 

Murphy,  N.Y. 

Cohen 

Holt 

Murtha 

Collins,  ni. 

Holtzman 

Myers,  Ind. 

Conable 

Horton 

Myers,  Pa. 

Conlan 

Howard 

Natcher 

Conte 

Howe 

Neal 

Corman 

Hubbard 

Nedzl 

ComeU 

Hughes 

Nichols 

cotter 

Hungate 

Nix 

Coughlln 

Hutchinson 

Nolan 

Crane 

Hyde 

Nowak 

D'Amours 

Ichord 

Oberstar 

Daniel,  Dan 

Jacobs 

Obey 

Daniel,  R.  W. 

Jarman 

O'Brien 

Daniels,  N.J. 

Jeffords 

O'Hara 

Danlelson 

Jenrette 

O'Neill 

Davis 

Johnson,  Calif 

.  Ottlnger 

de  la  Oarza 

Johnson,  Colo 

Patten,  N.J. 

Delaney 

Johnson,  Pa. 

Patterson, 

Dent 

Jones,  Ala. 

Calif. 

Derrick 

Jones,  N.C. 

Paulson,  N.Y. 

Derwinskl 

Jones,  Okla. 

Paul 

Devlne 

Jones,  Tenn. 

Pepper 

Dickinson 

Jordan 

Perkins 

Dlngell 

Kasten 

Pettis 

Peyser 

Schneebell 

Truder 

Pickle 

Scbroeder 

Treen 

Pike 

Schulze 

Tsongas 

Poage 

Sebellus 

tniman 

Pressler 

Seiberling 

Van  Deerlln 

Preyer 

Sharp 

Vander  Jagt 

Price 

Shipley 

Vander  Veen 

Pritchard 

Shrlver 

Vlgorlto 

Quie 

Shuster 

Waggonner 

RandaU 

Slkes 

Walsh 

Rangel 

Slsk 

Wampler 

Regula 

Skubltz 

Waxman 

Reuss 

Slack 

Weaver 

Rhodes 

Smltli.  Iowa 

Wbalen 

Richmond 

Smith,  Nebr. 

White 

Rlnaldo 

Snyder 

Whltehurst 

Rlsenhoover 

Solarz 

Whltten 

Roberts 

Spence 

WUson,  Bob 

Robinson 

Staggers 

Wilson,  Tex. 

Rodino 

Stanton. 

Winn 

Roe 

J.  WUllam 

Wlrth 

Rogers 

Stark 

Wolfl 

Roncalio 

Steed 

Wright 

Rooney 

Steiger,  Ariz. 

Wydier 

Rosenthal 

Steiger,  Wis. 

Wylle 

Roush 

Stephens 

Yates 

Runnels 

Stratton 

Yatron 

Ruppe 

Studds 

Youns,  Alask 

Russo 

Sullivan 

Young,  Pla. 

St  Germain 

Symms 

Young,  Ga. 

Santlni 

Talcott 

Young,  Tex. 

Barasln 

Taylor,  Mo. 

Zablockl 

Rarbanes 

Taylor.  N.C. 

7«ferettl 

Satterfield 

Thone 

Scheuer 

Thornton 
NAYS— 6 

Collins,  Tex. 

Emery 

Qulllen 

Conyers 

McDonald 

Rousseiot 

NOT  vorrNO — *7 

AddablM 

Heckler,  Mass. 

Roybal 

Bell 

Heistoskl 

Ryan 

Bonker 

Hicks 

Simon 

Broyhlll 

Hlnshaw 

Spellman 

Burke,  Calif. 

Karth 

Stanton, 

Carney 

McColllster 

James  V. 

Clawson,  Del 

Madden 

Steelman 

Dell  urns 

Martin 

Stokes 

Diggs 

Michel 

Stuckey 

Eshleman 

MUford 

Symington 

Evins.  Tenn. 

hassman 

Teague 

Prenzel 

Railsback 

Thompson 

Olaimo 

Rees 

DdaU 

Gold  water 

R;egle 

Vuilk 

Green 

Rose 

Wiggins 

Hubert 

Rostenkowskl 

WUson,  C.  H. 

The  Clerk  annoimced  the  follow 
pairs: 

Mr.  Addabbo  with  Mr.  Bell. 

Mr.  Roybal  with  Mr.  Kahlwrnan , 

Mr.  Teague  with  Mr.  Goldwater. 

Mr.  Thompson  w^  Mr.  Martin. 

Mrs.  Burke  of  California  with  Mrs.  He 
ler  of  Massachusetts. 

Mr.  Oialmo  with  Mr.  Bonker. 

Mr.  Hubert  with  Mr.  MUford. 

Mr.  Green  with  Mr.  Frenzel. 

Mr.  St(^es  with  Mr.  Bailsback. 

Mrs.  Spellnum  with  Mr.  McColllster. 

Mr.  Passman  with  Mr.  Broyhill. 

Mr.  Helstoskl  with  Mr.  Hicks. 

Mr.  Carney  with  Mr.  Karth. 

Mr.  Diggs  with  Mr.  James  V.  Stanton. 

Mr.  Evlns  of  Tennessee  with  Mr.  Mid 

Mr.  Delliuns  with  Mr.  Madden. 

Mr.  Ryan  with  Mr.  Rees. 

Mr.  Simon  with  Mr.  Wiggins. 

Mr.  Udall  with  Mr.  Symington. 

Mr.  Charles  H.  Wilson  of  California  « 
Mr.  Rlegle. 

Mr.  Rostenkowskl  with  Mr.  Rose. 

Mr.  Vanlk  with  Mr.  Stuckey. 

Mr.  Del  Clawson  with  Mr.  Steelman. 

Mr.  McCORMACK  changed  his  v 
from  "present"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announi 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 
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CONFERENCE  REPORT  ON  HJl. 
12384.  MILITARY  CONSTRUCTION 
AUTHORIZATION   ACT.    1977 

Mr.  ICHORD  submitted  the  following 
conference  report  and  statement  on  the 
biU  (H.R.  12384;  to  authorize  certain 
construction  at  military  installations 
and  for  other  purposes: 
CormniEKC*  Report  (H.  Rift.  No.  94-1343) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
12384)  to  authorize  certain  construction  at 
military  installations  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  reconunend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  foUowlng: 

TTTLE  I— ARMY 

Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  Installations 
and  facilities  by  acqxilrlng,  constructing, 
converting,  rehabilitating,  or  Installing  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  ap- 
piutenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 

iNSmE    THE    UnTTED    STATES 
VHTCtO     STATES     AKMT     FORCES     COMMAND 

Port  Bragg.  North  Carolina,  $33,293,000. 

Port  Campbell,  Kentucky.  966387,000. 

Port  Carson,  Colorado,   $10,589,000. 

Fort  Drum.  New  Tork,  $7,114,000. 

Port  Oreely,  Alaska,  $2,854,000. 

Fort  Hood,  Texas,  $20,033,000. 

Fort  Lewis.  Washington,  $2,114,000. 

Fort  George  G.  Meade,  Maryland,  $1,143,- 
000. 

Port  Ord,  California,  $14,453,000. 

Port  Polk,  Louisiana,  $47,613,000. 

Port  Riley,  Kansas,  $5,694,000. 

Port  Stewart/Hunter  Army  Air  Field, 
Georgia,  $39,634,000. 

Port  Wainwrtght,  Alaska.  $17,163,000. 

UNTTED     STATES     ARMY     TRAINtNO     AND 
DOCTRINE   COMMAND 

Port  Belvolr,  Virginia,  $6,052,000. 

Port  Bennlng,  Georgia,  $10,394,000. 

Port  Bliss,  Texas.  $3,856,000. 

Port  Eustis,  Virginia,  $3,016,000. 

Port  Gordon,  Georgia,  $2,224,000. 

Fort  Benjamin  Harrison,  Indiana,  $987,000. 

Fort  Knox.  Kentucky,  $10,379,000. 

Port  Leavenworth.  Kansas,  $190,000. 

Fort   Lee,   Virginia,   $1,115,000. 

Port  Rucker.  Alabama,  $1,841,000. 

Fort  Sill.  Oklahoma.  $1,181,000. 

Fort  Leonard  Wood,  Missouri,  $16,249,000. 

tJNTTED    STATES    ARMT    MIUTART 
DISTRICT    OF    WASHINGTON 

Fort  McNalr,  District  of  Colximbla,  $722,- 
000. 

UNITED    STATES    ARMT    MATERIEL    COMMAIfn 

Aberdeen  Proving  Qroimd,  Maryland. 
$726,000. 

Detroit  Arsenal.  Michigan,  $340,000. 

Kansas  Army  Ammunition  Plant,  Kansas, 
$493,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$8,357,000. 

Fort  Monmouth,  New  Jersey.  $495,000 

Natlck  Laboratories.  Massachusetts,  $118.- 
000. 

Plcatlnny  Arsenal,  New  Jersey.  $560,000. 

Pine  Bluff  Arsenal,  Arkansas,  $6,934,000. 

Pueblo  Army  Depot,  Colorado,  $417,000. 

Radford  Army  Ammunition  Plant,  Vir- 
ginia. $25,663,000. 

Redstone  Arsenal,  Alabama.  $1,126,000. 

Scranton  Army  Ammunition  Plant,  Penn- 
sylvania, $162,000. 


Seneca  Army  Depot.  New  York  $421,000. 

Sharpe  Army  Depot,  California,  $551,000. 

Sierra  Army  Depot,  California,  $1,489,000. 

Tooele  Amy  Depot,  Utah.  $2,672,000. 

USA  F^iel  Lubrication  Research  Labora- 
tory, Texas,  $469,000. 

Watervllet  Arsenal.  New  York.  $3,383,000. 

White  Sands  Missile  Range,  New  Mexico, 
$349,000. 

Woodbrldge  Research  Facility,  Virginia, 
$2,130,000. 

Yuma  Proving  Grounds,  Arizona,  $6,- 
978,000. 

AMMUNITION  FACILnTES 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $1,118,000. 

Indiana  Army  Ammunition  Plant,  Indiana, 
$6,758,000. 

Lone  Star  Army  Ammunition  Plant,  Texas, 
$116,000. 

Longhom  Army  Ammunition  Plant,  Texas. 
$86,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $512,000. 

Radford  Army  Ammunition  Plant,  Virginia, 
$387,000. 

Sunflower  Army  Ammunition  Plant,  Kan- 
sas, $15,238,000. 

Volunteer  Army  Ammunition  Plant,  Ten- 
nessee. $285,000. 

UNITED    STATES    MILITART    ACADEMY 

United  states  Military  Academy,  West 
Point,  New  York.  $2357,000. 

UNlrED    STATES    ARMY    HEALTH    SERVICES 
COMMAND 

Fltzslmons  Army  Medical  Center,  Colo- 
rado. $244,000. 

Walter  Reed  Army  Medical  Center,  District 
of  Columbia,  $1,108,000. 

UNITED    STATES    ARMY    MILITARY    TRAFFIC 
COMMAND 

Sunny  Point  Army  Terminal,  North  C€U'o- 
Una,  $631,000. 

NUCLEAR    WEAPONS    SECURITY 

Various  locations,  $2,575,000. 

Outside  the  United  States 
eighth  unried  states  armt,  korea 
Various  locations,  $13,669,000. 

UNITED    STATES    ARMY,    JAPAN 

Okinawa,  $124,000. 

UNITED    STATES    ARMY    SECURITY    AGENCY 

Various  locations,  $4,480,000. 

UNITED     STATES     ARMY,     XT7ROPE 

Germany,  various  locations,  $15,907,000. 

Italy,  various  locations,  $1,088,000. 

Various  locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  of  mili- 
tary facilities  and  installations,  including  In- 
ternational military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area,  $80,000,000.  Within  thirty  days 
after  the  end  of  each  quarter,  the  Secretary 
of  the  Army  shall  furnish  to  the  Committees 
on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  a 
description  of  obligations  Incurred  as  the 
United  States  share  of  such  multilateral 
programs. 

NUCLEAR  WEAPONS  SECURITY 

Various  locations,  $49,393,000. 

EMERGENCY     CONSTRUCTION 

Sec  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  InstaUatlons  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions, (2)  new  weapons  developments,  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules.  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  Inclusion  in  the  next  Military  Con- 
struction Authorization  Act  would  Ym)  Incon- 


sistent with  Interests  of  national  secxuity 
and.  In  connection  therewith,  may  acquire, 
construct,  convert,  rehabilitate,  or  Install 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation,  ^- 
purtenances,  utilities  and  equipment  In  the 
total  amount  of  $10,000,000.  The  Secretary  of 
the  Army,  or  his  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  Immediately 
upon  reaching  a  flnal  decision  to  Implement, 
of  the  cost  of  construction  of  any  public 
work  undertaken  under  this  section.  Includ- 
ing those  real  estate  actions  pertaining  there- 
to. This  authorization  will  expire  upon  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1978  ex- 
cept for  those  public  works  projects  concern- 
ing which  the  Committee  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 

TITLE  n— NAVY 

Sec  201.  The  Secretary  of  the  Navy  may  es- 
tablish or  develop  military  installations  and 
facilities  by  acquiring,  constructing,  convert- 
ing, rehabilitating,  or  nstalling  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment,  for  the  following 
acquisition  and  construction: 

Inside   the   United    States 
trident  facilities 

Various  locations,  $92,278,000. 

MARINE    CORPS 

Marine  Corps  Supply  Center,  Albany, 
Georgia,  $1,965,000 

Marine  Corps  Base,  Camp  Lejeune,  North 
CaroUna,  $22,001,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $12,720,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $526,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $1,900,000. 

Fleet  Marine  Force  Atlantic,  Norfolk,  Vir- 
ginia. $799,000. 

Headqueirters,  Fleet  Marine  Force  Pacific, 
Camp  Smith,  Oahu,  Hawaii,  $1,046,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island. 
South  Carolina,  $4,499,000. 

Marine  Corps  Development  and  Education 
Command.  Quantlco,  Virginia,  $532,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$940,000. 

CHIEF     OF     NAVAL     OPERATIONS 

Naval  Support  Activity,  Brooklyn,  New 
York,  $491,000. 

Naval  Support  Activity,  New  Orleans,  Lou- 
isiana, $1,400,000. 

Commander  In  Chief,  Pearl  Harbor,  Hawaii, 
$4,300,000. 

Naval  Support  Activity,  Philadelphia,  Penn- 
sylvania, $201,000. 

Naval  Support  Activity,  Seattle,  Washing- 
ton. $667,000. 

Headquarters  Naval  District  Washington, 
Washington,  District  of  Columbia,  $1,300,000. 

COMMANDER     IN     CHIEF,     ATLANTIC     FLEET 

Naval  Air  Station,  Cecil  Field,  Florida. 
$272,000. 

Oceanographlc  System,  Atlantic,  Dam  Neck, 
Virginia,  $8,048,000. 

Naval  Air  Station,  Jacksonville,  Florida. 
$6,101,000. 

Naval  Station.  Mavport.  Florida,  $1,674,000. 

Naval  Submarine  Base,  New  London,  Con- 
necLicul.  $300,000. 

Flag  Administrative  Unit,  Atlantic,  Nor- 
folk. Virginia,  $223,000. 

Naval  Station,  Norfolk,  Virginia,  $24,246.- 
000. 

Naval  Air  Station,  Oceana,  Virginia,  $14,- 
457,000. 

COMMANDER    IN    CHIEF,    PACIFIC    FLEET 

Naval  station,  Adak.  Alaska,  $1,418,000. 
Naval  Air  Station,  Barbers  Point,  Hawaii. 
$12,836,000. 
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Naval  Air  Station,  Fallon.  Nevada,  $2,376,- 
000. 

Naval  Air  Station,  Miramar,  California, 
$4,958,000. 

Naval  Air  Station,  Moffett  Field,  California, 
$896,0000. 

Naval  Air  Station,  North  Island,  California, 
$11,720,000. 

Naval  Station.  Pearl  Harbor,  Hawaii. 
$4,051,000. 

Nava\  Submarine  Base,  Pearl  Harbor, 
HawaU,  $976,000. 

Naval  Facility,  Point  Sur,  California, 
$160,000. 

Naval  Station,  San  Dlega,  California, 
$8,386,000. 

Naval  Air  Station,  Whldbey  Island,  Wash- 
ington, $1,056,000. 

NAVAI,   KDUCATION    AND    TRAINING 

Naval  Academy,  Annapolis,  Maryland, 
$1,639,000. 

Naval  Supply  Corps  School,  Athens, 
Georgia,  $670,000. 

Navy  Fleet  Ballistic  IifissUe  Submarine 
Training  Center,  Charleston,  South  CaroUna, 
$2,504,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$1,871,000. 

Naval  Submarine  School,  New  London, 
Connecticut,  $672,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $490,000. 

Naval  School  of  Diving  and  Salvage, 
Panama  City,  Florida,   $10,800,000. 

Naval  Air  Station,  Pensacola,  Florida, 
$1,546,000. 

Naval  Technical  Training  Center,  Corry 
Station.  Pensacola,  Florida,  $900,000. 

Naval  Submarine  Training  Center,  San  Di- 
ego. California,  $3,620,000. 

Naval  Training  Center,  San  Diego,  Cali- 
fornia, $6,466,000. 

Naval  Air  Station,  Whiting  Field,  Florida, 
$1,208,000. 

BUSEAU    OF    MEDICINE    AND    SURGERY 

Naval  Regional  Medical  Center,  Jackson- 
vUle,  Florida,  $7,393,000. 

Portsmouth  Naval  Regional  Medical  Clinic, 
Klttery,  Maine,  $4,058,000. 

Naval  Regional  Dental  Center,  Newport, 
Rhode  Island,  $1,975,000. 

Naval  Hospital,  Orlando,  Florida,  $23,860,- 
000. 

Navy  Environmental  and  Preventive  Medi- 
cine Unit  No.  6,  Pearl  Harbor,  Hawaii,  $283,- 
000. 

Naval  Regional  Dental  Center,  San  Diego, 
California.  $2,501,000. 

Navy  Environmental  and  Preventive  Medi- 
cine Unit  No.  6,  San  Diego,  California, 
$1,270,000. 

CHIEF    OF    NAVAL    MATERIAL 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia. $1,191,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington,  $10,876,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  CaroUna,  $11,256,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $8,796,000. 

Polaris  MlssUe  FacUlty,  Atlantic,  Charles- 
ton, South  Carolina.  $2,315,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $950,000. 

Naval  Weapons  Support  Center,  Crane,  In- 
diana, $988,000. 

Naval  Weapons  Station,  Earle,  New  Jersey, 
$2,835,000. 

National  Parachute  Test  Range,  El  Centro, 
California,  $732,000. 

Naval  Air  Facility,  El  Centro,  California, 
•3,500,000. 

Naval  Construction  Battalion  Center,  Qulf- 
port,  Mississippi,  $4,551,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $383,000. 

Naval  Torpedo  Station,  Keyport.  Washing- 
ton, $2,145,000. 


Portsmouth  Naval  Shipyard,  Klttery, 
Maine,  $12,789,000. 

Naval  Air  Station,  Lakehurst,  New  Jersey, 
$117,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $3,981,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
Icsburg,  Pennsylvania,  $135,000. 

Navy  PubUc  Works  Center,  Norfolk,  Vir- 
ginia. $464,000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  $2,701,000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii,  $11,985,000. 

Naval  Air  Rework  FacUlty,  Pensacola,  Flor- 
ida, $7,784,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  $96,000. 

Navy  Aviation  Supply  Office,  Philadelphia, 
Pennsylvania,  $629,000. 

PhUadelpbla  Nsval  Shipyard,  Plilladelphia, 
Pennsylvania,  $4,607,000. 

Pacific  MlssUe  Test  Center,  Point  Mugu. 
CaUfornla,  $3,087,000. 

Naval  Construction  Battalion  Center.  Port 
Hueneme,  California,  $183,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $6,909,000. 

Naval  Undersea  Center,  San  Diego,  CaU- 
fomU,  $811,000. 

Navy  PubUc  Works  Center,  San  Francisco, 
CalUornla,  $190,000. 

Mare  Islai)d  Naval  Shipyard,  VaUeJo,  CaU- 
fornla, $9,302,000. 

OCEANOCRAFHER    OF    THE    NAVY 

Naval  Oceanographlc  Center,  Bay  Salntf 
Louis,  Mississippi,  $7,400,000. 

NUCLEAR    WEAPONS    SECUKITY 

Various  locations,  $34,681,000. 

Outside  the  United  States 
commander  in  chief,  atlantic  fleet 
Naval  Station,  Kefiavlk,  Iceland,  $6,009,000. 
Naval    Station,    Roosevelt   Roculs,    Puerto 
Rico,  $4,160,000. 

COMMANDER    IN    CHIEF,    PACIFIC   FLEET 

Naval  Magazine,  Guam,  Mariana  Islands, 
$1,861,000. 

NAVAL   TELECOMMUKICATIONS   COMMAND 

Classified  location,  $1,832,000. 

NAVAL   SECURITT   (SOUP  COIOCAND 

Naval  Security  Group  Activity.  Kefiavlk, 
Iceland,  $3,000,000. 

NUCLEAR  WEAPONS  SECURITY 

Various  locations,  $2,494,000. 

EMERGENCY    CONSTRUCTION 

Sec  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  Navy  InstaUatlons  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Navy  missions 
and  responslbUltles  which  have  been  occa- 
sioned by  ( 1 )  unforeseen  security  considera- 
tions, (2)  new  weapons  developments,  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  or  (4)  improved  produc- 
tion schedules.  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construction 
for  Inclusion  In  the  next  MUltary  Construc- 
tion Authorization  Act  would  be  Inconsistent 
with  Interests  of  national  security  and.  In 
connection  therewith,  may  acquire,  con- 
struct, convert,  rehablUtate,  or  Install  per- 
manent or  temporary  public  works.  Including 
land  acqvUsltlon,  site  preparation,  appurte- 
nances. utUltles,  and  equipment.  In  the  total 
amount  of  $10,000,000.  The  Secretary  of  the 
Navy,  or  his  designee,  shall  notify  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  Immediately  upon 
reaching  a  decision  to  Implement,  of  the  cost 
of  construction  of  any  public  work  under- 
taken under  this  section.  Including  those 
real  estate  actions  pertaining  thereto.  This 
authorization  wUl  expire  upon  the  date  of 
enactment  of  the  MUltary  Construction  Au- 
thorization Act  for  fiscal  year  1978  except  for 
those  pubUc  works  projects  concerning  which 


the  Committees  on  Armed  Services  of  tli 
Senate  and  House  of  Representatives  hat 
been  notified  pursuant  to  this  section  prlc 
to  such  date. 

DEFICIENCY   AUTHORIZATIONS 

Sxc.  203.  PubUc  Law  93-166,  as  amende* 
is  amended  by  striking  out  in  clause  (2)  c 
secUon  602  "$549,849,000"  and  "$608,682,00(j 
and  Inserting  In  place  thereof  "$560,849,OOC 
and  "$619,682,000",  respectively. 

TITLE  in — AIR  FORCE 

Sbc.  301.  The  Secretary  of  the  Air  Pore 
may  establish  or  develop  mlUtary  InstaUa 
tlons  and  faclUtles  by  acquiring,  construct 
Ing,  converting,  rehabUltatlng,  or  instalUB 
permanent  or  temix>rary  pubUc  works,  li 
eluding  land  acquisition,  site  preparatloi 
appurtenances.  utUitles,  and  equipment,  fc 
the  foUowlng  acquisition  and  constructloi] 
lNSii«  THE  United  States 

AEROSPACE    DEFENSE    COMMAND 

TyndaU  Air  Force  Base,  Florida,  $1,720,00 

AIR  FORCE  LOGISTICS  COMMAND 

HiU  Air  Force  Base,  Utah,  $16,587,000. 

Kelly  Air  Force  Base,  Texas,  $2,374,000. 

McClellan  Air  Force  Base,  Callfomii 
$1,194,000. 

Newark  Air  Force  Station,  Ohio,  $266,000. 

Robins  Air  Force  Base,  Georgia,  $10,061, 00( 

Tinker  Air  Force  Base,  Oklahoma,  $5,348 
000. 

Wright-Patterson  Air  Force  Base,  Ohli 
$35,804,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Cente 
Tennessee,  $439,010,000. 

EgUn  Air  Force  Base,  Florida,  $354,000. 

Laurence  G.  Hanscom  Air  Force  Base,  Mai 
sachusetts,  $671,000. 

Patrick  Air  Force  Base,  Florida,  $198,00 

PUlar  Point  Air  Force  Station,  Callfomii 
$450,000. 

Various  locations,  $10,260,000. 

AIR  TRAXNTNC  COMMAND 

Coliimbus  Air  Force  Base,  Mlsslsslpp 
$6,467,000. 

Keesler  Air  Force  Base,  Mississippi.  $1,360 
000. 

Mather  Air  Force  Base,  California,  $3,883 
000. 

Randolph  Air  Force  Base,  Texas,  $4,927,00 

Reese  Air  Force  Base,  Texas,  $250,000. 

WUllams  Air  Force  Base,  Arizona,  $826,00 

AIR    UNIVERSITY 

Maxwell  Air  Force  Base,  Alabama,  $123,00 

ALASKAN    AIR    COMMAND 

Elmendorf  Air  Force  Base,  Alaska,  $210,00 
Shemya  Air  Force  Base,  Alaska,  $3,110,00 
Fort    Yukon    Air    Force    Station,    Alask 
$448,000. 

HEADQUARTERS   COMMAND 

Andrews  Air  Force  Base,  Maryland,  $2,880 
000. 

Boiling  Air  Force  Base,  District  of  Colun 
bla,  $1,415,000. 

MIUTARY    AIRLirr    COMMAND 

Altus  Air  Force  Base,  Oklahoma,  $11,37^ 
000. 

Charleston  Air  Force  Base,  South  Carolln 
$1,468,000. 

Dover  Air  Force  Base,  Delaware,  $900,000. 

Little  Rock  Air  Force  Base,  Arkansa 
$2,305,000. 

McChord  Air  Force  Base,  Washlngto 
$286,000. 

Norton  Air  Force  Base,  California,  $900,00 

Pope  Air  Force  Base,  North  Carolln 
$200,000. 

Scott  Air  Force  Base,  Illinois,  $90,000. 

PACIFIC   AIR   FORCES 

Hlckam  Air  Force  Base,  HawaU,  $4,146,00 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Loulslan 
$3,628,000. 
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B«ale  Air  Force  Base,  California,  «7,8afi,000. 

Blythevllle  Air  Force  Base.  Arkansas. 
$3,300,000. 

Carswell  Air  Force  Base.  Texas.  $733,000. 

Castle  Air  Force  Base,  California. 
$1,370,000. 

Dayls-Monthan  Air  Force  Base.  Arizona. 
$3,103,000. 

FalrclUld  Air  Force  Base,  Washington. 
$100,000. 

Orand  Forks  Air  Force  Base.  North  Dakota, 
$3,441,000. 

Orlfflss  Air  Force  Base,  New  Tork,  $689,000. 

K.  I.  Sawyer  Air  Force  Base.  Michigan. 
$370,000. 

Malmstrom  Air  Force  Base  Montana, 
$3,160,000. 

McConnell  Air  Force  Base,  Kansas, 
$3,948,000. 

Mlnot  Air  Force  Base,  North  Dakota. 
$980,000. 

Offutt  Air  Force  Base,  Nebraska,  $38,060.- 
000. 

Plattsburgh  Air  Force  Base.  New  York, 
$588,000. 

Rlckenbacker  Air  Force  Base.  Ohio, 
$704,000. 

Vandenberg  Air  Force  Base.  California. 
$1,454,000. 

Whlteman  Air  Force  Base.  Missouri, 
$133,000. 

Wiirtsmlth  Air  Force  Base.  Michigan,  $1.- 
607,000. 

TACnCAI.    Ua.    COMMAND 

England  Air  Force  Base,  Louisiana.  $198,000. 

Holloman  Air  Force  Base,  New  Mexico, 
$600,000. 

Luke  Air  Force  Base.  Arizona.  $987,000. 

MacDUl  Air  Force  Base,  Florida,  $1,022,000. 

Moody  Air  Force  Base,  Georgia  $5,796,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina, $1,570,000. 

Nellls  Air  Force  Base,  Nevada,  $245,000. 

Seymour- Johnson  Air  Force  Base,  North 
Carolina.  $1,030,000. 

East  Coast  Range,  $7,600,000. 

tTNTTED    STATES    AIB    rOBCX    ACAOEMT 

United  States  Air  Force  Academy,  Colorado, 
$354,000. 

NTTCUAR    WKAPONS    SXCV%Ttt 

Various  locations,  $15,523,000. 

AH    INSTALLATION    COBSPATtBLX    USX    ZONES 

Various  locations,  $3,217,000. 

OOTSIDX    THS    UNITZD    STATXS 
AIR    rORCS    STSTEMS    COMMAND 

Classified  location.  $1,300,000. 

STRATEGIC    AIX    COMMAND 

Andersen  Air  Force  Base,  Guam.  $4,170,000. 

TTNTTED    STATES    AIR    FORCES    IN    EUROPE 

Various  locations  $38,000,000. 

NUCLEAR    WEAPONS    SEC  U  KIT  I 

Various  locations.  $13,180,000. 

EMERGENCY    CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  Installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  In  Air 
Force  missions  and  responsibilities  which 
have  been  occasioned  by  (1)  unforeseen 
security  considerations,  (2)  new  weapons 
developments,  (3)  new  and  unforeseen  re- 
search and  development  reqiilrements,  or 
(4)  Improved  production  schedules,  if  the 
Secretary  of  Defense  determines  the  deferral 
of  such  construction  for  Inclusion  In  the 
next  Military  Construction  Authorization 
Act  would  be  inconsistent  with  Interests  of 
national  security  and,  in  connection  there- 
with, may  acquire,  construct,  convert,  re- 
habilitate, or  install  permanent  or  tempor- 
ary public  works,  including  land  acquisition, 
pite  preparation,  appurtenances,  utilities, 
and  equipment  In  the  total  amount  of  $10.- 
000.000.  The  Secretary  of  the  Air  Force,  or  his 
designee,  shall  notify  the  Committees  on 
Armed   Services  of   the   Senate   and   House 


of  Representatives.  Immediately  upon  reach- 
ing a  final  decision  to  Implement,  at  the  cost 
of  construction  of  any  public  work  imder- 
taken  under  this  section.  Including  those 
real  estate  actions  pertaining  thereto.  This 
authorization  will  expire  upon  the  date  of 
enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1978  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 

TITLE  rV — DEFENSE  AGENCIES 
Sec.  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities  and  equipment,  for  the  fol- 
lowing acquisition  and  construction: 

Inside  the  United  States 
detense    mappinq   agency 
Defense  Mapping  Agency  Aerospace  Center, 
Saint  Louis,  Missouri,  $1,023,000. 

Defense  Mapping  Agency  Topographic  Cen- 
ter, Bethesda.  Maryland.  $455,000. 

DEFENSE  SUPPLY  AGENCY 

Cameron  Station.  Alexandria.  Virginia. 
$8,000,000. 

Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio,  $855,000. 

Defense  Electronics  Supply  Center,  Dayton, 
Ohio,  $130,000. 

'  Defense  Fuel  Support  Point,  Cincinnati, 
Ohio.  $191,000. 

Defense  Fuel  Support  Point,  Lynn  Haven, 
Florida,  $1,393,000. 

Defense  Fuel  Support  Point,  Melville,  New- 
port, Rhode  Island,  $225,000.    - 

Defense  General  Supply  Center,  Richmond, 
Virginia,  $1,624,000. 

Defense  Logistics  Service  Center.  Battle 
Creek.  Michigan.  $1,862,000. 

Defense  Property  Disposal  Office,  Ayer,  Fort 
Devens,  Massachusetts.  $500,000. 

Defense  Property  Disposal  Office,  Duluth 
Air  Force  Base.  Minnesota.  $135,000. 

Defense  Property  Disposal  Office,  Oroton, 
Connecticut,  $231,000. 

Defense  Property  Disposal  Office,  Ounter 
Air  Force  Base.  Alabama,  $150,000. 

Defense  Property  Disposal  Office,  Fort  Riley. 
Kansas.  $772,000. 

Defense  Property  Disposal  Office,  Wurt- 
smith,  Michigan.  $162,000. 

TERMINAL    PROCUREMENT 

Harrlsvllle.  Michigan.  $700,000. 
Verona,  New  York,  $200,000. 

NATIONAL    SECURITY    AGENCY 

Fort  George  G.  Meade.  Maryland,  $3,347,- 
000. 

OuTsmE  THE  United  States 

DEFENSE    SUPPLY    AGENCY  ' 

Defense  Property  Disposal  Office,  Kalser- 
slautem,   Gennany,  $575,000. 

Defense  Property  Disposal  Office,  Nurem- 
berg, Germany,  $649,000. 

Defense  Property  Disposal  Office,  Secken- 
helm,  Germany,  $867,000. 

EMERGENCY    CONSTRUCTION 

Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facU- 
itiee  which  he  determines  to  be  vital  to  the 
security  of  the  United  States  and.  In  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rehabilitate,  or  Install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation  appurtenances, 
utilities,  and  equipment,  In  the  total  amount 
of  $10,000,000.  The  Secretary  of  Defense,  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  coat  of 
construction  of  any  public  work  undertaken 


under  this  section.  Including  real  estate  ac- 
tions pertaining  thereto. 
TITLE    V— MILITARY    FAMILY    HOUSING 

AUTHORIZATION     TO     CONSTRUCT    OR    ACQUIRE 
HOUSING 

Sec.  601.  (a)  The  Secretary  of  Defense,  or 
his  designee.  Is  authorized  to  construct  or 
acquire  sole  interest  In  existing  family  hous- 
ing units  in  the  numbers  and  at  the  loca- 
tions hereinafter  named,  but  no  family  hous- 
ing construction  shall  be  commenced  at  any 
such  locations  in  the  United  States  unta 
the  Secretary  has  consulted  with  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  as  to  the  availability  of 
suitable  private  housing  at  such  locations. 
If  agreement  cannot  be  reached  with  re- 
spect to  the  availability  of  suitable  private 
hovislng  at  any  location,  the  Secretary  of 
Defense  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives,  in  writing,  of  such  dif- 
ference of  opinion,  and  no  contract  for  con- 
struction at  such  location  shall  be  entered 
into  for  a  period  of  thirty  days  after  such 
notification  has  been  given.  This  authority 
shall  include  the  authority  to  acquire  land, 
and  interests  In  land,  by  gift,  pvirchase.  ex- 
change of  Government-owned  land,  or  other- 
wise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  is  author- 
ized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and  Urban 
Development  held  family  housing  units  in 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section. 
If  he.  or  his  designee,  determines  such  action 
to  be  in  the  best  interests  of  the  United 
States;  but  any  family  housing  units  ac- 
quired under  authority  of  this  subsection 
shall  not  exceed  the  cost  limitations  speci- 
fied in  this  eection  for  the  project  nor  the 
limitations  on  size  specified  in  section  3684 
of  title  10.  United  States  Code.  In  no  case 
may  family  housing  units  be  acquired  under 
this  subsection  through  the  exercise  of  emi- 
nent domain  authority;  and  In  no  case  may 
family  houslne  units  other  than  those  au- 
thorized by  this  section  be  acquired  in  lieu 
of  construction  unless  the  acquisition  of  such 
units  is  hereafter  specifically  authorized  by 
law. 

fc)  Family  housing  units: 

Fort  Polk.  Louisiana,  six  hundred  fifty- 
two  units.  $35,510,000. 

Naval  Comdex,  Bangor,  Washington,  two 
hundred   forty-two  units,   $9,375,000. 

Naval  Station  Keflavlk.  Iceland,  one  hun- 
dred sixty  units.  $17,200,000. 

Gila  Bend  Air  Force  Auxiliary  Field,  Arl- 
Eona,  forty  units.  $1,676,000. 

(d)  Any  amount  specified  In  this  section 
may.  at  the  discretion  of  the  Secretary  of 
Defense,  or  his  designee,  be  Increased  by  10 
per  centum.  If  he  determines  that  such  In- 
crease (1)  is  required  for  the  sole  DuriMJse  of 
meeting  unusual  variations  In  cost,  and  f3) 
could  not  have  been  reasonably  anticipated 
at  the  time  the  request  for  such  amount  was 
submitted  to  the  Congress.  The  amounts 
authorized  Include  the  costs  of  shades. 
screens,  ranges,  refrigerators,  and  all  other 
Installed  eouloment  and  fixtures,  the  cost 
of  the  family  housing  unit,  design,  supervi- 
sion, inspection,  overhead.  land  acquisition, 
site  preparation,  and  installation  of  utilities. 

ALTERATIONS    TO    EXISTING    QUARTERS 

Sec.  603.  The  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  accomplish  alter- 
ations, additions,  expansions,  or  extensions, 
not  otherwise  authorized  by  law.  to  exist- 
ing public  quarters  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Army.  $12.- 
000,000  for  energy  conservation  projects; 

(3)  for  the  Department  of  the  Navy,  $7,- 
000,000  for  energy  conservation  projects;  and 

(3)  for  the  Department  of  the  Air  Force, 
$6,890,000  for  energy  conservation  projects. 
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RENTAL   QUARTERS 

Bec.  503.  (a)  Section  615  of  Public  Law 
84-161  (69  Stat.  334,  352),  as  amended.  Is 
further  amended  by  revising  the  third  sen- 
tence to  read  as  follows:  "Expenditures  for 
the  rental  of  silcb  housing  facilities,  includ- 
ing the  cost  of  utilities  and  maintenance  and 
operation,  may  not  exceed:  For  the  United 
States  (other  than  Alaska,  Hawaii,  and 
Guam)  and  Puerto  Rico,  an  average  of  $266 
per  month  for  each  military  department  or 
the  amount  of  $460  per  month  for  any 
one  vmit;  and  for  Alaska,  Hawaii,  and 
Guam,  an  average  of  $335  per  month  for 
each  military  department,  or  the  amount 
of  $460  per  month  for  any  one  unit.". 

(b)  Section  607(b)  of  Public  Law  93-166 
(87  Stat.  661,  676)  is  amended  by  striking  out 
"$380"  and  "$670"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "$406"  and  "$700". 
respectively. 

SETTLEMENT  OF  CLAIMS 

Sec.  604.  Notwithstanding  the  provisions 
of  any  other  law : 

(1)  The  Secretary  of  the  Navy  Is  author- 
ized to  settle  claims  regarding  construction 
of  public  quarters  at  the  Naval  Station. 
Charleston,  South  Carolina,  in  the  amount 
of  $1,676,000. 

(2)  The  Secretary  of  the  Air  Force  is  au- 
thorized to  settle  claims  regarding  construc- 
tion of  mobile  home  facilities  at  MacDUl  Air 
Force  Base.  Florida.  In  the  amoxmt  of  $88,000. 
plus  Interest  at  8%  per  centum  from  April  23, 
1976,  the  date  of  settlement. 

HOUSING  APPROPRIATIONS  LIMITATIONS 

Sec.  505.  There  is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defenae, 
or  his  designee,  for  military  family  hoiising 
as  authorized  by  law  for  the  following 
purposes: 

(1)  For  construction  or  acquisition  of  sole 
Interest  in  family  housing,  including  demo- 
lition, authorized  Improvements  to  public 
quarters,  minor  construction,  relocation  of 
family  housing,  rental  guarantee  payments, 
and  planning,  an  amount  not  tc  exceed  $80,- 
676.000. 

(2)  FV>r  support  of  military  family  hous- 
ing, including  operating  expenses,  leasing, 
maintenance  of  real  property,  payments  of 
principal  and  interest  on  mortgage  debts  in- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act,  as  amended  (12  U.S.C. 
1716m),  an  amount  not  to  exceed  $1,223,947,- 
000. 

TITLE  VI— GENERAL  PROVISIONS 

WAIVER  OF  RESTRICTIONS 

Sec.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop installations  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the 
Revised  Statutes,  as  amended  (31  V&.C. 
629).  and  sections  4774  and  9774  of  title  10. 
United  States  Code.  The  authority  to  place 
permanent  or  temporary  Improvements  on 
land  includes  authority  for  surveys,  ad- 
ministration, overhead.  planning.  and 
supervision  Incident  to  construction.  That 
authority  may  be  exercised  before  title  to 
the  land  is  approved  under  section  355  of  the 
Revised  Statutes,  as  amended  (40  U.S.C. 
255),  and  even  though  the  land  is  held 
temporarily.  The  authority  to  acquire  real 
estate  or  land  Includes  authority  to  make 
Btirveys  and  to  acquire  land,  and  Interests 
In  land  (including  temporary  use),  by  gift, 
purchase,  exchange  of  Government-owned 
land,  or  otherwise. 

APPROPRIATIONS    LIMITATIONS 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act.  but  appropria- 
tions for  public  works  projects  authorized  by 
titles  I,  n.  m,  rv,  and  V  shall  not  exceed — 

(1)  for  title  I:  Inside  the  United  States, 


$419,837,000;     outside    the.  United    States. 
$164,661,000;  or  a  total  of  $684,498,000. 

(2)  for  title  n:  Inside  the  United  States. 
$481,500,000;  outside  the  United  States, 
$19,356,000;  or  a  total  of  $500,936,000. 

(3)  for  title  m:  Inside  the  United  States, 
$679,769,000;  outside  the  United  States, 
$56,650,000;  or  a  total  of  $736,409,000. 

(4)  for  title  IV:   A  total  of  $32,946,000. 

(5)  for  title  V:  Military  Family  Housing, 
$1304,623,000. 

cost   VARIATIONS 

Sec.  603.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  any  amount  specified  in 
titles  I,  n,  m,  and  IV  of  this  Act  may,  at  the 
discretion  of  the  Secretary  of  the  military 
department  or  Director  of  the  defense  agency 
concerned,  be  Increased  by  5  per  centum 
when  inside  the  United  States  (other  than 
Hawaii  and  Alaska)  and  by  10  per  centum 
when  outside  the  United  States  or  In  Hawaii 
and  Alaska,  If  he  determines  that  such  in- 
crease (1)  is  required  for  the  sole  purpose 
of  meeting  unusual  variations  in  cost,  and 
(3)  could  not  have  been  reasonably  antici- 
pated at  the  time  the  request  for  such 
amount  was  submitted  to  the  Congress. 

(b)  When  the  amount  named  for  any  con- 
struction or  acquisition  in  title  I,  n,  m,  or 
rv  of  this  Act  involves  only  one  project  at 
any  military  installation  and  the  Secretary 
of  the  military  department  or  Director  of 
the  defense  agency  concerned  determines 
that  the  amount  authorized  must  be  in- 
crecised  by  more  than  the  applicable  percent- 
age prescribed  in  subsection  (a),  he  may 
proceed  with  such  construction  or  acquisi- 
tion if  the  amount  of  the  increase  does  not 
exceed  by  more  than  35  per  centum  the 
amount  named  for  such  project  by  the  Con- 
gress. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  any  amount  named  In  title  I,  n, 
m,  or  rv  of  this  Acu  must  be  exceeded  by 
more  than  the  percentages  permitted  In 
subsections  (a)  or  (b)  to  accomplish  author- 
ized construction  or  acquisition,  the  Secre- 
tary of  the  military  department  or  Director 
of  the  defense  agency  concerned  may  pro- 
ceed with  such  construction  or  acqiilsltion 
after  a  written  rep>ort  of  the  facts  relating 
to  the  increase  of  such  amount,  including  a 
statement  of  the  reasons  for  such  increase, 
has  been  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  and  either  (1)  thirty  days 
have  elapsed  from  date  of  submission  of 
such  report,  or  (2)  both  committees  have 
indicated  approval  of  such  construction  or 
acquisition.  Notwithstanding  any  provision 
to  the  contrary  in  prior  military  construction 
authorizations  Acts,  the  provisions  of  this 
subsection  shall  apply  to  such  prior  Acts. 

(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  the  total  cost  of  all 
construction  and  acqxiisition  in  each  such 
title  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  in  that  title. 

(e)  No  individual  project  authorized  under 
title  I,  n,  m,  or  rv  of  this  Act  for  any  spe- 
cifically listed  military  installation  for  which 
the  ciuTent  working  estimate  is  $400,000  or 
more  may  be  placed  under  contract  if — 

(1)  the  Improved  scope  of  the  project  Is 
reduced  in  excess  of  26  per  centum;  or 

(2)  the  current  woi^ing  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  26  per 
centum  the  amount  authorized  for  such  proj- 
ect by  the  Congress,  imtil  a  written  report 
of  the  facts  relating  to  the  reduced  scope  or 
increased  cost  of  such  project,  including  a 
statement  of  the  reasons  for  such  reduction 
in  scope  or  Increase  In  cost,  has  been  sub- 
mitted to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
and  either  (A)  thirty  days  have  elapsed  from 
date  of  submission  of  such  report,  or  (B) 
both  committees  have  indicated  ^proval  of 


such  reduction  in  scope  or  increase  in  cost, 
as  the  case  may  be. 

(f )  The  Secretary  of  Defense  shall  submit 
an  ftnnyRi  report  to  the  Congress  identlfylzig 
each  individual  project  which  has  been 
placed  under  contract  in  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense  based  upon  bids 
received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  include  in  such  report 
each  individtial  project  with  respect  to  which 
the  scope  was  reduced  by  more  than  36  per 
centum  in  order  to  permit  contract  award 
within  the  available  autbcHlzatlon  for  such 
project.  Such  report  shall  include  all  perti- 
nent cost  Information  for  each  individual 
project.  Including  the  amount  in  dollars  and 
percentage  by  which  the  current  worldng 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  tot 
such  project  by  the  Congress. 

construction  sup^vibiok 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of 
Elnglneers,  Department  of  the  Army,  or  the 
Naval  Facilities  Engineering  Command,  De- 
partment of  the  Navy,  on  such  other  de- 
partment or  Government  agency  as  the  Sec- 
retaries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  approves 
to  assure  the  most  efficient,  expedltloiis,  and 
cost-effective  accomplishment  of  the  con- 
struction herein  authorized.  The  Secretaries 
of  the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  R^resentatlves 
a  breakdown  of  the  dollar  value  of  con- 
struction contracts  completed  by  each  oi  the 
several  construction  agencies  selected  to- 
gether with  the  design,  construction  super- 
vision, and  overhead  fees  charged  by  each 
of  the  sev«^  agents  in  the  execution  of  the 
assigned  construction.  Further,  such  con- 
tracts (except  arehitect  and  engineering 
contracts  which,  unless  specifically  author- 
ized by  the  Congress,  shall  continue  to  be 
awarded  in  accordance  with  presently  estab- 
lished procedures,  customs,  and  practice) 
shall  be  awarded.  Insofar  as  practicable,  on 
a  competitive  basis  to  the  lowest  responsible 
bidder,  if  the  national  security  will  not  be 
impaired  and  the  award  is  consistent  with 
chapter  137  of  title  10,  United  BUtes  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  re- 
ports shall  also  show,  in  the  case  of  the  ten 
architect-engineering  firms  which,  in  terms 
of  total  dollars,  were  awarded  the  most  busi- 
ness; the  ntones  of  such  firms;  the  total 
number  of  separate  contracts  awarded  each 
such  firm;  and  the  total  amount  paid  or 
to  be  i>ald  in  the  case  of  each  such  action 
under  all  such  contracts  awarded  such  firm. 

REPEAL    OF    PRIOR    AUTHORIZATION;     EXCEPTIONS 

Sec.  605.  (a)  As  of  January  1.  1978,  all  au- 
thorizations for  military  public  works,  in- 
cluding family  housing  to  be  accomplished 
by  the  Secretary  of  a  military  department,  in 
connection  with  the  establishment  or  de- 
velopment of  installations  and  facilities,  and 
all  authorizations  for  appropriations  there- 
for, that  are  contained  in  titles  I,  n,  HL  rv, 
and  V  of  the  Act  of  October  7.  1976.  Public 
Law  94-107  (89  Stat.  546),  and  all  such  au- 
thorizations contained  in  Acts  approved  be- 
fore October  7,  1975,  and  not  superseded  or 
otherwise  modified  by  a  later  authorization 
are  repealed  except — 

(1)    authorizations  for  public  works  and 
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for  appropriations  therefor  that  are  set  forth 
In  those  Acts  In  the  titles  that  contain  the 
general  provlslons; 

(2)  authorizations  for  public  worlcs  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  In  whole  or  In 
pftrt,  before  January  1.  1978.  and  authoriza- 
tions for  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provi- 
sions of  section  605  of  the  Act  of  October  7, 
1975.  PubUc  Law  94:-107  (89  Stat.  646,  665), 
authorizations  for  the  following  Items  shall 
remain  in  effect  until  January  l,  1979: 

(1)  Defense  Satellite  Ciommunlcatlons 
System  construction  in  the  amount  of  $1,- 
064.000  at  Stuttgart,  Germany,  authorized  in 
section  101  of  the  Act  of  December  27,  1974 
(88  Stat.  1747) ,  as  amended. 

(2)  Cold  storage  warehouse  construction 
In  the  amount  of  $1,215,000  at  Port  DU,  New 
Jersey,  authorized  in  section  101  of  the  Act 
of  October  26,  1972  (86  Stat.  1135),  as 
amended  and  extended  In  section  605(3)  (B) 
of  the  Act  of  December  27,  1974  (88  Stat. 
1762),  as  amended. 

(3)  Land  acquisition.  Murphy  Canyon  in 
the  amount  of  $3,843,000  at  Naval  Regional 
Medical  Center,  San  Diego,  California,  au- 
thorized in  section  201  of  the  Act  bf  Decem- 
ber 27,  1974  (88  Stat.  1750).  as  amended. 

(4)  Land  acquisition  in  the  amount  of 
$800,000  at  Naval  Security  Oroup  Activity, 
Sabana  Seca,  Puerto  Rico,  authorized  in  sec- 
tion 201  of  the  Act  of  December  27,  1974  (88 
Stat.  1750),  as  amended. 

XTNIT  COST  LIMrrATIONS 

Sec.  606.  None  of  the  authority  contained 
in  titles  1, 11,  m,  and  IV  of  this  Act  shall  be 
deemed  to  authorize  any  buUdlng  construc- 
tion project  inside  the  United  States  in  ex- 
cess of  a  unit  cost  to  be  determined  In  pro- 
portion to  the  appropriate  area  construction 
cost  Index,  based  on  the  following  unit  cost 
limitations  where  the  area  construction  index 
is  1.0: 

( 1 )  $39  per  square  foot  for  permanent  bar- 
racks: 

(2)  $42  per  square  foot  for  bachelor  officer 
quarters; 

unless  the  Secretary  of  Defense,  or  his  des- 
ignee, determines  that  because  of  special 
circumstances,  application  to  such  project  of 
the  limitations  on  unit  costs  contained  in 
this  section  is  Impracticable.  Notwithstand- 
ing the  limitations  contained  in  prior  Mili- 
tary Construction  Authorization  Acts  on  unit 
costs,  the  limitations  on  such  costs  con- 
tained in  this  section  shall  apply  to  all  prior 
authorizations  for  such  construction  not 
heretofore  repealed  and  for  which  construc- 
tion contracts  have  not  been  awarded  by  the 
date  of  enactment  of  this  Act. 

INCREASES    FOR    SOLAR    HEATING    AND    SOLAR 
COOLING    EQtnPMENT 

Sbc.  607.  The  Secretary  of  Defense  shall 
encourage  the  utilization  of  solar  energy 
as  a  source  of  energy  for  projects  authorized 
by  this  Act  where  utilization  of  solar  energy 
would  be  practical  and  economically  feasible. 
In  addition  to  all  other  authorized  variations 
of  cost  limitations  or  floor  area  limitations 
contained  In  this  Act  or  prior  Military  Con- 
struction Authorization  Acts,  the  Secretary 
of  Defense,  or  his  designee,  may  permit  in- 
creases In  the  coet  limitations  or  floor  area 
limitations  by  such  amounts  as  may  be 
necessary  to  equip  any  projects  with  solar 
heating  and/or  solar  ceding  equipment. 

LAND    CONVEYANCE,    NEW    JERSEY 

Sec.  608.  (a)  The  Secretary  of  the  Navy  is 
authorized  to  convey,  without  consideration, 
to  the  Airship  Association,  a  nonprofit  orga- 
nization incorporated  under  the  laws  of  the 
State  of  New  Jersey,  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  that 
portion  of  the  lands  comprising  the  Naval 
Air  Station,  Lakehurst,  New  Jersey,  described 
In  subsection   (b).  for  use  as  a  permanent 


site  for  the  museum  described  in  subsection 
(c) ,  subject  to  conditions  of  use  set  forth 
in  such  subsection. 

(b)  The  land  authorized  to  be  conveyed 
by  subsection  (a)  Is  a  certain  parcel  of  land 
containing  13.98  acres,  more  or  less,  situated 
in  Ocean  County.  New  Jersey,  being  a  part 
of  the  Naval  Air  Station,  Lakehiu^t,  New  Jer- 
sey, and  more  particularly  described  as 
follows : 

Beginning  at  a  point  on  the  westerly  side 
of  Ocean  County  Route  Niunbered  547,  206.40 
feet  northerly  from  the  intersection  of  the 
center  line  of  new  road  and  the  westerly  side 
of  Route  Numbered  547  thence  (1)  north  10 
degrees  14  minutes  19  seconds  east,  770.25 
feet  along  the  westerly  edge  of  road  to  a 
point  thence  (2)  north  66  degrees  35  minutes 
41  seconds  west,  724.66  feet  to  a  point  thence 
(3)  south  23  degrees  24  minutes  19  seconds 
west,  750  feet  to  a  point  thence  (4)  south  66 
degrees  35  minutes  41  seconds  east,  900  feet 
to  the  point  and  place  of  beginning. 

(c)  The  conveyance  authorized  by  subsec- 
tion (a)  shall  be  subject  to  the  following 
conditions  and  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  Navy,  or  his 
designee,  shall  determine  necessary  to  pro- 
tect the  Interests  of  the  United  States: 

(1)  The  lands  so  conveyed  shall  be  used 
priniarily  for  the  construction  and  operation 
of  an  airship  museum  to  collect,  preserve, 
and  display  to  the  public  materials,  memo- 
rabilia, and  other  items  of  historical  slg- 
nlflcance  and  interest  relative  to  the  develop- 
ment and  use  of  the  airship,  and  for  pur- 
poses incidental  thereto. 

(2)  All  right,  title,  and  interest  in  and  to 
such  lands,  and  any  improvements  con- 
structed thereon,  shall  revert  to  the  United 
States,  which  shall  have  an  immediate  right 
of  entry  thereon,  if  the  construction  of  the 
airship  museum  is  not  undertaken  within 
Ave  years  from  the  date  of  such  conveyance 
or  if  the  lands  conveyed  shall  cease  to  be 
used  for  the  purposes  specified  in  paragraph 
(1). 

(3)  All  exp)enses  for  siirveys  and  the  prep- 
aration and  execution  of  legal  documents 
necessary  or  appropriate  to  carry  out  the 
provisions  of  this  section  shall  be  borne  by 
the  Airship  Association. 

LAND  CONATEYANCE,  WEST  VIRCINIA 

Sec  609.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  Defense,  or 
his  designee,  is  authorized  to  convey  to  the 
city  of  South  Charleston,  West  Virginia,  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  shall  deem  to  be  in  the  public 
Interest,  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  a  section  of  land 
located  on  the  property  formerly  known  as 
the  South  Charleston  Naval  Ordnance  Plant, 
with  improvements,  such  land  consisting  of 
approximately  4.5  acres.  In  consideration  of 
such  conveyance  by  the  Secretary,  the  city 
of  South  Charleston  shall  convey  to  the 
United  States  unencumbered  fee  title  to 
eight  acres  of  land  ovraed  by  the  munici- 
pality, improved  in  a  manner  acceptable  to 
the  Secretary,  and  subject  to  such  other  con- 
ditions as  are  acceptable  to  the  Secretary. 
The  exact  acreages  and  legal  descriptions  of 
both  properties  are  to  be  determined  by 
accurate  surveys  as  mutually  agreed  upon 
by  the  Secretary  and  the  city  of  South 
Charleston.  The  Secretary  Is  authorized  to 
accept  the  lands  so  conveyed  to  the  United 
States,  which  lands  shall  be  administered 
by  the  Department  of  the  Army. 

STITDIES  OF  REUSE  OF  MILITARY  BASES 

Sec.  610.  (a)  Whenever  a  final  decision  has 
been  made  to  close  any  military  Installa- 
tion located  in  the  United  States,  Ouam,  or 
Puerto  Rico  and,  because  of  the  location, 
facilities,  and  other  particular  characteris- 
tics of  such  installation,  the  Secretary  of 
Defense  determines  that  such  installation 
may  be  suitable  for  some  specific  Federal 
or  State  use  potentially  beneficial  to  the  Na- 


tion, the  Secretary  of  Defense  Is  authorized 
to  conduct  such  studies.  Including,  but  not 
limited  to,  the  preparation  of  an  environ- 
mental Impact  statement  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969,  in  connection  with  such  Installation 
and  such  potential  use  as  may  be  necessary 
to  provide  information  sufficient  to  make 
sound  conclusions  and  recommendations  re- 
garding the  possible  use  of  such  Installation. 
~(b)  Any  study  conducted  under  authority 
of  this  section  shall  be  submitted  to  the 
President  and  the  Congress  together  with 
such  comments  and  recommendations  as  the 
Secretary  of  Defense  may  deem  appropriate. 
Such  studies  shall  also  be  available  to  the 
public. 

(c)  As  used  in  this  section,  the  term 
"military  installation"  includes  any  camp, 
post,  station,  base,  yard,  or  other  installa- 
tion imder  the  JudisdicUon  of  any  military 
department. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

IMPACT    ASSISTANCE,    NON-PROFIT    COOPERATIVES 

Sec.  611.  Notwithstanding  section  7  of  the 
Act  of  August  23,  1912  (31  U.S.C.  679),  the 
Secretary  of  Defense  is  authorized  to  use 
any  funds  appropriated  to  carry  out  the  pro- 
visions of  section  610  of  the  Military  Con- 
struction Act,  1971  (84  Stat.  1224)  to  reim- 
burse nonprofit,  mutual  aid  telephone  coop- 
eratives for  their  capital  expenditures  for 
the  purchase  and  installation  of  nontactlcal 
communications  equipment  and  related  fa- 
cilities, to  the  extent  the  Secretary  deter- 
mines that  ( 1 )  such  expenditures  are  not 
otherwise  recoverable  by  such  cooperatives, 
(2)  such  expenditures  were  incurred  as  the 
direct  result  of  the  construction,  installa- 
tion, testing,  and  operation  of  the  SAFE- 
GUARD Antlballlstlc  Missile  System,  and  (3) 
such  cooperatives,  as  a  result  of  the  deacti- 
vation and  termination  of  such  system,  would 
sustain  an  unfair  and  excessive  financial 
burden  in  the  absence  of  the  financial  assist- 
ance authorized  by  this  section. 

BASE   REALINEMENTS 

Sec.  612.  (a)  Notwithstanding  any  other 
provision  of  law,  no  action  may  be  taken  prior 
to  October  1,  1981,  to  effect  or  implement — 

(1)  the  closure  of  any  military  installa- 
tion; 

(2)  any  reduction  In  the  authorized  level 
of  civilian  personnel  at  any  military  Instal- 
lation by  more  than  one  thousand  civilian 
personnel  or  50  per  centum  of  the  level  of 
such  f>ersonnel  authorized  as  of  March  l, 
1976,  or  the  end  of  the  fiscal  year  immediately 
preceding  the  fiscal  year  in  which  the  Sec- 
retary of  Defense  or  the  Secretary  of  the  mili- 
tary department  concerned  notifies  the  Con- 
gress that  such  installation  is  a  candidate 
for  closure  or  significant  reduction,  which- 
ever; or 

(3)  any  construction,  conversion,  or  re- 
habilitation at  any  other  military  installa- 
tion (whether  or  not  such  Installation  is  a 
military  Installation  as  defined  in  subsection 
(b) )  which  will  or  may  be  required  as  a  re- 
sult of  the  relocation  of  civilian  personnel  to 
such  other  installation  by  reason  of  any  clo- 
sure or  reduction  to  which  this  section  ap- 
plies: 

unless — 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Congress  in  writing  that  such 
military  installation  is  a  candidate  for  clo- 
sure or  significant  reduction;  and  then 

(B)  a  period  of  at  least  nine  months  ex- 
pires following  the  date  on  which  such  no- 
tice was  given,  during  which  period  the  de- 
partment concerned  has  identified  the  full 
range  of  environmental  Impacts,  as  required 
by  the  National  Environmental  Policy  Act  of 
1969,  that  may  result  from  the  proposed  clo- 
sure or  reduction;  and  then 

(C)  the  Secretary  of  Defense  or  the  Secre- 
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tary  of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Services 
of  the  House  of  Representatives  and  the  Sen- 
ate his  final  decision  to  close  or  significantly 
reduce  such  installation  and  a  detailed  Justi- 
fication for  his  decision,  together  with  the  es- 
timated fiscal,  economic,  budgetary,  environ- 
mental, strategic,  and  operational  conse- 
quences of  the  proposed  closure  or  reduction; 
and  then 

(D)  a  period  of  at  least  ninety  days  expires 
following  the  date  on  which  the  Justification 
referred  to  in  clause  (C)  has  been  submitted 
to  such  committees. 

(b)  For  purposes  of  this  section,  the  term 
"military  installation"  means  any  camp,  ix>st, 
station,  base,  yard,  or  other  facility  under  the 
authority  of  the  Department  of  Defense — 

( 1 )  which  is  located  within  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Ouam; 
and 

(2)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be 
employed. 

(c)  For  purposes  of  this  section,  the  term 
"civilian  personnel"  means  direct-hire  per- 
manent civilian  employees  of  the  Depart- 
ment of  Defense. 

(d)  This  section  shall  not  apply  to  any 
closure  or  reduction  If  the  F'resident  certi- 
fies to  the  Congress  that  such  closure  or  re- 
duction must  be  implemented  for  reasons 
of  any  military  emergency  or  national  secu- 
rity or  If  such  closure  or  reduction  was  pub- 
licly announced  prior  to  January  1,  1976. 

NAVAL  MTTSEtTM,  CHARLESTON,  SOUTH  CAROLINA 

Sec.  613.  The  Congress  hereby  expresses  its 
approval  and  encouragement  with  respect  to 
the  establishment,  by  the  State  of  South 
Carolina,  of  a  naval  and  maritime  museum 
in  the  city  of  Charleston,  South  Carolina,  and 
recognizes  the  historical  Importance  of  such 
museum  and  the  patriotic  purpose  it  is  in- 
tended to  serve. 

AMENDMENT  TO  TITLE   10,  UNITED  STATES  CODE; 
REAL  PROPERTY  EXCHANGE 

Sec.  614.  Section  2662(a)  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  "The 
report  required  by  this  subsection  to  be  sub- 
mitted to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
concerning  any  report  of  excess  real  property 
described  in  clause  (5)  shall  contain  a  certi- 
fication by  the  Secretary  concerned  that  he 
has  considered  the  feasibility  of  exchanging 
such  property  for  other  real  property  au- 
thorized to  be  acquired  for  military  purposes 
and  has  determined  that  the  property  pro- 
posed to  be  declared  excess  is  not  suitable 
for  such  purpose.". 

SHORT  TITLE 

Sec.  615.  Titles  I,  n,  in.  IV.  V,  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  Act,   1977". 
TITLE  VII— GUARD  AND  RESERVE  FORCES 

PACiLrrrES 

AUTHORIZATION  FOR  FACIUTIES 

Sec  701.  Subject  to  chapter  133  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional 
facilities  for  the  Guard  and  Reserve  Forces, 
Including  the  acquisition  of  land  therefor, 
but  the  cost  of  such  facilities  shall  not 
exceed — 

( 1 )  For  the  Department  of  the  Army : 

(a)  Army  'National  Guard  of  the  United 
States,  $54,745,000. 

(b)  Army  Reserve.  $44,459,000. 

(2)  For  the  Department  of  the  Navy: 
Naval  and  Marine  Corps  Reserves,  $21,- 
800.000. 

(3)  For  the  Department  of  the  Air  Force: 

(a)  Air  National  Guard  of  the  United 
SUtes.  $33,900,000. 

(b)  Air  Force  Reserve,  $9,773,000. 


WAIVER   OF  CKKTAIN   RESTRICTIONS 

Sec  702.  The  Secretary  of  Defense  may 
establish  or  develop  installstlons  and  facili- 
ties under  tills  title  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes,  as  amended 
(31  U£.C.  529),  and  sections  4774  and  9774 
of  title  10,  United  States  Code.  The  author- 
ity to  place  permanent  or  temporary  Im- 
provements on  lands  lncl\ides  authority  for 
surveys,  administration,  overhead,  planning, 
and  supervision  Incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  is  approved  under  section  366 
of  the  Revised  Statutes,  as  amended  (40 
UB.C.  255),  and  even  though  the  land  is 
held  temporarily.  The  authority  to  acquire 
real  estate  or  land  Includes  authority  to 
make  surveys  and  to  acquire  land,  and  In- 
terests in  land  (including  temporary  use), 
by  gift,  purchase,  exchange  of  Government- 
owned  land,  or  otherwise. 

SHORT    TITLE 

Sbc.  703.  This  title  may  be  cited  as  the 
"Guard  and  Reserves  Forces  Facilities  Au- 
thorization Act,  1977". 

And  the  Senate  agree  to  the  same 

Richard  H.  Ichord, 

Mel  viN  Price, 

Wm.  J.  Randall. 

Charles  H.  Wilson, 

Richard  C.  Whttk, 

Jack  Brinkley, 

Mendel  J.  Datis, 

Q.  William  Whitehorst, 

Bob  Wilson, 

Robin  L.  Beard, 
Managers  cm  the  Part  of  the  House. 

Stuart  Symington, 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon. 

Harry  F.  Byrd,  Jr., 

Patrick  J.  Leahy, 

John  Tower, 

Strom  Thurmond, 

Barry  Goldwater, 
Managers  ori  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
12384)  to  authorize  certain  construction  at 
military  installations,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  conferees  and  recom- 
mended in  the  accompanying  rep>ort: 

LEGISLATION    IN   CONFERENCE 

On  May  7,  1976,  the  House  passed  HJl. 
12384  which  provides  military  construction 
authorization  and  related  authority  in  sup- 
port of  the  Military  Departments,  Reserve 
Components  and  the  Defense  Department 
during  fiscal  year  1977. 

On  May  20,  1976,  the  Senate  considered 
the  legislation,  amended  it  by  striking  out 
all  language  after  the  enacting  clause  and 
wrote  a  new  bill. 

comparison  of  senate  and  house  bills 

As  passed  by  the  House,  HJl.  12384,  pro- 
vided $3,324,264,000  in  new  authorization. 

The  bill  as  passed  by  the  Senate  provided 
$3,289,785,000  ii*  new  authorization. 

summary  of  resolution  op  differences 

As  a  result  of  the  conference  between  the 
House  and  Senate  on  the  differences  in  HJl. 
12384,  the  conferees  agreed  to  a  new  adjusted 
authorization  for  military  construction  for 
fiscal  year  1977  in  the  amoimt  of  $3,323,- 
989,000. 

The  Department  of  Defense  and  the  re- 
spective military  departments  had  requested 
a  total  of  $3,368,215,000  for  new  construction 
authorization  for  fiscal  year  1977.  The  action 


of  the  conferees  therefore  reduces  the  De- 
partment's  request   by   $44,226,000   In   new 
authorization. 
Total  avtharization  gmnteA,  fiscal  year  1977 

(In  thousands] 
Title  I  (Army) : 

Inside  the  United  States $419,887 

Outside  the  United  States 164,  861 

Subtotal  584.498 

Title n  (Navy): 

Inside  the  United  States 481.580 

Outside  the  United  States 19.368 

Subtotal  600.936 

Title  n  (air  Force) : 

Inside  the  United  States 679,760 

Outside  the  United  States 56,  050 

Subtotal   796,409 

Title  IV  (Defense  agencies) 32,946 

Title    V    (Military    family    hous- 
ing)     1,804.623 

Title  vn  (Reserve  forces  facilities) : 

Army  National  Guard 54,745 

Army  Reserve 44.459 

Naval    and    Marine   Corps    Re- 
serve   21.800 

Air  National   Guard 33,900 

Air  Force  Reserve 9,773 

Subtotal   164.677 

Total  granted  by  titles  I,  n, 
in.  IV,  V.  and  vn 3,323,989 

GENERAL  TOPICS 

Projects  eliminated  by  the  conference 

To  maintain  budgetary  ceilings  the  con- 
ferees were  required  to  eliminate  several  high 
priority  projects  that  had  been  added  by 
either  the  House  or  the  Senate.  However, 
these  projects  are  badly  needed  and  the  con- 
ferees will  expect  them  to  be  revalidated  and 
Included  in  the  fiscal  year  1978  request  by  the 
Department  of  Defense  if  apprc^riate. 
Non  appropriated  fund  construction 

The  conferees  noted  that  during  the  first 
half  of  fiscal  year  1976  approximately  $45 
million  in  non-appropriated  funds  was  spent 
for  construction.  In  some  Instances  non- 
appropriated funds  were  being  used  for  con- 
struction at  bases  now  scheduled  for  closure 
or  significant  reductions.  They  also  noted 
several  instances  of  facilities  being  built  with 
i^jprt^riated  funds  by  one  of  the  services, 
while  another  service  used  non -appropriated 
funds.  The  conferees  were  concerned  that 
this  inconsistent,  dual-funding  approach 
could  circumvent  the  will  of  the  Congress  in 
the  construction  of  projects  at  military  bases. 
The  House  conferees  endorsed  tte  language 
of  the  Senate  report  which  directs  the  De- 
partment of  Defense  to  examine  all  con- 
appropriated  fund  construction  and  to  re- 
port back  to  the  Armed  Services  Committees 
of  both  Houses  on  the  desirability  of  author- 
izing all  construction  in  the  annual  authori- 
zation bill  regardless  of  the  funding  source 
for  each  type  of  facility  required  by  the  mili- 
tary services.  The  conferees  further  direct 
that  this  report  be  submitted  to  the  wMnmit- 
tee  not  later  than  February  1.  1977. 
Nuclear  weapons  security 

For  the  past  several  years  the  Congress  has 
expressed  concern  over  the  security  of  nu- 
clear weapons.  Last  year  Congress  authorized 
over  $56  million  for  this  purpose  and  this 
bill  contains  $117,746,000. 

In  its  report  on  this  bill,  the  Senate  directed 
the  Department  of  Defense  to  report  to  the 
Armed  Services  Committees  of  the  Senate 
and  House  of  Representatives  on  a  bimonthly 
basis  for  the  next  two  years  on  upgrading 
nuclear  weapons  storage  sites.  The   House 
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argued  that  a  bimonthly  report  requirement 
was  too  frequent  to  be  meaningful  and  sug- 
gested that  the  report  be  submitted  semian- 
nually, and  the  Senate  agreed.  The  conferees 
again  expressed  serious  concern  with  this  sit- 
uation and  Insisted  that  upgrading  the  phys- 
ical security  of  our  nuclear  storage  facilities 
be  given  top  priority  by  the  Department. 

TTTL*  I ARMT 

The  House  approved  new  construction  au- 
thorization In  the  amount  of  $584,245,000  for 
the  Department  of  the  Army.  The  Senate  ap- 
proved new  construction  authorization  for 
the  Army  In  the  amount  of  $587,913,000.  The 
conferees  agreed  to  a  new  total  for  Title  I  in 
the  amount  of  $584,498,000,  which  Is  $253,000 
above  the  House  figure  and  $3,415,000  below 
the  Senate  figure.  Among  the  major  Items 
considered  In  confererxe  and  acted  on  by  the 
conferees  were  the  following: 

Fort  Campbell,  Ky. — Hew  Hospital, 
$58,200,000 

The  Senate,  In  considering  the  Fort  Camp- 
bell hospital,  took  note  of  the  excellent 
work  done  by  the  House  In  reducing  the 
budget  request  for  the  Fort  Campbell  hos- 
pital from  $70,900,000  to  $58,200,000.  How- 
ever, the  Senate  bill  had  increased  the  au- 
thorization by  $3,600,000  over  the  House- 
reduced  figure  of  $53,200,000  to  allow  for  cer- 
tain aspects  of  construction  to  be  Incorpo- 
rated In  the  finished  facility — namely,  seis- 
mic strengthening  of  the  hospital  core  and 
the  inclusion  of  space  for  a  worldwide,  med- 
ical data  handling  system.  House  conferees 
remained  adamant  that  the  authorization 
would  not  be  Increased  above  $58,200,000  but 
agreed  that  the  construction  aspects  of  con- 
cern to  the  Senate  could  be  Included  In  the 
scope  of  work  If  the  total  authority  was  not 
Increased  beyond  the  project  celling,  taking 
into  consideration  the  cost  variation  provi- 
sions in  the  bill. 
Fort  Bliss,  Tex. — Hospital  Annex,  $3,856,000 

The  House  committee  added  $12,765,000  to 
the  bill  for  a  new  hospital  annex  to  the  Wil- 
liam Beaumont  Army  Medical  Center  at  Fort 
Bliss,  Texas.  The  Senate  did  not  provide  any 
authorization  for  this  project.  During  a  tho- 
rough discussion  in  conference  on  this  mat- 
ter. Senate  conferees  agreed  to  the  need  for 
the  annex  fsMiUlty  and  associated  upgrading 
of  utilities  of  the  existing  medical  center. 
However,  they  felt  that  since  the  project 
could  not  possibly  be  designed  and  put  un- 
der construction  before  the  end  of  fiscal  year 
1977,  It  should  be  considered  a  high  priority 
project  for  inclusion  In  the  Army's  fiscal  year 
1978  military  construction  program.  The 
matter  was  resolved  when  the  Senate  agreed 
to  authorize  $3,356,000  to  upgrade  the  utili- 
ties In  the  existing  hospital  to  meet  cturent 
safety  requirements. 

U.S.  Army  Security  Agency,  Korea — Barracks, 
$1,849,000 

The  Army  requested  $1,849,000  to  con- 
struct permanent  enlisted  men's  barracks  for 
the  U.S.  Army  Security  Agency  at  a  location 
In  Korea.  The  House  approved  the  full  re- 
quest but  the  Senate  denied  the  project  on 
the  basis  that  the  barracks  should  be  of  the 
relocatable  type,  rather  than  permanent  con- 
struction, to  be  consistent  with  other  bar- 
racks authorized  for  Korea.  House  confer- 
ees concurred  and  convinced  Senate  confer- 
ees to  agree  to  provide  authorization  for  this 
project  on  the  condition  that  relocatable 
structures  be  used  to  provide  the  housing  re- 
quested In  this  project. 

TTTLK    11 NAVT 

The  House  approved  $502,818,000  in  new 
construction  authorization  for  the  Depart- 
ment of  the  Navy.  The  Senate  approved 
$500,815,000.  The  conferees  agreed  to  a  new 
total  In  the  amount  of  $500,936,000.  This 
amoimt  Is  $1,832,000  below  the  House  figure 
and  $121,000  above  the  Senate  figure. 


Among  the  major  Items  considered  in  the 
conference  were  the  following: 

Trident  Facilities,  $92,278,000 

The  Navy's  request  for  the  fourth  phase 
of  the  Trident  facility  was  $140,472,000. 

The  Senate  reduced  the  request  by  $45,- 
000,000  to  bring  cimiulatlve  authorizations 
and  appropriations  more  nearly  into  agree- 
ment. This  reduction  was  simply  a  "book- 
keeping" move  and  was  not  Intended  to  In- 
dicate that  the  Senate  had  changed  Its  posi- 
tion about  the  necessity  of  timing  required 
for  constructing  the  facility.  The  Senate  ap- 
proved all  projects  proposed  for  the  Trident 
Support  Site,  Including  $11,000,000  for  Com- 
muxUty  Impact  Assistance. 

The  House  reduced  the  authorization  for 
bachelor  enlisted  quarters  and  bachelor  of- 
ficer quarters,  and  receded  in  conference  on 
these  two  Items.  The  House  reduced  the  au- 
thorization for  outdoor  playing  fields  and  a 
recreational  complex,  and  the  Senate  receded 
In  conference  on  these  two  Items.  The  House 
deleted  the  authorization  for  an  exchange 
complex  on  the  basis  that  it  should  be  built 
with  non-appropriated  funds,  and  the  Senate 
agreed  In  conference  with  the  House  dele- 
tion. The  net  reduction  of  these  actions  to- 
tals $3,194,000. 

The  House  reduced  the  authorization  for 
the  Trident  Community  Impact  Assistance 
by  $9  million,  maintaining  that  the  Navy 
could  not  prudently  use  the  carryover  from 
the  $7  million  authorized  in  fiscal  year  1976 
and  the  $11  million  requested  In  this  author- 
ization. 

After  much  discussion.  House  conferees 
very  reluctantly  receded  upon  receiving  con- 
vincing arguments  from  the  Senate  conferees 
that  State  and  local  government  applica- 
tions for  community  Impact  assistance  might 
require  the  full  $11,000,000  requested. 

Considering  the  $45,000,000  "bookkeeping" 
reduction  in  cumulative  authorization,  the 
full  $11,000,000  authorization  for  community^ 
Impact  assistance,  and  the  House  reductions' 
of  $3,194,000  agreed  to  in  conference  by  the 
Senate,  the  total  authorized  for  Trident  fa- 
cilities In  fiscal  year  1977  is  $92,278,000. 
Various  locations — nuclear  weapons  security, 
$37,075,000 

The  Senate  added  $7,375,000  for  nuclear 
weapons  security  and  the  House  added  $1,- 
920,000.  The  conferees  looked  at  these  dif- 
ferences and,  after  discussing  the  great  im- 
portance of  Improving  nuclear  weapwns  se- 
curity, the  House  receded  and  agreed  to  the 
Senate  figure,  bringing  the  total  authorized 
for  the  Navy  for  this  purpose  to  $37,076,000. 

TTTLX     tn AIR     FOBCE 

The  House  approved  $731,069,000  In  new 
construction  authorization  for  the  Depart- 
ment of  the  Air  Force.  The  Senate  approved 
$744,516,000. 

The  conferees  agreed  to  a  new  total  In  the 
amount  of  $736,409,000,  which  is  $8,107,000 
below  the  Senate  figure  and  $5,350,000  above 
the  House  figure. 

Among  the  major  Items  resolved  in  con- 
ference was  the  following: 

Hill  Air  Force  Base.  Utah. — Minuteman 
support  facility  $5,400,000 

The  Senate  bill  Included  $5,400,000  for  the 
construction  of  Minuteman  storage  and 
maintenance  facilities  at  Hill  Air  Force  Base 
as  requested  by  the  President  in  a  budget 
amendment  and  In  consonance  with  the  Sen- 
ate inclusion  of  Minuteman  production 
funds  In  the  Senate  version  of  the  fiscal 
year  1977  Defense  Procurement  Bill.  The 
House  conferees  argued  that  Inclusion  of 
these  funds  in  the  final  construction  bill  was 
questionable  since  the  House  had  not  acted 
on  the  budget  amendment  and  no  conference 
position  has  been  taken  on  the  fiscal  year 
1977  Defense  Procurement  bill.  The  confer- 


ees agreed  to  delete  the  authority  for  funds 
with  the  understanding  that  If  Minuteman 
production  funds  are  authorized  by  the  con- 
ference on  the  fiscal  year  1977  Defense  Pro- 
curement bill,  then  supporting  construction 
is  a{)proprlate  under  Section  402  emergency 
construction  authority. 

TTTLK  IV DETKNSK  AGKNCIZS 

The  House  approved  $36,618,000  in  new 
construction  authorization  for  the  Defense 
agencies.  The  Senate  approved  $24,946,000. 

The  conferees  agreed  to  a  new  total  of 
$32,946,000,  which  Is  $8,000,000  above  the  Sen- 
ate figure  and  $5,672,000  below  the  House 
figure. 

Included  In  the  Defense  agencies  request 
was  $6,672,000  to  build  an  animal  research 
facility  to  serve  as  a  radiobiological  labora- 
tory. The  House  reduced  the  authorization 
by  $1,000,000,  and  the  Senate  denied  the  au- 
thorization on  the  basts  that  design  of  the 
facility  had  not  started.  The  House  receded 
and  the  conferees  agreed  to  defer  the  author- 
ization. 

TITLE  V MnJTAST  FAMILT  BOUSINO 

The  House  approved  $1,302,847,000  for  con- 
struction, operation,  maintenance  and  debt 
payment  for  military  family  bousing.  The 
Senate  approved  $1,304,523,000. 

The  conferees  agreed  to  a  new  total  in  the 
amount  of  $1,304,623,000  which  Is  $1,676,000 
above  the  House  figure  and  equal  to  the  Sen- 
ate figure. 

House  conferees  agreed  to  the  addition  by 
the  Senate  of  40  housing  units  at  Qila  Bend 
Auxiliary  Airfield,  Arizona,  at  an  estimated 
cost  of  $1,676,000. 

Conferees  expressed  concern  about  the  dra- 
matic increase  In  the  backlog  of  deferred 
maintenance  of  military  family  housing.  It 
was  the  expressed  desire  that  this  backlog 
should  receive  priority  attention  as  opposed 
to  the  Improvement  of  the  existing  housing 
inventory.  While  the  conferees  were  sympa- 
thetic to  the  need  for  improving  the  existing 
Inventory,  they  were  more  concerned  with 
the  continuing  deterioration  caused  by  the 
lack  of  suflBclent  maintenance  funds.  Accord- 
ingly, the  conferees  adopted  the  Senate  posi- 
tion and  diverted  $25,000,000  from  the  Im- 
provement program  for  family  housing  and 
added  that  sum  to  the  housing  maintenance 
program. 

Conferees  felt  that  In  future  years  ade- 
quate amounts  should  be  budgeted  in  the 
operation  and  maintenance  portion  of  the 
military  family  housing  program  In  order 
not  to  further  increase  the  existing  backlog 
of  maintenance  of  military  family  housing. 

TTTUC  VI GKNKRAL  PROVISIONS 

The  Senate  Included  in  Its  bill  Section  608 
which  expressed  the  approval  of  Congress  to 
the  planned  establishment  of  a  naval  and 
maritime  museum  in  Charleston,  South  Car- 
olina. The  House  measure  did  not  contain 
such  language.  However,  House  conferees  ac- 
cepted the  Senate  provision  when  it  was  fully 
explained  that  this  language  does  not  au- 
thorize any  federal  funds  for  the  proposed 
museum. 

The  primary  Intent  of  Section  612,  as  fi- 
nally approved  by  the  conferees.  Is  to  put  into 
law  a  procedure  and  a  schedule  whereby  the 
Departmefit  of  Defense  can  effect  base  re- 
allnements.  The  conferees  were  quJte  em- 
phatic that  the  record  must  be  clear  that  de- 
cisions on  base  reallnements  are  made  by  the 
Department  of  Defense  and  not  by  Congress, 
but  that  Congress  does  have  a  constitutional 
obligation  to  review  the  Justification  for  such 
decision  Just  as  the  Congress  reviews  the 
Justification  for  any  Department  of  Defense 
budget  request. 

This  provision  does  establish  a  base  re- 
allnement  schedule  insxulng  that  the  per- 
sons affected,  the  courts,  and  the  Congress 
know  precisely  where  they  stand  regarding 
any  potential  action. 
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Section  612  Is  retroactive  to  January  1, 
1976,  and  the  following  currently  pending 
leallnement  actions,  as  a  minimum,  are 
covered  by  the  legislation : 

XMSTAIXATION 

Army 
Jefferson  Proving  Ground,  Indiana 
Fort  Devens,  Massachusetts 
Forts  Hamllton/Totten,  New  York 
Fort  Indian  town  Gap,  Pennsylvania 
New  Cumberland  Depot,  Pennsylvania 
Fort  Buchanan,  Puerto  Rico 
Troop    Support    Command    and    Aviation 

Material    Readiness    Command,    St.    Louis, 

Missouri 

Nary 

Key  West  Naval  Air  Station,  Florida 
Naval  Shipyard  Repair  Facility.  Guam 
Navy  Resale  System  Office,  Brooklyn,  New 
York 
Naval  Air  Station.  Corpus  Christl,  Texas 

Air  Force 

Craig  Air  Force  Base,  Alabama 

Lorlng  Air  Force  Base,  Maine 

Webb  Air  Force  Base,  Texas 

Richards  Oebaur  Air  Force  Base,  Missouri 
Defense  agency 

Defense  Clothing  Factory,  PhUadelphia, 
Pennsylvania 

The  conferees  are  confident  that  this  pro- 
vision vsriU  Improve  base  reallnement  pro- 
cedures. It  does  not  represent  a  violation  of 
the  principle  of  the  separation  of  powers. 
It  bears  no  resemblance  to  the  highly  re- 
strictive provision  in  the  fiscal  year  1966 
Military  Construction  Authorization  Bill  that 
resulted  in  President  Johnson's  veto.  Despite 
the  Defense  Department's  opposition,  the 
conferees  are  convinced  that  Section  612  is 
good  legislation  that  can  only  benefit  all 
concerned. 

TITLK    Vn GTTARD    AND    RESERVE   rOECES 

The  House  approved  $164,677/)00  in  new 
construction  authorization  for  the  Guard 
and  Reserve  Forces.  The  Senate  approved 
$127,072,000. 

The  conferees  aigreed  to  a  new  total  In  the 
amount  of  $164,677,000,  which  is  $37,605,000 
above  the  Senate  figure,  and  is  the  same  as 
the  House  figure. 

Significant  factors  In  increasing  the  au- 
thorization were  the  growing  emphasis  on 
training  and  combat  readiness,  and  the  Total 
Forces  Concept  that  requires  adequate  fa- 
cilities to  support  new  missions  and  equip- 
ment being  assigned. 

During  the  discussion  of  the  difference  in 
the  amounts  authorized,  there  was  unani- 
mous agreement  that  the  requested  au- 
thorization contained  only  minimal  essential 
Items  and  that  additional  authorization 
should  be  provided.  Accordingly,  the  Senate 
conferees  agreed  to  the  additional  authori- 
zation of  $37,605,000,  making  a  total  au- 
thorization of  $164,677,000. 

Richard  H.  Ichoro, 

Melvtn  Price, 

Wm.  J.  Randall. 

Charles  H.  Wilson. 

Richard  C.  White, 

Jack  Brinklet, 

Mendel  J.  Davib, 

G.  William  Whitehukst, 

Bob  Wilson, 

Robin  L.  Beard, 
Managers  on  the  Part  of  the  House. 

Stuart  Syminoton, 

John  C.  Stennis, 

Henrt  M.  Jackson, 

Howard  W.  Cannon, 

Harrt  F.  Btrd,  Jr., 

Patrick  J.  Lkaht, 

John  Tov^eb, 

Strom  Thurmond, 

Barry  Gold  water. 
Managers  on  the  Part  of  the  Senate. 


COMMUNICATION         FROM         THE  Witness:    this  27th   day  of  May,   1976. 

^     i^^m   ^TTS    nra-^CT  for  the  District  of  Columbia. 

371,    1341,    IN    lilK    UJ3.   JJICIWICT  Attorney  tcx  the  United  States:  John  T. 

COURT    FOR    THE    DISTRICT    OF  Kateilj  (436-7463)    Assistant  United  States 

COLUMBIA  Attorney. 


The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Wasihngton,  D.C, 

June  2. 1976. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  J\uie  1,  1976.  I  was 
served  with  a  subpoena  duces  tecum  by  a 
Representative  of  the  U.8.  Department  of 
Justice;  said  subpoena  was  Issued  by  the 
United  States  District  Court  for  the  District 
of  Coliunbia. 

The  subpoena  commands  me  or  my  au- 
thorized representative  to  appear  before  the 
Grand  Jury  of  the  VS.  District  Court  on 
June  10,  1976.  and  requests  certain  House 
records  that  are  outlined  in  the  subpoena 
itself,  which  is  attached  hereto. 

House  Resolution  No.  9  of  January  14, 1975, 
and  the  rules  and  practices  of  the  House 
of  Representatives  indicate  that  no  official 
of  the  House  may,  either  voltmtarily  or  In 
obedience  to  a  subpoena  duces  tecum,  pro- 
duce such  paper  without  the  consent  of  the 
House  being  first  obtained.  It  is  fxirther  in- 
dicated that  he  may  not  supply  copies  of 
certain  of  the  dociiments  and  papers  re- 
quested vdthout  such  consent. 

The  subpoena  in  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take. 

With  kind  regards,  I  am 
Sincerely, 

Edmxtnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  SPEAKER.  Without  objection,  the 
subpena  will  be  printed  in  the  Record. 

There  was  no  objection. 

The  subpena  is  as  follows: 

[In  the  U.S.  District  Coiirt  for  the  District  of 

Columbia] 

Subpena  Duces  Tecum 

In    re:     Possible    Violation    of    18    U.S.C. 

!S  371.  1341 
To:  Honorable  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives,  Wash- 
ington,  D.C.   of  his   authorized  repre- 
sentative: 

Bring  with  you:  All  original  official  payroll 
and  personnel  records  relating  to  the  follow- 
ing former  staff  members  of  the  Honorable 
James  F.  Hastings,  former  Member  of  Con- 
gress (39th  Cong.  Dlst.  New  York)  :  Clair  O. 
Derringer,  Leonard  Burdette  Jones,  David 
Charles  Walden,  and  Clare  L.  Bradley.  Such 
docvunents  and  materials  relating  to  the 
above  stated  persons  are  for  the  period  of 
September.  1969,  through  March  31.  1976,  and 
such  documents  tmd  materials  to  Include  all 
applications  for  employment,  W-4  Federal 
Tax  Forms,  clerk-hire  forms,  personnel  files, 
pasrroU  ledgers  or  Journals,  address  cards,  cor- 
respondence relating  to  payroll  matters,  and 
Ho\ise  of  Representative  records  refiectlng  all 
United  States  Treasury  checks,  by  number. 
Issued  during  the  above  mentioned  period. 

You  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Court  on  Thiurs- 
day  the  10th  day  of  Jtme,  1976,  at  10:00  ajn. 
to  testify  and  produce  the  aforesaid  docu- 
ments on  behalf  of  the  United  States,  and  not 
depart  the  Grand  Jviry  without  leave  of  the 
CX>urt  or  United  States  Attorney. 


Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 

privileged  resolution  (H.  Res.  1273)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1378 

Whereas,  In  a  Grand  Jury  Investigation 
pending  in  the  United  States  District  Court 
tar  the  District  of  Columbia,  a  subpena  duces 
tectim  was  issued  by  the  said  court  and 
addressed  to  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives,  directing 
him  to  appear  as  a  witness  before  the  grand 
Jury  of  the  said  court  at  10:00  antemeridian 
on  the  10th  day  of  June,  1976,  and  to  bring 
with  h<"'  certain  papers  and  documents  in 
the  possession  and  under  the  contr<d  of  the 
House  of  Representatives:  Therefore,  be  it 

Resolved,  That  by  the  prlvUeges  of  thU 
House  no  evidence  of  a  dociunentary  char- 
acter under  the  control  and  In  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  coxirtt 
of  Justice,  be  taken  from  such  control  ox 
possession  but  by  its  permission;  be  11 
further 

Resolved,  That  when  It  appears  by  th« 
order  of  the  court  or  of  the  Judge  thereof 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  order  of  such  court  oi 
Judge,  that  documentary  evidence  in  th« 
possession  and  under  the  control  of  tb< 
House  of  Representatives  is  needful  for  us« 
in  any  court  of  Justice,  or  before  any  Judg« 
or  such  legal  officer,  for  the  promotion  o: 
Justice,  this  Hotise  will  take  such  acti<» 
thereon  as  wUl  promote  the  ends  of  Justlo 
consistently  with  the  prlvUeges  and  right 
of  this  House;  be  It  further 

Resolved,  That  when  said  coxirt  deter- 
mines upon  the  materiality  and  the  rele- 
vancy of  the  records  called  for  in  the  sub 
pena  duces  tecum,  then  the  said  court 
through  any  of  its  officers  or  agents,  havi 
fvUl  permlsison  to  attend  with  aU  prope: 
parties  to  the  proceeding  and  then  alway 
at  any  place  under  the  orders  and  contro 
of  this  Hovise,  and  take  copies  of  those  re 
quested  i>apers  and  documents  which  an 
in  the  possession  or  custody  of  the  Clerk 
and  the  Clerk  is  authorized  to  supply  certl 
fied  copies  of  such  documents  or  papers  tha 
the  court  has  found  to  be  material  and  rele 
vant  and  which  the  court  or  other  prope 
officer  shall  desire,  so  as,  however,  the  pos 
session  of  said  documents  and  papers  by  thi 
said  Clerk  shall  not  be  disturbed,  or  th^ 
same  shaU  not  be  removed  from  their  plao 
of  file  or  custody  under  the  said  Clerk;  be  1 
further 

Resolved,  That  as  a  respectful  answer  t 
the  subpena  duces  tecum  a  copy  of  thes 
resolutions  be  submitted  to  the  said  court 
parliamentary  inquiry 

Mr.  BAUMAN.  Mr.  Speaker,  I  wish  t 
make  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wll 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  earlie 
during  the  reading  of  the  communicatioi 
from  the  Clerk  of  the  House  referenc 
was  made  to  court  ofiQcials,  and  then  th 
Chair  entered  the  subpena  into  the  Rec 
ORD  without  its  being  read.  There  is  n 
indication  from  the  reading  from  th 
rostrum  as  to  what  case  this  resolutio: 
deals  with. 


17106 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1976 


The  question  I  have  for  the  Chair  is 
this:  Is  this  the  resolution  which  per- 
mits the  House  to  allow  its  officials  to 
testify  in  the  grand  jury  proceedings 
now  pending  regarding  the  gentleman 
from  Ohio  (Mr.  Hays'? 

The  SPEAKER.  The  Chair  will  state 
that  it  is  not. 

Mr.  BADMAN.  Is  it  the  Chair's  inten- 
tion to  entertain  such  a  resolution  today? 

The  SPEAKER.  There  is  another  sub- 
pena  and  resolution  that  will  be  brought 
up  today. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  SPEAKER.  The  question  Is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE— IN  RE:  POSSIBLE 
VIOLATIONS  OF  18  U.S.C.  201,  371, 
1001,  AND  1341,  IN  THE  U.S.  DIS- 
TRICT COURT  FOR  THE  DISTRICT 
OF  COLUMBIA 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

June  2. 1976. 
Hon.  Caxl  Albkbt, 

The  Speaker,  House  of  Representatives. 
Washington.  D.C. 

Dkar  Mb.  Speaker:  On  June  1,  1976,  I  was 
served  with  a  subpoena  duces  tecum  by  a 
Representative  of  the  U.S.  Department  of 
Justice;  said  subpoena  was  Usued  by  the 
United  States  District  Court  for  the  EHstrlct 
of  Columbia. 

The  subpoena  commands  me  or  my  au- 
thorized representative  to  appear  before  the 
Grand  Jury  of  the  U.S.  District  Court  on 
June  10,  1976,  and  requests  certain  House 
records  that  are  outlined  In  the  subpoena 
Itself,  which  Is  attached  hereto. 

House  Resolution  *9  of  January  14.  1975. 
and  the  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  ofBclal  of 
the  House  may.  either  voluntarily  or  In  obe- 
dience to  a  subpoena  duces  tecum,  produce 
such  paper  without  the  consent  of  the  House 
being  first  obtained.  It  Is  further  Indicated 
that  he  may  not  supply  copies  of  certain  of 
the  documents  and  papers  requested  without 
such  consent. 

The  subpoena  in  question  is  herewith  at- 
tached, and  the  matter  Is  presented  for  such 
action  as  the  House  In  Its  wisdom  may  see 
fit  to  take. 

With  kind  regards,  I  am. 
Sincerely, 

Edmttnd  L.  Henshaw,  Jr., 
Clerk  House  of  Representatives. 

The    SPEAKER.    Without    objection, 
the    subpena    wil    be    printed    in    the 
Record. 
There  was  no  objection. 
The  subpena  is  as  follows: 

[In  the  U.S.  District  Court  for  the 
District  of  Columbia] 
Subpena  Duces  Tecum 

In  re:  Possible  violations  of  18  U.S.C.  SS  201, 

371,  1001,  and  1341: 
To:    Honorable    Edmund    L.    Henshaw.    Jr., 

Clerk  of  the  House  of    Representatives. 

Washington,    D.C,    or    his    authorized 

representative: 
Bring  with  you:  All  original  and  ofBclal 
payroll,  time  and  attendance,  tax  and  per- 
sonnel docTiments  and  materials  whether 
maintained  by  the  Finance  OflJce,  the  Com- 
mittee on  Ho\ise  Administration  or  other 
Internal  House  of  Representatives  body,  re- 


lating to  Elizabeth  Ray,  also  known  as  Betty 
Lou  Ray,  Trezevant  Hane,  Paul  Panzarella, 
and  Patricia  Rones  (each  a  present  or 
former  employee  of  the  Hoxise  of  Representa- 
tives for  the  period  beginning  January  1, 
1972  up  to  and  Including  the  date  hereof, 
Including  but  not  limited  to  the  following: 
aU  applications  for  employment,  W-4  Fed- 
eral Tax  Forms,  clerk-hire  forms,  personnel 
files,  payroll  ledgers  or  journals,  the  payroll 
affidavits  relating  to  the  employment  of 
each  of  the  foregoing,  time  and  attendance 
records,  monthly  reports  of  employment  of 
staff  submitted  by  Committee  Chairmen  re- 
lating to  the  foregoing,  and  House  of  Rep- 
resentatives records  reflecting  or  Identify- 
ing all  United  States  Treasury  checks,  by 
niunber.  Issued  to  Ms.  Ray,  Mr.  Hane,  Mr. 
Panzarella  and  Ms.  Rones  during  the  above- 
mentioned   period. 

You  are  hereby  conmianded  to  attend  be- 
fore the  Orand  Jury  of  this  Court  on  Th\u«- 
day  the  10th  day  of  June,  1976,  at  10:00  a.m. 
to  testify  and  produce  the  aforesaid  docu- 
ments on  behalf  of  the  United  States,  and 
not  depart  the  Orand  Jury  without  leave 
of  the  Court  or  UrUted  States  Attorney. 

Witness:  this  27th  day  of  May,  1976. 
HowAKo  P.  Corcoran, 
Acting  Chief  Judge,  U.S.  District 
Court  for  the  District  of  Columbia. 

Attorney  for  the  United  States:  Robert 
W.  Ogren  (426-7944),  Assistant  United  States 
Attorney. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1274)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1274 

Whereas,  In  a  Orand  Jury  Investigation 
pending  In  the  United  States  District  Court 
for  the  District  of  Columbia,  a  subpena  duces 
tecum  was  Issued  by  the  said  court  and  ad- 
dressed to  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives,  directing 
him  to  appear  as  a  witness  before  the  grand 
jury  of  the  said  court  at  10:00  antemeridian 
on  the  10th  day  of  June,  1976,  and  to  bring 
with  him  certain  papers  and  documents  In 
the  possession  and  under  the  control  of  the 
House  of  Representatives:    Therefore,  be  It 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  posses- 
sion of  the  House  of  Representatives  can, 
by  the  mandate  of  process  of  the  ordinary 
courts  of  Justice,  be  taken  from  such  control 
or  possession  but  by  its  permission;  be  It 
further 

Resolved,  That  when  it  appears  by  the 
order  of  the  court  or  the  judge  thereof,  or 
of  any  legal  officer  charged  with  the  ad- 
ministration of  the  order  of  such  court  or 
judge,  that  documentary  evidence  In  the 
possession  and  under  the  control  of  the 
House  of  Representatives  Is  needful  for  use 
In  any  court  of  justice,  or  before  any  Judge 
or  such  legal  officer,  for  the  promotion  of 
Justice,  this  House  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
conslstenty  with  the  privileges  and  rights  of 
this  House;  be  It  further 

Resolved,  That  when  said  court  determines 
upon  the  materiality  and  the  relevancy  of 
the  records  called  for  In  the  subpena  duces 
tecum,  then  the  said  court,  through  any  of 
Its  officers  or  agents,  have  full  permission  to 
attend  with  all  proper  parties  to  the  pro- 
ceeding and  then  always  at  any  place  under 
the  orders  and  control  of  this  House,  and 
take  copies  of  those  requested  papers  and 
documents  which  are  In  the  possession  or 
custody  of  the  Clerk;  and  the  Clerk  is  au- 
thorized to  supply  certified  copies  of  such 
documents  or  papers  that  the  court  has 
found  to  be  material  and  relevant  and  which 
the  court  or  other  proper  officer  shall  desire, 
so  as,  however,  the  possession  of  said  docu- 


ments and  papers  by  the  said  Clerk  shall  not 
be  disturbed,  or  the  same  shall  not  be  re- 
moved from  their  place  of  flile  or  custody  un- 
der the  said  Clerk;  be  It  further 

Resolved,  That  as  a  respectful  answer  to 
the  subpena  duces  tecum  a  copy  of  these  res- 
olutions be  submitted  to  the  said  court. 
paruamxittart  inquirt 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  whether  this  resolu- 
tion authorizes  testimony  and  the 
presentation  of  evidence  by  officials  of 
the  House  before  the  Federal  grand  jury 
regarding  the  gentleman  from  Ohio  (Mr. 
Hays)? 

The  SPEAKER.  It  does. 

Mr.  BAUMAN.  I  thank  the  Chair. 

•nie  SPEAKER.  The  question  is  on  the 
resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  I  think 
this  is  a  matter  of  sufficient  imixjrtance 
to  demand  a  vote.  Therefore,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  apd  nays  were  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

One  himdred  eighty-three  Members 
are  present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  0, 
not  voting  43,  as  follows: 


[RoU  No.  345] 

TEAS— 388 

Abdnor 

Burgener 

Duncan,  Oreg. 

Abzug 

Burke.  Pla. 

Duncan,  Tenn 

Adams 

Burke,  Mass. 

du  Pont 

Alexander 

Burleson,  Tex. 

Elarly 

Allen 

Burlison,  Mo. 

Eckhardt 

Ambro 

Burton,  John 

Edgar 

Anderson, 

Burton,  Phillip  Edwards,  Ala. 

Calif. 

Butler 

Edwards.  Calif 

Anderson,  m. 

Byron 

EUberg 

Andrews,  N.C. 

Carr 

Emery 

Andrews, 

Carter 

English 

N.  Dak. 

Cederberg 

Erlenbom 

Annunzlo 

Chappell 

Esch 

Archer 

Chlsboim 

Evans,  Colo. 

Armstrong 

Clancy 

Evans,  Ind. 

Ashbrook 

Clausen, 

Pary 

Ashley 

DonH. 

Pascell 

Aspin 

Clay 

Penwlck 

AuColn 

Cleveland 

Pindley 

Badlllo 

Cochran 

Pish 

Bafalls 

Cohen 

Fisher 

Baldus 

Collins,  m. 

Pithlan 

Baucus 

Collins,  Tex. 

Flood 

Bauman 

Conable 

Piorlo 

Beard,  Tenn. 

Conlan 

Flowers 

Bedell 

Conte 

Plynt 

Bennett 

Conyers 

Foley 

Bergland 

Corman 

Ford,  Mich. 

BevUl 

Cornell 

Ford,  Tenn. 

Blaggi 

Cotter 

Forsythe 

Blester 

Coughlln 

Fountain 

Bingham 

Crane 

Praser 

Blanchard 

D"  Amours 

Prey 

B'.ouln 

Daniel.  Dan 

Fuqua 

Boggs 

Daniel.  R.  W. 

Oaydos 

Boland 

Danie:s.  N.J. 

Gibbons 

Boiling 

Danlelson 

Oilman 

Bonker 

Davis 

Ginn 

Bowen 

de  la  Oarza 

Gonzalez 

Brademas 

Delaney 

Ooodllng 

Breaux 

Dent 

Oradison 

Breckinridge 

Derrick 

Orassley 

Brlnkley 

Derwlnski 

Guyer 

Brodhead 

Devlne 

Hagedorn 

Brooks 

Dickinson 

Haley 

Broomfleld 

Dingell 

HaU 

Brown,  Calif. 

Dodd 

Hamilton 

Brown.  Mich. 

Downey,  N.Y. 

Hammer- 

Brown,  Ohio 

Downing,  Vs. 

schmldt 

Buchanan 

Drlnan 

Hanley 
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Hannaford 

Hansen 

Harkin 

Harrmgton 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hightower 

Hillls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastemneier 

Kazen 

Kelly 

Kemp 

Ketcbum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

L&ndrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Magulre 

Mabon 


Mathls 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

Miller.  Ohio 

MUls 

Mineta 

Mlnisb 

Mink 

Mltcbell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Moliohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottinger 
Patten,  N.J. 
Patterson. 

Calif. 
Pattison.  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pr  easier 
Preyer 
Price 
Prltchard 
Qule 
Quillen 
RandaU 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Bisenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 

NAYS— 0 


Rosenthal 

Bousb 

Rousselot 

Runnels 

Auppe 

RUSSO 

St  Germain 

Bantini 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Selberiing 

Sharp 

Shipley 

Shrlver 

Shuster 

Simon 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steelman 
Sieiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stokes 
Btratton 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young.  Ga. 
Zablockl 
Zeferettl 


A  motion  to  reconsider  was  laid  upon 
the  table. 


NOT  VOTDia — 4S 


Addabbo 

Beard,  R.I. 

BeU 

BroyhUl 

Burke,  Calif. 

Carney 

Clawson,  Del 

Dellums 

Dlggs 

Eshleman 

Evlns,  Tenn. 

Prenzel 

Oiaimo 

Gold  water 

Green 


Gude 

Hubert 

Helstoski 

Hicks 

Hinshaw 

Karth 

Martin 

Michel 

MUford 

Passman 

Railsback 

Rees 

Rose 

Rostenkowski 

Roybal 


Ryan 
Slkes 
Spellman 
Stanton, 

James  V. 
Stuckey 
Symington 
Teague 
Thompson 
Udall 
Vanlk 
Wiggins 
WUson,  C.  H. 
Young,  Tex. 


PERSONAL  EXPLANATION 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  truly 
regret  that  I  was  unable  to  cast  my  vote 
on  House  Resolution  1274,  relating  to 
witnesses,  evidence  and  records  under 
the  control  of  the  Clerk  of  the  House 
necessary  to  the  investigation  of  the 
Representative  Wayne  L.  Hays  case. 

Sometime  ago,  I  was  asked  to  speak 
before  the  graduating  class  of  Fsdrmont 
Heights  Senior  High  School  on  Jxme  9, 
1976.  Consequently,  I  was  temporarily 
away  from  the  House  when,  on  this  day, 
the  procedural  resolution  was  unex- 
pectedly brought  up,  and  I  could  not  re- 
turn in  time  to  vote  on  the  measure.  Had 
I  not  been  detained,  I  would  have  cast  my 
"yea"  in  favor  of  the  passage  of  the 
resolution. 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  DEMOCRACY 
IN  ITALY  AND  PARTICIPATION  BY 
ITALY  IN  NORTH  ATLANTIC 
TREATY  ORGANIZATION 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  651) 
expressing  the  sense  of  Congress  regard- 
ing democracy  in  Italy  and  participation 
by  Italy  in  North  Atlantic  Treaty  Orga- 
nization, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  651 

Whereas  the  Atlantic  alliance  continues 
to  be  the  cornerstone  of  the  foreign  poUcy 
of  the  United  States;  and 

Whereas  the  basic  purposes  of  that  alliance 
are  to  preserve  the  security  of  member  coun- 
tries and  promote  the  ideals  of  freedom  and 
democracy  they  hold  in  common;  and 

Whereta  the  effective  fiinctlonlng  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
Is  crucial  to  the  fulfillment  of  these  pur- 
pKises;  and 

Whereas  the  effectiveness  of  NATO  is  de- 
pendent upon  general  agreement  within  the 
alliance  as  to  the  security  needs  of  Its  mem- 
bers and  the  means  by  which  such  needs 
are  to  be  met;  and 

Whereas  the  full  and  unencumbered  par- 
ticipation of  Italy  in  NATO  is  of  vital  im- 
portance in  sustaining  such  agreement;  and 

Whereas  there  exist  between  the  United 
States  and  Italy  strong  ties  of  friendship, 
alliance,  and  kinship;  and 

Whereas  the  people  of  the  United  States 
and  Italy  share  broad  Ideals  and  viewpoints; 
and 

Whereas  the  United  States  owes  a  debt 
to  Italy  in  the  creation  and  formation  of  our 
own  coiintry:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  Is  the  sense 
of  the  Congress  that  for  all  these  reasons 
the  people  and  Government  of  the  United 
States  reaffirm  a  sympathetic  interest  In 
ItaUan  democracy  and  democratic  institu- 
tions and  call  on  the  European  friends  and 
allies  of  Italy  similarly  to  confirm  their  sup- 
port for  the  Italian  people  and  their  Gov- 
ernment and  to  join  In  assisting  Italy  to 
renew  her  confidence  and  to  attain  full  and 
lasting  prosperity. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  economic  viability  of  Italy  is  Important 


to  the  Atlantic  alliance  as  a  whole  as  well 
as  to  the  United  States. 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  United  States,  in  conjunction  with  other 
friends  and  allies  of  Italy,  shoxild  stand  ready 
to  participate  in  efforts  to  provide  financial 
assistance  to  Italy  through  the  proposed 
OECD  Special  Financing  Facility  and/ or  by 
other  means  deemed  appropriate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  HJR.  13589,  U.S.  INFORMATION 
AGENCY  AUTHORIZATION  ACT, 
FISCAL  YEAR  1977 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1203  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1203 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shaU  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  blU  (HJl.  13589)  to  authorize  appro- 
priations for  the  United  States  Informiation 
Agency,  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shaU  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  International  Relations, 
the  blU  ShaU  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
the  consideration  of  the  biU  for  amendment, 
the  Conunittee  shaU  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
biU  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. After  the  passage  of  HJl.  13689.  the 
Committee  on  International  Relations  shall 
be  discharged  from  the  further  considera- 
tion of  the  bill  S.  3168,  and  it  shaU  then  be 
in  order  in  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  said  Senate 
bill  and  insert  In  Ueu  thereof  as  one  amend- 
ment In  the  nature  of  a  substitute  the  texts 
of  the  bills  HJl.  12262,  HH.  13179,  and  B.S,. 
13589  as  passed  by  the  Bouse. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  YotTNG)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Greorgla.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott)  ;  pending 
that,  I  jdeld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1203 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  13589.  a  bill 
which  authorizes  appropriation  for  the 
U.S.  Information  Agency,  and  for  other 
purposes. 

The  rule  further  provides  that  after 
the  passage  of  H.R.  13589,  the  Ccwnmlttee 
on  International  Relations  shall  be  dis- 
charged from  further  consideration  of 
the  bill  S.  3168,  making  it  in  order  for 
the  House  to  strike  all  after  the  enact- 
ing clause  of  S.  3168,  and  insert  in  lieu 
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thereof  &s  one  amendment  in  the  nature 
of  a  substitute  the  texts  of  the  bills  H.R. 
12272,  H.R.  13179.  and  H.R.  13589  as 
passed  by  the  House. 

Mr.  Speaker,  H.R.  13589  would  author- 
ize a  total  of  $261.9  million  for  the  U.S. 
Information  Agency  for  fiscal  year  1977. 
USIA  carries  out  international  informa- 
tional activities,  conducts  cultural  ex- 
change programs,  and  supports  certain 
educational  activities. 

The  Agency  proposes  to  spend  $4.8 
million  for  special  international  exhibi- 
tions in  Eastern  Europe  and  the  Soviet 
Union  and  $2.1  million  for  acquisition 
and  construction  of  radio  facilities.  The 
bill  also  allows  for  the  showing  of  four 
films  in  the  United  States  during  the  Bi- 
centennial Year. 

Mr.  Spealcer,  I  urge  that  we  adopt 
House  Resolution  1203  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  13589. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Georgia  has  explained.  House  Resolu- 
tion 1203  provides  for  the  Hotise  to  re- 
solve itself  into  the  Committee  of  the 
Whole  for  consideration  of  H.R.  13589, 
the  U.S.  Information  Agency  Authoriza- 
tion Act  for  fiscal  year  1977.  This  is  a 
1-hour,  open  rule  which  makes  it  in  order 
for  the  House,  after  the  passage  of  H.R. 
13589,  to  move  to  strike  all  after  the 
enacting  clause  of  S.  3168  and  insert  in 
lieu  thereof  as  one  amendment  in  the 
nature  of  a  substitute  the  texts  of  the 
bills  H  Jl.  12262— Board  for  International 
Broadcasting;  H.R.  13179 — State  De- 
partment authorization,  fiscal  1977 ;  and 
H.R.  13589  as  passed  by  the  House. 

The  purpose  of  HJl.  13589  is  to  au- 
thorize a  total  of  $261,908,000  for  use 
by  the  U.S.  Information  Agency  in  fiscal 
1977.  This  figure  is  $2,000,000  below  the 
executive  request.  The  authorization 
covers  funding  for  various  media  pro- 
grams, employee  salaries  and  retirement 
benefits,  general  support,  and  admin- 
istrative expenses. 

Mr.  Speaker,  I  know  of  no  objections 
to  this  rule;  and  I  would  not  oppose  its 
adoption  at  this  time. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes 
appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quonrni  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  1, 
not  voting  43,  as  follows: 


[RoU  No.  346 

YEAS— 387 

Abdnor 

Andrews. 

Aspln 

Abzug 

N.  Dak. 

AuColn 

Adams 

Annunzlo 

Badillo 

Allen 

Archer 

Bafalls 

AmbTO 

Armstrong 

Baldus 

Anderson 

.  m. 

Asbbrook 

Baucus 

Andrews. 

N.C. 

Ashley 

Bauman 

Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Blneham 
Blan  chard 
Blouin 
Boggs 
Bo;and 
Boiling 
Bonker 
Bowen 
Brademas 
Breaxix 
Breckinridge 
Brinkley 
Brodbead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Can- 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Dan. el,  Dan 
Daniel,  B.  W 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dingell 
Dodd 

Downey,  N.T 
Downing.  Va. 
Drinan 
Duncan 
Duncan 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Erienbom 
Esch 

Evans.  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Pary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Flood 
Plorio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Term. 


,  Oreg. 

,  Tenn. 


Porsythe 
Fountain 
Praser 
Frey 
Fuqua 
Gaydos 
Gibbons 
QUman 
Oinn 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hanmier- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hech  er,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hlghtower 
HUlla 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kmdness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Le  vitas 
Litton 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lett 
Lujan 
Lundlne 
McClory 
McCloskey 
McColUster 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
liadden 
Madlgan 
Magulra 
Mahon 
Mann 
Mathls 


,  ni. 


Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
OTfelU 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson.  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pre  sal  er 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rosenthal 
Roush 
Rousselot 
Runnels 
Rusao 
Santinl 
Sarasin 
Sarbanes 
Ruppe 
Satterfleld 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Shrlver 
Shuster 
Simoij 
Sisk 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 


Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Synmis 
Talcott 


Taylor.  Mo. 

Taylor.  N.C. 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vigorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

NAYS— 1 
Conyers 


White 

Whitehurst 

Whltten 

WUson,  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 


NOT  VOnNO — 43 


Addabbo 

Gold  water 

Rose 

Alexander 

Green 

Rostenkowskl 

Anderson, 

Hubert 

Roybal 

Calif. 

Helstoskl 

Ryan 

BaU 

Hicks 

St  Germain 

BroyhUl 

Hinshaw 

Sikes 

Burke,  Calif. 

Jenrette 

Stanton, 

Carney 

Karth 

James  V. 

ClawBon,  Del 

Martin 

Stuckey 

Dell  tuns 

Michel 

Symington 

Dlggs 

MUford 

Teague 

Eshleman 

Passman 

Thompson 

Fithlan 

Railsback 

Vanlk 

FrenMI 

Rees 

Wiggins 

OUlmo 

Roncallo 

Wilson,  C.  H. 

The  Clerk 

announced 

the  followir 

pairs: 

Mr.  H6bert  with  Mr.  Bell. 

Mr.  Addabbo  with  Mr.  Prenzel. 

Mr.  Carney  with  Mr.  Eshleman. 

Mr.  Roybal  with  Mr.  Railsback. 

Mr.  Thompson  with  Mr.  Ooldwater. 

Mr.  Glalmo  with  Mr.  BroyhUl. 

Mr.  Passman  with  Mr.  Martin. 

Mr.  Helstoskl  with  Mr.  Rose. 

Mr.  Dlggs  with  Mr.  Hicks. 

Mr.  Dellums  with  Mr.  James  V.  Stanton. 

Mr.  Ryan  with  Mr.  Karth. 

Mr.  Charles  H.  WUson  of  C&llfcnTila  with 
Mr.  Wiggins. 

Mr.  Rostenkowskl  with  Mr.  MlcheL 

Mr.  Vanlk  with  Mr.  Rees. 

Mr.  MUford  with  Mr.  Del  Clawson. 

Mr.  Symington  with  Mr.  Stuckey. 

Mr.  Slkes  with  Mr.  St  Germain. 

Mr.  Teague  with  Mr.  Jenrette. 

Mr.  Green  with  Mr.  Alexander. 

Mr.  Anderson  of  CallfonUa  with  Mrs. 
Burke  of  California. 

Mr.  Roncallo  with  Mr.  Plthlan. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGES  FROM  THE  PRESIDENT 

Sxmdry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  secretaries. 


STATE    DEPARTMENT    AUTHORIZA- 
TION ACT,  FISCAL  YEAR   1977 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13179)  to  authorize  ap- 
propriations for  the  Department  of  State, 
and  for  other  purposes. 

Pending  that  motion,  Mr.  Speaker.  I 
ask  unanimous  consent  to  include  a  table 
in  my  remarks  at  the  appropriate  time. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

PARLIAMENTART     rNQOTBT 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  my 
understanding  is  that  we  will  have  gen- 
eral debate  only  on  this  bill.  I  had  heard 
that  there  would  be  no  rollcalls,  but  is  it 
true  at  the  end  of  general  debate  I  should 
ask  that  the  Committee  do  now  rise  and 
we  would  then  take  up  amendments  to- 
morrow? 

The  SPEAKER.  The  Chair  will  state 
that  that  is  correct. 

The  agreement  was  that  we  should 
consider  only  rules  and  complete  general 
debate,  and  then  tomorrow  start  in  again 
with  the  revenue  sharing  bill  under  the 
5-minute  rule. 

Mr.  HAYS  of  Ohio.  Then  after  that. 
Mr.  Speaker,  after  the  Committee  rises,  I 
plan  to  call  up  the  USIA  bill  and  do  the 
same  thing  on  it,  general  debate  only. 

The  SPEAKER.  That  would  be  in 
order. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
thank  the  Chair. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  biU  H.R.  13179.  with  Mr. 
YotTNG  of  Georgia  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanlmous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Hays)  wiltbe 
recognized  for  30  minutes  and  the  gen- 
tleman from  Alabama  (Mr.  BrrcHANAN) 
will  be  recognized  for  30  minutes. 

The  CJhair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  annual  au- 
thorization bill  for  the  Department  of 
State  for  the  next  fiscal  year.  Let  me 
start  briefly  with  the  overall  figures  in- 
volved in  the  bill. 

The  Executive  requested  $1,017,857,000 
for  fiscal  year  1977.  The  committee  rec- 
ommends $1,051,407,000— an  increase  of 
$44,550,000.  Two  items  account  for  most 
of  that  increase:  $20  million  for  assist- 
ance to  Israel  for  the  resettlement  of 
Soviet  and  East  European  Jewish  refu- 
gees and  $12  million  as  a  Federal  con- 
tribution for  the  Pan  American  games 
to  be  held  in  Puerto  Rico  in  1979. 

There  is  one  other  point  worth  noting. 
The  original  request  by  the  Executive  is 
slightly  less  than  $90  million  higher  than 
last  year's  appropriation.  But  about  $70 
million  of  that  executive  increase  is  due 
to  the  institution  of  a  new  system  of  ad- 
ministrative suiH>ort  which  the  Depart- 
ment gives  to  other  departments  and 
agencies  operating  abroad.  Under  the 
new  system,  called  foreign  affairs  admin- 


istrative support,  all  of  the  overseas  ad- 
ministrative costs  of  24  other  agencies 
are  included  In  the  State  Department 
budget  and  the  budgets  of  the  other 
agencies  are  reduced  in  equivalent 
amounts.  Thus  no  overall  increase  to  the 
Government  is  incurred;  It  Is  simply  an 
improved  bookkeeping  system  that  has 
the  suwort  of  GAO. 

The  largest  single  item,  as  usual.  Is 
that  known  as  Administration  of  Foreign 
Affairs  for  which  the  committee  recom- 
mends $552,455,000.  Under  this  title  the 
Department  funds  almost  all  salaries, 
expenses,  and  allowances  of  its  officers 
and  employees  both  at  hcone  and  abroad. 

The  next  largest  item  is  for  interna- 
tional organizations  and  conferences.  It 
is  from  the  appropriations  made  pur- 
suant to  this  authorization  of  $338,875,- 
000  that  our  Government  pays  its  as- 
sessed share  of  expenses  for  the  various 
international  organizations  in  which  we 
are  members.  I  stress  that  tbese  ex- 
penses are  assessments,  not  voluntary 
contributions,  agreed  upon  by  the  mon- 
bers  of  each  of  these  organizations.  The 
volimtary  contributions,  as  distinct  frcMn 
assessed  contributions  .that  are  made  to 
international  organizations,  are  funded 
under  the  Foreign  Assistance  Act.  This 
lt«n  also  includes  $45  million  for  inter- 
national peacekeeping  activities  In  the 
Middle  East.  $9.3  million  for  expenses  for 
our  missions  to  international  organiza- 
tions, and  $7,035,000  for  international 
conferences  and  contingencies,  and  $3,- 
450,000  for  our  partlcipatirai  in  the  mul- 
tilateral trade  negotiations  how  taking 
place  in  Geneva. 

I  have  had  questions  asked  of  me  on 
several  occasions,  including  one  during 
the  meeting  with  the  Rules  CcMnmlttee, 
exactly  how  much  we  are  paying  to  each 
of  the  organizations  under  this  particular 
authorization.  That  is  a  reasonable  re- 
quest since  the  United  States  is  footing 
the  bill.  I  therefore  am  inserting  a  table 
that  shows  the  sums  plarmed  for  the  as- 
sessed contributions  for  each  of  the  In- 
ternational organizations  of  which  the 
United  States  is  a  monber.  Members  of 
the  House  are  then  free  to  make  their 
own  judgment  whether  we  are  spending 
too  much  or  too  little  for  this  purpose. 

The  table  follows : 

Program   hy  activities  1977 

United     Nations     and     specialized 
agencies : 

United  Nations $87,186 

United  Nations  Educational,  Scien- 
tific and  Culttiral  Organization 

International  ClvU  Aviation  Orga- 
nization        6,790 

World  Health  Organization 88, 155 

Food   and   Agriculture   Organiza- 
tion       20, 798 

International  Labor  Organization.     20, 260 
International    Telecommunication 

Union 1,470 

World  Meterologlcal  Organization.       2,  295 
Intergovernmental  Maritime  Con- 
sultative Organization 259 

Universal  Postal  Union 316 

World  Intellectual  Property  Orga- 
nization    136 

World  Tourism  Organization 113 

International       Atomic       Energy 
Agency -.-     11,343 

Subtotal    188.120 


Inter- American  Organizations: 

Inter- American  Indian  Institute 88 

Inter -American  Institute  of  Agri- 
cultural Sciences 4,758 

Pan  American  Institute  of  Oeo- 
gr^hy  and  History 195 

Pan  American  RaUway  Congress 
Association 16 

Pan  American  Health  Organiza- 
tion   19,009 

Organization  of  American  States..     27,  (X>5 

Subtotal   51,070 


Regional  Organizations: 

South  Pacific  Commission 718 

North  Atlantic  Treaty  Organiza- 
tion       13, 176 

North  Atlantic  Assembly 216 

Southeast  Asia  Treaty  Organiza- 
tion    467 

Colombo  Plan  Council  for  Tech- 
nical   Cooperation 18 

Organization  for  Economic  Coop- 
eration and  Development 16,860 

Subtotal   80.433 

Other  international  organizations: 

Interparliamentary    Union 138 

International  Bureau  of  the  Per- 
manent Court  of  Arbitration S 

International  Bureau  for  the  Pub- 

Ucatlon  of  Customs  Tariffs 28 

International  Bureau  of  Weights 

and   Measures 209 

International  Hydrographlc  Orga- 
nization    25 

International   Wheat   Coiincil 

International  Coffee  Organization 

International  Institute  for  the 
Unification  of  Private  Law 34 

Hague  Conference  on  Private  In- 
ternational Law 37 

Maintenance  of  Certain  Lights  in 
the  Red  Sea 6 

Bureau  of  International  Exhibi- 
tions    17 

Customs  Coc^eratlon  Council 896 

International  Center  for  the  Study 
of  the  Preservation  and  Restora- 
tion of  Culubd  Property 168 

International  Organization  for 
Legal  Metrology 19 

International  Agency  for  Research 

on  Cancer 626 

General  Agreement  on  Tariffs  and 
Trade 2,186 

International  Office  for  Epizootics.  37 

Subtotal   4.877 

Total,   appropriation  or  Esti- 
mate   274.000 

We  have  boundary  commissions  with 
Mexico  and  with  Canada.  As  a  result  we 
have  international  obligations  to  meet 
the  expenses  of  these  commissions  In 
connection  with  the  development  amd 
maintenance  of  various  boundary  activi- 
ties. For  these  purposes  we  recommend 
an  authorization  of  $17,069,000. 

For  the  educational  exchange  program 
we  recommend  $68,500,000.  This  activity 
includes  not  only  the  exchange  of  per- 
sons, but  also  aid  to  American-sponsored 
schools  abroad  and  cultural  presenta- 
tions. Personally  I  regard  this  as  one  of 
our  really  worthwhile  international  en- 
deavors. I  admit  It  Is  not  easy  to  detect 
Immediate  benefits  from  this  kind  of  a 
program,  but  the  dividends  will  come 
from  a  better  unerstanding  between  peo- 
ples of  different  cultural  backgrounds. 

For  migration  and  refugee  assistance 
through  contributions  to  organizations 
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such  as  the  IntergoTernmental  Commit- 
tee for  European  Migration  we  recom- 
mend $10  million. 

Let  me  comment  briefly  on  a  few  items 
that  the  committee  added  to  the  execu- 
tive request.  For  the  past  4  years  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  sponsored,  and  Congress  has  adopted, 
an  amendment  that  we  have  included  in 
the  State  Department  authorization  bill. 
The  purpose  of  his  amendment  for  which 
the  committee  recommends  $20  million  is 
to  assist  Israel  in  the  settlement  of  Jew- 
ish refugees  from  the  Soviet  Union  and 
East  Ehiropean  countries.  The  original 
Intent  of  «dd  to  Israel  has  been  somewhat 
diluted  by  diverting  some  of  the  funds  to 
assist  these  refugees  to  resettle  in  coun- 
tries other  than  Israel.  This  year  we 
specifically  provided  that  such  assistance 
was  to  be  limited  to  resettlement  only 
within  the  boundaries  of  Israel. 

We  have  provided  an  authorization  of 
$1  million  for  the  Passport  Office  to  per- 
mit it  to  miniaturize  its  volimiinous  files 
and  develop  a  retrieval  system.  With 
passports  being  issued  at  a  rate  of  more 
than  2  million  each  year,  it  Is  not  dif- 
ficult to  imagine  the  amount  of  space 
needed  to  store  supporting  papers  and 
the  time  necessary  to  locate  documents. 

Two  smaller  items  were  also  written 
Into  the  bill  by  the  committee.  One  Is  a 
one-shot  authorization  of  $50,000  to  de- 
fray the  expenses  of  the  22  d  annual 
session  of  the  North  Atlantic  Assembly 
which  the  United  States  will  host  this 
fall  In  connection  with  the  Bicentennial 
Year.  The  other  is  an  ex  gratia  payment 
of  $10,000  from  the  salaries  and  expense 
account  of  the  Department  to  compen- 
sate in  part  the  wife  of  the  former  Aus- 
tralian Ambassador  to  the  United  States 
who  was  brutally  beaten  near  the  Em- 
bassy residence.  She  required  extensive 
surgery  and  hospitalization  as  a  result 
of  the  attack. 

Members  who  have  visited  Moscow  are 
aware  of  the  thoroughly  inadequate  ac- 
commodations we  have  there.  This  bill 
carries  an  authorization  of  $30  million  to 
start  a  new  embassy  complex.  I  say  com- 
plex because  what  we  are  planning  is 
really  a  self-contained  community  that 
will  Include  housing,  service  and  recrea- 
tional facilities.  The  Soviets  want  to 
build  new  quarters  in  Washington.  But 
we  are  not  going  to  let  them  go  ahead 
here  until  we  can  proceed  in  Moscow.  In 
other  words,  when  we  lay  1,000  bricks  in 
Moscow,  they  can  lay  1,000  bricks  in 
Washington.  That  Is  the  only  way  I  see 
to  assure  that  we  will  be  able  to  get  our 
facilities  completed. 

Under  section  11  of  the  bill  Federal 
employees  of  all  branches  of  the  Govern- 
ment will  be  permitted  to  participate  In 
cultural  and  educational  exchange  pro- 
grams by  the  acceptance  of  grants  or 
other  forms  of  assistance  provided  by  a 
foreign  government.  Existing  law  re- 
stricts the  acceptance  of  a  gift  from  a 
foreign  government  to  one  of  "minimal 
value"  which  Is  defined  in  regulations  as 
one  not  exceeding  $50  in  value.  Foreign 
governments  have  expressed  an  interest 
in  promoting  exchanges  that  include 
Federal  employees.  In  drafting  the  lan- 
guage the  committee  has  been  careful  not 


to  open  the  door  Indiscriminately.  The 
exchange  must  conform  to  the  type  de- 
fined In  the  Hays-Pulbright  Act;  it  must 
be  approved  by  the  Secretary  of  State; 
and  it  is  limited  only  to  the  Individual, 
not  to  his  family. 

One  of  the  smaller  but  more  vexing 
problems  for  the  Department  is  the  equi- 
table treatment  of  its  alien  employees. 
These  people  are  invaluable  In  the  oper- 
ation of  our  Embassies  and  consulates. 
They  receive  their  salaries  In  local  cur- 
rency but  in  those  cases  where  they  are 
not  under  a  local  retirement  system, 
they  contribute  to  our  civil  service  re- 
tirement fund.  And  when  they  retire, 
they  receive  their  annuities  in  dollars. 
In  those  few  countries  where  the  dollar 
has  been  sharply  devalued  they  have  suf- 
fered severe  reductions  in  their  aimui- 
ties.  I  should  point  out  that  of  some 
10,800  alien  employees  under  our  civil 
service  retirement  system,  about  10,000 
are  from  State,  USIA,  and  AID — the 
three  principal  foreign  affairs  agencies. 
The  other  800  come  from  other  agencies 
with  small  overseas  programs.  Thus  this 
is  really  a  foreign  affairs  program. 

Two  points  should  be  made :  First,  the 
Department  is  making  efforts  to  phase 
out  civil  service  retirement  for  its  alien 
employees  and  switch  them  to  the  local 
system  where  one  exists,  for  example,  in 
Germany  all  new  Edien  employees  are 
under  the  German  retirement  system. 
Second,  the  supplemental  annuities  au- 
thorized by  this  section  will  be  paid  from 
the  salaries  and  expense  account  of  the 
employing  agency ;  it  will  not  come  from 
the  civil  service  retirement  fund. 

Finally,  the  committee  recommends 
the  repeal  from  the  Foreign  Service  re- 
tirement legislation  the  so-called  1  per- 
cent kicker — and  extra  1  percent  pay- 
able each  time  there  is  a  cost-of-living 
adjustment  in  annuities  to  the  retirees 
of  the  Foreign  Service.  The  President  has 
requested  the  repeal  of  an  identical  pro- 
vision that  affects  retirees  under  other 
Federal  retirement  systems. 

I  think  this  is  a  reasonable  bill.  The 
committee  has  Impressed  upon  the  De- 
partment to  hold  the  line.  And  the  De- 
partment has  responded,  knowing  that 
if  it  did  not  the  committee  would.  The 
few  adjustments  that  the  committee  has 
made  are  modest  in  amount  and  desir- 
able in  purpose. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  on  behalf  of  H.R. 
13179,  the  State  Department  authoriza- 
tion for  1977.  As  the  chairman  of  the 
subcommittee  has  explained,  we  recom- 
mend authorizations  of  some  $1,051,417,- 
000  in  this  bill.  This  is  a  rather  slight  in- 
crease over  the  past  year.  One  reason  the 
increase  exists  Is  because  of  a  certain 
accoimting  change  in  which  certain 
overseas  costs  from  the  budget  of  other 
agencies  have  been  transferred  to  the 
State  Department  authorization,  and 
based  on  the  theory  that  these  particular 
activities  of  other  departments  are  of 
value  to  the  Department's  basic  opera- 
tion, those  costs  are  now  assigned  to  the 
State  Department  budget  and  will  be  de- 
leted from  the  budgets  of  the  other  agen- 
cies involved. 


Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  important  point — and  I 
forgot  to  make  it — is  that  the  Depart- 
ment Is  not  adding  one  new  employee 
this  year. 

Mr.  BUCHANAN.  Absolutely  none.  I 
believe  that  the  chairman  would  agree 
that  the  subcommittee  rather  carefully 
scrutinized  the  needs  of  the  Department 
This  does  refiect  our  judgment  as  a  sub- 
committee as  to  what  ought  to  be  au- 
thorized, and  that  of  the  full  committee. 
I,  therefore,  urge  the  adoption  of  this 
resolution. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey  (Mrs. 
Meyner)  . 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13179. 1  would  also  like 
to  commend  the  chairman  of  the  Com- 
mittee on  International  Operations,  Mr. 
Wayne  Hays,  for  his  leadership  during 
the  hearings  on  this  bill.  We  questioned 
witnesses  thoroughly  and  examined  all 
items  carefully  during  hearings.  I  think 
this  State  Department  authorization  for 
fiscal  year  1977  is  a  good  bill,  and  I  urge 
its  adoption. 

I  thank  the  gentleman  for  yielding. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
if  we  evaluate  the  State  Department's 
authorization,  this  is  an  appropriate  time 
to  discuss  the  Panama  Canal  which  Is 
something  that  concerns  all  of  us. 

We  do  well  in  the  debate  on  the  House 
fioor  to  make  a  definite  and  final  deci- 
sion that  the  United  States  will  keep 
the  Panama  Canal  permanently.  The 
Panama  Canal  has  been  and  continues  to 
be  of  vital  importance  to  the  security  and 
the  economy  of  our  country.  Look  at  the 
backgroimd  of  our  relationship  and  the 
history  of  United  States-Panama  treaties, 
and  then  weigh  the  facts. 

During  the  first  few  years  of  this  cen- 
tury, Panama  was  still  loosely  unified 
with  Colombia,  who  was  dragging  her  feet 
In  negotiations  with  the  United  States. 
The  Panamanian  people,  fearful  that  the 
United  States  might  choose  to  build  a 
canal  through  Nicaragua  instead,  actu- 
ally urged  the  resulting  Panama-United 
States  agreement  known  as  the  Hay- 
Bunau-Varllla  Treaty  of  1903.  Let  me 
quote  to  you  two  passages  from  this 
treaty: 

Article  H: 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  under 
water  for  the  construction,  maintenance, 
operation,  sanitation  and  protection  of  said 
Canal  of  the  width  of  ten  miles  extending 
to  the  distance  of  Hve  miles  on  each  side  of 
the  center  line  of  the  route  of  the  Canal  to 
be  constructed. 

Article  m: 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
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tborlty  within  the  zone  mentioned  described 
in  Article  II  of  this  agreement  and  within 
the  limits  of  aU  auxiliary  lands  and  waters 
mentioned  and  described  In  the  said  Article 
n  which  the  United  States  would  possess  and 
exercise  If  It  were  the  sovereign  of  the  terri- 
tory within  which  said  lands  and  waters  are 
located  to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority. 

The  first  test  of  our  complete  rights 
came  In  1907  in  a  Supreme  Court  case, 
Wilson  against  Shaw,  Secretary  of  the 
Treasury.  The  decision  handed  down  by 
the  Court  stated — 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  Nation,  because  of  the  omission  of  some 
of  the  technical  terms  used  In  ordinary  con- 
veyances of  real  estate.  .  .  . 

The  1904  Constitution  of  the  Republic 
of  Panama;  the  1904  and  1914  United 
States-Panama  Boundary  Agreements; 
and  the  1936  and  1955  Treaties  of 
Friendship  and  Cooperation  between  the 
United  States  and  Panama  all  clearly  es- 
tablish a  definite  role  of  sovereignty  over 
the  Canal  Zone. 

In  return  for  these  rights  given  to  us, 
we  have  been  more  than  generous  to  the 
government  and  the  people  of  Panama. 
Under  the  terms  of  the  1903  and  1914 
treaties  the  United  States  paid  Panama 
$35  mlUion  for  the  right  to  build  the 
canal  and  $160  million  for  the  title  to 
the  Canal  Zone.  We  also  agreed  to  pay 
Panama  $250,000  per  year  to  cover  finan- 
cial losses  of  the  Panamanian  Railroad 
because  of  construction  of  the  canal. 
Since  the  original  treaty  was  signed,  the 
United  States  has  VDlimtarlly  increased 
our  annual  payment  to  Panama  to  $2 
million  per  year.  The  canal  itself  cost 
$366  million  to  construct. 

Our  past  treaties  with  Panama  were 
just  as  final  as  were  our  treaties  estab- 
lishing title  to  other  territorial  pur- 
chases. The  United  States  paid  $25  mU- 
lion  to  Denmark  for  purchase  of  the  Vir- 
gin Islands,  $11.25  million  to  France  for 
the  acquisition  of  the  Louisiana  Pur- 
chase, $10  million  to  Mexico  for  the 
Gadsden  Purchase  covering  parts  of  Ari- 
zona and  New  Mexico,  and  $7.2  million  to 
Russia  for  Alaska.  Manhattan  Island  was 
purchased  for  $24  from  the  Indians.  The 
total  amount  the  United  States  has  spent 
in  pajTnents  and  defense  connected  with 
the  Panama  Canal  is  much  more  than 
the  amount  we  have  paid  for  all  of  our 
other  acquisitions  combined.  No  one 
considers  giving  Alaska  back  to  Russia. 

In  addition  to  our  annual  payments, 
our  presence  In  Panama  has  created 
countless  jobs  for  Panamanians  and  a 
standard  of  living  higher  than  any  other 
Latin  American  country.  One-third  of 
all  jobs  in  Panam  are  related  to  the 
canal. 

The  canal  is  necessary  to  the  United 
States.  First  of  all,  in  terms  of  our  econ- 
omy, loss  of  our  use  of  the  canal  would 
have  the  effect  of  higher  consumer  prices 
and  higher  energy  use.  At  current  count, 
14,000  ships  pass  through  the  canal  each 
year,  and  8.000  of  these  are  destined  for 
U.8.  ports.  If  Panama  were  allowed  to 
substantially  Increase  toll  fees,  the  costs 


would  necessarily  be  passed  on  to  the 
consumer.  If,  in  fact,  the  canal  were 
closed  to  U.S.  ships,  both  fuel  costs  suid 
shipping  time  would  be  more  than 
doubled.  Therefore,  loss  of  our  control 
over  the  canal  would  Indeed  have  serious 
repercussions  In  the  marketplace. 

I  am  also  very  concerned  about  the 
effects  any  change  In  our  sovereign  pow- 
er might  have  on  our  security  posture.  At 
this  time,  the  United  States  Is  able  to 
maintain  a  tight,  imlfied  naval  system 
with  one  fleet  which,  because  of  canal 
access,  can  easily  guard  both  our  Pacific 
and  Atlantic  coasts.  If  our  ships  were 
forced  to  take  a  route  around  Cape  Horn, 
transit  time  between  the  Atlantic  and 
the  Pacific  would  increase  by  more  than 
30  days. 

Today,  the  Panamanian  Government 
has  established  close  ties  with  both  Rus- 
sia and  Cuba.  The  Panamanian  Gov- 
erimient  is  friendly  to  the  Soviets  and 
the  only  allowed  political  party  Is  the 
Communist.  It  Is  easy  to  see  who  our 
friends  in  Latin  America  share  our  ap- 
prehension about  security  consequences 
which  might  result  from  our  loss  of 
canal  control. 

Open  access  to  the  Panama  Canal 
transcends  even  our  own  naticmal  se- 
curity and  economic  stability.  The  disas- 
trous effects  of  an  embargo  would  reach 
all  over  the  world.  The  closing  of  the 
Suez  Canal,  for  Instance,  cost  the  world 
economy  $10  billion.  We  can  not  place 
our  security  or  the  security  of  the  world 
in  the  hands  of  a  volatile  and  unstable 
government.  We  must  maintain  the  sta- 
bility that  the  Panama  Canal  as  America 
gives  to  the  world. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  thought  before  I 
ended  my  side  of  this  debate,  and  I  have 
no  further  requests  for  time,  I  ought  to 
acknowledge  what  the  gentlewoman 
from  New  Jersey  said  a  moment  ago 
about  the  work  of  the  chairman  of  the 
subcommittee  in  his  leadership  of  this 
subcommittee. 

I  think  one  of  the  Ironies  of  public  life 
is  often  that  those  things  which  one  does 
which  are  very  significant  for  the  coun- 
try perhap>s  receive  less  attention  at  home 
and  in  one's  congressional  district  or 
even  here  in  the  House  than  some  activi- 
ties and  responsibilities  which  may  be 
considered  to  be  more  newsworthy  In  the 
view  of  the  press. 

I  would  like  to  point  out  that  the  gen- 
tleman from  Ohio  as  chairman  of  this 
subcommittee  has  been  of  substantial 
usefulness  to  the  country  and  the  Depart- 
ment of  State  and  he  has  served  in  a  se- 
ries of  assignments  vital  to  NATO  and 
to  the  free  world  as  well  as  to  the  United 
States.  He  is  at  present  president  of  the 
North  Atlantic  Assembly  and  has  served 
In  that  post  with  distinction.  He  has 
been  very  thorough  and  highly  responsi- 
ble In  his  leadership  in  the  affairs  of  this 
subc(Hnmlttee. 

The  Foreign  Service  buildings  program 
under  the  gentleman's  leadership  has  I 
think  made  millions  of  dollars  for  the 
taxpayers  over  a  period  of  years,  which  is 


a  very  unusual  thing  because  Govern- 
ment usually  tends  to  spend  the  taxpay- 
ers' money  rather  than  make  money  for 
the  taxpayers.  But  all  over  the  world  we 
have  very  valuable  properties  that  would 
not  have  been  In  our  possession  except 
for  the  leadership  of  the  subctHnmlttee 
chairman. 

So  I  thought  it  proper  to  join  the  gen- 
tlewoman from  New  Jersey  in  expressing 
my  appreciation  for  the  very  careful  and 
Intelligent  work  that  the  chairman  of  the 
subcommittee  has  done  in  this  responsi- 
bility throughout  the  years. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  but  I 
would  be  less  than  grateful  if  I  did  not 
express  my  appreciation  to  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  for 
the  kind  remarks  that  the  gentleman  has 
made. 

I  think  we  have  tried  in  this  subcom- 
mittee to  examine  the  budget  carefully, 
to  examine  the  building  program  care- 
fully. As  the  gentleman  pointed  out,  th^r 
have  made  a  good  deal  of  money  over  the 
years  for  the  taxpayers.  I  remember  one 
particular  case,  and  I  am  sure  the  gen- 
tleman is  familiar  with  the  General  Ac- 
coimting Office  criticizing  the  committee 
for  restraining  the  Foreign  Service 
Building  office  from  selling  an  acre  of 
ground  in  a  certain  foreign  coimtry  for 
$10  million.  We  told  them  we  did  not 
think  they  ought  to  seU  it,  that  It  was  a 
rising  maricet  and  that  we  needed  the 
building  and  until  we  got  a  new  site  pre- 
pared we  ought  not  to  sell  it.  We  owned 
the  site.  We  got  it  prepared  and  when  we 
sold  It,  the  Foreign  Service  Building 
office  sold  it  imder  sealed  bids  when  the 
subcommittee  told  them  it  thought  the 
time  was  right.  I  do  not  know  whether 
anyone  believes  It  or  not,  but  for  that 
one  acre  of  ground  the  United  States  of 
America,  which  had  paid  $600,000  for  it 
during  wartime  conditions,  received  55 
million  U.S.  dollars. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman bringing  that  matter  up. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

ITie  Clerk  read  as  follows: 

H.B.  1817B 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHOKT    TTTLX 

Section.  1.  This  Act  may  be  cited  as  the 
"State  Department  Authorization  Act.  Fiscal 
Year  1977". 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 

move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  chair,  Mr.  Yottng  of 
Georgia,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HH.  13179)  to  authorize  appropriations 
for  the  Department  of  State,  and  for 
other  purposes,  had  come  to  no  resolution 
thereon. 
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U.S.  INPORMATION  AGENCY  AU- 
THORIZATION ACT.  FISCAL  YEAR 
1977 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
move  that  the  House  resolve  ItselX  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  13589)  to  authorize 
appropriations  for  the  U.S.  Information 
Agency,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio  (Mr. 
Hays). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  as  Chairman 
of  the  Committee  of  the  Whole  and  re- 
quests the  gentleman  from  Georgia  (Mr. 
Yourc)  to  assume  the  chair  temporarily. 

at  THE  COMMITTZE  OF  TUZ  WHOLS 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H  R.  13589>  with  Mr. 
YotiNG  of  Georgia  (Chairman  pro  tem- 
pore) In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Ohio  (Mr. 
Hays)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Alabama 
^Mr.  Buchanan)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman.  I  only  have  a  few  para- 
graphs about  this  bin. 

Mr.  Chairman.  H.R.  13589  is  the  an- 
nual authorization  bill  for  the  U.S.  In- 
formation Agency,  USIA.  It  Is  a  simple 
bill. 

The  executive  requested  an  authoriza- 
tion of  $263,908,000  which  the  committee 
reduced  by  $2  million.  Thus  I  present  a 
bill  of  $261,908,000. 

There  are  three  line-items  In  this  bUl. 
The  first,  and  largest,  is  for  salaries  and 
expenses  for  which  the  committee  rec- 
ommends $254,925,000.  This  is  a  catch- 
all item  that  covers  not  only  salaries  but 
all  other  outlays  to  carry  out  its  activities 
in  press  and  publications,  motion  pic- 
tures and  television,  cultural  centers  and 
libraries,  tmd  radio  in  188  posts  located 
in  112  countries  around  the  world.  In- 
cluded In  this  item  is  the  money  for 
travel  for  which  the  Agency  has  budgeted 
$9.3  million.  As  a  world-wide  agency  with 
Its  personnel  subject  to  periodic  trans- 
fer, it  is  understandable  that  the  costs 
of  such  transfers  are  necessary  for  its 
efficient  operation.  The  committee  did 
not  touch  that  part  of  the  travel  budget 
for  which  the  Agency  plans  to  si>end 
$3.9  million.  The  part  that  concerned 
us  is  the  larger  amoimt  budgeted  for 
temporary  duty  travel  or  TDY.  for 
which  the  Agency  plans  to  spend  $5.4 
million.  It  Is  our  view  that  that  item 
should  be  reduced  by  $2  million.  Too 


much  travel  is  d<nie  by  the  Washington 
based  personnel  who  enjoy  expense-free 
trips  abroad. 
The  other  two  line-Item*  are  $4,841.- 

000  for  special  international  exhibitions, 
most  of  which  are  focused  on  East  Eu- 
rope, the  Soviet  Union,  and  Berlin.  These 
are  topical  rather  than  commercial  ex- 
hibitions at  international  fairs  and  other 
selected  locations  or  special  exhibitions 
circulated  In  accordance  with  cultural 
exchange  agreements.  They  portray 
American  life  and  culture  presented  in 
an  American  environment  and  are  high- 
ly regarded  as  among  the  more  outstand- 
ing of  USIA's  activities. 

The  other  line  item  Is  $2,142,000  for 
the  maintenance  and  improvement  of 
the  radio  facilities  of  the  Agency. 

Sections  4  and  5  provide  permanent 
authority  for  the  Agency  to  purchase 
uniforms  for  Its  employees  where  such 
uniforms  are  desirable  or  necessary  in 
the  performance  of  their  duties  and  to 
use  the  proceeds  derived  from  the  sale 
or  exchange  of  motor  vehicles  used 
abroad  for  the  replacement  of  such  vehi- 
cles. Heretofore  the  Agency  has  had  to 
rely  on  the  language  in  the  annual  ap- 
propriation acts  to  do  these  things. 
These  authorities  are  already  granted  to 
the  Department  of  State  and  the  Agency 
for  International  Development  on  a 
permanent  basis. 

Finally,  we  have  Incorporated  almost 
verbatim  the  text  of  a  bill  introduced 
by  Representatives  Boccs  and  McDade 
to  authorize  four  specifically  named 
USIA-produced  fUms  to  be  shown  within 
the  United  States  in  connection  with  the 
Bicentennial  celebration.  As  Members 
may  recall,  the  law  was  tightened 
several  years  ago  so  that  It  takes  a  spe- 
cial act  of  Congress  to  permit  the  show- 
ing of  USIA  productions  within  this 
country. 

Mr.  BUCHANAN.  Madam  Chairman, 

1  yield  myself  such  time  as  I  may  con- 
sume. 

I  join  the  chairman,  Madam  Chair- 
man, In  urging  the  adoption  of  this 
bill.  I  am  pleased  to  underline  again 
that  this  is  an  authorization  somewhat 
less  than  that  of  the  previous  year  by 
some  nearly  $5  million.  I  feel  this 
Agency  has  very  important  work  to  do. 
It  is  continuing,  however,  to  cut  posi- 
tions, and  seems  confident  that  it  can 
maintain  effective  programing  even 
with  the  reduced  positions  and  cor- 
respondingly reduced  costs. 

I  would  say  this  may  well  be  true  of 
the  entire  Federal  Establishment,  and 
perhaps  this  Is  leadership  that  we  want 
to  be  followed  In  that  respect. 

On  the  subcommittee,  we  have  many 
unanswered  questions  about  the  most 
desirable  arrangement  in  terms  of  the 
future  of  the  cultural  and  Information 
efforts  abroad,  where  there  is  duplica- 
tion within  the  Department  of  State's 
Bureau  of  Cultural  Affairs  and  the  U.S. 
Information  Agency.  We  have,  however, 
postponed  the  decision  as  to  how  to 
handle  that  problem  until  we  have  had 
opportimity  to  give  It  greater  study. 
Hence,  we  are  recommending  authoriz- 
ing as  is  for  this  fiscal  year. 


I  personally  feel  that  the  Voice  of 
America  can  be  a  very  effective  instru- 
ment for  our  country,  and  that  what  we 
need  to  do  and  must  do  in  the  long  run 
is  try  so  to  improve  It  that  it  might  be 
more  comparable  to  the  BBC  and  the 
other  most  excellent  rated  operations  in 
the  world. 

As  the  chairman  pointed  out.  we  have 
cut  down  on  the  TDY,  temporary  duty 
travel,  for  those  persons  who  are  for  a 
brief  period  employed  by  or  in  some 
way  lised  by  the  Agency.  The  Agency 
maintn.lns  that  It  must  use  various  spe- 
cialists, because  of  the  nature  of  its  work, 
who  are  needed  only  for  a  portion  of  the 
year,  who  are  needed  in  different  parts 
of  the  world. 

The  subcommittee  thought,  however, 
there  was  some  abuse  of  this  kind  of 
travel  by  the  Agency,  and  It  is  my  pro- 
found hope  that  this  action  by  the  sub- 
committee, this  particular  reduction,  will 
not  result  in  the  cessation  of  any  essen- 
tial functions  but  more  careful  use  of 
this  kind  of  travel  by  the  Agency. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Hays). 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

There  was  one  case  brought  to  our  at- 
tention— and  I  am  not  going  to  mention 
which  political  party,  because  I  think  it 
has  been  abused  by  both — where  the 
chairman  of  a  State  poUtlcal  party  was 
sent  on  a  mission,  which  cost  some  $20,- 
000-odd,  to  evaluate  the  U.S.  Informa- 
tion Agency,  and  when  he  came  back,  the 
documentation  was  less  than  2  pages.  I 
did  not  hear  any  big  outcry  about  it,  or 
any  investigation,  but  It  was  one  of  the 
things  that  can  be  done  under  TDY  that 
ought  not  to  be  done. 

Mr.  BUCHANAN.  I  think  this  Is  an 
illustration  of  the  reason  for  the  sub- 
committee action,  and  I  would  believe 
that  if  the  agency  can  come  up  with  a 
good,  solid  Justification  for  this  kind  of 
travel  for  specialists  and  others  who  are 
temporarily  employed,  the  subcommittee 
would  probably  look  with  greater  favor 
in  the  future  on  this  kind  of  activity. 

Madam  Chairman,  I  urge  the  pas- 
sage of  this  bin.  I  think  this  Is  a  good 
authorization,  and  what  the  subcommit- 
tee has  recommended  is  fully  justified. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  New  Jersey 
(Mrs.  Meyner)  . 

Mrs.  MEYNER.  Madam  Chairman,  I 
rise  in  support  of  H.R.  13589,  USIA  au- 
thorization for  fiscal  year  1977. 

Here  again,  as  we  did  for  the  State 
Department  authorization  under  the 
leadership  of  our  chairman,  the  gentle- 
man from  Ohio  (Mr.  Hays),  we  held 
hearings,  questioned  witnesses  and  ex- 
amined every  Item  in  this  bill  carefully. 
In  all  frankness,  I  have  to  say  that  I 
was  not  always  with  the  chairman  on 
his  feelings  about  cutting  TDY  travel  for 
USIA  personnel,  but  after  having  ques- 
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tloned  witnesses  I  felt  that  there  was  an 
extravagance  here  that  could  be  cut  down 
and  cut  back. 

Therefore,  I  urge  the  support  of  H.R. 
13589. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Gude)  . 

Mr.  GUDE.  Madam  dialrman,  tomor- 
row I  am  offering  an  amendment  to  H.R. 
13589^  which  would  allow  for  the  dis- 
semination of  three  additional  USIA 
films  and  one  paper  exhibit  within  the 
United  States. 

These  materials  were  produced  espe- 
cially for  the  Blcentexmial,  and  It  is  be- 
cause of  their  direct  bearing  on  our 
200th  birthday  that  I  ask  that  they  be 
released  within  the  United  States. 
AREA  has  expressed  an  Interest  in  the 
material,  since  similar  pieces  are  not 
available  commercially. 

I  regret  that  the  three  films  and  paper 
exhibit  were  brought  to  my  attention 
after  HJl.  13589  was  reported  by  the 
committee.  I  believe  they  deserve  full 
congressional  attention  and,  unfor- 
tunately, this  was  not  possible  within 
such  restrictive  time  limits. 

However,  the  films  have  been  shown 
for  the  benefit  of  subcommittee  mem- 
bers, and  portions  of  the  paper  exhibit 
will  be  on  display  in  the  Speaker's  Lobby 
tomorrow  during  the  5-minute  rule. 

According  to  law,  the  USIA  prepares 
materials  only  for  foreign  audiences,  as 
has  been  explained,  and  Its  products  of 
films,  booklets,  and  exhibits  are  never 
made  available  at  all  to  the  pubUc  in 
this  country  unless  the  Congress  has  au- 
thorized a  specific  exception  for  a  certain 
item.  There  have  been  few  exceptions, 
and  I  think  that  this  is  proper.  Neverthe- 
less, I  think  that  materials  originated 
expressly  In  connection  with  otu*  current 
Bicentennial  observance  are  entitled  to 
special  consideration  and  timely  action 
by  the  Congress.  With  discretion,  the  use 
of  such  USIA  materials  In  our  own  Bi- 
centennial can  only  serve  the  public 
interest. 

With  this  In  mind,  members  of  a  non- 
govenunental,  nonpartisan  organization 
called  the  Public  Members  Association  of 
the  Foreign  Service  of  the  United  States 
have  recently  reviewed  the  Bicentennial 
materials  and  identified  the  four  Items 
which  I  am  going  to  set  forth  In  my 
amendment  tomorrow  as  being  appro- 
priate to  the  Bicentennial  observance  in 
the  United  States. 

Madam  Chairman,  I  hope  that  the 
House  will  support  my  amendment  to 
make  these  films  available,  I  think  the 
public  members  performed  a  valuable 
service  In  conducting  a  review  of  the 
USIA  material  under  their  own  Initiative 
and  made  the  recommendation  that  these 
items  be  available  to  the  American  public 
for  the  Bicentennial.  So  I  hope  that  the 
House  will  adopt  my  amendment. 

Mr.  BUCHANAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  simply  want  to  reflect  the  fact  that 


I  shall  certainly  support  the  gentleman's 
amendment.  I  think  it  is  meritorious  and 
I  commend  him  for  offering  it. 

tSi.  GUDE.  I  thank  the  gentleman. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  do  not  know  what  these  flim«  are  or 
anything  about  them.  I  probably  would 
be  inchned  to  support  the  gentleman's 
amendment,  but  first  I  hope  the  gentle- 
man will  either  today  or  tomorrow  give 
us  a  little  more  detail  as  to  what  they  are 
all  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Gttde) 
has  expired. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  will  be  delighted  to  yield  the  gentleman 
more  time  if  he  wants  it  right  now. 

Mr.  GUDE.  Yes,  Indeed. 

Mr.  HAYS  of  Ohio.  Madam  Chairman. 
I  yield  3  additional  minutes  to  the 
gentleman  from  Maryland  (Mr.  Gude). 

Mr.  GUDE.  Madam  Chairman,  in  re- 
sponse to  the  request  of  the  gentleman 
from  Ohio  (Mr.  Hays),  the  four  Items 
which  will  be  Included  In  the  amend- 
ment— and  I  believe  the  gentlewoman 
from  New  Jersey  (Mrs.  Meyner)  is  fa- 
miliar with  these — include  a  so-called 
paper  exhibit,  which  will  be  on  exhibit  In 
the  Speaker's  Lobby  tomorrow,  and  that 
is  an  exhibit  of  finely  reproduced  scenes 
from  early  American  history,  captioned 
largely  by  quotations  from  American 
documents  and  writers  of  those  times. 

There  will  also  be  two  brief  Bicenten- 
nial films  produced  by  American  stu- 
dents In  a  nationwide  competition  that 
was  sponsored  by  USIA,  and  there  will 
be  a  27  V^ -minute  film  about  the  outloc^ 
for  continued  progress  in  medical  tech- 
nology during  America's  third  centxiry 
and  growing  out  of  progress  from  our 
past. 

More  specifically  the  items  covered  by 
my  amendment  are  the  exhibit: 

"Life,  Liberty  and  the  Pursuit  of  Hap- 
piness"— a  paper  exhibit  of  pictures  and 
captions  drawn  largely  from  documents 
of  the  times,  depicting  the  cultural  emer- 
gence of  our  Infant  Nation  out  of  colonial 
America  and  tracing  the  establishment 
of  our  National  Goverment  and  legal  In- 
stitutions, the  country's  early  economic 
growth,  the  development  of  the  demo- 
cratic spirit,  and  the  move  westward 
into  frontier  areas; 

"200"  and  "Rendezvous"— two  U.S. 
student  films,  representative  of  the  win- 
ners In  a  nationwide  competition  spon- 
sored by  USIA.  Hie  first  Is  an  impres- 
sionistic 3% -minute  animated  cartoon 
tracing  our  country's  two  centiules  of 
development;  the  second  is  a  12-mlnute 
reenactment  of  frontier  life  experienced 
by  American  fur  trappers;  and 

"Century  m— The  Gift  of  Life"— One 
of  a  series  of  27  H -minute  films  Intoided 
to  show  where  the  United  States  Is  to 
significant  technical  areas  at  the  time  of 
its  Bicentennial  and  where  it  appears  to 
be  headed  during  its  third  century.  This 
one  deals  specifically  with  such  advanced 
medical  techniques  as  organ  transplants, 
prosthesis,  and  Immunology. 


Mr.  HAYS  of  Ohio.  Madam  CSudrman. 
if  the  gentleman  will  yield,  I  thank  the 
gentleman  for  his  statement.  I  have  no 
concern  about  these  Items.  I  simply 
thought  there  ought  to  be  a  little  some- 
thing in  the  Record  stating  what  they 
were. 

Mrs.  MEYNER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  MEYNER.  Madam  Oialrman,  I 
rise  in  support  of  the  amendment  that  is 
to  be  offered  by  the  gentleman  from 
Maryland.  I  regret  that  I  was  unable  to 
see  these  exhibits  before  their  comple- 
tion, but  a  memlaer  of  my  staff  whose 
judgment  I  trust  has  seen  them,  and  he 
thinks  their  content  Is  splendid  and 
thinks  they  ought  to  be  tised  not  only 
internationally  but  domestically,  too. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  have  no  further  requests  for  time. 

Mr.  BU(^HANAN.  Madam  CJhainnan.- 
I  have  no  ftirther  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

RJl.  13589 
Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled, 

SHOKT   TITLE 

SecnoN  1.  This  Act  may  be  dted  as  the 
"UnlMd  States  InXormatlon  Agency  Authori- 
zation Act,  Fiscal  Tear  1977". 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assimaed  the  C^iair,  Ms.  Holtb- 
MAN,  (Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  ^H.R. 
13589)  to  authorize  appropriations  for 
the  U.S.  Information  Agency,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDING  FOR  CX^NSTDERAHON 
OP  HJl.  13490,  OLYMPIC  WlN'l'ER 
GAMES  AUTHORIZATION  ACT 

Mr.  MURPHY  of  nUnols.  Madam 
Speaker,  by  direction  of  the  Committee 
on  Rules,  I  call  up  House  Resolution  1270 
and  ask  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  1270 
Reaoloed,  That  upon  tbe  adc^tlon  of  this 
resolution  It  shaU  be  In  order  to  move  that 
the  House  reeolve  itadf  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
0nlon  for  the  consideration  of  the  bill  (HA. 
13490)  authorizing  appropriations  for  tbe 
1980  Olympic  winter  games  at  laXe  Placid, 
New  York.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shaU 
be  read  for  amendment  under  the  flve-mln- 
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ute  rule.  It  shall  b«  In  order  to  cozulder  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state  and  Foreign  Commerce  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  such 
coiMlderatlon,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  In  the  nature  of 
a  substitute.  The  previous  question  shaU  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore  (Ms. 
Holtzman)  .  The  gentleman  from  Illinois 
(Mr.  Murphy)  Is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  I  yield  the  usual  30  minutes  for 
the  minority  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Latta)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  House  Resolution 
1270  provides  for  an  open  rule  with  1 
hour  of  general  debate  on  H.R.  13490,  the 
Olympic  winter  games  authorization.  The 
resolution  also  msikes  the  committee  sub- 
stitute in  order  as  an  original  bill  for  the 
purpose  of  amendment. 

H.R.  13490  authorizes  $49,040,000  for 
grants  to  assist  in  the  planning,  design, 
and  construction  of  the  winter  sports  and 
supporting  facilities  for  the  1980  Olympic 
winter  games.  The  bill  provides  further 
that  these  facilities  be  maintained  after 
the  Olympic  games  under  the  supervision 
of  the  Secretary  of  Commerce;  $250,000 
is  authorized  for  the  Secretary  to  admin- 
ister the  act. 

This  legislation  provides  permanent 
facilities  to  train  American  athletes  for 
both  national  and  international  events 
and  is  also  an  investment  in  international 
good  will.  I  urge  the  adoption  of  House 
Resolution  1270  so  that  we  may  discuss 
and  debate  H.R.  13490. 

ANNOT7NCEMENT    BY    THE    SFEAKEB 
PRO    TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
Holtzman).  Since  there  is  no  precedent 
with  respect  to  addressing  a  Speaker  who 
is  a  woman,  the  Chair  wiU  cite  the  prece- 
dent by  the  gentlewoman  from  Michigan 
Mrs.  Griffiths,  on  this  point  several 
years  ago  when  she  discussed  the  ques- 
tion of  the  proper  mode  of  address  when 
she  sat  as  the  CThairman  in  the  Commit- 
tee of  the  Whole,  and  using  her  words, 
"Although  the  Chair  endeavors  to  be 
neutral  she  Is  not  neuter,"  the  CHiair, 
therefore,  would  suggest  that  the  proper 
form  of  address  would  be  "Madam 
Speaker." 

Mr.  MURPHY  of  Illinois.  I  appreciate 
the  statement  just  made  by  the  gentle- 
woman from  New  York. 

Mr.  LATTA.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  as  explained  by  the 
gentleman  from  Illinois  this  rule  pro- 
vides for  1  hour  of  general  debate  on 
H.R.  13490,  Olympic  winter  games  au- 
thorization, and  that  the  bUl  shall  be 
open  to  all  germane  amendments.  In  or- 
der to  preserve  the  normal  amending 


process,  the  rule  makes  the  committee 
substitute  In  order  as  an  original  bill  for 
the  purpose  of  amendment. 

The  purpose  of  this  bill  is  to  authorize 
$49,040,000  to  the  Secretary  of  Commerce 
for  the  purpose  of  providing  grants  to 
the  Lake  Placid  1980  Olympic  Oames, 
Inc.,  a  not-for-profit  corporation,  or  to 
State,  local,  or  other  public  agencies.  The 
bill  also  authorizes  $250,000  to  the  Secre- 
tary for  the  administration  of  this  act. 

The  administration  strongly  opposes 
this  bill.  It  would  authorize  $50  million 
in  special  Federal  assistance,  providing 
almost  total  Federal  financing  of  the 
1980  winter  games.  The  administration 
has  proposed  legislation  which  would 
limit  Federal  assistance  to  those  perma- 
nent sports  facilities  which  would  have 
lasting  national  value.  The  temporary 
and  support  facilities  required  for  the 
winter  games  should  not  be  paid  for 
through  special  Federal  assistance. 
Rather,  proceeds  from  the  games  and  the 
local  area,  which  will  derive  substantial 
economic  benefits,  should  pay  these  costs. 

Madam  Speaker,  I  have  no  requests 
for  time  and  reserve  the  remainder  of  my 
time. 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  2, 
not  voting  52,  as  follows: 


Cochran 

Cohen 

ColUna,  ni. 

CoUlns.  Tex. 

Conable 

Conlan 

Conte 

Gorman 

ComeU 

Cotter 

Coughlln 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Daniel  son 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 
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Abzug 

Boland 

Adams 

Bonker 

Alexander 

Bowen 

Allen 

Brademas 

Ambro 

Breaux 

Anderson, 

Breckinridge 

Calif. 

Brink!  ey 

Anderson,  ni. 

Brodbead 

Andrews,  N.C. 

Brooks 

Andrews, 

Broomfleld 

N.  Dak. 

Brown,  Calif. 

Annunzlo 

Brown,  Mich. 

Archer 

Brown.  Ohio 

Armstrong 

Buchanan 

Ashbrook 

Burgener 

Ashley 

Burke.  CalU. 

Asp  In 

Burke.  Pla. 

AuCotn 

Burke,  Mass. 

BadlUo 

Burleson.  Tex. 

Bafalla 

Burlison,  Mo. 

Bald  us 

Burton,  John 

Baucus 

Burton.  Phillip 

Bauman 

Butler 

Beard.  B.I. 

Byron 

Beard,  Tenn. 

Carr 

Bedell 

Carter 

Bennett 

Cederberg 

Bergland 

Chappell 

BevlU 

Chlaholm 

Biaggl 

Clancy 

Bingham 

Clausen, 

Blanchard 

DonH. 

Blouin 

Clay 

Boggs 

Cleveland 

Edwards,  Ala. 
Edwards,  Calif. 
BUberg 
Emery 
English 
Erlenbom 
Each 

Evans,  Colo. 
Evans,  Ind. 
Pary 
Fascell 
Pen  wick 
Pindley 
Fish 
Plaher 
Pithlan 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Prey 
Puqua 
Oaydos 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Ooodllng 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Higbtower 

HUUS 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Gkla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 


Conyers 

Abdnor 

Addabbo 

BeU 

Blester 

BoUlng 

BroyhUl 

Carney 


Lagomarslno 

Landrum 

LatU 

Leggett 

Lehman 

Lent 

Litton 

Uoyd.  Calif. 

Lloyd,  Tenn, 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McColUster 

McOormack 

McDade 

McEwen 

McPaU 

McHugh 

McKay 

McKinney 

Madden 

Madlgan 

MaguLre 

Mahon 

Mann 

Matsimaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Miller,  CalU. 

Miller.  Ohio 

Mills 

Mlneta 

Mlnlsh 

Mink 

MltcheU.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  Dl. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcber 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
QuUlen 
Randall 

NATS— a 

DlngeU 


Rangel 

Regula 

Reuas 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rod  mo 

Roe 

Rogers 

Rooney 

Rosenthal 

Roush 

Rousselot 

RunneU 

RuptM 

Busso 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  WUllam 
Stark 
Steed 
Steelman 
Stelger,  Aria. 
Stelger.  Wla. 
Stephens 
Stratton 
Studds 
SiUlivan 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whlteburst 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young.  Alaska 
Young,  Pla. 
Young.  Oa. 
Young,  Tex. 
Zablockl 
Zeferettl 


NOT  VOTINO — 53 

Clawson,  Del  Oialmo 

DeUums  Ooldwater 

Dlggs  Green 

du  Pont  Oude 

Eahleman  Haraha 

Evlns,  Tenn.  Hays.  Ohio 

Prensel  Hubert 
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Helstoskl 

Rallsback 

Stokes 

Hicks 

Rees 

Stuckey 

Hlnshsw 

Rlegle 

Symington 

Karth 

Roncallo 

Tbompaon 

LeviUs 

Rose 

Udall 

McDonald 

Rostenkowskl 

Vanlk 

Martin 

Roybal 

Waxman 

Mathis 

Ryan 

Whltten 

Michel 

Skublta 

Wiggins 

Mllford 

Stanton. 

WUson,  C.  H 

Passman 

James  v. 

The  Clerk  announced  the  following 
pairs: 
On  this  vote : 
Mr.  Addabbo  for,  with  Mr.  Levltas  against. 

Until  further  notice: 

Mr.  Thompson  with  Mr.  BeU. 
Mr.  Roybal  with  Mr.  Prenzel. 
Mr.  Hays  of  Ohio  with  Mr.  Eshleman. 
Mr.  Carney  with  Mr.  Rallsback. 
Mr.  Oialmo  with  Mr.  Ooldwater. 
Mr.  H6t>ert  with  Mr.  BroyhUl. 
Mr.  Passman  with  Mr.  Martin. 
Mr.  HelBtoeU  wltii  Mr.  Hicks. 
Mr.  Dlggs  with  Mr.  James  V.  Stanton. 
Mr.  DeUums  with  Mr.  Karth. 
Mr.  Ryan  with  Mr.  Wiggins. 
Mr.  Charles  H.  WUson  of  CaUfomla  with 
Mr.  Rees. 
Mr.  Rostenkowskl  with  Mr.  Del  Clawson. 
Mr.  Vanlk  with  Mr.  Stuckey. 
Mr.  Mllford  with  Mr.  Harsha. 
Mr.  Symington  with  Mr.  Abdnor. 
Mr.  Oreen  with  Mr.  Blester. 
Mr.  Bvlns  of  Tennessee  with  Mr.  du  Pont. 
Mr.  Mathis  with  Mr.  Oude. 
Mr.  McDonald  with  Mr.  Michel. 
Mr.  Roncallo  with  Mr.  Rlegle. 
Mr.  Rose  with  Mr.  Skubltz. 
Mr.  Stokes  with  Mr.  UdaU. 
Mr.  Waxman  with  Mr.  Whltten. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENT  RELATIONS  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  BETWEEN  10 :  30  A.M.  AND 
12  NOON  THURSDAY,  JUNE  10,  1976 

Mr.  FLOWERS.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
ment Relations  of  the  Committee  oa  the 
Judiciary  be  permitted  to  sit  between  the 
hours  of  10:30  a.m.  and  12  noon  on  to- 
morrow, Thursday,  June  10,  1976. 

The  SPEAKER  pro  tempore  (Ms. 
Holtzman)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

Mr.  ROUSSELOT.  Madam  Speaker, 
reserving  the  right  to  object.  Is  this  for 
10:30  to  12  o'clock  tomorrow  only? 

Mr.  FLOWERS.  Tcwnorrow  only. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13601,  AMTRAK  IMPROVE- 
MENT ACT  OF  1976 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  by  direction  of  the  Committee 
on  Rules,  I  call  up  House  Resolution  1271 
and  ask  for  its  immediate  consideration. 


The  Clerk  read  the  res(duUcm  as  fol- 
lows: 

H.  Rxs.  1371 
Resolved.  TttX  upon  the  ad<^tloa  at  Xbit 
resolution  it  shaU  be  In  order  to  10079  VbMX 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  at  the  XTnlon 
for  the  consideration  at  the  bUl  (HJt.  18601) 
to  amend  the  RaU  Passenger  Servloe  Act  to 
authorlEe  additional  appropzlatlans,  and  for 
other  purpoeee.  After  general  debate,  vhloii 
shall  be  confined  to  the  bOl  and  a**^  eau- 
tlnue  not  to  exceed  one  hour,  to  be  equaUy 
divided  and  controlled  by  the  Chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the  bUl 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  concliislon  ctf  the  oon- 
slderation  of  the  blU  for  amendment,  the 
Committee  shaU  rise  and  report  the  blU  to 
the  House  with  such  amendnMnts  as  may 
have  been  adopted,  and  the  prevkras  ques- 
tion ShaU  be  considered  as  ordoed  on  the 
bUl  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Murphy)  is 
recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  I  yield  the  usual  30  minutes 
for  the  minority  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  ,  pend- 
ing which  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Speaker,  House  Resolution 
1271  provides  for  an  open  rule  with  1 
hour  of  general  debate  on  H.R.  13601,  the 
Amtrak  Improvement  Act  of  1976. 

H.R.  13601  amends  the  Rail  Passenger 
Service  Act  to  authorize  $878  million  for 
Amtrak  to  cover  deficits  in  (H>erating 
and  capital  expenses  for  fiscal  1977  and 
1978. 

This  bill  changes  existing  law  to  aUow 
Amtrak  to  hire  security  guards  without 
regard  to  State  laws  relating  to  licensing 
or  residency  and  to  engage  in  leverage 
leasing  transactions.  H.R.  13601  exempts 
Amtrak  from  the  payment  of  transfer 
taxes  or  recording  fees  with  regard  to 
the  Northeast  corridor  project. 

HJl.  13601  also  amends  existing  law 
regarding  the  authority  of  the  Inter- 
state Commerce  Commission  over  inter- 
state rates.  This  bill  provides  that  rail 
mass  transportation  services  are  exempt 
from  ICC  r^ulation  if  Interstate  rates 
are  subject  to  approval  or  disapproval 
by  a  Governor  of  any  State  providing 
the  services. 

I  urge  the  adoption  of  House  Resolu- 
tion 1271  in  order  that  we  may  discuss 
and  debate  H.R.  13601. 

Mr.  LATTA.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  as  explained  by  the 
gentleman  from  Illinois  this  rule  pro- 
vides for  1  hour  of  general  debate  on 
H.R.  13601,  Amtrak  Improvement  Act  of 
1976,  and  that  the  bUl  shall  be  open  to 
all  germane  amendments. 

The  primary  purpose  of  this  bill  is  to 
provide  fimds  for  Amtrak  to  cover 
deficits  in  operating  and  capital  ex- 
penses for  each  of  the  fiscal  years  1977 
and  1978. 

The  bill  authorizes  appropriations 
totalling  $638  million  through  the  end  of 
fiscal  year  1977  and  $240  million  through 


the  end  of  fiscal  1978.  Of  this  amount, 
$430  million  for  fiscal  1977  is  for  operat- 
ing grants;  $140  million  for  fiscal  1977 
and  $140  million  for  fiscal  1978  is  for 
capital  grants;  $68  million  for  fiscal 
1977,  and  $75  million  for  fiscal  1978  is 
for  Northeast  Corridor  operating  ex- 
penses: $25  million  fcH-  fiscal  1978  is  for 
grants  to  make  pajmients  on  Amtrak's 
outstanding  debts. 

While  the  administration  has  no  ob- 
jection to  this  bill  in  general,  it  strongly 
objects  to  section  2  and  section  5.  The 
proposed  authorization  is  $52  million 
and  $30  million  above  the  administra- 
tion's request  for  operating  and  capital 
expenses  respective.  The  administra- 
tion also  believes  that  leverage  leastng 
for  Amtrak  would  obscure  the  true  cost 
of  (V>erattODs  as  well  as  result  in  a  signifi- 
cant net  loss  of  revenue  to  the  Treasury. 

Madam  Speaker,  I  have  no  requests 
for  time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MURPHY  of  lUincds.  Madam 
l^ieaker.  I  move  the  previous  question  on 
the  rescduUon. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resoluti(m. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  SYMMS.  Madam  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
presoit. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  21, 
not  voting  51,  as  follows: 


[BoU  No.  S48] 

TEAS— «6» 

Abzug 

Breckinridge 

Daniel  son 

Brtnkley 

DavU 

Alexander 

Brodhead 

delaOaraa 

AUen 

Brooks 

DAaney 

Ambro 

Broomfleld 

Dent 

Anderson, 

Brown,  Calif. 

Derrick 

Calif. 

Brown,  Mich. 

Derwlnskl 

Anderson,  m. 

Brown,  Ohio 

Devlne 

Andrews.  N.C. 

Buchanan 

Dickinson 

Andrews, 

Burgener 

Dlngell 

N.Dak. 

Burke,  CalU. 

Dodd 

Annunzio 

Burke,  Fla. 

Downey,  N.T. 

Archer 

Burke.  Mass 

Downing.  Va. 

Armstrong 

Burlison,  Mo. 

Drinsn 

Ashbrook 

Burton,  John 

Early 

Ashley 

Burton,  Phillip  Eckhardt 

Aspm 

Butler 

Edgar 

AuCoin 

Byron 

Edwards.  Ala. 

BadUlo 

Can- 

Edwards,  Calif. 

BaraliE 

Carter 

EUberg 

Baldus 

Cederberg 

Emery 

Baucus 

Chappell 

English 

Bauman 

Chlsbolm 

E^rlenbom 

Beard,  R.I. 

Clausen, 

Esch 

Beard,  Tenn. 

DonH. 

Evans.  Colo. 

Bedell 

Clay 

Evans,  Ind. 

Bennett 

Cleveland 

Pary 

Berglanct 

Cochran 

Pascell 

BevU; 

Cohen 

Fen  wick 

Biaggl 

CoUlns.  HI. 

Pindley 

Bingham 

Conte 

Pish 

Blanchard 

Corman 

Pisher 

Blouin 

ComeU 

Pithlan 

Boggs 

Cotter 

Flood 

Boland 

Coughlln 

Plorio 

Bonker 

D'Amours 

Flowers 

Bowen 

Daniel,  Dan 

Flynt 

Brademas 

Daniel,  R.  W. 

Foley 

Breaux 

Daniels,  N.J. 

Pord.  Mich. 
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Pord.  Tenc. 

Porsythe 

Fountain 

Praser 

Prey 

Puqua 

Gaydos 

Gibbons 

Oilman 

Olnn 

Gonzalez 

Doodling 

OradlsoQ 

Grassley 

Oude 

Ouyer 

Hagedom 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrifigton 

Harris 

Harsha 

Hays.  Ohio 

Hechler,  W.  Va. 

Hefner 

Heinz 

Henderson 

Hlghtower 

HUlls 

Holland 

HoU 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Icbord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  OUa. 

Jones.  Tenn. 

Jordan 

Kasien 

Kasienmeler 

Kazen 

KeUy 

Kemp 

Keccbum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McCoU  later 


Burleson,  Tex. 

Clancy 

Coiiins.  Tex. 

Conable 

Conian 

Conyers 

Crane 

Duncan, 


McCormack 

McDade 

McKwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 


Masulr* 
Mahon 


,  Tenn. 


Mathls 
liatsimagm 
llaBOU 
Meeds 

Mel  Cher 

Metcaire 

Meyner 

Mezvinsky 

Mlkva 

Miller.  Calif. 

Miller.  Oblo 

MUls 

Mlneta 

Mtnlsh 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  Dl. 
Murphy.  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natclier 
Neal 
Nedzl 
Nlcbols 
Ntx 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
ONeUl 
Ottlnger 
Patten.  NJ. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Presaler 
Preyer 
Price 
Prltcb&rd 
Qule 
Qulllen 
Randall 
Rangel 
Regoila 
Reuss 
Rhodes 
Richmond 
Rlegle 
Rlnaldo 

NAYS— ai 

Hammer- 
scbmldt 
Hansen 
Hayes,  Ind. 
Latta 
Lujan 
McDonald 
Paul 


Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rouah 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlnl 

Saras  in 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Scbroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

SpeUman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steelman 
Steiger,  Wis. 
Stratton 
Studds 
Talcott 
Taylor,  N.C. 
Teague 
Tbona 
Thornton 
Traxler 
Treen 
Tsongaa 
Van  Deerlln 
Vender  Jagt 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Wbalen 
White 
Whltehurst 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Vates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Oa. 
Young,  Tex. 
eabiockl 
Zeferettl 


Poage 
Rousselot 
Snyder 
Steiger,  Ariz. 
Symms 
Taylor,  Mo. 


NOT  voxma— 51 


Abdnor 

Addabbo 

Bell 

Blester 

Boiling 

Broyhill 

Carney 

Clawson,  Del 


Deli  urns 
Diggs 

Duncan,  Oreg. 
du  Pont 
Eshleman 
Evins,  Tenn. 
Prenzel 
Glalmo 


Gold  water 

Green 

Hawkins 

H«bert 

Heckler,  Mass. 

Helstoskl 

Hicks 

Hinshaw 


Karth 

Landnmi 

Levltas 

Martin 

Michel 

Mllford 

Passman 

Rallsback 

Beea 

Boncallo 


Rose 

Rostenkowskl 
Roybal 
Ryan 
Stanton, 

Jemes  V. 
Stephens 
Stokes 
Stuckey 
Sullivan 


Symington 

Thompson 

Udall 

Ullman 

Vanlk 

Whltten 

Wiggins 

Wilson.  C.  H. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Addabbo  for.  with  ISi.  Levltas  against. 

Until  further  notice: 
Mr.  Thompson  with  Mr.  Bell. 
Mr.  Roybal  with  Mr.  Prenzel. 
Mr.  Roncallo  with  Mr.  Eshleman. 
Mr.  Carney  with  Mr.  Ooldwater. 
Mr.  Glalmo  with  Mr.  Martin. 
Mr.  H6bert  with  Mr.  Hlcka. 
Mr.  Passman  with  Idi.  James  V.  Stanton. 
Mr.  Helstoskl  with  Mr.  Karth. 
Mr.  Dlggs  with  B£r.  Rees. 
Mr.  Dellums  with  Mr.  Wiggins. 
Mr.  Ryan  with  Mr.  Udall. 
Mr.  Charles  H.  WUaon  of  California  with 
Mr.  Abdnor. 
Mr.  Rostenkowskl  with  Mr.  du  Pont. 
Mr.  Vanlk  with  Mr.  Blester. 
Mr.  Mllford  with  Mr.  Del  Clawson. 
Mr.  Symington  with  Mr.  Evlns  of  Tennes- 

Mr.  Rose  with  Mr.  Landrum. 
Mr.  Duncan  of  Oregon  with  Mr.  Rallsback. 
Mr.  Green  with  Mr.  Stephens. 
Mr.  Hawkins  with  Mrs.  Sullivan. 
Mr.  Stokes  with  Mr.  Ullman. 
Mr.  Stuckey  with  Mr.  Whltten. 
Mr.  BroyhiU  with  Mrs.  Heckler  of  Massa- 
chusetts. 

So  the  resolution  was  ajrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OF  1976 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  by  direction  of  the  Committee 
on  Rules.  I  call  up  House  Resolution  1268 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ru.  1268 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  lts«lf  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (HJl.  11804) 
to  amend  the  Federal  Railroad  Safety  Act  of 
1970  to  authorize  additional  appropriations, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controUed  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Porelgn  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shaU  be  In 
order  to  consider  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Porelgn  Com- 
merce as  an  original  bUl  for  the  purpose 
of  amendment  under  the  flve-mlnute  nile.  At 
the  conclusion  of  such  consideration,  the 
Committee  shaU  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  th<»  Committee  of 
the  Whole  to  the  bill  or  to  committee  amend- 
ment In  the  nattire  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 


on  the  bUI  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Murphy) 
is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Madam 
Speaker,  I  yield  the  usual  30  minutes  for 
the  minority  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Latta).  Pending 
that.  I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  House  Resolution 
1268  provides  for  an  open  rule  with  1 
hour  of  general  debate  on  HJl.  11804, 
the  Federal  Railroad  Safety  Authoriza- 
tion Act  of  1976.  The  resolution  also 
makes  the  committee  substitute  In  order 
as  an  original  bill  for  the  purpose  of 
amendment. 

H.R.  11804  authorizes  $35  million  for 
each  of  the  fiscal  years  1977  and  1978  for 
the  administration  and  enforcement  of 
railroad  safety  laws. 

There  are  also  several  significant 
changes  in  this  bill  regarding  railroad 
safety  laws.  H.R.  11804  provides  for  uni- 
form penalties  of  not  less  than  $250  and 
not  more  than  $2,500  for  violation  of 
railroad  safety  laws.  The  Hours  of  Serv- 
ice Act  is  amended  regarding  sleeping 
quarters  for  railroad  employees.  Safety 
requirements  included  in  the  bill  man- 
date that  all  passenger  and  freight 
trains  have  highly  visible  rear  end  mark- 
ers and  that  employees  repairing  or 
servicing  rolling  equipment  be  protected 
by  an  effective  locking  device  applied  to 
each  manually  operated  switch. 

H.R.  11804  further  provides  that  the 
Office  of  Technology  assessment  evaluate 
the  Federal  railroad  safety  program  and 
report  to  Congress  within  18  months 
with  recommendations  for  legislative  or 
other  action. 

There  is  a  real  need  for  this  legisla- 
tion given  the  rise  in  train  accidents  and 
the  Increased  use  of  the  rails  In  trans- 
porting hazardous  materials.  I  urge  the 
adoption  of  House  Resolution  1268  that 
we  might  discuss  and  debate  Hil.  11804. 

Mr.  LATTA.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  as  explained  by  the 
gentleman  from  Illinois  this  rule  pro- 
vides for  1  hour  of  general  debate  on 
H.R.  11804.  Federal  Railroad  Safety  Act 
amendments,  and  that  the  bill  shall  be 
open  to  all  germane  amendments.  The 
rule  makes  the  committee  substitute  In 
order  as  an  original  bill  for  the  purpose 
of  amendment. 

The  primary  purpose  of  this  bill  Is  to 
fimd  the  operations  of  the  Federal  Rail- 
road Administration  within  the  Depart- 
ment of  Transportation,  to  Implement 
and  enforce  the  Federal  Railroad  Safety 
Act  for  each  of  the  fiscal  years  1977  and 
1978. 

This  bill  authorizes  $35,000,000  for  fis- 
cal year  1977  and  $35,000,000  for  fiscal 
year  1978. 

The  administration  objects  to  this  bill 
In  Its  present  form  because  of  the  pro- 
visions of  section  5  which  would  legislate 
specific  safety  regulations  rather  than 
indicate  general  policy  for  Implementa- 
tion by  the  executive  branch.  The  ad- 
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ministration  would  not,  however,  oppose 
this  bill  If  the  provisions  of  section  5  were 
made  more  fiexlble. 

Madam  Speaker,  I  have  no  further  re- 
quests for  time  and  reserve  the  remain- 
der of  my  time. 

Mr.  MURPHY  Ox  Illinois.  Madam 
Speaker,  I  move  the  previous  question  on 
the  reoolutlon. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  ttie 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  RUSSO.  MadEun  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present 

The  Sergeant  at  Arms  wlU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  4, 
not  voting  52,  as  follows: 


[HoU  No.  840] 

XEAS— 376 

Abdnor 

Clay 

Prey 

Abzug 

Cleveland 

Puqua 

Adams 

Cochran 

Oaydoa 

Alexander 

Cohen 

Gibbons 

Allen 

Collins,  ni. 

GUman 

Ambro 

Conable 

Ginn 

Anderson, 

Conian 

Gonzalez 

Calif. 

Conte 

Goodllng 

Anderson,  ni. 

Conyers 

Gradlson 

Andrews,  N.C. 

Cormon 

Grassley 

Andrews, 

ComeU 

Gude 

N.  Dak. 

Cotter 

Guyer 

Annunzlo 

Coughlln 

Hagedom 

Archer 

Crane 

Haley 

Armstrong 

D'Amours 

Hall 

Ashley 

Daniel.  Dan 

Hamilton 

Asp  in 

Daniel,  R.  W. 

Hammer- 

AuColn 

Danleis.  N.J. 

schmldt 

BadUlo 

Daniel  son 

Hanley 

Bafalls 

r>avls 

Hannaford 

Ba.dus 

de  la  Garza 

Hansen 

Baucus 

Delaney 

Harkln 

Bauman 

Dent 

Harrington 

Beard,  R.I. 

Derrick 

Harris 

Beard,  Tenn. 

Derwlnski 

Harsha 

BedeU 

Devine 

Hawkins 

Bennett 

Dickinson 

Hayes,  Ind. 

Bergland 

Dlggs 

Hechler.  W.  Va 

Bevlll 

Dlngell 

Hefner 

Blaggl 

Downey,  NY. 

Heinz 

Bingham 

Downing,  Va. 

Henderson 

Blanchard 

Drinan 

Hlghtower 

Bioum 

Duncan,  Oreg. 

HiiUs 

Boggs 

Duncan,  Tenn 

Holland 

Boland 

Early 

Holt 

Bowen 

Eckbardt 

Holtzman 

Brademas 

Edgar 

Horton 

Breaux 

Edwards,  Ala. 

Howard 

Breckinridge 

Edwards,  Calif 

Howe 

Brink!  ey 

Gilberg 

Hubbard 

Brooks 

Fmery 

Hughes 

Broomfield 

English 

Hungate 

Brown,  Calif. 

Erlenborn 

Hutchinson 

Brown,  Mich. 

Esch 

Hyde 

Brown,  Ohio 

Evans,  Colo. 

Ichord 

Buchanan 

Evans,  Ind. 

Jacobs 

Burgener 

Pary 

Jarman 

Burke,  Calif. 

Pascell 

Jeffords 

Burke.  Pla. 

Fen  wick 

Jenrette 

Burke,  Mass. 

Pindley 

Johnson,  Calif. 

Burllson,  Mo. 

Pish 

Johnson,  Colo, 

Burton,  John 

Fisher 

Johnson,  Pa. 

Burton.  PhUllp  Plthtan 

Jones,  Ala. 

Butler 

Flood 

Jones,  N.C. 

Byron 

F;orlo 

Jones,  Okla. 

Carr 

Flowers 

Jones,  Tenn. 

Carter 

Plynt 

Jordan 

Cederberg 

Foley 

Kasten 

Chappell 

Pord,  Mich. 

Kastenmeler 

Chisholm 

Ford,  Tenn. 

Kazen 

Clancy 

Porsythe 

Kelly 

Clausen, 

Fountain 

Kemp 

DonH. 

Fraser 

Ketchum 

Keys 

Myers,  Ind. 

Sharp 

Kindness 

Myers,  Pa. 

Shipley 

Koch 

Natcher 

Shrtver 

Krebs 

Neal 

Shuster 

Krueger 

Nedai 

SUtes 

LaFalce 

NirJwjls 

Simon 

Lagomarslno 

NU 

Slsk 

Landrum 

Nolan 

Slack 

Latta 

Nowak 

Smith,  Iowa 

Leggett 

Oberstar 

Smith,  Nebr. 

Lehman 

Obey 

Snyder 

Lent 

O'Brien 

Solarz 

Litton 

O'Hara 

Uoyd,  Calif. 

O'Neill 

Spence 

Lloyd.  Tenn. 

Ottlnger 

Staggers 

Long.  La. 

Patten,  N  J, 

Stanton, 

Long.  Md. 

Patterson,    . 

J.WUllam 

Lott 

Calif. 

SUrk 

LuJan 

Pattlson,  N.Y. 

Steed 

Lundine 

Paul 

Steelman 

McClory 

Pepper 

steiger,  Ariz. 

McCloskey 

Perkins 

Steiger,  Wla. 

McCoUlster 

Pettis 

Stephens 

McDade 

Peyser 

Stratton 

McEwen 

Pickle 

studds 

McFaU 

Pike 

SuUlvan 

McHugh 

Press!  er 

Symms 

McKay 

Preyer 

Talcott 

McKinney 

Price 

Taylor,  Mo. 

Madden 

Prltchard 

Taylor,  N.C. 

Madigan 

Qule 

Tbone 

Magulre 

Qulllen 

Thornton 

Mahon 

Randall 

Traxler 

Rangel 

Treen 

Mathis 

Regula 

Tsongas 

Matsimaga 

Reuss 

Ullman 

Mazzoll 

Rhodes 

Van  Deerlln 

Meeds 

Richmond 

Vander  Jagt 

Melcher 

Rlegle 

Vander  Veen 

Metcalfe 

Rlnaldo 

Vigorito 

Mezvlnsky 

Rlsenhoover 

Waggonner 

Mikva 

Roberts 

Walsh 

Milier,  Calif. 

Robinson 

Wampler 

MUler.  Ohio 

Rodino 

Waxman 

MUls 

Roe 

Weaver 

MineU 

Sogers 

Whalen 

Minlsh 

Rooney 

White 

Mink 

Rose 

Whltehurst 

MitcheU.  Md. 

Rosenthal 

Wilson,  Bob 

Mitchell,  N.Y. 

Roush 

Wilson,  Tex. 

Moakley 

Rousselot 

Winn 

Moffett 

Runnels 

Wlrth 

Mollohan 

Ruppe 

Wolff 

Montgomery 

Russo 

Wright 

Moore 

St  Germain 

Wydler 

Moorhead. 

Santlnl 

WyUe 

Calif. 

Sarasin 

Yates 

Moorhead,  Pa. 

Sarbanes 

Yatron 

Morgan 

Satterfleld 

Young,  Alaska 

Mosher 

Scheuer 

Young,  Pla. 

Moss 

Schneebell 

Young,  Ga. 

Mottl 

Schroeder 

Young,  Tex. 

Murphy,  m. 

Schulze 

Zabiockl 

Murphy,  N.Y. 

Sebellus 

Murtha 

Selberllng 
NATS— 4 

Burleson,  Tex. 

McDonald 

Poage 

CoUlns,  Tex. 

NOT  VOTING— 62 

Addabbo 

Green 

Rostenkowskl 

Ashbrook 

Hays.  Ohio 

Roybal 

BeU 

Hubert 

Ryan 

Blester 

Heckler,  Mass. 

Skubitz 

BoUing 

Helstoskl 

Stanton, 

Bonker 

Hicks 

James  V. 

Brodhead 

Hinshaw 

Stokes 

BroyhUl 

Karth 

Stuckey 

Carney 

Levitas 

Symington 

Clawson,  Del 

McCormack 

Teague 

Dellums 

Martin 

Thompson 

Dodd 

Meyner 

Udall 

duPont 

Michel 

Vanlk 

Eshleman 

Mllford 

Whltten 

Evlns,  Tenn. 

Passman 

Wiggins 

Prenzel 

Rallsback 

WUson,  C.  H. 

Oiaimo 

Rees 

ZeferetU 

Ooldwater 

Roncallo 

The  Clerk  announced 

the  following 

pairs: 
Mr.  Hubert  with  Mr.  BeU. 
Mr.  Thompson  with  Mr.  Frenzel. 
Mr.  Addabbo  with  Mr.  Bahleman. 
Mr.  Boybal  wltli  Mr.  Ooldwater. 
Mr.  Roncallo  with  Mr.  Martin. 
Mr.  Zeferettl  with  Mr.  HlckB. 
Mr.  Carney  with  Mr.  James  V.  8tant<m. 
Mr.  Olalmo  with  Mr.  Bees. 


Mr.  Passman  with  Mr.  du  Pont. 

Mr.  Helstoskl  with  Mr.  Blester. 

Mr.  DAUtuns  with  Mr.  Karth. 

Mr.  Ryan  with  Mr.  Del  Clawson. 

Mr.  Charles  H.  WUson  of  OaUfomla  wit 
Mr.  Rallsback. 

Mr.  Rostenkowskl  with  Mr.  Ashbrook. 

Mr.  Vanlk  with  Mrs.  Heckler  of  Massa 
rhnnrttn 

Mr.  Mllford  with  Mr.  BroyhllL 

Ui.  Symliigton  with  Mr.  Evlns  of  Tennessei 

Ur.  Levltas  with  Mr.  Wiggins. 

Mr.  Qreen  with  Mr.  Whltten. 

Mrs.  Meyner  with  Mr.  UdaU. 

Mr.  UeOonnack  with  lb.  Teague. 

Mr.  StudEey  wttb  Mr.  Stokes. 

Mr.  Dodd  with  Mr.  Skubitz. 

Mr.  Brodhead  with  Mr.  Bonker. 

Mr.  Hays  of  Ohio  with  Mr.  Mlcbti. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimce 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  th 
table. 

Mr.  ROONEY.  M«wiam  Speaker.  I  mov 
that  the  House  resolve  Itself  Into  th 
Committee  of  the  Whole  House  on  th 
State  of  the  Union  for  the  consideratioi 
of  the  bill  (HJl.  11804)  to  amend  th 
Federal  Railroad  Safety  Act  of  1970  t 
authorize  additional  appropriations,  ani 
for  other  purposes. 

The  SPEAKER  pro  t«npore.  The  ques 
tion  Is  on  the  motion  off^ed  by  th 
gentlonan     from     Pennsylvania     (Mi 

ROONTY)  . 

The  motion  was  sigreed  to. 

IN  THE  CXtMMITTXB  OV  THK  WHOLE 

Accordingly  the  House  resolved  Itsel 
into  the  Committee  of  the  Whc^  Hous 
on  the  State  of  the  Union  for  the  con 
sideration  of  the  bill  (HJl.  11804).  wit] 
Mr.  Bingham  in  the  chair. 

Hie  Clerk  read  the  title  of  the  bilL 

By  unanimous  ccmsent,  the  first  read 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  th 
gentleman  from  Pennsylvania  (Mi 
RooNEY)  will  be  rec<^Tiized  for  30  min 
utes,  and  the  gentleman  from  Elansa 
(Mr.  Sk  JBITZ)  will  be  recognized  for  3 
minutes. 

The  Chair  recognizes  the  gentlonai 
from  Pennsylvania  (Mr.  RooNrr). 

Mr.  ROONEY.  Mr.  Chairman,  I  yieli 
such  time  as  he  may  consume  to  the  gen 
tleman  frcxn  West  Virginia  (Mr.  Stag 

GEBS). 

Mr.  STAGGERS.  Mr.  Chairman,  th 
real  purpose  of  this  bill  is  to  try  to  sav 
lives  and  reduce  prc^jerty  damage. 

We  tried  to  halt  the  increase  in  raJ 
accidents  when  we  enacted  the  Peders 
Railroad  Safety  Act  of  1970.  We  grante 
the  Secretary  of  Transportation  broat 
regulator^'  powers  and  authorized  ) 
grant-in-aid  program  to  encourage  Stat 
C>articlpation  in  safety  enforconent  ac 
tlvities. 

Despite  our  efforts,  rail  accidents  con 
tinned  to  increase  and  the  statistic 
showing  pr(q>erty  damage,  dead,  and  in 
jured  present  a  grim  picture. 

A  major  reason  for  this  continuini 
problem  is  that  the  Federal  R£Lilroa< 
Administration — PRA — has  conslstentl: 
failed  to  make  use  of  the  safety  inspec 
tors  and  funds  authorized  by  this  com 
mittM.  We  continue  to  authorize  up  t 
500  safety  inspectors.  The  administra 
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tion  budget  for  1977  calls  for  only  376 
saiety  positions.  We  are  also  continuing 
the  authorization  at  $35  million,  the 
same  amount  authorized  for  fiscal  year 
1976.  In  that  year,  pursuant  to  the  ad- 
ministration request,  only  $17.7  million 
was  appropriated.  For  fiscal  year  1977, 
only  $20.5  million  was  provided  in  the 
administration  budget. 

The  FRA  has  responsibility  for  con- 
ducting inspectlcm  activities  for  well  over 
300,000  miles  of  track.  1  million  freight 
cars,  and  thousands  of  locomotives  and 
passenger  cars.  We  feel  that  FRA  shoiild 
request  adequate  funds  and  hire  sufBcient 
people  to  carry  out  that  responsibility. 

Another  area  in  which  we  think  FRA 
should  utilize  existing  authority  is  in  the 
grant-in-aid  State  safety  program.  Five 
years  after  the  enactment  of  the  1970 
Safety  Act,  there  were  only  eight  States 
with  14  inspectors  participating  in  this 
program.  This  year,  there  are  only  12 
States  with  a  total  of  22  Inspectors  par- 
ticipating in  this  program.  There  is  ade- 
quate authority  under  existing  law  to 
bring  about  a  significant  improvement  in 
this  program. 

We  can  only  hope  that,  eventually, 
FRA  will  live  up  to  the  spirit  and  the 
letter  of  the  Federal  Railroad  Safety  Act 
of  1970  and  improve  its  administration 
and  enforcement  of  Federal  railroad 
safety  laws. 

The  reported  bill  also  updates  many  of 
the  penalty  provisions  that  were  origi- 
nally enacted  around  the  turn  of  the 
century.  Many  of  these  old  laws  had  pen- 
alties of  $100.  In  1957,  some  of  these 
penalties  were  Increased  to  $250.  This  bill 
provides  that  the  penalties  under  these 
old  laws  will  now  be  the  same  as  the 
1970  Safety  Act.  that  is.  $250  as  a  mlnl- 
miun  penalty  and  $2,500  as  a  maximum 
penalty. 

On  July  19,  1974.  at  Decatur,  m.,  seven 
employees  were  killed  and  over  100  were 
injured  in  the  Norfolk  and  Western  Rail- 
road yards  when  an  explosion  demol- 
ished crew  quarters  and  an  eating  facil- 
ity in  the  middle  of  the  yard.  This  bill 
will  prohibit  a  railroad  from  constructing 
sleeping  quarters  in  those  areas  where 
railroad  .switching  operations  are  per- 
formed. This  section  permits  the  Secre- 
tary to  give  the  railroads  some  flexibility 
in  constructing  such  lodging,  but  thev 
must  be  far  enough  away  from  the 
switching  operations  so  that  an  explo- 
sion will  not  cause  the  same  kind  of 
devastating  accident  we  had  at  Decatur. 

ni. 

As  a  result  of  that  explosion,  a  petition 
was  filed  with  FRA.  in  August  of  1974, 
to  require  that  sleeping  quarters  be 
moved  away  from  switching  operations. 
The  FRA  has  taken  no  action  on  that  pe- 
tition. Because  of  this  kind  of  inaction, 
the  bill  al5o  imposes  time  limits  on  regu- 
latory proceedings  under  the  1970  Safety 
Act.  Under  this  bill,  the  FRA  m\ist  take 
action  on  such  a  petition  within  12 
months  after  It  Is  filed. 

The  bin  also  brings  the  crews  of  wreck 
or  relief  trains  under  the  Hours  of  Serv- 
ice Act.  This  permits  such  crewmembers 
to  work  only  up  to  16  hours  in  any  24- 
hour  period  when  an  actual  emergency 


exists  and  their  work  Is  related  to  that 
emergency.  The  emergency  ceases  to 
exist  when  the  track  is  cleared  and  the 
line  is  open  for  trafQc.  We  Included  this 
provision  because  some  railroads  were 
sending  wreck  trains  to  an  accident  scene 
to  clean  up  debris  several  days  or  weeks 
after  the  main  track  had  been  cleared 
and  their  work  was  considered  by  the 
railroad  to  be  that  of  a  wreck  train  and 
exempt  from  the  Hours  of  Service  Act. 
The  bill  also  adds  two  more  crafts  of 
employees  under  the  hours-of-servlce 
protection.  The  two  crafts  are  hostlers 
and  signalmen. 

The  primary  function  of  hostlers  is  to 
move  engines  into  and  out  of  shop  areas 
smd  to  service  locomotives  by  adding 
water,  sand,  and  fuel.  Even  though  these 
employees  do  not  normally  operate  on 
main  line  train  movements,  they  do  op- 
erate locomotives  and  should  be  covered 
by  the  Hours  of  Service  Act. 

Signalmen  engage  in  the  construction, 
installation,  repair,  maintenance,  testing, 
and  inspection  of  signal  systems.  There 
has  been  a  substantial  increase  in  the 
installation  of  signal  systems  and  devices. 
At  the  same  time,  the  signal  work  force 
has  been  reduced.  The  net  effect  is  that 
the  signal  employee  today  is  responsible 
for  maintaining  75  percent  more  equip- 
ment than  in  1963.  In  1974.  signal  em- 
ployees worked  1.7  million  hours  of  over- 
time and  that  figure  was  even  larger  last 
year.  No  signalman  should  be  permitted 
to  work  on  a  signal  system  when  he  is 
fatigued.  His  mistakes  could  resiilt  In 
signal  failures  and  lead  to  catastrophic 
results  in  case  of  a  derailment  or  col- 
lision. 

Rear  markers  for  trains  Is  another 
area  which  the  committee  felt  needed 
prompt  attention.  Historically,  trains 
had  rear  markers.  In  recent  years,  many 
railroads  have  discontinued  this  safety 
feature.  The  lack  of  rear  markers  is  high- 
lighted by  the  collision  near  Chicago  in 
October  1972,  of  two  commuter  trains 
on  the  Illinois  Central  Gulf  Railroad. 
That  accident  resulted  in  heavy  losses 
of  life  and  many  injuries.  The  National 
Transportation  Safety  Board  concluded 
that  lack  of  train  rearend  visibility  may 
have  contributed  to  the  crash  or  its  se- 
verity. As  a  result  of  that  collision,  the 
Illinois  Department  of  Transportation 
conducted  a  study  on  train  visibility  and. 
among  other  things,  recommended  light- 
ed red  markers  for  the  rear  of  trains. 

Over  a  year  ago  a  petition  was  filed 
with  FRA  to  require  lighted  markers  on 
the  rear  of  all  trains.  FRA  still  has  not 
issued  a  rule  covering  rear  markers.  This 
bill  requires  FRA  to  issue  such  a  rule 
within  6  months  after  the  enactment  of 
this  legislation. 

This  bill  also  requires  the  Secretary, 
within  6  months  after  its  enactment,  to 
issue  regulations  providing  adequate 
safety  protection  for  employees  engaged 
in  inspecting,  testing,  and  repairing 
trains  in  the  yards.  There  are  many  re- 
ports of  employees  being  injured  or  killed 
because  of  moving  equipment  coming  In 
contact  with  them. 

On  March  15.  1976,  the  FRA  Issued  a 
notice  of  proposed  rulemaking  covering 
the  so-called  blue  fiag  nile  to  protect 


employees  working  on  trains  In  the  yards. 
The  committee  feels  that  FRA  simply  did 
not  go  far  enough  to  protect  these  work- 
ers. Therefore,  the  bill  requires  the  Sec- 
retary to  issue  a  regulation  requiring  that 
each  manual  switch  must  be  lined  against 
movement  to  the  track  where  employees 
are  working  on  trains  and  then  secured 
In  that  position  by  an  effective  locking 
device. 

This  legislation  is  necessary,  not  only 
to  assure  adequate  safety  enforcement 
essential  to  an  improvement  in  the  rafl- 
road  safety  picture,  but  also  to  protect 
the  lives  of  railroad  workers  and  railroad 
passengers. 

I  urge  the  passage  of  this  bill. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Chairman,  the  primary  purpose 
of  this  bill  is  to  authorize  $35  million 
for  each  of  the  fiscal  years  1977  and  1978 
for  the  administration  and  enforcement 
of  railroad  safety  laws.  The  $35  million 
amoimt  is  broken  down  as  provided  in 
existing  law,  and  set  forth  on  page  9  of 
the  reported  bill,  as  follows: 

First,  $18  million  for  safety  inspection 
and  enforcement  activities; 

Second.  $3.5  million  for  grant-in-aid 
State  safety  programs ; 

Third,  $3.5  million  for  Federal  Rail- 
road Administration  salaries  and  ex- 
penses not  otherwise  provided  for;  ajid 

Fourth,  $10  million  for  research  and 
development. 

The  bill  also  provides  for  uniform  pen- 
alties of  not  less  than  S250  nor  more  than 
$2,500  for  violations  of  railroad  safety 
laws,  and  the  Secretary  of  Transporta- 
tion is  prohibited  from  compromising 
most  penalties. 

The  Hours  of  Service  Act  is  amended 
in  several  respects.  First,  it  imposes  new 
requirements  with  respect  to  sleeping 
quarters  for  railroad  crews.  Second,  the 
bill  provides  that  crews  of  wreck  or  re- 
lief trains  shall  be  subject  to  the  Hours 
of  Service  Act.  Third,  the  bill  also  pro- 
vides that  new  classes  of  employees; 
namely,  hostlers  and  railroad  signalmen, 
shall  be  subject  to  the  Hours  of  Service 
Act. 

The  bill  also  imposes  time  limits  on 
regulatory  proceedings  under  the  Federal 
Railroad  Safety  Act  of  1970. 

The  reported  bill  also  requires  that 
new  regulations  must  be  issued  requiring 
rear  markers  on  trains  and  requiring 
locking  devices  on  manual  switches  to 
protect  employees  working  on  cars. 

The  Secretary  is  required  to  establish 
eight  regional  safety  offices  and  to  Insiore 
the  uniform  administration  and  enforce- 
ment of  railroad  safety  laws  by  such 
regional  ofiBces. 

Finally,  the  bill  also  requires  an 
evaluation  and  report  to  the  Congress  by 
the  OfiBce  of  Technology  Assessment  with 
respect  to  the  Federal  railroad  safety 
program. 

Mr.  Chairman,  the  Congress  enacted 
the  Federal  Railroad  Safety  Act  of  1970 
In  an  attempt  to  promote  safety  in  rail- 
road operations  by  granting  the  Secre- 
tary of  Transportation  broad  regulatory 
powers  and  providing  a  comprehensive 
scheme  of  Federal  regulations,  coupled 
with  Federal-State  enforcement  actlvi- 
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ties,  in  order  to  halt  the  increase  in  rail 
accidents  which  had  doubled  over  the 
previous  decade. 

Despite  enactment  of  the  1970  statute, 
rail  accidents  have  continued  to  increase 
and  preliminary  figures  for  calendar  year 
1975  show  that  train  accidents  again 
increased  in  1975. 

The  best  that  can  be  said  for  the  statis- 
tics, is  that  the  rate  of  increase  in  1975 
was  lower  than  in  1974.  We  find  any 
increase  in  rail  accidents  imacceptable. 
but  perhaps  there  i&  some  hope  in  the  fact 
that  the  rate  of  increase  is  declining. 

I  think  these  statistics  are  telling  the 
story  that  the  FRA  is  not  doing  its  job 
adequately.  One  of  the  major  reasons  for 
this  problem  is  that  the  FRA  has  con- 
sistently failed  to  avail  itself  of  the  safety 
inspectors  and  funds  authorized  by  the 
Congress. 

In  view  of  the  ever-increasing  numbers 
of  train  accidents,  the  quantities  of 
hazardous  materials  being  transported 
by  rail,  and  the  deteriorated  condition 
of  railroad  track,  we  are  continuing  to 
urge  the  Department  of  Transportation 
to  request  more  funds  and  hire  more 
personnel  tn  order  to  bring  about  more 
effective  enforcement  of  existing  railroad 
safety  laws.  This  bill  authorizes  the  same 
amoimt,  $35  million,  as  wtis  authorized 
for  fiscal  year  1976,  when  only  $17.7  mil- 
lion was  appropriated.  For  fiscal  year 
1977,  only  $20.5  million  is  provided  in 
the  administration  budget. 

Despite  the  frustrations  and  dis- 
appointments with  the  enforcement  of 
railroad  safety  legislation,  we  intend  to 
pursue  our  efforts  to  assure  that  FRA 
receives  suflBcient  authorization  for  f imds 
needed  to  Improve  railroad  safety. 

Another  area  in  which  the  intent  of 
Congress  has  been  frustrated,  is  in  the 
area  of  State  safety  inspections.  In  1975, 
FRA  testified  that  only  8  States  with 
14  Inspectors  were  participating  in  the 
enforcement  program  under  the  author- 
ity originally  enacted  In  1970.  This  year, 
FRA  testified  that  there  are  now  12 
States  participating  In  this  safety  pro- 
gram with  a  total  of  22  State  inspectors. 
We  feel  that  FRA  should  move  expedi- 
tiously to  encourage  more  States  to 
participate  in  the  enforcement  of  Fed- 
eral rail  safety  regulations. 

We  firmly  believe  that  adequate  au- 
thority exists  under  present  legislation 
to  bring  about  a  significant  improve- 
ment In  railroad  safety. 

I  am  hopeful  that  the  PRA  will  even- 
tually live  up  to  the  spirit  and  the  letter 
of  the  Federal  Railroad  Safety  Act  of 
1970  and  improve  its  administration  and 
enforcement  of  all  Federal  railroad 
safety  laws.  I  also  remain  hopeful  that 
the  railroad  Industry  will  become  con- 
vinced that  railroad  safety  is  cost  bene- 
ficial and  will  not  continue  to  defer 
track  and  roadbed  maintenance  that  Is 
necessary  to  safe  and  efBcient  railroad 
transportation. 

This  legislation  is  necessary  to  asstire 
adequate  safety  inspection  and  enforce- 
ment activity  essential  to  an  overall  im- 
provement in  the  railroad  safety  picture 
for  the  future. 
I  urge  the  passage  of  this  bill. 

CZXn 1080— Part  14  i 


Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  railroad  safety  bin 
now  before  us  continues  this  body's  ef- 
forts toward  improving  the  safety  record 
of  our  Nation's  railroad.  In  1970,  we  en- 
acted the  Railroad  Safety  Act  of  1970 
which  was  the  first  major  piece  of  rail 
safety  legislation  in  many  years.  Under 
the  1970  act,  the  Secretary  of  Trans- 
portation was  given  broad  authority  to 
make  rules  and  regulations  so  as  to  im- 
prove the  railroad  safety.  Unfortunately, 
there  has  been  no  great  Improvonent 
in  railroad  safety.  Consequently,  we  must 
continue  to  do  what  we  can  to  make  the 
1970  act  more  effective. 

In  my  judgment,  Mr.  Chairman,  the 
1970  act  has  all  of  the  necessary  legal 
authority  for  creating  a  situation  where 
railroad  safety  becomes  a  reality.  How- 
ever, experience  has  shown  that  the  De- 
partment of  Transportation  and  the  Fed- 
eral Railroad  Administration  have  failed 
to  fully  utilize  the  tools  given  them  by 
Congress.  For  example,  we  have  author- 
ized over  500  rail  inspectors  and  yet 
there  are  but  300  trying  to  inspect  hun- 
dreds of  thousands  of  miles  of  railroad 
trsick.  Only  a  handful  of  new  rules  and 
new  regulations  have  been  prtanulgated 
under  the  1970  act,  and  a  much  better 
job  should  be  done  by  the  Department 
of  Transportation  in  this  respect. 

The  bill  before  us  contains  authoriza- 
tions for  the  next  2  years.  The  authoriza- 
tions are  at  a  level  of  $35  million,  yet  the 
Department  of  Transportation  has  re- 
quested but  $21  million.  If  any  part  of 
our  Federal  budget  could  justify  an  In- 
crease, it  should  be  railroad  safety.  Need- 
less injuries  and  waste  of  lives  could  be 
avoided  by  more  effective  enforcement  of 
railroad  safety  laws.  ITie  committee  has 
rightfully  requested  a  funding  level  of 
$35  million,  and  I  am  hopeful  that  the 
Department  will  endeavor  to  wisely  spend 
the  full  amoimt. 

Partly  out  of  the  frustration  coming 
from  the  lack  of  success  in  the  past,  and 
partly  because  of  a  desire  to  legislate 
work  rules,  the  bill  has  in  it  a  number  of 
highly  specific  provisions  which  wUl  do 
little  to  aid  railroad  safety.  We  should 
not  be  tn  the  business  of  writing  safety 
laws — ^this  is  for  PRA  and  collective  bar- 
gaining. For  example,  the  bill  provides 
that  crew  quarters  may  be  built  only 
within  certain  locations  near  railroad 
yards.  It  provides  that  manual  switches 
under  the  blue  flag  rule  must  be  locked. 
Both  of  these  matters  would  be  best  left 
to  the  rulemaking  procedures  of  the  Fed- 
eral Railroad  Administration.  Neverthe- 
less, I  have  no  violent  objection  to  either 
provision  as  now  written  in  the  bill. 

The  hostlers,  who  are  Mnployees  who 
move  locomotives  from  place  to  place  In 
a  switching  yard  or  between  terminals, 
are  also  included  under  the  provisions  of 
the  Hours  of  Service  Act.  While  there 
may  be  some  dlfiSculty  because  hostlers 
are  often  employees  who  move  locomo- 
tives only  while  they  are  not  performing 
some  other  function,  I  have  no  objection 
to  their  inclusion  in  tiie  bill.  I  say  that  I 
have  no  objection,  but  I  should  voice  one 
reservation.    Both    the    signalmen    and 


hostlers  were  Included  within  the  provi- 
sions of  the  Hours  of  Service  Act  without 
any  hearings  on  the  provision.  As  a  mat- 
ter of  policy,  I  think  we  should  make 
every  effort  to  fully  explore  the  need  for 
including  any  group  under  any  law  regu- 
lating hours  of  service. 

There  are  three  provisions  contained 
in  this  bill  which  cause  me  concern.  First, 
there  is  the  matter  of  penalties  for  viola- 
tions of  railroad  safety  laws. 

Under  this  bill,  there  is  a  minimum 
penalty  of  $250  per  day  per  violation  and 
a  maximum  of  $2,500.  I  do  not  quarrel 
with  the  minimum  and  maximum  pensd- 
ties.  The  bill  does  contain,  however,  a 
prohibition  against  compromising  the 
penalty.  "Hils  provision  causes  me  con- 
cern and  I  believe  that  the  chair- 
man of  the  cOTnmittee  and  I  have  two  dif- 
ferent approaches  for  solving  that  prob- 
lem. One  approach  which  I  understand 
that  the  chairman  is  considering  is  to 
permit  compromise  down  to  $250.  Un- 
fortunately, this  would  cost  railroads  a 
great  deal  of  additional  money  and  would 
not  provide  any  long-term  ben^t  toward 
railroad  safety. 

After  considering  this  matter  for  t 
long  time,  I  have  an  alternative  amend- 
ment which  would  permit  the  Secretan 
to  make  an  agreement  with  the  railroad 
which  has  been  fined  so  that  the  monej 
for  the  fine  could  be  used  on  designated 
projects  which  would  improve  safety 
Those  projects  would  not  involve  the  con^ 
dltion  for  which  the  penalty  was  assessed 
They  would  provide  money  so  that  rail 
roads  could  fix  up  those  situatlcHis  not  ye 
detected  by  DOT  which  represent  saf  et3 
hazards  which  could  be  corrected  by  th( 
expenditure  of  funds.  In  essence,  m: 
amendmoit  will  encourage  more  sdlf ■ 
policing  by  the  industry  and  will  preven 
accidents  before  they  happen. 

In  addition,  I  am  troubled  by  the  pro 
vision  that  requires  that  the  rear  car  o 
every  train  be  lighted.  Out  of  neari; 
10,000  accidents  last  year,  only  40  in 
volved  rear  end  collisions.  In  an  assess 
ment  of  those  40  accidents,  it  was  foun< 
that  a  light  on  the  rear  car  of  the  trail 
would  not  have  prevented  one  of  thos< 
accidents.  Instead  of  requiring  a  light  f  o 
the  rear  car  of  the  train.  I  have  propose< 
that  PRA  should  conduct  an  expedites 
rulemaking  procedure  of  6  months  t 
determine  what  would  be  the  best  way  t 
avoid  rear  aid  collisions.  In  that  nde 
making  procedure,  they  might  determln 
that  reflective  markers  worked  equall 
as  well  as  lighted  markers. 

Finally,  Mr.  Chairman,  we  have  put  i 
time  limit  on  PRA  of  12  months.  I  tJiInl 
that  time  limit  is  too  short  because  it  wU 
eliminate  advanced  rulemaking  proce 
dures.  I  propose  to  make  the  time  limit  1 
months. 

In  concluslcm,  this  bill  does  contain  th 
necessary  authorization  and  should  b 
enacted  by  the  House.  However,  I  ar 
hopeful  that  it  can  be  amaided  befor 
the  final  enactment 

Mr.  Chairman,  I  yield  3  minutes  to  th 
gentleman  from  Ohio  (Mr.  I^vnra) ,  th 
ranking  member  of  our  committee. 

Mr.  DEVINE.  Mr.  Chairman  and  man 
bers  of  the  committee.  I  probably  will  no 
consume  the  entire  time  allocated  to  m« 
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I  would  merely  point  out  that  I  do  not 
think  there  is  any  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce or  suiy  Member  of  the  Committee 
of  the  Whole  or  of  the  Congress  who  is 
not  interested  in  railway  safety  and  who 
would  not  be  inclined  to  vote  for  any 
bill  that  has  the  word  "safety"  in  it. 

Mr.  Chairman,  the  only  tldng  that  I 
would  like  to  point  out  to  the  Members 
present  here  on  the  floor  this  evening  Is 
the  fact  that  I  think  that  the  action 
by  this  House,  In  adopting  this  legisla- 
tion, sets  a  very  dangerous  precedent  in 
the  field  of  invasion  of  the  collective- 
bargaining  process. 

Under  the  guise  of  safety,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce has  seen  fit  to  interject  itself.  In 
my  opinion,  in  what  should  logically  be  a 
part  of  the  collective-bargaining  process, 
part  of  labor -management  negotiations. 

Mr.  Chairman.  I  have  specific  refer- 
ence to  the  minority  views  that  are  In- 
cluded in  the  committee  report,  and  I 
would  invite  all  Members  to  examine 
these  minority  views  and  see  whether  or 
not  om-  invasion  into  the  provisions  re- 
lating to  crew  quarters  and  to  the  In- 
clusion of  additional  employees  is  not 
setting  a  very  dangerous  precedent  and 
causing  an  Involvement  in  the  collective- 
bargaining  process  by  the  Committee  on 
Interstate  and  Foreign  Commerce,  which 
will  put  us  in  the  position  at  any  future 
time,  where  labor  or  management  cannot 
reach  an  appropriate  agreement  or  do 
not  get  everything  they  think  they  are 
entitled  to.  they  can  come  running  hat 
in  hsind  to  the  Congress  to  ask  us  to 
resolve  the  differences  that  they  are  not 
able  to  resolve  themselves  through  the 
legitimate  collective-bargaining  process. 

Therefore.  Mr.  Chairman,  I  have  af- 
fixed my  signature  to  the  minority  views 
and  intend  to  vote  against  the  legisla- 
tion, not  because  I  am  opposed  to  rail- 
way safety,  but  because  of  what  I  con- 
sider a  very  dangerous  precedent  in  hav- 
ing the  Congress  involve  Itself  in  these 
matters. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule  the  Clerk  will  read  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  now 
printed  In  the  reported  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SROBT  TITLK 

SacnoN  1.  Thl8  Act  may  be  cited  as  the 
"Federal  Railroad  Safety  AuthorlzaUon  Act 
of  1976". 

Mr.  ROONEY.  Mr.  Chairman.  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Spesiker  pro  tempore  Ms.  Holtz- 
MAN  having  assumed  the  chair.  Mr. 
Bingham,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 


having  had  under  consideration  the  blU 
(H.R.  11804) .  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  ad- 
ditional appropriations,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


AMTRAK  IMPROVEMENT  ACT 
OF  1976 

Mr.  ROONEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HR.  13601)  to  amend  the 
Rail  Passenger  Service  Act  to  authorize 
additional  appropriations,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman      from      Pennsylvania       (Mr. 

ROONEY) . 

The  motion  was  agreed  to. 

IN    THK    COMMnrSK    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  13601.  with  Mr. 
Bingham  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bUl  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
RooNKT)  win  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Skubitz)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Rooniy). 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consiune. 

M-.  Chairman,  the  purpose  of  the  Am- 
trak  Improvement  Act  of  1976  Is  to  pro- 
vide financial  assistance  by  authorlzating 
additional  appropriations  for  ,scal  years 
1977  and  1978  and  to  make  a  number  of 
changes  in  the  existing  law. 

Operations  funds  are  authorized  in  the 
amount  of  $430  million  for  fiscal  year 
1977.  This  represents  an  Increase  of  $75 
million  over  the  $355  milhon  previously 
authorized  by  this  Congress.  This  addi- 
tional authorization  is  represented  pri- 
marily by  Inflation  and  increased  interest 
costs. 

The  committee  approved  the  subsidy 
for  operations  in  the  amount  of  $430  mil- 
lion rather  than  the  lesser  amount  of 
$378  million  recommended  by  the  admin- 
istration, because  It  was  convinced  that 
any  amount  less  than  $430  million  would 
necessitate  a  reduction  in  service.  Am- 
trak  testified  that  if  only  $378  million 
were  authorized,  as  many  as  19  routes 
would  have  to  be  discontinued.  Although 
It  may  be  questionable  that  this  many 
routes  would  have  to  be  eliminated,  the 
committee  does  not  believe  any  routes 
should  be  discontinued  at  this  time. 

Amtrak  needs  a  reasonable  time  to 
operate  with  good  equipment  and  road- 
beds before  a  determination  can  be  ac- 
curately made  as  to  whether  or  not  a 
particular  route  Is  viable.  To  date  these 
conditions  have  not  existed  on  any  of  the 
Amtrak  routes.  Amtrak  is  In  the  process 
of  obtaining  new  equipment  to  replace 
the  rundown  antiquated  equipment  it  ac- 


quired from  the  railroads  when  It  com- 
menced operations  and  it  is  hoped  that 
as  a  result  of  the  recently  enacted  Rail- 
road Revitallzation  and  Regulatory  Re- 
form Act  of  1976  that  Improvements  will 
be  made  to  a  number  of  the  roadbeds 
on  which  Amtrak  operates.  Therefore, 
it  appears  obvious  that  this  Is  not  the 
time  to  reduce  service.  Amtrak  should 
have  a  fair  chance  to  operate  a  good 
service  on  its  various  routes. 

The  committee  further  believes  that 
the  $430  million  should  be  authorized  be- 
cause if  a  lesser  amount  Is  authorized 
and  It  Is  subsequently  determined  that 
the  lesser  amount  is  insuflBcient.  there  is 
no  way  that  additional  funds  can  be  au- 
thorized, due  to  the  restrictions  Imposed 
by  the  Budget  Act. 

Moreover,  a  recent  report  issued  by  the 
General  Accounting  Office  convinces  the 
committee  that  an  authorization  of  less 
than  $430  million  would  most  likely  be 
insufficient.  GAO  reported  that  Amtrak  s 
projections  in  its  5-year  financial  plan 
for  sizable  increases  in  ridership  and  rev- 
enues for  fiscal  year  1977  and  succeeding 
years  is  very  optimistic.  In  addition,  GAO 
reported  that  Amtrak's  estimated  ex- 
penses for  fiscal  1977  were  understated 
by  at  least  $61  million.  Thus,  GAO  envi- 
sions the  necessity  for  a  minimum  op- 
erating grant  of  $501  million  plus  the 
amount  of  revenue  overstatement.  Obvi- 
ously, therefore,  no  consideration  should 
be  given  to  authorizing  an  amount  less 
than  $430  million. 

It  should  also  be  noted  that  the  GAO 
report  pointed  out  that  Federal  rail  sub- 
sidies are  substantially  less  than  Federal 
subsidies  for  other  modes  of  transporta- 
tion. GAO  also  concluded  that  there  Is 
a  general  feeling  of  satisfaction  among  a 
large  number  of  passengers,  despite  ciu-- 
rent  adverse  conditions.  Although  Am- 
trak's projected  ridership  Increases  may 
be  overly  optimistic  for  the  near  future, 
the  committee  is  convinced  that  given 
a  fair  chance  under  good  operating  con- 
ditions, and  Its  new  management.  It  can 
provide  a  good  service  which  is  essential 
to  the  American  public  and  concomitant- 
ly reduce  current  operating  losses. 

This  bill  also  authorizes  $140  million 
for  fiscal  year  1977  and  the  same  amount 
for  1978  for  capital  grants.  Of  these 
amoimts.  $50  million  Is  required  for  new 
passenger  cars,  $45  million  for  facilities, 
$30  million  for  right-of-way  Improve- 
ments and  $10  million  for  locomotives. 
Congress  previously  authorized  $110  mil- 
lion for  capital  grants  for  fiscal  year 
1977:  thus,  this  bill  increases  this  amount 
by  $30  million  represented  by  the  rights- 
of-way  Improvements. 

The  bill  further  authorizes  $68  million 
for  fiscal  year  1977  and  $75  mlUion  for 
fiscal  year  1978  for  operating  expenses 
pertaining  to  the  recently  acquired 
Northeast  corridor. 

Finally,  the  bill  authorizes  $25  million 
for  fiscal  year  1978  for  grants  to  make 
payments  on  Amtrak's  outstanding  debts. 

This  bill  also  makes  the  following 
changes  In  existing  law; 

First.  It  authorizes  Amtrak  to  employ 
security  guards  without  regard  to  State 
laws  relating  to  licensing  or  residency; 

Second.  It  grants  Amtrak  specific  au- 
thority to  engage  In  so-called  "leverage 
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lease  transactions"  with  a  Federal  loan 
guaranty  authorized  In  existing  law; 

Third.  It  requires  the  Interstate  Com- 
merce Commission  to  Include  In  Its  an- 
nual report  to  the  Congress  a  detailed 
list  of  the  requests  received  by  It  from 
Amtrak  to  Issue,  modify  or  grant  an  ex- 
emption from  any  regulation  issued  by 
the  Commission  under  existing  law  re- 
lating to  adequacy  of  service,  together 
with  the  results  of  any  Commission  ac- 
tion on  such  requests ; 

Foiu-th.  It  prohibits  the  Interstate 
Commerce  Commission  from  issuing  any 
regulation  which  requires  Amtrak.  or  any 
other  railroad  providing  passenger  serv- 
ice, to  offer  food  service  at  any  time  other 
than  normal  meal  times ; 

Fifth.  It  exempts  Amtrak  from  the 
pasmient  of  any  transfer  taxes  or  record- 
ing fees  which  might  otherwise  be  Im- 
posed In  connection  with  the  transfer  of 
any  rail  properties  Involved  In  the  Imple- 
mentation of  the  Northeast  Corridor 
project;  and 

Sixth.  It  makes  two  changes  In  exist- 
ing law  relating  to  the  authority  of  the 
Interstate  Commerce  Commission  over 
Interstate  rates  charged  by  local  public 
bodies  providing  mass  transc>ortatlon 
services. 

It  provides  that  the  exemption  from 
ICC  regulations  applies  only  to  local  bod- 
ies providing  mass  transportation  serv- 
ices by  rail.  Any  such  services  provided 
by  bus  would  remain  subject  to  ICC  reg- 
ulations. 

And  It  provides  that  rail  mass  trans- 
portation services  will  be  exempt  from 
ICC  rate  regulation  only  If  the  local  pub- 
lic body  providing  such  service  Is  regu- 
lated by  a  State  or  regional  regulatory 
agency. 

We  are  authorizing  $430  mlUlon  for 
fiscal  year  1977,  which  is  an  Increase  of 
$75  million. 

Mr.  KAZEN.  If  the  gentleman  will 
yield.  In  that  Increase  Is  the  committee 
putting  back  the  lines  that  they  recom- 
mend be  discontinued? 

Mr.  ROONEY.  Yes. 

Mr.  KAZEN.  In  other  words,  imder 
this  bill  the  Intematlomd  from  Eft. 
Louis  to  Laredo,  Tex.,  will  be  continued. 

Mr.  RCX)NEY.  There  will  be  no  dis- 
continuance of  any  lines. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  3deld? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  commend  the  distinguished 
chairman,  the  gentleman  from  West  Vir- 
ginia, for  his  diligence  and  determina- 
tion to  produce  a  workable  national  rail 
passenger  service  system.  The  Nation  is 
much  In  his  debt,  and  I  want  the  gen- 
tleman to  know  that  I.  as  one  believer  in 
a  rail  passenger  system,  am  grateful  for 
his  ceaseless  efforts  to  keep  Amtrak  as  a 
vital  organization. 

I  have  had  a  particular  interest  in  rail 
service  in  my  own  area,  naturally  enough. 
As  I  have  just  told  the  gentleman  from 
West  Virginia  in  a  private  conversation, 
I  have  worked  especially  hard  to  make 
the  Amtrak  Inter-American  train  an  ef- 


fective operation.  The  committee  last 
year  printed  a  long  and  detailed  study 
on  this  train;  yet  still  the  operation  of 
that  train  leaves  much  to  be  desired.  I 
appreciate  the  interest  of  the  chairman 
in  this  problem,  and  thank  him  for  his 
assurance  of  continued  support  in  efforts 
to  make  It  a  sound  and  attractive  opera- 
tion. 

No  private  corporation  can  survive, 
even  with  government  support,  if  it  has 
a  product  that  cannot  be  sold.  The  prob- 
lem with  the  Inter-American  train  is 
that  It  is  so  badly  run  that  nobody,  save 
the  most  determined  soul,  would  want 
to  ride  it.  This  train  runs  from  the  heart- 
land of  the  United  States  to  the  heart- 
land of  Mexico — or  would.  If  It  connect- 
ed with  the  Mexican  national  railway 
service  at  Laredo.  But  after  years  of  ef- 
fort, there  Is  no  such  connection. 

To  travel  by  train  from  this  country 
into  Mexico,  passengers  have  to  endure 
slow  service,  uncomfortable  riding  on 
bad  track,  routing  and  switching  pat- 
terns that  defy  sense,  almost  nonexist- 
ent station  facilities,  and  no  connection 
at  the  end  of  the  road.  No  sane  free 
enterprise  operatlcm  could  hope  to  build 
a  business  with  that  kind  of  service,  but 
that  is  what  we  have  had  with  the  Inter- 
American  train. 

Amtrak  would  like  to  eUmlnate  this 
route,  along  with  others  that  it  thinks 
will  never  become  revenue  earners  or 
profitmakers.  But  the  committee  has,  I 
am  glad  to  note,  come  forward  with  rec- 
ommendations that  would  make  it  pos- 
sible to  continue  this  and  other  low- 
ridership  routes.  I  sim  convinced  that  if 
the  Inter-American  Is  operated  as  it 
ought  to  be.  It  will  in  fact  become  well 
patronized. 

If  the  Inter-Amerlcan  made  a  reason- 
ably good  connection  with  the  Mexican 
national  railways,  Americans  could 
travel  from  middle  America  to  any  point 
in  Mexico  conveniently.  If  Amtrak  had 
decent  trackage,  the  service  coiild  be 
made  fast,  smooth  and  comfortable.  If 
Amtrak  had  decent  passenger  station 
facilities  along  the  way,  people  would  not 
mind  buying  a  ticket  and  going  to  board 
the  train.  Some  of  these  things  Amtrak 
has  tried  to  Improve,  but  the  effort  has 
been  little,  late,  and  Insignificant. 

The  gentleman  from  West  Virginia 
wants  to  overcome  these  problems.  He 
sees,  as  I  do,  that  with  imagination  and 
determinatlMi,  the  United  States  can 
have  good  rail  passenger  service  frtan 
coast  to  coast.  I  will  continue  to  support 
a  strong  program  of  rail  passenger  serv- 
ice, and  continue  my  efforts  to  get  the 
Inter-American  made  into  a  good,  sound, 
businesslike  operation. 

Mr.  ROONEY.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yldd 
myself  such  time  as  I  may  consimae. 

lUx.  Chairman,  last  month,  Amtrak 
celebrated  its  fifth  anniversary.  During 
the  5  years  of  Its  existence,  Amtrak  has 
had  some  successes  and  some  failures. 

On  the  success  side,  Amtrak  has  as- 
siired  the  continuation  of  intercity  rail 
passenger  service.  In  1970.  there  were 
those  who  believed  that  all  Intercity  rail 


passenger  service  should  be  dead — and 
it  nearly  was.  For  20  years,  fewer  and 
fewer  people  had  been  riding  fewer  and 
fewer  trains,  "nie  creation  of  Amtrak 
stemmed  that  decline,  and  today,  there 
is  hope  for  Intercity  rail  passenger  serv- 
ice. 

One  of  the  failures  of  Amtrak  has  been 
its  inability  to  establish  a  single  route 
which  makes  a  profit.  The  National  Rail- 
road Passenger  Corporation  was  estab- 
lished as  a  for-profit  corporation.  Tc 
date,  the  hopes  embodied  in  that  concept 
have  yet  to  be  realized.  I,  for  one,  beUeve 
that  Amtrak  will  never  make  a  profit,  but 
I  am  convinced  that  parts  of  the  Amtrak 
system  will  be  able  to  operate  without 
subsidy.  However,  its  feet  should  be  held 
to  the  fire — it  should  be  required  to  dc 
what  it  can  do  to  cut  costs. 

Mr.  Chairman,  this  bill,  the  Amtrak 
Improfvement  Act  of  1976.  contains  a  1- 
year  authorization  for  the  operating  sub- 
sidy. ThaX  authorization  is  $430  million 
which  is  more  than  the  admlnlstraticx] 
wanted,  but  less  than  the  $460  millioc 
wanted  by  Amtrak.  Orlginedly,  the  com- 
mittee had  contemplated  a  2-year  au- 
thorization, but  at  my  suggestion,  the  au- 
thorlzati<m  for  the  operating  subsidy  wat 
held  at  1  year.  I  proposed  the  1-yeai 
authorization  in  this  area  because  I  fee 
that  it  is  important  for  Congress  to  care- 
fully mcmitor  how  much  money  Amtrak 
receives  for  (^>erating  subsidies.  Nexl 
year,  I  am  hopeful  that  we  will  be  abl( 
to  realistically  appraise  Amtrak's  rooi 
structure  so  that  operating  subsidies  cax 
be  reduced. 

Mr.  Chairman,  this  bill  also  provides 
money  for  capital  ImprovKnents.  We  al 
know  that  when  Amtrak  took  over  Ii 
May  of  1971,  it  was  given  the  bottom  o: 
the  barrel  as  far  as  rail  passenger  equip- 
ment was  concerned.  Gradually.  Amtral 
has  imdertaken  a  program  of  replacinf 
the  old,  beat-up  passenger  equipmen 
with  new  and  modem  equipment.  Till 
bill  contains  $140  million  for  fiscal  3rea 
1977,  and  $140  million  for  fiscal  year  1971 
for  capital  grants.  This  will  enable  Am 
trak  to  continue  Its  program  of  modem' 
Izlng  rail  passenger  equipment. 

When  we  talk  about  Amtrak  deficits 
we  are  really  talking  about  the  fact  that 
to  date,  Amtrak  has  not  been  able  Xa 
attract  enough  passengers  to  pwiy  its  owi 
way.  I  am  not  siure  that  Amtrak  wili  evei 
be  aMe  to  pay  its  own  way.  However,  th< 
operating  subsidy  can  be  significantly  re- 
duced if  more  peopde  are  attracted  to  thi 
railroad.  Tliat  can  only  happen  if  Amtral 
provides  efficient  service  with  clean,  mod- 
em rail  passenger  equipment.  The  au 
thorlzation  for  capital  grants  C(Hitaine( 
in  this  bin  will  permit  Amtrak  to  con 
tlnue  to  purchase  new  and  modem  equip- 
ment. 

Mr.  Chairman,  the  bill,  as  pointed  out 
also  contains  $68  million  for  fiscal  yea: 
1977  and  $75  million  for  fiscal  year  1971 
for  the  Northeast  corridor  (^jerating  ex 
penses.  As  you  know,  Amtrak  will  be  tak- 
ing over  the  (Y>«nGttion  of  the  railroad 
lines  between  Washington  and  New  York 
In  that  busy  corridor,  Amtrak  will  incu 
additional  expenses  because  heretofore 


17122'                                        CONGRESSIONAL  RECORD  — HOUSE  June  9,  1976 

the  operation  of  the  corridor  was  run  by  equipment  over  track  and  roadbeds  that  senger  Service  Act  to  authorize  addl- 
the  Penn  Central.  Since  ConRall  took  were  also  badly  deteriorated  because  of  tional  ^propriatlons,  and  for  other  pur- 
over  operations  last  month,  steps  have  lack  of  maintenance.  As  a  matter  of  fact,  pose,  had  come  to  no  resolution  thereon 
been  undertaken  to  permit  ownership  of  much  of  Amtrak  operations  were  con-  ^^.^^^^^^_ 

the  corridor  by  Amtrak.  The  additional  ducted  over  the  six  bankrupt  railroads                              

authorizations  contained  in  this  bill  will  in  the  East  and  Midwest.  This  frequently  OLYMPIC  WINTER  GAMES  AUTHOR- 

permlt  Amtrak  to  operate  the  corridor  required    Amtrak    to    operate    at    slow  IZATION  ACT 

and  hopefully  with  further  corridor  Im-  speeds  and  also  over  circuitous  routes.  Mr.  ROONEY.  Mr.  Speaker,  I  move 

provements,  the  service  between  Wash-  If  we  are  to  realize  the  benefits  which  that  the  House  resolve  Itself  into  the 

ington.  New  York,  and  Boston  will  be  can  be  derived  from  the  use  of  rail  pas-  Committee  of  the  Whole  House  on  the 

greatly  improved.  senger   service,    such    as    the    environ-  State  of  the  Union  for  the  consideration 

Finally,  the  bill  contains  $25  million  mental    benefits,    energy    conservation  of  the  bill  (HJl.  13490)  authorizing  ap- 

to  be  used  for  paying  off  some  of  current  benefits,  and  safety.  Amtrak  must  be  propriatlons  for  the  1980  Olympic  winter 

Amtrak  debt.  Payment  of  this  debt  will  given  sufBclent  funds  and  authority  to  games  at  Lake  Placid,  N.Y. 

mean  reduced  interest  payments  for  Am-  permit  It  to  obtain  the  maximum  retxuTi  The  SPEAKER.  The  question  is  on  the 

trak  in  the  future  and  is  consistent  with  on  the  Federal  dollars  expended.  motion  offered  by  the  gentleman  from 

our  policy  of  using  grants  rather  than  I  cannot  offer  any  hope  that  Amtrak  Pennsylvania  (Mr.  Roonky). 

loans  for  Amtrak  capital  investments.  will  make  a  profit  In  the  foreseeable  fu-  The  motion  was  agreed  to. 

I  would  like  to  point  out  one  feature  ture.  However,  with  very  few  exceptions,  m  thi  coMMirrEK  of  thb  whole 

of  the  bill  which  is  inconsistent  with  our  rail  passenger  service  is  not  making  prof-  -        j-     ,     ^i.     tt                 ,     ^  -x    .- 

poUcy  of  giving  Amtrak  a  sound  flnan-  its  anywhere  else  in  the  world.  I  do  not  .   Accordingly  the  House  resolved  itself 

dal  footing.  That  matter.  Mr.  Chairman,  mean  to  imply  that  Amtrak  cannot  make  Into  the  Committee  of  the  Whole  House 

relates  to  section  5.  leverage  leases.  I  of-  a  profit  in  some  areas.  As  a  matter  of  °^  the  State  of  the  Ur^on  for  the  TOn- 

fered  an  amendment  in  committee  which  fact,  Amtrak  acquisition  of  the  North-  ^^^^rauon  of  the  bill  H.R.  13490,  with 

would  have  struck  leverage  leases  from  east  corridor  should  provide  an  oppor-  ^L   ^^^^f^  ^  rr®  ^f^     ,  .^    ^.„ 

the  bill  because  I  felt  that  they  unneces-  tunity   to   demonstrate   that   raU   pas-  „      ^.    ^^^°  ^^  ""®  °'  ^®  °*^- 

sarily  would  add  to  Amtrak's  future  op-  senger  service  in  the  densely  populated  ,   ^ }^^^^^^  consent,  the  first  read- 

erating  expenses.  It  Is  my  understanding  corridor  can  make  money.  This  will  be  1^' Hl^.TilwTt   r^^i^^^^^-''^^^    .. 

that  a  number  of  Members  will  offer  or  the  first   time   that   Amtrak   has  ever  ^®  CHAIRMAN.  Under  the  rule  the 

support  that  amendment  when  we  con-  owned  the  facilities,  including  the  track  |f"tleman     from     Pennsylvania     (Mr. 

slder  the  bill  now  before  us.  I,  of  course,  and  roadbed,  over  which  It  Is  required  ^^^\  ''^U  o«  recognized  for  30  min- 

wlll  support  such  an  amendment.  to  operate.  "te*-  *"*^  the  gentleman  from  Kansas 

Mr.  ROONEY.  Mr.  Chairman.  I  yield  I  urge  the  passage  of  this  bill.  ^^-  SKUBrrz)  will  be  recognized  for  30 

such  time  as  he  may  consume  to  the  gen-  Mr   ROONEY   Mr   Chairman   T  vIaIH  ™!iii*     Ai.  •                .        ^^           ^, 

Ueman  from  West  Vlnrinla  (Mr   SxAr-  o^ZvT  fi^^f    i,l         »-nauinan,  i  yield  The  Chair  recognizes  the  genOeman 

cS^thrSaS^  oftoe  fuir^mmlt  ^"<^/*™«  as  he  may  consume  to  the  f^m  Pennsylvania   (Mr.  Rooney). 

G^),  the  chairman  of  the  full  commit-  |^tleman    from    Massachusetts     (Mr.  Mr.  ROONEY.  Madam  Chairman,  I 

ufy   aTAnn.vT3a   xjr>   r>v,»<-^„„    tu.-  i™ke).  yield  myself  such  time  as  I  may  consume. 

Mi^u  fnS???^fTf    ^       *^'«  ^-   BURKE   of   Massachusetts.    Mr.  Madam  Chairman,  the  purpose  of  this 

fS  S^.1  T^r     fl?7  ^d  tL°^,n?°«^  Chairman,  I  just  wish  to  take  this  time  bill  Is  to  provide  the  finarSS^sistance 

Amt^  Ll™«nlJ  f.t^?  ^     ^"^^off  *°  commend  the  gentleman  from  Penn-  necessary  In  connection  with  holding  the 

f^i^f«^?J^*^°^^K'^^^rf  J«3f'  sylvania  for  the  outstanding  work  he  has  13th     International     Olympic     Whiter 

except  for  the  operatmg  grants  in  1978.  done  In  this  area.  He  has  recognized  the  Oames  In  1980  at  Lake  Placid.  N.Y. 

-n^e  total  amount  of  $878  mllUon  is  needs  of  transportation  in  the  Northeast  The  bill  authorizes  $49  290  000  to  be 

broken  down  as  f oUows :  section  of  this  country  which  will  restore  appropriated.  Of  this  amount,  $49  040  000 

[In  miuiona]  the  economy  up  there,  and  It  will  be  the  are  to  be  used  to  assist  in  the  planning 

Purpoae:                                    1977       1978  first  step  taken  in  the  last  20  years  in  design,  and  construction  of  facilities  for 

?^2l^^^ !t!S       .,L  this  area  The  gentleman  from  Pennsyl-  these  games.  These  faculties  are  to  be 

SortJ^^^mi^^o'D^^i'tli;               •  ""f^^  ^  ^^  commended,  as  weU  as  the  designed  and  constructed  in  a  manner  to 

Si^  .^T.  °P*~*^    ,68         ,78  other  members  of  the  committee.  assure  maximum  continued  public  use 

Debt  payment.mirrrmir       '         t2S  ^^-  ROONEY.  I  thank  the  gentleman  after  the  completion  of  the  games.  The 

.  for  his  comments.  I  would  also  like  to  fimds  are  to  be  provided  to  the  Secretary 

Totals  $638       $240  commcnd  the  gentleman  from  Kansas  of  Commerce,  who  will  award  grants  to 

iNone.  (Mr.  SKUBrrz) ,  the  minority  member  of  the    Lake    Placid    Olympic    Organizing 

the  committee,  who  has  been  so  helpful  Committee,  or  to  the  State  of  New  York. 

The    bill    also    makes    several    other  in  the  development  of  this  legislation.  or  to  local  or  other  public  agencies.  The 

changes  in  existing  law  designed  to  im-  Mr.  Chairman,  I  yield  back  the  re-  Secretary  Is  authorized  $250,000  for  the 

prove  the  abUity  of  Amtrak  to  provide  malnder  of  my  time,  and  I  have  no  fur-  administration  of  this  act. 

^^^^l^  i    ,  ^^^,?®'"  ^!rf^^f  °"  *  "*"  ther  requests  for  time.  This  bill  also  provides  for  environmen- 

It.  we  would  be  totaUv  dt'Dcnripnt  iinnn  The  Clerk  read  as  foUows:  games  oe  carnea  out  m  a  manner  ae- 

^Z  bTSf^dSili'lSueftoiikTS  ,%  «  ^^J^  ^  t\'  S^*^  ana  Hou.e  J^c^e^Tf  'Sfe  ''^SuoS^l  S3 

^cSXt^Sf  *^^  ^^'^Sf  ^H^%-  A-2^a"ncCeVL/i;^.S"*'^  ''"'"  "^  SSrrSSTa^u^^f  m\  ATonSaTparS 

S^^^n^ollf^  passenger  service  should  ancr  Tm..  and  the  Lake  Placid  area.  In  addition, 

be  an  mtegral  part  of  any  national  trans-  bhobt  ttixe  artivlties  and  nlans  muat  h»  rnr,R\Rt. 

portation  system.  Section  1.  This  Act  may  be  cited  u  the  ^  ^flT^^^f^,  «ft^  must  be  consist- 

wv,«„     aZT~Z    k                       ..           e  -Amtrak  Improvement  Act  of  1976-.  «°t  with  existing  State  laws,  rules,  and 

When    Amtrak    began    operations   5-  regulations  governing  the  use,  manage- 

years    ago.    rail    passenger    travel    had  Mr-  ROONEY.  Mr.  Chairman,  I  move  ment,  and  development  of  Adirondack 

reached   a   low   mark   in   this   century,  that  the  Committee  do  now  rise.  Park. 

Aintrak  Is  Proving  that  passengers  can  The  motion  was  agreed  to.  This    biU   requh-es    the    Secretary   of 

be  attracted  to  railroads  with  the  use  of  Accordingly  the  Committee  rose;  and  Commerce  to  submit  three  annual  In- 

^i^Af  TS^  i?  equipment  which  will  the  Speaker  having  resumed  the  chair,  terim  reports  to  Congress  on  the  progress 

provide  dependable  service.  Mr.  Bingham,  Chairman  of  the  Commit-  of  the  design  and  construction  of  the 

In  the  first  5  years  of  operation.  Am-  tee  of  the  Whole  House  on  the  State  of  facUlUes  and  a  final  report  containing  a 

f^t  T^  required  to  begin  operations  the  Union,  reported,  that  that  Commit-  summary  of  all  activities  undertaken  by 

with  old  rolling  stock  that  had  not  been  tee,  having  had  under  consideration  the  the  Secretary  hi  the  administration  ot 

properly  maintained  and  to  operate  that  bill  (H.R.  13601)  to  amend  the  Rail  Pas-  this  act. 
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This  bill  further  provides  authority  for 
the  Comptroller  General  of  the  United 
States  to  audit  the  records  of  the  recipi- 
ents of  financial  assistance  provided  by 
this  act. 

The  funds  provided  by  this  bill  are 
considered  "assistance"  since  the  State 
of  New  York  and  the  local  community 
are  also  contributing  to  the  cost  of  hav- 
ing the  games.  New  York  has  agreed  to 
contribute  $23.5  million,  including  $4 
million  of  Its  entitlement  for  grants 
from  the  Bureau  of  Outdoor  Recreation, 
and  "In  kind"  contribution  valued  at  $10 
million.  The  Lake  Placid  community  has 
agreed  to  contribute  $13.3  miUion.  Al- 
though these  amounts  total  less  than  the 
amoimt  to  be  granted  by  the  Federal 
Government,  the  committee  Is  satisfied 
that  larger  amounts  cannot  be  provided 
by  the  State  and  the  community. 

There  has  been  considerable  concern, 
and  rightfully  so,  that  the  1980  Olympic 
winter  games  will  become  a  great  spec- 
tacular similar  to  recent  Olympic  winter 
games  held  in  other  countries,  rather 
than  so-called  simple  games  they  are 
intended  to  be.  The  committee  is  con- 
vinced that  the  1980  Olympic  winter 
games  will  not  degenerate  to  an  extrava- 
ganza. It  was  particularly  impressed  with 
the  Leike  Placid  Organizing  Committee's 
plans  and  organizational  ability,  the  fa- 
cilities already  in  place,  and  the  experi- 
ence gained  by  Lake  Placid  in  holding 
previous  major  international  sports 
events  including  the  1932  Olympic  winter 
games.  We  were  assured  that  the  "spec- 
tacle" aspects  of  the  1980  games  will  be 
kept  to  a  minimum. 

There  has  also  been  concern  that  there 
may  be  sizable  cost  overruns  similar  to 
other  Olympic  games.  The  committee 
has  been  assured  that  this  will  not  occur, 
due  to  controls  Imposed  by  the  State  of 
New  York  and  the  local  committee.  Also, 
the  number  of  facilities  already  In  place 
and  the  environmental  restrictions  will 
preclude  the  necessity  for  any  facilities 
other  than  those  presently  being  planned. 
In  any  event,  the  bill  provides  that  if 
the  actual  cost  for  a  facUity  exceeds  the 
estimate  used  as  a  basis  for  a  grant,  not 
more  than  50  percent  of  such  excess  cost 
can  be  provided  by  Federal  funds.  Con- 
sidering that  the  authorization  is  based 
on  specifically  required  facilities  esti- 
mated to  cost  the  full  amount  of  the  au- 
thorization, it  is  unlikely  there  will  be 
any  funds  available  to  pay  for  any  cost 
overruns. 

The  administration  recommends  an 
authorization  of  only  $28  million  for  this 
assistance.  It  does  not  desire  to  support 
such  faciUties  as  the  housing  for  ath- 
letes and  oflBclals,  administrative  offices, 
improvements  to  the  existing  arena,  in- 
creased electrical  power,  et  cetera. 
Rather,  it  believes  these  faciUties  should 
be  financed  by  the  State  of  New  York 
and  the  local  community  because  the 
Items  do  not  meet  the  criteria  of  national 
use  or  permanency. 

The  cfHnmittee  considered  the  admin- 
istration's position  and  rejected  it.  As  I 
said,  the  committee  is  convinced  that  the 
State  of  New  York  and  the  Lake  Placid 


community  are  contributing  to  the  cost 
of  holding  the  event  to  the  extent  of  their 
ability.  The  committee  is  also  convinced 
that  the  fEw:ilities  which  the  SMlministra- 
Uon  does  not  wish  to  support  are  essen- 
tial to  the  conduct  of  the  games  and  that 
the  Secretary  of  Commerce  will  enforce 
the  mandated  criteria  of  national  use 
and  permanency.  For  example,  the  most 
costly  item  the  administration  does  not 
wish  to  support  is  the  housing  facility  for 
the  athletes  and  of&cials.  Certainly  this 
facility  is  essential  to  the  event.  At  the 
present  time  the  organizing  committee  Is 
negotiating  for  the  renovation  of  an 
abandoned  Veterans'  Administration 
hospital  in  the  area  which  would  be  suit- 
able for  an  "Olympic  Village."  It  is  con- 
tenplated  that  after  the  Olympics  this 
facility  can  be  used  by  the  Bureau  of 
Prisons  as  a  youth  correction  center  to 
serve  the  needs  of  the  entire  northeast  of 
the  country.  Although  these  negotiations 
are  not  complete  at  this  time,  obviously 
funds  should  be  authorized  in  order  that 
housing  can  be  provided  in  this  manner 
or  in  some  alternative  manner  in  ac- 
cordance with  the  criteria  of  national 
use  and  permanency. 

You  will  recall  that  on  August  4,  1974, 
by  a  vote  of  382  to  4,  we  adopted  Senate 
Concurrent  Resolution  72  endorsing  the 
selection  of  Lake  Placid,  N.Y.,  as  the  site 
of  the  1980  Oljrmpic  winter  games.  I  hope 
that  we  can  now  Implement  this  resolu- 
tion by  providing  the  necessary  funds  to 
assist  in  the  construction  of  needed  fa- 
cilities. 

Madam  (Chairman,  I  would  like  to 
point  out  that  Mr.  Skubitz  recently 
went  to  Lake  Placid  to  Inspect  the  facili- 
ties. He  came  away  convinced  as  to  the 
necessity  for  the  fimds  authorized  by 
the  bill.  Also,  I  would  like  to  compliment 
my  colleague,  Mr.  McEwen,  for  all  the 
assistance  he  gave  our  subcommittee 
duiing  our  deliberations. 

The  holding  of  the  1980  Olympic  win- 
ter games  at  Lake  Placid,  N.Y.,  will  be  a 
great  honor  for  all  of  the  people  of  the 
United  States.  The  success  of  these 
games  is  America's  responsibility  and  is 
a  matter  of  national  importance.  Al- 
though this  coiuitry  has  been  abimdantly 
blessed  materially,  we  all  recognize  that 
there  are  numerous  areas  that  sorely 
need  Improvement,  such  as  employment, 
housing,  health  and  education.  Never- 
theless, we  must  also  balance  our  priori- 
ties so  as  to  provide  a  share  of  our  re- 
sources for  things  that  will  enrich  the 
spirit  so  as  to  make  the  rest  of  our  labors 
seem  worthwhile. 

Madam  Chairman,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers). 

Mr.  STAGGERS.  Madam  chairman, 
this  bill  provides  Federal  financial  as- 
sistance In  connection  with  holding  the 
xm  International  Olympic  winter  games 
In  1980  at  Lake  Placid,  N.Y. 

The  bill  contains  two  specific  authori- 
zations as  follows — 

First,  $49.04  million  are  authorized  to 
provide  grants  for  planning,  designing, 
and  constructing  facilities  for  the 
Olympic  games. 


Second.  $250,000  are  authorized  fo 
the  administrative  expenses  of  the  secrc 
tary  of  Commerce  in  canying  out  tta 
grant  program.  <: 

On  August  5,  1974,  the  House  of  Ren 
resentatives,  by  a  vote  of  382  to  ' 
adopted  Senate  Concurrent  Resolutk) 
72,  endorsing  Lake  Placid,  N.Y.,  as  th 
site  of  the  1980  Olympic  winter  game 
By  the  adoption  of  this  resolution,  tfc 
Congress  pledged  its  cooperation  an 
support  In  the  successful  fulfillment  ( 
the  1980  Olympic  vrinter  games. 

Tlie  bill  requires  the  Secretary  of  Coir 
merce  to  assure  that  Federal  financial  a; 
sistance  will  be  furnished  in  a  mann< 
which  will  provide  TnaTirrmm  continut 
public  use  of  the  faciUties  after  the  Olyn 
pic  winter  games  and  whldd  wiU  pn 
serve  and  enhance  the  outdoor  recret 
tional  and  wUdemess  values  of  Adiroi 
dack  Park  and  the  Lake  Placid  area,  cor 
sistent  with  existing  State  laws,  rule 
regulations,  and  plans  governing  the  u 
and  development  of  these  areas.  In  oth( 
words,  this  biU  provides  environment 
protection  for  the  area  where  the  gam^ 
wUl  be  hdd. 

"Hie  Secretary  of  Commerce  is  also  r 
quired  to  submit  annual  interim  repor 
to  the  Congress  on  the  progress  of  tl 
design  and  construction  of  faciUties  1 
the  games,  together  with  any  recon 
mendation  he  may  have  to  assure  a  su 
cessful  staging  of  such  games.  Als 
within  3  months  after  the  completion 
the  games,  he  is  required  to  submit 
final  report  to  the  Congress  containii 
a  summary  of  aU  his  activities  under  th 
act,  including  a  description  of  acti( 
taken  to  assure  maximum  continued  pui 
Uc  use  of  the  facilities  constructed  wl 
Federal  assistance. 

In  addition,  both  the  Secretary 
Commerce  and  the  ComptroUer  Gener 
of  the  United  States  will  have  access 
any  books  and  records  of  grant  recipier 
wWch  are  related  to  any  grant  made  u 
der  this  act  for  a  period  of  3  years  aft 
the  completion  of  the  project  for  whii 
the  grant  was  made. 

Finally,  let  me  point  out  that  grar 
may  be  made  under  this  act  only  to  t] 
Lake  Placid  1980  Olympic  Games  In 
a  nonprofit  corporation  Incorporated  u 
der  the  laws  of  the  State  of  New  Yoi 
or  to  State,  local,  or  other  pubU?  agencj 
for  the  purposes  of  canring  out  this  a< 
In  addition  to  the  conditions  I  have  i 
ready  mentioned,  the  grants  will  be  su 
ject  to  such  terms  and  conditions  as  t 
Secretary  of  Commerce  considers  nec€ 
sary  and  appropriate  and.  If  the  actt 
cost  of  any  f aciUty  for  which  a  grant 
made  exceeds  the  estimated  cost  whi 
served  as  the  basis  for  making  the  grai 
the  Secretary  is  prohibited  from  provi 
ing  Federal  funds  for  more  than  50  pt 
cent  of  any  excess  over  and  above  t 
estimated  cost. 

The  Lake  Placid  Olympic  OrganM 
Cmnmittee  and  the  local  govemmer 
have  accepted  responsiblUty  for  orgai 
zational  and  administrative  expenses  1 
cident  to  the  games.  These  expenses  £ 
projected  to  be  about  $13.3  milUon. 
1932.  the  Lake  Placid  community,  witl 
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population  of  less  than  3,000,  issued 
bonds  in  the  amount  of  $375,000  to  fi- 
nance the  Olympic  games  and  it  took 
35  years  to  redeem  these  bonds.  We  can- 
not reasonably  expect  this  community  to 
make  substantial  financial  contributions 
to  the  1980  games.  In  the  unlikely  event 
that  a  proflt  is  made,  the  commimity 
must  tiun  It  over  to  the  International 
Olympic  Committee.  The  local  commu- 
nity has  no  possibility  of  doing  more 
than  breaking  even  and  will  be  required 
to  absorb  any  losses. 

The  State  of  New  York  will  also  make 
a  significant  financial  contribution.  The 
State  intends  to  expand  and  modify  fa- 
ciUties  to  accommodate  many  alpine 
events  at  an  estimated  cost  of  $12  mil- 
lion. Of  this  amovmt,  the  State  will  con- 
tribute $8  million  and  the  remaining  $4 
milUon  will  be  provided  by  the  Depart- 
ment of  Interior  through  a  matching 
grant  program. 

In  addition  to  funds  for  facility  Im- 
provements, the  State  of  New  York  will 
contribute  $1.5  million  for  security  and 
$10  million  of  "in-kind"  contributions, 
including  services  to  be  provided  by  State 
ttgencies  who  will  be  working  together 
with  the  Lake  Placid  Organizing  Com- 
mittee, such  as  environmental  conserva- 
tion, transportation,  and  park  agencies. 

I  believe  this  bill  will  fulfill  our  pledge 
of  cooperation  and  support  in  the  suc- 
cessful fulfillment  of  the  winter  Olympic 
games  in  1980. 

Mr.  SK.UB1TZ.  Madam  Chaiiman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  when  this  bill  first 
came  up  before  the  committee,  I  had 
grave  reservations.  As  a  Congressman 
from  Kansas,  I  am  not  one  who  is  famil- 
iar with  snowy  mountain  tops  and  steep 
ski  slopes.  Quite  f  ranldy,  it  was  not  until 
recently  that  I  knew  the  difference  be- 
tween alpine  skiing,  slalom  siEling,  or 
cross  country  skiing.  It  was  only  recently 
that  I  became  familiar  with  the  luge.  In 
short,  I  was  not  a  winter  sports  fan, 
anxious  to  promote  winter  Olympics  at 
any  cost. 

In  addition.  Madam  Chairman,  I  did 
not  want  to  see  money  spent  in  one  part 
of  the  country  which  could  be  spent  to 
benefit  the  entire  country. 

After  we  held  hearings  in  our  com- 
mittee, I  could  see  the  need  for  Federal 
expenditures  so  as  to  make  the  winter 
Olympics  of  1980  a  success.  I  was  trou- 
bled, however,  as  to  the  amoimt  of  money 
which  should  be  spent.  The  bill  before  us 
contains  an  authorization  for  $49  million. 
The  President,  when  he  endorsed  the  pro- 
position, recommended  an  authorization 
for  $28  million.  The  President,  in  his  rec- 
ommendation, made  a  distinction  be- 
tween fixed  facilities  which  would  have 
permanent  value  to  the  public  and  those 
facilities  which  would  be  used  solely  to 
permit  the  winter  Olsrmplc  games  to 
take  place. 

After  the  bill  was  reported  from  com- 
mittee. I  took  a  staff  member  from  the 
committee  and  went  to  Lake  Placid  so  as 
to  personally  examine  what  was  to  be 
done  and  to  talk  with  the  people  In 
charge  of  the  1980  winter  Olympic  game 


preparations.  I  spent  2  days  In  Lake 
Placid  and  quite  frankly,  I  was  im- 
pressed. I  was  impressed  with  the  lo- 
cation for  the  1980  Olsmipics.  I  was 
impressed  with  the  careful  planning  that 
has  gone  into  the  projected  projects.  I 
was  impressed  with  the  fact  that  great 
care  has  been  taken  to  make  siire  that 
costs  are  held  to  a  minimum.  Above  all. 
I  was  impressed  with  the  caliber  and 
dedication  of  the  people  Involved  in  the 
planning  for  ttxe  1980  winter  Olympics. 

There  is  no  disagreement  between  the 
President  and  the  committee  on  most  of 
the  projects  involving  unique  facilities 
such  as  the  luge  run  or  improvement  of 
the  bobsled  run.  There  is  some  disagree- 
ment as  to  how  far  the  Government 
should  go  in  adding  money  to  provide 
support  in  the  1980  Winter  Olympics. 
For  example,  there  will  be  between  1,400 
and  1,600  athletes  and  their  coaches  ar- 
riving at  Lake  Placid  for  a  stay  of  2  to  3 
months  during  the  Olympic  games. 
There  has  to  be  secure  housing  for  these 
individuals.  I  need  not  remind  my  col- 
leagues of  the  tragedy  at  Munich  to  em- 
phasize the  need  for  a  secure  Olympic 
Village. 

Lake  Placid  is  fortunate  In  that  there 
are  a  nimiber  of  possible  options  for 
housing.  One  attractive  option  is  a  for- 
mer tuberculosis  facility  called  Ray 
Brook.  Ray  Brook  is  now  on  the  State 
surplus  property  list  and  would  be  avail- 
able for  the  basis  of  an  Olympic  Village. 
It  could  sleep  from  1,100  to  1,200  individ- 
uals. Approximately  $12>/2  million  is 
needed  to  bring  that  facility  up  to  stand- 
ards so  as  to  make  it  suitable  for  hous- 
ing. I  point  that  out  simply  as  one  ex- 
ample of  differences  between  the  Presi- 
dent's request  and  the  committee's 
request. 

In  the  final  analysis,  I  am  inclined  to 
support  the  committees  request  of  $49 
million.  I  think  that  the  Winter  Olym- 
pics of  1980  are,  in  fact,  a  national  event 
and  should  be  supported  by  the  tax- 
payers of  the  Nation.  This  does  not  mean 
that  the  local  community  of  Lake  Placid 
or  the  State  of  New  York  should  not  con- 
tribute their  fair  share.  They  have  made 
the  commitment  both  in  terms  of  time 
and  money  to  do  more  than  their  share. 
It  is  inciunbent  upon  the  rest  of  us  to 
help  out  so  that  the  United  States  will 
not  be  considered  a  second-rate  coim- 
try  when  it  comes  to  providing  facilities 
for  hosting  Olsmaplc  games. 

Madam  Chairman,  I  yield  5  minutes  to 
the    gentleman    from    New    York    (Mr. 

MCEWEN). 


Mr.  McEWEN.  Madam  Chairman,  at 
the  outset  may  I  express  my  very  sin- 
cere thanks  to  my  dear  friend  and  col- 
league, the  gentleman  from  Pennsyl- 
vania fMr.  RooNET) .  the  chairman  of 
the  full  committee,  the  gentleman  from 
West  Virginia  (Mr.  Staocetis)  and  to  the 
ranking  minority  subcommittee  member, 
the  gentleman  from  Kansas  (Mr.  Sku- 
Brrz). 

I  am  delighted  that  the  gentleman 
from  Kansas  has  seen  something  of  the 
facilities  at  Lake  Placid,  which  very  In- 
terestingly have  existed  since  1932  when 


they  were  constructed  for  the  1932  world 
Olyrnpic  games  at  Lake  Placid  and  have 
been  used  ever  since  and  will  be  used 
again  in  1980,  facilities  such  as  the  bob 
run  at  Mount  Hoevenberg.  the  ski  com- 
plex at  Intervale,  and  the  existing  Olym- 
pic arena. 

Let  me  say,  Madam  Chairman,  that  I 
completeley  agree  with  the  language 
contained  in  the  report  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
where  that  report  says: 

In  view  of  the  Importance  of  the  1980 
Olympic  winter  games  to  our  national  spirit 
and  our  International  esteem  ...  It  ap- 
pears the  United  States,  on  the  modest 
scale  proposed  by  the  bill,  should  adequately 
sponsor  the  1980  Olympic  winter  games, 
while  at  the  same  time  provide  permanent 
facilities  for  American  athletic  training.  The 
Committee  strongly  feels  that  reported  bill 
Is  necessary  to  properly  achieve  these  In- 
terrelated goals. 

The  committee  strongly  feels  that  the 
reported  bill  is  necessary  to  properly 
achieve  these  interrelated  goals.  I  say 
again  that  I  endorse  the  language  of 
the  committee's  report,  for  although 
Lake  Placid,  N.Y.,  is  the  site  of  the  1980 
Olympic  games,  the  United  States  of 
America  is  the  host  nation.  As  far  as  the 
rest  of  the  world  is  concerned,  the  suc- 
cess of  these  games  Is  America's  respon- 
sibility. When  tens  of  millions  of  people 
time  in  this  quadrennial  classic  on  their 
television  sets  all  over  the  world,  they 
will  be  watching  and  judging  not  only 
the  wonderful  young  competitors  from 
all  over  the  world,  but  also  the  United 
States  as  the  host  nation. 

The  State  of  New  York  and  the  local 
citizens  of  the  Lake  Placid  area  have 
both  pledged  financial  support.  However, 
a  small  mountain  village  of  approxi- 
mately 3,000  people  does  not  have  the 
tax  base  to  support  an  undertaking  of 
this  magnitude,  and  the  State  of  New 
York  has  made  and  will  make  a  sub- 
stantial contribution.  The  United  States 
must  and  should  assimie  the  burden  of 
this  funding,  and  I  believe  it  will  be  a 
worthwhile  Investment. 

Mr.  R(X)NEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
frcMn  Pennsylvania. 

Mr.  ROONEY.  Madam  Chairman,  I 
might  add  to  what  the  gentleman  has 
said  that  at  Innsbruck  last  year,  at  the 
winter  Olympics,  $1  billion  was  spent  by 
the  Innsbruck  Winter  Olympic  Commit- 
tee in  1975. 

Mr.  McEWEN.  I  thank  the  chairman 
for  that  construction.  It  does  put  in 
focus  the  fact  that,  as  the  gentleman 
has  said,  and  also  the  gentleman  from 
Kansas,  that  this  is  a  modest  amount. 
Yes,  I  wo'old  say  that  when  we  compare 
It  to  what  our  neighboring  country  to 
the  north,  Canada,  Is  expending  for  the 
summer  games  to  be  held  just  next 
month,  where  the  main  facility  has  run 
over  $1  billion.  It  is  Indeed  a  modest  in- 
vestment for  events  to  be  viewed  by  tens 
of  millions  all  across  the  world. 

In  addition  to  providing  a  flrst-class 
Olympics,  these  facilities  will  provide  our 
future  athletes  with  the  most  extensive 
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winter  sports  facility  in  the  United 
States.  However,  time  Is  not  on  our  side, 
and  that  Is  why  I  am  most  grateful  to 
the  members  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  and  'ts 
chairman  for  expediting  this  legislation. 

The  short  construction  season  in  that 
part  of  the  country,  coupled  with  tiie 
long  construction  lead-time  required  for 
many  of  the  proposed  facilities,  makes 
the  Umeta'ole  very  tight.  I  know  that  an 
authorization  and  a  partial  appropria- 
tion will  be  needed  In  fiscal  year  1977  in 
order  to  complete  the  work  on  schedule — 
and  completed  on  schedule  it  must  be. 

It  is  my  hope  that  this  will  be  moved 
expeditiously.  Finally,  I  would  like  to 
touch  on  a  point  that  is  of  the  utmost 
importance  to  the  people  of  Lake  Placid 
and  tlie  Oljmipic  organizing  committee: 
The  preservation  of  this  beautiful  nnd 
carefully  protected  area.  This  small 
mountain  community  depends  on  the 
natunl  beauty  of  the  Adirondacks  for 
Its  livelihood.  There  is  little  opportimity 
for  agriculture  in  the  rugged  terrain,  and 
little  prospect  or  desire  to  attract  in- 
dustrial development.  It  would  be  im- 
thinkable  to  license  the  destruction  of 
any  part  of  the  area  for  any  single  event, 
even  the  Olympics. 

When  the  citizens  endorsed  having  the 
games  in  their  area,  it  was  with  the  im- 
derstandlng  that  no  substantial  com- 
mercial development  would  occur,  and 
no  such  development  is  planned.  There 
is  probably  no  community  in  the  United 
Stales  that  could  hold  an  01:/mpics  with 
such  a  minimal  enviix>nmentai  impact. 
I  am  pleased  that  so  many  environ- 
mental and  conservation  groups  have 
decided  to  work  with  the  Lake  Placid 
committee  to  coordinate  planning  and 
offer  their  suggestions.  I  believe  the  re- 
sult of  all  this  work  will  be  an  environ- 
mentally sound  and  well  planned  Olym- 
pics. 

Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Whalbn)  . 

Mr.  WHALEN.  Madam  Chairman,  the 
gentleman  might  recall  joining  my  staff 
and  me  at  coffee  last  November,  I  be- 
lieve it  was,  and  at  that  time  I  happened 
to  be  talking  about  plans  about  a  Christ- 
mas vacation.  My  six  children,  my  wife 
and  I  were  planning  to  go  siding.  The 
gentleman  may  remember  that  he  said, 
"Why  not  come  up  to  my  congressional 
district?" 

I  said,  "Where  Is  that?" 

And  the  gentleman  said,  "Lake 
Placid." 

Thanks  to  the  gentleman's  suggestion, 
we  spent  10  delightful  days  there  over 
the  Christmas  recess.  I  might  say  that 
we  were  all  very  pleased  with  the  beauty 
and  the  hospitality  of  the  Lake  Placid 
community.  Also,  certainly  some  of  the 
existing  faw;ilities  there  are  excellent. 
The  skiing  was  outstanding.  They  have 
the  only  bobsled  nm  in  the  North  Ameri- 
can Continent.  Being  an  avowed 
"chicken,"  I  did  not  try  It  out  myself,  but 
my  children  did.  We  had  a  delightful 
time,  and  certainly  It  Is  a  wonderful 
sight  for  the  1980  Olympics. 


Madam  Chairman,  I  would  urge  the 
adoption  of  this  bill. 

Mr.  McEWEN.  Madam  Chairman,  I 
thank  my  colleague  for  that,  contribu- 
tion. 

I  might  say  that  the  gentleman  from 
Kansas  has  visited  the  area.  I  am  happy 
to  know  that  the  gentleman  from  Penn- 
sylvania is  going  to  visit  the  area,  and  I 
hope  the  chairman  of  full  committee, 
and  others,  will  take  advantage  of  this 
and  go  up  and  see  what  is  there  and  what 
is  being  done. 

I  think  the  gentleman  from  Ohio 
states  it  very  well:  You  will  meet  some 
very  wonderful,  hospitable  people,  who 
have  a  long  tradition  of  hosting  visitors 
to  this  area. 

Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield  further? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  In  exchange  for  these 
rranarks  I  have  made,  can  I  be  assured  of 
tickets  for  my  family  and  myself  In 
1980? 

Mr.  McEWEN.  May  I  say  to  the  gentle- 
man fnnn  Ohio  that  I  have  already 
probably  promised  more  tickets  than  will 
be  printed,  but  if  there  is  any  way  of 
doing  it,  yes,  the  gentleman  will  have 
tickets. 

Mr.  WHALEN.  I  thank  the  gentlanan. 

Mr.  ROONEY.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  SKUBITZ.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Interstate  and  Foreign  Commerce,  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

HJEt.  1S490 
Be  it  enacted  hy  the  Senate  and  Htnue  of 
Representatives    of    the    United    Statea    of 
America  in  Congress  assembled, 

SHORT  TITLX 

Section  1.  This  Act  may  be  cited  as  the 
"Olympic  Winter  Games  Authorization  Act". 

Mr.  ROONEY.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Ms.  Holtz- 
MAN)  having  assumed  the  chair,  Mrs. 
Spellman,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bUl 
(H.R.  13490)  authorizing  appropria- 
tions for  the  1980  Olympic  winter  games 
at  Lake  Placid,  N.Y.,  had  come  to  IM> 
resolution  thereon. 


FIFTH  ANNUAL  REPORT  ON  ADMIN- 
ISTRATION OF  THE  RAILROAD 
SAFETY  ACT  OP  1970— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Ms. 
HoLTZMAN)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanj'ing  papers. 


without  objection,  referred  to  the  Com 
mittee  on  Interstate  and  Foreign  Com 
merce: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  Fifth  Annui 
Report  on  adminLstration  of  the  Railroa 
Safety  Act  of  1970  (84  Stat.  971,  45  U.S.C 
421  et  seq.)  as  required  by  that  Act.  Thj 
report  has  been  prepared  in  accordant 
with  section  211  of  the  Act,  and  covei 
the  period  January  1,  1975  throug 
December  31,  1975. 

Gerald  R.  Ford. 
The  Whtte  House,  June  9, 1976. 


1975  ANNUAL  REPORT  ON  THE  AD 
MINISTRATION  OP  THE  RADIA 
TION  CONTROL  FOR  HEALTH  AN] 
SAFETY  ACT— MESSAGE  FROl 
THE  PRESIDENT  OF  THE  UNITE] 
STATES 

The  SPEAKER  pro  tempore  (Mi 
HoLTZMAN)  laid  before  the  House  the  foJ 
lowing  message  from  the  President  of  th 
United  States;  which  was  read  an( 
together  with  the  accompanying  paper 
without  objection,  referred  to  the  Com 
mittee  on  Interstate  and  Foreign  Com 
merce: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  1975  annw 
report  on  the  administration  of  th 
Radiation  Control  for  Health  and  Safet 
Act  (Public  Law  90-602),  as  prepared  b 
the  Secretary  of  the  Department  c 
Health,  Education,  and  Welfare. 

The  report's  only  recommendation  J 
that  the  requirement  for  the  report  itsel 
as  contained  In  Public  Law  90-602,  be  rt 
pealed.  All  of  the  information  found  i 
the  report  is  available  to  Congress  caa 
more  immediate  basis  through  congres 
slonal  committee  oversight  and  budg« 
hearings.  The  Department  of  Health,  Ed 
ucation,  and  Welfare  has  concluded  th£ 
this  annual  report  serves  little  usefi 
purpose  and  diverts  agency  resource 
from  more  productive  activities. 

GhBKALD  R.  Ford. 
The  Whtte  House,  June  9, 1976. 


TRIBUTE  TO  THE  LATE  HONORABL 
TORBERT  H.  MACDONALD 

Ttie  SPEAKER  pro  tempore  (Mr.  Mc 
Fall).  Under  a  previous  order  of  th 
House,  the  gentleman  from  Massachu 
setts  (Mr.  Boland)  is  recognized  for  6 
minutes. 

GEKIKAI.   LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask  unan 
imous  consent  that  all  Members  ma 
have  5  legislative  days  in  which  to  revis 
and  extend  their  remarks,  and  includ 
extraneous  matter,  on  the  life,  charactei 
and  public  service  of  the  late  Honorabl 

TORBERT    H.    MaCDONALD. 

The  SPEAKER  pro  tempore.  Is  ther 
objection  to  the  request  of  the  gentlema] 
from  Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker,  our  dis 
tinguished  colleague,  Torbert  H.  Mac 
DONALD,  the  representative  of  the  Sev 
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enth  District  of  Massachusetts,  passed 
away  on  May  21, 1976. 

In  behalf  of  the  Massachusetts  con- 
gressional delegation.  I  have  requested 
this  time  today  to  offer  tributes  in  honor 
of  this  distinguished  public  servant. 

Mr.  Speaker,  let  me  say  that  the  people 
of  ToRBY  Macdokald's  district  will  miss 
the  faultless  attention  to  constituent 
problems,  upon  which  he  insisted 
throughout  his  22  years  in  the  House. 

And  I  know  that  many,  many  consti- 
tuents that  he  helped,  personally  all  feel 
their  debt  to  him  very  deeply. 

The  numbers  of  those  who  stood  in  si- 
lence outside  the  packed  Church  of  the 
Sacred  Heart  in  Maiden,  Mass..  at 
ToRBY's  funeral  are  testimony  to  that. 

Those  of  us  who  knew  Torby  Macdon- 
ALD  as  a  colleague  in  the  House,  knew^ 
him  as  a  fighter. 

In  the  areas  of  cOTomunlcations,  trans- 
portation, and  energy  regulation,  his  rec- 
ord was  one  of  unflagging  persistence  in 
espousing  the  causes  he  felt  just. 

No  one  ever  had  any  doubt  about  his 
stand  on  these  issues. 

On  my  oflBce  desk  today,  sits  a  "Dear 
Colleague"  letter  from  Torby,  concern- 
ing legislation  that  would  have  affected 
important  areas  of  communications  law. 

He  never  gave  up. 

Anyone  who  knew  Torby  Macdonald 
even  4  years  ago  knows  this.  In  recent 
months  he  was  virtually  a  shadow  of  his 
former  robust  self. 

The  former  PT  boat  commander  that 
60  distinguished  himself  during  World 
War  n — the  man  who  won  a  Silver  Star, 
a  Presidential  Citation  and  a  Piirple 
Heart — had  been  wasted  and  physically 
weakened  by  disease. 

Yet.  his  spirit  remained  unflagging  and 
his  perception  as  razor  sharp  as  ever. 

He  fought  his  sickness  until  the  very 
end. 

Only  the  fear  that  he  could  not  con- 
tinue to  give  his  customary  excellent  best 
to  his  constituents  led  him  to  announce 
that  he  would  no  longer  seek  reelection 
to  Congress. 

Torbert  Macdonald  fought  his  sick- 
ness as  he  fought  all  his  legislative  con- 
flicts— unrelentingly . 

The  once  powerful  frame  of  the  fa- 
mous Harvard  football  and  baseball 
standout,  however,  only  showed  the  re- 
sults of  his  battle  against  pain. 

His  spirit  remained  imdaimted  to  the 
end. 

Torby  Macdonald,  who  gave  up  a 
promising  career  in  professional  sports 
to  practice  law  and  eventually  come  to 
Congress,  showed  early  the  kind  of  com- 
mitment to  ideals  that  made  him  a  stand- 
out in  this  and  past  Congresses. 

He  and  Harvard  roommate.  John  P. 
Kennedy,  looked  ahead  to  the  days  when 
the  principles  upon  which  they  agreed 
so  closely  must  be  put  into  operation  in 
this  country. 

Those  principles  included  sacrifice, 
something  to  which  the  aspiring  lawyer 
Macdonald  later  came  to  know  so  well. 
Also  contemplated  was  suffering,  but 
perhaps  neither  man  could  hope  to  know 
then  the  kinds  of  suffering,  the  pain  they 
would  each  come  to  live  with. 

Torbert  Macdonald,  in  his  eulogy  of 
Joltm  F.  Kennedy,  called  the  late  Presi- 


dent "a  spartan."  because  he  endured 
pain  so  well  that  few  ever  realized  that 
he  sixffered. 

Torbert  Macdonald  was  as  close  to 
John  P.  Kennedy  as  any  Member  of  the 
House,  past  or  present. 

I  was  particularly  struck  by  his  ex- 
planation of  the  President's  ability  to 
conceal  pain,  and  I  would  like  to  share 
those  words  with  all  here  present  today. 

He  explained  that — 

Tbe  concealing  of  bis  emotions  was  not 
a  purposeful  thing,  but  an  ultimate  expres- 
sion of  bis  belief  In  the  rationality  of  life. 
He  understood  better  than  most  of  us  that 
with  good,  some  bad  always  follows,  and  that 
pleasure  is  often  the  companion  of  pain.  I 
know  It  was  the  pleasure  of  many  of  you 
to  have  served  either  with  or  under  Jack 
Kennedy  and  I  know  that  pleasure  Is  one 
of  the  chief  reasons  for  the  terrible  pain  that 
many  of  vis  feel  on  this  melancholy  day. 

We  mourn  the  passing  of  a  colleague 
who  was  a  spartan  in  the  same  mold  as 
John  P.  Kennedy,  a  man  with  whom  it 
was  my  pleasure  to  serve  and  that  of 
many  Members  here  today. 

His  place  on  the  committees  on  which 
he  served  will  be  hard  to  fill.  But  as  he 
himself  said  of  John  Kennedy: 

The  pleasure  we  had  in  his  company — in 
the  fights  which  we  shared  with  hUn  and  in 
the  Ideals  which  he  sought  to  bring  to  public 
service — ^that  pleasure  makes  this  moment  so 
poignant. 

He  was  a  fighter  and  we  will  miss  his 
style. 

Mr.  Speaker.  I  know  I  speak  for  the 
entire  House  when  I  say  that  all  our 
sympathy  and  condolences  go  to  the 
family  of  Torbert  H.  Macdonald. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  ask  permission  to  include  with  my  re- 
marks, two  additional  documents. 

The  first  is  the  homily  given  by  the 
Right  Reverend  Monsignor  John  J. 
Grant,  at  Sacred  Heart  Church  in  Mai- 
den. Mass..  at  the  fimcral  of  Congress- 
man Macdonald. 

The  second  is  the  memorial  address 
delivered  by  the  senior  Senator  from 
Massachusetts,  the  Honorable  Edward  M. 
Kennedy. 

Both  of  these  addresses  touched  deeply 
all  who  heard  them  during  the  fimeral 
service.  I  feel  that  other  Members  will 
also  be  moved  by  the  affection  and  the 
personal  admiration  that  shines  through 
these  remarks. 

They  fittingly  capture  some  of  the 
heartfelt  poignance  of  that  day: 

RZMABKS    BY    RBV.    MsGR.    JOHN    J.    QKANT   AT 

THE  Mass  of  RKsxTaaEcrioN  foe  the  Honox- 

ABLE  Torbert  H.  Macdonald 

May  I  take  this  opportunity  to  express,  in 
the  name  of  the  community  of  the  faithful, 
the  priests  and  people  here  gathered,  our 
prayerful  concern  for  the  family,  relatives 
and  friends  of  Congressman  Torbert  H.  Mac- 
donald. As  his  many  friends  in  the  Congress 
and  government  work  Join  In  expressing 
their  sympathy,  may  I,  in  the  name  of  the 
priests  and  parishioners  of  Sacred  Heart,  ex- 
tend ovir  sincere  condolences  to  Mrs.  Mac- 
donald and  her  children  on  the  loss  of  a 
beloved  husband  and  father. 

Despite  what  is  written  In  newspapers  as 
tributes  to  the  life  and  work  of  our  deceased 
friend,  the  whole  story  can  never  be  captured 
In  any  amount  of  words.  Wl^ether  the  notice 
Is  in  the  small  type  contained  In  the  Con- 
gressional Record,  marking  Torby's  accom- 
plishments, or  the  printed  black-type  obitu- 


ary notice  of  a  newspaper,  only  those  who 
lived,  loved,  suffered  and  rejoiced  with  Torby 
know  the  real  measure  of  tbe  man.  Tbe  agate 
type  of  tbe  paid  classified  speaks  only  in 
terms  of  date  of  death,  survivors,  funeral 
arrangements  and  burial.  Each  of  us  In  our 
own  minds  and  hearts,  however  with  sorrow 
at  this  moment,  know  what  bis  life,  style  and 
achievements  have  meant  to  us  Individually. 
In  a  very  hiunan  way,  he  lived  mindful  of 
his  beginnings  and  his  ultimate  destiny. 

WhUe  Senator  Kennedy  is  scheduled  to 
give  the  memorial  address  at  the  end  of 
Mass,  I  would  like  to  add  my  own  thought 
at  this  time  as  I  feel  it  relates  to  Torby — 

To  be  hunxan  Is  to  be  born  on  earth: 
To  be  human  is  to  live  through  each  day: 
To  be  human  brings  pain  and  blessing  all  at 

once: 
To  be  hunum  is  to  search  but  not  find  all 

we  seek 
To  be  human  is  to  rest  in  the  earth  when  life 

ends: 
To  be  human  is  to  long  for  God's  salvation: 

His  earthly  life  is  ended,  his  longing  Is  now 
fulfilled.  May  he  rest  In  peace,  forever. 

Having  said  this,  could  I  ask  you  to  Join 
In  the  Prayers  of  the  Faithful  incorporated 
in  the  Liturgy  at  this  time.  With  the  r«^. 
sponse  on  tbe  part  of  the  people — Lord,  bear 
our  prayer. 

As  we  have  listened  to  your  words.  O  Lord, 
and  gathered  round  your  altar  in  love  and 
workshlp  this  morning,  we  pray  for  otir  own 
needs  and  the  community  of  your  people. 
We  pray  for  peace  for  those  who  have  gone 
before  us.  and  peace  for  those  who  live  in 
faith  and  hope: 

1.  For  the  vision  to  see  God's  love  in  this 
world  in  spite  of  pain  and  suffering,  separa- 
tion and  loss.  Lord  bear. .  . . 

2.  That  the  light  of  Divine  Wisdom  direct 
the  deliberations  of  Congress  to  the  end  that 
all  people  may  share  in  the  blessings  of 
equality.  Justice  and  peace.  Lord,  hear  .  .  . 

3.  That  all  men  and  women  of  integrity 
who  dedicate  their  talents  to  the  service  of 
others  may  be  strengthened  by  yovir  Inspira- 
tion and  power.  Lord,  hear  .  .  . 

4.  That  all  your  people  may  be  conscious 
of  tbe  needs  of  the  poor,  the  lonely,  the  aged. 
the  alienated,  and  be  ready  to  share  their  re- 
sources as  true  stewards  of  God's  creating. 
Lord.  hear.  .  .  . 

5.  That  God's  faithful  servant,  and  our 
friend  Torbett  may  find  light,  peace  and  re- 
freshment, forever.  Lord  hear  .  .  . 

6.  That  all  the  bereaved  and  sorrowing,  his 
wife,  children,  sisters,  relatives  and  friends 
may  find  comfort  In  the  belief  that  death 
has  no  power  over  their  loved  ones.  Lord, 
hear.. . 

Father,  may  all  our  lives  find  their  con- 
summation In  you,  where  all  questions  are 
answered  and  tears  wiped  away,  where  we 
shall  be  forever  with  those  we  have  loved. 

We  ask  this  in  faith  through  Christ.  Our 
Lord.  Amen. 


Rkmarks  or  SrNATOR  Edward  M.  Kennedt 

AT  SERVICZS  rOR  REPRESENTATIVB  TORBBtT  H. 

Macdonald 

It  Is  not  an  easy  thing  to  say  goodbye  to 
a  great  and  decent  human  being  like  Torbert 
Macdonald.  When  a  light  like  that  goes 
out,  a  star  disappears  from  the  sky.  The 
nights  are  a  little  darker  for  so  many  of  us 
who  were  guided  by  his  light  and  warmed 
by  bis  friendship. 

Remembering  Torby,  I  think  of  both  the 
public  and  the  private  man.  I  think  of  his 
three  great  public  qualities  of  honesty.  In- 
tegrity and  service.  And  I  think  of  his  equally 
great  private  qualities  of  friendship,  humor 
and  unselfishness. 

To  thousands  In  Maiden  and  the  msmy 
other  towns  and  cities  he  served  in  this  dis- 
trict, Torby  was  an  outstanding  Congress- 
man for  our  Commonwealth,  one  of  the  best 
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New  England  ever  had.  As  well  as  any  I  have 
known,  he  performed  tbe  two  essential  roles 
of  a  member  of  the  Congress — service  to  his 
district  and  leadership  for  the  nation. 

He  leaves  enduring  monuments  In  the 
Seventh  District.  They  are  written  clearly  in 
the  tangible  things  he  accomplished  for  so 
many  people  during  his  22  years  of  service 
here.  But  even  more  Important,  he  lives  on 
In  the  hearts  and  gratitude  of  those  for 
whom  be  did  so  much. 

He  also  blazed  a  brilliant  trail  in  the  stat- 
ute books  of  the  United  States.  The  major 
laws  he  fashioned  are  well  known  for  both 
their  wisdom  and  their  craftsmanship.  Tbe 
history  of  these  recent  years  in  Congress  will 
record  Torby's  skillful  leadership  in  critical 
areas  like  energy,  transportation,  election  re- 
form, and  national  conununlcations  policy. 
esi>eclally  public  broadcasting  and  the  role 
of  the  media  in  our  free  society. 

His  untimely  death  Is  a  tragedy  for  the 
country.  He  still  had  so  many  things  to  do, 
so  many  plans  to  carry  out,  so  many  goals 
that  only  he  could  reach.  His  skills  were  a 
fine  blend  of  leadership.  Intelligence,  and 
bard  work.  Above  all,  his  skills  reflected  the 
priceless  qualities  of  courage  and  Judgment 
that  guided  all  his  actions.  The  Silver  Star 
he  earned  for  bravery  In  battle  in  World  War 
H  was  won  many  times  again  In  tbe  battles 
be  so  often  fought  In  public  life  for  what 
was  right. 

But  for  all  of  us  here  this  morning,  it  Is 
the  private  man  and  friend  whose  loss  we  feel 
the  most.  There  Is  a  special  tragedy  In  the 
passing  of  one  for  whom  laughter  was  second 
nature,  who  could  so  quickly  draw  a  smile 
from  others,  whose  friendly  and  welcome 
sense  of  humor  was  always  at  the  stirface. 

My  own  recollections  of  Torby  go  back 
over  thlrty-flve  years,  to  those  weekends  at 
o\ir  Maryland  home  when  my  father  was  at 
the  SEC.  Growing  up  as  the  youngest  In  our 
family,  I  have  many  vivid  memories  of  those 
years.  Cabinet  officers  would  come  and  go, 
and  many  other  distinguished  visitors  would 
call.  But  for  a  seven-year-old,  few  visits  could 
match  the  times  that  my  brother  brought  his 
roommate,  who  was  Harvard's  football  cap- 
tain and  baseball  star,  home  to  spend  tbe 
night. 

In  a  sense,  Torby  became  a  member  of  our 
family.  His  coUege  friendship  with  Jack  grew 
even  closer  over  the  years.  Torby  was  there  in 
Jack's  first  race  for  Congress  in  1946.  In  each 
following  campaign,  throughout  the  Senate 
and  the  White  House  years,  he  was  always 
there — laughing,  advising,  working,  helping 
In  so  many  ways.  And  he  sh&red  our  grief 
thirteen  years  ago,  as  we  share  his  family's 
grief  today. 

As  coUege  roommates,  he  and  Jack  were  In- 
separable. They  shared  everything.  The  good 
times  were  easy,  but  they  also  took  their 
lumps  together  when  things  dldnt  work  out 
as  well.  When  tbe  Dean  of  Students  caught 
Jack  red-banded  in  the  midst  of  mischief,  be 
didn't  know  that  Torby  was  around  the  cor- 
ner out  of  sight,  directing  the  operation.  But 
when  Jack  was  called  on  the  carpet  the  next 
day  In  tbe  Dean's  office,  Torby  was  standing 
there  beside  him.  Standing  together,  they 
thought,  no  one  could  pull  the  carpet  out 
from  under  tbem.  They  were  right  and  they 
stood  that  way  for  over  26  years. 

And  later,  when  my  parents  went  to  Eng- 
land, we  bad  a  problem  In  the  early  1940's. 
We  thought  the  New  England  Telephone 
Company  was  outrageously  overbllllng  us  for 
long-distance  calls  to  Britain.  Jack  was 
ready  to  audit  the  company  books  himself. 
untU  he  found  that  Torby  was  burning  up 
the  wires  with  calls  to  my  sister.  Kathleen. 
Torby  was  the  most  expensive  telephone 
Romeo  my  sisters  ever  had. 

In  those  days,  my  sisters  hardly  ever  went 
without  a  date.  Long  before  they  thought  of 
it  In  basebaU.  tbe  family  made  Torby  the 
Kennedys'  deignated  hitter — whenever  any 
of  my  slaters  needed  blm  for  a  date. 


ActuaUy,  It  got  to  tbe  point  where  the 
house  was  so  full  of  Torby  and  all  of  Torby's 
suitcases  and  clothing  that  my  father  finally 
told  Jack,  ''Look,  he's  your  friend  and  I  like 
him.  but  doeent  be  have  a  home  some- 
where?" 

No  person's  work  Is  ever  flniahed.  But  the 
tragedy  of  Torby's  death  is  con^>ounded  by 
our  knowledge  that  his  Ufe  was  cut  abort 
at  its  prime.  We  who  live  shall  carry  on 
his  work.  We  shall  rededlcate  oursdves  to 
his  Ideals,  and  to  the  Ideals  of  tbe  other 
fine  friends  and  leaders  we  have  lost.  We 
shall  make  his  commitment  our  commit- 
ment, his  work  ova  work,  his  dream  oiir 
dream. 

Near  tbe  end  of  Pilgram's  ProgreoB.  there 
Is  a  passage  that  tells  of  the  death  of  Valiant: 

"Then,  he  said,  I  am  going  to  my  father^; 
and  though  with  great  difficulty  I  am  got 
hither,  yet  now  I  do  not  regret  me  of  all 
the  trouble  I  have  been  at  to  arrive  where 
I  sun.  My  Bword  I  give  to  him  that  shall 
succeed  me  In  my  pilgrimage,  and  my  cour- 
age and  skill  to  him  that  can  get  It.  My 
marks  and  scars  I  carry  with  me.  to  be  s 
vtritness  for  me,  that  I  have  fought  his  bat- 
tle who  now  will  be  my  rewarder. 

"When  the  day  that  he  must  go  hence 
was  come,  many  accompanied  him  to  the 
river  side,  Into  which  as  he  went  he  said. 
•Death,  where  is  thy  sting?'  And  as  he  went 
down  deeper,  he  said,  'Grave,  where  Is  thy 
victory?'  So  he  passed  over,  and  all  the  trum- 
pets soiuided  for  him  on  the  other  aide." 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  dehghted  to  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  Conte)  .  the  dean  of  the  Massachu- 
setts delegation  on  the  minority  side. 

Mr.  CONTE.  Mr.  Speaker,  at  the  out- 
set, I  want  to  take  this  opportunity  to 
congratulate  my  good  friend  and  neigh- 
bor, the  gentleman  from  Massachusetts 
(Mr.  Eddie  Boland)  for  taking  this  spe- 
cial order  to  pay  tribute  to  one  of  our 
most  dear  and  beloved  colleagues,  Tor- 
bert Macdonald. 

I  agree  with  what  the  distinguished 
gentleman  from  Massachusetts  (Mr.  Bo- 
land) said.  I  attended  the  funeral,  which 
was  one  of  the  most  inspiring  services 
that  I  had  ever  attended  for  any  of  my 
deceased  colleagues. 

The  eulogy  given  by  the  senior  Senator 
from  Massachusetts,  Senator  Kennedy, 
was  one  of  the  most  moving  and  touching 
eulogies  that  I  have  ever  heard  given 
for  a  friend. 

Mr.  Speaker,  the  crowds  outside  the 
church  were  just  fantastic.  They  indicat- 
ed the  deep  love  and  enormous  respect 
that  the  people  of  Maiden  held  for  Tor- 
bie  Macdonald. 

Mr.  Speaker,  I  want  to  extend  my  deep- 
est sympathy  to  his  wife  and  family. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  once  again  express  my  own 
sense  of  personal  loss  and  join  with  my 
colleagues  in  collectively  reflecting  on  the 
void  created  in  this  body  by  the  untimely 
death  of  -or  beloved  colleague,  Torbert 
H.  Macdonald. 

Torby  Macdonald  was  a  good  friend 
of  mine  and  a  great  friend  to  the  people 
of  the  Commonwealth  of  Massachusetts. 
A  measure  of  the  love  between  the  man 
and  his  commxmity  was  shown  to  me  at 
the  moving  and  emotion -charged  fimeral 
services  last  month  for  our  colleague. 
PrcKn  throughout  the  Seventh  Congres- 
sional District  of  Masachusetts,  men  and 


women  from  all  walks  of  life  gathered— 
actually  lined  the  street  near  the  H0I3 
Cross  Cemetery  in  Maiden — to  join  wltl 
representatives  of  government  at  al 
levels  to  say  a  final  farew^,  accompaniet 
by  a  piper's  plaintive  wail,  to  that  good 
good  man. 

I  took  the  floor  of  the  House  on  May  2* 
to  deliver  a  tribute  to  the  memory  o: 
Torbert  Macdonald  and  I  reiterate  thos4 
thoughts  today. 

Torbert  Macdonald  served  in  the  Con 
gress  for  22  years,  developing  special  ex 
pertise  in  a  number  of  areas  in  connec 
tion  with  his  assignments  on  the  Hous( 
Commerce  Mid  Grovemment  Operation 
Committees.  He  was  especially  knowl 
edgable  and  active  in  the  areas  of  brotul- 
casting,  energy,  railroad  revitallzation 
and  consumer  protection.  He  is  renownec 
as  the  "father  of  public  broadcasting.' 
Here,  Torby  Macdonald  exercised  hi 
keen  intellect  and  foresight  to  create  s 
public  institution  that  has  benefitted  an< 
is  enjoyed  by  almost  every  American. 

As  I  have  said  before  in  speaking  of  m: 
distinguished  colleague,  Torby  Mac 
DONALD  gave  few  speeches  on  the  floor  o 
the  House.  But  when  he  took  the  floo; 
to  speak  on  an  issue,  he  was  greeted  by  < 
silence  and  deference  unusual  to  thi 
Chamber.  Members  recognized  tha 
Torby  Macdonald  addressed  the  issues 
did  his  homework,  and  deserved  thet 
close  attention  and  respect.  His  was  1 
voice  of  autl-iority  and  direction. 

Many  people  will  remember  Tors'! 
Macdonald  as  the  roommate  of  John  F 
Kennedy  and  a  popular  footbsJl  star  a 
Harvard.  But  I  will  remember  him  as  1 
dedicated  and  conscientious  Congress 
man  who  toiled  hard  for  his  constituentf 
They  will  miss  his  effective  representa 
tion  and  we  wUl  miss  a  respected  an( 
much-admired  colleague. 

I  once  again  express  my  deepest  sym 
pathy  to  Torby's  wife,  Phyllis,  and  th< 
entire  Macdonald  family.  I  thank  my  col 
league  Congressman  Edward  Boland  fc 
arranging  for  this  special  order  today 

Mr.  GONZALEZ.  Mt.  Speaker,  will  th 
gentleman  shield? 

Mr.  BOLAND.  I  yield  to  the  gentlemai 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  than! 
the  gentleman  from  Massachusetts  (Mi 
Boland)  for  yielding. 

I  also  wish  to  say  that  we  are  ver; 
grateful  that  he  took  the  time  for  thi 
special  order  in  order  to  remind  us.  a 
Members,  of  a  very  illustrious  fcxme 
Member  of  this  House. 

I  think  that  Torbert  Macdonald  and 
were  contemporaries  of  a  sort.  I  came  U 
the  87th  Congress,  in  the  sec<«id  half  o 
the  middle  of  the  ball  game,  so  to  speak 

But  it  was  not  long  before  I  met  Tor 
BERT  Macdonald.  He  was  in  my  mind 
and  continues  to  be,  inextricably  linke< 
with  that  very  glorious  period  of  timi 
in  our  natiOQal  history  in  which  Presi 
dent  Kennedy  fired  the  imaginations  o 
the  American  people  and  filled  with  en 
thusiasm  and  commitment  the  minds  o 
our  youth.  It  is  with  this  zeal  that  I  al 
ways  picture  and  identify  Torber' 
Macdonald. 

He  was  a  man  who  had  a  marvelou 
sense  of  humor,  a  quick  wit  and  a  mai 
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who  performed  extraortiinarny  well  In 
all  that  he  did. 

I  recall  his  chairmanship  of  a  subcom- 
mittee and  his  handling  of  bills  on  public 
broadcasting  and  other  very  Important 
legislation. 

I  guess  all  that  I  can  say  is  that  I  join 
my  colleagues  in  their  remarks  and  to 
pray  for  the  rest  of  Torbert  Macdon- 

ALD'S  soul. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
tHP'-f^ntleman  from  Texas  for  his  very 
moving  and  eloquent  tribute. 

Mr.  ALBERT.  Mr.  Speaker,  a  few  days 
ago.  ToRBEHT  H.  Macdonald,  of  Massa- 
chusetts, one  of  the  House's  most  accom- 
plished legislators,  died  at  Bethesda  Na- 
val Hospital.  In  the  final  stages  of  his 
Illness,  as  throughout  his  life,  Torby 
Macdonald  fought  hard  and  gallantly. 

Most  of  us  knew  Torbert  Macdonald 
for  his  legislative  leadership  on  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee, especially  his  chairmanship  on  its 
Communications  Subcommittee.  As  sub- 
committee chairman,  his  influence  was 
spread  over  all  forms  of  telecommunica- 
tions, including  television,  radio,  cable 
TV,  and  satellites.  He  was  also  ranking 
member  of  two  Government  Operations' 
Subcommittees — Conservation,  Energy 
and  Natural  Resources,  and  Goverimient 
Information  and  Individual  Rights. 

Over  the  past  decade.  Representative 
Macdonald  played  a  central  role  in  such 
major  legislative  efforts  as  the  Corpora- 
tion for  Public  Broadcasting  Act  of  1967. 
the  Federal  Election  Campaign  Act  of 
1971.  the  1973  professional  football  anti- 
blackout  bill,  the  fight  against  high  ener- 
g>-  prices  and  the  growth  of  cable  tele- 
vision. 

But  there  were  other  sides  of  Torby 
Macdonald's  eventful  career.  Bom  in 
Boston  In  1917,  he  entered  Harvard  in  the 
fall  of  1936.  For  4  years,  he  was  the 
roommate  of  John  P.  Kennedy.  Their 
close  relationship  was  to  continue 
throughout  the  political  career  of  our 
former  House  colleague.  Senator,  and 
President,  John  Kennedy. 

Torby  Macdonald  had  other  experi- 
ences in  common  with  former  President 
Kennedy.  Both  joined  the  freshman  foot- 
ball team  at  Harvard  and  Torby,  as  an 
elusive  halfback,  went  on  to  captain  the 
team.  Both  men  joined  the  Navy  at  the 
outbreak  of  World  War  n  and  both 
served  as  PT  boat  skippers  in  the  South 
Pacific.  For  meritorious  combat  off  the 
coast  of  New  Guinea.  Representative 
Macdonald  was  awarded  a  Silver  Star 
and  a  Purple  Heart.  He  came  back  from 
the  war  to  enter  and  complete  a  Harvard 
law  degree. 

I  had  the  privilege  of  knowing  Torby 
as  a  personal  friend.  We  have  traveled 
together.  We  have  been  on  hunts  togeth- 
er. We  knew  one  another  well  and  for  a 
long  time.  His  loss  Is  a  great  personal 
loss  to  me. 

In  1954.  Torby  Macdonald  ran  for  and 
won  the  Massachusetts  Seventh  District 
congressional  seat.  His  continued  elec- 
tion success  over  the  next  10  elections 
was  a  testament  to  the  high  esteem  that 
he  was  held  in  by  his  constituents.  Be- 
cause of  Illness.  Representative  Mac- 
donald was  to  retire  at  the  end  of  this 
congressional  term. 


We  will  all,  of  course,  miss  Torby 
Macdonald.  He  worked  hard;  he  played 
the  game  of  life  with  vigor.  Our  hearts 
go  out  to  his  surviving  family,  especially 
his  wife.  Phyllis,  his  four  children,  and 
three  grandchildren. 

Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  expression  of  our  sorrow 
over  the  death  of  Representative  Tor- 
bert H.  Macdonald  of  Massachusetts. 

During  his  22  years  in  the  House,  he 
was  active  in  many  areas  dealing  with 
communications  and  political  campaigns. 
Sensing  the  impact  of  television  on  the 
lifestyle  of  Americans,  he  became  a 
leader  in  formulating  legislation  dealing 
with  the  problems  of  this  rapidly  ex- 
panding communications  medium.  He 
devoted  much  time  and  effort  to  securing 
broader  TV  coverage  of  the  views  of 
political  candidates.  He  opposed  the 
growth  of  violence  in  TV  programing, 
and  took  special  interest  In  the  content 
of  programs  aimed  at  children. 

He  was,  of  course,  best  known  for  his 
efforts  on  behalf  of  armchair  quarter- 
backs, and  was  instnunental  in  estab- 
lishing the  no-blackout  policy  which 
brought  home  professional  football 
games  to  mlllion.s  of  fans  unable  to  at- 
tend at  the  stadiums.  His  efforts  helped 
launch  pubhc  television  as  a  source  of 
cultural  entertainment. 

His  was  a  record  of  dedication  and 
diligence,  both  in  service  to  the  people 
of  the  Seventh  District  of  Massachusetts 
and  to  the  Nation.  He  worked  hard, 
gained  prominence  and  respect  in  the 
House  and  from  the  American  public. 
I  share  with  my  colleagues  our  regret 
at  his  untimely  passing,  and  offer  con- 
dolences to  his  wife,  four  children,  and 
three  grandchildren. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
at\  a  time  like  this,  it  Is  always  dlflBcult 
to  say  what  you  really  feel  about  a  man 
who  was  your  friend  for  so  long  a  time. 
The  irreplaceable  cliche  seems  to  con- 
stantly loom  before  us.  But,  how  do  you 
use  cliches  to  describe  a  man  whose  life- 
style was  the  very  antithesis  of  the 
stereotjrpe.  I  guess  that  you  Just  do 
your  best  and  hope  that  It  does  not 
sound  too  hackneyed.  This  Is  doubly 
difficult  for  me  because,  and  let  us  be 
honest,  Torby  would  not  really  have  ap- 
proved of  these  proceedings,  however, 
well  Intentloned  they  may  have  been. 

The  wake,  even  the  Irish  wake,  was 
just  not  his  style.  "While  he  would  have 
been  appreciative,  his  personal  philoso- 
phy on  eulogies  was  more  like  the  one 
that  William   Butler  Yates  prescribed 
for  himself  when  he  said: 
Cast  a  cold  eye 
On  life,  on  death 
Horseman,  pass  by! 

I  am  not  going  to  attempt  to  mention 
aU  of  ToRBY's  legislative  accomplish- 
ments. Better  and  more  astute  men  than 
I  have  already  performed  that  function, 
and  periormed  It  admirably.  Suffice  to 
say,  that  as  a  legislator,  he  was  quick  to 
respond  to  the  appeal  of  human  wants 
and  needs.  He  passionately  believed  that 
it  was  the  proper  function  of  Govern- 
ment to  provide  a  remedy  and  he  did  not 
hesitate  to  call  upon  the  resources  of 
Government  to  that  end. 

Much  has  been  written  about  ToRBY's 
long  and  warm  association  with  the  late 


President  Kennedy.  I  think  that  only  his 
real  friends  knew  how  much  the  Presi- 
dent's death  really  meant  to  him.  He 
spoke  of  him  often  but  never  in  a 
maudlin  sense.  He  spoke  of  President 
Kennedy  in  a  way  that  we  should  al- 
ways speak  of  Torby.  He  was  fond  of 
repeating  President  Kennedy's  words 
that — 

There  are  three  things  which  are  real: 
Ood,  human  folly  and  laughter.  The  first 
two  are  beyond  ovir  comprehension  so  we 
must  do  what  we  can  with  the  third. 

Torby,  I  make  a  promise  to  you  today 
that  I  will  never  reminisce  about  you 
without  these  prerequisite  conditions. 

I  will  only  do  so  in  the  presence  of 
your  real  friends. 

I  will  never  mention  any  of  your  leg- 
islative accomplishments. 

I  will  only  do  so  in  an  atmosphere  of 
laughter. 

Mr.  O'NEILL.  It  was  my  privilege  to 
have  served  with  Torby  in  the  Congress 
for  the  past  22  years.  I  will  miss  him,  not 
only  because  the  House  has  lost  such  an 
outstanding  legislator,  and  Massachu- 
setts has  lost  one  of  its  finest  public  serv- 
ants, but  because  I  have  lost  the  com- 
panionship, the  counsel,  the  advice,  and 
the  supirart  of  a  close  personal  colleague. 

I  knew  Torby  since  high  school  days 
when  he  was  an  all-star,  four  sports  ath- 
lete. I  remember  him  as  the  star  half- 
back on  the  Harvard  football  team  and 
as  a  great  pitcher  on  the  Harvard  base- 
ball team.  I  knew  him  as  a  young  attor- 
ney practicing  law  in  the  Greater  Boston 
area.  We  became  close  friends  when  he 
came  to  Congress  in  1954,  and  I  knew 
then  that  he  was  destined  to  become  one 
of  America's  great  national  leaders. 

There  have  been  many  people  In  mas- 
sachusetts  and  throughout  the  Nation 
who  were  close  to  the  late  President  John 
P.  Kennedy.  But  I  would  have  to  say 
none  was  as  close  as  his  college  room- 
mate. Torby  Macdonald,  who  served  as 
a  personal  adviser  during  Kennedy's 
Presidential  years. 

Torby  XxkAs.  great  pride  In  representing 
the  Seventh  District  of  Massachusetts, 
serving  his  constituents  with  vigorous 
leadership  and  strong  personal  commit- 
ment. 

To  enumerate  his  great  legislative 
achievements  does  not  pay  him  the  credit 
he  deserves.  He  is  recognized  as  the 
father  of  public  broadcasting,  the  author 
of  the  Emergency  Petroleum  Allocation 
Act.  and  the  author  of  the  sports  anti- 
blackout  law. 

Throughout  his  legislative  career, 
Torby  fought  against  higher  energy 
prices  and  was  an  influential  spokesman 
for  the  consumer,  the  imemployed.  and 
the  elderly.  As  the  ranking  member  of 
the  Commerce  Committee  he  was  the 
driving  force  behind  the  most  Important 
legislation  In  our  Nation's  history  that 
directly  affects  the  health,  safety,  and 
well-being  of  the  American  people. 

Torby  Macdonald  was  never  more  ef- 
fective as  a  Congressman  than  In  the 
last  two  Congresses.  He  was  not  only  a 
strong  force  In  Congress,  but  his  leader- 
ship on  the  House  Ccmm*'rce  Committee 
meant  a  great  deal  to  the  country,  to  the 
people  of  New  England,  and  to  his  con- 
stituents in  Massachusetts. 
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He  will  be  sadly  missed  by  his  con- 
stituents, his  colleagues,  and  his  friends. 

My  wife,  Millie,  and  my  staff  join  me 
In  extending  our  heartfelt  condolences  to 
his  family. 

Mr.  McFALL.  Mr.  Speaker,  the  House 
and  the  Nation  lost  an  able  and  dedi- 
cated public  servant  last  month  with  the 
death  of  Congressman  Torbert  Macdon- 
ald. 

Members  of  the  House  have  lost  a  dear 
friend.  The  consumer,  the  working  man 
and  woman,  the  elderly,  the  common 
man  have  lost  an  eloquent  spokesman 
and  a  fighter  for  their  rights  and  dignity. 

It  was  my  privilege  to  work  closely 
with  Congressman  Macdonald  in  his  ca- 
pacity of  assistant  whip  for  the  New 
England  region,  a  position  he  held  for  20 
of  his  22  years  in  Congress  and  to  which 
he  was  elected  by  his  colleagues  from 
Massachusetts  and  neighboring  States. 

One  cannot  escape  the  parallels  In 
Torbert  Macdonald's  remarkable  career 
with  that  of  another  distinguished  son 
of  Massachusetts,  the  late  President  John 
F.  Kennedy. 

Both  attended  Harvard  University, 
where  they  were  roommates. 

Both  commanded  PT  boats  In  the 
Pacific  during  World  War  n.  and  both 
were  decorated  for  heroian  in  action. 

Both  began  their  public  service  with 
election  to  the  House  of  Representatives. 

And  both  were  taken  from  us  too 
soon — after  careers  of  great  achieve- 
ment, but  with  much  more  yet  to  do. 

Dilligence.  hard  work,  and  the  bril- 
liance to  go  to  the  heart  of  complex  is- 
sues brought  Congressman  Macdonald  to 
a  position  of  leadership  in  the  House. 
He  was  chairman  of  the  House  Sub- 
committee on  Communications,  the 
ranking  Democratic  member  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee, and  a  ranking  member  of  two  Grov- 
emment  Operations  Subcmnmittees. 

Throughout  his  11  terms  in  Congress. 
Torbert  Macdonald  fougiit  the  people's 
fight.  He  led  the  battle  against  higher 
energy  prices,  and  one  of  his  greatest 
and  most  recent  achievements  was  In  as- 
suring ample  supplies  of  crude  oil  at 
equitable  prices  to  consumers  as  a  con- 
feree on  the  omnibus  energy  bill.  He 
never  hesitated  to  take  on  powerful  in- 
terests on  behalf  of  consimiers,  and  more 
than  once  helped  block  unnecessary  util- 
ity rate  hikes  and  win  rate  rebates  for 
customers. 

Congressman  Macdonald  is  recognized 
as  the  father  of  public  broadcasting, 
having  introduced  key  legislation  In  1967 
and  helped  guide  growth  of  educational 
tele\ision  and  radio.  His  leadership  pro- 
duced the  long-range  funding  legislation 
for  public  broadcasting  which  the  Presi- 
dent hailed  as  a  "legislative  milestone" 
last  year. 

His  contributions  to  progressive  legis- 
lation for  the  people  were  many.  He  wsis 
author  of  the  natural  gas  pipeline  safety 
law.  He  helped  push  campaign  reform 
legislation  through  the  Congress  to  limit 
candidate  expenditures  on  television.  He 
fought  for  better  working  conditions  for 
the  American  people  and  for  job  secu- 
rity. He  played  an  Important  role  in  the 
enactment  of  public  service  and  summer 
youth  jobs  legislation  and  of  the  com- 


prehensive bill  to  reorganize  and  revital- 
ize financially  troubled  Northeast  rail- 
roads. 

The  House  and  Nation  will  miss 
Torbert  Macdonald,  his  keen  Intelli- 
gence, his  compassion,  and  his  humanity. 
Mr.  MAHON.  Mr.  Speaker,  I  join  my 
colleagues  in  pajing  tribute  to  the  mem- 
ory of  Torbert  Macdonald,  a  good  friend 
and  distinguished  legislator. 

He  made  a  significant  contribution  to 
the  House  during  his  22-year  career 
here. 

Last  year  I  had  frequent  occasion  to 
work  with  him  in  connection  with  the 
authorization  and  appropriations  for  the 
Public  Broadcasting  Act.  In  his  role  as 
chairman  of  the  Commxmications  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee,  he  managed  this 
bill,  and  I  greatly  appreciated  his  co- 
operation and  wiUlngness  to  woric  with 
the  Committee  on  Appropriations  on  this 
measure.  He  did  an  excellent  job  for 
public  broadcasting  in  his  handling  of 
the  legislation. 

Torbert  served  his  district  and  State 
well.  His  service  during  World  War  n 
was  truly  outstanding.  Others  have 
spoken  in  detail  of  the  career  of  this  dis- 
tinguished American  and  I  shall  not  ex- 
tend these  remarks  other  than  to  express 
my  deepest  sympathy  to  his  family. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  whole  city  of  Maiden,  or  at 
least  It  seemed  so,  turned  out  to  say 
goodbye  to  Torby.  He  was  their  Con- 
gressman for  over  21  yearc,  represented 
them  ably,  spoke  eloquently  In  their  be- 
half, but  most  of  all,  he  loved  them,  was 
proud  to  represent  them,  and  they  knew 
It.  In  final  tribute,  they  honored  him, 
turning  out  In  vast  numbers,  saying  their 
last  goodbyes. 

Torby 's  legislative  accomplishments 
are  many  and  significant.  He  was 
throughout  his  career  a  voice  for  the 
consumer,  whether  he  was  speaking  for 
lower  fuel  prices,  better  railroads,  public 
broadcasting,  or  any  number  of  other 
things.  It  Is  a  record  that  speaks  for  the 
people — those  people  he  so  ably  served 
for  22  years. 

I  have  said  about  Torby  that  "I  will 
remember  him  as  a  gentleman,  and  as  a 
quiet,  effective  legislator  who  never  com- 
plained: he  just  did  his  job.  He  always 
went  out  of  his  way  to  be  fair  and  Im- 
partial; he  never  misused  his  great  In- 
fluence and  power." 

Torby's  presence  In  this  Chamber  will 
be  sorely  missed.  He  possessed  a  fine 
mind  and  was  a  legislative  craftsman.  I 
often  sought  out  his  advice;  his  counsel 
and  expertise  on  matters  before  the  In- 
terstate and  Commerce  Committee  was 
second  to  none.  We  in  New  England  know 
how  time  and  time  again  he  was  the  piv- 
otal point  on  Issues  so  Important  to  the 
region  such  as  the  fuel  allocation  bill  and 
the  revltallzation  of  our  Northeast  rail- 
roads, Torby  provided  valuable  leader- 
ship and  followed  tiirough  for  us.  You 
could  always  count  on  Torby;  he  was 
like  that.  We  will  miss  this  fine  legislator, 
but  most  of  all  we  will  miss  our  close  and 
valued  friend. 

To  his  wife,  Phyllis,  and  his  children. 
Lam-le.  Robin,  Torbert,  Jr.,  and  Brian, 
he  leaves  a  legacy  of  dedicated  public 


service.  His  accomplishments  are  evei 
present  and  ever  with  us.  While  we  sadlj 
watched  the  vitality  drain  from  our  be- 
loved friend,  his  accomplishments  re- 
main ever  vital,  and  a  testimonial  to  thij 
great  man's  perseverance  and  foresight 
Public  broadcasting  and  educational  tel- 
evision, perhaps  Torby's  proudest 
achievement,  grow  stronger  each  day 
bringing  to  millions  the  opportunity  tc 
appreciate  the  fine  arts,  and  a  qutdlty  In 
visual  viewing  they  otherwise  would  not 
have  had.  How  can  we  even  begin  tc 
gage  what  pubUc  broadcasting  has  con- 
tribed  to  this  Nation? 

My  sympathies  go  out  to  Phyllis  and 
the  children.  They  should  not  have  had 
him  taken  so  soon,  but  their  solace  must 
come  with  the  knowledge  that  he  lived  a 
full  life  and  accomplished  far  more  than 
most  could  ever  dream  . 

Mr.  EARLY.  Mr.  Speaker,  it  Is  with 
great  sadness  and  a  deep  sense  of  per- 
sonal loss  that  I  join  the  Members  ol 
the  House  in  mourning  the  death  of  Tor- 
bert H.  Macdonald,  an  outstanding 
Member  of  Congress  for  21  years. 

Congressman  Macdonald  served  his 
constituency  and  his  country  with  the 
highest  dedication  and  distinction.  As 
a  PT  boat  commander  In  World  War  D 
he  was  awarded  the  Purple  Heart,  the 
Silver  Star,  and  a  Presidential  citation 
for  valor.  As  a  U.S.  Representative  and 
an  outstanding  member  of  the  House  In- 
terstate and  Foreign  Commerce  Com- 
mittee he  gained  national  acclaim  foi 
his  legislative  leadership  in  obtaining 
congressional  approval  for  public  broad- 
casting, the  sports  antlblackout  law.  the 
Emergency  Petroleimi  Allocation  Act, 
and  the  revltallzation  of  the  railroads  in 
the  Northeast.  These  are  just  a  few  of 
the  multitude  of  legislative  hallmarks 
that  were  adolJted  and  approved  by  both 
the  Congress  and  the  Chief  Executive 
mainly  through  his  Individual  coop)era- 
tive  efforts  over  the  past  21  years. 

But,  above  and  beyond  his  military 
and  legislative  accomplishments,  Torby 
Macdonald  was  most  esteemed  and  will 
be  forever  remembered  by  his  con- 
stituents and  colleagues  for  his  warm 
friendliness,  his  willingness  to  help  in 
any  problem,  his  compassionate  imder- 
standlng,  his  straightforward  manner, 
his  high  courage,  and  his  genuine  In- 
terest in  the  progress  of  the  people  of 
the  Seventh  Congressional  District  of 
Massachusetts  and  the  people  through- 
out our  Nation. 

Torby  Macdonald  was  a  great,  a  good, 
and  a  gentleman  who  put  the  whole  of 
his  energy  and  competence  into  what- 
ever he  did.  He  will  be  sorely  missed  in 
this  House  but  his  legacy  of  unblemished 
honor  and  fearless  legislative  leadership 
as  a  distinguished  Member  of  Congress 
will  remain  forever  as  an  inspiration  for 
all  who  serve  here. 

I  know  that  the  heartfelt  sympathy  of 
every  Member  of  the  House  goes  out  to 
his  wife.  Phyllis,  his  two  daughters. 
Laurie  and  Robin,  and  his  two  sons, 
Brian  and  Torbert.  Jr. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  to- 
day to  express  my  profound  sorrow  over 
the  recent  passing  of  a  Congressman  who 
wUl  be  sorely  missed — Torbert  H.  Mac- 
donald. 
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ToHBY  was  one  of  the  most  respected 
Members  of  the  House  of  Represento- 
tives.  He  was  a  gentleman,  a  quiet  man. 
a  man  who  worked  hard  and  diligently. 
and  a  man  whose  word  was  always 
trusted.  Torby  always  fought  hard  for 
those  Issues  he  felt  were  Important  to 
his  constituents  and  to  all  the  people  of 
o\ir  Nation.  He  was  an  extremely  effec- 
tive Representative,  a  Congressman  who 
got  things  done. 

As  a  legislator,  Torby  could  not  be  sur- 
passed. During  his  11  consecutive  terms 
in  the  House  of  Representatives,  Torby 
was  deeply  involved  in  several  vitally 
important  legislative  fields.  Macdonald 
was  responsible  for  spearheading  the 
drive  for  educational  television  and  radio, 
as  well  as  for  providing  long-range  fund- 
ing legislation  for  public  broadcasting.  He 
was  a  strong  advocate  of  raising  the  qual- 
ity of  children's  television  and  was  re- 
sponsible for  implementing  a  children's 
television  oflace  within  the  FCC. 

Congressman  Macdonald  was  a  consis- 
tent champion  of  consumers'  rights  and 
a  defender  of  voters'  rights.  His  author- 
ship of  the  Emergency  Petroleum  Alloca- 
tion Act,  during  the  recent  oil  embargo, 
assured  all  areas  of  the  United  States, 
especially  New  England,  an  equitable  sup- 
ply of  home  heating  oil  and  gasoline. 

In  addition  to  this,  Torby  served  as  a 
major  architect  of  the  Federal  Eelections 
Commission  Act  of  1971.  Torby  Is  also 
well  known  for  authoring  the  law  which 
forced  professional  sports  teams  to  al- 
low telecasts  of  soldout  home  games.  His 
efforts  on  behalf  of  reorganizing  and  re- 
vitalizing the  financially  troubled  North- 
east railroads  are  well  known,  as  is  his 
work  fighting  against  higher  energy 
prices  and  unnecessary  rate  hikes  from 
electric  utility  companies.  The  list  of 
ToRBY's  accomplishments  could  go  on 
and  on — he  was  a  truly  dedicated  and 
sincere  Representative  of  the  people. 

ToRBERT  Macdonald  gave  21  years  of 
his  life  to  the  people  of  his  district,  to 
the  Massachusetts  delegation,  to  the 
House  of  Representatives,  and  to  the 
counter  that  he  loved.  His  achievements 
have  not  only  affected  the  American  peo- 
ple during  the  time  they  became  law.  but 
will  have  far-reaching  effects  into  the  fu- 
ture. Losing  ToRBY  was  not  only  a  great 
loss  to  Congress  as  a  whole,  but  also  to 
those  of  us  who  were  lucky  enough  to 
have  had  a  measure  of  personal  contact 
with  him.  His  dedication  to  the  interests 
of  the  public,  as  well  as  his  warmth  and 
honesty  as  an  individual  will  be  deeply 
missed.  It  is  with  sorrow  that  we  pay 
homage  to  a  great  man.  And  it  is  with 
respect  that  we  will  always  remember 
him.  Torby  will  always  be  remembered 
for  his  outstanding  achievements  in  the 
classrooms  of  Harvard,  the  playing  fields 
of  Harvard,  and  the  Halls  of  Congress. 

Mr.  GIAIMO.  Mr.  Speaker,  the  recent 
death  of  our  esteemed  colleague,  the 
Honorable  Torbert  H.  Macdonald,  has 
left  a  void  in  this  Chamber  which  will  be 
impossible  to  fill. 

Torby 's  leadership,  determination, 
and  diligence  were  evident  in  all  the  dis- 
parate imdertakings  of  his  rich  and  re- 
warding life.  In  his  younger  years,  he 
was  known  as  a  star  athlete  and  football 
captain  at  Harvard.  Later,  he  served 


with  distinction  as  a  PT-boat  commtmder 
in  the  Pacific  dxiring  World  War  n. 

The  qualities  which  Torby  exerted  on 
the  gridiron  and  in  combat  were  best  dis- 
played, however,  when  he  became  a 
Member  of  Congress  in  1955.  Over  the 
last  two  decades,  Torby  Macdonald  was 
recognized  as  a  national  leader  in  the 
area  of  commimicatlons  law.  As  chair- 
man of  the  Subcommittee  on  Commiml- 
cations.  he  worked  tirelessly  on  behalf 
of  public  radio  and  television  and  right- 
fully has  been  called  the  'father  of  pub- 
lic broadcasting."  Without  him  we  to- 
day would  not  be  enjoying  the  excellent 
variety  of  cultural  and  educational  pro- 
grams which  public  television  and  radio 
provide.  In  addition,  and  much  to  the 
chagrin  of  many  wives  of  America,  he 
also  authored  the  sensible  legislation 
which  removed  the  local  television  black- 
out on  sold-out  sports  events. 

While  Torby  was  recognized  as  a  pub- 
lic servant  of  national  importance.  I  will 
always  remember  him  for  his  efforts  on 
behalf  of  the  people  of  New  England.  I 
had  the  distinct  honor  in  1975  of  being 
elected  to  succeed  him  as  majority  zone 
whip  for  New  England,  a  position  he  held 
ably  for  many  years.  Keenly  aware  of  the 
needs  and  problems  of  his  region,  Torby 
was  one  of  the  foimding  fathers  of  the 
New  England  Congressional  Caucus,  and 
he  worked  closely  with  his  colleagues  on 
both  sides  of  the  aisle  to  develop  legisla- 
tive initiatives  designed  to  meet  the  eco- 
nomic needs  of  the  six-State  area. 

Nowhere  were  his  efforts  more  notice- 
able and  successful  than  in  the  Inter- 
state and  Foreign  Commerce  Committee. 
In  1973.  as  chairman  of  the  Subcommit- 
tee on  Communications  and  Power — as 
It  was  then  called — he  authored  the 
Emergency  Petroleum  .AJlocatlon  Act 
which  assured  all  parts  of  the  country, 
particularly  New  England,  an  equitable 
supply  of  home  heating  oil  and  other 
petroleimi  products  following  the  oil  em- 
bargo and  shortage.  At  the  same  time, 
he  worked  unceasingly  with  his  col- 
leagues to  draft  the  Regional  Rail  Re- 
organization Act  which  assured  that  the 
entire  Northeast  will  receive  improved 
freight  rail  transportation  to  assist  the 
economy  and  to  help  improve  the  envi- 
ronment. 

Mr.  Speaker.  Torby  Macdonald  was  a 
dedicated  public  servant,  a  sincere  men- 
tor, and.  most  of  all,  a  kind  friend.  My 
family  and  I  extend  our  heartfelt  sym- 
pathy to  his  widow  and  children  and  to 
the  people  whom  he  ably  represented  in 
the  Congress. 

All  of  us  will  miss  Torby's  presence. 
He  was  a  fine  Yankee,  and  a  great  man. 

Mr.  COTTER.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  to  mourn  the  death 
and  honor  the  memory  of  Torbert  Mac- 
donald. 

I  consider  myself  privileged  to  have 
enjoyed  his  friendship  during  my  6  years 
in  the  House.  I  often  relied  on  the  coun- 
sel of  this  wise  and  experienced  legis- 
lator. 

Torby,  among  many  other  achieve- 
ments, was  a  leader  in  the  field  of  energy 
legislation,  an  area  that  is  of  prime  im- 
portance to  the  people  of  my  district, 
who,  like  other  New  Englanders.  have 
keenly  felt  the  impact  of  energy  short- 


ages and  high  prices  for  automobile,  in- 
dustrial and  home  heating  fuel.  The 
people  of  my  State  are  grateful  for  the 
leadership  Torby  exercised  In  this  area. 

I  will  miss  his  presence  in  the  House. 
To  his  wife  and  family,  I  wish  to  offer 
my  condolences. 

Mr.  DODD.  Mr.  Speaker.  It  Is  with 
deep  personal  sadness  that  I  rise  on  this 
occasion  to  pay  tribute  to  our  friend  and 
colleague,  and  a  long  time  family  friend, 
Torbert  Macdonald. 

Several  of  my  colleagues  have  already 
accurately  enimierated  Torby's  varied 
and  extensive  accomplishments  during 
his  21  years  of  service  to  the  House  of 
Representatives. 

To  me,  the  most  significant  aspect  of 
Torby's  career  was  the  quiet  fortitude 
with  which  he  pursued  every  endeavor, 
regardless  of  the  nature  of  the  task.  Hun- 
dreds of  Americans  have  been  Immedia- 
tely affected  as  a  result  of  his  insistence 
to  attack  each  and  every  problem  di- 
rectly. This  determined  spirit  has  had  a 
profound  impact  upon  both  the  House  of 
Representatives  and  the  American  pub- 
Uc. 

As  chairman  of  the  Commerce  Com- 
mittee's Communication  Subcommittee. 
Torby  continually  exhibited  his  inde- 
pendence in  many  different  areas  of 
communication  policy.  As  chairman,  he 
used  his  recognized  infiuence  to  imple- 
ment legislation  which  established  the 
cooperation  for  public  broadcasting.  Cer- 
tainly, few  other  pieces  of  legislation 
have  given  the  public  such  enjoyment  as 
well  as  a  tremendous  educational  experi- 
ence. Torby  had  a  marked  infiuence 
upon  the  broadcasting  industry  with  the 
Macdonald  bill,  which  lifted  blackouts 
in  home  team  areas.  Unfettered  by  the 
opposition  of  major  power  companies. 
Torby  struggled  to  regulate  the  costs  of 
energy,  specifically  of  natural  gas.  One 
of  the  finest  examples  of  his  determina- 
tion and  independence  was  the  effort  to 
provide  Federal  hydroelectric  power  for 
New  England. 

As  assistant  majority  leader  for  New 
York,  Torby  often  spoke  on  major  con- 
cerns facing  New  England,  such  as  equi- 
table gas  allocation  and  balancing  the 
transportation  system  throughout  New 
England. 

However,  Torby  was  not  only  Inter- 
ested In  the  welfare  of  his  constituents 
or  those  who  resided  in  his  part  of  the 
United  States.  Rather,  he  continually  in- 
volved himself  in  Issues  that  related  to 
general  welfare.  Only  last  summer,  he 
again  exhibited  his  courage  to  stand  up 
for  what  he  believed  when  he  alerted  the 
public  about  the  adverse  effects  televi- 
sion commercials  might  have  upon  our 
children. 

Torby  again  showed  the  same  initia- 
tive he  had  displayed  against  our  giant 
corporations  as  he  threatened  to  intro- 
duce regiolatory  legislation  If  the  televi- 
sion industry  refused  to  Initiate  self- 
regulatory  measures  to  correct  problems 
with  Its  commercials. 

His  dedication  to  his  constituents  as 
well  as  to  the  general  public  Is  a  credit 
not  only  to  Massachusetts  Seventh  Dis- 
trict, and  the  New  England  States,  but 
to  this  entire  Congress. 
Throughout  his  life,  as  a  lawyer,  a  pro- 


June  9,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


17131 


fessional  athelete,  and  a  Congressman, 
Torbert  Macdonald  set  the  highest 
standards  for  himself.  Let  us  take  a  mo- 
ment today  to  reflect  on  these  qualities 
and  commit  ourselves  to  his  principles 
of  Individualism  and  spirit  of  dedication 
In  our  role  as  legislators. 

At  this  time  I  would  like  to  extend  my 
deepest  sympathy  to  Mrs.  Macdonald  and 
to  the  entire  family. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  death 
has  taken  another  of  our  colleagues, 
Torbert  Hart  Macdonald,  the  esteemed 
Representative  from  Massachmetts,  and 
I  am  saddened  and  humbled  by  this  new 
tragedy  as  I  always  am  when  a  friend 
and  close  associate  is  called  away  while 
he  is  In  the  prime  of  his  career. 

When  Torbert  Macdonald  took  his  seat 
In  the  84th  Congress,  he  was  but  38  years 
old  and  he  wsus  only  58  when  he  passed 
away;  yet  he  was  a  veteran  In  the  was's 
of  the  House  of  Representatives,  a  wise 
and  respected  Member,  with  21  years  of 
distinguished  service  to  his  record. 

We  served  together  as  fellow  Demo- 
crats on  the  Committee  on  Oovenmient 
Operations,  but  were  associated  even 
more  closely  during  the  years  we  par- 
ticipated In  the  New  England  Caucus.  I 
had  ample  opportunity  to  observe  his  fine 
attributes  as  a  man,  and  his  diligence  as 
a  Congressman.  He  always  worked  vig- 
orously In  the  Interests  of  the  people  of 
our  region,  and  strove,  especially,  to  find 
ways  to  resolve  the  economic  problems  of 
New  Englanders.  But.  more,  throughout 
his  congressional  life,  he  translated  his 
concern  about  the  stricken  and  the  eco- 
nomically oppressed  levels  of  our  society 
Into  a  hard-driving  pursuit  of  legislation 
for  their  benefit. 

Not  surprisingly,  with  his  own  splendid 
educational  background,  as  well  as  his 
athletic  abilities  and  enthusiasm  for  ac- 
tive sports,  Torbert  Macdonald  did  much 
work  In  the  Congress  to  expand  the 
availability  of  both  education  and  sports 
through  a  broadening  of  television  usage. 
It  seems,  then,  especially  fitting  that  a 
scholarship  fund  is  to  be  established  in 
his  name,  and  I  commend  his  family  for 
requesting  that  form  of  tribute. 

This  man,  who  honored  sportmanshlp 
In  the  way  he  lived,  honored  It  also  in 
the  courageous  way  he  faced  death,  by 
coming  to  grips  with  his  fate  In  a  way 
few  of  us  are  ever  called  upon  to  do.  He 
handled  his  knowledge  of  the  inevitable 
in  a  manner  in  which  his  beloved  wife 
and  children  can  take  great  pride  even 
as  they  grieve. 

Torbert  Macdonald  left  us  too  soon, 
but  he  left  us  bravely,  and  I  feel  priv- 
ileged to  be  able  to  stand  before  this 
House  today  to  pay  my  final  respects  to 
his  memory. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  join  members  of  the  Massa- 
chusetts delegation  and  others  in  paying 
a  brief  but  sincere  tribute  to  the  memory 
of  our  late  colleague  and  friend — Con- 
gressman Torbert  Macdonald — who  died 
in  Bethesda  Naval  Hospital. 

Torbert  Macdonald  was  truly  an  out- 
standing Member  of  the  House.  He  was 
able,  capable,  courageous,  personable 
and  his  positions  on  matters  of  public 
poUcy  were  based  on  high  principles  and 
his  vast  and  detailed  knowledge  of  the 


facts  and  the  Issues.  He  was  devoted  to 
the  public  interest  and  fought  to  protect 
the  rights  and  interests  of  the  American 
people  as  consumers — as  consumers  of 
electric  power,  natiu^  gas  and  other 
power  sources,  and  as  television  viewers 
in  the  field  of  communications. 

He  was  a  strong  opponent  of  violence 
anl  tasteless  programing  on  television 
and  he  urged  the  communication  In- 
dustry to  provide  constructive  and  clean 
entertainment  for  the  public. 

Torbert  Macdonald  was  chairman  of 
the  Commimicatlons  Subcommittee  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  He  was  a  member  of 
the  Subcommittee  on  Conservation,  En- 
ergy and  Natural  Resources  of  the  Com- 
mittee on  Government  Operations. 

In  both  capacities,  he  rendered  out- 
standing service  to  the  American  peo- 
ple— ^he  served  weH  and  faithful  his  dis- 
trict. State  and  Nation. 

Torbert  Macdonald  was  genial,  com- 
petent, capable  and  cooperative.  He  was 
held  in  high  esteem  by  all  of  us  and  he 
will  be  greatly  missed. 

As  a  strong  and  forceful  chsunplon 
of  the  public  interest,  he  has  left  his  Im- 
print on  the  legislative  history  of  the 
Congress — ^hls  goals  and  objectives  will 
serve  as  beacons  for  years  to  come  In  the 
very  Important  areas  of  his  concern  and 
expertise. 

Certainly  I  want  to  extend  to  Mrs. 
Macdonald  £ind  other  members  of  the 
family  this  expression  of  my  deepest  smd 
most  sincere  sjnnpathy  in  their  loss  and 
bereavement.  My  wife,  Ann,  Joins  me  in 
these  sentiments. 

Mr.  WAXMAN.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  this  weekend 
of  the  death  of  my  friend  and  colleague, 
Torbert  Macdonald.  It  was  only  since 
I  came  to  Washington  as  a  new  Member 
of  this  Congress  that  I  came  to  know 
Torby,  but  his  reputation  and  accom- 
plishments, his  dedication  to  his  con- 
stituents and  the  Nation,  had  long  pre- 
ceded our  personal  acquaintance.  I 
joined  the  Subcommittee  on  Communi- 
cations In  the  final  months  of  Torby's 
chairmanship,  and  came  to  appreciate 
his  great  sensitivity  and  vision  regard- 
ing the  future  of  telecommunications  in 
our  country.  He  has  indelibly  left  liis 
mtirk  In  aU  the  areas  which  captured 
his  attention,  and  his  memory  will  serve 
as  a  guide  In  ovcc  future  deliberations. 

No  one  can  refiect  on  the  last  weeks 
of  Torby's  life  without  being  overcome 
by  the  enormous  courage  and  humility 
of  this  man.  His  experience  defies  mere 
words;  it  speaks  to  the  awesome  con- 
templation of  man  before  the  mysteries 
of  life  and  death.  May  Torby's  life  be 
an  Inspiration  for  us  all. 

Mr.  SARASIN.  Mr.  Speaker,  I  rise  at 
this  time  to  join  my  colleagues  in  ex- 
pressing my  sincere  sorrow  over  the  pass- 
ing of  a  good  friend  and  trusted  col- 
league, Torbert  H.  Macdonald  of  Mass- 
achusetts. 

I  know  I  speak  for  many  New  Eng- 
landers when  I  say  that  we  have  lost  a 
great  legislator  who  worked  tirelessly 
during  the  congressional  consideration 
of  the  Emergency  Petroleum  Allocation 
Act,  which  guaranteed  that  we  in  the 
Northeast  would  receive  the  fuel  neces- 


sary to  heat  our  homes — at  the  time  <rf 
the  Arab  oil  embargo. 

E>uring  his  22-year  career  as  U.S.  Rep- 
resentative from  Massachusetts'  Seventh 
Congressional  District,  Torby  Mac- 
DOKALo  was  the  author  of  many  Impor- 
tant pieces  of  legislation  dealing  with 
many  diverse  subjects;  such  as,  children's 
educational  television,  the  natural  gas 
pipeline  safety  law,  and  the  reorganiza- 
tion of  the  Northeast  railroad  S3^tem. 

ToHBY  was  probably  best  remembered 
for  his  work  as  chairman  of  the  Com- 
munications Subcommittee  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee where  he  was  known  as  the  father  d 
public  broadcasting,  a  founder  of  the 
Corporation  for  Public  Broadcasting  and 
as  an  advocator  of  free  air  time  for  can- 
didates for  major  political  offices  so  that 
the  voting  public  might  be  better  In- 
formed. 

Mr.  Speaker,  I  extend  to  Congressman 
Macdonald's  wife  and  four  children  my 
sympathy  and  the  sympathy  of  every 
Member  in  the  House. 

Mr.  WHALEN.  Mr.  Speaker,  the  death 
of  our  esteemed  colleague,  Torbert  H. 
Macookalo,  is  a  loss  deeply  felt  here  In 
the  Congress,  the  Nation,  and  the  State 
of  Massachusetts. 

Torbsrt  Macdonald  served  In  this 
body  devotedly  for  22  years,  and  dxiring 
that  time,  achieved  an  impressive  record 
of  accomplishment  and  service  to  his 
constituents.  He  was  chairman  of  the 
House  Subcommittee  on  Commimica- 
tlons, and  the  ranking  Member  of  the 
House  Interstate  tmd  Foreign  Commerce 
Committee.  As  subcommittee  chairman. 
Torby  was  Instrumental  In  establisliing 
the  public  broadcasting  system  and  in 
securing  its  financial  future.  He  also  in- 
troduced the  blackout  ban  to  allow  the 
local  telecast  of  home  sporting  events. 
Moreover,  he  was  concerned  with  the 
quality  of  broadcasting,  and  worked  dili- 
gently to  curb  television  violence. 

Congressman  Macdonald's  career  also 
Included  service  as  the  ranking  member 
of  two  Government  Operations  Subcom- 
mittees— Conservation,  Energy  and 
Natural  Resources,  and  Government  In- 
formation and  Individual  Rights.  Partic- 
ularly in  the  field  of  energy,  he  spoke  for 
the  consumer.  He  fought  the  high  cost  of 
energy  and  was  a  noted  critic  of  natural 
gas  deregulation.  As  a  conferee  on  the 
omnibus  aiergy  bill,  he  helped  to  assure 
that  Americans  would  have  access  to 
enough  crude  oil  at  reasonable  prices. 

Torbert  Macdonald's  numerous  and 
far-reaching  accomplishments  are  the 
lasting  testament  to  his  diligent  dis- 
charge of  his  duties  as  a  Member  of  Con- 
gress. I  extend  my  deepest  sympathies  to 
the  Macdonald  family.  May  God  comfort 
them  In  their  grief. 

Mr.  PERKINS.  Mr.  Speaker,  within 
the  space  of  8  days  In  the  late  spring  of 
1917  Massachusetts  saw  the  birth  of  two 
boys  who  were  destined  to  make  their 
mark  in  the  legislative  haUs  of  this 
Nation. 

The  first  of  these  was  John  Fitzgerald 
Kennedy,  bom  on  May  29,  with  whom  I 
had  the  honor  to  serve  on  the  Commit- 
tee on  Education  and  Labor.  The  second 
was  Torbert  Hart  Macdonald,  bom  on 
June  6,  with  whom  I  had  the  privilege 
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at  serving  In  this  House  In   10  Con- 
gresses— the  84th  to  the  94th. 

John  Kennedy  and  Torbert  Macdon- 
ALD  had  many  similarities  In  their  early 
careers.  They  grew  up  in  the  Boston 
area;  they  both  attended  Harvard  Col- 
lege; both  answered  the  call  to  service 
during  World  War  11;  both  commanded 
PT  boats  in  the  Southwest  Pacific;  both 
were  decorated  for  valor;  both  were 
woimded  and  received  the  Purple  Heart. 
And  both  were  elected  to  the  House  of 
Representatives  from  areas  that  prided 
themselves  on  distinguished  representa- 
tion lor  200  years. 

A  dozen  years  have  passed  since  John 
Koinedy  passed  from  the  scene;  and  we 
are  met  here  this  afternoon  to  mark  the 
passing  of  Torbert  Macdonald.  They 
were  friends  of  each  other;  they  were 
friends  of  mine  and  many  others  who 
served  with  them  both  in  this  Chamber. 
Both  were  brave  and  gallant  gentlemen 
who  have  themselves  enriched  a  great 
tradition. 

I  first  knew  Torbert  Macdonald  when 
he  came  here  to  take  his  oath  on  Jan- 
uary 3,  1955—21  years  ago.  Through  the 
years,  we  were  allied  in  many  a  good 
cause,  and  I  knew  him  as  a  man  of  recti- 
tude and  honor. 

This  House  is  the  richer  for  Torbert 
Maceonald's  having  sei-ved  here,  and  the 
traditions  of  his  State  of  Massachusetts 
have  taken  on  added  luster. 

The  sadness  of  his  family  must  be  tem- 
pered by  the  knowledge  that  his  great 
legacy  of  honor  and  courage  v,ill  live  on. 
Mr.  BEVILL.  Mr.  Speaker,  I  share  the 
sentiments  of  all  the  Members  of  the 
House  of  Representatives  in  mourning 
the  death  of  our  distinguished  colleague 
from  Massachusetts,  the  late  Congress- 
man Torbert  H.  Macdonald. 

Since  becoming  a  Member  of  Congress 
in  1954,  Congressman  Macdonald  has  be- 
come known  as  one  of  the  best  author- 
ities on  broadcasting  in  the  entire  House. 
His  expertise  in  this  field  will  be  great- 
ly missed  in  the  House  as  well  as  in  the 
whole  realm  of  government  in  the  United 
States. 

Congressman  Macdonald  will  probably 
be  remembered  most  for  his  untiring  ef- 
forts toward  the  betterment  of  broad- 
casting in  America.  The  legislation  he 
authored  to  ban  local  blackouts  of  sold- 
out  professional  football  games  and  his 
fight  to  control  violence  on  television  are 
but  two  of  the  significant  efforts  he  made 
in  the  name  of  better  broadcasting. 

I  came  to  know  Congressman  Mac- 
donald through  my  efforts  to  get  legis- 
lation through  Congress  designed  to 
amend  the  Communications  Act  of  1934 
to  establish  orderly  procedures  for  the 
consideration  of  applications  for  renewal 
of  broadcast  licenses.  More  specifically, 
these  dealings  with  Congressman  Mac- 
donald concerned  legislation  which  would 
extend  to  5  years  the  license  renewals 
granted  broadcast  stations  by  the  Federal 
Communications  Commission. 

During  my  discussions  with  Con- 
gressman Macdonald  concerning  these 
matters,  I  found  him  to  be  extremely 
knowledgeable  in  the  relationship  of  the 
Government  to  the  broadcasting  indus- 
try. I  further  found  him  to  be  very  atten 


tive  to  my  proposals  and  I  could  not 
have  asked  for  any  more  cooperation 
and  fair  consideration  than  that  he  af- 
forded me. 

Through  my  dealings  with  Congress- 
man Macdonald,  I  came  to  realize  that 
his  knowledge  of  the  broadcasting  in- 
dustry was  one  the  House  was  fortunate 
to  have.  As  I  said  previously.  It  is  a 
knowledge  and  expertise  that  wUl  be 
sorely  missed  In  this  Chamber. 

Torbert  Macdonald  will  also  be 
remembered  for  his  support  of  the  pub- 
lic broadcasting  system  in  the  United 
States.  Through  his  position  as  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce's  Subcommittee  on 
Communications,  he  was  a  legislative 
pioneer  in  behalf  of  the  successful  public 
broadcasting  system  we  know  today. 

His  desire  to  see  that  energy  costs 
remained  within  the  cost  of  the  average 
American  is  one  more  of  the  things 
Torbert  Macdonald  will  be  remembered 
for. 

The  record  Torbert  Macdonald  left 
behind  in  the  U.S.  House  of  Representa- 
tives is  one  of  dedicated  service  that  will 
be  warmly  remembered  by  those  who 
had  the  opportunity  to  work  with  him. 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  I 
was  deeply  saddened  2  weeks  ago  when 
I  learned  of  the  death  of  my  colleague. 
Representative  Torbert  H.  Macdonald, 
of  Massachusetts.  Massachusetts  lost  a 
great  public  servant,  the  Congress  lost 
a  great  Member,  and  I  lost  a  great  friend. 
Over  his  long  and  distinguished  career, 
he  built  an  inspiring  record  of  honesty, 
courage,  and  devotion  to  the  public  good. 

Torbert  Macdonald  was  one  of  those 
men  who  could  never  do  anything  with- 
out doing  it  well.  In  college,  he  was  one 
of  Harvard's  great  athletes.  He  excelled 
at  track,  at  football,  and  at  baseball.  He 
was  signed  as  a  player  by  the  New  York 
Yankees.  He  was  also  a  member  of  the 
Harvard  football  Hall  of  Fame. 

Despite  our  political  differences,  Tor- 
BY  and  I  had  a  lot  in  common.  We  both 
became  lawyers.  We  both  fought  in 
World  War  II.  While  I  served  in  the 
Army  in  Europe,  he  served  in  the  Navy 
in  the  Pacific.  Like  his  Harvard  room- 
mate and  friend,  John  F.  Kennedy,  he 
distinguished  himself  for  courage  as  a 
PT  boat  commander.  For  his  bravery 
xmder  fire,  he  won  the  Silver  Star,  the 
Purple  Heart,  and  a  Presidential 
citation. 

ToRBY  was  elected  to  the  U.S.  House 
of  Representatives  in  1955.  The  energy 
which  had  demonstrated  itself  in  ath- 
letics and  v/ar  was  now  turned  to  work- 
ing for  the  good  of  his  State  and  his 
country.  Back  in  the  early  1960's,  be- 
fore it  was  popular  to  do  so,  Torby  start- 
ed fighting  for  justice  for  consumers.  But 
his  concern  for  justice  did  not  confine 
itself  to  American  shores.  He  fought  un- 
swervingly for  Israel. 

As  you  know,  Mr.  Speaker.  Torbert 
Macdonald  was  always  a  foe  of  favorit- 
ism. He  opposed  the  misuse  of  wealth  in 
seeking  public  office.  The  Federal  Elec- 
tion Campaign  Act  of  1971,  which  ef- 
fectively put  an  end  to  expensive  TV 
"media  blitzes,"  was  passed  largely 
through  his  effort.  He  also  lead  the  cam- 


paign to  reduce  violence  in  TV  program- 
ming, and  advocated  Improved  pro- 
grams for  children.  He  will  be  remem- 
bered by  sports  fans  as  the  author  of  the 
law  prohibiting  local  blackouts  of  sold- 
out  sports  events  on  television.  Perhaps 
his  greatest  monument  is  the  Public 
Broadcasting  System,  which  he  fought 
long  and  hard  for,  and  which  won  him 
the  title  of  "the  father  of  public  tele- 
vision." 

Torby  could  have  looked  forward  to 
many  more  years  in  Congress,  for  he  had 
so  much  respect  both  among  his  col- 
leagues and  his  constituents.  He  was 
working  hard  for  the  expaxislon  of  cable 
television  when  his  career  was  cut  short 
by  illness.  He  had  always  put  the  public 
interest  first,  and  when  he  saw  his  health 
fading,  he  retired.  Even  as  he  faced 
death,  he  showed  the  same  gallantry 
with  which  he  faced  Japanese  gims. 
When  he  realized  that  his  life  could  only 
be  artificially  prolonged  with  life-sup- 
port apparatus,  he  ordered  the  doctors  to 
disconnect  it.  Even  then  his  strong  con- 
stitution seemed  also  capable  of  bring- 
ing him  back  to  health.  He  finally  died 
peacefully  with  his  family  at  his  side. 
We  will  miss  him  greatly,  but  we  can  be 
assured  that  death  has  no  real  triumph 
over  a  man  like  Torbert  Macdonald.  He 
has  his  magnificent  record  of  public 
service  to  live  after  him,  and  he  sleeps 
confident  of  the  eternal  justice  and  mer- 
cy of  his  Creator. 

Mr.  Speaker,  I  share  the  pride  that 
my  colleagues  do  in  having  been  priv- 
ileged to  serve  with  him  in  the  House 
but  the  greatest  privilege  of  all  is  that  he 
was  my  friend. 

Mr.  DELANEY.  Mr.  Speaker,  I  believe 
it  was  John  Milton  who  wrote: 
Nothing  is  here  for  tears,  nothing  to  wail. 
Or  knock  the  breast;  no  weakness,  no  con- 
tempt. 
Dispraise  or  blame;  nothing  but  well  and 

fair. 
And    what    may    quiet    us    in    a    death   so 
noble  .  .  . 

Such  w£is  the  passing  of  our  colleague, 
Torbert  Macdonald.  His  last  days  at  Be- 
thesda  were  best  described  by  his  AA — 

He's  gutsy,  courageous  .  .  .  he's  got  a  fierce. 
Incredible  amount  of  strength. 

Torbert  excelled  in  practically  every 
endeavor  he  set  his  mind  to — as  halfback 
and  1939  Harvard  Captain;  in  training 
with  the  New  York  Yankees;  as  a  PT 
boat  skipper  in  World  War  II.  Many  per- 
haps never  heard  of  his  heroism  in  get- 
ting his  crew  safely  back  to  base  after  his 
PT  was  severely  shelled  by  the  Japanese; 
his  was  a  Silver  Star,  a  Purple  Heart,  and 
a  Presidential  Citation. 

For  over  22  years  he  faithfully  served 
the  people  of  the  Seventh  Congressional 
District  of  Massachusetts  and  the  peo- 
ple of  this  country  here  In  Congress.  Few 
have  had  so  dramatic  and  immediate  an 
impact  on  the  lives  of  millions  of  Amer- 
icans than  did  Representative  Macdonald 
as  the  champion  of  public  broadcasting 
and  in  his  key  Communications  Subcom- 
mittee chairmanship. 

I  know  he  will  be  greatly  missed  by  all 
and  want  to  take  this  opportunity  to  ex- 
tend my  deepest  personal  sympathy  to 
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his  wife  Phyllis  and  the  other  members 
of  his  family. 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
saddest  of  all  the  tragedies  that  we  have 
on  occasion  painfully  to  observe  is  tiie 
tragedy  of  a  great,  able,  dedicated,  and 
compassionate  man  striken  down  in  what 
should  be  the  best  part  of  his  life  by  some 
fatal  illness.  That  tragedy  we  saw,  and 
upon  beholding  it  we  sorrowed,  in  the  re- 
cent passing  of  Torbert  Macdonald.  Dis- 
tinguished as  a  student,  as  a  PT  boat 
commander  In  war,  as  a  civic  leader,  he 
was  in  the  fullness  of  his  powers  as  a 
Member  of  this  House  when  he  fell,  in 
full  stride  in  his  career,  to  a  strange  and 
mysterious  disease.  Torbert  Macdonald 
was  a  man  of  integrity.  His  personal  and 
public  lives  were  exemplary.  He  had 
character  and  courage  and  vision — what 
three  greater  attributes  can  one  possess. 
He  loved  his  country.  He  loved  this  House. 
He  loved  his  family.  He  loved  his  friends. 
And  his  countrymen,  his  colleagues,  his 
family,  and  his  friends  loved  him.  He  was 
one  of  the  noblemen  who  has  sat  and 
served  in  this  House.  He  was  an  able  and 
dedicated  legislator.  He  was  a  patriotic 
American.  He  was  a  charming  gentle- 
man, and  to  countless  people  a  cherished 
friend.  His  memory  will  live  on,  not  only 
in  the  hearts  of  his  loved  ones  but  In  the 
hearts  of  his  colleagues  and  all  who  knew 
him,  for  Torbert  Macdonald  was  a  rare 
man  and  such  men  are  too  few  in  this 
world. 

My  wife  joins  me  in  extending  deepest 
sympathy  to  all  his  loved  ones  and  espe- 
cially to  his  widow  and  children  who  have 
sustained  such  an  immeasurable  loss. 

Mr.  RODINO.  Mr.  Speaker,  when  Tor- 
bert Macdonald  was  first  elected  to  the 
House  in  1954  It  was  apparent  he  would 
be  an  exceptional  Member.  For  this  Bos- 
ton-bom Irishman  had  a  special  quality 
of  giving  of  himself— to  others  and  to  the 
great  issues  that  he  championed  and 
supported  throughout  his  career.  Time 
served  only  to  sharpen  this  quality 
and  Torby  was  truly  a  man  beloved  by 
all  who  knew  him. 

We  should  have  expected  as  much 
from  this  fine  athlete  who  left  a  profes- 
sional baseball  career  to  serve  his  coun- 
try in  World  War  n.  As  a  naval  PT  boat 
commander,  Torbert  Macdonald — ^like 
his  college  buddy  John  P.  Kennedy — 
distingmshed  himself,  winning  the  Silver 
Star  and  Piu-ple  Heart  in  action  against 
the  enemy.  His  courage  in  wartime  was 
to  stand  him  in  good  stead  during  many 
Important  legislative  battles  in  the 
House. 

During  our  22  years  in  the  House.  I 
relied  on  Torby  as  my  warm  anil  close 
friend  and  as  a  keen  student  of  legisla- 
tion and  Issues  so  Important  to  our 
country. 

His  conduct  throughout  his  years  In 
the  House  serve  as  a  model  of  integrity 
and  honesty;  his  dedication  to  the  prin- 
ciples of  freedom  and  democracy  never 
wavered.  His  commitment  to  an  open 
and  decent  political  process  was  clearly 
demonstrated  by  his  legislation  that  be- 
came the  Federal  Election  Campaign  Act 
of  1971,  limiting  media  spending  by  can- 
didates for  Federal  office. 

ToRBY  Macdonald  will  be  remembered 
by  us  all  for  his  spunk  and  his  warmth. 


He  will  be  remembered  by  those  he 
served  for  his  dedication  to  public  service 
and  the  common  good. 

Mr.  ULLMAN.  Mr.  Speaker.  I  learned 
of  the  death  of  Congress  Torbert  Mac- 
donald with  a  real  sense  of  personal  loss. 
I  have  known  Torby  for  as  long  as  I  have 
been  in  Congress  as  an  outstanding  legis- 
lator, a  warm  human  being,  and  a  good 
friend. 

Torby's  work  as  chairman  of  the  Com- 
munications  Subccxnmittee  brougiit 
some  far-reaching  changes  to  the  world 
of  broadcasting.  He  sponsored  the  legis- 
lation which  led  to  the  establishment  of 
the  Corporation  for  Public  BroEidcasting, 
making  good  Uieater  smd  educational 
programs  of  a  high  quality  as  accessible 
to  most  Americans  as  their  own  living 
rooms.  A  more  recent  and  widely  hailed 
measure,  perhaps  prompted  in  part  by 
his  own  love  of  sports,  provided  for  lift- 
ing blackouts  on  sold-out  sports  events, 
an  innovation  that  was  greeted  with 
cheers  by  the  fans  and  was  ultimately 
accepted  with  good  grace  by  profes- 
sional team  owners. 

Torbert  Macdonald  was  a  modest 
man,  but  one  who  in  a  long  and  distin- 
guished career  stood  up  strongly  for 
what  he  believed  was  right.  He  died,  as 
he  lived,  with  dignity  and  consideration 
for  those  around  him.  To  his  family,  my 
wife  Audrej-  and  I  extend  our  deepest 
sympathy.  We  shall  all  miss  him. 

Mr.  PATTEN.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  loss  that  I  join 
with  many  of  my  colleagues  today  in  pay- 
ing tribute  to  the  late  Honorable  Torbert 
H.  Macdonald.  Congressman  Macdonald 
brought  a  unique  expertise  to  the  Con- 
gress when  he  was  elected  to  the  House 
in  1955.  His  knowledge  of  the  communi- 
cations industry,  and  his  sincere  desire 
to  serve  aU  the  people  well  were  instru- 
mental in  the  passage  of  legislation  in 
support  of  public  broadcasting.  He,  of 
course  will  be  well  remembered  for  his 
legislation  which  banned  television 
blackouts  of  professional  football  games. 
In  his  role  as  chairman  of  the  Communi- 
cations Subcommittee  of  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee, he  fought,  and  fought  well  to  assure 
that  broadcasting  met  the  highest  pos- 
sible standards. 

Congress  has  already  felt  the  effect  of 
the  loss  of  this  wonderful  friend,  and 
hard-working  Member.  I  have,  also.  I 
want  to  extend  my  heartfelt  sympathy 
to  Congressman  Macdonald's  wife,  Phyl- 
lis and  to  his  children,  along  with  my 
thanks  to  them  for  sharing  their  hus- 
band-father with  tile  Congress,  the 
people  of  Massachusetts,  and  the  Nation. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  would  like  to  join  in  the  tribute  being 
paid  to  my  friend  and  colleague,  the 
Honorable  Torbert  Macdonald. 

Although  we  did  net  always  agree  on 
the  Issues,  I  admired  Torbert  Macdonald 
for  the  sincerity  and  honesty  he  reflected 
in  his  day  to  day  duties  as  a  Congress- 
man. He  was  a  man  of  his  word:  Once 
it  was  given,  he  stood  by  It.  Every  vote 
he  made  and  every  Issue  he  championed 
were.  In  his  judgment,  in  the  best  inter- 
ests of  his  constituency  and  his  country. 

Through  his  leadership  in  the  field  of 
communications,  the  Public  Broadcast- 


ing System  was  created.  Torby's  goal  of 
bringing  outstanding  television  program- 
ing into  our  homes  and  schools  and  mak- 
ing available  to  millions  of  childi-en  and 
adults  a  broad  range  of  educational  ex- 
periences, was  thus  fulfilled. 

His  commitment  to  responsible  pubUc 
service  was  his  greatest  legacy  and  we 
are  the  benefactors.  He  was  a  good  man. 
a  good  legislator  and  a  good  friend.  I  wiU 
miss  him. 

Mr.  FRASER.  Mr.  Speaker,  Torby 
Macdonald  was  a  valued  Member  of  this 
body.  His  untimely  death  deprives  us  of 
an  esteemed  colleague  and  a  good  friend. 
His  recent  death  followed  closely  upon 
his  decision  to  die  with  dignity,  fore- 
going some  of  the  extraordinary  methods 
of  life  support  now  available  to  medical 
science. 

The  decision  was  a  reaffirmation  of 
life  by  a  man  who  lived  his  life  to  the 
fullest.  Death  is  a  part  of  every  life  and 
to  die  with  grace  is  something  we  all 
wish  for.  ToRBY  Macdonald  did  die 
gracefully. 

Lawyer,  Harvard  graduate,  ll-term 
Congressman,  fine  athlete,  skilled  legis- 
lator are  words  and  phrases  that  inade- 
quately describe  our  colleague.  His  fami- 
ly, his  State,  his  region,  have  lost  a  hus- 
band and  father,  a  patriot,  a  champion. 
We.  too.  in  this  House,  mourn  and  are 
diminished  by  his  death. 

Mr.  CORMAN.  Mr.  Speaker,  the  Con- 
gress and  the  Nation  have  lost  a  great 
legislator  and  statesman  with  the  pass- 
ing of  our  friend  and  colleague,  the 
Honorable  Torbert  H.  Macdonald  of  the 
Massachusetts  7th  District. 

The  sudden  departure  of  someone 
with  whom  you  have  worked  and  shared 
the  burdens  and  sense  of  accomplish- 
ment of  daily  legislative  endeavor  to- 
ward common  goals,  comes  always  as  a 
tragic  shock — and  In  this  case  the 
tragedy  is  compounded  by  the  utter  mag- 
nificence of  the  man. 

Torbert  H.  liiACDONALD  was  a  very  siie- 
cial  kind  of  pers(m;  a  unique  and  won- 
derful friend  and  an  admiired  and  re- 
spected colleague  whose  wisdom  and 
dedicated  service  to  the  public  will  be 
greatly  missed  by  all  of  us. 

Bom  and  reared  in  the  Boston  area, 
Torbert  Macdonald  won  recognition 
originally,  in  the  late  1930's.  as  a  run- 
ning bsick  with  and  captain  of  the  Har- 
vard football  varsity.  In  the  same  pe- 
riod he  W81S  the  roommate  of  the  late 
H(xiorable  John  F.  Kennendy  and,  in  the 
same  manner  as  Kennedy,  served  the 
country  In  World  War  n  as  a  PT-boat 
commander,  for  which  service  he  was 
awarded  the  Silver  Star. 

UpcHi  retirmlng  to  civilian  life,  he  re- 
ceived his  law  degree  from  Harvard  and 
worked  as  a  lawyer  for  the  Motion  Pic- 
ture Producers'  Association  and  the  Na- 
tional Labor  Relations  Board  before  en- 
tering politics  as  a  candidate  for  Con- 
gress, in  1954.  He  was  elected  in  this,  his 
initial  contest,  and  was  reelected  re- 
peatedly by  constituents  whoUy  satisfied 
with  his  performance  from  start  to 
finish. 

As  second-ranking  monber  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee and  fifth-ranking  member  of  the 
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Government  Operations  Committee, 
ToRBERT  Macdonald  established  a  record 
for  ability  and  Integrity  unrivaled  in  re- 
cent times.  As  a  member  of  the  Com- 
munications Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
he  was  one  of  the  prime  movers  of  legis- 
lation establishing  the  Public  Broadcast- 
ing System  and  later  legislation  provid- 
ing long-range  support  of  that  system. 
Two  years  ago,  as  chairman  of  the  Com- 
mimlcations  Subcommittee,  he  attracted 
wide  attention  by  confounding  the  high 
potentates  of  professional  football.  In 
the  national  interest,  piashlng  through 
a  measure  forbidding  the  practice  of 
blacking  out  home  professional  football 
games.  Three  weeks  ago  the  House  and 
Senate  agreed  in  conference  to  renew 
and  make  permanent  the  antiblackout 
measure. 

In  other  areas  of  communications 
policy.  ToRBERT  Macdonald  sought  to 
limit  funds  spent  on  political  campaign 
advertising  and  allow  stations  to  give 
free  time  for  debates  by  Presidential 
candidates  of  the  major  parties.  He  also 
was  known  as  a  stem  foe  of  televised 
violence. 

As  the  advocate  of  liberal  reform  on 
every  front,  Torbert  Macdonald  won 
the  respect  of  forward-looking  people 
throughout  his  district,  his  State,  and 
the  country  at  large. 

With  a  deep  sense  of  personal  respect. 
I  salute  his  name  on  this  occasion,  and 
hail  him  as  a  man  of  the  greatest  abil- 
ity and  the  finest  human  qualities. 

Mr.  OTl'lNGER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
great  personal  loss  I  feel  upon  the  death 
of  our  distinguished  colleague,  Torbert 
H.  Macdonald. 

I  had  the  privilege  of  working  with 
ToRBY  on  the  House  Subcommittee  on 
Communications  and  Power — when  It 
when  it  was  so  designated — of  which  he 
was  chairman,  and  the  House  Interstate 
and  Foreign  Conmierce  Committee.  In  his 
capacity  as  subcommittee  chairman,  he 
was  Instnunental  in  Influencing  legis- 
lation concerning  television,  radio,  cable 
television,  and  satellites.  In  addition  he 
also  had  a  major  role  in  shaping  legis- 
lation dealing  with  energy,  railroad  re- 
vitalization,  and  consumer  protection  as 
a  senior  member  of  the  Commerce 
Committee. 

E>uring  his  11  consecutive  terms  in  of- 
fice, Torbert  Macdonald  achieved  a 
record  of  distinction  in  a  number  of  im- 
portant legislative  fields.  He  is  recog- 
nized as  the  "father  of  public  broadcast- 
ing." having  Introduced  key  legislation 
ing  1967  and  guided  the  growth  of  educa- 
tional television  and  radio  throughout 
the  country.  He  also  authored  a  law — 
which  I  cosponsored — requiring  broad- 
casters to  allow  local  telecasts  of  home 
games  of  professional  sports  teams  when 
they  are  sold  out.  This  bill  gives  sports 
fans  all  over  the  coimtry  who  cannot 
afford  to  buy  tickets  an  opportimlty  to 
see  their  home  team  on  television. 

His  years  of  public  service  have  helped 
virtually  every  American.  Especially 
Important  were  his  efforts  on  behalf  of 
public  broadcasting  and  his  determina- 
tion to  enhance  the  safety  and  reliability 
of  our  fuel  and  power  S3rstems. 


ToRBY  was  held  In  oionnous  esteem 
by  all  his  coUeagues.  We  will  all  miss 
him  deeply;  we  have  a  tremendous  debt 
of  gratitude  for  his  years  of  service  to 
the  House  of  Representatives. 

Mr.  MORGAN.  Mr.  Speaker,  the  Na- 
tion has  lost  one  of  Its  most  able  and 
devoted  sons  with  the  death  of  Torbirt 
H.  Macdonald. 

Torbert  Macdonald  csune  to  Congress 
with  credentials  matched  by  few.  He  had 
been  an  athletic  star,  a  decorated  World 
War  n  hero,  an  able  lawyer  and  a  mem- 
ber of  the  National  Labor  Relations 
Board  for  the  New  England  area. 

During  his  more  than  two  decades  in 
this  body,  respect  for  Torbert  grew  as  he 
worked  hard  both  in  serving  his  con- 
stituents and  on  issues  of  national  con- 
cern. He  rose  on  the  Commerce  Commit- 
tee to  become  ranking  Democratic  m«n- 
ber  and  chairman  of  the  Commimlca- 
tions  Subcommittee.  He  was  the  leading 
congressional  authority  on  the  communi- 
cations industry. 

Many  legislative  acts  stand  today  in 
his  tribute — in  the  fields  of  communica- 
tion, public  broadcasting,  sports,  cam- 
paign reform,  energy,  and  revltalization 
of  railroads,  to  name  a  few. 

It  is  our  loss  and  the  Nation's  loss  that 
death  took  him  far  too  soon;  but  we  will 
remain  continuingly  grateful  for  his 
many  accomplishments. 

Mr.  McCLORY.  Mr.  Speaker,  in  join- 
ing today  in  tribute  to  our  departed  col- 
league, Torbert  H.  Macdonald,  I  wish 
primarily  to  voice  my  personal  affection 
for  Torby  as  a  friend  and  fellow  Mem- 
ber of  this  House. 

Representative  Torby  Macdonald 
demonstrated  courage  In  his  legislative 
work  and  in  his  fight  to  overcOTie  physi- 
cal adversity  which  plagued  him  during 
these  recent  years. 

As  a  neighbor  with  oflBces  on  the  same 
floor  as  Representative  Macdonald,  we 
had  frequent  opportunities  for  conversa- 
tion and  for  exchanging  of  views  on  leg- 
islative as  well  as  subjects  of  a  more  per- 
sonal nature. 

I  know  that  Congressman  Torbert 
Macdonald  loved  his  life  and  his  family 
and  was  devoted  throughout  his  congres- 
sional career  to  the  welfare  and  Interests 
of  those  whom  he  served  so  conscien- 
tiously and  so  well. 

I  express  to  his  widow,  Phyllis,  and  to 
the  entire  Macdonald  family  my  respect, 
affection,  and  deepest  sympathy. 

Mr.  RONCALIO.  Mr.  Speaker,  with  the 
passing  of  Torbert  "Torby"  Macdonald. 
the  American  people  have  lost  a  true 
friend  and  dedicated  public  servant  and 
we  in  the  House  have  lost  a  courageous 
and  effective  colleague. 

Torby's  Integrity  was  exemplified  In 
his  final  days  of  suffering  and  that  quiet 
confrontation  shall  serve  as  an  inspira- 
tion to  us  all. 

Throughout  his  22  years  of  service  in 
the  House,  his  dedication  was  to  his  Bos- 
ton constituents  and  the  public  at  large. 
He  will  be  remembered  for  his  many  con- 
tributions toward  revamping  the  broad- 
casting and  communications  networks  in 
America  and  the  establishment  of  public 
TV.  as  well  as  his  work  on  campaign  re- 
form. 
Torby  Macdonald's  passing  Is  another 


page  closing  on  that  era  of  hope  and 
good  feeling  when  his  close  and  dear 
friend,  John  P.  Kennedy,  served  as  Pres- 
ident of  the  United  States. 

Our  friend  and  colleague,  a  graduate 
of  Harvard  Law  School,  was  praised  as 
a  brilliant  lawyer,  and  brought  distinc- 
tion to  himself  and  his  country  as  a  PT 
boat  commander  during  World  War  n. 

I  join  in  expressing  my  sympathies  to 
Mrs.  Macdonald  and  to  the  family.  We 
will  miss  Torby's  presence  and  leader- 
ship in  this  body. 

Mr.  PREY.  Mr.  Speaker,  it  was  with 
great  sadness  that  we  learned  of  Torby 
Macdonald's  death.  He  was  a  gentleman 
and  a  friend,  and  we  will  miss  him. 

After  long,  honorable  service  In  the 
Navy  during  World  War  n,  Torby  Mac- 
donald was  elected  to  the  Congress  in 
1954.  He  was  reelected  continuously  by 
the  people  of  his  district  In  Massachu- 
setts and  served  In  recent  years  as  the 
chairman  of  the  Commtmlcations  Sub- 
committee on  the  Committtee  on  Inter- 
state and  Foreign  Commerce. 

During  most  of  my  time  in  Congress,  I 
had  the  privilege  of  serving  with  him  on 
the  Communications  Subcommittee  and 
during  the  last  year  as  ranking  minority 
member.  During  this  time,  my  respect 
and  affection  for  the  gentleman  from 
Massachusetts  continually  grew.  His  in- 
terest, his  intelligence,  his  knowledge  of 
the  communications  Industry  served  as 
the  basis  of  much  positive  legislation. 
Without  him  there  would  be  no  public 
broadcasting  system  In  the  United 
States.  He  was  always  more  than  fair  in 
his  dealings  with  other  members  of  the 
subcommittee,  always  insuring  that 
their  interests  were  looked  after  and 
that  they  were  given  whatever  time  they 
desired  during  the  committee  meetings. 
As  a  matter  of  fact,  his  fairness  can  be 
seen  in  that  in  recent  years  most  of  the 
bills  brought  out  by  the  Communications 
Subcommittee  not  only  passed  the  sub- 
committee unanimously,  but  the  full 
committee  and  the  House  without  much 
controversy. 

I  am  proud  to  have  been  personally  as- 
sociated with  Torby  Macdonald.  Our  re- 
lationship was  close.  Although  we  did  not 
necessarily  agree  on  all  issues,  I  found 
my  differing  viewpoint  treated  with  re- 
spect and  courtesy.  Torby  was  always 
willing  to  listen  and  to  try  to  come  to  an 
agreeable  solution.  One  of  the  real  pleas- 
ures of  the  Congress  was  serving  on  this 
committee  with  the  gentleman  from 
Massachusetts. 

However,  most  of  all,  I  think  It  Is  Im- 
portant to  note  that  the  work  of  Torby 
Macdonald  has  made  this  a  better  Na- 
tion. The  people  of  Massachusetts  have 
lost  a  great  representative,  our  country 
has  lost  an  outstanding  leader,  and  we 
have  all  lost  a  friend. 

Mr.  WAGGONNER.  Mr.  Speaker,  we 
have  lost  an  able  and  respected  col- 
league with  the  recent  death  of  our 
friend  from  Massachusetts.  Torbert 
Macdonald.  This  House  Is  less  for  his 
passing;  but  It  is  greater  for  his  having 
passed  this  way  in  life. 

During  his  22  years  in  the  Chambers, 
he  served  his  constituents  and  his  con- 
science well.  Torbert  Macdonald  was  a 
man    of    deep    personal    commitment 
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and  moral  integrity.  These  character- 
istics, which  I  have  seen  him  exhibit  on 
many  occasions,  made  him  not  only  a 
tough  and  worthy  foe,  but  a  strong  and 
loyal  friend  as  well. 

From  his  important  positions  on  the 
Government  Operations  and  Interstate 
and  Foreign  Commerce  Committees,  he 
was  able  to  bring  his  influence  and  ex- 
pert guidance  to  many  pieces  of  impor- 
tant legislation.  He  has  been  hailed — and 
rightly  so — as  the  father  of  public  broad- 
casting for  his  dedication  and  hard  work 
In  the  formation  of  the  coimtry's  public 
television  and  radio  broadcasting  system. 
An  outstanding  athlete  in  his  young 
manhood,  a  decorated  veteran  of  World 
War  n,  a  respected  member  of  the 
legal  profession,  and  a  devoted  public 
servant — this  Is  the  legacy  of  Torbert 
Macdonald. 

In  this  time  of  sadness  at  the  loss  of 
our  esteemed  colleague,  our  thoughts  and 
sympathies  are  also  with  his  wife  Phyllis 
and  their  four  children.  Our  prayers  are 
with  them  in  their  sorrow. 

Torbert  Macdonald  will  be  remem- 
bered as  a  man  of  courage  and  honor 
whose  service  reflected  only  dignity  on 
the  House  of  Representatives.  He  will  be 
missed. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  wish  to  stand  with  my  colleagues  in  the 
House  of  Representatives  to  honor  Con- 
gressman Torbert  H.  Macdonald,  of 
Massachusetts. 

Mr.  Macdonald  served  in  the  Congress 
since  1955  and  served  with  distinction. 
To  those  familiar  with  his  life,  this  was 
no  surprise. 

Congressman  Macdonald  was  bom  In 
Boston,  Mass.  In  the  House  of  Repre- 
sentatives, he  represented  an  area  In 
Greater  Boston  that  Is  comprised,  like 
my  district  in  Chicago,  of  many  earnest 
hard-working  Americans.  His  character 
was  a  reflection  of  that  district  and 
Its  people — earnest  and  hard  working. 
Typical  of  his  diligence  and  earnest  char- 
acter, he  left  a  record  of  high  accom- 
plishments. In  his  educational  life,  he 
progressed  with  distinction  through  pub- 
lic school  In  Medford,  Mass.,  through 
private  school  at  the  prestigious  Phillips 
Academy  and  through  Harvard  Univer- 
sity and  Harvard  Law  School.  His  mili- 
tary career  during  World  War  n  was  also 
a  record  of  great  accomplishment.  He 
was  a  PT  boat  commander  in  the  south- 
west Pacific  and  he  received  both  the 
Silver  Star  and  Presidential  Citation 
Awards. 

He  was  in  sum — a  very  good  man,  a 
man  of  high  principle.  As  a  public  serv- 
ant, he  made  the  profession  of  public 
servant  an  honorable  one. 

I  am  proud  to  have  known  Torbert 
Macdonald.  I  feel  4Jiat  he  will  be  missed 
greatly  by  those  he  served  and  by  those 
with  whom  he  served. 

Mr.  KOCH.  Mr.  Speaker,  Torbert 
Macdonald,  who  was  affectionately  called 
Torby,  was  a  gent'eman.  He  had  grace, 
culture,  and  decency.  In  addition  to  a 
superb  knowledge  of  the  Add  of  com- 
munications. In  the  near  8  years  that  I 
have  served  In  this  Congress,  I  never 
heard  an  ill  word  spoken  about  him  or 
by  him  about  another.  It  was  distressing 
over  the  last  year  to  see  his  Illness  be- 


come so  evident.  His  death  at  his  request 
was  gracefxil  to  the  end  and  his  agony 
not  prolonged.  May  he  rest  in  peace. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  this  House  of  Representatives  Torby 
represented  the  greatness  of  Massachu- 
setts. 

I  will  always  remember  serving  on  his 
committee  in  Commerce.  When  he 
chaired  the  session,  the  hearing  always 
resulted  in  a  complete  simmiary.  Torby 
asked  the  most  penetrating  questions  of 
anyone  I  have  ever  seen  in  the  Clialr. 
Then  he  would  follow  than  up,  question 
after  question  imtll  he  had  the  entire 
story.  I  r«nember  so  well  one  day  we  had 
a  dignified  witness  down  here  from  Bos- 
ton. As  we  all  know,  there  is  a  tendency 
to  be  rather  gentle  with  a  witness  from 
your  hometow-n.  But  I  saw  Torby  bring 
out  the  full  facts  from  that  witness  as  he 
penetrated  deeiier  and  deeper.  Anyone 
who  came  to  Torby's  hearings  was  going 
to  be  squeezed  of  every  drop  of  infor- 
mation so  as  to  put  it  in  Its  proper  per- 
spective. 

Torby  will  be  remembered  at  Harvard 
University  as  one  of  the  greatest  gridiron 
heroes  that  the  Crimson  ever  had.  In 
Boston  he  will  probably  be  remembered 
as  one  of  the  most  loyal  and  dedicated 
Democrats  that  ever  served  in  Congress. 
For  those  who  sat  with  him  In  commit- 
tee, he  wall  always  be  remembered  as  an 
independent  legislator  who  weighed  all 
of  the  facts  and  was  never  influenced  by 
anv  pressures. 

I  had  a  warm  affection  for  Torby.  In 
this  land  of  double  talk  up  here  in  Wash- 
ington, Torby  always  leveled  with  you 
and  you  knew  exactly  where  he  stood  on 
every  Issue  or  any  question.  Once  Torby 
told  you  something,  you  could  depend 
on  it  from  there  on  out.  He  hswi  a  polite 
manner  that  was  as  gentle  as  a  southern 
breeze.  But  he  could  be  as  firm  in  his 
stand  as  a  block  of  steel. 

I  had  a  deep  admiration  for  Torby 
Macdonald.  On  so  many  issues  we  stood 
on  opposite  sides.  But  as  a  Member  of 
Congress  he  earned  and  deserved  the 
highest  respect.  To  his  widow,  his  chil- 
dren, and  aU  of  his  family,  my  wife  and 
I  extend  our  sincerest  and  warmest 
sympathy.  Massachusetts  has  lost  a  great 
son.  I  have  lost  a  wonderful  friend.  The 
U.S.  Congress  has  lost  one  of  our  greatest 
Members. 

Mr.  BENNETT.  Mr.  Speaker,  the  House 
of  Representatives  and  this  country 
have  lost  a  great  statesman  In  the  pas- 
sing of  Torbert  Macdonald.  He  came  to 
this  Congress  with  a  distinguished  back- 
ground of  graduation  from  Andover  and 
Harvard  Law  School.  He  practiced  law 
and  served  in  distinguished  capacities 
and  with  heroic  service  in  combat  In 
World  War  II.  In  that  combat  he  re- 
ceived the  SUver  Star,  the  Purple  Heart, 
and  the  Presidential  Citation.  He  was 
awarded  the  Order  of  Merit,  In  the  rank 
of  Commendatore,  by  the  Republic  of 
Italy.  He  represented  the  United  States  In 
interparliamentary  conferences  and  was 
distinguished  in  every  activity  in  his  life. 
In  Congress  we  Imew  of  his  leadership, 
his  thoughtfulness  and  his  care  with  re- 
gard to  the  enactment  of  leglslatlcm.  He 
left  a  great  monument  to  himself  in  the 
enactment  of  Important  legislative  land- 


marks. Certainly  we  in  America  are  deep- 
ly indebted  to  him  and  we  in  Congress 
mourn  his  passing  with  great  sorrow. 

Mr.  BADILLO.  Mr.  Speaker,  each  of  us 
who  serves  in  this  body  hopes  to  leave 
a  mark  on  the  future  well-being  of  o'or 
Nation  and  its  citizens,  and  each  of  us 
chooses  different  areas  in  which  we  think 
we  can  do  our  best.  Torbert  Macdonald 
chose  several,  and  excelled  at  each  one. 
The  nature  of  tiie  issues  he  chose  varied 
widely,  but  the  common  thread  they 
share  is  that  they  served  the  needs  of 
the  ordinary  citizens  of  this  coimtry. 

His  work  In  the  previously  uncharted 
waters  of  television  regulation  brought 
the  benefits  and  beauty  of  public  broad- 
casting to  us;  he  decried  the  pervasive 
violence  we  witness  on  television  every 
night;  and  he  was  responsible  for  creat- 
ing an  office  for  children's  television  at 
the  Federal  Communications  Commis- 
sion. These  are  acts  that  have  already, 
and  will,  in  the  years  to  cwne,  have  a 
far-reaching  impact  on  what  may  be  the 
most  Important  influence  on  our  lives 
today. 

The  past  years  have  been  difficult  ones 
as  we  have  grappled  with  tiie  serious 
problem  of  energy  in  our  Nation.  During 
the  height  of  the  oil  embargo,  it  was 
through  his  efforts  that  existing  petro- 
leum supplies  were  distributed  equitably 
throughout  the  country.  He  led  the  fight 
against  rising  energy  costs,  and  voiced 
the  sentiments  of  many  of  ub  In  his  fight 
against  natural  gas  deregulation. 

As  a  New  Yorker,  locked  in  constant 
battle  with  Con  Edison,  I  took  particu- 
lar pleasure  in  his  active  advocacy  of 
consmners  rights  against  unnecessary 
rate  increases  by  public  utilities.  I  am 
certain  that  there  are  many  urban  Mem- 
bers who  win  miss  his  outspokenness  on 
this  issue. 

I  could  go  on,  for  the  Ust  of  his  ac- 
complishments is  long  and  far-reaching. 
But  it  does  not  touch  on  Torbert  Mac- 
donald, the  man.  Charming,  bright,  com- 
mitted, and  above  all,  brave  and  coura- 
geous. I  will  miss  serving  In  this  body 
with  a  man  of  his  stature. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  we  all 
are  saddened  by  the  death  of  our  friend 
and  colleague,  Torbert  Hart  Macdonald 
His  talents  and  professionalism  as  a 
legislator  are  well  known  to  all  of  us  in 
the  House.  His  hard  work  and  conscien- 
tious representation  w«-e  well  appre- 
ciated by  his  constituents  who  first 
elected  him  in  1954  and  saw  fit  to  return 
him  to  Congress  with  perfect  consistency 
But  aside  from  his  contributions  to  th« 
legislative  process  and  his  outstanding 
service  to  the  people  of  the  Seventh  Dis- 
trict of  Massachusetts.  Torbert  Mac- 
donald will  be  sorely  missed  because  ol 
his  fine  personal  characteristics 
Friendly  and  affable  are  two  adjec- 
tives which  readily  project  themselve; 
into  recollections  about  this  fine  gentle- 
man. 

Personally,  I  always  will  have  fonc 
memories  of  our  good-humored  discus- 
sions about  the  Harvard-Dartmouth 
football  rivalry.  Since  he  was  a  captaii 
and  star  backfieldman  at  Harvard,  anc 
I  am  a  former  manager  of  the  Dartmoutl 
football  team,  we  had  many  spirlte< 
exchanges. 
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It  was  natural  and  easy  to  talk  with 
ToRBY,  whether  the  topic  was  merely 
such  a  football  rivalry,  or  a  matter  of 
great  natural  Importance. 

We  join  his  family,  constituents  and 
many  other  friends  in  a  sense  of  great 
loss,  and  wish  to  convey  to  them  our  sin- 
cere expression  of  sympathy. 

Mr.  YATRON.  Mr.  Speaker,  the  death 
of  the  Honorable  Torbirt  H.  Macdonald 
has  removed  from  Congress  one  of  its 
most  valuable  Members. 

I  have  benefited  by  his  counsel.  He  was 
a  man  for  whom  I  had  the  deepest 
respect  and  slncerest  admiration. 

The  treasured  qiialltles  of  sincerity, 
integrity,  and  dedication  were  the  very 
characteristics  embodied  in  the  Con- 
gressman from  Massachusetts. 

ToRBERT  Macdonald's  soft-spoken  ap- 
proach belied  the  fire  of  determination 
for  which  he  became  so  well  known.  He 
zealously  defended  the  ideas  and  prin- 
ciples upon  which  this  Nation  w£is  built. 

My  family  and  I  express  our  deep  sym- 
pathy to  Congressman  Macdonald's  wife 
and  fine  children.  We  treasured  the  life 
of  Congressman  Macdonald  and  regret 
his  death. 

Mr.  LENT.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  paying  tribute 
to  a  well-respected  and  well-liked  col- 
league, the  late  Torbert  Macdonald. 

I  had  the  distinct  privilege  of  serving 
with  Torbert  Macdonald  on  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
for  more  than  3  years.  Although  I  was  not 
a  member  of  the  subcommittee  he 
chaired,  all  of  us  who  had  dealings  with 
the  Subcommittee  on  Communications 
or  considered  bills  reported  by  the  sub- 
committee were  well  aware  of  Torbert 
Macdonald's  integrity  and  high  level  of 
ability. 

Of  course,  Torbert  Macdonald  will 
best  be  remembered  for  his  authorship  of 
the  bill  ending  sports  blackouts.  But  the 
importance  of  his  work  on  the  Communi- 
cations Subcommittee  went  far  beyond 
that,  simply  because  of  the  importance  of 
the  broadcast  media  and  telecommuni- 
cations to  the  lives  of  all  Americans.  I 
know  that  this  House  will  miss  his  lead- 
ership. 

My  sympathies  are  with  Torbert's  fam- 
ily and  his  Massachusetts  constituents 
whom  he  served  so  well  for  so  many 
years.  

Mr.  NATCHER.  Mr.  Speaker,  no  one 
who  possesses  a  sense  of  history  can  con- 
template a  lifespan  and  the  record  of  the 
late  Torbert  H.  Macdonald  without  a 
feeling  of  humility.  Monuments  are  built 
to  those  who  have  passed  away,  but  in 
many  respects  my  friend  Torbert  Mac- 
donald was  a  monument  in  his  own 
time.  Those  individuals  in  public  life  and 
those  beliefs  and  institutions  which  are 
moniunental  in  character  have  always 
served  a  special  purpose  and  filled  a 
special  place  in  the  development  of  our 
country. 

It  was  a  distinct  honor  and  privilege 
for  me  to  serve  in  the  House  of  Repre- 
sentatives with  Representative  Mac- 
donald. He  was  loved  and  respected  by 
all  of  the  Members  of  the  House.  He  had 
a  quick  mind  and  was  one  of  the  hard- 
working   Members    of    Congress.    The 


status  of  our  Nation  is  built  on  the 
careers  of  such  men.  On  down  through 
the  years  Members  such  as  Torbert  H. 
Macdonald  perform  the  demanding  and 
necessary  assignments  which  must  be 
done  every  day,  and  at  times  they  have 
had  to  make  hard  and  unpopular  deci- 
sions. 

He  had  a  charm  and  wit  and  he  ex- 
tended a  warm  courtesy  and  considera- 
tion toward  others  at  all  times.  His  loss 
to  the  Nation  will  be  felt  down  through 
the  years  and  will  be  mourned  by  all  of 
those  who  had  the  privilege  to  have 
worked  with  him  in  seeking  to  build  a 
better  country.  He  loved  his  country,  his 
State,  and  the  Hoixse  of  Representatives. 
Never  was  there  anyone  more  dedicated 
to  the  service  he  performed  or  the  people 
he  served  As  a  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  chairman  of  one  of  the  most  im- 
portant subcommittees,  he  had  assign- 
ments from  time  to  time  that  were  of 
great  consequence  to  the  people  in  this 
country.  He  was  a  noted  authority  on 
communications. 

I  will  miss  my  friend  Torbert  Mac- 
donald, and  it  is  my  fervent  wish  that 
this  body  may  forever  dedicate  and  de- 
cide the  matters  before  It  with  that  same 
fairness  which  was  always  the  trade- 
mark of  the  Honorable  Torbert  H.  Mac- 
donald of  Massachusetts. 

Mr.  Speaker.  I  extend  to  Mrs.  Mac- 
donald and  to  the  members  of  his 
family  my  deepe.st  sympathy  in  their 
loss  and  bereavement. 

Mr.  CARNEY.  Mr.  Speaker,  I  am  deep- 
ly saddened  at  the  passing  of  a  dear 
friend  and  distinguished  colleague  with 
whom  I  had  the  privilege  of  serving  on 
the  House  Interstate  and  Foreign  Com- 
merce Committee,  and  in  particular,  un- 
der his  chairmanship  as  a  member  of  the 
Subcommittee  on  Communications. 

During  the  more  than  21  years  In  the 
U.S.  House  of  Representatives.  Congress- 
man Torbert  H.  Macdonald  played  a  ma- 
jor role  in  the  formation  and  passage  of 
legislation  dealing  with  broadcasting  and 
television,  and  with  the  oil,  natural  gas, 
and  electric  industries. 

In  1967,  he  sponsored  legislation  in  the 
House  that  led  to  establishment  of  the 
Corporation  for  Public  Broadcasting.  In 
subsequent  years,  his  efforts  were  instru- 
mental In  continuing  Federal  funding 
of  the  Corporation. 

In  1971.  Congressman  Macdonald  was 
successful  In  establishing  a  limit  on  the 
amount  of  funds  spent  on  political  cam- 
paign advertising  under  the  Federal  Elec- 
tion Campaign  Act.  He  was  also  instru- 
mental in  getting  TV  stations  to  give 
free  time  for  debates  by  major  presiden- 
tial candidates. 

In  another  area  of  communications 
policy,  Torbert  Macdonald  was  the  prime 
mover  behind  the  bill  that  ended  the 
automatic  television  blackout  of  home 
professional  football  games  In  1971. 

Congressman  Macdonald  was  also  ac- 
tive in  efforts  to  regulate  the  costs  of 
energy,  particularly  natural  gas.  In  1973, 
during  the  energy  crisis,  he  fought  for 
Federal  allocation  of  home  heating  oil. 
crude  oil.  gasoline,  and  other  petroleum 
products. 


Congressman"  MAcdonald,  who  was 
best  known  as  '•Torby"  by  his  friends, 
entered  Harvard  Collie  In  the  fall  of 
1938.  His  roommate  for  4  years  there 
was  John  F.  Kennedy.  Both  joined  the 
freshman  football  team.  Kennedy  drop- 
ped out  after  a  short  time.  But  Torby 
Macdonald.  an  elusive,  speedy  halfback, 
made  the  starting  line-up  in  his  sopho- 
more year  and  led  Harvard  to  victories 
over  both  Princeton  and  Yale  that  sea- 
son and  in  1938.  He  was  later  inducted 
into  Harvard's  football  hall  of  fame. 

Torby  was  also  an  outstanding  out- 
fielder on  the  Harvard  baseball  team. 
After  graduation  in  1940,  he  tried  out 
for  the  New  York  Yankees  and  spent 
that  summer  playing  on  one  of  their  mi- 
nor league  teams. 

However,  the  war  Interfered  with  any 
career  possibility  that  Torby  may  have 
had  with  professional  baseball.  Like  his 
roommate,  John  Kennedy,  Torby  went 
to  the  South  Pacific  as  skipper  of  a  PT 
boat. 

On  a  patrol  off  the  coast  of  New 
Guinea  one  day  early  In  the  war,  Torby's 
PT  boat  came  upon  five  Japanese  barge* 
loaded  with  troops.  Pour  of  them  were 
attacked  and  torpedoed.  He  then  went 
after  the  fifth  boat  as  it  neared  an  is- 
land for  a  landing.  It,  too,  was  torpedoed, 
but  not  before  Torby's  boat  was  shelled 
by  a  Japanese  shore  gim.  Despite  leg 
wounds,  he  was  able  to  get  his  boat  and 
crew  back  to  base  safely.  As  a  result  of 
his  heroism  In  that  action,  Torby  was 
later  awarded  a  Silver  Star  and  a  Purple 
Heart. 

Mr.  Speaker,  our  country  will  greatly 
miss  the  leadership  of  Torbert  Macdon- 
ald In  the  U.S.  Congress.  I  am  sure  all 
of  my  colleagues  in  the  Congress  will  join 
me  In  extending  our  deepest  sorrow  to 
his  wife,  Phyllis,  and  his  two  sons  and 
two  daughters.  May  the  Lord  bless  his 
memory  and  give  strength  and  comfort 
to  Mrs.  Macdonald  and  family  and  oth- 
ers of  his  loved  ones. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  want  to  join  with  my  colleagues  from 
Massachusetts  and  throughout  the  coun- 
try in  expressing  my  deep  personal  sor- 
row at  the  passing  of  a  fine  friend, 
Torbert  H.  Macdonald. 

Congressman  Macdonald  will  be  long 
remembered  for  his  significant  role  In 
Improving  the  Nation's  broadcasting  and 
communications  policies  for  the  benefit 
of  the  public.  His  concern  for  a  proper 
national  energy  policy  and  his  success 
in  advancing  that  goal  should  earn  him 
the  gratitude  of  citizens  throughout  the 
country. 

His  contributions  to  people -oriented 
policies  in  energy  and  communications 
matters  would  fill  volumes. 

My  fondest  recollections  of  Torbert 
concern  his  splendid  companionship 
through  the  past  22  years  as  a  friend  and 
as  a  colleague  on  the  Government  Opera- 
tions Committee. 

As  a  dedicated  and  resourceful  mem- 
ber of  the  Subcommittee  on  Natural  Re- 
sources and  Power,  Torbert  was  an  early 
leader  in  the  effort  to  secure  a  national 
program  to  restore  proper  quality  to  the 
lakes  and  streams  of  this  country. 

His  concern  for  and  work  In  behalf 
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of  adequate  supplies  of  energy  went  far 
beyond  the  requirements  of  his  own  New 
England.  His  labors  expressed  a  keen 
Interest  in  solving  energy  problems  In 
every  part  of  the  country  to  the  benefit 
of  the  people. 

His  commitment  to  the  public's  In- 
terest was  unexcelled.  Because  of  his 
considerable  skills,  his  efforts  realized 
amazing  success. 

His  warm  companionship  through  the 
years  was  a  treasure  to  me  and  I  will 
miss  him. 

His  wife  and  family  have  my  deepest 
sympathy  at  their  great  personal  loss. 

Mr.  O'HARA.  Mr.  Speaker,  our  late 
colleague  and  friend,  Torbert  H.  Mac- 
donald of  Massachusetts,  a  Member  of 
this  body  for  over  21  years,  made  many 
significant  contributions  In  both  legisla- 
tive and  investigative  fields  in  which  he 
was  active.  As  chairman  of  the  Com- 
munications Subcommittee  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee, he  was  responsible  for  landmark 
laws  in  public  broadcasting. 

Just  last  year,  he  sparked  the  enact- 
ment of  legislation  providing  long-range 
Federal  funding  for  the  Corporation  for 
Public  Broadcasting  (Pi.  94-192).  He 
was  the  author  of  the  antiblackout  law, 
applied  to  televised  sporting  events.  For 
many  years  he  was  a  leader  in  the  effort 
to  encourage  television  networks  to  Im- 
prove their  programing  and  to  reduce  the 
amount  of  violence,  crime,  and  sex  on  TV 
during  hours  when  younger  viewers  make 
up  a  large  portion  of  the  audience. 

A  Harvard  classmate  and  confidante  of 
our  late  President  John  F.  Kennedy, 
Torbert  Macdonald  was  a  distinguished 
attorney,  an  outstanding  athlete,  and 
World  War  n  hero,  commanding  a  PT 
boat  in  the  Southwest  Pacific.  Prior  to 
his  election  to  Congress  In  1954,  he  served 
as  a  member  of  the  National  Labor  Rela- 
tions Board  for  the  New  England  area. 

Torbert  Macdonald  will  be  sorely 
missed  In  the  months  and  years  ahead. 
His  friendship,  loyalty,  and  dedication 
were  sources  of  great  strength  to  those 
of  us  who  were  privileged  to  work  with 
him  over  the  years  of  his  loyal  service 
here  in  the  House.  To  his  wife,  Phyllis 
and  his  four  lovely  children  we  extend 
our  heartfelt  condolences  on  their  great 
loss. 

Mr.  SLACK.  Mr.  Speaker.  I  join  those 
of  my  colleagues  today  who  rise  to  pay 
tribute  to  Congressman  Torbert  H.  Mac- 
donald of  Massachusetts.  I  wish  to  ex- 
press a  sense  of  loss  In  losing  a  feUow 
Member  of  Congress,  and  to  convey  my 
personal  sympathy  to  his  wife  and  his 
four  children.  Over  the  years,  many 
Members  of  Congress  have  worked  with 
an  earnest  sense  of  conviction  for  the 
legislation  and  goals  they  believed  neces- 
sary, and  I  think  Congressman  Macdon- 
ald certainly  stands  among  them. 

Torbert  Macdonald's  service  in  the 
U.S.  Congress  spans  a  period  of  nearly  22 
years.  During  that  time,  he  made  many 
contributions  to  this  body  and  to  the 
people  of  his  district,  establishing  for 
himself  a  reputation  as  an  able  and  ef- 
fective legislator,  and  a  worthwhile  serv- 
ant of  his  constituency. 

As  chairman  of  the  Interstate  and 
Fofeign    Ccnnmerce    Subcommittee    on 


Communications,  Congressman  MACoon- 
ALD  was  actively  dedicated  to  the  prin- 
ciple that  the  public  airways  should  be 
used  in  the  public  Interest,  and  he 
worked  diligently  to  advance  legislatlcm 
reflecting  this  principle.  His  contribu- 
tions to  this  and  other  areas  of  legisla- 
tion In  which  he  held  firm  convictiCBis 
will  be  remembered  by  the  Members  of 
the  Congress  for  some  time  to  come. 

The  people  of  Torbert  Macdonald's 
Massachusetts  congressional  district  first 
elected  him  to  the  House  of  Representa- 
tives in  1954.  In  recognition  of  his  honor- 
able and  energetic  service  In  their  behalf, 
they  sent  him  back  to  Washington  as 
thetr  Representative  In  10  congressional 
elections  thereafter.  F\>r  Congressman 
Macdonald,  this  In  Itself  is  a  tribute  as 
well  as  an  expression  of  confidence. 

Torbert  Macdonald's  constituents  now 
face  the  task  of  voting  for  a  representa- 
tive who  must  fill  the  vacancy  which  he 
leaves  and  face  problems  no  less  chal- 
lenging than  the  years  of  Congressman 
Macdonald's  service.  In  the  wake  of  his 
fine  service,  this  will  not  be  easy. 

Mr.  MEEDS.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my  deep- 
est sorrow  at  the  passing  of  one  of  our 
most  respected  colleagues.  Representa- 
tive Torbert  Macdonald. 

In  my  years  of  service  In  the  House  of 
Representatives,  I  came  to  know  and  re- 
spect Representative  Macdonald  as  one 
of  this  body's  most  hardworking  and 
dedicated  Members.  His  efforts  In  the 
areas  of  communications  law,  election 
campaign  regulations,  and  energy,  to 
name  just  a  few,  will  long  stand  as  a 
tribute  to  his  legislative  ability  and  his 
desire  to  serve  the  people  who  elected 
him. 

In  recalling  the  career  of  Torbert 
Macdonald,  I  think  of  the  tremendous 
impact  his  efforts  over  the  years  have 
had  upon  the  citizens  of  this  Nation. 

I  recall,  for  example,  his  constant  ac- 
tivities in  support  of  the  Corporation  for 
Public  Broadcasting.  How  many  of  us 
rely  upon  public  broadcasting  for  some 
of  the  most  Innovative  and  thought- 
provoking  television  In  our  country  to- 
day? Without  his  efforts  to  establish  the 
Corporation  for  Public  Broadcasting  and 
his  desire  to  provide  adequate  funding 
for  It,  I  daresay  that  our  public  televi- 
sion would  not  be  nearly  as  active  as  It 
is  today. 

I  also  recall  Representative  Macdon- 
ald's work  on  the  Federal  Election  Cam- 
paign Act  of  1971,  limiting  the  media 
spending  of  candidates  to  Federal  o£Bces. 
His  motives  were  simple,  and  based  on  a 
desire  to  make  elective  of5ce  more  acces- 
sible to  all  our  citizens,  regardless  of 
their  wealth.  He  felt  that  the  rich  can- 
didate should  not  be  given  undue  advan- 
tage over  a  poorer  candidate,  unable  to 
buy  large  blocks  of  media  time  and  space. 
Therefore,  he  supported,  and  was  suc- 
cessful in  £tchieving,  limits  on  the  amount 
of  money  that  csmdidates  for  Federal  of- 
fice are  able  to  spend  in  the  media. 

And  I  also  think  of  the  millions  of 
Americans  who  are  able  to  enjoy  tele- 
vised sporting  events  In  their  hometowns 
today,  thanks  to  his  efforts  to  reduce  local 
television  blackouts  of  these  events.  Who 
can  estimate  the  many  hours  of  relaxa- 


tion  and   enjoymrait   that   Indlvldua] 
across  our  Nation  have  received  as 
result? 

All  of  these  accomplishments,  aa 
many,  many  more,  will  long  live  as  re 
minders  of  Torbert  Macdonald's  single 
minded  dedication  and  hard  work. 

These  were  the  traits  that  were  s 
much  a  part  of  him  as  a  yoimg  Harvar 
football  star,  as  the  World  War  n,  PT 
boat  skipper,  and  as  the  young  Ne^ 
England  lawyer.  And  these  were  als 
the  traits  that  led  him  to  11  consecutiv 
and  successful  terms  In  the  House  o 
Representatives. 

While  I  shall  mourn  the  loss  of  sucl 
a  talented  and  dedicated  man,  I  kno^ 
that  this  l^lslatlve  body  and  this  Na 
tlon  as  a  whole  is  better  today  thanks  t 
his  efforts  and  his  works. 

Mr.  BYRON.  Mr.  Speaker,  with  th 
passing  of  Torbert  Macdonald,  this  bod; 
has  lost  one  of  its  most  dlstlngiilshet 
Members.  I  feel  comp^ed  to  commen 
on  the  outstanding  service  Torby  ren 
dered  to  the  pe<^le  of  Massachusett 
and  the  American  people  as  a  whole. 

It  was  my  honor  to  serve  on  the  Com 
munlcatlons  Subcommittee  of  thi 
House  Interstate  and  Foreign  Com 
merce  Committee.  Torbert  Macdomali 
chaired  that  subcommittee.  I  coul( 
spend  many  hours  outlining  the  ma  jo; 
accomplishments  of  the  Communica 
tlons  Subcommittee  under  Torby's  abl 
leadership  including  long-range  fund 
ing  of  public  television  and  radio,  ffi, 
making  important  chtinges  and  improve 
moits  in  the  way  the  subcoounlttee  op 
erated. 

Congressman  Macdonald's  career  li 
the  U.S.  Congress  spans  22  years  anc 
includes  the  period  in  which  majoi 
changes  were  occurring  in  our  Natlor 
and  in  the  approach  to  national  prob- 
blems.  Throughout  this  period.  Torb-s 
worked  diligently  for  legislation  he  con- 
sidered necessary  for  the  improvemeni 
of  living  standards  of  his  constituents 

Torby  Macdonald  led  the  way  ii 
many  legislative  fights  over  the  years 
He  never  avoided  issues  but  faced  their 
squarely  and  honestly.  There  is  llttli 
doubt  that  his  guidance  and  leadershii: 
were  largely  responsible  for  legislatiot 
allowing  public  television  and  radio  sta- 
tions and  networks  to  make  long-rang< 
plans  based  on  the  fimdlng  leglslatlor 
he  shepherded  through  the  Congress 

I  believe  the  dialog  of  the  Congresi 
will  be  diminished  with  the  psisslng  ol 
Torby  Macdonald.  I  personally  leamec 
a  great  deal  as  a  result  of  my  association 
with  him.  The  respect  of  his  colleagues 
is  a  clear  Indication  of  the  impact  he 
made  in  this  distinguished  body. 

Mr.  CARTER.  Mr.  Speaker,  It  was  ms 
pleasure  to  serve  with  Torbert  H.  Mac- 
donald on  the  Committee  on  Interstate 
and  Foreign  Commerce  since  coming  tc 
Congress  12  years  ago.  I  knew  him  to  be 
a  good  man  who  performed  his  duties  as 
chairman  of  the  Subcommittee  on  Com- 
mimications  fairly  and  well.  It  is  a  great 
loss  to  this  body,  and  to  this  Nation 
that  we  no  longer  will  have  the  benefit 
of  his  expertise  and  Insight,  especl£dly  In 
the  critical  area  of  communications 
policy  and  in  the  public  broadcasting 
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system  for  which  he  was  largely  respon- 
sible. 

ToRBY  was  an  outstanding  athlete,  a 
veteran  decorated  for  bravery  in  the 
defense  of  his  country,  a  fine  lawyer  and 
a  Congressman  who  served  the  people  of 
the  Seventh  Congressional  District  of 
Massachusetts  ably  for  almost  22  years. 

I  join  with  my  collea^rues  in  offering 
deepest  condolences  to  his  wife,  his  chil- 
dren and  the  rest  of  his  family.  I  trust 
that  they  will  draw  comfort  from  the 
words  of  the  Psalmist:  "He  glveth  His 
beloved  sleep." 

Mr.  DIGOS.  Mr.  Speaker.  I  Join  with 
my  colleagues  on  both  sides  of  the  aisle 
today  in  the  sad  task  of  mourning  a  good 
friend  and  colleague.  Congressman 
ToRBERT  Macdonald  of  Massachusetts. 

ToRBY  Macdonald  and  I  came  to  Con- 
gress at  the  same  time,  joining  in  the 
"Class  of  1955"  and  remaining  to  serve 
our  districts  in  the  years  since. 

During  those  more  than  20  years  which 
we  served  together,  I  came  to  know  Torby 
not  only  as  a  distinguished  and  hard- 
working representative,  but  as  a 
respected  and  valued  friend  and  col- 
league. 

Mr.  Speaker,  his  untimely  death  has 
diminished  this  body,  and  I  Join  with  my 
colleagues  in  paying  tribute  to  his  mem- 
ory. I  hope  that  his  family  and  friends 
will  be  comforted  by  the  knowledge  that 
he  had  a  rich  and  full  life,  and  leaves  a 
legacy  of  concern  and  efforts  on  the  part 
of  his  constituents. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  join  today  in  paying  tribute  to  the 
memory  of  our  late  colleague,  Torbkrt 
Macdonald,  and  in  extending  to  his  wife 
and  family  this  expression  of  deep  sym- 
pathy. 

Torbert  Macdonald  was  a  strong  and 
courageous  man  who  served  the  people 
of  his  district  and  the  Nation  with  great 
dedication.  His  untimely  death  is  a  loss 
to  all  who  were  privileged  to  serve  with 
him  in  the  House. 

One  could  recite  his  many  accomplish- 
ments: In  the  field  of  sports,  or  as  a  dec- 
orated war  hero,  or  his  many  legislative 
achievements  including  the  establish- 
ment of  the  Corporation  for  Public 
Broadcasting.  But  this  brief  recitation 
does  not  do  Justice  to  a  public  career  of 
some  22  years. 

The  words  of  Euripides  come  to  mind : 

When  good  men  die  their  goodness  does 
not  perish  but  lives  though  they  are  gone. 

Torbert  Macdonald  was  a  good  man. 

Mr.  STAGGERS.  Mr.  Speaker,  it  is 
with  a  deep  feeling  of  sorrow  that  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  the  memory  of  a  loved  and 
valiant  comrade,  the  Honorable  Torbert 
H.  Macdonald. 

ToRBY  and  I  served  tt^ether  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee for  21  years,  and  for  the  past  6 
years  he  has  sat  on  my  right  as  the  rank- 
ing majority  member, 

ToRBY  Macdonald  was  a  true  and  loyal 
friend.  I  shall  miss  his  friendship  and 
wise  counsel. 

He  was  an  outstanding  subcommittee 
chairman  and  legislator  and  was  held  in 
highest  esteem  by  all  members  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee and  by  all  of  his  colleagues: 


And  when  he  fell  In  whirlwind,  he  went 
down  as  when  a  lordly  cedar,  green  with 
boughs,  goes  down  with  a  great  shout  upon 
the  hills,  and  leaves  a  lonesome  place  against 
the  sky. — Marltham 

The   congressional   record    of   Torby 

Macdonald  Is  written  in  legislation  ad- 
vancing the  humanitarian  concept  of 
Government.  His  people  know  that  he 
fought  for  them — and  won — and  they 
love  and  honor  him  for  his  courage,  his 
forthrightness,  his  dedication  to  the  pub- 
lic interest.  His  integrity  stands  out  like 
a  tall  cedar  on  the  mountain  crest  of  his 
native  land.  His  specific  achievements  are 
cataloged  in  the  files  of  the  statute  books 
and  in  the  minds  of  his  friends  and  col- 
leagues, and  it  would  be  idle  repetition  to 
list  them  £dl  here. 

His  work  will  long  remain  as  a  monu- 
ment to  his  ability,  his  integrity,  and  his 
love  of  his  native  land. 

Wrote  Carlyle: 

Nothing  that  was  worthy  in  the  past  de- 
parts; no  truth  or  goodness  realized  by  man 
ever  dies,  or  can  die;  but  is  all  still  here,  and, 
recognized  or  not,  lives  and  works  throxigh 
countless  changes. 

So,  shall  it  be  with  our  friend  and  col- 
league. Torbert  Macdonald.  He  was  the 
kind  of  man  Emerson  had  in  mind  when 
he  wrote : 

Not  gold,  but  only  men,  can  make 

A  nation  great  and  strong. 

Men,  who  for  truth  and  honors  sake. 

Stand  fast  and  suffer  long. 

Brave  men  who  work  when  other  men  sleep 

Who  dare  while  others  fly. 

They  build  a  nation^  pillars  deep. 

And  lift  them  to  the  sky. 

I  know  that  words  can  do  little  to  re- 
lieve the  sorrow  which  has  come  to  Torby 
Macdonald's  family.  Words  cannot  re- 
move the  vacant  chair  or  heal  the 
wounded  heart.  My  sympathy  goes  out  to 
Mrs.  Macdonald  and  to  the  others  he  left 
behind  him  when  he  embarked  upon  the 
voyage  to  that  bourn  from  which  there 
is  no  return.  They  will  miss  him.  We  will 
miss  him.  But,  there  is  comfort  in  the 
knowledge  that  the  painful  question 
asked  centuries  ago  by  Job,  "If  a  man  die, 
shall  he  live  again?"  was  answered  by 
the  man  of  Galilee: 

I  am  the  resurrection  and  the  life :  he  that 
believeth  in  Me,  though  he  were  dead,  yet 
shall  he  live;  and  whosoever  llveth  and  be- 
lieveth in  Me  shall  never  die. 

That  is  the  hope  that  leads  us  on  In 
owe  bereavement,  the  hope  that  enables 
us  to  believe  that  some  day,  somewhere, 
we  shall  see  our  friend  again. 

My  wife,  Mary,  joins  with  me  in  ex- 
tending deepest  sympathy  to  Mrs.  Mac- 
donald and  their  four  children.  Our 
hearts  go  out  to  this  devoted  family,  and 
we  know  that  no  words  of  ours  can  ease 
the  pain  in  their  hearts. 

There  is,  however,  the  great  consola- 
tion that  his  deeds  stand  as  the  finest 
monument  man  can  ever  have;  a  monu- 
ment of  devotion  In  the  hearts  of  a  grate- 
ful people. 

We  can  confer  on  him  the  greatest  and 
simplest  of  all  accolades — ^the  Master's 
"Well  done,  thou  good  and  faithful 
servant." 

Mr.  ROBINSON.  Mr.  Speaker,  I  should 
like  to  add  my  few  words  of  respect  and 
regret  on  the  loss  to  the  House  of  the 


distinguished  gentleman  from  Massa- 
chusetts, Mr.  Macdonald. 

His  character  and  achievements  have 
been  delineated  well  by  others.  He  served 
his  district  faithfully  in  11  Congresses 
and  rose  to  senior  levels  on  two  im- 
portant committees. 

It  was  my  privilege  to  serve  with  our 
late  colleague  on  the  Conunittee  on 
Goverimient  Operations  during  the  92d 
Congress  and,  while  he  and  I — of  differ- 
ing party  affiliations — found  ourselves 
advancing  opposing  views  on  occasion,  I 
recognized  his  competence  as  a  student 
and  analyst  of  governmental  operations, 
and  of  the  issues  involved  in  the  matters 
coming  before  the  committee. 

Mr.  Macdonald  became  one  of  the  ex- 
perts in  this  House  on  questions  of  com- 
munications law  and  policy,  as  well  as  a 
major  figure  in  the  councils  of  his  party. 

He  will  be  missed  as  a  conscientious 
Member  and  friendly  colleague. 

My  sympathy  goes  out  to  his  widow 
and  children  in  this  time  of  grievous 
loss. 

Mr.  NOLAN.  Mr.  Speaker.  Ralph 
Waldo  Emerson  once  observed  that  a 
good  man  lives  his  life  for  something 
which  outlasts  him  in  death. 

In  many  ways — but  most  of  all  in  this 
verj'  special  way — Torbert  Macdonald 
was  a  successful  man.  The  gratitude  of 
those  he  served  in  public  life,  the  affec- 
tion of  those  of  us  who  were  privileged 
to  be  his  friends,  and  the  mark  he  made 
in  the  Congress  of  the  United  States 
truly  outlet  and  distinguish  him. 

He  was  a  man  of  ideals — seeking  al- 
ways to  combine  the  highest  aspirations 
with  the  most  practical  programs.  Tor- 
bert Macdonald  was  always  a  seeker,  and 
when  I  think  of  him,  I  think  of  what  Carl 
Sandburg  wrote: 

The  fingers  turn  the  pages 

The  pages  unfold  as  a  scroll 

There  was  a  time  there  was  no  America 

Then  came  on  the  scroll  an  early  America,  a 

land  of  beginnings,  an  America  being 

bom 
Then    came    a    later    America,    seeker    and 

finder,    yet    ever    more    seeker    than 

finder 
Seeking  its  way  amid  storm  and  dream 

Torbert  Macdonald's  life  was  full  of 
enthusiasm,  creativity,  and  great  cour- 
age. We  will  miss  him. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  the  full,  rich  sound  of  his 
laughter  will  be  heard  no  more.  The  elo- 
quent wit  which  he  brought  to  the  work 
of  the  House  Is  now  forever  silenced.  Tor- 
bert Hart  Macdonald  is  no  longer  among 
us  and  we  are  diminished  by  his  death. 

I  Join  my  colleagues,  his  family  and 
many  friends  in  mourning  his  passing. 

His  enjoyment  of  life,  this  deliberative 
body  and  his  work  in  it  were  displayed 
for  all  to  see.  Daily  in  some  witty  expres- 
sion of  his  strong  beliefs  Torby  Mac- 
donald would  deflate  the  argxunent  of  a 
colleague  and  win  for  the  Massachusetts 
Congressman  another  of  his  many  legis- 
lative triumphs. 

In  private  conversations  his  brilliance 
shone.  Each  day.  Torby  Macdonald  dem- 
onstrated for  us  why  man  is  unique 
among  the  creatures  of  this  planet  and 
why  a  great  mind  Is  a  beautiful  thing. 

Torby  Macdonald  brought  many  fine 
attributes  to  his  work  in  the  Congress. 
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He  was  outstanding  in  his  ability  as  a 
fighter  for  causes  in  which  he  believed. 
Seldom  has  any  person  been  tested  as 
was  Torby  during  his  illness. 

He  lost  the  final  fight.  But  he  did  not 
surrender.  He  fought  courageously  until 
the  15th  round.  He  fought  with  the  same 
indomitable  spirit  which  earned  touch- 
downs for  Harvard  and  the  respect  and 
admiration  of  his  congressional  col- 
leagues during  his  many  successful  leg- 
islative fights. 

Though  I  miss  him  terribly,  I  rejoice 
that  I  knew  him,  that  I  worked  with  him, 
that  he  counseled  me,  cajoled  me  with 
endless  anecdotes  and  helped  me  as  a 
new  Member  of  this  House.  I  draw 
strength  to  continue  my  own  work  in 
the  Congress  from  having  known  Torby 
Macdonald. 

Mr.  Si>eaker,  there  is  little  I  can  add 
to  the  outstanding  tribute  paid  our  late 
colleague  in  Washington  and  in  Massa- 
chusetts. His  accomplishments  are  well 
known  to  the  Members  of  the  House  and 
to  the  constituency  he  represented  dur- 
ing his  21  years  in  the  Congress. 

Torby  did  not  seek  the  national  spot- 
light though  his  outstanding  work  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee affected  many  people  In  every 
walk  of  life  throughout  our  great  Nation 
but  the  limelight  came  to  him  because  of 
the  quaUty  of  his  work. 

Torby  Macdonald  is  no  longer  with  us, 
but  we  are  far  better  people  for  the  time 
he  spent  with  us  and  I  wish  to  offer  his 
family  my  deepest  sympathy  on  their 
loss. 

Robert  Hanley  of  the  New  York  Times 
captured  the  essence  of  Torbert  Hart 
Macdonald  in  an  obituary  on  May  22.  I 
include  it  here  in  my  remarks  and  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Rkp.  Torbert  H.  Macdonald,  Boston 
Dxmocrat,  Diks 

(By  Robert  Hanley) 

With  a  background  of  stardom  In  Harvard 
football,  gallantry  In  World  War  11,  and 
friendship  with  John  F.  Kennedy,  Torbert 
Hart  Macdonald  was  elected  to  Congress  In 
1954  and  for  11  consecutive  terms  repre- 
sented the  Massachusetts  district  encom- 
passing the  aging  industrial  port  of  Chelsea 
and  the  suburban  communities  of  the  north- 
em  fringe  of  greater  Boston. 

In  his  21  years  in  the  House,  before  Illness 
Interrupted  his  career  in  April,  1976,  Repre- 
sentative Macdonald  became  the  second  most 
powerful  Democrat,  behind  Harley  O.  Stag- 
gers, on  the  House  Committee  on  Interstate 
and  Foreign  Commerce.  He  was  chairman  of 
that  panel's  subcoimmittee  on  commxinlca- 
tions  and  power. 

In  that  position  he  enjoyed  in  the  1970's 
a  powerful  role  in  the  formation  and  passage 
of  Hoiise  legislation  dealing  with  broadcast- 
ing and  television  and  with  the  oil,  natural 
gas  and  electrical  Industries. 
luxited  sfxndino 

His  distaste  of  wealthy  politicians  "buying 
elective  office"  led  to  perhaps  his  most  sig- 
nificant bill,  the  Federal  Election  Campaign 
Act  of  1971,  which  limited  media  spending 
by  candidates  for  Federal  office. 

In  1967,  he  sponsored  legislation  in  the 
House  that  led  to  establishment  of  the  Cor- 
poration for  Public  Broadcasting.  And  in 
subbequent  years,  his  measures  were  instru- 
mental In  continuing  Federal  funding  of  the 
corporation.  He  also  drew  wide  public  notice 


for  his  1973  measure  that  banned  television 
blackouts  of  professional  football  home 
games  and  other  sports  events  sold  out  in 
advance. 

Also  In  1973,  he  fought  diurlng  the  "energy 
crisis"  for  Federal  allocation  of  home  heating 
oU,  crude  oil,  gasoline  and  other  petroleum 
products. 

Mr.  Macdonald's  work  on  his  last  major 
project — pressing  for  the  growth  of  cable 
television — was  stopped  by  his  decision  in 
AprU  not  to  seek  a  12th  term  because  of  his 
illness. 

Early  on  May  9,  Mr.  Macdonald  suffered 
sudden  Internal  bleeding  and  was  taken  in 
what  was  described  as  a  "coma-like  condi- 
tion" to  Bethesda  Naval  Hospital.  Doctors 
listed  him  in  "very  serious  condition." 

Tubing  was  Inserted  into  his  nose  and 
arms  to  provide  nourishment  and  medicine 
to  combat  and  drain  the  bleeding. 

Hours  later,  he  regained  consciousness. 
The  next  day  he  told  lils  doctors  to  withdraw 
all  the  life-sustaining  tubing. 

"He  foimd  himself  In  a  position  of  being 
encumbered  with  all  these  tubes  In  his  nose 
and  arms.  He  realized  he  was  close  to  death 
and  this  was  not  the  way  he  wanted  to  go," 
his  administrative  aide,  Peter  S.  Knight,  re- 
called later.  "He  wanted  to  die  with  more 
dignity  than  that." 

His  wife  and  four  grown  children,  gath- 
ered at  his  bedside,  were  distraught  at  his 
request.  As  Mr.  Knight  remembered  the 
scene,  Mr.  Macdonald's-  oldest  daughter, 
Laurie,  asked  him: 

"Do  you  realize  what  this  means?" 

"Yes,"  he  said. 

"You  still  want  us  to  remove  it?" 

"Yes." 

However,  Mr.  Macdonald  began  to  rally 
and  his  condition  improved  slowly.  A  week 
after  the  life  support  equipment  was  taken 
away,  his  condition,  though  still  serious,  had 
stabilized. 

Yesterday,  however,  his  condition  began 
deteriorating.  Today,  he  lapsed  Into  a  coma. 
His  wife  and  children  were  at  his  bedside 
when  he  died. 

INCREDIBLE  STBENGTR 

"He's  gutsy,  courageous,"  Mr.  Knight  said 
after  Mr.  Macdonald's  Initial  rally.  "He  didn't 
want  to  die  the  way  he  was,  but  he's  got  a 
fierce.  Incredible  amount  of  strength." 

Mr.  Macdonald  was  bom  in  Boston  on 
June  6,  1917,  and  was  reared  in  Maiden,  the 
Boston  subiu-b  where  he  settled  and  prac- 
ticed law  after  wartime  duty  as  a  naval  lieu- 
tenant commanding  a  PT  boat  and  gradua- 
tion from  Harvard  Law  School  In  1946. 

Mr.  Macdonald  entered  Harvard  College  in 
the  fall  of  1936.  His  roommate  for  four  years 
there  was  John  F.  Kennedy.  Both  Joined  the 
freshman  football  team.  Kennedy  was  frail 
and  dropped  out.  But  Torby  Macdonald, 
an  elusive,  speedy  halfback,  made  the  start- 
ing line-up  in  his  sophomore  year  and  led 
Harvard  to  victories  over  both  Princeton  and 
Yale  that  season  and  In  1938. 

He  was  chosen  captain  of  the  1939  team. 
But  he  was  hurt  early  In  the  season  and 
missed  several  games.  In  the  Yale  game  that 
year  he  scored  his  team's  only  touchdown  In 
the  waning  minutes  of  a  20-to-7  defeat.  He 
was  later  inducted  Into  Harvard's  football 
hall  of  fame. 

Mr.  Macdonald  w«is  also  an  outstanding 
outfielder  on  the  Harvard  basebaU  team,  and 
after  graduation  In  1940,  he  tried  out  for 
the  New  York  Yankees  and  spent  that  simi- 
mer  playing  on  one  of  their  minor  league 
teams. 

Wartime  ended  his  professional  baseball 
He  went  to  the  South  Pacific  as  skipper  of  a 
PT  boat,  as  did  Mr.  Kennedy. 

On  a  patrol  off  New  Guinea  one  day  early 
In  the  war,  his  craft  came  upon  five  Japa- 
nese barges  loaded  with  troops.  Fotir  of 
them  were  attacked  and  torpedoed.  Mr.  Mac- 


donald went  after  the  fifth  as  It  neared  an 
island  for  a  landing.  It,  too,  was  torpedoed, 
but  not  before  Mr.  Macdonald's  craft  was 
within  range  of  Japanese  shore  guns.  A  aheU 
exploded  near  his  craft,  damaging  it.  Despite 
leg  wounds,  Mr.  Macdonald  got  his  boat  and 
crew  back  to  base  safely. 

DECORATED    FOR    VALOR 

His  action  in  that  raid  won  h«m  a  SUver 
Star  and  a  Purple  Heart. 

Soon  after  Mr.  Macdonald  opened  his  law 
office  In  Maiden  in  1946,  Mr.  Kennedy  drew 
his  old  roommate  Into  his  circle  of  political 
advisers  to  help  virlth  his  first  race  for  Con- 
gress. Mr.  Macdonald  managed  the  Kennedy 
headquarters  In  Cambridge  in  that  success- 
ful race. 

Thereafter,  Mr.  Macdonald  worked  in  aU 
the  late  President's  campaigns.  And  Mr.  Ken- 
nedy always  stumped  for  Mr.  Macdonald  In 
his  Congressional  campaigns,  beginning  with 
his  first  In  1954  when  he  upset  a  10-term  Re- 
publican Representative,  Angler  L.  Goodwin. 

Mr.  Macdonald  Is  survived  by  his  wife, 
the  former  Phyllis  Brooks,  a  fcHrmer  actress  of 
Syracuse,  whom  he  married  in  1945:  two 
sons,  Torbert  Jr.,  and  Brian;  two  daughters, 
Mrs.  Charles  Lotspelch  and  Robin,  and  three 
grandchUdren. 

Mr.  DOMINTCK  V.  DANIELS.  Mr 
Speaker,  it  is  with  a  deep  sense  of  sad- 
ness that  I  join  today  with  my  coUeagues 
to  pay  tribute  to  the  late  Honorable  Tor- 
bert Macdonald.  It  is  one  of  the  great 
privileges  of  my  own  life  to  have  been 
his  colleague  and  his  friend. 

Torbert  Macdonald  was  a  man  wh06« 
courage  in  life  and  in  death  was  clearly 
an  inspiration  to  everyone  who  crossed 
his  path.  As  a  legislator  he  never  shirked 
his  responsibility  to  take  on  difficult  is- 
sues even  when  others  advised  that  he 
could  not  wtn.  He  was  a  prime  mover  ol 
legislation  concerned  with  Insuring  the 
public's  right  in  broadcasting,  energy, 
and  Federal  elections.  He  was  a  legis- 
lator who  could  be  trusted  by  his  col- 
leagues and  the  pubUc,  regardless  of  his 
position  on  an  issue. 

Certainly  the  manner  in  which  he 
died  indicated  his  great  moral  strength 
and  his  willingness  to  take  responsibility 
for  his  life. 

Pew  men  have  the  courage  to  look 
reality  in  the  face  and  to  accept  "what 
is."  Pew  men  have  the  religious  convic- 
tion and  the  faith  in  God  to  be  wUling 
to  make  the  decision  he  did  to  put  him- 
self in  God's  hands.  His  life  and  the 
way  he  lived  it  is  an  inspiration  to  all 
who  knew  him  and  who  had  the  privilege 
and  the  good  fortune  to  cross  his  path. 
We  shall  all  miss  him:  but  none  of  us 
can  forget  him. 

Mr.  OBEY.  Mr.  Speaker,  I  will  misa 
Torbert  Macdonald.  There  have  been 
very  few  people  around  here  who  have 
shared  Torbert  Macdonald's  determina- 
tion to  maintain  the  Nation's  airways  in 
a  manner  consistent  with  the  recognition 
that  those  airways  belong  to  the  public. 
That  determination  made  him  take  posi- 
tions which  were  occasionally  not  very 
popular  with  television  station  owners, 
but  those  positions  were  right. 

Courage  and  honesty  are  the  two  most 
important  attributes  any  individual  can 
bring  to  public  service  and  Torby  dis- 
played them  both.  I  will  miss  Torby 
Macdonald. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  those 
of  us  attending  his  fimeral  in  Maiden, 
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Mass.,  12  days  ago  came  away  with  a 
feeling  that  Torbert  Macdonald  would 
have  been  as  deeply  mourned  by  his  home 
community  If  he  never  had  served  a  day 
in  Congress. 

The  spacious  old  brick  Sacred  Hearts 
Church  was  filled  to  capacity,  of  course. 
And  a  throng  jamming  the  street  was 
made  up  mainly  of  the  middle  aged  or 
beyond — men  and  women  who  remem- 
bered ToRBY  with  love  and  admiration 
from  the  days  of  his  youth. 

Their  real  recollection,  we  sensed,  was 
not  of  the  legislator  which  most  of  his 
Washington  associates  were  there  to 
honor,  but  rather  the  handsome,  smiling, 
sprightly  athlete  so  touchlngly  described 
in  Ted  Kennedy's  eulogy: 

Through  our  home  passed  many  cabinet 
officers,  congressmen  and  noted  diplomats. 

Senator  Kennedy  recounted: 
But  for  a  seven-year-old  boy,  none  pro- 
vided the  thrill  I  recall  when  my  brother 
brought  home  the  captain  of  the  Harvard 
football  team. 

In  his  youthful  impressions  of  Tor- 
bert Macdonald,  Senator  Kennedy  de- 
scribed a  bright,  gifted  and  spirited 
young  man  which  no  American  town 
would  quickly  forget.  Outstanding  schol- 
ar, athlete,  war  hero,  attorney — Torby 
had  it  all.  He  showed  abundant  promise 
to  the  people  of  Maiden — and  more  than 
lived  up  to  It.  In  the  distinguished  serv- 
ice that  was  his  hallmark  both  in  Con- 
gress and  in  the  years  before. 

As  one  who  sat  literally  at  Mr.  Mac- 
DONALD's  right  hand  through  four  Con- 
gresses on  the  Communications  Sub- 
committee. I  had  an  unmatched  oppor- 
tunity to  recognize  and  appreciate  both 
the  wit  and  the  wisdom  of  our  departed 
colleague.  His  death  has  left  a  void  which 
as  a  successor  of  sorts  to  this  fine  man. 
I  feel  most  acutely. 

For  9  years,  Torby  was  chairman  of 
the  Subcommittee  on  Communications 
and  Power,  and  its  successor,  the  Com- 
munications Subcommittee.  His  accom- 
plishments were  legion,  among  them  au- 
thorship of  a  series  of  landmark  bills  giv- 
ing shape  and  substance  to  public  broad- 
casting. 

In  late  April,  after  Torby  announced 
his  intention  to  retire,  he  indicated  his 
hope  that  I  should  succeed  him  as  chair- 
man of  the  Communications  Subcommit- 
tee. With  ToRBY's  backing.  I  was  elected 
by  the  majority  caucus  of  the  Committee 
on  Interstate  and  Foreign  Commerce  to 
the  chairmanship  of  this  subcommittee. 
In  scarcely  a  month  as  chairman,  I  have 
developed  new  appreciation  of  this  man's 
contributions  to  the  statutes  affecting  all 
oiu"  diverse  methods  of  telecommunica- 
tions. His  is  indeed  "a  tough  act  to  fol- 
low." 

Torbert  Macdonald  made  the  way  for 
the  hearings  currently  underway  on  cable 
television  regulation,  with  a  meticulous- 
ly researched  staff  study  which  he  com- 
missioned last  year. 

Only  last  week,  a  House- Senate  con- 
ference committee  reached  agreement 
on  legislation  making  permanent  the 
sports  antiblackout  law — another  me- 
morial to  Torby  and  his  persistent  advo- 
cacy of  consumer  interests.  This  is  the 
law  which  forces  professional  sports 
teams  to  allow  local  telecasts  of  sold-out 


home  games;  it  thus  gives  sports  fans 
who  cannot  afford  or  do  not  have  the 
opportunity  to  bxiy  tickets  a  chance  to 
see  their  favorite  team  on  television. 

Prior  to  the  94th  Congress,  the  Com- 
munications Subcommittee  also  exercised 
jurisdiction  over  interstate  electric  power 
and  legislation  governing  the  shipment 
and  sale  of  natural  gas,  petroleum  and 
other  energy  fuels.  Torby  was  one  of  the 
great  champions  of  low  energy  prices. 
fighting  to  the  end  against  efforts  to  de- 
regulate natural  gas.  It  was  prophetic 
that  back  in  1954  Torby  as  a  House 
freshman  was  identified  by  the  late  Drew 
Pearson  as  "one  of  the  outstanding  new- 
comers (who)  did  a  hard  fighting  job  for 
the  consumer  during  the  debate  on  the 
natural  gas  bill." 

Nor  was  Torby  reluctant  to  take  on  the 
big  electric  utility  companies  and  in  this 
arena,  also,  he  scored  some  notable  vic- 
tories in  winning  rate  rebates  for  users. 
So  much  so,  the  utilities  tried  to  defeat 
him  with  their  own  hand-picked  candi- 
date. That  was  perhaps  one  of  Torby's 
most  enduring  traits:  He  was  Indeed  a 
fighter,  and  he  was  always  a  good  man  to 
have  on  your  side — as  I  can  attest  from 
having  taken  part  in  numerous  legislative 
fioor  fights  at  the  side  of  this  tough  and 
able  legislator. 

Leadership  came  natiirally  to  Torby. 
Back  in  the  1930's  he  was  both  a  star 
football  halfback  and  ace  baseball  pitch- 
er at  Harvard.  During  World  War  n  he 
skippered  a  PT-boat,  winning  a  Silver 
Star  for  heroism  at  New  Guinea  as  well 
as  a  Purple  Heart.  Prior  to  his  first  elec- 
tion to  Congress  in  1954,  he  practiced  law 
in  Boston  and  served  as  counsel  to  the 
New  England  office  of  the  National  Labor 
Relations  Board. 

Torby  had  already  been  In  Congress  8 
years  when  I  first  joined  tills  body.  I  have 
perhapK  learned  more  from  him  than 
from  any  other  person  with  whom  I  have 
served  in  this  House,  so  I  shall  always  be 
greatly  in  his  debt.  More  than  Uiat,  Mr. 
Speaker,  he  was  a  close  personal  friend, 
a  man  of  honor  and  true  distinction.  His 
untimely  death  was  especially  tragic,  in 
view  of  the  contributions  which  he  was 
uniquely  qualified  to  make,  and  which 
could  have  been  expected  to  continue. 
Public  Broadcasting  Service. 
Waahington,  D.C.,  May  24. 1976. 
Washington.  D.C. — Public  Broadcasting 
Service  Chairman  Ralph  B.  Rogers  and  Vice 
Chairman  Hartford  N.  Gunn.  Jr..  on  behalf 
of  the  officers  and  staff  of  the  organization. 
Issued  the  following  statement  today  regard- 
ing the  death  of  Congressman  Torbert  H. 
Macdonald  of  Massachusetts: 

"All  of  us  m  public  television  feel  a  deep 
sense  of  loss  at  the  passing  of  Torbert  Mac- 
donald. 

"In  his  many  years  of  public  service.  Con- 
gressman Macdonald  displayed  the  qualities 
of  fairness  and  wisdom  which  epitomize  the 
consclentloTos  legislator.  As  Chairman  of  the 
House  Comjmunlcatlons  Subcommittee,  he 
dealt  with  persons  of  many  convictions  and 
interests.  Yet.  he  was  unswerving  in  his 
dedication  to  the  belief  that  the  interests  of 
the  American  people  rise  above  all. 

"Congressman  Macdonald  was  a  true  pio- 
neer of  our  public  broadcasting  system-  It 
was  largely  through  his  diligent  efforts  In 
Congress  that  The  Public  Broadcasting  Act 
of  1967.  creating  a  system  for  regular  federal 
assistance  to  the  nation's  public  TV  and 
radio  stations,  was  put  In  effect.  And  it  was 
largely  through  his   patient  guidance  that 


the  m«dlum  grew  to  become  a  major  Ameri- 
can communications  resource. 

"We  send  our  prayers  to  the  Macdonald 
family  In  their  time  of  sorrow.  It  Is  our  sor- 
row as  well,  for  In  Torbert  Macdonald.  pub- 
lic broadcasting  had  a  great  friend  and  sup- 
porter. We  wUl  miss  him." 

Mr.  MEZVTNSKY.  Mr.  Speaker,  it  Is 
with  a  feeling  of  sadness,  yet  at  the  same 
time  pride,  that  I  join  in  this  tribute 
and  reflect  on  having  known  our  col- 
league, Torbert  Macdonald. 

While  others  knew  him  much  longer 
than  i — and  perhaps  much  better,  my 
own  recollections  are  intertwined  with  a 
sense  of  friendship  and  admiration  for 
him.  Dmteg  times  of  harsh  criticism  for 
the  burgeoning  Washington  bureaucracy, 
Torbert  Macdonald  saw  more  than  a 
national  political  Issue.  He  imderstood 
the  problem  at  its  very  roots.  Torbert 
Macdonald  felt  the  aggravation  and 
frustration  that  every  citizen  experiences 
in  the  cobwebs  of  Federal  regulation.  His 
oversight  subcommltee  listened  to  horror 
story  after  horror  story  about  individuals 
being  harassed  or  delayed  or  their  lives 
destroyed  by  an  imthinking,  unrespon- 
sive Crovemment  bureaucracy.  Through- 
out, he  retained  an  understanding  and 
sensitivity  for  the  people  involved. 

As  we  prepare  to  carry  on  his  work  and 
come  to  grips  with  this  difficult  national 
problem,  I,  for  one,  will  remember  Tor- 
bert Macdonald  for  his  leadership,  his 
ability,  and  most  of  all  his  humanity. 

Mr.  UDALL.  Mr.  Speaker,  all  of  us 
mourn  the  loss  and  cherish  the  memory 
of  the  Honorable  Torbert  Macdonald. 

For  more  than  two  decades,  our  late 
colleague  graced  this  body  with  his  intel- 
ligence, insight,  and  conmionsense.  His 
influence  on  communications  Is  well 
known,  but  he  left  his  imprint  on  every 
area  of  congressional  activity. 

Torby  Macdonald's  conduct  in  the  face 
of  death  showed  the  same  remarkable 
courage  and  good  cheer  with  which  he 
approached  all  of  life's  challenges.  This 
House  is  a  better  place  for  his  presence; 
our  lives  are  poorer  since  his  loss.  I  was 
proud  to  be  his  friend. 

Mr.  HANLEY.  Mr.  Speaker,  on  Friday, 
May  21  of  this  year  the  House  of  Rep- 
resentatives, the  State  of  Massachusetts, 
and  our  Nation  as  a  whole  lost  a  good 
friend  with  the  passing  of  oiu-  distin- 
guished colleague,  Torbert  H.  Mac- 
donald. 

Torbert  Macdonald  was  a  personable, 
fair,  and  dedicated  Member  of  this 
House,  who  commanded  the  respect  of 
his  fellow  Members  In  both  parties.  A 
loyal  servant  of  the  public  interest.  Mr. 
Macdonald  has  been  referred  to  as  one  of 
the  "finest,  most  able  Members  of  Con- 
gress," and  Indeed  he  was. 

In  11  terms,  his  list  of  accomplish- 
ments are  long  and  worthy  of  great 
praise.  As  chairman  of  the  House  Sub- 
committee on  Communications.  Torbert 
Macdonald  fought  hard  for  the  enact- 
ment of  his  sports  antiblackout  bill. 

He  is  recognized  nationwide  as  the 
initiator  and  architect  of  public  broad- 
casting. Mr.  Macdonald  was  sdso  an  ad- 
vocate of  improved  children's  television 
and  long  range  funding  for  public  broad- 
casting. 

Communications  was  not  the  only  area 
in  which  Torbert  Macdonald  asserted 
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himself.  He  strongly  opposed  the  de- 
regulation of  natural  gas  and  struggled 
to  Insure  &a  equitable  supply  of  heating 
fuel  for  the  Northeast.  His  dedication  to 
the  American  consumer,  and  to  the  Na- 
tion's elderly  supported  by  fixed  incomes 
is  well  known. 

His  legislative  record  has  benefited  all 
Americans  from  young  sports  enthusiasts 
to  those  retired  or  unemployed,  and  his 
courage  and  Integrity  should  serve  as  an 
example  to  us  all. 

I  also  wish  to  join  our  fellow  Members 
in  expressing  my  deep  regret  at  the  pass- 
ing of  Torbert  Macdonald  and  would 
like  to  express  my  sympathy  to  his  wife 
Phyllis  and  thetr  four  children. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  was  with  great  sadness  that 
I  learned  of  the  passing  of  our  good 
friend  and  colleague,  Congressman  Tor- 
bert H.  Macdonald  of  Massachusetts. 
His  recent  Illness  was  known  to  all  of 
us.  Although  the  end  came  quickly.  It 
was  still  a  shock  to  us  all. 

Here  in  the  House  of  Representatives, 
Congressman  Macdonald  made  an  out- 
standing record  through  his  wise  leader- 
ship and  frequent  counsel  to  his  fellow 
Members.  At  the  same  time.  Congress- 
man Macdonald  was  an  effective  Repre- 
sentative for  the  people  who  returned 
him  to  Congress  for  a  total  of  11  terms. 
During  his  22  years  representing  the 
suburbs  of  North  Boston,  Torbert  Mac- 
donald worked  hard  to  obtain  the  best 
for  his  constituents. 

Torbert  was  one  of  those  Congressmen 
who  participated  actively  in  the  draft- 
ing of  legislation  In  a  variety  of  fields. 
His  expertise  provided  him  the  means  of 
providing  outstanding  service  In  the  Con- 
gress. 

As  a  senior  member  of  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee and  the  chairman  of  the  Subcom- 
mittee on  Communications,  Torbert 
Macdonald  had  a  key  role  in  the  shaping 
of  legislation  In  the  communications 
field.  Of  particular  note  were  his  efforts 
to  develop  and  expand  the  public  broad- 
casting programs,  to  enact  the  antiblack- 
out legislation,  and  to  remove  violence 
from  television,  and  to  improve  chil- 
dren's programing  on  television. 

Through  his  efforts  on  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee, Congressman  Macdonald  was  Instru- 
mental In  the  preparation  of  the  Emer- 
gency Petroleum  Allocation  Act,  the  de- 
velopment of  legislation  to  reorganize 
and  revitalize  the  Northeastern  railroad 
system,  electric  utility  company  regula- 
tions, and  other  relat«i  energy  and  tran- 
sportation matters. 

Having  served  with  Torbert  In  this 
House  for  most  of  his  22  years,  I  will 
greatly  miss  his  presence  among  us  and 
take  this  opportunity  to  extend  his  fam- 
ily our  deepest  sympathy. 

Public  service  is  a  demanding  career 
and  Torbert  Macdonald  has  shown  to 
the  rest  of  us  what  a  really  fine  public 
servant  can  do.  His  dedication,  his  wide- 
ranging  knowledge,  and  his  cheerful  dis- 
position helped  him  to  make  an  out- 
standing Member  of  the  House  of  Repre- 
sentatives. 

Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  memory  of  Hon. 


Torbbrt  Macdonald  who  died  earlier  this 
month  at  the  age  of  58. 

"Torby"  as  he  was  known  to  many  of 
us  in  the  House  was  an  outstanding 
Member  of  Congress  who  provided  the 
people  of  the  Seventh  Congressional  Dis- 
trict of  Massachusetts  with  22  years  of 
distinguished  service. 

Torbert  Macdonald  was  one  oi  Mas- 
sachusetts most  respected  native  sons. 
Bom  in  Boston,  he  was  educated  at  Har- 
vard University  and  received  his  law  de- 
gree from  Harvard  Law  School.  During 
his  college  and  law  school  years  he  grew 
to  be  a  dear  friend  of  another  of  Mas- 
sachusetts most  distinguished  citizens, 
the  late  President  John  F.  Kennedy. 

While  In  Congress  Torby  Macdonald 
championed  many  causes  as  chairman  of 
the  House  Subcommittee  on  Communi- 
cations and  the  ranking  Democratic 
member  of  the  House  Interstate  and 
Foreign  Commerce  Cwnmlttee.  In  his 
capacity  as  subcommittee  chairman, 
Torby  was  recognized  as  the  father  of 
public  broadcasting  having  introduced 
important  legislation  in  1967  and  his 
guidance  of  the  growth  of  educational 
television  and  radio  tiiroughout  the 
Nation. 

The  sports  fans  of  this  Nation  will  re- 
member Torbert  Macdonald  for  his 
sponsorship  of  legislation  which  allowed 
professional  sports  teams  to  televise 
games  in  the  local  area  provided  that  the 
game  was  sold  out  in  advance.  This  rep- 
resented a  tremendous  breakthrough 
for  the  armchair  quarterbacks  of  the 
world. 

Congressman  Macdonald  sought  to  in- 
sure that  the  people  of  this  Nation,  espe- 
cially his  native  New  England,  received 
adequate  supplies  of  home  heating  oU 
and  gasoline  during  the  Arab  oil  embargo 
through  his  sponsorship  of  the  Emer- 
gency Petroleum  Allocation  Act. 

Torbert  Macdonald  was  a  leader  In 
this  Congress.  He  fought  for  the  causes 
he  felt  were  just  and  usually  prevailed. 
He  was  a  friend  of  the  consmner,  the 
sports  fan.  and  the  older  American.  He 
enjoyed  the  respect  and  friendship  of 
many  of  his  colleagues  In  the  House, 
many  of  whom  were  saddened  over  the 
rapidly  deteriorating  health  of  Torby 
over  the  past  year. 

I  enjoyed  my  association  with  the  dis- 
tinguished gentleman  from  Massachu- 
setts. He  was  a  warm  and  c<Hnpasslon- 
ate  man,  with  a  quick  wit  and  a  sense  of 
dedication  and  loyalty  to  frienxls.  I  will 
miss  him  in  the  House.  I  extend  my  con- 
dolences to  his  widow.  Phyllis,  his  two 
daughters  Laurie  and  Robin,  and  his  two 
sons  Brian  and  Torbert,  Jr. 

Mr.  MOSS.  Mr.  Speaker.  Torbert  Mac- 
donald, a  friend  and  fine  public  servant, 
has  been  taken  from  among  us  tragically. 
His  departure  from  the  Congress  leaves 
a  void  In  the  public  service  of  the  Nation 
that  it  can  ill  afford  at  this  time.  Torby 
was  a  knowledgeable,  committed  man  of 
character,  integrity,  and  decency,  whose 
word  was  good  to  every  Member  of  this 
House. 

The  Nation  Is  entering  a  period  of  vast 
fiux  and  intricate  problems,  many  of 
them  in  the  areas  where  Torbert  Mac- 
donald was  most  knowledgeable.  In  every 
one  of  the   decisionmaking  periods  to 


come,  we  shall  all  miss  his  knowledge.  In- 
put, and  dedication. 

Here  was  a  man  whose  working  profes> 
sional  life  was  devoted  to  the  public  in- 
terest in  the  truest  sense  of  the  word.  In 
areas  where  the  rights  of  the  public  were 
at  stake,  he  always  came  down  on  the 
side  of  the  pubUc  good,  disregarding  any 
blandishments  that  sought  to  sway  him 
in  the  other  direction.  His  voice  and  vote 
played  a  key  role  in  virtually  every  major 
decision  guaranteeing  that  a  special  in- 
terest would  not  prevail  over  public  In- 
terest 

Major  legislative  areas  bear  his  mark, 
again  characterized  by  commitment  to 
doing  the  right  thing  on  behalf  of  thCii 
majority  of  Americans.  His  courage  in 
the  face  of  adverse  odds  in  the  legislative 
sense  was  also  matched  by  his  personal 
relationships,  which  were  prized  by  all 
those  who  knew  him  intimately. 

I  think  Torby  had  a  keen  imderstand- 
ing  of  the  essence  of  this  House,  and  in 
many  ways  embodied  it.  particularly 
when  the  chips  were  down. 

As  a  result,  Toreert  Macdonald  added 
significantly  to  the  continuity  this  body 
can  and  does  lend  to  the  ideals,  institu- 
tions, and  basic  elements  that  make  up 
the  repubUc.  He  never  betrayed  his 
trust — never  defaulted  on  a  promise — 
never  let  the  people  of  his  district  and 
the  Nation  down.  He  always  gave  his 
best,  and  that  best  was  always  more  than 
enough. 

The  Nation  has  lost  a  fine.  good,  de- 
cent, and  Important  man;  someone  it 
could  iU  afford  to  lose.  His  courage  dur- 
ing his  final  days  sets  an  example  for  us 
aU.  He  leaves  behind  his  family,  to  whom 
I  extend  my  deepest  condolences. 

Few  people  can  expect  to  be  remem- 
bered as  fondly  or  witii  so  much  respect. 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I 
join  with  our  colleagues  today  in  paying 
tribute  to  our  late  friend  and  coUeague, 
Torbert  Macdonald.  I  shared  the  great 
sense  of  sorrow  which  pervaded  the 
House  when  the  news  of  his  death 
reached  us. 

Torbert  Macdonald  was  an  outstand- 
ing Member  of  Congress,  but  more  im- 
portantly, he  was  an  outstanding  human 
being.  When  I  first  came  to  Washington. 
12  years  ago,  he  was  one  of  the  Members 
to  whom  I  frequently  turned  for  guid- 
ance and  advice,  and  I  was  never  disap- 
pointed. He  was  a  man  who  knew  and 
understood  the  operations  of  Congress, 
and  he  was  always  willing  to  share  his 
knowledge  with  new  Members — always 
ready  to  help  them  solve  the  problems 
of  their  constituents  and  master  the  com- 
plexities of  our  legislative  process. 

Torbert  Macdonald  was  a  truly  great 
gentleman.  He  brought  stature  to  the  po- 
sition of  U.S.  Congressman,  and  brought 
honor  to  this  body.  It  has  been  men  and 
women  such  as  he  who  have  made  the 
Congress  the  world's  most  respected  leg- 
islative assembly. 

He  win  be  sorely  missed. 

Mr.  DERWTNSKI.  Mr.  Speaker,  It  Is 
with  deep  sorrow  that  I  join  my  col- 
leagues in  paying  a  special  tribute  to 
Torbert  H.  Macdonald. 

We  have  lost  the  services  of  a  respected 
and  dedicated  colleague,  and  one  who  so 
ably  served  the  needs  of  oiu-  Nation  and 
of  his  district  for  the  past  22  years. 
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He  was  a  sincere,  hard-working  Mem- 
ber, who  made  great  contributions  par- 
ticTilarly  tn  the  area  of  communications. 
As  chairman  of  the  House  Communica- 
tions Subcommittee,  he  took  an  active 
role  in  advancing  public  broadcasting. 
He  Is  well  known  £is  the  founder  of  the 
Corporation  for  Public  Broadcasting, 
which  makes  available  outstanding  tele- 
vision programing,  and  provides  a  broad 
range  of  educational  broadcasting 
through  public  television. 

All  of  us  who  shared  his  enthusiasm 
for  sports  activity  have  benefited  from 
his  legislation  to  end  television  black- 
outs of  sports  events  which  are  sold  out 
in  advance. 

His  other  areas  of  contribution  in- 
clude his  achievements  in  the  field  of 
en^gy.  His  efforts  helped  to  assure  ample 
supplies  of  crude  oil  at  equitable  prices 
to  consumers. 

His  many  years  of  service  in  the  House 
were  distinguished,  fruitful,  and  always 
dedicated  to  the  interest  of  the  consumer. 
He  has  all  the  qualities  and  talents  that 
are  essential  to  the  makeup  of  an  effec- 
tive legislator,  and  he  handled  the  de- 
manding responsibilities  of  his  congres- 
sional assignments  with  intelligence  and 
insight. 

Mr.  Speaker,  we  have  lost  the  services 
of  a  respected  and  esteemed  colleague 
and  an  extremely  warm  and  understand- 
ing friend.  Mrs.  Derwinski  joins  me  in  ex- 
tending our  heartfelt  sympathies  to  his 
wife,  Phyllis,  and  his  sons  and  daughters. 

Mr.  D'AMOURS.  Mr.  Speaker,  I  join 
with  some  sadness  and  some  sense  of 
honor  In  this  tribute  to  a  very  distin- 
guished Representative  and  a  compas- 
sionate Individual. 

To  me  ToRBERT  Macdonald  was  the  em- 
bodiment of  the  unity  of  the  party  of 
which  I  am  a  member.  He  expressed  fair- 
ness and  reasonableness — and  beyond 
that  he  showed  an  accommodation  and 
an  imderstanding  for  all  other  diverse 
points  of  view  in  the  Democratic  Party, 
which  was  imique. 

Although  I  was  privileged  to  know  him 
for  only  a  short  time,  Torby  Macdonald 
was  a  vivid  man.  a  man  full  of  affection, 
full  of  warmth,  and  full  of  color  in  his 
personality,  which  made  so  many  people 
feel  at  ease  In  his  presence.  Torbt  Mac- 
donald was  a  very  good  friend  of  every 
person  whom  he  touched  because  he  had 
immediate  ssmipathy  for  the  needs  and 
the  feelings  of  the  person  with  whom  he 
was  dealing. 

ToRBERT  Macdonald,  too,  had  another 
great  attribute.  He  had  toughness  of 
spirit.  He  was  a  very  kind  man,  a  very 
warm  hxmian  being  with  a  sweet  temper 
and  a  sweet  disposition.  But  he  had 
toughness  of  spirit.  In  the  House  he  ad- 
vocated some  very  tough  measures,  and 
he  was  never  to  quail  from  what  was  re- 
quired in  his  honest  judgment  and  con- 
science to  meet  the  national  need  and 
what  he  considered  to  be  the  security 
of  freedom  in  the  world. 

Finally,  no  tribute  can  be  paid  to  men 
more  than  the  tribute  with  relation  to 
what  one  sees  in  adversity.  Notwlth- 
sttinding  the  fact  that  Torby  was  In  pain 
and  was  ill,  time  and  again  we  saw  that 
that  illness  did  not  destroy  or  change  his 
fimdamental  dedication. 

He  was  here  when  all  of  us  knew  he 


should  not  be  here.  He  came  back  when 
he  knew  he  should  not  come  back.  He 
did  so  because  he  felt  the  need  for  his 
presence  here.  When  he  was  lU,  there  was 
not  the  remotest  change  of  his  disposi- 
tion toward  any  of  us  or  toward  tasks  in 
which  he  was  engaged.  Never  vras  a  bit- 
ter word  uttered  or  a  bitter  thought  en- 
tertained, no  matter  how  deep  or  sincere 
was  his  conviction  upon  an  issue  in  which 
he  expressed  himself  so  forcefully. 

So,  here  is  a  man  who  deserves  our 
tribute  as  a  friend  and  for  his  great 
service  to  the  Nation  and  also  in  a  very 
warm  and  human  sense  for  his  inspira- 
tion to  us. 

We  will  have  no  difficulty  remembering 
Torbert  Macdonald.  I  will  not  have  any 
difficulty,  and  I  do  not  believe  any  other 
Member  of  the  House  will,  and  because 
what  he  did  in  his  life  was  such  a  fine 
object  lesson  and  will  live  with  us,  we 
shall  not  forget. 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
to  join  in  expressing  my  deep  sorrow  over 
the  passing  of  our  friend  and  colleague 
Torby  Macdonald. 

It  has  been  a  difficult  thing  for  all  of 
us  who  have  known  Torby  and  served 
with  him  to  observe  him  as  he  struggled 
to  continue  to  serve  his  country  these 
past  few  months  as  his  health  was  so 
obviously  declining.  He  had  been  such 
a  strong  and  healthy  person,  a  great 
athlete,  a  man  of  bouncing  spirit  and 
vitality.  And  to  see  him  gradually  slow 
down,  and  yet  never  a  complaint,  never 
any  concession  to  the  illness  that  he  was 
enduring.  It  was  an  example  of  courage 
and  dedication  to  his  job  that  was  almost 
without  precedent. 

Torby  Macdonald  was  a  great  football 
player  at  Harvard,  and  later  a  great 
naval  officer  in  the  Pacific  in  World  War 
n.  In  between,  before  he  went  into  the 
Navy,  he  tried  a  little  professional  base- 
ball and  played  with  the  Amsterdam 
Rugmakers,  a  farm  club  for  the  New 
York  Yankees  in  my  home  town  of 
Amsterdam,  N.Y.  They  still  remember 
Torby  up  there  and  still  remember  his 
batting  prowess. 

Torby  Macdonald  was  also  a  fighter 
and  a  champion  as  a  Member  of  this 
House.  He  Is  of  course  especially  remem- 
bered as  the  closest  personal  friend  here 
in  Congress  of  President  Kennedy,  and 
the  tragedy  of  the  assassination  laid  a 
very  heavy  burden  on  Torby.  But  he 
carried  It  bravely.  And  he  carved  out 
here  a  great  legislative  record  for  him- 
self In  the  field  of  communications,  al- 
ways championing  the  interests  of  the 
people  against  those  who  sought  special 
privilege.  We  owe  much  of  the  public 
service  aspect  of  broadcasting  today  to 
the  leadership  of  Congressman  Mac- 
donald; and  all  of  America's  television 
fans — which  is  just  about  the  entire  pop- 
ulation— will  be  forever  in  his  debt. 

And  Torby  Macdonald  also  was  one 
of  the  first  Members  of  this  body  to  an- 
ticipate the  1973  oil  embargo  and  he  suc- 
ceeded in  drafting  and  pushing  through 
In  advance  the  petroleum  allocation  leg- 
islation that  enabled  this  country  to 
weather  the  oil  embargo  with  a  coini- 
miun  of  disruption. 

Mr.  Speaker.  Torbkxt  Macdonald  died 
as  he  Uved,  with  coxirage.  without  pre- 
tense, a  solid  American  to  the  very  end. 


We  are  all  better  here  for  having  known 
him,  and  we  shall  miss  him  very,  very 
much. 

At  the  going  down  of  the  sun 
And  m  the  morning 
We  will  remember  him. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  difficult  to  lose  a  colleague 
under  any  circumstances;  but  even  more 
difficult  to  lose  such  a  friend  as  Torbert 
Macdonald. 

Each  of  us  here  today  knew  him  not 
only  as  an  able  l^islator  and  a  dedicated 
public  servant,  but  by  that  greatest  of  all 
titles:  a  good  and  true  friend. 

Torbert  Macdonald  was  a  man  who 
excelled  in  everything  he  did,  and  he  had 
a  pride  of  accomplishment  bom  not  of 
arrogance,  but  of  a  true  sense  of  value 
and  worth  to  his  fellow  man.  In  the  high- 
est tradition  of  public  service,  he  de- 
termined the  needs  of  his  constituents, 
both  locally  and  nationally,  and  set  out 
to  fill  those  needs  and  provide  some 
relevant  direction  to  the  legislative  proc- 
ess at  which  he  became  so  expert. 

Any  of  us  who  knew  Torbert  Mac- 
donald, knew  the  history  of  the  man — 
his  Harvard  college  days  as  the  room- 
mate of  John  Kennedy;  his  spectacular 
performance  as  captain  of  the  Harvard 
football  team,  and  his  election  to  Har- 
vard's football  hall  of  fame  Mr.  Mac- 
donald's  perspective  and  sense  of  humor 
was  evident  when  he  reminded  those  of 
us  who  commented  on  his  early  relation- 
ship with  President  Kennedy  that  Ken- 
nedy was  Macdonald's  roommate,  rather 
than  the  reverse.  At  Harvard,  Torbert 
Macdonald  was  in  the  forefront. 

His  friendship  with  Kennedy  endured 
through  the  war,  when  they  both  en- 
listed together  and  captained  PT  boats 
in  the  Pacific.  After  completing  his  law 
degree  and  serving  with  distinction  in  a 
number  of  prestigious  positions,  Mac- 
donald followed  his  friend  Jack  Kennedy 
into  politics  in  1954,  when  he  began  his 
11  terms  in  this  body. 

Mr.  Macdonald's  chairmanship  of  the 
Commimications  and  Power  Subcommit- 
tee, before  their  separation,  and  the 
Communications  Subcommittee  subse- 
quently, gave  an  indication  of  the  depth 
of  his  abilities,  and  his  dedication  to  the 
cause  of  the  public  interest.  He  was  no 
handmaiden  to  the  industry;  he  was 
known  as  a  tough  regulator  who  held  the 
broadcast  Industry  to  high  standards. 
He  was  a  critic  of  the  commercial  broad- 
casters, as  well  as  what  he  felt  was  their 
inattention  to  the  best  public  Interests. 
Mr.  Macdonald  and  I  worked  together 
often  on  the  problems  of  ^cesslve  vio- 
lence and  obscenity  on  the  television 
spectrum,  and  although  he  felt  strongly 
about  their  effect  on  the  public  at  large, 
and  children  in  particular,  he  was  an 
equally  strong  defender  of  the  broadcast- 
ing industry  against  attempts  to  polit- 
icize it  by  an  overzealous  administration. 

The  name  of  Torbert  Macdonald  is  an 
integral  part  of  the  every  major  piece 
of  communications  legislation  devised  in 
the  past  decade.  His  leadership  produced 
the  original  Public  Broadcasting  Act  and 
extended  funding  for  the  Corporation  for 
Public  Broadcasting.  He  brought  reform 
to  the  media  expenditures  of  political 
candidates,  and  he  brought  every  sports 
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fan  in  the  Nation  the  antiblackout  bill. 
And  Torbert  Macdonald  will  most  cer- 
tainly be  remembered  by  future  genera- 
tions of  cable  television  watchers  as  the 
first  national  legislator  with  enough  fore- 
sight and  initiative  to  press  forward  with 
the  most  comprehensive  and  exhaustive 
investigation  of  what  will  probably  be- 
come, within  a  very  short  time,  the  most 
powerful  form  of  communications  on  this 
Earth. 

Torbert  Macdonald's  illness  was  in- 
dicative of  the  spirit  of  the  man.  After 
the  removal  of  the  artificial  devices,  he 
made  an  incredible  recovery  which  sur- 
prised the  media  and  the  medical  com- 
munity. 

But  I  think  it  surprised  very  few  of  his 
friends  here  in  Congress.  We  knew  him 
to  be  a  fighter,  and  a  dedicated  man  who 
knew  there  was  still  so  very  much  left  to 
do. 

It  will  be  a  much  harder  job  without 
him. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  wish  to  join  my  colleagues  in  setting 
aside  this  time  to  honor  the  memory  of 
our  friend,  Torby  Macdonald. 

While  Torby  will  be  especially  remem- 
bered for  his  landmark  service  as  chair- 
man of  the  Communications  Subcom- 
mittee, I  think  all  of  us  will  agree  that 
he  effectively  combined  fairness  and 
firmness  in  his  resolve  to  see  to  it  that 
the  public  interest  was  protected 
throughout  his  congressional  career. 

His  courageous  battle  for  life  in  the 
face  of  serious  illness  was  very  typical  of 
his  dedicated  service  to  his  constituents 
and  to  the  Nation. 

His  athletic  background  gave  him  a 
sense  of  fairplay  in  the  legislative  battles 
in  the  House  and  his  competitive  back- 
groimd  sharpened  his  abiUty  to  achieve 
the  goals  he  was  seeking. 

The  State  of  Massachusetts  has  lost 
an  effective  and  respected  citizen  and  the 
House  of  Representatives  has  lost  a  fine 
legislator.  We  shall  all  miss  him. 

Mr.  MANN.  Mr.  Speaker,  It  was  with 
deep  sadness  that  I  learned  of  the  death 
of  our  friend  and  colleague  from  Mas- 
sachusetts, Congressman  Torbert  Hart 
Macdonald.  His  family,  his  constituents, 
the  94th  Congress  and  the  Nation  have 
suffered  a  profound  loss. 

Torbert  Macdonald's  interest  and  ex- 
pertise in  the  field  of  communications 
legislation  and  his  willingness  to  share 
and  discuss  his  knowledge  leaves  a  vac- 
uum in  this  body  that  will  be  difficult 
to  fill.  As  chairman  of  the  Communica- 
tions Subcommittee  of  the  Interstate  and 
Foreign  Commerce,  he  became  a  hero  to 
football  fans  across  the  Nation  because 
of  his  interest  in  protecting  the  rights  of 
all  viewers  to  the  airwaves.  He  will  be 
remembered,  and  honored,  for  dedica- 
tion and  hard  work  for  the  issues  in 
which  he  believed.  He  was  a  man  of  con- 
victions, but  he  was  always  willing  to 
hear  the  other  side  before  making  a 
decision. 

A  scholar,  a  veteran,  a  statesman,  Tor- 
bert Macdonald's  memory  will  Inspire  all 
of  us  who  were  privileged  to  know  him 
and  to  work  with  him  to  make  that  extra 
effort  to  be  better  men  and  better  pub- 
lic servants. 

I  know  I  join  with  the  others  In  this 
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House  and  throughout  the  Nation  In  ex- 
tending to  his  wife  and  children  my 
heartfelt  sympathy. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, today  I  join  my  colleagues  in  pay- 
ing tribute  to  Torbert  Hart  Macdonald, 
whose  untimely  death  has  saddened  us 
all.  Torby  was  a  quiet  man,  but  recog- 
nized by  us  all  as  a  fair,  Impartial  and 
able  legislator. 

His  leadership  in  establishing  the  Cor- 
poration for  PubUc  Broadcasting  in  1967 
wiU  long  be  remembered.  Through  that 
legislation,  he  helped  make  available  to 
millions  of  children  and  adults  a  broad 
range  of  educational  experiences.  A  con- 
stant critic  of  violence  on  television,  he 
was  pushing  for  new  research  on  the 
problem  when  he  was  forced  by  ill  health 
to  resign  his  Communications  Subcom- 
mittee chairmanship. 

The  leading  congressional  authority 
on  the  commimications  industry  and  a 
tireless  fighter  for  the  public  interest, 
he  will  be  greatly  missed  on  the  Com- 
merce Committee  and  in  the  Congress 
as  a  whole.  He  served  his  district,  his 
State,  and  this  Nation  well.  I  extend  my 
deepest  sympathies  to  his  wife  and  fam- 
ily. 

Mr.  MADDEN  Mr.-  Speaker,  I  join 
with  other  Members  of  Congress  in  ex- 
pressing my  deepest  regret  and  sorrow 
on  the  passing  of  our  colleague,  Torby 
Macdonald.  The  State  of  Massachusetts 
and  the  Nation  can  ill  afford  to  lose 
public  servants  with  the  ability,  indus- 
try, and  devotion  to  the  arduous  task  of 
canning  out  all  the  requiranents  legis- 
lative, departmental,  and  personal  duties 
direct  to  the  office  of  Congressman. 

Congressman  Macdonald  as  a  ranking 
member  of  the  Commerce  Committee 
was  Instrumental  in  sponsoring  and 
enacting  many  pieces  of  legislation 
which  were  highly  beneficial  to  his  State 
and  Nation.  During  his  college  years,  he 
was  an  outstanding  football  player 
known  throughout  the  country  and  his 
memory  will  live  on  In  the  minds  of 
atliletes  for  generations  to  come. 

He  was  one  of  the  prime  sponsors  of 
pubUc  broadcasting  legislation,  sponsor 
of  the  Emergency  Petroleum  Allocation 
Act  and  also  the  leader  and  participant 
in  the  legislation  to  ban  television  black- 
outs of  professional  football  games. 

In  the  last  several  months  before  his 
passing,  Torby  was  the  victim  of  major 
illness  and  suffered  a  great  deal  by  rea- 
son thereof.  His  memory  will  long  be 
held  by  his  many  personal  friends,  in- 
cluding myself,  and  I  wish  to  extend  to 
his  family  my  deepest  sympathy  In  their 
bereavement. 

Mr.  WON  PAT.  Mr.  Speaker,  I  am 
deeply  saddened  to  be  noting  the  loss  of 
one  of  our  most  esteemed  colleagues. 
Representative  Torbert  Macdonald  of 
Massachusetts. 

No  sooner  had  the  membership  learned 
of  his  planned  retirement  from  the  House 
and  reconciled  ourselves  to  the  loss  of 
Mr.  Macdonald's  counsel  and  leadership 
than  we  were  informed  of  his  serious  Ill- 
ness. 

It  was  doubly  saddening  that  such  a 
vital  individual,  who  had  served  his  na- 
tion so  admirably  in  the  military  and  in 
Congress  should  be  stricken  as  he  was  on 


the  verge  of  being  allowed  at  loag  last 
(H>PortunIties  to  pursue  solely  personal 
and  family  goals. 

I  shared  with  many  of  our  citizens 
strong  feelings  of  encouragement  for  our 
colleague's  heroic  efforts  to  resist  mortal 
illness.  I  found  it  particularly  indicative 
of  Mr.  Macdonald's  renowned  strength 
of  character  that  he  should  eschew  arti- 
ficial life  aids  to  face  adversity  and  chal- 
lenge with  his  own  strengths. 

Such  personal  quahties  are  all  too  un- 
common. That  an  individual  possessing 
such  attributes  as  Mr.  Macdonald  will  no 
longer  be  present  is  the  loss  of  his  col- 
leagues and  our  Nation. 

Mr.  ZABLOCKL  Mr.  Speaker,  it  is  with 
deep  sadness  and  regret  that  I  learned 
of  the  unfortunate  illness  and  untimely 
death  of  our  esteemed  colleague  in  the 
House,  Representative  Torbbkt  H.  Mac- 
donald. 

As  a  sincere,  responsible,  industrious 
representative,  and  a  man  of  integrity, 
the  spirit  of  Torbert  Macdonald  will  not 
be  forgotten.  Since  his  ejection  to  the 
House  of  Representatives  in  1958.  Tor- 
bert consistently  dedicated  his  efforts  to- 
ward fulfilling  the  wishes  and  goals  of 
his  constituents  from  the  Seventh  Ctm- 
gressional  District  of  Massachusetts.  At 
all  times,  uppermost  in  his  concern  was 
the  security  of  our  Nation  and  the  wel- 
fare of  the  American  public  in  general. 

The  impact  of  his  legislation  affecting 
the  communications  industry  affected 
most  Americans.  Torbert  Macdonald  will 
be  remembered  for  his  authorship  of  leg- 
islation ending  the  automatic  blackout 
of  home  professional  football  games,  and 
for  his  never-ending  fight  against*  vio- 
lence on  TV.  As  chairman  of  the  Sub- 
committee on  Communications  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee, Torbert  fought  to  assure  that  the 
common  good  was  expressed  and  free- 
dom of  speech  maintained  in  the  broad- 
cast industry. 

Torbert  Macdonald  was  also  influen- 
tial in  creating  the  public  broadcast  sys- 
tem Eind  in  the  passage  of  legislation  to 
give  long-range  pubUc  support  to  PBS. 

In  recent  years  he  devoted  much  of  his 
time  and  energy  to  help  solve  the  energy 
problems  of  our  coimtry.  He  fought  to 
regulate  the  costs  of  energy,  particularly 
natural  gas. 

Representative  Macdonald's  back- 
ground, scholastic  achievements,  and  his 
concern  for  his  fellowman  prepared  him 
for  a  legislative  career  and  were  reflected 
in  his  actions  in  the  House.  He  was  a 
follower  and  participant  in  sports  from 
youth.  In  1939  he  served  as  captain  of 
the  Harvard  football  team.  After  gradu- 
ating and  serving  in  the  Navy,  he  ob- 
tained his  law  degree  frcHn  Harvard. 
Prior  to  his  election  to  the  U.S.  House  of 
Representatives  in  1955,  Representative 
Macdonald  was  employed  as  a  lawyer  for 
the  Motion  Picture  I»roducers  Association 
and  the  National  Labor  Flelations  Board. 

Mr.  Speaker,  Torbert  Macdonald  was 
a  dedicated  public  servant,  and  a  suc- 
cessful and  responsive  legislator.  He  will 
long  be  remembered  in  the  hearts  and 
minds  of  our  colleagues  and  the  Ameri- 
can people. 

My  wife  joins  me  In  extending  our 
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deepest  sympathies  to  Torbert's  wile. 
Phyllis,  his  family,  and  his  many  friends. 

Mr.  PICKLE.  Mr.  Spealter.  I  had  the 
distinct  pleasure  of  serving  with  the  late 
RepresentaUve  Torbert  "Torby"  Mac- 
DONALD  on  the  House  Interstate  and  For- 
eign Commerce  Committee  from  the  time 
I  joined  this  body  in  1962  until  the  begin- 
ning of  the  94th  Congress.  During  that 
decade,  I  developed  a  real  fondness  and  a 
deep  respect  for  my  colleague  from  Mas- 
sachusetts. 

ToRBY  toiled  long  and  diligently  in  the 
vineyards  of  the  Commerce  Committee. 
He  was  recognized  by  his  colleagues  in. 
the  committee,  and  indeed,  by  all  Mem- 
bers of  this  body,  as  a  guiding  force 
behind  some  very  meaningful  legislation 
in  the  areas  of  broadcasting,  consvmier 
protection,  election  campaign  reform 
and  energy. 

During  World  War  n.  Torby  displayed 
especial  courage  as  a  PT  boat  com- 
mander. He  received  multiple  decora- 
tions including  the  Presidential  citation 
for  valor.  Again,  he  showed  his  real 
mettle  after  he  became  seriously  ill. 
Torby  told  his  constituents  in  the  Sev- 
enth District  of  Massachusetts  that  he 
chose  not  to  run  again  because  his  ill 
health  prevented  his  serving  them  in  the 
same  manner  which  he  had  for  the  pre- 
vious 22  years.  In  the  face  of  death,  he 
asked  that  the  life  support  machines  be 
disconnected,  again  exemplifying  the 
same  type  of  courage  he  had  demon- 
strated in  the  Pacific  theater. 

In  over  11  years  service  with  him.  I 
learned  to  appreciate  more  and  more  the 
deep  integrity  this  man  possessed.  He 
took  a  firm  stand  on  legislation,  but  he 
always  sought  to  maintain  a  high  level 
of  fairness.  You  could  alwajrs  talk  to  him; 
he  was  always  courteous  and  imder- 
standing.  He  would  give  you  a  chance  to 
present  your  views.  He  was  never  curt, 
or  rude,  or  brusque.  He  was  a  gentleman, 
and  he  had  a  national  sense  of  legislation. 
Though  he  was  from  New  England,  I 
think  he  had  as  many  friends  from  the 
South  as  any  Member  of  the  Congress. 
Last  year  he  voted  for  a  deregulation  of 
gas  bill — to  the  amazement,  I  am  sure. 
of  his  Massachusetts  colleagues — because 
he  said  he  thought  "it  was  right."  Each 
year  I  learned  to  love  and  respect  him 
more. 

I  offer  my  deepest  sjmipathy  to  his 
widow  and  family. 

Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  add  a  few  words  of  respect  and 
regret  on  the  loss  of  a  distingriished  leg- 
islator and  loyal  friend.  Torbbrt  Mac- 

DONALD. 

Since  his  election  to  the  House  in 
1954,  ToRBERT  served  his  constituents 
with  true  distinction.  The  American  con- 
sumer, workingman,  and  senior  citizen, 
as  well  as  the  people  of  Massachusetts' 
Seventh  Di-strict,  have  all  lost  an  elo- 
quent advocate  with  his  passing. 

As  chairman  of  the  Subcommittee  on 
Commimications  of  the  House  Interstate 
and  Foreign  Commerce  Committee, 
ToRBERT  became  a  leader  in  the  rapidly 
expanding  commimications  medium. 
Due  to  his  central  role  in  establishing 
the  Corporation  for  Public  Broadcasting, 
he  was  recognized  as  the  father  of  pub- 


lic broadcasting.  He  also  took  particular 
interest  in  the  content  of  programs 
aimed  at  children  and  strongly  objected 
to  the  growth  of  violence  in  TV  pro- 
graming. Additionally,  it  was  largely  due 
to  ToRBERT  Macdonald's  efforts  that  the 
no-blackout  policy  was  instituted.  This 
brought  home  professional  football 
games  to  millions  of  fans  unable  to 
attend  at  the  stadium. 

His  leadership  extended  well  beyond 
the  important  area  of  communications. 
as  he  was  also  instrumental  in  the  for- 
mation of  legislation  in  the  important 
areas  of  energy,  transportation,  and 
election  reform. 

I  consider  it  a  great  privilege  to  have 
known  Torbert  Macdonald  and  to  have 
served  in  the  House  as  his  colleague.  He 
was  an  able  and  dedicated  public  servant 
who  rightfully  earned  the  admiration 
and  respect  of  those  who  knew  and 
worked  with  him.  We  will  all  miss 
Torbert,  who  personified  the  qualities 
which  make  an  effective  and  honorable 
Member  of  Congress. 

My  deepest  sympathy  is  extended  to 
all  his  family  and  psolicularly  to  his 
widow.  Phyllis. 

Mr.  PRICE.  Mr.  Speaker,  I  am  indeed 
saddened  by  the  untimely  death  of  my 
friend  and  colleague,  Torbert  H.  Mac- 
donald. Torby  will  long  be  remembered 
by  his  fellow  colleagues  as  a  fine  himian 
being  and  a  dedicated  public  servant.  I 
extend  my  deepest  sympathy  to  the  Mac- 
donald family  for  their  great  loss.  I  am 
saddened  for  the  people  of  Massachusetts 
who  have  lost  a  concerned  and  devoted 
representative,  one  who  so  ably  defended 
their  interests.  I  am  heavy-hearted  for 
the  Nation  which  has  lost  an  irreplace- 
able Member  of  the  Congress;  a  Member 
who  served  faithfully  and  conscientiously 
for  22  years. 

Torby  was  an  outstanding  athlete,  ex- 
celling in  baseball,  football,  and  track. 
His  longstanding  interest  in  sports  led 
to  his  authorship  of  a  law  preventing  the 
blackout  of  local  television  broadcasts  of 
sold-out  home  games,  thus  enabling 
many  Americans  to  watch  the  games  on 
their  home  television  sets,  who  would  not 
otherwise  be  able  to  see  their  home  teams 
in  action. 

Congressman  Macdonald's  contribu- 
tion to  public  broadcasting,  especially  in 
the  field  of  educational  television  and 
radio  is  well  known.  His  efforts  to  assure 
all  su'eas  of  the  country,  especially  New 
England,  an  equal  share  in  the  Nation's 
supply  of  fuels  to  heat  homes  and 
gasoline  by  means  of  the  Emergency 
Petrolemn  Allocation  Act  will  always  be 
appreciated  by  the  Nation.  The  leading 
role  he  took  in  developing  legislation  to 
restore  the  financially  troubled  North- 
eastern railroads,  and  his  unswerving  de- 
votion to  preventing  unnecessary  rate 
hikes  by  electric  utility  companies  are 
part  of  the  legacy  of  his  dedicated  repre- 
sentation of  the  Seventh  District  of  Mas- 
sachusetts. 

Torbert  H.  Macdonald  was  an  out- 
standing Congressman  and  a  fine  ex- 
ample of  a  human  being.  He  will  be  sorely 
missed  by  those  of  us  who  loved  and 
respected  him. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  deep  personal  sadness 


that  I  join  my  colleagues  in  paying  trib- 
ute to  Torbert  H.  Macdonald.  the  es- 
teemed Representative  from  Massachu- 
setts. Torby's  presence  in  th^  Chamber, 
where  he  was  recognized  as  an  outstand- 
ing legislator,  will  be  sorely  missed.  The 
people  in  Torby's  district  wiU  miss  the 
compassion  and  concern  with  which  he 
handled  constituent  problems.  I  will  miss 
his  coimsel,  companionship,  and  most  of 
all  his  friendship  which  I  have  always 
valued  so  much. 

I  had  the  privilege  of  serving  with  Tor- 
bert Macdonald  on  the  Gtovemment  Op- 
erations Committee.  To  work  with  Torby 
was  to  learn  from  him,  and  the  diligence, 
dedication,  and  brilliance  that  are  re- 
flected in  his  many  achievements  stand 
today  as  a  shining  exsunple  for  every 
Member  of  this  body.  "Diat  Torby  was 
taken  from  us  in  the  prime  of  his  extraor- 
dinary career,  only  heightens  our  sense  of 
loss. 

Most  of  us  knew  Torby  for  his  legisla- 
tive skill  on  the  Interstate  and  Foreign 
Commerce  Committee  and  the  Cwnmuni- 
cations  Subcommittee  which  he  chaired. 
Although  he  may  best  be  remembered  for 
his  authorship  of  the  bill  ending  sports 
blackouts,  Torby  was  also  responsible  for 
providing  long-range  funding  legislation 
for  public  broadcasting,  and  for  raising 
the  quality  of  children's  television.  In 
axldition.  Torby  was  a  staunch  defender 
of  consumer  rights  and  voter  rights,  as 
well  as  knowledgeable  and  active  in  the 
areas  of  transportation  and  energy  regu- 
lation. 

Torby  excelled  in  nearly  everything  he 
did.  Prom  Harvard  graduate,  to  PT  boat 
skipper,  to  11 -term  Congressman,  Torby 
always  did  his  homework,  and  quickly 
won  the  respect  and  admiration  of  those 
around  him.  His  commitment  to  ideals, 
his  tough,  courageous  spirit,  and  his  ex- 
citing creativity,  serve  as  a  source  of  pride 
and  honor  to  public  servants  everywhere. 
Mr.  Speaker,  I  know  I  speak  for  my 
colleagues  as  I  express  my  sorrow  and 
deep  sjrmpathy  to  Torby's  wife  and  en- 
tire family.  Torbert  Macdonald  will  be 
greatly  missed  by  his  Massachusetts  con- 
stituency and  by  this  House,  both  of 
which  he  served  so  well. 

Mr.  WHITTEN.  Mr.  Speaker.  I  want 
to  take  this  means  of  paying  a  brief  but 
sincere  tribute  to  the  memory  of  a  great 
public  servant  and  add  my  voice  to  the 
many  Members  of  this  body  who  have 
expressed  their  deep  sadness  at  the  un- 
timely passing  of  our  colleague  and 
friend  the  Honorable  Torbeht  H.  Mac- 
donald of  Massachusetts. 

It  seems  incredible  that  practically  on 
the  eve  of  his  announced  retirement  and 
our  having  to  get  used  to  doing  without 
his  help  here  that  his  death  would  like- 
wise be  announced.  We  shall  miss  him 
and  extend  to  his  wife  and  family  our 
deepest  sympathies. 

Few  men  have  left  their  personal  mark 
on  so  msmy  pieces  of  landmark  legisla- 
tion as  our  late  friend,  Torby.  and  he  will 
be  especially  remembered  by  all  of  us 
armchair  sports  fans  as  the  author  of 
the  legislation  lifting  television  blackouts 
for  hometeam  professional  football 
games  which  had  been  sold  out  before 
broacdast  time. 

Torby  Macdonald  was  one  of  those 
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rare  individuals  who  managed  to  com- 
bine the  attributes  of  being  an  able  and 
forceful  legislator  while  remaining  al- 
ways a  gentleman.  He  was  the  kind  of 
Congressman  who  enhanced  this  body 
by  his  presence — a  dear  friend,  and  I 
feel  privileged  to  have  served  with  him 
and  to  have  known  the  likes  of  Torby 
Macdonald. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
deliberated  for  days  about  an  appropri- 
ate tribute  to  a  man  whose  outstanding 
contributions  to  the  Congress,  his  con- 
stituency, and  the  entire  Nation  caimot 
be  adequately  acclaimed  in  words.  I  am 
speaking,  of  course,  about  our  distin- 
guished friend  and  colleague,  the  late 
Torbert  Macdonald. 

I  was  deeply  saddened  by  Torby  Mac- 
donald's death.  But,  my  sadness  was  not 
simply  the  result  of  personal  loss  or  of 
the  loss  to  this  Congress.  It  was  for  the 
loss  the  country  has  sustained  by  rea- 
son of  Torby  Macdonald's  death. 

He  excelled  in  every  activity  he  under- 
took throughout  his  life,  from  the  pur- 
suit of  his  education,  to  his  service  In 
the  military,  to  his  family  life,  and  final- 
ly to  his  service  in  the  Congress. 

His  legislative  accomplishments  are 
undeniable — he  shephered  countless 
measures  through  the  legislative  laby- 
rinth and  into  the  statute  books.  He  has 
left  an  imprint  on  the  laws  of  this  land. 

Torby's  expertise  in  communications 
legislation  will  be  sorely  missed.  His 
knowledge  and  leadership  in  consumer 
rights,  transportation,  energy  regxila- 
tion,  and  voter  rights  are,  possibly,  irre- 
placeable. 

This  son  of  the  Bay  State  served  his 
constituents  with  compassion,  loyalty, 
and  distinction.  He  served  this  body  with 
dedication,  diligence,  and  brilliance.  All 
of  these  attributes — coupled  with  a  great 
deal  of  love — characterize  the  service  he 
provided  his  family. 

I  extend  my  sincerest  sympathies  and 
condolences  to  Torby's  wife  and  his  en- 
tire family.  Their  loss  is  ours — we  will 
miss  him  deeply. 

Mr.  HELSTOSB3.  Mr.  Speaker,  I 
would  like  to  join  my  fellow  colleagues  in 
expressing  my  deep  sadness  over  the 
passing  of  Representative  Torbert  H. 
Macdonald.  The  Nation,  the  Congress, 
and,  in  particular,  the  Seventh  District 
of  Massachusetts,  have  lost  a  noble 
statesman,  a  great  humanitarian,  and  a 
compassionate  friend. 

Bom  on  Jime  6,  1917,  Torbert  Mac- 
donald was  educated  in  the  local  public 
schools  of  Maiden,  Mass.,  before  going 
on  to  graduate  from  Harvard  College 
and,  eventually.  Harvard  Law  School. 
While  in  college,  he  was  an  active  par- 
ticipant in  the  sports  program  and  he 
excelled  in  both  bsiseball  and  foot- 
ball. In  1939  he  was  captain  of  the  Har- 
vard football  team. 

During  that  same  time.  Torbert  Mac- 
donald was  a  roommate  of  the  late  Presi- 
dent John  P.  Kennedy.  He  commanded  a 
PT  boat  in  the  southwest  Pacific  during 
World  War  n  and,  due  to  his  bravery  and 
valor,  he  was  tiie  recipient  of  the  Silver 
Star,  the  Purple  Heart,  and  a  Presiden- 
tial citation. 

Since  being  eleceted  to  the  84th  Con- 
gress In  1954,  Torbert  Macdonald  served 


on  the  Interstate  and  Foreign  Commerce 
Committee,  chairman  of  the  Subcommit- 
tee on  Communications,  and  the  Com- 
mittee on  Government  Operations.  Un- 
til the  94th  Congress,  I  had  the  pleasure 
of  .serving  on  the  Commerce  Committee 
with  him  where  I  witnessed  his  outstand- 
ing leadership  and  his  pursuit  of  legis- 
lative accomplishments  in  the  area  of 
public  broadcasting. 

Torbert  Macdonald  may  best  be  re- 
membered for  his  legislation  to  ban  local 
blackouts  for  sold-out  football  games.  He 
also  fought  to  control  violence  on  tele- 
vision and  insure  that  the  commimica- 
tions media  would  be  used  for  the  best 
interest  of  the  public. 

Torbert  Macdonald's  untimely  death 
is  a  peronal  loss  to  his  family,  his 
friends,  and  all  those  who  have  been 
touched  by  his  many  accomplishments. 
He  leaves  behind  the  admiration  of  his 
fellow  colleagues  and  the  respect  of  his 
friends  and  constituents. 

Mr.  Speaker,  I  am  glad  to  have  the 
opportunity  to  express  my  deepest  sym- 
pathy and  condolences  to  his  wife,  Phyl- 
lis, and  his  family.  He  will  not  be  for- 
gotten, as  his  memory  will  live  in  the 
hearts  of  those  who  believe. 

Mr.  McKINNEY.  Mr.  Speaker,  it  was 
not  many  weeks  ago  that  the  Members 
of  this  House  were  witness  to  a  statement 
of  unselfish  courage  and  honesty  that, 
while  typical  of  Torby  Macdonald,  is  rare 
in  most  men.  His  decision  to  retire 
from  Congress  and  to  step  down  Imme- 
diately from  his  position  as  chairman 
of  the  House  Communications  Subcom- 
mittee testified  to  his  deep  devotion  to 
serve  his  Massachusetts  constituents  and 
the  people  of  the  United  States.  Just  as 
the  best  athletes  intuitively  know  when 
to  leave  the  game,  Torby  decided  that  he 
could  do  the  most  for  his  "team"  from 
the  sidelines.  It  takes  a  big  man  to  make 
such  a  decision,  but  as  I  have  said,  this 
was  typical  of  Torby. 

I  am  sure  that  none  of  us  had  accepted 
the  full  impact  of  that  atmouncement 
when  we  learned  that  Torby  was  hos- 
pitalized again  and  that  he  had  in- 
structed the  doctors  to  use  no  artificial 
devices  to  sustain  him.  Once  again  it  was 
a  decision  of  inamense  courage  but  not  so 
surprising  coming  from  Torby.  Perhaps 
this,  too,  was  his  way  of  sashing  that  he 
had  given  his  all  sind  it  was  time  to  leave 
the  game.  If  so,  his  competitive  spirit  did 
so  most  unwillingly. 

Torbert  H.  Macdonald,  a  man  of  tall 
stature  in  the  House  of  Representatives, 
is  no  longer  present  to  guide  us  by  his 
actions.  But  there  can  be  no  doubt  that 
his  conduct  over  the  years  and  his  deci- 
sions in  the  face  of  illness  and  death  will 
continue  to  serve  as  inspirations  for 
those  of  us  in  public  service  as  well  as 
his  family,  his  friends,  and  the  vast  mul- 
titude of  the  American  public  who  never 
got  to  know  him  except  as  a  man  of  ex- 
traordinary courage. 

Mr.  Speaker,  there  is  much  that  can 
be  said  about  Torby  Macdonald's  career 
and  accomplishments.  The  death  of  our 
friend  and  colleague  will  certainly  affect 
us  all  in  the  House  but  the  loss  of  his 
influmce  and  advice  will  have  an  even 
greater  Impact  for  us  In  the  Northeast. 


In  April  when  the  distinguished  ma- 
jority leader  made  the  initial  announce- 
ment on  the  fioor  of  Torby's  decision  to 
retire,  Mr.  O'NEnx  recounted  mamy  of 
Torby's  accomplishments  during  his  11 
terms  representing  Massachusetts  Sev- 
enth District,  lliat  lengthy  list  included 
bills  dealing  with  some  of  the  most  seri- 
ous problems  confronting  the  Nation  in 
recent  years,  among  them  energy,  regu- 
latory reform,  and  transportation. 

Although  party  affiUation  seated  us  on 
opposite  sides  of  the  aisle,  geographically 
w(^~&ad  similar  constituencies  and  hi£ 
/Attempts  to  solve  our  mutual  problems 
usually  found  me  as  one  of  his  solid 
supporters.  There  is  a  natural  tendency 
among  i>oliticians  to  look  after  the  home 
district  first,  but  Torbert  Macdonald  had 
that  rare  ability  to  focus  on  the  national 
problems,  not  to  the  exclusion  of  bit 
constituents'  interest  but  to  the  benefil 
of  the  country's.  His  commitment  and 
devotion  to  both  of  these  constituencies 
was  an  inspiration  to  his  colleagues  ir 
the  House  of  Representatives.  I  had  the 
pleasure  of  serving  in  this  body  wltfc 
Torby  for  only  the  last  three  terms 
During  these  years  I  have  seen  how  effec- 
tive his  leadership  on  the  Interstate  anc 
Foreign  Commerce  Committee  has  been 
His  skillful  guidance  through  passage  ol 
the  Etaergency  Petroleum  Allocation  Act 
the  sports  antiblackout  law.  and  legisla- 
tion to  create  and  fimd  a  public  broad- 
casting network  are  only  the  most  visible 
of  his  legislative  achievements. 

His  p>erformance  as  chairmsm  of  the 
former  Power  and  Communications  Sub- 
conunittee  and  the  current  Communlpa- 
tions  Subcommittee  were  often  cited  a: 
examples  of  fairness  and  effectiveness  is 
the  legislative  process.  Witnesses  appear- 
ing before  him  knew  when  their  home- 
work was  incomplete  because  the  chair- 
man always  put  them  to  the  test. 

As  was  often  heard  from  his  contempo- 
raries, there  was  much  about  Torberi 
Macdonald  that  the  public  and  we 
"newcomers"  to  Congress  did  not  know 
His  ability  as  an  athlete  in  Harvard  and 
later,  his  outstanding  record  in  the  Navy 
during  World  War  n — as  evidenced  by 
the  Silver  Star  displayed  so  proudly  in 
his  office — his  service  as  personal  adviser 
to  his  friend  and  President,  John  Ken- 
nedy: These  were  just  a  few  of  the  un- 
seen elements  of  the  man. 

When  away  from  the  Hill,  sports  con- 
tinued to  be  one  of  his  major  interests. 
If  you  ever  wanted  to  know  how  any  of 
the  Boston  teams  were  doing.  Torby 
could  give  you  the  scores  and  the  stand- 
ings. I  still  have  a  vivid  recollection  of 
the  World  Series  last  fall  when  the  rains 
came  to  Fenway  Park  during  one  of  the 
games.  The  camera  focused  on  Torby 
sitting  through  the  downpour  but  still 
smiling,  his  indifference  to  the  weather 
as  obvious  as  his  enjoyment  of  the  game. 
His  love  of  competing  was  almost  as 
great  as  his  pleasure  in  wiiming,  and  we 
all  know  what  a  great  competitor  Torby 
was. 

All  Americans  owe  a  debt  of  gratitude 
to  Torbert  H.  Macdonald  for  his  years 
of  service  to  tiie  cotmtry.  We  shsdl  miss 
his  presence  here  on  the  floor,  but  our 
sympathy  goes  out  to  his  family  and 
relatives  in  their  greater  loss. 
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THE  CASE  FOR  A  TAX  CUT  IN  ORDER 
TO  CREATE  JOBS  AND  FIGHT  THE 
HIGH  COST  OF  LIVING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp>  is  re- 
cognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  question 
before  the  House  is  what  produces  jobs: 
more  Government  spending  or  tax  cuts? 
A  look  at  the  historical  evidence  gives 
us  a  clear  answer.  Tax  cuts  have  always 
produced  rising  employment  and  pros- 
perity in  our  economy. 

In  the  1920s,  beginning  In  1921.  tax 
rates  were  cut  five  times.  The  economy 
bounded  out  of  the  recession.  The  tax 
base  expanded  with  business  activity,  and 
revenues  poured  Into  the  Treasury.  It 
was  a  period  of  successful  economic  pol- 
icy, rising  productivity  and  efiBciency 
coupled  with  lower  prices  to  the  con- 
siuner. 

People  of  energy  and  Initiative  foimd 
that  there  was  a  pay-off  to  productive 
effort.  As  I  said,  consumer  prices  fell  as 
productivity  grew;  tax  revenues  expand- 
ed with  employment  and  economic 
growth. 

The  New  York  Times  editorialized  in 
favor  of  cutting  taxes  in  order  to  encour- 
age industry  and  provide  funds  for  capi- 
tal Investment.  The  newspaper  said,  cor- 
rectly, that — 

A  tax  cut  would  lighten  the  demands  upon 
millions  ol  purses  hard  to  fill.  It  would  not 
only  do  away  with  oppressive  taxes.  It  would 
lower  the  cost  of  living.  It  would  release 
capital  for  productive  Industry  and  enter- 
prise of  all  kinds.  This  would  result  In  fuller 
employment  of  labor,  multiplication  of  goods 
in  common  consumption,  and  probably  bring 
about  a  period  of  great  and  legitimate  ex- 
pansion of  Industry  and  commerce  never 
surpassed  In  the  United  States. 

The  Times  was  exactly  right.  Within  4 
years  of  the  tax  cuts,  the  enormous  ex- 
pansion of  the  economy  produced  enough 
revenue  gains  to  pay  off  a  third  of  the 
national  debt. 

On  the  other  hand,  the  1930's  under 
Hoover  and  Roosevelt  was  the  decade  of 
rising  taxes  and  the  worse  unemploy- 
ment and  depression  in  our  history. 

Hoover  raised  both  the  Inheritance  tax 
and  income  tax  from  23  to  45  percent 
and  he  Imposed  a  15-percent  corporate 
tax  rate.  In  4  years  Roosevelt  pushed 
taxes  so  high  that  the  marginal  rate  be- 
came 92  percent. 

The  drag  of  high  tax  policy  on  the 
economy  became  so  obvious  that  Con- 
gress in  May  of  1938  forced,  over  the 
President's  protests,  the  repeal  of  the 
1936  tax  on  undistributed  profits  and 
cut  the  corporate  tax  rate.  Promptly  af- 
terward, the  recession  officially  bottomed 
out. 

Further  tax  cuts  followed  the  end  of 
World  War  n.  and  in  1948  Congress 
passed  a  $5  billion  tax  cut  over  Truman's 
veto.  The  Keynesian  economists,  who  of- 
ten misuse  economics  to  justify  a  bigger 
government  sector  and  more  government 
spending,  predicted  that  the  $5  billion 
tax  cut  would  worsen  Inflation.  But  with 
the  tax  cut  came  the  end  of  inflation. 

The  1950's,  the  Elsenhower  years,  al- 
though not  a  return  to  the  tax  Increases 
of  the  1930's  was  dominated  by  the  mis- 
taken Idea  that  tax  cuts  mean  revenue 


losses  and  budget  deficits.  Although  we 
were  spared  the  economy-collapsing  tax 
increases  of  the  1930's,  we  did  not  get 
during  the  1950's  the  economy-booming 
tax  cuts  of  the  1920's  and  1940's. 

Those  tax  cuts  came  again  in  the 
1960's  with  $20  billion  in  tax  reductions 
between  1962  and  1965.  Instead  of  defi- 
cits, the  result  was  Increased  tax  reve- 
nues which  financed  the  Great  Society 
programs  and  the  Vietnam  war. 

Ironically,  when  free  enterprise  Re- 
publicans today  call  for  tax  cuts,  the 
response  of  liberal  Democrats,  who  want 
more  government  spending  for  a  bigger 
government  sector,  charge  that  revenue 
losses  wUl  result.  They  claim  that  in- 
creased spending  in  the  Government  sec- 
tor is  a  better  way  to  create  jobs  than  in- 
creased spending  on  consumption  and 
Investment  in  the  private  sector. 

Following  the  logic  behind  the 
Humphrey/ Hawkins  bill,  New  York  City 
should  be  the  most  prosperous  area  in 
the  country.  Over  a  12-year  period  the 
city  added  about  150.000  people  to  the 
government  job  rolls.  But  prosperity  did 
not  result.  Instead  taxes  went  up,  pro- 
ductivity went  down  and  the  imemploy- 
ment  rate  climbed — in  spite  of  the  150,- 
000  new  government  jobs. 

In  the  same  period  on  the  Federal 
level.  Government  spending  rose  from 
$100  to  $400  billion.  And  the  imemploy- 
ment  rate  rose  with  it. 

The  facts  are  there,  and  they  speak 
for  themselves.  When  we  cut  taxes  for 
consumers,  people  are  left  with  more  of 
their  earnings  in  their  pay  checks.  Both 
consumer  spending  and  saving  go  up. 
Even  more  Importantly,  reducing  taxes 
on  work  means  people  will  work  more 
and  produce  more. 

When  consumer  spending  goes  up,  the 
consumer  goods  industries  are  stimulated 
to  hire  more  workers.  Einployment  in- 
creases, more  goods  and  services  are  pro- 
duced, and  the  tax  base  rises  and  brings 
in  more  revenue. 

When  consumer  saving  goes  up,  more 
money  is  available  for  home  mortgages 
and  to  provide  loans  for  business  expan- 
sion. Building  construction  expands  ais 
more  homes  and  factories  are  built. 

When  we  cut  taxes  for  business,  we 
let  firms  both  keep  more  of  their  profits 
from  their  existing  operations  and  ex- 
pect more  profits  from  expanding  their 
operations.  It  encourages  business  ex- 
pansion and  provides  the  funds  for  it. 

Cutting  taxes  is  a  much  better  ap- 
proach than  increased  Govervnment 
spending.  When  consumers  spend  their 
own  money  on  consimier  goods,  they  end 
up  with  more  of  what  they  want  instead 
of  more  of  what  Grovemment  bureau- 
crats want.  When  tax  cuts  lead  to  new 
construction  and  Investments,  the  result 
is  new  factories,  new  equipment,  new 
and  better  productive  capacity.  These 
things  provide  new  jobs  Immediately 
while  they  are  being  built  and  then  con- 
tinue to  provide  jobs  afterwards  while 
they  are  In  operation. 

The  construction  workers  benefit  as 
well  as  the  workers  who  are  hired  to  run 
the  new  factories  which  are  producing 
the  goods  that  consimiers  are  calling  for 
by  spending  their  money  In  the  market 
place.  As  a  result  of  tax  cuts  we  get  new 
productive  capacity  which  continues  to 


provide  goods  and  employment  for  years 
to  come. 

The  tax  cuts  not  only  encourage  work 
by  letting  our  working  men  and  women 
keep  more  of  their  earnings,  they  also 
lead  to  liigher  earnings.  This  is  because 
wages  are  determined  by  the  amount  and 
quality  of  tools  and  equipment  with 
which  workers  have  to  work.  New  tech- 
nology and  better  tools  are  provided  to 
workers  through  new  investments.  The 
more  capital  investment  per  worker,  the 
higher  the  wages.  Countries  with  a  grow- 
ing capital  stock  per  worker  can  provide 
growing  wages.  It  is  investment  that  pro- 
vides economic  growth. 

I  am  disturbed  by  the  agitation  against 
economic  growth  coming  from  some  aca- 
demic quarters  and  from  some  of  the 
prosperous  who  are  able  to  spend  a  lot 
of  leisure  time  out  of  doors.  There  is  too 
much  unemployment  in  this  country, 
and  there  are  a  lot  of  new  people  enter- 
ing the  labor  force  in  coming  years.  This 
is  no  time  to  give  up  on  economic  prog- 
ress. We  have  got  to  Invest  and  grow  to 
provide  jobs  for  productive  employment 
which  will  give  people  the  material  base 
upon  which  to  build  successful  lives. 

I  am  disturbed  by  the  myth  that  a 
combination  of  bigger  government  defi- 
cits and  easy  money  policy  by  the  Fed- 
eral Reserve  System  is  the  path  to  full 
employment.  People  who  believe  in  this 
policy  think  that  deficits  increase  con- 
sumer demand  for  goods,  while  easy 
money  means  low  interest  rates  and  en- 
courages business  Investment  as  well  as 
consumer  Installment  purchasing. 

But  bigger  deficits  and  easy  money 
mean  inflation,  and  it  is  not  possible  to 
have  low  Interest  rates  when  there  is  in- 
flation. When  Government  is  using  up 
the  supply  of  private  savings  in  the  credit 
markets  to  finance  its  deficit,  an  upward 
pressure  Is  being  put  on  the  interest  rate. 
If  you  increase  the  demand  for  credit 
without  Increasing  the  supply  of  savings, 
you  drive  up  the  Interest  rate.  The  Fed- 
eral Reserve  System  cannot  Increase  the 
supply  of  savings  by  printing  more 
money.  You  can  only  Increase  saving  by 
reducing  consumption  or  by  reducing 
taxes.  Printing  more  money  merely  adds 
to  the  infiation  and  drives  interest  rates 
higher. 

The  economic  policy  needed  to  hold 
down  inflation  and  to  restore  full  em- 
ployment requires  no  restrictions  on  in- 
dividual freedom.  It  requires  no  price 
controls,  no  public  works  programs,  no 
Income  redistribution,  no  additional 
taxes,  no  bigger  deficits,  no  larger  gov- 
ernment sector.  All  that  is  needed  is  a 
tax  cut  with  a  reduction  of  excess  Gov- 
ernment spending. 

In  an  editorial  on  the  Humphrey/ 
Hawkins  bill  the  Christian  Science  Mon- 
itor stated  that— 

Mr.  Hawkins  emphasized  the  bill's  hopes 
for  achieving  its  goals  through  the  private 
sector  ...  He  said  he  was  all  in  favor  of 
corporate  tax  Incentives — If  they  could  be 
shown  to  serve  not  merely  profits  but  the 
goals  of  full  employment  and  balanced 
growth.  It  would  only  be  the  failure  of  the 
private  sector  to  provide  the  Jobs  which 
would  require  the  governmental  programs 
provided  for  in  the  bill. 

Mr.  Speaker,  the  historical  record  is 
clear.  Tax  cuts  put  people  to  work  in 
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the  1920's,  the  1940's,  the  1960's,  and  ttiey 
will  put  people  to  work  today. 

The  only  way  the  private  sector  can 
fail  to  provide  enough  new  jobs  is  if  the 
Government  prevents  it  by  more  taxes 
that  discourage  work,  more  deficits  that 
eat  up  Jobs-creating  capital  Investment 
by  soaking  up  the  country's  savings,  and 
more  Government  that  soaks  up  the 
people's  earnings. 

The  Humphrey /Hawkins  bill  does  not 
reduce  a  single  tax. 

But  it  does  increase  the  Government's 
role  at  the  expense  of  the  productive  pri- 
vate sector  of  our  economy. 

The  Hiunphrey /Hawkins  bill  is  an  ef- 
fort to  apply  the  policies  that  have 
wrecked  the  British  economy  to  the 
United  States. 

There  are  lessons  to  be  learned  from 
Great  Britain,  and  we  should  learn  them 
before  we  wreck  our  economy.  The  Brit- 
ish Chancellor  of  the  Exchequer,  Denis 
Healey,  said  that  public  spending  is  ris- 
ing to  the  level  where  the  taxes  needed 
to  cover  it  would  erode  the  will  to  work. 
He  said  that  the  result  of  30  years  of 
growth  of  public  spending  in  Britain  is 
a  shrunken  industry,  and  "if  we  want  to 
regenerate  manufacturing  industry,  then 
we  must  leave  enough  resources  free 
from  public  expenditure." 

That  is  excellent  advice  from  Britain's 
ruling  socialist  party.  Before  we  Britain- 
ize  and  destroy  our  own  economy,  we 
must  cut  taxes. 


IS  MAGNA  CARTA  LAW? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Bauman)  Is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  as  most 
of  us  well  know,  that  great  charter  of 
liberty,  Magna  Carta,  has  been  much  In 
the  news  of  late.  All  of  us  were  honored 
by  the  recent  presentation  of  an  original 
copy  of  this  great  document  which  was 
made  to  the  Congress  by  Parliament  and 
Her  Majesty  the  Queen  of  the  United 
Kingdom.  Although  there  was  some  well 
placed  concern  about  the  cost  to  the 
American  taxpayers  of  sending  a  con- 
gressional delegation  to  London  for  sev- 
eral days  to  receive  a  sjmibolic  presenta- 
tion of  Magna  Carta,  no  one  doubts  the 
historic  significance  of  this  charter  of 
the  rights  of  man  signed  by  King  John 
at  Runnymede  in  1215. 

This  document  was  presented  to  the 
Congress  with  attendant  ceremony  in  the 
Rotunda  of  the  Capitol  last  week.  The 
remarks  of  the  Lord  Chancellor  of  Eng- 
land and  our  own  Speaker  of  the  House 
were  most  appropriate  for  the  occasion. 

But  all  of  this  panoply  of  ceremony 
and  speech  Ignores  a  very  fundamental 
question:  Is  Magna  Carta  really  the  law 
after  all  these  years? 

In  an  effort  to  respond  to  this  im- 
portant question  I  recently  turned  to  a 
well-known  authority  on  uncommon  law, 
A.  P.  Herbert,  who  many  years  ago  re- 
ported a  number  of  leading  legal  cases 
handed  down  in  the  British  courts.  One 
of  these  dealt  exactly  with  the  question 
of  the  modern  application  of  Magna 
Carta  within  the  realm  that  is  today 
Socialist  Great  Britain. 


At  this  point  I  include  the  opinion  of 
Mr.  Justice  Lugg  in  the  case  of  Rex 
against  Haddock,  in  the  hope  that  It  will 
both  edify  my  colleagues  and  serve  as  a 
warning  to  those  who  formulate  our 
own  natiouEil  policies. 

The  case  follows: 
Rec  Against  Haddock — Is  Magna  Casta  Law? 

The  hearing  of  this  appeal,  which  raised 
a  novel  jwlnt  of  law,  was  concluded  In  the 
High  CJourt  to-day. 

Mr.  Justice  Lugg  (delivering  Judgment) : 
In  this  case  the  defendant,  one  Haddock,  is 
appealing  on  a  case  stated  from  a  conviction 
by  a  Coxirt  of  Summary  Jurisdiction  under 
the  Transport  and  Irritation  of  Motorists  Act, 
1920.  The  defendant  was  summoned  before 
the  CJerrard  Street  magistrates  on  a  charge 
of  causing  an  obstruction  In  a  public  thor- 
oughfare by  leaving  his  motor-car  unattended 
for  two  hours  and  ten  minutes  on  the  night 
of  December  31,  1925. 

The  case  for  the  defence  was  that  the 
motor-car  had  not  In  fact  caused  an  obstruc- 
tion, and  It  was  sworn  In  evidence  that  the 
road  was  not  in  fact  a  thoroughfare  at  all 
In  the  ordinary  sense  of  the  term,  but  a 
short  blind  alley  terminating  In  a  blank  wall, 
against  which  wall  the  motor-car  was  left 
with  the  lights  burning,  according  to  law;  and 
the  police-officer  who  made  the  charge  was 
unable  to  say  that  dtirlng  the  period  in  ques- 
tion he.^had  seen  any  other  vehicle,  or  in- 
deed ahy  other  human  being,  enter  the 
thoroughfare  which  the  defendant's  vehicle 
was  obstructing.  The  magistrates,  however, 
very  properly,  as  I  think,  brushed  aside  this 
somewhat  frivolous  defence  and  ordered  Mr. 
Haddock  to  pay  a  fine  of  two  pounds  and  the 
costs  of  the  prosecution,  with  additional  costs 
of  one  pound  for  conducting  his  defence  in 
rhymed  couplets. 

Mr.  Haddock  has  now  appealed  on  a  point 
of  law,  which  I  confess  is  novel  to  me,  under 
the  foiirteenth  chapter  of  Magna  Carta.  The 
fourteenth  chapter  of  Magna  Carta  is  di- 
rected against  excessive  fines,  and  provides 
ttat: 

"A  freeman  shall  not  be  amerced  [that  is, 
finod]  for  a  small  fault,  but  after  the  man- 
ner of  the  fault,  and  for  a  great  fault  after 
the  greatness  thereof.  ..." 

Aid  It  has  been  powerfully  argued  by  Sir 
Rowland  Wash  that  since  there  is  nothing  in 
the  Irritation  of  Motorists  Act  or  in  any  other 
statute  repealing  or  suspending  this  particu- 
lar chapter,  the  Irritation  of  Motorists  Act 
must  be  read  la  conjunction  with  that  chap- 
ter; that  the  fine  of  two  pounds  Is  excessive 
and  not  'after  the  maimer  of  the  fault",  which 
Is  a  small  one,  and  that  it  oiight  to  be  re- 
duced. 

Now.  in  private,  and  even  more  In  public, 
life  there  is  no  doubt  that  persons  are  ac- 
customed to  speak  loosely  of  Magna  Carta  as 
the  enduring  foundation  of  what  are  known 
as  the  liberties  of  the  subject,  and  to  as- 
sume that  that  Charter  is  as  potent  a  meas- 
ure to-day  as  at  the  time  of  Its  origin.  But, 
if  w©  examine  the  Great  Charter,  as  I  did 
for  the  first  time  In  bed  this  morning,  we 
are  led  towards  the  conclusion  that.  If  this  is 
the  foundation  of  the  liberties  of  the  subject, 
then  these  liberties  are  not  so  numerous  as  is 
commonly  supposed;  for  out  of  the  thirty- 
seven  chapters  of  Magna  Carta  at  least 
twenty-thriBe  have  become  obsolete,  or  have 
been  abolished  by  later  legislation,  while 
among  the  fourteen  which  are  not  definitely 
extinguished  there  are  at  least  as  many  for 
the  benefit  of  the  Crown  as  for  the  benefit 
of  the  subject,  and  the  remainder  have  only 
a  precarious  existence,  if  any.  In  Chapter  8, 
for  example,  and  Chapter  18,  which  begins: 

"If  any  that  holdeth  of  us  lay-fee  do  die, 
and  our  sheriff  or  ballff  do  show  our  letters- 
patent  of  our  summons  for  debt,  which  the 
dead  man  did  owe  to  us,  it  shall  be  lawful 
to  our  sheriff  or  ballff  to  attach  and  InioU 
all  the  goods  and  chattels  of  the  dead.  .  .  ." 


It  Is  laid  down  very  clearly  that  debts  owing 
to  Government  Departments  take  precedenci 
of  all  other  debts;  but  it  would  be  difficult 
to  found  upon  these  chapters  any  extrava- 
gant description  of  Magna  Carta  as  the  foun- 
tain of  Individual  freedom.  Again,  the  ordi- 
nary citizen  wiU  extract  no  particular  satis- 
faction frcm  the  assurance  of  Chwter  23 
that: 

"All  weirs  from  henceforth  shall  be  ut- 
terly pulled  down  in  the  Thames  and  Med- 
way,  and  through  all  England,  but  only  bj 
the  sea -coasts." 

Macaulay  said  that  the  blood  of  the  utter- 
most settler  in  the  northern  deserts  of  Aus- 
tralia fiowed  more  freely  in  his  veins  as  he 
lay  beneath  the  Southern  Cross  and  studied 
by  Its  light  the  unforgettable  conclusion  ol 
Chapter  29 : 

"To  no  man  wUl  we  sell,  to  no  man  deny, 
to  no  man  delay,  Justice  or  right." 

But  we  in  this  Court  are  weU  aware  thai 
these  undertakings  have  very  little  relation 
to  the  harsh  facts  of  experience.  All  that  can 
be  said  is  that  much  Jtistice  Is  sold  at  qtiltc 
reasonable  prices,  and  that  there  are  stUl 
many  citizeiis  who  can  afford  to  buy  the 
more  expensive  brands.  If  a  man  has  no 
money  at  all  he  can  get  Justice  for  nothing: 
but  if  he  has  any  money  be  will  have  to  buy 
Justice,  and  even  then  may  have  to  go  with- 
out right  (for  the  two  expressions  are  not 
always  synonymous) .  Indeed,  there  Is  some- 
thing to  be  said  for  selling,  denying,  and 
delaying  some  sorts  of  Justice.  The  thought- 
ful observer  will  distinguish  between  litiga- 
tion which  is  a  genuine  pursuit  of  Justice, 
such  as  a  prosecution  for  embezzlement  oi 
murder,  and  the  litigation  which  Is  a  mere 
luxury,  hobby,  disease,  profession,  or  spe- 
cies of  blackmail,  such  as  are  many  libel  ac- 
tions and  nearly  aU  suits  for  breach  of  prom- 
ise of  marriage.  The  proper  business  of  the 
Courts  could  not  be  conducted  If  every  citi- 
zen who  conceived  himself  Insulted  could  Im- 
mediately bring  an  action  for  defamation 
without  cost  to  himself.  Ftsh-porters  and 
charwomen  pass  through  life  exchanging 
frank  opinions  about  each  other's  characters, 
but  never,  so  far  as  is  known,  feel  the  itch  to 
bring  an  action  for  defamation.  They  could 
not  if  they  wished:  so  It  might  be  said  that 
Justice  is  denied  them.  But  they  do  not  wish: 
and  no  great  hardship  is  suffered.  As  for  the 
delay,  there  can  be  no  dignity  without  what 
appears  to  the  thoughUess  to  be  delay.  But, 
beyond  that,  there  will  always  be  a  certain 
delay  in  the  Courts  so  long  as  the  Crown  and 
Parliament  decline  to  equip  them  with  an 
adequate  supply  of  Judges  and  shorthand- 
writers.  At  all  events,  the  statutory  pledges 
of  the  Crown  set  out  above  mean  very  lltUe 
to-day. 

Again,  in  Chapter  30.  It  U  laid  down  that: 
"All  merchants  shall  have  their  safe  and 
sure  conduct  to  depart  out  of  England,  to 
come  Into  Elngland,  to  tarry  In  and  go 
through  England  as  well  by  land  as  by 
water,  to  buy  and  sell,  without  any  manner 
of  evil  tolls  (i.e.  extortions)  by  the  old  and 
rightful  customs." 

But  he  would  be  a  bold  advocate  who  con- 
tended that  this  was  an  accurate  statement 
of  the  law,  or,  at  any  rate,  the  practice  of 
the  land  to-day.  No  man,  merchant  or  no, 
can  depart  out  of  England,  come  into  Eng- 
land, tarry  in  England,  or  buy  or  sell  with- 
out all  manner  of  tolls,  extortions,  and  hin- 
drances by  the  Crown,  which  is  very  right 
and  proper  but  Is  not  Magna  Carta. 

Again,  It  was  argued  before  me  that  at 
least  that  portion  of  Chapter  29  stlU  has 
effect  which  reads: 

"Nor  will  we  proceed  against  a  freeman, 
nor  condemn  him,  but  by  lawful  Judgment 
of  his  peers  or  by  the  law  of  the  land." 

But  It  was  proved  in  evidence  that  In  fact 
this  method  of  condemning  the  freeman  Is 
the  exception  rather  than  the  rule,  and  It 
was  suggested  that  this  pension  of  Magna 
Carta  must  be  Interpreted  in  the  light  of 
recent  statutes,  so  that  it  reads: 
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•*N<»  will  we  proceed  against  a  freeman,  nor 
condemn  him,  but  by  lawful  Judgment  of  hla 
peers  or  by  tbe  law  of  the  land,  or  Oovem- 
ment  Depaxtments,  or  Marketing  Boards,  or 
Impregnable  Monopolies,  or  Trade  Unions,  or 
fussy  Societies,  or  Licensing  Magistrates,  or 
officious  policemen,  or  foolUh  regulations  by 
a  Clerk  In  the  Home  Office  made  and 
provided." 

And  m  fact  In  the  present  case  the  defend- 
ant was  not  proceeded  against  by  the  law  of 
the  land,  but  by  regulation;  nor  was  he  con- 
demned by  his  peers,  but  by  a  policeman  who 
expected  half  a  crown,  and  by  a  magistrate 
antipathetical  to  the  motorist. 

Now,  Lord  Mildew  said  In  Klaxon  v.  Great 
Watem  Railway  (1871)  2  QS.:  'The  whole 
Is  greater  than  the  part',  and  this  Is  imdoubt- 
edly  the  law.  So  If,  on  a  detailed  examination 
of  a  statute,  as  of  a  bicycle.  It  Is  found  that 
nearly  every  part  Is  obsolete  or  has  been  de- 
stroyed, there  Is  a  strong  presumption  that 
the  whole  has  for  practical  purposes  ceased 
to  exist.  And  in  this  case  I  sim  satisfied  that 
so  little  of  Magna  Carta  Is  left  that  nothing 
of  Magna  Carta  Is  left,  and  therefore  that 
chapter  on  which  the  appellant  relies  must 
be  taken  to  have  perished  with  the  others. 

The  appellant  has  done  his  country  an  111 
service  in  raising  this  point,  for  but  for  his 
rash  act  generations  of  English  orators  might 
have  continued  In  the  fond  belief  that  Magna 
Carta  was  still  the  abiding  bulwark  of  our 
liberties,  and  for  that  act  I  shall  order  him 
to  pay  a  further  fine  of  Ave  pounds.^  But  It  is 
no  part  of  my  duty  to  concc^  the  truth,  and 
I  am  compelled  to  declare  with  some  reluc- 
tance that  Magna  Carta  Is  no  longer  law. 

The  appeal  was  dismissed. 


INTERNATIONAL  MONETARY  MAR- 
KETS AND  AMERICAN  POCKET- 
BOOKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  I 
promised  to  do  last  week  I  now  wish  to 
begin  a  series  of  discussions. 

There  are  few  subjects  more  arcane 
than  the  world  of  international  monetary 
arrangements.  It  Is  not  an  easy  subject 
to  understand;  it  is  not  a  subject  that 
excites  much  interest  or  enthusiasm.  It 
is,  moreover,  a  subject  that  no  expert 
has  ever  wholly  mastered.  Even  so,  what 
happens  in  the  world  of  international 
monetary  policy  has  a  direct  bearing  on 
American  pocketbooks.  For  that  reason, 
we  have  an  obligation  to  understand  the 
subject  as  best  we  can — the  more  so, 
because  the  House  will  soon  be  called 
upon  to  ratify  the  latest  agreement  on 
monetary  policy.  It  is  not  much  of  an 
agreement,  but  it  is  all  we  have  got;  the 
question  Is  whether  it  is  a  good  one. 

The  agreement  that  we  will  be  asked 
to  approve  is  not  a  true  reform  of  the 
world  monetary  system.  It  is  far  from 
being  an  instrument  as  profoimd  a.s  the 
Bretton  Woods  agreement  of  1944.  It  is 
at  best  an  interim  arrangement,  some- 
thing that  its  authors  hope  will  last  until 
something  better  can  be  worked  out. 

Monetary  policies  in  the  past  10  years 
have  had  a  melancholy  history.  The  lat- 


'  He  recalled  how,  In  the  chancel  of  Tewkes- 
bury Abbey,  he  once  came  across  a  stone  to 
one  of  the  barons  of  Magna  Carta  on  which 
were  the  words  "Magna  Carta  est  lex.  Deinde 
caveat  rex"  ("Magna  Carta  Is  the  law.  and  let 
the  king  look  out") .  (Mr.  Stanley  Baldwin  in 
Westminster  Hall,  July  4, 1936.) 


est  agreement,  reached  after  a  5-year 
struggle,  should  give  no  one  cause  for 
jubilation.  It  is  a  mixed  bag,  partly  good 
because  it  at  least  formalizes  a  number 
of  de  facto  practices  that  have  evolved 
since  1971;  partly  bad,  because  its  pro- 
visions on  gold  are  very  likely  a  back- 
ward step. 

Why  should  any  of  this  concern  us? 
For  the  simple  reason  that  our  own  lives 
are  profoundly  affected  by  the  abstruse 
question  of  what  the  value  of  one  kind 
of  money  is,  against  the  value  of  another. 

Prom  1944  until  1971,  the  dollar  had  a 
single  fixed  value,  unchanging,  and  many 
thought,  unchangeable.  We  expressed 
that  value  as  being  $1  equaling 
one-thirty-flfth  of  an  ounce  of  gold. 
Theoretically  at  least,  anybody  having 
a  claim  on  the  American  dollar  could  get 
paid  either  in  dollars  or  gold;  after  all, 
they  had  the  same  value.  The  problem 
was  that  this  system  was  adopted  at  a 
time  when  the  United  States  had  the 
only  truly  strong  economy  in  the  world. 
As  the  rest  of  the  world  emerged  from  the 
destruction  and  ruin  of  World  War  n, 
our  relative  strength  declined.  We  were 
and  remain  far  and  away  the  strongest 
economic  force  in  the  world — but  the 
power  Is  shared  today,  in  a  way  that  it 
was  not  in  1944.  Economic  reality 
changed,  but  the  monetary  system  did 
not  change  with  it. 

As  time  ptissed,  the  convertibility  of 
the  dollar  into  gold  became  a  fiction;  it 
was  convenient,  but  a  fiction.  By  the 
sixties,  our  currency  became  seriously 
overvalued,  in  terms  of  other  national 
currencies.  That  created  problems  for 
us. 

If  a  currency  is  overvalued,  one  result 
Is  a  growing  market  for  foreign  goods. 
Slowly,  U.S.  trade  balances  declined,  and 
then  fell  into  a  deficit.  This  was  fine,  as 
long  as  other  countries  needed  dollars 
and  wanted  them.  But  there  came  a  time 
when  too  many  dollars  were  left  abroad, 
and  fewer  people  wanted  or  needed  them. 
That  created  the  overvaluation  that  I 
spoke  of.  On  the  international  scene,  this 
manifested  itself  in  the  form  of  cur- 
rency speculation,  find  rescue  operations 
designed  to  maintain  the  old,  but  out  of 
line  rate  for  the  dollar.  At  home,  it  was 
manifested  in  the  form  of  excessive  im- 
ports. Americans  lost  their  jobs  in  grow- 
ing numbers,  until  at  last  perhaps  three 
quarters  of  a  million  people  lost  their 
jobs  because  of  markets  lost  to  imported 
goods. 

The  increasing  loss  of  jobs  caused  by 
an  overvalued  dollar  led  to  demands  for 
high  tariffs.  The  most  extreme  of  these 
demands  came  in  the  form  of  the  Burke- 
Hartke  bill  and  others  like  it. 

Finally,  in  1971,  the  administration  de- 
cided that  it  was  no  longer  possible  to 
maintain  the  1944  value  of  the  dollar.  It 
was  a  fictional  value  by  then;  everyone 
knew  it,  and  no  one  believed  it  could  be 
defended.  Even  so,  nobody  had  a  clear 
idea  of  what  should  be  done  next.  Today, 
5  years  later,  there  is  a  better  idea  of 
what  should  be  done,  but  nobody  is  mak- 
ing much  progress  toward  replacing  the 
monetary  system  that  was  junked  when 
Mr.  Nixon  closed  the  gold  window. 

At  first,  the  administration  tried  to 
save  the  fixed-rate  exchange  system, 
whereby    all    countries    undertook    to 


Tna<"tftin  a  fixed  value  for  their  curroi- 
cies,  relative  to  others.  But  the  Smith- 
sonian agreement  reached  in  late  1971, 
setting  up  these  new  values,  and  at  the 
time  hailed  as  the  greatest  monetary 
agreement  in  history,  only  survived  a  few 
months.  It  turned  out  that  nobody  real- 
ly believed  fixed  rates  could  be  main- 
tained any  more,  in  the  face  of  deter- 
mined and  well-fed  speculators.  By  that 
time,  after  all,  everyone  knew  that  cur- 
rency speculation  in  a  fixed  exchange 
system  was  absolutely  safe.  There  was  no 
way  you  could  lose,  because  there  was  a 
floor  value  for  the  money  you  were  bet- 
ting against.  It  was  not  long  before  Con- 
gress found  itself  faced  with  a  second  re- 
quest for  a  dollar  devaluation.  This  we 
duly  passed,  but  this  time,  the  monetary 
world  had  changed  completely.  This 
time,  nobody  undertot*  to  defend  the 
new  dollar  value;  fixed  exchange  rates 
breathed  their  last  in  the  speculative  on- 
slaught that  tore  apart  the  Smithsonian 
agreement. 

We  were  told  that  the  solution  to  the 
world's  monetary  ills  was  to  let  exchange 
rates  float.  That  way,  if  your  money  was 
over  or  under  valued,  the  market  would 
set  things  aright.  No  fuss,  no  muss.  But 
this  assumed  that  the  monetary  market 
works  like  Adam  Smith's  idealized  world. 
It  did  not  and  does  not.  Floating  rates 
can  create  problems  for  governments,  and 
so  governments  do  not  allow  the  money 
markets  to  work  entirely  without  inter- 
ference. Government  Interventions  in  Uie 
money  market  are  frequent,  and  designed 
to  promote  the  interests  of  the  govern- 
ments concerned.  There  is  even  a  name 
for  this  practice:  "dirty  floating."  That 
is,  governments  may  agree  to  let  the  mar- 
ket do  what  it  will  with  their  currencies, 
but  they  are  not  averse  to  loading  the 
dice  or  putting  a  little  weight  under  the 
roulette  wheel,  or  helping  their  hands 
along  with  an  extra  card  or  two. 

The  Jamaica  agreement  in  effect  rec- 
ognizes this,  by  calling  for  countries  to 
cooperate  in  their  market  interventions. 
But  the  extent  of  this  cooperation  may 
be  very  small  indeed,  if  as  some  suspect. 
Great  Britain  and  Japan  are  deliberately 
maintaining  an  artificially  low  value  on 
their  currencies.  It  is  clear  that  the 
British  pound  sterling  is  well  below  any 
rational  price — whether  this  is  because 
of  some  deliberate  practice,  or  because  of 
a  general  fiight  from  that  currency.  The 
yen  Is  likewise  imdervalued — and  here,  it 
is  very  likely  because  the  Government  of 
Japan  likes  it  that  way.  If  that  is  so,  the 
kind  of  coordinated  floating  that  the 
Jamaica  agreement  calls  for,  and  which 
we  are  supposed  to  ratify,  is  already  In 
clear  danger  of  collapse. 

At  least  one  eminent  expert,  Fred 
Bergsten,  clearly  recognizes  the  danger, 
and  has  urged  in  the  strongest  possible 
terms  that  the  United  States  press  to- 
ward getting  an  international  handle  on 
the  monetary  markets;  if  dirty  floating 
gets  wholly  out  of  hand,  we  will  end  up 
in  the  same  position  we  were  in  back  in 
1971 — with  an  overvalued  currency, 
bloated  imports,  and  growing  unemploy- 
ment. 

None  of  this  is  easy  to  understand,  and 
to  most.  It  seems  a  little  unimportant. 
The  fact  is,  however,  that  having  and 
keeping  a  proper  value  on  our  national 
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currency  makes  a  crucial  difference  In 
all  our  lives. 

If  our  mraiey  Is  imdervalued,  we  enjoy 
growing  exports,  but  we  also  induce  new 
inflationary  pressures,  which  leads  in 
turn  to  high  interest  rates.  If  countries 
se^  to  jockey  for  position  in  cheapen- 
ing their  currencies,  destructive  trade 
wars  can  result,  with  effects  that  benefit 
some  for  awhile,  but  eventually  beggar 
everyone. 

If  our  money  is  overvalued,  we  lose 
export  markets,  lose  jobs,  and  face  do- 
mestic problems  of  growing  Intensity.  So 
we  have  much  at  stake  in  the  world 
monetary  markets. 

Island  economies,  that  depend  on 
trade,  appreciate  and  vmderstand  all  this 
much  more  than  we  do,  because  mone- 
tary events  are  absolutely  vital  to  them. 
Yet  world  trade  is  a  fact  that  even  we 
cannot  ignore — if  we  ignore  it,  we  invite 
disaster.  We  should  be  more  sensitive 
about  the  international  monetary  agree- 
ments that  have  been  reached,  for  they 
sooner  or  later  affect  us  all. 

The  Jamaica  agreement,  insofar  as  it 
affects  only  the  monetary  markets,  only 
formalized  the  arrangements  that  have 
grown  up  since  1971,  legltlmi^dng  pro- 
cedures and  processes  that  have  never 
had  the  benefit  of  concrete  agreement. 
That  much  is  good.  Yet  it  is  far  too 
much  to  say  that  the  Jamaica  agreement 
Is  anything  more  than  a  rickety  way- 
station,  and  its  survival  depends  on  the 
good  will  and  good  sense  of  the  world's 
central  bankers.  How  they  will  react  in 
a  hurricane  Is  very  much  open  to 
question. 

Aside  from  setting  up  arrangements  to 
handle  the  more  or  les-s  free  float  of 
world  currencies,  the  Jamaica  agree- 
ment imdertook  to  establish  some  new 
understandings  about  gold,  that  most 
intractable  of  money  problems.  Unhap- 
pily, the  gold  arrangements  are  less  than 
good,  and  may  carry  with  them  the  seeds 
that  will  destroy  what  little  good  there 
is  in  the  Jamaica  agreement.  On  this.  I 
will  have  more  to  say  tomorrow. 


THE  NIKUUNA  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognised  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Final  Act,  including  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  Is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members' 
attention  the  situation  of  the  Nikullna 
family. 

IDETA    YEFIMOVNA    NlKtTLINA 

Blrthdate: 

Occupation:  Both  she  and  her  husband 
were  engineers  at  the  Omsk  Aviation  Factory 
untu  1968. 

Marital  Status:  Married,  one  son. 


Applied:  1973: 

Refused:  1973. 

Season  for  Refusal:  None  given. 

Ideya  Teflmovna  Nikullna,  m.Oorkovo  21, 
Kv  13,  ODESSA.  USSR. 

Mother:  Mrs.  Tslva  Maznova,  Shikun  Per 
6/4,  Hadera,  Israel. 

Iteya  Nikullna  lives  with  her  husband  and 
son  In  Odessa.  All  of  her  remaining  relatives 
live  In  Israel.  Since  1973  she  and  her  family 
have  repeatedly  applied  tat  exit  visas.  Each 
Ume  they  have  received  refusals  with  no 
explanation  given. 

In  the  past,  both  she  and  her  husband 
worked  as  engineers  at  the  Omsk  aviation 
factory.  But  their  employment  was  termi- 
nated In  1968.  Surely  any  "secrets"  they  may 
have  acquired  at  the  factory  have  either  been 
forgotten  or  made  obsolete  In  the  seven 
years  that  have  elapsed.  In  1973,  they  left 
Omsk  to  be  with  her  parents  In  Odessa  and 
there  they  found  work  In  a  foundry. 

In  an  urgent  request  for  help,  Ideya's 
mother  wrote  from  Israel  on  October  27, 
1976: 

"With  tears  In  my  eyes  I  turn  to  you  with 
a  mother's  plea  to  rescue  my  children  from 
ruin.  I  say  "ruin"  without  exaggeration,  be- 
cause they  are  Indeed  on  the  verge  of  ruin- 
ation. . . . 

It  has  been  more  than  two  years  since 
they  were  deprived  of  earning  a  living,  de- 
prived of  a  permanent  living  place,  deprived 
of  elementary  human  conditions.  "They  wan- 
der In  unfriendly  environments  in  an  effort 
to  procure  a  Uvellhood  by  selling  much 
needed  warm  clothes. 

Half  starved,  homeless,  they  are  pained  to 
see  their  child  suffering  (from  epUepey)  as 
a  consequence  of  his  experience  and  being 
deprived  of  schooling,  because  they  do  not 
have  a  permanent  residence.  Fcr  three  years 
they  have  been  going  to  the  Odessa  office  of 
OVIR  for  a  permit,  but  Instead  they  get  re- 
fusals without  stating  any  reason. 

Because  of  the  horrible  Inhumane  condi- 
tions in  which  they  And  themselves — condi- 
tions fraught  with  fatal  consequences  about 
which  It  Is  terrifying  even  to  think,  I  now 
appeal  to  you  to  use  your  Influence  to  save 
my  children. 

At  the  present  time  they  are  in  great  dis- 
tress. But  I  can't  be  of  much  help  to  them. 
My  hvisband,  a  pensioner,  Is  an  Invalid;  he 
lost  both  hands  In  World  War  U.  I,  myself, 
have  a  heart  ailment  and  I  can't  work. 

Thank  you  In  advance  for  your  kindness." 


EXPLANATION  OF  AMENDMENT  TO 
REVENUE  SHARING  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  shall  be 
offering  an  amendment  to  the  revenue 
sharing  bill  when  that  legislation  Is  con- 
sidered by  the  House.  In  compliance  with 
the  rule  on  H.R.  13367,  therefore,  I  am 
having  my  smiendment  printed  in  today's 
Record  and  would  like  to  take  this  op- 
portunity to  explain  its  purpose  to  the 
House. 

The  amendment  is  designed  to  correct 
a  glaring  inequity  in  the  present  revenue 
sharing  system  and  one  which  will  be 
perpetuated  under  H.R.  13367  unless  this 
amendment  Is  adopted. 

The  amendment,  I  emphasize,  applies 
only  to  a  few  limited  Instances  wherein 
the  present  formula  results  in  highly  dis- 
criminatory treatment  between  town- 
ships and  other  kinds  of  locsilitles.  It 
would  not  affect  those  situations  In 
which  townships  truly  are  different  than 


other  localities  and  ought  to  be  treatc 
differently  and  it  would  not  alter  tt 
components  of  the  formula. 

Let  me  iwint  out  that  I  am  a  support! 
of  general  revenue  sharing,  and  am  offei 
Ing  this  amendment  only  In  the  hope  ( 
strengthening  the  credibility  of  the  pre 
gram. 

Mr.  Speaker,  when  one  examines  tt 
schedule  of  payments  to  localities  in  m 
area  of  New  Jersey  during  the  life  < 
the  revenue  sharing  program.  It  Is  ai 
parent  to  me  and  to  numerous  electc 
oflacials,  as  well  as  to  ordinary  taxpayin 
citizens,  that  gross  distortions  have  o< 
curred  in  the  program  by  virtue  of  tt 
distribution  formula  employed.  The  prej 
ent  formula,  which  is  generally  equit 
able,  results  in  a  different  treatment  < 
townships  versus  other  kinds  of  loa 
governments.  In  most  instances,  this  : 
perfectly  legitimate,  however.  In  som 
areas  it  Is  grossly  unfair. 

Blind  application  of  the  formula,  wit 
no  consideration  of  its  results,  has  rt 
suited  in  communities  in  the  same  ar« 
with  virtually  the  same  peculation,  siml 
lar  Income  levels.  Identical  problems,  an 
comparable  tax  efforts,  receiving  great! 
divergent  revenue  sharing  payments.  Th 
situation  would  be  ridiculous  if  it  wer 
not  so  serious  to  the  affected  communj 
ties. 

I  shall  cite  just  a  few  examples  of 
pattern  which  repieats  itself  throughou 
my  area.  The  communities  of  Verona  an 
Cedar  Grove,  N.J.,  border  each  othei 
differ  in  population  by  only  a  few  hun 
dred,  and  cover  almost  identical  Ian 
areas. 

They  have  similar  concerns  and  ta; 
levels  and  the  same  type  of  mayor-coim 
ell  government.  While  the  per  capit 
Income  levels  of  the  two  communities  d' 
differ  to  some  extent,  this  is  not  suflQcien 
justification  for  the  township  of  Ceda 
Grove  receiving  six  times  the  amoimt  o 
revenue-sharing  money  as  the  borougl 
of  Verona.  Thus  far,  under  the  revenu( 
sharing  program,  Verona  has  receive( 
a  total  of  $213,333.00  while  Cedar  Grove' 
total  is  $1,242,151.00 

In  other  areas,  Montclair  and  Soutl 
Orange — nontownships — have  receive< 
much  less  per  capita  than  nearb: 
commimitles  despite  the  fact  that  th( 
taxes  and  incomes  of  these  localities  d< 
not  differ  to  the  extent  reflected  in  thelj 
revenue  sharing  payments.  Overall,  th( 
town  of  Montclair  received  $17.92  pei 
capita  from  the  program  and  Soutl 
Orange  Village  has  garnered  $15.86.  Ii 
contrast,  Maplewood,  a  township,  re- 
ceived $70.03  per  capita. 

Irvlngton  and  Maplewood  also  bordei 
each  other  but  do  differ  significantly 
Irvtngton  has  a  populatlMi  of  nearlj 
60,000,  Maplewood  less  than  25,000 
Irvlngton  also  has  a  substantially  lowei 
income  than  Maplewood.  Yet,  Irvlngtor 
has  received  $37.47  per  capita,  while 
Maplewood  has  received  $70.03.  Why^ 
Because  Maplewood  Is  a  township. 

As  I  stated,  these  c>iscrepancies  result 
from  the  fact  that,  un.'ler  the  formuls^ 
certain  types  of  localities  are  treated  dif- 
ferently simply  by  virtue  of  their  his- 
torical designation. 

Generally  speaking,  townships  may 
indeed  be  "different"  than  other  kinds 
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of  local  governments  in  most  parts  of 
the  nation.  However.  In  New  Jersey  there 
are  three  basic  levels  of  general  purpose 
government.  That  Is,  the  State,  21  coim- 
ties,  and  the  localities.  The  latter  cate- 
gory included  towns,  cities,  villages, 
borouglis,  and  townships.  There  is  no 
signrflcant  difference  between  the  locali- 
ties in  terms  of  the  t3rpe.  functions,  or 
powers  of  their  governments.  The  differ- 
ence is  in  name  only  and  it  has  even  been 
suggested  that  some  municipaUties 
change  their  name — from  "township  of 

"  to  borough  of  "  or  "town  of 

" — in  order  to  receive  more  Federal 


revenue-sharing  money. 

I  strongly  urge  the  House  to  correct 
this  absurd  inequity  by  passing  the 
Eunendment  which  states  that  when,  in 
fact,  localities  are  Identical  in  terms  of 
their  powers  and  duties  they  shall  be 
treated  identically  under  the  formula 
except  that  funds  would  continue  to  be 
distributed  on  the  basis  of  population, 
income,  and  tax  effort  or  whatever  fac- 
tors you  decide  to  include. 


SEVENTH  TRIENNIAL  MEETING  OP 
INTERNATIONAL  PUBLIC  RELA- 
TIONS ASSOCIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  on  Au- 
gust 11  the  seventh  triennial  worldwide 
meeting  of  the  International  Public  Re- 
lations Association  wUl  convene  in  Bos- 
ton. This  will  be  the  first  such  meeting 
to  take  place  in  the  United  States. 

The  world  congresses  offer  an  oppor- 
tunity for  public  relations  professionals 
from  all  over  the  world  to  exchange  in- 
formation and  ideas.  Perhaps  the  most 
interesting  discussion  will  focus  on  the 
concerns  raised  in  the  International  Code 
of  Ethics,  and  in  the  Code  of  Professional 
Standards  for  the  U.S.  Public  Relations 
Society. 

I  include  this  material  for  Members' 
consideration : 

Public  Relations  Society  or  America 

DECLARATION    OF    PRINCIPLES 

Members  of  the  Public  Relations  Society 
of  America  acknowledge  and  publicly  declare 
tbat  the  public  relations  profession  In  serv- 
ing the  legitimate  Interests  of  clients  or  em- 
ployers Is  dedicated  fundamentally  to  the 
goals  of  better  mutual  understanding  and 
cooperation  among  the  diverse  Individuals, 
groups.  Institutions  and  elements  of  our 
modem  society. 

In  the  performance  of  this  mission,  we 
pledge  ourselves ; 

1.  To  conduct  ourselves  both  privately  and 
professionally  In  accord  with  the  public  wel- 
fare. 

2.  To  be  guided  in  all  our  activities  by  the 
generally  accepted  standards  of  truth,  accu- 
racy, fair  dealing  and  good  taste. 

3.  To  support  efforts  designed  to  Increase 
the  proficiency  of  the  profession  by  encour- 
aging the  continuous  development  of  sound 
training  and  resourceful  education  in  the 
practice  of  public  relations. 

.  4.  To  adhere  faithfully  to  provisions  of  the 
duly  adopted  Code  of  Professional  Standards 
for  the  Practice  of  Public  Relations,  a  copy 
of  which  Is  In  the  possession  of  every 
member. 


CODE    or    PROFESSIONAL    STANDABOe    FOR    THS 
PRACncX    OF    PT7BLIC    RELATIONS 

This  Code  of  Professional  Standards  for 
the  Practice  of  Public  Relations  is  adopted 
by  the  Public  Relations  Society  of  America 
to  promote  and  maintain  high  standards  of 
public  service  and  conduct  among  its  mem- 
bers In  order  that  membership  in  the  So- 
ciety may  be  deemed  a  badge  of  ethical  con- 
duct: that  Public  Relations  justly  may  be 
regarded  as  a  profession;  that  the  public 
may  have  increasing  confidence  In  its  in- 
tegrity; and  that  the  practice  of  Public  Re- 
lations may  best  serve  the  public  interest. 

1.  A  member  has  a  general  duty  of  fair 
dealing  towards  his  clients  or  employers, 
past  and  present,  his  fellow  members  and  the 
general  public. 

2.  A  member  shall  conduct  his  professional 
life  in  accord  with  the  public  welfare. 

3.  A  member  has  the  afllrnuitlve  duty  of  ad- 
hering to  generally  accepted  standards  of  ac- 
curacy, truth  and  good  taste. 

4.  A  member  shall  not  represent  conflict- 
ing or  competing  interests  without  the  ex- 
press consent  of  those  concerned,  given  after 
a  full  disclosure  of  the  facts;  nor  shall  he 
place  himself  In  a  position  where  bis  interest 
is  or  may  be  in  conflict  with  his  duty  to  his 
client,  employer,  another  member  or  the  pub- 
lic, without  a  full  disclosure  of  such  Interests 
to  all  concerned. 

6.  A  member  shall  safeguard  the  con- 
fidences of  both  present  and  former  clients 
or  employers  and  shall  not  accept  retainers 
or  employment  which  may  Involve  the  dis- 
closure or  use  of  these  confidences  to  the 
disadvantage  or  prejudice  of  such  clients  or 
employers. 

6.  A  member  shall  not  engage  in  any 
practice  which  tends  to  corrupt  the  in- 
tegrity of  channels  of  public  communica- 
tion. 

7.  A  member  shall  not  intentionally  dis- 
seminate false  or  misleading  information 
and  is  obligated  to  use  ordinary  care  to  avoid 
dissemination  of  false  or  misleading  Informa- 
tion. 

8.  A  member  shall  be  prepared  to  identify 
to  the  public  the  source  of  any  communi- 
cation for  which  he  is  responsible,  including 
the  name  of  the  client  or  employer  on  whose 
behalf  the  communication  Is  made. 

9.  A  member  shall  not  malte  use  of  any 
Individual  or  organization  purporting  to 
serve  or  represent  some  announced  cause,  or 
purporting  to  be  independent  or  unbiased, 
but  actually  serving  an  undisclosed  special 
or  private  Interest  of  a  member  or  his  client 
or  his  employer. 

10.  A  member  shall  not  Intentionally  in- 
jure the  professional  reputation  or  practice 
of  another  member.  However,  If  a  member 
has  evidence  that  another  member  has  been 
guilty  of  unethical.  Illegal  or  unfair  practices, 
including  practices  in  violation  of  this  Code, 
he  should  present  the  information  to  the 
proper  authorities  of  the  Society  for  action  in 
accordance  with  the  procedure  set  forth  In 
Article  XIII  of  the  Bylaws. 

11.  A  member  shall  not  employ  methods 
tending  to  be  derogatory  of  another  mem- 
ber's client  or  employer  or  of  the  products, 
business  or  services  of  such  client  or 
employer. 

12.  In  performing  services  for  a  client  or 
employer  a  member  shall  not  accept  fees, 
commissions  or  any  other  valuable  considera- 
tion in  connection  with  those  services  from 
anyone  other  than  his  client  or  employer 
without  the  express  consent  of  his  client  or 
employer,  given  after  a  full  disclosure  of  the 
facts. 

13.  A  member  shall  not  propose  to  a  pro- 
spective client  or  employer  that  the  amount 
of  his  fee  or  other  compensation  be  con- 
tingent on  or  meaisured  by  the  achievement 
of  specified  results;  nor  shall  he  enter  into 
any  fee  agreement  to  the  same  effect. 


14.  A  member  shall  not  encroach  upon  the 
professional  employment  of  another  mem- 
ber. Where  there  are  two  engagements,  both 
must  be  assured  that  there  Is  no  conflict  be- 
tween them. 

16.  A  member  shall,  as  soon  as  {xissible, 
sever  his  relations  with  any  organization 
when  he  knows  or  shoiild  know  that  bis  con- 
tinued employment  would  require  him  to 
conduct  himself  contrary  to  the  principles 
of  this  Code. 

16.  A  member  called  as  a  witness  in  a  pro- 
ceeding for  the  enforcement  of  this  Code 
shall  be  bound  to  appear  unless,  for  suf- 
flclent  reason,  be  shall  be  excused  by  the 
panel  hearing  the  same. 

17.  A  member  shall  co-operate  with  fellow 
members  in  upholding  and  enforcing  this 
Code. 

International  Code  of  Ethics 
cods  of  athens 

(English  Version,  modifications,  Tehran 
meeting,  April  17,  1968) 

Considering  that  all  Member  countries  of 
the  United  Nations  Organization  have  agreed 
to  abide  by  its  Charter  which  reaffirms  "its 
faith  In  fundamental  human  rights,  in  the 
dignity  and  worth  of  the  human  person" 
and  that  having  regard  to  the  very  nature  of 
their  profession.  Public  Relations  practition- 
ers in  these  countries  should  undertake  to 
ascertain  and  observe  the  principles  set  out 
In  this  Charter, 

Considering  that,  apart  from  "rights"  hu- 
man beings  have  not  only  physical  or  material 
needs  but  also  intellectual,  moral  and  sociai 
needs,  and  that  their  rights  are  of  real  bene- 
fit to  them  only  In  so  far  as  these  needs  are 
essentially  met. 

Considering  that,  in  the  course  of  their 
professional  duties  and  depending  on  bow 
these  duties  are  performed.  Public  Relations 
practitioners  can  substantially  help  to  meet 
these  Intellectual,  moral  and  social  needs, 

And  lastly,  considering  that  the  use  of 
techniques  enabling  them  to  come  simul- 
taneously into  contact  with  millions  of  peo- 
ple gives  Public  Relations  prsu;tltioners  a 
power  that  has  to  be  restrained  by  the  ob- 
servance of  a  strict  moral  code. 

On  all  these  grounds  the  Public  Relations 
Associations  which  have  recognized  the  pre- 
sent document  declare  that  they  accept  as 
their  moral  Charter  the  principles  of  the  fol- 
lowing Code  of  Ethics,  and  that  if.  in  the 
light  of  evidence  submitted  to  the  Council, 
a  member  of  these  associations  should  be 
found  to  have  Infringed  this  Code  in  the 
course  of  his  professional  duties,  he  will  be 
deemed  to  be  guilty  of  serious  misconduct 
calling  for  an  appropriate  penalty. 

Accordingly,  each  Member  of  these  As- 
sociations:  Shall  endeavour 

Clause  1.  To  contribute  to  the  achievement 
of  the  moral  and  cultural  conditions  enabl- 
ing human  beings  to  reach  their  full  stattire 
and  enjoy  the  Indefeasible  rights  to  which 
they  are  entitled  under  the  "Universal 
Declaration  of  Human  Rights"; 

Clause  2.  To  establish  communication  pat- 
terns and  channels  which,  by  fostering  the 
free  flow  of  essential  information,  will  make 
each  member  of  the  society  In  which  he  lives 
feel  that  he  Is  being  kept  informed,  and  also 
give  him  an  awareness  of  his  own  personal 
Involvement  and  respKinslbllity,  and  of  hl» 
solidarity  with  other  members; 

Clause  3.  To  bear  in  mind  that,  because  of 
the  relationship  between  his  profession  and 
the  public,  his  conduct — even  in  private — 
will  have  an  Impact  on  the  way  In  which  the 
profession  as  a  whole  is  appraised; 

Clause  4.  To  respect,  in  the  course  of  his 
professional  duties,  the  moral  principles  and 
rules  of  the  "Universal  Declaration  of  Hu- 
man Rights": 

Clause  5.  To  pay  due  regard  to.  and  up- 
hold. h\iman  dignity,  and  to  recognise  the 
right  of  each  Individual  to  Judge  for  himself; 
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Clause  6.  To  encourage  the  moral,  psy- 
chological and  Intellectual  conditions  for 
dialogue  in  its  true  sense,  and  to  recognise 
the  right  of  the  parties  Involved  to  state 
their  case  and  express  their  views;  shall  un- 
dertake 

Clause  7.  To  conduct  himself  always  and  in 
all  circumstances  In  such  a  manner  as  to 
deserve  and  secure  the  confidence  of  those 
with  whom  he  comes  into  contact; 

ClatUie  8.  To  act.  in  all  circumstances,  in 
such  a  maxiner  as  to  take  account  of  the 
respective  Interests  of  the  parties  Involved: 
both  the  interests  of  the  orgtmisation  which 
he  serves  and  the  Interest  of  the  publics  con- 
cerned; 

Clause  9.  To  carry  out  his  duties  with  in- 
tegrity, avoiding  language  likely  to  lead  to 
ambiguity  or  misunderstanding,  and  to 
maintain  loyalty  to  his  clients  or  employers, 
whether  past  or  present;  shall  retain  from: 

Clause  10.  Subordinating  the  truth  to 
other  requirements; 

Clause  11.  Circulating  information  which 
is  not  based  on  established  and  ascertainable 
facts: 

Clause  12.  Taking  part  in  any  venture  or 
undertaking  which  is  unethical  or  dishonest 
or  capable  of  impairing  human  dignity  and 
integrity; 

Clause  13.  Using  any  "manipulate"  meth- 
ods or  techniques  designed  to  create  sub- 
consciovis  motivations  which  the  Individual 
cannot  control  of  his  own  free  will  and  so 
cannot  be  held  accountable  for  the  action 
taken  on  them. 


U.S.  CANAL  ZONE  AND  PANAMA 
CANAL:  SOVEREIGNTY  QUES- 
TIONS CLARIFIED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  cur- 
rent public  and  congressional  discus- 
sions over  the  status  of  the  U.S.  Canal 
Zone  and  Panama  Canal  there  has  been, 
and  stUl  is.  much  confusion  on  the  ques- 
tion of  sovereignty  over  the  zone.  In 
fact,  much  of  this  bewildering  debate, 
spearheaded  by  the  Secretary  of  State 
and  other  officials  in  his  agency,  attempts 
to  establish  that  the  U.S.  Canal  Zone  is 
Panamanian  territory  imder  the  jurisdic- 
tion of  the  United  States,  which  Is  a 
completely  false  contention.  The  title  of 
the  United  States  to  the  Canal  Zone  is  as 
valid  as  its  titles  to  the  Louisiana  pur- 
chase or  Alaska. 

It  must  be  recognized  that  the  Panama 
Canal  operates  under  five  treaties: 

First.  The  1901  Hay-Pauncefote  Treaty 
with  Great  Britain,  in  which  the  United 
States  made  the  long  term  commitment 
to  construct  and  operate  an  Isthmian 
Canal  under  the  1888  Convention  of 
Constantinople  for  the  operation  of  the 
Suez  Canal ; 

Second.  The  1903  Hay-Bunau-Varilla 
Treaty  with  Panama  for  the  acquisition 
of  the  Canal  Zone  and  the  construction, 
maintenance,  operation,  sanitation,  and 
protection  of  the  Panama  Canal ; 

Third.  The  1914-22  Thomson-Urrutia 
Treaty  with  Colombia  in  settlement  of 
the  differences  with  that  country  grow- 
ing out  of  the  1903  Panama  Revolution. 

Fourth.  The  1936-39  and  1955  treaties 
with  Panama  amending  but  reaffirming 
the  basic  provisions  of  the  1903  Hay- 
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Bimau-Varilla  Treaty  as  regards  the  un- 
diluted U.S.  sovereign  control  over  the 
Canal  Zone. 

If  the  tliree  treaties  with  Panama, 
only  the  1903  Hay-Bunau-Varilla  was 
negotiated  pursuant  to  advance  congres- 
sional   authorization — Spooner   Act    of 

1902.  I^e  1936  and  1955  treaties  were 
negotiated  on  executive  initiative  with- 
out advance  congressional  authorization. 
The  current  treaty  negotiations  for  the 
surrender  of  U.S.  sovereignty  over  the 
zone  territory,  now  being  conducted 
without  such  authorization,  have  aroused 
an  overwhelming  opposition  on  the  part 
of  the  sovereign  people  of  the  United 
States,  who  are  far  ahead  of  their  Gov- 
ernment in  imderstanding  the  realities 
involved. 

Has  the  State  Department  negotiated 
with  Great  Britain  for  the  revision  of 
the  1901  Hay-Pauncefote  Treaty?  So  far 
as  known,  it  has  not.  Has  this  agency 
secured  the  authorization  of  the  Con- 
gress for  the  disposal  of  territory  and 
property  of  the  United  States  in  the 
Canal  Zone?  It  has  not  done  so,  but  in- 
stead has  run  into  strong  opposition  in 
both  the  Senate  and  House  as  well  as 
large  national  organizations  such  eis  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  and  the  U.S.  Industrial  Coun- 
cU. 

This  opposition  includes  that  of  capa- 
ble lawyers  who  have  studied  the  canal 
treaty  question,  among  them  Alfred  J. 
Schweppe  of  Seattle,  Wash.  In  a  recent 
analysis  of  the  principal  treaty  provisions 
relating  to  the  Canal  Zone  sovereignty 
question,  he  exposes  with  a  devastating 
logic  some  of  the  semantic  frauds  and 
deceptions  now  being  attempted  under 
State  Department  sponsorship. 

Mr.  Speaker,  I  wish  to  commend  Mr. 
Schweppe  for  making  his  timely  analysis 
and  recommend  it  for  reading  by  aU  con- 
cerned with  the  canal  question,  especially 
officials  in  the  State  and  Defense  De- 
partments, including  members  of  the 
Joint  Chiefs  of  Staff. 

To  make  the  indicated  analysis  readily 
available  to  the  Congress,  particularly 
members  of  the  Senate  Committee  on 
Foreign  Relations  and  the  House  Com- 
mittee on  International  Relations,  as  well 
as  the  Nation  at  large,  I  quote  it  as  part 
of  my  remarks: 

Schweppe,  Doolittle,  Krug, 

Taxtsend,  Beezer  &  Beierle, 

Seattle,  Wash.  May  25. 1976. 
Hon.  Strom  Thurmond, 
U.S.  Senate.  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Thurmond:  I  note  with  sat- 
isfaction your  defense  of  ovx  Panama  Canal 
ownership  (New  York  Times  Magazine.  May 
16,  1976,  pp.  18,  et  seq.) 

Reasonably  versed  In  international  law. 
Including  the  law  of  treaties,  as  well  as  the 
law  of  property,  I  have  considered  the 
Isthmian  Canal  Convention  of  November  18, 

1903,  as  officially  published  in  Volume  33, 
Part  2,  U.S.  Statutes  at  Large,  pp.  2234-2241. 

In  the  preamble  (p.  2234)  it  is  recited  that 
In  furtherance  of  the  object  of  constructing 
a  ship  canal  across  the  Isthmus : 

". . .  The  President  of  the  United  States  is 
authorized  to  acquire  within  a  reasonable 
time  the  necessary  territory  of  the  Republic 
of  Colombia,  and  the  sovereignty  of  such  ter- 
ritory being  actually  vested  in  the  Republic 
of  Panama,  the  high  contracting  parties  have 


resolved  for  that  purpose  to  concliKle  a  con 
ventlon . . ." 

By  Article  I,  "the  United  States  guarantee 
and  will  maintain  the  Independence  of  th 
Republic  of  Panama." 

In  Article  n,  "the  Republic  of  Panam. 
grants  to  the  United  States  in  perpetult 
the  use,  occupation,  and  control  of  a  zon 
of  land  and  land  under  water . .  ."  ten  mile 
wide. 

Then  comes  Article  in : 

"The  Republic  of  Panama  grants  to  th 
United  States  all  the  rights,  power  and  au 
thority  within  the  zone  mentioned  and  de 
scribed  in  Article  n  of  this  agreement  am 
within  the  limits  of  all  auxiliary  lands  am 
waters  mentioned  and  described  in  said  Artl 
cle  H  which  the  United  States  would  poeaes 
and  exercise  if  it  were  the  sovereign  of  th 
territory  within  which  said  lands  and  water 
are  located  to  the  entire  exclusion  of  th 
exercise  by  the  Republic  of  Panama  of  an 
such  sovereign  rights,  power  at  authority. 

The  preamble  merely  establishes  the  pre 
llminary  fact  of  existing  sovereignty  In  th 
Republic  of  Panama.  Then  In  Article  m 
"the  Republic  of  Panama  grants  to  th 
United  States  all  the  rights,  powers  and  au 
thority  within  the  zone  mentioned  . . .  whicl 
the  United  States  would  pKMsess  and  exercts 
if  it  were  the  sovereign  of  the  territor 
within  which  said  lands  and  waters  are  lo 
cated.  to  the  entire  exclusion  of  the  exercis 
by  the  Republic  of  Panama  of  any  such  sov 
ereign  rights  and  authority." 

Simply  stated.  Panama  having  exlstln 
sovereignty  over  the  area,  by  the  treaty  re 
llnqulshes  in  perpetuity  to  the  United  State 
"the  use,  occupation  and  control  of  a  zon 
of  land  and  land  under  water  ...  to  the  en 
tire  exclusion  of  the  exercise  by  the  Republl 
of  Panama  of  any  such  sovereign  rights." 

Persons  in  the  State  Department,  includ 
ing  Ellsworth  Bunker,  who  is  at  presec 
conducting  the  Panama  Canal  negotiatlor 
for  the  United  States,  seek  to  make  a  haii 
line  distinction  between  "sovereignty  of  sue 
territory  being  actually  vested  in  the  Reput 
lie  of  Panama",  and  the  grant  to  the  Unite 
States  "of  all  rights,  powers  and  autborit 
within  the  zone  mentioned  .  .  .  which  th 
United  States  would  possess  and  exercise  1 
it  were  the  sovereign  of  the  territory  withl 
which  said  land  and  waters  are  located  t 
the  entire  exclusion  of  the  exercise  by  th 
Republic  of  Panama  of  any  such  sovereig 
rights,  power  and  authority." 

The  distinction  sought  to  be  made  is  U 
lusory.  The  State  Department  says  that  w 
have  acquired  only  "rights"  not  title.  In  fac 
and  in  law  Panama  granted  all  of  the  right 
there  are  to  make  full  legal  title.  The  ex 
elusive  "use,  occupation  and  control"  of  th 
zone  in  perpetuity  constitutes  legal  tltl< 
Legal  title  is  a  right  to  exclusive  posses 
sion  in  perpetuity  good  against  all  tb 
world.  Sovereignty  is  the  supreme  politici 
power  or  dominion  over  an  area.  Panams 
nlan  sovereignty  in  the  area  was  voluntarll 
suspended  i>ermanently,  and  legal  title  (th 
permanent  right  to  exclusive  possession 
granted  to  the  United  States. 

The  1903  treaty  appropriately  protecte 
private  ownerships.  Such  a  treaty  is  equlva 
lent  to  a  deed  in  fee  simple  by  one  countr 
to  another  to  all  public  property,  saving  pri 
vate  rights  which  then  became  subject  to  th 
Jurisdiction  of  the  new  owner. 

The  acquisition  of  Alaska,  for  example,  wa 
a  cession  or  ceding  of  territory  and  domlnio 
to  all  public  property,  saving  private  prop 
erty  rights.  15  VS.  Statutes  at  Large,  p.  53! 
It  was  a  grant  of  absolute  title  (exclusiv 
possession  in  perpetuity),  as  In  the  case  c 
Panama. 

Panama  had  Initial  sovereignty  (ezclusiv 
political  control  and  dominion)  and  also  th 
exclusive  right  of  possession,  but  it  siu 
pended  sovereignty  In  the  zone  in  perpetult; 
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and  granted  exclusive  possession  In  perpetu- 
ity to  tbe  United  States. 

For  this  suspension  of  sovereignty  In  per- 
petuity, and  the  grant  "In  perpetuity"  of 
"the  use,  occupation  and  control"  of  the 
zone,  the  United  States  In  Article  XIV  agreed 
to  pay  the  Republic  of  Panama  the  sum  of 
$10,000,000.00  In  gold  and  an  annual  payment 
of  $250,000.00  In  gold  for  the  life  of  the  con- 
vention, beginning  nine  years  from  date,  pre- 
stunably  on  completion  of  the  Canal. 

This  annual  payment  has  from  time  to 
time  been  negotiated  upwards. 

Some  changes  not  affecting  the  sover- 
eignty provisions  of  the  1903  treaty  were  ne- 
gotiated In  1936  and  ratified  by  the  Senate 
In  1939.  63  UJB.  Statutes  at  Large,  Part  3, 
pp.  1807-1826.  The  principal  changes  were 
the  superseding  of  section  I.  guaranteeing 
Independence  (p.  1608)  and  giving  up  the 
right  of  the  United  States  to  keep  order  In 
Panama.  If  the  Republic  of  Panama  could 
not.  in  the  Judgment  of  the  United  States, 
maintain  such  Order.  Thls  1939  treaty  was 
Intended  to  remove  any  possible  stigma  of 
the  original  1903  treaty  that  Panama  was  a 
dependent  and  second-class  nation  and  to 
remove  any  concept  o'  guardian  and  ward. 
All  right  of  Intervention  and  protection  out- 
side the  zone  was  entirely  siurendered  by 
the  United  States.  In  addition,  the  United 
States  (p.  1818)  gra.nted  Panama  an  official 
corridor  over  the  zone  between  parts  of  Pan- 
ama separated  by  the  zone. 

That  "General  Treaty  of  Friendship  and 
Cooperation  of  1936",  negotiated  by  Cordell 
Hull  and  signed  by  President  PranUln  D. 
Roosevelt.  Is  overlooked  In  the  recent  dis- 
cussions. 

In  Article  I  (p.  1808).  the  United  States  of 
America  and  the  Republic  of  Panama  de- 
clare: 

".  .  .  that  the  provisions  of  the  Conven- 
tion of  October  18,  1903,  contemplate  the  use. 
occupation  and  control  by  the  United  States 
of  America  of  the  Canal  Zone  and  the  addi- 
tional lands  and  waters  under  the  jurUdic- 
tion  of  the  United  States  for  the  purposes  of 
the  efficient  maintenance,  operation,  sanita- 
tion and  protection  of  the  Canal  and  Its 
auxiliary  works."   (Italics  supplied.) 

Article  rV  (p.  1814)  provides: 

"In  view  of  the  fact  that  the  Canal  Zone 
divides  the  territory  under  the  jurisdiction 
of  the  Republic  of  PanoTna,  the  United  States 
of  America  agrees  that,  subject  to  such  po- 
lice regulations  as  the  circumstances  require, 
Panamanian  citizens  who  may  be  occasion- 
ally deported  from  the  Canal  Zone  shall  be 
assiu-ed  transit  through  said  zone.  In  order 
to  pass  from  one  part  to  another  of  the  ter- 
ritory under  the  jurisdiction  of  the  Republic 
of  Panama."  [Italics  supplied.] 

Article  vm  (p.  1818)  provides: 

"In  order  that  the  City  of  Colon  may  en- 
Joy  direct  means  of  land  communication 
under  Pana-manian  jurisdiction  with  other 
territory  under  the  jurisdiction  of  the  Re- 
public of  Panama,  the  United  States  of  Amer- 
ica hereby  transfers  to  the  Republic  of  Pan- 
ama jurisdiction  over  a  corridor,  the  exact 
limits  of  which  shall  be  agreed  upon  by  the 
two  governments  pursuant  to  the  following 
description."  [Then  follows  the  description 
of  the  corridor  25  to  200  feet  wide.] 

"The  United  States  of  America  shall  enjoy 
at  all  times  the  right  to  unimpeded  access 
across  said  corridor  at  any  point,  and  of 
travel  along  said  corridor,  subject  to  such 
traffic  regulations  as  may  be  established  by 
the  Oovernment  of  the  Republic  of  Panama; 
...  (p.  1820) . 

".  .  .  The  Oovernment  of  the  United 
States  wUl  extinguish  any  private  titles 
existing  or  which  may  exist  In  and  to  the 
land  Included  In  the  above  described  cor- 
ridor."— p.   1824 — [Maps  are   attached.) 

Article  X  (p.  1826)  provides  In  part: 

".  .  .  Any  measures  for  safegiuutllng  such 


Interests,  which  it  shall  appear  essential  for 
one  government  to  take,  and  which  may 
affect  the  jurisdiction  of  the  other  govern- 
ment, will  be  the  subject  of  consultation 
between  the  two  governments."  [Italics 
supplied.] 

Article  XI  (p.  1826)  provides: 

"The  Provisions  of  this  Treaty  shall  not 
affect  the  rights  and  obligations  of  either  of 
the  two  High  Contracting  Parties  under  the 
treaties  now  In  force  between  the  two  covm- 
tries.  nor  be  considered  as  a  limitation,  def- 
inition, restriction  or  restrictive  Interpreta- 
tion of  such  rights  and  obligations,  but  with- 
out prejudice  to  the  full  force  and  effect  of 
any  provisions  of  this  Treaty  which  con- 
stitute addition  to.  modification  or  abroga- 
tion of,  or  substitution  for  the  provisions  of 
previous  treaties." 

Please  note  throughout  the  quoted  para- 
graphs the  word  "Jurisdiction"  and  the 
careful  delineation  of  mutually  excliislve 
complete  Jurisdiction. 

This  1936  treaty  reemphaslzes  the  complete 
legal  and  political  dominion  and  ownership 
of  the  United  States  over  the  zone.  The  cor- 
ridor granted  a  legal  esisement  over  property 
of  the  United  States  constituting  the  zone. 

Since  then  the  reported  negotiations  have 
centered  on  Panamanian  participation  In 
control  of  the  zone  and  op)eratlon  of  the 
Canal  and  reportedly  relinquishing  the  zone 
altogether  at  some  future  date. 

In  sum,  the  United  States  initially  acquired 
and  still  has  complete  dominion  over  the 
Canal  Zone  by  the  1903  treaty  confirmed  In 
1939  and  has  fully  paid  for  this  perpetual 
right  of  "use,  occupancy,  and  control"  to 
the  exclusion  of  Panamanian  "use,  oc- 
cupancy and  control" — the  legal  equivalent 
of  a  deed  in  fee  simple. 

While  an  actual  Instrument  of  cession  of 
conveyance  was  not  used,  the  legal  language 
is  the  equivalent  and  gives  the  United  States 
as  good  a  title  as  it  has  to  Alaska  or  Loui- 
siana. The  language  chosen  weis  simply  a 
diplomatic  alternative  in  expression. 

Panama  was  a  province  of  the  Republic 
of  Colombia  seeking  Independence  by  revolt 
when  President  Theodore  Roosevelt  recog- 
nized its  independence  and  then  kept  Colom- 
bian troops  at  a  distance  with  a  show  of 
gunboats    and    Marines.    But    Colombia    in 

1922  granted  Panama  full  recognition  and 
settled  the  bo\mdary  between  them.  Then  In 

1923  the  United  States  paid  Colombia  $26,- 
000,000.00  for  settlement  of  Colombian 
claims,  generally  considered  as  Including 
claims  arising  in  1903. 

There  are  some  persons,  swinging  wildly, 
who  say  we  "stole"  the  Canal  and  should  give 
it  back.  If  it  was  stolen  from  anybody,  it  was 
stolen  from  Colombia,  and  should  hence  be 
given  back  to  Colombia.  But  Colombia  has 
been  fully  satisfied  and  has  not  been  heard 
to  complain  since  the  1923  settlement.  In- 
deed, nearby  Colombia  Itself  has  rea|>ed  great 
benefits  from  the  Canal.  It  was  not  stolen 
from  Panama,  Panama  got  nothing  but  bene- 
fits. It  got  independence  from  Colombia 
and  eagerly  negotiated  a  treaty  that  over  the 
years  has  brought  almost  Incalculable  bene- 
fits to  Panama.  The  situation  In  no  way 
partakes  of  colonialism. 

Even  if  one  accepted  the  notion  of  the 
State  Department  about  the  1903  treaty, 
that  we  merely  acquired  "rights"  (ignoring 
that  ownership  of  property  is  merely  an  ex- 
clusive right  of  possession  in  perpetuity)  for 
the  $10,000,000.00  paid  in  1903,  then  why,  at 
the  proper  time,  if  it  ever  comes,  do  we  not 
sell  back  those  rights  to  Panama  at  their 
then  current  vsUue,  Including  all  of  the  bil- 
lions of  dollars  Invested  in  the  canal  appro- 
priately depreciated. 

This  was  a  commercial  transaction  (money 
for  exclusive  possession  of  and  Jurisdiction 
over  the  Canal  Zone  In  perpetuity)  mad6  In 
1903  and  reconfirmed  In  1939. 


Why  even  tentatively  consider  giving  away 
these  valuuable  properties  of  the  American 
taxpayer. 

For  your  convenience  I  attach  copies  of 
the  provisions  of  the  Isthmian  Canal  Con- 
vention of  1903  which  are  applicable  to  the 
current  debate. 

Very  truly  yours, 

ALmZD  J.  SCHWZPPX. 


COWVINTION  BXTWIEl*  THE  UNTTED   STATES  OF 

America  and  the  Repttbuc  of  Panama 
For  the  construction  of  a  ship  canal  to  con- 
nect the  waters  of  the  Atlantic  and  Pacific 
Oceans 

[Hay-Bunau-Vartlla  Treaty '] 
[Signed  at  Washington,  November  18,  1903; 
ratified  by  Panam&,  December  2,  1903;  rati- 
fication advised  by  United  States  Senate, 
February  23.  1904;  ratified  by  the  President. 
February  25.  1904;  ratifications  exchanged  at 
Washington,  February  26,  1904;  proclaimed  at 
Washington,   February   26.    1904.) 

[AK-nCLKS] 

[I.  Independence  of  Panami. 

n.  Canal  zone. 

in.  Authority  in  canal  zone. 

IV.  Subsidiary  rights. 

V.  Monopoly  for  construction,  etc. 

VI.  Private  property.] 

ISTHMIAN  CANAL  CONVENTION 

The  United  States  of  America  and  the  Re- 
public of  Panama  being  desirlous  to  Insure 
the  construction  of  a  ship  canal  across  the 
Isthmus  of  Panama  to  connect  the  Atlantic 
and  Pacific  oceans,  and  the  Congress  of  the 
United  States  of  America  having  passed  an 
act  approved  June  28.  1902,  in  furtherance  of 
that  object,  by  which  the  President  of  the 
United  States  is  authorized  to  acquire  within 
a  reasonable  time  the  control  of  necessary 
territory  of  the  Republic  of  Colombia,  and 
the  sovereignty  of  such  territory  being  actu- 
ally vested  in  the  Republic  of  Panama,  the 
high  contracting  parties  have  resolved  for 
that  purpose  to  conclude  a  convention  and 
have  accordingly  appointed  as  their  plenipo- 
tentiaries.— 

The  President  of  the  United  States  of 
America.  John  Hat,  Secretary  of  State,  and 

The  Government  of  the  Republic  of  Pan- 
ama, Phujppe  Bttnoatj-Vakilla,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of 
the  Republic  of  Panama,  thereunto  specially 
empowered  by  said  government,  who  after 
communicating  with  each  other  their  respec- 
tive full  powers,  found  to  be  In  good  and  due 
form,  have  agreed  upon  and  concluded  the 
following  articles: 

ABTICUC  I 

The  United  States  guarantees  and  will 
maintain  the  independence  of  the  Republic 
of  Panama. 

AXTICI.B  n 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  said  Canal  of  the  width  of  ten  miles  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  center  line  of  the  route  of  the 
Canal  to  be  constructed;  the  said  zone  be- 
ginning In  the  Caribbean  Sea  three  marine 
miles  from  mean  low  water  mark  and  extend- 
ing to  and  across  the  Isthmus  of  Panama 
into  the  Pacific  ocean  to  a  distance  of  three 
marine  miles  from  mean  low  water  mark 
with  the  proviso  that  the  cities  of  Panama 
and  Colon  and  the  harbors  adjacent  to  said 
cities,  which  are  Included  within  the  bound- 


'  Manuscript,  United  States  Department  of 
State,  Archives.  Treaty  Series,  No.  431.  Also 
S.  Doc.  No.  474  (63d  Cong..  2d  Sess.) ,  pp.  295- 
313  (English  and  Spanish) .  W.  M.  Malloy,  op. 
cit..  n.  1349-«7. 


June  9,  1976 


CONGRESSIONAL  RECORD— HOUSE 


17153 


arise  of  the  zone  above  described,  shall  not 
be  Included  within  this  grant.  The  Republic 
of  Panama  further  grants  to  the  United 
States  in  perpetuity  the  use.  occupation  and 
control  of  any  other  lands  and  waters  out- 
side of  the  zone  above  described  which  may 
be  necessary  and  convenient  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion and  protection  of  the  said  Canal  or  of 
any  auxiliary  canals  or  other  works  neces- 
sary and  convenient  for  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  the  said  enterprise. 

The  Republic  of  Panama  fxirther  grants 
in  like  manner  to  the  United  States  in  per- 
petuity all  islands  within  the  limits  of  the 
zone  above  described  and  In  addition  thereto 
the  group  of  small  Islands  in  the  Bay  of 
Panama,  named  Perico,  Naos,  Culebra  and 
Flamenco. 

AKTICLB  in 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed In  Article  n  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  In  said  Ar- 
ticle n  which  the  Unted  States  would  possess 
and  exercise  if  it  were  the  sovereign  of  the 
territory  within  which  said  lands  and  waters 
are  located  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority. 

ARTICXBIV 

As  rights  subsidiary  to  the  above  grants 
the  Republic  of  Panama  grants  In  perpetuity 
to  the  United  States  the  right  to  use  the 
rivers,  streams,  lakes  and  other  bodies  of 
water  within  its  limits  for  navigation,  the 
supply  of  water  or  water-power  or  other  pur- 
poses, so  far  as  the  use  of  said  rivers,  streams, 
lakes  and  bodies  of  water  and  the  waters 
thereof  may  be  necesssiry  and  convenient  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  the  said  Canal. 

ARTICLE  V 

The  Republic  of  Panama  grants  to  the 
United  States  in  peri>etulty  a  monopoly  for 
the  construction,  maintenance  and  operation 
of  any  system  of  communication  by  means 
of  canal  or  railroad  across  Its  territory  be- 
tween the  Caribbean  Sea  and  the  Pacific 
Ocean. 

ASnCLE   VI 

The  grants  herein  contained  shall  in  no 
manner  invalidate  to  the  titles  or  rights  of 
private  land  holders  or  owners  of  private 
property  in  the  said  zone  or  in  or  to  any  of 
the  lands  or  waters  granted  to  the  United 
States  by  the  provisions  of  any  Article  of  this 
treaty,  nor  shall  they  interfere  with  the 
rights  of  way  over  the  public  roads  passing 
through  the  said  zone  or  over  any  of  the 
said  lands  or  waters  unless  said  rights  of 
way  or  private  rights  shall  conflict  with 
rights  herein  granted  to  the  United  States  in 
which  case  the  rights  of  the  United  States 
shall  be  superior.  All  damages  cavised  to  the 
owners  of  private  lands  or  private  prc^>erty 
of  any  kind  by  reason  of  the  grants  contained 
in  this  treaty  or  by  reason  of  the  operation 
of  the  United  States,  its  agents  or  employees, 
or  by  reason  of  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  the  said  Canal  or  of  the  works  of  sanita- 
tion and  protection  herein  provided  for,  shall 
be  appraised  and  settled  by  a  Joint  Commis- 
sion appointed  by  the  Governments  of  the 
United  States  and  the  Republic  of  Panama, 
whose  decisions  as  to  such  damages  shall  be 
final  and  whose  awards  as  to  such  damages 
shall  be  paid  solely  by  the  United  States.  No 
part  of  the  work  on  said  Canal  or  the  Panama 
railroad  or  on  any  auxiliary  works  relating 
thereto  and  authorized  by  the  terms  of  fbls 
treaty  shall  be  prevented,  delayed  or  Impeded 
by  or  pending  such  proceedings  to  ascertain 


such  damages.  The  I4>pral8al  of  said  private 
lands  and  private  pn^Mrty  and  the  assess- 
ment of  damages  to  them  shall  be  based  upon 
their  value  before  the  date  of  this  convention. 


ARTICIiS  XZVI 

This  convention  when  signed  by  the 
Plenipotentiaries  of  the  Contracting  Parties 
shall  be  ratified  by  the  respective  Oovem- 
ments  and  the  ratification  shall  be  exchanged 
at  Washington  at  the  earliest  date  passible. 

In  rAiTH  WEEBzor  the  respective  Plenipo- 
tentiaries have  signed  the  present  convention 
in  duplicate  and  have  hereunto  affixed  their 
respective  seals 

Done  at  the  City  of  Washington  the  IStti 
day  of  November  in  the  year  of  our  Ijord 
nineteen  hundred  and  three. 

JoEQf  Hat 

P.  Bttnau  Vaxilla. 


THE  FLIGHT  OF  A  SMALL  BUSINESS- 
MAN  IN  MEMFHES 

The  SPEAKER  pro  tempore.  UndCT  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  Is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  call  the  attention  of  my 
colleagues  to  the  plight  of  a  small  busi- 
nessman in  Memphis,  Tenn.  I  am  speak- 
ing about  the  case  of  Mr.  Bert  Randall, 
the  proprietor  of  Randall's  66  service 
station  located  in  Memphis,  Tenn.  Mr. 
Randall,  like  thousands  of  other  retail 
gasoline  dealers,  is  being  forced  out  of 
his  filling  station  by  one  of  the  major  oil 
companies. 

The  facts  in  Bert  Randall's  case  fol- 
low the  typical  course  of  events  for  situa- 
tions of  this  nature.  After  notifying  him 
of  a  300-percent  rent  increase  for  the 
use  of  the  oil  company-owned  filling  sta- 
tion— an  Increase  which  Mr.  Randall 
could  never  pay — ^he  received  instruc- 
tions to  vacate  the  premises.  Having  op- 
erated this  filling  station  for  some  7 
years,  he  was  shocked  by  the  treatment 
suddenly  given  him  by  the  oil  company. 

This  case  and  others  like  it  have  de- 
veloped as  a  result  of  a  January  1976 
court  decision  which  ruled  that  the  Fed- 
eral Energy  Administration  did  not  have 
authority  to  regulate  rents  charged  by 
oil  companies  for  the  use  of  retail  gaso- 
line stations.  Since  that  time,  the  major 
oil  companies  have  launched  a  campaign 
against  these  small  businessmen,  a  cam- 
paign against  the  very  individuals  who 
are  the  f oimdation  of  our  free  enterprise 
system.  The  ruthless  attacks  of  these  oU 
companies  are  a  glaring  illustration  of 
the  dangers  corporate  bigness  poses  for 
our  economic  system. 

Mr.  Speaker,  I  am  happy  to  say  that 
this  problem  has  not  gone  unnoticed  by 
the  Congress.  The  dedicated  and  hard- 
working chairman  of  the  Subcommittee 
on  Energy  and  Power  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, John  Dingbll,  has  Introduced 
legislation  designed  to  protect  gasoline 
retailers  from  such  capricious  actions  by 
the  major  oil  companies,  HJt.  13000,  the 
Petroleum  Marketing  Practices  Act. 
Chairman  Dingell  and  his  able  col- 
leagues on  the  subcommittee  have  com- 
pleted public  hearings  on  this  and  re- 


lated issues.  A  similar  measure  has  al- 
ready been  passed  by  the  Senate. 

I,  for  one,  wish  to  express  my  deep 
appreciation  to  Chairman  Dmoxu.  and 
the  Energy  and  Power  Subcommittee  and 
to  urge  them  to  markup  this  sorely 
needed  legislation  as  soon  as  possible. 
The  longer  the  enactment  of  this  blU  Is 
delayed,  the  more  hardworking  small 
filling  station  opterators  Uke  Mr.  Ran- 
daU  will  faU  victim  to  the  insatiable 
greed  of  the  major  oil  companies. 


VETERANS'  RIGHT  TO  JUDICIAL 
REVIEW 

The  SPEAKER  pro  temp<x«.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bihghak)  ia 
recc^Tiized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  ^>eaker.  I  am 
Introducing  today  a  bill  to  provide  for 
judicial  review  of  veterans  claims  adju- 
dicated by  the  Board  of  Veterans  Ai>pealt. 

Under  tiUe  38,  United  States  Code,  a 
decision  by  the  Board  of  Veterans  Ap- 
peals is  final;  claims  may  not  be  recon- 
sidered absent  "new  and  material  evi- 
dence." The  finality  of  the  decisions  of 
the  Board  doiies  Amolcan  veterans, 
their  dependents,  or  survivors,  genuine 
due  process  of  law  on  crucial  decisions 
regarding  benefit  eligibility:  Such  deci- 
sions are  left  entirely  free  from  scrutiny 
by  the  Federal  courts.  The  VA  is  thuf 
iUogically  excluded  from  the  provisions 
of  the  Administrative  Procedures  Act,  S 
United  States  (Tode,  which  provides  foi 
the  judicial  review  of  administrative 
actions. 

Mr.  Speaker,  I  have  firsthand  knowl- 
edge of  what  a  stumbling  block  in  Vbt 
way  of  justice  this  grant  of  such  broad 
and  final  powers  can  be.  For  the  past  S 
years,  I  have  been  trsing  unsuccessfully, 
to  win  compensation  for  a  courageous 
World  War  n  veteran  from  the  Bronx, 
Mr.  Edward  N.  Evans.  The  left  half  ol 
Mr.  Evans'  body  is  paralyzed,  he  believes, 
because  of  malaria  which  he  contracted 
in  connection  with  military  duty.  On  the 
basis  of  clinical  reports  and  o&er  medi- 
cal evidence  I  have  uncovered,  I  believe 
his  assessment  is  correct. 

I  felt  so  strongly  that  Mr.  Evans'  case 
had  not  been  properly  handled  by  the 
VA  that  I  took  the  extraordinary  step  of 
testifying  personally  before  the  Board  of 
Veterans  Appeals.  I  presoited  auth(»ita- 
tive  medical  and  legal  evidence  that  cast 
substantial  doubt  upon  the  VA's  position 
that  Mr.  E^vans'  hemiplegia — paralysis — 
was  not  service  ccxmected,  and  I  estab- 
lished that  hemiplegia  as  a  secondary 
ccmdition  to  sorvlce  connected  malaria 
was  well  within  the  "range  of  probabil- 
ity" as  required  under  the  reasonable 
doubt  rule — 38  CFR  3.102 — al  the  Vet- 
erans Compensation  Law. 

It  is  true  that  Mr.  Evans'  voluminous 
file  has  be^i  reviewed  sev«al  times  at  an 
levels  of  the  Veterans'  Adminlstratioii. 
It  is  also  true  that  the  VA  oilarged  its 
panel  to  reconsider  his  claim  cm  appeal 
However,  it  is  interesting  to  note  that  the 
VA  decisions  have  recorded  its  recogni- 
tion that,  first,  several  ot  those  who 
treated  Mr.  Evans  believed  that  the 
honlplegia  was  caused  by  malaria,  and 
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second,  the  cause  of  Mr.  Evans*  paralysis 
would  probably  never  be  clearly  proven. 
On  the  basis  of  these  findings  alone,  one 
would  think  that  those  who  had  Mr. 
Evans  under  observation  shortly  after 
the  hemiplegia  developed  would  be  the 
most  qiialified  experts  in  determining  its 
cause.  In  this  regard,  I  uncovered  a 
clinical  report  on  Mr.  Evans  which  I  felt 
was  "new  and  material  evidence*'  which 
would  change  the  factual  basis  upon 
which  the  denials  have  been  predicated. 
The  attending  neiirologlst  at  a  VA  hos- 
pital stated  in  ttiis  document  that  Mr. 
Evans  had  "repeated  bouts  of  malaria 
during  the  course  of  one  of  which  he  de- 
veloped a  severely  disabling  left  hemi- 
plegia—certainly  this  disability  would 
appear  to  be  service  connected  in  total.*' 
On  the  basis  of  this  report,  I  requested  a 
reopening  of  Mr.  Evans  case.  To  my  dis- 
may, the  Veterans*  Administration  re- 
sponded by  stating  tliat  this  clinical  re- 
port was  not  considered  "new  and  mate- 
rial evidence'*  and,  therefore,  did  not 
warrant  the  reopening  of  Mr.  Evans* 
case. 

The  law  as  it  stands,  prevents  Mr. 
Evans  from  taking  his  case  to  court.  Mr. 
Evans  is  not  the  first  nor  the  last  veteran 
to  engage  in  such  a  lonely,  frustrating 
battle  with  the  VA,  but  his  case  is  a  par- 
ticularly moving  one,  which  concerns  me 
deeply.  My  bill,  the  Veterans  Judicial  Re- 
view Act,  will  give  Mr.  Evans  and  others 
like  him  the  right  to  have  his  day  in 
court,  by  amending  section  211(a)  of 
title  38,  United  States  Code  striking  out 
after  "shall  be,"  all  that  follows  through 
the  end  of  such  subsection  and  inserting 
in  lieu  thereof  the  following:  "subject  to 
Judicial  review  as  provided  in  chapter  7 
of  title  5." 


REALITIES  FOR  THE  UNITED 
STATES  IN  THE  MIDDLE  EAST 

<Mr.  OBEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OBEY.  Mr.  Speaker,  on  May  28, 
1976,  the  Washington  Post  carried  a  col- 
imin  by  Stephen  S.  Rosenfeld  entitled 
"The  Palestinians  in  Crucial  Passage." 
He  made  two  essential  points  which 
should,  I  believe,  become  explicit  ele- 
ments in  the  increasingly  active  discxis- 
slon  over  future  U.S.  policy  in  the  Mid- 
dle East.  First,  despite  the  apparent 
weakening  of  the  PLO's  position  in  the 
wake  of  Syrian  intervention  in  Lebanon, 
almost  all  of  the  non-Israeli  parties  con- 
cerned— and  many  Israelis  as  well — have 
come  to  the  conclusion  that  creation  of 
some  sort  of  Palestinian  entity,  indepen- 
dent, or  associated  with  Jordan,  Is  a 
necessary  part  of  any  peace  settlement. 
And  second,  as  the  United  States  be- 
comes more  active  in  spelling  out  what 
we  feel  needs  to  be  done  to  achieve  peace, 
we  must  not  only  beam  ovir  message  to 
Israel  but  must  be  equally  as  bold  in  tell- 
ing the  Arabs,  including  the  Palestinians, 
what  they  must  do. 

Late  last  year,  a  Middle  East  study 
group  at  the  Brookings  Institution  pub- 
lished a  thoughtful  and  compelling  re- 
port articulating,  among  other  things, 


the  broad  terms  which  we  should  ask 
both  sides  to  accept.  The  necessity  for  an 
active  American  diplomatic  role  in  the 
process  was  discussed  in  particularly 
cogent  terms. 

I  would  like  to  insert  in  the  Record 
at  this  time  both  Mr.  Rosenfeld*s  column 
and  the  Brookings  study  group  report: 

The   Palestinians  in   Crucial  Passage 
(By  Stephen  8.  Rosenfeld) 

The  Palestinian  movement  seems  to  me  to 
be  In  a  crucial  passage  from  which.  If  It 
emerges,  the  Palestinian  question  could  con- 
ceivably be  solved  In  what  would  probably 
be  the  best  possible  way. 

Two  things  are  happening.  First,  the 
movement  is  being  brutally  cut  down  to  size 
In  Lebanon,  which  Is  the  only  remaining 
place  In  the  Arab  world  where  It  still  had 
something  of  an  autonomous  existence.  The 
civil  war  there  has  given  Syria  the  chance  to 
do  by  arms  in  Lebanon  what  Egypt  and 
Syria  did  by  politics  and  police  on  their  own 
soil  after  1967  and  what  Jordan  did  by  blood 
In  1970.  Oet  the  PLO. 

One  has  only  to  listen  to  Palestinians 
screaming  about  "the  crimes  being  com- 
mitted by  the  Damascus  rulers  against  the 
Palestinian  cause  In  the  service  of  imperi- 
alism and  Zionist  alms"  to  realize  that  the 
Palestine  Liberation  Organization  is  being 
destroyed  as  a  would-be  Independent  actor 
on  the  Arab  stage. 

The  reason  Is  simple.  No  more  than  Egypt 
and  Jordan  does  Syria  want  Its  ovim  national 
alms,  focused  now  on  achievement  of  an 
American -directed  general  Mideast  settle- 
ment, undercut  by  the  Palestinians'  vain  and 
unattainable  quest  to  wipe  the  Zionist  state 
off  the  political  map.  Even  Israeli  Prime 
Minister  Rabin,  by  the  way,  seems  to  sense 
this:  Some  Israelis  consider  him  soft  on 
Syria! 

Not  by  a  long  shot  is  the  PLO  the  only 
villain  in  the  Lebanese  piece.  Still,  the  PLO 
must  accept  the  lion's  share  of  the  blame  for 
the  cruel  meat-mincer — Christian  rightists 
on  one  side,  the  Syrian  army  and  its  (Pales- 
tinian) puppets  on  the  other — in  which  it 
is  being  chewed  up  in  Lebanon. 

For  years  PLO  leaders  have  temporized, 
hoping  against  history  and  reality  to  de- 
Zlonize  that  relatively  small  part  of  historic 
Palestine  that  is  the  modern  state  of  Israel. 
They  have  not  had  the  courage  or  vision  to 
tell  their  own  people,  soon  enough  or 
specifically  enough,  of  the  compromises  they 
would  eventually  have  to  make. 

True.  Yasser  Arafat,  murmuring  behind 
his  hand,  has  persuaded  some  of  his  Western 
listeners  that  he  would  accept,  temporarily 
at  least,  if  handed  to  him  on  a  platter,  a 
West  Bank-Gaza  state.  Perhaps  he  would, 
Arafat  seems  also  to  have  believed  that  inter- 
national propaganda  triumphs  would  some- 
how compensate  for  his  own  inability  to 
tame  the  Palestinian  tiger. 

But  as  Syria  mops  up  In  Lebanon,  as  It  is 
bound  to  do.  then  the  PLO  will  have  lost  the 
one  "state  within 'a  state"  that  It  used  for 
mounting  terror  raids  on  Israel  and  for  main- 
taining a  political  apparatus.  The  PLO  will 
then  be  a  Syrian  tool  and  the  focus  will  shift 
to  the  West  Bank. 

On  the  West  Bank,  of  course,  the  political 
consciousness  of  Palestinians  is  finally  be- 
coming evident.  It  took  nine  years  for  the 
locals,  who  supposedly  were  aching  with 
hatred  for  the  "cruel"  Israeli  occupiers,  to 
start  throwing  a  few  rocks  at  them.  By  an 
accident,  the  Israelis  scheduled  local  elections 
that  gave  West  Bankers  the  opportunity  to 
turn  out  the  accommodationlst  "notables" 
and  to  Install  Palestinian  nationalists  In- 
stead. Arab  democracy  is  alive  and  well — in 
the  areas  controlled  by  Israel. 

But  one  would  not  want  to  make  too  much 
of  this  West  Bank  Palestinian  conscioxisness. 


By  Itself  It  is  a  relatively  new  and  flabby 
phenomenon  Incapable  of  achieving  Its  own 
aims  against  local  Israeli  power. 

The  difference  is  that  other  nations,  In- 
cluding not  only  Israel's  Arab  neighbors  but 
the  United  States,  are  now  for  the  first  time 
in  rough  agreement  that  the  Palestinian 
question  must  be  disposed  of  by  giving  the 
Palestinians  a  rump  state  of  their  own — 
something  to  occupy  them  with  and  to  shut 
them  up. 

Let  us  be  frank:  It  is  not  the  overwhelm- 
ing Justice  of  the  Palestinian  c&uae — Lithua- 
nia, say,  has  a  much  better  case — that  makes 
It  seem  so  necesstiry  to  the  world  that  a  aist 
Arab  state  be  set  up  for  a  group  of  people  who 
call  the  claim  for  a  single  Jewish  state 
"racism."  It  Is  the  overwhelming  power  of  the 
Palestinians'  supporters. 

The  Arab  states  have  shown  their  will- 
ingness to  get  the  Palestinian  tar  baby  off 
their  back  by  the  way  they  have  treated  the 
PLO.  They  have  better  things  to  do,  such 
as  get  rich  or  strive  for  development,  than 
to  continue  to  let  their  psyches  and  societies 
be  dominated  by  the  alibi  for  adolescence 
that  the  Palestinian  issue  has  been  for  most 
of  them  for  years. 

The  Interest  and  awareness  of  the  United 
States  are  converging  on  the  same  decision  to 
set  up  a  Palestinian  state,  I  think — regard- 
less of  what  party  or  President  takes  office 
next  January.  This  is  being  anticipated — 
not  without  dire  misgivings — by  intelligent 
Israelis.  They  have  about  a  year  to  get  ready 
for  the  push. 

They  will  put  up  a  huge  fuss :  Their  United 
Nations  counter-blast  this  week  against 
American  criticism  of  their  West  TVtnir  settle- 
ments  is  a  taste  of  what  is  to  come.  If  I  were 
an  Israeli,  I  woiUd  certainly  put  up  a  fuss — 
out  of  genuine  alarm  and  for  bargaining 
purposes,  too. 

The  Israelis  have  an  absolute  right  to  in- 
sist that  any  Palestinian  state — whether  it 
be,  as  some  Arabs  now  fear,  a  Jordanian 
creature  or  whatever — emerge  from  direct 
negotiations  with  themselves.  No  such  nego- 
tiations are  conceivable  with  a  Palestinian 
entity  that  does  not  explicitly  accept  Israel's 
sovereign  right  to  exist.  Let  the  Palestinians 
sing  to  themselves  their  ballads  about  a  "sec- 
ular democratic  state":  They  must  sign  on 
the  dotted  line. 

The  Israelis  also  are  absolutely  right  to 
Insist  on  strong  security  arrangements.  The 
savagery  in  which  Palestinians  have  par- 
ticipated in  Lebanon  is  only  the  lastest  pow- 
erful argument  for  such.  For  every  one  Arab 
demonsta-ator  killed  by  a  wayward  Israeli 
buUet  on  the  West  Bank,  after  all,  perhaps 
2000 — yes.  2000 — Arabs  have  been  slaughtered 
by  fellow  Arabs  In  Lebanon. 

American  officials  and  various  American 
citizens,  even  Journalists,  have  been  very 
bold  in  recent  months  in  telling  the  Israelis 
what  they  must  do  for  a  settlement.  This  Is 
good.  Americans  have  got  to  be  equally  bold — 
evenhanded,  if  you  will — in  telling  the  Arabs 
especially  the  Palestinians,  what  they  must 
do. 

When  they  address  the  Israelis  on  these 
matters,  the  President  and  the  Secretary  of 
State  should  not  Just  issue  vague  assurances 
and  hints  of  pressure  to  come.  They  should 
start  offering  specific  promises  of  what  po- 
litical concessions  the  United  States  will 
ask  the  Arabs  to  yield  in  return  for  terri- 
tory. That  Is  how  to  help  ensure  that  the 
current  Palestinian  passage  will  end  In  a  way 
acceptable  to  responsible  Palestinians  and 
Israelis  alike. 
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FOBEWORO 

Nearly  three  decades  ago  the  United  Na- 
tions proposed  the  creation  of  both  a  Jewish 
and  an  Arab  state  In  Palestine.  This  action 
came  after  three  decades  of  constant  ten- 
sion and  intermittent  warfare  between  these 
two  communities.  It  is  now  almost  sixty 
years  since  this  conflict  began.  It  has  widened 
steadily  but  its  core  has  remained  the  same: 
limited  geographically  to  a  small  area,  yet 
hard  and  seemingly  intractable. 

Throughout  these  years,  the  American  In- 
terest In  the  Arab-Israeli  conflict  and  In 
the  entire  Middle  East  has  Increased  greatly. 
Since  the  1973  war,  moreover,  the  American 
role  has  also  increased.  To  assess  this  role 
and  to  suggest  how  it  might  be  employed 
most  usefully,  the  Brooking^  Institution  last 
summer  invited  a  diverse  group  of  distin- 
guished Americans  to  consider  how  this 
country  might  help  in  the  achievement  of  a 
workable,  fair,  and  enduring  settlement  of 
this  most  troublesome  conflict. 

The  members  of  the  Brookings  Middle 
East  Study  Group  have  had  a  continuing 
interest  In  the  Arab-Israeli  question  from 
varying  points  of  view.  Most  of  them,  in- 
deed, have  known  and  studied  the  complex 
issues  at  flrst  hand  as  public-spirited  citi- 
zens, lawyers,  scholars,  and  government  of- 
ficials. After  meeting  once  monthly  for  one 
or  two  days  since  last  June,  they  have  come 
to  share  a  position  which  they  now  offer  for 
public  consideration.  They  have  In  my  Judg- 
ment made  remarkable  progress  in  bridging 
differences  among  their  points  of  view  and 
achieving  a  wide  and  slgnlflcant  area  of 
agreement. 

Each  has  signed  In  his  or  her  personal 
capacity,  without  involving  In  any  vwiy  the 
responsibility  of  the  organization  or  orga- 
nizations with  which  he  or  she  may  be  af- 
filiated. 

The  conclusions  and  recommendations  of 
this  report  represent  a  compromise  among 
the  diverse  views  of  the  members  of  the 
group,  to  which  they  agreed  as  an  expression 
of  their  conviction  that  a  settlement  of  the 
conflict  must  llkevrtse  result  from  difficult 
but  necessary  compromises  among  the 
parties.  It  follows  that  the  preferred  con- 
clusions of  some  of  the  members,  had  they 
been  acting  alone,  would  have  differed  in 
some  respects  from  those  of  the  report. 
Where  the  report  presents  a  range  of  pos- 
sible solutions  to  certain  aspects  of  the  prob- 
lem, such  as  the  Palestinian  question  and 
Jerusalem,  It  was  because  each  of  the  solu- 
tions was  preferred  by  some  members  of  the 
group  and  agreement  could  be  reached  only 
by  stating  the  alternatives  without  express- 
ing a  group  preference. 

The  Middle  East  Study  Group  worked  con- 
tinuously, patiently,  and  with  good  will  un- 
der the  chairmanship  of  Roger  Heyns  and 
with  the  assistance  of  codlrectors  Morroe 
Berger  and  Charles  Yost.  The  Brookings  In- 
stitution was  able  to  call  this  group  together 


with   the  flnanclal  support  of  the  Rocke- 
feller Foundation. 

The  study  was  carried  out  as  an  activity 
of  the  Brookings  Foreign  Policy  Studies 
program,  of  which  Henry  Owen  Is  director. 
The  views  expressed  in  this  report  are  those 
of  the  Study  Group  and  should  not  be  at- 
tributed to  the  staff  members,  officers,  or 
trustees  of  the  Brookings  Institution  or  to 
the  Rockefeller  Foimdation. 

This  timely  report  merits  the  attention 
of  the  American  public  and  the  United 
States  government  as  a  thoTightful  and  con- 
structive statement  of  a  group  of  Americans 
who  know  the  Middle  East  and  want  this 
nation  to  help  that  region  toward  peace. 
Kermit  Gordon, 
President,  the  Brooktiigs  Institution. 

Washinoton,  D.C,  December  1975. 

summary 

The  study  group  reached  Ave  main  con- 
clusions : 

1.  U.S.  interests.  The  United  States  has  a 
strong  moral,  political,  and  economic  in- 
terest in  a  stable  peace  in  the  Middle  East. 
It  is  concerned  for  the  security,  independ- 
ence, and  weU-being  of  Israel  and  the  Arab 
states  of  the  area  and  for  the  friendship  of 
both.  Renewed  hostilities  would  have  far- 
reaching  and  perilous  consequences  which 
would  threaten  those  Interests. 

2.  Urgency.  Whatever  the  merits  of  the 
Interim  agreement  on  Sinai,  it  still  leaves 
the  basic  elements  of  the  Arab-IsraeU  dis- 
pute substantially  untouched.  Unless  these 
elements  are  soon  addressed,  rising  tensions 
in  the  area  will  generate  increased  risk  of 
violence.  We  believe  that  the  best  way  to 
address  these  issues  is  by  the  pursuit  of  a 
comprehensive  settlement. 

3.  Process.  We  believe  that  the  time  has 
come  to  begin  the  process  of  negotiating  such 
a  settlement  among  the  parties,  either  at  a 
general  conference  or  at  more  informal  mul- 
tilateral meetings.  While  no  useful  interim 
step  toward  settlement  should  be  overlooked 
or  ignored,  none  seems  promising  at  the 
present  time  and  most  have  inherent  dis- 
advantages. 

4.  Settlement.  A  fair  and  enduring  settle- 
ment should  contain  at  least  these  elements 
as  an  Integrated  package: 

(a)  Security.  All  parties  to  th«  settlement 
commit  themselves  to  reiqiect  the  sovereignty 
and  territorial  integrity  of  the  others  and 
to  refrain  from  the  threat  or  use  of  fcarce 
against  them. 

(b)  Stages.  Withdrawals  to  agreed  bound- 
aries and  the  establishment  of  peaceful  rela- 
tions carried  out  in  stages  over  a  period  of 
years,  each  stage  being  undertaken  only 
when  the  agreed  provisions  of  the  previous 
stage  have  been  faithfully  implemented. 

(c)  Peaceful  relations.  The  Arab  parties 
undertake  not  only  to  end  such  hostile  ac- 
tions against  Israel  as  armed  incursions, 
blockades,  boycotts,  and  propaganda  at- 
tacks, but  also  to  give  evidence  of  progress 
toward  the  development  of  normal  Interna- 
tional and  regional  political  and  economic 
relations. 

(d)  Boundaries.  Israel  undertakes  to  vrlth- 
draw  by  agreed  stages  to  the  June  5.  1967, 
lines  with  only  such  modiflcatlons  as  are 
mutuaUy  accepted.  Boundaries  will  probably 
need  to  be  safeguarded  by  demlUtaiized 
zones  supervised  by  UN  forces. 

(e)  Palestine.  There  should  be  provision 
for  Palestinian  self-determination,  subject 
to  Palestinian  acceptance  of  the  sovereignty 
and  integrity  of  Israel  within  agreed  bound- 
aries. This  might  take  the  form  either  of  an 
Independent  Palestine  state  accepting  the 
obligations  and  commitments  of  the  peace 
agreements  or  of  a  Palestine  entity  volun- 
tarily federated  with  Jordan  but  exercising 
extensive  political  autoncxny. 

(f )  Jerusalem.  The  report  suggests  no  spe- 
cific solution  for  the  particularly  difficult 
problem  of  Jerusalem  but  recommends  that. 


whatever  the  aedutlon  may  be.  It 
minimum  the  following  crltetla: 

There  should  be  unimpeded  aoons  to  all 
of  the  holy  places  and  each  «k««w«  ^  ondci 
the  custodianship  of  its  own  faltli; 

There  should  be  no  barriers  dlTldli^  tkl 
city  which  would  prevent  free  drctUatloii 
throughout  it;  aiKl 

Each  national  group  wttlitn  the  dty 
should,  if  it  ao  dealiea.  have  cataBtanttal 
political  autonomy  within  tike  area  wbee 
it  predominates. 

(g)  Guarantees.  It  would  be  AaHiaMt  that 
the  UN  Security  Council  endon*  tks  paace 
agreements  and  take  whatever  oUmt  actloni 
to  support  them  the  agreements  provide.  In 
addition,  there  may  well  be  need  for  uni- 
lateral or  multilateral  guarantees  to  some  or 
aU  of  the  parties,  substantial  eooiioiiiic  aM. 
and  militaiy  assistance  pending  the 
tlon  of  agreed  arms  control 

5.  VS.  role.  The  goTenunenta  i 
cemed  bear  the  re^xtnsibmty  of  negoUa- 
tion  and  agreement,  but  they  are  unlikely  to 
be  able  to  reach  agreement  alooe.  InltlattTe. 
Impetus,  and  inducement  may  veU  bare  to 
come  from  outside.  The  United  States,  be- 
cause It  enjoys  a  measure  of  confidence  of 
parties  on  both  sides  and  has  the  '»«*»t>«  to 
assist  them  economically  and  milltarUy.  re- 
mains the  great  power  best  fitted  to  worit 
actively  with  them  in  brlngli^  aboat  a 
settlement.  Over  and  above  helping  to  pro- 
vide a  framework  for  negotiation  and  sct>- 
mittlng  concrete  proposals  from  tmw  to 
time,  the  United  States  must  be  pfepiwl 
to  take  other  constructive  step*,  socb  aa  of- 
fering aid  and  providing  guarantaca  wbai* 
desired  and  needed.  In  aU  of  this,  the  Utdtcd 
States  should  work  with  the  mSB  to  tbe 
degree  that  Soviet  wUllngneas  to  play  a  oan- 
structlve  role  wUl  permit. 


Events  of  the  past  two  years — tl»e  foarth 
Arab-Israeli  war  in  October  1973.  tbe  Arab 
oil  embargo  and  its  impact  on  tbc  West.  tlM 
interim  Sinai  agreement  of  1975 — have  in- 
creasingly brought  home  to  the  Ankertcan 
govonment  and  people  the  far-reaching  V&. 
stake  in  peace  in  the  Middle  East.  How  caA 
a  comprehensive  and  durable  settlement  be- 
tween Arabs  and  Israeli  be  achlered ' 

This  report  addresses  that  question  In  tbe 
hope  of  contributing  to  a  consO'QcUTe  an- 
swer by  Its  analysis  and  r».-*T»wn,>».-.^*«tvi» 

The  following  sections  discuss  1 1 )  the  UJB. 
Interest  In  a  peaceful  Middle  East:  ( 3 1  what 
is  required  for  a  settlement.  (3)  tbc  rantn 
components  of  a  settlement;  (4)  tbc  f  i  ii  ii 
of  negotiation;  azid  (5)  the  VS.  rale  In  tbc 
settlement. 

/.  The  VS.  teterest 

The  United  States  tea  a  vttal 
the  establishment  of  a 
Middle  East  for  the  following  : 
others. 

1.  Rising  tensions  in  tbe  1  

experience   suggests   are   alttmattfy 

certain  in  the  abaence  of  a  ■illlsiiiiiil. 

weU    lead   to   another  Arab-Iar»eU   «a 

even  i»ovoke  a  major  confrontatian  beci 
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In  the  unimpeded  flow  of  Middle  Eastern  oil 
to  Itself  and  to  its  European  and  Japanese 
allies,  which  are  even  more  dependent  on 
this  supply.  In  the  event  of  another  Arab- 
Israeli  war,  or  even  a  serious  crisis  short  of 
war,  Arab  oU  shipments  to  those  markets 
might  be  disrupted. 

4.  The  United  States  has  a  considerable 
and  growing  interest  In  trade  with.  Invest- 
ment In,  and  communications  through  the 
entire  area. 

5.  E^orts  by  the  United  States  to  estab- 
lish greater  global  stability  and  to  help  man- 
age the  growing  economic  Interdependence 
among  nations  more  effectively  are  likely  to 
be  frustrated  as  long  as  conflict  and  con- 
frontation seem  probable  In  this  area  where 
so  many  national  Interests  converge.  U.S. 
Interests  in  this  respect  are  congruent  with 
those  of  the  states  in  the  area. 

//.  What  U  required  for  a  settlement? 

If  It  is  essential  to  U.S.  Interests  and  to 
those  of  the  parties  to  the  conflict  that  a 
settlement  acceptable  to  those  parties  and 
binding  upon  them  be  promptly  found,  what 
are  the  requirements  that  must  be  met? 

1.  The  momentum  toward  settlement  which 
was  strong  immediately  after  the  1967  war 
but  gradually  suljsided.  was  revived  after  the 
1973  war  and  has  continued  through  the 
Slnal  agreement  of  September  1975.  It  is  Im- 
portant that  this  momentum  be  maintained. 
A  prolonged  stalemate,  a  failure  to  move  for- 
ward in  a  significant  way  over  a  period  of 
months,  would  increase  tension  and  could 
lead  to  renewed  hostilities.  It  would  be  im- 
prudent and  unsafe  to  attempt  to  leave  the 
situation  "frozen"  for  any  prolonged  period. 
That  is  probably  not  a  genuine  option.  Even 
though  further  results  may  not  be  obtained 
quickly,  the  process  and  momentum  of  nego- 
tiation must  be  maintained.  In  the  absence 
of  progress,  the  obstacles  to  settlement  could 
harden  again,  moderate  policies  and  leaders 
be  superseded  by  more  Intransigent  ones, 
and  the  security  of  all  parties  be  gravely  Im- 
periled by  the  faUure  of  all  to  act  while  the 
time  was  ripe. 

2.  On  the  other  hand,  basic  conditions  are 
now  more  propitious  for  a  settlement  than 
they  have  been  or  may  be  again  for  some 
time.  The  Arab  states  bordering  Israel  have 
all  publicly  recognized  its  existence  and  in- 
dicated a  willingness,  under  very  specific  con- 
ditions, to  negotiate  a  permanent  settlement. 
There  are  corresponding  indications,  since 
the  1973  war,  of  an  Israeli  disposition  to  ne- 
gotiate either  further  interim  steps  or  a 
comprehensive  settlement,  including  one 
that  would  take  account  of  the  Palestinian 
problem. 

The  United  States,  by  Its  intensive  partici- 
pation in  negotiations  since  the  1973  war,  by 
the  substantial  assurances  and  contributions 
it  has  already  undertaken,  and  by  its  repeat- 
edly stated  belieif  that  these  are  but  steps 
on  the  road  to  a  comprehensive  settlement, 
has  demonstrated  that  it  recognizes  its  own 
vital  Interest  in  an  early  end  to  conflict  and 
enduring  peace. 

3.  Since  the  1973  war  the  emphasis  of 
peacemaking  has  been  on  interim  steps,  de- 
signed to  reduce  tension  and  move  gradually 
toward  a  comprehensive  settlement.  Interim 
steps  have  advantages  and  disadvantages  but 
It  now  seems  probable  that  further  steps  of 
this  kind  will  not  prove  feasible  in  the  Im- 
mediate future.  If  the  momentum  of  nego- 
tiation is  to  be  maintained  and  a  prolonged 
stalemate  avoided,  peacemaking  efforts 
should  henceforth  concentrate  on  negotia- 
tion of  a  comprehensive  settlement.  Includ- 
ing only  such  interim  steps  as  constitute  es- 
sential preparations  for  such  a  negotiation. 

4.  The  primary  basis  for  a  settlement  must 
be  a  negotiated  and  agreed  tradeoff  between 
the  Israeli  requirement  for  peace  and  secu- 
rity and  the  Arab  requirement  for  evacua- 
tion of  territories  occupied  in  1967  and  for 
Palestinian  self-determination. 


Satisfaction  of  the  Israeli  requirement 
would  Involve  binding  commitments  by  the 
Arab  states  to  a  stable  peace — that  is,  com- 
mitments to  recognize  and  respect  the  sov- 
ereignty of  Israel,  to  refrain  from  the  threat 
or  use  of  force  against  it,  to  desist  from  other 
hostile  actions  against  it,  and  progressively 
to  develop  with  it  normal  International  and 
regional  political  and  economic  relations. 

Satisfaction  of  the  Arab  requirement  would 
Involve  Israeli  withdrawal  to  the  Jime  5,  1967, 
lines  with  only  such  modifications,  as  well  as 
such  particular  arrangements  for  Jerusalem, 
as  might  be  agreed  upon.  It  would  Involve 
the  right  of  the  Palestinians  to  self-determi- 
nation in  one  form  or  another,  consonant 
with  the  above  Israeli  requirements.  The 
Arab  requirement  for  security  would  be  sat- 
isfied by  making  reciprocal  the  commitments 
outlined  in  the  previous  paragraph. 

5  So  that  both  sides  may  be  persuaded 
to  make  the  concessions  which  this  inte- 
grated accommodation  between  peace  and 
withdrawal  would  require,  it  will  be  neces- 
sary that,  while  comprehensive  peace  agree- 
ments stipulating  the  whole  range  of  com- 
mitments be  concluded,  their  implementa- 
tion be  staged  over  a  period  of  years.  The 
stages  would  be  clearly  defined  in  the  agree- 
ments. Each  stage  would  be  undertaken  only 
when  the  agreed  provisions  of  the  previous 
stage  had  been  carried  out.  Under  this  proce- 
dxire  Israeli  withdrawal  and  Arab  movement 
toward  normal  relations  would  proceed  in 
tandem.  If  at  any  stage  of  Implementation, 
there  should  be  failxu'e  by  one  side  to  carry 
out  agreed  measures,  corresponding  measures 
by  the  other  side  could  be  suspended.  Bi- 
lateral or  multilateral  commissions  should 
be  established  in  the  agreements  to  hear  and 
investigate  complaints  about  alleged  fail- 
ures to  carry  out  provisions  of  the  agree- 
ments and  to  Iron  out  differences  arising  in 
their  phased  implementation. 

6.  A  further  requirement  would  no  doubt 
be  international  endorsements,  guarantees, 
arrangements,  and  assistance  to  support  and 
supplement  the  peace  agreements.  It  wotild 
be  desirable  that  the  agreements  be  en- 
dorsed by  the  UN  Security  CotmcU.  If  they 
provide  for  demilitarized  zones,  the  UN 
would  be  expected  to  provide  peacekeeping 
forces  or  observers  to  supervise  those  zones. 

It  is  likely  that  there  will  be  a  sup- 
plementary requirement  for  explicit  bilat- 
eral or  multilateral  guarantees  by  one  or 
more  of  the  great  powers.  The  United  States 
should  be  prepared  to  extend  such  guar- 
antees as  are  feasible  and  necessary  to 
achieve  a  settlement. 

A  stable  settlement  will  also  need  to  be 
reinforced  by  measiires  to  end  the  arms  race 
in  the  area.  Until  agreed  measures  to  this 
end  are  adopted,  there  will  be  a  continuing 
requirement  to  supply  weapons  to  the  par- 
ties to  enhance  their  sense  of  security. 

There  will  also  be  need  for  substantial 
economic  aid  to  many  of  the  parties  and 
to  repatriated  and  resettled  refugees. 

7.  Finally,  on  the  basis  of  the  experience 
of  the  past  twenty-five  years.  It  is  clear 
that  the  parties  are  unlikely  to  be  able  to 
negotiate  a  comprehensive  and  durable  set- 
tlement unassisted.  There  are  powerful 
political  and  psychological  constraints 
within  each  nation  or  movement,  which 
could  not  at  present  be  wholly  overcome 
even  by  governments  and  leaders  desiring 
to  do  so.  They  need  help.  It  is  here  that 
outside  powers — particularly  the  United 
States  because  it  enjoys  a  meastire  of  con- 
fldence  on  both  sides  and  has  the  means 
of  assisting  them  economically  and  militar- 
ily— have  a  substantial,  possibly  a  decisive, 
role  to  play.  Soviet  cooperation  wovild  also 
be  most  desirable  to  the  extent  the  X7SSR 
Is  willing  to  play  a  constructive  role. 

These  seven  essential  requirements  for  a 
settlement  tu-e  examined  In  fuller  detail 
In  the  following  sections. 


///.  The  main  components  o/  a  settlement 
Mutual  Acceptance  and  Peaceful  Relations 

The  peace  agreements  must  contain  bind- 
ing reciprocal  commitments  ^y  all  parties 
to  the  settlement  to  respect  the  sovereignty, 
independence,  and  territorial  integrity  of  the 
others  as  defined  In  the  agreements,  and  to 
refrain  from  the  use  or  threat  of  force 
against  each  other. 

They  must  equally  contain  commitments 
by  all  parties  to  the  settlement  to  put  an  end 
to  Bll  hostile  actions  against  the  others,  in- 
cluding armed  incursions,  propaganda  In- 
citing hostile  acts,  economic  blockades  and 
boycotts,  obstacles  to  the  normal  movement 
of  shipping,  goods,  and  people.  They  should 
also  provide  for  steady  progress,  in  defined 
stages,  toward  the  development  of  normal 
international  and  regional  political  and  eco- 
nomic relations  and  cooperation.  Specific  re- 
ciprocal actions  by  the  parties  themselves 
demonstrating  progress  toward  normal  rela- 
tions are  an  Indispensable  part  of  the  proc- 
ess of  settlement. 

Palestinians 

The  Palestinians  for  the  most  part  believe 
that  they  have  a  right  to  self-determination. 
For  a  peace  settlement  to  be  viable,  indeed 
for  it  even  to  be  negotiated  and  concluded, 
this  right  will  have  to  be  recognized  In 
principle  and,  as  a  part  of  the  settlement, 
given  satisfaction  in  practice. 

Whoever  represents  the  Palestinians  must 
recognize  the  equal  right  to  self-determina- 
tion of  Israel  and  Jordan.  In  particular,  the 
Palestinians  must  recognize  the  sovereignty 
and  Integrity  of  Israel  within  agreed  fron- 
tiers and  must  accept  whatever  security  ar- 
rangements, mutual  guarantees,  demilitar- 
ized zones,  or  UN  presence  are  embodied  In 
the  pecu:e  settlement. 

Such  a  settlement  also  cannot  be  achieved 
unless  Israel  accepts  the  principle  of  Pales- 
tinian self-determination  and  some  generally 
acceptable  means  is  found  of  putting  that 
principle  Into  practice. 

PoesbUitles  for  doing  so  might  include  (1) 
an  independent  Palestine  state  accepting  the 
obligations  aiid  commitments  of  the  peace 
agreements  or  (2)  a  Palestine  entity  voluntar- 
ily federated  with  Jordan  but  exercising  the 
extensive  political  autonomy  King  Hussein 
has  offered.  Either  of  these  arrangements 
might  be  supplemented  by  close  economic 
cooperation  with  Israel  and  Jordan,  possibly 
evolving  Into  a  wider  regional  common  mar- 
ket. 

Moreover,  a  peace  settlement  should  In- 
clude provision  for  the  resettlement  of  those 
Palestinian  refugees  desiring  to  return  to 
whatever  new  Palestinian  entity  Is  created, 
for  reasonable  compensation  for  property 
losses  for  Arab  refugees  from  Israel  and  for 
Jews  formerly  resident  in  Arab  states,  and  for 
sufficient  economic  assistance  to  the  state  or 
entity  In  which  Palestinian  self-determina- 
tion is  realized,  from  Its  neighbors  and  from 
the  International  community,  to  enable  It  to 
survive  and  to  develop. 

Accomplishment  of  these  essential  aspects 
of  a  settlement  is  complicated  by  disagree- 
ment and  uncertainty  as  to  who  can  nego- 
tiate authoritatively  on  behalf  of  the  Pales- 
tinians. 

While  the  Arab  states  at  the  Rabat  meet- 
ing in  1974  accepted  the  Palestine  Liberation 
Organization  as  representing  the  Palestinians, 
and  many  other  states  have  also  done  so.  Its 
claim  Is  not  vmchallenged.  Many  Jordanians 
continue  to  believe  Jordan  has  a  better  right 
to  this  representation.  It  Is  not  clear  to  what 
extent  the  PLO  can  negotiate  on  behalf  of  the 
Palestinians  on  the  West  Bank,  in  Oaza.  or 
In  Jordan,  to  whom  it  does  not  have  ready 
access.  The  PLO  has  not  publicly  recognized 
Israel's  right  to  exist.  Israel  has  not  recog- 
nized the  PLO  or  agreed  to  accept  the  estab- 
lishment of  a  Palestine  state. 

Nevertheless,  It  can  certainly  be  said  that 
a  solution  to  the  Palestinian  dimension  of 
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the  conflict  will  require  the  participation  of 
credible  Palestinian  representatives  who  are 
prepared  to  accept  the  existence  of  Israel. 
Boundaries 

The  basic  principles  governing  the  terri- 
torial aspects  of  the  settlement  should  be 
those  laid  down  In  UN  resolution  242  of  No- 
vember 1967  and  accepted  by  most  of  the 
parties:  "Inadmissibility  of  the  acquisition 
of  territory  by  war";  "withdrawal  of  Israeli 
armed  forces  from  territories  occupied  ia  the 
recent  conflict"  (the  1967  war);  and  the 
right  of  all  nations  of  the  area  "to  live  In 
peace  within  secure  and  recognized  bounda- 
ries." 

We  believe  that,  in  exchange  for  the  as- 
sured establishment  of  peaceful  relations 
with  its  neighbors  and  suitable  seciu-lty  ar- 
rangements, Israel  should  and  would  agree 
to  withdraw  to  the  June  6,  1967,  lines,  with 
only  such  modlflcations  as  might  be  mutu- 
ally accepted.  Jerusalem  Is  discussed  sep- 
arately below. 

In  the  Middle  East  as  elsewhere,  the  only 
"secure"  boundaries  are  mutually  "recog- 
nized" boundaries,  that  Is,  boundaries  freely 
accepted  by  the  parties  concerned.  As  long  as 
there  are  Irredentas  that  one  or  more  of  the 
parties  passionately  believes  are  unjustly  an- 
nexed or  held,  no  boundary  Incorporating 
those  Irredentas  will  be  secure.  This  is  partic- 
ularly true  In  a  situation  where  the  parties 
have  access  to  more  and  more  sophisticated 
weapons.  Including  missiles  capable  of  easily 
spanning  the  contested  territories  and  strik- 
ing the  cities  of  the  other  side.  In  an  area 
where  centers  of  population  of  the  contend- 
ing parties  are  so  closely  Jvixtaposed,  security 
can  be  assured  only  by  the  establishment  of 
normal  peaceful  relations. 

Jerusalem 

The  Issue  of  Jerusalem  Is  especially  hard 
to  resolve  because  it  Involves  Intense  emo- 
tions on  the  part  of  both  Isrs^lls  and  Arabs. 
It  embraces  sites  that  are  among  the  most 
holy  of  Muslims,  Jews,  and  Christians.  It 
has  been  the  focus  of  Jewish  messianic 
yearning  and  has  had  special  significance  In 
Muslim  history.  The  city  was  bitterly  con- 
tested In  the  wars  of  1948  and  1967,  and  Its 
division  In  the  Interwar  years  left  a  heritage 
of  deep  mutual  recrimination.  Finally,  it  Is 
the  capital  of  Israel  and  might  also  be 
sought  as  the  capital  of  a  Palestine  state. 

For  all  these  reasons  the  issue  Is  highly 
symbolic  for  both  sides.  Consequently,  It 
may  prove  wise  to  leave  Its  resolution  to  a 
late  stage  of  the  negotiation.  Whatever  that 
resolution  may  be,  it  should  meet  as  a  mini- 
mum the  following  criteria : 

(a)  There  should  be  unimpeded  access  to 
all  the  holy  places  and  each  should  be  under 
the  custodianship  of  its  own  faith. 

(b)  There  should  be  no  barriers  dividing 
the  city  which  would  prevent  free  circula- 
tion throughout  It. 

(c)  Each  national  group  within  the  city 
should.  If  It  so  desires,  have  substanltal  po- 
litical autonomy  within  the  area  where  It 
predominates. 

All  these  criteria  could  be  met  within  a 
city  (1)  under  Israeli  sovereign  Jurisdiction 
with  free  access  to  the  holy  places,  (2)  under 
divided  sovereign  jurisdiction  between  Is- 
rael and  an  Arab  state  with  assured  free  cir- 
culation, or  (3)  under  either  of  these  ar- 
rangements with  an  International  authority 
In  an  agreed  area,  such  as  the  old  walled 
city,  with  free  access  to  It  from  both  Israel 
and  the  Arab  state.  These  or  any  other  pos- 
sible solutions  should  Incorporate  all  three 
of  the  criteria  set  forth  above. 

No  solution  will  be  able  to  satisfy  fully  the 
demands  of  either  side.  Yet  the  Issue  must  be 
resolved  if  there  is  to  be  a  stable  peace.  We 
are  convinced  that  Ingenuity  and  patience 
should  be  able  to  find  a  compromise  which 
will  be  fair  and  ultimately  acceptable,  even 
though  not  Ideal  from  the  point  of  view 
of  any  party. 


Stages  of  Implementation 

We  believe  that  an  Integral  part  of  a  com- 
prehensive settlement  must  be  Its  Implemen- 
tation In  stages  that  would  be  clearly  defined 
In  the  peace  agreements. 

In  order  that  a  settlement  be  sufikclently 
attractive  to  all  the  parties  to  Induce  them 
to  make  the  necessary  compromises,  all 
aspects  of  the  settlement  will  have  to  be 
spelled  out  explicitly  in  an  agreement  or 
agreements  that  will  be  signed  more  or  less 
simultaneously  as  part  of  a  "package  deal." 
Some  of  the  provisions  of  such  agreement  or 
agreements  can  be  Implemented  shortly  after 
signature.  Others,  however,  .will  require  con- 
siderable time,  probably  several  years,  for 
full  Implementation.  The  latter  are  those 
that  should  be  Implemented  In  clearly  de- 
fined stages,  particular  steps  of  withdrawal 
being  matched  with  security  measures  and 
steps  in  the  establishment  of  peaceful  and 
normal  relations. 

This  phased  implementation  would  en- 
able each  side  to  assure  itself,  before  pro- 
ceeding with  the  next  stage,  that  the  other 
side  had  fully  carried  out  the  agreed  and 
defined  provisions  of  the  previous  stage.  If 
It  believed  the  other  side  had  not  compiled. 
It  would  be  entitled  to  suspend  Its  own  Im- 
plementation of  the  next  stage,  while  It 
resorted  to  whatever  bilateral  or  multilateral 
machinery  had  been  established  by  the 
agreements  for  supervision  of  compliance. 

Through  this  device  no  party  would  feel 
that  it  was  bound  to  one-sided  Implementa- 
tion of  any  part  of  the  agreement,  if  and 
when  another  party  had  failed  to  carry  out 
its  defined  commitments  under  an  earlier 
stage. 

Safeguards,  Guarantees,  and  Assistance 

Plnailly,  the  peace  agreements  should  be 
reinforced  and  supplemented  by  a  wide 
range  of  safeguards,  assurances,  guarantees, 
and  assistance,  some  of  which  would  be  em- 
bodied In  the  agreements  themselves  and 
others  provided  in  separate  instruments. 

The  agreements  will  contain  the  mutual 
commitments  to  security  and  peaceful  rela- 
tions among  the  parties  described  under  the 
first  heading  of  this  section.  They  will  prob- 
ably also  contain  provision  for  rather  ex- 
tensive demilitarized  zones,  to  be  supervised 
by  UN  forces  or  observers  or  by  Joint  com- 
missions of  the  parties,  and  to  be  main- 
tained for  periods  of  time  prescribed  In  the 
agreements.  There  should  be  explicit  provl- 
Eion  that  the  UN  forces  not  be  withdrawn  by 
unilateral  action. 

It  would  be  desirable  that  the  agreements 
be  endorsed  by  the  UN  Security  Council,  the 
United  States  and  the  USSR  particularly 
committing  themselves  not  only  to  respect 
but  to  support  the  agreements.  The  Seciulty 
Council  will  need  to  take  appropriate  action 
In  regard  to  demilitarized  zones  and  to  UN 
forces  and  observers. 

Should  these  arrangements  and  safeguards 
not  be  considered  by  some  or  all  of  the 
parties  sufficient  to  make  certain  there  will 
be  no  violations  of  the  agreements,  they  may 
wish  to  seek  supplementary  guarantees  from 
one  or  more  outside  powers,  which  might 
either  be  multilateral  guarantees  of  the 
agreements  as  a  whole  or  unilateral  guaran- 
tees extended  to  a  single  party.  These  con- 
tingencies are  discussed  in  Section  V  below 
In  relation  to  the  U.S.  role  In  a  settlement. 

No  doubt  the  parties  will  expect  to  and 
will  continue  to  receive  external  military 
assistance  until  stabilization  and  reconcili- 
ation have  reached  a  point  where  such  as- 
sistance is  decreasingly  necessary.  Provision 
for  eventual  limitation  of  the  fiow  of  arms 
Into  the  area  might  'be  Included  either  in 
the  peace  agreements  themselves  or  In  the 
Security  Council  action  suppcnrtlng  the 
agreements.  In  any  case  It  should  be  an 
ultimate  goal. 

The  agreements  will  further  need  to  be 
supplemented  by  the  provision,  by  wealthy 
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Mutual  recognltlcm  and  tbe  cessation  at  all 
acts  of  violence  between  Israelis  and  tbe 
PLO  or  another  representative  Palestine  body 
would  greatly  facilitate  the  whole  process  of 
negotiation  and  would  In  itself  constitute  an 
important  interim  step. 

Unilateral  measures  of  concession  and 
goodwill  by  one  or  several  of  the  parties 
could  make  a  contribution  to  improving  the 
atmosphere  and  should  be  stimulated.  On  the 
other  hand,  unilateral  actions  that  aggravate 
fears  and  passions  delay  or  even  jeopardize 
settlement. 

What  would  be  most  prejudicial  under 
present  circumstances  would  be  to  do 
nothing.  Regardless  of  how  much  those  In- 
volved In  negotiating  the  Sinai  agreement 
might  wish  a  pause  of  some  duration,  tbe 
situation  is  not  likely  to  permit  it.  Unless 
Syria,  the  Palestinians,  and  Jordan  are  en- 
gaged in  the  peacemaking  process,  they  wUl 
exert  themselves  even  more  strongly  to  un- 
dermine the  Egyptian-Israeli  agreement  and 
to  provoke  tension  and  disorder  by  inviting 
International  attention  to  their  claims. 

On  the  whole,  therefore,  we  see  no  promis- 
ing alternative  for  the  near  future  to  the 
commencement  and  vigorous  pursuit  of  ne- 
gotiations directed  toward  a  comprehensive 
settlement  involving  all  the  parties  to  the 
conlUct. 

A  Process  of  Comprehensive  Settlement 

While  tbe  desirability  of  negotiating  a  com- 
prehensive settlement  is  clear,  the  means  are 
not.  Yet  if  stalemate  is  too  dangerous  to  be 
tolerated  for  long  and  no  significant  Interim 
step  seems  feasible  in  the  near  future,  there 
Is  no  alternative  to  facing  and  overcoming 
these  difficulties. 

A  general  conference  at  Geneva  or  else- 
where has  advantages  and  disadvantages.  The 
advantages  are  substantial. 

First,  It  would  assemble  all  or  most  of  the 
parties  at  interest  and  enable  each  govern- 
ment to  assure  its  people  that,  even  if  the 
process  was  long,  there  was  no  stalemate, 
their  problems  were  being  dealt  with,  and 
progress  was  being  made. 

Second,  a  general  conference  would  give 
Israel  what  it  has  so  long  been  seeking,  an 
opportunity  to  sit  down  with  its  neighbors 
and  negotiate  face  to  face.  At  the  same  time 
it  would  enable  the  Arabs  to  negotiate  In 
parallel  fashion,  though  not  necessarily  in 
tandem,  and  thus  to  avoid  the  public  divi- 
sions provoked  by  separate  Interim  steps. 

Finally,  a  general  conference,  of  which  it 
was  a  cocbalrman,  would  reintroduce  the 
Soviet  Union  into  the  negotiating  process 
and  oblige  it  publicly  either  to  accept  or  to 
reject  a  share  of  the  responsibility  for  actively 
promoting  a  settlement.  Certainly  its  role 
would  be  both  more  legitimate  and  more 
effective  if  it  would  first  move  toward  im- 
partiality by  reestablishing  relations  with 
Israel. 

The  Intentions  and  capabilities  of  the 
Soviet  Union  in  the  Middle  East  are  the 
subject  of  considerable  controversy.  The 
region  is  geographically  adjacent  to  the 
USSR,  which  has  had  extensive  Interests  and 
Involvement  there  at  least  since  1955.  The 
extent  of  Its  Influence  has  varied  from  place 
to  place  and  from  time  to  time,  and  will 
continue  to  do  so  in  the  future.  The  Soviet 
Union  can  be  prevented  from  achieving 
predominance  in  the  area,  but  it  cannot  be 
excluded  from  it. 

It  seems  probable  that  the  Soviet  Union 
would  not  want  another  war  in  the  Middle 
East,  which  might  involve  it  In  agonizing 
dilemmas  as  to  how  far  to  go  In  supporting 
its  friends,  and  possibly  In  a  serious  con- 
frontation with  the  United  States.  Whether 
on  the  whole  it  would  prefer  a  comprehen- 
sive settlement  to  the  present  precarious 
instability,  and  if  so  how  far  it  would  exert 
Its  Influence  In  this  sense,  is  unknown  and 
could  only  be  determined  by  testing.  Cer- 
tainly the  Soviet  Union  Is  unlikely  to  press 


for  solutions  strongly  opposed  by  its  Arab 
friends.  On  the  other  hand.  It  might  be 
willing  to  contrlbi^te  to  a  settlement  which 
protected  both  Arab  Interests  and  its  own 
and  in  tbe  negotiation  of  which  it  played  a 
respectable  part. 

Since  there  is  no  question  but  that  the 
USSR  has  a  considerable  capacity  for 
obstructing  a  general  settlement,  and  any 
settlement  which  it  opposed  would  be  likely 
to  prove  unstable,  its  involvement  in  the 
negotiating  process  and  in  the  arrangements 
and  guarantees  following  a  successful 
negotiation  would  seem  on  balance  to  be  an 
advantage  ratbef  than  a  disadvantage  of  a 
general  conference. 

There  are  also  serious  possible  obstacles  to 
a  general  conference. 

First,  the  question  of  Palestinian  repre- 
sentation has  not  been  resolved.  Some  in- 
sist that  the  PLO  could  not  attend  as  long 
as  the  PLO  and  Israel  do  not  recognize  each 
other.  On  tbe  other  hand,  others  insist  the 
conference  could  not  be  held  unless  it  does 
attend.  It  has  been  asserted  by  some  that, 
if  the  PLO  were  to  attend  a  Geneva  confer- 
ence, which  would  be  acting  pursuant  to 
Security  Council  resolutions  242  and  338, 
and  were  there  to  negotiate  with  Israel,  it 
would  be  recognizing  Israel  and  its  right  to 
exist  in  peace  and  security. 

In  any  case  what  does  have  to  be  decided 
either  before  a  conference  or  not  long  after 
it  convenes,  is  how  the  Palestinians  are  to 
be  represented.  A  solution  that  would  solve 
many  problems  would  be  mutual  recognition 
by  Israel  and  tbe  PLO  and  an  agreement  be- 
tween them  to  suspend  acts  of  violence  at 
least  for  the  duration  of  the  conference.  Other 
possible  solutions  might  be  the  creation  of 
a  Palestinian  negotiating  authority  includ- 
ing both  the  PLO  and  elements  from  tbe 
West  Bank  and  Gaza  or.  at  least  temporarily, 
the  inclusion  of  Palestinians  in  another 
Arab  delegation. 

A  second  obstacle  to  a  general  confer- 
ence is  the  fear  that  it  might  simply  repro- 
duce a  polemical,  UN  type  of  general  debate. 
It  might  quickly  deadlock,  the  Soviet  Union 
uniformly  supporting  the  Arabs  and  the 
United  States,  at  least  on  fundamentals,  Is- 
rael. If  it  failed,  it  has  been  claimed,  tbe 
situation  might  be  worse  than  If  It  had 
never  been  convened. 

These  are  genuine  obstacles  but  they  must 
be  overcome  if  there  is  no  viable  alternative 
to  the  negotiation,  in  one  way  or  another,  of 
a  comprehensive  settlement. 

It  was  doubtless  with  this  Imperative  in 
mind  that  Secretary  Kissinger  in  bis  speech 
to  the  UN  General  Assembly  September  22 
said  that  tbe  United  States  would  support, 
not  only  an  Israeli-Syrian  interim  negotia- 
tion or  a  reconvened  Geneva  conference,  but 
also  "a  more  informal  multilateral  meeting 
to  assess  conditions  and  to  discuss  the  fu- 
ture."' 

Such  an  informal  meeting  could  prepare 
for  a  more  formal  conference  and  might  have 
the  advantage  of  eluding  or  postponing  for 
the  time  being  the  question  of  PLO  repre- 
sentation. On  the  other  hand,  if  the  informal 
meeting  were  to  be  more  than  preparatory 
and  were  to  enter  Into  substantive  negotia- 
tions, the  question  of  Palestinian  representa- 
tion would  soon  arise  and  would  have  to  be 
met. 

Tbe  organization  of  such  an  Informal 
meeting  also  raises  questions.  Who  would 
take  tbe  Initiative  in  arranging  for  and  spon- 
soring the  meeting?  The  alternatives  would 
presumably  Include  the  United  States  and 
the  USSR  acting  together,  the  United  States 
alone,  or  the  UN  secretary  general.  Whoever 
took  the  Initiative  would  no  doubt  wish  to 
consult  with  the  others  mentioned  and  would 
of  course  have  to  obtain  tbe  consent  and  co- 
operation of  the  principal  parties  in  the  area. 

Certainly  a  conference  to  negotiate  a  com- 
prehensive settlement  needs  to  be  properly 


prepared.  On  tbe  other  band,  the  prepara- 
tions should  not  be  so  comprehensive  as  to 
cause  a  deadlock  and  unduly  delay  the  con- 
ference. Basic  issues  can  hardly  be  settled  In 
a  preparatory  process. 

Tbe  conference,  when  It  convenes,  might 
well  commence  with  a  reaffirmation  of  UN  res- 
olutions 242  and  338,  which  provide  tbe 
basis  for  settlement.  Another  possibility  is 
that,  before  undertaking  to  negotiate  tbe 
details  of  a  settlement,  an  attempt  would  be 
made  to  agree  on  its  general  framework  and 
essential  principles.  In  any  case,  there  should 
be  a  minimum  of  plenary  sessions,  the  real 
work  being  done  by  a  number  of  committees 
charged  with  negotiating  each  of  tbe  main 
issues. 

The  parties  should  be  encouraged  to  pre- 
sent concrete  proposals  for  resolving  the  main 
Issues,  but  if  tbe  parties  are  politically  con- 
strained from  submitting  proposals  that 
have  any  chance  of  acceptance,  one  or  both 
of  the  cochairmen  may  find  it  necessary  to 
do  so.  As  tbe  process  proceeds,  new  and  un- 
expected Interim  steps  may  become  feasible; 
these  would  lower  tension  and  buy  time  until 
tbe  final  settlement  is  achieved. 

Timing  Is  In  some  sense  the  central  prob- 
lem. With  issues  so  complex,  differences  still 
so  great,  and  domestic  political  constraints 
on  all  the  parties  so  severe,  the  process  of 
hammering  out  a  durable  settlement,  even 
If  It  ultimately  succeeds.  Is  bound  to  take 
considerable  time.  On  tbe  other  hand,  con- 
tlnxilng  progress  Is  needed  if  all  the  risks  of 
stalemate,  deterioration,  and  explosion  are 
to  be  avoided. 
V.  r?ie  V.S.  role  in  the  process  of  settlement 

To  judge  by  tbe  experience  of  the  past 
eight  years,  it  seems  evident  that  the  Arab 
and  Israeli  governments  cannot  reach  a 
settlement  in  tbe  foreseeable  future  without 
strong  encouragement  from  the  g^at  powers. 
The  governments  directly  concerned  must 
bear  tbe  responsibility  for  negotiation  and 
agreement,  but  initiative,  Impetus,  and  in- 
ducement may  well  have  to  come  from  out- 
side. 

The  United  Nations  has  played  a  signifi- 
cant role  m  the  area  since  1947.  laid  down 
some  of  tbe  basic  principles  of  a  settlement, 
accepted  by  all  concerned,  in  Security  Coun- 
cil resolutions  242  in  1967  and  338  in  1973. 
and  still  maintains  indispensable  peace- 
keeping forces  along  the  'cease-flre  lines  In 
tbe  Sinai  and  on  the  Golan  Heights.  Never- 
theless, since  1967  the  UN  has  neither  dis- 
played the  capacity  nor  commanded  the 
trust  of  all  the  parties  sufficient  to  bring 
about  a  general  settlement.  It  now  seems 
even  less  likely  to  do  so,  although  it  could 
have  a  very  consequential  role  In  the  imple- 
mentation of  a  settlement  through  the  use 
of  UN  forces  and  In  the  political,  economic, 
and  social  programs  that  emerge  from  a 
settlement. 

The  interests  and  Infiuence  of  the  Soviet 
Union  In  the  area  and  its  role  as  cocbalrman 
of  a  general  conference  are  described  above. 
It  is  not  yet  clear  how  far  it  Is  prepared  to 
work  for  a  general  settlement,  but  since  Its 
cooperation  would  certainly  be  helpful  and 
may  prove  essential,  its  participation  in 
preparing  and  conducting  negotiations 
should  be  actively  sought  and  Its  Intentions 
thus  thoroughly  tested. 

Tbe  United  States,  because  It  enjoys  a 
measure  of  confidence  of  parties  on  both 
sides  and  has  the  means  of  assisting  them 
economically  and  militarily,  remains  the 
great  power  best  fitted  actively  to  work  with 
them  In  bringing  about  a  settlement.  The 
fact  Is  that  whatever  the  United  States  does 
or  does  not  do  is  bound  to  affect  the  policies 
of  the  parties  and  the  prospects  for  a  settle- 
ment. By  either  Its  action  or  its  inaction  It 
will,  whether  it  wishes  to  or  not,  strengthen 
or  weaken  the  elements  on  both  sides  which 
are,  against  all  the  obstacles  we  have  de- 
scribed, striving  for  a  durable  peace. 

On   the   other   hand,    tbe   United   States, 
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either  alone  or  with  tbe  Soviet  Union,  can- 
not Impose  a  settlement.  Nor  would  It  be 
wise  for  it  to  attempt  to  lay  down  a  detailed 
blueprint  of  what  it  believes  a  settlement 
should  be.  As  much  as  possible  should  be 
negotiated  and  agreed  upon  by  tbe  parties  on 
their  own  Initiative. 

These  reservations  about  a  too  large  U.S. 
role  do  not  at  all  mean  that  tbe  United 
States,  alone  or  with  others,  should  not 
feel  free  at  any  time  to  make  pro- 
posals to  tbe  parties  to  overcome  difficul- 
ties, Isj-ge  or  small,  which  are  certain  to  arise. 
It  Is  entirely  appropriate  for  a  state  extend- 
ing good  offices  in  an  international  dispute 
to  do  exactly  that.  Unless  It  does.  In  view  of 
tbe  domestic  constraints  upon  tbe  parties, 
the  whole  process  is  very  likely  to  break 
down.  The  effective  management  of  a  gen- 
eral conference  or  an  "Informal  meeting," 
for  example,  would  require  an  active  role  by 
the  cochairmen  from  time  to  time,  Jtist  as 
did  tbe  negotiations  of  the  Interim 
agreements. 

Besides  helping  provide  a  framework  for 
negotiation  and  submitting  concrete  sug- 
gestions from  time  to  time,  the  United  States 
can  take  other  constructive  steps.  Under  ap- 
propriate circumstances  and  in  vatrylng  de- 
grees It  can  offer  military  and  economic  aid. 
If  held  within  reasonable  limits  so  as  not  to 
exacerbate  fears,  such  aid  can  help  give  the 
parties  sufficient  assurance  of  security  and 
EtabUlty  to  enable  them  to  make  concessions 
they  might  otherwise  refuse  to  make. 

Perhaps  tbe  most  controversial  aspect  of 
the  U.S.  role  is  whether  or  not  it  should  offer 
commitments  or  gn^arantees  In  support  of  a 
settlement,  supplementary  to  the  mutual 
commitments  undertaken  by  the  parties  and 
whatever  guarantees  and  safeguards  tbe 
United  Nations  may  offer. 

The  recent  debate  on  tbe  Slnal  agreement 
demonstrated  that  Congress  would  be  ex- 
tremely reluctant  to  offer  guarantees  or  to 
undertake  commitments  going  beyond  tradi- 
tional assurances  of  aid  and  consultation  If 
those  guarantees  or  commitments  applied  to 
the  present  unsettled  situation.  Tbe  Con- 
gress might  well,  however,  consider  favorably 
some  form  of  guarantee  of  a  comprehensive 
peace. 

It  Is  of  course  not  clear  whether  the  parties 
would  wish  a  supplementary  unilateral  U.S. 
guarantee.  In  the  past  Israel  has  expressed 
lack  of  Interest  In  such  a  guarantee,  perhaps 
fearing  that  It  would  be  deemed  a  substitute 
for  security  demands  Israel  favored,  but  that 
situation  may  have  changed.  If  at  any  time 
it  should  appear  that  a  supplMnentary  uni- 
lateral guarantee  to  Israel  alone  or  to  other 
parties  as  well  were  essential  to  the  conclu- 
sion of  a  settlement,  we  believe  such  a  guar- 
antee would  be  In  the  VS.  Interest.  It  seems 
probable  that  a  guarantee  to  all  of  the  parties 
should  best  be  multilateral,  extended  by  the 
Soviet  Union  and  perhaps  Britain  and  Prance 
as  well  as  tbe  United  States. 

How  extensive  a  U.S.  guarantee  should  be 
and  whether  and  when  it  should  contemplate 
the  involvement  of  U.S.  forces  would  need  to 
be  the  subject  of  extensive  examination  and 
discussion,  and  would  have  to  be  fully  un- 
derstood and  approved  by  tbe  U.S.  Congress 
and  the  public  before  being  undertaken.  Be- 
cause of  the  obvious  difficulties,  a  UjS.  guar- 
antee. If  undertaken,  should  next  obligate  tbe 
United  States  to  intervene  to  deal  with  viola- 
tions of  the  peace  agreements  that  could  be 
dealt  with  by  other  means,  and  It  should  be 
restricted  to  major  violations  of  the  agree- 
ments threatening  world  peace  or  the  exist- 
ence of  states. 

The  main  criteria  for  external  guarantees 
perhaps  should  be: 

(1)  that  they  are  essential  to  obtaining 
and  maintaining  a  settlement; 

(2)  that  they  are  no  more  extensive  than 
Is  necessary  for  that  purpose;  and 

(3)  that  they  should  not  be  directed 
against  anyone  but  simply  underwrite  com- 


mitments undertaken  in  tbe  peace  agree- 
ments. 


DIVESTTTURE  SHOULD  BE  VIEWED 
IN  AN  HISTORICAL  LIGHT 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recori)  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  as  we 
all  know,  the  Senate  Antitrust  Subcom- 
mittee has  favorably  reported  S.  2387,  a 
bill  to  increase  competition  in  the  oil 
industry.  That  action  has  been  met  thus 
far  with  the  tremendous  and  very  well- 
orchestrated  opposition  of  the  giant  oil 
companies  this  measure  would  affect.  As 
the  current  debate  over  oil  industry  di- 
vestiture rages  on,  however,  I  r^ret  that 
we  too  often  fail  to  consider  the  his- 
torical context  tn  which  this  proposal 
ought  to  be  considered. 

I  recently  came  across  a  discussion 
which  took  place  in  the  Senate  over  40 
years  ago  when  the  Pubhc  Utility  Hold- 
ing Company  Act  of  1935  was  being  con- 
sidered. The  purpose  of  that  legislation 
was  to  control  and,  in  many  cases,  elim- 
inate the  35  public  utiUty  holding  com- 
panies which  were  in  operation  at  that 
time.  These  35  companies  and  the  scores 
of  subsidiaries  they  owned  constituted  a 
tremendous  political  and  economic  force 
in  our  society  at  that  time,  just  as  the 
major  oil  comE>anies  do  in  the  United 
States  today.  Nevertheless,  Congress 
passed  the  Holding  Company  Act  and 
President  Roosevelt  signed  it.  That  was 
one  of  the  most  significant  antitrust  ac- 
tions this  Congress  ever  took. 

Senator  Burton  K.  Wheeler,  of  Mon- 
tana, the  author  and  floor  manager  of 
the  bill,  brought  to  light  in  his  (^lening 
statement  many  of  the  same  arguments 
being  used  for  and  against  S.  2387  today. 
Those  comments  which  Senator  Wheeler 
made  on  May  29,  1935,  were  never  more 
timely  than  they  are  today  and  I  would 
like  to  share  them  with  my  colleagues 
in  the  House: 

Statement  of  Sekator  Bueton  K.  Wheeler, 
U.S.  Senate,  May  29,  1935 

Mr.  President,  at  tbe  outset  of  my  remarks 
I  wish  to  state  that  I  am  not  unmindful, 
when  we  come  to  pass  legislation  which 
materially  affects  the  great  power  Interests 
of  this  country,  that  we  are  faced  always 
with  one  of  tbe  greatest  and  most  insidious 
lobbies  that  has  ever  entered  tbe  Capitol  of 
this  Nation. 

I  recall  a  few  years  ago  when  we  had  before 
this  body  tbe  question  of  an  Investigation 
of  the  so-called  "Power  Trust."  I  was  a  com- 
paratively new  Member  of  the  body  at  that 
time,  but  was  serving  upon  tbe  Committee 
on  Interstate  Commerce'  and  I  recall  the  ter- 
rific fight  that  was  made  against  the  resolu- 
tion of  Investigation.  I  remember  not  only 
the  fight  that  was  made  upion  tbe  floor  of  the 
Senate,  but  I  recall  tbe  tremendous  lobby 
that  was  out  In  tbe  corridors,  and  that 
fiUed  the  galleries  when  tbe  resolution  was 
pending. 

I  remember  distinctly  how  every  Member 
of  Congress  was  buttonholed,  how  his  office 
was  visited,  how  tbe  representatives  of  local 
power  Interests  came  to  the  Capitol  and 
called  on  every  Member  of  the  Congress.  I 
remember  how  they  at  last  succeeded  In  hav- 
ing the  Investigation  taken  out  of  tbe  Con- 
gress of  tbe  United  States  and  sent  to  the 
Federal  Trade  Commission  because  the 
power  Interests  themselves — among  them 
Mr.  Insull,  and  others — felt  that  they  could 


get  more  lenient  treatment  before  tbe  Fed- 
eral  Trade   Commission. 

"Hie  Investigation  covered  a  period  of  years, 
and  resulted  In  the  dlsclosxire  of  one  of  the 
most  gigantic  trusts  that  has  ever  been  de- 
veloped In  the  history  of  this  country.  It  un- 
covered tbe  practices  of  the  holding  com- 
panies, which  cannot  be  characterized  In  any 
other  way,  I  submit  without  fear  of  con- 
tradiction, than  as  fraudulent  and  as  legal- 
ized thievery  against  tbe  people  of  tbe  United 
States. 

I  wish  to  call  attention  to  the  findings 
of  tbe  Federal  Trade  Commission.  Among 
other  things  they  said: 

A  list  of  the  questionable  practices  is  at- 
tached to  part  72-A  as  appendix  A.  Such  acts 
and  abuses  are  too  variovis  to  recite  here  In 
detail,  but  the  numerous  evil  conditions  and 
practices  discussed  in  tbe  preceding  chapters 
may  for  the  most  part  be  classified  under  tbe 
following   general    heads : 

( 1 )  Pyramiding  companies  owning  or  con- 
trolling tbe  operating  comp>anies  for  tbe  pur- 
pose of  enabling  a  minimum  of  investment 
to  control  a  maximum  of  op>eratlng  facilities, 
involving  a  greedy  and  highly  speculative 
type  of  organization  detrimental  to  the 
financial  and  economic  welfare  of  the  Nation. 

(2)  Loading  tbe  fixed -capital  account  of 
public  utilities  with  arbitrary  or  imaginary 
amounts  In  order  to  establish  a  base  for  ex- 
cessive rates. 

(3)  Writing  up  tbe  fixed  assets  without 
regard  to  tbe  cost  thereof,  with  the  result  of 
watering  the  stock  or  creating  a  fictitious 
surplus. 

(4)  Engaging  in  transactions  of  purchase 
and  sale  of  property  or  securities  with  con- 
troUed  or  subsidiary  companies  for  the  pur- 
pose of  recording  arbitrary  profits  or  fixing 
valuations  unjxistlfied  by  market  values. 

(5)  Exaction  of  payments  from  affiliated  or 
controlled  companies  for  services  in  excess 
of  cost  or  value  of  such  services. 

(6)  Gross  disregard  of  prudent  financing 
In  excessive  Issues  of  obligations,  imperiling 
the  solvency  of  the  company  and  Involving 
excessive  charges  for  Interest,  discount,  com- 
missions, redemption,  etc. 

(7)  Manipulating  the  security  markets  to 
deceive  stockholders,  bondholders,  or  pot«i- 
tlal  purchasers  of  Its  securities. 

(8)  Putting  f\inds  In  the  call-loan  market 
with  tbe  result  of  greatly  stimulating  specu- 
lation. 

(9)  Excessive  use  of  conversion  privileges 
for  bonds  and  preferred  stocks  and  of  pur- 
chase warrants  and  options  with  tbe  effect 
of  Inducing  Investors  to  part  with  conserva- 
tive Investments  for  speculative  ones. 

(10)  Misstatement  of  earned  siirplus,  or 
failure  to  distinguish  earned  from  capital 
surplus,  and  making  payment  of  dividends 
from  tbe  latter. 

(11)  Deceptive  or  Illusory  methods  of  di- 
viding, or  pretending  to  divide,  earnings  or 
profits. 

(12)  Including  Imaginary  (or  putative) 
Interest  in  construction  costs  of  a  pubUc 
utUlty  and  counting  It  as  a  part  of  earnings. 

(13)  Deceptive  or  unsound  methods  of 
accounting  for  assets  and  UablUtles,  costs, 
operating  results,  and  earnings.  Including 
wrlteups  unrealized  or  fictitious  profits,  stock 
dividends,  etc. 

(14)  Corporate  organization  which  gives 
powers  Inconsistent  with  a  just  division  of 
responsibilities  and  emoluments  as  between 
various  groups  or  parties  furnishing  capital 
by  loan  or  by  contribution,  either  directly  or 
Indirectly  by  purchase,  succession,  or  other- 
wise. 

(15)  Issuing  special  voting  or  management 
stock  giving  control  at  small  cost  In  order  to 
promote  the  Interests  of  selfish  cliques, 
against  tbe  Interest  and  safety  of  tbe  gen- 
eral stockholders. 

(16)  Unsafe  or  mischievous  methods  of 
securing  loans  to  tbe  detriment  of  tbe  lender. 

(17)  Intercompany  financing  on  a  basis 
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disadvantageous  to  operating  company  bor- 
rowers or  lenders. 

(18)  Evasion  of  State  laws  in  effecting 
sales  of  security  Issues. 

( 19)  Effecting  pretended  corporate  reorga- 
nizations principally  for  the  purpose  of  evad- 
ing the  payment  of  Federal  Income  taxes. 

In  the  last  analysis  the  foregoing  practices 
and  the  conditions  which  they  have  created 
must  be  judged  not  only  by  economic  results 
but  by  ethical  standards.  It  Is  not  easy  to 
choose  words  which  will  adequately  char- 
acterize various  ethical  aspects  of  the  situa- 
tion without  an  appearance  of  undue  sever- 
ity. Nevertheless  the  use  of  words  such  as 
"fraud",  "deceit",  "misrepresentation",  "dis- 
honesty", "breach  of  trust",  and  "oppression" 
are  the  only  suitable  terms  to  apply  if  one 
seeks  to  form  an  ethical  judgment  on  many 
practices  which  have  taken  sums  beyond 
calculation  from  the  ratepaylng  and  Invest- 
ing public. 

The  evils  recited  have  flourished  in  spite  of 
such  regulation  as  has  existed.  As  shown  In 
an  exhaustive  study  made  by  this  Commis- 
sion, printed  in  part  69A  and  discussed  at 
length  in  chapter  XII  of  this  summary  re- 
port, such  evils  have  to  a  substantial  degree 
resulted  from  and  even  been  promoted  by 
legislation  and  policies  In  some  of  these 
States.  It  is  there  shown  that  no  substantial 
progress  is  being  made,  or  can  be  made,  by 
the  States  generally,  toward  effective  regula- 
tion of  holding  companies.  In  a  few  States 
efforts  are  being  made  but  generally  the  situ- 
ation remains  as  it  was  25  years  ago,  in  spite 
of  the  rapid  expansion  of  the  holding-com- 
pany systems  and  an  even  more  rapid  growth 
of  resultant  abxises.  This  refers  particularly 
to  the  holding-company  situation,  because 
there  the  power  of  the  States  is,  at  best, 
handicapped  by  nonresidence  and  other 
causes.  These  compel  the  States,  when  any 
regulatory  attempt  is  made,  to  resort  to  in- 
direct methods  of  control,  rather  than  to 
direct  specific  remedies.  The  States  in  gen- 
eral are  quite  helpless  when  certain  of  the 
States  grant  roving  charters  with  practically 
unlimited  power  In  what  Justice  Brandels 
has  characterized  as  a  race  "not  of  diligence 
but  of  laxity." 

The  holding  company  In  the  utility  field 
has  been  the  chief  device  by  which  the  con- 
trol and  ownership  of  operating  companies 
has  been  rapidly  concentrated  into  fewer 
and  fewer  hands  with  every  prospect  that  the 
process  will  continue  on  to  Nationwide 
monopoly. 

Mr.  President.  I  appreciate  the  fact  that 
there  are  those  in  this  Chamber  whose  phi- 
losophy differs  from  mine  in  that  they  be- 
lieve that  monopolies  are  beneficial  to  the 
people  of  this  country.  But  I  am  one  of  those 
who  believe  that  unless  we  stop  the  present 
trend  toward  monopoly  and  get  back  to  an 
economic  democracy  in  the  United  States,  in- 
stead of  breaking  up  these  bureaucracies 
which  exist  at  the  present  time,  we  are  going 
to  build  up  greater  and  greater  bureaucracies 
until  finally  the  Nation  itself  will  go  down, 
as  every  other  civilization  has  gone  down  in 
the  past. 

This  bill,  unlike  many  bills  which  have 
been  proposed  In  these  legislative  halls,  seeks 
not  for  further  concentration  of  power  In 
the  hands  of  the  Government  of  the  United 
States;  on  the  contrary,  the  tendency  of  the 
bill  is  to  make  these  power-holding  compa- 
nies decentralize,  so  that  they  can  be  con- 
trolled by  local  communities,  or  can  be  con- 
trolled in  a  small  number  of  States  where 
they  carry  on  their  operating  facilities. 

With  reference  to  the  claim  that  there  Is 
no  demand  for  this  bill,  let  me  call  the 
Senate's  attention  to  the  fact  that  the  bill  Is 
not  something  new.  It  is  the  outgrowth  of 
an  investigation  which  was  started  in  Con- 
gress a  great  many  years  ago  when  my  col- 
league the  late  Senator  Walsh,  one  of  the 


greatest  lawyers  who  ever  served  in  this  body, 
started  the  investigation  into  the  holding 
companies,  which  was  continued  before  the 
Federal  Trade  Commission,  where  for  6  or  7 
or  8  years  they  have  been  conducting  the 
Investigation. 

Mr.  President,  this  bill  is  not  the  result  of 
snap  judgment.  This  legislation  and  the  con- 
ditions which  exist  in  the  country  with  ref- 
erence to  holding  companies  have  been  sub- 
ject to  consideration  from  time  to  time  by 
varloiis  Congresses  and  by  legislators  of 
States  from  one  end  of  the  country  to  the 
other. 

It  is  said  there  Is  no  public  demand  for 
this  legislation.  Was  there  not  a  public  de- 
mand which  brought  up  an  investigation  of 
these  charges?  Was  there  not  a  public  de- 
mand which  caused  the  Government  of  the 
United  States  to  spend  millions  of  dollars 
before  the  present  administration  ever  came 
Into  power,  to  have  these  companies  inves- 
tigated and  their  practices  shown  up  and 
brought  to  light?  Were  the  studies  which 
have  been  conducted  for  all  these  years,  and 
the  recommendations  by  various  bodies, 
brought  about  without  public  demand?  I 
am  certain  the  question  of  public  demand 
would  be  answered  affirmatively  If  one  went 
out  to  the  people  of  any  State  of  the  Union 
and  asked  them  whether  or  not  there  is  a 
public  demand  for  this  kind  of  legislation. 

Mr.  President,  Senators  have  received  a 
great  many  letters  on  this  subject.  I  have 
received  3.000  letters  from  my  constituents 
asking  me  to  kill  this  bill.  I  have  hundreds 
of  letters  In  my  possession  from  laboring 
men  who  have  written  In  saying,  "I  have  had 
to  write  the  letter  to  you.  The  company  has 
come  to  me  insisting  that  I  write  the  letter. 
They  have  paid  for  the  postage."  I  have  had 
other  people  write  to  me  saying,  "I  had  to 
write  the  letter  or  lose  my  job."  I  have  been 
told  that  companies  have  asked  all  their  em- 
ployees to  write  such  letters.  I  have  had  let- 
ters from  stockholders  In  which  they  apolo- 
gized to  me  for  writing  letters  asking  me  to 
kill  the  proposed  legislation,  because  they 
did  not  understand  its  purpose  at  the  time 
they  wrote  their  original  letters. 


CHARITABLE  CONTRIBUTION  TAX 
CREDIT  BILL 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  give  to 
all  taxpayers  a  charitable  tax  credit  sim- 
ilar to  the  currently  authorized  tax  de- 
duction for  charitable  gifts  which  is  of 
primary  benefit  to  wealthy  citizens.  Ac- 
cording to  section  170  of  the  Internal 
Revenue  Code,  an  individual  is  allowed 
to  claim  as  an  itemized  deduction  the 
amount  of  charitable  contributions  to  re- 
ligious, educational,  public,  or  scientific 
organizations  with  a  maximum  allow- 
able deduction  of  50  percent  of  adjusted 
gross  Income.  The  bill  I  am  introducing 
today  would  allow  Individuals  to  elect 
in  lieu  of  this  deduction,  a  tax  credit  of 
$500,  $1,000  for  a  joint  return. 

A  tax  credit  for  charitable  contribu- 
tions will  create  greater  equity  for  the 
taxpayers  and  promote  increased  contri- 
butions for  charitable  organizations. 

Under  present  law  only  taxpayers  who 
itemize  deductions  may  deduct  charitable 
contributions;  no  allowance  for  chari- 
table giving  is  provided  taxpayers  who 
claim  the  standard  deduction.  Statistics 
show  that  less  than  5  percent  of  returns 
with  adjusted  gross  income  of  less  than 


$5,000  itemize  deductions,  and  less  than 
30  percent  of  returns  with  adjusted  gross 
income  between  $5,000  and  $10,000  item- 
ize. However,  90  percent  of  returns  with 
adjusted  gross  income  between  $30,000 
and  $50,000,  and  virtually  all  returns 
with  adjusted  gross  income  above  $500,- 
000  itemize  deductions.  Thus,  because 
of  their  financial  situation  and  the  struc- 
ture of  the  Tax  Code,  less  than  5  percent 
of  taxpayers  with  adjusted  gross  income 
below  $5,000  receive  any  tax  benefit  for 
their  charitable  contributions;  however, 
over  90  percent  of  taxpayers  with  ad- 
justed gross  income  in  excess  of  $30,000 
do  receive  such  tax  incentives.  Clearly 
this  situation  Is  unfair  to  those  people 
In  the  lower  income  brackets  and  is  a 
severe  limitation  on  charitable  institu- 
tions whose  prime  constituency  Is  low- 
and  middle- Income  people. 

The  magnitude  of  the  Increase  that 
might  be  anticipated  in  charitable  giving 
stimulated  by  a  charitable  tax  credit  Is 
indicated  by  a  study  performed  by  the 
Harvard  Institute  of  Economic  Research 
which  shows  that  a  30-percent  optional 
Federal  tax  credit  for  charitable  contri- 
butions, with  no  maximum  limit,  would 
Increase  total  giving  by  20  percent. 

An  important  byproduct  of  this  legis- 
lation would  be  to  permit  aid  to  private 
and  parochial  schools  In  a  manner  that  Is 
clearly  constitutional.  Those  taxpayers 
who  chose  to  use  their  charitable  credit 
In  this  manner  could  give  to  such  schools 
just  as  taxpayers  can  presently  use  the 
charitable  deduction  for  support  of  reli- 
gious organizations  and  their  educational 
institutions  for  charitable  contributions 
also. 

It  is  Important  that  we  encourage  pri- 
vate giving  to  charitable  organizations 
because  these  organizations  play  an  im- 
portant role  in  American  life  and  because 
private  giving  Is  essential  not  only  to 
their  autonomous  existence  but  also  to 
help  them  maintain  their  level  of  serv- 
ices and  benefits  to  ultimate  beneficiaries. 
Furthermore  I  agree  fully  with  the  judg- 
ment expressed  In  the  1975  report  of  the 
Commission  on  Private  Philanthropy 
and  Public  Needs  that — 

Governmental  Incentives  to  giving  are  ap- 
propriate because  giving  provides  an  impor- 
tant mode  of  citizen  expression.  By  contrib- 
uting to  non-profit  organizations  a  citi- 
zen says  with  his  money  what  needs  should 
be  met.  what  objectives  pursued,  what  values 
served.  Every  contributor  exercises,  in  a  pro- 
found sense,  a  form  of  self-government  that 
parallels,  complements,  and  enriches  the 
democratic  process  itself. 

While  this  bill  does  not  offer  solutions 
to  all  the  Inequities  of  the  present  tax 
structure  as  It  pertains  to  charitable  con- 
tributions, it  does  address  some  of  the 
diflacultles  and  provides  for  a  tax  struc- 
ture that  encourages  charitable  contri- 
butions as  well  as  helps  to  maintain  equal 
treatment  for  the  taxpayers. 

The  text  of  the  bill  follows  • 

H.R.  14286 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  an  individual  to  elect  a 
tax  credit  for  50  percent  of  his  charitable 
contributions  In  lieu  of  the  deduction  al- 
lowed for  such  contributions 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    ot 
America  in  Congress  assembled,  That  this 
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Act  may  be  cited  as  the  "Religloua  and 
Charitable  Donors'  Tax  Justice  Act  of  1975". 
Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
ch^ter  A  of  cluster  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  redesignating  section  42 
as  section  43  and  by  inserting  after  section 
41  the  foUowing  new  section: 
"Sxc.  42.  CaExrr  for  CKAarrABix,  Etc.,  Con- 

TRIBXJTIONS  AND  QHTS. 

"(a)  Gknerai,  RtTLK. — In  the  case  of  an  in- 
dividual, there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b) ,  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amotint  equal  to  50  per- 
cent of  the  amount  of  the  deduction  which, 
but  for  subsection  (d),  would  be  allowable 
to  the  taxpayer  for  the  taxable  year  under 
section  170  (relating  to  charitable,  etc.,  con- 
tributions and  gifts). 

"(b)   Limitations. — 

"(1)  Maximitm  credit. — The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  $500  ($1,000  in  the  case  of  a  joint 
return  imder  section  6013) . 

"(2)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  amoxint  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  under  section  33  (relating  to  for- 
eign tax  credit),  section  37  (relating  to  re- 
tirement Income),  section  40  (relating  to 
expenses  of  work  incentive,  programs),  and 
section  41  (relating  to  contributions  to  can- 
didates for  public  office) . 

"(c)  Election. — ^Thls  section  shall  apply  In 
the  case  of  an  Indlvldiial  who,  for  the  tax- 
able year,  elects  to  take  the  credit  against 
tax  provided  by  this  section.  Such  election 
shall  be  made  in  such  manner  and  at  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulation. 

"(d)  Denial  op  Deduction. — An  Individual 
who,  for  the  taxable  year,  elects  to  take  the 
credit  against  tax  provided  by  this  section 
shall  not  be  allowed  the  deduction  under 
section  170  (relating  to  charitable,  etc.,  con- 
tributions and  gifts)   for  the  taxable  year". 

(b)  Section  170(d)(1)  of  such  Code  (re- 
lating to  carryovers  of  excess  contributions 
for  Individuals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(C)  Effect  of  electing  caimrr  under 
section  42. — In  the  case  of  any  taxable  year 
for  which  the  taxpayer  elects  the  credit  pro- 
vided by  section  42  (relating  to  charitable, 
etc.,  contributions  and  gifts)  — 

"(1)  no  portion  of  the  excess  (if  any)  of 
the  amount  of  the  charitable  contributions 
described  in  subsection  (b)(1)(A)  payment 
of  which  is  made  by  the  taxpayer  during 
such  taxable  year  over  50  percent  of  the 
taxpayer's  contribution  bsise  for  such  tax- 
able year  shall  be  treated  under  subpara- 
graph (A)  as  a  charitable  contribution  de- 
scribed In  subsection  (b)  (1)  (A)  paid  In  any 
succeeding  taxable  year,  and 

"(11)  such  taxable  year  shall  not  be  taken 
into  account  under  subparagraph  (A)  except 
for  purposes  of  determining  the  number  of 
taxable  years  succeeding  any  contribution 
year.". 

(c)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  out  the  last 
item  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"Sec.  42.  Credit  for  charitable,  etc.,  contri- 
butions and  gifts. 
"Sec.  43.  Overpayments  of  tax.". 

Sec.  2.  (a)  Section  46(a)  (3)  of  such  Code 
is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (B) ,  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  Inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 


"(D)  section  42  (relating  to  credit  for 
charitable,  etc.,  contributions  and  gifts).". 

(b)  Section  170(j)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  {>aragraph: 

"(9)  For  disallowance  to  individuals  elect- 
ing credits  for  charitable  contributions,  see 
section  42(d).". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shaU  apply  to  tax- 
able years  beginning  after  December  31,  1974. 


GENERAL  REVENUE  SHARING 

(Mr.  HORTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HORTON.  Mr.  Speaker,  today  I 
received  two  telegrams  n^atlng  to  the  re- 
enactment  of  general  revenue  sharing. 
One  telegram  was  from  the  mayor  of 
Rochester,  N.Y.,  the  principal  city  in  my 
district.  The  second  telegram  was  from 
the  Honorable  Hugh  Carey,  Governor  of 
New  Yor*  State.  I  believe  that  the  wm- 
tent  of  these  tel^rams  is  as  important 
for  other  States  and  cities  in  the  Union 
as  they  obviously  are  for  cities  in  New 
Yoric  and  the  State  of  New  York.  I  here- 
by submit  the  text  of  these  telegrams  for 
the  benefit  of  my  colleagues: 

Telegrams 
Hon.  Prank  Horton, 
Raybum  House  Office  Building, 
Washington,  D.C. 

With  infiatlon  and  economic  recession  fac- 
ing both  local  taxpayers  and  municipal  gov- 
ernment our  need  for  Federal  assistance  In 
the  form  of  general  revenue  sharing  Is  greater 
than  ever.  Therefore.  I  urge  you  and  our  con- 
gressional colleagues  who  will  consider  rev- 
enue sharing  legislation  on  the  House  floor 
to  supfjort  the  following  actions : 

1.  Entitlement  financing. 

2.  Elimination  of  Pascell  supplemental  for- 
mula. 

3.  Restoration  of  the  $150  million  growth 
factor. 

4.  Elimination  of  the  Rosenthal  moderni- 
zation amendment. 

Thomas  P.  Ryan,  Jr., 
Mayor  of  Rochester,  N.Y. 


June  9,  1976. 
Hon.  ^ank  J.  Horton, 
House  Office  Building, 
Washington,  D.C: 

The  extension  of  the  State  and  Local  Fiscal 
Assistance  Act,  revenue  sharing,  is  vital  to 
the  future  of  New  York  State.  This  telegram 
conveys  my  positions  on  the  major  provisions 
of  and  amendments  to  H.R.  13367. 

entitlement  and  long-term  funding 

I  am  firmly  committed  to  the  3%  year  en- 
titlement financing  mechanism  In  HJl.  13367 
to  assure  long-term  funding  for  revenue  shar- 
ing within  the  context  of  the  newly  estab- 
lished congressional  budgetary  process.  The 
combined  authorization-appropriation  en- 
titlement is  essential  to  the  fiscal  and  plan- 
ning efforts  of  State  and  local  governments 
whose  budget  making  process  is  seriously 
hurt  by  the  uncertainty  of  Federal  funding. 

FCWMULA  distribution 

I  am  committed  to  the  continuation  of  the 
distribution  of  fiuids  directly  to  the  States 
and  general  purpose  governments  using  the 
existing  distribution  formula  which  reflects 
need,  population,  and  tax  effort. 

When  Congress  acted  in  1972,  it  intended 
to  aid  the  States  and  units  of  locsd  govern- 
ment in  meeting  a  varied  range  of  govern- 
mental needs.  It  did  not  intend  to  create  yet 
another  category  of  payments  to  meet  indi- 


vidual needs.  The  Pascell  formula,  containec 
in  subsection  D  (supplemental  fiscal  assist 
ance),  confuses  the  original  intent  and  nov 
seeks  to  add  individual,  rather  than  govern- 
mental needs,  to  the  formvUa.  This  formuli 
I  support  the  restoration  of  the  $150  mlllloi 
annual  Increment  which  will  aUow  for  th< 
continuation  of  the  modest  2  percent  annua 
growth  for  the  program.  In  addition,  I  sup 
port  gradually  raising  the  145  percent  cell 
ing  to  175  percent  by  the  end  of  the  3%  years 
This  Increase  wlU  serve  to  allocate  mor( 
money  to  needy  governments  with  greate 
service  responsibiUties. 

Reduces  the  funding  level  of  90  percent  o 
aU  recipient  government  imlts,  including  i; 
of  the  States  with  the  highest  iinemploymeni 
rates  in  the  Nation.  The  fasceU  formula  re 
suits  m  a  net  loss  for  New  York  and  most  o 
its  subsidiary  units.  Fc»-  these  reasons,  I  op 
pose  this  supplemental  formula. 

ROSENTHAL  AMENDMENT 

I  believe  the  costly  and  troublesome  Gov 
eminent  restructuring  amendment  must  bi 
defeated.  This  amendment  seriously  violate 
both  the  principle  of  our  federal  system  anc 
the  concept  of  general  revenue  sharing.  Thi 
States  smd  local  units  of  government  mxist  b 
aUowed  to  determine  their  own  destinle 
with  regard  to  their  governmental  structuret 

CA'TXCORIES 

Finally,  I  am  opposed  to  any  amendment 
on  the  House  floor  that  add  further  categor 
ization  or  program  restrictions  to  genera 
revenue  sharing. 

Overriding  aU  of  these  issues,  however,  1 
the  need  for  confidence  and  continuity.  Rev 
enue  sharing  is  one  of  the  few  stabUlzlng  m 
fluences  in  what  is  now,  at  best,  an  unsettle* 
fiscal  environment.  The  immediate  re-en- 
actment  of  the  State  and  Local  PisccU  As 
slstance  Act  would  be  a  most  effective  wa 
of  assuring  State  and  local  officials  and  th 
people  of  the  country  as  a  whole  that  flsca 
Justice  Is  being  applied  equitably  across  th 
Nation.  I  strongly  urge  your  strong,  persona 
support  for  revenue  sharing. 

Huoa  L.  Caikt. 


MEMORIAL  DAY  IN  VETERANS 
PARK  IN  SURPSIDE 

(Mr.  PEPPER  asked  and  was  glvei 
permission  to  extend  his  ronarks  at  thi 
point  in  the  Record  and  to  include  ex 
traneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  tin 
very  fine  and  progressive  municipalltie 
tn  my  congressional  district  Is  that  o 
Surfside.  Every  year  for  many  years  th( 
mayor,  the  members  of  the  coimcll,  vet 
erans  organizations,  said  the  veteran 
auxiliaries,  together  with  a  large  num 
ber  of  patriotic  citizens  have  had  a  ver: 
stirring,  patriotic  service  on  Monorla 
Day  In  Veterans  Park  In  Surfside.  Ther( 
are  many  patriotic  speeches,  an  award  U 
Gold  Star  Mothers  and  participation  b; 
the  Boy  Scouts  and  many  other  organl 
zations  dedicated  to  the  freedom  and  in 
dependence  of  our  country.  On  this  Me 
morial  Day  there  was  another  inspiring 
patriotic  program  at  Veteraois  Park  ii 
which  I  had  the  honor  to  particlF>ate 
One  of  the  most  eloquent  addresses  mad< 
on  this  Memorial  Day  program  was  tha 
made  by  the  distinguished  mayor  of  Surf 
side,  H<m.  Sam  Brenner.  He  not  only  re 
minded  us  of  our  debt  to  the  dead  an( 
the  duty  we  owe  to  carry  on  the  fight  f  o 
which  they  gave  their  lives,  but  he  In  elo 
quent  and  moving  words  called  upon  th 
nations  and  peoples  of  the  world  to  stoj 
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war.  In  substance,  he  pleaded  for  that  of 
which  the  Bible  speaks: 

Wben  nations  shall  beat  their  swords  Into 
plowshares  and  their  spears  Into  prvinlng 
hooks  and  make  war  no  more. 

He  pleaded  for  the  people  of  the  world 
to  determine  to  preserve  peace  and  to  set 
up  an  organization  which  could  keep  the 
peace  of  the  world. 

Mayor  Brenner's  address  was  both 
thoughtful  and  movingly  patriotic.  I 
commend  It  to  my  colleagues  and  to  my 
fellow  countrymen.  Mr.  Speaker,  I,  there- 
fore insert  Mayor  Brenner's  address  In 
the  body  immediately  f  oUow^ing  these  re- 
marks: 

Spxxch  bt  Mayor  Sam  Brennkr, 
SURTSIDK.  Pla. 

"By  the  flow  of  the  Inland  river 
Whence  the  fleets  of  Iron  have  fled 
Where  the  blades  of  the  grave  grass  quiver 
Asleep  are  the  ranks  of  the  dead. 

"No  more  shall  the  war  cry  sever 
Or  the  winding  rivers  be  red; 
They  banish  oxir  anger  forever 
When  they  lavirel  the  graves  of  our  dead!" 

How  many  times  has  that  been  ringing  In 
my  ears !  And 

"I  shall  not  sleep  though  popples  grow 
In  Flanders  fields." 

And 

"How  sleep  the  brave?"  Yes!  How  do  sleep 
the  brave? 

I  tell  you  that  they  cannot  sleep,  that 
they  "cease  to  rest."  It  Is  proper  and  fitting 
on  this  occasion  to  eulogize  our  departed 
soldiers,  to  come  here  and  weep  for  our  dead 
soldiers.  But  I  do  not  come  here  only  to  weep 
for  dead  soldiers,  I  come  here  also  to  take  ac- 
tion for  the  living  so  that  we,  Their  Beloved, 
shall  not  die  as  they  died.  For  I  cannot  sleep 
"tho  popples  grow  In  Planders  fields":  I  have 
come  here  today  to  bare  my  heart  and  soul 
beneath  the  sky  before  all  of  you  and  with 
aU  of  you.  I  am  addressing  you  as  tho  these 
men  just  died.  I  speak  for  the  dead  for  I  am 
the  dead  If  I  have  done  nothing  to  preserve 
the  living. 

It  Is  nice  to  be  remembered,  but  remember- 
ing is  not  enough.  They  don't  want  our  tears 
year  after  year.  They  don't  want  our  promises 
which  smack  of  new  year's  resolutions.  Even 
the  bible  has  been  promising  for  thousands 
of  years  that  the  sword  wUl  be  beat  into  a 
plowshares.  What  has  happened  to  that 
sword?  It  has  become  a  nuclear  bomb  and 
a  guided  missile. 

The  world  returns  to  their  graves  with  un- 
clean hands  from  piling  on  high  more  and 
more  dead  soldiers  all  over  the  world,  year 
In  and  year  out — 

"Pile  them  high  at  Austerlitz  and  Water- 
loo," Sandberg  cries,  pile  them  high  at  Ypres 
and  Verdun,  shovel  them  under  and  let  me 
work.  I  am  the  grass,  I  cover  all." 

Where  to  next?  Or  are  we  next? 

For  this  very  moment  as  I  speak  to  you 
there  are  guided  mlssUes  and  nuclear  bombs 
aimed  right  at  us.  We  are  but  the  pushing 
of  a  button  away  from  total  annihilation, 
total  oblivion.  What  madness  Is  this? 

"Is  this  the  dream  he  dreamt  who  shaped 
the  suns 
And  marked  their  ways  upon  the  ancient 
deep?" 

This  was  not  man's  dream  either.  We  must 
come  to  our  senses !  What  are  we  waiting  for, 
when  it  Is  too  late  as  it  was  too  late  when 
people  were  being  pushed  Into  cattle  cars  and 
taken  to  gas  chambers?  Are  we  waiting  for 
that  terrible  moment  when  a  nuclear  bomb 
Or  a  guided  missile  comes  screeching  towards 
us  to  tear  us  into  oblivion  and  we  scream, 
"Oh,  my  God !"  It  will  be  too  late  to  be  helped 


then  for  Ood  helps  those  who  help  themselves 
by  planning  now  to  avert  disaster. 

Now  Is  the  imperative  moment  to  make  a 
decisive  move  to  begin  to  replace  the  inter- 
national anarchy  which  prevails  all  over  the 
world  by  Instituting  a  plan  for  International 
law  and  order.  We  must  create  a  heterogenous 
impartial  peace  keeping  force  duly  repre- 
sentative of  all  nations  which  works  to  pro- 
tect all  nations  regardless  of  their  race, 
color,  creed,  or  form  of  government.  This 
impejrtial  petu:ekeeplng  force  must  gradually 
replace  the  enormous  capital  fighting  forces 
of  all  nations  with  which  we  are  over- 
burdened. 

The  survival  of  the  world  of  the  future  Is 
enough  Impetus  for  us  to  find  a  common 
basis  for  peace;  for  what  is  the  alternative? 
This?  This?  What  we  have  now?  Think!  Is  it 
not  at  its  very  worse,  the  lesser  of  two  great 
evils?  War  is  a  madman!  And  in  this  way,  we 
can  put  him  in  a  straight  Jacket  where  he 
belongs. 

We  build  the  world's  great  cities,  with  their 
gigantic  skyscrapers  and  we  have  no  Insur- 
ance that  they  won't  be  blown  into  smith- 
ereens with  ourselves  included.  International 
law  and  order  could  be  our  insurance. 

The  Democratic  Executive  Committee  of 
Dade  County  passed  a  resolution,  under  my 
sponsorship,  last  year,  calling  for  the  re- 
structuring of  the  United  Nations  voting  pro- 
cedure simultaneously  with  the  offering  of  all 
member  nations  to  contribute  15  "^r  of  their 
fighting  forces  into  a  heterogeneous  peace- 
keeping force  for  an  experimental  five-year 
period.  I  surely  hope  the  Democrats  will  see 
fit  to  make  It  part  of  their  platform.  For  the 
world  cannot  exist  without  international 
harmony,  particularly  so  in  this  nuclear  age, 
and  any  vehicle  of  communication  among 
nations  is  safer  in  the  long  run  than  no  com- 
munication at  all. 

General  Douglas  MacArthur  said  in  a 
speech: 

"I  know  war  as  few  other  men  now  living 
know  it,  and  nothing  to  me  is  more  revolting. 
I  have  long  advocated  its  complete  abolition, 
as  its  very  destructlvenes  on  both  friend  and 
foe  has  rendered  it  useless  as  a  means  of 
settling  international  disputes.  .  .  ." 

Let  us  embark  upon  a  new  epoch.  We 
must  explore  new  ideas  in  the  search  for 
peace,  for  the  old  ideas  have  constantly  failed 
us.  Something  must  be  icrong!  For  the  proof 
lies  in  the  graves  of  our  departed  beloved 
soldiers.  This  is  a  world  I  never  made,  and 
if  I  have  to  correct  the  mistakes  and  sins 
of  my  fathers,  this  is  the  way  I  wish  to  begin 
to  correct  them.  Once  and  for  all  let  us  pull 
the  devastating  weed  of  war  out  by  its  roots, 
so  that  it  cannot  grow  back  anymore.  Give 
back  the  hope  to  man  that  he  c&n  do  It! 

"Give  back  the  upward  looking  and  the 
light  rebuUd  in  him  the  music  and  the 
dream!" 

"In  the  chaos  of  the  present  lies  the  order 
of  the  future." 
Man  stands  up  to  protect  the  animal  king- 
dom from  extinction  of  any  one  of  its  species. 
Who  will  stand  up  to  protect  the  hunuin 
kingdom  from  extinction?  What  manner  of 
mankind  are  we  that  we  protect  the  animal 
kingdom  but  not  our  own?  Nothing  by  com- 
parison Is  so  vital  to  our  lives  as  the  quest 
and  attainment  of  peace.  Let  us  resolve  here 
and  now  that  this  be  the  meaning  of  our  lives 
and  that  we  were  bom  for  this  purpose  and 
become  ordained  and  destined  to  be  the  seed 
of  peace.  Then  we  will  not  have  to  make 
speeches  In  which  we  declare.  "Let  us  resolve 
that  these  men  shall  not  have  died  In  vain." 
Let's  Just  not  have  them  die  to  begin  with! 
There  can  be  no  limit  to  the  need  for  elo- 
quence for  the  cause  for  peace,  but  let  the 
need  for  the  cause  Itself  be  its  own  eloquence. 
And  may  men  answer  that  need  quietly,  con- 
sistently and  with  determination.  Man  must 
step  across  a  shadow,  the  shadow  of  fright. 


distrust   and    faithlessness — the   shadow   of 
himself. 

Then,  and  then  only  will  these  men  not 
have  died  in  vain,  will  we  be  able  to  sleep 
In  peace  "whUe  popples  grow  in  Flanders 
fields,"  and  wlU  we  be  able  to  exult  with  tho 
poet  in  his  refrain, 

"No  more  shall  the  war  cry  sever 
Or  the  winding  rivers  be  red 
We  banish  our  anger  forever  .  .  ." 

".  .  .  Asleep  are  the  ranks  of  the  dead." 


JAMES  A.  FARLEY  REMINISCES  AT 
WARM  SPRINGS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  when  the 
opportunity  arises  to  honor  certain  ex- 
traordinarily meritorious  individuals,  we 
should  grasp  it  firmly  and  gladly.  James 
A.  Farley's  recent  visit  to  the  Little  White 
House  in  Warm  Springs,  Ga.,  reminds  us 
of  his  long  and  illustrious  career,  and  his 
close  association  with  President  Frank- 
lin Delano  Roosevelt.  Indeed,  few  peo- 
ple, if  any.  are  living  who  had  a  closer 
relationship  with  President  Roosevelt. 
As  we  all  know.  James  A.  Farley  im- 
measurably contributed  to  Roosevelt's 
election  as  Governor  and  then  as  Presi- 
dent, and  served  as  a  member  of  his 
Cabinet.  As  Democratic  National  Chair- 
man, as  Postmaster  General,  and  as  the 
President's  close  friend  and  adviser, 
James  A.  Parley  achieved  greatness  with 
simplicity,  courage,  and  ability. 

I  have  had  the  privilege  of  a  deep 
friendship  with  James  A.  Farley,  always 
a  warm  and  compassionate  man,  over  the 
past  40  years.  We  also  worked  together 
on  many  matters  affecting  the  public  in- 
terest. I  soon  came  to  appreciate  the 
nobility  of  his  character,  and  his  pro- 
found devotion  to  the  needs  and  inter- 
ests of  the  country.  His  continued  in- 
volvement with  the  affairs  of  our  Gov- 
ernment point  to  the  constant  dedication 
and  sincerity  of  James  A.  Farley's  dis- 
tinguished career. 

Mr.  Speaker,  two  newspaper  articles 
have  recently  appeared  recounting  the 
accomplishments  and  unique  personal 
qualities  of  James  A.  Farley.  I  believe 
that  my  colleagues  would  desire  to  join 
with  me  in  paying  tribute  to  and  honor- 
ing this  great  American  by  including 
these  articles  in  the  Congressional  Rec- 
ord following  my  remarks  : 
(Prom  the  Atlanta  Journal,  Apr.  13,  19761 
Farlet  Remdosces  at  Warm  Springs:  At  87, 
FDR  CABiNrr  Oiticer  Vert  Much  Politi- 
cal Aktmal 

(By  Charles  Salter) 

Warm  Springs.  Ga. — James  A.  Farley, 
political  kingmaker  in  the  1930's,  says  he 
stUl  believes  that  Sen.  Hubert  Humphrey 
will  win  the  Democratic  presidential  nc»nl- 
natlon  this  summer  and  occupy  the  White 
House  next  January. 

He  believes  most  Democrats  feel  that 
neither  Sen.  Henry  Jackson  nor  Jimmy 
Carter  "wUl  have  what  might  be  called  a 
sizeable  group  of  delegates  In  the  convention 
before  it  opens." 

"If  they  don't  have  a  sizeable  group  on 
which  they  could  make  efforts  to  get  other 
delegates  to  go  along,  they  might  have  dif- 
ficulty in  being  nominated."  Parley  said. 

Parley.    87,    was    postmaster   general    two 
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terms  In  the  Franklin  D.  Roosevelt  admin- 
istration and  was  chairman  of  the  Demo- 
cratic National  Committee. 

He  helped  Roosevelt  win  election  as  gov- 
ernor of  New  York  and  directed  his  success- 
ful 1932  and  1936  presidential  campaigns, 
then  spUt  with  FDR  over  the  politically  prec- 
edent-setting decision  to  seek  a  third  term 
in  1940. 

Farley  reminisced  about  his  long  friend- 
ship with  Roosevelt  in  a  program  In  front  of 
the  Little  White  House  Monday  afternoon, 
the  3l6t  anniversary  of  the  president's  death 
In  Warm  Springs. 

In  sin  Interview  before  his  speech.  Parley 
was  reluctant  to  comment  on  Carter's  candi- 
dacy but  conceded  the  Democratic  conven- 
tion could  not  Ignore  him  on  the  ticket  If 
he  keeps  winning  In  the  presidential  prefer- 
ence primaries. 

The  fact  that  Carter  ran  against  Wallace 
In  the  early  primaries  "helped  him  immeas- 
urably," said  Parley,  pointing  out  the  Ala- 
bama governor's  political  strength  has  de- 
teriorated a  lot. 

"It  Is  apparent  to  the  voting  public  that 
Wallace  can't  be  nominated,"  Parley  said, 
"and,  consequently,  be  can't  be  a  candidate 
for  the  presidency. 

"I  would  think  he  would  have  an  In- 
fluence In  the  convention.  He  could  have  a 
substantial  number  of  votes." 

Parley  said  he  believes  "any  Democrat 
nominated  would  win  the  election  because 
I  don't  think  President  Ford  is  as  strong  as 
they  try  to  make  it  appear." 

The  former  Cabinet  officer  observed  that 
Ronald  Reagan  received  from  40  to  62  per- 
cent of  the  votes  in  five  primaries,  winning 
in  North  Carolina. 

"A  fairly  definite  Impression  prevaUs  that 
he's  (Reagan)  going  to  make  a  good  run  of 
It,  and  he  may  carry  Texas,"  Farley  said. 

"So,  that  shows  when  you  get  an  average 
of  40  percent  of  the  Republicans  who  voted 
in  the  primaries,  voted  against  the  sitting 
president,  that's  bound  to  detract  from  his 
(Ford's)  Influence  with  the  voters.  The  coun- 
try Is  Democratic  anyway." 

In  his  home  district  In  New  York,  Parley 
is  a  delegate  for  Sen.  Jackson,  for  whom  he 
will  vote  on  the  first  ballot  in  the  conven- 
tion, but  he  admits  "Jackson,  In  my  Judg- 
ment, has  no  chance  to  be  nominated." 

Parley  expects  major  Issues  In  the  cam- 
paign to  include  the  U.S.  relations  vrtth 
Russia  and  Secretary  of  State  Henry  Kis- 
singer's "Influence  or  his  standing  or  his 
attitude." 

Asked  about  the  policy  of  detente  with  the 
Soviet  Union,  Farley  said,  "It  hasnt  worked 
well.  I've  never  had  any  confldence  in  the 
Russians  keeping  their  word." 

He  recalled  that  Roosevelt  told  him  In  1933 
he  was  going  to  recognize  Russia  and  that 
nation  would  permit  religious  freedom,  al- 
lowing one  Catholic  priest  and  one  Protestant 
minister  in  Moscow. 

This  remains  the  extent  of  religious  free- 
dom allowed  by  Russia,  Parley  said,  noting 
the  two  churches  were  closed  and  services 
are  held  in  the  U.S.  and  British  embassies. 

Parley  said  he  regretted  Roosevelt  never 
received  fiill  credit  after  he  "saved  the  coun- 
try" with  strong  leadership  and  major  legis- 
lation for  programs  to  fight  unemplosmient 
and  fear  in  the  Depression. 

"I  had  great  respect  for  the  man,"  he  said. 
"He  had  the  courage  of  a  lion." 

In  his  speech.  Parley  recalled  he  met  with 
Roosevelt  over  70  times  and  discussed  hun- 
dreds of  appointments  to  federal  posts. 

Parley's  list  of  great  presidents  is  led  by 
George  Washington,  followed  by  Thomas  Jef- 
ferson. Andrew  Jackson,  Abraham  Lincoln, 
Franklin  Roosevelt  and  Harry  Trrunan.  He 
said  Truman  "had  a  lot  of  courage  and 
abUlty." 

Today   the   United   States   needs   another 


president  like  Franklin  D.  Roosevelt,  said 
Farley. 

"Therell  never  l)e  another  Franklin  D. 
Roosevelt,"  he  said.  "I  meant  a  man  who  had 
his  ability,  his  knowledge  of  politics,  his 
knowledge  of  government,  his  Intelligence, 
his  integrity.  Not  many  hfive  that  In  the  top 
leadership,  unfortunately." 

If  Roosevelt  were  running  for  president 
today,  "he  would  do  weU,"  said  Parley.  "He 
had  a  magnetic  personality,  was  an  attractive 
man  and  had  a  fine  speaking  voice.  He  had 
aU  the  elements  that  a  successful  candidate 
must  have  to  win." 

WhUe  visiting  Warm  Springs,  Parley  saw 
a  number  of  old  friends,  including  L.  W. 
"Chip"  Robert  of  Atlanta,  who  was  secretary 
of  the  Democratic  National  Committee  while 
Farley  was  chairman. 

Graham  Jackson,  Roosevelt's  favorite  mu- 
sician, performed  on  the  program,  stirring 
memories  of  FDR's  visits  to  his  beloved  Little 
White  House. 

[Prom  the  Hallandale  Digest,  May  13,  1976] 
Berg's  Ete  View 
(By  Marty  Berg) 

Dictionaries  define  "great"  as  distin- 
guished, famous.  On  the  other  hand,  "great- 
ness" Is  defined  as  eminent,  renowned,  Ulus- 
trious. 

To  few  is  it  given  to  become  great.  The 
closest  most  of  us  come  to  It  is  using  the 
word  tis  an  expletive. 

Equally,  given  to  few  If  the  opportunity 
to  achieve  greatness.  Or,  for  that  matter,  to 
be  in  the  presence  of  anyone  who  achieves 
greatness,  let  alone  to  be  privileged  to  be  on 
even  remotely  friendly  terms  with  one  who 
is  great. 

I  consider  m3rself  so  privileged,  and  It  Is 
With  consummate  humility  that  I  Join  the 
world  in  saluting  him  on  his  88th  birthday, 
come  Decoration  Day. 

It  would  be  imptosslble  for  me  to  recount 
In  this  space  the  honors  that  have  come  to 
this  great  man,  who  wears  them  with  the 
slmpUcity  and  grace  that  have  been  the  hall- 
mark of  his  life. 

Youll  see  him  when  the  Democratic  Party 
meets  in  convention  to  select  their  Presi- 
dential candidate;  the  Honorary  National 
Chairman,  standing  head  and  shoulders 
above  most  delegates,  all  six  feet  four  of  him; 
still  straight  as  a  ramrod  at  88 ! 

Don't  be  surprised,  either,  that  when  he 
first  strides  Into  Madison  Square  Garden,  the 
entire  assemblage  rises  as  one.  and  voices  a 
loud  hosanna,  in  tribute  to  the  man  most  of 
them  hope  was  30  or  40  years  younger,  so 
that  he  could  be  their  victorious  candidate — 
as  he  would  be. 

Though  I  pride  myself  on  being  able  to  put 
words  together  vrlth  some  semblance  of 
meaning,  and  occasionally  with  some  fecund- 
ity of  thought.  In  this  Instance,  I  bow  to  and 
borrow  from  truly  great  writers  for  my  per- 
sonal tribute  to  this  man. 

To  Thomas  Carlyle,  I  owe.  "No  great  man 
lives  In  vain.  The  history  of  the  world  Is  but 
the  biography  of  great  men."  Edmund  Burke 
aptly  said,  "Great  men  are  the  guide-posts 
and  landmarks  In  the  state."  Lord  Byron 
had  him  In  mind  when  he  wTote,^"Good  with- 
out effort,  great  without  a  foe." 

Watch  Wm  and  you'll  know  the  truth  of 
Robert  Louis  Stevenson's  "If  you  would  grow 
great  and  stately,  you  mttst  try  to  walk 
sedately."  Henry  Wadsworth  Longfellow's 
classic  lines  assuredly  apply, 

"Lives  of  great  men  all  remind  \18 
We  can  make  our  lives  .sublime. 
And,  departing,  leave  behind  us 
Poo^rints  in  the  sands  of  time." 

In  "Twelfth  Night,"  William  Shakespeare 
wisely  cautions,  "But  be  not  afraid  of  great- 
ness; some  men  are  born  great,  some  achieve 


greatness,  and  some  have  greatness  thrust 
upon  them." 

Plutarch's  description  fits  our  great  like 
a  glove,  "No  man  ever  a^ed  a  favor  with 
less  offense,  or  conferred  on  with  better 
grace.  When  he  gave,  it  was  without  assump- 
tion; when  he  received,  it  was  with  dignity 
and  honour." 

Sidney  Smith  gives  us,  "Great  men  hallow 
a  whole  people,  and  lift  up  all  who  live  In 
their  time,"  and  Charles  Baudelaire  con- 
tributes, "To  be  a  great  man  and  a  saint  for 
oneself,  that  is  the  one  important  thing." 

Again.  Longfellow  wrote : 

"The   heights   by   great   men   reached   and 
kept 
Were  not  attained  by  sudden  flight. 
But  they.  whUe  their  companions  slept. 
Were  toiling  upward  In  the  night." 

Multitudes  agree  with  Samuel  Taylor  Cole- 
ridge's assessment, 

"Greatness  and  goodness  are  not  means,  but 

ends. 
Hath  he  not  always  treasvu-es,  always  friends. 
The  good,  great  man?" 

Because  he  Is  a  truly  devout  man.  It  Is  a 
truly  devout  man,  it  Is  fitting  that  my  weU 
wishes  to  this  great  American  be  the  follow- 
ing from  Maccabees  in  The  Bible :  "The  noble 
aots  which  he  did.  and  his  goodness,  they 
are  not  written,  for  they  were  too  many." 

God  keep  you  on  your  88th.  James  A. 
Farley! 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hicks  (at  the  request  of  Mr. 
O'Neill)  for  June  7,  8,  and  9  on  account 
of  illness. 

Mr.  Hei,stoski  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Emery)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Don  H.  Clausen,  for  20  minutes, 
today. 

Mr.  Baxtman,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for 
10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  GoNZAL^.  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Badillo,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Flood,  for  20  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Bingham,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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Mr.  Obkt,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Rxcokd  and 
is  estimated  by  the  P\iblic  Printer  to 
cost  $1,502. 

Mr.  I^KWiitsKi,  inior  to  the  vote  on 
House  Resolution  1189. 

Mr.  Don  H.  Clausen  to  include  extra- 
neous matter  in  his  remarks  made  In  the 
Committee  of  the  Whole  today. 

Mrs.  Spcllman,  immedlatcdy  follow- 
ing the  vote  on  House  Resolution  1274. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EuxRT)  and  to  Include  ex- 
traneous matter:) 

Mr.  Sarasln. 

Mr.  EscH. 

Mr.  Broomfiklo. 

Mr.  Wiggins. 

Mrs.  Pettis. 

Mr.  Paul. 

Mr.  Jeffords. 

Mr.  Winn. 

Mr.  Kemp  in  three  instances. 

Mr.  PORSYTHE. 

Mr.  MooRHEAo  of  Caltfomla. 

Mr.  Lent  in  two  instances. 

Mr.  Wtdler. 

Mr.  Steelhan. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Harsha. 

Mr.  Carter. 

Mr.  PiNDLEY  in  three  instances. 

Mr.  Don  H.  Clausen. 

Mrs.  Holt. 

Mr.  Derwinski  in  three  instances. 

Mr.  GuDE. 

Mr.  AsHBRooK  in  five  instances. 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Oberstar)  and  to  Include 
extraneous  matter:) 

Mr.  Roe. 

Mr.  Teague  in  two  instances. 

Mr.  NowAK  in  10  instances. 

Mrs.  Spellman  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  RousH  in  three  Instances. 

Mr.  MOAKLET. 

Mr.  Waxman  in  two  instances. 

Mr.  GiNN. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Russo. 

Mr.  McDonald  in  three  instances. 

Mr.  Rangel. 

Mr.  Riegle. 

Mr.  Rogers  in  five  instances. 

Ms.  Abzug. 

Mrs.  SCHROEDER. 

Mr.  D'Amours. 

Mr.  Badillo  in  two  instances. 

Mr.  Part. 

Mr.  Eilberg. 

Mr.  Patten. 

Mr.  Dominick  V.  Daniels. 


8.  3780.  An  act  to  amend  the  Indochina 

Migration  and  Refugee  Assistance  Act  of  1976 
to  provide  for  the  Inclusion  of  refugees  from 
Laos. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

8.  1466.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  authority  for  health 
Information  and  health  promotion  programs, 
to  revise  and  extend  the  authority  for  dis- 
ease prevention  and  control  programs,  and  to 
revise  and  extend  the  authority  for  venereal 
disease  programs,  and  to  amend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  to  re- 
vise and  extend  that  act;  and 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  12  minutes  pjn.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Thursday,  June  10, 1976, 
at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3452.  A  letter  from  the  Secreteuy  of  the 
Treasiiry,  transmitting  a  draft  of  proposed 
legislation  to  authorize  further  adjustments 
In  the  amount  of  silver  certificates  outstand- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Currency  and  Housing. 

3453.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  oif  CouncU  Act  No.  1-130,  "To  extend 
Regulation  74-21  (establishing  Interest  rates 
for  certain  loans)  to  2  years,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

3454.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  transportation  for  certain 
persons  engaged  in  the  continuity  of  Gov- 
ernment program;  to  the  Committee  on  Gov- 
ernment Oijeratlons. 

3456.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  Improve  State  medical 
assistance  utilization  control  programs;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3466.  A  letter  from  the  Assistant  General 
Counsel  for  International,  Conservation  and 
Resource  Development  Programs,  Federal 
Energy  Administration,  transmitting  notice 
of  meetings  related  to  the  International  En- 
ergy Program;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

3457.  A  letter  from  the  Director,  Adminis- 
trative Office  oif  the  U.S.  Courts,  transmit- 
ting his  annual  report  for  fiscal  year  1975, 
pursuant  to  28  U.S.C.  604(a)  (4) ;  to  the  Com- 
mittee on  the  Judiciary. 

3468.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended  [8  U.S.C.  1154(d)  1;  to  the 
Committee  on  the  Judiciary. 

3459.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  au- 
thority contained  In  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)  (6)  of  the  act  [8  UJ3.C.  1182 
(d)  (6)  I;  to  the  Committee  on  the  Judiciary. 

3460.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a 
prospectus  proposing  the  purchase  and  al- 
teration of  a  truck  terminal/warehouse  fa- 
culty at  Ambassador  Bridge,  Detroit,  Mich., 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3461.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  the  ana- 


lytical portion  of  the  report  on  Federal  sup- 
port to  colleges,  universities  and  selected 
nonprofit  institutions  for  fiscal  year  1974. 
pursuant  to  section  3(a)(7)  of  the  National 
Science  Foundation  Act,  as  amended;  to  the 
Committee  on  Science  and  Technology. 

8462.  A  letter  from  the  Chairman,  Privacy 
Protection  Study  Commission,  transmitting 
the  Commission's  report  and  recommenda- 
tions on  Federal  tax  return  confidentiality, 
pursuant  to  section  6(c)  (2)  (B)  (11)  of  Public 
Law  93-679;  jolnUy,  to  the  Committees  on 
Government  Operations,  and  Ways  and 
Means. 

Rkcexvkd  Fbom  the  Comptbollxr  Gxnxrai. 
3463.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
first  annual  report  on  Amtrak  activities, 
pursuant  to  section  805(2)  (C)  of  Public  Law 
91-618.  as  amended;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MORGAN:  Committee  on  Interna- 
tional Relations.  Report  on  the  allocation 
of  budget  totals  for  fiscal  year  1977  (Rept. 
No.  94-1241 ) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  allocation  of 
budget  totals  to  subcommittees  for  fiscal  year 
1977  (Rept.  No.  94-1242).  Referred  to  the 
Committee  of  the  Whole  Hoxise  on  the  State 
of  the  Union. 

Mr.  ICHORD:  Conmilttee  of  conference. 
Conference  report  on  HJl.  12384  (Rept.  No. 
94-1243).  Ordered   to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  11670.  A  bill  to 
authorize  appropriations  of  the  Department 
of  Commerce  to  be  available  until  expended 
or  for  periods  In  excess  of  1  year;  with 
amendment  (Rept.  No.  94-1244).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MADDEN :  Committee  on  Rules.  House 
Resolution  1277.  Resolution  providing  for  the 
consideration  of  HJl.  9291.  A  bill  to  amend 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  authorize  appropriations 
(Rept.  No.  94-1246).  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  niinols:  Committee  on 
Rules.  House  Resolution  1278.  Resolution  pro- 
viding for  the  consideration  of  HJl.  13720.  A 
bill  to  amend  the  Consumer  Credit  Protection 
Act  to  prohibit  abusive  practices  by  debt  col- 
lectors (Rept.  No.  94-1246) .  Referred  to  the 
House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1279.  Resolution  providing  for  the 
consideration  of  HJl.  14114.  A  bUl  to  Increase 
the  temporary  debt  limit,  and  for  other  pur- 
poses (Rept.  No.  94-1247).  Referred  to  the 
Ho\]se  Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  the  follow- 
ing report  weis  delivered  to  the  Clerk  for 
printing  and  reference  to  the  proper 
calendar: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  11347.  A  bUl  to  convey  the 
interests  of  the  United  States  In  certain 
lands  in  Salt  Lake  County,  Utah,  to  Shrlners' 
Hospitals  for  Crippled  ChUdren,  a  Colorado 
corporation;    with    amendment    (Rept.    No. 
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94-1240).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Ms.  ABZUG: 

H.R.  14263.  A  bill  to  amend  Utle  XX.  of 
the  Social  Security  Act  to  provide  that  the 
existing  dollar  limitation  on  the  amount  of 
Federal  fiinds  avaUable  for  social  services 
thereunder  shall  be  Increased  from  time  to 
time  to  reflect  rises  in  the  cost  of  living;  to 
the  Committee  on  Ways  and  Means. 

HJl.  14264.  A  bUl  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  the  reallot- 
ment  of  unused  Federal  funds  for  social  serv- 
ices, in  any  fiscal  year,  to  States  whose  reg- 
ular allotments  of  such  funds  were  insuffi- 
cient to  meet  the  needs  (giving  first  prlc«lty 
to  States  which  would  otherwise  have  to 
close  existing  faculties);  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CHAPPELL: 

HJl.  14265.  A  bill  to  amend  tlUe  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  EDWARDS  of  Alabama: 

H.R.    14266.   A  blU   to  modify  the  project 
for    Mobile,    Harbor,    Ala.,    (Theodore    Ship 
Channel) ;  to  the  Conunlttee  on  PubUc  Works 
and  Transportation. 
By  Mr.  KEMP: 

HJl.  14267.  A  bill  to  amend  title  38,  United 
States  Code,  to  protect  the  rights  of  eligible 
veterans  and  persons  to  educational  benefit 
entitlements  under  chapter  34  or  35  of  such 
title  In  cases  when  the  Administrator  of  Vet- 
erans' Affairs  withdraws  approval  of  courses, 
programs  of  education  or  training,  or  educa- 
tional institutions;  to  the  Conunlttee  on 
Veterans'  Affairs. 

HJl.  14268.  A  bill  to  amend  the  Social 
Security  Act  by  adding  thereto  a  new  title 
XXI  which  will  provide  Insurance  against 
the  costs  of  catastrophic  Illness,  by  replac- 
ing the  medicaid  program  with  a  Federal 
medical  assistance  plan  for  low-income  peo- 
ple, and  by  adding  a  new  title  XV  thereto 
which  will  encoTirage  and  facilitate  the 
availability,  through  private  insurance  car- 
riers, of  basic  health  Insurance  at  reason- 
able premium  charges,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LUNDINE: 

HJl.  14269.  A  bUl  to  provide  for  a  pro- 
gram, to  be  carried  out  through  the  Secre- 
tary of  Labor,  of  demonstration  projects  and 
an  advisory  conunlttee  to  promote  economic 
stability  by  Increasing  employment  opportu- 
nities and  improving  productivity;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MATSXTNAGA: 

H.R.   14270.  A  bill  to  provide  for  a  con- 
gressional scholarship  program;  to  the  Com- 
mittee on  Education  and  Labor. 
ByMr.MOAKLEY: 

HJl.  14271.  A  bUl  to  amend  title  10,  United 
States  Code,  to  provide  that  investigations 
of  deaths,  disappearances,  or  serious  injuries 
of  individuals  while  aboard  naval  vessels 
shall  be  conducted  by  the  Judge  Advocate 
General  of  the  Navy,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  MOORE: 

H.R.  14272.  A  bill  to  amend  the  Tariff  Act 
of  1930  with  respect  to  the  marking  of  im- 
ported articles  and  containers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  NOLAN: 

H.R.  14273.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a  bene- 


ficiary who  dies  shall  (if  otherwise  qualified) 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NOLAN  (for  himself  and  Mr. 

Obeestab)  : 
HJl.  14274.  A  blU  to  provide  for  the  adjust- 
ment of  geographic  boundaries  of  standard 
metropolitan  statistical  areas  for  the  purpose 
of  Federal  assistance  programs;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  OTTINGER   (for  himself  and 

Mrs.  Spellman)  : 
H.R.  14275.  A  bUl  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  require  that  all 
departmental  budget  requests  made  to  the 
Office  of  Management  and  Budget  with  re- 
spect to  any  fiscal  year  be  submitted  to  the 
Congress  along  with  the  President's  budget 
for  such  year,  and  that  officials  of  the  Office 
of  Management  and  Budget,  when  requested 
to  do  so  by  the  appropriate  committees  of 
the  Congress,  testify  before  such  committees 
on  the  President's  budget  and  on  such  de- 
partmental budget  requests;  to  the  Commit- 
tee on  Government  Opieratlons. 
By  Mr.  PEPPER: 
H.R.  14276.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  industry 
rendering  services  in  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed  to 
be  in  the  public  interest;  to  reaffirm  the  au- 
thority of  the  States  to  regulate  terminal  and 
station  equipment  used  for  telephone  ex- 
change service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  PRITCHARD: 
H.R.  14277.  A  bUI  to  amend  title  6,  United 
States  Code,  to  provide  that  appointments  in 
the  competitive  service  shall  be  made  with- 
out regard  to  any  political  recommendation; 
to  the  Conmilttee  on  Poet  Office  and  Civil 
Service. 

By  Mr.  RICHMOND: 
UR.  14278.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage of  a  disabled  individual  receiving 
child's  Insurance  benefits  shaU  not  operate  to 
terminate  his  or  her  entitlement  to  such 
benefits  If  the  marriage  is  to  a  civU  servloe 
retirement  or  survivor  annuitant.  Just  as  It 
would  not  terminate  such  entitlement  M  it 
were  to  another  social  secxirity  beneficiary; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  RIEGLE : 
HJl.  14279.  A  bUl  to  amend  tttle  XVI  of 
the  Social  Security  Act  to  establish  a  more 
adequate  and  realistic  guaranteed  annual 
Income  for  all  aged,  blind,  and  disabled  in- 
dividuals by  Increasing  benefit  amounts,  and 
to  establish  outreach  procedures  to  assure 
that  all  potential  recipients  of  benefits  un- 
der such  i>rogram  wUl  be  f uUy  Informed  con- 
cerning such  benefits;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BIESTER  (for  himself,  Mr.  An- 

DEEsoK  of  Illinois,  Mr.  Hamilton,  Mr. 

F^enzel,  Mr.  Rees,  Mr.  McCloskzt, 

Mr.  CouGHLiN,  Mr.  Erlenborn,  Mr. 

Sarasin,  Mr.  Jeffords,  Mr.  Bbothill, 

Mr.  Patterson  of  California,  Mr.  Om- 

BONS,  Mr.  BAUct7s,  Mr.  Bedell,  Ms. 

Spellman,  and  Mr.  Murpht  of  New 

York) : 
HH.  14280.  A  bUl  to  create  a  Joint  Com- 
mittee on  Intelligence  Operations  with  ex- 
clusive Jurisdiction  over  Intelligence  matters 
and  to  lmf>ose  conditions  on  the  expenditure 
of  funds  by  or  for  the  Central  InteUigence 
Agency  for  non-lntelligence-gatherlng  opera- 
tions; to  the  Committee  on  Rules. 
By  Mr.  BINGHAM: 
HJl.  14281.  A  bill  to  provide  for  Judicial 


review  of  administrative  determinations 
made  by  the  Board  of  Veterans  Appeals;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  DERWINSKI  (for  himself  and 
Mr.  Htdx)  : 
HJl.  14282.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Conununlcations 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EDGAR  (for  himself,  Ms.  Abzug, 
Mr.  Addabbo,  Mr.  Allen,  Mr.  BEvnx, 
Mr.  Cederbkrg,  Mr.  Cokters,  Mr.  Eil- 
berg,  Mr.   TvooD,  Mr.   Hobbaro,   Mr. 
Htdx,  Mr.  Lehman,  Mr.  Lujan,  Mr. 
McHuGH,  Mr.  McKiNNET,  Mr.  Madi- 
CAN,  Mr.  Mazzoli,  Mr.  Melcher,  Mr. 
Mineta,  Ms.  Mink,  Mr.  Mitchell  of 
Maryland,  Mr.  Moorhead  of  Penn- 
sylvania,   Mr.    Nolan,    Mr.    Nowak, 
and  Mr.  Oberstar)  : 
HJl.  14283.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans  who   have   committed    themselves   to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By    Mr.    MOSHER    (for    himself,    Mr. 
Koch,  and  Mr.  Kemp)  : 
HJl.  14284.  A  bill  to  require  In  all  cases 
court  orders  for   the   interception   of   com- 
munications by  electronic  and  other  devices, 
for  the  entering  of  any  residence,  for  the 
opening  of  any  maU,  for  the  inspection  or 
procurement  of  certain  records,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By    Mr.    MOSHER    (few    himself,    Mr. 
Brown  of  Ohio  and  Mr.  MAomRE) : 
HJl.  14285.  A  bill  to  deny  Members  of  Con- 
gress  any   Increase   in   pay   under   any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  increase  Is  to 
take  effect  not  earUer  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  OTTINGER: 
HJl.  14286.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  elect  a  tax  credit  for  50  percent  of  his 
charitable  contributions  in  lieu  ai  the  deduc- 
tion allowed  few  such  contributions;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  14287.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  in  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Commumcatlons  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  sptecialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.   STEIGER  of   Wisconsin    (for 
himself  and  Mr.  Qthe)  : 
HJl.  14288.  A  bUl  to  establish  a  National 
Student  Loan  Bank,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    ROGERS    (for    himself,    Mr. 
Symington,  Mr.  Schsxter,  Mr.  Wax- 
man,   Mr.   Florio,   Mr.   Carney,   Mr. 
Mactjire,  and  Mr.  Heinz)  : 
HJl..  14289.  A  biU  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  related 
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provisions  of  law  to  Improve  the  protection 
of  the  public  health  and  safety  with  respect 
to  drugs;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.   DOWNEY   of   New   York    (for 

himself,  Mr.  Rotbal,  Mr.  Dodd,  Mr. 
McHtroH,      Mr.      Hannaford.      Mr. 

Baucds.  Mr.  Oilman,  Mrs.  Spellman, 

Mr.  Mttbpht  of  New  York,  and  Mr. 

Sahasin)  : 
H.J.  Res.  980.  Jomt  resolution  to  plan  and 
conduct  a  Congressional  Conference  on  Aging 
In  1977;  to  the  Committee  on  Rules. 

By  Mr.  KOCH  (for  himself,  Mr.  Beard 

of  Rhode  Island,  Mr.  Bradcmas,  Mr. 

Brodhead,    Mr.    Fi^xjd,    Mr.    Fraser, 

Mr.  GuDE,  Mr.  McDonau),  Mr.  Mez- 

vmsKY,  Mrs.  Pettis,  Mr.  Simok,  Mrs. 

SCHROEITER,    Mr.    Vandeb    Veen,    Mr. 

ViGORrro.  and  Mr.  Charles  Wilson 

of  Texas) : 
H.  Con.  Res.  653.  Concurrent  resolution 
expressing  the  request  of  the  U.S.  Govern- 
ment that  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  provide  Valentyn 
Moroz  with  the  opportunity  to  accept  the 
Invitation  of  Harvard  University;  to  the  Com- 
mittee on  International  Relations. 

By    Mr.    CONTE     (for    himself,    Mr. 

Coughlin,  Mr.  RiNALDO,  Mr.  Breck- 

INRIDCE,    Mr.    Harrington,    Mr.    Bo- 

LAND,    Mr.   Flood,   Mr.   Solarz,   Mr. 

Rangel,  Mr.  O'Haba,  Mr.  Abdnor,  Mr. 

McCloby,  Mr.  Cohen,  Mr.  Edgar,  Mr. 

Bell,  and  Ms.  Sfellman)  : 
H.  Res.  1275.  Resolution  to  provide  assist- 
ance to  Lebanon  and  appealing  for  a  cease- 
fire; to  the  committee  on  International  Re- 
lations. 

By  Mr.  LENT : 
H.  Res.  1276.  Resolution  condemning  the 
Soviet  Union's  failure  to  observe  existing 
International  conventions  to  which  It  Is  a 
party,  especially  the  newest  restriction  re- 
specting the  delivery  of  parcels  from  the 
United  States;  to  the  committee  on  Inter- 
national Relations. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

B.S,.  11804 
By  Mr.  SIMON : 
I»age  14,  line  13,  strike  out  "and". 

Page  14,  immediately  after  line  13,  Insert 
the  following  new  paragraph : 

"(2)  the  locomotive  of  all  passenger  and 
fl«lght  trains  shall  have  oscillating  or  strobe 
lights  which  are  lighted  during  periods  of 
darkness  or  whenever  weather  conditions 
restrict  clear  visibility;  and". 

Page  14,  line  14,  strike  out  "(2) "  and  Insert 
In  lieu  thereof  "(3)". 

By  1^.  SKUBITZ : 

Page  11,  strike  out  lines  13  through  18 
and  Insert  In  lieu  thereof  the  following: 

agreements    to    IMPROVE    SAFETY 

Sec.  4. (a)  The  Federal  Railroad  Safety 
Act  of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  213.  Agreements  to  Improve  Safety 

"(a)  In  order  to  increase  the  enforcement 
powers  of  the  Secretary  in  accordance  with 
the  declaration  of  policy  contained  in  sec- 
tion 202  of  the  Rail  Safety  Improvement  Act 
of  1974.  the  Secretary  is  authorized,  in  his 
discretion,  to  enter  Into  an  agreement  with 
any  railroad  under  which — 

"(1)  an  amount  equal  to  alF  or  any  part 
ot  the  amount  of  a  particular  penalty  as- 
sessed against  such  a  railroad  under  section 
209  of  ttiis  act,  or  to  the  amount  agreed  upon 
In  compromise,  must  be  expended  by  such 
railroad  In  such  manner  as  the  Secretary 
shall  prescribe  to  promote  safety  in  the 
operations  of  such  railroad  in  order  to  reduce 


deaths  and  Injuries  to  persons  and  reduce 
damage  to  property  caused  by  railroad  ac- 
cidents; except  that  no  part  of  any  amount 
expended  by  such  railroad  under  such  agree- 
ment shall  be  used  to  correct  any  unsafe 
condition  for  which  any  such  penalty  has 
been  assessed;  and 

"(2)  such  railroad  shall  make  any  expend- 
iture referred  to  In  paragraph  (1)  In  ac- 
cordance with  such  terms  and  conditions  as 
the  Secretary  may  deem  appropriate  to  carry 
out  the  purposes  of  this  Act  and  to  assure 
compliance  with  the  terms  of  such  agree- 
ment. 

"The  Secretary  shall  not  enter  Into  any  agree- 
ment under  this  subsection  until  he  receives 
assurances  In  writing,  satisfactory  to  him, 
that  amounts  to  be  expended  by  the  railroad 
concerned  under  such  agreement  are  in  addi- 
tion to.  and  not  In  lieu  of,  amounts  the  Sec- 
retary determines  that  such  railroad  could 
reasonably  be  expected  to  expend  for  railroad 
safety  improvements  during  the  period  of 
such  agreement. 

"Any  amount  expended  by  a  railroad  In  ac- 
cordance with  an  agreement  entered  Into 
under  this  section  may  be  deducted  by  such 
railroad  from  any  amount,  due  the  United 
States  on  account  of  a  penalty  assessed  on  or 
after  the  date  of  such  agreement,  under  sec- 
tion 209  of  this  Act.  The  provisions  of  this 
section  shall  apply  with  respect  to  any  pen- 
alty assessed  by  the  Secretary  under  this  Act, 
or  under  any  Act  (other  than  the  so-called 
Hours  of  Service  Act  (46  U.S.C.  61-64b))  re- 
ferred to  in  section  3  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1976.  Nothing  In 
this  section  shall  be  construed  to  affect  the 
authority  of  the  Secretary  to  assess  and  col- 
lect penalties  in  accordance  with  section  209 
of  this  Act.  That  portion  of  the  amount  of 
any  penalty  assessed  under  such  section  209 
(or  the  amount  agreed  upon  in  compromise) 
which  exceeds  the  amount  exi}ended  by  the 
railroad  concerned  in  accordance  with  an 
agreement  under  this  section  may  be  col- 
lected and  covered  into  the  Treasury  In  the 
same  manner  as  in  the  case  of  any  penalty 
assessed  under  such  section  209. 

"(b)  Each  railroad  which  enters  Into  an 
agreement  with  the  Secretary  under  subsec- 
tion (a)  of  this  section  shall  keep  such  rec- 
ords as  the  Secretary  shall  prescribe.  Includ- 
ing records  which  fully  disclose  the  amount 
and  disposition  by  such  railroad  of  each  ex- 
penditure made  pursuant  to  such  agreement, 
the  total  cost  of  the  project  lor  undertaking 
In  connection  with  which  such  expenditure 
was  made,  the  amount  of  that  portion  of  the 
cost  of  such  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
win  facilitate  an  effective  audit.  The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly-author- 
ized representatives,  shall,  until  the  expira- 
tion of  three  years  after  completion  of  the 
project  or  undertaking  referred  to  In  this 
subsection,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  expenditures 
made  pursuant  to  the  agreement  entered 
Into  under  subsection  (a)  which.  In  the 
opinion  of  the  Secretary  or  the  Comptroller 
General,  may  be  related  or  pertinent  to  the 
expenditures  made  pursuant  to  such  agree- 
ment.". 

(b)  The  Secretary  of  Transportation  shall 
report  to  the  Congress,  within  12  months 
after  the  date  of  enactment  of  this  Act.  with 
respect  to  the  Implementation  of  the  amend- 
ment made  by  subsection  (a)  of  this  section. 
Such  report  shall  include  such  comments 
as  the  Secretary  may  deem  appropriate  with 
respect  to  the  effectiveness  of  such  amend- 
ment, together  with  his  recommendations 
as  to  whether  such  amendment  should  be 
repealed,  continued,  or  modified  to  Improve 
Its   effectiveness. 

And  renumber  the  following  sections  ac- 
cordingly. 


HJl.  13179 


ByMr.  FINDLEY: 

(Amendment  to  Amendment  Offered  by 
Mr.  Henderson.) 

Add  at  the  end  of  the  material  to  be 
Inserted  by  the  amendment  the  following: 

(c)(1)  In  the  case  of  any  person  receiv- 
ing an  annuity  under  the  provisions  of  law 
amended  by  subsection  (a)  of  this  section 
which  has  been  Increased  under  a  statutory 
cost-of-living  adjustment  formula  that  In- 
cluded a  bonus  of  1  percent — 

(A)  the  authority  administering  such  an- 
nuity shall  compute  the  aggregate  amount 
paid  to  such  person  by  reason  of  such  bonus, 
and 

(B)  except  to  the  extent  provided  in  para- 
graph (3),  such  person  shall  not  be  entitled 
to  Increases  which  would  otherwise  be  made 
In  such  annuity  under  such  provisions  of 
law  during  the  period  for  which  this  sub- 
paragraph applies  to  such  person. 

(2)  Paragraph  (1)(B)  of  this  subsection 
shall  apply  In  the  case  of  any  person  begin- 
ning on  the  effective  date  of  the  amend- 
ment(8)  made  by  subsection  (a)  and  end- 
ing on  the  date  on  which  the  aggregate 
amount  not  paid  to  such  person  by  reason 
of  paragraph  (l)  (B)  equals  the  amount  de- 
termined under  paragraph  (1)(A)  of  this 
subsection. 

(3)  For  purposes  of  computing  the  amount 
of  the  annuity  of  any  person  for  months 
beginning  after  the  period  referred  to  In 
paragraph  (2)  of  this  subsection,  such  an- 
nuity shall  not  be  less  than  the  annuity 
which  would  be  payable  if  such  period  had 
ended  immediately  before  the  effective  date 
of   the    last    preceding    annuity    Increase. 

H.R.  13367 
ByMr.  ADAMS: 

At  the  end  of  section  6(a)(2).  on  page  5 
of  the  bill,  strike  out  "  ';  and"  In  line  5,  and 
Insert  after  line  5  the  following : 

"(3)  BmnsET  PROCESS. — Appropriations 
made  pursuant  to  this  subsection  (or  section 
163)  for  any  fiscal  year  beginning  on  or 
after  October  1,  1978,  shall  be  deemed,  for 
the  purposes  of  title  III  of  the  Congres- 
sional Budget  Act  of  1974  and  for  only  these 
purposes,  to  have  become  available  during 
the  preceding  fiscal  year.";  and 

In  section  6(b)  (1),  on  page  5  of  the  bill, 
strike  out  "There"  in  line  11  and  Insert  in 
lieu  thereof  "Subject  to  the  last  sentence  of 
this  subsection,  there". 

At  the  end  of  section  6(b)  (1),  on  page  6 
of  the  bill,  strike  out  the  quotation  mark 
and  final  period  In  line  4.  and  Insert  aftw 
line  4  the  following:  "Allocations  among 
States  under  this  subsection  (or  section  166) 
for  any  period  beginning  on  or  after  Oc- 
tober 1,  1978,  shall  be  made  only  to  such 
extent  of  In  such  amounts  as  are  provided 
In  advance  by  appropriation  Acts.". 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  by  Mr.  Bbooks.) 

At  the  end  of  section  6(a)  (2),  on  page  4 
(of  H.R.  14213),  strike  out  " ';  and  "  in  line 
23,  and  insert  after  line  23  the  following: 

"(3)  Budget  process. — Appropriations 
mad©  pursuant  to  this  subsection  (or  section 
163)  for  any  fiscal  year  beginning  on  or  after 
October  1,  1978,  shall  be  deemed,  for  the 
purposes  of  title  m  of  the  Congressional 
Budget  Act  of  1974  and  for  only  these  pur- 
poses, to  have  become  available  during  the 
preceding  fiscal  year.";  and 

In  section  6(b)(1),  on  ptige  5  (of  HJl. 
14213) ,  strike  out  "There"  In  line  5  and  Insert 
In  lieu  thereof  "Subject  to  the  last  sentence 
of  this  subsection,  there". 

At  the  end  of  section  6  (b)(  1 ) ,  on  page  6  (of 
H.R.  14213),  strike  out  the  quotation  mark 
and  final  period  In  line  23,  and  Insert  after 
line  23  the  following:  "Allocations  among 
States  under  this  subsection  (or  section  166) 
for  any  period  beginning  on  or  after  October 


June  9,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


17167 


1,  1978,  shall  be  made  only  to  such  extent  or 
in  such  amounts  as  are  provided  In  advance 
by  appropriation  Acts.". 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  by  Mr.  Hobton.) 

At  the  end  of  section  6(a)  (3),  on  page  3 
(of  B.S..  14000) ,  strike  out  "  ';  and"  In  ime  12, 
and  Insert  after  line  12  the  following : 

"  ( 3 )  Budget  pbocess  . — Appropriations 
made  pursuant  to  this  subsection  (or  section 
163)  for  any  fiscal  year  beginning  on  or  after 
October  1,  1978,  shall  be  deemed  for  the  pur- 
poses of  title  in  of  the  Congressional  Budget 
Act  of  1974  and  for  only  these  purposes,  to 
have  become  available  during  the  preceding 
fiscal  year.";  and 

In  section  6(b)(1),  on  page  3  (of  HJEl. 
14000) ,  strike  out  "There"  In  line  18  and  In- 
sert In  lieu  thereof  "Subject  to  the  last  sen- 
tence of  this  subsection,  there". 

At  the  end  of  section  e(b)(l),  on  page 
4  (of  HJFl.  14000),  strike  out  the  quotation 
mark  and  final  period  In  line  10,  and  Insert 
after  line  10  the  following:  "Allocation 
among  States  under  this  subsection  (or  sec- 
tion 166)  for  any  period  beginning  on  or 
after  October  1,  1978,  shall  be  made  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  by  appropriation  Acts.". 
ByMr.  BIAOGI: 

Page  2,  strike  out  line  1  and  everything 
that  follows  through  line  5  and  renumber  the 
succeeding  sections  and  any  references  there- 
to accordingly. 

By  Mr.  BOLAND: 

Page  3,  strike  out  line  24  and  everything 
that  follows  through  page  7,  line  14,  and 
Insert  In  lieu  thereof  the  following: 

Sec.  6.  (a)  Section  106  of  the  Act  Is 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d) ; 

(2)  by  Inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)    Authorization  of  appropriations. — 

"(1)   In  GENERAL. 

"(A)  For  entitlements. — There  are  au- 
thorized to  be  appropriated  to  pay  the  en- 
titlements hereinafter  provided  In  this  sub- 
title— 

"(1)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977.  $4,987,- 
600.000;  and 

"  ( II )  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977.  $6,650,000,000. 

except  that  sums  authorized  hereunder  for 
any  entitlement  pei^lod  in  excess  of  the 
amount  specified  In  section  163(a)(1)  for 
that  period  shall  be  distributed  under  sub- 
title D  of  this  title  as  an  entitlement. 

"(B)  Payments  after  September  30.  1978. — 
There  are  authorized  to  be  appropriated  for 
the  making  of  payments  for  each  of  the  fiscal 
years  beginning  on  October  1  of  1978  and 
1979.  $6,650,000,000.  except  that  sums  appro- 
priated hereunder  for  any  entitlement  period 
In  excess  of  the  amount  specified  In  section 
163(a)  (2)  shall  be  distributed  under  subtitle 
D  of  this  title. 

(2)  Noncontiguous  states  adjustment 
amounts. — 

"(A)  Entitlement. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided — 

"(I)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30,  1977, 
$3,585,000; 

"(11)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1977.  $4,780,000. 

"(B)  Authorization. — There  are  author- 
ized to  be  appropriated  for  the  making  of 
payments  for  each  of  the  fiscal  years  begin- 
ning on  October  1  of  1978  and  1979,  $4,780,- 
000.";  and 

(3)  by  Inserting  ";  AUTHORIZATIONS" 
In  the  heading  of  such  section  Immediately 
after  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 


"(a)  In  OzanEBAL. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  106(b) 
(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  svim  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b) ; 

"(2)  for  each  entitlement  period  beginning 
after  December  31,  1976,  but  prior  to  Septem- 
ber 30,  1078,  out  of  amounts  authorized 
under  section  105(c)  (1)  (A)  for  that  entitle- 
ment period  which  are  not  reserved  for  dis- 
tribution under  subtitle  D,  an  amount 
which  bears  the  same  ratio  to  the  amount 
so  available  under  that  section  for  that 
period  as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amoxints  allocable  to  all  States  under 
subsection  (b);  and 

"(3)  for  each  entitlement  period  beginning 
on  or  after  October  1,  1978,  out  of  amounts 
appropriated  under  section  106(c)  (1)  (B)  for 
that  entitlement  period  which  are  not  re- 
served for  distribution  under  subtitle  D,  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  available  under  that  section  for 
that  period  as  the  amount  allocable  to  that 
State  under  subsection  (b)  be«irs  to  the  sum 
of  the  amounts  allocable  to  all  States  under 
subsection  (b) .". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(b) 
(2)"  and  inserting  In  lieu  thereof  "subsec- 
tion (b)  (2)  or  (c)  (2)  of  section  105". 

(3)  Section  106(c)  (2)  of  the  Act  Is 
amended  to  read  as  follows : 

"(2)  Determination  of  amount. — The  ad- 
ditional amount  to  any  State  under  this  sub- 
section for  any  entitlement  period  Is  an 
amount  equal  to  a  percentage  of  the  amount 
allocable  to  that  State  under  subsection  (b) 
(2)  for  that  period  which  Is  the  same  as  the 
percentagoii  of  basic  pay  received  by  such 
employees  stationed  In  that  State  as  an  al- 
lowance under  such  section  5941.  If — 

"(A)  the  total  amoimt  appropriated  under 
section  106(b)  (2)  for  an  entitlement  period 
ending  on  or  before  December  31,  1976; 

"(B)  the  total  amount  authorized  under 
section  105(c)(2)(A)  for  an  entitlement 
period  ending  on  or  before  September  30, 
1978;  or 

"(C)  the  total  amount  appropriated  under 
section  105(c)  (2)  (B)  for  an  entitlement  pe- 
riod beginning  on  or  after  October  1,  1978. 

is  not  sufficient  to  pay  In  full  the  additional 
amounts  allocable  under  this  subsection  for 
that  period,  the  Secretsiry  shall  reduce  pro- 
portionately the  amounts  so  allocable.". 

(4)  Section  107(b)  of  the  Act  is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and 
by  Inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph : 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1.  1977. — In  thc  case  of  the 
entitlement  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  the  ag- 
gregate amount  taken  Into  account  under 
paragraph  (1)(A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
Into  account  under  paragraph  (1)(B)  shall 
be  three- fourths  of  the  amounts  which  (but 
for  this  paragraph)  would  be  taken  Into 
account.". 

(5)  Section  108(b)(6)(D)  is  amended  by 
Inserting  after  "6  months"  the  following: 
",  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  of  the  Act  Is 
amended  by  striking  out  "December  31,  1976" 
and  Inserting  In  lieu  thereof  "September  30, 
1980". 

(7)  Section  141(b)  of  the  Act  Is  amended 


by  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  The  period  beglnnmg  on  January  1, 
1977,  and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1  of  1977.  1978.  and  1979." 

Page  3,  strike  out  line  24  and  everything 
that  follows  through  page  7,  Une  14.  and  In- 
sert In  lieu  thereof  the  following : 

Sec.  6.  (a)  Section  106  of  the  Act  is 
amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (d); 

(2)  by  Inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)   Authorization  or  Apfropkiations. — 

"(1)     In  GENERAL. — 

"(A)  Fob  kntitlkments. — There  are  au- 
thorized to  be  appropriated  to  pay  the  en- 
titlements hereinafter  provided  In  this  sub- 
tlUe— 

"(1)  for  the  period  beginning  January  1. 
1977,  and  ending  September  30,  1977,  $4,987,- 
500,000;  and 

"(11)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  $6,650,000,000. 

"(B)  Payments  afteb  sEPTEMsnt  so. 
1977. — ^There  are  authorized  to  be  appro- 
priated for  the  making  of  payments  for  each 
of  the  fiscal  years  beginning  on  October  1 
of  1978  and  1979,  $6,650,000,000. 

(2)  Noncontiguous    states    adjusticznt 

AMOUNTS. 

"(A)  Entitleicxnt. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided — 

"(1)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  $3,585,- 
000; 

"(11)  for  the  fiscal  year  beginning  Octo- 
ber 1,  1977,  $4,780,000. 

"(B)  Authorization. — ^There  are  author- 
ized to  be  appropriated  for  the  making  of 
payments  for  each  of  the  fiscal  years  be- 
ginning on  October  1,  of  1978  and  1979, 
$4,780,000.";  and 

(3)  by  inserting  ";  AUTHORIZATIONS"  In 
the  heading  of  such  section  Immediately 
after  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 

"(a)  In  Genebal. — There  shall  be  allo- 
cated an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  106(b) 
(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  (b); 

"(2)  for  each  entitlement  period  begin- 
ning after  December  31,  1976,  but  prior  to 
September  30,  1978,  out  of  amounts  author- 
ized under  section  105(c)(1)(A)  for  that 
entitlement  period,  an  amount  which  bears 
the  same  ratio  to  the  amount  so  authorized 
under  that  section  for  that  period  as  the 
amount  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  luider  subsection 
(b);  and 

"(3)  for  each  entitlement  period  begin- 
ning on  or  after  October  1,  1978.  out  of 
Eonounts  appropriated  under  section  105(c) 
(1)(B)  for  that  entitlement  period,  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  under  that  section 
for  that  period  as  the  amount  allocable  to 
that  State  under  subsection  (b)  bears  to 
the  sum  of  the  amounts  allocable  to  all 
States   under  subsection    (b).". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(b)  (2) " 
and  Inserting  in  lieu  thereof  "subsection 
(b)  (2)  or  (c)  (2)   of  section  106". 

(3)  Section  106(c)  (2)  of  the  Act  1b 
amended  to  read  as  follows: 
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"(2)  DcTxsKiNATioN  OF  AMOT7NT. — The  ad- 
ditional amount  to  any  State  under  this 
ButMectlon  for  any  entitlement  period  Is  an 
amount  equal  to  a  percentage  of  the  amount 
allocable  to  that  State  under  subsection 
(b)  (2)  for  that  period  which  Is  the  same  as 
the  percentage  of  basic  pay  received  by  such 
employees  stationed  In  that  State  as  an 
allowance  under  such  section  5941.  If — 

"(A)  the  total  amount  appropriated  under 
section  105(b)(2)  for  an  entitlement  period 
ending  on  or  before  December  31,  1976; 

"(B)  the  total  amount  authorized  under 
section  105(c)  (2)  (A)  for  an  entitlement 
period  ending  on  or  before  September  30, 
1978;  or 

"(C)  the  total  amount  appropriated  under 
section  105(c)(2)(B)  for  an  entitlement 
period  beginning  on  or  after  October  1.  1978, 
Is  not  sufQclent  to  pay  In  full  the  addi- 
tional amounts  allocable  under  this  subsec- 
tion for  that  period,  the  Secretary  shall  re- 
duce prop)ortlonately  the  amounts  so  alloc- 
able.". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and  by 
Inserting  after  paragraph  (6)  the  following 
new  paragraph: 

"(6)  Special  atru:  for  thi  period  bscin- 
NiNc  JANTTARY  1,  1977. — In  the  casc  of  the 
entitlement  period  beginning  January  1, 1977, 
and  ending  September  30.  1977,  the  aggre- 
gate amount  taken  Into  account  under  para- 
graph (1)  (A)  for  the  preceding  entitlement 
period  and  the  aggregate  amount  taken  Into 
account  under  paragraph  (1)(B)  shall  be 
three- fourths  of  the  amounts  which  ( but  for 
this  paragraph)  would  be  taken  Into 
account.". 

(5)  Section  108(b)(6)(D)  Is  amended  by 
Inserting  after  "6  months"  the  following:  ', 
$150  for  an  entitlement  period  of  9  months". 

(6)  Section  108(c)(1)(C)  of  the.  Act  U 
amended  by  striking  out  "December  31. 1976" 
and  Inserting  In  lieu  thereof  ",'jeptember  30. 
1980". 

(7)  Section  141(b)  of  the  Act  Is  .imended 
by  Inserting  at  the  end  thereof  the  'ollowlng 
new  paragraphs: 

"(6)  The  period  beginning  on  Jiuiuary  1, 
1977,  and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1  of  1977. 1978,  and  1979." 

Page  49.  strike  out  lines  10  through  15  and 
Insert  In  lieu  thereof  the  following: 

"Except  as  otherwise  provided  In  this  title, 
the  Secretary  shall  for  each  entitlement  pe- 
riod beginning  on  or  after  January  1,  1977. 
pay— 

"(1)  out  of  the  amounts  authorized  under 
section  105(c)  (1)  (A)  which  are  not  reserved 
for  distribution  under  subtitle  A;  or 

"(2)  out  of  the  amounts  appropriated  un- 
der section  106(c)(1)(B)  which  are  not 
reserved  for  distribution  xinder  subtitle  A, 
and  out  of  any  additional  amounts  appro- 
priated under  section  163(b) .  to  each  eligible 
State  government,  and 

Page  50.  strike  out  lines  4  through  11,  and 
Insert  In  lieu  thereof  the  following: 

"(a)  Reservattok. — 

"(1)  Entttlbmejit. — There  shall  be  avail- 
able for  distribution  under  this  subtitle,  as 
an  entitlement,  any  sums  authorized  under 
section    105(c)(1)(A)    which   exceed — 

"(A)  $4,876,000,000  for  the  entitlement  pe- 
riod beginning  January  1.  1977,  and  ending 
September  30,  1977:  or 

"(B)  $6,500,000,000  for  the  entitlement  pe- 
riod beginning  October  1, 1977. 

"(2)  Simple  reservation. — There  shall  be 
available  for  distribution  under  this  sub- 
title any  sums  appropriated  under  section 
106(c)(1)(B)  which  exceed  $6,500,000,000 
for  any  entitlement  p>erlod  beginning  on  or 
after  October  1, 1978. 

Page  53.  strike  out  lines  7  through  10.  and 
Insert  In  lieu  thereof  the  following: 

"An  amount  equal  to  the  amount  author- 


ized under  section  108(c)(1)(A)  for  each 
entitlement  period  beginning  after  Decem- 
ber 31,  1976.  but  prior  to  September  30,  1978. 
which  Is  not  reserved  for  distribution  under 
this  subtitle,  or  equal  to  the  amount  ap- 
propriated under  section  105(c)(1)(B)  for 
each  entitlement  period  beginning  on  or 
after  October  1.  1978.  which  Is  not  reserved 
for  distribution  under  this  subtitle  shall  be 
allocated  among  the  States  as  follows : 

Page  53,  strike  out  lines  12  through  15 
and  Insert  m  lieu  thereof  the  following: 

"Forty  percent  of  an  amount  equal  to  the 
amount  authorized  under  section  105(c)(1) 
(A)  for  an  entitlement  period  beginning 
after  December  31,  1976,  but  prior  to  Septem- 
ber 30,  1978,  which  Is  not  reserved  for  dis- 
tribution under  this  subtitle,  or  of  an 
amount  equal  to  the  amount  appropriated 
under  section  105(c)(1)(B)  for  an  entlUe- 
ment  period  beginning  on  or  after  October 
1.  1978,  which  Is  not  reserved  for  distribution 
under  this  subtitle,  shall  be  allocated  among 
the  States  In  the  same  proportion  as — 

Page  53,  beginning  on  line  21,  strike  out 
"Sixty  percent"  and  everything  that  follows 
through  line  24,  and  Insert  In  lieu  thereof  the 
following:  "Sixty  percent  of  an  amount  equal 
to  the  amount  authorized  under  section  105 
(c)(1)(A)  for  an  entitlement  period  be- 
ginning after  December  31,  1976,  but  prior 
to  September  30,  1978,  which  Is  not  reserved 
for  distribution  under  this  subtitle,  or  of 
an  amount  equal  to  the  amount  appropri- 
ated under  section  105(c)  (1)  (B)  for  an  en- 
titlement period  beginning  on  or  after  Octo- 
ber 1,  1978,  which  is  not  reserved  for  dis- 
tribution under  this  subtitle,  shall  be  al- 
located among  the  States  in  the  same  pro- 
portion". 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Brooks.) 

Page  3,  strike  out  line  21  and  everything 
that  follows  through  page  7,  line  8,  and  In- 
sert in  lieu  thereof  the  following: 

Sec.  6.  (a)  Section  105  of  the  Act  U 
Eunended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (d) ; 

(2)  by  Inserting  Immediately  after  sub- 
section   (b)    the  following  new  subsection: 

"(c)   Authorization  or  AppRopRiATioifB. — 

"(1)  In  general. — 

"(A)  For  entitlements. — There  are  au- 
thorized to  be  appropriated  to  pay  the  en- 
titlements hereinafter  provided  In  this  sub- 
title— 

"(1)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30.  1977,  $4,987,- 
500,000;  and 

"(11)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  $6,650,000,000. 

"(B)  Payments  after  September  30, 
1977. — There  are  authorized  to  be  appropri- 
ated for  the  making  of  payments  for  each 
of  the  flsoal  years  beginning  on  October  1 
of  1978  and   1979,  $6,650,000,000. 

(2)  noncontiguotrs  states  adjustment 
amounts. 

"(A)  Entitlement. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided — 

"(1)  for  the  period  beginning  January  1. 
1977.  and  ending  September  30.  1977, 
$3,585,000: 

"(II)  for  the  fiscal  year  beginning  Octo- 
ber  1,   1977,  $4,780,000. 

"(B)  Authorisation. — There  are  author- 
ized to  be  appropriated  for  the  making  of 
payments  for  each  of  the  fiscal  years  begin- 
ning on  October  1  of  1978  and  1979, 
$4,780,000.":  and 

(3)  by  Inserting  '  ,  AUTHORIZATIONS" 
In  the  heading  of  such  section  Immediately 
after  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 

"(a)  In  General. — There  shall  be  allo- 
cated an  entitlement  to  each  State — 

"(1)    for  each  entitlement  period  begin- 


nlng  prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  lOS(b) 

(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allooable  to  all  States  under 
subsection  (b); 

"(2)  for  each  entitlement  period  beginning 
after  December  31,  1976,  but  prior  to  Sep- 
tember 30,  1978,  out  of  amounts  authorized 
under  section  105(c)  (1)  (A)  for  that  entitle- 
ment period,  an  amount  which  bears  the 
same  ratio  to  the  amount  so  authorized 
under  that  section  for  that  period  as  the 
amount  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  subsection  (b): 
and 

"(3)  for  each  entitlement  period  begin- 
ning on  or  after  October  1,  1978,  out  of 
amounts  appropriated  under  section  105(c) 
(1)(B)  for  that  entitlement  period,  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  under  that  section 
for  that  period  as  the  amount  allocable  to 
that  State  under  subsection  (b)  bears  to 
the  sum  of  the  amounts  allocable  to  all 
States  under  subsection  (b) .". 

(2)  Section  106(c)(1)  of  the  Act  to 
amended  by  striking  out  "section  105(b)  (2)" 
and  Inserting  In  lieu  thereof  "subsection 
(b)(2)    or   (c)(2)   of  section  105". 

(3)  Section  106(c)  (2)  of  the  Act  Is 
amended  to  read  as  follows: 

"(2)  Determination  of  amount. — ^The 
addltlonsU  amount  to  any  State  under  this 
subsection  for  any  entitlement  period  Is  an 
amount  equal  to  a  percentage  of  the  amount 
allocable  to  that  State  under  subsection  (b) 

(2)  for  that  period  which  is  the  same  as  the 
percentage  of  basic  pay  received  by  such 
employees  stationed  in  that  State  as  an 
allowance  under  such  section  5941.  If — 

"(A)  the  total  amount  appropriated  under 
section  106(b)  (2)  for  an  entitlement  period 
ending  on  or  before  December  31.  1976; 

"(B)  the  total  amount  authorized  under 
section  106(c)  (2)  (A)  for  an  entitlement  pe- 
riod ending  on  or  before  September  30,  1978; 
or 

"(C)  the  total  amount  appropriated  under 
section  105(c)  (2)  (B)  for  an  entitlement  pe- 
riod beginning  on  or  after  October  1,  1978, 
is  not  sufficient  to  pay  In  full  the  additional 
amounts  allocable  under  this  subsection  for 
that  period,  the  Secretary  shall  reduce  pro- 
portionately the  amounts  so  allocable.". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respectively,  and 
by  Inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph : 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  I,  1977. — In  the  case  of  the 
entitlement  period  beginning  January  1. 
1977,  and  ending  September  30,  1977,  the 
aggregate  amount  taken  into  account  under 
paragraph  (1)  (A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
Into  account  under  paragraph  (1)  (B)  shall 
be  three-fourths  of  the  amounts  which  (but 
for  thU  paragraph)  would  be  taken  Into  ac- 
count.". 

(5)  Section  108(b)(6)(D)  Is  amended  by 
Inserting  after  "6  months"  the  following: 
".  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)  (1)  (C)  of  the  Act  la 
amended  by  striking  out  'T)ecember  31.  1976" 
and  Inserting  In  lieu  thereof  "September  30. 
1980". 

(7)  Section  141(b)  of  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  paragraphs : 

"(6)  The  period  beginning  on  January  1. 
1977.  and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1  of  1977.  1978.  and  1979." 
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(Amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  by  Mr.  Brooks). 

Page  3,  strike  out  line  21  and  everything 
that  follows  through  page  7,  line  8,  and  In- 
sert In  lieu  thereof  the  following: 

Sec.  6.  (a)  Section  106  of  the  Act  Is 
amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (d); 

(2)  by  inserting  Immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)   Authorization  of  Appropriations. — 

"(1)  In  general. — 

"(A)  For  entitlements. — There  are  au- 
thorized to  be  appropriated  to  pay  the  en- 
titlements hereinafter  jM^vlded  In  this  sub- 
title— 

"(1)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977.  $4,987,- 
500,000;   and 

"(II)  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1977,  $6,650,000,000, 
except  that  sums  authorized  hereunder  for 
any  entitlement  period  In  excess  of  the 
amount  specified  in  section  163(a)(1)  tea 
that  period  shall  be  distributed  under  sub- 
title D  of  this  title  as  an  entitlement. 

"(B)  Payments  after  September  so. 
1978. — ^There  are  authorized  to  be  appropri- 
ated for  the  making  of  payments  for  each 
of  the  fiscal  years  beginning  on  October  1  of 
1978  and  1979.  $6,650,000,000.  except  that 
sums  a{>proprlated  hereunder  for  any  en- 
titlement period  In  excess  of  the  amount 
specified  In  section  163(a)(2)  shall  be  dis- 
tributed under  subtitle  D  of  this  title. 

(2)  Noncontiguous    states    adjustment 

AMOUNTS. — 

"(A)  Entitlemint. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided — 
"(1)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977, 
$3,686,000; 

"(11)  for  the  fiscal  year  beginning  October 
1,  1977.  $4,780,000. 

"(B)  Authorization. — There  are  author- 
ized to  be  appropriated  for  the  making  of 
payments  for  each  of  the  fiscal  years  be- 
ginning on  October  1  of  1978  and  1979,  $4,- 
780,000.";  and 

(3)  by  Inserting  ";  AUTHORIZATIONS"  In 
the  heading  of  such  section  Immediately 
after  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 

"(a)  In  Oknxral. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  beginning 
prior  to  December  31.  1976.  out  of  amounts 
appropriated  under  section  106(b)  (1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b); 

"(2)  for  each  entitlement  period  beginning 
after  December  31. 1976,  but  prior  to  Septem- 
ber 30.  1978,  out  of  amounts  authorized  \in- 
der  section  105(c)(1)(A)  for  that  entitle- 
ment period  which  are  not  reserved  for  dis- 
tribution under  subtitle  D,  an  amount  which 
bears  the  same  ratio  to  the  amount  so  avail- 
able imder  that  section  for  that  period  as 
the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amovmts  allocable  to  all  States  under  sub- 
section (b);  and 

"(3)  for  each  entitlement  period  beginning 
on  or  after  October  1,  1978,  out  of  amounts 
appropriated  under  section  105(c)  (1)  (B)  for 
that  entitlement  period  which  are  not  re- 
served for  distribution  under  subtitle  D.  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  available  under  that  section  for 
that  period  as  the  amount  allocable  to  that 
State  under  subsection  (b)  bears  to  the  sum 


of  the  amounts  allocable  to  all  States  under 
subsection  (b).". 

(2)  Section  106(c)  (1)  of  the  Act  is  amend- 
ed by  striking  out  "section  106(b)(2)"  and 
inserting  in  lieu  thereof  "subsection  (b)(2) 
at  (c)  (2)  of  section  106". 

(3)  Section  106(c)(2)  of  the  Act  Is 
amended  to  read  as  follows: 

"(2)  Determination  of  amount. — ^The  ad- 
ditional amotmt  to  any  State  under  this  sub- 
section for  any  entitlement  period  is  an 
amount  equal  to  a  percentage  of  the  amount 
allocable  to  that  State  under  subsection  (b) 
(2)  for  that  period  which  is  the  same  as  the 
percentage  of  basic  pay  received  by  such  em- 
ployees stationed  in  that  State  as  an  allow- 
ance xinder  such  section  5941.  If — 

"(A)  the  total  amount  appropriated  \inder 
section  106(b)  (2)  for  an  entitlement  period 
ending  on  or  before  December  31,  1976; 

"(B)  the  total  amount  authorized  under 
section  105(c)  (2)  (A)  for  an  entitlement  pe- 
riod ending  on  or  before  September  30,  1978; 
or 

"(C)  the  total  amount  appropriated  under 
section  105(c)  (2)  (B)  for  an  entitlement  pe- 
riod beginning  on  or  after  October  1,  1978, 
is  not  sufBcient  to  pay  In  full  the  additional 
amounts  allocable  under  this  subsection  for 
that  period,  the  Secretary  shall  reduce  pro- 
portionately the  amounts  so  allocable.". 

(4)  Section  107(b)  of  the  Act  is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and  by 
Inserting  after  paragraph  (6)  the  following 
new  paragraph: 

"(6)  Special  rule  for  the  period  bxgin- 
NTNG  JANUARY  1,  1977. — In  the  case  of  the 
entitlement  period  beginning  January  1, 
1977.  and  ending  September  30.  1977,  the 
aggregate  amount  taken  into  account  under 
paragraph  (1)(A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
Into  account  under  paragraph  (1)(B)  shall 
be  three-fourths  of  the  amounts  which  (but 
for  this  part^raph)  would  be  taken  Into 
account.". 

(6)  Section  108(b)  (6)  (D)  is  amended  by 
inserting  after  "6  months"  the  following:  ", 
$160  for  en  entitlement  period  of  9  months". 

(6)  Section  108(c)(1)(C)  of  the  Act  is 
amended  by  striking  out  "December  31, 1976" 
and  inserting  in  lieu  thereof  "September  30, 
1980". 

(7)  Section  141(b)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977,  and  ending  September  30.  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1  of  1977.  1978,  and  1979." 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  by  Mr.  Brooks.) 

Page  38,  strike  out  lines  10  through  16  and 
Insert  In  lieu  thereof  the  following: 

"Except  as  otherwise  provided  in  this  title, 
the  Secretary  shall  for  each  entitlement 
period  beginning  on  or  after  January  1.  1977. 
pay— 

"(1)  out  of  the  amounts  authorized  under 
section  105(c)  (l)'(A)  which  are  not  reserved 
for  distribution  under  subtitle  A;  or 

"(2)  out  of  the  amounts  appropriated  un- 
der section  105(c)(1)(B)  which  are  not  re- 
served for  distribution  under  subtitle  A. 
and  out  of  any  additional  amounts  appro- 
priated imder  section  163(b) .  to  each  eligible 
State  government,  and 

Page  39,  strike  out  lines  4  through  11,  and 
Insert  in  lieu  thereof  the  following: 

"(a)  Reservation. — 

"(1)  Entitlement. — ^There  shall  be  avail- 
able for  distribution  under  this  subtitle,  as 
an  entitlement,  any  sums  authorized  under 
section  105(c)  (1)  (A)  which  exceed — 

"(A)  $4,875,000,000  for  the  entitlement 
period  beginning  January  1,  1977,  and  end- 
ing September  30. 1977;  or 

"(B)  $6,500,000,000  fOT  the  entitlement 
period  beginning  October  1, 1977. 


"(2)  Simple  bssesvatioh. — There  shall  be 
available  for  distribution  under  this  sub- 
title any  sums  appropriated  under  section 
105(c)(1)(B)  which  exceed  $6,500,000,000 
for  any  entitlement  period  beginning  on 
or  after  October  1, 1978. 

Page  42,  strike  out  lines  8  throogh  11.  and 
insert  in  lieu  thereof  the  following: 

"An  amount  equal  to  the  amount  author- 
ized under  section  106(c)(1)(A)  for  each 
entitlement  i>eriod  beginning  after  Decem- 
ber 31,  1976,  but  prior  to  Septonber  SO, 
1978,  which  Is  not  reserved  for  distribution 
under  this  subtitle,  or  equal  to  the  amount 
apprc^riated  under  section  106(c)(1)(B) 
for  each  entitlement  period  beginning  on 
or  after  October  1,  1978,  which  is  not  re- 
served for  distribution  under  this  subtitle 
shall  be  allocated  among  the  States  as  fol- 
lows: 

Page  42,  strike  out  lines  13  through  16 
and  Insert  In  lieu  thereof  the  following: 

"Forty  percent  of  an  amount  equal  to  the 
amount  authorized  under  section  106(c) 
(1)  (A)  for  an  entitlement  period  beginning 
after  December  31,  1976,  but  prior  to  Sep- 
tember 30,  1978,  which  is  not  reserved  for 
distribution  under  this  subtitle,  or  of  an 
amount  equal  to  the  amount  impropriated 
under  section  106(c)(1)(B)  for  an  entitle- 
ment period  beginning  on  or  after  October 
1,  1978.  which  is  not  reserved  for  distribu- 
tion under  this  subtitle,  shall  be  allocated 
among  the  States  In  the  same  proportion 


Page  42,  beginning  on  line  22,  strike  out 
"Sixty  percent"  and  everything  that  follows 
through  line  25  and  Insert  In  lieu  thereof 
the  following:  "Sixty  percent  of  an  amount 
equal  to  the  amount  authorized  under  sec- 
tion 106(c)  (1)  (A)  for  an  entlUement  period 
beginning  after  December  31.  1976.  but  prior 
to  September  30.  1978.  which  is  not  reserved 
for  distribution  under  this  subtitle,  or  of 
an  amount  equal  to  the  amount  appit^nl- 
ated  under  section  106(c)  (1)  (B)  for  an  en- 
titlement period  beginning  on  or  after  Oc- 
tober 1.  1978,  which  is  not  reserved  for 
distribution  under  this  subtitle,  shall  be 
allocated  among  the  States  in  the  same 
proportion". 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Hortoh.) 

Sbc.  6.  (a)  SecUon  105  of  the  Act  is 
amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (d); 

(2)  by  Inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)   Authorization  of  Appropriations. — 

"  ( 1 )  In  general. — 

"(A)  For  entitlements. — ^There  are  au- 
thorized to  be  appropriated  to  pay  the  en- 
titlements hereinafter  provided  in  this  sub- 
title— 

"(1)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30,  1977.  $4,987,- 
500,000;  and 

"(11)  for  the  fiscal  year  beginning  on 
October  1,  1977.  $6,650,000,000. 

"(B)  Payments  after  September  so, 
1977. — ^There  are  authorized  to  be  appro- 
priated for  the  making  of  payments  for  each 
of  the  fiscal  years  beginning  on  October  1  of 
1978  and  1979,  $6,650,000,000. 

(2)     Noncontiguous    states    adjustment 

AMOUNTS. — 

"(A)  Kntttlemknt. — ^There  are  authorized 
to  be  Impropriated  to  pay  the  entitlements 
hereinafter  provided — 

"(1)  for  the  period  beginning  January  1 
1977.  and  ending  September  30,  1977.  $3.685,- 
000; 

"(11)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1977,  $4,780,000. 

"(B)  Authorization. — ^There  arc  author- 
ized to  be  appropriated  for  the  making  ol 
payments  for  each  of  the  fiscal  years  begin- 
ning on  October  1  of  1978  and  1979.  $4,780,- 
000.";  and 
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(S)  by  iDMrtlng  ";  AXJTHORIZATIONS" 
In  the  heading  of  such  section  immediately 
alter  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 

(a)  In  Oeneeal. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  105(b) 

(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  (b); 

"(2)  for  each  entitlement  period  begln- 
Ing  after  December  31,  1976,  but  prior  to 
September  30,  1978,  out  of  amounts  author- 
ized under  section  105(c)(1)(A)  for  that 
entitlement  period,  an  amount  which  bears 
the  same  ratio  to  the  amount  so  authorized 
under  that  section  for  that  period  as  the 
amount  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  subsection  (b); 
and 

"(3)  for  each  entitlement  period  beginning 
on  or  after  October  1,  1978,  out  of  amounts 
appropriated  under  section  105(c)  (1)  (B)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  so  ap- 
propriated under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b).". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(b)  (2)" 
and  Inserting  in  lieu  thereof  "subsection 
(b)  (2)  or  (c)  (2)  of  section  105". 

(3)  Section  106(c)(2)  of  the  Act  Is 
amended  to  read  as  follows: 

"(2)  Determination  of  amottnt. — The  ad- 
ditional amount  to  any  State  under  this  sub- 
section for  any  entitlement  period  Is  an 
amount  equal  to  a  percentage  of  the  amount 
allocable  to  that  State  under  subsection  (b) 

(2)  for  that  period  which  is  the  same  as  the 
percentage  of  basic  pay  received  by  such 
employees  stationed  In  that  State  as  an  al- 
lowance under  such  section  5941.  If — 

"(A)  the  total  amount  appropriated  under 
section  105(b)  (2)  for  an  entitlement  period 
ending  on  or  before  December  31,  1976; 

"(B)  the  total  amount  authorized  under 
section  105(c)  (2)  (A)  for  an  entitlement  pe- 
riod ending  on  or  before  September  30,  1978: 
or 

"(C)  the  total  amount  appropriated  under 
section  105(c)  (2)  (B)  for  an  entitlement  pe- 
riod beginning  on  or  after  October  1,  19T8, 
Is  not  sufficient  to  pay  In  full  the  iwldltlonal 
amounts  allocable  under  this  subsection  for 
that  period,  the  Secretary  shall  reduce  pro- 
portionately the  amounts  so  allocable.". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and 
by  Inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph : 

"(6)  Special  rule  for  the  period  begin- 
ning JANDARY  1,  1977. — In  the  case  of  the 
entitlement  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  the 
aggregate  amount  taken  into  account  under 
paragraph  (1)  (A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
Into  account  under  paragraph  (1)(B)  shall 
be  three-fourths  of  the  amounts  which  (but 
for  this  paragraph)  would  be  taken  into 
account.". 

(5)  Section  108(b)(6)(D)  Is  amended  by 
Inserting  after  "6  months"  the  following: 
".  HSO  for  an  entitlement  oerlod  of  9 
months". 

(6)  Section  108(c)(1)(C)  of  the  Act  Is 
amended  by  striking  out  "December  31,  1976" 
and  Inserting  In  lieu  thereof  "September  30, 
1980". 


(7)  Section  141(b)  of  the  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977.  and  ending  September  30,  1977. 

"(7)    The  one-year  periods  beginning  on 
October  1  of  1977.  1978.  and  1979." 
By  Mr.  BROWN  of  Ohio: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute   by  Mr.  Brooks). 

Strike  lines  1,  page  4  through  line  2,  page 

5  and  substitute  the  following : 

"(c)  Authorization  of  Appropriations  for 
Entitixments. — 

"(1)  In  general. — There  are  authorized  to 
be  appropriated  to  pay  the  entitlements  here- 
inafter provided  In  Subtitle  A. 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30.  1977.  $4.- 
987,500,000; 

"(B)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  $6,800,000,000; 

"(C)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1978,  $6,950,000,000;  and 

"(D)  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1979,  $7,100,000,000. 

"(2)  In  general. — There  are  authorized  to 
be  appropriated  to  pay  the  entitlements  here- 
inafter provided  In  Subtitle  D  such  sums  as 
the  Congress  may  deem  necessary  but  that 
shall  not  exceed  $150,000,000  for  any  12- 
month  period  beginning  January  1,  1977. 

"(3)         NONCONTIGUOCS        states        AOJXrSTED 

amodnts. — There  are  authorized  to  be  ap- 
propriated to  pay  the  entitlements  herein- 
after provided — 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30,  1977.  $3.- 
585.000;  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977.  1978,  and  1979,  $4,780,- 
000"; 

"(4)  by  Inserting  ";  AUTHORIZATIONS 
FOR  ENTITLEMENTS"  in  the  heading  of 
such  section  Immediately  after  "APPROPRI- 
ATIONS". 

(Conforming  amendments  to  Sections  162 
and  163  and  other  appropriate  sections  are 
authorized. ) 

Section  108(b)  (6)  (B)  of  the  Act  (31  U.S.C. 
Supp.  1227(b)(6)(B)  U  amended  by  adding 
a  new  sentence  to  the  end  thereof  to  read 
as  follows:  "Beginning  with  the  entitlement 
period  that  begins  January  1,  1977,  the  maxi- 
mum constraint  shall  Increase  at  a  rate  of 

6  percentage  points  until  It  reaches  175  per- 
cent." 

Section  108(b)  (6)  (B)  of  the  Act  (31  U.S.C. 
Supp.  1227(b)(6)(B)  Is  amended  by  adding 
a  new  sentence  to  the  end  thereof  to  read  as 
follows:  "Beginning  with  the  entitlement 
period  that  begins  January  l,  1977,  the  maxi- 
mum constraint  shall  Increase  at  a  rate  of 
8  percentage  points  untU  It  reaches  175  per- 
cent." 

By  Mr.  BROOKS: 

(Amendment  In  the  nature  of  a  substi- 
tute) 

(Following  amendment  Is  identical  to  H  R 
14213) 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof:  That  this  Act  may 
be  cited  as  the  "Fiscal  Assistance  /\mend- 
ments  of  1976". 

DEFIN  moN 

Sec.  2.  As  used  In  this  Act  the  term  "  the 
Act"  means  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (31  U.S.C.  1221;  86  Stat 
919). 

ELIMINATION    OF   EXPENDITtrRE    CATEGORIES 

Sec.  3.  (a)  Subtitle  A  of  title  I  of  the  Act 
Is  aanended  by  striking  out  section  103. 

(b)  Section  123(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (3) . 

■LIMINATION    OF    PROHtBITION    ON    USE    OF 
FUNDS   FOR    MATCHING 

Sec.  4.  (a)  Subtitle  A  of  tlUe  I  of  the  Act 
is  further  amended  by  striking  out  section 
104. 


(b)  Section  143(a)  of  the  Ac^  is  amended 
by  striking  out  "104(b)  or". 

ABOLITION    OF  TRUST   FUND   CONCKPT 

Sec.  5.  (a)  Section  105  of  the  Act  la 
amended — 

(1)  by  striking  out  "CREATION  OP 
TRUST  FUND;"  In  the  heading  of  such 
section; 

(2)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  General. — Funds  appropriated 
pursuant  to  subsections  (b)  and  (c)  shall 
remain  available  without  fiscal  year  limita- 
tion and  shall  be  used  for  the  payments  to 
State  and  local  governments  as  provided  by 
this  title.  The  Secretary  of  the  Treasury 
shall  report  to  the  Congress  not  later  than 
January  15  of  each  year  on  the  operations 
and  payments  under  this  substltle  during 
the  preceding  fiscal  year."; 

(3)  by  striking  out  "to  the  Trust  F\md, 
out  of  amounts  In  the  general  fund  of  the 
Treasury  attributable  to  the  collections  of 
the  Federal  Individual  Income  taxes  not 
otherwise  appropriated"  each  place  It  ap- 
pears In  subsection  (b)  and  Inserting  In  lieu 
thereof  "for  the  purpose  of  making  the  pay- 
ments authorized  by  this  subtitle"; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b);  and 

(5)  by  striking  out  the  subsection  redes- 
ignated (by  section  6(b)(1))  as  subsection 
(d),  and  inserting  in  lieu  thereof  the 
following: 

"(d)  Tranters  to  the  General  Fund. — 
The  Secretary  shall  from  time  to  time  trans- 
fer to  the  general  f\ind  of  the  Treasiu-y  any 
funds  available  for  this  subtitle  which  he 
determines  will  not  be  needed  to  make  pay- 
ments to  State  governments  and  units  of  lo- 
cal government  under  this  subtitle.". 

(b)  (1)  Section  102  of  the  Act  Is  amended 
by  striking  out  "out  of  the  Trust  Fund". 

(2)  Section  107(b)  (8)  of  the  Act,  as  redes- 
ignated by  section  6(b)  (4)  of  this  Act,  Is 
amended  by  striking  out  "from  the  Trust 
Fund". 

extension  of  program  and  FUNDING 

Sec  6.  (a)  Section  IDS  of  the  Act  la 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(2)  by  Inserting  Immediately  after  subsec- 
tion   (b)    the   following   new  subsection: 

"(c)  Authorization  of  Appropriations  for 
Entitlements  . — 

"(1)  In  general. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided  In  this  subtitle — 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30.  1977,  $4,987,- 
500,000;  and 

"(B)  for  each  of  the  fiscal  year.s  beginning 
on  October  l  of  1977,  1978,  and  1979.  $6,650,- 
000.000,  except  that  sums  authorized  here- 
under for  any  entitlement  period  In  excess  of 
the  amount  specified  in  section  163(a)  (1)  or 
(2)  for  that  period  shall  be  distributed  un- 
der subtitle  D  of  this  title  as  an  entitlement. 

"(2)  Noncontiguous  states  adjustment 
amounts. — There  are  authorized  to  be  ap- 
propriated to  pay  the  entitlements  herein- 
after provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  $3,585,- 
000;  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977,  1978,  and  1979,  $4,780,- 
000.";  and 

(3)  by  inserting  ";  AUTHORIZATIONS  FOE 
ENTITLEMENTS"  In  the  heading  of  such 
section  Imemdlately  after  "APPROPRIA- 
TIONS". 

(b)  (1)  Subsection  (a)  of  section  106  of  the 
Act  is  amended  to  read  as  follows : 

"(a)  In  General. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  106(b) 
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(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  that 
State  under  subsection  (b)  bears  to  the 
Bum  of  the  amounts  allocable  to  all  States 
under  subsection  (b);  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  out  of 
amounts   authorized   \mder   section    105(c) 

(1)  for  that  entitlement  period  which  are 
not  reserved  for  distribution  under  sub- 
title D.  an  amount  which  bears  the  same 
ratio  to  the  amotint  so  available  vmder  that 
section  for  that  period  as  the  amount 
allocable  to  that  State  under  subsection 
(b)  bears  to  the  sum  of  the  amounts 
allocable    to    all    States    under    subsection 

(b).". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(h)  (2)" 
and  Inserting  In  lieu  thereof  "subsection  (b) 

(2)  or  (c)  (2)  of  section  105". 

(3)  Section  106(c)(2)  of  the  Act  is 
amended  by  inserting  immediately  after 
"section  105(b)  (2)  for  any  entitlement 
period"  the  following:  "ending  on  or  before 
December  31.  1976.  or  authorized  under  sec- 
tion 105(c)(2)  for  any  entitlement  period 
beginning  on  or  after  January   1,   1977,". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respectively,  and  by 
inserting  after  paragraph  (5)  the  following 
new  paragraph: 

•'(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1,  1977.  In  the  case  of  the  en- 
titlement period  beginning  Jan\iary  1,  1977, 
and  ending  September  30,  1977,  the  aggre- 
gate amount  taken  into  account  under  para- 
graph (1)(A)  for  the  preceding  entitlement 
period  and  the  aggregate  amount  taken  Into 
account  under  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amounts  which  (but  for 
this  paragraph)  would  be  taken  into  ac- 
count.". 

(5)  Section  108(b)(6)(D)  is  amended  by 
inserting  after  "6  months"  the  following: 
",  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)  (1)  (C)  of  the  Act  Is 
amended  by  striking  out  "December  31, 
1976"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1980". 

(7)  Section  141(b)  of  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977.  and  ending  September  30.  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1.  of  1977,  1978.  and  1979.". 

maintenance  of  effort;   change  of 
base  tear 
Sec  7.   (a)   Section  107(b)(1)   of  the  Act 
Is  amended — 

(1)  by  striking  out  "July  1.  1973."  and 
Inserting  In  lieu  thereof  "January  1.  1977."; 
and 

(2)  by  striking  out  clause  (B)  and  in- 
serting in  lieu  thereof  the  following: 

"(B)  the  similar  aggregate  amount  for 
the  one-year  period  beginning  July  1,  1975, 
or,  until  data  on  such  period  are  available, 
the  most  recent  such  one-year  period  for 
which  data  on  such  amounts  are  available.". 

(b)  Section  107(b)  (2)  is  amended  by 
striking  out  "l)eginning  July  1,  1971."  and 
inserting  In  lieu  thereof  "utilized  for  pur- 
poses of  such  paragraph". 

DEFINITION    of   UNIT   OF    LOCAL    GOVERNMENT 

Sec  8.  Paragraph  (1)  of  section  108(d)  of 
the  Act  Is  amended  to  read  as  follows: 
"(1)  Unit  of  local  govbinment. — 
"(A)  In  general. — ^The  term  "unit  of  local 
government'  means  the  government  of  a 
county,  municipality,  or  township  which  is 
a  unit  of  general  government  as  determined 
by  the  Bureau  of  the  Census  for  general  sta- 
tistical purposes,  and  which,  with  respect  to 


entitlement  periods  beginning  on  or  after 
October  l,  1977,  meets  the  requirements 
specified  in  subparagraph  (B),  and  imposes 
taxes  or  receives  intergovernmental  trans- 
fers for  substantial  perfcMinance  of  at  least 
two  of  the  following  services  for  Its  citizens: 
(1)  police  protection;  (U)  courts  and  correc- 
tions; (ill)  fire  protection;  (Iv)  health  serv- 
ices; (V)  social  services  for  the  poor  or  aged; 
(vi)  public  recreation;  (vii)  public  libraries; 
(vili)  zoning  or  land  use  planning;  (ix) 
sewerage  disposal  of  water  supply;  (x)  solid 
waste  disposal;  (xl)  pollution  abatement; 
(xii)  road  or  street  construction  and  main- 
tenance; (xill)  mass  transportation;  and 
(xlv)  education.  Such  term  also  means,  ex- 
cept for  purposes  of  paragraphs  (1),  (2),  (3), 
(5),  (6)(C),  and  (6)  (D)  of  subsection  (b), 
and,  except  for  purposes  of  subsection  (c) , 
the  recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  Native  village  which  per- 
forms substantial  governmental  functions. 
For  the  purposes  of  this  subsection  a  unit 
of  local  government  shall  be  deemed  to  im- 
pose a  tax  if  that  tax  Is  collected  by  another 
governmental  entity  from  the  geographical 
area  served  by  that  unit  of  local  govern- 
ment and  an  amount  equivalent  to  the  net 
proceeds  of  that  tax  are  paid  to  that  unit 
of  local  government. 

"(B)  Limitation. — ^To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  per  centum  of  a  local  govern- 
ment's total  expenditures  (exclusive  of  ex- 
penditures for  general  and  financial  admin- 
istration and  for  the  assessment  of  prop- 
erty) In  the  most  recent  fiscal  year  must  have 
been  for  each  of  two  of  the  public  services 
listed  in  subpai^graph  (A),  except  that  the 
foregoing  restriction  shall  not  apply  to  a  unit 
of  local  government  (1)  which  substantially' 
performs  four  or  more  of  such  public  services 
or  (11)  which  has  performed  two  or  more  of 
such  public  services  since  January  1.  1976, 
and  continues  to  provide  two  or  more  such 
public  services.". 

Sec  9.  Subtitle  B  of  title  I  of  the  Act  Is 
amended  by  Inserting  immediately  after  the 
heading  thereof  the  following  new  section: 

"Sec  120.  Modernization  of  Government. 

"(a)  PoucT  AND  Purpose. — In  order  that 
funds  provided  under  this  Act  shall  encour- 
age the  modernization  and  revltallzatlon  of 
State  and  local  governments,  each  State 
shall  submit  an  annual  report  to  the  Secre- 
tary describing  any  steps  It  has  taken  to 
achieve  the  goal  set  forth  In  this  section. 

"(b)  State  Master  Plan. — ^It  is  established 
as  a  goal  that  each  State  government  pre- 
pare and  develop  in  accordance  with  subsec- 
tions (c),  (d),  and  (e),  a  master  plan  and 
timetable  for  modernizing  and  revitalizing 
State  and  local  government. 

"(c)  Preparation  of  Master  Plan  and 
Timetable. — Prior  to  submitting  the  State's 
annual  report  to  the  Secretary,  the  State's 
chief  executive  officer  may  submit  a  proposed 
master  plan  and  timetable  to  the  State  leg- 
islature and  to  the  chief  executive  officer  and 
legislative  body  of  each  county  government, 
township  government,  and  other  unit  of  lo- 
cal government,  Including,  for  these  pur- 
poses, special  purpose  governments  not  cov- 
ered by  the  definition  of  unit  of  local  gov- 
ernment in  section  108(d)(1).  The  pro- 
posed master  plan  and  timetable  may  also 
be  made  avaUable  to  the  public  by  publica- 
tion in  newspapers  throughout  the  State. 
After  Issuance  of  any  proposed  master  plan 
and  timetable,  there  shall  be  a  period  of  not 
less  than  120  days  for  local  officials  and  citi- 
zens of  the  State  to  comment  on  the  proposed 
master  plan  and  timetable,  in  accordance 
with  a  procedure  for  such  comment  promul- 
gated by  the  chief  executive  officer  of  the 
State.  The  chief  executive  officer  of  the  State 
may  take  into  consideration  such  comments 
in  preparing  the  final  master  plan  and  time- 
table. A  final  master  plan  and  timetable  shall 
be  submitted  to  the  State  legislature  which 


shall  vote  whether  or  not  to  submit  Bach 
plan  to  the  Secretary. 

"(d)      CONTKNTS     CW     MASTER     PlANS     AMD 

Timetables. — 

"(1)  In  general. — A  State's  master  plan 
and  timetable  may  contain — 

"(A)  a  set  of  proposals  for  substantially 
Improving  the  effectiveness,  economy,  and 
equity  of  State  and  local  government; 

"(B)  the  steps  (constitutional,  legislative, 
or  administrative)  necessary  to  effectuate 
those  proiK)sals;  and 

"(C)  a  timetable  f(»'  effectuating  each 
proposal  within  a  reasonable  p>eriod. 

"(2)  Criteria. — The  following  broad  cri- 
teria may  be  employed  in  the  development 
of  the  provisions  of  the  master  plan  and 
timetable: 

"(A)  Function. — Governmental  responsi- 
bilities should  be  assigned  to  State  and  sub- 
State  governments  with  the  objective  of  pro- 
viding all  residents  with  at  least  a  minimal 
level  of  public  services. 

"(B)  Structure. — The  organization  of 
State  and  sub-State  governments  should 
substantially  reduce  the  number  of  limited 
function  general  governments  and  q>ecial 
districts. 

"(C)  FISCAL  integrity. — The  system  of 
State  and  local  taxation  should  result  in  a 
tax  burden  cc»nmensurate  with  the  fiscal 
capacity  of  the  taxing  unit. 

"(D)  Management  capacity. — Improve- 
ments in  the  professional  capacity  of  State 
and  local  governments  should  be  ^>eclflcaUy 
addressed. 

"(E)  Account  ABiLiTT. — Broad  participa- 
tion of  the  general  public  tn  the  decision- 
making process  should  be  encouraged,  and 
formal  mechanisms  of  reporting  the  impact 
of  such  decisions  should  be  proposed. 

"(e)  Methods  for  Promoting  Effbctivb- 
NEss.  Economy,  and  Eg  urn  in  State  and 
Local  Government. — 

"(1)  In  general. — In  preparing  the  master 
plan  and  timetable,  the  chief  executive  of- 
ficer may  take  Into  consideration  the  fol- 
lowing methods  for  promoting  effectiveness, 
economy,  and  equity  in  State  and  local  gov- 
ernments : 

"(A)  Interstate. — Arrangements,  by  inter- 
state compact  or  otherwise  for  dealing  with 
interstate  regional  problems,  including  those 
of  metropolitan  areas  which  overlap  State 
lines,  and  for  regiontd  cooperation  In  such 
areas  as  health,  education,  welfare,  conser- 
vation, resource  development,  transporta- 
tion, recreation,  and  housing. 

"(B)  State  direct  action. — Strengthening 
and  modernizing  of  State  government  (by 
constitutional,  statutory,  and  administrative 
changes) ,  including  but  not  limited  to,  mod- 
ernized State  borrowing  powers;  improved 
tax  systems;  increased  financial  and  tech- 
nical assistance  to  local  governments;  revis- 
ing the  terms  of  State  aids  and  shared  taxes 
to  compensate  for  differences  in  total  local 
fiscal  capacity;  State  assumption  of  greater 
direct  fiscal  responsibility  for  basic  fvmc- 
tlons;  modem  p>ersonnel  systems;  and  de- 
vel<^ment  of  minimum  State  standards  for 
services  at  the  State  and  local  level. 

"(C)  State  action  affecting  localities. — 
Strengthening  and  modernizing  by  the  State 
of  local,  rviral,  urban,  and  metropolitan  gov- 
ernments (by  constitutional,  statutory,  and 
administrative   changes).   Including — 

"(1)  changes  designed  to  make  local  gov- 
ernment more  efficient,  economical,  and  ac- 
countable, as  by — 

"(I)  reducing  the  number  of,  or  eliminat- 
ing, local  governments  too  small  to  provide 
efficient  administration  or  possessing  inad- 
equate fiscal  resources; 

"(II)  reducing  the  number  of  special  dis- 
tricts not  subject  to  democratic  controls,  and 
eliminating  those  whose  functions  can  be 
carried  out  by  general  governments; 

"(in)  granting  adequate  home-rule  pow- 
ers to  local  governments  of  sufficient  size 
and  scope; 
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"(IV)  Improving  local  property  tax  ad- 
ministration: 

"(V)  authorizing  local  governmenta  to 
utilize  nonproperty  taxes,  coordinated  at  the 
State  at  regional  level;  and 

"(VI)  easing  restrictions  on  the  borrowing 
and  taking  power  of  local  governments. 

"(11)  other  chang<?s  designed  to  strengthen 
local  government  In  metropolitan  areas,  as 
by— 

"(I)  liberalizing  municipal  annexation  of 
unincorporated  areas: 

"(ID  setting  minimum  standards  of  pop- 
ulation density  for  proposed  new  incorpora- 
tions; 

"(HI)  authorizing  city-county  consolida- 
tion, or  transfers  of  specified  functions  be- 
tween municipalities  and  counties; 

"(IV)  authorizing  Intergovernmental  con- 
tracts for  the  provision  of  services; 

'•'(V)  authorizing  municipalities  to  exer- 
cise extraterritorial  planning,  zoning,  and 
subdivision  control  over  unincorporated 
areas  not  subject  to  effective  county  regula- 
tion; 

"(VI)  restricting  zoning  authority  In  met- 
ropolitan areas  to  metropolitan  bodies,  larger 
municipalities,  counties,  or  the  State; 

"(VII)  authorizing  the  formation  of  re- 
gional multi-functional  bodies  for  housing, 
health  care,  social  services,  parks  and  recre- 
ation, and  water  sewer  facilities;  and 

"(Vm)  establishing  State  standards  of 
accountability  in  the  planning  process  and 
operations  of  special  districts,  boards,  com- 
missions and  ofQclal  agencies  not  directly 
subordinate  to  a  general  government. 

"(f)  Reports  and  Recommendations. — 
The  Secretary  shall  report  to  Congress  at 
the  end  of  each  fiscal  year  on  the  progress 
made  by  each  State  In  developing  and  carry- 
ing out  a  master  plan  and  timetable,  and, 
based  on  such  progress,  shall  make  recom- 
mendations concerning  the  goal  set  forth  In 
this  section. 

crrizEN  pabticipation;   eepobts 

Sec.   10.    (a)    Section    121    of   the   Act   is 
amended  to  read  as  follows : 
"Sec.  121.  Reports  on  Use  or  Ptjnds;  Publi- 
cation AND  Public  Heabincs. 

"(a)  Reports  on  Pboposed  Use  of  J^nds. — 
Each  State  government  and  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  January  1,  1977, 
shall  submit  a  report  to  the  Secretary  setting 
forth  the  amounts  and  purposes  for  which  It 
prc^>oses  to  spend  or  obligate  the  funds 
which  it  expects  to  receive  during  such 
period  as  compared  with  the  use  of  similar 
funds  during  the  two  immediately  preceding 
entitlement  periods.  Each  such  report  shall 
include  a  comparison  of  the  proposed,  cur- 
rent and  past  use  of  such  funds  to  the  rele- 
vant functional  items  in  its  ofQclal  budget 
and  specify  whether  the  proposed  use  Is  for  a 
completely  new  activity,  for  the  expansion  or 
continuation  of  an  existing  activity,  or  for 
tax  stabilization  or  reduction.  Such  report 
shall  be  in  such  form  and  detaU  as  the  Sec- 
retary may  prescribe  and  shall  be  submitted 
at  such  time  before  the  beginning  of  the 
entitlement  period  as  the  Secretary  may 
prescribe. 

"(b)  Reports  on  Use  of  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
or  D  shall,  after  the  close  of  each  entitle- 
ment period,  submit  a  report  to  the  Secre- 
tary (which  report  shall  be  available  to  the 
public  for  inspection  and  reproduction)  set- 
ting forth  the  amounts  and  purposes  for 
which  funds  received  during  such  period  have 
been  appropriated,  spent,  or  obligated  and 
showing  the  relationship  of  those  funds  to 
the  relevant  functional  items  In  the  govern- 
ment's official  budget.  Such  report  shall  fur- 
ther provide  an  explanation  of  all  differences 


between  the  actual  use  of  ftinds  received  and 
the  proposed  use  of  such  funds  as  reported 
to  the  Secretary  under  subsection  (a).  Such 
reports  shaU  be  in  such  form  and  detail  and 
shall  be  submitted  at  such  time  as  the  Secre- 
tary may  prescribe. 

"(c)  Public  Hearings  Requireo. — 

"(1)  Pbe-repobt  hearing. — Not  less  than  7 
calender  days  before  the  submission  of  the 
report  required  under  subsection  (a),  each 
State  government  or  unit  of  local  govern- 
ment which  ex|>ects  to  receive  funds  under 
subtitle  A  or  D  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977,  shall, 
after  adequate  public  notice,  have  at  least 
one  public  hearing  at  which  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  comment  on  the  possible  uses  of  such 
funds. 

"(2)  Pbe-budget  heabinc. — Not  less  than  7 
calendar  days  before  the  adoption  of  Its 
budget  as  provided  for  under  State  and  local 
law,  each  State  government  or  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  January  1,  1977, 
shall  have  at  least  one  public  hearing  on  the 
proposed  use  of  funds  made  available  under 
subtitles  A  and  D  in  relation  to  its  entire 
budget.  At  such  hearing,  citizens  shall  have 
the  opporutnlty  to  provide  written  and  oral 
comment  to  the  body  responsible  for  enact- 
ing the  budget,  and  to  have  answered  ques- 
tions concerning  the  entire  budget  and  the 
relation  to  it  of  funds  made  available  under 
subtitles  A  and  D.  Such  hearing  shall  be  at 
a  place  and  time  that  permits  and  encourages 
public  attendance  and  participation. 

"(3)  Waiver. — The  provisions  of  paragraph 
(1)  may  be  waived  in  whole  or  in  part  in 
accordance  with  regxilatlona  of  the  Secretary 
If  the  cost  of  such  a  requirement  would  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  government  or 
unit  of  local  government  to  funds  made 
available  under  subtitles  A  and  D.  The  pro- 
visions of  paragraph  (2)  may  be  waived  In 
whole  or  in  part  In  accordance  with  regu- 
lations of  the  Secretary  If  the  budget  proc- 
esses required  under  applicable  State  or  local 
laws  or  charter  provisions  assure  the  oppor- 
tunity for  public  attendance  and  participa- 
tion contemplated  by  the  provisions  of  this 
subsection  and  a  portion  of  such  process  In- 
cludes a  hearing  on  the  proposed  use  of 
funds  made  available  under  subtitles  A  and 
D  In  relation  to  Its  entire  budget. 

"(d)  Notification  and  Publicity  of  Pub- 
lic Hearings;  Access  to  Budget  Summary 
AND  Proposed  and  Actual  Use  Reports. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expects 
to  receive  funds  under  subtitle  A  or  D  for  any 
entitlement  period  beginning  on  or  after 
January   1,   1977,  shall — 

"(A)  30  days  prior  to  the  public  hearing 
required   by  subsection    (c)(2)  — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a), 
a  narrative  summary  setting  forth  in  simple 
language  an  explanation  of  its  proposed  of- 
ficial budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing:  and 

"(11)  make  available  for  inspection  and 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  of 
local  government,  at  public  libraries,  if  any, 
within  the  boundaries  of  such  a  unit  of 
local  government,  and.  In  the  case  of  a  State 
government,  at  the  main  libraries  of  the 
principal  municipalities  of  such  State)  the 
proposed  use  report,  the  narrative  summary, 
and  its  official  budget  which  shall  specify 
with  particularity  each  item  in  Its  official 
budget  which  will  be  funded,  In  whole  or  in 
part,  with  funds  made  available  under  sub- 
title A  or  D,  and,  for  each  such  budget  item, 
shall  specify  the  amount  of  such  funds 
budgeted  for  that  Item  and  the  percentage 


of  total  expenditures  for  that  item  attrib- 
utable to  such  funds;  and 

"(B)  within  30  days  after  adoption  of  its 
budget  as  provided  for  under  State  or  local 
law — ■ 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  clrciilatlon,  a  narrative 
siimmary  setting  forth  in  simple  language  an 
explanation  of  Its  official  budget  (including 
an  explanation  of  changes  from  the  pro- 
p<Ked  budget)  and  the  relationship  of  the 
use  of  funds  made  available  under  subtitles 
A  and  D  to  the  relevant  functional  items  in 
such  budget:  and 

"(11)  make  such  summary  available  for 
Inspection  and  reproduction  by  the  public 
at  the  principal  office  of  such  State  govern- 
ment or  unit  of  local  government,  at  public 
libraries,  if  any,  within  the  boundaries  of 
such  unit  of  local  government,  and,  in  the 
case  of  a  State  government,  at  the  main 
libraries  of  the  principal  municipalities  of 
such  State. 

"(2)  Waiveb. — The  provisions  of  paragraph 
(1)  may  be  waived,  in  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use 
reports  and  the  narrative  summaries,  in  ac- 
cordance with  regulations  of  the  Secretary, 
where  the  cost  of  such  publication  would 
be  unreasonably  burdensome  in  relation  to 
the  entitlement  of  such  State  government  or 
unit  of  local  government  to  funds  made 
available  under  subtitles  A  and  D,  or  where 
such  publication  is  otherwise  Impractical  or 
Infeaslble.  In  addition,  the  30-day  provision 
of  paragraph  (1)(A)  may  be  modified  to 
the  minimum  extent  necessary  to  comply 
with  State  and  local  law  if  the  Secretary  is 
satisfied  that  the  citizens  of  the  State  or 
local  government  will  receive  adequate  noti- 
fication of  the  proposed  use  of  funds,  con- 
sistent with  the  Intent  of  this  section. 

"(e)  Reports  Provided  to  the  Gover- 
nor.— A  copy  of  each  report  required  vuider 
subsections  (a)  and  (b)  filed  with  the  Sec- 
retary by  a  unit  of  local  government  which 
receives  funds  under  subtitle  A  or  D  shall 
be  provided  by  the  Secretary  to  the  Oovemor 
of  the  State  In  which  the  unit  of  local  gov- 
ernment is  located,  in  such  manner  and 
form  as  the  Secretary  may  prescribe  by  reg- 
ulation. 

"(f)  Planned  use  report  to  area  wide  or- 
ganization.— At  the  same  time  that  the  pro- 
posed use  report  is  published  and  publicized 
in  accordance  with  this  section,  each  irnlt 
of  local  government  which  Is  within  a  metro- 
politan area  shall  submit  a  copy  of  the  pro- 
posed use  report  to  the  areawlde  organiza- 
tion in  the  metropolitan  area  which  is  for- 
mally charged  with  carrying  out  the  provi- 
sions of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334);  section  401  of  the  In- 
tergovernmental Cooperation  Act  of  1968  (42 
U.S.C.  4231);  or  section  302  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  461).". 

(b)  Section  123  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Report  of  the  Secretary  op  the 
Treasury. — The  Secretary  of  the  Treasury 
shall  Include  with  the  report  required  under 
section  106(a)  a  report  to  the  Congress  on 
the  Implementation  and  administration  of 
this  Act  during  the  preceding  fiscal  year. 
Such  report  shall  Include,  but  not  be  limited 
to,  a  comprehensive  and  detailed  analysis 
of  the  following : 

"(1)  the  measures  taken  to  comply  with 
section  122,  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance  and 
the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  citizens  in  re- 
cipient Jurisdictions  have  become  involved  in 
the  decisions  determining  the  expenditure 
of  funds  received  under  subtitles  A  and  D; 

"(3)  the  extent  to  which  recipient  Jtirls- 
dlctlons  have  complied  with  section  123,  in- 
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eluding  a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  Insure  the  Independence  of  audits 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(4)  the  manner  in  which  funds  dis- 
tributed under  subtitles  A  and  D  have  been 
used.  Including  the  net  fiscal  Impact,  If  any, 
In  recipient  Jurisdictions;  and 

"(5)  significant  problems  arising  in  the 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

nondiscrimination;  enforcement 

Sec.    11.    (a)    Section    122   of   the   Act   is 
amended  to  read  as  follows: 
"Sec.  122.  Nondiscriminatory  Provision. 

"(a)  PROHiBrnoN. — 

"(1)  In  General. — ^No  person  shall,  on 
account  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government  which 
government  or  unit  receives  funds  made 
available  under  subtitle  A  or  D.  The  provi- 
sions of  this  paragraph  shall  be  interpreted — 

"(A)  in  accordance  with  titles  n.  III,  IV, 
VI,  and  Vn  of  the  Civil  Rights  Act  of  1964,  as 
amended,  title  Vm  of  the  Civil  Rights  Act 
of  1968,  as  amended,  and  title  IX  of  the  Edu- 
cation Amendments  of  1972,  with  reject  to 
discrimination  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin; 

"(B)  In  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 

"(C)  in  accordance  with  the  Age  Discrim- 
ination Act  of  1975  with  respect  to  discrim- 
ination on  the  basis  of  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 

"(2)   Exceptions. — 

"(A)  Funding. — ^The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrim- 
ination has  been  made  is  not  funded  in  whole 
or  in  part,  directly  or  Indirectly,  with  funds 
made  available  under  subtitle  A  or  D. 

"(B)  Construction  projects  in  prog- 
ress.— The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with  re- 
spect to  construction  projects  commenced 
prior  to  January  1, 1977. 

"(b)  Authobity  op  the  Sxcbetaby. — 

"(1)  Notice. — Whenever  there  has  been — 

"(A)  publication  or  receipt  of  notice  of  a 
finding,  after  notice  and  opportvmlty  for  a 
hearing,  by  a  Federal  or  State  court,  or  by  a 
Federal  or  State  administrative  agency  (other 
than  the  Secretary  under  subparagraph  (B) ) , 
to  the  effect  that  there  has  been  a  pattern 
or  practice  of  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin,  age, 
or  handicapped  status  in  any  program  or 
activity  of  a  State  government  or  unit  of 
local  government,  which  government  or  unit 
receives  funds  made  available  under  subtitle 
A  or  D;  or 

"(B)  a  determination  that  a  State  govern- 
ment or  unit  of  local  government  Is  not  In 
compliance  with  subsection  (a)(1)  after  an 
Investigation  by  the  Secretary,  prior  to  a 
hearing  under  paragraph  (4),  but  including 
an  opportunity  for  the  State  government  or 
unit  of  local  government  to  make  a  documen- 
tary submission  regarding  the  allegation  of 
discrimination  or  the  funding  of  such  pro- 
gram or  activity  with  funds  made  available 
under  subtitle  A  or  D, 

the  Secretary  shall,  within  10  days  of  such 
occurrence,  notify  the  Governor  of  the  af- 
fected State,  or  of  the  State  In  which  an  af- 
fected imlt  of  local  government  Is  located, 
and  the  chief  executive  officer  of  such  af- 


fected unit  of  locdl  government,  that  such 
State  government  or  unit  of  local  government 
is  presumed  not  to  be  in  compliance  with 
subsection  (a)(1),  and  shall  request  such 
Governor  and  such  chief  executive  officer  to 
secure  compliance.  For  purposes  of  subpara- 
graph (A),  a  finding  by  a  Federal  or  State 
administrative  agency  shall  be  deemed  ren- 
dered after  notice  and  opportunity  for  a 
hearing  if  it  is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  5,  United  States 
Code. 

"(2)  Voluntary  compliance. — ^In  the  event 
the  Governor  or  the  chief  executive  officer 
secures  compliance  after  notice  pursuant  to 
paragraph  (1),  the  terms  and  conditions 
with  which  the  effected  State  government  or 
unit  of  local  government  agrees  to  comply 
shall  be  set  forth  In  writing  and  signed  by 
the  Governor,  by  the  chief  executive  officer 
(in  the  event  of  a  violation  by  a  unit  of  local 
government),  and  by  the  Secretary  and  the 
Attorney  General.  At  least  15  days  prior  to 
the  effective  date  of  the  agreement,  the  Sec- 
retary shall  send  a  copy  of  the  agreement  to 
each  complainant.  If  any,  with  respect  to 
such  violation.  The  Governor,  or  the  chief 
executive  officer  in  the  event  of  a  violation 
by  a  unit  of  local  government,  shall  file  semi- 
annual reports  with  the  Secretary  and  the 
Attorney  General  detailing  the  steps  taken 
to  comply  with  the  agreement.  Within  15 
days  of  receipt  of  such  reports  the  Secretary 
shall  send  a  copy  thereof  to  each  such  com- 
plainant. 

"(3)  Suspension  and  besumftion  of  pay- 
ment of  funds. — 

"(A)  Suspension  after  notice. — ^If,  at  the 
conclusion  of  90  days  after  notification  under 
paragraph  (1)  — 

"(1)  a  compliance  agreement  has  not  been 
entered  Into  under  paragraph  (2), 

"(11)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  ex- 
ecutive officer  of  that  unit  of  local  govern- 
ment, and 

"(ill)  an  administrative  law  judge  has  not 
made  a  determination  iinder  paragraph  (4) 
(A)  that  it  Is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits, 

the  Secretary  shall  notify  the  Attorney  Gen- 
eral that  compliance  has  not  been  secured 
and  shall  suspend  further  payment  of  any 
funds  under  subtitles  A  and  D  to  that  State 
government  or  that  unit  of  local  government. 
Such  suspension  shall  be  effective  for  a  period 
of  not  more  than  120  days,  or.  If  there  Is  a 
hearing  under  paragraph  (4)(B),  not  more 
than  30  days  after  the  conclusion  of  such 
hearing. 

"(B)  Resumption  of  payments  suspended 
XTNDEB  suBPABAGRAPH  (A). — Payment  of  the 
suspended  funds  shall  resume  only  If — 

"(1)  such  State  government  or  unit  of 
local  government  enters  into  a  compliance 
agreement  approved  by  the  Secretary  and 
the  Attorney  General  In  accordance  with 
paragraph  (2); 

"(11)  such  State  government  or  \init  of 
local  government  con^>lles  fully  with  the 
final  order  or  judgment  of  a  Federal  or  State 
court,  if  that  order  or  judgment  covers  all 
the  matters  raised  by  the  Secretary  in  the 
notice  piirsuant  to  paragraph  ( 1 ) ,  oris  found 
to  be  in  compliance  with  subsection  (a)(1) 
by  such  court;  or 

"(ill)  the  Secretary  finds,  pursuant  to 
paragraph  (4)(B),  that  noncompliance  has 
not  been  demonstrated. 

"(C)  Suspension  upon  action  by  attob- 
NEY  GENERAL. — Whenever  the  Attorney  Gen- 
eral files  a  civil  action  alleging  a  pattern  or 
practice  of  discriminatory  conduct  on  the 
basis  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status  in  any  pro- 
gram oo:  activity  of  a  State  government  or 
vualt  of  local  government,  which  State  gov- 
ernment or  unit  of  local  government  receives 
funds  made  available  under  subtitle  A  or  D, 


and  neither  party  within  45  days  after  such 
filing  has  been  granted  such  preliminary 
relief  with  regard  to  the  suspension  or  pay- 
ment of  funds  as  may  be  otherwise  available 
by  law,  the  Secretary  shall  suspend  further 
payment  of  any  funds  under  subtitles  A  and 
D  to  that  State  government  or  that  unit  of 
local  government  until  such  time  as  the 
court  orders  resumption  of  payment. 

(4)  Heabincs;  OTHBi  action. — 

(A)  Preliminary  hkabikg. — Within  Uie 
first  30  days  after  notification  under  para- 
graph (1)  (B),  the  State  government  or  unit 
of  local  government  may  request  an  ex- 
pedited preliminary  hearing  by  an  admin- 
istrative law  judge  lb  order  to  determine 
whether  it  is  likely  that  the  State  govern- 
ment <»*  unit  of  local  government  would,  at 
a  fuH  hearing  under  subparagraph  (B)  of 
this  paragraph,  prevail  on  the  merits  on  the 
issue  of  the  alleged  noncompliance.  Such 
Judge  shall  render  a  finding  hereunder 
within  the  90-day  period  after  notification 
under  paragraph  (1)(B).  A  finding  under 
this  siibparagraph  by  the  administrative  law 
judge  In  favor  of  the  State  government  or 
unit  of  local  government  shall  defer  the 
suspension  of  funds  under  paragraph  (3) 
until  the  210tb  day  after  the  Issuance  of  a 
notice  of  noncompliance  under  paragraph 
(1)  (B),  or  until  30  days  after  the  conclu- 
sion of  hearing  on  the  merits  under  sub- 
paragraph (B)  of  this  paragraph. 

"(B)  Compliance  eolaring. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  In  paragraph  (3)  (A) ,  a  State  gov- 
ernment or  tmlt  of  local  government  may 
request  a  hearing,  which  the  Secretary  shall 
initiate  within  30  days  of  such  request.  The 
Secretary  may  also  initiate  a  hearing  in  case 
of  a  finding  in  favor  of  a  State  government 
or  unit  of  local  government  under  subpara- 
graph (A)  of  this  paragraph.  Within  30 
days  after  the  conclusion  of  a  hearing  under 
this  subparagraph,  or,  in  the  absence  of  a 
hearing  within  210  days  after  Issuance  of 
a  notice  of  noncompliance  under  paragraph 
(1),  the  Secretary  shall  make  a  finding  of 
compliance  or  noncompliance.  If  the  Secre- 
tary makes  a  finding  of  noncompliance,  the 
Secretary  shall  (1)  notify  the  Attorney  Gen- 
eral of  the  United  States  in  order  that  the 
Attorney  General  may  institute  a  civil  action 
under  subsection  (c),  (11)  terminate  the  pay- 
ment of  funds  under  subtitles  A  and  D,  and, 
(ill)  if  appropriate,  seek  repayment  of  such 
funds.  If  the  Secretary  makes  a  finding  of 
compliance,  payment  of  the  suspended  funds 
shall  resume  as  provided  in  paragraph 
(3)(B). 

"(5)  Jtnnci&L  KEviKw. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determinatton  of  the  Secretary 
under  paragraph  (4)  may  appeal  such  de- 
termination as  provided  in  section   143(c). 

"(c)  Authority  of  Attobney  General. — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit 
of  local  government  has  engaged  or  is  engag- 
ing in  a  pattern  or  practice  in  violation  of 
the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  ap- 
propriate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  In  this  section,  includ- 
ing the  suspension  termination  or  repay- 
ment of  funds  made  available  under  this 
title  or  placing  any  further  payments  under 
this  title  in  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  Agreements  Between  Agencies. — The 
Secretary  shall  enter  Into  agreements  with 
State  agencies  and  with  other  Federal  agen- 
cies authorizing  such  agencies  to  Investigate 
noncompliance  with  subsection  (a) .  The 
agreements  shall  describe  the  cooperative 
efforts  to  be  undertaken  (Including  the  shar- 
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lag,  of  civil  rights  enforcement  personnel  and 
resoiirces)  to  secure  compliance  with  this 
section,  and  shall  provide  for  the  Immediate 
notification  of  the  Secretary  by  the  Attorney 
General  of  any  actions  Instituted  under  sub- 
section (b)(3)(C),  subsection  (c).  or  under 
any  other  Federal  civil  rights  statute  or  reg- 
ulations issued  thereunder.". 

(b)    SubtlUe   B  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 
"Skc.     124.     Complaints     and     Cobiplxance 

RZVIKWS. 

"By  March  31.  1977.  the  Secretary  shiill 
promulgate  regulations  establishing — 

"  ( 1 )  reasonable  and  specific  time  limits  for 
the  Secretary  or  the  appropriate  cooperating 
agency  to  respond  to  the  filing  of  a  com- 
plaint by  any  person  alleging  that  a  State 
government  or  unit  of  local  government  Is  In 
violation  of  the  provisions  of  this  Act.  In- 
cluding time  limits  for  Instituting  an  investi- 
gation, making  an  appropriate  determination 
with  respect  to  the  allegations,  and  advising 
the  complainant  of  the  statvis  of  the  com- 
plaint;  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views of  State  governments  and  units  of 
local  government  for  compliance  with  the 
provisions  of  this  Act. 
"Sec.  125.  PRrvAXE  Crvii,  Actions. 

"(a)  In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  Act, 
the  court  may  grant  to  a  prevailing  plaintiff 
reasonable  attorney  fees  except  where  the 
lawsuit  Is  frivolous,  vexatious,  brought  for 
harassment  purposes,  or  brought  principally 
for  the  purpose  of  gaining  attorney  fees. 

"(b)  Intervention  bt  Attorney  Gen- 
eral.— In  any  action  brought  to  enforce  com- 
pliance with  any  provision  of  this  Act,  the 
Attorney  General,  or  a  specially  designated 
assistant  for  or  in  the  name  of  the  United 
States,  may  intervene  upon  timely  applica- 
tion if  he  certifies  that  the  etctlon  is  of  gen- 
eral public  importance.  In  such  action  the 
United  States  shall  be  entitled  to  the  same 
relief  as  tf  It  had  Instituted  the  action.". 

AUDITING    AND    ACCOCrNTTNG 

Skc.  12.  (a)  Subparagraph  (A)  of  section 
123(a)  (5)  of  the  Act  Is  amended  by  striking 
"therefor"  and  Inserting  in  lieu  thereof  ".  in 
conformity  with  subsection  (c)  of  this  sec- 
tion," by  Inserting  at  the  end  thereof  the 
following:  "and  conduct  Independent  finan- 
cial audits  in  accordance  with  generally  ac- 
cepted auditing  standards  as  required  by 
paragraph  (2)  of  such  subsection,". 

(b)  Section  123(c)  of  the  Act  Is  amended 
to  read  as  follows: 

"(C)  ACCOTTNTINC,  AUDrriNG,  AND  EVALUA- 
TION.— 

"  (1 )  In  General. — The  Secretary  shall  pro- 
vide for  such  audits,  evaluations,  and  reviews 
as  may  be  necessary  to  Insure  that  the  ex- 
penditures of  funds  received  under  subtitle 
A  or  D  by  State  governments  and  units  of 
local  government  comply  fully  with  require- 
ments of  this  title.  Such  audits,  evaluations, 
and  reviews  shall  Include  such  independent 
audits  as  may  be  required  pursuant  to  para- 
graph (2).  The  Secretary  Is  authorized  to 
accept  an  audit  by  a  State  government  or 
\inlt  of  local  government  of  its  expenditures 
U  he  determines  that  such  audit  was  con- 
ducted in  compliance  with  paragraph  (2), 
and  that  such  audit  and  the  audit  procedures 
of  that  State  government  or  unit  of  local 
government  are  sufficiently  reliable  to  enable 
him  to  carry  out  his  duties  under  this  title. 

"(2)  Independent  audits. — The  Secretary 
ahaU,  after  consultation  with  the  Comptroller 
General,  promulgate  regulations  to  take  effect 
not  later  than  March  31,  1977,  which  shall 
require  that  each  State  government  and  unit 
of  local  government  receiving  fimds  under 
subtitle  A  or  D  conducts  during  each  fiscal 
year  an  audit  of  its  financial  accoxmts  In 
accordance  with  generally  accepted  auditing 


standards.  Such  regulations  shall  Include 
such  provisions  as  may  be  necessary  to  as- 
8\ire  Independent  audits  are  conducted  in 
accordance  with  such  standards,  but  may 
provide  for  less  formal  reviews  of  financial 
information,  or  less  frequent  audits,  to  the 
extent  necessary  to  Insure  that  the  cost  of 
such  audits  not  be  unreasonably  burdensome 
in  relation  to  the  entitlement  of  such  State 
government  or  unit  of  local  government  to 
funds  avaUable  under  subtitles  A  and  D.  Such 
regulations  shall  further  provide  for  the 
availability  to  the  public  of  financial  state- 
ments and  reports  on  audits  or  informal  re- 
views conducted  under  this  paragraph  for 
Inspection  and  reproduction  as  public 
documents. 

"(3)  Comptroller  general  shall  revxew 
COMPLIANCE. — The  Comptroller  General  of  the 
United  States  shall  make  such  reviews  of  the 
work  as  done  by  the  Secretary,  the  State  gov- 
ernments, and  the  units  of  local  government 
as  may  be  necessary  for  the  Congress  to  eval- 
uate compliance  and  operations  under  this 
title.". 

CONSTRUCTION    PROJECT    WAGE    RATES 

Sec.  13.  Section  123(a)  (6)  of  the  Act  la 
amended  to  read  as  follows: 

"(6)  all  laborers  and  mechanics  employed 
In  the  performance  of  work  on  any  construc- 
tion project  which  Is  funded  in  whole  or  part 
out  of  its  trust  fund  established  under  para- 
graph ( 1 ) ,  will  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a— 
276a-5),  and  that  with  respect  to  the  labor 
standards  specified  in  this  paragraph  the 
Secretary  of  Labor  shall  act  In  accordance 
with  Reorganization  Plan  Numbered  14  of 
1960  (15  P.R.  3176;  64  Stat.  1267)  and  section 
2  of  the  Act  of  June  13,  1934  (40  U.S.C.  276c) . 
except  that  nothing  in  this  subsection  shall 
be  construed  to  cover  work  performed  by  a 
State  or  local  Jurisdiction  with  its  own  regu- 
lar, permanent  laborers  or  mechanics.". 

PROHiBrnoN  ON  USE  roR  lobbying 
Sec.  14.  Section  123  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  PRomsmoN  of  Use  for  Lobbyikg 
Purposes. — No  State  government  or  unit  of 
local  government  may  use,  directly  or  In- 
directly, any  part  of  the  funds  It  receives 
under  subtitle  A  or  D  for  the  purpose  of 
lobbying  or  other  activities  Intended  to  in- 
fluence any  legislation  regarding  the  provi- 
sions of  this  Act.  For  the  purpose  of  this 
subsection,  dues  paid  to  National  or  State 
associations  shall  be  deemed  not  to  have 
been  paid  from  funds  received  under  subtitle 
A  or  D.". 

SUPPLEMENTAL  FISCAL  ASSISTANCE 

Sec  15.  (a)  Title  I  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle : 

"subtitle  d supplemental  fiscal 

assistance 
"Sec.  161.  Short  Title. 
"This  subtitle  may  be  cited  as  the  'Sup- 
plemental Fiscal   Assistance  Act  of   1976'. 
"Sec.  162.  Payments    to    State    and    Local 
Governments. 

"Except  as  otherwise  provided  In  this  title, 
the  Secretary  shall,  for  each  entitlement 
period  beginning  on  or  after  January  1,  1977, 
pay  out  of  the  amoiutts  authorized  under 
section  105(c)  (1)  which  are  not  reserved  for 
distribution  under  subtitle  A.  and  out  of  any 
additional  amounts  appropriated  under  sec- 
tion 163(b),  to  each  eligible  State  govern- 
ment, and  to  each  eligible  unit  of  local  gov- 
ernment, an  amount  determined  under  sec- 
tion 164  for  such  period.  Such  payments 
shall  be  made  In  Installments,  but  not  less 
often  than  once  for  each  quarter,  emd  shall 
be   paid   not  later   than   6   days   after   the 


close  of  each  quarter.  Such  payments  for 
any  entitlement  period  may  be  Initially 
made  on  the  basis  of  estimates.  Proper  ad- 
justment shall  be  made  in  the  amount  of 
any  payment  to  a  State  government  or  a 
unit  of  local  government  to  the  extent  that 
the  payments  previously  made  to  such  gov- 
ernment under  this  subtitle  were  In  excess 
of  or  less  than  the  amounts  required  to  be 
paid. 

"Sec.  163.  Funding. 

"(a)  Entttlement. — There  shall  be  avaU- 
able for  distribution  under  this  subtitle,  as 
an  entitlement,  any  sums  authorized  under 
section  105(c)  (1)  which  exceed — 

"(1)  $4,875,000,000  for  the  entlUement  pe- 
riod beginning  January  1,  1977,  and  ending 
September  30.  1977;  or 

"(2)  $6,500,000,000  for  any  entitlement 
period  of  12  months'  duration  thereafter. 

"(b)  Authorization. — In  addition  to  the 
sums  available  under  subsection  (a)  there 
are  authorized  to  be  appropriated  such  sums 
as  Congress  may  deem  necessary  to  adequate- 
ly fund  the  program  established  by  this  sub- 
title. 

"Sec.    164.    Eligibility;    Determination    of 
Amount  of  Payments. 

"(a)  ELiGiBiLn-Y. — No  State  government 
shall  be  eligible  to  receive  payments  under 
this  subtitle  unless,  with  respect  to  an  en- 
titlement period,  its  entitlement  under  sec- 
tion 167  exceeds  its  entitlement  under  sec- 
tion 107.  No  unit  of  local  government  shall 
be  eligible  to  receive  pasrments  under  this 
subtitle  unless,  with  respect  to  an  entitle- 
ment period,  its  entitlement  under  section 
168  exceeds  Its  entitlement  under  section  108. 

"(b)  Payment  of  Excess. — Except  as  pro- 
vided In  subsection  (c)  the  Secretary  shall 
pay— 

"(1)  to  each  State  government  eligible 
under  subsection  (a),  an  amount  equal  to 
the  amount  by  which  Its  entitlement  under 
section  167  exceeds  its  entitlement  under 
section  107;  and 

"(2)  to  each  unit  of  local  government  eli- 
gible under  subsection  (a),  an  amount  equal 
to  the  amount  by  which  its  entitlement 
under  section  168  exceeds  its  entitlement 
under  section  108. 

"(c)  Limitations. — 

"(1)  Ratable  reductions. — If  the  sums 
available  under  section  163  (a)  and  (b)  for 
any  entitlement  period  for  making  payments 
under  this  subtitle  to  State  governments  and 
units  of  local  government  are  not  sufficient 
to  pay  In  full  the  total  amount  of  payments 
authorized  by  subsection  (b)  of  this  sec- 
tion for  that  entitlement  period,  then  each 
such  pajrment  for  such  period  shall  be  rat- 
ably reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments  for 
any  entitlement  period  during  which  the 
preceding  sentence  Is  applicable  such  re- 
duced payments  shall  be  Increased  on  the 
same  basis  as  they  were  reduced. 

"(2)  Payment  less  than  $2,soo,  or  govern- 
ing   BODY    WAIVES   PAYMENT. If    (but   fOT   thlB 

paragraph)  the  payment  to  any  unit  of  local 
government  below  the  level  of  the  county 
government — 

"(1)  would  l)e  less  than  $2,500  for  any  en- 
titlement period  ($1,875  for  an  entlUement 
period  of  9  months) ,  or 

"(11)  is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  payment  for  such 
period  shall  (In  lieu  of  being  paid  to  such 
unit)  be  added  to,  and  shall  become  a  part 
of,  the  payment  for  such  period  to  the  county 
government  of  the  county  area  In  which  such 
unit  is  located. 

"Sec.  165.  Management  of  Funds. 

"(a)  Management. — 

"(1)  In  GENERAL. — Funds  appropriated  pur- 
suant to  section  163(b)  shadl  remain  avail- 
able without  fiscal  year  limitation  and.  ex- 
cept as  provided  In  this  title,  may  be  used 
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only  for  the  payments  to  State  and  local  gov- 
ernments as  provided  by  this  subtitle. 

"  (2 )  Report. — The  Secretary  of  the  Treas- 
ury shall  report  to  the  Congress  not  later 
than  January  15  of  each  year  on  the  opera- 
tions and  payments  under  this  subtitle  dur- 
ing the  preceding  fiscal  year. 

"(b)  Transfer  to  General  Fund. — The 
Secretary  shall  from  time  to  time  transfer 
to  the  general  fund  of  the  Treasury  any  mon- 
eys available  for  this  subtitle  which  he  de- 
termines will  not  be  needed  to  make  pay- 
ments to  State  governments  and  units  of 
local  government  iinder  this  subtitle. 
"Sec.  166.  Computation  of  Allocation 
Among  States. 

"An  amount  equal  to  the  amount  author- 
ized under  section  lOS(c)  (1)  for  each  entitle- 
ment period  which  Is  not  reserved  for  distri- 
bution under  this  subtitle  shall  be  allocated 
among  the  States  as  follows: 

"(a)  Allocation  on  Basis  of  Income  Fac- 
tor.— Forty  percent  of  an  amount  equal  to 
the  amount  authorized  under  section  105 
(c)(1)  for  any  entitlement  period  which  U 
not  reserved  for  distribution  under  this  sub- 
title shall  be  allocated  among  the  States  in 
the  same  proportion  as — 

"(1)  the  population  of  each  State,  multi- 
plied by  the  income  factor  of  that  State, 
bears  to 

"(2)  the  sum  of  the  products  determined 
under  ubparagraph   (1)   for  all  State. 

"(b)  Allocation  on  Basis  op  Tax  Effort 
Factor. — Sixty  percent  of  an  amount  equal 
to  the  amount  authorized  under  section  105 
(c)(1)  for  any  entitlement  period  which  is 
not  reserved  for  distribution  under  this  sub- 
title shall  be  allocated  among  the  States  in 
the  same  proportion  as  the  amount  allocable 
to  each  State  under  subsection  (c)  of  this 
section  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  such  subsection. 

"(c)   Determination  of  Allocable 

Amount. — 

"(1»  In  GENERAL. — PoT  purposcs  of  subscc- 
tlon  (b)  of  this  section,  the  amount  allocable 
to  a  State  under  this  subsection  for  any  en- 
titlement period  shall  be  determined  under 
paragraph  (2) ,  except  that  such  amount  shall 
be  determined  under  paragraph  (3)  if  the 
amount  allocable  to  it  under  paragraph  (3) 
Is  greater  than  the  amount  allocable  to  it 
under  paragraph  (2). 

"(2)  General  tax  effort  amount. — For 
purposes  of  paragraph  ( l ) ,  the  amount  allo- 
cable to  a  State  under  this  paragraph  for  any 
entitlement  period  is  the  amount  which 
bears  the  same  ratio  to  the  total  amount  al- 
locable imder  subsection  (b)  as — 

"(A)  the  population  of  that  State,  multl- 
pUed  by  the  general  tax  effort  factor  of  that 
State,  bears  to 

■■(B)  the  sum  of  the  products  determined 
imder  subparagraph  (A)  for  all  States. 

'■(3)  Income  TAX  bftort  AMOUNT. — For  pur- 
poses of  paragraph  (1).  the  amount  alloca- 
ble to  a  State  under  this  paragraph  for  any 
entitlement  period  is  the  amount  which  bears 
the  same  ratio  to  the  total  amount  allocable 
under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  multi- 
plied by  the  Income  tax  effort  factor  of  that 
State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  paragraph  (A)  for  aU  States. 
"Sec  167.  Entitlements  of  State  Govern- 
ments. 

"(a)  Division  Between  State  and  Local 
Governments. — The  State  government  shall 
be  entitled  to  receive  one-third  of  the 
amount  allocated  to  that  State  for  each  en- 
titlement period.  The  remaining  portion  of 
each  sutes  allocation  shall  be  allocated 
among  the  units  of  local  government  of  that 
State  as  provided  in  section  168. 

"(b)  State  Must  Maintain  Transfers  to 
Local  Governments. — 

"(1)    General  rulk. — The  entitlement  of 
any  State  government  for  any  entitlement 
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period  beginning  on  or  after  January  1.  1977, 
shall  be  reduced  by  the  amount  (If  any)  by 
which — 

"(A)  the  average  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  imlts  of 
local  government  In  such  State,  is  less  than, 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1.  1976,  or 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available. 
For  purposes  of  subparagraph  (A),  the 
amount  of  any  reduction  In  the  entitlement 
of  a  State  government  under  this  subsection 
for  any  entitlement  period  shall,  for  sub- 
sequent entitlement  periods,  be  treated  as 
an  amount  transferred  by  the  State  govern- 
ment (out  of  its  own  sources)  during  such 
period  to  units  of  local  government  in  such 
State. 

"(2)  Adjustment  where  state  assumes 
responsibilitt  for  categort  of  expendi- 
TURES.— If  the  State  government  establishes 
to  the  satisfaction  of  the  Secretary  that  since 
December  31.  1976,  it  has  assumed  responsi- 
bility for  a  category  of  expenditures  which 
(before  January  1,  1977)  was  the  responsi- 
bility of  local  governments  located  in  such 
State,  then,  under  regulations  prescribed  by 
the  Secretary,  the  aggregate  amount  taken 
Into  account  under  p€iragn^h  (1)(B)  shall 
be  reduced  to  the  extent  that  Increased  State 
government  spending  (out  of  its  own 
sources)  for  such  category  has  replaced  cor- 
responding amounts  which  for  the  one-year 
period  utilized  for  purposes  of  paragraph  (1) 
(B)  it  transferred  to  units  of  local  govern- 
ment. 

"(3)  Adjustment  where  new  taxing 
powers  are  conferrsi  upon  local  gov- 
ERNMENTS.— ^If  a  State  establishes  to  the 
satisfaction  of  the  Secretary  that  since  Jan- 
uary 1,  1977.  one  or  more  units  of  local  gov- 
ernment within  such  State  have  had  con- 
ferred upon  them  new  taxing  authority,  then, 
under  regulations  prescribed  by  the  Secre- 
tary, the  aggregate  amount  taken  into  ac- 
count under  paragraph  (1)(B)  shall  be  re- 
duced to  the  extent  of  the  larger  of — 

"(A)  an  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  exercise 
of  such  new  taxing  authority  by  such  local 
governments,  or 

"(B)  an  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by  reason 
of  such  new  taxing  authority  being  con- 
ferred on  such  local  governments. 
No  amount  shall  be  taken  into  consideration 
under  subparagraph  (A)  if  such  new  taxing 
authority  Is  an  Increase  In  the  authorized 
rate  of  tax  under  a  previously  authorized 
kind  of  tax,  unless  the  State  is  determined 
by  the  Secretary  to  have  decreased  a  related 
State  tax. 

"(4)  Spbcial  rttlx  for  pnuoo  beginning 
JANUARY  1.  1977. — lo.  the  case  of  the  entitle- 
ment period  beginning  January  1,  1977,  and 
ending  September  30,  1977,  the  aggregate 
amount  taken  Into  account  under  paragraph 
(1)  (A)  for  the  preceding  entitlement  period 
and  the  aggregate  amount  taken  into  account 
under  paragraph  (1)(B)  shall  be  three- 
fourths  of  the  amounts  which  (but  for  this 
paragraph)  wotild  be  taken  into  account. 

"(6)  Reduction  in  entitlemknt. — If  the 
Secretary  has  reason  to  believe  that  para- 
graph ( 1 )  requires  a  reduction  in  the  entitle- 
ment of  any  State  government  for  any  en- 
titlement period,  he  shall  give  reasonable 
notice  and  opportunity  for  hearing  to  the 
State.  If  theresifter,  he  determines  that  para- 
graph (1)  requires  the  reduction  of  such 
entitlement,  he  shall  also  determine  the 
amount  of  such  reduction  and  shall  notify 
the  Governor  of  such  State  of  such  deter- 
minations and  shall  withhold  from  subse- 
quent payments  to  such  State  goTemment 


under  this  title  an  amount  equal  to  audi 
reduction. 

"(0)     TtJkXtSrKBB   TO    LOCAL    GOVEJUnCXNTB.— 

An  amount  equal  to  the  reduction  In  the 
entitlement  of  any  State  government  whiclx 
results  from  the  application  of  this  subsec- 
tion (after  any  Judicial  review  under  sectioa 
143)  shall  be  made  available  for  distribu- 
tion to  local  governments  within  the  State 
in  accordance  with  section  168.  In  the  event 
that,  because  of  limits  Imposed  by  aectloa 
168,  any  portion  of  such  amount  Is  not  prop- 
erly allocable  to  local  government,  such  por- 
tion shall  be  transferred  to  the  general  fund 
of  the  Treasury. 
"Sec.  168.  ENrrruEMENTs  of  Locai.  Ootern- 


"(a)  Allocation  Among  Cottntt  Areas. — 
The  amount  to  be  allocated  to  the  tmlta  oS 
local  government  within  a  State  for  any  en- 
titlement period  shall  be  allocated  among 
the  county  areas  located  in  that  State  so 
that  each  county  area  will  receive  an  amount 
which  bears  Uie  same  ratio  to  the  total 
amount  to  be  allocated  to  the  units  of  local 
government  within  that  State  as — 

"(1)  the  population  of  that  county  area, 
multiplied  by  the  tax  effort  factor  of  that 
county  area,  multiplied  by  the  income  factor 
of  that  county  area,  bears  to 

"(2)  the  sum  of  the  products  determined 
under  paragraph  (1)  for  all  county  areas 
within  that  State. 

"(b)  Allocation  to  County  Oovxrnmkntb. 
MuNiciPALmBs,  Townships.  Etc. — 

"(1)  County  governments. — ^The  county 
government  shall  be  allocated  that  portion 
of  the  amoiuit  allocated  to  the  county  area 
for  the  entitlement  period  under  subsectlcm 
(a)  which  bears  the  same  ratio  to  sucli 
amount  as  the  adjusted  taxes  of  the  county 
government  bear  to  the  adjusted  taxes  of 
the  county  government  and  all  other  units' 
of  local  government  located  in  the  county 
area. 

"(2)  Otroi  UNITS  or  U>CU.  OOTISmcXNT.— 
The  amount  remaining  for  allocatkm  within, 
a  county  area  after  the  application  of  para- 
gr^h  (1)  shall  be  allocated  among  the  units 
of  local  government  (other  than  the  county 
government)  located  In  that  county  area  so 
that  each  unit  of  local  government  will  re- 
ceive an  amount  which  bears  the  same  ratio 
to  the  total  amount  to  be  allocated  to  all 
such  units  as — 

"(A)  the  population  of  that  local  govern- 
ment, multiplied  by  the  tax  effort  factor  of 
that  local  government,  mult^lied  by  the  in- 
come factor  of  that  local  government, 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  such  units. 

"(3)  Township  governments. — ^If  tlM 
county  area  Lncludea  one  or  more  township 
governments,  then  su(^  township  govern- 
ments shall  be  treated  as  units  of  local  gov- 
ernment in  making  the  allocation  prescribed 
by  paragraph  (2)  of  this  subsection. 

"(4)  Indian  tribes  and  alasxan  nativb 
VILLAGES. — If  within  a  State  thwe  is  an  In- 
dian tribe  <x  Alaskan  native  village  which 
has  a  recognized  governing  body  which  per- 
forms substantial  governmental  functions, 
then  before  applying  subseetlan  (a)  at  this 
section  there  shall  be  allocated  to  each  such 
tribe  or  village  a  portion  of  the  amount  al- 
located to  that  State  for  the  entitlement  pe- 
riod which  bears  the  same  ratio  to  such 
amount  as  the  population  of  such  tribe  or 
village  within  that  State  bears  to  the  papula- 
tion of  that  State.  If  this  paragraph  applies 
with  re^>ect  to  any  State  for  any  entitlement 
period,  the  total  amotmt  to  be  allocated  to 
county  areas  under  subection  (a)  shall  be  ap- 
propriately reduced  to  reflect  the  amount  al- 
located vmder  the  preceding  sentence,  and 
the  population  of  any  tribe  or  village  receiv- 
ing such  allocation  shall  not  be  counted  In 
determining  the  allocation  under  subsection 
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(a)  of  the  county  area  In  which  such  tribe 
or  village  Is  located.  If  the  entitlement  of  any 
such  tribe  or  village  la  waived  for  any  entitle- 
ment period  by  the  governing  body  of  that 
tribe  or  village,  then  the  provisions  of  this 
paragraph  shall  not  apply  with  respect  to  the 
amount  of  such  entitlement  for  such  period. 

"(5)  Rxn^  roK  SMAix  ■uhtts  or  gcvxbn- 
MKNT. — If  the  Secretary  determlnea  that  In 
any  county  area  the  data  available  for  any 
entitlement  period  are  not  adequate  for  the 
application  of  the  formulas  set  forth  in  para- 
graph (2)  with  respect  to  units  of  local  gov- 
ernment (Other  than  a  county  government) 
with  a  population  below  a  number  ( not  more 
than  500)  prescribed  for  that  county  area  by 
the  Secretary,  he  may  apply  paragraph  (3) 
by  allocating  for  such  entitlement  period  to 
each  such  luilt  located  In  that  county  area 
an  amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  allocated  under  para- 
graph (3)  for  such  entitlement  period  as  the 
population  of  such  unit  bears  to  the  popula- 
tion of  all  units  of  local  government  in  that 
ooiuity  area  to  which  allocations  are  made 
iinder  such  paragraph.  If  the  preceding  sen- 
tence applies  with  re^>ect  to  any  county  area, 
the  total  amount  to  be  allocated  under  para- 
graph (2)  to  other  units  of  local  government 
in  that  county  area  for  the  entitlement  period 
shall  be  appropriately  reduced  to  reflect 
the  amounts  allocated  under  the  preceding 
sentence. 

"(6)  ENTm,EME>rr. — 

"(A)  In  gj»«ral. — Except  as  otherwise 
provided  In  this  paragraph,  the  entitlement 
of  any  unit  of  local  government  for  any  en- 
titlement period  shall  be  the  amount  al- 
located to  such  unit  under  this  subsection. 

"(B)  Maxiiattm  peb  captta  nrtTCLtytxurT. — 
The  per  capita  amount  allocated  to  any 
county  area  or  any  unit  of  local  government 
(other  than  a  county  government)  within  a 
State  under  this  section  for  any  entitlement 
period  shall  not  be  more  than  300  percent  of 
two-thirds  of  the  amount  allocated  to  the 
State  under  section  166,  divided  by  the  popu- 
lation of  that  State. 

"(C)  Limitation. — The  amount  allocated 
to  any  unit  of  local  government  under  this 
section  for  any  entitlement  period  shaU  not 
exceed  60  percent  of  the  sum  of  (1)  such  gov- 
ernment's adjusted  taxes,  and  (ii)  the  Inter- 
governmental transfers  of  revenue  to  such 
government  (other  than  transfers  to  such 
government  under  this  subtitle) . 

"(D)  ENTTTLKICENT  less  than  $2,500,  OB 
GOVERNTNG      BODY       WAIVES      KNTITIXMINT. If 

(but  for  this  subparagraph)  the  entitlement 
of  any  unit  of  local  government  below  the 
level   of  the  county  government — 

"(1)  would  be  less  than  $2,600  for  any  en- 
titlement period  ($1,875  for  an  entitlement 
period  of  9  months) ,  or 

"(11)  Is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  entitlement  for 
such  period  shall  (in  lieu  of  being  paid  to 
such  unit)  be  added  to,  and  shall  become  a 
part  of,  the  entitlement  for  such  period  of 
the  county  government  of  the  county  area 
In  which  such  imit  is  located. 

"(7)  Adjustment  or  entitlement. — 

"(A)  In  genebal. — In  adjusting  the  alloca- 
tion of  any  county  area  or  xinlt  of  local  gov- 
ernment, the  Secretary  shall  make  any  ad- 
justment required  under  paragraph  (8)  (B) 
flrst,  any  adjustment  required  under  para- 
graph (6)  (C)  next,  and  any  adjustment  re- 
quired under  paragraph  (6)  (D)  last. 

"(B)  Adjustment  fob  application  op 
MAxiMTTM  PEB  CAPITA  ENTTixEMENT. — The  Sec- 
retary shall  adjust  the  allocatlona  made 
under  this  section  to  county  areas  or  to  units 
of  local  governments  In  any  State  In  order  to 
bring  those  allocations  into  compliance  with 
the  provisions  of  paragraph  (6)(B).  In 
malclng  such  adjustments  he  shall  make  any 
necessary  adjustments  with  respect  to  county 


areas  before  mufc-ing  any  necessary  adjust- 
ments with  respect  to  units  of  local  govern- 
ment. 

"(C)       ADJX78TMZNT      FOB      APPLICATION      OP 

LiMiTATTON. — In  any  case  In  which  the 
amount  allocated  to  a  unit  of  local  govern- 
ment is  reduced  under  paragraph  ( 6 )  ( C )  by 
the  Secretary,  the  amount  of  that  reduc- 
tion— 

"(1)  In  the  case  of  a  unit  of  local  govern- 
ment (other  than  a  county  government), 
shall  be  added  to  and  increase  the  alloca- 
tion of  the  county  government  of  the  county 
area  in  which  it  is  located,  unless  (on  ac- 
count of  the  application  of  paragraph  (6) ) 
that  county  government  may  not  receive  It. 
in  which  case  the  amount  of  the  reduction 
shall  be  added  to  and  Increase  the  entitle- 
ment of  the  State  government  of  the  State 
in  which  that  unit  of  local  government  is 
located:   and 

"(11)  In  the  case  of  a  covmty  govern- 
ment, shall  be  added  to  and  increase  the 
entitlement  of  the  State  government  of  the 
State  In  which  It  Is  located. 
"Sec.  169.  Definitions  and  Special  Rules 
FOB  Application  or  Allocation 

FOBMITLAS. 

"(a)  In  Oenebal. — IPor  purposes  of  this 
subtitle — 

"(1)  Population. — Population  shall  be 
determined  on  the  same  basis  as  resident 
population  is  determined  by  the  Bureau  of 
the  Census  for  general  statistical  purposes. 

"(2)  Exempt  income. — Exempt  Income 
shall  mean  one-fourth  of  the  annual  in- 
come designated  by  the  Biuvau  of  the  Cen- 
sus as  the  low-income  level  for  a  family 
of  four  persons. 

"(3)  AcGBECATE  exempt  INCOME. — Aggre- 
gate exempt  income  for  any  unit  of  govern- 
ment shall  mean  the  population  of  that  unit 
miiltlplled  by  exempt  Income  as  defined  in 
paragraph  (2). 

"(4)  Income. — Income  means  total  money 
Income  from  all  sources,  as  determined  by 
the  Bureau  of  the  Census,  for  general  stat- 
istical purposes. 

"(5)   Dates  tob  determining  allocations 

AND     ENTTTLXMENTS. EXCept     BS    plOVidSd     In 

regulations,  the  determination  of  allocations 
and  entitlements  for  any  entitlement  period 
shall  be  made  as  of  the  flrst  day  of  the  third 
month  immediately  preceding  the  begin- 
ning of  such  period. 

"(6)  Intebgovebnmzntal  tbansfebb. — The 
intergovernmental  transfers  of  revenue  to 
any  government  are  the  amounts  of  revenue 
received  by  that  government  from  other  gov- 
ernments as  a  share  In  financing  (or  as  re- 
imbursement for)  the  performance  of  gov- 
ernmental functions,  as  determined  by  the 
Bureau  of  the  Census  for  genera]  statistical 
purposes. 

"(7)   Data  used;  unifobmitt  of  data. — 

"(A)  Genebal  bule. — Except  as  provided 
in  subparagraph  (B),  the  data  used  shall 
be  the  most  recently  available  data  provided 
by  the  Bureau  of  the  Census  or  the  Depart- 
ment of  Commerce,  as  the  case  may  be. 

"(B)  Use  of  estimates,  etc. — ^Where  the 
Secretary  determines  that  the  data  referred 
to  In  subparagraph  (A)  are  not  current 
enough  or  are  not  comprehensive  enough  to 
provide  for  equitable  allocations,  he  shall 
use  such  additional  data  (Including  data 
based  on  estimates)  as  may  be  provided  for 
in  regulations. 

"(b)  Income  Factob. — 

"(1)  The  Income  factor  for  a  State,  coun- 
ty area,  or  unit  of  local  government  Is  a 
fraction — 

"(A)  the  numerator  of  which  la — 

"(1)  the  number  of  persons  in  ftunllles  In 
that  State,  county  area,  or  unit  of  local 
government  below  the  low-income  level,  plus 
the  number  of  unrelated  Individuals  65 
years  old  or  over  below  the  low-income  level, 
plus 


"(11)  the  number  of  persons  In  families 
with  Incomes  between  100  percent  and  125 
percent  of  the  low-income  level  residing  In 
a  central  olty  of  an  urbanized  area  within 
that  State,  county  area,  or  unit  of  local 
government,  plus  the  number  of  unrelated 
individuals  66  years  old  or  over  who  have 
incomes  between  100  percent  and  126  percent 
of  the  low-Income  level  residing  in  a  central 
city  of  an  urbanized  area  within  that  State, 
county  area,  or  unit  of  local  government; 

"(B)  the  denominator  of  which  is  the 
number  of  persons  in  families  in  that  State, 
county  area,  or  unit  of  local  government  plus 
the  number  of  unrelated  individuals  65  years 
old  and  over. 

"(2)  The  terms  used  in  paragraph  (1)  are 
defined  in  accordance  with  the  definitions 
used  by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes. 

"(c)  Oenebal  Tax  Effobt  Factob  op 
States, — 

"(1)  In  oenebal. — For  piirposes  of  this 
title,  the  general  tax  effort  factor  of  any 
State  for  any  period  is — 

"(A)  the  net  amount  collected  from  the 
State  and  local  taxes  of  such  State  during 
the  most  recent  reporting  year,  divided  by 

"(B)  the  aggregate  income,  as  defined  In 
paragraph  (4)  of  subsection  (a),  attributed 
to  such  State  for  the  same  period,  minus  the 
aggregate  exempt  income  attributable  to 
such  State  for  the  same  period. 

"(2)  State  and  local  taxes. — 

"(A)  Taxes  taken  into  account. — ^The 
State  and  local  taxes  taken  Into  accoimt  un- 
der paragraph  (1)  are  the  compulsory  con- 
tributions exacted  by  the  State  (or  by  any 
unit  of  local  government  or  other  political 
subdivision  of  the  State)  for  public  purposes 
(other  than  employee  and  employer  assess- 
ments and  contributions  to  finance  retire- 
ment and  social  insurance  systems,  and  other 
than  special  assessments  for  capital  outlay), 
as  such  contributions  are  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes. 

"(B)  Most  bxcxnt  bepobttno  tbab. — "Hie 
most  recent  reporting  year  with  respect  to 
any  entitlement  period  consists  of  the  years 
taken  into  account  by  the  Bureau  of  the 
Censtis  in  its  most  recent  general  determina- 
tion of  State  and  local  taxes  made  before  the 
close  of  such  period. 

"(d)  Income  Tax  Collections  of  States. — 
The  Income  tax  collections  attributed  to  any 
State  for  any  entitlement  period  shall  be 
equal  to  the  net  amount  collected  from  the 
State  individual  Income  tax  of  such  State 
during  the  last  calendar  year  ending  before 
the  beginning  of  such  entitlement  period. 
The  individual  income  tax  of  any  State  U 
the  tax  imposed  upon  the  income  of  in- 
dividuals by  that  State  and  descrilsed  as  a 
State  income  tax  under  section  104(a)  (8) 
of  title  26.  United  States  Code. 

"(e)  Income  Tax  Etfobt  Factob. — Tlie  In- 
come tax  effort  factor  of  any  State  for  any 
entitlement  period  Is — 

"(1)  the  income  tax  collections  of  that 
State  as  defined  In  subsection  (d),  divided 
by 

"(2)  the  aggregate  Income,  as  defined  in 
paragraph  (4)  of  subsection  (a)  attributed 
to  such  State  for  the  same  period,  minus  the 
aggregate  exempt  Income  attributable  to 
such  State  for  the  same  period. 

"(f)  Tax  Effobt  Factob  of  County  Aeea. — 
For  ptirpoees  of  this  title,  the  tax  effort  factor 
of  any  county  area  for  any  entitlement  pe- 
riod la — 

"(1)  the  adjusted  taxes  of  the  county  gov- 
ernment plus  the  adjusted  taxes  of  each 
other  unit  of  local  government  within  that 
county  area,  divided  by 

"(2)  the  greater  of 

"(A)  the  aggregate  Income  (as  defined  In 
paragraph  (4)  of  subsection  (a))  attributed 
to  that  county  area,  minus  the  aggregate 
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exempt  income  attrlbutaBle  to  that  county 
area,  or 

"(B)  one-half  the  aggregate  exempt  in- 
come attributable  to  such  county  area  for 
the  same  p>eriod. 

"(g)  Tax  Effobt  Factob  or  Uinr  or  Locax. 
Oovxbnmxnt. — For  purposes  of  this  tltl«— 

"(1)  In  oenebal. — TtiK  tax  effort  factor  of 
any  unit  of  local  government  for  any  entitle- 
ment period  Is — 

"(A)  the  adjusted  taxes  of  that  unit  of 
local  government,  divided  by 

"(B)  the  greater  of — 

"(1)  the  aggregate  Income  (as  defined  in 
paragraph  (4)  of  subsection  (a) )  attributed 
to  that  unit  of  local  government,  minus  the 
aggregate  exempt  income  attributable  to  that 
unit  of  local  government,  or 

"(11)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  unit  of  local  gov- 
ernment for  the  same  period. 

"(2)  Adjusted  taxes. — 

"(A)  In  gxnxbal. — The  adjusted  taxes  of 
any  unit  of  local  government  are — 

"(i)  the  compulsory  contributions  exacted 
by  such  government  for  public  purposes 
(other  than  employee  and  employer  assess- 
ments and  contributions  to  finance  retire- 
miNxt  and  social  Insurance  systems,  and  other 
than  special  assessments  for  capital  outlay ) , 
as  such  contributions  are  determined  by  Uie 
Bureau  of  the  Census  for  general  statistical 
purposes, 

"(li)  adjiisted  (under  regulations  pre- 
scribed by  the  Secretary)  by  excluding  an 
amoimt  equal  to  that  portion  of  such  com- 
pulsory contributions  which  is  properly  al- 
locable to  expenses  for  education. 

"(B)  Cebtain  sales  taxes  collected  bt 
counties. — In  any  case  where — 

"(1)  a  county  government  exacts  sales  taxes 
within  the  geographic  area  of  a  unit  of  local 
government  and  transfers  part  or  all  of  such 
taxes  to  such  unit  without  specifying  the 
purposes  for  iiUch  such  unit  may  spend  the 
revenues,  and 

"(11)  the  Governor  of  the  State  notifies 
the  Secretary  that  the  requirements  of  this 
subparagraph  have  been  met  with  respect 
to  such  taxes, 

then  the  taxes  so  transferred  shall  be  treated 
as  the  taxes  of  the  unit  of  local  government 
(and  not  the  taxes  of  the  county  govern- 
ment).". 

(b)  Section  123(a)  (1)  of  the  Act  Is  amend- 
ed by  inserting  "or  D"  hnmediately  after 
"subtlUe  A". 

Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  of  the  Act  made 
by  this  Act  aball  take  effect  at  the  close  of 
December  31,  1976. 

(b)(1)  "nie  amendments  made  by  section 
6  of  this  Act  shall  take  effect  on  the  date 
of  enactment. 

(2)  The  amendment  made  by  section  8  of 
this  Act  shaU  take  effect  at  the  close  of  Sep- 
tember 30,  1977. 

By  Mr.  JOHN  L.  BURTON: 
(Amendment  to  the  Amendment  in  the 
nature  of  a  substitute  by  Mr.  Bbooks) 

Strike  out  everything  after  the  flrst  sec- 
tion thereof  and  insert  in  lieu  thereof  the  fol- 
lowing: 

DEFiNlTiUN 

Sec.  2.  As  used  In  this  Act  the  term  "the 
Act"  means  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  UJB.C.  1221;  86  Stat. 

"Iw  )  . 

elimination  or  kzpxndituu  catsoobixs 
Sec.  3.    (a)    Subtitle  A  of  tlUe  I  of  the 

Act  is  amended  by  striking  out  section  IDS. 
(b)  Section  123(a)  of  the  Act  la  amended 

by  striking  out  paragr^h  (8). 

■umination  or  PBORnnnoN  on  use  of  punds 
FOB  Matching 

'  Sec.  4.  (a)  Subtitle  A  of  title  I  of  the  Act 

te  further  amended  by  striking  out  section 

104. 


(b)  Section  143(a)  of  tlie  Act  Is  amended 
by  striking  out  "104(b)  or"". 

abolition  or  tkust  runp  concept 

Sec.  6.  (a)  Section  105  of  the  Act  Is  amend- 
ed— 

( 1 )  by  striking  out  "CREATION  OF  TRUST 
FUND;"  in  the  heading  of  such  section; 

(2)  by  striking  out  subsection  (a)  and 
inserting  In  lieu  thereof  the  following: 

"(a)  In  Oenebal. — ^Punds  appropriated 
pursuant  to  subsections  (b)  and  (c)  shall 
remain  available  without  fiscal  year  limita- 
tion and  shall  be  used  for  the  payments  to 
State  and  local  governments  as  provided  by 
this  title.  The  Secretary  of  the  Treasury 
shall  report  to  the  Congress  not  later  than 
January  15  of  each  year  on  the  operations 
and  payments  under  this  subtitle  during  the 
preceding  fiscal  year."; 

(3)  by  striking  out  "to  the  Trust  Fund,  out 
of  amounts  In  the  general  fiind  of  the  Treas- 
ury attributable  to  the  collections  of  the 
Federal  individual  Income  taxes  not  other- 
wise appropriated"  each  place  It  appears  In 
subsection  (b)  and  Inserting  in  lieu  thereof 
"for  the  purpose  of  making  the  payments 
authorized  by  this  subtitle"; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b);  and 

(6)  by  striking  out  the  subsection  re- 
designated (by  section  e(a)(l))  as  subsec- 
tion (d),  and  inserting  in  lieu  thereof  the 
following: 

"(d)  Tbansfebs  to  the  Oenebal  Fund. — 
The  Secretary  shall  from  time  to  time  trans- 
fer to  the  general  fund  of  the  Treasury  any 
fimds  available  for  this  subtitle  which  he 
determines  will  not  be  needed  to  make  pay- 
ments to  State  governments  and  units  of 
local  government  under  this  subtitle.". 

(b)  (1)  Section  102  of  the  Act  is  amended 
by  striking  out  "out  of  the  Trust  Fund". 

(2)  Section  107(b)  (8)  of  the  Act,  as  re- 
designated by  section  6(b)  (4)  of  this  Act,  la 
amended  by  striking  out  "from  the  Trust 
Fund". 

extension    or    pbogbam    and    funding 

Sbc.  6.  (a)  Section  105  of  the  Act  is 
amended — 

(1)  by  redesignating  subsecton  (c)  as  sub- 
section (d) : 

(2)  by  inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)   Authobization  or  Afpbopbiations. — 

"(1)  In  genebal. — 

"(A)  Fob  entitlements. — There  are  au- 
thorized to  be  ai^ropriated  to  pay  the  en- 
titlements hereinafter  pnyvided  under  this 
act — 

"(1)  for  the  second  period  beginning  Jan- 
uary 1,  1977,  and  ending  September  30,  1977, 
$4,987,500,000;  and 

"(11)  for  the  fiscal  year  beginning  on  Oc- 
tober 1.  1977,  $6,650,000,000. 

"(B)  Payments  after  September  30, 1978. — 
There  are  authorized  to  be  appropriated  for 
the  making  of  payments  tar  each  of  the 
fiscal  years  b^inning  on  October  1  of  1978 
and  1979,  $6,650,000,000.  (2)  Noncontiguous 
States  adjustment  amounts. — 

"(A)  Entitlement. — There  are  authorized 
to  be  appropriated  to  pay  the  entitlements 
hereinafter  provided — 

"(1)  for  the  period  beginning  January  1, 
1977,  and  ending  S^tember  30,  1977,  $3,585,- 
000: 

"(11)  for  the  fiscal  year  beginning  October 
1,  1977,  $4,780,000. 

"(B)  Authorization. — ^There  are  authorized 
to  be  appropriated  for  the  making  of  pay- 
ments for  each  of  the  fiscal  years  beginning 
on  October  1  of  1978  and  1979,  $4,780,000."; 
and 

(3)  by  inserting  ";  AUTHORIZATIONS"  In 
the  heading  of  such  section  immediately 
after  "APPROPRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  is  amended  to  read  as  follows: 

"(a)  In  Oenebal. — There  shall  be  allo- 
cated an  entitlement  to  each  State — 


"(1)  for  each  entitlement  period  beginning 
prior  to  December  31,  1976,  out  of  amounts 
appropriated  under  section  105(b)(1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated under  that  section  for  that  period 
as  the  amount  aUocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b); 

"(2)  for  each  entitlement  period  beginning 
after  December  31,  1976,  but  prior  to  Septem- 
ber 30,  1078,  out  of  amounts  authorized 
under  section  lOS(c)  (1)  (A)  for  that  enUtle- 
ment  period,  an  amount  which  bears  the 
same  ratio  to  the  amount  so  authorized 
under  that  section  for  that  period  as  the 
amount  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  imdo-  sahsection  (b); 
and 

"  (3)  fcH'  each  entitlement  period  beginning 
on  or  after  October  l.  1978,  out  of  amounts 
appropriated  under  section  105(c)  (1)  (B)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  so  ap- 
propriated under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b).". 

(2)  Section  106(c)(1)  of  tbe  Act  Is 
amended  by  striking  out  "section  105(b)  (2) " 
and  inserting  In  lieu  thereof  "subsection 
(b)  (2)  or  (0)  (2)  of  section  108". 

(8)  Section  106(c)  (2)  of  the  Act  is 
amended  to  read  as  follows: 

"(2)  Determination  of  amount. — ^The  addi- 
tional amoimt  to  any  State  under  this  sub- 
section for  any  entitlement  period  is  an 
amount  equal  to  a  percentage  of  tbe  amount 
allocable  to  that  State  imder  subsection 
(b)  (2)  for  that  period  which  Is  the  same  as 
the  percentage  of  basic  pay  received  by  such 
employees  stationed  in  that  State  as  an 
allowance  tindo-  such  section  5941.  If — 

"(A)  tbe  total  amount  appropriated  under 
section  106(b)  (2)  for  an  entitlement  period 
ending  on  or  before  December  31,  1976: 

"(B)  the  total  amount  authorized  under 
sectton  105(c)  (2)  (A)  tor  an  entitlement  pe- 
riod ending  on  or  before  September  30,  1978; 
or 

"(C)  the  total  amount  appropriated  under 
section  105(c)  (2)  (B)  for  an  entlUement  pe- 
riod beginning  on  or  after  October  1,  1978, 
is  not  sufficient  to  pay  in  full  the  additional 
amounts  allocable  under  this  subsection  for 
that  period,  the  Secretary  shall  reduce  pro- 
portionately the  amounts  so  allocable.". 

(4)  Section  107(b)  of  the  Act  is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
ptutigr^hs  (7)  and  (8),  respectively,  and 
by  Inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Special  bule  fob  this  pebiod  bxght^ 
NTNO  JANUAXT  I.  19T7. — ^In  the  case  of  the 
entitlement  period  beginning  January  1. 
1977.  and  ending  September  30.  1977,  the 
aggregate  amount  taken  into  account  under 
paragraph  (1)(A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
into  account  under  paragraph  (1)(B)  shall 
be  three-fourths  of  the  amounts  which  (but 
for  this  paragraph)  would  be  taken  into 
account.". 

(5)  Section  108(b)(6)(D)  Is  amended  by 
inserting  after  "6  months"  the  following: 
".  $160  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  of  the  Act  is 
amended  by  striking  out  'T)ecember  81 .  1976" 
and  inserting  in  lieu  thereof  "September  30. 
1980". 

(7)  Section  141(b)  of  the  Act  Is  amended 
by  inserting  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977,  and  ending  September  30,  1977. 
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"(7)    The  one -year  periods  bcfglnnlng  on 
October  1  of  1&T7,  1978.  and  19'/9." 
MAiNTiNAiicnt  or  jttort;  chance  or  base  txax 

Sbc.  7.  (a)  Section  107(b)(1)  of  the  Act 
la  amended^ — 

(1)  by  striking  out  "July  1.  1973."  and 
Inaertlng  In  lieu  thereof  "January  1.  1977."; 
and 

(2)  by  striking  out  clause  (B)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(B)  the  similar  aggregate  amount  for  the 
one- year  period  beginning  July  1,  1&75.  or. 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  aniounts  are  available.". 

(b)     Section    107(b)(2)     Is    amended    by 
striking  out  "beginning  July   1.   1971,"  and 
Inserting  In  Ilea  thereof  "utilized  for  pur- 
pxKes  of  such  paragraph". 
DEnjrmoN  op  vtrrt  op  local  govkrnment 

Sec.  8.  Paragraph  (1)  of  section  108(d)  of 
the  Act  Is  amended  to  read  as  follows: 
"(I)  Unit  or  Local  Qovernicent. — 

"(A)  In  gsnzral. — The  term  "unit  of  local 
government'  means  the  government  of  a 
county.  m\inlclpallty,  or  township  which  Is 
a  unit  of  general  government  as  determined 
by  the  Bureau  of  the  Census  for  general 
statistical  purposes,  and  which,  with  respect 
to  entitlement  periods  beginning  on  or  after 
October  1,  1977,  meets  the  requirements 
speclQed  In  subparagraph  (B),  and  imposes 
taxes  or  receives  Intergovernmental  transfers 
for  substantial  performance  of  at  least  two 
of  the  following  services  for  Its  citizens:  (1) 
police  protection;  (11)  courts  and  correc- 
tions; (111)  flr©  protection:  (iv)  health  serv- 
ices; (V)  social  services  for  the  poor  or  aged; 
(vl)  public  recreation;  (vU)  public  Ubrarlee; 
(vlll)  zoning  or  land  use  planning;  (Iz) 
sewerage  disposal  or  water  supply;  (x)  solid 
waste  disposal;  (xl)  pollution  abatement; 
(xll)  road  or  street  construction  and  main- 
tenance: (xill)  nuMs  transportation;  and 
(xlv)  education.  Such  term  also  means,  ex- 
cept for  purposes  of  paragraphs  (1),  (2). 
(3),  (5),  (6)(C),  and  (6)(D)  of  subsection 
(b),  and,  except  for  purposes  of  subsection 
(c) .  the  recognized  governing  body  of  an 
Indian  tribe  or  Alaskan  Native  village  which 
performs  substantial  governmental  fxinc- 
tlons.  For  the  purposes  of  this  subsection  a 
unit  of  local  government  shall  be  deemed  to 
Impose  a  tax  If  that  tax  Is  collected  by 
another  governmental  entity  from  the  geo- 
graphical area  served  by  that  unit  of  local 
government  and  an  amount  equivalent  to 
the  net  proceeds  of  that  tax  are  paid  to  that 
unit  of  local  government. 

"(B)  LiMTTATioN. — To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  pjr  centum  of  a  local  government's 
total  expenditures  (exclusive  of  expenditures 
for  general  and  financial  administration  and 
for  the  a.ssessment  of  property)  In  the  most 
recent  fiscal  year  must  have  been  for  each  of 
two  of  the  public  services  listed  In  subpara- 
graph (A),  except  that  the  foregoing  restric- 
tion shall  not  apply  to  a  unit  of  local  govern- 
ment (1)  which  substantially  performs  four 
or  more  of  such  public  services  or  (11)  which 
has  performed  two  or  more  of  such  public 
services  since  January  1,  1976,  and  continues 
to  provide  two  or  more  such  public  services.". 

Sxc.  9.  Subtitle  B  of  title  I  of  the  Act  is 
amended  by  Inserting  Immediately  after  the 
headln£  thereof  the  follovirlns  new  section: 
"Sbc.  120.  EmcizNCT,     Economt     aito     Rx- 

SPONSIVENESS  OF  STATI  AND  LoCAL 

Governments. 
"(a)  PoLiCT  AND  Purpose. — In  providing 
funds  under  this  Act,  It  Is  the  Intent  of  Con- 
gress to  encourage  the  efllclency,  economy 
and  responsiveness  of  State  and  local  govern- 
ment. Each  State  as  part  of  their  annual 
report  under  section  121  (b)  of  the  Act  shall 
include  a  description  of  any  steps  it  has 
taken  to  achieve  the  goals  set  forth  In  this 
section. 


"(b)  QxMxaAi.  Plan. — ^Each  State  govern- 
ment may  develop  a  genaral  plan  and  time- 
table for  making  Its  State  and  local  govern- 
ments more  efficient,  economical,  and  re- 
spooslve  to  the  public  according  to  Its  own 
procedures  or  may  use  the  content  and 
criteria  suggested  in  subsecUon   (c). 

"(c)  Content  and  CarrxaiA. — The  general 
plan  may  contain  specific  proposals  for  im- 
proving the  effectiveness,  economy  and 
eqiaty  of  State  and  local  government  and 
may  include  the  factors  of  governmental 
functions  and  structines,  fiscal  and  manage- 
ment capacity,  and  public  accountability. 

"(d)  SxcsxTAST  Action. — The  Secretary,  as 
part  of  the  annual  report  required  under 
section  106  (a),  shall  Include  the  steps  taken 
by  each  state  to  achieve  the  goals  of  this 
section  and  shall  make  recommendations  on 
these  goals." 

crriggiii  pakticipation;  bepobts 

Sec.    10.    (a)    Section   121    of  the   Act   Is 
amended  to  read  as  follows : 
"Sec.  121.  Reports  on   Use  of  Funds;   Pub- 
lication AND  Public  Hearings. 

"(a)  Reports  on  Proposed  Use  of  Funds. — 
Each  State  government  and  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  January  1,  1977, 
shall  submit  a  report  to  the  Secretary  setting 
forth  the  amoiints  and  p\UT)08e8  for  which  It 
proposes  to  spend  or  obligate  the  funds  which 
It  expects  to  receive  during  such  period  as 
compared  with  the  use  of  similar  funds  dur- 
ing the  two  Immediately  preceding  entitle- 
ment periods.  Each  such  report  shall  include 
a  comparison  of  the  proposed,  current,  and 
past  use  of  such  funds  to  the  relevant  func- 
tional Items  In  Its  official  budget  and  specify 
whether  the  proposed  use  Is  for  a  completely 
new  activity,  for  the  expansion  or  continua- 
tion of  an  existing  activity,  or  for  tax  sta- 
bilization or  reduction.  Such  report  shadl  be 
In  such  form  and  detail  as  the  Secretary  may 
prescribe  and  shall  be  submitted  at  such 
time  before  the  beginning  of  the  entitlement 
period  as  the  Secretary  may  prescribe. 

"(b)  Reports  on  Use  of  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle 
A  or  D  shall,  after  the  close  of  each  entitle- 
ment period,  submit  a  report  to  the  Secre- 
tary (which  report  shall  be  available  to  the 
public  for  Inspection  and  reproduction) 
setting  forth  the  amounts  and  purposes  for 
which  funds  received  during  such  period 
have  been  appropriated,  spent,  or  obligated 
and  showing  the  relationship  of  those  funds 
to  the  relevant  functional  Items  In  the  gov- 
ernment's official  budget.  Such  report  shall 
further  provide  an  explanation  of  all  differ- 
ences between  the  actual  use  of  funds  re- 
ceived and  the  proposed  use  of  such  funds 
as  reported  to  the  Secretary  under  subsec- 
tion (a) .  Such  reports  shall  be  In  such  form 
and  detail  and  shall  be  submitted  at  such 
time  as  the  Secretary  may  prescribe. 

"(c)  Public  Hearings  Required. — 

"(1)  Pre-beport  bearing. — Not  less  than  7 
calendar  days  before  the  submission  of  the 
report  required  under  subsection  (a),  each 
State  government  or  unit  of  local  govern- 
ment which  e.xpects  to  receive  funds  under 
subtitle  A  or  D  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977.  shall, 
after  adequate  public  notice,  have  at  least 
one  public  hearing  at  which  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  comment  on  the  possible  uses  of  such 
funds. 

"(2)  Pre-budcet  hearing. — Not  leas  than  7 
calendar  days  before  the  adoption  of  Its 
budget  as  provided  for  under  State  and  local 
law,  each  State  government  or  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  January  1,  1977, 
shall  have  at  least  one  pubUc  hearing  on  the 
proposed  use  of  funds  made  available  under 


subtitles  A  and  D  in  relation  to  Its  entire 
budget.  At  such  hearing,  citizens  shall  have 
the  opportunity  to  provide  written  and  oral 
comment  to  the  body  responsible  for  enact- 
ing the  budget,  and  to  have  answered  ques- 
tions concerning  the  entire  budget  and  the 
relation  to  it  of  funds  made  available  under 
subtitles  A  and  D.  Such  hearing  shall  be  at  a 
place  and  time  that  permits  and  encourages 
public  attendance  and  participation. 

"(8)  Waiver. — The  provisions  of  paragraph 
( 1 )  may  be  waived  in  whole  or  In  part  in  ac- 
cordance with  regulations  of  the  Secretary  If 
the  cost  of  such  a  requirement  would  be  tin- 
reasonably  burdensome  in  relation  to  the 
entitlement  of  such  State  government  or 
imlt  of  local  government  to  funds  made 
available  under  subtitles  A  and  D.  The  pro- 
visions of  paragraph  (2)  may  be  waived  In 
whole  or  in  part  in  accordance  with  regula- 
tions of  the  Secretary  If  the  budget  proc- 
esses required  under  applicable  State  or  local 
laws  ex  charter  provisions  assure  the  opp)or- 
tunlty  for  public  attendance  and  participa- 
tion contemplated  by  the  provisions  of  this 
subsection  and  a  portion  of  such  process  in- 
cludes a  hearing  on  the  proposed  use  of 
funds  made  available  \mder  subtitles  A  and 
D  In  relation  to  Its  entire  budget. 

"(d)  Notification  and  Publicitt  of  Pub- 
lic Hearings;  Access  to  Budget  Summart 
AND  Proposed  and  Actual  Use  Reports. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expects 
to  receive  funds  under  subtitle  A  or  D  for 
any  entitlement  period  beginning  on  or  after 
January  1, 1977,  shall — 

"(A)  30  days  prior  to  the  public  hearing 
required  by  subsection  (c)  (2)  — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a), 
a  narrative  summary  setting  forth  in  simple 
language  an  explanation  of  Its  proposed  of- 
ficial budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing;  and 

"(11)  make  available  for  Inspection  and 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  of 
local  government,  at  public  libraries.  If  any. 
within  the  boundaries  of  such  a  unit  of  local 
government,  and,  in  the  case  of  a  State  gov- 
ernment, at  the  main  libraries  of  the  prin- 
cipal municipalities  of  such  State)  the  pro- 
posed use  report,  the  narrative  summary, 
and  its  official  budget  which  shall  specify 
with  particularity  each  Item  In  its  official 
budget  which  will  be  funded.  In  whole  or  In 
part,  with  funds  made  available  under  sub- 
title A  or  D,  and,  for  each  such  budget  Item, 
shall  specify  the  amount  of  such  funds  budg- 
eted for  that  Item  and  the  percentage  of 
total  expenditures  for  that  item  attributable 
to  such  funds;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  a  narrative 
summary  setting  forth  in  simple  language  an 
explanation  of  its  official  budget  (Including 
an  explanation  of  changes  from  the  proposed 
budget)  and  the  relationship  of  the  use  of 
funds  made  available  under  subtitles  A  and 
D  to  the  relevant  functional  items  In  such 
budget;  and 

"(11)  make  such  summary  available  for  in- 
spection and  reproduction  by  the  public  at 
the  principal  office  of  such  State  government 
or  unit  of  local  government,  at  public 
libraries,  if  any.  within  the  boundaries  of 
such  unit  of  local  government,  and,  In  the 
main  libraries  of  the  principal  municipalities 
of  such  State. 

"(2)  Waiver. — The  provisions  of  para- 
graph (1)  may  be  waived,  in  whole  or  in 
part,  ulth  respect  to  publication  of  the  pro- 
posed use  reports  and  the  narrative  sum- 
maries. In  accordance  with  regulations  of 
the  Secretary,  where  the  cost  of  such  pub- 
lication wotild  be  unreasonably  buirdensome 
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in  relation  to  the  entltleme^l  'of  such  State 
government  or  unit  of  local  government  to 
funds  made  available  under  subtitles  A  and 
D,  or  where  such  publication  Is  otherwise 
Impractical  or  Inf  easlble.  In  addition,  the  30- 
day  provision  of  paragraph  (1)(A)  may  be 
modified  to  the  minimum  extent  necessary 
to  comply  with  State  and  local  law  if  the 
Secretary  Is  satisfied  that  the  citizens  of  the 
State  or  local  government  will  receive  ade- 
quate notification  of  the  proposed  use  of 
funds,  consistent  with  the  intent  of  this 
section. 

"(e)  Reports  Provided  to  the  Oovernor. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  unit  of  local  government  which  receives 
funds  under  subtitle  A  or  O  shall  be  pro- 
vided by  the  Secretary  to  the  Governor  of 
the  State  In  which  the  unit  of  local  govern- 
ment is  located.  In  such  manner  and  form 
as  the  Secretary  may  prescribe  by  regulation. 

"(f)  Proposed  Use  Report  to  Area  wide 
Organization. — At  the  same  time  that  the 
proposed  use  report  Is  published  and  pub- 
licized in  accordance  with  this  section,  each 
unit  of  local  government  which  is  within  a 
metropolitan  area  shall  submit  a  copy  of  the 
proposed  use  report  to  the  areawlde  organi- 
eatlon  in  the  metropolitan  area  which  is 
formally  charged  with  carrying  out  the  pro- 
visions of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334);  section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  use.  4231) ;  or  section  302  of  thi  Ho\is- 
Ing  and  (immunity  Development  Act  of  1974 
(42  U.S.C.  461).". 

(b)  Section  123  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Report  of  the  Secretary  of  the 
TBEASimT. — ^The  Secretary  of  the  Treasury 
shall  Include  with  the  report  required  under 
section  106(a)  a  report  to  the  Congress 
on  the  Implementation  and  administration 
of  this  Act  during  the  preceding  fiscal  year. 
Such  report  shall  include,  but  not  be  11m- 
Ited  to,  a  comprehensive  and  dettdled  anal- 
ysis of  the  following: 

"(1)  the  measures  taken  to  comply  with 
section  122.  including  a  description  of  the 
nature  and  extent  of  any  noncompliance 
and  the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  citizens  in  re- 
cipient Jurisdictions  have  become  involved 
In  the  decisions  determining  the  expendi- 
ture of  fimds  received  under  subtitles  A 
and  D; 

"(3)  the  extent  to  which  recipient  Juris- 
dictions have  complied  with  section  123. 
Including  a  description  of  the  nature  and 
extent  of  any  noncompliance  and  of  meas- 
ures taken  to  Insiire  the  Independence  of 
audits  conducted  pursuant  to  subsection 
(c)    of  such  section; 

"(4)  the  manner  in  which  funds  dis- 
tributed under  subtitles  A  and  D  have  been 
used,  including  the  net  fiscal  Impact,  if 
any.   In  recipient  Jurisdictions;    and 

"(5)  significant  problems  arising  in  the 
administration  of  the  Act  and  proposals 
to  remedy  such  problems  through  appropri- 
ate legislation.". 

nondiscrimination;  enforcement 

Sec.   11.    (a)    Section    122   of   the   Act   Is 
amended  to  read  as  follows: 
"Sec.    122.   Nondiscrimination   Provision. 

"(a)   PROHIBmON. — 

"(1)  In  General. — No  person  shall,  on  ac- 
count of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A  or  D.  The 
provisions  of  this  parsigraph  shall  be  In- 
terpreted— 


"(A)  m  accordance  with  titles  n,  in,  IV, 
VI,  and  vn  of  the  Civil  Rights  Act  of  1964. 
as  amended,  title  vm  of  the  ClvU  Rights 
Act  of  1968.  as  amended,  and  title  IX  of  the 
Education  Amendments  of  1972,  with  re- 
spect to  dlBcrlmlnatlon  on  the  basis  of  race, 
colm*,  rellglcm.  sex,  or  national  origin; 

"(B)  in  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  dtscrlmlna- 
tlon  on  the  basis  of  handicapped  status;  and 

"(C)  in  accordance  wlui  the  Age  Dlscrlini- 
natlon  Act  of  1975  with  respect  to  discrimi- 
nation on  the  basis  af  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 

"(2)  Exceptions. — 

"(A)  Funding. — ^The  provisions  of  ptrti- 
graph  (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  ot  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation has  been  made  is  not  funded  in  whole 
or  in  part,  directly  or  indirectly,  with  funds 
made  available  under  subtitle  A  or  D. 

"(B)  Construction  projects  in  progress. — 
The  provisions  of  psotigraph  (1),  relating  to 
discrimination  on  the  basis  of  handicapped 
status,  shall  not  apply  with  respect  to  con- 
struction projects  commenced  prior  to  Janu- 
ary 1,  1977. 

"(b)    Authoritt  of  the  Secretart. — 

"(1)  NoncE. — Whenever  there  has  been — 

"(A)  publication  or  receipt  of  notice  of 
a  finding,  after  notice  and  opportunity  for  a 
hearing,  by  a  Federal  or  State  court,  or  by 
a  Federal  or  State  admlnlstratlTe  agency 
(other  than  the  Secretary  under  subpara- 
graph (B)),  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age,  or  handicapped  status  in 
any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government,  which 
government  or  unit  receives  funds  made 
available  under  subtitle  A  or  D;  or 

"(B)  a  determination  that  a  State  govern- 
ment or  unit  of  local  government  is  not  In 
compliance  with  subsection  (a)(1)  after  an 
investigation  by  the  Secretary,  prior  to  a 
hearing  under  paragraph  (4),  but  Including 
an  opportunity  for  the  State  government  or 
unit  of  local  government  to  make  a  docu- 
mentary submission  regarding  the  allega- 
tion of  discrimination  or  the  funding  of  such 
program  or  activity,  with  funds  made  avail- 
able under  subtitle  A  or  D, 
the  Secretary  shall,  within  10  days  of  such 
occurrence,  notify  the  Governor  of  the  af- 
fected State,  or  of  the  State  in  which  an 
affected  unit  of  local  government  Is  located, 
and  the  chief  executive  officer  of  such  affected 
unit  of  local  government,  that  such  State 
government  or  unit  of  local  government  is 
presumed  not  to  be  in  cc»npllance  with  sub- 
section (a)(1),  and  shall  request  such  Oov- 
ernor and  such  chief  executive  officer  to  se- 
cure compliance.  For  purposes  of  subpara- 
graph (A),  a  finding  by  a  Federal  or  State 
administrative  agency  shall  be  deemed  ren- 
dered after  notice  and  opportunity  for  a 
hearing  if  it  Is  rendered  pursuant  to  pro- 
cedures consistent  with  the  provisions  of 
subchapter  II  of  chapter  5,  title  5,  United 
States  Code. 

"(2)  Voluntary  compliance. — In  the 
event  the  Governor  or  the  chief  executive 
officer  secures  compliance  after  notice  pur- 
suant to  paragraph  (1),  the  terms  and  con- 
ditions with  which  the  affected  State  gov- 
ernment or  unit  or  local  government  agrees 
to  comply  shall  be  set  forth  In  writing  and 
signed  by  the  Governor,  by  the  chief  exec- 
utive officer  (in  the  event  of  a  violation  by 
a  unit  of  local  government),  and  by  the 
Secretary  and  the  Attorney  General.  At  least 
15  days  prior  to  the  effective  date  of  the 
agreement,  the  Secretary  shall  send  a  copy 
of  the  agreement  to  each  complainant.  If 
any.  with  respect  to  such  violation.  The 
Governor,  or  the  chief  executive  officer  in 


the  event  of  a  vlt^atton  by  a  unit  of  local 
government,  shall  file  semiannual  reports 
with  the  Secretary  and  the  Attorney  Gen- 
eral detailing  the  steps  taken  to  comply 
with  the  agreement.  Within  15  days  of  re- 
ceipt of  such  reports  the  Secretary  shall 
send  a  copy  thereof  to  each  such  complain- 
ant. 

"(3)  Suspension  and  resumption  of  pay- 
ment OF  FUNDS. — 

"(A)  Suspension  aftrr  nottce. — If,  at  the 
conclusion  of  90  days  after  notification 
under  paragraph  (1)  — 

"(1)  a  compliance  agreement  has  not  been 
Mitered  Into  under  paragraph  (2) , 

"(11)  oompUance  has  not  been  secured  by 
the  Qovemor  of  that  State  or  the  chief  ezec- 
utlTe  officer  of  that  unit  of  local  gorem- 
ment,  and 

"(111)  an  administrative  law  Judge  has 
not  made  a  determination  under  paragraph 
(4)  (A)  that  it  is  likely  the  State  gorem- 
ment  or  unit  of  local  government  will  pre- 
vail on  the  merits, 

the  Secretfuy  shall  notify  the  Attorney 
General  that  compliance  has  not  been  se- 
cured and  shall  suspend  further  payment  of 
any  funds  under  subtitles  A  and  D  to  that 
State  government  or  that  unit  of  local  gor- 
ernment.  Such  su£p>enslon  shall  be  effective 
for  a  period  of  not  more  than  120  days,  or. 
if  there  Is  a  hearing  under  paragraph  (4) 
(B),  not  more  than  30  days  after  the  oon- 
(dnslon  of  such  hearing. 

"(B)  Resumption  op  paymxnts  suspended 
UNDxs  subparagkafh  (a). — ^Payment  of  the 
suspended  fvmds  shall  restmie  only  If — 

"  (1)  such  State  government  or  unit  of  local 
government  enters  into  a  compliance  agree- 
ment approved  by  the  Secretary  and  the  At- 
torney General  In  accordance  with  paragTH>b 

(2): 

"(11)  such  State  government  or  unit  of 
local  government  complies  fully  with  the 
final  order  or  Judgment  of  a  Federal  or  State 
court,  if  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  the 
notice  pursuant  to  paragraph  (1),  or  Is 
found  to  be  In  compliance  vrlth  subsection 
(a)(1)  by  such  court;  or 

"(ill)  the  Secretary  finds  pursuant  to 
paragraph  (4)(B),  that  noncompliance  has 
not  been  demonstrated. 

"(C)    SUaPKNBlOM    JJPOX    action    BY    ATTOS- 

NKY  oxMBiAL. — ^Whenever  the  Attorney  Oen- 
erml  files  a  dvll  action  alleging  a  pattern  or 
practice  ot  discriminatory  conduct  on  the 
basis  of  race,  color,  religion,  sex.  national 
origin,  age.  or  handicapped  status  In  any 
program  or  activity  of  a  State  government 
or  unit  of  local  government,  which  State 
government  or  unit  of  local  government  re- 
ceives funds  made  available  under  subtitle  A 
or  D,  the  conduct  alleged  violates  the  provi- 
sions of  this  section,  and  neither  party 
within  45  days  after  such  filing  has  been 
granted  such  preliminary  relief  vrlth  regard 
to  the  suspension  or  payment  of  funds  as 
may  be  otherwise  available  by  law.  the  Secre- 
tary shall  suspend  further  payment  of  any 
funds  under  subtitles  A  and  D  to  that  State 
government  or  that  unit  of  local  government 
until  such  time  as  the  court  orders  resump- 
tion of  payment. 

"(4)  Hearings:  other  actions. — 
"(A)  Preliminary  hxarinc — Within  the 
first  30  days  after  notification  under  para- 
graph (1)  (B),  the  State  government  or  unit 
of  local  government  may  request  an  expedited 
preliminary  hearing  by  an  administrative 
law  Judge  In  order  to  determine  whether  It 
Is  likely  that  the  State  government  or  unit 
of  local  government  would,  at  a  full  hearing 
under  subparagraph  (B)  of  this  paragraph, 
prevail  on  the  merits  on  the  issue  of  the  al- 
lied noncompliance.  Such  Judge  shall  un- 
der a  finding  hereunder  within  the  90-day 
period  after  notification  under  paragraph  ( 1 ) 
(B).  A  finding  under  this  subparagraph  by 
the    administrative    law    Judge     In     favor 
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of  the  State  government  or  unit  of  local 
government  shall  defer  the  suspenlon  of 
funds  under  paragraph  (3)  until  the  210th 
day  after  the  Issuance  of  a  notice  of  non- 
compliance under  paragraph  (1)  (B),  or  until 
80  days  after  the  conclusion  of  hearing  on 
the  merits  under  subparagraph  (B)  of  this 
paragraph. 

"(B)  CoicFUANCK  HEAEiNo. — ^At  any  time 
after  notification  under  paragri4>h  (1)  but 
before  the  conclusion  of  the  ISO-day  period 
referred  to  In  paragraph  (3)  (A),  a  State  gov- 
ernment or  unit  of  local  government  may  re- 
quest a  hearing,  which  the  Secretary  ahi^ii 
initiate  within  30  days  of  such  request.  The 
Secretary  may  also  Initiate  a  hearing  In  case 
of  a  finding  In  favor  of  a  State  government 
or  unit  of  local  government  imder  subpara- 
graph (A)  of  this  paragraph.  Within  30  days 
after  the  conclusion  of  a  hearing  under  this 
subparagraph,  or,  In  the  absence  of  a  hear- 
ing, within  210  days  after  Issuance  of  a  notice 
of  noncompliance  \inder  paragraph  (1),  the 
Secretary  shall  make  a  finding  of  compliance 
or  noncompliance.  If  the  Secretary  makes  a 
finding  of  noncompliance,  the  Secretary  shall 
(1)  notify  the  Attorney  General  of  the  United 
States  In  order  that  the  Attorney  General 
may  Institute  a  clvU  action  under  subsection 
(c).  (11)  terminate  the  payment  of  funds 
under  subtitles  A  and  D,  and,  (111)  If  appro- 
priate, seek  repayment  of  such  funds.  If  the 
Secretary  makes  a  finding  of  compliance,  pay- 
ment of  the  suspended  funds  shall  resume 
as  provided  In  paragraph  (S)  (B) . 

■■(5)  JuojciAL  Rzvnrw. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary 
under  paragraph  (4)  may  appeal  such  deter- 
mination as  provided  In  section  143(c). 

"(C)     AXTTHOHlrT    or    ATTOaNKT    QStnSLXL. — 

Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit 
of  local  government  has  engaged  or  is  engag- 
ing in  a  pattern  or  practice  In  violation  of 
the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  In  an  ap- 
propHate  United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent  in- 
junction, or  other  order,  as  necessary  or  ap- 
propriate to  insure  the  fuU  enjoyment  of 
the  rights  described  in  this  section.  Including 
the  suspension,  termination,  or  repayment 
of  funds  made  available  imder  this  title,  or 
placing  any  further  payments  under  this 
title  In  escrow  pending  the  outcome  of  the 
litigation. 

"(d)  Agreements  Betwkev  .^gewchs. — The 
Secretary  shall  enter  into  agreements  with 
State  agencies  and  with  other  Federal  agen- 
cies authorizing  such  agencies  to  Investigate 
noncompliance  with  subsection  (a).  The 
agreements  shaU  describe  the  cooperative  ef- 
forts to  be  \mdertaken  (including  the  sharing 
of  civil  rights  enforcement  personnel  and 
resoxirces)  to  secure  compliance  with  this 
section,  and  shall  provide  for  the  Immediate 
notification  of  the  Secretary  by  the  Attor- 
ney General  of  any  actions  Instituted  imder 
subsection  (b)  (3)  (C) .  subsection  (o) ,  or  un- 
der any  other  Federal  clvU  rights  statute  or 
regulations  Issued  thereunder.". 

(b)  Subtitle  B  of  title  I  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Sec.  124.  CoMPLAiNTa  and  Coicpuancx 
Rxvisws. 

"By  March  31.  19T7.  the  Secretary  shaU 
promulgate  regulations  establishing — 

"  ( 1 )  reasonable  and  specific  time  limits  for 
the  Secretary  or  the  appropriate  cooperating 
agency  to  respond  to  the  filing  of  a  complaint 
by  any  person  alleging  that  a  State  govern- 
ment or  unit  of  local  government  is  In  viola- 
tion of  the  provisions  of  this  Act,  including 
time  limits  for  Instituting  an  investigation, 
making  an  approprUte  determination  with 
respect  to  the  allegations,  and  advising  the 
complainant  of  the  status  of  the  complaint* 
and 


June  9y  1976 


"(2)  reasonable  and  specific  time  limits  for 
the  Secretary  to  conduct  audits  and  reviews 
of  State  governments  and  units  of  local  goT- 
emment  for  oomplianoe  with  the  provisions 
of  this  Act. 

"8»c.  125.  Privatx  Civil  Actions. 

"(a)  Attobnet  Fees. — In  any  action 
brotight  to  enforce  compliance  with  any  pro- 
vision of  this  Act,  the  court  may  grant  to 
a  prevailing  plalntlfT  reasonable  attorney  fees 
except  where  the  lawsuit  is  frivolous,  vexa- 
tious, brought  tar  harassment  purposes,  or 
brought  principally  for  the  purpose  of  gain- 
ing attorney  fees. 

"(b)      INTEBVENTIOW     BT     ATTOSHXT     Gen- 

EBAi.. — In  any  action  brought  to  enforce  com- 
pliance with  any  provision  of  this  Act.  the 
Attorney  General,  or  a  speclaUy  designated 
assistant  for  or  In  the  name  of  the  United 
States,  may  Intervene  upon  timely  applica- 
tion If  he  certifies  that  the  action  Is  of 
general  public  Importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  If  It  had  instituted  the  ac- 
tion.". 

ATTDrriNO  AWD  ACCOUNTXNO 

Sec.  12.  (a)  Subparagraph  (A)  of  section 
123(a)  (5)  of  the  Act  U  amended  by  striking 
"therefor"  and  inserting  in  lieu  thereof  ", 
In  conformity  with  subsection  (c)  of  this 
section,"  and  by  inserting  at  the  end  thereof 
the  following:  "and  conduct  Independent  fi- 
nancial audits  in  accordance  with  generally 
accepted  auditing  standards  as  required  by 
paragraph  (2)  of  such  subsection,", 

(b)  Section  123(c)  of  the  Act  is  amended 
to  read  as  follows : 

"(c)  AcconwTiNc,  AtTDrriNc,  and  Evalua- 
•noK. — 

"(1)  In  gbnerai.. — The  Secretary  shall 
provide  for  such  audits,  evaluations,  and  re- 
views as  may  be  necessary  to  Insiu-e  that  the 
expenditures  of  funds  received  under  subtitle 
A  or  D  by  State  governments  and  units  of 
local  government  comply  fully  with  the  re- 
quirements of  this  title.  Such  audits,  evalu- 
ations, and  reviews  shall  Include  such  inde- 
pendent audits  as  may  be  required  pursuant 
to  paragraph  (2).  The  Secretary  is  author- 
ized to  accept  an  audit  by  a  State  govern- 
ment or  unit  of  local  government  of  its 
expenditures  If  he  determines  that  such 
audit  was  conducted  in  compliance  with 
paragraph  (2).  and  that  such  audit  and  the 
audit  procedures  of  that  State  government 
or  unit  of  local  government  are  sufficiently 
reliable  to  enable  him  to  carry  out  his  duties 
under  this  title. 

"(2)  Independent  Auorrs. — The  Secretary 
shall,  after  consultation  with  the  Comptrol- 
ler General,  promulgate  regulations  to  take 
effect  not  later  than  March  31,  1977,  which 
shall  require  that  each  State  government  and 
unit  of  local  government  receiving  funds 
under  subtitle  A  or  D  conducts  during  each 
fiscal  year  an  audit  of  its  financial  accounts 
in  accordance  with  generally  accepted  audit- 
ing standards.  Such  regulations  shall  include 
such  provisions  as  may  be  necessary  to  assure 
independent  audits  are  conducted  In  accord- 
dance  with  such  standards,  but  may  pro- 
vide for  less  formal  reviews  of  financial  in- 
formation, or  leas  frequent  audits,  to  the  ex- 
tent necessary  to  Insure  that  the  cost  of  such 
audits  not  be  unreasonably  burdensome  in 
relation  to  the  entitlement  of  such  State 
government  or  unit  of  local  government  to 
funds  available  under  subtitles  A  and  D. 
Such  regulations  shall  further  provide  for 
the  avaUablUty  to  the  public  of  financial 
statements  and  reports  on  audits  or  Informal 
reviews  conducted  under  this  paragraph  for 
Inspection  and  reproduction  as  public  docu- 
ments. 

"(3)     COMPTKOLLXR    GENERAL    SHALL    REVIEW 

coMiijANCE.— The  Comptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  oper- 
ations under  this  title.". 


CONSTEUCnOW   PROJECT  WAGE   RATES 

SBC.  13.  Section  128(a)  (6)  of  the  Act  Is 
amended  to  read  as  follows : 

"(0)  all  laborers  and  mechanics  employed 
in  the  perfctfinance  of  work  on  any  construc- 
tion project  funded  In  whole  or  on  part  of 
Its  trust  fund  established  under  paragraph 
(1),  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  VS.C.  27aa — ^276a-6), 
and  that  with  respect  to  the  labor  standards 
specified  in  this  paragraph  the  Secretary  of 
Labor  shall  act  in  accordance  with  Reorga- 
nization Plan  Numbered  14  of  1950  (15  PJl. 
3176;  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  13,  1934  (40  V3.C.  276c) ,  except  that 
nothing  In  this  subsection  shall  be  construed 
to  cover  work  perftwmed  by  a  State  or  local 
Jurisdiction  with  its  own  regular,  permanent 
laborers  or  mechanics;". 

FSORIBtnON    ON    USE    FC»    LOBBYING 

Sec.  14.  Section  123  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  PROHiBrnoN  of  Use  tor  Lobbtino  Pub- 
poses. — No  State  government  or  unit  of  local 
government  may  use,  directly  or  Indirectly, 
any  part  of  the  funds  it  receives  under  sub- 
title A  or  D  for  the  purpose  of  lobbying  at 
other  activities  Intended  to  Infiuence  any 
legislation  regarding  the  provisions  of  this 
Act.  For  the  purpose  of  this  subsection,  dues 
paid  to  National  or  State  associations  shall 
be  deemed  not  to  have  been  paid  from  funds 
received  under  subtitle  A  or  D.". 

SX7PPLE1CXNTAL    FISCAL    ASSISTANCE 

Sec.  16.  (a)  Title  I  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

"SubtlUe  D — Supplemental  Fiscal  Assistance 
"Sec  161.  Short  TrrLE. 

"This  subtitle  may  be  cited  as  the  'Sup- 
plemental Fiscal  Assistance  Act  of  1976'. 
"Sec.  162.  Paticents  to  State  and  Local  Gov- 
ernments. 

"Except  as  otherwise  provided  In  this  title, 
the  Secretary  shall,  for  each  entitlement  pe- 
riod beginning  on  or  aifter  January  1.  1977, 
pay  out  of  the  amounts  appropriated  under 
section  163,  to  each  eligible  State  govern- 
ment, and  to  each  eligible  unit  of  local  gov- 
ernment, an  amount  determined  under  sec- 
tion 164  for  such  period.  Such  payments  shall 
be  made  in  installments,  but  not  less  often 
than  once  for  each  quarter,  and  shall  be  paid 
not  later  than  6  days  after  the  close  of  each 
quarter.  Such  payments  for  any  entitlement 
period  may  be  initially  made  on  the  basis  of 
estimates.  Proper  adjustment  shall  be  made 
in  the  amount  of  any  payment  to  a  State 
government  or  a  unit  of  local  government  to 
the  extent  that  the  payments  previously 
made  to  such  government  under  this  subtitle 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  paid. 
"Sec.  163.  Authorization. 

"There  are  authorized  to  be  appropriated 
such  sums  as  the  Congress  may  deem  neces- 
sary to  adequately  fund  the  program  estab- 
lished by  this  subtitle. 

"Sec.    164.    ELiciBiLrTT;     Determination    of 
Amount  of  Patments. 

"(a)  EuGiBiLiTT. — No  State  government 
shall  be  eligible  to  receive  payments  under 
this  subtitle  unless,  with  respect  to  an  en- 
titlement period,  its  entitlement  under  sec- 
tion 167  exceeds  its  entitlement  under  sec- 
tion 107.  No  unit  of  local  government  shall 
be  eligible  to  receive  payments  under  this 
subtitle  unless,  with  respect  to  an  entitle- 
ment period,  its  entitlement  under  section 
168  exceeds  its  entitlement  under  section  108. 

"(b)  Patmxnt  op  Excess. — Except  as  pro- 
vided In  subsection  (c)  the  Secretary  shall 
pay— 

"(1)  to  each  State  government  eligible  un- 
der subsection  (a),  an  amount  equal  to  the 
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amount  by  which  its  entitlement  under  sec- 
tion 167  exceeds  its  entitlement  under  sec- 
tion 107:  and 

"(2)  to  each  unit  of  local  government 
eligible  under  subsection  (a),  an  amount 
equal  to  the  amovmt  by  which  its  entitle- 
ment under  section  168  exceeds  its  entitle- 
ment under  section  108;  and 
"(o)  Limitations. — • 

"(1)  Ratable  reductions. — ^If  the  sums 
available  under  section  163  for  any  entitle- 
ment period  for  malting  payments  under  this 
subtitle  to  State  governments  and  units  of 
local  government  are  not  sufficient  to  pay  in 
full  the  total  amount  of  payments  author- 
laed  by  subsection  (b)  of  this  section  for 
that  entitlement  period,  then  each  such  pay- 
ment for  such  period  shall  be  ratably  re- 
duced. In  case  additional  funds  become 
available  for  making  such  payments  for  any 
entitlement  period  during  which  the  preced- 
ing sentence  is  applicable,  such  reduced  pay- 
ments shall  be  Increased  on  the  same  basis 
as  they  were  reduced. 

"(2)  Payment  less  than  t2,soo.  or  gov- 
erning BODY  waives  payment. — ^If  (but  for 
this  paragraph)  the  payment  to  any  unit  of 
local  government  below  the  level  of  the 
ootuty  government — 

"(1)  would  be  less  than  $2,500  for  any  en- 
titlement period  (•1,875  for  an  entitlement 
period  of  9  months) .  or 

"(11)  Is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  payment  for  such 
period  shall  (in  lieu  of  being  paid  to  such 
unit)  be  added  to,  and  shall  become  a  part 
of,  the  payment  for  such  period  to  the 
county  government  of  the  county  area  in 
which  such  unit  is  located. 
"Sec.  166.  Management  of  Funds. 

"(a)  Management.— 

"(1)  In  general. — ^Funds  appropriated  pur- 
suant to  section  163  shall  remain  available 
without  fiscal  year  limitation  and,  except  as 
provided  In  this  title,  may  be  tised  only  for 
the  pajrments  to  State  and  local  govern- 
ments as  provided  by  this  suMltle. 

"(2)  Report.— The  Secretary  of  the  Treas- 
ury shall  report  to  the  Congress  not  later 
than  January  15  of  each  year  on  the  opera- 
tions and  payments  under  this  subtitle  dur- 
ing the  preceding  fiscal  year. 

"(b)  Transfer  to  General  Fund. — The 
Secretary  shaU  from  time  to  time  transfer 
to  the  general  fund  of  the  Treasury  any 
moneys  available  for  this  subtitle  which  he 
determines  will  not  be  needed  to  make  pay- 
ments to  State  governments  and  units  of  lo- 
cal government  under  this  subtitle. 
"Sec.  166.  Comptttation  of  Allocation 
Among  States. 

"An  amount  equal  to  the  amount  ^pro- 
priated  under  section  106(c)  (1)  for  each  en- 
titlement period  shall  be  allocated  among 
the  States  as  follows: 

"(a)  Allocation  on  Basis  of  Income  Fac- 
tor.— Forty  percent  of  an  amount  equal  to 
the  amount  appropriated  under  section  105 
(c)(1)  for  an  entitlement  period  shall  be 
allocated  among  the  States  in  the  same  prt>- 
portlon  as — 

"(1)  the  population  of  each  State,  multi- 
plied by  the  Income  factor  of  that  State, 
bears  to 

"(2)  the  sum  of  the  products  determined 
under  paragraph    (1)    for  all   States. 

"(b)  Allocation  on  Basis  of  Tax  Effort  Fac- 
tor.— sixty  percent  of  an  amount  equal  to 
the  amount  appropriated  under  section  105 
(c)(1)  for  an  entitlement  period  which  is 
not  reserved  for  distribution  under  this  sub- 
title shall  be  allocated  among  the  States  in 
the  same  proportion  as  the  amount  alloca- 
ble to  each  State  under  subsection  (c)  of 
this  section  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  such  subsection. 

"(c)  DrnxMiNATioN  OF  Allocable 
Amount. — 


"(1)  In  gemzral. — ^For  purposes  of  subaeo- 
tion  (b)  of  this  section,  the  amount  aUooft* 
ble  to  a  state  tinder  this  subsection  for  any 
entitlement  period  shall  be  determined  un- 
der paragraph  (2),  except  that  such  amount 
shall  be  determined  under  paragraph  (S)  If 
the  amount  allocable  to  it  under  paragraph 
(3)  is  greater  than  the  amount  allocable  to 
it  undo'  paragraph  (3). 

"(S)     GXHERAL    TAX     BTORT    AMOUMT. — VOT 

purposes  of  paragraph  (1) ,  the  amount  allo- 
cable to  a  State  under  this  paragraph  for  any 
entitlement  period  is  the  amoimt  which 
bears  the  same  ratio  to  the  total  amount 
allocable  under  subsection  (b)  as — 

"(A)  the  populaticm  of  that  State,  multl- 
pUed  by  the  general  tax  effort  of  that  State, 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagn^h  (A)  for  all  States. 

"(8)  Income  tax  effort  amount. — ^For 
purposes  of  paragraph  (1),  the  amount  allo- 
cable to  a  State  under  this  paragraph  for 
any  entitlement  period  is  the  amount  which 
bears  the  same  ratio  to  the  total  amount 
allocable  under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  mul- 
tiplied by  the  Income  tax  effOTt  factor  of 
that  State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States. 
"Sec.  167.  Entitlements  or  Staxs  Qoifsnr- 

MXNTB. 

"(a)  Division  Bktwxen  State  amo  Local 
Governments. — The  State  government  shall 
be  entitled  to  receive  one- third  of  the  amount 
allocated  to  that  State  for  each  uitltlament 
period.  The  remaining  portion  of  each  State's 
allocation  shall  be  allocated  among  the 
units  of  local  government  of  that  State  as 
provided  in  section  168. 

"(b)  State  Must  Maintain  Transikis  to 
Local  Governments. — 

"(1)  General  rule. — The  entitlement  of 
any  State  government  for  any  entltlemsnt 
period  beginning  on  or  after  January  1,  19T7, 
shall  be  reduced  by  the  amount  (if  any)  by 
which — 

"(A)  the  average  of  the  aggregate  amoxmts 
laansf erred  by  the  State  government  (out  of 
its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units  of 
local  government  In  such  State,  is  lees  than, 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1976,  or 
tintll  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available. 

For  purposes  of  subparagraph  (A),  the 
amount  of  any  reduction  In  the  entitlement 
of  a  State  government  under  this  su'osectlm 
for  any  entitlement  period  shall,  for  subse- 
quent entitlement  periods,  be  treated  as  an 
amount  transferred  by  the  State  government 
(out  of  its  own  sources)  during  such  period 
to  iinlts  of  local  government  in  such  State. 

"(2)  Adjustbcent  where  stats  assumes 
rebponsibilrry  for  category  of  expendi- 
TURES.— If  the  State  government  establishes 
to  the  satisfaction  of  the  Secretary  that  since 
December  31,  1976,  It  has  assumed  respon- 
sibility for  a  category  of  expenditures  v^lch 
(before  January  1,  1977)  was  the  responsi- 
bility of  local  governments  located  In  such 
State,  then,  under  regulations  prescribed  by 
the  Secretary,  the  aggregate  amount  taken 
into  account  under  paragraph  (1)(B)  shall 
be  reduced  to  the  extent  that  Increased  State 
government  spending  (out  of  its  own 
sources)  for  such  category  has  replaced  cor- 
responding amounts  which  tar  the  one-year 
period  utilized  for  purposes  of  paragn^h 
(1)(B)  It  transferred  to  units  of  local  gov- 
ernment. 

"(3)  Adjustment  where  new  taxing 
powers  are  conferred  itpon  local  cotebm- 
MENTS. — ^If  a  State  establishes  to  the  satis- 
faction of  the  Secretary  that  since  Janu- 
ary 1,  1977,  one  or  more  units  of  local  gov- 


ernment within  such  State  have  had  con- 
ferred upon  them  new  taxing  authority, 
than,  under  regulations  presertbed  by  the 
Secretary,  the  aggregate  amount  taken  into 
aooount  under  paragn4>h  (1)(B)  shidl  b* 
reduced  to  the  extent  of  the  larger  of — 

"(A)  an  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  exercise 
of  such  new  taxing  authority  by  such  local 
govMnments.  or 

"(B)  an  amount  equal  to  the  amoxint  of 
the  loss  c^  revenue  to  the  State  by  reason  of 
such  new  tazUig  authority  being  oonfetrad 
on  such  local  governmaats. 
No  amount  shall  be  taken  into  considera- 
tion under  subparagraph  (A)  if  such  new 
taxing  authority  is  an  increase  In  the  author- 
ised rate  of  tax  under  a  previously  author- 
ized kind  of  tax.  unlees  the  State  Is  deter- 
mined by  the  Secretary  to  have  decreased  a 
related  State  tax. 

"(4)  Special  rule  for  pibioo  BBonrNiwa 
JANUARY  1,  i»77. — In  the  case  of  the  entitle- 
ment period  beginning  January  1,  1977,  and 
ending  September  80,  1977,  the  aggregate 
acMunt  taken  Into  account  under  paragraph 
(1)  (A)  for  the  preceding  entitlement  period 
and  the  aggregate  amotint  taken  into  ac- 
count undM-  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amoimts  which  (but  for 
this  paragraph)  would  be  taken  into  ac- 
count. 

"(6)  RsDUcnoN  n*  entitlememt. — ^If  the 
Secretary  has  reason  to  believe  that  pai»- 
graph  ( 1 )  requires  a  reduction  In  the  entitle- 
ment of  any  State  government  for  any  en- 
titlement period,  he  shall  given  reasonable 
notice  and  omxx-tunlty  for  hearing  to  the 
State.  If  thereafter,  he  determines  that  para- 
graph (1)  requires  the  reduction  of  such 
entitlement,  he  shall  also  determine  the 
amount  of  such  reduction  and  shall  notify 
the  Governor  of  such  State  of  such  deter- 
minations and  shall  withhold  from  subse- 
quent payments  to  such  State  government 
under  this  title  an  amount  equal  to  such 
reduction. 

"(6)     TRANSFERS   TO    LOCAL    OOVBiNMXNTS. 

An  amount  equal  to  the  reduction  in  the  en- 
titlement of  any  State  government  which 
results  from  the  ^>pllcatlon  of  this  subaec- 
tlon  (after  any  Judicial  review  under  sectlcm 
143)  shall  be  made  available  for  distribution 
to  local  governments  within  the  State  in 
accordance  with  section  168.  In  the  event 
that,  because  of  limits  Imposed  by  section 
168,  any  portion  of  such  amount  Is  not 
pr(^>erly  allocable  to  local  governments,  such 
portion  shall  be  transferred  to  the  general 
fund  of  the  Treasury. 
"Sec.  168.  Entttlements  of  Local  Govebjt- 


"(a)  Allocation  Among  County  Abeas.— 
The  amount  to  be  allocated  to  the  units 
of  local  government  within  a  State  for  any 
entitlement  period  shall  be  allocated  among 
the  county  areas  located  in  that  State  so  that 
each  county  area  will  receive  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  to  be  allocated  to  the  units  of  local 
government  within  that  State  as — 

"(1)  the  p>opulatlon  of  that  cotmty  area, 
multiplied  by  the  tax  effort  factor  of  that 
county  area,  multiplied  by  the  income  factor 
of  that  county  area,  beats  to 

"(2)  the  sum  of  the  products  determined 
under  paragraph  (1)  for  all  county  areas 
within  that  State. 

"(b)  Allocation  to  County  Govnur- 
MXNTS,   Municipalities,   Townsbips,   Etc. — 

"(1)  County  governments. — ^The  cotinty 
government  shall  be  allocated  that  p>ortlon  of 
the  amount  allocated  to  the  county  area  for 
the  entitlement  period  under  subsectlMi  (a) 
which  bears  the  same  ratio  to  such  amount 
as  the  adjusted  taxes  of  the  county  govern- 
ment bear  to  the  adjixsted  taxes  of  the 
county  government  and  all  other  units  of 
local  government  located  in  the  county 
area.  ._    ^:.-  ..:;    r--     .,    :   j:. 
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"(2)  Othb  ttmits  or  local  oovxuncBWT. — 
Tbe  amoui'.t  remaining  for  allocation  within 
a  county  area  after  the  application  of  para- 
graph (1)  shall  be  allocated  among  the 
units  of  local  government  (other  than  the 
county  government)  located  In  that  county 
area  so  that  each  unit  of  local  government 
will  receive  an  amount  which  bears  the 
same  ratio  to  the  total  amovmt  to  be  allo- 
cated to  all  such  units  as — 

"(A)  the  population  of  that  local  govern- 
ment mtUtlpUed  by  the  tax  effort  factor  of 
that  local  government,  multiplied  by  the 
Income  factor  of  tbat  local  government, 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  such  units. 

•'(3)  Township  oovxKNMKirrB. — If  the 
county  area  Includes  one  or  more  township 
governments,  then  such  township  govern- 
ments shall  be  treated  as  units  of  local  gov- 
ernment In  making  the  allocation  prescribed 
by  paragraph  (2)  of  this  subsection. 

"(4)     INSIAK    TRDrs     AND     ALASKAM     NATIVI 

VILLAGES. — If  within  a  State  there  Is  an  In- 
dian tribe  or  Alaskan  native  village  which 
has  a  recognized  governing  body  which  per- 
forms substantial  governmental  functions, 
then  before  applying  subsection  (a)  of  this 
section  there  shall  be  allocated  to  each  such 
tribe  or  village  a  portion  of  the  amount 
allocated  to  that  State  for  the  entitlement 
period  which  bears  tlie  same  ratio  to  such 
amount  as  the  population  of  such  tribe  or 
village  within  that  State  bears  to  the 
population  of  that  State.  If  this  paragraph 
applies  with  respect  to  any  State  for  any 
entitlement  period,  the  total  amount  to  be 
allocated  to  county  areas  under  subsection 
(a)  shall  be  appropriately  reduced  to  re- 
flect the  amotmt  allocated  under  the  pre- 
ceding sentence,  and  the  population  of  any 
tribe  or  village  receiving  such  allocation 
shall  not  be  coxinted  in  determining  the 
allocation  \inder  subsection  (a)  of  the 
county  area  In  which  such  tribe  or  village 
Is  located.  If  the  entitlement  of  any  such 
tribe  or  village  Is  waived  for  any  entitle- 
ment period  by  the  governing  body  of  that 
tribe  or  village,  then  the  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
the  amo\mt  of  such  entitlement  for  such 
period. 

"(5)     RtTLX    FOR    SMALL    TJNTTS    OT    OOVTRK- 

Mxjrr. — If  the  Secretary  determines  that  In 
any  county  area  the  data  available  for  any 
entitlement    period    are    not    adequate   for 
the  application  of  the  formulas  set  forth  in 
paragraph  (2)  with  respect  to  units  of  local 
government   (other  than  a  county  govern- 
ment)   with  a  population  belcw  a  number 
(not   more   than   600)    prescribed   for   that 
county  area  by  the  Secretary,  he  may  apply 
paragraph    (2)    by  allocating  for  such  en- 
titlement period  to  each  such  iinlt  located 
In  that  county  area  an  amount  which  bears 
the  same  ratio  to  the  total  amotint  to  be 
allocated    under    paragraph    (2)    for    such 
entitlement    period    as    the    population    of 
such  unit   bears   to  the  population  of  all 
units  of  local   government  In  that  county 
area  to  which  allocations  are  made  under 
such  paragraph.  If  the  preceding  sentence 
applies   with   respect  to  any  county   area, 
the  total  amount  to  be  allocated  under  para- 
graph  (2)   to  other  units  of  local  govern- 
ment In  that  county  area  for  the  entitle- 
ment period  shall  be  approprlatrty  reduced 
to  reflect  the  amounts  allocated  under  the 
preceding  sentence. 

"(6)  Entttlemknt. — 

"(A)  In  oxnixai.. — Except  as  otherwise 
provided  In  this  paragraph,  the  entitlement 
of  any  vmlt  of  local  government  for  any 
entitlement  period  shall  be  the  amount  al- 
located to  such  unit  under  this  subsection. 

"(B)  Maximttm  pk»  captta  sNrrrLEMiNT. 

The  per  capita  amoimt  allocated  to  any 
county  area  or  any  unit  of  local  govern- 
ment   (other   than   a  coxinty   govemmamt) 


within  a  State  under  this  section  for  any 
entitlement  period  shall  not  be  more  than 
300  percent  of  two-thirds  of  the  amount 
allocated  to  the  State  under  section  ISO. 
divided  by  the  population  of  that  State. 

"(C)  IiiMrrATiow. — The  amount  allocated 
to  any  unit  of  local  government  under  this 
section  for  any  entitlement  period  shall  not 
exceed  60  percent  of  the  txaa  of  (1)  such  gov- 
ernment's adjusted  taxes,  and  (11)  the  Inter- 
governmental transfers  of  revenue  to  such 
government  (other  transfers  to  such  govern- 
ment under  this  subtitle) . 

"(D)    EmrrLKMEivT   lkss   tbait    tt.soo,   ob 

GOVERNINO      BOOT       WAIVUS      ENTrTLEMINT. If 

(but  for  this  subparagraph)  the  entitlement 
of  any  unit  of  local  government  below  the 
level  of  the  county  government — 

"(1)  would  be  less  than  $2,500  for  any  en- 
titlement period  ($1,876  for  an  entitlement 
period  of  9  months) ,  or 

"(11)  Is  waived  for  any  entitlement  pe- 
riod by  the  governing  body  of  such  unit, 
then  the  amoimt  of  such  entitlement  for 
such  period  shall  (In  lieu  of  being  paid  to 
such  unit)  be  added  to,  and  shall  become  a 
part  of,  the  entitlement  for  such  period  of 
the  county  government  of  the  county  area  In 
which  such  unit  Is  located. 

"(7)  Adjust  MINT  or  KNTirLXMKNT. — 

"(A)  In  oknkeal.— In  adjusting  the  allo- 
cation of  any  county  area  or  unit  of  local 
government,  the  Secretary  shall  make  any 
adjustment  required  under  paragraph  (6) 
(B)  first,  any  adjustment  required  under 
paragraph  (8)  (C)  next,  and  any  adjustment 
required  under  paragraph  (6)  (D)  last. 

"(B)  Adjustment  fob  application  of 
MAXIMUM  PER  CAPITA  ENTTTLEMBNT. — The  Sec- 
retary shall  adjust  the  aUocatlons  made  un- 
der this  section  to  county  areas  or  to  units  of 
local  governments  In  any  State  In  order  to 
bring  those  allocations  into  compliance  with 
the  provisions  of  paragraph  (6)  (B).  In  mak- 
ing such  adjustments  he  shaU  make  any  nec- 
essary twljustments  with  respect  to  county 
areas  before  making  any  necessary  adjust- 
ments with  respect  to  units  of  local  gov- 
ernment. 

"(C)  AOJTTSTMXNT  FOB  APPLICATION  OF  LIM- 
ITATION.— In  any  case  In  which  the  amount 
allocated  to  a  unit  of  local  government  Is 
reduced  under  paragraph  (6)  (C)  by  the  Sec- 
retary, the  amount  of  of  that  reduction — 

"(I)  In  the  case  of  a  unit  of  local  govern- 
ment (other  than  a  county  government), 
shall  be  added  to  and  Increase  the  alloca- 
tion of  the  county  government  of  the  county 
area  in  which  It  is  located,  unless  (on  ac- 
count of  the  application  of  paragraph  (6) ) 
that  county  government  may  not  receive  It, 
in  which  case  the  amount  of  the  reduction 
shall  be  added  to  and  Increase  the  entitle- 
ment of  the  State  government  of  the  State  In 
which  that  unit  of  local  government  Is  lo- 
cated: and 

"(U)  In  the  case  of  a  county  government, 
shall  be  added  to  and  Increase  the  entitle- 
ment of  the  State  government  of  the  State 
in  which  It  Is  located. 

"Skc.  169.  DxriNTnoNs  and  Special  Rulxs  for 
Application       op       Allocation 
pobmttlas. 
"(a)    Ik  Qxnxbal. — For  purposes  of  this 

subtitle— 

"(1)  Population— Population  shaU  be  de- 
termined on  the  same  basis  as  resident  popu- 
lation is  determined  by  the  Bureau  of  the 
Census  for  general  statistical  purpoees. 

"(2)  Exempt  incomi. — Exempt  Income 
shall  mean  one -fourth  of  the  annual  lnc(»ne 
designated  by  the  Bureau  of  the  Census  as 
the  low-Income  level  for  a  family  of  four 
persons. 

"(3)  AooBECATT  exbmptincomb. — Aggregate 
exempt  income  for  any  unit  of  govCTnment 
shall  mean  the  population  of  that  unit  multi- 
plied by  exempt  Income  as  defined  In  para- 
graph (2). 


"(4)  Xmcomb. — ^Income  means  total  money 
Income  from  all  sources,  as  determined  by 
the  Bureau  of  the  Census,  for  general  statis- 
tical purposes. 

"(6)  Dates  fob  detxbminimo  allocations 
AND  bntitlbmbnts. — Except  as  provided  in 
regulations,  the  determination  of  aUocatlons 
and  entitlements  for  any  entitlement  period 
shall  be  made  as  of  the  first  day  of  the  third 
month  Immediately  preceding  the  beginning 
of  such  period. 

"(6)  Intbboovzbnmbntal  tbansfebs. — The 
intergovernmental  transfers  of  revenue  to  any 
government  are  the  amounts  of  revenue  re- 
ceived by  that  government  from  other  gov- 
ernments as  a  share  In  financing  (or  as  re- 
imbursement for)  the  performance  of  govern- 
mental functions,  as  determined  by  the  Bu- 
reau of  the  Census  for  general  statistical  pur- 
p>06es. 

"(7)  Data  used;  unifobmitt  of  data. — 
"(A)  Oxnxbal  bdue. — ^Except  as  provided  la 
subparagraph  (B) .  the  data  used  shall  be  the 
most  recently  available  data  provided  by  the 
Bureau  of  the  Census  or  the  Department  of 
Commerce,  as  the  case  may  be. 

"(B)  Use  of  Estimates,  etc. — Where  the 
Secretary  determines  that  the  data  referred 
to  In  subparagraph  (A)  are  not  ciurent 
enough  or  are  not  comprehensive  enough  to 
provide  for  equitable  allocations,  he  shall  use 
such  additional  data  (Including  data  based 
on  estimates)  as  may  be  provided  for  In  reg- 
ulations. 
"(b)  Income  Pactob. — 
"( 1 )  The  Income  factor  for  a  State,  county 
area,  or  imlt  of  local  government  Is  a  frac- 
tion— 

"(A)  the  numerator  of  which  is — 
"(I)  the  number  of  persons  In  families  In 
that  State,  county  area,  or  unit  of  local  gov- 
ernment below  the  low-Income  level,  plus 
the  number  of  unrelated  individuals  65  years 
old  or  over  below  the  low-income  level,  plus 
"(U)  the  number  of  persons  In  families 
with  Incomes  between  lOO  percent  and  125 
percent  of  the  low-income  level  residing  In  a 
central  city  of  an  urbanized  area  within  that 
State,  county  area,  or  unit  of  local  govern- 
ment, plus  the  number  of  unrelated  Individ- 
uals 66  years  old  or  over  who  have  incomes 
between  100  percent  and  126  percent  of  the 
low-income  level  residing  in  a  central  city 
of  an  urbanized  area  within  that  State, 
county  area,  or  unit  of  local  government; 

"■(B).  the  denominator  of  which  Is  the 
number  of  persons  in  families  In  that  State, 
county  area,  or  unit  of  local  government  plus 
the  number  of  unrelated  Individuals  65  years 
old  and  over. 

"(2)  The  terms  used  in  paragraph  (1)  are 
defined  in  accordance  with  the  definitions 
used  by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes. 

"(c)  Qenibal  Tax  Effobt  Factob  of 
States. — 

"(1)  In  Gxnebal. — For  purpoees  of  this 
title,  the  general  tax  effort  factor  of  any 
State  for  any  period  Is — 

•(A)  the  net  amount  collected  from  the 
State  and  local  taxes  of  such  State  during  the 
most  recent  reporting  year,  divided  by 

"(B)  the  aggregate  Income,  as  defined  in 
paragraph  (4)  of  subsection  (a),  attributed 
to  such  State  for  the  same  period,  minus  the 
aggregate  exempt  income  attributable  to  such 
State  for  the  same  period. 

"(2)  Statx  and  local  taxes. — 

"(A)  Taxes  taken  into  account. — The 
State  and  local  taxes  taken  into  account 
under  paragraph  (1)  are  the  WMnpulsory 
contributions  exacted  by  the  State  (or  by 
any  unit  of  local  government  or  other  politi- 
cal subdivision  of  the  State)  for  public  pur- 
poees (other  than  employee  and  employer 
assessments  and  contributions  to  finance 
retirement  and  social  insurance  systems,  and 
other  than  special  assessments  for  capital 
outlay) ,    as   such    contributions    are    deter- 
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mined  by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes. 

"(B)  Most  becxnt  bbpobtino  teas. — TiM 
most  recent  reporting  year  with  respect  to 
any  entitlement  period  consists  of  the  years 
taken  Into  account  by  the  Bureau  of  tbe 
Census  In  Its  most  recent  general  determina- 
tion of  State  and  local  taxes  made  before  the 
close  of  such  period. 

"(d)  Income  Tax  Collzctions  of  States. — 
The  Income  tax  collections  attributed  to  any 
State  for  any  entitlement  period  shall  be 
equal  to  the  net  amount  collected  from  the 
State  Individual  Income  tax  of  such  State 
during  the  last  calendar  year  ending  before 
the  beginning  of  such  entitlement  period. 
The  individual  Income  tax  of  any  State  is 
the  tax  Imposed  upon  the  income  of  Indi- 
viduals by  that  State  and  described  as  a 
State  Income  tax  under  section  164(a)  (3)  of 
tlUe  26.  United  States  Code. 

"(e)  Income  Tax  Effobt  Pactob. — ^The  In- 
come tax  effort  factor  of  any  State  for  any 
entitlement  period  Is — 

"(1)  the  income  tax  oollectioiu  of  that 
State  as  defined  in  subsection  (d),  divided 
by 

"(2)  the  aggregate  income,  as  defined  in 
paragraph  (4)  of  subsection  (a)  attributed 
to  such  State  for  the  ssune  period,  minus  the 
aggregate  exempt  income  attributable  to 
such  State  for  the  same  period. 

"(f)  Tax  Effobt  Pactob  of  County  Abea. — 
For  purposes  of  this  title,  the  tax  effort  fac- 
tor of  any  county  area  for  any  entitlement 
period  Is — 

"(1)  the  adjusted  taxes  of  the  county 
government  plus  the  adjusted  taxee  of  each 
other  unit  of  local  government  within  that 
county  area,  divided  by 

"(2)  the  greater  of 

"(A)  the  aggregate  Income  (as  defined  In 
paragraph  (4)  of  subsection  (a) )  attributed 
to  that  county  area,  minus  the  aggregate  ex- 
empt Income  attributable  to  that  county 
area,  or 

"(B)  one-half  the  aggregate  exempt  In- 
come attributable  to  s^ch  county  area  for 
the  same  period. 

"(g)  Tax  Effort  Pactob  of  Unit  of  Local 
OovEBNMXNT. — ^For  puzposes  of  this  title — 

"(1)  In  gxnebal. — The  tax  effort  factor  of 
any  unit  of  local  government  for  any  entitle- 
ment period  is — 

"(A)  the  adjusted  taxes  of  that  unit  of 
local  government,  divided  by 

"(B)   the  greater  of — 

"(1)  the  aggregate  income  (as  defined  In 
paragraph  (4)  of  subsection  (a) )  attributed 
to  that  unit  of  local  government,  mlntis  the 
aggregate  exempt  Income  attributable  to  that 
unit  of  local  government,  or 

"(il)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  unit  of  local  gov- 
ernment for  the  same  period. 

"(2)  Ajusted  taxes. — 

"(A)  In  cenebal. — The  adjusted  taxes  of 
any  unit  of  local  government  are — 

"(I)  the  compulsory  contributions  exacted 
by  such  government  for  public  purposes 
(other  than  employee  and  employer  aasess- 
mentB  and  contributions  to  finance  retire- 
ment and  social  Insurance  systems,  and  other 
than  special  assessments  for  capital  outlay), 
as  such  contributions  are  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes, 

"(11)  adjusted  (under  regulations  pre- 
scribed by  the  Secretary)  by  excluding  an 
amount  equal  to  that  portion  of  such  com- 
pulsory contributions  which  is  properly  al- 
locable to  exjienses  for  education. 

"(B)  Cebtain  sales  taxes  collected  bt 
counties. — In  any  case  where — 

"(1)  a  county  government  exacts  sales 
taxes  within  the  geographic  area  of  a  unit 
of  local  government  and  transfers  part  or  all 
of  such  taxee  to  such  unit  without  specifying 
the  purposes  for  which  such  unit  may  spend 
the  revenues,  and 


"(U)  the  Oovemor  of  the  State  notifies  the 
Secretary  that  the  requirements  of  this  sub- 
paragraph have  been  met  with  respect  to 
such  taxes, 

then  the  taxes  so  transferred  shall  be  treated 
as  the  taxes  of  the  unit  of  local  government 
(and  not  the  taxes  of  the  county  govern- 
ment).". 

(b)  Section  li8(a)  (1)  of  the  Act  to 
amended  by  Inserting  "or  D"  immedlatelT 
after  "subtitle  A". 

fihtc.  16.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  amendments  of  the  Act  made 
by  this  Act  shall  take  effect  at  the  close  of 
December  31,  1976. 

(b)  (1)  The  amendments  made  by  section 
6  of  this  Act  shall  take  effect  on  the  date 
of  enactment. 

(2)  The  amendment  made  by  section  8  of 
this  Act  shall  take  effect  at  the  close  of  Sep- 
tember 30,  1977. 

By  Mr.  ERLENBOHN: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Bbooks.) 

At  page  87,  at  line  1,  strike,  "In  whole  or 
in  part,"  and  substitute,  "at  28  percent  at 
more." 

At  page  37,  at  line  1.  strike.  "In  whole  or  in 
part,"  and  substitute,  "at  10  percent  or 
more." 

At  page  37,  at  line  1,  make  proposed  para- 
graph 6,  to  paragraph  "6a"  and  at  line  IS,  in- 
sert a  new  paragraph  "«b"  to  read  as  follows: 

"Paragn^h  6a  shall  not  apply  to  any  re- 
cipient government  which  receives  an  annual 
entitlement  of  $10,000  or  less  under  this 
Act." 

By  Mr.  FOUNTAIN: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  by  Mr.  Bbooks.) 

Strike  out  all  of  section  9  and  renumber 
the  following  sections  and  any  references 
thereto  accordingly. 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Bbooks.) 

Strike  out  all  of  section  11  and  Insert  In 
lieu  thereof  the  following: 

nondiscrimination;   enforcement 

Sec.    11.    (a)    Section    122   of   the   Act   Is 
amended  to  read  as  follows : 
"Sec.  122  Nondiscbimination  Pbovision. 

"(a)(1)  In  Oenebal. — No  perdon  shall,  on 
account  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government,  which 
government  or  unit  receives  funds  made 
available  under  subtitle  A.  The  provisions 
of  tills  paragraph  shall  be  interpreted — 

"(A)  in  accordance  with  titles  II.  m,  IV, 
VI,  and  vn  of  the  CivU  Rights  Act  of  1964. 
as  amended,  title  Vm  of  the  Civil  Rights 
Act  of  1968,  and  title  IX  of  the  XMucatlon 
Amendments  of  1972,  with  respect  to  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin; 

"(B)  in  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 

"(C)  In  accordance  with  the  Age  Dtecrlml- 
nation  Act  of  1975  with  respect  to  discrimi- 
nation on  the  basis  of  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 

"(2)  Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  imlt  of  local 
government  proves  by  the  preponderance  of 
the  evidence  that  the  program  or  activity 
with  respect  to  which  the  allegation  of  dis- 
crimination has  been  made  Is  not  funded  in 
whole  or  In  part  with  funds  made  available 
under  subtitle  A. 

"(B)     CONSTBUCTION       FBOJECT8       IN       PBOC- 

BESs. — The  provisions  of  paragn^ph  (1),  re- 
lating  to   discrimination    on   the    basis    of 
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handlcapped  status,  shall  not  apply  with  re- 
spect to  construction  projects  oommencad 
prior  to  January  1.  1977. 

"(b)  AuTHOBTrr  or  the  Sbcbxtabt. — 
"(1)  Noncz. — Whenever  there  has  been— 
"(A)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  In  a  proceeding 
brought  by  the  Attorney  General)  or  State 
court,  OT  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Secretary  under 
subparagraph  (B)),  to  the  effect  that  there 
has  been  a  pattern  or  practice  of  discrimi- 
nation on  the  basis  of  race,  color,  religl<m. 
sex.  national  origin,  age,  or  handicapped 
status  in  any  program  or  activity  of  a  State 
government  or  unit  of  local  government, 
which  government  or  unit  receives  funds 
made  available  tinder  subtitle  A; 

"(B)  a  determination  after  an  investiga- 
tion by  the  Secretary  (prior  to  a  hearing  un- 
der paragraph  (4)  but  Including  an  oppor- 
tunity for  the  State  government  or  unit  of 
local  government  to  make  a  documentary 
submission  regarding  the  aUegatlon  of  dis- 
crimination w  the  fimdlng  of  such  program 
or  activity  with  funds  made  available  under 
subtitle  A)  that  a  State  government  or  unit 
of  local  government  is  not  in  compliance 
with  subsection  (a)(1), 

the  Secretary  shall,  within  10  days  of  such 
occurrence,  notify  the  Oovemor  of  the  af- 
fected State,  or  of  the  State  in  which  an  af- 
fected unit  of  local  government  is  located, 
and  the  chief  executive  ofBcer  of  such  af- 
fected unit  of  local  government,  that  sudt 
State  government  or  unit  of  local  govern- 
ment is  presumed  not  to  be  in  compliance 
with  subsection  (a)(1),  and  shall  request 
such  Oovemor  and  such  chief  executive  of- 
flcer  to  secure  compliance.  For  purposes  of 
subparagraph  (A) ,  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be  deemed 
rendered  after  notice  and  opportunity  for  a 
hearing  If  It  is  rendered  pursuant  to  pro- 
cedures consistent  with  the  provisions  of 
subchapter  n  of  chapter  6,  title  5,  TTnlted 
States  Code. 

"(2)  VoLuwTABT  COMPLIANCE — ^In  the  evcnt 
the  Oovemor  or  the  chleif  executive  officer 
secures  compliance  after  notice  pursuant  to 
paragraph  (1),  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  local  government  agrees  to  comply 
shall  be  set  forth  In  writing  and  signed  by 
the  Oovemor,  by  the  chief  executive  officer 
(in  the  event  of  a  violation  by  a  tmlt  of 
local  government) ,  and  by  the  Secretary.  On 
or  prior  to  the  effective  date  of  the  apr**- 
ment.  the  Secretary  shall  send  a  copy  o^  the 
agreement  to  each  complainant,  if  any.  with 
respect  to  such  violation.  The  Oovemor.  or 
the  tihief  executive  ofllcer  in  the  event  of  a 
violation  by  a  tmlt  of  local  government,  shall 
file  semiannual  reports  with  the  Secretary 
detailing  the  steps  taken  to  comply  with 
the  agreement.  Within  16  days  of  receipt  of 
such  reports  the  Secretary  shall  send  a  copy 
thereof  to  each  such  c(xnplalnant. 

"(3)  Suspension  and  BEsxTMPnoN  or  pay- 
ment OF  funds. 

"(A)  Suspension  am  notice. — H,  at  the 
conclu.sion  of  90  days  after  notlflcatlon  un- 
der paragraph  (1)  — 

"(1)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  ex- 
ecutive officer  of  that  unit  of  local  govern- 
ment, and 

"(11)  an  administrative  law  judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  it  Is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  tb* 
merits, 

the  Secretary  shall  suspend  further  payment 
of  any  funds  under  subtitle  A  to  that  State 
government  or  that  unit  of  local  govern- 
ment. Such  suspension  shall  be  effective  for 
a  pterlod  of  not  more  than  120  days.  or.  if 
there  is  a  hearing  under  paragraph  (4)  (B), 
not  more  than  SO  days  after  the  ooocluslaa 
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of  such  bearing,  unless  there  bM  been  an 
espreas  finding  by  the  Secretary,  after  notice 
and  opporttmlty  for  such  a  hearing,  that  the 
recipient  Is  not  In  compliance  with  rub- 
McUon  <a)(l). 

"(B)    RBHUMPTTON   of   PATMENTS   STJBPZirOED 

irwDEB  STTBPAaACRAPH  (a)  . — Paymehta  of  the 
Buspended  funds  shall  resume  only  If — 

"(1)  such  State  government  or  unit  of  local 
government  enters  Into  a  compliance  agree- 
ment approved  by  the  Secretary  in  accord- 
ance with  paragraph  (3): 

"(11)  such  State  government  or  unit  of 
local  government  compiles  fully  with  the 
final  anler  or  Judgment  of  a  Federal  or  State 
court.  If  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  the 
notice  pursuant  to  paragraph  ( 1 ) .  or  la  found 
to  bo  In  compliance  with  subsection  (a)  (l) 
by  such  court;  or 

"(111)  after  a  bearing,  the  Secretary  finds 
that  noncompUance  has  not  been  demon- 
strated. 

"(C)  Sttspkksion  ttpon  action  bt  attok- 
tnrr  oenhial. — Whenever  the  Attorney  Gen- 
eral files  a  civil  action  alleging  a  pattern 
or  practice  of  discriminatory  conduct  on 
the  basis  of  race,  color,  religion,  sex.  na- 
tional origin,  age,  or  handicapped  status  In 
any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government,  which 
State  government  or  unit  of  local  govern- 
ment receives  f\inds  made  available  under 
subtitle  A,  and  the  conduct  alleged  violates 
the  provisions  of  this  section  and  neither 
party  within  46  days  after  such  filing  has 
been  granted  such  preliminary  relief  with 
regard  to  the  suspension  or  payment  of 
fimds  as  may  be  otherwise  available  by  law, 
the  Secretary  shall  suspend  fiu^her  pay- 
ment of  any  funds  under  subtitle  A  to  that 
State  government  or  that  unit  of  local  gov- 
ernment until  such  time  as  the  court  orders 
resumption  of  payment. 

"(4)    HXABIMOS:    OTRZR   ACTIONS. 

"(A)  PaEUMiNART  REARiNc. — Prlor  to  the 
suspension  of  funds  xinder  paragraph  (3), 
but  within  the  90-day  period  after  notifica- 
tion under  paragraph  (3)  (A) .  the  State  gov- 
ernment or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing  by 
an  administrative  law  Judge  in  order  to 
determine  whether  It  Is  likely  that  the  State 
government  or  unit  of  local  government 
would,  at  a  full  hearing  under  subparagraph 
(B)  of  this  paragraph,  prevaU  on  the  merits 
on  the  issue  of  the  aUeged  noncompliance. 
A  finding  under  this  subparagraph  by  the 
admin  Utratlve  law  Judge  In  favor  of  the 
State  government  or  unit  of  local  govern- 
ment shall  defer  the  suspension  of  funds 
under  paragraph  (3)  pending  a  finding  of 
noncompUance  at  the  conclusion  of  the 
hearing  on  the  merits  under  subparagraph 
(B)  of  this  paragraph. 

"(B)  Compliance  hkarino. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  In  paragraph  (3),  a  State  govern- 
ment or  unit  of  local  government  may  re- 
quest a  hearing,  which  the  Secretary  shall 
initiate  within  30  days  of  such  request. 
Within  30  days  after  the  conclu.^lon  of  the 
bearing,  or.  In  the  absence  of  a  hearing,  at 
the  conclusion  of  the  120-day  period  referred 
to  in  paragraph  (3) .  the  Secretary  shall  make 
a  finding  of  compliance  or  noncompliance. 
If  the  Secretary  makes  a  finding  of  noncom- 
pliance, the  Secretary  shaU  (I)  notify  the  At- 
torney General  of  the  United  States  tn  order 
that  the  Attorney  General  may  Institute  a 
civil  action  under  subsection  (c).  (U)  termi- 
nate the  payment  of  funds  under  subtitle  A, 
and,  (111)  If  appropriate,  seelt  repayment  of 
such  funds.  If  the  Secretary  makes  a  finding 
of  compliance,  payment  of  the  suspended 
funds  shall  resume  as  provided  In  paragraph 
(3) (B) . 

"(6)  JmuciAi.  KxviKw. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary  un- 


dM  paragraph   (4)   may  ^p«al  such  deter- 
mination as  provided  In  section  143(c). 

"(c)  A-DTHoarrT  or  Attornty  GxjmjiL/— 
Whenever  the  Attorney  Genered  has  reason 
to  beUeve  that  a  State  government  or  unit  of 
local  government  has  engaged  or  Is  engaging 
In  a  pattern  or  practice  In  violation  of  the 
provisions  of  this  section,  the  Attcaney  Gen- 
eral may  bring  a  civil  aetlon  in  an  appro- 
priate United  States  district  court.  Such  oourt 
may  grant  as  relief  any  temporary  restrain- 
ing order,  preliminary  or  permanent  injunc- 
tion, or  other  order,  as  necessary  or  appro- 
priate to  insure  the  full  enjoyment  of  the 
rights  described  In  this  section,  including  tbe 
suspension,  termination,  or  reptayment  of 
funds  made  available  under  this  Act.  or  plac- 
ing any  further  payments  under  this  title  in 
escrow  pending  the  outcome  of  the  litigation. 

"(d)     AOKEEMZNTS  BKTWEX3<7  AGKNCTBS. — The 

Secretary  shall  enter  into  agreements  with 
State  agencies  and  with  other  Federal  agen- 
cies authorizing  such  agencies  to  Investigate 
noncompliance  with  subsection  (a).  The 
agreements  shall  describe  the  coopM^tlve  ef- 
forts to  be  iindertaken  (including  the  shar- 
ing of  civil  rights  enforcement  personnel  and 
resources)  to  secure  compliance  with  this 
section,  and  shall  provide  for  the  immediate 
notification  of  the  Secretary  by  the  Attorney 
General  of  any  actions  Instituted  under  sub- 
section (c)  or  under  any  other  Federal  civil 
rights  statute  or  regulations  Issued  there- 
under.". 

(b)  SubUtle  B  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Skj.  124.  Complaints  and  Compliance  Re- 
views. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits  for 
the  Secretary  or  the  appropriate  cooperating 
agency  to  respond  to  the  filing  of  a  complaint 
by  any  person  alleging  that  a  State  govern- 
ment or  unit  of  local  government  Is  in  viola- 
tion of  the  provisions  of  this  Act.  Including 
time  limits  for  Instituting  an  Investigation, 
making  an  appropriate  determination  with 
respect  to  the  allegations,  and  advising  the 
complainant  of  the  status  of  the  complaint: 
and 

"(2)  reasonable  and  specific  time  limits  for 
the  Secretary  to  conduct  audits  and  reviews 
of  State  governments  and  units  of  local  gov- 
ernment for  compliance  with  the  provisions 
of  thU  Act. 

"Sec.  125.  Private  Civn,  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  unit  of  local  government,  or  any 
ofllcer  or  employee  thereof  acting  In  an  ofllclal 
capacity,  has  engaged  or  Is  engaging  In  any 
act  or  practice  prohibited  by  this  Act,  upon 
exhaustion  of  administrative  remedies,  a  civil 
action  may  be  instituted  by  the  person  ag- 
grieved In  an  appropriate  United  States  dis- 
trict court  or  In  a  State  court  of  general 
Jurisdiction. 

"(b)  RELrET. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  Injxinc- 
tlon  or  other  order,  Including  the  suspension, 
termination,  or  repayment  of  funds,  or  plac- 
ing any  further  payments  under  this  title 
In  escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(c)  Intervention  bt  Attohnet  Gen- 
•laAi.. — In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  section 
122(a).  the  Attorney  General,  or  a  specially 
designated  asslstent  for  or  In  the  name  of 
the  United  States,  may  Intervene  upon  timely 
appUcatlon  If  he  certifies  that  the  action  Is 
of  general  public  Importance.  In  such  action 
the  United  States  shaU  be  entitled  to  the 
same  relief  as  if  It  had  instituted  the  ac- 
tion,". 

(Amendment   to  the   amendment   in   the 
nature  of  a  substitute  by  Mr.  Brooks.) 
Strike  out  all  of  section  13  and  renumber 


the   following   sections   and   any  references 
thereto  accordingly. 

By  Mr.  HORTON : 

(Amendment  in  the  nature  of  a  substitute 
to  Mr.  Brooks'  amendment  in  the  nature  of 
a  substitute.) 

Strike  all  language  beginning  on  line  1, 
page  1  through  line  4.  page  82.  and  substitute 
the  following: 

That  this  Act  may  be  cited  as  the  "Fiscal 
Assistance  Amendments  of  1976". 

UBFlMU'lOir 

Sbc.  9.  As  used  In  this  Act  the  term  "the 
Act"  means  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (31  U.8.C.  1221;  86  Stat. 
919). 

elimination    of    EXPENDITXntB    CATEGORIES 

Sec.  3.  (a)  SubtlUe  A  of  title  I  of  the  Act 
Is  amended  by  striking  out  section  103. 

(b)  Section  123(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (S) . 
eluunatioh  of  psoribition  on  use  of  tonds 
for  matching 

Sec.  4.  (a)  Subtitle  A  of  tlUe  I  of  the  Act 
Is  further  amended  by  striking  out  section 
104. 

(b)  Section  143(a)  of  the  Act  Is  amended 
by  striking  out  "104(b)  or". 

extension  or  pkookam  and  ruNniNc 

Sec.  6.  (a)  Section  105  of  the  Act  U 
amended — 

(1)  by  inserting  "or  In  an  appropriation 
Act"  Immediately  after  "as  provided  in  sub- 
section (b) "  in  subsection  (a)(1); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d) ; 

(3)  by  inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Authorization  of  Appropriations  foe 
Entitlements  . — 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Trust  Fund  to  pay  the 
entitlements  hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977.  $4,987,- 
500,000;  and 

"(B)  for  tbe  fiscal  years  beginning  Oc- 
tober 1  of  1977,  1978,  and  1979,  »6 .650,000.000. 

"(2)  Noncontiguous  states  adjustment 
AMOUNTS. — There  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund  to  pay  the  en- 
titlements hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30.  1977, 
$3,685,000;  and 

"(B)  for  each  of  the  fliscal  years  beginning 
on  October  l  of  1977,  1978,  «md  197» 
$4,780.000.";  and 

(4)  by  Inserting  ";  authorizations  foe 
ENTITLEMENTS"  In  the  heading  of  such  sec- 
tion Immediately  after  "appropriations". 

(b)(1)  Subsection  (a)  of  section  106  of  the 
Act  Is  amended  to  read  as  follows: 

"(a)  In  General. — There  shall  be  allo- 
cated an  entitlement  on  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  106(b) 
(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b);  and 

"(2)  for  each  entitlement  period  beginning 
on  or  after  Januswy  1,  1977,  out  of  amounts 
authorized  under  section  106(c)(1)  for  that 
entitlement  period,  an  amount  -.vhich  bears 
the  same  ratio  to  tbe  amount  authorized 
under  that  section  for  that  period  as  the 
amoimt  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  subsection  (b) .". 

(2)  Section  106(0  (1)  of  the  Act  Is  amend- 
ed by  striking  out  "section  108(b)(2)"  and 
Inserting  In  lieu  thereof  "subsection  (b)(2) 
or  (c)  (2)  of  section  106". 
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(8)  Section  106(c)  (2)  of  the  Act  is  amend- 
ed by  Inserting  immediately  after  "section 
106(b)  (2)  for  any  entitlement  period"  the 
following;  "ending  on  or  before  December  81. 

1976,  or  authorized  under  aectlon  106(c)  (3) 
for  any  entitlement  period  beginning  on  or 
after  January  1, 1977,". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
pars^graphs  (7)  and  (8).  respectively,  and 
by  Inserting  after  paragraph  (6)  the  follow- 
ing new  paragn^h : 

"(6)  Special  rule  for  the  period  begin- 
NiHO  januabt  1,  iQTT. — ^In  ttw  cMe  of  tbe 
entitlement  period  beginning  January  1, 1977, 
and  ending  September  30,  1977,  the  aggregate 
amount  taken  into  account  under  para- 
graph (1)  (A)  for  the  preceding  entitlement 
period  and  the  aggregate  amount  taken  into 
account  imder  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amounts  which  (but 
for  this  paragraph)  would  be  taken  Into 
account.". 

(6)  Section  108(b)  (6)  (D)  is  amended  by 
Inserting  after  "6  months"  the  following: 
",  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  of  the  Act  Is 
amended  by  striking  out  "December  31, 1976," 
and  Inserting  In  lieu  thereof  "September  30 
1980,". 

(7)  Section  141(b)  of  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  paragrt^jhs: 

"(6)   The  period  beginning  on  January  1, 

1977,  and  ending  September  30.  1977. 

"(7)   Tbe  one-year  periods  beginning  on 
October  1  of  1977,  1978,  and  1979." 
maintenance  of  effort;  change  of  base  tear 

Sbc.  6.  (a)  Section  107(b)  (1)  of  the  Act  is 
amended — 

(1)  by  striking  out  "JiUy  1,  1978."  and 
inserting  In  lieu  thereof  "January  1,  1877."; 
and 

(2)  by  striking  out  clause  (B)  and  insert- 
ing In  lieu  thereof  the  following: 

"(B)  the  similar  aggregate  amount  for  tbe 
one-year  period  beginning  July  1,  1976.  or, 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available.". 

(b)  Section  107(b)  (2)  is  amended  by  strik- 
ing out  "beginning  July  1.  1971,"  and  insert- 
ing In  lieu  thereof  "utilized  for  piurposee  of 
such  paragraph". 

definition  of  unit  of  local  governicent 
Sec.  7.  Paragraph  (1)  of  section  108(d)  of 
the  Act  is  amended  to  read  as  follows: 
"(1)  Unit  of  local  governbientj — 
"(A)  In  Gbnzral. — Ttut  term  'unit  of  local 
government'  means  tbe  government  of  a 
county,  municipality,  or  township  which  Is  a 
unit  of  general  government  as  determined  by 
the  Bureau  of  the  Census  for  general  statis- 
tical purposes,  and  which,  with  re^>ect  to 
entitlement  periods  beginning  on  or  after 
October  1,  1977,  meets  the  requirements  spe- 
cified In  subparagraph  (B),  and  Imposes 
taxes  or  receives  Intergovernmental  transfers 
for  substantial  performance  of  at  least  two 
of  the  following  services  for  Its  citizens:  (A) 
police  protection;  (B)  courts  and  corrections; 
(C)  fire  protection;  (D)  health  services;  (E) 
social  services  for  the  poor  or  aged;  (F)  pub- 
lic recreation;  (G)  pubUc  libraries;  (H)  Eon- 
Ing  or  land  use  planning:  (I)  sewerage  dis- 
posal or  water  supply;  (J)  solid  waste  dis- 
posal; (K)  pollution  abatement;  (L)  road 
or  street  construction  and  maintenance;  (M) 
mass  transportation;  and  (N)  education. 
Such  term  also  means,  except  for  purposes  of 
paragraphs  (1),  (2),  (8).  (6),  (e)(C),  and 
(6)(D)  of  subsection  (b),  and.  except  for 
purposes  of  subsection  (c),  the  recognized 
governing  body  of  an  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  For  the  purposes 
of  this  subsection  a  \inlt  of  local  government 
shall  be  deemed  to  Impose  a  tax  if  that  tax 


is  collected  by  another  governmental  entity 
from  the  geographical  area  served  by  that 
unit  of  local  government  and  an  amount 
equivalent  to  the  net  proceeds  of  that  tax 
are  paid  to  that  unit  of  local  government. 
"(B)  LncTTATioN.— To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  per  centum  of  a  local  govern- 
ment's total  expenditures  (exclusive  of  ex- 
penditures for  general  and  financial  admin- 
istration and  for  the  assessment  of  property) 
in  the  most  recent  fiscal  year  must  have 
been  for  each  of  two  of  the  public  services 
listed  in  subparagraph  (A),  except  that  the 
foregoing  restriction  shall  not  apply  to  a 
unit  of  local  government  which  substantially 
perfarms  four  or  more  of  such  public  serv- 
ices." 

CITIZEN  pabticipation;  bbpokts 
Sec  8.  (a)  Section  121  of  the  Act  is  amend- 
ed to  read  as  follows: 

"Sec.  lai.  Reports  on  Use  of  Funds;  Pub- 
lication AND  Public  Heakinob. 
"(a)  Reports  on  Proposed  Use  of  Funds. — 
Each  State  government  and  unit  of  local  gov- 
ernment which  expects  to  receive  funds  un- 
der subtitle  A  for  any  entitlement  period  be- 
ginning on  or  after  January  1,  1977,  shall 
submit  a  report  to  the  Secretary  setting  forth 
the  amounts  and  purposes  for  which  it  pro- 
poses to  spend  or  obligate  the  funds  which 
It  expects  to  receive  during  such  period  as 
compared  with  the  use  of  similar  funds  dur- 
ing the  two  Immediately  preceding  entitle- 
ment periods.  Each  such  report  shall  Include 
a  comparison  of  the  proposed,  current,  and 
past  use  of  such  funds  to  the  relevant  func- 
tional Items  In  its  official  budget  and  spec- 
ify whether  the  proposed  use  is  for  a  com- 
pletely new  activity,  for  tbe  expansion  or 
continuation  of  an  existing  activity,  or  tat 
tax  stabilization  or  reduction.  Such  report 
shall  be  In  such  form  and  detail  as  tbe  Sec- 
retary may  prescribe  and  shall  be  submitted 
at  such  time  before  the  beginning  of  the  en- 
titlement period  as  tbe  Secretary  may  pre- 
scribe. 

"(b)    Reports   on  Use   of   Funds. — ^Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
shall,  after  tbe  close  of  each  entitlement 
period,  submit  a  report  to  the  Secietery 
(which  report  shall  be  available  to  the  pub- 
lic for  Inspection  and  reproduction),  setting 
forth  the  amounts  and  purposes  for  which 
funds  received  during  such  period  have  been 
appropriated,  spent,  or  obligated  and  show- 
ing tbe  relationship  of  those  funds  to  tbe 
relevant   functional   Items    in   tbe    govern  - 
ment's  official  budget.  Such  report  shall  fur- 
ther provide  an  explanation  of  all  differ- 
ences between  the  actual  use  of  funds  re- 
ceived and  the  proposed  use  of  such  funds 
as  reported  to  tbe  Secretary  under  subsec- 
tion (a) .  Such  reports  shall  be  in  such  form 
and  detail  and  shall  be  submitted  at  such 
time  as  the  Secretary  may  prescribe. 
"  (c)  Public  Hzabings  Rbquirxd. — 
"(1)    Pre-repost  heabing. — Not  less  than 
7  calendar  days  before  the  publication  (pur- 
suant to  subsection    (d)  (1)  (A)  (1))    of  the 
report  required  under  subsection  (a),  each 
State  government  or  unit  of  local  govern- 
ment which  expects  to  receive  funds  under 
subtitle  A  for  any  entitlement  period  be- 
ginning on  or  after  January  1,  1977,  shall. 
after  adequate  public  notice,  have  at  least 
one  public  bearing  at  which  citizens  shall 
have  tbe  opportunity  to  provide  written  and 
oral  comment  on  tbe  possible  uses  of  such 
funds. 

"(b)  Rbpobts  on  Use  or  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
shall,  after  the  close  of  each  entitlement  pe- 
riod, submit  a  report  to  the  Secretary  (which 
report  shall  be  available  to  the  public  for 
inspection  and  reproduction),  setting  forth 
the  amounts  and  purposes  for  which  funds 


received  during  su<*  period  have  been  ap 
propriated,  spent,  or  obligated  and  showin 
the  relationship  of  those  funds  to  the  rele 
vant  functional  items  in  the  government' 
official  budget.  Such  report  shall  further  pro 
vide  an  explanation  of  all  differences  be 
tween  the  actual  use  of  funds  received  ani 
the  proposed  use  of  such  funds  as  reportei 
to  the  Secretary  under  subsection  (a).  Sue! 
reports  shall  be  in  such  form  and  detail  an( 
shall  be  submitted  at  such  time  as  the  Sec 
retary  may  prescribe, 
"(c)  Public  Hbabincs  Rxquirxd. — 
"(1)  Pkz-kxpokt  hearinc.— Not  less  thai 
7  calendar  days  before  the  publication  (pur 
suant  to  subsection  (d)  (l)  (A)  (l))  of  th 
report  required  under  subsection  (a),  eacl 
State  government  at  unit  of  local  govern 
ment  which  expects  to  receive  funds  tmde 
subtitle  A  for  any  entitlement  period  begin 
ning  on  or  unit  of  local  government  to  fund 
made  available  under  subtitle  A. 

"(d)  Notification  and  Pub  licit  i  of  Publk 
Heabings;  Access  to  Budget  Suiocaxt  ani 
F&oposxd  and  Actual  Use  Repobts. — 

"(1)  In  gxnsul. — Each  State  govemmen 
and  unit  of  local  government  which  expect 
to  receive  ftmds  under  subtitle  A  for  an; 
entitlement  period  beginning  on  or  afte: 
January  1,  1977,  shall — 

"(A)  30  days  prior  to  the  public  hearlni 
required  by  subsection  (c)  (2)  — 

"(1)  publish  conspicuously,  in  at  least  on< 
newspaper  of  general  circulation,  tbe  pro 
posed  use  report  required  by  subsection  (a) 
a  narrative  summary  setting  forth  in  slnaplc 
language  an  explanation  of  its  proposed  of 
flclal  budget,  and  a  notice  of  the  time  an< 
place  of  such  public  hearing;  and 

"(11)  make  available  for  Inspection  au 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  a 
local  government,  at  public  libraries,  if  any 
within  the  boundaries  of  such  a  unit  of  local 
government,  and,  in  tbe  case  of  a  State  gov- 
ernment, at  the  main  libraries  of  the  princi- 
pal municipalities  of  such  State)  tbe  pro- 
posed use  rep«t,  the  narrative  summary,  and 
its  official  budget:  and 

"(B)  within  SO  days  after  adoption  of  iti 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  publish  conspicuously,  in  at  least  on* 
newspaper  at  general  clrculatlc«i,  a  narrative 
summary  setting  forth  in  simple  language 
an  explanation  of  its  official  budget  (Includ- 
ing an  explanation  of  (Ganges  from  the  pro- 
posed budget)  and  the  relationship  of  the 
iise  of  funds  made  available  under  subtitle 
A  to  the  relevant  functional  items  in  such 
budget;  and 

"(11)  make  such  summary  available  for  In- 
spection and  reproduction  by  tbe  public  at 
tbe  principal  office  of  such  State  government 
or  unit  of  local  government,  at  public  li- 
braries, if  any,  within  the  boundaries  of  such 
\init  of  local  government,  and,  in  the  case 
of  a  State  government,  at  the  main  libraries 
of  the  principal  munlclpaliuee  of  such  State. 
"(2)  Waiveb. — The  provisions  of  paragraph 
(1)  may  be  waived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use  re- 
ports and  the  narimtive  summarieB,  in  ac- 
ocnrdance  with  regulations  of  tbe  Secretary, 
where  the  cost  of  such  publication  would 
be  unreasonably  biirdensome  in  relation  to 
the  entitlement  of  such  Sts^  government  or 
unit  of  local  government  to  fvmds  made 
available  under  subtitle  A,  or  where  such 
publication  is  otherwise  impractical  or  in- 
feasible. 

"(e)  Reports  Pbovtdbd  to  the  Govkbnqk. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  unit  of  local  government  which  receives 
funds  under  subtitle  A  shall  be  provided  by 
the  Secretary  to  the  Governor  of  the  State 
In  which  the  unit  of  local  government  is  lo- 
cated. In  such  manner  and  form  ais  the  Secre- 
tary may  prescribe  by  regulations.". 

(b)  (1)  Section  123  of  the  Act  is  amended 
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by  adding  at  tbe  end  thereof  the  following 
new  subsection: 

"(d)  Repoet  or  THX  Skcketaxt  or  the 
Tmasusy. — The  Secretary  of  the  Treasury 
shall  include  with  the  report  required  under 
section  105(a)  (2)  a  report  to  the  Congress 
on  the  implementation  and  administration 
of  this  Act  during  the  preceding  fiscal  year. 
Such  report  shall  Include,  but  not  be  limited 
to,  a  comprehensive  and  detailed  analysis  of 
the  following: 

"(1)  the  measures  taken  to  comply  with 
section  122,  including  a  description  of  the 
nature  and  extent  of  any  noncompliance  and 
the  status  of  all  pending  oomplalnta; 

"(2)  the  extent  to  which  citizens  in  recip- 
ient Jurisdictions  have  become  Involved  in 
the  decisions  determining  the  expendltiire 
of  funds  received  under  subtitle  A; 

"(3)  the  extent  to  which  recipient  Juris- 
dictions have  complied  with  section  123.  in- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measvires 
taken  to  ensure  the  Independence  of  audita 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(4)  the  manner  In  which  funds  distribut- 
ed under  subtitle  A  have  been  used.  In- 
cluding the  net  fiscal  Impact,  if  any,  In 
recipient  Jurisdictions;  and 

"(6)  significant  problems  arising  In  the 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

(2)  Section  106(a)  (2)  of  the  Act  is  amend- 
ed by  striking  out  "JJarch  1"  and  Inserting 
In  lieu  thereof  "January  16". 

NONDISCRIMINATION;  BSfFORCKMINT 

SBC.  9.  (a)  Section  122  of  the  Act  Is  amend- 
ed to  read  as  follows: 
"Skc.    122.   Nondiscrimination    Provision, 

"(a)(1)  In  Oznkral. — No  person  shall,  on 
account  of  race,  color,  religion,  sex.  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  dlscrlmlna> 
tlon  under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government, 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A.  The  provi- 
sions of  this  paragraph  shall  be  Interpreted — 

"(A)  In  accordance  with  titles  n  in  IV 
VI,  and  Vn  of  the  ClvU  Rights  Act  of  1964' 
as  amended,  title  Vni  of  the  CivU  Rights 
Act  of  1968,  and  title  IX  of  the  Education 
Amendments  of  1972,  with  respect  to  dis- 
crimination on  the  basic  of  race,  color,  reli- 
gion, sex,  or  national  origin; 

"(B^  In  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 

"(C)  In  accordance  with  the  Age  Dis- 
crimination Act  of  1975  with  respect  to  dis- 
crimination on  the  basis  of  age,  notwith- 
standing the  deferred  effectiveness  of  such 
Act. 

"(2)  Exc«s>noNs. — 

"(A)  Pttkdino. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  applv 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  aUegatlon  of  discrim- 
ination has  been  made  Is  not  funded  In 
whole  or  in  part,  directly  or  Indirectly,  with 
funds  made  available  under  subtitle  A 

"(B>  CONSTRtrCTION  PROJECTS  IN  PROG- 
RESS— The  provMons  of  paragraph  (l).  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with  re- 
spect to  construction  projects  commenced 
prior  to  January  1,  1977. 

"(b)     ATJTHORITT    op    TH«    SeCRCTART. — 

"(1)  NoncK.— Whenever  there  has  been— 
"(A)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing"  by  a 
Federal  court  (other  than  in  a  proceeding 
brought  by  the  Attorney  General)  or  SUte 
court,  or  by  a  Federal  or  State  administrative 


agency  (other  than  the  Secretary  under  sub- 
paragraph (B) ),  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age,  or  handicapped  status  In 
any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government,  which  gov- 
ernment or  unit  receives  funds  made  avail- 
able under  subtitle  A; 

"(B)  a  determination  after  an  investiga- 
tion by  the  Secretary  (prior  to  a  hearing 
under  paragraph  (4)  but  Including  an  op- 
portunity for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination or  the  funding  of  such  pro- 
gram or  activity  with  funds  made  available 
under  subtitle  A)  that  a  State  government  or 
unit  of  local  government  Is  not  In  compli- 
ance with  subsection  (a)  (1), 
the  Secretary  shall,  within  10  days  of  such 
occtirrence,  notify  the  Governor  of  the  af- 
fected State,  or  of  the  State  In  which  an 
affected  unit  of  local  government  Is  located, 
and  the  chief  executive  officer  of  such  af- 
fected imlt  of  local  government,  that  such 
State  government  or  unit  of  local  govern- 
ment Is  presumed  not  to  be  In  compliance 
with  subsection  (a)(1),  and  shall  request 
such  Governor  and  such  chief  executive  of- 
ficer to  secure  compliance.  For  purposes  of 
subparagraph  (A),  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be  deemed 
rendered  after  notice  and  opportunity  for  a 
hearing  if  It  Is  rendered  pursuant  to  pro- 
cedures consistent  with  the  provisions  of 
subchapter  n  of  chapter  6,  title  6,  United 
States  Code. 

"(2)  Volttntart  compliance. — In  the  event 
the  Governor  or  the  chief  executive  officer  se- 
cures compliance  after  notice  pursuant  to 
paragraph  ( 1 ) ,  the  terms  and  conditions  with 
which  the  affected  State  government  or  unit 
of  local  government  agrees  to  comply  shall  be 
be  set  forth  In  writing  and  signed  by  the 
Governor,  by  the  chief  executive  officer  (in 
the  event  of  a  violation  by  a  unit  of  local 
government),  and  by  the  Secretary.  On  or 
prior  to  the  effective  date  of  the  agreement, 
the  Secretary  shall  send  a  copy  of  the  agree- 
ment to  each  complainant.  If  «my,  with  re- 
spect to  such  violation.  The  Governor,  or 
the  chief  executive  officer  in  the  event  of  a 
violation  by  a  unit  of  local  government,  shall 
file  semiannual  reports  with  the  Secretary 
detailing  the  steps  taken  to  comply  with  the 
agreement.  Within  15  days  of  receipt  of  such 
reports  the  Secretary  shall  send  a  copy  there- 
of to  each  such  complainant. 

"(3)  Suspension  and  resumption  op  pat- 
mxnt  of  rUNDS. — 

"(A)  Suspension  apter  notice. — If,  at  the 
conclusion  of  90  days  after  notification  under 
paragraph  (l>  — 

"(1)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  exec- 
utive officer  of  that  unit  of  local  govern- 
ment, and 

"(11)  an  administrative  law  judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  it  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits, 

the  Secretary  shall  suspend  further  payment 
of  any  funds  under  subtitle  A  to  that  State 
government  or  that  unit  of  local  government. 
Such  suspension  shall  be  effective  for  a  pe- 
riod of  not  more  than  120  days,  or.  If  there 
Is  a  hearing  under  paragraph  (4)(B).  not 
more  than  30  days  after  the  conclusion  of 
such  hearing,  unless  there  has  been  an  ex- 
press finding  by  the  Secretary,  after  notice 
and  opportunity  for  such  a  hearing,  that  the 
recipient  is  not  In  compliance  with  sub- 
section (a) (1). 

"<B)  Resumption  op  payments  suspended 
UTTOER  subpakagrapr  (A). — Payment  of  the 
suspended  funds  shall  resume  only  if — 

"(1)  such  State  government  or  unit  of  local 
government  enters  Into  a  compliance  agree- 


ment approved  by  the  Secretary  In  accord- 
ance with  paragraph  (2) ; 

"(11)  such  State  government  or  unit  of 
local  government  complies  fully  with  the 
final  order  or  judgment  of  a  Federal  or  State 
court,  if  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  the 
notice  pursuant  to  paragraph  ( 1 ) ,  or  Is  found 
to  be  in  compliance  with  subsection  (a)(1) 
by  such  oo\irt;  or 

"(111)  after  a  hearing,  the  Secretary  finds 
that  noncompliance  has  not  been  demon- 
strated. 

"(C)  Suspension  upon  action  bt  attor- 
NET  general. — Whenever  the  Attorney  Gen- 
eral files  a  civil  action  alleging  a  pattern 
or  practice  of  discriminatory  conduct  on  the 
basts  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status  In  any 
program  or  activity  of  a  State  government  or 
unit  of  local  government,  which  State  gov- 
ernment or  unit  of  local  government  receives 
funds  made  available  under  subtitle  A,  and 
the  conduct  alleged  violates  the  provisions 
of  this  section  and  neither  party  within  45 
days  after  such  filing  has  been  granted  such 
preliminary  relief  with  regard  to  the  suspen- 
sion or  payment  of  funds  as  may  be  other- 
wise available  by  law,  the  Secretary  shall 
suspend  further  payment  of  any  funds  under 
subtitle  A  to  that  State  government  or  that 
unit  of  local  government  until  such  time 
as  the  court  orders  resumption  of  payment. 
"f4)  Hearings;  other  AcrioNS. — 
"(A)  Preliminary  hearing. — Prior  to  the 
suspension  of  funds  imder  paragraph  (8). 
but  within  the  90-day  period  after  notifica- 
tion under  paragraph  (3)  (A),  the  State  gov- 
ernment or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing  by 
an  administrative  law  Judge  In  order  to  de- 
termine whether  it  Is  likely  that  the  State 
government  or  unit  of  local  government 
would,  at  a  full  hearing  under  subparagraph 
(B)  of  this  paragraph,  prevail  on  the  merits 
on  the  issue  of  the  alleged  noncompliance.  A 
finding  under  this  subparagraph  by  the  ad- 
ministrative law  Judge  in  favor  of  the  State 
government  or  unit  of  local  government  shall 
defer  the  suspension  of  funds  under  para- 
graph (3)  pending  a  finding  of  noncom- 
pliance at  the  conclusion  of  the  hearing  on 
the  merits  under  subparagraph  (B)  of  this 
pcLragraph. 

"(B)  Compliance  rearing. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  in  paragraph  (3),  a  State  gov- 
ernment or  unit  of  local  government  may 
request  a  hearing,  which  the  Secretary  shall 
Initiate  within  30  days  of  such  request.  With- 
in 30  days  after  the  concltislon  of  the  hearing, 
or.  In  the  absence  of  a  hearing,  at  the  con- 
clusion of  the  120-day  period  referred  to  In 
paragraph  (3).  the  Secretary  shall  make  a 
finding  of  compliance  or  noncompliance.  If 
the  Secretary  makes  a  finding  of  noncom- 
pliance, the  Secretary  shall  (1)  notify  the 
Attorney  General  of  the  United  Statee  In 
order  that  the  Attorney  General  may  In- 
stitute a  civil  action  under  subsection  (c). 
(11)  terminate  the  payment  of  funds  under 
subtitle  A,  and.  (Ill)  If  appropriate,  seek  re- 
payment of  such  funds.  If  the  Secretary 
makes  a  finding  of  compliance,  payment  of 
the  suspended  funds  shall  resume  as  pro- 
vided In  paragraph  (3)  (B) . 

"(6)  Judicial  review. — ^Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary 
under  paragraph  (4)  may  appeal  such  deter- 
mination as  provided  in  section  143(c). 

"(c)  Authoritt  op  Attorney  General  — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit  of 
local  government  has  engaged  or  Is  engaging 
In  a  pattern  or  practice  In  violation  of  the 
provisions  of  this  section,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  an  appro- 
priate United  States  district  court.  Such  court 
may  grant  as  relief  any  temporary  restraining 
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order,  preliminary  or  perm&nent  injunction, 
or  other  order,  as  necesary  or  appropriate  to 
Insure  the  full  enjoyment  of  the  lights  de- 
scribed In  this  section.  Including  the  suspen- 
sion, termination,  or  repayment  of  funds 
made  available  under  this  Act,  or  placing  any 
further  payments  under  this  title  In  escrow 
pending  the  outcome  of  the  litigation. 

"(d)  Acrxemknts  Between  Agencies  . — The 
Secretary  shall  enter  Into  agreements  with 
State  agencies  and  with  other  Federal  agen- 
cies authorizing  such  agencies  to  Investigate 
noncompliance  with  subsection  (a).  The 
agreements  shall  describe  the  cooperative 
efforts  to  be  undertaken  (Including  the 
sharing  of  civil  rights  enforcement  personnel 
and  resources)  to  secure  compliance  with 
this  section,  and  shall  provide  for  the  Im- 
mediate notification  of  the  Secretary  by  the 
Attorney  General  of  any  actions  Instituted 
under  subsection  (c)  or  under  any  other 
Federal  civil  rights  statute  or  regulations  Is- 
sued thereunder.". 

(b)  Subtitle  B  of  title  I  of  the  Act  is 
amended  by  addmg  at  the  end  thereof  the 
following  new  sections : 

"Sec.  124.  Complaints  and  Compliance  Rs- 

VKWS. 

"By  March  31.  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"  ( 1 )  reasonable  and  specific  time  limits  for 
the  Secretary  or  the  appropriate  cooperating 
agency  to  respond  to  the  filing  of  a  complaint 
by  any  person  alleging  that  a  State  govern- 
ment or  unit  of  local  government  Is  In  viola- 
tion of  the  provisions  of  this  Act,  including 
time  limits  for  Instituting  an  Investigation, 
making  an  appropriate  determination  with 
respect  to  the  allegations,  and  advising  the 
complainant  of  the  status  of  the  complaint; 
and 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views of  State  governments  and  units  of  local 
government  for  compliance  with  the  provi- 
sions of  this  Act. 
"Skc.  125.  Privatx  Civil  AcnoNS. 

"(a)  Standing. — ^Whenever  a  State  govern- 
ment or  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  in  an  offi- 
cial capacity,  has  engaged  or  is  engaging  In 
any  act  or  practice  prohibited  by  this  Act, 
upon  exhaustion  of  admlnlstratlTe  remedies, 
a  civil  action  may  be  instituted  by  the  per- 
son aggrieved  in  an  appropriate  United 
States  district  court  or  in  a  State  court  of 
general  Jurtsdlctlon. 

"(b)  Reuxf. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  injunc- 
tion or  other  order.  Including  the  suspension, 
termination,  or  repayment  of  funds,  or  plac- 
ing any  further  payments  under  this  title  in 
escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(c)  Intervention  bt  Attornxt  Gxn- 
XRAL. — ^In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attorney  General,  or  a  specially 
designated  assistant  for  or  in  the  name  of  the 
Umted  States,  may  intervene  upon  timely 
application  If  he  certifies  that  the  action 
is  of  general  public  Importance.  In  such  ac- 
tion the  United  States  shall  be  entitled  to 
the  same  reUef  aa  if  it  had  insUtuted  the 
action.". 

auditing  and  accounting 
Sec.  10.  (a)  Subparagraph  (A)  of  section 
133(a)  (6)  of  the  Act  is  amended  by  striking 
"therefor"  and  inserting  in  Ueu  thereof  ", 
in  conformity  with  subsection  (c)  of  thia 
section,"  and  by  inserting  at  the  end  thereof 
the  following:  "and  conduct  Independent 
and  complete  financial  audits  as  required  by 
paragraph  (2)  of  such  subsection,". 

(b)  Section  123(c)  of  the  Act  is  amended 
to  read  as  follows: 

"(C)  ACCOUNTIMG,  AUUrriMO,  AND  EVALUA- 
TION.— 


"(1)  In  general. — The  Secretary  shall  pro- 
vide for  such  accounting  and  auditing  pro- 
cedures, evaluations,  and  reviews  aa  may  be 
necessary  to  Insure  that  the  expenditiires  of 
funds  received  imder  subtitle  A  by  State 
governments  and  units  of  local  government 
comply  fxilly  with  requirements  of  this  title. 
Such  procedures,  evaluations,  and  reviewa 
shall  Include  such  independent  and  coii4>lete 
audits  as  may  be  required  pursuant  to  para- 
graph (2) .  The  Secretary  Is  authorized  to  ac- 
cept an  audit  by  a  State  government  or  unit 
of  local  government  of  Its  expenditures  If 
he  determines  that  such  audit  was  conducted 
In  compliance  with  paragraph  (2),  and  ttiat 
such  audit  and  the  audit  procedures  of  that 
State  government  or  unit  of  local  govern- 
ment are  sufficiently  reliable  to  enable  him 
to   carry   out   his   duties   under   this   title. 

"(2)  Independent  Axmrrs. — The  Secretary 
shall,  after  consultation  with  the  Comptroller 
General,  promxUgate  regulations  to  take  ef- 
fect not  later  than  March  31,  1977,  which 
shall  require  that  each  State  government 
and  unit  of  local  government  receiving  funds 
under  subtitle  A  conducts  during  each  fiscal 
year  an  audit  of  its  finances.  Such  regula- 
tions shall  Include  such  provisions  as  may 
be  necessary  to  assure  the  Independence  and 
completeness  of  such  audit,  but  may  pro- 
vide abbreviated  or  simplified  procedures,  or 
less  frequent  audits,  to  the  extent  necessary 
to  ensure  that  the  cost  of  such  audits  not 
be  unreasonably  burdensome  In  relation  to 
the  entitlement  of  such  State  government  or 
uAlt  of  local  government  to  funds  available 
under  subtitle  A.  Such  regulations  shall  fur- 
ther provide  for  the  availability  to  the  pub- 
lic of  reports  on  audits  conducted  under 
this  paragraph  for  inspection  and  reproduc- 
tion as  public  documents. 

"(3)  Comptroller  general  shall  review 
COMPLIANCE. — The  Comptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  opera- 
tions under  this  title.". 

Sec.  11.  Section  123  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  follov?lng 
new  subsection: 

"(e)  Prohibition  of  Use  fob  Lobbying 
Purposes. — No  State  government  or  tinlt  of 
local  government  may  use,  directly  or  indi- 
rectly, any  part  of  the  funds  it  receives 
under  subtitle  A  for  the  purpose  of  lobby- 
ing or  other  activities  intended  to  Influence 
any  legislation  regarding  the  provisions  of 
this  Act.  For  the  purpose  of  this  subsection, 
dues  paid  to  National  or  State  associations 
shall  be  deemed  not  to  have  been  paid  from 
funds  received  tinder  subtitle  A.". 

Sec.  12.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  amendments  of  the  Act  made 
by  this  Act  shall  take  effect  at  the  cloee  of 
December  81, 1976. 

(b)  (1)  The  amendment  made  by  section  5 
of  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(2)  The  amendment  made  by  section  7  of 
this  Act  shall  take  effect  at  the  close  of  Sep- 
tember 30,  1977. 

(Amendments  to  the  amendment  In  the 
nature  of  a  substitute  by  Mr.  Brooks.) 

At  page  9,  beginning  on  line  22,  strike 
Sec.  120,  "Modernization  of  Government," 
through  and  including  page  16,  line  9. 

Strike  lines  13,  page  16,  through  line  2. 
page  24  and  insert: 

"Sec.  121.  Reports  on  Use  or  Punds;  Pubu- 

CATION  and  PUBUC  HEAEZNOe. 

"(a)  Reports  on  Proposed  Use  op  Punds. — 
The  chief  executive  of  each  State  govern- 
ment and  unit  of  local  government  which  ex- 
pects to  receive  funds  under  subtitle  A  or  D 
for  any  entitlement  period  beginning  on  or 
after  January  1,  1977,  shall  prepare  a  report 
setting  forth  the  amounts  and  purposes  for 
which  he  proposes  to  spend  or  obligate  the 


funds  wbleh  the  government  expects  to  n 
celve  during  such  period  as  compared  wit 
the  use  of  similar  f\inds  during  the  two  Im 
mediately  preceding  fiscal  years.  Each  sue 
report  shall  Include  a  comparison  of  the  pre 
posed,  current,  and  past  use  of  such  funds  t 
the  relevant  functional  Items  in  its  officii 
budget  and  specify  whether  the  proposed  uf 
is  for  a  completely  new  activity,  for  the  ej 
pansion  or  continuation  of  an  existing  actl^ 
Ity,  or  for  tax  stabilization  or  reduction.  Sue 
report  shall  be  In  such  form  and  detail  i 
ttie  Secretary  may  prescribe  and  shall  be  pr« 
pared  at  least  15  days  prior  to  the  hearln 
required  in  subsection  (C)  (1) . 

"(b)  Reports  on  Use  of  Funds. — ^Eac 
State  government  and  unit  of  local  govern 
ment  which  receives  funds  under  subtitle 
or  D  shall,  after  the  close  of  each  fiscal  yea 
submit  a  report  to  the  Secretary  (whlc 
report  shall  be  available  to  the  pubUc  fc 
inspection  and  reproduction)  setting  fort 
the  status  of  its  trust  fund  established  und( 
Section  123(a)  including  the  amounts  an 
purposes  for  which  funds  received  und« 
subtitle  A  and  D  have  been  appn^rlatec 
spent,  or  obligated  during  such  fiscal  yea 
and  showing  the  relationship  of  those  fund 
to  the  relevant  fimctlonal  items  in  the  goi 
emment's  official  budget.  Such  report  sha 
further  provide  an  explanation  of  all  dlffet 
ences  between  the  actual  use  of  funds  an 
the  planned  use  of  such  funds  previous! 
published  under  subsection(D)  (1)  (b).  Sue 
reports  shall  be  In  such  form  and  detail  an 
shall  be  submitted  at  such  time  as  the  Secre 
tary  may  prescribe. 

"(c)  Public  Hzarincs  Required. — 
"(1)  Revenue  sharing  rearing. — ^Not  les 
than  60  calendar  days  before  the  adoptlo 
of  its  budget  as  provided  for  imder  Stat 
and  local  law.  each  State  government  or  unl 
of  local  government  which  expects  to  recelv 
funds  xmder  subtitle  A  or  D  fc«-  any  entitle 
ment  period  beginning  on  or  after  January  ] 
1977.  shall,  after  adequate  public  notice,  hav 
at  least  one  public  hearing  at  which  the  re 
port  required  under  subtitle  A  shall  be  re 
viewed  and  at  which  citizens  shall  have  th 
opportunity  to  provide  written  and  oral  com 
ment  on  the  possible  uses  of  such  funds. 

"(2)  Pre-budcet  HEARmSd — Not  less  thai 
7  calendar  days  before  the  adoption  of  it 
budget  as  provided  for  under  State  and  Iocs 
law,  each  State  government  or  unit  of  Iocs 
government  which  expects  to  receive  fund 
under  subtiUe  A  or  D  for  any  entiUemen 
period  beginning  on  or  after  January  1.  I9r3 
shall  have  at  least  one  public  hearing  oi 
the  proposed  use  of  funds  made  avallabl 
xmder  subtlUes  A  and  D  In  relation  to  It 
entire  budget.  At  such  hearing,  citizens  shal 
have  the  opportunity  to  provide  written  ant 
oral  comment  to  the  body  responsible  for  en 
acting  the  budget,  and  to  have  answere* 
questions  concerning  the  entire  budget  ant 
the  relation  to  It  of  funds  made  availabli 
under  subtitles  A  and  D.  Such  hearing  shal 
be  at  a  place  and  time  that  permits  and  en 
courages  pubUc  attendance  and  partlclpa 
tlon. 

"(3)  Waiver. — The  provisions  of  pcu-agrapl 
(1)  may  be  waived  In  whole  or  In  part  Ir 
accordance  with  regulations  of  the  Secre 
tary  If  the  cost  of  such  a  requirement  woulc 
be  unreasonably  burdensome  in  relation  U. 
the  entitlement  of  such  State  govemmem 
or  unit  of  local  government  to  fimds  mad* 
available  tmder  subtlUes  A  and  D.  The  pro 
visions  of  paragraph  (2)  may  be  waived  ir 
whole  or  in  part  in  accordance  with  regula- 
tions of  the  Secretary  if  the  budget  processes 
required  under  applicable  State  or  local  law; 
or  charter  provisions  assure  the  opportunitj 
for  public  attendance  and  participation  con- 
templated by  the  provisions  of  this  subsec- 
tion and  a  portion  of  such  process  Includes 
a  hearing  on  the  proposed  use  of  funds  mad« 
available  under  subtitles  A  and  D  In  rela- 
tion to  Its  entire  budget. 
"(d)  Notification  and  PuBLicirr  or  Pub- 
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uc  Hkarincs;   Accxsa  to  Buookt  Bouujlmt 
Atfo  Pkoposed  and  AcrcAi.  Use  Rxforts. — 

"(1)  IM  cxMXKAL. — Each  State  government 
and  unit  of  local  government  whlclx  expects 
to  receive  iuoda  under  subtitle  A  or  D  for 
any  entltlenaent  period  beginning  on  or  after 
January  1,  1977,  sliall — 

"(A)  wltbln  15  days  after  the  public  bear- 
ing required  by  subsection   (c)(1)  — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  tbe  pro- 
posed use  report  required  by  subsection  (a) , 
as  amended  Lf  appropriate  as  a  result  of  tlie 
revenue  sharing  hearing  held  under  (C)(1), 
a  narrative  summary  setting  forth  In  simple 
language  an  explanation  of  Its  proposed  offi- 
cial budget,  and  a  notice  of  the  time  and 
place  of  such  public  bearing;   and 

'•(U)  make  available  for  Inspection  and 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  of 
local  government,  at  public  libraries.  If  any, 
within  the  boundaries  of  such  a  unit  of  local 
goverrmient,  and.  In  the  case  of  a  State  gov- 
ernment, at  the  main  libraries  of  the  princi- 
pal municipalities  of  such  State)  the  pro- 
posed use  report,  the  narrative  summary,  and 
Its  official  budget  which  shall  specify  with 
particularity  each  item  In  Its  official  budget 
which  will  be  funded,  in  whole  or  in  part, 
with  funds  made  available  under  subtitle 
A  or  D,  and,  for  each  such  budget  item,  shall 
specify  the  amount  of  such  funds  budgeted 
for  that  item  and  the  percentage  of  total 
expenditures  for  that  item  attributable  to 
such  funds;  and 

"(B)  within  30  days  after  adoption  of  its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  a  narrative 
summary  setting  forth  in  simple  language 
an  explanation  of  its  official  budget  (In- 
cluding an  explanation  of  changes  from  the 
proposed  budget)  and  the  relationship  of 
the  use  of  funds  made  available  under  sub- 
titles A  and  D  to  the  relevant  functional 
items  In  such  budget;  and 

"(11)  make  such  summary  available  for 
Inspection  and  reproduction  by  the  public 
at  the  principal  office  of  such  State  govern- 
ment or  unit  of  local  government,  at  public 
libraries,  if  any,  within  the  boundaries  of 
such  unit  of  local  government,  and.  in  the 
case  of  a  State  government,  at  the  main 
libraries  of  the  principal  municipalities  of 
such  State. 

"(2)  Waivie. — Tbe  provisions  of  paragraph 
(1)  may  be  waived,  in  whole  or  in  part, 
with  respect  to  publication  of  the  proposed 
use  reports  and  the  narrative  summaries,  In 
accordance  with  regulations  of  the  Secre- 
tary, where  the  cost  of  such  publication 
would  be  unreasonably  burdensome  in  rela- 
tion to  the  entitlement  of  such  State  gov- 
ernment or  unit  of  local  government  to  funds 
made  avaHable  under  subtitles  A  and  D,  or 
where  such  publication  is  otherwise  imprac- 
tical or  infeasible.  In  addition,  the  30-day 
provision  of  paragraph  (1 )  (A)  may  be  modl- 
fled  to  the  minimum  extent  necessary  to 
comply  with  State  and  local  law  If  the  Sec- 
retary Is  satisfied  that  the  citizens  of  the 
State  or  local  government  wUl  receive  ade- 
quate notification  of  the  proposed  use  of 
funds,  consistent  with  the  Intent  of  this 
section. 

"(e)  Reports  Paovmso  to  thx  Oovernob 

Upon  request,  a  copy  of  the  report  required 
under  subsection  (b)  filed  with  the  Secre- 
tary by  a  unit  of  local  government  which  re- 
ceive* funds  under  subtitle  A  or  D  shall  be 
provided  by  the  Secretary  to  the  Oovemor 
of  the  State  hi  which  the  unit  of  local  gov- 
ernment U  located,  in  such  manner  and 
form  as  the  Secretary  may  prescribe  by  reim- 
latlon.  "* 

"(f)  Flamnxd  Usb  Rkpoit  to  AazAwmK  Ob- 
OAinzATiow.— At  the  same  time  that  the  ac- 
tual use  report  Is  published  and  publicized 
m  accordance  with  thU  section,  each  unit 
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of  local  government  ?vhlch  Is  within  a  metro- 
poUtan  area  shall,  upon  request,  submit  a 
oopy  of  the  actual  use  report  to  the  area- 
wide  organization  In  the  metropolitan  area 
which  is  formally  charged  with  carrying  out 
the  provisions  of  section  a04  of  tbe  Demon- 
stration Cities  and  Metropolitan  Oevelop- 
meut  Act  of  1966  (43  U.S.C.  3334);  section 
401  of  the  Intergovernmental  Cooperation 
Act  of  1968  (43  UJ3.C.  4331);  or  section  302 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  461 )  ."•. 

Conforming  amendments  are  to  be  made 
In  any  appropriate  section. 

Strike  all  after  section  122,  nondiscrtmlna- 
tory  provision  at  page  24  of  HJl.  14313.  on 
line  6.  through  section  135,  line  17  at  page 
34.  and  subsUtute  in  its  place  the  following: 
"Sac.  122.  NoNOEscanciMATioN  PaoviBiOM. 

"(a)(1)  In  Oenkhai,. — No  person  shall,  on 
account  of  race,  color,  religion,  sex,  national 
origin,  age.  or  handicapped  status  be  ex- 
cluded from  participation  In.  be  denied  the 
benefits  of  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government, 
which  government  or  unit  recelvee  fxmds 
made  available  under  subtitle  A.  The  pro- 
visions of  this  paragraph  shall  be  Inter- 
preted— 

"(A)  in  accordance  with  titles  n,  m.  IV, 
VI,  and  vn  of  the  ClvU  Rights  Act  of  1964. 
as  amended,  tlUe  vm  of  the  Civil  Rights 
Act  of  1968,  and  Utle  DC  of  the  Education 
Amendments  of  1972,  with  reepect  to  dis- 
crimination on  the  basis  of  race,  color,  re- 
ligion, sex,  or  national  origin; 

"(B)  in  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 

"(C)  in  accordance  with  the  Age  Discrimi- 
nation Act  of  1975  with  respect  to  discrimi- 
nation on  the  basu  of  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 

"(2)    EXCDTIONS. — 

"(A)  PirNDiwo. — The  provisions  of  para- 
gra^  (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
reepeot  to  which  the  allegation  of  dlscrlml- 
naUon  has  been  made  is  not  funded  In  whole 
or  in  part,  directly  or  indirectly,  with  funds 
made  available  under  subtitle  A. 

"(B)  Construction  projkcts  m  prog- 
WB8- — The  provisions  of  paragraph  (1).  re- 
lating to  discrimination  on  tbe  ba^  of 
handicapped  statiis.  shall  not  apply  with  re- 
spect to  construction  projects  commenced 
prior  to  January  1,  1977. 
"(b)  AnTHORrrr  of  thi  Secbetart. — 
"(1)  NoncE.— Whenever  there  has  been— 
"(A)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  in  a  proceeding 
brought  by  the  Attorney  General )  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Secretary  under 
subparagraph  (B)).  to  the  effect  that  there 
has  been  a  pattern  or  practice  of  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  age.  or  handicapped 
status  in  any  program  or  activity  erf  a  State 
government  or  unit  of  local  government 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A; 

"(B)  a  determination  after  an  investiga- 
tion by  the  Secretary  (prior  to  a  hearing 
under  paragraph  (4)  but  Including  an  op- 
portunity for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination or  the  funding  of  such  program 
or  activity  with  funds  made  available  under 
subtitle  A)  that  a  State  government  or  unit 
of  local  government  Is  not  In  oompUance 
with  subsection  (a)(1), 

the  Secretary  shall,  within  10  days  of  such 
occxurence,  notify  tbe  Governor  of  the  af- 


fected State,  or  of  the  State  in  wblcb  an 
affected  unit  of  local  government  is  located, 
and  the  chief  executive  officer  of  such  af- 
fected unit  of  local  government,  that  such 
State  government  or  unit  of  local  govern- 
ment is  presumed  not  to  be  In  compliance 
with  subsection  (a)(1).  and  shaU  request 
such  Oovemor  and  such  chief  executive  offi- 
cer to  secure  compliance.  Tar  purposes  of 
subparagraph  (A),  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be  deemed 
rendered  after  notice  and  opportunity  for  a 
hearing  if  it  is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter n  of  chapter  5,  title  6,  United  States 
Code. 

"(2)  VoLTTNTABT  coMPUANcx. — In  the  event 
the  Governor  or  the  chief  executive  officer 
secures  compUance  after  notice  pursuant  to 
paragraph  (1),  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  local  government  agrees  to  comply 
shall  be  set  forth  in  writing  and  signed  by 
the  Governor,  by  the  chief  executive  officer 
( in  the  event  of  a  violation  by  a  unit  of  local 
government),  and  by  the  Secretary.  On  or 
prior  to  the  effective  date  of  the  agreement, 
the  Secretary  shall  send  a  copy  of  the  agree- 
ment to  each  complainant,  if  any,  with  re- 
spect to  such  violation.  The  Governor,  or  the 
chief  executive  officer  m  the  event  of  a  vio- 
lation by  a  vinlt  of  local  government,  shall 
file  semiannual  reports  with  the  Secretary 
detailing  the  steps  taken  to  comply  with  the 
agreement.  Within  15  days  of  receipt  of  such 
reports  the  Secretary  shall  send  a  copy 
thereof  to  each  such  complainant. 

"(3)  80SPXN8ION  AND  RXSmCPTION  0»  PAT- 
ICZNT  OF   FUNDS. 

"(A)  Suspension  after  notice. — ^If,  at  the 
conclusion  of  90  days  after  notification  under 
paragraph  (1)  — 

"(1)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  ex- 
ecutive officer  of  that  unit  of  local  govern- 
ment, and 

"(11)  an  adminUtratlve  law  Judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  It  Is  likely  the  State  government  or 
unit  of  local  government  wlU  prevaU  on  the 
merits, 

the  Secretary  shall  suspend  further  payment 
of  any  funds  under  subtitle  (A)  to  that  State 
government  or  that  unit  of  local  govern- 
ment. Such  suspension  shall  be  effective  for  a 
period  of  not  more  than  120  days,  or,  if  there 
la  a  hearing  under  paragraph  (4)(B),  not 
more  than  30  days  after  the  conclusion  of 
such  hearing,  unless  there  has  been  an  ex- 
press finding  by  the  Secretary,  after  notice 
and  opportunity  for  such  a  hearing,  that  the 
recipient  is  not  in  compliance  with  subsec- 
tion (a)(1). 

"(B)  Rbsumptioh  of  payments  suspended 
UNDER  sxTBPARAGRAPH  (A). — Payment  of  the 
suspended  funds  shall  resume  only  if — 

"(I)  such  State  government  or  \mlt  of 
local  government  enters  into  a  compliance 
agreement  approved  by  the  Secretary  in  ac- 
cordance with  paragraph  (2) ; 

"(11)  such  State  government  or  unit  of 
local  government  compiles  funy  with  the 
final  order  or  Judgment  of  a  Federal  or  State 
court,  if  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  in  the 
notice  pursuant  to  paragraph  ( l ) ,  or  is  f oimd 
to  be  in  compliance  with  subsection  (a)  (1) 
by  such  court;  or 

"(Ul)  after  a  hearing,  the  Secretary  finds 
that  noncompliance  has  not  been  demon- 
strated. 

"(C)  Suspension  upon  action  bt  attor- 
NET  GENERAL. — Whenever  the  Attorney  Gen- 
eral files  a  civil  action  alleging  a  pattern 
or  practice  of  discriminatory  conduct  on  the 
basis  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status  in  any 
program  or  activity  of  a  State  government  or 
unit  of  local  government  which  State  gov- 
ernment or  unit  of  local  government  receives 
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funds  made  available  "under  subtitle  A.  and 
tbe  conduct  alleged  violates  the  provisions 
of  this  section  and  neither  party  within  45 
days  after  such  filing  has  been  granted  such 
preliminary  relief  with  regard  to  the  suspen- 
sion or  payment  of  funds  as  may  be  other- 
wise available  by  law,  the  Secretary  shall 
suspend  further  payment  of  any  funds  under 
subtitle  A  to  that  State  government  or  that 
imlt  of  local  government  until  such  time  as 
the  court  orders  resumption  of  payment. 

"(4)  Hearings;  other  actions. — 

"(A)  PRZLnnNART  KXARiNC. — Prior  to  the 
suspension  of  funds  under  paragraph  (3). 
but  within  the  90-day  period  after  notifica- 
tion under  paragraph  (3)  (A),  the  State  gov- 
ernment or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing  by 
an  administrative  law  Judge  in  order  to  de- 
termine whether  it  is  likely  that  the  State 
government  or  unit  of  local  government 
would,  at  a  full  hearing  under  subptiragraph 
(B)  of  this  paragraph,  prevail  on  the  merits 
on  tbe  issue  of  the  alleged  noncompliance. 
A  finding  under  this  subparagraph  by  the 
administrative  law  Judge  in  favor  of  the 
State  government  or  unit  of  local  govern- 
ment shall  defer  the  suspension  of  funds  un- 
der paragraph  (3)  pending  a  finding  of  non- 
compliance at  the  concltision  of  the  hearing 
on  the  merits  under  subparagraph  (B)  of 
this  paragraph. 

"(B)  Compliance  hearing. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  in  paragraph  (3).  a  State  gov- 
ernment or  unit  of  local  government  may 
request  a  hearing,  which  the  Secretary  shall 
initiate  within  30  days  of  such  request. 
Within  30  days  after  the  conclusion  of  the 
hearing,  or.  in  the  absence  of  a  hearing,  at 
the  conclusion  of  the  120-day  period  referred 
to  In  paragraph  (3) ,  the  Secretary  shall  make 
a  finding  of  compliance  or  noncompliance.  If 
the  Secretary  makes  a  finding  of  noncom- 
pliance, the  Secretary  shall  (I)  notify  the 
Attorney  General  of  the  United  States  in 
order  that  the  Attorney  Oeneral  may  insti- 
tute a  civil  action  under  subsection  (c),  (11) 
terminate  the  payment  of  funds  under  sub- 
title A,  and,  (ill)  if  appropriate,  seek  repay- 
ment of  such  funds.  If  the  Secretary  makes 
a  finding  of  compliance,  payment  of  the  sus- 
pended funds  shall  resume  as  provided  in 
paragraph  (3)  (B) . 

"(5)  JiTDiciAL  revikw.— Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary 
under  paragraph  (4)  may  appeal  such  deter- 
mination as  provided  in  section  143(c) 

"(c)  Authoritt  of  Attorney  Oeneral. — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit 
of  local  government  has  engaged  or  is  en- 
gaging in  a  pattern  <x  practice  in  violation 
of  the  provlsb>ns  of  this  section,  the  Attorney 
Oeneral  may  bring  a  civil  action  in  an  t/p^ 
proprlate  United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary 
restraining  order,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  Insure  the  full  enjoyment  of 
the  rights  described  In  this  section.  Includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  this 
Act,  or  placing  any  further  payments  under 
this  title  in  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  agreements  Between  AcENcm. — 
rhe  Secretary  shall  enter  into  agreements 
with  State  agencies  and  with  other  Federal 
agencies  authorizing  such  agencies  to  in- 
vestigate noncompliance  with  subsection  (a) . 
The  agreements  shall  describe  the  coopera- 
tive efforts  to  be  undertaken  (including  the 
sharing  of  civil  lights  enforcement  personnel 
and  resources)  to  secure  compUance  with 
this  section,  and  shall  provide  for  the  Imme- 
diate notification  of  the  Secretary  by  the 
Attorney  Oeneral  of  any  actions  instituted 


under  subsection  (c)  or  under  any  other 
Federal  civil  rights  statute  or  regulations 
Issued  thereunder.". 

(b)    Subtitle  B  of  title  J  of  tbe  Act  is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  sections: 
"Sec.  124.  Complaints  and  Compliance  Rx- 

VIEWS. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits 
for  tbe  Secretary  or  the  appropriate  co- 
operating agency  to  respond  to  the  filing  of 
a  complaint  by  any  person  alleging  that  a 
State  government  or  unit  of  local  govern- 
ment Is  In  violation  of  the  provisions  of  this 
Act,  Including  time  limits  for  instituting 
an  Investigation,  making  an  appropriate  de- 
termination with  re^>ect  to  the  allegations, 
and  advising  the  complainant  of  the  status 
of  the  complaint;  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views of  State  governments  and  units  of 
local  government  for  compliance  with  tbe 
provisions  of  this  Act. 
"Sbc.  125.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  in  an  offi- 
cial capacity,  has  engaged  or  is  engaging  in 
any  act  or  practice  prohibited  by  this  Act. 
upon  exhaustion  of  administrative  remedies, 
a  civil  action  may  be  instituted  by  the  person 
aggrieved  in  an  appropriate  United  States 
district  court  or  in  a  State  court  of  general 
Jurisdiction. 

"(b)  Relief. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  Injunc- 
tion or  other  order,  including  the  suspen- 
sion, termination,  or  r^ayment  of  funds,  or 
placing  any  further  payments  under  this 
title  in  escrow  pending  the  outcome  of  the 
litigation. 

"(c)  Intervention  by  Attornxt  Qsn- 
ERAL. — In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
123(a).  the  Attorney  Oeneral,  at  a  specially 
designated  assistant  for  or  in  the  name  of 
the  United  States,  may  intervene  upon 
timely  application  if  he  certifies  that  the 
action  is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  if  it  had  insti- 
tuted the  action.". 

At  page  34,  beginning  at  line  4,  strike  the 
present  section  125  title.  "Private  Civil  Ac- 
tions," up  through  line  17,  page  34,  and  sub- 
stitute In  its  place  the  following: 
Skc.  135.  Private  Civil  Actions 

(1)  Any  party  who  is  injured  or  deprived 
within  the  meaning  of  section  1979  of  the 
Statutes  (42  U.S.C.  1983)  or  of  section  1980 
of  the  Revised  Statutes  (48  U.S.C.  1985)  by 
any  person,  or  two  or  more  persons  in  the 
case  of  such  section  1980,  In  connection  with 
the  use  of  the  funds  made  available  tmder 
this  Act,  may  bring  a  civil  action  subject  to 
terms  and  conditions  of  those  sections. 

(2)  In  a  civil  action  brought  to  enforce 
the  provisions  of  this  section  of  the  Act,  a 
court.  In  its  discretion,  may  award  attorney's 
fees  to  the  prevailing  party. 

Strike  from  the  bill  all  language  starting 
on  llne.l,  page  38  to  line  4,  page  62. 
.   By  Mr.  JONES  of  CMclahoma: 

Page  2.  immediately  before  line  1  Insert 
the  following  new  section: 

elimination  op  state  governments  as 
recipients 

Sec.  3.  (a)  Section  103  of  the  Act  Is 
amended — 

(1)  by  striking  out  the  first  sentence  there- 
ot  and  inserting  In  lieu  thereof  the  follow- 
ing: "Except  as  otherwise  provided  in  this 
title,  the  Secretary  shall,  for  each  entitle- 
ment period,  pay  to  each  unit  of  local  gov- 
ernment a  total  amount  equal  to  the  entitle- 


ment of  such  unit  determined  under  sec- 
tion 108  for  such  period.";  »--t\i\ 

(3)  by  striking  out  "a  State  government 
or"  in  the  last  sentence  thereof. 

(b)  (1)  Section  107  of  the  Act  is  amended 
to  read  as  follows: 

"Sec.  107.  State's  Allocation  to  be  Rettixm- 
ED  to  Department  op  the  Tteaa- 
urt. 
"Each  SUtos  allocation  shaU  be  returned 

to  the  Department  of  the  Treasury.". 

(2)  Section  123  of  the  Act  Is  amended— 

(A)  by  striking  out  "State  government  or" 
and  ",  vrtth  respect  to  a  tmlt  of  local  govern- 
ment," In  subsection  (a) ; 

(B)  by  striking  out  "State  government  or" 
wherever  it  appears  in  subsection  (b) ;  and 

(C)  by  striking  out  "Governor  of  a  State 
or"  in  subsection  (b) ; 

(3)  Section  143(a)  ol  the  Act  is  amended— 

(A)  by  striking  out  "State  which  receives 
a  notice  of  reducUon  in  entiUement  under 
section  107(b),  and  any  State  or";  and 

(B)  by  strilclng  out  "such  State  or  unit" 
and  inserting  in  lieu  thereof  "such  unit". 

(4)  Section  145  of  the  Act  is  amended  by 
striking  out  "a  State  government  or". 

Redesignate  the  f  oUowing  secUons  accord- 
ingly. 

(Conforming  amendments:) 

Page  2.  beginning  on  line  20,  strUe  out 
"State  and". 

Page  a,  beginning  on  line  16,  strike  out 
"State  governments  and". 

Page  6,  strike  out  line  14  and  everything 
that  follows  through  page  7,  line  2,  and  re- 
designate the  fcdlowlng  paragraphs  acconl- 
Uigly. 

Page  7,  strike  out  line  15  and  everything 
that  follows  through  page  8,  line  5.  and  re- 
designate the  following  sections  accordingly. 

Page  17,  line  4,  and  beginning  on  Une  20. 
strike  out  "State  government  and". 

Page  18,  Unes  15  and  24,  strike  out  "State 
government  or". 

Page  19.  line  17,  strike  out  "State  govern- 
ment or". 

Page  30,  ime  7.  strike  out  "State  govern- 
ment and". 

Page  20,  line  23,  strike  out  "State  govern- 
ment at". 

Beginning  on  page  30,  line  26,  strike  out  ". 
and,  in  the  case  of  a  State  government,  at  the 
main  libraries  of  the  principal  municipalities 
of  such  State". 

Page  21,  line  35.  strike  out  "State  govern- 
ment or". 

Page  22,  strike  out  lines  3  through  6  and 
Insert  in  lieu  thereof  "emment.". 

Page  22.  line  12,  strike  out  "State  govern- 
ment or". 

Page  22,  line  18,  strike  out  "State  or". 

Page  35,  line  15,  strike  out  "State  govern- 
ment at",  and  on  line  18,  stolke  out  "govern- 
ment or". 

Page  36.  line  10,  strike  out  "SUte  govern- 
ment or". 

Page  37.  line  6,  jjtrlke  oxtX,  "SUte  govern- 
ment or",  and  on  line  7.  strike  out  "govern- 
ment or". 

Page  37,  beginning  on  Itaes  9  and  13.  strike 
out  "State  government  or". 

Page  37,  line  20,  strike  out  "of  the  affected 
State,  or". 

Pag©  38.  beginning  on  line  11,  strike  out 
"State  government  or". 

Page  38.  beginning  on  line  19,  strike  out 
"Governor,  or  the"  and  all  of  line  20  and  in- 
sert m  Ueu  thereof  "chief  executive  officer  of 
the",  and  strike  out  the  comma  on  line  21. 

Page  39,  beginning  on  line  13,  and  on  line 
19,  strike  out  "State  government  or". 

Page  40,  lines  3  and  8.  and  beginning  on 
lines  28  and  24,  strike  out  "State  govern- 
ment or". 

Page  41,  lines  7.  13,  and  24.  and  beginning 
on  line  16,  strike  otft  "State  government  or". 

Page  42.  lines  9  and  13,  strike  out  "State 
government  or". 
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P8g«  43,  beginning  on  lines  5  and  10.  strike 
out  "Stiite  government  or". 

Page  44.  line  16.  strike  out  "State  govern- 
ment or". 

Page  44.  beginning  on  line  23.  strike  out 
"State  governments  and". 

Page  46,  line  5,  strike  out  "State  govern- 
meats  and". 

Page  46.  line  10.  and  beginning  on  line  13. 
strike  out  "State  government  or". 

Page  46.  beginning  on  line  20.  strike  out 
"State  government  and". 

Page  47,  beginning  on  line  7,  strike  out 
"State  government  or". 

Page  47,  line  17.  strike  out  ",  the  State 
governments.". 

Page  48.  line  18.  strike  out  "State  govern- 
ment or". 

Page  49.  line  15.  strike  out  ".  to  each  eli- 
gible State  government,  and". 

Page  49.  line  23.  strike  out  "State  govern- 
ment or". 

Page  50.  strike  out  lines  18  through  21,  and 

Insert  In  lieu  thereof  "(a)   ELicisiLrrT. No 

unit  of". 

Page  51.  strike  out  lines  2  through  10  and 
Insert  In  lieu  thereof  "subsection  (c)  shall 
pay  to  each  unit  of  local  government  eligible 
under  subsection  (a),  an  amount  equal  to 
the  amoimt  by  which  Its  entlUement  under 
section  168  exceeds  Its  entitlement  under 
section  108.". 

Page  51.  beginning  on  line  14,  strike  out 
"State  govemmente  and". 
Page  52.  line  18.  strike  out  "State  and". 
Page  53.  beginning  on  line  3.  strike  out 
"St^te  governments  and". 

Page  55,  strike  out  line  8  and  everything 
that  fellows  through  page  69.  line  4.  and  In- 
sert In  Ueu  thereof  the  following: 

"Sec.  167.  State's  Allocation  To  Be  Allo- 
cated Akong  Local  UNrrs. 
"Each  State's  allocation  shall  be  allocated 
among  the  iinlts  of  local  government  of  that 
State  as  provided  In  section  168.". 

Page  65.  strike  out  lines  11  and  12  and  In- 
sert In  Ueu  thereof  "the  other  county  gov- 
ernments of  such  State  in  proportion  to  their 
entitlements.". 

By  Mr.  LONO  of  Maryland: 

Page  18,  line  3,  strike  out  "and"  and  in- 
sert in  Ueu  thereof  a  comma. 

Page  18,  line  4,  strike  out  the  period  and 
Insert  In  Ueu  thereof  the  following:  ",  and 
specifying  the  tax  Impact,  whether  stabiliza- 
tion or  reduction,  of  such  use." 
By  Mr.  MINISH: 

On  page  8.  Immediately  after  Une  6,  In- 
sert the  foUowlng  new  section: 

Sec.  8.  Section  108(d)(3)  of  the  Act  is 
amended  as  f oUows : 

"(3)  Townships. — ^The  term  "Township" 
Includes  equivalent  subdivisions  of  govern- 
ment having  different  designations  (such  as 
"Towns"),  and  shall  be  determined  on  the 
basis  of  the  same  principles  as  are  used  by 
the  Bureau  of  the  Census  for  general  statis- 
tical purposes,  but  shall  not  Include  any 
subdivisions  of  government  located  In  states 
which  have  the  entirety  of  their  territorial 
Umlts  divided  Into  general  purpose  munlc- 
IpaUtlee  and  townships  (as  defined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes),  none  of  which  overlap." 

By  Mr.  MYERS  of  Pennsylvania: 

Page  2,  immediately  before  line  1.  Insert 
the  following  new  section : 

PATICXNTS   OT    LX88    THAN    $2,000 

Sec.  3.  Section  102  of  the  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
second  sentence  thereof  and  Inserting  In  Ueu 
thereof  the  foUowlng:  ",  except  that,  where 
the  Secretary  determines  that  the  enMtle- 
ment  of  a  unit  of  local  government  to  funds 
made  avaUable  under  this  subtitle  for  an 
enUtlement  period  will  be  lest  than  $2,000. 
the  payment  of  such  entitlement  shaU  be 
made  In  a  single  payment  not  later  than  6 
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days  after  the  close  of  the  first  quarter  of 
such  entitlement  period.". 

Redesignate  the  foUowlng  sections  and 
any  references  thereto  accordingly. 

Page  4.  strike  out  Unes  15  and  16  and  In- 
sert In  lieu  thereof  the  following: 

"(B)  for  each  of  the  fiscal  years  begin- 
ning on  October  1  of  1977.  1978.  1979  1980 
and  1981,  •6.660,000,000." 

Page  6,  strike  out  lines  3.  4,  and  6.  and 
Insert  In  Ueu  thereof  the  following: 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977.  1978.  1979,  1980  and 
1981.  •4.780.000.";  and 

Page  7.  line  8.  strike  out  "  'September  30, 
1980'  "  and  Insert  in  Ueu  thereof  "  'September 
30.  1982'  ". 

Page  7.  strike  out  lines  13  and  14  and  Insert 
in  Ueu  thereof  the  foUowlng : 

"(7)    The  one-year  periods  beginning  on 
October  1  of  1977.  1978,  1979,  1980,  and  1981," 
Page  22,  Immediately  after  line  21,  insert 
the  foUowlng  new  paragraph : 

"(3)  Cooperative  Publication. — No  provi- 
sion of  this  subsection  shall  be  deemed  to 
prevent  units  of  local  government  served  by 
the  same  newspaper  of  general  circulation 
from  combining  and  consolidating  the  In- 
formation required  to  be  published  under 
this  subsection  in  a  single  Joint  publication, 
provided  such  Joint  pubUcatlon  clearly  iden- 
tifies the  required  Information  pertaining  to 
each  such  unit." 

By  Mr.  RANDALL: 
Page  19.  line  12,  insert  immediately  after 
"participation"  the  foUowlng  new  sentence: 
"In  addition,  senior  citizens  and  senior  citi- 
zen organizations  within  the  State  or  local 
unit  of  government  shall  be  given  a  signifi- 
cant amount  of  time  at  this  public  hearing 
to  provide  written  and  oral  comment  and 
shaU  be  notified  well  In  advance  of  the  sched- 
uled hearing  of  their  right  to  testify." 

Page  19,  immediately  after  line  12  Insert 
the  foUowlng: 

"(3)  Prior  to  the  adoption  of  Its  budget  as 
provided  for  under  State  and  local  law,  each 
State  government  or  unit  of  local  government 
which  expects  to  receive  funds  under  sub- 
title A  or  D  for  any  entitlement  period  be- 
ginning on  or  after  January  l.  1977.  shall 
have  at  least  one  public  hearing  on  the  pro- 
posed use  of  funds  made  avaUable  under 
substltles  A  and  D  In  relation  to  Its  entire 
budget  at  which  hearing  senior  citizens  and 
senior  citizen  organizations,  after  adequate 
notice.  ShaU  have  the  opportunity  to  provide 
written  and  oral  comment  to  the  body  re- 
sponsible for  enacting  the  budget,  and  to 
have  answered  questions  concerning  the  en- 
tire budget  and  the  relation  to  It  of  funds 
made  avaUable  under  subtitles  A  and  D." 

Page  19,  Une  13.  strike  out  "(8)"  and  In- 
sert In  Ueu  thereof  "(4)" 
By  Blr.  ROSENTHAL: 
Page  10,  after  line  6,  Insert  the  foUowlng 
new  section : 

POPtTLATIOlf   ADXCSTMENT 

Sec.  9.  Section  109(a)  (1)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1973  la 
amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  foUowlng: 
",  except  that  the  Bureau  of  the  Census 
ShaU  make  avaUable  to  the  Secretary  data 
to  correct  for  any  substantial  and  systematlo 
undercountlng  of  the  residents  of  any  State, 
and  the  Secretary  shall  utUlze  such  data  to 
the  extent  that  It  represents  a  reliable  and 
uniform  count  of  such  residents". 

Redesignate  the  foUowlng  sections  and  any 
references  thereto  accordingly. 

(Conforming  amendment.) 

Page  65,  line  19,  Insert  ImmedUtely  before 
the  period  the  following:  ".  except  that  the 
Bureau  of  the  Census  shall  make  available 
to  the  Secret«u7  data  to  correct  for  any  sub- 
stantial and  systematic  undercountlng  of  the 
residents  of  any  State,  and  the  Secretary  shaU 
utUlze  such  data  to  the  extent  that  It  repre- 


sents a  reliable  and  uniform  count  of  such 
residents". 

By  Mrs.  8PKLLMAN: 
To  strike  from  the  amendment  In  the  na- 
ture of  a  substitute  those  additions  which 
conform  to  subtlUe  D  of  HJl.  13367  as  fol. 
lows: 

a.  Page  4,  Une  1 1  and  Unes  17  to  30. 

b.  Page  6,  lines  23  and  24. 

c.  Page  6,  line  26  and  page  6,  line  1. 

d.  Page  17,  lines  5  and  22. 

e.  Page  18,  line  17. 

f.  Page  19,  lines  1,  4,  10,  and  19, 

g.  Page  20,  lines  2  and  9. 
h.  Page  21,  lines  7  and  20. 
1.  Page  22,  lines  13  and  26. 
J.  page  24,  lines  7  and  14. 
k.  Page  35,  line  17. 
1.  Page  36,  Une  16. 
m.  Page  37.  lines  8  and  18. 
n.  Page  39.  lines  18  and  19. 
o.  Page  41,  lines  1.  6,  and  7. 
p.  Page  42,  Une  25. 
q.  Page  46,  lines  5  and  22. 
r.  Page  47,  line  9. 

8.  Page  48,  lines  20  and  24. 

t.  Page  49,  Une  1  to  page  72.  line  17  (prin- 
cipal location) . 

By  Mr.  WYDLER: 

(Amendments  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Brooks)  : 

Strike  Unes  1,  page  4  through  line  2,  page 
5  and  substitute  the  following: 

"(c)  AuTHoaizATioN  or  Appropriations  poa 
EinrrLEMENTs . — 

"(1)  In  general. — There  are  authorized  to 
be  appropriated  to  pay  the  entitlements  here- 
inafter provided  in  Subtitle  A. 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977  S4- 
987,600,000; 

"(B)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1977,  «e,800.000,000; 

"(C)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1978,  «6.950 ,000,000; 

"(D)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,   1979,  •7.100.000,000; 

"(E)  for  the  fiscal  vear  beginning  on  Oc- 
tober 1,   1980,  •7,350.000,000;   and 

"(F)  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1981,  •7,600,000.000. 

"(2)  In  general. — There  are  authorized  to 
be  appropriated  to  pay  the  entitlements 
hereinafter  provided  In  Subtitle  D  such  sums 
as  the  Congress  may  deem  necessary  but  that 
shall  not  exceed  •150,000.000  for  any  12- 
month  period  beginning  on  January  1,  1977. 

"(8)    NONCONTIOUOBS  STARS  ADJOtTSNMEKT 

AMOUNTS. — There  are  authorized  to  be  appro- 
priated to  pay  the  entitlements  hereinafter 
provided — 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30.  1977  $3  - 
686.000;  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977.  1978.  1979.  1980  and 
1881."; 

(4)  by  Inserting  ";  AUTHORIZATIONS 
FOR  ENTITLEMKNTS"  in  the  heading  of 
such  section  immediately  after  "APPROPRI- 
ATIONS", 

(Conforming  amendments  to  section  162 
and  163  and  other  appropriate  sections  are 
authorized.) 

Strike  from  Une  1,  page  8  to  Une  21.  page  9 
and  Insert  the  foUowlng: 

(1)  Unit  op  Local  Oovsrnuxnt. — The  term 
"unit  of  local  government"  means  the  gov- 
ernment of  a  county,  mimlclpallty,  township, 
or  other  unit  of  government  below  the  State 
which  is  a  unit  of  general  government  (de- 
termined on  the  basis  of  the  same  principles 
as  are  used  by  the  Bureau  of  the  Census  for 
general  statistical  purposes) .  Such  term  also 
means,  except  for  purposes  of  paragraphs  ( 1 ) , 
(2).  (3).  (6),  (6)(C).  and  («)  (D)  of  sub- 
section (b),  and,  except  for  purposes  of  sub- 
section (c) ,  the  recognized  governing  body  of 
an   Indian   tribe  or  Alaskan   native   vlUage 
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which    performs    substantial    governmental 
functions. 

Strike  aU  aftar  Sec.  122.  Nondiscriminatory 
Provision  at  page  24,  on  line  6,  through  Sec- 
tion 125.  line  17  at  page  34.  and  substitute  In 
Its  place  the  following : 

Sec.  122.  (a)  In  General.— No  person  in 
the  United  States  shall,  on  the  grounds  of 
race,  religion,  color,  national  origin,  or  sex, 
be  excluded  from  participation  in,  l>e  denied 
the  beneflte  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
in  whole  or  In  part  with  funds  made  avail- 
able under  this  title. 

(b)  AuTHORiTT  OP  THE  SscRErART. — When- 
ever the  Secretary  determines  that  a  State 
government  or  unit  of  local  government  has 
faUed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  he  shall,  within  10 
days,  notify  the  Governor  of  the  State  (or.  In 
the  case  of  a  unit  of  local  government,  the 
Governor  of  the  State  in  which  such  unit  is 
located,  and  the  chief  elected  official  of  the 
unit)  of  the  noncompliance.  If  within  90 
days  of  the  notification  compUance  is  not 
achieved,  the  Secretary  shaU,  within  10  days 
thereafter — 

(1)  exercise  all  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) ; 

(2)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted;  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  Enporcement. — 

(1)  Any  party  who  Is  injured  or  deprived 
within  the  meaning  of  section  1979  of  the 
Statutes  (42  US.C.  1983)  or  of  section  1980 
of  the  Revised  Statutes  (42  U.S.C.  1986)  by 
any  person,  or  two  or  more  persons  in  the 
case  of  such  section  1980.  In  connection  with 
the  use  of  the  funds  made  available  under 
this  Act.  may  bring  a  clvU  action  subject  to 
terms  and  conditions  of  those  sections. 

(2)  In  a  clvU  action  brought  to  enforce  the 
provisions  of  this  section  of  the  Act.  a  court. 
In  Ita  discretion,  may  award  attorney's  fees 
to  the  prevaUing  party. 

Strike  from  Une  3,  page  36  through  Une 
20.  page  36  and  substitute  the  foUowlng: 

(C)  Accounting,  Aumtino,  and  Evalua- 
tion.— 

(1)  In  general. — The  Secretary  shaU  pro- 
vide for  such  accoimtlng  and  auditing  pro- 
cedures, evaluations,  and  reviews  as  may  be 
necessary  to  insure  that  the  expenditures  of 
funds  received  imder  subtitle  A  &  D  by  State 
govemmente  and  unite  of  local  government 
comply  fuUy  with  the  requirementa  of  this 
title.  The  Secretary  is  authorized  to  accept 
an  audit  by  a  State  of  such  expenditures  of 
a  state  government  or  unit  of  local  govern- 
ment if  he  determines  that  such  audit  and 
the  audit  procedures  of  that  State  are  sufll- 
cienUy  reliable  to  enable  hUn  to  carry  out 
his  duties  under  this  title. 

(2)  Cokptrollek  general  shall  review 
COMPLIANCE.— The  Comptroller  General  of  the 
United  States  shall  make  such  reviews  of  the 
work  as  done  by  the  Secretary,  the  State  gov- 
emmente, and  the  unite  of  local  governmente 
as  may  be  necessary  for  the  Congress  to  eval- 
uate compliance  and  the  operations  under 
this  title. 
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FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X,  Previous  listing  appeared 
In  the  Congressional  Record  of  June  8, 
1976,  page  16910. 

HJl.  13731.  May  12,  1978.  Ways  and  Means. 
Denies  tax  exempt  status  to  an  organization 
if  a  substantial  part  of  the  activities  of  such 


organization  consist  of  carrying  on  propa- 
ganda or  otherwise  attempting  to  Influence 
legislation. 

Imposes  a  tax  of  26  percent  of  the  amount 
of  any  excess  lobbying  expenditures. 

Prohlblte  any  charitable  contribution  tax 
deductions  for  out-of-pocket  expenditures 
made  by  any  person  on  behalf  of  a  tax-ex- 
empt organization  if  the  expenditure  Is  made 
for  the  pxzrpoaes  of  influencing  legislation. 

H.R.  13732.  May  12,  1976.  Government  Op- 
erations. Amends  the  Federal  Property  and 
Administrative  Services  Act  to  provide  that  a 
fair  proportion  of  Federal  contracta  for  archi- 
tectural and  engineering  services  are  made 
with  smaU  business  concerns. 

HJl.  13733.  May  12,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Small  Business  Act  to  provide  that  loans 
shall  be  made  to  smaU  business  concerns  in 
order  to  facilitate  the  conversion  to  the 
metric  system  of  measurement. 

HJl.  13734.  May  12,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  program  of  the  Social  Security 
Act  to  Include  speech  pathology  and  audi- 
ology  services  among  the  Items  covered  under 
Medicare. 

HJl.  13735.  May  12,  1976.  Ways  and  Means. 
Allows  an  Individual  to  take  a  tax  credit, 
under  the  Internal  Revenue  Code,  for  a  per- 
centage of  the  qualified  solar  heating  and 
cooling  equipment  expenditures  Incurred 
with  respect  to  the  taxpayer's  principal  resi- 
dence. AUows  a  tax  credit  for  the  portion  of 
the  qualified  State  or  local  real  property 
taxes  attributable  to  such  solar  heating  and 
cooling  equipment  for  any  residence. 

HJl.  13736.  May  12.  1976.  Science  and  Tech- 
nology. Dlrecta  the  Secretary  of  C<munerce 
to  coordinate  the  establishment  and  opera- 
tion of  a  Federal  climate  program  for  the  col- 
lection, analysis,  and  dissemination  of  data 
concerning  climatic  states  and  the  influence 
of  man's  activities  on  climatic  dynamics. 

Dlrecta  the  Secretary  to  establish  a  Federal 
Climate  Directorate  composed  of  representa- 
tives of  Interested  Federal  agencies  to  ex- 
pedite such  program. 

HJl.  13737.  May  12,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Investment 
Advisers  Act  to  authorize  the  Securities  and 
Exchange  Commission  to  prescribe  standards 
of  qualification  and  financial  responslbUity 
for  Investment  advisers. 

H3.  13738.  May  12,  1976.  International  Re- 
lations. Dlrecta  the  President  to  conduct  a 
comprehensive  study  of  Investment  in  for- 
eign countries  by  American  ccxnpanles.  Dl- 
recta the  President  to  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Senate  Committee  on  Foreign  Relations  the 
findings  and  recommendations  pursuant  to 
such  study. 

HJl.  13739.  May  12,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  imposed  on  articles 
assembled  abroad  with  componente  produced 
In  the  United  States. 

HJl.  13740.  May  12,  1976.  Interatate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommimlcatlons  industry 
rendering  services  in  interstate  and  foreign 
commerce.  Reaffirms  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing q>eclallzed  carriers. 

H.R.  13741.  May  12,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Medicaid 
program  of  the  Social  Security  Act  to  include 
podiatrist's  services  as  physician  services  for 
the  purposes  of  the  medical  assistance  pro- 
gram under  Medicaid. 

HJt  13742.  May  12,  1976.  Public  Works  and 
TVansportation.   Amends  the  Federal  Avia- 


tion Act  of  1958  to  revise  the  economic  regu- 
lation of  air  transportation.  Defines  terms  foi 
purposes  of  such  Act  to  expand  charter  ah 
transportation.  Revises  the  present  reg\Ua- 
tlons  and  limitations  regarding  foreign  and 
domestic  air  transportation.  AUows  discre- 
tionary expansion  of  scheduled  service  bj 
specified  passenger  air  carriers  and  all  cargc 
carriers.  Revises  the  ratemaklng  auth(Mlty  ol 
the  ClvU  Aeronautics  Board.  Revises  restrlc- 
tions  on  entry  into  the  domestic  airline  in- 
dustry. ProhU)ito  the  Postmaster  QenenU 
from  requiring  air  carriers  to  provide  addi- 
tional service  to  areas  for  maU  ttan^xnta- 
tlon. 

H.R.  13743.  May  12,  1976.  Education  and 
lAbor.  Requires  that  every  public  contract 
entered  into  by  any  branch  of  the  Armed 
Forces  under  the  Service  Contract  Act  con- 
tain a  provision  that  the  contractor  must 
notify  the  head  of  the  branch  (rf  the  Armed 
Forces  Involved  whenever  a  strike  occurs  in- 
volving employees  who  are  engaged  in  carry- 
ing out  such  contract. 

Dlrecta  the  head  erf  the  Armed  Fences  in- 
vidved  to  terminate  any  contract  if  such  per- 
son determines  that  the  contractor  has  re- 
placed, or  attempted  to  replace,  any  employee 
participating  in  such  a  strike. 

H3.  13744.  May  12,  1976.  EducaUon  and 
lAbor.  Requires  every  contract  within  the 
scope  of  the  Davis-Bacon  Act  to  contain  a 
provision  that  in  case  of  a  work  stoppage 
which  Is  directly  related  to  a  labor  dilute, 
the  Federal  Mediation  and  ConcUlation  Serv- 
ice ShaU  be  immediately  notified. 

Dlrecta  the  Service  to  appoint  a  fact  find- 
ing panel  to  determine  within  Ave  days 
whether  the  contractor  Is  at  fault  in  causing 
the  work  stoppage. 

Authorizes  termination  erf  oontraots  by  the 
Federal  Government  In  specified  ini»tft?>«f 
where  the  contractor  Is  at  fault  In  causing 
the  stoppage. 

HJl.  13746.  May  12,  1976.  Education  and 
Labor.  Requires  that  every  public  contract 
under  the  Davis-Bacon  Act  contain  a  provi- 
sion that  the  contractor  must  notify  the  con- 
tracting agency  whenever  a  strike  occurs 
Involving  employees  who  are  engaged  in 
carrying  out  such  contract. 

Dlrecta  the  head  of  the  agency  Involved 
to  terminate  any  contract  if  such  person 
determines  that  the  contractor  has  replaced, 
or  attempted  to  replace,  any  employee  par- 
ticipating in  such  a  strike. 

HJl.  13746.  May  12,  1978.  Education  and 
Labor.  Requires  every  contract  within  the 
scope  of  the  Service  Contract  Act  of  196fi  to 
contain  a  provision  that  in  case  of  a  work 
stoppage  which  u  directly  related  to  a  Labor 
dispute,  the  Federal  Mediation  and  ConcUla- 
tion Service  shaU  be  Immediately  notified. 

Dlrecta  the  Service  to  appoint  a  fact  finding 
panel  to  determine  within  five  days  whether 
the  contractor  is  at  faiilt  in  causing  the  work 
stoppage. 

Authorizes  termination  of  contracta  by  the 
Federal  Government  In  specified  instances 
where  the  contractor  is  at  fault  in  causing 
the  stoppage. 

HJl.  13747.  May  12.  1978.  Education  and 
Labor;  Judiciary.  Requires  that  every  public 
contract  under  the  Walsh -Healey  Act  con- 
tain a  provision  that  the  contractor  must 
notify  the  contracting  agency  whenever  a 
strike  occurs  involving  employees  who  are 
engaged  in  carrying  out  such  contract. 

Dlrecta  the  head  of  the  agency  involved  to 
terminate  any  contract  if  he  determlnee 
that  the  contractor  has  replaced,  or  at- 
tempted to  replace,  any  employee  parUcb>- 
atlng  In  such  a  strike. 

H.R.  13748.  May  12.  1976.  Education  and 
Labor;  Judiciary.  Requires  every  contract 
within  the  scope  of  the  Walsh -Healey  Act 
to  contain  a  provision  that  in  case  of  a  work 
stoppage  which  Is  directly  related  to  a  labor 
dispute,  the  Federal  Mediation  and  ConcUla- 
tion Service  shall  be  Immedtately  notified. 


17192 


CONGRESSIONAL  RECORD— HOUSE 


June  9,  1976 


Directs  tl>e  Service  to  appoint  a  fact  Ilnd- 
Ing  panel  to  determine  within  five  days 
wbetber  the  contractor  is  at  fault  In  causing 
the  work  stoppage. 

Authorizes  termination  of  contracts  by 
the  Federal  Government  in  specified  in- 
stances where  the  contractor  is  at  fault  In 
causing  the  stoppage. 

H.R.  13749.  May  12.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  to  deduct  from  gross  Income 
amounts  paid  into  a  broaden  stock  owner- 
ship trust  or  annuity.  Establishes  require- 
ments for  such  a  trust  or  annuity.  Allows 
the  proceeds  of  such  a  trust  or  annuity  to 
be   treated  as  long  term  capital  gains. 

HJl.  13750.  May  12,  1976.  Poet  Office  and 
Civil  S«vice.  Extends  to  former  employees 
of  coiinty  soil  conservation  committees  who 
are  employed  by  any  Federal  agency,  speci- 
fied civil  service  compensation,  leave,  and 
seniority  benefits  afforded  to  former  em- 
ployees of  such  county  committees  who  are 
employed  by  the  Department  of  Agriculture. 

H.R.  13751.  May  12,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Migratory  Bird 
Conservation  Act  to  require  as  an  additional 
condition  for  the  purchase  or  rental  of  lands 
by  the  Secretary  of  the  Interior  for  migratory 
bird  sanctuaries,  the  approval  of  the  voters 
of  the  county  In  which  such  lands  are  lo- 
cated. 

H.R.  13752.  May  12,  1976.  Eklucation  and 
Lat>or.  Authorizes  Federal  grants  to  States 
for  the  education  of  educationally  deprived 
children,  handicapped  children,  and  Indian 
children,  and  for  adult  and  vocational  edu- 
cation programs. 

H.R.  13753.  May  12,  1976.  AgrlcvUture.  Di- 
rects the  Secretary  of  Agriculture  to  make 
loans  available  to  agricultural  producers  who 
suffer  losses  as  a  result  of  having  their  agri- 
cultural commodities  or  livestock  quaran- 
tined or  condemned  because  such  commodi- 
ties or  livestock  have  been  found  to  contain 
toxic  chemicals  dangerous  to  the  public 
health. 

HJl.  13764.  May  13,  1976.  Judiciary.  Di- 
rects Federal  Courts  to  consider  specified 
criteria  in  the  Imposition  of  terms  of  im- 
prisonment for  criminal  offenses. 

Establishes  a  United  States  Commission  on 
Sentencing  as  an  Independent  commission 
within  the  judicial  branch  of  the  United 
States  Qovemment  to  promulgate  sentencing 
guidelines  for  criminal  offenses. 

H.R.  13756.  May  12.  1976.  Armed  Services. 
Makes  it  unlawful  for  any  individual  or 
entity  to  solicit  or  enroll  any  member  of 
the  Armed  Forces  in  any  labor  organization 
or  for  any  member  of  the  Armed  Forces  to 
join,  or  encoiirage  others  to  join,  any  labor 
organization.  Sets  forth  penalties  for  viola- 
tions of  this  Act. 

HJl.  13756.  May  12,  1976.  International  Re- 
lations. Directs  the  Secretary  of  Commerce 
to  establish  a  program  to  gather  Information 
on  the  investments,  sales,  employment,  re- 
search funds,  and  branch  and  affiliate  loca- 
tion of  multinational  business  enterprises 
whose  aiggregate  assets  exceed  $50,000,000. 
Requires  that  such  information  cover  the 
two  years  preceding  the  date  of  submission. 

HJl.  13767.  May  12.  1976.  Banking.  Cur- 
rency and  Housing.  Prescribes  standards  and 
procediures  for  dlscloaure  of  financial  records 
of  any  customer  by  a  financial  institution 
to  Federal  agencies.  Provides  criminal  and 
dvll  penalties  for  violations  of  this  act. 

HJt.  13768.  May  12,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  for  a  6-year  period  the 
customs  duty  on  certain  hand  tools. 

H.R.  13759.  May  12,  1976.  Interstate  and 
Foreign  Commerce.  ReafDrms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  at 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 


ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  In 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

HJl.  13760.  May  12,  1976.  Judiciary;  District 
of  Columbia.  Grants  judicial  officers  the  pow- 
er to  deny  pretrial  release  to  persons  charged 
with  the  commission  of  violent  crimes  If 
there  Is  reason  to  believe  that  such  persons 
would  flee  or  pose  a  danger  to  others  or  the 
community. 

HJl.  13761.  May  12.  1976.  Interstate  and 
Foreign  Commerce.  RealBrms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  teleconununlcatlons  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

HJl.  13762.  May  12,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit a  State  or  political  subdivision  thereof 
from  Including  in  a  corporation's  gross  In- 
come, for  purposes  of  a  State  or  local  Income 
tax,  any  amounts  with  respect  to  such  cor- 
porations' ownership  of  stock  or  securities  In 
a  foreign  corporation  unless  such  amounts 
are  Includible  in  the  gross  income  of  the  cor- 
poration for  purposes  of  the  Federal  Income 
tax. 

H.R.  13763.  May  12,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  car- 
riers when  deemed  to  be  In  the  public  In- 
terest. Reaffirms  the  authority  of  the  States 
to  regulate  terminal  and  station  equipment 
usced  for  telephone  exchange  service.  Re- 
quires the  Federal  Communications  Com- 
mission to  make  specified  findings  in  con- 
nection with  Commission  actions  author- 
izing specialized  carriers. 

HJl.  13764.  May  12,  1976.  Government 
Operations;  Rules.  Establishes  a  pilot 
demonstration  program  of  termination  and 
review  to  cover  all  Federal  agencies.  Termi- 
nates specified  agencies  on  specified  dates 
and  provides  that  such  agencies  may  be  re- 
established for  a  period  not  to  exceed  six 
years  only  after  Congress  has  conducted 
public  hearings  to  evaluate  such  agencies. 

H.R.  13765.  May  12,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed 
on  (1)  articles  assembled  abroad  with  com- 
ponents produced  in  the  United  States,  and 
(2)  certain  metal  articles  manufactiired  In 
the  United  States  and  exported  for  further 
processing. 

HJl.  13766.  May  12,  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  to  a  certain  Individual 
the  mineral  interests  of  the  United  States 
In  specified  real  property. 

H.R.  13767.  May  12,  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  13768.  May  12,  1976.  Judiciary 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  13769.  May  IS,  1978.  Rvdes.  Estab- 
lishes a  Joint  Committee  on  Intelligence 
Operations  to  conduct  continuing  over- 
sight of,  and  to  exercise  exclUBiv?>  legislative 
jurisdiction  over,  the  foreign  intelligence 
activities  of  the  United  States. 

H.R.     13770.    May    13,     1976.    Ways    and 


Means.  Amends  the  Internal  Revenue  Code 
and  the  old-age,  survivors,  and  disability  in- 
surance benefits  program  of  the  Social  Se- 
curity Act  to  (1)  Increase  the  rate  of  the 
Federal  Insurance  Contribution  Act  taxes 
and  of  self-employment  taxes;  (2)  increase 
the  rate  of  the  annual  allocation  of  funds 
to  the  Federal  Disability  insurance  Trust 
Fund;  (3)  prohibit  the  retroactive  payment 
of  specified  social  security  benefits;  and  (4) 
end  the  payment  of  such  benefits  to  stu- 
dents above  the  age  of  18. 

H3.  13771.  May  13,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  require  the  par- 
ticipation of  optometrists  in  the  activities 
of  the  National  Professional  Standards  Re- 
view Council  and  of  local  professional 
standards  review  organizations. 

H.R.  13772.  May  13,  1976.  Post  Office  and 
Civil  Service.  Specifies  instances  in  which 
wages  paid  by  private  employers  are  to  be 
excluded  from  surveys  taken  to  determine 
wages  to  be  paid  Federal  prevailing  rate 
employees. 

Removes  restrictions  placed  on  the  Civil 
Service  Commission  In  defining  individual 
local  wage  areas  for  prevailing  rate  employees 
who  work  for  the  Veterans'  Canteen  Service 
or  for  specified  nonappropriated  fund  instru- 
mentalities of  the  Armed  Forces.  Requires 
that  such  employees  working  in  comparable 
conditions  with  prevailing  rate  employees  in 
Federal  agencies  be  paid  not  less  than  such 
agency  employees. 

H.R.  13773.  May  13.  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  certain  lands  to 
establish  the  Frederick  Law  Olmsted  Home 
and  Office  In  Massachusetts  as  a  national 
histcH'ic  site. 

HJl.  13774.  May  13,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Cormmerce.  Amends 
the  Trade  Expansion  Act  of  1962  to  prohibit 
the  President  from  adjusting  Imports  of  pe- 
troleum and  petroleum  products  by  means  of 
a  tax  or  fee. 

Amends  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  direct  the  President  to 
establish  a  program  for  the  reimbursement 
of  retail  petroleum  product  marketers  who 
sell  petroleum  products  at  a  price  below  the 
celling  price  for  such  products. 

Stipulates  that  the  total  amount  author- 
ized to  be  appropriated  for  such  reimburse- 
ments shall  not  exceed  the  total  amount  of 
all  taxes  and  fees  Imposed  by  the  President 
on  i)etroleum  imports. 

HJl.  1S776.  May  13.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  F'ederal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  ^>eclfled 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  13776.  May  13.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  optional  credit  against  the  estate  tax 
of  $40,000,  if  a  qualified  closely  held  business 
Is  included  in  the  value  of  the  gross  estate 
of  the  decedent.  Allows  the  recapture  of  such 
credit  if  such  Interest  is  transferred  to  any- 
one other  than  a  relative. 

H.R.  13777.  May  13,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  in- 
terior to  prepare  and  maintain  an  Inventory 
of  all  public  lands  and  their  resources.  Di- 
rects the  Secretary  of  Agriculture  to  prepare 
and  maintain  an  inventory  of  all  National 
Forest  System  lands  and  renewable  resoiu-cee. 

Establishes  resrulatlons  relating  to  the 
management,  use,  development,  and  convey- 
ance of  public  lands  and  National  Forest  Sys- 
tem lands  and  the  authority  of  the  Secretary 
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of  the  Interior  and  the  Secretary  of  Agricul- 
ture with  respect  thereto. 

HJl.  13778.  May  13,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  individuals  who  rent  their 
principal  residences  for  a  portion  ot  the  real 
property  taxes  paid  or  accrued  by  their 
landlord. 

HJl.  13779.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
conunon  earner  telecommiuilcatlons  industry 
rendering  services  in  interstate  and  foreign 
commerce.  Reaffirms  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Commimlcations 
Commission  to  make  spedfled  findings  In 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

HJl.  13780.  May  13.  1976.  Ways  and  Means. 
Amends  the  Tariff  Sohedules  of  the  United 
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states  to  Increase  for  a  flve-yev  period  the 
customs  duty  on  certain  ><ft"d  tools. 

HJL  18781.  May  13.  1976.  Judiciary.  Inoor- 
porates  the  National  Ski  Patnd  System. 

H3.  13782.  May  13,  1976.  Banking.  Cur- 
rency and  Housing.  Creates  the  National  Con- 
sumer Cooperative  Bank,  the  Self-Help  De- 
velopment Fimd,  and  the  Cooperative  Bank 
and  Assistance  Administration  to  assist  the 
formation  and  growth  of  consimier  and  other 
types  of  self-help  cooperatives. 

HJl.  13783.  May  13,  1976.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Federal  Aviation  Administration  to  pro- 
mulgate noise  standards  for  certain  civil  sub- 
sonic turbojet  powered  aircraft.  Authorizes 
the  Administrator  to  provide  grants  to  opera- 
tors of  noncomplylng  aircraft  to  letroflt  or 
replace  such  aircraft. 

HJl.  13784.  May  13,  1976.  Small  Business; 
Government  Operations:  Banking,  Currency 
and  Housing.  Amends  the  SmaU  Business  Act 


to  expand  assistance  under  such  Act  to  mi- 
nority small  business  concerns.  EstabUabes 
the  Office  of  Minority  Small  Bxisineas  Assist- 
ance Personnel  to  work  with  all  Government 
agencies  having  procurement  powers.  Pro- 
vides statutory  standards  for  contracting  and 
subcontracting  by  the  United  States  with 
respect  to  minority  concerns.  Creates  a  Com- 
mission on  Federal  Assistance  to  Minority 
Enterprise. 

HJl.  13786.  May  IS.  1976.  SmaU  Buainen; 
Government  Operations;  Banking.  Currency 
and  Housing.  Amends  the  Small  Business  Act 
to  expand  assistance  under  such  Act  to  mi- 
nority small  business  concerns.  Establishes 
the  Office  of  Minority  Small  Business  Assist- 
ance Personnel  to  work  with  aU  aovemmsnt 
agencies  having  procurement  powers.  Pro- 
vides statutory  standards  lor  contracting  and 
subcontracting  by  the  United  States  with 
respect  to  mlnorl^  concerns.  Creates  a  Com- 
mission on  Federal  Assistance  to  Minority 
Enterprise. 


SENATE— TTed/ic^dai^,  June  9, 1976 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 

prayer: 

Almighty  God  whose  Word  declares 
that  "all  things  work  together  for  good 
to  them  that  love  the  Lord,"  hdp  us  to 
love  Thee  with  our  whole  heart  and  to 
trust  Thy  providences  even  though  events 
are  mysterious  and  unexplainable.  Amid 
the  confusion  and  uncertainty  of  so  many 
days  keep  us  at  our  tasks  with  our  vision 
high  and  our  motives  pure.  Enable  Thy 
servants  here  in  the  discharge  of  their 
public  trust  to  be  calm,  confident,  wise, 
and  just,  ever  strengthened  by  a  stead- 
fast faith  in  Thee. 

We  ask  it  in  the  hallowed  name  of  Him 
for  whose  coming  kingdom  we  pray. 
Amen. 


(Legtslative  day  of  Thursdajf,  June  3, 1976) 

It  IB  therefore  the  intention  of  the  Joint 
leadership  to  object  to  any  committee  meet- 
ings from  tomorrow  or  Wednesday  on,  ex- 
cept for  extraordinary  reasons. 

That  Is  the  main  reascm  why  I  wish 
to  object. 


ORDER   OP   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  Is 
recognized  for  not  to  exceed  15  minutes. 


COMMITTEE    MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  meet  until  12  noon  today. 

Mr.  GRIFFIN.  Mr.  President,  I  object 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Does  the  Senator  from  Michigan,  the 
acting  minority  leader,  seek  recognition? 

Mr.  GRIFFIN.  Mr.  President.  I  wish  to 
explain  to  the  distinguished  majority 
whip  and  to  others  that  the  objection  on 
my  part  was  lodged  as  a  result  of  a  re- 
quest by  several  Members  on  our  side. 

Mr.  President,  If  I  have  time  remain- 
ing, I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  had  not 
the  distinguished  assistant  minority  lead- 
er objected  to  the  unanimous-consent  re- 
quest just  posed.  I  would  have  done  so. 
because  I  always  want  to  cooperate  with 
the  leadership;  and  on  my  desk  this 
morning  Is  a  statement  from  Mr.  Mans- 
RELD  saying: 


HUMPHREY-HAWKINS    BILL   AND 
INFLATION 

Mr.  BARTLETT.  Mr.  President,  like 
the  snake  oil  elixir  sold  by  the  traveling 
medicine  shows  of  America's  past,  the 
Humphrey-Hawkins  Pull  Employment 
and  Balanced  Growth  Act  of  1976  is 
specious.  Not  only  would  this  nostrum 
fall  to  cure  our  emplosrment  Ills,  It  would 
have  an  Insidious  effect  on  our  eccnomy. 

The  Inflationary  potential  of  the  Hum- 
phrey-Hawkins legislation  Is  frightening. 
The  U.S.  Chamber  of  Commerce  refers 
to  the  bill  as  a  "gigantic  engine  of  infla- 
tion," and  the  Congressional  Budget  Of- 
fice has  estimated  the  net  additional  In- 
flationary impact,  over  and  above  the 
Inflation  already  existing,  to  be  as  much 
as  two  full  percentage  points  in  the  sec- 
ond year  of  operation.  For  example, 
a  6-percent  Inflation  rate  would 
jump  to  8  percent  with  the  enactment 
of  the  Humphrey-Hawkins  bill.  Further- 
more, this  added  Inflation  can  be  ex- 
pected to  accelerate  as  the  program  con- 
tinues. 

■nie  Humphrey-Hawkins  proposal 
would  be  Inflationary  through  its  effects 
on  wages  and  productivity,  as  well  as 
working  directly  through  fiscal  and 
monetary  channels  to  promote  increas- 
ing prices. 

Humphrey-Hav^dns  is  not  so  much  a 
Jobs  creation  bill  as  It  Is  a  Jobs  transfer 
bni.  transferring  employment  and  re- 
sources away  from  the  productive,  private 
sector  of  the  economy  to  the  Govern- 


ment. I  believe  the  worlring  taxpayer  will 
resent  a  program  which  aUows  someone 
to  take  a  "last  resort"  Federal  Job  at  a 
higher  salary  than  that  available  from 
productive  Jobs  In  private  employment 
•nils  Is  a  probable  result  of  Humphrey- 
Hawkins  as  described  by  economists  of 
both  liberal  and  conservative  persuasion. 
Such  a  jobs  transfer  plan  would  inevi- 
tably erode  national  productivity  and 
efficiency. 

"Hie  Humphr^-HawUns  legislation 
would  also  stimulate  wage  inflation.  I^)r 
example,  section  402  of  the  bill  ties  the 
definition  of  prevailing  or  fair  rate  <rf 
compensation  to  the  Davis-Bacon  Act — 
a  clear  Indication  to  the  consumer  and 
taxpayer  that  this  prc^x>sal  Is  synony- 
mous with  runaway  Inflation. 

As  the  Davis-Bacon  Act  has  been  In- 
terpreted in  the  past,  wages  paid  for  Jobs 
under  Federal  contract  have  often  ex- 
ceeded the  actual  "prevailing  or  fair  rate 
of  compensation"  In  a  particular  area 
For  example,  in  1971,  the  GAO  con- 
cluded that  Davis-Bacon  wage  provisions 
inflated  the  costs  of  Federal  construction 
projects  up  to  15  percent.  Thus  we  can 
fully  expect  section  402  of  the  Hum- 
phrey-HawMns  bill  to  provide  Inflated 
wages  for  the  new  federaJly  sponsored 
jobs,  forcing  wage  Inflation  In  the  related 
areas  of  the  prtvate  labor  market. 

Supporters  of  Humphrey-Ha^iiclns 
suggest  that  the  program  would  create 
jobs  at  a  cost  to  the  taxpayer  of  about 
$10,000  per  year.  Actually,  this  Is  prob- 
ably more  wishful  thinking  than  actual 
anticipation  because  the  Department  of 
Labor,  In  recent  debate  on  the  pubUc 
Jobs  legislation  of  the  Congress,  said  that 
it  costs  them  about  $25,000  to  create  one 
public  service  job. 

I  believe  the  employment  benefit  of 
$25,000  per  year  per  worker  invested  in 
American  Industry  to  Improve  produc- 
tivity would  far  exceed  the  benefit  of 
such  an  Investment  by  bureaucratically 
directed  make-work  jobs  progngns.  In 
the  past  3^ear,  the  American  jjrtvate  sec- 
tor lias  created  over  2  million  new  jobs, 
compared  with  the  250,000  jobs  the  last 
Government  jobs  bill  proposed  to  create 
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over  a  period  of  2  years  at  a  cost  of  $6 
billion. 

As  taxes  are  increased  on  the  produc- 
tive sector  of  the  economy,  workers  and 
businesses,  this  will  reduce  the  United 
States'  already  abysmally  poor  record  in 
productivity  growth.  In  fact,  a  substan- 
tial improvement  in  America's  produc- 
tivity performance  is  required  if  the 
United  States  is  to  achieve  more  employ- 
ment with  less  inflation.  The  decreasing 
competition  of  many  of  our  industries  in 
relation  to  foreign-made  goods  is  directly 
attributable  to  the  fact  that,  since  1960, 
the  United  States  has  the  worst  produc- 
tivity performance  of  the  seven  major 
industrial  coim tries.  Not  only  is  our  rec- 
ord poor,  but  it  is  getting  worse,  averag- 
ing only  a  1.35  percent  increase  in  pro- 
ductivi^  annually  since  1965,  compared 
with  3  percent  for  Britain,  the  next  low- 
est, and  8.6  percent  for  Japan. 

All  the  Democratic  Presidential  can- 
didates have  endorsed  Humphrey-Haw- 
kins. Congressman  Udall  is  reported  to 
have  suggested  that  in  operation  the 
Humphrey-Hawkins  jobs  program  could 
cost  $40  billion  per  year,  not  an  unrea- 
sonable estimate.  How  do  supporters  of 
Humphrey-Hawkins  suggest  that  we  pay 
for  this  $40  billion  expenditure?  Most 
have  been  silent.  Given  the  inclination 
of  the  present  majority  in  this  Congress, 
the  strong  probability  is  that  much  of  the 
price  tag  of  Humphrey -Hawkins  woiUd 
be  financed  by  substantially  increased 
Federal  deficits,  which  would  lead  di- 
rectly to  worsening  infiation.  To  finance 
big  budget  deficits,  the  Government  can 
either  enter  the  private  capital  markets 
or  increase  the  money  supply.  If  the  Gov- 
ernment borrows  capital,  this  also  repre- 
sents a  shift,  not  a  creation,  of  resources. 
If  we  again  consider  our  poor  production 
performance,  it  is  not  surprising  to  find 
that  since  1960,  the  United  States  rates 
dead  last  among  11  industrial  nations  in 
the  percentage  of  GNP  consumed  for 
fixed  capital  investment.  Again.  I  am 
doubly  concerned  that  this  already  low 
level  has  been  dropping  further  In  re- 
cent years  as  Federal  budget  deficits  have 
mushroomed. 

This  attempt  to  achieve  3-percent  un- 
employment rests  solely,  in  the  end,  on 
inflationan'  money  expansion.  As  Hum- 
phrey-Hawkins seriously  weakens  the  in- 
dependence of  the  Federal  Reserve  Sys- 
tem, political  pressures  to  give  in  to  in- 
flationary monetary  policy  will  be  vir- 
tually irresistible.  But  job  creation  by 
inflation  is  simply  Illusory;  what  effect 
it  does  have  is  lost  as  soon  as  inflationary 
expectations  are  built  into  the  economy. 
This  means  that  the  Humphrey-Hawkins 
proposal  will  deliver  not  only  more  infla- 
tion, but  increasingly  more  inflation — the 
definition  of  a  destructive  wage-price 
spiral. 

Contrary  to  the  premise  of  the  Hum- 
phrey-Hawkins act,  a  specific  unemploy- 
ment rate  cannot  be  legislated  at  the 
stroke  of  a  pen.  The  Humphrey-Hawkins 
legislation  requires  us  to  adopt  policies 
which  might  well  prove  to  be  destabilizing 
rather  than  setting  our  sights  on  a  more 
important  goal:  msudmum  stable  and 
sustainable  longrun  employment.  If,  as 
required  by  this  legislation,  we  persist  in 
the  questionable  pursuit  of  an  arbitrary 


employment  figure  which  has  Its  basis, 

not  in  sound  economic  policy,  but  in  cyn- 
ical electioneering,  we  will  do  so  at  the 
cost  of  accelerating  destructive  levels  of 
infiation. 

Mr.  President,  I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  on  a  different  sub- 
ject? 

Mr.  BARTLETT.  Yes,  I  yield. 


SUBSTITUTION  OF  CONFEREE— 
H.R.  12348 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  propound  a  unanimous-consent  re- 
quest with  respect  to  the  conference  and 
the  conferees  on  the  part  of  the  Senate 
on  HJl.  12384,  the  military  authoriza- 
tion bill.  I  ask  unanimous  consent  that 
the  Senator  for  Oklahoma  (Mr.  Bart- 
LETT>  be  substituted  as  a  conferee  for  the 
Senator  from  Arizona  <Mr.  Goldwater), 
who  cannot  be  here  for  several  days  and 
has  asked  that  this  be  done. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  HJl.  8532,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJR.  8632)  to  amend  the  Clayton 
Act  to  permit  Bt&te  attorneys  general  to 
bring  certain  antltnist  actions,  and  for  other 
purposes. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  1754  and  ask  that  it 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

Tbe  Senator  from  Alabama  (Mr.  Aixxn) 
proposes  an  amendment  No.  1754: 

Strike  all  starting  with  page  3,  line  4. 
through  page  32,  Une  18.  and  Insert  the 
following : 

Ti'ius  n 

Sec.  201.  Tbe  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (16  tT.S.C. 
12  et  seq.).  Is  amended  by  inserting  immedi- 
ately after  section  4B  the  following  new 
sections: 

"ACTIONS     BY     STATX     ATTORNBT8     CENKKAI, 

"Sec.  4C.  (a)  Any  State  attorney  general 
may  bring  a  civil  action,  In  the  name  of  the 
State,  In  the  district  courts  of  the  I7nlted 
States  under  section  4  of  this  Act,  and  such 
State  shall  be  entitled  to  recover  threefold 
the  damages  and  the  cost  of  suit.  Including  a 
reasonable  attorney's  fee,  as  parens  patriae 
on  behalf  of  natural  persons  residing  In  such 
State  Injured  by  any  violation  of  the  Sher- 
man Act. 

"(b)  In  any  action  under  subsection  (a), 
the  court  may  In  Its  discretion,  on  motion 
of  any  party  or  on  its  own  motion,  order  that 
the  State  attorney  general  proceed  as  a  rep- 
resentative of  any  class  or  classes  of  persons 
alleged  to  have  been  Injured  by  any  violation 


of  the  Sberman  Act.  notwithstanding  the 
fact  that  such  State  attorney  general  may 
not  be  a  member  of  such  class  or  classes. 

"(c)  In  any  action  under  subsection  (a), 
tbe  State  attorney  general  shall,  at  such  time 
as  the  court  may  direct  prior  to  trial,  cause 
notice  thereof  to  be  given  by  publication  In 
accordance  with  applicable  State  law  or  in 
such  manner  as  the  court  may  direct;  except 
that  such  notice  shall  be  the  best  notice 
practicable  under  the  circumstances. 

"(d)  Any  person  on  whose  behalf  an  action 
Is  brought  under  subsection  (a)  may  elect  to 
exclude  his  claim  from  adjudication  In  such 
action  by  filing  notice  of  his  Intent  to  do  so 
with  the  court  within  sixty  days  after  the 
date  on  which  notice  is  given  under  subsec- 
tion (c).  The  final  Judgment  in  such  action 
shall  be  res  judicata  as  to  any  claim  arising 
from  the  alleged  violation  of  the  Sherman 
Act  of  any  potential  claimant  In  such  action 
who  falls  to  give  such  notice  of  intent  within 
such  sixty-day  period,  unless  he  shows  good 
cause  for  his  failure  to  file  such  notice. 

"(e)  An  action  under  subsection  (a)  shall 
not  be  dismissed  or  compromised  without  the 
approval  of  the  court,  and  notice  of  the  pro- 
posed dismissal  or  compromise  shall  be  given 
In  such  manner  as  the  court  directs. 

"(f)  In  an  action  under  subsection  (a)  or 
(b),  the  court  may  In  Its  discretion  award  a 
reasonable  attorney's  fee  to  a  defendant 
upon  a  finding  that  the  action  Is  frivolous  or 
that  the  State  attorney  general  has  acted  in 
bad  faith,  vexatlovisly,  wantonly,  or  for  op- 
pressive reasons. 

"  MEASUREMENT     OF      DAMAGES 

"Sec.  4D.  In  any  action  under  section  4C 
(a)  or  (b).  In  which  there  has  been  a  deter- 
mination that  the  defendants  agreed  to  fix 
prices  In  wUlful  violation  of  the  antitrust 
law,  damages  may  be  proved  and  assessed  in 
the  aggregate  by  statistical  or  sampling 
methods,  by  the  computation  of  Ulegal  over- 
charges, or  by  such  other  reasonable  system 
of  estimating  aggregate  damages  as  the  court 
In  Its  discretion  may  permit  without  the  ne- 
cessity of  separately  proving  the  Individual 
claim  of,  or  amount  of  damage  to,  persons 
on  whose  behalf  the  suit  was  brought:  Pro- 
vided.  That  any  damages  awarded  against  a 
defendant  which  are  proved  and  assessed  in 
the  aggregate  as  provided  in  this  section  shall 
be  reduced  to  actual  damages  and  the  cost  of 
suit,  including  reasonable  attorneys'  fees,  if 
the  defendant  establishes  that  he  acted  In 
good  faith  and  without  reasonable  grounds 
to  believe  that  the  conduct  in  question  vio- 
lated the  antitrust  laws. 

"DISTarBTTTION     OF     DAMAGES 

"Sec.  4E.  Damages  recovered  under  section 
4C(a)  shall  be  distributed  in  such  manner 
as  the  district  court  in  its  discretion  may 
authorize,  subject  to  the  requirement  that 
any  distribution  procedure  adopted  afford 
each  person  a  reasonable  opportunity  to 
secure  his  appropriate  portion  of  the  damages 
awarded  less  unrecovered  costs  of  litigation 
and  administration. 

"actions  by  attorney  generai,  or  the 
nNllEU     statss 

"Sec.  4P.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an  ac- 
tion under  section  4A  of  this  Act,  and  he  has 
reason  to  believe  that  any  State  attorney  gen- 
eral would  be  entitled  to  bring  an  action  un- 
der section  4C(a)  based  substantially  on  the 
same  aUeged  violation  of  the  Sherman  Act, 
he  shall  promptly  give  written  notification 
to  such  State  attorney  general  with  respect  to 
such  action. 

(b)  To  assist  a  State  attorney  general  in 
evaluating  the  notice  and  in  bringing  any 
action  under  section  4C  of  this  Act.  the 
Att<wney  General  of  the  United  States  shall, 
upon  request  by  such  State  attorney  general, 
make  avaUable  to  him,  to  the  extent  per- 
mitted by  law,  any  Investigative  files  or  other 
materials  which  are  or  may  be  relevant  or 
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material  to  the  actual  or  potential  cause  of 
action  under  section  4C. 

"DETINrnoNS 

"Sec.  40.  For  purposes  of  this  section  and 
sections  4G,  4D,  4E,  and  4P: 

"(1)  The  term  'State  attorney  general' 
means  ths  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law 
to  bring  actions  under  this  Act;  except  that 
such  term  does  not  include  any  peiwm  em- 
ployed or  retained  on  a  contingency  fee  basis. 

"(2)  The  term  'State'  mewos  a  State,  the 
District  of  Oolumbla,  the  Oommonwe«Jth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

"(3)  The  term  'Sherman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies',  approved  July  2,  1890  (15  UJ3.C. 
l.etseq.). 

"(4)  The  term  'natural  persons'  does  not 
Include  proprietorships  or  partnerships. 

"Sec.  4H.  This  title  shall  not  be  api^cable 
In  a  particular  State  until  that  State  shall 
provide  by  law  for  Its  appllci^lllty  to  such 
State". 

Sec.  202.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  UJ3.C. 
12  et  seq.) ,  Is  amended — 

(1)  in  sectlcm  4B  (16  UJ3.C.  16b),  by  strik- 
ing out  "4  or  4A"  and  inaertliig  In  Ilea 
thereof  "4,  4A,  or  4C"; 

(2)  In  section  6(b)  (16  UB.O.  ie(b)).  by 
striking  out  "private  right  at  action"  and 
Inserting  In  lieu  thereof  "private  or  State 
right  of  action":  and  by  striking  out  "section 
4"  and  Inserting  In  lieu  thereof  "section  4 
or  4C":  and 

(3>  by  adding  at  the  end  of  section  16 
(16  VS.C.  26)  the  following:  "In  any  action 
under  this  section,  the  court  Shall  award 
reasonable  attorneys'  fees  to  a  prevailing 
plaintiff.". 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 15  seconds. 

Mr.  President,  this  amendment  retains 
title  I  and  title  V  of  the  Hart  substitute, 
and  in  lieu  of  the  other  titles  It  InsoiB 
the  House  bill  as  passed  with  the  local 
option  feature. 

If  this  amendment  were  adopted,  it 
would  remove  the  objection  of  the  Sena- 
tor from  Alabama  to  the  bill. 

Mr.  President,  I  call  for  the  yeas  and 
nays  on  my  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufBcient  second?  There 
Is  a  suflBcient  sec(md. 

The  yeas  and  nays  were  ordered. 

Mr.  MORGAN.  Mr.  President,  I  raise  a 
point  of  order  with  regard  to  the  amend- 
ment that  has  been  called  up.  As  I  read 
the  amendment,  and  as  the  Senator  from 
Alabama  explains  It,  this  amendment 
strikes  out  titles  II.  in  and  IV  of  the  sub- 
stitute bill  which,  in  effect  puts  it  back 
to  the  House  blU. 

The  Senator  offered  amendment  1757 
which  did  exfiwjtly  the  same  thing,  offered 
It  on  June  7.  and  It  was  tabled  46  to  33. 
The  only  additional  provision  In  this  bin 
is  a  provision  that  would  enable  a  State 
to  come  under  the  bill  or  require  the 
State  to  come  under  It.  TTie  Senator  did 
that  by  offering  amendment  1702.  "Hiat 
was  tabled  on  June  4  by  a  vote  of  42  to  30. 

I  raise  the  question  as  to  whether  or 
not  this  amendment  is  In  order. 

Mr.  ALLEN.  Mr.  President,  the  point  is 
not  well  taken. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. May  I  ask  if  the  Senator  Is  making 
a  parliamentary  inquiry. 


Mr.  MORQAN.  I  am  making  a  point  of 
order.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Point  ci  order. 

The  Chah-  Is  Informed  by  the  Parlia- 
mentarian that  since  this  amendment 
combines  two  previous  amendments,  it  is 
substantially  different,  and  the  point  of 
order  Is  not  well  taken. 

Mr.  MORGAN.  Mr.  Preeldent,  inas- 
much as  the  provisions  of  this  amend- 
ment have  been  offered  In  two  other 
amendments,  both  of  which  were  sub- 
stantially defeated  when  the  motlcms  to 
table  were  made,  I  move  that  the  amend- 
ment of  the  Senator  from  Alabcuna  lay 
on  the  table,  and  I  ask  for  the  yeas  and 
nasrs. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  Ob- 
viously there  is  a  sufBcient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  North  Caro- 
lina to  lay  on  the  table  the  amendment 
of  the  Senator  from  Alabama.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  fMr. 
Leahy)  .  Let  us  have  order  In  the  Cham- 
ber so  the  clerk  can  hear  the  votes. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Let  us 
have  order  In  the  Chamber.  Senators 
who  are  not  voting,  will  please  clear  the 
well  so  that  the  clerk  can  record  the  votes 
of  those  Senators  coming  into  the 
Chamber. 

The  assistant  legislative  clerk  con- 
tinued and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
Bn)EK),  the  Senator  from  Arkansas 
(Mr.  BtmPERs),  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Obavkl).  the  Senator  from  Michigan 
(Mr.  Philip  A.  Haht)  ,  the  Senator  from 
Indiana  (Mr.  Habtke)  ,  the  Senator  from 
Sooth  Carolina  (Mr.  Hollings)  .  the  Sen- 
ator from  Massachusetts  (Mr.  Kkhnkdy)  , 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Washington  (Mr.  Mag- 
nttson)  ,  the  Senator  from  Montana  (Mr. 
Mansfield  ) ,  the  Senator  from  New  Mex- 
ico (Mr.  Montoya),  the  Senator  from 
Alabama  (Mr.  Sparkkan)  ,  and  the  Sena- 
tor from  (California  (Mr.  Tdnney),  are 
necessarily  absent. 

I  also  atmounce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Sykington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  and  the  Senator  from  In- 
diana (Mr.  Hartke)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  . 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  from  Nevada  (Mr. 


Laxalt)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott)  are  necessarily  absent. 

The  result  was  aimounced — yes*  56. 
nays  19.  as  follows: 

(B<^caU  Vote  No.  260  Leg.] 
'HEAS— 56 


Abourezk 

Hasktil 

Nelson 

Baker 

Hatfield 

Nunn 

Bentaen 

Packwnod 

Brooke 

Hruska 

Pastors 

Burdlck 

Huddleston 

Pearson 

Bypd,  Robert  C.  Himiphrey 

Pen 

Cannon 

Inouye 

Percy 

ChUes 

Jackson 

Clark 

Johnston 

Randolph 

Cranston 

Leahy 

Ribicoff 

Culver 

Mathlas 

Schweiker 

Dole 

McGee 

Scott,  Hugh 

Durkin 

McOovem 

Stafford 

Eagleton 

Mclntyre 

Stevens 

Pong 

ICetcalf 

Stevenson 

Pord 

Mondale 

Taft 

Glenn 

Morgan 

Weicker 

Griffin 

Moss 

WlUlams 

Hart,  Gary 

MuRkie 
NAYS— 19 

Allen 

Gam 

Stone 

BarUett 

Hansen 

Talmadge 

Bellmon 

Helms 

Thurmond 

Brock 

McClellan 

Tower 

Curtis 

McClure 

Young 

Domenlci 

Both 

Pannin 

Stennls 

NOT  VOTING— 25 

Bayh 

Eastland 

Long 

Beall 

Goldwater 

Magnuson 

Blden 

Gravel 

Uansfltid 

Buckley 

Hart.  PhUip  A. 

Montoya 

Bumpers 

Hartke 

Scott, 

Byrd. 

HoUings 

William  L. 

Harry  P.,  Jr 

JaviU 

Sparkman 

Case 

Kennedy 

Symington 

Church 

Laxalt 

Tunney 

So  the  motion  to  lay  on  the  taUe  was 
agreed  to. 

&fr.  MORGAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HEliMB.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  ROBERT  C.  BYRD.  Let  us  do  it 
by  voice  vote,  Mr.  President. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  seccmd?  There  is  not  a  sufficient 
second^ 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  I  ask  for  the  Senators 
who  desire  to  vote;  otherwise  we  will 
have  a  rollcall. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  motioa 
to  reconsider.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  l^lslative  clerk 
called  the  rolL 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CThtirch)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Indiana 
(Mr.  Hartke).  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnctson).  the  Senator 
from   Montana    (Mr.    Mansfield),    the 
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Senator  from  Alabama  (Mr.  Sparkmak)  , 
and  the  Senator  from  California  (Mr. 
TxxNNEY ) ,  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath),  the  Senator  from 
Missouri  (Mr.  Symington),  are  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Indiana 
<Mr.  Bayh),  and  the  Senator  from  In- 
diana (Mr.  Hahtks),  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Bxtckixt), 
the  Senator  from  Arizona  (Mr.  Gold- 
watir^  the  Senator  from  New  York 
(Mr.  jAvrrs) ,  and  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  61 
nays  22.  as  follows: 

[Rollcall  Vote  No.  361  Leg.] 
TEAS — 61 


June  P,  1976 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  resolu- 
tion transmitted  by  the  acting  township 
clerk  of  the  Township  of  Edison.  N.J., 
relative  to  sanitary  landfill  operations' 
be  referred  jointly  to  the  Committee  on 
Public  Works,  the  Committee  on  Com- 
merce, and  the  Committee  on  the  Judi- 
ciary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  It  is  so  ordered. 


pealed.  All  of  the  information  found  In 
the  report  Is  available  to  Congress  on  a 
more  Immediate  basis  through  congres- 
^onal  committee  oversight  and  budget 
hearings.  The  Department  of  Health 
Education,  and  Welfare  has  concluded 
that  this  annual  report  serves  little  use- 
ful purpose  and  diverts  agency  resources 
from  more  productive  activities. 

Gerald  R.  Ford. 
The  Wnnr  House,  June  9.  1976. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United    States   were    communicated    to 
the  Senate  by  Mr.  Roddy,  one  of  his 
secretaries. 


Abourezk 

Baker 

Bencsen 

Blden 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Clark 

Cranston 

Culver 

Dole 

Domenlcl 

Durkln 

Eagleton 

Pong 

Pord 

Olenn 

Orlffln 


Allen 

Bartlett 

Bellmon 

Brock 

Byrd. 

Harry  F..  Jr. 
Curtis 
Eastland 


Hart.  Oary 

Haskell 

Hatfleld 

Hathaway 

Huddles  ton 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Ifathlas 

McOee 

McOovem 

Mclntyre 

Metcatf 

Mondaie 

Montoya 

Morgan 

Moss 

Muakle 

NAYS— 22 

Pannln 

Oam 

Hansen 

Helms 

HoUings 

Hruska 

McClellan 

McClure 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Prosmlre 

Randolph 

Riblcoff 

Schweiker 

Scott.  Hugh 

Stafford 

Stevens 

Stevenson 

Tart 

TaJmadge 

Welcker 

Williams 


Roth 
Scott. 

William  L. 
Stennis 
Stone 
Thurmond 
Tower 
Young 


Bayh 

Beall 

Buckley 

Bumpers 

Church 

Ooldwater 


NOT  VOrrNO— 17 

Gravel  Magnuson 

Hart.  PhUlp  A.  Mansfield 

Hartke  Sparkman 

Javlta  Symington 

Laxalt  Tunney 
Long 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  Senators 
may  be  authorized  to  Insert  statements 
In  the  Record  and  to  Introduce  bills 
resolutions,  petitions,  memorials,  and  re- 
ports during  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 


PETITION 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  petition: 

A  resolution  adopted  by  the  Council  of 
the  Township  of  Edison.  N.J. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalp) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
simdry  nominations  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  FEDERAL  RAILROAD 
SAFETY  ACT  OF  1970— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalp)  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  States,  which  was 
referred  to  the  Committee  on  Com- 
merce : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Fifth  Aimual 
Report  on  administration  of  the  Railroad 
Safety  Act  of  1970  (84  Stat.  971,  45  U.S.C. 
421  et.  seq.)  as  required  by  that  Act.  This 
report  has  been  prepared  in  accordance 
with  section  211  of  the  Act,  and  covers 
the  period  January  1.  1975  throufi*  De- 
cember 31,  1975. 

Gerald  R.  Fob*. 
The  White  House.  June  9, 1976. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT— MES- 
SAGE PROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  t«n- 
pore  (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
referred  to  the  Committee  on  Labor  and 
Public  Welfare: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1975  annual 
report  on  the  administration  of  the 
Radiation  Control  for  Health  and  Safety 
Act  (Public  Law  9O-€02) ,  as  prepared  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  report's  only  recwnmendation  is 
that  the  requirement  for  the  report  It- 
self, as  contained  In  PX.  90-602.  be  re- 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalp)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

RKPoax  OP  THE  Assistant  SxcaxTAar  op 
Okpensx 

A  letter  from  the  D^uty  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to  law 
a  report  on  a  new  system  of  records  entitled 
"Navy  Overseas  Assignment  Inventory  Sys- 
tem" (with  an  accompanying  report) :  to  the 
Committee  on  Government  Operations. 

R«POBT  OP  THE  SW3XnUTIKS  AND  EXCHANGK 
COM»«IB8ION 

A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting 
pursuant  to  law.  the  report  of  the  Securltlei 
and  Exchange  Commission  covering  the  year 
1975  (with  an  accompanying  report) :  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

Pboposed  Lkoislation  to  Attthorizi  Fumm 
Adjustments   in   thi   AnotrNT  or  SiLvn 

CJXBTIPICATKS    OtrWTANDnfO 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  further  adjustments  In  the 
amount  of  silver  certificates  outstanding  and 
for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 
Rbpoht  on  thb  International  Am  Trans- 
portation PAtt  CoMPrrmvE  PBAcncia  Act 
OP  1974 

A  letter  from  the  Acting  Chairman.  ClvU 
Aeronautics  Board,  transmitting,  pursuant  to 
law.  a  report  onthe  International  Air  Trans- 
portation Pair  Competitive  Practices  Act  of 
1974  (with  an  accompanying  report) ;  to  the 
Committee  on  Commerce. 

Legislative  Action  By  the  Cotmcn,  op  the 
District  op  Columbia 

A  letter  from  the  Chairman,  Council  of 
the  District  of  Ckilumbla,  transmitting,  pur- 
suant to  law.  a  copy  of  an  act  adopted  by 
the  CouncU  on  May  18.  1976.  and  signed  by 
the  Mayor  on  May  20.  1976.  Act  1-130  which 
would  extend  Regulation  74-21  (establishing 
Interest  rates  for  certain  loans)  for  two  years 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 
Proposed  Utilisation  Control  Abcbndmknts 
OP  1976 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  Improve  State  medical 
assistance  utilization  control  programs  (with 
accompanying  papers) ;  to  the  Committee  on 
Finance. 

Report  on  Pbderal  Tax  Return  Conpidenti- 

ALlTT 

A  letter  from  the  Chairman,  Privacy  Pro- 
tection Study  C<anmls8lon,  transmitting, 
pursuant  to  law.  a  sunnmary  report  and  rec- 
ommendation* on  Federal  tax  return  confi- 
dentiality  (With  an  accompanying  report); 
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to  the  Oommlttee   on   Oovemment  Open^ 
tlons. 

Notice  op  Certain  MEmNQs  Related  to  the 
International  Knerct  Program 

A  letter  from  the  Assistant  General  Coun- 
sel tcxc  International,  Conservation  and  Re- 
source Development  Programs,  Federal  En- 
ergy Administration,  transmitting,  pursuant 
to  law,  a  notice  of  certain  meetings  related 
to  the  International  Energy  Program  (with 
accompanying  papers);  to  the  Committee  on 
Interior  and  Insxilar  Affairs. 

Adjustment  op  Status  op  Certain  Alien 

A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  order. 
an  order  entered  relating  to  the  adjustment 
of  status  under  section  13  of  the  Act  of  Sep- 
tember 11,  1957  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  the  Judiciary. 
Proposed  I^giblation  To  Extend  Authoritt 

poB     Planning     Grants    to     States    por 

Career  Education  Programs 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
authority  for  planning  grants  to  States  for 
career  education  programs,  and  to  repeal  cer- 
tain education  program  authorities  ( with  ac- 
companying papers) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 
Proposed  Acquisition  and  Alttration  op 
Truck  Terminal/Warehouse  Pacilitt  at 
Ambassador    Bridge,    Detroit,    Mich. 

A  letter  from  the  Acting  Administrator. 
General  Servloes  Adminlstratlou,  transmit- 
ting, pursuant  to  law,  a  prospectus  for  pro- 
posed acquisition  and  alteration  of  truck 
terminal/ warehouse  facility  at  Ambassador 
Bridge,  Detroit,  Mich,  (with  accompanying 
pf4>ers) ;  to  the  committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalp)  : 
House  Joint  Memorial  2004,  from  the  Leg- 
islature of  the  State  of  Arizona;  to  the  Com- 
mittee on  Agriculture  and  Forestry  and  the 
Committee  on  Interior  and  Insular  Affairs. 
Jointly,  by  unanimous  consent: 

"House  Joint  Memorial  2004 
"A    Joint     memorial     urging     congressional 
action     to     protect     and     promote     the 
multiple-use  concept  of  national  forests 

"To  the  Congress  of  the  United  States  of 
America : 

"Your  memorialist  respectfully  represents: 

"Whereas,  federal  court  decisions  based  on 
narrow  Interpretations  of  the  1897  Organic 
Act  that  restricts  management  of  the 
Monongahela  and  Tongass  National  Forests 
have  severely  reduced  supplies  of  timber, 
pulpwood  and  other  wood  products  from 
nine  national  forests  in  a  four-state  region 
of  the  eastern  United  States  and  In  part  of 
Alaska;  and 

"Whereas,  these  decisions  have  established 
strong  legal  precedents  and  other  court  cases 
are  pending  or  foreseen  that  could  apply  a 
restrictive  interpretation  of  the  United 
States  Forest  Service's  forest  management 
and  timber  sales  authority  to  all  of  the  na- 
tion's one  hundred  and  fifty-five  national 
forests.  Including  the  seven  national  forests 
in  Arizona;  and 

"Whereas,  on  a  nationwide  basis,  the  re- 
sulting timber  sales  'embargo'  wo\Ud  drive 
the  prices  of  lumber,  plywood,  paper  and 
other  forest  products  beyond  the  reach  of 
many  customers,  eliminate  the  Jobs  of  more 
than  one  hundred  thousand  people  directly 
dependent  on  national  forest  timber,  ad- 
versely affect  the  Uvellbood  of  four  million 


others  who  depend  to  varying  degrees  on 
timber  resources,  escalate  the  cost  of  housing 
already  in  short  supply  to  even  greater 
heights,  impede  tte  recovery  of  the  home 
construction  and  forest  products  Industries 
which  have  yet  to  emerge  from  their  worst 
slumps  on  record.  Increase  infiationary  and 
recessionary  pressures  and  generally  disrupt 
the  national  economy  In  the  same  manner 
as  the  recent  Arab  oU  embargo;  and 

"Whereas,  in  Arizona  more  than  four 
thousand  people  are  employed  in  forest  re- 
lated operaUons  largely  dependent  on  timber 
sales  from  the  seven  national  forests  in  the 
state  thet  contain  more  than  two  million 
three  hundred  thousand  acres  of  commercial 
forest  land  vrhlch  would  be  Impacted  by 
application  of  the  Monongahela  decision  In 
Arizona:  and 

"Whereas,  twenty-five  per  cent  of  the  re- 
ceipts of  the  federal  treasury  from  national 
forest  income,  of  which  timber  sales  is  the 
major  contributor,  that  annually  go  to  coun- 
ties in  lieu  of  land  taxes  to  help  pay  for 
schools  and  roads  would  be  dramatlcaUy 
reduced  and  create  fiscal  problems  for  thir- 
teen counties  in  Arizona;  and 

"Whereas,  the  court  decisions  ignore  nearly 
eighty  years  of  advances  In  the  development 
of  scientific  forest  management  practices  by 
upholding  a  law  passed  three  years  before  the 
first  forestry  school  was  opened  in  the  United 
States;  and 

"Whereas,  the  court  decisions  effectively 
prohibit  the  practice  of  professional  forestry 
In  the  national  forests  and  therefore  seri- 
ously retard  the  Improvement  in  tree  growth 
and  forest  management  that  are  needed  to 
insure  adequate  supplies  of  timber  for  future 
generations;  and 

"Whereas,  the  restrictions  in  forest  man- 
agement would  reduce  the  quantity  and 
quality  of  browse  and  forage  needed  by  wild- 
life and  livestock;  and 

"Whereas,  the  restrictions  in  forest  man- 
agement would  adversely  Impact  the  regula- 
tion and  protection  of  water  resources,  a 
particularly  vital  matter  for  Industrial,  agri- 
cultural and  domestic  users  in  Arizona;  and 

"Whereas,  the  decline  In  timber  sales  would 
retard  the  construction  and  maintenance  of 
roads  needed  for  access  Into  the  forest  not 
only  for  tlmt)er  removal,  but  for  recreation, 
mining  and  protection  against  natural  catas- 
trophes such  as  fire.  Insects  and  disease;  and 

"Whereas,  the  court  decisions  generally 
prevent  the  Forest  Service  from  achieving 
the  management  directive  set  forth  in  the 
1960  Multiple  Use-Sustained  Yield  Act, 
which  requires  'the  achievement  and 
malntenanoe  m  perpetuity  of  a  high-level 
annual  or  regular  periodic  output  of  ■  the 
various  renewable  resources  of  Uie  National 
Forests  without  impairment  of  the  produc- 
tivity of  the  land';  and 

"V^ereas,  the  Society  of  American  Forest- 
ers, a  national  organization  with  twenty 
thousand  members  representing  the  forestry 
profession  In  the  United  States,  has  formally 
stated  it  is  'gravely  concerned  about  the 
adverse  Impacts  on  forest  land  manage- 
ment' of  the  court  decisions,  and  sees  a  'clear 
need'  to  revise  the  1897  Organic  Act  In  order 
to  'encourage  fiexlblllty  In  forest  manage- 
ment so  that  management  prescriptions  for 
each  forest  area  are  appropriate  In  terms  of 
the  area's  capabilities  and  provide  for  con- 
tinuing fulfillment  of  hiunan  needs  in  a  way 
which  is  environmentally  sound';  and 

"Whereas,  the  courts,  which  have  called 
the  1897  Organic  Act  an  'anachronism'  and 
recognized  the  serious  economic  repercus- 
sions of  their  decisions,  have  said  It  Is  up  to 
Congress,  not  the  coiirts,  to  remedy  the 
situation. 

"Wherefore,  your  memorialist,  the  Legisla- 
ture of   the   State   of    Arizona,    prays: 

"1.  That  the  Congress  of  the  United  States 
enact    legislation    immediately     to    assure 


that  the  forest  product  needs  of  consomers 
and  the  well  being  of  those  whose  livelihood 
depends  on  oiu"  forest  resources  In  Arizona 
and  elsewhere  across  the  United  States  will 
not  be  further  Jeopardized  by  an  abandon- 
ment of  the  multiple-use  concept,  which  di- 
rects the  use  of  our  national  forests  for  a 
broad  range  of  needs  and  purposes,  including 
watershed  protection,  fish  and  wildlife  de- 
velopment, rangeland  for  livestock  grazing, 
recreation,  scenic  enjoyment,  as  well  as  a 
source  of  wood  fiber. 

"2.  That  such  legislation  not  restrain  pro- 
fessional management  of  our  national  forest 
lands  that  Is  so  essential  now  for  the  use 
and  enjoyment  and  to  meet  the  needs  of 
future  genmitions. 

"8.  That  copies  of  this  memorial  be  dis- 
patched to  the  President  of  the  United 
States,  to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Arizona  Delegation  to  the  United 
States  Congress." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  House 
Joint  Memorial  2004,  transmitted  from 
the  Arizona  Legislature,  be  referred 
jointly  to  the  Committee  on  Agriculture 
and  Forestry  and  the  Committee  on  In- 
terior and  Insular  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMTITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HARRY  F.  BYRD,  Jr..  (for  Mr.  Stm- 
incton),  from  the  committee  of  conference, 
submitted  a  report  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bm  (H.B.  12384)  to  authorize 
certain  construction  at  mUltary  installations 
and  for  other  purposes,  which  was  ordered 
to  be  printed  (Rept.  No.  94-«87) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  GRIFFIN : 
S.  3540.  A  bill  to  establish  procedures  for 
resolving  contested  elections  for  the  office  of 
U.S.  Senator.  Referred  to  the  Oommlttee  on 
Rules  and  Administration. 

By  Mr.  ALLEN   (for  hlmseU  and  Mr. 
Sparkman)  : 
S.  3541.  A  bUl  to  modify  the  project  for 
Mobile  Harbor.  Ala.   (Theodore  Ship  Chan- 
nel). Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
McClurk)  : 
8.  3542.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  make  compensation  for  dam- 
ages arising  out  of  the  faUure  of  the  Teton 
Dam  a  feature  of  the  Teton  Basin  Federal 
reclamation  project  In  Idaho,  and  for  other 
purposes.  Referred  to  the  Ccmmlttee  on  In- 
terior and  Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  GRIFFIN: 
S.  3540.  A  bin  to  establish  procedures 
for  resolving  contested  elections  for  the 
ofiBce  of  U.S.  Senator.  Referred  to  the 
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Committee  on  Rules  and  Administra- 
tion. 

COKTESTKD    SENATZ   ELKCTIONS    ACT 

Mr.  GRIFFIN.  Mr.  President,  during 
my  service  as  a  member  of  the  Commit- 
tee on  Rules  and  Administration,  I  have 
spent  a  lot  of  valuable  time  learning 
that  the  Senate's  rules  and  procedures 
for  resolving  election  contests  are  very 
Inadequate.  In  fact,  when  it  comes  to 
resolving  an  election  dispute  about  a 
Senate  seat,  it  can  almost  be  said  that 
in  this  body  there  are  no  rules  at  all. 

In  my  view,  the  Rules  Committee 
would  do  itself,  the  Senate  and  the 
country  a  great  service,  if,  during  this 
period  when  there  are  no  election  chal- 
lenges to  decide,  we  were  to  report  for 
Senate  consideration  a  set  of  rules  and 
procedures  to  provide  better  guidance 
for  the  future. 

With  that  objective  in  mind,  I  am  in- 
troducing a  bill  today  to  provide  a  com- 
prehensive procedure  for  dealing  with 
Senate  election  contests.  This  bill  ad- 
dresses many  of  the  procedural  prob- 
lems that  confronted  the  Committee  on 
Rules  and  Administration  during  con- 
sideration of  the  election  contests,  which 
arose  out  of  the  1974  elections. 

As  we  approach  the  1978  elections  we 
should  be  better  prepared  to  carry  out  our 
function  under  article  I  of  the  Consti- 
tution. Section  4  of  article  I  provides 
that  the  time,  place  and  manner  of  hold- 
ing elections  for  Senators  and  Repre- 
sentatives shall  be  prescribed  In  each 
State  by  Its  legislature  unless  Congress 
by  law  changes  the  time  or  manner.  The 
Senate,  of  course.  Is  the  Judge  of  the 
elections,  returns  and  qualifications  of 
its  own  Members  under  section  5  of  arti- 
cle I. 

These  constitutional  provisions  occa- 
sionally overlap  and  cause  problems  of 
jurisdiction.  The  actions  of  the  House  of 
Representatives  in  determining  the  qual- 
ification of  Congressman  Adam  Clasrton 
Powell,  were  ultimately  subjected  to  ju- 
dicial review  in  the  Supreme  Court  in 
Powell  V.  McCormack,  395  U.S.  486.  Con- 
gress foimd,  to  its  surprise,  that  Its 
powers  under  article  I,  section  5.  were 
not  plenary. 

The  legislation  I  propose  attempts  to 
define  our  actions  in  the  event  of  a  pos- 
sible contest.  The  parameters  of  our  in- 
quiry should  be  set  well  in  advance  of  the 
contest  so  that  a  contestant  can  reason- 
ably analyze,  plan  and  prepare  his  case 
before  coming  before  the  Senate  or  its 
committee.  No  modem  court  would  be 
operated  by  rules  devised  and  promul- 
gated in  the  course  of  trial.  Neither 
should  the  Senate  be  without  at  least 
minimum  directions  set  In  advance, 
when  we  imdertake  the  serious  fimctlon 
of  judging  the  elections  of  our  own  Mem- 
bers. 

In  the  last  two  major  contests  the  ab- 
sence of  rules  has  cost  the  Senate  much 
time  and  debate.  If  we  desire  to  be  fair  to 
both  contestant  and  contestee,  we  should 
not  delay  decisions  on  the  merits  while 
we  argue  about  procedure.  In  two  recent 
cases.  Oklahoma  and  New  Hampshire, 
both  sides  had  expensive  legal  staffs 
standing  by  while  we  tried  to  iron  out 
evidentiary  problems,  definition  of  terms 


and  methods  of  proceeding  that  could 
have  been  previously  decided.  Unfortu- 
nately, while  the  debate  Is  in  progress, 
the  argxmient  over  procedure  becomes 
Intertwined  in  substance  and  each  side 
accuses  the  other  of  partisanship, 
whether  justified  or  not. 

The  problem  of  delay  also  becomes  im- 
portant since  the  attorney  fees  are,  at 
least  partially,  reimbursed  by  the  Senate 
with  taxpayers'  funds.  In  my  proposed 
legislation  there  Is  a  provision  for  the  re- 
imbursement of  attorney  fees  based  upon 
periodic  billings,  so  the  Senate  can  antic- 
ipate and  warn  a  contesting  party  if  we 
believe  the  fees  are  becoming  excessive. 
The  contestant  then  can  decide  whether 
to  continue  to  mount  these  legal  expenses, 
without  expectation  of  reimbursement. 

This  proposal  is  similar  to  one  already 
in  effect  In  the  House.  While  It  Is  true 
the  Senate  was  faced  with  somewhat 
unique  problems  In  both  the  Oklahoma 
case  and  the  New  Hampshire  contest,  the 
other  body  did  handle  their  1974  election 
contests  much  more  expeditiously  and  at 
considerably  less  cost  to  both  parties 
and  the  House.  Perhaps  the  existence  of 
their  law  was  partially  the  reason. 

In  brief  my  proposal  contains  sections 
dealing  with  definitions,  notice,  response, 
defenses,  motions,  default,  depositions, 
subpena,  rules  of  evidence,  burden  of 
proof,  pleading,  briefs,  seating  pending 
determination,  applicable  State  law.  al- 
lowance of  expenses,  rules  of  the  Senate, 
and  action  by  the  Senate.  These  items 
are  primarily  procedural  questions  that 
should  be  settled  In  advance  of  any  con- 
test and  be  settled  equally  to  all  parties. 

I  was  pleased  recently  to  cosponsor 
Senator  Roth's  proposals  In  this  area, 
and  I  believe  that  the  two  bills  may  well 
be  Incorporated  and  merged  In  the  final 
action  of  the  committee.  At  the  time  he 
Introduced  his  bill.  Senator  Roth  pointed 
out  that  In  judging  the  elections  and  re- 
turns of  our  Members  we  must  observe 
the  essential  distinction  between  our  po- 
litical function  and  our  judicial  func- 
tion. He  said: 

Power  to  make  that  ultimate  political  de- 
cision Is  explicitly  committed  to  the  electors 
of  the  separate  States  by  the  17th  Amend- 
ment. As  citizens  and  candidates,  we  may 
legally  attempt  to  Influence  that  political  de- 
cision, and  as  electors,  we  may  participate 
in  our  respective  states  In  the  making  of 
that  political  decision,  but  the  Senate  as  an 
Institution  has  no  constitutional  power  to 
make  that  political  choice,  and  we,  as  mem- 
bers of  the  Senate,  possess  no  more  political 
power  imder  the  Constitution  than  any  other 
citizen  or  elector  in  deciding  that  question. 
The  power  which  we.  as  electors,  exercise  In 
our  respective  States  by  casting  our  ballots 
on  election  day  should  not  be  confused  with 
our  power,  as  Senators,  to  Judge  the  elections 
and  returns  of  members  of  this  body.  In  the 
first  Instance  we  are  making  a  political  de- 
cision as  electors,  deciding  who  should  serve 
here,  but  in  the  latter  role  we  are  making  a 
Judicial  decision  as  Senators,  deciding  who,  if 
anyone,  the  electors  of  a  State  did  in  law  and 
in  fact  elect 

We  must  ever  keep  before  us  the  obli- 
gation we  face  when  we  undertake  a  ju- 
dicial function.  One  of  the  most  frighten- 
ing prospects  the  Senate  has  faced  in 
over  100  years  was  the  recent  possible 
Presidential   Impeachment.   I   was   not 


alone  in  the  fear  that  the  Senate's  po- 
litical nature  would  prevail  over  our  ju- 
dicial role  In  the  trial  of  a  President.  The 
rules  we  discussed  for  such  Impeachment 
were  colored  by  the  events  of  the  time. 
We  should  not  allow  our  Judicial  duty  to 
Judge  the  elections  and  returns  of  our 
Members  to  become  politically  tarnished. 
Mr.  President,  I  hope  the  Senate  will 
not  again  have  to  exercise  the  constitu- 
tional power  under  section  5,  but  if  we 
do,  I  hope  this  measure  will  help  us  carry 
out  our  duties  in  a  fair  and  equitable 
manner  with  greater  speed  and  less 
expense. 
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By  Mr.  CHURCH  (for  himself  and 
Mr.  McClum)  : 
S.  3542.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  compensa- 
tion for  damages  arising  out  of  the  fail- 
ure of  the  Teton  Dam,  a  feature  of  the 
Teton  Basin  Federal  reclamation  proj- 
ect In  Idaho,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

arLIEF    FOE    INJUBED    PABTIES    OF   THE   TBTON 
DAM    FLOOD 

Mr.  CHURCH.  Mr.  President,  I  am 
joining  my  colleague.  Senator  McClxtki, 
in  introducing  legislation  to  authorize  the 
Secretary  of  the  Interior  to  provide  di- 
rect relief  to  citizens  and  private  and 
public  entities  for  damages  caused  by 
fiooding  which  resulted  from  the  failure 
of  the  Teton  Dam. 

The  rupture  of  this  dam  Is  a  tragic  and 
devastating  calamity  for  Idaho  and  Its 
citizens.  I  can  only  say,  having  viewed 
the  devastation  firsthand,  that  the  loss 
of  life,  injury  to  persons,  and  damage  to 
property  is  extensive.  While  I  have  no 
doubts  that  Idahoans  will  rebuild  their 
homes  and  towns  and  farms  as  quickly 
as  possible,  I  am  equally  convinced  that 
those  who  have  suffered  this  great  loss 
need  the  Immediate  assistance  of  all  the 
American  people  in  order  to  recover. 

In  more  than  74  years  the  Bureau  of 
Reclamation  has  never  experienced  the 
failure  of  a  Federal  dam.  The  Teton 
Dam  tragedy  Is  without  precedent.  Un- 
der circumstances  of  this  nature,  where 
aresis  have  been  hit  by  disaster,  the  usual 
mode  of  Federal  assistance  Is  to  provide 
grants-in-aid  for  relieving  Immediate 
needs  like  temporary  housing,  food,  and 
clothing.  But,  when  It  comes  to  rebuild- 
ing, resettling,  starting  anew,  our  do- 
mestic relief  programs  offer  eligible  dis- 
aster victims  low-interest  Federal  loans. 

Where  natural  disasters  have  occurred, 
be  it  hurricanes,  fioods,  or  tornadoes,  I 
believe  our  disaster  relief  programs  are 
adequate. 

The  failure  of  Teton  Dam.  however,  Is 
significantly  different  for  this  tragedy 
Is  dlstinguised  by  the  fact  that  damage 
wsis  caused  by  a  federally  sponsored 
project. 

The  purpose  of  this  measure  is  to  pro- 
vide the  Federal  Government  with  au- 
thority to  respond  adequately  to  this 
precedent- set  ting  situation.  This  act, 
without  assigning  ultimate  responsibility 
for  the  dam's  failure  and  without  assert- 
ing liability  on  any  party's  part,  merely 
seeks  to  assure  rapid  and  responsive  re- 
lief to  those  victims  of  the  flood  in  Idaho. 


To  offer  a  flooding  victim  the  opiJortunlty 
to  acquire  low-interest  loans  when  the 
Federal  Government  must,  by  the  very 
nature  of  the  project,  share  primary  re- 
sponsibility, is  totally  absurd.  No  citizen 
damaged  by  this  flood  shoiild  have  to 
live  for  years  under  the  financial  burden 
of  a  manmade  catastrophe.  This  legis- 
lation would  authorize  the  Secretary  to 
review  claims  and  make  direct  payments 
to  those  parties  whom  he  finds  to  be  eli- 
gible for  such  relief.  It  Is  my  expectation, 
and  the  legislation  so  intends,  that  grant- 
ing of  this  authority  will  provide  expedi- 
tious relief  to  the  victims  of  this  catas- 
trophe without  forfeiting  the  rights  of 
any  party  to  any  legal  causes  of  action 
unless  otherwise  agreed  to. 

As  chairman  of  the  Subcommittee  on 
Energy  Research  and  Water  Resources, 
to  which  this  bill  will  be  referred,  I  in- 
tend to  schedule  hearings  as  soon  as  pos- 
sible. While  this  measure  should  be  con- 
sidered a  draft.  Senator  McClure  and  I 
are  introducing  It  at  this  time  in  order 
that  the  discussion  on  this  type  of  relief 
might  begin  immediately.  I  expect 
changes  will  be  made  as  the  dimensions 
of  the  problem  are  better  evaluated  and 
as  technical  questions  are  studied.  In  ad- 
dition, although  I  hope  that  coverage  of 
this  bill  will  be  all-inclusive,  and  will 
totally  compensate  any  person  suffering 
losses. 

Finally,  while  the  estimates  of  damages 
are  still  rather  sketchy,  I  fear  that  the 
flood  has  wreaked  extensive  damage  to 
Idaho's  agricultural  base.  I  am  hopeful 
the  losses  to  our  agricultural  productivity 
are  not  permanent  although  I  know  that 
many  thousands  of  acres  of  prime  farm- 
land have  been  innundated.  The  surging 
flood  has  also  destroyed  numerous  irri- 
gation works  far  downstream  from  the 
dam  break.  These  works  must  be  repaired 
immediately  In  order  to  minimize  losses 
of  agricultural  productivity  throughout 
the  coming  growing  season.  This  bill  pro- 
vides for  this  needed  repair  work. 

I  have  no  anxiety  that  Idahoans  will 
allow  this  disaster  to  defeat  them;  the 
pioneer  spirit  Is  too  much  a  part  of  their 
heritage. 

I  ask  the  Senate  to  give  this  measure 
Immediate  and  favorable  consideration. 
As  much  as  this  proposed  action  is  a 
beneflclent  gesture  on  the  part  of  all  the 
American  people,  its  passage  is  also  a  re- 
sponsibility which  the  Federal  Govern- 
ment must  share  as  the  resxilt  of  a 
Federal  undertaking. 

I  might  also  add  that  I  have  conferred 
with  the  Honorable  Cecil  Andrus,  Gov- 
ernor of  the  State  of  Idaho  about  this 
legislation.  While  the  Governor  has  not 
yet  had  an  opportunity  to  consider  the 
speclflc  provisions  of  this  proposal,  he 
has  Indicated  that  he  endorses  the  bill's 
objective.  The  Governor  shares  om-  deep 
concern  that  Idahoans  Injured  by  this 
dam  failure  should  receive  fuU  and 
prompt  compensation. 

Mr.  McCLURE.  Mr.  President,  my  col- 
league and  I  are  Introducing  legislation 
today  which  will  provide  full  compensa- 
tion for  the  victims  of  the  Teton  Dam 
disaster  In  Idaho.  Last  Saturday  the 
Teton  Dam,  a  Federal  Government  struc- 


ture, burst  sending  15 -foot  walls  of  water 
which  destroyed  eversrthlng  In  its  path. 
Damage  Is  so  extensive  that  it  is  still  im- 
possible to  assess  the  damage  done.  We 
do  know  that  so  far  9  are  dead,  522  are 
Injured,  and  around  50  are  missing.  Over 
825  homes  are  totally  destroyed  and  ap- 
proximately 3,000  homes  are  damaged. 
It  is  estimated  that  over  80,000  acres  of 
rich  farmland  were  flooded  and  irriga- 
tion sjrstems  servicing  over  400,000  addi- 
tional farming  acres  are  destroyed. 

These  people  are  not  victims  of  a 
natural  disaster  but  of  a  Govenunent 
structure  that  failed. 

This  bill  provides  just  compensation 
for  the  personal  injuries  and  deaths  as 
well  as  the  loss  and  damage  to  property. 
This  legislation  is  necessary  so  that  Ida- 
hoans will  receive  just  compensation  and 
thus  allow  them  to  return  as  soon  as 
possible  to  productive,  self-sufficient 
lives.  The  Secretary  of  the  Interior,  is 
designated  as  the  administrator  of  dam- 
age claims  while  the  laws  of  the  State  of 
Idaho  win  govern  the  measure  of  dBun- 
ages.  This  bill  does  not  ask  for  special 
privileges  for  the  people  of  Idaho  but 
insures  simple  justice  for  the  victims  of 
this  tragedy.  The  compensation  is 
hmited  to  the  actual  damage  suffered. 

We  have  not  proposed  a  complicated 
piece  of  legislation.  It  merely  provides 
for  a  prompt  settlement  and  directs  swift 
action  by  the  administrative  agencies. 
Timely  action  on  the  bill  provides  not 
only  the  compensation  to  the  people  of 
Idaho  but  Is  in  the  best  interest  of  the 
American  taxpayer  and  the  Federal 
Government.  Any  delay  now  lncre««es 
the  chances  of  fiirther  losses  in  the  area. 
A  prime  concern  now  is  that  over  400,000 
acres  of  Irrigated  farmland  will  be  lost 
to  production  within  10  days  imless  irri- 
gation systems  can  be  restored. 

Again,  this  bill  is  not  a  Government 
subsidy,  a  charity,  nor  a  spedal  benefit 
but  simply  returns  to  the  people  of  the 
area  that  which  was  taken  from  tiiem  as 
the  result  of  a  Federal  projects  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  just  three  of  hundreds  of  news- 
paper articles  which  tell  the  story  of  this 
dlasister.  These  articles  are  typical  of  the 
news  accounts  which  relate  the  story  of 
human  suffering  and  loss  encountered  of 
the  residents  of  the  Upper  Snake  River 
Valley  in  eastern  Idaho. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Times  News.  June  0, 1976] 

THIKTT    THOTTSAKD    IDAHOAKS   tJlOP    0P    AlTBt 

TsTON  Dam  Flood 

REZBtmc. — ^The  newly  constructed  Teton 
Dam  In  eastern  Idaho  collapsed  In  a  roar  of 
mud  and  swirling  water  Saturday,  flooding 
an  estimated  SO.OOO  Idahoans  out  of  their 
homes. 

As  residents  of  Rexburg,  Sugar  City.  Teton, 
and  other  conununities  surveyed  the  dam- 
age this  morning,  no  exact  count  of  casual- 
ties was  available. 

However,  an  ofllclal  of  the  Bonneville 
County  sherifTs  olBce  in  Idaho  Falls  said 
late  Saturday  he  feared  160  people  may  have 
died  In  what  may  prove  to  be  the  worst 
disaster  In  Idaho  history. 

Completed  only  six  months  ago,  the  Teton 
Dam  cost  $55  million.  Environmentalists  op- 


posed construction  oi  the  dam  for  yean  say- 
ing it  would  harm  fish  and  wlldUfe  popula- 
tions in  Eastern  Idaho. 

A  huge  lake,  8  miles  wide  and  25  miles 
long  covers  an  area  in  Madison  County 
around  Rexburg  this  morning. 

The  towns  of  Sugar  City  and  Teton,  both 
with  populations  under  500.  were  the  hard- 
est hit  by  the  flooding  waters  from  the  bunt 
dam. 

Rexburg,  with  a  population  over  10.000. 
also  was  extensively  damaged  by  the  flooding 
Teton  River. 

Authorities  feared  the  death  toll  from  the 
broken  dam  could  be  high  because  many  peo- 
ple underestimated  the  severity  of  the  flood. 

Upon  hearing  of  the  break  residents  of 
some  eastern  Idaho  towns  went  down  to 
the  banks  of  the  Snake  and  Teton  Riven  for 
a  better  look  at  the  rising  waten. 

Many  of  these  slgbtseen  axe  believed  now 
to  be  victims. 

Residents  of  the  towns  of  Rlrle,  Teton,  Rex- 
burg, Menan,  St.  Anthony  and  Sugair  City 
were  evacuated.  Many  persons  were  seen  sit- 
ting on  the  rooftops  of  their  homes.  Cattle 
were  seen  struggling  for  survlTal  in  the 
water. 

Ted  Aiistin.  owner  of  radio  station  KIOO 
at  St.  Anthony,  said  there  flrat  was  a  hole 
10  feet  tn  diameter  in  the  lower  north  end 
of  the  dam.  He  quoted  sources  as  saying  a 
"ground  shift"  caused  a  flss\ire. 

At  11:30  ajn.  the  entire  north  side  of  the 
dam  went  out.  Austin  said,  and  by  2  pxn.. 
when  he  left  the  area,  the  dam  was  "vtrtually 
destroyed." 

'It's  destroying  everything  In  Its  path," 
State  Trooper  Duane  Sammons  said.  "Several 
hundred  vehicles  were  swept  away,  and  I 
feel  sure  there  are  people  who  have  drowned. 
The  dam  totally  gave  way  and  the  water  Is 
stiU  moving  south." 

Idaho  Qov.  Cecil  D.  Andms  declared  a 
state  of  emergency  and  asked  President  Ford 
for  inunediate  assistance. 

T  have  personally  viewed  the  destruction 
and  am  overwhelmed  by  the  size  and  scope 
of  the  disaster."  Andrus  said  in  a  wire  to  the 
President. 

Floyd  Hahn.  Rlgby,  owner  of  the  Queen 
Bee,  Inc.,  Flight  School,  flew  orer  the  strick- 
en area  and  reported.  "It's  the  biggest  mess 
you  ever  saw.  Cattle,  houses,  bams  and  trees 
are  floating  everywhere.  It's  a  disaster. 

The  Teton  Dam.  owned  by  the  V&.  Bu- 
reau of  Reclamation  and  built  for  irrigation, 
power  and  flood  control  purposes,  had  a 
crest  length  of  2.500  feet,  rose  SIS  feet  above 
the  riverbed  and  had  a  reservoir  c^;>aolty  of 
315,000  acre  feet.  It  was  filling  for  the  first 
time  this  year  and  was  nearly  fuU  when  It 
burst. 

Many  farmers  tried  to  truck  out  their  live- 
stock ahead  of  the  advancing  waters  despite 
pleas  from  law  enforcement  authorities  to 
save  themselves  and  forget  about  the  cattle. 

National  Ouardsmen  were  called  up  to 
battle  the  flood  and  assist  evacuees.  Red 
Cross  units  set  up  temporary  sheltera,  pro- 
viding food  and  needed  clothing. 

State  police  closed  all  roads  leading  north 
of  Idaho  Falls. 

Idaho  Water  Resources  Director  Keith 
Hlgglnson  said  "it  is  hard  to  believe  that 
this  happened." 

"It's  Inconceivable  that  such  dams  would 
fall  because  of  design  and  safety  factors 
built  into  them,"  he  said. 

Bureau  of  Reclamation  officials  said  they 
expected  American  Falls  Dam  to  halt  the 
surging  waters  and  bring  them  under  con- 
trol during  the  night. 

They  said  they  suspected  that  lowland 
areas  as  far  downstream  as  Blackfoot  and 
Rose  might  suffer  flooding. 

Leo  Busch.  newly  appointed  river  oipen,' 
tions  officer  for  the  bureau,  questioned  the 
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abQlty  of  Blackfoot  area  dikes  to  withstand 
th«  flood  waters. 

William  Schafer,  plant  superintendent  at 
Minidoka  Dam,  said  the  bureau  bas  "never 
experienced  anything  of  this  nature  on  rout- 
ing a  big  flood  at  this  size." 
f  Both  Bchafer  and  Busch  said  they  did  not 
expect  more  than  100,000  acre-feet  of  water 
In  the  American  Palls  Reservoir.  They  said 
extra  water  would  not  raise  the  water  level 
•bove  levels  two  weeks  ago. 

Carlos  Randolph,  bureau  superintendent 
In  Burley.  said  the  b\ireau  was  doing  "every- 
thing we  can  to  slow  It  down." 

Water  flow  to  Palisades  Dam  was  partially 
cut  off  and  flow  to  Island  Park  Dam  cut  off 
completely.  Both  dams  are  above  the  mouth 
of  the  Teton  River. 

The  bureau  opened  the  gates  at  American 
Palls  Dam  and  lowered  the  water  level  In 
Lake  Walcott  at  Minidoka  Dam.  The  gates  at 
MUner  Dam  were  also  wide  open. 

Randolph  alerted  sheriff's  departments 
along  the  Snake  River  and  broadcast  radio 
warnings  for  people  to  stay  away  from  the 
river  because  of  the  anticipated  sudden 
fluctuations  In  water  levels  during  the  24 
hours  to  end  sometime  this  evening. 

IProm  the  Times  News,  June  7, 19761 

\aiaxi  Rxsmnrrs  Join  Aid  Eftobts 

(By  Ken  Hodge) 

Magic  Vaxjjet.— Magic  Valley  residents 
Joined  the  efforts  of  the  Red  Cross.  The  Sal- 
vation Army,  the  Mormon  Church,  and  state 
and  federal  agencies  to  provide  relief  to  vic- 
tims of  the  Teton  Dam  disaster. 

"We  were  called  about  11:30  Saturday 
night  and  asked  to  take  our  vehicles  over 
there  (to  Idaho  PaUs) ",  Mrs.  Len  Bllx,  com- 
manding ofBcer  of  the  Twin  Palls  Salvation 
Army,  told  the  Times-News. 

"We  left  about  2  o'clock  Sunday  morning 
and  took  8  cases  of  disposable  diapers,  6 
cases  of  canned  baby  formula  and  14  cases 
of  baby  food  with  us  to  the  disaster  area," 
she  said.  "We  left  ova  vehicles  there  for  them 
to  use." 

Mrs.  Bllx  asked  that  any  donations  of 
clothing  and  other  supplies  be  made  directly 
to  the  Salvation  Army  Store  on  2nd  Avenue 
East,  because  the  Salvation  Army  Is  with- 
out vehicles  to  make  pick  ups  at  the  drop 
boxes  around  town. 

"We  are  stockpiling  blankets,"  Mrs.  Bllx 
added.  "There  Is  a  need  for  blankets  over 
there.  And  we  are  ready  to  send  any  cloth- 
ing necessary." 

Officials  In  the  area  have  asked  that  sup- 
plies be  sent  through  the  proper  channels 
and  not  at  random,  Mrs.  Bllx  said. 

Irene  Basom,  manager  of  the  Twin  Palls 
chapter  of  the  American  Red  Cross,  said, 
"I  am  taking  names  and  telephone  num- 
bers of  aid  that  Is  available  and  any  help 
that  is  needed.  The  last  of  the  week  we  will 
be  going  to  the  area  with  needed  supplies." 

Mrs.  Basom  said  that  27  emergency  shel- 
ters are  operating  In  the  area  and  also  cau- 
tioned against  sending  supplies  that  are  not 
needed.  "They  (Red  Cross  officials)  said  to 
hold  off  until  they  let  us  know." 

Oarth  Eames,  Rupert,  stake  president  In 
charge  of  welfare  operations  the  seven  Magic 
Valley  LDS  Stakes,  said,  "They  (church  of- 
ficials coordinating  the  relief  effort)  have 
told  us  not  to  do  anything  but  Just  to  make 
contributions  to  help." 

Both  Eames  and  David  Carter,  Twin  Palls 
stake  president,  said  that  the  church  store- 
houses are  readying  emergency  food  suppUes 
to  be  taken  to  the  area  when  the  need  Is 
assessed. 

Eames  said  the  Desert  Industries  In  Idaho 
Palls  has  not  been  damaged  and  wlU  provide 
assistance.  And  the  Mormon  Church  In  Salt 


Lake  City  has  already  sent  two  truckloads  of 
supplies  to  the  disaster  area. 

"We  are  getting  our  people  alerted  to  help," 
Eames  said.  "One  scout  troop  In  this  area. 
Instead  of  going  to  camp  this  summer,  is 
planning  to  go  up  there  and  help  to  clean 
up." 

Eames  also  cautioned  against  taking  un- 
necessary supplies  to  the  disaster  area. 
"Large  truckloads  of  stuff  that  Is  not  needed 
Is  being  taken  up  there,"  be  said. 

[Prom  the  Times  News,  June  7,  1976] 
Ir  Man  ^xs  "Parm  Sink" 
(By  Bob  Zuckerman) 
Idaho  Palls. — John  A.  Gay  watches  hope- 
lessly from  a  road  on  high  land  as  flood  water 
laps  at  the  sides  of  his  farmhouse  about  30 
yards   away.    Wearing    blue    overalls   and    a 
mechanics  hat,  the  part-time  farmer.  In  his 
406,  shakes  his  head  and  says.  "I'm  Just  sit- 
ting here  watching  my  farm  sink." 

Already  the  water  has  submerged  much  of 
his  property,  making  his  half-covered  barn 
look  like  a  smaU  dog  house  and  trees  three- 
fourths  submerged  look  like  big  bushes  on 
the  water. 

Gay  Is  Jtist  one  of  an  estimated  1000  farm- 
ers to  lose  livestock  and  crops  after  the  Teton 
Dam  burst.  The  earthen  dam  broke  Satur- 
day, sending  about  300,000  acre  feet  of  water 
roaring  down  the  Teton  River  Into  the  Snake 
River. 

Gay's  farmhouse  and  yard  are  located  on 
a  300-acre  Island  In  the  Snake  a  little  more 
than  30  miles  downstream  from  Teton.  Hts 
family  and  nine  others  lived  In  houses  on 
the  Island  about  10  miles  north  of  Idaho 
Falls.  Now  most  of  the  families  are  homeless, 
he  says. 

In  addition,  the  flood  sw^t  over  Gay's  40 
acres  Just  east  of  the  Snake  where  be  was 
raising  hay.  He  says  in  about  two  weeks  the 
hay  would  have  been  ready  to  cut.  "Now 
there's  been  a  slight  delay,"  he  says. 

Gay  estimates  his  losses  at  from  $30,000 
to  $50,000.  Including  one  crop  of  hay.  water 
damage  to  his  home  and  machinery,  and  Ave 
sheep  and  40  to  50  hogs  that  drowned  In  the 
flood. 

The  water  started  rising  Sunday  morning, 
according  to  Gay.  He  says  It  rose  15  feet  in 
less  them  Ave  hours. 

He  points  to  the  front  of  his  house.  A 
bridge  near  It  once  ran  from  the  Island  to 
the  west  bank  of  the  river,  he  says. 
"The  flood  washed  It  away." 
Then  he  polnu  to  another  bridge  which 
once  crossed  the  Snake  Just  south  of  his 
home.  "That's  the  only  way  to  get  my  farm 
equipment  to  my  land  on  the  east  side  of  the 
river."  he  says.  "And  right  now  the  ma- 
chinery's all  over  here." 

Gay's  three  dogs  sniff  at  the  water  rising 
slowly  onto  the  road. 

Wet  fleld  mice  scurry  across  the  roful 
searching  for  dry  land  that  Isn't  there.  "Mice 
are  coming  out  of  here  by  the  hundreds. " 
Gay  says.  "I  pity  the  things." 

A  National  Guard  helicopter  flies  low  over 
the  area,  searching  for  persons  unlucky 
enough  to  be  stranded  on  Uyp  of  houses  how 
half  submerged. 

One  of  Gay's  friends  cruises  up  in  a  car 
along  the  high  road.  "Hey.  John.  How  are 
things  going?" 

"Not  so  good,"  Gay  says. 
"Yeah,  I  guess  you  got  a  little  problem." 
says  Gay's  friend,  surveying  the  damage. 

"Yes.   I've  got  a   problem.  It's  called  too 
much  swimming  pool." 
The  Jokes  continue. 

"Yeah,  you  might  say  I  got  a  Uttle  more 
Irrigation  than  I  wanted,"  he  says.  "I  guess 
my  voodoo  didn't  work." 


The  only  object  that  can  be  seen  above  the 
waterllne  in  front  of  Gay's  house  Is  the  top 
of  hU  mailbox.  "They'll  have  to  deliver  the 
mall  in  a  boat,"  Gay  says. 

A  mechanical  engineer  for  Westlnghouse 
during  the  day.  Gay  points  to  a  partially  sub- 
merged antique  green  tractor  near  the  side 
of  his  house.  He  says  he  was  going  to  enter 
the  1944  Model  D  John  Deere  tractor  in  the 
Idaho  Palls  Fourth  of  July  Parade.  Now  he 
doesn't  know  whether  he  can  get  the  ma- 
chine dried  and  fixed  by  parade  time. 

The  water  level  probably  wont  go  down 
for  at  least  another  day.  Gay  says,  adding  the 
mud  won't  be  dry  for  almost  two  weeks  after 
that. 

Already  signs  of  resentment  can  be  seen  in 
Gay.  "You  can  be  sure  I'm  going  to  sue 
someone,  but  I  don't  know  who  It  wUl  be." 

Gay  says  the  farmers  from  his  area  will  no 
doubt  file  one  siUt.  "I  don't  know.  Well  Just 
have  to  wait  and  see  what  federal  investiga- 
tions of  the  dam  break  says. 

"If  the  federal  government's  Involved  we 
may  never  find  out  whose  fault  It  is,"  he 
says.  "But  I've  been  around  earth  dams  be- 
fore, and  I  know  they  don't  break  unless  you 
get  an  earthquake,  or  someone  screws  up 
somewhere." 

Gay  says  that  If  the  flood  hadnt  occurred 
he  "would  have  paid  off  his  house  and  prop- 
erty In  another  10  years."  He  says  he's  paid 
half  the  mortgage  already.  But  now  he  says 
he  doesn't  know  if  hell  ever  get  everything 
paid  off. 

Gay  has  a  wife  and  six  children,  flve  girls, 
and  one  boy. 

His  wife,  Janice,  says  that  if  the  police  had 
told  them  the  flood  was  going  to  be  as  bad 
as  It  was.  the  Gays  might  have  been  better 
prepared. 

"They  were  trying  so  hard  not  to  alarm 
anybody,  they  didn't  get  the  real  plctxuw 
across,"  she  says.  "If  they  had  said  15  feet, 
we  could  bave  bustled  and  bustled." 

Gay  says  the  police  told  them  to  evacuate 
about  5  p.m.  Saturday  night,  but  "they  didnt 
say  It  would  be  this  bad." 

If  the  water  hadn't  risen  the  last  6  inches. 
Oay  says  he  might  have  been  able  to  save 
some  of  the  hogs.  "But  now  It's  too  late,"  he 
says.  They  like  to  wallow,  but  they  can't  do 
it  forever." 
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ADDITIONAL  (X)SPONSORS 

B.    1183 

At  the  request  of  Mr.  Mondalk,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GtovKRN)  was  added  as  a  cosponsor  of 
S.  1153,  the  Truth  In  Contributions  Act. 

S.    1173 

At  the  request  of  Mr.  Cxtrtis,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
removed  as  a  cosponsor  of  S.  1173,  to 
amend  the  Internal  Revenue  Code  of 
1954. 

S.    2475 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator frcHn  Illinois  (Mr.  Stevenson)  was 
added  as  a  cosponsor  of  S.  2475,  a  bill  to 
modify  the  distribution  requirements  of 
private  foundations  under  section  4942  of 
the  Internal  Revenue  Code. 

8.   31S1 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart*  and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cosponsors 
of  S.  3151,  the  Multinational  Business 
Information  Act  of  1976. 


At  the  request  of  Mr.  Taft,  the  Senator 
from  Oeorgla  (Mr.  Talmaoge)  was  added 
as  a  cosponsor  of  S.  3182,  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970. 

8.   337* 

At  the  request  of  Mr.  Robert  C.  Bted. 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coPT)  and  the  Senator  from  Oregon  (Mr. 
Hatfield)  were  added  as  cosponsors  of 
S.  3379,  the  International  Contributions, 
Payments,  and  Gifts  Disclosure  Act. 


SENATE  RESOLUTION  460 — SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  THE  EQUITABLE  ALLOCATION 
OP  NORTH  SLOPE  AND  OTHER 
CRUDE   OIL  RESOURCES 

(Referred  to  the  CMnmittee  on  Inte- 
rior and  Insular  Affairs.) 

Mr.  MANSFIELD  (for  himself,  Mr. 
Metcalf,  Mr.  Bttrdick,  Mr.  Young,  Mr. 
Church,  Mr.  Proxmire,  Mr.  Nelson,  and 
Mr.  Humphrey)  submitted  the  following 
resolution: 

8.   Rks.   460 

Whereas  under  Section  410  of  Public  Law 
93-163  the  "Congress  declares  that  the  crude 
oil  on  the  North  Slope  of  Alaska  Is  an  Impor- 
tant part  of  the  Nation's  oU  resources,  and 
that  the  benefits  of  such  crude  oil  should 
be  equitably  shared,  directly  or  indirectly, 
by  all  regions  of  the  country";  and 

Whereas  Section  410  of  Public  Law  93-163 
also  provides  that  the  "President  shall  use 
any  authority  he  may  have  to  ensure  an 
equitable  allocation  of  available  North  Slope 
and  other  crude  oU  resources  and  petroleum 
products  among  all  regions  and  all  of  the 
several  states";  and 

Whereas  it  Is  essential  to  maintain  a  viable 
crude  oil  refining  industry  In  the  "Northern 
Tier  states"  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved,  that  It  is  the  sense  of  the  Senate 
that  the  President  should  Immediately  exer- 
cise the  authority  vested  in  him  by  law  to 
carry  out  the  Intent  and  purpose  of  Section 
410  of  Public  Law  93-163  by  allocating  an 
equitable  share  of  North  Slope  and  other 
crude  oil  resources  and  petroleum  products 
to  the  Northern  Tier  region  of  the  United 
States. 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  for  appropriate  reference  a  reso- 
lution to  express  the  sense  of  the  Senate 
with  respect  to  the  equitable  allocation 
of  North  Slope  and  other  crude  oil  and 
petroleum  products  to  the  Northern  Tier 
region  of  the  United  States. 

It  is  highly  important  that  new  crude 
oil  supplies  be  brought  into  the  Northern 
Tier  region  as  soon  as  possible  if  a  viable 
crude  oil  refining  Industry,  so  vital  to 
this  region.  Is  to  be  maintained.  Re- 
fineries In  the  region  depend  wholly  or 
partially  on  Canadian  crude.  Canada  Is 
presently  curtailing  exports  and  will 
eliminate  all  exports  to  the  United  States 
by  1981.  The  elimination  of  Canadian 
crude,  if  not  promptly  replaced  by  other 
sources  will  mean  economic  hardships 
for  every  farmer,  merchant,  business, 
and  individual  in  the  Northern  Tier 
States. 

Until  1975,  Canada  was  selling  the 
United  States  awroxlmately  1  million 


barrels  of  crude  oil  per  day.  This  volume 
was  shared  by  refineries  in  the  Northern 
Tier  States,  Puget  Sound,  the  Rocky 
Mountains,  the  twin  cities  of  Minnei4X>- 
Us  and  St  Paul,  and  ottier  Mldcontlnent 
areas. 

After  the  1973  oil  embargo  and  the 
world'wide  increase  to  crude  price,  the 
Canadian  Government  ad(H>ted  a  ptrtlcy 
of  self-sufficiency  by  curtailing  both  Im- 
ports and  exports.  Total  phaseout  of  Im- 
ports and  exports  was  scheduled  to  be 
completed  by  1983. 

In  November  1975,  Canada  announced 
that  the  United  States  would  receive 
only  510,000  barrels  per  day  starting 
January  1,  1976,  and  that  this  volume 
would  be  reduced  to  385,000  barrels  per 
day  later  to  the  year.  Furthermore,  the 
date  for  elimination  of  sdl  Canadian  ex- 
ports to  the  United  States  was  acceler- 
ated from  1983  to  1981. 

This  means  that  those  Northern  Tier 
refineries  now  dependent  on  Canadian 
crude  may  only  have  enough  crude  oil  to 
carry  them  through  this  year,  and  little 
or  none  will  be  available  for  refineries 
which  do  not  have  an  alternate  source  of 
supply  for  their  operating  requirements. 
An  oil  shortage  thus  faces  a  wide  region 
unless  new  supplies  of  crude  oil  beccone 
available. 

An  added  problan  In  parts  of  this  re- 
gion is  its  dependence  cm  Canadian  nat- 
ural gas.  Canada  has  also  announced 
that  it  plans  to  curtail  exports  of  gas  to 
the  United  States.  This  will  greatly  In- 
crease the  demand  for  fuel  oil,  thus  ac- 
centuating the  gap  between  supply  and 
demand  in  the  regions. 

It  Is  my  understanding  that  the  Fed- 
eral Energy  Administration  is  presently 
conducting  a  study  as  suggested  by  the 
distinguished  Senator  from  Mixmesota, 
Mr.  MoNDALE,  to  determine  the  most 
feasible  and  economic  method  of  supply- 
ing crude  oil  to  Uie  Northern  Tier  region. 
It  is  also  my  imderstanding  that  with  the 
cwnpletlon  of  the  trans-Alaskan  pipeline 
and  the  beginning  of  production  of  the 
Elk-Hills  Naval  Petroleum  Reserve,  there 
will  be  a  substantial  surplus  of  crude  oil 
on  the  west  coast.  It  seems  to  me  the 
time  is  at  hand  for  steps  to  be  taken  to 
provide  for  those  sections  of  the  coimtry 
that  are  facing  immediate  and  disastrous 
shortages  of  crude  oil  and  petroleum 
products. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  cosponsor  and  I  offer  my  sup- 
port for  the  resolution  proposed  by  my 
good  friend,  Senator  Mansfield,  expres- 
sing the  sense  of  the  Senate  with  respect 
to  the  equitable  allocation  of  North  Slope 
crude  oil  to  the  Northern  Tier  region  of 
the  United  States. 

I  have  been  following  closely  the 
Northern  Tier  oil  situation,  a  situation 
primarily  involving  that  region's  efforts 
to  find  the  most  efficient,  reliable  means 
to  replace  Canadian  crude  oil.  As  my  col- 
leagues know.  Canada  has  determined  to 
rest  a  major  portion  of  her  domestic  en- 
ergy independence  efforts  on  a  reduc- 
tion in  oil  exports.  Their  intention,  spe- 
cifically, is  to  phase  out  essentially  all 
such  exports  by  1981. 

The  Northern  Tier  States  of  Washing- 


ton, Idaho,  Montana,  North  and  South 
Dakota,  Minnesota,  and  Wisconsin  are 
most  directly  impacted  by  this  policy.  If 
refineries  in  these  States  are  to  remain 
open,  new  oil  supplies  to  replace  these 
Canadian  exi>orts  must  be  located. 
Means  of  transpOTting  these  new  sup- 
plies must  be  developed,  also,  and  this  Is. 
to  my  mind,  the  far  more  difficult  prob- 

The  resolution  urges  that  the  Noraian 
Tier  States  be  allocated  sufficient  (^ — 
from  anywhere — ^to  r^dace  declining 
Canadian  flows.  I  sunx)rt  that  sugges- 
tion should  such  allocations  be  the  only 
feasible  means  to  assure  the  Northern 
Tier  of  economically  priced  crude  oil. 

As  I  have  just  todlcated.  the  more  dif- 
ficult problem  is  how  to  transport  re- 
placonent  oil  from  anywhere  to  the 
Northern  Her.  The  only  pipeline  syston 
now  serving  that  region  can  be  used  cur- 
rently only  to  supply  m<H'e  Canadian  oil. 
So,  new  pipelines  must  be  developed.  The 
Federal  Energy  Administration  is  vigor- 
ously focusing  on  this  question  and 
should  have  some  answers  for  the  Con- 
gress shortly.  Until  then,  it  is  certainly 
appropriate  that  tovolved  r^neries  and 
others  evaluate  the  full  range  of  pos- 
sible solutions. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN  Mn.TTARY  SALES  ACT— 
S.  3439 

AMENDMENTS  KOS.    1739  AMD   1790 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bin  (S.  3439)  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  For- 
eign Military  Sales  Act.  and  for  other 
purposes. 


TAX  REFORM  ACT— HJl.  10612 

AMEI<n>MEI«T  KO.    1791 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Fin£«jice.) 

Mr.  TAFT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (HU.  10612)  to  reform  the  tax  laws 
of  the  United  States. 


EXPORT  ADMINISTRATION  ACTT  EX- 
TENSION—S.  3084 

AMENDMENTS  NOS.   1792  THHOTJGH  1797 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAPT  submitted  six  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3084)  to  extend  the  Export  Ad- 
ministration Act  of  1969,  as  amended. 


CLEAN  AIR  AMENDMENTS  OF  1976— 
S.3219 

AMENDMENTS  NOS.    179S   AND   1799 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)       «-.— 
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Mr.      RANDOLPH      submitted      two 
fMnendments  intended  to  be  proposed  by 
blm  to  the  bill  (S.  3219)  to  amend  the 
Clean  Air  Act,  as  amended. 


EXTENSION  OF  THE  FEDERAL  EN- 
ERGY    ADNONISTRATION     ACT— 
"  S.  2872 

AMENDMENT  NO.  1801 

(Ordered  to  be  printed  and  to  lie  on 

-the  table.) 

■  Mr.  KENNEDY  (for  himself.  Mr. 
Jackson,  Mr.  Magnttson,  Mr.  Prox- 
MiRE.  Mr.  HoLLiNGs,  Mr.  Glenn,  Mr. 
Clark.  Mr.  Gravel.  Mr.  Hartke.  Mr. 
Haskell,  Mr.  Humphrey,  Mr.  Javits, 
Mr.  LiAHT,  Mr.  Metcalf,  Mr.  Mondale. 
Mr.  Pack  WOOD,  Mr,  Fell,  and  Mr. 
TuNWEY)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bin  iS.  2872)  to  amend  the  Fed- 
eral Energy  Administration  Act  of  1974 
to  extend  the  expiration  date  on  such 
law  until  September  30,  1979,  and  for 
other  purposes. 

&MEKSMETTT  NO.  8102 

(Ordered  to  be  printed  and  to  lie  on 
the  table. "I 

Mr.  KENNEDY  (for  himself.  Mr. 
Macnuson,  Mr.  Hollings,  Mr.  Glenn, 
Mr.  Clark,  Mr.  Gravil,  Mr.  Hartke,  Mr. 
Hxtmphrey,  Mr.  jAvrrs,  Mr.  Leahy,  Mr. 
Metcalf.  Mr.  Mondale,  Mr.  Packwood. 
Mr.  Pell,  and  Mr.  Tunney)  submitted 
an  amendment  intended  to  be  proi>osed 
by  them,  jointly,  to  amendment  No.  1801 
intended  to  be  proposed  to  the  bill  (S. 
2872), supra. 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  two  amendments  to  S.  2872, 
the  Federal  Energy  Administration  ex- 
tension legislation,  that  would,  if 
adopted,  commit  the  Federal  Govern- 
ment, working  cooperatively  with  State 
governments,  to  a  far  more  active  and 
meaningful  effort  to  achieve  greater 
efficiency  in  the  use  of  energy  in  new 
and  existing  residential  and  nonresi- 
dential buildings,  small  businesses,  and 
In  industrial  buildings  and  manufactur- 
ing processes.  This  amendment  is  co- 
sponsored  by  Senators  Jackson,  Magnv- 
soN.  Proxmire,  Hollings,  Glenn,  Clark, 
Gravel,  Hartke,  Haskell,  Humphrey, 
jAvrrs,  Leahy,  Metcalf,  Mondale,  Pack- 
wood,  Pkll,  and  Tunney. 

In  introducing  S.  2932 — the  Energy 
Conservation  Act  of  1976 — last  Febru- 
ary 5,  I  noted  that  a  serious  national 
commitment  to  energy  conservation  Is 
the  essential  next  step  in  fashioning  a 
workable  and  effective  national  energy 
policy  for  the  United  States.  Moreover, 
greater  energy  eCBciency  is  the  only 
realistic  way  in  the  next  few  years  that 
we  can  stem  the  tide  of  increasing  oil 
imports  and  bring  some  economic  relief 
to  millions  of  our  citizens  who  still  strug- 
gle with  the  vastly  increased  costs  of 
energy. 

Today,  some  4  months  later,  the  need 
for  conservation  legislation  is  even  more 
clear.  Energy  demand  has  been  rising 
sharply  in  the  last  several  months  as  the 
coimtry  pulls  out  of  the  recession  of  1974- 
75.   Domestic   production  of  petroleum 


continues  Its  downward  trend.  Unless  we 
invest  in  conservation  measures,  our  en- 
ergj'  inefficient  homes,  office  buildings, 
and  factories  will  waste  increasingly 
large  amounts  of  energy  in  the  coming 
years  and  imports  of  oil  from  insecure 
sources  will  continue  to  grow. 

The  legislative  process  in  the  Senate 
has  responded  to  the  urgent  need  for  en- 
ergy conservation  legislation.  In  the  past 
4  months  since  the  Energy  Conservation 
Act  of  1976  was  introduced,  it  has  been 
the  subject  of  intensive  committee  con- 
sideration. 

Hearings  on  8.  2932  have  been  held  by 
the  Senate  Commerce.  Interior  and 
Banking  Committees.  The  Subcommittee 
on  Energj-  which  I  chair  of  the  Joint  Eco- 
nomic Committee  has  also  held  5  days  of 
hearings  on  the  need  for  a  much  greater 
national  effort  to  conserve  energy 
through  increased  efficiency. 

A  modified  version  of  S.  2932,  incorpo- 
rating many  useful  suggestions  of  indi- 
viduals, private  organizations  and  Fed- 
eral agencies,  was  ordered  reported 
favorably  by  the  Senate  Committee  on 
Conmierce  on  May  4;  it  was  subsequently 
reintroduced  as  a  clean  bill,  S.  3424,  and 
is  now  on  the  Senate  calendar. 

In  addition  to  the  formal  hearings, 
many  meetings  took  place  with  private 
organizations,  the  National  Governors' 
Conference  staff.  Federal  agencies,  and 
nongovernmental  experts. 

As  a  result  of  these  hearings  and  action 
by  the  Committee  on  Commerce,  the 
staffs  of  the  Commerce,  Interior  and 
Banking  Committees,  working  with  my 
staff,  were  directed  to  draft  a  revised  ver- 
sion of  S.  3424  incorporating  suggestions 
of  members  of  all  three  committees. 

The  amendment  to  S.  2872  that  I  am 
submitting  today  incorporates  the  results 
of  this  collaborative  effort.  It  combines, 
in  a  single  paclcage,  the  provLsions  of  H.R. 
8650.  the  Energy  Conservation  and  Insu- 
lation in  Buildings  Act  of  1976,  and,  in  a 
somewhat  modified  form,  the  provisions 
of  S.  3424.  This  linkage  of  the  two  bills 
provides  a  comprehensive  program  of 
energy  conservation  for  new  housing,  ex- 


isting housing,  and  low-income  housing. 

H.R.  8650,  which  was  passed  by  the 
Senate  on  March  9.  1976  and  is  currently 
in  conference  with  the  House,  provides 
financial  assistance  to  allow  low-income 
persons  to  weatherize  their  homes  and  it 
provides  for  the  establishment  of  energy 
performance  standards  for  new  residen- 
tial and  commercial  buildings. 

S.  3424,  its  natural  complement,  is  de- 
signed to  encourage  and  facilitate  energy 
conservation  in  existing  housing,  non- 
residential buildings,  and  small  busi- 
nesses. It  calls  upon  the  States  to  draw 
up  detailed  programs  for  informing  and 
educating  the  general  public  on  the  eco- 
nomic benefits  of  greater  energy  effi- 
ciency and  to  establish  safeguards 
against  consumer  fraud  and  misrepre- 
sentation in  the  installation  of  home  in- 
sulation and  other  energy  conserving  ma- 
terials. It  also  provides  for  energy  con- 
servation loan  sut)sidies  under  the  FHA 
home  Improvement  loan  program  and 
the  Small  Business  Administration  loan 
programs. 

These  energy  conservation  invest- 
ments are  highly  cost-effective.  The  av- 
erage homeowner  will  be  able  to  repay 
the  loan  out  of  the  savings  from  reduced 
energy  bills;  once  the  loan  is  repaid,  the 
energy  conservation  investments  will 
continue  to  yield  dividends  for  many 
years  to  come. 

The  Nation  also  benefits  from  the  re- 
duction in  oil  imports  that  will  be 
achieved — estimated  to  be  in  the  neigh- 
borhood of  1  million  barrels  of  oil  equiv- 
alent per  day.  an  amount  more  than  the 
initial  flow  of  the  Alaska  pipeline.  It  is 
estimated  that  the  $7  billion  in  private 
investments  stimulated  over  the  3-year 
life  of  the  program  will  create  about 
200,000  jobs. 

Federal  expenditures  authorized  by 
this  amendment  will  total  $890  million 
for  3  years.  The  following  table  provides 
a  breakdown  of  these  outlays  and  I  ask 
unanimous  consent  that  the  table  be 
printed  at  this  point  in  the  Record. 

ITiere  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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Anticipated  cotU 
[In  mUllona  of  dollars] 


Flacslyear   Fiscal  yvar  Fiscal  year 
1877  1978  1979 


I.  Performance  standards  for  new  buildings 

n.  (Conservation  In  existing  buildings 

Part  A:  Assistance  for  low-Income  t>ersoQs 

Part  B:  Qrants  for  State  programs __. 

Part  C:  Assistance  for  homeowners 

Part  D:  Assistance  for  small  business  concems. 

Total    


68 

66 

80 

36 

60 

80 

100 

aoo 

300 

20 

ao 

ao 

306 


3S8 


960 


Mr.  KENNEDY.  Mr.  President,  It  must 
be  emphasized  that  if  the  energy  saved 
through  this  amendment  was  replaced 
by  additional  domestic  production,  the 
direct  cost  to  the  Nation  would  be  ap- 
proximately twice  as  large,  if  Indeed  this 
additional  domestic  production  could  be 
achieved  at  any  cost.  Also,  the  savings 


through  energy  conservation  can  be 
made  in  much  less  time  than  it  is  possi- 
ble to  achieve  a  comparable  Increase  in 
energy  production. 

Finally,  Increasing  available  supplies 
of  energy  through  greater  efficiency 
avoids  the  difficult  environmental  prob- 
lems that  are  almost  always  associated 


with  expanding  energy  production  from 
natural  resources. 

By  any  standard  of  measiirement, 
energy  conservation  is  a  bargain — to  the 
individual  homeowner  or  small  business 
owner,  as  well  as  to  the  Nation. 

The  second  amendment  I  am  intro- 
ducing, which  amends  the  first  amend- 
ment, contains,  in  modified  form,  the 
obligation  guarantees  section  of  S.  3424 
designed  to  promote  energy  conservation 
investments  in  nonresidential  buildings, 
public  and  private  buildings,  and  indus- 
trial plants.  This  amendment  is  co- 
sponsored  by  Senators  Magnuson, 
Rollings.  Glenn,  Clark,  Gravel, 
Hartke.  Humphrey,  Javits,  Leahy,  Met- 
calf, Mondale,  Packwood,  Pell,  and 
Tunney. 

Industrial  energy  conservation  Is  one 
of  the  most  potentially  productive  areas 
for  large  energy  savings.  Industry  ac- 
counts for  over  40  percent  of  all  energy 
used  in  the  United  States — the  equiva- 
lent of  15  million  barrels  of  oil  per  day. 
The  Federal  Energy  Administration  esti- 
mates that  conservation  investments, 
such  as  encouraged  by  this  amendment, 
could  drastically  cut  future  require- 
ments— in  the  neighborho<xi  of  2.5  mil- 
lion barrels  of  oil  equivalent  per  day. 

While  some  energy  savings  invest- 
ments are  being  made  by  industry  with- 
out any  governmental  stimulus,  the  FEA 
reports  that  the  bulk  of  the  energy  sav- 
ings potential  will  not  be  realized  with- 
out additional  incentives.  Although 
many  energy  conservation  investments 
are  clearly  cost-effective — that  is,  they 
more  than  pay  for  themselves  over  the 
life  of  the  equipment — the  savings  from 
reduced  energy  consumption  are  often 
not  large  enough,  in  themselves,  to  jus- 
tify the  Investments  In  comparison  to 
other  opportunities  available  to  the  cor- 
poration or  business.  More  concretely, 
corporations  routinely  require  an  annual 
return  on  investment  of  20  to  30  percent, 
or  higher.  Due  to  these  ccnnpetitlve  fac- 
tors, many  energy  conservation  invest- 
ments that  would  be  of  great  value  to  the 
Nation  are  never  made. 

On  the  other  hand.  Federal  obligation 
guarantees  can  increase  the  financial  at- 
tractiveness of  energy  conservation  In- 
vestments In  several  Important  and 
cumulative  ways:  By  reducing  interest 
rates;  by  making  possible  a  higher  debt 
to  equity  ratio  with  respect  to  Invest- 
ments, thereby  increasing  the  rate  of  re- 
turn on  the  equity;  and  by  making  pos- 
sible "off  budget"  financing  for  indus- 
tries wishing  to  move  forward  with 
energy  conservation  investments. 

The  Federal  guarantee  of  a  loan,  in  it- 
self, does  not  expose  tJie  Federal  tax- 
payer to  anj'  liability.  Liability  only  oc- 
curs If  there  Is  a  default  on  the  loan  and 
if  the  property  secured  by  the  loan  can- 
not be  liquidated  at  a  cost  sufficiently 
high  to  cover  that  security  Investment. 

As  a  practical  matter,  individual  resi- 
dential home  improvement  loans — guar- 
anteed by  the  Federal  (3ovemment — ex- 
perience a  default  rate  of  about  2  per- 
cent. It  is  anticipated  that  an  Industrial 
energy  conservation  obligations  guaran- 
tee program  would  not  exceed  this  2-per- 


cent default  rate  and,  in  tact,  would 
probably  be  much  less  than  2  percent  for 
three  reasons:  First,  commercial  enter- 
prises approved  by  FEA  to  receive  an 
energy  conservation  obligation  guaran- 
tee would  in  most  cases  be  more  finan- 
cially secure  than  indlvldtial  home- 
owners ;  second,  the  value  of  the  security 
interest  that  the  Government  would  hold 
would  usually  be  sufficient  to  repay  the 
loan;  tind  third,  energy  savings  realized 
through  the  cwiservation  improvements 
would  provide  financial  resources  to  be 
applied  to  repayment  of  the  loan. 

This  amendment  stipulates  that  the 
Administrator  of  FEIA  cannot  approve  an 
obligation  guarantee  in  the  absence  of  an 
energy  audit  demonstrating  the  cost- 
effectiveness  of  the  proposed  investment. 
Also,  the  Administrator  is  prevented  from 
approving  the  guarantee  linless  the  eligi- 
ble borrower,  exercising  reas<mable  judg- 
ment, would  not  make  the  investment 
without  the  guarantee.  In  other  words, 
the  guarantees  would  not  be  extended  to 
investments  that  would  otherwise  be 
made.  Moreover,  the  Federal  guarantee 
cannot  exceed  90  percent  of  the  total  in- 
vestment. 

This  amendment  limits  Federal  obliga- 
tion guarantees  to  $2  billion  in  fiscal  year 
1977  and  to  an  additional  $2  billion  in 
fiscal  year  1978.  Moreover,  a  limit  of  $60 
million  has  been  established  for  each  fis- 
cal year  for  the  appropriation  of  funds  to 
cover  any  potential  defaults.  At  least  40 
percent  of  funds  authorized  by  this 
amendment  are  to  be  made  available  to 
support  obligation  guarantees  for  invest- 
ments by  any  State,  coimty,  city,  or  pri- 
vately owned  nonprofit  institutions,  such 
as  universities,  to  promote  greater  energy 
conservation.  FEA  reports  that  very  ex- 
tensive energy  savings  can  be  made  in  the 
public  and  private  nonprofit  sector,  par- 
ticularly in  school  buildings. 

A  great  deal  of  effort  has  been  ex- 
pended to  perfect  this  amendment.  In  my 
judgment,  it  now  offers  a  sensible  and 
responsible  way  to  achieve,  at  a  limited 
cost  to  the  Federal  Treasury,  a  wide 
range  of  energy  conservation  Investments 
that  otherwise  would  be  lost.  As  a  nation, 
we  cannot  afford  to  pass  up  the  oppor- 
tunity to  achieve  these  substantial  energy 
savings. 

The  staff  has  prepared  a  short  memo- 
randum outlining  the  benefits  of  obliga- 
tion guarantees  in  stimulating  greater 
energy  conservation  investments.  I  be- 
lieve this  memorandum  would  assist  Sen- 
ators in  better  imderstanding  the  reasons 
for  supporting  this  amendment  and  I  ask 
unanimous  consent  Uiat  the  staff  mono- 
randimi  on  "Loan  Guarantees  To  Feu:I11- 
tate  Industrial  Energy  Efficiency,"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Loan  Qoaranteks  To  PAcnjTATi  Indttstrzai. 

EVEBGT    EmCIXNCT 
BACKGBOT7HD 

On  May  13,  1976,  the  Senate  Committee  on 
Commerce  reported  S.  3424,  The  Energy  c:!on- 
serratlon  Act  of  1976.  The  purpose  of  the  leg- 
islation was  to  promote  energy  conservation 
by  encouraging  energy  saving  Investments  In 


homes,  offices,  and  Industrial  plants.  The  en- 
couragement of  Industrial  energy  conserva- 
tion  Investments  was  to  be  accomplished  by 
guaranteeing  loans  to  owners  of  Industrial 
plants,  commercial  buQdlngs,  corporatlonfl 
or  subsidiaries  of  corporations,  non-prt^t  In- 
stitutions, or  other  {>ersons  who  Intended  to 
finance  energy  conservation  measures  klen- 
tlfied  pursxiant  to  regulations  of  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration. 

FoUowlng  the  rep<n-tlng  of  8.  3434,  a  num- 
ber of  questions  with  respect  to  the  loan 
guarantee  provisions  of  the  bill  were  raised. 
The  following  Is  a  presentation  of  those  Is- 
sues and  answers  to  them. 

ISSTTXS 

(1)  Are  loan  guarantees  needed  to  promote 
energy  conservation  In  Industry? 

(2)  Do  loan  guarantees  by  the  federal  gov- 
ernment expose  the  government  and  Ameri- 
can taxpayers  to  costs  that  are  not  justified 
on  the  bases  of  benefits  to  be  derived  by  the 
Government   and   the  American   taxpayers? 

(3)  Assuming  that  loan  guarantees  are 
needed  to  promote  energy  conservation  In  In- 
dustry and  assuming  that  loan  guarantees 
are  justified  under  a  cost-benefit  test,  are 
the  political  burdens  of  legislating  a  $4  bil- 
lion dollar  loan  guarantee  program  too  great 
to  warrant  the  Inclusion  of  such  a  program? 

ANSWZRS 

(1)  Are  loan  guarantees  needed  to  prcxnot* 
energy  conservation  In  Industry? 

Industry  accounts  for  over  40%  of  all  ener- 
gy sources — the  equivalent  of  15  mUUon  bar- 
rels of  oU  per  day.  FEA  estimates  that  con- 
servation Investments  could  drastlcaUy  cut 
future  re<;ulrements.  Savings  by  1980  could 
be  the  equivalent  of  2.5  million  barrels  of  oil 
per  day. 

WhUe  some  energy  savings  investment* 
wlU  be  made  by  industry  without  any  gov- 
ernmental stimulus,  the  Federal  Energy  Ad- 
ministration reports  that  the  bulk  of  the 
energy  savings  potential  will  not  be  realized 
without  some  stimulus.  The  FEA  postulates 
several  reasons  for  this.  In  the  first  place,  di- 
rect financial  savings  to  a  firm  resulting  from, 
energy  conservation  Investments  are  often 
not  high  enough  to  justify  the  capital  ex- 
penditure. For  example,  a  mlUlon  dollar  In- 
vestment by  an  Industry  may  result  in  a 
♦100,000  energy  saving.  But  this  10%  return 
on  investment  may  not  be  bigh  enough  to 
justify  the  Investment  if  the  firm  baa  al- 
ternative Investment  opportunities  that 
promise  It  higher  rates  of  return. 

Because  an  industry  has  limited  funds 
to  invest,  the  managers  of  that  Industry 
often  set  target  rates  of  return  which  ara 
used  to  weed  out  Investments  that  are  rela- 
tively unattractive.  Many  energy  conserva- 
tion projects  involve  rates  of  return  to  the 
Industry  which  are  lower  than  the  typical 
target  rates  of  return  required  by  managers. 

However,  energy  conservation  Investments 
which  are  not  sufficiently  lucrative  to  an 
individual  firm  to  be  chosen  over  alternative 
projects  may  be  so  from  a  social  point  of 
view.  Ways  must  therefore  be  sought  to  in- 
crease the  attractiveness  of  conservation  In- 
vestments to  the  individual  firm  so  as  to 
more  accuractely  reflect  society's  perception 
of  their  value.  Federal  loan  guarantees  are 
an  effective  and  relatively  inexpensive  means 
to  this  end. 

If  the  federal  government  guarantees  loans 
to  finance  Industrial  energy  conservation  In- 
vestments, Investments  that  would  not  be 
made  without  loan  guarantees  will  be  made. 
Loan  guarantees  can  increase  the  financial 
attractiveness  of  energy  conservation  Invest- 
ments in  several  Important  and  cumulative 
ways:  1)  loan  guarantees  can  reduce  Inter- 
est rates;  2)  loan  guarantees  make  possible 
a  higher  debt  to  equity  ratio  with  respect 
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to  Investments  thereby  Increasing  the  rate 
of  return  on  the  equity  Investinent:  and  3) 
loan  guarantees  stimulate  "off-budgef  fi- 
nancing possibilities  for  Industries  wishing 
to  take  advantage  of  energy  conservation 
investments. 

( 1 )  Lover  Interest  rates — 

Industrial  concerns  must  pay  Interest  rates 
depending  on  their  credit  rating  that  cur- 
rently range  from  8.6  percent  to  10.6  percent. 
With  a  loan  guarantee,  loans  can  be  obtained 
near  the  prime  rate  at  about  8%.  Thus,  sav- 
ings In  Interest  costs  could  range  from  .5% 
to  2.6%.  This  Interest  rate  reduction  can  In- 
crease the  rate  of  return  on  some  energy 
conservation  Investments  to  a  point  where 
Industries    would    make   such    investments. 
Suppose  an  Industry  decided  to  make  a  mil- 
lion dollar  energy  conservation  Investment 
which  would  yield,  over  the  life  of  the  In- 
vestment a  return  of  $125,000    (12.6%)   be- 
fore amoimts  paid  as  Interest  for  loans  to 
make  the  Investment  are  subtracted.  Sup- 
pose further  that  .6  million  dollars  of  equity 
had  to  be  Invested  and  -5  million  dollars  had 
to  be  borrowed,  and  that  the  corporation  had 
to  pay  10  %  Interest  for  the  half  million  dol- 
lars borrowed.  A  10%  Interest  rate  on  half 
million  dollar  Investment  would  cost  $50,000. 
(Assuming,  for  the  sake  of  discussion,  that 
the  life  of  the  Investment  was  one  year,  a 
$50,000   Interest   payment   when  subtracted 
from    $125,000    produces    a    net    return    of 
$75,000.)    In  contrast,  an  8%    Interest  rate 
would  reduce  Interest  payments  to  $40,000 
producing  a  greater  net  return — $85,000.  The 
$85,000  would  amovmt  to  a  17%  rate  of  re- 
tiim  on  a  half  million  doUar  equity  Invest- 
ment as  compared  to  the  15%  rate  of  ret\im 
were  there  no  loan  guarantee  program.  This 
difference  could  easily  be  enough  for  the  In- 
dustry to  undertake  the  energy  conservation 
Investment. 

(b)  Leveraging  of  Investment — 

Using  the  example  above  of  a  12.6%  energy 
saving  on  a  million  dollar  Investment  the 
loan  guarantee  would  not  only  reduce  the 
Interest  rate  on  the  debt  to  be  financed  In 
order  to  accomplish  the  Investment,  It  would 
also  permit  a  corporation  to  deviate  from  the 
normal  60%  debt  and  50%  equity  ratio  for 
Investments.  Since  the  amendment  author- 
izes the  government  to  guarantee  100%  of 
the  loan  for  90%  of  the  energy  investment 
for  a  million  dollar  program  the  corporation 
would  only  have  to  put  up  $100,000  of  equity 
and  could  finance  90%  of  the  debt  at  the 
lower  Interest  rate  (8% ) . 

Thus,  for  the  $100,000  equity  Investment 
the  return  would  be  $125,000  minus  the  In- 
terest expense  which  would  be  the  cost  of 
$900,000  at  8%  or  $72,000.  The  net  return 
on  the  $100,000  of  equity  Investment  would 
be  $125,000  minus  $72,000  or  $63,000.  This 
amounts  to  a  63%  return  on  the  $100,000 
equity  Investment.  This  Is  of  coiirsc  an  ex- 
treme example  of  the  use  of  leverage  and  the 
high  retvu-n  reflects  the  risk  to  the  com- 
pany of  assuming  the  large  debt.  Neverthe- 
less It  vividly  demonstrates  that  the  loan 
guarantee  proposal,  can  change  a  marginally 
attractive  Investment  Into  a  very  atttractlve 
Investment  because  of  the  lower  Interest  rate 
and  the  ability  to  leverage  It. 

(c)  Off  budget  financing — 

Loan  guarantees  can  magnify  the  advan- 
tages of  highly  leveraged  financing  by  a  third 
party  Investor  who  would  lease  the  conserva- 
tion Investment  to  the  Industry.  The  avail- 
ability of  loan  guarantees  could  enable  com- 
panies which  specialize  In  conservation  to 
borrow  the  money  (90%  of  the  investment) 
for  Investment  In  energy  saving  equipment 
and  then  lease  It  to  an  industry.  Without 
the  loan  guarantees,  they  may  not  be  able  to 
finance  the  Investment  with  90%  debt  and, 
even  If  they  coiild  get  a  90%  loan,  the  re- 
turn on  Investment  without  the  lower  In- 


terest rate  might  not  be  high  enough.  If  this 
approach  were  followed  industry  would  not 
have  to  extend  any  equity  and  would  pay 
only  an  operating  expense  (tax  deductible) 
which  would  be  lower  than  the  energy  sav- 
ings. In  addition  to  the  benefits  of  a  highly 
leveraged  Investment  the  conservation  en- 
tity would  have  certain  tax  advantages  to 
further  reduce  leasing  costs.  By  affording 
the  Industry  the  choice  of  a  simple  reduc- 
tion of  expenses  (and  no  debt)  the  loan 
guarantee  incentive  would  make  energy  con- 
servation Investments  attractive  and  avail- 
able to  capital -short  Industries. 

(2)  Do  loan  guarantees  expose  the  Federal 
Government  and  the  taxpayer  to  costs  that 
are  not  Justified  when  compared  to  benefits 
to  be  derived — 

The  federal  guarantee  of  a  loan  per  se  does 
not  expose  the  federal  taxpayer  to  any  lia- 
bility. Liability  only  occurs  If  there  is  a  de- 
fault upon  the  loan  and  If  the  property  se- 
cured by  the  loan  cannot  be  liquidated  at  a 
cost  sufficiently  high  to  cover  that  security 
interest.  For  example.  If  the  federal  govern- 
ment guarantees  90%  of  a  mUlion  dollar  loan 
and  the  borrower  pays  off  the  loan,  the  cost 
to  the  federal  government  and  the  American 
taxpayer  for  the  extension  of  that  loan  guar- 
antee has  been  zero  dollars.  On  the  other 
hand,  the  theoretical  exposure  of  the  federal 
government  would  be  $900,000  but  the  gov- 
ernment stands  to  lose  this  amount  only  if 
( 1 )  the  default  occiu-s  the  day  after  the  loan 
guarantee  Is  made  and  (2)  the  property  se- 
cured by  the  loan  has  no  value. 

As  a  practical  matter,  under  individual 
residential  home  Improvement  loans,  the 
default  rate  Is  In  the  neighborhood  of  2%. 
It  Is  anticipated  that  an  Industrial  energy 
conservation  loan  guarantee  program  would 
not  exceed  the  2%  default  rate  and  would 
probably  be  much  less  than  2%  because 
commercial  enterprises  are  generally  more 
financially  secure  than  Individual  homeown- 
ers and  because  of  the  value  of  the  security 
Interest  that  the  government  would  hold  In 
case  of  default.  Therefore,  under  a  loan  guar- 
antee program  with  a  $4  bUllon  obllgatlonal 
ceiling,  the  maximum  cost  to  the  federal 
government  would  be  In  the  area  of  $100-120 
million  dollars,  and  would  probably  be  far 
less. 

It  Is  necessary  to  compare  this  potential 
cost  to  the  benefits  to  be  derived  from 
the  incentives  provided  by  a  loan  guaran- 
tee program  in  order  to  make  a  judgment 
as  to  whether  a  loan  guarantee  program 
should  be  enacted.  The  public  benefits  of  a 
loan  guarantee  program  that  stimulates  In- 
dustrial energy  conservation  are  substantial. 
Every  barrel  of  oil  per  day  that  Is  saved.  Is 
a  barrel  that  this  country  wotild  not  have 
to  Import.  This  would  produce  an  economic 
savings  to  the  ordinary  consumer  for  the 
following  reasons.  Industry  now  pays  less 
than  $10  per  barrel  for  crude  oil  but  the 
Import  price  for  crude  oil  Is  well  over  $13. 
This  decreases  our  exposure  to  political  and 
economic  blackmail.  It  also  saves  money  for 
the  nation  because  the  Investments  to  save 
energy  cost  less  than  $10  per  barrel. 

This  bill  will  generate  Investments  that 
will  save  about  1.0  million  barrels  of  oU 
equivalent  per  day.  The  dollar  savings  to 
the  economy  would  be  about  $1.0  billion 
annually. 

There  are  other  benefits  to  be  derived 
from  Industrial  energy  conservation  and  In- 
vestments. 1)  To  the  extent  that  less  en- 
ergy U  consumed  In  industrial  processes,  en- 
vironmental degradation  associated  with 
such  processes  Is  minimized.  2)  Strategic  re- 
serves that  must  be  stockpUed  while  this 
country  Is  dependent  upon  foreign  sources 
of  oU  could  be  substantially  reduced  If  the 
nation  came  closer  to  energy  independence. 
This  reduction  In  the  strategic  refi«>rve  would 
save  substantial  tax  dollars.  Per  example   a 


90  day  minimum  stock  pile  to  back  up  this 
oil  otherwise  Imported  would  cost  the  gov- 
ernment over  $1  bUUon  doUars.  This  com- 
pares to  the  loan  guarantee  program  which 
has  the  potential  of  costing  no  more  than 
$100-120  million  dollars.  And,  of  eoune, 
there  Is  the  benefit  related  to  national  se- 
curity achieved  by  moving  toward  energy 
self-sufficiency. 

Mr.  KENNEDY.  Mr.  President,  the  de- 
cision to  offer  these  two  amendments  to 
the  FEA  extension  legislation  reflects  the 
obvious  need  to  expedite  passage  of  en- 
ergy conservation  measures  In  this  ses- 
sion of  Congress.  Failure  to  move  now 
will  almost  surely  mean  that  another 
full  year  will  pass  before  similar  legis- 
lation Is  likely  to  come  before  both 
Houses  of  Congress.  We  cannot  afford 
another  years  delay  if  we  hope  to  have 
any  eflfective  means  for  slowing  the  ris- 
ing demand  for  energy  In  this  country 
and  for  reducing  our  growing  dependence 
on  Imported  oU. 

Both  amendments  have  been  the  sub- 
ject of  hearings  before  the  three  commit- 
tees to  which  the  Initial  legislation.  S. 
2932,  was  referred.  The  views  of  the  three 
committees  have  been  carefully  taken 
Into  account  In  drawing  up  the  modified 
versions  that  wUl  be  offered  to  the  FEA 
extension  bill. 

I  strongly  urge  the  support  of  my  col- 
leagues for  both  amendments.  I  also  ask 
unanimous  consent  that  the  text  of  each 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amekbicznt  No.  1801 

At  the  end  of  title  n,  add  the  following 
new  titles: 

TITLE    in— ENERGY    CONSERVATION 

STANDARDS    FOR   NEW   BtnLDINGS 

SHOHT    TITLE 

Sec.  301.  This  tlUe  may  be  cited  as  the 
"BuUdlng  Energy  Conservation  Standards  Act 
of  1976". 

riNniNCS    AKD    PUKPOSE 

Sec.  302.  (a)  The  Congress  finds  that— 

( 1 )  large  amounts  of  fuels  and  energy  are 
consumed  urmecessarlly  each  year  In  heating, 
cooling,  ventUaUng,  and  providing  domestic 
hot  water  for  newly  constructed  residential 
and  commercial  buUdlngs  because  such 
buildings  lack  adequate  energy  conservation 
features; 

(2)  Federal  poUcles  and  practices  contrib- 
ute to  this  condition,  which  the  Nation  can 
no  longer  afford  In  view  of  Its  current  and 
anticipated  energy  shortage,  by  providing, 
without  regard  to  energy  considerations.  Fed- 
eral construction  aids  directly  such  as 
through  loans  or  grants  and  indirectly 
through  financing  from  federally  approved, 
regulated,  or  Insured  financial  institutions- 

(3)  faUure  to  provide  adequate  energy  con- 
servation measures  in  newly  constructed 
buildings  Increases  long-term  operating  costs 
that  may  affect  adversely  the  repayment  of 
and  security  for  loans  made,  insured  or  guar- 
anteed by  Federal  agencies  or  made  by  fed- 
erally Insured  or  regulated  Instrumentalities: 
and 

(4)  State  and  local  building  codes  or  simi- 
lar controls  can  provide  an  existing  means 
by  which  to  assure,  m  coordination  with 
other  building  requirements  and  with  a  mln- 

mum  of  Federal  Interference  In  State  and 

iP*^.^*°'**'**°**"'  *^**  ne^ly  constructed 
buildings  contain  energy  conservation  fea- 
bures. 
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(b)  The  purposes  of  this  title,  therefore, 
are  to — 

(1)  redirect  Federal  policies  and  practices 
so  that  Federal  financial  assistance  for  con- 
struction purposes  Is  provided  only  under 
conditions  which  assure  that  reasonable 
energy  conservation  features  will  be  Incor- 
porated Into  new  buildings  receiving  such 
assistance; 

(2)  provide  for  the  development  and  Im- 
plementation as  soon  as  feasible  of  perform- 
ance standards  for  new  residential  and  com- 
mercial buildings  which  are  designed  to 
achieve  the  maximum  practicable  economies 
in  fuels  and  energy  consumption  within  rea- 
sonable cost  levels;  and 

(3)  encourage  States  and  local  govern- 
ments to  ad(^t  and  enforce  such  standards 
through  their  existing  building  code  and 
other  construction  control  mechanisms. 

DXFIKTrlONS 

Sec.  303.  As  used  In  this  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Developmenet; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(3)  "building"  means  any  structure  to  be 
constructed  which  Includes  provision  for  a 
heating  or  cooling  system,  or  both,  or  a  hot 
water  system; 

(4)  "residential  building"  means  any 
building  developed  for  residential  occupancy, 
substantially  on  a  year-round  basis,  for  one 
or  more  persons  or  families; 

(5)  "commercial  building"  means  any 
building  developed  for  uee  other  than  resi- 
dential occupancy,  Including  buildings  de- 
veloped for  industrial  or  public  use; 

(6)  "Federal  building"  means  any  building 
to  be  constructed  by  or  for  the  use  of  any 
Federal  agency  which  Is  not  legally  subject 
to  State  or  local  codes  or  similar  require- 
ments; 

(7)  "unit  of  general  local  government" 
means  a  city,  county,  town,  municipality,  or 
other  political  subdivision  of  a  State  or  any 
combination  thereof,  which  has  a  building 
code  or  similar  Jurisdiction  over  a  particu- 
lar area; 

(8)  "Federal  agency"  means  any  depart- 
ment, agency,  corporation,  or  other  entity 
or  Instrumentality  of  the  executive  branch 
of  the  Federal  Government,  and  Includes  the 
United  States  Postal  Service,  the  Federal 
National  Mortgage  Association,  and  the  Fed- 
eral Rome  Loan  Mortgage  Corporation; 

(9)  "financial  assistance"  means  any  form 
of  loem,  grant,  guaranty,  Insurance,  pay- 
ment, rebate,  subsidy,  or  any  other  form  of 
direct  or  Indirect  Federal  Assistance,  other 
than  general  or  q>eclal  revenue  sharing  or 
formula  grants  made  to  States; 

(10)  "Federal  Instrumentality  responsible 
for  the  supervision,  approval,  regulation,  or 
Insuring  of  banks,  savings  and  loan  associa- 
tions, or  similar  Institutions"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Comptroller  of  the  Currency, 
the  Federal  Home  Loan  Bank  Board,  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, and  the  National  Credit  Union  Admin- 
istration; 

(11)  "State"  Includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  territories  and  possessions; 

(12)  "performance  standard"  means  a  goal 
or  goals  to  be  met  without  the  specification 
of  the  methods .  materials,  and  processes  to  be 
employed  in  achieving  that  goal,  but  Includ- 
ing statements  of  the  requirements,  criteria 
and  evaluation  methods  to  be  used,  and  any 
necessary  commentary;  and 

(13)  "building  code"  means  a  legal  Instru- 
ment which  Is  In  effect  In  a  State  or  unit  of 
general  local  government,  the  provisions  of 


which  must  lie  adhered  to  if  a  building  la  to 
be  considered  to  be  In  conformance  with 
law  and  suitable  for  occupancy  and  use. 

PKOXtTLGATIOM    OP  naxnUJTU.  BNXKGT 
CONSEBVATION   8TAKDAB0B 

Sec.  304.  (a)(1)  As  soon  as  practicable, 
but  In  no  event  later  than  3  years  after  en- 
actment of  this  title,  the  Secretary,  only 
after  cons\iItatlon  with  the  Administrator, 
the  Secretary  of  Commerce  utilizing  the  serv- 
ices of  the  Dlrect(»r  of  the  National  Bureau  of 
Standards,  and  the  Administrator  of  the  Gen- 
eral Services  Administration,  shall  develop 
and  publish  In  the  Federal  Register  for  public 
comment  proposed  performance  energy  con- 
servation standards  for  new  commercial 
buildings.  Performance  standards  shall  be 
developed  and  promulgated  within  6  months 
after  publication  of  the  proposed  standards, 
and  shall  become  effective  within  a  reason- 
able time,  not  to  exceed  1  year  after  pro- 
mulgation, as  specified  by  the  Secretary. 

(2)  As  soon  as  practicable,  but  In  no  event 
later  than  3  years  after  enactment  of  this 
title,  the  Secretary,  only  after  consultation 
with  the  Administrator  and  the  Secretary 
of  Commerce  utilizing  the  services  of  the  Di- 
rector of  the  National  Bureau  of  Standards, 
shall  develop  and  publish  In  the  Federal 
Register  for  public  comment  proposed  per- 
formance energy  conservation  standards  for 
new  residential  buildings.  Performance 
standards  for  such  buildings  shall  be  promul- 
gated within  6  months  after  pubUcatlon  of 
the  proposed  standards,  and  shaU  beccnne  ef- 
fective within  a  reasonable  time,  not  to  ex- 
ceed 1  year  after  promulgation  as  specified 
by  the  Secretary. 

(b)  All  standards  promulgated  pursuant 
to  this  section  shall  take  account  of,  and 
make  such  allowance  as  the  Secretary  deter- 
mines appropriate  for,  climatic  variations 
among  the  different  regions  of  the  country. 

(c)  The  Secretary,  In  consultation  with 
the  Administrator,  the  Secretary  of  Com- 
merce, the  Administrator  of  General  Serv- 
ices, and  other  Federal  officials,  as  appro- 
priate, shall  periodically  review  and  provide 
for  the  updating  of  standards  promulgated 
pursuant  to  this  section. 

(d)  The  Secretary,  if  he  finds  that  the  dates 
otherwise  specified  In  this  section  for  pub- 
lication of  proposed  or  |M-omulgatlon  of  final 
performance  standards  under  subsection 
(a)  (1)  or  (a)  (2)  cannot  practically  be  met, 
may  extend  the  time  for  such  publication  or 
promulgation,  but  no  such  extension  shall 
result  In  a  delay  of  more  than  6  months  in 
promulgation. 

IKCORPORATIOir   OF   STANDAEDS  IN 
STATE   AND   LOCAI.  CODES 

Sec.  305.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for  the 
construction  of  any  building  In  an  area  of 
a  State  unless  the  State  has  certified  that 
the  vinlt  of  general  local  government  having 
jurisdiction  over  such  area  has  adopted  and 
is  Implementing  a  building  code  or  similar 
requirement  which  meets  or  exceeds  the 
minimum  standards  promulgated  pursuant 
to  section  304  of  this  title,  or  unleos  the 
State  certifies  that  a  State  code  or  require- 
ment providing  for  the  enforcement  of  such 
standard  or  standards  has  been  adopted  and 
Is  being  Implemented  on  a  statewide  basis 
has  been  adopted  and  Is  being  Implemented 
on  a  statewide  basis  or  within  the  area  In 
which  such  building  is  to  be  located. 

(b)  In  any  case  where,  on  the  effecttve 
date  of  the  performance  standards  referred 
to  In  section  304(a),  a  State  has  not  yet 
developed  and  implemented  a  procedure  for 
certifying  local  codes  c^  similar  require- 
ments, or  adf^ted  and  iMtxxeded  to  Imple- 
ment a  State  code  or  requir^nent  for  carry- 
ing out  the  provisions  of  subeectlan  (a)  of 
this  section,  but  where  the  Secretary  finds 


that  the  State  Is  actively  developing  such 
procedure  en-  code,  the  Secretary  may  receive 
and  approve  a  code  ox  other  requirement 
proposed  by  a  unit  of  general  local  govern- 
ment as  complying  with  the  provisions  of 
subsection  (a)  of  this  section,  but  no  such 
Kpptomi  shall  extend  for  xaan  than  1  year. 

(c)  Each  Federal  instrumentality  respon- 
sible for  the  supervision,  regulation,  or  In- 
suring of  banks,  savings  and  loan  associations 
or  similar  Institutions  shall  adopt  regulations 
prohibiting   such    Institutions    from — 

(1)  making  loans  for  the  construction  or 
financing  of  buildings,  or 

(2)  purchasing  loans  made  after  the  effec- 
tive date  of  any  energy  conservation  stand- 
ard for  the  construction  or  fln^nring  of 
buildings. 

unless  such  buildings  are  to  be  located  in 
areas  where  Federal  assistance  for  construc- 
tion Is  permitted  under  subsection  (a)  of 
this  sectlcMi. 

(d)  in  the  certification  submitted  by  a 
State,  the  State  may  recommend  to  the  Sec- 
retary that  specific  xmlts  of  local  govern- 
ment within  the  State  be  excluded  from  all 
provisions  of  this  title  on  the  basis  that  new 
construction  in  such  Jiirisdlctlon  Is  not  of 
a  magnitude  to  warrant  the  costs  of  Imple- 
menting at  providing  for  required  Inflec- 
tions, and  the  Secretary  may.  In  his  discre- 
tion, exclude  such  unit  without  thei«by  af- 
fecting the  State's  certification. 

(e)  The  Secretary  shall,  by  regulation,  pro- 
vide for  the  periodic  updating  of  State  cer- 
tifications under  this  section,  and  shall  make 
such  reviews  and  Investigations  as  he  deems 
necessary  to  determine  the  accuracy  of  such 
certifications.  The  Secretary  may  reject,  dis- 
approve, or  require  the  withdrawal  of  any 
certification  but  he  shall  not  take  such  ac- 
tion without  affording  the  State  a  reasonable 
importunity  for  hearing. 

WrniiEAL  BUILDKKGS 

Sec.  30e.  The  head  of  each  Federal  agency 
responsible  for  the  construction  of  Inderal 
buUdlngs  shall  adc^t  such  procedures  as  may 
be  necessary  to  assure  that  such  construc- 
tion meets  or  exceeds  the  applicable  energy 
conservation  standards  promulgated  pursu- 
ant to  this  title. 

GKANTS    TO    STAntB 

Sbc.  307.  (a)  The  Secretary  to  authorized  to 
make  grants  to  States  to  assist  them  In  meet- 
ing the  costs  of  developing  standards  or 
State  certification  procedures  to  carry  oat 
the  provislcms  of  section  306  of  this  title. 

(b)  "niere  are  hereby  authorized  to  be  ap- 
propriated for  the  piu-poee  of  grants  xuMler 
this  section  not  to  exceed  a  total  of  $5,000,000 
for  fiscal  year  1977. 

TECHNICAL   ASSIBTAIfCX 

Sec.  308.  The  Secretary,  directly,  by  con- 
tract ox  otherwise,  may  provide  technical  as- 
sistance to  State  and  units  of  general  local 
government  to  assist  them  In  meeting  the 
reqiUrements  of  this  title. 

CONSULTATION  WITH  DTr^LBSTED  AND 

APFECTBD  GBOITPS 

Sec.  309.  In  developing  and  promulgat- 
ing standards  and  carrying  out  his  other 
functions  imder  this  title,  the  Secretary 
shall  consult  with  appropriate  representa- 
tives of  the  building  community,  including 
labor,  the  construction  industry,  engineers, 
and  architects,  and  with  appropriate  public 
officials  and  organizations  of  public  officials, 
and  representatives  of  consumer  groups.  For 
purposes  of  such  consultation,  the  Secretary 
shall,  to  the  extent  feasible,  make  use  of  the 
National  Institute  of  Building  Sciences  as 
established  by  section  809  of  the  Housing  and 
CXxnmunlty  Development  Act  of  1974.  The 
Secretary  may  also  establish  one  or  more  ad- 
vlB(M7  committees  as  may  be  impropriate. 
Any  advisory  committee  or  committees  es- 
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tabllsbed  pursuant  to  tills  section  shall  be 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

EZSEAKCH 

Sbc.  310.  The  Secretary,  In  cooperation  with 
the  Administrator,  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration, and  the  Director  of  the  National 
Bureau  of  Standards  shall  carry  out  such 
researdi  and  demonstration  activities  as 
he  determines  may  be  necessary  to  assist  in 
the  development  of  standards  under  this 
title  and  to  facilitate  the  Implementation 
of  such  standards  by  State,  and  local  gov- 
ernments. Such  activities  shall  be  designed 
to  assure  that  standards  are  adequately  an- 
alyzed In  terms  of  energy  use,  Institutional 
resources,  habltability,  economic  cost  and 
benefit,  and  impact  upon  afiected  groups. 
TITLE  IV— ENERGY  CONSERVATION  AS- 
SISTANCE FOR  EXISTING  BUILDINGS 
SHORT    TTTLB 

Sec.  401.  This  title  may  be  cited  as  the 
"Energy  Conservation  in  Existing  Buildings 
Act  Of  1978". 

riNorNGs 

Sxc.  402.  The  Congress  finds  and  declares 
the  following : 

(1)  The  fastest,  most  cost-effective,  and 
most  envtrotunentally  sound  way  to  prevent 
futvire  energy  shortages  in  the  United  States, 
while  reducing  the  Nation's  dependence  on 
Imported  energy  supplies,  is  to  encourage 
and  facilitate,  through  major  programs,  en- 
ergy conservation  measures  (including  a 
shift  from  depletable  to  nondepletable 
sources  of  energy,  such  as  solar  energy)  with 
respect  to  housing,  nonresidential  buildings, 
and  industrial  plants. 

(2)  Current  efforts  to  encourage  and  facil- 
itate energy  conservation  measures  are  in- 
adequate, as  a  consequence  of — 

(A)  a  lack  of  adequate  and  available  fi- 
nancing for  energy  conservation,  particularly 
with  respect  to  individual  consumers  and 
owners  of  small  businesses; 

(B)  a  shortage  of  reliable  and  impartial 
information  and  advisory  services,  pertain- 
ing to  practicable  energy  conservation  meas- 
ures and  the  probable  cost  savings  there- 
from; and 

(C)  the  absence  of  organized  programs 
which  if  they  existed,  would  enable  con- 
sumers, especially  Individuals  and  owners 
of  small  businesses,  to  undertake  energy 
conservation  efforts  easily  and  with  confi- 
dence In  their  economic  value. 

(S)  Major  programs  of  financial  incen- 
tives and  assistance  for  energy  conservation 
measures  (including  a  shift  from  depletable 
to  nondepletable  energy  sources)  in  housing, 
non-residential  buildings,  and  industrial 
plants  wovUd — 

(A)  significantly  reduce  the  Nation's  de- 
mand for  energy  and  the  need  for  petroleum 
imports; 

(B)  cushion  the  adverse  Impact  of  the 
high  price  of  energy  supplies  on  consumers 
(e.g.,  elderly  and  handicapped  low-income 
persons  who  cannot  afford  to  make  the  modi- 
fications necessary  to  reduce  their  residen- 
tial energy  vise) ;  and 

(C)  Increase,  directly  and  indirectly.  Job 
opportunities  and  national  economic  out- 
put. 

(4)  the  primary  responsibility  for  the  im- 
plementation of  such  major  energy  conser- 
vation programs  should  be  lodged  with  the 
governments  of  the  several  States.  The  di- 
versity of  conditions  among  the  various 
States  and  regions  of  the  Nation  Is  suffi- 
ciently great  that  a  whodly  federally  admin- 
istered program  would  not  be  as  effective  as 
one  which  Is  tailored  to  meet  local  require- 
ments and  to  respond  to  local  opportunities. 
The  States  should  b«  allowed  fiexiblUty  with- 
in which  to  fashion  energy  conservation  pro- 


grams, subject  to  general  Federal  guidelines 
and  momtorlng  sufficient  to  protect  the  fi- 
nancial investments  of  consumers  and  the 
financial  interest  of  the  United  States  and 
to  insure  that  the  measures  undertaken  in 
fact  result  in  significant  energy  and  cost 
savings  which  would  probably  not  otherwise 
occui. 

(6)  To  the  extent  that  direct  Federal  ad- 
ministration Is  more  economical  and  effi- 
cient, direct  Federal  financial  incentives  and 
assistance  should  be  extended  through  ex- 
isting and  proven  Federal  programs  (such 
as  those  conducted  by  the  Small  Business 
Administration)  rather  than  throt'jh  new 
programs  that  would  necessitate  new  and 
separate  administrative  bureaucracies. 

(6)  Such  programs  should  be  designed 
and  administered  to  supplement,  and  not  to 
supplant  or  in  any  other  way  conflict  with. 
State  Energy  Conservation  Programs  under 
part  C  of  title  III  of  the  Energy  Policy  and 
Conservation  Act  (42  US.C.  6321,  et  seq.); 
the  emergency  energy  conservation  program 
carried  out  by  community  action  agencies 
pursuant  to  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964;  and  other 
foTTns  of  assistance  and  encouragement  for 
energy  conservation. 

(b)  PuKPOsx. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  title 
to  encourage  and  facilitate  energy  conserva- 
tion in  housing,  nonresidential  buildings, 
and  industrial  plants,  through — 

(1)  State  energy  conservation  implemen- 
tation programs;  and 

(2)  Federal  financial  incentives  and  as- 
sistance. 

Past  A — Residentiai.  Insttlation  Assistance 
roR  Low-Income  Persons 
DxriNmoNs 
Sec.  411.  As  used  in  this  part,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration: 

(2)  "Director"  means  the  Director  of  the 
Community   Services    Administration; 

(3)  "elderly"  means  persons  who  are  60 
years  of  age  or  older; 

(4)  "Governor"  means  the  chief  executive 
officer  of  a  State  (including  the  Mayor  of 
the  District  of  Columbia) ; 

(6)  'handicapped  person"  means  an  indi- 
vidual who  meets  the  definition  of  a  "handi- 
capped individual"  as  defined  In  section  7(6) 
of  the  Rehabilitation  Act  of  1973,  as  amend- 
ed, or  who  is  under  a  disability  as  defined 
in  secUon  1614(3)  (A)  or  223(d)(1)  of  the 
Social  Security  Act  or  In  section  102(7)  of 
the  Developmental  Disabilities  Services  and 
FaclUaee  Act  of  1970,  as  amended,  or  who 
is  receiving  benefits  under  chapter  11  or  15 
of  tiUe  38,   United  States  Code; 

(6)  "insulation  materials"  means  items 
primarily  designed  to  improve  the  efficient 
energy  utillaation  of  a  dwelling,  including, 
but  not  limited  to,  ceiling,  wall,  fioor,  and 
duct  insulation,  storm  windows  and  doors, 
and  caulking  and  weatherstripplng,  but  not 
including  mechanical  equipment  valued  in 
excess  of  $50  per  dwelling  unit; 

(7)  "low-Income"  means  that  individual 
or  family  income,  as  appropriate,  which  does 
not  exceed  50  percent  of  the  median  income 
for  individuals  or  families  (adjusted  for 
family  size),  as  appropriate,  few  a  particular 
geographical  area,  as  determined  by  the  Di- 
rector in  consultation  with  the  Secretary  of 
Housing  and  Urban  Development;    and 

(8)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Conunonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

nWANCIAL  ASSISTANCE 

Sbo.  412.  (a)  Tlia  Administrator  Is  author- 
ized, in  accordcmce  with  the  provisions  of 
this  title  and  regulations  issued  pursuant 
thereto,  to  (1)  provide  financial  assistance 
to  States,  and  (2)   to  transfer  to  other  Fed- 


eral departments  or  agencies  funds  for  ;iae 
to  serve  Native  Americans,  to  assist  in  carry, 
ing  out  projects  designed  to  improve  insula- 
tion and  energy  conservation  in  dwellings  In 
which  the  head  of  household  Is  a  low-income 
person,  particularly  where  elderly  and  handi- 
capped low-income  persons  reside. 

(b)  (1)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Director  of  the  ACTION  Agency, 
and  the  heads  of  such  other  Federal  agencies 
as  he  deems  appropriate,  and  with  the  con- 
currence of  the  Director,  shall  develop  and 
publish  in  the  Federal  Register  for  public 
comment,  not  later  than  45  days  after  the 
date  of  enactment  of  this  title,  proposed 
rejrulatlons  to  carry  out  the  provisions  of 
this  title.  He  shall  t«ike  into  consideration 
comments  submitted  regarding  such  pro- 
posed regiilatlons,  and  shall  publish  such 
final  regulations  not  later  than  75  days  after 
the  date  of  such  enactment. 

(2)  the  regulations  prescribed  pursuant  to 
this  section  shall  Include  provisions — 

(A)  prescribing,  with  the  approval  of  the 
Director  of  the  National  Bureau  of  Stand- 
ards in  the  Department  of  Commerce  and 
in  consultation  with  the  Secretary  of  Health. 
EducaUon,  and  WeUare,  for  use  in  various 
climatic,  structural,  and  human  need  set- 
tings, standards  for  Insulation  materials, 
energy  conservation  techniques,  and  bal- 
anced combinations  thereof,  designed  to 
achieve  a  balance  of  a  healthful  dwelling 
environment  and  maximum  energy  conser- 
vation; and 

(B)  designed  to  Insure  that  (1)  the  bene- 
fits of  Insulation  assistance  in  connection 
with  leased  dwelling  units  will  accrue  pri- 
marily to  low-income  tenants;  (11)  the  rents 
on  such  dwelling  units  will  not  be  raised  be- 
cause of  any  increase  in  the  value  thereof 
due  solely  to  insulation  assistance  provided 
under  this  title;  and  (ill)  no  undue  or  exces- 
sive enhancement  will  occur  to  the  value  of 
such  dwelling  units. 

(c)  In  the  event  that  a  State  does  not, 
within  150  days  after  the  date  of  enactment 
of  this  title,  submit  an  application  meeting 
the  requirements  set  forth  in  section  406, 
a  community  action  agency  carrying  out  pro- 
grams xmder  title  n  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended,  may,  in 
lieu  of  such  State,  submit  an  application 
(meeting  such  requirements  and  subject  to 
all  other  provisions  of  this  title)  for  carrying 
out  projects  under  this  title  in  the 
geographical  area  served  by  such  agency  un- 
der that  Act. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  is  authorized  to 
transfer  to  the  Director  sums  appropriated 
under  this  title  to  be  utilized  in  order  to 
carry  out  programs  under  section  222(a)  (12) 
of  the  Economic  Opportunity  Act  of  1964.  as 
amended,  in  furtherance  of  the  purpose  of 
this  tme. 

APPLICATIOW 

Sec.  413.  (a)  The  Administrator  is  au- 
thorized to  provide  financial  assistance  (or 
transfer  funds)  from  sums  appropriated  for 
any  fiscal  year  under  this  title  only  upon 
annual  application  therefor  containing  such 
information  (Including  information  needed 
for  evaluation  purposes)  as  may  be  required 
(1)  in  the  regulations  prescribed  pursuant 
to  section  412  and  (2)  to  carry  out  this  sec- 
tion. In  making  grants  and  transferring 
funds  to  provide  such  assistance,  the  Ad- 
ministrator shall  allocate  funds  on  the  basis 
of  the  relative  need  for  residential  insulation 
assistance  among  low-income  ptersons 
throughout  the  States,  taking  into  account 
the  climatic  and  energy  conservation  factors 
specified  in  subsection   (c)   of  this  section. 

(b)(i)  Any  SUte  submitting  an  aK>lloa- 
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tlon  for  financial  assistance  under  this  title 
shall  designate  or  create  a  State  agency  or 
institution  which.  Itself  or  a  policy  advisory 
council  of  which,  has  special  qualifications 
and  sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons  (Including 
the  residential  insulation  and  energy  con- 
servation problems  of  such  persons)  and 
which  is  broadly  representative  of  organiza- 
tions and  agencies  which  are  providing  serv- 
ices to  such  persons  in  the  State,  and  shall 
submit  its  application  to  the  Administrator 
tlirough  the  agency  or  institution  so  desig- 
nated. Such  agency  or  Institution  shall  be 
the  sole  agency  for  administration,  coordina- 
tion, and  allocation  of  the  financial  assist- 
ance provided  to  such  State  under  this  title, 
and  shall  allocate  such  funds  to  carry  out 
residential  insulation  projects  within  the 
State  based  on  factors  set  forth  in  subsection 
(c)  of  this  section. 

(c)  Each  application  for  financial  assist- 
ance under  this  title  shall  specify  the  loca- 
tion and  scope  of  projects  to  be  funded,  in- 
cluding a  description  of — 

(1)  (A)  the  estimated  nvmiber  and  charac- 
teristics of  low-income  persons  and  dwell- 
ings to  be  assisted; 

(B)  the  climatic  conditions  in  the  State, 
which  may  include  consideration  of  annual 
degree  days; 

(C)  the  type  of  insulation  work  to  be  done 
(including  Insulation  materials  and  energy 
conservation  techniques  to  be  used)  in  the 
various  settings; 

(D)  the  priorities  to  be  established  among 
low-income  persons,  including  a  description 
of  the  way  in  which  priority  is  to  be  assured 
for  elderly  and  handicapped  low-income 
persons,  and  the  extent  to  which  priority  will 
be  given  to  single-family  or  other  hlgh- 
energy-consimilng  dwellings;  and 

(E)  the  estimated  amount  of  fuel  to  be 
conserved; 

(2)  policies  and  procedures  designed  to 
assure  that  financial  assistance  provided  un- 
der this  title  will  be  us*»d  so  as  not  to  sup- 
plant State  or  local  funds,  but  to  supple- 
ment and,  to  the  extent  practicable,  to  in- 
crease the  amounts  of  such  funds  that  would 
in  the  absence  of  such  Federal  funds  be 
made  available  for  carrying  out  the  purpose 
of  this  title,  including  plans  and  procedures 
(A)  for  securing,  to  the  maximum  extent 
feasible,  the  services  of  volunteers  and  man- 
power training  participants  and  public  serv- 
ice employment  workers,  pursuant  to  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  as  amended,  to  work  under  the 
supervision  of  qualified  supervisors  and  fore- 
men, and  (B)  for  complying  with  the  limita- 
tions set  forth  in  section  414. 

LIMITATIONS 

Sec.  414.  (a)  Funds  provided  or  transferred 
to  any  recipient  of  financial  assistance  under 
this  title  shall,  to  the  maximum  extent 
feasible,  be  used  for  the  purchase  of  insula- 
tion materials,  except  that  not  to  exceed  10 
percent  of  any  grant  or  transfer  of  funds 
under  this  title  may  be  used  to  administer  a 
residential  Insulation  project. 

(b)  The  Administrator  shall  insure  that 
not  less  than  50  percent  of  the  sums  appro- 
priated for  any  fiscal  year  shall  be  allocated 
to  comm»mlty  action  agencies  in  such  year 
In  accordance  with  the  provisions  of  subsec- 
tion (c)  of  this  section. 

(c)  The  Administrator  shaU  Insure  that 
financial  assistance  provided  to  States  under 
this  title  will— 

(1)  be  allocated  to  community  action 
agencies  carrying  out  programs  under  title 
n  of  the  Economic  Opportunity  Act  of  1964, 
as  amended,  or  other  appropriate  qualified 
public  or  nonprofit  entities  in  the  State  so 
thatr— 

(A)  due  consideration  will  be  given  to  the 
availability  of  and  relative  need  for  residen- 
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tial  insulation  assistance  among  the  low- 
income  population  within  the  State,  includ- 
ing such  factors  as  climate  and  the  availa- 
bility of  similar  insulation  assistance  under 
other  Federal  programs; 

(B)  (1)  funds  to  be  allocated  for  carrying 
out  residential  insulation  projects  under  this 
title  in  the  geographical  area  served  by  the 
emergency  energy  oonservation  program  car- 
ried out  by  a  community  action  agency  under 
section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended,  will  be  allo- 
cated to  such  agency,  and  (11)  priority  in  the 
allocation  of  such  funds  for  carrjring  out 
such  projects  under  this  title  will  be  given 
such  a  community  action  agency  in  so  much 
of  the  geographical  area  served  by  it  which 
is  not  served  by  the  emergency  energy  con- 
servation program  it  is  carrying  out:  Pro- 
vided.  That  such  allocation  requirement  and 
such  priority  shall  no  longer  apply  in  the 
event  that  the  Governor  makes  a  determina- 
tion, after  following  policies  and  procedures 
consistent  with  those  set  forth  in  section 
417,  that  the  emergency  energy  conservation 
program  carried  out  by  such  agency  has  been 
ineffective  in  meeting  the  purpose  of  this 
title  or  is  clearly  not  of  sufficient  size,  and 
cannot  in  timely  fashion  develop  the  capac- 
ity, to  support  the  scope  of  the  project  to 
be  carried  out  in  such  area  with  funds  under 
this  title;  and 

(C)  due  consideration  will  be  given  to  the 
results  of  periodic  evaluations  of  the  proj- 
ects carried  out  under  this  title  in  the  light 
of  information  regarding  current  and  antic- 
ipated energy  and  residential  insulation 
needs  of  low-Income  persons  within  the 
State:  and 

(2)  be  allocated  (including  disapproval  or 
discontinuation  of  funding)  under  this  title 
to  residential  insulation  projects  within  the 
State  consistent  with  the  policies  and  pro- 
cedures set  forth  in  section  417. 

MONITORING,  TECHNICAL  ASSISTANCE,  AND 
EVALUATION 

Sec.  415.  The  Administrator  and  the 
Director  shall  monitor  and  evaluate  the  op- 
eration of  projects  receiving  financial  as- 
sistance under  this  title  through  reports  as 
required  in  section  416(a)  or  through  Joint 
or  separate  onsite  inspections,  or  otherwise, 
in  order  to  assure  the  effective  provision  of 
insulation  assistance  for  the  dwellings  of 
low-income  persons,  and  shall  Jointly  carry 
out  periodic  evaluations  of  the  program  au- 
thorized by  this  title  and  projects  receiving 
financial  assistance  hereunder.  Itiey  may 
provide  technical  assistance  to  any  such  proj- 
ect, directly  and  through  persons  and  en- 
tities with  a  demonstrated  capacity  in  de- 
veloping and  implementing  appropriate  tech- 
nology for  enhancing  the  effectiveness  of  the 
provision  of  residential  insulation  assistance 
to  the  dwellings  of  low-income  persons,  uti- 
lizing in  any  fiscal  year  not  to  exceed  10  i)er- 
cent  of  the  sums  appropriated  for  such  year 
under  this  title. 

ADMINISTRATIVE  PROVISIONS 

Sec.  416.  (a)  The  Administrator,  in  con- 
sultation with  the  Director,  by  general  or 
special  orders,  may  require  any  recipient  of 
financial  assistance  under  this  title  to  pro- 
vide, in  such  form  as  he  may  prescribe,  such 
reports  or  answers  in  writing  to  specific 
questions,  surveys,  or  questionnaires  as  may 
be  necessary  to  enable  the  Administrator  and 
the  Director  to  carry  out  their  functions 
under  this  title. 

(b)  ISach  person  responsible  for  the  ad- 
ministration of  a  residential  Insulation  proj- 
ect receiving  financial  assistance  under  this 
title  shall  keep  such  records  as  the  Admin- 
istrator may  prescribe  In  order  to  assure  an 
effective  audit  of  the  di^osltion  of  the  funds 
provided  under  this  title. 

(c)  The  Administrator,  or  the  Director, 
and  the  Comptroller  General  of  the  United 


Stotes,  or  any  of  their  duly  authorized  repn- 
senUtlTM.  Shan  ha««  accaas  for  the  purpoM 
of  andlt  and  examination  to  any  books,  doc- 
imoMxts,  papers,  information,  and  records  of 
any  project  receiving  financial  assistance 
under  this  title  that  are  pertinent  to  the  fi- 
nancial assistance  received  undo'  this  Utle. 
(d)  Payments  imder  this  title  may  be 
made  in  installments  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments. 

APPROVAL  OF  APPUCATIONS  AND  ADMINISTRA- 
TION or  STATE  PROGRAMS 

Sbc.  417.  (a)  The  Administrator  shall  not 
finally  disapprove  any  application  submitted 
under  this  title,  or  any  modification  there- 
of, without  first  affording  the  State  agency 
or  institution  (or  community  action  agency 
under  section  412  (c) )  in  question  as  well  as 
other  interested  parties,  reasonable  notice 
and  opportunity  for  a  pubUc  hearing.  When- 
ever the  Administrator,  after  reasonable 
notice  and  opporttmity  for  a  pubUc  hear- 
ing, finds  that  in  the  administration  of  the 
program  within  such  State  t&ere  is  a  failure 
to  comply  substantially  with  the  provisions 
of  this  title  and  regulations  prescribed  here- 
under, he  shall  notify  such  agency  or  insti- 
tution and  other  interested  parties  that  tlie 
State  (or  such  community  action  agency) 
will  not  be  regarded  as  eligible  to  participate 
in  the  program  under  tills  title  until  the  Ad- 
mlnlstratOT  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(b)  Reasonable  notice  under  this  section 
shall  include  a  written  notice  of  intention 
to  act  adversely  (including  a  statement  of 
the  reasons  therefor)  and  a  reasonable  period 
of  time  to  submit  corrective  amendments  to 
the  appUcatlon,  or  to  propose  corrective  ac- 
tion. 

JXTDICIAL  REVIEW 

Sec.  418.  (a)  If  any  applicant  is  dissatis- 
fied with  the  Administrator's  final  action 
with  re^)ect  to  the  approval  of  its  applica- 
tion submitted  under  section  413  or  with  the 
final  action  under  section  417,  such  appli- 
cant may,  within  60  days  after  notice  of  such 
action,  file  with  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  SUte 
in  question  is  located  a  petition  for  review 
of  that  action.  A  copy  of  the  petition  nhnii 
be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator.  The  Ad- 
ministrator thereupon  stiall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Adnunis- 
trator,  if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Administrator  to  take  further  evidence,  and 
the  Administrator  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  siiall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

(c)  The  court  shall  have  Jtirisdictlon  to 
affirm  the  action  of  the  Administrator  or  to 
set  it  aside,  in  whole  or  In  part.  The  Judg- 
ment of  the  court  shall  be  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  Utle  28,  United 
States  Code. 

NONDISCRIMINATION 

Sec.  419.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  orlgm,  or  sex,  w  on  the  ground  of 
any  other  factor  specified  in  any  Federal  law 
prohibiting  discrimination,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program,  project,  or  activity  supptxted 
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in  whole  or  In  part  with  financial  assistance 
under  thla  title. 

(b)  Whenever  the  Administrator  deter- 
mlnee  that  a  recipient  of  financial  assistance 
under  this  title  has  failed  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
be  shall  notify  the  recipient  to  secure  com- 
pliance. If  within  a  reasonable  period  of  time 
the  recipient  falls  to  secure  compliance,  the 
Administrator  shall  (1)  refer  the  matter  to 
the  Attorney  General  with  a  recommendation 
that  an  appropriate  civil  action  be  Instituted; 

(2)  exercise  the  power  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1904  (42  U.S.C.  2000d  et  seq.)  and  any  other 
applicable  Federal  nondiscrimination  law:  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

RKPORT    TO    CONGRESS 

Sec.  420.  The  Administrator  and  the  Direc- 
tor shall  each  submit,  on  or  before  March  31. 
1977,  and  annually  thereafter  through  1980, 
a  report  to  the  Congress  and  the  President 
describing  the  supplementary  residential 
Insulation  program  carried  out  under  this 
title  or  any  other  provision  of  law.  including 
the  results  of  periodic  evaluations  and  moni- 
toring activities  required  by  section  415. 

ADTHORB5ATION    OP    APPBOPBIATIONS 

Sec.  421.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  program  under  this 
title  $55,000,000  for  fiscal  year  1977,  $65,000,- 
000  for  fiscal  year  1978,  and  $80,000,000  for 
fiscal  year  1979. 

Pakt  B — State  Ekbrct  Conservation  Imple- 
mentation   Programs 

DEFINmONS 

Sec.  431.  As  used  In  this  part,  and  In  parts 
C,  D,  E.  and  F  of  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration or  his  successor. 

(2)  The  term  "energy  conservation  meas- 
ure" means  an  Investment,  action,  or  proce- 
dure which  Is  designed  to  modify.  In  whole 
or  In  part,  any  existing  housing,  nonresiden- 
tial building,  or  Industrial  plant  (on  a  per- 
manent or  long  term,  rather  than  on  a  tem- 
porary or  short-term,  basis) .  If — 

(A)  such  investment,  action,  or  proce- 
dure— 

(I)  has  as  Its  primary  purpose  an  Improve- 
ment In  the  efficiency  of  energy  use  In  such 
housing,  nonresidential  building  or  indus- 
trial plant,  such  as  Investments  In  Insula- 
tion, heat  pumps,  clock  thermostats,  storm 
windows,  equipment  to  Improve  the  effi- 
ciency of  central  heating  systems,  caulking, 
and  weatherstrlpplng;  or 

(II)  Is  a  renewable-resource  energy  meas- 
ure such  as  Investment  In  a  flat  plate  solar 
collector  for  hot  water  production  or  space 
heating  or  cooling,  or  Investment  In  a  wind- 
mill to  supply  a  portion  of  electrical  energy 
demand',  and 

(B)  such  Investment,  action,  or  proce- 
dure Is  likely  to  Improve  the  efficiency  of 
energy  use  and  reduce  energy  costs  In  an 
amount  sufficient  to  enable  the  owner  or 
operator  of  such  housing,  building,  or  plant 
to  recover  or  recoup  the  cost  of  Implement- 
ing such  Investment,  action,  or  procedure 
during  the  lesser  of — 

( I)  the  useful  life  thereof;  or 

(II)  15  years  In  the  case  of  an  energy  con- 
servation measure  other  than  a  renewable- 
resource  energy  measure,  and  25  years  in  the 
case  of  a  renewable-resource  energy  meas- 
ure. 

Such  term  shall  not  Include  the  purchase 
or  Installation  of  any  appliance. 

(3)  The  term  "appliance"  means  any  of 
the  following:  refrigerator,  refrigerator- 
freezer,  freezer,  dishwasher,  clothes  dryer, 
room  air  conditioner,  television  set,  kitchen 
range,  kitchen  oven,  clothes  washer,  humidi- 
fier,   debumldlfler.    and    any    other    article 


which  the  Administrator  classifies  as  an  ap- 
pliance for  the  purposes  of  this  title. 

(4)  The  term  "Includes"  and  variants 
thereof  should  be  read  as  If  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(6)  The  term  "renewable-resource  energy 
measure"  means  an  Investment,  action,  or 
procedure  which  Involves  a  shift  from  a  de- 
pletable  to  a  nondepletable  eource  of  energy 
(e.g.,  solar  or  wind)  In  housing,  nonresiden- 
tial buildings,  or  industrial  plants. 

(6)  The  term  "State"  means  any  of  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Marl- 
anas  Islands,  or  any  other  territory  or  pos- 
session of  the  United  States. 

(7)  The  term  "State  energy  conservation 
implementation  program"  means  a  program 
established  under  section  432. 

GTrmELINES   AND   PROPOSALS 

Sec.  432.  (a)  OtJiDELancs. — (1)  The  Ad- 
ministrator shall,  within  120  days  after  the 
date  of  enactment  of  this  Act,  establish  and 
make  effective,  by  rule,  guidelines  with  re- 
si>ect  to  State  energy  conservation  Imple- 
mentation programs.  Such  guidelines  shall 
be  consistent  and  coordinated  with  the 
guidelines  prescribed  by  the  Administrator 
with  respect  to  State  energy  conservation 
plans  and  related  matters,  pursuant  to  sec- 
tion 302(b)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6322(b) ) . 

(2)  The  Administrator  shall,  at  the  time 
of  promulgation  of  the  gxildellnes  under 
paragraph  (1),  (A)  describe  and  set  forth 
the  provisions  of  one  or  more  model  State 
energy  conservation  implementation  pro- 
grams; and  (B)  prescribe  rules  for  approving 
energy  audits  not  included  in  a  State  energy 
conservation  Implementation  program,  and 
which  must  be  conducted  before  financial 
assistance  under  this  title  may  be  granted. 

(3)  The  Administrator  shall  offer  the 
Governors  of  the  several  States  opportunity 
to  consult  with  the  Administrator  In  the 
development  of  such  guidelines  and  model 
programs,  and  shall  publish  proposed  guide- 
lines and  model  program  for  public  com- 
ment at  least  60  days  prior  to  the  effective 
date  established  by  subsection  (a)  of  this 
section. 

(b)  State  Program  Proposals. — At  the 
earliest  practicable  date  after  the  effective 
date  of  the  guidelines  described  In  this  sec- 
tion, the  Administrator  shall  Invite  the  Gov- 
ernor of  each  State  to  develop  and  submit 
a  proposal  for  a  State  energy  conservation 
implementation  program  which  shall  be 
promptly  reviewed  by  the  Administrator  and 
may  be  approved  and  funded  pursuant  to 
this  part. 

(c)  Consumer  Protection. — The  Federal 
Trade  Commission  is  authorized  and  directed 
to  (1)  cooperate  with  and  assist  State  agen- 
cies which  have  primary  responsibilities  for 
the  protection  of  consumers  in  activities 
aimed  at  preventing  unfair  and  deceptive 
acts  or  practices  affecting  commerce  which 
relate  to  the  Implementation  of  energy  con- 
servation measures,  and  (2)  undertake  its 
own  program  to  prevent  unfair  or  deceptive 
acts  or  practices  affecting  commerce  which 
relate  to  the  Implementation  of  energy  con- 
servation measures. 

REQTTntXMENTS 

Sec.  433.  (a)  Prelimtnary  REQtmEMENT. — 
In  order  to  be  eligible  for  Federal  financial 
assistance  under  this  part,  a  State  shall  es- 
tablish and  appoint  qualified  Individuals  to 
be  members  of  a  State  energy  conservation 
advisory  conunlttee.  This  committee  shall  be 
empowered  to  and  shall  advise  and  assist 
such  State  In  the  development  and  formu- 
lation of  an  energy  conservation  Implemen- 
tation program  which  meets  or  exceeds  the 
requirements  set  forth   In  subsection    (b). 


Guidelines  shall  assure  that  the  views  of  the 
various  energy-consuming  sectors,  and  other 
public  and  private  groups  concerned  with 
energy  conservation,  are  carefiilly  considered 
in  the  formulation  and  modification  of  a 
State's  energy  conservation  implementation 
program.  Among  groups  to  be  considered  are 
the  following:  political  subdivisions  of  the 
State;  organized  labor;  small  businesses; 
commercial,  banking,  manufacturing,  and 
agricultural  Interests;  professional  engineers, 
archlt^ts,  contractors,  and  associations 
thereof;  colleges  and  universities;  the  low- 
income  community;  and  organizations  and 
groups  concerned  with  consumer  protection 
or  environmental  protection,  or  which  have 
significant  capacity  and  demonstrated  will- 
ingness to  assist  in  developing  and  carrying 
out  such  a  program.  As  used  In  this  para- 
graph, the  term  "qualified  individual"  means 
an  Individual  who  Is,  by  reason  of  knowl- 
edge, experience,  or  training,  capable  of  mak- 
ing a  contribution  to  such  committee. 

(3)  A  continxiing  public  education  effort 
which  Is  designed,  and  is  likely,  to  Increase 
significantly  public  awareness  of — 

(A)  the  energy  and  cost  savings  which  are 
likely  to  result  from  implementation  of  en- 
ergy conservation  measures;  and 

(B)  Information  and  other  assistance 
which  Lb,  or  may  be,  available  under  any 
Federal  or  State  law.  public  or  private  pro- 
gram, or  other  authority  with  respect  to  the 
planning,  financing,  Installing,  and  effective- 
ness-monitoring of  energy  conservation 
meas\u'e6. 

(b)  Program  Requiremxnts. — A  State  en- 
ergy conservation  Implementation  program 
Is  eligible  for  Federal  financial  assistance  un- 
der this  part  if  It  Includes  each  of  the  fol- 
lowing as  defined  with  specificity  In  guide- 
lines required  to  be  promulgated  pursuant 
to  section  432(a) : 

(1)  Continuing  authority  In  the  advisory 
committee  established  pursuant  to  subsec- 
tion (a) .  Such  committee  shall  be  empowered 
to  and  shall  advise  such  State  in  carrying 
out  an  energy  conservation  implementation 
program  and  In  developing  and  formulating 
any  Improvements  or  necessary  changes  with 
respect  to  such  program. 

(2)  Procedures  for  insuring  that  effective 
coordination  exists  among  various  local. 
States,  and  Federal  energy  conservation  pro- 
grams within  and  affecting  such  State  In- 
cluding programs.  If  any.  supported  pursuant 
to  subsection  (b)  of  section  363  of  the  Energy 
Policy  and  Conservation  Act  and  programs 
which  relate  to  energy  conservation,  if  any, 
operated  by,  In  cooperation  with  or  other- 
wise supported  by  the  Energy  Research  and 
Development  Administration; 

(3)  Procedures  for  learning  of  energy  con- 
servation advances  and  for  encouraging  the 
utlllzatloi^of  such  advances. 

(4)  (A)  Procedures  for  encouraging  and 
facilitating  the  making  of  energy  audits  with 
respect  to  housing  and  nonresidential  build- 
ings within  the  State  which  minimize,  to  the 
extent  practicable,  the  cost  and  burden  of 
such  audits,  or 

(B)fl)  the  Incorporation  of  an  energy 
audit  program  which  the  Administrator  is 
authorized  to  promulgate  as  part  of  a  model 
State  energy  conservation  Implementation 
program  under  section  432(a)  (2)  or  (11)  the 
affirmative  decision  to  rely  upon  energy 
audits  established  pursuant  to  section  432 
(a)  (2)  (B)  of  this  title. 

(C)  "Energy  audit"  means  a  procedure  for 
identifying  the  energy  and  cost  savings  likely 
to  be  realized  through  the  implementation  of 
particular   energy   conservation  measures. 

(D)  (1)  Energy  audits  shall  be  conducted 
by  persons  who  are  determined  under  pro- 
cedures set  forth  In  the  guidelines  promul- 
gated by  the  Administrator  to  be  qualified 
to  conduct  energy  audits  and  to  Identify 
and  advise  on  practicable  energy  conserva- 
tion measures  likely  to  result  in  energy  and 
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cost  savings  In  particular  facilities.  (11)  Such 
guidelines  shall  Insure  that  procedures  for 
encouraging  and  facilitating  the  making  of 
energy  audits  shall — 

(I)  assure  that  energy  audits  of  housing 
or  nonresidential  buildings  are  not  con- 
ducted by  p>ersons  with  direct  or  indirect 
financial  Interests  in  such  bousing  or  non- 
residential buildings; 

(II)  be  designed  to  assure,  to  the  mazi- 
mimi  extent  practicable,  uniformity  among 
the  States  with  respect  to  the  making  of 
energy  audits; 

(III)  (aa)  assure  that  energy  audits  are 
available  at  no  direct  cost  to  homeowners; 
and 

(bb)  assure  that  energy  audits,  are  avail- 
able at  reasonable  rates  to  owners  of  non- 
residential buildings. 

(ill)  A  State  may  utilize  any  reasonable 
procedures  for  the  conduct  of  such  audits, 
so  long  as  such  procedures  are  developed  In 
accordance  vrtth  applicable  guidelines  estab- 
lished under  section  432(a),  and  result  In 
the  Identification  of  cost-effective  energy 
conservation  measvu-es  and  make  provision 
for  periodic  review  and  verification  of  the 
results  of  energy  audits  by  officials  desig- 
nated by  a  State  for  such  purpose.  In  order 
to  minimize  error  and  to  detect  any  decep- 
tion or  fraud. 

(6)  F>rocedures  requiring  the  agencies  of 
such  State  which  have  primary  responsibili- 
ties for  the  protection  of  consumers  to  de- 
velop and  carry  out  a  specific  and  continu- 
ing program  for  the  purpose  of  preventing 
any  unfair  and  deceptive  acts  or  practices 
affecting  commerce  which  relate  to  the  Im- 
plementation of  energy  conservation  meas- 
ures. 

(6)  Procedures  tat  the  periodic  verifica- 
tion, at  reasonable  times,  and  under  reason- 
able conditions,  by  officials  designated  by  a 
State  for  such  puri>o6e — 

(A)  of  the  acctu^cy  of  any  finding  a  State 
energy  conservation  implementation  pro- 
gram or  guidelines  of  the  Administrator  re- 
quire a  lending  institution  within  the  State 
to  make  with  respect  to  any  application  for 
energy  conservation  assistance  under  an 
amendment  made  by  section  451  or  471;  and 

(B)  of  the  actual  and  complete  implemen- 
tation, the  cost,  and  t^e  effectiveness  of  any 
energy  conservation  measure  for  which 
financing  was  obtained  with  such  assistance. 

(7)  Procedures  for — 

(A)  encouraging  and  facilitating  the  par- 
ticipation of  energy  consumers  in  energy 
conservation  cooperatives;   and 

(B)  assuring  that  such  cooperatives  and 
their  members  have  (1)  the  ability  to  obtain 
financial  assistance  for  startup  costs,  and 
(11)  information  and  available  expert  tech- 
nical assistance  with  respect  to  energy  con- 
servation measures. 

For  purposes  of  this  paragraph,  an  energy 
conservation  cooperative  Is  an  association  or 
other  entity  whose  members  share  certain 
characteristics  (e.g.,  homeowners  or  owners 
of  small  businesses)  or  concerns  (e.g.,  home- 
owners, tenants,  and  businesses  in  a  partic- 
ular area) ,  or  both,  and  who  have  combined 
together  to  conserve  energy  through  mu- 
tually beneficial,  Joint,  or  shared  activities 
and  efforts. 

(8)  Federal  assistance  provided  under  this 
part  supplements  and  does  not  supplant,  the 
expenditure  of  other  Federal,  State  or  local 
funds  tat  the  same  purposes; 

(9)  Ai^ropriate  enforcement  provisions, 
consistent  with  the  guidelines  established 
under  section  432(a),  which  will  facilitate 
the  State's  efforts  to  carry  out  an  energy 
conservation  implementation  program. 

federal  riNANCIAL  ASSIST ANCX  GRANTS 

Sec.  434.  (a)  In  General. — ^The  Admlnis- 
^tor  Is  authorized  to  make  grants  to  any 
State  for  the  purpose  of  assisting  such  State 
in  carrying  out  Its  energy  conservation  Im- 


plementation program  if  the  Admlnlstrat<M- 
finds  that  such  program  meets  the  require- 
ments set  forth  In  section  433.  The  Admin- 
istrator shall  establish  rules  for  disbursing 
such  grants  to  the  States.  Such  rules  shall 
not  deny  funding  for  any  proposal  sub- 
mitted under  section  432(b)  without  notice 
and  an  opportunity  for  an  agency  hearing. 

(b)  Federal  Share. — Commencing  with 
the  fiscal  year  beginning  October  1.  1977, 
and  for  each  fiscal  yetu-  thereafter  during 
which  this  Act  Is  m  effect,  the  amoxint  of 
Federal  financial  assistance  granted  to  a 
State  by  the  Administrator  pursuant  to  this 
section  shall  not  exceed  90  percent  of  the 
coet  inctured  by  such  State  in  ctirrylng  out  its 
State  energy  conservation  Implementation 
program. 

(c)  Records,  Audit,  and  Examination. — 
Each  State  receiving  Federal  financial  assist- 
ance under  this  part  shall  make  and  retain 
such  records  as  the  Administrator,  in  con- 
sultation with  the  Comptroller  General  of 
the  United  States,  shall  require,  including 
records  which  fully  disclose  the  amotmt  and 
disposition  of  such  assistance;  the  total  cost 
of  the  program,  projects,  measures,  or  sys- 
tems for  which  such  assistance  was  given  or 
used;  the  source  and  amount  of  any  funds 
not  supplied  by  the  Administrator;  and  any 
Information  and  data  which  the  Administra- 
tor, In  consultation  with  the  Comptroller 
General,  determines  Is  necessary  to  protect 
the  Interests  of  the  United  States  and  to 
facilitate  an  effective  financial  audit  and 
performance  evaluation.  Such  recordkeeping 
shall  be  In  accordance  with  Federal 
Management  Circular  74-7  (34  CPR  part 
256)  and  any  naodiflcation  thereto.  The 
Administrator,  or  any  of  his  duly  authorized 
representatives,  shall  have  access,  at  reason- 
able times,  and  under  reasonable  conditions, 
until  the  expiration  of  3  years  after  the  com- 
pletion of  any  such  program,  project,  meas- 
ure, or  system,  to  any  books,  documents, 
papers,  and  records  or  receipts  which  the  Ad- 
ministrator deems  to  be  related  or  pertinent, 
directly  or  indirectly,  to  any  such  Federal 
financial  assistance. 

(d)  LmrTATioN.— No  State  may  receive,  In 
any  fiscal  year,  more  than  10  percent  of  the 
total  funds  authorized  to  be  appropriated 
for  such  year  under  subsection  (e). 

(e)  Authorizatton  for  Appropriations. — 
There  are  authorized  to  be  e4>proprlated  to 
the  Administrator,  for  purposes  of  carrying 
out  the  provisions  of  this  section,  not  to 
exceed  $25,000,000  for  the  fiscal  year  ending 
September  30,  1977;  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30.  1978; 
and  not  to  exceed  $50,000,000  for  the  fiscal 
year  ending  September  30,  1979.  Such  sums 
are  to  remain  available  until  expended. 

Part  C — Enxhgt  Conservation  Assistance 

FOR  Existing  Housing 

amendments 

Sec.  461.  (a)  The  last  paragraph  of  section 

2(a)     of     the    National     Housing     Act     la 

amended — 

(1)  by  Inserting  after  "energy  conserving 
Improvements,"  the  following:  "energy  con- 
servation measures."; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (2)  thereof; 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Insnting  in  lieu  thereof  ";  and" 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"(4)  the  terms  'energy  conservation  meas- 
ure* and  'renewable-resource  energy  measure' 
have  the  meanings  prescribed  for  such  terms 
In  section  431  of  the  Federal  Energy  Admin- 
istration Extension  Act. 

(b)  Section  2  of  the  National  Housing  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  The   Secretary   shall   pay  to   any 


lending  institution  an  amount  not  exceeding 
the  lesser  of  $400  or  30  percent  of  the  prin- 
cipal, with  respect  to  any  loan  made  by  that 
institution  to  finance  an  approved  energy 
conservation  measure,  other  thuTi  a  renew- 
able-resource energy  measure.  In  the  case  of 
a  loan  made  to  finance  a  renewable-resource 
energy  measure,  the  Secretary  shaU  pay  to  the 
lending  institution  an  amount  not  exceeding 
$2,000  or  25  percent  of  the  principal  there- 
of, whichever  Is  less.  Notwithstanding  the 
two  preceding  sentences,  if  the  Secretary 
makes  a  finding  in  writing,  together  with 
reasons  therefor,  that  the  cost  of  Imple- 
menting energy  conservation  measxires  in  any 
specified  State  Is  so  high  (because  of  Its 
Isolated  geographic  location  or  other  unique 
features)  that  substantial  energy  conserva- 
tion Implementation  is  unlikely  to  take  place 
in  the  absence  of  additional  financial  in- 
centives, the  amount  required  to  be  paid  by 
the  Secretary  pursuant  to  the  first  or  second 
sentence  of  this  paragraph,  whichever  Is  ap- 
plicable, shall  be  Increased  by  no  more  t^an 
50  percent  of  the  amount  otherwise  provided 
for.  If  the  lending  institution  certifies  that 
the  State  In  which  such  loan  Is  made  has 
paid,  or  Is  obligated  to  pay,  to  such  lending 
institution  an  amount  equal  to  the  addition- 
al such  amount  to  be  paid  by  the  Secretary: 
Provided,  That  the  additional  such  amounts. 
In  the  aggregate  for  any  such  specified  State, 
shall  not  exceed  $2,000,000  In  any  fiscal  year. 
Any  amounts  paid  to  a  lending  institution 
under  this  subsection  with  respect  to  a  loan 
made  to  finance  an  improved  energy  con- 
servation measure  <x  a  renewable -resource 
energy  measure  shall  be  credited  by  the  in- 
stitution to  reduce  the  principal  amount  of 
the  loan.  Interest  on  a  loan  whose  initial 
principal  amount  has  been  reduced  by  a  pay- 
ment by  the  Secretary  to  a  lending  institu- 
tion shall  only  be  paid  on  the  principal 
amoimt  of  such  loan  remaining  after  such 
payment. 

"(2)  (A)  For  purposes  of  this  section,  the 
term  'approved  energy  conservation  measure' 
means  an  energy  conservation  measure  other 
than  a  renewable-resource  energy  measure 
which  Is  (1)  Identified  in  accordance  with  the 
provisions  of  an  approved  State  energy  con- 
servation implementation  program  (as  es- 
tablished pxirsuant  to  the  Federal  Energy  Ad- 
ministration Extension  Act) ,  or  (II)  included 
on  a  list  of  energy  conservation  measiires 
published  by  the  Administrator. 

"(B)  The  Administrator  of  the  Federal 
Energy  Administration  shall  develop  a  list 
of  approved  energy  conservation  measures, 
vrtilch  shall  include  energy  conservation 
measures  such  as  those  listed  in  section  431 
(2)  (A)(1)  and  shall  cause  such  list  to  be 
published  at  the  time  of  promxilgation  of 
the  guidelines  under  section  432(a)  (1 ) .  Such 
list  may  be  modified  If,  on  the  basis  of  new 
information  and  experience,  the  Administra- 
tor— 

"(1)  determines  that  additional  energy 
conservation  measures  should  be  included  on 
such  list,  or  that  energy  conservation  meas- 
ures included  on  the  list  should  be  removed 
from  such  list,  and 

"(11)  publishes  such  determination  In  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  Jtistificatlon  for  such  mod- 
ification. 

"(C)  At  least  30  days  prior  to  the  effec- 
tive date  of  the  guidelines  reqiilred  by  sec- 
tion 432(a)  (1),  and  at  least  30  days  prior  to 
the  publication  of  any  modification  of  the 
list  of  energy  conservation  measures,  the  Ad- 
ministrator shall  publish  a  proposed  list  <rf 
energy  conservation  measures  in  the  Federal 
Register  and  an  explanation  thereof.  The 
Administrator  shall  invite  interested  per- 
sons to  submit  comments  In  writing  and,  to 
the  extent  practicable,  shall  evaluate  and 
ttUte  into  account  any  such  comments  re- 
ceived with  respect  to  such  list. 
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"(3 1  No  aiislstance  under  this  subsectloD 
may  be  made  available  with  respect  to  a  loan 
If  the  Individual  or  family  Income  of  the 
borrower  exceeds  200  percent  of  the  median 
family  income  In  the  housing  market  area  In 
which  such  borrower  maintains  his  principal 
residence,  as  determined  by  the  Secretary. 

"(4)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
made  to  finance  a  renewable-resource  energy 
measure  If  such  measure  has  not  been  Iden- 
tified by  an  energy  audit  (A)  carried  out  In 
accordance  with  an  approved  State  energy 
conservation  Implementation  program  (as 
established  pursuant  to  the  Federal  Energy 
Administration  Extension  Act)  or  (B)  ap- 
proved by  rule  by  the  Administrator. 

"(6)  No  .person  shall  be  eligible  for  both 
financial  assistance  under  this  subsection 
and  a  credit  against  Income  tax  for  the  same 
energy  conservation  measure  Investment.  The 
Secretary,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  prescribe  regu- 
lations to  carry  out  the  preceding  sentence. 

"(6)  No  person  receiving  financial  assist- 
ance under  this  subsection  shall  be  eligible 
for  further  financial  assistance  under  this 
subsection. 

"(7)  No  more  than  one  payment  may  be 
made  to  any  family  unit  residing  In  a  given 
household  under  this  subsection. 

"(8)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a 
loan  unless  such  loan  Is  made  to  finance  an 
energy  conservation  measure  which  a  lend- 
ing Institution,  operating  pursuant  to  the 
provisions  of  this  title,  finds  to  be  consistent 
with  the  provisions  of  an  approved  State 
energy  conservation  Implementation  pro- 
gram (as  established  pursuant  to  the  Federal 
Knergy  Administration  Extension  Act)  or 
which  Is  consistent  with  requirements  of 
the  Administrator  and  Is  Included  on  a  list 
of  approved  energy  conservation  measures 
published  by  the  Administrator.  Any  such 
loan  shall  conform  to  the  other  provisions 
of  this  section,  to  the  extent  not  Inconsist- 
ent with  the  provisions  of  this  subsection. 

"(9)  (A)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary,  for  purposes  of 
carrying  out  the  provisions  of  this  subsection, 
not  to  exceed  $100,000,000  for  the  fiscal  year 
ending  September  30.  1977:  not  to  exceed 
$200,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978;  and  not  to  exceed  $200,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979. 

"(B)  Sums  expended  by  the  Secretary  to 
provide  assistance  with  respect  to  loans  made 
to  finance  renewable-resource  energy  meas- 
ures shall  not  exceed  the  following  amounts: 
•10,000,000  m  fiscal  year  1977;  $30,000,000  In 
fiscal  year  1978;  and  $40,000,000  In  fiscal 
year  1979.  Such  sums  are  to  remain  available 
until  expended. "- 

Part    D — Energy    Conserv.^tion    Assistance 
FOR  Small  Bxtsiness  Concerns 

AMENDMENTS 

Sec.  471.  (a)  Section  7  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

••  ( 1 )  The  Administration  also  Is  empowered 
to  make  loans  (In  cooperation  with  banks  or 
other  lending  Institutions  through  agree- 
ments to  participate  on  an  Immediate  or  de- 
ferred basis)  to  assist  any  small  business  con- 
cern In  implementing  any  energy  conserva- 
tion measure  which  a  lending  institution 
finds  to  be  consistent  with  the  provisions  of 
an  approved  State  energy  conservation  Im- 
plementation program  (as  established  pursu- 
ant to  the  Federal  Energy  Administration 
Extension  Act)  or  which  Is  Included  on  a  list 
of  approved  energy  conservation  measures 
which  the  Administrator  Is  authorized  to 
publish.  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
made  to  finance  an  energy  conservation  meas- 
ure If  such  measure  has  not  been  Identified 


by  an  energy  audit  (A)  carried  out  In  accord- 
ance with  an  approved  State  energy  conser- 
vation Implementation  program  (as  estab- 
lished pursuant  to  the  Federal  Energy  Ad- 
ministration Extension  Act)  or  (B)  approved 
by  rule  by  the  Administrator.  The  amount 
of  any  such  loan  may  Include  the  cost  of  an 
energy  audit.  Any  such  loan  shall  conform  to 
the  other  provisions  of  this  Act.  to  the  extent 
not  Inconsistent  with  the  provisions  of  this 
subsection.  With  respect  to  any  such  loan, 
the  Administration  shall  pay  to  the  lending 
Institution  an  amount  not  to  exceed  20  per- 
cent of  the  principal  thereof  or  $4,000.  which- 
ever is  less.  Notwithstanding  the  preceding 
sentence.  If  the  Administration  makes  a  find- 
ing m  writing,  together  with  reasons  there- 
for, that  the  cost  of  implementing  energy 
conservation  measures  In  any  specified  State 
Is  so  high  (because  of  Its  Isolated  geographic 
location  or  other  unique  features)  that  sub- 
stantial energy  conservation  Implementation 
Is  unlikely  to  take  place  In  the  absence  of 
additional  financial  Incentives,  the  amount 
required  to  be  paid  by  the  Administration 
pursuant  to  such  sentence  shall  be  increased 
by  no  more  than  50  percent  of  the  amount 
otherwise  provided  for,  If  the  State  In  which 
such  loan  Is  made  has  paid,  or  Is  obligated 
to  pay,  to  such  lending  Institution  an 
amount  equal  to  the  additional  such  amount 
to  be  paid  by  the  Administration:  Provided, 
That  the  additional  such  amounts.  In  the  ag- 
gregate for  any  such  specified  State,  shall  not 
exceed  $2,000,000  In  any  fiscal  year.  Any 
amounts  paid  to  a  lending  institution  under 
this  subsection  with  respect  to  a  loan  made 
to  finance  an  energy  conservation  measure 
shall  be  credited  by  the  Institution  to  reduce 
the  principal  amount  of  the  loan.  Interest  on 
a  loan  whose  Initial  principal  amount  has 
been  reduced  by  a  payment  by  the  Adminis- 
tration to  a  lending  Institution  shall  only  be 
paid  on  the  principal  amount  of  such  loan 
remaining  after  such  payment. 

(b)  Section  4(c)  (1)  of  the  Small  Business 
Act  (15  US.C.  633(c)  (1) )  Is  amended  by— 

( 1 )  striking  out  "and"  Immediately  before 
"(B)"  therein;  and 

(2)  Inserting  before  the  i>erlod  at  the  end 
thereof  the  following :  ";  and  (C)  a  financial 
assistance  fund  for  energy  conservation 
measures  which  shaU  be  available  for  the 
purpose  of  financing  loans  made  pursuant  to 
section  7(1)  of  this  Act  (15  U.S.C.  636(1)) 
and  for  administrative  expenses  connected 
therewith". 

(c)  Section  4(c)  (2)  of  the  Small  Business 
Act  (15  0.S.C.  633(c)(2))   Is  amended  by — 

(1)  striking  out  "and"  Immediately  before 
"(B) "  therein:  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  ";  and  (C)  pursuant 
to  section  7(1)  of  this  Act  (15  US.C.  636 
( 1 ) ) .  shall  be  paid  Into  the  financial  assist- 
ance fund  for  energy  conservation  meas- 
ures". 

(d)  Section  4(c)  (4)  of  the  Small  Business 
Act  (15  U.S.C.  633(c)(4))   Is  amended  by— 

( 1 )  striking  out  "and"  Immediately  before 
"(D)";  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  the 
following:  ";  and  (E)  vmder  section  7(1) 
of  this  Act.  shall  not  exceed  $300,000,000.  The 
total  amount  of  payments  to  lending  Institu- 
tions xinder  section  7(1)  shall  not  exceed 
$60,000,000.". 

Part  E — Other  Dutiks  of  the  Administrator 
AND   THE  Comptroller   General 

EXCHANGE    OF    INFORMATION 

Sec.  481.  (a)  In  General. — The  Adminis- 
trator shall  encourage  and  facilitate  the  ex- 
change of  Information  and  Ideas  among  the 
States  with  resjject  to  energy  conservation, 
through  conferences,  publications,  and  other 
appropriate  means. 

(b)  Prom  States. — The  Information  devel- 
oped as  a  result  of  energy  audits  conducted 
pursuant  to  State  energy  conservation  Im- 
plementation programs  established  under 
this  Act  shall  be  collected  by  each  State  and 


made  available  to  the  Administrator.  The 
Administrator  may  not  disclose  any  Infor- 
mation provided  by  a  State  under  this  part 
which  Is  a  trade  secret  or  other  matter  de- 
scribed In  section  552(b)  (4)  of  title  6, 
United  States  Code,  disclosure  of  which  may 
cause  significant  competitive  damage:  except 
to  committees  of  Congress  upon  request  of 
such  conunlttees. 

(c)  To  States. — The  Administrator  shall 
make  available  to  the  States  any  Informa- 
tion subject  to  his  control  which  may  be 
useful  In  developing  and  carrying  out  the 
provisions  of  this  title  and  State  energy  con- 
servation Implementation  programs.  No 
State  shall  Impose,  pursuant  to  this  title, 
any  reporting  requirement  which  will  result 
In  the  receipt  of  Information  which  has  pre- 
viously been,  or  which  will  be,  reported  to 
the  Administrator  as  a  result  of  compliance 
with  regulations  In  effect  on  the  date  of 
enactment  of  this  Act. 

report  bt  the  administrator 

Sec.  482.  The  Administrator  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent, and  shall  cause  to  be  published,  an 
annual  report  on  ( 1 )  the  State  energy  con- 
servation Implementation  programs,  and  (2) 
the  energy  conservation  measiires  for  which 
financing  was  obtained  with  Federal  finan- 
cial assistance  provided  under  this  Act  or  an 
amendment  made  by  this  Act.  Such  report 
shall  Include — 

(A)  a  summary  of  the  actions  taken  to 
Implement  the  provisions  of  this  Act; 

(B)  a  detailed  statement  of  the  status.  Im- 
pact, and  effectiveness  of  the  State  energy 
conservation  Implementation  programs; 

(C)  a  summary  of  existing  or  anticipated 
problems  with  respect  to  further  Implemen- 
tation of  the  provisions  of  this  Act; 

(D)  recommendations  for  additional  leg- 
islation. If  any,  which  is  deemed  necessary  or 
appropriate;  and 

(E)  any  other  matters  which  the  Admin- 
istrator deems  appropriate. 

Sec.  483.  (a)  The  Comptroller  General 
shall  report  annually  to  the  Congress  on  the 
activities  of  the  Administrator  under  this 
title.  The  provisions  of  section  12  of  the  Fed- 
eral Energy  Administration  Act  of  1974,  as 
amended,  relating  to  access  by  the  Comp- 
troller General  to  books,  documents,  papers, 
statistics,  data,  records  and  Information  In 
the  possession  of  the  Administrator  or  of  re- 
cipients of  Federal  funds  shall  apply  to  data 
which  relate  to  such  activities 

(b)  The  Comptroller  General's  report  shall 
Include,  but  need  not  be  limited  to — 

(1)  an  accounting  of  expendltvires  of  Fed- 
eral funds  under  each  program  authorized 
In  this  title  by  State; 

(2)  an  estimate  of  the  energy  savings 
which  have  resulted  thereby; 

(3)  a  thorough  evaluation  of  the  effec- 
tiveness of  the  programs  authorized  In  this 
title  In  achieving  the  energy  conservation 
potential  available  In  the  sectors  and  regions 
affected  by  such  programs; 

(4)  the  extent  and  effectiveness  of  com- 
pliance monitoring  authorized  by  States  and 
by  the  Administrator  of  programs  In  this 
title  and  the  evidence,  if  any,  of  the  occur- 
rence of  fraud  with  respect  to  such  pro- 
grams; and 

(5)  the  recommendations  of  the  Comp- 
troller General  with  respect  to  Improvements 
In  the  Administration  of  programs  author- 
ized In  this  title  and  additional  legislation. 
If  any,  needed  to  achieve  the  purposes  of  this 
title. 

Amendment  No.  1802 
At  the  end  of  title  IV,  add  the  following 
new  part: 

"Part  P — Energy  Conservation  Obligatiow 
Gttarantees 
Sec.  491.  (a)  The  Administrator  Is  author- 
ized to  provide  financial  assistance  In  the 
form  of  loan  guarantees  to  eligible  borrowers 
In  order  to  advance  the  Industry  energy  efll- 
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clency  Improvements  targets  established  In 
part  D  of  the  Energy  Policy  and  Conservation 
Act  and  to  improve  energy  efficiency  (1)  In 
major  energy -consuming  Industries  (as  de- 
fined In  part  D  of  the  Energy  Policy  and 
Conservation  Act) ,  other  significant  energy- 
consuming  Industries,  or  public  or  nonprofit 
entitles  on  a  priority  basis,  and  (2)  In  other 
sectors  to  the  extent  such  guarantees  are 
available  given  the  obllgatlonal  authorities 
contained  In  subsection  (1).  The  Adminis- 
trator Is  authorized,  in  accordance  with  this 
section  and  such  rules  as  he  shall  prescribe, 
to  guarantee,  and  to  enter  Into  commitments 
to  guarantee,  lenders  against  loss  of  prin- 
cipal or  Interest,  or  both,  on  loans,  bonds, 
debentures,  notes,  or  other  obligations  Issued 
by  or  on  behalf  of  an  eligible  borrower  (In- 
cluding obligations  Issued  by  any  State  or 
Instrumentality  or  political  subdivision 
thereof) . 

(b)  Energy  Aunrrs.— (1)  No  obligation 
may  be  Issued  under  this  section  to  guaran- 
tee an  investment  in  an  energy  conservation 
measure  if  such  measure  has  not  been  iden- 
tified by  an  energy  audit  (A)  carried  out  la 
accordance  with  an  approved  State  energy 
conservation  implementation  program  or 
(B)  approved  by  rule  by  the  Administrator. 

(2)  Any  obligation  issued  by  or  on  beh«lf 
of  an  eligible  borrower  may  Include  the  cost 
of  an  energy  audit. 

(c)  Definitions. — For  purposes  of  this 
section  the  term  "eligible  borrower"  means 
the  owner  of  an  Indxistrlal  plant  or  commer- 
cial building,  a  corporation  or  a  subsidiary 
of  a  corporation,  a  nonprofit  Institution,  oir 
any  other  person  or  governmental  entltv 
identified  pursuant  to  regulations  of  the  Ad- 
ministrator, which  wlU  utilize  the  financUI 
resources  made  available  by  a  loan  guaran- 
teed pursuant  to  subsection  (al  to  finance 
energy  conservation  measures. 

(d)  LiMiTATiONa — The  Administrator  shall 
limit  the  availabUlty  of  an  obligation  guar- 
antee otherwise  authorized  bv  subsection  fa) 
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(1)  energy  conservation  measure  invest- 
ments which  shoiild  result  In  energy  and  cost 
savings  which  wiU  be  sufficient,  within  the 
useful  life  of  such  measure,  to  allow  recov- 
ery from  such  Investment  of  the  principal 
amoimt  of  such  obligation  and  Interest 
thereon,  and 

(2)  eligible  borrowers,  who  can  demon- 
strate to  the  Administrator  that,  exercising 
sound  business  Judgment,  they  would  not 
make  such  Investment  in  the  absence  of  such 
obligation  guarantee.  Such  demonstraUon 
shall  Include  a  showing  that  financing  Is  not 
otherwise  available  on  terms  and  conditions 
which  make  the  Investment  sufficiently  at- 
tractive to  cause  the  investment  to  be  made. 

(e)  Extent  of  Guarantee. — Any  guaran- 
tee under  this  section  shaU  apply  only  to  so 
much  of  the  principal  amount  of  the  loan 
or  obligation  Involved  as  does  not  exceed  90 
percent  of  the  aggregate  cost  of  the  energy 
conservation  measures  with  respect  to  which 
such  loan  is  made  or  such  obligation  is  en- 
tered Into.  No  guarantee  Issued,  and  no  com- 
mitment to  guarantee,  which  Is  made  under 
this  section  shall  be  terminated,  canceled, 
or  otherwise  revoked  except  In  accordance 
with  reasonable  terms  and  conditions  pre- 
scribed by  the  Administrator,  after  consul- 
tation with  the  Secretary  of  the  Treasury 
and  the  Comptroller  General  of  the  United 
States,  and  contained  In  the  written  com- 
mitment to  guarantee.  Any  such  guarantee 
or  commitment  to  guarantee  shall  be  con- 
clusive evidence  that  the  underlying  obh- 
gatlon  compUes  with  the  provisions  of  this 
section  and  rules  under  this  section  and  that 
such  obligation  has  been  approved  and  Is 
legal  as  to  principal,  Interest,  and  other 
terms.  Any  such  guarantee  shall,  subject  to 
the  conditions  and  terms  thereof,  be  incon- 
testable in  the  hands  of  the  holder  of  the 
guaranteed  obligation,  except  as  to  fraud  or 
material  misrepresentation  on  the  part  of 
the  holder. 


(f)  Information,  Records,  Audit,  and 
Examination. — No  guarantee  and  no  com- 
mitment to  guarantee  may  be  issued  or  made 
under  this  section  unless  and  until  the  Ad- 
ministrator obtains  any  Infcamatlon  reason- 
ably requested  and  such  assiirances  as  are 
In  his  Judgment  (after  consiUtatlon  with  the 
Secretary  of  the  Treasury  and  the  Comptrol- 
ler General  of  the  United  States)  reasonable 
to  protect  the  Interests  of  the  United  States 
and  to  assure  that  such  guarantee  or  com- 
mitment to  guarantee  is  consistent  wltti  and 
will  further  the  declaration  of  policy  of  this 
title.  The  Administrator  shall  require  that 
records  be  kept  and  made  available  to  the 
Administrator  or  the  Comptroller  General,  or 
any  of  their  duly  authorized  representatives, 
in  such  detail  and  form  as  are  determined 
necessary  to  facUltate  an  effective  financial 
audit  and  performance  evaluation  of  the 
energy  conservation  measure  Investment  in- 
volved. The  Administrator  and  the  Comp- 
troller General,  or  any  of  their  duly  author- 
ized representatives,  shall  have  access  to  any 
pertinent  books,  documents,  papers,  and  rec- 
ords of  any  recipient  of  Federal  assistance 
under  this  section. 

(g)  Default. — (1)  If  there  is  a  defavUt  by 
the  obligor  in  any  payment  of  principal  or 
Interest  due  \mder  an  obligation  guaranteed 
tinder  subsection   (a),  and  If  such  default 
continues  for  30  days,  the  holder  of  such 
obligation  or  his  agent  has  the  right  to  de- 
mand payment  by  the  Administrator  of  the 
unpaid  interest  on,  and  the  unpaid  principal 
of.  such  obligation,  consistent  with  the  terms 
of  the  guarantee  of  such  obligation.  Such 
payment  may  be  demanded  after  or  before 
the   expiration   of   such   period   as   may   be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  90  days  from  the 
date  of  such  default.  Within  such  specified 
period,  but  not  later  than  60  days  from  the 
date  of  such  demand,  the  Administrator  shall 
pay  to  such  holder  the  unpaid  Interest  on, 
and  the  iinpald  principal  of.  such  obligation, 
consistent  with  the  terms  of  the  guarantee 
of  such  obligation,  except  that  (A)  the  Ad- 
ministrator shall  not  be  required  to  make 
any  such  payment  if  he  finds,  prior  to  the 
expiration  of  such  period,   that  there  was 
no  defaxUt  by  the  obligor  in  the  payment  of 
interest  or  principal  or  that  such  default  has 
been  remedied,  and  (B)  no  such  holder  shall 
receive  payment  or  be  entitled  to  retain  pay- 
ment In  a  total  amotint  which  together  with 
any  other  recovery  (Including  any  recovery 
based  upon  a  security  Interest  In  equipment 
or  facilities)  exceeds  the  actual  loss  of  such 
holder. 

(2)  If  the  Administrator  makes  payment 
to  a  holder  under  paragraph  (1) ,  the  Admin- 
istrator shall  thereupon — 

(A)  have  all  of  the  rights  granted  to  him 
by  law  or  agreement  with  the  obligor;  and 

(B)  be  subrogated  to  aU  of  the  rights  which 
were  granted  such  holder,  by  law,  assignment, 
or  security  agreement  between  such  holder 
and  the  obligor. 

(3)  The  Administrator  may.  In  his  discre- 
tion, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter, 
rent,  sell,  or  otherwise  dispose  of  any  property 
or  other  interests  obtained  by  him  pursuant 
to  this  section.  The  terms  of  any  such  sale 
or  other  disposition  shall  be  as  approved  by 
the  Administrator. 

(4)  If  there  is  a  default  by  the  obligor  In 
any  payment  due  under  an  obligation  guar- 
anteed under  subsection  (a),  the  Admin- 
istrator shall  take  such  action  against  such 
obligor  or  any  other  person  as  Is,  in  his 
discretion,  necessary  or  appropriate  to  pro- 
tect the  Interests  of  the  United  States.  Such 
an  action  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  holder 
of  such  obligation.  Such  holder  shaU  make 
avaUable  to  the  Administrator  all  records 
and  evidence  necessary  to  prosecute  any  such 
suit.  The  Administrator  may,  in  his  discre- 
tion, accept  a  conveyance  of  property  in  full 


or  partial  satisfaction  of  any  sums  owed  to 
him.  If  the  Administrator  receives,  through 
the  sale  of  property,  an  amount  greater  than 
his  cost  and  the  amount  paid  to  the  holder 
under  paragraph  ( 1 )  he  shall  pay  such  excess 
to  the  obligor. 

(h)  Taxabilitt.— With  respect  to  any 
obllgatlcm  guaranteed  under  this  section,  the 
amount  of  the  Interest  paid  on  such  obliga- 
tion and  received  by  the  purchaser  of  the 
obligation  (or  his  successor  in  interest)  shaU 
be  Included  in  gross  Income  for  the  purpose 
of  chapter  1  of  the  Internal  Revenue  Code  <rf 
1954,    as    amended. 

(1)  Limits  on  Amounts  Which  Mat  Be 
Guaranteed. —  ( 1 )  ( A )  Outstanding  obliga- 
tions under  this  part  may  not  exceed  $2,000,- 
000.000  in  fiscal  year  1977;  or  an  additional 
$2,000,000,000  In  fiscal  year  1978. 

(B)  There  are  authorized  to  be  appropri- 
ated for  the  payment  of  amounts  to  be  paid 
under  subsection  (g)  such  simis  as  are  nec- 
essary not  to  exceed  $60,000,000  for  fiscal 
year  1978,  such  sums  to  remain  available 
until  expended. 

(C)  If  the  moneys  avallkble  to  the  Ad- 
ministrator  are   not   suffldent   to   pay  any 
amount  whteh  the  Administrator  Is  obligated 
to  pay  under  subsection   (g).  the  Adminis- 
trator shall  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations,  in  such 
forms  and  denominations,  bearing  such  ma- 
ttirltles,  and  subject  to  such  terms  and  con- 
ditions as  such  Secretary  may  prescribe.  The 
Administrator   shall   redeem  such   notes  or 
other  obligations  from  amoimts  appropriated 
under  paragraph    (1).  Such  notes  or  oth«- 
obllgatlons  shaU  bear  Interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury 
taking  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  on  compa- 
rable maturities  during  the  month  preceding 
the  Issuance  of  such  notes  or  other  obliga- 
tions. The  Secretary  of  the  Treasury  «^aii 
purchase  any  notes  or  other  obligations  Is- 
sued under  this  paragraph,  and  for  this  pur- 
pose such  Secretary  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  In  force.  The 
purposes  for  which  securities  may  be  issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations  issued 
under  this  paragraph.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  so  acquired  under 
this  paragraph.  All  redemptions,  purchases, 
and  sales  of  such  notes  or  other  obligations 
by  the  Secretary  of  the  Treasury  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(2)  The  Administrator  shall  calculate  and 
determine  the  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed under  this  section  by  relating  the 
probability  of  default  ratio  to  the  maximum 
aggregate  payment  responsibility  specified  In 
paragraph  (1). 

(3)  The  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed by  the  Administrator  under  this  sec- 
tion shall  not.  at  any  one  time,  exceed  the 
aggregate  amount  authorized  under  this  sub- 
section or  a  lesser  amount  If  the  Adminis- 
trator finds  that  the  authorization  of  ap- 
propriation would  be  exceeded. 

(4)  The  Comptroller  General  of  the  United 
States  (hereinafter  referred  to  as  "Comp- 
troller"), in  cooperation  with  the  Adminis- 
trator and  the  Secretary  of  the  Treasury 
shall,  upon  the  basis  of  actual  experience 
under  this  section  and  under  comp>arable 
obligation  guarantee  programs  under  other 
Federal  statutes,  review  the  accuracy  of  the 
probability  of  default  ratio  determined  by 
the  Administrator  on  a  continuing  basis.  In 
reviewing  such  ratio,  the  Comptroller  shall 
find  and  determine— 

(A)  the  actual  rate  (and  eonount)  of  de- 
fault   on    obligations    g^uaranteed    by    the 
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.United  States  under  thU  section,  and  on 
comparaLile  obligations  gxiaranteed  under 
otber  Federal  statutes: 

(B)  the  actual  rate  (amd  amount)  of  re- 
covery by  tlie  United  States  of  amounts  paid 
by  It  to  the  holders  of  obligations  guaran- 
teed under  this  section,  and  to  the  holders 
of  comparable  obligations  guaranteed  under 
other  Federal  statutes,  In  cases  of  default 
on  such  obligations; 

(C)  any  other  relevant  factors,  including 
the  general  state  of  and  prospects  for  the 
economy;  and 

(D)  the  probability  of  default  ratio  based 
on  actual  experience,  taking  into  account 
the  relationship  between  the  rate  of  default 
on  such  obligations,  the  rate  of  recovery  of 
amounts  paid  by  the  United  States  when 
obligors  default  on  such  obligations,  and 
other  relevant  factors. 

As  used  In  paragraphs  (A)  and  (B) ,  an  obli- 
gation guarantee  Is  comparable  if  (i)  the 
proceeds  of  the  obligation  guarantee  are  re- 
quired to  be  used  for  the  acquisition,  reha- 
bilitation, or  Improvement  of  real  property 
or  tangible  personal  property  having  a  useful 
life  of  10  years  or  more;  and  (11)  the  United 
States  is  granted  and  subrogated  to  substan- 
tially the  same  rights  provided  for  In  sub- 
section (f ) .  The  Comptroller  shall  from  time 
to  time  invite  views  and  comments,  with 
respect  to  any  such  review,  from  financial 
analysts  and  other  persons  and  govern- 
mental entities,  and  such  Comptroller  shall 
study  and  evaluate  such  views  and  com- 
ments in  the  course  thereof.  Upon  the  com- 
pletion of  any  such  review,  the  Comptroller 
shall  submit  the  results  thereof  to  the  Ad- 
ministrator and  he  shall  revise  the  probabil- 
ity of  default  ratio  to  reflect  the  results  of 
the  Comptroller's  review. 

(5)  The  Administrator  shall  assure  that  at 
least  40  percent  of  f\inds  authorized  In  this 
subsection  are  available  to  support  loan  guar- 
antees for  investments  by  any  State,  city, 
coiinty,  town,  township,  parish,  village,  or 
other  general  purpose  political  subdivision  of 
a  State,  if  such  general  purpose  political  sub- 
division possesses  taxing  powers  and  has  re- 
sponsibility for  providing  public  facilities  or 
public  services  to  the  community,  or  any 
privately  owned  nonprofit  institutions  such 
as  universities,  as  determined  by  the  Admin- 
istrator." 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  Senator  Keitnedt  and 
several  of  our  colleagues  in  submitting 
two  amendments  to  S.  2872,  the  Federal 
Energy  Administration  extension  bill. 
These  amendments  would  provide  for  a 
significant  Federal  program  designed  to 
promote  and  facilitate  the  implementa- 
tion of  energy  conservation  measures 
across  a  broad  spectrum  of  the  economy. 
These  amendments  seek  to  achieve 
greater  energy  conservation  by  provid- 
ing for  the  dissemination  of  reliable  in- 
formation concerning  potential  savings 
through  conservation  and  by  making 
capital  for  cost  effective  energy  conser- 
vation investments  more  accessible  at 
lower  rates. 

The  first  amendment  provides  grants 
to  States  to  enable  them  to  establish 
State  energy  conservation  Implementa- 
tion programs.  The  purpose  of  these 
programs  is  to  educate  the  public  so  that 
they  will  be  aware  of  the  potential  energy 
and  cost  savings  available  through  the 
Implementation  of  energy  conservation 
measures,  to  provide  for  reliable  energy 
audits  to  determine  the  potential  savings 
achievable  on  a  case-by -case  basis,  to 
provide  for  a  consumer  protection  pro- 


gram, and  to  provide  for  a  program  to 
encourage  energy  conservation  coopera- 
tives. The  authorization  for  this  pro- 
gram is  $25  million  for  fiscal  year  1977, 
$50  million  for  fiscal  year  1978,  and  $50 
million  for  fiscal  yeaj  1979. 

TUs  amendment  Includes  the  pro- 
visions of  H.R.  8650  which  has  passed 
both  Houses  and  is  now  deadlocked  in 
conference.  These  provisions  establish 
energy  conservation  standards  for  new 
buildings  and  a  program  of  residential 
insulation  assistance  for  low-Income  per- 
sons. The  low-income  weatherization 
program  provides  for  grants  to  States 
so  that  they  may  purchase  and  Install 
insulation  in  low-income  residential 
homes  free  of  charge  to  the  owner. 
P\mding  for  this  purpose  is  $55  million 
for  fiscal  year  1977,  $65  million  for  fiscal 
year  1978,  and  $80  million  for  fiscal  year 
1979. 

The  amendment  further  provides  fi- 
nancial assistance  for  energy  conserva- 
tion purposes  to  the  residential  and 
small  business  sectors. 

For  residential  homeowners,  tlie  Na- 
tional Housing  Act  is  amended  so  as  to 
provide  for  an  interest  subsidy  or  re- 
duction in  principal  of  20  percent  or 
$400,  whichever  is  less,  for  a  loan  made 
by  a  lending  institution  for  energy  con- 
servation measures,  or  25  percent  or 
$2,000  for  a  loan  made  by  a  lending  in- 
stitution for  renewable-resource  energy 
measures.  Fimds  authorized  for  this 
purpose  are  $100  million  for  fiscal  year 

1977,  $200  million  for  fiscal  year  1978, 
and  $200  million  for  fiscal  year  1979  of 
which  no  more  than  $10  million  for  fis- 
cal year  1977,  $30  million  for  fiscal  year 

1978,  and  $40  million  for  fiscal  year  1979 
may  be  allocated  to  finance  renewable 
resource  energy  measures. 

For  small  businesses,  the  Small  Busi- 
ness Act  is  amended  to  provide  for  an 
interest  subsidy  or  reduction  in  the  prin- 
cipal amount  of  the  energy  conservation 
loan  of  20  percent  or  $4,000  whichever 
is  less.  The  total  amount  authorized  for 
this  purpose  is  $60  million  over  the  3- 
year  period. 

The  second  amendment  which  we  are 
submitting  would  amend  the  first  one.  It 
provides  for  an  FEA  program  of  energy 
conservation  obligation  guarantees  to  in- 
dustry, nonprofit  entities,  and  States 
and  other  political  subdivisions.  A  limit 
of  $2  billion  in  fiscal  year  1977  and  $4 
billion  thereafter  is  placed  on  the  ag- 
gregate amount  of  obligations  outstand- 
ing at  any  one  time.  The  amendment 
further  provides  a  limit  on  the  author- 
ization of  funds  for  the  purpose  of  insur- 
ing the  obligation  guarantees.  The 
amount  is  $60  million  for  fiscal  year  1977 
and  $60  million  for  fiscal  year  1978  with 
these  funds  remaining  available  until  ex- 
pended. The  probability  of  default  rate 
is  to  be  calculated,  reviewed,  and  re- 
fined so  that  the  amount  of  obligation 
guarantees  outstanding  will  not  cause 
the  authorization  for  appropriation  to 
be  exceeded. 

These  amendments  can  provide  the 
necessary  ingredients  for  effective  action 
to  conserve  energy.  Efforts  to  promote 
energy  conservation  must  be  continued 


and  expanded.  Attention  must  be  fo- 
cused, both  in  the  Congress  and  through- 
out the  Nation,  on  the  necessity  for,  and 
the  benefits  to  be  derived  from,  a  full 
scale  effort  to  conserve  energy. 

Energy  conservation  must  be  an  inte- 
gral part  of  our  national  energy  policy. 
However,  it  has  not  received  the  degree 
of  attention  which  it  deserves.  The  en- 
ergy savings  by  the  application  of  en- 
ergy conservation  technology  are  well 
documented  and  would  be  substantial. 
The  investment  required  can  often  be 
recouped  within  a  few  years  with  sig- 
nificant cost  savings  thereafter.  As  a  na- 
tion we  must  realize  that  our  fuel  sup- 
plies are  finite  and  that  tii'ey  should 
be  used  wisely.  Energy  conservation  ac- 
tions, it  is  estimated,  are  capable  of 
saving  up  to  25  percent  of  our  present 
total  national  consumption  of  energy  In 
the  next  10  to  20  years — up  to  10  million 
barrels  per  day  of  oil  equivalent.  Fur- 
thermore, these  actions  are  consistent 
with  policies  which  seek  continued  eco- 
nomic growth  and  increased  employ- 
ment. 

I  am  especially  heartened  to  see  that 
the  administration  now  intends  to  place 
greater  emphasis  on  energy  conserva- 
tion. ERDA  recently  released  its  updated 
version  of  the  national  energy  plan.  The 
most  significant  change  from  the  earlier 
plan  that  was  released  last  sununer  is 
that  conservation  is  to  be  spotlighted. 

Dr.  Robert  Seamans,  the  chief  ERDA 
Administrator,  in  support  of  the  new 
national  energy  plan  stated: 

I  believe  it  is  impossible  to  exaggerate 
the  need  and  desirabUity  to  make  more  effi- 
cient use  of  energy.  An  example  Illustrative 
of  this  point  is  that  ordinarily  it  costs  less 
to  save  a  barrel  of  oU  than  to  buy  It.  Each 
barrel  saved  means  one  barrel  not  imported. 
Conservation  also  will  help  provide  time  for 
the  Nation  to  develop,  as  it  must,  new  en- 
ergy sources  to  replace  o\ir  finite  and  dwin- 
dling supplies  of  oU  and  gas  which  now 
account  for  more  than  75  percent  of  our 
energy. 

It  is  encouraging  that  the  new  ERDA 
national  plan  points  out  that  the  eflQ- 
cient  use  of  energy  makes  excellent  eco- 
nomic sense. 

No  one  disputes  the  need  for  energy 
conservation.  The  amendments  which 
we  are  introducing  today  constitute  an 
important  congressional  effort  to  en- 
courage energy  conservation  and  I  fully 
support  it.  I  hope  my  colleagues  will  Join 
us  In  this  effort. 


June  9,  1976 
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ANTITRUST     IMPROVEMENTS    ACT 
OP  1976— H.R.  8532 

AMEm>MXNT    NO.    1800 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Qrutin,  Mr.  Philip  A.  Hart,  Mr. 
Hugh  Scott,  Mr.  Mansfield,  Mr.  Javits, 
Mr.  Roth,  Mr.  Brock,  Mr.  Kennedy,  Mr. 
Abourezk,  Mr.  Morgan,  Mr.  Percy,  Mr. 
Stevens,  and  Mr.  Taft)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  amendment  No.  1701 
to  the  bill  (H.R.  8532)  to  amend  the 
Clajrton  Act  to  permit  State  attorneys 
general  to  bring  certain  antitrust  ac- 
tions, and  for  other  purposes. 


NOTICE    OF    MOTION    TO    St78PEKD    RTTLBS 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice  in  writing: 

Notice  of  Motion  to  Suspend  Rules 
'  Pursuant  to  the  provisions  of  Rule  XL  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
give  notice  in  writing  that  I  shaU  hereafter 
move  to  suspend  Paragraph  2  of  Rule  XXII, 
for  the  purpose  of  proposing  to  the  amend- 
ment No.  1701  to  HJl.  8532  the  foUowing 
amendment : 

Amendment  No.  1800 

On  page  29,  Une  8,  strike  out  the  period 
and  insert  in  lieu  thereof  the  foUowing: 

:  Provided,  That  In  cases  other  than  price 
fixing  or  arising  out  of  the  fraudulent  pro- 
curement or  enforcement  of  a  patent,  any 
damages  awarded  against  a  defendant  which 
are  proved  and  assessed  in  the  aggregate  on 
the  basis  of  statistical  or  sampling  methods 
shall  be  reduced  to  single  damages  interest, 
and  the  cost  of  suit,  including  reasonable 
attorneys'  fees  and  other  expenses  of  the 
litigation. 

On  page  40,  strike  out  lines  10-26, 
and  on  page  41,  strike  out  lines  1-23,  and 
Insert   in   lieu   thereof  the   following: 

•  '(1)  upon  the  filing  of  such  certification 
the  chief  Judge  of  such  district  coiu^  shall 
immediately  notify  the  chief  Judge  of  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  such  court  Is  located,  who  shall 
designate  a  United  States  district  judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

'"(2)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  18  VS.C 
3161,  and  shall  be  in  every  way  expedited.". 

On  page  42,  line  22,  strike  out  aU  through 
page  43,  line  18. 

On  page  31,  line  14,  Insert  the  foUowing 
before  the  period:  ",  except  that  such  term 
does  not  include  •  any  person  employed  or 
retained  on  a  contingency  fee  based  on  a 
percentage  of  the  monetary  relief  awarded 
under  this  section". 

AMENDMENT  NO.    1B03 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1701  to  the  bill 
(H.R.  8532) ,  supra. 

notice  op  motion  to  suspend  vxnss 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice  in  writing: 
Notice  of  Motion  To  Suspend  Rules 
Pursuant  to  the  provisions  of  Rule  XL  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
give  notice  in  writing  that  I  shall  hereafter 
move  to  svispend  Paragraph  2  of  Riile  XXII, 
for  the  purpose  of  proposing  to  the  amend- 
ment No.  1701  to  the  bUl  HJl.  8532  the  tcA- 
lowlng  amendment. 


Amendment  No.  1803 

On  page  40,  strike  out  lines  10-26,  and  on 
page  41,  strike  out  lines  1-23,  and  insert  in 
lieu  thereof  the  following: 

■"  ( 1 )  upon  the  filing  of  such  certification 
the  chief  Judge  of  such  district  court  shall 
immediately  notify  the  chief  Judge  of  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit In  which  such  court  Is  located,  who  shall 
designate  a  United  States  district  Judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

"  "(2)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 


practicable  Ume.  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  ptirsuant  to  18  VB.C. 
3161,  and  shall  be  in  every  way  expedited'.". 

amendment  no.  1804 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1701  to  the  bill 
(HJl.  8532).  supra. 

notice  of  motion  to  suspend  bules 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice  in  writing: 

Noncx  OF  Motion  to  Suspend  Ruuss 

Pursuant  to  the  provisions  of  R\ile  XL 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
give  notice  In  writing  that  I  shall  hereafter 
move  to  suspend  Paragraph  2  of  Rule  XXn, 
for  the  purpose  of  proposing  to  the  (amend- 
ment No.  1701)  to  the  bill  HJl.  8632  the 
foUowing  amendment: 

On  page  29,  line  8,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following: 
Amendment  No.  1804 

" :  Provided,  That  In  cases  other  than  price 
fixing  or  arising  out  of  the  fraudulent  pro- 
curement or  enforcement  of  a  patent,  any 
damages  awarded  against  a  defendant  which 
are  proved  and  assessed  In  the  aggregate  on 
the  basis  of  statistical  or  sampling  methods 
shaU  be  reduced  to  single  damage  Int^est, 
and  the  cost  of  suit.  Including  reasonable 
attorneys'  fees  and  other  expenses  of  the 
Utlgatlon." 

AMENDMsm-  NO.   1805 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1701  to  the  bill 
(HJl.  8532),  supra. 

NOTICE  OF  MOTION  TO  SUSPEND  RULES 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice  in  writing: 

Notice  of  Motion  to  Suspend  Rules 

Pursuant  to  the  provisions  of  Rule  XL  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
give  notice  In  writing  that  I  shaU  hereafter 
move  to  suspend  Paragraph  2  of  Rule  txii 
for  the  purpose  of  proposing  to  the  amend- 
ment No.  1701  to  the  bUl  H.R.  8532  the 
following  amendment: 

Amendment  No.  1805 
On  page  31,  line  14,  Insert  the  foUowing 
before  the  period:  ",  except  that  such  term 
does  not  include  any  person  employed  or 
retained  on  a  contingency  fee  based  on  a 
percentage  of  the  monetary  relief  awarded 
under  this  section". 

AMENDMENT  NO.    1806 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1701  to  the  bill 
(HH.  8532),  supra. 

notice  OF  MOTION  TO  SUaPEND  RX7LK8 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice  In  writing: 

Notice  of  Motion  to  Suspend  Rules 

Pursuant  to  the  provisions  of  Rule  XL  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
give  notice  in  writing  that  I  shall  hereafter 
move  to  suspend  Paragraph  2  of  Rule  XXn, 
for  the  purpose  of  proposing  to  the  amend- 
ment No.  1701  to  the  bill  HJl.  8632  the  fol- 
lowing amendment: 


Amendment  No.  1806 
On  page  42,  line  22,  strike  out  all  throug] 
page  43,  Une  18. 


HEARINGS  ON  THE  OOVRRKrMTrTjn 
ECONOMY  AND  SPENDING  RE 
FORM  MCn  OP  1976 

Mr.  RIBICOPP.  Mr.  President.  th( 
Committee  on  Government  Operatkmi 
will  hold  1  day  of  bearings  on  S.  2925.  th( 
Government  Economy  and  Spending  Re- 
form Act  of  1976,  on  Wednesday.  Jum 
16,  1976,  at  10  ajn.  In  room  3302  Dirk- 
sen  Senate  Office  Building. 

llie  chairmen  and  ranking  mlnoriti 
members  of  all  Senate  committees  hav< 
been  Invited  to  testify  on  S.  2925. 


ADDITIONAL  STATEMENTS 


ATOMIC  ENERGY  IN  CALIFORNIA 

Mr.  BAKER.  Mr.  President,  yesterday, 
voters  went  to  the  polls  in  three  States 
to  select  candidates  in  the  respective 
primaries  of  each  party.  As  might  be  ex- 
pected, there  were  also  a  number  of  local 
and  statewide  issues  that  were  considered 
as  well.  Sometimes,  what  begins  as  state- 
wide or  local  matters  has  a  national  Im- 
pact far  beyond  their  Immediate  interest. 
Such  was  yesterday's  vote  in  California 
on  the  continued  development  of  atomic 
energy,  popularly  called  proposition  15. 

Proposition  15,  a  pubUc  referendum  on 
the  future  of  nuclear  energy,  would  have 
banned  construction  of  new  uranium- 
fueled  nuclear  powerplants  and  would 
have  limited  the  operating  levels  of  ex- 
isting plants  to  60  percent  of  capacity. 
It  would  have  also  required  the  C^allfor- 
nla  legislature  to  make  technical  safety 
and  ccmstructlon  Judgments  that  it  is 
neither  equipped  nor  likely  to  make.  In 
effect,  had  proposition  15  passed,  the 
generation  of  electric  power  through  the 
peaceful  use  of  the  atom  would  have  sys- 
tematically come  to  sui  end  in  California. 

As  I  speak  today,  I  am  happy  to  re- 
port that  Californians  have  overwtielm- 
ingly  rejected  this  ill-timed  proposal.  By 
a  margin  of  2  to  1,  the  people  of  the 
Goldoi  West  have  refused  to  negate  the 
energy  progress  that  has  recently  been 
achieved.  Ip  light  of  America's  continu- 
ing dependence  on  foreign  oil,  it  is  im- 
perative that  we  develop  as  many  prom- 
ising domestic  resources  as  possible.  The 
peaceful  use  of  the  atom  to  provide  do- 
mestic power  remains  one  of  our  most 
promising  economically  and  ecologically 
sound  resources. 

Mr.  President,  I  want  to  publicly  com- 
pliment my  friends  in  CTallfomia  for 
their  wisdom  and  foresight.  They  have 
thoughtfully  rejected  numerous  appeals 
based  on  fear  and  emotion.  They  have 
repudiated  a  chorus  of  prophets  of  doom 
and  destruction.  They  have  overcome  a 
coalition  of  activists  who  would  r^res- 
sively  impact  our  standard  of  living  now 
and  well  into  the  future.  They  have 
forcefully  spoken  for  continued  progress 
on  the  energy  front,  not  only  to  Cali- 
fornians, but  to  Americans  at  large. 
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After  receiving  the  benefits  of  elec- 
tricity generated  by  atomic  energy  for 
12  jrears  in  the  Oolden  State,  most  voters 
realized  that  the  nucear  power  industry 
is  not  only  economical,  but  it  is  safe  as 
weU. 

Immediately  ahead  are  proposed  ref- 
erendums  In  several  States  on  this  same 
issue.  I  hope  that  the  same  realizations 
that  influenced  Californians  will  influ- 
ence other  Americans  as  well:  A  cessa- 
tion in  the  continued  development  of 
nuclear  electricity  will  result  in  higher 
utility  bills,  increased  air  pollution,  grow- 
ing dependence  on  foreign  oil.  and  a  gen- 
eral reduction  in  our  standard  of  living. 

Mr.  President,  I  am  thankful  for  the 
broad  coalition  of  labor,  business,  rich, 
poor,  black,  and  while  who  came  to- 
gether to  defeat  this  issue.  We  must  for- 
ward on  all  fronts  to  combat  America's 
dependency  on  foreign  energy  sources. 


THE  QENCX;iDE  CONVENTION  AND 
INTERNATIONAL  PENAL  TRIBU- 
NALS 

Mr.  PROXMIRE.  Mr.  President,  one 
criticism  of  the  Genocide  Convention 
stems  from  the  possibility  that  under 
article  VI,  a  person  accused  of  genocide 
could  be  tried  by  an  international  penal 
tribunal,  without  any  guarantee  of  our 
constitutional  legal  protections. 

There  is  no  reason  to  believe  this  will 
occior. 

The  first  thing  that  must  be  pointed 
out  is  that  no  such  tribunal  has  been 
established.  Should  one  be  set  up  in  the 
future,  signatories  of  the  Genocide  Con- 
vention would  not  be  automatically  un- 
der its  jurisdiction,  or  in  any  way  sub- 
ject to  its  decisions.  This  is  an  essential 
point  in  answer  to  such  objections.  The 
United  States,  and  more  specifically  the 
Senate,  reserves  the  right  to  legislate  ap- 
plicability of  jurisdictions  by  its  treaty 
IX)wers. 

The  ratification  of  this  treaty  cannot 
alter  the  inability  of  this  Government  to 
exercise  legal  jurisdiction  unless  the  ac- 
cused is  in  U.S.  territory. 

Today,  the  International  Court  of  Jus- 
tice has  no  penal  or  criminal  jurisdiction. 
Its  rulings  on  the  Genocide  Convention 
are  purely  advisory.  The  Genocide 
Treaty,  as  well  as  the  rulings  of  the  In- 
ternational Court,  exist  as  moral  deter- 
rents. They  have  no  means  of  direct  exe- 
cution. Only  the  voluntary  action  of  the 
affected  parties  can  force  compliance. 

Thus,  American  citizens  accused  of 
genocide  cannot  be  tried  by  an  interna- 
tional judicial  body  at  this  or  any  other 
time,  without  appropriate  congressional 
action  recognizing  jurisdiction  of  that 
body.  Oiu-  ratification  of  the  convention 
cannot  and  will  not  go  beyond  our  pres- 
ent constitutional  provisions  and  legal 
guarantees.  Rights  of  American  citizens 
remain  protected  as  long  as  they  remain 
within  American  territory.  We  reserve 
the  right  to  try  our  own  nationals  within 
the  United  States. 

We  must  not  let  another  Congress  end 
without  considering  this  treaty. 


THE  COURAGE  OF  DISSENT 

Mr.  BEALL.  Mr.  President,  on  May  15 
the  British  Ambassador,  the  Honorable 


Sir  Peter  Ramsbotham,  KCMG,  ad- 
dressed the  176th  commencement  ex- 
ercise at  the  University  of  Maryland.  The 
Ambassador's  address,  entitled  "The 
Courage  of  Dissent,"  was  a  thoughtful 
and  thought  provoking  view  of  the  role 
of  dissent  in  our  society  from  the  time 
of  the  American  Revolution  to  the  pres- 
ent. As  the  Ambassador  notes,  the  his- 
tory of  Maryland  and  the  history  of  the 
United  Kingdom  had  been  clearly  inter- 
twined, a  theme  which  he  skillfully  in- 
corporates into  his  remarks. 

In  order  to  share  the  Ambassador's 
provocative  remarks  with  my  colleagues, 
I  ask  unanimous  consent,  Mr.  President, 
that  the  text  of  this  commencement  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thx  Cottrage   of  Dissent 

It  is  a  great  honour  to  be  Invited  to  de- 
liver the  principal  address  at  the  176th  Com- 
mencement Exercise  of  this  distinguished 
University  of  Maryland.  Nothing  could  give 
me  more  pleasure  than  to  bring  the  good 
wishes  of  the  people  of  Great  Britain  to  the 
State  of  Maryland  and  to  Its  University,  In 
the  year  when  we  are  celebrating  together 
the  birth  of  the  American  nation  and  its 
great  achievements  In  the  two  hundred  years 
that  followed. 

There  has  been  much  talk  this  year  about 
the  winners  and  losers  In  1776.  As  British 
Ambassador,  I  have  often  found  myself  ques- 
tioned about  British  feelings,  on  this  anni- 
versary of  one  of  our  most  notable  defeats. 
Many  Americans  appear  surprised  that  we 
are  contributing  so  enthusiastically  to  your 
celebrations.  Was  not  the  United  States  bom 
from  a  series  of  British  mistakes?  Even  the 
American  national  anthem  was  Inspired  by  a 
British  defeat  on  Maryland  soil.  Are  not  the 
British,  people  ask,  embarrassed  by  the  mem- 
ory of  these  disasters? 

I  do  not  try  to  re-wrlte  history  when  I 
reply  to  such  questions.  I  sometimes  ask 
whether  It  can  really  be  considered  a  defeat 
to  be  released  from  controlling — from  three 
thousand  miles  away — the  most  powerful 
collection  of  Individualists  that  have  ever 
been  assembled  within  a  single  society.  And 
I  often  remind  people  that  we  British  have 
little  difficulty  in  celebrating  one  of  our  de- 
feats: they  are  all  the  more  memorable  for 
being  so  few. 

But  the  Important  point  to  remember  Is 
that,  whatever  happened  In  those  volatile 
times,  our  two  countries  could  not  be  firmer 
friends  than  they  are  today. 

You  well  know  that  the  British  make 
friends  slowly — the  first  two  hundred  years 
are  always  the  most  tentative — but  onoe  we 
have  made  up  our  minds,  It  Is  hard  to  shake 
us  off. 

One  of  the  values  of  the  Bicentenary  Is 
that  It  encourages  us  to  think  about  America 
In  Its  third  century,  as  well  as  In  Its  first 
two.  It  will  be  a  century  of  uncertainty. 
The  challenges  of  uniting,  and  then  extend- 
ing, this  vast  country  were  huge;  but  they 
were,  In  a  sense,  uncomplicated  challenges. 
A  man  could  set  his  line  and  not  deviate  from 
It. 

But  the  world  of  the  next  one  hundred 
years  will  not  be  like  that.  The  factors  that 
affect  the  health  and  the  livelihood  of  your 
people  and  of  mine  will  be  many  times  mul- 
tiplied; and  there  will  be  Intense  and  some- 
times troubled  debates  about  the  courses 
we  should  follow.  I  believe  we  have  the 
strength  and  the  versaUllty  to  adapt  to 
what  Is  coming;  but  the  pressures  will  b© 
great. 

In  such  circumstances,  the  younger  people 
In  Britain  and  America  are  right  to  ask 
what  trust  they  may  credibly  place  In  their 
governments,  and  why  they  should  not  ques- 
tion   tJ>e    Judgments    and    the    actions    of 


their  governments,  and  why  they  should  not 
question  the  Judgements  and  the  actions  of 
their  authorities.  In  both  our  countries 
there  Is  a  tendency  amongst  the  young — 
(which  was  not  so  prevcJent  In  my  genera- 
tion)— to  withhold  the  benefit  of  the  doubt 
In  Judging  those  who  are  set  In  autlimity — 
the  establishment — whether  In  politics,  the 
administration,  the  schools  and  unlTersl- 
tles.  the  hoeptlals  or  whatever.  But  I  also 
sometimes  detect  a  feeling  of  disquiet  that 
such  dissent  and  such  doubts  may.  In  cer- 
tain circumstances,  be  evidence  of  disloyalty 
and  lack  of  patriotism.  To  what  extent  Is 
that  feeling  Justified?  Can  one  speak  today 
of  the  Courage  of  Dissent? 

In  a  search  for  an  answer  to  that  ques- 
tion, I  think  It  is  profitable  to  look  at  the 
story  of  the  dissenters  of  1776.  the  Loyalists: 
some  lessons  can  usefully  be  drawn. 

The  War  of  American  Independence  was 
not  Just  about  American  Independence;  nor 
was  it  Just  a  War  between  two  countries. 
America  and  Britain.  For  one  thing,  neither 
country  was  united  about  it.  nor  indeed 
united  within  Itself.  The  United  Kingdom 
had  only  become  a  Union  seventy  years  be- 
fore; and  there  was  a  considerable  body  of 
opinion  m  the  mother  country  that  sympa- 
thized with  the  aspirations  of  the  colonists. 
Likewise,  on  the  other  side  of  the  ocean, 
there  were  many  American  Loyalists;  loyal. 
In  and  after  1776.  to  George  III. 

Historians  cannot  be  precise  about  the 
number  of  the  Loyalists.  Probably  about  one- 
fifth  of  the  American  population,  that  ts 
to  say  about  half  a  million  people  were  Loy- 
alist at  heart:  and  many  more  were  loyal  to 
the  King  when  Independence  came.  They  be- 
lieved In  the  status  quo.  They  included,  but 
they  were  not  confined  to.  customs  officers. 
Admiralty  officials.  Judges  and  Revenue  of- 
ficers, and  that  whole  colonial  bureaucracy 
that  was  familiarly  described  as  "the  friends 
of  government".  But  they  were,  indeed,  to 
be  found  in  all  the  colonies  and  In  every 
walk  of  life. 

When  In  June  1776  a  number  of  people 
were  arrested  In  New  York  on  siisplclon  of 
plotting  to  kUl  George  Washington,  they  In- 
cluded the  Mayor  of  New  York,  and  some  of- 
ficials, but  they  also  Included  farmers,  tav- 
ern-keepers, two  gunsmiths,  two  doctors,  two 
tanners,  one  silversmith,  one  saddler,  one 
shoemaker,  'a  i>ensloner  with  one  arm',  and 
an  unfortunate  man  described  tersely  as  'a 
danmed  rascal'.  The  majority  of  those  loyal- 
ists who  settled  Canada  were  not  parts  of 
any  Establishment.  They  were  poor,  they 
were  without  Jobs,  and  most  of  them  signed 
their  names  with  a  cross. 

But  If  the  Loyalists  were  not  fewer  In 
nimiber  than  the  Patriots  (indeed  probably 
the  reverse),  they  were  certainly  less  vocal, 
and  less  addicted  to  pamphleteering  and 
protest.  In  large  measure  the  Loyalists  lost 
the  battle  for  men's  minds  in  America,  lost 
It  early,  long  before  1776;  and  In  some  meas- 
ure lost  it  by  default.  Equally,  they  lacked 
the  organisation,  the  capsM:lty  for  riot  and 
rebellion;  lacked,  too,  the  minute-men. 
prompt  to  come  to  the  cause,  and  the  whole 
paraphernalia  of  revolution. 

What  then  did  they  stand  for.  what  did 
they  believe  in.  other  than  straightforward 
loyalty  to  the  King?  Perhaps  it  was  not 
necessary  to  believe  In  anything  more  than 
that  In  1770.  America  then  was  part  of  the 
British  Empire,  the  King  was  young,  'bom 
and  bred  in  Britain'  as  he  was  prompt  to 
boast — and  it  was  a  sig^ilficant  boast,  since 
several  of  his  predecessors  had  been  con- 
spicuous by  their  very  forelgnness.  He  was 
"farmer  George".  A  recent  biography  of  King 
George  III  shows  how  unjustly  maligned  he 
has  been.  He  was  cultured.  He  was  well-in- 
formed on  American  affairs.  And  he  was 
sympathetic  to  the  needs  of  his  people.  He 
was  far  from  being  the  'senile  and  Inept 
monarch',  disparagingly  described  In  the 
Declaration  of  Independence.  In  fact  he  was 
six  years  younger  than  George  Washington. 
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The  colonies,  remember,  were  over  eighty 
per  cent  British  In  racial  character.  And  they 
were  prosperlous.  The  revolution  had  no  nat- 
ural momentum.  It  was  the  case  for  change 
that  had  to  be  made,  not  the  case  for  the 
status  quo. 

The  colony  of  Maryland.  In  those  days,  was 
blessed  with  a  particularly  generous  share 
of  English  Culture.  The  libraries  of  the  weU- 
to-do  in  Maryland  at  that  time  testify  to 
tastes  which  had  been  cviltlvated  In  England. 
Many  had  a  special  predilection  for  the 
classics,  with  a  preference  for  works  of  his- 
tory and  political  thought.  Maryland's  liter- 
ary product  was  penetrated  with  worldly  wis- 
dom and  ratlolnalLstlc  thought.  The  Mary- 
land Assembly  excelled  In  the  use  of  the 
language  of  English  parllamentarlanlsm. 

But,  If  the  colony  of  Maryland  developed, 
along  with  the  others,  a  culture  that  was 
modelled  largely  on  a  British  pattern.  It  also 
shared  with  the  other  colonies  an  Increasing 
movement  of  self-government  In  America.  In 
a  remarkably  short  space  of  time,  the  local 
assemblies  engendered  an  atmosphere  of 
autonomy,  establishing  themselves  as  true 
legislatures  with  powers  to  Introduce  and 
enact  laws  of  many  kinds.  Even  though 
these  powers  were  balanced  by  the  authorl- 
Utlve  control  of  the  Governor,  derived  from 
the  mother  country,  the  feeling  grew  that 
analogy  and  precedent  had  less  force  than 
the  expression  of  the  will  of  the  people  in 
the  enacting  and  administering  of  the  law. 
Gradually,  therefore,  people  were  pulled 
In  two  directions. 

Joseph  Galloway  and  John  Dickinson  each 
came  from  a  propertied  family  In  Maryland. 
They  were  of  almost  the  same  age:  Dickin- 
son had  been  bom  in  1732  and  Galloway  in 
1731.  Each  had  married  money,  and  was  a 
successful  lawyer.  Each  worked  profession- 
ally in  Philadelphia.  Each  feared  the  effects 
of  Yankee  levelling,  and  was  regarded  as. 
In  essence,  a  Tory.  Why  did  Galloway  go  one 
way,  and  Dickinson  go  another,  as  the  events 
of  the  1770s  rolled  on?  Joseph  Galloway, 
who  was  Benjamin  Franklin's  earlier  ally 
against  the  Penns  In  Pennsylvania;  Gallo- 
way, the  wise  thinker  of  1774 — (he  had  pro- 
posed the  setting-up  then  of  an  American 
Parliament) — ended  up  as  a  Loyalist  In 
London,  criticising  General  Howe  for  losing 
the  war,  and  claiming  damages  on  a  con- 
siderable scale.  John  Dickinson,  a  man  of 
means,  who  volimteered  to  serve  in  the 
Continental  Line,  and  helped  to  draft  the 
Articles  of  Confederation  became  a  vigorous 
champion  of  the  rights  of  small  states,  and 
thus  a  Patriot.  Like  two  streams  on  a  peak 
of  the  Continental  Divide,  Joseph  Galloway 
and  John  Dickinson  began  from  approxi- 
mate positions,   and  ended   oceans   apart. 

We  enter  here  the  Intriguing,  but  almost 
Impenetrable,  area  of  taste  and  preference, 
courage  and  cowardice,  self-interest  and  op- 
portunism. Judgement  and  calculation, 
conscience — and  sheer  chance. 

The  Intellectual  conflict  of  1776  was  not 
between  Whig  and  Tory,  but  between  Whig 
and  Whig,  or,  to  use  Burke's  language — be- 
tween Old  Whig  and  New  Whig.  Both  sides 
took  as  their  texts  the  writings  of  the  great 
English  thinkers.  Locke  and  Coke;  and  rested 
their  case  on  the  achievements  of  the  Glori- 
ous Revolution  of  1688:  both  sides  favoured 
a  balanced  constitution,  the  harmonious  or- 
der of  ranks  and  classes,  a  religion  that  em- 
phasised obedience  and  virtue,  an  acceptance 
of  property  as  the  basis  of  suffrage  and 
office-holding.  Before  March  1776,  all  but  a 
handful  of  Americans  looked  upon  the  Brit- 
ish Constitution  as  their  model  of  govern-  " 
ment.  The  differences  were  very  narrow:  to 
many  Loyalists  like  Joseph  Galloway  of 
Maryland,  this  meant,  primarily,  loyalty  to 
Crown  and  Governor.  To  Patriots,  on  the 
other  hand,  like  John  Dickinson,  It  meant 
primarily  loyalty  to  colony  and  assembly. 
Many  Tories — that  Is  to  say  Old  Whigs — 
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were  quite  as  emphatic  about  the  right  of 
resistance  to  tyranny  as  were  the  New  or 
Radical  Whigs.  American  Whigs  stood  for 
the  same  rights  of  property  and  trade,  the 
same  respect  for  charters,  the  same  control 
of  taxation  which  had  been  the  backbone 
of  Whlggism  In  seventeenth-century  Eng- 
land. 

The  Influence  of  John  Locke  was  strong, 
yet  this  was  Locke  with  a  difference.  Locke 
had  been  emphatic  on  the  Importance  of 
the  centralised  character  of  Parliament.  He 
believed  In  a  supreme  ptower  in  the  'State, 
and  In  the  necessary  existence  of  one  leglsla- 
t\ue.  To  htm.  Irrespective  of  the  size  of  the 
Atlantic,  the  authority  of  the  British  Par- 
liament was  co-extensive  with  the  Empire; 
there  could  be  no  "colonial"  Parliament  and 
no  division  of  sovereignty.  This  point  was 
also  made — tmcomprom  1«1  ngly — by  WUllam 
Blackstone.  whose  first  volume  of  Commen- 
taries on  the  Laws  of  England  came  out  In 
the  same  year  as  the  Stamp  Act.  "There  Is 
and  miist  be,"  he  wrote,  "In  every  state  a 
supreme,  irresistible,  absolute  and  xincon- 
troUed  authority  In  which  the  rights  of  sov- 
ereignty reside,  and  this  supreme  power  Is 
by  the  Constitution  of  Great  Britain  vested 
in  the  King.  Lords  and  Commons". 

Thus  the  Tories  In  America  cited  Locke  f«' 
one  reason,  to  emphasize  the  supremacy  of 
the  Crown  In  Parliament,  and  the  rights  of 
Parliament  against  the  Crown;  while  the 
American  Whigs  cited  Locke  for  another  rea- 
son— they  had  their  local  colonial  assemblies 
in  mind,  and  it  was  for  these  that  they  de- 
manded liberty.  But  it  was  a  distortion,  be- 
cause the  authority  Locke  supported  was  that 
of  thei  British  Parliament.  And  yet  all  this 
has  not  prevented  Locke  and  Blackstone 
from  being  regarded.  In  later  years,  and  In- 
deed today,  as  mentors  of  the  laws  and  lib- 
erties of  the  United  States. 

Federalism  and  the  notion  of  divided 
sovereignty  were  still  strange  Ideas  In 
the  eighteenth  century.  Even  amongst 
the  Founding  Fathns,  drafting  the  Con- 
stitution thirteen  years  later,  there  were 
many  who  did  not  believe  that  repub- 
licanism and  federalism  could  last  very 
long  In  a  vast  and  unmapiied  continent. 
The  Anti-Federalists  argued  that  Sovereignty 
was  Indivisible.  In  the  eyes  of  the  political 
nation  in  Britain,  the  assemblies  In  the  New 
World  were  not  mlnl-parllaments  curbing 
royal  governors,  as  they  saw  themselves.  They 
were  no  more  than  "municipal  corpioratlons", 
dependent  on  the  will  of  the  Mother  Parlia- 
ment In  London  and  entirely  subordinate  to 
It.  Since  the  majority  of  the  people  of  Britain 
at  that  time  were  not  themselves  represented 
in  the  House  of  Commons,  there  was  no  case 
that  was  genuinely  sustainable  for  having  an 
elected  parliament  In  North  America,  nor  for 
having  American  MPs  in  the  House  of  Com- 
mons in  London.  Distance  and  slowness  of 
communications  prevented  that  anyway. 

So  we  can  call  the  Loyalists  the  First  Amer- 
ican Conservatives,  the  first  natural  pessi- 
mists; those  who  believed  that  the  visions  of 
the  Founding  Fathers  would  not.  could  not, 
work  out  as  those  Idealists  dreamed,  and  who 
knew  from  a  knowledge  not  only  of  books, 
but  of  human  nature,  that  man  Is  Imperfect, 
addicted  to  error,  acquainted  with  sin.  Many 
of  the  Loyalists  were  the  doomwatchers  of 
their  day.  They  saw  the  trends  of  the  future, 
and  Judged  they  would  not  work,  and  they 
would  not  work,  and  they  would  have  none 
of  It. 

And  they  suffered  for  their  views.  Indeed 
they  were  known  at  first  as  "the  American 
sufferers".  They  went  Into  exile.  60,000  of 
them,  to  the  West  Indies;  to  Canada,  whose 
Founding  Fathers  they  are;  to  London,  Bris- 
tol, Birmingham  S.CXK)  of  them  settled  In  . 
Britain,  and  some  of  the  Blacks  went  on  to 
Sierra  Leone.  There  were  more  emlgrte  from 
America  per  head  of  population  than  tRxn 
Revolutlonfary  France.  At  least  5.000  of  them 
took   refuge    In    Florida,    believing   that   It 


would  stay  British;  only  to  And  Uiat  In  the 
Peace  Treaty  of  1783  Britain  agreed — in  order 
to  retain  Gibraltar,  to  give  Florida  back  to 
Spain,  and  so  they  had  to  move  on  again. 

History  Is  not  kind  to  faUures,  and  It  has 
rarely  been  fashionable  to  write  the  story  of 
the  unsuccessful.  Today,  however,  history 
from  the  bottom  up  has  become  acceptable, 
even  perhaps  In  fashion.  As  sufferers  and 
exiles,  as  fall\ires,  as  men  and  women  who 
agonised  and  then  guessed  wrong,  the  Loyal- 
ists offer  some  corrective  to  the  success  story 
of  the  Yankees. 

Our  world  today  is  dlstxirblngly  familiar, 
with  loyalty  oaths  and  guerrilla  wars,  with 
charges  and  counter -charges  of  treason  and 
loyalty,  spies  and  counter -spies.  The  United 
States  has  again,  In  recent  years,  faced  the 
question  of  whether  It  Is  a  punlahable  offence 
for  the  Individual  to  follow  the  dictates  of  his 
conscience  rather  than  the  requlrementB  of 
his  Government.  The  debate  Is  a  sharper  one 
here  than  In  my  country:  The  British  are  an 
older,  more  tlghtly-knlt  society,  whose 
strength  as  a  nation  has  been  tested  from 
outside  more  often,  century  for  century,  than 
the  United  States.  The  story  of  your  birth 
as  a  nation,  and  of  the  opening  up  of  your 
vast  continent,  has  Illuminated  more  dra- 
matically the  qualities  of  determination,  ta- 
ventiveness  and  vigour  inherent  in  the  Amer- 
ican character,  wlxlch  accentuate  the 
strength  of  will  of  the  Individual. 

Two  hundred  years  ago,  the  signatories 
to  the  Declaration  of  Independence  held 
certain  truths  to  be  self-evident.  But  behind 
that  statement  lay  an  assiunptlon  that 
every  American  was  capable  of  perceiving 
these  truths  for  himself;  that  each  of  them 
bore  a  certain  responsibility,  as  an  Individ- 
ual, for  a  continuous  relationship  with  his 
government.  What  could  not  be  deduced 
from  the  statement  of  principles  in  the 
Declaration  was  that  there  were  specific 
political  consequences  that  followed.  It 
turned  out  that  different  individuals  did 
have  different  moral  apprehensions;  and 
some  of  these  af^rehenslons  were  wide 
enough  apart  to  allow  for  almost  directly 
opposite  Interpretations  of  the  obligations 
of  the  colonists  in  the  dilemma  they  faced. 
Widely  varying  c^inlons  about  the  obliga- 
tions of  the  citizen  are  no  less  a  modern  phe- 
nomenon; Indeed,  no  democracy  Is  fully  alive 
without  such  a  debate.  Tt  is  a  question  of  the 
degree  to  which  dissent  is  tcJcen  and  the 
country's  need  for  luilty  at  the  time.  The 
parallels  between  Britain's  war  with  the 
colonies  in  the  1770b  and  the  American  war 
In  ^etnam  in  this  last  decade  have  been 
pointed  out  by  modem  historians.  Both  wars 
raised  painful  questions  of  Judgment  and 
balance,  of  courage  and  loyalty.  There  is  a 
time  when  dissent  and  pacifism  are  intoler- 
able, when  a  nation  is  fighting  for  its  life.  To 
encourage  disunity  In  such  clrcuznstances 
can  be  treason.  But  there  are  other  times 
when  It  is  posslMe  to  afford  the  luxiuy  of 
debate  and  disagreement. 

What,  then.  Is  the  criterion  by  which  we 
should  Judge  the  behavior  of  the  dissenter? 
By  the  fervour  of  his  convictions?  By  the 
firmness  of  his  courage?  By  the  worth  of  the 
pr<^>o8ed  alternative? 

We  are  reaching  out  here  to  the  extreme 
point  of  perspective,  where  a  people  can 
effectively  pass  Judgment  on  themselves.  But 
It  Is  well  to  remind  ourselves  that  the  rela- 
tionship between  authority  and  those  dis- 
senting from  it  may.  at  a  time  of  crisis,  be 
a  decisive  factor  in  the  siu^val  of  the  com- 
munity. 

Philosophers  and  historians  have  pondered 
over  these  problems  for  mlllenia,  and  there 
Is  little  I  can  add.  But  I  would  leave  one 
thought  in  the  minds  of  the  young  pe(^le 
here  today — as  an  Injunction  to  any  would- 
be  dissenters:  that  dissent  (If  you  feel  you 
must  dissent)  should  be  a  contribution  to, 
not  a  subtraction  from,  the  strength  of  your 
society.  There  should  be  a  firm  element  of 


17216 


CONGRESSIONAL  RECORD -- SENATE 


thought  and  courage  In  the  foundations  of 
your  action.  Democracy  resta  on  debate,  not 
on  mindless  opposition.  In  order  to  preserve 
the  freedoms  that  we  have,  there  are  free- 
doms which  we  do  not  have,  which  we  must 
deny  ourselves;  the  freedom,  for  Instance,  to 
escape  from  the  Interest  which  society  (any 
society)  has  In  you,  as  an  Individual  and  as 
a  contributor. 

If  your  argument  measures  up  to  the  most 
stringent  test  you  can  subject  it  to,  in  its 
relationship  to  the  truth  and  to  the  needs 
of  your  country,  then  follow  it  with  all  the 
courage  at  your  command.  You  may  not  be 
remembered  for  your  stand:  the  Loyalists  of 
1776  were  the  first  In  American  history  to 
poee  the  question  of  what  loyalty  Is;  and  to 
what  Americans  should  be  loyal.  They  loet, 
and  all  but  dlsf^jpeared,  and  history  for  al- 
most two  centuries  has  passed  them  by.  But 
the  question  has  recurred,  from  Lexington  to 
Fort  Sumter — to  Saigon;  and  will  occur 
again  In  the  future. 

I  believe  it  will  remain  at  the  very  heart 
of  the  struggle  for  the  survival  of  democracy 
in  the  world;  a  struggle  In  which  the  lead- 
ership of  the  free  world  will  fall  upon  the 
shoulders  of  your  generation.  And  It  Is  with- 
in your  country — the  greatest  experiment  In 
democracy  that  the  world  has  seen — fostered 
by  the  training  to  think  for  yourselves 
(which  Is  the  blessing  of  a  university  educa- 
tion), that  the  courage  of  dissent  can  be 
most  nobly  matched  with  the  nation's  high- 
est callings. 


June  9,  1976 


ELECTRONIC  WARFARE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
electronic  warfare  is  that  segment  of  the 
defense  arsenal  concerned  with  electro- 
magnetic vulnerability  of  weapons  sys- 
tems. It  Is  a  sophisticated  science  that 
Is  Incorporated  in  the  design  and  deploy- 
ment of  weapon  systems  that  must  pene- 
trate, a  complex  enemy  electronic  de- 
fense environment.  Although  the  im- 
portance of  electronic  warfare  has  been 
neglected  or  minimized  in  the  past,  we 
realize  today  that  this  is  an  increasingly 
vital  part  of  defense  planning. 

My  good  friend  and  colleague,  Joseph 
M.  MoNTOYA  of  New  Mexico,  not  only 
recognizes,  understands,  and  appreciates 
this  sophisticated  facet  of  technology, 
but  for  almost  a  decade  has  singly  been 
its  leading,  most  fervent  proponent.  He 
belongs  to  the  Association  of  Old  Crows, 
an  organization  of  more  than  8,000  mem- 
bers who  are  Interested  In  electronic  war- 
fare and  is  a  charter  member  of  the 
Southwestern  Roost  at  White  Sands  Mis- 
sile Range.  Senator  Montoya  never 
misses  an  opportunity  to  actively  par- 
ticipate as  an  electronic  warfare  spokes- 
man, whether  at  an  Old  Crow  function 
or  with  his  colleagues  on  the  Appropria- 
tions Subcommittee  on  Defense. 

On  January  31,  1976,  Senator  Mon- 
toya was  the  speaker  at  the  annual  in- 
stallation of  officers  banquet  held  by  the 
Southwestern  Crow  Club  at  Port  Bliss, 
Tex.  His  remarks  were  reprinted  In  the 
March/April  1976,  Issue  of  Electronic 
Warfare,  and  I  ask  unanimous  consent 
that  they  now  be  printed  In  the  Rkcord. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Electronic  Warfare  :  The  Gbowing  Thbeat 

I  am  delighted  to  be  here  today  to  8i)e«k  to 

my  own  Southwestern  Old  Crow  Club.  I  want 


to  thank  your  outgoing  president,  Mr.  Al- 
varez— and  I  want  to  congratxilate  the  newly 
elected  officers.  I  know  that  you  all  realize  the 
Importance  of  the  Job  you  are  taking  on— 
and  I  commend  you  for  your  courage! 

The  last  time  I  spoke  to  you— in  August  of 
last  year— the  Old  Crows  Joined  with  two 
other  groups  to  discuss  defense  prepared- 
ness. We  talked  about  the  mood  of  the  Con- 
gress—and the  tightness  of  the  budget.  We 
talked  about  the  Importance  of  White  Sands 
to  this  State  and  to  the  Nation,  and  we 
talked  about  the  need  for  every  one  of  you 
to  do  the  public  education  which  was  needed 
In  order  to  protect  our  real  defense  priorities. 
Today,  I  want  to  spend  some  time  explain- 
ing my  viewpoint  about  electronic  warfare 

and  the  Job  which  you  and  I  have  to  do  In 
the  months  ahead  If  we  are  going  to  keep  oiu- 
priorities  straight  In  America. 

Eight  years  ago,  I  spoke  to  this  group,  and 
I  remember  that  meeting  well,  since  then  a 
lot  of  Important  things  have  happened: 

In  foreign  affairs,  we  have  witnessed  a 
steady  shift  In  the  balance  of  worid  power 
M  we  moved  through  Vietnam,  the  Middle 
East,  recognition  of  Red  China,  detente  and 
S^.L.T.  1. 

Domestically  our  traditional  problems 
have  been  aggravated  by  questions  of  energy 
and  Inflation.  And  throughout  all  this  there 
have  been  •technological  explosions  such  as 
those  m  the  fields  of  mlcro-electronlcs. 
lasers  and  data-processing. 

I  specifically  mention  these  events  because 
I  have  seen  their  effect  and  realize  the  Im- 
pact they  have  upon  our  Joint  responslbUl- 
tles  within  the  E.W.  Community— your  re- 
sponslbUltles  as  E.W.  professionals  and  mine 
as  a  legislator  and  member  of  the  Senate 
Appropriations  Committee. 

We  are  all  aware  that  the  growth  of  elec- 
tronic warfare  has  been  one  of  great  con- 
flict and  controversy  within  each  of  the  serv- 

i!!!;  ^  °"''J*^'^°*«  ^^^^  increased,  con- 
cerns for  E.  W.  vulnerability  were  lost  in  the 
rush  to  produce  and  deploy  basic  weapons 
systems.  Back  In  those  early  days  E  W  was 
minimized  or  altogether  Ignored  In  the  de- 
wf^^*°^  *''"='*•  °'**°'  because  of  this  neg- 
w^in"  T°^  °'  ^■'^-  ^inerablllty  were 
learned  only  through  the  harsh  realities  of 
modem  warfare. 

Many  of  you  here  tonight  had  continually 
pointed  out  this  "blind  spot-  in  our  weapons 
flf^^  ^^J"^^"^  planning.  However,  your 
Stn  iL^-.r"  °°*  '""y  substantl^d 
^««i  ^    ^Southeast  Asia  and  Middle  East 

«n^,  ,^-  .f  "  ^^"''  °^  ^^«  =^-  contribu- 
flJf  ,  \!?°f*  ''^"sbes.  It  became  apparent 
that  electronic  warfare  had  emerged  m  a  dis- 
tinct category  of  modem  battle.  Further,  it 
was  firmly  established  that  our  emphasis  on 
B.W.  vulnerabUlty  Investigations  during  the 
weapon^  lifetime  was  necessary  and  cofrS 

tat^,w,*^  ?'  *^*  ^^2.  we  saw  that  the 
introduction  of  appropriate  E.W.  systems 
could  extend  the  effective  lifetime  ofTn  eT- 

i^Vi'L''!*P°''  ^^**'"  ^bose  basic  combat 
role  was  in  question. 

foJ'^o^tt?  ^tr^^t*^^  providing  Justification 
sv«tfm.  '^^  ^*  programs  or  new  weapons 
S^w'*°**  planners  now  viewed  elec- 
tronic warfare  considerations  as  an  accepted 

required  an  agonizing  effort  on  the  part  of 
the  Appropriations  Committee  staff  to  de- 
^l^^"  *^'  <=haracteristlc8  of  a  new  weapons 
fnf  1.  'w  **  """^  ^*^^  ^^"^"^  bope  of  flnd- 
K^fn^  *  parameters  clearly  defined  In  the 
budget  request.  Further,  It  has  been  my  per- 

^n^„°  '*^*"°''  *^**  *^«  OW  questions  are 
^L!?^^"" "»  apparent  during  a  discussion  or 
hearing  on  E^W.  vulnerabilities.  Electronic 
Z^^  'h  t°l^appy  to  say.  is  no  longer  ques- 
tioned— It  Is  here  to  stay. 

A  lot  of  the  credit  for  these  major  achieve- 


ments belongs  to  E.W.  professionals  here  at 
Ft.  Bliss  and  at  White  Sands;  for  your  dili- 
gent work  In  the  fine  laboratories  on  the 
range,  and  for  the  assistance  which  you  have 
rendered  through  your  commands  to  such  of- 
fices as  mine. 

We  are  here  tonight  to  Insure  that  this 
favorable  trend  In  the  development  of  our 
E.W.  capability  will  continue.  In  a  p«iod 
of  rapidly  changing  Ideological  positions,  our 
defense  planners  must  constantly  reevaluate 
their  stance  as  we  reach — or  fall  to  reach- 
new  International  skccords. 

We  must  be  ever  mindful  that  modem  sur- 
prise attacks  do  not  begin  on  the  battlefield 
but  rather  In  the  laboratories  and  universi- 
ties of  a  potential  adversary. 

Fortunately,  new  coUectlon  systems  give 
our  intelligence  community  an  unprecedent- 
ed ablUty  to  delineate  both  the  posslbiutles 
for  war  as  well  as  the  margin  for  peace. 

In  recent  months,  there  has  been  severe 
criticism  of  some  Improper  activities  of  our 
intelligence  groups.  However,  I  think  It  Is 
Important  to  remember  that  there  has  been 
no  criticism  of  the  coUectlon  systems  which 
are  the  most  Important  part  of  our  InteUl- 
gence  work.  I  know  that  the  vast  majority 
of  the  members  of  Congress  agree  with  me 
that  we  must  continue  to  support  those  in- 
telligence coUectlon  work  which  reduces  the 
chance  for  misjudging  opposition  capabili- 
ties. Intentions,  or  Ideological  shifts.  Nothing 
can  ever  change  our  need  for  that  kind  of  In- 
telligence activity. 

I  believe  that  the  key  to  future  E  W  suc- 
cess will  rest  In  our  ablUty  to  use  our  in- 
telligence resources  more  intelligently.  We 
must  be  Increasingly  precise  In  responding 
to  mUltary  threats.  The  staggering  costs  of 
new  weapons  systems  precludes  redundancies 
m  production  and  deployment.  We  cannot 
support  "shotgun"  approaches  to  defense 
needs. 

The  diplomatic  efforts  of  this  country  In 
S.A1j.T.,  detente,  and  the  recognition  of  Red 
China  reflect  our  good-wUl.  But  aU  too  often 
In  this  world,  "good-will"  is  not  enough.  We 
extend  the  hand  of  friendship  to  all  but  It 
should  be  understood  that  we  do  so  with  a 
sense  of  strength,  not  of  weakness.  WhUe  I 
fully  support  our  efforts  to  relax  Interna- 
tional tensions,  I  am  In  complete  opposition 
to  any  form  of  unUateral  disarmament.  In 
addition,  recent  events  have  demonstrated 
that  our  ciirrent  detente  may  be  somewhat 
Illusory.  Soviet  reeetu-ch  continues  to  de- 
velop an  Increasing  range  of  strategic  and 
tactical  weaponry.  This  fact  coupled  with 
the  danger  of  a  sudden  shift  In  Slno-Sovlet 
Internal  politics  could  produce  grave  conse- 
quences for  our  Nation. 

It  Is  our  duty  to  remain  Increasingly  pre- 
pared to  respond  to  any  unfavorable  shifts 
of  International  policy.  Much  of  this  prepara- 
tion shoiUd  occur  In  the  electronic  warfare 
laboratory  at  White  Sands  and  In  our  tac- 
tical units  at  Ft.  Bliss.  For  this  reason,  and  to 
further  strengthen  our  electronic  warfare 
capablUty,  I  am  ouUlnlng  several  suggestions 
which  I  Intend  to  pursue,  both  before  the 
Senate  and  with  the  Army: 

Firstly,  I  wlU  continue  to  stress  the  need 
for  an  expanded  Army  E.W.  center  located 
in  this  area.  It  has  long  been  obvious  to  me, 
and  I  have  previously  urged,  that  such  a  cen- 
ter Is  essential  for  a  viable  E.W.  program.  It 
Is  my  understanding  that  the  Army  Is  also 
considering  the  Importance  of  a  more 
sharply  focused  E.W.  structure.  It  woiUd  be 
difficult  to  think  of  a  more  appropriate  and 
■cost-effective  location  for  such  a  center  than 
here  In  the  Southwest.  The  highly  instru- 
mented range  at  White  Sands,  along  with  Its 
large  R.  &  D.  complex  and  varied  pool  of  E.W. 
specialists,  would  be  Impossible  to  dupUcate. 
In  addition,  we  have  Ft.  Bliss  with  Its  un- 
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paralleled  training  faculties,  as  weU  as  sup- 
port from  the  fine  laboratories  at  New  Mexico 
State  Cnlveralty. 

At  this  point,  I  would  like  to  say  that  I 
will  look  very  harshly  upon  any  attempt  by 
D.O.D.  to  dismantle  this  critical  complex. 
I  was  not  pleased,  as  you  can  imagine,  when 
I  heard  of  the  Air  Fcxtse's  decisions  concern- 
ing KlrUand  Air  Force  Base.  The  proposal 
to  move  the  E.W.  aircraft  "Big  Crow"  to 
Wright-Patterson  Air  Force  Base  was  moet 
ill-advised.  I  must  admit  that  I  sent  a  rather 
sharp  letter  on  this  subject  to  the  Secretary 
of  the  Air  Force,  Mr.  McLucas.  This  was  dis- 
tressing, as  I  feel  much  more  comfortable 
working  harmoniously  with  otir  armed  forces 
to  achieve  a  proper  defense  readiness.  How- 
ever, I  cannot  tolerate  a  dilution  of  E.W.  re- 
sources EOid  assets  In  this  region.  Although 
Vb.  McLucas  has  gone  on  to  other  work,  I 
hope  that  the  solutions  we  worked  out  will 
be  properly  Implemented  by  his  successor. 

Secondly,  I  wUl  continue  to  support  expcin- 
slon  of  our  electronic  warfare  R.  &  D.  pro- 
grams. Before  we  move  into  production  of 
E.W.  equipment,  it  Is  essential  that  the  very 
latest  technology  has  been  Incorporated  Into 
their  design.  Timely  use  of  a  broad  tech- 
nology base  offers  the  possibility  of  increas- 
ing our  combat  effectiveness  without  neces- 
aarUy  increasing  the  number  of  men  under 
arms  or  risking  a  critical  defense  ge^. 

It  should  be  noted  that  when  I  stressed 
this  point  with  General  Mlley  In  1971,  he 
assured  me  that  MJ:.W.T.A.  could  look  for- 
ward to  an  Increased  budget  in  the  coming 
years.  I  note  that  their  funding  for  this  year 
bad  expanded  several  times  over  the  1971 
level.  This  type  of  growth  Is  absolutely  neces- 
sary to  Insure  that  weapons  systems  deployed 
in  the  future  wUl  be  both  militarily  effec- 
tive, as  well  as  cost  effective. 

Finally,  we  must  examine  our  E.  W.  Struc- 
ture, with  an  understanding  that  proper 
management  of  defense  programs  is  an 
absolute  necessity.  We  must  seek  out  lead- 
ers who  are  both  aggressive  and  Innovative. 
The  pressures  upon  all  of  us  here  today  are 
Intensified  by  a  constant  need  to  accomplish 
our  Job  with  the  most  efficient  iise  of  all  our 
resources.  Every  dollar — and  every  hour — 
counts.  It  'jB  my  understanding  that  the 
Army — along  with  Its  desire  to  centralize 
B.  W.  Operations — is  currently  seeking  to 
improve  its  E.  W.  Management  plan.  I  have 
discussed  this  matter  In  the  past  and  I  will 
continue  to  stress  the  need  for  a  more  func- 
tional structure. 

It  is  an  Irony  of  this  age  that  while  attack 
response  times  are  being  reduced  to  minutes 
or  even  seconds,  the  time  it  takes  to  research, 
develop,  test  and  deploy  a  new  system  has 
Increased  dramatically.  Therefore,  it  is  Im- 
perative that  a  close  vrorklng  bond  exist 
between  the  IntelUgence  offices  which  antic- 
ipate or  identify  the  threat  and  those  of 
you  in  the  E.  W.  community  who  are  called 
upon  to  counter  the  threat.  We  cannot  allow 
any  slowdown  In  this  process.  I  guarantee 
that  the  Appropriations  Committee  will  be 
Increasingly  firm  as  it  manages  our  national 
resources  In  this  regard. 

Also,  it  is  essential  that  we  Increase  the 
flow  of  E.  W.  data  Into  the  Senate  to  provide 
the  information  needed  for  timely  defense 
budget  actions,  and  to  Insure  that  our  E.  W. 
programs  are  being  properly  managed  at  all 
levels. 

It  is  In  this  area  that  I  am  going  to  require 
your  assistance  and  your  understanding. 
Over  the  years,  I  have  personally  come  to 
many  of  you  In  the  E.  W.  community  for 
both  technical  and  budgetary  advice.  Some- 
times this  advice  has  come  In  the  form  of 
briefings  oi^anlzed  by  your  respective  com- 
mands;   other    times    my    Information    has 


come  through  less  formal  channels.  How- 
ever, you  have  always  been  courteous  and 
responsive  to  my  requests. 

If  we  are  to  see  a  continued  ezpansian  of 
the  vital  programs  being  carried  out  here  in 
the  Southwest,  then  I  must  ask  your  on- 
going assistance  as  we  work  toward  achieve- 
ment of  our  mutual  goals.  As  details  for 
upcoming  budget  requests  are  being  looked 
at,  I  plan,  once  again,  to  Join  you  in  brleflings 
and  conversations  aimed  at  allowing  me  to 
define  better  your  Interests  before  the  Senate 
Appropriations  Committee. 

Together,  1  believe  we  can  add  slgniflcant 
strength  to  the  defense  of  our  Nation  during 
a  critical  and  historic  period.  In  this  way. 
I  am  certain  we  will  also  add  to  the  botnd 
we  share  as  members  of  the  Southwestern 
Crow  Club. 

Together  we  can  continue  to  do  the  Job 
which  must  be  done! 


ALFRED  SELBY 


Mr.  JAVTTS.  Mr.  President,  I  was 
saddened  to  hear  of  the  recent  death  oS. 
Alfred  Selby  who  passed  away  at  the  age 
of  85  years  after  having  served  the  Sen- 
ate for  more  than  62  years,  longer  than 
any  other  employee  in  history. 

All  of  us  deeply  appreciated  the  many 
services  performed  by  Mr.  Selby 
throughout  the  years  and  he  wiU  be 
missed  by  the  SenJeite.  It  is  some  consola- 
tion that  he  lived  a  long  and  fruitful 
life  and  was  in  the  Senate  to  observe 
many  of  the  historic  moments  of  the 
twentieth  century. 

On  behalf  of  Mrs.  Javlts  and  msrself, 
I  extend  most  profound  sympathies  to 
Mr.  Selby's  family  on  his  passing. 


SECRETARY      HILLS      RECOGNIZES 
NEED  FOR  NATIONAL  PLANNING 

Mr.  HUMPHREY.  Ito.  President,  Carla 
A.  Hills,  Secretary  of  Housing  and  Ur- 
ban Development,  has  proven  herself  to 
be  one  of  the  most  energetic  and  candid 
members  of  the  Ford  administration. 

At  a  time  when  many  Government 
spokesmen  seem  to  have  closed  their 
minds  to  new  ideas  and  new  opportun- 
ities for  solving  our  fundamental  eco- 
nomic problems,  it  is  most  refreshing  to 
have  a  person  like  Carla  Hills  in  office. 

I  am  particularly  pleased  to  note  her 
endorsement  of  the  concept  of  national 
planning  at  the  Habitat  Conference  on 
Human  Settlements  sponsored  by  the 
United  Nations.  June  1. 1976. 

In  her  speech  to  the  Conference,  Sec- 
retary Hills  noted  that  the  Conference 
was  seeing  "a  radical  change  In  our  en- 
tire perception  of  human  settlements," 
and  that  "it  calls  for  a  long-range  cosn.- 
prehensive  approach  to  the  problems  and 
opportunities  of  hxmian  settlements 
rather  than  dealing  separately  and 
short-range  with  each  contributing  fac- 
tor." 

Secretary  Hills  then  went  on  to  say 
that  "sound  national  planning  benefits 
the  entire  world  community.  •  •  •" 

The  importance  of  this  observation 
cannot  be  overstated.  National  planning 
to  solve  the  probl«ns  of  human  settle- 
ments, housing,  and  rural  and  urban 


community  development  is  absolutely  es- 
sential. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  of  Carla  A.  Hills, 
Secretary  of  Housing  and  Urban  Devel- 
opment, at  the  Habitat  United  Nations 
Conf  eroice  on  Human  Settlements,  Jime 
1,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  pointed  in  the  Bxcout, 
as  follows: 

Rkmawkh  bt  Cabla  A.  HILU 
Mr.  President,  Mr.  Secretary  Oeneral.  dls- 
ting\ilshed    delegates — Ladles    and    a«ntle- 
men: 

The  President  of  the  United  States  has 
sent  me  here  committed  to  a  constructive 
and  cooperative  role  in  these  dlscusstons — 
and  to  help  bring  about  that  enduring  spirit 
of  peaceful,  global  habitat  to  which  this  In- 
ternational assemblage  Is  dedicated. 

President  Ford  gave  me  this  message,  be- 
fore I  left  Washington,  to  deliver  to  you. 
here.  In  person : 

"Tour  Conference  will  focus  wcK'ld  atten- 
tion on  a  challenge  which  confronts  us  all- 
how  to  enhance  human  dignity  In  the  vil- 
lages, town  and  cities  where  people  Uve.  It 
Is  an  Imposing  task.  It  wUl  take  aU  the 
Imagination,  determination  and  perseverance 
that  people  and  their  governments  can 
summon. 

"In  a  few  weeks  the  United  States  wUl 
celebrate  a  great  milestone  in  Its  hlstcuy — 
the  200th  anniversary  of  American  inde- 
pendence. This  will  serve  as  an  occasion  for 
pondering  the  lessons  of  two  centuries  of 
experience — of  the  successes  and  faUures  and 
how  we  aU  may  benefit  from  them  as  we 
contemplate  our  future. 

"In  this  sense,  the  Conference  on  Human 
Settlements  which  is  Intended  to  make  pos- 
sible a  global  exchange  of  experience  comas 
at  an  especlaUy  appropriate  time  for  us 
Americans.  Our  history  is  a  reflection  of  other 
peoples  in  other  places.  Throughout  otir  ex- 
istence as  a  nation,  we  have  been  enriched 
by  Ideas  brought  to  our  shores  by  millions 
of  immigrants  fnun  all  parts  of  the  globe 
and  by  those  who  did  not  stay  but  whoM 
ideas  left  an  endiiring  impression  on  oar 
Uves  and  human  settlements.  The  Confer- 
ence wlU  provide  us  with  yet  another  means 
by  which  we  can  benefit  from  -  the  wealth 
of  experience  of  others  and  add  new  dimen- 
sions to  our  vision  of  our  next  100  yean. 

"There  is  no  task  more  compelling  than 
the  Improvement  of  man's  condition.  The 
recommendations  you  make  could  have  a 
profound  and  lasting  Influence  on  all  of  us. 
The  United  States  wUl  cooperate  with  you 
In  seeking  to  chart  paths  that  offer  the 
promise  of  better  and  fuUer  lives  for  all 
people  and  habitats  truly  worthy  of  man." 
Signed:  Gerald  R.  Ftxtl. 

As  we  search  for  the  key  to  what  President 
Ford  calls  "habitats  worthy  of  man,"  the 
people  of  our  planet  have  a  right  to  expect 
that  our  actions  here  are  worthy  of  man  I  We 
wlU  be  Judged,  not  so  much  on  our  skills  In 
the  arena  of  world  pcdltlcs,  but  In  our  will- 
ingness to  lay  aside  the  debates  that  divide 
us  and  concentrate  on  the  greater  needs  that 
brought  us  here  In  the  first  place. 

Habitat  Is  a  creative  chaUenge.  Since  It 
is  certain  that  our  often  sterile — and  too 
often  rigid — thinking  of  the  past  will  not 
serve  the  awesome  needs  of  the  future,  this 
Conference  demands  a  radical  change  in  our 
entire  perception  of  human  settlements. 
Above  all  it  calls  for  a  long  range  compre- 
hensive approach  to  the  problems  and  op- 
portunities of  human  settlements  rather 
than  dealing  separately  and  short  range  with 
each  contributing  factor. 


17218 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1975 


We  are  here  because  we  have  much  to  learn 
trora.  eacn  other;  much  to  take  back  with  us 
for  possible  application  to  similar  national 
problems  of  our  own.  For.  although  the  num- 
bers and  the  problems  are  global — unifying 
us  In  resolve — the  choice  of  action  by  the 
nations  here  assembled  will  be  defined  in  the 
long  run  by  national  application  dictated  by 
local  needs,  local  economics,  local  customs 
and  local  experience. 

The  experience  of  my  country  Is  set  against 
the  backdrop  of  our  fundamental  belief  in  a 
free  society  in  which  the  establishment  of 
public  policy  Is  based  on  the  active  par- 
ticipation and  involvement  of  all  our  citi- 
zens 

It  Is  the  combined  voice,  and  force,  of  all 
our  citlisens,  representing  all  sides  and  all 
aspects  of  the  question  of  human  settlements 
Which  provide  our  national  government  with 
the  critical  information  and  Judgment  essen- 
tial to  balancing  the  opposing  forces  of  in- 
evitable growth  and  finite  resources,  while 
responding  to  our  needs. 

Never  has  the  flexibility  of  ava  national 
institutions  been  more  challenged  than  by 
our  experience  in  urbanization.  In  the  space 
of  less  than  100  years  we  have  moved  from  a 
sparse  agrarian  society  to  a  crowded  urban 
society.  In  the  process  we  have  experimented 
with  himdreds  of  programs  and  virtually 
thousands  of  institutional  arrangements  to 
deal  with  this  change. 

Both  our  mistakes  and  our  triimiphs  have 
been  highly  visible  to  us — and  to  the  rest 
of  the  world — and  offer  a  laboratory  of  hard 
lessons  to  other  nations  at  this  Conference, 
now.  and  long  after  Habitat  has  been  ad- 
journed. 

We  are  here  to  share  the  knowledge  we  de- 
rived from  the  approaches  we  have  tried — 
both  those  that  worked  and  those  that 
failed. 

For  example,  we  know  now  that  in  spite  of 
the  support  of  urbanlsts  and  government  offi- 
cials, in  spite  of  our  noble  Intentions  and 
hard  work,  and  In  spite  of  strong  public  and 
private  financing — wholesale  urban  renewal 
can  destroy  the  culture,  spirit  and  social  fab- 
ric of  an  urban  neighborhood. 

That  Is  not  to  say  that  urban  development 
is  no  longer  one  of  the  most  important 
priorities  of  my  nation — which  it  most  cer- 
tainly is — but  It  Is  an  admission  of  otir  fail- 
ure to  recognize  the  hazards. 

We  learned  by  that  mistake,  and  now 
rather  than  by  clearing  them  out,  up-rooting 
the  residents  and  rebuilding  the  neighbor- 
hood from  the  ground  up  we  are  reclaiming 
our  center-cities  by  preserving  and  restoring 
and  adding. 

With  resources  so  scarce,  we  mxist  be  crea- 
tive in  the  re-use  of  every  existing  and  serv- 
iceable resource  that  remains  In  the  neigh- 
borhood larder. 

As  a  nation  of  the  world,  our  experience 
and  our  lessons  cannot  be  Isolated  from  the 
global  experience.  Indeed,  the  discovery  and 
development  of  the  Western  Hemisphere — 
and  the  establishment  of  my  country — was 
part  of  that  global  experience. 

Today,  as  the  rapid  shrinking  of  our  plane- 
tary habitat  affirms  the  naivete  of  some  of 
our  past  concepts,  we  must  concede  that :  .  .  . 
No  nation's  growth  and  development  can 
be  Insulated  from  the  global  economy — nor 
from  the  necessity  of  positive  international 
cooperation  of  the  kind  we  are  engaged  in 
right  here. 

For  sound  national  planning  benefits  the 
entire  world  community;  and  cooperative  in- 
ternational efTort  augments  the  effectiveness 
of  natkinal  programs. 

We  cannot  shirk  our  obligations — as  world 
citizens — to  the  needs  of  the  many  poor  peo- 
ple and  poor  nations  among  us.  Together,  we 
do  have  the  technical  ability  to  provide  a 


suitable  quality  of  life  for  every  living  mem- 
ber of  the  himian  race  today.  The  question 
is  our  moral  commitment  to  that  oldest  quest 
of  humanity — a  world  without  poverty. 

It  is  clear  that  the  increasing  number  of 
human  beings  in  settlements,  resulting  both 
from  high  birth  rates  and  from  migration, 
critically  complicates  the  task  of  providing 
a  higher  quaUty  of  life  for  each  and  calls  for 
a  rededicatlon  to  the  World  Population  Plan 
of  Action  adopted  almost  unanimously  in 
Bucharest  in  1974  and  now  being  effectively 
implemented  In  many  parts  of  the  world. 

It  is  also  clear  that  we  cannot  achieve  a 
world  without  poverty  without  the  estab- 
lishment of  an  expanding  world  economy. 
Oood  intentions  sJone  will  not  turn  the  magic 
key.  We  cannot  accomplish  It  with  a  one-way 
flow  of  funds  from  the  richer  nations  to  the 
poorer  nations — a  method  tried  and  found 
wanting,  both  by  the  nations  who  have  borne 
the  heavy  burden  and  by  those  who  have  felt 
their  national  pride  compromised  by  a  rela- 
tionship of  continuing  dependency  on  the 
good  wUl  of  others. 

Thus,  we  bring  to  this  Conference  a  num- 
ber of  practical  international  programs — tem- 
pered by  our  national  experience  and  faith- 
ful to  the  fundamental  beliefs  of  the  Ameri- 
can people — particularly  responding  to  the 
expressed  concerns  of  developing  nations. 

The  Uiilted  States  emphasizes  four  areas 
of  priorities  and  programs  to  assist  those 
countries : 

Food  production,  distribution  and  nutri- 
tion. 

Population  planning  and  health. 

Education. 

Human  resources. 

Each  of  these  Is  essential  to  the  establish- 
ment of  human  settlements  policy — but,  un- 
til now.  we  have  tended  to  deal  with  them 
Individually. 

Habitat  Itself,  in  Its  comprehensive  ap- 
proach to  the  human  settlement,  reinforces 
our  national  determination  to  effect  changes 
in  some  of  our  assistance  programs: 

First:  To  achieve  improved  rural/urban 
balance,  we  are  developing  new  Integrated 
and  comprehensive  approaches  to  help  na- 
tions who  wish  to  strengthen  their  rural 
regions.  This  would  focus  on  the  develop- 
ment of  market  towns  as  an  alternative  to 
the  boundless  growth  of  single  urban  centers. 
It  is  aimed  at  the  increase  of  agricultiiral 
production — and  with  It,  the  sound  develop- 
ment of  rural  regions. 

Second :  We  are  turning  to  a  more  compre- 
hensive approach  to  providing  shelter  for  the 
urban  poor. 

One  of  our  most  Important  Instruments 
for  this  is  our  Rousing  Investment  Ouarantee 
Program,  which  has  financed  more  than  $1 
billion  of  shelter  projects,  and  which  Is  now 
the  largest  single  source  of  International  fi- 
nancing for  shelter.  At  its  Inception,  this  was 
a  program  for  those  of  moderate  Income.  We 
are  shifting  that  emphasis  to  meet  the  needs 
of  the  poor. 

The  Housing  Investment  Ouarantee  Pro- 
gram will  be  used  Increasingly  to  assist  the 
poor  to  help  themselves.  In  two  ways :  ( 1 )  by 
financing  sites  and  services  for  those  who 
build  or  complete  their  own  housing;  and 
(3)  by  financing  the  Improvement  of  slum 
and  squatter  settlements  to  provide  better 
living  conditions. 

Third:  We  will  support  the  Integration  of 
major  development  comix>nents — appropriate 
technology  and  credit  for  small  producers, 
family  planning,  health,  nutrition,  and  edu- 
cation— so  that  the  programs  will  provide 
better  opportunities  for  the  poor  to  expand 
their  Incomes  and  gain  easier  access  to  the 
services  they  need. 

Fourth,  in  technology.  Last  month,  at  the 
United  Nations  Conference  on  Trade  and  De- 


velopment. Secretary  Kissinger  outlined  the 
most  comprehensive  effort  ever  put  forward 
by  the  UiUted  States  to  deal  with  the  appU- 
catlon  of  technology  to  development.  Many 
of  the  programs  have  important  relevance  to 
human  settlements  activities. 

Satellite  technology  offers  enormous  prom- 
ise as  an  Instrument  for  development  and 
human  settlements  planning.  Remote  sens- 
ing sateUites  can  be  used  to  collect  data  on 
land  use,  soU  types,  transportation  and  dem- 
ographic patterns.  Supplemented  by  other 
means,  they  can  be  used  to  prepare  maps  to 
Identify  features  Important  to  regional  plan- 
lUng.  Remote  sensing  can  help  foresee  and 
evaluate  natural  disasters  and  Is  particularly 
useful  in  Isolated  areas. 

Modem  communication  technologies.  In- 
cluding satellites,  have  a  large  untapped  po- 
tential to  improve  education,  training,  health 
services,  food  production  and  other  activities. 

We  are  intensifying  our  research  and  devel- 
opment of  technology  in  two  other  areas  In 
order  to  Improve  housing,  especially  for  the 
poor. 

These  include  new  low-cost  materials,  de- 
signs and  construction  techniques  which  do 
not  depend  so  much  on  the  use  of  highly 
skilled  labor,  capital  intensive  equipment  or 
costly  imported  materlaU;  and  low  cost 
structures  resistant  to  natural  disasters  for 
use  In  disaster -prone  areas. 

Obviously,  since  every  nation  Is  different, 
all  of  our  scientific  advances  will  not  be  ap- 
propriate to  all  nations.  But.  we  offer  access 
to  the  technologies  which  help  the  United 
States  in  managing  our  urban /rural  environ- 
ment— both  as  an  Insight  to  our  national 
experience  and  as  evidence  of  our  desire  to 
share  ovu-  accumulation  of  knowledge  with 
developing  countries  whose  urban  growth  is 
already  out-pacing  our  own. 

Few  subjects  are  more  central  to  the  im- 
provement of  our  habitats  than  the  utUlza- 
tlon  of  water  resources.  The  technology  of 
storing,  transporting  and  purifying  water  is 
fundamental  to  the  health  and  even  the  sur- 
vival of  human  settlements. 

The  United  States  will  encourage  Its  uni- 
versities, institutes  and  training  centers  to 
establish  special  programs  for  students  and 
personnel  of  developing  nations — In  busi- 
ness, industrial  problems,  public  manage- 
ment, health,  welfare  and  related  socio-eco- 
nomic fields. 

My  Government  will  encourage  formation 
of  a  Technology  Corps — to  parallel  ovir  Ex- 
ecutive Service  Corps— to  work  with  and  help 
train  local  officials  in  the  new  and  complex 
problems  of  human  settlements  manage- 
ment. 

And  we  are  committed  to  helping  expand 
the  capabilities  of  the  United  Nations  Inter- 
national Center  for  Exchange  of  Technologi- 
cal Information.  To  that  end,  the  United 
States  already  has  moved  to  Improve  and 
speed  up  the  Center's  access  to  the  existing 
Information  centers  of  our  country. 

The  sole  object  Is  to  deliver  the  maximum 
usable  settlements  information  to  the  de- 
veloping countries  in  the  minimum  time  and 
with  the  least  number  of  bars  to  ready  ac- 
cessibility. 

My  Government  offers  this  Conference  and 
the  nations  of  the  world  the'  best  of  what  we 
have  to  contribute — not  out  of  charity  nor  a 
sense  of  beholden  Indebtedness. 

The  resources  of  the  world — wherever 
located — are  vital  to  all  of  us;  as  Is  the  world 
economy  by  which  we  all  must  live. 

At  the  7th  Special  Session  of  the  United 
Nations,  last  September,  our  nations  agreed 
on  an  agenda  of  mutual  International  action. 
Since  that  time  we  have  moved  forward  with 
historic  mternatlonal  negotiations  on  trade 
and  finance. 
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We  have  accomplished  much.  We  stUl  have 
much  to  do. 

To  conclude  with  the  words  of  Secretary 
Kissinger: 

"Materially,  as  well  as  morally,  our  desti- 
nies are  intertwined.  There  remain  enormous 
things  for  us  to  do.  We  say  (once  more)  to 
the  new  nations  of  the  world :  We  have  heard 
your  voices.  We  embrace  your  hopes.  We  will 
join  your  efforts. 

"We  are  committed  to  our  common  suc- 
cess." 

Thank  you. 
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S.  3316— A  BILL  FOR  THE 
HANDICAPPED 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  offer  a  few  comments  in  regard  to  leg- 
islation recently  approved  by  the  Com- 
mittee on  Finance,  and  on  the  general 
subject  of  architectural  and  transporta- 
tion barriers.  My  colleague.  Senator 
Dole,  recently  introduced  S.  3316.  a  bill 
to  amend  the  Internal  Revenue  Code  to 
provide  tax  incentives  for  the  modifica- 
tion of  buildings  so  as  to  remove  archi- 
tectural and  transportational  barriers  to 
the  handicapped.  S.  3315  was  later  added 
as  an  amendment  to  the  comprehensive 
tax  reform  bill  in  the  Finance  Commit- 
tee. This  legislation  was  designed  to  pro- 
vide incentives  to  the  private  sector  to 
deal  with  the  important  problem  of 
architectural  barriers. 

Mr.  President,  we  have  taken  over  the 
past  few  years  important  steps  toward 
providing  full  equality  for  minorities  and 
women  in  this  country.  But  we  have  only 
begun  to  understand  the  full  implications 
of  being  handicapped  in  America. 

In  my  capacity  as  a  member  of  the 
Subcommittee  on  the  Handicapped,  I 
know  how  long  it  has  taken  to  identify 
the  handicapped  as  Americans  who  have 
not  received  equal  treatment  under  our 
traditional  policies — and  sometimes,  even 
under  our  laws.  It  is  a  sad  indication  of 
our  affluence  that  in  our  country  we  have 
often — and  sometimes  unnecessarily — 
banished  the  handicapped  from  our  dally 
life,  because  we  have  had  the  resources 
to  build  residential  institutions  and  the 
"special  schools"  and  hospital  wards. 

Between  the  years  1956  and  1972  we 
recognized  the  tremendous  needs  in  the 
area  of  special  education  by  providing 
new  programs  and  funding  in  the  area  of 
vocational  rehabilitation  and  general 
education. 

In  1967,  we  created  the  Bureau  for  the 
Education  of  the  Handicapped  to  guar- 
antee a  new  commitment  and  focus  on 
special  education. 

And  in  1972  the  Labor  and  Public  Wel- 
fare Committee  of  the  Senate,  on  which 
I  serve,  created  a  subcommittee  devoted 
entirely  to  identifying  and  meeting  the 
needs  of  persons  with  all  types  of 
handicaps. 

I  am  proud  to  have  been  a  member  of 
this  subcommittee  since  its  inception. 
Now  we  need  to  let  them  go  to  work. 

The  Finance  Committee,  on  May  27, 
with  approval  of  the  Dole-Mondale  com- 
promise on  S.  3316,  took  a  major  step  to- 
ward insuring  that  handicapped  Ameri- 


cans have  equal  access  to  jobs — and  thus 
to  become  productive  members  of  so- 
ciety. The  important  thrust  of  this  legis- 
lation is  to  give  incentives  to  the  private 
sector  to  remove  obstacles  that  inter- 
fere with  the  employment  of  the 
handicapped. 

Under  this  bill,  individuals  and  cor- 
porations that  remove  barriers,  as  spec- 
ified imder  the  Architectural  Barriers 
Act  of  1968,  may  treat  such  expenses  sis 
a  tax  deduction  up  to  $25,000. 

Barriers  are  widespread  in  commerce 
and  Industry  in  spite  of  previous  Federal 
legislation  intended  to  address  the  prob- 
lem. This  tax  Incentive  will  encourage 
the  private  sector  to  take  the  initiative. 

A  total  of  21,984,000  Americans — about 
1  in  10 — suffer  some  limitation  of  activ- 
ity. Largely  through  modern  medical  ad- 
vancements, this  number  is  increasing, 
and  will  continue  to  do  so.  The  removal 
of  physical  barriers  is  needed  to  Increase 
accessibility  to  jobs,  to  better  education, 
and  to  more  active  economic,  social,  and 
cultural  roles.  Some  related  facts  are: 

It  is  predicted  that  by  1980,  the  number 
of  handicapped  persons  will  increase  by 
as  much  as  20  percent. 

Forty-two  percent  of  the  handicapped 
are  employed,  as  compared  to  59  percent 
of  the  total  adult  population. 

Fifteen  percent  of  the  handicapped 
are  classified  as  "poorest  of  the  poor," 
as  compared  to  8  percent  of  the  general 
public. 

In  1950,  our  life  expectancy  was  62 
years.  Today,  it  is  70  y2  years. 

Twenty-two  percent  of  the  handicapped 
failed  to  complete  eighth  grade,  as  com- 
pared to  14  percent  of  the  general  public. 
It  is  estimated  that  the  cost  of  this  leg- 
islation will  be  $10  million  during  the  first 
year,  according  to  the  Joint  Committee 
on  Internal  Revenue  T&xation.  AltJiough 
many  of  us  would  prefer  alternate  more 
equitable  ways  of  financing  this  type  of 
legislation  we  all  know  that  because  of 
the  continuing  human  suffering  and  the 
indignity  of  not  being  able  to  work  sim- 
ply because  business  and  government  do 
not  have  the  physical  facilities  to  accom- 
modate the  handicapped,  is  nothing  less 
than  a  national  scandal.  We  should  be 
outraged  that  in  1976  handicapped  Indi- 
viduals who  are  trained  and  able  to  work 
cannot  find  jobs  because  of  architectural 
and  transportation  barriers. 

I  urge  the  Senate  to  take  quick  action 
on  this  important  piece  of  legislation. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  recent  article  ap- 
pearing in  the  Washington  Post  on  May 
24,  1976,  entitled  "A  World  WaUed  Out." 
be  printed  in  the  Record. 

There  being  no  (Ejection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(F^^m  the  Washington  Post,  May  24,   1976] 

A   World   Walled   Otrr 

(By  Lynne  Hoffman  Keating) 

Claremont,  Calit. — We  all  gathered  at  the 
"people  park."  The  park  provided  every 
convenience  a  family  or  individual  could  ex- 
pect: a  children's  playground,  complete  virlth 


wading   pool    and    attendant;    picnic   tables 
and  barbecue  pits;  a  drinking  fountain. 

We  sipped  drinks  and  lounged  lazily  self- 
satisfied.  Then  we  noticed  SaUy's  van  ap- 
proach. Sally  is  a  law  student,  presides  over 
two  organizations,  and  serves  on  the  board 
of  directors  of  Casa  Collna  Hospital  for  Re- 
habUltative  Medicine. 

Sally  also  happens  to  be  a  quadriplegic  con- 
fined to  a  wheelchair. 

Immediately  we  spotted  three  stairs  at  the 
park  entrance.  Four  of  m&  Jimiped  up  and 
raced  to  the  drive.  The  curb  looked  sU  Inches 
high.  Sally  calmly  aUayed  our  concerns  and 
pointed  to  her  two  portable  ramps  as  she 
rolled  down  the  ramp  of  her  van.  Others  not 
so  fortunately  equipped  would  have  had  dif- 
ficulty climbing  the  curb  and  stairs.  Then 
Sally  confronted  thickened  grass  en  route 
to  the  main  grounds.  A  lot  of  strength  and 
spirit  finally  got  otir  friend  settled  with  a 
drink  and  general  conversation  resumed. 

Had  SaUy  needed  water  she  could  not  pos- 
sibly have  reached  the  foimtain,  which  was 
"42  inches  high."  Had  SaUy  needed  the 
bathroom,  she  coxild  not  possibly  have  rolled 
through  the  narrow  wooden  doors.  We  made 
many  accommodations  so  our  friend  could 
enjoy  the  simple  pleasures  of  a  Sunday 
picnic  In  the  "people's  Psirk." 

Sally  neither  wants  nor  likes  accommoda- 
tions, having  worked  long  to  become  self- 
sufficient.  Barriers  that  frustrate  her  efforts 
offend  her  total  spirit.  Mere  obstacles  re- 
duce an  Independent  dynamo  to  a  frus- 
trated dependent. 

One  week  later  I  attended  a  Legislative 
Awareness  Swninar  on  architectural  barriers 
at  Cosa  CoUna  Hospital.  The  seminar  hoped 
to  enlighten  public  (Petals  to  the  realities 
of  such  barriers. 

Thirty  legislators,  councllmen  and  mayors 
of  Los  Angeles  County  found  themselves 
seated  in  wheelchairs  for  the  evening  along 
with  75  other  guests.  Bach  was  assigned  a 
paralyzing  condition.  Soon  all  "wheelchalred" 
guests  were  led  through  a  maze  of  archi- 
tectural barriers. 

I  noticed  smiles  of  challenge  on  the  legis- 
lators' faces,  then  slight  frustration  when 
they  reached  the  first  curb.  In  a  buUdlng 
normally  quite  accessible,  the  barriers  were 
noticeably  constructed  for  the  event.  The 
frustrated  looks  turned  to  grimaces  as  each 
person  approached  double  doors  that  had  to 
be  pulled,  raised  metal  moldings  on  the 
floors,  grass  areas  in  the  courtyard  that 
had  to  be  crossed  to  reach  the  patio.  Soimds 
of  relieved  sighs  were  heard  as  each  Indi- 
vidual entered  the  hallway,  which  provided 
easy  travel. 

The  men  who  emerged  from  the  restrooms 
had  sober  looks.  No  one  was  aUowed  to  rise 
from  his  chair  for  any  purpose. 

After  a  film  and  panel  presentation  of 
personal  experiences  from  other  wheelchair 
victims,  a  long  silence  settled  In  the  dining 
room.  The  time  of  truth.  UntU  that  moment 
we  all  were  brothers  and  sisters  In  distress. 
One  could  seldom  teU  who  was  a  parapl^c 
and  who  was  not.  The  silence  brc^e  as  half 
the  people  in  the  room  rose  and  stretched 
their  legs. 

A  quiet  murmur  filled  the  haU. 

One  by  one  the  men  and  women  walked 
away.  They  walked  and  I  walked  with  them. 
One  par^Ieglc  remarked  as  he  noticed  dis- 
tress on  my  face :  "What's  tragic  Is  not  what 
we  are  but  not  that  many  of  us  have  found 
Joy  In  who  we  are.  the  barriers,  the  obstacles 
fuUy  prevent  xis  from  enjoying  normal  Uves." 

Later  as  I  walked  into  our  home.  I  sud- 
denly realized  I  could  not  invite  my  new 
friends  to  our  house.  TTie  steps  were  too 
high,  the  docM^ay  toe  narrow.  No  matter 
how  aware  I  was  or  how  concerned,  unknow- 
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Ingly  I  lived  In  a  dwelling  that  walled  out 
a  whole  population. 

This  is  a  private  home.  The  problem  is 
magnified  a  thousand  times  in  public  build- 
ings and  educational  facilities  where  services 
are  offered  that  the  handicapped  require 
and  desire  as  much  as  anyone — sometimes 
more. 

The  laws  are  on  the  books,  but  the  codes 
are  not  enforced. 

I  am  reminded  of  the  poem  by  Robert 
Proet: 

Before  I  built  a  wall  I'd  ask  to  know 
What  I  was  walling  In  or  walling  out. 
And  to  whom  I  was  like  to  give  offense. 
Something  there  is  that  doesn't  love  a  wall 
That  wants  it  down. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS   SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  notifi- 
cation of  proposed  arms  sales  under  that 
act  in  excess  of  $25  million.  Upon  receipt 
of  such  notification,  the  Congress  has  20 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
In  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  June  7,  1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

THE     341ST     STRATEGIC     MISSILE 
WING :  A  RECORD  OF  EXCELLENCE 

Mr.  MANSFIELD.  Mr.  President,  the 
341st  Strategic  Missile  Wing  of  the  Stra- 
tegic Air  Command  is  located  at  Malm- 
strom  Air  Force  Base  adjacent  to  Great 
Falls.  Mont.  A  ti-ue  sense  of  cooperation 
and  mutual  respect  is  readily  apparent 
between  the  commimity  of  Great  Palls 
and  this  outstanding  unit.  A  recent  edi- 
torial in  the  Great  Falls  Tribune,  en- 
titled "Best  of  the  Best,"  stated. 

The  key  to  Malmstrom  missile  wing's 
success  lies  in  the  Air  Force  personnel.  The 
men  and  women  at  the  Base  have  good  lea- 
dership as  well  as  professionalism  and  pride 
In  their  work.  The  best  indication  of  their 
caliber  Is  the  time  and  effort  so  many  of  them 
put  Into  community  activities  during  off- 
hours  The  city  gets  a  bargain  in  community 
service.  Congratulations  to  the  missile  wing. 

Wing  personnel  came  to  the  aid  of  the 
city  of  Great  Falls  when  the  Sun  River 
fiooded  in  1975.  More  than  100  off-duty 
personnel  worked  around  the  clock  for 
nearly  2  days  to  assist  residents  in  mov- 
ing their  household  belongings  in  mobile 
homes  to  safety.  Air  reduce  helicopters 
from  Malmstrom  Air  Force  Base  evacu- 


ated and  saved  the  lives  of  over  130  per- 
sons in  23  rescue  missions.  The  Cascade 
County  Civil  Defense  Coordinator  cred- 
ited the  wing's  efforts  with  saving  95 
percent  of  all  movable  belongings  in  the 
flood  area  and  preventing  the  loss  of  any 
lives.  In  contrast,  a  similar  flood  in  1964 
claimed  33  lives  and  injured  over  300 
people. 

Malstrom  Air  Force  Base  was  one  of 
the  first  four  Strategic  Air  Command 
bases  to  be  granted  official  recognition 
from  the  American  Revolution  Bicenten- 
nial Administration.  The  base  has  com- 
pleted a  resurvey  aiid  making  of  the 
portage  route  of  the  1805  Lewis  and 
Clark  expedition  around  the  Great  Falls 
of  the  Missouri  River. 

People  of  the  341st  Strategic  Missile 
Wing  contributed  almost  1.000  pints  of 
blood  to  the  Red  Cross  Blood  Center  dur- 
ing 1975.  During  the  annual  Combined 
Federal  Campaign,  Malmstrom  Air  Force 
Base  collected  over  $88,800  or  148  per- 
cent of  its  goal.  Most  of  this  money  went 
into  local  chsiritles. 

The  military  affairs  committee  of  the 
Great  Falls  Chamber  of  Commerce  is 
rapidly  approaching  a  membership  of 
300  community  leaders.  Base  representa- 
tives sit  on  all  chamber  committees  to 
insure  even  more  active  participation  by 
the  base  in  community  activities.  They 
have  developed  programs  which  have 
fostered  an  attitude  of  trust  and  mutual 
respject  between  the  base  and  the  city 
of  Great  FaUs.  One  example  is  partici- 
pation by  over  90  members  from  the  base 
who  winterized  the  homes  of  the  aged 
and  handicapped.  Insulating  the  attics 
and  putting  new  roofs  on  five  homes  in 
October  alone. 

The  people  of  Great  Falls  are  proud 
of  the  record  of  the  341st  Strategic  Mis- 
sile Wing  and  in  particular  its  selection 
as  the  winner  of  the  Col.  Lee  R.  Williams 
Memorial  Missile  Trophy.  This  trophy 
Is  awarded  each  year  to  the  best  missile 
wing  in  the  Strategic  Air  Command.  Fol- 
lowing the  winning  of  this  trophy,  the 
wing  entered  the  SAC  missile  combat 
competition  at  Vandenberg  Air  Force 
Base  on  April  20,  1976.  Culminating  that 
event  was  the  award  of  the  coveted 
Blanchard  Trophy  symbolizing  the  "Best 
of  the  Best"  within  the  mLsslle  field.  The 
341st  Strategic  Missile  Wing  can  claim, 
without  dispute,  to  be  the  best  in  the 
Strategic  Air  Command,  and  I  wish  to 
take  this  opportunity  to  compliment 
them  for  this  outstanding  achievement. 
The  State  of  Montana,  the  city  of  Great 
Falls,  and  all  Montanans  can  be  proud 
of  our  association  with  the  341st. 

I  ask  unanimous  consent  that  the  fol- 
lowing statement,  "A  Record  of  Excel- 
lence—The 341st  Strategic  Missile 
Wing,"  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A  Record  of  Excillenci — Tmt  341st  Stka- 

TSGIC   MiSSILX   Wnfo 

The  341st  Strategic  Missile  Wing,  located 
in  the  heart  of  Montana,  Is  unique  among 
the  military  units  responsible  for  maintain' 
ing  our  nation's  nuclear  deterrent  capabUlty. 
It  was  the  first  unit  to  be  equipped  with  the 


Mlnuteman  Inter-Contlnental  Ballistic  Mis- 
sile. It  Is  the  only  missile  wing  that  employs 
two  different  types  of  weapon  system.  It 
maintains  a  missile  complex  which  covers  a 
larger  geographical  area  (approximately  24,- 
000  square  miles)  than  any  other  missile 
wing.  These  characteristics  are  only  part  of 
the  341st  Strategic  Missile  Wing's  distin- 
guishing features.  The  other  part  consists 
of  a  record  of  unparalleled  achievement  and 
dally  excellence  In  the  performance  of  Its  as- 
signed duties.  Since  the  first  of  January  1976, 
the  341st  Strategic  Missile  Wing  has  further 
embellished  its  record  of  outstanding  suc- 
cess. 

The  Strategic  Air  Command  Insp>ector 
Oeneral  (SAC  lO)  performed  an  Operational 
Readiness  Inspection  (ORI)  of  the  34lBt 
Strategic  Missile  Wing  from  July  18  to  July 
24.  1975.  The  SAC  lO  found  the  wing  to  be 
".  .  .  fully  capable  of  fulfilling  its  assigned 
EWO  (Emergency  War  Order)  mission."  Mis- 
sion effectiveness,  the  ultimate  determining 
factor  of  the  wing's  ability,  was  rated  out- 
standing. Within  the  wing,  20  areas  were  out- 
standing, and  no  area  was  rated  unsatis- 
factory. Many  of  the  SAC  lO  team  members 
commented  that  Malmstrom  Air  Force  Base, 
the  home  of  the  34  let  Strategic  MlssUe  Wing, 
was  the  most  Impressive  mlssUe  base  they 
had  seen.  Brigadier  General  Clyde  R.  Dennis- 
ton,  Jr.,  the  SAC  lO  team  chief,  stated,  "The 
results  of  this  ORI  were  the  best  in  the  wing's 
history.  They  were  also  better  than  those  of 
any  other  missile  wing." 

The  16th  Air  Force  Ck}mmander'6  Facility 
Inspection  of  the  34l8t  Strategic  Missile  Wing 
was  conducted  on  8  July  1976.  The  wing  was 
rated  outstanding.  Of  293  areas  inspected,  207 
were  rated  outstanding.  77  were  rated  excel- 
lent, and  the  remaining  nine  areas  were 
rated  satisfactory.  The  Inspection  report  not- 
ed. "The  base  Is  exceptionally  immaciilate, 
and  all  facllltlee  clearly  show  the  outstand- 
ing Initiative  and  dedication  of  all  person- 
nel." 

Since  January  1.  1976.  the  3901st  Strategic 
MlssUe  Evaluation  Squadron  (8MES)  has 
performed  two  full  Inspections  of  the  34l8t 
Strategic  Missile  Wing.  The  results  of  the 
first  Inspection,  February  24  to  March  7.  1976, 
were  the  best  achieved  by  the  wing  to  that 
date.  All  areas  evaluated  were  rated  either 
satisfactory  or  excellent.  SMES  evaluators 
administered  or  observed  qualification 
checks  of  fourteen  missile  combat  crews. 

All  crew  members  earned  qualified  or  bet- 
ter ratings.  Eighteen  of  the  twenty-eight 
crew  members  were  rated  highly  qualified. 
SMES  personnel  also  checked  four  on-alert 
missiles.  These  missiles  were  judged  to  be 
fully  combat  capable.  The  3901st  Strategic 
Missile  Evaluation  Squadron  visited  the 
wing  a  second  time  in  March,  1976.  This 
time  the  wing  surpassed  Its  previous  per- 
formance. The  unit  earned  ratings  of  satis- 
factory, excellent,  or  outstanding  In  all 
areas. 

During  the  period  January  22  through 
July  8,  1975.  the  341st  Strategic  Missile  Wing 
participated  in  the  planning  and  execution 
of  the  highly  successful  "F  to  O"  modifica- 
tion program  in  the  564th  Strategic  Missile 
Squadron.  During  this  modification,  the 
Mlnuteman  jn  "F"  missile  was  removed  and 
the  Mlnuteman  ni  "O"  missile  was  Installed. 
In  addition,  several  modifications  to  the 
launch  faculty  were  made  on  each  site. 
Through  careful  planning  and  resourceful 
management,  the  program  was  completed 
ahead  of  schedule.  This.  In  spite  of  the  fact 
that  the  project  was  primarily  performed 
during  the  harsh  winter  months.  Is  a  tribute 
to  the  people  of  the  341st  Strategic  MlssUe 
Wing. 

An  ICBM  unit's  ability  to  fulfill  Its  Emer- 
gency War  Order  commitment  and  thus.  Its 
contribution  to  the  nation's  nuclear  deter- 
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rent  capabUlty  is  measured  by  the  opera- 
tional ready  rate  of  Its  mlssUes.  The  oper- 
ational ready  rate  Is  determined  by  compar- 
ing the  number  of  hours  each  missile  was 
capable  of  being  launched  on  a  moments 
notice  as  opposed  to  the  total  number  of 
hours  in  a  month.  Since  the  first  of  Janu- 
ary. 1976,  the  341st  Strategic  MlssUe  Wing 
has  maintained  one  of  the  highest  opera- 
tional ready  rates  In  the  Strategic  Air 
Conunand. 

The   wing's   Maintenance   Division,   which 
was  responsible  for  maintaining  the  mlssUes 
In    a    launchable    configtiration,    was    faced 
with  a  task  unequaUed  by  any  other  Mln- 
uteman   Maintenance   Division.   The   main- 
tenance complex  was  responsible  for  servic- 
ing the  largest  Mlnuteman  fleet  In  the  larg- 
est mlssUe  complex.  This  responslbUlty  was 
complicated   by   several    factors.    The    341st 
Strategic  MlssUe  Wing  possessed  the  oldest 
weapon  system  In  the  Mlnuteman  Inventory, 
and     It     was     unique     among     Mlnuteman 
wings  In  that  It  maintained  two  completely 
different  weapon   systems.   One  system  was 
composed   of   the   WS    13SA-M   system   and 
the  Mlnuteman  n  mlssUe  whUe  the  other 
was  composed  of  the  WS  133B  system  and 
the  Mlnuteman  III  missile.  Another  signifi- 
cant  factor   was   the   conversion   from   one 
mlssUe    maintenance    squadron    to    a    field 
mlssUe  maintenance   squadron   and   an  or- 
ganizational missile  maintenance  squadron. 
Throughout  the  entire  transition  process,  all 
maintenance  activity  continued  without  In- 
terruption.   PlnaUy,    the    four    operational 
tests  conducted  during  the  period  placed  an 
additional    strain    on    the    already    under- 
manned maintenance  squadrons.  Each  test 
required     extensive     maintenance     support 
whUe  the  wing  continued  Its  daUy  mainte- 
nance on  the  two  weapon  systems.  The  Main- 
tenance Division  proved  its  abUlty  to  cope 
with  adverse  circumstances  by  earning  sev- 
eral outstanding  ratings  from  the  SAC  IQ. 
Since  January  1,  1975,  the  341st  Strategic 
Missile  Wing  has  participated  In  four  opera- 
tional tests.  Two  of  these  tests  were  Simu- 
lated Electronic  Launch -Mlnuteman  (SELM) 
Tests,  Olant  Pace  75-6  and  Giant  Pace  7&-1. 
Both   tests  Involved   the  electrical  isolation 
of  two  launch  control  centers  and  ten  mis- 
siles within  the  tested  squadron.  The  mis- 
siles were  put  through  a  launch  sequence 
up  to  the  point  of  engine  ignition.  In  spite 
of  the  shortage  of  maintenance  personnel,  all 
test  schedules  were  met,  and  both  tests  were 
highly  successful.  The  other  two  tests  were 
operational   test   launches  of  randomly  se- 
lected Mlnuteman  mlssUes.  The  341st  Stra- 
tegic MlssUe  Wing  mlssUes  were  transported 
to  Vandenberg   Air   Force   Base,   California, 
where  wing  personnel  brought  them  to  full 
alert   statTis.   Both   tests,   nicknamed   Glory 
Trips,    were    completely    successfiU.    Glory 
Trip  51GB.  launched  on  17  December  1975. 
was  especially  significant  since  It  was  the 
first  test  launch  of  a  341st  Strategic  Missile 
Wing  Mlnuteman  ni  missile  following  the 
conversion    of    the    564th    Strategic    MlssUe 
Squadron    to    this    weapon.    The    wing   Task 
Force  which  participated  In  Glory  Trip  51GB 
was     commended     by     Brigadier     General 
Stuart  H.  Sherman,  commander  of  the  1st 
Strategic  Aerospace  Division,  In  these  words, 
"This  Task  Force  demonstrated  outstanding 
weapon  system  knowledge  and  professional- 
ism in  accomplishing  the  successful  opera- 
tional test  launch." 

The  Safety  Program  of  the  341st  Strategic 
MlssUe  Wing  has  achieved  remarkable  suc- 
cess. The  MlssUe  and  Nuclear  Safety  Pro- 
grams were  rated  outstanding  by  the  SAC 
IG.  The  wing  has  experienced  no  nuclear 
accidents  or  Incidents  while  supporting  the 
■p  to  G"  conversion,  two  SELM  Tests,  and 
three  Glory  Trips.  Furthermore,  the  SAC  lO 
and    15th    Air    Force    have   recognized    the 


wing's  Human  RellabUlty  Program  as  the 
most  outstanding  program  In  SAC.  Person- 
nel who  cannot  meet  or  maintain  the  pro- 
gram's stringent  requirements  for  access  to 
or  controlling  access  to  nuclear  weapons  are 
quickly  Identified  and  eliminated.  The  wing 
has  also  achieved  an  outstanding  record  In 
the  area  of  Ground  Safety.  Wing  personnel 
drove  twelve  mlUlon  miles  in  all  types  of 
weather.  In  doing  so  the  wing  had  zero 
fatillties  and  the  best  Improvement  or  con- 
tainment record  of  any  vmit  In  15th  Air 
Force.  Malmstrom  Air  Force  Base  accumu- 
lated the  best  ground  safety  record  In  15th 
Air  Force.  The  wing  innovated  many  success- 
fvU  and  unique  accident  prevention  programs 
in  achieving  this  record. 

"Operation  Give-a-Hoot"  was  an  attack  on 
complacency  that  sparked  sv4>ervisors  and 
included  a  briefing  by  the  wing  commander 
to  aU  personnel,  q>ecial  supervisor  meetings, 
taUgate  training,  an  incentive  award  pro- 
gram, and  Improved  driver  check-out  pro- 
grams. "Safety  Cross  m"  was  a  program 
which  sought  to  Improve  winter  driving 
abUlty  by  putting  all  2700  Air  Force  motor 
vehicle  drivers  through  driving  maneuvers 
that  would  prevent  accidents.  As  part  of  the 
program,  the  wing  Joined  with  the  Great  Palls 
Police  Department  to  set  up  a  collision  avoid- 
ance course  on  an  old  taxlway.  These  exten- 
sive programs  significantly  reduced  the  acci- 
dent rate  and  contributed  to  the  wing's  out- 
standing relationship  with  the  clvUlan  com- 
munity. 

The  (Comptroller  Division  was  another  area 
in  which  the  wing  exceUed.  The  ComptroUer 
Division  was  selected  as  the  "Best  in  the 
Strategic  Air  Ck>mmand"  for  1975.  This  oc- 
curred during  a  period  In  which  the  division 
was  manned  at  a  level  lower  than  that  of  any 
other  comptroller  division  In  the  command. 
Lieutenant  Oeneral  Bryan  M.  Shotts,  the  16th 
Air  Force  (Commander,  stated,  "It  Is  reflective 
of  the  highest  standards  of  Air  Force  man- 
agement that  required  the  utmost  in  partici- 
pation by  aU  concerned."  The  ComptroUer 
Division  also  compUed  an  outstanding  record 
in  the  Strategic  Air  Command  Emphasis  pro- 
gram. The  Emphasis  Program  rates  aU  com- 
mand Comptroller  Divisions  on  the  accuracy 
and  timeliness  of  reporting  in  the  Air  Force 
Accovmtlng  System  for  Operations.  The  Ac- 
counting smd  Finance  Branch  of  the  Coiiq>- 
troUer  Division  received  outstanding  ratings 
the  last  six  consecutive  quarters.  This  was  a 
record  in  the  Strategic  Air  (Command.  No 
other  unit. has  been  able  to  sustain  outstand- 
ing ratings  for  more  than  three  consecutive 
quarters.  The  Managnnent  and  Budget 
Branch  was  also  recognized  with  the  selec- 
tion of  a  study,  "The  Impact  of  (Commercial 
Credit  and  ConsoUdated  Package  Stores  on 
Malmstrom  Air  Force  Base  Open  Messes,"  as 
the  best  study  of  the  year  in  the  Strategic 
Air  Command. 

Since  January  1,  1975,  the  341st  Security 
PoUce  Group  has  suffered  from  severe  man- 
ning shortages.  Th^  341st  MlssUe  Security 
Squadron,  the  unit  most  affected,  averaged 
an  assigned  manning  which  was  only  70  per- 
cent of  the  authorized  strength.  Despite  this 
problem,  the  Inspector  General  noted,  "The 
Security  Police  Group  is  highly  satisfactory. 
Personnel  are  motivated  and  effective  man- 
agement is  prevalent  throughout."  The  unit 
safety  program  was  described  as  the  ".  .  . 
best  observed  in  two  years."  Throughout  this 
period,  the  young  airmen  of  the  group  worked 
many  overtime  hours  with  minimal  supervi- 
sion due  to  the  critical  manning  of  the  unit. 
These  airmen  proved  their  dedication  and 
professionalism  by  their  daUy  performance 
under  adverse  conditions. 

The  SAC  lO  reported  that  the  Wing  Infor- 
mation Division  was  "...  performing  in  an 
outstanding  manner.  ExceUent  community 
relations  are  evident  by  the  cloee  cooperation 


on  mutual  problems."  This  was  the  first  out- 
standing rating  awarded  to  an  Information 
division  in  two  and  a  half  years.  These  laud- 
atory comments  were  repeated  by  the  SAC 
Information  Office  following  the  information 
division's  coordination  with  local  news  media 
concerning  a  battery  fire  at  Romeo-O  launch 
control  center.  At  the  base  open  house,  titled 
Big  Sky  Air  Force  Day.  July  of  1975.  15,000 
people  in  attendance  received  explanations 
of  the  sonic  boom  phenomena  at  a  static 
display  of  the  SEl^71  aircraft.  The  successful 
SHr-71  display  added  to  the  knowledge  of 
sonic  booms  of  central  Montana  residents 
and  led  to  a  significant  decrease  in  sonic 
boom  complaints  received  by  the  base 

The  341st  Strategic  Missile  Wing  also 
scored  highly  in  the  area  of  transportation. 
parUctdarly  in  the  area  of  operator  care  and 
maintenance.  The  341st  Transportation 
Sqiuidron  was  selected  as  the  nmnenlp  in 
the  competition  for  the  SAC  DUlard  Award 
as  the  best  transportation  squadron  In  the 
command.  The  Vehicle  and  Equipment  (Con- 
trol Branch  of  the  341st  Field  MlssUe  Main- 
tenance Squadron  was  selected  as  the  win- 
ner of  an  unprecedented  second  consecutive 
15th  Air  Force  Mlnuteman  Vehicle  and 
Equipment  (Control  Branch  Award.  This 
award  was  based  on  the  branch's  superior 
performance  during  ln;^>ecUons  and  evalua- 
tions by  higher  headquarters. 

Another  award  garnered  by  the  wing  was 
the  Strategic  Air  Command's  Small  Business 
Achievement  Award  which  went  to  the  Pro- 
curement Division.  Through  dUigent  efforts, 
the  division  was  able  to  award  an  unparal- 
leled 7.1  mlUion  dollars  in  contracts  to  small 
business  enterprises.  This  surpassed  the  wing 
goal  of  5.7  million  dollars  by  an  astounding 
1.4  mlUlon  doUars. 

The  success  of  the  34l8t  Strategic  MlssUe 
W^ng  was  achieved  by  its  people.  The  con- 
tributions of  some  of  these  people  were  rec- 
ognized with  Individual  awards.  They  are: 

(1)  Major  PhUUp  H.  McMUlen  and  2nd 
Lieutenant  Robert  E.  Bina,  SAC  Mlnuteman 
(Crew  of  the  Month. 

(2)  Captain  Ronald  C.  Williams  and  Ist 
Lieutenant  Stephen  C.  B^,  SAC  Mlnuteman 
Crew  of  the  Month. 

(3)  1st  Lieutenant  Bruce  C.  Lamartlne  and 
2nd  Lieutenant  Robert  M.  Ladow,  SAC  Mln- 
uteman Crew  of  the  Month. 

(4)  Captain  Thomas  Lulsl  and  Captain 
Larry  G.  Hoover,  SAC  Mlnuteman  (Crew  of 
the  Month. 

(5)  Master  Sergeant  Henry  W.  Habenlck, 
SAC  Maintenance  Man  of  the  Month. 

(6)  Technical  Sergeant  Ernest  R.  Cooper, 
SAC  Maintenance  Man  of  the  Month. 

(7)  Sergeant  (Charles  L.  CampbeU,  SAO 
Maintenance  Man  of  the  Month. 

(8)  GS-7  Jean  P.  Davis,  SAC  Quarterly 
Procurement  Achievement  Award. 

(9)  Technical  Sergeant  Robert  L.  Zimmer- 
man, SAC  Quarterly  Procurement  Achieve- 
ment Award. 

(10)  Staff  Sergeant  Jay  P.  Jerome,  SAC 
Supply  Man  of  the  Quarter. 

(11)  Master  Sergeant  WUliam  G.  English. 
15th  Air  Force  Outstanding  Administrative 
Superintendent  Award. 

(12)  Staff  Sergeant  Jon  S.  Warner.  16th 
Air  Force  Outstanding  Administration  Spe- 
cialist Award. 

(13)  Airman  First  (Class  Mary  D.  Mayse. 
15th  Air  F(Mt:e  Outstanding  Executive  Sup- 
port Specialist  Award. 

(14)  Master  Sergeant  Pedro  Ayala-Hlvera. 
15th  Air  Force  Outstanding  Executive  Sup- 
port Superintendent  Award. 

(15)  (Chief  Master  Sergecmt  John  E.  PhU- 
Ups,  15th  Air  Force  Senior  Ncmcommls- 
sloned  Officer  of  the  Tear. 

(16)  Technical  Sergeant  Ronald  P.  Pltz- 
patrlck.  Great  Falls  Exchange  (Club  Law  Kn- 
forcement  Officer  of  the  Year. 
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(17)  Siacter  Sergeant  Joseph  E.  Plccucl. 
SAC  Merltorlus  Open  Mess  Manager  of  tbe 
Year  Award. 

(18)  Master  Sergeant  Ken  Lambdln.  USAF 
Outstanding  Security  Police  Senior  Non- 
commissioned OlDcer  of  the  Year. 

(19)  Chief  Master  Sergeant  Clarence  H. 
Salley.  Jr.,  Air  Force  Communications  Serv- 
ice Senior  Noncommissioned  Officer  of  the 
Year — Runnerup . 

(20)  Captain  John  L.  Sullivan,  SAC  Ac- 
counting and  Finance  Officer  of  the  Year. 

(21)  Master  Sergeant  James  R.  Tompkins. 
Air  Force  Meritorious  Recreation  Technician 
Award  for  1976. 

Eight  airmen  came  to  the  aid  of  accident 
victims.  These  airmen  were:  Staff  Sergeant 
Theodore  Key,  Staff  Sergeant  Randy  Schaf- 
fer.  Sergeant  John  E.  Kennedy.  Sergeant 
Kennls  King.  Airman  First  Class  Sheldon  C. 
Badger.  Airman  First  Class  Burton  E.  Erm- 
Inger.  Airman  First  Class  Scott  A.  Fuller,  and 
Airman  First  Class  Russell  M.  Wright.  Other 
wing  personnel  too  numerous  to  name  came 
to  the  aid  of  the  City  of  Great  Palls  In  June 
1975,  when  the  Sun  River  flooded  the  south- 
west corner.  Thlrty-flve  Air  Force  personnel 
dispatched  to  the  endangered  area  to  assist 
residents  in  moving  their  household  belong- 
ings and  mobile  homes  to  safety  were  Joined 
by  over  100  off  duty  personnel.  They  worked 
around  the  clock  for  nearly  two  days  In  the 
effort.  Air  rescue  helicopters  from  Malmstrom 
Air  Force  Base  evacviated  and  saved  the  lives 
of  over  130  persons  in  23  rescue  missions. 
The  Cascade  County  CivU  Defense  Coordi- 
nator credited  the  wing's  efforts  with  saving 
90  percent  of  all  movable  belongings  in  the 
flood  area  and  preventing  the  loss  of  any 
lives.  In  contrast,  a  similar  flood  In  1964 
claimed  33  lives  and  Injured  over  300  people. 

The  personnel  of  the  341st  Strategic  Mis- 
sile Wing  are  deeply  involved  in  the  Oreat 
Falls  community.  This  was  demonstrated 
during  the  annual  Combined  Federal  Cam- 
paign. Malmstrom  Air  Force  Base  collected 
over  $88,800  or  148  percent  of  Its  goal.  Much 
of  this  money  went  into  local  charities.  This 
performance  was  better  than  that  of  any 
other  northern  tier  SAC  base. 

Another  area  In  which  the  wing  and  the 
civilian  community  have  cooperated  is  In  the 
celebration  of  our  country's  Bicentennial. 
Malmstrom  Air  Force  Base  was  one  of  the  first 
four  SAC  bases  to  be  'granted  official  recogni- 
tion from  the  American  Revolution  Bicenten- 
nial Administration.  The  base  has  completed 
a  resurvey  and  marking  of  the  18  mile  port- 
age route  of  the  1805  Lewis  and  Clark  Ex- 
pedition around  the  Oreat  Falls  of  the  Mis- 
souri River.  Another  project  Is  a  town  meet- 
ing program  in  cooperation  with  the  Cascade 
County  Bicentennial  Committee. 

"Operation  Welcome"  was  a  plan  designed 
to  acquire  sponsors  and  support  for  the  relo- 
cation of  Vietnamese  refugee  families.  The 
success  of  the  program  was  evidenced  by  the 
relocation  of  five  families  consisting  of  over 
50  family  members  in  the  Oreat  Palls  area. 
Both  the  base  and  the  civilian  community 
contributed  to  this  noble  cause.  Money,  food, 
clothing,  fxirniture,  and  automobiles  were 
gathered  on  behalf  of  the  refugees. 

Hunting  Is  a  popular  sport  in  Montana 
which  has  often  resulted  in  tragedy.  In  an 
effort  to  further  the  cause  of  hunter  safety 
and  education,  personnel  of  the  base  firing 
range  conducted  training  for  over  1200  mili- 
tary and  civilian  hunters.  Personal  instruc- 
tion, weapon  zeroing,  hunter  safety,  sur- 
vival training,  and  movies  were  all  part  of 
this  extensive  program.  There  were  no  acci- 
dents Involving  base  or  local  hunters  during 
the  entire  himting  season  for  the  first  time 
in  many  years. 

The  Red  Cross  Blood  Center  is  another 
area  in  which  the  community  and  the  wing 
have  loined  to  provide  mutual  sunport.  peo- 
ple of  the  341st  Strategic  MlssUe  Wing  con- 


tributed almost  1000  pints  of  blood  to  the 
program  during  1975.  Nurses  from  the  base 
hospital  participated  in  the  program  during 
their  off  duty  hours  on  a  voluntary  basis. 
The  personnel  of  the  wing  proved  they  care. 

The  relationship  of  the  34l8t  Strategic 
Mlflsile  Wlmg  and  the  City  of  Oreat  Falls  has 
ripened  Into  a  full-fledged  love  affair.  The 
Military  Affairs  Committee  of  the  Oreat  Falls 
Chamber  of  Commerce  is  rapidly  approaching 
a  membership  of  300  community  leaders. 
Base  representatives  sit  on  all  Chamber  com- 
mittees to  insure  even  more  active  participa- 
tion by  the  base  in  community  activities.  A 
Co-Commander  Program  allows  civilian  lead- 
ers to  Join  commanders  of  wing  units  and 
learn  first  hand  about  military  management. 
These  programs  have  fostered  an  attitude  of 
trust  and  mutual  respect. 

Another  outstanding  community  service 
project  Included  participation  by  over  40 
members  of  the  341st  Supply  Squadron  In  an 
Opportunities,  Incorporated  project  to  win- 
terize the  homes  of  the  aged  and  the  handl- 
capf>ed.  Working  in  their  time  off,  the  men 
and  women  of  the  supply  squadron,  later 
Joined  by  50  members  of  the  12th  Strategic 
Missile  Squadron.  Insulated  the  attics  and 
put  new  roofs  on  five  homes  in  October 
alone.  Meanwhile,  the  security  police  brought 
Christmas  cheer  to  the  area's  underpriv- 
ileged children.  They  collected  money  and 
discarded  toys.  The  toys  were  refurbished, 
and  the  money  paid  for  more  tojrs  and  treats. 
In  December,  the  security  police  distributed 
these  gifts  to  250  children  at  a  Christmas 
party  attended  by  Santa  Claus. 

The  personnel  of  the  wing's  Social  Actions 
Office  have  also  participated  greatly  In  the 
community.  Social  Actions  personnel  have 
been  guest  speakers  at  the  College  of  Oreat 
Falls,  in  the  Oreat  Falls  public  schools,  and 
for  many  church  and  youth  groups.  They 
have  conducted  drug  and  alcohol  abuse,  and 
human  relations  training  for  the  Chamber 
of  Commerce,  the  Optimist  Club,  churches, 
and  local  schools.  Led  by  these  dedicated 
specialists,  military  personnel  and  their  de- 
pendents constitute  over  one-third  of  the 
volunteers  of  the  Great  Palls  Crisis  Center. 

The  341st  Strategic  Missile  Wing  is  proud 
of  its  record  as  are  the  people  of  Great  Palls. 
Both  were  honored  with  the  selection  of  the 
wing  as  winner  of  the  Colonel  Lee  R.  Williams 
Memorial  Missile  Trophy.  This  trophy  is 
awarded  each  year  to  the  best  missile  wing 
in  the  Strategic  Air  Command.  In  an- 
nouncing the  award.  General  Dougherty,  the 
Commander  in  Chief  of  SAC,  wrote,  "The 
men  and  women  of  the  341st  can  Justifiably 
be  proud  of  their  superior  performance  and 
team  effort  that  resulted  In  their  wing  being 
honored  as  SAC's  most  outstanding  missile 
wing."  The  attitude  of  the  residents  of  Great 
Palls  and  the  surrounding  area  Is  reflected 
in  the  editorial  which  appjeared  in  the  Great 
Falls  Tribune  on  April  17,  1976.  Entitled 
"Best  in  the  Business,"  It  stated: 

"The  key  to  Malmstrom  missile  wing's  suc- 
cess lies  In  the  Air  Force  personnel.  The  men 
and  women  at  the  base  have  good  leadership 
as  well  as  professionalism  and  pride  In  their 
work.  The  best  indication  of  their  caliber 
Is  the  time  and  effort  so  many  of  them  put 
Into  community  activities  during  off-hours. 
The  city  gets  a  bargain  In  community  serv- 
ice. Congratulations  to  the  missile  wing." 

The  professionals  of  the  341st  Strategic 
Missile  Wing  entered  the  SAC  Missile  Com- 
bat Competition  at  Vandenberg  Air  Force 
Base,  California  titled  "Olympic  Arena  "16" 
on  April  20.  1976,  confident  they  would  prove 
by  demonstrated  performance  In  the  tough, 
demanding  environment  of  the  contest  that 
what  had  been  said  previovisly  was  In  fact 
true.  The  State  of  Montana  and  the  City  of 
Great  Falls  lent  outstanding  support.  Gover- 
nor Thomas  Judge  In  proclaiming  the  period 
of  competition  to  be  In  honor  of  the  341st 
Strategic    Missile    Wing,    stated    that,    "The 


341st  Strategic  Missile  Wing  will  demon- 
strate its  resolve  and  capability  to  be  the 
Best  In  Strategic  Air  Command  in  the  1976 
Olympic  Arena  Competition."  and  urged  all 
the  People  of  the  State- of  Montana  to  Join 
him  In  supporting  its  Air  Force  citizens. 
When  it  was  over  on  April  28,  the  341st  Stra- 
tegic Missile  Wing  had  taken  sixteen  of  the 
twenty-two  trophies  which  could  be  won, 
completely  dominating  the  competition  from 
the  first  day.  These  included  Best  Minute- 
man  Wing.  Best  Operations,  Best  Crew,  Best 
Single  Crew  Exercise,  Best  Mlnuteman  Crew, 
Best  Maintenance  Team,  Best  Mlnuteman 
Electro-Mechanical  Team,  Best  Mlnuteman 
Electronic-Laboratory  Team,  Best  Minute- 
man  MlssUe  Handling  Team,  Best  Communi- 
cations Team,  Best  Mlnuteman  Communica- 
tions Team,  Best  Civil  Engineering  Team. 
Best  Mlnuteman  Civil  Engineering  Team, 
The  Air  Force  Association  Award  for  Best 
Mlnuteman  Operations,  and  the  Air  Force 
Logistics  Command  Beet  Mlnuteman  Logis- 
tics Trophy.  The  awards  indicated  a  total 
team  effort  in  all  spectrums  of  competition 
supported  by  wing  personnel  at  home  and 
the  civilian  community.  Culminating  the 
event  was  the  award  of  the  coveted  Blanch- 
ard  Trophy,  sjrmbolic  of  the  "Best  of  the 
Best"  within  the  missile  field.  The  recipient 
was  the  341st  Strategic  Missile  Wing.  The 
Blanchard  Trophy,  wrought  in  competition, 
reflects  a  record  of  excellence  in  daily  per- 
formance and  the  341st  Strategic  Missile 
Wing  can  claim  without  dispute  to  be  the 
best  in  the  Strategic  Air  Command. 
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CONGRESSIONAL  BUDGET  OFFICE 
TESTIMONY  ON  SOCIAL  SECURITY 
TRUST  FUND 

Mr.  HUMPHREY.  Mr.  President,  as 
part  of  our  review  of  the  social  security 
system  and  the  1976  Report  of  the 
Trustees,  the  Joint  Economic  Commit- 
tee asked  the  Congressional  Budget  Of- 
fice to  review  the  Trustees'  Report  and 
give  us  an  evaluation.  Dr.  Alice  Rivlln 
presented  the  views  of  the  Congressional 
Budget  Office  to  the  committee.  In  many 
respects  she  agreed  with  the  thrust  of 
the  Trustees'  Report,  although  her  state- 
ment illustrates  Just  how  sensitive  such 
projections  are  to  the  underlying  eco- 
nomic assumptions.  For  example,  by 
using  only  a  modestly  more  optimistic 
assumption  for  the  unemployment  fore- 
cast, the  CBO  projections  show  that  the 
social  security  trust  fund  surplus  would 
be  $31 1/2  billion  in  1981  as  compared  to 
the  Social  Security  Administration's 
forecast  of  $23.2. 

Like  other  witnesses  before  the  com- 
mittee, Ehr.  Rivlin  felt  that  while  many 
problems  of  the  social  security  system 
have  been  greatly  exaggerated,  prompt 
action  by  the  Congress  would  aUay  the 
anxieties  and  uncertainties  of  the  public 
concerning  the  financial  stability  of  the 
social  security  program.  Because  public 
assistance  and  support  is  crucial  to  the 
success  of  any  social  insurance  program, 
it  is  important  for  Congress  to  take 
action  that  will  preclude  such  alarmist 
statements  as  those  which  have  recently 
appeared  in  the  press. 

Other  witnesses  who  appeared  before 
the  committee  were  Dr.  Allen  Wallis,  the 
chairman  of  the  1975  Quadrennial  Ad- 
visory Coimcll  on  Social  Security,  Mr. 
Robert  Tllove,  the  author  of  a  recent 
book  on  public  employee  pension  funds, 
and  Prof.  Martin  Feldsteln  of  Harvard 
University.  Each  of  these  witnesses  pre- 


sented an  excellent  statement,  and  they 
contained  many  very  helpful  suggestions 
for  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  statements  be  printed 
in  the  Recosi). 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Auce  Rivlin,  Dihector, 
Congressional  Budget  Omcx 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  appreciate  this  opportunity  to  discuss 
with  the  Joint  Economic  Committee  the  fi- 
nancing problems  confronting  the  social 
security  system. 

Over  the  next  few  years,  the  reserve  funds 
of  this  system  will  be  reduced  because  of 
the  combined  effects  of  inflation  and  reces- 
sion. This  depletion  was  to  be  expected.  The 
crucial  questions  that  need  to  be  addressed 
are  how  long  the  trust  funds'  reserves  will 
continue  to  be  depleted  and  whether  they 
will  be  replenished  as  the  economy  recovers. 
Predictions  on  the  status  of  the  trust  funds' 
reserves  in  the  early  19808  largely  depend  on 
the  assumed  future  inflation  and  unem- 
ployment rates. 

However,  while  the  stability  of  the  trust 
funds'  reserves  over  the  next  flve  to  ten  years 
will  depend  most  heavily  on  overall  eco- 
nomic trends,  other  major  factors  affect  the 
financial  strength  of  the  system  in  the  fu- 
ture. Under  any  set  of  reasonable  economic 
assumptions,  it  is  clear  that  the  cvirrent  tax 
and  benefit  structure  will  not  maintain  the 
trust  funds'  solvency  In  the  long  run.  The 
reasons  for  this  are  twofold:  (1)  the  ratio 
of  beneficiaries  to  workers  will  rise  substan- 
tUlly  after  about  2012;  (2)  a  flaw  in  the 
benefit  computation  formula  will  Increase 
retirement  benefits  relative  to  earned  wages 
especially  after  about  1995.  These  two  fac- 
tors have  a  significant  impact  on  the  future 
balance  of  trust  fund  inixjme  and  outgo. 

To  correct  these  longer-run  problems, 
changes  in  the  benefit  and/or  tax  structure 
are  necessary,  but  need  not  be  made  immedi- 
ately. However,  because  any  legislation  that 
corrects  for  the  consequences  of  actual  eco- 
nomic trends  will  affect  the  trust  funds'  re- 
serves into  the  distant  future,  there  Is  both 
the  need  and  the  opportunity  for  the  Con- 
gress to  consider  the  entire  set  of  remedies 
together. 

By  addressing  both  the  immediate  and  the 
longer-run  problems  now.  Congress  will  also 
allay  anxieties  and  uncertainties  of  the 
public  concerning  the  flnandal  stability  of 
the  social  security  program.  Because  workers 


are  likely  to  make  contributions  for  forty 
years  before  beneflts  begin  and  because  social 
security  is  the  foundation  of  their  retire- 
ment plans,  public  acceptance  and  support 
of  the  program  Is  Important.  Furthermore, 
public  support  may  depend  upon  a  better 
understanding  of  the  system  by  the  100  mil- 
lion persons  who  are  paying  social  security 
taxes  and  the  31  million  persons  who  re- 
ceive social  security  beneflts. 

My  discussion  today  will  focus  upon  the 
severity  and  causes  of  the  solvency  problems, 
both  over  the  next  five  to  ten  years  as  well 
as  over  the  next  20  to  76  years  and  how  vari- 
ous possible  solutions  will  affect  the  bene- 
fits to  different  types  of  individuals.  Finally, 
I  wiU  discuss  the  advantages  of  considering 
the  remedies  to  these  financing  problems 
together. 

I.  THE  SIZE  AND  NATURE  OF  THE  FINANCING 
PROBLEMS 

The  social  security  system  operates  on  a 
pay-as-you-go  basis;  it  does  not  accumulate 
large  revenues  in  order  to  flinance  future 
claims.  Automatic  tax  and  benefit  adjust- 
ments were  enacted  in  1972  to  balance 
receipts  and  expenditures.  This  adjustment 
permits  the  amount  of  earnings  subject  to 
the  payroll  tax  to  rise  as  average  wages  rise 
and  the  level  of  benefits  to  rise  as  consumer 
prices  Increase.  These  rate  and  benefit  ad- 
justments are  expected  to  keep  Income  and 
outgo  roughly  balanced  on  the  average.  In 
years  of  sustained  growth,  receipts  grow  fast- 
er than  exp)enditures  so  as  to  produce  a  re- 
serve. This  reserve  ftmd  Is  expected  to  be 
drawn  down  in  recession  years  or  years  when 
relatively  large,  rapid  price  Increases  occur 
without  commensurate  increases  In  taxable 
wages. 

The  tax  and  benefit  adjustments  enacted 
in  1972  would  keep  the  funds  in  balance,  on 
the  average,  if  two  economic  assumptions 
prove  correct:  (1)  that  total  wages  subject 
to  the  payroll  tax,  on  the  average,  increase 
by  6  percent  annuaUy  because  of  increases 
in  employment  and  current  dollar  wages, 
and  (2)  that  prices,  on  the  average.  Increase 
at  4  percent  annually.  Whether  or  not  re- 
serves are  depleted  depends  upon  the  actual 
performance  of  the  economy.  If  total  wages 
increase  more  slowly,  then  revenues  will  be 
reduced.  Also,  higher  rates  of  Inflation  mean 
higher  trust  fund  outlays. 

Between  flscal  years  1970  and  lt7S,  the 
trust  funds'  reserves  Increased  from  $37.7 
billion  to  $48.1  billion.  However,  because  the 
trust  funds'  outlays  increased  from  $305 
billion  to  $64.7  bUllon  over  the  same  period, 
the  reserves  as  a  ratio  to  current  year's  bene- 
flts fell  from  125  percent  to  75  percent.  This 
substantial  decrease  In  the  ratio  of  reserves 
to  annual  beneflts  occurred  as  a  result  of 


both  a  short-fall  in  expected  revenues 
(caused  by  high  unemployment)  and  an 
unusually  large  increase  in  beneflts  (caused 
by  rapid  price  Increases) . 

Past  inflation  rates  increased  the  base 
level  of  beneflts,  and  it  is  largely  because  of 
this  that  absolute  decreases  in  the  funds' 
reserves  can  be  expected  over  the  next  few 
years.  But  even  this  absolute  reduction  in 
reserves  is  not  necessarily  an  indication  of 
Insolvency.  The  purpose  of  a  reserve  in  a 
pay-as-you-go  system  is  to  cvishion  short- 
term  financial  shocks.  Hence,  the  system 
is  in  need  of  adjustment  only  if: 

The  financial  condition  is  getting  worse 
and  gives  no  sign  of  correcting  itself;  or 

WhUe  capable  of  correcting  itself,  tt  •{>- 
pears  to  be  running  out  of  funds  before  it 
can  correct  itself.  Whether  or  not  either  of 
these  conditions  wUl  hold  over  the  next 
few  years  will  be  determined  by  actual  per- 
formance of  the  economy.  However,  there 
is  no  question  that  a  depletion  of  reserves 
will  occur  eventually  under  current  policy 
because  of  the  long-term  demographic 
changes  in  the  population  and  the  legislated 
increases  In  beneflts. 

A  separate  but  very  Important  factor  with 
a  strong  bearing  on  the  trust  funds'  deficits 
over  the  next  five  years  Is  the  unforeseen  and 
as  yet  unexplained  rise  in  disability  insur- 
ance costs.  Because  disability  insurance  may 
require  special  treatment  of  both  an  ad- 
ministrative and  structural  nature.  It 
is  preferable  to  discuss  separately  the  Old 
Age  and  Survivors  Insurance  fund  (OASI) 
and  the  Disability  Insurance  fund  (DI). 

Oi4S/  funi  over  the  next  five  peart 

The  prognosis  tor  OASI  over  the  next  flve 
or  so  years  depends  upon  macroeoonomlc 
events. 

Table  1  compares  the  1976  Trustees'  Re- 
port projection  (intermediate  asstimptions) 
and  CBO's  most  recent  estimate.  Ilie  key 
difference  in  the  assumptions  Is  the  higher 
inflation  estimates  in  the  Trustees'  RepcMt 
for  flscal  years  1977  through  1979.  The  effect 
of  this  is  to  provide  higher  cost-of-living  in- 
creases to  benefldaries,  so  that  by  1981.  the 
Trustees'  estimates  of  fund  disbursements  Is 
almost  $4  billion  hlghw  ($106.0  billion  ver- 
sus $104.3  bUUon). 

As  can  be  seen  from  Table  1,  both  sets  of 
projections  show  a  defldt  in  every  flscal  year 
from  1976  to  1981,  although  the  CBO  esti- 
mates reserves  at  the  «id  of  fiscal  year  1961 
of  $31.4  billion,  which  is  about  $7  bilUoii 
higher  than  the  Trustees',  mainly  becaus* 
of  the  lower  rates  of  inflation  assumed.  Un- 
der both  the  Trustees'  and  CBO  projections, 
the  reserves  at  the  end  of  flscal  year  1981  wUl 
be  less  than  cme-thlrd  of  the  annual  beneflts 
paid  out. 


TABLE  l.-COMPARISON  OF  TRUSTEES'  PROJECTION  (INTERMEDIATE  ASSUMPTION)  AND  CBO  PROJECTION  OF  THE  PROGRESS  OF  THE  OLD  AGE  SURVIVORS  INSURANCE  (OASI)  TRUST  FUND 

FOR  FISCAL  YEARS  1976-81 


1976 


TQ 


1977 


I97S 


1979 


1980 


1981 


Trustees'  projection  (intermediate  assumptions): 
Economic  assumptions,  calendar  year: 

Annual  increase  in  wages  (subject  to  SS  tilt) „__ 77.0 

Annual  increase  in  prices _ 63.0 

Rate  of  unemployment 7.7 

Maximum  taxable  wage 15.300.0 

Total  income 

Total  outgo 

Net  increase.- 

Reserve,  end  of  year 

CBO  projection: 

Economic'assumptlons.  calendar  year: 

Annual  increase  in  waRes  (subject  to  tax) 7.0 

Annual  increase  in  prices 6.3 

Rate  of  unemployment 7.4 

Maximum  taxable  wage 15, 30O.() 

Total  income 62.5 

Total  outgo .- 64.4 

Net  increase —1.9 

Reserve,  end  of  year ', 38.0 


6.0 
6.9 

16,500.0 


9.4 

6.0 

6.6 

17.700.0 


8.5 

5.5 

6.2 

19.200.0 


21 


7.7 
5.0 

5.7 
000.0 


6.7 

4.5 

5.2 

22,800.0 


62.4 
64.2 

16.6 
17.2 

71.8 
73.4 

79.1 
81.5 

87.2 
89.7 

95.6 
».7 

103.3 
108.0 

-1.8 
38.1 

-.6 
37.5 

-1.6 
35.9 

-Z.4 
33.5 

-2.5 
31.0 

-3.1 
27.9 

-4.7 
23.2 

S.5 

6.6 
16,500.0 


8.0 

5.0 

6.6 

17,700.0 


8.3 

5.0 

6.0 

19,200.0 


8  1 

5.0 

5.5 

20,700.0 


8.1 

5.0 

5.0 

22,500.0 


16.7 
16.8 


71.7 
73.8 


7t7 
80.3 


86l4 
87.  S 


95.1 
95.4 


MB.  9 

104.3 


—.1 

37.9 


-2.1 
35.8 


—1.6 
34.2 


—1.1 

33.1 


—.3 

32.8 


—1.4 

31.4 


■  The  sharp  increase  in  deficit  results  from  a  decline  in  tu  rate  as  0.1  percent  of  taxable  payroll  is  shifted  from  OASI  to  DI  under  current  law. 
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What  Is  more  disturbing  than  the  con- 
tinuous depletion  of  reserves  during  this 
period  Is  the  lack  of  a  distinct  turnaround 
In  the  reserve  situation.  Indeed,  under  the 
Trustees'  projections,  annual  deficits  ap- 
pear to  be  growing  larger.  In  the  CBO  pro- 
jections, the  annual  deficit  falls  from  $1.1 
bUUon  In  fiscal  year  1979  to  $.3  billion  In 
fiscal  year  1980,  but  rises  again  In  fiscal  year 
1981  to  91.4  billion.  This  Increased  deficit 
In  1981,  however,  results  from  the  legislated 
decrease  In  the  OASI  tax  and  not  from 
changed  economic  assumptions.  In  1981,  the 
OASI  tax  rate  drops  from  8.7  percent  on 
taxable  wages  to  8.6  percent.  (This  tax  Is 
shifted  to  DI.)  If  this  decrease  In  the  OASI 
tax  did  not  occur,  then  the  projected  OASI 
deficit  In  fiscal  year  1981  would  be  approxi- 
mately equal  to  that  of  fiscal  year  1980. 

The  continuing  strong  deficit  situation 
under  the  Trustees'  estimates  and  the  lack 
of  a  turnabout  under  the  CBO  estimates  re- 
flect the  economic  assumptions  used.  While 
the  current  tax  and  benefit  structure  of  the 
social  security  system  Is  based  on  a  4  percent 
Increase  In  Inflation  and  a  6  percent  Increase 
In  taxable  wages,  th^  economic  projections 
used  by  the  Trustees  and  CBO  have  utilized 
higher  rates  of  Inflation  which,  In  turn,  are 
Inadequately  compensated  by  higher  growth 
rates  In  taxable  wages. 

These    projections   raise    questions    about 
whether    the    automatic    adjustments    cur- 
rently built  Into  the  social  security  system 
are  adequate  to  maintain  the  solvency  of  the 
fund   over  the  next   five   to   ten  years.   In- 
deed, the  Trustees  have  shown  under  pessi- 
mistic  economic   assumptions   for   Inflation 
and    particularly    unemployment    that    the 
OASI  reserves  could  be  exhausted  by   1981. 
Of  course,  under  more  optimistic   assump- 
tions— that    Is,    lower    Inflation    rates    and 
lower  unemployments  rates — a  rebuilding  of 
the  OASI  reserves  would  be  projected. 
OASI  beyond  the  Tnid-1980's 
If  unfavorable  economic  conditions  con- 
tinue, then  revenues  could  be  Increased  to 
cover  the  short-fall  In  the  near  future.  But 
small    changes   In   revenues   wUl    not   solve 
the  deficit  problem  foreseen  for  the  next  75 
years. 

The  long-range  deficit  will  require  much 
more  basic  changes.  The  combined  social 
security  payroll  tax  rate  (OASDI)  Is  now 
9.9  percent  and  will  rise  to  11.9  percent  In 
the  year  2011  under  current  law.  In  order  to 
keep  the  funds  In  balance  under  current 
law.  tax  rates  would  have  to  be  Increased 
by  75  percent,  averaging  about  19  percent 
over  the  next  75  years.  This  Is  principally 
because  of  two  factors:  first,  revised  demo- 
graphic projections  which  show  fewer  per- 
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sons  of  working  age  compared  to  the  num- 
ber of  social  security  beneficiaries;  and,  sec- 
ond, a  defect  In  the  automatic  adjustments 
to  the  benefit  formula  written  Into  law  In 
1972,  containing  an  annual  adjustment  which 
causes  future  benefits  to  grow  so  rapidly  tor 
some  groups  that  they  will  certainly  exceed 
wages  at  retirement. 

The  seriousness  of  this  problem  was  first 
brought  to  public  attention  In  the  1976 
Trustee's  Report. 

The  Demographic  Shift.  Knowledge  that 
those  born  during  the  postwar  baby  boom  of 
1947  to  1954  would  be  retiring  In  about  2012 
to  2020  has  long  been  built  Into  the  long- 
range  projections.  However,  the  continua- 
tion of  the  decline  In  the  fertility  rate  fol- 
lowing the  baby  boom  and  the  depth  of  the 
decline  have  only  recently  been  accepted  as 
actuarial  assumptions.  These  changes  In  fer- 
tility rates  would  bring  about  the  lowest 
ratio  of  working  age  population  to  retired 
population  that  the  system  has  ever  experi- 
enced. The  ratio  will  shift  from  30  benefici- 
aries per  100  workers  In  1975  to  60  benefici- 
aries per  100  workers  In  2030.  To  fund  the 
additional  beneficiaries  with  the  smaller 
ratio  of  taxpayers  would  require  an  Incretise 
of  about  20  percent  over  scheduled  tax  rates 
for  each  worker. 

The  second  factor  Is  the  benefit  computa- 
tion formula.  It  Is  worthwhile  taking  a  closer 
look  at  the  formula  and  its  defect  because 
major  proposals  to  revise  the  formula  are 
about  to  be  presented  to  the  Congress. 

The  social  security  benefit  computation 
formula  Is  simply  an  equation  to  determine 
how  much  of  the  earnings  that  were  lost  by 
retirement,  death,  or  disability  will  be  re- 
placed by  the  benefit.  The  summary  equa- 
tion is: 

(Average  lifetime  wages)  x  (wage  replace- 
ment  factors)  •  =  benefit   amount. 

Under  the  statutory  changes  made  in  1972, 
whenever  benefits  for  those  already  on  the 
rolls  are  Increased  to  keep  pace  with  the 
cost  of  living,  the  wage  replacement  factor  is 
also  increased  by  the  same  percentage  This 
was  established  to  assxire  that  every  future 
retiree  who  had  the  same  average  lifetime 
wage  as  a  current  retiree  could  receive  the 
same  benefit.  This  adjustment  or  indexing 
overlooked  the  fact  that  average  lifetime 
wages  of  the  future  retiree  are  also  rising 

•The  wage  replacement  factor  is  the  per- 
cent of  average  monthly  wage  to  be  replaced 
by  benefits.  It  is  not  a  single  value  It  is 
graduated  Into  different  values  over  dollar- 
range  brackets  so  that  persons  with  lower 
wages  get  a  higher  percentage  of  their  for- 
mer earnings  replaced. 


and,   therefore,   the   benefit  formiUa  Is  ac- 
tually overadjusted. 

Until  about  1995,  this  overadjustment 
compensates  for  a  different  adverse  phe- 
nomena: the  lengthening  of  the  period  over 
which  wages  are  averaged.  In  1950,  the  Social 
Security  Act  was  amended  so  that  the  aver- 
aging period  would  Include  only  those  years 
since  1950.  This  means  that  until  1995,  when 
the  period  stabilizes  at  45  years,  the  averag- 
ing period  will  Increase  and  therefore  the 
average  lifetime  wage  and  the  related  benefit 
level  would  become  smaller  as  a  percentage 
of  final  wages. 

As  a  result,  simply  eliminating  the  Index- 
ing of  the  wage  replacement  factor  (com- 
monly known  as  "decoupling")  would.  If  no 
other  adjustment  is  provided,  decrease  the 
ratio  of  retirement  benefits  to  final  wages. 
Disability  innirance 

The  Disability  Insurance  (DI)  trust  fund 
is  In  dire  condition  for  ree^sons  that  go  be- 
yond those  affecting  the  OASI  fund.  The  DI 
fund  is  sensitive  to  the  same  economic 
changes  as  the  OASI  fund,  and  In  fact  more 
so  to  unemployment  (because  disabled 
workers  are  more  vulnerable  to  loss  of 
emT>loyment) . 

However,  a  greater  problem  for  this  pro- 
gram Is  the  continued  and  as  yet  tinex- 
plained  Increase  in  the  number  of  benefi- 
ciaries. Since  1965,  the  number  of  new  ben- 
eficiaries has  risen  sharply  and  the  rate  at 
which  persons  are  leaving  the  benefit  rolls 
has  fallen  sharply.  As  a  result,  the  actuaries 
have  revised  their  estimates  of  normal  costs 
for  this  system  six  times  since  1965. 

Both  the  Trustees  and  CBO  projections  in- 
dicate (as  shown  in  Table  2)  that  the  DI 
fund  reserve  would  be  exhausted  by  fiscal 
year  1979.  If  special  authority  were  to  be 
enacted  to  allow  funds  to  be  shifted  from 
the  OASI  to  the  DI  trust  fund,  the  combined 
fund  reserves  woiUd  be  decreased  by  the  rap- 
Idly  Increasing  DI  annual  deficits.  Without 
structural  changes,  the  DI  program  would 
accumulate  total  deficits  by  fiscal  year  1981 
of  $7.2  bUlion  and  $16.7  billion  under  the 
Trustees'  and  the  CBO  estimates  respec- 
tively. 

The  difference  between  the  Tnisteee  esti- 
mates and  the  CBO  estimates  reflects  differ-' 
ent  judgments  as  to  whether  the  rate  of  new 
benefits  will  begin  to  stabUlze.  CBO  has  no 
basis  to  assume  that  the  current  rates  will 
level  off.  They  may,  in  fact,  but  the  estimates 
can  only  reflect  the  current  knowledge  of 
probabilities.  In  any  case,  it  is  clear  that 
some  strong  action  wUl  have  to  be  taken 
before  1981  and  that  the  action  may  Include 
revision  of  both  administration  and  struc- 
ture of  the  fund. 


TABU  2.-C0MPAR.S0.  OP  TRUSTEES'  PROIECT.ON  (.NTERMED.ATE  ^^^^^^^O^^)  JJO  CBO^PROIECT.ON  OP  THE  PROGRESS  OP  THE  O.SAB.t.TV  INSURANCE  (0.)  TRUST  PUNO  POR 


1976 


TQ 


1977 


1978 


1979 


1980 


TnistoM'  proiection  Ontermediite  assumptioni): 
Total  income 

Total  outgo iiimniiiii 


1981 


&4 
9.6 


Net  increase.. 

Reserve,  end  of  year I 


2.2 

2.7 


9.5 
11.3 


10.7 
12.9 


-1.2 
7.0 


CBO  projection: 
Total  income. 
Total  outgo... 


-.5 
6.S 


11.8 
U.5 


12.8 
16.4 


14.6 
18.3 


-1.8 
4.7 


-2.2 
2.5 


-2.7 
'-.2 


-3.6 
>-3.8 


-3.7 
'-7.2 


8w3 
9.6 


Net  increase. 

Reserve,  end  of  year. 


2.2 
2.7 


9.4 
11.9 


10.6 
13.9 


11.6 
16.4 


-1.3 
6.9 


-.5 
6.4 


12.7 
18.0 


14.5 
20.7 


-2.5 
3.9 


-3.3 
.6 


-4.8 
'-4.2 


-5.3 
-9.5 


-6.2 
'-15.7 


>  Fund  has  no  authority  to  go  into  a  negative  balance.  These  figures  are  demonstrative  of  what  would  happ«.  if 


In  light  of  the  fundamental  differences  In 
the  nature  of  the  OASI  and  DI  problems, 
there  would  seem  to  be  a  very  strong  argu- 
ment to  treat  the  DI  program  separately  with 
regard  to  remedies. 

The  House  Ways  and  Means  Committee  Is 
undertaking  an  Intensive  study  of  the  pro- 
gram. There  Is  some  concern  that  the  unpre- 
dictable Increase  may  b«  due  to: 


the  fund  were  to  Iwrow  at  prevailing  interest  rates. 


a.  Liberalization  of  the  law; 

b.  A  greater  awareness  of  the  program  and 
a  consequent  larger  application  rate; 

c.  The  accelerated  Increase  in  the  admin- 
istrative burden  on  the  Social  Security  Ad- 
ministration through  the  assignment  of  the 
Black  Lung  and  SSI  programs  which  may 
have  caused  a  deterioration  in  the  quality 
of  program  operations;  and 


d.  The  increase  in  judgmental  factors  in 
the  determination  of  disability. 

Combined  OASDI  trust  fund  reserves 

The  OASI  fund  Is  likely  to  have  between 
$28  blUion  and  $31  billion  in  reserves  by 
1981,  and  the  combined  reserves  of  OASI  and 
DI  trust  funds  could  be  between  $16  and  $16 
billion.  Even  at  this  level  of  reserves,  it  would 
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appear  that  the  combined  trust  fund  rev- 
enues will  be  adequate  for  the  next  several 
years  under  all  but  the  most  ptessimistlc  as- 
siunptlons.  However,  if  the  annual  deficit  in 
DI  continues  at  a  rate  of  $4  to  $6  billion, 
then  the  combined  OASDI  trust  fund  re- 
serves could  be  depleted  within  a  few  years. 
While  such  a  prognosis  does  not  necessarily 
warrant  action  this  year  or  next,  it  is  likely 
that  steps  wiU  have  to  be  taken  within  the 
next  flve  years,  if  for  no  other  reason  than  to 
correct  for  the  deficiency  in  the  DI  fund. 
Congress  could  wait  flve  years  or  more  to  de- 
termine how  the  long-term  solvency  prob- 
lems should  be  handled.  However,  this  might 
unnecessarily  heighten  public  concern,  par- 
ticularly for  those  who  depend  on  social 
security  for  retirement  Income. 

n.  POSSIBLE   REMEDIES 

A.  Immediate  proposals 

One  option  before  the  Congress  is  the 
President's  proposal  contained  in  the  fiscal 
year  1977  budget.  The  proposal  would  Increase 
the  OASDI  payroll  tax  by  0.3  percent  of  earn- 
ings subject  to  tax  for  both  employer  and 
employee  and  institute  certain  long-range 
reductions  In  benefit  eligibility.  The  new  tax 
rate  would  raise  the  current  combined  rate 
of  9.9  percent  to  10.6  percent  and  would 
maintain  a  large  positive  balance  in  the 
combined  OASI  and  DI  funds  through  1982. 
This  proposal  presumes  that: 

Before  the  funds  are  depleted.  Congress 
will  take  the  next  step  of  revising  the  bene- 
fit structure  to  correct  for  the  overadjust- 
ment in  future  benefits,  and 

Afterwards.  Congress  may.  with  less  pres- 
sure, correct  the  remaining  deficit  over  the 
long  term. 

Some  may  object  to  this  approach,  not 
only  because  of  a  disagreement  about  the 
need  for  action  in  this  session,  but  because 
of  the  nature  of  the  immediate  action.  An 
increase  in  the  tax  rate  aggravates  the  regres- 
sive nature  of  the  payroll  tax  and  could  in- 
crease Inflationary  pressures  In  the  short  run. 

As  an  alternative,  tax  revenue  can  be  in- 
creased, still  within  the  payroll  tax  struc- 
ture, by  increasing  the  amount  of  earnings 
subject  to  tax.  This  would  shift  the  addi- 
tional burden  to  higher  wage  earners.  The 
affected  wage  earners  would  not  be  paying  a 
greater  tax  rate  on  their  total  wages  than 
would  persons  with  lower  wages.  However, 
a  wage  base  increase  is  less  efficient  than  a 
tax  rate  increase  because  it  would  create 
entitlement  to  higher  beneflts  in  the  future. 
In  fact,  under  the  current  program  structure, 
these  future  benefit  costs  would  actually  in- 
crease the  long-range  deflcit. 

If  immediate  corrective  action  Is  deemed 


to  be  necessary,  there  are  at  least  two  other 
approaches  besides  revenue  Increases  luider 
the  payroll  tax  structure  that  could  provide 
temporary  reUef  until  permanent  remedies 
are  selected. 

1.  Provide  a  grant  from  general  revenues. 
The  amount  needed.  If  no  other  remedies 
were  adopted  before  1981,  would  range  from 
zero  under  the  meet  optimistic  economic  as- 
sunyjtlons  to  $13  billion  under  the  Trustees' 
most  pessimistic  assumptions. 

2.  Emergency  borrowing  authority  from  the 
general  fund.  Congress  could  provide  a  lim- 
ited authorization  to  cover  temporary  defi- 
cits by  borrowing  from  the  U.S.  Treasury. 
Unlike  an  outright  grant,  it  would  permit 
the  system  to  retain  its  self-financing  struc- 
ture while  at  the  same  time  avoiding  long- 
term  measures  to  correct  short-term  crises. 

'  Provisions  of  this  type  have  been  enacted 
in  the  past  but  have  never  been  used.  This 
alternative  assumes  annual  surpluses  In  the 
future  large  enough  to  repay  the  loans. 
B.  Structural  reforms 
Structural  changes  in  the  system  Include 
higher  levels  of  revenues  or  lower  levels  of 
benefits.  The  higher  levels  of  revenues  may 
be  achieved  either  by  increasing  the  payroll 
tax  or  by  some  support  from  general  reve- 
nues. The  lower  levels  of  beneflts  may  be 
achieved  either  by  a  general  reduction  in 
benefit  levels  (lowering  the  ratio  of  beneflts 
to  final  wages)  or  by  selective  reductions  In 
eligibility  and  entitlement  (reducing  the 
progressive  nature  of  the  benefit,  shifting 
some  dependency  and  survivor  benefits  to 
other  programs) .  The  magnitude  of  the  struc- 
ttiral  changes  In  revenues  or  benefits  depends 
upon  the  extent  to  which  revised  economic 
assumptions  differ  from  those  now  used  in 
the  social  security  system. 

1.  Higher  levels  of  revenues 
Increases  in  payroll  tax.  If  the  entire  deficit 
were  to  be  remedied  by  a  one-time  increase 
in  the  pajrroll  tax  rate.  It  would  require  an 
increase  of  6  percent  of  taxable  payroll  in 
the  OASI  fund  (63  percent  higher  than  the 
current  rate)  and  2  percent  of  taxable  payroll 
In  the  DI  funds  (128  percent  higher  than  the 
current  rate) .  These  Increases  would  have  to 
be  put  in  place  at  once. 

If  tax  rates  were  increased  annually  by 
only  enough  to  meet  cxirrent  costs,  the  tax 
rate  for  OASI  would  have  to  be  23.7  percent 
of  taxable  payroll  in  the  year  2060  (119  per- 
cent over  the  rate  currently  scheduled  for 
that  year)  and  for  DI  it  would  have  to  be 
4.87  percent  (or  286  percent  over  the  rate 
currently  scheduled  for  that  year).  Table  3 
summarizes  these  tax  increases  on  annual 
and  one-time  adjustment  bases. 


TABLE  3.-CURRENT  AND  NECESSARY  TAX  RATES  AS  A  PERCENT  OF  TAXABLE  PAYROLL' 


Tax  rates 

in  current  law 

Necessary  revisioRS 

Annual  adjustment 

OASI 

01 

Total 

OASI 

DI 

Total 

1975  (calendar  year) 

2050  (calendar  year) IIZIIII 

1-time  adjustment „ 

8.75 

10.2 

9.43 

1.15 

1.7 

1.54 

9.90 
11.9 
10.97 

9.29 
23.72 
15.42 

1.36 
4.87 
151 

10.65 
28.59 

18.93 

'  1976  trustees  report— "intermediate"  assumptions. 

Under  an  immediate  or  one-time  increase, 
the  fvmd  would  build  up  a  huge  surplus 
in  the  early  years.  With  annual  Increases,  the 
combined  tax  rate  would  have  to  be  almost 
29  percent  of  covered  wages,  a  rate  which 
would  be  intolerable. 

Support  from  general  revenues.  There  has 
long  been  controversy  about  the  propriety  of 
adding  revenues  to  the  system  from  general 
revenues.  Those  who  argue  against  It  defend 
their  position  mainly  on  the  need  to  preserve 
the  Integrity  of  the  self-financing  system. 
Those  who  argue  for  general  revenue  sui^>ort 
defend  their  position  mainly  on  the  basis 


that  a  very  large  part  of  the  benefit  com- 
mitment is  not  entirely  wage-related,  but 
also  includes  Income  redistribution  from  the 
richer  to  the  poorer  participants.  Under  these 
circumstances.  It  Is  said  to  be  Inequitable  to 
support  such  transfers  of  income  with  funds 
raised  by  regressive  taxes,  particularly  wfien 
higher  incomes  derived  fr<Hn  sources  other 
than  wages  are  not  taxed. 

2.  Lower  Levels  of  Benefits 

General  Benefit  Reductions.  Most  pro- 
posals for  correcting  the  benefit  coii^>utatlon 
formula  would  eliminate  the  Indexing  of  the 


wage  replacement  factor  (the  relationship  of 
benefits  to  average  wages)  and  replace  It  by 
Indexing  the  earnings  history.  "Indexing" 
earnings  history  translates  each  past  year's 
earnings  into  ciirrent  year's  values  by  multi- 
plying the  past  year's  earnings  by  the  growth 
that  has  taken  place  In  some  other  economic 
factor. 

The  two  most  p<^ular  alternatives  for  in- 
dexing earnings  history  are  to  index  by  (a) 
wages  or  (b)  prices.  The  differences  between 
them  may  become  an  important  issue. 

The  Social  Security  Advisory  Council  of 
1975  suggested  wage-Indexing  the  earnings 
history  lu  order  to  stabilize  the  current  rela- 
tionship between  benefits  and  final  wages. 
All  prior  year  wages  would  have  the  same 
comparative  value  as  wages  earned  in  the 
year  before  retirement.  This  approach  would 
eliminate  half  the  deficit. 

Earnings  history  could  also  be  indexed  by 
price.  Since  prices  over  a  long  period  of  time 
do  not  grow  as  rapidly  as  wages,  the  relation- 
ship of  beneflts  to  final  wages  would  decline 
continuously  over  time.  Therefore,  all  other 
things  being  equal,  price -indexing  develops 
more  savings.  It  could  be  employed  to  elimi- 
nate the  entire  deficit  by  Itself.  One  shotild 
recognize,  however,  that  this  would  be 
tantamount  to  an  across-the-board  reduction 
in  benefit  commitments  for  future  retirees. 
Ilils  IB  the  exact  situation  that  many  fear: 
Although  taxes  will  remain  high,  future  so- 
cial security  benefits  as  a  percentage  of  final 
wages  will  be  reduced. 

The  advantage  of  wage  Indexing  Is  that  It 
preserves  the  relative  level  of  benefits  with 
regard  to  current  wages  for  all  future  bene- 
ficiaries. However,  it  produces  less  savings 
than  price  indexing. 

The  advantage  of  price  indexing  Is  that  it 
produces  more  savings  for  the  system.  How- 
ever, it  does  this  by  sustaining  a  high  level 
of  payroll  taxes  while  reducing  the  relative 
level  of  benefits. 

Those  who  argue  tor  price-Indexing  con- 
tend that  adjustments  can  be  made  later  by 
future  Congresses  whenever  they  believe  that 
to  be  necessary.  Funds  would  have  to  be 
found  at  that  time  to  finance  any  increases. 
These  Increases  could  be  offset  by  other  bene- 
fit reductions. 

Earnings  history  Is  not  the  only  element 
in  the  formula  that  can  be  Indexed.  In  addi- 
tion to,  or  instead  of,  earnings  history,  the 
dollar  range  of  the  brackets  to  which  the 
wage  replacement  factors  are  applied  can  be 
indexed.  Alternatively,  other  types  of  ad- 
justments are  possible,  such  as  changing  the 
length  of  the  period  over  which  earnings  are 
averaged  or  the  number  of  years  that  can 
be  dropped  out  in  calculating  the  average 
wage. 

It  Is  a  crucial  but  not  well  understood 
point  that  while  indexes  and  values  of  all 
the  elements  of  the  formula  can  be  combined 
In  a  number  of  ways  to  produce  many  differ- 
ent results,  each  change  in  the  valuation  of 
any  element  in  the  f(xinula  will  affect  dif- 
ferent groups  of  individuals  differently.  Ftor 
example,  workers  whose  earnings  rise  more 
slowly  or  encfearller  in  life  than  the  average 
worker  will  be  gainers  in  a  formula  that  In- 
dexes earnings  history  (because  It  will  In- 
crease the  value  of  earnings  earlier  in  life). 
About  12  percent  of  the  peculation  fall 
Into  this  group.  Wage  indexing  can  increase 
the  effective  or  countable  average  lifetime 
earnings  of  workers  by  as  much  as  50  per- 
cent; price  Indexing  by  as  much  as  26  per- 
cent. Increasing  the  number  of  years  excluded 
from  the  period  over  which  wages  are  aver- 
aged will  benefit  woi^ers  who  move  in  and 
out  of  covered  emplo3rment  or  whose  earn- 
ings are  highly  variable. 

Specific  reductions  In  benefits.  Except  for 
those  changes  in  the  benefit  computation 
formula  which  would  involve  drastic  future 
reductions  in  benefits  as  a  percentage  of 
final  wages,  indexing  beneflts  will  eliminate 
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only  about  balf  of  tbe  long-term  deficit. 
Other  options  to  reduce  benefits  for  more 
narrowly  targeted  groups  should  be  con- 
sidered. 

For  example,  a  large  part  of  the  costs  under 
this  system  consists  of  Income  trsmsfers  from 
high-wage  earners  to  the  low-wage  earners; 
or  to  the  dependents  of  retired  workers.  The 
degree  to  which  the  transfers  occur  and  are 
desirable  in  this  system  rather  than  In  other 
public  assistance  systems  Is  worth  consider- 
ing because:  (1)  social  security  Is  an  Inefll- 
clent  system  for  delivering  assistance  to  the 
poor;  It  uses  average  lifetime  earnings  as  the 
criterion  for  current  need,  providing  costly 
windfalls  to  some  nonneedy;  ( 2 )  particularly 
when  the  system  Is  In  serious  deficiency.  It 
may  be  appropriate  to  shift  the  financing  of 
nonwage-related  benefits  to  other  programs, 
paid  out  of  general  progressive  taxes,  rather 
than  to  finance  these  benefits  from  the  re- 
gressive payroll  tax;  and  (3)  there  may  never 
be  a  better  opportunity  than  now,  when  there 
Is  a  visible  need  to  reduce  costs,  to  reexamine 
the  depth  of  Involvement  of  this  system  In 
providing  minimum  Income  to  all  social  secu- 
rity beneficiaries. 

While  It  is  possible  to  consider  the  struc- 
tural proposals  separately,  this  should  not  be 
done.  They  Interact  with  respect  to  which 
individuals  would  be  affected  and  by  how 
much;  with  other  Income  transfer  programs; 
and  with  some  of  the  Immediate  actions  be- 
ing prc^xxed. 

In  summary : 

1.  While  It  does  not  seem  to  be  necessary 
to  act  Immediately  to  avoid  undue  risk  to 
the  short-term  status  of  the  fund,  action  Is 
likely  to  be  needed  within  five  years. 

2.  It  is  desirable  to  consider  measures  that 
could  be  taken  immediately  In  terms  of 
their  interaction  with  permanent  structural 
changes. 

3.  Changes  In  the  benefit  computation  for- 
mula, while  necessary,  are  probably  not  suf- 
ficient to  solve  the  long-term  deficit. 

4.  There  is  time  to  consider  other  major 
permanent  changes  of  a  structural  nature 
which,  together  with  changes  In  the  benefit 
computation  formulation,  would  be  suffi- 
cient to  restore  long-term  financial  stability 
to  the  program. 

5.  This  may  be  the  most  appropriate  time 
for  the  Congress  to  think  through  a  com- 
plete set  of  changes  which  would  be  ade- 
quate to  solve  the  total  financial  problem 
while  improving  the  equity  of  this  Impor- 
tant program. 

Statement   by   W.   Aixkn  Wai.lis 

Mr.  Chairman  and  Members  of  the  Sub- 
committee : 

Although  I  had  the  honor  of  being  chair- 
man of  the  Quadrennial  Advisory  Council  on 
Social  Security  that  reported,  pursuant  to 
Section  706(d)  of  the  Social  Security  Act. 
In  March  1975,  I  cannot  by  any  stretch  of 
the  Imagination  present  myself  as  an  expert 
on  Social  Security.  While  the  Qouncil  was 
working,  beginning  In  May  1974, 1  became  ac- 
quainted with  some  aspects  of  the  System, 
but  because  the  Council  had  only  8  months 
for  its  work  Instead  of  the  two  years  contem- 
plated In  the  law,  it  limited  Its  attention  to 
a  few  of  the  subjects  deemed  most  Impor- 
tant. Besides  that  limitation.  Social  Security 
Is  such  a  large  and  complex  subject  that  only 
someone  living  with  it  every  day  can  hope 
to  keep  a  firm  grasp  even  of  topics  once 
mastered. 

To  this  statement  I  will  append  the  three- 
page  "Summary  of  Major  Findings  and  Rec- 
ommendations" from  the  Advisory  CouncU's 
Reports,  and  I  will  confine  myself  today  to 
three  points  that  seem  to  me  especially  im- 
portant and  urgent. 

The  three  points,  on  each  of  which  I  will 
expand,  are: 

(1)  The  soundness  of  the  system,  and  con- 
sequently the  answer  to  the  often-asked  ques- 
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tlon,  "Will  I  get  my  benefits  when  1  retire?" 
depends  entirely  on  the  future  willingness 
and  ability  of  the  Congress  to  appropriate 
the  benefits  and  raise  the  money  for  them, 
and  has  nothing  to  do  with  what  people  pay 
in  before  retirement  and  almost  nothing  to 
do  with  the  trust  funds. 

(2)  Because  of  a  serious  error  in  the  cost- 
of-living  adjustment  to  benefits  Congress  has 
lost  control  of  the  level  of  benefits,  so  no 
one  can  tell  what  they  will  be  In  the  future, 
and  correction  of  this  error  is  urgent. 

(3)  Extensive  research  on  many  funda- 
mental Issues  related  to  Social  Security 
should  be  carried  out  soon  to  provide  a 
sounder  basis  for  future  Advisory  Councils 
and  for  Congress  than  is  available  now,  since 
otherwise  the  Councils  and  Congress  can  only 
continue  to  recommend  minor  adjustments 
and  patches  on  what  has  already  become  too 
much  of  a  patchwork  quUt  and  may  even 
become  a  crazy  quUt. 

I  will  try  to  explain  each  of  these  three 
points. 

1.    PAT-AS- TOXT-OO 

Many  people  think  that  the  Social  Security 
taxes  taken  out  of  their  wages  and  sent  to 
Washington  each  month  provide  for  their 
old  age  pensions  and  other  Social  Security 
benefits.  This  simply  is  not  the  case.  Those 
taxes  are  levied  on  workers  in  order  to  pay 
benefits  to  people  who  already  have  retired 
and  are  drawing  their  Social  Security  pen- 
sions, or  to  pay  other  Social  Security  bene- 
fits to  those  who  already  are  drawing  them. 
Just  as  Federal  gasoline  taxes  are  special 
taxes  earmarked  to  pay  for  highways,  so 
Social  Security  taxes  are  special  taxes  ear- 
marked to  pay  for  certain  current  welfare 
exi)endltures.  When  you  pay  Social  Security 
taxes  you  are  in  no  way  making  provision 
for  your  own  retirement.  You  are  paying 
the  pensions  of  those  who  already  are  retired. 

Once  you  understand  this,  you  see  that 
whether  you  will  get  the  benefits  you  are 
counting  on  when  you  retire  depends  on 
whether  the  Congress  will  levy  enough  taxes, 
borrow  enough,  or  print  enough  money  and 
whether  it  will  authorize  the  level  of  bene- 
fits you  are  counting  on. 

The  situation  is  in  no  way  analogous  to 
putting  money  each  month  into  a  prtvate 
Insurance  company  which  invests  It  and  un- 
dertakes to  pay  you  an  annuity.  In  that  case 
it  is  sensible  to  ask.  "Will  the  company  be 
sound  enough  to  pay  what  they  promised'" 
In  the  case  of  Social  Security  the  only  sen- 
sible questions  are  political:  "Will  Congress 
continue  to  authorize  and  fund  the  bene- 
fits?" 

I  am  not  a  politician  or  a  political  scien- 
tist, but  the  answer  to  that  political  ques- 
tion seems  to  me  obviously  and  certainly 
"Yes!".  But  don't  think  you  will  get  your 
benefits  because  you  "have  been  paying  for 
them  all  these  years,"  because  you  havent 
What  you  paid  in  the  morning  went  out 
that  afternoon  to  someone  already  retired 

Sometimes  people  suggest  that  thte  pay- 
as-you-go  system  in  Social  Security  is  not 
much  different  from  what  a  private  insur- 
ance company  does.  A  private  Insurance  com- 
pany ordinarily  pays  benefits  due  in  a  given 
month  from  premiums  received  that  month 
But  there  is  a  very  basic  difference.  Social 
Security  taxes  are  set  at  rates  intended  to 
balance  the  total  receipts  with  the  total  out- 
go over  periods  of  a  few  year?.  Private  In- 
surance companies  set  rates  for  annuities 
as  if  they  were  maintaining  a  separate  fund 
for  each  person,  into  which  his  premiums 
would  be  paid,  to  which  interest  would  be 
credited,  and  from  which  benefits  would  be 
paid,  with  life  Insurance  policies  to  adjust 
for  differences  among  Individuals  In  length 
or  liie.  " 

Misunderstanding    at    the    pay-as-you-go 
nature    of    Social    Security    is    widespread 
among  Journalists  and   the  public.   Indeed 
this  misunderstanding  seems  to  have  been 
deliberately    cultivated    sometimes,    in    the 


belief    that    It   makes    the    Social    Security 
System  more  palatable  to  the  public. 

2.    DECOrPLXNC 

The  Advisory  Council  was  unanimous  in 
recommending  what  is  called  "decoupUng," 
the  correction  of  a  technical  error  in  the 
automatic  cost-of-living  adjustment  that 
was  Introduced  In  1972. 

Unfortunately,  the  error  is  technical,  and 
hard  to  understand.  If  it  were  obvious,  pre- 
sumably It  would  not  have  occurred  in  the 
first  place.  But  I  will  try  my  hand  at  explain- 
ing It. 

First,  a  fact  about  the  way  benefits  are 
determined  when  a  person  retires:  His  aver- 
age monthly  earnings  are  calculated,  and 
there  is  a  table  in  the  law  showing  what  the 
monthly  benefits  will  be  for  any  value  of 
average  monthly  earnings.  (There  are  some 
complications  about  calculating  average 
monthly  earnings,  but  none  of  them  make 
any  difference  for  understanding  decou- 
pling.) Benefits  are  higher,  the  higher  the 
average  monthly  earnings. 

Now  the  way  the  automatic  cost-of-living 
adjustments  is  made  U  to  raise  the  schedule 
of  benefits  when  the  Consumer  Price  Index 
rises,  so  that  at  each  value  of  average 
monthly  earnings  the  benefits  are  Increased 
by  an  appropriate  percentage.  If  a  person 
had  average  monthly  earnings  of,  for  ex- 
ample, »400,  earned  before  Infiation.  and  if 
•260  was  the  corresponding  benefit  before 
Infiation,  then  if  there  is  10  percent  inflation 
the  benefit  should  go  up  by  $26  to  $286  So 
far,  so  good. 

But  now  consider  a  person  with  the  same 
Job  history,  except  after  Inflation  of  10  per- 
cent. His  average  monthly  earnings  will  be 
$440.  That  increase  of  $40  in  hU  average 
monthly  earnings  wUl  bring  him  an  Increase 
in  benefits,  even  without  a  cost-of-living 
adjustment.  Under  the  benefit  table  in  use  a 
couple  of  years  ago.  it  would  bring  him  about 
$16  a  month  more,  or  $273.  So  the  Increase 
in  wages  that  infiation  causes  would,  at  least 
to  a  first  approximation,  bring  about  an 
automatic  increase  in  benefits  even  If  the 
benefit  schedules  were  not  adjusted  But 
because  of  the  1972  automatic  adjustment  of 
the  benefit  schedule,  a  further  upward  ad- 
justment of  about  10  percent  occurs,  and  the 
benefit  becomes  about  $304.  Thus,  when  there 
is  10  percent  Inflation  the  benefit  goes  up 
from  $260  to  $304,  or  by  17  percent  The 
monthly  benefit  after  inflation  U  69  percent 
of  the  average  monthly  earnings  instead  of 
the  66  percent  that  Congress  established 
before  inflation. 

This  kind  of  example,  where  the  benefits 
go  up  substantially  more  than  the  cost  of 
imng,  has  led  some  to  refer  to  the  error  as 
overlndexlng."  It  should  be  noticed,  how- 
ever, that  under  some  circumstances  the 
result  of  the  error  could  be  "under-index- 
ing." That  is,  the  t)eneflts  might  faU  to  go  up 
enough  to  give  retired  workers  as  high  a 
percentage  of  pre-retirement  earnings  as 
Congress  Intended.  For  example.  If  wages 
were  to  rise  at  5  percent  per  year  and  the 
Consumer  Price  Index  at  2  percent  per  year 
than  a  worker  with  low  earnings  who  is  1976 
would  have  retired  with  benefits  61  percent 
as  much  as  his  pre-retirement  earnings, 
would.  If  retiring  In  1986,  receive  only  66 
percent  and  in  2000  only  61  percent  of  final 
earnings.  (See  p.  106  of  the  1974  Advisory 
Councils  Reports  for  further  examples.) 

Thus,  the  point  is  not  over-Indexing  or 
under-Indexing  but  complete  loss  of  control 
by  Congress  over  what  relation  benefits  will 
have  to  final  earnings.  Under  the  conditions 
now  expected  during  the  rest  of  this  cen- 
tury, it  seems  likely  that  the  error  will 
result  in  over-Indexing.  In  fact,  of  the  8 
percent  long-run  deficit  estimated  In  the 
Trustees"  report  earlier  this  week,  almost 
half  Is  due  to  over-Indexing. 

The  Advisory  Council  recommended  a 
straightforward  way  to  remedy  this  serious 
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error.  The  way  to  do  it  Is  to  Index  monthly 
wages  before  they  are  averaged. 

For  example,  suppose  a  worker  retires  In 
May  1986.  What  he  actually  earned  In,  say, 
November  1955  would  be  Indexed  by  In- 
creasing It  by  the  same  percentage  that 
average  wages  in  May  1986  are  above  average 
wages  in  November  1956.  Similarly,  his  actual 
earnings  for  every  other  month  would  be 
Indexed  to  a  May  1986  equivalent.  Then  these 
Indexed  monthly  earnings  would  be  averaged. 
A  new  benefit  table  would  be  constructed 
relating  benefits  to  average  monthly  Indexed 
earnings  Instead  of  to  average  monthly 
actual  earnings.  This  table  could  produce  re- 
placement ratios  fairly  close  to  what  Con- 
gress Intended  before  it  lost  control.  After 
retirements,  benefits  woiild  Increase  accord- 
ing to  the  Consumer  Price  Index. 

The  use  of  average  monthly  Indexed  earn- 
ings woiUd,  as  the  Reports  of  the  Advisory 
Council  point  out,  make  possible  a  number 
of  simplifications  and  improvements  In  the 
benefit  schedules.  (See  pages  16-18  and  107- 
108  of  the  Reports.) 

There  has  already  been  too  much  delay  In 
correcting  this  serious  technical  error.  It, 
more  than  any  other  single  factor,  threatens 
the  integrity  and  stability  of  the  entire  So- 
cial Security  System.  If  It  Is  not  corrected 
promptly,  vested  Interests  will  grow  up 
around  the  artificially  Inflated  benefits  find 
will  make  correction  politically  dlfllctUt. 

3.  RESEABCR 

On  this  subject,  I  take  the  liberty  of  re- 
peating part  of  the  testimony  that  I  gave  in 
May  1976  before  the  Social  Security  Subcom- 
mittee of  the  House  Ways  and  Means  Com- 
mittee. 

As  a  foundation  for  the  next  Council's 
work,  there  should  be  a  comprehensive  study 
by  a  non-Government  body  of  such  funda- 
mental ifsues  as  full  reserve  funding  vs.  cur- 
rent cost  financing;  the  effects  of  Social  Secu- 
rity on  productivity,  capital  formation,  and 
private  savings;  the  relationship  between  pri- 
vate pensions  and  Social  Security:  the  ap- 
propriate size  of  the  trust  funds;  and  other 
basic  issues. 

No  council  of  this  kind  can  carry  out  that 
type  of  research.  Indeed,  research  Is  not  prop- 
erly a  function  of  such  a  Council.  Instead,  a 
Council  ought  to  be  able  to  draw,  to  the  ex- 
tent that  it  finds  appropriate,  on  a  body  of 
research  relevant  to  the  policy  Issues  with 
which  Councils  should  decU. 

Another  reason  for  such  a  study  is  that  the 
Social  Security  System  has  never,  so  far  as 
I  know,  been  subjected  to  a  totally  Independ- 
ent, detailed  scrutiny  of  all  of  its  actuarial, 
statistical,  and  technical  aseumntlons  and 
procedures.  The  Trustees'  reports  and  the 
reports  of  Advisory  Councils  have  relied  ulti- 
mately on  the  data  and  analyses  of  present 
or  former  members  of  the  Social  Security 
staff.  No  one  else  is  competent  enough,  and 
the  Trustees  and  Councils  do  not  have 
enough  time  for  ccwnpletely  fresh  people  to 
develop  competence  comparable  with  that  of 
those  who  have  had  long  experience  with 
Social  Security. 

This  is  not  to  Impugn  in  the  slightest  the 
competence,  integrity,  and  dedication  of  the 
Social  Security  staff.  On  the  contrary,  the 
Council  had  the  highest  respect  for,  confi- 
dence in,  and  even  admiration  for  the  staff. 
But  a  review  or  audit  needs  to  be  independ- 
ent, for  truly  independent  reviews  and  au- 
dits have  a  value  that  simply  cannot  be  at- 
tained without  total  Independence. 

In  the  next  few  years  Congress  and  the 
public  will  focus  more  attention  on  Social 
Security  than  it  has  ever  received  before.  It 
is  important  that  completely  Independent 
evaluations  and  analyses  be  available,  and 
this  is  by  no  stretch  of  the  imagination  a 
reflection  on  the  present  small  group  of  So- 
cial Security  experts.  In  addition,  many  basic 
issues  should  be  studied  that  are  outside  the 
scope  and  competence  of  the  Social  Security 


Administration.  The  system  is  now  40  years 
old,  and  personally.  I  attach  great  urgency 
to  an  Independent,  detailed,  thorough,  objec- 
tive, non -Governmental  review.  Every  effort 
should  be  made  to  have  it  completed  In  time 
for  the  1978  Advisory  CouncU  to  use  Its 
findings. 


(Prom  Reports  of  the  Quadrennial  Advisory 
Council  on  Social  Security  (49th  Congress, 
Ist  Session,  House  Document  94-75) ) 
Sttmmakt  op  Major  Findings  and 
rxcoicicendations  * 
A.  Cash  benepits 
1.  Purpose  and  principles 
The     earnings-related     OASDI     program 
should  remain  the  Nation's  primary  Tt^M^n" 
of  providing  economic  security  in  the  event 
of  retirement,  death,  or  disability.  It  should 
be  supplemented  by  effective  private  pen- 
sions, individual  Insurance,  savings,  and  oth- 
er Investments;  and  It  should  be  underglrded 
by  effective  means-tested  programs.  Future 
changes  In   OASDI  should  conform  to  the 
fundamental  principles  of  the  program:  uni- 
versal compulsory  coverage,  earnings -related 
benefits  paid  without  a  test  of  need,  and 
contributions  toward  the  cost  of  the  program 
from  covered  workers  and  employe's. 

2.  Benefit  structure — Replacements  rates 
The  provisions  of  present  law  fear  comput- 
ing average  monthly  earnings,  on  ^(^ich 
benefits  are  based,  and  for  adjusting  the 
benefit  table  In  the  law  to  change  In  prices 
may  result  over  the  long  range  in  unintend- 
ed, unpredictable,  and  undesirable  variations 
In  the  level  of  benefits.  The  benefit  structure 
should  be  revised  to  maintain  the  levels 
of  benefits  In  relation  to  preretirement 
earnings  levels  that  now  prevail.  Bene- 
fits for  workers  coming  on  the  rolls  In  the 
future  should  be  computed  on  the  basis  of  a 
revised  benefit  formula  a  using  past  earnings 
Indexed  to  take  account  of  changes  during 
their  working  lives  In  the  average  earnings 
of  all  covered  workers.  As  iinder  present  law. 
benefits  for  people  on  the  rolls  should  con- 
tinue to  be  increased  as  price  levels  increase. 
3.  Retirement  test 
The  provisions  of  the  present  retirement 
test  should  be  modified  so  that  beneficiaries 
who  work  can  retain  more  of  their  benefits. 
Instead  of  reducing  benefits  by  one  dollar  for 
every  two  dollars  of  earnings  above  the  ex- 
empt amount  of  earnings,  as  under  present 
law,  one  dollar  of  benefits  should  be  with- 
held for  every  three  dollars  of  earnings  be- 
tween the  exempt  amount  and  twice  the  ex- 
empt amount,  and  one  dollar  for  two  dollars 
above  that  level.  Also,  the  provision  under 
which  a  full  benefit  may  be  paid  for  any 
month  In  which  a  beneficiary  earns  less  than 
one-twelfth  of  the  annual  exempt  amount 
should  be  eliminated,  except  for  the  first 
year  of  entitlement  to  benefits.  The  test 
should  be  based  on  annual  earnings. 

4.  Treatment  of  men  and  women 
The  requirements  for  entitlement  to  de- 
pendents' and  survivors'  benefits  that  apply 
to  women  should  apply  equally  to  men;  that 
Is.  benefits  should  be  provided  for  fathers 
and  divorced  men  as  they  are  for  mothers 
and  divorced  women  and  benefits  for  hus- 
bands and  widowers  should  Xa  provided 
without  a  support  test  as  are  benefits  for 


•  The  Council's  findings  and  recommenda- 
tions refiect  a  consensus  of  the  Council  and 
not  necessarily  the  precise  view  of  any  Indi- 
vidual member  on  any  Issue.  To  the  extent 
that  Council  members  have  chosen  to  ex- 
press their  differences  from  the  Council's 
findings  and  recommendations,  such  expres- 
sions are  contained  In  the  section  of  state- 
ments at  the  end  of  the  report.  Footnotes  at 
appropriate  points  In  the  body  of  the  report 
call  attention  to  these  supplementary  state- 
ments. 


wives  and  widows.  At  the  same  time,  the  law 
should  be  changed,  effective  prospectively,  so 
that  pensions  based  on  a  person's  work  In 
employment  not  covered  by  social  security 
will  be  subtracted  from  his  social  security 
dependents'  lienefits.  Other  provisions  of  the 
social  security  program  which  are  the  same 
for  men  and  wc»nen  but  which  are  criticized 
because  they  appear  to  have  different  aver- 
age effects  on  men  and  women  (or  different 
average  effects  on  the  married  and  the  un- 
married) should  not  be  changed. 

5.  Other  recommendations 

(a)  Universal  compulsory  coverage. — ^Al- 
though social  security  covers  over  90  per- 
cent of  workers,  the  gaps  that  remain  often 
result  In  unwarranted  duplication  of  bene- 
fits. Social  security  coverage  should  be  ap- 
plicable to  all  gainful  employment.  Ways 
should  be  developed  to  extend  coverage  Im- 
mediately to  those  kinds  of  employment, 
especially  public  employment,  for  which  co- 
ordinated coverage  under  social  security  and 
existing  staff-retirement  systems  would  as- 
sure that  total  benefits  are  reasonably  re- 
lated to  a  worker's  lifetime  earnings  and 
contributions. 

(b)  Minimum  benefit. — Partly  because  of 
the  gaps  In  social  security  coverage,  the 
mlnlmim:!  benefit  Is  frequently  a  "wlndfail" 
to  those,  such  as  Federal  retirees,  who  are 
already  receiving  a  pension  based  on  earnings 
in  employment  not  covered  by  social  security. 
Almost  all  workers  who  have  worked  in  social 
security  employment  with  some  regularity 
become  entitled  to  higher  than  minimum  so- 
cial security  benefits.  The  minimum  benefit 
In  present  law  should  be  frozen  at  its  level 
at  the  time  the  new  benefit  structure  recom- 
mended under  number  2  above  goes  Into  ef- 
fect and  the  new  system  should  not  pay 
benefits  exceeding  100  percent  of  the  indexed 
earnings  on  which  the  benefit  is  based. 

(c)  Definition  of  disability. — ^The  defini- 
tion of  disability  should  be  revised  to  pro- 
vide disability  benefits  for  workers  aged  55 
or  over  who  cannot  qualify  for  benefits  under 
present  law  but  who  are  so  disabled  that  they 
can  no  longer  perfc«-m  Jobs  for  which  they 
have  considerable  regular  experience.  These 
benefits  should  be  80  percent  of  the  benefits 
for  those  disabled  workers  who  qualify  un- 
der the  present  law. 

(d)  Miscellaneous. — Further  study  Is  need- 
ed on  three  matters;  the  effects  of  the  so- 
cial security  program  on  different  racial  and 
ethnic  group,  ways  of  simplifying  the  social 
security  program  and  its  administration,  and 
the  frequency  of  cost-of-living  adjvistments 
in  benefits.  In  addition,  a  general  study  of 
social  security  should  be  made  by  a  ftill- 
tlme  non-Government  body,  covering  such 
matters  as  funding  vs.  pay-as-you-go,  possi- 
ble effects  of  social  security  on  ct^ltal  for- 
mation, productivity,  the  proper  size  of  the 
trust  funds,  the  incidence  of  pa3rroU  taxes, 
and  other  basic  questions. 

B.  FINANCING 

1.  Actuarial  status 

The  cash  benefits  program  needs  a  com- 
paratively small  amount  of  additional  financ- 
ing Immediately  in  order  to  maintain  the 
trust  funds  levels.  Beginning  about  30  years 
from  now.  in  2005,  the  program  faces  serious 
deficits.  Steps  should  be  taken  soon  to  assure 
the  financial  Integrity  and  long-range  finan- 
cial soundness  of  the  program. 
2.  Tax  rates 

(o)  Employee-employer. — No  Increase 
should  be  made,  beyond  those  already  sched- 
uled in  present  law,  in  the  total  tax  rates  for 
employees  and  employers  for  cash  benefits 
and  hospital  insurance.  However,  the  OASDI 
tax  rate  should  be  g;radually  Increased,  as 
OASDI  costs  increase,  and  the  increases 
should  be  met  by  reallocating  taxes  now 
scheduled  In  the  law  for  part  A  (ho^ltal  in- 
surance) of  the  Medicare  program.  Income 
lost  to  the  hospital  Insurance  program  by 
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this  reallocation  sbould  be  made  up  from 
the  general  funds  of  the  Treasury.  Hoq>ltal 
Insurance  benefits  are  not  related  to  earn- 
ings, so  should  be  phased  out  of  support  from 
the  payroll  tax. 

(b)  Self-employed. — The  present  7-percent 
llnutatlon  on  the  tax  rate  for  the  self- 
employed  should  be  removed.  The  self- 
employment  OASDI  tax  rate  should  be  the 
same  multiple  of  the  employee  contribution 
rate  as  was  fixed  at  the  time  the  self- 
employed  were  first  covered — 150  percent. 
3.  Retirement  age 
The  Council  recognizes  that  under  ctirrent 
demographic  projections  there  will  be  a  sharp 
rise  In  the  number  of  people  who  will  have 
reached  retirement  age  relative  to  the  work- 
ing age  poprilatlon  In  the  first  several  dec- 
ades of  the  next  century.  Although  the  Coun- 
cil Is  not  recommending  an  increase  In  the 
age  of  ellglbUlty  for  social  seciirlty  retire- 
ment benefits,  the  Council  does  believe  that 
such  a  change  might  merit  consideration  In 
the  next  century,  when  the  financial  burden 
of  social  security  taxes  on  people  still  work- 
ing may  become  excessive. 

Social  SxcrnuTT  BKNxrrrs  akd  FDfAMCnrG — 

SoMx  Short-Txhm  and  Long-Teuc  Issttes 

(By  Robert  Tllove) 

We  are  obvlo\isly  at  a  time  when  extensive 
amendment  of  social  security  has  to  be  con- 
sidered because  of  a  number  of  simultaneous 
developments. 

Additional  financing  Is  needed  for  the  Im- 
mediate future.  The  benefit  escalation  for- 
mula has  to  be  replaced  by  something  more 
stable,  lees  likely  to  produce  unintended 
results.  A  projected  long-range  Increase  In 
the  ratio  of  beneficiaries  to  workers  raises 
basic  questions  about  ultimate  financing  and 
benefits.  Increasing  payroll  taxes  have  stlm- 
iilated  Interest  In  ways  of  lightening  the  load 
on  workers  with  low  earnings  and  for  in- 
creasing the  role  of  general  revenues  In  the 
program.  Growing  participation  of  women 
In  the  labor  market  and  Judicial  decisions 
create  a  need  for  recasting  provUlons  so  that 
they  will  be  sex-blind. 

The  notices  by  Alaska  and  New  York  City  to 
terminate  their  participation  In  social  se- 
cxirlty  raise  Important  questions  about  the 
costs  and  benefits  of  social  security. 

TCRMmATION  OF  COVXRACE  BY  A  STATE  OR  LOCAL 
OOVSBNMXNT 

A  unit  of  state  or  local  government  that 
has  participated  In  social  security  for  at  lectst 
five  years  has  the  prlvUege  of  terminating 
that  coverage  after  giving  two  years'  advance 
notice.  The  privilege  is  a  mistake  that  may 
prove  to  be  very  costly  to  the  social  security 
system.  Prom  the  standpoint  of  the  national 
Interest.  It  is  a  privilege  which  can  and 
should  be  ended. 

Withdrawal  leaves  the  social  security  fund 
with  a  huge  benefit  UabUlty,  the  cost  of 
which  has  to  be  picked  up  by  all  other  em- 
ployers and  employees.  If  a  public  unit  leaves 
It  stops  contributing  but  It  does  not  take 
with  It  the  obligation  to  make  future  pay- 
ments for  accrued  benefits.  If  a  public  em- 
ployer has  been  covered  by  social  security 
for  at  least  ten  years,  he  or  she  has  perma- 
nent entitlement  to  Its  retirement  benefits 
even  though  participation  is  terminated  well 
before  retirement.  If  the  employee  is  close  to 
retirement,  there  1^  little  or  no  diminution 
In  benefit  amount.  If  the  employee  still  has 
years  to  go  before  retirement,  his  or  her  bene- 
fit amount  wUl  be  diminished,  by  the  In- 
cl\islon  of  zeros  In  determining  his  average 
monthly  earnings,  but  the  shrinkage  Is  less 
than  proportionate  because  of  the  weighting 
of  the  social  security  In  favor  of  the  lower- 
paid.  (In  this  case,  of  course,  they  would  not 
be  lower-paid,  but  would  get  the  advantage 
of  that  weighting  anyhow) .  The  result  Is  that 
withdrawal  leaves  the  social  security  fund 
with  large  UabUltles,  unmatched  by  contri- 


butions, and  a  consequent  need  for  greater 
financing  by  everyone  else. 

Commissioner  Carwell  testified  before  the 
House  Ways  and  Means  Committee  that  If 
half  the  employees  of  state  and  local  govern- 
ment who  are  presently  covered  withdraw. 
It  will  mean  a  loss  of  contributions  In  the 
five  year  period,  1978-82,  of  over  $37  billion, 
not  offset  by  diminution  of  benefit  payments. 

Employees  of  state  and  local  government 
comprise  about  11  percent  of  total  social 
security  coverage.  On  that  basis,  I  woiild 
confidently  estimate  that  If  all  of  them  were 
to  be  withdrawn  from  social  secvirlty  cover- 
age It  would  require  an  Increase  In  the  social 
security  contribution  of  at  least  1.3  percent 
of  taxable  payroll  for  each  of  the  succeeed- 
Ing  ten  years.  That  would  be  an  Increase 
over  and  above  the  Increase  In  revenue  now 
known  to  be  needed  to  overcome  the  near- 
term  shortfall  and  to  restore  the  trust  fund 
to  Its  one-year  contingency  position. 

In  correcting  the  error  of  permitted  vrtth- 
drawal.  the  dUBciUty  is  In  finding  an  effective 
way  that  will  be  both  constitutional  and 
equitable. 

The  answer,  In  my  opinion,  dovetails  Into 
the  matter  of  the  mandatory  coverage  of 
public  employees. 

There  Is  no  reason  why  public  employees 
should  be  exempt  from  social  security.  Em- 
ployment Is  mobile,  public  employment  Is 
a  large  part  of  the  total,  and  social  security 
coverage  should  continue  whether  a  worker 
is  In  a  public  or  private  Job.  The  program 
benefits  which  are  worthwhile  and  which  are 
designed  to  minimize  poverty.  Moreover, 
those  public  employees  who  are  exempt  en- 
Joy  a  vrtndfall  at  the  expense  of  the  social 
security  fund.  Most  of  them  draw  social 
security  benefits  based  on  covered  employ- 
ment before,  after,  or  during  their  public 
employment  at  the  relatively  favorable  per- 
centages Intended  for  low-wage  workers.  For 
all  of  these  reasons — their  own  protection  by 
fully  portable  benefits,  early  disability  bene- 
fit coverage,  and  valuable  survivors  insur- 
ance; the  general  welfare:  and  elimination 
of  the  waste  of  social  security  funds  on 
windfall  benefits — there  ought  to  be  univer- 
sal mandatory  coverage.  The  Advisory  Coun- 
cil so  recommended. 

However.  It  would  nof  be  appropriate  to 
mandate  social  security  coverage  on  those 
present  employees  of  federal,  state,  or  local 
government  who  are  currently  outside  social 
security  and  who  are  covered  by  a  staff  re- 
tirement system.  The  contributions  and 
benefits  of  those  systems  have  been  firmly 
fixed  In  the  light  of  non-coverage  by  social 
security.  Tt  would  not  be  reasonable  to  add 
social  security  contributions  and  benefits  on 
top. 

The  legislative  action  I  respectfully  rec- 
ommend  would  be  mandatory  coverage  for 
all  public  employees  except  for  any  present 
employee  who  Is  not  already  covered  by  social 
security  and  who  is  covered  by  a  staff  retire- 
ment plan.  Also,  any  employee  who  is  hired 
within  the  next  three  years  and  Is  In  the 
same  position  should  remain  outside  the 
mandate. 
That  would  mean : 

1.  No  change  In  the  status  of  present 
public  employees  who  are  outside  social 
security. 

2.  Employees  hired  In  the  next  three  years 
would  be  In  the  same  position. 

3  Each  lurlsdlctlon  not  presently  under 
social  secTorlty  would  have  three  years  wlthlr 
which  to  establish  a  retirement  plan  for 
those  of  Its  emnlovees  who  will  have  manda- 
tory social  security  coverage. 

4.  Mandatory  coverage  would  apply  Imme- 
diately to  all  government  units  that  no^ 
have  coverage;  in  short,  universal  coverage 
would  make  withdrawal  moot. 

A  slKnlficant  result  of  universal  coverage 
is  that  It  would  strengthen  both  t»ie  short- 
term  and  the  long-term  financing  of  social 
security. 

First,  by  shutting  the  door  on  withdrawal, 


It  woiild  put  an  end  to  that  potential  drain 
on  the  social  security  fund. 

Secondly,  as  new  employees  were  hired 
starting,  let  us  say.  In  1981  It  would  bring 
In  additional  contributions,  without,  for 
the  time  being,  adding  much  to  benefit  pay- 
ments. These  additional  contributions  would 
multiply  rapidly,  as  the  cohort  of  employees 
hired  after  1980  Increased,  so  that  within 
a  few  years  the  extra  contributions  would  be 
In  the  billions,  while  still  without  anything 
approaching  offsetting  benefit  payments. 

The  third  effect  would  be  to  Improve  the 
long-term  financing.  Exempt  coverage  Is  a 
drain  on  the  social  security  fund  because 
of  the  windfalls  which  fall  to  exempt  pub- 
lic employees  who  have  also  had  some  cov- 
ered employment.  Universal  coverage  would 
stop  that  unnecessary  cost.  This  result  would 
not  be  achieved  at  onoe,  of  coiuve,  because 
present  exempt  employees  would  remain  ex- 
empt. But  it  would  be  accomplished  grad- 
ually over  the  next  30  years.  It  would 
strengthen  financing  by  eliminating  a  source 
of  waste  that  Is  bound  to  be  an  Increasing 
source  of  embarrassment  to  the  social  se- 
curity program. 

Compulsory  coverage  of  the  employees  of 
state  and  local  government  would  of  course 
run  Into  a  constitutional  questions.  However, 
the  Issue  concerns  the  general  welfare  In  a 
highly  mobUe  society  In  which  a  life-time 
of  work  frequently  Involves  both  public 
and  private  employment  and  the  mandate 
would  apply  uniformly  to  all  employees  and 
employers.  Moreover,  It  would  seem  possible 
to  Include  clearly  constitutional  sanctions — 
such  as  conditions  for  federal  grants  having 
a  welfare  component  or  a  fall-back  provi- 
sion for  taxation  on  the  employees — which 
would  make  the  constitutional  Issue  aca- 
demic. 

There  Is.  of  course,  no  constitutional  prob- 
lem to  deter  the  federal  government  from 
bringing  all  Its  future  hires  Into  social  se- 
curity. The  employer  contribution  would.  In 
fact,  be  a  gradually  Increasing  stream  of  in- 
come to  the  trust  fund  from  general  reve- 
nues. 

DKALING  WTTH  THE  WINDFALL  BENEFITS  OF 
EXEMPT    EICPLOTEES 

Whether  legislation  should  eliminate  the 
windfall  benefits  of  non-covered  employees  Is 
a  separate  question.  It  Is  boimd  to  be  a 
highly  sensitive  Issue  becavise,  right  or  wrong, 
these  include  benefits  that  have,  to  one  ex- 
tent or  another,  already  accrued  under  the 
exltlsng  law 

Yet.  the  Issue  may  soon  be  unavoidable, 
at  least  in  a  limited  form. 

The  courts  have  already  decided  that  a 
widower  Is  entitled  to  the  benefits  payable 
to  a  widow  caring  for  the  minor  child  of  a 
deceased  Insured  worker.  TTien  there  will  be 
the  case  of  the  husband  who  will  sue  for  the 
50  percent  spouse  benefit,  while  he  Is  receiv- 
ing a  public  employee  p>en8lon  for  non-cov- 
ered employment  and  the  further  case  of  a 
surviving  aged  widower  who  will  ask  for  the 
benefit  payable  to  a  widow  even  though  he. 
too.  Is  on  a  pension  based  on  non-covered 
employment.  As  It  Is.  a  woman  who  Is  re- 
ceiving a  social  seciirlty  benefit  as  a  wife  or 
as  an  aged  widow  may  also  be  receiving  a 
pension  from  her  exempt  public  employment 
that  was  designed  as  If  she  had  no  social 
security  benefits. 

Considering  the  possibility  that  changes  to 
make  the  Social  Security  Act  sex-blind  would 
vastly  Increase  such  wlndwalls.  the  1974  Ad- 
visory Council  recommended  that  a  pension 
payable  on  the  basis  of  non -covered  employ- 
ment be  offset  from  any  spouse  or  surviving 
spouse  benefit  imder  social  security.  It  was 
explicit  In  not  recommending  such  a  deduc- 
tion from  the  worker's  own  social  security 
benefit. 

However,  If  an  arrangement  for  offset  Is 
to  be  established,  might  It  then  be  asked 
whether  It  could  be  applied  so  as  to  shrink 
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to  non -windfall  proportions  the  social  se- 
curity benefit  to  which  an  employee  In  non- 
covered  employment  will  be  entitled  on  the 
basis  of  his  pieces  of  covered  employment? 
These  social  security  benefits  might,  for  ex- 
ample, be  calcvUated.  as  a  first  step,  on  aU 
his  earnings  but  paid  only  for  that  pcntlon 
ratably  attributable  to  his  covered  earnings. 
It  Is  worth  reiterating  that  the  proposition 
<rf  making  coverage  universal  Is  entirely 
separable  I'rom  the  question  of  the  windfall 
benefits  of  presently  non-covered  employees, 
however.  If  universal  coverage  were  mandated 
and  steps  were  also  considered  toward  elimi- 
nating the  windfalls,  then  It  would  be  appro- 
priate simultaneously  to  consider  mecksures 
to  make  sure  that  no  employee  still  in  non- 
covered  employment  would  fall  between  so- 
cial security  and  his  benefits  as  a  public  em- 
ployee. This  might  be  done  on  some  basis 
Involving  specifically  calculated  transfers  to 
the  social  seciulty  fund.  It  Is  a  problem  to 
which  considerable  thought  has  been  given 
at  the  federal  level  and  some  of  the  same 
approach  might  also  be  applied  for  state  and 
local  governments. 

THE  SOURCE  OF  GREATER  CONTRXBtTTIONS 

Suggestions  for  the  Increased  Income 
needed  to  meet  the  short-term  deficiency 
have  Included  increased  rates,  an  Increase 
In  the  wage  base,  general  revenues,  and 
combinations  of  two  or  more  of  these. 

An  Increase  In  the  wage  base,  for  example, 
to  encompass  all  of  the  earnings  of  90  or  95 
percent  of  the  employees,  would  add  to 
revenue,  but  also,  ultimately  to  benefit  pay- 
ments. However,  there  Is  a  break-even 
point — an  Increase  In  the  base  can  perma- 
nently bring  In  more  than  It  pays  out  If  the 
replacement  ratio  on  the  wage  Increment  Is 
sufficiently  modest.  If  It  proves  true  that  40 
years  from  now  there  will  be  only  two  active 
employees  for  each  beneficiary,  then  any 
legislated  increment  In  the  wage  base  will 
return  a  net  gain  to  the  fund  If  the  benefit 
ratio  on  that  wage  Increment  is  less  than 
double  the  total  contribution  rate  For  ex- 
ample. If  the  combined  contribution  rate 
for  OASDI  Is  1 1  percent,  a  replacement  ratio 
of  less  than  22  percent  on  the  highest  seg- 
ment of  earnings  will  yield  a  net  gain  to  the 
fund  on  that  segment  of  the  wage  base. 

There  Is  a  good  case  for  applying  general 
revenues  for  the  "welfare"  aspects  of  social 
seciu-lty,  that  Is,  those  features  that  repre- 
sent social  adequacy  as  distinguished  from 
Individual  equity. 

However,  one  of  the  strongest  underpin- 
ning of  social  security  Is  Its  acceptance  as  so- 
cial Insurance  paying  benefits  earned  as  a 
matter  of  right  on  the  basis  of  employer  and 
employee  contributions.  It  Is  therefore  a 
legitimate  concern.  In  my  opinion,  that  gen- 
eral revenue  should  be  a{>plled  In  so  distinc- 
tive a  way  that  It  does  not  undermine  that 
concept. 

THE    POSSIBILrnES    OF    A    TWO-TIERED    BENEFIT 
SYSTEM 

Social  security  has  always  balanced  two 
objectives:  Individual  equity,  based  on  earn- 
ings In  covered  employment,  and  social  ade- 
quacy. Increasing  costs  have  put  a  strain  on 
accomplishing  both  within  payroll  taxes. 
That  fact,  plus  a  combination  of  changes 
to  which  we  have  referred,  suggest  that  It 
may  be  worth  considering  changing  the 
benefit  structure. 

The  following  is  therefore  advanced,  not 
as  a  prc^Kisal  that  has  been  entirely  thought 
through,  but  as  a  possibility  worthy  of  seri- 
ous study. 

Suppose  social  security  were  recast  so  that 
it  would  consist  of  two  layers  Instead  of  one. 
The  first  would  be  a  demogrant  of,  let  us 
say,  for  example,  $100  per  month,  granted  to 
everyone  upon  attainment  of  a  particular 
age,  for  example,  85.  The  coverage  might  be 
e"^ry  resident  or  It  might  be  limited  to 
those  eligible  for  social  security  and  their 
wives   and   hxisbands.   The   $100   would    be 


automatically  updated  by  an  Indexing  for- 
mula. The  demogrant  would  be  taxable.  The 
second  layer  would  be  strictly  related  to 
average  Indexed  earnings  In  covered  em- 
ployment. It  would  be  a  benefit  payable  In 
the  full  amount  upon  retirement  at  or  after 
age  65.  It  might  be  25  or  30  percent  of  aver- 
age monthly  Indexed  earnings.  Or  It  might 
be  30  ijercent  to  one  level  and  20  pvercent  on 
the  highest  segment  of  covered  earnings. 

There  Is,  of  course,  nothing  very  novel 
about  this  Idea.  There  are  several  countries 
that  have  two  layers  In  their  national  pro- 
grams: the  first,  a  flat  pension  for  everyone 
and  the  second,  a  graduated  social  Insurance 
plan. 

ITils  sort  of  change  would  have  many  Im- 
plications. Among  the  more  obvious  are 
these: 

(1)  General  revenue  would  be  applied  to 
make  payment  to  every  "senior  citizen"  and 
part  of  the  payment  would  come  back  to  the 
government  through  taxation  on  the  basis 
of  taxable  income. 

(2)  The  problem  of  Inequity  as  between 
the  one-worker  couple  and  the  two-worker 
couple  and  the  related  problem  of  the  meager 
increment  eamable  by  a  wife's  work  would 
be  eliminated.  Each  "oldster"  would  get  his 
or  her  wage-related  benefit  plus  the  $100  a 
month. 

(3)  The  burden  on  the  payroll  tax  would 
be  lightened  or  abated. 

(4)  Payable  regardless  of  work  after  66, 
the  demogrant  would  reduce  the  problem  of 
the  poet-retirement  work  test.  Of  course,  to 
the  extent  that  a  beneficiary  continued  to 
work,  part  of  the  benefit  woiild  return  to  the 
federal  government  In  the  form  of  taxes. 

(5)  it  gives  the  proper  tUt  to  the  com- 
bined benefits  In  favor  of  the  lower-paid 
worker. 

(6)  It  makes  an  allowance  for  the  spouse 
who  has  not  been  In  the  labor  market. 

(7)  The  benefit  formula  would  be  ex- 
tremely simple  and  Its  equity  readily  under- 
standable. 

This  formula  comes  rather  close  to  repro- 
ducing, In  a  very  general  way,  the  results 
of  the  social  security  prograun.  That  Is  not 
surprising.  What  this  Idea  does  essentially  Is 
to  take  the  social  adequa^cy  weighting  em- 
bodied In  the  social  security  formula  and  con- 
vert It  Into  a  simple  flat  benefit.  That  applies 
both  to  the  weighting  for  the  lower-paid  and 
the  add-on  for  wives. 

This  Idea  is,  of  course,  far-reaching.  If 
anything  comparable  were  to  be  adopted.  It 
would  have  to  be  phased  in.  It  should  not  be 
written  off  as  being  too  abruptly  different. 
There  are  many  possible  approaches  to  tran- 
sition. For  example.  If  the  social  security 
benefit  were  to  start  with  a  base  of  $100  a 
month  for  each  beneficiary,  the  financing  of 
that  demogrant  or  base  through  general 
revenues  could  be  phased  In  by  stages. 

COHEECrlNG     THE     ESCALATION     FORMULA 

There  seems  to  be  unanimity  1^  favor  of 
changing  the  escalation  formula,  l>ut  not  on 
what  should  take  Its  place.  It  would  seem 
desirable  to  set  a  goal  In  terms  of  wage  re- 
placement and  fulfill  It  as  steadily  and 
equitably  as  possible  by  careful  choice  of  a 
formula  for  Indexing  creditable  wages  from 
the  time  they  were  earned  to  the  time  for 
retirement. 

As  yoxir  Committee  no  doubt  knows,  this 
change  would  take  a  large  part  out  of  the 
otherwise  projected  cost  Increases. 

THE   LONG-RANOE   INCREASE 

A  long-range  Increase  In  cost  Is  neverthe- 
less In  prospect — a  slow  Increase  for  many 
years  and  then  a  substantial  Jump  In  the 
years  2010  to  2030,  when  the  post-war  "baby 
boom"  retires  and  finds  that  fertility  rates 
at  or  below  "zero  population  growth"  have 
produced  little  more  than  two  wra-kers  to 
support  every  beneficiary. 

Those  costs  may  or  may  not  develop  aa 


projected.  There  are  many  variables  and  they 
may  change  remarkably  before  2010.  It  is 
even  possible  that  retirements  In  2010  will 
create  a  labor  shortage  with  the  effect,  sub- 
sequently, of  holding  able-bodied  employees 
back  from  retirement.  Nevertheless,  it  would 
not  be  prudent,  wise,  or  responsible  to  Ignore 
the  projections. 

One  of  the  questions  to  be  resolved  Is  how 
to  phase  or  schedule  the  Increased  financ- 
ing— should  It  be  Incorporated  as  a  level 
rate,  substantially  higher  than  the  present 
rate,  or  should  the  rate  Increase  only  as  the 
cost  Increases,  or  should  the  Increase  be 
smoothly  graduated.  I  would  re^>ectfully 
suggest   the  last  of  the  alternatives. 

An  abrupt  increase  In  undesirable  at  any 
time — ^now  or  In  2010.  A  graduated  Increase 
would  spread  the  burden  over  time  and  over 
the  generations.  It  would  mean  that  during 
the  next  few  decades,  contributions  would 
exceed  expendlt\ires  and  a  substantial  trust 
fund  wotild  accumulate.  Under  the  clroum-^ 
stances,  that  would  have  a  major  advantage.' 

Let  us  assume  that  contributions  do  no 
more  than  meet  current  costs  as  they  develop. 
Let  us  suppose  we  are  at  the  year  2009  and 
It  appears,  as  now  projected,  that  a  substan- 
tial Increase  In  contributions  Is  reqiilred  Im- 
mediately and  for  the  following  20  years. 
However,  If  the  social  security  actuary  then 
In  office  were  to  do  a  75-year  projection  he 
would  find,  by  present  assumptionB,  that  the 
"baby  boom"  effect  would  last  only  20  year* 
and  be  succeeded  by  lowec  costs  based  on  a 
more  "normal"  ratio  of  active  workers  to 
beneficiaries.  He  would  therefore  observe  that 
If  a  substantial  trust  fund  were  then  on  hand 
It  might  help  materially  to  see  the  program 
through  Its  highest-cost  years  without  com- 
mensurate Increases  In  contributions.  In 
other  words,  the  reserve  would  help  tO" 
smooth  the  peak. 

Of  coiirse,  this  Is  a  very  long  look  Into  the 
future,  yet  the  most  responsible  course  Is 
to  prepare  to  meet  the  problem  In  ways  that' 
leave  flexibility  for  adjustment  and  readjust- 
ment as  the  changing  circumstances  and  pro- 
jections unfold. 

Summary  or  'Pcbtimony  by  Maxtin 

Fklostein 

1 0  basic  facts 

1.  The  social  security  program  Is  cur- 
rently running  a  deficit  and  depleting  Its 
small  reserve  fund. 

2.  The  recent  demographic  swing  from 
baby  boom  to  baby  slump  wQl  eventually  re- 
quire a  very  large  Increase  In  the  social 
security  tax  rate  If  the  current  relative  bene- 
fit structure  Is  to  be  maintained. 

3.  Social  security  retirees  receive  on  aver- 
age more  In  benefits  than  they  (and  their 
employers)  paid  In  taxes  daring  their  work- 
ing years.  This  excess  of  benefits  over  life- 
time taxes  Is  equivalent  to  earning  a  very 
high  rate  of  return  on  the  taxes  paid.  Un- 
fortunately, this  rate  of  return  will  fall 
sharply  In  the  future  so  that  social  security 
will  provide  a  much  lower  rate  of  return 
than  private  Investment. 

4.  For  many  retirees,  social  sectirity  bene- 
fits exceed  previous  Income. 

6.  The  high  benefits  and  the  earnings  test 
force  many  to  retire  who  would  otherwise 
work. 

6.  Social  security  does  not  prevent  poverty 
In  old  age. 

7.  Two-thirds  of  American  employees  are 
covered  by  private  pensions. 

8.  The  lack  of  progresslvlty  of  the  pay- 
roll tax  Is  Irrelevant. 

9.  More  than  half  of  married  women  are 
now  In  the  labor  force. 

10.  Social  security  substantially  reduces 
capital  accumulation. 

8  RECOMMENDATIONS 

A.  The  tax  rate  should  be  raised  within  8 
years  to  eliminate  the  short-run  deficit. 
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B.  Index  the  benefit  formula  so  that  future 
benefits  and  replacement  rates  depend  on 
real  and  not  relative  Income. 

C.  Develop  a  larger  social  security  capital 
fund. 

D.  Reform  the  treatment  of  two-earner 
families   and  of  dependent   wives. 

E.  Relax  the  earnings  test. 

F.  Raise  SSI  benefits. 

G.  Tighten  the  relation  of  benefits  to  pre- 
vious  contributions. 

H.  Do  not  raise  the  relative  maximum  tax- 
able earnings. 


ANNOUNCEMENT  OF   POSITION   ON 
VOTES 

Mr.  STEVENS.  Mr.  President,  because 
of  longstanding  obligations  which  re- 
quired my  presence  In  Alaska,  I  was 
unable  to  attend  the  sessions  of  the  Sen- 
ate on  Thursday  and  Friday,  May  27  and 
28.  I  also  missed  one  vote  on  Thursday, 
Jime  3.  If  I  had  been  present,  this  is  how 
I  would  have  voted: 

RoUcall  No.,  subject,  and  position: 
201— Motion  to  discharge  S.  Res.  449  from 
Interior  Committee,  Nay. 

Antitrust  Amendments 

202 — Motion  to  table  Allen  amendment  No. 
1712,  Nay. 

203 — Morgan    amendment   to   Hart    amend- 
ment No.  1701,  Yea. 

204 — Morgan  amendment  as  substitute  for 
Allen  amendment  No.  1712,  Yea. 

206 — ^Morgan  to  Allen  amendment  No.  1712, 
Tea. 

Nominations 

206 — Motion  to  compel  the  presence  of  ab- 
sent Senators.  Nay. 

207— David  M.  Lilly  to  Board  of  Governors  of 
Federal  Reserve  System,  Yea. 

208 — George  Henry  Kuper  to  National  Cen- 
ter for  Productivity,  Yea. 
Antitrust  Amendments 

an — ^Motion  to  limit  debate  on  the  Anti- 
trust Act,  Nay. 


GRIM  REPORT  ON  CYPRUS 

Mr.  KENNEDY.  Mr.  President,  a  recent 
report  issued  by  Secretary-General  Kurt 
"Waldheim  on  Cyprus  reminds  us  once 
again  that  conditions  on  the  Island  have 
changed  tragically  Uttle  since  the  Turk- 
ish invasion  in  1974. 

Despite  a  litany  of  false  promises  and 
optimistic  reports  by  the  Department  of 
State,  Cyprus  today  remains  bitterly 
divided  and  occupied.  More  refugees 
have  been  created,  and  none  have  re- 
turned to  their  homes.  And  political  divi- 
sions and  suspicions  have  grown  as  Turk- 
ish military  authorities  have  entrenched 
their  occupation  of  40  percent  of  the 
island. 

Particularly  disturbing,  Mr.  President. 
Is  the  mounting  evidence  of  the  total 
violation  by  Turkey  of  the  Vienna  agree- 
ments concerning  the  plight  of  Cyprlot- 
Greeks  in  the  occupied  zone.  The  agree- 
ment, concluded  in  Vienna  under  U.N. 
auspices  in  August  1975,  provided  for  the 
free  movement,  protection,  and  normali- 
zation of  the  lives  of  Cypriot-Greeks  re- 
maining in  the  Turkish  occupied  area. 

The  Government  of  Cyprus  has  scru- 
pulously carried  out  its  part  of  the  agree- 
ment regarding  the  free  movement  of 
Cypriot-Turks  in  the  government  zone, 
but  the  condition  of  Cypriot-Greeks  has 
steadily  deteriorated  in  the  Turkish  oc- 


cupied area.  This  situation,  coupled  with 
reports  of  the  systematic  colonialization 
of  the  Island  by  Turkey,  not  only  call 
into  Question  the  good  faith  of  the 
Cyprlot-Turkish  leadership  In  negotiat- 
ing the  Vienna  agreement,  but  also  raises 
troubling  questions  over  Ankara's  inten- 
tions on  Cyprus. 

In  addition  to  the  continued  suffering 
caused  by  Turkey's  policy  on  Cyprus,  its 
actions — particularly  the  violation  of 
previous  agreements  and  the  colonializa- 
tion of  the  occupied  areas  by  mainland 
Turks — will  remain  as  stumbling  blocks 
to  restoring  United  States-Turiclsh  rela- 
tions. 

As  the  New  Yoi*  Times  noted  in  an 
editorial  today: 

There  may  be  nothing  effective  that  the 
United  Nations  or  the  United  States  can  do 
about  Turkey's  fait  accompli  on  Cyprus.  But 
Turkey  must  know  that  Its  actions  Imperil 
congressional  approval  of  the  bUl Ion-dollar 
arms  and  bases  agreement  of  the  United 
States. 

Indeed,  the  pending  foreign  assistance 
bill,  S.  3439,  in  section  403,  makes  clear 
that  assistance  to  Turkey  will  be  condi- 
tioned upon,  among  other  things,  the  fact 
that  Turkey  does  not  Increase  its  military 
forces  or  its  civilian  population  on  Cy- 
prus. The  evidence  contained  in  the 
United  Nations  report,  and  in  other  re- 
ports from  the  field,  clearly  indicate  that 
Turkey  has  already  begun  a  process  of 
colonialization.  bringing  mainland  civil- 
ian populations  to  Cyprus  for  resettle- 
ment. 

In  short,  even  if  Congress  passes  the 
pending  bill  providing  $125  million  in 
military  aid  to  Turkey,  a  clause  in  the 
bill  will  block  the  Department  of  State 
fr(»n  using  the  funds  until  and  unless 
Turkey  "does  not  Increase  *  •  •  its  civil- 
ian population  on  Cyprus." 

Mr.  President,  the  situation  on  Cyprus 
is  grim,  as  the  New  York  Times  noted 
today.  It  will  not  Improve  until  Turkey 
shows  some  sign  of  good  faith  in  negotia- 
tions and  in  honoring  previously  negoti- 
ated aarreements.  And  it  will  not  change 
with  oth°r  optimistic  report  from  the 
President,  such  as  the  one  submitted  to 
Congress  yesterday. 

I  would  like  to  draw  to  the  attention 
of  Senators  the  editorial  in  today's  New 
York  Times,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  June  9,  1976] 
Qrim    Rkport    on     Cyprtts 

Though  clothed  in  diplomatic  language. 
Secretary  General  Waldhelm's  semiannual 
report  to  the  Security  Council  on  the  United 
Nations  operation  on  Cyprus  makes  grim 
reading.  After  citing  the  Increasing  difficul- 
ties encountered  by  the  United  Nations 
forces — known  as  UNFICYP — In  gaining 
access  to  Greek  Cyprlots  remaining  In  the 
Turkish -occupied  northern  part  of  the  Island. 
Dr.  Waldhelm  sums  up: 

"As  a  result  of  these  restrictions,  UNFICYP 
has  been  unable  to  contribute  In  any  effective 
way  to  the  welfare,  well-being  and  security 
of  the  Greek  Cyprlots  in  the  north  except  for 
the  supply  of  material  items  and  distribution 
of  social  welfare  benefits.  This  Is  a  continued 
outfiow  of  these  people  to  the  south." 

That  outfiow,  according  to  abtmdant  in- 
formation from  Independent  sources,  is  In- 


duced by  Turkish  pressure.  Dr.  Waldhelm 
reports  many  complaints  from  Greek  Cyprlots 
that  they  are  coerced  Into  signing  requests 
to  leave  and  warned  that  if  they  refuse  they 
will  be  moved  regardless — but  without  their 
personal  p)ossesslons.  Because  of  Turkish  re- 
strictions. United  Nations  police  have  "no 
possibility  of  verifying  whether  people  wish 
to  leave." 

As  Dr.  Waldhelm  says,  the  plight  of  Greek 
Cyprlots  In  the  north  is  a  matter  for  serious 
concern,  not  merely  on  humanitarian 
grounds  but  because  It  "Increases  tension 
between  the  two  communities  and  tends  ad- 
versely to  affect  the  efforts  toward  a  Just  and 
lasting  peace  in  Cyprus." 

The  Secretary  General  asks  the  Security 
Council  to  extend  the  mission  of  the  U.N. 
forces  on  Cyprus  for  another  six  months, 
which  It  probably  will  do  later  this  week.  But 
the  Council  ought  to  face  the  reality,  which 
Is  that  Turkey  at  present  has  no  Intention 
of  withdrawing  from  any  of  the  territory — 
40  percent  of  the  island — ^that  Its  forces 
seized  in  1974,  nor  of  allowing  the  recon- 
struction of  any  central  Government  worthy 
of  the  name. 

On  a  visit  to  West  Germany  last  month. 
Rauf  Denktash,  the  Turkish  Cyprlot  leader, 
said  fiatly  that  the  Turkish  side  was  not  pre- 
pared to  make  any  territorial  concessiozis. 
The  Turkish  proposals  for  a  "Federal  Repub- 
lic of  Cyprus"  would  give  a  central  Govern- 
ment so  little  power  that  the  end  re6\ilt 
would  be  partition  of  the  Island — something 
expressly  forbidden  by  the  Security  Covmcll 
resolution  of  March   1975. 

There  may  be  nothing  effective  that  the 
United  Nations  or  the  United  States  can  do 
about  Turkey's  fait  accompli  on  Cyprus.  But 
Turkey  must  know  that  Its  actions  Imperil 
Congressional  approval  of  the  blllion-doUar 
arms  and  bases  agreement  with  the  United 
States;  and  the  Security  CouncU  ought  to 
have  no  compunctions  about  exposing  the 
broken  promises  and  bad  faith  of  Ankara. 
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KNOW  YOUR  ENEMY 

Mr.  TAFT.  Mr.  President,  one  of  the 
oldest  and  most  well  proven  maxims  of 
warfare  is,  "know  your  enemy."  Unfor- 
tunately, I  am  not  certain  that  the  serv- 
ices are  doing  enough  to  acquaint  our 
military  officers  with  the  tactics,  doc- 
trine, and  equipment  of  Soviet-model 
forces.  I  recently  noted  in  the  Record 
that  Marine  Corps  troop  commanders 
have  little  or  no  time  for  professional 
development,  which  includes  study  of  the 
potential  opponent;  this  situation  is  by 
no  means  unique  to  the  Marine  Corps. 
Yet  It  is  absolutely  critical  that  our 
troops  commanders  not  go  into  battle 
imfamiliar  with  the  way  their  opponent 
operates.  In  modem  war,  there  is  no 
time  to  learn  while  doing,  and  the  price 
of  Ignorance  is  often  defeat. 

Accordingly,  I  was  extremely  gratified 
to  see  an  article  in  the  June  issue  of  Air 
Force  magazine  entitled,  "Awareness  Is 
a  Weapon,  Too."  This  editorial  points 
out  how  critical  it  is  for  military  olHcers 
to  be  familiar  with  their  potential  op- 
ponent. It  also  notes  that  the  Air  Force 
is  setting  the  pace  in  developing  new 
programs  to  increase  our  awareness  of 
the  nature  of  the  opponent. 

I  commend  this  article  to  my  col- 
leagues, and  I  strongly  commend  the  Air 
Force  for  their  Soviet  awareness  pro- 
gram. I  hope  that  this  program  will  ex- 
tend beyond  the  senior  ranks,  and  that 
the  other  services  will  develop  aware- 
ness programs  of  their  own. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  from  Air  Force 
magazine,  "Awareness  Is  a  Weapon, 
Too."  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Awareness  Is  a  Weapon,  Too 
(  By  John  L.  Prisbee) 

"Know  your  enemy"  is  an  axiom  as  old  as 
the  art  of  war  itself.  It  was  largely  ign<»-ed 
by  the  officials  who  set  policy  few  our  mUi- 
tary  operations  in  Vietnam,  at  least  at  a 
time  when  it  could  have  made  a  difference. 

Strategically  and  tactically,  Vietnam  was 
a  minor  league  war — for  us,  anyway.  Never- 
theless, there  are  lessons  to  be  learned,  or 
relearned,  from  It.  Not  the  least  is  this: 
Neither  more  nor  better  arms  can  guarantee 
lasting  success  when  understanding  of  the 
enemy — his  motivating  philosophy,  national 
and  mUltary  strategy,  social  structure,  and 
so  on — is  either  faulty  or  lacking.  That  kind 
of  understanding — for  want  of  a  better  team, 
we'll  caU  it  the  intellectual  side  of  war — 
demands  a  lot  of  mental  effort.  To  para- 
phrase Napoleon,  we  might  say  without  too 
much  exaggeration  that  in  war,  the  intel- 
lectual is  to  the  ph3reical  as  three  is  to  one. 

Intellectual  preparation,  essential  to  suc- 
cess In  fighting  wars,  Eilso  is  em.  important 
part  of  deterrence.  That  brings  us  around 
to  the  USSR,  and  to  the  observation  that, 
for  a  variety  of  reasons,  the  Intellectual  side 
of  deterrence,  which  is  primarily  associated 
with  the  USSR,  has  not  in  recent  years  had 
the  emphasis  here  that  it  deserves.  For  one 
thing,  the  Vietnam  decade  was  a  diversion. 
Then,  too,  Americans  tend  to  be  pragmatic, 
sometimes  contemptuous  of  theory  (which 
can't  be  quantified,  or  projected  with  cer- 
tainty), and  often  prone  to  mistake  theory 
for  propaganda. 

Hardware  and  budgets  aside,  Americans 
have  put  a  lot  less  effort  into  understand- 
ing Soviet  military /political  thought  than  the 
Soviets  have  in  studying  ours.  To  be  on  the 
low  end  of  the  balance  beam  in  both  mili- 
tary capability  and  knowledge  of  one's  op- 
ponent would  be  doubling  our  jeopardy. 
Without  a  widely  shared  understanding  of 
Soviet  operating  philosophy,  there  will  be 
little  appreciation  of  the  threat;  without 
that  appreciation  there  wUl  be  neither  pub- 
lic support  of  adequate  military  forces  nor 
perhaps  even  adequate  preparation  of  the 
forces  we  have. 

We  don't  mean  to  imply  that  the  intel- 
lectual side  of  deterrence  has  been  ignored 
by  the  Air  Force  and  the  other  services.  But 
serious  study  of  Marxist-Leninist  -.iperating 
philosophy  has  been  pretty  much  the  prov- 
ince of  a  handful  of  specialists  at  higher 
headquarters,  and  a  necessarily  lesser  frac- 
tion of  the  professional  military  education 
programs.  That  totally  integrated  philosophy 
subsumes  all  elements  of  national  power — 
physical.  Intellectual,  spiritual.  Its  goal  is 
world  domination;  its  driving  force  mUitary 
might,  whether  used  as  a  negotiating  tool 
or,  under  favorable  conditions,  for  conquest. 
That  has  been  a  recurring  theme  of  AIR 
FORCE  Magazine,  though  we  often  have  been 
accused  of  preaching  to  the  choir. 

A  recent  Air  Force  development  encourages 
us  to  believe  that  our  homUies  on  the  threat 
have  not  been  superfluous.  That  development 
Is  the  new  Air  Force  Soviet  Awareness  pro- 
gram, conceived  by  Maj.  Gen.  George  Keegan, 
USAF's  Assistant  Chief  of  Staff,  Intelligence, 
and  developed  under  his  supervision  with 
the  strong  support  of  Air  Force  Chief  of  Staff 
Gen.  David  C.  Jones. 

The  roots  of  the  Soviet  Awareness  program 
go  back  to  1972,  when  General  Keegan  start- 
ed a  project  of  translating  the  major  Soviet 
books  on  military  thoxight.  (The  series  of 
translations  was  reviewed  in  our  March  So- 


viet Aerospace  Almanac  Issue.)  The  nine 
books  translated  so  far  are  used  in  Army. 
Navy,  and  Air  Force  service  schools  and  by 
research  organizations  throu^out  the  Free 
World.  They  may  also  be  found  in  some 
1,100  civilian  libraries.  These  translations 
provide  a  professional  basis,  previously  \in- 
available  to  those  who  can't  read  Russian, 
for  understanding  the  use  of  mlUtary  power 
as  the  Soviets  see  it. 

The  Soviet  Awareness  program  itself,  first 
discussed  publicly  by  Senl(»  Editor  Edgar 
Ulsamer  in  our  May  issue,  has  already  pro- 
duced instructional  materials  for  Air  Uni- 
versity and  inaugurated  a  formal  <K>urse  in 
Washington,  where  Its  first  students  were  the 
Air  Force's  new  brigadier  generals.  One  phase 
of  the  course  ci4>8Ullzes  the  essence  of  So- 
viet mlUtary  thought  as  expoimded  by  So- 
viet theoreticians.  Unclassified  segments  that 
we  have  seen  are  done  with  imagination  and 
clarity.  Senior  civilian  and  mUltary  officials 
in  the  Washington  area  will  start  attending 
the  course  soon. 

The  Awareness  course  Is  to  be  videotaped 
and  distributed  throughout  the  Air  Force 
Including  the  Reserve  components,  along 
with  supporting  Instructional  materials. 
Some  phases  will  be  tailored  to  the  partic- 
ular needs  of  different  functional  groups 
within  the  Air  Force — SAC  missile  and  bomb- 
er crews,  fighter  pilots  in  Europe,  R&D  peo- 
ple. 

The  pxupose  of  the  Awareness  program  is 
not  to  launch  an  antl-Communlst  or  anti- 
Soviet  crusade.  It  is  a  straightforward,  \in- 
emotlonsJ  presentation  of  the  objectives  that 
Soviet  leaders  have  set  out  for  their  own 
people,  and  of  the  strategy,  concepts,  doc- 
trine, tactics,  and  materiel  they  have  cre- 
ated to  reach  those  objectives. 

We  hope  that  similar  programs  will  be  es- 
tablished by  the  other  services,  and  urge 
that  essential  parts  of  the  Air  Force  pro- 
gram be  made  available  on  Capitol  Hill  and 
to  civilian  audiences.  Americans  must  take 
the  carefully  calculated  and  minutely  de- 
scribed strategic  and  tactical  concepts  of  the 
Soviet  hierarchy  more  seriously  than  we  did 
Hitler's  blueprint  as  set  forth  in  Mein  Kampf 
lest  this  country  be  forced  into  a  slow  re- 
treat toward  obUvlon,  or  Into  the  catastrophe 
of  World  War  m. 


THE  ELKS  NATIONAL  "HOOP  SHOOT" 
FREE  THROW  CONTEST 

Mr.  HATFIELD.  Mr.  President,  the 
Munes  of  the  top  winners  in  the  Elks 
National  "Hoop  Shoot"  Free  Throw  Con- 
test will  now  be  listed  in  the  Nalsmitli 
Memorial  Basketball  Hall  of  Fame  at 
Springfield,  Mass. 

Official  announcement  of  the  contest's 
national  recognition  was  made  in  a  joint 
news  release  from  Willis  C.  McDonald, 
chief  national  executive  officer  of  the 
B.P.O.  Elks  of  the  United  States  of  Am- 
erica, and  Lee  Williams,  administrator 
of  the  Basketball  Hall  of  Fame. 

McDonald  said: 

We  are  tremendously  plesised  at  this  honor 
accorded  our  contest  and  the  boys  and  girls 
who  compete.  We  expect  even  larger  numbers 
of  entries  than  this  past  year's  2%  million, 
and  we  expect  many  more  of  the  Order's 
2,200-plus  lodges  throughout  the  country 
to  sponsor  local  contests. 

Williams  lauded  the  contest  as  a  solid 
contribution  to  the  sport,  heightening  in- 
terest in  the  game  and  doing  much  to 
improve  one  of  the  most  important  parts 
of  any  basketball  contest. 

While  only  4  years  old  as  a  national 
contest,  "Hoop  Shoot"  began  almost  30 
years  ago  when  Frank  Hise  of  Corvallis, 
Oreg..  walked  into  a  grade  school  gym 


and  watched  some  boys  shooting  baskets. 
He  saw  tbat  the  smaller  lads  got  mli^ty 
few  shots  as  the  big  boys  dominated  iday. 
Hise  proposed  to  his  lodge  that  they  start 
a  free  thnm  contest  as  part  of  their 
youth  activities  program.  They  approved 
the  idea  and  ran  the  contest  for  some  12 
years. 

Noting  the  growth  and  interest  at  the 
contest,  the  Oregon  State  Elks  Associa- 
tion adopted  it  statewide,  running  it  for 
another  dozen  years. 

In  the  Interim,  Hise  was  elected  Grand 
Exalted  Ruler  at  the  Order  of  Elks  In 
1969-70  and  he  began  to  work  to  have 
the  contest  adopted  as  a  national  project. 
The  first  national  contest  was  operated 
in  1972-73  but  was  limited  to  l>oys  only 
for  the  first  2  years. 

Over  750,000  boys  entered  in  that  first 
year,  with  the  entries  jumping  to  1,250,- 
000  the  second  year.  The  contest  was 
then  opened  to  girls  and  entries  soared 
to  over  2,200,000  in  1974-75  and  2,720,- 
000  this  past  season,  indicating  a  growth 
pattern  that  was  rather  overwhelming, 
yet  gratif  5dng  to  the  Elks. 

The  man  who  has  headed  the  contest 
since  its  inception,  Gerald  L.  Powell  of 
Pern,  Ind.,  said: 

We're  deUghted  and  gratified  at  this  Im- 
portant milestone  in  the  "Hoop  Shoot"  con- 
test. We  feel  it's  doing  a  great  deal  for  Amer- 
ican boys  and  girls  and  f<»-  basketball  as 
a  sport  .  .  .  and  we  hope  that  thousands  of 
Elks  and  their  families  will  make  it  a  point 
to  visit  the  BasketbaU  Hall  of  Fame  any  time 
they're  near  Springfield,  Massachusetts. 

For  the  first  4  years  of  national  com- 
petition, the  finals  have  been  held  in 
Kansas  City,  Mo. 

Oregon  has  had  three  national  win- 
ners: Layne  Johnson,  Coos  Bay,  8-  and  9- 
year-old  bojrs;  Eric  Croxford,  Klamath 
Palls,  12-  and  13-year-old  boys;  Tracy 
Hatten,  Gold  Beach.  8-  and  9-year-old 
girls. 


NATIONAL  PAINTING  AND  DEC- 
ORATING WEEK-^JUNE  18-26 

Mr.  HATFIELD.  Mr.  President,  the 
painting  and  decorating  contractors  of 
America  is  a  national  trade  association 
established  in  1884,  with  a  membership 
of  nearly  5,000  contractors  located  in  all 
fifty  states. 

Mr.  Carl  Leuteneker  of  San  Leandro. 
Calif.,  president  of  the  association,  has 
designated  June  18  through  June  26  as 
nationsd  painting  and  decorating  week, 
a  period  of  time  in  which  the  PDCA 
chapters  across  the  country  are  encour- 
aged to  E>aint  a  structure  as  a  service  to 
the  community  in  which  they  live  and 
work. 

Last  year,  at  their  91st  annual  con- 
vention, the  Painting  and  Decorating 
Contractors  of  America,  by  unanimous 
resolution,  recommended  that  all  of  their 
nearly  300  chapters  and  32  regional 
councils  consider  selecting  a  boys'  club 
in  their  respective  areas  for  a  continued 
"paint-up"  project.  Following  the  pas- 
sage of  this  resolution,  PDCA  and  Boys' 
Clubs  of  America,  which  was  founded  in 
1860  and  granted  a  U.S.  congressional 
charter  in  1956,  met  to  develop  a  special 
Bicentennial  program  involving  charity 
rei>aint  work  on  boy's  clubs   fSMrilitles 
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throughout  the  Nation.  The  program 
Jocuses  on  local  and  regional  selection 
of  palnt-up  projects  through  the  forma- 
tion of  joint  project  committees  com- 
posed of  PDCA  members  at  the  council 
and  chapter  levels  and  local  Boys'  Clubs 
officials. 

It  is  estimated  that  this  program  could 
benefit  more  than  160,000  deserving 
children  throughout  the  United  States 
in  1976  alone;  and.  as  this  is  to  be  a 
continuing  project,  the  number  of  chil- 
dren benefited  in  years  to  come  will 
easily  be  several  times  that. 

PDCA's  goal  for  tliis  year's  Boys'  Clubs 
of  America  paint-up  project  is  $1  million 
worth  of  painting  and  decorating  based 
on  current  market  values.  To  date,  over 
$350,000  worth  of  work  has  been  either 
completed  or  committed.  By  July  fourth, 
the  organizations  hope  to  have  gone  over 
the  half  million  dollar  mark. 

In  addition  to  the  Boys'  Clubs  project, 
other  services  are  performed  by  the  local 
PDCA  chapters  during  national  painting 
and  decorating  week;  and.  since  the  first 
such  proclamation  in  1964.  thousands  of 
churches,  historical  buildings  and  monu- 
ments, scouting  facilities,  community 
centers,  YMCA  and  YWCA  buildings 
have  been  renewed  and  revitalized  by 
the  local  PDCA  chapters  as  a  service  to 
the  community  and  the  Nation. 


June  P,  1976 


AAIERICAN  MUSIC 

Mr.  ROLLINGS.  Mr.  President,  in  our 
Bicentennial  Year  we  have  endeavored 
to  honor  everything  that  is  American. 

What  could  be  more  American  than 
our  music  which  has  had  such  an  in- 
credible impact  on  the  entire  world. 
American  music  is  a  most  important  ex- 
port and  every  American  artist  is.  in 
effect,  an  American  Ambassador  without 
portfolio.  The  music  with  its  messages 
tells  more  about  American  life  than  all 
other  efforts  to  reach  the  peoples  of  the 
world. 

I  have  just  learned  that  the  interna- 
tional music  industry's  premier  publica- 
tion. Billboard — one  of  the  oldest  trade 
publications  in  any  field  in  Amerlcar— is 
presenting  a  special  July  4  Issue  Music/ 
Records  200,  A  Spotlight  on  America. 

I  would  like  to  commend  the  publisher 
and  the  Billboard  staff  for  this  fine  piece 
of  Americana  which  so  completely  tells 
the  story  of  one  of  our  Nation's  oldest 
and  finest  export.  American  music. 


R.  SARGENT  SHRIVER 

Mr.  ROLLINGS.  Mr.  President,  one  of 
the  ablest  public  servants  of  recent 
years — or  of  any  years,  for  that  matter — 
is  the  subject  of  a  probing  and  percep- 
tive article  in  the  June  issue  of  the 
Washington  Monthly.  I  am  speaking  of 
R.  Sargent  Shriver,  and  of  his  many  ac- 
complishments in  the  Peace  Corps.  OEO, 
and  the  Ambassadorship  to  France! 
Wherever  Sarge  Shriver  represented  the 
public  interest,  we  had  the  best  in  ability, 
commitment,  and  result. 

The  Washington  Monthly  article  goes 
to  the  depth  and  substance  of  the  man. 
Most  Americans  know  of  Sargent  Shriver 
as  a  can-do,  get-results  administrator. 
Fewer  are  aware  of  the  more  private 


man,  and  depth  and  range  of  his  mind, 
the  breadth  of  his  reading  and  contem- 
plation. 

As  we  enter  America's  third  century,  it 
Is  comforting  to  know  that  America  con- 
tinues to  produce  this  kind  of  talent  and 
dedication.  Sarge  Shriver  is  one  of 
America's  finest,  and  the  country  has 
reaped  well  from  the  imselflsh  service  he 
has  given  over  the  years.  I  hope  we  will 
be  fortxmate  enough  to  have  the  benefit 
of  his  counsel  and  his  endeavor  in  the 
years  ahead. 

Mr.  President,  I  ask  unanlmoxis  con- 
sent that  Mr.  Colman  McCarthy's  article 
from  the  June  1976  issue  of  the  Wash- 
ington Montlily,  be  printed  in  today's 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Shkivxb:  Tbx  Lightwcght  Labkl 
(By  Colman  McCarthy) 
When  be  declared  bis  candidacy  dead,  and 
waited  to  the  after-life  of  Washington, 
where  losers  can,  without  fear,  be  put  on  hold 
by  nobodies  and  Ignored  by  waiters,  Sargent 
Shriver  was  characteristically  buoyant.  At 
the  wake  for  his  campaign,  he  called  it  a  "re- 
markable success."  That  was  vintage  Shriver: 
ever  the  mole,  boring  his  way  through  piles  of 
defeat  and  fatigue,  and  coming  up  to  sun 
himself  on  whatever  ray  was  left.  It  is  one  of 
the  traits  by  which  Shriver  has  endeared 
himself  to  so  many  of  those  who  once  worked 
for  him.  It  Is  also  the  kind  of  behavior  that 
has  caused  him  to  be  dismissed  as  a  light- 
weight by  many  reporters. 

There  were,  at  the  outset,  a  few  exceptions. 
Theo  Llppman,  Jr.  of  the  Baltimore  Sun  and 
George  WlU,  columnist,  saw  something  more 
In  Shriver.  And  Michael  Novak  has  actually 
worked  In  both  of  Shrlver's  campaigns. 

As  one  who  cared  about  the  Shriver  can- 
didacy— because  I  had  cared  about  Shriver 
himself  since  about  ten  years  ago  when  he 
Invited  me  to  Washington  to  work  for  him 
at  the  OflBce  of  Economic  Opportunity — I 
was  elated  by  these  signs  of  regard  as  Shrlv- 
er's 1976  campaign  got  under  way.  Some- 
one else  had  perceived  something  that  I  had 
seen  over  the  years  and  had  been  teUlng 
friends  about  aU  along.  "Walt  until  he's 
President,"  I  had  said  more  than  once  to 
those  who,  unable  to  benefit  large  doubts,  saw 
Shriver  as  little  more  than  a  well-plumed 
careerist  looking  to  nest  In  any  rooet  of 
Washington  power. 

The  waiting  goes  on.  Shriver  fell  after  the 
Illinois  primary  in  March,  after  he  had 
stumbled  Into  and  staggered  out  of  Iowa, 
New  Hampshire,  and  Massachusetts.  To  re- 
flect on  the  faUure  of  Shriver  is.  first,  to  ex- 
amine how  elective  campaigning  can  be  a 
death  rite  to  an  Inexperienced  candidate 
who  makes  an  early  mistake  or  two  In  tactics 
and,  second,  to  suggest  that  the  Democrats 
are  not  so  talent-rich  a  party  that  someone 
like  Shriver  can  now  be  dismissed  as  obsoles- 
cent. He  has  lost  out  but  that  is  no  proof  at 
all  that  he  is  worn  out. 

A  candidate's  basic  strategy  In  political 
campaigning  is  to  make  It  hard  for  the  bay- 
ing press  to  discover  his  weakness.  The  pack 
gets  its  thrills  by  sniffing  for  scents  of  naivete 
(Romney's  "I  was  brainwashed"),  or  sim- 
plism (McOovern's  $1,000  to  every  American) , 
or  stupidity  (Reagan's  $90-bimon  scheme). 
Romney,  McQovem,  and  Reagan  had  all  sur- 
vived earlier  hunts,  so  when  running  presi- 
dential campaigns  they  were  nimble  enough 
to  force  the  press  to  work  a  little  to  sink 
In  their  teeth. 

With  Shriver— a  60-year-old  Innocent,  who 
had  never  run  for  office  on  his  own — it  was  as 
though  he  couldn't  wait  to  expose  his  vul- 
nerability. His  announcement  speech  at  the 


Mayflower  Hotel  on  September  20  was  hardly 
Into  Its  first  syllables  when  he  was  claiming 
the  legacy  of  John  F.  Kennedy.  The  packed 
and  high-mood  celebratora  in  the  ballroom 
cheered  and  stomped  at  their  Barge's  taking 
up  the  fallen  banner  of  JFK,  but  for  the  de- 
tached observers  the  message  was  different: 
Shriver  felt  Insecure  about  running  on  his 
own  record  and  Ideas,  so  he  was  hooking 
Jumper  cables  to  John  Kennedy  to  be  en- 
ergized by  a  winner. 

Candidates  traditionally  ride  coattalls,  but 
this  was  too  much  to  Ignore  for  even  those 
In  the  press  who  had  affection  for  Shriver: 
a  candidate  using  the  coattalls  of  a  man  dead 
13  years.  For  those  who  felt  no  affection,  the 
urge  to  move  in  and  chew  up  Shriver  was 
Irresistible.  The  opportunity  came  the  next 
day  on  "Meet  the  Press."  The  Interviewers 
forced  Shriver  Into  an  Immediate  defenslve- 
ness  about  the  Kennedy  legacy:  forcing  the 
new  candidate  to  explain  that  Ted  Kennedy 
'Is  the  logical  claimant,  but  he  decided,  you 
know,  not  to  be  a  candidate":  to  say  that 
"my  success  In  business  did  not  start  when 
I  married  the  boss's  daughter";  to  dodge 
a  question  about  why  he  stressed  the  Ken- 
nedy legacy  but  not  the  McGovern  legacy, 
although  he  had  run  with  McGovern  In  1972. 
Each  of  the  four  questioners — Bill  Moiux)e, 
Jack  Germond,  Martin  Nolan,  and  Robert 
Novak — ^pawed  Shriver  with  legacy  ques- 
tions. 

The  program  was  dispiriting  because 
Shriver  not  only  had  a  weakness  revealed  so 
soon  but  he  had  openly  cooperated  In  expos- 
ing it.  And  this  was  before  Ms.  Judith  Exncr 
stepped  forward  with  tales  that  gave  new 
meaning  to  Johnny,  We  Hardly  Knew  Ye.  But 
the  real  irony  of  Shrlver's  making  himself 
dependent  on  John  Kennedy  was  that,  of  all 
the  Democratic  candidates — the  announced 
ones  then  and  those  running  now — only  he 
had  a  record  of  service  and  Innovation  that 
was  unique  and  substantial  on  its  own. 
Shriver  was  the  only  candidate  who  could  go 
back  and  say  that  something  he  began  16 
years  ago — the  Peace  Corps — is  still  alive 
today  and  retains  much  of  the  philosophical 
purity  that  he  originally  gave  it.  He  was  the 
only  candidate  who  could  point  to  ten-year- 
old  programs  and  ideas — Head  Start,  Job 
Corps,  Legal  Services.  Upward  Bound,  among 
others — and  claim  that  they  were  still  pro- 
ductive and  working  today.  Nixon  tried  to 
kill  many  of  them,  but  failed. 

By  stressing  this  kind  of  association,  Shri- 
ver could  have  forced  the  debate  about  him 
to  revolve  about  his  skills  as  a  social  Inno- 
vator. In  Washington,  it  is  acceptable  to  dis- 
miss such  programs  as  Head  Start  and  Job 
Corps,  but  in  trips  I  have  made  around  the 
country  in  the  past  few  yecu-s,  whether  to  the 
migrant  worker  camps  in  southern  Florida 
or  the  coal  towns  in  east  Tennessee,  I  have 
come  upon  people  still  being  served  by  the 
administrative  structures  that  Shriver  set  up 
a  decade  ago  in  OEO  programs.  If  there  was 
a  legacy  crying  out  to  be  claimed,  it  was 
Shrlver's  own :  one  to  take  Immense  political 
pride  in  and  one  that  separated  him  in  ob- 
vlovis  ways  from  the  Jacksons,  Carters,  and 
Udalls.  None  of  them  could  point  to  some- 
thing initiated  15  or  10  years  ago  and  say, 
honestly,  that  it  was  functioning  today. 

The  best -selling  position  in  politics  to- 
day— antl-bureaucratlc,  pro-lean  govern- 
ment— ^was  Shrlver's  over  a  decade  ago.  Gov- 
ernment employees  traveled  first  class  in 
1961;  Shrlver's  Peace  Corps  went  tourist. 
There  were  no  carpets  on  the  fioor  at  OBO. 
There  was  no  tenure  at  the  Peace  Corps 
to  guarantee  lifetime  employment  to  time- 
serving bureaucrats.  The  evaluation  and  In- 
spection system  at  Peace  Corps  and  OEO  en- 
couraged whistle-blowing  and  communica- 
tion between  the  top  and  bottom  of  those 
agencies  that  was  unprecedented.  Legal  Serv- 
ices at  OEO  represented  the  first  break  In 
the  Uberal  tradition  of  throwing  money  at 
problems.  Instead  of  a  giant  new  agency  to 


June  9y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17233 


deal  with  social  problems,  a  handful  of  law- 
yers was  turned  loose  with  minimum  cofft 
and  maximum  results. 

That  Shriver,  with  such  a  record,  dldnt 
offer  himself  as  an  unattached  candidate — 
avoiding  any  self-announced  association 
with  John  F.  Kennedy — was  a  mistake,  and 
instantly  perceived  as  a  crippling  flaw  by  re- 
porters happy  to  kick  the  crutches  out  from 
\mder  a  candidate. 

But  Shriver  was  Insecure  at  the  prospect 
of  running  on  his  own — despite  his  record 
at  Peace  Corps  and  OEO,  and  in  Paris  as  am- 
bassador, and  as  a  corporate  lawyer  who 
negotiated  contracts  with  the  Soviet  Union. 
It  was  a  form  of  personal  uneasiness  common 
to  Washington.  Few  of  those  who  have  at- 
tachments to  one  form  of  power  or  another 
don't  rely  on  them.  Journalists  \ise  the  phone 
and  announce  themselves  not  as  John  Smith 
but  as  John  Smith  of  CBS  News  or  John 
Smith  of  The  Los  Angeles  Times.  Some  of 
the  power -reliers  are  such  habitual  self -link- 
ers that  even  as  dinner  guests — relax-boys — 
they  Introduce  themselves  by  saying  not 
merely  who  they  are  but  whom  they  are  with. 

Shrlver's  psychological  Inability  to  detach 
himself  from  a  source  of  power  was  standard 
Washington  behavior.  To  imagine  his  agony 
Is  not  hard.  He  was  suddenly  a  free  lancer. 
For  16  years,  he  had  been  safely  associated 
with  a  force  larger  than  himself.  He  could 
dash  around  the  country,  hold  forth  on  the 
issues  and  win  victories  that  had  to  be 
noticed,  because  it  wasn't  really  himself  that 
he  was  putting  forward.  It  was  someone 
else — JFK,  LBJ.  McGovern — or  another 
cause:  poverty,  diplomacy.  He  had  no  dlflB- 
culty  battling  the  Albert  QxUes  and  Charles 
Ooodells  who  led  the  congressional  fights 
against  OEO.  He  wasn't  asking  Congress  or 
anyone  else  to  do  anything  for  Shriver;  he 
was  only  the  agent  serving  another:  whether 
it  was  the  Mississippi  Head  Start  director 
who  needed  funds  or  Lyndon  Johnson  want- 
ing to  be  seen  as  great.  Writers  who  have 
been  on  the  payroll  of  a  newsi>aper  or  maga- 
zine for  years  but  suddenly  try  to  stand  on 
their  own  as  free  lancers  can  sympathize 
with  Shrlver's  situation.  Now  It's  just  me, 
not  me  and  CBS  or  me  and  The  Los  Angeles 
Times. 

That  Shriver  felt  distinctly  uncomfortable 
with  his  free-lance  status  ia  suggested  not 
only  by  his  sticking  with  a  dead  brother-in- 
law  but  by  associating  himself  with  a  group 
of  the  glitteringly  alive.  Much  time  was  de- 
voted to  organizing  the  "Shriver  for  Presi- 
dent Committee,"  a  list  of  names  that  in- 
cluded Lauren  Bacall,  Paul  Newman,  Arthur 
Rooney,  Roosevelt  Grier,  Carol  Channlng, 
Morton  Downey,  Ara  Parseghian,  Mrs.  Aris- 
totle Onassis,  G.  Mennen  Williams,  Jr., 
Scottie  Fitzgerald  Smith,  L.  Sam  Shoen 
(chairman  of  the  board  of  U-HavU-It), 
among  others. 

The  committee  list  wasnt  all  like  that, 
but  reading  the  names  it  was  clear  that  here 
was  a  candidate  who  may  have  had  a  lot  of 
friends  but  be  must  be  the  last  of  the  soph- 
omores to  believe  that  many  voters  would  be 
Impressed  by  his  knowing  so  many  of  the 
beautlfuls.  The  committee  list  made  It  easier 
to  dismiss  Shriver  as  a  lightweight,  which 
Johnny  Carson  regularly  took  vacuous  glee 
in  doing.  At  Shriver  headquarters,  the  list 
became  an  embarrassment.  One  volunteer 
told  of  phoning  field  workers  In  Massachu- 
setts to  ask  how  much  more  campaign  litera- 
ture they  needed  from  Washington.  "They'd 
always  tell  me,  send  up  speeches,  press  re- 
leases, but  for  God's  sake  burn  thode  com- 
mlttee-llst  booklets.  Nobody  In  the  neigh- 
borhoods is  Impressed  by  Sarge's  celebs." 

This  was  another  Irony.  On  T;he  list — 
among  the  Morton  Downeys,  Carol  Chan- 
nlngs,  has-beens  and  never-was-beens — 
were  citizens  whose  judgment,  values,  and 
ideals  were  politically  and  morally  sound. 
That  Shriver  was  friends  with  someone  Uke 
prof.   John   Raines   of   Temple    University's 


department  of  religion,  or  Charles  Frankel.  a 
philosophy  professor  at  Ccdumbia,  sxiggested 
a  side  to  him  that  set  him  apart  from  the 
other  candidates  even  more  distinctly  than 
his  record  at  Peace  Corps,  OEO,  and  Paris 
Shriver  was  a  passionate  reader  of  phlloe- 
ophy,  theology  and  literature,  one  who 
sought  to  make  the  connection  real  between 
daily  politics  and  the  resources  of  the  inner 
life.  It  was  not  a  pose  of  piety,  but  an  effort 
to  go  out  of  himself  to  seek  communion  with 
minds  and  spirits  larger  and  deeper  than  bis 
own.  It  is  standard  American  politics  for 
public  men  to  display  their  reverent  side,  but 
as  Nixon  exemplified  with  his  White  House 
prayer  services,  what  we  get  Is  not  religion 
but  religiosity.  It  is  useless  for  a  candidate's 
supporters  to  claim  that  their  man  Is  holier- 
than-thou's,  which  Is  why  Shriver,  both  in 
1972  and  in  the  six  months  of  running  just 
past,  kept  his  interior  life  where  it  should 
be :  hidden  and  within. 

My  ovm  gllmp>se-of  it  came  when  I  began 
working  for  Shriver  as  his  speechwriter  in 
1966.  I  had  been  roving  arovmd  the  country 
and  sending  in  articles  to  some  of  the  smaller 
magazines.  One  of  them  appeared  in  the 
National  Catholic  Reporter,  then  and  now 
a  lively  weekly.  Shriver,  a  NCR  subscriber, 
had  read  a  piece  of  mine  on  Harlem.  A  week 
or  two  later,  when  I  was  In  Kansas  City,  he 
called.  He  enjoyed  the  article  and  needed  a 
speechwriter.  Could  I  come  to  Washington 
to  talk  about  the  idea.  It  was  a  heady  mo- 
ment for  me,  discovering  that  something  I'd 
written  in  a  .small  circulation  jotimal  was 
read  by  one  of  the  few  national  figures  that 
I  respected.  This  was  also  the  first  job  offer 
I'd  ever  had.  But  on  coming  to  Washington, 
I  had  no  reason  to  be  overjoyed.  I  would 
blow  It  when  I  met  Shriver,  I  thought,  be- 
cause he  would  ask  me — having  been  well 
out  of  circulation  for  five  years — what  I  knew 
about  Head  Start,  VISTA,  Foster  Grand- 
parents, and  I  would  know  no  more  about 
them  than  about  molecular  physicB.  We 
went  to  dinner.  For  the  next  four  hoiirs,  not 
a  word  passed  between  us  about  OEO,  Peace 
Corps,  or  anjrthlng  else  of  political  Washing- 
ton. Instead,  the  discussion  Involved  the  life 
and  thought  of  such  philosophers  as  Leon 
Bloy,  Ronald  Knox,  Henri  DeLubac,  and 
Romano  Guardlni. 

At  one  point,  Shriver  went  off  on  a  long 
conversational  discourse  on  the  differences 
between  the  early  Jacques  Marltain,  the  mid- 
dle and  the  late  Marltain.  I  had  spent 
enough  time  reading  this  French  philosopher 
to  know  that  Shriver  wasnt  bloviating  and 
that  he  did  Indeed  have  a  sensitivity  to  ethics 
and  moral  theology.  I  was  amazed  by  Shriver, 
because  he  was  then  much  the  worldly  suc- 
cess that  Washington  embraces.  His  enthu- 
siasm for  Ideas  and  moral  issues  had  to  be 
respected  because  he  was  no  recent  convert — 
a  la  Chuck  Colson — whose  candlestick  talk 
dripped  with  the  wax  of  piety.  Shriver  told 
me  that  while  a  student  at  Yale,  30  years 
earlier,  he  had  invited  Dorothy  Day  to  come 
si)eak  to  a  group  of  students  there,  and  that 
he  had  kept  up  with  the  Catholic  Worker 
people  since.  One  of  those  he  most  admired 
was  Daniel  Berrlgan.  In  1965,  when  Berri- 
gan  was  known  only  as  a  promising  poet, 
Shriver  had  asked  him  to  baptize  one  of 
his  children. 

Because  I  knew  a  little  about  Marltain 
and  Leon  Bloy  (author  of  The  Woman  Who 
Was  Poor) ,  Shriver  hired  me.  In  three  years 
of  helping  him  with  sjieeches.  It  was  alwavs 
striking  that  rather  than  my  sprinkling  in 
quotes  from  the  heavies — as  most  politicians, 
wanting  the  wise  sound,  demand  of  ^>eech 
writers — the  quotes  would  come  from 
Shriver.  He  would  pass  along  the  latest  book 
he  had  read — Unamuno's  Tragic  Sense  of 
Life  or  something  of  Bergson,  Tellhard,  or 
Ralph  Ellison — and  suggest  that  some  of 
the  underlined  material  be  used  for  the 
next  speech.  A  few  months  ago,  when  I  went 
to  his  headquarters  to  talk  about  his  cam- 


paign, he  rattled  on  about  the  progresB  he 
was  making  In  New  Hampshire  and  Maeaa- 
chusetts.  Others  were  in  the  room  then.  But 
when  they  left,  be  asked  the  secretary  not 
to  be  interrupted.  He  reached  into  a  drawer 
and  tooik.  out  a  book.  He  began  reading  aloud. 
"Let's  see  If  you  recognize  this,"  he  said.  He 
read  a  page  and  a  half.  It  was  from  Marl- 
tain's  Social  and  Political  Philosophy.  Shri- 
ver would  read  a  sentence,  and  exclaim,  "and 
just  listen  to  this!"  He  would  go  on,  get 
excited,  stop,  read  on.  About  half  an  hour 
passed  and,  recharged,  he  was  ready  for  the 
outside  world  again. 

It  Is  maddening  that  Shrlver's  early  cam- 
paign botches  made  it  so  easy  for  him  to  be 
dismissed.  Nothing  worthwhile  he  said  or 
did  seemed  able  to  free  him  from  the  self- 
infiicted  damage  of  the  Kennedy  connection 
or  the  sheen  of  his  beautiful  people  image. 
Yet,  going  back,  much  of  what  he  actually 
was  saying  not  only  has  sharpness  and  in- 
sight now  but  was  aUe  to  command  serious 
attention  when  he  said  it.  In  January,  be 
Issued  a  22-page  economic  position  paper 
with  the  kind  of  persuasive  arguments  and 
careful  analysis  that  no  other  candidate — 
before  or  since — has  presented. 

Shriver  was  also  the  only  candidate  to  try 
to  arouse  a  campaign  discussion  about  fam- 
Uy  life  and  the  effect — usually  disastrous — 
of  government  policy  on  parents  and  chil- 
dren. The  New  York  Times  and  other  pi4>er8 
devoted  editorials  to  Shrlver's  ideas,  but  how 
much  did  anyone  want  to  hetu*  those  ideas? 
In  April,  a  month  after  Shriver  retired.  Jane 
O'Reilly  ended  a  column  in  The  Washington 
Star:  "The  problems  of  families  and  children 
in  the  United  States  are  extraordinarily  com- 
plex and  important.  Why  aren't  all  those 
men  running  for  President  fatUring  about  It?" 
One  was. 

For  all  the  commotion  about  the  sup- 
posedly religious  natures  of  Jimmy  Carter 
and  Jerry  Brown,  a  Shriver  i>aper  on  "Re- 
ligion and  the  Presidency"  represented  the 
only  specific  statement  of  a  candidate's  uses 
of  religion  should  he  get  to  the  White  Hottse. 
"I  can  assure  you  of  only  a  few  things,"  he 
VFTOte.  "If  I  am  elected  President  ...  I  shall 
establish  a  Council  of  E^thics  Advisors,  simi- 
lar to  the  CouncU  of  Economic  Advisors  .  .  . 
for  most  presidential  problems  have  ethical, 
not  just  financial,  scientific,  military  or  po- 
litical dimensions.  Frequently  the  more  Im- 
portant question  Is,  'Should  we  do  It?,'  not 
•Can  we  do  it?"  " 

Shriver  is  as  thoughtful,  candid,  and  crea- 
tive a  person  as  we  have  in  pubUc  life.  He 
Just  should  be  kept  from  running  for  office. 
He  botches  It,  whatever  the  causes,  in  or 
out  of  his  control.  But  should  the  Demo- 
crats win  in  November,  the  need  will  be 
present  for  smneone  in  the  cabinet  who  has 
survived  countless  struggles  with  Congress 
(as  he  did  at  the  Peace  Corps  and  OBO), 
brought  government  to  the  citizens — 
through  Community  Action  programs,  nelg^b- 
borhood  Legal  Services  ofBces — well  before 
"down  with  Washington"  became  a  slogan, 
and  came  forward  as  a  presidential  candidate 
with  careful  thoughts  about  economics,  fam- 
ily life,  and  ethics.  Besides  that,  he  has  read 
Jacques  Marltain,  early,  middle,  and  late. 


BARBARA  WALTERS  LEAVES 
"TODAY" 

Mr.  PERCY.  Mr.  President,  for  those 
millions  of  us  who  have  regularly  begim 
our  day  for  many  years  by  watching  the 
NBC  Today  show,  it  was  an  unusual  ex- 
perience this  we^  to  realize  that  we  no 
longer  had  Barbara  Walters  for  our  early 
morning  companion.  After  12  years  we 
had  comfortably  grown  accustomed,  not 
only  to  her  face  and  her  easily  recogniz- 
able voice,  but  to  the  incislveness  of  her 
questions  and  the  Integrity  of  her  re- 
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porting.  And  we  had  grown  accustomed 
to  her  sense  of  humor,  droll  and  brief  and 
sometimes  almost  too  quick  to  catch  at 
that  early  morning  hour. 

Through  her  talent,  brainpower,  and 
persistent  hard  work,  Ms.  Walters  has 
risen  to  the  very  top  of  her  profession. 
She  has  set  a  standard  for  many  young 
journalists — men  and  women  alike — to- 
ward which  to  aim. 

We  have  not  lost  her,  of  course.  In  the 
faU  she  will  launch  a  new  and  challoig- 
Ing  phase  of  her  career  as  coanchor  of 
the  ABC  evening  news,  along  with  other 
prime  time  assignments  for  ABC. 

But  for  those  of  us  who  for  so  long 
have  enjoyed  our  day  the  Walters  way. 
frankly  we  shall  miss  her. 

Mr.  President,  reporter  Judy  Flander 
of  the  Washington  Star  was  in  the  studio 
to  record  Barbara's  bittersweet  final  per- 
formance on  the  Today  show.  I  ask  unan- 
imous consent  to  print  her  excellent  ar- 
ticle on  that  event  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
[Prom  the  Washington  Star,  June  4, 19761 
Barbaba  Is  Off  to  thi  Gold  Mnnrs 
(By  Judy  Flander) 
New  Yobk.— "I  promised  I  wasnt  going  to 
cry,"  said  Barbara  Walters,  who  dldnt. 

But  there  were  tears  glistening  in  the 
eyes  of  many  of  the  stage  hands  for  NBC's 
"Today"  show  as  they  hugged  and  kissed  her 
at  an  on-the-set  farewell  party  yesterday 
morning.  As  everybody  knows.  Walters  Is  now 
ABC's  million-dollar  baby,  starting  In  Sep- 
tember as  the  first  network  news  anchorwo- 
man.  She  was  leaving  "Today"  early,  she  ex- 
plained, because  "NBC  felt  that  I  shouldn't 
work  this  summer  for  NBC  or  for  ABC  1 
imderstand  that." 

"The  unthinkable  morning  has  finally  ar- 
rived," said  executive  producer  Stuart  Schul- 
berg,  "when  we're  saying  goodbye  to  Bar- 
bara Walters."  After  12  years.  Walters  was 
appearing  "live"  on  "Today"  for  the  last 
time  and  everyone  from  NBC  brass  on  down 
swarmed  Into  the  studio  after  the  show  (To- 
day's appearance  was  taped— she  said  she 
would  probably  be  too  emotional  to  say  good- 
bye In  person  on  her  real  last  day  )  It  was 
obvious  that  a  lot  of  people  were  sorry  to  see 
her  go. 

"I  love  Barbara."  said  exuberant,  mustach- 
ioed Gene  Shallt.  quietly.  He  was  slipping  out 
early,  he  said,  and  he  didn't  want  to  talk  But 
he  couldn't  resist  a  parting  shot:  "She's  a 
great  Journalist  and  someday  the  womanhat- 
ers  will  know  this.  She's  going  to  succeed  " 

It  was  like  a  theme.  Each  of  the  men  who 
worked  with  Walters  felt  Impelled  to  shatter 
her  image  as  an  "aggressive  female."  Schul- 
berg  caUed  her  a  trouper.  'She's  so  goddam 
terrlfylngly  professional,  she  helps  carry  the 
show  along." 

Jim  Hartz  said,  heatedly,  that  Walters' 
aggressiveness"  is  a  vastly  undeserved  label 
"She  did  it  herself.  She  did  it  the  hard  way." 

"What  a  real  doll.  I'm  losing  a  sister."  said 
technician  Charles  Klmard,  who  has  worked 
^4-!^  Walters  the  entire  time  she's  been  on 
Today."  "She's  a  sweetheart.  People  says 
she  s  distant,  but  she's  not."  he  said,  blink- 
ing back  tears  behind  his  gold-rlmmed 
glasses. 

Walters  was  wearing  Kirnard's  gift  of  a 
heart-shaped  pin  on  the  collar  of  her  blouse 
and  a  medallion  around  her  neck  that  was 
Inscribed  "With  love  and  luck  for  a  lovely 


June  9,  1976 


lady  from  Jim,  Maurice  and  Matty,"  mem- 
bers of  the  television  crew.  She  was  holding  a 
sterling  silver  Jewelry  box  from  Schulberg 
and  a  large  white  chrysanthemum  Shallt  had 
handed  to  her  with  a  flourish. 

"Here's  to  Integrity  in  reporting."  be  said. 
"What  kind  of  flower  Is  that? "  someone 
called.  "It's  a  mum,"  said  Shallt,  "and  mum's 
the  word." 

Flowers  were  everywhere,  and,  since  It  was 
only  9  o'clock  and  time  for  breakfast,  the 
party  food  Included  scrambled  eggs,  bloody 
Marys  and  bagels  and  lox. 

On  camera.  It  had  been  a  morning  of 
goodbyes.  Walters  breezed  Into  the  studio,  a 
tiny  bundle  of  femininity  in  a  violet  blouse, 
pink  sweater,  skirt  and  shoes. 

"Okay,  guys,  now  don't  screw  up  the  last 
program,"  she  called  out.  Seated  at  the  set's 
news  desk,  she  laughed  and  said,  "why  don't 
you  say  good  riddance?"  She  kept  teasing 
Shallt  and  co-host  Jim  Hartz:  "Where  are 
my  presents?"  shallt  said  they  had  one  but 
It  was  "too  big  to  get  into  the  studio."  Hartz 
countered,  "She's  the  one  with  the  mlUlon 
dollars.  You  should  give  us  presents." 

Hugh  Downs  and  Joe  Oaraglola,  "Today" 
retirees,  stopped  by  to  Join  the  trio  in  a 
trip  down  memory  lane  accompanied  with 
film  clips  of  Walters  near  the  program's  end. 
And  in  a  memorable  few  moments  Walters, 
who  has  Interviewed  all  the  greats,  nearly 
aU  the  heads  of  states — she  had  literally 
captivated  Cuba's  Fidel  Castro — "Inter- 
viewed herself." 

"I'm  a  Uttle  nervous  about  it  because  I 
hear  I'm  a  tough  Interviewer,"  she  said. 
Then  she  asked  herself  If  she'd  ever  been 
"Involved  with  anyone  personally."  And 
answered,  briskly,  "I'm  sorry.  I  never  answer 
personal  questions.  Next  question." 

Doing  her  Alpo  dog  food  commercial,  she 
insisted  that  the  cameras  skip  her  and  be 
trained  on  the  dog,  a  Scottle  called  Muffy, 
because  she  didn't  want  "my  last  day  to  be 
remembered  with  me  and  a  dog."  She  told 
Muffy  not  to  worry  about  eating  his  Alpo: 
"I  put  a  lamb  chop  in  (the  dog  dish)  today." 
And,  added,  off  camera,  with  a  devilish  look. 
"They  shouldn't  have  given  me  a  commercial 
on  the  last  day." 

Commercials  by  the  show's  principals  have 
been  a  sore  point  with  them  for  a  long  time. 
Hartz.  who  started  on  "Today"  two  years 
a«o,  was  "assured"  that  the  practice  would 
be  eliminated. 

"It's  taken  awhile  but  It's  Anally  going 
to  happen  soon."  he  said. 

That's  not  all  that's  eolng  to  happen  to 
"Today."  In  what  Schulberg  calls  "a  nutty 
coincidence."  he  and  Walters  are  leaving  the 
show  slmultaneoxisly.  (After  8  vears.  he'd 
planned  to  quit  sometime  in  1976.  he  said. 
Hell  do  a  three-hour  prime-time  special 
In  Januarv.)  The  new  executive  producer 
Paul  Friedman,  said  he  Is  "thinking  about 
making  many  changes." 

It  appears  that  he  has  no  plans  for  creat- 
ine another  Barbara  Walters.  There  will  be  a 
woman  on  the  show — Bettv  Fumess  will  fill 
m  until  Labor  Day— but  Friedman  Is  "not 
sure  what  the  role  of  the  woman  will  be  " 
Whatever  It  is.  Fumess  doesn't  sound  as  if 
shell  like  it.  She  said.  Dugnadotislv  ad- 
dressine  herself  partly  to  a  reporter  and 
partly  to  Frledmsn.  that  she  wouldn't  mind 
stavlne  on  the  show  permanently,  but  "I 
don't  want  to  be  on  a  spot  If  I  don't  know 
wh^t  that  sDot  Is  " 

NBC  executives  didn't  seem  to  be  In  a 
party  mood.  They  were  courteous  but  cool. 
^*resldent  Herbert  Schlosser  said  "we'T« 
sorry  to  see  her  eo.  but  as  they  say.  the  show 
must  go  on."  NBC  never  had  any  plans  for 
making  Walters  an  anchor— "the  ouestlon 
never  came  up."  Schlosser  said.  "We  had 
other  plans  and  desires  tor  her  cmd  they 
didn't  mesh  with  hers." 


NBC  news  chief  Richard  Wald,  asked  by 
Schulberg  to  say  "a  few  final  facetious 
words,"  said  he  was  hard  put  to  say  any- 
thing nasty  about  Walters.  But  he  finally 
got  out  "It  was  always  exciting  to  yell  at 
and  be  yelled  at  by  Barbara."  He  explained 
that  he  didn't  mean  it  when  he  said  he 
wished  her  "moderate  success — In  the  com- 
petitive sense."  because  she  Is  going  to  a 
rival  network.  "But  we  really  wish  her  great 
success." 

Schulberg  was  more  direct. 

"It  should  make  us  aU  tremble  in  our 
boots.  I  don't  have  to  face  that.  I  don't  have 
to  face  Barbara." 

Walters,  meanwhile,  voiced  Just  a  little  ap- 
prehension about  the  responsibility  of  be- 
ing a  pioneer  In  the  world  of  anchormen. 

"I  Just  hope  the  people  will  watch,"  she 
said,  "but  you  have  to  take  some  chances." 
Obviously  she  thinks  her  chances  of  succeas 
are  good.  She  predicts  "In  two  or  three  yeuv 
there  will  be  anchorwomen  on  all  three  net- 
works." 


DISCARD  EXPRESSES   CONFIDENCE 
IN  THE  UNITED  STATES 

Mr.  PERCY.  Mr.  President,  French 
President  Valery  Glscard  d'Estalng,  In 
his  last  speech  before  concluding  his  of- 
ficial visit  to  this  coimtry.  made  strong 
expressions  of  confidence  in  the  United 
States,  expressions  not  made  for  a  very 
long  time  by  a  leader  of  Prance. 

In  case  reporting  of  this  speech  may 
have  eluded  the  attention  of  my  col- 
leagues. I  ask  unanimous  consent  that 
the  New  York  Times  story  of  the  speech, 
written  by  the  distinguished  reporter 
Flora  Lewis,  be  printed  In  the  Record. 

There  being  no  objection,  the  story  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

OiscARD  Speaks  of  Confidence  in 
Untted  States 
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(By  Flora  Lewis) 
New  Orleans,  May  21. — President  Valery 
Discard  d'Estalng  of  Prance  said  today.  In 
his  final  address  of  a  weeklong  state  visit  to 
the  United  States,  that  "doubt  has  been  cast 
on  Its  strength  and  degree  of  commitment." 
But,  he  added,  his  own  "strongest  impression 
Is  one  of  confidence"  in  America. 

Mr.  Discard  d'Estalng's  New  Orleans  speech 
was  the  most  frankly  political  of  his  visit,  ex- 
pressing Europe's  concern  about  American 
foreign  policy  Intentions  and  his  own  belief 
m  American  "vitality"  far  more  directly  even 
than  did  his  address  to  a  Joint  session  of 
Congress  last  Monday. 

At  the  last  minute,  aides  of  the  President 
issued  corrections  in  the  speech  that  he  had 
prepared  for  delivery  at  a  civic  luncheon  In 
the  Superdome  here,  diluting  French  accept- 
ance of  American  leadership  of  the  West. 

But  the  changes  in  the  text  made  Just 
before  Mr.  Glscard  d'Estalng  finished  a 
Louisiana  lunch  of  oyster  soup  and  floun- 
der filets  stuffed  &  I'acadlenne.  made  the 
point  of  his  appeal  to  the  United  States  to 
remain  at  the  helm  of  the  Western  world 
even  more  visible  than  his  original  wording. 
"In  a  troubled,  unstable  world."  he  said, 
"threatened  In  so  many  ways,  fraught  with 
latent  conflicts,  the  Western  democracies 
must  shoulder  their  responslbUltles."  In  the 
forefront  of  these  democracies  stands  the 
United  States  of  America,  which  must  live 
up  to  the  responsibilities  its  power  entails." 
The  original  version  spoke  of  the  "respon- 
sibilities its  military,  monetary  and  economic 
power  entails." 
The   deletions   were    unlikely   to   mollify 


those  among  the  French  who  hold  that 
French  "Independence" — a  word  the  Presi- 
dent inserted  in  another  passage — precludes 
acceptance  of  United  States  leadership,  but 
partlcvilarly  by  removing  the  reference  to 
military  power,  they  made  the  Idea  less 
precise. 

an  UCFKESSION  of  CONFmENCE 

Again,  after  mentioning  the  doubts  about 
America's  3trength  and  willingness  to  use  It, 
which  have  been  VTldespread  both  In  Europe 
and  In  United  States  electioneering.  Mr. 
Discard  d'Estalng  had  written.  "I  can  only 
refute  the  validity  of  this  fear."  The  phrase 
was  struck  from  the  text,  but  he  left  the 
following  passage  In : 

"Indeed  the  strongest  Impression  I  will 
take  back  Is  one  of  confidence.  You  showed 
amazing  vitality  In  overcoming  the  political. 
Institutional,  and  moral  crises  which  divided 
you,  worried  you" — and,  he  had  written  and 
crossed  out,  "weakened  you" — for  several 
years." 

This  tacit  reference  to  Vietnam  and  Water- 
gate was  then  followed  by  a  reference  to  re- 
covery from  the  "most  serious  economic 
upheaval  the  world  has  known  since  the 
Oreat  Depression  of  1929." 

"Ultimately,"  he  said,  "the  foiuidatlons  of 
American  power,  that  is,  the  confidence  you 
have  in  yourselves,  your  civic  cohesiveness, 
the  unanimouLs  agreement  on  your  Institu- 
tions and  on  the  creative  value  of  Initiative 
and  individual  enterprise,  add  the  Immense 
capacity  of  your  productive  apparatus,  were 
not  shaken." 

TOWAKD  DEFENSE   BACKING 

"Your  contribution  even  becomes  irre- 
placeable," he  went  on,  "once  you  under- 
stand that  you  are  not  alone,  once  you  have 
the  same  confidence  in  your  friends  and 
allies  as  they  have  in  you.  once  you  accept 
their  individuality" — and.  he  Inserted  in  the 
corrections,  "independence" — "and  once  you 
do  not  fear  freedom  for  them  any  more  than 
you  fear  It  for  yourselves." 

Even  with  the  corrections.  It  was  a  sub- 
stantial step  further  toward  assuring  the 
United  States  of  French  and.  by  ImpUcatlon. 
European  backing  for  Joint  defense  not  only 
within  the  North  Atlantic  Alliance  but 
wherever  common  Western  Interests  are  en- 
dangered. It  was  the  sort  of  appeal  that  Com- 
mon Market  leaders,  at  their  Ltixembourg 
meeting  early  last  month,  told  each  other 
needed  to  be  made  to  America. 

It  was  not  clear  why  the  President  chose 
a  social  occasion  at  Ney  Orleans,  the  last 
stop  on  his  weeklong  visit,  Instead  of  his 
formal  speech  before  Congress  as  the  forum 
to  declare  that,  together,  the  nations  of  the 
Western  world  can  meet  "all  the  political, 
economic  and  social  challenges  of  the 
modern  world  If  they  keep  their  principles 
of  freedom  and  progress  Intact." 


CANDID  REMARB:S   OF  A   CHECAOO 
SENIOR  CITIZENS  LEADER 

Mr.  PERCY.  Mr.  President,  a  few  weeks 
ago  the  Chicago  Tribune  published  a 
timely  and  provocative  interview  with 
Ray  Smith,  president  of  the  Chicago 
chapter  of  the  American  Association  of 
Retired  Persons. 

May  was  Older  Americans  Month.  Mr. 
Smith  pointed  out  that  it  is  not  enough 
merely  to  set  aside  1  month  a  year  to 
honor  senior  citizens. 

The  problems  older  Americans  face 
are  with  them  throughout  the  year — 
problems  relating  to  retirement  income, 
health  care,  housing,  and  transportation. 

Mr.  Smith  is  right.  These  special  needs 


of  the  elderly  require  the  attention  of 
Government  ofllcials  the  year-round,  not 
just  during  a  few  weeks  each  year.  I  hope 
we  will  take  his  words  to  heart. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  interview 
with  Ray  Smith  by  Chicago  Tribune  re- 
porter Jeff  Lyon  be  printed  In  the 
Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  Monday. 
May  24,  1976] 

"OooD  Life"  in  Amebica  Ends  at  65,  Sats 
Ancbt  Retibee 

President  Ford  has  proclaimed  May  Older 
Americans  Month. 

But  as  the  nation  honors  senior  citizens 
for  their  past  contributions  to  our  way  of 
life,  at  least  one  senlcx's'  spokesman  finds  it 
all  an  "empty  gestiu:«." 

He  Is  Bay  Smith,  president  of  the  Chicago 
chapter  of  the  American  Association  of 
Retired  Persons  [AABP],  and  he  accuses 
society  of  Inadvertent  brutality — leaving  the 
elderly  to  fend  for  themselves  when  they  are 
least  able  to  cope,  and  making  them  the 
most  victimized  of  aU  social  groups. 

Smith,  69,  is  part  of  the  new  effort  to  forge 
a  senior  citizen  voting  bloc  to  put  power 
behind  demands  for  reform.  At  the  same  time, 
however,  he  has  little  patience  for  what  he 
thinks  are  some  superfluous  demands  from 
some  senior  groups. 

A  Rogers  Park  resident.  Smith  Is  a  retired 
author,  personnel  consultant  to  the  United 
States  Brewers  Association,  and  production 
manager  with  General  Motors  and  Pullman 
Standard. 

Smith  has  served  as  assistant  to  AARP's 
Illinois  director,  with  responsibility  for 
150,000  members  In  northern  Cook  County. 
He  is  on  the  planning  committee  of  the 
Chicago  Metropolitan  Senior  Citizen  Senate, 
and  is  adviser  on  senior  citizen  affairs 
at  St.  Joseph's  Hospital. 

He  was  Interviewed  by  Tribune  reporter 
Jeff  Lyon. 

Q — Mr.  Smith,  why  do  you  find  Older 
Americans  Month  an  empty  gestiu-e? 

A — I  think  it's  a  kind  gesture  to  recognize 
older  men  and  women.  But  it  is  empty  be- 
cause it  doesn't  contribute  anjrthing  to  the 
welfare  of  older  people. 

I  believe  this  opportunity  should  be  used 
to  help  them.  And  when  I  say  help,  I  mean 
something  substantial  and  practical,  like 
improvements  in  Social  Security,  unemploy- 
ment, and,  primarily,  a  comprehensive  catas- 
trophic health  plan. 

Q — Doesn't  it  at  least  show  there's  Interest 
In  the  elderly  In  Washington? 

A — Privately  it's  the  opinion  of  many 
seniors  that  a  lot  of  politicians  look  on  older 
people  as  helpless  has-beens,  current  nui- 
sances, and  future  liabilities  and  problems. 

Q — Then  why  do  so  many  politicians 
appear  to  be  campaigning  strongly  this  year 
on  senior  citizen  issues? 

A — ^They  thought  when  18-year-olds  were 
granted  the  vote  It  wo\ild  Increase  the  num- 
ber of  eligible  voters,  and  they  wouldn't  have 
to  cater  to  older  pyeople.  But  less  than  40  per 
cent  of  the  young  people  registered,  so  they 
didn't  get  the  young  vote. 

Then  there's  been  the  formation  of  so 
many  senior  citizen  clubs  throughout  the 
country.  Suddenly  older  people  are  welded 
Into  an  effective  political  organization,  evi- 
denced by  the  fact  that  AARP  now  has  nine 
million  members. 

Q — We  know  life  has  become  hard  for  older 
people,  compared  with  the  way  they  were 


treated,  say,  60  years  ago.  What  has 
happened? 

A — We've  deserted  a  lot  of  the  old  virtuee, 
and  In  their  place  is  a  new  attitude,  and 
people  dont  feel  they  have  any  obligation 
to  parents  or  grandparents  anymore.  I  blame 
the  parents  for  this,  because  It  was  their 
responsibility  to  form  the  right  relation- 
ships. So  you  can't  blame  It  all  on  the  young. 

Perhaps  we're  not  aware  of  It,  but  Inad- 
vertently we're  sentencing  our  older  people 
to  a  cruel  and  lonely  life.  This  Is  literally 
brutaUty  of  a  high  degree  and  does  not  seem 
to  belong  m  a  humane  society  such  as  we 
brag  about. 

Q — What  do  you  mean  brutality? 

A — Older  people,  once  they  retire,  must 
take  on  the  Increased  costs  of  supporting 
their  needs  for  the  services  of  doctors,  den- 
tists, and  therapists,  and  for  ambulatory  de- 
vices. This  Is  done  on  fixed  Incomes,  small 
pensions,  and  Social  Security. 

The  older  person  is  overmatched.  He's  not 
equipped  mentally,  physically,  or  financially 
to  provide  adequately  for  hlmseU.  We're 
more  vulnerable  to  more  adverse  conditions 
than  anybody.  Individually  and  collectively, 
we're  the  victims  of  more  wrongs. 

Q — What  wrongs? 

A — Mandatory  retirement  creates  unem- 
ployment and  Job  discrimination.  There's 
poverty  and  malnutrition.  Inadequate  hous- 
ing, Inadequate  transportation.  We're  the 
victims  of  crime.  In  the  streets  and  in  the 
home;  we're  the  victims  of  sickness,  disease, 
and  pain.  And  we're  victims  of  loneliness 
and  rejection  by  society  and  family. 

All  of  this  Is  compounded  by  Inflation. 

Q — Are  the  new  retirement  homes  an  an- 
swer? 

A — They  can  be  very  expensive.  I  k:now  one 
woman  entering  a  home  and  she  will  have 
to  pay  $37,500  to  enter  it.  She  must  also  pay 
a  monthly  fee,  and  leave  her  assets  to  the 
home  when  she  dies. 

Q — You  mean  a  person  works  all  his  or 
her  life  to  accumulate  some  money,  and 
then  must  pay  it  all  out  at  the  end  Just  for 
some  peace  of  mind? 

A — ^That's  right. 

Q — ^Who  can  step  in  to  change  this  slttia- 
tlon? 

A — I  believe  the  primary  responsibility  has 
to  be  government's.  The  medical  Industry  Is 
the  largest  Industry  In  the  country  today, 
bigger  than  oil,  automobiles,  and  steel.  To 
take  over  the  medical  Industry  requires 
something  as  big  as  our  government. 

Q — What  do  you  mean  take  over? 

A — I  mean  establishing  a  comprehenstve 
catastrophic  health  bill. 

Q — Why  Is  one  needed? 

A^Even  If  a  millionaire  has  a  catastrophic 
illness — heart,  kidney  transplant,  leukemia, 
cancer,  stroke — which  requires  lohgterm 
care.  It  will  wipe  him  out.  If  an  older  person 
contracts  pneumonia,  for  example.  Inten- 
sive care  for  a  few  weelu  can  cost  $3,000  or 
more.  People  Just  don't  have  that. 

Q — A  lot  of  people  think  Medicare  does  the 
trick. 

A — ^For  hospital  bills,  yes.  But  it  does  noth- 
ing for  doctors'  fees.  We  have  an  87-year-old 
woman  living  with  us,  and  when  the  doctor 
comes  to  see  her  he  charges  $35  for  the  house 
call.  Medicare  allows  $15.  The  doctor  even 
charges  $15  sometimes  for  a  phone  call. 

Medicare  doesn't  pay  for  drugs,  eyeglasses, 
or  dental  work.  And  it  doesn't  pay  anything 
for  custodial  care — when  a  person  goes  Into 
a  nursing  home,  not  really  sick  <»:  ill,  but 
cant  wait  on  himself  or  herself. 

Q — You're  saying  the  government  should 
pay  for  nursing  home  care? 

A — Sure,  Everything,  any  type  of  Illness  or 
Infirmity,  should  be  taken  care  of  100  p^ 
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cent.   Medicaid,  you  know,   pays  for  every- 
thing, but  you  have  to  be  on  welfare. 

Q — Isn't  that  an  answer,  then? 

A — Tou  can't  get  public  aid  until  you're 
broke  and  in  debt,  until  you  have  nothing 
left. 

Q — But  accepting  a  government  handout, 
as  with  catastrophic  Illness  coverage.  Isn't 
that  tantamount  to  welfare? 

A — Pride's  been  In  the  way  of  a  lot  of  older 
people  taking  advantage  of  what's  there. 
Some  young  people  have  no  pride.  They  take 
welfare  easily.  But  now  a  lot  of  older  people 
are  discarding  their  pride  and  are  out  to  get 
what  they  can. 

Q — llr.  Smith,  life  spans  are  growing.  It's 
likely  that  someday  hsOf  our  people  routinely 
will  live  to  90.  How  can  government  afford 
all  of  this? 

A — I  think  that  as  we  lengthen  the  life 
span,  we  have  to  lengthen  self-sufficiency. 

In  other  words,  we  have  to  absolutely  do 
away  with  mandatory  retirement  and  pro- 
vide opportunities  for  those  who  are  able, 
willing,  and  need  to  work. 

Q — But  we're  talking  about  a  time  when 
there  aren't  enough  Jobs  for  people  under  65, 
let  alone  over. 

A — Well,  there's  going  to  have  to  be  re- 
search and  planning.  Maybe  we're  going  to 
have  to  classify  certain  Industries  and  occu- 
pations as  only  for  older  persons.  There  are 
Jobs  older  people  can't  do  anyway.  They 
don't  have  the  endurance. 

Q — You've  told  me  nobody  can  live  on 
Social  Security  and  provide  adequate  nutri- 
tion and  housing  for  themselves.  How  can 
they  Improve  Social  Security? 

A — The  thing  we  push  Is  lifting  the  limi- 
tation on  earnings.  Right  now  a  person  can 
earn  $2,760  a  year  without  losing  benefits. 
After  that,  for  every  (2  he  makes,  they  take 
$1  away  In  benefits.  We  say  anybody  draw- 
ing Social  Security  should  be  able  to  make 
as  much  as  he  can  without  losing  any  of  his 
benefits. 

The  way  things  are,  even  pension  and  So- 
cial Security  together  aren't  adequate.  That's 
why  there  are  16  or  17  million  older  people 
right  now  at  the  poverty  level  or  below. 

Q — Why  Is  housing  such  an  issue  with 
older  persons? 

A — Rents  are  so  high  that  those  on  lim- 
ited incomes  can't  afford  the  increases.  Now 
with  public  housing,  one  can  get  a  one  bed- 
room for  $70  a  month  that  otherwise  costs 
$175  and  up.  But  there  are  many  senior  proj- 
ects in  the  city  with  waiting  lists  of  three  to 
five  years. 

Q-— Why  doesn't  the  Chicago  Housing  Au- 
thority build  more? 

A — It's  not  the  city.  It  operates  on  federal 
funds.  The  money  Just  hasn't  been  appropri- 
ated by  Congress. 

You  know.  I  saw  on  television  that  HUD 
(United  States  Department  of  Housing  and 
Urban  Development]  has  all  these  houses 
they're  tearing  down,  even  while  people  need 
housing.  It  costs  a  lot  to  wreck  them. 
Couldn't  they  use  that  money  to  fix  them  up 
and  rent  or  sell  to  older  people? 

Q — Some  senior  citizen  gronp.s  are  asking 
for  things  like  exemptions  from*  school  taxes, 
half-rate  phone  calls,  25  per  cent  off  on  taxi 
rides.  Do  you  supfjort  any  of  these? 

A — These  groups  are,  in  my  opinion,  going 
all  over  the  map.  They  have  superfluous 
things  in  their  platforms,  asking  too  much 
that  is  not  needed,  and  therefore  they  might 
end  up  with  nothing. 

Q — If  you  had  to  sum  up  the  quality  of 
life  for  older  people  in  America  today  in 
a  few  words,  what  would  you  say? 

A — I'd  say  it  is  extremely  discouraging, 
and  will  be  for  years. 

I'm  optimistic,  but  I  don't  see  much 
change  for  a  while.  The  problems  are  too 
big  and  complex.  Too  many  factors  are  re- 


quired. And  p)olitlcs  is  a  hindrance.  They're 
going  to  have  to  take  a  nonpartisan  view 
of  this  thing. 

But  I  think  we  have  a  lot  of  young,  dedi- 
cated leaders,  and  a  lot  of  these  old  tycoons 
and  billionaire  hardheads  are  going  to  mel- 
low Just  a  little  to  help  out.  Furthermore, 
we  have  the  resources  and  we  have  the 
wealth,  brains,  and  research  facilities  to  put 
it  all  together. 


HOPEFUL  SIGNS  IN  SOUTH  ASIA  IN- 
VOLVING INDIA  AND  PAKISTAN 

Mr.  PERCY.  Mr.  President.  I  think  we 
can  all  be  encouraged  by  the  hopeful 
signs  of  reconciliation  in  South  Asia  be- 
tween nations  which  can  only  benefit 
from  increased  communication  and  co- 
operation. The  decision  of  India  and 
Pakistan  to  resume  diplomatic  relations 
is  commendable,  and  both  Prime  Min- 
ister Gandhi  and  Prime  Minister  Bhut- 
to deserve  congratulations. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  excellent  editorial  from 
the  Washington  Star  of  May  19,  which 
assesses  this  and  other  favorable  devel- 
opments on  the  subcontinent,  while  ex- 
pressing broadly  held  reservations  about 
India's  internal  political  situation. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
sts  follows : 

E^rroRUL 

The  decision  of  India  and  Pakistan  to  re- 
sume diplomatic  relations  is  an  overdue  step 
toward  stability  on  the  sul)contlnent.  Along 
with  Pakistan's  Improved  contacts  with 
Bangladesh,  the  renewal  of  ambassadorial 
exchange  between  India  and  China,  and  Iran- 
ian-sponsored bids  for  more  regional  co- 
op>eratlon,  the  Indian-Pakistani  move  could 
indicate  an  encouraging  trend  among  the 
governments  of  South  Asia.  They  may  be 
thinking  less  about  military  postiu-ing  and 
more  about  how  to  improve  the  circum- 
stances of  their  underfed  millions. 

The  leaders  of  India  and  Pakistan,  whose 
armies  have  engaged  in  three  wars  since  the 
partition  of  British  India  in  1947.  have  taken 
a  long  time  to  restore  communications  after 
their  last  tiff.  That  was  on  the  occasion  of 
the  1971  secession  of  Pakistan's  former  east- 
ern wing,  which  became  the  Independent 
Bangladesh  with  the  aid  of  an  Indian  in- 
vasion. 

Pakistan,  with  respectable  civilian  govern- 
ment restored  under  Prime  Minister  Bhutto, 
has  long  since  been  resigned  to  a  more  com- 
pact existence  In  India's  enlarged  shadow. 
It  has  made  no  sense  to  continue,  for  four 
and  a  half  years,  the  costly  disruption  of 
trade,  travel  and  communications  between 
the  neighboring  countries  whose  border  is 
among  the  most  arbitrary  in  the  world.  And 
the  lack  of  regular  diplomacy  could  only  add 
to  mutual  suspicion.  The  longest-standing 
dispute  between  Pakistan  and  India,  in- 
volving the  claims  of  both  to  Kashmir,  Is  not 
Involved  in  the  current  talks,  but  diplomacy 
may  be  iiseful  Just  to  maintain  the  cease- 
fire In  some  future  crisis. 

India  apparently  aims  at  improving  its 
stature  In  some  of  its  foreign  relations,  partly 
to  enhance  its  role  at  a  summit  conference 
of  nonallgned  nations  to  be  held  in  August 
in  Sri  Lanka.  Normal  contacts  with  China, 
balancing  the  Soviet  friendship,  and  with 
Pakistan  as  an  Important  component  of  the 
Islamic  world,  serve  this  purpose.  But  there 
is  no  corresponding  drive  in  India  to  return 
the  nation  to  Its  once-cherished  democracy, 
which  has  been  in  suspension  since  Prime 
Minister  Qandhi's  declaration  of  her  self- 


serving  "emergency"  last  June.  Thousands 
of  political  dissidents  remain  locked  up. 
censorship  prevails  and  Mrs.  Oandhl  looks 
more  and  more  like  a  dictator-for-llfe.  In 
that  aspect  of  Indian  affairs,  the  country's 
stature  is  at  the  lowest  point  in  three  dec- 
ades of  Independence. 


DESEGREGA-nON  AND  THE  CITIES- 
PART  XIV:  FINDINGS  OF  DE  JURE 
SEGREGATION   IN   THE   SCHOOLS 

Mr.  BROOKE.  Mr.  President,  many 
critics  of  school  desegregation  court 
orders  claim  that  the  courts  are  acting 
in  an  arbitrary  fashion,  on  the  basis  of 
some  mistaken  sociological  theory  about 
the  values  of  integration.  It  is  very  im- 
portant to  realize  that  the  role  of  the 
courts  has  been  very  different.  The 
courts  may  only  act  when  there  is  clear 
evidence  of  de  jure  segregation,  of  offi- 
cial action  by  local  or  State  officials  who 
have  used  governmental  power  to  impose 
or  reinforce  racial  separation.  The  role 
of  the  courts  has  not  been  to  search  for 
educational  reforms  particular  judges 
might  find  attractive  but  to  remedy  of- 
ficial actions  which  have  segregated 
children  and  imposed  a  racial  caste  sys- 
tem on  much  of  American  pubUc  edu- 
cation. 

When  a  Federal  judge  finds  clear  evi- 
dence of  official  action  fostering  segrega- 
tion, he  has  no  choice.  He  must  correct 
this  violation  of  the  constitutional  right 
to  equal  protection  of  the  laws  by  order- 
ing the  local  school  authorities  to  deseg- 
regate their  schools.  Often,  as  in  the 
Charlotte  and  Detroit  cases,  the  judges 
began  the  cases  with  an  attitude  of 
skepticism  and  later  reported  their  as- 
tonishment at  learning  of  the  depth  of 
segregationist  practices  in  their  home 
communities. 

Since  the  press  seldom  reports  fully  on 
the  constitutional  violations  uncovered 
in  litigation  and  even  concrened  observ- 
ers and  Members  of  Congress  seldom 
have  the  opportunity  to  read  a  collection 
of  Federal  district  court  decisions,  Sen- 
ator Javits  and  I  asked  the  U.S.  Com- 
mission on  Civil  Rights  to  prepare  a 
summary  of  the  findings  in  a  number  of 
cases. 

The  following  chart  shows  in  tabular 
form  the  various  types  of  illegal  action 
identified  in  a  number  of  commimities. 
I  hope  that  we  keep  the  range  and  fre- 
quency of  these  violations  in  mind  as  we 
consider  efforts  to  limit  the  remedial 
powers  of  the  courts.  If  we  limit  the 
ability  of  the  courts  to  remedy  de  jure 
segregation  we  would  be  writing  a  great 
exception  into  the  14th  amendment. 
Equal  protection  of  the  laws,  we  would  be 
saying,  must  be  provided  except  in  our 
public  schools,  our  most  Important  public 
institutions.  De  jure  segregation,  we 
would  be  telling  the  courts,  will  be  il- 
legal, except  when  it  Is  inflicted  on  our 
children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  above-mentioned  charts 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record 
as  follows: 
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Case  name  and  citation 


Ex- 
Con-       pin-  Chant- 
struc-     sion  of  ing  at- 
tion  of    exist-  Clos-      tend- 
new        int  ine  of      ance 
schools   schools  schools   zones 


Crea- 
tion 
and/or 
utiliz- 
ing 

feeder     Open 
pat- 
terns 


CMrric- 

uhffli 

se^re- 

(anon 

coUefe  Failure 

prep  to  end     Other 

versus  dejure   (see 

enroll-    fer  segre-     voca-  ^^V*"     *PP- 

ment      policy     gation     tional      Busing    ganon     11) 


Con- 
trolled    Fac- 
trans-     ulty 


City 
low- 
er 0- 

ment 


Coanty  State 
gov-  gov- 
ern- ern- 
fflent  mtnt 


Johnson  v.  San  Francisco  Unified  School  District,  339  F.  Supp. 

1315  vacated  on  other  grounds  500  F.  2d  349  (9th  Cir.  1974)..  X  X 

Spangler  v.  Pasadena  City  Board  of  Education,  311  F.  2d  510 

(CO.  CaL  1970) x  X 

Keyes  v.  School,  District  No.  1,  413  U.S.  189  0973)  (Denver, 

Colo.l X  X 

Evans  v.  Buchanan  379  F.  Supp.  1218  (D.  Del  1974)  Wilming- 
ton—New Castle  County)  also  393  F.  Supp.  428,  aff'd  423 

U.S.  963  (1975) 

United  States  v.  School  District  151,  288  F.  Supp.  786  (N.D. 

III.  1968)  aff'd  404  F.  2d  112  (7th  Cir.  1968)  (Cook  County, 

III.]- --- X 

U.S.  V.  Board  of  School  Commissioners  of  the  City  of  Indian-    X  X 

napolis,  Indiana,  368  F.  Supp.  1199  (7th  Cir.  1974). 
Martin  v.  Evansvllie-Vanderburgh  School  Corp.,  347  F.  Supp. 

816  (S.D.  Ind.  1972) 

Downs  V.  Board  of  Education  of  Kansas  City,  Kansas,  336  F. 

2d  988  (10th  Cir.  1964)... 

Newburg  Area  Council  v.  Board  of  Education  of  Jefferson 

County    Kentucky,    Haycraft   v.    Board   of   Education   of 

Louisville,  Kentucky  489  F.  2d  925,  Reversed  &  Remand 

510  F.  2d  1358(1974) 

Vaughns  v.  Board  of  Education  of  Prince  Georges  County, 

355  F.Supp.  1034. 1038, 1044, 1051  (D.  Md  1972) 

Morgan  v.  Kerrigan,  509  F.  2d  580  (1st  Cir.  1974)  cert,  den., 

421U.S.  963  (1975)  IBoston,  Mass.) X 

Berry  v.  School  District  of  City  of  Benton  Harbor,  Michigan, 

505  F.  2d  238  (6th  Cir.  1974)_ 

Bradley  v.  Mlilliken,  338  F.  Supp.  582  (E.O.  Mich.  1971)  aff'd 
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AfKuiunc  I 

EZFIJINATION  OF  SCHOOL  DESEGHEGATION 

Chabt  Headings 

1.  consthtjcnon  of  new  schools 

This  heading  refers  to  the  technique 
constructing  new  schools  in  such  a  manni 
as  to   create   or   perpetuate   segregation 


students.   It   Includes,    among   others:    (a) 
selection  at  locations  for  new  school  build- 
ings In  the  center  of  racially  or  ethnically 
homogeneous  areas  with  the  predictable  re- 
sult  that   the    "neighborhood"    attendance 
of     area  will  Include  a  disproportionate  ethnic 
ler     or   racial    representation   of   students;    (b) 
of     construction  of  new  schools  with  a  capacity 


designed  to  accommodate  only  chlldrwi  of  a 
single  area  which  Is  racially  or  ethnically 
homogeneous. 

a.  XEPANSION  OF  EXISTING  SCHOOLS 

This  heading  refers  to  the  techniqtie  of 
expanding  the  size  and/(»'  use  of  school  fa- 
culties so  as  to  perpetuate  student  segrega- 
tion. Some  of  the  q;>eclflc   techniques  In- 


17238 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  9,  1976 


eluded  are:  (a)  building  additions  onto  exist- 
ing schools;  (b)  adding  portable  classrooms 
to  existing  schools;  (c)  overutUlzlng  school 
facilities,  e.g.,  double  sessions  or  overcrowded 
classrooms. 

3.  cuxnta  or  schools 
This  heading  refers  to  the  technique  of 
closing  schools  In  order  to  create  or  perpet- 
uate student  segregation. 

4.  CaANGING  ATTXNOANCE  ZONES 

This  heading  refers  to  the  technique  of 
creating  and/<»'  altering  attendance  zones 
In  a  manner  which  restilts  tn  Increased 
segregation.  It  Includes,  among  others:  (a) 
gerrymandering  zones  to  correspond  to  ra- 
cial and  ethnic  residential  patterns;  (b)  ex- 
pansion or  contraction  of  attendance  zones 
following  changes  In  racial  or  ethnic  popu- 
lation within  an  area. 

9.  CRXATION  AND/OS  UTIUZATION  OF  FKEDKB 
PATmltS 

Feeder  patterns  are  a  normal  tool  of  school 
administration  which  control  public  school 
attendance.  Under  the  simplest  feeder  pat- 
tern, all  students  attending  a  particular 
elementary  school  are  "fed"  Into  a  single 
Junior  high  school,  and  In  turn.  Into  a  single 
senior  high  school.  In  the  hands  of  a  seg- 
regation minded  school  board,  feeder  pat- 
terns can  be  utilized  to  create  or  p)erp)etuate 
student  segregation,  especially  at  the  sec- 
ondary school  level. 

6.  OPEN  ENBOIXMENT 

Also  known  as  freedom  of  choice,  this 
technique  allows  students  to  enroll  In  any 
school  In  the  district  offering  Instruction  at 
a  student's  grade  level.  While  this  may 
sound  fair  on  Its  face.  It  is  often  done  with 
the  knowledge  that  schools  will  remain 
segregated  due  to  distances  Involved  or  for 
other  reasons.  (Bus  transportation  Is  often 
not  provided  under  open  enrollment  plans.) 

7.  CONTBOLLED  TRANSFEB  POLICY 

This  heading  refers  to  any  of  a  number 
of  techniques  which  prevent  a  student  from 
transferring  to  a  less  segregated  situation  or 
permit  a  student  to  transfer  from  a  de- 
segregated school  to  a  segregated  facility. 
It  includes,  among  others:  (a)  provisions  for 
automatic  transfers  from  a  school  In  which 
a  student  Is  In  the  minority  to  one  where 
he  she  would  be  In  the  majority;  (b)  racially 
or  ethnically  unequal  application  of  an 
otherwise  neutral  transfer  policy. 

8.  FACtTLTT  SEGBECATION 

This  heading  refers  to  the  racial  separa- 
tion of  teaching  and/ or  administrative  staff. 
The  race  of  the  staff  tends  to  parallel  that  of 
the  student  body,  thereby  Intensifying  tlie 
racial  IdentmabUlty  of  the  school. 

9.    CtTKBICULUM    SECKEGATION COLLEGE    PREP 

VERSUS    VOCATIONAL 

This  heading  refers  to  the  "steering", 
"channeling"  or  "tracking"  of  students  on  a 
racial  basis  Into  specialized  courses  of  In- 
struction. One  of  the  most  common  tech- 
niques of  curriculum  segregation  Involves 
channeling  minority  students  Into  vocational 
education  programs  and  steering  white  stu- 
dents into  college  preparatory  programs. 

10.  BTTSINO 

This  heading  refers  to  the  technique 
wherein  students  are  bused  for  the  purpose 
of  segregation.  This  Includes  the  busing  of 
students  past  the  closest  available  school  to 
a  school  In  which  the  student's  race  pre- 
dommates. 

1 1 .  FAILT7RE  TO  END  DE  JURE  SEGREGATION 

This  heading  refers  to  Jurisdictions  where 
segregation  was  permitted  (although  not 
necessarily  mandated)  by  state  law.  The  con- 
stitutional violation  is  found  In  the  failure 
of  local  school  authorities  to  take  steps  to 
vinlfy  the  prior  existing  dual  system. 


Appendix  n 

FOOTNOTES 

'  UnderutlUzatlon  of  white  schools. 

'Providing  unequal  physical  faculties  for 
white  and  black  schools. 

•Inferior  facilities  at  black  schools,  fail- 
ure to  hire  significant  number  of  black  teach- 
ers and  administrators,  neglect  of  opportuni- 
ties for  decreasing  segregation. 

•Maintaining  of  small  black  school  dis- 
trict that  was  Inadequately  funded. 

» Allowing  deterioration  of  existing  schools. 

'Continuing  neighborhood  schools  at  ele- 
mentary level  while  abandoning  It  at  the 
secondary  level. 

'  Imposing  school  attendance  zones  on 
existing  segregated  neighborhoods. 

•Providing  optional  transfer  zones  for 
whites  to  avoid  minority  schools. 

•  creating  a  desegregation  plan  that  ex- 
cluded the  first  grade  students. 

"Using  ability  grouping  to  segregate  stu- 
dents. 

"  Creating  and  maintaining  optional  at- 
tendance zones  plus  overcrowded  black 
schools  and  underutilized  white  schools. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
30  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  earlier  today 
that  all  committees  may  meet  until  12 
noon.  Some  committees  are  very  Incon- 
venienced by  the  objection  because  they 
had  not  had  prior  notice  that  they  would 
not  be  allowed  to  meet.  Witnesses  are 
coming  from  afar  to  attend  some  meet- 
ings. I  make  the  same  request  again. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  I  object 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Permanent  Investigations 
of  the  Government  Operations  Commit- 
tee be  permitted  to  meet  until  11 :30  a.m. 
today,  and  that  the  Post  Office  and  Civil 
Service  Committee  be  permitted  to  meet 
until  12  noon  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

AMENDMENT    NO.     1713 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1713. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Hruska) 
proposes  an  amendment  No.  1713. 

The  amendment  Is  as  follows: 

On  page  28,  line  2,  strike  the  word  "three- 
fold". 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  eliminate 
as  wholly  unnecessary  and  unduly  puni- 
tive the  provision  that  trebles  the  dam- 
ages awarded  in  parens  patriae  actions. 

Mr.  President,  the  amendment  as  it 
was  read  and  as  it  exists  in  printed  form 
applies  only  to  one  place  in  the  applicable 
section  where  the  word  "threefold"  oc- 
curs. There  are  two  other  places  on  page 
30,  line  13.  where  the  word  "treble"  oc- 
curs, and  on  page  31.  line  7,  where  the 
word  "threefold"  occurs. 

I  ask  imanimous  consent  that  my 
amendment  be  modified  so  as  to  embrace 
and  include  the  two  lines  to  which  I  have 
referred. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  as  I 
imderstand  the  consent  request  it  is  to 
conform  the  amendment  to  the  related 
provisions  of  the  bill.  Is  that  correct? 

Mr.  HRUSKA.  That  is  right.  It  does 
not  change  the  substance  at  all.  The 
thrust  is  to  eliminate  threefold  damages. 
Overlooked  in  the  drafting  of  the  amend- 
ment were  the  other  two  places  within 
that  same  section  where  the  word 
"treble"  occurs. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Mr.  HRUSKA.  It  is  on  page  30,  line  13. 
delete  "treble"  and  on  page  31,  line  7, 
delete  "threefold." 
The  modification  is  as  follows: 

On  page  28,  line  2,  strike  the  word  "three- 
fold". 
On  page  30,  line  13,  delete  "treble". 
On  page  31,  line  7,  delete  "threefold". 

Mr.  KENNEDY.  Mr.  President.  I  do  not 
believe  that  I  will  object,  but  I  wish  to 
simply  see  where  those  other  modifica- 
tions were,  if  we  could,  and  I  reserve  the 
right  while  he  talks  about  it. 

Mr.  HRUSKA.  Very  weU. 

Mr.  ABOUREZK.  Parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Nebraska  yield  for  that 
purpose? 

Mr.  HRUSKA.  I  yield.  In  fact.  Mr. 
President,  I  shall  continue  with  my  dis- 
cussion of  the  amendment,  and  the  Sen- 
ator from  Massachusetts,  by  the  time  I 
conclude,  perhaps  will  be  in  a  position  to 
say  whether  or  not  he  objects. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  Inquiry. 

Mr.  ABOUREZK.  Was  there  an 
amendment  that  was  proposed  at  an 
earlier  time  on  this  particular  legislation 
that  would  be  an  amendment  to  elimi- 
nate treble  danmges? 

The  PRESIDING  OFFICER.  Tlie 
Chair  advises  the  Senator  that  such  an 
amendment  has  not  been  offered  previ- 
ously. 

Mr.  ABOUREZK.  Will  the  Chair  re- 
peat that?  What  about  the  modification? 

The  PRESIDING  OFFICER.  The  Chair 
states  that  it  has  not  been  offered  as  it 
is  now  before  the  Senate,  with  or  with- 
out the  modification. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  will  the  Sen- 
ator withdraw  the  modification  request 
for  a  few  minutes? 
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Mr.  HRUSKA.  Yes,  if  that  will  serve 
any  purpose.  I  withdraw  the  request  tem- 
porarily, Mr.  President,  reserving  the 
right  to  renew  it  in  due  time,  to  accom- 
modate the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  withdraws  his 
modification. 

Mr.  HRUSKA.  Mr.  President,  the  anti- 
trust laws  currently  allow  for  treble  dam- 
ages in  private  actions,  in  part  to  provide 
for  an  incentive  to  sue  and  thus  fur- 
ther to  provide  for  a  measure  of  deter- 
rence. This  allowance  is  appropriate  for 
private  actions  where  the  plaintiff  might 
otherwise  decide  that  the  costs  of  suit 
are  not  worth  risking  recovery  of  single 
damages  only.  Where  a  public  body  is  su- 
ing, however,  there  are  virtually  no  risks 
because  of  the  public  resources  available 
to  a  State.  The  riskless  nature  of  parens 
patriae  suits  will  be  underscored  when 
the  recent  Senate  bill  appropriating  Fed- 
eral fimds  for  State  antitrust  enforce- 
ment becomes  law. 

Accordingly,  an  allowance  for  treble 
damages  in  parens  patriae  actions  be- 
comes a  purely  punitive  measure,  pro- 
viding for  a  form  of  civil  penalties  that 
bears  no  relationship  whatsoever  to  the 
nature  or  seriousness  of  the  violation. 
It  makes  absolutely  no  sense  in  light  of 
the  recently  enacted  bill  increasing  civil 
and  criminal  penalties  for  antitrust  vio- 
lations. 

I  yield  the  floor,  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  Mr.  President,  I  support 
the  amendment  by  Senator  Hruska. 

Testifying  on  behalf  of  the  American 
Bar  Association,  Allen  C.  Holmes,  one  of 
the  most  respected  antitrust  lawyers  In 
the  United  States,  said: 

As  Mr.  Mlllsteln  stated,  the  American  Bar 
Association  has  previously  testified  before 
the  Antitrust  and  Monopoly  Subcommittee 
with  respect  to  Title  TV  of  this  bill.  On  May 
7.  1975.  Mr.  Walker  B.  Comegys  testified  for 
the  American  Bar  Association  expressing  the 
views  that  had  been  set  forth  in  a  resolution 
adopted  by  the  ABA  a  few  months  earlier  In 
connection  with  the  similar  parens  patriae 
legislation  pending  In  the  House  of  Repre- 
sentatives. 

Since  that  time,  Title  rv  has  been  the  sub- 
ject of  substantial  revision  prior  to  being 
reported  to  this  Committee  by  the  Antitrust 
and  Monopoly  Subcommittee. 

We  are  pleased  to  note  that  the  Subcom- 
mittee did  make  certain  amendments  which 
the  ABA.  among  other  witnesses,  had  sug- 
gested and.  In  particular,  the  deletion  of  the 
state  Attorneys  General  authority  to  In- 
stitute damage  suits  on  behalf  of  corpora- 
tions and  other  businesses  residing  In  the 
state,  and  the  deletion  of  the  language  which 
would  have  required  the  Attorney  General 
of  the  United  States  to  Institute  a  suit  on 
behalf  of  the  citizens  of  a  state  when  a  state 
Attorney  General  has  not  done  so. 

We  also  understand  that  amendments  have 
been  recommended  by  Senators  Hart  and 
Scott  which  wUl  delete  the  provision  which 
would  authorize  state  Attorneys  General  to 
bring  suits  to  recover  for  damages  to  the 
general  economy  of  a  state,  whether  meas- 
ured by  any  decrease  In  revenues  or  Increase 
In  expenditures  or  otherwise.  This  amend- 
ment Is  of  particular  Importance  for,  as  Mr. 
Comegys  testified,  such  damages  would  In- 
variably lead  to  duplicative  recoveries  despite 
efforts  to  avoid  such  duplication.  Any  re- 
covery for  damage  to  the  "general  economy" 
of  a  state  would,  moreover,  result  in  a  dol- 
CXXn 1087-^P»rt  14 


lar  figure  that  would  be  totally  speculative 
and  unrelated  to  any  actual  harm  that  might 
have  been  caused  by  an  antitrust  violation. 
It  Is  essential  that  this  concept  be  deleted 
from  the  bill. 

We  do  note  that  certain  of  the  fth^^T^p" 
which  Mr.  Oomegys  suggaeted  last  May  bav* 
not  been  adopted  In  tbe  bUl  that  was  re- 
ported to  the  Committee,  and  we  urge  that 
our  previous  recommendations  be  reconsid- 
ered by  the  full  Committee. 

Finally,  and  of  greatest  importance,  the 
bill  that  was  reported  to  this  Committee 
would  apply  in  a  most  significant  req^ect  to 
private  class  actions  instituted  under  tbe 
antitrust  laws,  and  In  so  doing,  would  In- 
troduce concepts  of  very  questionable  con- 
stitutionality which  are  totally  foreign  to 
private  siUts  and  to  the  purpose  of  parent 
patriae  legislation  ItseU. 

As  Mr.  Comegys  stated  In  his  testimony. 
the  ABA  agrees  whole-he&rtedly  with  the 
concept  of  seeking  a  means  to  zedress  any 
widespread  consumer  harm  of  nm^ii  in- 
dividual claims  arising  from  antitrust  vio- 
lations. We  believe  that  It  is  essential  that 
those  who  engage  In  antitrust  violations 
which  have  the  most  direct  consumer  im- 
pact should  not  be  permitted  to  retain  the 
profits  of  their  wrongful  acts.  On  the  other 
hand,  a  defendant  has  the  right  to  a  Xair 
hearing  with  all  constitutional  safeguards. 
Accordingly,  so  long  as  those  rights  are  pro- 
tected. Congress  and  the  courts  should  pro- 
vide whatever  remedies  are  available  which. 
In  fact,  permit  the  recovery  of  damages  to 
consumers  Injured  by  antitrust  violations. 
We  say  again  what  we  said  last  May:  Anti- 
trust smts  Instituted  by  a  state  Attorney 
General  for  damages  on  behalf  of  the  con- 
sumer citizens  of  the  state  could.  In  fact, 
be  such  a  remedy.  We  urge  that  a  very  sim- 
ple and  straightforward  bill  providing  for 
representative  actions  by  the  States  attor- 
neys general  under  Rule  33  of  the  Federal 
Rules  of  ClvU  Procedure  would  fully  ac- 
complish such  goals  while  protecting  the 
rights  of  defendants. 

As  originally  drafted,  -ntle  IV  authorized 
the  court.  In  Its  discretion,  to  determine 
when  the  Interests  of  Justice  requires  that  a 
suit  Instituted  by  a  State  attorney  general 
on  behalf  ot  citizens  of  the  state  should 
only  proceed  as  an  action  subject  to  the  re- 
quirements of  Pederal  Rule  23.  We  endorsed 
that  attorney  general  class  suit  concept  as 
to  consumers,  but  we  urged  that  the  other 
forms  of  attorney  general  suits  contemplated 
by  the  bill  be  rejected  because  they  deprived 
defendants  and  class  members  of  basic  con- 
stitutional rights,  including  the  right  to  a 
fair  bearing,  adequate  notice,  and  substan- 
tive due  process  of  law. 

Unforttmately,  the  bill  reported  by  the 
Subcommittee  deleted  the  Rule  23  alterna- 
tive entirely.  In  its  place,  the  bUl  retained 
the  concept  of  suits  for  damages  to  the  gen- 
eral economy — which  we  understand  Is  now 
being  deleted — and  the  concept  of  state  At- 
torney General  clvU  actions  to  recover  dam- 
ages for  natural  persons  residing  in  the  state. 
Such  suits  would  not  be  subject  to  the  pro- 
tection afforded  by  Rule  23. 

We  respectfully  submit  that  this  Commit- 
tee should  consider  In  depth  whether  It 
would  be  more  appropriate  simply  to  amend 
the  law  so  as  to  provide  that  a  State  attor- 
ney general  is  an  adequate  representative, 
within  the  meaning  of  Rule  23,  of  consumer 
Interests  within  the  state — whether  or  not 
the  state  Itself  has  been  Injured  In  Its  pro- 
prietary capacity.  Thus,  such  suits  would  be 
subject  to  the  safeguards  contained  in  Fed- 
enl  Rule  23,  vrhlch  benefit  both  plaintiffs 
and  defendants  alike. 

As  to  the  computation  of  damages,  we 
noted  that  even  in  horizontal  price  fixing 
conspiracies  it  cannot  be  assumed  that  com- 
petitors so  engaged  will  seU  at  uniform  prices 
or   will   retain  identical   prices  throughout 


the  period  of  the  con^lracy.  Such  sltuationa 
will  not  permit  damage  computations  in 
gross,  but  will  rather  require  Individual  dam- 
age ooii4>utatlons.  We  further  noted  that 
thoee  few  situations  which  do  permit  of  uni- 
form methods  of  damage  computations,  for 
example,  when  competitors  agree  to  raise 
their  prices  in  identical  amoimts  and  retain 
that  price  Increase  during  the  entire  period 
covered  by  the  claim  for  damages,  do  not 
require,  to  be  manageable,  the  provision  for 
aggregation  of  damages  in  gross  as  proposed 
In  Section  4C(c)(l).  Such  suits  are  In  fact 
readUy  manageable  under  Rule  23  as  It  pres- 
ently stands.  Individual  damage  hearings  in 
such  situations  can  be  conducted  expedi- 
tiously by  a  master  who  needs  merely  to  mul- 
tiply the  overcharge  by  the  numb«'  of  units 
purchased.  Whether  Rule  23  procedures  are 
utilized  or  new  procedures  are  devised  under 
the  proposed  legislation,  there  must  be  some 
hearing  procedure  by  which  individual  in- 
jured consumers  establish  their  right  to  par- 
ticipate in  the  recovery. 

Unfortunately,  the  bill  reported  to  this 
Committee  not  only  faUed  to  delete  the  pro- 
vision tar  aggregation  of  damages  in  gross 
contained  In  tbe  original  draft,  but  extended 
this  concept  in  Section  4(C)  (c)(1)  to  all 
private  class  actions  Instituted  on  behalf  of 
natural  persons  under  Section  4  of  the  Clay- 
ton Act,  and  thus  removed,  by  one  stroke, 
one  of  the  most  basic  substantive  require- 
ments of  private  antltnist  actions  under  {  4 
of  the  Act.  The  Act  has  always  required  that 
the  particular  private  plaintiff  denaonstrate 
that  he  has  in  fact  been  "Injured  Ui  his 
business  or  property  by  reason  of  anything 
forbidden  in  the  antitrust  laws."  In  other 
words,  this  addition — which  is  irrelevant  to 
the  subject  matter  of  the  bill  because  it 
deals  with  private  sxilts,  rather  than  suits 
instituted  by  a  state  on  behalf  of  Its  citi- 
zens— would  radically  alter  the  existing  law 
by  eliminating  the  requirement  that  a  plain- 
tiff prove  as  an  Integral  part  of  the  antitrust 
violation  that  he  In  fact  suffered  cognizable 
injury  as  a  proximate  result  of  that  violation. 
Aa  this  Committee  knows,  federal  ooort 
Jurladlcttai  Is  limited,  under  Arttde  Zn  oT 
tbe  OoDstltatlon.  to  a  "case  or  controversy** 
involving  parties  who  must  show  Injury  In 
order  to  have  standing  to  bring  a  suit,  and 
is  subject  to  tbe  requirements  of  procedural 
due  process.  Any  provision  that  authorizes  a 
court  to  calculate  damagee  i^calnst  a  defend- 
ant without  bearing  in  regard  to  proof  of 
any  actual  injury  to  Monwe^^i  pi^tTttiffn  |^. 
most  Invariably  runs  afoul  of  these  two 
principles. 

We  note,  moreovo-.  that  although  tbe  bill 
limits  state  Attorney  General  suits  to  viola- 
tions of  the  Sherman  Act — and  an  amend- 
ment   will    apparently    ftirther    limit    tbe 

violations  to  Section  l  of  tbe  Sbennaa  Act 

Section  4(C)  (c)  will  authorize  damages  in 
gross  in  any  private  class  action  antitrust 
suit,  including  violations  of  the  Robinson- 
Patman  Act  and  the  other  provisions  of  the 
Clayton  Act.  Tbla  sweeping  substantive  re- 
vision of  antitrust  damage  law  has  no  place 
In  this  Title  which  ostensibly  deals  only  with 
conc^t  of  parens  patriae. 

As  we  stated  in  our  earlier  testimony,  we 
do  recognize  the  legitimate  Intereets  of  thtif 
Committee  in  seeing  to  it  that  antitrust 
wrong -doers  are  deprived  of  profits  obtained 
as  a  result  of  their  iUegal  acts.  Nonetheless, 
extreme  care  is  essential  to  avoid  undue  pen- 
alty under  the  antitrust  laws  that  already 
provide,  as  a  deturent  to  violations,  for  tre- 
ble damages  and  for  substantial  criminal 
penalties — which  have  recently  been  very 
greatly  increased.  Accordingly,  if  this  Com- 
mittee determines  to  retain  a  concept  of 
damages  in  groas,  without  proof  of  tbe  fact 
of  injury,  we  urge  tbe  following  llmltationa: 

(1)  such  relief  should  be  carefully  limited 
to  class  actions  Instituted  by  the  state  At- 
torney General; 

(2)  recovoles  In  gross  should  be  author- 
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Ized  cnly  In  Attorney  Oenerail  suits  Involv- 
ing "bard  core"  antltr\ist  violations  such  as 
price  fixing.  L4mitlng  such  suits  to  Section  1 
Sherman  Act  violations  does  not  go  far 
enough. 

( 3 )  relief  in  gross  should  not  be  permitted 
when  It  will  be  duplicative  of  damages  re- 
covered by  (a)  those  who  have  excluded  their 
claims  from  the  salt  pursuant  to  the  "opt 
out"  provision,  or  (b)  a  business  entity  which 
has  Instituted  suit  that  Is  intended  to  cause 
the  defendants  to  disgorge  any  retained 
benefits  of  such  violations.  Such  limitations 
would  avoid  duplicative  recoveries,  would 
permit  those  damaged  parties  other  than  con- 
sumers represented  by  the  state  Attorney 
General  to  recover  for  their  damages,  and 
would  nevertheless  enstire  that  any  Improp- 
erly obtained  gains  are  In  fact  disgorged; 

(4)  It  should  be  provided  that  damages 
awarded  In  gross  should  not  be  trebled,  for 
although  trebled  damages  have  a  legitimate 
place  In  Individual  damage  suits,  to  encour- 
age private  plaintiffs  to  bring  suit  and  to 
deter  those  who  would  violate  the  antitrust 
laws,  treble  damages  are  not  needed  to  en- 
courage class  actions  Instituted  by  the  state 
Attorney  General;   and 

(5)  notice  by  publication  should  not  be 
authorized  when  the  defendant  voluntarily 
offers  to  provide  Individual  notice  to  all  nat- 
ural persons  on  whose  behalf  the  suit  Is 
brought  who  can  be  Identified  through  rea- 
sonable effort.  Such  a  provision  would  go 
further  toward  preserving  the  rights  of  thoee 
supposed  to  be  represented  by  the  state,  but 
who  might  not  receive  notice  pursuant  to 
the  publication  standards  presently  con- 
tained In  the  blU. 

In  our  previous  testimony,  we  also  ob- 
jected to  Section  4(C)  (c)(2),  which  pro- 
vides for  distribution  of  sums  obtained  from 
defendants  other  than  to  those  demonstrably 
Injured  by  defendants.  No  court  has  ever 
held  on  the  merits  that  any  such  treatment 
of  antitrust  recoveries,  the  so-called  "fluid 
recovery"  or  "pot  of  gold."  Is  permissible. 
Although  defendants  have  agreed  to  svch 
disposltlcns  In  settlement  situations.  It  bas 
been  rejected  In  every  Instance  when  opposed 
by  a  defendant. 

The  concept  of  "fluid  recovery"  suffers 
from  the  same  i>otentlaI  constitutional  In- 
flrmltlee  as  found  In  connection  with  the 
concept  of  aggregation  of  private  damages 
In  gross.  I  should  also  note  that  one  com- 
mentator has  pointed  out  a  serlovis  economic 
consequence  which  would  be  Involved  when  a 
residual  fund  la  used  to  lower  prices  below 
true  costs.  This  commentator  observed  that 
such  a  result  would  be  court-ordered  preda- 
tory pricing  which  could  have  a  slgnlflcant 
adverse  effect  on  competition.* 

Furthermore,  seeking  Indirect  benefit  for 
the  citizens  of  the  state  by  making  the  de- 
fend suits  use  the  resldxial  funds  to  achieve 
social  goals  by,  for  example,  making  drug 
companies  fotind  to  have  engaged  In  price 
fixing  build  drug  clinics.  Is  no  real  solution, 
since  the  same  companies  are  totally  free 
to  retrieve  their  losses  through  Increased 
prices  that  create  a  direct  detriment  to  those 
who  might  or  might  not  be  benefited  by  the 
Indirect  social  benefit  mandated  by  the 
court. 

Quite  Simply,  if,  in  fact,  private  suits 
now  provided  for  by  section  4  of  the 
Clayton  Act  and  the  State  attorney 
general  class  action  suits  which  we  sug- 
gest should  be  legislated,  do  not  suf- 
ficiently insure  that  a  wrong-Kioer  la 
deprived  of  his  ill-gotten  gains,  this  ob- 
jective should  be  accomplished  by  the 
direct  means  of  increased  corporate  and 


•Note:  Managing  the  Large  Class  Action, 
EUen  V.  Carlisle  *  JacqueUn.  87  Harv.  L  Rev 
426.447  (1973). 


individual  fines  pursuant  to  the  recently 
enacted  Antitrust  and  Penalties  Act,  and 
maximum  Jsdl  sentences  for  violators,  as 
permitted  by  that  act.  If  experience 
shows  that  these  new  pensilties  are  in- 
sufficioit,  Congress  has  the  authority  to 
create  more  severe  punitive  measures. 
Title  IV  of  S.  1284  cannot  be  expected 
to  do  that  job. 

Among  several  other  problems  of  title 
rv.  we  do  want  to  note  our  concern  In 
connection  with  the  definition  of  the 
term  "State  Attorney  General"  in  sec- 
tion 4(F)  (1) .  As  written,  the  term  would 
include  "any  person  authorized  by  State 
law  to  bring  action  under  the  bill".  This 
definition  would  Include  private  attor- 
neys retained  by  the  State  to  sue  on  its 
behalf.  The  House  counterpart  legisla- 
tion has  had  a  provision  added  to  this 
definition  to  the  effect  that  this  term 
does  not  include  any  person  employed 
or  retained  on  a  contingency  fee  basis. 
We  would  recommend  the  addition  of 
this  language  to  section  4(F)(1).  Such 
arrangements  would  significantly  reduce 
the  amount  of  the  damage  fund  available 
to  the  Injured  consumers.  We  understand 
that  Senators  Hart  and  Scon  Intend  to 
introduce  an  amendment  which  would 
authorize  the  court  to  determine  the 
amount  of  plamtiffs'  attorneys'  fees,  if 
any,  which  should  be  awarded  in  suits 
instituted  under  the  new  legislation.  That 
is  a  meritorious  provision  which  we  do 
endorse.  However,  in  order  to  make  it 
clear  that  the  State  may  not  enter  Into 
a  separate  contingency  fee  arrangement 
with  outside  counsel,  we  urge  the  addi- 
tion of  the  language  contained  in  the 
House  bill  concerning  the  exclusion  of 
attorneys  employed  on  a  conttogency  fee 
basis  from  the  definition  of  "State  at- 
torney general". 

Finally,  we  have  noted  the  exchange 
of  correspondence  between  Senator 
Hruska  and  Chief  Justice  Burger,  which 
indicates  that  the  impact  of  S.  1284  on 
the  balance  between  the  work  load  of 
the  courts  and  their  resources  to  deal 
adequately  with  their  case  loads  as  well 
as  the  bill's  impact  on  practice  under  rule 
23  of  the  Federal  Rules  of  Civil  Procedure 
will  be  presented  to  the  Judicial  Confer- 
ence of  the  United  States  at  its  meeting 
commencing  on  April  7  of  this  year.  It 
appears  to  us  that  such  consideration  by 
the  Judicial  Conference  is  peculiarly  ap- 
propriate in  view  of  the  sweeping  expan- 
sion of  federal  jurisdiction  proposed  by 
this  legislation. 

Mr.  President,  I  reserve  the  ronainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufiQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  na3rs  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  this  is 
not  a  new  issue  for  the  member  of  the 
Judiciary  Committee  or  the  Senate  at 
large.  It  has  been  a  matter  which  we 
have  all  gone  over  in  very  considerable 
detail. 


The  Hart-Scott  amendment  which  is 
before  us  is  a  good  deal  more  modified 
as  a  result  of  the  Morgan-Mathias 
amendment,  which  deals  generally  with 
this  subject  matter.  It  does  so  in  the  fol- 
lowing respect,  Mr.  President:  Tliat 
treble  damages  will  only  be  awarded  in 
suits  involvmg  per  se  violations,  which 
have  been  defined  by  the  Supreme  Court 
of  the  United  States,  and  also  fraud 
against  the  Patent  Office. 

So  the  whole  scope  of  parens  patriae 
cases  has  been  rather  carefully  defined. 
It  has  been  made  more  precise  and  is 
now,  in  Ught  of  the  modification  we  ac- 
cepted last  week,  fully  warranted  and 
justified. 

If  we  are  to  accept  the  amendment  of 
the  Senator  from  Nebraska,  its  effect 
would  be  to  put  the  consumers  of  this 
covmtry  at  a  disadvantage  in  comparison 
with  the  legal  actions  that  could  be 
brought  by  business  interests  or  even 
those  individual  interests  that  would 
not  be  represented  in  a  parens  patriae 
action,  because  this  amendment  only  ap- 
plies to  the  narrow  class  of  actions 
brought  under  the  parens  patriae  pro- 
vision. So  in  a  particular  case,  whwe 
there  may  be  per  se  violations — price- 
fixing  or  dividing  markets  or  dividing 
customers  or  limiting  production — were 
a  State  attorney  general  to  bring  the 
case  to  represent  the  people  of  his  State 
and  were  the  court  to  find  violations,  he 
would  only  obtain  recovery  of  single 
damages.  If  there  are  similar  violations 
found  in  a  suit  brought  by  businesses 
against  the  same  defendant,  and  they 
were  to  wm  the  case,  they  would  be  able 
to  recover  full  treble  damages. 

So  if  this  amendment  is  adopted  we  are 
putting  the  consimiers  of  this  country,  as 
represented  by  the  attorneys  general,  at  a 
very  distinct  disadvantage  and.  as  a  re- 
sult, the  attorneys  general  across  this 
country  strongly  oppose  this  particular 
provision. 

The  concept  of  treble  damages  has 
been  Included  In  the  antitrust  laws  since 
they  were  passed  in  1890.  The  arguments 
I  have  heard  placed  before  the  Senate 
this  morning  were  arguments  placed  be- 
fore the  Senate  back  some  80  years  ago 
about  its  implications  on  American  com- 
mercial enterprises.  These  fears  and 
predictions  have  not  proved  well  founded, 
and  neither  are  those  of  the  Senator  from 
Wyoming  or  the  proponent  of  this 
amendment. 

For  those  reasons  and  the  others  which 
are  outlined  in  the  committee  report.  I 
hope  this  amendment  will  be  defeated. 
So,  Mr.  President.  I  will  move  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  Nebraska.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICTER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Massachusetts  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Nebraska.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Idaho  (Mr. 
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CmmcH),  the  Senator  from  CaUfomia 
(Mr.  ToKHiY) ,  the  Senator  from  Indiana 
(Mr.  Haktke)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  and  the  Senator  from 
Michigan  (Mr.  Philip  a.  Hart)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  and  the  Sen- 
ator from  Indiana  (Mr.  Bath)  are  ab- 
sent because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Indiana 
(Mr.  Hartke)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  . 
the  Senator  from  Arizona  (Mr.  Gold- 
waieh)  ,  the  Senator  from  New  York  (Mr. 
jAvrrs).  the  Senator  from  Nevada  (Mr. 
Laxalt).  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  annoxinced — ^yeas  61, 
nays  26,  as  follows: 

[luaioall  Vote  No.  282  Leg.] 

TKAS— 61 
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Abourezk 

HaskeU 

Muskie 

Allen 

Hatfleld 

Nelson 

Baker 

Hathaway 

Nunn 

Beall 

Huddleeton 

Packwood 

Bentsen 

Humphrey 

Pastore 

Blden 

Inouye 

Pearson 

Brooke 

Jackson 

PeU 

Burdlck 

Johnston 

Percy 

Byrd,  Robert  C.  Ketmedy 

Proxmire 

Cannon 

Leahy 

Randolph 

Case 

Magnuson 

Rlblcoff 

ChUes 

Mansfield 

Schwelker 

Clark 

Mathlas 

Scott,  Hvigh 

Cranston 

McGee 

Spar  km  an 

Culver 

McOovem 

Stafford 

Durkin 

Mclntyre 

Stevenson 

Eagleton 

Metcalf 

Taft 

Ford 

Mondale 

Welcker 

Olenn 

Montoya 

Oravel 

Morgan 

Hart,  Gary 

Moss 

NAYS— 26 

Bartlett 

Pong 

Roott, 

Bellmon 

Garn 

WlUlamL. 

Brock 

Orlffln 

Stennls 

Byrd, 

Hansen 

Stevens 

Harry  P.,  Jr 

Helms 

Stone 

Curtis 

HoUtngs 

Talmadge 

Dole 

Hruska 

Thurmond 

Domenicl 

McClellan 

Tower 

KasUand 

McClure 

Fannin 

Roth 

NOT  VOTING— 13 

Bayh 

Hart,  Philip  A. 

Symington 

Buckley 

Hartke 

Tunney 

Bumpers 

Javlts 

Young 

Church 

Laxalt 

Goldwater 

Lonff 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  of  the 
Senator  from  Michigan.  The  yeas  and 
nays  have  been  ordered. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to.  I  ask 
for  the  yeas  and  nays. 

The  PRESroiNG  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  KENNEDY.  Mr.  President,  I  do  not 
want  to  make  a  motion  to  table  that  mo- 
tion. Since  we  have  a  number  of  the 
Members  here,  I  Just  want  It  very  deaxly 
understood  what  the  nature  of  that  last 
vote  was,  61  to  26.  We  just  want  the 
Members  to  understand  that.  We  were 
not  going  to  make  any  motion  to  vote  to 
reconsider,  but  I  think  it  is  important 
we  draw  attention  to  tWs.  The  Senator 


is  obviously  quite  within  his  rights  to 
make  such  a  motion.  I  think  as  we  start 
the  day  off,  we  should  get  an  understand- 
ing of  what  the  nature  of  the  problem  is 
which  we  are  going  to  face.  In  trying  to 
get  a  discussion  and  debate  on  the  merits 
of  these  particular  issues. 

Mr.  President,  I 

Mr.  PASTORE.  Will  the  Senator  yield 
to  me  for  a  moment? 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It 

Mr.  PASTORE.  Under  the  cloture  rule, 
are  dilatory  tactics  prohibited? 

The  PRESIDING  OFFICER.  They  are 
specifically  prohibited  under  the  cloture 
rule. 

Mr.  PASTORE.  That  is  precisely  the 
point  the  Senator  from  Rhode  Island  is 
raising.  This  is  quite  obvious.  Here  we 
have  a  vote  where  one  who  votes  nega- 
tively then  votes  positively  just  to  place 
himself  in  a  position  to  ask  for  another 
vote  to  reconsider.  Are  we  not  playing 
games  under  the  rules?  That  Is  what  I 
would  like  to  know.  I  would  like  to  have 
a  ruling  from  the  Chair. 

The  PRESIDING  OFFICER.  Dilatory 
motions  have  been  ruled  out  of  order, 
but  only  when  the  point  was  made  from 
the  floor. 

Mr.  PASTORE.  Will  the  Presiding  Of- 
ficer restate  that? 

The  PRESIDING  OFFICER.  Dilatory 
moUons  have  been  ruled  out  of  order 
only  when  the  point  was  made  from  the 
floor. 

Mr.  PASTORE.  I  raise  the  point  of  or- 
der, Mr.  President,  on  this  particular  mo- 
tion to  reconsider. 

Mr.  CURTIS.  Mr.  President.  I  ask  to 
be  heard  on  the  point  of  order. 

Mr.  PASTORE.  I  would  like  to  have  a 
ruling  from  the  Chair  first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  be  heard.  Does 
the  Senator  from  Nebraska  wish  to  be 
heard? 

Mr.  CURTIS.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  may  proceed. 

Mr.  CURTIS.  Mr.  President,  the  way 
to  expedite  legislati<m  is  to  give  every- 
body a  chance  to  present  his  amendment 
on  its  merits.  Most  of  the  amendments 
offered  here  have  not  gone  to  a  vote  on 
the  merits  of  those  amendments,  but 
there  has  been  a  motion  to  lay  on  the 
table.  True,  they  have  been  tabled  by 
tremendous  majorities,  but  that  Is 
tyranny  of  the  majority,  nothing  else. 

If  an  amendment  Is  bad  and  without 
merit,  let  it  be  voted  down.  If  It  does 
have  merit,  let  it  be  voted  up. 

The  responsibility  for  the  procedure 
that  has  gone  on  here  Is  not  resting  upon 
those  who  have  proposed  amendments, 
but  rather  upon  those  who  never  let 
those  amendments  come  to  a  vote. 

Furthermore,  Mr.  President,  a  roDcall 
vote  Is  a  constitutional  right  The  mo- 
tion has  been  made  by  the  Senator  from 
Alabama,  and  he  has  a  right  to  a  roDcall 
vote. 

Several  Senators  addressed  the  chair 
The  PRESIDING  OFPICJER.  The  Sen- 
ator from  Rhode  Island. 


Mr.  HELMS.  I  move  to  table  the  p<^nt 
of  (Older,  and  ask  for  the  yeas  and  nays 

The  PRBSIDING  OPFICER.  The  Sen- 
ator from  Rhode  Island  has  been  recog- 
nized, and  has  the  floor. 

Mr.    PASTORE.    The    Senator    from 
Rhode  Island  has  the  fioor. 
Mr.  HELMS.  Suits  me. 
Mr.  PASTORE.  It  all  d^iends  on  where 
you  stand,  and  how  you  want  to  look 
at  It. 
Mr.  HET.MS.  Right 
Mr.  PASTORE.  You  can  talk  about  the 
tyranny  of  the  mcijority  against  the  mi- 
nority, but  why  do  we  not  talk  about  the 
crucifixion  by  the  minority  agtiinst  the 
majority?  That  is  what  we  are  getting 
into  here. 

We  have  beai  here  for  3  we^cs,  and 
we  have  g<me  up  the  hill,  down  the  hill, 
back  and  forth,  to  our  ofllces  and  ba<* 
over  here;  and  what  are  we  doing?  We 
are  just  playing  games. 
"I  move  to  reconsider." 
"I  move  to  lay  it  cm  the  table." 
"I  again  move  to  reconsider." 
"I  again  move  to  lay  cm  the  table." 
I  am  telling  you.  It  is  a  charade,  a 
farce,  and  a  tragedy. 

I  say  to  the  Senator,  If  you  stand 
there  and  tell  me  that  the  majcHlty  is 
running  over  the  minority,  then  I  say. 
take  a  good  look  in  that  mirror  and  see 
if  you  are  not  crucifying  the  majority. 

I  insist  upon  the  point  of  order  that  I 
raise. 

The  PRESIDING  OFFICER.  Do  other 
Senators  wish  to  be  heard? 

Mr.  KENNEDY.  Mr.  President,  I  am 
willing  for  the  Chair  to  rule  on  the  point 
of  order,  but  in  response  to  the  com- 
ments of  the  Senator  frcHn  Nebraska 
about  the  exercise  of  the  authority  or 
power,  he  says  by  the  majority,  or  I  sup- 
pose by  those  who  have  responsibility  In 
managing  the  bill,  I  want  to  make  it 
extremely  clear  that  we  have  at  no  time 
ever  made  any  motion  to  lay  on  the  table 
any  of  the  amendments  that  have  been 
proposed  by  those  who  have  offered  them 
at  any  time  when  we  believed  that  the 
Members  who  were  suwwrting  the 
amendments  or  the  prime  sponsors  want- 
ed to  speat  I  think  the  record  should  be 
very  clear  on  that.  We  have  been  very 
careful  on  that  issue.  I  believe  that  policy 
has  been  followed  uniformly  by  those 
who  have  been  helping  to  manage  this 
bill,  and  it  would  certainly  be  our  in- 
tention to  continue  to  exercise  that  pol- 
icy in  the  future. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  cloture  rule,  no  dilatory  mo- 
tion or  dilatory  amendment  is  In  order. 
Under  the  precedents  quorum  calls  have 
been  ruled  to  be  dilatory.  There  Is  no 
precedent  on  this  particular  moti(m  to 
reconsider  under  the  cloture  rule. 

I  thtnk  it  might  be  well  if  the  Senate 
considered  establishing  such  a  precedent 
I  say  that  for  these  reasons:  The  Senate 
has  been  debating  this  measure  now  for 
several  days.  There  have  obviously  been 
dilatory  motions  made:  motions  to  re- 
cess, motions  to  adjourn  by  Senators 
other  than  those  In  the  leadership,  when 
according  to  usage  and  custan  the  mo- 
tion to  recess  and  the  motion  to  adjourn 
have  been  considered  by  Senators  on 
both  sides  of  the  aisle  prlmari^  to  be  the 
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prerogative  of  the  leadership,  because  it 
is  the  responsibility  of  the  leadership  to 
attempt  to  move  the  legislation  forward 
and  to  use  its  judgment  as  to  when  to 
adjourn  and  when  to  recess,  subject,  of 
course,  to  the  votes  of  the  majority  of 
the  Senate. 

But  we  have  seen  motions  made  to  re- 
consider by  those  who  are  opposing  the 
bill,  and  I  am  not  criticizing  any  who 
want  to  oppose  this  measure.  It  is  pos- 
sible that  I  could  vote  against  it  myself. 
I  have  in  the  past  voted  against  meas- 
ures which  I  have  endeavored,  as  a  rep- 
resentative of  the  leadership,  to  get  ac- 
tion on  and  to  get  cloture  on.  But  I  went 
into  this  situation  last  evening  at  con- 
siderable length,  because  I  thought  the 
time  had  come  for  us  to  establish  a  prec- 
edent, where  it  was  justified,  in  connec- 
tion with  a  dilatory  motion  to  reconsider. 
The  purpose  of  the  cloture  rule  is  to 
speed  up  the  legislation.  That  is  the 
whole  purpose  of  cloture:  To  break  a  log- 
jam, to  break  a  deadlock,  and  to  keep 
the  legislative  process  moving  and  get  ac- 
tion on  the  measure.  The  Senate  action 
can  be  for  or  against  the  measure,  but 
the  Senate  should  eventually  be  able  to 
work  its  will. 

That  is  the  purpose  of  the  cloture  rule. 
Once  cloture  has  been  invoked,  that  is 
also  the  purpose  of  the  portion  of  the 
rule  which  says  that  dilatory  motions 
shall  not  be  in  order. 

I  think  that  even  though  there  may 
not  be  a  precedent  on  a  dilatory  motion 
to  reconsider — I  was  advised  last  night 
that  there  was  none — the  time  has  come, 
in  view  of  the  various  dilatory  motions 
that  have  been  made  here  during  the  de- 
bate under  cloture  on  this  measure,  for 
the  Senate  to  establish  a  precedent  to- 
day. I,  therefore,  support  the  point  of 
order  raised  by  Mr.  Pastore. 

Mr.  STEVENS.  Mr.  President,  some  of 
us  support  the  bill  and  have  supported 
some  of  the  amendments  and  have  op- 
posed others.  While  I  have  high  regard 
for  the  acting  majority  leader,  I  question 
seriously  setting  a  precedent  until  we  de- 
fine some  parameters  of  It. 

There  were.  I  recall  now,  two  of  these 
motions  to  reconsider  that,  had  this  Sen- 
ator voted  aflBrmatlvely  on  those,  or  any 
one  of  them,  they  would  have  been  re- 
considered. We  have  had  several  close 
calls  on  some  of  these  amendments.  But 
I  do  notice  in  that  connection  any  ma- 
jority versus  a  minority  in  a  party  sense, 
though  I  do  notice  a  majority  versus  a 
minority  In  an  issue  sense.  As  some  of 
these  amendments  are  going  Into  some 
new  areas,  including,  for  example,  the 
concept  of  treble  damages,  some  of  us 
have  had  some  difBculty  with  some  direc- 
tions of  this  new  legislation,  even  though 
we  support  It. 

So,  although  I  do  xx>t  oppose  setting  a 
precedent,  I  think  there  ought  to  be 
some  parameters  on  it  It  Is  proposed 
that  we  set  a  precedent  here  that  any 
motion  to  reconsider  In  a  cloture  situa- 
tion is  dilatory.  If  we  agree  to  that,  I 
think  we  will  be  setting  a  very  large 
precedent. 

On  the  other  hand,  not  having  made 
any  of  these  motions,  and  urging  that 
we  get  along  with  other  legislation  we 
have  on  the  calendar,  and  knowing  the 
problem  the  leadership  has  had,  I  think 


we  ought  to  get  some  resolution  of  the 

matter. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Just  1  minute.  The 
Senator  from  Nebraska  has  suggested  a 
way  out,  which  is  to  have  an  understand- 
ing that  there  will  be  votes  on  the  merits 
of  these  amendments,  and  if  it  is  a  close 
one,  I  think  a  motion  to  reconsider  is  in 
order.  If  it  is  not  a  close  one,  I  would  join 
and  have  joined  in  motions  to  table  some 
of  these  motions  to  reconsider,  because 
we  like  to  see  legislation  moved  forward. 

But  I  say  to  the  Senator  from  West 
Virginia,  this  precedent  could  be  very 
far-reaching,  and  I  really  feel  that  the 
precedent  that  is  coming  out  of  this,  im- 
til  we  define  it.  is  so  far-reaching  that  I 
would  prefer  to  have  that  done  by  way 
of  a  rule.  If  there  are  more  than  15  votes 
difference,  and  it  is  obvious  that  recon- 
sideration cannot  be  voted,  I  think  we 
should  define  what  Is  a  dilatory  motion 
in  those  terms,  and,  while  I  have  due  re- 
spect for  the  Senator  who  is  making  and 
protecting  his  situation,  I  am  sure  he 
would  live  by  the  rule  if  it  were  changed; 
but  to  rule  on  a  point  or  order  on  this 
concept  without  defining  the  parameters 
worries  me  a  Rreat  deal. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  I  am  perfectly  willing 
to  withdraw  my  point  of  order,  provided 
we  get  away  from  the  second  motions  to 
reconsider,  which  are  obviously  dilatory. 
I  do  not  mind  a  motion  to  reconsider 
when  a  matter  comes  up;  I  think  that  is 
perfectly  within  a  Senator's  power,  per- 
fectly within  his  prerogative. 

But  to  have  18  people  vote  in  the  nega- 
tive and  then  have  one  withdraw  it  and 
just  to  make  the  motion  over  again,  ob- 
viously that  is  dilatory.  And  we  ought 
to  stop  it.  If  we  can  get  a  consent  to  stop 
that  I  will  withdraw  my  point  of  order, 
and  that  is  all  I  am  trying  to  do  Is  to  get 
a  little  conunonsense  on  the  floor  of  the 
Senate.  But  it  is  obvious  that  these  sec- 
ond motions  to  reconsider  and  to  lay 
again  on  the  table  are  dilatory,  obviously 
so,  and  I  would  hope  that  we  would  stop 
it.  And  that  is  the  reason  why  I  brought 
up  the  matter. 

Mr.  AI.T.EN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  ALLEN.  I  ask  the  Senator  from 
Alaska  if  It  is  not  true  that  Senators  will 
recall  that  four-fifths  of  the  motions  to 
reconsider  and  motions  to  table  have 
been  made  by  the  managers  of  the  bill? 
And  I  guess  that  is  statesmanship  when 
they  do  that.  But  when  the  Senator  from 
Alabama  and  those  who  feel  the  same 
way  as  he  does  about  this  matter,  when 
they  make  such  a  motion,  even  though 
it  is  very  seldom  made,  it  is  regarded  as 
being  dilatory.  What  about  the  motions 
made  by  the  managers  of  the  bill,  time 
and  time  again  In  similar  ctrciunstances? 
Is  that  dilatory? 

The  PRESIDINO  OFFICER.  The 
Chair  will  announce  that  those  Senators 
talking  are  doing  so  on  their  time. 

Mr.  ALLEN.  The  Senator  from  Alaska 
has  a  question? 

Mr.    STEVENS.    The    Senator    from 


Alaska  Widefstahds  that,  and  I  close  my 
question  again  saying  with  due  respect 
to  the  Senator  from  Alabama  that  the 
time  comes  when  those  who  oppose  legis- 
lation must  recognize  the  will  of  the 
majority  and  I  am  prepared  to  do  that, 
provided  we  have  a  vote  up  and  down 
on  some  of  the  amendments  that  some 
of  us  are  interested  in  and  I  would  hope 
that  in  the  Interest  of  comity  he  would 
agree  that  this  should  take  place.  If  I 
were  in  his  position  I  would.  He  is  en- 
titled to  his  own  (HJinion.  All  I  am  saying 
Is  this  point  of  order  worries  me  from 
the  point  of  view  of  what  it  might  mean 
in  the  future.  On  some  instances  where 
we  have  had  30  and  40  Members  missing 
we  have  held  over  reconsideration  the 
next  day  and  a  vote  can  be  changed.  The 
parameters  of  the  point  of  order  alarm 
me  In  terms  of  the  precedents  of  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Chair  is  allowing  the  debate  on  this  ques- 
tion, although  It  Is  not  debatable.  The 
Chair  Is  willing  to  make  a  decision  If  it 
is  necessary  and  the  Senator  from  Rhode 
Island  does  not  withdraw  his  request. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  PASTORE.  I  repeat  again  if  the 
Senator  will  yield  to  me. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PASTORE.  I  repeat  again,  even  if 
we  have  to  allow  it  this  one  more  time  if 
we  will  only  stop  it,  I  will  withdraw  my 
point  of  order.  I  think  we  ought  to  have 
some  semblance  of  order  on  the  floor. 
I  would  hope  that  the  Senator  from  Ala- 
bama will  withdraw  his  motion  to  re- 
consider. I  do  not  mind  him  doing  it  the 
first  time,  once  an  amendment  is  de- 
feated, but  this  idea  that  once  it  is  re- 
considered we  have  another  motion  to 
reconsider  the  motion  to  reconsider,  that 
is  dilatory.  He  knows  it.  I  know  it.  The 
entire  world  knows  it.  And  I  think  my 
11 -year-old  grandson  knows  it  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  the  Senator  withdraws  hte 
point  of  order,  I  think  the  Senator  from 
Rhode  Island  has  served  a  very  useful 
purpose  today  in  making  the  point  of 
order.  However,  I  think  under  the  ch-- 
cumstances  he  would  be  justified  and 
would  be  right  in  withdrawing  the  point 
of  order  for  the  present.  But  he  has 
raised  the  warning.  As  to  the  concerns 
that  have  been  expressed  by  my  friend 
from  Alaska,  he  is  quite  correct.  There 
do  need  to  be  proper  parameters,  but  the 
parameters  would  be  decided  by  the  Sen- 
ate as  each  case  arises.  In  this  one  In- 
stance, the  vote  was  61  to  26.  Obviously 
there  Is  going  to  be  no  change  in  that 
vote.  If  It  were  a  very  close  vote  it  would 
be  a  different  thing.  But  on  a  vote  of 
61  to  26,  there  is  not  going  to  be  a  change 
sufficient  to  merit  reconsideration.  The 
parameters  are  clear  in  this  Instance. 

As  to  the  distinguished  Senator  from 
Alabama  talking  about  the  managers  of 
the  bill  making  motions  to  reconsider, 
the  managers  of  the  bill  are  not  making 
motions  to  reconsider  In  order  to  delay 
action  on  the  bill  but  to  speed  up  the 
final  action;  whereas  some  who  have 
been  making  motions  to  rec<Hislder  are 
making  those  motions  obviously  for  the 
purpose  of  delaying  final  action,  which 
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imdermines  the  basis  for  the  cloture 

rule. 

I  thank  the  Senator  from  Rhode 
Island.      

Mr.  GRIFFIN.  I  Join  in  commending 
the  Senator  from  Rhode  Island  for  with- 
drawing the  point  of  order.  I  think  it 
would  be  imfortimate  if  we  proceeded 
to  a  vote  imder  these  circumstances.  I 
think  he  served  a  very  good  purpose  and 
made  his  point,  and  I  think  ihe  Senate 
Is  going  to  take  cognizance  of  it. 

Mr.  PASTORE.  I  withdraw  the  point 
of  order.  

■Hie  PRESIDING  OFFICER  (Mr. 
Cttlver).  Point  of  order  is  withdrawn. 
The  question  is  on  the  motion  to  recon- 
sider. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Evidently 
there  Is  a  sufficient  second.  There  is  a 
motion  to  reconsider 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr,  President,  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Is  the  motion  to  table 
the — is  the  motion  to  reconsider  a  dila- 
tory tactic?  Or  is  It  dilatory  only  when 
It  is  raised  by  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  Is  the 
Senator  posing  this  as  a  parliamentary 
inquiry? 

Mr.  McCLURE.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  chooses  not  to  answer  parliamen- 
tary inquiries  in  this  case. 

Mr.  McCLURE.  I  wonder,  Mr.  Presi- 
dent, if  the  Senator  from  South  Dakota 
might  withdraw  so  there  wUl  be  no  ques- 
tion of  dilatory  tactics. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  yeas  and  nays  be  withdrawn  on  my 
motion  to  table. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Now,  my  parliamen- 
tary inquiry  is  to  the  motion  as  to  a 
dilatory  tactic. 

The  PRESIDING  OFFICER.  Tlie  mo- 
tion is  not  debatable  and  the  clerk  will 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  recognized  at  this  time  to  make 
a  point  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  will  state  the 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
gxiished  Senator  from  Rhode  Island 
withdrew  his  point  of  order  earlier.  1 
think  we  see  now  what  is  happening.  The 
Senator  from  Rhode  Island  withdrew  his 
point  of  order,  and  there  were  others  of 
us  who  commended  him  for  withdrawing 
it.  Now  the  Senator  from  Alabama  per- 
sists in  getting  a  vote  oa  the  motkm  to 


reconsider,  and  objects  to  a  request  to 
withdraw  the  order  for  the  yeas  and 
nays  m  the  Abourezk  motiixi  to  table.  I 
think  the  Senator  from  AlaJsama's  mo- 
tion is  obviously  dilatory,  and  I  make 
such  point  of  order  and  want  the  Chair 
to  rule  or  the  Senate  to  decide. 

The  PRESIDING  OFFICER.  Whereas 
ordinarily  a  motion  to  reconsider  would 
not  be  dilatory  unless  it  were  under 
cloture,  since  there  is  no  dilatory  pro- 
cedure except  under  cloture,  the  Chair 
in  this  Instance  chooses  as  Its  pren^a- 
tive  under  rule  XX  to  submit  the  ques- 
tion to  the  Senate  ab  initio. 

Mr.  ROBERT  C.  BYRD.  I  make  the 
point  of  order. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  on.  Is  the  point  of  order  well 
taken 

Mr.  BROCK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  That  the 
motion  is  dilatory? 

Mr.  BROCK.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BROCK.  Was  the  point  of  order 
directed  to  the  motion  to  reconsider  or 
to  the  motion  to  table?  Is  the  Chair  pre- 
senting the  question  an  the  tabling  mo- 
tion or  the 

Mr.  STEVENS.  Rollcall  vote. 

The  PRESIDING  OFFICER.  Tlie  Chair 
imderstands  it  to  be  on  the  tabling 
motion. 

Mr.  ROBERT  C.  BYRD.  No,  the  point 
of  order  was  on  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  On  the 
motion  to  reconsider. 

Mr.  BROCK.  Is  the  point  of  order  in 
order  since  the  matter  before  the  Senate 
is  the  tabling  motion  on  which  the  yeas 
and  nays  have  been  asked? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Chair  imderstood 
the  point  of  order  was  directed  against 
the  tabling  motion. 

Mr.  BROCK.  Hie  vote  then  the  Chair 
will  submit  to  the  Senate  is  on  whether 
or  not  a  tabling  motion  can  be  a  dilatory 
tactic.  

The  PRESIDING  OFFICER.  The  ques- 
tion then  would  occiu*  on  the  motion  to 
table.  The  yeas  and  nays  have  been 
ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  The  Chair  recognized 
the  Senator  from  Rhode  Island,  and  I 
raise  tiie  point  of  order  both  on  the  mo- 
tion to  reconsider  emd  the  motion  to  lay 
on  the  table,  the  whole  caboodle. 

Mr.  BROCK.  The  Senator  has  no  rlgjit 
to  make  such  a  motion  at  this  imlnt. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will  con- 
fine it  on  the  motion  to  table. 

Mr.  ALLEN.  Parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  A  motion 
has  been  made. 

The  Senate  will  be  In  order  and  the 
Chair  recognizes  the  Senator  from 
Alabama. 

Mr.  ALLEN.  The  question  then  Is:  Has 
the  distinguished  Senator  from  South 
Dakota  made  a  dilatory  motion  in  seek- 
ing to  table  the  motion  of  the  Senator 
from  Alabama,  is  that  correct?  I  believe 


that  is  the  point  the  (Bstingttlshed  Sena- 
tor from  Tennessee  brought  up. 

The  PRESIDINO  OFFICER.  That  Is 
correct 

Mr.  BROCK.  Will  the  Senator  from 
South  Dakota  be  held  to  have  made  a 
dilatory  motion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  I  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia — for  what  pur- 
pose? Will  the  Senator  state  the  t^kAtA 
of  order?  The  yeas  and  nays  have  been 
ordered. 

Blr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  imanimous  consent  to  proceed  for 
30  seconds.  

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  point  of  order  is  to  the  motion  to 
reconsldo*.  Tliat  is  what  precipitated  this 
whole  thing.  If  we  are  going  to  have  a 
point  of  order  raised  against  the  moUcm 
to  table,  then  I  insist  that  this  question 
be  divided  and  that  there  be  a  vote  on 
the  point  of  order  against  the  motion  to 
table  and  a  sef>arate  vote,  on  my  ixiint 
of  order  against  the  motion  to  recfxi- 
sider. 

Mr.  STEVENS.  Mr.  Presldoit,  is  not 
the  pending  business  the  rollcall  on  the 
motion  to  table? 

Tbe  PRESIDING  OFFICER.  That  Is 
correct 

Mr.  STEVENS.  I  submit  to  the  S^iate 
that  the  dilatory  tactic  is  the  ndlcall. 
not  the  motion  to  reconsider  and  not  the 
motion  to  table  the  motion  to  reconsider, 
but  the  time  Involved  on  the  roUcaUs. 

I  would  support  a  point  of  order  against 
these  continuous  roUcalls  when  the  tide 
has  run,  but  I  cannot  support  a  point  of 
order  against  the  motim  itself,  either 
to  table  or  to  reconsider. 

Mr.  PASTORE  and  Mr.  CASE  ad- 
dressed the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  Presidoit,  I  am  not  ac- 
customed to  taking  the  time  of  this  body 
very  often,  but  it  seons  to  me  that  in 
this  Instance  the  thing  that  the  point 
of  order  would  lie  against  would  be  not 
the  motion  to  reconsider,  because  that 
has  been  passed  over  by  the  motion  to 
table,  nor  the  motion  to  table,  because 
that  has  been  passed  over  by  the  re- 
quest for  withdrawal  of  the  jreas  and 
naj^,  but  upon  the  Senator  from  Ala- 
bama's refusal  to  permit  the  withdrawal 
of  the  yeas  and  nays. 

Mr.  PASTORE.  Mr.  President 

Mr.  HELMS.  Regular  order,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Debate  Is 
out  of  order,  and  the  Chair  stated  that 
the  vote  will  now  occur  on  the  motion  to 
table.  The  clerk  will  call  the  roll. 

Mr.  McCLURE.  A  parliamentary  In- 
quiry, Mr.  President.  Was  not  the  point 
of  order  lodged  against  the  motion  to 
table?  Was  not  that  submitted  to  the 
Senate?  

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Rhode  Island  make  a  point 
of  order  against  the  motion  to  table? 

Mr.  McCLURE.  Was  it  not  the  Senator 
from  West  Virginia  who  made  the  point 
of  order  against  the  motion  to  taUe? 
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The  PRESIDINQ  OFFICER.  The  Sen- 
ate will  be  In  order. 
Mr.  ABODREZK  and  Mr.  PASTORE 

addressed  the  Chair. 

Mr.  HELMS.  Regular  order  has  been 
requested. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Rhode  Island  make  a  point 
of  order  against  the  motion  to  table  as 
being  dilatory? 

Mr.  PASTORE.  I  made  a  point  of  order 
that  the  motion  to  reconsider  was  dila- 
tory. That  is  what  I  did. 

The  PRESIDING  OFFICER.  That  mo- 
tion is  not  in  order,  because  the  motion 
to  table  is  pending. 

Mr.  McCLURE.  A  parliamentary  In- 
quiry, Mr.  President. 

Mr.  ABOUREZK.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
table  that  I  made  be  withdrawn. 

Mr.  ALLEN.  I  object. 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  now  occurs  on  the  motion 
to  table, 

Mr.  ABODREZK.  A  parliamentary  in- 
quiry. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  There  is 
no  more  debate.  The  question  is  on  the 
motion  to  table,  and  the  clerk  wHl  call 
the  roll. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry. Mr.  President. 

Mr.  McCLURE.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

(Mr.  Allen  voted  "no.") 

The  PRESIDING  OFFICER.  The 
Members  of  the  Senate  wiU  be  advised 
that  the  Chair,  exercising  Its  preroga- 
tive, refuses  to  consider  additional  par- 
liamentary inquiries. 

Mr.  McCLURE.  I  did  not  raise  a  point 
of  order. 

The  PRESIDING  OFFICER.  Parlia- 
mentary inquiries. 

Mr.  McCLURE.  Mr.  President,  may  I 
state  the  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  A  vote 
is  in  progress,  and  there  has  been  a 
reply. 

Mr.  McCLURE.  Is  the  Presiding  Of- 
ficer refusing  to  recognize  a  Senator 
standing  on  his  feet  and  asking  recog- 
nition? 

The  PRESIDING  OFFICER.  Rjr  a 
parliamentary  inquiry. 

Mr.  McCLURE.  The  Chair  Is  making 
that  refusal.  Mr.  President? 

The  PRESIDING  OFFICER.  A  roUcall 
Is  In  progress. 

Mr.  McCLURE.  The  rollcall  was  not  in 
progress  prior  to  the  Inquiry  of  the  Sen- 
ator from  Idaho. 

Mr.  GRIFFIN.  Regular  order. 
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The  PRESIDINO  OFFICER.  The  clerk 
will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  HRUSKA.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  be  in  order. 

The  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  clerk  will  sus- 
pend the  reading  of  the  roll  until  the 
Senate  Is  in  order,  and  Senators  have 
suspended  conversation  and  have  taken 
their  seats. 

The  clerk  will  not  call  the  roll  imUl 
the  Senate  Is  In  order. 

The  Senate  is  not  in  order.  The  mem- 
bership is  advised  that  the  clerk  will  not 
call  the  roll  until  It  is  In  order.  Conver- 
sations will  suspend. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  resumed 
the  caU  of  the  roll. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Clerk 
will  suspend  calling  the  roll. 

The  Chair  wishes  to  advise  the  Cham- 
ber that  we  will  not  continue  business 
until  the  Senate  Is  in  order. 

The  clerk  will  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arksinsas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Michigan 
(Mr.  Philip  a.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  and  the  Senator 
from  California  (Mr.  Tunniy)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  Stmington)  are 
absent  because  of  illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  would  each  vote 
"yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  New  York  (Mr.  Javtts),  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  was  smnounoed — yeas  65 
nays  23,  as  follows: 

[Rollcall  Vote  No.  253  Leg.] 
YEAS— 65 


Aboiirezk 

Beall 

Bentsen 

Blden 

Brock 

Brooke 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
CbUes 
Clark 
Cranston 


Culver 

DomenJcl 

Durkln 

BagletoD 

Pong 

Pord 

Qlenn 

Oravel 

Hart.  Gary 

HaskeU 

Hatfleld 

Hathaway 

Huddleston 

Hiunphrey 

Inouye 


JackAon 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McGee 

McQovem 

McIntjTe 

Metcalf 

Mondsile 

Montoya 

Morgan 


Uo«s 

Muskle 

Nelaon 

Nunn 

Packwood 

Pa  store 

Pearson 


Alien 

Baker 

Bartlett 

Bellxnon 

Curtu 

Dole 

Eastland 

Fannin 


Percy 

Ptoxmire 

Randolph 

Rlblcoff 

Schwelker 

Soott,  Hugh 

NATS— 23 

Gam 

Hansen 

Helms 

Holllngs 

HruBka 

McClellan 

McClure 

Roth 


Bayh 

Buckley 

Bumpers 

Church 


NOT  VOTINO— la 


Stafford 

Stevens 

Stevenson 

Taft 

Talmadge 

Welcker 

WUllams 


Scott. 

WUllam  L. 
Sparkznan 
Stennls 
Stone 
Thurmond 
Tower 
Young 


Ooldwater  Javlts 

Grlffln  Laxalt 

Hart.  PhUJp  A.  Symington 

Hartke  Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  is  tabled,  and  the  point 
of  order  now  falls. 

AMXNDMEKT  NO.    1714 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  1714  and  ask  that  It  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  win  be  stated.  TTie  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
1714.  On  page  28,  line  6,  Inaert  the  following 
after  "Act;  and":  "the  prevailing  party  shall 
recover". 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  this  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  imtll  the  Senate  is  in 
order. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  (Thalr. 

Mr.  President,  the  purpose  of  this 
amendment  Is  to  discourage  States  from 
bringing  groundless  siilts  under  the  act 
by  providing  that  the  cost  of  the  suit  be 
charged  against  the  State  In  the  event 
of  sm  unsuccessful  action. 

Now,  Mr.  President,  Inferences  have 
been  made  on  this  floor,  whether  In- 
tended or  not,  which  tended  to  leave  the 
impression  that  attorneys  general  around 
this  country  are  as  pure  as  the  driven 
snow  and,  therefore,  there  is  no  possibil- 
ity of  any  corruption  or  malfeasance  or 
Imprudent  action. 

Well,  let  us  look  at  the  record  as  to 
attorneys  general.  I  am  not  accusing  any 
attorney  general  of  ansrthing.  I  am  will- 
ing to  assimie  that  every  now  sitting  at- 
torney general  in  the  United  States  Is 
honest.  But  the  fact  remains  that  In  the 
State  of  Washington  the  attorney  gen- 
eral hired  a  prominent  plaintiff's  anti- 
trust lawyer,  Joseph  Alioto,  1962,  to 
bring  suits  on  behalf  of  Washington  pub- 
lic utilities  resulting  from  the  famous 
electrical  equipment  antitrust  conspir- 
acies. Mr.  Alioto  was  to  be  paid  a  con- 
tingent fee  of  15  percent  of  the  gross  re- 
covery, up  to  a  maximum  of  $1  million. 
Sometime  thereafter,  Mr.  O'Connell  ar- 
ranged with  Mr.  Alioto  to  share  the  con- 
tingent legal  fees  generated  by  the  set- 
tlements. 

Settlements  were  reached  far  exceed- 
ing those  Initially  expected.  By  May 
1965.  the  contingent  fees  had  already 
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reached  the  $1  million  maximum.  Mr. 
OConnell  then  agreed  to  lift  the  $1  mil- 
lion celling.  Within  a  few  we^s.  Mr. 
O'Connell  received  his  first  share  of  the 
fees,  amoimting  to  over  $100,000. 

Eventually,  settlements  were  reached 
totaling  over  $16  mllllaD;  attorneys'  fees 
were  generated  of  $2.3  million,  of  which 
$530,000  went  to  the  State  attorney  gen- 
eral and  $270,000  to  his  chief  assistant. 

Now,  let  us  look  at  a  little  more  re- 
cent one,  the  State  of  New  Mexico  where 
the  attorney  general,  David  Norvell. 
from  1971  to  1974  was  recently  Indicted 
by  a  Federal  grand  jury  for  "corrupt 
use  of  the  power,  influence  and  preroga- 
tives" of  his  office.  On  two  occasions,  the 
attorney  general  is  accused  of  extorting 
$25,000  payments  in  exchange  for  favor- 
able legal  rulings  and  State  actions.  One 
situation  involved  the  State  engineers 
office  and  approval  of  irrigation  well 
drilling:  and  other  approval  of  a  savings 
and  loan  reorganization. 

He  has  been  charged  on  eight  counts, 
of  extortion,  using  interstate  commerce 
for  bribery  and  extortion,  and  making 
false  entries  on  income  tax  returns. 
Trial  is  set  for  this  month,  Mr.  Presi- 
dent I  might  add  Mr.  Norvell's  attorney 
is  F.  Lee  Bailey. 

Then  there  was  a  case  involving  the 
attorney  general  of  the  State  of  Ala- 
bama, and  so  on.  So  the  Senator  from 
North  Carolina  feels  there  must  be  pro- 
tection against  frivolous  suits  and  cer- 
tainly against  corrupt  suits  brought  by 
State  officials,  and  that  is  the  piirpose  of 
this  amendment  because,  as  currently 
drafted,  the  parens  patriae  provisions  do 
nothing  to  discourage — and,  in  fact,  en- 
courage— ^blackmail  suits  that  are  friv- 
olous, and  that  are  designed  to  extort 
settlement  funds  from  defendants.  As 
experience  with  rule  23  demonstrates — 
and  as  States  will  no  doubt  appreciate — 
defendants  cannot  today  afford  to  de- 
fend even  the  most  frivolous  class  action 
suits  on  the  merits  because  of  the  open- 
ended  nature  of  the  potential  liability. 
These  defendants  much  prefer  to  settle 
for  a  limited  sum  certain  than  run  the 
risk,  however  remote,  or  having  to  pay 
an  indeterminate  sum  in  the  futiu-e.  In- 
deed, no  class  action  imder  amended 
rule  23  has  ever  gone  to  trial;  each  has 
been  settled.  Title  IV  suits  will  be 
brought  much  more  often  than  rule  23 
suits,  of  course,  because  of  the  bUl's  elim- 
ination of  the  costs  of  Individual  no- 
tice— which  the  States  could  afford  to 
pay  in  any  event — the  ability  of  States 
to  hire  outside  counsel  on  a  contingent 
fee  basis,  and,  finally,  the  added  political 
pressures  that  will  face  State  attorneys 
general. 

In  these  circumstances,  it  is  sheer 
folly  to  encourage  the  bringing  of  suits 
which  entail  absolutely  no  risk  to  a  pub- 
lic body  with  public  funds  no  matter  how 
frivolous  the  action  is.  Charging  costs 
of  suit,  including  attorneys'  fees,  to  the 
States  in  the  event  of  unsuccessful  ac- 
tion Is  thus  absolutely  essential  to  pro- 
vide some  measure  of  balance.  Even  with 
the  proposed  amendment,  of  course,  the 
cards  are  stacked  in  favor  of  bringing 
groundless  actions,  because  of  the  reali- 
ties which  dictate  settlement  and  of  the 
public  resources  available  to  the  State  to 
pay  the  costs  of  suit. 


Now,  Mr.  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient sroond. 

Mr.  HELMS.  Mr.  President,  I  hesitate 
to  suggest 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

Mr.  HELMS.  But  I  want  the  yeas  and 
najrs.  Is  there  a  sufficient  second? 

The  PRESIDING  OFFICER.  There  Is 
now  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  this  is 
the  same  or  substantially  the  same 
amendment  the  distinguished  Senator 
from  New  York  (Mr.  Bucklxy)  offered 
last  week  whic^  was  tabled  by  a  vote  of — 
I  do  not  have  the  exact  vote,  but  it  was 
fully  debated  at  length. 

I  pointed  out  at  that  time,  Mr.  Presi- 
dent, that  to  adopt  such  a  procedure  as 
this  would,  in  effect,  go  back  to  the 
English  system  where  we  required  at- 
torneys' fees  in  all  cases  where  actions 
were  brought  and  where  the  plaintiff  did 
not  prevail,  and  we  abandoned  that  sys- 
tem in  1776. 

We  do  have  in  this  bill.  Mr.  President, 
a  provision  which  protects  against  abuse 
of  any  provisions  of  the  bill  by  providing 
that  if  the  court  finds  an  action  is 
brought  in  bad  faith  then  the  court  may 
award  attorneys'  fees  for  the  defendants. 

Mr.  President.  I  think  really  that  is  all 
that  needs  to  be  said  except  that  I  am 
compelled  to  point  out  that  I  still  believe 
in  the  judicial  systems,  the  principles  of 
justice  In  this  coimtry. 

Yesterday  or  the  day  before  yesterday 
I  was  a  little  amazed  and  concerned  that 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  used  a  newspaper  clipping 
of  Jime  5  pointing  out  where  a  district  or 
county  solicitor  had  been  Indicted,  to  im- 
pugn the  Integrity  of  attorneys  general. 
I  differ  with  my  distinguished  Senator 
from  North  CaroUna,  who  uses  a  case  of 
an  attorney  general  in  New  Mexico  sim- 
ply because  he  has  been  indicted. 

Under  our  system,  Mr.  President,  we 
still  have  the  presumption  of  innocence 
until  a  man  is  proven  guilty,  and  the  fact 
that  Mr.  F.  Lee  Bailey  is  his  attorney — 
one  whom  I  would  not  personally 
choose — was  offered,  it  would  seem  to  me. 
for  the  purpose  of  an  innuendo  or  an  in- 
ference that  there  was  something  wrong. 

I  could  name  two  or  three  attorneys 
general  in  the  country  who  have  gCHie  to 
jail  for  fraud  and  corruption,  Mr.  Presi- 
dent, but  at  the  same  time  I  could  name 
hundreds  and  himdreds  and  hundreds  of 
otiiers  who  have  always  served  with 
honor  and  distinction. 

Mr.  President,  since  this  bill  was  de- 
bated fully,  this  amendment  wsis  debated 
fully,  when  Senator  Buckley  offered  it 
and  it  was  tabled  at  that  time  after  ex- 
tended debate,  I  move  that  the 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  his  motion? 

Mr.  MORGAN.  Yes. 

Mr.  HELMS.  The  Senator  from  Okla- 
homa wishes  to  speak. 

Mr.  BARTLETT  suldressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  Presid^t,  I 
thank  both  distinguished  Senators  frc»n 
North  Carolina. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  Mark  Isaac  and  Ed  King  of  my 
staff  be  granted  privilege  of  the  floor 
during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  al- 
though portrayed  as  recapturing  corpo- 
rate "ill-gotten  gains"  from  price  fixing 
craisplracles  In  bread,  milk,  and  other 
consumer  products.  tiUe  IV  goes  far 
beyond  hard-core  price  fixing  violations. 
It  penalizes  an  open-ended  catalogue  of 
business  activities,  sw^t  up  by  ever- 
broadening  court  interpretations  of  the 
Sherman  Act's  elastic  ban  on  "restraint 
of  trade."  ActuaUy,  under  recent  Judicial 
Sherman  Act  interpretations  and  Justice 
Department  actions  against  advertising 
and  fee  restrictions  by  professional  and 
service  organizations,  such  smaller  firms 
may  become  leading  victims  of  parens 
patriae  claims  under  titie  IV. 

Every  lawyer  knows  that  the  Sherman 
Act's  elastic  generalities  allow  court  in- 
terpretations to  reach  any  business  ac- 
tivity chargeable  as  a  "restraint  (rf 
trade."  Consequentiy,  even  business  ac- 
tivities whose  legality  is  governed  by 
specific  provisions  of  the  Clayton  Act, 
such  as  price  discrimination,  exclusive 
arrangements,  and  mergers,  are  likewise 
actionable  under  the  Sherman  Act 
Hence,  Professor  Handler  told  the  com- 
mittee that  titie  IV's  ostensible  "limita- 
tion to  Sherman  Act  violations"  "is  in 
fact  an  almost  totally  meaningless  'safe- 
guard' " — hearings,  part  3  at  page  137. 
This  assessment  is  confirmed  by  the 
majority  report  which  recites  titie  IVs 
aim  to  authorize  parens  patriae  actions 
not  only  against  prlcefixing,  but  also 
against  "group  boycotts,  division  of 
markets,  exclusive,  dealings,  tie-in  ar- 
rangonents,  fraud  on  the  Patent  Office, 
monopolization,  attempts  to  monopolize, 
conspiracies  to  limit  production,  and 
other  violations  of  the  antitrust  laws." 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  beg  the  Senator^  pardon,  but  whose 
time  is  this  statement  being  charged  to? 

Mr.  BARTLETT.  Mr.  President  I  as- 
sume that  this  is  on  my  own  time. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
imderstand.  

•me  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Chamber. 

"nie  Soiator  from  Oklahoma  Is  making 
it  on  his  own  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

But  I  did  not  understand  the  Senator 
from  North  Carolina  had  yielded  for  a 
statement.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  for  a 
statement? 

Mr.  MORGAN.  Mr.  President.  I  had 
not  yielded.  I  thought  I  was  yielding  for 
a  request,  but  since  he  Is  in  the  middle 
of  a  statement,  I  will  yield. 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Oklalioma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 
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Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  on  my  time? 
Mr.  BARTLETT.  1  yield. 
Mr.    HELMS.    Mr.    President.    I    had 
clearly  asked  the  Senator  from  North 
Carolina  to  withhold  because  the  Sena- 
tor from  Oklahoma  wanted  to  speak  on 
this   subject.    I   think    the   record   will 
reflect  exactly  that. 
Mr.  MORGAN  addressed  the  Chair. 
Mr.  HELMS.  If  we  are  going  to  haggle 
over  every  little  thing  that  comes  up  in 
this  Chamber,  I  want  to  know  it  now. 
Mr.  MORGAN  addressed  the  Chair. 
The     PRESmiNQ     OFFICER.     The 
Senator  from  Oklahoma  has  the  floor. 
Mr.  HELMS.  He  yielded  to  me. 
Mr.    BARTLETT.    I    yielded    to    the 
Senator  from  North  Carolina. 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  MORGAN.  Mr.  President,  my 
comment  was  after  what  I  thought  wsis 
a  request.  If  we  want  to  haggle,  I  will 
haggle.  I  had  a  motion  made  to  table. 
This  is  the  same  proposal,  the  same  one 
argued  before. 

I  want  to  hear  what  the  Senator  from 
Oklahoma  has  to  say.  We  want  to  ac- 
commodate the  Senator,  but  I  yield  to 
the  Senator  from  Oklahoma  for  any 
reason. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  56  minutes  remaining 
Mr.  BARTLETT.  I  thank  the  Chair. 
Mr.  President,  I  thank  the  distin- 
FUished  Senator  from  North  Carolina, 
the  acting  floor  manager  of  the  bill.  I 
am  speaking  on  this,  as  he  knows,  for 
the  first  time,  and  I  appreciate  his  com- 
ment. 

Due  to  shifting  court  interpretations, 
trade  practices  assumed  for  many  years 
to  be  lawful,  and  even  procompetitive, 
may  thus  incur  open-ended  Uabilities 
under  title  IV  parens  patriae  actions  and 
the  risks  of  massive  title  IV  retribution 
for  a  wrong  guess  may  well  inliiblt  ag- 
gressive competition.  MultimlUlon  dollar 
parens  patriae  actions  may  strike  at 
newspaper  and  other  franchise  restric- 
tions on  distributor  resales;  media  rate 
practices;  newspaper,  gasoline,  and 
other  consignment  price  arrangements; 
lawyers'  bar  association  fee  schedules; 
real  estate  broker  commission  and  list- 
ing practices;  medical  association  re- 
strictions on  advertising;  architects'  fee 
and  advertising  standards;  anesthesiol- 
ogists' "value  guides  ";  engineers',  arch- 
itects', and  accountants'  bidding  restric- 
tions; and  optometrists',  pharmacists' 
and  druggists'  price  or  advertising  re- 
strictions. 

Likewise,  Sherman  Act  section  2's 
"monopolization"  provisions  may  invite 
massive  parens  patriae  actions  aimed  at 
patent  pools  and  patent  licensing  restric- 
tions; acquisitions  and  mergers-  "preda- 
tory" pricing;  and  "fraud  on  the  Patent 
Office.  •  •  •  and  other  violations",  un- 
specified, in  the  majority  report.— page 

Also  our  hearings  revealed  that  labor 
unions  may  find  themselves  at  the  pay- 
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Ing  end  of  heavy  parens  patriae  anti- 
trust liabilities.  Since  unions  have  only 
a  partial  antitrust  exemption,  cut  back 
recently  by  the  Supreme  Court  interpre- 
tations, State  attorneys  general  or  their 
private  deputies  may  name  labor  unions 
as  defendants  or  coconspirators  with  em- 
ployers for  allegedly  restrictive,  collusive, 
or  monopolistic  activities  charged  as  cur- 
tailing competition  or  raising  prices  at 
the  consxmier  level. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr  BARTLETT.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  The  Senator  still  has  50- 
plus  minutes.  Can  he  advise  the  Chamber 
how  long  he  will  take? 

Mr.  BARTLETT.  Yes,  probably  10  or  12 
more  minutes. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  in 
sum,  huge  anUtrust  liabilities  under 
parens  patriae  actions  can  hit  not  only 
alleged  corporate  price-flxers  reaping 
"ill-gotten  gains." 

Rather,  they  will  create  heavy  anti- 
trust exposures  particularly  for  smaller 
firms,  professional  and  service  organiza- 
tions, media,  and  even  labor  imions. 

According  to  Professor  Handler's  sur- 
vey of  recent  Government  retail  price- 
fixing  cases : 

The  largest  single  category  of  retaU  prlce- 
flxlDg  charged  by  the  Government  related 
to  fee  schedules  and  codes  of  ethics  adopted 
by  various  professional  associations  and  real 
estate  boards.  No  less  than  15  of  these  suits 
have  been  brought  against  groups  of  lawyers 
architects,  engineers,  accountants,  anesthe- 
siologists, veterinarians  and  real  estate  brok- 
ers. (Hearings,  pt.  3  at  136.) 

He  anticipated  for  parens  patriae  suits 
under  title  IV: 

Based  on  the  cases  brought  by  the  Govern- 
ment having  a  maximum  Impact  on  consum- 
ers, they  open  the  doors  wide  for  the  asser- 
tion of  claims  of  astronomical  proportions 
against  smaU  business  and  professional  peo- 
ple for  conduct  whose  legality  very  few  ques- 
tioned untu  recently.  (Hearings,  pt.  3  at  137.) 

In  particular,  a  smaller  firm,  charged 
as  an  antitrust  coconspirator  with  joint 
and  individual  liability  for  an  alleged  in- 
dustry-wide conspiracy,  may  be  unable 
to  stand  the  risk  of  a  potentially  astro- 
nomical exposiu-e.  Understandably  the 
$750  million  potential  llabUIty  of  'each 
of  2,000  real  estate  brokerage  firms 
"shocked  the  conscience"  of  the  court  of 
appeals,  which  declared: 

The  smaU  Individual  operator  faces  a  po- 
tential llabUlty  of  upwards  of  three-quarters 
of  a  billion  dollars  for  which  all  of  his  or  her 
assets  are  responsible.  The  amount  of  a  re- 
covery In  a  law  suit  is  not  ordinarily  of  con- 
cern where  a  wrong  has  been  Inflicted  and 
an  Injury  suffered.  But  when  2.000  are  Joined 
In  an  action  where  each  is  JolnUy  and  sev- 
erally liable,  the  liability  is  increased  In  geo- 
metric progression.  Such  an  award  against 
each  of  2,000  real  estate  broker  defendants 
would  shock  the  conscience. 

Such  litigation  against  smaller  firms  is 
inherently  conducive  to  "blackmail  set- 
tlements," since  they  often  cannot  carry 
the  risk  or  the  costs  of  an  effective  anti- 
trust defense. 

Understandably,  the  National  Associa- 
tion of  Small  Business  came  in  at  the  end 
of  our  hearings  to  request  an  exemption 


for  small  business,  fearing  that  title  rv 
would  catch  small  businessmen  "in  a 
perilous  crossfire  between  the  consumer 
on  the  one  hand,  and  the  Ooverrunent  on 
the  other" — Hearings,  pt.  3  at  288. 

Many  others  may  yet  be  unaware  of 
the  plague  on  their  houses  by  title  IV'g 
parens  patriae  "improvements."  which 
are  promoted  by  their  proponents  as  re- 
dress against  "concentration,"  corporate 
price  fixing  and  "ill-gotten  gains." 

Mr.  President,  I  am  very  concerned 
about  this  whole  procediu-e.  I  hope  more 
amendments  may  be  adopted  which  will 
improve  the  bill.  I  would  certainly  hate 
to  see  our  ability  as  a  nation  to  produce 
and  to  increase  production  be  deterred 
by  legal  actions  that  are  dilatory  and 
that  will  make  it  difficult  for  business 
to  produce  at  its  full  capability,  for  It 
to  Improve  Its  earnings  picture,  for  it  to 
merge,  for  It  to  do  the  many  things  that 
business  wants  to  do  to  be  more  com- 
petitive and  more  effective  for  this 
Nation. 

It  is  with  our  capabilities  as  an  in- 
dustrial power  that  we  do  have  the  op- 
portunity to  enter  into  social  programs 
that  benefit  not  only  the  citizens  of  this 
coimtry  but  the  citizens  of  the  entire 
world. 

It  is  because  of  our  economic  engine 
that  we  have  the  opportunity  to  have  a 
strong  military  to  safeguard  this  Nation 
in  a  hostile  and  unfriendly  world. 

Our  economy  is  basic  to  our  being  the 
leader  of  the  free  world.  It  is  my  strong 
conviction  that  this  body  should  do 
everything  It  can  to  create  an  environ- 
ment for  our  industrial  efforts,  for  our 
productivity,  for  our  ability  to  produce 
products  cheaper,  more  competitively, 
and  to  compete  more  efficiently  with  the 
rest  of  the  world. 

I  am  concerned  that  the  provisions  in 
this  bill  to  which  this  amendment  ad- 
dresses Itself  can  lead  to  inefficiencies, 
delays,  and  costs  which  would  be  borne 
by  the  taxpayer-consumer  and  would 
make  it  that  much  more  difficult  for  this 
Nation  to  move  ahead  and  be  strong  In  . 
every  department. 

Mr.  F»resident,  I  reserve  the  remainder 
of  my  time. 

Mr.  MORGAN.  Mr.  President,  as  I 
mentioned  earlier,  this  Is  substantially 
the  same  amendment  that  Senator 
Buckley  offered  last  week,  amendment 
1705.  TTie  debate  on  that  bill  Is  reported 
on  pages  S8567  to  S8569  of  the  Record. 
I  refer  an^  Member  of  the  Senate  to 
those  pages  if  they  desire  to  read  them. 
TTie  vote  on  the  motion  to  table  Sen- 
ator Buckley's  amendment  was  46  to 
29.  In  order  to  have  an  up-and-down 
vote  on  this  amendment  once  and  for 
all.  I  ask  imanimous  consent  to  withdraw 
my  motion  to  table  the  amendment  and 
will  let  the  Memoers  vote  upon  the 
amendment. 

The  PRESIDING  OFFICER  fMr.  Has- 
KiLL).  The  motion  to  table  was  never 
actually  made,  so  It  will  not  be  necessary 
to  withdraw  it. 

Mr.  HELMS.  Mr.  President.  I  want  to 
thank  my  distinguished  colleague  from 
North  Carolina.  He  has  put  his  finger  on 
the  thing  that  has  bothered  this  Senator 
from  North  Carolina.  That  is  the  failure 
of  the  Senate  to  vote  up  or  down  on 
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amendments.  I  do  not  know  how  to  put 
it  delicately,  but  suffice  it  to  say  that  I 
am  sick  and  tired  of  all  these  tabling 
motions.  Let  the  Senate  face  up  to  the 
issue  and  not  forever  vote  on  tabling  mo- 
tions to  enable  those  Senators  who  desire 
to  do  so  to  go  home  and  say,  "Well,  there 
was  really  no  vote  on  that  Issue.  Tliat 
was  a  procedural  matter." 

I  thank  the  Senator  from  North  Caro- 
lina for  permitting  an  up-and-down  vote. 
He  is  going  to  win  in  either  case.  The 
senior  Senator  from  North  Carolina 
knows  that,  but  I  appreciate  the  fact 
that  he  has  abandoned  his  plans  to  move 
to  table.  I  call  for  a  vote. 

Mr.  BARTLETT.  Mr.  President.  If  I 
might  be  recognized,  I  merely  want  to 
say  to  the  Junior  Senator  from  North 
Carolina  that  I  thank  him  very  much 
for  his  consideration  of  the  expressions 
of  the  Senator  from  Oklahoma  about 
his  feelings  for  this  biU  and  for  the  Sen- 
ator withholding  the  motion  to  table. 

Mr.  HELMS.  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Sttiator  from  Montana 
(Mr.  MrrcALF),  the  Senator  from  Utah 
(Mr.  Moss),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  and  the  Senator 
from  Missouri  (Mr.  SYiciNr.TON)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  In- 
diana (Mr.  Hartke)  would  each  vote 
"nay." 

Mr.  GRIPFTN.  I  announce  that  the 
Senator  from  New  York  (Mr,  BxnacLBT) , 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici) ,  the  Senator  from  Arizona  (Mr. 
GoLDvi^ATER) .  the  Senator  from  New  York 
(Mr.  Javits)  .  and  the  Senator  from  Ne- 
vada (Mr.  Laxalt)  are  necessarily  ab- 
sent. 

The  result  was  annoimced — yeas  34, 
nays  53.  as  follows: 

[RoIlcaU  Vote  No.  354  Leg.] 
TEAS— 34 
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Hansen 
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Helms 
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Byrd,  Robert  C 
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Thurmond 
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Young 
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Abourezk 

Eagleton 

Humphrey 
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Byrd. 

Gravel 

Kennedy 
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Hart,  Gary 
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Hart,  PhUip  A. 

Long 
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Mansfield 
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Hathaway 
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Huddleston 
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McGovem 

Pastore 

Schwelker 

Mclntyre 

Pearson 

Scott.  Hugh 

Mondale 

Pell 

^MUiunan 

Montoya 

Percy 

Stafford 

Morgan 

Pronnlre 

Stennls 

Miiskle 

Randolph 

Stevenson 

Nelson 

Riblcoff 

Williams 
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Bayh 

Goldvrater 

Moss 

Buckley 

Hartke 

Symington 

Bumpers 

Javits 

Church 

Domenid 

Metcalf 

So  Mr.  Helus'  amendment  (No.  1714) 
was  rejected. 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  sis  I  may  require. 

Mr.  President,  my  distinguished  col- 
league from  Nortli  Carolina  (Mr. 
Morgan)  is  in  a  rather  imtenable  posi- 
tion in  cormection  with  this  measure.  He 
is  not  a  member  of  the  committee.  Yet 
he  has  been  called  upon  by  circumstances 
to  do  the  excellent  Job  he  has  done  in 
defending  against  various  amendments. 
The  Senator  and  I  do  not  h^p)€n  to 
agree  on  this  bill  or  on  very  many  of  the 
amendments.  Nonetheless,  I  think  we 
ought  to  remedy  the  situation  if  time 
prevails.  He  has  Just  about  run  out  of 
time.  In  a  moment  I  am  going  to  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  (Mr.  Morgan)  be 
accorded  another  hour  of  time  as  man- 
ager of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  wonder 
if  another  Senator  would  yield  such  time 
from  his  own  time  to  Mr.  Morgan.  I  rec- 
ognize the  justification  in  Mr.  Morgan 
having  additional  time  as  I  would  recog- 
nize the  same  with  respect  to  Mr.  Hruska. 
But  I  am  afraid  if  we  start  getting  unani- 
mous-consent agreements  to  give  Sena- 
tors an  additional  hour  that  can  go  on 
and  on. 

Mr.  HELMS.  That  would  be  perfectly 
satisfactory  to  me. 

Mr.  ROBERT  C.  BYRD.  If  one  other 
Senator  has  time,  all  right.  I  have  al- 
ready yielded  30  minutes  of  my  time  to 
the  manager  of  the  bill. 

TTNANIKOUS-CON8ENT   AGSXKICXNTS 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  I  be  permitted 
to  yield  30  minutes  of  my  time  to  the 
Senator  from  North  Carolina. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  j^eld  30  minutes  of  my  time  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  That  accomplishes  my 
purpose.  

The  PRESIDING  OFFIC^ER.  Is  there 
objection  to  either  one  of  the  unani- 
mous-consent requests? 

Mr.  HELMS.  That  having  been  ac- 
complished, may  I  ask  the  Chair  to  de- 
termine how  much  time  the  distin- 
guished minority  floor  manager  has  re- 
maining? 

The  PRESIDING  OFPICJER.  First  the 
Chair  win  have  to  rule  on  these  imanl- 
mous-consent  requests. 

Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  In  essence.  I  wish  to  know 
how  much  time  Mr.  Hruska,  on  the  other 
side,  has  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  46  minutes 
remaining. 

Mr,  HELMS.  How  many? 

Tlie  PRESIDING  OFFICER.  Forty- 
six. 

Mr.  HELMS.  That  is  «¥>ugh  for  the 
time  being,  he  said.  So  we  have  remedied 
the  situation  as  of  now.  I  thank  the 
Chair. 

AMKxroiCEirr  no.  iTi* 

Mr.  C7URTIS.  Mr.  Precddoit.  I  call  up 
amendment  No.  1716,  wfaich  I  ask  the 
clerk  to  state. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Cuarn) 
proposes  amendm^it  No.  1716. 

The  amendment  Is  as  follows: 
On  page  27,  line  18,  delete  the  words  "done 
anything  fcwbldden  In"  and  substitute  there- 
for "entered  into  ejx  agreement  among  com- 
petitors to  fix  prices  In  wUIfuI  violation  of". 

Mr.  (XTRTTS.  Mr.  President,  in  pre- 
senting this  amendment,  I  will  say  that 
the  preparation  for  this  amendment  has 
been  conducted  by  my  distinguished  col- 
league. Senator  Hruska. 

It  was  about  45  years  ago  that  I  first 
met  the  gentleman  who  is  now  my  dis- 
tinguished senior  colleague  from  Ne- 
braska. The  occasion  that  brought  us 
together  was  the  fact  that  he  had  some 
legal  business  out  in  my  hometown,  and 
we  met  for  the  first  time  and  we  chatted 
out  in  front  of  the  courthouse.  All 
through  the  years.  Senator  Hruska  has 
applied  himself  to  the  law.  He  Is  one  of 
the  most  distinguished  lawyers  presently 
in  the  Senate  or  to  have  ever  served  in 
the  Senate.  He  is  a  good  lawyer.  He  is  a 
studious  lawyer.  His  scholarship  is  out 
standing.  In  addition  to  that — — 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  The 
CJhair  annoimces  that  the  amendment  of 
the  Senator  attempts  to  strike  a  section 
and  Insert  new  language  therefor.  The 
attempted  section  to  be  stricken  having 
already  been  stricken,  therefore,  the 
amendment  is  not  In  order. 

Mr.  CiJURTIS.  Very  well,  Mr.  Presi- 
dent. I  wish  to  speak  on  the  bill.  Itself. 
I  jrield  myseiS  such  time  as  I  may  re- 
quire. 

My  distinguished  colleague  has  had 
years  of  trial  experience.  I  know  as  a  fact 
that  some  of  the  very  good  lawyers  In 
this  Chamber  who  disagree  with  Senator 
Hruska  on  philosophy  relating  to  anti- 
trust still  regard  him  as  one  of  the 
ablest  and  best  authorities  in  that  field. 
I  was  pleased  that  the  majority  gra- 
ciously permitted  a  vote  on  Its  merits 
on  the  last  amendment  he  offered. 

Here  we  have  a  situation  In  which  an 
individual  who  Is  qualified,  having  spent 
not  months  but  years  in  the  field  of  anti- 
trust, offers  amendments  of  substance, 
amendments  that  should  be  voted  upon 
and  considered;  and  time  after  time  after 
time,  the  tyranny  of  the  majority  comes 
to  the  surface,  and  motions  are  made 
to  table  amendments  offered  by  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Hruska). 

It  matters  not  that  no  one  is  seeking 
time  to  debate  when  a  motion  Is  tabled. 
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A  motion  to  table  still  avoids  the  Issue  of 
passing  upon  the  merits  of  a  proposal. 
It  is  taken  by  outsiders  to  be  procedural 
and  some  basis  of  why  It  should  not  be 
omsldered  In  that  legislation.  So.  while 
the  Senate  may  be  chagrined  at  what 
some  of  the  public  will  say  about  the  pro- 
cedure that  has  been  followed  In  the  last 
day  or  two,  the  responsibility  must  rest 
upon  those  who  have  attempted  to  mtiz- 
zle  the  discussion  and  who  have  at- 
tempted to  deny  the  right  of  Senators 
to  have  amendments  voted  upon  on  their 
merits. 

Mr.  President,  In  support  of  the  posi- 
tion taken  by  my  distinguished  col- 
league, Senator  Hrtjska,  in  this  matter, 
1  shall  reaul  from  the  testimony  of  Mr. 
Milton  Handler,  one  of  the  ablest  and 
recognized  authorities  in  the  field  of 
smtitrust : 

Very  few  of  the  horizontal  price-fixing 
actions  brought  by  the  Department  of 
Justice  over  the  past  5  years  have  ac- 
cused defendants  of  fixing  the  retail 
prices  at  which  consumers  actually 
bought  goods  or  services.  Passing  the 
four  of  these  suits  alleging  prlce-flxing 
affecting  vending  machines  for  cigarettes 
and  soft  drinks— where  the  small,  unre- 
corded, cash  purchases  Involved  make  it 
obviously  Impossible  for  many  individ- 
ual consumers  to  establish  injury— we 
find  that  two  of  the  Justice  Department 
suits  charged  local  price-flxing  con- 
spiracies affecting  retail  liquor  sales  In 
Clovls,  N.  Mex.,  and  Waco,  Tex.;  two 
charged  similarly  local  price-fixing  con- 
spiracies on  shoes  and  women's  clothing 
in  Albuquerque  and  New  York  City,  re- 
spectively; four  Involved  allegedly  fixed 
charges  for  automobile  repair  work;  and 
one  charged  price-fixing  oa  assembled 
tour  packages  for  travelers. 

The  largest  single  category  of  retail 
price-fixing  charged  by  the  Govenxment 
however,  has  been  in  the  area  of  alleged 
conspiracies  based  on  fee  schedules  and 
codes  of  ethics  adopted  by  various  asso- 
ciations of  professionals  and  realtors  No 
less  than  15  of  these  suits  have  been 
brought  against  groups  of  lawyers,  archi- 
tects, engineers,  accountants,  anesthesi- 
ologists, veterinarians,  and— particu- 
larly—real  estate  brokers. 

The  fee  schedule  cases  provide  a  dra- 
matic example  of  the  potential  dangers 
of  parens  patriae  and  fiuid  class  suits  In 
circumstances  where  the  equities  fail  to 
batch  the  preconceived  motions  of  the 
proponents  of  these  procedural  devices 
Here  we  are  generally  dealing  with  small 
individual  businessmen  and  practition- 
ers, not  giant  corporations.  We  are  like- 
wise not  dealing  with  hardened  price- 
fixers;  In  many  cases  the  legality  of  the 
codes  of  ethics  and  fee  schedules  in  ques- 
tion was  generaUy  presumed  even  by 
lawyers  untU  the  Supreme  Court  ruled 
otherwise  just  last  term.  Finally.  It  Is 
highly  unlikely  that  any  of  these  groups 
or  defendants  have  amassed  collective 
•pots  of  gold"  by  gouging  consumers;  to 
the  contrary,  as  one  court  noted  in  ap- 
proving the  settlement  of  a  class  action 
against  certahi  realtors  In  Alabama  that 
provided  for  no  damage  recovery  at  all 
in  each  and  every  case  where  real  estate 
brokerage  fee  schedules  have  been  en 
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joined,  the  effect  has  been  to  increase 
rather  than  lower  rates. 

Nevertheless,   real   estate  brokers   in 
particular  have  recently  been  subjected 
to  a  number  of  class  suits  asserting  astro- 
nomical treble  damage  claims  which  are 
particularly   shocking   in    light   of   the 
smallness  of  the  biisiness  Involved.  In 
Kline  against  Caldwell  Banker  &  Co.,'  for 
example,  the  representatives  of  the  al- 
leged plaintiffs'  class  sought  to  recover 
$750,000,000  against  some  2.000  Los  An- 
geles realtors — the  vast  majority  of  them 
being  Individuals  In  business  for  and  by 
themselves — based  upon  the  claimed  use 
of  a  recommended  fee  schedule  in  some 
400.000  sales  of  residential  property.  In 
rejecting  this  proposed  class  suit,  the 
Ninth  Circuit  Introduced  "the  notion  of 
fairness  to  defendants"  as  a  requirement 
of  Rule  23.'  Thus,  in  his  concurrence, 
Judge  Duniway  pointed  out  that  to  allow 
a  class  action  In  the  circumstances  of  the 
Kline  case  would  be  to  create  "an  over- 
whelmingly costly  and  potent  engine  for 
the  c<Hnptilslon  of  settlements,  whether 
just  or  unjust."  Most  brokers,  he  ob- 
served, are  small  businessmen  who  "can- 
not afford  even  to  participate  in  such  an 
action,  must  less  to  defend  it  effectively" 
and  who  therefore  "will  settle  for  what- 
ever amount  they  can  bargain  for,  and 
without  regard  as  to  whether  they  are 
really  liable  or  not  •  •  •." 

While  it  is  doubtful  that  the  draftsmen 
of  the  proposed  parens  patriae  bills  de- 
liberately Intended  to  revoke  the  "fair- 
ness" doctrine  articulated  In  Kline,  this 
may  be  what  they  have  in  effect  done  by 
eliminating  many  of  the  significant  safe- 
guards against  injustice  presently  con- 
tained In  rule  23.  Thus,  for  example,  the 
Ninth  Circuit's  holding  is  predicated 
upon  the  requirement  of  P.R.CivJ.  23(b) 
(3)  that  a  class  action  be  "superior  to 
other  available  methods  for  the  fair  and 
efllcient  adjudication  of  the  controversy." 
Since  no  corresponding  language  Is  In- 
cluded In  the  proposed  legislation  now 
before  Congress,  "fairness"  may  not  be  a 
requirement  in  parens  patriae  suits  un- 
less Imparted  as  a  matter  of  constitu- 
tional requirement.  Without  a  fairness 
requirement,  the  courts  would  not  have 
the  power  to  prevent  abuse  which  the 
Ninth  Circuit  exercised  In  Kline. 

In  short,  while  the  proponents  of  the 
parens  patriae  bills  may  have  In  mind 
their  application  to  cases  of  hard  core 
antitrust  violation  by  defendants  that 
have  unjustly  enriched  themselves  at  the 
public  expense,  there  Is  nothing  In  the 
proposed  legislation  that  so  limits  State 
suits  or  Indeed  even  permits  judicial  con- 
trol to  avoid  the  very  real  danger  of  In- 
equlty— a  danger  which  Is  apparent,  not 
In  some  hypothetical  situation,  but  In 
the  kinds  of  cases  that  the  Justice  De- 
partment and  private  plaintiffs'  bar  are 
bringing  right  now. 

The  question  that  perhaps  Congress 
ought  to  be  asking  Itself  at  this  point  Is 
whether  it  really  serves  the  Interests  of 
consumers  and  the  Nation  generally  for 

11974-9  Trade  Cases  IT  76.436  (9th  Clr. 
1974). 

» Marks  v.  8an  Francisco  Real  Estate  Board. 
1978  Trade  Cases  H  60,182  (N.  D.  Cal  1978) 
at  p.  68,609. 


even  the  Department  of  Justice  to  be 
bringing  these  fee  schedule  cases,  espec- 
ially  since   the   Department   itself   ac- 
knowledges that  prices  in  "service  busi- 
nesses" have  risen  after  each  of  Its  price- 
fixing  suits.  Without  prejudging  the  is- 
sue in  this  particular  area,  it  would  seem 
that  the  least  that  is  required  are  proce- 
dural safeguards  of  the  kind  that  guide 
and  control  administrative  conduct  in 
otJier  parts  of  Grovernment.  to  Insure  ra- 
tional decisionmaking  In  the  consumer 
and  national  interest  by  the  antitrust 
enforcement  agencies.   While  we  shall 
make  some  specific  suggestions  in  this 
regard  in  the  final  section  of  this  article, 
it  may  be  observed  here  that  this  goal  of 
policy  coordination  at  the  prosecutorial 
level   becomes  much  more   dlfQcult  to 
achieve  to  the  extent  that  enforcement 
responsibilities  are  shifted  to  50  State 
attorneys  general  by  parens  patriae  leg- 
islation.* The  fact  is  that  the  very  grant- 
ing to  the  States  of  the  power  to  bring 
these  compensatory  suits  for  consumers 
is.  by  Itself.  suflBclent  to  create  Immense 
pressures  on  State  officials  to  sue  In  every 
case  where  their  consumer-constituents 
may  potentially  have  a  claim. 

Turning  to  the  remaining  t3T>es  of 
price-fixing  at  the  retail  level  that  have 
been  the  targets  of  Government  suits, 
the  danger  here  Is  that  the  proposed  use 
of  parens  patriae  and  fluid  class  reme- 
dies against  the  garages,  liquor  stores, 
and  tour  coordinators  who  are  generally 
the  defendants  In  these  cases  may  well 
be  as  inappropriate  as  trying  to  kill  mos- 
quitoes with  an  elephant  gun,  and  equally 
unproductive.  The  businesses  involved  in 
most  of  these  violations  are,  after  all, 
sufficiently  small  so  that  the  fines  of  up 
to  $1  million  provided  for  by  present  law 
are  already  more  than  sufficient  to 
threaten  economic  extinction.  What  is 
more,  most  of  the  defendants  allegedly 
involved  in  this  kind  of  price-fixing  seem 
to  be  in  licensed  businesses,  a  circum- 
stance which  gives  the  States  a  potent 
additional  weapon  for  both  deterring 
others  and  preventing  recurrences  of  the 
offense  by  the  same  wrongdoer. 

In  sum,  there  is  no  shortage  of  avail- 
able deterrents  to  retail  price-fixing.  The 
real  problem  is  not  one  of  adding  a  new 
hydrogen  bomb  to  our  armory  of  pun- 
ishments, but  rather  of  improving  our 
enforcement  efforts  so  that  potential 
price-fixers  will  know  that  detection  and 
punishment  for  antitrust  violations  will 
be  sure  and  swift. 

Mr.  President.  I  again  urge  that  the 
Senate  carefully  consider  this  matter. 

^In  addition  to  the  policy  and  practical 
objections  to  such  a  shift,  the  Supreme 
Court's  recent  decision  In  Buckley  v.  Valeo, 
.  .  .  U.S.  .  44  U.S.L.W.  4127.  4169  (Jan.  30, 
1976)  Indicates  that  the  pending  pomes 
patriae  legislation  probably  violates  Art.  U. 
cl.  2,  J  2  of  the  Constitution  Insofar  as  It 
purports  to  vest  In  the  State  attorneys  a 
general  responsibility  and  authority  "lor 
conducting  civil  litigation  In  the  courtB  of 
the  United  States  for  vindicating  pubUc 
rights.  .  .  ."  This  Is  entirely  different  frwn 
existing  statutory  provisions  for  treble  dam- 
age actions  under  the  antltnist  laws  which, 
lUce  other  private  suits  under  federal  law, 
require  that  the  plaintiff  must  demonstrate 
Injury  to  himself,  and  thus  plainly  Involve 
the  vindication  of  private,  not  public,  rights. 
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This  whole  matter  of  further  antitrust 
laws  is  a  matter  at  further  Government 
regulation  of  our  economy.  It  has  been 
rather  interesting  to  observe,  in  the  cur- 
rent scramble  for  the  nonilnation  for 
President,  that  all  the  candidates  decry 
Goverment  regulation.  Mr.  President, 
somebody  votes  for  these  things— some- 
body does.  Today,  or  this  week,  or  when- 
ever we  are  going  to  vote,  we  are  called 
upon  to  approve  a  massive  addition  to 
Government  regulation  of  our  economy. 
The  mad  rush  to  do  this,  the  evoking  of 
cloture  after  but  2  days  of  debate,  the 
refusal  to  consider  amendments  on  their 
merits  but  to  table  them,  is  not  an  exer- 
cise In  the  interest  of  the  economy  of  our 
Nation.  It  is  not  in  the  interest  of  full 
emplosmient  or  sound  business  opera- 
tion; It  is  not  in  the  interest  of  en- 
couraging enterprise  that  will  produce 
jobs  tomorrow. 

Mr.  President,  we  should  not  ever  ask 
the  people  of  this  coimtry  to  live  under  a 
law  that  we  do  not  at  least  Tead.,  let 
alone  understand,  or  on  which  we  do  not 
adequately  consider  every  good-faith 
amendment  that  is  offered,  because  those 
amendments  are  directed  at  wea^esses 
and  dangers  in  what  is  proposed. 

Whatever  we  think  about  the  proce- 
dure here,  it  does  not  hurt  Senators  very 
much.  What  we  enact  here  the  people 
have  to  live  under.  Whatever  further 
regulation  and  strangling  of  economy 
comes  out  of  this  bill  will  not  affect  Sena- 
tors very  much,  but  It  will  affect  our 
economy.  It  will  affect  the  confidence  in 
people  who  make  decisions  which  add  to 
the  free  enterprise  and  Job  opportunities 
of  our  coimtry. 

QX70HT7M   CALL 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  AT.T.KN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

The  call  of  the  roll  was  resumed,  and 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

Abourezk 

Allen 

Bellmen 

Burdlck 

Byrd,  Robert  C. 

CbUes 

Cranston 

Curtis 

Durkln 

Pong 

Ford 

Oarn 

Hansen 

The  PRESIDING  OFFICER  (Mr, 
Lkahy).  a  quorum  Is  not  present. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  presence  of  absent 
Senators. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


[Quonim  No. 

16 

Leg] 

Hart.  PhUlp  A 

Proxmire 

HaskeU 

Randolph 

Helms 

Rlblooff 

Hruska 

Roth 

t  C.  Inouye 

Schwelker 

Leahy 

Spar  km  an 

Mansfield 

Stennls 

McCleUan 

Stone 

McClure 

Talmadge 

McGee 

Thurmond 

Morgan 

WUliams 

Pearson 

Pell 

llie  yeas  andDajrs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  clei*  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Soiator  from  Arkaxunf  (Mr. 
Bttbcpers),  the  Senator  from  iQdlazift 
(Mr.  Hartkz)  ,  the  Senator  from  Califor- 
nia (Mr.  TunHKY),  the  Senator  from 
Idaho  (Mr.  Cbvkcu),  and  the  Senator 
from  Utah  (Mr.  Moss)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  f  nmi 
Missouri  (Mr.  Stiongton)  and  the  Sen- 
ator from  Indiana  (Mr.  Have)  are  ab- 
sent because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  . 
the  Senator  frtan  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  Ooldwater).  the  Senator  fnxn 
New  York  (Mr.  Javits).  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  85, 
nays  2,  as  follows: 

[RoUcaU  Vote  No.  266  Leg.] 
YBAS— 86 


Abourezk 

Glenn 

Mondale 

Allen 

Gravel 

Montoya 

Baker 

Orlffln 

Morgan 

Bartlett 

Han?en 

Muskie 

Beall 

Hart,  Gary 

Nimn 

Bellmon 

Hart.  PhUlp  A. 

Packwood 

Bentsen 

Haskell 

Pastore 

Blden 

Hatfleid 

Pearson 

Brock 

Hathaway 

PeU 

Brooke 

Helms 

Percy 

Biirdick 

HoUlngs 

Proxmire 

Byrd, 

Hruska 

Randolph 

Harry  P. 

Jr.     Huddieston 

Rlblooff 

Byrd,  Robert  C.  Humphrey 

Roth    : 

Cannon 

Inouye 

Schwelker 

Case 

Jackson 

Scott,  Hugh 

Chiles 

Johnston 

Scott, 

Clark 

Kennedy 

William  L 

Cranston 

Leahy 

Spar  km  an 

Culver 

Long 

Stafford 

Curtis 

Magnuson 

Stennls 

Dole 

Mansfield 

Stevens 

Durkln 

Mathias 

Stevenson 

Eagleton 

Mcaellan 

Stone 

Eastland 

McClure 

Talmadge 

Pannin 

McGee 

Thurmond 

Fong 

McOovem 

Tower 

Ford 

Mclntyre 

WlUlams 

Gam 

Metcalf 
NAYS— a 

Yo\mg 

Nelson 

Welcker 

NOT  VOTINO— 18 

Bayh 

Ooldwater 

Symington 

Buckley 

Hartke 

Taft 

Bumpers 

Javits 

Tunney 

Chiirch 

Laxalt 

Domenlcl 

Moss 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  question  is  on  amendment  No. 
1701.  The  yeas  and  nays  have  been 
ordered. 


Mr.  HRUSKA.  Mr.  President- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Nebraska  is  seeking 
recognition.  

The  PRESIDING  OFFICER.  I  am 
sorry.  The  Senator  from  Nebraska. 

AMXNDMXMT  NO.  1723 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  1723. 

The  PRESIDING  OFFICER.  Hie 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  a: 
foUows: 

The  Senatcn*  from  Nebraska  (Mr.  Hxuska) 
proposes  an  amendment  No.  1733.  as  follows : 

Section  301  shotild  be  deleted  In  Its  entirety 
by  striking  lines  2  through  26  on  page  31; 
and  lines  1  through  14  on  page  22. 

Mr.  HRUSKA.  Mr.  President,  the  pur- 
pose of  this  proposed  amendment  is  to 
retain  the  present  Jurisdictional  reach 
of  the  Robln»on>Patman  Act  and  sec- 
tion 3  of  the  C3ayton  Act  to  activities 
In  the  flow  of  Interstate  commerce.  In 
addition,  this  proposed  amendment 
would  retain  the  jurisdictional  require- 
ment In  section  7  of  the  Clayton  Act 
that  both  the  acquiring  and  acquired 
companies  be  engaged  in  commerce. 

I  direct  my  remarks  now  to  section  3 
of  the  Clayton  Act. 

ITiere  is  no  apparent  reasons  for  ex- 
panding the  scope  of  section  3  of  the 
Clasrton  Act  to  cover  activities  which 
only  affect  Intrastate  commerce.  Such  an 
amendment  would  encourage  predomi- 
nantly local  disputes  to  be  litigated  in 
the  Federal  courts  at  a  time  when  such 
courts  are  becoming  Increasingly  over- 
crowded. There  has  been  no  indication 
that  the  commerce  limitation  in  section 
3  has  created  any  enforcement  problems, 
particularly  since  the  practices  wtiich 
violate  section  3  also  violate  section  1  ol 
the  Sherman  Act  and  section  5  of  the 
Federal  Trade  Commission  Act,  both  ol 
which  cover  practices  to  the  fuU  extent 
of  the  Federal  commerce  power. 

The  absoice  of  any  need  for  such  ex- 
panded Federal  jurisdiction  is  under- 
scored by  the  vigorous  antitrust  pro- 
grams being  undertaken  in  a  large  num- 
ber of  the  States — with  the  active  en- 
couragement of  the  Federal  enforcement 
agencies — to  deal  witii  local  restraints  on 
a  local  leveL  llie  enactment  of  section 
301  would  give  rise  to  serious  Federal/ 
State  Jurisdictional  questions  with 
respect  to  antitrust  policy  and  enforce- 
ment. The  same  acts  would  be  subject  to 
differing  and  possibly  conflicting  legal 
standards.  Moreover,  the  extensive  ef- 
forts of  msuiy  States  to  regulate  conduct 
solely  within  their  boimdaries  might  be 
thwarted  by  enactment  of  section  301. 

SECTION   T  OF  THE  CLATTON  ACT 

There  exists  no  apparent  reason  for 
expanding  the  applicability  of  secticm  7 
to  corporations  whose  activities  only  af- 
fect intrastate  commerce.  The  Supreme 
Court  has  very  recently  determined  that 
the  "drastic  prohibitions"  of  section  7 
were  not  intended  to  reach  all  corpora- 
tions engaged  in  activities  subject  to  the 
Federsd  commerce  power.  United  States 
V.  American  Building  Maintenance 
Indus.,  1975  Trade  Cas.  paragraph  60,365 
at  66,551  (1975).  Indeed,  the  legislators 
who  amended  section  7  In  1950  made  it 
clear  that  the  provision  would  not  pre- 
vent "any  local  enterprise  in  a  small 
town  from  buying  up  another  local  en- 
terprise in  the  same  town." 

Nothing  has  developed  since  1950 
which  would  warrant  a  change  in  the 
jurisdictional  scope  of  section  7  of  the 
Clayton  Act  As  with  section  3  of  the 
Clasiion  Act.  there  appears  no  valid  rea- 
son for  further  burdening  the  Federal 
courts  with  local  controversies. 

The  bill,  Mr.  President,  would  strike 
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out  the  words  "in  commerce"  wherever 
the  term  appears  in  the  Robinson-Pat- 
man  Act. 

The  present  jurisdictional  reach  of  the 
Clayton  Act  is  not  clear.  In  Gulf  Oil 
Corp.  V.  Copp  Paving  Co..  supra,  the  Su- 
reme  Court  declined  to  reach  the  ques- 
tion whether  the  reach  of  the  "In  com- 
merce" language  in  sections  3  and  7  of 
the  Clayton  Act  was  coextensive  with 
the  reach  of  the  commerce  clause.  How- 
ever, this  issue  is  now  before  the  Supreme 
Court    In    United    States    v.    American 
Builiiing  Maintenance   Industries    <No. 
73-1689),   where  the  United  States  is 
arguing  that  the  Clayton  Act  should  be 
accorded  the  same  reach  as  the  Sherman 
Act,    that    is    to    all    activities    which 
substantially  affect  interstate  commerce. 
The    question   whether    the   jurisdic- 
tional reach  of  the  Clayton  Act  should 
be  expanded  differs  from  the  question  be- 
fore Congress  in  expanding  the  reach  of 
the    Federal    Trade    Commission    Act., 
which  is  also  under  discussion.  It  was 
recognized  that  this  additional  grant  of 
power  to  the  Federal  Trade  CcKnmlsslon 
would  not  cause  the  Commission  to  lose 
sight  of  the  fact  that  the  vast  preponder- 
ance of  local  marketing  practices  were 
primarily  the  concern  of  State  and  local 
governments  and  enforcement  agencies. 
Expansion  of  the  reach  of  the  Clayton 
Act  raises  the  question  of  whether  the 
amendment  would  encourage  private  liti- 
gation under  the  Federal  antitrust  laws 
which  would  be  more  properly  filed  In 
State  and  local  courts  under  State  and 
local  laws  governing  local  trade  prac- 
tices. 

Mr,  President,  I  urge  that  this  amend- 
ment be  adopted. 

Mr  ABOUREZK.  Mr.  President, 
amendment  1723  is  opposed  by  the  ad- 
ministration and  the  committee.  The 
Senate  has  already  stricken,  I  might  re- 
mind the  Senator  from  Nebraska,  sec- 
tions 301  (a)  and  (c) .  as  requested  by  the 
administration.  Section  (b)  remains  in 
here,  and  that  Is  all  that  remains  to 
strike.  The  committee  attempted  to  re- 
tain that  section;  we  think  it  is  needed. 
The  Senator  suggested  that  the  words 
"in  commerce"  should  be  stricken.  Those 
words  are  already  stricken  in  the  bill 
Itself. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HRDSKA.  The  Senator  will  recall 
that  I  prefaced  my  remarks  by  saying  i 
addressed  myself  to  section  301  of  the 
Clayton  Act.  There  were  originally  three 
subsections,  (a>,  (b).  and  (c)  in  sec- 
tion 301.  Subsections  (a)  and  (c)  have 
already  been  stricken,  and  section  301 
(b)  became  section  301.  It  is  to  that  that 
I  have  addressed  my  remarks  and  my 
amendment. 

Mr.  ABOUREZK.  Section  7  is  the  only 
thing  remaining,  may  I  remind  the  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  It  would  apply  only  to 
that  remaining  portion  of  the  section. 

Mr.  President,  it  is  my  desire  to  call 
for  the  yeas  and  nays.  There  does  not 
seem  to  be  a  quorum  present.  I  suggest 
the  absence  of  a  quonmi. 

Mr.  ABOUREZK.  Mr.  President  will 
the  Senator  withhold  that? 
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Mr.  HRUSKA.  Yes,  without  losing  my 

right  to  the  floor. 

The  PRESIDING  OFFICER.  May  we 
have  order,  so  that  the  Chair  can  hear? 
Did  the  Chair  correctly  understand  that 
the  Senator  from  Nebraska  is  withhold- 
ing his  suggestion  of  the  absence  of  a 
quorum? 

Mr.  HRUSKA.  I  am  withholding  it 
temporarily,  subject  to  my  not  losing 
my  right  to  the  floor. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  1723)  of  the  Senator  from  Neb- 
raska (Mr.  Hruska).  On  this  question, 
the  yeas  and  nas^s  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Montana 
(Mr.  Metcalf).  the  Senator  from  Utah 
(Mr.  Moss)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  TuKNiY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are 
absent  because  of  illness. 

I  further  armounce  that  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath)  and  the  Senator  from  Indiana 
(Mr.  Hartke)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  New  Mexico  (Mr! 
DoMENici).  the  S«iator  from  Arizona 
(Mr.  GoLDWATER) .  the  Senator  from  New 
York  (Mr.  jAvrrs),  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
from  Ohio  (Mr.  Tatt)  are  necessarily 
absent. 

The  result  was  announced — yeas  22, 
nays  64.  as  follows : 

[Rollcall  Vote  No.  356  Leg.] 
TEAS— 22 


Allen 

Bartlett 

Bellmen 

Brock 

Byrd, 

Harry  P.,  Jr. 
Curtis 
Eastland 


Abourezk 

Baker 

Beall 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Ctalles 

Clark 

Cranston 

Culver 

Dole 

Durkln 

Eagleton 

Fone 

Ford 

Olenn 

Gravel 

Orlflln 


Pannln 

0«m 

Hansen 

Hatfield 

Helms 

HolUngs 

Hruska 

McClellan 

NATS— 64 
Hart,  Gary 
Hart,  Philip  A. 
Haskell 
Hathaway 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Lone 

Magnuson 
Mansfield 
Matbiaa 
McOee 
McOovem 
Mclntyre 
Mondale 
Montoya 
Morgan 
Muskle 


McClure 
Scott, 

Wmiam  L. 
Stennls 
Stone 
Thurmond 
T^wer 
Young 


Nelaon 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

RIblcoS 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevnu 

Sterenaon 

Talmadge 

Welcker 

Wmums 


Bayh 

Buckley 

Bumpers 

Chtirch 

Domenicl 
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Ooldwater  Moss 

Hartke  Symington 

Javits  Taft 

Laxalt  Tunney 
Metcalf 


So  Mr.  Hruska's  amendment  (No, 
1723)  was  rejected. 

AICKNSMEKT    1773 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  up  amendment  No.  1773. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott)  proposes  an  amendment 
No.  1773 : 

On  page  28,  line  6,  strike  the  period  and 
Insert  In  Ueu  thereof  the  following:  ":  pro- 
vided.  That  if  the  State  falls  to  establish 
that  the  defendant  acted  in  wlUful  viola- 
tion of  the  antitrust  laws,  the  monetary  re- 
lief shall  be  reduced  from  treble  to  single 
damages.". 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, this  amendment  provides  that  If  a 
State  fails  to  establish  that  the  defend- 
ant acted  in  willful  violation  of  the 
antitrust  laws,  the  monetary  relief  shall 
be  reduced  from  treble  to  single  damages. 
It  seems  to  me  that  this  is  a  reasonable 
amendment.  Unless  it  is  established  that 
there  is  a  willful  violation,  it  does  not 
appear  that  a  defendant  should  have  to 
pay  any  more  than  actual  damages. 

I  believe  the  committee  report  will  in- 
dicate that  I  opposed  this  entire  bill.  To 
me,  it  Is  not  the  proper  time  for  us  to  be 
doing  something  that  would  damage  the 
recovery  of  our  economy.  In  my  opinion, 
the  economy  Is  gradually  recovering,  and 
I  do  not  believe  that  we  should  harass 
the  business  community.  More,  I  do  not 
believe  it  Is  hi  the  public  interest  to  pass 
a  measure  of  this  kind.  I  am  speaking  in- 
sofar as  the  whole  bill  Is  concerned  I  be- 
lieve that  It  should  be  defeated. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield  to  the  distinguished  Senator  on  his 
time  without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection.  It  Is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  ABOUREZK.  Senator  Hruska  had 
an  amendment  a  little  bit  earlier  today 
dealing  with  treble  damages,  reducing 
them  from  treble  damages  to  single. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber?  The  Chair 
finds  It  impossible  to  hear  the  Senator. 
May  we  have  order  in  both  the  Chamber 
and  the  galleries? 

Mr.  ABOUREZK.  I  am  curious  to  know 
If  this  Is  the  Identical  amendment.  If  It 
Is,  I  shall  have  to  make  a  point  of  order 
against  tt. 
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Mr.  WILLIAM  L.  SCOTT.  This  is 
amendment  1773.  I  do  not  know  the 
amendment  to  which  the  Senator  refers. 

Mr.  ABOUREZK.  Mr.  President,  I 
make  a  point  of  order  that  a  similar 
amendment  has  been  offered  and  then 
the  Chair  can  rule  on  that. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, speaking  on  the  parliamentary  in- 
quiry, on  similarity — there  Is  nothing 
wrong  with  offering  similar  amendments. 
I  would  say  that  there  Is  something 
wrong  with  offering  identical  amend- 
ments.  

The  PRESIDING  OFFICER.  The  Sen- 
ators will  suspend  while  the  clerk  gets 
the  earlier  amendment. 

Can  the  Senator  from  South  Dakota 
Inform  the  Chair  which  of  the  amend- 
ments by  Senator  Hruska  he  Is  referring 
to  in  the  point  of  order? 

Mr.  ABOUREZK.  I  have  just  compared 
the  two  amendments  with  minority  coun- 
sel. I  shall  withdraw  my  point  of  order 
because  they  are  different  amendments. 

The  PRESIDING  OFFICER.  The  point 
of  order  Is  withdrawn.  The  Senator  from 
Virginia  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  kindness  of  the 
Senator  from  South  Dakota. 

Speaking  with  regard  to  title  rv  of 
S.  1284,  and  this  is  the  parens  patriae 
concept,  If  title  IV  of  S.  1284  Is  passed, 
the  time  will  come  when  the  Federal 
courts  win  find  it  unconstitutional.  Title 
IV,  in  my  opinion,  is  an  ill-conceived  at- 
tempt to  clothe  punitive  sanctions  in  the 
garb  of  compensation  for  consumers. 
Not  only  is  this  device  at  odds  with  sound 
economic  policy,  but  It  also  raises  funda- 
mental constitutional  questions.  The 
constitutional  flaws  In  the  parens  patriae 
concept  surely  prove  to  be  Its  undoing 
and  we  should  not  let  It  get  that  far. 

Section  4C(a)(l)  of  S.  1284  sets  up 
the  basic  premise: 

Any  State  attorney  general  would  be  em- 
powered to  bring  a  civil  action  to  secure 
monetary  relief  for  damages  to  the  State's 
constuners  caused  by  conduct  in  violation 
of  the  Sherman  Act. 

Although  the  action  would  nominally 
be  brought  In  the  name  of  the  State, 
designed  ostensibly  to  redress  consimier 
Injury,  the  parens  patriae  concept  clearly 
Is  in  the  form  of  representative  action. 
Lest  there  be  any  doubt,  section  4C(a) 
(1)  creates  a  new  technique  for  comput- 
ing damages  and  It  makes  It  applicable 
both  to  parens  patriae  suits  and  to  all 
consumer  class  actions  brought  imder 
the  antitrust  laws. 

But  notwithstanding  its  form,  the  fact 
Is  that  parens  patriae  actions  would  not 
truly  be  representative  In  operation.  The 
accumulated  experience  with  large  con- 
sumer actions  vividly  demonstrates  how 
little  they  actually  benefit  consumers. 
Although  purportedly  brought  to  com- 
pensate consumers  for  injuries  too  small 
to  warrant  the  institution  of  a  lawsuit, 
even  though  huge  in  the  aggregate,  these 
actions  rarely  result  in  direct  benefits 
to  consumers.  The  one  fact  that  has 
emerged  uncontroverted  from  the  hear- 
ings on  8,  1284  is  that  It  Is  highly  un- 
usual for  consumers  actually  to  partake 
of  the  proceeds  of  recoveries  supposedly 
obtained  In  their  name. 


One  of  many  examples  Is  the  experi- 
ence of  the  tetracycline  litigation.  It  will 
be  recalled  that  in  this  litigation  involv- 
ing dozens  of  cases  transferred  to  the 
Federal  court  in  New  York,  State  of 
West  Virginia  v.  Chas.  Pfizer  d  Co..  314 
P.  Supp.  710  (SX).N.Y.  1970),  afTd  440 
P.2d  1079  (2d  Cir.)  cert,  denied  404  U£. 
871  (1970),  the  five  defendants  paid  well 
over  $200  milUon  into  a  settlement  fimd, 
faced,  as  they  were,  with  potential  claims 
running  well  into  the  bilhons  of  dollars. 
Incidentally,  even  though  the  defend- 
ants paid  these  enormous  sums  to  settle 
the  massive  claims  against  them,  subse- 
quent litigation  with  the  Federsil  Gov- 
ernment and  with  nonsettling  plaintiffs 
resulted  in  judgments  that  the  compa- 
nies had  not  violated  the  antitrust  laws. 

The  tetracycline  litigation,  therefore, 
vividly  Illustrates  the  "blackmail  settle- 
ment" that  is  an  inevitable  corollary  to 
the  parens  patriae  concept. 

Even  more  striking,  however,  Is  that 
of  the  over  $30  million  of  the  settlement 
fund  earmarked  to  be  p>aid  to  consumers, 
only  $8  million,  or  somewhat  less  than  30 
p>ercenti,  was  ever  distributed  to  consum- 
ers. This  dollar  figure  probckbly  repre- 
sents well  under  30  percent  of  the  con- 
sumer class  manbers,  for  a  significant 
number  of  the  consumer  claimants  used 
tetracycline  intensively,  thus  entitling 
them  to  a  dlspr(v>ortionately  large  share. 

Even  these  figures  do  not  reflect  the 
fact  that  in  only  a  small  number  of  cases 
was  consimier  recovery  anything  close  to 
the  30  percent  average.  In  Alabama,  for 
example,  $661,500  was  earmarked  for 
consumer  compensation;  only  $74,000 
was  distributed.  In  Alaska  $47,800  was 
earmarked  for  consumer  compensaticm ; 
only  $1,000  was  distributed.  In  Florida 
$948,000  was  earmarked  for  consumer 
compensation;  only  $183,000  was  distrib- 
uted. And  In  nUnois  $1,319,400  was  ear- 
marked for  consumer  compensation;  only 
$135,800  was  actually  distributed. 

In  other  words,  In  the  litigation  that 
proponents  of  the  parens  patriae  action 
point  to  as  representing  the  shining  ex- 
ample of  consumer  class  recovery,  only  a 
scant  portion  of  the  purchasing  public 
ever  received  compensation  paid  in  its 
name. 

By  contrast,  the  figures  for  attorneys' 
fees  In  these  four  States  were  $309,500, 
$10,000,  $479,000,  and  $780,500.  respec- 
tively— several  times  the  amounts  re- 
ceived by  the  consiuners.  In  fact,  millions 
of  dollars  more  were  actually  paid  in  legal 
fees  to  the  lawyers  who  brought  the  tet- 
racycline cases  than  was  refimded  to 
consumers.  There  is  little  doubt,  then, 
who  are  the  real  beneficiaries  of  large 
consumer  class  actions.  Thus,  despite  the 
supposed  character  of  suits  like  this  as 
vindicating  the  interests  of  consumers, 
the  vast  majority  of  consumers  in  whose 
names  consumer  class  actions  have  been 
brought  and  In  whose  behalf  parens 
patriae  actions  would  su^josedly  be 
brought  have  only  the  most  attenuated 
interest  in  the  outcome  of  these  litiga- 
tions. The  plaintiffs'  lawyers  who  con- 
struct these  cases  stand  to  profit  most 
from  parens  patriae  suits. 

I  hope,  Mr.  President,  in  talking  about 
the  high  fees  the  attorneys  receive  that 
my  brethren  at  the  bar  will  not  hold  this 


against  me  because  I,  Uke  many  Members 
of  this  body,  am  or  formerly  was,  a  prac- 
ticing attorney,  and  we  certainly  do  not 
want  to  lose  the  friendship  of  our  breth- 
ren at  the  t>ar.  And  yet  we  have  the  pub- 
Uc  interest  to  be  considered  in  matters 
like  this,  and  I  believe  a  bill  of  this  nature 
against  the  business  community  is  also 
against  the  pubUc  interest, 

Those  sections  of  title  IV  that  govern 
the  manner  in  which  a  parens  patriae 
action  would  actually  be  conducted  c<m- 
firm  that  representation  of  actual  con- 
sumers is  not  really  anticipated.  Section 
4C(b)(l>  Is  illustrative,  and  provides: 

In  any  action  brought  under  subsectlmi 
(a)(1)  of  this  section,  the  State  attorney 
general  shaU,  at  such  times.  In  such  manner 
and  with  such  content  as  the  court  may  di- 
rect, cause  notice  thereof  to  be  given  by  pub- 
lication. If  the  court  finds  that  notice  by 
publication  only  would  be  manifestly  tinjust 
as  to  any  person  or  persons,  the  court  may 
direct  fxurther  notice  to  such  person  or  per- 
sons according  to  the  circumstances  of  the 
case. 

Mr.  President,  might  I  ask  how  much 
time  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Chair  is  advised  that  the 
Senator  has  37  minutes  remaining. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Chair. 

Title  IV  thus  provides  that  in  parens 
patriae  actions  notice  shall  be  by  publi- 
cation. Only  in  the  exceptional  case,  and 
upon  a  judicial  finding  of  manifest  in- 
justice, will  notice  of  the  action  be  given 
in  any  other  way.  Leaving  aside,  for  the 
moment,  the  question  of  the  constitu- 
tional adequacy  of  this  provisiOQ,  its 
draftsmen  manifestly  do  not  expect 
many  consumers  in  fact  to  receive  notice 
of  the  pendency  of  parens  patriae  ac- 
tions. How  could  it  be  otherwise?  How 
many  people  are  aware  of,  much  less 
read,  legal  notices  published  in  the  local 
newspapers?  Does  anyone  seriously  be- 
lieve that  this  type  of  notice  reaches 
more  than  a  fraction  of  those  to  whran 
it  is  directed?  Instead,  by  proposing  no- 
tice by  publication  as  the  way  to  inform 
people  that  their  rights  are  being  liti- 
gated by  someone  purporting  to  act  on 
their  behalf.  tlUe  IV  selects  a  method 
calculated  to  conceal  that  fact 

Mr.  HELMS.  Mr.  President,  will  the 
Sgiator  yield  on  my  time? 

Mr.  WILLIAM  L.  SCOTT.  I  would  be 
glad  to  yield  to  the  distinguished  Senator 
from  North  Carolina  on  his  time,  with- 
out losing  vxf  right  to  the  floor. 

Mr.  HELMS.  I  thank  the  able  Senator. 

Mr.  President,  earlier  today  I  made  a 
imanlmous-consent  request  which  re- 
sulted in  additional  time  being  granted 
to  the  distinguished  acting  manager  of 
the  bill,  If  that  Is  the  right  idoitification 
of  my  distinguished  colleague  from  North 
Carolina  (Mr.  Morgan),  and  inasmuch 
as  there  seemed  to  be  some  accord  now 
in  the  final  hours  of  discussion  of  this 
bill.  I  would  like  to  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Tennessee  'Mr.  Brock)  be  isermitted  to 
convey  to  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  30  minutes  of  his 
time. 

Mr.  DURKEN.  I  object. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President 
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The  PRESIDING  OFFICER  (Mr.  Hat- 
mild)  .  There  has  been  objection  heard. 
Mr.  DDRKIN.  I  request  permission  to 
withdraw  the  objection. 

The  PRESIDINa  OFFICER.  Is  there 
further  objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  do  I  understand 
the  request  to  be  that  the  30  minutes  go 
to  someone  other  than  the  Senator  from 
North  Caraolina? 

Mr.  HELMS.  I  am  making  this  request 
on  behalf  of  the  distingiiished  Senator 
from  Tennessee  <Mr.  Brock). 

Mr.  ABOUREZK.  To  give  the  time  to 
Senator  Allin,  the  Senator  from  Ala- 
bama? 

Mr.  HELMS.  That  is  correct.  There 
will  be  no  additional  time  Involved. 

Mr.  ABOUREZK.  It  would  be  taking 
30  minutes  from  Senator  Morgan  of 
North  Carolina  and  giving  it  to  Senator 

AXtEN? 

Mr.  HELMS.  No,  30  minutes  time  from 
Mr.  Brock  to  Mr.  Allen. 

Mr.  ABOUREZK.  I  see,  Mr.  Brock's 
time. 
Mr.  HELMS.  Yes. 

Mr.  ABOUREZK.  I  would  object  to 
that.  I  thought  the  Senator  was  going 
to  take  30  minutes  of  the  hour  given  to 
Senator  Morgan. 

Mr.  HELMS.  I  do  wish  the  Senator 
would  reconsider  before  he 

Mr.  WILLIAM  L.  SCOTT.  I  wraider  if 
the  Senator  understands?  As  I  under- 
stood the  distinguished  Senator  from 
North  Carolina,  he  has  indicated  that 
additional  time  was  given  to  another 
Senator  a  few  minutes  ago,  and  he  Is 
asking  for  the  same  type  of  action  to  be 
taken. 

Mr.  ABOUREZK.  That  was  not  a 
transfer  of  time  frran  one  Senator  to  an- 
other. 

Mr.  HELMS.  Yes,  it  was.  I  beg  the  Sen- 
ator's pardon.  It  was  exactly  the  same 
thing. 

The  PRESIDING  OFFICER.  The 
Chair  woiUd  Inform  the  Senator  that  It 
was  acccHnpllshed  by  a  imanimous-con- 
sent  transfer  of  time. 

Mr.  HELMS.  Was  the  Senator  aware 
of  that  course?  I  am  attempting  to 
achieve  equity  In  the  disposition  of  time. 
Mr.  President.  I  think,  as  I  mentioned 
to  the  distinguished  Senator  earlier,  this 
would  be  the  best  30  minutes  he  could 
invest  in  terms  of  completion  of  this  bill, 
and  I  hope  that  he  would  not  object. 

Mr.  ABOUREZK.  Mr.  President,  has 
the  Senator  renewed  the  request  yet? 
Has  the  request  been  renewed? 

The  PRESIDING  OFFICER.  Has 
the  Senator  renewed  his  objection? 

Mr.  HELMS.  I  thought  the  Senator 
withdrew  his  objection. 

Mr.  ABOUREZK.  I  objected. 

Mr.  HELMS.  The  Senator  did? 

Mr.  ABOUREZK.  Yes. 

Mr.  HELMS.  Well,  that  puts  an  end 
to  it. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  ABOUREZK.  I  would  like.  If  I 
might,  Mr.  President,  to  use  a  minute  to 
explain  why. 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  to  the  distinguished  Senator  on 
his  time  without  losing  my  right  to  the 
floor. 


Mr.  ABOUREZK.  I  think  that  is  the 
rule,  yes. 

The  leadership  is  restricting  trans- 
ferrals  of  time  only  to  those  people  who 
are  actively  floor  managing  the  bill  on 
either  side,  if  there  is  to  be  a  transfer.  I 
have  just  been  advised  of  that  by  the 
Policy  Committee  staff. 
Mr.  HEX  .MS.  Will  the  Senator  yield? 
Mr.  ABOUREZK.  There  is  another 
possibility.  If  the  Senator  from  Alabama 
wishes  to  request  part  of  the  time  that 
was  given  to  the  Senator  from  North 
Cfirolina,  who  is  managing  the  bill  on 
this  side,  if  he  wants  to  ask  for  that,  I 
will  be  happy  to  give  him  that  30  min- 
utes, or  half  of  the  time  given  Senator 
Morgan. 

Mr.  HELMS.  But  that  will  be  up  to  the 
Senator  from  Alabama.  I  was  simply 
complying  with  a  request  on  behalf  of  the 
Senator  from  Tennessee  (Mr.  Brock). 

I  do  not  know  whether  the  Senator 
from  Alabama  wants  to  request  it  In  his 
own  right,  or  not. 

Mr.  ABOUREZK.  I  have  to  object  to 
that. 
I  reserve  the  remainder  of  my  time. 
Mr.  HELMS.  I  thank  the  Chair  and 
the  Senator. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
colloquy  that  has  just  taken  place  be 
placed  at  an  appropriate  place  in  the 
Record  so  as  not  to  conflict  with  the 
continuity  of  my  statement. 
Mr.  DURKIN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, these  type  requests  are  routinely 
granted  as  a  courtesy  by  one  Senator  to 
another.  But  the  distinguished  Junior 
Senator  certainly  has  a  right  to  object, 
so  I  will  continue  with  my  statement. 

Rather  revealing  comments  about  the 
efficacy  of  notice  by  publication  can  be 
found  in  an  article  by  David  I.  Shapiro, 
attorney  for  the  plaintiffs  in  several 
large  consimier  class  actions,  one  of  the 
principal  proponents  of  the  psirens 
patriae  concept.  In  this  article  entitled 
"Processing  the  Consumer's  Claim."  and 
which  appears  in  volume  41  of  the  Amer- 
ican Bar  Association  Antitrust  Law  Jour- 
nal at  page  257,  Mr.  Shapiro  describes 
the  response  to  notice  by  publication  In 
the  tetracycline  antibiotic  drug  litiga- 
tion. This  notice  was  printed,  not  at  the 
outset  of  the  litigation,  but  after  a  set- 
tlement agreement  had  been  reached  in 
principle,  in  other  words,  when  con- 
sumers clearly  stood  to  gain  financially 
by  responding  to  the  notice.  Mr.  Shapiro, 
at  pages  263-264,  describes  the  response 
to  the  notice  this  way: 

The  Antibiotics  consumer  notice  appeared 
once,  on  or  about  July  1,  1969,  in  every 
dally  newspaper  of  general  clrctQatlon  in 
each  participating  Jurisdiction;  In  addition 
to  English  language  newspapers,  notices 
were  also  published  in  Spanish  and  Japa- 
nese newspapers.  The  notice  described  the 
status  of  the  litigation,  advised  consumers 
about  their  choice  between  opting  out  and 
being  bound  by  the  Judgment  and  about 
their  right  to  appear  separately,  and  then 
went  on  to  give  Instructions  for  the  filing  of 
claims,  stating  that  falliu-e  to  file  a  claim  by 
August  18,  1969,  would  constitute  an  au- 
thorization for  public  utilization  of  un- 
claimed funds. 


The  Initial  response  to  the  printed  notice 
was  disappointing.  Although  counsel  and  the 
court  had  done  their  best  to  phrase  the 
notice  In  language  comprehensible  to  the 
layman  and  although  the  quarter-page 
notice,  with  a  large  heading,  was  calciilated 
to  oatch  the  eye.  relatively  few  claims  came 
In  the  early  days  of  the  month-and-a-half 
claim  period  and  some  of  the  responses  re- 
flected a  lack  of  luiderstandlng."  (citations 
omitted) . 

Mr.  Shapiro  then  writes  of  the  ex- 
traordinary measures  it  took  to  elicit 
some  consumer  response: 

Accordingly,  we  began  a  hasty  campaign 
to  Increase  the  publicity  given  the  matter. 
We  arranged  for  Ralph  Nader,  Esq.  to  appear 
on  the  "Today"  television  show  to  dlscuaa 
the  matter  and  encourage  the  filing  of 
claims.  We  also  enlisted  the  help  of  the  Na- 
tional Association  of  Broadcasters  in  urging 
its  member  stations  to  broadcast  annoimce- 
ments.  The  Federal  Communications  Com- 
mission was  persuaded  to  classify  them  as 
■public  service  announcements'  for  pur- 
poses of  the  time  accountings  that  the  sta- 
tions submit  when  seeking  renewal  of  their 
licenses.  In  addition,  the  matter  was  pub- 
licized through  communications  by  con- 
gressmen with  their  constituents,  public 
statements  by  various  state  attorneys  gen- 
eral, and  coverage  In  various  news  media, 
union  newsletters  and  the  like. 

The  tetracycline  litigation  was  extraor- 
dinary in  Its  dimensions,  and,  as  this 
excerpt  from  Mr.  Shapiro's  article  il- 
lustrates, rather  extraordinary  means 
were  ased  to  publicize  it.  Nevertheless,  as 
I  mentioned  earUer,  far  less  than  30  per- 
cent of  the  consumers  supposedly  repre- 
sented ever  saw  a  penny  of  the  mlUions 
paid  In  settlement. 

As  to  the  effectiveness  of  notice  by 
publication,  even  Mr.  Shapiro — at  page 
267 — concludes  that  "any  kind  of  printed 
legal  notice,  however  it  may  be  dressed 
up,  can  serve  only  to  intimidate  or  dis- 
courage those  to  whom  it  is  addressed." 
Not  that  Mr.  Shapiro  thinks  that  suit- 
able methods  of  notification  cannot  be 
devised.  He  suggests — at  page  268 — "a 
comprehensive  prc^ram  of  television  and 
radio  announcements  during  hours  that 
will  maximize  exposure.  In  order  to 
dramatize  the  message  it  should  be  given 
by  a  public  official,  for  example,  the 
State  attorney  general  or  perhaps  even 
the  judge  presiding  over  the  case." 

Given  the  fact  that  S.  1284  has  gotten 
as  far  as  it  has  even  though  absolutely 
astounding  in  many  ways,  one  hesitates 
to  brand  any  idea  as  pure  fantasy.  But 
the  prospect  of  the  bicentennial  minute 
being  replaced  by  the  daily  prime  time 
legal  notice — propounded,  no  doubt,  by 
Federal  judges  wearing  pastel  robes — 1& 
almost  too  bizarre  to  contemplate.  How 
eager  broadcasters  would  be  to  provide 
free  time  for  plaintiffs  suing  their  ad- 
vertisers is  another  wrinkle  that  gives 
one  pause;  it  is  more  realistic,  it  would 
seem,  to  conclude  that  title  IV  really 
does  not  contemplate  actual  notice  reach- 
ing consumers. 

This  suspicion  is  confirmed  by  the  pro- 
vision title  IV  makes  for  the  distribu- 
tion of  damages. 

Mr.  President,  I  would  like  for  more 
Senators  to  be  in  the  Chamber  while  I 
am  making  this  talk.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ABOUREZK.  Will  the  Senator 
withhold  that  briefly? 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  will  be  glad  to  hear  why  the  dis- 
tinguished Senator  wants  me  to  with- 
hold. 

Mr.  ABOUREZK.  First  of  all.  I  would 
like  to  ask  unanimous  consent  that  the 
statement  of  the  Senator  from  Virginia 
show  no  interruption  due  to  the  colloquy 
which  we  had  earlier. 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objecticm 
is  heard. 

Mr.  WILLIAM  L.  SCOTT.  I  aiH>reciate 
the  efforts  of  my  distinguished  friend. 

QUORUM   CAIX 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  was 
there  intervening  business  between  now 
and  the  last  quorum  call? 

The  PRESIDING  OFFICER.  The  quo- 
rum call  is  already  in  process.  I  would 
have  to  inform  the  Senator  that  It  is  too 
late  to  put  that  query. 

Mr.  ABOUREZK.  Has  anyone  answered 
the  quorum  call  yet?  

The  PRESIDING  OFFICER.  The  quo- 
rum call  is  In  process.  The  clerk  will  con- 
tinue to  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

[Quonmi  No.  17  Leg.] 


[BoUcall  Vote  No.  257  Leg.] 
TEAS— 85 


Abourezk 

Gravel 

Scott, 

Allen 

Hatfield 

WUllam  L 

Baker 

Helms 

Talmadge 

Bellmon 

Hruska 

Young 

Burdlck 

Huddleston 

Durkln 

Mansfield 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Chair  direct  the  Sergeant 
at  Arms  to  request  the  presence  of  the 
absent  Senators. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansafi  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Indiana 
(Mr.  HAR-rKE) ,  the  Senator  from  Hawaii 
(Mr.  Inoutx)  ,  the  Senator  from  Missis- 
sippi (Mr.  Stinwis),  and  the  Senator 
frcHn  California  (Mr.  Tuhhet)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missouri  (Mr.  SYxmoTON)  are  ab- 
sent because  of  illness. 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici) ,  the  Senator  from  Arizona  (Mr. 
(jOldwatbr)  .  the  Senator  from  Nevada 
(Mr.  Laxalt),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

The  result  was  mmounced — yeas  85, 
naj's  2.  as  follows:'  •  •* ' 


Abourezk 

Glenn 

Morgan 

Allen 

Gravel 

Moss 

Baker 

Grlflln 

Muskle 

Bartlett 

r:azisen 

Nelson 

Beall 

Hart,  Gary 

Nunn 

Be.imon 

Hart.  PhUlp  A. 

Pack  wood 

Bentsen 

Haskell 

Pastore 

Blden 

Hatfield 

Pearson 

Brock 

Hathaway 

Fell 

Brooke 

Helms 

Percy 

Burdlck 

Holllngs 

Proicmlre 

Byrd. 

Hruska 

Randolph 

Harry  P. 

Jr.    Huddieston 

Riblcoff 

Byrd,  Robert  C.  Humphrey 

Roth 

Cannon 

Jackson 

Schweiker 

Case 

Javlts 

Scott,  Hugh 

Chiles 

Kennedy 

Scott, 

Clark 

Leahy 

WUllam  L 

Cranston 

Long 

Spar  km  an 

Culver 

Magnuson 

Stafford 

Curtis 

Mansfield 

Stevens 

Dole 

McCieaan 

Stevenson 

Dvirkin 

McCiure 

Stone 

Eagleton 

McGee 

Taft 

Eastland 

McGovern 

Talmadge 

Fannin 

Mclntyre 

Thiirmond 

Fong 

Metcalf 

Tower 

Ford 

Mondale 

Williams 

Gam 

Montoys 
NATS— 3 

Young 

Johnston 

Weicker 
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Bayh 

Goldwater 

Stennis 

BuckJey 

Hartke 

Symington 

Bumpers 

Inouye 

Tunney 

Church 

Laxalt 

Domenicl 

Mathias 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A  quo- 
rum is  now  present. 

Mr.  ABOUREZK.  First  of  all,  I  would 
like  to  ask  unanimous  consent  that  the 
soliloquy  delivered  by  the  Senator  from 
Vlrgliiia  (Mr.  William  L.  Scott)  ,  appear 
uninterrupted  by  the  preceding  dialog 
that  took  place  during 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  1  minute  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

Mr.  ABOUREZK.  Mr.  President,  I 
have  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAM  L.  SCOTT.  The  parlia- 
mentary inquiry  Is  whether  or  not  I  lost 
the  floor,  having  possession  of  the  floor 
before  the  quorum  calL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  lost  the  floor  when 
he  suggested  the  absence  of  a  quorum. 

The  Senator  from  South  Dakota  now 
has  the  floor. 

Mr.  ABOUREZK.  Mr.  President,  the 
flrst  thing  I  say  is  that,  according  to  an 
informal  understanding  we  arrived  at 
by  osmosis  a  couple  hours  ago,  we  have 
not  been  trying  to  table  the  amendments 
that  have  been  brought  up  by  the  op- 
position. We  have  not  done  that  because 
the  informal  agreement  was  that  there 
would  be  no  more  dilatory  tactics  on  the 
part  of  the  opposition. 

While  Senator  William  L.  Scott  was 
delivering  his  speech,  in  the  middle  of 
the  speech  he  said.  "I  want  to  see  more 
Senators  come  on  tiie  floor,"  and  he  sug- 
gested the  absence  of  a  quorum.  When 
he  did  that,  the  quorum  call  went  live 
and  there  were  not  enough  Senators 
present  in  the  Chamber.  Then  we  had  to 


have  a  rollcall  vote  on  directing  the  Ser- 
geant at  Arms  to  request  the  attendance 
of  absent  Senators. 

It  seems  to  me  that  any  kind  of  under- 
standing on  our  part  will  not  be  taken 
seriously  by  the  other  side.  I  do  not  fer- 
VMitly  desire  to  do  this,  but  I  am  forced 
into  it,  Mr.  President. 

I  move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  that  was  the  amend- 
ment that  is  being  considered  at  this 
time,  and  I  ask  for  the  yeas  and  nays. 

The  PRESmiNO  OFFICER.  Is  there  a 
sufficient  sec(md?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  derk 
will  call  the  rolL 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr, 
Bumpers),  the  Senator  from  Idaho  (Mr, 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hasikz)  .  the  Senator  from  Hawaii  (Mr 
ZifOUTZ).  the  Senator  fnxn  Callfomle 
(Mr.  TuwNXY) ,  ttie  Senator  from  Mon- 
tana (Mr.  MsTCALP)  and  the  Senatoi 
from  Louisiana  (Mr.  Johnston)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  S-rMnccroN) .  and  the  Sen- 
ator ftom  bidiana  (Mr.  Bath)  are  ab- 
sent because  of  Illness. 

I  further  annoimce  that,  if  present  an<! 
voting,  the  Senator  from  Indiana  (Mr 
Bayh)  and  the  Senator  frcan  Tnriinp« 
(Mr.  Hartke)  would  each  vote  "yeaJ* 

Mr.  GRIFFIN.  I  announce  that  th< 
Senator  from  New  York  (Mr.  Bttcklcy) 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici)  .  the  Senator  frcnn  Arizona  (Mr 
Goldwater).  the  Senator  from  Nevadi 
(Mr.  Laxalt),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarllj 
absent. 

The  result  was  announced — yeas  51, 
nays  35,  as  follows: 

[BoUcaU  Vote  No.  aS8  Leg.] 
TKAS— 51 


Abourezk 

Haskell 

Morgan 

Blden 

Hatfield 

Moss 

Brooke 

Hathaway 

Muskie 

Burdlck 

Holllngs 

Nelson 

Byrd,  Robert  C 

.  Huddleston 

Nunn 

Cannon 

Humphrey 

Packwood 

Case 

Jackson 

Pastore 

Clark 

Javlts 

Pell 

Cranston 

Kennedy 

Pro  xm  Ire 

Culver 

Leahy 

Randolph 

Durkln 

Magnuson 

Rlbicoff 

Eagleton 

Mansfield 

Schweiker 

Ford 

McGee 

Scott,  Hugh 

Glenn 

McGovem 

Stafford 

Gravel 

Mclntyre 

Stevenson 

Hart,  Gary 

Mondale 

Weicker 

Hart,  PhUlp  A. 

Montoya 
NATS— 86 

WUltams 

Allen 

Pannln 

Scott, 

Baker 

Fong 

WUllam  L 

Bartlett 

Gam 

Sparkman 

BeaU 

Griffin 

Stennis 

Bellmon 

Hansen 

Stevens 

Bentsen 

Helms 

Stone 

Brock 

Hruska 

Tart 

Byrd, 

Long 

Talmadge 

Harry  P..  Jr. 

McClellan 

Thurmond 

ChUes 

McCIure 

Tower 

Curtis 

Pearson 

Young 

Dole 

Percy 

Eastland 

Roth 

NOT  VOTINO— 14 

Bayh 

Goldwater 

Mathias 

Buckley 

Hartke 

Metcalf 

Bumpers 

Inouye 

Symington 

•^hnrch 

Johnston 

Tunnev 

Domenicl 

Laxalt 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  on 
yesterday,  we  had  16  votes,  a  few  of  them 
undoubtedly  a  stalling  operation,  a  de- 
laying tactic.  Today,  we  have  nine  so 
far,  some  of  them  stalling  and  some  of 
them  delaying.  For  the  information  of 
the  Senate.  It  is  my  intention  to  object  to 
committees  meeting  from  now  on  except 
for  the  most  extraordinary  reasons;  sec- 
ondly, for  the  information  of  the  Senate, 
we  will  be  in  this  Saturday ;  third,  for  the 
Information  of  the  Senate,  it  is  my  In- 
tention at  an  appropriate  time  later  in 
the  evening — and  we  will  be  in  late  to- 
night— to  ask  unanimous  consent  and  if 
that  fails,  to  move  that  the  Senate  stand 
In  recess  until  the  hour  of  8  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER  (Mr. 
Helms>.  Who  yields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, it  is  good  to  see  additional  Senators 
on  the  floor.  The  remarks  that  I  am  mak- 
ing, to  a  large  extent,  have  been  pre- 
pared by  the  sta£F  of  the  Committee  on 
the  Judiciary.  I  think  they  are  very  im- 
portant matters  that  are  being  brought 
to  the  attention  of  the  Senate.  I  only  have 
37  minutes  remaining.  I  ask  imanlmous 
consent  that  I  be  allocated  another  30 
minutes  so  that  I  can  complete  my  re- 
marks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  what 
was  the  request?  Reserving  the  right  to 
object. 

Mr.  WILLIAM  L.  SCOTT.  The  Chair 
has  already  ruled,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
has  already  niled. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent  

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry: What  was  the  ruling? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  distinguished  Senator  did  ask 
xmanimous  consent  and  obtained  unani- 
mous consent  of  the  Senate  that  my  re- 
marks be  continuous.  I  appreciate  that. 

This  suspicion  Is  confirmed  by  the 
provision  title  IV  makes  for  the  distribu- 
tion of  damages.  Section  4C(c)  (2)  pro- 
vides for  the  distribution  of  damages — 
nominally  awarded  as  compensation  for 
consumer  injury — "either  in  accordance 
with  State  law  or  as  the  district  court 
may  in  its  discretion  authorize."  Both 
proponents  and  opponents  of  title  rv 
agree  that  this  provision  was  inserted  to 
guide  district  courts  in  distributing  re- 
coveries that  are  certain  to  exceed 
several-fold  the  actual  consumer  claims. 
Thus  written  into  the  statutory  language 
is  the  draftsmen's  expectation,  justified 
by  experience,  that  the  majority  of  the 
compensation  awarded  will  never  find  Its 
way  to  consumers. 

The  evident  auid  irreconcilable  con- 
tradiction between  the  form  of  the  par- 
ens patriae  action  and  its  reality  creates 
several  constitutional  problems.  Fore- 
most is  whether  a  parens  patriae  action 
would  realy  be  a  "case,"  as  that  term  is 
used  in  the  Constitution.  Article  in  of 


the  Constitution  limits  the  judicial 
power  of  the  U.S.  courts  to  "cases"  and 
"controversies."  This  has  always  been 
interpreted  to  mean  that  the  Federal 
courts  lack  the  power  to  entertain  any 
lawsuit  except  one  that  places  in  issue 
concrete  interests  of  actual  parties,  and 
it  is  forthis  reason  that  advisory  opin- 
ions or  hypothetical  issues  have  always 
been  held  to  be  outside  of  the  scope  of 
the  Federal  judicial  power.  Once  one 
understands  that  a  vast  preponderance 
of  consximers  have  no  knowledge  of, 
much  less  any  real  Interest  in,  lawsuits 
instituted  purportedly  on  their  behalf, 
it  becomes  clear  that  a  parens  patriae 
action,  and  even  a  consumer  class  action 
of  sufficient  breadth,  does  not  present 
an  actual  controversy  within  the  mean- 
ing of  the  Constitution. 

Let  me  illustrate.  Assume  that  a  per- 
son with  a  bit  of  time  on  his  hands  wrote 
the  following  letter  to  a  Federal  judge : 

Dear  Judge,  a  lawyer  friend  ol  mine  told 
lae  be  read  Uuit  some  consumers  p&ld  an 
extra  doUar  last  year  for  popcorn  at  movie- 
houses,  because  the  makers  of  bearings  in 
popcorn-buttering  machines  got  together 
and  fixed  their  prices.  I  went  to  the  movies 
last  year.  I  don't  know  If  anyone  Is  planning 
to  sue  about  this,  but  If  they  do,  judge,  print 
a  notice  In  the  paper.  Better  yet,  my  lawyer 
friend  says  you  should  show  It  on  T.V.  be- 
tween "The  Price  Is  Right"  and  "Let's  Make  a 
Deal."  If  I  see  that  notice  and  If  I  don't  like 
the  person  bringing  the  lawsuit  and  I'd 
rather  do  It  myself,  chances  are  one  In  five 
I'U  let  you  know.  But  If  I  don't  write  to  you, 
assume  anyway  that  I  saw  the  notice  and 
that  I  want  the  case  to  go  forward  In  my 
name.  Tou  don't  have  to  tell  me  ejiythlng  If 
the  case  Is  lost;  I'm  not  Interested  In  bad 
news.  But  drop  me  a  line  In  case  I  win  any- 
thing, and  tell  me  how  much  I  stand  to  gain. 
Even  If  anybody  did  anything  wrong,  I  only 
lost  a  dollar,  but  you  never  know.  I  might 
want  to  go  to  the  trouble  to  coUect  my 
money,  and  even  If  I  don't  I  guess  someone 
could  put  It  to  good  use. 

There  cannot  be  much  doubt  what 
would  happen  to  this  so-called  "lawsuit." 
No  judge  would  consider  this  an  actual 
case.  There  would  be  no  reason  to  believe 
that  the  so-called  plaintiS  was  re«dly 
interested  in  the  prosecution  of  the  ac- 
tion. There  would  be  no  reason  to  believe 
that  he  really  had  a  "personal  and  con- 
crete" stake  in  the  outccmae.  And  there 
would  be  no  reason  to  believe  that  he 
would  even  bother  to  collect  the  pro- 
ceeds of  any  judgment  in  his  favor.  But 
a  parens  patriae  lawsuit  would  not  be 
even  this  concrete,  for  instead  of  the 
letter-writer  himself,  the  judge  would  be 
confronted  by  a  lawyer  claiming  to  rep- 
resent him.  Putting  aside,  for  the  mo- 
ment, the  question  of  a  State  attorney 
general's  standing  to  represent  the  in- 
terests of  consumers  in  his  State,  a 
parens  patriae  lawsuit  calls  upon  a  Fed- 
eral court  to  exercise  the  Federal  judicial 
power  and  to  expend  the  energy  and  re- 
sources inherent  in  adjudication  for 
something  like  a  30  percent  probability 
that  the  ostensible  beneficiary  of  the 
action  will  take  any  Interest  in  it.  How 
can  this  be  called  an  actual  case? 

Erwin  Griswold,  formerly  Solicitor 
General  of  the  United  States  and  dean 
of  Harvard  Law  School,  is  one  of  the  Na- 
tion's leading  constitutional  law  scholars. 
In  a  thoughtful  paper  submitted  to  the 
Judiciary    Committee,    Dean    Griswold 


concluded  that  a  i>arens  patriae  action 
woiild  not  meet  the  constitutional  "case 
or  controversy"  requirement. 

Does  the  distinguished  Senator  from 
Alabama  want  me  to  yield? 
Mr.  ALLEN.  For  a  question  only. 
Mr.  WILLIAM  L.  SCOTT.  For  a  ques- 
tion only,  without  losing  my  right  to  the 
floor,   and  with  the  request  that  this 
appear  at  the  conclusion  of  my  remarks. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator from  Virginia  making  a  unanimous- 
consent  request? 

ITie  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield,  and,  if  so, 
to  whom  and  for  what  purpose? 

Mr.  WILLIAM  L.  SCOTT.  I  will  be 
glad  to  yield  to  the  distinguished  Senator 
from  Alabama  without  losing  my  right 
to  the  floor,  and  I  yield  for  a  question 
only. 

The  PRESIDING  OFFICER.  That  will 
require  unanimous  consent. 

Mr.  ALLEN.  He  can  yield  for  a  ques- 
tion without  his  losing  his  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
&fcor  Is  correct) 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  WILLIAM  L.  SCOTT,  Provided  I 
do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  not  lose  his  right. 

Mr.  WILLIAM  L.  SCOTT.  Very  well. 
Mr.  ALLEN.  I  was  impressed  with  the 
distinguished  Senators  eloquence,  and  I 
would  like  to  ask  the  Senator  if  it  is  not 
reassuring  to  him  that  the  Senate  has 
been  so  impressed  with  his  remarks  and 
so  imbued  with  his  remarks  that  they 
raised  no  objection  when  the  distin- 
guished Senator  asked  for  an  additional 
30  minutes  to  further  elucidate  upon 
this  subject.  Must  it  not  be  and  is  it  not 
very  reassuring  to  the  Senator? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, it  is  reassuring,  but  certainly  I 
would  not  want  to  Interpret  the  reason 
for  granting  the  additional  30  minutes. 
I  am  very  grateful  that  no  Senator  did 
raise  an  objection,  so  that  I  will  have  an 
hour  and  a  half  Instead  of  the  usual  hour 
that  is  permitted  under  the  rule.  I  thank 
the  Senate  for  that  privilege. 

Mr.  ALLEN.  I  think  the  Senator  is  en- 
titled to  the  use  of  that  time,  and  I  am 
sure  he  will  make  great  use  of  It. 

Mr.  WILLIAM  L.  SCOTT.  I  was  read- 
ing from  a  letter- — 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  WILLIAM  L.  SCOTT.  For  a  ques- 
tion. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  the  idea  of  cloture  is  being  ground 
Into  the  ground.  Had  I  been  on  the  floor 
at  the  time  this  request  was  made  I  would 
have  objected  to  it.  I  would  hope  that  the 
Senate  will  learn  a  lesson  from  the  lesson 
which  It  Is  being  taught  on  the  basis 
of  the  invocation  of  cloture  and  the 
length  to  which  it  can  be  carried. 

I  think  this  Is  making  a  mockery  of 
the  will  of  the  majority  of  the  Senate, 
and  I  even  disapprove  of  time  being 
transferred  from  one  Senator  to  another. 


June  9,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17255 


Certainly  I  disapprove  completely  of  an 
additional  half  hour  being  granted  by 
unanimous  consent  to  any  Senator  be- 
cause I  think  it  goes  contrary  to  the  In- 
tent and  the  spirit  of  cloture  and  what 
It  means  and  what  is  states.  I  thank  the 
Senator. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  remarks  of  the  dis- 
tinguished majority  leader.  I  am  grate- 
ful to  the  Senate  for  granting  the  addi- 
tional 30  minutes.  Frankly,  I  made  the 
request  in  Jest,  but  it  was  granted,  and 
I  intend  to  take  advantage  of  the  addi- 
tional 30  minutes.  I  fully  anticipated 
that  there  would  be  objection.  None  hav- 
ing been  made,  I  do  want  to  take  the 
opportunity  of  completing  my  remarks. 

Mr.  President,  I  was  reading  from  a 
statement  by  the  dean  of  Harvard  Law 
School,  Dean  Griswold.  He  explained: 

[TJhe  persons  on  whose  behalf  recovery 
Is  attained  make  no  claim,  are  not  parties 
to  the  case,  and  provide  no  proof.  For  the 
most  part,  they  are  simply  unknown.  Al- 
though no  precise  authority  on  this  question 
Is  known — probably  because  the  possibility 
of  such  a  contention  has  seemed  so  far- 
fetched— it  seems  obvious  that  a  claim  on 
behalf  of  such  persons  does  not  meet  the  re- 
quirements of  Article  III  of  the  Constitution, 
limiting  the  Jurisdiction  of  the  Federal  courts 
to  "cases  and  controversies"  since  such  a 
claim  does  not  arise  between  actual  parties, 
presenting  a  real  issue  and  supported  by 
proof  designed  to  show  an  actual,  rather  than 
a  supposed  or  hypothetical,  injury. 

Another  of  the  Nation's  leading  con- 
stitutional scholars  and  respected  au- 
thority on  the  subject  of  the  jurisdiction 
of  the  Federal  courts.  Frances  R.  Kirk- 
ham,  has  also  expressed  grave  doubts 
about  whether  large  actions,  purported- 
ly on  behalf  of  consumers,  are  in  fact 
"cases"  as  that  term  is  used  In  article 
HI  of  the  Constitution.  Mr.  Klrkham 
has  noted: 

Under  our  traditional  law,  and  under  our 
Constitution,  the  bueinees  of  the  courts  Is 
to  decide  cases  and  controversies.  It  may 
well  be  questioned  whether  a  proceeding  to 
declare  the  rights  of  a  person  who  lacks  suf- 
ficient interest  in  his  claim  to  bring  him- 
self before  the  court  Is  justiciable  as  a  case 
or  controversy.  In  any  event,  the  awarding 
of  damages  measured  by  a  de  mtnimis  in- 
Jury  to  a  person  uninterested  in  adjudicat- 
ing the  claim,  or  even  in  accepting  damages, 
when  awarded,  can  only  be  justified,  as  noted 
above,  on  the  assumption  that  coiirte  should 
change  their  role  from  a  "passive  one"  of 
dealing  in  compensation  to  parties  before 
them  to  an  "active  one"  of  extracting  money, 
in  the  absence  of  a  controversy,  from  alleged 
wrongdoers. 

Mr.  President,  may  I  add  parentheti- 
cally, that  we  talk  about  the  great  case 
law,  all  the  backlog  of  cases  that  our 
Pederal  courts  have,  the  need  for  addi- 
tional judges,  and  the  Senate  has  just 
recently  passed  a  bill  that  is  pending  be- 
fore the  House  of  Representatives  that 
would  provide  for  additional  Federal 
Judges,  and  if  this  bill  should  be  passed, 
if  It  should  be  signed  by  the  President — 
and  I  would  hope  it  would  not  be  signed 
If  it  does  reach  the  White  House — but 
I  wonder  if  it  would  not  add  materially 
to  the  burden  of  our  Federal  courts  and. 
unnecessarily  so.  In  a  very  unwise  and 
unreasonable  fashion. 

Mr.  K^rkham's  remarks  were  delivered 


before  the  "National  Conference  on  the 
Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice."  a  con- 
ference recently  held  in  St.  Paul,  Minn., 
to  commemorate  the  70th  anniversary  of 
Dean  Roscoe  Pounds'  historic  speech 
that  gave  the  conference  its  name.  Mr. 
Kirkham's  topic  was  "Problems  of  Com- 
plex Civil  Litigation,"  and  I  recommend 
his  probing  analysis  in  its  entirety.  Mr. 
Kirkham  bolstered  his  contention  that 
large  class  damage  suits  do  not  raise 
constitutional  "cases"  and  "controver- 
sies" by  quoting  from  the  same  article  by 
David  Shi^^iro  to  which  I  referred 
earlier. 

In  that  article,  Mr.  Shapiro  quotes 
some  of  the  responses  from  the  nominal 
plaintiffs,  consumers,  in  a  tetracycline 
case  that  later  proceeded  to  trial,  re- 
sulting, as  did  all  litigated  tetracycline 
cases,  in  a  Judgment  for  the  defoidants. 
These  responses  to  notices  that  their  In- 
terests were  being  litigated  in  a  drug 
case  Included  the  following: 

Dear  Mb.  Ct.ctk: 

I  would  like  to  know  why  I  am  a  party  to 
this  action  that  I  don't  know  anything  about. 
Who  made  me  a  party  to  anything?  (I  am  a 
democrat.) 

•  •  •  •  • 

Dear  Sir: 

Our  son  BUI  is  in  the  Navy  stationed  in  the 
Caribbean  someplace.  Please  let  us  know  ex- 
actly what  kind  of  drugs  he  is  accused  of 
taking.  From  a  mother  who  will  help  If  prc^- 
erly  Informed.  A  worried  mother.  Jane  Doe. 

•  •  •  •  • 

Dear  Mr.  Morgan: 

I  received  your  card  about  the  lawsuit  and 
I  would  like  to  know  how  much  I  owe  and 
can  I  pay  it  off  by  the  month  so  I  wont  have 
to  go  to  court?  If  I  can  pay  by  the  montli.  I 
will  do  Just  tliat  as  soon  as  I  hear  from  you. 

These  were  not  the  responses  of  In- 
formed litigants,  much  less  of  litigants 
who  perceived  themselves  to  have  a  di- 
rect and  immediate  stake  In  the  outcome 
of  the  litigation.  There  is  no  reason  to 
believe  that  the  respcmse  to  a  ixirens 
imtriae  action  would  be  any  different. 
This  type  of  consumer  interest,  in  short, 
is  not  the  stuff  of  "case"  or  "contro- 
versy." 

Nor  is  the  problem  cured  because  some 
consumers  may  indeed  be  aware  of  a 
parens  patriae  acticm  and  have  an  ac- 
tual Interest  In  its  outcome.  To  quote 
Dean  Griswold  again: 

Svirely  the  fact  that  some  members  of  the 
class  may  be  properly  before  the  court  does 
not  mean  that  there  is  a  case  or  controversy 
with  re^>ect  to  other  members  of  the  class. 
The  fact  that  there  Is  a  case  or  controversy 
with  respect  to  a  named  or  identified  plain- 
tiff, does  not  give  the  court  Jiirlsdictlon  to 
decide  other  and  hypothetical  or  abstract 
questions.  Thus,  a  plaintiff  that  is  properly 
before  the  coxirt  could  not  say:  "And,  by  the 
way,  we  would  like  to  have  you  declare  this 
other,  unrelated,  statute  unconstitutional." 
Of.  Muskrat  v.  United  States,  219  n.S.  346 
(1911). 

Similarly,  the  fact  that  proof  is  provided 
by  some  members  of  the  class  who  are  be- 
fore the  court  does  not  necessarUy  mean 
that  there  is  a  case  or  controversy  with  re- 
spect to  other  members  of  the  class  who  make 
no  proof  at  all  either  of  actual  Injury,  or 
of  damages.  The  fact  that  others  may  seek 
to  provide  some  sort  of  proof  on  their  be- 
half does  not  mean  that  there  is  an  actual 
controversy    on    such    matters    bef(»«    the 


court.  Under  Article  tn,  the  court  has  no 
constitutional  power  to  decide  such  coUateral 
questions,  on  behalf  of  parties  not  before  the 
court,  and  mnving  no  claims,  and  the  Con- 
gress should  not  seek  to  assign  such  powen 
to  the  courts  under  our  constitutional  sys- 
tem. 

As  responsible  legislators  who  have 
taken  an  oath  to  uphold  the  Constitution, 
we  should  heed  Dean  Griswold's  sound 
advice  on  the  proper  limits,  imposed  by 
the  Constitution,  on  the  uses  to  which 
the  Federal  courts  can  be  put. 

Even  awniming  tliat  there  were  inter- 
ested consumers  to  represent,  that  r^re- 
sentation  cannot  constitutionally  be  un- 
dertaken by  a  State  attorney  generaL 
Having  suffered  no  personal  injury  him- 
self, this  political  official  may  not  sedc 
redress  for  any  injury  suffered  by  an- 
other. A  simple  example  will  illustrate. 
If  my  local  postman  gets  bitten  on  the 
leg  by  my  neighbor's  dog,  I  cannot  go  into 
court  and  seek  damages  for  the  post- 
man's injury.  He  can  go  into  court  to 
se^  redress  for  his  own  injuries,  but  I 
am  not  permitted  to  bring  his  lawsuit  in 
my  name  even  If  I  solemnly  assure  the 
court  that,  if  I  win.  I  will  give  any  court 
award  to  the  postman.  This  is  wliat  the 
law  calls  "standing."  In  the  illustration 
I  have  just  given,  the  injury  Is  the  post- 
man's; it  is  not  mine,  and  I  have  no  right 
to  assert  it.  The  Supreme  Court  has  often 
held  tliat  the  requirement  of  standing  is 
part  of  the  case  or  controversy  require- 
ment under  Article  m  of  the  Constitu- 
tion. Ihis  is  not  to  say  that  Congress  is 
wholly  lacking  in  i>ower  to  confer  stand- 
ing to  sue.  But  in  the  Supreme  Court's 
most  recent  major  expression  on  stand- 
ing. Warth  V.  Seldin,  422  U.S.  490  ( 1975), 
the  Court  made  clear  that,  because  the 
standing  requirement  stems  from  Article 
m.  Congress  does  not  have  a  free  hand 
to  authorize  would-be  litigants  to  r^ire- 
sent  and  assert  the  rights  of  others. 

Warth  V.  Seldin  vras  a  lawsuit  brought 
by  citizen  organizations  and  residents  of 
Rochester,  N.Y.,  and  loctil  builders  to 
contest  the  validity  of  a  zoning  ordinance 
In  the  town  of  Penfleld,  adjacent  to 
Rochester. 

The  plaintiffs  contended  thatPenfield's 
zoning  ordinance  discriminated  against 
people  of  low  and  middle  Income.  The 
plaintiffs  were  suing  jnirportedly  "on  be- 
half of  themselves,  and  all  persons  simi- 
larly situated,"  but  the  zoning  ordinance 
had  not  been  applied  directly  to  them. 

In  concluding  that  the  action  had  to 
be  dismissed  because  the  plaintiffs  lacked 
standing  to  bring  it,  the  Supreme  Court 
said  (422  U.S.  at  499) : 

The  Art.  Ill  judicial  power  exists  only  to 
redress  or  otherwise  to  protect  against  infury 
to  the  complaining  party,  even  though  the 
court's  judgment  may  benefit  others  collat- 
erally. (Emphasis  supplied.) 

As  to  the  power  of  Congress  to  confer 
standing,  the  Court  stated  (422  U.S.  at 
501): 

Congress  may  grant  an  express  right  of 
action  to  persons  who  otherwise  woiild  be 
barred  by  prudential  [or  non-Constltutlonal] 
standing  rules.  Of  course.  Art.  Hi's  require- 
ment remains:  the  plaintiff  Etill  must  aUege 
a  distinct  and  palpable  injwy  to  tiimaelf. 
even  If  it  Is  an  injury  shared  by  a  large  class 
of  other  possible  Utlgants.  E.g..  United  States 


-  ••    -,  r  f     •  .-,  '      -^     '  '    '         -*  •  •« '  f 


17256 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1976 


V.    SCRAP.  412   U.S.   66S    (1973).    (Emphasis 
added.) 

And,  of  partlciilar  importance  to  the 
legitimacy  of  a  suit  for  money  damages 
brought  by  a  political  official  without  a 
financial  interest  in  the  action,  the  Court 
noted: 

Petitioners  must  allege  and  sbow  tbat  tfiey 
personally  have  been  Injured,  not  that  in' 
jury  has  been  suffered  by  other,  unidentified 
members  of  the  class  .  .  .  which  they  purport 
to  represent.  Unless  these  petitioners  can 
thus  demonstrate  the  requisite  case  or  con- 
troversy between  themselves  personally  and 
respondents,  "none  may  seek  relief  on  be- 
half of  himself  or  any  other  member  of  the 
class."  O'Shea  v.  Littleton,  414  U-S.  488,  494 
(1974).  (422  VS.  at  502)   (Emphasis  added.) 

These  words  mean  that  under  our  Con- 
stitution no  one  may  bring  suit  in  the 
Federal  courts  to  redress  wrongs  done 
to  others,  even  in  a  representational  ca- 
pacity, unless  he  himself  has  suffered  the 
identical  injury. 

Mr.  President,  I  am  glad  to  yield  'o 
the  distinguished  Senator  from  Rhode 
Island  if  I  may  do  so  without  losing  my 
right  to  the  floor. 

Mr.  PASTORE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  The  Senator  may  yield  for  a  ques- 
tion without  losing  his  right  to  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  I  ask  unani- 
mous consent  to  yield  to  the  distinguished 
Senator  from  Rhode  Island  without  los- 
ing my  right  to  the  floor.  It  Is  at  the 
request  of  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 


LEAVE  OF  ABSENCE 

Mr.  PASTORE.  Mr.  President,  I  ask 
Tinanimous  consent  to  be  excused  from 
attendance  in  the  Senate  t>etween  the 
hours  of  4:30  this  afternoon  and  12 
o'clock  noon  tomorrow.  There  Is  a  death 
in  the  family  of  one  of  my  employees  in 
the  Providence  office  and  I  feel  that  I 
should  return  home. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderal. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

Mr.  GRIFFIN.  Will  the  Senator  yield 
to  me  under  the  same  conditions? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, by  unanimous  consent  and  with- 
out losing  my  right,  to  the  floor,  I  will 
be  glad  to  yield  to  the  distinguished  Re- 
publican whip. 

Mr.  GRIFFIN.  It  is  for  a  unanimous- 
consent  request. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  Is  recognized. 

Mr.  GRIFFIN.  I  ask  imanlmous  con- 
sent that  Gill  Clark  of  my  staff  have  ac- 
cess to  the  floor  during  the  debate  and 
votes  on  H.R.  8532. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
colloquies  and  the  addresses  to  the  Chair 
follow  after  the  conclusion  of  my  re- 
marks. 


Mr.  ABOUREZK.  I  object.     •  '»    -  ^ 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  WILLIAM  L.  SCOTT.  Returning 
to  my  remarks:  This  principle  Is  also 
embodied  In  rule  23(a)  of  the  Federal 
Rules  of  Civil  Procedure,  the  rule  gov- 
erning the  maintenance  of  class  actions 
in  the  Federal  courts,  which  provides 
that  no  class  action  of  any  kind  may  be 
maintained  unless — 

(3)  the  claims  or  defenses  of  the  represent- 
ative parties  are  typical  of  the  claims  or 
defenses  of  the  class,  and  (4)  the  representa- 
tive parties  will  fairly  and  adequately  pro- 
tect the  Interest  of  the  class. 

And  the  Supreme  Court  has  made  clear 
that  this  requirement  stems  from  the 
Constitution  Itself.  See  Hansberry  v  Lee. 
311  U.S.  32  (1940). 

Given  these  rather  clear  rules  of  con- 
stitutional adjudication,  how  can  it  be 
asserted  that  State  attorneys  general 
may  constitutionally  bring  suit  seeking 
the  award  of  damages  for  injuries  al- 
legedly done  to  others?  Philip  A.  Laco- 
vara.  a  former  Deputy  Solicitor  General 
and  Counsel  to  the  Watergate  Special 
Prosecutor,  and  an  expert  on  constitu- 
tional law,  concluded  that  such  an  as- 
sertion was  Impossible.  In  a  paper  pre- 
sented to  the  Judiciary  Committee  he 
stated: 

Since  these  principles  axe  founded  upon 
the  constitutional  limits  on  Federal  Judicial 
power,  it  would  seem  plain  that  a  state  official 
could  not  validly  be  authorized  to  go  into  a 
federal  court  to  recover  'damages'  allegedly 
incixrred  by  others  unless  he  satisfies  the  con- 
stitutional requirement,  codified  in  Rule  23, 
that  he  mxist  be  a  member  of  the  class  he 
seeks  to  represent.  Otherwise,  no  matter  how 
worthy  the  goal,  the  parens  patriae  device 
18  simply  not  one  the  Constitution  allows. 

Of  even  greater  constitutional  gravity 
is  the  so-called  "fluid  recovery"  mecha- 
nism embodied  in  title  TV.  This  mecha- 
nism is  flagrantly  unconstitutional,  and 
this  method  for  assessing  and  computing 
damages  has  been  repeatedly  rejected  by 
the  courts  on  constitutional  groimds. 
Despite  these  constitutional  objections 
section  4C(c)  (1)  of  title  IV  would  estab- 
lish these  discredited  procedures  for  the 
assessment  of  damages.  It  provides: 

In  any  action  brought  under  subsection 
(a)(1)  of  this  section,  and  In  any  class 
action  on  behalf  of  natural  persons  under 
Section  4  of  this  act,  damages  may  be  proved 
and  assessed  In  the  aggregate  or  on  the  basU 
of  statistical  or  sampling  methods,  or  such 
other  reasonable  method  of  estimation  as 
the  court  in  its  discretion  may  permit,  with- 
out separately  proving  the  fact  or  amount 
of  Individual  Injury  or  damage  to  such 
natural  persons. 

The  "fluid  recovery"  concept  is  in- 
tended to  glide  over  the  difficulties  in- 
herent In  proving  the  fact  and  amount 
of  consumer  injury  caused  by  violations 
of  the  antitrust  laws  and  over  the  prob- 
lems inherent  in  actions  for  the  main- 
tenance of  large  class  actions  generally. 
The  maintenance  of  antitrust  actions 
even  on  behalf  of  Individual  consumers 
has  proved  to  be  somewhat  difficult, 
since  the  fact  that  consumer  injury  is 
rarely  a  direct  consequence  of  anticom- 
petitive conduct  and  this  economic  fact 
of  life  makes  it  difficult  to  determine 
whether  any  injury  has  In  fact  been  suf- 
fered. Prof.  MUton  Handler,  for  years 


preeminent  among  the  Nation's  anti- 
trust authorities,  explained  the  diffi- 
culties in  a  recent  article  in  the  April, 
1976,  Yale  Law  Journal: 

The  overwhelming  majority  of  price, 
fixing  suits  brought  by  the  Department  of 
Justice  from  1971  to  1976  have  alleged  con- 
q;>lracles  in  areas  of  the  economy  far  re- 
moved from  the  consumer,  with  the  result 
that  the  price-fixed  item  Is  generally  a 
mlnlacule  component  of  the  product  or  serv- 
ice tbat  the  consumer  piirchases.  For  ex- 
ample, many  of  these  suits  have  involvfld 
Items  such  as  plumbing  fixtures,  gypsum 
wall  board  and  plaster,  gas  vent  pipe,  plastic 
pipe  fittings,  concrete  and  concrete  block, 
toilet  seau  and  overhead  garage  doors,  which 
consumers  typically  acquire  only  as  com- 
ponent parts  of  new  or  used  houses.  Simi- 
larly, the  Department  has  charged  prlce- 
flxlng  cMisplracles  affecting  zipper  sliders, 
which  consumers  ultimately  acquire  as  a 
minute  component  of  the  articles  or  cloth- 
ing they  purchase,  and  with  respect  to  the 
paper  labels  which  are  put  on  some  bottle* 
and  cajis  and  which  are  thus  Included  as  a 
minor  incident  to  the  grocery  or  super- 
market. 

Even  further  removed  from  customers  are 
the  conspiracies  charged  by  the  Govern- 
ment aflecung.  for  example,  diamond  grit 
for  industrial  grinding,  chromite  sand  used 
to  make  molds  for  steel  ingot,  nylon  netting 
used  fc«-  shrimp  and  salmon  fishing,  and 
chemicals  used  to  make  plasUcs  and  herbi- 
cides, aU  of  which  have  only  the  most  specu- 
lative connection  with  goods  or  servlcea 
actually  sold  to  consumers.  On  the  other 
hand,  in  another  group  of  cases  Involving 
local  price-fixing  conspiracies  by  whole- 
salers of  bread,  dairy  products,  meat,  eggs 
and  produce,  consumers  do  purchase  the 
price-fixed  Items  as  sucsh,  but  only  after 
they  have  been  bought  and  sold  at  one  or 
more  Intervening,  competitive  levels  In  the 
chain  of  dUtrlbutlon. 

The  problem  In  aU  of  these  situations 
where  the  consumer  does  not  deal  dlrecUy 
with  an  alleged  price-fixer  Is  that  he  cannot 
establish  a  ctalm  merely  by  provmg  that 
there  has  been  an  antitrust  violation;  rather 
in  order  to  show  that  he  has  been  injured 
the  consumer  must  also  demonstrate  that 
there  was  an  overcharge  which  reached  him 
by  being  passed  from  one  level  to  another 
in  the  chain  of  distribution. 

The  extreme  (Indeed,  insuperable)  dif- 
ficulty of  trying  to  prove  the  pass-on  of  an 
overcharge  was  articulated  at  length  by  Jus- 
tlce  White  In  his  now  classic  opinion  In  Han- 
over Shoe.  The  plaintiff  in  that  case  was  a 
shoe  company  that  claimed  It  had  been  over- 
charged as  a  result  of  the  defendant's  policy 
of  only  leasing,  as  opposed  to  selling.  Its 
shoe-manufacturing  machinery,  thereby 
raising  the  total  cost  to  the  user  of  the  ma- 
chinery m  question.  By  way  of  defense  the 
aefendant  argued  that  the  plaintiff  had  suf- 
fered no  injury  since  it  had  'passed-on'  any 
overcharge  to  its  own  customers  by  increas- 
ing the  prices  at  which  It  sold  shoes. 

In  rejecting  this  defense,  the  Ctourt  stressed 
the  virtual  ImpossIbUlty  of  trying  to  estab- 
lish a  causal  link  between  an  overcharge 
Incurred  by  a  business  In  acquiring  supplies 
or  equipment  and  the  pricing  decisions  of 
that  company's  executives  in  the  different 
and  presumably  competitive  market  in 
which  it  sells.  Justice  White  noted: 

"Normally  the  impact  of  a  single  change 
in  the  relevant  conditions  cannot  be  meas- 
ured after  the  fact;  indeed  a  businessman- 
Mr.  ABOUREZK.  Mr.  President- 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  cannot  yield  at  this  time.  I  want 
to  continue. 

Mr.  ABOUREZK.  I  want  to  renew  my 
request 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  Virginia  has  the  floor.  Does 
the  Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, without  knowing  ttie  reason  why 
the  distinguished  Senator  asks  me  to 
yield,  I  am  unable  to  yield  at  this  time. 

Mr.  ABOUREZK.  I  would  like  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator declines  to  yield.  The  Senator  from 
Virginia  may  proceed. 

Mr.  ABOUREZK.  WIU  the  Senator 
yield  for  a  question? 

Mr.  WILLIAM  L.  SCOTT,  Mr.  Presi- 
dent, I  want  to  accommodate  my  distin- 
guished friend,  but  I  certainly  do  not 
want  to  be  taken  off  of  the  floor  to  have 
any  parliamentary  inquiries  addressed,  or 
something  that  would  in  some  way  be 
detrimental  to  my  completing  my  state- 
ment. 

If  the  Senator  wants  to  privately  let 
me  know  why  he  wants  me  to  yield,  I 
would  try  to  accommodate  him.  In  Uie 
absence  of  that,  I  do  not  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator declines  to  yield.  The  Senator  from 
Virginia  may  proceed. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  yield  for  a  imanimous-consent 
request,  without  relinquishing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
remarks  appear  In  the  Record  without 
interruption  from  the  previous  colloquy 
that  was  had  a  little  earlier,  under  the 
previous  order  we  assented  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  WILLIAM  L.  SCOTT.  I  do  not  yield 
lor  that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  declines  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  kindness  of  the 
Senator's  remarks 

Mr.  ABOUREZK.  A  point  of  order,  Mr. 
President.  I  raise  a  point  of  order. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, continuing  my  remarks 

The  PRESIDING  OFFICER.  Ilie  Sen- 
ator must  be  yielded  to  to  raise  a  point 
of  order. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  decline  to  yield  for  that  purpose 
at  this  time. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  ABOUREZK.  The  Senator  from 
Virginia  has  no  time  remaining.  The 
Chair  just  rescinded  his  30  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, Justice  White  noted: 

Normally  the  impact  of  a  single  change  In 
the  relevant  conditions  cannot  be  measured 
after  the  fact;  Indeed  a  businessman  may  be 
unable  to  state  whether,  had  one  fact  been 
different  (a  single  supply  less  expensive,  gen- 
eral economic  conditions  more  buoyant,  or 
the  labor  market  tighter,  for  example),  he 
wovdd  have  chosen  a  different  price.  (392  VS. 
492-498.) 

Indeed,  even  In  the  best  possible  cir- 
cumstances, where,  by  hypothesis,  "it 
could  be  shown  that  the  buyer  raised  his 
price  in  response  to,  and  In  the  amount 
of 


Mr.  ABOUREZK.  Mr.  President,  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor.  Does  he 
desire  to  yield? 

Mr.  WILLIAM  L  SCOTT.  No,  I  do  not, 
Mr.  President. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  WILLIAM  L  SCOTT.  Mr.  Presi- 
dent, may  we  have  order  in  the  Chamber 
so  that  I  can  complete  my  remarks? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  ABOUREZK.  The  Senator  from 
Virginia  has  no  more  time.  Regular 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  ABOUREZK.  Regular  order. 

Mr.  WILLIAM  L.  SCOTT.  It  could  be 
shown  that  the 

Mr.  KENNEDY.  Regular  order. 

Mr.  WILLIAM  L.  SCOTT.  Buyer  raised 
his  price  in  response  to,  and  in  the 
amount  of  the  overcharge  it  would  still 
be  impossible  to  prove 

Mr.  ABOUREZK.  I  asked  for  regular 
order,  Mr.  President. 

Mr.  WILLIAM  L  SCOTT.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  Senator  from  Vir- 
ginia to  continue. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  out  of  order. 

Mr.  ABOUREZK.  Has  the  Senator 
from  Virginia  time  remaining? 

Mr.  WILLIAM  L.  SCOTT.  That  the 
buyer's  price  increase 

The  PRESIDING  OmCER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Represented 
the  pass -on  of  that  overcharge  since: 

There  would  remain  the  nearly  insuper- 
able difficulty  of  demonstrating  that  the  par- 
ticular plaintiff  could  not  or  would  not  have 
raised  his  prices  absent  the  overcharge  or 
maintained  the  higher  price  had  the  over- 
charge been  discontinued. 

In  short.  In  what  the  Supreme  Court  re- 
ferred to  as  "the  real  economic  world  rather 
than  an  economist's  hypothetical  model,"  It 
is  Inherently  Impossible  to  reconstruct  the 
subjective  dynamics  of  a  past  pricing  deci- 
sion, much  less  determine  what  that  deci- 
sion would  have  been  If  a  particular  cost 
Item  had  been  less  expensive. 

The  proponents  of  the  bill  say  they 
are  merely  providing  for  efllclent  proce- 
dure when  ttiey  purport  to  dispense  with 
the  need  to  prove  either  the  fact  or  the 
amount  of  individual  injury.  But  what 
the  Supreme  Court  made  clear  in  Han- 
over Shoe  and  Professor  Handler  ex- 
plained in  his  article,  there  may  be  no 
consumer  injury  at  all  from  an  antitrust 
violation  at  some  remote  level  In  the 
manufacturing  process.  I  have  taken  the 
liberty  of  quoting  Professor  Handler's 
article  at  length  because  it  amply  illus- 
trates how  section  4C(c)(l),  by  dis- 
pensing with  the  necessity  of  "proving 
the  fact  or  amount  of  Individual  Injury," 
simply  Ignores  economic  realities.  It  Is  as 
if  the  draftsmen,  having  found  these  im- 
mutable economic  facts  of  life  not  to 
theh:  liking,  decided  that  by  an  act  of 
will  they  could  legislate  them  out  of  ex- 
istence. A  statute  cannot  constitutionally 
take  away  someone's  property  to  "com- 
pensate" another  person  when  it  delib- 


erately disregards  the  crucial  questions — 
has  that  person  in  fact  suffered  any  in- 
jury, and  if  so,  how  much. 

Proponents  of  the  so-called  fluid  re^' 
covery  concept  are  also  attracted  to  it 
because  of  the  difficulties  of  providing 
damages  in  large  consumer  class  actions. 
Where  the  class  is  numerous — number- 
ing in  the  thousands  or  even  rniiHons — 
it  is  time  consuming  and  expensive  for 
each  class  member  to  prove  whether  he 
has  been  Injured  by  a  defendant's  al- 
legedly wrongful  conduct.  For  this  rea- 
son, among  others,  courts  have  on  occa- 
sion dismissed  large  consumer  class  ac- 
tions as  inherently  unmanageable. 

For  example.  In  the  Hotel  Telephone 
Charges  case,  500  F.2d  86  (9th  Cir.  1974) , 
a  plaintiff  allegedly  representing  a  "class" 
of  40  million  persons  sued  47  hotel  chains 
and  600  Individual  hotels  for  alleged 
overcharges  on  telephone  calls  placed 
from  hotels.  Although  the  individual 
claims  were  approximately  $2,  potential 
liabilities  ran  into  the  hundreds  of  mil- 
lions. The  Court  of  Appecds  for  the  Ninth 
Circuit  concluded  that  the  necessity  for 
each  of  the  40  million  plantiffs  to  step 
forward  and  prove  his  claim  rendered  the 
action  an  unwleldly  nightmare.  Accord- 
ingly, it  was  ordered  dismissed. 

In  the  large  consumer  antitrust  class 
action  the  difficulties  of  proof  inheroit 
in  consumer  antitrust  actions  and  large 
consumer  class  actions  merge.  Not  only 
must  plaintiffs  dononstrate  that  con- 
sumers have  been  injured  by  the  anti- 
competitive conduct  alleged,  plaintiffs 
must  make  this  showing  as  to  each  and 
every  class  member.  There  Is  no  gainsay- 
ing the  fact  that  this  is  a  difficult  task 
indeed,  although  this  is  a  difficulty  that 
arises  from  the  nature  of  the  claim  as- 
serted, rather  than  being  one  imposed 
from  outside.  "The  so-c£illed  fluid  recov- 
ery concept,  as  embodied  in  section  4C 
(c)  (1)  of  title  IV  of  S.  1284,  would  allow 
both  the  fact  and  amoimt  of  injuries  to 
be  proved  as  to  the  class  rather  than  as 
to  the  individual  class  members  under 
the  rationale  that  an  easier  way  must  be 
found  to  provide  consumer  redress.  The 
theory  that  damages  should  be  proved  as 
to  a  class,  rather  than  its  monbers,  ia 
.superficially  alluring,  and  if  injuries  to 
the  class  can  be  demonstrated  more  eas- 
ily, why  should  a  court  require  the  rather 
arduous,  time  consuming,  and  expensive 
process  of  proving  Injury  to  each  individ- 
ual class  member? 

The  flaw  with  this  sui>erflclal  analysis 
is  that  it  assumes  that  the  clfiss  Is  some- 
how an  entity  separate  from  its  com- 
ponent members.  Injury  to  the  class  is 
nothing  more  nor  less  than  the  sum  of 
any  injuries  inflicted  upon  the  individual 
class  members,  and  there  is  simply  no 
way  that  injury  to  the  class  can  be  dem- 
onstrated without  totaling  the  damages 
to  each  class  m^nber.  No  statement  in 
a  statute  can  repeal  the  laws  of  com- 
monsense  and  economic  reality. 

The  category  "consumers"  is  simply 
not  a  generic  label  that  is  sufficiently 
descriptive  to  justify  a  conclusion  that  aU 
members  are  properly  includable  in  a 
"class"  for  the  purposes  of  litigation. 

Consumers  are  not  automatons  queu- 
ing up  at  the  same  stores  to  buy  the  same 
products  at  the  same  prices.  For  ex- 
ample, sissume  a  parens  patriae  action 
in  which  a  State  attorney  general  seeks 
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to  recover  damages  caused  by  an  alleged 
price  fixing  arrangement  between  man- 
ufactiirers  of  transistors.  Can  it  fsdrly 
be  asserted  that  all  "consumers"  of 
transistors  comprise  a  class  as  to  which 
damages  can  be  readily  ascertained? 
Some  consumers  buy  their  transistors  in 
televisions,  some  in  blenders.  Some  who 
buy  televisions  buy  from  wholesalers  who 
may  have  absorbed  an  overcharge  be- 
cause demand  in  their  area  is  price  sen- 
sitive; some  do  not.  Some  consumers  buy 
from  retailers  who  passed  on  an  over- 
charge from  their  wholesalers;  some  buy 
from  retailers  who  have  high  prices  but 
who  attract  business  because  of  their 
reputation  for  fine  service.  The  list  of 
variations  is  practically  endless,  and  it 
flies  in  the  face  of  reality  to  disregard 
these  very  real  variations  and  assume 
that  all  "consiuners"  of  a  given  product 
are  injured  by  the  same  conduct  to  the 
same  extent  and  in  the  same  way. 

The  so-called  "fluid  recovery"  concept 
is  nothing  more  nor  less  than  an  attempt 
to  dispense  with  the  requirement  of  proof 
in  a  situation  where  the  unlikelihood  of 
injury  renders  proof  of  it  Inconvenient. 
Since  the  earliest  days  of  our  Republic, 
It  has  been  a  fundamental  principle  of 
our  jurisprudence,  embodied  in  the  5th 
and  14th  amendments  to  our  Constitu- 
tion, that  no  one  may  be  deprived  of 
his  liberty  or  property  without  due  proc- 
ess of  law.  "Due  process  of  law,"  in  the 
context  of  a  trial  for  damages,  means,  to 
state  the  matter  simply,  that  a  plaintiff 
bears  the  burden  of  proving,  by  com- 
petent evidence  brought  before  a  court, 
that  the  defendant  has  done  something 
forbidden  by  law,  that  he  has  suffered 
injury,  and  that  the  defendant's  conduct 
has  been  the  cause  of  the  plaintiff's  in- 
jury in  an  ascertainable  amount.  And 
whether  it  is  trial  by  ordeal  or  damages 
"assessed  in  the  aggregate, "  procedures 
that  allow  for  the  extraction  of  damages 
without  the  necessity  of  proof  by  com- 
petent evidence  run  afoul  of  our  most 
cherished  constitutional  traditions. 

It  is  a  small  wonder,  then,  that  the 
courts  which  have  considered  the  so- 
called  "fluid  recovery"  concept  have 
deemed  it  a  denial  of  due  process  of  law. 
Perhaps  the  most  eloquent  statement  of 
this  pofiitlon  came  in  Judge  Medina's 
opinion  in  "Elsen  m,"  Eisen  v.  Carlisle  & 
JacQuelin.  479  P.  2d  1005  (2d  Cir.  1973). 
afi&rmed  in  part  and  reversed  in  part  on 
other  grounds,  417  U.S.  156  (1974).  In 
that  case,  the  named  plaintiff  was  an 
"odd-lot"  trader  on  the  New  York  Stock 
Exchange,  who  sued  on  behalf  of  all 
buyers  and  sellers  of  odd  lots  during  a 
4-year  period.  He  alleged  that  anti- 
competitive conduct  among  brokerage 
firms  on  the  exchange  had  resulted  in 
small  overcharges  in  each  transaction  in 
odd  lots.  The  named  plaintiff  had 
suffered  damages  only  of  $70;  because 
the  "class"  numbered  6  million  individ- 
uals, however,  defendants  faced  poten- 
tial liabilities  of  nearly  half  a  billion 
dollars. 

One  of  the  many  hurdles  that  had  to 
be  overcome  before  that  action  could  be 
maintained  was  that  proof  of  6  million 
individual  damage  claims  would  obvi- 
ously have  been  a  staggering,  and 
probably  impossible,  task.  Rather  than 
face  the  problem,  or  dismiss  the  class 


action  as  unmanageable,  the  district 
court  settled  on  the  expedient  of  "fluid 
class"  recovery,  whereby,  in  a  maimer 
imexplained.  damages  were  to  have  been 
assessed  for  the  injuries  inflicted  on  "the 
class  as  a  whole."  When  this  procedure 
flaally  reached  the  Court  of  Appeals  for 
the  second  circuit  for  its  scrutiny,  the 
court,  in  an  opinion  by  Judge  Medina, 
reacted  almost  incredulously  to  its  use. 

Judge  Medina  repudiated  the  attempt 
to  have  the  class  treated  as  something 
other  than  the  sum  of  its  parts,  with  the 
"claims  of  the  individual  members  of  the 
class  become ing]  of  little  consequence." 
He  stated  (479  P.  2d  at  1017-1018) : 

Even  If  amended  Rule  23  could  be  read  so 
as  to  permit  any  such  fantastic  procedure, 
the  courts  would  have  to  reject  it  as  an 
iincorutitutional  violation  of  the  require- 
ment of  due  process  of  law.  .  .  .  We  hold  the 
'fluid  recovery'  concept  In  practice  to  be 
Illegal,  Inadmissible  as  a  solution  of  the 
manageability  problems  of  class  actions  and 
wholly  improper."  (Emphasis  added.) 

The  ninth  circuit  has  agreed  with  the 
second.  In  the  Hotel  Telephone  case  I 
referred  to  earlier,  a  panel  of  that  court 
in  an  opinion  by  Judge  Ely,  adopted  the 
Eisen  rationale  smd  stated  (500  F.  2d  at 
92j: 

The  antitrust  laws  focus  on  compensa- 
tion of  parties  actually  injured,  presuppos- 
ing that  a  plaintiff  can  prove  that  he  was  in 
fact  injured  as  a  proximate  result  of  an  anti- 
trust violation,  Hawaii  v.  Standard  Oil  Co.. 
405  U.S.  261  (1972).  The  fact  that  the  in- 
jured plaintiff  Is  allowed  treble  damages 
does  not  change  the  basic  nature  of  the  pri- 
vate antitrust  action  as  an  action  intended 
to  compensate.  When,  as  here,  there  is  no 
realistic  possibility  that  the  class  members 
will  In  fact  receive  compensation,  then 
monolithic  class  actions  raising  mind-bogg- 
ling manageability  problems  should  be  re- 
jected.  (Emphasis  added.) 

In  Kline  v.  Caldwell,  Banker  &  Co., 
508  P.  2d  226  (9th  Cir.  1974),  another 
panel  of  the  ninth  circuit  stood  flrm  in 
its  rejection  of  the  so-called  fluid  re- 
covery concept.  In  that  case  plaintiffs 
brought  an  antitrust  action  on  behalf 
of  themselves  and  all  persons  who  sold 
residential  real  estate  in  Los  Angeles 
County,  Calif.,  over  a  4-year  period,  a 
class  of  some  400,000  members.  They 
sued  all  members  of  the  Los  Angeles 
Realtj'  Board,  alleging  that  the  board's 
recommended  fee  schedule  amounted  to 
prohibited  price  fixing.  Liability  was 
said  to  arise  from  between  400,000  and 
800,000  transactions,  with  potential 
damages  reaching  $750  million. 

The  court  of  appeals  reversed  the 
certification  of  the  cas^  as  a  class  action. 
The  court  held  that,  because  "Iplroof  of 
injury  is  an  essential  substantive  ele- 
ment of  the  successful  treble  damage  ac- 
Uon"  (508  P.  2d  at  233) ,  each  class  mem- 
ber would  have  to  prove  to  a  jury  that 
he  had  sustained  actual  injury  resulting 
from  a  particular  defendant's  violation. 
In  a  concurring  opinion  Judge  Dunlway 
insisted  that  each  plaintiff  in  this  al- 
leged class  of  400.000  was  required  to 
prove  both  the  fact  of  actual  Injury  amd 
the  amount  of  his  individual  damages. 
Judge  Duniway  explained: 

It  Is  inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  is  willing 
to  deprive  each  defendant  of  his  undoubted 
right  to  have  his  claimed  liabUity  proven. 
ru>t  by  presumptions  or  assumptiont.  but  by 


facts,  with  the  burden  of  proof  on  the  plain- 
tiff or  plaintiffs,  and  to  offer  evidence  in  his 
defense.  The  s&me  applies.  If  he  Is  found 
liable,  to  proof  of  damage  of  each  "plaintiff." 
( Emphasis  added. ) 

Recent  judicial  expression  on  the  so- 
called  fluid  recovery  device,  outlawed 
in  the  second  and  ninth  circuits,  has 
been  consistent  with  the  earlier  deci- 
sions. In  Wind?iam  v.  American  Brands, 
Inc.,  for  example.  1975-2  CCS.  Trade 
Cas.  160,530  (D.S.C.  1975),  plaintiffs 
sued  on  behalf  of  between  20,000  and 
30,000  tobacco  producers,  claiming  in- 
juries caused  by  allegedly  antlcomi>etl- 
tlve  practices  of  the  major  tobsMico  com- 
panies. The  court  refused  to  certify  the 
case  as  a  class  action,  holding  that  be- 
cause of  differences  in  the  types  of  trans- 
actions various  class  membiers  had  en- 
tered into  with  the  defendants,  the  fact, 
nature,  and  amount  of  injury  of  individ- 
ual class  members  differed  to  an  extent 
that  would  render  maintenance  of  a  class 
action  inappropriate. 

To  paper  over  these  difflculties,  much 
like  those  that  would  exist  In  a  parens 
patriae  action  brought  on  behalf  of  "con- 
sumers," plaintiffs  proposed  utilization 
of  the  so-called  fluid  recovery  artifice. 
The  court  refused  to  allow  this  device. 
It  first  noted  that  success  in  antitrust 
action  depends  on  proof  of  more  than 
anticompetitive  conduct:  plaintiffs  are 
also  required  to  "prove  the  fact  of  dam- 
age or  injury  resulting  therefrom."  As 
to  the  use  of  the  "fluid  recovery"  tech- 
nique, the  court  noted  that  cases,  includ- 
ing the  tetracycline  litigation,  upholding 
settlements  on  the  basis  of  cl^ss-wide 
recovery  "have  been  rejected  by  sub- 
sequent opinions,  the  reasoning  of  which 
this  court  adopts."  (at  p.  67,345).  Plain- 
tiffs' suggestion,  the  court  observed, 
"would  result  in  an  unfair  trial  if  a  fiuid 
recovery  approach  were  utilized."  (at 
67,346) . 

Opinion  on  the  so-called  fluid  recovery 
concept  is  thus  virtually  imanlmous, 
leading  such  students  of  constitutional 
law  as  Philip  Lacovara  to  conclude: 

The  overwhelming  weight  of  judicial  au- 
thority, therefore,  rejects  the  parens  patriae 
fluid  recovery  mechanism  embodied  In  title 
IV  of  8.  1284  as  an  unfair  and  unconstitu- 
tional expedient  whose  defects  cannot  be 
cured  by  Inclusion  in  this  statute. 

Pinally,  there  is  the  question  of  the 
constitutionality  of  the  notice  provisions 
of  title  IV,  contained  in  section  4C(b) 
of  the  bill.  As  mentioned  before,  sub- 
section (b)(1)  calls  for  notice  by  publi- 
cation. Subsection  (2)  permits  any  per- 
son to  exclude  himself  from  the  class 
subject  to  the  parens  patriae  action,  but 
he  may  do  so  only  by  filing  a  notice  of 
such  election  with  the  coiut  within  such 
time  as  specified  in  the  notice  prescribed 
pursuant  to  subsection   (b)(1)    of  this 
section.  And  subsection  (3)  of  section  4C 
(b)  provides  that  "the  final  judgment  in 
the  action  brought  by  the  State  shall 
be  res  judicata  as  to  any  claim  under 
section  4  of  this  act  by  any  person  in  re- 
spect of  damage  to  whom  such  action 
was  brought  unless  such  person  has  filed 
the  notice  prescribed  in  subsection  (b> 
(2)  of  this  section."  Taken  together  these 
provisions  mean  that  any  individual  who 
is  the  nominal  object  of  a  notice  by  pub- 
lication will  be  bound  by  the  results  of 
the  parens  patriae  action  unless  he  af- 


June  9y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17259 


flrmatively  files  with  the  court  a  state- 
ment indicating  his  intent  not  to  be  so 
bound. 

There  is  no  need  for  me  to  repeat  in 
detail  here  what  I  pointed  out  earlier, 
that  notice  by  publication  is  not  notice 
at  all.  It  is  at  best  a  legal  fiction,  tolerated 
by  the  courts  only  where  there  is  no  al- 
ternative, and  tiien  primarily  where 
justice  requires  that  action  be  taken 
with  regard  to  unclaimed  or  abandoned 
property.  It  is  now  clear  that  any  statu- 
tor>-  provision  that  provides  automati- 
cally for  notice  by  publication  is  doomed 
to  constitutional  perdition. 

In  Eisen  v.  Carlisle  &  Jacquelin,  417 
U.S.  156  (1974).  the  Supreme  Court  af- 
firmed the  Second  Circuit's  decision  in 
Eisen  HI,  discussed  earlier,  on  the  ground 
that  rule  23  of  the  Federal  Rules  of  Civil 
Procedures  requires  individual  notice  to 
all  identifiable  members  of  a  class,  an  Is- 
sue also  decided  by  the  court  of  appeals. 
The  Court  s  opinion  reflects  its  recogni- 
tion that  notice  by  publication  is  gen- 
erally little  more  than  a  legal  fiction. 

Thus,  for  example,  the  Court  con- 
cluded that  its  earlier  opinions  hswi  es- 
tablished and  "that  notice  by  publication 
had  long  been  recognized  as  a  poor  sub- 
stitute for  actual  notice."  (417  n.S.  at 
156.)  According  to  the  Supreme  Court, 
these  opinions  had  established  the  fol- 
lowing guiding  principle: 

[WJhen  notice  is  a  person's  due,  process 
which  is  a  mere  gesture  is  not  due  process. 
The  means  employed  must  be  such  as  one 
desirous  of  actuaUy  Informing  the  absentee 
might  reasonably  adopt  to  accomplish  It.  The 
reasonableness  and  hence  the  constitutional 
validity  of  any  chosen  method  may  be  de- 
fended on  the  ground  thMt  U  U  in  itself 
reasonably  certain  to  inform  those  affected." 
417  U.S.  at  174,  quoting,  Mullane  v.  Central 
Hanover  Bank  <t  Trust  Co.,  339  U.S.  306 
(1950)  (Emphasis  added) . 

Nevertheless,  the  plaintiff  In  Eisen 
contended  that  the  notice  requirement 
should  be  eased,  for  the  very  reasons 
said  to  support  the  use  of  notice  by  pub- 
lication in  title  IV — the  prohibitively 
high  cost  of  providing  individual  notice 
to  millions  of  class  members  with  little 
individual  stake  in  the  outcome  of  the 
litigation.  The  Supreme  Court  rejected 
this  argument  holding  that  individual 
notice  "is  not  a  discretionary  considera- 
tion to  be  waived  in  a  particular  case." 
(417  U.S.  at  176.) 

And  to  dispel  any  confusion  that  the 
Court's  construction  of  class  action  re- 
quirements was  without  rather  definite 
constitutional  significance,  the  Court 
pointedly  mentioned  that  the  draftsmen 
of  rule  23,  in  commenting  upon  its  final 
text,  "explicated  its  incorporation  of  due 
process  standards  by  citation  to  Mvllane 
V.  Central  Hanover  Bank  &  Trust  Co., 
339  U.S.  306  (1950),  and  like  cases." 
Thus,  it  Is  clear,  that  after  Elsen,  reli- 
ance on  notice  by  publication  guarantees 
constitutional  trouble  in  the  courts. 

Constitutionally  deficient  notice  will 
turn  the  parens  patriae  cause  of  action 
into  a  shambles.  Despite  the  terms  of 
section  4C(b)  (3)  purportedly  making 
decisions  In  such  cases  res  judicata  as 
to  all  consumers,  there  is  no  way.  con- 
sistent with  the  dictates  of  due  process, 
that  an  individual  can  be  bound  to  the 
results  of  an  adjudication  taken  In  his 
name  of  which  he  was  not  properly 


notified.  Ehie  process  at  its  barest  mini- 
mum includes  an  opportunity  to  be 
heard,  and.  of  course,  there  can  be  no 
opportunity  to  be  heard  when  there  is 
no  actual  knowledge  of  Uie  pendency  of 
the  litigation.  This  means  the  parens 
patriae  action,  purporting  to  settle  the 
rights  and  Uabilities  of  millions  of  con- 
sumers, will  introduce  only  confusion. 
Consumers  who  seek  to  retain  a  right 
of  action  could  not  have  those  rights 
cut  off  by  constitutionally  deficient  no- 
tice, with  the  result  that  defendants  in 
multiple  proceedings  could  be  forced  to 
pay  duplicative  recoveries.  Similarly, 
there  would  be  no  repose  for  the  de- 
fendant exonerated  of  any  wrong-do- 
ing, for  the  consimier  who  was  not  prop- 
erly notified  of  the  parens  patriae  ac- 
tion would  still  be  able  to  bring  his  own 
lawsuit. 

The  picture  that  emerges  from  this 
review  is  xmiformly  bleak,  for  it  reveals 
a  legislative  design  that  is  without  con- 
stitutional foundation.  This  house  of 
cards  should  be  abandoned  or  recon- 
structed, for  it  ill  behooves  the  Con- 
gress to  enact  measures  so  blatantly 
imconstitutional.  If  this  body  falls  to  do 
its  duty,  there  can  be  little  doubt  that 
the  courts  will  do  theirs. 

AMXNDICXNT   NO.    17S0 

Mr.  President.  I  call  up  Amendment 
No.  1760. 

"Rie  PRESIDING  OFFICER  (Mr. 
Stafford).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  WnxuM  L. 
Scott)  proposes  an  amendment  numbered 
1760. 

The  amendment  is  as  follows: 
Beginning  on  page  27.  line  7,  delete  In  its 
entirety  Utle  IV  (Parens  Patriae  Amend- 
ments), Including  section  401,  section  402, 
section  403,  section  404,  and  aecUon  405, 
through  and  including  page  32,  line  18. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

Mr.  ABOUREZK.  Mr.  President 

ITie  PRESIDING  OFFICER.  The  Sen- 
ator fnxn  Virginia  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
su£Qcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  WILLIAM  L.  SCOTT.  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  imd  nays  were  ordered. 

The  PRESIDING  OFFIC^ER.  The 
question  Is  on  agreeing  to  the  motion  of 
the  Senator  from  South  Dakota  to  table 
the  amendment  of  the  Senator  from  Vir- 
ginia. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative) .  Mr.  President,  I  have 
voted  "nay"  on  this  vote.  I  have  a  live 
pair  with  the  Senator  from  Maine  (Mr. 
Muskh)  who  would  vote  "aye."  There- 
fore, I  withdraw  my  vote. 


Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Smator  from  Arkansas  (Mr. 
BuKPSss) ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Hawaii  (Mr. 
iNOUYs) ,  the  Senator  from  Indiana  (Mr. 
Haktkk).  the  Senator  from  OalIX<»iiia 
(Mr.  Tumnxt),  the  SoiatcMr  from  New 
Hampshire  (Mr.  McInttrc),  the  Sena- 
te from  Montana  (Mr.  MsrcALr).  and 
the  Senator  from  Maine  (Mr.  Mdskzz). 
are  necessarily  absent. 

I  also  announce  that  the  SenaUM-  from 
Indiana  ilix.  Bath)  and  Uie  SenatM* 
from  Missouri  (Mr.  Stmincton)  ,  are  ab- 
s«it  because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Ba-th).  and  the  Senator  from  In- 
diana (Mr.  Hastkk)  would  each  vote 
"yea."       

Mr.  GRIFFIN.  I  announce  that  the 
Senator  frwn  New  York  (Mr.  BxrcKLrr) . 
the  Senator  from  New  Mexico  (Mr. 
DoicENici),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) .  the  Soaator  from  Ne- 
vada (Mr.  Laxalt)  ,  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

The  result  was  announced — yeas  56. 
nays  28,  as  follows : 

[BoUcaU  Vote  No.  260  Leg.] 
YBAS— 66 


Abourezk 

Hart.  PhUip  A. 

Uoss 

Bentsen 

Hasktil 

Nelson 

Blden 

Hatfield 

Nunn 

Brooke 

Hathaway 

Packwood 

Burdlck 

Huddleston 

Pas  tore 

Byrd.  Boben  C 

.  Humphrey 

Pearson 

Cannon 

Jackson 

Pell 

Case 

Javlts 

Chiles 

Johnston 

Proxmlre 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Rlbtootr 

Culver 

Long 

Schwelker 

Durkln 

BAagnuson 

Scott,  Hugh 

Kagleton 

Mansfield 

Stafford 

Pong 

McGee 

Stevens 

Ford 

McGovem 

Stevenson 

Glenn 

Mondale 

Welcker 

Gravel 

Montoya 

WiUlams 

Hart,  Gary 

Morgan 
NATS— 28 

Allen 

Eastland 

Roth 

Baker 

Fannin 

Scott, 

Bartlett 

Gam 

WUliam  L. 

Beall 

Griffln 

Stennis 

Bellmon 

Hansen 

Stone 

Brock 

Helms 

Taft 

Byrd, 

HoUlngs 

Taimadge 

Harry  F.,  Jr. 

Hruska 

Thurmond 

CurtU 

McClellan 

Tower 

Dole 

UcClure 

Toung 

PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

Sparkman,  shgainst, 

NOT  VOTINO— 15 

Bayh  Goldwater  Uclntyre 

Buckley  Hartke  Metcalf 

Bumpers  Inouye  Muskle 

Church  Laxalt  Symington 

Domenlcl  Mathias  Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  HJl.  8532  and  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Iliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  clerk  will 
call  the  roU. 

The  second  assistant  legislative  cleric 
called  the  roll. 
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tix.  8PARKMAN  (When  his  name  was 
called  > .  Mr.  President,  on  this  vote  I  have 
a  live  pair  with  the  8«iator  from  Maine. 
If  he  were  pres«it  and  voting,  he  would 
vote  "nay,"  and  If  I  were  at  liberty  to 
vote,  I  would  vote,  "yea."  I  therefore 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bttsipefs)  .  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke>,  the  Senator  from  Hawaii  <Mr. 
iNOOYi),  the  Senator  from  Louisiana 
(Mr.  LoNG>,  the  Senator  from  New 
Hampshire  (Mr.  McInttrb)  ,  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Maine  (Mr.  Muskier  ,  and  the 
Senatoi'  from  California  (Mr.  Ttjnney) 
are  necessarily  absent. 

I  also  annoxmce  that  the  Senator  from 
Indiana  (Mr.  Bath),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh)  and  (Mr.  Hartke)  would  each 
vote  "nay". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  BucicLrY^ . 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  (joldwater),  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
fr(Mn  Maryland  (Mr.  Mathias)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  18, 
nays  65,  as  follows : 

[Rollcall  Vote  No.  260  Leg.] 
TEAS— 18 


Allen 

Helms 

Stennls 

Bartlett 

HoIUngs 

Talmadge 

Bellmon 

Hruska 

Thurmond 

Curt  IB 

Mccnellan 

Tower 

E&stland 

McClure 

Young 

Fannin 

Scott, 

Hansen 

WUllam  L. 
NAYS— 68 

Abourezk 

Gam 

Morgan 

Baker 

Qienn 

Moss 

Eeall 

Gravel 

Nelson 

Bentaen 

Orlffln 

Nunn 

Biden 

Hart,  Gary 

Pack  wood 

Brock 

Hart.  PhUlp  A. 

Pastore 

Brooke 

Haskell 

Pearson 

Burdlck 

Hatfield 

Pell 

Byrd. 

Hathaway 

Percy 

Harry  P..  Jr. 

Huddleston 

Pro.xmlre 

Byrd,  Robert  C 

.  Humphrey 

Randolph 

Cannon 

Jackson 

Rlblcoff 

Case 

Javlts 

Roth 

ChUea 

Johnston 

Schwelker 

CTark 

Kennedy 

Scott.  Hugh 

Cranston 

Leahy 

Stafford 

Cv:lver 

Magnuson 

Stevens 

Do.e 

Mansfield 

Stevenson 

Durkin 

McGee 

Stone 

Eagieton 

McOovern 

Taft 

Pons; 

Mcndale 

Weicker 

Ford 

Monioya 

Wmiams 

PRESENT  AND  OrVTNO  A  LIVE  PAIR, 

AS  PREVIOUSLY  RECORDED — 1 
Sparkman,  for. 

NOT  VOTING— 18 


Bayh 

Hartke 

Metcalf 

Buckley 

Inouye 

Muikle 

Bumpers 

Latalt 

Symington 

Church 

Long 

Tiinney 

Domenicl 

Mathias 

Go:dwater 

Mclntyre 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanlmous  consent  that  Ralph  Neas  of 


Senator  Brooke's  staff  be  granted  the 
privilege  of  the  floor  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  South  Carolina. 

'  AftUQTDMZNT  NO.  ITea 

Mr.  THURMOND.  Mr.  President.  I 
seek  to  call  up  an  amendment  but  I  wish 
to  discuss  It  first. 

The  purpose  of  this  proposed  amend- 
ment is  to  make  It  clear  that  the  ma- 
terials retiumed  to  the  persons  who  pro- 
vided them  on  completion  of  the  investi- 
gation Include  copies  as  well  as  the 
originals.  As  the  custodial  provision  is 
now  drafted,  it  is  subject  to  an  interpre- 
tation that  would  permit  the  Depart- 
ment to  retain  copies,  even  after  the 
documents  themselves  have  been  re- 
turned to  their  owner  after  the  comple- 
tion of  an  investigation.  Such  an  inter- 
pretation would  defeat  the  purpose  of 
providing  for  return  of  documents  and 
would,  in  addition,  permit  the  Depart- 
ment to  build  up  a  gigantic  data  bank 
that  could  serve  no  legitimate  antltnist 
or  other  purpose  whatsoever. 

Mr.  President,  on  this  point  I  would 
like  to  read  an  excerpt  from  a  statement 
by  Mr.  Earl  E.  Pollock. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  THURMOND.  Not  on  my  time,  Mr. 
President. 

Mr.  ABOUREZK  The  question  can  be 
on  my  time.  I  want  to  ask  which  amend- 
ment the  Senator  is  referring  to.  Can  he 
give  me  a  nimiber? 

Mr.  THURMOND.  After  I  discuss  the 
amendment.  I  expect  to  call  up  the 
amendment.  The  number  Is  1763. 

Mr.  President,  in  this  statement  by 
Mr.  Pollock,  he  said: 

Finally,  the  confidentiality  of  all  mate- 
rials produced  pursuant  to  procediires  under 
Title  n  should  be  preserved  to  the  maximum 
extent.  Toward  that  end,  such  materials 
should  be  exempted  from  the  disclosure  pro- 
visions of  the  Fteedom  of  Information  Act. 
Further,  we  oppose  the  provtslona  In  Title  n 
H  201  (e)l  which  would  permit  the  Anti- 
trust Division  to  use  CID-obtalned  Informa- 
tion in  any  other  cases  or  proceedings  (in- 
cluding proceedings  of  other  agencies)  In 
which  the  Division  is  mvolved  and  to  turn 
over  such  Information  to  the  Federal  Trade 
Commission  for  use  In  any  matter  under  Its 
Jurisdiction.  Adoption  of  these  provisions 
woiild,  for  all  practical  purposes,  make  the 
confidentiality  of  the  information  subject 
entirely  to  the  discretion  of  Division  and 
Commission  personnel  and  would  thereby  de- 
stroy one  of  the  key  safeguards  built  Into 
the  1962  Act. 

There  remains  for  consideration  the  pro- 
visions In  Title  n  which  would  authorize 
the  Department  to  utilize  its  present  and  pro- 
posed investigative  powers  not  only  In  con- 
nection with  "a  civil  antitrust  investigation" 
(the  present  scope  of  the  Antitrust  Civil 
Process  Act)  but  also  any  "Federal  adminis- 
trative or  regulatory  agency  proceeding".  We 
oppose  this  extension  of  the  Department's 
authority.  As  stated  above,  we  believe  that 
the  CID  power  should  be  confined  to  use 
against  targets  of  clvU  antitrust  Investiga- 
tions, and  should  not  be  permitted  against 
third  parties  who  may  merely  have  "any  In- 
formation, relevant  to  a  civil  antltnist  inves- 
tigation". Even  more  clearly,  we  believe  that 
CID  powers  should  not  be  allowed  where 
there  Is  no  civil  anltrust  Investigation  and 
where  the  Department  Is  merely  seeking  In- 


formation to  use  for  some  undefined  purpose 
In  an  administrative  or  regulatory  proceed- 
ing being  conducted  by  another  federal 
agency. 

Mr.  President,  on  this  same  subject  I 
wsmt  to  quote  an  excerpt  from  the  mi- 
nority views  submitted  In  the  report  on 
S.  1284  on  page  202 : 

The  majority  defeated  an  amendment,  at 
the  Justice  Department's  urging,  requiring 
the  Department  to  return  aU  originals  and 
copies  of  CID  material  to  the  respondent 
after  the  completion  of  an  Investigation  (or 
subsequent  trial) .  Our  concern  was  not  only 
to  protect  corporate  trade  secrets,  but  also  to 
protect  Individuals  from  having  "dosslera" 
compUed  on  them  by  the  Department.  It 
seemed  to  us  clear  that  there  was  a  potential 
for  abuse  of  Individual  privacy,  and  Senator 
Hart  Initially  expressed  agreement  with  that 
concern.  Mr.  Lerman's  testlniony  elaborated 
title  Il's  deletion  of  the  two  1962  limitations, 
stemming  from  the  Dlrksen  and  MacGregor 
amendments,  prohibiting  the  Department 
from  turning  over  CTID  material  even  to  (in- 
gress and  prohibiting  issuance  of  CID's  to 
innocent  third-party  witnesses.  As  Congress- 
man MacGregor  warned: 

"The  power  which  would  have  been  granted 
by  [the  bill  In  the  absence  of  the  two  amend- 
ments] would  not  properly  safeguard  the 
innocent  third-party  witness  from  bureau- 
cratic harassment;  books  and  records  could 
have  been  demanded  from  anybody  and 
everybody  In  business,  and  the  Justice  De- 
partment could  have  distributed  the  Infor- 
mation obtained  Indiscriminately  throughout 
various  Government  agencies.  The  basic  in- 
dividual rights  to  privacy  and  to  protection 
against  unreasonable  search  and  seizure 
would  have  been  trampled." 

To  be  sure,  there  has  been  little  abuse  of 
privacy  In  the  past,  precisely  due  to  the 
limitations  title  IT  woiUd  destroy.  But  any 
claim  that  the  busineGs  community  Is  not 
concerned  under  title  II  In  the  future  is 
wholly  refuted  by  the  hearing  record. 

Mr.  President,  the  gentleman  who  has 
been  managing  this  bUl,  the  distinguished 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), has  spoken  along  this  same  line, 
and  I  wish  to  read  some  quotations  from 
a  speech  that  he  made  in  this  Chamber 
on  Monday,  June  7.  that  I  think  are  very 
pertinent  at  this  time. 

He  said: 

Mr.  President,  on  Friday  of  last  week  we 
began  a  dialog  which  I  expect  to  carry  on  for 
a  number  of  days  on  freedom  and  Intelligence 
In  this  country.  This  morning  I  want  to 
address  my  remarks  during  the  morning  hour 
to  the  chilling  effects  of  Government  spying 
on  citizens  who  have  done  no  wrong. 

Another  excerpt  from  his  speech  Is  as 
follows: 

The  information  that  Government  collects 
about  an  Individual  can  be  the  basLs  for  lit- 
erally himdreds  of  administrative  deci- 
sions— most  of  which  are  not  made  by  any 
elected  official  or  reviewed  by  any  Judge.  They 
are  made  by  some  Government  bureaucrat 
who  is  virtually  unaccountable  for  his  deci- 
sions. If  he  does  not  like  your  politics,  or  his 
boss  does  not  like  vour  politics,  you  may  find 
yourself  turned  down  for  a  job  or  denied 
some  Federal  benefit. 

Moreover,  we  have  seen  people  subjected 
to  more  than  simply  administrative  harass- 
ment. In  the  course  of  its  COINTELPBO.  the 
FBI  attempted  to  breaK  up  marriages;  tried 
to  foment  violence  between  rival  groups;  at- 
tempted to  discredit  Individuals  with  their 
employers  and  financial  backers;  planted 
false  news  Items  about  people  In  the  press; 
prevented  people  from  getting  honorary  de- 
grees and  speaking  on  college  campuses;  and. 
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In  the  case  of  Martin  Luther  King,  attempted 
to  prevent  bis  seeing  the  Pope. 

It  has.  In  short,  been  amply  demonstrated 
that  the  Government  can  and  does  take  ac- 
tions against  Individuals  and  organizations 
not  because  they  have  committed  any  crime, 
but  becau!«  someone  in  Washington  does  not 
like  their  politics. 

Another  excerpt  from  the  speech  by 
the  distinguished  Senator  from  North 
Carolina: 

What  piupose  Is  derived?  Why,  for  exam- 
ple, should  the  FBI  be  paying  Informants 
to  attend  meetings  of  groups  who  are  sus- 
pected of  conunlttlng  no  crime?  Why  should 
the  C!IA  be  opening  the  mall  of  Individuals 
who  are  8usi>ected  of  committing  no  crime? 
What  public  purpose  Is  served  by  the  Army's 
keeping  files  on  the  political  actlvlUes  of 
100,000  Individuals  who  were  not  suspected 
of  committing  any  crime?  These  things  hap- 
pened, and  yet  no  one  In  the  Government 
questioned  them — no  one  asked  "why?" 

It  bothers  me  still,  that  even  after  these 
activities  have  been  exposed,  and  after  they 
have  been  discontinued,  that  many  people 
■till  see  nothing  wrong,  no  threat  to  their 
own  liberty.  In  their  having  occurred.  People 
tell  me  that  these  agencies  were  only  keeping 
track  on  Individuals  and  organizations  In 
the  event  they  should  decide  to  do  something 
wrong — that  they  were  only  protecting  us. 

Mr.  President,  I  think  it  is  clear  that 
the  words  "other  than"  on  page  16,  line 
12,  should  be  deleted,  and  we  should  sub- 
stitute therefor  the  word  "including",  so 
that  the  amendment  then  would  read 
thus: 

When  any  documentary  material  has  been 
produced  by  any  person  pursuant  to  this 
Act,  and  no  case  or  proceeding  as  to  which 
the  documents  are  usable  has  been  instituted 
and  Is  pending  or  has  been  Instituted  within 
a  reasonable  time  after  completion  of  the 
examination  and  analysis  of  all  evidence  as- 
sembled In  the  course  of  such  Investigation, 
such  person  shall  be  entitled,  upon  written 
demand  made  upon  the  Attorney  General  or 
upon  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  to  the  re- 
turn of  all  such  documentary  material  (In- 
cluding copies  thereof  furnished  to  the  cus- 
todian pursuant  to  subsection  (b)  of  this 
section  or  made  by  the  Department  of  Jxis- 
tlce  pursuant  to  subsection  (c)  of  this  sec- 
tion) so  produced  by  such  person. 

In  other  words,  Mr.  President,  why 
should  the  agency  keep  any  copies  of  any 
material,  if  the  people  have  been  cleared 
or  if  they  have  been  acquitted?  We  think 
It  is  not  right  for  the  Government  agency 
to  retain  any  copies  of  material,  docu- 
ments, and  so  forth,  that  have  been  used 
In  any  pending  procedure  or  any  trial. 
Therefore,  I  think  possibly  as  soon  as  I 
offer  this  amendment,  It  may  be  that  the 
distinguished  manager  of  the  bill  will  ac- 
cept the  amendment;  but  at  any  rate, 
Mr.  President,  I  now  call  up  amendment 
No.  1763,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
Thttrmond)  proposes  an  amendment  num- 
bered 1763: 

On  page  16,  line  12,  delete  the  words  "other 
than"  and  substitute  therefor  the  word  "in- 
cluding". 

Mr.  ABOUREZK.  Mr.  Presldent- 


*nie  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Mr.  President,  this 
amendment  has  been  opposed  by  the  ad- 
ministration and  the  committee,  and 
the  amendment  was  rejected  In  the 
committee,  for  the  very  basic  reason 
that  the  originals  are  given  back  to  the 
company  under  the  law,  and  a  require- 
ment that  they  would  have  to  go  through 
every  antitrust  division  file  and  desk 
drawer  to  search  out  and  return  every 
copy  would  be  imreasonable,  and  it  could 
not  be  done. 

The  provision  has  been  In  the  law  since 
1963,  £md  there  has  been  no  abuse  what- 
soever. The  copies  have  been  retained 
with  the  agency,  while  the  originals  have 
been  given  back.  Such  a  requirement 
would  be  unsuitable  for  this  kind  of  leg- 
islation. 

I  move  that  the  amendment  be  laid  on 
the  table,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  ITie  ques- 
tion Is  on  agreeing  to  the  motlcm  to  lay 
on  the  table  the  amendment  (No.  1763) 
of  the  Senator  from  South  Carolina  (Mr. 
THtTRMOND).  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SPARKMAN,  when  his  name  was 
called.)  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Maine 
(Mr.  MtrsKn;).  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were 
at  Uberty  to  vote,  I  would  vote  "nay." 
I  withhold  my  vote. 

Mr.  ROBERT  C.  BTRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyhe),  the  Sena- 
tor from  Maine  (Mr.  Muskie)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore), 
and  the  Senator  from  California  (Mr. 
TuNNEY)  are  necessarily  absent. 

1  also  annoimce  that  the  Senator  from 
Inolana  (Mr.  Bayh>,  and  the  Senator 
from  Missouri  (Mr.  Symington)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frtsn  Rhode 
Island  (Mr.  Pastore)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  and  the  Senator 
from  Indiana  (Mr.  Bavh)  would  each 
vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt),  and  the 
Senator  from  Maryland  (Mr.  Mathias) 
are  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  26,  as  follows: 


■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  asked  for 
the  yeas  and  nays.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 
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YEAS— £8 

Abourezk 

Cannon 

Culver 

Bentsen 

Cfst) 

Durkin 

Biden 

ChUes 

Eagieton 

Brooke 

Church 

Pong 

Burdick 

Clark 

Ford 

Byrd,  Robert  C 

Cranston 

Glenn 

Oravei 

Long 

PaU 

Hart.  Gary 

Magnuson 

Percy 

Hart.  Phnip  A. 

Mansfie'd 

Pro  xm  ire 

Haskell 

McGee 

Randolph 

Hatfie:d 

McOovem 

Rtbiooff 

Hathaway 

Metcalf 

Both 

Hollings 

Mondale 

Schwelker 

HuddJeston 

Montoya 

Scott.  Hugh 

Humphrey 

Morgan 

Stafford 

Jackson 

Moss 

Stevenson 

Javlts 

Nelson 

Weicker 

Johnston 

Nunn 

wmiams 

Kennedy 

Packwood 

Leahy 

Pearson 
NATS— 36 

Allen 

Eastland 

StennU 

Baker 

Fannin 

Steven* 

Bartiett 

Gam 

Stone 

Beall 

Hansen 

TWt 

Bellmon 

He^ms 

Brock 

Hruska 

Thurmond 

Byrd. 

McCleUan 

Tower 

Harry  P.,  Jr. 

McCiure 

Young 

C^irtis 
Dole 

Soott, 

William  L. 

PRESENT  AMD  OIVINO  A  LIVE  PAIB.  AS*- 
PBEVIOUSLY  RECORDED— 1 
Sparkman,  against. 

NOT  VOTINO— 16 


Bayh 

Griffin 

Mclntyre 

Buckley 

Hartke 

Muskie 

Bumpers 

Inouye 

Pasiore 

Domenlci 

Laxai! 

Sym.ngton 

Goldwater 

Mathias 

Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President.  I  will 
call  up  an  amendment  shortly,  but  I. 
should  like  to  make  a  statement  prior 
to  that  time. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senate  is  not  in  order.  The 
Senate  will  be  in  order. 

Mr.  BELLMON.  Tlie  amendment  will 
deal  with  title  V. 

Title  V  is  intended  to  aid  antitrust 
enforcement  against  illegal  mergers.  It 
would  not  change  rules  of  legality,  but  it 
would  change  procedures.  The  essen- 
tial changes  it  would  make  fall  into  four 
categories: 

First.  Premerger  notification; 

Second.  A  30-day  waiting  and  discov- 
ery period,  which  could  be  extended  by 
20  days  or  more; 

Third.  Automatic  temporary  restrain- 
ing orders,  with  a  shift  of  burdens  from 
plaintiff  to  defendant  on  the  ensuing 
motion   for  a   preliminary   Injimction;' 
and 

Fourth.  Where  a  preliminary  Injunc- 
tion is  not  entered,  a  nearly  automatic 
hold  separate  order  and  a  mandate  to 
deprive  the  losing  defendant  of  the  bene- . 
fits  of  the  acquisition. 

The  first  two  categories  are  aimed  at 
giving  the  Government  sufficient  knowl- 
edge and  sufficient  time  to  sue  and  to 
seek  preliminary  relief  when  appropri- 
ate. We  believe  these  are  proper  objec- 
tives. We  think  a  premerger  notification 
program  and  a  waiting  or  notification 
period  for  certain  merging  ccxnpanies 
could  be  salutary  and  would  be  an  aid 
to  antitrust  enforcement. 

But  the  last  two  categories  are.  in  our 
view,  unnecessar>'  and  untenably  re- 
strictive. Their  predominant  effect  will 
be  to  deter  or  abort  lawful  business 
transactions.  If  a  merger  is  probably  un- 
lawful, the  courts  will  grant  a  prelimi- 
nary injunction  today.  If  it  is  probably 
lawful.  It  seems  wrong  that  the  courts 
should  stand  in  its  way  at  the  outset  of 
a  litigation,  or  Impose  penalties  on  the 
loser  at  the  ccmcluslon. 
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We  should  like  to  deal  in  greater  detafl 
with  each  of  the  four  categories  of  the 

Utle. 

A.  raxicKXcn  notitication 

We  support  in  concept  notification  of 
mergers  over  a  minimum  value.  Of 
course,  the  Federal  Trade  Commission 
already  has  such  a  program.  The  pre- 
merger notice  provisions  of  title  V  do 
not  add  a  good  deal  to  the  existing  FTC 
requirements,  but  they  do  include  more 
mergers  jurisdlctlonally,  they  do  insure 
notice  reasonably  prior  to  consummation 
of  the  transaction,  and  they  do  make  the 
filings  directly  available  to  the  Assist- 
ant Attorney  General  in  charge  of  the 
Antitrust  Division.  We  beUeve  such  ad- 
ditions are  salutary. 

However,  we  believe  this  bill  suffers 
from  overbreadth.  A  $10  million  acquisi- 
tion by  a  $100  million  company  is  prob- 
ably not  likely  to  offend  the  antitrust 
laws.  Inclusion  of  all  such  transactions 
Is  likely  to  deluge  the  antitrust  authori- 
ties with  essentially  meaningless  paper 
and  immerse  them  in  imnecessary  ad- 
ministrative duties.  The  Federal  Trade 
Commission  has  used  the  more  realistic 
repx>rting  minimum  of  $250  million  in 
sales  or  assets,  and  apparently,  according 
to  the  testimony  of  former  PTC  Chair- 
man Engman.  it  has  found  this  minimum 
entirely  saitsfactory.  As  Chairman  Eng- 
man said: 

If  we  have  to  conduct  full  Investigation  of 
all  mergers  exceeding  the  tlOO  mUlion  assets 
or  sales  test  .  .  .  the  fruits  of  our  efforts  might 
not  be  worth  the  cost.* 

B.    WAITIKC    PniOD 

A  short  waiting  period  suf3cient  to  give 
the  Government  time  to  analyze  trans- 
actions subject  to  notification  would  be 
an  aid  to  responsible  antitrust  enforce- 
ment. Thirty  days  would  seem  to  be  a 
reasonable  time.  The  bill  as  reported  al- 
lowed an  additional  extension  of  45  days 
after  receipt  of  information  and  docu- 
ments requested  by  the  Government,  and 
we  are  pleased  to  note  that  this  period 
may  be  reduced  to  20  days.  But  even  the 
20-day  period  presents  problems  that 
should  be  cured.  The  most  obvious  prob- 
lems inhere  in  the  tender  offer  situation. 
The  offering  company  must,  under  the 
Williams  Act,  accept  tendered  stock 
within  60  days  of  tender  or  risk  its  with- 
drawal. We  propose  that,  in  order  to  take 
advantage  of  the  discretionary  time  ex- 
tension, the  Government  should  be  re- 
quired to  make  its  request  for  informa- 
tion and  documents  within  10  dasrs  after 
notification  is  filed. 

C.    TEMPOHART    RESTRAINING    ORDERS    AND 
PREUMINART    INJUNCTIONS 

Subparagraph  (d)  of  the  bill  as  re- 
ported would  grant  the  Government  pre- 
liminary injunctions  at  its  will.  We 
strongly  opposed  this  provision,  as  did 
many  others,  including  former  FTC 
Chairman  Engman.  Presumably,  within 
the  notice  period  the  Government  would 
have  assembled  sufficient  facts  to  prove 
that  it  was  entitled  to  preliminary  relief, 
if  it  was  so  entitled.  If  preliminary  in- 
junctions were  made  automatic  on  mere 
application  of  the  Government,  without 
any  adversarial  testing  on  the  merits, 


large  numbers  of  probably  lawful  trans- 
actlonfi  would  be  unduly  restrained. 

Senators  Scott  and  Hart  have  pro- 
posed an  amendment  that  would  go  only 
a  small  way  toward  curing  this  prob- 
lem. In  essence,  the  Government  would 
have  the  right  to  an  automatic  tem- 
porary restraining  order,  and  on  the  en- 
suing motion  for  preliminary  relief  the 
usual  burdens  would  be  shifted.  The  pre- 
liminary injunction  would  issue  unless 
defendants  show  that  the  Government 
does  not  have  a  reasonable  probability 
of  success  on  the  merits,  or  that  defend- 
ants will  be  irreparably  injured  by  loss 
other  than  loss  of  benefits  of  the  trans- 
action. The  burden  on  defendants  would 
be  a  hard  one  indeed,  and  one  would 
expect  the  preliminary  injunction  to 
issue  even  where  the  Governments  case 
is  thin.  As  experience  teaches,  the  grant 
of  preliminary  relief  often  aborts  the 
deal. 

Therefore  we  csm  expect  many  lawful 
transactions  to  be  frustrated.  The  pres- 
ent law  that  the  Government  must  show 
a  reasonable  likelihood  of  success  seems 
a  far  fairer  allocation  of  the  burdens. 

The  automatic  temporary-  restraining 
order  is  itself  a  problem.  The  problem 
is  magnified  in  tender  offer  cases  where 
entry  of  the  order  will  almost  surely  kill 
the  tender  offer,  and  therefore  the  case  is 
particularly  strong  for  eliminating  tend- 
er offers  under  the  Williams  Act  from 
subparagraph  (d) .  Indeed,  we  believe 
subparagraph  (d)  should  be  eliminated 
in  its  entirety,  except  for  its  very  salu- 
tary expediting  procedures,  for  the  exist- 
ing law  governing  temporary  restraining 
orders  and  preliminary  injunctions  is 
fair  and  effective. 

D.    BOU>    SEPARATE    ORDERS,    SSCROWXD    PXOfTTS 
AND  DISGORGEMXNT  OF  BENEFITS 

Subparagraph  (g)  mandates  a  hold- 
separate  order  imless  justice  requires 
otherwise,  authorizes  escrowing  of  prof- 
its, and  mandates  disgorgement  of  the 
benefits  of  the  transaction.*  This  provi- 
sion is,  of  course,  intended  to  cover  those 
cases  in  which  no  preliminsuTr  injunction 
issues  under  subparagraph  (d) . 

It  is  hard  to  understand  how  such  re- 
strictions are  merited  in  a  case  in  which 
the  Government — to  borrow  words  from 
subparagraph  (d) — "does  not  have  a  rea- 
sonable probability  of  ultimately  prevail- 
ing on  the  merits."* 

In  any  event,  a  hold -separate  order — 
although  at  times  appropriate — should 
be  won  by  the  plaintiff  In  an  adversarial 
proceeding,  or  negotiated. 

Subparagraph  (g>  provides  also  that 
the  court  may  order  that  profits  of  the 
acquired  firm,  or  stock  or  assets,  be 
placed  in  escrow,  and  that  the  court  shall 
deprive  the  losing  defendant  of  all  bene- 
fits of  the  violation.  These  provisions  are 


1  Testimony  before  the  Subcommittee  on 
Antitrust  and  Monopoly  of  the  Senate  Ju- 
diciary Committee,  May  7. 1975. 


*We  do  not  read  subparagraph  (g)  as 
changing  the  law  regarding  divestiture,  and 
to  the  extent  that  It  reafflrms  the  rule  that 
divestiture  Is  In  most  cases  the  preferred 
remedy  for  a  Section  7  violation,  we  have  no 
objection  to  It. 

•tJnder  subparagraph  (d).  a  preliminary 
Injunction  may  be  denied  If  it  would  ir- 
reparably Injure  defendants,  but  presumably 
in  such  case  the  court  would  order  a  hold 
separate  order  under  (d)  If  appropriate,  so 
that  subparagraph  (g)  Is  not  needed  for  this 
circumstance. 


apparently  Intended  as  a  deterrent  to 
illegal  acquisitions,  and  as  a  method  of 

preventing  acquiring  companies  from 
profiting  from  their  illegal  acts. 

These  objectives  are  salutary,  but  the 
solutions  are  not.  The  bUl  will  tend  to 
discourage  the  acquiring  company  from 
maximizing  the  competitive  potential  as 
well  as  the  efficiency  of  the  acquired  firm. 
The  defendant  will  lose  its  incentive  to 
do  so.  It  is  Ukely  to  prefer  to  expend  its 
money  and  efforts  where  Its  investment 
is  a  surer  one,  and  the  acquired  firm  is 
likely  to  stagnate. 

This  effect  may  be  pronounced  in  the 
case  of  a  financially  troubled  acquired 
firm.  In  particular  need  of  an  infusion  of 
capital,  new  facilities  and  new  manage- 
ment. Preservation  and  reinforcement 
of  such  a  firm  as  a  competitor  should  be 
encouraged,  not  deterred. 

We  believe  that  subparagraph  (g)  pro- 
vides disincentives  to  competition  and  is 
not  an  appropriate  deterrent.*  and  we 
oppose  It. 

CONCLUSION 

In  conclusion,  we  favor  premerger  no- 
tification and  a  reasonable  waiting  and 
discovery  period,  during  which  the  Gov- 
ernment may  gather  information  suf- 
ficient to  make  enlightened  decisions 
whether  to  sue  and  whether  to  seek  pre- 
liminary relief.  Having  this  information, 
the  Government  will  be  well  situated  to 
get  preliminary  relief  wherever  It  Is  rea- 
sonably likely  to  prevail  on  the  merits. 
When  the  Government's  case  is  so  thin 
that  it  is  not  likely  to  prevail,  we  believe 
the  merging  companies  should  have  the 
right  to  consummate  their  planned 
transaction,  and  we  believe  they  should 
fully  retain  their  incentives  to  operate 
efficiently,  to  maximize  their  earnings, 
and  to  compete  effectively. 

Mr.  President,  many  changes  have 
been  made  in  this  bill  since  it  was  first 
introduced.  It  has  been  improved.  The 
amendment  I  hope  to  offer  I  believe  will 
Improve  it  further.  But  some  of  the  prob- 
lems that  are  obviously  present  in  this 
bill  can  and  should  be  corrected  because 
it  becomes  apparent  that  it  Is  going  to 
clear  the  Senate.  It  may  never  become 
law — at  least,  we  are  not  sure  what  will 
happen  when  It  leaves  this  body.  But  I 
believe  that  the  amendment  I  am  going 
to  offer  will  help  to  correct  some  of  the 
inequities  I  feel  are  here. 

For  instance,  the  weight  of  authority 
has  supported  the  view  of  many  of  the 
antitrust  scholars  of  the  country  that 
there  has  been  a  high  order  of  states- 
manship already  exhibited  by  the  court 
and  by  the  FTC  in  dealing  with  the  kind 
of  matters  that  this  bill  deals  with.  I 
am  pleased  to  note  that  the  nolo  con- 
tendre  amendments  in  title  V  have  like- 
wise been  withdrawn.  This,  of  course,  has 
helped  this  present  version  over  the  bill 
as  It  was  originally  introduced. 

According  to  the  press,  it  appears  that 
the  major  revisions  are  In  contemplation 
with  regard  to  the  premerger  notification 
and  stay  amendments  of  title  V,  which  I 
have  just  discussed. 
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*  Subparagraph  (g)  would  deter  mergers 
that  are  probably  lawful,  since  these  are  the 
mergers  that  do  not  Invite  preliminary  relief 
under  subparagraph  (d).  There  Is  no  public 
Interest  in  deterring  lawful  mergers. 


Manifestly,  no  valid  objection  can  be 
taken  to  the  requirement  that  the  Gov- 
ernment be  notified  before  a  merger  or 
corporate  acquisition  occurs.  What  is 
wrong  Is  to  endow  governmental  officials 
with  virtually  unlimited  discretion  to  de- 
lay or  to  halt  a  proposed  merger  to  the 
point  that  it  is  aborted  by  the  mere  pas- 
sage of  time  without  regard  to  the  merits. 
You  must  bear  in  mind  that  mergers  are 
neither  all  good  nor  all  bad.  Some  enrich. 
They  tend  to  fortify  and  mhance  the 
vigor  of  the  competition,  whereas  others 
devitalize  competition  or  create  industrial 
structures  inimical  to  the  maintenance 
of  effective  competition. 

The  lawfulness  of  an  acquisition  de- 
pends on  the  facts  of  each  case.  There  is 
no  shortcut  that  can  dispense  with  a 
thorough  and  comprehensive  Inquiry  In- 
to the  relevant  facts  if  our  merger  law 
is  to  serve  the  public  Interest  and  have 
anj'  semblance  of  fairness.  The  enforce- 
ment authorities  should  be  given  a  short 
period  of  time  after  receiving  notice  of 
a  proposed  merger  to  determine  whether 
or  not  they  intend  to  challenge  it.  They 
should  not  be  permitted  to  delay  the 
transaction  by  repeated  requests  for  ad- 
ditional time.  They  should  not  be  in  the 
position  to  prevent  the  merger  by  their 
own  action  or  inaction  or  on  their  own 
ipse  dixit  that  the  public  interest  re- 
quires the  prevention  of  the  merger.  If 
they  have  reason  to  beUeve  that  the 
merger  violates  the  law,  they  should  pro- 
ceed in  the  courts  by  seeking  a  prelimi- 
nary injunction.  A  restraining  order 
ought  not  to  be  Issued  as  a  matter  of 
course  nor  should  the  burden  of  proof  be 
shifted  to  the  defendants  as  proposed  In 
the  amendments  offered  by  Senators 
Philip  A.  Hart  and  Hugh  ScoTT. 

This  Inversion  runs  coimter  to  the 
traditions  of  equity  procedure  and  vio- 
lates every  precept  of  fairness.  The 
granting  of  a  restraining  order  or  the 
Issuance  of  an  injunction  should  be  gov- 
erned by  the  standards  for  preliminary 
relief  which  courts  of  equity  normally 
apply.  If  these  standards  cannot  be  sat- 
isfied by  the  Government.  It  is  unjust  to 
prevent  the  merger.  After  all,  the  Gov- 
ernment can  institute  suit,  as  it  usually 
does,  after  the  merger  takes  place.  To 
suggest  that  the  courts  are  powerless  to 
decree  effective  relief  if  the  acquisition  is 
found  unlawful  after  trial  is  to  Ignore  25 
years  of  experience  in  the  administration 
of  the  Cellar-Kefauver  Act. 

If  there  were  time,  I  could  satisfac- 
torily explain  the  instances  referred  to 
by  Senator  Hart  in  the  memorandum 
accompanying  his  amendments  to  title  V. 
If  the  committee  took  the  time  to  ex- 
amine the  facts  in  those  cases  It  would 
conclude  that  no  court  would  have 
granted  a  preliminary  injunction  in  any 
of  them  at  the  time  they  were  litigated. 
In  no  other  branch  of  the  law  with 
which  I  am  familiar  Is  a  restraining 
order  Issued  automatically  by  a  judge 
without  regard  to  the  needs  of  the  plain- 
tiff, the  balancing  of  the  equities,  and 
the  circumstances  of  the  case. 

In  no  other  area  of  the  law  is  the  de- 
fendant put  in  a  position  where  he  will 
be  restrained  by  a  preliminary  Injunc- 
tion unless  he  can  satisfy  the  judge  that 
he  ought  not  to  be  enjoined.  Mergers 


are  hardly  so  universally  evil  in  their 
consequences  as  to  reverse  the  ordinary 
order  of  events  and  compel  the  defen- 
dants to  prove  their  innocence. 

The  Judiciary  Committee  should  not 
put  its  stamp  of  approval  on  a  proce- 
dure which,  in  my  opinicai,  is  alien  to 
the  American  system  of  justice  and  the 
rule  of  law.  Only  in  Alice  in  Wonder- 
land do  we  proceed  with  verdict  first  and 
trial  afterwards.  Let  other  systems  re- 
quire defendants  to  prove  that  they  are 
not  in  violation  of  law;  let  us  stay  with 
the  kind  of  legal  system  which  is  inte- 
gral to  a  iwlitical  democracy  particularly 
in  a  year  in  which  we  are  celebrating  the 
inception  of  our  own  democracy. 

I  am  informed  that  changes  are  being 
made  in  Title  I,  The  Declaration  of 
PoUcy.  The  latest  BNA  reports  that  the 
declaration  is  being  eliminated,  but  that 
seemingly  is  in  error.  A  distinction  must 
be  drawn  between  a  declaration  of  the 
goals  and  purposes  of  a  proposed  enact- 
ment and  statutory  affirmations  of  fact. 
Reasonable  men  can  differ,  and  gener- 
ally do,  about  the  objectives  of  any  piece 
of  legislation. 

The  fact  that  there  is  a  difference  of 
opinion,  therefore,  is  no  reason  why  the 
purposes  of  the  legislation  should  not  be 
made  explicit.  However,  where  the  decla- 
ration consists  of  findings  of  facts,  the 
very  integrity  of  the  legislative  process 
demands  that  the  facts  be  correctly 
stated.  I  do  not  believe  anyone  will  dis- 
agree with  these  propositions. 

Title  I  has  aroused  considerable  con- 
troversy because  the  facts  concerning 
the  relationship  of  concentration  and 
antitrust  to  unemployment,  inflation.  In- 
efficiency, underutilization  of  economic 
capacity,  reduction  of  exports  and  ad- 
verse effect  on  the  balance  of  payments 
are  conflicting  and  highly  uncertain. 
There  is  no  general  consensus  supporting 
the  assertions  contained  in  the  declara- 
tion as  originally  drafted.  As  (me  who 
has  spent  a  lifetime  studying  these  prob- 
lems, I  would  say  that  in  my  view  the 
weight  of  the  evidence  Is  against  the 
factual  recitals  of  the  declaration.  The 
revisions  proposed  in  the  Hart-Scott 
amendments  do  not  go  to  the  heart  of 
the  problem.  With  all  respect,  I  regard 
the  changes  as  essentially  cosmetic.  The 
revivsed  declaration  Is  no  less  objection- 
able than  the  original. 

I  am  particularly  troubled  by  the  con- 
cluding words  of  section  102(a)  of  title 
I.  That  section  states  as  one  of  the 
policies  of  Congress  the  prevention  and 
elimination  of  oligopoly  power  in  the 
economy.  Nowhere  in  the  bill  Is  oligopoly 
or  oligopoly  power  defined.  ITie  term  as 
used  In  economic  literature  is  sw^ordion- 
llke,  capable  of  both  expsmsion  and  con- 
traction. Economists  speak  of  loose,  tight 
and  moderate  oligopolies.  Economic 
power  is  measurable  only  in  terms  of  a 
relevant  market.  Market  definition  is  still 
one  of  the  thorniest  problems  in  anti- 
trust. 

The  degree  of  power  that  can  properly 
be  denominated  as  oligopoly  power  is  not 
specified  in  the  bill.  So  I  ask,  Is  It  the 
Intent  of  this  committee  to  outlaw  any 
business  that  csm  be  said  to  possess  oli- 
gopoly power?  Is  it  equating  bigness  with 
ill^ality?  Is  its  intent  to  leave  at  large 


the  definition  of  such  power  by  the  en- 
forcement authorities  and  the  courts 
without  providing  them  with  any  guid- 
ance? Will  it  be  the  duty  of  the  Justice 
Depcuianent  and  the  Commission  to  pro- 
ceed against  every  so-called  oligopoly  and 
seek  to  have  It  shorn  of  its  economic 
power?  Does  this  make  most  of  our  ma- 
jor corporations  fair  game  for  such  at- 
tacks by  public  and  private  parties  in- 
cluding parens  patriae  suits?  Ought  a 
matter  of  such  immense  moment  to  the 
country  be  left  in  a  state  of  uncertainty? 

I  strongly  recommend  that  the  dec- 
laration be  omitted.  If  it  has  no  legal 
significance,  why  muddy  the  waters  and 
incite  imnecessary  amtroversy?  If  it  is 
Intended  to  have  any  legal  significance, 
the  committee  owes  it  to  the  Nation  to 
tell  It,  clearly  and  unamMguously,  what 
is  that  significance. 

The  committee  is  to  be  commended  for 
eliminating  from  title  rv  the  provision 
authorizing  parens  patriae  suits  for  the 
recovery  of  damages  to  the  general  econ- 
omy of  any  of  the  States  or  political  sub- 
divisions thereof.  I  addressed  myself  to 
the  objections  to  this  type  of  parens 
patriae  suit  in  my  previous  testimony 
and  am  pleased  with  this  revision.  I  be- 
lieve that  it  is  vital  that  section  405  be 
Ukewise  eliminated  in  its  entirety.' 

The  partial  change  that  is  proposed  in 
the  amendments  before  the  committee 
does  not  go  to  the  root  of  the  proWem. 
The  retroactive  application  of  title  IV 
would  be  grossly  unfair,  would  have  a 
serious  Judicial  impact  and  would  add  a 
further  element  of  doubt  as  to  the  title's 
constitutionality  under  the  due  process 
clause. 

It  is  not  enough  to  strike  the  words 
relating  to  class  actions  and  parens 
patriae  suits  pendinig  on  the  date  of  en- 
actment The  same  reasons  that  led  to 
that  change  apply  with  even  greater 
force  to  the  remaining  part  of  the  section 
which  would  give  retroiactive  application 
of  tiUe  rv  to  cases  that  are  refiled  or  to 
cases  in  which  the  cause  of  action  ac- 
crued before  the  date  of  enactment. 
What  this  section  means  Is  that  cases  in 
which  parents  patriae  suits  were  dis- 
missed or  consumer  classes  denied  imder 
rule  23  can  be  refiled.  Since  title  IV 
makes  substantive  changes  In  the  law,  its 
retroactive  application  would  violate  set- 
tied  principles  of  due  process.  What  Is 
more,  to  change  the  rules  at  the  game  in 
mid-stream  runs  counter  to  eveiTthlng 
we  hold  sacred  in  our  system  of  law. 

No  one  challenges  the  desirability  of 
effectively  safeguarding  the  consumer 
interests. 

Mr.  President,  on  that  point.  I  look 
at  this  legislation  as  being  very  definitely 
contrary  to  consumer  interests.  I  cannot 
imagine,  for  instance,  how  any  manu- 
facturer would  know  how  to  price  his 
product  when  he  knew  that  at  any  time 
any  number  of  lawsuits  might  be  filed 


••■Sec.  405.  This  title  shall  apply  to  all  clvU 
actions  filed  under  the  antitrust  laws.  In 
which  a  person  representing  a  class  of  natu- 
ral persons  or  a  State  Is  plalntiST.  that  are 
pending  on  the  date  of  enactment  of  this 
title  or  that  are  hereafter  filed  or  refiled. 
Including  those  In  which  the  csuse  of  action 
accrued  before  t^e  date  of  enactment  of  this 
title." 
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against  him  which  would,  at  the  very 
minimiun,  cause  him  to  incur  substantial 
costs  and  which  could,  depending  upon 
the  outcome  of  the  legislation,  also  cause 
him  to  incur  substantial  costs  in  the 
payment. 

Therefore,  every  manufactiirer,  in  an- 
ticipation of  these  kinds  of  costs,  is  go- 
ing to  be  forced  to  raise  the  price  of  hia 
product  siiflaciently  to  build  up  a  reserve 
that  will  enable  him  to  deal  with  these 
kinds  of  imnecessary  and  Impossible-to- 
ascertaln  costs,  and  in  this  way  be  ready 
for  the  expenses  when  they  occur. 

For  that  reason  this  legislation  is  likely 
to  raise  the  costs  of  all  the  products  we 
use;  to  have  a  substantial  bad  effect  upon 
the  cost  of  living;  to  make  it  more  diffi- 
cult for  companies  to  hold  down  their 
costs  to  the  lowest  level  that  competition 
would  produce  and.  in  this  way.  have  a 
negative  effect  upon  consumers. 

When  anyone  labels  this  legislation  as 
being  in  the  consumer  interest,  I  think 
they  simply  do  not  understand  the  im- 
pact it  will  have  and,  therefore,  we  must 
look  upon  this  as  basically  anticonsumer 
legislation. 

I  do  not  want  to  be  put  in  a  position 
of  adopting  an  anticonsumer  stance  since 
I  have  long  been  interested  in  trying  to 
help  improve  the  lot  of  consumers  and. 
certainly,  this  legislation  goes  contrary 
to  that  interest. 

The  Interest,  as  I  see  it,  is  how  we 
shoxild  be  able  to  best  protect  consumers' 
interests  from  injury  directly  traceable 
to  violations  of  the  antltnist  laws,  with- 
out adopting  measures  that  are  likely  to 
be  counterproductive,  and  which  will  cre- 
ate side  effects  that  are  more  harmful 
than  the  mischief  we  are  trying  to  cor- 
rect. 

I  believe  this  legislaUon  has  that  bad 
side  effect.  I  believe  it  wUl  do  more  harm 
than  good,  and  that  even  after  it  Is 
amended,  it  is  going  to  be  of  very  doubt- 
ful value. 

I  propose  today  to  deal  primarily  with 
title  rv.  I  should  like  to  emphasize  that 
the  disagreement  between  the  sponsors 
of  this  title  and  those  like  myself  who 
are  in  opposition  relates  not  to  the  ends 
sought  to  be  achieved  but  rather  to  the 
means  selected  to  attain  those  ends. 

No  one  challenges  the  desirability  of 
effectively  safeguarding  the  consumer  in- 
terest. Most  certainly  I  would  not  adc^t 
an  anticonsumer  stance  since  my  earliest 
work  in  the  law.  going  back  to  a  period 
almost  50  years  ago,  was  in  lecturing, 
writing,  and  drafting  legislation  concern- 
ing the  protection  of  the  consumer.  The 
issue,  as  I  see  it,  is  how  best  to  protect 
consumers  from  injury  directly  traceable 
to  violations  of  the  antitrust  laws  with- 
out adopting  measures  that  are  likely  to 
be  counterproductive  and  create  side  ef- 
fects more  harmful  than  the  mischief  we 
are  trying  to  correct. 

I  trust  that  the  sponsors  of  title  IV 
will  not  be  offended  when  I  suggest  that 
they  may  be  proceeding  on  a  series  of  mis- 
conceptions that  can  result  in  the  frus- 
tration of  the  hopes  they  are  placing  on 
parens  patriae  suits  as  a  panacea  for  con- 
sumer injuries. 

I  had  occasion  recently  together  with 
one  of  my  partners,  Michael  D.  Blech- 
man,  to  examine  the  341  civil  and  crim- 


inal antitrust  actions  instituted  by  the 
Justice  E>epartment  during  the  past  5 
years,  in  an  effort  to  determine  the  ex- 
tent to  which  the  antitrust  violations 
challenged  In  those  suits  had  had  any 
impact  on  consumers.  The  results  of  our 
study  will  eventually  be  published  in  one 
of  the  major  law  reviews.  Because  we 
felt  that  our  analysis  should  be  avail- 
able to  the  Members  of  Congress  before 
they  register  their  votes  on  the  Rodino 
bill,  I  circulated  a  draft  of  our  study 
among  all  the  Members  of  the  House  of 
Representatives. 

Only  a  handful  of  cases  involved  price- 
flxlng  at  the  retail  level  which  woiild  di- 
rectly affect  the  prices  paid  by  consum- 
ers. Except  for  one  of  these  cases,  the 
suits  bordered  on  the  trivial,  dealing,  for 
example,  with  local  price-fixing  con- 
spiracies in  two  cities  with  regard  to  re- 
tail liquor  sales.  Some  of  the  cases  had 
to  do  with  local  price-fixing  conspiracies 
in  the  sale  of  cigarettes  and  soft  drinks 
from  vending  machines.  Two  charged 
local  price-fixing  conspiracies  of  shoes 
and  women's  clothing,  again  limited  to 
two  cities.  Pour  involved  the  fixing  of 
charges  for  automobile  repair  work  and 
one  concerned  price-fixing  on  assembled 
tour  packages  for  travelers. 

The  largest  single  category  of  retail 
price-fixing  charged  by  the  Government 
related  to  fee  schedules  and  codes  of 
ethics  adopted  by  various  professional 
associations  and  real  estate  boards.  No 
less  than  15  of  these  suits  have  been 
brought  against  groups  of  lawyers,  archi- 
tects, engineers,  accountants,  anesthesi- 
ologists, veterinarians,  and  real  estate 
brokers. 

The  fee  schedule  cases  provide  a  dra- 
matic example  of  the  potential  dangers 
of  parens  patriae  and  fluid  class  suits  in 
circumstances  where  the  equities  fail  to 
match  the  preconceived  notions  of  the 
proponents  of  these  procedural  devices. 
Here  we  are  generally  dealing  with  small 
individual  businessmen  and  practition- 
ers, not  giant  corporations.  We  are  like- 
wise not  dealing  with  hardened  price- 
fixers;  in  many  cases  the  legality  of  the 
codes  of  ethics  and  fee  schedules  in  ques- 
tion was  generally  presumed  to  be  law- 
ful even  by  lawyers  until  the  Supreme 
Court  ruled  otherwise  just  last  term. 

Finally,  it  is  highly  unlikely  that  any 
of  these  groups  of  defendants  have 
amassed  collective  "pots  of  gold"  by 
gouging  consumers;  to  the  contrary,  as 
one  court  noted  in  approving  the  settle- 
ment of  a  class  action  against  certain 
realtors  in  Alabama  that  provided  for  no 
damage  recovery  at  all,  in  each  and 
every  case  where  real  estate  brokerage 
fee  schedules  have  been  enjoined,  the 
effect  has  been  to  increase  rather  than 
lower  rates. 

Nevertheless,  Mr.  President,  real  es- 
tate brokers  in  particular  have  recently 
been  subjected  to  a  number  of  class  suits 
asserting  astronomical  treble  damage 
claims  which  are  particularly  shocking 
in  light  of  the  smallness  of  the  businesses 
involved  in  Kline  v.  Caldwell  Banker  & 
Co.  (1974-2  Trade  Cases  1  75.436  (9th  Clr. 
1974) ).  for  example,  tlie  representatives 
of  the  alleged  plaintiffs'  class  sought  to 
recover  $750,000,000  against  some  2,000 
Los  Angeles  realtors — the  vast  majority 


of  them  being  individuals  in  business  for 
and  by  themselves — ^based  upon  the 
claimed  use  of  a  recommended  fee  sched- 
ule in  some  400.000  sales  of  residential 
property. 

While  the  proponents  of  the  parens 
patriae  bills  may  have  In  mind  their  ap- 
plication to  cases  of  hard  core  antitrust 
violation  by  defendants  that  have  un- 
justly enriched  themselves  at  the  public 
exf>ense.  there  is  nothing  in  the  proposed 
legislation  that  so  limits  State  suits  or 
indeed  even  permits  Judicial  control  to 
avoid  the  very  real  danger  of  inequity — 
a  danger  which  is  apparent,  not  in  some 
h3ix>thetical  situation,  but  In  the  kinds 
of  cases  that  the  Justice  Department  and 
private  plaintiffs'  bar  are  bringing  right 
now. 

Congressman  RoDmo,  in  a  statement 
submitted  to  the  Rules  Committee,  ex- 
pressed the  hope  that  the  danger  of  im- 
posing imconscionable  liability  on  In- 
nocent businessmen  for  conduct  reason- 
ably thought  to  be  lawful  would  be 
avoided  by  the  provision  in  the  bill  lim- 
iting the  availability  of  the  parens  patriae 
remedy  to  violations  of  sections  1  and  2 
of  the  Sherman  Act,  According  to  the 
Congressman's  statement — and  I  quote: 

Tliere  are.  In  fact,  few  If  any  aweas  of  bus- 
iness activity  where  the  application  of  Sec- 
tions 1  and  2  of  the  Sherman  Act  Is  not  clear- 
ly delineated  by  past  decisions. 

Unfortunately,  this  just  is  not  the  case. 
The  Los  Angeles  realtor  suit  I  have  just 
referred  to  was,  in  fact,  predicated  on 
section  1  of  the  Sherman  Act,  the  de- 
fendants' adherence  to  their  associa- 
tion's fee  schedule  having  been  attacked 
as  an  alleged  conspiracy  in  restraint  of 
trade.  The  Topco  decision.  In  which  co- 
operative efforts  by  small  grocers  to 
compete  with  the  larger  chains  were 
struck  down  because  they  imported  an 
alleged  assignment  of  exclusive  terri- 
tories was,  again,  a  section  1  case. 

Indeed,  when,  for  some  25  years  I  re- 
viewed in  annual  lectures  to  the  New 
York  C^ty  bar  each  year's  grist  of  anti- 
trust opinions.  I  was  constantly  sur- 
prised by  the  Supreme  Court's  extension 
of  sections  1  and  2  of  the  Sherman  Act 
to  new  areas  of  business  conduct — ex- 
tensions of  the  law  which  I  surmise  must 
have  been  at  least  equally  surprising  to 
the  businessmen  directly  affected.  In- 
deed, since  it  is  difficult  to  imagine  many 
Clayton  Act  violations  that  could  not 
also  be  attacked  under  sections  1  and  2 
of  the  Sherman  Act,  this  supposed  limi- 
tation in  the  bill  is  in  fact  an  abnost 
totally  meaningless  "safeguaKh«>^ 

Thus,  title  rv  and  the  companiOTKRo- 
dlno  bill  as  presently  drafted  are  nl>t^ 
limited  to  suits  against  the  malefactors 
of  great  wealth  based  on  hard  core  vio- 
lations of  undeniable  illegality.  Based  on 
the  cases  brought  by  the  Government 
having  a  maximum  impact  on  consum- 
ers, they  open  the  doors  wide  for  the 
assertion  of  claims  of  astronomical  pro- 
portions against  small  business  and  pro- 
fessional people  for  conduct  whose  le- 
gality very  few  questioned  untU  very 
recently.  Does  this  committee  really  want 
the  doors  so  opened  against  so  mtuiy  of 
your  constituents? 

Mr.  President,  the  bulk  of  the  prlce- 
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fixing  cases  brought  by  the  Government 
are  concerned  with  conspiracies  occur- 
ring in  areas  of  the  economy  far  removed 
from  the  consumer  with  the  result  that 
the  price- fixed  item  is  generally  a  minus- 
cule element  of  the  product  or  service 
that  the  consumer  purchases.  For  exam- 
ple, many  of  these  suits  have  involved 
items  such  as  plumbing  fixtures,  gypsum 
wall  board  and  plaster,  gas  vent  pipe, 
plastic  pipe  fittings,  concrete  and  con- 
crete block,  toilet  seats  and  overhead  ga- 
rage doors  which  consumers  typically  ac- 
quire only  as  component  parts  of  new  or 
used  homes. 

Similarly,  the  Departm^t  has 
charged  price-fixing  conspiracies  affect- 
ing zipper  sliders,  which  consumers  ulti- 
mately acquire  as  a  minute  feature  of  the 
articles  of  clothing  they  purchase,  and 
also  with  respect  to  the  paper  labels 
placed  on  bottles,  cans  and  containers 
in  which  consimier  products  are  mar- 
keted. 

Even  further  removed  from  the  con- 
sumers are  the  conspiracies  charged  by 
the  Government  affecting  diamond  grit 
used  for  industrial  grinding,  chromite 
sand  used  to  make  molds  for  steel  ingots, 
nylon  netting  used  for  shrimp  and 
salmon  fishing,  and  chemicals  used  to 
make  plastics  and  herbicides,  all  of 
which  have  only  the  most  speculative 
connection  with  goods  or  services  actu- 
ally sold  to  consumers. 

Outside  the  price-fixing  area  we  en- 
counter litigations  involving  tie-ins  at 
the  manufacturing  level  as,  for  example, 
the  case  where  a  defendant  Is  charged 
with  only  allowing  its  grain  elevator  In 
a  given  port  to  be  used  if  the  shipping 
companies  also  used  Its  stevedoring 
services  in  unloading  their  grain. 
Twenty  Government  suits  involved  ter- 
ritorial divisions,  again  at  the  produc- 
tion level,  such  as,  for  example,  among 
producers  of  lithium  or  publishers  of 
books. 

Similarly,  there  have  been  19  Govern- 
ment actions  charging  defendants  with 
monopolization  primarily  at  the  manu- 
facturing level.  An  example  Is  the  charge 
against  the  major  networks  with  monop- 
olizing prime  time  TV  entertainment 
programs. 

Interestingly,  In  many  Instances  the 
Department's  section  2  cases  claimed 
that  the  defendants  achieved  monopoly 
through  predatory  pricing  whose  imme- 
diate effect  would  be  beneficial  rather 
than  adverse  to  consumers,  however 
harmful  the  Impairment  to  competition 
that  may  eventually  result  over  the  long 
run.  Another  category  of  cases  has  been 
conspiracies  by  purchasers  to  buy  at 
prices  lower  than  those  charged  by  the 
sellers.  In  the  vast  majority  of  these 
antitrust  offenses,  it  is  going  to  be  highly 
unlikely,  if  not  impossible,  for  consumers 
to  make  out  compensable  claims. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes  remaining. 

Mr.  BELLMON.  I  thank  the  Chair. 

Against  this  background,  to  see  what 
the  actual  effects  of  the  parens  patriae 
provisions  of  the  bill  are  going  to  be,  let 
us  take  the  case  cited  in  the  House  com- 


mittee report  of  a  hypothetical  antitrust 
violation  resulting  in  alleged  overcharges 
of  $50  million  and  claimed  to  affect  50 
miUion  consumers,  so  that  each  con- 
sumer has  an  asserted  claim  of  $1. 

Based  on  our  study  of  the  Govern- 
ment's civil  and  criminal  antitrust  suits 
over  the  past  5  years,  it  is  virtually  cer- 
tain that  in  any  case  even  approaching 
this  magnitude,  consimiers  are  likely  to 
have  acquired  the  price-fixed  Item  only 
at  the  end  of  a  long  chain  of  distribution, 
after  the  item  has  been  incorporated 
into  something  else  as  well  as  having 
been  bought  and  sold  in  a  multiplicity  of 
intervening,  competitive  markets.  Thus, 
aside  from  legal  impediments,  it  is  going 
to  be  virtually  impossible  as  a  matter  of 
economic  and  practical  fact  for  con- 
sumers to  prove  injury.  To  take  a  typical 
example,  how  Is  a  customer  who  pur- 
chased a  $30,000  house  ever  going  to 
prove  he  would  have  paid  $29,999  If  the 
plastic  pipe,  wall  board,  gas  vent  pipe, 
plumbing  fixtures  or  garage  door  in  that 
house  had  orig.nally  been  sold  by  the 
manufacturer  to  a  wholesaler  for  $1  less' 
How  is  he  going  to  prove,  first,  that  the 
price  charged  by  the  wholesaler  to  a 
subcontractor  in  an  untainted,  fully 
competitive  market  was  artificially  in- 
flated by  $1  rather  than  being  deter- 
mined by  the  forces  of  supply  and  de- 
mand, and  then  establish  that  the  same 
was  true  with  respect  to  the  subsequent 
sales  made  by  the  subcontractor,  the 
contractor  or  builder  and  any  prior  own- 
ers there  may  have  been  of  the  house 
Itself?  How  is  the  consumer  going  to 
prove  that,  if  there  was  an  overcharge 
it  was  he  who  paid  it,  rather  than  any 
of  the  equally  Innocent  purchasers  at 
prior  levels  in  the  chain  of  distribution, 
all  of  whom — based  on  past  experience—^ 
are  likely  to  be  pressing  claims  in  com- 
petition with  one  another  based  on  the 
same  alleged  injury. 

It  is  perfectly  obvious  that,  however 
profitable  this  kind  of  litigation  may  be 
to  the  lawyers  involved,  no  consumer  is 
going  to  derive  any  meaningful  benefit 
What  is  more,  there  is  nothing  in  the 
pending  bill  that  would  or— within  the 
limits  of  the  Constitution— could  cir- 
cumvent these  problems.  If  a  single  con- 
sumer cannot  trace  a  $1  overcharge 
through  the  chain  of  distribution  to  liim- 
self,  the  task  becomes  no  easier  when 
multiplied  by  50  million.  There  is  no  sta- 
tistical or  sampling  method  which  can 
overcome  the  insuperable  difficulty  of 
provmg  that  a  $30,000  house  would  have 
cost  a  dollar  less  but  for  a  price-fixing 
conspiracy  affecting  one  of  its  innumer- 
able component  materials  or  accessories 
There  is  no  "estimating  technique"  by 
which  a  damage  claim  can  be  expropri- 
ated from  a  person  higher  in  the  chain 
of  distribution  who  really  did  pay  an 
overcharge  for  a  material  or  part,  but 
then  sold  his  own  product  or  service  at 
the  same  price  he  would  have  obtained  in 
any  event  under  the  prevailing  economic 
conditions.  In  short,  there  is  no  magical, 
legislative  solution  to  the  problem  of  the 
consumer  who  does  not  have  a  viable, 
provable  claim:  50  million  times  zero  is 
still  zero. 


It  is  likewise  clear  that  an  attempt  to 
circomvait  the  need  to  prove  injury  by 
basing  damage  recoveries  aa  pure  guess- 
wort:  wotild  constitute  an  unconstitu- 
tional deprlvatlaQ  of  property  without 
due  process  of  law.  Indeed,  Judge  Medina 
found  that  the  fluid  recovery  device  pro- 
posed in  the  Eisen  case  violated  precisely 
thai  c<Hi8titutiazial  saf^uard  of  due 
process  which,  of  course,  is  equally  appli- 
cable to  legislative  as  well  as  judicial 
lawmaking. 

Congressman  Rodino  states  imequlvo- 
cally: 

Than  Is  Dotbing  in  thli  bUl  that  wo\il4 
cbange  substantlTe  aoatrust  law  or  the  re- 
quirement tbat  damagw  be  proved  under 
eatabllxhed  legal  standuds.  The  State  would 
not  be  able  to  ooUect  a  penny  xxnder  the  bUl'a 
prooednree  unleaB  it  proves  (1)  that  there 
WM  an  antitrust  violation,  (2)  that  the  vlo- 
latton  eaueed  Injury  to  consumers  and  (3) 
the  amoont  of  ttie  resulting  damages  to  oon- 
■umata.  The  blU  would  let  oonsumen 
(through  their  Bute  Attorney  Oeneral) 
prove  their  damages  ooOectlvely.  but  they 
would  still  have  to  i»x>ve  actual  damages. 

I  accept  Congressman  Rodiho  at  his 
word.  Neither  the  parens  patriae  nor 
class  action  r^nedies,  thus,  are  to  be 
available  unless  the  violation  has  caused 
injury  to  consumers.  I  take  it.  therefore, 
that  in  those  of  the  recent  suits  where 
the  result  of  the  litigation  was  to  in- 
crease prices  to  the  consumer,  tho-e  could 
be  no  recovery,  since  there  has  been  no 
damage,  regardless  of  whether  the  suit 
is  brought  by  the  consumer  Individually 
or  collective  through  parens  patriae  or 
consumer  class  actions.  Where  there  are 
three  to  five  stages  between  the  level  at 
which  the  violation  occurs  and  the  con- 
sumer purchase,  we  run  into  very  difficult 
legal  questions  as  to  whether  the  con- 
sumer has  any  right  of  action  at  all  and 
if  he  does  how  his  claim  is  to  be  recon- 
ciled with  and  balanced  against  the  con- 
flicting claims  of  the  intermediaries  in 
the  production  and  distribution  chain  be- 
tweai  the  stage  at  which  the  violation 
occurs  and  the  stage  at  which  the  con- 
sumer makes  his  purchase.  According  to 
Congressman  Rodino,  if  he  has  no  dam- 
age, the  psu^ns  patriae  remedy  is  inappli- 
cable. If  the  cases  brought  within  the 
past  5  years  are  any  criteritm.  parens 
patriae  will,  and  properly  so,  provide  no 
remedy. 

All  this  does  not,  of  course,  mean  that 
there  is  nothing  that  can  be  done  to  en- 
force the  antitrust  laws  in  the  consumer 
Interest  What  it  does  mean,  however.  Is 
that  a  putative  consumer  remedy  which 
Is  based  up<m  the  false  assumption  that 
consumers  are  generally  going  to  have 
compensable  damage  claims  in  antitrust 
cases  is  predestined  to  create  disap- 
p)ointed  expectations  and  frustrations  on 
the  part  of  the  very  people  that  the  legis- 
lation is  supposed  to  benefit.  To  be  mean- 
ingful, a  consumer  remedy  must  take  the 
economic  facts  of  life  into  accoimt  and  l)e 
designed  accordingly  to  be  workable  In 
the  real  world  of  antitrust. 

I  have  several  suggestions  for  the  com- 
mittee as  to  possible  alternatives  for  ac- 
complishing by  far  more  effective  means 
the  laudable  goals  of  the  present.  i>end- 
ing  legislation. 
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First,  I  think  we  have  to  realize  that 
our  first  priority — which  la  stisceptlble  of 
realization — ought  to  be  that  of  providing 
effective  antitrust  enforcement  aimed  at 
stopping  those  violations  which  are  most 
likely  to  caiise  serious  Injury  to  consum- 
ers and  the  Nation  generally.  That  this 
Is  not  necessarily  the  kind  of  enforce- 
ment that  exists  today  Is  suggested  by  the 
fact  that,  as  I  have  noted,  very  few  Gov- 
ernment prosecutions  involve  violations 
that  affect  consumers  directly,  and  those 
that  do — such  as  the  real  estate  broker 
and  professional  fee  schedule  crises — are 
as  often  as  not  followed  by  increases 
rather  than  a  lowering  of  consumer 
prices.  All  too  often  the  Justice  Depart- 
ment proceeds  as  though  its  primary 
function  were  to  expand  the  technical, 
legal  scope  of  antitrust  to  the  maximum 
posible  limit,  concentrating  on  novel 
areas  of  application  without  apparent 
consideration  of  the  economic  conse- 
quences or  the  likelihood  that  less  exotic 
but  possibly  more  prevalent  and  harmful 
practices — such  as  price  fixing— present 
greater  dangers  to  the  public  welfare. 
This  approach  is  reflected  inter  alia  in 
the  Government's  merger  cases,  which 
have  tended  to  involve  smaller  and  small- 
er companies  and  increasingly  attenuated 
theories  as  to  the  impairment  of  poten- 
tial competition — which  have  moved,  in 
other  words,  into  precisely  those  areas 
where  the  economic  effects  of  a  Govern- 
ment lawsuit  are  most  uncertain. 

The  problem  we  face  in  this  regard  Is 
perhaps  epitomized  by  the  Topco  case  I 
referred  to  earlier.  There,  although  the 
program  which  the  small  grocers  pursued 
through  their  cooperative  necessarily  in- 
volved the  assignment  of  exclusive  terri- 
tories, they  made  out  an  Impressive  case 
that  the  net  effect  was  to  permit  them  to 
vie  for  business  with  the  larger  super- 
market chains  and  thus  bring  more, 
rather  than  less  competition  to  consimi- 
ers.  The  Supreme  Court,  in  striking  down 
the  defendant's  horizontal  territorial 
allocations  as  illegal  per  se.  stressed  the 
point  that  it  would  go  beyond  the  Judi- 
cial function  and  competence  to  weigh 
the  defendants'  clainu  of  enhanced  in- 
ter-brand competition  against  the  fact 
of  decreased  intra-brand  competition 
Assuming  that  this  is  so,  should  not 
there  be  at  least  someone  to  make  a  de- 
termination as  to  whether  a  Government 
victory  is  going  to  be  good  for  consumers. 
competition,  and  the  Nation  generally? 
And  if  the  courts  are  not  going  to  do  that 
job,  then  should  not  at  least  the  Govern- 
ment itself  make  such  a  determination  In 
a  controlled,  principled  manner  calcu- 
lated to  insure  reasoned  consideration  of 
all  pertinent  public  interest  considera- 
tions? 

In  simi,  the  effectiveness  of  antitrust 
enforcement  in  the  consumer  interest 
needs  to  be  improved  in  a  number  of 
areas.  For  one  thing,  the  Justice  Depart- 
ment's efforts  should  be  channeled  to- 
ward bringing  those  suits  likely  to  have 
the  most  slgniflcant  economic  effect  in 
terms  of  promoting  the  proper  function- 
ing of  the  competitive  system.  This 
might  be  achieved,  inter  alia,  by  requir- 
ing the  Department,  like  other  Federal 
agencies,  to  Issue  reasoned  statements 


explaining  Its  major  policy  decisions, 
such  as  Its  decisions  to  bring  lawsuits  of 
various  types,  setting  forth  in  such  cases 
the  extent  and  nature  of  the  impact  on 
the  economy  which  a  Government  vic- 
tory is  expected  to  have. 

A  second  goal  to  which  Justice  Depart- 
ment enforcement  efforts  should  be 
guided  is  the  protection  of  the  consimier 
as  such.  Thus,  the  detection  and  prose- 
cution of  violations  that  directly  affect 
consumers  should  be  encouraged  and,  to 
the  extent  necessary,  funds  should  be 
especially  appropriated  for  that  purpose. 
In  addition,  the  U.S.  attorneys  to  the 
various  judicial  districts  should  be  au- 
thorized to  maintain  continuous  grand 
jury  investigations  of  price  fixing  and 
other  serious  antitrust  violations  which 
have  the  most  demonstrable  direct  and 
adverse  effects  on  the  consimiing  public, 
and  the  present  activities  of  the  Anti- 
trust Division  in  monitoring  prices  in 
various  key  areas  of  the  economy  should 
be  further  expanded  as  an  important 
early  warning  system  for  price  fixing 
and  like  violations. 

The  enforcement  policies  of  the  Anti- 
trust Division  should  also  reflect  the  fact 
that  in  cases  where  the  nimibers  of  per- 
sons injured  are  so  large  and  the 
amounts  of  individual  damage  are  so 
small  that  private  suits  are  unlikely  to  be 
maintained — for  example,  the  hypotheti- 
cal case  cited  in  the  House  report  of  50 
million  persons  each  with  a  $1  claim— It 
is  the  Government  that  consxmiers  must 
necessarily  depend  upon  to  protect  their 
interests.  Since  there  is  no  feasible  way 
In  which  these  small  recoveries,  after 
absorption  of  administration  costs,  will 
have  any  meaningful  beneflt  to  consum- 
ers, rather  than  to  provide  windfalls  to 
the  States,  we  should  concentrate  on 
preventing  consumer  injury  through 
vigilant  and  effective  antitrust  enforce- 
ment, especially  suits  for  injunctive  re- 
lief. 

In  order  to  insure  that  the  consimier 
interest  is  adequately  reflected  in  Jus- 
tice Department  policymaking,  several 
possible  devices  come  to  mind.  One  is  to 
apijolnt  advisers  to  both  the  Department 
of  Justice  and  the  Federal  Trade  Com- 
mission who  are  specially  qualifled  to 
point  out  areas  of  consiuner  Interest  and 
to  influence  the  choice  of  cases  to  be 
brought  so  as  to  maximize  benefits  to 
consumers.  Another  possibility  Is  to  re- 
quire the  Department  to  prepare  a  con- 
sumer impact  statement  setting  forth  an 
analysis  of  the  likely  economic  Impact 
on  consumers  of  the  Department's  en- 
forcement efforts. 

Similarly,  in  those  cases  where  treble 
damages  might  provide  a  realistic  and 
meaningful  remedy  for  consimiers  but 
where  for  one  reason  or  another  it  is 
impractical  for  consmners  to  maintain 
the  litigation  themselves.  I  think  that  It 
Is  the  Federal  antitrust  enforcement 
agencies  who  should  be  responsible  for 
protecting  the  consiomer  interest.  Thus.  I 
would  recommend  special  legislation  to 
allow  the  Attorney  General  of  the  United 
States  to  sue  under  rule  23  of  the  Fed- 
eral Rules  of  Civil  Procedure  as  a  statu- 
tory class  representative  on  behalf  of 
consumers  in  those  cases  where  he  finds 


that  the  consumers*  claims  are  slgnifl- 
cant enough  to  Justify  the  burden  which 
the  suit  would  Impose  on  the  judicial  sys- 
tem. In  such  an  action,  the  court  should 
be  empowered  to  determine  not  only 
whether  or  not  there  was  an  antitrust 
violation,  but  also  the  nature  and  ex- 
tent. If  any,  of  the  Injury  to  consumers 
resulting  from  the  defendants'  conduct. 
The  court  could  then,  as  part  of  Its  judg- 
ment, lay  down  rules  governing  the 
measurement  of  consumer  damages 
where  the  consumer  has  supplied  cogniz- 
able injury. 

At  that  point,  the  adjudication  of  in- 
dividual consumer  claims  should  pass 
from  the  courts  to  an  administrative 
body,  such  as  the  Federal  Trade  Com- 
mission. The  agency  should  be  empower- 
ed to  award  treble  damages  in  such  cases 
to  individual  consumer  who  comply  with 
whatever  simplified  procedures  the 
agency  prescribes  within  congresslonally 
mandated  guidelines.  The  procedure 
should  be  sufficiently  simple,  however, 
so  that  a  layman  could  prosecute  his  own 
Individual  claim  before  the  agency  with- 
out having  to  retain  an  attorney.  Thus, 
consimiers  whose  claims  are  not  suf- 
ficiently meaningful  to  make  It  worth 
their  while  to  comply  with  even  such 
minimal  requirements  would,  of  course, 
receive  no  recovery.  Those  consumers 
whose  claims  were  significant  would  re- 
ceive their  entire  treble  damage  recov- 
eries without  deduction  for  attorneys' 
fees  or  for  the  large  costs  of  adminis- 
tration which  typically  erode  individual 
claims  in  a  normal  class  action  context. 

There  are  a  number  of  advantages 
which  I  believe  would  accrue  from  this 
suggested  procedure.  For  one  thing,  as 
I  have  indicated,  the  beneficiaries  of  such 
a  litigation  would  be  the  consumers  who 
are  actually  injured  rather  than  the 
lawyers  who  all  too  often  are  the  only 
ones  who  profit  from  a  class  suit.  Sec- 
ond, responsible  representation  for  the 
class  would  be  assured,  thus  avoiding 
abuses — such  as  settlements  exacted 
through  blackmail — which  have  unfor- 
tunately become  associated  with  other 
consumer  class  action  procedures. 
Similarly,  by  putting  such  representation 
in  the  hands  of  the  Government,  the 
Congress  would  avoid  encouraging  a 
coterie  of  plaintiffs'  lawyers  from 
fomenting  consumer  class  litigation  for 
the  purpose  of  generating  gigantic  legal 
fees,  without  regard  to  the  interests  of 
the  consumers  themselves.  Since  the 
Justice  Department  has  developed  the 
facts  of  violation  in  its  own  litigation, 
it  is  in  the  best  position  to  take  the  next 
step  of  suing  on  behalf  of  consumers. 
This  avoids  the  necessity  of  bringing 
the  State  attorneys  general  Into  the  act 
together  with  the  private  attorneys  they 
hire  on  a  contingent  basis.  Our  plan 
avoids  the  expropriation  of  the  Interests 
of  those  who  do  not  file  claims  and 
eliminates  the  anomaly  of  the  States 
reaping  a  bonanza  from  a  violation  of 
Federal  law.  Recovery  would  and  should 
be  limited  to  those  who  file  a  claim  with 
the  Commission.  One  has  the  right  of 
not  pressing  a  claim  if  he  is  so  minded 
and  there  Is  no  constitutional  basis  of 
granting  his  recovery  without  his  con- 
sent to  another  even  if  the  other  is  a 
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sovereign  State.  Finally,  the  procedure  I 
suggest  would  assure  cc»isumers  of 
skilled,  adequately  financed  representa- 
tion in  every  meritorious  case  where  a 
treble  damage  remedy  is  aiH>ropriate. 

I  now  turn  to  several  other  asiiects  of 
this  measure  which  cause  me  deep  con- 
cern. I  trust  first  to  section  701c)  which 
amends  section  6  of  the  Sherman  Act.* 
That  section  provided  for  the  condemna- 
tion of  any  property  involved  in  an  anti- 
trust violation  which  happened  to  be  In 
the  course  of  transportation  from  one 
State  to  another  or  to  a  foreign  country. 
This  Sherman  law  remedy  has  proved  to 
be  a  dead  letter  for  two  reasons:  First, 
because  it  is  much  too  drastic  and  Is  In- 
herently unfair,  and  second,  because  the 
forfeiture  is  limited  to  property  moving 
in  Interstate  commerce  in  the  implemen- 
tation of  an  antitrust  violation.  Section 
701(c)  of  the  pending  bill  would  elimi- 
nate the  limiting  language  of  section  6 
concerning  the  movement  of  the  goods 
in  Interstate  or  foreign  commerce  In 
carrying  out  any  unlawful  contract,  com- 
bination or  conspiracy. 

The  result  of  the  proposed  amendment 
is  quite  extraordinary.  Now  every  piece 
of  property  embrticed  by  any  unlawful 
contract,  combination  or  conspiracy  Is  to 
be  forfeited  to  the  Government.  Such 
condemnation  is  mandatory  and  not  dis- 
cretionary with  the  court.  This  meems, 
for  example,  where  a  merger  is  chal- 
lenged under  the  Sherman  Act,  the  prop- 
erties of  buyer  and  seller  are  forfeited  if 
the  acquisition  is  declared  unlawful.  In 
price-fixing  cases,  the  products  whose 
prices  are  conspiratorially  rigged,  be  they 
electrical  equipment,  plumbing  fixtures, 
steel,  sugar,  or  other  commodities,  be- 
come the  property  of  the  United  States 
after  Judgment  of  illegality  Is  entered.  In 
a  case  such  as  United  Shoe  Machinery, 
all  machines  subject  to  the  unlawful 
leases  would  likewise  be  forfeited.  I  could 
go  on  ad  infinitum. 

I  can  only  ask  whether  the  members 
of  this  committee  seriously  Intend  to  Im- 
pose so  draconian  a  penalty  on  American 
business  whenever  the  Sherman  Act  is 
infringed.  Has  the  committee  given  con- 
sideration to  the  fact  that  lii  cases  In- 
volving the  same  degree  of  culpability 
one  defendant  may  have  $100,000  of 
property  condemned  whereas  another 
could  be  faced  with  the  forfeiture  of 
billions  of  dollars?  So  far  as  I  am  able  to 
determine,  the  prior  hearings  failed  to 
indicate  the  whys  and  wherefors  for 
this  radical  change.  What  proof  has 
there  been  of  any  need  for  the  amend- 
ment? Who  is  sponsoring  it?  Has  the 
Department  of  Justice,  which  would  be 
responsible  for  bringing  condemnation 
suits   under   section   701(c),   requested 

*  Sec.  6.  Any  property  owned  under  any 
contract  or  by  any  combination,  or  pursu- 
ant to  any  conspiracy  (and  being  the  subject 
thereof)  mentioned  in  section  one  of  this  act, 
and  being  in  the  course  of  transportation 
from  one  State  to  another,  or  to  a  foreign 
country,  shall  be  forfeited  to  the  United 
States,  and  may  be  seized  and  condemned  by 
like  proceedings  as  those  provided  by  law 
for  the  forfeltm*,  seizure,  and  condemnation 
of  property  Imported  Into  the  United  States 
contrary  to  law. 


Congress  to  confer  such  power  and  Im- 
pose such  responsibility  upon  It?  Has  this 
provision  of  the  bill  been  approved  by 
the  Office  of  Management  and  Budget? 
These  are  questions  which  I  believe  the 
committee  should  pursue  and  the  an- 
swers to  which  the  public  is  entitled  to 
have.  oj    i. 

Section  703  provides  that  a  party's 
complaint  may  be  dismissed  or  its  an- 
swer stricken  if  It,  or  any  person  In  priv- 
ity with  it,  fails  to  furnish  discovery  on 
the  ground  that  the  law  of  a  foreign 
country  where  the  evidence  is  located 
prohibits  compliance  with  the  discovery 
order.  Can  you  Imagine  the  consterna- 
tion in  this  country  were  any  foreign 
country  to  enact  reciprocal  legislation 
which  would  compel  an  American  to  vio- 
late our  laws  in  order  that  his  pleadings 
not  be  automatically  stricken  and  judg- 
ment entered  against  him  by  a  foreign 
court?  This  is  a  problem  that  has  been 
handled  extremely  well,  on  a  pragmatic 
bsisis,  by  our  Federal  courts,  without  cre- 
ating any  international  incidents  or  com- 
plicating the  conduct  of  our  foreign  re- 
lations. There  is  very  little  meaningful 
testimony  in  the  legislative  hearings  on 
the  need,  purpose  or  effect  of  this  pro- 
posal. If  it  is  not  intended  to  change  ex- 
isting law,  it  serves  no  purpose,  and  if 
conversely,  it  is  intended  to  restrict  the 
discretion  of  the  courts  and  to  change  the 
present  law,  no  showing  has  been  made 
of  any  need  for  taking  any  step  which 
could  have  unpleasant  repercussions  in 
our  relations  with  other  nations. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Slightly 
less  than  6  minutes. 

Mr.  BELLMON.  I  thank  the  Chair. 

Mr.  President,  the  mischief  of  section 
703  is  compounded  by  section  707(c) 
which  provides  that  703  shall  apply  to  all 
actions  pending  on  the  date  of  enact- 
ment of  this  bill. 

I  again  would  urge  that  the  commit- 
tee find  out  who  has  sponsored  this  sec- 
tion, what  are  the  reasons  that  Con- 
gress Is  being  asked  to  enact  It,  what 
need  has  been  demonstrated  for  any 
change  In  the  law  and  'v^at  showing  has 
been  made,  contrary  to  my  representa- 
tion, that  the  existing  law  has  not  worked 
satisfactorily  In  the  Interests  of  the  liti- 
gants, the  public  and  the  administration 
of  justice. 

AMEMDMXKT  NO.  1799 

Mr.  President,  at  this  time  I  call  up 
amendment  No.  1722. 

The  PRESIDING  OFFICER,  "nie 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)    proposes  amendment  No.  1722. 

The  amendment  Is  as  follows: 

Delete  page  36,  lines  1  through  11;  change 
the  "(B) "  on  line  14  to  a  "(4)". 

At  page  38,  line  7,  delete  "and."  at  page  38, 
Une  14,  substitute  a  semicolon  for  the  period, 
and  at  page  38.  line  15,  Ins^^  the  following 
before  "(C)": 

"(xl)  tender  offers  for,  or  requests  or  In- 
vitations for  tenders  of,  any  class  of  any 
equity  secimty,  and  deposits  and  transfers 
of  stock  pursuant  to  such  tender  offers,  re- 


quests, or  Invitations:  Provided,  however. 
That,  within  ten  days  after  mniripe  a  tender 
offer  for  10  per  centum  or  more  of  the  stock 
of  another  person.  If  the  resulting  acquisi- 
tion would  satisfy  the  standards  set  forth 
In  subsection  (a)  thereof,  the  person  mak- 
ing such  tender  offer  shall  file  with  the  Fed- 
eral Trade  Commission  and  the  Assistant  At- 
torney General  duplicate  originals  of  the  no- 
tification specified  In  paragraph  (3)  of  sub- 
section (b);  and 

"(xll)  such  other  classes  of  persons  and 
transactions  as  the  Federal  Trade  Commis- 
sion, after  consultation  with  the  Assistant 
Attorney  Oeneral,  shall  by  general  regulation 
prescribe.". 

Mr.  BELLMON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  MORGAN.  Mr.  President,  this  Is 
the  amendment  relating  to  title  V.  The 
amendment  is  opposed  by  the  adminis- 
tration. It  was  offered  in  the  committee, 
and  it  was  rejected  in  the  committee. 

What  it  does  in  effect  is  It  prohibits 
rulemaking  authority  to  promulgate  the 
premerger  notification  forms.  It  also  ex- 
empts tender  offers  unnecessarily  even 
though  the  average  time  is  45  days  for 
tender  offers,  the  argimient  being  that 
they  could  not  give  30-day  notice  be- 
cause it  would  interfere  with  them.  But 
actually  the  average  notice  they  give  is 
45  days. 

Let  me  read,  if  I  may,  Mr.  President, 
from  the  letter  from  the  Deputy  Attor- 
ney General,  Judge  Harold  R.  Tyler,  to 
Senator  Phulip  A.  Hart  with  regard  to 
this  provision.  It  states: 

The  Administration  continues  to  support 
enactment  of  a  premerger  notification  pro- 
vision, providing  that  the  waiting  period  and 
extension  period  are  reduced  to  30  days  and 
20  days  respectively. 

And  the  Senate  will  remember  that  we 
adopted  the  amendment  offered  by  the 
distinguished  Senator  from  Maryland 
(Mr.  Mathias)   that  did  exactly  that: 

Furthermore,  to  assure  that  challenges  to 
pending  mergers  are  considered  on  an  ex- 
pedited basts  by  district  courts,  the  Admin- 
istration would  encourage  enactment  of  a 
provision  directing  the  Chief  Judge  of  the 
appropriate  United  States  Court  of  Appeals 
to  assign  a  District  Court  Judge  who  Is  able 
to  proceed  on  an  expedited  basis  with  the 
case,  and  further  to  direct  that  a  hearing 
on  the  government's  motion  for  a  prelim- 
inary Injimction  be  held  at  the  earliest  pos- 
sible time,  taking  precedence  over  all  matters 
except  older  matters  of  the  same  character 
and  trials  pursuant  to  18  UJ3.C.  f  3161. 

In  Other  words,  Mr.  President,  the  bill 
as  It  is  now  written  is  exactly  what  the 
administration  requested.  We  have 
adopted  an  amendment  that  was  offered 
by  Senator  Mathias. 

I  urge  the  defeat  of  the  amendment 
called  up  by  the  Senator  from  Oklahoma. 

Mr.  JACKSON.  Vote. 

Mr.    WKICKKR.    Vote. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
ordered.  The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 


17268 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1976 


Mr.  8PARKMAN  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Maine 
(Mr.  M0SKiE>.  If  he  were  voting,  he 
would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr 
BmsprRs),  the  Senaior  from  Idaho  (Mr. 
CinniCH  > ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
iNotJYE) ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  ,  the  Senator  from 
Maine  (Mr.  Muskk)  ,  the  Senator  from 
Rhode,  Island  (Mr.  Pastore)  ,  and  the 
Senator  from  California  (Mr.  TtrNNrsr) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  ,  and  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh)  and  (Mr.  Haktke)  ,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastori:) 
would  each  vote  "nay." 

Mr.  HUGH  SCOTT  of  Pennsylvania.  I 
announce  that  the  Senator  from  New 
York  (Mr.  Buckley),  the  Senator  from 
New  Mexico  (Mr.  DouEnci).  the  Sena- 
te- from  Arizona  (Mr.  Goldwatkr)  ,  the 
Senator  from  Michigan  (Mr.  ORiTrm), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Idaho 
(Mr.  McClxtrb)  are  necessarily  absent. 
The  result  was  annoimced — ^yeas  20, 
nays  62,  as  follows: 


[Rollcall  Vote  No.  262  Leg.] 
YKAS— 20 


Allen 
Baker 

Bartlett 
Bellmen 
Brock 
Byrd, 


Pannln 

Gam 

Hansen 

Helms 

Hruska 

Rotb 


Stone 
Talmadge 
Thurmond 
Tower 


Harry  P.,  Jr.     Scott, 
Curtis  WUItam  L. 

Eastland  Stevens 

NATS— 62 


Abourezk 

Beall 

Bentsen 

Blden 

Brooke 

Burdlck 


Hart,  Philip  A.  Morgan 

Haskell  Moss 

Hatfield  Nelson 

Hathaway  Nunn 

Hollmgs  Packwood 

Huddleston  Pearson 


Byrd,  Robert  C.  Humphrey  Pell 

Cannon  Jackson  Percy 

Case  Javlts  Proxmire 

Chiles  Johnston  Randolph 

S*'^  Kennedy  Ribicoff 

Cranston  Leahy  Schwelker 

Culver  Long  Bcott,  Hugh 

Dole  Magnuson  Stafford 

Durkm  Mansfield  Stennis 

Eagleton  McClellan  Stevenson 

Pong  McGee  Taft 

Pord  McGovem  Welcker 

Olenn  Metcalf  Williams 

Gravel  Mondale  Young 

Hart,  Gary  Montoya 

PBB8ENT  AND  QIVINO  A  UVE  PAIB,  AS 
PREVIOUSLY  BBCORDED — \ 
Sparkman,  for. 

NOT  VOnNO— 17 

Bayh  orlffln  Mclnlyre 

Buckley  Hartke  Muskie 

Bumpers  Inouye  Pastore 

Church  Laxalt  Symington 

Domenicl  Mathias  IXmney 

Goldwater  McClure 

So  Mr.   Bbllmow's   amendment   (No 
1722)  was  rejected. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order,  please? 

The  PRESmiNa  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself  and  the  following 
named  Senators,  I  am  about  to  send  an 
amendment  to  the  desk;  I  shall  ask 
unanimous  consent  that  it  be  In  order  to 
call  up  the  amendment:  Mr.  Griftin, 
Mr.  Philip  A.  Hart,  Mr.  Htxgh  Scott, 
Mr.  Mansfield,  Mr.  Javits,  Mr.  Roth,  Mr. 
Brock,  Mr.  Kennedy,  Mr.  Abottrezk,  Mr. 
Morgan.  Mr.  Percy,  Mr.  Stevens,  and  Mr. 
Tapt. 

The  Senators  whose  names  I  have 
called  have  been  in  consultation 
throughout  the  day  in  an  effort  to  come 
up  with  an  amendment  In  the  nature  of 
a  compromise.  The  amendment  makes 
two  major  modifications  in  amendment 
No.  1701,  the  Hart-Scott  substitute.  I  be- 
lieve, and  these  colleagues  whose  names 
I  have  stated  believe,  that  the  compro- 
mise represents  two  additional  major 
concessions  on  the  part  of  the  sponsors  of 
this  legislation.  Clearly,  this  is  an  effort 
to  break  the  logjam  and  to  permit  the 
Senate  to  finish  up  this  Important  legis- 
lation. 

Mr.  Pastore,  last  evening,  quite  appro- 
priately made  the  suggestion  that  rea- 
sonable men  on  both  sides  of  the  aisle 
get  together  and  make  an  effort  to  de- 
velop a  compromise  proposal  that  would 
have  broad-based  support  and  that 
would  be  given  an  opportunity  for  action 
by  the  Senate. 

We  recognize  that  unanimous  consent 
is  necessary  in  order  to  proceed  to  the 
consideration  of  this  compromise. 

The  amendment  does  two  significant 
new  things:  First,  it  cuts  back  on  parens 
patriae  actions  in  the  following  manner: 
a  State  attorney  general  would  only — 
I  stress  the  word  "only" — be  permitted 
to  recover  treble  damages  utilizing  fiuld 
class  recovery  for  two  offenses:  price  fix- 
ing, and  fraudulently  procuring  a  patent 
or  enforcing  a  fraudulently  procured 
patent.  For  all  other  per  se  offenses  in 
violation  of  the  Sherman  Act,  a  State 
attorney  general  could  only  recover  sin- 
gle damages — I  repeat,  single  damages— 
when  the  fiuld  class  recovery  method  is 
utilized. 

Second,  the  compromise  amendment 
offered  by  these  various  Senators  and 
myself  makes  significant  concessions  In 
title  V.  Our  amendment  would  leave  the 
provisions  dealing  with  premerger  noti- 
fication Intact,  but  it  would  strike  all  of 
the  provisions  dealing  with  the  auto- 
matic temporary  restraining  orders. 
Under  the  amendment  of  Senator 
Mathias.  which  Is  presently  in  the  bill, 
the  Government  may  get  an  automatic 
temporary  restraining  order  against  a 
proposed  merger  for  30  days  or  until  the 
district  court  issues  a  decision  on  the 
preliminary  Injunction,  whichever  Is  less. 

Under  the  language  presently  In  the 
Hart-Scott  substitute,  the  Government 
may  get  an  additional  30-day  extension 
for  good  cause  shown.  The  compromise 
amendment  would  strike  these  pro- 
visions In  their  entirety. 

Our  amendment  also  includes  a  third 


significant  provision  which  Is  not  new. 
It  renews  the  offer  previously  made  by 
Senators  Philip  A.  Hart  and  Hugh  Scott 
of  Pennsylvania  to  ban  percentage  con- 
tingency fees  In  parens  patriae  action.  As 
Senators  will  recall.  Senators  Philip  a. 
Hart  and  Hugh  Scott  sought  unanimous 
consent  to  offer  this  provision  yesterday 
morning.  Unanimous  consent  was  not  ob- 
tained at  that  time. 

To  summarize,  under  our  amendment, 
title  IV  would  be  significantly  cut  back 
to  two  offenses  for  treble  damages — price 
fixing  and  fraud  on  the  Patent  Office. 
Title  V  would  be  conformed  totally  to  the 
recommendations  of  the  administration 
and  of  the  departments.  Finally,  per- 
centage contingency  fees  in  parens 
patriae  actions  would  be  banned. 

Mr.  President,  my  colleagues  are  pres- 
ent on  the  floor  and  can  answer  sub- 
stantive questions,  but  I  am  going  to  ask 
unanimous  consent — and  I  hope  that  the 
opponents  of  this  legislation  would  see 
the    wisdom    of    accepting    this    com- 
promise— to  ask  unanimous  consent  that 
it  be  in  order  to  offer  this  compromise 
amendment  to  the  Hart-Scott  substitute. 
Mr.  HUGH  SCOTT.  Will  the  distin- 
guished Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HUGH  SCOTT.  I  would  hope  that 
it  could  be  accepted  because,  regardless 
of  the  views  of  those  who  oppose  the  bill 
or  other  sections  thereof,  it  represents  a 
significant  effort  on  the  part  of  the  sup- 
porters of  the  bill  to  meet  objections 
wtiich  have  been  asserted  to  it  over  a 
period  of  time.  It,  in  fact,  incorporates 
some  of  the  very  amendments  proposed 
by  the  opponents  of  the  bill.  It  should 
quiet  the  concerns  of  some  on  the  floor, 
and  I  am  told  that  it  has  quieted  the 
concerns  of  a  number  of  Senators  in  this 
Chamber.  It  represents  the,  I  jnust  say 
reluctant  but  realistic,  acceptance  of  the 
fact  that  the  objections  need  to  be  met 
if  the  bill  is  to  be  accepted  by  the  House 
of  Representatives  and  to  become  law. 
The  elimination  of  the  automatic  stay 
alone,    for    example,    should    eliminate 
considerable  objections  to  the  bill.  There 
are,  in  my  judgment,  reasons — eminent- 
ly good  reasons — why  we  should  again 
show  a  spirit  of  compromise.  I  do  not 
think  any  of  us  who  support  the  bill  have 
given  up  our  view  that  the  original  bill 
was  a  good  one  and  we  would  prefer  it. 
But  we  also  recognize  the  realities  of 
the  situation,  that  acceptance  of  the 
views  of  others  is  a  part  of  the  process 
by  which  the  Senate  arrives  at  conclu- 
sions. 

I  think  we  have  gone  on  much  too  long 
in  the  consideration  of  this  bill,  with  all 
due  respect  to  aU  Senators  involved.  I 
think  that  we  ought  to  flnd  some  way  by 
which  we  can  arrive  at  some  agreements. 
We  are  in  a  parliamentary  situation 
which  makes  the  Job  of  the  distinguished 
assistant  majority  leader  that  much 
more  difficult.  But  I  would  hope  that  we 
can  secure  approval,  because  It  Is  the 
intention  of  the  Senator  from  Michigan 
and  myself  that.  If  given  that  approval, 
we  would,  of  course,  honor  it  In  confer- 
ence and  fight  for  It.  If  not  given  that 
approval,  I  feel  It  is  fair  to  say— and  the 
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Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  is  here — that  we  do  strongly  feel 
if  It  is  the  means  of  obtaining  a  bill  then 
we  ought  to  consider  supporting  it  In 
any  way  in  the  conference.  The  Sen- 
ator from  Michigan  nods  his  head  and. 
I  assume,  he  agrees  with  what  I  have 
just  said. 

So  that  we  are  susting  In  the  utmost  of 
good  faith.  We  are  trying  to  meet  the 
objections  of  those  who  opposed  the  bill 
in  the  beginning.  I  do  not  believe  we 
ought  to  be  asked  to  meet  every  objec- 
tion to  every  section  of  the  bill.  We  have 
gone  a  long  way,  as  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  said 
yesterday.  We  have  taken  long  steps  to- 
ward compromise,  and  here  is  another, 
and  this  one  certainly  has  gained  the  ap- 
proval of  a  number  of  Senators  who 
heretofore  have  had  misgivings  in  various 
degrees  about  various  parts  of  the  bUl. 

So  I  would  hope  that  we  could  get  the 
unanimous-consent  request.  If  we  can- 
not, we  will  continue  to  use  those  legis- 
lative means  which  are  avaUable  to  us. 
But  I  deeply  regret  the  fact  that  the 
Senate  is  unable  to  get  on  with  the  for- 
eign assistance  bill,  that  we  are  unable  to 
get  on  with  my  favorite  bill,  S.  1776,  the 
Valley  Forge  Park  Act,  because  I  want 
the  President  to  be  able  to  sign  that  on 
July  4.  unless  we  are  still  in  session  that 
day  and  have  not  acted  on  it.  And  there 
Is.  of  course,  the  tax  bill  and  many  other 
matters  of  great  moment. 

So  I  do  want  to  thank  the  distinguished 
assistant  majority  leader  for  yielding. 

It  is.  in  my  view,  of  preeminent  im- 
portance, I  say  in  conclusion,  that  we  try 
to  flnd  means  by  which  we  can  solve  what 
has  up  to  now  been  a  serlou.s  and  re- 
grettable impasse.  I  believe  that  all  Sen- 
ators have  acted  from  the  highest  of 
motives.  I  believe  we  have  all  acted  with 
a  desire  to  secure  reasonable  legislation. 
But  I  think  those  who  supix>rt  the  Hart- 
Scott  bill  have  made  tremendous  con- 
cessions as  the  debate  has  gone  along, 
and  certainly  as  to  titles  IV  and  V  we 
have  made  further  important  additional 
concessions. 

Mr.  President,  vigorous  antitrust  en- 
forcement should  be  the  rallying  cry  of 
all  who  believe  in  the  free  enterprise  sys- 
tem. It  is  one  of  President  Ford's  major 
initiatives,  and  he  must  commended  for 
his  efforts  in  this  direction. 

Senator  Philip  A.  Hart  and  I  have 
moved  together  on  this  bill  In  the  belief 
that  the  free  enterprise  system  and  the 
competitive  market  have  served  this  Na- 
tion well.  No  other  economic  system  allo- 
cates resources  and  labor  as  efficiently, 
nor  distributes  the  products  of  labor  to 
the  ultimate  consumer  as  well.  Unneces- 
sary Government  r^ulatlon  stifles  the 
creativity  and  competitive  spirit  of  Amer- 
ican business. 

However,  certain  basic  rules  must  be 
enforced  if  the  system  is  to  continue  to 
function  effectively.  The  Sherman  and 
Clayton  Acts  are  the  basic  guardians  of 
our  free  enterprise  system.  But  they  are 
not  enough.  Competition  In  many  sectors 
of  the  economy  no  longer  exists  and 
price  is  determined  not  by  free  market 
forces  but  by  an  assessment  of  what  the 


market  will  bear,  and  quality  is  deter- 
mined not  by  consumer  comparison  with 
the  quality  of  the  products  of  competi- 
tion, but  by  Illegal  agreement. 

I  have  followed  this  debate  for  al- 
most a  year  now,  for  it  has  been  that  long 
since  Senator  Hart  and  I  Introduced  the 
measure.  Those  of  you  who  may  flnd  the 
position  of  the  advocates  of  this  bill  un- 
j-ielding  or  unreasonable  have  not  had 
the  advantage  of  my  extended  perspec- 
tive. The  bill  we  are  debating  today  bears 
but  the  slightest  resemblance  to  the  bill 
that  was  introduced  a  year  ago.  In  a  bi- 
partisan spirit  of  compromise  and  con- 
ciliation, we  have  made  major  changes. 
On  every  controversial  point,  accommo- 
dations have  been  made.  I  am  convinced 
that  the  bill  we  will  said  to  the  President 
will  be  a  bill  he  can  sign.  It  will  be  a 
product  of  compromise. 

We  make  these  concessions  or  a  ges- 
ture of  good  wiU  and  in  the  spirit  of  com- 
promise. We  have  the  votes  to  pass  the 
bill  in  its  current  posture,  but  we  are  re- 
luctant to  exacerbate  the  hard  feelings 
or  frayed  nerves.  We  an  the  majority, 
but  we  respect  the  views  of  our  colleagues 
who  oppose  us  and  move  to  accommodate 
their  convictions. 

I  thank  the  distinguished  assistant 
majority  leader  for  yielding,  and  I  know 
he  may  want  to  submit  at  this  time  to 
other  questions. 

Mr.  ALLEN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  No  re- 
quest has  been  made.  The  Senator  from 
North  CaroUna. 

Mr.  ROBERT  C.  BYRD.  I  have  not  yet 
propounded  the  unanimous-consent  re- 
quest. I  shall  first  ask  that  the  amend- 
ment be  read,  and  I  would  expect  that 
the  time  would  be  charged  against 
me.  So,  if  I  may  ask  the  clerk  now  to  read 
the  amendment  for  the  enlighten- 
ment  

The  PRESIDING  OFFICER.  Well, 
first,  the  Chair  inquires  did  the  Senator 
from  North  Carolina  seek  recognition? 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  his  courtesy.  I  was  going  to 
reserve  the  right  to  object,  I  will  say  to 
the  distinguished  Senator  from  West 
Virginia,  not  intending  to  object  but  be- 
cause I  do  have  concern  that  the  ranldng 
member  of  the  Judiciary  Committee  is 
not  on  the  floor.  He  was  called  out,  and 
I  was  going  to  suggest  that  we  have  a 
quorum  call,  with  a  fervent  plea  that  no- 
body make  It  go  live.  If  Senator  Hruska 
gets  here.  I  think  that  will  be  resolved.  I 
hope  the  unanimous-consent  request  will 
not  be  actually  made  until  he  Is  here. 

Mr.  ROBERT  C.  BYRD.  I  think  I 
ought  to  make  the  request  so  that  it  Is 
the  pending  matter  before  the  Senate.  I 
will  make  the  request,  and  then  I  will 
ask  the  clerk  to  read  the  amendment, 
and  then  other  Senators  may  want  to 
reserve  the  right  to  object  while  they  ask 
questions. 

Mr.  HELMS.  I  have  just  been  Informed 
that  the  Senator  Is  on  his  way  hex^  so 
the  matter  is  academic. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  amendment  be  con- 
sidered in  order. 


The  PRESmiNO  OFFICEtL  Is  there 
objection? 

Mr.  ATJ.EN.  I  reserve  the  right  to  ob- 
ject. What  is  the  request  now? 

The  PRESIDING  OFFICER.  That  the 
amendment  be  in  order. 

Mr.  ALLEN.  I  would  reserve  the  right 
to  object  I  thought  the  distinguished 
assistant  inaj(«ity  leads:  requested  that 
the  MnonHtnant  |)e  read. 

Mr.  ROBERT  C.  BYRD.  I  did. 

Mr.  ALLEN.  I  reserve  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator reserve  the  right  to  object  and  allow 
the  clerk  to  read  the  amendment,  the 
time  being  charged  to  me? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  procedure? 

Mr.  ATTiEN.  I  am  not  agreeing  to  the 
amendment  being  in  order. 

The  PRESIDING  OFFICER.  Precisely. 

The  clerk  will  state  the  amendment. 

The  legislative  cleilc  read  as  follows: 

On  page  29,  line  8,  strike  out  the  period 
and  Insert  In  lieu  thereof  the  following: 

":  Provided,  That  In  cases  other  than  price 
fixing  or  arising  out  of  the  fraudulent  pro- 
cvirement  or  enforcement  of  a  patent,  any 
damages  awarded  against  a  defendant  which 
are  proved  and  assessed  In  the  aggregate  on 
the  basis  of  statistical  or  sampling  methods 
shall  be  reduced  to  single  damages,  interest, 
and  the  cost  of  suit.  Including  reasonable  at- 
torneys' fees  and  other  expenses  of  the  liti- 
gation. 

On  page  40,  strike  out  lines  10-35.  and  on 
page  41,  strike  out  Unes  1-23,  and  Insert  la 
lieu  thereof  the  f oUowlng : 

"  *(1)  upon  the  flllag  of  such  certification 
the  chief  Judge  of  such  district  court  shall 
Immediately  notify  the  chief  judge  of  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit In  which  such  court  is  located,  who  shall 
designate  a  United  States  district  judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

"  ' (2)  the  motion  t<x  a  preliminary  Injunc- 
tion shall  be  set  down  for  hearing  by  the  dis- 
trict jiidge  so  designated  at  the  earliest  prac- 
ticable time.  BbaU  take  precadence  oTVt  an 
matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  18  U.S.C. 
3161,  and  shall  be  In  every  way  expedited.". 

On  page  42.  Une  32,  strike  oat  all  ttmmgh 
page  43.  line  18. 

On  page  31,  line  14,  Insert  the  following  be- 
fore the  period:  ",  txaept  that  such  term  does 
not  Include  any  person  employed  or  retained 
on  a  contingency  fee  based  on  a  percentage 
of  the  monetary  relief  awarded  under  this 
section". 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama — the  Senator  from 
West  Virginia. 

Mr.  ALLEN.  Mr.  President,  inasmuch 
as  this  Is  not  a  debate  on  the  measure 
but  an  attempt  to  reach  an  accommoda- 
tion in  the  matter,  I  ask  unanimous  con- 
sent that  such  time  as  I  use  on  this  not 
be  charged  against  the  5  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  have  to  object  to  that  request 
because  the  Senator  leaves  it  open. 

Mr.  ALLEN.  Not  to  exceed  10  minutes. 

Mr.  MANSFIELD.  Mr.  President.  I 
would  object.      —    -  - ■■■ 
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The  PRESIDING  OFFICER.   Objec- 
tion is  heard. 

The  Senator  from  Alabama  still  has  8 
minutes  remaining. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
may  ask  questions  of  cosponsors. 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ator from  Illinois  has  a  good  deal  of 
time  left,  and  for  the  purpose  of  clarify- 
ing the  issue  I  would  be  happy  to  yield 
spedflc  limited  amounts  of  time  to  the 
Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  I  would  have 
to  object  to  that  kind  of  request.  The 
Senator  from  Alabama  may  ask  ques- 
tions of  the  Senator  from  Illinois,  and  It 
will  be  on  the  Senator  from  Illinois'  time 
in  asking  them. 

Mr.  ALLEN.  I  would  ask  the  distin- 
guished assistant  majority  leader — will 
the  Senator  yield  there? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALT  .EN.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.    ALLEN.    Does    this    amendment 
have  the  approval  of  the  distinguished 
Senator  from  Nebraska  (Mr.  Hruska)  ? 
Mr.  ROBERT  C.  BYRD.  I  cannot  an- 
swer that  question.  Perhaps  some  of  the 
others  who  were  in  consultation  through- 
out the  day  can  answer  that  question. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  I  make  no  point  of  the 
fact  that  I  was  not  shown  the  courtesy 
of  being  brought  into  the  negotiations, 
but  I  wonder  why  the  distinguished  Sen- 
ator from  Nebraska  was  not  brought  into 
the  consideration  of  the  proposed  sub- 
stitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  not  sure  that  the  distinguished 
Senator  from  Nebraska  was  not  at  that 
meeting. 

Mr.  PHILIP  A.  HART.  Will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 
Mr.  PHILIP  A.  HART.  On  my  time. 
Mr.  HANSEN.  Mr.  President,  has  ob- 
jection been  raised  to  the  imanimous 
consent  request? 

The  PRESIDING  OFFICER.  Objec- 
tion has  not  yet  been  made. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  MANSFIELD.  It  is  already  being 
reserved. 

Mr.  ALLEN.  I  would  like  to  ask  the 
distinguished  Senator  from  West  Vir- 
ginia, inasmuch  as  some  of  us  might  like 
to  glance  at  this  for  a  few  minutes  before 
deciding  whether  we  would  agree  to  it, 
would  It  be  in  order  to  have  a  good-faith 
effort  to  reach  an  agreement  on  tWs.  or 
to  make  constructive  suggestions  as  to  a 
revision,  and  that  we  might  have  a  recess 
of  some  30  minutes  to  consider  this? 

I  do  not  think  a  bill  of  this  importance 
that  has  been  debated  for  2  or  3  days 
here  ought  to  be  decided  on  the  spur  of 
the  moment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  recess  Is  needed.  Senators  may  reserve 


the  right  to  object  to  this  amendment. 
Senators  may  ask  questions,  as  they  re- 
serve that  right,  to  Mr.  Philip  A.  Hart 
or  to  any  other  Senators.  They  In  that 
way.  I  think,  can  clarify  any  questions 
they  may  have  in  mind  concerning  the 
amendment. 

It  would  seem  to  me  that  would  give 
ample  opportunity  for  any  Senators  who 
wish  to  ask  some  questions. 

Mr.  ALLEN.  I  disagree  with  the  Sena- 
tor. 

Mr.  PHILIP  A.  HART.  One  question 
that  was  asked — I  will  use  mv  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  floor. 

Mr.  PHILIP  A.  HART.  I  wish  Senator 
Hrxtska  were  here. 

Mr.  MANSFIELD.  I  understand  he  is 
in  the  cloakroom. 
Mr.  ALT, EN.  He  is  on  the  floor. 
Mr.  PHILIP  A.  HART.  I  am  more  com- 
fortable making  this  explanation  with 
him  here. 

The  question  was.  Why  did  not  those 
of  us,  Senator  Scon  and  others,  ask  Sen- 
ator Hhxiska  how  he  felt  about  this  fall- 
back proposition? 

I  assume  a  personal  responsibility.  I 
speak  only  for  myself.  I  knew  damn  well 
you  would  not  agree  with  it,  and  if  I  am 
wrong  In  that.  I  would  be  delighted  to 
welcome  their  amendments,  or  those  as- 
sociated with  me  would. 

But  why  dance  around  the  honest  fact? 
We  knew  there  were  limits  constructed 
within  debate,  within  the  committee  it- 
self, that  would  foreclose,  in  all  likeli- 
hood, some  Members,  some  colleagues 
whom  we  would  welcome  joining  us.  and 
there  was  nothing  more  to  achieve  than 
that  in  the  fact  we  did  not  go  to  him. 

Mr.  HRUSKA.  Mr.  President.  I  am  sure 
the  Senate  is  aware  there  is  not  any  more 
fair  man,  a  more  considerate  or  courte- 
ous man  in  the  Senate,  than  the  pre- 
ceding speaker. 

It  was  not  my  privilege  to  have  con- 
sulted with  him.  nor  him  with  me,  before 
this  docimient  which  I  hold  In  my  hand 
was  formulated.  I  would  not  take  offense 
at  It  smd  I  ask  everyone  not  to  suggest 
that  there  is  something  ulterior  in  mo- 
tive or  something  which  Is  not  wholesome 
about  it.  We  have  to  have  a  starting 
point  someplace. 

Frankly,  earlier  in  the  day  I  was  asked, 
"Would  you  compose  and  transmit 
something  by  way  of  a  suggestion  to 
serve  as  a  basis  of  compromise?"  I  was 
frank  enough  to  say.  "We  have  been  at  It 
now  for  about  2  months,  or  a  little  more 
than  that,  first  of  all  in  the  committee  in 
the  markup  sessions,  later  on  on  the  floor 
here." 

Vhi;ually  each  and  every  time— I  say 
this  most  confidently — a  suggestion  was 
made  to  turn  It  down  out  of  hand  and 
the  power  of  a  greater  majority  on  the 
other  side  of  the  Issue  asserted  Itself 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 


Mr.  HRUSKA.  No  harm  In  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator state  the  name  of  the  Senator  who 
made  the  proposal  that  he 

Mr.  HRUSKA.  Pardon? 


Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator  state  the  name  of  the  Senator  who 
came  to  him  this  morning  and  asked  If 
he  would  present  something? 

Mr.  HRUSKA.  Yes.  indeed.  The  Sen- 
ator from  West  Virginia  came  to  me 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HRUSKA.  We  discussed  it.  I  gave 
him  that  story. 

No  offense,  Mr.  President.  No  offense 
at  all,  because  in  this  business  we  give 
and  we  take,  and  we  offered  and  we  were 
rejected  time  and  again. 

My  suggestion  was  that  there  is  noth- 
ing that  I  could  suggest  that  has  not 
ah-eady  been  suggested  by  this  Senator, 
or  those  who  have  been  thinking  on 
similar  lines  have  not  already  made. 

I  took  that  to  mean  when  it  was  re- 
ferred back  to  the  other  side  that  they 
would  formulate  something  and  come  to 
us.  and  here  it  is.  I  think  we  should 
accept  it  in  the  spirit  in  which  It  Is 
offered. 

As  to  the  substance  of  this,  and  after 
all.  that  Is  what  we  are  interested  in— 
but  first  of  all,  I  want  to  say  I  think  it 
was  done  in  good  spirit,  it  was  done  in 
an  effort  to  try  to  see  if  we  can  resolve 
an  Issue  or  two  here  that  will  allow  us 
to  go  forward  from  the  point  which  we 
now  occupy. 

As  to  the  merits  of  this  proposal,  I 
have,  first  of  ail,  the  narrative  proposal. 
Second,  the  technical  language  of  the 
amendments  that  are  proposed. 

I  shall  not  undertake  a  final  judgment 
on  it,  Mr.  President.  It  took  a  little  while 
for  it  to  be  formulated.  Those  who  have 
proposed  it  are  much  more  familiar  with 
it.  They  are  much  more  familiar  where 
it  fits  in  the  text  of  this  bill. 

I  must  remind  the  Senate  once  again — 
as  I  have  done  time  after  time  after  time, 
to  paraphrase  a  very  famous  historical 
figure— that  this  is  a  bill  with  five  titles. 
attacking  one  of  the  most  complicated 
and  complex  and  intricate  pieces  of  leg- 
islation on  the  books. 

I  do  not  know  where  it  fits  in,  and  I  do 
not  know  what  things  are  left  out,  and 
what  things  should  receive  attention 
that  it  does  not  pay  attention  to. 

I  call  attenti<Mi  to  some  of  the  Items 
which  are  of  some  consequence  and 
which  are  absent  in  the  narrative  and  in 
the  amendments. 

Aggregate  and  statistical  method  of 
formulating  damages,  for  example.  It  is 
totally  silent  on  that. 

Totally  silent  on  the  proposition  of  the 
surplus  of  these  damages,  as  ascertained 
after  the  individual  claims  of  consumers 
have  been  satisfied,  what  becomes  of 
that? 

Will  the  judge  In  his  good  judgment, 
by  fiat  or  otherwise,  say  that  they  are 
going  to  the  hospital,  they  are  going  to 
the  Good  Shepherd  Home,  they  are  go- 
ing to  the  Salvation  Army,  they  are  go- 
ing to  food  stamps,  and  so  on? 

Wm  it  be  that  sort  of  disposition  of 
those  surplus  funds  or  will  it  be  a  situa- 
tion where  those  funds  which  are  public 
In  character,  which  are  by  way  of  a  fine 
or  penalty  In  essence,  will  that  be  turned 
over  to  a  legislative  body  like  the  Con- 
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gress,  for  example,  or  turned  over  to  the 
State  legislature  for  them  to  dispose  of 
In  the  regular  appropriation  process? 

Those  things  are  absent  from  this  and 
they  are  of  some  consequence  because 
we  have  considered  those  points  on  the 
floor  here. 

In  title  II.  the  matter  of  the  civil  in- 
vestigative demands — as  we  used  to  know 
it  in  1962  when  we  passed  the  law,  we 
know  it  now  as  the  Civil  Process  Act.  and 
that  nomenclature  is  not  too  impor- 
tant— it  has  to  do  with  some  basic  rights 
of  the  citizenry  of  this  country.  When 
we  have  these  demands  made  upon 
people  who  are  not  even  the  objects  and 
the  targets  of  Investigation,  they  are 
people  in  possession  or  in  custody  of 
documents  which  might  affect  somehow 
the  issue  at  hand,  the  point  of  investi- 
gation of  the  Antitrust  Division  of  the 
Department  of  Justice,  what  happens  to 
those  documents  when  that  process  is 
over? 

That  Is  of  great  consequence  because 
they  are  documents  which  belong  to  in- 
dividual citizens.  They  are  documents 
and  material,  and  oftentimes  informa- 
tion, about  their  business — sometimes 
even  of  their  personal  lives. 

The  bill  now  provides  that  they  may 
be  circulated  and  virtually  given  and  de- 
posited in  various  regulatory  bodies,  and 
in  any  other  way,  and  in  many  wide  ways, 
which  in  the  judgment  of  some  of  us  is 
not  right. 

Here  we  complain  sibout  "Big  Broth- 
er" walking  in  and  accumulating  huge 
dossiers  of  Information  about  £dl  individ- 
uals in  America  under  their  social  secu- 
rity numbers,  and  so  on.  Then  we  Indulge 
in  an  effort  where  we  add  to  that  very 
statistic  and  that  verv  fact  which  we 
criticize  so  greatly.  That  point  has  not 
been  raised. 

There  are  other  points.  I  will  not  go 
Into  detail  about  the  other  points. 

May  I  suggest  this,  in  order  to  afford 
those  of  us  who  are  asked  to  analyze 
this  and  react  to  it,  that  we  be  given 
overnight,  whatever  remains  of  the 
night — it  is  7  p.m.  by  the  clock  right 
now — and  be  prepared  tomorrow  to  dis- 
cuss this  in  proper  fashion  and  say,  "Here 
is  a  counter  proposal — here  Is  a  coimter 
proposal." 

I  need  not  remind  the  Senate  or  any 
of  its  Members  that  the  success  of  any 
compromise  of  this  kind  rests  upon  the 
unanimous  consent  of  those  who  are  in- 
volved here,  and  there  are  100  Members. 
Absent  an  opportunity,  a  reasonable  op- 
portimity,  Mr.  President,  preferably  by 
some  daylight  hours — and  the  Sun  will 
set  in  about  1  hour  and  45  minutes — 
preferably  at  some  daylight  hour  when 
we  can  gather,  foregather,  and  consider 
this  thing  logically  and  rationally.  I  say 
we  can  foreordain  for  this  proposal  a 
rather  dismal  future. 

I  would  suggest  that  we  follow  that 
course  of  procedure. 

It  Is  not  a  matter  of  time.  Time  is 
being  consvuned  in  any  event.  Shall  we, 
with  the  time  lying  Immediately  ahead 
of  us.  employ  it  through  committee? 
Shall  we  do  it  thoughtfully?  Once  again. 


Mr.  President,  and  I  say  this  most  kindly 
and  most  understandably,  shall  we  abide 
the  result  by  the  fact  that  there  are  more 
votes  on  one  side  of  the  Issue  than  the 
other? 

I  think  we  are  paying  the  penalty 
under  the  procedures  we  have  had  the 
last  few  days  because  there  is  a  pre- 
mature Eissertion  of  the  cloture  of  debate. 
I  say  this  most  advisedly.  We  have  gone 
over  this  before.  But  I  say  this,  that 
it  is  much  too  late  to  repeat  that  and 
to  prolong  it.  I  suggest  this  other  as  an 
alternative. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  objection  to  the  unanimous 
consent  I  have  propounded,  the  amend- 
ment would  be  before  the  Senate  and 
would  be  subject  to  debate.  Senators 
could  debate  it  within  the  time  of  the 
clotiu-e  rule,  just  as  they  can  debate  any 
other  amendment  that  Is  being  called 
here. 

Mr.  HRUSKA.  But  the  Senator  knows 
that  that  has  its  limitations.  It  has  its 
limitations  for  this  reason,  Mr.  Presi- 
dent: This  is  subject  to  luianimous  con- 
sent. It  cannot  be  debated  all  that  is 
wanted.  This  proposal  is  subject  to  unan- 
imous consent  for  the  purpose  of  con- 
sideration by  this  Senate.  So  let  us  not 
say  debate.  Debate  will  get  us  nowhere 
unless  we  get  into  a  homogeneous  group 
where  we  can  say,  "All  right,  you  on  your 
side  and  we  on  our  side  will  agree  to 
forego  certain  things  and  also  to  espouse 
other  things  and  see  if  .we  can  meet." 

That  carmot  be  resolved  in  debate,  Mr. 
President,  because  debate  means  there 
is  virtually  a  polarization  of  ideas,  and 
then  there  has  to  be  a  majority  vote  to 
see  which  of  those  polls  will  be  decided 
upon  as  a  point  of  origin  or  the  point  of 
destination.  So  It  is  not  a  matter  of  de- 
bate. If  It  were  the  normalcy,  without 
cloture,  without  restrictions  of  debate, 
without  limitations,  yes,  then  that  would 
be  fine,  because  then  as  we  proceed  from 
point  to  point,  and  we  can  amend  on  the 
floor  to  accommodate  the  swinging  of  a 
pendulum  any  given  point,  that  is  one 
thing.  But  where  we  are  frozen  into  a 
situation  with  unanimous  consent  re- 
quired, I  submit  very  respectfully  that 
debate  will  not  resolve  that  issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  point  out  that  not  a  single  question  has 
been  asked  concerning  the  substance  of 
this  amendment.  Senators  may  do  that 
on  their  own  time  under  the  cloture  rule. 
They  can  ask  questions  before  giving 
consent. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  let  me  observe  that  I 
have  participated  to  a  very  slight  degree 
in  the  consideration  and  questioning  of 
the  various  sections  of  this  bill.  I,  too, 
hope  that  we  might  arrive  at  a  consoisus 
so  as  to  approve  whatever  we  can  ap- 
prove and  move  on  from  there  to  the 
consideration  of  other  legislation.  But  it 
does  seem  to  me  as  though  the  Senator 
from  Nebraska  has  made  a  very  reason- 
able proposal. 

I,  for  one,  not  being  a  lawyer,  most 
certainly  do  need  the  counsel  and  the 
benefit  of  the  critique  that  Members 
trained  In  the  law  might  be  able  to  give 


me.  if  they  are  willing  to  go  that  far  in 
adding  to  my  imderstanding  of  a  very 
ccHnpllcated  and  sophisticated  piece  of 
legislation.  I  do  not  think  It  is  being  un- 
reasonable to  ask  that  we  might  have 
some  time — the  Senator  frwn  Nebraska 
has  suggested  that  we  consider  It  over- 
night— and  then  that  the  unanimous 
consent  request  be  propounded  in  the 
morning.  I  should  hope  that  by  then, 
those  of  us  who  have  not  been  privy  to  it 
could  better  understand  it.  I  will  do  my 
best.  I  do  not  know  that  whatever  posi- 
ti<m  I  take  will  have  much  Influence  one 
way  or  toe  otoer,  but  I  certainly  will 
make  a  good  f aito  effort  to  see  if  we  can 
reach  an  accommodation. 

I  do  not  think  that  the  sort  of  under- 
standing toat  is  prerequisite  to  my  being 
able  to  make  a  determination  one  way  or 
toe  otoer  can  be  achieved  through  toe 
question  and  answer  process  which  is 
now  being  offered,  and  only  toat  being 
offered.  I  say  toat  in  all  sincerity.  I 
would  hope  my  good  friend  from  West 
Virginia  would  not  force  me  to  object. 

Mr.  ROBERT  C.  BYRD.  I  understand 
my  distinguished  friend.  Is  the  Senator 
asking  me  to  forego  action  on  my  re- 
quest overnight  until  tomorrow?  There 
Is  a  unanimous-consent  request  that 
should  be  acted  upon  today.  Are  Sen- 
ators asking  me  to  forego  making  this 
request  until  tomorrow  and  tous  delay- 
ing action  on  my  unanimous-consent 
request  at  least  anotoer  12  hours? 

Mr.  HANSEN.  No. 

Mr  ROBERT  C.  BYRD.  Or  are  toey 
saying  toey  will  grant  toe  request  and 
then  forego  action  on  toe  amendment 
until  tomorrow?  I  am  not  sure  I  under- 
stand what  is  being  asked. 

Mr.  HANSEN.  I  can  speak  only  as 
one  Senator,  Mr.  President.  I  will  say 
this:  Unless  I  can  have  toe  benefit  of 
persons  who  I  have  been  supporting 
generally  on  tois  overall  debate,  unless 
I  can  have  the  advantage  of  toeir  un- 
derstanding and  toeir  critique  of  it,  I 
shall  indeed  object.  That  does  not  mean 
that  the  Senator  caimot  bring  it  up  to- 
morrow and  make  toe  same  unanimous- 
consent  request.  But  I  have  had  no  op- 
portunity at  all,  and  I  am  certain  toere 
are  otoers  who  are  in  the  same  situa- 
tion I  find  myself  in  who  I  know  are 
of  equally  good  determination,  to  try 
to  bring  a  resolution  to  toe  very  knotty 
issue  which  is  before  us.  I  would  have 
to  say.  if  toe  Senator  wants  us  to  follow 
through  wlto  toe  sort  of  scenario  which 
I  understand  he  now  proposes,  I  would 
object.  If  we  may  have  some  more  time, 
I  may  very  well  find  toat  toere  is  no 
good,  valid  reason  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, since  we  have  clarified  toe  ques- 
tion, I  cannot  forego  toe  presentation 
of  my  request  imtil  tomorrow.  I  think 
toere  is  ample  time  now  to  develop  for 
everyone's  understanding  toe  provisions 
of  tols  amendment.  So  I  have  to  leave 
my  request  at  toe  desk  now.  If  toe 
S^iators  feel  constrained  to  object,  toey 
will  have  to  object. 

Mr.  STEVENSON.  Will  toe  Senator 
yield? 
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Mr.  HRUSKA.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HRUSKA.  Mr.  President,  this  is 
a  proposition  where  a  text  is  offered  and 
we  should  say  yes  or  no.  We  had  here 
for  many  years  the  revered  leader  from 
Vermont.  His  name  was  Senator  Aiken. 
One  of  his  favorite  sayings,  when  he 
came  through  that  door  over  to  my  right, 
was,  "If  you  don't  know  anything  about 
the  measure,  vote  no." 

We  do  not  know  enough  about  this 
measure  in  the  whole  context  of  this 
thing.  We  would  not  want  to  be  in  the 
situation  of  the  justice  of  the  peace  who 
says  to  the  accused,  "Do  you  want  to  be 
found  guilty  now  or  do  you  want  to  stand 
trial  and  be  found  guilty  after  the  trial 
is  had?" 

No  amount  of  debate,  Mr.  President, 
will  substitute  for  a  thoughtful  con- 
sideration of  this  proposal  in  the  con- 
text of  the  entire  bill  so  that  counter- 
proposals to  this  proposal  can  be 
formulated. 

Mr.  MORGAN.  Mr.  President 

Mr.  HRUSKA.  I  yield  the  floor. 

Mr.  MORGAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  urge  my  colleagues 
to  let  this  compromise  proposal  be  con- 
sidered. That  is  all  we  are  asking,  that  it 
be  considered.  Once  we  consider  it,  then 
if  they  do  not  find  the  provisions  of  it 
acceptable,  they  can  vote  against  it  and 
we  go  back  to  the  same  position  we  are 
in  now. 

All  we  are  asking  is  that  it  just  be 
considered.  It  would  appear  to  be  a 
reasonable  argument  that  we  recess  and 
study  the  proposal  until  tomorrow,  and  I 
think  that  would  be  reasonable  if  we  had 
to  give  an  answer  yes  or  no  on  accepting 
the  amendment.  But  all  we  are  asking 
tonight,  in  order  to  try  to  get  on  with 
this  proposition.  Is  that  the  Senate  just 
give  unanimous  consent  to  consider  the 
amendment,  which  I  honestly  believe  will 
answer  many  questions. 

As  the  distinguished  minority  leader 
pointed  out,  it  is  not  going  to  answer  all 
of  the  objections  that  everyone  has  made, 
but  I  think  it  will  answer  the  major 
ones. 

For  instance,  as  a  very  strong  pro- 
ponent of  this  bill  and  a  former  attorney 
general,  I  did  not  like  the  proposal  that 
we  are  making  which  would  restrict 
parens  patriae  suits  to  two  classes  of 
actions  with  treble  damages:  price  fixing 
and  fraudulently  procuring  a  patent.  I 
argued  with  my  colleagues  that  we  cer- 
taiiLly  ought  to  leave  in  there  allocations 
of  markets,  because  that  is  where  I  saw 
some  of  the  worst  abuses.  But  I  gave  In  on 
that,  because  I  think  somewhere  we  have 
to  hit  a  happy  medium. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  MORGAN.  Yes. 

Mr.  STEVENS.  The  compromise  pro- 
posed by  the  Senator  from  West  Virginia 
is  directly  toward  the  point  that  con- 
cerned some  of  us,  but  as  I  listened  to 
the  reading,  it  seemed  to  me  that  the 
treble  dtmiages  in  those  two  Instances 
were  waived  only  in  the  event  of  fluid 


damages.  Is  that  the  correct  interpreta- 
tion? 

Mr.  MORGAN.  Those  two  situations 
are  the  only  two  where  you  can  have 
treble  damages. 

Mr.  STEVENS.  No  matter  which  way 
you  compute  the  damages? 

Mr.  MORGAN.  Only  if  it  Is  aggregate 
damages.  Then,  with  regard  to  all  other 
per  se  actions,  and  it  would  apply  to  any 
other  per  se  action,  you  would  be  entitled 
only  to  single  damages.  So  if  a  person  had 
engaged  in  that,  it  would  certainly  be 
reasonable  for  him  to  have  to  pay  the 
single  damages. 

The  distingfiiished  Senator  from  Ne- 
braska mentioned  the  aggregate  damage 
theory.  We  have  debated  that  now  for 
nearly  a  week,  and  it  seems  to  be  an  issue 
that  probably  cannot  be  resolved  to  the 
satisfaction  of  all  of  us,  but  that  is  not 
involved  except  with  regard  to  these  two 
areas  with  regard  to  the  surplus,  to  what 
is  done  with  the  money  that  is  left  over. 
The  Senator  from  Nebraska  raised  that 
question. 

The  Bumpers-Chiles  amendment  would 
still  remain  Intact:  that  would  give  the 
court  the  authority,  after  all  substan- 
tiated claims  had  been  found,  for  It  to  be 
paid  over  into  the  State's  treasury. 

But  to  go  Into  all  of  these  things  would 
open  up  the  whole  debate  for  another  2 
weeks,  and  I  do  not  believe  anyone  in  the 
Senate  wants  that. 

So  all  we  are  asking,  Mr.  President,  is 
that  Senators  just  give  unanimous  con- 
sent that  this  proposal  be  considered.  I 
think  the  Senate  can  consider  it,  and  if 
Senators  do  not  like  it,  they  can  vote  it 
down. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  Again  I  commend  the 
Senator  on  his  proposal,  and  would  like 
to  be  added  as  a  cosponsor,  but  I  want 
to  ask  a  question  about  the  extent  to 
which  there  were  considered,  in  prepar- 
ing this  compromise,  the  feelings  that 
some  of  us  had  expressed,  primarily  and 
informally,  about  the  scope  of  the  attor- 
ney general's  authority  under  this  new 
concept.  Particularly  I  wish  to  ask 
whether  it  was  considered  if  there  was 
any  way  at  all  to  limit  the  attorney  gen- 
eral of  the  State  with  regard  to  actions 
under  this  particular  law,  so  that  the  at- 
torney general  would  have  to  proceed 
under  State  law  to  the  extent  that  he 
could,  or  in  some  way  leaving  the  attor- 
ney general  of  the  State  In  a  position 
where  he  must  enforce  the  State  law 
flrst. 

One  of  the  fears  I  have  expressed  here 
informally  Is  that  we  have  little  anti- 
trust laws  all  over  the  country,  enacted 
by  the  State  legislatures.  They  are  basi- 
cally designed  to  take  care  of  the  su'eas 
not  covered  by  the  Sherman  Act  or  the 
Clayton  Act. 

I  do  not  see  that  this  amendment  goes 
in  the  direction  of  assuring  us  that  the 
attorneys  general  of  the  States  will  in 
fact  continue  to  enforce  the  State  laws. 
if  the  large  power  of  the  Federal  law 
that  Is  detailed  to  them  now  under  the 


parens  patriae  concept  becomes  avail- 
able. 

Was  that  considered  by  the  group  that 
formulated  the  compromise? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
will  luiderstand,  I  am  sure,  that  I  have 
been  on  the  floor  all  day,  and  I  was  im- 
able  to  participate  in  the  discussions.  I 
knew  that  they  were  going  on,  but  one  of 
the  Senators  who  did  participate  in  those 
deliberations  would  have  to  answer  as  to 
the  extent  that  those  questions  were  dis- 
cussed. 

Mr.  STEVENS-  I  only  raise  the  ques- 
tion because  I  think  there  were  some  of 
us  who,  while  we  were  prepared  to  ac- 
cept the  compromise,  would  also  urge 
some  changes  here  and  there  that  might 
make  It  more  acceptable,  rather  than 
compromise  In  terms  of  unanimous  con- 
sent. I  would  urge  that  we  try  to  work 
this  out,  and  it  does  appear  to  me  as 
something  that,  through  the  process  of 
questioning,  as  the  Senator  from  West 
Virginia  has  suggested,  or  through  the 
process  of  some  time  frame  for  con- 
sideration, could  lead  to  a  counteroffer  or 
could  lead  to  a  compromise,  and  we  will 
be  through  with  this  a  lot  sooner,  if  we 
can  take  time  to  try  to  consider  some  of 
the  vexing  problems  some  of  the  Mem- 
bers still  have  with  the  bill,  even  with 
this  compromise. 

Could  I  address  that  question  to  some- 
one else?  Was  there  any  consideration 
of  the  concept  that  we  might  limit  the 
attorneys  general,  as  they  get  into  this 
new  concept,  to  enforcing  their  State 
laws  flrst.  before  they  exercise  this  new 
power? 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  can  try  to  an- 
swer the  question. 

Yes,  I  have  given  a  great  deal  of 
thought  to  it,  and  so  has  the  Senate.  As 
the  Senator  will  recall,  earlier  we 
adopted  an  amendment  by  the  Senator 
from  Arkansas  (Mr.  Bttmpers)  and  the 
Senator  from  Georgia  (Mr.  Nunn). 
which  would  authorize  the  Federal 
judges  or  the  judicial  panel  to  con- 
solidate the  cases,  the  purpose  being  to 
prevent  a  proliferation  of  lawsuits  all 
over  the  country. 

I  understand  the  Senator's  point  of 
view  is  to  utilize  the  State  cases,  but 
then  we  might  have  a  company  trying  to 
defend  in  50  different  States.  I  think 
the  very  purpose  of  the  Bvmipers-Nunn 
amendment  was  to  prevent  that.  I  really 
do  not  believe  it  would  be  feasible. 

Mr.  STEVENS.  Is  the  Bumpers-Nunn 
feature  maintained  bv  this  compromise? 

Mr.  MORGAN.  Yes,  it  is. 

Mr.  STEVENS.  But  going  again  to  the 
basic  problem  of  those  smtltrust  nego- 
tiations not  currently  covered  by  State 
law,  and  the  authority  of  the  attorney 
general  to  pursue  them,  it  would  be  my 
idea  that  the  State  attorneys  general 
should  flrst  enforce  their  own  laws  and 
pursue  violations  of  their  own  laws.  It 
would  seem  that  there  ought  to  be  some 
way  to  urge  these  people  to  enforce  their 
own  laws  first,  and  use  this  as  the  ex- 
treme authority  to  pursue  antitrust  vio- 
lations in  their  States. 

Mr.  MORGAN.  That  is  contemplated 
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by  the  bill  itself,  and  I  think  if  this 
amendment  is  accepted,  so  we  can  permit 
It  to  be  discussed,  that  might  be  made 
clear. 

Mr.  HRUSKA.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HRUSKA.  What  is  the  question 
before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  propounded 
a  unanimous-consent  request,  on  which 
there  Is  pending  a  reservation  of  ob- 
jection. 

Mr.  HRUSKA.  May  I  ask  the  sub- 
stance of  the  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  That  it 
be  in  order  to  offer  the  amendment, 
which  was  read. 

Mr.  HRUSKA.  I  beg  the  Chair's  par- 
don. 

The  PRESIDING  OFFICER.  That  it 
be  in  order  to  offer  the  amendment 
which  the  clerk  reported. 

Mr.  HRUSKA.  Mr.  President,  I  did 
not  know  there  was  any  permission  nec- 
essary in  order  to  offer  an  amendment 

The  PRESIDING  OFFICER.  Under 
cloture.  The  amendment  had  not  been 
properly  quallfled  before  the  invocation 
of  cloture. 

Mr.  HRUSKA  addressed  the  Chair. 

Mr.  ALLEN.  I  object. 

Mr.  HRUSKA.  Mr.  President,  on  that 
basis  I  suggest  this:  It  sort  of  locks  us 
In,  does  it  not?  It  locks  us  in  because  we 
are  under  cloture  If  we  accept  this  as  an 
amendment  qualifying  under  cloture,  are 
we  going  to  be  allowed  to  amend  it?  I  do 
not  understand  the  rules  of  the  Senate 
to  be  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, such  a  provision  was  not  included 
in  my  unanimous-consent  request.  I  did 
not  ask  that  this  amendment  if  allowed 
to  be  caUed  up  under  the  cloture  rule 
would  be  subject  to  amendment.  I  did 
not  ask  that. 

Mr.  HRUSKA.  The  Senator  has  not 
asked  that  it  be  subject  to  amendment 
Mr.  ROBERT  C.  BYRD.  No.  I  have 
only  asked  that  this  amendment  be  in 
order. 

Mr.  HRUSKA.  That  proves  my  point 
Mr.  President.  It  will  be  in  order.  It  will 
be  before  the  Senate.  Under  the  rules  of 
the  Senate  under  cloture  we  cannot 
without  imanimous  consent  amend  any 
of  the  text  of  tills  amendment  Am  I 
correct?  I  shall  ask  the  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HRUSKA.  It  locks  us  in.  It  freezes 
us. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent no  more  than  the  other  amend- 
ments at  the  desk.  How  many  amend- 
'""J^s  are  there?  Forty  amendments 

The    PRESIDING    OFFICER.    There 

Mr.  ROBERT  C.  BYRD.  No  amend- 
ments to  those  amendments  are  In  order 
unless     such     amendments     to     those 


CONGRESSIONAL  RECORD  — SENATE 


17273 


amendments  were  at  the  desk  at  the  time 
cloture  was  invoked. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  am  only 
asking  that  one  more  amendment  be  at 
the  desk  and  it  be  In  order  to  call  up 
that  amendment. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  let  me  say  again 
that  I  am  constrained  to  believe  this- 
A  very  sincere,  worthwhile  bipartisan 
effort  has  been  made;  probably  very  sub- 
stantial progress  has  been  made  toward 
achieving  a  consensus  on  this  very  dif- 
flcult  issue. 

When  I  was  enthusiastic  about  doing 
something,  my  father  would  say  to  me: 
Son,  why  dont  you  sleep  on  It  overnight? 
If  It  still  seems  to  be  a  good  Idea  to  you 
when  morning  comes,  that  might  be  soon 
enough  to  go  ahead. 

I  am  not  saying  that  we  necessarily 
need  to  wait  overnight,  but  I  thought 
that  it  did  seem  rather  unreasonable 
not  to  have  an  opportunity  to  examine 
it.  I  think  someone  suggested  an  earlier 
recess  for  perhaps  some  time  this  eve- 
ning, when  we  could  have  a  chance  to 
look  at  it  and  come  back  a  little  bit 
later.  I  may  be  in  error.  But  I  thought 
that  the  Senator  from  West  Virginia 
the  distinguished  assistant  majority 
leader,  seemed  to  indicate  a  willingness 
even  to  go  that  far.  If  that  is  his  dis- 
position, aU  right.  If  he  feels  that  he  does 
not  want  to  accord  us  even  that  sort 
of  shortened  opportunity  to  examine  it— 
I  dare  venture  to  say  that  probably  there 
are  not  too  many  Senators  here  who 
understand  all  the  ramifications  of 
this — then  reluctantly,  Mr.  President,  I 
am  going  to  have  to  object. 

The  PRESIDING  OFFICER.  Obiec- 
tion  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, pursuant  to  the  provisions  of  rule 
XL  of  the  Standing  Rules  of  the  Senate. 
I  hereby  give  notice  in  writing  that  I 
shall  hereafter  move  to  suspend  para- 
graph 2  of  rule  XXn  for  the  purpose  of 
proposing  to  amendment  No.  1701  to 
HJl.  8532  the  following  amendment 
wWch  is  the  amendment  I  sent  to  the 
desk  which  I  have  had  stated  and  wWch 
has  been  discussed. 

Mr.  ALLEN.  I  object  to  the  introduc- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  Objec- 
tion does 

Mr.  ALLEN.  It  Is  not  the  business.  We 
are  supposed  to  stay  on  this  business 
until  It  Is  disposed  of  under  the  cloture 
rule. 

Mr.  MANSFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion does  not  lie  to  the  submission  of  the 
amendment  for  printing. 

Mr.  ALLEN.  What  Is  the  Chair's  rul- 
ing. 

The  PRESIDING  OFFICER.  That  ob- 
jection does  not  lie  to  the  submission  of 
the  amendment  for  printing  overnight. 

Mr.  MANSFIELD  and  Mr  CHILES 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


Mr.  ALLEN.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  dPPlCER.  The  Sen- 
ator will  state  It. 

»£r.  ALLEN.  What  Is  the  effect  of  the 
Chair's  ruling  that  It  be  before  the  Sen- 
ate? 

Mr.  MANSFIELD.  Did  the  Chair  rec- 
ognize me  or  not?  Have  I  been  recog- 
nized? 

Mr.  CHILES  addressed  the  Chair 

The  PRESIDING  OFFICER.  I  recog- 
nized the  Senator  from  Montana  but 
the  Chair  would  like  to  answer  the  par- 
liamentary inquiry. 

Mr.  MANSFIELD.  I  withhold  the 
Chair's  recognition. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  Montana. 

The  amendment  is  not  before  the  Sen- 
ate. It  has  been  submitted  for  printing 

Mr.  ALLEN.  Very  well. 

The  PRESIDING  OFFICER.  Notice  of 
mtention  to  suspend  the  rules  has  been 
submitted  In  writing. 

(The  notice  Is  as  follows: ) 

NoTici:  OF  Motion  to  Sospknd  Bmjs 

Pursuant  to  the  provisions  of  Rule  XL  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
give  notice  In  writing  that  I  shall  hereafter 
move  to  suspend  Paragraph  2  of  Rule  XXH. 
for  the  purpose  of  proposing  to  the  amend- 
ment No.  1701  to  HJi.  8532  the  foUowlng 
amendment: 

On  page  29.  line  8.  strike  out  the  period 
and  Insert  In  lieu  thereof  the  foUowlng: 

■• :  Provided.  That  In  cases  other  than  price 
fixing  or  arising  out  of  the  fraudulent  pro- 
curement or  enforcement  of  a  patent  any 
damages  awarded  against  a  defendant  which 
are  proved  and  assessed  In  the  aggregate  on 
the  basis  of  statistical  or  sampling  methods 
shall  be  reduced  to  single  damages.  Interest, 
and  the  cost  of  suit.  Including  reasonable 
attorneys'  fees  and  other  expenses  of  the 
litigation. 

On  page  40,  strike  out  lines  10-25  and  on 
page  41,  strlJce  out  lines  1-23,  and  insert  In 
lieu  thereof  the  following: 

"  '(1)  upon  the  filing  of  such  certlficaUon 
the  chief  Judge  of  such  district  court  shall 
Immediately  notify  the  chief  judge  of  the 
United  States  Court  of  AppeaU  for  the  cir- 
cuit In  which  such  court  Is  located  who 
shaU  designate  a  United  States  district 'judge 
to  whom  such  action  shaU  be  assigned  for 
all  purposes;  and 

'"(2)  the  motion  for  a  preliminary  Injunc- 
tion ShaU  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 
practicable  time,  shaU  take  precedence  over 
aU  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  18  U.S.C. 
3161,  and  shall  be  In  every  way  expedited.". 

On  page  42,  Une  22,  strike  out  aU  Uuoueh 
page  43.  Une  18. 

On  page  31,  Une  14,  Insert  the  foUowlng 
before  the  period:  ",  except  that  such  term 
does  not  Include  any  person  employed  or 
retained  on  a  contingency  fee  based  on  a 
percentage  of  the  monetary  reUef  awarded 
under  this  section". 

Mr.  ALLEN.  I  object  to  that  because 
that  Is  not  part  of  the  business  before 
the  Senate.  Rule  XXn  says  that  It  shall 
be  the  unfinished  business  ahead  of  all 
other  business  until  disposed  of.  An 
amendment  to  the  rule  will  not  be  In 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  not  a  dilatory  motion.  It  is  a  mo- 
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tlon  that  can  be  presented  at  this  time 
under  the  niles. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection and  point  of  order  of  the  Senator 
from  Alabama  do  not  lie. 

Mr.  ALLEN.  I  appeal  the  niling  of  the 
Chair  and  call  for  the  yeas  and  nays. 

Mr.  MANSFIELD.  All  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  for  the 
appeal?  

Mr.  MANSFIELD.  I  yield  and  I  hope 
I  will  be  recognized  when  the  yeas  and 
nays  have  been  completed. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
the  appeal  on  the  table. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  A  point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHILES.  Can  the  Chair  tell  us 
before  we  vote  on  this  motion,  what  is 
the  effect  of  the  amendment  laying  over 
until  tomorrow  and  having  the  motion 
to  sxispend  the  rules?  When  would  that 
be  taken  up?  As  to  the  debate  on  the 
motion  to  suspend  the  rules,  it  is  debat- 
able? What  kind  of  vote  does  it  take  to 
suspend  the  rules?  I  think  many  of  us 
would  like  to  be  informed  of  what  we 
are  in  now. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  1  day's  notice  in 
writing  having  been  given  the  motion 
could  be  made  tomorrow  to  suspend  the 
rules  to  allow  the  offering  of  the  amend- 
ment which  has  been  submitted  for 
printing.  The  motion  would  be  debatable 
and  the  motion  to  be  sustained  would 
require  two-thirds  vote.  If  that  vote  is 
forthcoming  then  the  amendment  could 
be  moved. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquin'. 

The  PRESIDING  OFFICER.  The  Sen-  • 
ator  will  state  it.  '  " 

Mr.  ALLEN.  The  effect  of  suspension 
of  the  rules  sought  by  the  assistant  ma- 
jority leader  for  the  purpose  of  introduc- 
ing this  amendment  is  to  do  away  with 
the  cloture  that  has  already  been  in- 
voked by  the  Senate;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Chair 
does  not  interpret  that. 
The  question  is  on  the  motion  to  table. 
Mr.   CHILES.   Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  CHILES.  The  inquiry  is  on  the 


debatable  motion  that  would  be  before 
us  tomorrow.  Is  there  any  time  limita- 
tion on  that  motion?  Are  we  still  under 
cloture  for  that  motion? 

The  PRESIDING  OFFICER.  Yes.  The 
Senate  is  stUl  under  cloture  for  that 
debate. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Chair  state  the  parlismientary  sit- 
uation.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  appesd. 

Mr.  ROBERT  C.  BYRD.  From  the  rul- 
ing of  the  Chair.         

The  PRESIDING  OFFICER.  From  the 
ruling  of  the  Chair. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  the  Senator  from 
Maine  (Mr.  Muskie).  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sen- 
ator from  California  (Mr.  Tunney)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senatx)r 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily  ab- 
sent. 

I  also  annotmce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senators  from  Indiana  (Mr. 
Bayh  and  Mr.  Hartke),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Maine  (Mr.  Muskie),  and 
the  Senator  from  Rhode  Island  (Mr. 
Pastore)   would  each  vote  "yea". 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Mexico  (Mr. 
Domenici)  ,  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Maryland  (Mr.  Mathias),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  51, 
nays  25,  as  follows: 


NAYS— 26 


(BoUcall  Vote  No. 

263  Leg.] 

YEAS— 61 

Abourezk 

Haskell 

Pearson 

Beall 

Hatfield 

PeU 

Brock 

Hathaway 

Percy 

Brooke 

Holllngs 

Projcmlre 

Byrd,  Robert  C 

Huddleston 

Randolph 

Case 

Jackson 

Rlblcoff 

Clark 

Javlts 

Roth 

Cranston 

Johnston 

Schwelker 

Culver 

Leahy 

Scott,  Hugh 

Dole 

Mansfield 

Sparkman 

Durkln 

McGee 

Stafford 

Eagleton 

Metcalf 

Stevens 

Fong 

Mondale 

Stevenson 

Ford 

Montoya 

Stone 

Glenn 

Morgan 

Taft 

Gravel 

Moss 

Talmadge 

Hart,  Philip  A. 

Nelson 

WllUnmn 

Allen 

Cannon 

McCleUan 

Baker 

Chiles 

McClure 

BarUett 

CurtU 

Nunn 

Bellmon 

Fannin 

Pack  wood 

Bentsen 

Gam 

Scott. 

Biden 

Hansen 

William  L 

Burdlck 

Hart,  Gary 

Thurmond 

Byrd. 

Helms 

Tower 

Harry  P.. 

Jr.    HrtLSka 

Young 

NOT  VOTINa— 24 

Bayh 

Hartke 

McOovem 

Buckley 

Humphrey 

McIntyre 

Bumpers 

Inouye 

Muskie 

Church 

Kennedy 

Pastore 

Domenici 

Laxalt 

Stennis 

Eastland 

Long 

Symington 

Goldwater 

Magnuson 

Tunney 

Grlffln 

Mathias 

Weicker 

So  Mr.  Robert  C.  Byrd's  motion  to  lay 
on  the  table  Mr.  Allen's  appeal  from  the 
ruling  of  the  Chair  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  a  re- 
mark was  made  by  the  distinguished 
Senator  from  Alabama  (Mr.  Allen) 
prior  to  the  vote  on  the  tabling  motion 
to  the  effect  that  what  the  distinguished 
Senator  from  West  Virginia,  the  assist- 
ant majority  leader,  was  attempting  to 
do  was,  at  the  very  least,  weaken  the 
cloture  rule.  I  do  not  agree  with  that 
contention.  I  think  the  attempt  to  mur- 
der cloture  has  been  caused  by  those 
who  are  opposed  to  this  legislation  and 
who  are,  in  effect,  flouting  the  will  of  the 
majority. 

May  I  say  that  the  distinguished  Sen- 
ator from  West  Virginia  has  been  most 
assiduous  in  seeking  to  achieve  a  com- 
promise which  would  get  the  present  leg- 
islation oCf  dead  center  and  which  would 
prevent  further  murdering  .of  cloture  as 
it  has  been  applied  for  the  last  3,  4,  or 
5  days. 

Mr.  President,  earlier  this  afternoon, 
following  the  announcement  by  the 
Chair  of  the  result  of  the  roUcall  vote  on 
a  motion  by  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  to  table  an 
amendment  by  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  ,  which  mo- 
tion incidentally  was  adopted  by  a  vote 
of  49  to  34,  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  obtained  the 
floor. 

The  Senator  from  North  Carolina  (Mr. 
Helms)  was  the  occupant  of  the  chair 
at  that  time,  and  the  following  colloquy 
took  place,  and  I  quote: 

The  PREsroiNG  Officer  (Mr.  Helms)  .  Who 
yields  time? 

Mr.  WnxiAM  L.  Scott.  Mr.  President,  it  Is 
good  to  see  additional  Senators  on  the  floor. 
The  remarks  that  I  am  making,  to  a  large 
extent,  have  been  prepared  by  the  staff  of  the 
Committee  on  the  Judiciary.  I  think  they 
are  very  Important  matters  that  are  being 
brought  to  the  attention  of  the  Senate.  I 
only  have  37  minutes  remaining.  I  ask  unan- 
imous consent  that  I  be  allocated  another 
30  minutes  so  that  I  can  complete  my  re- 
marks. 

The  Presiding  Officer.  Is  there  objection? 
The  Chair  hears  none.  Without  objection,  It 
Is  so  ordered. 

Mr.  Abottrezk.  Mr.  President,  what  was  the 
request?  Reserving  the  right  to  object. 

Mr.  William  L.  Scott.  The  Chair  has  al- 
ready ruled,  Mr.  President. 

The  Presiding  Officer.  The  Chair  has  al- 
ready ruled. 

Mr.  William  L.  Scott.  Mr.  President 

Mr.  Abottrezk.  A  parliamentary  Inquiry: 
What  was  the  ruling? 
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The  Prxsidino  Ofticxr.  The  Senator  from 
Virginia  has  the  floor. 

Mr.  President,  when  that  colloquy  took 
place,  I  was  not  on  tiie  floor  of  the 
Senate.  As  a  matter  of  fact,  there  were 
less  than  six  Senators  present.  Upon 
learning  of  what  had  occurred — that  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  had  obtained  an  additional  30 
minutes  time,  by  unanimous  consent,  in 
contradiction  of  the  spirit  of  the  cloture 
rule  and  at  a  time  when  the  assistant 
majority  leader  and  the  manager  of  the 
bill  were  on  the  floor  but  otherwise  oc- 
cupied— I  came  to  the  floor  and  made  the 
following  statement,  which  I  wish  to  read 
for  the  Information  of  those  Senators 
who  were  not  present  at  the  time: 

Mr.  Mansfield.  Mr.  President,  I  think  the 
idea  of  clottire  Is  being  ground  into  the 
ground.  Had  I  been  on  the  floor  at  the  time 
this  request  was  made  I  would  have  objected 
to  it.  I  woxild  hope  that  the  Senate  will 
learn  a  lesson  from  the  lesson  which  It  is 
being  taught  on  the  basis  of  the  Invocation 
of  clottire  and  the  length  to  which  It  can  be 
carried. 

I  think  this  Is  making  a  mockery  of  the 
will  of  the  majority  of  the  Senate,  and  I  even 
disapprove  of  time  being  transferred  from 
one  Senator  to  another.  Certainly  I  disap- 
prove completely  of  an  additional  half  hour 
being  granted  by  unanimous  consent  to  any 
Senator  because  I  think  it  goes  contrary  to 
the  Intent  and  the  spirit  of  cloture  and  what 
it  means  and  what  it  states.  I  thank  the 
Senator. 

Mr.  President,  to  point  up  the  absurd- 
ity of  what  has  been  taking  place  in  the 
Senate  and  the  mockery  that  is  being 
made  in  this  Chamber  of  the  rules  of 
this  body,  I  wish  to  rep>eat  to  the  Senate 
the  statement  made  by  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  im- 
mediately following  my  remarks,  and  I 
quote. 

Mr.  William  L.  Scott.  Mr.  President,  I 
appreciate  the  remarks  of  the  distinguished 
majority  leader.  I  am  grateful  to  the  Senate 
for  granting  the  additional  30  minutes. 
Frankly,  I  made  the  request  in  jest,  but  it 
was  granted,  and  I  Intend  to  take  advantage 
of  the  additional  30  minutes.  I  fully  antici- 
pated that  there  would  be  objection.  None 
having  been  made,  I  do  want  to  take  the 
opportunity  of  completing  my  remarks. 

Mr.  President,  the  Senator  may  have 
made  his  request  in  jest.  The  unanimous 
consent  for  the  30  minutes  additional 
time  was,  nevertheless,  granted — and  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  proceeded  to  use  every  minute 
of  it. 

I  find  no  fault  with  what  Mr.  Scott 
has  done.  I  blame  the  Senate  and  Sena- 
tors for  not  objecting. 

Mr.  President,  I  may  be  completely 
lacking  in  any  sense  of  humor,  but  I 
must  say  to  my  colleagues  I  find  nothing 
funny  or  humorous  and,  I  may  say  to 
my  friend  from  Virginia  (Mr.  William 
L.  Scott)  ,  nothing  to  jest  about  with  re- 
gard to  the  situation  in  which  we  find 
ourselves. 

Mr.  President,  we  have  been  consider- 
ing the  antitrust  bill  for  9  dasra.  We  have 
debated  it  under  the  cloture  rule  since 
Thursday — for  5  days.  We  have  had  54 
votes  on  this  bill.  We  have  voted  on  12 


amendments,  18  motions  to  table  amend- 
ments, 8  motions  to  table  motions  to  re- 
consider previous  votes,  2  motions  to  re- 
consider previous  votes,  1  motion  to  table 
an  appeal  of  a  ruling  of  the  Chair.  7 
motions  to  instruct  the  Sergeant  at  Arms 
to  request  the  attendaiice  of  absent  Sen- 
ators, 4  motions  to  recess  or  adjourn,  and 
1  cloture  motion.  And  we  have  had  all 
but  four  of  these  votes  imder  the  cloture 
rule. 

Prior  to  the  vote  Just  concluded,  a  bi- 
partisan group  of  Senators  sought  to 
offer  a  compromise  substitute  measure. 
All  that  was  sought  was  consent  to  offer 
the  compromise  and  that  it  be  in  order 
to  call  up  the  substitute  compromise 
amendment  at  a  later  time.  (Objection 
was  made  to  this  good  faith  effort  to  find 
an  acc^table  solution  to  the  impasse. 

This  is  the  second  time  an  objection 
was  made  to  a  good  faith  offer  made  by 
the  distinguished  majority  leader,  the 
distinguished  manager  of  the  bill,  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  and  others  who  were  Interested 
in  this  particular  matter — ^further  evi- 
dence tlmt  the  minority  or  certain  Mem- 
bers thereof  are  unwilling  to  give  one 
inch. 

Now,  Mr.  President,  much  has  been 
said  in  recent  days  about  the  tsrranny  of 
the  majority.  But,  Mr.  President,  as  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore) observed  on  yesterday,  what  about 
the  tyranny  of  the  minority?  Is  the  ma- 
jority without  rights?  An  objective  ob- 
server of  the  Senate  for  the  past  week 
would  have  to  conclude  that  not  only 
does  the  majority  have  no  rights  biit 
that  the  minority  controls  the  leadership 
f  imction  of  the  Senate. 

Now,  Mr.  President,  I  once  again  call 
to  the  Senate's  attention  that  there  are 
some  43  amendments  still  pending  at  the 
desk  on  this  bill.  I  point  out  that  in  spite 
of  the  fact  that  cloture  was  invoked  on 
the  substitute  last  l^ursday,  there  re- 
mains well  over  60  hours  of  time  exclu- 
sive of  the  time  for  quorum  calls,  roll- 
call  votes,  and  countless  dilatory  proce- 
dural motions. 

Again,  Mr.  President,  I  point  out  that 
there  remain  on  the  Senate  Calender  84 
bills  ready  for  action;  there  are  20  con- 
ference reports  yet  to  be  acted  upon; 
and  there  are  15  major  appropriation 
bUls  yet  to  be  acted  upon.  We  only  have 
63  weekdays  before  the  2d  of  October, 
our  target  date  for  sine  die  adjournment, 
and,  as  I  said  earlier,  unless  we  get  on 
with  the  business  now  before  the  Senate, 
we  will  be  here  imtil  Christmas. 

Mr.  President,  I  announced  earlier  to- 
day that  if  we  are  to  complete  action  on 
this  bill  and  get  on  with  the  people's 
business  we  will  work  well  into  the  night. 
We  will  start  again  at  8  ajn.  on 
tomorrow  smd  work  late.  We  will  come  in 
early  on  Friday  and  work  late  and  we 
will  come  in  early  on  Saturday  and  work 
late.  There  will  be  no  committee  meet- 
ings henceforth  except  under  the  most 
extraordinary  circumstances.  I  make 
this  statement  to  put  all  Senators  on  no- 
tice as  to  the  intention  of  the  leadership. 

Now,  Mr.  President,  in  conclusion  I 
wish  to  raise  the  warning  fiag  to  those 


who  are  using  dilatory  tactics  to  delaj 
the  completion  of  Senate  action  cm  this 
bin. 

I  will  not  return  to  the  Senate  next 
year.  But  I  warn  those  who  will  return 
for  the  95th  Congress  and  those  who 
would  preserve  the  tradition  of  unlimited 
debate  in  the  Senate  that  the  actions  of 
the  minority  on  this  bill  will  inevitably 
lead  next  year  to  a  major  attempt  in 
the  Senate  to  alter  rule  XXn  to  provide 
for  majority  cloture. 

The  Senate  of  the  United  States  Is 
unique  among  parliamentary  bodies.  Be- 
cause of  the  tradition  of  unlimited  de- 
bate In  the  Senate,  even  though  that 
principle  has  been  diminished  by  rule 
XXII,  the  rights  of  the  minority  have  al- 
ways been  secure  In  this  Chamber.  That 
is  what  gives  the  Senate  of  the  United 
States  a  unique  stature  among  parlia- 
mentary institutions.  It  stands  alone  In 
that  respect  throughout  the  entire  world. 

I  hope  the  actions  of  the  minority  on 
this  bill  will  not  result  next  year  In  a 
change  in  rule  Xxn  leading  to  majority 
cloture.  If  that  occurs,  the  uniqueness  of 
this  body  will  be  destroyed;  it  will  be 
relegated  to  the  status  of  any  other  leg- 
islative body.  I  think  the  minority  knows 
that — and  I  hope  they  will  heed  the 
warning. 

Mr.  CHILES.  Mr.  President.  I  have 
been  discussing  with  many  Senators,  as 
have  many  other  Senators  in  this  body, 
a  way  out  of  this  sort  of  morass  that  we 
are  In,  and  I  find  there  are  a  vast  num- 
ber of  us  who  are  seeking  that  kind  of 
solution,  and  over  today  and  over  yester- 
day, too.  with  some  other  Senators  I  have 
been  trying  to  determine  where  there 
could  be  s(»ne  middle  ground,  and  I  in- 
tend to  propose  what  I  think  could  be  a 
middle,  s<Mne  middle,  ground.  After  I 
have  a  few  minutes  to  discuss  the  mat- 
ter. I  will  seek  unanimous  consent  to 
modify  an  amendment  that  is  now  pend- 
ing at  the  desk. 

The  amendment  now  pending  at  the 
desk,  which  is  1751,  Is  an  amendment  by 
the  distinguished  Senator  from  Alabama, 
and  it  deals  with  title  rv,  which  is  pri- 
marily the  area  in  which  there  is  fiuid 
recovery  that  allows  the  Attorney  Gen- 
eral to  bring  the  parens  patriae  action. 

It  seems  in  the  compromise  that  was 
just  proposed  before  us  recently,  again 
with  much  hard  work  having  g(me  into 
that  by  people  on  both  sides  of  this  ques- 
tion, the  elements  of  the  sunendment  that 
I  would  seek  to  modify  would  contain 
part  of  those,  part  of  that  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield  on  my  time 
for  a  brief  statement,  since  the  distin- 
guished majority  leader  made  his  state- 
ment? 

Mr.  CHILES.  Without  losing  my  right 
to  the  floor,  I  yield  briefly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  some  time  remaining,  and 
I  did  not  use  all  of  the  time  that  was 
allocated  to  me. 

I  appreciate  the  problem  that  our  dis- 
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tinguished  majority  leader  has  in  his 
leadership  capacity.  But  I  believe  he  in- 
dicated Uiat  my  requesting  unanimous 
consent  for  an  additional  30  minutes  was 
within  my  right  as  a  Member  of  the 
Senate. 

Since  coming  to  this  body,  I  notice  a 
considerable  difference  in  the  method  of 
procedure  in  the  Senate  from  the  pro- 
cedure in  the  House.  While  we  have  rules 
In  the  Senate,  we  frequently  do  not  fol- 
low those  rules.  We  operate  to  a  very 
large  extent  by  unanimous  consent.  So  I 
see  nothing  improper  by  my  asking 
unanimous  consent  to  speak  for  an  addi- 
tional 30  minutes.  It  may  be  that  it  is 
an  imprecedented  move  under  the  cir- 
cumstances, and  I  repeat  I  said  this  in 
jest,  but  it  was  agreed  to.  Nobody  ob- 
jected to  it.  I  see  no  impropriety  and, 
frankly,  do  not  see  a  reason  to  make  some 
major  remark  with  regard  to  it. 

I  have  heard  the  distinguished  major- 
ity leader,  the  distinguished  majority 
whip  and,  I  believe,  every  Member  of  this 
Senate  on  occasion  ask  unanimous  con- 
sent to  depart  in  some  manner  from  a 
rule.  I  hope  the  distinguished  majority 
leader  did  not  intend  that  to  be  a  cha.s- 
tisement  of  the  Senator  from  Virginia, 
and  I  make  no  apologies  at  all  for  what 
I  did. 

Mr.  MANSFIELD.  I  thought  I  made 
that  very  plain  in  my  remarks.  I  indi- 
cated, and  the  Senator  has  reaffirmed 
what  he  said,  that  he  made  the  proposal 
in  jest  and  that  he  expected  it  to  be  ob- 
jected to. 

But  this  is  the  first  time.  I  think — 
I  could  be  wrong — In  the  history  of  clo- 
ture in  this  body  that  any  Senator  has 
gone  beyond  the  1-hour  time  limitation 
laid  down  imder  rule  XXn  and  done  so 
on  the  basis  of  getting  an  additional  30 
minutes. 

Mr.  ALLEN.  If  the  Senator  will  yield 
just  a  moment  for  a  question,  the  Sen- 
ator realizes  that  there  are  three  Sena- 
tors in  this  body  since  cloture  has  been 
Invoked,  I  will  say  to  the  distinguished 
majority  leader,  who  have  had  30  min- 
utes added  to  their  time,  other  Senators. 

Mr.  MANSFIELD.  Well 

Mr.  ALLEN.  Let  me  finish,  please. 

The  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  had  30  minutes 
added  to  his  time,  the  distinguished 
Senator  from  South  Dakota  (Mr. 
Abourezk)  had  30  minutes  added  to  his 
time,  the  distinguished  Senator  from  Ne- 
braska had  30  minutes  added  to  his  time. 
All  by  unanimous  consent. 

So  I  do  not  think  the  Senator  from 
Virginia  has  done  ansrthing  wrong. 

Mr.  MANSFIELD.  WUl  the  Senator 
yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  happy 
to  yield. 

Mr.  MANSFIELD.  This  was  time  trahs- 
ferred  from  one  Senator's  1  hour  to  an- 
other and  I  would  be  opposed  to  that,  too. 
but  this  was  an  addition  granted  by  the 
Senate  which  would  extend  it  beyond  the 
100  hours  if  each  Senator  used  his  1  hour. 

So  I  think  the  argument  is  fallacious. 

Mr.  WILLIAM  L.  SCOTT.  I  do  not 
want  to  press  the  matter  any  further,  but 
I  did  feel  that  I  should  make  a  brief  re- 
sponse to  the  remarks  of  the  distin- 
guished majority  leader. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  I  think 
as  we  start  off  in  just  a  little  history, 
as  the  bill  came  to  the  floor  we  had 
from  the  committee  biU  a  number  of 
causes  of  actions  that  could  be  brought 
by  the  attorney  generals.  Originally, 
triple  damages  could  flow  from  those 
and  there  could  be  the  fluid  recovery. 
That  caused  great  concern. 

The  Senator  from  North  Carolina  at- 
tempted to  alleviate  some  of  that  con- 
cern by  first  putting  In  an  amendment 
that  said  only  per  se  violations.  That, 
I  am  sure,  helped. 

There  was  further  concern  that  these 
could  be  private  actions  as  well  as  broad, 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  was  able  to  be  successful  in 
striking  out  the  private  actions. 

We  had  the  Burdick  amendment  and 
the  debate  that  went  Into  that.  We  had 
a  tie  vote  of  40-40  on  that  particular 
amendment,  again  expressing  the  great 
concern  of  the  Senate  as  to  the  breadth 
of  the  action  under  the  fluid  recovery, 
the  way  it  was  constituted. 

Now  we  have  the  amendment  that  was 
proposed  as  the  compromise,  which  now 
rests  on  the  desk  to  be  sought  to  be 
brought  up  tomorrow  by  two-thirds  vote. 

When  we  look  at  that  amendment,  we 
see  that  It  limited  those  actions  for 
triple  damages  to  two  features.  There 
had  to  be  price  flxing  or  there  had  to 
be  fraudulent  procurement  of  a  patent. 
Those  were  the  only  two  for  triple 
damages. 

They  allow  other  per  se  violations  and 
they  enumerate  a  number  of  those,  I 
think.  They  enumerated  some  three  or 
four  other  actions  and  allowed  ordinary 
damages. 

Of  course,  that  is  another  step  in  try- 
ing to  alleviate  the  fears  that  have  been 
set  forth. 

There  were  other  portions  of  that 
amendment,  some  going  to  section  5  and 
others  going  into  contingent  fees. 

The  modiflcatlon  that  I  would  propose 
and  that  would  be  brought  up  In  amend- 
ment 1751  would  allow,  imder  the  fluid 
recovery  for  treble  damages,  two  actions- 
one,  price  flxing. 

So  I  would  modify  the  amendment  to 
strike  the  word  "willful"  that  now  rests 
in  amendment  1751  and  I  would  add 
another  action,  the  other  action  of 
where  the  defendant  has  intentionally 
engaged  in  fraudulent  procurement  of  a 
patent  or  the  enforcement  of  a  fraudu- 
lently procured  patent. 

So  I  would  add  the  two  actions  again 
That  would  make  it  identical  to  either 
the  substitute  amendment  or  the  pro- 
posed compromise  amendment.  My  pro- 
posed modiflcatlon  would  not  Include  the 
other  per  se  violations  for  ordinary 
damages. 

So  the  basic  difference  in  the  amend- 
ment I  would  propose  and  the  modiflca- 
tlon would  be  as  far  as  section  4  goes, 
and  it  would  be  that  I  would  limit  or 
leave  out  the  per  se  actions  because 
many  people  are  concerned  as  to  how 
much  power  we  are  giving  for  the  fluid 
recovery,  for  the  measure  of  damages 
being  by  fluid  recovery,  and  for  allowing 
the  State  attorneys  general  to  have  ac- 


tions Into  areas  in  which  the  law  is  not 
as  clear. 

All  of  us  sort  of  know  price  flxing.  We 
all  know  it  is  wrong.  We  know  that  any 
business  that  engages  in  that  should  be 
burned,  and  we  want  to  see  them  burned. 
We  also  can  clearly  understand  the 
fraudulent  use  of  a  patent. 

When  we  get  into  actions  above  that, 
there  are  areas  In  which  they  are  com- 
plex and  many  of  us  do  not  completely 
understand  them. 

Mr.  JOHNSTON.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHILES.  In  just  a  minute. 

I  want  to  make  it  clear,  in  addition, 
the  portion  of  amendment  1751  that 
had  a  proviso  as  follows: 

That  any  damages  awarded  against  a  de- 
fendant which  are  proved  and  assessed  In  the 
aggregate  as  provided  In  this  section  shall 
be  reduced  to  actual  damages  and  the  cost 
of  suit,  including  reasonable  attorneys'  fees, 
if  the  defendant  establishes  that  he  acted 
In  good  faith  and  without  reasonable  grounds 
to  believe  that  the  conduct  in  question  vio- 
lated the  antitrust  laws. 

I  would  in  my  modification  propose 
striking  that  language.  I  do  not  think 
that  is  necessary.  I  propose  to  strike  that. 

I  think  that  there  is  a  further  con- 
cern on  the  part  of  some  of  the  Mem- 
bers who  have  been  very  concerned  about 
these  actions  about  what  the  degree  of 
proof  is. 

In  the  original  amendment,  as  Is  In 
the  House  bill,  it  says  "willful  price 
flxing." 

I  would  propose  to  strike  the  word 
"willful"  in  my  modification  because  I 
think  sufficient  elements  of  proof  are 
there  under  the  existing  case  law  that 
we  can  make  it  very  clear  we  are  not  at- 
tempting to  change  the  case  law.  We  are 
not  attempting  to  open  this  up  for  par- 
allel pricing;  that  it,  by  itself,  be  a  suffi- 
cient action.  I  think  that  could  take  care 
of  it. 

I  hope  before  I  make  my  attempt  to 
modify  that  we  would  clear  that  up  in 
a  colloquy. 

I  think  if  the  distinguished  Senator 
from  Louisiana  has  a  question,  I  might 
try  to  answer  that,  then  I  would  like  to 
discuss  this  matter  with  the  distinguished 
Senator  from  Illinois,  who  has  evidenced 
a  desire  to  support  this  compromise,  and 
with  the  distinguished  Senator  from 
North  Carolina. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  JOHNSTON.  I  wonder  if  the  pro- 
posed modification  presented  by  the  dis- 
tinguished Senator  from  West  Virginia 
deals  with  the  same  subject  matter,  the 
same  sections,  and  if  so.  what  is  the  dif- 
ference between  the  Senator's  proposed 
compromise  and  his? 

Mr.  CHILES.  The  proposed  compro- 
mise by  the  distinguished  Senator  from 
West  Virginia  goes  into  other  sections. 

Let  me  first  say.  it  goes  into  title  V 
and  deals  with  some  time  problems  there. 

I  do  not  attempt  to  deal  with  that. 

I  understand,  basically,  from  what  I 
can  understand,  both  sides  are  sort  of  In 
agreement  as  to  what  should  be  done, 
and  I  think  the  compromise  could  be 
done  on  that  point  without  any  problem. 
The  other  thing  it  does,  it  attempts 
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to  incorporate  what  the  distinguished 
Senator  from  Michigan  sought  to  do; 
That  is,  to  spell  out  that  contingent  fees 
would  be  based  on  an  hourly  basis;  that 
they  would  not  be  on  a  purely  contingent 
basis  of  arrangement. 

That  is  not  in  mine.  I  think,  a^raln, 
that  Is  something  that  can  be  worked 
out. 

In  the  area  of  title  IV  In  which  they 
are  parallel,  for  triple  damages  they  axe 
exactly  the  same.  The  only  triple  dam- 
ages now  under  that  proposal  and  under 
mine  is  for  price  fixing  or  the  fraudulent 
procurement  of  a  patent. 

So  they  are  the  same  there.  They  differ 
in  that  the  compromise  by  the  distin- 
guished Senator  from  West  Virginia  and 
others  would  include  for  ordinary  dam- 
age the  other  per  se  violations  or  a  list  of 
the  per  se  violations.  My  amendment  does 
not  go  to  that.  I  leave  out  the  per  se 
violations.  I  only  deal  with  the  two  enu- 
merated ones  and  wherein  there  would 
be  triple  damages.  That  is  the  difference. 

Mr.  JOHNSTON.  My  objection  is  this: 
I  am  concerned  about  the  phrase  "per 
se  violations."  It  does  not  import  any  real 
meaning  to  me  to  add  the  term  "per  se 
violations."  My  question  is:  Is  that  a 
word  of  art  generally  imderstood  by  all 
lawyers  who  deal  with  the  field  of  anti- 
trust? 

Mr.  CHILES.  I  would  have  to  reply  to 
the  distinguished  Senator  that  I  am  not 
competent  to  answer  that  question  as  to 
how  much  of  a  word  of  art  it  is.  I  believe, 
though,  that  I  can  say  that  the  fear  the 
Senator  has  is  shared  by  many  who  feel 
that  "per  se"  is  a  term  one  can  simply 
plead,  that  there  is  a  per  se  violation.  I 
do  not  think  the  case  law  is  very  clear  as 
to  what  meaning  it  does  have,  putting  it 
in  antitrust  violations. 

By  the  same  token,  I  want  to  point  out 
that  the  word  "wHfull"  is  also  a  word 
that  has  not  really  been  used  in  antitrust 
before.  That  is  why  the  Senator  from 
Florida  wants  to  leave  that  out.  It  is  in 
the  amendment  that  I  am  going  to  call 
up,  but  because  "wilf  ull"  is  a  word  that  is 
used  in  criminal  cases  and  expresses  a 
specific  sort  of  wilfull  criminal  intent,  I 
am  uncomfortable  with  that  word.  While 
there  are  many  people  on  the  other  side 
of  this  question  who  want  to  put  this 
word  in,  I  think  it  is  not  necessary  be- 
cause I  think  the  case  law  is  pretty  clear. 
I  hope  to  establish  this  further,  as  I  say, 
in  a  colloquy.  I  think  right  now  the  case 
law  is  clear  that  in  a  price-fixing  case 
there  has  to  be  some  conversation,  there 
has  to  be  some  overt  act,  there  has  to  be 
really  some  sort  of  intentional  act  of  at 
least  two  parties  to  get  together  to  fix 
prices.  They  have  not  allowed  just  paral- 
lel pricing,  the  fact  that  two  people  hap- 
pen to  come  up  with  the  same  price.  They 
have  not  allowed  these  things  that  are 
less  than  some  sort  of  an  intent  to  be 
formed. 

For  that  reason,  I  want  to  strike  "will- 
ful" because  I  do  not  know  what  "will- 
ful" means  on  the  other  side  if  it  is  put 
in.  Is  the  burden  of  proof  increased  so 
much  that  we  change  the  law  we  have 
been  operating  imder  since  the  1890's? 
Because  I  am  uncomfortable  with  that 
I  do  not  want  to  bring  it  up  with  the  word 


"willful"  in  it.  so  far  as  I  am  concerned. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  that  the  use  of  a  phrase 
like  "per  se  violation"  would  leave  this 
law,  unless  it  is  otherwise  made  very  clear 
by  the  jurisdprudence — and  I  doubt 
that — in  such  a  state  of  ambiguity  that 
courts  would  be  able  to  reach  out  and 
call  anything  a  per  se  violation  or  not  a 
per  se  violation  ?  Would  the  Senator  agree 
with  me  that  tjie  term  "per  se"  used 
in  this  context  Is  almost  utterly  without 
meaning,  and  without  meaning  as  far  as 
the  jurisprudence  in  other  fields  is  con- 
cerned? Would  the  Senator  agree  with 
that? 

Mr.  CHILES.  I  would  agree  that  I  have 
the  same  fear  that  the  Senator  from 
Louisiana  has.  I  am  not  sure  that  I  can 
say  that  I  know  enough  about  the  actual 
case  law  in  this  particular  field  that  I 
can  intelligently  answer  because  It  is  not 
a  field  in  which  I  have  practiced.  I  never 
got  into  this  rich  practice  in  my  country 
practice.  I  am  not  sure  how  many  people 
do  understand  it;  but  I  have  the  fear 
that  the  Senator  has. 

I  yield  to  the  disting\iished  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  first  I 
would  like  to  make  it  perfectly  clear  that 
I  am  a  cosponsor  of  the  compromise  that 
has  been  offered,  but  I  do  commend  the 
distinguished  Senator  from  Florida  If 
somehow  or  other  we  do  not  move  ahead 
with  that  to  now  present  something  that 
we  can  give  consideration  to,  which  would 
move  this  body  forward  toward  agree- 
ment. I  commend  him,  and  I  would  be 
pleased  to  cosponsor  the  amendment  with 
or  without  the  word  "willful"  in  it.  I 
would  certainly  support  his  unanimous- 
consent  request  on  that. 

Mr.  President,  I  would  first  like  to  ask 
for  a  clarification  as  to  the  Intent  and 
meaning  of  the  amendment.  I  ask  this 
question  of  my  distinguished  colleague 
from  Florida.  Am  I  correct  in  the  fol- 
lowing: this  amendment  Is  designed  to 
prevent  use  of  the  aggregation  of  dam- 
ages provision  in  cases  of  price  fixing  only 
as  that  is  defined  by  current  law  today — 
that  is.  where  there  are  actual  communi- 
cations and  overt  acts  Intended  to  fur- 
ther the  price-fixing  conspiracy — and  the 
amendment  is  not  intended  to  be  used 
in  situations  like  conscious  parallelism, 
comparative  pricing,  or  other  doctrines 
not  illegal  today? 

Mr.  CHILES.  That  is  correct.  In  ad- 
dition to  giving  my  answer  on  that,  I 
would  like  to  ask  the  distinguished  Sena- 
tor from  North  Carolina,  because  he 
knows  much  more  about  this  field  than  I 
do,  and  the  distinguished  Senator  from 
Michigan  if  they  would  comment  on 
whether  their  feeling  would  be  that  the 
interpretation  that  the  Senator  and  I  are 
placing  on  that  is  correct.  It  certainly 
would  be  my  Intent  in  offering  it  that 
it  would  not  be  at  all  to  change  existing 
case  law.  But  because  I  cannot  say  fully 
what  the  case  law  is  now  or  with  a  great 
degree  of  confidence  I  would  like  to  ask 
the  distinguished  Senator  from  North 
Carolina  if  he  would  share  with  us  his 
knowledge  of  the  subject. 

Mr.  MORGAN.  Mr.  President,  in  effect, 
what  we  would  be  doing  would  be  codi- 


fying the  present  case  law  and  existing 
law.  As  I  understand  that  law  to  be.  It 
Is  substantiEilly  as  stated  by  the  Senator 
from  Illinois.  It  would  have  to  be  a  cc«i- 
sclous  act.  The  mere  incidental  parrallel 
pricing  would  not  constitute  price  fixing. 
In  my  opinion.  It  would  have  to  be  some- 
thing that  would  be  knowingly  done. 

Scxneone  mentioned  the  words  "know- 
ingly," "wmsclously,"  'wilfull"  being 
words  of  art  and  they  always  give  the 
courts  difficulty.  But  also  as  the  distin- 
guished Senator  from  Florida  pointed 
out,  to  add  the  word  "wilfull"  would  al- 
most carry  a  connotation  that  from  now 
on  we  are  going  to  require  a  greater  de- 
gree of  proof.  Wilfull  would  almost  im- 
ply criminal. 

I  think  the  distinguished  Senator  from 
Illinois  has  correctly  stated  what  is  bsisl- 
cally  the  case  law  with  regard  to  proof. 

Mr.  PERCY.  The  Senator  from  Illinois 
thinks  it  is  extraordinarily  important 
that  we  do  clarify  that  point  and  make 
that  point  a  part  of  the  legislative  his- 
tory of  this  legislation.  I  think  it  does  go 
to  the  heart  of  some  of  the  objections 
which  have  been  raised  by  the  minority 
In  this  case. 

I  have  a  further  question.  I  want  to  be 
sure  that  we  preserve  the  nonretroactive 
nature  of  title  IV.  Would  I  be  correct 
In  saying  further  that  this  amendment 
is  also  not  designed  to  permit  use  of  the 
aggregation  of  damages  where  the  Su- 
preme Court  or  Ccoigress  reverses  prior 
decisions  granting  exemptions  or  immu- 
nity from  the  antitrust  laws  would  be  the 
case,  for  instance,  if  the  Supreme  Court 
were  to  reverse  or  alter  some  of  its  ex- 
clusive j  urisdictiOTi  on  immunity  cases? 

I  put  that  question  to  the  distinguished 
Senator  from  Florida. 

Mr.  CHILES.  I  would  like  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  MORGAN.  The  answer  to  your 
question  with  regard  to  the  amendment 
proposed  to  be  offered  by  the  Senator 
from  Florida,  sis  well  as  the  amendment 
which  has  been  offered  by  the  distin- 
guished Senator  from  West  Virginia, 
would  not  affect  the  nonretroactive  pro- 
visions. Senator  Mathias  and  myself 
earlier  this  week  offered  an  amendment 
striking  out  the  retroactive  application 
and  limited  the  application  of  all  provi- 
sions of  title  IV  to  future  violaUMis  only. 
Neither  of  the  proposed  amendments 
would  change  that. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  In  talking  with  representatives 
of  businesses,  of  law  firms,  and  I  might 
say  representatives  of  the  administra- 
tion, there  have  been  some  deep  concerns 
In  this  matter.  I  do  feel  that  amendment 
1751  offers  a  reasonable  solution.  It  would 
clarify  many  of  these  points.  Therefore, 
Mr.  President,  I  wish  to  indicate  again 
my  support  for  the  amendment,  certainly 
based  on  the  clarification  that  we  have 
had  and  this  legislative  history,  and  this 
amendment  offered  by  the  Senator  from 
Florida  to  the  Hart-Scott  antitrust 
legislation. 

It  would  limit  the  aggregation  of  dam- 
ages to  those  cases  where  the  parties 
have  agreed  to  fix  prices  in  willful  vio- 
lation of  the  antitrust  laws,  or.  In  the 
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caae  of  the  amendment  If  adopted.  If  we 
eliminate  the  word  "willful"  there.  In 
other  words,  State  attorneys  general  us- 
ing the  parens  patriae  provision  would 
have  to  prove  Injury  to  all  members  of 
the  allegedly  Injureid  class  in  all  cases 
except  those  involving  willful  disregard 
of  the  Federal  antitrust  laws. 

This  proposed  amendment  would 
also — and  I  think  this  is  extremely  im- 
portant at  this  stage — conform  the  lan- 
guage in  the  Hart-Scott  substitute  with 
regard  to  aggregating  damages  to  the 
House-adopted  language.  In  my  view, 
this  amendment  offers  a  reasonable  com- 
promise to  a  portion  of  this  legislation 
which  has  left  the  Senate  in  its  present 
procediuTil  quagmire. 

It  has  been  reasonably  clear  in  the 
hearings  on  this  antitrust  bill  that  con- 
gressional concern  has  focused  princi- 
pally on  the  need  to  find  a  viable  method 
of  facilitating  a  recovery  in  price-fixing 
cases  which  are  characterized  by  the  ex- 
istence of  many  claims  for  relatively 
small  amoimts.  The  proposed  amend- 
ment deals  specifically  and  clearly  with 
that  problem,  and  avoids  the  possible 
pitfall  of  extending  the  aggregation  of 
damages  concept  to  numerous  other  sit- 
uations with  results  that  may  not  be  fully 
appreciated  at  this  time. 

Mr.  President,  I  hope  that  my  col- 
leagues wUl  support  this  amendment.  It 
would  give  the  State  attorneys  general 
broad  new  authority  to  sue  for  damages 
in  willful  price-flxing  cases.  It  has  been 
adopted  by  the  House  of  Representatives, 
and  I  understand  that  it  has  been  ac- 
cepted by  the  President,  or  would  be  ac- 
ceptable to  the  President,  to  the  best  of 
my  knowledge. 

In  the  spirit  of  compromise,  I  hope  that 
we  can  accept  this  language  now,  so  that 
we  could  give  some  consideration  to 
other  parts  of  this  bill. 

Certainly  the  Senator  from  Illinois 
would  like  very  much  to  see  modifications 
in  the  section  involving  prenotiflcation 
on  mergers.  I  have  already  expressed  my 
deep  concern  about  those  sections  as 
being  really  unreasonable,  and  also  a  dis- 
service to  the  Justice  Department  and  a 
disservice  to  American  industry,  and  I 
think  to  the  American  consumer. 

I  would  hope,  in  the  spirit  of  compro- 
mise, that  we  could  moderate  some  of 
those  provisions  to  take  out  the  most 
onerous  and  less  useful  features.  But  I 
do  feel  that  the  amendment  now  being 
offered  by  the  distinguished  Senator 
from  Florida  would  move  this  body  for- 
ward, and  I  hope  move  us  toward  where 
we  can  reach  a  consensus. 

Mr.  MORGAN.  Mr.  President,  if  I  may 
say  so,  I  think  the  amendment  that  the 
Senator  from  Florida  proposes  to  oCfer 
later  on  does  approach  the  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia. It  does  not  go  £is  far  as  I  think 
that  the  Senate  must  go,  but  I  think 
those  are  matters  that,  if  the  amend- 
ment comes  before  the  Senate  for  debate, 
we  can  then  discuss.  But  for  the  sake  of 
legislative  history,  whatever  that  is 
worth — I  never  found  it  worth  very  much 
in  court  when  I  was  practicing — let  me 
say  I  am  not  sure  I  agree  with  all  that 
the  Senator  from  Illinois  said  about  hav- 


ing to  prove  damages  to  every  member 
of  the  class. 

I  prefer  not  to  argue  it  now;  I  Just 
simply  say  that  I  am  not  sure  I  would 
agree  for  the  purposes  of  legislative 
history. 

If  I  may  say  one  other  thing,  we  are 
going  to  be  considering  the  question  of 
what  is  a  per  se  violation.  To  those  who 
are  not  lawyers,  per  se  is  a  word  of  art 
that  we  lawyers  use,  which  means  an  act 
which,  in  Itself,  would  be  a  known  viola- 
tion. 

To  quote  from  two  cases,  in  the 
Northern  Pacific  case,  the  court  said : 

[T]here  are  certain  agreements  or  practices 
which  because  of  their  pernicious  effect  on 
competition  and  lack  of  any  redeeming 
virtue  are  conclusively  presumed  to  be  un- 
reasonable and  therefore  Illegal.  .  .  . 

There  the  principle  of  per  se  unrea- 
sonableness applies.  To  use  another  word, 
in  United  States  against  Topco  Associ- 
ates, the  court  stated : 

This  Court  has  reiterated  time  and  time 
again  that  {per  se  offenses)  are  naked  re- 
straints of  trade  with  no  purpose  except 
stifling  of  competition. 

Where  two  businesses,  for  Instance, 
agree  to  stay  out  of  each  other's  terri- 
tory, or  two  businesses  agree  to  reduce 
production  in  order  to  eliminate  compe- 
tition. I  will  be  prepared  tomorrow  to 
give  some  more  examples  on  that. 

Mr.  CHILES.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  acknowledge  what  is  known  to  aU  the 
Members  of  the  Senate,  and  that  is  that 
the  Senator  from  Florida  has  been 
enormously  interested  and  diligent  in 
pursuing  this  legislation,  and  has  been 
extremely  active  in  its  discussion  and 
development  during  the  course  of  the 
recent  debate. 

I  would  hope  that  if  the  Senator  from 
Florida  is  going  to  make  a  unanimous- 
consent  request,  that  unanimous-consent 
request  will  include  the  proposal  that 
was  put  forward  by  the  assistant 
majority  leader  as  well  as  the  request 
of  the  Senator  from  Florida,  in  a  form 
or  structure  which  would  permit  the 
Senate  to  at  least  consider  both  of  the 
proposals,  for  the  Senate  to  be  able  to 
work  its  will  in  those  areas.  They  cover 
common  ground,  and  they  reach  some  of 
the  very  essential  aspects  of  the  legisla- 
tion itself. 

I  myself  have  very  serious  and  strong 
reservations  even  about  the  proposal  that 
has  been  made  by  the  Senator  from 
Florida,  in  providing  the  kinds  of  limita- 
tions that  he  has  in  the  areas  of  mis- 
representation or  fraud  in  the  Patent 
Office,  and  otherwise  only  in  respect  to 
price  fixing.  It  seems  to  me  that  if  you 
divide  up  a  market,  you  can  achieve 
about  what  you  are  achieving  in  terms 
of  price  fixing,  or  if  you  can  divide  up 
the  kinds  of  customers  you  are  appealing 
to,  you  are  in  effect  achieving  pretty 
much  the  same  kinds  of  violations  in  the 
areas  of  price  fixing. 

A  nimiber  of  those  areas,  of  course,  are 
included,  as  the  Senator  from  North 
Carolina  has  pointed  out,  in  case  law 
under  the  per  se  violations. 

But  I  do  not  think  it  is  fair  for  us  to 


talk  and  debate  those  issues  and  for  the 
Senate  to  resolve  that  in  an  hour,  seek- 
ing to  reflect  the  general  sentiment  with- 
in the  Senate,  and  then  to  make  a  choice 
of  decisions  in  the  areas  that  the  Sen- 
ator from  Florida  and  the  Senator  frcwn 
Illinois  has  proposed,  or  the  compromise 
which  has  been  put  forward  by  the  Sen- 
ator frwn  Michigan. 

I  believe  that  that  can  be  srtuctured 
in  such  a  way  as  to  insure  that  there 
would  be  a  fair  vote  on  the  proposition 
of  the  Senator  fr<Mn  Florida,  and  I  cer- 
tainly would  hope  that  there  would  be  no 
objections  to  permitting  a  vote  on  the 
proposition  which  has  been  put  forward 
by  the  Senator  from  Florida.  But  I  h(H)e 
that  we  can  at  least  include  in  any  iman- 
Imous-consent  request  an  opportunity 
for  consideration  of  both  propositions. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  from  Florida  yield  to  me  on  my 
time? 

Mr.  CHILES.  I  yield. 

Mr.  BURDICK.  I  understand  in  his 
proposed  amendment  he  would  allow 
treble  damages  only  is  case  of  price 
fixing  and  fraudulent  patents? 

Mr.  CHILES.  That  is  correct. 

Mr.  BURDICK.  And  would  solve  the 
problem  of  treble  damages  in  that  man- 
ner? 

Mr.  CHILES.  That  is  correct. 

Mr.  BURDICK.  I  thank  the  Senator. 

Mr.  CHILES.  Mr.  President,  I  am  re- 
luctant to  make  my  unanimous-consent 
request  without  the  distinguished  Sen- 
ator from  Nebraska  being  on  the  floor. 
I  wonder  if  he  is  around.  I  also  want  to 
make  sure  that  anyone  else  on  the 
minority  side  who  is  Interested  knows 
that  we  are  getting  ready  to  make  a  re- 
quest. I  do  not  know  whether  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  or  others  are  around.  Do 
we  know  whether  they  are  available? 

AODmONAI,   STATEMENT   STTBMITTED 

Mr.  TAFT.  Mr.  President,  I  rise  to  sup- 
port the  amendment  offered  by  the  Sen- 
ator from  West  Virginia  and  to  commend 
him  for  introducing  this  amendment 
which  can  break  the  deadlock  existing 
in  the  Senate  on  this  bill.  I  am  happy  to 
cosponsor  the  amendment. 

I  do  not  think  I  need  to  point  out  the 
extent  to  which  we  have  debated  this 
bill  this  week  and  last,  with  no  apparent 
end  in  sight.  There  is  no  need  to  com- 
ment on  the  hard  feelings  which  have 
been  experienced  on  both  sides  while 
this  bill  has  been  processed — others  have 
already  made  such  comments. 

I  believe  it  is  the  sense  of  the  Senate 
that  we  find  a  compromise.  I  believe  that 
the  Byrd  amendment  represents  an  ex- 
cellent vehicle  to  achieve  such  a  compro- 
mise and  I  recommend  its  adoption. 

The  major  cause  for  the  controversy 
here  is  the  so-called  fiuld  recovery  de- 
vice for  measuring  damages  in  the  ag- 
gregate and  the  possibility  of  indeter- 
minate threefold  damages  resulting:  sec- 
tion 4C(c)  (1)  of  title  IV,  would  author- 
ize the  assessment  of  damages  "in  the  ag- 
gregate," and  it  would  explicitly  jettison 
the  traditional  requirement  of  "proving 
the  fact  or  amount  of  individual  injury" 
to  each  class  member.  This  section  em- 
bodies the  so-called  fluid  recovery  con- 
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cept,  which.  In  every  case  in  which  this 
device  has  been  tested  by  the  defendant, 
has  been  constitutional^  questioned  by 
the  courts.  The  so-called  fluid  recovery 
concept  is  merely  an  attempt  to  over- 
come both  the  economic  imcertainties  in- 
herent in  determining  the  existence  and 
amount  of  constuner  injury  resulting 
from  violations  of  the  antitrust  laws  and 
over  the  problems  inherent  in  large  class 
actions  generally. 

I  recognize  that  it  has  been  dIfBcult  to 
prove  consumers'  antitrust  damages  be- 
cause such  injury  is  rarely  a  direct  con- 
sequence of  anticompetitive  conduct. 
Indeed,  the  Supreme  Court  decision  in 
Hanover  Shoe  v.  United  Shoe  Manufac- 
turing Corporation.  392  U.S.  481  (1968), 
makes  clear  that  there  is  rarely  any  ac- 
tionable consumer  injury  from  an  anti- 
trust violation  at  some  remote  level  in 
the  manufacturing  process.  The  Court 
ruled  that,  in  the  absence  of  demon- 
strably unusual  circumstances,  the  law 
presumes  that  the  economic  impact  of 
an  antitrust  violation  has  been  borne 
solely  by  persons  who  dealt  directly  with 
the  violator. 

Proponents  of  the  so-called  fluid  re- 
covery concept  are  also  attracted  to  it 
because  in  any  large  consumer  class  ac- 
tion It  is  often  time-consuming,  expen- 
sive, and  difficult  for  each  class  member 
to  prove  whether  he  has  been  injured 
by  a  defendant's  allegedly  wrongful  con- 
duct. And,  in  a  large  consumer  antitrust 
class  action,  the  difficulties  of  proof  in- 
herent in  consimier  antitrust  actions  and 
large  consumer  class  actions  merge.  Not 
only  must  plaintiffs  demonstrate  that 
consumers  have  been  injured  by  the 
anticompetitive  conduct  alleged,  plain- 
tiffs must  make  this  showing  as  to  each 
and  every  class  member.  This  is  a  difficult 
task  indeed,  but  one  that  arises  from  the 
nature  of  the  claim  asserted,  rather  than 
being  one  imposed  from  outside.  The  so- 
called  fluid  recovery  concept,  as  em- 
bodied in  section  4C(c)(l)  of  title  IV 
purports  to  solve  this  problem  by  allow- 
ing both  the  fact  and  amovmt  of  the 
injury  to  be  proved  as  to  the  class  rather 
than  as  to  individual  class  members. 

Mr.  President,  in  my  view,  the  Senate 
is  deeply  troubled  by  this  theory  as  evi- 
denced by  the  close  vote  by  which  the 
Burdick  amendment,  No.  1761,  which 
would  have  deleted  the  theory  and  sub- 
stituted a  civil  penalty  to  compensate  for 
a  defendant's  unjust  enrichment,  was 
rejected.  The  Senate  was  concerned  that 
the  essentially  untried  theory  could  re- 
sult in  treble  damages  for  a  variety  of 
antitrust  violations,  not  only  price 
fixing. 

As  an  alternative  to  the  Burdick  ap- 
proach. Senator  Byrd's  amendment 
seems  to  me  to  strike  a  sensible  com- 
promise by  authorizing  the  use  of  this 
device  which  may  result  in  treble  dam- 
ages only  where  defendants  have  en- 
gaged in  willful  price  flxing  or  where 
there  is  a  fraud  on  the  patent  office.  For 
all  other  antitrust  violations  single  dam- 
age are  appropriate. 

This  amendment  and  approach  are  ac- 
c^table,  I  believe,  for  a  number  of  rea- 
sons. First,  it  will  permit  aggregation  of 
small  claims  In  the  kind  of  violation  that 
can  directly  injure  consimiers,  that  busi- 
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nessmen  can  and  should  avoid,  and  that 
the  proponents  of  the  bill  say  they  want 
to  deter.  Virtually  every  example  used  by 
the  proponents  to  support  this  legislation 
has  been  a  prlce-flxing  case.  And  willful 
price  fixing  is  a  pernicious  offense  that 
should  be  stopped. 

In  addition,  I  share  many  of  Senator 
BuRDicK's  constitutional  concerns  about 
the  "fluid  recovery"  theory.  And  I  ques- 
tion whether  any  additional  deterrence 
is  necessary  in  view  of  the  vast  increase 
In  antitrust  penalties  that  we  enacted 
only  18  months  ago  in  the  Antitrust  Pen- 
alties and  Procedures  Act  of  1974.  But  I 
do  think  a  compromise  is  appr<H>riate 
and  I  think  my  concerns  should  not 
stand  in  the  way  of  a  justifiable  one. 

Second,  I  should  like  to  point  out  that 
the  Byrd  amendment  will  not  subject 
business  to  indeterminate  liability  for 
conduct  that  they  have  every  reason  to 
feel  is  legitimate.  A  number  of  per  se  of- 
fenses often  are  not  very  clear-cut.  I 
defy  anyone  on  this  floor  to  tell  me  ex- 
actb^  what,  for  example,  a  "tie-in"  is. 
The  law  on  per  se  offenses  changes  rap- 
Idly.  Moreover  per  se  does  not  mean 
hard-core  offenses.  Rather  it  defines  or 
tries  to  define,  an  offense  as  to  which 
there  will  be  no  trial  on  the  econcwnic 
Impact  of  the  conduct.  It  is  this  lack  of 
evidence  on  economic  Injuj^  or  impact 
that  troubles  me  most.  A  businessman 
does  not  know  what  to  avoid  and  thus 
may  become  parals^ed,  and  if  conduct  is 
foimd  in  violation,  he  often  cannot  tell 
who,  if  anyone,  was  injured.  Most  of- 
fenses injure  business — suppliers,  cus- 
tomers and  competitors — not  consumers. 
The  courts  very  often  cannot  measure 
the  extent  of  injury. 

Price  flxing  is  different.  Patent  office 
fraud  is  different.  They  can  injure  con- 
sumers directly,  and  they  csin  be  avoided 
by  business.  Damages  can  be  measured. 
I  therefore  support  the  proposed  amend- 
ment, cosponsor  it  and  urged  its  adop- 
tion.   

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  from 
now  on  be  charged  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  can  this 
time  be  charged  to  my  time? 

Mr.  MANSFIELD.  Prom  now  on. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered^ 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors answered  to  tiieir  names: 


Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Mansfield 

McClellan 

McCliu« 

McOee 

McOovern 

Metcalf 

Mondale 

Montoya 


[Quorum  No. 

18  Leg.] 

Abourezk 

Cannon 

Oienn 

Allen 

ChUes 

Gravel 

Baker 

Clark 

Hansen 

Bartlett 

Cranston 

Hart.  Gary 

Beall 

Curtis 

Hart,  PhUlp  A 

Belimon 

Dole 

HaskeU 

Bentsen 

Durkln 

Hatfield 

Blden 

Eagleton 

Hathaway 

Brock 

Fannin 

Helms 

Brooke 

Pong 

HoUlngs 

Burdick 

Ford 

Hruska 

Byrd,  Robert  C 

.  Oam 

Huddleston 

Morgan 
Moss 
Nunn 
Packwood 
Pearson 
PeU 
Percy 
Projonlre 
Eiandolph 
Both 

Schwelker 
Scott, 
WUliam  L. 


Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

WUllams 

Young 


Mr.  WILLIAM  L.  SCXJTT.  Mr.  Presi- 
dent, do  we  have  a  quorum  In  the  Cham- 
ber at  this  time?  

The  PRESIDING  OFFICER.  There  is 
a  quonmi  present. 

Mr.  WILLIAM  L.  SCOTT.  What  is  the 
business  before  the  Senate? 

Mr.  MANSFIELD.  Mr.  Presidait,  If  I 
may  be  recognized,  the  business  before 
the  Senate  would  be,  I  would  assume, 
the  vote  on  the  Hart-Scott  substitute, 
imless  there  is  a  amendment  to  be 
offered. 

AMENDMENT    NO.    1778 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  1776.  I  think  it  is  quite 
appropriate.  The  amendment  is  the 
amendment  of  the  distinguished  Senator 
from  New  York  (Mr.  Javits),  amend- 
ment No.  1776  which.  I  think,  is  very  ap- 
propriate In  ova  Bicentennial  year  that 
it  be  called  up  at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerit  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Aixbn) 
proposes  an  amendment  numbered  1776  to 
add  to  the  bUl  the  foUowlng  title:  TlUe  VI— 
Antitrust  Review  and  Revision  Commission. 

The  amendment  is  as  follows : 
Add  to  the  bill  the  foUowlng  Utle: 
XrrLE   VI — ANnTRTJST   REVIEW   AND 
REVISION  COMMISSION 

PX7KPOSE    OF   THE   COMMISSION 

Sec.  601.  In  pursuance  of  title  I  (declara- 
tion of  policy) ,  the  Commission  shaU  study 
the  antltnist  laws  of  the  United  States,  their 
applications,  and  their  consequences,  and 
shaU  report  to  the  President  and  the  (Con- 
gress the  revision.  If  any,  of  said  antitrust 
laws  which  it  deems  advisable  on  the  basis 
of  such  study.  The  study  shaU  include  the 
effect  of  said  antitrust  laws  upon — 

(a)  price  levels,  product  quality,  and 
service; 

(b)  employment,  productivity,  output.  In- 
vestment, and  profits; 

(c)  concentration  of  economic  power  and 
financial  control; 

(d)  foreign  trade  and  international  com- 
petition; and 

(e)  economic  growth. 

MEMBERSHIP    Or   THE   COMMISSION 

Sec.  602.  (a)  Ntjmber  and  Appointment. — 
The  Commission  shaU  be  composed  of  eight- 
een members  appointed  by  the  President  as 
follows : 

( 1 )  four  from  the  executive  branch  of  the 
Government; 

(2)  four  from  the  Senate,  upon  the  rec- 
ommendation of  the  President  of  the  Sen- 
ate; 

(3)  four  from  the  House  of  Representa- 
tives, upon  recommendation  of  the  Speaker 
of  the  House  of  Representatives;  and 

(4)  six  from  private  life. 

(b)  Representation  of  Varied  Interests. — 
The  membership  of  the  Commission  shall  be 
selected  in  such  a  manner  as  to  be  broadly 
representative  of  the  various  interests,  needs, 
and  concerns  which  uiay  be  affected  by  the 
antitrust  laws. 
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(c)  PoLmcAL  Ajtujation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  In  clauses  (2),  (3),  and 
(4)  of  subsection  (a)  shall  be  from  the  same 
political  party. 

(d)  VACAMcncs. — Vacancies  In  the  Commls- 
Blon  shall  not  affect  its  powers  but  shall  be 
filled  In  the  same  manner  In  which  the  orig- 
inal appointment  was  made. 

ORGANIZATION     OF    THE     COMMISSION 

Sec.  803.  The  Commission  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members. 

qUOBUM 

Sec.  604.  Ten  members  of  the  Commission 
shall  constitute  a  quorum. 

COMPENSATION     or     MEMBERS    OP    THE 

COMMISSION 

Sbc.  605.  (a)  Members  or  Congress. — 
Members  of  Congress,  who  are  members  of 
the  Commission,  shall  serve  without  com- 
pensation In  addition  to  that  received  for 
their  services  as  Members  of  Congress,  but 
they  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Commission. 

(b)  Members  Prom  the  ExEctrrivE 
Branch. — Notwithstanding  section  6633  of 
title  5,  United  States  Code,  any  member  of 
the  Commission  who  is  in  the  executive 
branch  of  the  Government  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission,  plus 
such  additional  compensation,  if  any,  as  Is 
necessarj'  to  make  his  aggregate  salary  not 
exceeding  »36,000  and  he  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  him  in  the  peformance 
of  the  duties  vested  in  the  Commission. 

(c)  Members  From  Private  Lot. — The 
members  from  private  life  shall  each  receive 
not  exceeding  $200  per  diem  when  engaged 
In  the  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  such 
duties. 

POWERS    or    THE     COMMISSION 

Sec.  606.  (a)(1)  Hearings.— The  Commis- 
sion or.  on  the  authorization  of  the  Commis- 
sion, any  subcommittee  thereof  may,  for  the 
purpose  of  carrying  out  its  functions  and 
duties,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  the  Commission  or 
such  subcommittee  may  deem  advisable.  Sub- 
penas  may  be  Issued  under  the  signature  of 
the  Chairman  or  Vice  Chairman,  or  any  duly 
designated  member,  and  may  be  served  by 
any  person  designated  by  the  Chairman,  the 
Vice  Chairman,  or  such  member. 

(2)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  issued  under  paragraph  (1) 
of  this  subsection,  any  district  court  of  the 
United  States  or  the  United  States  court  of 
any  possession,  or  the  District  Court  of  the 
United  States  for  the  District  of  Columbia, 
within  the  Jurisdiction  of  which  the  inquiry 
U  being  carried  on  or  within  the  Jurisdiction 
of  which  the  person  guilty  of  cor.tumacy  or 
refusal  to  obey  is  found  or  resides  or  trans- 
acts business,  upon  application  by  the  Attor- 
ney General  of  the  United  States  shaU  have 
Jurisdiction  to  issue  to  such  person  an  order 
requiring  .such  person  to  appear  before  the 
Commission  or  a  subcommittee  thereof,  there 
to  produce  evidence  If  so  ordered,  or  there  to 
give  testimony  touching  the  matter  under 
Inquiry;  and  any  failure  to  obey  such  wder 
of  the  court  may  be  punished  by  the  court  as 
a  contempt  thereof. 

(b)   Official      Data.— Each      department 
agency,  and  Instrumentality  of  the  executive 
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branch  of  the  Government,  Including  inde- 
pendent agencies,  Is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman, 
such  Information  as  the  Commission  deems 
necessary  to  carry  out  Its  functions  under 
thU  Act. 

(c)  Subject  to  such  rvUes  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

( 1 )  appoint  and  fix  the  compensation  of  an 
executive  director,  and  such  additional  staff 
personnel  as  he  deems  necessary,  without  re- 
gard to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  compet- 
itive service,  and  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
Chapter  53  of  such  title  relating  to  classl- 
flcation  and  General  Schedule  pay  rates,  but 
at  rates  not  in  excess  of  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title,  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $200  a  day  for  Indi- 
viduals. 

(d)  The  Commission  Is  authorized  to  enter 
into  contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  Individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

Sec.  607.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  two  years  after  the  first  meeting  of  the 
Commission  a  final  report  containing  a  de- 
tailed .statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  such 
recommendations  as  It  deems  advisable  The 
Commission  may  also  submit  Interim  reports 
prior  to  submission  of  its  final  report. 

expiration  Or»  THE  COMMISSION 

Sec.  608.  Sixty  da3rs  after  the  submission  to 
Congress  of  the  final  report  provided  for  in 
section  607.  the  Commission  shall  cease  to 
exist. 

Mr.  ALLEN.  This  amendment  sets  up 
an  Antitrust  Commission.  The  distin- 
guished Senator  from  New  York  and  the 
distinguished  Senator  from  Nebraska 
added  this  amendment 

Mr.  MORGAN.  Mr.  President,  a  point 
of  order. 

Mr.  ALLEN.  Walt  a  minute,  let  m» 
finish — added  this  amendment  to  the 
Hart-Scott  substitute  but  failed  to  offer 
it  to  the  bill.  I  want  to  remedy  that  sit- 
uation and  to  also  get  it  adopted  to  the 
bill,  and  I  call  for  the  yeas  and  nays. 

Mr.  MANSFIELD.  A  point  of  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  when 
an  amendment  is  called  up  after  cloture 
has  been  adopted  to  whom  is  the  time 
charged  for  the  transaction  of  this  busi- 
ness? 

The  PRESIDING  OFFICER.  The  re- 
porting of  the  amendment  Is  not 
charged.  The  speaking  to  the  amend- 
ment, as  the  Senator  from  Alabama  did 
ultimately  do.  is  charged  to  the  Sena- 
tor from  Alabama. 

Mr.  MANSFIELD.  Mr.  President,  the 
purpose  of  cloture  is  clearly  to  bring  a 
matter  before  the  Senate  to  expeditious 
and  final  determination  by  the  entire 
Senate.  I  submit  that  the  failure  to 
charge  time  associated  with  the  calling 
up  of  an  amendment  is  at  variance  with 
the  purpose  of  cloture  and  acts  to  reduce 
a  rule  of  the  Senate  to  a  nullity. 


In  the  circumstances,  I  make  the  point 
of  order  that  the  time  which  is  required 
to  place  an  amendment  before  the  Sen- 
ate, including  reading  time,  is  a  part  of 
the  debate  on  the  issue  and  must  be 
chargeable  in  full  under  cloture  to  the 
Senator  who  calls  up  said  amendment. 
Mr.  HANSEN.  A  parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  is  about  to  rule. 

The  point  of  order  submitted  is  a  ques- 
tion of  first  impression. 
Mr.  MANSFIELD.  Is  what? 
The  PRESIDING  OFFICER.   It  is  a 
question  of  first  impression.  There  are 
no  precedents. 

Mr.  MANSFIELD.  Then  I  take  it . 

The  PRESIDING.  OFFICER.  The 
Chair  has  not  quite  concluded  with  the 
statement. 

Therefore,  the  Chair  will  utUlze  the 
Chair's  prerogative  under  rule  XX  to 
submit  to  the  Senate,  ab  initio,  the  ques- 
tion: Is  the  point  of  order  well  taken' 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  HANSEN.  A  parliamentary  In- 
quiry, Mr.  President. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  will  state  the 
inquiry. 

Mr.  HANSEN.  Mr.  President,  would  I 
be  right  in  assuming  that  under  the  rules 
of  the  Senate  when  cloture  has  been  in- 
voked, every  Senator  is  entitled  to  have 
called  up  and  considered  those  amend- 
ments which  were  on  file  before  the  clo- 
ture motion  had  been  acted  upon  favor- 
ably by  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
the  precedent. 

Mr.  HANSEN.  Would  not  the  objec- 
tion raised  by  the  distinguished  majority 
leader  then  have  the  possibility  of  deny- 
ing a  Senator  the  right  to  receive  con- 
sideration on  an  amendment  which  was 
duly  filed,  in  order,  and  before  the  body? 
The  PRESIDING  OFFICER.  The 
Chair  concedes  that  it  could  conceive  of 
a  situation  which  would  change  the  prior 
practice,  if  the  point  of  order  is  sus- 
tained. 

Mr.  CANNON.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CANNON.  Is  it  not  a  fact  the  Chair 
has  ruled  on  numerous  occasions  before 
that  when  a  Senator's  time  has  expired 
under  cloture,  he  would  still  then  be  eligi- 
ble to  bring  up  amendments  that  were 
pending  at  the  desk,  but  could  not  de- 
bate them  because  he  had  no  time  left? 
The  PRESIDING  OFFICER.  That  has 
been  the  practice  and  the  precedent. 

Mr.  CANNON.  A  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  If  the  Chair  sustained 
the  position  of  the  distinguished  ma- 
jority leader  in  this  instance,  that  would 
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lock  the  Senate  Into  a  position  where  no 
amendments  could  be  brought  up  in  the 
future  by  a  person  who  had  used  up  all  of 
his  time  under  cloture,  Is  that  correct? 

The  PRESIDING  OFFICER.  Since  the 
effect  of  sustaining  the  raised  point  of 
order  could  conceivably  be  a  drastic 
change  from  prior  practice,  that  is  the 
reason  why  the  Chair  chose  to  act  under 
the  rule  to  submit  the  question  ab  Initio 
to  the  full  Senate. 

Mr.  CANNON.  A  further  parliamen- 
tary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  U  the  Chair  will  an- 
swer my  inquiry,  my  inquiry  is:  If  the 
position  of  the  majority  leader  is  sus- 
tained, would  not  that  preclude  a  Sen- 
ator in  the  future  who  has  used  up  his 
time  under  cloture  from  calling  up  any 
amendments  he  had  pending  at  the  desk? 

Now,  that  can  be  answered  yes  or  no. 

The  PRESIDING  OFFICER.  Calling 
it  up  would  take  no  time,  and  if  unani- 
mous consent  were  not  granted  for  the 
reading  to  be  dispensed  with,  then  the 
Senator's  hypothetical  could  be  the  case. 

Mr.  CANNON.  And  not  considered? 

The  PRESIDING  OFFICER.  Would 
the  Senator  repeat  his  last  question? 

Mr.  CANNON.  And  the  amendment 
could  then  not  be  considered,  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
possible. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  debatable.  The  Chair  will 
entertain 

Mr.  ALLEN.  I  move  to  table  the  point 
of  order.  It  is  an  outrageous  point  of 
order. 

Several  Senators.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  will  state  it. 

Mr.  BROCK,  n  the  Chair  has  ruled 
that  the  calling  up  of  an  amendment 
does  not  take  time,  would  not  the  Sena- 
tor in  question,  having  used  up  his  60 
minutes,  be  subject  to  challenge  for  not 
having  any  time,  and  he  could  not  gain 
access  to  the  floor? 

The  PRESIDING  OFFICER.  That  is 
conceivable. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  BROCK.  Then  the  effect  is  just 
what  the  Senator  from  Nevada  said.  If 
the  Senate  rules  on  behalf  of  this  point 
of  order,  to  sustain  it,  then  Members 
could  be  denied  an  opportunity  to  even 
call  up  an  amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Under  the  cloture  pro- 
cedure, it  is  mandatory  that  an  amend- 
ment be  read  if  unanimous  consent  is 
not  granted  at  the  time  the  amendment 
is  called  up,  if  it  is  otherwise  called  upon? 

The  PRESIDING  OFFICER.  That  rule, 
the  rule  of  reading,  has  recently  been 
amended  and  any  amendment  at  the  desk 


by  the  time  the  vote  on  cloture  was  com- 
pleted would  be  deemed  to  qualify. 

Mr.  STEVENS.  If  an  amendment  is 
qualified,  must  the  sponsor  still  ask 
unanimous  consent  to  have  the  reading 
of  it  waived  at  the  time  it  is  called  up 
if  it  was  at  the  desk? 

The  PRESIDING  OFFICER.  "Ilie 
usual  practice  is  to  read  an  amendment. 
That  reading  requirement  would  not  be 
required  In  the  circumstances  the  Chair 
just  outlined. 

Mr.  STEVENS.  I  want  to  be  absolutely 
sure  about  this,  then.  If  an  amendment 
was  at  the  desk  at  the  time  cloture  wsis 
invoked,  it  would  not  have  to  be  read  and, 
therefore,  the  reading  of  the  amend- 
ment would  not  be  charged  against  the 
Member's  60  minutes,  in  the  event  he 
called  it  up? 

The  PRESIDING  OFFICER.  That  is 
the  current  practice. 

Several  Senators.  A  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  frcnn  Nebraska  will  state  it. 

Mr.  CURTIS.  Mr.  President,  rule  XXII 
states  in  part.: 

Thereafter,  no  Senator  shall  be  entitled  to 
speak  in  all  more  than  1  hour  on  the  meas- 
ure, motion  or  other  matter  pending  before 
the  Senate,  or  the  unfinished  business,  the 
amendments  thereto  and  motions  affecting 
the  same,  and  It  shall  be  the  duty  of  the 
Presiding  Officer  to  keep  the  time  of  each 
Senator  who  speaks. 

My  question  is  this :  If  the  view  of  the 
distinguished  majority  leader  prevails 
and  the  calling  up  of  the  amendment 
and  the  reading  of  the  amendment  is 
charged  to  the  Senator  who  calls  it  up,  is 
that  not,  in  effect,  changing  the  rule 
which  says  that  he  is  entitled  to  1  hour 
to  debate?  

The  PRESIDING  OFFICER.  The 
Chair  can  see  a  situation  where  that 
would  be  the  result. 

Several  Senators.  A  parliamentary  In- 
quiry.   

TTie  PRESIDING  OFFICER.  The  Sen- 
ator has  correctly  stated  it. 

Mr.  CURTIS.  In  other  words 

The  PRESIDING  OFFICER.  Not  in 
other  words.  Those  are  the  words. 

Mr.  CURTIS.  Thus,  by  majority  vote, 
the  1-hour  debate  guaranteed  to  every 
Senator  after  cloture  is  voted  can  be  de- 
nied him  by  a  majority  vote,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  Tlie 
Chair  has  stated  its  opinion. 

Mr.  JOHNSTON.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  Mr.  President,  if  It  is 
the  practice  and  precedent  of  the  Sen- 
ate to  allow  a  Senator  to  call  up  an 
amendment  after  his  1  hour  of  time  has 
expired,  as  the  Chair  has  stated,  then 
would  not  the  position  of  the  majority 
leader,  if  sustained,  be  contrary  to  that 
precedent  of  the  Senate? 

The  PRESIDING  OFFICER.  That 
would  change  the  practice,  yes. 

Mr.  JOHNSTON.  Then  it  is  not  a  case 
of  first  impression,  but,  rather,  a  case 
upon  which  there  are  adequate  prece- 
dents of  the  Senate? 


The  PRESIDING  OFFICER.  This 
point  of  order  has  never  been  raised. 
That  makes  it  a  case  of  first  Impression. 

The  Seiator  from  Montana. 

Mr.  ALLEN.  I  move  to  table  that  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  in 
View  of  the  debate  which  has  ensued,  I 
would  point  out  that  the  purpose  of  my 
proposal  was,  insofar  hs  possible,  to  do 
away  with  dilatory  and  stalling  tactics 
which  have  become  the  norm  in  cloture 
situations. 

For  example,  we  find  Senators  sug- 
gesting the  absence  of  a  quorum.  It 
takes  at  least  15  minutes.  The  time  is  not 
charged  against  that  Senator. 

We  find  Senators  who  call  for  the  yeas 
and  nays  on  an  order  directing  the  Ser- 
geant at  Arms  to  corral  enough  absent 
Senators  to  make  a  quorum. 

We  find,  for  example,  that  a  Senator 
can  offer  amendments  by  the  score.  He 
does  not  have  to  speak  on  them.  He  can 
just  call  them  up,  have  the  title  read,  the 
Senate  will  vote  on  those  amendments, 
and  maybe  15  seconds  at  the  most,  if 
that  much,  is  allocated  against  the  Sen- 
ator's time  during  the  imposition  of 
cloture. 

The  purpose  of  tills  proposal  of  mine 
was  to  bring  home  to  the  Senate,  if  it 
needed  to  be  brought  home,  that  there 
are  many  ways  in  which  dilatory  and 
stalling  tactics  have  been  used  and  are 
being  used  to  circimivent  the  will  of  the 
Senate  in  the  interpretation  and  the  ap- 
plication of  rule  XXn. 

I  hope  I  have  made  my  point.  I  would 
like  to  ask  unanimous  consent  that  the 
point  of  order  which  I  have  raised  be 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  ask  that  my  ammdment 
be  stated  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ala- 
bama will  be  stated. 

Th.e  l^islative  cleilc  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Ajllkk) 
proposes  an  amendment.  No.  1776. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  If  the 
pending  amendment  had  been  read,  and 
I  think  It  covers  four  or  five  pages,  would 
the  reading  of  the  amendment  have  been 
charged  against  time  of  the  S^iator  Of- 
fering the  amendment?   

The  PRESIDING  OFFICER.  No. 

Mr.  MANSFIELD.  I  thank  the  Chahr. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER,  "nie  Sen- 
ator will  state. 
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Mr.  KENNEDY.  If  the  amendment  had 
been  carried  to  H.R.  8532  and  subse- 
quently the  substitute  amendment  No. 
1701  had  actually  been  accepted  by  the 
Senate,  would  that  not  have  effectively 
vitiated  any  earlier  action  that  was 
taken  in  terms  of  HR.  8532? 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  whether,  if  this  amendment 
now  being  considered  is  agreed  to,  and 
then  the  substitute  agreed  to,  amend- 
ment No.  1701,  would  that  latter  adop- 
tion vitiate  the  adoption  of  this  amend- 
ment? The  answer  Is  "yes." 

Mr.  KENNEDY.  Yes. 

I  suppose  it  would  have  been  possible, 
Mr.  President,  to  have  offered  a  whole 
series. 

A  further  parliamentary  inquiry:  Is 
this  not  the  first  amendment  that  we  will 
be  considering  to  H.R.  8522?  Am  I  not 
correct  that  every  other  amendment  dur- 
ing the  period  of  the  last  5  days  has  been 
to  amendment  No.  1701,  since  cloture  has 
been  Invoked? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  And  furthermore,  Mr. 
President,  under  the  other  situation, 
would  it  not  have  been  virtually  Impossi- 
ble to  have  unlimited  kinds  of  amend- 
ments to  H.R.  8532 — they  have  been  pro- 
posed here — and,  as  I  mentioned  earlier, 
the  effect  of  which  would  have  been  viti- 
ated if  we  had  had  a  positive  response 
by  the  Senate  on  amendment  No.  1701? 

The  PRESIDING  OFFICER.  If  such 
amendments  had  been  timely  filed  prior 
to  the  vote  on  cloture. 

Mr.  ALLEN  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  caU  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  this 
very  same  amendment  was  adopted  to 
the  Hart-Scott  substitute  amendment 
No.  1701.  If  that  amendment  No.  1701 
is  not  later  adopted,  of  course,  the 
amendment  could  be  offered.  But  since 
it  has  been  adopted  and  since  we  are 
considering  the  Hart-Scott  substitute,  I 
move  that  this  amendment 

Mr.  KENNEDY.  If  the  Senator  will 
withhold  that,  this  has  already  been 
adopted  to  the  substitute?  Am  I  correct' 

Mr.  MORGAN.  Yes. 

Mr.  KENNEDY.  Will  the  Senator  ask 
unanimous  consent  to  have  the  yeas  and 
nays  withdrawn?  I  would  think  he  would 
be  willing  to  accept  this  in  the  form  of  a 
substitute. 

Mr.  MORGAN.  I  believe  under  the  cir- 
cumstances we  should  move  to  table  it 
and  if  the  time  comes  when  we  consider 
the  original  then  it  could  be  offered 
again. 

I  believe,  Mr.  President,  I  will  Insist 
on  my  motion  to  table  the  amendment 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  could  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senators  wUl  clear  the  well. 

The  clerk  will  proceed. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Chttrch)  ,  the  Senator  from  Indiana  « Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ha- 
waii (Mr.  INOUYE),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore  )  ,  the  Senator  from  California  (Mr. 
Tunney)  ,  the  Senator  from  Virginia  (Mr. 
Harry  Byrd.  Jr.,) ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  the  Senator  from  Mississippi  (Mr. 
Stbnnis)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmaoge)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  would 
each  vote  "yea." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  New  Mexico  (Mr.  IX»m- 
ENici),  the  Senator  from  Arizona  (Mr. 
GOLDWATER),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  fro^i 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brooke 

Burdlck 

Cannon 

Chiles 


Bayh 
Buckley 
Bumpers 
Byrd. 

Harry  P. 
Case 
Church 
Culver 
Domenlcl 
Eastland 


NATS— 27 
Curtis 


Do'.e 

Fannin 

Oam 

Hansen 

Helms 
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McClellan 

McClure 
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Nunn 
Percy 
Scott, 

WUliamL. 
Stafford 
Thurmond 
Tower 
Young 


Jr. 


Oold  water 

Orlffln 

Hartke 

Humphrey 

Inouye 

Laxalt 

Long 

Magnuson 

Mathlas 

McIntyre 


Muskie 

Nelson 

Pastore 

Riblcoff 

Scott.  Hugh 

Stennia 

Symington 

Talmadge 

Tunney 

Welcker 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  DOLE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  Mr.  Dole  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
now  recess  until  the  hour  of  8  o'clock 
tomorrow  morning. 

There  being  no  objection,  at  9:43  pjn., 
the  Senate  recessed  until  tomorrow, 
Thursday,  June  10,  1976.  at  8  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  9, 1976: 

Dkpabtmknt  of  Defense 

Oen.  George  S.  Brown,  U.S.  Air  Force,  for 
reappointment  as  Chairman  of  the  Joint 
Chiefs  of  Staff  for  an  additional  term  of  2 
years. 

Oftice  of  Telecommunications  Pouct 
Thomas  J.  Houser.  of  Illinois,  to  be  Dlr«c- 
tor  of  the  Office  of  Telecommunications  Pol- 
icy, vice  Clay  T.  Whitehead,  resigned. 
UjS.  Railway  Association 


Maryland    (Mr.   Mathias)  ,   the  Senobw^        Richard  B.  OgUvie,  of  lUlnols,  to  be  a  mem- 
from  Pennsvlvania    (Mr    Hrrnw  RrnZ3\       ber  of  the  Board  of  Directors  of  the  U.S.  RaU- 


from  Pennsylvania  (Mr.  Hugh  Scoif),     ^'^ 

'Mf"    term  expiring  July  8 


and  the  Senator  from  Connecticut 
Weicker)   are  necessarily  absent. 

The  resiilt  was  announced — yeas 
nays  27,  as  follows: 

(Rollcall  Vote  No.  264  Leg.) 
YEAS — 44 
Abourezk  Hatfield 

Biden  Hathaway 

Brock  Holllngs 

Byrd.  Robert  C.  Huddleston 


Clark 

Cranston 

Diu-kln 

Eagleton 

Pong 

Pord 

Olenn 

Oravel 

Hart,  Gary 

Hart,  PhUlp  A. 

Haskell 


Jackson 

Johnston 

Kennedy 

Leahy 

Mansfield 

McQee 

McGovern 

Metcalf 

Mondale 

Montoya 

Morgan 


Moss 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Roth 

Schwelker 

Sparkman 

Stevens 

Stevenson 

Stone 

Taft 

Williams 


Association   for   the   remainder   of  the 
.      .  1976,  vice  WUUam  W. 
Scranton,  resigned. 
44  Richard  B.  Ogilvie,  of  niinoU.  to  be  a  mem- 

ber of  the  Board  of  Directors  of  the  U.S.  Rail- 
way Association  for  the  term  of  6  years  ex- 
piring July  8,  1982  (reappointment) . 
VS.  Tax  Court 
Jules  G.  KOmer  m,  of  Maryland,  to  be  a 
Judge  of  the  XSS.  Tax  Court  for  a  term  of  16 
years  after  he  takes  offlc«,  vice  Bruce  M.  For- 
rester, retired. 

In  the  Am  FoECE 
The   following   ofBcer   for   temporary   ap- 
pointment In  the  U.8.  Air  Force  under  the 
provisions   of   chapter   839,   title    10  of   the 
United  States  Code: 

To  be  brigadier  general 
Col.  Richard  Carr,  562-22-S398PR,  Regular 
Air  Force,  Chaplain. 


June  By  1976 
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MASSACHUSETTS    LOOKS    TO    THE 
SUN 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  TH£  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the  full 
House  the  steps  being  taken  by  the  Com- 
monwealth of  Massachusetts  to  promote 
the  development  and  acceptance  of  solar 
energy. 

Gov.  Michael  S.  Ehikakis  recently  re- 
leased a  report  prepared  by  the  Massa- 
chusetts Energy  Policy  Office  which 
states  that  conversion  to  solar  energy  use 
from  conventional  energy  sources  could 
cut  fuel  costs  by  $120  million  over  10 
years  and  would  create  thousands  of  jobs 
in  the  process.  These  fuel  savings  could 
be  realized  if  50  percent  of  new  construc- 
tion and  20  percent  of  existing  buildings 
were  converted  to  solar  energy. 

The  report  contained  nine  specific  rec- 
ommendations for  action  on  the  State 
level.  They  included: 

Property  owners  using  solar  energy 
should  have  "solar  easements"  protect- 
ing their  rights  to  sunlight,  prohibiting 
the  construction  of  neighboring  struc- 
tures which  might  block  solar  radiation. 

In  subdivisions,  land  use  plans  and 
zoning  actions.  State  law  should  require 
consideration  of  "Sunrights"  so  home- 
owners have  unrestricted  access  to  the 
Sun. 

The  State  should  consider  the  use  of 
solar  energy  systems  In  selected  State 
buildings  where  economically  feasible. 

Cost  studies  should  be  required  when 
selecting  heating  systems  and  hot  water 
systems  for  new  State  buildings.  Where 
solar  energy  is  cheaper,  it  should  be 
used. 

State  building  codes  should  cover  solar 
energy,  allowing  Installation  of  equip- 
ment on  roof  smd  wall  areas  and  requir- 
ing such  installations  to  be  secure  and 
weather-tight. 

State  vocational  training  programs 
shoidd  include  education  in  solar  energy- 
related  skills,  most  Importantly  plumb- 
ing. 

The  State  should  help  organize  a  solar 
energy  information  center,  which  may  be 
privately  funded  and  staffed. 

Property  tax  abatements  for  instsiUa- 
tion  of  solar  energy  equipment  should 
be  continued  by  the  State. 

Information  should  be  made  available 
by  the  State  on  solar  energy.  The  State 
should  promote  the  use  of  exhibits  and 
demonstrations  of  soar  energy. 

Mr.  Speaker,  we  should  applaud  the 
Commonwealth  of  Massachusetts  for  its 
efforts  to  Increase  the  public's  awareness 
of  alternative  energy  sources.  Each  and 
every  State  should  be  encouraged  to  fol- 
low the  lead  set  by  Massachusetts  and 
actively  explore  the  potential  that  ex- 
ists at  this  moment  to  convert  to  clean, 
abundant,  and  ever-lasting  energy  from 
the  Sun's  rays. 


REMARKS  IN  TRIBUTE  TO  THE 
LATE  HONORABLE  JOHN  P.  KEN- 
NEDY, ON  THE  OCCASION  OP 
THE  ANNIVERSARY  OP  HIS  BIRTH 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  FARY.  Mr.  Speaker,  on  the  oc- 
casion, marking  the  anniversary  of  the 
birth  of  the  late  Honorable  John  F.  Ken- 
nedy, 35th  President  of  the  United 
States,  I  would  Uke  to  express  my  ad- 
miration for  the  purposes  and  accomp- 
lishments of  his  brief  administration, 
and  hail  him  as  a  leader  of  the  highest 
quality  and  the  most  inspiring  nature. 

As  President  of  the  United  States,  John 
Kennedy  was  exceptional  in  many  dif- 
ferent ways;  so  much  so,  and  with  so 
many  beneficial  resiUts,  it  is  hard  to  re- 
alize his  term  in  office  was  actually  of 
such  limited  duration. 

As  President,  John  Kennedy  was  ccm- 
fronted  by  international  situations  call- 
ing for  a  full  knowledge  of  the  diplomatic 
arts,  with  which  he  was  well  acquainted 
from  an  early  age.  EKiring  the  service  of 
his  father,  Joseph  Kennedy,  as  Ambassa- 
dor to  England,  John  Kennedy  was  em- 
ployed as  a  member  of  the  American  Em- 
bassy staff  in  London,  in  which  capacity 
he  witnessed  at  close  range  the  awesome 
development  of  World  War  n.  As  Presi- 
dent, in  the  Berlin  crisis  of  1961  and 
the  Cuban  missile  crisis  of  1962,  he  would 
reveal  an  astonishing  capacity  for  diplo- 
matic negotiation. 

In  the  matter  of  civil  rights,  John  Ken- 
nedy brought  to  the  Presidency  a  totally 
new  concept,  in  that  he  fought  all  his 
battles  against  majority  oppression  right 
out  Oiere  in  the  open,  where  there  was 
no  doubt  as  to  what  he  was  doing.  Gone 
was  the  old,  time-honored  policy  of 
secret  messages  to  and  secret  negotia- 
tions with  Southern  Governors.  Now,  at 
long  last,  the  Federal  Government  was 
taking  an  open,  defiant,  public  stand 
against  the  curse  of  racial  segregation: 
and  when  Southern  officials  sought  to 
circumvent  the  law.  the  President 
brought  to  bear  the  full  force  of  Fed- 
eral authority. 

Concerned  about  the  living  conditions 
of  poor  and  middle-income  people  in 
many  sections  of  the  coimtry,  John  Ken- 
nedy promoted  the  Housing  Act  of  1961, 
to  the  benefit  of  many  thousands  of 
Americans  and  many  hundreds  of  Amer- 
ican communities. 

To  vary  a  metaphor,  the  proof  of  an 
American  pohtical  pudding  is  in  the  hat- 
ing— in  the  anger  engendered  among  the 
members  of  the  opposition.  Not  one  of 
the  great  American  Presidents  has  gone 
through  his  term  or  terms  in  office  with- 
out bringing  down  upon  his  head  the  out- 
right curses  of  the  opposition.  So  it  was 
with  Washington,  wltii  Jefferson,  Jack- 
son, and  Lincoln;  so  it  was  with  Wilson, 
both  ihe  Roosevelts,  and  Harry  Truman. 

And  so  it  was  for  John  Kennedy. 


Cut  down  by  an  assassin  and  rendered 
a  martjo*,  he  is  mainly  remembered  to- 
day in  melodramatic  terms:  The  young 
President,  the  man  who  brought  a  youth- 
ful fiair  to  politics,  the  man  who  cap- 
tured the  imagination  of  American  youth. 
And  all  that  is  true,  of  course. 

But  more  than  that:  He  was  a  brave 
smd  bold  reformer  in  a  period  desperate 
for  reforms  long  overdue;  reforms  op- 
posed by  important  elements  in  Con- 
gress, business,  labor,  the  press,  and  every 
other  influential  force. 

In  the  end,  death  robbed  him  of  his 
victories;  but  he  had  been  a  President  of 
principle,  who  fought  for  justice,  not  for 
glory. 

It  was  an  honor  to  our  country  to  have 
experienced  the  leadership  of  such  a  man 
as  Jcrfin  F.  Kennedy  whose  record  of 
accomplishment  has  placed  him  high 
among  the  heroes  of  our  national  pur- 
poses and  the  democratic  cause  through- 
out the  world. 


MAURINE  PELHAM  JOHNSON,  MX). 


HON.  OUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  it  is  in- 
deed an  honor  for  me  to  pay  special  trib- 
ute to  Dr.  Maurine  P.  Johnson  as  she 
nears  completion  of  her  first  year  as  chief 
of  staff  of  one  of  the  largest  Veterans' 
Administration  hospitals  in  America. 

The  accomplishments  of  Maurine  Pel- 
ham  Johnson,  MJ).,  place  her  at  the  top 
of  any  list  of  outstanding  Americans. 

Dr.  Johnson's  appointment  as  chief  of 
staff  of  the  Washington,  D.C.,  Veterans' 
Administration  hospital  culminates  25 
years  of  service  as  a  distinguished  medi- 
cal research  scientist  and  clinician.  She 
is  the  only  black  woman  to  hold  the  posi- 
tion of  chief  of  staff  in  the  VA's  171-ho6- 
pital  system  and  1  of  only  2  women  to 
do  so. 

Her  duties  as  chief  of  staff  place  her  In 
charge  of  all  clinical  care  programs  at 
the  708-bed  hospital  and  all  research  and 
medical  education  activities  Inherent  in 
its  affiliation  with  3  medical  schools  and 
2  dental  schools. 

Her  appointment  to  the  chief  of  staff 
post  came  upon  recommendation  of  the 
medical  deans  of  Howard,  Georgetown 
smd  George  Washington  Universities,  fol- 
lowing her  nomination  by  a  committee  of 
her  associates. 

The  Washington,  D.C.,  VA  hospital 
cares  for  15,000  inpatients  annually  and 
records  83,000  outpatient  visits  to  its 
clinics.  Under  Dr.  Johnson's  direction, 
the  work  of  118  full-time  and  part-time 
physicians  and  155  residents  is  mar- 
shaled to  provide  the  care  these  sick  and 
disabled  persons  require.  The  sheer 
magnitude  of  this  patient  load  is  a  trib- 
ute to  Dr.  Johnson's  professional  status. 
Dr.  Johnson's  colleagues,  however,  and 
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her  patients  over  the  years  have  repeat- 
edly attested  to  the  fact  that  it  is  quality, 
not  quantity,  which  dlstlng;iishe8  Dr. 
Johnson's  eSorts. 

Dr.  Johnson's  career  development  can 
be  traced  in  a  revealing  manner  in 
chronolo^cal  sequence.  She  was  bom  in 
the  Nation's  Capital,  a  daughter  of  Harry 
L.  Pelham,  MJ3.,  an  active  practitioner 
in  the  District  of  Columbia  for  many 
years.  Her  mother,  Mrs.  Vivian  Spears, 
who  still  lives  In  Washington,  also  had  a 
great  Influence  on  Maurine's  career  in 
encouraging  her  to  fulfill  her  ambitions. 

When  Dr.  Johnson  decided  to  enter 
medical  school  in  the  1930's,  there  were 
few  women  similarly  enrolled.  She  was 
graduated  cum  laude  from  Howard  Uni- 
versity's College  of  Medicine  in  1939. 
Pour  years  previously  she  had  been 
graduated  a  bachelor  of  science  degree 
cum  laude  after  completing  major 
studies  in  botany  and  zoology.  During 
her  internship  and  residency  training  at 
Preedmen's  Hospital,  Washington,  she 
became  Interested  in  tuberculosis  and 
other  resplratorv'  diseases. 

Upon  completing  this  training  in  1943, 
she  w£is  awarded  a  Roclcefeller  Fellow- 
ship to  pursue  further  studies  of  chest 
disease  at  the  Herman  Keifer  Hospital 
In  Detroit,  Mich.  From  1944  to  1949,  Dr. 
Johnson  provided  specialist  care  to  pati- 
ents In  county  tuberculosis  hospitals  in 
Louisville,  Ky.,  and  Columbus,  Ohio,  as  a 
staff  physician.  One  of  her  patients  at 
the  Dayton  Hospital  was  a  yovmg  veteran 
of  World  War  n,  William  Johnson, 
whom  she  treated  and  then  married. 

Also  diu-ing  her  years  at  this  hospital. 
Dr.  Johnson  led  its  participation  in  the 
multihospital  VA/Armed  Forces  coopera- 
tive studies  testing  new  tuberculosis 
drugs,  a  landmark  clinical  research  proj- 
ect that  significantly  altered  medical 
practice.  In  1953,  she  was  named  chief  of 
the  Dayton  Hospital's  tuberculosis  serv- 
ice, a  position  she  held  until  1962. 

She  then  was  transferred  to  the  Mount 
Alto  VA  Hospital  in  Washington,  serv- 
ing as  chief  admitting  physician  there 
for  4  years,  and  when  the  new  Washing- 
ton VA  Hospital  was  opened,  she  became 
chief  of  its  outpatient  service,  remaining 
In  that  capacity  imtil  chosen  to  be  chief 
of  staff  in  July  of  1975. 

Over  the  years.  Dr.  Johnson  has  been 
the  recipient  of  numerous  honors  and 
awards  testifying  to  her  achievements  as 
a  physician,  educator,  administrator, 
and  himianitarlan.  These  include  the 
Disabled  American  Veterans  Bronze 
Plaque,  the  Disabled  American  Veterans 
National  Commanders  Award,  the  De- 
partment of  Maryland  Disabled  Ameri- 
can Veterans  Citation,  the  American 
Legion  Post  No.  46  Citation  of  Merit,  the 
government  of  the  District  of  Coliunbla 
Certificate  of  Commendation,  the  Vet- 
erans of  Foreign  Wars  Certificate  of  Ap- 
preciation, and  AMVETS  Distinguished 
Service  Award  for  Outstanding  Service, 
and  the  Howard  University  Institute  for 
Human  Affairs  and  Research  Certificate 
of  Award  in  Recognition  of  Outstanding 
Contributions  to  Culture  and  Family 
Life  in  the  Metropolitan  Washington 
area. 

In  addition  to  such  tangible  evidences 
of  recognition.  Dr.  Johnson  has  repeat- 
edly been  recognized  in  other,  more  per- 
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sonal  ways.  In  her  personnel  folder  is  a 
letter  of  commendation  from  Gen.  W.  C. 
Westmoreland.  USA  Ret.,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  ex- 
pressing his  appreciation  of  her  concern 
and  professional  aciunen  in  presiding 
over  a  physical  examination  the  general 
underwent  at  the  Washington  hospital. 
Equally  glowing  are  other  testimonials 
and  letters  of  praise  from  patients  for 
her  warmth  and  compassion. 

Her  position  as  chief  of  staff  in  a  teach- 
ing hospital  aflailated  with  three  medical 
schools  requires  her  to  merit  and  main- 
tain the  respect  not  only  of  three  deans, 
but  of  the  many  department  chairmen 
of  all  the  schools,  and  to  carry  out  the 
responsibilities  represented  by  the  edu- 
cationsil  philosophies  of  three  separate 
institutions. 

In  her  earlier  career,  she  demon- 
strated flexibility  and  expertise  as  tu- 
berculosis changed  from  its  position  as 
one  of  the  Nation's  leading  causes  of  mor- 
bidity and  mortality  to  a  disease  con- 
trollable with  chemotherapy  so  that 
most  patients  could  live  a  normal  life 
rather  than  spending  months  or  years  in 
bed.  Later  she  presided  over  a  similar 
dramatic  change  in  the  extent  and  na- 
ture of  Veterans'  Administration  out- 
patient care.  When  she  assimied  direc- 
tion of  the  Washington  Hospital  Out- 
patient Clinic,  only  rather  selective  care 
was  provided  for  service-connected  vet- 
erans, coupled  with  examination  serv- 
ices for  veterans  seeking  beneficiary  en- 
titlements. Since  then,  VA  Outpatient 
mission  has  been  expanded  under  new 
legislation  to  provide  broad  ambulatory 
care  to  a  large  segment  of  the  veteran 
p>opulation  including  services  that  can 
be  offered  veterans  to  obviate  necessity 
for  their  hospitalization. 

Through  all  these  changes.  Dr.  John- 
son has  demonstrated  her  leadership  and 
her  professional  insistence  that  the 
patients'  welfare  comes  first.  Insisting  on 
the  highest  quality  of  medical  care  for 
the  veterans  that  are  her  responsibility. 
Her  competence,  her  strength  of  char- 
acter, her  capable  performance  in  the 
responsibilities  of  a  demanding  position 
have  won  her  broad  respect  among  her 
associates,  patients,  and  educators.  It  is 
this  respect,  no  less  than  her  accomplish- 
ments as  a  physician  and  educator,  that 
attests  to  the  success  of  her  career. 


June  9,  1976 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E,  WIGGINS 

or  CALIFOENIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9.  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago,  on  June  11,  1776,  the  Continental 
Congress  appointed  John  Adams,  Ben- 
jamin Frankhn,  Thomas  Jefferson,  Rob- 
ert R.  Llvlngton  and  Roger  Sherman 
as  members  of  the  committee  responsible 
for  the  preparation  of  a  declaration  of 
Independence.  Although  Adams  ap- 
peared to  be  the  most  logical  choice  to 
chair  the  committee,  the  task  was  given 
to  Jefferson,  who  wrote  the  declaration. 

At  the  same  time.  Congress  also  au- 


thorized the  appointment  of  a  cMnmlt- 
tee  "to  prepare  and  digest  the  forms  of 
a  confederation  to  be  entered  into  be- 
tween these  colonies."  The  committee 
consisted  of  one  member  from  each 
colony. 


THE  URBAN  CRISIS  IS  ALTVE  AND 
WELL  AND  LIVINQ  IN  CHICAGO 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  BADILLO.  Mr.  Speaker,  last  year, 
during  the  height  of  the  fiscal  emergency 
In  New  York,  President  Ford  Informed 
the  country  that  New  York  was  an 
isolated  case,  and  once  quarantined  and 
medicated  with  loans  from  the  Federal 
Government,  it  would  regain  it's  health. 
And  that,  he  assured  us,  would  speU  the 
end  of  the  urban  crisis  In  America. 

Well,  many  of  us  thought  him  wrong, 
and.  Indeed,  there  have  been  rumblings 
from  many  cities  across  the  country  that 
have  been  having  dlfQculty  providing 
services  on  the  level  they  had  previously 
been  able  to.  But  Sunday,  readers 
of  the  New  York  Times  learned  how 
alive  and  kicking  the  problems  of 
urban  America  are.  For  the  past  years, 
Chicago  has  been  held  up  as  an  example 
of  how  a  city  should  be  rim.  We  have 
been  told  that  Mayor  Daley  really  knew 
how  to  make  a  city  work,  and  improve 
its  economy  and  enhance  the  lives  of  its 
citizens.  And  yesterday  we  learned  that 
Chicago  Is  the  latest  city  to  feel  the  Im- 
pact of  our  shaky  urban  policies. 

I  suggest  to  my  colleagues  once  again 
that  New  York  is  not  an  isolated  case  of 
bad  management  and  governmental 
largesse.  When  even  cities  which  have 
limited  their  services  carefully,  as  Chi- 
cago has,  are  feeling  the  pinch,  we  must 
assimie  that  the  problems  are  unlvereal. 
It  Is  time,  Mr.  Speaker,  that  we  begin  to 
take  our  urban  Ills  with  real  seriousness, 
and  seek  a  cure  that  will  stop  what  seems 
now  Uke  the  certain  death  of  America's 
cities. 

The  article  follows: 
Chicago  Latxst  To  Pkzl  Impact  or  Urbax 
CsmiB 

(By  Paul  Delaney) 

Chicago,  June  6. — In  this  metropolis  of 
more  than  three-mUllon  people,  widely  ac- 
claimed as  the  city  that  works,  something 
seems  to  be  going  awry. 

Chlcagoans  up  tUl  now  have  felt  fairly 
comfortable  that  Mayor  Richard  J.  Daley 
was  the  medicine  man  with  the  cure-all  to 
fix  any  ailment;  that  unlike  other  mayors. 
New  York's  in  pcu^lcular,  he  could  wave  a 
magic  wand  and  make  everything  all  right  In 
Chlcagoland. 

But  It  seems  that  time  Is  catching  up 
with  Chicago.  Financial  woes  are  such  that 
not  even  Mayor  Daley  seems  able  to  stave 
them  off.  Chicago,  it  Is  beginning  to  appear. 
Is  no  better  or  worse  off  than  New  York  or 
Philadelphia  or  a  score  of  big  cltlee  facing 
the  urban  crisis,  e6i>eclally  a  severe  money 
pinch. 

WIDK    range    or    WOES 

Critics  say  that  at  beet  Mayor  Daley  has 
failed  to  circumvent  the  problems  that  seem 
to  be  pUlng  up  and  that  at  worst  he  Is  to 
blame  for  some,  If  not  most,  of  them.  Addl- 
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tlonally,  they  say,  be  Is  faUlng  to  face  the 
problems  realistically.  Some  of  the  problems 
are  the  following  : 

T  The  city  was  forced  to  close  schools  on 
Thursday,  16  days  early,  because  of  a  $47.4 
million  deficit  that  resulted  from  settlement 
of  a  11 -day  teacher  strike  last  fall,  a  settle- 
ment urged  upon  the  school  board  by  Mayor 
Daley.  Unless  the  State  Legislature  waives 
the  law  to  exempt  the  city  from  a  penalty  fat 
the  early  closing,  city  schools  will  lose  $66 
million  more  In  September. 

"Mayor  Daley  seems  to  be  losing  some  of 
the  clout  he  possessed  as  boss  of  the  Chicago 
Democratic  machine.  He  pushed  for  settle- 
ment of  the  teacher  strike  beca\ise  he  felt 
he  could  persuade  the  Leglslatiire  to  pass 
three  education  bills  that  Included  financing 
for  the  schools.  Although  he  petsonaUy  led 
lobbying  efforts  to  Springfield,  the  capital, 
he  failed.  Robert  M.  Healey,  president  of  the 
Chicago  Teachers  Union,  and  others  now  pre- 
dict the  Mayor  Daley  wUl  not  muster  enough 
support  to  get  the  exemption  for  Chicago 
passed. 

•Cook  County  Hoepltal,  the  only  public 
hospital  In  the  city,  narrowly  averted  a  tem- 
porary shutdown  Thursday  when  the  state 
agreed  to  pay  $9  million  In  overdue  Medicaid 
patient  bills.  The  action  permitted  the  hos- 
pital to  meet  the  deadline  for  obtaining 
funds  for  its  June  15  payroll.  It  came  after 
the  First  National  Bank  of  Chicago  had 
balked  at  lending  the  hospital  $10  million 
In  addition  to  $15  million  It  had  prevlotisly 
borrowed.  The  future  of  the  hospital  re- 
mains In  Jeoptuxly,  officials  reported. 

At  a  hearing  yesterday,  United  States  Dis- 
trict Judge  Prentice  H.  Marshall  once  again 
balked  at  releasing  the  city's  Impounded 
revenue-sharing  funds,  now  up  to  $118  mil- 
lion. The  money  has  been  held  back  by  the 
court  since  December  1974  when  the  court 
found  that  the  Police  Department  had  dis- 
criminated against  black,  Hispanic  and 
female  applicants.  The  city  has  refused  to 
comply  with  the  Judge's  orders  that  set  up 
hiring  quotas.  Judge  Marshall  Is  conducting 
hearings  to  determine  whether  the  city  Is 
complying.  Based  on  his  reactions  so  far,  he 
does  not  seem  Impressed  with  the  city's  posi- 
tion. 

Some  black  leaders  believe  that  the  city's 
firm  position  In  opposing  several  court  and 
state  orders  and  efforts  to  end  segregation 
and  discrimination  In  the  fire  and  police  de- 
partments, schools  and  housing  contributed 
significantly  to  steadily  Increasing  racial 
hostility,  especlaUy  white  attacks  on  blacks. 
These  leaders  believe  that  Chicago  Is  on  the 
verge  of  race  war. 

housing  bias  aixsgkd 
Additionally,  the  Chicago  Urban  League,  In 
a  report  based  on  a  survey  by  the  United 
States  Commission  on  Civil  Rights,  charged 
that  Chicago  had  the  most  segregated  hous- 
ing of  any  big  city  in  the  nation. 

When  asked  to  comment  on  the  city's  prob- 
lems. Alderman  Michael  A.  Bllandlc,  chair- 
man of  the  City  CouncU  Finance  Conomlttee 
and  neighbor  of  Mayor  Daley,  answered  with 
the  question,  "what  problems?"  he  said  the 
city  faced  no  real  financial  squeeze  right  now. 
He  said  that  the  Mayor  was  not  responsible 
for  the  troubles  faced  by  the  school  board 
and  the  Health  and  Hospitals  Governing 
Commission,  although  members  of  both  are 
drawn  from  the  Cook  County  Democratic 
machine. 

Mr.  Bllandlc  said  that  the  city  was  "being 
treated  unfairly"  by  Judge  Marshall  and  that 
the  city  expected  to  win  the  case  on  appeal. 
He  said  the  withheld  revenue-sharing  funds 
had  not  caused  a  strain  on  the  budget  so 
far.  However,  the  city  has  had  to  borrow 
money  to  make  up  for  the  fvinds. 

"We're  still  paying  our  bills  and  carrying 
out  our  responsibUltles  as  a  city.  There  has 
been  no  negative  Impact."  Mr.  Bllandlc  com- 
mented. 
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"If  we  see  some  negative  Impacts  soon,  well 
just  have  to  make  some  adjustments,"  he 
added. 

TEACHERS     losing     8.S     PERCENT 

The  closing  of  schools  early  has  put  the 
city  In  confUct  with  the  Chicago  Teachers 
Union.  School  employees  will  lose  8.5  per- 
cent of  their  salaries,  which  will  wipe  out 
the  gains  they  made  In  the  strike  settlement. 
The  average  teacher  wlU  lose  $1,400. 

Mr.  Healey,  the  teachers  union  president, 
opposed  the  legislation  to  aUow  the  526,000- 
pupU  Chicago  school  district  an  exemption 
from  the  law  that  requires  177  days  of  classes. 
Only  162  were  held  this  year.  The  early  clos- 
ing and  the  exemption  would  wipe  out  the 
deficit.  Otherwise,  the  city  would  be  penal- 
ized $3.7  mlUion  a  day  In  state  aid  for  each 
day  fewer  than  177  days. 

Union  leaders  fear  the  exemption  would 
set  a  precedent  and  would  allow  school  boards 
to  be  lax  in  preventing  or  settling  strikes.  An 
exemption  would  be  an  antiunion  strike- 
breaking measure,  according  to  Mr.  Healey. 

The  schools  superintendent  Joseph  P. 
Harmon,  said  that  the  law  would  be  an  emer- 
gency one-time  waiver  for  Chicago  only.  He 
denied  that  the  proposed  action  was  anti- 
union. 

JACKSON      SCORES      LEADERS 

Meanwhile,  black  leaders  are  convinced 
that  the  city's  problems,  tied  to  the  leader- 
ship of  Mayor  Daley,  are  also  connected  to  the 
aspirations  and  plight  of  blacks. 

The  Rev.  Jesse  L.  Jackson,  president  of 
Operation  People  United  to  Save  Humanity, 
said  that  "inunoral,  decadent  white  leader- 
ship sets  the  climate  for  what's  happening 
In   Chicago   today." 

The  last  few  weeks  have  seen  an  increas- 
ing number  of  attacks  on  blacks  by  whites, 
especially  in  changing  neighborhoods  where 
antlblack  posters  have  been  found  and  homes 
stoned.  Blacks  have  set  up  their  own  patrols 
in  some  sections. 

"The  political  leaders,  led  by  Mayor  Daley, 
are  the  only  ones  who  benefit  from  racial 
strife.  That's  why  they  oppose  every  move 
to  wipe  out  discrimination  and  s^regation, 
in  order  to  maintain  support  among  whites," 
Mr.  Jackson  remarked. 

"We  are  on  the  verge  of  race  war  In  Chi- 
cago. The  only  positive  change  I  see  Is  move- 
ment by  a  few  religious  and  business  leaders. 
One  thing  that's  been  lacking  here  Is  moral 
leadership  from  the  white  clergy,"  he  said. 


1976  LEGISLATIVE  QUESTION- 
NAIRE 


HON.  EDWARD  J.  PATTEN 

OP   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Wednesday,  June  9.  1976 

Mr.  PATTEN.  Mr.  Speaker,  in  the  next 
few  days,  I  plai\.  to  mail  my  annual  ques- 
tionnaire to  every  postal  stop  in  the  15th 
Congressional  District  I  represent. 

There  will  be  six  questions — three  on 
domestic  affairs  and  three  on  foreign 
matters. 

The  three  on  domestic  affairs  will  be 
the  following: 

Which  of  the  following  issue  areas  do  you 
believe  should  be  given  the  greatest  atten- 
tion by  Congress?  (Check  one) 

(a)  Infiation, 

(b)  Unemployment, 

(c)  High  mortgage  interest  rates  and  the 
housing  shortage. 

Would  you  prefer  to  return  control  of  the 
present  U.S.  Postal  Service  to  Congress? 

Regarding  auto  emission  control  stand- 
ards, should  Congress:  (Check  one) 
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(a)  Retain  present  emission  control  stano- 
aids  schedule? 

(b)  Support  the  Administration's  request 
to  keep  standards  as  they  are  for  5  moi« 
years? 

(c)  Keep  standards  as  they  are  for  another 
2  or  3  years,  and  then  tighten  up  controls? 

The  three  questions  on  foreign  matters 
will  be: 

Do  you  favor  tighter  controls  on  the  Cen- 
tral Intelligence  Agency  (CIA)  by  Congress? 

Should  America  give  up  Its  control  over 
the  Panama  Canal? 

Do  you  think  that  the  U-S.  should  Increase 
its  trade  with  countries  like  Poland,  Ru- 
mania, Hungary,  and  other  Communist- 
Influenced  nations? 

Mr.  Speaker,  I  hope  that  every  house- 
hold which  receives  the  above  question- 
naire fills  it  out  and  returns  It  to  me, 
for  I  always  look  forward  to  reading 
and  analyzing  the  views  of  my  con- 
stituents. 

The  way  I  vote  in  committee  and  on 
the  House  floor — and  the  decisions  I 
make — are  primarily  determined  by  my 
beliefs  and  convictions,  but  I  also  care 
about  how  my  constituents  feel  about 
Issues.  In  fact,  there  are  times  when  I 
learn  a  great  deal  from  them. 


TRIBUTE  TO  MRS.   IRENE  ZATMAN 
ROBINSON 


HON.  GILBERT  GUDE 

or    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  June  9,  1976 

Mr.  GUDE.  Mr.  Speaker,  I  am  pleased 
to  join  with  her  many  co-workers  and 
friends  at  the  National  Institutes  of 
Health  and  throughout  the  Washing- 
ton-Baltimore wea  in  paying  a  special 
tribute  to  Mrs.  Irene  Zatman  Robinson. 
At  the  conclusion  of  next  week,  Mrs. 
Robinson  will  retire  from  Federal  civil 
service  after  22  years  as  an  exemplary 
public  servant. 

Mrs.  RobinsMi.  who  was  bom  in  Man- 
chester, Eiigland,  and  has  been  a  resi- 
dent of  Montgomery  County,  Md.,  for  a 
number  of  years,  began  her  career  with 
the  Federal  Government  at  the  age  of  17. 
Her  first  position  was  with  the  Recon- 
struction Finance  Corporation,  where 
she  worked  for  nearly  9  years.  After 
marrying  Harry  B.  Robinson,  she  Inter- 
rupted her  Federal  service  for  a  period 
of  20  years  during  which  she  raised  her 
two  children,  Larry  and  Merle,  and  as- 
sisted her  pharmacist  husband  In  the 
well-known  pharmacy  which  they  owned 
and  operated  in  the  District  of 
Columbia. 

Mrs.  Robinson  returned  to  Govern- 
ment service  and  began  her  career  with 
the  National  Institutes  of  Health  In 
early  1962.  She  worked  briefly  in  the 
Dental  Department  of  the  NTH  Clinical 
Center,  and  then  served  for  a  year  and  a 
half  as  the  Senior  Secretary-Office  Man- 
ager to  the  Executive  Secretary  of  the 
Grants  Associates  program  in  the  NIH 
Division  of  Research  Grants.  Less  than 
a  year  after  It  was  established,  Mrs. 
Robison  joined  the  National  Institute  of 
Child  Health  and  Human  Development 
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as  a  member  of  the  Institute  Director's 
staff.  For  the  last  12  years  she  has  dili- 
gently performed  the  major  portion  of 
the  staff  work  in  the  Institute's  Office  of 
Legislative  Ldaison. 

Mrs.  Robinson  has  received  several 
commendations  for  sustained  high  qual- 
ity work  performance  and  has  frequently 
been  cited  as  a  conscientious  and  dedi- 
cated Federal  civil  servant.  She  has  con- 
sistently contributed  much  to  the  agen- 
cies which  she  has  served,  in  particular, 
the  National  Institute  of  Child  Health 
and  Human  Development. 

Her  NIH  co-workers  and  numerous 
friends  will  honor  the  conclusion  of  Mrs. 
Robinson's  Federal  career  next  Tuesday 
afternoon,  Jime  15,  between  3  and  4 
o'clock  in  the  cafeteria  Building  One 
on  the  NIH  campus  in  Bethesda,  Md.  I 
am  proud  to  join  with  her  many  well- 
wishers  in  expressing  sincere  gratitude 
for  her  years  of  loyal  service  and  the 
hope  that  the  years  ahead  will  be  filled 
with  enjoyment  and  happiness  for  Mrs. 
Robinson  and  her  family. 


SOLAR  ENERGY  IS  FOR  OUR 
GENERATION 


HON.  WILUAM  S.  BROOMFIELD 

OF    MICBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
evident  to  me  that  solar  energy  as  an 
alternate  source  of  power  for  buildings  is 
not  to  be  thought  of  for  the  distant  fu- 
ture, but  as  a  reality  for  the  present. 

Mr.  Joseph  Neussendorfer  dramatically 
shows  that  solar  energy  is  for  real  and 
for  our  generation  in  a  three-installment 
feature  story,  "Harnessing  Michigan's 
Sunpower:  Pioneers,  Prospects,  and  Re- 
sources." in  the  monthly  bulletin  of  the 
Michigan  Society  of  Architects.  He  points 
out  there  are  already  several  solar  energy 
projects  imderway  in  Michigan  and  he 
cites  four  as  pioneers: 

Pour  of  the  solar  energy  pioneering  efforts 
In  Michigan  are  the  Macomb  Satellite  Serv- 
ices Office  Bxilldlng  in  Warren.  Michigan,  de- 
signed by  Thomas  Strat  &  Associates,  Inc., 
Troy;  the  already  operational  solar  collector 
atop  the  Smith,  Hlnchman  &  Grylls  Asso- 
ciates Inc.  building  In  downtown  Detroit:  the 
solar  demonstration  project  at  the  Walter 
and  May  Reuther  UAW  PamUy  Education 
Center  near  Onaway.  Michigan;  and  the  new 
solar  heated  apprentice  school  In  Warren, 
Michigan,  designed  by  OEM  Associates  Inc., 
St.  Clair  Shores,  for  the  Joint  Apprentice 
BuUdlng  Committee  of  Local  80  Sheet  Metal 
Workers  International  and  Sheet  Metal  Con- 
tractors of  Michigan. 

The  manager  of  reporting  services  for 
the  Builders  Exchange  of  Detroit  and 
Michigan  is  optimistic  about  the  growth 
potential  of  solar  energy  use  and  believes 
the  use  of  solar  energy  will  usher  in  a  new 
era  in  housing.  He  says : 

Reflecting  on  the  prospects  of  solar  energy 
we  should  not  lose  sight  of  the  fact  that  the 
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sunlight  shed  on  Lake  Erie  In  one  day  is 
equal  to  all  the  energy  used  by  Americans  In 
one  year. 

The  major  challenge  Is  to  coUect,  store  and 
transport  this  free,  readily  available,  renew- 
able energy  source  to  the  consumer  at  prices 
cheap  enough  to  compete  with  other  fuels. 

In  the  final  installment  of  his  article, 
Neussendorfer  presents  a  comprehensive 
compilation  of  sources  of  information 
about  solar  energy  technology  and  hard- 
ware. 
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RUSSIAN    MUTINEER   SAILORS    DE- 
NIED AS'SfLUM  IN  SWEDEN 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9.  1976 

Mr.  McDonald.  Mr.  Speaker,  one 
of  the  continuing  tragedies  of  the 
post  World  War  n  history  of  the 
free  world  has  been  its  treatment  of  po- 
litical refugees  from  behind  the  Iron 
Curtain.  Recently,  several  books  have 
outlined  the  forcible  repatriations  of  the 
Cossacks  by  the  British  from  Austria  and 
the  Vlasov  Army  and  others  by  the  Amer- 
icans from  Germany  just  after  the  fight- 
ing stopped  in  Europe.  We  seem  to  have 
learned  nothing  in  the  process  as  wit- 
ness the  forcible  return  of  the  fisherman 
Simas  Kudrika  some  years  ago  by  the 
U.S.  Coast  Guard.  Sweden  has  shared  in 
this  inglorious  chapter  of  western  his- 
tory, having  forcibly  returned  many 
Baits  to  the  Soviet  Union  just  after 
World  War  n.  Now  we  learn  Sweden  re- 
fused asylum  to  the  crew  of  Russian  Bal- 
tic Fleet  destroyer  Storozhevoy  when  it 
reached  Swedish  waters. 

Aside  from  the  human  tragedy  in- 
voled.  it  appears  that  the  Soviet  Baltic 
Fleet  is  becoming  somewhat  unreliable. 
The  mutiny  on  the  Storozhevoy  was  re- 
portedly the  outgrowth  of  a  larger  out- 
break at  the  Riga  Naval  Base.  Further 
than  that,  it  h&s  been  reported  that  there 
was  a  revolt  on  a  Baltic  Fleet  cruiser  last 
year  and  in  some  years  prior  to  that  a 
roundup  of  Baltic  Fleet  officers  for  anti- 
Soviet  activity. 

The  item  from  the  Daily  Telegraph  of 
Junes,  1976,  follows: 

Russian  MtrrwEni  Sailors  Denhd  Astlxjm 

IN  Sweden 

(By  David  Ployd) 

The  Swedish  Oovemment  refused  to  grant 
political  asylum  to  members  of  the  crew  of 
the  Russian  destroyer  Storozhevoy.  3,600 
tons,  when  they  mutinied  In  the  Baltic  last 
November,  according  to  reports  reaching  the 
West  from  Russia. 

The  mutiny  was  suppressed  by  air  bom- 
bardment and  machine-gunning  in  which 
at  least  60  of  the  crew  were  reported  to  have 
been  kUled. 

In  earlier  reports  from  Stockholm  the 
Swedish  Defence  Staff  admitted  to  knowing 
about  the  mutiny  and  the  draconlan  meas- 
ures taken  to  suppress  it. 

The  Impression  was  given  that  the  Inci- 
dent took  place  outside  Swedish  territorial 


waters  and  that  the  Swedish  authorities  had 
no  part  In  It. 

But  the  reports  from  Russia  say  the  mu- 
tineers succeeded  In  bringing  Storozhevoy 
Into  port  in  the  Swedish  Island  of  Gotland, 
where  It  was  surrounded  by  Swedish  patrol 
boats. 

The  leader  of  the  mutiny,  named  Markov, 
the  destroyer's  political  officer,  then  radioed 
a  request  for  all  the  mutineers  to  be  granted 
political  asylum. 

The  Swedish  coastguard  warned  the  Rus- 
sians not  to  take  any  action  until  they  re- 
ceived Instructions  from  the  Swedish  Gov- 
ernment. 

Two  hours  later  a  Swedish  naval  officer 
sent  a  radio  message  In  Russian  saying  that 
since  the  crew  of  Storozhevoy  were  naval 
personnel  they  were  considered  to  be  desert- 
ers and  could  not  be  granted  asylum. 

Markov  then  ordered  the  ship  to  set  course 
for  Denmark  or  Norway  In  the  hope  of  ob- 
taining asylum  there.  But.  some  members 
of  the  crew,  alarmed  at  the  Swedish  refusal, 
took  fright  and  radioed  back  to  their  base 
In  Leningrad  to  report  the  mutiny. 

By  the  time  a  squadron  of  Russian  bomb- 
ers reached  the  destroyer  It  was  outside 
Swedish  waters.  They  machine-gunned  the 
decks  and  dropped  several  bombs. 

Markov  and  six  officers  who  supported  the 
mutiny  are  said  to  have  committed  suicide 
and  more  than  60  ratings  were  kUled  or 
wounded.  Those  who  tried  to  swim  for  the 
shore  were  machine-gunned  In  the  water. 


June  9,  1976 


REQUIRE   COST-AJJD-BENEFTT  FIG- 
URES FOR  REGULATIONS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  regula- 
tory reform  is  a  continuing  necessity.  In 
the  past  few  years  the  businessman  has 
foimd  himself  inundated  with  redtape 
and  regiilations.  One  of  the  results  has 
been  to  increase  costs  for  the  consumer. 

While  there  seems  to  be  a  growing  con- 
sensus that  the  regulatory  agencies  are 
out  of  control — even  some  of  their  liberal 
congressional  supporters  are  backing 
off — there  is  still  a  lack  of  action  in  this 
area.  Regulations  are  put  into  effect  with 
little  thought  to  their  cost-versus-beneflt 
ratio.  Dr.  Murray  Weidenbaum  has  sug- 
gested a  very  sensible  reform  in  this  area. 
In  an  interview  that  appeared  in  the 
June  6.  1976,  Richmond  Times-Dispatch 
he  stated: 

To  me  the  simplest,  but  most  powerful 
change,  Is  to  require  each  governmental  reg- 
ulatory agency  to  demonstrate  before  It  Issues 
a  regulation  that  the  cost  it's  imposing  on 
the  production  of  goods  and  services  Is  worth 
It  In  terms  of  the  benefits  they  generate. 

Of  course,  this  is  one  of  the  tests  that 
are  required  in  public  works  projects.  For 
example,  the  Army  Corps  of  Engineers  Is 
required  to  figure  out  a  cost-benefit  ratio 
on  a  project  before  it  begins  construction. 

A  cost -and -benefit  test  makes  sense. 
This  would  be  a  step  in  the  right  direc- 
tion. Too  often  regulations  seem  to  be 
promulgated  with  little  regard  for  what 
they  will  actually  cost  and  sometimes 


even  less  regard  for  what  actual  benefits 
are  being  sought. 

Dr.  Weidenbaimi  suggests  that  agen- 
cies where  costs  exceed  benefits  should  be 
cut  back.  In  his  words,  "That  is  a  real 
incentive  to  bureaucrats." 

The  present  liberal  majority  in  Con- 
gress has  been  dragging  its  feet  in  actu- 
ally reforming  the  regiilatory  agencies. 
Reform  is  needed  now  and  in  my  opinion 
the  big  four— EPA,  CPSC,  OSHA,  and 
EEOC — should  receive  particular  atten- 
tion. 


THE  WAXMAN-MAGUIRE  AMEND- 
MENT AND  THE  CLEAN  AIR  ACT— 
IV 


HON.  HENRY  A.  WAXBtAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  9,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  on 
May  29.  the  California  Air  Resources 
Board  announced  that  beginning  this  fall 
in  CaUfomia,  Volvo  will  be  marketing 
several  cars  which  not  only  meet  but  beat 
the  statutory  standards  for  automobile 
emissions  mandated  by  the  Clean  Air  Act. 
This  breakthrough  demonstrates  that 
Waxman-Maguire  amendment,  which 
caUs  for  meeting  the  statutory  standards 
in  1981,  is  a  reasonable  and  realistic  ap- 
proach toward  meeting  the  goals  set  out 
by  the  Congress  in  1970. 

Most  dramatically,  the  Volvos  certified 
to  date  have  halved  the  statutory  0.4  NO, 
standard — a  standard  which  the  industry 
said  could  not  be  met  for  several  years 
and  which,  under  the  Dingell  amend- 
ment, is  effectively  repealed  altogether. 

These  automobiles  will  also  achieve  10 
percent  better  fuel  economy  over  this 
year's  cars.  This  achievement  explodes 
the  myth  that  emissions  controls  and  fuel 
economy  are  incompatible.  Indeed,  If  the 
technology  which  Volvo  employed — a 
three-way  catalyst,  manufactured  by 
Engelhard  Industries  of  New  Jersey — 
could  be  perfected  and  adopted  industar- 
wide,  it  is  conceivable  that  there  would 
be  a  higher  fuel  penalty  imder  the 
Dingell -Broy hill  proposal  than  under  the 
Waxman-Maguire  amendment. 

Additionally,  there  will  be  only  a  $50 
price  increase  on  these  new  Volvos  over 
this  year's  cars,  because  of  the  three- 
way  catalyst.  This  explodes  another 
myth:  That  meeting  the  statutory 
standards  would  cost  consumers  him- 
dreds  of  dollars  in  increased  sticker 
prices  for  pollution  control  equipment. 

Clearly,  the  Air  Resources  Board  an- 
nouncement is  a  very  exciting  develop- 
ment in  the  long  struggle  to  remove  the 
automobile  as  a  major  source  of  smog. 
For  the  first  time,  achievement  of  the 
statutory  standards  is  no  longer  in  the 
realm  of  the  theoretical;  it  has  been 
proven  and  demonstrated,  and  will  be 
achieved  by  one  manufacturer's  fleet 
this  year. 

Encouragingly,  the  Ford  Motor  Co. 
has  announced  that  it  has  begun  testing 
of  the  three-way  catalyst.  Additionally, 
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Engelhard  is  continuing  its  research  to 
adapt  the  catalyst  to  six-  and  eight- 
cylinder  cars,  and  to  carbureted  auto- 
mobiles. 

All  of  these  promising  research  efforts 
will  be  compromised,  however,  if  the  Con- 
gress obviates  their  need  by  granting  an 
extended  freeze  of  the  current  Federal 
standards — standards  which  are  well 
above  the  full  statutory  standards.  De- 
feat of  the  Waxman-Maguire  amend- 
ment would  remove  any  incentive  De- 
troit would  have  to  capitalize  on  these 
developments. 

On  June  3,  1976,  Tom  Quinn,  chair- 
man of  the  Air  Resources  Board,  joined 
Representatives  Maguire,  Brown  of  Cal- 
ifornia, and  myself  in  presenting  this 
information  at  a  press  conference.  I  am 
inserting  for  the  benefit  of  my  colleagues 
our  statements  and  the  ARB  fact  sheet 
on  the  Volvo  three-way  catalyst  auto- 
mobiles: 

Statement  of  Representative  Hknrt  A. 
Wax  MAN 

Good  Morning. 

The  breakthrough  which  has  been  de- 
scribed by  Mr.  Qulnn  this  morning  greatly 
strengthens  the  arguments  I  have  been  mak- 
ing in  the  Congress  for  over  a  year — that 
there  is  no  Justifiable  reason  why  an  ex- 
tended freeze  of  the  current  automobile 
emission  standards  should  be  grsuited. 

The  Detroit  manufacturers  have  been  en- 
gaged In  a  lobbying  blitz  which  seeks  to  de- 
lay final  compliance  with  the  statutory 
standards  until  well  into  the  19G0's.  We  have 
been  told  time  and  again  that  meeting  the 
statutory  standards  would  cause  enormous 
fuel  penalties,  greatly  Increased  car  costs, 
and  provide  only  marginal  Improvements  In 
air  quality.  We  have  been  told  that  the 
earliest  date  that  a  car  meeting  the  statu- 
tory standards  could  be  marketed  would  be 
after  the  end  of  this  decade. 

The  automobUe  Industry  was  wrong.  Cars 
meeting  the  statutory  standards  will  be  on 
the  road  later  this  year.  These  automobiles 
win  get  10  percent  better  fuel  economy  than 
last  year's  models.  The  Increased  cost  to  the 
consumer — 150.00 — Is  minimal. 

It  Is  terribly  important  to  remember  that 
the  automobile  emissions  standards  man- 
dated by  the  Clean  Air  Act  have  been  im- 
posed to  protect  public  health.  Every  year, 
four  thousand  Americans  die  and  four  mU- 
llon  work  days  are  lost  to  Ulness  due  to  au- 
tomobile pollution.  ExpKKure  to  harmful 
tallpipte  emissions  has  been  shown  to  cause 
cradlovascular  and  respiratory  diseases,  par- 
tlciilarly  among  the  very  young  and  the  very 
old.  Although  the  Clean  Air  Act  directs  that 
air  quality  standards  designed  to  protect 
public  health  be  established,  there  are  no 
known  "threshold"  levels  of  pollution — 
levels  below  which  no  adverse  health  effects 
occur. 

In  dollars,  the  cost  to  the  Am«1can  people 
of  the  damage  caused  by  automobUe  air  pol- 
lution lies  somewhere  between  $2.5  and 
$10  billion  per  year.  This  Is,  In  my  Judg- 
ment, an  unacceptably  high  cost  to  our  peo- 
ple and  our  quality  of  life. 

We  have  therefco-e  decided  to  offer,  when 
the  Clean  Air  Act  comes  to  the  floor,  an 
amendment  which  reflects  the  progress  In 
meeting  the  statutory  standards  which  has 
been  announced  this  morning. 

All  of  the  cosponsors  of  the  original  Wax- 
man-Macgulre  Amendment  have  agreed  to 
support  the  automobile  emissions  schedule 
suggested  by  the  Air  Resources  Board. 

Plrst,  our  amendment  would  require  final 
compliance  with  the  full  statutory  standards 
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In  1981.  Second,  our  amendment  would  re- 
quire, in  the  Interim,  the  adoption  nation- 
wide of  the  ciurent  California  standards  In 
1978,  and  the  1977  CaUfomia  standards  in 
1979  and  1980. 

There  are  several  reasons  why  we  have 
chosen  this  approach.  By  establishing  1081 
as  the  final  deadline  for  compliance  with 
the  f\Ul  statutory  standards,  we  are  giving 
Detroit  four  years  from  the  time  a  car  meet- 
ing these  standards  has  been  marketed  to 
achieve  those  standards  on  an  industry-wide 
basis. 

By  requiring  the  adopUon  of  the  California 
standards  in  the  Interim,  our  amendment 
win  keep  the  pressure  on  Detroit  to  main- 
tain a  step-by-step  progression  toward  final 
compliance  in  1981.  It  should  be  realized  that 
all  the  standards  our  amendment  would  ap- 
ply natlonaUy  between  now  and  1981  will 
have  been  In  effect  tar  at  least  two  years  be- 
forehand In  California.  The  interim  tech- 
nology, in  other  words.  Is  proven  and  avail- 
able, and  Ite  Imposition  nationwide  wlU  not. 
In  our  Judgment,  prove  burdensome  for 
Detroit. 

LasUy,  although  we  are  greatly  encouraged 
by  the  success  of  the  three-way  catalyst,  we 
do  not  wish  to  lock  the  manufacturers  Into 
any  one  particular  device  or  engineering 
technique.  Since  Volvo  will  be  meeting  the 
statutory  standards  in  1977,  we  could  have 
chosen  to  require  full  compliance  by.  for 
example.  1979.  We  did  not  do  so  because  we 
wanted  to  give  the  industry  a  large  amount 
of  flexibility  In  its  exploration  of  various 
ways  and  means  toward  meeting  the  statu- 
tory standards. 

We  believe  that  the  more  moderate  In- 
terim levels  which  we  have  proposed  between 
now  and  1981  provide  this  flexibility.  At  the 
same  time,  we  beUeve  these  are  standards 
which  wUl  have  a  posiUve  Impact  in  reducing 
dangerous  levels  of  air  pollution  across  the 
country. 

We  have  been  bitterly  attacked  by  Detroit 
for  Insisting  that  greater  efforts  on  their 
part,  with  more  fruitful  results,  could  fairly 
be  expected  of  them.  We  were  not  wrong  In 
our  Insistence. 

The  simple  fact  Is  that  the  Industry  has 
consistently  vmderrated  the  performance  of 
their  cars  and  their  abllty  to  meet  the  na- 
tion's energy  and  environmental  goals.  As 
tailpipe  emissions  have  been  cut  by  a  dra- 
matic 83  percent  since  1970,  fuel  economy 
has  Increased  substantially.  The  cost  has  not 
been  excessive.  And  there  has  been  corres- 
pondingly, a  significant  Improvement  In  am- 
bient air  quaUty  concentrations  In  many  cri- 
tically affected  regions  of  the  Nation — to  the 
benefit  of  the  health  of  millions. 

It  is  no  coincidence.  In  my  Judgment,  that 
we  are  here  this  morning  mAiriTig  this  partic- 
ular announcement.  As  many  of  you  know, 
several  outside  analyses  of  the  Industry, 
most  notably  by  the  National  Academy  of 
Science,  have  concluded  that  the  statutory 
standards  could  be  met  In  1978.  Those  anal- 
yses were  correct. 

I  am  therefore  convinced  that  we  now  have 
In  hand  the  technology  which  can  finally  re- 
solve the  differences  between  Detroit  and  the 
Congress  over  this  issue.  Simply  put.  meet- 
ing the  statutory  standards  means  that 
within  a  decade  we  can  remove  the  automo- 
bUe as  the  major  source  of  smog. 

I  very  much  hope  the  Big  Three  will  posi- 
tively respond  to  this  new  breakthrough, 
making  a  commitment  to  seize  the  Initiative 
and  fuUy  exploit  these  developments. 

I  am  certain  they  have  the  capability  to 
do  so. 

I  Invite  the  Industry  to  Join  In  the  amend- 
ment we  are  proposing  this  morning.  I  look 
forward  to  their  early  response. 

Thank  you. 
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TABLE  OF  VARIOUS  AUTOMOBILE  EMISSIONS  PROPOSALS 
|An  figures  are  in  HC/CO/NOx  in  grarm/mile| 


June  9,  1976 


Model  year 


House  bill 


Waxman- 

Maguire 


Dingell- 
Broyhill 


Current  law 


1978. 
1979. 
1980. 
1981. 


1.5/15/2  1 0.9/9/2.0 

1.5/15/2  «.41/9/l.  5 

.41/3.4/2  •.41/9/1.5 

«.41/3.4/.4(2)  .41/3.4/.4 


1.5/15/2  » 0.41/3.4/.4 

1.5/15/2  >  0.41/3.4/.4 

1.9/9/2  >  0.41/3.4/.4 

<.9/9/2  >  0.41/3.4/.4 


Model  year 


HouMbiH 


Waxman- 
Maguire 


Dingell- 

Broyhill         Current  law 


1982 •.41/3.4/.4(2) 

1983 Ml/3.4/.4(1.5) 

1984 «.41/3.4/.4(1.5) 

1985 M1/3.4/.4 


.41/3.4/.4  Ml/3.4  » 0.41/3.4/.4 

.41/3.4/.4  Ml/3.4  « 0.41/3.4/.4 

.41/3.4/.4  Ml/3.4  >  0.41/3.4/.4 

•.41/3.4/.4  Ml/3.4  M1/3.4/.4 


1  Current  California  standards. 

*  Statutory  standards. 

>  1977  California  standards. 

MACtnBE   Fights  fob   Effective   Auto 
Emission  Standakos 

The  amendment  which  Congressman 
Waxman  and  I  are  announcing  today  would 
relax  the  schedule  for  automobile  emission 
reduction  set  in  the  Clean  Air  Act.  Unbiased, 
scientific  evidence  shows  that  the  original 
standards  could  probably  have  been  met 
had  there  been  a  dedicated  and  sincere  ef- 
fort to  attain  them.  I  regret  that  we  must 
take  this  step.  However,  the  amendment 
comes  as  a  compromise  between  the  sched- 
ule for  emission  reduction  in  the  Clean  Air 
Act  and  the  position  of  some  who  appaiently 
want  to  repeal  effective  standards  altogether. 

The  excellent  certified  test  performance 
of  the  1977  four-cylinder  Volvo  Is  further 
evidence  that  inexpensive  and  fuel -efficient 
technology  can  be  applied  on  a  mass  pro- 
duction basis  to  meet  even  the  toughest 
emission  standards  ever  scheduled  by  law. 
While  a  foreign  manufacturer  has  success- 
fully applied  American  pollution  control 
technology  to  achieve  these  superb  results, 
some  may  ask  whether  American  auto  manu- 
facturers can  do  as  well.  I  certainly  hope  so. 
Engelhard  Industries,  which  developed  the 
technology,  and  the  California  Air  Resources 
Board  are  confident  that  American  cars  can 
use  the  technology.  In  fact  Engelhard  Is  cur- 
rently testing  the  three-way  catalyst  on 
American-made  carbureted  cars.  However, 
It  should  be  emphasized  that  the  'uccess 
of  these  tests  would  show  that  no  relaxation 
of  the  standards  set  In  the  Clean  Air  Act  te 
necessary. 

To  ease  any  doubts,  our  amendment  pro- 
vides both  more  time  to  meet  the  standards 
scheduled  In  the  Clean  Air  Act  and  sufficient 
flexibility  for  the  development  of  technology. 
The  measure  would  give  a  full  three  years 
beyond  the  1978  deadline  for  attainment  at 
the  full  standards.  It  would  also  provide  a 
phase-in  period  In  1979  and  1980  which  would 
delay  for  two  years  federal  implementation 
of  1977  California  emission  standards.  This 
phase-in  period  would  give  the  auto  manu- 
facturers the  freedom  to  perfect  existing 
technology  or  to  develop  alternative  tech- 
nology. 

What  about  cost?  The  anticipated  cost  in- 
crease beyond  the  1976  model  Lb  between  $25 
and  $50.  In  considering  cost  of  pollution  con- 
trol equipment.  It  is  vital  to  consider  the 
benefit  that  would  result  from  eliminating 
auto  emissions.  The  National  Academy  of  Sci- 
ences recently  estimated  the  benefit  at  be- 
tween $2.5  and  $10  billion  every  year,  which 
represents  costs  to  the  public  In  medical 
bills,  lost  work  hours  and  damage  to  ma- 
terials and  crops  which  are  due  to  automobile 
pollution. 

It  is  also  vital  to  consider  the  costs  in 
terms  of  human  life  and  health  if  Congress 
fails  to  enact  effective  emission  reduction 
standards.  The  NAS  estimates  that  every  year 
four  thousand  Americans  die  and  four  mil- 
lion work  days  are  lost  due  to  automobile  pol- 
lution. The  individuals  most  vulnerable  are 
the  very  young,  older  persons,  and  those  with 
respiratory  or  heart  ailments — altogether 
some  20  percent  of  the  population. 

Long-term  health  hazards  of  pollution  from 


*  Level  to  which  0.4  NOx  standard  may  be  waived  by  EPA  Administrator. 

*  NOx  level  to  be  set  by  EPA  Administrator  at  his  discretion. 


autos  are  alarming.  Scientists  have  found  a 
high  statistical  correlation  between  Incidence 
of  cancer  deaths  and  high  concentrations  of 
the  tailpipe  pollutant,  nitrogen  oxides  or 
NOx.  More  recent  evidence  indicates  that 
nitrogen  oxides  are  combining  in  the  air  with 
a  common  pollutant,  amines,  to  form  nltros- 
amines — recognized  to  be  one  of  the  most 
potent  cancer-causing  agents  known. 

What  Is  the  significance  of  these  facts  on 
the  health  dangers  of  auto  pollution?  Each 
year's  scientific  evidence  shows  that  last 
year's  efforts  to  protect  public  health  against 
pollution  were  altogether  Inadequate.  It  is 
quite  clear  that  Congress  should  not  slacken 
Its  efforts  to  protect  public  health  from  pol- 
lution. Congress  cannot  gamble  with  the  lives 
and  health  of  the  American  people.  We  must 
not  forget  Congress'  responsibility  to  protect 
lives  and  health  In  the  maze  of  statistics  and 
other  data  on  technological  feasibility,  fuel 
efficiency,  and  control  costs.  We  firmly  believe 
that  this  amendment  which  we  recommend 
today  represents  the  minimum  recognition 
and  fulfillment  of  this  responsibility.  We 
hope  that  a  majority  of  otir  colleagues  In 
Congress  will  Join  us  In  this  effort. 

California  A»  Resources  Board — 1977 
Volvo  Three-Wat  Catalyst  Automobiles 
During  May  of  1976,  Volvo  completed 
certification  testing  requirements  on  a  new 
"3-way"  catalyst  system,  developed  In  co- 
operation with  Engelhard  Indutstrles  of  Edi- 
son. New  Jersey.  The  new  system,  which 
has  been  developed  for  all  of  Volvo's  four 
cylinder  models,  will  be  the  first  ever  to 
catalytlcally  control  Introgen  oxides  (NO.) 
emissions  from  production  cars.  Not  only 
did  the  3-way  system  meet  California's 
strlnget  1977  emission  standards,  It  also 
comfortably  met  the  90%  reduction,  statu- 
tory standards  established  by  the  Clean  Air 
Act  Amendments  of  1970  while  achieving 
hlghe^Juel  economy  than  the  1976  "49-state" 
Vol«o^,'  which  emit  far  more  pollution. 

The'  tests  performed  on  the  Volvos  by 
the  UfS.  gnvlronmental  Protection  Agency 
are  coXicl'dslve  proof  that  the  toughest  emis- 
sion goals  ever  established  by  Congress  can 
now  be  met  by  a  roomy  automobile  with  a 
conventional  engine  and  excellent  fuel 
economy.  Even  the  station  wagon  version  of 
the  Volvo  exceeded  the  20  mile  per  gallon 
fuel  economy  standard  which  the  Congress 
has  established  for  1980. 

Until  now  catalytic  converters  have  been 
used  only  to  control  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  exhaust  emissions. 
Without  catalytic  control  of  NOx  available, 
automobile  manufacturers  have  claimed  that 
NOi  emission  standards  below  the  1.6  gram 
per  mile  (gpm)  level  established  by  the 
California  Air  Resources  Board  (ARB)  for 
1977  models  would  be  Impossible  to  achieve 
without  major  penalties  In  fuel  economy  and 
drlveabUlty.  Volvo,  In  fact,  believed  that  the 
use  of  a  catalyst  that  could  control  Nox  as 
well  as  HC  and  CO  would  allow  Improved  fuel 
economy  at  1.6  gpm  NOx  standard  established 
by  the  ARB.  Other  manufacturers  did  not 
attempt  to  certify  a  3-way  catalyst  system 
for   1977   because   previous  experience   with 


3-way  catalysts  had  shown  them  to  de- 
teriorate rapidly  In  only  a  few  thousand 
miles.  Engelhard  Industries  has,  however, 
now  discovered  new  methods  of  catalyst 
formulation  and  fuel  metering  which  elimi- 
nate  that   problem. 

The  HC  and  CO  emission  levels  from  the 
Volvo  system  were  actually  lower  after  50,000 
miles  of  durability  testing  that  at  4,000. 
NOx  emission  were  only  14%  higher  at 
50,000  miles  than  at  4,000  miles.  The  table 
below  sxmimarizes  the  emissions  and  fuel 
economy   performance   of   the   new   system. 


Exhaust  emissions 
(grams  per  mile) 


Fuel  economy 
(miles  per  gallon) 


High-     Com- 
HC      CO    NOx     City     way    biiMd 


Average  of  4  Volvo 
test  cars,  including 
50,000-mile  deteri- 
oration factor 0.20     2.8    0.17    18.2    28.1     2L6 

Clean  Air  Act  goals...    .41      3.4      .40 

1977  California  stand- 
ards 41      9.0    1.50 _    _ 

Current  (1976)  Fed- 
eral standards 1.5    15.0    3.1 .  _ 


The  three-way  catalyst  system  Is  nearly 
Indistinguishable  from  the  oxidation  cata- 
lyst system  used  on  current  automobiles. 
The  catalyst  construction  Is  the  same  as 
current  catalysts  with  only  the  chemical 
composition  being  modified  slightly.  In  ad- 
dition to  the  tiny  amounts  of  platinum 
used  in  current  catalysts,  3-way  catalysts 
often  contain  rhodium  In  trace  quantities. 
A  key  system  difference  from  current  oxi- 
dation cataljret  systems  Is  the  use  of  an  ex- 
haust composition  sensor  which  signals  the 
fuel  metering  system  to  change  slightly 
should  the  exhaust  become  too  rich  or  too 
lean  for  optimum  catalyst  efficiency.  The 
system  can  be  made  to  work  with  either 
fuel  Injection  or  carburetors.  Recent  dis- 
coveries in  the  area  of  the  catalyst's  fuel 
metering  requirements  make  It  likely  that 
the  more  precise  control  offered  by  fuel  In- 
jection win  be  unnecessary.  The  anticipated 
cost  lncr«>ase  for  the  3-way  catalyst  and  the 
exhaust  sonsor  Is  $25-$60. 

3-way  ciatalysts  have  already  undergone 
extensive  tests  for  "unregulated"  pollutants. 
Auto  exhaust  contains  literally  hundreds  of 
harmful  compounds,  only  some  of  which  are 
regulated.  Many  of  these  compounds  are 
unregulated  because  their  concentration  Is 
insignificant  from  a  health-effects  viewpoint. 
These  compounds  Include  aldehydes,  sul- 
furic acid,  hydrogen  cyanide,  particulate 
matter,  etc.  Of  all  systems  tested  to  date, 
the  3-way  catalyst  system  may  be  the  lowest 
In  unregulated  pollutants.  The  system  re- 
duces many  of  the  unregulated  compounds. 
Higher  sulfuric  acid  levels,  which  have  been 
a  concern  with  oxidation  catalysts,  are  not 
a  problem  with  3-way  catalysts.  All  other 
compounds  remain  at  safe  levels  even  under 
"failure  modes"   of  system  operation. 

Volvo  has  reported  to  the  ARB  that  It  may 
extend  the  use  of  the  3-way  system  to  Its 
entire  model  line  fw  1978  even  though  the 
system  provides  far  more  emissions  control 
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than  Is  required  by  State  or  Federal  law. 
The  ARB  has  estimated  that  by  1981  all  cars 
could  use  the  3-way  system  to  meet  the  0.4 
gpm  NOx  standard  If  the  Congress  recom- 
mits the  Nation  to  the  goal  of  producing 
clean  cars. 

To  permit  an  orderly  phase-In  of  the  tech- 
nology now  available  to  meet  the  Clean  Air 
Act's  goals,  the  ARB  Is  rocemmendlng  the 
following  schedue  be  adopted  by  the  Con- 
gress: 


Model  year 

HC 

CO 

NOx 

III 

0.9 

41 

41 

9.0 

9.0 
3.4 

2.0 
1.5 

.4 

Cars  sold  In  California  have  met  the  stand- 
ards recommended  nationally  for  1978  since 
1975,  and  the  1977  California  cars  will  all 
meet  the  standards  reconunended  nationally 
for  1979-80. 


HOWARD   UNIVERSITY'S    108TH 
COMMENCEMENT 


HON.  CARL  D.  PERKINS 

OP  kentuckt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  PERKINS.  Mr.  Speaker,  on  Sat- 
urday, May  8,  Howard  University  held  its 
108th  convocation  for  conferring  of 
degrees. 

The  principal  address  of  the  day  was 
by  Dr.  Maynard  Jackson,  the  distin- 
guished mayor  of  Atlanta;  and  Miss 
Carol  M.  Day,  a  degree  candidate,  gave 
the  address  of  welcome. 

I  was  particularly  pleased,  Mr. 
Speaker,  in  the  fact  that  the  degree  of 
Doctor  of  Humane  Letters,  honoris  causa, 
was  conferred  upon  Louise  Maxienne 
Dargans  Fleming,  research  director  of 
the  Committee  on  Education  and  Labor, 
who  is  well  and  favorably  known  in  this 
House  through  her  long  association  on 
Capitol  Hill. 

Mr.  Speaker,  I  ask  that  the  slightly 
abbreviated  text  of  Dr.  Jackson's  address 
be  printed  in  the  Appendix  of  the  Record 
in  recognition  of  the  importance  of 
Howard  University  and  its  unique  rela- 
tionship to  the  Congress  and  the  country : 
Howard  Untvebsitt  Combiencement  Oration 
BT  Mator  Matnard  Jackson 

I  am  delighted  to  bring  you  greetings 
today  from  the  greatest  city  in  this  cotintry 
with  the  possible  exception  of  yotir  home- 
towns. I  am  especially  proud  and  fortunate 
to  have  the  opportixnlty  to  address  this  108th 
Commencement  of  Howard  University  which, 
through  Its  long  and  Illustrious  history,  has 
been  one  of  the  major  capstones  of  black 
higher  education  In  the  United  States  and,  In 
fact.  In  the  world.  To  share  with  these  dis- 
tinguished. Americans  the  Judgment  of  this 
great  University,  its  President  and  Board  of 
Trustees  that  I  should  receive  an  honorary 
degree  on  this  Important  occasion  is  indeed 
an  added  and  much  treasured  honor,  and  I 
thank  you  for  having  considered  me  worthy. 

The  historical  significance  of  this  moment 
Is  heightened,  because  there  is  a  certain 
black  political  presence  being  felt  in  our  na- 
tion as  never  before.  There  are  more  black 
pubUc  officials  and  a  greater  opportunity  for 
black  political  action  now  than  at  any  other 
time  in  the  history  of  our  country. 

Moreover,  the  time  is  significant  because 
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currents  in  the  society  presently  are 
accentuating  lingering  problems  which  have 
surfaced  dramatlcaUy  from  time  to  time  in 
the  country's  history:  problems  of  the  In- 
equitable distribution  of  resources  among 
the  body  politic;  problems  of  caring  for  those 
who  cannot  care  for  themselves;  problems  of 
ensuring  equality  to  victims  of  pries'  discrim- 
ination and  exclusion;  problems  of  guar- 
anteeing the  basic  rights  to  Uvellhood  and  a 
humane  quality  of  existence  for  aU  citizens. 

What  I  submit  to  you  then  today  Is  that 
these  are  a  few  basic  problems  from  which 
other  problems  which  afflict  us  now  derive. 
Including,  but  not  limited  to,  the  widely 
publicized  areas  of  crime,  p>opular  dls- 
Uluslonment  with  government  and  the  urban 
crisis.  It  is  no  secret  that  each  of  those 
problems  ravages  black  and  poor  people  in 
the  United  States.  What  Is  less  commonly 
understood — or  less  commonly  admitted — is 
that  each  of  those  problems  Is  the  direct 
result  of  politically  dynamic,  racially  and 
economically  oppressive  public  policy  deci- 
sions made  by  the  power  brokers  of  this 
nation.  They  didn't  Just  happen. 

Let  us  review,  therefore,  a  few  characterts- 
tlcs  of  the  structure  of  current  policy-mak- 
ing in  the  United  States.  How  is  policy  made? 
By  whom?  In  the  first  century  of  our  na- 
tion's history,  the  bias  favoring  the  power 
brokers  was  reflected  In  the  absence  of  a 
strong  governmental  role.  Jefferson's  phrase, 
"That  government  governs  best  which  gov- 
erns least,"  characterizes  that  period. 

However,  in  the  twentieth  century,  the 
growth  of  huge  monc^Killes.  capped  by  the 
appearance  of  powerful  multi-national  cor- 
porations, placed  serious  restraints  on  the 
interplay  of  competitive  forces.  These  fetters 
became  obvious  in  the  great  depression  of 
the  thirties.  Moreover,  as  political  partici- 
pation was  extended  to  the  masses  of  peo- 
ple, challenges  then  began  to  develop  to  the 
dominance  of  business  interests,  and  the 
masses  of  people  then  began  politically  to 
demand  social  welfare  policies  which  policies, 
theretofore,  had  excluded  them  effectively. 

There  are  at  least  five  institutional  shifts 
In  the  United  States  In  this  century  which 
have  removed  the  federal  government  to  an 
alarming  degree  from  popular  participation 
and  control  by  the  people  .  .  .  less  and  less 
participatory  democracy.  Here  are  five  rea- 
sons I  would  suggest  why: 

First,  as  overall  government  has  become 
increasingly  centralized,  the  role  of  the  pres- 
idency has  grown  in  relation  to  the  two  re- 
maining branches  of  government.  As  a  result, 
key  policy  decisions  can  be  made  with  little 
opportunity  for  public  scrutiny  and  debate. 

Second,  the  court  system  in  the  United 
States  has  asstimed  more  and  more  of  a  leg- 
islative and  administrative  role.  Although 
between  the  Second  World  War  and  the  mld- 
1960's,  the  courts  often  upheld  the  vaUdlty 
of  the  struggle  for  clvU  rights  and  clvU  lib- 
erties, the  court  nonetheless  Is  generally  a 
reluctant  Innovator  made  even  more  tradl- 
tlon-bovind  by  Infrequent  changes  in  its 
membership. 

A  third  shift  has  been  the  consoUdation 
of  what  might  be  called  the  technocratic 
model  of  governmeut.  No  longer  are  elected 
officials  expected,  in  the  spirit  of  Jefferson 
amd  Jackson,  to  make  decisions  on  their  own 
training  based  on  their  own  common  sense 
and  based  on  their  own  intuition.  Today,  na- 
tional, state  and  local  officials  are  ever  more 
dependent  on  the  advice  of  so-called  "ex- 
perts" who  comprise  a  buffer  zone  which  de- 
flects citizen  capacities  to  influence  the  proc- 
ess of  policy-making. 

A  fourth  related  development  has  been  the 
systematic  penetration  of  international  pub- 
lic poUcy  by  huge  multi-national  corpora- 
tions whose  profit  motive  all  too  regularly 
conflicts  with  the  Interests  of  the  masses  of 
the  people  in  foreign  nations  and  at  home. 
This  extension  of  western  enterprise  assures 
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that  the  United  States  budget  retains  Uux- 
dlnate  expenditure  levels  for  military  mate- 
rials .  .  .  Inordinate  expenditures  levels  for 
military  materials.  Ignored  and  neglected  a* 
a  conequence  of  these  misplaced  priorities 
are  the  fuU  health,  education,  employment 
and  welfare  needs  of  the  masses  of  people 
in  American  society  and  other  sodetlee  all 
across  the  globe. 

The  fifth  and  final  institutional  shift  to 
which  I  call  your  attention  is  integrally  con- 
nected with  the  other  four  developments. 
The  convergence  of  a  political,  corporate  and 
military  elite  at  key  sectors  of  the  society 
reinforces  the  tendencies  which  I  already 
have  descrtbed.  None  of  these  institutions. 
Individuals  or  groups,  therefore,  will  favor 
or  sponsor  any  changes  in  the  society  which 
are  any  more  than  cosmetic.  We  cannot  ex- 
pect those  who  have  the  power  volimtarlly  to 
give  up  enough  of  their  power  to  make  a 
difference  In  how  we  live. 

If  we  expect  ...  if  we  expect  anything 
different  ...  If  we  expect  the  oppressor  to 
relieve  the  oppressed  voluntarily,  then  we 
might  as  weU  believe  that  elephants  will  be- 
gin to  roost  in  trees,  and  that  Rockefeller 
won't  have  a  cent,  and  that  baboons  will  ride 
up  and  march  down  Broadway  singing  "Star- 
dust" and  that  this  year  we'U  have  a  black 
president  .  .  .  that  will  be  the  day. 

Professor  Michael  Parenti  in  his  book.  De- 
mocracy for  the  Few,  asserts  that.  "About 
one-half  of  one  percent  of  the  p<^tilatlon — 
that  part  constituting  the  'super  rich' — con- 
trols the  greater  part  of  the  corporate  wealth 
of  this  coimtry."  The  existence  of  dispropor- 
tionate ...  I  said  disproportionate  .  .  .  busi- 
ness/government relationships  also  has 
helped  the  «nergence  of  the  corporate  state. 
In  any  given  year,  the  United  States  Treas- 
ury distributes  about  $10  billion  to  $13  bU- 
llon  In  direct  payments  to  manufacturing, 
shipping,  aviation,  mining,  timber,  agrlcul- 
tiue  and  other  enterprises  to  enhance  their 
profits  and  to  diminish  their  losses.  Also,  be- 
tween $6  billion  and  $7  billion  annuaUy  Is 
allocated  to  high  income  farmers  and  large 
farm  corporations  to  limit  acreage  produc- 
tion and  to  buy  up  crop  subsidies.  All  of  this 
while  there  are  people  here  and  across  the 
world  who  are  hungry.  You  and  I  know  ot  a 
Senator  from  Mississippi  who  at  one  time 
was  getting  subsidies  of  up  to  $13,000  a 
month  not  to  plant  food;  and  all  the  while 
down  there  in  Simfiower  County,  Mississippi, 
running  around  in  the  shadow  of  his  baronial 
estate,  were  little-bitty  hungry  black  and 
white  children  with  14-lnch  ascarls  worms 
bulging  their  stomachs!  It  happens  because 
people  In  power  decide  who  shall  have  It  and 
who  will  not.  That's  why  they  are  there  .  .  . 
to  make  those  decisions.  But  the  name  of  the 
game  for  us  is  to  change  the  people  who  make 
the  poUcy  so  we  can  change  the  policies  that 
change  o\ir  lives. 

PoUcy  alone  dictates  v^ere  our  national 
prtorlties  are.  One  case  in  point,  and  not  th» 
only  one  .  .  .  and  I'm  not  against  having  a 
defense  budget.  We  need  to  have  It  for  pro- 
tection of  our  country.  The  question  is  how 
much  do  you  have  to  have?  The  defense 
budget  goes  up  while  the  hope  of  the  peo- 
ple goes  down,  and  elected  officials  mak» 
those  decisions. 

For  $9  million,  or  the  price  of  one  A-6B 
"Intruder"  airplane  used  In  Viet  Nam,  we 
could  have  257  apartments  at  $35,000  a  plecel 
For  $200,000  or  the  prtce  of  one  20-MM  can- 
non used  by  the  Army,  we  could  have  8 
single-family  houses  at  $25,000  each!  For  $4 
billion,  or  the  amount  of  the  cost  overrun — 
not  the  cost,  but  the  cost  overrun — cm  the 
P-111  plane  (which  IncldentaUy,  the  Viet- 
namese S4>parently  were  able  almost  to  knock 
down  with  rocks.)  we  could  provide  a  visit  to 
the  health  clinic  for  120  million  people!  For 
$106  billion,  or  the  eventual  cost  of  future 
weapon  systems  now  l)elng  planned,  we  could 
clean  up  the  entire  American  natural  en- 
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vlromnentl  Finally,  few  $1  billion,  or  the 
amount  Jvist  through  last  year  of  the  cost 
overrun  on  the  B-1  bomber  (of  which  not 
one  prototype  yet  has  been  completed.)  we 
could  have  had  the  child-care  program  for 
child  nutrition,  for  health  and  for  day  care 
that  was  vetoed  by  President  Ford  on  the 
heartless  fiction  that  It  cost  too  much  money. 

Meanwhile,  what  about  America's  have 
nots?  Two  areas  In  which  Howard  Unlvwslty 
has  made  outstanding  contributions — they 
have  made  them  In  many  other  areas  but 
these  two  of  them — contributions  to  black 
people  and  to  America  In  general,  the  areas 
of  education  and  health.  Illustrate  the  con- 
tinuing urgency  of  our  need  .  .  .  us  .  .  .  the 
masses  of  people  In  this  country. 

If  we  are  not  careful,  we  are  going  to  be  so 
busy  celebrating  the  Bicentennial  that  we  are 
going  to  overlook  the  fact  that  an  estimated 
seven  (7)  million  school-aged  children  have 
severe  reading  deficiencies;  If  we  tiren't  care- 
ful, we  are  going  to  overlook  the  fact  that 
over  one-half  of  the  unemployed  youth  be- 
tween the  ages  of  16  and  21  are  functionally 
Illiterate  (that's  nearly  1  mUUon  people.) 
and  there  are  over  18  million  adults  in  this 
country  who  are  functionally  Illiterate.  If  we 
aren't  careful  we're  going  to  be  so  busy  pop- 
ping firecrackers  on  July  the  4th  that  we're 
going  to  overlook  the  fact  that  the  high 
school  dropout  rate  for  minority  students  Is 
nearly  twice  the  national  average.  Despite 
Increased  college  enrollment  among  minori- 
ties over  the  last  decade,  access  to  higher 
education  remains  a  frozen  dream  for  the 
majority  of  poor  and  black  students  who  have 
the  desire  and  the  potential  to  contmue  their 
education.  If  we  don't  watch  out.  black  and 
poor  students  more  and  more  are  going  to 
be  forced  exclusively  Into  vocational  and 
trade  schools  by  the  skyrocketing  costs  of 
liberal  arts  colleges  and  the  destruction  of 
financial  aid  programs.  There's  nothing 
wrong  with  vocational  education.  I'm  for  It, 
but  If  we  aren't  careful,  we  will  get  funneled 
exclusively.  I  say.  Into  It.  The  liberal  arts 
generally  are  the  most  persuasive  In  facili- 
tating the  development  In  students  of  a 
critical  understanding  of  how  our  society 
works.  As  W.E3.  DuBols,  observing  In  1900 
the  need  for  liberal  arts  In  a  humane  and 
democratic  society,  said,  "The  object  of  all 
true  education  Is  not  to  make  men  carpen- 
ters." (he  should  have  said  "people."  but 
he  said  "men")  "It  Is  to  make  carpenters 
men." 

Now  what  about  the  area  of  health  where 
this  great  University  has  been  so  persuasive 
and  so  infiuentlal?  This  Is  of  concern  to  us. 
too.  Poor  people.  African  Americans  and 
other  minorities  historically  have  received 
Inferior  health  services  In  America.  Of  the 
black  children  under  14  years  of  age  who 
were  bom  In  a  public  hospital,  60  percent 
never  have  even  seen  a  dentist.  An  African 
American  Is  four  times  more  likely  to  die 
before  the  age  of  36  than  a  white  American  is. 
Of  all  physicians  and  dentists  In  the  United 
States,  African  Americans  comprise  less  than 
2  percent. 

Things  don't  have  to  be  this  way,  but 
the  priorities  of  America  today  are  the  ex- 
pressions of  the  wishes  of  the  privileged  few 
who  have  a  strange-hold  at  this  time  on  the 
nation's  democratic  processes  and  on  the 
presidency  as  an  institution.  That  explains 
In  part  the  brutal,  uncaring  vetoes  by  Presi- 
dent Oerald  Ford  of  Jobs  for  the  Jobless  and 
day-care  for  the  needy  and  aid  for  strug- 
gling cities  whUe.  at  the  same  time,  support- 
ing more  arms  for  the  armies,  more  money 
for  the  monled  and  more  power  for  America's 
powerful. 

Things  dont  have  to  be  this  way,  grad- 
uates, and  that's  where  you  come  in.  Don't 
you  dare  strut  out  of  here  with  your  de- 
grees over  your  eyes!  Don't  you  dare  be  so 
blinded  by  the  glint  of  gold  that  you  cannot 
see  that  your  degree  is  not  a  ticket  to  par- 
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adlse.  but  is  a  mandate  to  act  to  relieve  the 
desperation  of  your  brothers  and  your  sisters 
now!  Your  degree  buys  you  only  the  right 
to  stoke  coal  on  the  freedom  train,  a  train 
that  has  not  reached  Its  far  away  destination 
yet,  but  your  degree  can  help  to  buy  all  of  us 
a  ride  thereon. 

Your  degrree  is  supposed  to  help  you  to  help 
others  to  see  that,  as  America  celebrated  Its 
Centennial  In  1876,  with  the  Hayee-Tllden 
Compromise  and  the  elimination  of  African 
Americans  from  an  important  Involvement 
in  politics  ...  as  that  occurred,  8  black 
U.S.  Congressmen  from  South  Carolina,  black 
senators  from  Mississippi  and  a  governor  of 
Louisiana  for  six  months  (until  they  found 
out  that  he  could  do  what  he  was  supposed 
to  do)  and  they  took  him  out.  As  America 
celebrated  Its  Centennial  by  cutting  all  of 
that  out.  America,  our  home  to  which  we 
are  loyal,  may  be  celebrating  its  Bicentennial 
In  an  equally  inhospitable  way.  There  Is  a 
move  on  the  political  power  structure  of 
Black  .America,  and  don't  think  otherwise. 
There  Is  a  move  on  black  people  and  poor 
people.  There  is  a  retrenchment  going  on  In 
our  country  and  we  have  ourselves  to  blame 
as  much  as  anyone  else  because  we  think 
that  we  are  free  and  we  have  gone  to  sleep 
at  the  switch. 

Your  degree  Is  supposed  to  help  you  to 
help  others  to  understand  that  a  sense  of 
self-discipline  must  be  created  among  our 
people  so  that  we  can  ward  off  the  "party, 
party,  party"  syndrome  thrust  upon  us  by  a 
vapid  pop  c\Uture  which  may  be  Just  another 
Ideology  tailor-made  for  our  political  en- 
slavement. It's  not  going  to  be  enough  Just 
to  be  black  when  that  door  is  finally  kicked 
down  .  .  .  and  that's  the  way  it's  going  to 
have  to  happen  ...  by  politics  ...  by 
votes  ...  by  people  registering  to  vote. 
When  the  door  of  opportunity  is  finally 
kicked  down.  Just  to  be  black  is  not  going 
to  cut  it.  You've  got  to  be  black  and 
beautiful. 

I  am  reminded  of  a  story  of  a  brother 
who  thought  be  was  ready  to  take  over  the 
role  of  the  "Shadow"  on  radio  and  he  waited 
for  his  big  break  to  come.  Finally,  one  night 
the  guy  who  played  "Lamont  Cranston"  on 
radio  who  had  the  power  to  make  himself 
Invisible  to  normal  people  had  laryngitis  and 
could  not  come  to  the  station.  The  producers 
found  this  out  a  minute  before  alrtlme  and 
desperately  then  began  to  search  for  a  sub- 
stitute. 

They  went  out  into  the  hall  and.  as  they 
were  running  down  the  hall,  all  of  a  sudden 
they  heard  coming  from  the  corner  a  melU- 
fiuous  tone  of  this  brother  who  was  saying. 
"Who  knows  what  evil  lurks  in  the  hearts  of 
men."  They  cut  him  off  right  then  .  .  . 
didn't  let  him  finish.  They  said,  "Come  on. 
you've  got  to  go  on  right  now; "  and  he  said. 
"Hold  on  ...  I  havent  finished  practicing?" 
He  had  been  practicing  this  for  years  by  now. 
They  said,  "No.  you've  got  to  go  on  right 
now!"  They  grabbed  him.  took  him  into  the 
studio,  put  him  on  the  stool  in  front  of  the 
microphone,  gave  him  the  countdown  and 
sure  enough,  he  was  a  trooper  and  he  was 
going  to  do  the  best  he  could.  He  reared  back 
and  on  cue  said.  "Who  knows  what  evil  .  .  . 
lurks  In  the  hearts  of  men  .  .  .  the  Shadow 
do!" 

Your  degree  Is  like  a  compelling  injunc- 
tion .  .  .  like  a  writ  of  court  demanding  you 
to  comfort  the  afflicted  and  to  afllict  at  least 
some  of  the  comfortable.  It  Is  a  charge  to 
pursue  political  unity  of  all  oppressed  Ameri- 
cans, regardless  of  color — black  and  white. 
We  need  all  the  allies  we  can  get.  As  Julian 
Bond  once  said.  "If  your  house  Is  on  fire  and 
somebody  runs  up  with  a  bucket  of  water, 
don't  ask  him  who  he  is,  don't  ask  him  where 
he  got  It  .  .  .  Just  make  sure  It's  not  gasoline 
and  pour  It  on." 

Your  degree  is  a  mandate  to  all  of  us  to 
root   ourselves   here   or    wherever    we    come 
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from  In  our  political  environment,  to  think 
and  to  act  politically  and  to  pledge  our- 
selves to  do  all  that  we  can  do  to  work  and 
to  agitate  for  freedom  for  all  from  all  oppres- 
sion. The  only  way  such  a  strategy,  in  my 
opinion,  can  be  built  is  at  the  grass  roots. 
The  ideal  of  democracy  can  be  actualized 
only  by  democratic  participation  and  action. 
We  need  to  build  a  political  apparatus  to 
house  our  aspirations,  and  It  only  can  be 
built.  In  my  opinion,  from  the  ground  up. 

Three  and  one-half  centuries  ago.  an  old, 
gray-haired  mother  stood  on  the  shores  of 
the  mighty  African  continent  and  watched 
with  strained  gaze  a  small  ship  slowly  fade 
from  view.  As  that  vessel  of  evil  disturbed  the 
serenity  of  that  tranquil  sea.  she  endured 
the  pain  of  recalling  that  her  sons  and 
daughters  had  been  stolen,  beaten,  chained 
and  sold  Into  a  system  so  perverse  that  It 
challenged  her  understanding.  That  old, 
gray-haired  mother  In  Africa  knew  nothing 
of  the  politico-economic  arrangements  of 
that  day.  Words  such  as  mercantilism  and 
imperialism  meant  nothing  to  her;  but  In 
her  heart  she  knew  that  something  had  Just 
made  an  attack  upon  the  soul  of  her  people. 
Although  she  was  left  behind,  too  old  to  be 
privy  to  the  plunder,  she  felt  the  tremors 
when  that  enslaved  black  humanity,  which 
theretofore  had  thrived  under  the  moon 
and  stars  of  freedom,  survived  the  Middle 
Passage  and  was  spewed  onto  the  docks  of 
Jamestown,  Virginia,  to  make  cotton  king 
and  to  make  the  king  corrupt. 

As  we  were  defined  as  chattel,  sold  like 
a  horse,  worked  like  a  mule,  mated  like 
cattle  and  treated  like  a  dog,  the  spirit  of 
that  old  woman  presided  over  us.  She  con- 
soled us  while  we  endured  pellagra,  boll 
weevil  exploitation,  lynching,  castration  and 
racism  so  barbaric  that  its  vestiges  plague 
the  oppressed  and  the  opressor  even  a  cen- 
tury later. 

Today,  we  ought  to  thank  our  fathers  and 
our  mothers  and  the  faculty  and  the  leader- 
ship of  this  administration — all  of  them — 
we  ought  to  remember  our  common  roots, 
but  we  ought  to  especially  remember  that 
old  bl^k  lady  who  Is  our  "Rock  of  Ages," 
that  tower  of  power  who  Is  so  often  seen 
standing  at  the  bus  stop,  clothed  In  the 
raiments  of  poverty,  surrounded  by  rumpled 
shopping  bags,  waiting  for  her  ride  home 
after  a  hard  day's  work  for  too  little  money. 
She  Is  weathered  by  experience  and  withered 
by  the  heavy  burden  of  being  overworked, 
oppressed  and  Ignored.  We  have  the  will  as 
manifested  by  those  who  gave  us  birth  and 
gave  us  life  ...  by  the  black  man  and  by 
the  black  woman  who  have  survived  de- 
spite .  .  .  and  despite  .  .  .  and  despite  .  .  .  and 
despite  for  three  and  one-half  centuries  In 
this  country.  And  .  .  .  they  have  made  It 
because  there  Is  something  unusual  about 
the  African  American.  That  Is  the  capacity 
to  keep  on  keeping  on  .  .  .  the  will  to  do  when 
others  don't  .  .  .  will  power. 

As  Ella  Wheeler  Wilcox  once  said — and  this 
I  believe  Is  our  final  charge ; 

That  there  is  no  chance,  there  Is  no  destiny; 

there  is  no  fate  can  circumvent  or  hinder 

or  control  the  firm  resolve  of  a  determined 

soul. 
Gifts  count  for  noting;  It  Is  will  alone  that 

Is  great; 
And  all  things  will  fall  before  It  sooner  or 

later. 
What  mighty  force  can  fade  the  sea-seeking 

river  In  its  course  or  turn  the  ascending 

orb  of  day  Into  night. 
Each  well-born  soul  has  got  to  win  what  It 

deserves. 
Let  the  fool  prate  of  luck  the  fortunate. 
Is  he  whose  emest  purpose  never  swerves, 
Whose  slightest  action  or  Inaction  serves  the 

one  great  aim. 
Why.  even  Death  stands  still, 
And  waits  an  hour  sometimes  for  such  a  will. 
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QUESTIONNAIRE  RESULTS 
RELEASED 


HON.  URRY  WINN,  JR. 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  WINN.  Mr.  Speaker,  today  I  am 
placing  in  the  Record  the  results  of  my 
spring  questionnaire  which  I  mailed  to 
170,000  postal  patrons  in  the  Third  Dis- 
trict of  Kansas  in  March.  These  results 
were  compiled  from  well  over  20,000  re- 
sponses to  the  survey — the  biggest  re- 
sponse to  any  of  my  questionnaires  since 
I  came  to  Congress  in  1967. 

I  believe  these  results  are  significant 
because  they  show,  once  again,  that  the 
voters  of  this  coimtry  are  fed  up  with 
big  government  and  our  attempts  to  in- 
tervene in  practically  every  area  of  the 
lives  of  individual  citizens.  They  are  con- 
cerned about  the  level  of  Government 
spending,  and  over  half  said  that  it  is 
"extremely  important"  to  balance  the 
Federal  budget. 

From  the  additional  comments,  it  is 
apparent  that  my  constituents  answered 
only  after  a  great  deal  of  thought,  and 
the  volume  of  their  response  assures  me 
that,  in  the  Third  District  of  Kansas, 
people  care  enough  about  the  future  of 
our  Nation  to  make  their  views  known 
on  these  important  issues. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  am  inserting  a  complete  break- 
down of  these  results : 

Spring  Qttxstionnaibe 
[In  percent) 

1.  Do  you  favor  expansion  In  construction 
of  nuclear  power  plants  to  produce  energy, 
despite  stUI  unresolved  questions  concern- 
ing their  safety?  Yes,  55;  no.  45. 

2.  Should  the  federal  government  take  a 
more  active  role  In  regulating  public  utUlty 
rates,  a  function  now  left  to  state  and  local 
governments?  Yes.  20;  no,  80. 

3.  In  today's  economy,  which  of  the  follow- 
ing do  you  feel  represents  the  most  serious 
problem?  (Rank  in  order,  with  #1  being  the 
most  serious) . 

Level  of  government  spending:  48. 
Unemployment:  17 

Rate  of  growth  of  Gross  National  Product: 
4. 
Inflation:  31. 

4.  How  Important  Is  It  to  you  to  balance 
the  federal  budget?  (Check  one). 

Extremely  Important:  53. 
Very  lmp<wtant:  31. 
Slightly  Important:  13. 
Not  at  all  Important:  3. 

5.  Do  you  favor  raising  the  exemption 
limits  and  stretching  out  the  payment  period 
for  Inheritances  subject  to  federal  estate 
taxes?  Yes.  82;  no,  18. 

6.  Should  our  laws  be  changed  to  permit 
private  firms  to  compete  with  the  U.S.  Postal 
Service  for  delivery  of  first-class  maU?  Yes, 
71;  no,  29. 

7.  Social  Security  officials  have  warned  that 
the  Social  Security  trust  fund  may  be  bank- 
rupt In  a  few  years.  In  light  of  this,  do  you 
feel  (Check  one)  : 

SoclaJ  Security  payroll  taxes  should  be  In- 
creased? 26. 

Social  SecTirlty  shovild  be  replenished  by 
general  tax  revenues?  44. 

Social  Security  should  be  a  voluntary  pro- 
gram? 25. 

Social  Security  should  be  gradually  elim- 
inated? 5. 
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8.  Should  any  of  the  foUowlng  groups  be 
Issued  food  stamps? 

Strikers:  6. 

Low -Income  mUltary  personnel:  23. 

Seasonal  wwkers:  38. 

Students:  17. 

None  of  the  above :  38. 

9.  Should  the  government  establish  and 
own  a  grain  reserve  to  guard  against  future 
shortages?  Yes,  62;  no,  38. 

10.  Would  you  favor  mandatory  sentences 
for  crimes  ccMnmltted  with  handguns  or 
other  dangerous  weapons?  Yes,  95;  no,  5. 

11.  Should  the  U.S.  continue  to  maintain  a 
program  of  foreign  Intelligence  (derations  in 
other  countries?  Yes,  92;  no,  8. 

12.  In  your  view,  has  the  continuing  Con- 
gressional investigation  of  the  CIA  and  FBI 
been  harmful  to  our  nation's  interest?  Yes, 
65;  no,  35. 

13.  How  would  you  evaluate  our  policy  of 
detente  with  the  Soviet  Union?  (Check  one) . 

Successful:  4. 
Fairly  successful:  24. 
Not  very  successful:  41. 
Unsuccessf til :  31. 


PROM  THE  SHACKLES  OF  DOMINA- 
TION AND  OPPRESSION 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  excerpts 
from  a  speech  given  by  the  Honorable 
Michael  Manley,  Prime  Minister  of 
Jamaica,  which  was  delivered  at  the 
Fifth  Assembly  of  the  World  Council  of 
Churches  in  Nairobi,  Kenya.  The  Prime 
Minister's  remarks  are  to  be  commended 
for  their  insightful  reflections  into  the 
meaning  of  liberation  and  how  the  proc- 
ess itself  encompasses  a  broad  spectrum 
of  peoples  throughout  the  world.  I  am 
pletised  to  share  with  my  colleagues 
Prime  Minister  Manley's  perspective  re- 
garding those  who  are  the  victims  of  op- 
pression and  who  are  thus  necessarily 
part  of  the  struggle  for  liberation: 
In  Naisobi  "Fbom  thx  Shackles  of  Douina- 
TiON  and  Oppression" 

(Note. — The  foUowlng  are  excerpts  from 
the  speech  of  Honorable  Michael  Manley, 
F>rlme  Minister  of  Jamaica  delivered  at  the 
Fifth  Assembly  of  the  WCC  (Nov.  23-Dec.  10, 
1976)  in  Nairobi-Kenya.) 

Any  consideration  of  the  processes  and 
objectives  of  liberation  must  deal  with  the 
political,  economic,  social  and  psychological 
effects  of  oppression.  The  process  of  libera- 
tion must  also  be  seen  both  in  a  national 
context  and  also  as  it  deals  with  relations 
between  nations. 

Let  me  remind  you  that  liberation  is  about 
victims.  Every  weak  nation  exploited  by  a 
strong  nation  is  a  victim.  Every  man  and 
woman  denied  the  chance  to  learn  to  read 
and  write  Is  a  victim.  Every  man  and  woman 
deprived  of  the  chance  to  acquire  the  skills 
of  our  technological  age  is  a  victim.  Every 
family  that  is  undernourished  Is  a  victim. 
Not  only  the  unemployed,  but  every  man  and 
woman  whose  work  is  underpaid,  Irregvilar 
or  insecure  are  victims.  And  every  chUd  bom 
of  the  \inions  of  such  men  and  women  are 
doubly  victimized;  for  they  do  not  only  have 
to  suffer  malnutrition,  disease,   overcrowed 
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living  conditions  or  actual  bomelessness, 
desertion  by  parents  or  orphanhood.  Ignor- 
ance and  talents  stunted  by  starvation — they 
also  suffer  the  crippling  effects  of  insecurity 
and  the  deprivation  of  love. 

Every  man  who  has  ever  spent  a  lifetime 
at  work  and  never  once  been  asked  to  help 
plan  next  year's  production  is  a  victim.  Every 
woman  who  has  been  denied  work  because  of 
her  sex,  or  received  unequal  pay  for  her  work, 
is  a  victim.  Every  person  who  has  been  denied 
equality,  who  has  been  treated  with  less  than 
full  regard,  who  has  been  maimed  or  killed, 
because  of  race  or  religion,  is  a  victim.  Every 
human  being  who  has  ever  been  Imprisoned 
without  genuinely  fair  trial  or  denied  access 
wcHnan  who  has  been  denied  work  because  at 
povM'ty  or  Ignorance,  is  a  victim.  Every  na- 
tion that  is  condemned  to  comparative  pov- 
erty, whUe  a  transnational  corporation  ac- 
cumulates profits  out  of  Its  natural  resources. 
Is  a  victim.  Liberation  is  about  victims.  And 
as  long  as  there  is  one  victim  upon  the  face 
of  this  earth,  the  process  of  liberation  must 
continue. 


SMALL  BUSINESS  ACT 
AMENDMENTS 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  PAUL.  Mr.  Speaker,  on  Jime  7  I 
voted  against  HJl.  13567.  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958. 1  would  like 
to  explain  why  I  voted  in  this  manner. 

This  bill  simply  expands  further  the 
sp>ecial  programs  available  to  help  small 
business,  primarily  through  subsidized 
loans  and  loan  guarantees.  As  a  small 
businessman  m3rself ,  I  do  not  think  that 
this  is  what  small  business  wants  or 
needs  to  compete  in  the  business  world. 
I  am  supported  in  tliis  opinion  by  many 
of  my  fellow  small  businessmen.  One 
large  group  of  them  is  the  Associated 
General  Contractors  of  America.  As  they 
said  to  me  in  a  letter: 

De^lte  the  ability  of  the  overwhelming 
majority  of  our  membership  to  avaU  them- 
selves of  the  special  preferences  afforded 
small  business  construction  firms,  our  asso- 
ciation, by  direction  of  these  same  small 
business  firms,  has  historically  and  con- 
sistently opposed  special  small  business  con- 
siderations in  construction.  Oxir  memb^ 
firms  believe  more  In  preserving  the  open, 
competitive,  free  enterprise  system  In  the 
use  of  Federal  expenditures  than  they  do 
in  receiving  a  portion  of  these  same  Fed- 
eral expenditures  as  a  "stippend"  imder  the 
special  preferences  available  to  smaU  busi- 
ness construction  firms. 

I  think  what  smtdl  business  really 
needs  is  to  be  free  of  the  steadily  moimt- 
ing  increase  in  government  regulation 
and  red  tape.  The  cost  of  such  regula- 
tion inevitably  hurts  small  business  far 
more  than  big  business,  which  can  hire 
specialists  to  deal  with  it.  As  economist 
Murray  Weidenbaum  noted : 

A  small  enterprise  that  employs  75  people, 
two  employees  working  half  time  to  fill  out 
government  forms  may  not  sound  particu- 
larly burdensome  xintU  one  considers  that 
the  plant's  productivity  increases  for  the 
year  might  be  substantially  reduced  as  a 
result.  In  contrast,  a  plant  with  5.000  em- 
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ployees  can  much  more  easily  afford  to  em- 
ploy a  staff  of  10  working  full  time  to  meet 
Federal  requirements.  The  larger  company 
can  spread  the  coet  of  one  "nonproductive" 
staff  member  over  the  work  output  of  600 
employees. 

I  would  still  like  to  believe  that  if 
someone  can  "build  a  better  mousetrap" 
he  ought  to  be  able  to  succeed  without  a 
Government  loan.  I  think  what  small 
business  really  wants  and  needs  is  simply 
the  freedom  to  compete  in  the  market- 
place without  handouts  or  unreasonable 
restrictions. 


ATLANTA'S  FIGHT  AGAINST  CRIME 


HON.  ANDREW  YOUNG 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
today,  much  of  what  one  hears  and  reads 
about  the  Nation's  cities  Is  negative.  We 
read  LEAA  reports  that  indicate  crime 
is  on  the  incline.  The  newspaper  head- 
lines read:  "Atlanta  No.  2  in  Murder.  " 

In  the  battle  against  crime  in  the 
cities,  we  seldom  hear  of  the  great  suc- 
cess stories.  Atlanta  does  have  a  success 
story  and  much  of  this  story  centers 
upon  the  new  political  awareness  that  is 
apparent  in  the  city  of  Atlanta.  Second, 
much  of  this  success  is  due  to  the  sus- 
tained eflforts  of  Atlanta's  Commissioner 
of  Public  Safety,  A.  Reginald  Eaves. 

A  year  ago.  Time  magazine  ran  an  ar- 
ticle about  the  "police  controversy" 
which  accompanied  Commissioner  Eaves' 
appointment  to  this  important  position. 
Now  1  year  later  Time  magazine  has 
run  an  article  that  I  take  pleasure  in 
commending  to  my  colleagues.  "The 
Black  Crime  Buster"— March  22,  1976. 
And  Ebony  magazine,  in  its  June  Issue, 
1976,  has  done  a  feature  by  Alex  Poin- 
sett on  "Atlanta's  Winning  Fight  Against 
Black-on-Black  Crime."  I  am  very  proud 
of  Atlanta's  record  and  of  what  can  be 
accomplished  when  a  spirit  of  municipal 
municipal  cooperation  prevails. 

The  articles  follow: 
[Prom  Time  magazine.  Mar.  22,  19761 
Thb  Black  Crimz   Buster 

To  many  Atlantans  It  smacked  of  capri- 
cious cronyism  when  Maynard  Jackson  Jr., 
the  city's  black  mayor,  appointed  A.  Reginald 
Eaves  as  commissioner  of  public  safety  in 
1974.  A  blunt-spoken  black  lawyer  whose 
chief  quallflcatlon  for  the  Job  appeared  to  be 
his  friendship  with  Jackson,  a  college  class- 
mate. Eaves  seemed  totally  unqualified  to 
command  the  city's  1.500-man  police  force, 
then  struggling  Ineffectively  against  a  crime 
surge  that  had  made  Atlanta  one  of  the 
homicide  capitals  of  the  U.S.  But  today  the 
top  cop  is  being  cheered  more  than  he  Is 
being  jeered— even  by  some  of  his  harshest 
early  critics.  Says  Hal  Oulllver.  editorial  page 
editor  of  the  Atlanta  Constitution,  which 
vehemently  opposed  his  appointment:  "Eaves 
must  be  doing  something  right." 

Last  year  violent  personal  crimes  In  At- 
lanta dropped  9.9"^^.  Murders  decreased  from 
248  to  185,  burglaries  dropped  from  16.802 
to  14,501,  and  armed  robberies  fell  from  4,357 
to  3,887.  Overall,  reported  crime  increased 
by  only  3rc  In  Atlanta  last  year,  compared 
with  an  estimated  national  average  increase 
of  11%.  One  big  reason:  Reg  Eaves  and  his 
tough  approach  to  "black  on  black"  crime. 
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In  Atlanta,  which  Is  60  Tc  black,  crime  had 
followed  a  grimly  familiar  pattern.  Moet 
violence  occurred  in  largely  black  areas, 
where  the  city's  largely  white  police  force 
was  least  effective.  Eaves,  now  41,  took  on 
his  $34,000-a-year  Job  with  a  simple  convic- 
tion: "Blacks  suffer  the  moet  from  crime, 
and  if  given  a  chance  to  relate  to  the  police, 
they  wlU  help  fight  It." 

NO  XXCT7SE 

Eaves  launched  hla  campaign  with  char- 
acteristic directness:  he  demoted  more  than 
100  acting  sergeants  and  other  commanders 
and  Installed  his  own  team,  promoting  more 
than  30  blacks.  He  also  increased  recruit 
training  from  six  weeks  to  19  weeks,  and  re- 
quired all  cops  to  take  "crisis  intervention" 
classes  to  learn  how  to  deal  with  domestic 
squabbles.  Most  important^jie  began  spread- 
ing what  might  be  called  Eaves'  law  through 
black  high-crime  areas:  "No  matter  hov/ 
poor  you  are.  there  Is  no  excuse  for  knock- 
ing a  lady  In  the  head  or  stealing  her  purse" 

In  one  violent  South  Side  neighborhood. 
Eaves  set  up  an  Integrated  "crime  control 
team"  that  made  the  cope  on  the  beat  re- 
sponsible for  following  a  case  through,  m- 
stead  of  turning  It  over  to  a  detective.  Local 
cops  were  thus  forced  to  develop  neighbor- 
hood contacts  who  could  supply  information 
needed  to  build  a  successful  case.  As  a  re- 
sult, the  police  now  regularly  get  useful  tips, 
and  the  proportion  of  crimes  solved  has  in- 
creased from  301:  to  56r^. 

Elaves  has  pushed  a  number  of  new  tactics, 
with  the  help  of  federal  funds  from  the  Law 
Enforcement  Assistance  Administration.  A 
squad  of  cope  disguised  as  tramps  and  wlnos 
was  set  up  to  lure  muggers,  and  high-crime 
are.is  were  assigned  a  special  force  of  addl- 
tlon-al  patrolmen.  Says  Eaves:  "We're  trying 
to  become  as  unpredictable  for  the  criminal 
as  the  criminal  is  to  us." 

His  most  conspicuous  achievement  has 
been  to  win  the  admiration  of  Atlanta 
blacks — sometimes  with  behavior  that  makes 
whit^es  cringe.  In  one  typical  episode,  notes 
Time  Correspondent  Jack  White,  Eaves  or- 
dered an  option-loaded  car  that  cost  more 
than  the  S3.900  the  city  tisually  allots  for 
commissioners'  automobiles,  then  airily  dis- 
missed the  subsequent  howls:  "I'm  giving 
too  much  time  and  effort  to  this  city  to  try 
to  prove  that  I'm  the  good  nigger.  If  I  can't 
ride  In  a  little  bit  of  comfort,  to  hell  with 
It."  Eaves  eventually  had  to  pay  the  dif- 
ference between  the  cost  ot  the  car  and  the 
city  allowance,  but  his  chutzpah  had  the 
desired  effect.  Says  Black  Councilman  James 
Bond:  "In  my  district.  Eaves  is  a  hero." 

Bom  in  Jacksonville.  Pla  .  Eaves  had  Ms 
share  of  youthful  scrapes  with  cops.  Says  he: 
"I  don't  care  how  right  I  was.  I  couldn't  get 
anywhere  with  the  police."  After  school  at 
predominantly  black  Morehotise  College  in 
Atlanta  and  a  stint  In  the  Army.  Eaves  got  a 
law  degree  from  the  New  England  School  of 
Law  in  Boston,  where  he  drifted  into  city 
politics.  When  he  returned  to  Atlanta  to 
help  Jackson  become  the  city's  first  black 
mayor.  Eaves  recalls,  cops  were  "the  No.  1 
issue.  Everywhere  we  went,  the  first  question 
people  had  was  what  are  you  going  to  do 
about  the  police"  His  reaction  when  Jackson 
asked  him  to  become  commissioner:  "I  dldnt 
want  the  Job  because  I  Icnew  the  man  who 
took  It  was  going  to  catch  hell." 

Most  recently.  Eaves  has  been  catching  It 
from  a  predominately  white  police  organiza- 
tion, which  charges  him  with  reverse  dis- 
crimination, and  from  some  city  officials,  who 
accuse  him  of  building  up  a  black  clique 
within  the  department  (still  70%  white  de- 
spite stepped-up  black  recruitment) .  Eaves' 
answer  is  that  he  wants  to  be  evaluated 
"only  on  my  success  in  fighting  crime. "  His 
own  evaluation:  "What  we've  learned  in  At- 
lanta Is  that  a  black  chief  can  make  a  big 
difference  in  fighting  crime.  Other  cities 
ought  to  try  it." 
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Atlanta's  Winning  Figrt  Against   Black- 
on-Black  CsniE — Public  Safety  Director 
A.   Reginald   Eaves'   Crusade   Is   Yieloino 
Lasting  Dividends 

(By  Alex  Poinsett) 
Por  months  a  masked  rapist  had  terrorized 
Atlanta's  plush  Cascade  Heights  section. 
Traumatized,  embarrassed,  perhaps  fearing 
further  Invasions  of  their  privacy,  his  vic- 
tims had  avoided  reporting  the  attaclts.  One 
frightened  woman  finally  described  the  rapist 
to  police  recently  and  even  named  other  fe- 
males he  had  attacked.  Within  days  after  the 
police  Anti-Rape  Squad  methodically  staked 
out  the  area,  they  caught  their  man  red- 
handed  in  the  midst  of  an  assault.  It  may 
be  his  last,  since  Georgia's  stiff  penalty  for 
rape  is  life  In  prison. 

Across  town  In  other  neighborhood,  an  ex- 
pensive home  had  been  burglarized  ref>eat- 
edly  within  a  few  months.  As  part  of  a  city- 
wide  drive,  police  helped  the  owner  to  secure 
his  windows  and  doors.  Three  weeks  later  he 
revealed  that  would-be  burglars,  frustrated 
In  yet  another  attempt  to  enter  his  home, 
burglarized  his  unwary  next  door  neighbor 
Instead. 

Meanwhile,  several  female  visitors  from 
other  cities  had  been  mugged  near  a  famous, 
downtown  Atlanta  hotel.  Police  disguised  one 
of  their  Decoy  Squad  members  as  a  woman 
then  sent  him  sashaying  down  a  street  near 
the  hotel.  Again  the  mugger  struck.  This  time 
police  arrested  him  without  a  struggle. 

These  brief  skirmishes  underscore  the  At- 
lanta Police  Bureau's  highly  successful  war 
on  crime  which,  until  quite  recently,  has 
been  80  percent  black-on-black.  WhUe  the 
crime  rate  has  increased  In  other  cities  aa 
their  black  populations  multiplied.  Police 
Bureau  statistics  reveal  opposite  results  in 
60  percent  black  Atlanta.  Last  year,  violent 
personal  crimes  in  the  city  dropped  9.9  per- 
cent. Murders  decreased  from  248  to  185.  bur- 
glaries dropped  from  16,802  to  14,601,  and 
armed  robberies  fell  from  4,357  to  3,887.  The 
one  person  most  responsible  for  this  dramatic 
trend  is  Atlanta's  hard-working.  Indefatigable 
Director  of  Public  Safety  A.  Reginald  Eaves— 
41 -year-old  son  of  a  black  orthodox  Jewish 
rabbi  and  grandson  of  the  onetime  police 
chief  of  Kingston.  Jamaica. 

In  his  tiny,  fourth  floor  ofHce  at  the  Police 
Bureau  headquarters  on  Decatur  Street, 
Eaves  labors  sometimes  16  hours  a  day,  ob- 
livious of  the  wrtstwatch  he  wears,  its  face 
decorated  in  the  red-black-green  colors  of 
liberation,  a  mechanical  black  fist  vigorously 
ticking  off  the  seconds. 

When  he  was  a  Morehouse  College  student 
in  the  early  19608  along  with  Atlanta's  Mayor 
Maynard  Jackson.  Eaves  had  been  known  as 
"Mr.  Civil  Rights."  because  of  his  fervent 
social  activism.  During  that  period,  four  po- 
licemen came  to  his  aparament  and  ordered 
him  to  either  leave  the  city  permanently  or 
suffer  dire  consequences.  Neither  he  nor  they 
could  foresee  that  one  day  he — a  relentless 
crusader  for  racial  justice — would  become 
Atlanta's  chief  law  enforcer.  In  the  less  than 
two  years  of  his  administration,  the  Boston- 
trained  lawyer  has  shown  that  he  is  as  black, 
as  committed  and  as  unflinching  as  ever,  and 
he  has  demonstrated  a  flair  both  for  brilliant 
innovation  and  common  sense.  Por  example, 
he  assigns  extra  foot  patrolihen — not  squad 
cars — to  high  crime  areas,  dissuades  local 
businessmen  from  protecting  their  multl- 
mlUlon  dollar  inventories  with  two-dollar 
locks,  urges  local  ministers  to  convince  "the 
good  folks"  In  their  congregations  to  cease 
buying  stolen  goods.  His  Special  Weapons  and 
Tactics  team  (S.W.A.T.).  a  crack.  15-member 
unit  specializing  In  combatting  bank  rob- 
beries, sniper  attacks,  kidnaplngs  and  riots, 
moves  randomly  about  the  city,  making  it- 
self as  unpredictable  as  the  criminals  It 
flushes  out. 

"I    dcemphasize     the    Issuing    of     traffic 
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tickets."  Eaves  reports.  "I  don't  say  don't 
issue  them,  because  a  police  officer  must  en- 
force the  law.  But  Instead  of  them  patroUlng 
the  main  thoroughfares.  I  tell  them  to  get  In 
those  back  streets  where  burglaries  are 
taking  place.  Don't  worry  about  John  Q. 
Citizen  who  will  never  break  a  law  except 
maybe  run  through  a  traffic  light.  Worry 
about  the  guy  who  Is  burglarizing  his  apart- 
ment while  you're  stopping  him  on  the  street 
giving  him  a  ticket." 

Such  realism  has  boosted  Atlanta's  bur- 
glary arrests  about  50  percent,  and  a  widely 
publicized,  federally  funded  "Thor"  project 
has  helped  make  Atlantans  more  conscious 
of  protecting  their  property.  Businessmen, 
for  example,  display  signs  on  their  doors  and 
windows  warning  would-be  robbers,  "This  Is 
a  stakeout  location!"  Thus  robbers  are 
deterred  because  they  have  no  way  of  know- 
mg  whether  police  are  actually  hidden  on 
the  premises. 

In  one  of  Atlanta's  toughest  sections,  the 
3.4  square-mile,  86-percent  black  Model 
Cities  area,  discontent  and  trouble  are  as 
high  as  the  area's  unempl03rment  and  crime. 
Nearly  two  years  ago  a  police  detachment 
commanded  by  Capt.  Johnny  Sparks,  a  33- 
year-old  ex-Maiine,  established  a  neighbor- 
hood cop  shop  In  an  abandoned  pool  ball. 
Then,  like  a  small-town  police  force,  the 
unit  began  mixing  and  mingling  with  the 
area's  35.000  residents— -sometimes  steering 
dnmks  to  their  homes  instead  of  to  jail  and 
following  crime  cases  from  beginning  to  end. 
Because  they  do  not  call  in  detectives  from 
downtown  to  Investigate  and  make  reports. 
Sparks'  police  are  free  to  horse  trade,  say. 
with  lottery  men  to  run  down  rape  or  rob- 
bery suspects.  The  police  develop  numerous 
other  neighborhood  contacts  to  gain  Infor- 
mation. Burglaries  In  the  Model  Cities  area 
are  down  42  percent  from  last  year,  rob- 
beries are  off  24  percent,  aggravated  assaults 
down  eight  percent.  Sparks'  unit  responded 
to  more  than  65  percent  of  its  calls  In  less 
than  three  minutes  and  had  a  crime 
"clearup"  rate  of  99  percent. 

Sparks'  unit  Is  a  model  for  the  remainder 
of  Atlanta's  1,551-person  police  force  and  an 
inspiration  to  the  citizens  it  serves.  Accord- 
ing to  Eaves,  blacks  throughout  Atlanta 
declare:  "We  don't  care  how  poor  you  are 
mister,  we're  not  going  to  let  you  rape  our 
sisters.  We  don't  care  how  Ill-educated  you 
are.  we're  not  going  to  tolerate  you  selling 
dope  to  our  boys  and  girls.  Donf  tell  us 
you're  sick,  because  that's  no  excuse  for 
plstol-whlpplng  our  senior  citizens." 

Por  many  black  Atlantans.  to  whom  the 
police  were  once  brutal  oppressors  who 
kicked  in  doors,  whipped  heads  and  occasion- 
ally killed  needlessly.  Eaves  Is  a  beacon  of 
hope.  "You  cannot  fight  crime  when  there's 
a  constant  battle  between  police  and  the 
community,"  he  explains.  "We've  developed 
8  marriage  here  between  the  citizens  and 
the  police."  Five  police  precincts  are  located 
around  Atlanta,  thus  making  the  captains 
who  head  them  available  to  the  public.  Also, 
the  captains  are  required  to  attend  com- 
munity meetings  and  meet  citizens  person- 
ally. Eaves  not  only  makes  himself  available, 
he  conducts  a  dally  "Commissioner's  Re- 
port" on  an  Atlanta  radio  station,  usually 
signing  off  with  the  slogan:  "Be  your 
brother's  keeper,  not  your  brother's  killer!" 
That  spirit  has  been  institutionalized  In 
the  Police  Bureau.  Under  an  "Officer  Friend- 
ly" program,  nearly  a  third  of  Atlanta's  po- 
lice play  football,  basketball,  softball  and 
run  track  with  the  city's  hardcore  youths. 
Eaves  drills  his  police  with  the  understand- 
ing that  because  a  person  Is  black  or  poor, 
he  Is  not  necessarily  a  criminal,  that  he  Is 
In  fact  an  employer  of  what  are  essentially 
public  servants.  Treated  with  this  sort  of 
respect,   black   Atlantans  have  developed  a 
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closer  rapport  with  the  police  and  revealed 
much  crime-solving  information.  In  short. 
Eaves  believes  the  man  at  the  top  has  to  be 
sensitive  to  the  black  community  before  he 
can  cure  its  crime.  He  is  confident  that  once 
cities  elsewhere  In  the  nation  note  Atlanta's 
example,  they  too,  will  turn  to  black  admin- 
istrators to  curb  heavy  black -on-black  crime. 

If  Atlanta  Is  the  nation's  only  major  city 
where  a  black  man  has  absolute  control  of 
police  guns  (a  fact  that  once  sent  many 
whites  to  Nutsvllle),  it  Is  becaiise  of  the  de- 
cisiveness of  Mayor  Jackson.  Jackson  pro- 
voked charges  of  "cronyism"  In  1974  when  he 
appointed  his  long-time  friend  and  top  aide 
as  the  $34,000-a-year  Director  of  Public 
Safety,  to  simultaneously  head  the  police, 
fire  and  civil  defense  departments.  Eaves'  ap- 
pointment to  the  "super  chief"  position  had 
been  the  latest  development  In  a  drawn-out 
controversy  between  Jackson  and  his  rebel- 
lious police  chief,  John  Inman.  Months  ear- 
lier, Atlanta  had  experienced  some  of  Its 
most  serious  racial  confrontations  when  sev- 
eral hundred  blacks  marched  tlirough  the 
downtown  area  to  protest  the  police  shooting 
of  a  young  parole  violator.  Several  dozen 
marchers  were  roughed  up  and  arrested. 
While  legal  technicallUes  prevented  Jackson 
from  firing  Inman,  his  appointment  of  Eaves 
reduced  Inman  to  the  figurehead  position  of 
"director  of  police  services"  which,  the  mayor 
explained,  guaranteed  no  specific  duties. 

White  critics  seized  on  the  absence  of  po- 
lice experience  In  Eaves'  background  to  claim 
he  was  unqualified  for  his  new  post,  even 
though  he  had  served  two  years  as  commis- 
sioner of  penal  institutions  In  Boston  and 
Suffolk  County,  Mass.  Despite  the  criticism. 
Eaves  Immediately  established  that  he  was  In 
charge,  promptly  rolling  heads  in  the  Police 
Bureau  the  day  after  his  August  1974  con- 
firmation. He  demoted  all  six  assistant  chiefs, 
demoted  more  than  100  acting  sergeants  and 
other  commanders  and  Installed  his  own 
team,  promoting  more  than  30  blacks  and 
stepping  up  black  recruitment.  He  also  In- 
creased recruit  training  from  six  weeks  to 
seven  months  and  required  all  policemen  to 
take  "crisis  Intervention"  classes  to  learn 
how  to  deal  with  domestic  squabbles. 

Meanwhile,  the  predominantly  white 
Fraternal  Order  of  Police  accused  Eaves  of 
"reverse  discrimination"  and  filed  a  class 
action  suit  asking  a  Superior  Court  Judge  to 
declare  the  city  ordinance  which  reorganized 
the  Police  Biireau  and  created  Eaves"  Job 
"null  and  void."  The  Bureau  was  expelled 
last  year  from  the  nationwide  Law  Enforce- 
ment Intelligence  Unit  because  Eaves  had 
placed  a  black  person,  MaJ.  Howard  Baugh, 
over  the  Bureau"s  intelligence  division,  there- 
by incurring  the  wrath  of  40  other  police  de- 
partments. The  Bureau  was  also  expelled 
(alter  reinstated)  from  the  Georgia  State  In- 
telligence Network.  Undaunted  by  the  re- 
buffs. Eaves  continued  Implementing  his  be- 
lief that  a  police  force  should  reflect  the  pop- 
ulation of  the  city  It  serves.  "I  would  not 
expect  to  serve  a  predominantly  white  com- 
munity with  a  predominantly  black  police 
force,"'  he  explains.  "And  I  cannot  under- 
stand why  people  want  me  to  serve  a  pre- 
dominantly black  community  with  a  pre- 
dominantly white  police  force.  A  white  com- 
munity wouldn't  tolerate  It  and  it's  unfor- 
tunate that  a  black  community  Is  forced  to 
tolerate  It." 

A  man  of  limitless  patience.  Eaves  Is  deter- 
mined to  make  up  for  a  long  and  undis- 
tinguished record  of  whlte-on-black  crUne 
within  the  Police  Bureau.  Barred  from  the 
Bureau  until  1948,  blacks  were  required  to 
hold  segregated  roll  calls  In  a  local  YMCA, 
were  assigned  only  to  black  areas,  could  not 
arrest  whites  and  could  Qot  wear  their  uni- 
forms In  court.  When  they  finally  were  per- 
mitted to  come  to  the  police  station,  thej 
were  not  allowed  to  meet  In  the  same  room 
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with  whites.  If  a  black  officer  managed  some* 
how  to  receive  a  promotion,  white  peers  and 
superiors  In  the  Bureau  who  wanted  to  see 
htm  fall  either  fed  him  erroneous  Informa- 
tion w  no  Information  at  all.  Atlanta's  police 
were  not  desegregated  until  the  late  1960b 
when  blacks  with  officer  rank  were  sent  Into 
a  black  community  bursting  with  dvll  rights 
activism  to  "talk  sense"  to  the  people. 

Accordingly,  the  clty"s  black  policemen  be- 
came animated  contradictions.  On  the  one 
hand  they  were  sworn  to  uphold  law  and 
order.  But  on  the  other  hand,  they  also  de- 
fended white  supremacy  every  time  they 
arrested  civil  rights  demonstrators  with 
whom  most  sympathized.  Thus  they  ran  a 
crazy,  zig-zag  gauntlet  lined  on  one  side 
with  white  police,  on  the  other  with  members 
of  the  black  commvinlty.  To  their  white  col- 
leagues, black  policemen  were  defenders  of 
the  established  order  but  their  blackness 
made  them  suspect.  To  the  black  com- 
munity, they  were  mere  "Toms"  for  an  estab- 
lishment that  was  Insensitive  to  black  needs 
and  thus  were  perpetuators  of  black  suf- 
fering. If  some  black  pollcement  were  totally 
loyal  servants  of  the  system  which  oppressed 
their  fellow  blacks,  they  often  overacted 
against  them  In  desperate  almost  compuLslve 
efforts  to  prove  their  objectivity. 

It  is  against  this  backgroimd  that  Eaves 
struggles  today.  Only  a  year  ago,  members  of 
the  white  power  structure  moved  very  forci- 
bly to  oust  him  from  the  strategic  position 
he  fills.  But  black  Atlantans  Jammed  police 
headquarters.  Jammed  City  Hall,  Jammed  the 
radio  stations.  Jammed  the  telephone  lines 
and  paralyzed  the  city  for  two  hours  with 
their  demands  that  Eaves  not  be  forced  to 
resign.  Having  weathered  that  storm,  he  lays 
plans  for  the  future.  He  expects  half  of  the 
Police  Bureau  to  be  black  within  three  years 
(it  is  now  70  percent  white).  Currently,  the 
Public  Safety  director  has  two  black  and 
two  white  deputy  directors,  five  black  and 
five  white  majors,  26  white  and  nine  black 
captains,  49  white  and  nine  black  lieutenants. 
While  the  Bureau's  detectives  and  sergeants 
are  nearly  even,  racially.  Eaves  still  has 
trouble  recruiting  blacks  on  the  patrolman 
level  even  though  starting  salaries  range  be- 
tween $9,000  and  $10,000  depending  on  the 
recruit's  education. 

"I  don't  think  you  can  say  segregation  is 
over  and  therefore  you're  goln^  to  start  from 
this  day  forward  and  forget  all  the  cripples 
that  you"ve  created  In  the  past."  Eaves  con- 
tends, returning  to  a  troublesome  subject. 
"We  must  do  what  we  can  to  make  this  sys- 
tem fair  and  equitable  for  everybody  from 
this  point  on,  but  we  have  to  make  some 
adjustments  for  what  has  happened  in  the 
past." 

One  case  In  point  is  Gene  Ray  Nichols 
who  last  October  became  the  first  black  civil- 
ian supervisor  In  the  Bureau's  history.  During 
ten  years  of  employment,  Nichols  had  re- 
ceived only  two  lower-level  promotions,  the 
last  coming  in  1967.  He  was  recommended 
for  his  supervisory  post  by  Deputy  Director 
Eldrln  Bell  who  at  that  time  was  also  the 
Bureau's  Affirmative  Action  Officer.  Nichols 
had  amassed  133  hours  of  college  training, 
while  his  nearest  competitor,  a  white  em- 
ployee, had  only  a  high  school  education. 
Nichols  had  taken  eight  additional  work- 
related  courses,  his  competitor  six.  Thus 
Nichols"  promotion  was  based  on  merit  rather 
than  race,  as  charged  by  critics. 

Ne'^ertheless.  Eaves  has  been  obliges  to 
appeal  an  order  from  VS.  District  Court 
Judije  Charles  Cove  to  show  why  his  latest 
transfers  in  the  Police  Bureau  do  not  vio- 
ate  the  Judge's  earlier  restraining  order. 
The  earlier  order  has  been  issued  In  con- 
nection with  a  suit  orlglnaUy  filed  by  the 
Afro- American  Patrolman's  League  and 
charging  then  Police  Chief  John  Inman — 
Eaves'      predecessor — with      discrimination 
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against  blacks  and  violation  of  officers'  right 
to  free  speech.  Since  Its  original  filing  In 
1973,  the  nature  of  the  suit  has  changed  com- 
pletely, with  Eaves  being  accused  of  prac- 
tices which  violate  the  rights  of  white  offi- 
cers. Moye's  restraining  order  seeks  to  pre- 
vent him  from  making  personnel  assign- 
ments based  on    "race,  creed  or  color." 

"Anytime  you  start  talking  about  affirma- 
tive action  you  run  Into  a  clash."  Eaves  com- 
plains. "The  federal  Judge  is  saying  to  me, 
'Tou  slow  down.'  The  Law  Enforcement  As- 
sistance Administration,  which  has  given 
us  millions  of  dollars  for  law  enforcement,  is 
saying,  'You  either  give  us  an  affirmative 
action  program  or  well  take  the  money  away 
from  you."  So  I'm  torn  between  the  two. 
I'm  going  to  do  what  I  believe  Is  right." 

The  beleaguered  administrator  has  the  U.S. 
Supreme  Court  on  his  side.  In  a  recent  land- 
mark decision,  the  Court  ruled  that  blacks 
who  were  denied  Jobs  In  violation  of  the  Civil 
Rights  Act  of  1964  must  be  awarded  retro- 
active seniority  once  they  succeed  in  getting 
those  Jobs.  In  other  words,  they  must  be 
given  the  same  seniority  they  would  have  had 
If  they  had  been  hired  initially,  the  Court 
said,  with  all  accompanying  rights,  Includ- 
Img  pension  benefits  and  In  the  event  of 
layoffs,  better  Job  security  than  that  pos- 
sessed by  workers  with  less  seniority.  The 
ruling,  with  three  Justices  dissenting,  sup- 
ports the  general  concept  of  affirmative  ac- 
tion as  a  means  of  remedying  discrimination. 
The  ruling  also  firmly  established,  as  the 
Court  noted,  that  whites  must  share  with 
blacks  "the  burden  of  the  past  discrimina- 
tion" in  employment. 

"I'm  committed  to  the  affirmative  action 
program,"  Eaves  concludes,  "even  If  it  means 
I'm  going  to  have  to  serve  some  time  in  the 
federal  prison.  I'm  not  going  to  let  some 
Judge  dictate  how  I'm  going  to  run  the 
Bureau.  My  commitment  is  to  preserve  the 
peace  of  this  city.  My  moral  conscience  is  to 
bring  equity  to  an  institution  that  Is  histor- 
ically known  for  its  discrimination." 

Because  of  Eaves'  Increasingly  successful 
crusade  against  crime  both  outside  and  in- 
side the  Police  Bureau,  Atlanta  is  well  on 
its  way  to  becoming  the  nation's  most  crime- 
free  city  . 


HEROIC  DEED  OF  BILL  KURTIS 


EXTENSIONS  OF  REMARKS 

DARKNESS  AT  NOON 


June  9,  1976 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  RUSSO.  Mr.  Speaker,  recently  a 
distinguished  broadcaster  from  Chicago 
demonstrated  that  he  is  as  fine  a  himian 
being  as  he  is  a  newsman. 

On  Monday  of  this  week.  Bill  Kurtls 
of  station  WBBM  was  filming  a  news 
story  in  Marquette  Park  when  he  saw 
that  a  boy  was  in  trouble  in  the  lagoon 
located  in  the  park.  The  17-year-old  had 
gone  some  30  yards  from  shore  to  re- 
trieve a  model  motorboat  and  was  unable 
to  return  to  shore. 

Bill  reacted  instantly.  Removing  his 
shoes  and  jacket,  he  dived  in  and  rescued 
the  yoimgster. 

In  the  press  reports,  Kurtis  said  he 
ordinarily  tries  not  to  become  part  of 
the  news,  but  "this  was  a  matter  of  life 
and  death." 

Indeed  it  was.  How  fortimate  for  the 
boy  that  at  a  moment  when  heroic  action 
was  called  for.  Bill  Kurtis  was  there.  I 
commend  him  for  his  courage  and  deem 
It  an  honor  to  call  him  my  friend. 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Department  of  Labor  re- 
cently issued  regulations  that  mandate 
equal  employment  opportunities  for  the 
handicapped.  This  was  done  in  recogni- 
tion of  the  fact  that  handicapped  persons 
are  capable  of  performing  many  jobs  as 
well  as  their  counterparts  without  hand- 
icaps. 

It  has  been  shown  time  and  again  that, 
if  given  the  opportunity,  those  without 
sight  or  hearing,  or  with  other  physical 
handicaps,  do  a  superb  job  in  their  as- 
signed fields  of  endeavor.  The  business 
community  has  recognized  this  and  re- 
sponded enthusiastically  in  offering  em- 
ployment to  the  disabled. 

Harold  Krents,  a  member  of  the  Pres- 
ident's Committee  on  Employment  of  the 
Handicapped,  wrote  an  article,  "Dark- 
ness at  Noon."  which  appeared  on  the 
op-ed  page  of  the  May  26  New  York 
Times.  Mr.  Krents,  who  has  been  blind 
since  birth,  does  an  excellent  job  in  his 
article  of  pointing  up  the  shortcomings 
of  those  of  us  "without  handicaps"  in 
our  response  to  those  "with  handicaps." 
His  article  provides  some  very  good  in- 
sights. I  commend  it  to  your  attention: 
[Prom  the  New  York  Times,  May  26,  1976] 
Dahkness   at   Noon 
(By  Harold  Krents) 

Washington. — Blind  from  birth,  I  have 
never  had  the  opportunity  to  see  myself  and 
have  been  completely  dependent  on  the  image 
I  create  in  the  eye  of  the  observer.  To  date 
it  has  not  been  narcissistic. 

There  are  those  who  assume  that  since  I 
can't  see,  I  obviously  also  cannot  hear.  Very 
often  people  will  converse  with  me  at  the  top 
of  their  lungs,  enunciating  each  word  very 
carefully.  Conversely,  people  will  also  often 
whisper,  assuming  that  since  my  eyes  don't 
work,  my  ears  don't  either. 

For  example,  when  I  go  to  the  airport  and 
ask  the  ticket  agent  for  assistance  to  the 
plane,  he  or  she  will  Invariably  pick  up  the 
phone,  call  a  ground  hostess  and  whisper: 
"Hi,  Jane,  we've  got  a  76  here."  I  have  con- 
cluded that  the  word  "blind"  Is  not  used  for 
one  of  two  reasons:  Either  they  fear  that  If 
the  dread  word  Ls  spoken,  the  ticket  agent's 
retina  wlU  Inunedlately  detach,  or  they  are 
reluctant  to  inform  me  of  my  condition  of 
which  I  may  not  have  been  previously  aware. 

On  the  other  hand,  others  know  that  of 
course  I  can  hear,  but  believe  that  I  can't 
talk.  Often,  therefore,  when  my  wife  and  I  go 
out  to  dinner,  a  waiter  or  waitress  will  ask 
Kit  if  "he  would  like  a  drink"  to  which  I  re- 
spond that  "Indeed  he  would." 

This  point  was  graphically  driven  home  to 
me  while  we  were  In  England.  I  had  been 
given  a  year's  leave  of  absence  from  my 
Washington  law  firm  to  study  for  a  diploma 
in  law  degree  at  Oxford  University.  During 
the  year  I  became  ill  and  was  hospitalized. 
Immediately  after  admission,  I  was  wheeled 
down  to  the  X-ray  room.  Just  at  the  door  sat 
an  elderly  woman — elderly  I  would  Judge 
from  the  sound  of  her  voice.  "What  is  his 
name?"  the  woman  asked  the  orderly  who 
had  been  wheeling  me. 

"What's  your  name?"  the  orderly  repeated 
to  me. 

"Harold  Krents,"  I  replied. 


"Harold  Krents,"  he  repeated. 

"When  was  he  born?" 

"When  were  you  born?" 

"Nov.  6.  1944."  I  responded. 

"Nov.  6. 1944,"  the  orderly  Intoned. 

This  procedure  continued  for  approximate- 
ly five  minutes  at  which  point  even  my  saint- 
like disposition  deserted  me.  "Look,"  I  finally 
blurted  out,  "this  is  absolutely  'idlculous. 
Okay,  granted  I  can't  see,  but  It's  got  to  have 
become  pretty  clear  to  both  of  you  that  I 
dont  need  an  Interpreter." 

"He  says  he  doesn't  need  an  Interpreter," 
the  orderly  reported  to  the  women. 

The  toughest  misconception  of  all  Is  the 
view  that  because  I  can't  see,  I  can't  work.  I 
was  turned  down  by  over  forty  law  firms  be- 
cause of  my  blindness,  even  though  my  qual- 
ifications Included  a  cum  laude  degree  from 
Harvard  College  and  a  good  ranking  in  my 
Harvard  Law  School  class. 

The  attempt  to  find  employment,  the  con- 
tinuous frustration  of  being  told  that  it  was 
impossible  for  a  blind  person  to  practice  law, 
the  rejection  letters,  not  based  on  my  lack 
of  ability  but  rather  on  my  disability,  will 
always  remain  one  of  the  most  disillusioning 
experiences  of  my  life. 

Fortunately,  the  view  of  limitation  and  ex- 
clusion is  beginning  to  change.  On  April  16, 
the  Department  of  Labor  issued  regulations 
that  mandate  equal-employment  opportuni- 
ties for  the  handicapp>ed.  By  and  large,  the 
business  community's  response  to  offering 
employment  to  the  disabled  has  been  en- 
thusiastic. 

I  therefore  look  forward  to  the  day.  with 
the  expectation  that  it  is  certain  to  come, 
when  employers  will  view  their  handicapped 
workers  as  a  little  child  did  me  years  ago 
when  my  family  still  lived  in  Scarsdale. 

I  was  playing  basketball  with  my  father 
in  our  backyard  according  to  procedures  we 
had  develop>ed.  My  father  would  stand  be- 
neath the  hoop,  shout,  and  I  would  shoot 
over  his  head  at  the  basket  attached  to  our 
garage.  Our  next-door  neighbor,  aged  five, 
wandered  over  into  our  yard  with  a  playmate. 
"He's  blind,"  our  neighbor  whispered  to  her 
friend  in  a  voice  that  could  be  heard  distinct- 
ly by  Dad  and  me.  Dad  shot  and  missed;  I 
did  the  same.  Dad  hit  the  rim:  I  missed  en- 
tirely; Dad  shot  and  missed  the  garage  en- 
tirely. "Which  one  Is  blind?"  whispered  back 
the  little  friend. 

I  would  hope  that  in  the  near  future  when 
a  plant  manager  is  touring  the  factory  with 
the  foreman  and  comes  upon  a  handicapp)ed 
and  nonhandicapped  person  working  to- 
gether, his  comment  after  watching  them 
work  will  be,  "Which  one  Is  disabled?" 


ODE   TO   DON  YOUNG 


HON.  CARLOS  J.  MOORHEAD 

OF   CAUFOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  today  w»j  are  celebrating  the 
birthday  of  one  of  our  distinguished  col- 
leagues, Don  Young  of  Alaska.  I  would 
like  to  share  with  you  a  poem  written  In 
honor  of  this  occasion  by  Bill  Kelder: 
Odk  TO  Don  Youno 

He  came  to  Alaska  in  '58 

With  his  clothes  on  his  back 
And  no  beans  on  his  plate. 

He  arrived  as  a  teacher 
But  he  learned  quite  a  lot. 

Like  trapping  the  Yukon 
Without  getting  ahoti 
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He's  been  a  cat-skinner,  a  trapper 

And  a  fisherman  too 
(He  even  found  time 

to  teach  at  the  school) . 
He  bought  a  small  cabin 

Which  he  still  calls  his  home 
Somewhere    between    old    Whltehorse    and 
Nome. 

Through  snow  and  through  slush 
He  worked  like  a  husky 

(Politically     though,     he's     no     Edmund 
Muskie.) 
Even  now  at  the  height  of  success 

He's  been  heard  to  speak  out 
and  quite  frankly  confess: 

"If  I  had  it  to  do  all  over  again. 
I'd  be  out  on  the  Yukon 

For  some  good  salmon  fishin'." 

Now  he's  a  Congressman. 

Who  occasionally  takes  beat 
Because  he  must  sit  In 

Alaska's  lone  seat! 
Through  the  good  and  the  bad  ' 

He's  managed  to  smile; 
And  for  all  his  Alaskans 

He'd  walk  many  miles. 

Now  you  may  well  wonder 

Why  I've  written  this  here. 
So  pay  close  attention 

You'll  all  want  to  hear. 
It's  really  quite  simple : 

It's  his  birthday,  you  see. 
And  old  Father  Time 

Just  made  him  forty-three! 

— The  Bard  of  the  Longworth. 


POWER  OP  HOUSE  ADMINISTRA- 
TION COMMITTEE 


HON.  MARJORIE  S.  HOLT 

OF   MABTL,ANT> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mrs.  HOLT.  Mr.  Speaker,  in  1970  HJl. 
457  was  enacted,  giving  the  Committee 
on  House  Administration  unilateral  au- 
thority to  control  allowances  for  Con- 
gressmen. Then  minority  leader  Gerald 
Ford  warned  that  once  such  broad  au- 
thority were  granted  to  the  committee, 
it  would  never  return  to  the  full  House 
until  and  unless  there  were  a  scandal. 
There  has  been  a  scandal,  and  it  is  time 
that  responsibility  for  setting  allowances 
returns  to  the  whole  House. 

I  would  like  to  applaud  my  colleague 
Robert  Bauman  for  his  foresight  in  at- 
tempting to  prevent  a  scandal  like  the 
one  facing  us  presently.  Last  year  he  ini- 
tiated a  proposal  to  return  allowance  re- 
sponsibility to  the  full  House.  If  the  pro- 
posal was  timely  last  year,  it  seems  im- 
perative now. 

In  conclusion,  I  commend  to  my  col- 
leagues an  editorial  from  the  Baltimore 
Sun,  June?,  1976: 

Mb.  Hats  and  the   House 

Representative  Wayne  Hays  must  step  aside 
for  the  moment  not  only  as  chairman  of  the 
Democratic  House  campaign  committee  but 
more  importantly  as  chairman  of  the  Admin- 
istration Committee,  because  that  is  the  ca- 
pacity in  which  he  is  accused  of  putting  his 
mistress  on  the  payroll.  Until  he  clears  his 
name  of  the  prima  facie  evidence  piled  up 
against  him.  he  has  no  claim  to  an  office  he 
holds  only  with  the  consent  of  hi?  fellow 
legislators.  That  much  is  obvious  and  Is  all 
but  certain  to  be  accomplished  soon,  but  It 


EXTENSIONS  OF  REMARKS 

is  not  the  heart  of  the  Issue.  What  nuttters 
Is  whether  the  United  States  House  of  Rep- 
resentatives now  can  demonstrate  a  will  to 
deal  fairly  and  sternly  with  its  own  members, 
however  powerful  or  obscure. 

Mr.  Hays's  admitted  sexual  relationship 
with  a  committee  employee  who  claims  she 
was  hired  for  no  other  purpose  raises  two 
narrow  questions:  Whether  a  public  official 
Improperly  used  the  public  payroll  and 
whether  private  services  to  the  chairman 
were  In  any  way  a  condition  of  the  woman "s 
employment.  But  the  House's  own  stand- 
ing with  the  public  will  be  affected  not  only 
by  what  becomes  known  about  Mr.  Hays  but 
by  the  zeal  it  shows  In-  determining  if  similar 
misuses  of  office  are  widespread.  The  House 
Ethics  Committee  has  been  more  ready  to 
Investigate  news  leaks  than  charges  of  plain 
wrongdoing  by  representatives.  Much  of  the 
public  disdain  for  Congress  that  shows  up  In 
opinion  polls  amounts  to  su^lclon  that  the 
House  dares  not  ptirsue  an  errant  member 
for  fear  that  the  pursuit  might  lead  directly 
or  Indirectly  to  other  members.  Any  fiinch- 
Ing  In  the  Hays  case  would  surely  t\im  this 
suspicion  Into  a  belief  that  committees  as- 
signed to  keep  watch  serve  instead  as  mu- 
tual-protection networks. 

The  Hays  affair  puts  the  Hotise  on  trial, 
and  the  case  Is  unlikely  to  remain  limited  to 
Mr.  Hays  himself.  He  built  the  dead-end  Ad- 
ministration Committee  chairmanship  into  a 
base  of  great  i>ower  by  doing  the  Hoiise's 
dirty  work,  whether  It  was  inflating  station- 
ery funds  or  quashing  election  reforms.  Mem- 
bers voted  him  more  and  more  authority,  not 
because  they  respected  him  but  because  they 
would  rather  have  him  pass  out  perquisites 
than  have  their  constituents  see  roll  calls  In 
which  they  voted  themselves  the  goodies. 
When  Maryland's  Representative  Robert 
Bauman  sought  last  year  to  return  the  re- 
sponsilblity  to  the  full  House,  he  was  de- 
feated, 262  to  148.  mostly  by  Democratic 
votes..  Voters  will  not  miss  the  point  If  Con- 
gress now  shrinks  from  the  consequences  of 
going  the  surreptitious  rather  than  the  open 
route. 


AVILLA,  IND.— POUNDED  IN  1876 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  ROUSH.  Mr.  Speaker,  this  we^  a 
small  community  in  my  district,  Avilla, 
Ind.,  will  be  celebrating  their  centennial. 
It  is  an  honor  for  me  to  be  able  to  par- 
ticipate this  weekend  in  their  celebra- 
tion. 

It  was  Noah  Hill  who  built  the  first 
house  in  Avilla.  Being  on  a  frequently 
traveled  road,  the  house  was  soon  con- 
verted into  a  hotel.  This  house  still  stands 
today. 

By  1876.  the  community  had  grown 
to  the  point  of  wishing  to  become  a  town. 
A  petition  of  incorporation  was  signed 
and  presented  to  the  commissioners  of 
the  county.  An  election  was  held  and  the 
first  trustees  were  as  follows:  S.  P.  Stew- 
art, Matemus  Blust.  and  Henry  Yeiser. 
E.  T.  Haynes  held  the  position  of  clerk/ 
treasurer  and  Samuel  Hoke  served  as 
marshal.  They  were  all  reelected  in  1878. 
Noah  Hill  became  the  first  justice  of  the 
peace  and  was  also  appointed  as  the  first 
postmaster.  Business  was  centered 
around  a  sawmill,  a  planning  mill,  a  hoop 
factory,  a  large  grist  mill,  and  a  brick- 
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yard.  Businesses  expanded  due  larg^  to 
the  location  of  the  railroad  passing 
through  town. 

Kathryn  Delucenay  and  Bob  Uhl  furn- 
ished much  of  this  history  to  me.  Tliey 
have  been  instrumental  in  reconstruct- 
ing the  life  and  times  of  the  1870's.  I  will 
be  presenting  a  plaque  to  Kathryn  De- 
lucenay following  the  centennial  parade 
in  honor  of  her  efforts  in  refurbishing 
the  old  county  schoolhouse.  She  has  tak- 
en the  project  upon  herself.  The  school- 
house  was  moved  to  the  park  and  has 
been  turned  into  a  library  to  serve  the 
community. 

As  of  1970,  the  p(H>ulation  of  Avilla 
was  881.  Edward  Hindenlange  is  the  pres- 
ident of  the  Chamber  of  Commerce.  TTie 
pres«it  town  board  consists  of  Wendell 
Beck,  president;  Kent  Garman;  Robert 
Treesh;  sind  Vivian  Hockenbarger,  sec- 
retary/treasurer. 

Avilla  happens  to  be  one  of  the  many 
small  communities  that  during  the  last 
hundred  years  has  been  able  to  main- 
tain its  identity  despite  the  growth  and 
expansion  of  the  many  communities 
£ut>und  it.  For  this  reason  I  am  glad  to 
join  in  Avilla's  centennial  celebration. 


OFFICER  KENNETH  M.  BROWN 


HON.  NORMAN  E.  D'AMOURS 

or   NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  D'AMOURS.  Mr.  Speaker,  I  am 

both  pleased  and  hcwiored  to  congratu- 
late OfiBcer  Kenneth  M.  Brown,  a  con- 
stituent of  mine,  upon  successfully  at- 
taining the  degree  of  bachelor  of  sci- 
ence and  upon  being  bestowed  the  dis- 
tinction Cum  Laude  from  St.  Anselm's 
College  in  New  Hampshire. 

As  a  strong  supporter  of  education  as 
a  viable  means  of  combatting  this  coun- 
try's soaring  crime  rate,  it  is  especially 
gratifying  to  note  that  this  opportunity 
was  afforded  to  Ken  from  his  GI  bene- 
fits and  grants  from  the  law  enforce- 
ment education  program — LEEP — a  sub- 
section of  the  Omnibus  Crime  and  Safe 
Streets  Act  passed  in  1968. 

Ken  completed  his  educaticm  in  10 
years,  but  for  others  it  can  take  longer. 
In  that  capacity  I  have  proposed  H.R. 
9428  which  would  insure  that  those  who 
have  served  their  coimtry  are  allowed 
to  complete  their  education  even  if  it 
should  extend  beyond  10  years  from  the 
date  of  their  discharge.  These  men  and 
women  deserve  at  least  that  much.  Sen- 
ator Humphrey  recently  decided  to  in- 
troduce this  bill  into  the  U.S.  Senate  to 
help  speed  the  process  along. 

The  law  enforcement  education  pro- 
gram is  helpful  in  much  the  same  way 
as  GI  benefits.  Grants  from  this  pro- 
gram have  furthered  the  education  of 
over  98,000  police  officers  like  Ken. 

Ken  and  I  both  understand,  however, 
that  mcHiey  alcme  can  not  educate.  It 
requires  the  hard  work  and  dedication 
of  teachers  and  administrators  alike.  In 
Ken's  case  we  should  all  be  grateful  to 
St.  Anselm's  College,  a  leader  in  this  area 


17296 

and  to  all  tkose  who  took  time  to  assist 
him  with  his  education. 

As  a  Congressman,  one  of  my  greatest 
rewards  is  to  see  some  of  my  efforts  pay 
off  for  others  as  they  have  for  my  good 
friend,  OflQcer  Ken  Brown. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  PEOPLE  OF  WEST 
PATERSON.  N.J..  ON  THE  DEDICA- 
TION OF  THEIR  NEW  MUNICIPAL 
CIVIC  CENTER 


HON.  ROBERT  A.  ROE 

or    NEW    JKRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
June  12  Congressman  Minish  and  my- 
self will  participate  in  the  dedication  of 
the  new  municipal  building  complex  of 
the  borough  of  West  Paterson,  an  out- 
standing community  In  our  Nation, 
which  we  have  both  had  the  privilege 
of  having  within  the  boundaries  of  our 
congressional  districts  during  the  course 
of  this  most  comprehensive  construction 
program. 

As  we  celebrate  oiu"  Nation's  Bicenten- 
nial and  reflect  upon  the  history  of  Amer- 
ica and  the  good  deeds  of  our  people 
which  have  attained  preeminence  as  a 
representative  democracy,  second  to 
none,  among  all  nations  throughout  the 
world,  it  is  most  appropriate  that  we 
point  with  pride  to  the  achievements 
of  a  government  of  the  people,  by  the 
people,  and  for  the  people. 

In  the  borough  of  West  Paterson.  the 
residents  have  placed  the  strongest  of 
confidence  and  support  in  their  elected 
officials  and  we  are  pleased  to  commend 
to  you  Mayor  Alfred  H.  Baumann,  who 
has  served  with  distinction  as  the  chief 
executive  of  the  borough — 1957-60; 
1963  to  present — and  other  members  of 
the  governing  body,  as  follows: 

The  Honorable  Alfred  H.  Baumann. 
mayor:  John  Van  Etveldt,  councilman: 
Thomas  May,  coimcUman;  Richard 
Dunn,  coimcilman;  Anthony  De  Pasqu- 
ale.  councilman:  Frank  D.  Zaccaria, 
councilman:  Katherlne  Cometto,  coun- 
cilwoman:  and  Alfred  A.  Reda.  munici- 
pal clerk  administrator. 

In  dedicating  the  West  Paterson  mu- 
nicipal building  complex,  special  plaudits 
are  also  extended  to  the  architects,  the 
Honorable  Frederick  J.  Voytko.  A.I.A  . 
and  his  associates  of  Himtinjton-Larson 
Architects.  Inc..  of  Spring  Lake  Heights. 
N.J..  whose  expertise  in  planning,  bid- 
ding, and  supervising  the  construction 
project  is  mirrored  in  the  beauty  and 
magnificence  of  this  municipal  center. 

Mr.  Speaker,  we  are,  indeed,  living  in 
the  most  exciting  and  challenging  times 
in  spite  of  all  of  our  problems.  In  the  bor- 
ough of  West  Paterson.  the  governing 
body  encouraged  and  supported  by  peo- 
ple with  purpose  have  moved  forward 
over  the  years  to  provide  optimum  serv- 
ice in  a  government  of  the  people,  by  the 
people,  and  for  the  people.  With  your 
permission  we  would  like  to  insert  at  this 
point  in  our  historical  journal  of  Con- 
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gress  the  story  leading  up  to  the  dedica- 
tion of  their  new  municipal  complex  that 
bespeaks  the  story  of  America — its  peo- 
ple, purpose,  and  progress.  Background 
information,  as  transmitted  to  me  by  the 
municipal  clerk/administrator,  Al  Reda, 
is  as  follows : 

Backgrottko  Information 

After  many  years  of  planning,  we  dedicate 
our  new  Municipal  Building  and  prepare  to 
take  leave  of  the  building  that  has  served  In 
various  municipal  capacities  since  1858. 

The  land  on  which  the  old  building  stands 
was  acquired  by  William  and  Mary  Brophy 
in  1856  and  conveyed  by  them  In  1858  to 
Union  District  School  No.  9  of  the  Acquac- 
kanonk  Township. 

The  building  Itself  was  erected  In  1858  for 
use  as  a  school  by  Acquackanonk.  Little 
Palls  Township,  created  from  a  part  of  Ac- 
quackanonk Township  In  1868.  continued  to 
use  the  building  as  a  school  until  June 
1913. 

In  1914,  the  Borough  of  West  Paterson 
was  created  from  a  portion  of  Little  Falls. 
The  newly  organized  borough  reopened  the 
school  in  1920  and  continued  to  use  the 
building  for  school  purposes  until  1957  when 
the  West  Paterson  Board  of  Education  trans- 
ferred the  building  to  the  Municipal  Coun- 
cil. During  those  later  years  the  second  floor 
was  used  for  municipal  purposes  while  the 
first  floor  housed  the  Industrial  arts  shop 
of  the  school  system.  Since  1957  It  has  been 
used  solely  as  the  Municipal  Building. 

Since  the  borough  was  first  organized 
many  of  the  various  municipal  offices  were 
housed  In  the  private  homes  of  the  respective 
officeholders.  Still,  today,  municipal  offices 
may  be  found  In  some  nine  various  private 
homes  scattered  throughout  the  community. 
The  various  mayors  and  councilman  recog- 
nized the  difficulties  of  this  situation  and 
attempted  to  overcome  them  by  adding  on  to 
the  present  building  rather  than  erecting  a 
new  building  because  the  financial  needs  of 
the  growing  school  district  and  the  extension 
of  the  various  municipal  utilities  were  con- 
sidered greater  priorities. 

Finally,  the  first  step  for  a  new  building 
was  taken  In  November.  1966  when  a  little 
more  than  two  acres  of  land  was  purchased 
from  Herman  and  Dorothy  Dlorlo  and  Domi- 
nlck  and  Rose  Kaimone.  A  third  acre  was 
acquired  from  the  Oalvan  Corporation  In 
June  1968.  That  same  year  the  house  and  lot 
of  Sophia  Safron.  located  Immediately  next 
to  the  old  building  on  McBrlde  Avenue,  was 
acquired.  The  tract  was  rounded  out  In  June 
1974  when  the  house  and  lot  of  the  Brophy 
Lane,  was  acquired. 

While  rounding  out  the  site,  a  year  long 
search  for  an  architect  was  started  In  July. 
1972  and  concluded  In  July  1973  with  the 
selection  of  the  firm  of  Huntlngton-Larson, 
Architects.  Inc..  of  Spring  Lake  Heights.  This 
firm  handled  the  work  through  the  planning 
and  bidding  of  the  project  with  Frederick  J. 
Voytko.  A.I.A..  serving  as  project  architect. 
The  Mayor  and  Council  later  selected  Mr. 
Voytko  to  supervise  the  construction  of  the 
project. 

The  project  enjoyed  the  unanimous  sup- 
port of  the  Mayor  and  Council  and  a  public 
Information  program  was  carried  out  by  them 
to  fully  Inform  the  community  of  the  project. 
The  many  organizations  of  the  borough  pro- 
vided the  forums  for  this  program  which 
culminated  In  acceptance  and  support  by 
the  community  at  large. 

Bids  were  received  for  the  project  on  Sep- 
tember 4.  1974.  and  were  rejected  because 
of  the  cost.  Plans  were  revised  and  an  addi- 
tional appropriation  provided  and  the  bids 
were  finally  accepted  on  October  23.  1974. 
The  contracts  were  signed  on  December  6, 
1974  and  the  symbolic  groundbreaking  oc- 
curred on  December  14,  1974. 
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The  bonding  ordinances  provided  $1.374,. 
900  for  constructing  and  fivnlshlng  the 
building  as  well  as  site  development;  a  sum 
of  $89,750  for  the  architectural,  legal,  ac- 
counting and  advertising  fees;  and  the  sum 
of  $133,350  for  payment  of  Interest  for  two 
years  on  bond  anticipation  notes.  The  tem- 
porary financing  of  the  notes  was  handled 
by  the  New  Jersey  Bank,  N.A..  at  the  very 
low  rate  of  four  per  cent.  An  additional  sum 
of  $15,000  had  been  paid  from  the  capital 
Improvement  fund  for  the  architect's  work. 
The  total  of  the  ordinances  and  the  sum 
from  the  capital  Improvement  fund  amount- 
ed to  $1,613,000. 

The  contracts  were  awarded  as  follows: 

Mahleu  Construction  Co.,  general  construc- 
tion: $925,660. 

Philip  Prltze  &  Sons,  heating,  air  condi- 
tioning: $82,700. 

Bender  Brothers,  plumbing:  $54,818. 

Post  &  Kelly,  electrical,  $176,575. 

Dane  Stell  Co.,  Steel:  $41,156. 

J.  W.  Signal  Co..  communlcaUons:  $27,819. 

The  new  Municipal  Building  will  be  oc- 
cupied by  the  various  departments  within 
the  next  few  weeks.  It  will  enable  us  to  have 
all  of  our  municipal  offices  housed  within  one 
public  building.  It  has  been  constructed  as 
a  civic  center  for  government  needs  as  well 
as  the  badly  needed  hub  for  all  of  the  public 
safety  services  of  the  borough.  In  addition 
to  all  of  this.  It  provides  a  community  room 
which  win  be  available  for  meetings  of  civic 
and  service  organizations  of  the  borough. 

It  Is  dedicated  for  service  to  our  people 
and  as  a  salute  to  the  Bicentennial  of  our 
nation. 

Mr.  Speaker,  we  appreciate  the  oppor- 
timlty  to  present  this  statement  to  you 
and  our  colleagues  today  providing  an- 
other chapter  in  the  history  of  America 
and  attesting  to  the  mimatched  great- 
ness of  a  representative  democracy  and 
the  lasting  achievements  that  can  be 
attained  with  people  working  together 
in  common  endeavor — a  partnership  of 
people  involved  in  government,  banking, 
industry,  and  the  business  community. 

In  commemorating  this  new  municipal 
complex,  we  salute  the  quality  of  leader- 
ship manifested  by  the  foresight  and  ex- 
pertise of  the  governing  body  and  the 
quality  of  life  to  be  found  in  the  bulwark 
of  strength  of  a  united  people — as  in  the 
spirit  of  1776,  the  democracy  continues 
to  flourish  in  the  year  1976. 


KEN  COATES 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  FLORIO.  Mr.  Speaker,  it  is  all  too 
commonplace  to  read  in  the  newspapers 
about  the  plight  of  a  person  who  was  In 
need  of  assistance,  either  because  of  an 
emergency  or  because  of  a  criminal  act. 
abandoned  in  cl^ar  view  of  indifferent 
bystanders.  Though  many  persons  as- 
sume this  to  consistently  be  the  case, 
there  are  heroic  exceptions.  One  per- 
son who  did  the  exceptional  was  Ken 
Coates.  a  postal  worker  and  member  of 
the  South  Jersey  area  local  of  the 
American  Postal  Workers  Union. 

On  January  0,  1976,  Mrs.  Betty 
Schwartz  arrived  at  the  Blackwood  post 
office  in  her  car.  Ken  Coates  was  routlne- 
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ly  removing  the  mall  In  front  of  the  post 
office.  Unfortunately  for  Mrs.  Schwartz, 
the  car  was  apparently  still  in  gear  and 
as  she  opened  the  door  and  was  partly 
out  of  the  car  it  began  to  move  backward. 
The  open  door  knocked  her  to  the  ground 
and  the  vehicle  was  about  to  roll  over 
her.  Fortunately  for  Mrs.  Schwartz,  Ken 
Coates  did  get  involved.  He  immediately 
dropped  everything  and  rushed  to  the 
car  removing  her  from  its  path.  Then, 
with  the  help  of  several  other  postal  em- 
ployees, he  successfully  brought  the  car 
to  a  halt.  Though  Mrs.  Schwartz  was 
Injured,  Ken  Coates  obviously  saved  her 
from  much  more  serious  harm  and,  of 
course,  possible  death. 

I  wish  to  take  this  moment  to  sin- 
cerely commend  Ken  Coetes  for  his  ac- 
tion and  involvement  and  believe  that 
the  U.S.  Postal  Service  is  certainly  for- 
tunate to  have  such  an  admirable  em- 
ployee. 


VALLEY  FORGE  NATIONAL  PARK 
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to     clear     this     bill     for     Presidential 
signature. 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  McDADE.  Mr.  Speaker,  I  am 
pleased  the  House  has  passed  H.R.  5621 
creating  a  new  National  Park  at  Valley 
Forge,  Pa.  As  a  cosponsor  of  this  legisla- 
tion, I  am  especially  grateful  to  the 
chairman  of  the  subcommittee  (Mr.  Tay- 
lor) and  the  ranking  member  (Mr. 
Sebelius)  and  especially  to  Congress- 
man Dick  Shultze,  all  of  whom  have 
supplied  the  leadership  that  has  led  to 
the  passage  of  this  important  piece  of 
legislation. 

Mr.  Speaker,  Valley  Forge  is  not  only 
a  Revolutionary  War  campsite,  it  is  a 
significant  event  in  our  Nation's  history. 
Nowhere  in  the  Nation  was  the  spirit  of 
our  people  and  the  endurance  of  our 
army  more  severely  tested  than  here.  It 
is  therefore  especially  important  that 
we  make  every  attempt  to  preserve  for 
future  generations  this  fitting  memorial 
to  the  American  Reveolution  in  our  Bi- 
centennial Year.  Valley  Forge  is  such 
a  memorial,  and  after  final  passage  of 
this  bill  we  can  address  ourselves  to  im- 
proving the  park  and  upgrading  its  fa- 
cilities for  the  enjoyment  of  all  Ameri- 
cans. 

Mr.  Speaker,  swift  congressional  action 
on  this  bill  is  important  for  other  rea- 
sons. There  is  a  very  real  threat  to  the 
beauty  and  historic  value  of  this  area 
from  commercial  dfevelopment.  Last  year 
the  Congress  acted  to  avert  the  con- 
struction of  a  cemetery  on  the  park  site. 
In  addition,  the  commonwealth  of  Perm- 
sylvania  is  reducing  their  financial  com- 
mitment to  Valley  Forge.  So,  this  legis- 
lation is  really  the  last  hope  for  historic 
preservation  here.  Congress  has  wisely 
committed  itself  to  an  active  program 
of  historic  preservation,  and  Valley  Forge 
National  Park  will  be  a  significant  addi- 
tion to  that  program.  I  trust  that  in  the 
coming  weeks,  Congress  will  act  quickly 


VERMONTERS  SPEAK  OUT  ON  THE 
ISSUES 


HON.  JAMES  M.  JEFFORDS 

OF  VZ&ICONT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9.  1976 


Mr.  JEFFORDS.  Mr.  Speaker,  about  2 
months  ago  I  asked  the  people  of  Ver- 
mont for  their  advice  on  a  large  number 
of  the  Important  Issues  which  are  being 
discussed  here  in  the  Congress. 

For  this  purpose,  I  circulated  a  long 
and  comphcated  questionnaire.  I  am 
pleased  to  say  that  nearly  9,000  Ver- 
monters  took  the  time  to  fill  It  out  and 
return  It  to  me,  demonstrating  the  ex- 
tremely high  level  of  citizen  Involvement 
we  have  in  Vermont. 

While  the  questionnaire  tabulations 
speak  for  themselves,  I  would  like  to 
make  a  couple  of  general  observations 
based  on  a  review  of  the  figures. 

One  factor  which  stands  out  is  that 
most  people,  at  least  In  Vermont,  no 
longer  fit  comfortably  into  the  tradi- 
tional categories  of  "liberals"  and  "con- 
servatives." 

On  fiscal  questions,  there  is  a  strong 
tendency  to  lean  in  the  "conservative" 
direction.  There  is  an  overwhelming 
feeling  that  the  Government  is  not 
spending  tax  money  wisely  and  effi- 
ciently :  that  there  are  abuses  to  be  elim- 
inated and  fat  to  be  cut. 

Those  responding  to  the  questionnaire 
expressed  great  concern  over  the  unem- 
plojrment  problem.  But  in  even  stronger 
terms,  they  made  it  clear  that  our  efforts 
to  combat  unemplojrment  should  not  be 
based  on  methods  which  will  fuel  infla- 
tion. 

And,  while  most  of  them  would  like 
the  tax  cut  continued,  a  plurality  would 
be  willing  to  sacrifice  it  if  necessary  to 
keep  the  Federal  budget  within  reason- 
able bounds. 

On  energy  questions,  the  largest  num- 
bers supported  Federal  poUcies  which  we 
tend  to  call  Uberal.  These  include  ag- 
gressive Government  programs  for  de- 
velopment of  new  energy  sources,  par- 
ticularly nonnuclear;  Government  in- 
tervention to  increase  competition  in  the 
oil  Industry;  and  continued  controls  on 
prices  at  the  wellhead,  at  least  for  the 
time  being. 

Foreign  aid,  both  military  and  eco- 
nomic, is  seen  as  a  prime  target  for  budg- 
et cuts.  Yet  in  specific  situations,  such  as 
our  commitment  to  Israel,  or  a  hypo- 
thetical Soviet  intervention  in  Africa,  the 
questionnaire  indicates  substantial  sup- 
port for  American  assistance  in  one  form 
or  another. 

I  could  go  on,  but  my  point  Is  this: 
PubUc  opinion  today  is  not  based  on 
dogma  or  upon  simplistic  formulas.  It  is 
based  on  serious  examination  of  Indi- 
vidual Issues.  The  people  are  going  to 
keep  Congress  on  its  toes — and  I  for  one 
consider  that  to  be  a  very  healthy  trend. 
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Before  I  finish,  I  want  to  mention 
briefly  my  appreclaticoi  for  the  computer 
sciences  class  at  the  Burlington  Area  Vo- 
cational Center,  which  took  on  the  mas- 
sive task  of  tabulating  the  question- 
naires. I  was  extremely  impressed  with 
the  quaUty  and  professionalism  of  the 
studaits  who  carried  out  this  endeavor. 

Mr.  Speaker,  I  believe  the  results  of 
this  questionnaire  will  be  both  interest- 
ing and  informative  reading  for  my  c(d- 
leagues  and,  therefore,  insert  them  in  the 
Record  at  this  time: 

QcEsnoiTNAnE 

1.  Many  Vermonters  have  expressed  con- 
cern about  "bigness"  In  government,  busi- 
ness, and  organized  labor.  Do  you  feel  sub- 
stantial problems  are  posed  by : 

Percent 

A.  Bigness  In  government? 73 

B.  Big  biislness? 63 

C.  Big  labor? 69 

2.  There  has  been  much  recent  controversy 
regarding  the  role  of  the  CIA.  In  genuid. 
do  you  feel  the  CIA  should:  (check  one) 

A.  Be  eliminated? 6 

B.  Perform  only  "Intelligence"  work, 
eliminating  all  "covert"  operations? 37 

C.  Be  allowed  to  perf<K7n  "covert  opera- 
tions" approved  by  the  President,  but 
subject  to  veto  In  advance  by  desig- 
nated members  of  Ck>ngress? 33 

D.  Be  allowed  to  perform  "covert  opera- 
tions" subject  only  to  presidential 
control  and  lyiproval? 29 

3.  Oovemment  spending,  as  It  relates  to 
the  economy,  remains  a  dominant  Issue  In 
Congress.  In  setting  the  budget,  do  you  feel 
Congress  should  give  highest  priority  to: 
(check  one) 

A.  Combating  inflation  by  balancing  the 
budget  or  keeping  the  deficit  as  low 

as  possible? 42 

B.  Spurring  the  economy,  and  reducing 
unemployment,  through  increased  gov- 
ernment spending  even  if  inflationary 
pressures  result? 5 

C.  P*lndlng  an  appropriate  compromise  In 
the  budget,  to  spur  the  economy  to 
some  extent  while  keeping  Inflationary 
Impact  to  a  minimum? 46 

[In  percentage] 

4.  A.  Do  you  feel  the  present,  temporary 
federal  Income  tax  reductions  should  be  con- 
tinued for  the  remainder  of  1976? 

Yes 78 

No 11 

B.  Should  any  additional  tax  cut  be  offset 
by  reductions  in  federal  spending? 

Yes 79 

No 8 

C.  If  the  economy  Improves,  but  a  signifi- 
cant budget  deficit  will  still  result,  should 
we  extend  the  tax  cut  anyway? 

Yes 35 

No 46 

5.  Meaningful  action  to  resolve  the  na- 
tion's energy  problems  has  been  delayed, 
largely  because  there  are  many  strongly  dif- 
ferent views  on  what  should  be  done.  The 
following  statements,  although  perhaps  over- 
simplified, represent  some  of  these  divergent 
views.  Please  check  the  statement  or  state- 
ments which  are  closest  to  your  own  (pinion. 

Percent 
A.  There  Is  almost  no  competition  In 
the  oU  Industry,  so  the  free  enter- 
prise system  cannot  work.  Therefore, 
the  government  must  continue  con- 
trols on  oil  prices 31 
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Percent 

B.  Price  controls  should  be  lifted  Im- 
mediately, to  allow  prices  to  rise  to 
levels  established  by  the  "market"—        13 

C.  The  government  should  take  steps 
to  Iccrease  competition  In  the  In- 
dustry, for  example  by  breaking  up 
vertical  monopolies,  where  a  single 
company  produces,  transports,  re- 
fines and  retails  oil  products.  This 
way,  prices  could  be  set  by  a  free 
nuurket 20 

D.  In  Its  efforts  to  reduce  our  depend- 
ence on  Imported  oil,  the  govern- 
ment's main  priority  should  con- 
tinue to  be  development  of  more 
nuclear  power 20 

E.  In  developing  alternative  energy 
sources,  the  government  should  con- 
centrate more  on  non-nuclear 
sources,  such  as  solar,  wind,  geo- 
thermal,  and  clean-burning  of  cockl.         70 

r.  The  government  should  keep  its 
hands  out  of  the  energy  business, 
and  let  private  enterprise  solve  the 
problems 14 

6.  Proponents  of  U.S.  involvement  in  Africa 
point  to  the  success  of  Russian  and  Cuban 
backed  forces  In  Angola.  They  also  note  that 
Russia  has  constructed  a  naval  base  in 
Somallland  and  Is  assisting  other  African 
nations  economically.  Opponents  of  U.S.  mil- 
itary involvement  Id  Africa  point  out  that 
Russia  failed  to  gain  influence  through  mili- 
tary assistance  to  Egypt. 

//  Russia  were  to  openly  back  an  overthrow 
of  the  governments  of  Africa  nations  pres- 
ently friendly  to  the  V3..  such  as  Zaire  or 
Nigeria,  should  we :  (check  one) 

A.  Provide  military  aid,   in  the  form 

of  money  and  equipment  only? 44 

B.  Provide  military  aid,  including  U.S. 
troops?    J4 

C.  Take  a  "hand-off"  position? IZl        34 

7.  Should  we  continue  our  commitment  to 
larael  to  keep  it  strong  militarily? 

Yea  _ .„    64 

No 24 

8.  The  present  V3.  policy  toward  Russia  is 
"detente",  a  conscious  effort  to  reduce  ten- 
sions whUe  recognizing  that  we  are  still  ad- 
versaries. Do  you  feel  that  under  this  policy: 

A.  We  are  being  taken  advantage  of  by 
the  Russians? gj 

B.  Progress   is  being  made  toward  the 
goal  of  worlfl  peace? 27 

C.  We   are    benefitting   more   than   the 
Russians   are? 1 

9.  In  which  of  the  following  general  areas 
would  you  Uke  to  see  federal  expenditures 
increased,   decreased,   or   remain   the  same? 

(In  percentage) 

A.  National  Defense 

Increased 3, 

Decreased  IIIIIIIIII     30 

Same    04 

B.  Foreign  military  aid 

Increased 5 

Decreased 40 

Same    ""HII""""::  40 

C.  Foreign  economic  aid 

Increased _  ,, 

Decreased I"II"IIII"      46 

Same   "HI  37 

D.  Education 

Increased    ^3 

Decreased  "HI—"""     14 

Same ._____._  an 
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B.  Public  Aasistance 

Percent 

Increased    14 

Decreased  43 

Same   36 

P.  Revenue  Sharing 

Increased    27 

Decreased 19 

Same    46 

Q.  Energy  research  and  development 

Increased    74 

Decreased   . 4 

Same   16 

H.  Social  Security  and  other  programs  for 
the  elderly 

Increased    39 

Decreased   9 

Same   47 

I.  Price  supports  for  dairy  farmers 

Increased    31 

Decreased  19 

Same   44 

J.  Space  research  and  exploration 

Increased    n 

Decreased   43 

Same   35 

K.  Highway  construction 

Increased    7 

Decreased  49 

Same    33 

L.  Mass  transportation 

Increased    64 

Decreased  12 

Same    33 

M.  Veterans  Programs 

Increased    13 

Decreased  24 

Same    57 

N.  Food  stamps 

Increased    9 

Decreased   gj 

Same    25 

O.  Health 

Increased    33 

Decreased  17 

Same    41 

P.  Law  Enforcement 

Increased    60 

Decreased   g 

Same    33 

10.  Of  the  general  areas  listed  below, 
please  put  the  number  "1"  in  the  box  corre- 
sponding to  the  area  you  feel  should  receive 
the  highest  priority  in  Congress  during  1976. 
Put  down  "2"  for  the  second  highest  priority, 
and  "3"  for  the  third  highest.  Please  rank 
only  three. 

[In  percentage] 

A.  Reducing  unemployment 

Top    priority jg 

Among  three  top  priorities 37 

B.  Curbing  infiatlon 

Top    priority 20 

Among  three  top  priorities 42 

C.  Tax  reform 

Top    priority 9 

Among  three  top  priorites 32 

D.  Welfare  reform 

Top    priority 12 

Among  three  top  priorities 40 
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E.  Food  Stamp  reform 

Percent 
Top    priority l 

Among  three  top  priorities 13 

F.  Improved  benefits  for  senior  citizens 

Top    priority a 

Among  three  top  priorities 9 

0.  Holding  down  energy  costs 

Top    priority 3 

Among  three  top  priorities 12 

H.  Increasing  energy  supplies 

Top    priority 7 

Among  three  top  priorities 24 

1.  Economic  aid  for  poor  countries 

Top    priority 0.  6 

Among  three  top  priorities l 

J.  MUltary  aid  for  allies 

Top    priority 0.6 

Among  three  top  priorities 1 

K.  Legislation  to  help  small  farmers 

Top    priority.- 1.6 

Among  three  top  pnorities 8 

L.  National  Health  Insurance 

Top    priority 3 

Among  three  top  privities 13 

M.  Streamlining  government  bureaucracy 

Top    priority 16 

Among  three  top  priorities 37 

N.  Higher  minimum  wage 

Tt^    priority 0.8 

Among  three  top  priorities 2 


COLLEGE  PARK  AIRPORT 


HON.  GUDYS  NOON  SPELLMAN 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  the 
College  Park  Airport  has  a  unique  his- 
torical significance.  It  was  established 
in  1907  and  has  been  In  continuous  use 
ever  since — longer  than  any  other  air- 
port in  the  Nation.  This  facility,  which 
is  located  in  Prince  Georges  County, 
Md.,  has  played  a  major  role  in  kindling 
the  infant  aviation  field  into  the  vital 
industry  that  it  is  today. 

The  Wright  Brothers  were  two  of  the 
first  aviators  to  have  used  this  facility, 
that  has  since  become  a  fine  local  air- 
port, contributing  to  both  the  city  of 
College  Park,  the  county,  and  the  citizens 
therein.  Had  it  not  been  for  the  oppor- 
timitles  provided  by  this  airport  in  the 
formative  years  of  airfiight,  by  such  trail 
blazers  as  the  Wright  Brothers,  we  may 
well  not  have  been  able  to  make  the 
numerous  advancements  still  going  on 
in  the  aviation  field. 

Currently,  the  College  Park  and 
Prince  Georges  Jaycees,  are  attempting 
to  have  this  facility  placed  on  the  Na- 
tional Register  of  Historic  Places.  This 
effort,  being  led  by  Mr.  William  A.  Ale- 
shire,  of  Qreenbelt,  Md.,  is  a  very  worthy 
project  Indeed,  and  should  be  com- 
mended. In  addition,  this  group  of  in- 
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v(^ed  citizens  have  plans  for  restoring 
one  of  the  old  hangars  according  to  the 
original  plans,  and  eventually  opening 
up  a  museum,  depicting  the  part  this  air- 
port has  played  in  the  development  of 
aviation  in  America.  We  all  hope  that 
this  effort  will  be  a  successful  one. 


FEDERAL  JOBS  BILL  MIGHT  BRING 
ON  A  NEW  RECESSION 


HON.  BdARVIN  L.  ESCH 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9.  1976 

Mr.  ESCH.  Mr.  Speaker,  I  should  like 
to  call  especial  attention  to  an  exceUent 
article  by  a  fine  newspaper  reporter 
from  the  Baltimore  Sim.  Art  Pine  has 
written  a  carefully  reasoned  column  on 
the  Humphrey-Hawkins  bill,  H  Jl.  50,  the 
so-called  Full  Employment  and  Bal- 
anced Growth  Act. 

As  he  said: 

.  .  .  Many  analysts  fear  It  ultimately  could 
bring  on  another  recession.  To  begin  with, 
for  a  variety  of  reasons  relating  to  the  make- 
up of  the  labor  market,  most  economists 
view  a  3  percent  unemployment  target  as 
unrealistic.  For  one  thing,  so-called  "frlc- 
tlonal"  unemployment — the  temporary  Job- 
lessness that  inevitably  accompanies  Job- 
switching  or  moving  to  new  locations — alone 
guarantees  an  astonishing  3.5  percent  job- 
less rate,  and  other  structural  problems  add 
on  even  more. 

Second,  as  economists  have  learned  p^n- 
f«illy  in  recent  years.  It  Is  foolhardy  to  set 
specific  numerical  targets  for  such  broad 
aggregates  as  the  unempl03rment  rate,  be- 
cause changes  In  overall  economic  conditions 
may  make  It  impossible  to  achieve  them. 

If  anything,  economists  who  deal  with 
labor-market  problems  fear  that  a  perma- 
nent government  job-creation  program — as 
Humhprey-Hawkins  almost  certainly  would 
be  If  it  ever  got  started — could  well  worsen 
the  job  problem  rather  than  help  it,  by 
ultimately  diverting  job-seekers  from  the 
private  sect<H-,  where  they  could  prove  more 
productive. 

If  that  happens,  the  nation  could  end  up 
producing  highways  and  new  courthouses 
at  a  time  when  its  citizens  are  demanding 
more  houses  and  automobiles — leading  pri- 
vate-sector wage  rates  to  skyrocket  Into  an 
Infiationary  spiral. 

"...  To  many  economists,  the  combination 
of  these  pressures  would  be  to  tighten  labor 
markets  so  severely  that  wages  would  begin 
to  soar,  spurring  inflation  to  the  double- 
digit  level  and  paving  the  way  for  formal 
wage-price  controls.  Indeed,  sJthough  more 
starry-eyed  8upf)orters  refuse  to  acknowledge 
the  fact,  economists  who  have  worked  on 
the  legislation  concede  the  Humphrey- 
Hawkins  program  would  not  be  workable 
without  some  form  of  mandatory  restraints. 
The  main  reason  sponsors  do  not  admit  this 
publicity  is  that  they  would  risk  the  opposi- 
tion of  organized  labor. 

".  .  .  The  bill  would  also  push  the  Govern- 
ment into  a  degree  of  economic  planning 
that  many  economists  fear  could  deprive 
policymakers  of  some  flexibility.  While  on 
one  hand  it  would  do  no  more  than  for- 
malize what  already  happens — the  President 
would  be  required  to  submit  an  economic 
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plan  for  approval  by  Congress — on  the  other 
hand  it  would  make  it  mc»e  difficult  for  the 
government  to  change  tack  when  the  eco- 
nomic winds  shift.  There  is  little  the  new 
structure  would  provide  that  cannot  already 
be  accomplished  under  the  new  congres- 
sional budget  process  which  gives  Congress  a 
firm  hand.  If  It  wants  one.  In  setting  fiscal 
policy. 

I  trust  my  colleagues  will  read  the 
entire  volumn  by  Art  Pine,  and  it  is 
herewith  inserted  in  the  Record  for  tills 
purpose: 

Federal  Jobs  Bnx  Might  Bring  On  a  Nrw 

Recession 

(By  Art  Pine) 

Washington. — The  proposition  is  a  tempt- 
ing one,  especially  in  an  election  year:  Com- 
mit the  federal  goveriunent  to  reducing  the 
adult  unemployment  rate  to  3  per  cent  in 
the  next  four  years.  Set  up  new  procedures 
for  estabUshlng  specific  numerical  economic 
cargets.  Require  the  administration  to 
achieve  these  goals  by  launching  massive 
new  programs,  ranging  from  public-service 
jobs  to  local  construction  projects.  Then 
promise  that,  from  now  on,  Washington  will 
provide  a  job  for  every  adult  work-seeker 
who  cannot  find  one  on  bis  own.  The  result: 
Long-term  economic  prosperity. 

Such  is  the  stuff  of  the  new  "Full  Employ- 
ment and  Balanced  Growth  Act  of  1976,"  now 
being  sponsored  by  Senator  Hubert  H.  Hum- 
phrey (D.,  Minn.)  and  Representative  Au- 
gustus P.  Hawkins  (D.,  Calif.) — and  doubt- 
less it  is  the  most  app)eallng  campaign  prom- 
ise since  the  Hoover  administration's  leg- 
endary chicken  in  every  pot.  In  just  a  few 
short  weeks,  the  measure  has  become  an  eco- 
nomic manifesto  for  liberals  and  many  mod- 
erates, attracting  the  support  of  virtually  all 
the  Democratic  presidential  candidates  ex- 
cept Jimmy  Carter.  The  only  real  question 
is,  would  the  bill  do  more  harm  than  good? 

To  be  sure,  the  Impetus  behind  the  new 
legislation  Is  dUBcuIt  to  quarrel  with.  In  the 
wake  of  the  past  two  years'  recession,  no  one 
is  arguing  serloiisly  that  the  government 
should  not  aim  its  policies  at  spurring  eco- 
nomic growth  and  employment.  Indeed, 
many  of  the  measures  the  bill  would  re- 
quire— such  as  public-service  Jobs  and  local 
construction  pipgrams — already  are  In  effect, 
albeit  on  a  much  smaller  scale. 

Both  parties  are  committed  to  returning 
to  long-term  prosperity.  Their  differences  lie 
over  how  to  go  about  it. 

The  question  is,  can  the  nation  actually 
achieve  the  goals  of  the  Hiunphrey- Hawkins 
bUl  without  dangerously  high  Inflation  or 
rigid  wage-and-price  controls — and  the 
answer,  according  to  a  broad  range  of  both 
Uberal  and  conservative  economists,  is  un- 
equivocally no.  Critics  contend  the  meas- 
ure would  severely  tighten  labor  markets, 
embark  the  nation  on  a  spate  of  costly  in- 
come-maintenance programs,  and  produce  a 
new  set  of  production  cutbacks,  supply  bot- 
tlenecks and  Inflation.  Many  analysts  fear  it 
ultimately  could  bring  on  another  recession. 

To  begin  with,  for  a  variety  of  reasons  re- 
lating to  the  make-up  of  the  labor  market, 
most  economists  view  a  3  per  cent  unemploy- 
ment target  as  unrealistic.  For  one  thing,  so- 
called  "frictional"  unemployment — the  tem- 
porary joblessness  that  inevitably  accom- 
panies job-switching  or  moving  to  new  loca- 
tions— alone  gurantees  an  astonishing  3.5  per 
cent  jobless  rate,  and  other  structural  prob- 
lems add  on  even  more.  Many  analysts  be- 
lieve unemployment  cannot  be  pushed  be- 
low 4.6  per  cent  without  skyrocketing  infla- 
tion. An  adult  unemployment  rate  of  3  per 
cent  would  imply  an  overall  jobless  rate  of 
between  3.6  and  3.7  per  cent. 
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Moreover,  to  hold  the  unemployment  rate 
at  3  per  cent  or  so  for  very  long  would  require 
a  continuous  spurt  in  output  at  a  rate  that 
most  economists  believe  would  be  unsustain- 
able without  sevMV  Inflation. 

Sar  Levltan,  director  of  the  liberal -ori- 
ented Center  for  Manpower  Studies,  testified 
recently  that  to  achieve  a  jobless  rate  of 
that  level,  the  government  would  have  to 
spur  output  at  a  long-term  ii.r»niiii.i  rate  of 
7.5  per  cent.  The  nation,  he  added,  "has 
never  achieved  such  a  sxistained  high  growth" 
before,  and  is  not  likely  to  now. 

Secondly,  as  economists  have  learned  pain- 
fully in  recent  3rears,  it  is  foolhardy  to  set 
specific  numerical  targets  for  such  broad  ag- 
gregates as  the  unemployment  rate,  becavisa 
changes  in  overall  economic  conditions  may 
make  it  impossible  to  achieve  them.  Some- 
times the  nation  can  afford  to  push  jobless- 
ness to  4  per  cent  or  so  without  risking  re- 
newed Inflation,  but  at  other  times  the  most 
reasonable  goal  may  be  6  per  cent,  or  even  6 
per  cent.  To  many,  committing  the  nation  to 
a  hell-or-high-water  target  of  any  sort  is 
choosing  in  advance  to  Ignore  reality. 

Then,  too,  as  both  liberal  and  conservative 
economists  have  pointed  out,  different  sets 
of  economic  conditions  produce  different 
types  of  unemployment — not  all  of  which 
can  be  remedied  by  the  same  kinds  of  poU- 
cies.  In  1969  and  1970,  for  example,  when 
engineers  and  aircraft  workers  were  being 
laid  off  because  of  cutbacks  In  government 
research  and  procurement  programs,  a  Wash- 
ington-financed ditch-digging  program  hard- 
ly would  have  helped  very  much.  Similarly, 
an  expensive  new  construction  program 
won't  directly  help  lald-off  auto  wtvkers. 

If  anything,  economists  who  deal  with 
labor-market  problems  fear  that  a  perma- 
nent government  job-creation  program — as 
Humphrey-Hawkins  almost  certainly  would 
be  if  it  ever  got  started — coiUd  well  wwsen 
the  Job  problem  rather  than  help  It,  by 
ultimately  diverting  Job-seekers  from  the 
private  sector,  where  they  could  prove  more 
productive.  If  that  happens,  the  nation  could 
end  up  producing  highways  and  new  court- 
houses at  a  time  when  its  citizens  are  de- 
manding more  houses  and  automobUes — 
leaving  private-Sector  wage  rates  to  skyrocket 
into  an  inflationary  spiral. 

Perverse  effects  of  another  sort  of  already 
shown  up  in  the  wake  of  recent  Increases  In 
unemployment  compensation  benefits,  which 
now  have  been  extended  to  cover  persons 
who  are  out  of  work  for  up  to  65  weeks.  Al- 
though the  humaneness  of  such  payments 
is  not  being  disputed,  many  economists  have 
begun  to  notice  that  the  high  level  of  bene- 
fits has  encouraged  some  land-off  workers  to 
turn  down  some  Jobs  they  might  otherwise 
have  taken,  or  simply  to  stop  looking  alto- 
gether. Had  benefits  been  less  attracUve,  tiiey 
contend,  the  recipients  might  have  been  back 
on  Jobs  eazUer. 

To  many  economists,  the  combination  of 
these  pressures  would  be  to  tighten  labor 
markets  so  severely  that  wages  would  begin 
to  soar  spxirring  inflation  to  the  double-digit 
level  and  paving  the  way  for  formal  wage- 
price  controls.  Indeed,  although  more  starry- 
eyed  supporters  refuse  to  acknowledge  the 
fact,  economists  who  have  worked  on  the 
legislation  concede  the  Humphrey-Hawkins 
program  would  not  be  workable  without 
some  form  of  mandatory  restraints.  The 
main  reason  sponsors  do  not  admit  this  pub- 
licly is  that  they  would  risk  the  opposition 
of  organized  labor. 

But  the  prospect  of  controls  raises  stiU 
another  specter:  As  the  recent  U.S.  experi- 
ence demonstrated,  controls  programs  them- 
selves often  create  still  further  sets  of  prob- 
lems— with  investment  cutbacks,  supply  bot- 
tlenecks and,  eventucily,  a  new  round  of  In- 
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flatlon.  &Iany  analysts  are  convinced  that  a 
move  to  anything  that  comprehensive  could 
well  set  the  nation  up  for  another  recession — 
precisely  what  the  Humphrey-Hawkins  bill 
Is  attempting  to  avert. 

A  Library  of  Congress  study  on  last  year's 
version  of  the  bill  warned  of  Its  InSatlonAry 
effects,  but  has  not  been  widely  quoted. 
There  also  Is  the  question  of  whether  the 
public  really  wants  to  take  on  the  kind  of 
responsibility  the  Humphrey-Hawkins  bill 
Implies,  and  whether  It  Is  willing  to  pay  the 
price — either  In  actual  outlays  or  In  Infla- 
tion. 

Although  sponsors  argue  the  legislation 
technically  would  do  no  more  than  simply 
set  up  a  new  economic  policy-making  pro- 
cedure, the  fact  that  It  requires  the  gove- 
ernment  to  achieve  specific  numerical  goals 
actually  commits  the  nation  to  a  spate  of 
massive  Job-creation  and  Income -transfer 
programs — many  of  which  are  untested  on 
any  scale  approaching  what  the  bill  calls  for. 
•  •  •  •  • 

The  bill  also  woiild  push  the  government 
Into  a  degree  of  economic  planning  that 
many  economists  fear  could  deprive  policy- 
makers of  some  flexibility.  While  on  one 
hand  It  would  do  no  more  than  formalize 
what  already  happens — the  President  would 
be  required  to  submit  an  economic  plan  for 
approval  by  Congress— on  the  other  hand  It 
would  make  It  more  difficult  for  the  govern- 
ment to  change  tack  when  the  economic 
winds  shift. 

There  is  little  the  new  structure  would 
provide  that  cannot  already  be  accomplished 
under  the  new  congressional  budget  process 
which  gives  Congress  a  firm  hand,  If  it  wants 
one,  In  setting  fiscal  policy. 

Apart  from  such  philosophical  and  policy 
Issues,  almost  as  disconcerting  to  many  ana- 
lysts Is  the  myriad  of  technical  defects  In 
the  legislation — a  flaw  many  economists  fret 
could  make  the  bUl  a  nightmare  to  admin- 
ister. Just  listing  the  criteria  for  who  is  to 
be  given  priority  for  the  government-fi- 
nanced Jobs,  for  example,  takes  pages  of  leg- 
islation to  describe,  and  still  Invites  argu- 
ments concerning  possible  exceptions.  And 
many  crucial  definitions — such  as  what  age 
groups  should  be  Included  in  the  "adult" 
category  that  is  to  be  guaranteed  Jobs — re- 
main dangerously  vague. 

There  also  are  several  internal  contradic- 
tions. At  one  point,  for  Instance,  the  legis- 
lation actually  mandates  that  under  no  cir- 
cumstances can  the  government  run  a  "full- 
employment  deficit" — an  economic  term  for 
a  spending  level  that  would  place  the  budget 
in  deficit  even  If  the  Jobless  rate  were  4  per 
cent. 

Although  the  whole  thrxist  of  the  Humph- 
rey-Hawkins measure  is  to  ensure  a  more 
stimulative  economic  policy,  this  one  clause 
alone  would  prohibit  the  government  from 
pursuing  a  strategy  even  as  expansive  as  the 
one  It  is  following  now.  As  a  restUt,  the  bill 
would  be  trapped  by  Its  own  prohibitions. 

To  be  sure,  defects  of  this  sort  are  unlikely 
to  Inhibit  supporters  of  the  legislation,  who 
already  have  received  assurances  from  the 
congressional  leadership  that  the  bill  will  be 
reported  out  of  committee  and  sent  to  the 
House  and  Senate  floors.  Although  the  meas- 
ure got  nowhere  last  year  in  an  even  more 
expansive  version,  this  year's  model  has  been 
made  more  palatable  to  organized  labor,  and 
now  Is  receiving  more  serious  consideration. 

The  major  opposition  seems  to  come  from 
President  Pord.  who  vowed  he  would  veto  the 
package,  and  from  a  variety  of  mainstream 
economists — both  Democratic  and  Repub- 
lican— who  conspicuously  have  not  flocked 
to  endorse  the  package.  But  to  many  serious 
analysts,  the  hope  Is  that,  like  many  elec- 
tion-year vehicles  before  it.  the  Humphrey- 
Hawkins  bill  can  be  rethought  a  few  more 
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times  before  It  finally  is  adopted  either  as 
a  Democratic  campaign  platform  or  as  a  na- 
tional law. 

If  Congress  wants  to  enact  Job-creation 
programs — or  enlarge  the  current  tax  reduc- 
tions Instead — it  can  do  so  without  this 
legislation,  and  retain  the  flexibility  to  alter 
them  when  necessary. 

This  no  doubt  is  not  the  flrst  time  that 
salable  campaign  politics  has  conflicted  with 
economic  reality.  .  .  . 
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LEVITAS'  POLITICAL  COURAGE 


HON.  BO  GINN 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9.  1976 

Mr.  GINN.  Mr.  Speaker,  our  colleague, 
Elliott  Levitas.  Is  taking  a  leadership 
role  in  working  to  devise  solutions  to  the 
problems  that  plague  our  Nation's  social 
security  system.  I  join  with  him  in  his 
efforts  to  preserve  the  integrity  of  this 
vital  program,  and  I  commend  him  for 
his  work. 

I  tun  pleased  to  note  that  Mr.  Levitas' 
efforts  have  attracted  considerable  at- 
tention to  the  work  that  must  be  done  to 
reform  the  social  security  system.  In  a 
column  in  the  May  27  Isue  of  the  De- 
kalb New  Era,  Mr.  Jim  Boatrlght  has 
written  an  excellent  analysis  of  this 
problem.  I  ask  that  this  column  be  re- 
printed in  the  Record,  and  I  commend  it 
to  the  attention  of  my  colleagues: 
LrvrrAS'  PoLmcAL  CotmAcs 
(By  Jim  Boatrlght) 

This  is  a  political  year.  Every  member  of 
the  U.S.  House  of  Representatives  and  one- 
third  of  the  U.S.  Senate  is  up  for  re-election. 
We  will  elect  a  President.  There  are  32.6  mil- 
lion people  on  social  security.  Embracing 
every  race,  creed  and  political  doctrine,  this 
is  the  moat  powerful  monolithic  voting 
group  in  this  country,  probably  in  history. 

Politicians  respond  to  political  stlmiUa. 
Social  Security  recipients  have  Just  received 
a  6.4  per  cent  Increase  in  their  monthly  pay- 
ment beginning  with  their  July  checks. 
These  raises  will  come  from  social  security 
trust  funds  which  are  expected  to  experience 
a  deflcit  for  the  second  straight  year.  The 
system  is  in  deep  flnanclal  trouble.  Under 
present  law,  social  security  spending  wUl 
exceed  Income  from  payroll  taxes  until  the 
two  cash  benefit  reserves,  disability  along 
with  old  age  and  survivors  insurance,  run 
dry  early  in  the  1980's. 

This  means  that  the  money  that  I,  and 
others,  have  paid  Into  the  trust  fund  for  the 
past  20  or  30  years  is  gone:  and  if  I  receive 
any  social  security  payments  I  will  have  to 
depend  on  children  and  unborn  future 
workers  of  this  country  to  support  me.  So- 
cial security  has  been  politicized  until  It  is 
now  an  all  embracing  retirement-welfare 
program  for  everyone,  whether  one  "con- 
tributed" to  the  program  or  not.  This  was 
not  the  original  Intent  of  the  program. 

President  Pord  did  not  try  to  solve  the 
fundamental  problem.  He  chose  the  politi- 
cally expeditious  way  of  ignoring  the  root 
causes  of  social  security  flnanclal  deficits  by 
simply  recommending  that  we  increase  the 
payroll  taxes.  He  recommended  that  we  In- 
crease the  payroll  taxes  paid  by  employer 
and  employee  from  11.70  per  cent  to  12.30 
per  cent.  The  Hotise  Ways  and  Means  Com- 
mittee rejected  the  proposal  this  year.  Thus 
the  deficit  grows. 


Each  worker  pays  11.70  per  cent  of  his  in- 
come, counting  his  and  his  employers  tax, 
on  his  Income  up  to  HS.SOO.  The  base  is 
projected  to  Increase  to  116,500  on  January  i. 
(Some  labor  leaders  are  advocating  a  base 
of  $26,000.)  What  does  this  mean?  It  means 
that  an  average  worker  with  four  dependents 
is  now  paying  more  in  social  security  taxes 
than  he  Is  paying  In  Income  taxes.  If  he 
earns  the  maximum  base  of  $15,300,  he  and 
his  employer  will  be  forced  to  pay  $1,790 
which  could  have  gone  into  his  pocket.  He 
could  buy  one  heck  of  an  annuity,  with  more 
benefits,  from  a  private  company  for  this 
amount  of  money. 

Increasing  social  secizrity  taxes  are  a  tre- 
mendous Imposition  on  the  already  overbur- 
dened small  businessman.  The  ordy  way 
many  small  businessmen  can  overcome  the 
burden  of  increasing  workmen's  compensa- 
tion, unemployment  and  social  security  taxes 
is  to  simply  eliminate  Jobs,  which  aggravates 
the  unemployment  situation. 

Every  once  in  a  while  someone  comes  along 
with  a  refreshingly  new  approach  to  prob- 
lems like  social  security  concepts,  burdens 
and  deficits.  Our  Congressman  Elliott  Levitas 
has  proposed  that  we  establish  a  National 
Commission  on  Social  Security  to  study,  to 
overhaul,  to  establish  the  scope  of  the  sys- 
tem, and  to  make  It  financially  sound.  Con- 
gressman Levitas  needs  and  deserves  the  sup- 
port of  the  people  on  this  worthy  project. 


THE  WAR  AGAINST  TERRORISM— 
ANOTHER  NO-WIN  WAR 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  McDonald.  Mr.  Speaker,  twice 
in  recent  history  American  men  have 
been  sent  Into  combat  in  a  war  they 
were  not  permitted  to  win.  First  in  Korea 
and  then  in  Vietnam.  Restrictions  placed 
on  lis  and  a  privileged  sanctuary  main- 
tained for  the  enemy,  made  victory  im- 
possible. 

The  war  on  crime  is  also  a  no-wln 
war.  Restrictions  placed  on  the  police  by 
the  courts  have  enabled  the  enemy — 
the  criminals — to  win  most  of  the  bat- 
tles. Police  complain  that  when  they 
apprehend  a  violent  criminal,  he  is  out 
on  the  streets  before  they  can  com- 
plete the  paperwork. 

For  the  past  few  years  the  non-Com- 
munist world  has  been  the  target  of 
Marxist-Leninist  terrorist  bands  sup- 
ported by  Moscow  and  Havana.  The  Bi- 
centennial Year  has  shifted  attention  to 
the  United  States.  The  terrorists  and 
their  supporters  have  targeted  our  coun- 
try as  their  next  victim.  Terrorist 
bombings  have  increased  and  kidnap- 
ings  are  a  grim  possibility. 

There  has  been  a  large  scale  nation- 
wide assault  on  police  intelligence  gath- 
ering. The  attack,  organized  by  the 
Communists  and  abetted  by  naive  judges 
and  politicians,  has  severely  hampered 
the  ability  of  the  police  to  cope  with 
terrorism. 

The  Federal  Bureau  of  Investigation 
has  been  severely  curtailed  in  its  ability 
to  Investigate  subversives  and  terrorists. 
A  concerted  propaganda  campaign  coor- 
dinated with  harassing  law  suits  has  pre- 
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vented  effective  FBI  counter-terrorist 
operations. 

The  Socialist  Workers  Party,  the 
American  section  of  the  Trotsksrite 
Fourth  International,  is  suing  the  U.S. 
Government  charging  that  the  FBI  has 
been  investigating  them  for  over  35 
years.  Indeed,  the  FBI  should  investigate 
the  Socialist  Workers  Party  as  it  pro- 
vides aid  and  support  to  other  sections 
of  the  Fourth  International,  some  of 
whom  are  actively  engaged  in  terrorism. 

In  the  course  of  an  examination  be- 
fore trial,  FBI  Agent  Joseph  McMahon 
testified  that  the  FBI  has  backed  off 
in  its  investigation  of  the  Trotskyites. 

Special  Agent  McMahon  testified: 

I  do  notice  that  there  are  less  interviews 
and  that  type  of  thing  becatise  the  agents 
don't  want  to  be  put  into  a  position  where 
they  are  accused  of  harassment  or  something 
of  that  nature. 

McMahon  further  testified  that  FBI 
headquarters  had  warned  its  agents  to, 
be  circumspect  in  their  dealings  with  any 
member  of  the  Socialist  Workers  Party. 

The  Trotskylte  communists  in  their 
oflQcial  newspaper,  The  Militant,  of  June 
4,  1976,  boasted  of  their  success  In  "di- 
minishing the  G-men's  zeal". 

The  FBI  and  the  police  are  our  first 
line  of  defense  against  terrorism.  They 
should  not  be  forced  to  fight  a  no-wln 
war.  Intelligence  gathering  by  law  en- 
forcement agencies  must  be  strength- 
ened and  expanded  if  we  are  going  to 
win  the  war  against  Marxist-Leninist 
terrorists. 


THREE  ANNIVERSARIES  OBSERVED 
AT  LACKAWANNA.  N.Y.,  BASILICA 


HON.  HENRY  J.  NOWAK 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  NOWAK.  Mr.  Speaker,  on  May  25, 
special  services  were  held  in  Our  Lady 
of  Victory  Basilica  In  Lackawanna,  N.Y., 
commemorating  three  anniversaries — 
the  125th  anniversary  of  the  parish,  the 
100th  ordination  anniversary  of  Msgr. 
Nelson  H.  Baker  under  whose  leadership 
the  shrine  was  built,  and  the  50th  an- 
niversary of  the  basilica's  consecration. 

Our  Lady  of  Victory  Basilica  is  a  na- 
tional shrine  and  a  landmark  in  western 
New  York.  The  late  Msgr.  Baker,  still 
commonly  and  affectionately  known  as 
"Father  Baker,"  is  renowned  for  his 
dedication  and  life  of  service  to  the  peo- 
ple, the  church  and  the  commimlty  at 
large. 

As  part  of  our  Nation's  Bicentennial, 
the  city  of  Lackawanna  this  year  has 
scheduled  several  events  which  focus  on 
"Father  Baker"  and  Our  Lady  of  Vic- 
tory Basilica. 

I  have  been  provided  with  an  exchange 
of  correspondence,  dealing  with  these 
events,  between  the  city  of  Lackawanna 
Bicentennial  Committee  and  the  Vati- 
can. At  this  point  In  the  Record  I  would 
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like  to  insert  the  committee's  letter  of 
March  24,  1975  to  Pope  Paul  VI  and  the 
response  received  from  the  Vatican  Sec- 
retariat of  State  on  May  24,  1975: 

CiTT  or  liACKAWAmfA 
Bl-CXNTEKNIAI.    COMldTTXS, 

Lackawanna,  N.Y.,  March  24. 1976. 
His  Holiness  Pope  Paul  VI, 
Saint  Peter's  Basilica  Vatican  City,  Rome, 
Italy 

Most  Holt  Fatbes:  Our  Bicentennial 
Committee  is  happy  to  annotmce  that  the 
City  of  Lackawanna  will  honor  the  late  Mon- 
slgnor  Nelson  Baker  as  one  of  the  high- 
lights of  our  Bicentennial  Program  because 
of  his  great  works,  especlaUy  in  the  building 
of  Our  Lady  of  Victory  BasUlca.  We  are  for- 
tunate to  be  one  of  the  few  cities  accepted 
as  a  Bicentennial  City  In  the  United  States, 
mainly  because  of  the  archltecttiral  and  art 
works  In  this  "National  Shrine  of  Our  Lady 
of  Victory  Basilica". 

"Father  Baker"  Is  also  noted  for  his 
"miraculous"  gas  well,  dug  In  1891,  which 
is  still  in  operation. 

The  foUowlng  events  wUl  take  place: 

1.  March  19,  1976 — The  lOOth  Anniversary 
of  the  Ordination  of  Father  Baker  into 
Priesthood. 

2.  May  25,  1976— The  50th  Anniversary  of 
the  consecration  of  Our  Lady  of  Victory 
Basilica.  Rededlcatlon  by  Terence  Cardinal 
Cooke  of  New  York. 

3.  July  25,  197&— Father  Baker  Day  Pro- 
cession to  the  graveslte. 

4.  July  29,  1976 — Actual  Anniversary  of 
the  death  of  Father  Baker. 

5.  Later  date — Presentation  of  a  plaque 
designating  the  gas  well  site. 

It  may  also  be  of  Interest  to  know: 

1.  June,  1874 — Nelson  Baker,  while  a  semi- 
narian, was  on  the  very  first  American  PU- 
grlmage  to  Europe,  and  had  an  Audience  with 
the  Holy  Father  Pope  Pius  IX. 

2.  1905 — Father  Baker  was  made  Right  Rev- 
erend Monslgnor  by  Pope  Plus  X. 

3.  1922 — Father  Baker  was  made  Prothon- 
otary  Apostolic  by  Pope  Plus  XI. 

4.  Jvily,  1936 — Monslgnor  Baker  (whUe  crit- 
ically Ul)  received  a  cable  from  the  Vatican 
by  Cardinal  PacelU,  later  to  become  Pope 
Plus  xn,  sending  his  "affectionate  apostoUc 
benediction". 

We,  of  the  City  of  Lackawanna,  which  is 
also  known  as  th.e  "Steel  City"  would  be  for- 
ever grateful  if  His  Holiness  will  but  ac- 
knowledge this  letter  with  a  reply,  to  be 
preserved  with  other  mementos  for  posterity. 
It  would  be  a  wonderful  thing  if  all  of 
•'Father  Baker's"  works  and  Institutions 
could  be  preserved  as  well. 

Humbly  yours  In  Christ, 

Mrs.  Orlando  Moretti, 
Member  of  Religious  Committee. 
Leonard  A.  Wotshnxr, 
Third  Ward  Councilman  &  General 
Bicentennial  Commission  Chairman. 

Secretariat  of  State, 

From  the  Vatican, 

May  24,  1976. 

Dear  Mrs.  Moeetti:  I  am  directed  to  ac- 
knowledge the  letter  which  you  and  Mr. 
Leonard  A.  Woysbner  kindly  addressed  to  the 
Holy  Father  on  behalf  of  the  Bicentennial 
Committee  of  Lackawanna,  and  to  thank  you 
for  the  gift  of  the  Inscribed  volume  which 
was  enclosed  for  his  acceptance. 

His  Holiness  is  happy  to  learn  of  your  in- 
tention to  honor  the  memory  of  the  late 
Monslgnor  Nelson  Baker  as  part  of  the  Bi- 
centennial celebrations  In  yoiir  city.  He  prays 
tbat  this  occasion  may  be  a  source  of  inspira- 
tion for  all  to  devote  themselves  more  gen- 
erously to  the  good  of  the  community.  Upon 
yourselves   and  all   associated  with  you  In 
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this  commemoration,  the  Holy  Father  Invokes 
the  blessings  and  favors  of  Almighty  Qod. 
With  every  good  wish,  I  remain 
Sincerely  yours, 

J.  Benelu. 


IN  HONOR  OF  JOHN  GLYNN.  LABOR 
LEADER,  EDUCATOR,  AND  HUMAN- 
ITARIAN 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICXJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9.  1976 

Mr.  SARASIN.  Mr.  Speaker,  during 
the  early  1900's,  the  Industrial  revolution 
was  firmly  Implanted  In  America,  Insur- 
ing our  coim try's  position  as  a  world 
leader.  But  this  success  was  not  only  a 
result  of  the  machines  which  were  forg- 
ing a  new  world  and  new  societies;  it  was 
a  result  of  the  blood,  sweat,  and  tears  lit- 
erally shed  by  America's  working  men. 
women,  and  children,  many  of  whom 
toiled  under  abysmal  circumstances. 

The  Jungle  and  many  periodicals  of 
the  day  launched  a  full-scale  attack 
against  the  inequities  and  the  tragedies 
of  the  woriters'  plights,  and  these  ex- 
positions gave  birth  to  a  new  social  con- 
sciousness that  has  grown  through  the 
present  day.  "Hie  rights  of  not  just  work- 
ers but  of  all  mankind  were  acknowl- 
edged and  are  now  an  inextricable  ele- 
ment of  America's  heritage. 

To  keep  the  fires  of  freedom  and  com- 
passion, decency,  and  liberty  alive,  men 
and  women  have  devoted  their  entire 
lives  to  the  causes.  One  such  individual, 
a  resident  of  the  State  of  Connecticut,  is 
John  Glynn,  director  of  the  University  of 
Connecticut  Labor  Education  Center. 

John's  history  of  involvement  in  the 
organized  labor  movement  began  shortly 
after  his  graduation  from  Trinity  Col- 
lege in  Hartford.  He  was  an  active  mem- 
ber, steward,  and  oflBcer  of  the  United 
Electrical  Workers'  Union  and  was  in- 
strumental in  its  entry  into  the  United 
Auto  Workers.  While  a  shop  oflBcer,  he 
was  a  delegate  to  the  CIO  Council,  serv- 
ing as  chairman  of  its  housing  commit- 
tee. 

John's  interest  in  the  goals  of  the  la- 
bor movement  has  been  all -encompass- 
ing, ranging  from  the  organization  of 
Local  1386  of  the  American  Federation 
of  Teachers  at  the  University  of  Con- 
necticut to  the  founding  of  the  Wilbur 
Cross  Democratic  Club  and  the  Ameri- 
cans for  Democratic  Action.  Represent- 
ing his  local  on  the  Willimantic  Central 
Labor  Coimcil,  he  served  in  numerous 
positions,  including  the  presidency,  and 
is  now  legislative  chairman  of  the 
council. 

As  with  all  men  of  compassion  and 
vision,  John's  concerns  knew  no  national 
boundaries.  His  lifelong  commitment  to 
international  affairs  grew  out  of  his  ded- 
ication to  democracy  on  the  job  and  in 
the  community.  In  the  early  postwar 
years  he  directed  collective  bargaining 
seminars  for  visiting  European  produc- 
tivity teams  under  the  Marshall  Plan;  he 
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was  chief  consultant  in  the  establish- 
ment of  an  International  Labor  Center 
at  St.  John's  College;  he  served  as  chief 
adviser  on  labor  education  at  the  Uni- 
versity of  the  Philippines  and  has  con- 
ducted many  courses  for  foreign  labor 
leaders  under  U.S.  Department  of  Labor 
auspices. 

TTiousands  of  people — from  Connec- 
ticut's labor  leaders,  workers  and  in- 
dustries to  individuals  from  throughout 
the  world— have  benefitted  from  Profes- 
sor Glynn's  labor  education  programs 
and  general  commitment  to  himianity. 
Indicative  of  his  tireless  interests  and 
efforts  is  his  testimonial  dirmer  which 
will  be  held  Jime  12  in  New  Haven.  While 
designed  to  honor  a  man  who  has  de- 
voted the  majority  of  his  life  to  improv- 
ing the  human  condition,  it  will  serve  a 
dual  purpose  In  raising  funds  for  the  His- 
tadrut  Scholarship  Fund,  established  in 
1957  to  provide  both  academics  and  voca- 
tional high  school  scholarships  to  chil- 
dren of  underprivileged  families  in  Israel 
and  to  further  their  education  in  the 
fields  of  science,  medicine,  social  studies 
and  engineering. 

Histadrut,  an  organization  in  which  I, 
too,  am  interested  as  a  result  of  my  meet- 
ing with  Mr.  Yerucham  Meshel,  Secre- 
tary General,  is  based  on  one  of  the  fore- 
most philosophies  of  democracy  in  Amer- 
ica and  throughout  the  world — that 
people,  especially  the  youth,  are  the 
coimtry's  most  precious  assets;  that  the 
denial  of  training  and  skills  is  a  threat  to 
democracy  and  to  stable  socioeconomic 
development.  This,  to,  is  John's  philos- 
ophy, and  he  has  put  into  practice  the 
fact  that  man  is  the  instnmient  of 
knowledge,  through  which  can  come 
peace  and  the  betterment  of  humanity. 

John  GljTin  certainly  deserves  to  be  so 
honored. 


THE    LATE    HONORABLE    BERNARD 
WILLIAM   KEARNEY 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  4.  1976 

Mr.  RHODES.  Mr.  Speaker,  those  of 
my  colleagues  and  I  who  served  with  him 
were  saddened  to  learn  of  the  death  of 
a  former  Member  of  this  body,  Bernard 
William  Kearney. 

Pat  Kearney  served  16  years  in  the 
House,  representing  what  was  then  the 
32d  District  of  New  York  from  1942  to 
1958,  when  he  retired.  He  was  a  dedicated 
American,  who  served  his  district  and 
the  Nation  with  distinction.  He  was  in- 
tensely interested  in  national  seciu-ity, 
and  served  on  the  House  Un-American 
Activities  Committee. 

Pat  was  perhaps  best  known  as  coau- 
thor of  the  GI  Bill  of  Rights  for  World 
War  n  veterans.  As  a  member  of  the 
Veterans'  Affairs  Committee  he  worked 
hard  for  improvement  of  veterans  op- 
portunities. He  was  a  cofounder  of  the 
American  Legion  and  was  elected  na- 
tional commander  of  the  Veterans  of 
Foreign  Wars  in  1936.  Prior  to  coming  to 
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the  House,  he  was  active  in  the  National 
Guard,  reaching  the  rank  of  brigadier 
general. 

During  the  6  years  we  served  together 
in  the  House,  it  was  my  privilege  to  have 
Pat  Kearney  as  a  friend.  He  was  a  fine 
Congressman  and  a  great  American.  I 
offer  my  condolences  to  his  three  daugh- 
ters. 


June  9,  1976 


RURAL  POST  OFFICES  AN 
AMERICAN  TRADITION 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  HARSHA.  Mr.  Speaker,  rural 
Americans  deserve  far  better  than  they 
are  receiving  from  the  U.S.  Postal  Serv- 
ice, which  is  currently  embarked  on  a 
camcmign  to  close  thousands  of  small 
rural  post  ofiBces  throughout  the  country. 

For  all  of  its  contributions  to  the 
growth  and  development  of  this  Nation, 
rural  America  has  frequently  been  the 
victim  of  inequality,  insensitlvity,  and 
outright  neglect  in  the  allocation  of 
Federal  services  and  expenditures. 

So  it  is  nothing  particularly  new — al- 
though unfortunate  nevertheless — that 
this  vital  segment  of  America  should 
suffer  yet  another  indignity  at  the  hands 
of  the  Postal  Service. 

Certainly  it  is  nothing  new  to  witness 
callous  unconcern  by  the  Postal  Service 
for  its  obligation  to  provide  a  necessary 
service.  In  that  respect,  it  has  inflicted 
its  rising  postal  rates  and  deteriorating 
service  on  rural  and  urban  Americans 
alike. 

Even  as  I  deliver  these  remarks,  the 
headlines  tell  us  that  the  Postmaster 
General  is  preparing  to  eliminate  all 
Saturday  mail  service.  This  is  merely  the 
latest  in  a  long  line  of  blunders  made  by 
the  Postal  Service,  which,  since  becom- 
ing a  quasi-independent  corporation,  has 
amassed  a  horrendous  record  of  InefB- 
ciency,  mismanagement,  favoritism,  and 
waste. 

Its  decision  to  close  most  of  the  Na- 
tion's rural  postal  facilities  is  typically 
devoid  of  logic  and  practicality.  Under 
the  public  pretense  of  improving  service, 
the  top  brass  of  the  Postal  Service  has 
decided  to  remove  the  very  facilities 
which  provided  the  service  in  the  first 
place.  Thus  far,  eight  rural  post  oflBces 
in  my  own  Sixth  Congressional  District 
of  Ohio  are  under  survey  for  closing  or 
consolidation. 

Apparently  for  the  sake  of  appear- 
ances, the  Postal  Service  adheres  to  new 
guidelines  which  permit  a  closing  if  one 
or  more  of  four  conditions  exist.  A  rural 
facihty  may  be  closed  if  equivalent  or 
improved  service  can  be  provided  more 
efficiently;  if  another  facility  Is  within 
reasonable  distance  and  would  provide 
«qual  service;  or  if  a  majority  of  the  cus- 
tomers approve  a  closing. 

The  fourth  condition  permits  almost 
any  action.  It  allows  a  closing  if  chang- 
ing conditions  related  to  the  community, 
or  to  the  staffing  or  facilities  of  the  post 


office  make  it  impractical  to  operate  a 
post  office.  Simply  put,  that  means  that 
the  Postal  Service  can  close  offices  as  it 
sees  fit. 

The  notion  that  patrons  in  rural  areas 
are  being  given  a  "choice"  Is  largely  fic- 
tion. The  choice  they  should  be  given  is 
whether  or  not  they  wish  to  continue 
their  post  office.  Instead,  they  are  being 
allowed  to  "choose"  only  among  alter- 
native services. 

Such  alternatives  would  Include  rural 
route  delivery  or  the  requirement  that 
residents  of  smaller  commimities  do  pos- 
tal business  in  the  nearest  larger  town. 
I  strongly  question  that  such  alterna- 
tives woiild  provide  equal  or  better  serv- 
ice. 

Subjecting  elderly  and  handicapped 
people  to  the  necessity  of  standing  in  the 
weather  to  purchase  stamps  and  money 
orders  and  to  vandalism  of  their  postal 
boxes  and  mail  would  hardly  be  consid- 
ered superior  service. 

The  Postal  Service's  founding  charter 
prohibits  closing  rural  post  offices  "solely 
for  operating  at  a  deficit,"  and  there  is 
a  good  reason  for  that — although  the 
Postal  Service  is  clearly  violating  that 
provision. 

Rural  post  offices  are  now  and  always 
have  been  considerably  more  than  simple 
mail  distribution  centers.  In  many  areas, 
this  kind  of  post  office  fills  the  role  of  a 
town  hall  where  people  gather  for  social 
and  business  purposes.  At  stake  is  more 
than  postal  service.  The  rural  post  of- 
fice is  a  source  of  community  pride  and 
Identity. 

In  this  regard,  I  can  clearly  understand 
the  concern  of  the  citizens  in  Point 
Pleasant,  a  historical  town  in  my  district 
and  one  of  several  whose  post  office  Ls 
being  studied  for  closing.  Point  Pleasant 
is  the  birthplace  of  Gen.  Ulysses  S. 
Grant,  18th  President  of  the  United 
States.  Town  identity  is  a  factor  which 
must  not  be  ignored. 

It  would  also  be  a  mistake  to  overlook 
the  economic  impact  of  rural  postal  facil- 
ity closings  on  the  community.  Business 
and  industry  require  a  foundation  of 
basic  community  services  before  locating 
in  a  conmiimity  or  area.  The  community 
PKjst  office  has  traditionally  been  an  in- 
tegral part  of  that  foundation. 

Mr.  Speaker,  this  body  must  go  on 
record  as  opposing  this  arbitrary  and 
destructive  action  by  the  Postal  Service 
against  those  who  live  in  America's  small 
towns  and  farming  communities. 

I  have  Joined  in  sponsoring  House 
Resolution  1257,  which  calls  for  a  1-year 
moratorium  on  the  closing  of  small  post 
offices  and  other  service  cuts  by  the 
U.S.  Postal  Service. 

Reductions  In  levels  of  service,  despite 
increasing  postal  rates,  as  well  as  the 
closing  of  small  post  offices,  have  eroded 
public  confidence  in  the  Postal  Service. 
Declaring  this  moratorium  should  help 
restore  some  of  this  confidence,  although 
the  Postal  Service  still  has  a  long  way 
to  go. 

It  Is  difficult  to  imagine  that  the 
Postal  Service  could  worsen  Its  already 
poor  record  of  service.  Operational  in- 
efficiency, steadily  rising  postal  rates,  a 
bloated  and  overpaid  management  sti-uc- 
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ture,  and  huge  deficits— like  the  $2.3 
billion  deficit  recorded  In  1974 — all  com- 
bine to  support  contentions  that  the 
Postal  Service  has  be«i  a  disastrous 
experiment. 

The  level  of  congressional  concern 
over  the  plan  to  close  thousands  of  rural 
postal  facilities  was  expressed  earlier  in 
a  suit  filed  in  Federal  court  by  a  num- 
ber of  Members  of  this  body,  including 
myself,  for  the  purpose  of  slowing  the 
Postal  Service's  attempted  meat-ax  ap- 
proach to  these  closings. 

It  is  my  hope  that  this  body  will  move 
quickly  to  adopt  House  Resolution  1257 
and  that  our  vital  and  cherished  network 
of  rural  postal  facilities  can  be  pre- 
served. 

THOMAS  J.  THORLEY 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Sp)eaker,  on  June  25  the  men  and  women 
who  work  for  the  Port  of  Long  Beach,  as 
well  as  many  others  from  the  surround- 
ing commimity,  will  gather  together  at  a 
testimonial  dinner  to  honor  a  man  who 
has  guided  the  port  through  an  unparal- 
leled period  of  economic  success  and  ex- 
pansion. Thomas  J.  Thorley.  general 
manager  of  the  Port  of  Long  Beach,  will 
be  saluted  for  his  more  than  30  years 
of  outstanding  service  to  the  port. 

A  1936  graduate  of  the  University  of 
Southern  California  with  a  bachelor  of 
science  degree  In  Industrial  engineering, 
Tom  Thorley  began  his  career  with  the 
Martin-Decker  Corp.  in  Long  Beach.  He 
worked  as  chief  engineer  in  charge  of  re- 
search and  development  of  oilfield  instru- 
ments and  tools  imtil  he  volimteered  for 
duty  in  the  U.S.  Navy  following  Pearl 
Harbor. 

"Tom,"  as  he  is  known  to  his  many 
friends,  soon  was  commissioned  as  a  lieu- 
tenant, junior  grade,  USNR,  and  was  as- 
signed to  Naval  Ordnance.  After  serving 
in  San  Diego,  Lieutenant  (jg.)  Thorley 
saw  16  months  of  action  with  the  Third 
Fleet,  when  he  was  In  charge  of  all  air- 
craft torpedoes  In  the  South  Pacific. 
After  an  ordnance  assignment  in  Wash- 
ington, D.C.,  as  lieutenant  commander, 
he  was  released  from  service.  Currently, 
he  holds  the  rank  of  commander. 
USNR — inactive. 

During  his  30  year  tenure  with  the 
Long  Beach  Harbor  Department,  Tom 
Thorley  has  served  as  senior  harbor  en- 
gineer, administrative  assistant,  and  as- 
sistant general  manager  before  receiving 
his  appointment  as  general  manager  in 
1969. 

As  the  Port  of  Long  Beach's  senior  en- 
gineer, Thorley  was  deeply  involved  in 
subsidence,  tideland  studies,  and  reme- 
dial projects.  His  experience  and  leader- 
ship were  instrumental  in  the  develop- 
ment of  a  harborwide  drainage  system, 
and  In  the  establishment  of  the  first 
shore  based  radar  station  In  the  Western 
Hemisphere.  Ttan  Thorley  was  also 
deeply  involved  in  many  other  port  re- 
lated projects,  including  a  bulk  loading 
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conveyor  system  for  ships,  construction 
of  the  largest  grain  elevator  in  southern 
California,  development  of  the  port's 
first  supertanker  terminal  and  the  pur- 
chase by  the  port  of  90  acres  of  land  for 
Industrial  development. 

Under  his  leadership,  port  tonnage  hsis 
increased  from  21.6  miUion  tons  of  cargo 
to  27.7  million  tons — rising  28  percent 
since  he  first  took  over  as  general  man- 
ager. Last  year,  the  port  handled  27.7 
million  tons  of  cargo,  with  a  total  value 
of  almost  $6  billion. 

When  the  Port  of  Long  Beach  com- 
mimity gathers  to  congratulate  Thomas 
Thorley  on  his  many  achievements,  they 
will  be  honoring  a  man  who  combines 
many  years  of  experience  in  port  man- 
agement with  acute  business  sense  and 
the  ability  to  deal  with  people  from  vari- 
ous backgrounds.  Many  people  have 
helped  to  make  the  Port  of  Long  Beach 
one  of  the  largest  and  most  Influential 
on  the  west  coast,  but  Thomas  Thorley 
has  certainly  been  one  of  the  key  indi- 
viduals in  this  effort. 

Besides  his  busy  schedule  as  a  profes- 
sional man,  Thomas  Thorley  has  devoted 
much  of  his  time  to  outside  activities 
and  services.  Including  the  International, 
American,  and  California  Associations  of 
Port  Authorities,  Southern  California 
Foreign  Trade  Association,  American 
Management,  the  Long  Beach  Rotary, 
the  Los  Angeles  and  Long  Beach  Cham- 
bers of  Commerce,  the  Elks  Club,  the 
Navy  League,  and  a  director  of  the  Los 
Angeles-Long  Beach  Marine  Exchange. 

Mr.  Speaker,  throughout  his  long  ca- 
reer for  the  Port  of  Long  Beach,  Thomas 
Thorley  has  utilized  his  talents,  knowl- 
edge, and  energy  to  the  utmost.  The  suc- 
cess of  the  Port  of  Long  Beach — not  only 
as  a  revenue  source,  but  as  a  place  with 
good  labor  management  relations,  areas 
of  esthetic  beauty,  and  definite  recrea- 
tional value  as  well — speaks  of  the  out- 
standing job  he  has  done  as  the  port's 
general  manager. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Thomas  J.  Thorley,  and  in  wishing 
him  the  best  of  fortune  as  he  continues 
his  career.  His  lovely  wife,  Claire,  and 
their  four  children — Annette  Zelden, 
June  Toohey.  Christine  Miller,  and 
Thomas  M.  Thorley — must  be  imder- 
standably  proud  of  Tom  Thorley's  many 
accomplishments. 


17303 

The  can&l  baa  started  to  run  Its  first  opM'- 
atlng  deficits  since  It  opened  In  1914.  Canal 
traffic  which  had  grown  steadily  over  the 
jrears,  fell  In  1975,  with  a  further  decline  this 
year  considered  likely. 

Uncle  Sam  Is  not  about  to  give  up  some- 
thing that  18  operating  at  a  deficit. 


PANAMA  CANAL  DEFICITS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  Allan  A. 
Seller,  editor  of  the  Pike  Press  weekly 
newspaper,  Pittsfield,  m.,  has  a  reassur- 
ing word  for  those  uptight  about  the  pos- 
sibility that  the  United  States  may  give 
up  the  Panama  Canal.  In  the  June  2  issue 
of  the  newspaper,  he  wrote: 

About  thk  Panama  Cakal 

Lots  of  folks  seem  worried  that  the  united 
States  Is  about  to  give  away  the  Panama 
Canal. 

Relax.  The  possibility  \b  remote. 


SENIORS  CALL  FOR  DEREGULA- 
TION OF  NATURAL  GAS  PRICES 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mrs.  PETTIS.  Mr.  Speaker,  during 
mid-May,  the  1976  National  Invitational 
Senior  Conference  on  Energy  was  held  in 
North  WUdwood,  N.J. 

This  conference  was  sponsored  by  the 
National  Alliance  of  Senior  Citizens  as 
their  Blcentermlal  event  for  Older  Amer- 
ican's Month.  Energy  was  selected  as  the 
Inaugural  issue  due  to  the  overwhelm- 
ing Importance  of  energy  sufficiency  to 
our  Nation's  future  as  an  Industrial  and 
agricultural  power. 

Senior  citizens,  energy  experts  smd  a 
host  of  concerned  persons  gathered  at 
this  conference  to  explore  the  options  in 
energy  for  a  strong  America. 

Mr.  SpesJcer,  during  this  conference, 
many  hours  of  testimony  and  recom- 
mendations were  presented  on  the  vari- 
ous energy  Issues.  At  this  time,  I  would 
like  to  insert  the  "Initial  Report  of  the 
Select  Panel  on  Natural  Gas"  which  was 
drafted  during  this  conference.  This  re- 
port represents  a  partial  overview  of 
senior  Americans  national  energy  policy 
recommendations  regarding  natural  gas 
and  provides  an  excellent  indication  of 
how  our  senior  citizens  feel  about  our 
Nation's  energy  problems: 
Initial    Report    of    the    Select    Panel    on 

Natural  Oas:   Congress  Must  Deregulate 

Natural  Gas  Prices 

The  Select  Panel  on  Natural  Qas  of  the 
1976  National  Invitational  Senior  Conference 
on  Energy  was  marked  by  its  concern  over 
the  future  of  natural  gas  supi^les. 

Among  the  topics  considered  were  decon- 
trol of  all  natiiral  gas  prices,  employment, 
oSshore  drlUlng,  governmental  policies,  en- 
vironmental Impacts,  industrial  and  agricul- 
tural usage,  coal  gasification,  supply  Increase 
methods  and  methane  solid  waste  conversion. 

The  Input  of  experienced  seniors,  con- 
sumer. Industrial  and  producing  Interests  all 
called  for  decontrol  of  prices.  Environmental 
groups  have  long  supported  such  action,  rec- 
ognizing natural  gas  for  its  clean  properties 
as  a  fossU  fuel. 

Since  1954  America  has  paid  an  artlfldaUy 
controUed  price  for  natural  gas.  The  num- 
ber of  gas  producers  has  diminished  from 
18,000  in  1956  to  4,000  in  1971,  the  year  our 
nation  reached  the  point  where  natural  gas 
demands  exceeded  our  ability  to  produce  and 
supply  the  gas.  More  than  58,000  wells  were 
drilled  in  1956  whUe  less  than  half  that  num- 
ber were  drilled  In  1971.  Thus  price  controls 
have  not  only  caused  shortages  throtigh 
economic  constraints,  they  have  also  driven 
many  individuals  out  of  business. 

This  artlfically  cheap  fuel  which  has  the 
best  record  in  environmental  cleanliness  has 
therefore  become  very  much  In  demand.  It 
has  severely  hampered  the  normal  growth 
of  the  coal  Industry,  a  phenomenon  we  can 
expect  to  regret  for  many  years  to  come  as 
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coal  resources  become  more  and  more  vital 
to  our  energy  production. 

Wltli  production  costs  rising  In  tbe  gas 
Industry  as  In  virtually  everything  In  oiir 
society,  the  pure  economics  of  reasonable  ex- 
pectation of  profit,  or  Just  breaking  even  has 
effectively  prohibited  new  production. 

Constimers  In  controlled  states  (non-pro- 
ductag  states)  currently  pay  86%  of  their 
residential  gas  bUl  for  pipeline  and  distribu- 
tion expenses,  a  constant  cost.  With  present 
16%  shortfall  of  supply  under  demand,  the 
amount  paid  to  fulfill  that  16%  wm  as  much 
as  the  total  cost  of  the  other  85%  of  the 
delivered  gas.  This  15%  Is  not  natural  gas, 
but  fuel  oil,  synthetics  or  liquefied  Algerian 
gas,  and  the  cost  Is  enormous. 

Thvis  the  profits  from  American  energy 
consumption  are  being  exp>orted  to  the  Arabs 
because  Congress  refuses  to  allow  the  domes- 
tic producers  to  charge  reasonable  rates  for 
their  product.  The  conference  stressed  that 
even  with  $2  per  one  thousand  cubic  feet 
(MCF)  at  the  wellhead,  consumers  would 
still  have  lower  home  heating  bills. 

Add  to  this  the  thousands  of  Jobs  and 
countless  other  wage  hours  lost  due  to  both 
permanent  and  temporary  Industrial  plant 
closures  from  gas  shortages,  and  the  case  for 
decontrol  Is  overwhelming. 

The  major  force  behind  today's  crista  Is 
the  United  States  Congress.  Congress  must 
Immediately  decontrol  onshore  and  offshore, 
old  and  new  and  future  natural  gas  prices. 
Anything  short  of  this  action  would  be  a 
further  Irresponsible  slap  In  the  face  of 
American  consumers,  and  most  particularly 
of  those  living  on  fixed  Incomes. 

Congressmen  who  continue  to  rail  about 
"consumer  protection"  with  controlled  nat- 
ural gas  prices  at  52  cents  MCF.  while  forcing 
the  gas  suppliers  to  secure  their  gas  from 
the  Algerian  liquefied  gas  and  synthetics  at 
up  to  $5.35  MCF  are  playing  the  cruel  politi- 
cal game  In  Washington,  and  It  miist  not  be 
allowed  to  continue. 

Decontrolled  "Intrastate"  prices  are  now 
around  82  MCF.  but  new  long  term  contracts 
for  delivery  where  such  prices  are  allowed 
are  being  signed  at  between  $1.30-41.50 
MCF,  proof  that  supply  will  control  prices 
In  a  way  to  assure  demand  is  met  at  the 
lowest  possible  cost  through  competition. 

America's  alternative  energy  sources.  In- 
cluding nuclear,  solar,  and  the  myriad  of 
minor  possibilities  such  as  geothermal,  wind, 
nuclear  fusion,  wood  and  tidal  are  still  far 
In  the  future.  For  today's  needs  we  must 
secure  new  supplies  of  natural  gas  and  rush 
them  to  the  market  for  Immediate  use. 

There  is  a  36-fl5  year  supply  remaining 
from  new  natural  gas  sources  which  are 
presently  known.  While  we  must  stress  con- 
servation, we  must  also  meet  demands  which 
require  the  particular  properties  of  natxxral 
gas. 

These  supplies  are  In  the  Atlantic  Ocean's 
Outer  Continental  Shelf  (OCS),  In  Alaska 
and  her  offshore  areas.  In  new  Oulf  of  Mexico 
fields  and  the  Rocky  Mountains  as  well  as 
off  the  Pacific  coast.  Additional  supplies  are 
feasible  from  coal  gasification  projects  which 
are  under  Intensive  development,  and  from 
the  less  desirable  Importation  of  liquefied 
natural  gas. 

A  topic  of  considerable  discussion  is  off- 
shore drilling  on  the  Atlantic  OCS  area.  In- 
cluding the  offshore  region  of  New  Jersey. 
Experts  discussed  the  process  whereby  this 
vital  resource  would  be  brought  to  residences 
and  Industries.  One  of  the  Select  Panelists, 
himself  a  Professional  Geologist,  personally 
conducted  one  of  the  largest  geophysical 
surveys  ever  made  off  the  East  coast  of  the 
United  States  (Norfolk.  VA  to  Canada  and 
offshore  up  to  200  miles.)  and  reported  his 
belief,  widely  shared  by  other  experts,  that 
there  are  sufficient  quantities  of  natural  gas 
offshore  to  cut  East  coast  utility  bills  as  much 
as  one  half. 
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An  environmental  expert  detailed  the  eco- 
logical effects  of  such  drilling  and  the  pipe- 
lines reuqlred  to  bring  the  gas  onshore  and 
Into  the  domestic  gas  system.  There  are  no 
"oil  spill"  dangers  for  gas,  or  for  oil  for  that 
matter  due  to  the  new  antl-spUl  devices  on 
offshore  equipment  drilling  In  the  OCS  area. 

The  nautral  gas  Industry  has  an  excellent 
record  of  environmental  protection  onshore, 
and  has  fully  explored  pipeline  construction 
methods  through  Atlantic  wetlands  to  guar- 
antee minimal  short  term  Impact  and  long 
term  Interference  free  operation.  Such 
measures  Include  backfilling  any  trenches  to 
achieve  Immediate  re-entry  of  marsh  grasses 
and  foUage-lnhabltlng  animals. 

One  of  the  crltlal  problems  of  natural  gas 
production  Is  the  long  delays  In  moving  from 
the  leasing  stage  to  the  production  stage 
due  to  actions  by  those  who  oppose  any  new 
action  by  business  Interests.  Reasonable 
objections  are  fully  expected,  and  If  Justi- 
fied, should  cause  the  gas  production  process 
to  never  begin.  In  cases  wherein  objections 
are  based  on  specious  grounds  only  for  the 
sake  of  halting  progress,  unwarranted  delays 
have  caused  projects  to  be  cancelled  as  Infia- 
tlon  exceeded  the  opportunity  for  return. 
Other  delay  ramifications  directly  accrue  to 
the  consumer  with  lack  of  the  needed  fuel 
and  higher  prices.  The  result  of  undue  delays 
are  less  supply  and  additional  dependence  on 
Importation. 

Congress  must  define  and  place  definite 
time  constraints  upon  such  objections  as  It 
moves  to  tackle  the  problem  It  caused  In 
1954.  The  conference  expressed  Its  sense  of 
concern  for  environmental  dangers  where 
valid  sut>stantlve  evidence  can  be  presented 
to  warrant  delays  and  "additional  studies." 
It  expressed  equal  concern  for  the  Irrational 
delays  which  have  denied  consumers  much 
of  the  gas  they  require  to  retain  their  em- 
ployment and  to  heat  their  homes.  Others 
have  lost  their  Jobs  or  hours  on  the  Jobs  due 
to  these  artificial  shortages. 

The  oU  and  natural  gas  industries  com- 
prise the  petrochemical  Industry.  This  In- 
dustry changes  oil  and  gas  Into  basic  mate- 
rials for  chemical,  plastic  and  textile  prod- 
ucts, and  contributes  to  every  facet  of  our 
Uvea. 

This  converts  to  Jobs  for  the  futtu-e  as  well 
as  Jobs  for  today.  Last  Winter.  Ohio  lost 
61,000  man  days  of  employment  due  to  gas 
shortages  while  more  than  400  plants  were 
closed  In  North  Carolina  alone  for  that  rea- 
son. 

The  conference  found  the  position  of  or- 
ganized labor  on  the  decontrol  issue  com- 
pletely at  variance  with  the  best  Interests  of 
their  members  and  therefore  totally  unac- 
ceptable. 

America  should  now  know  from  Its  experi- 
ences and  those  of  other  nations  that  the 
magic  hocus  pocus  of  wage  and  price  con- 
trols do  not  work.  They  create  shortages  and 
long  range  market  anomalies  which  take  years 
to  correct.  Political  demalogues  continue  to 
rally  the  Ignorant  with  such  blatantly  false 
cures,  but  the  American  people  reject  this 
Imposed  and  self-defeating  "solution."  The 
conference  will  convey  this  message  to  the 
Congress,  and  the  National  Alliance  of  Senior 
Citizens  win  work  for  decontrol  In  the  In- 
terest of  providing  gas  to  those  who  need  It 
most,  our  senior  Americans. 

Another  critical  dependency  America  has 
developed  for  natural  gas  Is  that  of  agricul- 
tural production.  American  agricultural  pro- 
duction Is  only  possible  with  the  natural  gas 
energy  consumed  en  farms  which  totals  38 
percent  of  the  total  as  opposed  to  gasoline 
at  28  percent.  Insect,  pest  and  weed  eradica- 
tion are  performed  by  products  made  from 
natural  gas,  and  of  course,  nitrogen  for  fer- 
tilizers, are  a  product  of  natural  gas. 

America's  favorable  balance  of  trade  over 
even  the  high  oil  Importation  months  Is 
only  possible  because  of  the  bumper  crops  of 
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our  agricultural  community  and  the  na- 
tural gas  upon  which  they  depend  for  their 
record  production. 

Aside  from  the  naturally  occurring  na- 
tural gas.  America  is  seeking  other 
sources  of  supply  for  this  vital  resource.  It  Is 
conunon  knowledge  that  foreign  sources  are 
unreliable  and  should  be  avoided  except  as 
a  final  alternative.  There  Is  no  reason  for 
foreign  dependence,  for  our  producers  can 
provide  the  domestic  needs  If  they  are  mere- 
ly allowed  to  charge  the  price  required, 
which  is  far  less  than  foreign  sources  charge. 

It  was  the  sense  of  the  conference,  that 
continuing  discussions  about  assisting  the 
Soviet  Union  In  developing  her  Siberian  g^ 
resotirces  is  totally  unrealistic  and  counter 
to  our  national  Interests.  Logic  Is  lacking 
to  believe  the  Soviets  dependable,  and  to 
expend  huge  sums  of  American  tax  doUan 
to  develop  their  sources,  and  then  pay  them 
excessive  amounts  to  import  a  product  our 
own  Industry  can  produce  without  tax  dol- 
lars, and  to  bring  to  market  at  much  low- 
er costs  with  much  greater  reliability. 

Coal  gasification  is  an  alternative  which 
Is  currently  being  explored.  This  would  re- 
quire financial  commitments  from  the 
quire  financial  commitments  from  the  taxed 
public  through  government  guaranteed  loans 
due  to  the  huge  capital  outlays  and  the  un- 
certainty by  banking  interests  based  on  pre- 
vious Congressional  policy  behavior.  Indus- 
try would  not  desire  to  enter  this  expensive 
process  unless  they  had  reasonable  expecta- 
tions of  adequate  returns,  so  the  loans  are 
not  a  normal  subsidy  with  such  a  course 
counter  to  the  normal  funding  directions. 
Cofd  gasification  is  indeed  economically 
feasible  with  realistic  price  expectations, 
government  loan  guarantees  would  be  used 
to  asstu'e  financial  Institutions  of  the  com- 
mitment of  the  United  States  government 
to  this  extremely  expensive,  but  necessary, 
process. 

An  excellent  and  compelling  presentation 
was  delivered  from  the  Reutters  Company 
of  Camden.  New  Jersey  on  the  successful 
conversion  of  Oas  from  solid  wastes,  and  the 
economic  feasibility  of  this  process. 

Natural  gas  is  a  great  American  resource, 
providing  Jobs,  food  production,  heat,  indus- 
trial products  and  plays  sm  absolutely  vital 
role  in  our  lives. 

The  1976  National  Invitational  Senior 
Conference  on  Energy  recognizes  the  im- 
mediate need  for  decontrol  of  natural  gas 
prices,  and  gives  its  strongest  support  to 
such  action  by  the  Congress. 


RETIREMENT  OP  JOHN  J.  MARTIN 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  LENT.  Mr.  Speaker.  I  rise  In  trib- 
ute to  a  man  whose  lifelong  record  of 
good  works  for  the  benefit  of  his  com- 
munity has  earned  him  the  respect  and 
admiration  of  thousands  upon  thou- 
sands of  people  in  the  Fourth  Congres- 
sional District  of  New  York,  which  I  am 
privileged  to  represent. 

John  J.  Martin  will  be  retiring  this 
month  as  a  member  of  the  North  Mer- 
rick Board  of  Education.  In  large  meas- 
ure. Mr.  Martin  is  responsible  for  the 
high  quality  of  education  which  char- 
acterizes that  school  system.  He  has  been 
a  tireless  worker,  and  his  career  as  a 
trustee  of  the  North  Merrick  Board  is  a 
model  of  selfless  public -spirited  com- 
munity service. 
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His  wisdom  and  long  experience  will 
be  missed,  but  what  John  J.  Martin  ac- 
complished will  benefit  generations  of 
North  Merrick  citizens  far  beyond  our 
lifetimes.  John  J.  Martin  will  be  missed 
but  never  forgotten. 

I  know  I  speak  for  the  people  in  North 
Merrick  in  wishing  him  continued  health 
and  happiness  as  he  retires,  but  the  more 
enduring  testimonial  to  John  J.  Martin 
exists  and  will  always  exist  in  the  hearts 
and  minds  all  of  those  people  whose  lives 
have  been  improved  because  of  his  dedi- 
cation and  devotion  to  his  community. 


THE  HUMPHREY-HAWKINS  BILL- 
BLUEPRINT  FOR  A  GOVERNMENT- 
CONTROLLED  ECONOMY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
May  4  the  House  Education  and  Labor 
Committee  approved  H.R.  50,  better 
known  as  the  Humphrey-Hawkins  bill. 
This  legislation  poses  a  grave  threat  to 
our  free  enterprise  system  and  the  in- 
dividual liberty  of  every  American. 

Passage  of  H.R.  50  would  result  in  a 
major  restructuring  of  our  economy.  Its 
entire  thrust  is  toward  central  economic 
planning.  The  Federal  Government 
would  become  Intimately  involved  in 
virtually  every  aspect  of  our  economy  and 
our  lives.  We  would  have  big  govern- 
ment spelled  in  capital  letters. 

The  primary  goal  of  the  bill  is  a  full 
employment  economy.  It  mandates  that 
unemployment  be  reduced  to  3  percent 
within  4  years.  Under  this  proposal  the 
Federal  Government  would  become  the 
employer  of  last  resort.  The  Government 
would  be  required  to  provide  a  job  to 
everyone  16  years  of  age  and  older  who 
says  he  wante  one. 

To  attain  its  stated  employment  goals 
H.R.  50  establishes  elaborate  govern- 
mental machinery  and  detailed  planning 
requirements.  Each  year  the  President 
would  be  required  to  prepare  and  submit 
to  Congress  a  national  economic  plan. 

This  plan  would  Include  specific  nu- 
merical goals  for  employment,  produc- 
tion, and  purchasing  power.  The  Presi- 
dent would  also  be  required  to  stipulate 
the  policies  to  be  followed  in  tichleving 
those  goals.  He  would  have  to  make  spe- 
cific proposals  in  areas  such  as  public 
works,  countercyclical  revenue  sharing, 
credit  policy,  and  a  host  of  other  fields. 

And  how  long  would  the  President  have 
to  put  together  this  comprehensive  plan 
to  solve  the  Nation's  economic  prob- 
lems? Only  90  days.  This  is  absolutely 
ridiculous. 

The  Federal  Reserve  would  also  be 
brought  into  the  planning  process.  It 
would  be  transformed  Into  a  political 
tool,  mandated  to  direct  its  attention  to 
only  one  national  goal,  that  of  unem- 
ployment. Other  vital  economic  Issues, 
such  as  Inflation  and  high  Interest  rates, 
would  take  a  back  seat  to  this  single- 
minded  and,  I  must  say,  simple-minded 
approach. 
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Apparently  the  sponsors  of  this  bill 
believe  that  the  Federal  Government  is 
like  Divine  Providence,  that  it  can  pro- 
vide for  everybody's  wants  and  needs 
and  master  any  problem.  Apparently 
the  promoters  of  this  legislation  believe 
centralized  economic  planning  is  prefer- 
able to  our  free  enterprise  system. 

These  are  foolish  beliefs.  All  we  have 
to  do  is  look  at  England  to  see  the  com- 
plete and  utter  failure  of  national  eco- 
nomic planning.  The  more  toe  Govern- 
ment has  intervened  to  restrain  inflation 
and  recession  the  worse  these  problems 
have  become. 

Instead,  this  bill  would  raise  false 
hopes — hopes  that  cannot  possibly  be 
fulfilled.  It  would  also  lead  us  down  the 
path  to  economic  ruin. 

The  inflationary  Impact  alone  should 
be  enough  to  justify  defeat  of  this  bill. 
The  methods  used  in  HJl.  50  to  get  im- 
emplojrment  down  tc  the  4-percent  level 
would  result  in  an  imacceptable  increase 
in  inflation. 

According  to  an  independent  Library 
of  Congress  study,  it  would  probably  push 
the  rate  of  inflation  above  10  percent. 
The  Congressional  Budget  OfiBce  has 
stated  the  Humphrey-Hawkins  bill 
"could  result  in  lower  unemployment  but 
at  the  risk  of  substantially  higher  in- 
flation." 

Our  Nation  can  ill  afford  to  adopt  a 
policy  that  will  foster  double-digit  Infla- 
tion. Americans  are  already  having  a 
hard  enough  time  making  ends  meet 
without  the  Government  further  erod- 
ing the  value  of  the  dollar. 

The  bill  would  also  place  a  hefty  bur- 
den on  the  taxpayer.  Cost  estimates 
range  anywhere  from  $16  billion  to  $48 
billion  a  year.  Can  we  afford  such  large 
expenditures  at  a  time  when  our  budget 
deflcit  is  already  in  the  $75  billion  range? 

The  sponsors  of  H.R.  50,  however,  have 
little  regard  for  problems  such  as  these. 
Their  only  concern  is  imemployment  and 
let  the  rest  be  hanged.  As  an  editorial  in 
the  May  6,  197G,  Washington  Star  Con- 
men  ts: 

The  Humphrey-Hawkins  bill  takes  a  one- 
dlmenslonal,  Jobnny-one-note  ^proach  to 
economic  planning,  and  seems  geared  to  sub- 
ordinate other  important  economic  and  in- 
stitutional values  to  a  magic  figure  of  Tin- 
employment  that  may  not  be  attainable.  The 
best  one  can  say  of  the  legislation  Is  that 
it's  out  of  date,  and  that  it  seems  likely  to 
over-promise  and  under -deliver  simplistic 
answers  to  complex  problems. 


TRIBUTE  TO  MARC  THOMAS 
DONATO 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  in  May, 
Marc  Thomas  Donato  received  the  Eagle 
Scout  Award  at  the  Court  of  Honor  of 
Troop  139,  held  at  the  Campbell  Hall 
School  In  North  Hollywood,  Calif. 

Marc  is  a  student  at  Walter  Reed 
Junior  High  School.  He  became  a  Boy 
Scout  In  February  of  1972  In  Troop  18, 
North  Hollywood  where  he  advanced  in 
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rank  from  Tenderfoot  to  Second  Class.  In 
October,  he  transferred  to  Troop  139, 
Campbell  Hall  School. 

While  In  Troop  139,  he  was  assistant 
patrol  leader,  scribe,  Instructor — ^family 
living,  and  citizenship.  He  has  earned  24 
merit  badges. 

His  Eagle  Scout  project  was  the  devel- 
opment of  an  ecology  pond  situated  In 
the  Sepulveda  drainage  basin.  Van  Nuys, 
Calif.,  for  the  city  department  of  recre- 
ation and  parks,  which  Is  the  first  such 
project  of  Its  type  ever  developed  In  the 
San  Fernando  Valley  and  will  be  utilized 
by  various  youth  groups,  schools  and  gen- 
eral pubhc  for  the  observation  of  wildlife 
in  its  nature  setting. 

Marc  has  a  wonderful  record  of  ac- 
complishment and  shows  promise  of  out- 
standing future. 

It  is  my  pleasure  to  express  to  my  col- 
leagues and  to  Marc  my  sincere  con- 
gratulations. 


NEW  INSTRUCTIONS  ON  PACKAGES 
SENT  TO  THE  UJS.SJI. 


HON.  JOSHUA  EILBERG 

OF   FEKNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  EILBERG.  Mr.  Speaks,  the  Soviet 
Union  is  continuing  to  violate  the  human 
rights  of  Its  citizens  In  contravention  of 
the  provisions  of  the  Helslnski  Declsira- 
tion  it  signed  last  August. 

The  Soviet  government's  refusal  to  al- 
low Its  citizens  the  basic  rights  of  emi- 
gration is,  of  course,  well  known.  Addi- 
tionally, there  was  the  infamous  exit 
tax  based  on  the  education  level  of  per- 
sons who  were  allowed  to  leave. 

It  has  also  been  Soviet  policy  to  per- 
secute its  citizens  who  even  ask  for  per- 
mission to  live  in  another  coimtry.  This 
is  especially  true  of  Soviet  Jews,  who  are 
fired  from  their  jobs,  harassed  on  the 
streets,  forced  out  of  their  homes,  and 
Imprisoned  on  trumped-up  charges. 

The  supporters  of  these  people  had 
attempted  to  help  them  by  sending  them 
money  to  live  on,  but  this  aid  was  ter- 
minated by  a  new  exorbitant  tax  on 
money  sent  to  persons  In  the  Soviet 
Union. 

However,  assistance  was  provided  by 
sending  packages  of  clothing  and  other 
goods  which  could  be  sold  as  a  means  of 
support.  Now,  we  have  learned  that  the 
Soviet  authorities  plan  to  impose  another 
tax  on  Jime  15  which  would  raise  the 
import  duties  on  these  packages  to  im- 
possibly high  levels,  and  In  fact,  they  wUl 
impose  this  tax  retroactively  on  parcels 
which  have  not  yet  been  delivered. 

While  the  regulations  will  affect  all 
Soviet  citizens.  Including  Ukrainians, 
Bielorussians.  and  those  persons  in  the 
Baltic  States,  who  have  relatives  in  West- 
em  coimtrles  and  were  the  recipients  of 
parcels  for  decades,  the  Jewish  activities 
are  the  only  group  of  people  without  sig- 
nificant empl03Tnent  possibilities.  They 
will  suffer  the  most,  especially  those  So- 
viet Jews  In  the  border  and  isolated 
areas. 

Mr.    Speaker,    the   Soviets    must    be 
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shown  that  this  continued  policy  of  har- 
assment will  not  be  successful.  Certainly, 
the  people  of  the  Soviet  Union  who  are 
trying  to  win  freedom  have  not  shown 
any  willingness  to  slacken  their  efforts 
or  compromise.  Can  we  do  any  less?  Only 
by  continued  support  for  these  people 
can  we  convince  the  Soviet's  that  if  they 
want  something  from  us  they  will  have  to 
malce  concessions  concerning  these  basic 
human  rights. 

At  this  time,  I  enter  into  the  Record 
an  analysis  of  the  new  Soviet  tax  pre- 
pared by  the  National  Conference  on  So- 
viet Jewry : 

New  Restkictions  on  Packages  Sent  to  thk 
USSR 

According  to  Information  now  available,  on 
June  15,  1976,  the  Soviet  Union  wUl  put  Into 
effect  new  restrictions  on  the  size  and  value 
of  parcels  which  may  be  sent  into  the  Soviet 
Union. 

The  new  regulations  will  raise  the  assessed 
value  of  some  Items  sent  Into  the  Soviet 
Union  by  eight  or  ten  time*  their  normal 
value.  This  will  have  the  effect  of  raising 
the  Import  duty,  already  at  70%  of  assessed 
value.  In  proportion  to  the  newly  assessed 
amount. 

In  addition,  limits  will  be  placed  on  the 
quantity  and  types  of  goods  which  may  be 
sent;  until  now  there  have  been  no  restric- 
tions on  how  many  items  a  package  could 
contain. 

For  example,  under  current  regulations  In 
effect  since  1969,  there  is  no  limit  to  the  num- 
ber of  women's  skirts  or  blue  Jeans  which 
may  be  Included  in  a  parcel.  Under  the  new 
restrictions,  a  parcel  could  Include  only  two 
skirts  or  two  pairs  of  jeans.  The  Inclusion 
of  either  skirts  or  Jeans  would  make  it  Impos- 
sible to  send  any  Jackets,  knitted  blouses, 
sweaters  or  vests  In  the  same  parcel.  The  duty 
on  Jeans  would  be  increased  almost  1000%; 
from  1.18  rubles  a  pair  to  10.00  rubles  a  pair. 
Men's  clothing  would  be  similarly  affected. 

Previously,  five  mohair  scarves,  at  a  duty 
of  2.25  rubles  each,  could  be  sent  in  one 
parcel.  The  new  regulations  limit  the  num- 
ber of  mohair  scarves  per  parcel  to  two.  The 
duty  Is  edso  raised  to  10.00  rubles  for  each 
scarf. 

There  was  no  limit  on  the  number  of 
blankets  per  parcel  under  the  old  rules.  Now 
only  one  blanket  is  allowed  per  parcel.  Cot- 
ton blankets  were  assessed  at  1.35  rubles 
each  and  all  other  blankets  at  3.15  rubles 
each.  Under  the  June  15tb  regulations,  all 
blankets,  regardless  of  fabric  or  quality,  wUl 
be  assessed  at  10.00  rubles  each. 

To  complicate  matters,  a  shipload  of  7- 
8,000  packages  was  detained  in  the  USSR  in 
September  1975  and  stored  In  a  Moscow  ware- 
house. Each  package  is  being  systemati- 
cally Inspected  and  the  new  restrictions  are 
being  retroactively  placed  on  the  September 
packages.  It  seems,  however,  that  the  Octo- 
ber-May packages  were  not  detained. 

The  results  of  these  regulations  will  be 
to  raise  the  cost  of  sending  one  $250.00  pack- 
age to  $600.00,  which  will  have  to  be  sent  in 
three  installments. 


MAINTAINING  A  PERSPECTIVE  ON 
THE  FUTURE 


^      HON.  OLIN  E.  TEAGUE 

or  TXZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  with  all  of 
the  problems  perplexing  our  Nation  to- 
day, it  is  all  too  easy  for  we  as  national 
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leaders  to  become  shortsighted.  In  our 
attempts  to  deal  with  today's  problems 
we  must  also  maintain  an  outlook  for 
the  future.  Dr.  James  C.  Fletcher,  Ad- 
ministrator of  our  space  agency  recently 
outlined  the  promise  of  space  for  our 
future  generations  in  a  guest  editorial 
for  experimental  mechanics.  I  am  in- 
cluding the  text  of  this  editorial  in  the 
Record. 

In  a  few  months  we  will  celebrate  the 
200th  Anniversary  of  our  nation.  As  we  ap- 
proach this  historic  milestone,  we  become 
more  aware  of  our  country's  heritage  tuid 
our  accomplishments  as  a  free  people  over 
the  past  two  centuries.  In  looking  back,  how- 
ever, we  should  keep  in  mind  that  the  Amer- 
ican Experiment  is  about  to  cross  the  thresh- 
old of  a  third  century  and  the  past  Is  pro- 
logue. What  we  have  accomplished  as  a  na- 
tion is  the  direct  result  of  the  vision  and 
foresight  of  the  Founding  Fathers.  Had  they 
failed  to  consider  future  alternatives,  it  Is 
unlikely  that  America  would  have  achieved 
the  greatness  It  enjoys  today  among  the 
world's  nations. 

One  of  today's  most  promising  alternatives 
for  the  future  is  the  American  space  pro- 
gram. Its  phenomenal  successes  have  en- 
hanced our  national  prestige,  elevated  Amer- 
ica to  technological  leadership  in  the  world 
and  produced  an  impressive  array  of  benefits 
which  bear  directly  on  the  quality  and  se- 
curity of  life  for  all. 

While  we  can  be  Justifiably  proud  of  these 
accomplishments,  we  must  guard  against 
complacency.  The  benefits  from  space  we 
now  take  for  granted  are  the  products  of 
yesterday's  foresight,  not  today's  hindsight. 
As  our  forefathers,  we  must  maintain  a  fu- 
ture perspective.  We  cannot  allow  ourselves 
to  become  shortsighted,  or  to  permit  emo- 
tional, political  and  economic  considerations 
of  the  present  to  halt  our  flight  into  the  fu- 
ture. Unless  we  move  forward  in  space  with 
the  same  adventuresome  spirit  that  char- 
acterized the  etu-ller  years  of  the  Space  Age, 
we  will  forfeit  the  vast  potential  that  space 
exploration  holds  and  Inherit  tomorrow's 
problems  Instead  of  tomorrow's  dreams. 

These  dreams  can  become  reality.  But  to 
attain  them  we  must  temper  the  current 
philosophy  that  demands  an  Immediate  dol- 
lar return  on  space  expenditxxres.  In  the  long 
run,  the  visionary  approach  to  space  will 
prove  to  be  far  more  valuable  than  the  at- 
tainment of  immediate  practical  benefits.  We 
should,  for  Instance,  be  giving  attention  to 
orbiting  solar  platforms  to  harness  the  un- 
limited power  of  the  Sun  as  a  means  of  solv- 
ing our  long-range  energy  needs.  We  should 
be  thinking  about  orbiting  space  stations. 
Crewed  by  International  teams  of  scientists, 
medical  researchers,  engineers  and  techni- 
cians, these  space  bases  would  provide  an 
unmatched  capability  for  studying  and  mon- 
itoring the  Earth's  weather,  resources  and 
environment. 

We  should  not  Ignore  new  concepts  such 
as  Inhabited  space  colonies — orbiting  com- 
munities housing  up  to  10.000  persons — 
which  would  enable  us  to  utilize  the  unique 
qualities  of  weightlessness  and  vacuum  for 
medicine,  manufacturing  and  energy  pro- 
duction. 

We  should  expand  our  exploration  of  the 
Moon  and  planets  to  gain  a  better  under- 
standing of  our  own  world,  and  to  prepare 
for  the  day  when  these  distant  spheres  may 
be  looked  upon  as  havens  from  a  ravaged  and 
teeming  Earth.  We  should  consider  explora- 
tion of  the  stars  and  tuning  In  on  the  con- 
versations of  the  galactic  community,  for 
among  the  stars  of  the  galaxy,  lies  our  ulti- 
mate destiny. 

The  rewards  and  promises  of  space  are 
staggering  to  contemplate.  Our  ability  to 
achieve  them  Is  limited  only  by  the  restric- 
tions we  place  upon  ourselves. 
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CENTER  FOR  CONSTITUTIONAL 
RIGHTS:  BRINGING  DOWN  THE 
SYSTEM  THROUGH  THE  SYSTEM 


HON.  LARRY  McDONALD 

or   GCORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  McDonald.  Mr.  Speaker,  from 
the  days  of  the  Comintern's  Interna- 
tional Red  Aid  and  its  U.S.  section,  the 
International  Labor  Defense,  the  revo- 
lutionaries have  recognized  the  need  for 
radical  lawyers  in  raidering  "material 
and  moral  aid  to  the  imprisoned  victims 
of  capitalism."  Since  1936,  the  principal 
Communist  Party.  U.S.A.,  front  for  law- 
yers has  been  the  National  Lawyers 
Guild — NLG — which  although  it  con- 
tains Maoist.  New  Left,  and  Castroite 
members  remains  firmly  within  the  So- 
viet camp  serving  as  the  U.S.  affiliate  of 
the  Soviet-controlled  International  As- 
sociation of  Democratic  Lawyers — lADL, 

The  Center  for  Constitutional  Rights— 
CCR — ^has  worked  since  1966  "as  a  legal 
instrument  of  the  people."  CCR  states 
that  it  was  created  to  play  "a  central 
role  in  advancing  the  goals  of  progres- 
sive organizations  and  individuals  while 
protecting  them  as  they  engage  in  their 
struggles."  State  the  CCR  staff:  "We  are 
activists  in  a  struggle  for  justice  and 
against  illusory  democracy." 

Analysis  of  CCR  activities  over  the 
years  indicates  clearly  that  the  "illusory 
democracy"  CCR  is  struggling  to  destroy 
is  the  elected  representative  government 
established  under  our  Constitution. 

On  September  10.  1975,  pages  28533- 
28535. 1  provided  a  detailed  report  on  the 
Center  for  Constitutional  Rights  togeth- 
er with  brief  profiles  of  its  leading  per- 
sonahties,  which  remain  essentially  the 
same.  CCR's  curent  officers  and  staff  in- 
clude: 

President:  Benjamin  E.  Smith.  New  Or- 
leans, La.  (deceased). 

Treasurer:  Robert  L.  Boehm.  New  York. 
N.Y. 

Volunteer  Staff  Attorneys:  Arthur  Klnoy, 
William  M.  Kunstler,  Morton  Stavis,  Peter 
Weiss,  New  York,  New  York. 

Staff  Attorneys:  Rhonda  Oopelon,  Doris 
Peterson,  Elizabeth  M.  Schneider.  Nancy 
Stearns. 

Staff:  Elizabeth  Bochnak.  Dianne  Boesch. 
Georglna  Cestero,  Gregory  H.  Finger;  Isabel 
Malavet,  Lisa  Roth,  Jeffrey  Segal,  Joan  L. 
Washington. 

Board  of  Cooperating  Attorneys: 

Daniel   L.  Alterman,  New  York,  N.Y. 

Mark  Lemle  Amsterdam,  New  York,  N.Y. 

WUllam  J.  Bender,  Seattle,  Wash. 

Edward  Carl  Broege,  Newark,  N.J. 

Alvin  J.  Bronstein,  Washington,  D.C. 

Haywood  Burns,  New  York,  N.Y. 

Ramsey  Clark,  New  York,  N.Y. 

Vernon  Z.  Crawford,  Mobile,  Ala. 

I.  T.  Creswell,  Jr.,  Washington,  D.C. 

WlUlam  C.  Cunningham,  S.J.,  Santa  Bar- 
bara. Calif. 

Michael  I.  Davis,  New  York,  N.Y. 

William  J.  Davis,  Columbus,  Ohio. 

Bernard  D.  Flschman,  New  York,  N.Y. 

Janice  Goodman,  New  York,  N.Y. 

Jeremiah  Gutman,  New  York,  N.Y. 

William  L.  Hlggs,  Albuquerque,  N.M. 

Philip  J.  Hlrschkop,  Alexandria,  Va. 

Linda  Huber,  Washington,  D.C. 

Susan  Jordan,  San  Francisco,  Calif. 

Percy  L.  Julian,  Jr.,  Madison,  Wise. 
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C.  B.  King,  Albany,  Oa. 
Beth  Llvezey,  Los  Angeles,  Calif. 
George  Logan  m.  Phoenix,  Ariz. 
Charles  M.  L.  Mangum,  Lynchburg,  Va. 
Howard  Moore,  Jr.,  Berkeley,  Calif. 
Harriet  Rabb,  New  York,  N.T. 
Margaret  Ratner,  New  York,  N.Y. 
Michael  Ratner,  New  York,  N.Y. 
Jennie  Rhine,  Berkeley,  Calif. 
Dennis  J.  Roberts,  Oakland,  Calif. 
Catherine  O.  Roraback,  New  Haven,  Conn. 
Michael  Sayer,  Gardiner,  Me. 
Paul  Schacter,  San  Juan,  PJR. 
Benjamin  Scheerer,  Cleveland,  Ohio. 
Helen  E.  Schwartz,  New  York,  N.Y. 
David  Schrlbner,  New  York,  N.T. 
Abbott  Simon,  New  York,  N.Y. 
Tobias  Simon.  Miami.  Fla. 
Richard  B.  Sobol,  Ann  Arbor,  Mich. 
Michael  Standard,  New  York,  N.Y. 
Daniel  T.  Taylor  in,  Louisville,  Ky. 
Bruce  C.  Waltzer,  New  Orleans,  La. 

As  Saigon  and  Phon  Penh  fell  to  the 
Communists,  children  who  had  been 
placed  in  orphanages  nm  by  American 
organizations  who  included  children  of 
Vietnamese  and  Cambodian  employees  of 
the  U.S.  Embassies  were  evacuated  in  a 
"babylift."  The  Communists  howled  with 
protest  and  demanded  the  children  be 
immediately  returned  to  be  raised  under 
their  totalitarian  system.  The  Vietnamese 
Communists  would  also  like  to  track 
down  the  parents  and  any  relatives  of 
the  airlifted  children  to  mete  out  appro- 
priate punishment  for  sending  the  chil- 
dren to  be  raised  in  America,  and  to 
force  them  to  write  letters  asking  for 
the  return  of  the  children. 

The  CCR  admits  that  its  staff  at- 
torneys were  immediately  contacted  by 
California  antiwar  groups  which  had 
been  supporting  the  Vietnamese  Com- 
munists. CCR,  with  the  assistance  of 
California  lawyers,  quickly  filed  a  class 
action  suit  "on  the  children's  behalf" 
seeking  to  send  them  back  to  Vietnam 
and  "prevent  the  finalization  of  any 
adoptions." 

The  CCR  lawyers  have  sought  photo- 
graphs and  copies  of  the  files  on  each 
child,  as  well  as  interviews  with  them  by 
Vietnamese -speaking  activists.  The  CCR 
and  the  activist  groups  seeking  return  of 
the  children  to  the  care  of  the  Vietcong 
have  attacked  the  Government  attorneys 
and  lawyers  for  several  private  adoption 
agencies  for  "raising  the  unsupported 
spectre  of  reprisals  by  the  Saigon  Gov- 
ernment against  the  Vietnamese  par- 
ents." However,  Vietnamese  broadcasts 
and  some  newspaper  items  have  fully 
supported  the  fears  of  a  bloodbath  with 
reports  of  women  seeking  husbands  who 
had  worked  for  the  Republic  of  Vietnam 
Government,  who  had  been  p>olice  or 
army  officers,  or  who  had  worked  for 
Western  embassies  who  have  never  re- 
turned from  reeducation  centers. 

The  case.  Nguyen  Da  Yen,  et  al.,  v. 
Kissinger,  et  al,  C-75-D389-SW  (N.D. 
Cal.).  is  being  handled  for  the  CCR  by 
Nancy  Steams,  with  Mort  Cohen. 
Michael  Davis,  Neil  Gotanda,  Thomas 
Miller,  and  Dennis  Roberts. 

BAAOER-MEINHOFF    SUPPORT 

Several  members  of  the  Red  Army 
Paction,  more  popularly  known  as  the 
Baader-Meinhof  gang,  are  on  trial  in 
West  Germany  for  crimes  including 
terror  bombings  of  U.S.  Army  and  West 
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German  police  facilities  in  which  both 
Americans  and  Germans  were  killed, 
bank  robberies,  shootings  of  police,  and 
having  provided  the  logistical  backup  for 
the  Palestine  Liberation  Organization's 
Black  September  squad  which  slaugh- 
tered the  entire  Israeli  Olsmpic  team  in 
Munich. 

The  gang  members  have  Included 
several  "New  Left"  lawyers  several  of 
whom  have  been  jailed  and  disbarred. 
The  lawyers  carried  messages  between 
the  arrested  gang  members  and  their 
comrades  and  supporters  on  the  outside. 
In  December  1975,  a  Palestinian  terrorist 
commando  unit  attacked  the  OPEC  oil 
ministers  meeting  in  Vienna.  The 
terrorist  leader  was  identified  as  Ilylch 
Ramirez  Sanchez,  alias  Carlos  the 
Jackel,  the  young  Venezuelan-bom. 
Soviet-trained  assassin  who  has  worked 
with  Palestinian  terrorists  apparently 
with  the  Cubans  acting  as  his  controllers. 
Another  member  of  the  terrorist  group 
who  was  shot  and  left  behind  by  his 
comrades  for  medical  treatment  was  a 
law  clerk  who  until  that  very  week  had 
been  working  for  the  Baader-Meinhof 
defense  lawyers. 

West  Germany  has  passed  several 
antiterrorism  laws  which  include  provi- 
sions permitting  a  judge  to  remove  de- 
fense lawyers  for  misconduct  in  these 
special  cases,  and  permitting  a  judge  to 
sit  in  on  attorney-client  conferences  to 
prevent  abuse  of  attorney-client  priv- 
ileges. 

CCR  attorneys  William  M.  Kunstler. 
William  H.  Schaap.  Peter  Weiss,  and 
Ramsey  Clark,  the  former  U.S.  Attorney 
General,  "joined  with  several  European 
lawyers,  at  the  defendants'  request,  and 
asked  the  court  to  be  allowed  to  represent 
them.  This  was  denied." 

Other  CCR  cases  of  interest  include 
In  re  Bums,  et  al..  sin  attempt  to  quash 
subpenas  of  12  "poUtical  activists"  in- 
cluding leaders  of  the  Prairie  Fire  Orga- 
nizing Committee,  the  New  Yort  Wom- 
en's Union,  a  Black  Liberation  Army 
support  committee,  and  three  NLG  attor- 
neys issued  subpenas  by  a  grand  jury 
investigating  an  escape  attempt  by  Black 
Liberation  Army  members  from  a  New 
York  City  courtroom;  and  In  re  Ray- 
mond, an  effort  to  squash  subpenas  from 
a  grand  jury  investigating  the  harboring 
of  admitted  revolutionary  bank  robber 
Susan  Saxe  and  a  cofugitive. 

United  States  v.  Delfln  Ramos,  74 
Crim.  312  (D.P.R.) — Ramos,  a  member 
of  the  Puerto  Rican  Socialist  Party,  was 
charged  with  Federal  bombing  offenses 
after  explosives  were  discovered  buried 
under  the  fioor  of  his  house  by  FBI 
agents  executing  a  search  warrant.  The 
CCR  states: 

Ramos  was  charged  with  violating  the  fed- 
eral Explosives  Control  Act.  This  case  Is  the 
first  political  prosecution  brought  by  the  fed- 
eral government  in  Puerto  Rico  since  the 
antl-colonlal  upheavals  of  the  early  1950's. 
•  *  *  CCR  attorneys  are  representing  Ramos 
In  such  a  way  as  to  expose  the  government's 
political  motivations  for  prosecution,  as  well 
as  revealing  the  oppressive  nature  of  the  col- 
onial relationship  Itself.  Among  the  many 
pre-trial  motions  that  have  been  filed  are  a 
demand  that  the  proceedings  be  held  In 
Spanish,  a  challenge  to  the  composition  of 
the  Jury  •  •  • .  and  a  mol^lon  setting  an  evl- 
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dentlary  hearing  on  FBI  and  CIA  ooonter* 
Intelligence  activity  In  Puerto  Bloo. 

CCR  attorneys  are  Rhonda  Copelon, 
Liz  Schneider,  Nancy  Steams,  William 
H.  Schaap,  with  Jose  Diaz  Asencio  and 
Oraciany  Miranda  Marchand. 

State  of  North  Carolina  against  Joan 
Little — CCR  states: 

The  CCR  *  *  •  was  caUed  upon  to  assist 
the  defense  in  challenging  the  racial  compo- 
sition of  the  grand  Jury  which  indicted  Joan 
Little,  and  In  preparing  the  defense  motion 
for  a  change  of  venue  *  *  *  .  Although  the 
grand  Jury  chaUenge  was  not  successful,  the 
venue  motion  was  granted  on  the  basis  of 
documentation  of  overwhelming  racial  prej- 
udice and  presumption  of  guilt  •  •  •  . 

CCR  legal  papers  were  prepared  by 
Rhonda  Copelon  as  an  activity  of  the 
National  Grand  Jiu7  Project,  created 
early  in  1975  by  the  National  Lawyers 
Guild,  the  CCR.  the  National  Confer- 
ence of  Black  Lawyers,  the  Civil  Liber- 
ties  Defense  Fund,   and  the  National 

Emergency  Civil  Liberties  Caaumtbee,  a 
Communist  Party  front. 

A  sidelight  to  the  Little  case  has  ap- 
peared in  an  article  in  the  Columbia 
Journalism  Review,  March/ April  1976. 
by  free-lance  Journalist  Mark  Pinsky 
who  has  covered  various  "political"  trials 
in  North  CaroUna  and  who  confesses  his 
advantage  "because  during  the  1960'8  I 
went  to  school  with,  or  worked  in  various 
political  movements  with,  many  of  the 
defense  attorneys  and  defendants  in  such 
trials."  Pinsky  noted: 

The  reason  they  trust  me  Is  because  they 
think  that  we  are  on  the  same  side.  In  the 
best  newspaper  tradition,  I  do  nothing  to  dis- 
courage this  feeling,  and  in  this  case  they 
are  right. 

Pinsky  continued: 

*  *  *  the  great  untold  (or  iinreported) 
story  of  the  Joan  Little  trial,  which  I  first 
learned  from  members  of  the  defense  law 
firm  and  the  defense  conunlttee,  was  the 
role  of  the  Communist  Party,  through  Its 
National  Alliance  Against  Racist  and  Politi- 
cal Repression,  In  controlling  the  entire  (and 
considerable)  political  movement  surround- 
ing the  case.  •  •  • 

The  anomaly  was  that  straight  reporters 
did  not  report  this  situation,  out  of  a  con- 
cern that  the  information  might  be  used  In 
red-baltlng  •  •  •  .  Reporters  representing 
leftist,  feminist,  and  black  publications, 
frustrated  by  what  they  considered  to  be  the 
National  Alliance's  extremely  conservative 
political  strategy,  felt  unable  to  openly  crit- 
icize the  Communist  party  for  much  the 
same  reason. 

State  against  H.  Rap  Brown.  Supreme 
Court.  New  York — CCR  tells  how  its  at- 
torneys are  tr3rlng  to  free  convicted 
armed  robber  and  militant  revolutionary 
H.  Rap  Brown  on  the  grounds  that  since 
the  FBI  actively  sought  to  make  it  diffi- 
cult for  him  to  organize  a  revolutionary 
movement,  he  must  not  be  imprisoned 
for  any  crimes  he  actually  did  manage 
to  commit: 

After  a  lengthy  trial,  the  iwry  In  the  trial 
of  H.  Rap  Brown  and  his  three  codefendants 
was  hopelessly  hung  on  the  charge  of  at- 
tempted murder.  However,  all  defmdaats 
were  convicted  of  robbery  in  the  first  degree 
and  other  crimes  and  Brown  was  sentenced 
to  a  term  of  five  to  fifteen  years  In  a  state 
prison.  •  •  • 

In  July.  1974.  CCR  attorneys  filed  a  motlor 
to  vacate  the  conviction  based  on  documents. 
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revealed  as  a  result  of  a  Freedom  of  Infor- 
mation Act  suit  brought  by  a  Journalist,  de- 
tailing the  existence  and  activities  of  COIN- 
TELPRO,  •  •  •  . 

The  FBI  now  officially  concedes  that  Brown 
had  been  a  target  of  COINTELPRO  •  •  •  and 
New  York  Supreme  Co\irt  Judge  Fralman 
has  ordered  the  FBI  to  disclose  any  electronic 
surveillance  of  Brown  or  face  an  evidentiary 
hearing  on  the  matter.  Amidst  much  out- 
rage over  such  unconstitutional  government 
activities  as  COINTELPRO  and  the  Infamous 
Huston  Plan,  a  number  of  other  lawyers  and 
groups  are  using  the  OCR's  COINTELPRO 
motion  as  a  model  for  their  own  litigation. 
•  •  •  Jesse  Berman.  William  M.  Ktmstler, 
Liz  Schneld^. 

OCR's    NONUnCATIONAL    WORK 

The  Center  for  Constitutional  Rights 
does  not  limit  its  activities  to  litigation. 
CCR  "educational"  activities  include  the 
distribution  of  briefs,  motions,  and  mem- 
oranda to  other  attorneys  litigating  In 
areas  simillar  to  the  CCR;  the  publica- 
tion and  distribution  of  the  CCR  Annual 
Report  and  Docket  Report  and  docket 
updates. 

CCR  is  expanding  its  project  to  pro- 
vide articles  written  In  layman's  language 
as  well  as  a  series  of  articles  to  be  pub- 
lished in  law  reviews  containing  the 
more  technical  details.  One  such  article, 
"The  One-Sided  Sword :  Selective  Prose- 
cution in  Federal  Courts."  by  former  CCR 
staff  attorney  Mark  Amsterdam,  was 
sent  to  1,000  attorneys,  law  libraries,  law 
students,  and  legal  workers.  Other  mail- 
ings are  to  Include  bibliographies  of  CCR 
case  materials,  law  review  articles,  and 
other  literature  written  by  CCR  staffers. 

In  the  spring  of  1975,  the  CCR  pre- 
pared a  sample  letter  to  the  CIA  and 
suggested  to  its  contributors  that  they 
use  the  Freedom  of  Information  Act  to 
request  the  CIA,  FBI  and  any  other 
Government  agencies  requesting  any 
personal  files  they  might  have.  CCR  re- 
ports that  it  has  received  some  300  re- 
sponses and  notes  "it  may  take  several 
months  to  complete  the  investigation 
and  analyze  the  results." 

The  CCR  lawyers  have  been  conduct- 
ing "training  sessions"  In  their  areas  of 
specialization,  "such  as  wiretap  law, 
grand  jury  abuse,  and  jury  composition 
and  selection,  at  the  request  of  the  Na- 
tional Lawyers  Guild  and  the  National 
Jury  Project."  The  National  Jury  Proj- 
ect—NJP— is  a  project  of  the  NLG;  CCR; 
National  Conference  of  Black  Lawyers, 
which  can  be  characterized  as  an  all- 
black  counterpart  of  the  NLG  whose 
leaders  also  hold  long-standing  NLG 
membership;  the  Civil  Liberties  Defense 
Fund— CLDF— and  the  National  Emer- 
gency Civil  Liberties  Committee— 
NECLC. 

The  NJP  grew  out  of  such  "political" 
defense  work  as  the  Angela  Davis  trial 
where  sociologists,  psychiatrists,  and  de- 
fense lawyers  developed  questionnaires 
and  cross-examination  techniques  de- 
signed to  elicit  even  subconscious  adverse 
attitudes  among  prospective  jurors 
against  the  Communist  Party,  U.SA., 
and  blacks.  The  techniques  have  been  ex- 
panded to  cover  attitudes  against  homo- 
sexuals, revolutionary  activists,  minor- 
ity groups,  and  other  categories  of  de- 
fendant. In  other  areas,  successful  chal- 
lenges to  grand  jury  Indictments  have 
been  mounted  on  grounds  that  the  grand 
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jury  composition  did  not  reflect  an  exact 
balance  of  all  ages,  occupations,  and  eth- 
nic groups  in  the  area.  CCR  reports: 

CCR  staffpersons  have  been  actively  in- 
volved with  the  NJP  since  Its  Inception,  serv- 
ing both  on  Its  Executive  Board  and  the 
Steering  Committee.  Rhonda  Copelon  worked 
on  the  Jury  composition  challenge  In  the 
case  of  State  v.  Joan  Little  •  •  •  and  Greg 
Finger  worked  on  the  Jiiry  selection  project 
for  the  case  of  United  States  v.  Pat  Swlnton. 
In  both  cases,  the  result  was  complete  ac- 
quittal. •   •   • 

OCR's    RECRIMINATIONS    COMMITTEE 

The  Center  for  Constitutional  Rights, 
In  an  effort  to  instruct  America  in  what 
the  Vietnamese  Communists  call  the  "les- 
sons of  the  war,"  formed  a  Recrimina- 
tions Committee,  now  renamed  the  Na- 
tional Study  Committee  on  Indochina. 
States  CCR:  "The  American  people  must 
remember  Vietnam,  as  the  German  peo- 
ple must  remember  Auschwitz,  and  the 
Japanese  people  remember  Hiroshima." 
They  continue: 

Under  the  auspices  of  CCR,  a  large  group 
of  anti-war  activists  and  scholars  Is  attempt- 
ing to  compile  Information  about  both  the 
war,  and  the  war  crimes  of  many  of  our 
"leaders"  as  well  as  plan  some  form  of  monu- 
ment to  the  Vietnam  war.  CCR  has  provided 
legal  and  logistical  supjjort  for  plans  to  cre- 
ate a  Veltnam  people's  archives  and  museum, 
to  preserve  the  history  of  the  war;  and  CCR 
attorneys  have  participated  In  plans  to  con- 
tinue the  Investigations  of  scholars  Into  the 
real  decision-making  processes  during  the 
war — through  Freedom  of  Information  Act 
lawsuits — suQd  to  aid  the  scholars  in  the  prep- 
aration of  Informative  Indictments  of  gov- 
ernment figures,  using  many  of  the  principles 
of  Nuremberg. 

"Contributions  for  these  activities," 
notes  the  CCR,  "are  tax  deductible  and 
within  the  provisions  of  the  new  Tax  Re- 
form Act." 


THE  NEED  OF  THE  ELDERLY:  A 
MORAL  IMPERATIVE 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  RIEGLE.  Mr.  Speaker,  one  of  the 
most  urgent  problems  In  this  country 
today  is  finding  a  way  to  meet  the  needs 
of  our  elderly  people  and  retirees.  We 
have  yet  to  achieve  the  goal  of  an  ade- 
quate retirement  Income  for  all  of  our 
senior  citizens  despite  previous  legisla- 
tion passed  by  Congress. 

It  Is  true  that  social  security  benefits 
have  been  Increased  and  a  supplemental 
security  Income  program  established  to 
provide  an  "income  floor"  for  our  elderly, 
blind  or  disabled  citizens.  And,  the  Con- 
gress did  act  in  1974  to  make  many 
private  pension  plans  more  secure  by 
the  pension  reform  law. 

But  these  changes  have  been  modest 
and  the  essential  problem  of  providing 
an  adequate  income  for  our  elderly  has 
not  yet  been  solved.  The  elderly  are  still 
the  most  economically  disadvantaged 
group  In  the  Nation;  In  fact,  poverty  and 
old  age  go  hand  In  hand.  One  out  of 
every  six  people  over  65  lives  in  poverty, 
and  many  more  do  not  have  Incomes 
sufBcient  to  meet  a  survival  standard  of 
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living.  People  who  are  poor  all  their  lives 
usually  remain  poor  as  they  grow  old. 
And  these  poor  are  joined  by  many 
others  who  become  poor  through  eco- 
nomic hardships.  Quite  often,  these  are 
people  who  have  worked  hard  all  their 
lives,  sacrificed  for  the  needs  and  future 
happiness  of  their  children,  and  saved 
In  anticipation  of  their  old  age  and  re- 
tirement. Then,  through  no  fault  of  their 
own,  Inflation,  Illness,  or  other  unfor- 
seen  emergencies  wipe  out  their  limited 
savings  and  they  are  left  to  live  on  lim- 
ited pensions,  social  security  or  supple- 
mental security  income  payments  which 
are  far  too  meager. 

While  traveling  around  my  district 
and  the  State  of  Michigan,  I  have  met 
many  of  these  people  and  I  have  seen 
firsthand  the  economic  hardship  and 
despair  of  these  forgotten  Americans.  I 
am  convinced  that  we  must  act  now  and 
with  urgency  to  solve  this  problem.  I 
consider  this  a  moral  imperative  of  the 
highest  order.  I  have  drafted  a  bill  which 
I  am  Introducing  In  Congress  which  will 
guarantee  all  of  our  elderly,  blind,  and 
disabled  a  minimum  income  pasrment 
that  will  lift  them  out  of  poverty  and 
preserve  their  very  lives  and  self-esteem 
and  dignity. 

INCREASED    INCOME    LEVEL 

The  provision  of  a  basic  SSI  income 
at  least  at  the  poverty  level  was  the  orig- 
inal intent  of  Congress.  The  committee 
reports  describe  the  new  program  as  as- 
suring that  aged,  blind,  and  disabled 
people  would  no  longer  have  to  exist  on 
below  poverty  incomes.  However,  the 
amounts  allotted  for  benefits  were  out  of 
date  even  before  Implementation  of  the 
program  began  on  January  1,  1974.  The 
current  SSI  payments  of  $157.70  per 
month  for  an  Individual  and  $236.60  for 
a  couple  are  Inadequate  to  meet  the  ba- 
sic needs  of  aging  and  disabled  persons 
and  equal  only  75  percent  of  the  poverty 
level.  F^irthermore,  since  SSI  payments 
and  the  poverty  level  are  both  adjusted 
according  to  changes  In  the  Consumer 
Price  Index,  SSI  payments  will  not  in- 
crease relative  to  the  poverty  level  with- 
out an  increase  In  the  basic  Federal  pay- 
ment. 

My  bill  would  increase  the  Federal  SSI 
payment  to  $333  per  month  for  an  indi- 
vidual— $4,000  per  year;  and  $460  for  a 
couple — $5,500  per  year  and  place  the 
responsibility  for  insuring  the  aged, 
blind,  and  disabled  Americans  an  ade- 
quate Income  standard  of  living  on  the 
Federal  Government.  The  White  House 
Conference  on  Aging,  in  1971,  recom- 
mended the  intermediate  retirement 
budget  of  the  Bureau  of  Labor  Statistics 
as  the  minimum  Income  level  for  the  eld- 
erly. This  was  $6,041  for  a  couple  In  au- 
tumn 1974.  My  bill  would  raise  the  bene- 
fit levels  to  an  amoimt  between  the  pov- 
erty level — $2,352  for  an  individual,  $2,- 
958  for  a  couple  according  to  the  latest 
Government  figures — and  the  amount 
recommended  by  the  1971  White  House 
Conference.  Raising  the  benefit  level  by 
this  amount  will  permit  aging,  blind  and 
disabled  persons  to  have  adequate  Income 
to  manage  their  financial  affairs  with 
dignity  and  at  the  same  time  provide  fis- 
cal relief  to  the  States  by  eliminating  the 


June  9,  1976 


need  for  most  State  supplementation  and 
dual  administration  making  this  a  truly 
Federal  income  maintenance  program. 

The  total  cost  to  the  Federal  Govern- 
ment would  be  approximately  $10  billion; 
about  one  quarter  of  this  amount  would 
be  returned  to  the  Government  as  this 
money  is  spent  and  new  jobs  and  tax  rev- 
enue are  created.  In  addition,  this  in- 
crease would  provide  fiscal  relief  to  the 
States  which  now  spend  almost  $1.5  bil- 
lion to  supplement  the  Federal  payment. 
Thus,  the  net  cost  is  approximately  $6 
billion — approximately  1 V2  percent  of  the 
Federal  budget  and  about  the  same  cost 
as  four  Trident  submarines. 

SIMPLER    ELIGIBILITY    TESTS 

Experience  has  shown  that  the  exist- 
ing stringent  SSI  income  and  resource 
tests  have  compromised  the  dignity  of 
SSI  recipients  and  created  an  atmo- 
sphere of  humiliation  among  the  aged, 
blind  and  disabled  for  whom  the  pro- 
gram was  established.  We  now  have  pol- 
icies and  regulations  that  are  too  com- 
plex for  equitable  administration  and 
too  time-consuming  and  expensive  when 
weighed  against  their  benefits.  I  would 
prefer  to  have  simplified,  objective  tests 
of  eligibility  that  improve  the  effective- 
ness of  the  program  and  can  be  imder- 
stood  by  everyone. 

Currently,  excluded  are:  a  home 
valued  to  $25,000,  and  a  car  up  to  $1,200 
and  household  goods  up  to  $1,500.  My 
bill  amends  the  current  provisions  to 
exclude  from  consideration  as  resources : 
the  home  as  long  as  it  is  occupied  by  the 
recipient,  a  care  and  household  goods. 
Excluding  the  value  of  a  home  should 
not  lead  to  abuses  for  a  disproportion- 
ately expensive  home  would  require  a 
correspondingly  high  income  for  its 
maintenance.  The  values  of  household 
goods  and  autos  are  next  to  impossible 
to  establish  accurately  as  well  as  time 
consuming  to  determine.  Moreover,  be- 
cause so  many  areas  lack  alternate 
means  of  transportation  a  car  is  a  neces- 
sity for  many. 

My  biU  would  also  exclude  the  conside- 
ration of  "in  kind"  income  which  is  difiB- 
cult  to  define  and  value.  This  provision 
is  consistent  with  the  elimination  of  the 
one-third  reduction  in  benefits  for  per- 
sons living  in  another  person's  house- 
hold. 

While  the  current  provisions  I  have 
mentioned  may  be  less  of  a  barrier  to 
eligibility  than  might  be  expected,  these 
determinations  are  expensive  in  terms 
of  time  and  manpower,  often  result  in 
inequities  and  I  would  like  to  see  them 
eliminated. 

VARIATIONS    IN    PAYMENT 

The  concept  of  a  uniform  pajonent 
level,  with  amounts  varying  only  accord- 
ing to  income,  is  a  basic  feature  of  the 
SSI  program.  A  uniform  payment  allows 
administrative  efficiency  while  providing 
a  reliable  source  of  income  and  permit- 
ting greater  freedom  of  choice  for  re- 
cipients. Former  public  assistance  pro- 
grams provided  assistance  to  meet  indi- 
vidual circumstances  and  needs.  SSI 
payment  levels — countable  income  plus 
SSI— were  intended  to  be  uniform  and 
vary  only  by  income,  not  by  individual 
expenditures  or  needs. 
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My  bill  is  based  on  the  concept  of  en- 
titlement to  a  basic  income  regardless 
of  place  of  residence.  Current  variations 
in  payment  levels  have  required  comph- 
cated  regulations  to  define  various  living 
arrangements,  which  are  subject  to  vari- 
ation in  application  and  are  not  con- 
sistent with  a  uniform  inccHne  security 
program.  Eliminating  benefit  reductions 
based  on  a  person's  living  arrangements 
would  simplify  and  strengthen  SSI  as 
a  uniform  security  program  that  pro- 
vides equitable  treatment  of  individuals. 

Presently  SSI  payments  vary  with  liv- 
ing arrangements  in  accordance  with 
specific  provisions  in  the  legislation  or 
as  a  result  of  treatment  of  in-kind  sup- 
port and  maintenance  as  income.  For  ex- 
ample, a  one-third  reduction  in  the  pay- 
ment level  is  made  when  a  recipient  lives 
in  another  person's  household.  This  pro- 
vision can  result  in  a  decrease  in  pay- 
ments when  a  recipient  shares  hous^old 
expenses  with  others  in  order  to  econo- 
mize. My  bill  eliminates  these  reductions. 

In  addition,  my  bill  would  eliminate 
the  current  reduction  to  $25  per  month 
when  an  SSI  recipient  is  in  a  medical 
institution.  The  change  to  a  uniform 
payment  level  would  not  result  in  any 
additional  real  financial  benefits  to  most 
SSI  recipients  since  a  recipient's  SSI  in- 
come would  be  substituted  for  State 
medicaid  funds,  however,  this  would  pro- 
vide fiscal  relief  to  States  and  be  consis- 
tent with  the  concept  of  a  uniform  pay- 
ment level  for  all. 

SPEED   trP    BENEFITS 

Since  the  SSI  program  is  based  on  need, 
any  delay  in  processing  applications  and 
issuing  checks  creates  an  immediate  fi- 
nancial crisis.  Ciu-rently,  eligible  persons 
are  waiting  weeks  and  months  for  appli- 
cations to  be  processed  and  checks  to  be- 
gin. This  is  indefensible.  The  SSI  pro- 
gram can  not  fulfill  the  purposes  for 
which  it  was  establish  imless  it  pays  each 
eligible  person  promptly  and  adequately. 

My  bill  would  establish  processing 
goals  for  initial  decisions  on  an  applica- 
tion— 30  days  for  the  aged  and  45  days 
for  the  blind  and  disabled.  In  addition, 
my  bill  broadens  the  concept  of  "pre- 
sumptive eligibility"  and  increases  the 
emergency  payment  made  on  the  basis  of 
presumptive  eligibility  from  $100  to  the 
full  SSI  payment.  This  provision  would 
allow  decisions  to  be  made  immediately 
by  the  interviewer  bsised  on  the  evidence 
submitted,  and  if  necessary  observations 
of  an  applicant's  physical  condition,  at 
the  time  of  appUcation. 

Under  present  law,  the  Social  Security 
Administration  can  start  full  benefit 
payments  on  this  basis  to  an  applicant 
who  alleges  he  is  disabled  even  before 
the  process  of  determining  eligibility  is 
completed.  I  believe  all  SSI  recipients 
deserve  this  same  respect  and  treatment. 

OUTREACH 

Finally,  because  many  aged,  blind,  and 
disabled  persons  are  not  receiving  bene- 
fits to  which  they  are  entitled,  my  bill 
would  include  an  outreach  program.  SSI 
is  an  entitlement.  People  have  a  right  to 
receive  benefits  if  they  are  eligible. 

The  original  and  revised  estimates  of 
the  people  eligible  for  SSI  benefits  and 
the  current  aUioUMBr  Ol  8SL  recipients  are 


17309 

still  far  apart.  My  bill  would  require  the 
Social  Security  Administration  to  under- 
take a  comprehensive  outreach  program 
and  report  to  the  Congress  every  6 
months  on  the  progress  of  the  program- 
Clearly,  the  program  goal  of  an  adequate 
income  for  all  needy  aged,  blind,  and 
disabled  persons  cannot  be  sw^eved  if 
millions  do  not  even  know  the  program 
exists. 


1976- 


IHE    TEAK   TO    ACT 


I  believe  we  have  an  opportunity  in 
the  Congress  this  year  to  modify  the 
SSI  program  in  such  a  way  to  assure  an 
{idequate  income  pajonent  for  all  aged, 
blind,  and  disabled  Americans.  The  cost 
would  be  reasonahle  and  in  the  best  in- 
terests of  our  Nation.  The  current  trag- 
edy facing  our  senior  citizens  is  even 
more  painful  because  in  this  country  we 
have  the  resources  to  adequately  provide 
for  their  needs.  In  this  Bicentennial  Year 
it  is  appropriate  that  we  direct  our  re- 
sources toward  this  end  to  demonstrate 
to  the  world  that  a  hallmark  of  our 
society  is  respect  for  old  age. 

We  can  end  a  vast  amount  of  suffering 
being  inflicted  on  our  retirees  and  elderly 
people — and  the  time  to  do  it  is  now. 


ADM.  CHARLES  K.  DUNCAN,  FOR- 
MER SUPREME  ALLIED  COM- 
MANDER 


HON.  TIM  LEE  CARTER 

OF   KENTOCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  CARTER.  Mr.  Speaker,  I  have 
known  Adm.  Charles  Kenney  Duncan 
for  many  years.  In  fact,  we  were  in 
school  together^  He  was  the  second  Ken- 
tuckian  to  have  become  a  four  star  ad- 
miral. His  career  was  distinguished  and 
all  Kentuckians  should  be  proud  of  his 
wonderful  record. 

I  submit  his  resume  for  perusal  of  the 
Members : 

Adm.  Chables  K.  Duncan,  Former:  Supreme 
Allied  Commander  Atlantic 

Admiral  Charles  Kenney  Duncan,  U.S. 
Navy,  became  NATO's  seventh  Supreme  Al- 
lied Commander  Atlantic  on  September  30. 
1970.  At  the  same  time  he  became  Com- 
mander in  Chief  Atlantic  (the  United  States 
Unified  Command)  and  the  Commander  In 
Chief  of  the  U.S.  AtlanUc  Fleet.  He  retired 
from  the  U.S.  Navy  on  November  1,  1973,  in 
the  grade  of  Admiral. 

Admiral  Duncan  was  Deputy  Chief  of 
Naval  Operations  (Manpower  and  Naval  Re- 
serve) and  the  Chief  of  Naval  Personnel 
from  April.  1968,  to  August,  1970.  The  Dis- 
tinguished Service  Medal  was  awarded  to 
him  for  "exceptionally  meritorious  service" 
during  that  period.  With  the  medal  he  re- 
ceived a  citation  that  praised  his  "dynamic 
leadership  and  outstanding  foresight."  "his 
deep  concern  for  the  morale  and  welfare  of 
Navy  personnel,"  and  "his  dedicated  service 
and  brilliant  record  for  achievement." 

Previous  to  the  assignment  as  Chief  of 
Naval  Personnel,  Admiral  Duncan  has  held  a 
sequence  of  three  major  Atlantic  Fleet  Com- 
mands: the  U-S.  Second  Fleet  and  NATO's 
Striking  Fleet  Atlantic  (1967-68);  the  AUan- 
tic  Fleet  Amphibious  Force  (promoted  to 
Vice  Admiral)  (1965-67),  and  the  Atlantic 
Fleet  Cruiser-Destroyer  Force  (1964-65).  For 
his  service  as  Commander  Amphibious  Force. 


17310 

he  was  awarded  the  Legion  of  Merit  with  a 
citation  that  commended  "his  outstanding 
operational  and  planning  ability,  leadership 
and  sound  Judgment." 

Admiral  Duncan  had  had  earlier  experi- 
ence at  both  the  Supreme  AUled  Commander 
Atlantic  and  Commander  In  Chief  Atlantic/ 
Atlantic  Fleet  Headquarters.  He  was  a  mem- 
ber of  the  Plans  and  Policy  section  of  the 
Supreme  Allied  Commander  Atlantic  StaS 
the  first  year  of  that  Command's  activation 
(1952-63).  and  was  Assistant  Plans  Officer 
on  the  Commander  In  Chief  Atlantic/ Atlan- 
tic Fleet  (1948-51). 

Three  tours  of  duty  In  the  Bureau  of  Per- 
sonnel In  Washington  had  preceded  his  tour 
as  Chief  of  Naval  Personnel.  He  was  Assistant 
Chief  of  Naval  Personnel  for  Plans  and  Pro- 
grams (1962-64);  Executive  Assistant  to  the 
Chief  of  Naval  Personnel  (1953-55).  and 
Director  of  Officer  Procurement.  Bureau  of 
Naval  Personnel  (1944-46) .  More  than  1(X).000 
naval  officers  were  commissioned  while  he 
was  Director  of  Officer  Procurement.  During 
this  latter  period  he  served  as  a  member  of 
the  Navy's  "HoUoway  Board"  to  "Study  the 
Form,  System,  and  Method  of  Education  of 
Naval  Officers."  The  conclusions  and  recom- 
mendations of  this  Board  established  the 
modern  NROTC  and  provided  also  for  direct 
commission  of  college  graduates  at  the  Officer 
Candidate  School,  among  other  matters. 

Admiral  Duncan  began  his  naval  career  at 
age  17  as  a  Naval  Academy  Midshipman. 
Upon  graduation  In  1933  he  was  commis- 
sioned as  Ensign,  U.S.  Navy,  and  served  for 
five  years  aboard  the  cruiser,  U.S.S.  Salt  Lake 
City  In  the  Pacific.  He  came  to  the  Atlantic 
in  1938  to  serve  In  several  capacities  in  the 
destroyer  Schneck  (DD-159).  He  continued 
serving  at  sea  as  World  War  II  approached, 
being  assigned  to  the  staff  of  the  Commander 
Destroyers,  Atlantic  Fleet,  at  the  time  that 
command  was  formed  in  June,  1940.  It  was 
during  this  period,  while  turning  over  50 
destroyers  to  the  British,  that  he  met  his 
wife.  Sheila  Taylor  of  Halifax,  Nova  Scotia, 
whom  he  married  the  following  summer  of 
1941  in  Bermuda. 

He  commissioned  the  destroyer  Htitchins 
(DD-476)  as  Executive  Officer  In  the  Atlantic 
in  1942.  After  a  short  period  in  the  Atlantic 
he  went  with  her  to  the  Pacific,  talcing  part 
in  combat  action  in  the  Aleutians  and  the 
South  Pacific.  He  then  commanded  the  de- 
stroyer Wilson  (DD-408) ,  taking  part  in  com- 
bat actions  in  the  South,  and  Central  Pacific. 
For  his  service  as  Commanding  Officer  he  was 
awarded  the  Navy  Commendation  medal  with 
Combat  "V ",  and  a  Gold  Star  with  Combat 
"V"  in  lieu  of  a  second  award. 

His  post-World  War  n  duty  began  as 
Executive  Officer  of  the  fast  battleship 
Wisconsin  in  1946.  He  then  attended  the 
Armed  Forces  Staff  College  In  Norfolk.  In 
1951  (after  serving  3  years  on  the  Atlantic 
Fleet  Staff)  he  was  assigned  as  Commander 
Destroyer  Division  62  in  the  Atlantic.  In 
1955  (after  Bureau  of  Personnel  duty)  he 
was  assigned  as  Commanding  Officer  of  the 
Amphibious  Attack  Transport  Chilton  in  the 
Atlantic  and  Mediterranean.  The  Chilton 
won  the  Amphibious  Force's  Battle  Readi- 
ness Plaque  during  this  period. 

These  tours  were  followed  with  a  series 
of  assignments  In  the  Pacific.  The  first  was 
as  Assistant  Chief  of  Staff  for  Operations  for 
the  Commander  In  Chief,  Pacific  Fleet  ( 1956- 
58) .  Selected  for  promotion  to  Rear  Admiral 
In  the  summer  of  1958.  he  was  Unmediately 
assigned  as  Commander  Amphibious  Oroup 
One  (1958-59)  and  later  as  Commander 
Amphibious  Training  Command,  Pacific 
assigned  as  Commander,  U.S.  Naval  Base 
Subic  Bay,  Philippines.  While  there,  he  also 
became  President  of  a  Philippine  charitable 
association  and  also  Vice  President  of  the 
Philippines  Tubercular  Association.  He  be- 
came an  "adopted  son"  of  the  Provinces  of 
Bataan  and  Zambales.  From  the  Philippines 
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he  returned  to  the  Bureau  of  Personnel  In 
1962. 

Since  retirement  In  November,  1972,  Ad- 
miral Duncan  has  lived  In  the  country  near 
Leesburg.  Virginia,  and  become  Identified 
with  local  volunteer  work  with  the  VirglnU 
Museum  of  Fine  Arts,  the  Board  of  "Keep 
Loudoun  Beautiful,"  and  the  Boy  Scouts.  He 
Is  a  member  of  the  Board  of  Managers  of  the 
Navy  Relief  Society  in  Washington  and  a 
member  of  the  Secretary  of  the  Navy's  Ad- 
visory Board  on  Education  and  Training.  He 
Is  a  member  of  the  Board  of  Advisors  to  the 
President,  U.S.  Naval  War  College  in  New- 
port, Rhode  Island. 

In  the  Spring  of  1974  Admiral  Duncan 
was  Installed  in  Athens  as  Honorary  Presi- 
dent of  the  "Greek  National  Organization 
Encouraging  NATO's  Alms." 

As  Supreme  Allied  Commander,  Atlantic, 
in  which  Command  he  held  the  largest  NATO 
naval  exercises  ever  held,  he  received  the 
Award  of  the  Grand  Cross  of  the  Order  of 
Oranje  Nassau  with  Swords  from  Her  Maj- 
esty the  Queen  of  the  Netherlands,  and  the 
Grand  Cross  of  the  Order  of  AVIS  (the  old- 
est military  order)  from  Portugal.  Admiral 
Duncan,  as  Supreme  Allied  Commander  At- 
lantic, was  given  an  audience  with  His 
Majesty  the  King  of  Belgium,  Her  Majesty 
Queen  Elizabeth  II,  Queen  of  Britain,  His 
Majesty  the  King  of  Denmark,  and  His  Maj- 
esty the  King  of  Norway. 

Admiral  Duncan  was  born  in  Nlcholasvllle, 
Kentucky,  on  December  7.  1911.  He  moved 
to  Lexington.  Kentucky,  at  age  9  and  subse- 
quently attended  Lexington  High  School, 
Kavanaugh  Preparatory  School,  and  the  Uni- 
versity of  Kentucky.  His  mother  was  a  fuU 
Professor  and  a  Head  of  Department  at  the 
University,  one  of  the  first  women  to  hold 
such  position.  Admiral  Duncan  is  also  a 
Kentucky  "Colonel."  Member  of  the  Chevy 
Chase  Club.  He  Is  an  Episcopalian. 

Admiral  Duncan's  current  home  address 
(January,  1976)  Is  Route  1,  Box  160.  Water- 
ford,  Virginia  22190.  His  telephone  Is  (703) 
882-3666.  Admiral  Duncan  and  his  wife. 
Sheila,  will  move  to  Coronado,  California, 
during  the  conUng  year. 
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NATIONAL  FORESTS— AN  INFORMED 
VIEW 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  outside  pressure  is  growing  as 
the  issue  of  national  forest  timber  man- 
agement reform  has  become  one  of  con- 
cern to  many.  Most  of  us  assume  that 
the  outcry  of  public  citizens  who  are  not 
part  of  an  organized  interest  group  or 
connected  to  some  faction  of  the  timber 
industry  is  based  on  simple  emotional 
reaction  to  clearcutting  and  its  unes- 
thetical  appearance. 

I  beg  to  differ  with  this  assumption.  As 
national  interest  has  magnified,  many 
knowledgeable  foresters,  forest  consult- 
ants and  informed  citizens  have  con- 
tributed well-documented,  concise  criti- 
cisms and  contributions  of  information 
to  the  debate.  The  following  letters, 
which  I  include  in  the  Record  are  ex- 
amples of  such  informed  concern.  Con- 
gress tends  to  listen  to  only  the  major 
lobbying  groups  without  stopping  to  hear 
the  facts  within  the  pleas  for  reform 
from  our  citizens. 


I  ask  my  colleagues  to  review  this  ma- 
terial. It  certainly  helped  to  strengthen 
my  tnist  in  the  people  of  this  coimtry. 

The  letters  follow : 

Rudolf  W.  Becking, 

April  26,  1976. 
Hon.  Jennings  Randolph. 
Senator  of  West  Virginia,  US.  Senate  Office 
Building,  Washington.  D.C. 

Dear  Senator  Randolph  :  I  am  writing  you 
on  behalf  of  SB.2926  Forest  Management 
Practices  in  National  Forests.  I  wish  to  con- 
gratulate you  for  your  farsightness  In  Intro- 
ducing this  measure  and  I  consider  it  a  giant 
step  forward  in  forest  management  practices. 
I  am  very  much  Involved  In  the  EIR  Issue  of 
forestry  operations  in  California  and  was 
primarily  responsible  for  the  EIR  ruling  or 
the  application  of  CEQA  and  NEPA  upon 
timber  harvesting  operations.  I  appreciate 
any  additional  information  as  developments 
on  this  bill  continue  and  would  like  to  be 
placed  on  your  mailing  list. 

In  studying  your  bill  I  can  support  prac- 
tically all  the  aspects  of  your  bill  as  a  pro- 
fessional forester.  However,  there  are  a  few 
comments  I  would  like  to  add  to  make  the 
bill  more  clear  to  its  intent.  I  hope  you  can 
appreciate  these  comments. 

It  has  been  virtually  impossible  for  me  to 
obtain  this  kind  of  information  from  Region 
5.  Allowable  cuts  are  here  obtained  from 
CFI  inventories  which  are  not  continuously 
updated.  Computer  programs  take  this  Infor- 
mation and  according  to  RAM  it  proportions 
It  for  the  entire  region  and  per  national 
forest.  There  seems  to  be  no  regard  as  to 
natural  ecosystems  like  watersheds  and 
everything  is  programed  for  the  entire  forest 
or  forest  district.  I  am  suspicious  of  serioxis 
computer  errors  in  calculating  such  allow- 
able cuts  by  computing  growth  inunediately 
for  each  cut  block  for  100%  while  the  area 
in  question  may  still  have  no  trees  on  It  for 
5  years  awaiting  funds  for  artificial  reforest- 
ation. Also  the  general  acceptance  of  stand- 
ard yield  tables  makes  the  information  sus- 
picious since  from  personal  experience  I  can 
attest  to  the  fact  that  virtually  no  two 
timber  stands  are  identical  nor  that  they 
grow  as  a  yield  table  prepared  in  the  1920's 
and  revised  in  1945  would  lead  one  to  believe. 
I  have  written  many  letters  for  this  infor- 
mation both  to  Region  5  (San  Francisco) 
and  Region  6  (Portland,  Oregon)  but  so  far 
none  of  my  letters  have  been  responded  to. 
I  think  this  is  a  very  significant  and  vital 
concern  to  protect  the  long-term  produc- 
tivity of  our  national  forests  for  future  gen- 
erations. I  propose  that  specific  language  be 
Incorporated  in  this  bill  spelling  out  my 
above  concerns  and  making  this  information 
available  at  district  and  regional  offices  for 
the  public.  This  would  Include  actual  In- 
ventories and  their  locations. 

(4)  There  Is  Insufficient  emphasis  upon 
reforestation.  I  propose  that  legal  language 
be  incorporated  in  your  bill  that  as  a  mini- 
mum 5%  of  all  net  revenues  from  the  har- 
vest of  the  timber  of  a  specific  site  will  have 
to  be  utilized  and  earmarked  for  the  refor- 
estation of  that  site  or  the  restoration  of  its 
native  productivity.  At  present  all  revenues 
accrue  to  the  general  fund  and  reforestation 
programs  have  been  continuously  cut  in 
funds.  It  would  be  most  equitable  to  ear- 
mark immediately  a  share  of  the  revenues 
for  this  restoration  automatically.  In  case 
the  initial  reforestation  efforts  fall  addi- 
tional funding  for  reforestation  must  be 
made  available  or  the  allowable  cut  must 
be  Immediately  and  permanently  reduced 
iintil  full  stocking  of  that  site  has  been  at- 
tained at  the  age  of  10  years.  The  effects  of 
this  type  of  funding  will  be  more  rapid 
reforestation  and  less  erosion  and  loss  of 
native  productivity. 

(5)  If  more  than  30^^  of  small  watersheds 
are  cut  over  within  a  10-15  year  period  all 
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future  harvesting  operations  must  cease  un- 
til the  oldest  cut  blocks  reach  fuU  stocking 
and  are  at  least  10  years  of  age.  This  means 
that  full  stocking  Is  attained  for  trees  of  a 
minimum  of  10  years  not  counting  any  trees 
younger  than  that  age.  Full  stocking  Is  fur- 
ther defined  that  the  trees  are  uniformly 
spaced  over  the  entire  cut  block.  Stocking 
standards  of  the  yield  tables  should  be  utU- 
Ized  and  not  planting  standards  at  8-15  feet 
spacing  since  even  100%  survival  of  such 
plantings  full  stocking  virlll  only  be  suihieved 
after  some  25-30  years.  Pull  stocking  can  be 
computed  by  tree  density  (number  of  trees/ 
acre)  or  by  basal  area  (BA/acre)  for  the  spe- 
cific site  quality  and  age  according  to  an 
accepted  yield  table.  This  is  also  the  same 
yield  table  Tised  for  computations  of  the  al- 
lowable cut.  In  all  cases  deviations  from 
these  standards  should  be  Immediately  re- 
flected in  allowable  cut  computations.  No 
clearcuts  will  receive  any  growth  upon  plant- 
ing until  a  stocking  standard  has  been  de- 
termined to  be  fuU  at  the  minimum  age  of 
5  years  following  the  artificial  planting. 

I  have  repeatedly  offered  my  services  for 
growth  computations  to  Region  5  but  so  far 
I  have  had  always  refusals.  In  December, 
1975  I  was  personally  Invited  to  the  Tahoe 
National  Forest  and  with  the  Supervisor 
(who  since  retired)  we  reached  agreement 
that  my  proposal  to  study  growth  by  soil  and 
vegetation  type  would  be  welcome  on  that 
forest.  In  February  and  March  of  1978,  the 
Tahoe  National  Forest  made  a  complete  re- 
versal and  denied  my  free  offer  and  refvised 
to  sanction  such  studies.  I  have  yet  to  re- 
ceive any  communication  on  this  Tahoe  Inci- 
dent from  the  Regional  office  at  San  Fran- 
cisco, Calif.  From  this  and  other  Incidents 
you  can  better  appreciate  the  difficulties  the 
public  experiences  in  learning  about  growth 
m  our  national  forests.  I  appreciate  what- 
ever you  can  do  now  to  make  these  data 
available  to  me. 

One  final  comment  upon  SB  2926.  Like  in 
previous  legislation  of  the  I960  and  1964  acts 
regulating  forest  uses  there  Is  hardly  any 
foUowup  on  these  acts.  Over  the  years  the 
USPS  has  acted  In  their  timber  harvesting 
processes  in  violation  of  these  acts  and  there 
seems  to  be  little  recourse  for  the  public.  In 
order  to  remedy  future  situations  like  those 
of  the  past  It  would  seem  to  me  that  your 
bill  should  safeguard  the  public  interests  In 
its  national  forests.  I  suggest  that  you  In- 
corporate the  same  language  In  yo\ir  bill  of 
NEPA  1970  Act.  which  act  Is  the  first  act 
which  fully  recognized  the  public's  Interests 
in  the  protection  of  our  environment  and 
gives  the  public  automatically  legal  stand- 
ing to  sue  the  federal  agency.  Also  the  whole 
process  of  the  EIS  and  its  public  disclosure 
should  be  adopted  for  any  allowable  cut  de- 
termination or  major  timber  harvesting 
plans. 

The  economic  situation  locally  Is  very  seri- 
ous as  forest  products  are  rapidly  dwindling 
and  virgin  or  old  growth  forest  resources  are 
rapidly  consumed  with  no  or  little  replace- 
ment. Today's  economics  more  or  less  dictate 
the  larger  timber  companies  to  adopt  cut- 
out and  get-out  policies  partly  because  of 
dwindling  timber  resources  partly  because  of 
the  ad  valorem  taxation  of  timber  resources. 
We  are  working  hard  locally  in  California  to 
change  tax  laws  to  a  more  equitable  Yield 
Tax  but  this  may  be  too  late  for  the  local 
lumber  economy.  The  National  Forests  have 
become  increasingly  Involved  In  supplying 
their  timber  resotirces  to  these  larger  com- 
panies with  the  hope  to  stabilize  local  econ- 
omies. Sales  of  Federal  timber  have  In- 
terestingly developed  an  alarming  pattern. 
While  some  10  years  ago  timber  was  sold 
m  small  cut  blocks  competitive  bidding  al- 
lowed many  smaller  timber  operators  to 
harvest  these  smaller  blocks  and  sustain  a 
large  labor  force  and  diversified  Income. 
With  the  entrance  of  the  large  timber  cor- 
porations In  the   market  place  for  federal 


EXTENSIONS  OF  REMARKS 

timber  sales  have  rapidly  Increased  In  size 
requiring  bonding  and  cash  deposits  which 
have  resulted  in  wholesale  bankruptcy  of 
many  of  the  smaller  gyppo  loggers. 

These  small  operators  had  special  skUls 
and  often  good  craftsmanship  in  protecting 
forest  resources.  With  the  advent  of  the 
large  corporations  logging  practices  have 
distinctly  deteriorated  and  enforcement  of 
even  the  crudest  rules  becomes  Increasingly 
hazardous  for  the  young  and  neophyte  for- 
ester of  the  USPS  since  these  large  corpora- 
tions will  yield  tremendous  political  powers. 
Many  good  and  consclentlovis  young  foresters 
have  been  transferred  \mder  such  corporate 
pressures  and  their  professional  records  have 
often  been  blemished  while  they  honestly 
were  doing  their  Job  for  protecting  the  na- 
tional forests  for  the  people  of  this  nation. 
If  the  EIS  process  Is  adopted  for  timber 
harvesting  It  seems  to  me  that  such  whole- 
sale clearcuts  cannot  be  Justified.  Maybe  with 
return  of  the  small  cut  block  of  a  n:iaxlmum 
of  40  acres  we  will  see  the  gyppo  logger  back 
again  and  with  him  most  likely  a  revltallza- 
tlon  of  local  economies.  This  Is  something 
to  think  about.  Although  block  size  may 
seem  hard  to  regiilate  or  to  specify  a  good 
EIS  could  help  tremendously  In  this  respect, 
es|>eclally  when  economics  are  considered 
which  stay  within  the  local  region. 
Respectfully  yours. 

Dr.  RuDou  W.  Becking, 
Professor  of  Natural  Resourcea. 
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(1)  The  principle  of  Multiple  Use  or  the 
Multiple  Use  Act  (1960)  seems  to  have  been 
lost  In  this  bin.  The  predominant  aspect  of 
forest  use  is  for  timber  harvest  and  manage- 
ment. In  the  1960  MtUtlple  Use  Act  It  states 
that  all  the  forest  uses  are  to  be  considered, 
and  that  no  one  use  Is  to  be  dominant  as  to 
impair  the  other  uses  and  that  not  neces- 
sarily the  use  with  the  greatest  doUar  return 
would  be  the  appropriate  use.  In  order  to 
safeguard  the  other  forest  resovu-ces  and  the 
many  externalities  or  diseconomies  of  the 
national  forests  I  would  like  to  safeguard 
these  provisions  in  the  current  SB  2926  and 
have  them  here  repeated  to  dispel  any 
doubt. 

(2)  The  1964  Wilderness  Act  reqtilred  all 
national  forests  to  be  Inventoried  for  poten- 
tial wilderness  resources  and  to  report  back 
to  Congress  by  1974.  You  know  that  no  sin- 
gle national  forest  has  yet  completed  this 
survey.  There  are  other  deficiencies  In  the 
1964  Wilderness  legislation.  Not  necessarily 
wilderness  can  exist  only  on  federal  lands,  on 
lands  of  more  than  5,000  acres,  and  on  lands 
where  In  the  past  there  has  been  no  hxmian 
impact  whatsoever.  It  would  be  far  more 
realistic  to  preserve  forest  ecosystems  In 
smaller  watersheds  for  their  uniqueness  and 
integrity  of  natural  processes.  In  the  past  the 
USFS  has  deliberately  put  wilderness  at  high 
elevations  upon  bare  rocks  and  virtually  no 
wilderness  has  been  studied  or  proclaimed 
which  woiUd  encompass  sizable  tracts  of 
highly  productive  forest  lands.  The  language 
of  your  bill  seems  to  provide  for  this  but  I 
like  more  clarity.  I  suggest  that  significant 
examples  of  all  forest  ecosystems  are  to  be 
preserved  in  areas  of  sufficient  sizes  that  they 
can  maintain  and  perpetuate  In  essence  their 
natural  processes,  and  that  private  lands  can 
be  Included  by  an  active  policy  of  acquisition 
of  such  wilderness  lands,  and  that  examples 
of  high  forest  productivity  are  to  be  Included, 
even  if  It  would  mean  reduction  of  the  cal- 
culated allowable  cut. 

(3)  There  Is  Insufficient  emphasis  upon 
allowable  cut  and  sustained  yield  In  SB  2926. 
I  suggest  that  your  bill  should  state  that  all 
the  Information  utilized  In  the  calculation 
or  revision  of  calculation  of  the  allowable  cut 
of  each  national  forest  should  be  public  In- 
formation. It  should  specify  that  data  sup- 
porting allowable  cut  should  be  collected  for 
each  specific  management  unit  to  Justify  Its 


allowable  cut  and  that  this  Information 
should  be  verified  by  actual  on-the-ground 
Inventories. 

April  19.  1976. 
Re:  Pending  National  Forest  Legislation. 
Hon.  Mark  O.  Hattikld, 
US.  Senator, 
Russell  Office  Building. 
Washington,  D.C. 

Dear  Senator  Hattield:  As  an  ex -member 
of  the  now-defunct  "UmatUla  National  For- 
est Advisory  Board",  an  Individual  who  is  de- 
pendent upon  National  Forest  lands  for  aes- 
thetic e]q>erlences,  and  as  a  member  of  the 
present  "Trl-Forest  Timber  Management 
Plan  Citizen's  Committee",  I  urge  your  con- 
sideration of  my  plea. 

Because  of  my  experiences  In  committees. 
Involvement  In  land  use  planning,  and  on- 
the-ground  Inspections  of  actual  forest  man- 
agement of  the  Umatilla,  Wallowa-Whit- 
man and  Malhetu"  National  Forests,  I  am  con- 
vinced that  at  present,  these  Forests  are  be- 
ing managed  predominately  for  timber  har- 
vest. AU  land  that  has  not  been  protected 
by  Congress,  le;  Mlnam  Addition  to  the  Eagle 
Cap  Wilderness  Area  and  the  Hells  Canyon 
National  Recreation  Area,  Is  destined  to  be 
"intensively  managed"  In  hopes  ot  producing 
fiber  for  the  local  mills.  Outdoor  recreation, 
watershed  and  wUdllfe  are  not  receiving 
"equal  consldMtitlon"  as  directed  by  the  Mul- 
tiple Use — Sustained  Yield  Act. 

The  National  Fca-est  land  In  northeastern 
Oregon  Is  not  highly  productive  because  of 
shaUow,  highly  erodable  soils  and  climatic 
conditions.  These  three  National  Forests  are 
defining  "productive  forest  lands"  as  land  ca- 
pable of  producing  20  cubic  feet  per  acre  per 
year !  The  Resources  Planning  Act  U  attempt- 
ing to  only  commit  funds  for  Intensive  man- 
agement on  lands  which  can  produce  at  least 
50  cubic  feet  per  acre  per  year,  so  the  dollar 
return  wUl  reflect  an  intelligent  Investment. 
From  a  layman's  perspective,  it  looks  like 
our  Blue  Mountains  produce  natural  beauty 
and  wildlife  at  the  least  cost  to  our  NaUon's 
budget.  

Presently,  as  In  the  past,  the  USFS  Is 
swayed  by  local  Industry  pressures.  As  Sen- 
ator Randolph  stated  In  his  Introduction  of 
S2926,  It  Is  the  duty  of  Congress  to  set  the 
enf(Mx:eable  standards,  outline  the  proce- 
dures, put  curbs  on  the  Secretary  of  Agrl- 
cultiu^'s  discretion,  make  goals  clear  and 
make  prohibitions  certain.  Congress  must  In- 
sure that  our  forests  are  managed  as  true 
areas  of  multiple-use. 

Two  areas  In  northeastern  Oregon  are 
presently  svifferlng  from  lack  of  Congres- 
sional leadership.  One  example  is  the  Cable 
Creek  Timber  Sale,  Uklah  Ranger  District, 
UmatUla  National  Forest.  It  was  logged  Just 
last  year  and  resulted  In  destruction  of 
rlpsulan  vegetation  which  causes  degradation 
of  the  fishery  and  soil  resovirces;  cover  was 
eliminated  for  wildlife  and  the  area  Is  offen- 
sive to  humanity. 

Another  example  Is  the  Intelligent  land 
vise  planning  by  the  Malhexir  National  Forest 
m  their  "John  Day  Planning  Unit — Draft 
Environmental  Statement".  They  are  at- 
tempting to  protect  roadless  areas'  integrity 
and  enhance  wildlife  diversity  and  water 
quality.  Local  industry  Is  enraged  by  this 
attempt  to  provide  multiple  use  management 
of  the  forest  and  Is  applying  pressure  tliat 
may  break  anyone  who  vbIU  not  give  priority 
to  timber  and  livestock  grazing  exploitation. 

The  legislation  that  should  pass  Congress 
In  the  very  near  future  should  eliminate  suCh 
abuses.  Future  timber  sales  must  be  planned 
with  adequate  Input  from  resoxirce  special- 
ists to  protect  wildlife  and  soils.  The  active 
timber  sales  should  then  be  closely  monitored 
by  these  specialists  to  be  sure  that  "rules" 
are  followed  in  the  field. 

Please  Insist  on  specific  guidelines  for  the 
United   States   Forest   Service   to   follow: 

"The  Editok:  I  wish  to  compliment  you 
for  recent  editorials  extolling  the  virtues  at 
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the  Randolph  bill,  which  will  help  to  put  our 
national  forests  under  sound  manage- 
ment. .  .  . 

"The  Randolph  and  Humphrey  bills  both 
address  the  Issue  of  requiring  s\istalned 
yield  and  multiple-use  benefits  from  otir  na- 
tional forests.  But  the  Hxunphrey  bill  estab- 
lishes only  goals  for  which  the  U.S.  Forest 
Service  should  strive.  Unlllce  the  Randolph 
bill  It  lacks  teeth  because  there  are  no 
standards  to  be  met  other  than  those  estab- 
lished by  the  Forest  Service  Itself.  The 
evidence  of  the  past  10  to  15  years  demon- 
strates that  they  even  disregard  their  own 
manuals  and  guidelines  for  timber  manage- 
ment. .  .  . 

"The  U.S.  Forest  Service  has  been  under 
tremendous  pressure  from  Washington  to 
meet  quotas  that  require  sacrificing  profes- 
sional judgment.  The  real  culprit  is  not  the 
local  forester  In  many  cases.  The  Randolph 
bill  spells  out  standards  that  must  be  met 
so  that  we  will  still  have  a  sound  national 
forest  system  In  the  future. 

'One  of  the  major  requirements  of  the 
Randolph  bill  deals  with  the  selling  price  of 
our  trees  It  requires  that  no  bid  be  ac- 
cepted unless  It  Is  high  enough  to  cover  the 
cost  of  administering  the  growth,  sale  and 
reforestation.  Many  bids  In  the  national 
forest  today  do  not  pay  the  cost  of  reforesta- 
tion alone.  Such  a  constraint  would  force 
the  Tj.s.  Forest  Service  to  stop  underselling 
private  enterprise.  Increasing  the  (q)portu- 
nlty  for  the  small  farmer  to  get  a  fair  price 
for  his  trees  while  taking  pressure  off  our 
national  forests. 

"The  seriousness  of  the  problem  Is  best 
Illustrated  by  the  U.S.  Forest  Service  plans 
for  timbering  the  Chattooga  Rlvpr  Basin  In 
Northeast  GeorgU  and  the  Nantahala  River 
Basin  across  the  border  In  North  Carolina. 
Such  plans  spell  the  beginning  of  the  end 
for  the  Southern  Blue  Ridge  as  we  know  It 
today.  Plans  call  for  commercial  timber 
operation  on  85  per  cent  of  the  Chattooga 
River  Basin  and  98  per  cent  of  the  Nantahala 
River  Basin  (Unit  22  plan) .  Most  of  the  tim- 
bering win  be  carried  out  by  clear  cut  meth- 
ods. 

"The  laws  governing  the  national  forests 
were  written  to  protect  watersheds,  enhance 
navigable  streams,  and  to  stabilize  and  pro- 
tect   certain    vulnerable    lands    with    steep 
slope   and   thin  soils.   The   national   fca-ests 
belong   to   the   people.   Although   Sen.   Tal- 
madge  told  me  recently  that  Congress  would 
produce  a  bill  with  standards,  he  cannot  do 
It  alone.  Public  support  Is  necessary  In  Wash- 
ington.  Readers   can    let    their   feelings    be 
known  by  writing  Sens.  Herman  Talmadge 
and  Sam   Nunn  at  Senate   Office  Building, 
Washington,   20515.   or   their   representative 
at  House  Office  Building.  Washington.  20510. 
"Jim  Meldrum, 
"State    Chairman.    Natural    Resource 
Planning  Committee,  Georgia  Wild- 
life Federation. 
"Decatur." 


LETTER  TO  WASHINGTON  POST 


HON.  EDWIN  B.  FORSYTHE 

OP    NEW   JERSEY 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  FORSYTHE.  Mr.  Speaker,  as 
many  of  my  colleagues  are  aware,  a  Jack 
Anderson-Les  Whitten  column  was  pub- 
lished on  June  3,  entitled  "Oilmen  Find 
Hill  Allies."  I  was  one  of  the  minority 
Members  who  were  accused  of  attempt- 
ing to  load  H.R.  6218.  OCS  Lands  Act 
amendments,  with  oil  industry  amend- 
ments. I  emphatically  deny  that  the  oil- 
men have  found  "Hill  aUies"  among  the 
minority  members  of  the  OCS  Commit- 
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tee  as  the  article  claims.  Accordingly,  I 
offer  for  the  information   of  my  col- 
leagues in  the  House  a  copy  of  a  letter 
to  the  editor  of  the  Washington  Post.  I 
think  the  letter  quite  eflfectively  outlines 
the  position  of  the  Members  Involved  in 
relation  both  to  the  legislation  and  to 
this  example  of  irresponsible  Journalism: 
House  or  Rxpsksentatives, 
Washington.  DC,  June  8. 1976. 
Mr.  Benjamin  C.  Braolxe, 
Executive  Editor, 
The  Washington  Post, 
Washington,  D.C. 

Dear  Mr.  Beadlek:  We  strongly  take  Issue 
with  the  Jack  Anderson-Les  Whitten  Col- 
umn, published  June  3,  headlined  "OUmen 
Find  Hill  Allies".  It  Is  an  example  of  bad 
Investigative  reporting. 

The  column  accuses  us  of  Introducing, 
word-for-word,  a  ntimber  of  amendments 
prepared  by  the  American  Petroleum  In- 
stitute (API),  by  Inference  without  consid- 
eration of  substance  or  merit.  This  Is  news 
to  us.  At  no  time  did  we  Introduce  an  amend- 
ment at  the  behest  of  the  oil  Industry  or 
any  other  group  or  Individual. 

The  minority  Introduced  41  of  95  amend- 
ments during  markup  of  H.R.  6218,  the  Outer 
Continental  Shelf  Management  Bill,  We  did 
so  after  at  least  15  meetings  with  minority 
staff  during  which  minority  positions  on  the 
many  Issues  In  this  complex  bUl  were  de- 
veloped. 

Our  decisions  were  based  on  hundreds  of 
hovirs  of  hearings,  on-site  visits  to  drilling 
facilities,  and  discussions  with  representa- 
tives of  resource  agencies — the  Environmen- 
tal Policy  Center,  Council  on  Environmental 
Quality,  Interior  and  Commerce  Depart- 
ments. National  Advisory  Committee  on  the 
Oceans  and  Atmosphere,  and  the  Congres- 
sional Research  Service,  Library  of  Congress. 
Mr.  Whitten  was  asked  prior  to  publication 
by  our  staff  on  three  or  four  occasions  what 
amendments  he  was  referring  to.  but  he 
would  not  be  specific.  Mr.  Whitten  was  of- 
fered access  to  all  minority  files  but  he  re- 
fused to  take  advantage  of  the  offer. 

In  other  respects,  the  column  lacks  bal- 
ance. Much  Is  made  of  the  Administration's 
effort  to  defeat  the  Rule.  It  was  no  secret 
on  Capitol  HUl  that  the  granting  of  a  Rule 
was  opposed  by  both  the  Administration  and 
the  oil  Industry.  However,  the  column  Is 
silent  on  the  fact  that  Mr.  Fish  and  Mr. 
Porsythe  sent  a  letter  to  the  Chairman  of 
the  Rules  Committee,  with  copies  to  all  Com- 
mittee Members,  urging  that  the  bill  be 
sent  to  the  Floor  for  consideration.  Also,  Mr. 
Pish  personally  testified  for  the  Rule  on  be- 
half of  the  minority. 

The  bill  has  flaws,  to  be  sure.  We  hope 
they  can  be  corrected  on  the  Floor  of  the 
House,  for  this  legislation  Is  of  major  Im- 
portance to  the  citizens  of  this  country.  If 
the  oil  Industry  believes  it  has  found  un- 
swerving aUles  in  us,  it  has  been  seriously 
misguided.  So  have  the  readers  of  the  Jack 
Anderson-Lee  Whitten  Column. 
Sincerely. 

Edwin    F.    Fohstthe, 
Don  Young, 
Hamilton    Fish,    Jr., 

Jlfembcrs  of  Congress. 
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ALEX  ARMENDARIS,  AN  OUTSTAND- 
ING PUBLIC  SERVANT 


HON.  ALAN  STEELMAN 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  STEELMAN.  Mr.  Speaker,  this 
past  Friday  night  in  Dallas,  Tex.,  a  Bi- 
centennial tribute  was  held  to  honor 


Alex  Armendaris,  who  for  more  than  3 
years  has  headed  the  Office  of  Minority 
Business  Enterprise — OMBE — of  the 
U.S.  Department  of  Commerce.  About  a 
thousand  persons  from  all  parts  of  the 
country  gathered  for  a  moving  tribute  to 
a  man  who  has  come  to  symbolize  the 
best  in  public  service. 

Tile  honorary  cochairmen  of  this  trib- 
ute included  many  Governors,  mayors, 
U.S.  Senators,  Members  of  Congress! 
business  leaders,  and  educators.  The 
main  address  was  given  by  Senator  Pm 
DoMENici  of  New  Mexico.  Congressmen 
Jim  Collins  of  Dallas,  Tex.,  and  Fred- 
erick Richmond  of  Brooklyn,  N.Y.,  spoke 
of  the  high  personal  regard  in  which 
Alex  Armendaris  is  held  by  so  many  in 
Congress.  Congressman  Collins  also  read 
a  letter  from  Secretary  of  Commerce  El- 
liot Richardson,  praising  Alex  Armen- 
daris' record.  Fernando  Oaxaca,  Associ- 
ate Director  of  the  Office  of  Management 
and  Budget,  represented  the  President  of 
the  United  States.  Numerous  awards  and 
citations  of  merit  were  presented  honor- 
ing Alex  Armendaris  for  his  public  serv- 
ice. Among  these  was  an  honorary  doc- 
toral degree  from  Wiley  College  in  Mar- 
shall, Tex.  Mayor  Robert  Folsom  of  Dal- 
las presented  a  proclamation  declaring 
an  Alex  Armendaris  Day  in  Dallas.  Rudy 
J.  Flores,  special  assistant  to  Governor 
Briscoe,  recognized  on  behalf  of  the  Gov- 
ernor, Mr.  Armendaris'  service  to  Texas. 

Also  among  the  many  dignitaries  at- 
tending were  State  Senator  Betty  An- 
dujar;  State  Representative  Eddie  Ber- 
nice  Johnson;  Antonio  Morales,  national 
chairman  of  the  GI  Forum;  Manuel  Gon- 
zalez, national  president  of  LULAC ;  Da- 
vid Martinez,  representing  Senator  John 
Tower,  of  Texas;  and  Brownie  Trevino, 
representing  the  Mexican  American  Re- 
publicans of  Texas.  Burt  Sanborn  of  Dal- 
las served  as  host  for  the  tribute. 

Who  Is  this  man  who  merits  this  out- 
pouring of  sentiment  from  so  many  com- 
munity and  business  leaders  in  Texas 
and  aroimd  the  Nation?  Alex  was  bom 
in  Chicago,  m.,  of  Mexican-American 
parents.  His  personal  drive,  hard  work, 
and  perseverance  have  helped  him  to 
proficiency  in  business,  an  area  histori- 
cally shut  off  to  many  Mexican  Ameri- 
cans. Spending  much  of  his  adult  life  in 
South  Bend.  Ind..  Alex  Armendaris  be- 
came particularly  expert  in  corporate 
marketing. 

I  first  got  to  know  Alex  Armendaris  in 
1971  when  I  was  Executive  Director  of 
the  President's  Advisory  Coimcil  on 
Minority  Business  Enterprise.  At  that 
time  the  Council  was  concerned  that  the 
Spanish  speaking  might  not  be  getting 
a  fair  shake  in  the  incipient  minority 
enterprise  program.  Accordingly.  Alex 
Armendaris  joined  tb'  Council  to  study 
means  of  insuring  full  Spanish-speaking 
participation  in  the  program.  Hl<!  -;are- 
ful  attention  to  detail  and  fair-minded- 
ness, characteristics  which  have  been 
evident  in  his  leadership  of  OMBE,  were 
apparent  in  1971. 

When  Alex  Armendaris  assumed  the 
leadership  of  OMBE  in  April,  1973,  he 
faced  a  formidable  task.  The  Agency  was 
torn  by  discord  and  experienced  all  the 
expected  growing  pains  of  an  organiza- 
tion which  had  mushroomed  overnight. 
In  3  years  OMBE  has  been  transformed 
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into  one  of  tiie  most  effective  Govern- 
ment tigencies  In  the  domestic  policy 
area.  In  this  change  the  Imprint  of  Alex 
Armendaris  has  been  strong.  These 
changes  have  not  come  easily. 

When  Alex  Armendaris  came  to 
OMBE  nearly  all  of  OMBE's  staff  was 
concentrated  in  the  national  office  In 
Washington;  now  most  employees  are 
stationed  in  the  field  closer  to  tiie  busi- 
nesses they  assist.  Three  years  ago  OMBE 
was  fimding  a  number  of  business  as- 
sistance organizations  of  questionable  ef- 
fectiveness. Relentlessly  Insisting  that 
these  organizations  shape  up  or  no  longer 
receive  Federal  funding,  the  OMBE  Di- 
rector has  braved  considerable  political 
heat  to  improve  the  program. 

He  has  used  his  marketing  expertise  to 
move  the  minority  business  program  to  a 
new  level  of  sophistication.  Pour  years 
ago  corporate  purchasing  from  minority 
businesses  was  almost  ncmexlstent.  In 
1975  major  corporations  bought  a  half 
billion  dollars  in  goods  and  services  from 
minority  firms.  In  1977  member  firms  of 
the  OMBE-sFKsnsored  National  Minority 
Purchasing  Council  have  set  a  goal  of  $1 
billion  in  minority  purchasing. 

Two  other  initiatives  laimched  imder 
the  leadership  of  Alex  Armendaris  de- 
serve special  note.  OMBE  has  put  to- 
gether a  technology  utilization  program 
designed  to  move  minority  business  into 
the  forefront  of  the  new  technology  in- 
dustries. Drawing  on  private  capital  from 
such  corporations  as  Rockwell  Interna- 
tional, marketing  research  from  Sears, 
Roebuck,  technology  from  major  corpo- 
rations NAXA,  the  National  Science 
Poimdation,  and  the  Federal  Laboratory 
Consortium,  OMBE  has  welded  together 
an  imaginative  program  at  very  little  cost 
to  the  taxpayer. 

Another  area  which  OMBE  has  pio- 
neered is  that  of  neighborhood  commer- 
cial revitalization.  Since  early  1974 
OMBE,  at  the  urging  of  its  Director,  has 
taken  the  lead  in  efforts  to  encourage  the 
revitalization  of  neighborhood  shopping 
areas.  Other  Federal  agencies,  such  as 
the  Economic  Development  Administra- 
tion and  the  Department  of  Housing  and 
Urban  Development  have  begim  to  follow 
OMBE's  lead.  Alex  Armendaris  has  for  2 
years  encouraged  mayors  of  American 
cities  to  provide  for  the  survival  and 
growth  of  the  small  neighborhood 
merchant. 

The  recent  tribute  to  Alex  Armendaris 
was  a  testament  not  only  to  his  leader- 
ship position  within  the  Hispanic -Amer- 
ican community  and  the  minority  busi- 
ness movement,  but  also  to  the  vision  he 
has  brought  to  the  national  scene.  Alex 
Armendaris  is  a  proud  father,  a  man  who 
wants  his  children  to  grow  up  in  a  land 
of  full  oprportunity.  His  work  has  helped 
to  bring  that  day  closer  for  all  of  us. 


HOW  THE  CITY  COUNCIL 
FAILED  THE  CITY 


HON.  HERMAN  BADILLO 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  BADILLO.  Mr.  Speaker,  I  have 
been  accused  by  some  of  my  colleagues, 
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both  In  and  out  of  the  New  YOrk  dele- 
gation, of  expressing  my  concern  for  the 
way  New  York  Is  being  run  In  the  midst 
of  our  fiscal  crisis  too  boldly  and  vocally. 
"Badillo,"  they  say,  "you  shouldn't  be 
so  critical  of  the  mayor  and  his  people." 
Well,  Mr.  Speaker,  after  the  performance 
last  week  by  the  City  Council,  in  their 
failure  to  assert  any  leadership  in  modi- 
f  jdng  the  totally  unworkable  budget  that 
Mayor  Beame  submitted  to  the  coimcil 
and  the  city's  Board  of  Estimate,  I  find 
my  worst  anxieties  bearing  fruit. 

ITie  root  of  the  problem,  however.  Is 
not  just  City  Council  inaction,  but  may- 
oral manipulation.  Mayor  Beame.  know- 
ing that  his  budget  did  not  have  enough 
votes  to  pass  the  council,  and  possibly 
not  even  vote  it  out  of  the  Coimcil  Pe- 
nance Committee,  stacked  the  committee 
with  enough  new  members — all  but  one 
of  them  beholden  to  the  mayor — to  as- 
sure the  failure  of  any  amendments  to 
the  budget  that  would  restore  some  serv- 
ices to  the  people  of  New  York. 

The  story  below,  from  the  Village 
Voice,  written  by  two  outspoken  and 
courageous  members  of  the  council, 
Henry  Stem  and  Robert  F.  Wagner,  Jr., 
outlines  clearly  just  how  badly  the 
mayor,  at  this  life-or-death  moment  in 
the  city's  history.  Is  still  willing  to  play 
politics  with  people's  lives.  The  actions 
of  his  appointees  to  the  council  Finance 
Committee,  including  the  member  from 
my  own  devastated  district,  Ramon 
Velez,  spelled  the  difference  between  the 
restoration  of  funds  for  hospitals — in- 
cluding Morrisania,  Fordham,  and  the 
Segundo  Ruis  Belvis  Health  Center  in 
my  district;  a  full  school  day;  the  re- 
opening of  Hostos  Community  College: 
the  restoration  of  the  Bureau  of  Child 
Guidance:  the  retention  of  at  least  49 
child  care  centers,  as  well  as  other  vitally 
needed  services,  and  the  perpetuation 
of  a  fiscal  plan  that  is  designed  to  save 
the  necks  of  our  mayor  and  his  hatchet 
men,  while  the  ordinary  citizens  of  New 
York  continue  to  suffer. 

This  episode  provides  an  all  too  vivid 
example  of  why  I  am  an  alarmist  about 
the  future  of  New  York,  and  why  I  will 
continue  to  point  out  how  New  York  City 
Is  being  sold  out  by  its  own  elected 
officials. 

The  article  is  as  follows: 

How  THE  CTTT  COTTNCDu  ThlLED  THE  ClTT 

(By  Henry  J.  Stern  and  Robert  F.  Wagner,  Jr.) 

This  year  the  New  York  City  Council  did 
not  return  the  1977  budget  to  the  mayor  as 
required  by  law.  It  did  not  approve  the 
budget,  nor  did  it  disapprove  it.  It  did  not 
vote  to  refuse  to  discuss  it.  The  council  sim- 
ply was  not  allowed  to  meet  to  consider  the 
budget. 

The  city's  expense  budget  Is  a  rough  spend- 
ing plan  which  divides  about  $12.5  billion  be- 
tween city  agencies  and  debt  service.  Under 
the  charter,  the  mayor  must  prepare  the 
budget  and  submit  It  by  April  16.  The  law 
provides:  "Each  body  (the  council  and  the 
Board  of  Estimate]  shall  return  the  budget 
to  the  mayor  not  earlier  than  May  14  nor 
later  than  May  24  In  each  year." 

The  City  Council's  failure  to  act  at  all  this 
May  24  means  that  the  council  chose  to  be 
even  less  than  a  rubber  stamp  (at  least  a  rub- 
ber stamp  leaves  an  Impression)  and  dem- 
onstrated Its  irrelevance  to  the  city's  futtire. 
It  also  metms  that  the  President,  Congress, 
the  banks,  and  the  public  should  have  little 
reelect  for  the  way  New  York  Is  governed. 
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Tbat  11 -day  period  in  which  the  council 
can  act  on  the  budget  should  be  sufficient. 
What  the  framers  of  the  charter  did  not  fore- 
see was  that  the  council  would  not  be  called 
Into  session  until  10:30  pjn.  on  the  eleventh 
day,  90  minutes  before  the  end  of  the  time  in 
which  it  could  act.  And  even  then,  the  coun- 
cil first  had  to  consider  the  capital  budget,  a 
(1.1 -billion  document  of  86  pages.  The  capi- 
tal budget,  origmally  Intended  to  pay  for 
construction,  is  analler  and  less  controvn-- 
sial  than  the  expense  budget,  although  It  is 
an  equally  flawed  document,  today  contain- 
ing primarily  expense  Items.  It  was  ai^roved 
at  11:57  p.m.  Thtn  the  clock  ran  out. 

This  scheduling  was  no  accident.  It  was 
calcxUated  strategy  by  the  leadership.  In- 
tended to  prohibit  the  42  council  members 
from  voting  on  the  budget  or  on  any  amend- 
ments to  it.  And  It  was  a  scheme  with  which 
the  majority  of  the  councU  concurred. 

As  a  legislative  day.  May  24  began  in  the 
usual  manner;  the  Finance  Oommittee, 
scheduled  for  9:30  a.m.,  convened  at  10.  The 
committee  proceeded  to  consideration  of  the 
capital  budget,  easily  defeating  a  number  of 
amendments  which  would  have  provided 
Items  like  a  new  library  for  Borough  Park  In 
Brooklyn.  We  then  offered  11  amendments  to 
cut  a  total  of  $18,635,000.  These  proposals 
Included  reducing  the  office  of  schocd  build- 
ings by  50  percent,  since  no  new  schools  are 
being  built,  and  renovation  is  minimal; 
eliminating  $1.3  million  for  campus  planning 
at  CUNY  because  no  campuses  are  being 
planned;  cutting  the  Housing  and  Develop- 
ment Administration  by  10  pter  cent  for 
failure  to  build  or  develop  any  housing: 
deleting  another  new  parking  lot  for  Yankee 
Stadium  ($1.5  million).  All  11  were  easily 
defeated. 

Even  though  many  council  members  pri- 
vately agreed  with  these  points,  the  word  was 
out  that  this  was  the  mayor's  budget,  and 
no  changes  were  acceptable.  The  capital 
budget  W81S  then  approved  by  the  commit- 
tee, as  recommended  by  the  mayor,  Board  of 
Estimate  and  councU  leadership,  with  minor 
modifications  that  had  been  agreed  upon  at 
weekend  conference  at  Oracle  Mansion. 

Just  after  noon,  the  Finance  Committee 
started  on  the  ejcpense  budget.  Again  a  series 
of  amendments  by  different  council  members 
were  suggested  and  routinely  defeated,  many 
without  debate.  Then  Councilman  Sam  Hor- 
witz  moved  to  restore  $2.6  million  that  had 
been  cut  from  the  Bureau  of  Child  Guidance. 
United  Federation  of  Teachers  and  Child 
Guidance  personnel  had  been  watching  the 
budget  procedure,  meeting  with  council 
members,  and  lobbying  all  day  in  the  cham- 
ber and  committee  roc«n.  The  UFT  people 
had  met  with  each  member,  mentioning  the 
school  programs  in  each  district. 

On  the  roll  call,  the  Horwitz  motion  car- 
ried, unexpectedly.  A  oouncU  staff  member 
said,  with  some  annoyance,  "That  was  sup- 
posed to  be  a  'no'  vote."  The  council  was 
beginning  to  upset  the  game  plan;  it  had 
amended  the  budget. 

A  more  dramatic  assault  came  fr<Mn  Man- 
hattan CouncUman  Ted  Weiss,  who  had  been 
added  to  the  Finance  Committee  only  three 
days  earlier  after  14  years'  exclusion.  Weiss 
showed  why  the  leadership  had  kept  him  off 
the  committee  by  putting  together  a  $50- 
mllllon  package  to  be  allocated  for  education 
($30  million) .  HecJth  and  Hospitals  Corpora- 
tion ($15  million,  enough  to  keep  three 
threatened  hospitals  open),  $2.1  million 
(ChUd  Guidance)  and  $1.9  mUlion  (ambu- 
latory health  care).  The  $50  million  was  to 
come  out  of  the  $100  mUlion  reserve  fund  put 
in  the  budget  to  replace  the  already  depleted 
rainy  day  fund.  The  amendment  wsis  adopted, 
10-3.  Council  members  were  delighted;  com- 
mittee chairman  Matthew  Troy  was  furious. 
The  committee  recessed  abruptly  at  7:25  p.m. 

The  recess,  originally  called  for  16  min- 
utes, dragged  into  hours.  Meanwhile,  ftt  9:30. 
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the  Board  of  Estimate  met  and  approved  the 
budget  over  the  objections  of  Comptroller 
Harrison  Oold'n  and  Bronx  Borough  Presi- 
dent Robert  Abrams.  The  mayor  publicly 
chastised  the  two  dissenters,  saying  they  had 
not  offered  him  any  alternatives.  Council 
members  had  offered  alternatives;  they  were 
called  In  and  privately  chastised  for  doing 
that. 

At  10  pjn.,  waiting  cotmcllmen  went  to 
the  mayor's  press  room  to  watch  the  flght 
between  Muhammad  All  and  Richard  Dunn. 
The  flght  was  one-sided,  Just  like  the  budget 
struggle.  It  ended  with  a  knockout  In  the 
fifth  round,  after  which  the  council  resumed. 

President  O'Dwyer  warned  that  the  council 
had  to  act  by  midnight.  Councilman  Stem 
asked  if  the  members  would  become  pump- 
kins at  the  stroke  of  12.  Other  councllmen 
said  they  thought  they  already  were.  In  the 
past,  midnight  had  been  taken  to  mean  the 
conclusion  of  the  legislative  day,  not  12 
o'clock  sharp.  But  this  year  the  council  was 
to  be  held  to  a  strict  curfew. 

We  then  discussed  the  capital  budget,  con- 
densing our  11  amendments  to  five.  They  re- 
ceived from  four  to  nine  votes  on  the  floor. 
The  capital  budget  was  officially  adopted,  34 
to  6,  at  11:57  p.m.  The  dissenters  were 
Olmedo  and  Wright  of  Brooklyn,  DeMarco 
and  Kaufman  of  the  Bronx,  and  Stern  and 
Wagner  of  Manhattan. 

The  Finance  Committee  reconvened  after 
midnight.  It  dutifully  repudiated  Itself,  not 
simply  by  taking  out  the  $50-nilllion  amend- 
ment voted  earlier  in  the  day.  but  by  voting 
down  the  entire  budget  as  amended.  Six 
members  switched;  Silverman  and  Horwitz 
of  Brooklyn,  both  new  members  of  the  com- 
mittee, and  DeMarco,  Mele.  Ryan,  and  Velez 
of  the  Bronx.  Where  earlier  the  committee 
had  voted  10-3  to  amend  the  budget.  It  now 
voted  9-4  to  reject  the  amended  budget  This 
meant  that  even  if  there  were  no  time  prob- 
lem, the  council  would  not  have  a  budget  to 
consider. 

Back  on  the  floor  at  12:45  a.m..  Council- 
man Weiss  moved  to  discharge  the  Finance 
Committee  and  consider  the  expense  budget. 
President  O'Dwyer  ruled  the  motion  out  of 
order,  on  the  ground  that  it  was  after  mid- 
night. Mr.  Weiss  appealed,  and  a  vote  was 
taken.  In  effect,  the  issue  was:  Do  you  want 
to  consider  the  budget?  O'Dwyer  was  sus- 
tained. 27  to  10.  with  3  abstentions.  The  10 
Included  seven  Manhattan  members:  Bur- 
den. Prledlander,  Oreltzer,  Samuel.  Stem, 
Wagner,  and  Weiss,  and  three  Brooklynltes, 
Katz.  Olmedo,  and  Steingut.  The  Issue  was 
settled:    the  revolt  crushed. 

The  reason  for  this  bizarre  scenario  is  that 
the  leaders  of  the  council  are.  and  tradition- 
ally have  been,  supporters  of  the  mayor;  their 
highest  goal  Is  to  execute  his  will.  For  a  show 
of  Independence  two  years  ago,  Matthew 
Troy  lost  the  Democratic  leadership  of  Queens 
County.  Today  he  Is  the  mayor's  most  faith- 
ful adherent,  although  he  knows  the  absurd- 
ity of  the  positions  he  defends.  For  a  week 
he  was  on  television  denouncing  city  cars  and 
assorted  waste,  yet  he  voted  against  every 
motion  to  reduce  the  budget. 

Does  this  entire  spectacle  undermine  con- 
fidence in  local  self-government  and  the 
credibility  of  public  officials?  Yes,  if  there 
Is  any  left.  Does  it  Indicate  that  we  have 
learned  any  lessons  from  our  plight?  Yes,  we 
have  learned  new  ways  of  avoiding  decisions 
and  shifting  responslbUlty.  Does  it  Inspire  the 
world  to  conclude  that  New  York  and  its 
leaders  act  responsibly?  Clearly,  it  does  not. 

There  Is  a  legitimate  argument  against  the 
fiscal  consequences  of  dipping  into  the  $100 
million  reserve  fund.  The  case  should  have 
been  made  on  the  floor.  And,  even  if  the 
amendment  had  been  adopted.  It  would  still 
have  been  vetoed  by  the  mayor,  and  his  veto 
could  not  have  been  overridden,  except  by  an 
unattainable  two-thirds  vote  of  the  coimcll 
and  the  Board  of  Estimate.  So  the  purpose  of 
the  stall  was  not  to  save  $50  million.  It  was 
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simply  to  shift  the  blame  for  hospital  and 
school  closings  away  from  the  mayor. 

What  happened  on  May  34  was  not  a 
tragedy.  Nor  was  It  a  comedy,  although  It  did 
have  elements  of  farce.  It  was  Just  another 
blind  step  toward  the  deterioration  of  the 
city,  taken  by  officials  who  should  have  more 
respect  for  the  principle  of  democratic  gov- 
ernment, even  though  now  and  then  a  vote 
may  go  the  other  way. 

After  all.  Isn't  that  what  legislatures,  even 
weaik  ones,  are  all  about? 
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ABORTION  ACCOUNT  SHARED 


HON.  JOHN  W.  WYDLER 

or    Nrw    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  WYDLER.  Mr.  Speaker,  recently 
a  constituent  of  mine,  Mrs.  Carolyn 
Dlugozima,  the  director  of  the  Floral 
Park  Citizens  for  Life,  an  organization 
in  my  district,  sent  me  an  article  which 
appeared  in  the  May  14  issue  of  the  New 
York  Times,  entitled  "There  Just  Wasn't 
Room  in  Our  Lives  for  Another  Baby." 
written  by  Jane  Doe,  a  pseudonsmi  for  a 
woman  who  works  in  the  publishing  busi- 
ness. Mrs.  Dlugozima  asked  me  to  enter 
the  article  into  the  Congressional  Rec- 
ord, since  the  issue  of  abortion  is  alive 
in  Congress  and  she  felt  the  article  was 
pertinent.  This  matter  is  now  before  the 
House  for  consideration,  and  I  am 
pleased  to  fulfill  Mrs.  Dlugozima's  request 
and  make  the  article  available  to  the 
Members : 

There  Just  Was  Not  Room  in  Our  Lives 

Now    For    Another    Babt 

(By  Jane  Doe) 

We  were  sitting  In  a  bar  on  Lexington 
Avenue  when  I  told  my  husbstnd  I  was  preg- 
nant. It  is  not  a  memory  I  like  to  dweU  on. 
Instead  of  the  champagne  and  hope  which 
had  heralded  the  Impending  births  of  our 
first,  second  and  third  child,  the  news  of 
this  one  was  greeted  with  shocked  silence 
and  Scotch.  "Jesus,"  my  husband  kept  say- 
ing to  himself,  stirring  the  Ice  cubes  around 
and  around.  "Oh,  Jesus." 

Oh,  how  we  tried  to  rationalize  It  that 
night  as  the  starting  time  for  the  movie 
came  and  went.  My  husband  talked  about 
his  plans  for  a  career  change  In  the  next 
year,  to  stem  the  staleness  that  fourteen 
years  with  the  same  Investment-banking 
flrm  had  brought  him.  A  new  baby  would 
preclude  that  option. 

The  timing  wasn't  right  for  me  either. 
Having  Juggled  pregnancies  and  chUd-care 
with  what  freelance  Jobs  I  could  fit  In  be- 
tween feedings,  I  had  Just  taken  on  a  full- 
time  Job.  A  new  baby  would  put  me  right 
back  In  the  nursery  Just  when  our  youngest 
child  was  finally  school  age.  It  was  time  for 
us,  we  tried  to  rationalize.  There  Just  wasn't 
room  in  our  lives  now  for  another  baby. 
We  both  agreed.  And  agreed.  And  agreed. 

How  very  considerate  they  are  at  the  Wom- 
en's Services,  known  formally  as  the  Center 
for  Reproductive  and  Sexual  Health.  Yes.  in- 
deed, I  could  have  an  abortion  that  very  Sat- 
urday morning  and  be  out  In  time  to  drive  to 
the  country  that  afternoon.  Bring  a  first 
morning  urine  specimen,  a  sanitary  belt  and 
napkins,  a  money  order  or  9125  cash — and  a 
friend. 

My  friend  turned  out  to  be  my  husband, 
standing  awkwardly  and  ill  at  ease  as  men 
always  do  in  places  that  are  exclusively  for 


women,  as  I  checked  In  at  9  A.M.  Other  men 
hovered  around  Just  as  anxiously,  knowing 
they  had  to  be  there,  wishing  they  weren't. 
No  one  spoke  to  each  other.  When  I  would  be 
cycled  out  of  there  four  hours  later,  the  same 
men  would  be  slumped  In  their  same  seats, 
locked  downcast  In  their  cells  of  embarrass- 
ment. 

The  Saturday  morning  women's  group  was 
more  dispirited  than  the  men  In  the  waiting 
room.  There  were  aroiind  15  of  us,  a  mix- 
ture of  races,  ages  and  backgrounds.  Three 
didn't  speak  English  at  all  and  a  fourth,  t 
pregnant  Puerto  Rlcan  of  around  18,  trans- 
lated for  them. 

There  were  six  black  women,  and  a  hodge- 
podge of  whites,  among  them  a  tee-shirted 
teenager  who  kept  leaving  the  room  to  throw 
up  and  a  puzzled  middle-aged  woman  from 
Queens  with  three  grown  children. 

"What  form  of  birth  control  were  you 
using?"  the  volunteer  asked  each  one  of  us. 
The  answer  was  Inevitably  "none."  Kie  then 
went  on  to  describe  the  various  forms  of 
birth  control  available  at  the  clinic,  and 
offered  them  to  each  of  us. 

The  youngest  Puerto  Rlcan  girl  was  asked 
through  the  Interpreter  which  she'd  like  to 
use:  the  loop,  diaphragm  or  pill.  She  shook 
her  head  "no"  three  times.  "You  don't  want 
to  come  back  here  again,  do  you?"  the  volim- 
teer  pressed.  The  girl's  head  was  so  low  her 
chin  rested  on  her  breastbone.  "SI,"  she 
whispered. 

We  had  been  there  two  hours  by  that 
time,  filling  out  endless  forms,  giving  blood 
and  urine,  receiving  lectures.  But  unlike  any 
other  group  of  women  I've  been  In,  we  didn't 
talk.  Our  common  denominator,  the  one 
which  usually  fioods  across  language  and 
economic  barriers  into  familiarity,  today  was 
one  of  shame.  We  were  losing  life  that  day, 
not  giving  it. 

The  group  kept  getting  cut  back  to  smaller, 
more  workable  units,  and  finally  I  was  put 
in  a  small  waiting  room  with  Just  two  other 
women.  We  changed  Into  paper  bathrobes 
and  paper  slippers  and  we  rustled  whenever 
we  moved.  One  of  the  women  In  my  room  was 
shivering  and  an  aide  brought  her  a  blanket. 

"What's  the  matter?"  the  aide  asked  her. 
"I'm  scared,"  the  woman  said.  "How  much 
will  It  hurt?"  The  aide  smiled.  "Oh,  nothing 
worse  than  a  couple  of  bad  cramp>8,"  she 
said.  "This  afternoon  you'll  be  dancing  a  Jig." 

I  began  to  panic.  Suddenly  the  rhetoric, 
the  abortion  marches  I'd  walked  In,  the  tele- 
grams sent  to  Albany  to  counteract  the 
Friends  of  the  Fetus,  the  Zero  Population 
Growth  buttons  I'd  worn,  peeled  away,  and 
I  was  all  alone  with  my  microscopic  baby. 
There  were  Just  the  two  of  us  and  soon,  be- 
cause it  was  more  convenient  for  me  and 
my  husband,  there  would  be  one  again. 

How  could  it  be  that  I,  who  am  so  neu- 
rotic about  life  that  I  step  over  bugs  rather 
than  on  them,  who  spends  hours  planting 
fiowers  and  vegetables  In  the  spring  even 
though  we  rent  out  the  house  and  never  see 
them,  who  makes  sure  the  children  are  vac- 
cinated and  Inoculated  and  filled  with  Vita- 
min C,  could  so  arbitrarily  decide  that  this 
life  shouldn't  be? 

"It's  not  a  life,"  my  husband  had  argued, 
more  to  convince  himself  than  me.  "It's  a 
bunch  of  cells  smaUer  than  niy  fingernail." 

But  any  woman  who  has  had  children 
knows  that  certain  feeling  In  her  taut,  swol- 
len breasts,  and  the  slight  but  constant  ache 
In  her  uterus  that  signals  the  arrival  of  a 
life.  Though  I  would  march  myself  Into 
blisters  for  a  woman's  right  to  exercise  the 
option  of  motherhood,  I  discovered  there  In 
the  waiting  room  that  I  was  not  the  modern 
woman  I  thought  I  was. 

When  my  name  was  called,  my  body  felt 
so  heavy  the  nurse  had  to  help  me  Into  the 
examining  room.  I  walud  for  my  husband 
to  burst  through  the  door  and  yell  "stop," 
but  of  course  he  didn't.  I  concentrated  on 
three  black  spots  In  the  acoustic  celling  until 
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they  grew  in  size  to  the  shape  of  saucers, 
while  the  doctor  swabbed  my  Insides  with 
antiseptic. 

"You're  going  to  feel  a  burning  sensation 
now,"  he  said,  injecting  Novocain  into  the 
neck  of  the  womb.  The  pain  was  swift  and 
severe  and  I  twisted  to  get  away  from  him. 
He  was  hurting  my  baby,  I  reasoned,  and 
the  black  saucers  quivered  in  the  air.  "Stop." 
I  cried.  "Please  stop."  He  shook  his  head, 
busy  with  his  equipment.  "It's  too  late  to 
stop  now,  ■  he  said.  "It'll  Just  take  a  few 
more  seconds." 

What  good  sports  we  women  are.  And  how 
obedient.  Physically  the  pain  passed  even 
before  the  hum  of  the  machine  signaled  that 
the  vacuuming  of  my  uterus  was  completed, 
my  baby  sucked  up  like  ashes  after  a  cocktail 
party.  Ten  minutes  start  to  finish.  And  I  was 
back  on  the  arm  of  the  nurse. 

There  were  twelve  beds  in  the  recovery 
room.  Each  one  had  a  gaily  flowered  draw 
sheet  and  a  soft  green  or  blue  thermal 
blanket.  It  was  all  very  feminine.  Lying  on 
these  beds  for  an  hour  or  more  were  the 
shocked  victims  of  their  sex  life,  their  full 
wombs  now  stripped  clean,  their  futiires  less 
encvimbered. 

It  was  very  quiet  in  that  room.  The  only 
voice  was  that  of  the  nurse,  locating  the 
new  women  who  had  Just  come  In  so  she 
could  monitor  their  blood  pressure,  and 
checking  out  the  recovered  women  who  were 
free  to  leave. 

Juice  was  being  passed  about  and  I  found 
myself  sipping  a  Dixie  cup  of  Hawaiian 
Punch.  An  older  woman  with  tightly  curled 
bleached  hair  was  Just  getting  up  from 
the  next  bed.  "That  was  no  goddamn  snap," 
she  said,  resting  before  putting  on  her  mini- 
skirt and  high  white  boots.  Other  women 
came  and  went,  some  walking  out  as  dazed 
as  they  had  entered,  others  with  a  bounce 
that  signaled  they  were  going  right  back  to 
Bloomlngdale's. 

Finally  then,  It  was  time  for  me  to  leave. 
I  checked  out.  making  an  appointment  to 
return  In  two  weeks  for  an  lUD  Insertion. 
My  husband  was  slumped  lu  the  waiting 
room,  clutching  a  single  yellow  rose  wrapped 
In  a  wet  paper  towel  and  stuffed  into  a 
baggie. 

We  didn't  talk  the  whole  way  home,  but 
J\ist  held  hands  very  tightly.  At  home  there 
were  more  yellow  roses  and  a  tray  in  bed 
for  me  and  the  children's  curiosity  to  divert. 

It  had  certainly  been  a  successful  opera- 
tion. I  didn't  bleed  at  all  for  two  days  Just 
as  they  had  predicted,  and  then  I  bled  only 
moderately  for  another  four  dRys.  Within 
a  week  my  breasts  had  suttslded  and  the 
tenderness  vanished,  and  my  body  felt  mine 
again  Instead  of  the  eggshell  It  becomes  when 
It's  protecting  someone  else. 

My  husband  and  I  are  back  to  planning 
our  summer  vacation  and  his  career  switch. 

And  It  certainly  does  make  more  sense 
not  to  be  having  a  baby  right  now — ^we  say 
that  to  each  other  all  the  time.  But  I  have 
this  ghost  now.  A  very  little  ghost  that  only 
app)ears  when  I'm  seeing  something  beauti- 
ful, like  the  full  moon  on  the  ocean  last 
weekend.  And  the  baby  waves  at  me.  And  I 
wave  at  the  baby.  "Of  course,  we  have  room," 
I  cry  to  the  ghost.  "Of  course,  we  do." 


A  TRIBUTE  TO  THE  CLUB  CIVICO 
DE  DAMAS  DE  PUERTO  RICO  AND 
rrS  DYNAMIC  PRESIDENT,  MRS. 
CARMEN  LOCKHEIMER 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT AllVES 

Wednesday,  June  9,  1976 

Mr.  RODINO.  Mr.  Speaker,  Mrs.  Car- 
men Lockheimer  of  New  Jersey,  a  woman 
of  great  ability  in  public  affairs,  is  one  of 
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my  dear  friends  of  many  years.  She  will 
soon  conclude  a  tremoidously  successful 
tenure  as  president  of  the  Club  Civico 
de  Damas  de  Puerto  Rico.  This  outstand- 
ing civic,  cultural  and  socisd  organization 
is  presently  celebrating  its  55th  anniver- 
sary. 

The  Club  Civico  de  Damas  de  Puerto 
Rico,  with  a  membership  of  750.  is  the 
oldest,  most  active,  organization  of  rec- 
ord performing  exemplary  commimity 
services  of  the  widest  scope  in  Puerto 
Rico.  For  example,  the  club  has  donated 
a  land  site  for  public  use  as  Plaza 
Antonio  Quinones,  established  a  "Home 
for  the  Homeless,"  befriended  and  as- 
sisted the  first  continental  U.S.  school- 
teachers in  Puerto  Rico,  performed  vol- 
unteer work  in  hospitals  with  World  War 
n  convalescing  soldiers,  and  has  sup- 
ported the  Girl  Scout  and  Boy  Scout 
troops  in  the  San  Jose  Housing  Develop- 
ment, while  sending  about  30  less- 
fortunate,  but  worthy,  scouts  to  simuner 
csunp. 

In  addition,  the  organization  has  been 
responsible  for  the  restoration  of  many 
Puerto  Rican  monuments  and  land- 
marks, the  founding  of  two  libraries,  and 
the  establishment  and  operation  of  one 
of  the  first  blood  banks  in  Puerto  Rico. 

The  club  founded  the  anniial  Christ- 
mas party  for  imderprivileged  children, 
and  this  activity  became  so  large  that  it 
had  to  be  transferred  to  the  office  of  the 
mayor  of  San  Juan.  At  the  1975  party, 
some  20,000  participated  at  various  loca- 
tions throughout  the  metropolitan  San 
Juan  Eirea.  Also  during  the  Christmas 
season,  the  club's  choir  has  sung  at  the 
veterans'  hospitals,  public  hospitals  and 
at  old  people's  homes  for  the  past  25 
years. 

To  enlighten  students  on  their  Puerto 
Rican  heritage,  a  "Know  Your  School" 
program  has  been  implemented,  which 
informs  students  about  the  Puerto  Rican 
citizens  for  whom  their  schools  are 
named. 

As  president,  Mrs.  Lockheimer  super- 
vised all  of  these  activities,  and  initiated 
numerous  others,  such  as  the  donation 
of  an  electrocardiograph  to  the  Pro- 
videncia  Old  People's  Home,  the  estab- 
lishment of  an  annual  scholarship  to  an 
advanced  music  student  at  the  Con- 
servatory of  Music  of  Puerto  Rico,  and 
the  sponsorship  of  a  new  Cub  Scout 
troop. 

Mrs.  Lockheimer  put  the  resources  of 
the  club  behind  the  continuation  of  the 
"Limpieza  es  Salud  y  Belleza"  program,  a 
campaign  to  keep  Puerto  Rico  clean  and 
beautiful.  A  front  license  plate  to  pro- 
mote the  program  was  designed  and  a 
club  member,  at  personal  expense,  had 
several  thousand  made  and  distributed. 
The  secretary  of  public  works  of  the 
Commonwealth  Oovemment  of  Puerto 
Rico.  Honorable  Rafael  Ignacio,  at  the 
suggestion  of  Mrs.  Lockheimer,  had  large 
billboards  made,  and  erected  at  various 
locations  in  San  Juan  and  other  cities. 
A  pamphlet  with  sJl  of  the  statutes  and 
regulations  governing  environmental 
quality  and  control  has  been  printed  and 
is  ready  for  public  distribution. 

The  major  goal  of  Mrs.  Lockheimer 's 
presidency  was  to  provide  a  minipark 
with  facilities  for  the  handicapped  and 
for  general  public  enjoyment.  Following 
lengthy  negotiations  between  Mrs.  Lock- 
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heimer  and  government  officials.  Mayor 
Carlos  Romero  Barcelo  and  the  Munic- 
ipal Council  of  San  Juan,  unanimously 
agreed  to  give  the  3'/^  acre  site,  directly 
in  front  of  the  Roberto  Clemwite  C<di- 
seum  and  the  Hiran  Bithom  Stadium  in 
the  Hato  Rey  section  of  San  Juan,  to 
the  club  for  use  as  a  minipark. 

llie  club  then  onbarked  on  a  series 
of  fund  raising  activities  for  the  pur- 
chase of  equipment  and  general  im- 
provements of  the  site. 

The  engineering  and  architectural 
work  has  been  donated  by  public  spirited 
Puerto  Rican  professionals,  and  a  major 
portion  of  the  landscaping  and  planting 
is  being  donated  by  a  Puerto  Rican  en- 
terprise. 

Groimd  breaking  took  place  on  Mon- 
day, May  17,  1976,  and  on  July  1,  1976 
Mr.  Lockheimer's  dream  will  be  realized 
when  the  park  will  be  opened  to  the 
public.  It  will  be  the  only  park  in  Puerto 
Rico  with  facilities  for  the  handicapped 
to  enjoy. 

In  addition  to  leadership  in  the  Club 
Civico  de  Damas  de  Puerto  Rico  she  is 
active  in  the  Puerto  Rican  Association 
for  Restoration  of  National  Monuments. 
Care  of  Puerto  Rico,  the  Club  Union  de 
Majeres  Americana,  the  Underprivileged 
Children's  Christmas  Toy  Fund  and  is 
on  the  board  of  directors  of  the  fund 
raising  committee  for  the  Deaf  Mute 
Center.  She  is  also  a  member  of  the  San 
Juan  Board  of  the  Department  of  Hu- 
man Resources. 

Over  the  past  few  years  Mrs.  Lock- 
heimer has  received  citations  from  nu- 
merous organizations,  including:  The  In- 
ter-American Association  of  Business- 
men; the  Businessmen's  Association  of 
Free  Enterprise  in  Puerto  Rico,  Care  of 
Washington,  the  Order  of  Merit  by  the 
Dominican  RepubUc. 

Mr.  Speaker,  I  congratulate  the  Club 
Civico  de  Etemas  de  Puerto  Rico  and  its 
president,  my  friend,  Carmen  Lockhei- 
mer, for  their  notable  endeavors  in  com- 
munity service  and  I  wish  them  con- 
tinued success  in  their  future  work. 


EQUAL  RIGHTS  AMENDMENT 


HON.  BELLA  S.  ABZUG 

OF    KEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATTVKS 

Wednesday.  June  9,  1976 

Ms.  ABZUG.  Mr.  SpesJcer,  passage  of 
the  equal  ri£^ts  amendment  is  essential 
if  women  are  to  attain  the  equal  status 
they  have  been  denied  since  the  incep- 
tion of  our  Nation,  llie  law  has  consist- 
ently applied  a  double  standard,  Judging 
individuals  not  on  the  basis  of  their  abil- 
ity or  qualifications  but  rather  on  the 
basis  of  their  sex.  In  so  doing  the  law 
has  perpetuated  discrimination  in  a  wide 
range  of  areas.  While  laws  are  changing 
concerning  protective  labor  legislation, 
the  right  to  control  one's  own  body,  and 
differential  tax  treatment,  change  Is  slow 
and  inadequate. 

A  recent  article  In  the  American  Bar 
Association  Journal  written  by  Doris  Sas- 
sower,  addresses  many  of  these  issues. 
She  suggests  that  by  raltf  ying  the  equal 
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rights  amendment  and  increasing  the 
number  of  women  in  the  legal  profession 
as  lawyers,  legislators,  law  professors, 
and  judges,  women  will  have  a  greater 
opportimity  to  obtain  equal  treatment 
iinder  the  law,  making  equality  a  reality 
for  the  "disadvantaged  majority."  I 
would  like  to  take  this  opportunity  to  in- 
sert this  article  in  the  Record: 

Women,  Power,  and  the  Law 
(By  Doris  L.  Sassower) 

(Law  has  been  used  as  a  means  of  keeping 
power  from  women,  and  ony  recently  have 
decisions  of  the  United  States  Supreme  Court 
shown  a  chink  in  the  masculine  armor.  But 
the  Court  has  never  applied  the  suspect  clas- 
sification test  to  gender-based  discrimination, 
making  ratification  of  the  equal  rights 
amendment  all  the  qiore  Important.) 

There  Is  more  than  a  measure  of  Irony  In 
any  attempt  to  establish  a  relationship  be- 
tween women,  power,  and  the  law,  because 
women  have  never  had  enough  power  to  talk 
about.  And  women's  essential  p)owerlessness 
in  society  Is  at  once  cause  and  consequence 
of  laws  that  have  enforced  that  condition. 
For  the  nearly  two  centuries  of  our  national 
existence,  power  has  not  belonged  to  the 
people  but  to  male  lawmakers.  As  controllers 
and  dispensers  of  the  nation's  collective  force, 
they  have  Institutionalized  legal  precepts  and 
constitutional  principles  that  served  to  per- 
petuate the  "natural  male  dominance"  and 
left  to  women  a  heritage  of  dependency  and 
second-class  citizenship. 

Women's  rights  have  been  severely  limited, 
If  not  totally  suppressed,  by  sex-Unked  roles 
defined  for  them  by  men.  Women's  stereo- 
typed status  as  domestic  servants,  physical 
weaklings,  and  legal  dependents  has  made 
them,  in  fact,  unable  to  support  themselves. 
The  impact  of  the  feminist  movement  and 
the  dramatic  rise  in  the  proportion  of  women 
In  the  labor  market  have  now  furnished  the 
momentum  to  eradicate  their  subordinate 
legal,  as  well  as  economic,  status. 

Sex  discrimination  in  employment  was 
upheld  as  constitutionally  permissible  more 
than  a  century  ago  In  Bradwell  v.  Illinois, 
16  WaU.  130  (1873).  Women  as  a  class  not 
only  were  restricted  but  barred  from  many 
occupations.  Including  the  practice  of  law. 
The  male  Interpreters  of  the  Constitution 
decreed  as  axiomatic  truth  that  "Ood  de- 
signed the  sexes  to  occupy  different  spheres 
of  action,  and  that  it  belonged  to  men  to 
make,  apply  and  execute  the  laws,"  for 
which  duties  "the  natural  and  proper  timid- 
ity and  delicacy"  of  women  rendered  them 
"evidently  unfit."  The  less  than  divine  prej- 
udice expressed  in  the  conclusion  that  "the 
paramount  destiny  and  mission  of  woman" 
was  "to  fulfill  the  noble  and  benign  offices 
of  wife  and  mother"  became  enshrined  eis 
"the  law  of  the  Creator"  In  Jxistlce  Bradley's 
memorable  opinion  sustaining  the  rejection 
by  the  state  covirt  of  Myra  Bradwell's  ap- 
plication for  admission  to  the  bar  because 
she  was  of  the  wrong  sex. 

The  continuing  Judicial  treatment  of 
women  as  non-persona  was  expressly  held 
not  to  violate  any  constitutional  right  some 
twenty  years  later  in  In  re  Lockwood,  154 
U.S.  116  (1894).  when  Belva  Lockwood 
sought  to  practice  law  In  Virginia.  The  Court 
relied  on  Bradwell  and  Minor  v.  Happersett, 
21  Wall.  162  (1874).  which  had  hallowed  the 
denial  to  women  of  the  right  to  vote.  Not- 
withstanding the  fact  that  Belva  Lockwood 
was  licensed  to  practice  law  In  several  states 
and  the  District  of  Columbia,  the  High 
Court  sustained  the  state's  right  to  confine 
the  word  "person"  to  males  under  a  statute 
providing  that  "any  person  duly  authorized 
and  practicing  as  counsel  or  attorney  at  law 
In  any  state  or  territory  of  the  United 
States  or  in  the  District  of  Columbia  may 
practice  as  such  In  the  courts  of  this  state." 


EXTENSIONS  OF  REMARKS 

WHAT  PRIGS  PBOTXCnON? 

Under  the  banner  of  "protection."  the 
use  of  sex  as  a  reasonable  basis  for  classi- 
fication became  accepted  constitutional  doc- 
trine— starting  with  MuUer  v.  Oregon,  208 
VB.  412  (1906),  In  which  the  Court  cited 
the  Immutable,  "Inherent  difference  be- 
tween the  two  sexes"  to  Justify  protective 
labor  laws.  These,  in  time,  became  the  ve- 
hicle of  "protecting"  women  out  of  the 
right  to  employment,  advancement,  and 
overtime  pay.  Women  became  the  virtual 
victims  of  a  form  of  protection  that  In 
practice  perpetuated  their  dependency  by 
reducing  their  value  In  the  Job  market.  In 
Important  respects  women  were  citizens 
without  responsibilities,  such  as  service  on 
Juries  and  In  the  military — and  also  with- 
out the  correlative  rights  that  give  citizen- 
ship Its  value. 

The  growing  participation  of  women  In  the 
work  force  recently  Impelled  the  United 
States  Supreme  Court  to  reconsider  their 
role  in  relation  to  Jury  service.  In  Taylor  v. 
Louisiana,  419  U.S.  622  (1976),  the  Court, 
noting  that  64  per  cent  of  women  between 
the  ages  of  eighteen  and  sixty-four  are  in 
the  labor  market,  retreated  from  the  con- 
cept of  women  as  "the  center  of  home  and 
family  life"  enunciated  In  Hoyt  v.  Florida, 
368  U.S.  57  (1961).  which  had  upheld  the  ex- 
emption of  women  from  Jury  service.  The 
Court  reversed  Itself  this  far — a  male  crim- 
inal defendant  Is  deprived  of  his  due  proc- 
ess right  to  fair  trial  when  women,  by  state 
statute,  are  automatically  excluded  from  Jury 
service.  Taylor,  while  undeniably  of  signif- 
icance In  the  evolving  Judicial  perception  of 
women  in  society,  was  touted  In  the  news 
media  as  a  momentous  victory  for  women's 
rights — one  which  raised  doubts  as  to  the 
need  for  the  equal  rights  amendment. 

In  proper  perspective,  Taylor  is  no  Brown 
V.  Board  of  Education,  347  U.S.  483  (1964). 
It  does  not  reinterpret  prior  case  law  to  sound 
a  Fourteenth  Amendment  clarion  call  for 
equality  between  the  sexes,  as  Brown  did  for 
the  races.  To  the  extent  that  law  is  a  be- 
havioral science  that  sets  standards  of  ac- 
ceptable conduct  for  individuals  In  their 
relations  with  each  other  and  the  state,  it 
still  remains  constitutionally  permissible  to 
treat  men  and  women  unequally,  without 
violating  the  equal  protection  clause  of  the 
Constitution. 

What  Taylor  does  accomplish  Is  the  expan- 
sion of  the  Sixth  Amendment  right  to  a  fair 
and  Impartial  trial  In  criminal  prosecutions 
(binding  on  the  states  by  virtue  of  the 
Fourteenth  Amendment)  by  holding  that 
constitutional  right  violated  If  the  Jury  has 
not  been  Impaneled  from  a  representative 
cross-section  of  the  population.  The  remark- 
able conclusion  reached  by  the  Supreme 
Court  in  Taylor  is  that  women — more  than 
half  the  population — are  an  essential  com- 
ponent of  that  cross-section.  It  took  until 
1975  for  our  highest  Court  to  come  to  that 
history-making  announcement!  That's  a 
long  time,  but  hardly  a  long  way.  baby! 

Taylor  has  perhaps  more  significance  for 
what  it  does  not  say — it  does  not  reject  sex- 
based  exemptions  from  Jury  service  as  a  de- 
nial of  equal  protection.  And  so.  It  is  once 
again  clear  that  the  ultimate  Judicial  recog- 
nition of  women  as  "persons,"  entitled  to 
the  equal  protection  of  the  law.  which 
women's  rights  advocates  had  hoped  would 
emerge  after  the  new  heights  scaled  In  the 
landmark  abortion  cases,  has  not  yet  mate- 
rialized. 

Of  course,  we  must  not  forget  that  in  1891. 
the  Supreme  Court  said  in  Union  Pacific  Rail- 
road V.  Botsford,  141  U.S.  250,  251,  that  "no 
right  is  held  more  sacred  .  .  .  than  the 
right  .  .  .  to  .  .  .  control  of  [one's]  own  per- 
son. ..."  The  Court  waited  almost  a  century 
before  applying  that  pronouncement  to 
women's  right  to  control  their  own  bodies  by 
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allowing  them  to  choose  whether  or  not  to 
restrict  conception  or  abort. 

Two  more  recent  decisions  Involving 
gender-based  discrimination  give  evidence 
that  the  Supreme  Court  Is  altering  its  former 
views  on  the  role  of  men  and  women  in 
contemporary  society.  Stanton  v.  Stanton,  42i 
U.S.  7  (1975),  found  irrational,  for  purposes 
of  child  support,  a  Utah  statute  emancipating 
females  at  age  eighteen  and  males  at  age 
twenty-one.  In  Weinberger  v.  Wiesenfield, 
420  U.S.  636  (1975),  the  Court  found  legisla- 
tive Irrationality  in  a  provision  of  the  Social 
Security  Act  granting  survivors'  benefits  to 
a  widow,  but  not  a  widower,  with  young  chil- 
dren. In  both  cases,  the  sex-linked  laws  in 
question  did  not  meet  the  test  of  minimum 
rationality  or  compelling  governmental  inter- 
est. Accordingly,  as  the  Court  put  it  In  the 
Utah  case,  It  was  "unnecessary  ...  to  decide 
whether  a  classification  based  on  sex  is 
Inherently  suspect." 

SKntTING  THE  ARGUMENT 

The  UUh  ruling  Is  but  the  latest  in  a  line 
of  Supreme  Court  cases  that  in  the  last 
several  years  have  considered  substantial 
Fourteenth  Amendment  equal  protection 
challenges  to  sex-based  statutory  provisions 
without  meeting  the  "suspect  classification" 
argument  head  on.  Two  previous  decisions — 
Reed  v.  Reed,  404  U.S.  71  (1971),  and 
Frontiero  v.  Rictiardson,  411  VS.  677  (1973)  — 
were  encouraging,  but  neither  provided  the 
long-awaited,  clear-cut  precedent  that  would 
make  distinctions  resting  on  sex,  like  race, 
"suspect"  classifications. 

In  Reed  the  Court  unanimously  Invalidated 
an  Idaho  statute  that  gave  automatic  pref- 
erence to  males  when  equally  related  females 
sought  to  administer  an  interstate  estate. 
The  effect  of  the  decision,  however,  was 
limited  to  prohibiting  arbitrary  discrimina- 
tion against  women,  without  holding  that  all 
discrimination  against  women  Is  pre- 
sumptively arbitrary. 

In  Frontiero  four  of  the  Justices  moved 
beyond  Reed  to  state  that  "classifications 
based  upon  sex,  like  classifications  based 
upon  race,  alienage,  or  national  origin  are 
Inherently  suspect,  and  must,  therefore,  be 
subjected  to  strict  Judicial  scrutiny."  The 
eight  to  one  ruling  in  that  case  held  uncon- 
stitutional a  federal  statute  requiring  a 
female  servlcewoman  to  prove  her  husband's 
dependency  on  her  In  order  for  hUn  to 
qualify  for  military  fringe  benefits.  Wives  of 
servicemen  were  automatically  entitled  to 
dependents'  benefits,  regardless  of  whether 
they,  in  fact,  were  dependent — 

Unfortunately,  the  views  of  the  four  Jus- 
tices were  not  a  majority  opinion;  four  other 
Justices  concurred  in  the  decision  on  the 
basis  of  the  due  process  clause  of  the  Fifth 
Amendment.  But  three  of  these  members  of 
the  Court  explicitly  refused  to  address  them- 
selves to  the  "suspect  classification"  argu- 
ment prior  to  the  conclusion  of  all  state 
ratification  procedures  concerning  the  equal 
rights  amendment,  which  might  not  be  untU 
1979. 

The  ausplclOTis  trend  suggested  by  Reed 
and  Frontiero  suffered  a  setback  with  two 
other  cases  In  1974  that  might  have  been 
vehicles  to  bring  sex  differences  within  the 
equal  protection  clause.  Kahn  v.  Shevin,  416 
U.S.  361  (1974),  sustained  a  property  tax  ex- 
emption for  widows  but  not  for  widowers. 
Geduldig  V.  Aiello.  417  U.S.  484  (1974),  up- 
held a  state  disability  statute  denying  wom- 
en benefits  for  disabilities  of  normal  preg- 
nancy. 

In  1975  the  argument  for  a  strict  Judicial 
scrutiny  standard  for  gender-based  classi- 
fications was  raised  and  rejected  in 
Schlesinger  v.  Ballard,  419  UJ3.  498  (1975). 
The  Court  denied  n  challenge  to  the  navy's 
mandatory  discharge  scheme,  which  provided 
disparate  treatment  to  male  and  female  naval 
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officers.  The  federal  statute  In  question  gave 
women  a  longer  tenure  than  their  male 
counterparts  In  competition  for  promotions. 
This  was  found  to  serve  a  rational  legislative 
purpose  In  light  of  anterior  discrimination 
against  women. 

SEXISM     IS     PERVASIVE     IN     LAW 

It  seems  plain  then  that  In  the  absence  of 
a  constitutional  mandate,  continuing  Judi- 
cial challenge  on  a  piecemeal  basis  Is  re- 
quired to  eliminate  laws  which,  notwith- 
standing significant  Improvement,  are  still 
rampant  with  sexism. 

Double  standards  of  Justice  and  sexual 
morality  decree,  for  example,  that  a  woman 
guilty  of  a  single  act  of  adultery  forfeits 
all  right  to  future  support,  with  no  com- 
parable economic  penalty  for  the  adulterous 
husband,  despite  the  wife's  years  of  devoted, 
uncompensated  services  In  the  home.  Mar- 
ried women,  Including  the  virtuous  home- 
makers  extolled  by  law  and  society,  often 
find  that  on  divorce,  they  acquire  no  rights 
in  the  property  accumulated  during  the  mar- 
riage, that  alimony  (If  awarded)  Is  an  un- 
collectible illusion,  and  that  the  arbitrary  al- 
location of  decision-making  power  to  the 
husband  under  our  common  law.  requires 
her  not  only  to  take  and  keep  her  husband's 
name,  but  also  his  choice  of  domicile — at 
the  risk  of  forfeiting  the  support  he  Is  os- 
tensibly required  to  provide.  At  the  same 
time,  if  a  wife  uproots  herself  and  leaves  a 
Job  to  accompany  her  husband,  she  invari- 
ably disqualifies  herself  for  unemployment 
benefits,  having  voluntarily  discontinued  her 
employment.  Legal  encourtigement  to  women 
to  marry  early  has  been  built  Into  laws  that 
fix  a  lower  age  of  majority  for  females  and 
permit  women  to  marry  earlier  than  men — 
the  assumption  being  that  it  Is  desirable  to 
encoiu-age  females  to  exchange  one  form  of 
dependency  for  another. 

Sex  distinctions  In  law  enforcement  are  re- 
flected in  different  prison  terms  for  men  and 
women  for  the  same  offense  and  In  prosti- 
tution laws.  As  pointed  out  In  the  February, 
1976,  report  of  the  American  Bar  Association 
Section  of  Individual  Rights  and  Respon- 
sibilities to  the  House  of  Delegates:  "In  all 
but  a  few  states,  the  law  Ignores  the  fact  that 
a  man  can  be  a  prostitute  and  more  Impor- 
tantly, that  male  customers,  whose  patronage 
Is  essential  to  the  survival  of  prostitution, 
are  at  least  equally  responsible  for  generat- 
ing the  activity  in  question." 

Just  as  the  Nineteenth  Amendment  was 
needed  to  remove  barriers  to  women's  right 
to  vote,  so  the  equal  rights  amendment  re- 
mains an  Imperative  in  order  to  establish 
equality  on  a  constitutional  basis  and  put  an 
end  to  the  discriminatory  practices  and  Ju- 
dicial Interpretations  that  have  sanctified 
"the  woman's  place  Is  in  the  home"  philoso- 
phy. 

Radical  changes  are  taking  place  in  society, 
and  they  are  gradually  being  reflected  in  re- 
jpK>nslve  legislation  and  court  decisions.  But 
In  this  shifting  drama  the  real  power  rela- 
tionships will  not  be  changed  until  there  Is 
a  drastic  change  In  the  cast.  When  women 
are  truly  partaking  of  power,  they  will  share 
the  limelight,  and  the  proof  will  be  found  In 
the  numbers  of  women  in  positions  of  leader- 
ship in  all  sectors  of  society  and  In  the  num- 
ber of  women  lawyers,  legislators,  law  teach- 
ers, and  Judges.  This  Is  the  true  Index  of 
accomplishment  In  equalizing  women's 
status. 

According  to  the  latest  statistics,  women 
studying  law  in  approved  law  schools  In- 
creased roughly  from  2.600  to  26.000  In  the 
ten-year  period  from  1966  to  1976.  Women 
now  account  for  close  to  23  per  cent  of  the 
total  enrollment,  but  that  Is  not  cause  for 
complacency.  The  rate  of  Increase  In  women's 
enrollment  has  gone  down  steadily  for  each 
entering  class  since  1973. 
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In  contrast,  my  research  shows  that  as  far 
back  as  1959  women  in  Denmark  accounted 
for  50  per  cent  of  law  students.  In  Poland  25 
per  cent  of  Judges,  and  In  France  14  per 
cent  of  lawyers.  Bear  In  mind  that  today 
fewer  than  4  per  cent  of  lawyers  and  fewer 
than  2  per  cent  of  Judges  In  the  United 
States  are  women.  As  long  as  these  percent- 
ages prevail,  talk  of  women  having  achieved 
power  Is  just  that — talk. 

The  pitiful  underrepresentation  of  women 
m  the  legal  profession  and  the  historic  dis- 
crimination against  them  parallel  the  fac- 
tors given  as  the  rationale  for  "minority  ad- 
missions" programs  In  law  schools,  although 
concededly  the  cultural  deprivation  suffered 
by  women  as  a  class  Is  of  a  different  sort.  Yet, 
nonmlnority  women  are  typically  denied  the 
beneflts  of  preferential  programs,  which  have 
already  achieved  a  visibly  higher  p>ercentage 
of  black  and  Puerto  Rlcan  lawyers  and 
Judges. 

Whether  these  preferential  programs  are 
constitutional  is  In  dispute.  There  Is  raised, 
however.  In  a  class  action  brought  on  behalf 
of  women  In  the  United  States  District  Court 
for  the  Southern  District  of  New  York  (Stew- 
art V.  New  York  University.  74  Civ.  4126)  the 
question  whether  women  too  should  have 
preferment  in  the  event  the  programs  ulti- 
mately are  upheld  by  the  Supreme  Court.  The 
suit  Is  designed  to  establish  women's  entitle- 
ment to  rights  now  given  to  minorities. 

In  a  nation  that  proclaimed  at  Its  Incep- 
tion that  all  men  are  created  equal,  the  ques- 
tion in  our  bicentennial  year  Is  not  merely 
whether  equality  between  the  sexes  shall  be 
recognized  constitutionally,  but  also  whether 
Americans  shall  settle  for  anything  less  as 
the  most  Immediate  next  step.  A  revolution- 
ary battle  again  rages,  this  time  for  a  single 
legal  standard  for  both  men  and  women.  In 
that  struggle,  the  ratification  of  the  equal 
rights  amendment  will  be  a  common  victory. 

For  women — the  disadvantaged  majority — 
"the  promise  of  America"  can  have  meamng 
only  when  it  Is  translated  Into  constitutional 
power  and  backed  by  the  currency  of  daily 
reality. 


17317 


PERSONAL  STATEMENT 


HON.  HERBERT  E.  HARRIS  II 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  9,  1976 

Mr.  HARRIS.  Mr.  Speaker,  on  May  12, 
I  published  in  the  Congressional  Record 
the  details  of  the  Federal  income  tax 
joint  return — form  1040,  which  Mrs. 
Harris  and  I  filed  for  the  year  1975,  thus 
continuing  a  practice  I  have  followed 
since  entering  public  life. 

Today  I  am  augmenting  that  disclo- 
sure with  a  detailed  listing  of  our  assets 
and  liabilities  as  of  January  1,  1976.  It 
should  be  noted  that  our  assets  bsisically 
are  our  home  and  insurance.  While  total 
assets  are  not  large,  neither,  I  am  pleased 
to  note,  are  liabilities. 

I  believe  that  this  type  of  detailed  dis- 
closure provides  a  basis  of  confidence 
that  my  actions  on  behalf  of  the  citizens 
of  the  Eighth  District  of  Virginia  are 
based  on  my  best  judgment  and  in  their 
best  interest  and  not  on  any  possibility  of 
financial  or  material  gain  on  my  part. 
The  honor  they  have  bestowed  on  me 
in  permitting  me  to  represent  them  de- 
mands no  less. 


Net  Worth  Statement — Congbxssmak  and 
Mas.  Herbert  E.  Harris  n  or  Virginia  as 
or  Jantxabt  1,  1976 

ANNUAL  income  DATA  rOR  I97S 

1.  Wages,  salaries  and  other  employee  com- 
pensation, $39,072.08. 

2.  Retainers,  fees,  honoraria,  and  other 
non-employment  payments,  $450.00. 

3.  Dividends,  $154.40. 

4.  Interest  Income,  $1,455.93. 

5.  Rents  (net).  None. 

6.  Business  income  (or  loss) ,  None. 

7.  Net  gain  (or  loss)  from  sale  or  exchange 
of  capital  assets.  None. 

8.  Pensions  or  annuities.  None. 

9.  Royalties,  None. 

10.  Settlements,  None. 

11.  Partnerships,  None. 

12.  Commissions,  None. 

13.  Estates  or  trusts.  None. 

14.  Gifts,  loans,  pardoned  loans.  None. 

15.  Farm  Income,  none. 

16.  Winnings  of  any  kind.  None. 

17.  Other  income  of  any  kind.  None. 

ASSETS,  LIABIUTIES  (AS  OF  JANDART  1,  ISTS) 

Assets 

Cash  on  Hand,  $60. 

Cash  In  Bank:  Checking  Account,  $4,601; 
Savings  Account,  $13,681. 

Notes  receivable.  None. 

Accounts  receivable.  None. 

Loans  receivable.  None. 

Life  insurance  (cash  surrender  value). 
$38,105. 

Securities  (readily  marketable-U£.  Gov- 
ernment and  Stock  Exchange  Listings)  $2,- 
223.  (General  Foods,  American  Telephone 
and  Telegraph,  and  Exxon — all  acquired  In 
1964.) 

Securities  (not  readily  marketable-unlist- 
ed bonds).  None. 

Mortgages  owned.  None. 

Real  Estate  (Personal  Residence),  $71,654. 

Real  Estate   (other).  None. 

Automobiles  (2)  $1,800. 

Other  assets  (including  Jointly-owned  pro- 
perty) : 

Retirement  System,  $3,126. 

Household  goods.  Jewelry,  etc.,  $5,000. 

Total  Assets,  $140,240. 

LiabiliUes 

Notes  payable  to  banks  (unsecured -direct 
borrowings  only) ,  None. 

Notes  payable  to  banks  (secured  direct 
borrowings  only ) ,  None. 

Notes  payable  to  others  (unseciued) ,  None. 

Notes  payable  to  others   (secured).  None. 

Time  payment  accounts,  None. 

Loans  against  life  insurance.  None. 

Real  estate  mortgages  payable  (Personal 
Residence).  $25,805. 

Real  estate  taxes  and  assessments  payable. 
None. 

Federal  and  State  Income  taxes.  None. 

Other  taxes.  None. 

Interest  payable  on  loans,  mortgages,  etc.. 
None. 

Brokers  margin  accounts.  None. 

Other  liabilities.  None. 

Total  llabUmes.  $25,805. 

Net  Worth:  (Assets  less  LUbllltles),  $114.- 
435. 

BUSINESS    INTERESTS   FOR   THE    TSAR    1975 

None. 

sitpplement.m.  information 

Banks  and  Savings  and  Loan  Associations: 
Alexandria  National  Bank  of  Northern  Vir- 
ginia: Home  Federal  Savings  and  Loan  Asso- 
ciation; and  Washington  Federal  Savings  and 
Losin  Association. 

Sergeant  at  Arms  (UJ5.  House  of  Repre- 
sentatives). 

Insurance:  Bankers  Life  Insurance;  Met- 
ropolitan Life  Insurance:  American  Farm 
Bureau  Benevolence  Association;  and  Gen- 
eral American  Life  Insurance. 
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WORKER   EXPOSURE  TO  LEAD 


HON.  DOMINICK  V.  DANIELS 

or    NEW    JISSBY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  9.  1976 

Mr.  DONONICK  V.  DANIELS.  Mr. 
Speaker,  the  Subcommittee  on  Man- 
power, Compensation,  and  Health  and 
Safety  held  4  days  of  hearings  in  March 
1976,  on  the  subject  of  worker  exposure 
to  lead  as  part  of  our  oversight  on  the 
Occupational  Safety  and  Health  Act  of 
1970.  We  heard  testimony  from  many 
witnesses  concerning  the  deplorable  con- 
ditions of  exposure  to  lead  dust  and 
fumes  which  exist  in  battery  plants 
throughout  this  coimtry. 

One  of  our  witnesses.  Dr.  Hector  Blejer 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  formerly  chief 
of  the  Medical  Unit  in  the  Occupational 
Health  Section  of  the  California  State 
Health  Department,  focused  on  the  lead 
intoxication  of  battery  plant  workers  In 
California.  The  New  York  Times  on  Jime 
6,  1976,  carried  an  article  which  dealt 
with  lead  contamination  of  workers  at 
the  Prestolite  battery  plant  in  Visalia, 
Calif.  I  call  my  colleagues'  attention  to 
this  article. 

Unfortunately,  the  subcommittee 
heard  that  the  Visalia  plant  is  not  an 
Isolated  incident  of  lead  poisoning.  Dr. 
Blejer  noted  that  of  145  workers  studied 
in  9  battery  plants  in  southern  Cali- 
fornia, 50  percent  of  the  workers  had 
levels  of  lead  in  their  blood  above  what 
could  be  considered  an  "acceptable"  level 
for  adult  male  workers.  The  battery 
plants  who  participated  in  this  study  did 
so  voluntarily.  It  is  Dr.  Blejer's  consid- 
ered judgment  that  these  plants,  there- 
fore, were  likely  to  be  "cleaner"  than 
other  lead  battery  plants,  and  the  plant 
owners  did  not  expect  that  the  study 
would  uncover  these  blatant  cases  of 
lead  poisoning. 

Other  witnesses  before  our  committee. 
Including  Dr.  Morton  Com,  Assistant 
Secretary  of  LabOT,  Dr.  John  Plnklea, 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  and 
several  physicians  from  the  Mount  Sinai 
School  of  Medicine  in  New  York,  testi- 
fied to  widespread  lead  contamination  of 
American  workers  in  smelters  and  bat- 
tery plants. 

Dr.  Harry  Heimann,  research  professor 
emeritus.  Mount  Sinai  School  of  Medi- 
cine and  formerly  Chief,  Division  of  Oc- 
cupational Health  of  the  U.S.  Public 
Health  Service,  testified  as  follows: 

In  regard  to  lead  exposures  In  such  places 
that  I  have  visited,  and  most  of  them  have 
been  lead  storage  battery  plaints,  I  have  never 
yet  seen  one  properly  controlled  in  terms  of 
the  lead  hazard — never.  I  have  seen  In  my 
time  probably  20  or  30  lead  storage  battery 
plants.  Various  degrees  of  control  have  been 
Instituted,  but  never  to  the  point  where 
there  would  be  no  excessive  exposure. 

Dr.  Heimann  also  informed  the  com- 
mittee: 

In  my  opinion,  again  based  on  my  40  years 
of  work  In  this  field,  I  think  It  (lead)  is  one 
of  the  most  serious,  noxious  substances 
around  for  industrial  workers  In  the  United 
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states  and  in  the  world.  ...  It  Is  an  Im- 
portant toxic  substance  that  has  not  been 
properly  evaluated  as  to  Its  potential. 

Mr.  Speaker,  I  am  well  aware  that 
there  are  Members  of  this  House  who 
want  OSHA  repealed  or  amended  to  ex- 
empt small  business  or  to  eliminate  first 
instance  sanctions.  I  also  am  well  aware 
of  the  complaints  concerning  the  ad- 
ministration of  the  act — complaints  con- 
cerning standards  and  inspectors. 

I  have  frequently  discussed  these  prob- 
lems with  the  Department  of  Labor,  and 
the  subcommittee  has  held  17  days  of 
of  oversight  hearings  on  OSHA  in  this 
session  of  Congress.  In  addition,  the 
House  on  November  17,  1975,  passed  H.R. 
8618,  a  bill  to  amend  OSHA  to  provide  a 
program  of  on-site  consultation  to  em- 
ployers. 

I  urge  my  colleagues  not  to  lose  sight 
of  the  larger  issue  involved  in  any  dis- 
cussion of  OSHA — the  issue  which  un- 
derlies the  entire  act — namely,  the 
health  and  safety  of  the  American 
worker.  I  firmly  believe  that  the  right 
to  a  safe  and  healthful  workplace  is  fun- 
damental, and  it  must  be  preserved  and 
protected  at  all  costs. 

The  text  of  the  article  follows: 

(Prom  the  New  York  Times,  June  6,  1976] 

A  Battert  Plant  and  Lead  Poisoning 

(By  Henry  Welnsteln) 

Visalia,  Calif. — The  Prestolite  auto  battery 
plant  here  isn't  particularly  imposing. 

It's  Just  outside  of  this  town.  200  miles 
south  of  San  Francisco  and  halfway  between 
the  Pacific  Ocean  and  the  Nevada  border. 
There  are  only  150  employees,  and  most  of 
those  are  Mexican-Americans. 

But  that  Prestolite  plant  is  in  the  center 
of  an  almost  classic  struggle  between  indus- 
try and  public  health  authorities.  The  issue 
is  whether  the  battery  production  is  the 
source  of  lead  poisoning  endangering  the 
health  of  the  plant's  workers. 

The  state  of  California  says  It  is  and 
charges  that  despite  repeated  warnings  and 
orders  the  company  avoids  correcting  the 
problem.  Prestolite,  a  division  of  the  diversi- 
fied Eltra  Corporation  of  New  York,  denies 
any  guilt  and  drops  hints  of  closing  the 
plant  and  moving  to  another  state. 

Industrial  health  hazards  are  no  longer 
easily  ignored.  The  long  Ulnesses  caused  by 
asbestos,  the  liver  cancers  traced  to  vinyl 
chloride  and  the  chemical  poisoning  tied  to 
Kepone  are  well  documented.  Lead  poison- 
ing, too,  could  be  an  industrial  problem.  In 
Canada,  the  General  Motors  Corporation  or- 
dered that  no  women  of  childbearing  age 
work  at  its  battery  plant  because  of  the 
danger.  And  California  authorities  said  that 
airborne  lead  exceeded  the  state's  limits  at 
18  of  19  battery  plants — heavy  users  of 
lead — checked  in  southern  California. 

The  United  Auto  Workers,  which  represents 
the  Visalia  workers,  and  has  contracts  in 
40  other  battery  factories,  says  Its  studies 
show  lead  hazard  isn't  uncommon. 

"Visalia  Is  bad,  but  It's  not  the  worst  I've 
seen,"  said  a  U.A.W.  industrial  hygienlst. 
But  "If  they  clean  It  up.  It  may  set  a  costly 
precedent. " 

In  Visalia,  there's  more  than  concern; 
there's  fear. 

"I'm  29,  but  I  feel  like  60.  I've  been  having 
stomach  problems.  I've  got  kidney  problems. 
I  know  my  nerves  are  shot.  I  notice  myself 
shaking.  I  get  headaches.  Some  days  I  take 
four  or  five  Anacln,"  says  a  Prestolite  worker 
who  asked  that  his  name  not  be  used.  Last 
year  he  missed  two  months  of  work  because 
of  the  high  level  of  lead  in  his  blood. 

He  hsA  plenty  of  company.  According  to 
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reports  received  by  the  California  depart- 
ment of  health,  119  different  Prestolite  work- 
ers saw  a  doctor  about  lead  problems  last 
year.  Eighty  one  were  ordered  to  wear  respi- 
rators a  few  hours  a  day.  31  of  the  150  at  the 
plant  were  told  to  stay  away  from  the  i^ant 
for  a  while,  some  for  as  much  as  five  loonths. 

Others  were  advised  by  their  doctors  to 
quit  the  plant  altogether  or  suffer  serious 
long-term  consequences.  Lead  contamina- 
tion has  long  been  known  to  cause  anemia, 
neuritis,  and  damage  the  blood,  kidneys, 
brain  and  central  nervous  system. 

In  January,  Prestolite  was  fined  $45,000, 
by  the  state's  division  of  industrial  safety, 
for  health  and  safety  code  violations,  the 
highest  fine  ever  from  the  agency.  This  was 
on  top  of  $10,000  in  fines  dealt  to  the  com- 
pany in  1974  and  1975. 

John  Walovicb,  the  plant  manager,  won't 
discuss  the  situation  with  a  reporter.  On 
March  10,  however,  he  circulated  a  letter  to 
workers  saying  "it  Is  felt  that  there  Is  not  an 
uncontrolled  health  problems  at  the  Visalia 
plant.  Lead  exposure  controls,  which  have 
safeguarded  your  health,  have  been  in  effect 
here  for  years  and  wiU  continue  to  be  im- 
proved upon." 

Jack  A.  Green,  Prestolite's  chief  counsel 
in  Toledo,  says,  "I  don't  think  It's  proper  to 
say  anything  more  becavise  the  matter  is  in 
litigation."  although  there  is  no  law  that 
keeps  him  or  the  company  from  discussing  it. 

But  Prestolite's  attorney  here,  Clark 
Delchler,  says: 

"Prestolite  has  one  of  the  best  and  clean- 
est plants  around.  Why  are  they  getting  hit 
so  bard?"  Re  also  says  the  company  has 
"the  most  rigid  hygiene  and  medical  pro- 
gram of  any  battery  plant  in  the  United 
States.  They've  become  a  laboratory  for  the 
(state!  department  of  health.  They're  the 
only  one  that  regularly  monitors  their  lead 
and  air.  They  have  spent  $750,000  on  this." 

Yet,  he  complains,  "the  | California]  divi- 
sion of  Industrial  safety  is  within  half  an 
inch  of  squeezing  Prestolite  out  of  the  state." 

California  officials  don't  see  the  company 
in  quite  the  same  light. 

"Prestolite  was  picked  out  for  study  be- 
cause it  was  the  worst  of  the  bad  actors  at 
the  time,"  says  Dr.  David  Parkinson,  chief 
of  the  occupational  health  section  of  the 
state's  health  department.  "I  have  no  reason 
to  change  that  position.  If  they're  the  best 
company,  God  help  the  workers  in  the  other 
companies." 

In  February,  with  the  state  threatening  to 
close  the  plant,  Prestolite  agreed  to  halt  work 
in  some  of  the  worst  areas  until  they  could 
be  cleaned,  to  hire  a  qualified  industrial 
hygienlst  and  mechanical  ventUation  engi- 
neers from  outside  the  company  to  carry  out 
a  program  of  eliminating  the  lead  hazard, 
and  to  medically  monitor  all  the  plant's 
workers. 

In  mid-April,  after  a  surprise  Inspection, 
Michael  Schneider,  deputy  chief  of  the  state 
indxistrial  safety  division,  said  "there  was 
little  or  no  evidence  that  the  company  had 
engaged  In  any  structural  alterations." 

The  company  had  agreed  to  give  workers 
protective  coveralls  and  better  aprons,  but, 
says  Milton  Mason,  a  state  hygienlst.  "It  Is 
clear  that  no  meaningful  effort  has  been 
made  to  provide  workers  with  adequate  pro- 
tective coveralls  or  suitable  garments.  This 
should  have  been  done  long  ago  since  it's  so 
simple  a  problem  to  solve." 

The  state  has  threatened  to  close  the  plant 
in  August.  "We're  in  a  'Catch  22'  bind,"  Mr. 
Schneider,  the  state  official  said.  "I  don't 
want  to  close  down  the  plant,  but  I  dont 
want  anyone  to  die  of  lead  poisoning,  either." 

One  28  year  old  worker  says  he  missed  five 
months  of  work  last  year  because  of  his 
blood's  high  lead  content. 

"The  lead  makes  you  irritable.  It's  hard 
to  get  along  with  your  family.  People  get  on 
your  nerves  ail  the  time."  Still,  he's  back  at 
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Prestolite.  The  $4.24  an  hour  he  earns  Is  "a 
good  wage  for  around  here.  Right  now  it's 
hard  to  find  another  Job.  Say  you're  oB  for  a 
month  or  two,  your  bills  pile  up  so  you  have 
to  come  back  to  work,"  he  says. 

"Nobody  wants  to  be  out  of  a  Job  but  no- 
body wants  to  work  In  that  environment, 
either.  It's  not  right  that  we  have  to  choose 
between  our  Job  and  our  health.  It's  Just  not 
right,"  says  Candy  Ramos,  president  of  the 
U.A.W.  local  at  the  plant. 

The  state's  first  study  at  the  plant,  which 
opened  in  1970,  came  in  AprU  1974.  Airborne 
lead  concentrations  were  found  to  be  too 
high  and  Prestolite  was  fined  $1,550.  In  No- 
vember several  machines  were  shut  down  with 
a  court  order.  Another  lnsi>ection  In  Decem- 
ber 1974  showed  lead  levels  13  times  higher 
than  the  aUowable  level,  Mr.  Mason,  the  state 
hygienlst,  reported  "this  plant  is  out  of  con- 
trol at  specific  work  stations  as  well  as  In 
many  general  rocwn  areas." 

Prestolite  appealed  but  lost  and  $8,600  in 
penalties  were  upheld  by  a  state  hearing  offi- 
cer. Machines  that  had  been  shut,  however, 
were  working  again  in  June  1975  with  the 
approval  of  a  local  Judge.  However,  a  three 
day  inspection  in  November  1975,  after  re- 
ports from  doctors  of  high  lead  levels  in 
workers,  led  to  the  $45,000  fine  which  is  be- 
ing appealed. 

The  death  of  one  Prestolite  worker  at  an- 
other California  battery  plant,  this  one  In 
Oakland,  is  connected  to  the  lead  problem. 

The  worker,  Tommie  D.  MUler,  started  at 
the  Oakland  plant  in  June  1969,  and  he  had 
no  blood  lead  problem  when  he  started  the 
Job.  But  the  lead  level  rose  rapidly,  he  had 
headaches,  vomiting,  severe  stomach  pains 
and  lost  weight.  His  blood  lead  level  stayed 
high  even  after  he  quit  the  Job,  which  was 
puzzimg.  Some  doctors  believe  that  long  ex- 
posure to  lead  leaves  the  blood  lead  count 
permanently  high. 

Mr.  Miller  died  Sept.  12,  1971  at  the  age  of 
28,  and  his  death  certificate  ssdd  the  under- 
lying cause  was  acute  and  chronic  lead 
poisoning. 

When  he  stopped  working  at  Prestolite  he 
had  received  $3,496.08  in  workmen's  compen- 
sation benefits.  After  his  death  his  young 
daughter  was  awarded  $2,700,  less  legal  and 
medical  fees,  from  Prestolite. 


MELVIN  MAKES  THE  GRADE 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  gradua- 
tion exercises  tend  to  be  misty-eyed 
events.  This  one  was  especially  so. 

There  was  MeMn  garbed  in  black  cap 
and  gown,  adorned  with  the  gold  sash  of 
a  merit  scholar,  seated  on  the  sttige  at 
the  departmental  auditorium,  ready  to 
accept  awards  for  scholarship  and  then 
to  speak  as  salutatorlan  of  the  graduat- 
ing class  of  B^  Vocational  High  School. 

When  he  stood  up  and  delivered  his 
thoughtful  remarks  about  goals  and  how 
to  achieve  them,  he  looked  taUer  than 
his  6-foot- 1.  To  me  and  to  the  dozen  of 
his  feUow  workers  from  Capitol  Hill 
clustered  together  in  the  auditorium  that 
night,  Melvln  was  as  tall  as  anybody 
could  get. 

When  we  first  met  him  7  years  ago  he 
was  half  as  tall,  and  shy.  He  was  one  of 
four  young  men  my  assistant.  Bob  Wich- 
ser,  his  wife,  Pat,  and  another  member 
of  my  staff,  Madelyn  Evans,  brought  to- 
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gether  one  evening  a  week  for  scholastic 
tutoring. 

Tliese  three  began  tutoring  in  the 
wake  of  the  riots  and  burnings  which 
engulfed  parts  of  the  District  of  Colum- 
bia after  Dr.  Martin  Luther  King,  Jr. 
was  assassinated.  The  four  youngsters 
were  from  one  of  the  neighborhoods  so 
scarred  that  both  home-life  and  school- 
life  were  under  strain.  These  staffers  of 
mine  decided  a  tutoring  class  would  be 
a  way  to  help. 

Finally  the  evening  class  dwindled 
down  to  one — Melvln.  This  experience 
led  to  an  after-school  job  for  him.  He 
helped  with  filing,  preparing  mail,  mak- 
ing deliveries.  And  during  summers  the 
job  became  fuUtlme.  So  Melvln  became  a 
part  of  my  congressional  staff,  and  this 
relationship  continued  all  through  high 
school.  The  job  had  conditions.  Melvln 
had  to  be  punctual  and  diligent.  And  he 
was.  More  than  that,  he  had  to  keep  up 
his  grades  in  school. 

Melvln  grew  in  the  job,  physically  and 
in  other  ways.  He  lost  his  shyness.  He 
gained  poise  and  an  air  of  confidence.  He 
learned  to  deal  with  people  in  all  kinds 
of  circumstances.  One  of  his  chores  was 
bringing  mail  to  the  Capitol  Building  for 
me  to  examine  and  sign  while  I  was  re- 
quired to  keep  close  to  the  House  floor. 
He  quickly  won  the  friendship  and  re- 
spect of  doorkeepers  and  policemen. 

Scholarship  was  always  high  on  the 
agenda.  Each  report  card  was  carefully 
examined  by  my  staff.  Despite  his  work- 
load at  the  office  he  mastered  the  work- 
load at  school  too.  One  day  Melvln 
brought  cheers  to  this  comer  of  the  Ray- 
bum  Building  when  he  announced  that 
he  has  been  selected  as  salutatorlan  of 
his  class. 

And  so  it  was  Melvin  had  a  super- 
sized  cheering  section  at  commencement 
exercises.  Yet  his  oflace  colleagues  were 
not  prepared  for  his  prcMninence  on  the 
program.  In  addition  to  recognition  as 
salutatorlan,  he  received  the  Lemuel  A. 
Penn  Memorial  Award,  the  Earl  Howard 
Medallion  Award,  recognition  as  a  mem- 
ber of  the  Society  of  Distinguished  Amer- 
ican High  School  Students,  and  a  special 
letter  of  commendation  from  the  E>istrict 
of  Columbia  Superintendent  of  Schools, 
Vincent  E.  Reed. 

He  was  recognized  as  the  only  student 
whose  senior  class  record  included  no 
marks  below  B.  A  letter  commending  him 
for  "diligence,  perserverance,  and  serious 
attention"  from  Superintendent  Reed 
was  read  to  the  crowded  auditorium.  And 
to  top  it  all,  Melvin  had  won  the  este«n 
of  his  classmates.  He  was  elcted  class 
secretary. 

Melvln's  mother,  father,  two  sisters^ 
and  several  relatives  were  in  the  audi- 
ence. They  could  not  have  been  prouder 
of  him  than  his  oflBce  family  from  Capitol 
Hill. 

And  frankly,  I  could  not  be  prouder  of 
my  assistant  and  his  coworkers  who 
helped  Melvln  down  the  road  to  achieve- 
ment. 

In  his:  address  at  the  exercises,  Melvin 
had  this  to  say: 

SALtTTATORIAN     ADDRESS     OF     MeLVIN     S.     CoBB 

Honored  platform  guest,  class  of  1976,  par- 
ents and  friends. 

This  evening  I  will  convey  to  you  my  per- 
sonal  views  concerning  success.   The   word 
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success  means  different  things  to  different 
people.  Quoted  from  Webster's  New  World 
Dictionary  success  means;  the  gaining  of 
wealth,  fame,  rank,  etc.,  a  successful  person. 

I  beUeve  that  success  is  the  gaining  of 
what  one  wants  out  of  lUe.  Ask  yourself  what 
do  I  want?  Once  that  decision  has  been  made, 
then  one  should  foUow  the  proper  procedure 
in  order  to  obtain  achievement.  This  is  why 
I  feel  the  word  goal  plays  a  significant  role. 
Goal  is  the  object  that  one  strives  to  attain. 
Setting  a  goal  in  life  is  an  important  factor 
to  consider.  By  doing  so,  one  would  have 
something  to  look  forward  to  in  life.  That 
individual  will  need  a  great  deal  of  moUva- 
tlon  and  confidence  in  order  to  help  strive 
for  accomplishments.  It  doesn't  matter  what 
goal  one  sets  out  for,  there  will  always  be  the 
poesibiUty  of  unpleasantness.  Your  dreams 
my  vanish  before  you.  Its  only  normal  for 
fnistraUon  and  disappointment  to  occur. 
When  Incidents  of  that  nature  arise,  it  is 
vital  that  one  overcome  those  obstacles  and 
make  altemaUve  decisions.  Langston  Hughes 
who  Is  an  author  of  several  books  wrote  a 
poem  entitled,  "As  I  Grew  Older." 

In  this  parUcular  poem,  the  Individual^ 
dream  started  to  fade  away.  I  quote  the  fol- 
lowing: 

As  I  Grew  Older 
It  was  along  time  ago. 
I   have   almost  forgotten  my  dieam. 
But  it  was  there  then. 
In  front  of  me. 
Bright  like  a  sun — 
My  dream. 

And  then  the  wall  rose. 

Rose  slowly. 

Slowly, 

Between  me  and  my  dream. 

Rose  slowly,  slowly. 

Dimming 

Hiding 

The  light  of  my  dream. 

Rose  until  it  touched  the  sky — 

The  wall 

Shadow 
I  am  black. 

I  lie  down  in  the  shadow. 

No  longer  the  light  of  my  dream  before  me. 

Above  me. 

End  of  Qttote 
Once  that  wall  got  in  front  of  that  Individ- 
ual's dream,  he  Just  gave  up. 
Giving  up  is  something  no  one  should  do. 
If  that  wall  should  suddenly  start  to  rise 
in  front  of  your  dream.  It  might  be  dlfflctUt 
to  accept,  but  that's  one  wall  one  wlU  have 
to  climb  over.  Remember,  make  up  your 
mind  as  to  what  you  want  in  life.  Then 
strive  for  success.  After  all,  nothing  will  be 
handed  to  you  on  a  silver  platter. 

Melvln's  goal  Is  to  be  a  union  elec- 
trician, and  a  good  one.  He  will  find 
some  waJls  to  overcome,  but  he  will 
hurdle  them  one  by  one.  Of  that  I  have 
no  doubt. 

Capitol  Hill  has  helped  Melvin,  but 
at  the  same  time  he  has  helped  the  Hill. 
As  long  as  he  lives  at  least  one  Wash- 
ingtonian  will  know  that  some  good 
things  happen  on  Capitol  Hill. 


CENTENNIAL  CELEBRATION  OF  THE 
CITY  OP  UKIAH,  CALIF. 


HON.  DON  H.  CUUSEN 

OF   CAIJFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  9,  1976 

Mr.  DON  H.  CLAUSEN.  Mr.  I^jeaker, 
let  me  take  this  opportunity  to  call  the 
attention  of  my  colleagues  in  the  Con- 
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gress   the   words   of   Councilman  Jack 
Simpson  of  Ukiah,  Calif. 

Mr.  Simpson  provided  an  extraordi- 
nary historical  and  chronological  pres- 
entation to  a  large  gathering  of  young 
pepole,  their  parents,  and  many  citizens 
of  Mendocino  County  participating  in  a 
centennial  celebration  for  the  city  of 
Ukiah  and,  simultaneously,  the  Bicen- 
tennial of  the  United  States. 

His  eloquent,  capsule  summary  of  the 
history  of  Ukiah  can  be  enjoyed  by  any- 
one. It  represents  both  a  statement  of 
some  of  the  events  that  have  fostered  the 
beautiful  and  enjoyable  community  that 
Ukiah  is  today  as  well  as  a  testimonial 
to  events  that,  recreated  in  countless 
towns  and  cities  across  the  Nation  have 
made  America  what  it  is  today. 

In  addition,  the  musical  presentations 
of  the  yoimg  people  from  the  schools  of 
Ukiah  and  Mendocino  County  were  truly 
outstanding. 

I  have  seen  many  performances  by  pro- 
fessionals in  the  musical  world  but  none 
could  surpass  the  talent  displayed  by 
these  yoimg  performers. 

It  made  everyone  in  attendance  appre- 
ciate the  deep  sense  of  pride  and  patrio- 
tism they  were  projecting  through  song 
to  the  listening  audience. 

It  was  tnily  a  red,  white,  and  blue  cele- 
bration that  sent  a  chill  up  your  back  as 
you  listened. 

At  a  time  when  so  many  of  our  young 
people  in  the  big  cities  seem  to  have  lost 
their  way,  the  thought  ran  through  my 
mind,  "Oh,  how  I  wish  all  of  America 
could  see  the  dedication  and  the  sense 
of  purpose  of  these  beautiful  and  talented 
young  performers  from  Ukiah."  The 
music  teachers  have  done  themselves 
proud  in  bringing  their  students  to  the 
peak  of  perfection. 

I  believe  Mr.  Simpson's  remarks  should 
have  wide  circulation  and  I  want  to  re- 
cord them  permanently  in  the  Record  : 
Talk  Given  by  Jack  Simpson  on  Occasion 

OF  Ukiah's  Ckntennial  and  OtTR  Nation's 

Bicentennial 

There  have  been  many  articles  in  the 
paper,  presentations  by  various  clubs  and 
societies,  and  a  lot  of  talk  concerning  the 
Bicentennial  In  TTklah.  It  is  difficult  to  keep 
from  being  repetitious.  However,  when  we 
think  of  our  nation  that  we  love,  and  our 
ccmmunlty  that  we  love,  it  Isn't  too  difficult 
to  come  up  with  some  interesting  things  to 
talk  about.  In  trying  to  condense  the  history 
of  100  years  into  my  allotted  time,  most  of  my 
remarks  were  ending  up  on  the  cutting  room 
floor.  I  will  not  be  able  to  talk  about  the  vast 
changes  in  the  educational  systems,  the 
innovative  role  of  the  County  Superintendent 
of  Schools  Office,  nor  the  many,  many, 
changes  in  city  and  county  government,  the 
role  of  the  courts,  and  the  various  annexa- 
tions to  the  city. 

The  first  pioneer  family  tp  settle  in  Ukiah, 
was  the  family  of  A.  T.  Perkins  in  1857.  They 
moved  into  a  cabin  which  was  built  by  Mr. 
liOwery  the  year  before,  on  the  property 
where  the  Library  is  now  located. 

Up  to  1866  the  business  of  the  town  was 
confined  to  Main  Street,  then  gradu&Uy 
moved  arcund  the  courthouse.  The  original 
city  lapsed  in  1872.  In  1874  none  of  the  city 
officials  qualified.  Ukiah  became  incorporated 
in  March,  1876.  It  was  one  mile  square — V4 
mile  each  way  from  the  courthouse.  The  olty 
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is   now   approximately   4.1   square   miles   in 
size.  Only  3  square  miles  In  100  years! 

There  were  frequent  fires;  the  bucket  bri- 
gades and  early  fire  departments  were  not 
effective  unless  they  were  on  the  scene  when 
the  fire  started.  Like  today,  meet  buildings 
were  under-insured,  so  financial  losses  from 
fire  were  frequent.  In  1864  there  was  a  huge 
forest  fire  near  Ukiah.  An  article  In  a  local 
paper  on  March  7,  1877  stated:  "The  Eagle 
Fire  Company  has  been  formed  with  16  mem- 
bers. Their  equipment  consists  of  a  hook  and 
ladder,  and  4  Babcock  Fire  Extinguishers. 
The  company  owns  its  building  and  hopes 
to  piu-chase  a  fire  bell  soon."  The  city  now 
has  modern  equipment,  and  enjoys  low  fire 
rates,  and  cooperates  with  the  Ukiah  Valley 
Fire  Department.  In  1899  there  was  a  fire 
which  practically  wiped  out  the  entire  busi- 
ness area  of  the  town.  The  Palace  and  Capi- 
tal Hotels  were  burned,  along  with  stores, 
livery  stable,  and  saloons. 

In  those  days  you  could  stay  at  the  Palace 
Hotel  for  $1.50  per  day.  You  could  get  a 
complete  dinner  at  the  Davenport  Restaiur- 
ant  for  25e.  Round  steak  was  25<  a  lb.  and 
liver  was  free  at  the  butchershop.  A  man 
could  earn  from  $1.00  to  «2.00  a  day  for  a 
10  to  12  hour  day. 

The  sidewalks,  even  downtown,  were  dirt 
or  wood.  The  CETA  employees  have  com- 
pleted about  12  miles  of  sidewalk  this  past' 
year.  The  streets  were  dirt,  and  horses  and 
wagons  would  get  mired  down  In  the  rainy 
season. 

The  racetrack  was  near  South  Dora  and 
Wabash  Streets.  Horse  racing  was  so  popular 
that  the  Northwestern  Pacific  Railroad  used 
to  run  special  trains  from  the  Bay  Area 
two  or  three  times  a  year. 

There  was  a  laundry  where  Pennys  Store 
is  now  located.  Carnivals  were  held  in  this 
same  area,  as  was  Chatauqua.  The  latter  was 
held  in  a  large  tent;  they  had  speeches  on 
national  topics,  debates,  minstrel  shows, 
hypnotists,  famous  singers,  singing  groups. 
Juggling  acts,  and  plays.  Bands  and  pairades 
were  popular.  The  Willits  Band  would  some- 
times Join  the  Ukiah  Band,  and  lead  a 
p&raAe;  hurry  to  the  tall-end  of  the  pcu'ade. 
and  then  pass  by  again  as  the  Willits  Band. 
Street  and  folk  dances  were  held  frequently. 
Many  times  most  of  a  band  would  be  mem- 
bers of  one  or  two  famiUes.  There  was  always 
a  parade  on  national  holidays. 

Quite  a  few  newspapers  have  come  and 
gone;  mostly  weekly  or  bi-weekly.  They  came 
out  strongly  for  one  party  or  the  other,  and 
frequently  either  supported  or  gave  an  in- 
dividual a.  bad  Ume. 

Todd  Grove,  which  is  the  City  Park  and 
Golf  Course,  was  offered  to  the  city  fathers 
by  Judge  Lilburn  Gibson,  who  besides  being 
a  lawyer,  was  in  the  real  estate  business  with 
George  Johnson.  Johnson  quit  the  Job  of 
County  Treasurer  in  order  to  get  into  the 
real  estate  business.  The  council  could  see 
no  use  for  the  property,  and  refused  to  pur- 
chase It.  However,  Mayor  H.  B.  "Bud"  Smith 
thought  It  a  good  idea — saw  lots  of  possi- 
bilities in  it,  and  talked  the  councU  into 
purchasing  Todd  Grove  property  for  the 
terrific  price  of  $6,000.  It  Is  now  worth  hun- 
dreds of  thousands  of  dollars,  and  provides 
open  space.  We  now  have  McGarvey  Park, 
across  from  Yokayo  School,  a  mini-park  in 
Empire  Gardens,  and  a  mini-park  near  Oak 
Manor  School,  as  well  as  the  Regional  Park 
on  Low  Gap  Road. 

The  law  was  carried  out  a  little  bit  dif- 
ferently in  those  days.  Frequently  the  Dis- 
trict Attorney  went  with  the  Sheriff  to  in- 
vestigate the  situation  before  em  arrest  was 
made.  They  really  had  a  good  batting  aver- 
age or  track  record.  It  was  the  custom  to 
gather  up  a  poese  right  on  thr  spot.  Some 


June  9,  1976 


of  the  events  turned  out  to  be  hiunorous. 
Aslt  U  told: 

A  ciUprlt  was  seen  leaving  the  scene  of 
the  crime,  and  heading  north.  The  posse 
was  formed  of  strong,  or  what  was  felt  to 
be  courageous  men.  About  two  hours  later 
one  of  the  men  was  seen  running  into  town 
all  out  of  breath  and  quite  bedraggled.  He 
was  asked  if  he  had  spotted  the  villain. 
When  he  could  catch  his  breath,  he  said, 
"Yes,  he  Jumped  behind  a  tree,  pulled  his 
gun  and  fired  at  me;  I  heard  that  bullet 
twice — once  when  It  passed  me,  and  once 
when  I  passed  it." 

Some  of  the  early  city  ordinances  were 
quite  unusual:  "Dogs  without  licenses  must 
be  killed  by  the  Marshal.  Owners  who  do  not 
take  out  dog  licenses  shall  be  fined  $5  to 
$50.  No  boy  under  16  shall  be  permitted  on 
the  streets  after  8:00  p.m. — it  shall  be  con- 
sidered a  misdemeanor.  The  fine  shall  not 
be  more  than  $10,  or  imprisonment  for  10 
days,  or  both.  The  Marshal  shall  arrest  all 
offenders  .  .  . 

Flour  mills  in  Calpella  moved  to  Ukiah  In 
1867.  By  the  way,  an  attempt  was  made  to 
divide  the  county  in  half,  and  to  make  Cal- 
pella the  county  seat  of  the  northern  half. 

SCHOOL    districts 

At  one  time  there  were  105  school  districts 
in  Mendocino  County.  Each  had  its  own 
Board  of  Trustees.  This  means  that  there 
were  about  320  trustees.  There  are  now  7 
school  districts  with  approximately  60  school 
board  members. 

The  first  grammar  school  in  Ukiah  was 
across  the  street  from  the  Methodist  Church, 
built  in  1858 — before  ttie  CivU  War,  which 
was  1861-1866.  Later  a  six -room  building  was 
constructed  by  public  minded  citizens,  and 
given  to  the  public.  This  was  near  the  north 
east  comer  of  the  Yokayo  School.  The  first 
and  second  grades  attended  school  at  the 
Baptist  Church.  School  was  also  held  in 
Cleland  Hall  near  where  Penny's  and  the 
Christian  Science  Church  are  located.  This 
building  was  later  moved  nearer  to  the  pres- 
ent site  of  Yokayo  School.  After  another 
school  was  built,  the  town  dances,  plays,  etc., 
were  held  in  Cleland  Hall.  The  high  school 
also  played  Its  basketball  games  there.  In 
1904  there  were  around  200  pupils.  The  build- 
ing at  that  time  had  six  re^gular  classrooms, 
a  primary  classroom,  and  the  traditional 
belfry.  The  bell  called  the  children  into 
school  in  the  a.m.  and  after  recesses.  The 
woodpeckers  also  found  it  a  convenient  place 
to  drill  holes  to  store  acorns.  Then,  there 
was  a  building  in  back  of  Yokayo,  three 
stories  high,  a  fire  trap.  It  was  torn  down  In 
1908.  Well,  about  two  years  ago  a  large  circle 
on  the  blacktop  at  the  northeast  side  of 
Yokayo  opened  up — it  was  the  old  schools' 
well.  Yokayo  Itself  was  built  by  Frank  Crane, 
Sr.  In  1922,  and  opened  In  1923.  The  high 
school  was  built  In  1892,  burned  and  was  re- 
built. The  old  shops  which  were  temporary 
buildings,  were  torn  down  when  the  new 
shop  was  built  In  1948. 

When  I  was  at  Redwood  Valley  School, 
1939-1945,  the  first  school  lunch  in  Northern 
Calif,  was  started,  using  surplus  commodi- 
ties and  NYA  help.  The  government  fur- 
nished butter,  flour,  oranges,  apples,  hams, 
etc.  We  hired  a  cook  and  charged  3^  a  meaL 

Class  loads  then  and  now — ^Now  26  Is  the 
largest  number  of  pupils  in  most  classes.  I 
never  taught  a  class  in  the  district  with  less 
than  36  pupils,  and  have  had  classes  of  66 
in  undersized  classrooms.  At  Redwood  Val- 
ley, I  was  principal,  taught  grades  7  &  8, 
coeu:hed  sports  for  boys  and  girls,  had  4-H 
Club,  taught  band  and  orchestra,  shop,  and 
handled  the  discipline,  transportation,  cafe- 
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terla,  and  finances  of  the  district,  and  re- 
peated much  of  the  same  in  Ukiah,  except 
I  had  only  one  8th  grade  class.  Thank  the 
Lord  school  administrators  are  no  longer 
called  upon  to  do  so  much.  The  first  school 
I  taught  I  was  handed  a  length  of  rubber 
hose  and  told  that  if  I  had  any  problems, 
to  use  It  and  use  it  hard,  or  else.  One  day 
a  big  boy — large  than  I — was  picking  on 
some  first  graders.  He  ignored  my  request 
to  cease  and  desist.  I  used  the  rubber  hose 
(reluctantly)  and  to  make  a  long  story 
short,  the  next  day  he  brought  me  a  bouquet 
of  flowers  and  a  large  piece  of  smoked  sal- 
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mon,  and  said,,  "I  had  it  coming  yesterday." 
Now  you  cannot  expel  or  send  a  child  home 
legally  unless  his  lawyer  appears,  and  it  Is 
agreed  that  he  should  be  sent  home. 

In  the  good  old  days  we  used  to  line  up 
outside  the  buUdings  and  salute  the  flag 
every  morning,  and  at  one  school,  we  even 
brushed  our  teeth  before  coming  into  school 
in  the  a.m. 

When  I  came  to  Ukiah  in  1945  from  Red- 
wood Valley,  we  had  around  500  pupils  in 
the  Ukiah  Elementary  District  at  Yokayo, 
then  caUed  the  Ukiah  Grammar  School. 
Fifteen   years  later   we  had  an  elementary 


and  Junior  high  school  music  festival  in  this 
auditorium,  with  550  youngsters  participat- 
ing! By  that  time  we  had  Yokayo,  Frank 
Zeek,  Nbkomls.  and  Pomolita  Schools. 

My  allotted  time  U  used  up.  In  honor  of 
Uklah's  Birthday,  which  was  March  8th,  we 
have  a  birthday  cake  which  wUl  be  served 
after  the  program.  So  let  us  go  on  with  this 
fine  musical  program  which  has  been  pre- 
pared for  us. 

The  City  Council  brings  you  greetings,  and 
is  ven-  pleased  with  the  clty-wlde  bicenten- 
nial programs.  Thank  you. 
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The  House  met  at  10  o'clock  ajn. 

Rev.  Harold  Henniger,  Canton  Baptist 
Temple,  Canton,  Ohio,  ofifered  the  fol- 
lowing prayer: 

Our  Father,  we  pause  to  acknowledge 
Thee,  the  only  true  God,  as  our  Creator, 
Sustainer,  and  Saviour. 

We  are  grateful  for  the  wisdom  that 
Thou  didst  give  our  Founding  Fathers 
and  for  Thy  grace  which  has  preserved 
this  Nation  these  two  centuries. 

We  thank  Thee  for  Thy  Word  and  for 
salvation  through  the  death,  burial,  and 
resurrection  of  Thy  Son,  the  Lord  Jesus 
Christ. 

We  ask  Thee  to  bless  this  session  of 
Congress. 

May  each  official  realize  that  the  fear 
of  the  Lord  is  the  beginning  of  knowledge. 

"Our  Fathers'  God,  to  Thee,  author  of 

liberty,  to  Thee  we  sing: 
Long  may  our  land  be  bright  with  free- 
dom's holy  light; 
Protect  us  by  Thy  might,  great  God, 

our  King." 
Through  J«us  Christ,  our  Lord.  Amen. 


THE    JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.    HAROLD   HENNIGER 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  our  guest 
Chaplain  today  is  the  Reverend  Harold 
Henniger,  pastor  of  the  Canton,  Ohio, 
Baptist  Temple.  Reverend  Henniger 
came  to  the  community  of  Canton  27 
years  ago,  started  with  a  small  congrega- 
tion of  approximately  160  members,  and 
today  has  the  largest  congregation  in  the 
16th  EMstrict.  His  ministry  has  inspired 
a  Sunday  school  attendance  approaching 
4,500.  The  church  operates  buses 
throughout  the  district  bringing  people 
to  hear  the  message  of  Christian  faith 
as  preached  by  Reverend  Henniger.  In 
addition  Reverend  Henniger's  message  of 
inspiration  is  heard  by  countless  thou- 
sands through  his  radio  and  TV  ministry. 

The  Canton  Baptist  Temple  not  only 


contributes  greatly  to  the  religious 
growth  of  our  community,  but  also  to  the 
support  of  100  missionary  families 
around  the  world. 

Dr.  Henniger  holds  a  bachelor  of 
divinity  degree  from  tlie  Bible  Baptist 
Seminary  at  Fort  Worth,  Tex.,  and  a 
doctor  of  divinity  degree  from  Bob 
Jones  University  of  Greenville,  S.C.  He 
is  the  founder  of  the  Christian  Hall  of 
Fame,  housed  at  the  Canton  Baptist 
Temple.  Included  in  the  Christian  HaU 
of  Fame  is  a  collection  of  93  original  oil 
portraits  of  great  Christian  leaders  of 
our  time. 

Reverend  Henniger  is  one  of  the  fine 
Christian  leaders  who  have  enriched  the 
life  of  our  community  in  the  16th  Dis- 
trict. His  thoughtful  messages  have  been 
an  inspiration  to  the  people  of  my  com- 
munity. I  personally  cherish  our  friend- 
ship and  have  great  respect  for  his  wis© 
counsel. 

I  can  say  on  behalf  of  the  people  in 
our  community  that  we  have  been 
blessed  by  Reverend  Henniger's  min- 
istry. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  ACTIVITIES  OF  REGULATORY 
AGENCIES  OF  COMMITTEE  ON 
SMALL  BUSINESS  TO  MEET  UNTIL 
11:30  AM.  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  BEDELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Activities  of  Regulatory  Agen- 
cies of  the  Committee  on  Small  Business 
be  permitted  to  meet  during  the  5- 
minute  rule  imtil  11:30  this  morning. 
The  Administrator  of  the  Federal  High- 
way Administration  wlU  present  a  brief 
statement  and  will  d^nonstrate  a  new 
computer  they  have  devised  to  attempt 
to  standardize  State  transportation 
regulations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION.  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  DURING  5-MINUTE  RULE 
TODAY 

Mr.  FISH.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  the  Subcommittee  on 
Immigration,  Citizwiship,  and  Inter- 
national Law  of  the  Committee  on  the 


Judiciary  be  permitted  to  sit  today  dur- 
ing the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gMitleman  from  New 
York? 

There  was  no  objection. 


PERMISSION    FOR    SUBCOMMITTEE 
ON  ENERGY  AND  POWER  OF  COM- 
MITTEE    ON     INTERSTATE     AND 
FOREIGN      COMMERCE     TO     SIT 
DURING  5-MINUTE  RULE  TODAY 
Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  and  Power  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce be  permitted  to  sit  during  the  5- 
niinute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gMitleman  from  New 
York? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
torei3X>nd: 

[RoU  No.  350] 

Addabbo  Gonzalez  Pepp<»' 

AUen  Goodling  Peyser 

Andrews,  N.C.  Green  Bangel 

Ashley  Harsha  Rees 

BeU  Hayes,  Ind.  Reuss 

Blester  Hays,  Ohio  Riegle 

Broomfleld  Hubert  Roncallo 

Brown,  Calif.  Helstoskl  Rousselot 

Burton.  John  Henderson  St  Germain 

Byron  Hicks  Santlni 

Clawson,  Del  Hinshaw  Scheuer 

Clay  Holtzman  Stanton, 

OoUins,  ni.  Jarman  James  V. 

Conyers  Johnson,  Colo.   Steelman 

Daniels,  N.J.  Jones,  Ala.  Stelger,  Ariz. 

Davis  Karth  Stuckey 

Dellums  Kemp  Symington 

Dent  Kmdness  Taylor.  Mo. 

Dlggs  LaPalce  Teague 

du  Pont  Litton  Thompson 

Edwards.  Calif.  McEwen  Udall 

Each  McPall  Wazman 

Eshleman  Matsunaga  Wright 

Ford,  Mich.  Meeds  Yoimg.  Alaska 

Frenzel  Meyner  Young,  Ga, 

Gialmo  MUford  Zeferetti 

Gibbons  Nowak 

Gold  water  Passman 
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The  SPEAKER.  On  this  rollcall  350 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEOED  REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


RELATINO  TO  THE  EXPENSES  OF 
THE  COMMPrrEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1272  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

B.  Rss.  1272 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider 
the  resolution  (H.  Res.  1260)  to  amend  the 
Rules  of  the  House  of  Representatives  to 
allow  all  expenses  of  the  Committee  on 
Standards  of  Official  Conduct  to  be  obtained 
directly  from  the  contingent  fund  of  the 
House  of  Representatives  upon  vouchers 
signed  by  Its  chairman  and  ranking  minority 
member,  in  the  House  as  In  the  Committee 
of  the  Whole.  It  shall  be  In  order  to  con- 
sider the  amendment  recommended  by  the 
Committee  on  Rules  now  printed  in  the  res- 
olution, the  provisions  of  clause  7,  Rule 
XVI  to  the  contrary  notwithstanding. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Qthllen)  :  pending  that,  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr. 
Bolling). 

Mr.  BOLLING.  Mr.  Speaker,  the  res- 
olution that  we  are  now  considering 
makes  in  order  the  resolution  introduced 
by  the  chairman  of  the  Committee  on 
Standards  of  OfBcial  Conduct,  with  an 
amendment  made  by  the  Committee  on 
Rules.  This  resolution  has  to  do  with 
the  ability  of  the  Committee  on  Stand- 
ards of  OfiBcial  Conduct  to  get  funded 
for  the  various  investigations  that  are 
pending  before  it,  and  it  is  in  that  sense 
a  very  unusual  and  important  resolu- 
tion. 

The  rule  provides  for  the  considera- 
tion of  that  resolution  in  the  House  as 
In  the  Committee  of  the  Whole,  so  that 
the  only  general  debate  will  be  on  the 
rule.  That  is  now  proceeding.  When  the 
rule  is  adopted,  we  will  consider  the  mat- 
ter from  the  Committee  on  Standards  of 
Official  Conduct  in  the  House  as  in  the 
Committee  of  the  Whole,  which  means 
that  we  will  automatically  be  imder  the 
5-minute  rule. 


It  further  mesms  that  the  manager  of 
the  resolution  is  empowered  to  move  the 
previous  question,  not  only  on  amend- 
ments to  the  resolution  but  on  all 
amendments  and  the  resolution  itself 
to  final  passage.  Of  coiu^e,  the  gentle- 
man who  is  managing  it  does  not  intend 
to  move  the  previous  question  unless  the 
debate  becomes  onerous  from  the  point 
of  view  of  the  House. 

So  this  is  an  open  rule  that  we  have 
on  this  resolution.  The  resolution,  as 
introduced  by  the  chairman  of  the  Com- 
mittee on  Standards  of  Official  Conduct, 
would  have  been  completely  open  ended 
and  would  have  constituted  a  change  in 
the  rules  of  the  House,  theoretically  at 
least,  a  permanent  change  in  the  rules. 

That  would  have  been  given  to  the 
Committee  on  Standards  of  Official 
Conduct  on  a  permanent  basis.  Every- 
body imderstands  that  each  new  House 
makes  its  own  rules,  but  the  custom  Is 
to  go  on  with  the  rules  of  the  last  House 
in  the  new  one. 

The  Committee  on  Rules  decided  to 
modify  that  to  make  this  ability  to  go 
to  the  floor  directly,  bypassing  the  Com- 
mittee on  House  Administration,  in 
order  to  get  fimds  for  investigation 
limited  only  to  this  year.  There  was  no 
way  in  the  time  we  had  to  establish 
what  a  proper  limit  should  be.  Therefore, 
what  we  did  was  to  limit  it  only  to  this 
year;  and  that  Is  the  reason  for  the 
complicated  procedure. 

Mr.  Speaker,  the  resolution  lost  its 
privilege  when  we  limited  it  only  to  this 
year.  It  has  to  come  up  as  an  un- 
privileged resolution. 

This  makes  it  possible  for  us  to  meet 
the  current  emergency,  which  is  to  give 
the  Committee  on  Standards  of  Official 
Conduct  the  money  It  must  have  to  do 
the  various  jobs  we  have  given  it  to  do, 
but  It  also  gives  us,  the  House,  the 
Members,  all  of  us,  the  opportimity  to 
have  some  time  to  look  at  the  way  in 
which  we  should  deal  with  this  matter 
on  a  long-term  basis.  Presumably,  that 
will  be  done  by  both  parties  and  then  by 
the  House  itself  between  the  end  of  this 
Congress  and  the  beginning  of  the  next; 
and  some  determination  will  be  made  as 
to  how  to  handle  It  on  a  permanent 
basis. 

Mr.  Speaker,  this  Is  a  temporary  way 
to  meet  an  urgent  problem.  I  urge  the 
adoption  of  the  resolution,  and  I  urge 
the  future  adoption  of  the  resolution 
which  this  resolution  makes  in  order, 
with  the  amendment  proposed  by  the 
Committee  on  Rules. 

Mr.  MADDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MADDEN.  Mr.  Speaker,  there  is  a 
scheduled  meeting  of  the  Committee  on 
Rules  at  10:30.  We  will  postpone  the 
meeting  until  after  this  pending  legisla- 
tion on  the  floor  is  disposed  of. 

I  thank  the  gentleman  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Missouri  (Mr.  Bolling)  has  explained 
clearly  the  provisions  of  the  rule  before 
us  today. 

It  is  important  that  we  go  full  speed 


ahead  and  adopt  not  only  the  riUe,  but 
House  Resolution  1260  as  well. 

I  fully  realize,  too,  the  urgency  and 
why  it  is  necessary  to  go  through  the 
House  contingency  fund.  I  realize  this 
not  only  as  a  member  of  the  Committee 
on  Rules,  but  also  as  a  member  of  the 
Committee  on  Standards  of  Official  Con- 
duct. Many  matters  are  before  us  which 
must  be  funded  in  order  to  go  forward. 

The  last  time  the  Committee  on  Stand- 
ards of  Official  Conduct  went  before  the 
Committee  on  House  Administration, 
their  resolution  was  delayed  48  days  be- 
fore it  was  acted  upon  and  then  cut  to 
about  40  percent  of  the  requested 
amount. 

The  Committee  on  Standards  of  Offi- 
cial Conduct  does  not  know  the  funds 
required  to  carry  out  the  matters  before 
it,  and  the  need  for  the  procedure  of 
going  through  the  contingency  fund  has 
been  clearly  demonstrated. 

Mr.  Speaker.  I,  like  the  gentleman 
from  Missouri  (Mr.  Bolling),  urge  the 
adoption  of  the  rule  and  the  resolution 
with  the  committee  amendment. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  2  United  States  Code, 
section  95,  it  is  provided  that: 

No  payment  shall  be  made  from  the  con- 
tingent fund  of  the  House  of  Representatives 
unless  sanctioned  by  the  Committee  on 
House  Administration.  .  .  . 

I  think  it  should  be  clear  that  the  reso- 
lution that  this  rule  brings  before  this 
body  is  a  clearly  defined  exception  to 
that  statutory  provision.  This  resolution 
is  a  later  expression  of  congressional  in- 
tention that,  under  the  conditions  set 
forth  in  the  resolution,  certain  payments 
may  be  made  from  the  contingent  fimd 
of  the  House  of  Representatives  without 
securing  the  sanction  of  the  Committee 
on  House  Administration. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Georgia  (Mr.  Flynt), 
the  chairman  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  FLYNT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  (Mr.  Bolling)  , 
the  manager  of  this  resolution,  for  yield- 
ing to  me  at  this  time.  First  let  me  state 
that  I  concur  in  the  remarks  which  both 
he  and  the  gentleman  from  Tennessee 
(Mr.  Quillxn)  have  made  in  explaining 
the  rule.  House  Resolution  1272,  and  also 
the  resolution  which  the  House  is  sibout 
to  consider.  House  Resolution  1260. 

Mr.  Speaker,  let  me  state  that  the  gen- 
tleman from  South  Carolina  (Mr. 
Spence)  ,  the  ranking  minority  member 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  and  I  introduced  this  reso- 
lution jointly.  We  did  not  Introduce  this 
resolution  in  haste.  We  did  not  do  so 
lightly.  We  recognize  that  we  are  re- 
questing a  special  exception  to  the  estab- 
lished rules  of  the  House  regarding  the 
fimding  of  the  standing  committees  of 
the  House  of  Representatives. 

Mr.  Speaker,  in  this  connection  I 
should  point  out,  and  I  gladly  point  out, 
that  before  introducing  this  resolution  it 
was  discussed  with  the  Speaker,  the  ma- 
jority leader,  the  minority  leader  amd 
with  the  chedrman  and  most  of  the  mem- 
bers of  the  Committee  on  Rules.  Every 
effort  was  made  to  explain  why  we  con- 
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sldered  this  resolution  to  be  necessary  to 
make  possible  the  orderly  and  prompt 
conduct  of  business  by  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  Speaker,  we  come  before  the  House 
today  with  a  record  of  economy  and  fru- 
gality in  the  financial  operations  of  our 
committee.  Our  committee  has  histori- 
cally spent  less  in  a  year's  time  than 
many  of  the  other  committees  of  the 
House  spend  in  a  month  or  even  In  a 
week.  We  make  this  special  request  upon 
the  House  of  Representatives  with  the 
assurance  not  only  from  the  ranking 
minority  member,  the  gentleman  from 
South  Carolina  (Mr.  Spence),  and  my- 
self, but  I  think  I  can  also  give  you  the 
assurance  of  each  of  the  other  10  mem- 
bers of  our  committee,  that  we  will  main- 
tain strong  and  constant  accountability 
of  every  dollar  and  every  cent  that  we 
shall  henceforth  expend  if  granted  this 
authority  through  the  adoption  of  Hoiise 
Resolution  1260. 

Mr.  Speaker,  we  deliberately  omitted 
putting  a  figure  in  this  resolution  as  a 
ceiling  because  too  often  when  figures  are 
put  in  as  a  ceiling,  we  find  instead  of  re- 
maining a  ceiling  they  become  a  floor, 
because  there  are  times  when  people  seem 
to  think  that  because  the  authority  au- 
thorizes the  expenditure  of  a  certain 
amount  of  funds  that  that  amoimt  of 
funds  must  be  spent.  We  pledge  to  the 
House  of  Representatives,  Mr.  Speaker, 
and  to  you,  that  we  will  maintain  the 
diligence  that  we  have  exercised  in  the 
past  and  we  will  continue  to  exercise  the 
frugality  which  has  characterized  this 
committee  since  it  was  first  created  in 
1968. 

We  come  before  you  because  we  feel 
it  is  absolutely  necessary  that  when  we 
are  called  upon  to  proceed  with  inves- 
tigations we  must  have  the  necessary 
resources  through  this  fimding  resolu- 
tion, to  proceed  without  any  delay  of  any 
kind. 

We  respectfully  request  the  approval 
of  House  Resolution  1272  and  the  sub- 
sequent approval  of  House  Resolution 
1260. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina(  Mr.  Spence). 

Mr.  SPENCE.  Mr.  Speaker,  I  fully  en- 
dorse the  comments  of  my  distinguished 
colleague,  the  chairman  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 
Chairman  Flynt  has  made  an  eloquent 
and  highly  persuasive  argument  for  im- 
mediate passage  of  the  resolution  before 
us  today.  I  have  only  a  few  comments 
relative  to  House  Resolution  1260  that 
I  would  like  to  add  at  this  point. 

The  Committee  on  Standards  of  Of- 
ficial Conduct  was  created  out  of  a  sin- 
cere determination  on  the  part  of  the 
House  of  Representatives,  to  establish 
an  ethical  standard  for  its  membership. 
It  is  a  solemn  responsibility  which  does 
not  weigh  lightly  upon  the  shoulders  of 
committee  members — no  one  enjoys  the 
prospect  of  sitting  in  judgment  of  his 
colleagues.  But  your  committee  has  ac- 
cepted the  duty  assigned  us,  with  full 
knowledge  of  Its  importance  to  this 
body;  and  we  have  discharged  our  re- 
sponsibilities with  the  highest  d^rree  of 


reason,  discretion,  and  efficiency  possible 
imder  the  circumstances. 

However,  there  are  procedural  prob- 
lems which  have  hampered  our  overall 
effectiveness  in  the  past,  Mr.  Speaker. 
The  Committee  on  Standards  of  Official 
Conduct  has  the  smallest  regular  staff 
and  budget,  of  all  standing  committees 
In  the  House  of  Representatives.  Our 
quarters  are  cramped,  and  we  have  no 
hearing  room  worthy  of  the  designation. 
As  the  chairman  pointed  out  in  his  state- 
ment before  the  Rules  Committee  this 
week,  our  committee  is  a  special  csise, 
and  it  requires  special  considerations 
which  have  not  always  been  forthcoming. 

House  Resolution  1260  addresses  one 
of  our  most  difficult  problems. 

Under  current  Rules  of  the  House  of 
Representatives,  the  committee  must 
justify  its  need  for  additional  funds  in 
the  manner  of  most  legislative  commit- 
tees. Thus,  each  time  we  are  called  u(>on 
to  consider  a  possible  breach  of  ethics, 
we  must  present  at  least  part  of  the  case 
to  members  of  another  committee  who 
have  no  background  on  the  scope  of  our 
Investigations. 

This  can  put  us  in  a  very  difficult  posi- 
tion. Mr.  Speaker,  since  imder  the  rules 
of  the  House,  we  are  not  always  free  to 
explain  in  open  forum,  matters  which 
have  been  brought  before  us.  The  Ethics 
Committee  is  acutely  aware  of  Its  respon- 
sibility to  avoid  the  reckless  mention  of 
individuals  whose  reputations  could  be 
damaged  thereby. 

Also,  of  course,  the  present  system  can 
result  in  damaging  delays.  In  the  past, 
such  delays  have  resulted  in  the  loss  of 
valuable  evidence. 

Under  the  terms  of  House  Resolution 
1260,  we  would  be  free  to  draw  the  money 
we  need  directly  from  contingency  funds, 
as  do  other  committees  which  operate 
under  special  circumstances.  We  are  ask- 
ing that  the  rule  change  be  effective  only 
for  the  remainder  of  this  Congress.  This 
will  give  the  Rules  Committee  the  time 
necessary  to  consider  overall  reform. 

Mr.  Speaker,  our  colleagues  have  en- 
trusted us  with  the  high  responsibility 
of  judging  their  official  switions.  Surely 
they  can  extend  that  trust  to  our  han- 
dling of  House  contingency  funds.  We 
can  be  as  strong  and  active  as  our  re- 
sources permit.  The  vote  on  House  Res- 
olution 1260  gives  the  Members  of  this 
body  an  opportunity  to  show  the  Ameri- 
can people  that  they  are  serious  about 
maintaining  the  highest  ethical  stand- 
ards for  the  House  of  Representatives. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PLYNT  will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  PLYNT.  Mr.  Speaker,  for  the  pur- 
pose of  establishing  legislative  history, 
I  would  like  to  address  the  following 
question  to  the  gentleman  from  Missouri, 
the  manager  of  this  resolution.  On  line 
6  of  House  Resolution  1260  there  ap- 
pears among  others,  the  words  "includ- 
ing the  procurement  of  temporary  or  in- 


termittent services  of  consultants  or  or- 
ganizations as  described  In  section  202(1) 
of  the  Legislative  Reorganlzaticai  Act  of 
1946." 

It  was  the  Intention  of  the  gentleman 
fnxn  South  Carolina  and  myself,  after 
c<»)sultatIon  with  the  legislative  counsel, 
when  we  introduced  this  resolution  that 
the  words  which  I  just  reed  on  Hnp  6, 
7,  8,  and  9  thereof  confer  upon  the  Com- 
mittee on  Standards  of  Official  Conduct 
contract  authority  as  well  as  the  author- 
ity to  be  funded  directly  from  the  con- 
ting^it  fund  of  the  House. 

I  would,  therefore,  Mr.  Speaker,  ask 
the  gentleman  tnan.  Missouri  if  that  is 
his  Interpretation  of  the  language  con- 
tained in  lines  6  through  9. 

Mr.  BOLLING.  Mr.  Speaker,  that  was 
not  only  my  interpretation;  it  was  my 
Intention  when  I  moved  the  resolution. 

Mr.  ANNUNZIO.  Mr.  ^leaker,  will  the 
gentleman  3^eld? 

Mr.  BOLLING.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Missouri 
a  question  on  this  legislation.  Is  it  ai>- 
pUcable  only  to  this  Congress?  In  oth&r 
words,  in  the  next  Congress  will  the 
Committee  on  Standards  of  Official  Con- 
duct have  to  go  back  to  House  Adminis- 
tration CcKnmittee? 

Mr.  BOLLING.  They  would  have  to  go 
back  to  the  House  Administraticm  Com- 
mittee, I  would  sa^  to  the  gentleman 
from  Illinois,  unless  the  Congress  in 
adopting  its  rules  modified  its  rules. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
m£Ui  from  Missouri. 

Mr.  PLYNT.  Mr.  Speaker,  will  the  gen- 
tleman from  Missouri  yield  further? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  PLYNT.  Mr.  I^ieaker,  let  me  say. 
speaking  for  the  gentlanan  from  South 
Carolina  and  msrself  and  for  the  mem- 
bers of  the  Committee  on  Stsindards  of 
Official  Ctonduct,  we  concur  in  support- 
ing the  amendment  which  was  adopted 
in  the  Committee  on  Rules  to  House  Res- 
olution 1260. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  saeld? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man f  HMn  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  this  resolution  is  passed, 
what  is  its  relationship  to  the  funds  that 
would  be  vouched  out  as  a  result  of  the 
resolution? 

If  the  chairman  and  ranking  minority 
Member  would  sign  a  voucher  and  funds 
would  be  provided,  is  it  comparable  to 
what  we  did  in  the  case  of  the  Pike  com- 
mittee, where  I  believe  the  House  took 
restricted  action  to  see  that  funds  were 
provided  for  attorneys  who  might  be 
called  before  the  committee,  and  the 
House  Administration  Committee  cut 
back  the  request?  How  is  the  accounting 
to  be  set  up  in  terms  of  where  the  money 
is  to  go  for  which  investigation? 

Mr.  BOLLING.  The  accounting  would 
be  under  the  jurisdiction  of  the  Com- 
mittee on  Standards  of  Official  Conduct. 
In   a    somewhat   comparable   situation 
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which  occurred  in  the  Congress  before 
this  one,  when  the  House  approved  a  res- 
olution providing  for  a  Select  Commit- 
tee on  Committees,  a  different  procedure 
was  used,  but  there  was  no  diflSculty  in 
the  accounting.  I  happen  to  know  be- 
cause I  was  chairman  of  that  committee 
tliat  dealt  with  the  problems  of  commit- 
tee jurisdiction. 

The  reason  for  bypassing  the  House 
Administration  Committee  with  that 
committee  must  be  abimdantly  evident  to 
all  Members  who  have  watched  that 
process  over  time.  In  that  case  the 
vouchers  were  signed  off  finally  by  the 
Speaker. 

The  normal  accounting  methods  used 
by  the  Committee  on  House  Administra- 
tion and  by  the  Clerk  of  the  House  were 
used  in  that  case,  and  I  would  assume 
that  the  Committee  on  Standards  of 
Official  Conduct  would  do  exactly  the 
same  thing. 

As  I  remember  it  our  accounts  were 
at  least  partially  checked  out  by  the  Gen- 
eral Accounting  Office.  I  think  the  Com- 
mittee on  Standards  of  Official  Conduct 
would  be  very  careful  to  see  to  it  that  its 
own  accounts  were  in  order. 

Mr.  MILLER  of  California.  So  it  is 
fair  to  assume  that  the  legislative  actions 
taken  by  the  House  in  regard  to  the  Pike 
committee  meeting  and  investigation 
would  remain  intact  and  that  the  passage 
of  this  resolution  would  in  no  way  affect 
that  investigation  or  action  of  the  House 
taken  in  regard  to  that  investigation. 

Mr.  PLYNT.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  let  me  say 
I,  in  principle,  concur  exactly  with  the 
gentleman  from  Missoxiri  in  response 
to  the  gentleman  from  California.  In 
this  connection  let  me  say  while  we  in- 
tend to  follow  the  guidelines  as  to 
vouchering  of  accoimts  and  account- 
ability of  all  funds  expended,  laid  down 
not  only  by  the  House  Administration 
Committee,  hut  also  by  the  General  Ac- 
counting Office  and  the  Clerk  of  the 
House,  we  are  not  going  to  tie  ourselves 
down,  but  I  do  want  to  say  it  is  the 
present  Intention  of  the  Committee  on 
Standards  of  Official  Conduct  to  act  re- 
sponsibly and  we  respectfully  a.sk  the 
House  of  Representatives  to  trust  us  in 
this. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  have  two  concerns 
I  would  like  to  ask  about.  First,  do  I 
understand  correctly  that  if  the  resolu- 
tion is  passed  the  House  itself  will  not 
have  an  opportunity  to  make  decisions 
with  regard  to  the  amounts  of  money  to 
be  expended  in  the  future  by  the  Com- 
mittee on  Ethics? 

Mr.  BOLLING.  I  would  reply  that  this. 
In  effect,  gives  the  Committee  on  Ethics 
an  open  ended  route  to  the  contingency 
f\md,  if  vouchers  are  signed  by  both  the 
chairman  and  the  ranking  minority 
member,  for  the  duration  of  this  Con- 
gress. 


Mr.  MAGUIRE.  I  thank  the  genUe- 
man.  That  is  what  I  was  concerned 
about.  And  I  do  not  think  that  answer 
satisfies  my  concern  from  the  procedural 
and  fiscal  points  of  view. 

Mr.  FLYNT.  Mr.  Speaker.  wiU  the 
gentleman  yield  to  me  for  a  response 
to  that  question? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  PLYNT.  Mr.  Speaker,  I  would  say 
to  my  friend,  the  gentleman  from  New 
Jersey,  that  if  the  gentleman  will  look 
at  the  past  history  of  this  committee  in 
its  expenditure  of  fimds,  as  I  said  earlier 
in  the  general  debate  on  the  rule,  we 
have  been  consistently  economical  in  our 
operations  and  extremely  frugal.  We  cer- 
tainly do  not  intend  to  spend  one  dime 
that  Is  not  proper.  We  intend  to  hold 
our  expenditures  to  a  bare  minimum 
consistent  with  doing  a  good  and  a 
thorough  job. 

I  give  the  gentleman  from  New  Jersey 
my  assurance  that  we  will  not  be  waste- 
ful, nor  injudicious. 

Mr.  MAGUIRE.  Mr.  Speaker.  wiU  the 
gentleman  yield  further? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  appreciate  the 
gentleman's  assurances.  I  wonder  if  the 
gentleman's  asurances  would  extend  to 
the  matter  pertaining  to  the  $150,000 
which  was  allocated  earlier  by  the  House 
for  one  of  its  investigations  when  the 
committee  had,  in  fact,  requested  a  sig- 
nificantly larger  amount.  Are  we  going  to 
have  a  situation  in  which  the  committee 
would  feel  free  under  this  new  authority 
to  add  to  the  expenditures  for  that  par- 
ticular investigation,  or  would  the  gen- 
tleman feel  the  committee  could  not  do 
so? 

Mr.  FLYNT.  Let  me  say  this,  with  re- 
spect to  that  particular  investigation  to 
which  the  gentleman  referred,  which  was 
a  matter  not  within  the  normal  jurisdic- 
tion of  the  Committee  on  Standards  of 
Official  Conduct,  but  which  was  assigned 
to  the  Standing  Committee  on  Stand- 
ards of  Official  Conduct  as  If  it  were 
created  as  a  special  committee  for  the 
handling  of  one  particular  thing,  we  do 
not  intend  to  u.«:e  any  funds  In  addition  to 
the  $150,000  which  the  House  allowed  for 
that  investigation,  for  the  purpose  of 
completing  that  investigation. 

I  would  like  to  add,  however,  that  we 
have  been  severely  constrained  by  the 
limitations  placed  on  our  committee  by 
the  reduction  in  the  amount  that  we  re- 
quested: however.  I  think  I  can  state  with 
accuracy  that  we  will  complete  that  in- 
vestigation within  the  amount  allowed  by 
the  House  and  we  will  not  use  any  of 
these  funds  for  that  purpose. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  those  assurances.  I  would  simply 
say,  though,  that  although  the  assurances 
are  comforting,  I  am  i.U  sure  they  are 
sufficient  for  those  of  ys  who  are  con- 
cerned about  proper  procedures  and 
fiscal  accountability.  As  the  gentleman 
from  Missouri  indicated,  the  resolution 
would  provide  a  blank -check  type  of  au- 
thority, as  long  as  the  two  signatures  pro- 
vided for  in  the  resolution  were  forth- 


coming from  the  Committee  on  Ethics 
itself.  I,  for  one,  am  concerned  about 
that  on  procedural  and  fiscal  grounds. 
Surely  we  do  not  wish  to  set  up  a  situa- 
tion in  which  abuses  we  are  trying  to  cor- 
rect may  be  duplicated  elsewhere. 

I  have  a  second  question,  if  the  gentle- 
man will  yield  further. 

Mr.  BOLLING.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Why  would  it  not  make 
sense,  since  we  are  concerned  here  about 
a  conflict-of-interest  situation,  which  Is 
a  very  clear  one;  namely,  that  the  House 
Committee  on  Administration  which  is 
itself  under  investigation  would  make  de- 
cisions on  the  funding  of  the  investiga- 
tion. Clearly  that  is  an  imacceptable  sit- 
uation which  is  the  reason  a  resolution 
of  this  general  sort  is  required..  But 
rather  than  limit  the  impact  of  this  reso- 
lution by  time  why  not  limit  It  by  cases; 
that  is  make  the  resolution  applicable 
only  to  the  investigation  which  pertains 
to  the  House  Committee  on  Administra- 
tion but  require  that  the  Committee  on 
Ethics  go  through  the  usual  procedures 
on  any  other  applications  for  funds.  Why 
would  that  not  be  a  more  sensible  way 
to  proceed? 

Mr.  BOLLING.  That  is  certainly  a  pos- 
sibility. The  Rules  Committee  after  con- 
sidering it  and  hearing  all  the  witnesses 
that  came  before  it  decided  on  this  par- 
ticular approach.  I  happen  to  think  that 
this  is  a  perfectly  adequate  approach.  I 
do  not  know  what  limitation  there  really 
is  on  limiting  it  to  House  Administration 
Committee  matters  because  that  in  ef- 
fect Involves  all  of  the  accounts  of  all  of 
the  Members  and  all  of  the  committees 
and  it  does  not  seem  to  me  that  there  is 
much  anybody  would  be  Inclined  to  go 
Into  except  the  matters  that  might  per- 
tain to  anything  that  affected  the  House. 

Mr.  MAGUIRE.  If  the  gentleman  will 
yield  further  I  would  say  yes  except  that 
there  are  a  number  of  other  matters 
pending  before  the  Ethics  Committee 
which  are  distinct  from  the  matter  we 
are  discussing  now. 

Mr.  BOLLING.  The  only  other  one  I 
know  of  is — and  I  am  sure  there  are 
others  I  do  not  know  of — but  the  chair- 
man of  the  committee  has  commented  on 
the  so-called  Pike  matter  which  I  sup- 
pose is  really  the  Dan  Schorr  matter.  He 
has  another  one  that  Involves  an  individ- 
ual Member. 

After  all  the  jurisdiction  of  the  com- 
mittee itself  is  limited  by  the  rules  to 
certain  kinds  of  investigations  so  that 
they  could  not  go  out  and  Investigate 
for  instance  an  executive  department.  It 
could  not  do  a  great  many  things  because 
it  is  already  limited  in  what  its  investi- 
gations can  deal  with  by  the  rules  of  the 
House. 

Mr.  MAGUIRE.  The  gentleman  from 
Missouri  (Mr.  Bolling^  has  traditionally 
been  concerned  very  much  about  the  pro- 
cedures in  the  House.  For  my  part.  I  am 
concerned,  first  of  all.  about  the  blank 
check  nature  of  the  resolution  in  its  pres- 
ent form:  and  second,  the  possibility  that 
It  may  serve  as  a  precedent  In  the  future 
for  having  this  or  any  other  committee 
procediu-ally  unrestrained  In  Its  expendl- 
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tares  by  setting  It  apart  from  the  normal 
process  for  the  authorization  of  funds 
to  committees  or  from  approval  by  the 
House  Itself. 

Mr.  BOLLING.  If  I  may,  I  would  like 
to  comment  on  that.  The  gentleman  is 
concerned  about  procedures — the  gentle- 
man now  speaking — and  that  is  exactly 
the  reason  we  amended  the  resolution 
proposed  so  that  it  now  makes  it  possible 
for  the  House,  in  a  more  drflberate 
fashion,  to  decide  what  kind  of  perma- 
nent treatment,  what  kind  of  permanent 
rule  it  wants  to  have  in  dealing  with 
the  problem  of  investigations  cMning 
from  the  Committee  oa  Standards  of 
Official  Conduct. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Missouri 
yielding  to  me. 

I  would  like  to  ask  the  chairman  of 
the  E^ics  Committee  another  question 
which  should  be  made  clear.  The  gentle- 
man's committee,  like  all  other  commit- 
tees, gets  a  statutory  allowance.  How 
much  is  that  statutory  allowance  for  the 
gentleman's  committee?  Because,  what 
he  is  asking  for  today — and  I  want  to 
make  the  record  absolutely  clear — is,  in 
addition  to  his  statutory  allowance,  he  is 
being  given  permission  for  the  remainder 
of  this  Congress  to  dip  into  the  contin- 
gent fund  as  the  need  arises  for  addi- 
tional funds. 

Like  all  other  committees,  what  Is  the 
amount  of  the  statutory  allowance? 

Mr.  PLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield  so  that  I  can  respond? 

Mr.  BOLLING.  I  yield. 

Mr.  FLYNT.  We  have  a  statutory  al- 
lowance of  30  administrative  and  profes- 
sional staff  members. 

Mr.  ANNUNZIO.  Which  in  dollar 
amounts  is  over  $1  million? 

Mr.  FLYNT.  I  think  it  is  approximately 
$1  million. 

Mr.  ANNUNZIO.  I  want  to  make  the 
record  absolutely  clear,  that  when,  as  a 
member  of  the  House  Administration 
Committee,  we  voted  the  gentleman's 
allowance  of  $150,000,  It  was  in  addition 
to  the  $1  million,  and  he  was  told  by 
Chairman  Thompson  that  if  and  when 
he  needed  more  funds,  to  return  to  the 
committee. 

Now,  I  am  ready  to  vote  for  this  resolu- 
tion, but  I  want  to  warn  every  Member 
of  this  House  that  not  all  of  us  on  the 
Committee  on  House  Administration  just 
give  the  money  away.  We  do  study  these 
allowances,  these  requests  made  by  the 
various  committees,  and  they  are  scruti- 
nized very,  very  closely.  What  the  Mem- 
bers are  being  asked  to  do  here  today  Is 
to  make  an  exception  because  of  a  so- 
called  emergency  case  existing,  so  I  would 
be  very,  very  careful  about  how  I  was 
voting  today  and  how  I  would  vote  In 
the  future,  giving  anyone  permission  to 
dip  into  the  contingency  fund. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California,  a  mem- 
ber of  the  Rules  Committee  (Mr.  Sbk)  . 


Mr.  SISK.  I  appreciate  the  gentleman 
from  Missoiu-i  yielding. 

Mr.  Speaker,  I  would  like  to  direct  a 
question  to  my  colleague  frmn  Missouri. 

Is  it  in  fact  true  that  we  are  here  today 
establishing  no  precedent  when  we  look 
at  certain  situations  that  exist  in  the 
House  today — and  have  existed  for 
these  many  years— that,  No.  1.  the  Com- 
mittee on  House  Administration  itself 
has  unlimited  jurisdiction,  so  far  as  the 
contingent  fund  is  concerned? 

Is  it  not  also  true,  let  me  ask  my  col- 
league from  Missouri,  the  fact  that  the 
Committee  on  Appropriations,  one  of  the 
very  esteemed  committees  of  this  House, 
has  traditionally,  and  does  today,  have 
complete  control  in  connection  with  the 
use  and  handling  of  their  funds? 

So,  in  fact,  although  I  agree  we  must 
be  careful  In  these  matters,  this,  in  a 
sense.  Is  not  precedent? 

Mr.  BOLLING.  The  gentleman  Is  pre- 
cisely correct. 

In  a  sense,  in  the  same  sense,  there  are 
blank  checks  out  already  and,  of  course, 
that  is  a  question  for  further  considera- 
tion. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  3neld? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
asked  the  able  gentleman  to  yield  so 
that  I  might  a^k  a  question  of  the  dis- 
tinguished gentleman  from  Georgia,  the 
chairman  of  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Mr.  Speaker,  I  am  afraid  the  country 
has  been  somewhat  at  a  loss  to  under- 
stand the  apparent  reluctance  of  the  gen- 
tleman's committee  to  invsstlgate  mat- 
ters that  have  been  very,  very  conspicu- 
ously mentioned  in  the  media  of  the 
country  that  are  disparaging  to  the 
Members  of  the  House  and  tending  to 
reflect  upon  the  whole  House. 

Is  there  any  Umitation  in  the  authority 
of  the  gentleman's  committee  that  It 
could  not  act  until  it  gets  a  formal  re- 
quest from  one  or  more  Members  of  the 
House  or  from  some  committee,  that  the 
gentleman  do-s  not  have  a  right  on  his 
own  initiative,  when  a  matter  is  brought 
very  conspicuously  to  the  public's  atten- 
tion about  some  Member's  alleged  mis- 
conduct, to  initiate  an  inquiry  without 
some  request  from  some  Member? 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  to  an- 
swer that  question. 

Mr.  FLYNT.  Mr.  Speaker,  I  will  be 
glad  to  answer  the  question  propounded 
by  the  gentleman  from  Florida. 

Let  me  say  that  our  committee  has 
always  moved  as  promptly  as  the  rules  of 
the  House  and  the  rules  of  the  com- 
mittee permit,  in  every  case  that  has 
been  referred  to  us. 

There  was  the  precedent  once  estab- 
lished that  the  committee  would  not 
aove  except  upon  a  sworn  complaint 
filed  by  a  Member  of  the  House  or  other- 
wise brought  pursuant  to  the  rule  set  up 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct. 

Certainly  our  committee  has  moved. 


and  It  will  continue  to  move  whenever 
called  upon  to  do  so,  when  so  moving  is 
justified. 

In  the  past,  the  committee  has  estab- 
lished a  policy  of  not  initiating  com- 
plaints against  Members  of  the  House, 
lest  the  committee  be  In  the  position  of 
becoming  both  prosecutor  and  judge  and 
jury  8t  the  same  time. 

Mr.  PEPPER.  Does  the  able  gentleman 
mean  h^  will  continue  to  pursue  the 
course  of  not  acting  until  he  has  a  sworn 
complaint? 

Mr.  PLYNT.  No.  That  precedent  may 
have  been  broken. 

Mr.  PEPPER.  I  believe  the  gentleman 
would  inspire  pubUc  confidence  if  he 
pursued  that  course. 
Mr.  PLYNT.  We  intend  to  do  so. 
Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that  the 
ayes  appeared  to  have  It. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  0, 
not  voting  31,  as  follows: 


|RoU  No.  351] 

YEAS— 400 

Abdnor 

Brown,  Ohio 

Dickinson 

Abzug 

BroyhUl 

Diggs 

Adams 

Buchanan 

Dlng^ 

Addabbo 

Burgener 

Dodd 

Alexander 

Burke.  Calif. 

Downey,  N.T. 

Allen 

Burke.  Pla. 

Downing.  V«. 

Ambro 

Burke,  Mass. 

Drinan 

Anderson, 

Burleson,  Tex. 

Duncan.  Oreg. 

Calif. 

Burlison,  Mo. 

Duncan,  Tenn 

Anderson,  El. 

Bxxrton,  John 

Early 

Andrews,  N.C. 

Burton.  Phillip  Eckhardt 

Andrews, 

Butler 

Edgar 

N.  Dak. 

Byron 

Edv.ards,  A! a. 

Annunzio 

Carney 

Edwards,  Calif 

Archer 

Carr 

Eilberg 

Armstrong 

Carter 

Emery 

Ashbrook 

Cederberg 

English 

Ashley 

ChappeU 

Erlsnboru 

Aspin 

Chisholm 

Each 

AuCo!n 

Clancy 

Eshleman 

BadUlo 

Clausen, 

Evans,  Co'.o. 

BafalU 

DonH. 

Evans,  Ind. 

Baldus 

Clay 

Evins,  Tenn. 

Baucus 

C  eveland 

Pary 

Bauman 

Cochran 

Pascell 

Beard,  R.I. 

Cohen 

Penwlc* 

Beard,  Tenn. 

CoUins,  ni. 

Pindley 

Bedell 

Collins.  Tex. 

Pish 

Bennett 

Co  nab!  e 

Pisher 

Bergland 

Conlan 

Pithian 

BevUl 

Conte 

Pood 

Biaggl 

Corman 

Plorio 

Bingham 

ComeU 

F.owers 

Blanchard 

Cotter 

Plynt 

Blouin 

Coughim 

Foley 

Boggs 

Crane 

Ford,  Tenn. 

Boland 

D' Am  ours 

Porsythe 

Boiling 

Daniei,  Dan 

Fountain 

Bonker 

Daniel,  R.W. 

Praser 

Bo  wen 

Dsn'e;son 

Frey 

Brademas 

Davis 

Puqua 

Breaux 

de  la  Garza 

Gaydos 

Breckinridge 

Delaney 

Gibbons 

Brinklev 

De'lums 

Gi  man 

Brodbead 

Dent 

Ginn 

Brooks 

Derrick 

Oonza'ez 

Broomfield 

Derwinski 

Goodling 

Brown,  Mich. 

Devine 

Oradiaon 
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Orassley 

Madigin 

Rousselot 

Gude 

Maguire 

Roybal 

Ouyer 

Mahon 

Runnels 

Hagedom 

Mann 

Ruppe 

Haley 

Martin 

Russo 

Hall 

Mathls 

Ryan 

Hamilton 

MaztioU 

St  Germain 

Hammer- 

Meeds 

Santinl 

Schmidt 

Melcher 

Sarasin 

Hanley 

Metcalfe 

Sarbanes 

Hannaford 

Mezvinsky 

Satterfleld 

Hansen 

Michel 

Scheuer 

Harkln 

Mikva 

Schneebell 

Harrington 

MUler.  Calif. 

Schroeder 

Harris 

MUler.  Ohio 

Schulze 

Hawkina 

Mills 

Sebelius 

Hayes.  Ind. 

Mineta 

Selberling 

Hubert 

Minish 

Sharp 

Hechler,  W.  Va 

.  Mitchell,  Md. 

Shipley 

Heckler.  Mass. 

Mitchell,  N.Y. 

Shriver 

Hefner 

Moakley 

Shuster 

Heinz 

Moffett 

Sikes 

Henderson 

Mollohan 

Simon 

Hicks 

Montgomery 

Sisk 

Hightower 

Moore 

Skubitz 

HUlis 

Moorhead, 

Slack 

HoUand 

Calif. 

Smith.  Iowa 

Holt 

Moorhead,  Pa. 

Smith.  Nebr. 

Holtzman 

Morgan 

Snyder 

Horton 

Mosher 

Solarz 

Howard 

Moss 

Spellman 

Howe 

MottI 

Spence 

Hubbard 

Murphy,  111. 

Staggers 

Hughes 

Murphy.  N.Y. 

Stanton. 

Hungate 

Murtha 

J.  WUliam 

Hutchinson 

Myers,  Ind. 

Stark 

Hyde 

Myers,  Pa. 

Steed 

Ichord 

Natcher 

Steeiman 

Jacobs 

Neal 

Stelger,  Wis. 

Jarman 

Nedzl 

Stephens 

Jeffords 

Nichols 

Stokes 

Jenrette 

Nix 

Stratton 

Johnson,  Calif 

.  Nolan 

Studds 

Johnson.  Pa. 

Oberstar 

Sullivan 

Jones,  Ala. 

Obey 

Symms 

Jones,  N.C. 

O'Brien 

Talcott 

Jones.  Okla. 

O'Hara 

Taylor.  Mo. 

Jones.  Tenn. 

O'NeUl 

Taylor,  N.C. 

Jordan 

Ottinger 

Teague 

Kasten 

Patten,  N.J. 

Thone 

Kastenmeier 

Patterson, 

Thornton 

Kazen 

Calif. 

Tra.xler 

Kelly 

Pattison,  N.Y. 

Treen 

Kemp 

Paul 

Tsongas 

Ketchiim 

Pepper 

Udall 

Keys 

Perkins 

Ullman 

Kindness 

Pettis 

Van  Deerlln 

Koch 

Peyser 

Vander  Jagt 

Krebs 

Pickle 

Vander  Veen 

Krueger 

Pike 

Vanik 

LaPalce 

Poage 

Vlgorito 

Lagomarsino 

Presaler 

Waggonner 

Landrum 

Preyer 

Walsh 

Latta 

Price 

Wampler 

Leggett 

Prltchard 

Waxman 

Leliman 

Qule 

Weaver 

Lent 

QuUlen 

Whalen 

Levitas 

Railsback 

White 

Litton 

Randall 

Whitehurst 

Lloyd,  Calif. 

Rangel 

Whltten 

Lloyd,  Tenn. 

Rees 

Wiggins 

Long,  La. 

Regula 

Wilson,  Bob 

Long.  Md. 

Reuss 

WUson.  C.  H. 

Lott 

Rhodes 

WUson.  Tex 

Lujan 

Richmond 

Winn 

Lundine 

Rlegle 

Wirth 

McClory 

Rinaldo 

Wolff 

McCloskey 

Risenhoover 

Wright 

McCollister 

Roberts 

Wydler 

McCormack 

Robinson 

Wylle 

McDade 

Rodlno 

Yates 

McDonald 

Roe 

Yatron 

McEwen 

Rogers 

Young,  Alaska 

McPall 

Rooney 

Young,  Pla. 

McHugh 

Rose 

Young,  Tex. 

McKay 

Rosenthal 

Zablockl 

McKinney 

Rostenkowskl 

Zeferettl 

Madden 

Roush 

NAYS—O 

NOT  VOTINO— 31 

Bell 

Green 

Nowak 

Blester 

Harsha 

Passman 

Brown,  Calif. 

Hays.  Ohio 

Roncallo 

Clawson.  Del 

Helstoski 

Stanton. 

Conyers 

Hlnshaw 

James  V. 

Daniels,  N.J. 

Johnson.  Colo 

Stelger.  Ariz. 

du  Pont 

Karth 

Stuckey 

Ford,  Mich. 

Matsunaga 

Symington 

Prenzel 

Meyner 

Thompson 

Glalmo 

MUford 

Young.  Ga. 

Goldwater 

Mink 

The  Clerk  announced  the  following 
pairs: 


Mrs.  Meyner  with  Mr.  Brown  of  California. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Oold- 
water. 

Mr.  Roncallo  with  Mr.  Stuckey. 

Mr.  Passman  with  Mr.  Johnaon  of  Colorado. 

Mr.  Thompson  with  Mr.  Bell. 

Mr.  Helatoekl  with  Mr.  Frenzel. 

Mr.  Olalmo  with  Mr.  Stelger  of  Arizona. 

Mr.  Symington  with  Mr.  Conyers. 

Mr.  Nowak  with  Mr.  BLarth. 

Mr.  Green  with  Mr.  James  V.  Stanton. 

Mr.  Matsunaga  with  Mr.  du  Pont. 

Mr.  MUford  with  Mr.  Harsha. 

Mr.  Hays  of  Ohio  with  Mr.  Ford  of  Michi- 
gan. 

Mr.  Young  of  Georgia  with  Mr.  Del  Claw- 
son.  ^ 

Mrs.  Mink  with  Mr.  Blester. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOTJ.TNG.  Mr.  Speaker,  I  call  up 
House  Resolution  1260,  and  pursuant  to 
House  Resolution  1272.  ask  that  it  be 
considered  in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1260 

Resolved,  That  clause  4(c)  of  rule  X  of  the 
House  of  Representatives  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(3)  All  of  the  expenses  of  the  Committee 
on  Standards  of  Official  Conduct,  including 
the  procurement  of  temporary  or  Intermit- 
tent services  of  consultants  or  organizations 
as  described  In  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  and  Includ- 
ing any  limitation  contained  therein  and  the 
providing  of  assistance  for  members  of  Its 
professional  staff  In  obtaining  specialized 
training  as  described  In  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  and 
including  any  limitation  contained  therein, 
shall  be  paid  from  the  contingent  fund  of 
the  House  of  Representatives  upon  vouchers 
signed  by  both  the  chairman  of  the  commit- 
tee and  the  ranking  minority  member  of  the 
committee.". 

coMMrrrzE  amendment 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Conamlttee  amendment:  On  page  1.  line 
1  strike  all  after  the  word  "Resolved," 
through  the  word  "All"  in  line  4.  and  Insert 
in  lieu  thereof  the  following:  "The  during 
the  remainder  of  the  94th  Congress  all". 

The  committee  amendment  was  agreed 
to. 

Mr.  BOTJ.TNG.  Mr.  Speaker,  I  do  not 
desire  to  use  time  unless  there  are  other 
Members  who  wish  to  strike  the  requisite 
number  of  words. 

AMENDMENT    OFTERED    BT    MR.    MACinRE 

Mr.  MAGUIRE.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Maguike:  Page 
2.  line  5.  after  "committee."  insert  "During 
the  remainder  of  the  94th  Congress  the  com- 
mittee vtrill  report  all  funds  expended  in  such 
Investigation  every  45  days  In  the  Congres- 
sional Record." 

Mr.  MAGUIRE.  Mr.  Speaker,  this  Is  a 
very  simple  amendment  which  simply 
£isks  that  the  Committee  on  Standards  of 
Official   Conduct   report   to   the  House 


every  60  days  on  the  expenditures  for 
which  this  resolution  provides. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

As  read  by  the  Clerk,  the  amendment 
says  "45"  and  the  gentleman  is  speaking 
of  60  days. 

Mr.  MAGUIRE.  I  thank  the  gentleman. 

Mr.  Speaker,  I  ask  imanlmous  consent 
to  modify  my  amendment  to  change  the 
words  "45"  to  the  word  "60". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  modification  to  the  amendment. 

The  Clerk  read  as  follows : 

Page  2,  line  6,  after  "committee."  Insert 
"During  the  remainder  of  the  94th  Congress 
the  committee  shsdl  report  all  funds  ex- 
pended is  such  Investigation  every  60  days 
In  the  Congressional  Record." 

Mr.  MAGUIRE.  Mr.  Speaker,  the 
amendment  is  designed  to  provide  what 
I  think  is  an  important  procedural  and 
fiscal  safeguard. 

The  chairman  of  the  Ethics  Commit- 
tee has  in  an  earlier  colloquy  assured  the 
House  that  the  committee  will  be  respon- 
sible in  its  expenditures  and  that,  for 
example,  funds  from  one  category  pre- 
viously approved  by  this  House  will  not 
be  indirectly  augmented  through  the 
process  that  we  are  now  going  to  pro- 
vide to  the  committee  for  Its  ongoing 
funding. 

I  appreciate  those  assurances  but  I  do 
think  the  House  in  this  case  and  in  other 
cases — the  Appropriations  Committee 
and  the  House  Administration  Commit- 
tee I  believe  have  also  not  had  to  ac- 
count sufficiently  to  this  body  on  their 
expenditures — ought  to  require  regular 
reporting. 

It  goes  without  saying  that  I  favor  a 
strong  and  independent  ethics  commit- 
tee. At  the  same  time  I  am  anxious  that 
we  not  set  up  a  situation  with  this  res- 
olution which  could  lead  to  abuses  sim- 
ilar to  those  we  are  trying  to  correct. 
We  must  eliminate  conflict  of  Interest 
in  this  case.  The  clear  conflict  of  the 
House  Administration  Committee  a<5ting 
on  funding  requests  for  tin  investigation 
of  itself — but  let  us  not  eliminate  all 
accountability  for  expenditures  at  the 
same  time.  It  is  with  the  Intent  to  cor- 
rect this  anomaly  that  I  offer  the  amend- 
ment. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  ield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  I  am  In- 
formed the  gentleman  from  Tennessee 
agrees,  and  the  gentleman  from  Georgia 
has  told  me  he  agrees,  and  I  therefore 
agree  to  accept  the  amendment. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  QUILLEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  accept  the 
amendment. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  New  Jersey  (Mr.  Magxtikx)  ,  as 
modified. 

The  amendment  as  modified  was 
agreed  to. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution 
and  all  amendments  thereto. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  0, 
not  voting  31,  as  follows: 

[Boll  No.  352] 

YEAS — 400 

Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Asbbrook 
Ashley 
Aspln 
AuCoin 
BadUlo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bennett 
Bergland 
BevUl 
Biaggl 
Bingham 
Blan  chard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
CaiT 
Carter 
Cederberg 
Cbappell 
Chlsholm 
Clancy 
Clausen, 

DonH. 
Clay 
Cleveland 


Cochran 

Goodllng 

Cohen 

Gradison 

Collins,  111 . 

Grassley 

Collins,  Tex. 

Gude 

Conable 

Guyer 

Conlan 

Hagedom 

Conte 

Haley 

Conyers 

HaU 

Corman 

Hamilton 

CorneU 

Hammer- 

Cotter 

schmidt 

Coughlln 

Hanley 

Crane 

Hannaford 

DAmours 

Hansen 

Daniel,  Dan 

Harkin 

Daniel,  R.  W. 

Harrington 

Danlelson 

Harris 

Davis 

Hawkins 

de  la  Garza 

Hayes,  Ind. 

Delaney 

H6bert 

Dellums 

Hechler,  W.  Va 

Dent 

Heckler,  Mass. 

Derrick 

Hefner 

Derwlnskl 

Heinz 

Devine 

Henderson 

Dickinson 

Hicks 

Dlggs 

Hightower 

DingeU 

HUlis 

Dodd 

Holland 

Downey.  N.Y. 

Holt 

Downing,  Va. 

Holtzman 

Drinan 

Horton 

Duncan.  Oreg. 

Howard 

Duncan,  Tenn 

Howe 

Early 

Hubbard 

Eckhardt 

Hughes 

Edgar 

Hungate 

Edwards,  Ala. 

Hutchinson 

Edwards,  Calif 

Hyde 

EUberg 

Ichord 

Emery 

Jacobs 

Euglisb 

Jarman 

Erienbom 

Jeffords 

Escb 

Jenrette 

Eshleman 

Johnson,  Calif 

Evans,  Colo. 

Johnson,  Pa. 

Evans,  Ind. 

Jones,  Ala. 

Evlns,  Tenn. 

Jones,  N.C. 

Pary 

Jones,  Okla. 

Pascell 

Jones,  Tenn. 

Penwlck 

Jordan 

Flndley 

Kasten 

Fish 

Kastenmeier 

Fisher 

Kazen 

Fithian 

Kelly 

Flood 

Kemp 

Florio 

Ketchum 

Flowers 

Keys 

Flynt 

Kindness 

Foley 

Koch 

Ford,  Tenn. 

Krebs 

Porsythe 

Krueger 

Fountain 

T.aPalce 

Fraser 

Lagomarsino 

Prey 

Landnim 

Puqua 

Latta 

Gaydos 

Leggett 

Gibbons 

Lehman 

Oilman 

Lent 

Ginn 

Levitas 

Gonzalez 

Litton 

Lloyd,  CalU. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mlkva  ^ 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minish 

Mink 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 


O'NeUl 
Ottinger 
Patten,  N  J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
QuUlen 
RaUsback 
RandaU 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Slsk 

NAYS—O 


NOT  VOTINC3 — 31 


Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stark 
Steed 
Steeiman 
Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
SuUivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Young,  Tex. 
ZablocU 
Zeferettl 


Bell 
Blester 
Breckinridge 
Brown,  Calif. 
Clawson,  Del 
Daniels,  N.J. 
du  Pont 
Ford.  Mich. 
Frenzel 
Giaimo 
Goldwater 


Green 

Harsha 

Hays,  Ohio 

Heistoski 

Hlnshaw 

Johnson,  Colo. 

Karth 

Matsunaga 

Meyner 

MUford 

MUls 


MltcheU.  Md. 

Moffett 

Passman 

Roncallo 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stuckey 
Symington 
Thompson 


The  Clerk  annoimced  the  following 
pairs: 

Mrs.  Meyner  with  Mr.  Moffett. 

Mr.  Thompson  with  Mr.  James  V.  Stan- 
ton. 

Mr.  Roncallo  with  Mr.  Harsha. 

Mr.  Passman  with  Mr.  Bell. 

Mr.  Helstoski  with  Mr.  Del  Clawson. 

Mr.  Olalmo  with  Mr.  Frenzel. 

Mr.  Green  with  Mr.  Blester. 

Mr.  Symington  with  Mr.  du  Pont. 

Mr.  Hays  of  Ohio  with  Mr.  Johnson  of 
Colorado. 

Mr.  MUford  vrtth  Mr.  Karth. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Stelger 
of  Arizona. 

Mr.  Mitchell  of  Maryland  with  Mr.  Brown  of 
California. 

Mr.  Matsunaga  with  Mr.  Goldwater. 

Mr.  Breckinridge  with  Mr.  Stuckey. 

Mr.  Ford  of  Michigan  with  Mr.  Mills. 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Resolution  to  provide  that  during  the 
remainder  of  the  94th  Congress  all  of  the 
expenses  of  the  Committee  on  Standards 
of  Official  Conduct  shall  be  paid  from 
the  contingent  f  imd  of  the  House  of  Rep- 
resentatives upon  vouchers  signed  by  its 
chairman  and  ranking  minority  mem- 
ber.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OP  HOUSE  RESOLUTION  1260 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  may 
be  authorized  to  correct  errors  in  punc- 
tuation in  the  engrossment  of  the  reso- 
lution (H.  Res^60) . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


FISCAL  ASSISTANCE   AMENDMENTS 
OP   1976 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HJl.  13367)  to  ex- 
tend and  ammd  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  and  fox 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks). 

The  motion  was  agreed  to. 

IN    THE    OOMMTTTKE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itseli 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H  Jl.  13367,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  Wednesday,  Jime  9, 
1976.  the  Clerk  had  read  through  line  4 
on  page  1  of  the  biU. 

Are  there  any  amendments  to  sectirai  1 
of  the  bill? 

AMEKDMENT   IN    THE   JfATTTaE   OF   A    SUBSTITUTI 
OFFERED     BT    MK.     BROOKS 

Mr.  BROOKS.  Mr.  Chalnnan,  I  offei 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

•nie  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  Strike  out  all  aftei 
the  enacting  clatise  and  insert  In  lieu  thereol 
the  following: 

That  this  Act  may  be  cited  as  the  "Flsca] 
Assistance  Amendments  of  1976". 

DEFINITION 

Sec.  2.  As  \ased  in  this  Act  the  term  "the 
Act"  means  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  VS.C.  1221;  86  Stat 
919). 

ELIMINATION    OF   EXPENDITDRK   CATXGOBIXS 

Sec.  3.  (a)  SubtiUe  A  of  title  I  of  th« 
Act  is  amended  by  striking  out  section  103 

(b)  Section  123(a)  of  the  Act  Is  amende<3 
by  striking  out  paragraph  (3). 
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EUMINATION       or      PKOHIBmON      ON      USE      OF 
rtriTDS    FOR     MATCHING 

Szc.  4.  (a)  Subtitle  A  of  title  I  of  the 
Act  Is  further  amended  by  striking  out  sec- 
tion 104. 

(b)  Section  143(a)  of  the  Act  la  amended 
by  striking  out  "104(b)  or". 

ABOLmON     or     TRUST     FUND     CONCEPT 

Sec.  5.  (a)  Section  105  of  the  Act  is 
amended — 

(1)  by  striking  out  "creation  of  trust 
fund;"  in  the  heading  of  such  section; 

(2)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  Oeneral. — Funds  appropriated 
pursuant  to  subsections  (b)  and  (c)  shall 
remain  available  without  fiscal  year  limita- 
tion and  shall  be  used  for  the  payments  to 
State  and  local  governments  as  provided  by 
this  title.  The  Secretary  of  the  Treasury  shall 
report  to  the  Congress  not  later  than  Janu- 
ary 15  of  each  year  on  the  operations  and 
payments  under  this  subtitle  during  the  pre- 
ceding fiscal  year."; 

(3)  by  striking  out  "to  the  Trust  Fund, 
out  of  amounts  In  the  general  fund  of  the 
Treasury  attributable  to  the  collections  of 
the  Federal  Individual  Income  taxes  not 
otherwise  appropriated  each  place  it  appears 
in  subsection  (b)  and  Inserting  in  lieu  there- 
of "for  the  purpose  of  making  the  payments 
authorized  by  this  subtitle; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b) :  and 

(5)  by  striking  out  the  subsection  redes- 
ignated (by  section  6(b)(1))  as  subsection 
(d).  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)  Tranters  to  the  Oeneral  Fund. — 
The  Secretary  shall  from  time  to  time 
transfer  to  the  general  fund  of  the  Treasury 
any  funds  available  for  this  subtitle  which 
he  determines  will  not  be  needed  to  make 
payments  to  State  governments  and  units  of 
local  government  under  this  subtitle.". 

(b)  (1)  Section  102  of  the  Act  is  amended 
by  striking  out  "out  of  the  Trust  Fund". 

(2)  Section  107(b)  (8)  of  the  Act.  as  re- 
designated by  section  6(b)  (4)  of  this  Act, 
Is  amended  by  striking  out  "from  the  Trust 
Fund". 

EXTENSION   OF   PROGRAM    AND   FUNDtNG 

Sec.  6.  (a)  Section  105  of  the  Act  Is 
amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (d) ; 

(2)  by  Inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Authorization  of  Appropriations  for 
Entitlements  . — 

"(1)  In  general. — There  are  authorized  to 
be  apropriated  to  pay  the  entitlements  here- 
inafter provided  in  this  subtitle — 

"(A)  for  the  period  beginning  Jsuiuary  1, 
1977.  and  ending  September  30,  1977,  $4,987,- 
500.000:  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977.  1978,  and  1979.  96,650,- 
000.000, 

except  that  sums  authorized  hereunder  for 
any  entitlement  period  In  excess  of  the 
amount  specified  in  section  163(a)  (1)  or  (2) 
for  that  period  shall  be  distributed  under 
subtitle  D  of  this  title  as  an  entitlement. 

"(2)  Noncontiguous  states  adjustment 
amounts. — There  are  authorized  to  be  ap- 
propriated to  pay  the  entitlements  herein- 
after provideed — 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30,  1977,  $3,685,- 
000:  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977,  1978,  and  1979,  $4,- 
780.000.";   and 

(3)  by  inserting  ":  authorizations  for 
ENTrruEMiNTs"  in  the  heading  of  such  section 
immediately  after  "appropriations". 


(b)  (1)  Subsection  (a)  of  section  106  of  the 
Act  is  amended  to  read  as  follows : 

"(a)  In  Oeneral. — ^There  shall  be  allocated 
an  entitlement  to  each  State — 

"  ( 1 )  for  each  entitlement  period  beginning 
prior  to  December  31,  1976,  out  of  amounts 
appropriated  under  section  106(b)(1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated under  that  section  for  that  period  as 
the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b);  and 

"(2)  for  each  entitlement  period  beginning 
on  or  after  January  1,  1977,  out  of  amounts 
authorized  under  section  105(c)  (1)  for  that 
entitlement  period  which  are  not  reserved  for 
distribution  under  subtitle  D,  an  amount 
which  bears  the  same  ratio  to  the  amount  so 
available  under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b).". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(b)  (2) " 
and  inserting  in  lieu  thereof  "subsection  (b) 
(2)  or  (c)  (2)  of  section  105". 

(3)  Section  106(c)  (2)  of  the  Act  is 
amended  by  Inserting  immediately  after  "sec- 
tion 105(b)  (2)  for  any  entitlement  period" 
the  following:  "ending  on  or  before  Decem- 
ber 31,  1976,  or  authorized  under  section 
106(c)(2)  for  any  entitlement  period  begin- 
ning on  or  after  January  1,  1977,". 

(4)  Section  107(b)  of  the  Act  is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respectively,  and  by 
inserting  after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1,  1977. — In  the  case  of  the 
entitlement  period  beginning  January  1. 
1977.  and  ending  September  30.  1977.  the  ag- 
gregate amount  taken  Into  account  under 
paragraph  (1)(A)  for  the  preceding  entitle- 
ment period  and  the  aggregate  amount  taken 
into' account  under  paragraph  (I)(B)  shall 
be  three-fourths  of  the  amounts  which  (but 
for  this  paragraph)  would  be  taken  Into 
account.". 

(5)  Section  108(b)(6)(D)  Is  amended  by 
inserting  after  "6  months"  the  following:  ", 
$150  for  an  entitlement  period  of  9  months". 

(6)  Section  108(c)(1)(C)  of  the  Act  is 
amended  by  striking  out  "December  31.  1976" 
and  inserting  in  lieu  thereof  "September  30. 
1980". 

(7)  Section  141(b)  of  the  Act  Is  amended 
by  inserting  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977,  and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  on 
October  1  of  1977,  1978,  and  1979.". 

MAINTENANCE  OF  EFFORT;   CHANGE  OF  BASE  YEAR 

Sec.  7.  (a)  Section  107(b)  (1)  of  the  Act  U 
amended — 

(1)  by  striking  out  "July  1,  1978,"  and  in- 
serting in  lieu  thereof  "January  1,  1977,"; 
and 

(2)  by  striking  out  clause  (B)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1975,  or, 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available.". 

(b)  Section  107(b)  (2)  is  amended  by  strik- 
ing out  "beginning  July  l,  1971,"  and  insert- 
ing in  lieu  thereof  "utUlzed  for  purposes  of 
such  paragraph". 

DEFINITION    OF    ZTSTT   OF    LOCAL    GOVERNMENT 

Sec  8.  Paragraph  (1)   of  section  108(d)   of 
the  Act  is  amended  to  read  as  follows: 
"(1)   Untt  of  local  government. — 


"(A)  In  general. — The  term  'unit  of  local 
government'  means  the  government  of  a 
county,  municipality,  or  township  which  Is  a 
unit  of  general  government  as  determined  by 
the  Bureau  of  the  Census  for  general  statis- 
tical purposes,  and  which,  with  respect  to 
entitlement  periods  beginning  on  or  after 
October  1,  1977,  meets  the  requirements  spec- 
ified in  subparagraph  (B),  and  Imposes  taxes 
or  receives  intergovernmental  transfers  for 
substantial  performance  of  at  least  two  of 
the  following  services  for  its  citizens:  (1) 
police  protection;  (ii)  courts  and  corrections; 
(ill)  fire  protection;  (Iv)  health  services;  (v) 
social  services  for  the  poor  or  aged;  (vi)  pub- 
lic recreation;  (vii)  public  libraries;  (vlli) 
zoning  or  land  use  planning:  (ix)  sewerage 
disposal  or  water  supply;  (x)  solid  waste  dis- 
posal; (xi)  pollution  abatement;  (xii)  road 
or  street  construction  and  maintenance; 
(xiii)  mass  transportation;  and  (xiv)  educa- 
tion. Such  term  also  means,  except  for  piir- 
poses  of  paragraphs  (1),  (2),  (3),  (6)(C), 
and  6(D)  of  subsection  (b),  and,  except 
for  purposes  of  sulssection  (c)  the  recognized 
governing  body  of  tax  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  For  the  purposes  of 
this  subsection  a  unit  of  local  government 
shall  be  deemed  to  Impose  a  tax  if  that  tax 
is  collected  by  another  governmental  entity 
from  the  geographical  area  served  by  that 
unit  of  local  government  and  an  amount 
equivalent  to  the  net  proceeds  of  that  tax 
are  paid  to  that  unit  of  local  government. 

"(B)  Limitation. — To  be  considered  a 
unit  of  local  government  for  purposes  of  this 
Act,  at  least  10  per  centum  of  a  local  gov- 
ernment's total  expenditures  (exclusive  ex- 
penditures for  general  and  financial  admin- 
istration and  for  the  assessment  of  property) 
in  the  most  recent  fiscal  year  must  have  been 
for  each  of  two  of  the  public  services  listed 
in  subparagraph  (A),  except  that  the  fore- 
going restriction  shall  not  apply  to  a  unit 
of  local  government  (1)  which  substantially 
performs  four  or  more  of  such  public  serv- 
ices or  ( 11 )  which  has  performed  two  or  more 
cf  such  public  services  since  January  1,  1976. 
and  continues  to  provide  two  or  more  such 
public  services.". 

Sec.  9.  Subtitle  B  of  title  I  of  the  Act  is 
amended  by  inserting  immediately  after  the 
heading  thereof  the  following  new  section: 
"Sec.  120.  Modernization  of  Government. 

"(a)  Policy  and  Purpose. — In  order  that 
funds  provided  under  this  Act  shall  encour- 
age the  modernization  and  revltallzation  of 
State  and  local  governments,  each  State  shall 
submit  an  annual  report  to  the  Secretary  de- 
scribing any  steps  It  has  taken  to  achieve  the 
goal  set  forth  In  this  section. 

"(b)  State  Master  Plan. — It  Is  established 
as  a  goal  that  each  State  government  prepare 
and  develop  in  accordance  with  subsections 
(c),  (d),  and  (e),  a  master  plan  and  time- 
table for  modernizing  and  revitalizing  State 
and  local  government. 

"(c)  Preparation  of  Master  Plan  and 
Timetable. — Prior  to  submitting  the  State's 
annual  report  to  the  Secretary,  the  State's 
chief  executive  officer  may  submit  a  proposed 
master  plan  and  timetable  to  the  State  leg- 
islature and  to  the  chief  executive  officer  and 
legislative  body  of  each  county  government, 
township  government,  and  other  unit  of  local 
government.  Including,  for  these  purposes, 
special  purpose  governments  not  covered  by 
the  definition  of  unit  of  local  government  in 
section  108(d)  (1).  The  proposed  master  plan 
and  timetable  may  also  be  made  available 
to  the  public  by  publication  in  newspapers 
throughout  the  State.  After  Issuance  of  any 
master  plan  and  timetable,  there  shall  be  a 
period  of  not  less  than  120  days  for  local 
officials  and  citizens  o^  the  State  to  comment 
on  the  proposed  mastti  plan  and  timetable, 
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in  accordance  with  a  procedure  for  such  com- 
ment promulgated  by  the  chief  executive  of- 
ficer of  the  State.  The  chief  executive  officer 
of  the  State  may  take  into  consideration 
such  comments  in  preparing  the  final  master 
plan  and  timetable.  A  final  master  plan  and 
timetable  shall  be  submitted  to  the  State  leg- 
islature which  shall  vote  whether  or  not  to 
submit  such  plan  to  the  Secretary. 
"(d)   Contents    of    Master     Plans     and 

TiMETAtLES. 

"(1)  In  general. — A  State's  master  plan 
and  timetable  may  contain — 

"(A)  a  set  of  proposals  for  substantially 
improving  the  effectiveness,  economy,  and 
equity  of  State  and  local  government; 

"(B)  the  steps  (constitutional,  legislative, 
or  administrative)  necessary  to  effectuate 
those  proposals;  and 

"(C)  a  timetable  for  effectuating  each 
pr(q>osal  within  a  reasonable  period. 

"(2)  Can-ERLA. — The  following  broad  cri- 
teria may  be  employed  in  the  development 
of  the  provisions  of  the  master  plan  and 
timetable : 

"(A)  Function. — Governmental  respon- 
sibilities should  be  assigned  to  State  and 
sub-State  governments  with  the  objective  of 
providing  all  residents  with  at  least  a  mini- 
mal level  of  public  services. 

"(B)  Structure. — The  organization  of 
State  and  sub-State  governments  should 
substantially  reduce  the  number  of  limited 
function  general  governments  and  special 
districts. 

"(C)  Fiscal  iNTEORmr. — The  system  of 
State  and  local  taxation  should  result  in  a 
tax  burden  commensurate  with  the  fiscal 
capacity  of  the  taxing  unit. 

"(D)  Management  capacitt.-  Improve- 
ments in  the  professional  capacity  of  State 
and  local  governments  should  be  ^>eclfici^y 
addressed. 

"(E)  Account  ABILITY. — Broad  participa- 
tion of  the  general  public  in  the  decision- 
making process  should  be  encouraged,  and 
formal  mechanisms  of  reporting  the  impact 
of  such  decisions  should  be  proposed. 

"(e)  Methods  for  Promoting  Effective- 
ness, Economy,  and  Equity  in  State  and 
Local  Government. — 

"  ( 1 )  In  general. — ^In  preparing  the  master 
plan  and  timetable,  the  chief  executive  of- 
ficer may  take  Into  consideration  the  follow- 
ing methods  for  promoting  effectiveness, 
economy,  and  equity  in  State  and  local  gov- 
ernments : 

"(A)  Interstate. — Arrangements,  by  inter- 
state compact  or  otherwise  for  dealing  with 
interstate  regional  problems,  including  those 
of  metropolitan  areas  which  overlap  State 
lines,  and  for  regional  cooperation  in  such 
areas  as  health,  education,  welfare,  conserva- 
tion, resource  development,  transportation, 
recreation,  and  housixig. 

"(B)  State  direct  action. — Strengthening 
and  modernizing  of  State  government  (by 
constitutional,  statutory,  and  administrative 
changes),  including  but  not  limited  to,  mod- 
ernized State  borrowing  powers;  improved 
tax  systems;  Increased  financial  and  technical 
assistance  to  local  governments;  revising  the 
terms  of  State  aids  and  shared  taxes  to  com- 
pensate for  differences  in  total  local  fiscal  ca- 
pacity; State  assumption  of  greater  direct  fis- 
cal responsibility  for  basic  functions;  modem 
personnel  systems;  and  development  of  mini- 
mum State  standards  for  services  at  the  State 
and  local  level. 

"(C)  State  action  affecting  localitiks. — 
Strengthening  and  modernizing  by  the  State 
of  local,  rural,  urban,  and  metropxjlitan  gov- 
ernments (by  constitutional,  statutory,  and 
administrative  changes) ,  including — 

"(i)  changes  designed  to  make  local  gov- 
ernment more  efficient,  economical,  and  ac- 
countable, as  by — 


"(I)  reducing  the  number  of,  or  eliminat- 
ing, local  governments  too  small  to  provide 
efficient  administration  or  possessing  inade- 
quate fiscal  resources; 

"(II)  reducing  the  number  of  special  dis- 
tricts not  subject  to  democratic  controls,  and 
eliminating  those  whose  functions  can  be 
carried  out  by  general  governments; 

"(HI)  granting  adequate  home-rule  pow- 
ers to  local  governments  of  sufficient  size  and 
scope; 

"(IV)  improving  local  property  tax  admin- 
istration; 

"(V)  authorizing  local  governments  to  util- 
ize nonproperty  taxes,  coordinated  at  the 
State  or  regional  level;  and 

"(VI)  easing  restrictions  on  the  borrowing 
and  taxing  powers  of  local  governments. 

"(11)  other  changes  designed  to  strengthen 
local  government  in  metropolitan  areas,  as 
by- 

"(I)  liberalizing  municipal  annexation  of 
unincorporated  areas; 

"(II)  setting  minimum  standards  of  popu- 
lation and  poptilation  density  for  proposed 
new  incorporations: 

"(m)  authorizing  city-county  consolida- 
tion, or  transfers  of  specified  functions  be- 
tween municipalities  and  counties; 

"(rV)  authorizing  intergovernmental  con- 
tracts for  the  provision  of  services; 

"(V)  authorizing  municipcdities  to  exercise 
extraterritorial  planning,  zoning,  and  sub- 
division control  over  unincorporated  areas 
not  subject  to  effective  county  regulation; 

"(VI)  restricting  zoning  authority  in 
metropolitan  areas  to  metropolitan  bodies, 
larger  municipalities,  counties,  or  the  State; 

"(Vn)  authorizing  the  formation  of  re- 
gional multi-functional  bodies  for  housing, 
health  care,  social  services,  parks  and  rec- 
reation, and  water  sewer  facilities;  and 

"(Vm)  establishing  State  standards  of 
accountability  In  the  planning  process  and 
operations  of  special  districts,  boards,  com- 
missions and  official  agencies  not  directly 
subordinate  to  a  general  government. 

"(f)  Reports  and  Recommendations. — The 
Secretary  shall  report  to  Congress  at  the  end 
of  each  fiscal  year  on  the  progress  made  by 
each  State  in  developing  and  carrying  out  a 
master  plan  and  timetable,  and,  based  on 
such  progress,  shall  make  recommendations 
concerning  the  goal  set  forth  in  this  section. 
citizen  participation;  reports 

Sec.  10.  (a)  Section  121  of  the  Act  is 
amended  to  read  as  follows : 

"Sec.  121.  Reports  on  Use  of  Funds:   Pub- 
lication AND  Public  Hearings. 

"(a)  Reports  on  Proposed  Use  of  Funds. — 
Each  State  government  and  unit  of  local  gov- 
ernment and  unit  of  local  government  which 
expects  to  receive  funds  under  subtitle  A  or 
D  for  any  entitlement  period  beginning  on  or 
after  January  1,  1977,  shall  submit  a  report 
to  the  Secretary  setting  forth  the  amounts 
and  purposes  for  which  it  proposes  to  spend 
or  obligate  the  funds  which  it  expects  to  re- 
ceive such  period  as  compared  with  the  use 
of  similar  funds  during  the  two  immediately 
preceding  entitlement  periods.  Each  such  re- 
port shall  include  a  comparison  of  the  pro- 
posed, current,  and  past  xise  of  such  funds 
to  the  revelant  functional  items  in  its  offi- 
cial budget  and  specify  whether  the  proposed 
use  Is  for  a  completely  new  activity,  for  the 
expansion  or  continuation  of  an  existing 
activity,  or  for  tax  stabilization  or  reduction. 
Such  report  shall  be  in  such  form  and  detail 
as  the  Secretary  may  prescribe  and  shall  be 
submitted  at  such  time  before  the  beginning 
of  the  entitlement  period  as  the  Secretary 
may  prescribe. 

"(b)  Reports  on  Use  of  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle 


A  or  D  shall,  after  the  close  of  each  entitle- 
ment period,  submit  a  report  to  the  Secre- 
tary (which  report  shall  be  available  to  the 
puMlc  for  inspection  and  reproduction)  set- 
ting forth  the  amounts  and  purposes  for 
which  funds  received  during  such  period 
have  been  appropriated,  sptent,  or  obligated 
and  showing  the  relationship  of  those  fundf 
to  the  relevant  functional  items  in  the  gov- 
ernment's official  budget.  Such  report  shall 
further  provide  an  explanation  of  all  dif- 
ferences between  the  actual  use  of  fundE 
received  and  the  proposed  xise  of  such  funds 
as  reported  to  the  Secretary  under  subsec- 
tion (a).  Such  reports  shall  be  in  such  form 
and  detail  and  shall  be  submitted  at  such 
time  as  the  Secretary  may  prescribe. 

"(c)   Public  Hkarincs  Required. — 

"(1)  Pre-beport  heabtng. — Not  less  than 
7  calender  days  before  the  sulMnlsslon  o4 
the  report  required  under  subsection  (a) 
each  State  government  or  unit  of  local  gov- 
ernment which  expects  to  receive  funds 
under  subtitle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  Janusj-y  1, 
1977,  shall,  after  adequate  public  notice 
have  at  least  one  public  hearing  at  which 
citizens  shall  have  the  c^>portuiiity  to  pro- 
vide written  and  oral  comment  on  the  pos- 
sible \ises  of  such  funds. 

"(2)  Pre -budget  hearing. — Not  less  than 
7  calendar  days  before  the  adc^tion  of  it£ 
budget  as  provided  for  under  State  and  local 
law,  each  State  government  or  unit  of  locaJ 
government  which  expects  to  receive  fundi 
under  subtitle  A  or  D  for  any  entitlement  pe- 
riod beginning  on  or  after  January  1,  1977, 
shall  have  at  least  one  public  hearing  on 
the  proposed  use  of  funds  made  available 
under  subtitles  A  and  D  in  relation  to  ItE 
entire  budget.  At  such  hearing,  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  ccMnment  to  the  body  responsible  foi 
enacting  the  budget,  and  to  have  answered 
questions  concerning  the  entire  budget  and 
the  relation  to  it  of  funds  made  available 
under  subtitles  A  and  D.  Such  hearing  shai: 
be  at  a  place  and  time  that  permits  and  en- 
courages public  attendance  and  participa- 
tion. 

"(3)  Waiver. — The  provisions  of  paragraph 
( 1 )  may  be  waived  in  whole  or  in  part  In  ac- 
cordance with  regxilatlons  of  the  Secretary  11 
the  cost  of  such  a  requirement  would  be  un- 
reasonably burdensome  in  relation  to  the  en- 
titlement of  such  State  government  or  unit  ol 
local  government  to  funds  made  available 
under  subtitles  A  and  D.  The  provisions  ol 
paragraph  (2)  may  be  waived  in  whole  or  in 
part  in  accordance  with  regulations  of  the 
Secretary  if  the  budget  processes  required 
under  applicable  State  or  local  laws  or  char- 
ter provisions  assure  the  opportunity  foi 
public  attendance  and  participation  contem- 
plated by  the  provisions  of  this  subsection 
and  a  portion  of  such  process  includes  a 
hearing  on  the  proposed  use  of  funds  made 
available  under  subtitles  A  and  D  in  rela- 
tion to  its  entire  budget. 

"(d)  Notification  and  Publicity  of  Public 
Hearings;  Access  to  Budget  Sumbcary  ani 
Proposed  and  Actual  Use  Reports. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expects 
to  receive  funds  under  subtitle  A  or  D  foi 
any  entitlement  period  beginning  on  or  after 
January  1,  1977,  shall — 

"(A)  30  days  prior  to  the  public  hearing 
required  by  subsection  (c)  (2)  — 

"(1)  publish  conspicuously,  in  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a) , 
a  narrative  summary  setting  forth  in  simple 
language  an  explanation  of  its  proposed  of- 
ficial budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing;  and 

"(11)  make  available  for  Inspection  and  re- 
production by  the  public  (at  the  principal  of- 
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flee  of  such  Stat«  government  or  unit  of  local 
government  at  public  libraries.  If  any,  with- 
in the  boundaries  of  such  a  unit  of  local  gov- 
ernment, and.  In  the  case  of  a  State  govern- 
ment, at  the  main  libraries  of  the  princi- 
pal municipalities  of  such  State)  the  pro- 
posed use  report,  the  narrative  summary,  and 
Its  official  budget  which  shall  specify  with 
particularity  each  Item  In  Its  official  budget 
which  will  be  funded,  In  whole  or  In  part, 
with  funds  made  available  under  subtitle  A 
or  D.  and,  for  each  such  budget  Item,  shall 
specify  the  amount  of  such  funds  budgeted 
for  that  Item  and  the  percentage  of  total  ex- 
pendltiires  for  that  Item  attributable  to  such 
funds;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  publish  conspicuously.  In  at  least  one 
newspaper  of  general  circulation,  a  narrative 
summary  setting  forth  In  simple  language 
an  explanation  of  Its  official  budget  (Includ- 
liig  an  explanation  of  changes  from  the  pro- 
posed budget)  and  the  relationship  of  the 
use  of  funds  made  available  under  subtitles 
A  and  D  to  the  releveant  functional  Items 
in  such  budget:  and 

"(11)  make  such  summary  available  for  In- 
spection and  reproduction  by  the  public  at 
the  principal  office  of  such  State  government 
or  unit  of  local  government,  at  public  li- 
braries. If  any,  within  the  boundaries  of  such 
unit  of  local  government,  and,  in  the  case 
of  a  State  government,  at  the  main  libraries 
of  the  principal  municipalities  of  such  State. 

"(2)  Waivnt. — The  provisions  of  paragraph 
(1)  may  be  waived,  in  whole  or  in  part,  with 
respect  to  publication  of  the  proposed  use 
reports  and  the  narrative  STimmaries.  in  ac- 
cordance with  regulations  of  the  Secretary, 
where  the  cost  of  such  publication  would  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  govemnient  or  unit 
of  local  government  to  funds  made  available 
under  subtitles  A  and  D,  or  where  such  pub- 
lication is  otherwise  impractical  or  Infeasible. 
In  addition,  the  30-day  provision  of  para- 
graph (1)  (A)  may  be  modified  to  the  mini- 
mum extent  necessary  to  comply  with  State 
and  local  law  if  the  Secretary  is  satisfied  that 
the  citizens  of  the  State  or  local  government 
will  receive  adequate  notification  of  the  pro- 
posed use  of  funds,  consistent  with  the  in- 
tent of  this  section. 

"(e)  Reports  Provided  to  the  Oovixnor. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  unit  of  local  government  which  recelveis 
funds  under  subtitle  A  or  D  shall  be  pro- 
vided by  the  Secretary  to  the  Governor  of 
the  State  in  which  the  unit  of  local  gov- 
ernment Is  located,  in  such  manner  and  form 
as  the  Secretary  may  prescribe  by  regulation. 

"(f)     FI.ANNED   use  report  TO   ARKAVTEDZ  OR- 

CANizATioif . — At  the  same  time  that  the  pro- 
posed use  report  Is  published  and  publicized 
In  accordance  with  this  section,  each  unit  of 
local  government  which  Is  vrtthln  a  metro- 
politan area  shall  submit  a  copy  of  the  pro- 
posed use  report  to  the  areawlde  organization 
In  the  metropolitan  area  which  Is  formally 
charged  with  carrying  out  the  provisions  of 
section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42 
U.S.C.  3334);  section  401  of  the  Intergovern- 
mental Cooperation  Act  of  1968  (42  UJ3.C. 
4231);  or  section  302  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
VS.C.  461).". 

(b)  Section  123  of  the  Act  la  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Report  or  the  Secretary  op  the 
Treasxjbt. — The  Secretary  of  the  Treasury 
shall  Include  with  the  report  required  under 
section  105(a)  a  report  to  the  Congress  on 
the  Implementation  and  administration  of 
thl3  Act  during  the  preceding  fiscal  year. 
Such  report  shall  Include,  but  not  be  limited 


to,  a  comprehensive  and  detailed  analysis  of 
the  following: 

"(1)  the  measures  taken  to  comply  with 
section  122,  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance  and 
the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  citizens  In  re- 
cipient Jurisdictions  have  become  involved 
In  the  decisions  determining  the  expendi- 
ture of  funds  received  under  subtitles  A  and 
D; 

"(3)  the  extent  to  which  the  recipient  Ju- 
risdictions have  complied  with  section  123. 
Including  a  description  of  the  nature  and 
extent  of  any  noncompliance  and  of  meas- 
ures taken  to  insure  the  Independence  of 
audits  conducted  pursuant  to  subsection  (c) 
of  such  section; 

"(4)  the  manner  In  which  funds  dis- 
tributed under  subtitles  A  and  D  have  been 
used.  Including  the  net  fiscal  impact.  If  any, 
in  recipient  Jurisdictions;  and 

"(5)  significant  problems  arising  in  the 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

nondiscrimination;  cntorcxment 

Sec.  II.  (a)  Section  122  of  the  Act  is 
amended  to  read  as  follows : 

"Sec.  122.  Nondiscriminatort  Provision. 

"(a)  Prohibition. — 

"(1)  In  General. — No  person  shall,  on  ac- 
count of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A  or  D.  The 
provisions  of  this  paragraph  shall  be  inter- 
preted— 

"(A)  in  accordance  with  titles  II,  in.  IV, 
VI,  and  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended,  title  Vni  of  the  Civil  Rights 
Act  of  1968.  as  amended,  and  title  IX  of  the 
Education  Amendments  of  1972.  with  respect 
to  discrimination  on  the  basis  of  race,  color, 
religion,   sex.   or   national   origin; 

"(B)  In  accordance  with  the  Rehabilitation 
Act  of  1973  with  respect  to  discrimination  on 
the  basis  of  handicapped  status;  and 

"(C)  in  accordance  with  the  Age  Discri- 
mination Act  of  1975  with  respect  to  dis- 
crimination on  the  basis  of  age.  notwith- 
standing the  deferred  effectiveness  of  such 
Act. 

"  ( 2 )  Exceptions. — 

"(A)  PuNDiNO. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimina- 
tion has  been  made  is  not  funded  in  whole 
or  in  part,  directly  or  indirectly,  with  funds 
made  available  under  subtitle  A  or  D. 

"(B)  Construction  projects  in  prog- 
ress.— The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with 
respect  to  construction  projects  commenced 
prior  to  January  1,  1977. 

"(b)  AUTHORITT  OF  THE  SECRETARY. 

"(1)  Notice. — Whenever  there  has  been — 
"(A)  publication  or  receipt  of  notice  of  a 
finding,  after  notice  and  opportunity  for  a 
hearing,  by  a  Federal  or  State  court,  or  by 
a  Federal  or  State  administrative  agency 
(other  than  the  Secretary  under  subpara- 
graph (B)),  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age,  or  handicapped  status  In 
any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government,  which 
government  or  unit  receives  funds  made 
available  under  subtitle  A  or  D;  or 
"(B)  a  determination  that  a  State  govern- 


ment or  unit  of  local  government  is  not  in 
compliance  with  subsection  (a)(1)  after 
an  investigation  by  the  Secretary,  prior  to  a 
hearing  under  paragraph  (4),  but  including 
an  opportunity  for  the  State  government  or 
unit  of  local  government  to  make  a  docu- 
mentary submission  regarding  the  allegation 
of  discrimination  or  the  funding  of  such 
program  or  activity  with  funds  made  avail- 
able under  subtitle  A  or  D, 
the  Secretary  shall,  within  10  days  of  such 
occurrence,  notify  the  Governor  of  the  af- 
fected State,  or  of  the  State  in  which  an 
affected  unit  of  local  government  Is  located, 
and  the  chief  executive  officer  of  such  af- 
fected unit  of  local  government  that  such 
State  government  or  unit  of  local  govern- 
ment Is  presumed  not  to  be  In  compliance 
with  subsection  (a)(1),  and  shall  request 
such  Governor  and  such  chief  executive  of- 
ficer to  secure  compliance.  For  pxirposes  of 
subparagraph  (A),  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be  deemed 
rendered  after  notice  and  opportunity  for  a 
hearing  if  it  is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  6,  United  States 
Code. 

"(2)  Voluntary  compliance. — In  the  event 
the  Governor  or  the  chief  executive  officer 
secures  compliance  after  notice  pursuant  to 
paragraph  (I),  the  terms  and  conditions 
with  which  the  affected  State  government 
or  unit  or  local  government  agrees  to  com- 
ply shall  be  set  forth  In  writing  and  signed 
by  the  Governor,  by  the  chief  executive  offi- 
cer (In  the  event  of  a  violation  by  a  unit  of 
local  government),  and  by  the  Secretary  and 
the  Attorney  General.  At  least  15  days  prior 
to  the  effective  date  of  the  agreement,  the 
Secretary  shall  send  a  copy  of  the  agree- 
ment to  each  complainant.  If  any,  with  re- 
spect to  such  violation.  The  Governor,  or  the 
chief  executive  officer  in  the  event  of  a  viola- 
tion by  a  unit  of  local  government,  shall  file 
semiannual  reports  with  the  Secretary  and 
the  Attorney  General  detailing  the  steps 
taken  to  comply  with  the  agreement.  Within 
15  days  of  receipt  of  such  reports  the  Secre- 
tary shall  send  a  copy  thereof  to  each  such 
complainant. 

"(3)  Suspension  and  resumption  or  pay- 
ment OF  FUNDS. 

"(A)  Suspension  after  notice. — If.  at  the 
conclusion  of  90  days  after  notification  under 
paragraph  (1)  — 

"(1)  a  compliance  agreement  has  not  been 
entered  into  under  paragraph    (2), 

"(11)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  ex- 
ecutive officer  of  that  unit  of  local  govern- 
ment, and 

"(HI)  an  administrative  law  Judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  it  Is  likely  the  State  government 
or  unit  of  local  government  will  prevail  on 
the  merits, 

the  Secretary  shall  notify  the  Attorney  Gen- 
eral that  compliance  has  not  been  secured 
and  shall  suspend  further  pa3rment  of  any 
funds  under  subtitles  A  and  D  to  that  State 
government  or  that  unit  of  local  govern- 
ment. Such  suspeneslon  shall  be  effective  for 
a  period  of  not  more  than  120  days.  or.  if 
there  is  a  hearing  under  paragraph  (4)(B), 
not  more  than  30  days  after  the  conclu- 
sion of  such  hearing. 

"(B)  Resumption  op  payments  suspended 
UNDER  SUBPARAGRAPH  (A) . — Payment  of  the 
suspended  funds  shall  resume  only  if — 

"(1)  such  State  government  or  unit  of 
local  government  enters  into  a  compliance 
agreement  approved  by  the  Secretary  and  the 
Attorney  General  In  accordance  with  para- 
graph (2): 

"(11)  such  State  government  or  tmlt  of 
local  government  compiles  fully  with  the 
final  order  or  Judgment  of  a  Federal  or  State 
court.  If  that  order  or  Judgment  covers  all 
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the  matters  raised  by  the  Secretary  In  the 
notice  pursuant  to  paragraph  (1),  or  Is 
found  to  be  in  compliance  with  subsection 
(a)(1)   by  such  court;  or 

"(ill)  the  Secretary  finds,  pursxiant  to 
paragraph  (4)(B),  that  noncompliance  has 
not  been  demonstrated. 

"(C)  Suspension  upon  action  by  attorney 
GENERAL. — Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  ot  prac- 
tice of  discriminatory  conduct  on  the  basis 
of  race,  color,  religion,  sex,  national  origin, 
age.  or  handicapped  status  in  any  pro- 
gram or  activity  of  a  State  government  or 
unit  of  local  government,  which  State 
government  or  unit  of  local  government  re- 
ceives funds  made  available  under  subtitle 
A  or  D,  and  neither  party  within  45  days 
after  such  filing  has  been  granted  such  pre- 
liminary relief  with  regard  to  the  suspension 
or  pajrment  of  funds  as  may  be  otherwise 
available  by  law,  the  Secretary  shall  suspend 
further  payment  of  any  funds  under  sub- 
titles A  and  D  to  that  State  government  or 
that  unit  of  local  government  until  such 
time  as  the  court  orders  resumption  of  pay- 
ment. 

"(4)   Hearings;   other  actions. — 

"(A)  Preliminary  hearing. — Within  the 
first  30  days  after  notification  under  para- 
graph (1)  (B),  the  State  government  or  unit 
of  local  government  may  request  an  ex- 
pedited preliminary  hearing  by  an  adminis- 
trative law  Judge  in  order  to  determine 
whether  it  Is  likely  that  the  State  govern- 
ment or  unit  of  local  government  would,  at 
a  full  hearing  under  subparagraph  (B)  of 
this  paragraph,  prevail  on  the  merits  on  the 
issue  of  the  alleged  noncompliance.  Such 
Judge  shall  render  a  finding  hereunder  with- 
in the  90-day  period  after  notification  under 
paragraph  (1)  (B).  A  finding  under  this  sub- 
paragraph by  the  administrative  law  Judge 
in  favor  of  the  State  government  or  unit  of 
local  government  shall  defer  the  suspension 
of  funds  under  paragraph  (3)  until  the 
210th  day  after  the  issuance  of  a  notice 
of  noncompliance  under  paragraph  (1)(B), 
of  until  30  days  after  the  conclusion  of  hear- 
ing on  the  merits  under  subparagraph  (B) 
of  this  paragraph. 

"(B)  Compliance  hearing. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  in  paragraph  (3)  (A),  a  State 
government  or  unit  of  local  government  may 
request  a  hearing,  which  the  Secretary  shall 
Initiate  within  30  days  of  such  request.  The 
Secretary  may  also  Initiate  a  hearing  in  case 
of  a  finding  in  favor  of  a  State  government 
or  unit  of  local  government  under  subpara- 
graph (A)  of  this  paragraph.  Within  30  days 
after  the  conclusion  of  a  hearing  under  this 
subparagraph,  or.  In  the  absence  of  a  hear- 
ing, within  210  days  after  Issuance  of  a  no- 
tice of  noncompliance  under  paragraph  (1), 
the  Secretary  shall  make  a  finding  of  com- 
pliance or  noncompliance.  If  the  Secretary 
makes  a  finding  of  noncompliance,  the  Sec- 
retary shall  (1)  notify  the  Attorney  General 
of  the  United  States  in  order  that  the  Attor- 
ney General  may  Institute  a  civil  action  un- 
der subsection  (c),  (11)  terminate  the  pay- 
ment of  funds  under  subtitles  A  and  D,  and, 
(ill)  If  appropriate,  seek  repayment  of  such 
funds.  If  the  Secretary  makes  a  finding  of 
compliance,  payment  of  the  suspended  funds 
shall  resume  as  provided  in  paragraph  (3) 
(B). 

"(5)  Judicial  review. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary 
iinder  paragraph  (4)  may  appeal  such  deter- 
mination as  provided  In  section  143(c). 

"(c)  AuTHORrrY  or  Attorney  General. — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit 
of  local  government  has  engaged  or  Is  en- 
gaging in  a  pattern  or  practice  in  violation 
of  the  provisions  of  this  section,  the  Attor- 
ney General  may  bring  a  civil  action  In  an 


appropriate  United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
injunction,  or  other  order,  as  necessary  or 
appropriate  to  Insure  the  full  enjoyment  of 
the  rights  described  in  this  section,  includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  this 
title,  or  placing  any  further  payments  under 
this  title  In  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  Agreements  Between  Agencies. — 
The  Secretary  shall  enter  into  agreements 
with  State  agencies  and  with  other  Federal 
agencies  authorizing  such  agencies  to  in- 
vestigate noncompliance  with  subsection 
(a).  The  agreements  shall  describe  the  co- 
operative efforts  to  be  undertaken  (includ- 
ing the  sharing  of  civil  rights  enforcement 
personnel  and  resources)  to  secure  compli- 
ance with  this  section,  and  shall  provide  for 
the  immediate  notification  of  the  Secretary 
by  the  Attorney  General  of  any  actions  in- 
stituted under  subsection  (b)(3)(C),  sub- 
section (c),  or  under  any  other  Federal  civil 
rights  statute  or  regulations  issued  there- 
under.". 

(b)  Subtitle  B  of  tlUe  I  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Sec.  124.  Complaints  and  Compuancb  Re- 
views. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits 
for  the  Secretary  or  the  appropriate  cooper- 
ating agency  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a 
State  government  or  unit  of  local  govern- 
ment is  in  violation  of  the  provisions  of  this 
Act,  including  time  limits  for  instituting  an 
investigation,  making  an  appropriate  deter- 
mination with  respect  to  the  allegations, 
and  advising  the  complainant  of  the  status 
of  the  complaint;  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views of  State  governments  and  units  of  lo- 
cal government  for  compliance  with  the  pro- 
visions of  this  Act. 

"Sec.  125.  Private  Civn.  Actions. 

"(a)  In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  Act, 
the  court  may  grant  to  a  prevailing  plaintiff 
reasonable  attorney  fees  except  where  the 
lawsuit  is  frivolous,  vexatious,  brought  for 
harassment  purposes,  or  brought  principally 
for  the  purpose  of  gaining  attorney  fees. 

"(b)  Intervention  by  Attorney  Gen- 
eral.— In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  Act, 
the  Attorney  General,  or  a  specially  desig- 
nated assistant  for  or  In  the  name  of  the 
United  States,  may  intervene  upon  timely 
application  if  he  certifies  that  the  action  is 
of  general  public  Importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  if  It  had  instituted  the 
action.". 

auditing  and  accounting 
Sec.  12.  (a)  Subparagraph  (A)  of  section 
123(a)  (5)  of  the  Act  is  amended  by  striking 
"therefor"  and  inserting  in  lieu  thereof  ",  in 
conformity  with  subsection  (c)  of  this  sec- 
tion," and  by  Inserting  at  the  end  thereof 
the  following:  "and  conduct  independent 
financial  audits  In  accordance  with  generally 
accepted  auditing  standards  as  required  by 
paragraph   (2)   of  such  subsection,". 

(b)  Section  123(c)  of  this  Act  Is  amended 
to  read  as  follows: 

"(c)  Accounting,  Auditing,  and  Evalu- 
ation.— 

"(1)  In  General. — ^The  Secretary  shall 
provide  for  such  audits,  evaluations,  and 
reviews  as  may  be  necessary  to  insure  that 
the  expenditures  of  funds  received  under 
subtitle  A  or  D  by  State  governments  and 
units  of  local  government  comply  fully  with 
requirements    of    this    title.    Such    audits, 


evaluations,  and  reviews  shall  include  such 
independent  audits  as  may  be  required  pur- 
suant to  paragraph  (2).  The  Secretary  Is 
authmlzed  to  accept  an  audit  by  a  State 
government  or  unit  of  local  government  of 
its  expenditures  if  he  determines  that  such 
audit  was  conducted  in  ccKnpllance  with 
paragraph  (2),  and  that  such  audit  and 
the  audit  procedxires  of  that  State  govern- 
ment or  unit  of  local  government  are  suffi- 
ciently reliable  to  enable  him  to  carry  out 
his  duties  under  this  title. 

"(2)  Independent  audits. — ^The  Secretary 
shall,  after  consultation  with  the  Comp- 
troller General,  promulgate  regulations  to 
take  effect  not  later  than  March  31,  1977, 
which  shall  require  that  each  State  govern- 
ment and  unit  of  local  government  receiv- 
ing funds  under  subtitle  A  conducts  dur- 
ing each  fiscal  year  an  audit  of  its  title  A  or 
D  and  conducts  during  each  fiscal  year  an 
audit  of  its  financial  accounts  in  accord- 
ance with  generally  accepted  auditing 
standards.  Such  regulations  shall  include 
such  provisions  as  may  be  necessary  to  as- 
sure independent  audits  are  conducted  in 
accordance  with  such  stadards,  but  may  pro- 
vide for  less  formal  reviews  of  financial  In- 
formation, or  less  frequent  audits,  to  the 
extent  necessary  to  Insure  that  the  cost  of 
such  audits  not  be  unreasonably  burden- 
some in  relation  to  the  entitlement  of  such 
State  government  or  tmlt  of  local  govern- 
ment to  funds  available  under  subtitles  A 
and  D.  Such  regulations  shall  further  pro- 
vide for  the  availability  to  the  public  of 
financial  statements  and  reports  on  audits  or 
Informal  reviews  constructed  under  this 
paragraph  for  inspection  and  reproduction 
as  public  documents. 

"(3)  Comptroller  general  shall  review 
compliance. — ^The  Comptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  opera- 
tions under  this  title.". 

construction  project  wage  rates 

Sec.  13.  Section  123(a)  (6)  of  the  Act  Is 
amended  to  read  as  follovrs: 

"(6)  all  laborers  and  mechanics  employed 
in  the  performance  of  work  on  any  construc- 
tion project  which  is  funded  In  whole  or 
part  out  of  Its  trust  fund  established  under 
paragraph  ( 1 ) ,  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act.  as  amended  (40  U.S.C. 
276a — 276a-5),  and  that  with  respect  to  the 
labor  standards  specified  in  this  paragraph 
the  Secretary  of  Labor  shall  act  in  accord- 
ance with  Reorganization  Plan  Numbered 
14  of  1950  (15  P.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  13.  1934  (40 
U.S.C.  276c),  except  that  nothing  In  this 
subsection  shall  be  construed  to  cover  work 
performed  by  a  State  or  local  Jurisdiction 
with  its  own  regular,  permanent  laborers 
or  mechanics.". 

PROHnmON  ON  USE  FOR  LOBBYING 

Sec.  14.  Section  123  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  PROHiarnoN  of  Use  for  Lobbying 
Purposes. — No  State  government  or  unit  of 
local  government  may  use,  directly  or  indi- 
rectly, any  part  of  the  funds  It  receives 
under  subtitle  A  or  D  for  the  purpose  of  lob- 
bying or  other  activities  intended  to  influ- 
ence any  legislation  regarding  the  provisions 
of  this  Act.  For  the  purpose  of  this  subsec- 
tion, dues  paid  to  National  or  State  associa- 
tions shall  be  deemed  not  to  have  been  paid 
from  funds  received  under  subtitle  A  or  D.". 

SUPPLEMENTAL  FISCAL  ASSISTANCE 

Sec.  15.  (a)  Title  I  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 
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"Subtitle  D — Supplemental  Fiscal  Assistance 
"Sec.  161.  Short  Tmj:. 

"This  subtitle  may  be  cited  as  the  "Sup- 
plemental Fiscal  Assistance  Act  of  1976'. 
"Sec.  162.  Payments    to    Statb    ai«d    Local 
qovesn  ments . 

"Except  as  otherwise  provided  In  this  title, 
the  Secretary  shall,  for  each  entitlement 
period  beginning  on  or  after  Jtmuary  1,  1977. 
pay  out  of  the  amounts  authorized  under 
section  105(c)  (1)  which  are  not  reserred  for 
distribution  under  subtitle  A.  and  out  of  any 
additional  amounts  appropriated  under  sec- 
tion 163(b),  to  each  eligible  State  govern- 
ment, and  to  each  eligible  unit  of  local  gov- 
ernment, an  amount  determined  under  sec- 
tion 164  for  such  period.  Such  payments  shall 
be  made  In  Installments,  but  not  less  often 
than  once  for  each  quarter,  and  shall  be  paid 
not  later  than  5  days  after  the  close  of  each 
quarter.  Such  payments  for  any  entitlement 
period  may  be  initially  made  on  the  basis 
of  estimates.  Proper  adjustment  shall  be 
made  in  the  amount  of  any  payment  to  a 
State  government  or  a  unit  of  local  govern- 
ment to  the  extent  that  the  payments  pre- 
viously made  to  such  government  under  this 
subtitle  were  in  excess  of  or  less  than  the 
amounts  required  to  be  paid. 

"Sec.  163.     Funding. 

"(a)  Entitlement. — There  shall  be  avail- 
able for  distribution  under  this  subtitle,  as 
an  entitlement,  any  sums  authorized  under 
section  105(c)(1)  which  extend — 

"(1)  $4,875,000,000  for  the  entitlement  pe- 
riod beginning  January  1,  1977,  and  ending 
September  30,  1977;  or 

"(2)  $6,500,000,000  for  any  entitlement  pe- 
riod of  12  months'  duration  thereafter. 

"(b)  AuTHOBizATioN. — In  addition  to  the 
sums  available  under  subsection  (a)  there 
are  authorized  to  be  appropriated  such  sums 
as  Congress  may  deem  necessary  to  ade- 
quately fund  the  program  established  by  this 
subtitle. 

"Skc.  164.    Eligibilitt;    Determination    op 
Amoxtnt  or  Patmxnts. 

"(a)  Elimbiuty. — No  State  government 
shall  be  eligible  to  receive  payments  under 
this  subtitle  unless,  with  respect  to  an  en- 
titlement period.  Its  entitlement  under  sec- 
tion 167  exceeds  its  entitlement  under  sec- 
tion 107.  No  unit  of  local  government  shall 
be  eligible  to  receive  paynaents  under  this 
subtitle  unless,  with  respect  to  an  entitle- 
ment period.  Its  entitlement  under  section 
168  exceeds  Its  entitlement  under  section 
108. 

"(b)  Payment  of  Excess. — Except  as  pro- 
vided In  subsection  (c)  the  Secretary  shall 
pay— 

"(1)  to  each  State  government  eligible 
under  subsection  (a),  an  amonut  equal  to 
the  amount  by  which  Its  entitlement  under 
section  167  exceeds  Its  entitlement  under 
section  107;   and 

"(2)  to  each  unit  of  local  government 
eligible  under  subsection  (a),  an  amount 
equal  to  the  amount  by  which  Its  entitle- 
ment under  section  168  exceeds  Its  entitle- 
ment under  section  108. 

"(c)  Limitations. — 

"(1)  Ratablx  reductions. — If  the  sums 
available  under  section  163  (a)  and  (b)  for 
any  entitlement  period  for  making  payments 
under  this  subtitle  to  State  governments 
and  units  of  local  government  are  not  suffi- 
cient to  pay  In  full  the  total  amount  of 
payments  authorized  by  subsection  (b)  of 
this  section  for  that  entitlement  period,  then 
each  such  payment  for  such  period  shall  be 
ratably  reduced.  In  case  additional  funds 
become  available  for  maldng  such  payments 
for  any  entitlement  period  during  which  the 
preceding  sentence  is  applicable,  such  re- 
duced payments  shall  be  Increased  on  the 
same   basis   as  they  were  reduced. 

"(2)  Payment  less  than  sz.soo,  or  gov- 
erning   BODY    WAIVES    PAYMENT. — If     (bUt    for 


this  paragraph)  the  payment  to  any  unit  of 
local  government  below  the  level  of  the 
county  government — 

"(1)  would  be  less  than  $2,500  for  any  en- 
titlement period  ($1,875  for  an  entitlement 
period  of  9  months) ,  or 

"(11)  is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  pajrment  for  such 
period  (In  lieu  of  being  paid  to  such  \inlt) 
be  added  to,  and  shall  become  a  part  of,  the 
payment  for  such  period  to  the  coimty  gov- 
ernment of  the  county  area  In  which  such 
\inlt  Is  located. 
"Sec.  165.  Management  or  Funds. 

"(a)  Management. — 

"( 1 )  In  general. — Funds  appropriated  pur- 
suant to  section  163(b)  shall  remain  avail- 
able without  fiscal  year  limitation  and,  ex- 
cept as  provided  in  this  title,  may  be  used 
only  for  the  payments  to  State  and  local  gov- 
ernments as  provided  by  this  subtitle. 

"(2)  Report. — The  Secretary  of  the  Treas- 
ury shall  report  to  the  Congress  not  later 
than  January  15  of  each  year  on  the  opera- 
tions EUid  payments  under  this  subtitle  dur- 
ing the  preceding  fiscal  year. 

"(b)  Transfer  to  Oenx&al  Fund. — ^The 
Secretary  shall  from  time  to  time  transfer 
to  the  general  fund  of  the  Treasury  any 
moneys  available  for  this  subtitle  which  he 
determines  will  not  be  needed  to  make  pay- 
ments to  State  governments  and  units  of 
local  government  under  this  subtitle. 
"Sec.  166.  Computation  of  Allocation 
Among  States. 

"An  amount  equal  to  the  amount  author- 
ized under  section  105(c)(1)  for  each  en- 
titlement period  which  Is  not  reserved  for 
distribution  under  this  subtitle  shall  be  allo- 
cated among  the  States  as  follows : 

"(a)  Allocation  on  Basis  of  Income  Fac- 
tor.— ^Forty  perceul  of  an  amount  equal  to 
the  amount  authorized  under  section  105 
(c)(1)  for  any  entitlement  period  which  Is 
not  reserved  for  distribution  under  this  sub- 
title shall  be  allocated  among  the  States  In 
the  same  proportion  as — 

"(1)  the  population  of  each  State,  multi- 
plied by  the  income  factor  of  that  State, 
bears  to 

"(2)  the  sum  of  the  products  determined 
\uider  subparagraph  (1)  for  all  States. 

"(b)  Allocation  on  Basis  of  Tax  EStort 
Factor. — Sixty  percent  of  an  amount  equal 
to  the  amount  authorized  under  section  106 
(c)  (1)  for  any  entitlement  period  which  Is 
not  reserved  for  distribution  under  this  sub- 
title shall  be  allocated  among  the  States  In 
the  same  proportion  as  the  amount  allocable 
to  each  State  under  subsection  (c)  of  this 
section  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  such  subsection. 

"(c)  Determination  or  Allocable 
Amount. — 

"(1)  In  general. — ^For  purposes  of  sub- 
section (b)  of  this  section,  the  amount  al- 
locable to  a  State  under  this  subsection  for 
any  entitlement  period  shall  be  determined 
under  paragraph  (2),  except  that  such 
amount  shall  be  determined  under  para- 
graph (3)  if  the  amount  allocable  to  It  under 
paragraph  (3)  Is  greater  than  the  amount  al- 
locable to  it  under  paragraph   (2) . 

"(2)  Oeneral  tax  effort  amount. — For 
purposes  of  paragraph  (1),  the  amount  al- 
locable to  a  State  under  this  paragraph  for 
any  entitlement  period  Is  the  amount  which 
bears  the  same  ratio  to  the  total  amount  al- 
locable under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  mul- 
tiplied by  the  general  tax  effort  factor  of 
that  State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)   for  all  States. 

"(3)  Income  tax  kpfort  amount. — For 
purposes  of  paragraph  (1),  the  amount  al- 
locable to  a  State  rmder  this  paragraph  for 
any  entitlement  period  Is  the  amount  which 


bears  the  same  ratio  to  the  total  amount, 
allocable  under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  multi- 
plied by  the  Income  tax  effort  factor  of  that 
State,  bears  to 

"(B)  the  sum  of  the  products  determined 
imder  subparagraph  (A)  for  all  States. 
"Sec.   167.  Entitlements  of  State  Oovern- 

MENTS. 

"(a)  Division  Between  State  and  Local 
Governments. — The  State  government  shall 
be  entitled  to  receive  one-third  of  the 
amount  allocated  to  that  State  for  each  en- 
titlement period.  The  remaining  portion  of 
each  State's  allocation  shall  be  allocated 
among  the  units  of  local  government  of 
that  State  as  provided  in  section  168. 

"(b)  State  Must  Maintain  Transfers  to 
Local  Governments. — 

"(1)  General  rule. — ^The  entitlement  of 
any  State  government  for  any  entitlement 
period  beginning  on  or  after  January  1,  1977. 
shall  be  reduced  by  the  amount  (If  any)  by 
which — 

"(A)  the  average  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units 
of  local  government  In  such  State,  Is  less 
than, 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1976.  or 
until  data  on  such  period  are  available,  the 
most  recent  such  one -year  period  for  which 
data  on  such  amounts  are  available. 
For  purposes  of  subparagraph  (A),  the 
amount  of  any  reduction  in  the  entitlement 
of  a  State  government  under  this  subsection 
for  any  entitlement  period  shall,  for  subse- 
quent entitlement  periods,  be  treated  as  an 
amount  transferred  by  the  State  govern- 
ment (out  of  Its  own  sources)  during  such 
period  to  units  of  local  government  In  such 
State. 

"(2)  Adjustment  where  state  assumes 
responsibility  for  category  op  expendi- 
TURES.— If  the  state  government  establishes 
to  the  satisfaction  of  the  Secretary  that 
since  December  31.  1976,  It  has  assumed 
responsibility  for  a  category  of  expenditures 
which  (before  January  1,  1977)  was  the 
responsibility  of  local  governments  located 
In  such  State,  then,  under  regulations  pre- 
scribed by  the  Secretary,  the  aggregate 
amount  taken  Into  account  under  para- 
graph (1)  (B)  shall  be  reduced  to  the  extent 
that  mcreased  State  government  spending 
(out  of  Its  own  sources)  for  such  category 
has  replaced  corresponding  amounts  which 
for  the  one-year  period  utilized  for  purposes 
of  paragraph  (1)(B)  It  transferred  to  units 
of  local  government. 

"(3)  Adjustment  where  new  taxing 
powers  are  conferred  upon  local  covhtn- 
mints. — If  a  state  establishes  to  the  satis- 
faction of  the  Secretary  that  since  January 
1,  1977.  one  or  more  units  of  local  govern- 
ment within  such  State  have  had  conferred 
upon  them  new  taxing  authority,  then,  un- 
der regulations  prescribed  by  the  Secretary, 
the  aggregate  amount  taken  Into  account 
under  paragraph  (1)  (B)  shall  be  reduced  to 
the  extent  of  the  larger  of — 

"(A)  an  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  exer- 
cise of  such  new  taxing  authority  by  such 
local  governments,  or 

"(B)  an  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by  reason 
of  such  new  taxing  authority  being  con- 
ferred on  such  local  governments. 
No  amount  shall  be  taken  into  consideration 
under  subparagraph  (A)  if  such  new  taxing 
authority  Is  an  increase  In  the  authorized 
rate  of  tax  under  a  previously  authorized 
kind  of  tax.  unless  the  State  Is  determined 
by  the  Secretary  to  have  decreased  a  related 
State  tax. 

"(4)   Special  rule  fob  period  beginning 
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JANUARY  1,  1977. — ^In  the  case  of  the  entitle- 
ment period  beginning  January  1,  1977,  and 
ending  September  30,  1977,  the  aggregate 
amount  taken  into  account  under  paragraph 
(1)  (A)  for  the  preceding  entitlement  period 
and  the  aggregate  amount  taken  into  accoimt 
under  paragraph  (1)(B)  shall  be  three- 
fourths  of  the  amounts  which  (but  for  this 
paragraph)  would  be  taken  Into  account. 

"(5)  Reduction  in  entitlement. — If  the 
Secretary  has  reason  to  believe  that  para- 
graph (1)  requires  a  reduction  in  the  en- 
titlement of  any  State  government  for  any 
entitlement  period,  he  shall  give  reasonable 
notice  and  opportunity  for  hearing  to  the 
State.  If  thereafter,  he  determines  that  para- 
graph (1)  requires  the  reduction  of  such 
entitlement,  he  shall  also  determine  the 
amount  of  such  reduction  and  shall  notify 
the  Governor  of  such  State  of  such  determi- 
nations and  shall  withhold  from  subsequent 
payments  to  such  State  government  under 
this  title  an  amount  equal  to  such  reduction. 

"(6)  Transfers  to  local  governments. — 
An  amount  equal  to  the  reduction  In  the 
entitlement  of  any  State  government  which 
results  from  the  application  of  this  subsec- 
tion (after  any  Judicial  review  under  sec- 
tion 143)  shall  be  made  available  for  distri- 
bution to  local  governments  within  the 
State  m  accordance  with  section  168.  In  the 
event  that,  because  of  limits  imposed  by  sec- 
tion 168.  any  portion  of  such  amount  Is  not 
properly  allocable  to  local  governments,  such 
portion  shall  be  transferred  to  the  general 
fund  of  the  Treasury. 

"Sec.  168.  Entitlements  of  Local  Govern- 
ments- 

"(a)  Allocation  Among  County  Areas. — 
The  amount  to  be  allocated  to  the  units  of 
local  government  within  a  State  for  any  en- 
titlement period  shall  be  allocated  among 
the  county  areas  located  in  that  State  so 
that  each  county  area  will  receive  an  amount 
which  bears  the  same  ratio  to  the  total 
amoimt  to  be  allocated  to  the  units  of  local 
government  within  that  State  as — 

"(1)  the  population  of  that  county  area, 
multiplied  by  the  tax  effort  factor  of  that 
county  area,  multiplied  by  the  Income  factor 
of  that  county  area,  bears  to 

"(2)  the  sum  of  the  products  determined 
under  paragraph  (l)  for  all  county  areas 
within  that  State. 

"(b)  Allocation  to  County  Governments, 
MuNidPALiTiES,  Townships,  Etc. — 

"(1)  County  governments. — The  county 
government  shall  be  allocated  that  p<M-tlon 
of  the  amount  allocated  to  the  county  area 
for  the  entitlement  period  under  subsection 
(a)  which  bears  the  same  ratio  to  such 
amount  as  the  adjusted  taxes  of  the  county 
government  bear  to  the  CMlJusted  taxes  of 
the  covjnty  government  and  aU  other  units 
of  local  government  located  In  the  county 
area. 

"(2)  Other  units  of  local  government. — 
The  amount  remaining  for  allocations  within 
a  county  area  after  the  application  of  para- 
graph ( 1 )  shall  be  allocated  among  the  units 
of  local  government  (other  than  the  county 
government)  located  In  that  county  area  so 
that  each  unit  of  local  government  will  re- 
ceive an  amount  which  bears  the  same  ratio 
to  the  total  amount  to  be  allocated  to  all 
such  units  as — 

"(A)  the  population  of  that  local  govern- 
ment, multiplied  by  the  tax  effort  factor 
of  that  local  government,  multiplied  by  the 
Income  factor  of  that  local  government, 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)   for  all  such  units. 

"(3)  Township  governments. — If  the 
county  area  Includes  one  or  more  township 
governments,  then  such  township  govern- 
ments shall  be  treated  as  units  of  local  gov- 
ernment in  making  the  allocation  prescribed 
by  paragraph  (2)  of  this  subsection. 


"(4)  Indian  tribes  and  alaskan  native  vil- 
lages.— If  within  a  State  there  Is  an  Indian 
tribe  or  Alaskan  native  village  which  has  a 
recognized  governing  body  which  performs 
substantial  governmental  functions,  then 
before  applying  subsection  (a)  of  this  sec- 
tion there  shall  be  allocated  to  each  such 
tribe  or  village  a  portion  of  the  amount  allo- 
cated to  that  State  for  the  entitlement 
period  which  bears  the  same  ratio  to  such 
amount  as  the  population  of  such  tribe  or 
village  within  that  State  bears  to  the  popu- 
lation of  that  State.  If  this  paragraph  applies 
with  respect  to  any  State  for  any  entitle- 
ment period,  the  total  amount  to  be  allo- 
cated to  county  areas  under  subsection  (a) 
shaU  be  appropriately  reduced  to  reflect  the 
amount  allocated  under  the  preceding  sen- 
tence, and  the  population  of  any  tribe  or 
vUlage  receiving  such  allocation  shaU  not 
be  counted  In  determining  the  allocation 
under  subsection  (a)  of  the  county  area 
in  which  such  tribe  or  village  is  located.  If 
the  entitlement  of  any  such  tribe  or  village  Is 
waived  for  any  entitlement  period  by  the 
governing  body  of  that  tribe  or  village,  then 
the  provisions  of  this  paragraph  shall  not 
apply  with  respect  to  the  amount  of  such 
entitlement  for  such  period. 

"(5)  Rule  for  small  units  of  cov^in- 
ment. — If  the  Secretary  determines  that  in 
any  county  area  the  data  available  for  any 
entitlement  period  are  not  adequate  for  the 
application  of  the  formulas  set  forth  in 
paragraph  (2)  with  respect  to  units  of  local 
government  (other  than  a  county  govern- 
ment) with  a  popiUation  below  a  number 
(not  more  than  500)  prescribed  for  that 
county  area  by  the  Secretary,  he  may  apply 
paragraph  (2)  by  allocating  for  such  entitle- 
ment period  to  each  such  luilt  located  In  that 
county  area  an  amoiint  which  bears  the  same 
ratio  to  the  total  amount  to  be  allocated 
under  paragraph  (2)  for  such  entitlement 
period  as  the  population  of  such  unit  bears 
to  the  population  of  all  units  of  local  gov- 
ernment in  that  county  area  to  which  allo- 
cations are  made  under  such  paragraph.  If 
the  preceding  sentence  applies  with  respect 
to  any  county  area,  the  total  amount  to  be 
allocated  under  paragraph  (2)  to  other  units 
of  local  government  in  that  county  area  for 
the  entitlement  period  shall  be  appropriately 
reduced  to  reflect  the  amounts  allocated 
under  the  preceding  sentence. 

"(6)   Entitlement. — 

"(A)  In  general. — Except  as  otherwise 
provided  In  this  paragraph,  the  entitlement 
of  any  unit  of  local  government  for  any  en- 
titlement period  shall  be  the  amount  allo- 
cated to  such  unit  under  this  subsection. 

"(B)  Maximum  per  capita  entitlement. — 
The  per  capita  amount  allocated  to  any  coun- 
ty area  or  any  unit  of  local  government 
(other  than  a  county  government)  within 
a  State  under  this  section  for  any  entitle- 
ment period  shall  not  be  more  than  300  per- 
cent of  two-thirds  of  the  amount  allocated 
to  the  State  under  section  166,  divided  by 
the  population  of  that  State. 

"(C)  Limitation. — ^The  amount  allocated 
to  any  unit  of  local  government  under  this 
section  for  any  entitlement  period  shall  not 
exceed  50  percent  of  the  sum  of  (1)  such 
government's  adjusted  taxes,  and  (11)  the 
Intergovernmental  transfers  of  revenue  to 
such  government  (other  than  transfers  to 
such  government  under  this  subtitle) . 

"(D)    Entitlement   less   than    $2,500,   or 

governing      body      waives      KNTTrLKMENT. If 

(but  for  this  subparagraph)  the  entitlement 
of  any  unit  of  local  government  below  the 
level  of  the  county  government — 

"(1)  would  be  less  than  $2,500  for  any  en- 
titlement period  ($1,875  for  an  entitlement 
perlodof  9  months),or    . 

[^'(11)  is  waived  for  any  entitlement  period 

by  the  governing  body  of  such  unit, 

then  the  amount  of  such  entitlement  for 


such  period  shall  (in  lieu  of  being  paid  to 
such  unit)  be  added  to,  and  shall  become  a 
part  of.  the  entitlement  for  such  period  of 
the  county  government  of  the  county  area 
in  which  such  unit  Is  located. 

"(7)  Adjustment  or  entitlkment. — 

"(A)  In  (knkral. — In  adjusting  the  allo- 
cation of  any  county  area  or  unit  of  local 
government,  the  Secretary  shall  make  any 
adjustment  required  under  paragraph  (6) 
(B)  first,  any  adjustment  required  under 
paragraph  (6)  (C)  next,  and  any  adjustment 
required  under  paragraph  (6)  (D)   last. 

"(B)  Adjustment  for  application  of  max- 
imum PER  capita  kntitlemknt. — ^The  Secre- 
tary shall  adjust  the  allocations  made  under 
this  section  to  county  areas  or  to  units  of 
local  governments  In  any  State  in  order  to 
bring  those  allocations  Into  compliance  with 
the  provisions  of  paragraph  (6)  (B) .  In  mak- 
ing such  adjustments  he  shall  miake  any  nec- 
essary adjustments  with  respect  to  county 
areas  before  making  any  necessary  adjust- 
ments with  respect  to  units  of  local  govern- 
ment. 

"(C)  Adjustment  fob  application  o» 
limitation. — In  any  case  In  which  the 
amount  allocated  to  a  unit  of  local  govern- 
ment is  reduced  und«'  paragraph  (6)  (C) 
by  the  Secretary,  the  amount  of  that  reduc- 

tlMl — 

"(1)  In  the  case  of  a  unit  of  local  govern- 
ment (other  than  a  county  government), 
shall  be  added  to  and  Increase  the  allocation 
of  the  county  government  of  the  county  area 
in  which  It  is  located,  unless  (on  account  of 
the  application  of  paragraph  (6) )  that  coun- 
ty government  may  not  receive  It,  In  which 
case  the  amount  of  the  reduction  shall  be 
added  to  and  increase  the  entitlement  of  the 
State  government  of  the  State  In  which  that 
until  of  local  government  Is  located;  and 

"(11)  In  the  case  of  a  county  government, 
shall  be  added  to  and  Increase  the  entitle- 
ment of  the  State  govM^nment  of  the  State 
in  which  It  is  located. 

"Sec.  169.  Detlnitions  and  Special  Rules 
for  Application  of  Allocation 
Formulas. 

"(a)  In  General. — For  purposes  of  this 
subtitle — 

"(1)  Population. — Population  shall  be  <to- 
termlned  on  the  same  basis  as  resident  pop- 
ulation is  detemUned  by  the  Bureau  of  the 
Census  tor  general  statistical  purposes. 

"(2)  Exempt  income. — ^Elxempt  Income 
shall  mean  one-fourth  of  the  annual  Income 
designated  by  the  Bureau  of  the  Census  as 
the  low-Income  level  for  a  family  of  four 
persons. 

"(3)  Aggregate  exempt  income. — Aggregate 
exempt  income  for  any  unit  of  government 
shall  mean  the  population  of  that  unit  mul- 
tiplied by  exempt  Income  as  defined  in  par- 
agraph (2). 

"(4)  Income. — Income  means  total  money 
Income  from  all  sources,  as  determined  by 
the  Bureau  of  the  Census,  for  general  statis- 
tical purposes. 

"(5)  Dates  for  determining  allocations 
AND  settlements. — Except  as  provided  in 
regulations,  the  determination  of  allocations 
and  entitlements  for  any  entitlement  period 
shall  be  made  as  of  the  first  day  of  the  third 
month  immediately  preceding  the  beginning 
of  such  period. 

"(6)  Intergovernmental  transfbis. — The 
intergovernmental  transfers  of  revenue  to 
any  government  are  the  amounts  of  rev- 
enue received  by  that  government  from  other 
governments  as  a  share  in  financing  (or  as 
reimbixrsement  for)  the  performance  of  gov- 
ernmental functions,  as  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes. 

"(7)   Data  used;  uniformitt  of  data. — 

"(A)  General  rxtle. — Except  as  provided 
in  subparagraph  (B),  the  data  used  shall 
be  the  most  recently  available  data  provided 
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by  the  Bureau  of  the  Census  or  the  De- 
partment of  Commerce,  as  the  case  may  be. 
"(B)  Usi  OP  ESTtMATES,  ETC. — Where  the 
Secretary  determines  that  the  data  referred 
to  In  subparagraph  (A)  are  not  current 
enough  or  are  not  comprehensive  enough 
to  provide  for  eqvatable  allocations,  he  shall 
use  such  additional  data  (Including  data 
based  on  estimates)  as  may  be  provided  for 
In  regulations. 

"Income  Factor. — 

"(1)  The  Income  factor  for  a  State,  coun- 
ty area,  or  unit  of  local  government  Is  a  frac- 
tion— 

"  ( A)  the  numerator  of  which  Is — 
"(1)  the  number  of  persons  In  families  In 
that  State,  county  area,  or  unit  of  local  gov- 
ernment below  the  low-income  level,  plus 
the  nvunber  of  unrelated  individuals  66  years 
old  or  over  below  the  low-income  level,  plus 
"(11)  the  nxunber  of  persons  in  families 
with  incomes  between  100  percent  and  126 
percent  of  the  low-Income  level  residing  in 
a  central  city  of  an  urbanized  area  within 
that  State,  county  area,  or  unit  of  local  gov- 
ernment, plus  the  number  of  unrelated  in- 
dividuals, 66  years  old  or  over  who  have  in- 
comes between  100  percent  and  125  percent 
of  the  low-Income  level  residing  In  a  cen- 
tral city,  of  an  urbanized  area  within  that 
State,  county  area,  or  unit  of  local  govern- 
ment; 

"(B)  the  denominator  of  which  Is  the 
number  of  persons  in  families  in  that  State, 
county  area,  or  unit  of  local  goverimient  plus 
the  number  of  unrelated  Individuals  65 
years  old  and  over. 

"(2)  The  terms  used  in  parsigraph  (1)  are 
defined  in  accordance  with  the  definitions 
used  by  the  Bureau  of  the  Cens^is  for  general 
statistical  purposes. 

"(c)  General  Tax  Efport  Factor  of 
States. — 

"(1)  In  general. — ^Por  purposes  of  this 
title,  the  general  tax  effort  factor  of  any 
State  for  any  period  is — 

"(A)  the  net  amount  collected  from  the 
State  and  local  taxes  of  such  State  during 
the  most  recent  reporting  year,  divided  by 
"(B)  the  aggregate  Income,  as  defined  in 
paragraph  (4)  of  subsection  (a),  attributed 
to  such  State  for  the  same  p)«rlod,  minus  the 
aggregate  exempt  income  attributable  to 
such  State  for  the  same  period. 
"(2)  State  and  local  taxes. — 
"(A)  Taxes  taken  into  account. — The 
State  and  local  taxes  taken  Into  account 
under  paragraph  ( 1 )  are  the  compulsory  con- 
tributions exacted  by  the  State  (or  by  any 
unit  of  local  government  or  other  pK>Utical 
subdivision  of  the  State)  for  public  purposes 
(other  than  employee  and  employer  assess- 
ments and  contributions  to  finance  retire- 
ment and  social  Insurance  systems,  and  other 
than  special  assessments  for  capital  outlay), 
as  such  contributions  are  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes. 

"(B)  Most  recent  reporting  tear. — The 
most  recent  reporting  year  with  respect  to 
any  entitlement  period  consists  of  the  years 
taken  into  account  by  the  Bureau  of  the 
Census  in  its  most  recent  general  determina- 
tion of  State  and  local  taxes  made  before 
the  close  of  such  period. 

"(d)  Income  Tax  Collections  op  States. — 
The  income  tax  collections  attributed  to  any 
State  for  any  entitlement  period  shall  be 
equal  to  the  net  amount  collected  from  the 
State  individual  income  tax  of  such  State 
during  the  last  calendar  year  ending  before 
the  beginning  of  such  entitlement  period. 
The  individual  income  tax  of  any  State  is  the 
tax  Imposed  u|>on  the  Income  of  individuals 
by  that  state  and  described  as  a  State  income 
tax  under  section  164(a)  (3)  of  title  26, 
United  States  Code. 

"(e)  Income  Tax  Effort  Factor. — ^The  in- 
come tax  efFort  factor  of  any  State  for  any 
entitlement  period  Is — 


"(1)  the  Income  tax  collections  of  that 
State  as  defined  in  subsection  (d) .  divided  by 

"(2)  the  aggregate  income,  as  defined  In 
paragraph  (4)  of  subsection  (a)  attributed  to 
such  State  for  the  same  period,  minvis  the 
aggregate  exempt  income  attributable  to  such 
State  for  the  same  period. 

"(f)  Tax  Effort  Factor  of  County  Area. — 
For  pxirposes  of  this  title,  the  tax  effort  factor 
of  any  county  area  for  any  entitlement  period 
is — 

"  ( 1 )  the  adj\isted  taxes  of  the  county  gov- 
ernment plus  the  adjusted  taxes  of  each 
other  unit  of  local  government  within  that 
county  area,  divided  by 

"(2)  the  greater  of 

"(A)  the  aggregate  Income  (as  defined  in 
paragraph  (4)  of  subsection  (a))  attributed 
to  that  county  area,  minus  the  aggregate  ex- 
empt Income  attributable  to  that  county 
area,  or 

"(B)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  county  area  for  the 
same  period. 

"(g)  Tax  Effort  Factor  of  Unit  op  Local 
Government. — For  purposes  of  this  title — 

"(1)  In  general. — The  tax  effort  factor  of 
any  unit  of  local  government  for  any  entitle- 
ment period  Is — 

"(A)  the  adjusted  taxes  of  that  unit  of 
local  government,  divided  by 

"(B)  the  greater  of — 

"(1)  the  aggregate  income  (as  defined  in 
paragraph  (4)  of  subsection  (a))  attributed 
to  that  unit  of  local  government,  minus  the 
aggregate  exempt  income  attributable  to  that 
unit  of  local  government,  or 

"(11)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  unit  of  local  gov- 
ernment for  the  same  period. 

"(2)  Adjusted  taxes. — 

"(A)  In  general. — The  adjusted  taxes  of 
any  unit  of  local  government  are — 

"(1)  the  compulsory  contributions  exacted 
by  such  government  for  public  purposes 
(other  than  employee  and  employer  assess- 
ments and  contributions  to  finance  retire- 
ment and  social  Insurance  systems,  and 
other  than  special  assessments  for  capital 
outlay),  as  such  contributions  are  deter- 
mined by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes, 

"(ii)  adjusted  (under  regulations  pre- 
scribed by  the  Secretary)  by  excluding  an 
amount  equal  to  that  portion  of  such  com- 
pulsory contributions  which  is  properly  al- 
locable to  expenses  for  education. 

"(B)  Cextain  sales  taxes  collkctkd  bt 
COUNTIES. — In  any  case  where — 

"(I)  a  county  government  exacts  sales 
taxes  within  the  geographic  area  of  a  unit 
of  local  government  and  transfers  pest  or 
all  of  such  taxes  to  such  unit  without  spec- 
ifying the  purposes  for  which  such  unit  may 
spend  the  revenues,  SJid 

"(11)  the  Governor  of  the  State  notifies 
the  Secretary  that  the  requirements  of  this 
subparagraph  have  been  met  with  respect 
to  such  taxes, 

then  the  taxes  so  transferred  shall  be 
treated  as  the  taxes  of  the  unit  of  local 
government  ( and  not  the  taxes  of  the  county 
government).". 

(b)  Section  123(a)(1)  of  the  Act  Is 
amended  by  Inserting  "or  D"  Immediately 
after  "subtitle  A". 

Sec.  16.  (a)  Except  as  provided  In  sub- 
section (b),  the  amendments  of  the  Act 
made  by  this  Act  shall  take  effect  at  the 
close  of  December  31, 1976. 

(b)  (1)  The  amendments  made  by  section 
6  of  this  Act  shall  take  effect  on  the  date 
of  enactment. 

(2)  The  amendment  made  by  section  8 
of  this  Act  shall  take  effect  at  the  close 
of  September  30, 1977. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 


substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  in  the  nature  of  a  substi- 
tute is  exactly  the  same  as  the  bill  re- 
ported by  the  Committee  on  Govern- 
ment Operations:  not  a  comma  has  been 
changed.  I  am  offering  it  solely  for  the 
purpose  of  simplifying  the  procedure  un- 
der the  5-minute  rule. 

My  amendment  in  the  nature  of  a 
substitute,  which  is  open  to  amendment 
at  any  point,  will  make  it  possible  for 
the  committee  to  deal  with  the  sub- 
stantive provisions  of  this  important 
legislation  in  an  orderly  fashion.  While 
I  am  opposed  to  revenue  sharing,  as 
chairman  of  the  Committee  on  Gov- 
ernment Operations  I  am  well  aware  of 
my  responsibility  to  assure  that  It  re- 
ceives full  and  fair  consideration  in  the 
House.  I  think  the  amendment  in  the 
nature  of  a  substitute  I  am  offering  will 
provide  that. 

The  Members  who  spoke  yesterday  in 
favor  of  the  subcommittee  bill  which 
they  intend  to  offer  as  a  substitute  made 
mention  of  the  fact  that  it  had  bi- 
partisan support  in  the  subcommittee. 
The  fact  is  that  the  committee  bill  had 
even  broader  bipartisan  support.  It  was 
approved  by  a  vote  of  39  to  3,  and  none 
of  those  3  votes  against  it  came  from 
the  minority  side.  The  amendments 
adopted  by  the  full  committee  reflected 
the  position  of  a  majority  of  the  com- 
mittee's 42  members  in  each  instance. 
This  action  represents  a  broader  cross- 
section  of  the  House  than  that  provided 
by  the  13-member  subcommittee. 

Mr.  Chairman,  the  House  now  has  its 
chance  to  offer  and  vote  on  amend- 
ments. I  want  to  expedite  and  simplify 
that  process,  and  that  is  why  I  offer  this 
amendment  in  the  nature  of  a  substi- 
tute. 

AMENDMENT  OFFERED  BT  MR.  HORTON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE  OFFERED  BY  MB. 
BROOKS 

Mr.  HORTON.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Horton  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Brooks  :  Strike 
out  all  after  the  enacting  clause  and  insert 
In  lieu  thereof  the  following:  That  this  Act 
may  be  cited  as  the  "Fiscal  Assistance 
Amendments  of  1976". 

DEFtNrnON 

Sec.  2.  As  used  In  this  Act  the  term  "the 
Act"  means  the  State  and  Local  Fiscal  As- 
sUtance  Act  of  1972  (31  UAC.  1221;  86  Stat. 
919). 

ELIMINATION    OP    EXPENDrTURE    CATECORIXS 

Sec.  3.  (a)  Subtitle  A  of  title  I  of  the  Act 
Is  amended  by  striking  out  section  103. 

(b)  Section  123(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (3) . 

ELIMINATION    OF    PROHIBITION    ON    USE    OF 
FUNDS    FOR    MATCHING 

Sec.  4.  (a)  Subtitle  A  of  title  I  of  the  Act 
Is  further  amended  by  striking  out  section 
104. 
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(b)  SecUon  143(a)  of  the  Act  Is  amended 
by  striking  out  "104(b)  or". 

EXTENSION    OP    PROGRAM    AND    FUNDING 

Sec.  6.  (a)  Section  105  of  the  Act  Is 
amended — 

(1)  by  Inserting  "or  In  an  appropriation 
Act"  Immediately  after  "as  provided  In  sub- 
section (b)"  in  subsection  (a)  (1); 

(3)  by  redesignating  subsection  (c)  as 
subsection  (d); 

(3)  by  Inserting  immediately  after  sub- 
section (b)  the  following  new  subsection : 

"(C)    AUTHORIZATION        OF        APPROPRIATIONS 

FOR  Entitlements. — 

"(1)  In  GENERAL. — There  are  authorized 
to  be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  Septemt^er  30,  1977 
$4,987,500,000;   and 

"(B)  for  the  fiscal  years  beginning  Octo- 
ber 1  of  1977,  1978,  and  1979,  »6,650.000,000. 

"(2)  Noncontiguous  states  adjustment 
AMOUNTS. — There  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund  to  pay  the  en- 
titlements hereinafter  provided 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  $3,685  - 
000:  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977,  1978.  and  1979  $4  780  - 
000,";  and 

(4)  by  Inserting  ";  AUTHORIZATIONS 
FOR  ENTITLEMENTS"  in  the  heading  of 
such  section  Immediately  after  "APPRO- 
PRIATIONS". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  Is  amended  to  read  as  follows: 

"(a)  In  general. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  begin- 
ning prior  to  December  31,  1976,  out  of 
amounts  appropriated  under  section  105(b) 

(1)  for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 
under  subsection  (b)  bears  to  the  sum  of  the 
amounts  aUocable  to  all  States  under  sub- 
section (b):  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  out  of 
amounts  authorized  under  section  105(c)  (1) 
for  that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  author- 
ized under  that  section  for  that  period  as  the 
amount  allocable  to  that  State  under  sub- 
section (b)  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  subsection  (b)  " 

(2)  Section  106(c)(1)  of  the  Act  is 
amended  by  striking  out  "section  105(b)  (2)  " 
and  Inserting  in  lieu  thereof  "subsection  '(b) 

(2)  or  (c)  (2)   of  section  106". 

(3)  Section  loe(c)  (2)  of  the  Act  is 
wnended  by  Inserting  Immediately  after 
"section  105(b)(2)  for  any  entitlement  pe- 
riod" the  following:  "ending  on  or  before 
December  31,  1976,  or  authorized  under  sec- 
tion 105(c)(2)  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977,". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and  by 
Inserting  after  paragraph  (5)  the  following 
new  paragraph : 

"(8)  Special  rule  for  the  period  begin- 
KiNo  JANUARY  1,  1977.— In  the  case  of  the  en- 
titlement period  beginning  January  1.  1977. 
and  ending  September  30,  1977,  the  aggre- 
gate amount  taken  Into  account  under  para- 
graph (1)(A)  for  the  preceding  entitlement 
period  and  the  aggregate  amount  taken  Into 
account  under  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amounts  which  (but  for 
tbls  paragraph)  would  be  taken  into 
account". 

(6)  Section  108(b)  (6)  (D)  Is  amended  by 
inserting  after  "6  months"  the  following: 
".  $150  for  an  entitlement  period  of  9 
months". 
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(6)  Section  108(c)(1)(C)  of  the  Act  is 
amended  by  striking  out  "December  31,  1976," 
and  inserting  in  Ueu  thereof  "September  30. 
1980.". 

(7)  Section  141(b)  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  foUow- 
Ing  new  paragraphs : 

"(6)  The  period  beginning  on  January  1, 
1977,  and  ending  September  30.  1977. 

"(7)  Tb»  one-year  periods  beginning  on 
October  1  of  1977.  1978.  and  1979." 

MAINTENANCE  OF  EFFORT;  CHANCE  OF  BASE  YEAR 

Sec.  6.  (a)  Section  107(b)  (1)  of  the  Act  is 
amended — 

(1)  by  striking  out  "July  1.  1973,"  and  in- 
serting in  Ueu  thereof  "January  1,  1977,"; 
and 

(2)  by  striking  out  clause  (B)  and  insert- 
ing in  Ueu  thereof  the  following : 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  i,  1975.  or, 
untu  data  on  such  period  are  avaUable,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available.". 

(b)  Section  107(b)(2)  Is  amended  by 
striking  out  "beginning  JiUy  1,  1971."  and 
inserting  in  lieu  thereof  "utilized  for  pur- 
poses of  such  paragraph". 

DEFINrnON  OF  UNIT  OF  LOCAL  GOVERNMENT 

Sec.  7.  Paragraph  (1)  of  section  108(d)  of 
the  Act  is  amended  to  read  as  follows: 
"(1)  Unit  of  local  government. — 
"(A)  In  general. — The  term  'unit  of  local 
government"  means  the  government  of  a 
county,  municipality,  or  township  which  Is 
a  unit  of  general  government  as  determined 
by  the  Biireau  of  the  Census  for  general  sta- 
tistical piuposes,  and  which,  with  respect  to 
entitlement  periods  beginning  on  or  after 
October  1,  1977,  meets  the  requirements 
specified  In  subparagraph  (B),  and  Imposes 
taxes  or  receives  Intergovernmental  transfers 
for  substantial  performance  of  at  least  two 
of  the  following  services  for  Its  citizens:  (A) 
police  protection;  (B)  courts  and  corrections; 
(C)  fire  protection;  (D)  health  services;  (B) 
social  services  for  the  poor  or  aged;  (F)  pub- 
lic recreation;  (G)  public  Ubrarles;  (H)  zon- 
ing or  land  use  planning;  (I)  sewerage  dis- 
posal or  water  supply;  (J)  solid  waste  dis- 
posal; (K)  poUutlon  abatement;  (L)  road 
or  street  construction  and  maintenance; 
(M)  mass  transportation;  and  (N)  education. 
Such  term  also  means,  except  for  purposes  of 
paragraphs  (1),  (2),  (3),  (5).  (6)(C).  and 
(6)(D)  of  subsection  (b),  and,  except  for 
purposes  of  subsection  (c),  the  recognized 
governing  t)ody  of  an  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  For  the  purposes  of 
this  subsection  a  unit  of  local  government 
shall  be  deemed  to  Impose  a  tax  If  that  tax  is 
coUected  by  another  governmental  entity 
from  the  geographical  area  served  by  that 
unit  of  local  government  and  an  amount 
equivalent  to  the  net  proceeds  of  that  tax  are 
paid  to  that  unit  of  local  government. 

"(B)  Limitation. — To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  per  centum  of  a  local  government's 
total  expenditures  (exclusive  of  expenditures 
for  general  and  financial  administration  and 
for  the  assessment  of  property)  In  the  most 
recent  fiscal  year  must  have  been  for  each 
of  two  of  the  public  services  listed  in  sub- 
paragraph (A),  except  that  the  foregoing  re- 
striction shall  not  apply  to  a  unit  of  local 
government  which  substantlaUy  performs 
four  or  more  of  such  public  services.". 
citizen  participation;  reports 
Sec.  8.  (a)  Section  121  of  the  Act  Is  amend- 
ed to  read  as  follows : 

"Sec.  121.  Reports  on  Use  of  Funds;  Pub- 
lication AND  I>ublic  Hearings. 
"(a)  Reports  on  Proposed  Use  op  Funds. — 
Each  State  government  and  unit  of  local  gov- 
ernment which  expects  to  receive  funds  un- 
der subtitle  A  for  any  entitlement  period  be- 


ginning on  or  after  January  1 ,  1977,  shall  stib- 
mlt  a  report  to  the  Secretary  setting  forth 
the  amounts  and  purposes  for  which  It  pro- 
poses to  spend  or  obUgate  the  funds  which  It 
expects  to  receive  during  such  period  as  com- 
p>ared  with  the  use  of  similar  funds  during 
the  two  immediately  preceding  entitlement 
periods.  Each  such  report  shaU  Include  a 
comparison  of  the  prc^oeed,  current,  and 
past  use  of  such  funds  to  the  relevant  func- 
tional Items  in  Its  official  budget  and  specify 
whether  the  proposed  use  is  for  a  completely 
new  activity,  for  the  expansion  or  continua- 
tion of  an  existing  activity,  or  for  tax  sta- 
bUlzatlon  or  reduction.  Such  report  shall  be 
in  such  form  and  detail  as  the  Secretary  may 
prescribe  and  shaU  be  submitted  at  such 
time  before  the  beginning  of  the  entitlement 
period  as  the  Secretary  may  prescribe. 

"(b)  Reports  on  Use  of  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
shall,  after  the  close  of  each  entitlement 
period,  submit  a  report  to  the  Secretary 
( which  report  shall  be  avaUable  to  the  pub- 
lic for  Inspection  imd  reproduction),  setting 
forth  the  amounts  and  purposes  for  which 
funds  received  during  such  period  have  been 
appropriated,  spent,  or  obligated  and  show- 
ing tae  relationship  of  those  funds  to  the 
relevant  functional  Items  in  the  govern- 
ment's official  budget.  Such  report  shall  fur- 
ther provide  an  explanation  of  all  differences 
between  the  actual  use  of  funds  received  and 
the  proposed  use  of  such  funds  as  reported 
to  the  Secretary  under  subsection  (a).  S\ich 
reports  shall  be  in  such  form  and  detail  and 
shall  be  submitted  at  such  time  as  the  Secre- 
tary may  prescribe. 
"(c)  Public  Hearings  Required. — 
"(1)  Pre-report  rearing. — Not  less  than 
7  calendar  days  before  the  publication  (pur- 
suant to  subsection  (d)  (1)  (A)  (1) )  of  the  re- 
port required  under  subsection  (a),  each 
State  government  or  unit  of  local  govern- 
ment which  expects  to  receive  funds  under 
subtitle  A  for  any  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  shall,  after 
adequate  public  notlce,-have  at  least  one  pub- 
lic hearing  at  which  citizens  shall  have  the 
opportunity  to  provide  written  and  oral  com- 
ment on  the  possible  uses  of  such  funds. 

"(2)  Pre-budget  he.\rings. — ^Not  less  than 
7  calendar  days  before  the  adoption  of  its 
budget  as  provided  for  under  State  and  local 
law,  each  State  government  or  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977,  shaU 
have  at  least  one  public  hearing  on  the  pro- 
posed use  of  funds  made  available  under  sub- 
title A  In  relation  to  its  entire  budget.  At 
such  hearing,  citizens  shall  have  the  oppor- 
tunity to  provide  written  and  oral  comment 
to  the  body  responsible  for  enacting  the 
budget,  and  to  have  answered  questions  con- 
cerning the  entire  budget  and  the  relation 
to  It  of  funds  made  avaUable  imder  subtitle 
A.  Such  hearing  shall  be  at  a  place  and  time 
that  permits  and  encourages  pubUc  attend- 
ance and  participation. 

"(3)  Waives. — The  provisions  of  para- 
graph (1)  may  be  waived  In  whole  or  In 
part  In  accordance  with  regiUations  of  the 
Secretary  if  the  cost  of  such  a  requirement 
would  be  unreasonably  burdensome  In  rela- 
tion to  the  entitlement  of  such  State  govern- 
ment or  unit  of  local  government  to  funds 
made  available  under  subtitle  A. 

"(d)  Notification  and  Publicitt  or 
Public  Hearings;  Access  to  Budget  Sum- 
mary AND  Proposed  and  Actual  Use  Re- 
ports.— 

"(1)  In  General. — ^Each  State  government 
and  unit  of  local  government  which  expects 
to  receive  funds  under  subtitle  A  for  any 
entitlement  period  beginning  on  or  after 
January  1, 1977,  shall — 

"(A)  SO  days  prior  to  the  public  bearing 
required  by  subsection  (c)(2)  — 
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f'(\)  publish  con^lcuotisly,  in  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a) . 
a  narrative  sunxnaary  setting  forth  In  simple 
language  an  explanation  of  Its  proposed 
official  budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing:  and 

"(11)  make  available  for  Inspection  and 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  of 
local  government,  at  public  libraries,  If  any. 
within  the  boundaries  of  such  a  unit  of 
local  government,  and,  in  the  case  of  a 
State  government,  at  the  main  libraries  of 
the  principal  municipalities  of  such  State) 
the  proposed  use  report,  the  narrative  sum- 
mary, and  Its  official  budget;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  state  or  local 
law — 

"(1)  publish  conspicuously.  In  at  least  one 
newspaper  of  genersU  circulation,  a  narra- 
tive summary  setting  forth  In  simple  lan- 
guage an  explanation  of  Its  official  budpet 
(Including  an  explanation  of  changes  from 
the  proposed  budget)  and  the  relationship  of 
the  use  of  funds  made  available  under  sub- 
title A  to  the  relevant  functional  Items  In 
such  budget:  and 

"(11)  make  such  summary  available  for 
Inspection  and  reproduction  by  the  public 
at  the  principal  office  of  such  State  govern- 
ment or  unit  of  local  government,  at  public 
libraries,  If  any,  within  the  boundaries  of 
such  unit  of  local  government,  and.  In  the 
case  of  a  State  goveriunent,  at  the  main 
libraries  of  the  principal  municipalities  of 
such  State. 

"(2)  Waivir. — The  provisions  of  para- 
graph (1)  may  be  waived.  In  whole  or  In 
part,  with  respect  to  publication  of  the  pro- 
posed use  reports  and  the  narrative  sum- 
maries. In  accordance  with  regulations  of 
the  Secretary,  where  the  cost  of  such  publi- 
cation would  be  unreasonably  burdensome 
in  relation  to  the  entitlement  of  such  State 
government  or  unit  of  local  government  to 
fimds  made  available  under  subtitle  A,  or 
where  such  publication  Is  otherwise  Im- 
practical or  infeaslble. 

"(e)  Reports  Pbovided  to  thi  Govxbnob. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  unit  of  local  government  which  receives 
funds  under  subtitle  A  shall  be  provided  by 
the  Secretary  to  the  Governor  of  the  State  In 
which  the  unit  of  local  government  Is  lo- 
cated. In  such  manner  and  form  as  the  Sec- 
retary may  prescribe  by  regiUatlons.". 

(b)  (1)  Section  123  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(d)  Report  or  the  Secretakt  of  the 
Treasury. — The  Secretary  of  the  Treasxiry 
shall  Include  with  the  report  required  under 
section  106(a)  (3)  a  report  to  the  Congress 
on  the  Implementation  and  administration 
of  this  Act  diu-lng  the  preceding  fiscal  year. 
Buch  report  shall  Include,  but  not  be  lim- 
ited to.  a  comprehensive  and  detailed  analysis 
of  the  following : 

"(1)  the  measures  taken  to  comply  with 
section  122.  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance  and 
the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  citizens  In  recip- 
ient Jurisdictions  have  become  Involved  in 
the  decisions  determining  the  expenditure  of 
funds  received  under  subtitle  A: 

"(3)  the  extent  to  which  recipient  Juris- 
dictions have  compiled  with  section  123,  In- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  meas- 
ures taken  to  ensure  the  Independence  of 
audits  conducted  pursuant  to  subsection  (c) 
of  such  section; 

"(4)  the  manner  In  which  funds  distrib- 
uted under  subtitle  A  have  been  used.  Includ- 
ing the  net  fiscal  Impact.  U  any,  in  recip- 
ient jurisdictions;  and 


"(8)  Blgnlflcant  problems  arising  In  the 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

(2)  Section  lOS(a)  (2)  of  the  Act  Is  amend- 
ed by  striking  out  "March  1"  and  Inserting 
In  lieu  thereof  "January  15". 

nondiscrimination;   entorcement 

Sec.  9.  (a)  Section  122  of  the  Act  Is  amend- 
ed to  read  as  follows: 
"Sec.  122.  Nondiscrimination  Provision. 

"(a)  (1)  In  Oeneral. — No  {>erson  shall,  on 
account  of  race,  color,  religion,  sex.  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  of  a 
State  government  or  unit  of  local  govern- 
ment, which  government  or  unit  receives 
funds  made  available  under  subtitle  A.  The 
provisions  of  this  paragraph  shall  be  inter- 
preted— 

"(A)  In  accordance  with  titles  II,  HI,  IV, 
VI,  and  VII  of  the  ClvU  Rights  Act  of  1964,  as 
amended,  title  VIII  of  the  ClvU  Rights  Act  of 
1968,  and  title  IX  of  the  Education  Amend- 
ments of  1972,  with  respect  to  discrimina- 
tion on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin; 

"(B)  in  accordance  with  the  Rehabilits- 
tlon  Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 
"(C)  in  accordance  with  the  Age  Discrim- 
ination Act  of  1975  with  respect  to  discrimi- 
nation on  the  basis  of  age.  notwithstanding 
the  deferred  effectiveness  of  such  Act. 
"(2)  Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrim- 
ination has  been  made  Is  not  funded  in 
whole  or  In  part,  directly  or  indirectly,  with 
funds  made  available  under  subtitle  A. 

"(B)  Construction  projects  in  prog- 
ress.— 

The  provisions  of  paragraph  (1),  relating  to 
discrimination  on  the  basis  of  handicapped 
status,  shall  not  apply  with  respect  to  con- 
struction projects  commenced  prior  to  Jan- 
uary 1,  1977. 
"(b)  Authoritt  or  the  Sbcrztart. — 
"(1)  Notice. — Whenever  there  has  been — 
"(A)  receipt  of  notice  of  a  finding,  after 
notice  and  oppwrtvuilty  for  a  hearing,  by  a 
Federal  court  (other  than  in  a  proceeding 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Secretary  under 
subparagraph  (B)),  to  the  effect  that  there 
has  been  a  pattern  or  practice  of  discrimina- 
tion on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  age,  or  handicapped 
status  m  any  program  or  activity  of  a  State 
government  or  unit  of  local  government, 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A; 

"(B)  a  determination  after  an  investiga- 
tion by  the  Secretary  (prior  to  a  hearing 
under  paragraph  (4)  but  including  an  op- 
portunity for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination or  the  funding  of  such  program 
or  activity  with  funds  made  available  under 
subtitle  A)  that  a  State  government  or  unit 
of  local  government  is  not  In  compliance 
with  subsection  (a)(1),  the  Secretary  shall, 
within  10  days  of  such  occurrence,  notify  the 
Governor  of  the  affected  State,  or  of  the 
State  in  which  an  affected  iinlt  of  local  gov- 
ernment Is  located,  and  the  chief  executive 
officer  of  such  affected  unit  of  local  govern- 
ment, that  such  State  government  or  unit 
of  local  government  Is  presumed  not  to  be 
in  compliance  with  subsection   (a)(1),  and 


shall  request  the  Governor  and  such  chief 
executive  officer  to  secure  compliance.  For 
purposes  of  subparagraph  (A) ,  a  finding  by 
a  Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice  and 
opportunity  for  a  bearing  If  it  is  rendered 
pursuant  to  procedures  consistent  with  the 
provisions  of  subchapter  II  of  chapter  6, 
title  6,  United  SUtes  Code. 

"(2)  Voluntart  coMPUANCE. — In  the  evcnt 
the  Governor  or  the  chief  executive  officer 
secures  compliance  after  notice  pursuant  to 
paragraph  ( 1 ) ,  the  terms  and  conditions  with 
which  the  affected  State  government  or  unit 
of  local  government  agrees  to  comply  shall 
be  set  forth  in  vrrlting  and  signed  by  the 
Governor,  by  the  chief  executive  officer  (In 
the  event  of  a  violation  by  a  unit  of  local 
government),  and  by  the  Secretary.  On  or 
prior  to  the  effective  date  of  the  agreement, 
the  Secretary  shall  send  a  copy  of  the  agree- 
ment to  each  complainant,  if  any,  with  re- 
spect to  such  violation.  The  Governor,  or  the 
chief  executive  officer  In  the  event  of  a  viola- 
tion by  a  unit  of  local  government,  shall  file 
semiannual  reports  with  the  Secretary  detaU- 
ing  the  steps  taken  to  comply  with  the  agree- 
ment. Within  15  days  of  receipt  of  such  re- 
ports the  Secretary  shall  send  a  copy  thereof 
to  each  such  complainant. 

"(3)  Suspension  and  resumption  or  pay- 
ment OF  FUNDS. — 

"(A)    SUSPENSION  AFTER  NOTICE. — ^If,  at  the 

conclusion  of  90  days  after  notification  under 
paragraph  (1)  — 

"(1)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief  ex- 
ecutive officer  of  that  unit  of  local  govern- 
ment, and 

"(11)  an  administrative  law  Judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  it  U  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits. 

the  Secretary  shall  suspend  further  payment 
of  any  funds  under  subtitle  A  to  that  State 
government  or  that  unit  of  local  government. 
Such  suspension  shall  be  effective  for  a  pe- 
riod of  not  more  than  120  days,  or,  if  there  Is 
a  hearing  under  paragraph  (4)  (B),  not  more 
than  30  days  after  the  conclusion  of  such 
hearing,  unless  there  has  been  an  express 
finding  by  the  Secretary,  after  notice  and  op- 
portunity for  such  a  hearing,  that  the  recipi- 
ent Is  not  in  compliance  with  subsection 
(a)(1). 

"(B)  Resumption  of  payments  suspended 
UNDER  SUBPARAGRAPH  (A). — Payment  of  the 
suspended  funds  shall  resvune  only  IX — 

"(1)  such  State  government  or  unit  of  local 
government  enters  into  a  compliance  agree- 
ment approved  by  the  Secretary  in  accord- 
ance with  paragraph  (2) ; 

"(11)  such  State  government  <xr  unit  of 
local  government  complies  fully  with  the 
final  order  or  Judgment  of  a  FedMul  or  State 
court.  If  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  ths 
notice  pursuant  to  paragraph  ( 1 ) ,  or  is  foimd 
to  be  In  compliance  with  subsection  (a)(1) 
by  such  court;  or 

"(111)  after  a  hearing,  the  Secretary  find* 
that  noncompliance  has  not  been  demon- 
strated. 

"(C)  Suspension  upon  action  bt  attoe- 
NBT  cenerai.. — Whenever  the  Attorney  Gen- 
eral files  a  civil  action  alleging  a  pattern  or 
practice  of  discriminatory  conduct  on  the 
basis  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status  In  any 
program  or  activity  of  a  State  government 
or  unit  of  local  government,  which  State 
government  or  unit  of  local  government  re- 
ceives funds  made  available  under  subtitle 
A,  and  the  conduct  alleged  violates  the  pro- 
visions of  this  section  and  neither  party 
within  45  days  after  such  filing  has  been 
granted  such  preliminary  relief  with  regard 
to  the  suspension  or  payment  of  funds  as 
may  be  otherwise  available  by  law,  the  Sec- 
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retary  shall  suspend  fturther  payment  of  any 
funds  under  subtitle  A  to  that  State  govern- 
ment or  that  unit  of  local  government  unUl 
such  time  as  the  court  orders  resumption 
of  payment. 

"(4)   HxARiNcs;   other  actions. — 

"(A)  Preliminary  hearing. — Prior  to  the 
suspension  of  funds  under  paragraph  (3), 
but  within  the  90-day  period  after  notifica- 
tion under  paragraph  (3)  (A),  the  State  gov- 
ernment or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing  by 
an  administrative  law  Judge  in  order  to  de- 
termine whether  it  Is  likely  that  ttie  State 
government  or  unit  of  local  government 
would,  at  a  full  hearing  under  subp>aragraph 
(B)  of  this  paragraph,  prevail  on  the  mo-lts 
on  the  issue  of  the  alleged  noncompliance. 
A  finding  under  this  subparagraph  by  the 
administrative  law  Judge  in  favor  of  the 
State  government  or  unit  of  local  govern- 
ment shall  defer  the  suispension  of  funds 
under  paragraph  (3)  pending  a  finding  of 
noncompliance  at  the  conclusion  of  the 
hearing  on  the  merits  under  subparagraph 
(B)  of  this  paragraph. 

"(B)  Compliance  hearing. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  in  paragraph  (3) ,  a  State  govern- 
ment or  unit  of  local  government  may  re- 
quest a  hearing,  which  the  Secretary  shall 
Initiate  within  30  days  of  such  request. 
Within  30  days  after  the  conclusion  of  the 
bearing,  or,  in  the  absence  of  a  hearing,  at 
the  conclusion  of  the  120-day  period  referred 
to  in  paragraph  (3),  the  Secretary  Shall 
make  a  finding  of  compliance  or  noncom- 
pliance. If  the  Secretary  makes  a  finding  of 
noncompliance,  the  Secretary  shall  (1)  notify 
the  Attorney  General  of  the  United  States 
in  order  that  the  Attorney  General  may  in- 
stitute a  civil  action  under  subsection  (c), 
(11)  terminate  the  payment  of  funds  under 
subtitle  A,  and,  (ill)  if  i^jpropriate,  seek 
repayment  of  such  funds.  If  the  Secretary 
makes  a  finding  of  compliance,  payment  of 
the  suspended  funds  shall  resume  as  pro- 
vided in  paragraph    (3)(B). 

(6)  Judicial  review. — ^Any  State  govern- 
ment <M-  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary 
under  paragraph  (4)  may  appeal  such  de- 
termination as  provided  in  section  143(c). 

"(c)  Authoritt  of  Attorney  General. — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  unit 
of  local  government  has  engaged  or  Is  en- 
gaging in  a  pattern  or  practice  in  violation 
of  the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  pe- 
Btralnlng  order,  preliminary  or  pemanent  in- 
junction, or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  In  this  section,  includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  this 
Act,  or  placing  any  further  payments  under 
this  title  In  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  Agreements  Between  Agencies. — 
The  Secretary  shall  enter  into  agreements 
with  State  agencies  and  with  other  Federal 
agencies  authorizing  such  agencies  to  In- 
vestigate noncompliance  with  subsection  (a) . 
The  agreements  shall  describe  the  cooperative 
efforts  to  be  undertaken  (including  the  shar- 
ing of  civil  rights  enforcement  personnel  and 
^sources)  to  secure  compliance  with  this 
section,  and  shall  provide  for  the  immediate 
notification  of  the  Secretary  by  the  Attorney 
General  of  any  actions  instituted  under  sub- 
section (c)  or  tinder  any  other  Federal  civil 
rights  statute  or  regulations  issued  there- 
under.". 

(b)  Subtitle  B  of  title  I  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 


"Sbc.  124.  Complaints  and  Comfliarcb  Re- 
views. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  ^eclfic  time  limits 
for  the  Secretary  or  the  appropriate  cooper- 
ating agency  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a  State 
government  or  unit  of  local  government  Is  in 
violation  of  the  provisions  of  this  Act,  In- 
cluding time  limits  for  instituting  an  in- 
vestigation, making  an  appropriate  deter- 
mination with  respect  to  the  allegations,  and 
advising  the  complainant  of  the  status  of 
the  complaint;  and 

"(2)  reasonable  and  specific  time  limits  for 
the  Secretary  to  conduct  audits  and  reviews 
of  State  governments  and  units  of  local  gov- 
ernments for  compliance  with  the  provisions 
of  this  Act. 

"Sec.  125.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  in  an  offi- 
cial capacity,  has  engaged  or  is  engaging  in 
any  act  or  practice  prohibited  by  this  Act. 
upon  exhaustion  of  administrative  remedies. 
a  ClvU  action  may  be  Instituted  by  the  per- 
son aggrieved  In  an  appropriate  United  States 
district  court  or  in  a  State  court  of  general 
Jurisdiction. 

"(b)  Relief. — ^The  court  may  grant  as  relief 
to  the  plaintiff  any  temporary  restraining 
order,  preliminary  or  permanent  injunction 
or  other  order.  Including  the  suspension,  ter- 
mination, or  repayment  of  funds,  or  placing 
any  further  payments  vmder  this  title  In 
escrow  pending  the  outcome  of  the  litigation. 

"(c)  Intervention  by  Attorney  Gen- 
eral.— In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attcwney  General,  or  a  specially 
designated  assistant  for  or  In  the  name  of 
the  United  States,  may  Intervene  upon  timely 
application  if  he  certifies  that  the  action  is 
of  general  public  importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  if  it  had  instituted  the 
action.". 

ATTDmNG   and  ACCOUNTING 

Sex:.  10.  (a)  Subparagraph  (A)  of  section 
123(a)  (5)  of  the  Act  Is  amended  by  striking 
"therefor"  and  Inserting  in  lieu  thereof  ", 
In  conformity  with  subsection  (c)  of  this 
section,"  and  by  inserting  at  the  end  thereof 
the  following:  "and  conduct  Independent 
and  complete  financial  audits  as  required  by 
paragraph  (2)  of  such  subsection,". 

(b)  Section  123(c)  of  the  Act  Is  amended 
to  read  as  follows : 

"(c)  Accounting,  Auuitimg,  and  Evalua- 
tion.— 

"  ( 1 )  In  general  . — The  Secretary  shall  pro- 
vide for  such  accounting  and  auditing  pro- 
cedures, evaluations,  and  reviews  as  may  be 
necessary  to  insure  that  the  expenditures  of 
funds  received  tinder  subtitle  A  by  State  gov- 
ernments and  units  of  local  government 
comply  fully  with  requirements  of  this  title. 
Such  procedures,  evaluations,  &nd  reviews 
shall  Include  such  Independent  and  com- 
plete audite  €w  may  be  required  pursuant  to 
paragraph  (2).  The  Secretary  Is  authorized 
to  accept  an  audit  by  a  State  government  or 
unit  of  local  government  of  its  expenditures 
If  he  determines  that  such  audit  was  con- 
ducted In  compliance  with  paragraph  (2), 
and  that  such  audit  and  the  audit  proce- 
dures of  that  State  government  or  unit  of 
local  government  are  sufficiently  reliable  to 
enable  him  to  carry  out  his  duties  under  this 
title. 

"(2)  Independent  audits. — ^The  Secretary 
shall,  after  consultation  with  the  Comp- 
troller General,  promulgate  regulations  to 
take  effect  not  later  than  March  31,  1977, 
which  shall  require  that  each  State  govern- 
ment and  unit  of  local  government  receiving 
funds  under  subtitle  A  conducts  during  each 
fiscal  year  an  audit  of  its  finances.  Such  reg- 


ulations shall  Include  such  provisions  as 
may  be  necessary  to  assure  the  independence 
and  completeness  of  such  audit,  but  may 
provide  abbreviated  or  simplified  procedures, 
or  less  frequent  audits,  to  the  extent  neces- 
sary to  ensxire  that  the  cost  of  such  audits 
not  be  \inreasonably  b\irdenscHne  in  relation 
to  the  entitlement  of  such  State  government 
or  unit  of  local  goveriunent  to  funds  avaU- 
able  under  subtitle  A.  Such  regulations  shall 
further  provide  for  the  availability  to  the 
public  of  reports  on  audits  conducted  under 
this  paragraph  for  Inspection  and  reproduc- 
tion as  public  documents. 

"(3)  Comptroller  general  shall  rkvizw 
COMPLIANCE. — The  Gomptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the  Con- 
gress to  evaluate  compliance  and  operations 
under  this  title.". 

Sbc.  11.  Section  133  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  PROHiBmoN  OF  Use  for  Lobbytno 
Purposes. — ^No  State  government  or  unit  of 
local  government  may  use,  directly  or  in- 
directly, any  part  of  the  funds  it  receives 
under  subtitle  A  for  the  purpose  of  lobbying 
or  other  activities  Intended  to  influence  any 
legislation  regarding  the  provisions  of  this 
Act.  For  the  purpose  of  this  subsection,  dues 
paid  to  National  or  State  associations  shall 
be  deemed  not  to  have  been  paid  from  funds 
received  under  subtitle  A.". 

Sec.  12.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  of  the  Act  made 
by  this  Act  shall  take  effect  at  the  close  of 
December  31,  1976. 

(b)  (1)  The  amendments  made  by  section  5 
of  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(2)  The  amendment  made  by  section  7  of 
this  Act  shall  take  effect  at  the  close  of  Sep- 
tember 30, 1977. 

Bi4r.  HORTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objecticm. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
to  offer  a  substitute  to  extend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972. 
My  substitute  is  the  subcommittee  bill, 
a  bipartisan  proposal  that  represents  a 
number  of  modifications  from  the  exist- 
ing program. 

First,  this  bill  extends  the  program  for 
3%  years.  It  fixes  the  level  of  funding  at 
the  annual  figure  of  $6.65  billion,  and  It 
provides  for  long-term  funding  through 
the  entitlement  mechanism.  Entitlement 
is  specifically  provided  in  the  Budget 
Control  and  Impoundment  Act  in  section 
401(b).  It  provides  an  opportunity  for 
the  Appropriations  Committee  to  review 
the  level  of  fimding  in  the  manner  they 
did  this  year. 

The  substitute  also  contains  extensive 
revision  in  the  citizen  participation  re- 
quirements. Public  hearings  and  public 
access  to  budget  documents  are  required 
as  is  the  publication  of  the  reports  con- 
cerning the  proposed  and  actual  use  of 
revenue  sharing  fimds. 

The  civil  rights  section  hsis  been  ex- 
panded to  require  suspension  of  fimds 
when  there  has  been  both  a  judicial  and 
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administrative  funding  of  discrimina- 
tion. 

The  key  to  this  proposal  Is  twofold. 
First  of  all.  it  represents  a  bipartisan 
effort.  It  passed  the  subcommittee  on 
voice  vote  and  contains  within  it  the 
means  by  which  the  revenue  sharing 
program  can  be  continued  in  a  more 
productive  way. 

On  the  other  hand,  the  full  committee 
added  several  amendments  which  are  not 
designed  to  make  the  program  more 
productive. 

The  air  has  been  filled  with  erroneous 
information  on  these  amendments.  One 
of  the  most  significant  blows  to  revenue 
sharing  was  the  amendment  offered  to 
provide  supplemental  fiscal  assistance. 
Known  as  the  Fascell  amendment,  this 
proposal  would  put  a  cap  on  the  funding 
of  the  revenue  sharing  program.  I  would 
like  to  set  the  record  straight  on  that 
proposal. 

The  Fascell  amendment  will  reduce  the 
amount  of  funds  going  to  the  congres- 
sional districts  of  268  Members. 

The  amount  of  money  in  the  revenue 
sharing  program  Mrill  be  set  at  $6.5  bil- 
lion, a  figure  $150  million  below  the  fund- 
ing level  of  the  last  half  of  this  calendar 
year. 

Secondly,  the  formula,  which  is  sup- 
posed to  provide  additional  assistance  to 
needy  communities,  reduces  the  amount 
of  funds  to  145  out  of  the  200  largest 
governments,  and  for  over  half  of  the 
high  unemployment  States,  no  benefit  is 
received. 

The  other  amendments  which  were 
added  at  the  full  committee  are  well 
known  to  the  House  through  the  Dear 
Colleague  letters  and  the  debate  yester- 
day. 

These  amendments  are  antirevenue 
sharing  and  should  not  be  contained  in 
any  legislation  which  this  Congress  ap- 
proves. Through  this  substitute,  a  vehicle 
is  provided  which  will  continue  revenue 
sharing  and  not  turn  the  program  into 
another  disastrous  congressional  deci- 
sion. 

AMENDMENT  OFFEKED  BY  MS.  FOUNTAIN  TO  THE 
AMENDMENT  IN  THE  NATDRE  OF  A  SUBSTITUTE 
OFFERED    BY    MR.    BROOKS 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fountain  to 
the  aimendment  In  ttie  nature  of  a  substi- 
tute offered  by  Mr.  Brooks:  In  the  amend- 
ment of  the  gentleman  from  Texas,  strike 
out  everything  following  section  2  and  Insert 
in  lieu  thereof  the  following: 

elimination  of  expenditure  categories 

Sec.  3.  (a)  Subtitle  A  of  title  I  of  the  Act  Is 
amended  by  striking  out  section  103. 

(b)  Section  123(a)  of  the  Act  is  amended 
by  striking  out  paragraph  (3). 

ELIMINATION  OF  PROHIBITION  ON  USE  OP  FUNDS 
TOR    MATCHING 

Sec.  4.  (a)  Subtitle  A  of  title  I  of  the  Act 
Is  further  amended  by  striking  out  section 
104. 

(b)  Section  143(a)  of  the  Act  is  amended 
by  striking  out  "104(b)  or". 

EXTENSION   OF  PROGRAM   AND   FUNDING 

Sec.  5.  (a)  Section  106  of  the  Act  is 
amended — 

(1)  by  inserting  "or  In  an  appropriation 
Act"  immediately  after  "as  provided  in  sub- 
section  (b)"  in  subsection   (a)(1); 


(2)  by  redesignating  subsection  (c)  as 
subsection  ( d ) ; 

(3)  by  Inserting  Immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Authorization  or  Appropriations 
FOR  Entitlements. — 

"(1)  In  general. — There  are  authorized  to 
be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  94,987,- 
500.000;  and 

"(B)  for  the  fiscal  years  beginning  Octo- 
ber 1  of  1977,  1978.  and  1979.  •6.650,000,000. 

"(2)  Noncontiguous  states  adjustment 
amounts. — There  are  authorized  to  be  im- 
propriated to  the  Trust  Fund  to  pay  the  en- 
titlements hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  $3,586,- 
000;  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977,  1978,  and  1979,  $4,760.- 
000.";  and 

(4)  by  inserting  ";  authorizations  for  en- 
titlements" in  the  heading  of  such  section 
immediately  tifter  "appropriations". 

(b)(1)  Subsection  (a)  of  section  106  of 
the  Act  is  amended  to  read  as  follows: 

"(a)  In  General. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"(1)  for  each  entitlement  period  beginning 
prior  to  December  31,  1976,  out  of  amounts 
appropriated  under  section  105(b)(1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b) ;  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1.  1977,  out  of 
amounts  authorized  under  section  105(c)  (1) 
for  that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  au- 
thorized under  that  section  for  that  period 
as  the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b).". 

(2)  Section  106(c)(1)  of  the  Act  Is 
amended  by  striking  out  "section  105(b)  (2) " 
and  inserting  In  lieu  thereof  "subsection  (b) 
(2)    or   (c)(2)    of  section  106". 

(3)  Section  106(c)  (2)  of  the  Act  Is 
amended  by  inserting  immediately  after  "sec- 
tion 105(b)  (2)  for  any  entitlement  period" 
the  following:  "ending  on  or  before  Deccem- 
ber  31,  1976.  or  authorized  under  section 
105(c)(2)  for  any  entitlement  period  be- 
ginning on  or  after  January  1,  1977,". 

(4)  Section  107(b)  of  the  Act  Is  amended 
by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively,  and  by 
inserting  after  paragraph  (5)  the  foUowlng 
new  paragraph: 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1,  1977. — Ih  the  cRse  of  the 
entitlement  period  beginning  January  1, 1977, 
and  ending  September  30,  1977,  the  aggre- 
gate amount  taken  Into  accoxmt  under  para- 
graph (1)(A)  for  the  preceding  entitlement 
period  and  the  aggregate  amount  taken  into 
account  under  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amounts  which  ( but  for 
this  paragraph)  would  be  taken  into 
account.". 

(5)  Section  108(b)(6)(D)  is  amended  by 
inserting  after  "6  months"  the  following: 
",  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  of  the  Act  is 
amended  by  striking  out  "December  31.  1976," 
and  inserting  in  lieu  thereof  "September  30, 
1980,". 

(7)  Section  141(b)  of  the  Act  Is  amended 
by  inserting  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  The  period  beginning  on  January  1, 
1977,  and  ending  September  30,  1977. 


"(7)    The  one-year  periods  beginning  on 
October  l  of  1977,  1978,  and  1979." 
maintxnancx  of  effort;  chanck  op  base  tui 

Skc.  6.  (a)  Section  107(b)(1)  of  the  Act 
is  amended — 

(1)  by  striking  out  "July  1,  1973,"  and 
inserting  in  Ueu  thereof  "January  1,  1977,"; 
and 

(2)  by  striking  out  clause  (B)  and  Insert- 
ing in  lieu  thereof  the  foUowlng: 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  l,  1975,  or, 
untU  data  on  such  period  are  avaUable,  the 
most  recent  such  one-year  period  for  wblcli 
data  on  such  amoimts  are  available.". 

(b)  Section  107(b)  (2)  is  amended  by  strik- 
ing out  "beginning  July  1,  1971,"  and  Insert- 
ing in  lieu  thereof  "utUlzed  for  purposes  of 
such  paragraph". 
definition  of  unit  of  local  govxrnmkmt 

Sec.  7.  Paragraph  (1)  of  section  108(d)  of 
the  Act  is  amended  to  read  as  follows: 

"(1)  Unit  of  local  government. — 

"(A)  In  general. — Term  'unit  of  local 
government'  means  the  government  of  a 
county,  municipality,  or  township  which  Is 
a  unit  of  general  government  as  determined 
by  the  Bureau  of  the  Census  for  general  sta- 
tistical ptirposes.  and  which,  with  respect  to 
entitlement  periods  beginning  on  or  after 
October  1,  1977,  meets  the  requirements 
specified  In  subparagraph  (B),  and  Imposes 
taxes  or  receives  intergovernmental  transfers 
for  substantial  performance  of  at  least  two 
of  the  following  services  for  its  citizens:  (A) 
police  protection;  (B)  courts  and  corrections; 
(C)  fire  protection;  (D)  health  services;  (E) 
social  services  for  the  poor  or  aged;  (F)  pub- 
lic recreation;  (O)  public  libraries;  (H)  zon- 
ing or  land  use  planning;  (I)  sewerage  dis- 
posal or  water  supply;  (J)  solid  waste  dis- 
posal; (K)  pollution  abatement;  (L)  road 
or  street  construction  and  maintenance;  (M) 
mass  transportation:  and  (N)  education. 
Such  term  also  means,  except  for  purposes 
of  paragraphs  (1),  (2),  (3),  (5).  (6)(C),and 
(6)(D)  of  subsection  (b),  and,  except  for 
purposes  of  subsection  (c) ,  the  recognized 
governing  body  of  an  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  For  the  purposes  of 
this  subsection  a  unit  of  local  government 
shall  be  deemed  to  Impose  a  tax  if  that  tax 
is  collected  by  another  governmental  entity 
from  the  geographical  area  served  by  that 
unit  of  local  government  and  an  amount 
equivalent  to  the  net  proceeds  of  that  tax 
are  paid  to  that  unit  of  local  government. 

"(B)  Limitation. — To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  per  centum  of  a  local  govern- 
ment's total  expenditures  (exclusive  of  ex- 
penditures for  general  and  financial  admin- 
istration and  for  the  assessment  of  prop- 
erty) In  the  most  recent  fiscal  year  must 
have  been  for  each  of  two  of  the  public 
services  listed  In  subparagraph  (A),  except 
that  the  foregoing  restriction  shall  not 
apply  to  a  unit  of  local  government  (1) 
which  substantially  performs  four  or  more 
of  such  public  services  or  (11)  which  hu 
performed  two  or  more  of  such  public  serv- 
ices since  January  1,  1976,  and  continues  to 
provide  two  or  more  such  public  services.". 
CITIZEN  participation;  reports 

Sec.    8.    (a)    Section    121    of    the    Act  Is 
amended  to  read  as  follows : 
"Sec.  121.  Reports  on  Use  of  Funds;   Pob- 
lication  and  Pubuc  Hearings. 

"(a)  Reports  on  Proposed  Use  of  FVnds. — 
Each  State  government  and  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977.  shall 
submit  a  report  to  the  Secretary  setting 
forth  the  aonounts  and  purposes  for  which 
it  proposes  to  spend  or  obligate  the  funds 
which  it  expects  to  receive  during  such  pe- 
riod as  compared  with  the  use  of  simllsr 
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funds  during  the  two  Immediately  preceding 
entitlement  periods.  Each  such  report  shall 
Include  a  comparison  of  the  prc^>oeed,  cur- 
rent, and  past  use  of  such  funds  to  the 
relevant  functional  Items  In  Its  official 
budget  and  specify  whether  the  proposed  use 
Is  for  a  completely  new  activity,  or  for  tax 
BtabUlzation  or  reduction.  Such  report  shcJl 
be  in  such  form  and  detaU  as  the  Secretary 
niay  prescribe  and  shall  be  submitted  at 
such  time  oefore  the  beginning  of  the  en- 
titlement period  as  the  Secretary  may 
prescribe. 

"(b)  Reports  ok  Usi  of  Funds. — ^Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle 
A  shall,  after  the  close  of  each  entitlement 
period,  submit  a  report  to  the  Secretary 
(which  report  shall  be  available  to  the 
public  for  lnsi>ectlon  and  reproduction) 
setting  forth  the  amounts  and  purposes  for 
which  funds  received  during  such  period 
have  been  appropriated,  spent,  or  obligated 
and  showing  the  relationship  of  those  funds 
to  the  relevant  functional  Items  In  the  gov- 
ernment's official  budget.  Such  report  shall 
further  provide  an  explanation  of  all  dif- 
ferences between  the  actual  use  of  funds 
received  and  the  proposed  use  of  such  funds 
as  reported  to  the  Secretary  under  subsec- 
tion (a).  Such  reports  shall  be  in  such  form 
and  detail  and  shall  be  submitted  at  such 
time  as  the  Secretary  may  prescribe. 

"(c)  Public  Hearings  Required. — 

"(1)  Pre-report  hearing. — Not  less  than  7 
calendar  days  before  the  submission  of  the 
report  required  under  subsection  (a) ,  each 
State  government  or  unit  of  local  govern- 
ment which  expects  to  receive  funds  under 
subtitle  A  for  any  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  shall,  after 
adequate  public  notice,  have  at  least  one 
public  hearing  at  which  citizens  shall  have 
the  opportunity  to  provide  written  and  oral 
comment  on  the  possible  uses  of  such  funds. 

"(2)  Pre-budget  hearing. — Not  less  than 
7  calendar  days  before  the  adoption  of  Its 
budget  as  provided  for  under  State  and  local 
law,  etwih  State  government  or  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977,  shall, 
after  adequate  public  notice,  have  at  least 
one  public  hearing  at  which  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  comment  on  the  possible  iises  of  such 
funds. 

"(2)  Pre-budget  hearing. — Not  less  than 
7  calendar  days  before  the  adoption  of  Its 
budget  as  provided  for  under  State  and  local 
law.  each  State  government  or  unit  of  locsJ 
government  which  expects  to  receive  funds 
under  subtitle  A  for  any  entitlement  period 
beginning  on  or  after  January  1,  1977,  shall 
have  at  least  one  public  hearing  on  the  pro- 
posed use  of  funds  made  available  under 
subtitle  A  In  relation  to  Its  entire  budget.  At 
such  hearing,  citizens  shall  have  the  oppor- 
tunity to  provide  written  and  oral  comment 
to  the  body  responsible  for  enacting  the 
budget,  and  to  have  answered  questions  con- 
cerning the  entire  budget  and  the  relation 
to  it  of  funds  made  available  under  subtitle 
A.  Such  hearing  shall  be  at  a  place  and  time 
that  permits  and  encourages  public  attend- 
ance and  participation. 

"(3)  Waiver. — The  provisions  of  paragraph 
(1)  may  be  waived  In  whole  or  In  part  In 
accordance  with  regulations  of  the  Secre- 
tary If  the  cost  of  such  a  requirement  would 
be  unreasonably  burdensome  In  relation  to 
the  entitlement  of  such  State  government 
or  unit  of  local  government  to  funds  made 
available  under  subtitle  A.  The  provisions  of 
paragraph  (2)  may  be  waived  In  whole  or  In 
part  in  accordance  with  regulations  of  the 
Secretary  If  the  budget  processes  required 
under  applicable  State  or  local  laws  or 
charter  provisions  assure  the  opportunity 
for  public  attendance  and  participation  con- 


templated by  the  provisions  of  this  sub- 
section and  a  portion  of  such  process  Includes 
a  bearing  on  the  proposed  use  of  funds  made 
avaUable  under  subtitles  A  In  relation  to  Its 
entire  budget. 

"(d)  Notification  and  Pubucttt  of  Pub- 
lic BCearings;  Access  to  Budget  Summary 
AND  Proposed  and  Actual  Use  Reports. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  exi>ects 
to  receive  funds  under  subtitle  A  for  any 
entitlement  period  beginning  on  or  after 
January  1,  1977,  shall — 

"(A)  30  days  prior  to  the  public  bearing 
required  by  subsection   (c)(2)  — 

"(I)  publish  conspicuously.  In  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a), 
a  narrative  summary  setting  forth  In  simple 
language  an  explanation  of  Its  proposed  of- 
ficial budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing:  and 

"(U)  make  available  for  Inspection  and 
reproduction  by  the  public  (at  the  principal 
ofiBce  of  such  State  government  or  unit  of 
local  government,  at  public  libraries.  If  any. 
within  the  boundaries  of  such  a  unit  of  local 
government,  and.  In  the  case  of  a  State 
government,  at  the  main  libraries  of  the 
principal  municipalities  of  such  State)  the 
proposed  use  report,  the  narrative  summary, 
and  Its  official  budget  which  shall  specify 
with  particularity  each  Item  In  Its  oflSclal 
budget  which  will  be  funded.  In  whole  or 
In  part,  with  funds  made  avaUable  under 
subtitle  A  and,  for  each  such  budget  Item, 
shall  specify  the  amovmt  of  such  funds 
budgeted  for  that  Item  and  the  percentage 
of  total  expenditures  for  that  Item  attribut- 
able to  such  funds;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

"(I)  publish  conspicuously.  In  at  least  one 
newspaper  of  general  circulation,  a  narra- 
tive summary  setting  forth  In  simple  lan- 
guage an  explanation  of  its  official  budget 
(including  an  explanation  of  changes  from 
the  proposed  budget)  and  the  relationship 
of  the  use  of  funds  made  available  under 
subtitle  A  to  the  relevant  functional  Items 
In  such  budget;   and 

"(II)  make  such  summary  available  for  In- 
spection and  reproduction  by  the  public 
at  the  principal  office  of  such  State  govern- 
ment or  unit  of  local  government,  at  pub- 
lic libraries.  If  any.  within  the  boundaries 
of  such  unit  of  local  government,  and.  In 
the  case  of  a  State  government,  at  the  main 
libraries  of  the  principal  municipalities  of 
such  State. 

"(2)  Waiver. — ^The  provisions  of  paragraph 
(1)  may  be  waived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use 
reports  and  the  narrative  summaries,  in  ac- 
cordance with  regulations  of  the  Secretary, 
where  the  cost  of  such  publication  would  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  government  or 
unit  of  local  government  to  funds  made 
available  under  subtitle  A,  or  where  such 
publication  Is  otherwise  Impractical  or  In- 
feaslble.  In  addition,  the  30-dav  provision 
of  paragraph  (1)  (A)  may  be  modified  to  the 
minimum  extent  necessary  to  comply  with 
State  and  local  law  If  the  Secretary  Is  sat- 
isfied that  the  citizens  of  the  State  or  local 
government  will  receive  adequate  notifica- 
tion of  the  proposed  use  of  funds,  consistent 
with  the  Intent  of  this  section. 

"(e)  Report  Provtoed  to  the  Governor. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  imlt  of  local  government  which  receives 
fimds  \inder  subtitle  A  shall  be  provided  by 
the  Secretary  to  the  Governor  of  the  State 
In  which  the  unit  of  local  government  Is 
located.  In  such  manner  and  form  as  the 
Secretary  may  prescribe  by  regulation. 

"(f)  Planned  use  report  to  area  wide 
organization. — At  the  same  time  that  the 


proposed  use  report  Is  published  and  pub- 
licized In  accordance  with  this  section,  each 
unit  of  local  government  which  Is  within 
a  metropolitan  area  shaU  submit  a  copy  of 
the  propKieed  use  report  to  the  areawlde  or- 
ganization In  the  metropolitan  are*  which 
Is  formally  charged  with  carrying  out  the 
provisions  of  section  204  of  the  Demonstra- 
tion ClUes  and  Metropolitan  Development 
Act  of  1966  (42  VB.C.  3334);  section  401 
Of  the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4231);  or  section  302  of 
the  Housing  and  Community  Devel(q>ment 
Act  of  1974   (42  VB.C.  461).". 

(b)  (1)  Section  123  of  the  Act  Is  amended 
by  «»^rt»Tie  at  the  end  thereof  the  foUow- 
lng new  subsection: 

"(d)  Report  of  the  Secretast  or  thb 
TREASURY. — ^The  Secretary  of  the  Treasury 
shaU  Include  with  the  report  required  un- 
der section  106(a)  (2)  a  report  to  the  Con- 
gress on  the  Implementation  and  adminis- 
tration of  this  Act  during  the  preceding  fis- 
cal year.  Such  report  shall  Include,  but  not 
be  limited  to,  a  comprehensive  and  detaUed 
analysis  of  the  foUowlng: 

"(1)  the  measures  taken  to  comply  with 
section  122,  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance 
and  the  status  of  aU  pending  complaints; 

"(2)  the  extent  to  which  citizens  in  re- 
cipient jurisdictions  have  become  Involved  In 
the  decisions  determining  the  expenditure  of 
funds  received  under  subtitie  A; 

"(3)  the  extent  to  which  recipient  Juris- 
dictions have  compUed  with  section  133,  in- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  ensure  the  Independence  of  audits 
conducted  pursuant  to  subsection  (c)  at 
such  section; 

"(4)  the  manner  in  which  funds  distrib- 
uted under  subtitle  A  have  been  used,  in- 
cluding the  net  fiscal  Impact,  If  any,  In  re- 
cipient Jurisdictions;  and 

"(5)  significant  problems  arising  In  the 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

(2)     Section    105(a)(2)     of    the    Act    is 
amended  by  striking  out  "March  1"  and  In- 
serting In  Ueu  thereof  "Janxiary  16". 
nondiscrimination;   xnfokczkknt 
Sec.    9.    (a)    Section    122    of   the    Act   la 
amended  to  read  as  follows: 
"Sec.    122.   Nondiscrimination   Provision. 

"(a)(1)  In  General. — ^No  p«-son  shall,  on 
account  of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  In.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government, 
which  government  or  unit  receives  funds 
made  available  under  subtitle  A.  The  provi- 
sions of  this  paragraph  shaU  be  interpreted — 
"(A)  In  accordance  with  titles  n,  m,  IV. 
VI,  and  VH  of  the  ClvU  Rights  Act  of  1964. 
as  amended,  titie  vm  of  the  ClvU  Rl^ts  Act 
of  1968,  and  tltie  IX  of  the  Education  Amend- 
ments of  1972,  with  respect  to  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin; 

"(B)  in  accordance  with  the  Rehabilitation 
Act  of  1&73  with  respect  to  discrimination 
on  the  basts  of  handicapped  status;  and 

"(C)  In  acc(»tlance  with  the  Age  Discrim- 
ination Act  of  1976  with  respect  to  discrim- 
ination on  the  basis  of  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 
"(2)  Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
where  any  State  goverimient  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  aUegatlon  of  discrimina- 
tion has  been  made  Is  not  funded  In  whole 
or  In  part,  dlrectiy  or  Indirectly,  with  funds 
made  available  under  subtitle  A. 
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"(B)  CONSTRTTCnOir  pboj«cts  iw  prog- 
KE8S. — ^The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  b€isls  of 
handicapped  status,  shall  not  apply  with  re- 
spect to  construction  projects  commenced 
prior  to  January  1.  1977. 

"(b)  AtTTHORrrY  of  thb  Secretart. — 
"(1)  Notice. — Whenever  there  has  been — 
"(A)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  In  a  proceeding 
brought  by  the  Attorney  General)  or  State 
coiirt,  or  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Secretary  under 
subparagraph  (B)),  to  the  effect  that  there 
has  been  a  {jattern  or  practice  of  discrimina- 
tion on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  handicapped  status 
In  any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government  which  gov- 
ernment or  unit  receives  funds  made  avail- 
able under  subtitle  A; 

"(B)  a  determination  after  an  investiga- 
tion by  the  Secretary  (prior  to  a  hearing 
under  paragraph  (4)  but  including  an  op- 
portunity for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination or  the  funding  of  such  program 
or  activity  with  funds  made  available  under 
subtitle  A)  that  a  State  government  or 
unit  of  local  government  is  not  in  compli- 
ance with  subsection  (a)(1),  the  Secretary 
shall  within  10  days  of  such  occurrence,  no- 
tify the  Governor  of  the  affected  State,  or  of 
the  State  in  which  an  affected  unit  of  local 
government  is  located,  and  the  chief  execu- 
tive ofBcer  of  such  affected  unit  of  local  gov- 
ernment, that  such  State  government  or  unit 
of  local  government  is  presumed  not  to  be  in 
compliance  with  subsection  (a)  (1) .  and  shall 
request  such  Governor  and  such  chief  execu- 
tive officer  to  secure  compliance.  For  pur- 
poses of  subparagraph  (A),  a  finding  by  a 
Federal  or  State  administrative  agency  shall 
be  deemed  rendered  after  notice  and  oppor- 
tunity for  a  hearing  if  it  Is  rendered  pur- 
suant to  procedures  consistent  with  the  pro- 
visions of  subchapter  IT  of  chapter  S,  title 
5.  United  States  Code. 

"(2)  Voluntary  compliance. — In  the 
event  the  Governor  or  the  chief  executive 
officer  secures  compliance  after  notice  pur- 
suant to  paragraph  ( 1 ) ,  the  terms  and  con- 
ditions with  which  the  affected  State  govern- 
ment or  unit  of  local  government  agrees  to 
comply  shall  be  set  forth  in  writing  and 
signed  by  the  Governor,  by  the  chief  execu- 
tive officer  (In  the  event  of  a  violation  by  a 
unit  of  local  government),  and  by  the  Sec- 
retary. On  or  prior  to  the  effective  date  of 
the  agreement,  the  Secretary  shall  send  a 
copy  of  the  agreement  to  each  complainant. 
If  any.  with  respect  to  such  violation.  The 
Governor,  or  the  chief  executive  officer  in  the 
event  of  a  violation  by  a  unit  of  local  jjovern- 
ment.  shall  file  semiannual  reports  with  the 
Secretary  detailing  the  steps  taken  to  comply 
with  the  agreement.  Within  15  days  of  re- 
ceipt of  such  reports  the  Secretary  shall  send 
a  copy  thereof  to  each  such  complainant. 

"(3)  StrsPKNSlON  AND  RESXrMPTION  OP  PAY- 
MENT OP  PTTNDS. 

"(A)  Suspension  after  notice. — ^If.  at  the 
conclusion  of  90  davs  after  notification  under 
paratrraph  (1)  — 

"(U  compliance  has  not  been  secured  bv 
the  Governor  of  that  State  or  the  chief 
executive  officer  of  that  unit  of  local  govern- 
ment, and 

"'11)  an  administrative  law  ludee  has  not 
made  a  determination  under  paragraph  (4) 
(A>  that  It  Is  likely  the  State  government  or 
imlt  of  local  government  will  prevail  on  the 
merits,  the  Secretarv  shall  suspend  further 
pavment  of  anv  funds  under  subtitle  (A^  to 
that  State  government  or  that  unit  of  local 
government.  Such  suspension  shall  be  effec- 
tive for  a  period  of  not  more  than  120  days 
or  if  there  Is  a  hearing  under  paragraph 
(4)(B),    not   more   than   30   days   after   the 


conclusion  of  such  hearing,  unless  there  has 
been  an  express  finding  by  the  Secretary 
after  notice  and  opportunity  for  such  a  hear- 
ing, that  the  recipient  Is  not  in  compliance 
with  subsection  (a)(1). 

"(B)  Resumption  op  payments  suspended 
UNDER  subparagraph  (a)  . — ^Payment  of  the 
suspended  funds  shall  resume  only  If — 

"(1)  such  State  government  or  unit  of 
local  government  approved  by  the  Secretary 
in  accordance  with  paragraph  (2) : 

"(11)  such  State  government  or  unit  of  lo- 
cal government  compiles  fully  with  the  final 
order  or  Judgment  of  a  Federal  or  State 
court.  If  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  the 
matters  raised  by  the  Secretary  in  the  no- 
tice pursuant  to  paragraph  (1),  or  is  found 
to  be  In  compliance  with  subsection  (a)(1) 
by  such  coiirt;  or 

"(ill)  after  a  hearing,  the  Secretary  finds 
that  noncompliance  has  not  been  demon- 
strated. 

"(C)  Suspension  upon  action  by  attorney 
GENERAL. — Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or  prac- 
tice of  discriminatory  conduct  on  the  basis 
of  race,  color,  religion,  sex,  national  origin, 
age,  or  handicapped  status  in  any  program 
or  activity  of  a  State  government  or  unit  of 
local  government  which  State  government  or 
unit  of  local  government  receives  funds  made 
available  under  subtitle  A.  and  the  conduct 
alleged  violates  the  provisions  of  this  sec- 
tion and  neither  party  within  45  days  after 
such  filing  has  been  granted  such  preliminary 
relief  with  regard  to  the  suspension  or  pay- 
ment of  funds  as  may  be  otherwise  available 
by  law,  the  Secretary  shall  suspend  further 
payment  of  any  funds  under  subtitle  A  to 
that  State  government  or  that  unit  of  local 
government  imtU  such  time  as  the  court 
orders  resumption  of  payment. 

"(4)    Hearings;   other  actions. — 

"(A)  Preuminary  hearing. — Prior  to  the 
s\ispenslon  of  funds  under  paragraph  (3), 
but  within  the  90-day  period  after  notifica- 
tion under  paragraph  (3)  (A) ,  the  State  gov- 
ernment or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing 
by  an  administrative  law  Judge  in  order  to 
determine  whether  It  is  likely  that  the  State 
government  or  unit  of  local  government 
would,  at  a  full  hearing  under  subparagraph 
(B)  of  this  paragraph,  prevaU  on  the  merits 
on  the  issue  of  the  alleged  noncompliance 
A  finding  under  this  subparagraph  by  the 
administrative  law  Judge  in  favor  of  the 
State  government  or  unit  of  local  govern- 
ment shall  defer  the  suspension  of  funds 
under  paragraph  (3)  pending  a  finding  of 
noncompliance    at    the    conclusion    of    the 

^'of  *^.»-?°  '^®  '"^'''^  "°'*«'"  BUbpragraph 
(B)  of  this  paragraph.  *-  -e>     *- 

"(B)  Compliance  hearino.— At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  In  paragraph  (3 ) ,  a  State  govern- 
ment or  unit  of  local  government  may  re- 
quest a  hearing,  which  the  Secretary  shaU 

w.l^  ,ri^*°  ^°  '^^y  °'  ""'^ti  request. 
Within  30  days  after  the  conclusion  of  the 
hearing,  or.  m  the  absence  of  a  hearing,  at 
the  conclusion  of  the  120-day  period  re- 
ferred to  in  paragraph  (3) .  the  Secretary  shall 
make  a  finding  of  compliance  or  noncom- 
pliance.  If  the  Secretary  makes  a  finding  of 
noncompliance,  the  Secretary  shall  (1)  notify 
the  Attorney  General  of  the  United  States  in 
order  that  the  Attorney  General  may  insti- 
tute a  civil  action  under  subsection  (c)  (in 
terminate  the  payment  of  funds  under 'sub- 
™  •^'^^  ^"*>  "  appropriate,  seek  re- 
payment of  such  funds.  If  the  Secretary 
makes  a  finding  of  compliance,  payment  of 
the  suspended  funds  shall  resume  as  pro- 
vided in  paragraph  (3)  (B). 

"(5)  Judicial  review. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by   a  final   determination  of   the  Secretary 


under  paragraph  (4)  may  appeal  such  de- 
termination as  provided  in  section  143(c). 

"(c)    Authority  of  Attorney  General. 

Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  \uut 
of  local  government  has  engaged  or  is  en- 
gaging In  a  pattern  or  practice  In  violation 
of  the  provisions  of  this  section,  the  At- 
torney General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 
Such  court  may  grant  as  relief  any  temporary 
restraining  order,  preliminary  or  permanent 
injunction,  or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  in  this  section.  Includ- 
ing the  suspension,  termination,  or  repay- 
ment  of  funds  made  available  vmder  this 
Act,  or  placing  any  fxirther  payments  under 
this  title  In  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  Agreements  Between  Agencies,— 
The  Secretary  shall  enter  Into  agreements 
with  State  agencies  and  with  other  Federal 
agencies  authorizing  such  agencies  to  inves- 
tigate noncompliance  with  subsection  (b). 
The  agreements  shall  describe  the  coopera- 
tive efforts  to  be  undertaken  (Including  the 
sharing  of  civil  rights  enforcement  personnel 
and  resources)  to  secure  compliance  with 
this  section,  and  shall  provide  for  the  im- 
mediate notification  of  the  Secretary  by  the 
Attorney  General  of  any  actions  Instituted 
under  subsection  (c)  or  under  any  other 
Federal  civil  rights  statute  or  regulations 
Issued  thereunder.". 

(b)  Subtitle  B  of  title  I  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Sec.  124.  Complaints  and  Compliance  Re- 

VISWB. 

"By  March  31,  1977.  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits 
for  the  Secretary  or  the  appropriate  cooper- 
ating agency  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a 
State  government  or  unit  of  local  govern- 
ment is  in  violation  of  the  provisions  of  this 
Act,  including  time  limits  for  instituting 
an  investigation,  making  an  appropriate  de- 
termination with  respect  to  the  allegations, 
and  advising  the  complainant  of  the  status 
of  the  complaint;  and 

"(2)  reasonable  and  specific  time  limits  for 
the  Secretary  to  conduct  audits  and  reviews 
of  State  governments  and  units  of  local  gov- 
ernment for  compliance  with  the  provisions 
of  this  Act. 

"Sec.  125.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  in  an  offl- 
cial  capacity,  has  engaged  or  is  engaging  in 
any  act  or  practice  prohibited  by  this  Act. 
upon  exhaustion  of  administrative  remedies, 
a  civil  action  may  be  instituted  by  the  person 
aggrieved  in  an  appropriate  United  States 
district  court  or  in  a  State  court  of  general 
Jurisdiction. 

"(b)  Reliep. — The  court  may  grant  as  re- 
lief to  the  plaintiff  and  temporary  restraining 
order,  preliminary  or  permanent  injunction 
or  other  order,  including  the  suspension, 
termination,  or  repayment  of  funds,  or  plac- 
ing any  further  payments  under  this  title  In 
escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(c)  Inteh\'ention  by  Attorney  Gen- 
eral.— In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attorney  General,  or  a  specially 
designated  assistant  for  or  in  the  name  of  the 
United  States,  may  Intervene  upon  timely 
application  if  he  certifies  that  the  action  Is 
of  general  public  Importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  If  it  had  Instituted  the  action.". 
auditing  and  accounting 

Sec.  10.  (a)  Subparagraph  (A)  of  section 
123(a)(6)  of  the  Act  is  amended  by  striking 
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"therefor"  and  Inserting  In  lieu  thereof  ",  In 
conformity  with  subsection  (c)  of  this  sec- 
tion," and  by  Inserting  at  the  end  thereof 
the  following:  "and  conduct  Independent 
financial  audits  in  accordance  with  generally 
accepted  auditing  standards  as  required  by 
paragraph  (2)  of  such  subsection,". 

(b)  Section  123(c)  of  the  Act  is  amended 
to  read  as  foUovra: 

"(c)  Accounting.  Auditing,  and  Evalua- 
tion.— 

"(1)  In  general. — ^The  Secretary  shall 
provide  for  such  audits,  evaluations,  and 
reviews  as  may  be  necessary  to  instire  that 
the  expenditures  of  funds  received  under 
subtitle  A  or  D  by  State  governments  and 
unite  of  local  government  coit4>ly  fully  with 
requirements  of  this  title.  Such  audits, 
evaluations,  and  reviews  shall  include  such 
independent  audits  as  may  be  required  pur- 
suant to  paragraph  (2).  The  Secretary  Is 
authorized  to  accept  an  audit  by  a  State 
government  or  unit  of  local  government  of 
Its  expenditures  If  he  determines  that  such 
audit  was  conducted  in  compliance  with 
paragraph  (2),  and  that  such  audit  and  the 
audit  procedures  of  that  State  government 
or  unit  of  local  government  are  sufficiently 
reliable  to  enable  him  to  carry  out  his  duties 
under  this  title. 

"(2)  Independent  audits. — The  Secretary 
shall,  after  consultation  with  the  Comp- 
troller General,  promulgate  regulations  to 
take  effect  not  later  than  March  31,  1977, 
which  shall  require  that  each  State  gov- 
ernment and  unit  of  local  government  re- 
ceiving funds  under  subtitle  A  or  D  con- 
ducts during  each  fiscal  year  an  audit  of 
Its  financial  accounts  in  accordance  with 
generally  accepted  auditing  standards. 
Such  regulations  shall  include  such  pro- 
visions as  may  be  necessary  to  assure  the 
Independent  audits  are  conducted  in  ac- 
cordance with  such  standards,  but  may 
provide  for  less  formal  reviews  of  financial 
information,  or  less  frequent  audits,  to  the 
extent  necessary  to  ensure  that  the  cost  of 
such  audits  not  be  unreasonably  burden- 
some in  relation  to  the  entitlement  of  such 
State  government  or  unit  of  local  govern- 
ment to  funds  available  under  subtitles  A 
and  D.  Such  regulations  shall  further  pro- 
vide for  the  availability  to  the  public  of 
financial  statements  and  reports  on  audits 
or  Informal  reviews  conducted  under  this 
paragraph  for  insi)€ction  and  reproduction 
as  public  documents. 

"(3)  Comptroller  general  shall  review 
compliance. — The  Comptroller  General  of 
the  United  States  shall  make  such  reviews 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  opera- 
tions under  this  title.". 

Sec.  11.  Section  123  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  Prohibition  of  Use  fob  Lobbying 
Purposes. — No  State  government  or  unit  of 
local  government  may  use,  directly  or  in- 
directly, any  part  of  the  funds  it  receives 
under  subtitle  A  for  the  purpose  of  lobbying 
or  other  activities  intended  to  Influence  any 
legislation  regarding  the  provisions  of  this 
Act.  For  the  purpose  of  this  subsection,  dues 
paid  to  National  or  State  associates  shall  be 
deemed  not  to  have  been  paid  from  funds 
received  under  subtitle  A.". 

Sec.  12.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  amendments  of  the  Act  made 
by  this  Act  shall  take  effect  at  the  close  of 
December  31,  1976. 

(b)  (1)  The  amendments  made  by  section 
5  of  this  Act  shall  take  effect  on  the  date 
of  enactment. 

(2)  The  amendment  made  by  section  7  of 
this  Act  shall  take  effect  at  the  close  of 
September  30,  1977. 

Mr.  FOUNTAIN  (during  the  reading) . 


Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the  smiend- 
ment  in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  tbe 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gwiUeman  from  North 
CaroUna? 

There  was  no  objection. 

Mr.  FOUNTAIN.  Mr.  Chairman,  my 
amendment  can  be  described  very  briefly. 
It  consists  of  the  bill  approved  by  the 
subcommittee  after  intensive  and  care- 
ful consideration  of  this  matter,  together 
with  the  seven  noncontroversial  amend- 
ments adopted  by  the  full  committee. 

Those  amendments  designed  to  im- 
prove tiie  subcommittee  bill  would  ac- 
complish the  following  purposes: 

First,  the  Burton  amendment  liberal- 
izes the  definition  of  an  eligible  imit  of 
local  government  by  exempting  those 
governments  that  provided  two  or  more 
services  on  January  1,  1976,  from  the 
minimimi  expenditure  requirement.  Con- 
sequently, more  township  governments 
would  qualify  for  assistance. 

Next,  the  citizen  participation  secticm 
is  changed  in  these  five  respects: 

First.  Mr.  BtmTON's  amendment,  which 
relates  to  the  public  hearing  on  the  pro- 
posed use  report,  starts  the  7  calendar 
days  that  must  precede  that  hearing 
from  the  time  a  local  government  sub- 
mits the  report  to  the  Treasury  Depart- 
ment, rather  than  from  the  time  it  is 
published  in  a  newspaper.  Some  local 
governments  felt  this  change  was  needed 
to  enable  them  to  comply  with  State  or 
local  laws. 

Second.  Mr.  Sx  Germain's  amendment 
authorizes  the  Secretary  to  waive  the 
requirement  for  a  budget  hearing  if  the 
budget  process  required  by  State  or  local 
laws  assured  citizens  the  opportunity  for 
attendance  and  participation,  and  if  it 
includes  a  hearing  on  the  proposed  use 
of  revenue  sharing  funds.  This  amend- 
ment is  intended  to  accommodate  the 
"town  hall"  type  of  meeting  used  by  some 
small  communities. 

Third.  Another  St  Germain  amend- 
ment provides  the  Secretary  limited  dis- 
cretion to  modify  the  requirement  for 
publishing  the  proposed  use  report  30 
days  before  the  budget  hearing  if  this  is 
necessary  to  comply  with  State  or  local 
laws  and  if  citizens  will  receive  adequate 
notification. 

Fourth.  The  Pascell  amendment  to 
this  section  provides  that  a  community's 
official  budget  must  identify  each  item 
that  will  be  funded  in  whole  or  in  part 
with  revenue  sharing  funds,  and  specify 
the  percentage  of  those  funds  in  each 
such  item. 

Fifth.  Another  Fascell  amendment  re- 
quires each  local  government  within  a 
metropolitan  area  to  submit  its  pro- 
posed use  report,  for  information  only, 
to  the  areawide  planning  organization 
charged  with  implementing  provisions  of 
certain  specified  Federal  laws. 

The  seventh  and  final  committee 
amendment  included  in  my  bill  was  of- 
fered by  Mr.  Mezvinsky  to  clarify  that 
the  audits  required  by  the  bill  are  to  be 
conducted  in  accordance  with  generally 
accepted  auditing  standards,  and  that 


pertinent   financial  documents  wUl  be 
made  available  for  public  inspection. 

Now,  let  me  identify  the  major  con- 
troversial items  adopted  by  the  full  com- 
mittee that  are  omitted  from  my  amend- 

My  amendment  does  not  include: 

The  so-called  modernization  of  Gov- 
ernment amendment  which  sets  as  a  goal 
for  each  State  the  preparation  of  a 
"master  plan"  and  "timetable"  for  mod- 
ernizing and  revitalizing  State  and  local 
governments.  We  have  all  received  a 
number  of  "Dear  Colleague"  letters  dis- 
cussing the  danger  of  this  proposition. 

I  have  omitted  the  committee  amend- 
ment that  applies  the  Davis-Bacon  pre- 
vailing wage  requirements  to  any  con- 
struction project  receiving  as  little  as 
1  cent  of  revenue-sharing  funds.  This 
amendment  would  be  inflationary  and 
highly  burdensome  for  small  rural  gov- 
ernments. 

I  have  omitted  the  committee  amend- 
ment that  makes  the  already  strong  and 
comprehensive  nondiscrimination  sec- 
tion in  the  subcommittee  bill  even  more 
stringent.  This  amendment  requires  the 
automatic  suspension  of  a  government's 
entire  revenue-sharing  entitlement  45 
days  after  the  filing  of  a  civil  suit  by 
the  Justice  Department.  It  also  permlto 
civil  actions  to  be  brought  In  court  by 
private  citizens  before  they  have  utilized 
the  administrative  remedies  provided  in 
the  bill,  and  permits  the  court  to  award 
attorney  fees  to  prevailing  plaintlfTs. 
These  provisions  could  be  used  to  harass 
smaller  local  governments  that  are  in 
full  compliance  with  the  law,  or  are 
making  a  genuine  effort  to  comply,  but  do 
not  have  the  financial  resources  to  cope 
with  protracted  litigation  and  the  sus- 
pension of  funds. 

Except  for  these  undesirable  pro- 
visions, the  subcommittee  bill  contained 
In  my  amendment  has  essentially  the 
same  nondiscrimination  provisions  as  the 
full  committee  bill.  I  should  add  that 
with  the  exception  of  the  two  items  re- 
lating to  private  citizen  suits  that  I  men- 
tioned a  moment  ago,  the  subcommittee 
nondiscrimination  section  was  a  com- 
promise sponsored  by  Ms.  Jordan.  None 
of  us  were  completely  satisfied  with  that 
section,  but  each  of  us  had  to  make  con- 
cessions to  obtain  politically  feasible 
language.  That.  I  submit,  is  also  the 
situation  in  the  House  as  a  whole  which 
is  composed  of  Members  with  very  diver- 
gent viewpoints  on  how  the  civil  rights 
of  citizens  can  best  be  protected.  I  sin- 
cerely doubt  that  it  is  politically  possible 
for  this  body  to  accept  a  more  stringent 
nondiscrimination  section  than  the  com- 
promise contained  in  the  subcommittee 
bill  and  in  my  amendment. 

The  fourth  controversial  item  excluded 
from  my  amendment  is  the  supplemental 
fiscal  assistance  section  sponsored  by  my 
good  friend,  the  gentleman  from  Florida 
(Mr.  Fascell).  While  I  beheve  there  is 
merit  to  the  intent  and  objective  of  the 
Fascell  formula,  the  reality  is  that  it 
has  not  been  perfected  and  it  produces 
very  \ineven  results.  In  general,  it  shifts 
funds  from  most  of  the  large  industrial 
States  that  are  experiencing  declining 
tax  bases  and  relatively  high  unemploy- 
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ment  to  the  more  rural  States.  The  hard 
fact  Is  that  35  States  would  be  adversely 
affected,  with  some  of  them — like  Cali- 
fornia, Illinois,  New  Jersey,  and  Ohio — 
especially  penalized. 

I  believe  the  amendment  I  have  offered 
Is  a  very  desirable  and  practical  alterna- 
tive for  extending  the  Revenue  Sharing 
Act.  It  combines  the  product  of  the  sub- 
committee's conscientious  work  with  the 
best  of  the  committee  amendments.  I 
urge  my  colleagues  to  support  It. 

Mr.  HORTON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentlemtm  for 
his  amendment,  and  I  would  like  to  ask 
him  a  couple  of  questions  so  that  we  can 
be  clear.  As  I  imderstand  the  gentle- 
man's presentation,  what  he  has  of- 
fered as  an  amendment  to  the  Brooks 
substitute  is  the  subcommittee  bill  plus 
additional  amendments  which  were 
adopted  in  the  full  committee. 

Would  the  gentleman  explain  just 
briefly  what  those  amendments  are  that 
have  been  added  in  the  gentlemans 
amendment? 

Mr.  FOUNTAIN.  That  is  what  I  did  in 
my  statement.  Maybe  the  gentleman 
from  New  York  did  not  hear  me  explain 
It. 

Mr.  HORTON.  U  the  gentleman 
would  explain  further,  I  wish  he  would 
set  those  forth  again  just  briefly. 

Mr.  FOUNTAIN.  We  adopted  the  two 
St  Germain  amendments  which  I  have 
described. 

Mr.  HORTON.  These  have  to  do  with 
reporting  requirements? 

Mr.  FOUNTAIN.  That  is  right. 

Mr.  HORTON.  In  essence,  they  were 
adopted  imanimously  in  the  full  com- 
mittee? 

Mr.  FOUNTAIN.  They  were  adopted 
unanimously  in  the  full  committee.  We 
also  adopted  two  Fascell  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Horton,  and 
by  unanimous  consent,  Mr.  FotmrAiN 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HORTON.  If  the  gentleman  wiU 
yield  further,  those,  again,  have  to  do 
with  reporting  requirements? 

Mr.  FOUNTAIN.  That  is  right. 

Mr.  HORTON.  In  other  words,  what 
the  gentleman  has  done  is  present  as  an 
amendment  the  subcommittee  bill  with 
those  amendments  which  were  adopted 
In  the  full  committee  which  were  non- 
controversial.  As  I  understand  the 
gentleman's  amendment,  it  does  not  in- 
clude the  so-called  Rosenthal  amend- 
ment, does  not  include  the  amendment 
that  was  adopted  with  regard  to  Davis - 
Bacon:  it  does  not  include  the  full  com- 
mittee amendment  which  was  adopted — 
the  so-called  Fascell  amendment — and 
It  does  not  Include  the  second  Jordan 
civil  rights  amendment? 

Mr.  FOUNTAIN.  The  second  Jordan 
civil  rights  amendment.  The  gentleman 
Is  right.  We  also  adopted  the  Mezvlnsky 
amendment  which  provided  some  clari- 


fying language  in  the  section  relating  to 
auditing. 

Mr.  HORTON.  I  would  just  like  to  in- 
dicate to  the  gentleman  that  I  support 
him.  I  support  the  amendment  that  the 
gentleman  has  offered  to  the  Brooks  sub- 
stitute, and  I  urge  my  colleagues  to  vote 
for  the  Fountain  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

If  I  understand  it,  and  maybe  I  could 
include  the  gentleman  from  New  York  in 
this  colloquy,  the  four  amendments  be- 
ing eliminated  from  the  full  committee 
bill  under  the  proposal  of  the  gentleman 
from  North  Carolina  (Mr.  Potjntain)  Is 
the  Rosenthal  amendment  which  re- 
quires the  submission  of  an  annual  mu- 
nicipal reorganization  plan  by  local  gov- 
ernments; is  that  correct? 

Mr.  FOUNTAIN.  That  is  out. 

Mr.  BROWN  of  Ohio.  That  would  be 
taken  out,  and  that  would  be  a  burden  on 
local  governments.  The  Fascell  amend- 
ment would  be  taken  out,  and  that  is  es- 
sentially an  amendment  designed  to  give 
more  assistance  to  resort  communities? 

Mr.  FOUNTAIN.  The  Fascell  amend- 
ment is  also  taken  out. 

Mr.  BROWN  of  Ohio.  That  will  be 
taken  out.  The  amendment  requiring  na- 
tionwide application  of  Davis-Bacon  to 
all  communities  throughout  the  country, 
which  would  mean  that  a  lot  of  commu- 
nities that  I  represent  would  not  be  able 
to  do  any  building,  would  be  taken  out; 
is  that  correct? 

Mr.  FOUNTAIN.  That  is  correct. 

Mr.  BROWN  of  Ohio.  And  finally  the 
civil  rights  provisions  of  the  bill  that  was 
passed  provide  local  governments  are 
guilty  until  proven  innocent  with  refer- 
ence to  alleged  civil  rights  violations.  If 
I  understand  that,  it  says  all  that  has  to 
happen  is  for  somebody  to  bring  a  civil 
rights  case  against  one  and  the  fimding 
ends  until  one  is  proven  innocent.  Is  that 
correct? 

Mr.  FOUNTAIN.  That  is  correct.  How- 
ever, still  Included  in  the  bill  is  the  pro- 
vision which  says  that,  where  there  is 
a  complaint  of  discrimination,  the  bur- 
den Is  upon  the  locality  to  prove  by  clear 
and  convincing  evidence  that  the  reve- 
nue-sharing funds  were  not  used  in 
whole  or  in  part,  directly  or  indirectly. 
In  a  discriminatory  manner.  That  is  still 
in  the  bill  and  I  do  not  like  it,  but  It  is 
there. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield  further,  do  I  understand 
in  the  full  committee  bill  the  civil  rights 
provisions  are  more  onerous  than  the 
busing  provisions,  because,  under  the 
busing  provisions  with  reference  to  edu- 
cation, if  a  community  Is  making  a  good 
faith  effort  to  resolve  its  problems,  HEW 
cannot  force  the  communities  to  use  a 
mandated  kind  of  solution  to  their  prob- 
lem. But  under  this  provision,  even 
though  a  good  faith  effort  is  being  made 
to  resolve  the  problem,  the  communities 
are  going  to  lose  this  revenue-sharing 
money  until  all  p)osslble  complaints  are 
cleared  up.  Is  that  not  correct? 
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Mr.  FOUNTAIN.  I  think  that  Is  the 
situation. 

Mr.  BROWN  of  Ohio.  And  that  would 
be  eliminated  under  this  amendment? 

Mr.  FOUNTAIN.  That  is  eliminated. 

Miss  JORDAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
woman from  Texas. 

Miss  JORDAN.  Mr.  Chairman,  I  would 
like  to  simply  clarify  In  my  own  mind 
and  for  purposes  of  the  committee  what 
exactly  does  the  gentleman  change  in 
the  antidiscrimination  section  which 
differs  from  the  subcommittee  bill?  Now 
my  one  question  is,  Is  "clear  and  con- 
vincing" stUl  the  burden  under  the 
gentleman's  amendment? 

Mr.  FOUNTAIN.  It  is. 

Miss  JORDAN.  Is  it  also  consistent 
with  the  subcommittee  bill,  that,  before 
any  funds  are  terminated,  the  whole 
hearings  process  and  due  process  of  law 
is  retained  at  every  stage  of  any  civil 
rights  or  discrimination  procedure?  Does 
the  gentleman  retain  the  due  process 
provisions  which  were  adopted  in  sub- 
committee? 

Mr.  FOUNTAIN.  That  is  retained. 

Miss  JORDAN.  Is  it  also  true  under 
the  gentleman's  amendment  that  no 
funds  are  precipitously  terminated  by 
virtue  of  an  allegation  of  discrimination 
for  all  of  the  functions  of  State  and 
local  government  which  use  any  Federal 
funds  but  are  limited  to  only  those  ac- 
tivities of  local  government  which  can 
show  by  clear  and  convincing  evidence 
that  they  did  apply  revenue-sharing 
moneys? 

Mr.  FOUNTAIN.  The  gentlewoman  Is 
correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(On  request  of  Mr.  Fascbll,  and  by 
unanimous  consent.  Mr.  FoumArN  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Miss  JORDAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
clarify  one  point  further. 

Mr.  FOUNTAIN.  I  yield  to  the  genUe- 
woman  from  Texas. 

Miss  JORDAN.  But  I  do  not  under- 
stand the  gentleman's  response  to  the 
gentleman  from  Ohio  when  the  gentle- 
man from  North  Carolina  talked  about  a 
total  loss  of  funds  by  a  jurisdiction  If  a 
dLscriminatlon  complaint  were  filed. 

Mr.  FOUNTAIN.  I  did  not  understand 
the  gentleman  to  mean  funds  other  than 
revenue  sharing,  or  Immediately  upon 
the  filing  of  the  complaint.  One  still 
would  have  to  go  through  the  process 
provided  in  the  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  pentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
under  the  full  committee  provisions, 
which  the  gentleman  in  the  well,  the 
gentleman  from  North  Carolina  is  elimi- 
nating by  his  amendment,  when  the  At- 
torney General  files  the  complaint  the 
funds  are  ended  right  then  until  that 
complaint  Is  resolved.  Is  that  correct? 

Mr.  FOUNTAIN.  If  the  Attorney  Gen- 
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eral  brings  the  suit,  the  funds  would  be 
automatically  cut  off  after  45  days. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrlelding. 

I  am  sure  we  are  going  to  have  to  get 
Into  a  deeper  discussion  on  the  issue  of 
civil  rights,  and  we  should  because  I  am 
not  clear  on  this  either,  but  I  want  to 
clarify  just  one  point  in  the  Record.  I 
admire  the  gentleman  from  North  Caro- 
lina and  I  know  he  Is  a  very  fair  man, 
and  while  I  consider  the  substitute  he 
has  offered  as  a  step  in  the  right  direc- 
tion, I  obviously  cannot  support  it. 

The  gentleman  from  Ohio  sarcastic- 
ally and  incorrectly  referred  to  the  for- 
mula amendment,  the  so-called  Fascell 
amendment.  The  formula  amendment 
was  left  out  of  the  gentleman's  substi- 
tute. The  gentleman  agreed  to  the  sub- 
stitution. I  am  sure  the  gentleman  does 
not  want  that  in  the  Record,  because 
the  gentleman  from  Ohio  said  that  the 
Fascell  formula  made  funds  available 
only  to  the  resort  areas.  The  gentleman 
from  North  Carolina  knows  that  Is  not 
correct. 

Mr.  FOUNTAIN.  Mr.  Chiarman,  I 
agree  with  the  gentleman.  However,  it 
Is  true  that  many  of  the  Industrial  en- 
claves and  resort  communities,  which 
are  the  most  affluent,  would  be  bene- 
fited imder  the  gentleman's  proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) has  again  expired. 

(At  the  request  of  Mr.  Sarbanes,  and  by 
unanimous  consent,  Mr.  Fottntain  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  FOUNTAIN.  I  am  delighted  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  SARBANES.  Does  the  amend- 
ment which  the  gentleman  has  offered 
do  anything  to  change  or  alter  the  In- 
equitable 145-percent  celling  constraint 
that  now  exists  under  the  formula? 

Mr.  FOUNTAIN.  I  reply  to  the  gentle- 
man by  saying  that  it  does  not.  That 
was  considered  in  the  subcommittee  and 
it  wEis  voted  down. 

I  personally  favored  raising  the  145- 
percent  celling.  If  my  amendment  Is 
adopted,  perhaps  it  can  be  taken  care 
of  In  conference.  The  gentleman  from 
Florida  (Mr.  Fascell),  In  his  amend- 
ment, was  attempting  to  help  the  poorer 
areas  and  those  local  governments  con- 
strained by  the  145 -percent  limit.  How- 
ever, while  I  sympathize  with  his  objec- 
tive, there  are  serious  problems  with  his 
formula. 

Mr.  SARBANES.  I  understand  that, 
but  the  difficulty  I  have  with  the  gentle- 
man's amendment,  while  it  is  construc- 
tive in  some  areas,  is  that  it  does  not 
move  to  a  middle  position  from  the  re- 
port of  the  subcommittee  which  kept  the 
145  percent  and  the  Fascell  proposal. 
There  should  have  been  some  mld^e 
proposal  Included  in  the  gentleman's 
amendment. 

It  Is  my  understanding  that,  under 
the  parliamentary  situation  now  prevail- 
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Ing,  if  the  gentleman's  amendment  Is 
adopted,  I  would  then  be  precluded  from 
offering  any  amendments  in  order  to 
accomplish  the  objective  of  raising  the 
maximum  constraint  percentfige. 

Mr.  FOUNTAIN.  The  gentleman  is 
correct.  I  might  say  that  the  Fascell 
amendment  would  apply  only  to  the  $150 
million,  not  to  Uie  regular  formula. 

Mr.  SARBANES.  The  difficulty  is  that 
the  regular  formula  is  not  allowed  to 
work  its  way  out  because  a  constraint 
is  applied  to  the  regular  formula;  if  the 
formula  which  was  contained  In  the  bill 
originally  and  Is  now  carried  forward  by 
the  subcommittee  were  allowed  to  work 
itself  out,  that  would  be  one  thing;  but 
a  ceiling  Is  imposed  upon  that  formula 
which  adversely  affects  jurisdictions 
that  are  in  need. 

Mr.  FOUNTAIN.  Let  me  say  this  to 
the  gentleman.  If  the  ceiling  is  raised, 
according  to  our  computer  analyses 
many  communities  would  lose  money 
while  others  would  gain  unless  addi- 
tional funds  were  provided.  It  was  the 
consensus  of  the  committee  not  to  add 
funds  to  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  has  again  expired. 

(At  the  request  of  Mr.  Drinan,  and  by 
unanimous  consent,  Mr.  Fountain  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FOUNTAIN.  I  yield. 

Mr.  SARBANES.  Mr.  Chairman,  It  Is 
my  imderstandlng  that  the  proposal  put 
forward  was  the  addition  of  another 
$150  million  and  a  lifting  of  the  con- 
straint to  175  percent  and  that  if  that 
were  done,  there  would  be  no  loss  to  any 
jurisdiction;  Is  that  not  correct? 

Mr.  FOUNTAIN.  I  am  sorry,  would  the 
gentleman  ask  the  question  again? 

Mr.  SARBANES.  It  is  my  understand- 
ing that  the  proposal  that  was  made  was 
the  addition  of  another  $150  million  and 
the  lifting  of  the  celling  to  175  percent. 
If  those  two  things  were  done  jointly  or 
in  tandem,  there  would  be  no  loss  to 
jurisdictions,  they  would,  in  effect,  be 
held  harmless. 

Mr.  FOUNTAIN.  That  would  be  the 
case  if  an  additional  $150  million  were 
provided  to  hold  the  losers  harmless. 
That  is  right. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  pursu- 
ant to  the  colloquy  that  was  conducted 
by  the  gentleman  in  the  well  with  our 
colleague,  the  gentlewoman  from  Texas 
(Ms.  Jordan)  ,  I  would  like  some  further 
clarification,  because  I  note  on  page 
17183  of  the  Record  in  the  amendment 
of  the  gentleman  from  North  Carolina 
(Mr.  Fountain),  that  in  section  122,  it 
reads  as  follows: 

The  provisions  of  paragraph  (1)  of  this 
subsection  shall  not  apply  where  any  State 
government  or  unit  of  local  government 
proves  by  the  prepKjnderance  of  the  evidence 
that  the  program  or  activity  with  respect  to 
which  the  allegation  of  discrimination  has 
been  made  Is  not  funded  ...  by  revenue 
sharing. 


Yet  I  see  in  the  Brooks  amendment  on 
page  17173  that  the  words  "clear  and 
convincing  evidence"  are  used. 

I  wonder  if  the  distinguished  gentle- 
man from  North  Carolina,  who  is  so  well 
versed  in  this  entire  subject,  would  speak 
again  as  to  the  gentleman's  previous 
statement.  As  I  understood  it,  that 
"clear  and  convincing"  Is  the  norm, 
rather  than  the  preponderance  of  the 
evidence. 

Mr.  FOUNTAIN.  It  is.  That  Is  not  In 
my  amendment.  We  still  have  the  lan- 
guage adopted  by  the  subcommittee,  as 
well  as  by  the  full  committee.  State  and 
local  governments  still  have  the  burden 
of  establishing  by  clear  and  convincing 
evidence  that  they  have  not  used  reve- 
nue sharing  fimds,  in  whole  or  in  part, 
directly  or  indirectly,  in  the  activity  In 
which  discrimination  Is  aUeged. 

Mr.  DRINAN.  Would  the  gentleman  In 
the  well  then  concur  in  a  unanimous- 
consent  agreement  to  change  the  words, 
as  noted  here  in  the  insertion  in  the  Rec- 
ord, from  "preponderance  of  the  evi- 
dence" to  "clear  and  convincing"? 

Mr.  FOUNTAIN  "Preponderance  of 
the  evidence"  is  not  in  the  amendment 
that  I  offered.  I  believe  the  gentlranan  is 
reading  the  amendment  which  I  inserted 
in  the  Record  for  another  purpose;  I 
would  have  offered  It  if  I  had  not  offered 
the  amendment  now  on  the  floor. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
just  want  to  make  two  observations. 
First,  if  I  understand  what  the  gentle- 
man in  the  well  has  offered,  it  is  to  use 
the  language  that  was  specifically  drawn 
In  the  subcommittee,  which  wbs  sup- 
ported by  the  gentlewoman  from  Texas, 
the  gentleman  in  the  well  and  myself. 

Mr.  FOUNTAIN.  And,  I  believe,  the 
gentleman  from  Massachusetts. 

Mr.  BROWN  of  Ohio.  And  the  gentle- 
man from  Massachusetts,  as  it  came  out 
of  the  subcommittee.  So,  that  Is  some- 
thing on  which  there  was  common  agree- 
ment at  that  time. 

Now,  there  was  some  modification  In 
the  full  committee  which  does  change  the 
tilt  of  that  language.  I  might  say  to  my 
colleague  from  Florida  that  I  ai^reciate 
that  he  may  think  that  I  was  being  sar- 
castic. I  was  trying  to  be  accurate  when 
I  characterized  his  smiendment.  I  read 
from  a  comment  made  about  that 
amendment,  that  the  amendment  does 
add  fimds  for  places  like  Rdioboth 
Beach.  Del.,  where  I  do  not  have  any  con- 
dominium interests;  places  like  Vail. 
Colo.,  where  I  do  not  have  any  condo- 
minium Interests,  but  it  ignores — as  the 
gentleman  from  New  York  pointed  out  In 
his  letter  on  that  amendment — it  ignores 
the  major  cities,  the  medium-sized  cities 
which  the  ACIR  certifies  as  those  still 
with  the  gravest  financial  circumstances. 

So,  in  point  of  fact.  It  does  tend  to  tilt 
a  little  also. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, vrill  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Do  I  under- 
stand that  the  gentleman's  substitute 
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does  extend  for  3%  years,  and  also 
makes  It  part  of  the  entitlements  pro- 
gram? 

Mr.  FOUNTAIN.  It  does. 

Mr.  JONES  of  Oklahoma.  And  under 
the  parliamentary  situation  in  which  we 
find  ourselves,  those  of  us  who  do  wish  a 
shorter  period  of  time  for  the  extension 
and  who  would  prefer  that  this  go 
through  the  appropriations  process,  are 
precluded  from  amending  the  gentle- 
man's substitute,  is  that  correct? 

Mr.  FOUNTAIN.  That  is  my  imder- 
standing. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman. 

Mr.  WYDLER.  Mr.  Chairman,  wfll  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  want 
to  rise  in  support  of  this  amendment.  I 
think  it  Is  an  excellent  amendment.  It 
takes  the  best  of  the  subcommittee's 
work,  adds  to  it  the  good  amendments 
in  the  full  comnaittee,  and  takes  out  the 
very  bad  amendments  which  are  in  the 
full  committee  bill.  I  think  it  deserves  the 
support  of  all  those  in  this  House  who 
really  want  to  see  the  revenue  sharing 
program  completed. 

AMENDMENTS  OFFERED  BY  MR.  JOHN  L.  BURTON 
TO  THE  AMENDMENT  OFTERED  BY  MR.  HORTON 
AS  A  STJBSTIIUTE  FOR  THE  AMENDMENT  IN  THE 
NATTTRE  OF  A  SUBS  1  ITU  IE  OFFERED  BY  MR. 
BROOKS 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  offer  amendments  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  John  L.  Bur- 
ton to  the  amendment  offered  by  Mr. 
HoRTON  as  a  substitute  for  the  amendment 
In  the  nature  of  a  substitute  offered  by  Mr. 
Brooks:  In  the  substitute  offered  by  the 
gentleman  from  New  York,  Mr.  Horton, 
strike  out  everything  after  the  first  section 
thereof  down  through  section  4  and  Insert 
in  lieu  thereof  the  following: 
definition 

Sec.  2.  As  used  in  this  Act  the  term  "the 
Act"  means  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  U.S.C.  1221;  86  Stat. 
919). 

ELIMINATION  OF  EXPENDITURE  CATEGORIES 

SBC.  3.  (a)  Subtitle  A  of  title  I  of  the  Act 
is  amended  by  striking  out  section  103. 

(b)  Section  123(a)  of  the  Act  Is  amended 
by  striking  out  paragraph  (3) . 

ELIMINATION  OF  PROHIBrnON  ON  USE  OF  FUNDS 
FOR   MATCHING 

Sec.  4.  (a)  Subtitle  A  of  title  I  of  the  Act 
Is  further  amended  by  striking  out  section 
104. 

(b)  Section  143(a)  of  the  Act  Is  amended 
by  striking  out  "104(b)  or". 

ABOLITION   OF  TRUST  FUND  CONCH>T 

Sec.  5.  (a)  Section  105  of  the  Act  Is 
amended — 

(1)  by  striking  out  "CJREATION  OP 
TRUST  FUND;"  in  the  heading  of  such  sec- 
tion; 

(2)  by  striking  out  subsection  (a)  and 
Inserting  in   lieu  thereof  the  following: 

"(a)  In  General. — Funds  appropriated 
pursuant  to  subsections  (b)  and  (c)  shall 
remain  available  without  fiscal  yew  limita- 
tion and  shall  be  used  for  the  payments  to 
State  and  local  governments  as  provided  by 
this  title.  The  Secretary  of  the  Treasury 
shall  report  to  the  Congress  not  later  than 
January  15  of  each  year  on  the  operationi 


and  payments  under  this  subtitle  during  the 
preceding  fiscal  year."; 

(3)  by  striking  out  "to  the  Trust  Fund, 
out  of  amounts  In  the  general  fund  of 
the  Treasury  attributable  to  the  collections 
of  the  Federal  Individual  Income  taxes  not 
otherwise  appropriated"  each  place  It  ap- 
pears In  subsection  (b)  and  Inserting  In  lieu 
thereof  "for  the  purpose  of  making  the  pay- 
ments authorized  by  this  subtitle"; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b):  and 

(5)  by  striking  out  the  subsection  redesig- 
nated (by  section  6(a)(1))  as  subsection 
(d).  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"(d)  Transfers  to  the  General  Fund. — 
The  Secretary  shall  from  time  to  time  trans- 
tgr  to  the  general  fund  of  the  Treasury  any 
funds  avaUable  for  this  subtitle  which  be 
determines  will  not  be  needed  to  maJne  pay- 
ments to  State  governments  and  units  of 
local  government  under  this  subtitle.". 

(b)  (1)  Section  102  of  the  Act  Is  amended 
by  striking  out  "out  of  the  Trust  Fund". 

(2)  Section  107(b)  (8)  of  the  Act.  as  redes- 
ignated by  section  6(b)  (4)  of  this  Act,  Is 
amended  by  striking  out  "from  the  Trust 
Fund". 

EXTENSION      OF      PROGRAM      AND      FUNDING 

In  the  amendment  In  the  nature  of  a  sub- 
stitute of  the  gentleman  from  New  York, 
Mr.  HoRTON.  strike  out  everything  after  sec- 
tion 5  and  Insert  in  lieu  thereof  the  follow- 
ing: 

MAINTENANCE     OF     EFFORT;      CHANCE     OF     BASE 
TEAR 

Sec  7.  (a)  Section  107(b)(1)  of  the  Act 
is  amended — 

(1)  by  striking  out  "July  1,  1973,"  and  In- 
serting In  lieu  thereof  "January  1,  1977,"; 
and 

(2)  by  striking  out  clatise  (B)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(B)  the  slmUar  aggregate  aoMunt  for  the 
one-year  period  beginning  July  1.  1975.  or, 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  .such  amounts  are  available". 

(b)  Section  107(b)  (2)  Is  amended  by  strik- 
ing out  "beginning  July  1,  1971,"  and  Insert- 
ing in  lieu  thereof  "utUlzed  for  purposes  of 
such  paragraph". 

DEFINITION     OF     UNIT     OF     LOCAL     GOVERNMENT 

Sec  7.  Paragraph  (1)  of  section  108(d)  of 
the  Act  Is  amended  to  read  as  follows: 
"  ( 1 )  Unit  of  local  government. — 
"(A)  In  general. — The  term  'unit  of  local 
government'  means  the  government  of  a 
county,  municipality,  or  township  which 
Is  a  unit  of  general  government  as  deter- 
mined by  the  Bureau  of  the  Census  for 
general  statistical  purposes,  and  which,  with 
respect  to  entitlement  periods  beginning 
on  or  after  October  1,  1977.  meets  the  re- 
quirements specified  In  subparagraph  (B), 
and  imposes  taxes  or  receives  Intergovern- 
mental transfers  for  substantial  p)erformance 
of  at  least  two  of  the  following  services  for 
Its  citizens:  (1)  police  protection;  (11)  courts 
and  corrections;  (111)  fire  protection;  (Iv) 
health  service;  (v)  social  services  for  the 
poor  or  aged;  (vl)  public  recreation;  (vU) 
public  libraries;  (vlll)  zoning  or  land  use 
planning;  (Ix)  sewerage  disposal  or  water 
supply;  (X)  solid  waste  disposal;  (xl)  pol- 
lution abatement;  (xll)  road  or  street  con- 
struction and  maintenance;  (xlll)  mass 
transportation;  and  (xlv)  education.  Such 
term  also  means,  except  for  purposes  of 
paragraphs  (1).  (2).  (3).  (6).  (6)(C),  and 
(6)  (D)  of  subsection  (b).  and  except  for 
purposes  of  subsection  (c).  the  recognized 
governing  body  of  an  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  For  the  purposes  of 
this  subsection  a  unit  of  local  government 
shall  be  deemed  to  Impose  a  tax  if  that  tax 
is  collected  by  another  govertunental  entity 
from  the  geographical  area  served  by  that 


unity  of  local  government  and  an  amount 
equivalent  to  the  net  proceeds  of  that  tax 
are  paid  to  that  unit  of  local  government. 

"(B)  LIMITATION. — To  be  considered  a  unit 
of  local  government  for  purposes  of  this  Act, 
at  least  10  per  centum  of  a  local  govern- 
ment's total  expenditures  (exclusive  of  ex- 
penditures for  general  and  financial  adminis- 
tration and  for  the  assessment  of  property) 
In  the  most  recent  fiscal  year  mrist  have  been 
for  each  of  two  of  the  public  services  listed 
In  subparagraph  (A),  except  that  the  fore- 
going restriction  shall  not  apply  to  a  unit  of 
local  government  (1)  which  substantially 
performs  four  or  more  of  such  public  serv- 
ices or  (U)  which  has  performed  two  or 
more  of  such  public  services  since  January  1. 
1976,  and  continues  to  provide  two  or  more 
such  public  services.". 

Sec  8.  Subtitle  B  of  title  I  of  the  Act  Is 
amended  by  Inserting  immediately  after  the 
beading  thereof  the  following  new  section: 

Sec.  120.     Revitalization  of  State  and  Lo- 
cal Government. 

"(a)  Policy. — It  Is  intended  that  funds 
provided  under  this  Act  shall  encourage  the 
revitalization  of  State  and  local  govern- 
ments. 

"(b)  Revitalization  Plans. — Each  State 
government  is  urged,  but  not  required,  to 
develop  and  Implement  plans  for  the  re- 
vitalization of  Its  State  and  local  govern- 
ments. 

"(c)  Definition. — The  term  'revitalization' 
means  a  substantial  improvement  In  effi- 
ciency, economy,  effectiveness,  and  respon- 
siveness. 

"(d)  Reports. — As  part  of  its  report  under 
section  121(b),  each  State  shall  describe  any 
progress  It  has  made  toward  the  revitaliza- 
tion of  Its  State  and  local  governments.  As 
part  of  his  report  under  section  105(a),  the 
Secretary  shall  report  to  the  Congress  on  the 
progress  toward  revitalization  reported  by 
each  State. 

crnzEN  participation;  reports 

Sec  9.  (a)  Section  121  of  the  Act  is 
amended  to  read  as  follows: 
"Sec.  121.  Reports  on  Use  of  Funds;  Pub- 
lication and  PiTBLic  Hearings. 
"(a)  Reports  on  Proposed  Use  of  FVnds. — 
EJach  State  government  and  unit  of  local 
government  which  expects  to  receive  funds 
under  subtitle  A  or  D  for  finy  entitlement 
period  beginning  on  or  after  January  1.  1977, 
shall  submit  a  report  to  the  Secretary  set- 
ting forth  the  amounts  and  purposes  for 
which  It  proposes  to  spend  or  obligate  the 
funds  which  it  expects  to  receive  during 
such  period  as  compared  with  the  use  of  sim- 
ilar funds  during  the  two  immediately  pre- 
ceding entitlement  periods.  Bach  such  report 
shall  Include  a  comparison  of  the  proposed, 
current,  and  past  use  of  such  funds  to  the 
relevant  functional  Items  In  its  official 
budget  and  specify  whether  the  proposed 
use  Is  for  a  completely  new  activity,  for  the 
expansion  or  continuation  of  an  existing 
activity,  or  for  tax  stabilization  or  reduction. 
Such  report  shall  be  in  such  form  and  detail 
as  the  Secretary  may  prescribe  and  shall  be 
submitted  at  such  time  before  the  beginning 
of  the  entitlement  period  as  the  Secretary 
may  prescribe. 

"(b)  Reports  on  Use  op  PVnds. — Each  State 
government  and  unit  of  local  government 
which  receives  funds  under  subtitle  A  or  D 
shall,  after  the  close  of  each  entitlement 
period,  submit  a  report  to  the  Secretary 
(which  report  shall  be  available  to  the  pub- 
lic for  inspection  and  reproduction)  setting 
forth  the  amounts  and  purposes  for  which 
funds  received  during  such  period  have  been 
appropriated,  spent,  or  obligated  and  show- 
ing the  relationship  of  those  funds  to  the 
relevant  functional  items  In  the  govern- 
ment's official  budget.  Such  report  shall  fur- 
ther provide  an  explanation  of  all  differ- 
ences between  the  actual  use  of  funds  re- 
ceived and  the  proposed  use  of  such  funds  as 
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reported  to  the  Secretary  iinder  subsection 
(a).  Such  reports  shall  be  in  such  form  and 
detail  and  shall  be  submitted  at  such  time 
as  the  Secretary  may  prescribe. 

"(c)  Public  Hearings  Rbqihrbd. — 

"(1)  Pre-refort  hearing. — Not  less  than 
7  calendar  days  before  the  submission  of 
the  report  required  under  subsection  (a), 
each  State  government  or  unit  of  local 
government  which  expects  to  receive  fvmds 
under  subMtle  A  or  D  for  any  entitlement 
period  beginning  on  or  after  January  1, 
1977,  shaU,  after  adequate  public  notice,  have 
at  least  one  public  hearing  at  which  cltl- 
sens  shall  have  the  opportunity  to  provide 
written  and  oral  comment  on  the  possible 
uses  of  such  funds. 

"(2)  Pre-budget  hearing. — Not  less  than 
7  calendar  days  before  the  adoption  of  Its 
budget  as  provided  for  under  State  and  lo- 
cal law,  each  State  government  or  unit  of 
local  government  which  expects  to  receive 
funds  under  subtitles  A  or  D  for  any  entitle- 
ment period  beginning  on  or  after  January  1, 
1977,  shaU  have  at  least  one  public  hearing 
on  the  proposed  use  of  funds  made  avail- 
able under  subtitles  A  and  D  In  relation  to 
its  entire  budget.  At  such  hearing,  citizens 
shall  have  the  opportunity  to  provide  writ- 
ten and  oral  comment  to  the  body  respon- 
sible for  enacting  the  budget,  and  to  have 
answered  questions  concerning  the  entire 
budget  and  the  relation  to  It  of  fvmds  made 
available  under  subtitles  A  and  D.  Such 
hearing  shall  be  at  a  place  and  time  that 
permits  and  encourages  public  attendance 
and  participation. 

"(3)  Waiver. — The  provisions  of  paragraph 
(1)  may  be  waived  In  whole  or  In  part  in 
accordance  with  regulations  of  the  Secretary 
If  the  cost  of  such  a  requirement  wovild  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  government  or 
unit  of  local  government  to  funds  made 
available  under  subtitles  A  and  D.  The  pro- 
visions of  paragraph  (2)  may  be  waived  In 
whole  or  in  part  in  accordance  with  reg\ila- 
tions  of  the  Secretary  if  the  budget  processes 
required  under  applicable  State  or  local  laws 
or  charter  provisions  assure  the  opportunity 
for  public  attendance  and  participation  con- 
templated by  the  provisions  of  this  subsec- 
tion and  a  portion  of  such  process  includes  a 
bearing  on  the  proposed  use  of  funds  made 
available  under  subtitles  A  and  D  In  relation 
to  its  entire  budget. 

"(d)  Notification  and  Publicity  of  Public 
Hearings;  Access  to  Budget  Summary  and 
Proposed  and  Actual  Use  Reports. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expects 
to  receive  funds  under  subtitle  A  or  D  for  any 
entitlement  period  beginning  on  or  after 
January  1,  1977,  shall — 

"(A)  30  days  prior  to  the  public  hearing 
required  by  subsection  (c)  (2)  — 

"(1)  publish  conspicuously.  In  at  least  one 
newspaper  of  general  circulation,  the  pro- 
posed use  report  required  by  subsection  (a) , 
a  narrative  summary  setting  forth  in  simple 
language  an  explanation  of  Its  proposed  offi- 
cial budget,  and  a  notice  of  the  time  and 
place  of  such  public  hearing;  and 

"(11)  make  available  for  lnsi>ectlon  and 
reproduction  by  the  public  (at  the  principal 
office  of  such  State  government  or  unit  of 
local  government,  at  public  libraries,  if  any, 
within  the  boundaries  of  such  a  unit  of  local 
government,  and,  in  the  case  of  a  State  gov- 
ernment, at  the  main  libraries  of  the  prin- 
cipal municipalities  of  such  State)  the  pro- 
posed use  report  the  narrative  summary,  and 
its  official  budget  which  shall  specify  with 
particularity  each  Item  In  Its  official  budget 
which  will  be  funded.  In  whole  or  In  part, 
with  funds  made  available  under  subtitle  A 
or  D,  and,  for  each  such  budget  item,  shall 
specify  the  amount  of  such  funds  budgeted 
for  that  item  and  the  percentage  of  total 


expenditures  for  that  Item  attributable  to 
such  f\inds;  and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  publish  conspicuously.  In  at  least  one 
newspaper  of  general  circulation,  a  narra- 
tive summary  setting  forth  In  simple  lan- 
guage an  explanation  of  Its  official  budget 
(including  an  explanation  of  changes  from 
the  proposed  budget)  and  the  relationship 
of  the  use  of  funds  made  avaUable  under 
subtitles  A  and  D  to  the  relevant  functional 
Items  In  such  budget;  and 

"(U)  make  such  summary  available  for 
Inspection  and  reproduction  by  the  pubUc 
at  the  principal  office  of  such  State  govern- 
ment or  unit  of  local  government,  at  public 
libraries,  if  any,  within  the  boundaries  of 
such  unit  of  local  government,  and.  In  the 
case  of  a  State  government,  at  the  main  li- 
braries of  the  principal  municipalities  of 
such  State. 

"(2)  Waiver. — ^The  provisions  of  paragn4>h 
( 1 )  may  be  viraived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use 
reports  and  the  narrative  summaries.  In  ac- 
cordance with  regulations  of  the  Secretary, 
where  the  cost  of  such  publication  would  be 
unreasonably  burdensome  in  relation  to  the 
entitlement  of  such  State  government  or  unit 
of  local  government  to  funds  made  available 
under  subtitles  A  and  D,  or  where  such  pub- 
lication Is  otherwise  impractical  or  Inf  easlble. 
In  addition,  the  30-day  provision  of  para- 
graph (1)  (A)  may  be  modified  to  the  mini- 
mum extent  necesssiry  to  comply  with  State 
and  local  law  if  the  Secretary  Is  satisfied 
that  the  citizens  of  the  State  or  local  gov- 
ernment wiU  receive  adequate  notification 
of  the  proposed  use  of  funds,  consistent  with 
the  intent  of  this  section. 

"(e)  Reports  Provided  to  the  Governor. — 
A  copy  of  each  report  required  under  sub- 
sections (a)  and  (b)  filed  with  the  Secretary 
by  a  imlt  of  local  government  which  receives 
funds  under  subtitle  A  or  D  shall  be  pro- 
vided by  the  Secretary  to  the  Governor  of 
the  State  In  which  the  unit  of  local  govern- 
ment is  located,  in  such  manner  and  form  as 
the  Secretary  may  prescribe  by  regulation. 

"(f)  Proposed  Use  Report  to  Area  wide  Or- 
ganization.— At  the  same  time  that  the  pro- 
posed use  report  Is  published  and  publicized 
In  accordance  with  this  section,  each  unit 
of  local  government  which  Is  within  a  metro- 
politan area  shall  submit  a  a^y  of  the  pro- 
posed use  report  to  the  areawlde  organiza- 
tion in  the  metropolitan  area  which  is  for- 
mally charged  with  carrying  out  the  pro- 
visions of  section  204  of  the  Demonstration 
Cities  said  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334);  section  401  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4231) ;  or  section  302  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  461).". 

(b)  Section  123  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Report  of  the  Secretary  of  the 
Treasury. — The  Secretary  of  the  Treasury 
shall  Include  with  the  report  required  under 
section  105(a)  a  report  to  the  Congress  on 
the  Implementation  and  administration  of 
this  Act  during  the  preceding  fiscal  year. 
Such  report  shall  Include,  but  not  be  limited 
to,  a  comprehensive  and  detaUed  analysis 
of  the  foUowlng: 

"(1)  the  meas\ires  taken  to  comply  vrith 
section  122.  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance  and 
the  status  of  all  pending  complaints; 

"(2)  the  extent  to  which  citizens  in  re- 
cipient Jurisdictions  have  become  Involved 
In  the  decisions  determining  the  expendi- 
ture of  funds  received  under  subtitles  A 
and  D; 

"(3)  the  extent  to  which  recipient  Juris- 
dictions have  compiled  with  section  123.  In- 


cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  Insure  the  independence  of  audits 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(4)  the  manner  in  which  funds  distrib- 
uted under  subtitles  A  and  D  have  been 
used.  Including  the  net  fiscal  Impact,  If  any. 
In  recipient  Jurisdictions;  and 

"(5)  significant  problems  arising  In  tlie 
administration  of  the  Act  and  proposals  to 
remedy  such  problems  through  appropriate 
legislation.". 

NONDISCRIJCXNATICMf;    SNFORCEICXNT 

Sec    10.    (a)    Section    122   of   the   Act   Is 
amended  to  read  as  foUows: 
"Sec.  122.  Nondiscrimination  Provision. 

"(a)     PROHIBmON. — 

"(1)  In  Oenxxal. — No  person  shall,  on  ac- 
count of  race,  color,  religion,  sex.  national 
origin,  age,  or  handicapped  status,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State 
government  or  unit  of  local  government 
which  govenmient  or  unit  receives  funds 
made  available  under  subtitle  A  or  D.  The 
provisions  of  this  paragraph  shaU  be  inter- 
preted— 

"(A)  In  accordance  with  titles  n,  m.  IV. 
VI,  and  VII  of  the  ClvU  Rights  Act  of  1964. 
as  amended,  title  vm  of  the  Civil  RighU 
Act  of  1968.  as  amended,  and  title  IX  of  the 
Education  Amendments  of  1972.  with  respect 
to  discrimination  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin; 

"(B)  In  accordance  with  the  Rehabilita- 
tion Act  of  1973  with  respect  to  discrimina- 
tion on  the  basis  of  handicapped  status;  and 

"(C)  In  accordance  with  the  Age  Discrim- 
ination Act  of  1975  with  respect  to  discrimi- 
nation on  the  basis  of  age,  notwithstanding 
the  deferred  effectiveness  of  such  Act. 

"(2)  Exceptions. — 

"(A)  Funding. — ^The  provisions  of  para-  f 
graph  (1)  of  this  subsection  shall  not  f4>ply 
where  any  State  government  or  unit  of  local 
government  proves  by  clear  and  convincing 
evidence  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation has  been  made  \b  not  tanded  In 
whole  or  In  part,  directly  or  Indirectly,  with 
funds  made  available  under  subtitle  A  at 
D. 

"(B)  Construction  projects  in  psoo- 
RKSS. — ^The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with  re- 
spect to  construction  projects  cqmmencod 
prior  to  January  1.  1977. 

"(b)  Authority  of  thi  Sbcrxtakt. — 

"(1)  Notice. — Whenever  there  has  been — 

"(A)  publication  or  receipt  of  notice  of 
a  finding,  after  notice  and  opport\inlty  tat 
a  hearing,  by  a  Federal  or  State  court,  or  by 
a  Federal  or  State  administrative  agency 
(other  than  the  Secretary  under  subpara- 
graph (B)),  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age.  or  handlcapp>ed  status  In 
any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government,  which 
government  or  unit  receives  funds  made 
avaUable  under  subtitle  A  or  D;  or 

"(B)  a  determination  that  a  State  gov* 
emment  or  unit  of  local  government  is  not 
In  compliance  with  subsection  (a)(1)  after 
an  Investigation  by  the  Secretary,  prior  to 
a  hearing  under  paragraph  (4),  but  Includ- 
ing an  opportunity  for  the  State  govern- 
ment or  unit  of  local  government  to  make  a 
documentary  submission  regarding  the  alle- 
gation of  discrimination  or  the  funding  of 
such  program  or  activity  with  funds  made 
available  under  subtitle  A  or  D, 
the  Secretary  shall,  within  10  days  of  su<^ 
occurrence,  notify  the  Governor  of  the  af- 
fected State,  or  of  the  State  In  which  an 


17346 


CONGRESSIONAL  RECORD  — HOUSE 


June  10,  1976 


affectwl  U2ilt  of  local  government  Is  located, 
and  the  chief  executive  officer  of  such  af- 
fected unit  of  local  government,  that  such 
State  government  or  unit  of  local  govern- 
ment is  presumed  not  to  be  In  compliance 
with  subsection  (a)(1),  and  shall  request 
such  Governor  and  such  chief  executive  offi- 
cer to  secure  compliance.  For  purposes  of 
subparagraph  (A),  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be 
deemed  rendered  after  notice  and  oppor- 
tunity for  a  hearing  if  it  is  rendered  pursu- 
ant to  procedures  consistent  with  the  pro- 
visions of  subchapter  n  of  chapter  5,  title 
5,  United  States  Code. 

"(2)  VoLtTNTART  COMPLIANCE. — In  the  cveut 
the  Oovemor  or  the  chief  executive  officer 
secures  compliance  after  notice  pursuant  to 
paragraph  ( 1 ) .  the  terms  and  conditions  with 
which  the  affected  State  government  or  unit 
or  local  government  agrees  to  comply  shall 
be  set  forth  In  writing  and  signed  by  the 
Oovemor,  by  the  chief  executive  officer  (in 
the  event  of  a  violation  by  a  unit  of  local 
government),  and  by  the  Secretary  and  the 
Attorney  General.  At  least  15  days  prior  to 
the  effective  date  of  the  agreement,  the  Sec- 
I'etary  shall  send  a  copy  of  the  agreement 
to  each  complainant.  If  any,  with  respect  to 
such  violation.  The  Governor,  or  the  chief 
executive  officer  in  the  event  of  a  violation 
by  a  unit  of  local  government,  shall  file  semi- 
annual reports  with  the  Secretary  and  the 
Attorney  General  detailing  the  steps  taken 
to  comply  with  the  agreement.  Within  13 
days  of  receipt  of  such  reports  the  Secretary 
shall  send  a  copy  thereof  to  each  such  com- 
plainant. 

"(3)  Sttspension  and  resttmption  or  pat- 

MENT   OF  funds. — 

"(A)  Suspension  after  notice. — If,  at  the 
conclusion  of  90  days  after  notification  under 
paragraph  (1)  — 

"(1)  a  compliance  agreement  has  not  been 
entered  into  under  paragraph   (2) , 

"(11)  compliance  has  not  been  secured  by 
the  Governor  of  that  State  or  the  chief 
executive  officer  of  that  unit  of  local  gov- 
ernment, and 

"(ill)  an  administrative  law  Judge  has  not 
made  a  determination  under  paragraph  (4) 
(A)  that  It  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits, 

the  Secretary  shall  notify  the  Attorney  Gen- 
eral that  compliance  has  not  been  seciu-ed 
and  shall  suspend  further  payment  of  any 
funds  under  subtitles  A  and  D  to  that  State 
government  or  that  unit  of  local  government. 
Such  suspension  shall  be  effective  for  a 
period  of  not  more  than  120  days,  or,  if  there 
is  a  hearing  under  paragraph  (4)(B),  not 
more  than  30  days  after  the  conclusion  of 
such  hearing. 

"(B)  Resttmption  of  payments  suspended 
UNDER  SUBPARAGRAPH  (A> . — Payment  of  the 
suspended  funds  shall  resume  only  if — 

"(1)  such  State  government  or  unit  of  local 
government  enters  Into  a  compliance  agree- 
ment approved  by  the  Secretary  and  the  At- 
torney General  in  accordance  with  paragraph 
(2): 

"(11)  such  State  government  or  unit  of 
local  government  compiles  fully  with  the 
final  order  or  Judgment  of  a  Federal  or  State 
court,  if  that  order  or  Judgment  covers  all 
the  matters  raised  by  the  Secretary  In  the 
notice  pursuant  to  paragraph  (1),  or  is 
found  to  be  in  compliance  with  subsection 
(a)  (1)  by  such  court;  or 

"(ill)  the  Secretary  finds,  pursuant  to 
paragraph  (4)(B),  that  noncompliance  has 
not  been  demonstrated. 

"(C)  Suspension  upon  action  bt  attornet 
GENERAL. — Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or  prac- 
tice of  discriminatory  conduct  on  the  basis 
of  race,  color,  religion,  sex,  national  origin, 
age,  or  handicapped  status  in  any  program 
or  activity  of  a  State  government  or  unit  of 


local  government,  which  State  government  or 
unit  of  local  government  receives  funds  made 
available  under  subtitle  A  or  D,  the  conduct 
alleged  violates  the  provisions  of  this  sec- 
tion, and  neither  party  within  145  days  after 
such  filing  has  been  granted  such  prelimi- 
nary relief  with  regard  to  the  suspension  or 
payment  of  funds  as  may  be  otherwise  avail- 
able by  law,  the  Secretary  shall  suspend  fur- 
ther payment  of  any  funds  under  subtitles  A 
and  D  to  that  State  government  or  that  unit 
of  local  government  until  such  time  as  the 
court  orders  resumption  of  payment. 

"(4)  Hearings;  other  actions. — 

"(A)  Prelimxnart  hearing. — Within  the 
first  30  days  after  notification  under  para- 
graph (1)(B),  the  State  government  or  unit 
of  local  government  may  request  an  expe- 
dited preliminary  hearing  by  an  administra- 
tive law  Judge  in  order  to  determine  whether 
it  is  likely  that  the  State  government  or  unit 
of  local  government  would,  at  a  full  hearing 
imder  subparagraph  (B)  of  this  paragraph, 
prevail  on  the  merits  on  the  Issue— of  the  al- 
leged 'noncompliance.  Such  Judge  shall  ren- 
der a  finding  hereunder  within  the  90-day 
period  after  notification  under  paragraph  ( 1 ) 
(B).  A  finding  under  this  subparagraph  by 
the  administrative  law  Judge  in  favor  of  the 
State  government  or  unit  of  local  govern- 
ment shall  defer  the  suspension  of  funds 
under  paragraph  (3)  untU  the  210th  day 
after  the  issuance  of  a  notice  of  noncompli- 
ance under  paragraph  (1)(B),  or  until  30 
days  after  the  conclusion  of  hearings  on  the 
merits  under  subparagraph  ( B )  of  this  para- 
graph. 

"(B)  Compliance  hearing. — At  any  time 
after  notification  under  paragraph  (1)  but 
before  the  conclusion  of  the  120-day  period 
referred  to  in  paragraph  (3)  (A) .  a  State  gov- 
ernment or  unit  of  local  government  may 
request  a  hearing,  which  the  Secretary  shall 
initiate  within  30  days  of  such  request.  The 
Secretary  may  also  Initiate  a  hearing  In  case 
of  a  finding  in  favor  of  a  State  government 
or  unit  of  local  government  under  subpara- 
graph (A)  of  this  paragraph.  Within  30  days 
after  the  conclusion  of  a  hearing  under  this 
subparagraph,  or,  in  the  absence  of  a  hear- 
ing, within  210  days  after  issuance  of  a  notice 
of  noncompliance  xinder  paragraph  ( 1 ) ,  the 
Secretary  shall  make  a  finding  of  compliance 
6r  noncompliance.  If  the  Secretary  makes  a 
finding  of  noncompliance,  the  Secretary  shall 
(i)  notify  the  Attorney  General  of  the  United 
States  in  order  that  the  Attorney  General 
may  institute  a  civil  action  under  subsection 
(c).  (11)  terminate  the  pajrment  of  funds  un- 
der subtitles  A  and  D,  and,  (ill)  If  appropri- 
ate, seek  repayment  of  such  funds.  If  the  Sec- 
retary makes  a  finding  of  compliance,  pay- 
ment of  the  suspended  funds  shall  resume 
as  provided  in  paragraph  (3)  (B) . 

"(6)  Judicial  review. — Any  State  govern- 
ment or  unit  of  local  government  aggrieved 
by  a  final  determination  of  the  Secretary  un- 
der paragraph  (4)  may  appeal  such  deter- 
mination as  provided  in  section  143(c). 

"(c)  Authority  or  Attorney  General. — 
Whenever  the  Attorney  General  has  reason  to 
believe  that  a  State  government  or  unit  of 
local  government  has  engaged  or  is  engag- 
ing in  a  pattern  or  practice  in  violation  of 
the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  ap- 
propriate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
injunction,  or  other  order,  as  necessary  or 
appropriate  to  insure  the  full  enjoyment  of 
the  rights  described  In  this  section,  includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  this 
title,  or  placing  any  further  payments  under 
this  title  in  escrow  pending  the  outcome  of 
the  litigation. 

"(d)  Agreements  Between  Agencies. — The 
Secretary  shall  enter  into  agreements  with 
State  agencies  and  with  other  Federal  agen- 


cies authorizing  such  agencies  to  investigata 
noncompliance  with  subsection  (a).  Ths 
agreements  shall  describe  the  cooperative 
efforts  to  be  undertaken  ( including  the  shar- 
ing of  civil  rights  enforcement  personnel  and 
resources)  to  secure  compliance  with  this 
section,  and  shall  provide  for  the  immediate 
notification  of  the  Secretary  by  the  Attorney 
General  of  any  actions  instituted  under  sub- 
section (b)(3)(C),  subsection  (c),  or  under 
any  other  Federal  civil  rights  statute  or 
regulations  Issued  thereunder.". 

(b)    Subtitle  B  of  title  I  of  the  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 
"Sec.  124.  Complaints  and  Compliance  Re- 
views. 

"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"  ( 1 )  reasonable  and  specific  time  limits  for 
the  Secretary  or  the  appropriate  cooperating 
agency  to  respond  to  the  filing  of  a  com- 
plaint by  any  person  alleging  that  a  State 
government  or  unit  of  local  government  la 
in  violation  of  the  provisions  of  this  Act, 
including  time  limits  for  instituting  an  In- 
vestigation, making  an  appropriate  deter- 
mination with  resptect  to  the  allegatlooa, 
and  advising  the  complainant  of  the  status 
of  the  complaint;   and 

"(2)  reasonable  and  specific  time  limlta 
for  the  Secretary  to  conduct  audits  and  re- 
views of  State  governments  and  units  of  local 
government  for  compliance  with  the  pro- 
visions of  this  Act. 
"Sec.  125.  Private  Civil  Actions. 

"(a)  Attorney  Fees. — In  any  action 
brought  to  enforce  compliance  with  any  pro- 
vision of  this  Act,  the  court  may  grant  to 
a  prevailing  plaintiff  reasonable  attorney 
fees  except  where  the  lawsuit  Is  frivolous, 
vexatious,  brought  for  harassment  purposes, 
or  brought  principally  for  the  purpose  of 
gaining  attorney  fees. 

"(b)  Intervention  by  Attorney  Gen- 
eral.— In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  Act, 
the  Attorney  General,  or  a  spyecially  desig- 
nated assistant  for  or  in  the  name  of  the 
United  States,  may  Intervene  upon  timely 
application  if  he  certifies  that  the  action 
l9  of  general  public  importance.  In  such 
action  the  United  States  shall  be  entitled  to 
the  same  relief  as  if  it  had  instituted  the 
action.". 

AUDITINC    AND    ACCOUNTING 

Sec  11.  (a)  Subparagraph  (A)  of  section 
123(a)  (5)  of  the  Act  is  amended  by  striking 
"therefor"  and  Inserting  in  lieu  thereof  ",  In 
conformity  virith  subsection  (c)  of  this  sec- 
tion," and  by  inserting  at  the  end  thereof 
the  following:  "and  conduct  independent 
financial  audits  in  accordance  with  generally 
accepted  auditing  standards  as  required  by 
paragraph  (2)   of  such  subsection,". 

(b)  Section  123(c)  of  the  Act  is  amended 
to  read  as  follows : 

"(c)  Accounting,  Auditing,  and  Evalua- 
tion.— 

"(1)  In  General. — The  .Secretary  shaJ! 
provide  for  such  audits,  evaluations,  and 
reviews  as  may  be  necessary  to  insure  that 
the  expenditures  of  funds  received  imder 
subtitle  A  or  D  by  State  governments  and 
units  of  local  government  comply  fully  with 
the  requirements  of  this  title.  Such  audits, 
evaluations,  and  reviews  shall  Include  such 
Independent  audits  as  may  be  required  pur- 
suant to  paragraph  (2 ) .  The  Secretary  U 
authorized  to  accept  an  audit  by  a  State 
government  or  unit  of  local  government  of 
its  expenditures  if  he  determines  that  such 
audit  was  conducted  in  compliance  with  par- 
agraph (2).  and  that  such  audit  and  the 
audit  procedures  of  that  State  government 
or  unit  of  local  government  are  sufficiently 
reliable  to  enable  him  to  carry  out  his  duties 
under  this  title. 
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"(2)  Independent  audits. — The  Secretary 
shall,  after  consxiltation  with  the  Comp- 
troller General,  promulgate  regulations  to 
take  effect  not  later  than  March  31,  1977, 
which  shall  require  that  each  State  govern- 
ment and  unit  of  local  government  receiving 
funds  under  subtitle  A  conducts  during  each 
fiscal  year  an  audit  of  its  title  A  or  D  con- 
ducts during  each  fiscal  3rear  blxx  audit  of  its 
financial  accounts  In  accordance  with  gen- 
erally accepted  auditing  standards.  Such 
regulations  shall  Include  such  provisions  as 
may  be  necessary  to  assure  independent 
audits  are  conducted  in  accordance  with 
such  standards,  but  may  provide  for  less 
formal  reviews  of  financial  information,  or 
less  frequent  audits,  to  the  extent  necessary 
to  Insure  that  the  cost  of  such  audits  not  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  government  or 
unit  of  local  government  to  funds  available 
under  subtitles  A  and  D.  Such  regulations 
shall  further  provide  for  the  availability  to 
the  public  of  financial  statements  and  re- 
ports on  audits  or  informal  reviews  con- 
ducted under  this  paragraph  for  inspection 
and  reproduction  as  public  documents. 

"(3)  Comptroller  general  shall  review 
compliance. — The  Comptroller  General  of  the 
United  States  shall  make  such  reviews  of  the 
work  as  done  by  the  Secretary,  the  State 
governments,  and  the  units  of  local  govern- 
ment as  may  be  necessary  for  the  Congress 
to  evaluate  compliance  and  operations  under 
this  title.". 

construction   project   wage  rates 
Sec.   12.   Section  123(a)(6)    of  the  Act  Is 
amended  to  read  as  follows : 

"(6)  all  laborers  and  mechanics  employed 
In  the  performance  of  work  on  any  con- 
struction project  which  is  funded  in  whole 
or  part  out  of  Its  trust  fund  established 
under  paragraph  (1),  will  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U5.C. 
276a— 276a-^),  and  that  with  respect  to  the 
labor  standards  specified  In  this  paragraph 
the  Secretary  of  Labor  shall  act  In  accord- 
ance with  Reorganization  Plan  Numbered  14 
of  1950  (15  P.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  13.  1934  (40 
U.S.C.  276c),  except  that  nothing  In  this 
subsection  shall  be  construed  to  cover  work 
performed  by  a  State  or  local  Jurisdiction 
with  its  own  regular,  permanent  laborers  or 
mechanics; ". 

prohibition  on  use  for  lobbying 
Sec.  13.  Section  123  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  PROHiBrnoN  op  Use  for  Lobbying 
Purposes. — No  State  government  or  unit  of 
local  government  may  use,  directly  or  in- 
directly, any  part  of  the  funds  it  receives 
imder  subtitle  A  or  D  for  the  purpose  of 
lobbying  or  other  activities  Intended  to  In- 
fluence any  legislation  regarding  the  provi- 
sions of  this  Act.  For  the  purpose  of  this 
subsection,  dues  paid  to  National  or  State 
associations  shall  be  deemed  not  to  have  been 
paid  from  funds  received  under  subtitle  A 
or  D". 

supplemental  fiscal  assistance 
Sec  14.  (a)   Title  I  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

"Subtitle  D — Supplemental  Fiscal 
Assistance 
"Sec  161.  Short  Title. 

"This  subtitle  may  b©  cited  as  the  "Supple- 
mental Fiscal  Assistance  Act  of  1976'. 
"Sec.  162.  Payments  to  State  and  Local 
Governments. 
"Except  as  otherwise  provided  In  this  title, 
the  Secretary  shall,  for  each  entitlement 
period  beginning  on  or  after  January  1,  1977, 


pay  out  of  the  amounts  appropriated  under 
section  163.  to  each  eligible  State  govern- 
ment, and  to  each  eligible  unit  of  local  gov- 
ernment, an  amount  determined  under  sec- 
tion 164  for  such  period.  Such  payments 
shall  be  made  In  Installments,  but  not  less 
often  than  once  for  each  quarter,  and  shall 
be  paid  not  later  than  5  days  after  the  close 
of  each  quarter.  Such  payments  for  any  en- 
titlement period  may  be  Initially  made  on 
the  basis  of  estimates.  Proper  adjustment 
shall  be  made  in  the  amount  of  any  payment 
to  a  State  government  or  a  unit  of  local 
government  to  the  extent  that  the  payments 
previously  made  to  such  government  under 
this  subtitle  were  in  excess  of  or  less  than 
the  amounts  required  to  be  paid. 
"Sec.  163.  Authorization 

"There  are  authorized  to  be  appropriated 
such  sums  as  the  Congress  may  deem  nec- 
essary to  adequately  fund  the  pro-am  estab- 
lished by  this  subtitle. 

"Sec  164.  EuciBiLrrr;  Deitrmznation  of 
Amount  of  Payments. 
"(a)  Eligibility. — No  State  government 
shall  be  eligible  to  receive  payments  under 
this  subtitle  unless,  with  respect  to  an  en- 
titlement period,  its  entitlement  under  sec- 
tion 167  exceeds  its  entitlement  under  sec- 
tion 107.  No  unit  of  local  government  shall 
be  eligible  to  receive  payments  under  this 
subtitle  unless,  with  respect  to  an  entitle- 
ment period,  its  entitlement  under  section 
168  exceeds  its  entitlement  under  section 
108. 

"(b)  Payment  op  Excess. — ^Except  as  pro- 
vided In  subsection  (c)  the  Secretary  shall 
pay— 

"(1)  to  each  State  government  eligible 
under  subsection  (a),  an  amount  equal  to 
the  amount  by  which  Its  entitlement  under 
section  167  exceeds  Its  entitlement  under 
section  107;  and 

"(2)  to  each  unit  of  local  government 
eligible  under  subsection  (a),  an  amount 
equal  to  the  amount  by  which  its  entitle- 
ment under  section  168  exceeds  Its  entitle- 
ment under  section  108. 
"(c)  Limitations. — 

"(1)  Ratable  reductions. — ^If  the  sums 
available  under  section  163  for  any  entitle- 
ment period  for  making  payments  under 
this  subtitle  to  State  governments  and  iinlts 
of  local  government  are  not  sufficient  to  pay 
in  full  the  total  amount  of  payments  au- 
thorized by  subsection  (b)  of  this  section 
for  that  entitlement  period,  then  each  such 
payment  for  such  period  shall  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  such  payments  for  any 
entitlement  period  during  which  the  pre- 
ceding sentence  is  applicable,  such  reduced 
payments  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

"(2)  Payment  less  than  82,500,  or  gov- 
erning body  waives  payment. — If  (but  for 
this  paragraph)  the  payment  to  any  unit  of 
local  government  below  the  level  of  the 
county  government — 

"(1)  would  be  less  than  $2,500  for  any 
entitlement  period  ($1,875  for  an  entitle- 
ment period  of  9  months) ,  or 

"(II)  Is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  payment  for  such 
period  shall   (in  lieu  of  being  paid  to  such 
unit)  be  added  to,  and  shall  become  a  part 
of,   the    payment   for   such    period    to    the 
county  government  of  the  county  area  in 
which  such  unit  is  located. 
"Sec  165.  Management  op  Funds. 
"(a)  Management. — 

"(1)  In  general. — Funds  appropriated 
pursuant  to  section  163  shall  remain  avail- 
able without  fiscal  year  limitation  and,  ex- 
cept as  provided  In  this  title,  may  be  used 
only  for  the  payments  to  State  and  local 
governments  as  provided  by  this  subtitle. 
"(2)  Report. — ^The  Secretary  of  the  Treas- 


ury shall  report  to  the  Congress  not  later 
than  January  15  of  each  year  on  the  opera- 
tions and  payments  under  this  subtitle  dur- 
Ing  the  preceding  fiscal  year. 

"(b)  Transfer  to  General  Fund. — ^Tbe 
Secretary  shall  from  time  to  time  transfer 
to  the  general  fund  of  the  Treasury  any 
moneys  available  for  this  subtitle  which  he 
determines  will  not  be  needed  to  make  pay- 
ments to  State  governments  and  vmlts  of 
local  government  under  this  subtitle. 
"Sec  166.  Computation  of  Allocation 
Among  States. 
"An  amount  equal  to  the  amount  appro- 
priated under  section  105(c)(1)  for  each 
entitlement  p>eriod  shall  be  allocated  among 
the  States  as  follows : 

"(a)  Allocation  on  Basis  of  Incomx 
Factor. — Forty  percent  of  an  amoiint  equal 
to  the  amount  appropriated  under  section 
105(c)  (1)  for  an  entitlement  period  shall  be 
allocated  among  the  States  in  the  same  pro- 
portion as — 

"(1)  the  population  of  each  State,  multi- 
plied by  the  Income  factor  of  that  State, 
bears  to 

"(2)  the  sum  of  the  products  determined 
under  paragraph  (1)   for  all  States. 

"(b)  Allocation  on  Basis  of  Tax  Effort 
Factor. — Sixty  percent  of  an  amount  equal 
to  the  amount  appropriated  under  section 
105(c)(1)  for  an  entitlement  period  which 
is  not  reserved  for  distribution  tinder  this 
subtitle  shall  be  allocated  among  the  States 
in  the  same  proportion  as  the  amount  allo- 
cable to  each  State  under  subsection  (c)  of 
this  section  bears  to  the  sum  of  the  amounts 
allocable  to  all  States  under  such  subsec- 
tion. 

"(c)  Determination  of  Allocable 
Amount. — 

"(1)  In  general. — For  purposes  of  sub- 
section (b)  of  this  section,  the  amount  allo- 
cable to  a  State  under  this  subsection  tor 
any  entitlement  period  shall  be  determined 
under  paragraph  (2),  except  that  such 
amount  shall  be  determined  under  paragraph 
(3)  if  the  amount  allocable  to  it  under  para- 
graph (3)  is  greater  than  the  amount  allo- 
cable to  It  under  paragraph  (2). 

"(2)  General  tax  effort  amount. — ^For 
purposes  of  paragraph  (1).  the  amount  al- 
locable to  a  State  under  this  paragraph  for 
any  entitlement  period  is  the  amount  which 
bears  the  same  ratio  to  the  total  amount 
allocable  under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  multi- 
plied by  the  general  tax  effort  factor  of  that 
State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States. 

"(3)  Income  tax  effort  amount. — For  pup- 
poses  of  paragraph  ( 1 ) ,  the  amount  allocable 
to  a  State  under  this  paragraph  for  any  en- 
titlement period  Is  the  amount  which  bears 
the  same  ratio  to  the  total  amount  allocable 
under  subsection  (b)  as — 

"(A)  the  population  of  that  State,  multi- 
plied by  the  income  tax  effort  factor  of  that 
State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States. 

"Sec.  167.  Entitlements  of  State  Govern- 
ments. 

"(a)  Division  Between  State  and  Local 
Governments. — The  State  government  shall 
be  entitled  to  receive  one-third  of  the  amount 
allocated  to  that  State  for  each  entitlement 
period.  The  remaining  portion  of  each  State's 
allocation  shall  be  allocated  among  the  units 
of  local  government  of  that  State  as  provided 
in  section  168. 

"(b)  State  Must  Maintain  Transfers  to 
Local  Governments. — 

"(1)  General  rule. — The  entitlement  of 
any  State  government  for  any  entitlement 
p>eriod  beginning  on  or  after  January  1,  1977, 
shall  be  reduced  by  the  amount  (If  any)  by 
which — 
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"(A)  th9  aver«g«  of  the  aggregate  amotmts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  units  of 
local  governments  in  such  State.  Is  less  than, 

"(B)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1,  1976,  or 
until  data  on  such  period  are  available,  the 
most  recent  such  one-year  period  for  which 
data  on  such  amounts  are  available. 
For  purposes  of  subparagraph  (A),  the 
amount  of  any  reduction  In  the  entitlement 
of  a  State  government  under  this  subsection 
for  any  entitlement  period  shall,  for  sub- 
sequent entitlement  periods,  be  treated  as 
an  amount  transferred  by  the  State  govern- 
ment (out  of  Its  own  sources)  during  such 
period  to  units  of  local  government  In  such 
State. 

"(2)  AojtrffrMZNT  where  state  assumes  re- 

SPONSIBILrrT  FOR  CATEGORY  OR  EXPENDrTDRXS . 

If  the  State  government  establishes  to  the 
satisfaction  of  the  Secretary  that  since  De- 
cember 31,  1976,  It  has  assumed  responsibility 
for  a  category  of  expenditures  which  (before 
January  1,  1977)  was  the  responsibility  of 
local  governments  located  In  such  State,  the 
aggregate  amount  taken  Into  account  under 
paragraph  (I)(B)  shall  be  reduced  to  the 
extent  that  Increased  State  government 
spending  (out  of  Its  own  sources)  for  such 
category  has  replaced  corresponding  amounts 
which  for  the  one-year  period  utilized  for 
purposes  of  paragraph  (1)  (B)  It  transferred 
to  units  of  local  government. 

"(3)  Adjustment  where  Nrw  taxino  pow- 
ers ARE  CONCERNED  UPON  LOCAL  GOVERN- 
MENTS.— If  a  state  establishes  to  the  satis- 
faction of  the  Secretary  that  since  January 
1,  1977,  one  or  more  units  of  local  govern- 
ment within  such  State  have  had  conferred 
upon  them  new  taxing  authority,  then. 
under  regulations  prescribed  by  the  Secre- 
tary, the  aggregate  amount  taken  into  ac- 
count under  paragraph  (1)(B)  shall  be  re- 
duced to  the  extent  of  the  larger  of — 

"(A)  an  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  exercise 
of  such  new  taxing  authority  by  such  local 
governments,  or 

"(B)  an  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by  reason  of 
such  new  taxing  authority  being  conferred 
on  such  local  governments. 

No  amount  shall  be  taken  Into  consideration 
under  subparagraph  (A)  If  such  new  taxing 
authority  is  an  Increase  In  the  authorized 
rate  of  tax  under  a  previously  authorized 
kind  of  tax,  unless  the  State  is  determined 
by  the  Secretary  to  have  decreased  a  related 
State  tax. 

"(4)  Special  rule  for  period  beginning 
JANUARY  1,  1977. — In  the  case  of  the  entitle- 
ment period  beginning  January  1,  1977,  and 
ending  September  30,  1977,  the  aggregate 
amount  taken  into  account  under  pso'agraph 
(1)  (A)  for  the  preceding  entitlement  period 
and  the  aggregate  amount  taken  Into  ac- 
count under  paragraph  (1)(B)  shall  be 
three-fourths  of  the  amounts  which  (but  for 
this  paragraph)  would  be  taken  Into  account. 

"(5)  Reduction  in  ENrrrLXMENT. — If  the 
Secretary  has  reason  to  believe  that  para- 
graph ( 1 )  requires  a  reduction  in  the  entitle- 
ment of  any  State  government  for  any  en- 
titlement period,  he  shall  give  reasonable 
notice  and  opportunity  for  hearing  to  the 
State.  If  thereafter,  he  determines  that  para- 
graph (1)  requires  the  reduction  of  such  en- 
titlement, he  shall  also  determine  the  amount 
of  such  reduction  and  shall  notify  the  Gov- 
ernor of  such  State  of  such  determinations 
and  shall  withhold  from  subsequent  pay- 
ments to  such  State  government  under  this 
title  an  amount  equal  to  such  reduction. 

"(8)  Transfers  to  local  oovbinments. — 
An  amount  equal  to  the  Piductlon  in  the  en- 
titlement of  any  State  government  which  re- 
sults form  the  application  of  this  subsection 
(after  any  judicial  review  under  section  143) 


shall  be  made  available  for  distribution  to 
local  governments  within  the  State  In  ac- 
cordance with  section  168.  In  the  event  that, 
because  of  limits  Imposed  by  section  168,  any 
portion  of  such  amount  is  not  properly  allo- 
cable to  local  governments,  such  portion  shall 
be  transferred  to  the  general  fund  of  the 
Treasury. 
"Sec.  168.  ENrriLEMENTS  of  Local  Oovern- 

MENTS. 

"(a)  Allocation  Among  County  Areas. — 
The  amount  to  be  allocated  to  the  uults  of 
local  government  within  a  State  for  any 
entitlement  period  shall  be  allocated  among 
the  county  areas  located  in  that  State  so  that 
each  county  area  wUl  receive  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  to  be  allocated  to  the  units  of  local 
government  within  that  State  as — 

"(1)  the  population  of  that  county  area, 
multiplied  by  the  tax  effort  factor  of  that 
county  area,  multiplied  by  the  Income  factor 
of  that  county  area,  bears  to 

"(2)  the  siun  of  the  products  determined 
under  paragraph  (1)  for  all  county  areas 
within  that  State. 

"(b)  Allocation  to  County  Governments. 
Municipalities.   Townships.    Etc — 

"(1)  County  governments. — The  county 
government  shall  be  allocated  that  portion 
of  the  amount  allocated  to  the  county  area 
for  the  entitlement  period  under  subsection 
(a)  which  bears  the  same  ratio  to  such 
amount  as  the  adjusted  taxes  of  the  county 
government  bear  to  the  adjusted  taxes  of 
the  county  government  and  all  other  units 
of  local  government  located  In  the  county 
area. 

"(2)  Other  units  of  local  government. — 
The  amount  remaining  for  allocation  within 
a  county  area  after  the  application  of  para- 
graph (1)  shall  be  allocated  among  the  units 
of  local  government  (other  than  the  county 
government)  located  in  that  county  area  so 
that  each  unit  of  local  government  will  re- 
ceive an  amount  which  bears  the  same  ratio 
to  the  total  amount  to  be  allocated  to  all 
such  units  as — 

"(A)  the  population  of  that  local  govern- 
ment, multiplied  by  the  tax  effort  factor  of 
that  local  government,  multiplied  by  the  In- 
come factor  of  that  local  government,  bears 
to 

"(B)  the  sum  of  the  products  determined 
imder  subparagraph  (A)  for  all  such  units. 

"(3)  Township  government. — If  the 
county  area  Includes  one  or  more  township 
governments,  then  such  township  govern- 
ments shall  be  treated  as  units  of  local 
government  In  making  the  allocation  pre- 
scribed by  paragraph  (2)  of  this  subsection. 

"(4)  Indian  tribes  and  alaskan  native  vil- 
lages.— If  within  a  State  there  is  an  Indian 
tribe  or  Alaskan  native  village  which  has  a 
recognized  governing  body  which  performs 
substantial  governmental  functions,  then  be- 
fore applying  subsection  (a)  of  this  section 
there  shall  be  allocated  to  each  such  tribe 
or  village  a  portion  of  the  amount  allocated 
to  that  State  for  the  entitlement  period 
which  bears  the  same  ratio  to  such  amount  as 
the  population  of  such  tribe  or  village 
within  that  State  bears  to  the  pop\Uatlon 
of  that  State.  If  this  paragraph  applies  with 
respect  to  any  State  for  any  entitlement  pe- 
riod, the  total  amount  to  be  allocated  to 
county  areas  under  subsection  (a)  shall  be 
appropriately  reduced  to  reflect  the  amount 
allocated  under  the  preceding  sentence,  and 
the  population  of  any  tribe  or  village  receiv- 
ing such  allocation  shall  not  be  counted  In 
determining  the  allocation  under  subsec- 
tion (a)  of  the  county  area  in  which  such 
tribe  or  village  Is  located.  If  the  entitlement 
of  any  such  tribe  or  village  is  nralved  for  any 
entitlement  period  by  the  governing  body 
of  that  tribe  or  village,  then  the  provisions 
of  this  paragraph  shall  not  apply  with  re- 
spect to  the  amount  of  such  entitlement  for 
such  period. 


"(5)  Rule  for  small  ttnits  of  oovrrh- 
MENT. — ^If  the  Secretary  determines  that  la 
any  county  area  the  data  available  for  any 
entitlement  period  are  not  adequate  for  the 
application  of  the  formulas  set  forth  in  par- 
agraph  (2)  with  respect  to  units  of  local  gov- 
ernment (other  than  a  county  government) 
with  a  population  below  a  number  (not  mere 
than  500)  prescribed  for  that  county  area  by 
the  Secretary,  he  may  apply  paragraph  (3) 
by  allocating  for  such  entitlement  period  to 
each  such  unit  located  in  that  county  area 
an  amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  allocated  under  para- 
graph (2)  for  such  entitlement  period  as  the 
population  of  such  unit  bears  to  the  popu- 
lation of  all  units  of  local  government  In  that 
county  area  to  which  allocations  are  made 
under  such  paragraph.  If  the  preceding  sen- 
tence applies  with  respect  to  any  county  ana. 
the  total  amount  to  be  allocated  under  para- 
graph (2)  to  other  units  of  local  government 
In  that  county  area  for  the  entitlement  pe- 
riod shall  be  appropriately  reduced  to  reflect 
the  amounts  allocated  under  the  preceding 
sentence. 

"(6)  Entitlement. — 

"(A)  In  general. — Except  as  otherwise  pro- 
vided In  this  paragraph,  the  entitlement  of 
any  unit  of  local  government  for  any  entitle- 
ment period  shall  be  the  amoxmt  allocated 
to  such  unit  under  this  subsection. 

"(B)  Maximum  per  capita  entitlement. — 
The  per  capita  amount  allocated  to  any 
county  area  or  any  unit  of  local  government 
(other  than  a  county  government)  within  a 
State  under  this  section  for  any  entitlement 
period  shall  not  be  more  than  300  percent  of 
two-thirds  of  the  amount  allocated  to  the 
State  under  section  166,  divided  by  the  popu- 
lation of  that  State. 

"(C)  Limitation. — The  amount  allocated 
to  any  unit  of  local  government  under  this 
section  for  any  entitlement  period  shall  not 
exceed  60  percent  of  the  sum  of  (1)  such 
government's  adjusted  taxes,  and  (11)  the 
Intergovernmental  transfers  of  revenue  to 
such  government  (other  than  transfers  to 
such  government  under  this  subtitle) . 

"(D)    Entitlement  less  than   (3,600,  or 

GOVERNING      body       WAIVES      ENTITLEMENT. — If 

(but  tar  this  subparagraph)  the  entitlement 
of  any  unit  of  local  government  below  the 
level  of  the  county  government — 

"(1)  would  be  lees  than  $2,600  for  any  en- 
titlement period  (»1,876  for  an  entitlement 
period  of  9  months) ,  or 

"(11)  is  waived  for  any  entitlement  period 
by  the  governing  body  of  such  unit, 
then  the  amount  of  such  entitlement  for 
such  period  shaU  (in  lieu  of  being  paid  to 
such  imlt)  be  added  to,  and  shall  become  a 
part  of,  the  entitlement  for  such  period  of 
the  county  government  of  the  county  area 
In  which  such  unit  U  located. 

"(7)   Adjustment  of  entitlement. 

"(A)  In  GENERAL. — In  adjusting  the  allo- 
cation of  any  county  area  or  unit  of  local 
government,  the  Secretary  shall  make  any 
adjustment  required  under  paragraph  (6) 
(B)  first,  any  adjustment  required  under 
paragraph  (6)  (C)  next,  and  any  adjustment 
required  under  paragraph   (6)  (D)   last. 

"(B)  Adjustment  for  application  of  max- 
imum PER  CAPITA  entitlement. — The  Secre- 
tary shaU  adjust  the  allocations  made  under 
this  section  to  county  areas  or  to  unite  of 
local  governments  m  any  State  In  order  to 
bring  those  allocations  Into  oompliance  with 
the  provisions  of  paragraph  (6)  (B) .  In  mak- 
ing such  adjustments  he  shall  make  any 
necessary  adjustments  with  reject  to  county 
areas  before  making  any  necessary  adjust- 
ments with  respect  to  unlta  of  local  govern- 
ment. 

"(C)  Adjustment  for  application  of 
LiMrrATiON. — In  any  case  in  which  the 
amount  allocated  to  a  unit  of  local  govern- 
ment is  reduced  under  paragraph  (6)  (C)  by 
the  Secretary,  the  amount  of  that  reduc- 
tion— 
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"(1)  In  the  case  of  a  unit  of  local  govern- 
ment (other  than  a  county  government), 
shall  be  added  to  and  Increase  the  allocation 
of  the  county  government  of  the  county  area 
In  which  It  is  located,  unless  (on  account  of 
the  application  of  paragraph  (6))  that 
county  government  may  not  receive  It,  in 
which  case  the  amount  of  the  reduction 
shall  be  added  to  and  Increase  the  entitle- 
ment of  the  State  government  of  the  State 
in  which  that  unit  of  local  government  is 
located;  and 

"(11)  In  the  case  of  a  county  government, 
shall  be  added  to  and  increase  the  entitle- 
ment of  the  State  government  of  the  State 
In  which  it  Is  located. 

"Sec  169.  DEFiNrnoNS    and    Spexjial    Rules 
for  Application   of  Alloca- 
tion Formulas. 
"(a)    IK  General. — For  purposes  of  this 
subtitle— 

"(1)  Population. — Population  shall  be  de- 
termined on  the  same  basis  as  resident  pop- 
ulation Is  determined  toy  the  Bureau  of  the 
Census  for  general  statistical  purposes. 

"(2)  Exempt  income. — Exempt  income 
shall  mean  one-fourth  of  the  anniial  in- 
come designated  by  the  Bureau  of  the  Census 
as  the  low-income  level  for  a  familly  of  four 
persons. 

"(3)  Aggregate  EXEMPT  income. — Aggregate 
exempt  income  for  any  unit  of  government 
shall  mean  the  population  of  that  unit  mul- 
tiplied by  exempt  Income  as  defined  In  para- 
graph (2). 

"(4)  Income. — ^Income  means  total  money 
Income  from  all  sources,  as  determined  by 
the  Bureau  of  the  Census,  for  general  sta- 
tistical pvuposes. 

"(5)  Dates  for  determining  allocations 
AND  entitlements. — Except  as  provided  in 
regulations,  the  determination  of  allocations 
and  entitlements  for  any  entitlement  period 
shall  be  made  as  of  the  first  day  of  the  third 
month  immediately  preceding  the  beginning 
of  such  period. 

"(6)  Intergovernmental  transfers. — ^The 
Intergovernmental  transfers  of  revenue  to 
any  government  are  the  am.ounts  of  revenue 
received  by  that  government  from  other  gov- 
ernments as  a  share  In  financing  (or  as  reim- 
bursement for)  the  performance  of  govern- 
mental functions,  as  determined  by  the  Bu- 
reau of  the  Census  for  general  statistical  pur- 
poses. 
"(7)  Data  used;  uniformity  of  data. — 
"(A)  General  rule. — Blxcept  as  provided  In 
subparagraph  (B) ,  the  data  used  shall  be  the 
most  recently  available  data  provided  by  the 
Bureau  of  the  Census  or  the  Department  of 
Commerce,  as  the  case  may  be. 

"(B)    Use  of  estimates,  etc. — Where  the 
Secretary  determines  that  the  data  referred 
to    in    subparagraph    (A)    are    not    current 
enough  or  sure  not  comprehensive  enough  to 
provide  for  equitable  allocations,  he  shall  use 
such  additional  data  (including  data  based 
on  estimates)  as  may  be  provided  for  In  reg- 
ulations. 
"(b)  Income  Factor. — 
"  ( 1 )  The  Income  factor  for  a  State,  county 
area,  or  unit  of  local  government  Is  a  frac- 
tion— 
"(A)  the  numerator  of  which  Is — 
"(I)  the  number  of  persons  in  families  In 
that  State,  county  area,  or  unit  of  local  gov- 
ernment below  the  low-Income  level,  plus  the 
number  of  unrelated  Individuals  65  years  old 
or  over  below  the  low-Income  level,  plus 

"(11)  the  number  of  persons  In  families 
with  Incomes  between  100  percent  and  125 
percent  of  the  low-income  level  residing  In  a 
central  city  of  an  urbanized  area  within  that 
State,  country  area,  or  unit  of  local  govern- 
ment, plus  the  number  of  unrelated  individ- 
uals 65  years  old  or  over  who  have  Incomes 
between  100  percent  and  125  percent  of  the 
low-Income  level  residing  In  a  central  city 
of  an  urbanized  area  within  that  State, 
county  area,  or  unit  of  local  government; 


(B)  the  denominator  of  which  is  the  niim- 
ber  of  persons  In  families  In  that  State,  coun- 
ty area,  or  unit  of  local  government  plus  the 
number  of  unrelated  Individuals  66  years  old 
and  over. 

"(2)  The  terms  used  In  ptaragraph  (1)  are 
defined  In  accordance  with  the  definitions 
used  by  the  Bureau  of  the  Census  for  general 
statistical  purposes. 

"(c)  General  Tax  Effort  Factor  of 
States. — 

"(1)  In  General. — ^For  pxirpoees  of  this 
title,  the  general  tax  effort  factor  of  any  State 
for  any  period  is — 

"(A)  the  net  amount  collected  from  the 
State  and  local  taxes  of  such  State  during 
the  most  recent  reporting  year,  divided  by 
"(B)  the  aggregate  Income,  as  defined  In 
paragraph  (4)  of  subsection  (a) ,  attributed 
to  such  State  for  the  same  period,  minus  the 
aggregate  exempt  income  attributable  to 
such  State  for  the  same  period. 
"(2)  State  AND  LOCAL  taxes. — 
"(A)  Taxes  taken  into  account. — The 
State  and  local  taxes  taken  Into  account  un- 
der paragraph  (1)  are  the  compulsory  con- 
tributions exacted  by  the  State  (or  by  any 
unit  of  local  government  or  other  political 
subdivision  of  the  State)  for  public  pur- 
poses (other  than  employee  and  employer 
assessments  and  contributions  to  finance  re- 
tirement and  social  insurance  systems,  and 
other  than  special  assessments  for  capital 
outlay) ,  as  such  contributions  are  deter- 
mined by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes. 

"(B)  Most  recent  reporting  tear. — The 
most  recent  reporting  year  with  respect  to 
any  entitlement  period  consists  of  the  years 
taken  Into  account  by  the  Bureau  of  the 
Census  in  Its  most  recent  general  determi- 
nation of  State  and  local  taxes  made  before 
the  close  of  such  period. 

"(d)  Income  Tax  Collections  of  States. — 
The  income  tax  collections  attributed  to  any 
State  for  any  entitlement  period  shall  be 
equal  to  the  net  amount  collected  from  the 
State  Individual  Income  tax  of  such  State 
during  the  last  calendar  year  ending  befca« 
the  beginning  of  such  entitlement  period. 
The  Individual  Income  tax  of  any  State  Is 
the  tax  Imposed  upon  the  Income  of  indi- 
viduals by  that  State  and  described  as  a  State 
income  tax  under  section  164(a)(3)  of  title 
26,  United  States  Code. 

"(e)  Income  Tax  Effort  Factor. — The 
income  tax  effort  factor  of  any  State  for  any 
entitlement  period  is — 

"(1)  the  Income  tax  collections  of  that 
State  as  defined  in  subsection  (d),  divided 

by 

"(2)  the  aggregate  Income,  as  defined  In 
paragraph  (4)  of  subsection  (a)  attributed 
to  such  State  for  the  same  p>eriod,  mlnvis 
the  aggregate  exempt  Income  attributable  to 
such  State  for  the  same  period. 

"(f)  Tax  Effort  Factor  of  County  Area. — 
For  purposes  of  this  title,  the  tax  effort 
factor  of  any  county  area  for  any  entitle- 
ment period  Is — 

"  ( 1 )  the  adjusted  taxes  of  the  county  gov- 
ernment plus  the  adjusted  taxes  of  each 
other  unit  of  local  government  within  that 
county  area,  divided  by 

"(2)  the  greater  of 

"(A)  the  aggregate  Income  (as  defined  in 
paragraph  (4)  of  subsection  (a) )  attributed 
to  that  county  area,  minus  the  aggregate 
exempt  Income  attributable  to  that  county 
area,  or 

"(B)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  county  area  for 
the  same  period. 

"(g)  Tax  Effort  Factor  of  Unit  of  Local 
Government. — "Pot  purposes  of  this  title — 

"(1)  In  general. — The  tax  effort  factor  of 
any  unit  of  local  government  for  any  entitle- 
ment period  Is — 

"(A)  the  adjusted  taxes  of  that  unit  of 
local  government,  divided  by 


"(B)  the  greater  of — 

"(1)  the  aggregate  Income  (as  defined  in 
ptuTigraph  (4)  of  subsection  (a) )  attributed 
to  that  unit  of  local  government,  minus  the 
aggregate  exempt  Income  attributable  to  that 
unit  of  local  government,  or 

"(11)  one-half  the  aggregate  exempt  In- 
come attributable  to  such  unit  of  local  gov- 
ernment for  the  same  period. 

"(2)  Adjusted  taxes. — 

"(A)  In  general. — The  adjusted  taxes  of 
any  unit  of  local  government  are — 

"(1)  the  compulsory  contributions  exacted 
by  such  government  for  public  purf>oses 
(other  than  employee  and  employer  assess- 
ments and  contributions  to  finance  retire- 
ment and  social  Insurance  sjrstems,  and  other 
than  special  assessments  for  capital  outlay) , 
as  such  contributions  are  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes, 

"(11)  adjusted  (under  regulations  pre- 
scribed by  the  Secretary)  by  excluding  an 
amount  equal  to  that  portion  of  such  com- 
pulsory contributions  which  Is  properly  allo- 
cable to  expenses  for  education. 

"(B)  Certain  sales  taxes  collected  by 
COUNTIES. — In  any  case  where — 

"(1)  a  county  government  exacts  sales 
taxes  within  the  geographic  area  of  a  unit  of 
local  government  and  transfers  part  or  all  of 
such  taxes  to  such  unit  without  specifying 
the  purposes  for  which  such  unit  may  q>end 
the  revenues,  and 

"(11)  the  Governor  of  the  State  notifies  the 
Secretary  that  the  requirements  of  this  sub- 
paragr^h  have  been  met  with  re^)ect  to 
such  taxes, 

then  the  taxes  so  transferred  shall  be  treated 
as  the  taxes  of  the  unit  of  local  government 
(and  not  the  taxes  of  the  county  govern- 
ment) .". 

(c)  Section  123(a)(1)  of  the  Act  is 
amended  by  Inserting  "or  D"  Immediately 
after  "subtitle  A". 

Sec.  15.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  the  amendments  at  the  Act  made  by 
this  Act  shall  take  effect  at  the  close  of 
December  31,  1976. 

(b)(1)  The  amendments  made  by  section 
6  of  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(2)  The  amendment  made  by  section  8  of 
this  Act  shall  take  effect  at  the  close  of  Sep- 
tember 30,  1977. 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record,  and  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcHn  CtJl- 
fomla? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, Members  of  the  Committee,  what 
these  amendments  do  is  to  amend  the 
Horton  substitute  with  the  basic  factors 
of  the  committee  bill,  with  certain 
changes.  First  of  all,  my  amendments  do 
not  touch  on  the  issue  of  entitlement; 
therefore,  the  Members  will  be  given  an 
opportunity  to  vote  on  the  merits  of  en- 
titlement on  its  own  in  an  amendment 
that  will  be  offered  by  the  gentleman 
from  Washington,  the  chairman  of  the 
Budget  Committee  (Mr.  Adams). 

My  amendment  makes  one  correction 
to  the  civil  rights  provision,  which  is  the 
one  provision  that  there  seems  to  be  a 
great  deal  of  misunderstanding  about.  It 
clearly  states — clearly  states — that  civil 
rights  actions  concerning  revenue-shar- 
ing funds  are  limited  to  the  use  to  which 
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revenue-sharing  funds  were  committed. 
It  has  nothing  to  do  with  any  other  Fed- 
eral funds,  only  with  the  revenue-shar- 
ing funds,  which,  I  would  point  out,  the 
gentlewoman  from  Texas,  the  author  of 
this  amendment  in  the  full  committee, 
sought  to  do  by  unanimous  consent  and 
she  was  denied  that  unanimous  consent. 

Second,  it  eliminates  the  mandated 
modernization  of  State  and  local  gov- 
ernment imder  the  so-called  Rosenthal 
amendment  and  merely  states  permis- 
sively  that  local  and  State  governments 
should  be  revitalized,  made,  to  the  ex- 
tent ]x>ssible,  more  economical,  efficient 
and  responsive  to  the  needs  of  the  local 
people. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  explain  what  he 
is  doing  with  regard  to  the  so-called 
Rosenthal  amendment?  Does  the  gentle- 
man eliminate  the  Rosenthal  amend- 
ment? 

Mr.  JOHN  L.  BURTON.  I  will  read  it 
for  the  gentleman: 

It  Is  intended  tbat  funds  provided  under 
this  Act  shall  encourage  the  revltallzatlon  of 
State  and  local  governments. 

Revltallzatlon  Plans.  Each  State  Oovem- 
ment  Is  urged,  but  not  required  to  develop 
and  Implement  plans  for  revltallzatlon  of 
Its  State  and  local  governments. 

Revltallzatlon  means  substantial  improve- 
ment, efficiency,  economy  effectiveness  and 
responsiveness,  and  as  part  of  their  normal 
procedures,  no  additional  reporting  require- 
ments. 

They  add  in  language  whether  or  not 
anything  has  happened  in  that  area. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman. 

Mr.  HORTON.  Is  there  any  reporting 
requirement? 

Mr.  JOHN  L.  BURTON.  No  additional 
reporting  requirement.  They  have  to 
make  a  report  once  a  year,  and  they 
just  add  a  program  on  this  in  that  re- 
port. There  are  no  further  reporting 
requirements. 

Mr.  HORTON.  In  other  words,  the 
gentleman  has  not  eliminated  the 
Rosenthal  amendment,  but  the  gentle- 
man has  the  Rosenthal  amendment  with 
certain  modifications. 

Mr.  JOHN  L.  BURTON.  I  eliminated 
it.  I  struck  it  in  Its  entirety,  because  cer- 
tainly we  do  not  want  to  be  mandating 
State  and  local  governments  to  moderni- 
zation and  permissively  state  that  we 
hope  that  part  of  the  utilization  of  these 
funds  will  provide  more  eflBciency,  econ- 
omy and  responsiveness  in  those  gov- 
ernments, and  no  additional  reports  are 
required. 

Mr.  HORTON.  Because  the  amend- 
ment was  not  read,  will  the  gentleman 
explain  apain  what  his  amendment  does? 

Mr.  JOHN  L.  BURTON.  I  read  it.  I 
guess  the  gentleman  did  not  hear  me. 

Mr.  HORTON.  I  am  sorry,  I  did  not. 

Mr.  JOHN  L.  BURTON.  "It  is  intended 
that  funds  provided  under  this  act  shall 
encourage  the  revltallzatlon  of  State  and 
local  governments." 


Mr.  HORTON.  I  am  not  talking  about 
the  Rosenthal  amendment.  I  am  talking 
about  the  gentleman's  amendment. 

Mr.  JOHN  L.  BURTON.  I  strike  the 
entire  Rosenthal  amendment. 

Mr.  HORTON.  I  am  not  talking  about 
the  Rosenthal  amendment.  I  am  talk- 
ing about  the  gentleman's  amendment 
now  as  it  relates  to  the  Horton  substitute. 
Mr.  JOHN  L.  BURTON.  It  strikes  the 
Horton  substitute,  except  for  that  part 
dealing  with  entitlements,  and  restates 
the  full  committee  bill,  with  these 
changes. 

Mr.  HORTON.  What  about  the  civil 
rights  enforcement?  Does  the  gentleman 
use  the  language  that  is  in  the  subcom- 
mittee bill? 

Mr.  JOHN  L.  BURTON.  No.  I  used  the 
language  in  the  full  committee  bill,  with 
the  addition  of  the  amendment  that 
brought  the  greatest  concern,  that  of 
clarifying  the  fact  that  any  civil  rights 
action  taken  against  revenue-sharing 
funds  must  result  from  discrimination 
from  the  use  of  revenue-sharing  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  imanimous  consent.  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  JOHN  L.  BURTON.  Lastly,  the 
amendment  removes  the  funding  from 
the  Pascell  amendment  and  restores  It 
to  the  general  revenue-sharing  formula, 
so  that  everyone  is  held  harmless.  But 
we  do  keep  in  the  bill  the  Pascell  lan- 
guage, which  we  do  think  is  meaningful 
and  Important  in  the  future. 

I  will  tell  the  gentleman  from  Ohio 
that  the  millionaires  do  not  live  in  some 
of  the  cities  he  is  talking  about.  They 
come  and  visit  there,  but  the  services  that 
are  provided  are  for  the  elderly  persons 
living  in  the  rural  areas. 

We  do  not  find  anyone  with  a  lot  of 
money  living  in  Vail,  Colo.  People  with 
a  lot  of  money  go  there,  but  the  people 
who  live  there  are  primarily  elderly 
people  who  are  not  cutting  a  fat  hog  in 
any  part  of  its  quarters. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
a  little  note  here  that  Indicates  this — I 
believe  the  gentleman  said  this  earlier  in 
explaining  the  amendment — that  he 
strikes  the  Fascell  funding  and  the  $150 
million  in  the  present  formula.  The  sub- 
stitute I  offered  does  not  have  the  Pas- 
cell amendment,  but  it  does  contain  the 
$150  million. 

Mr.  JOHN  L.  BURTON.  I  struck  it  and 
added  new  sections  where  they  were  ap- 
propriate. 

Mr.  HORTON.  Mr.  Chairman,  I  did 
not  understand  the  answer. 

Mr.  JOHN  L.  BURTON.  In  other  words 
part  of  it  is  a  replacement  for  the  pro- 
visions of  the  gentleman  from  New  York 
(Mr.  Horton)  ,  and  part  of  it  is  an  added 
new  section.  I  am  sure  the  gentleman  is 
familiar  with  the  parliamentary  situa- 
tion, just  as  the  gentleman  from  North 
Carolina  (Mr.  Pountain)  is  familiar  with 
it. 

Mr.  HORTON.  I  understand  that,  but 
I  am  trjring  to  find  out  what  the  gentle- 


man does  that  is  diCferent  as  far  as  my 
amendment  is  concerned,  because  the 
substitute  does  not  have  the  Pascell 
funding  formula  in  It.  but  it  does  have 
the  $150  million  in  the  present  formula 

Mr.  JOHN  L.  BURTON.  In  lieu  of  the 
gentleman's  amendment,  this  would  be 
the  Brooks  substitute  with  these  changes 

Mr.  HORTON.  What  about  enUUe- 
ment? 

Mr.  JOHN  L.  BURTON.  It  does  not 
address  itself  to  entitlement  at  all. 

Mr.  HORTON.  So  the  entitlement 
stays  as  is? 

Mr.  JOHN  L.  BURTON.  The  entitle- 
ment stays  as  is. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  con- 
cerning the  last  statement  the  gentle- 
man made,  as  I  understand  it,  he  has 
oflfered  two  amendments  to  be  consid- 
ered en  bloc? 

Mr.  JOHN  L.  BURTON.  Right. 

Mr.  LEVITAS.  One  amendment  takes 
out  sections  1  through  5  of  what  is  H.R. 
14000  or  the  subcommittee  bill? 

Mr.  JOHN  L.  BURTON.  In  line  with 
the  Brooks  substitute. 

Mr.  LEVITAS.  And  then  It  picks  up 
with  section  7? 

Mr.  JOHN  L.  BURTON.  It  picks  up 
after  entitlement,  right. 

Mr.  LEVITAS.  And  the  Brooks  sub- 
stitute is  essentially  the  full  committee 
bill? 

Mr.  JOHN  L.  BURTON.  Essentially, 
yes. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  would  like  to  state  this  again: 
All  the  local  jurisdictions  are  held  harm- 
less. The  fimding  is  provided  under  the 
old  formula  which  has  been  in  existence, 
because  if  one  yiing  was  demonstrated, 
it  was  that  the  formula  really  was  not  all 
that  equitable,  but  we  had  a  policy  to 
hold  jurisdiction  harmless. 

Last,  I  would  like  to  say  this:  On 
this  civil  rights  matter  before  the  sub- 
committee, what  it  stated  wsis  that  be- 
fore one  could  even  go  to  court,  he  had 
to  exhaust  every  remedy  in  the  world 
there  was,  and  under  the  procedures  of 
the  Jordan  amendment  a  situation  coiUd 
be  going  on  for  a  whole  year  before 
there  could  be  any  determination,  plus 
the  fact  that  they  could  not  even  get 
into  that  year's  timetable  until  every 
administrative  remedy  had  been  ex- 
hausted. 

So  this  takes  the  best  pairts  of  the  full 
committee  bill  and  amends  out  those 
things  that  people  found  were  oCfensive, 
and  it  is  eminently  better  in  my  judg- 
ment than  either  the  Horton  substitute 
or  the  amendment  in  the  nature  of  a 
substitute  offered  by  the .  distingviished 
gentleman  from  Texas  (Mr.  Brooks). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  John 
L.  Burton)  has  expired. 

(On  request  of  Mr.  Pascell  and  by 
unanimous  consent.  Mr  John  L.  Burton 
was  allowed  to  proceed  for  4  additional 
minutes.) 
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Mrs.  SPET .T.MAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman, 
would  the  gentleman  succinctly  point 
out  the  differences  between  his  amend- 
ment and  the  Pountain  amendment? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
the  Fountain  amendment  is  the  subcom- 
mittee bill  amended  upwards.  My  amend- 
ment is  the  Brooks  substitute  amended 
downwards. 

Significantly,  the  differences  are  these: 
I  remove  the  funding  from  Pascell  and 
restore  it,  but  I  leave  that  important 
language  in. 

Second,  we  do  carry  out  that  thought 
that  as  we  are  giving  out  this  $24  billion, 
whatever  can  be  done  to  make  local  gov- 
ernment more  efficient,  more  economi- 
cal, and  more  responsive  would  be  some- 
thing that  would  be  well  appreciated. 

Third,  we  leave  the  civil  rights  provi- 
sion of  the  Jordan  amendment  in,  with 
the  one  amendment  that  caused  trouble, 
and  that  is  specifically  that  civil  rights 
enforcement  of  revenue  sharing  deals 
with  any  discrimination  in  revenue  shar- 
ing and  not  with  any  other  aspects  of 
governmental  activity,  which  is  very,  very 
necessary. 

These  three  items  came  through  in 
the  hearings  we  had:  One  was  that  we 
should  have  adequate  civil  rights  en- 
forcement; No.  2  was  the  factor  of  the 
lack  of  citizen  participation;  and  No.  3 
was  that  there  just  did  not  seem  to  be 
too  much  accountability. 

My  amendment  in  no  way  provides  for 
further  reports  or  anything  else.  If  we 
read  the  Jordan  amendment,  as  I  said, 
we  find  it  would  take  almost  a  year  for 
anything  to  really  happen  in  the  area 
of  discrimination  enforcement. 

Therefore,  if  the  subcommittee  thinks 
we  should  exhaust  all  the  administrative 
remedies  first,  we  may  as  well  not  have 
a  civil  rights  provision. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  un- 
derstand with  respect  to  fimding  that 
the  gentleman's  amendment  returns  the 
full  amount  of  the  fimding  that  the  cities 
and  county  organizations  have  been  look- 
ing for,  and  that  is  $6.65  billion;  is  that 
correct? 

Mr.  JOHN  L.  BURTON.  That  is  abso- 
lutely correct. 

Mr.  FASCELL.  It  does  that  by  trans- 
ferring the  allocations  of  $150  million 
which  were  made  in  the  full  conmiittee 
bUl  to  the  entitlement? 

Mr.  JOHN  L.  BURTON.  That  is  ex- 
actly correct. 

Mr.  FASCELL.  So  that  in  the  gentle- 
man's amendment  the  entitlement  would 
be  for  the  fuU  $6.65  billion? 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. 

Mr.  FASCELL.  Mr.  Chairman,  I  am  not 
entirely  happy  with  what  the  gentleman 
has  done,  but  I  will  say  this,  that  of  the 
matters  that  are  presented  before  this 
body,  I  say  to  those  who  are  interested  In 
trying  to  correct  some  of  the  obvious  de- 
linquencies and  deficiencies  that  have 


been  demonstrated  after  5  years  of  the 
administration  of  the  revenue  sharing 
program  as  against  those  who  would  like 
to  just  keep  it  as  it  is,  I  think  the  gen- 
tleman probably  offers  the  best  choice  on 
the  floor  here  today. 

Mr.  JOHN  L.  BURTON.  Just  in  clos- 
ing, Mr.  Chairman,  I  would  state  that  I 
know  the  gentleman  from  New  York  (Mr. 
Rosenthal)  is  upset  with  me.  I  know  the 
gentleman  from  Florida  is  not  pleased 
with  what  I  have  done  to  that;  but  for 
someone  who  did  not  like  the  concept  of 
this  program  but  supported  it  in  com- 
mittee, I  think  it  is  important  that  we 
get  moving  to  provide  the  funding. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  section  following  section  5 
of  my  amendment  be  allowed  to  be  re- 
numbered and  redesignated  accordingly. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia that  his  amendment  be  modified? 

Mr.  LEVTTAS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  would  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) explain  the  purpose  of  the  unani- 
mous-consent request? 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield,  yes,  I  will  explain  it.  In 
other  words,  the  way  things  were  fioat- 
ing  around  here  in  the  parliamentary 
procedure,  it  was  tough  to  figure  out 
which  numbers  were  going  to  be  used.  It 
is  a  numbering  matter. 

Mr.  LEVITAS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

PARUAMENTART   INQUIRT 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, the  parliamentary  inquiry  is  this: 
What,  in  effect,  happens  in  the  numbers 
that  just  do  not  follow? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman's  amendments,  un- 
der the  existing  situation,  are  not  sub- 
ject to  further  amendment. 

Mr.  JOHN  L.  BURTON.  I  understand 
that,  Mr.  Chairman. 

The  CHAIRMAN.  Any  further  amend- 
ment would  be  an  amendment  in  the 
third  degree. 

Mr.  JOHN  L.  BURTON.  In  other 
words,  Mr.  Chairman,  the  substance  of 
the  amendment  is  still  there. 

The  CHAIRMAN.  The  time  of  ttie  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  has  expired. 

(On  request  of  Mr.  Adams  and  by 
unanimous  consent,  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  5  additional 
minutes.) 

PARLIAMENTABT   INQtHRT 

Mr.  HORTON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HORTON.  Would  the  Chair  ex- 
plain the  parliamentary  situation  so  that 
we  understand  what  it  is  that  we  have 
before  us. 

The  CHAIRMAN.  The  Chair  will  at- 
tempt to  state  what  the  situation  is. 

Pending  is  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas  (Mr.  Brooks)  ,  to  which 


is  pending  an  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr, 
Fountain)  ,  and  there  is  also  pending  an 
amendment  offered  as  a  substitute  by 
the  gentleman  from  New  York  (Mr.  Hor- 
ton) to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Finally,  we  have  pending  amendments 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  John  L.  Burton)  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Horton)  as  a  substitute  for 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  HORTON.  A  further  parliamen- 
tary inquiry,  Mr.  Chairman.  Would  the 
Chair  explain  how  the  voting  will  pro- 
ceed on  those  amendments?  Can  there 
be  any  further  amendments,  either  to  the 
Brooks  amendment  in  the  nature  of  a 
substitute  or  to  the  Horton  amendment 
as  a  substitute?  If  not,  what  is  the  vot- 
ing procedure? 

The  CHAIRMAN.  The  Chair  will  state 
that  at  the  moment  no  further  amend- 
ments are  in  order  until  at  least  one 
amendment  is  disposed  of. 

The  order  in  which  they  would  be 
dealt  with  would  be  first  the  Pountain 
amendment,  then  the  Burton  amend- 
ments, and  then  the  Horton  substitute 
amendment. 

Mr.  HORTON.  I  thank  the  Chair. 

Mr.  ADAMS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  yield  to 
the  gentleman  from  Washington  in  just 
one  moment  but  first,  let  me  just  state 
for  the  benefit  of  those  Members  who  are 
here,  and  I  hope  we  all  tell  our  friends, 
that  the  adoption  of  the  Pountain 
amendment  would  preclude  dealing  with 
any  further  sections.  The  adoption  of  my 
amendment  leaves  the  options  oi>en. 

Now  I  yield  to  the  gentleman  from 
Washington. 

Mr.  ADAMS.  Mr.  Chairman,  this  is 
what  my  question  Is  directed  at.  The 
amendment  offered  by  the  gentleman 
from  California  (Mr.  JoEm  L.  Burton) 
would  leave  open  In  the  Horton  substi- 
tute amendment,  the  ability  of  the  Mem- 
bers to  amend  the  section  on  whether 
there  should  be  an  entitlement,  or  an  en- 
titlement plus  appropriations.  Is  that 
correct? 

Mr.  JOHN  L.  BURTON.  That  Is  cor- 
rect. 

Mr.  ADAMS.  And  the  gentleman's 
amendment,  at  this  point.  Is  on  that  sec- 
tion, "niat  Is  the  only  section  I  am  direct- 
ing my  attention  to  at  this  point,  "niat 
section  is  what  was  in  the  original  sub- 
committee bill  and  which  is  in  the  bill  as 
reported  from  the  full  committee.  In 
other  words,  the  gentleman  has  not 
touched  the  entitlement? 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect, I  have  not  touched  the  entitlement 
section  in  the  Horton  amendment. 

Mr.  ADAMS.  So  if  we  wish  to  limit  the 
entitlement  to  1 34  years  and  then  go  with 
appropriations  beyond  that,  we  would 
then  have  to  amend  the  Horton  substi- 
tute even  after  the  amendment  offered 
by  the  gentleman  from  CaJIfomia  was 
adopted.  Is  that  correct? 
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Mr.  JOHN  L.  BURTON.  That  Is  abso- 
lutely correct. 

PASLIAMXNTABT   INQTmUES 

Mr.  ADAMS.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ADAMS.  My  parliamentary  In- 
quiry Is  this.  It  is  the  imderstanding  of 
the  gentleman  from  Washington — ^and  I 
am  asking  a  question  as  a  parliamentary 
inquiry— that  under  the  John  L.  Burton 
amendment,  as  it  has  been  offered,  the 
section  on  whether  there  should  be  en- 
titlement or  appropriation  would  be  open 
for  amendment  if  the  John  L.  Burton 
amendment  is  adopted? 

The  CHAIRMAN.  Tlie  chair  will  state 
that  the  John  L.  Burton  amendment,  as 
drafted,  leaves  one  section  of  the  Horton 
substitute  imamended. 

Mr.  ADAMS.  Is  that  the  section  that  I 
am  referring  to  that  is  open  for  amend- 
ment? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  finds  that  to  be  an  Inter- 
pretive kind  of  question. 
It  is  section  6  . 

Mr.  ADAMS.  Section  6  is  open? 
The  CHAIRMAN.  That  is  correct. 
Mr.  ADAMS.  I  thank  the  Chairman. 
Mr.  Chairman,  I  have  a  further  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  further  parliamentary  inquiry. 
Mr.  ADAMS.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  this.  It  is  my  under- 
standing under  the  Foimtaln  amend- 
ment which  has  been  offered,  that  it 
closes  section  6,  so  that  an  amendment 
to  section  6  would  not  be  in  order  to  the 
Poimtain  amendment  since  it  is  already 
in  the  third  degree. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Fountain  amendment  strikes 
out  all  after  section  2  of  the  Brooks 
amendment  and  Inserts  a  new  text. 
Mr.  ADAMS.  I  thank  the  Chairman. 
Mr.  JOHN  L.  BURTON.  So  that  for 
those  Members  who  are  interested  in  see- 
ing entitlement  go  up  to  5%  years,  they 
will  have  to  vote  for  my  amendment  or 
they  will  not  get  a  chance. 

Mr.  Chairman,  I  would  renew  my 
imanimous  consent  request.  I  have  dis- 
cussed it  with  the  gentleman  from  Geor- 
gia <Mr.  Le VITAS)  that  we  allow  the  re- 
numbering of  the  sections. 

The  CHAIRMAN.  Will  the  gentleman 
from  California  restate  his  unanimous 
consent,  please 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  sec- 
tions following  section  5  of  my  amend- 
ment be  redesignated  accordingly. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Chairman,  I  want 
to  be  sure  to  follow  up  on  what  the  col- 
loquy was,  first  on  the  parliamentary  In- 
quiry by  the  gentleman  from  New  York 
(Mr.  HoRTON)  and  then  subsequently  by 
the  gentleman  from  Washington   (Mr. 


Adams)  as  to  what  the  conditions  are 
here  and  where  we  are  in  this  parliamen- 
tary situation. 

The  fact  is  that  the  Poimtain  amend- 
ment, as  the  Chair  has  already 
stated 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Pascell,  and  by 
imanimous  consent,  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PASCELL.  Mr.  Chairman,  if  I  may 
continue,  the  Poimtain  amendment  pre- 
cludes any  further  amendments,  regard- 
less of  their  nature.  Are  we  in  agreement, 
that  is  the  gentleman  from  California 
(Mr.  John  L.  Burton)  and  myself,  based 
on  what  the  CHiair  has  said? 

Mr.  JOHN  L.  BURTON.  Yes.  that  is 
correct. 

Mr.  PASCELL.  So  that  if  the  Fountain 
amendment  is  adopted,  that  forecloses 
any  further  consideration  of  amend- 
ments except  amendments  to  the  Horton 
substitute? 

Mr.  JOHN  L.  BURTON.  Yes,  that  Is 
correct. 

Mr.  PASCELL.  If  the  committee  wants 
any  further  action? 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. If  we  really  want  to  reach  an  en- 
titlement up  to  5%  years,  they  will  not 
have  a  chance. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Florida  (Mr.  Fas- 
cell)  that  the  Fountain  amendment  at 
this  point  is  not  subject  to  amendment. 
The  gentleman  from  Florida  and  the 
gentleman  from  California  are  drawing 
their  own  conclusions  on  the  affect  of  the 
Fountain  amendment,  if  adopted. 

PARLIAMENTARY    INQUIRT 

Mr.  HORTON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HORTON.  The  question  I  would 
like  to  pose  is  with  regard  to  the  amend- 
ment that  has  just  been  offered  to  the 
Horton  substitute  by  the  gentleman  from 
California  (Mr.  John  L.  Burton).  As  I 
understand  it,  the  amendment  is  such 
that  the  Horton  substitute  would  not  be 
open  for  amendment  except  as  it  relates 
to  that  portion  that  contains  the  entitle- 
ment, section  6. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  that  in  the  event  of  the 
adoption  of  the  amendment  offered  by 
the  gentleman  from  California,  the  new 
text  inserted  by  the  amendment  would 
not  soleb^  be  subject  to  further  amend- 
ment. The  portion  of  the  substitute  of- 
ered  by  the  gentleman  from  New  York 
not  amended  by  the  gentleman's  amend- 
ment would  be  subject  to  further 
amendment. 

Mr.  HORTON.  I  have  not  seen  a  copy 
of  It,  but  I  understand  that  leaves  out 
section  6,  so  that  would  be  open  to 
amendment;  Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

PKKrERENTIAI.   MOTION    OFFERED    BT    MR.    JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer  a 

preferential  motion. 
The  Clerk  read  as  follows:. 


Mr.  Jacobs  moves  that  tbe  Committee  do 
now  rise  and  report  tbe  bUl  back  to  tbe 
House  wltb  tbe  recommendation  tbat  the 
enacting  clause  be  stricken. 

Mr.  JACOBS.  Mr.  Chairman,  during 
the  debate  In  1972  when  this  bill  orlg- 
inally  passed,  I  said  it  was  a  blank  check 
for  Irresponsibility.  Events  have  proved 
that  statement  to  be  correct:  the  na- 
tional debt  of  more  than  a  half  trillion 
dollars,  a  military  budget  of  more  than 
a  tenth  of  a  trillion  dollars,  a  current 
deficit  of  nearly  a  tenth  of  a  trillion 
dollars.  After  everything  is  said  that  can 
be  said,  there  is  no  Federal  revenue  to 
share. 

Passing  this  $30  billion — or  this  $30 
billion  nonexistent — bill  would  be  like  a 
drunken  bankrupt  In  a  bar  saying,  "I 
can  whip  anybody  in  town,  and  drbiks 
on  the  house  for  everybody  are  on  me." 

I  will  request  when  the  time  is  appro- 
priate a  roUcall  vote. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

I  have  repeatedly  stated,  so  that  the 
Members  understand,  that  I  do  not  be- 
lieve that  this  House,  and  later  the  other 
body  and  the  President,  should  lock  in 
$25  billion  worth  of  spending  in  a  man- 
datory fashion.  The  gentleman  in  the 
well  is  correct.  This  will  have  to  be 
counted  In  the  deficit,  because  we  have 
to  borrow  this  money. 

What  I  am  proposing  as  an  amendment 
Is  a  compromise  position  to  arrive  at 
what  the  gentleman  is  advocating.  If  It 
does  not  pass,  I  Intend  to  oppose  this 
bill.  It  Is  my  position  that  at  least  in  the 
next  Congress  the  Committee  on  Appro- 
priations and  the  Congress  should  deter- 
mine whether  or  not  they  want  to  con- 
tinue funding  this  program.  If  we  ar- 
rive— and  I  hope  we  will — at  a  budget 
surplus  situation  during  the  next  Con- 
gress, I  might  well  support  at  that  time 
appropriating  money.  If  we  are  still  in 
a  deficit  position,  I  think  this  Congress 
and  the  Committee  on  Appropriations 
and  those  who  are  fiscal  conservatives 
should  keep  their  options  open  to  deter- 
mine whether  or  not  at  that  point  they 
want  to  borrow  more  money  to  fund  this 
program. 

Mr.  JACOBS.  I  thank  the  gentleman, 
whom  I  admire  very  much,  for  his  con- 
tribution. 

I  might  add,  Mr.  Chairman,  that  this 
motion  will  not. pass,  and  the  gentle- 
man's amendment  will  not  pass,  for  the 
simple  reason  that  all  across  this  land 
county  commissioners  and  mayors  and 
Governors  have  convinced  themselves 
that  there  is  a  Santa  Claus  and  that  they 
can  get  something  for  nothing.  Having 
convinced  themselves  of  that,  and  cap- 
tsiining  and  majoring  political  machines 
throughout  the  country,  they  will  bludg- 
eon this  House  of  Representatives  into 
giving  them  money  that  does  not  exist, 
adding  go  the  national  debt,  adding  to 
the  inflation,  adding  to  the  decline  of  the 
economy,  and  to  the  eventual  decline  of 
our  own  country. 
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Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  I  appreciate  the 
gentleman's  yielding. 

At  the  conclusion  of  the  debate  in  the 
Committee  of  the  Whole,  when  the  Com- 
mittee goes  back  into  the  full  House,  I 
will  include  in  the  Record  an  editorial 
that  was  in  last  Sunday's  New  York 
Times  and  is  entitled,  "Power  Follows 
the  Treasury  Dollars."  Subtitle,  "Fed- 
eral Eyes  on  City's  Budget."  The  article 
describes  the  actions  of  the  Federal  Gov- 
ernment as  it  has  become  more  and  more 
involved  in  the  activities  of  managing 
the  affairs  of  New  York  City,  where  the 
Federal  Government  is  now  assuming  a 
predominant  role  in  managing  the  fi- 
nancial matters  of  that  city,  thereby 
reducing  the  local  govememnt  to  a  sub- 
agency  of  the  Federal  Government.  This 
article  should  be  read  by  every  mayor  in 
America  who  is  concerned  with  preserv- 
ing the  prerogatives  of  local  self-govern- 
ment. 

The  article  referred  to  is  as  follows : 
Federal  Etes  on  City's  Budget — Power  Pol- 
lows  the  Treastjht  Dollars 
(By  Martin  Tolcbln) 

Washington. — New  York  City  Hall  was 
silent.  The  Senate  Banking  Committee  and 
the  Treasury  Secretary  bad  Just  laid  down 
the  law:  No  wage  Increases,  reduce  fringe 
benefits,  examine  rent  control  and  take  steps 
In  other  areas  also  considered  the  city's  own 
business.  Yet  there  were  no  protestations  or 
anguished  cries  condemning  Federal  Inter- 
vention m  the  city's  Internal  affairs. 

"City  Hall  is  not  unhappy,"  said  Robert  E. 
Welntraub,  an  economist  who  served  as  an 
aide  to  tbe  Senate  Banking  Committee, 
where  be  helped  develop  tbe  loan  program] 
then  moved  to  the  Treasury  Department 
where  he  helped  administer  the  program  as 
Director  of  Capital  Markets  PoUcy.  He  now 
serves  as  Staff  Director  of  a  House  banking 
subcommittee.  "They've  got  a  terrible  labor 
problem.  They've  got  to  exert  pressure  on 
the  unions  somehow.  They  can  say,  "Look,  we 
have  no  choice,  we'U  lose  our  Federal  loans.'  " 

Tbe  Federal  Government  is  not  tbe  only 
source  of  such  pressure.  On  Friday  tbe  staff 
of  the  state-dominated  Emergency  Financial 
Control  Board  made  this  apparent  by  reject- 
ing Mayor  Beame's  three-year  austerity 
budget  and  calling  for  additional  cuts.  But 
It  is  tbe  Federal  Oovemment's  demands  to 
which  both  state  and  city  are  responding. 

In  the  darkest  hours  of  New  York  City's 
fiscal  crisis,  when  the  city  appeared  unable 
to  meet  its  payroll  or  pay  its  bondholders 
and  there  was  no  relief  in  sight.  President 
Ford  and  Congressional  conservatives  re- 
peatedly warned  that  the  Federal  funds  ur- 
gently sought  by  tbe  city  would  inevitably 
lead  to  Federal  intrusion  Into  tbe  city's 
affairs. 

"If  Mayor  Beame  doesn't  want  Governor 
Carey  to  run  bis  city,  does  be  want  the  Presi- 
dent of  the  United  States  to  be  acting  Mayor 
of  New  York  City?"  President  Ford  asked 
newsmen  last  October.  "I  see  a  serious  threat 
to  the  legal  relationships  among  our  Federal, 
state  and  local  governments  In  any  Congres- 
sional action  which  could  lead  to  disrupting 
this  traditional  balance." 

The  President's  words  now  seem  to  some 
to  be  almost  prophetic.  Conservatives  and 
many  liberals  in  Congress  now  believe  that 
the  city  has  made  a  Faustian  bargain  in 
which  it  gained  »2.3  bUUon  in  loans,  but  is 
losing  its  soul. 

"I  think  that  the  end  of  free  tuition  In  tbe 
City   University   was   dictated   by   Treasury 


Secretary  (William  E.]  Simon,"  said  Repre- 
sentative Herman  Badillo,  Bronx  Democrat, 
who  believes  tbat  tbe  city  would  be  better  off 
in  bankruptcy.  "Simon  Is  running  tbe  city. 
Tbe  problem  with  capitulating  to  tbe  Feds  is 
that  they're  never  going  to  stop.  Tbe  next 
goal  is  elimination  of  rent  control,  then  tbe 
hospital  system,  then  cutting  back  on  tbe 
pensions." 

The  Federal  presence  is  substantial  and 
required.  Secretary  Simon  Is  autiiorized  by 
law  to  determine  each  month  whether  new 
loans  should  be  made.  His  decision  must  be 
based  upon  the  likelihood  of  repayment,  and 
the  city's  adherence  to  its  financial  plan.  Tbe 
Senate  Banking  Committee  has  oversight 
Jurisdiction,  and  Senator  William  Proxmlre, 
Wisconsin  Democrat  and  committee  chair- 
man who  championed  the  loan  legislation, 
assured  his  colleagues  tbat  be  would  keep 
close  tabs  on  the  New  York  situation. 

A  Treasury  Department  staff  of  five — Sen- 
ator Proxmlre  Is  trying  to  get  it  enlarged — 
monitors  the  city's  fiscal  affairs  closely.  Tbe 
staff  reports  to  Robert  A.  Gerard,  assistant 
Secretary  of  tbe  Treasury,  who  is  in  almost 
daily  contact  with  city  fiscal  officials. 

The  Senate-Treasury  action  began  tbe 
weekend  before  New  York  City  entered  in- 
to negotiations  with  its  transit  workers.  Tbe 
Senate  Banking  Committee  urged  Mr.  Simon 
to  "seriously  consider"  ending  the  seasonal 
loans  If  New  York  City  failed  to  maintain  its 
three-year  wage  freeze.  Tbe  committee  also 
decried  rent  control  as  barmfvU  to  the  city's 
economy  and  advised  tbe  city  and  state  to 
confront  the  rent  control  "problem"  squarely, 
and.  "if  necessary  take  the  actions  needed  to 
phase  out  rent  control." 

In  addition.  Senator  Proxmlre  urged  Sec- 
retary Simon  to  demand  substantial  reduc- 
tions in  the  fringe  benefits  of  city  employ- 
ees— a  position  the  city  has  now  taken  in 
negotiations — as  a  condition  for  contmuing 
tbe  Federal  loans.  Mr.  Proxmlre,  asked  if  be 
was  intervening  in  the  city's  intemsa  affairs, 
or  seeking  to  have  Mr.  Simon  intervene,  re- 
plied, "I  realize  that  they  (the  Treasury  De- 
partment) shouldn't  try  to  run  the  city,  but 
they  have  to  help  tbe  city  resist  pressures." 

Two  daj's  later.  Secretary  Simon  said  tbat 
he  would  indeed  heed  tbe  committee's  ad- 
vice and  end  the  Federal  loan  program  if 
tbe  city  granted  any  wage  increases.  Includ- 
ing cost  of  living  raises.  He  had  previously 
urged  the  city  to  end  rent  control,  re-exam- 
ine its  bospial  system,  and  free  tuition  and 
reduce  fringe  benefits. 

The  combined  Senate-Treasury  one-two 
punch  evoked  protests  from  the  municipal 
labor  leaders,  who  prevailed  upon  George 
Meany,  President  of  the  A  Ji.-G J.O.,  to  char- 
acterize the  Senate  Committee  report  as  "an 
unacceptable  attempt  at  Federal  interference 
In  the  right  of  contract." 

Mr.  Meany  said  that  the  report  "abuses 
the  committee's  legitimate  oversight  role  and 
turns  it  into  a  horsewhip,  which  Secretary 
Simon  will  certainly  use  on  city  employees." 

City  oflScials  were  sanguine,  however.  Dep- 
uty Mayor  Kenneth  S.  Axelson  called  the  tim- 
ing of  tbe  Senate  report,  issued  on  the  eve  of 
tbe  transit  negotiations,  "a  purely  fortui- 
tous coincidence." 

Meanwhile,  the  city  is  expected  to  have  re- 
paid aU  its  Federal  loans  by  Jime  30,  as  re- 
quired by  law.  There  is  little  doubt  that  the 
loans  will  be  continued,  de^lte  reports  that 
the  city  remains  acutely  fiscally  Ul.  Few  ex- 
pect tbe  Ford  Administration  to  precipitate 
a  fiscal  crisis  on  tbe  eve  of  a  Presidential 
election. 

"Tbe  most  important  thing  now  is  for  the 
city  to  put  tbe  [new]  loan  requests  in,  along 
wltb  some  bard  data  on  cash  Sows,  and  some 
progress  on  labor  settlements,"  Mr.  Oeard 
said. 

Now  a  great  many  people  may  agree 
that  New  York  City  needs  better  man- 
agement, but  that  is  not  the  point.  The 


point  is  that  more  and  more  each  year 
the  long  arm  of  the  Federal  Government 
is  extending  further  and  further  and 
deeper  and  deeper  into  the  decisionmak- 
ing process  of  local  government.  This  In- 
creasing tendaicy  is  contrary  to  the 
fimdamental  concept  of  federalism.  It  is 
a  dangerous  trend  which  increases  the 
probabiUty  of  more  power  being  concen- 
trated in  the  central  government. 

I  appreciate  the  gentleman's  admoni- 
tion and  I  appreciate  his  yielding  to  me 
at  this  point  in  the  record. 

Mr.  JACOBS.  I  thank  the  gentleman. 
I  might  add  that  nothing  is  so  sad  a  j(^e 
as  a  joke  that  people  play  on  themselves. 
If  anybody  thinks  that  manna  is  going 
to  drop  from  heaven  or  that  alchemy  is 
going  to  create  this  mai-velous  thing 
called  revenue  sharing  and  provide  fund- 
ing for  it,  then  that  person  is  a  grown- 
up who  still  believes  in  Santa  Claus. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  do  not 
understand  how  the  gentleman  is  able  to 
single  out  the  revenue-sharing  program 
as  the  one  case  which  is  creating  the  def- 
icit when  there  are  himdreds  of  bills 
which  have  been  passed  by  this  Congress 
which  have  created  the  deficit.       "^ 

This  revenue-sharing  program  is  cme 
that  recognizes  the  necessity  for  the 
viability  of  our  cities  and  States  and 
localities.  This  is  one  program  that  lets 
the  local  officials  make  their  decisions 
and  thus  it  Is  far  iranx  extending  the 
long  arm  of  the  Federal  Government 
Indeed,  the  whole  thrust  of  revenue  shar- 
ing is  that  Federal  mandate  and  Federal 
interference  is  removed  and  those  elected 
officials  closest  to  the  people  and  ac- 
countable to  them,  will  make  the  deci- 
sions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion. 

I  think  that  what  we  are  talking  about 
here  is  a  national  priority:  aid  to  our 
cities,  counties,  and  States  which  lets 
local  elected  officials  make  decisions  and 
reduce  Federal  control.  "This  is  not  the 
program  that  has  created  the  national 
debt.  This  Is  not  the  program  that  has 
added  toe  $75  billion  of  deficit  spending 
this  year  and  will  add  another  $50  bil- 
lion next  year.  Indeed  this  has  been  one 
of  the  most  cost-effective  programs  that 
we  have  in  the  Government. 

The  gentleman  trom  ^diana  says  that 
the  cities  and  counties  have  become 
hooked  on  this  money.  He  thinks  we 
ought  to  take  a  close  look  at  what  htis 
happened.  But  the  local  governments  of 
America  are  not  more  hooked  on  revenue 
sharing  than  the  local  residents  are 
hooked  on  police  services  and  fire  serv- 
ices and  sanitation  services  and  the  other 
vital  local  government  services  they  need. 
They  can  stand  withdrawal  of  those 
services  in  the  same  way  the  citizens 
would  stand  for  us  Increasing  taxes  and 
lessening  the  local  government  services 
that  are  required,  so  perhaps  that  Is  what 
he  means  by  being  hocked. 

What  Congress  has  done  in  creating 
this  program  is  to  recognize  that  the 
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cities  and  counties  and  States  of  this  Na- 
tion have  needs  and  that,  without  assist- 
ance from  the  Federal  Government  in 
the  form  of  revenue  sharing,  the  prop- 
erty taxes  are  going  to  go  up  in  every 
county  and  city  across  America. 

Regrettably  the  Federal  Government  is 
going  to  continue  to  run  up  these  huge 
deficits  whether  or  not  this  program 
comes  in,  because  if  we  do  not  pass  this 
legislation  somebody  is  going  to  conceive, 
you  sure  can  bet  on  it,  of  another  cate- 
gorical program  which  is  wasteful  and 
which  will  tie  the  hands  of  every  local 
government  across  America. 

For  that  reason  I  think  we  should  sup- 
port the  general  revenue  sharing  because 
it  loosens  the  bonds  of  the  Federal  Gov- 
ernment and  gives  the  local  oflQcials  the 
opportunity  to  make  decisions  on  behalf 
of  their  people. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  in  re- 
sponding to  the  gentleman,  before  apply- 
ing my  view,  this  is  identifiable  not  as 
revenue  sharing.  I  would  answer  simply 
that  the  term  itself  is  "revenue  sharing" 
which  implies  very  strongly  that  there  is 
revenue  coming  into  the  Federal  Govern- 
ment, revenue  which  is  there  to  share 
with  local  governments.  I  might  point 
out  that  I  believe  the  interest  on  the  $30 
billion  that  has  been  sent  to  the  local 
governments  to  date  is  something  like 
$5.5  billion. 

Mr.  LEVITAS.  I  understand  the  gentle- 
man's point  but  also  I  would  like  to  in- 
dicate the  name  of  this  legislation  is  not 
"revenue  sharing"  but  is  the  "State  and 
Local  Fiscal  Assistance  Act"  and  that  is 
precisely  what  it  is.  It  is  a  recognition 
that  the  Federal  Government  has  fiscal- 
ly preempted  the  State  and  local  govern- 
ments through  the  income  tax  and  this  is 
the  only  means  through  which  we  have 
any  way  to  return  to  the  local  oflQcials 
some  of  the  money  collected  from  their 
citizens  to  permit  the  local  oCQcials  to 
spend  that  money  for  the  local  citizens 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman  from 
Georgia,  as  we  did  throughout  the  sub- 
committee and  I  think  in  the  full  com- 
mittee, the  fact  of  the  matter  is  the  rea- 
son we  moved  to  this  language,  if  the 
gentleman  remembers  in  the  1972  act. 
when  this  measure  was  passed,  the 
language  in  the  original  bill  was  some- 
thing to  the  effect  that  this  program 
would  be  funded  from  the  surplus  in  the 
Federal  budget. 

Then  all  of  a  sudden  we  are  moving 
from  a  program  that  has  been  at  the 
bottom  as  far  as  priority,  which  is  the 
surplus  program,  and  all  of  a  sudden 
moving  up  to  the  top.  We  are  bringing  in 
another  program  for  which  the  Congress 
will  not  have  any  authority  or  cannot 
make  any  effort  to  remove  the  Federal 
charge.  It  seems  to  me  that  the  very 
principle  that  we  are  dealing  with,  we 
should  be  going  the  other  direction.  We 


should  have  more  programs  over  which 
we  have  control.  We  should  have  more 
programs  that  we  have  an  opportunity 
to  deal  with  and  not  fewer.  It  seems  to 
me  this  is  the  wrong  direction  to  go. 

Mr.  LEVITAS.  Mr.  Chairman,  I  dis- 
agree with  the  gentleman.  We  have  com- 
plete control  over  the  program.  We  are 
limiting  it  to  3%  years.  We  can  abolish 
It  at  any  time  that  the  Congress  has  the 
guts  to  do  it. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  agree 
with  the  gentleman's  statement. 

I  ask  that  the  preferential  motion  be 
defeated.  This  is  a  clear  vote  for  the 
revenue  sharing  program  and  those 
against  it  can  put  themselves  on  record. 
What  the  argument  comes  down  to  is 
what  priority  we  give  the  revenue  shar- 
ing program,  as  opposed  to  all  the  cate- 
gorical aid  programs  for  which  we  also 
partially  borrow  the  money  and  give  to 
the  States?  The  money  for  this  program 
is  no  more  borrowed  money  than  the 
money  we  borrow  for  the  categorical  pro- 
grams. To  the  same  extent  we  borrow  a 
percentage  of  the  Federal  spending  pro- 
gram for  the  year,  probably  about  20 
percent  of  the  budget  we  are  spending  is 
borrowed  money  for  every  Federal  aid 
program  that  we  have  and  it  is  no  dif- 
ferent in  this  program  than  in  any  other. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIll.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QTJOKTTM    CALL    VACATtD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Indiana  (Mr. 
Jacobs^  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  preferential  motion  was 
rejected. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Fountain  amendment.  Mr.  Chairman,  if 
the  Fountain  amendment  were  adopted, 
we  would  have  before  the  House  in  per- 
fected form  the  bill  as  reported  by  the 
subcommittee,  with  several  unanimously 
adopted  amendments  from  the  full  com- 


mittee that  are  improving  and  perfecting 
amendments. 

Most  importantly,  we  would  eliminate 
three  or  four  very  damaging  amend- 
ments that  were  adopted  in  the  full 
Committee  on  Government  Operations. 
One  that  I  addressed  myself  to  yesterday 
in  general  debate  was  the  amendment 
that  the  full  committee  adopted  relative 
to  the  application  of  the  Davis -Bacon 
Act.  The  full  committee  amendment 
would  remove  the  25  percent  provision 
now  in  the  law. 

In  the  law  as  it  is  today,  if  25  percent 
or  more  of  the  cost  of  a  local  construc- 
tion project  comes  from  revenue  sharing 
fimds,  then  the  Davis-Bacon  Act  applies. 
With  the  application  of  the  Davis -Bacon 
Act  comes  the  necessity  of  complying 
with  prevailing  wages  in  the  area.  One 
of  the  problems  with  aw>llcation  of  the 
Davis-Bacon  Act  is  that  the  area  en- 
compasses vast  central  cities  where  imion 
wages  are  paid,  and  rural  areas  where, 
traditionally,  union  wages  are  not  paid. 

If  Bacon-Davis  applies,  those  rural 
areas  are  required  to  pay  union  wages, 
in  effect.  So  that  I  believe  if  the  Foun- 
tain amendment  is  adopted  and  we  elim- 
inate that  amendment  of  the  full  com- 
mittee and  continue  to  have  the  25 -per- 
cent provision,  equity  would  be  done. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  commend 
the  gentleman  for  bringing  this  to  the 
attention  of  the  House.  It  is  what  one 
might  call  one  of  those  sleepers  in  the 
bill,  which  could  balloon  up  expenses.  As 
pointed  out.  it  would  bring  up  the  ex- 
penses involved  here. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  the  other  amendment 
I  addressed  myself  to  yesterday  was  the 
Civil  Rights  amendment  in  the  subcom- 
mittee bill.  I  think  it  is  a  carefully  drawn 
Civil  Rights  provision  which  strengthens 
the  Civil  Rights  provision  of  the  law. 
Yet  the  full  committee  adopted,  after 
little  discussion,  the  amendment  offered 
by  the  gentlewoman  from  Texas.  The 
gentlewoman  from  Texas  pointed  out 
several  provisions  which  she  said  were 
merely  technical.  One  of  those  provi- 
sions, I  think,  is  much  more  than  tech- 
nical. 

The  subcommittee  version  says  that  in 
suspension  of  revenue  sharing  funds, 
upon  action  by  the  Attorney  General, 
that  the  Attorney  General  must  first 
allege  that  there  is  a  pattern  or  practice 
of  discrimination.  Second,  that  the  con- 
duct alleged  violates  the  provisions  of 
this  section. 

Thp  amendment  offered  by  the  gentle- 
woman from  Texas  strikes  the  words 
"conduct  alleged  violates  the  provision 
of  this  section."  So  that  the  language 
will  now  read,  if  the  full  committee  ver- 
sion is  adopted  instead  of  the  Fountain 
amendment,  that  whenever  the  Attorney 
General  files  a  civil  action  alleging  a 
pattern  or  practice  of  discriminatory 
conduct  on  the  basis  of  race,  color,  rell- 
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gion,  sex,  national  origin,  age  or  handi- 
cap status,  in  any  program  or  activity  of 
a  State  government  or  unit  of  local  gov- 
ernment— note  that  "any  program  or 
activity  of  a  State  government  or  unit 
of  local  governmtint";  it  is  not  limited  to 
those  supported  by  revenue  sharing 
funds — "State  government  or  unit  of  lo- 
cal government  which  government  or 
imit  receives  fimds  made  available  un- 
der subtitle  A  or  D"— in  other  words, 
this  is  a  unit  of  government  which  gets 
any  revenue  sharing  funds — and  then  it 
goes  on  to  provide  that  the  revenue  shar- 
ing funds  may  be  cut  off. 

The  original  version,  at  it  came  out 
of  the  subcommittee,  had  the  additional 
requirement  that  there  be  an  allegation 
that  this  section  was  violated.  This  is  now 
removed.  This  becomes  a  free-standing 
provision,  no  longer  tied  to  the  rest  of 
the  section,  no  longer  with  the  other 
safeguards  that  have  been  carefully 
drawn.  No  longer  is  it  necessary  to  allege 
that  this  section  was  violated  or  any 
provision  of  revenue  sharing  has  been 
violated.  This  is  now  a  free-standing 
Civil  Rights  enforcement  provision.  I  do 
not  think  that  was  the  Intention  of  the 
gentlewoman  from  Texas.  It  was  cer- 
tainly not  her  avowed  intention,  when  I 
called  this  section  to  her  attention  as  a 
substantive  rather  than  merely  a  tech- 
nical change,  and  I  think  she  was  ready 
to  agree  with  me  and  reinstate  the  lan- 
guage that  had  been  in  the  subcommit- 
tee version. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BtJRTON.  Mr.  Chairman, 
I  appreciate  the  comments  the  gentle- 
man made  on  Civil  Rights. 

Mr.  ERLENBORN.  I  am  not  finished 
yet. 

Mr.  JOHN  L.  BURTON.  Without  get- 
ting into  the  merits  of  how  the  gentle- 
man feels  about  it,  the  language  in  my 
amendment  to  the  substitute  amend- 
ment offered  by  the  gentleman  from  New 
York  that  clarifies  that  discrimination 
for  cutting  off  revenue  sharing  funds  is 
only  for  activity  in  revenue  sharing  at 
least  addressees  itself  to  the  thrust  of  the 
gentleman's  stated  position  on  Civil 
Rights.    ■ 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution.  I  hope  his  ob- 
servation is  correct.  Not  having  had  an 
opportunity  to  read  the  amendment,  I 
do  not  know  whether  or  not  it  does 
remedy  the  problem  that  easily. 

Mr.  Chairman,  again  I  address  myself 
to  the  Civil  Rights  section.  Present  law 
provides  for  remedies  to  prohibit  dis- 
crimination, but  they  are  all  within  gov- 
ernment. There  is  no  right  of  private 
action. 

The  subcommittee  saw  fit — and  I  think 
rightfully  so — to  provide  for  a  right  for 
private  civil  actions.  Again  the  compre- 
hensive amendment  in  the  nature  of  a 
substitute  for  the  civil  rights  section 
which  was  adopted  by  the  committee 


upon  the  motion  of  the  gentlewoman 
from  Texas  (Miss  Jordan)  drastically 
changes  this  section. 

Let  me  read  from  page  34,  the  first  sec- 
tion imder  "Private  Civil  Actions,"  en- 
titled "Standing."  It  says  here  that  the 
"person  aggrieved"  may  institute  a  civil 
action. 

If  we  look  at  the  language  on  page  45 
of  the  printed  bill  which  incorporates 
the  amendment  offered  by  the  gentle- 
woman from  Texas  (Miss  Jordan),  we 
find  that  section  has  been  stricken.  As  a 
matter  of  fact,  there  is  nothing  in  the 
language  any  longer  that  specifically 
says  anyone  has  a  right  to  private  civil 
action.  I  do  not  understand  why  that  spe- 
cific language  creating  the  right  to  pri- 
vate action  has  been  taken  out.  I  fear 
that  the  substitute  offered  by  the  gentle- 
woman had  been  drafted  in  haste  and 
that  no  suflBcient  attention  was  given  to 
it,  because  no  longer  is  there  any  lan- 
guage saying  that  anyone  has  a  right  to 
private  civil  action. 

The  only  place  where  it  appears  is  in 
the  title.  It  says,  "Sec  125.  Private  Civn, 
Actions." 

One  can  either  conclude  that  there  is 
no  longer  a  right  to  private  civil  action, 
in  which  case  the  amendment  itself  as 
offered  by  the  gentlewoman  from  Texas 
(Miss  Jordan)  is  self-defeating,  or  one 
can  conclude  that  there  is  a  right  to  pri- 
vate civil  action  but  it  is  no  longer  limited 
to  being  brought  by  the  one  aggrieved, 
because  the  language,  "aggrieved  per- 
son," has  been  removed. 

Mr.  Chairman,  I  think  either  Interpre- 
tation would  be  intolerable.  If  we  want 
to  have  a  right  to  private  civil  action,  it 
should  be  limited  to  being  brought  by 
those  who  are  aggrieved.  We  should  not 
be  inviting  someone  from  Massachusetts 
to  go  to  Los  Angeles  to  start  a  suit,  be- 
cause in  the  next  section  we  provide  that 
if  he  prevails,  he  may  get  attorney  fees 
and  coiul;  costs. 

The  Jordan  amencJment  seems  to  be 
saying  that  one  does  not  have  to  be  an 
aggrieved  person  to  start  a  suit.  Some 
persons  could  wander  about  the  coun- 
try looking  for  places  where  they  could 
start  suits  alleging  civil  rights  discrimi- 
nation. No  longer  having  to  be  aggrieved 
persons,  they  probably  would  not  even 
have  to  be  residents  of  that  jurisdiction, 
so  it  would  just  be  a  "happy  hunting 
ground."  If  a  litigant  was  successful,  he 
could  collect  attorney  fees  and  court 
costs. 

Mr.  Chairman,  I  think  that  this  would 
be  a  very  bad  interpretation. 

In  stunmation,  Mr.  Chairman,  I  be- 
lieve the  subcommittee  of  the  Commit- 
tee on  Government  Operations  did  a 
good  job.  I  think  that  the  work  they  have 
done  has  been  described  rightfully  as 
a  compromise.  I  think  that  the  several 
amendments  incorporated  in  the  Foun- 
tain amendment,  which  was  unanimous- 
ly adopted  in  the  full  committee,  im- 
proved the  work  of  the  subcommittee, 
and  under  the  parliamentary  situation 
we  are  faced  with,  our  best  course  would 
be  the  adoption  of  the  Fountain  amend- 
ment to  the  Brooks  substitute  and  then 
the  adoption  of  the  Brooks  substitute. 

Mr.  Chairman.  I  think  then  real  equity 
would  be  done,  because  then  we  could 


adopt  the  bill  and  say  that  the  genUe- 
man  from  "Texas  (Mr.  Brooks)  is  the 
"new  father  of  the  revenue-sharing  pro- 
gram." 

Mr.  HEINZ.  Mr.  Chairman.  I  strongly 
support  the  extension  of  Federal  revenue 
sharing,  but  I  rise  in  opposition  to  the 
Fascell  formula  included  in  H.R.  13367, 
the  general  revenue-sharing  legislation 
we  are  debating  here  today. 

Let  me  say  briefiy  that  I  applaud 
efforts  to  correct  any  genuine  inequities 
in  the  present  law. 

I  fall  to  see,  however,  how  legislation 
that  would  take  fimds  away  from  36,000 
of  the  Nation's  39,000  local  governments 
would  accomplish  this. 

And.  I  fail  to  see  how  the  Federal  Gov- 
ernment, through  a  mere  formula,  can 
be  better  qualified  than  the  States  them- 
selves in  determining  where  the  greater 
State  and  local  needs  may  be. 

What  we  would  be  doing,  Mr.  Chair- 
man, if  we  were  to  implement  the  so- 
called  Fascell  formula,  would  be  to  bring 
fiscal  havoc  to  thousands  of  our  Nation's 
communities  that  have  come  to  depend 
heavily  on  revenue-sharing  fimds. 

I  £un  particularly  upset,  Mr.  Chairman, 
at  the  treatment  the  State  of  Pennsyl- 
vania receives  under  the  formula  in  the 
committee  bill.  The  Nation's  third  most 
populous  State — a  major  mining,  urban 
and  agricultural  State — actually  would 
lose  $2.5  million  a  year  under  the  PascelJ 
formula  contained  in  H.R.  13367.  And 
that  means  that  regardless  of  which  mu- 
nicipality might  gain  a  few  dollars,  Penn- 
sylvanians  as  a  whole  would  lose  and  b« 
the  poorer. 

Unfortunately,  Mr.  Chairman,  thes« 
figures  are  all  too  typical  of  the  treat- 
ment Pennsylvania  has  received  recentlj 
in  terms  of  Federal  funding. 

Pennsylvanians  receive  only  61  cent 
back  on  their  Federal  tax  dollar.  Onl^ 
nine  other  States  receive  less. 

Pennsylvania  ranks  35th  in  receivlnt 
funds  for  pubUc  assistance,  educationa 
grants,  and  revenue  sharing. 

I  believe  it  is  grossly  unfair  to  asl 
Pennsylvanians  to  support— with  theL 
hard-earned  tax  doUars— a  Federal  rev 
enue-sharing  program  that  will  tak< 
money  away  from  most  of  them  and  de 
liver  it  to  other  States. 

I  would  urge  that  the  formula  in  thi 
existing  law  be  kept  intact  and  that  th( 
Fascell  formula  be  removed  from  the  bill 

Mr.  BROOKS.  Mr.  Chairman,  I  mov 
to  strike  the  requisite  number  of  wordi 
and  I  rise  in  opposition  to  the  PountaL 
amendment. 

Mr.  Chairman,  in  answer  to  the  sug 
gestion  of  my  frlMid,  the  genUemaJ 
from  Illinois  (Mr.  Erlenborn).  that 
may  become  known  as  the  "father  o 
revenue  sharing,"  I  think  the  fatherhoo 
of  that  particular  program  will  be  some 
what  in  doubt  for  a  long  time. 

I  want  to  say  that  the  amendment  of 
fered  by  the  gentieman  from  Nort 
Carolina  (Mr.  Fountain)  does  not  con 
tain  many  of  the  important  features  c 
the  full  committee  bill,  such  as  a  stron 
civil  rights  position.  Most  importantlj 
it  would  deny  Members  of  the  House  th 
right  to  vote  on  returning  the  prograr 
to  the  congressional  appropriation 
process. 
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The  enactment  of  the  Fountain 
amendment  would  mean  that  the  next 
two  Congresses  will  have  nothing  what- 
soever to  say  during  that  time  about  the 
disbursal  of  almost  $25  billion  from  the 
U.S.  Treasury.  Not  only  that,  but  this 
would  be  money  coming  off  the  top,  and 
this  would  be  given  priority  over  all 
other  Federal  programs,  such  as  spend- 
ing for  national  defense,  for  education, 
for  health,  and  for  employment  pro- 
grams. Even  the  routine  operations  of 
the  legislative,  executive,  and  Judicial 
branches  of  oiir  Federal  Government 
would  have  to  be  adjusted  to  meet 
budget  conditions,  but  not  the  revenue 
sharing  program. 

States  and  cities  would  be  entitled  to 
that  no  matter  what  other  pressing 
needs  Congress  had  to  meet. 

Mr.  Chairman,  Congress  Is  making  a 
valiant  effort  at  this  point  to  get  some 
sort  of  control  on  this  Federal  budget; 
and  if  the  change  deserves  our  complete 
support.  Congress  must  reserve  the  right 
to  look  at  its  own  budget  and  decide 
periodically.  In  the  national  Interest, 
how  the  money  it  has  raised  by  the  taxes 
it  has  imposed  should  be  spent. 

Mr.  Chairman.  I  intend  to  support  an 
amendment  later  that  will  solve  the  en- 
titlement appropriations  problem  in  an 
equitable  way.  However,  if  the  Fountain 
amendment  Is  adopted.  I,  along  with  all 
other  Members  of  this  House,  will  be  de- 
nied that  opportunity. 

Therefore.  Mr.  Chairman,  I  would  op- 
pose the  Fountain  amendment  and  ask 
my  colleagues  to  do  likewise. 

Mr.  WYDLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  Fountain 
amendment. 

Mr.  Chairman,  obviously.  I  have  stated 
my  full  support  for  the  Fountain  amend- 
ment. I  think  this  is  the  proper  way  for 
this  committee  and  House  to  go  in  ex- 
tending the  revenue-sharing  program  in 
a  reasonable  manner.  It  will  allow  local 
governments  to  continue  to  enjoy  the 
benefits  of  the  program  without  creating 
new  restrictions  on  the  program,  unbear- 
able restrictions.  In  many  cases  and 
without  creating  a  tremendous  new 
bur^ucracv  to  run  the  program  here  in 
Washington  and  requiring  a  tremendous 
new  bureaucracy  back  In  the  local  gov- 
ernments to  flu  out  all  the  report  forms 
and  to  comply  with  aU  the  other  require- 
ments that  we  are  imposing  on  them  in 
the  full  committee  bill. 

Mr.  Chairman,  the  Fountain  amend- 
ment has  the  genius  of  taking  the  sub- 
committee bill  and  adding  to  it  the  best 
of  the  full  committee  amendments,  not 
the  Fascell  formula  amendment,  which 
is  destructive  to  most  of  the  congres- 
sional districts  In  oiu*  country. 

Mr.  Chairman,  let  me  make  It  clear 
to  the  Members  who  think  they  are  going 
to  be  foreclosed  by  the  Foimtain  amend- 
ment from  offering  their  amendments 
and  not  be  foreclosed  by  the  Burton 
amendment,  that  the  passage  of  either 
of  these  two  amendments,  will  foreclose 
all  other  amendments  to  the  bill,  except 
that  the  only   difference  in   the  two 


amendments  foreclosing  other  amend- 
ments Is  that  the  Burton  amendment 
would  allow  one  other  amendment,  which 
would  be  an  amendment  to  reduce  the 
entitlement  period  to  1%  years.  The  only 
reason  the  Members  have  to  vote  for  the 
Burton  amendment  Is  to  try  to  reduce 
the  entitlement  period  from  3%  years  to 
1%  years. 

Mr.  Chairman,  if  some  Members  are 
in  favor  of  doing  that,  that  is  a  good  rea- 
son to  vote  for  the  Burton  amendment: 
but  if  they  are  opposed  to  that,  that  is  an 
excellent  reason  to  vote  against  the 
Burton  amendment. 

Mr.  Chairman,  I  state  to  all  of  the 
Members  who  are  for  the  334-year  en- 
titlement, that  it  Is  supported  by  the 
National  League  of  Cities,  and  they  have 
just  notified  me  that  they  oppose  the 
Burton  amendment.  Also.  I  have  just 
been  notified  by  Governor  Carey  of  the 
State  of  New  York  that  he  opposes  the 
Biu1«n  amendment  and  supports  the 
Fountain  amendment. 

For  that  reason.  Mr.  Chairman,  if  we 
do  not  want  to  reduce  the  entitlement 
period  we  have  to  vote  for  the  Fountain 
amendment  and  against  the  Burton 
amendment. 

Mr.  Chairman,  the  other  thing  I  want 
to  make  eminently  clear  here  is  what 
we  are  talking  about  with  respect  to 
what  we  will  be  able  to  do  in  the  next 
Congress  and  that  the  next  Congress  will 
not  have  any  say  in  this  program.  Noth- 
ing could  be  further  from  the  truth. 
Whether  we  are  making  it  l^^  years  or 
33'4  years,  the  next  Congress  has  a  right 
to  act  on  this  program  in  any  fashion 
they  want  to.  They  can  change  the  en- 
titlement program,  if  they  so  decide. 
They  are  not  foreclosed  from  taking  ac- 
tion on  revenue  sharing.  We  should  put 
in  the  3%  years  for  the  local  govern- 
ments. That  is  important.  It  gives  local 
governments  some  stability  In  under- 
standing and  knowing  that  they  will  be 
geting  these  funds  on  a  regular  basis. 
That  is  important  to  them,  and  it  is  im- 
portant to  us  as  well. 

Therefore.  Mr.  Chairman.  I  urge  the 
Members  to  vote  for  the  Fountain 
Eunendment  and  vote  down  the  Burton 
amendment.  I  think  in  that  fashion  we 
can  conclude  the  consideration  of  this 
bill  very  quickly  and  end  up  with  a  good 
piece  of  legislation  to  take  to  confer- 
ence with  the  Senate. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  thank  the  gentleman  from  New  York 
for  yielding  to  me.  May  I  say  to  the  gen- 
tleman from  New  York  that  Governor 
Carey  must  be  pretty  wise  because  he 
has  not  had  a  chance  to  read  my  amend- 
ment. 

But.  as  I  understand  it,  that  those  of 
us — in  fact.  I  believe  the  gentleman  from 
New  York  is  one  of  us  who  would  like  to 
see  the  entitlement  up  to  5^4 — who 
would  like  to  raise  the  entitlement,  could 
raise  the  entitlement  if  my  amendment 
is  adopted.  Is  that  correct? 


Mr.  WYDLER.  That  would  be  a  pos- 
siblhty,  yes.  There  could  also  be  the  pos- 
sibility that  it  could  be  used  for  a  motion 
to  recommit.  That  is  a  possibility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Miss  JORDAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  Fountain 
amendment. 

Mr.  Chairman,  we  have  heard  much 
discussion  about  the  so-caUed  Jordan 
amendment,  the  antidiscrimination  pro- 
vision of  the  substitute  and  of  the  full 
committee  bill.  There  is  nothing  really 
new  or  different  or  startling  about  the 
antidiscrimination  provision  of  either 
the  full  committee  bill  or  the  subcom- 
mittee bill.  Just  take  one  for-instance: 
The  Members  heard  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  say  that  one 
problem  with  the  antidiscrimination 
provision  of  the  full  committee  bill  was 
that  it  would  allow  a  cutoff  of  all  Federal 
funds  without  bmiting  it  to  general  reve- 
nue sharing  funds  only.  That  is  a  prob- 
lem with  the  amendment,  but  what  the 
gentleman  from  Illinois  did  not  tell  the 
Members  Is  that  when  the  gentlewoman 
from  Texas  sought  to  restore  that 
language,  which  had  been  deleted,  to 
make  the  amendment  conform  to  the 
original  intent  by  unanimous  consent,  it 
was  the  gentleman  from  Illinois  who  re- 
fased  to  allow  the  unanimous-consent 
request  to  prevail  so  that  it  could  be 
corrected. 

Mr.  ERLENBORN.  Mr.  Chairman, 
would  the  gentlewoman  yield? 

Miss  JORDAN.  Certainly  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  shielding  for 
a  correction.  If  the  Members  will  check 
the  record,  they  will  find  it  was  the  gen- 
tleman from  California  (Mr.  Moss)  who 
objected. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
woman from  Texas  will  yield,  that  was 
not  correct,  no,  no. 

li:\s&  JORDAN.  If  I  may  proceed  and 
simply  say  that  the  record  will  speak  for 
itself. 

There  is  another  problem  which  the 
gentleman  from  Illinois  raised  with  the 
Members  when  he  said  turn  to  page  45, 
to  section  125.  Private  Civil  Actions  and 
he  said  there  is  nothing  that  says  any- 
thing about  private  civil  actions  until 
you  look  at  the  UUe  of  the  section,  n  the 
Members  would  just  take  the  time  to 
read  that  first  sentence,  it  says : 

In  any  action  brought  to  enforce  compli- 
ance with  any  provision  of  this  Act.  .  ,  . 

Implicit  is  that  an  aggrieved  party 
must  bring  the  action.  If  you  are  trying 
to  enforce  compliance  with  the  act,  then 
you  must  have  some  disagreement,  scwne 
grievance  with  some  provision  of  the  act, 
otherwise  you  would  not  bring  an  action 
for  compliance  with  the  act. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Miss  JORDAN.  I  will  yield  to  the  gen- 
tleman from  Illinois  very,  very  briefly. 

Mr.  ERLENBORN.  The  language  that 
was  stricken  provided  specifically  that 
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an  aggrieved  person  might  bring  the 
action.  The  gentlewoman  struck  the 
phrase  "aggrieved  person."  Was  that 
meaningless  or  did  it  really  have  the 
effect  of  changing  what  was  in  the  orig- 
inal version  that  required  it  be  an  ag- 
grieved person? 

Miss  JORDAN.  My  response  to  the 
gentleman  from  Illinois  is  that  it  does 
not  mean  that  an  aggrieved  person  is 
meaningless,  it  means  that  any  reason- 
able person,  perhaps  a  5th  or  6th  grader, 
might  read  the  section  and  make  the  de- 
termination that  before  one  brought  an 
action  to  enforce  compliance,  they  must 
of  necessity  be  aggrieved. 

What  other  problem  is  there  with  the 
Fountain  amendment?  Yes,  it  does  re- 
tain some  of  the  good  provisions  of  the 
original  antidiscrimination  provision  of 
the  full  committee  bill  but  one  thing  that 
it  provides  for,  which,  if  allowed  to  re- 
main, would  make  the  antidiscrimina- 
tion provision  absolutely  meaningless, 
and  that  is  the  requirement  for  ar  ex- 
haustion of  administrative  remedies  be- 
fore an  action  could  be  brought  under  the 
nondiscrimination  section. 

Let  me  tell  the  Members,  Mr.  Chair- 
man, we  either  believe  that  the  law  is 
the  law  and  that  Federal  money  ought 
not  be  used  in  a  discriminatory  fashion 
and  so  state  that,  or  we  make  some  pro- 
vision in  the  law  sind  render  it  Impossi- 
ble for  any  person  to  seek  any  relief  un- 
der the  antidiscrimination  section.  My 
view  is  that  if  exhaustion  of  administra- 
tive remedies  is  allowed  to  remain,  we 
have  In  effect  said  that  we  want  the 
antidiscrimination  section  of  this  bill  to 
have  no  force  or  effect  regardless  of  what 
we  say. 

What  do  I  mean  by  that?  How  do  we 
exhaust  our  administrative  remedies? 
To  how  many  people  do  we  talk?  How 
many  hearings  would  one  have  to  have 
in  order  to  make  sure  that  he  has  ab- 
solutely exhausted  himself  with  regards 
to  any  remedies  the  Federal  Government 
made  available  to  him  to  bring  a  com- 
plaint under  this  law? 

One  may  go  to  a  State  agency,  a  local 
agency,  a  local  committee,  imder  State 
grievance  procedures.  Federal  grievance 
procedures,  or  regional  grievance  pro- 
cedures. There  are  any  number  of  pro- 
ceedings which  could  be  built  into  such 
a  program. 

The  CHAIRMAN.  The  time  of  the 
goitlewoman  has  expired. 

(By  unanimous  consent,  Miss  Jordan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Miss  JORDAN.  A  final  word,  Mr. 
Chairman.  Many  of  us  have  been  con- 
cerned about  the  due  process  provisions 
under  the  antidiscrimination  provision. 
If  there  is  a  section  of  the  law  anywhere 
where  due  process  of  the  law  is  quad- 
rupled, it  is  in  this  antidiscrimination 
section,  even  If  one  were  to  choose  the 
imfortunate  subcommittee  stance: 

A  trial  in  Federal  and  State  courts; 
provide  a  finding;  a  hearing  before  a 
Federal  administrative  agency;  a  find- 
ing; an  attorney  general  may  bring  a 
suit;  in  45  days  the  parties  may  seek  some 
opportunity  for  preliminary  relief  before 
a  judgment  is  made;  more  due  process; 


an  opportunity  to  make  a  documentary 
submission  to  the  Secretary  of  the 
Treasury  if  a  State  or  local  entity  feels 
that  it  has  been  wrongly  accused  of  vio- 
lating the  antldlscrimlnatory  section  of 
the  law;  documentary  submission;  more 
due  process;  an  opportimlty  for  a  quickie 
administrative  hearing  before  an  admin- 
istrative law  judge.  One  does  not  have 
to  wait  until  one  can  get  into  Federal 
court.  A  qiiickle  hearing;  a  determina- 
tion; a  decision;  and  then  due  process 
continues. 

I  would  simply  say  to  the  Members  that 
this  is  not  a  civil  rights  bill  that  is  un- 
usual or  so  totally  different  that  we 
would  be  taking  some  action  which  is 
anathema  to  getting  the  money  out  of 
the  Federal  Treasury  and  into  State  and 
local  governments.  All  we  are  trying  to 
do  is  to  say  that  Federal  law  means  Fed- 
eral law.  If  we  say  none  of  this  money 
shall  be  used  in  any  way  that  would  dis- 
criminate in  the  various  classifications 
of  differences,  that  should  mean  that. 
We  have  built  in  a  process  whereby  pro- 
hibitions of  the  use  of  Federal  funds  in 
a  manner  which  would  discriminate, 
could  be  enforced. 

I  Tirge  rejection  of  the  Pountsun 
amendment. 

The  CHAIRMAN.  The  time  of  the 
genUewoman  has  expired. 

Mr.  CRANE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment  to  the  legislation  now  be- 
fore us — an  amendment  that  would  not 
only  have  insured  that  local  governments 
would  have  had  more  revenue-sharing 
money  to  spend,  but  also  that  the  Fed- 
eral Government  would  have  had  less 
control  over  how  it  was  spent.  This  will 
be  Impossible  if  the  Fountain  amendment 
passes,  but  the  content  of  that  amend- 
ment is  suflBcIently  sound  that  I  rise  In 
support  of  it.  I  need  hardly  remind  my 
colleagues  that  back  when  we  first  passed 
revenue  diaring  in  1972  two  of  the  basic 
premises  arguing  strongly  in  its  favor 
were  that:  First.  State  and  local  govern- 
ments were  hard  pressed  financially; 
and.  second,  the  people  closest  to  the 
problems  were  in  the  best  position  to 
solve  them. 

But  the  Brooks  substitute  (H.R.  14213) 
contains  a  section  that  would  expand  the 
applicability  of  the  Davis-Bacon  Act  from 
any  project,  25  percent  or  more  of  which 
was  financed  out  of  revenue-sharing 
funds,  to  any  project  that  was  financed 
with  any  revenue-sharing  fimds.  regard- 
less of  how  small  a  percentage.  The  sec- 
tion also  has  been  changed  so  as  to  pre- 
vent temporary  employees  of  State  or 
local  governments  working  on  a  revenue- 
sharing  financed  construction  project 
from  being  paid  at  anything  less  than 
the  highest  union  scale  prevailing  in  the 
surrounding  area.  Both  of  these  provi- 
sions will  not  only  drive  up  the  cost  of 
construction  for  State  and  local  govern- 
ments but  would  jeopai'dize  the  whole 
concept  of  local  control  over  revenue 
sharing.  As  is  pointed  out  in  the  minority 
views  to  the  committee  report,  the  key 
Issue  here  is  whether  Congress  should  be 


"using  revenue  sharing  as  a  vehicle  for 
extending  Federal  regulations  and  con- 
trols over  all  facets  of  State  and  local 
government  activities." 

For  that  very  reason,  and  because  I  do 
not  beUeve  that  the  Federal  Government 
should  be  taking  sides  in  labor-manage- 
ment relations,  my  amendment  proposed 
that  we  not  only  eliminate  expansion  of 
Davis-Bacon  from  the  bill  but  that  we 
drop  it  altogether.  If  it  is  wrong  to  wply 
Davis-Ba<»n  to  all  ccmstruction  projects 
financed  in  any  way  by  revenue  sharing 
then  it  is  wrong  to  apply  Davis-Bacon  to 
just  the  larger  ones.  Philosophically 
speaking,  there  is  no  magic  to  the  25- 
percent  figure;  a  project  2 3 -percent  fi- 
nanced by  revenue  sharing  13  no  different 
from  (Mie  26-percent  financed  through 
that  mechanism. 

Philosophy  aside,  the  economics  of  the 
situation  strongly  suggest  that  it  would 
be  wise  to  disassociate  Davis-Bacon  from 
revenue  sharing.  Not  long  ago.  Dr. 
Armand  J.  Thiebolt,  Jr.,  of  the  pres- 
tigious Wharton  School  of  Finance  com- 
pleted a  study  on  the  impact  of  Davis- 
Bacon  in  which  he  concluded  that  the 
aimual  cost  of  the  act  to  the  American 
taxpayer  might  well  come  to  $1.5  biUion. 
If  ansililng,  such  a  figure  is  conserva- 
tive inasmuch  as  a  1971  GAO  study  indi- 
cated that  Davis-Bacon  drove  up  the 
cost  of  Federal  construction — estimated 
at  $40  billiCKi  a  year — projects  by  5  to 
15  percent. 

Examples  of  the  adverse  econwnic  im- 
pact of  Davis-Bacon  abound.  For  ex- 
ample, the  April  1975  issue  of  Reader's 
Digest  gives  two  case  histories  that 
should  give  every  advocate  of  applying 
Davis-Bacon  to  revenue  sharing  pause 
for  reflection.  In  one  instance,  requiring 
certain  Vermont  roofers  and  electricians 
to  be  paid  at  the  union  scale  in  effect  in 
Albany,  N.Y.,  125  miles  away,  added  $42 
million  to  the  cost  of  Government- 
financed  projects.  And,  in  Pittsburgh, 
requiring  union  wage  scale  where  90  per- 
cent of  all  residential  construction  work- 
ers were  nonunion  added  about  $9,000 
per  unit  to  the  cost  of  a  500 -unit  public 
housing  project. 

My  good  friend  and  colleague,  Ton 
Hagedorn,  has  cited  some  other  ex- 
amples. According  to  a  GAO  study,  one 
400  unit  public  housing  project  in  Okla- 
homa City  had  Its  costs  inflated  by  over 
$1  million  ($1,026,000)  thanks  to  Davis- 
Bacon  while  a  50-unit  project  In  the 
ssune  city  woimd  up  costing  $208,000 
more  than  it  should  have  for  the  same 
reason.  Similarly.  Davis-Bacon  provi- 
sions are  estimated  to  have  added  $100,- 
000  to  the  cost  of  a  $1.1  million  project 
in  Hampton.  Va. 

With  examples  such  as  these,  local 
governments,  should  have  every  reason 
to  be  concerned  about  Davis-Bacon  and 
particularly  any  extension  of  it  as  con- 
templated in  H.R.  14213.  As  my  distin- 
guished colleague.  John  Erlenborn, 
noted  in  his  minority  views  to  this  bill 
"over  50  percent  of  the  39,000  recipients 
of  revenue  sharing  funds  receive  less 
than  $7,000."  And  he  goes  on  to  point 
out  that  "on  an  average  $100,000  capital 
construction  project  by  a  locsil  com- 
munity, an  increase  in  cost  in  excess  of 
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7  percent  would  eliminate  any  financial 
benefit  of  the  program." 

Mr.  Chairman,  the  Davis-Bacon  Act 
was  passed  back  in  1931  when  conditions 
were  far  different  than  they  are  today. 
Even  if  one  accepts  the  dubious  proposi- 
tion put  forth  at  the  time,  that  there 
wsis  a  need  to  protect  labor  union  wage 
scales  in  the  midst  of  a  depression,  cer- 
tainly that  argument  has  lost  its  validity. 
If  anything  the  balance  of  power  be- 
tween labor  and  management  has  shifted 
In  favor  of  the  former  and  economic 
conditions  have  improved  enormously.  In 
fact,  the  biggest  threats  to  economic 
prosperity  today  are  inflation  and  in- 
creased government  regulation — both  of 
which  would  be  promoted  by  the  reten- 
tion of  Davis-Bacon  provisions  in  this 
bill. 

If  State  and  local  governments  are  still 
as  hard  pressed  for  fimds  as  proponents 
suggest,  we  should  be  doing  everything 
possible  to  see  that  they  can  get  the 
most  out  of  their  revenue  sharing  dol- 
lars. While  I  have  serious  reservations 
about  the  constitutional  propriety  of  sev- 
ering the  nexus  of  accoimtability  be- 
tween the  tax  gatherers  and  the  tax 
spenders,  it  stand  to  reason  that  if  we  are 
going  to  continue  the  revenue  sharing 
program  we  should  do  so  in  a  manner 
that  will  permit  maximum  eflBciency  in 
the  use  of  funds  and  a  minimiun  of  Fed- 
eral control.  As  history  has  repeatedly 
shown,  those  closest  to  a  problem  are  able 
to  handle  it  best. 

Mr.  Chairman,  may  I  finally  remind 
my  colleagues  that,  when  this  revenue 
sharing  program  was  first  adopted,  the 
anticipation  was  that  there  would  be, 
even  if  there  was  not  at  the  time,  sur- 
plus revenue  to  share.  However,  with 
budget  deficits  totalling  over  $120  billion 
In  the  last  2  years  and  more  of  the  same 
predicted,  there  is  obviously  no  surplus 
revenue  to  share.  Therefore,  the  very 
least  we  should  have  done  is  delete  from 
this  bUl  language  that  adds  to  its  cost 
while  destracting  from  its  effectiveness. 
Striking  the  Davis-Bacon  provisions 
would  do  that,  and  would  at  the  same 
time,  get  the  Federal  Government  away 
from  siding  with  a  single  special  interest 
group  that  has  proved  perfectly  capa- 
ble of  taking  care  of  itself.  Failing  that 
opportunity  at  this  juncture,  the  least 
we  can  do  is  to  continue  the  existing 
guidelines  embodied  in  the  Foimtain 
amendment  and  I  urge  its  adoption. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I 
wanted  to  bring  to  the  attention  of  the 
committee  a  message  I  just  received  from 
the  National  Association  of  Counties  in 
which  they  have  informed  us  that  they 
are  opposed  to  the  Burton  amendment 
and  support  the  Fountain  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  CRANE.  I  thank  the  gentleman. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Fountain  amendment  and  in  sup- 
port of  the  Burton  substitute. 

I  want  to  speak  very  briefly  to  what 


has  been  bandied  about  as  the  so-called 
Rosenthal  amendment.  That  amendment 
was  adopted  in  the  full  committee  and  I 
offered  the  amendment  on  the  theory 
that  if  the  State  and  local  and  commu- 
nity governments  were  to  be  the  recipi- 
ents of  $25  billion  worth  of  Federal 
money,  then  there  ought  to  be  one  con- 
dition precedent  to  their  receiving  those 
funds  and  that  is  that  they  make  some 
modest,  noimiandatory  effort  at  moving 
into  the  20th  century.  That  they  make 
some  effort  at  modernizing  their  units  of 
government. 

One  of  the  things  revenue  sharing  has 
done  through  the  years,  and  all  studies 
have  confirmed  this,  is  that  it  has  frozen 
into  existence,  almost  into  cement,  the 
local  governmental  imits  that  are  unre- 
sponsive and  inefficient. 

It  is  not  up  to  us  in  Washington  to  say 
what  an  appropriate  form  of  government 
ought  to  be  in  the  communities  around 
the  country.  All  the  amendment  did,  that 
was  adopted  in  the  full  committee,  was 
to  say  that  the  States  make  an  honest 
effort,  each  State  legislature,  each  gov- 
ernment make  an  honest  effort  at  re- 
viewing their  own  structures  of  govern- 
ment to  ascertain  whether  or  not  some- 
thing could  be  done  to  improve  their 
forms  of  government. 

Many  people  have  suggested  that  one 
of  the  great  critical  problems  facing  our 
Nation  is  the  antiquated  and  inefficient 
structure  of  State  and  local  government. 
I  think  everyone  here  can  agree  there 
is  room  for  improvement.  The  amend- 
ment merely  urged  the  States  to  move 
forward  and  to  report  to  the  Secretary 
of  the  Treasury  what  steps  they  had 
taken.  It  was  not  mandatory.  It  is  not 
absolute.  It  was  not  even  a  condition  for 
their  receiving  the  funds.  It  was  an  op- 
portunity for  the  Secretary  of  the  Treas- 
ury and  the  Congress  before  it  refunded 
this  program  in  the  years  ahead  to  make 
some  ascertairunent  as  to  whether  or  not 
there  had  been  a  good  faith  effort  in  the 
communities  around  the  coimtry  to  be 
more  responsive  to  the  needs  of  their 
citizens. 

Again  I  repeat  there  was  nothing  man- 
datory in  it  at  all.  However,  those  who 
were  opposed  to  this,  I  think,  used  rather 
inflammatory  language,  they  misstated 
the  case,  and  they  said  things  that  were 
not  so. 

Now,  in  the  Burton  amendment,  the 
gentleman  from  California  has  taken 
the  principles  of  that  amendment,  the 
modernization  amendment,  and  I  think 
it  is  a  useful  amendment.  It  is  norunan- 
datory.  It  merely  says  that  among  the 
things  the  States  and  local  governments 
ought  to  do  is  to  make  an  effort  to  mod- 
ernize, to  make  an  effort  to  bring  a 
higher  quality  of  government  to  their 
citizens. 

I  would  urge  all  my  colleagues  to  vote 
down  the  Fountain  amendment  that  does 
not  include  this,  and  support  the  Burton 
amendment  that  does. 

Mr.  ADAMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Fountain 
amendment. 

Mr.  Chairman,  I  hope  that  we  will 
have  an  opportimity  today  to  vote  on 


limiting  the  entitlement  p)art  of  this  pro- 
gram; in  other  words,  the  back-door 
spending,  the  mandatory  spending,  to  a 
period  of  no  longer  than  1%  years.  The 
Congress  can  then  decide  if  they  want  to 
have  the  authorization  for  the  fiscal  year 
starting  October  1,  1978,  fully  funded 
or  whether  the  Committee  on  Appropria- 
tions and  the  full  House  will  wish  to 
limit  it. 

Mr.  Chairman,  there  is  a  very  definite 
reason  for  this.  All  year  long,  I  have  been 
fighting  these  back-door  spending  pro- 
grams, despite  the  compladnt  of  many 
people  that  I  have  not  been  diligent 
enough  in  fighting  them.  They  say,  "Why 
are  you  picking  on  revenue  sharing?" 

I  am  not  picking  on  revenue  sharing. 
Revenue  sharing  happ>ens  to  be  the  big- 
gest and  worst  of  the  back-door  spending 
programs  we  have. 

Therefore,  all  I  am  doing  with  the 
amendments  that  I  will  propose  and 
which  the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  will  propose  is  to  say  we 
should  bring  this  under  control.  We  are 
nmning  a  deficit  now.  We  are  trjring  to 
project  how  to  get  a  balanced  budget,  as 
we  told  this  House,  by  the  beginning  of 
fiscal  year  1978.  If  we  look  at  the  ap- 
pendix in  the  back  of  the  committee  re- 
port on  the  first  budget  resolution  this 
year,  we  see  we  are  on  target.  We  held 
the  deficit  to  $75  billion  last  year.  We 
are  at  $50  billion  this  year.  I  hope  we  will 
be  at  $25  billion  the  following  year  and 
balance  the  budget  the  next  year.  At 
that  point,  we  would  have  a  surplus 
available  for  revenue  sharing.  Revenue 
sharing  would  undoubtedly  be  funded. 
If  we  have  not  reached  a  balanced  budget 
Congress  ought  to  say  maybe  this  is  an- 
other way  we  can  balance  this  budget. 

Now,  are  we  being  niggardly  with  the 
States  in  terms  of  the  total  amount  of 
money  that  we  give  to  them?  I  refer  to 
appendix  G,  of  the  report  on  the  budget 
resolution  for  fiscal  year  1977,  which 
states  that  we  are  proposing  this  year  to 
increase  in  grants-in-aid  to  the  States 
from  fiscal  year  1975,  when  it  was  $49 
billion,  to  fiscal  year  1976,  when  it  was 
$59  billion — or  almost  $60  billion — ^to  this 
year  when  it  Is  $70  billion. 

Now,  at  some  point  the  House  is  going 
to  have  to  decide  whether  it  wants  to  go 
with  the  grants-in-aid  that  we  have  or 
with  revenue  sharing. 

I  want  to  say  this,  and  then  I  wiU  be 
happy  to  yield  to  the  chairman  of  the 
committee.  This  program  was  proposed 
in  1962  when  we  were  looking  at  the  po- 
tential of  a  budget  surplus.  Instead,  we 
in  this  Congress  cut  taxes.  If  we  had  the 
same  tax  base  this  year  that  we  had  in 
1962,  we  would  have  $86  billion  more 
revenue.  We  cut  those  taxes,  and  State 
and  local  governments  can  raise  their 
taxes  and  reclaim  that  money.  So  the 
argument  that  we  have  not  attempted  to 
meet  this  problem  in  giving  money  back 
at  the  local  level  just  is  not  true. 

Mr.  Chairman,  since  passage  of  reve- 
nue sharing  in  1972  we  have  not  had  re- 
form in  State  and  local  taxes  to  pick 
up  additional  amotmts  of  money.  The 
antiquated  tax  systems  in  the  State  tind 
local  governments,  because  they  have 
not  been  corrected  since  1972,  are  not 
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picking  up  the  tax  money  needed.  I  have 
suggested  a  compromise,  to  assure  reve- 
nue sharing  money  for  2  years  under  an 
entitlement  so  we  can  have  State  and 
local  planning  for  2  years  in  advance. 
Then  during  the  next  calendar  year  the 
Congress  can  decide  if  it  wants  to  ap- 
propriate for  2  years  in  advance. 

If  we  vote  down  the  Foimtain  suiasti- 
tute,  the  gentleman  from  Massachusetts 
will  offer  an  amendment  to  accomplish 
this  result  and  will  point  out  that  the 
chairman  and  other  members  of  the 
Appropriations  Committee  have  said  they 
will  advance  fund  this  program. 

If  I  offer  my  amendment.  It  will  pro- 
vide for  advance  funding  so  that  we  can 
plan  in  advance.  This  will  allow  the 
next  Congress  to  look  at  this  in  terms 
of  the  total  budget  that  we  have  to  face. 
If  we  pass  the  Fountain  amendment.  It 
will  extend  revenue  sharing  clear  through 
the  next  Congress,  which  will  never  have 
a  chance  to  pass  on  this  program. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
first  commend  the  distinguished  chair- 
man of  the  Budget  Committee.  Cate- 
gorical grants,  which  the  representatives 
of  the  cities  and  States  and  municipali- 
ties have  said  they  do  not  like  and  they 
do  not  want,  but  what  they  want  is  di- 
rect aid  in  the  form  of  revenue  sharing, 
Is  interesting  when  we  listen  to  the  fig- 
xu-es  the  gentleman  from  Washington 
Just  gave  us. 

There  are  $70  billion  In  categorical 
grants  which  the  mimicipalities  and 
States  receive  annually  now.  if  they  do 
not  want  those,  we  ought  to  just  save 
that  $70  billion,  and  then  we  could  well 
afford  to  give  them  this  $6.5  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  expired. 

(On  request  of  Mr.  Boland  and  by 
unanimous  consent  Mr.  Adams  was  al- 
lowed to  proceed  for  5  additional 
minutes.) 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  3^eld  to  the  gentlemsm 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Wash- 
ington, the  chairman  of  the  Budget 
Committee,  for  his  excellent  statement. 
I  know  of  no  one  who  has  given  more 
time  trying  to  achieve  greater  fiscal  re- 
sponsibility in  the  Congress  than  the 
gentleman  in  the  well. 

As  he  has  so  well  stated,  all  he  is  try- 
ing to  do  here,  really,  is  to  shut  off  back- 
door spending.  This  is  nothing  new  to 
members  of  this  committee  or  to  the 
Members  of  the  Hoiose  of  Representa- 
tives. For  years  and  years,  we  have  been 
trying  to  shut  off  backdoor  spending,  and 
I  must  say  that  we  have  met  with  con- 
siderable success.  But  in  this  program 
we  are  reverting  to  backdoor  spending  in 
the  largest  grant  program  in  the  history 
of  this  Nation.  I  refer  to  general  revenue 
sharing. 

Sure,  all  the  mayors,  the  League  of 
Cities,  the  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties;  all  the 


governors  are  opposed  to  the  amend- 
ment that  the  gentleman  from  Washing- 
ton will  offer  if  the  Fountain  amendment 
is  adopted.  They  will  also  oppose  the 
amendment  that  I  will  offer  if  the  Foim- 
tain amendment  is  defeated.  I  will  offer 
the  amendment  to  the  Brooks  amend- 
ment, which  has  been  presented  as  an 
amendment  in  the  nature  of  a  substitute. 

I  think  we  have  to  face  reality  here. 
I  think  the  compromise  that  will  be  off- 
ered by  myself  or  offered  by  the  gentle- 
man from  Washington  is  simply  one  that 
this  committee  ought  to  accept  on  the 
basis  of  fiscal  responsibility.  We  have 
just  as  great  an  obligation  to  the  people 
of  this  Nation  as  the  governors  of  States 
and  the  mayors  of  cities  and  selectmen 
and  county  commissioners  have  to  their 
constituencies.  We  are  dealing  with  Fed- 
eral funds,  and  I  think  we  have  a  re- 
sponsibility to  be  sure  that  the  programs 
we  approve  are  beneficial  to  sJl  the 
people. 

We  ought  to  get  a  look  at  them.  We 
will  never  get  a  look  at  them  if  we  con- 
tinue to  appropriate  on  the  basis  of  en- 
titlement. I  hope  the  amendment  which 
the  gentleman  from  Washington  will 
offer  will  be  adopted,  if  the  Fountain 
amendment  is  agreed  to.  My  own  judg- 
ment is  that  we  ought  to  defeat  the 
Fountain  amendment  and  get  back  to 
the  original  amendment  offered  by  the 
gentleman  from  Texas.  I  hope  the  Foun- 
tain amendment  is  rejected. 

Mr.  ADAMS.  I  join  in  the  gentleman's 
statement. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  srielding  to  me. 

The  thing  I  just  want  to  say  to  the 
gentleman  is  that  I  do  not  understand 
his  deep  concern  about  this,  because  the 
procedure  of  entitlement  is  established 
in  the  budget  reform  bill  which  we 
adopted  in  this  Congress,  and  the  amount 
of  the  revenue  sharing  is  presented  to  the 
Budget  Committee  which  the  gentleman 
shares  with  great  distinction,  with  great 
knowledge.  I  have  a  great  deal  of  respect 
for  his  leadership  of  that  Budget  Com- 
mittee. 

That  figure  is  submitted,  and  was  sub- 
mitted to  the  Budget  Committee.  Accord- 
ing to  the  entitlement  procedure  which, 
as  I  say,  has  been  adopted  by  this  Con- 
gress, we  have  knowledge  of  what  is  in- 
volved, so  I  do  not  understand  the  gen- 
tleman's great  concern  about  the  amount 
that  is  involved  here.  When  the  House 
votes  on  it,  we  know  we  are  dealing  with 
$6.65  billion  for  the  next  3%  years. 

Mr.  ADAMS.  I  would  state  to  the  gen- 
tleman that  the  problem,  simply  stated, 
is  this:  That  in  this  year's  budget,  if  we 
go  at  $413  billion,  because  of  these  pro- 
grams— this  is  one,  and  the  gentleman 
has  heard  me  cite  others  on  the  fioor — 
we  will  already  have  locked  in  and  spent 
$283  billion. 

If  we  ever  want  to  control  the  Federal 
budget  of  the  United  States,  we  are  go- 
ing to  have  to  reduce  these  mandatory 
programs  and  put  them  under  the  con- 
trol of  the  authorizing  committees  and 


the  appropriating  committees  on  a  reg- 
ularized basis. 

That  Is  what  I  am  asking.  I  have  not 
tried  to  wipe  out  this  program  f(H-  next 
year  or  even  the  following  year.  I  am 
simply  saying  that  it  is  a  matter  of  fiscal 
control.  We  should  not  extend  it  through 
the  next  Congress. 

I  do  not  blame  governors,  mayors, 
county  c(Hmnlssioners,  and  the  rest  ot 
them.  My  goodness,  if  I  were  a  county 
commissioner  and  had  somdMdy  raise 
the  tax  money  for  the  program  and  smd 
it  down  to  me  and  have  me  s[>end  it  and 
have  me  take  credit  for  doing  grreat 
things,  I  would  not  be  critical  about  it. 
It  is  like  the  farmer  putting  hay  in  f rxmt 
of  the  cow  and  not  getting  milk  out  of 
the  back.  I  think  we  have  to  look  at  it  in 
the  same  manner  that  we  are  putting  the 
hay  in  the  basket  and  we  are  not  getting 
the  milk  out  of  the  cow.  We  are  rather 
foolish  to  do  this  and  not  control  it  from 
time  to  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(On  request  of  Mr.  Horton,  and  by 
unanimous  consent,  Mr.  Adams  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ADAMS.  I  shield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  understand  the  gen- 
tleman's concern  tUlmut  keeping  the 
budget  in  balance.  I  share  that  concern 
with  him  very  much,  as  I  watch  these 
categorical  aid  programs  move  up  year 
after  year. 

It  is  true  that  we  are  giving  a  c<Hnmit- 
ment  to  the  Federal  Treasury  to  a  cer- 
tain amount.  But  that  commitment  is 
going  to  hold  steady.  Does  the  gentleman 
think  that  any  of  the  programs  are  going 
to  cost  less  next  year?  Does  he  not  think 
.next  year  that  they  will  increase  In 
amount?  Is  not  that  the  part  that  is 
really  uncontrolled?  I  ask  the  gentleman 
that  in  all  honesty.  Give  me  a  grant-in- 
aid  program  that  is  costing  us  less  next 
year  than  it  is  costing  this  year. 

Mr.  ADAMS.  If  we  pass  revenue 
sharing,  we  are  going  to  have  the  com- 
munity development  program  either  held 
or  reduced.  I  think  in  the  area  of  trans- 
portation grant-in-aid  we  are  going  to 
have  pressure  on  them. 

Mr.  HORTON.  The  gentleman  is 
speaking  from  his  own  hopes,  not  what 
the  Congress  will  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 

(On  request  of  Mr.  Fountain,  and  by 
unanimous  consent,  Mr.  Adams  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  a  question.  I  know  of  the  great 
work  the  gentleman  is  doing  on  his  com- 
mittee. 

It  is  a  fact  that  the  Budget  Control 
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Act  permits  the  use  of  the  entitlement 
mechanism  to  fimding  in  revenue  shar- 
ing? 

Mr.  ADAMS.  That  is  correct. 

Mr.  FOUNTAIN.  The  President  asked 
for  extension  of  revenue  sharing  for  5% 
years,  with  an  annual  addition  of  $150 
million  a  year? 

Mr.  ADAMS.  That  is  correct. 

Mr.  FOUNTAIN.  The  subcommittee 
took  into  account  the  existing  economic 
conditions  and  problems  to  which  the 
gentleman  referred,  and  the  subcom- 
mittee— and  the  full  committee  endorsed 
It — reduced  it  to  3%  years. 

So  I  think  we  have  moved  in  that  di- 
rection, the  direction  in  which  the  gen- 
tleman is  speaking,  and  I  think  to  go  any 
further  than  that  would  be  detrimental 
to  the  program,  particularly  for  the  big 
cities. 

Mr.  ADAMS.  I  thank  the  gentleman. 

I  do  compliment  the  subcommittee  for 
making  some  movement  In  that  direc- 
tion. The  problem  is  that  the  33-4  years 
would  move  this  program  clear  through 
the  next  Congress,  and  whoever  is 
elected  would  never  have  the  chance  to 
pass  on  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again 
expired. 

(On  request  of  Mr.  Boland.  and  by 
unanimous  consent.  Mr.  Adams  was  al- 
lower  to  proceed  for  2  additional 
minutes.  > 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  take  the  time  only  to 
respond  to  the  gentleman  from  New  York 
and  to  the  gentleman  from  North  Caro- 
lina, with  reference  to  the  original  legis- 
lation which  provides,  in  effect,  for  en- 
titlement by  providing  an  appropriation 
in  the  authorizing  legislation  itself. 

I  do  not  think  that  we  ought  to  con- 
tinue that  particular  sin.  We  never 
should  have  done  It  in  the  legislation  in 
the  original  bill.  It  should  not  have  been 
in  there,  when  we  adopted  it  4  years  ago. 
and  it  should  not  be  in  there  now.  And, 
as  a  matter  of  fact,  in  many  of  the  pro- 
grams with  which  Members  here  are 
familiar,  we  have  had  backdoor  financ- 
ing for  years.  That  has  been  tiu-ned 
around  because  we  recognized  the  mis- 
take and  passed  a  new  budget  procedure 
which  takes  away  backdoor  financing. 
We  oufrht  to  trust  the  Congress  to  do  the 
right  thing  with  revenue  sharing.  The 
argument  that  it  was  in  the  basic  legls- 
ation  really  is  not  the  issue.  The  point 
Is  we  ought  not  to  make  the  same  mis- 
take twice. 

Mr.  ADAMS.  The  gentleman  is  cor- 
rect. We  had  a  similar  argument  when 
the  housing  bill  came  up,  because  then 
we  did  the  same  thing  we  are  doing  here 
when  we  say.  "Put  these  programs  imder 
control,"  because  every  spring  we  are  go- 
ing to  have  to  sit  down  with  the  budget 
itself  and  go  down  through  the  items  and 
decide  on  how  much  to  budget.  Then  we 
have  to  put  a  ceiling  in  on  that  basis. 

Any  time  we  lock  in  spending  for  any 


one  of  these  programs  by  an  entitle- 
ment, we  put  pressure  on  the  remain- 
ing programs  that  come  before  the  Com- 
mittee on  Appropriations  and  come  be- 
fore this  House.  I  would  just  remind  the 
Members  that  the  more  we  lock  in,  the 
more  some  Member's  pet  project  is  going 
to  have  pressure  put  on  it,  because  the 
money  has  to  be  appropriated. 

Mr.  Chairman,  I  hope  the  Fountain 
amendment  will  be  defeated,  because 
then  we  will  have  an  opportunity,  either 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND)  or  myself,  to  offer  an  amend- 
ment to  put  In  this  1%-year  entitlement 
and  then  provide  the  2  years  of  appro- 
priations. That  funds  the  program  for 
the  whole  period,  and  it  puts  it  into  the 
proper  process. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  sdeld? 

Mr.  ADAMS.  I  yield  to  the  gentlewom- 
an from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  for  the 
clarity  of  some  Members  who  are  still, 
I  believe,  laboring  under  some  confusion, 
I  would  like  to  ask  the  gentleman: 
Should  the  Fountain  amendment  be  sup- 
ported  

Mr.  ADAMS.  I  think  the  Burton 
amendment  should  be  supported. 

Ms.  ABZUG.  I  do,  too.  I  had  reference 
to  the  Fountain  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Adams)   has  again  expired. 

(On  request  of  Ms.  Abzug  and  by  unan- 
imous consent,  Mr.  Adams  was  allowed 
to  proceed  for  1  additional  minute.) 

Ms.  ABZUG.  Mr.  Chairman,  if  the 
gentleman  wUl  yield  further,  some  Mem- 
bers have  some  differences  concerning 
this,  and  I  just  want  to  get  one  thing 
clear. 

Should  the  Fountain  amendment  be 
supported,  would  the  gentleman  then 
proceed  to  attempt  to  amend  section  6? 

Mr.  ADAMS.  I  would  offer  an  amend- 
ment to  the  Burton  amendment. 

Ms.  ABZUG.  No,  I  have  reference  to 
the  Fountain  amendment. 

Mr.  ADAMS.  Perhaps  the  Burton 
amendment  could  be  amended  at  that 
point. 

Ms.  ABZUG.  No.  I  mean  If  the 
Fountain  amendment  is  adopted,  would 
the  gentleman  then  offer  an  amend- 
ment to  section  6? 

Mr.  ADAMS.  I  could  not.  I  would  offer 
a  different  type  of  amendment. 

Ms.  ABZUG.  I  appreciate  that,  but  the 
gentleman  could  offer  a  different  type 
of  amendment  to  accomplish  the  same 
effect? 

Mr.  ADAMS.  I  believe  I  could. 

Ms.  ABZUG.  So  that  In  any  case  the 
gentleman  would  offer  an  amendment 
with  respect  to  entitlement  regardless 
of  which  particular  substitute  is  now 
acted  upon? 

Mr.  ADAMS.  That  is  my  intention. 

Ms.  ABZUG.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  THONE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  because  of  the  com- 
plexities of  the  parliamentary  situation, 
I  will  probably  be  foreclosed  from  offer- 
ing needed  amendments,  so  I  present 


then  now  for  the  record  about  with  other 
observations  of  mine  on  this  legislation. 

Mr.  Chairman,  I  rise  to  support  the 
concept  of  continuing  to  prohibit  the 
use  of  general  revenue  sharing  funds  for 
matching  purposes.  Should  the  section 
entitled  "Elimination  of  Prohibition  on 
Use  of  Funds  for  Matching"  be  left  in 
the  act,  it  will  make  an  absolute  mockery 
of  every  law  of  this  land  which  requires 
the  requesting  governmental  unit  to  con- 
tribute funds  from  local  sources  in  order 
to  receive  Federal  funds.  My  beliefs  are 
based  on  three  premises. 

First.  Philosophically,  I  am  opposed  to 
allowing  deficit  Federal  funds  Intended 
for  local  government  utilization  to  be 
used  to  obtain  further  Federal  moneys. 
It  simply  does  not  make  fiscal  or  logical 
sense.  If  this  Congress,  in  its  wisdom, 
feels  local  governments  should  have  more 
fiscal  help,  then  It  is  our  responsibility  to 
give  it  to  them  directly.  One  of  the  pur- 
poses of  the  new  Budget  Act  was  to  get 
away  from  back  door  spending.  Yet  we 
would  now  tell  local  governments  we 
have  this  neat,  new  recipe.  "You  take  $2 
Federal  money  from  F^md  A — add  $8 
Federal  money  from  Fund  B,  and  you 
now  have  $10  State  or  local  money."  Let's 
just  say,  "Here  is  $10  Federal  money  for 
local  purposes,"  straight  out.  No  funny 
business.  Then  we  know — and  they  know. 
On  the  other  hand,  if  we  feel  some  type 
of  State  and  local  matching  effort  will 
make  a  soimder  program,  let's  make  It 
a  bona  fide  effort  and  not  some  shell 
gsmie  to  put  Federal  dollars  with  Federal 
dollars. 

Second.  The  proponents  of  elimina- 
tion of  this  prohibition  have  argued 
loudly  about  funglbllity;  that  Is,  since 
money,  once  in  the  State  or  local  treas- 
ury, is  money,  it  makes  no  difference 
where  it  comes  from.  "This  is  simply  a 
clarification."  tliey  say,  because  even 
good  auditors  cannot  be  sure  "where  the 
funds  came  from."  So,  the  line  goes, 
"since  funds  are  fungible,  let  us  make 
them  eligible  to  do  anything  any  funds 
can  do."  It  makes  "logical"  sense,  yet  at 
the  same  time,  the  committee  added  a 
section  which  prohibits  the  use  of  these 
funds  for  lobbying  purposes  and  a  re- 
quirement, for  reporting  purposes, 
"which  shall  specify  with  particularity 
each  item  in  its  official  budget  which  will 
be  fimded."  It  seems  to  me,  if  fund  origi- 
nation can  be  determined  for  these  pur- 
poses, it  certainly  can  for  matching  pur- 
poses. In  my  part  of  the  country  this 
type  of  reasoning  is  called  having  your 
cake  and  eating  it,  too. 

Third.  Finally,  I  have  a  constitutional 
fear.  Much  of  this  effort  has  been  to  get 
all  funds  touched  by  revenue  sharing 
funds  to  become  Federal  funds  and  make 
theai  all  subject  to  all  Federal  rights  and 
remedies.  This,  may  be  a  valid  approach 
but,  if  it  is,  what  is  the  status  of  all  of 
the  other  Federal  statutes  which  require 
matching  with  local  funds.  It  seems  to 
me  no  local  funds  are  then  available  be- 
cause they  have,  by  definition,  been 
tainted  by  the  Federal  funds  and  cannot 
legitimately  be  used.  On  the  other  hand, 
if,  it  is  argued,  they  are  truly  local  and 
not  tainted,  then  these  other  Federal 
remedies  may  not  lie. 
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I  am  convinced  we  must  deal  with 
this  as  best  we  can.  We  either  can  or  can- 
not determine  origination.  My  conversa- 
tions with  auditors  tell  me  we  "mostly" 
can,  and  we  are  better  off  trying  than 
simply  doing  whatever  is  politically  ex- 
pedient at  the  time.  Further,  even  if  It  is 
hard  to  enforce,  this  provision  acts  as  a 
deterrent  against  large-scale  deficit  Fed- 
eral fund  "matching"  raids  by  local  juris- 
dictions— and  forces  each  of  us  to  own  up 
to  what  we  are  voting  for  the  folks  "down 
home"  rather  than  simply  allowing  im- 
told,  uncontrolled  chaos. 

A  tnily  ill-conceived,  dangerous 
amendment  Is  the  Rosenthal  one.  Its 
proponents  say  It  simply  requires  each 
State  government  to  prepare  and  develop 
a  "master  plan"  and  "timetable"  for 
"modernizing"  and  "revitalizing"  State 
and  local  governments.  It  is  "permis- 
sive"—"helpful . " 

To  me  it  is  not  "permissive"  or  "help- 
ful." It  could  well  be  a  real  blow  to  our 
concept  of  a  federal  system  of  govern- 
ment. A  first  step  of  admonishment 
easily  leads  to  the  second  step  of  re- 
quiring. The  second  step  leads  to  ad- 
ministering a  plan  of  modernization  and 
revitalizatlon  developed  in  Washington. 
A  time  when  the  Washington  bureau- 
crat will  lmp>ose  his  ideas  of  modem,  re- 
vitalized government  on  the  50  States' 
and  39,000  local  governments.  This  al- 
most certainly  Is  a  first  step  toward  cen- 
tralization of  government.  Certainly, 
consolidation  and  efficiency  becomes  the 
battle  cry  as  small  local  governments  are 
dismantled. 

Pray  tell,  however,  by  what  standards 
are  effectiveness  and  economy  to  be 
measured?  Are  not  the  standards  of  the 
design  of  State  and  local  governments 
the  province  of  their  own  constituencies? 
If  not,  they  should  be.  Are  we,  the  Fed- 
eral (jrovernment,  the  model  of  efficiency 
and  modernization  we  ask  them  to  be? 
No  doubt  some  of  these  criteria  and 
standards  are  worthy  of  consideration. 
No  doubt  several  of  them  will  be  adopted 
here  or  there  in  time,  however,  that  will 
and  should  be  only  if  they  are  adopted 
by  those  governments  as  a  response  to 
the  needs  of  that  government — not  be- 
cause someone  In  Washington  has  willed 
It  to  be  that  way. 

The  revenue  sharing  program  is  not 
the  proper  vehicle  to  carry  every  idea  of 
Improved  local  government.  In  fact,  a 
GAO  report  of  a  year  ago  concluded  the 
program  was  not  the  vehicle  to  bring 
about  or  even  encourage  "modernization" 
of  local  govenmients.  In  part,  because  It 
is  unclear  what  modernization  Is,  and 
In  part  because  the  political  and  admin- 
istrative problems  of  establishing  a  sin- 
gle pattern  and  enforcing  it  would  be 
enormous  and  probably  counterproduc- 
tive. 

One  of  the  great  values  of  the  federal 
system  is  the  opportunity  It  offers  for 
diversity  and  experimentation.  Both  exist 
in  this  country  today,  and  action  that 
might  reduce  either  deserve  long  and 
careful  consideration.  The  ramifications 
of  this  amendment  must  be  much  more 
fully  considered  before  it  is  ever  allowed 
to  become  law. 

Mr.  Chairman,  the  purpose  of  this 
Thone  amendment  is  to  strike  a  balance 


t)etween  those  requirements  which  are 
desirable  for  large,  complex  local  units  of 
government  and  the  needs  of  a  mudi 
larger  number  of  local  governments. 

The  bill,  as  reported  by  the  Govern- 
ment Operations  Committee,  requires  a 
public  hearing  to  be  held  prior  to  the 
submission  of  its  proposed  use  of  funds 
report,  and  shortly  thereafter,  another 
public  hearing  to  be  held  at  least  7  cal- 
endar days  before  it  adopts  its  budget. 
It  then  provides  the  Secretary  may  waive 
the  requirements  of  the  first  public  hear- 
ing if  the  cost  of  such  a  requirement 
would  be  "unreasonably  burdensome"  to 
the  government  in  question.  This 
amendment  would  simply  require  the 
Secretary  to  waive  the  first  hearing  re- 
quirement for  all  governments  receiving 
less  than  $5,000  during  the  entitlement 
period. 

Why  $5,000?  Of  the  38,800  total  gov- 
ernments receiving  $4.2  billion  per  pe- 
riod, 16,900  of  these  governments  receive 
less  than  $5,000 — a  total  of  $32  miUion 
per  period.  They  receive  an  average  of 
$2,000  apiece — approximately  $4.50  per 
constituent  served.  More  hearings,  more 
publications,  more  pap>erwork  are  not 
the  answer.  It  cuts  out  thousands  of  dol- 
lars of  wasteful,  needless  expense  and — 
I  might  add — untold  necessary  paper- 
work. At  this  level  43  percent  of  the 
units  of  government  serve  1.9  percent 
of  the  population  with  eight- tenths  of 
1  percent  of  the  total  funds  available. 

These  commmiitles  would  still  be  re- 
quired to  have  a  prebudget  hearing.  They 
are  so  small  they  do  not  need  the  same 
highly  styled  structure  others  do — in 
fact,  it  is  counterproductive.  They  must 
still  account  for  their  constituency — and 
the  Federal  Government — for  the  use  of 
these  fimds.  What  they  do  not  have  to  do 
is  the  foolish — for  them — things. 

Mr.  Chairman,  the  purpose  of  this 
Thone  amendment  paraUels  my  amend- 
ment on  the  prereport  public  hearing  re- 
quirement. In  this  case  the  bill,  as  re- 
ported out  by  the  Government  Opera- 
tions Committee,  requires  the  proposed 
use  report  to  be  published  in  a  newspaper 
of  general  circulation  and  be  made  avail- 
able for  inspection  and  reproduction  at 
the  government's  principal  office  and  at 
public  libraries  within  its  jurisdiction  30 
days  before  the  prebudget  hearing.  The 
same  procedure  is  required  for  its  budget 
within  30  days  after  adoption. 

Each  government  would  still  be  re- 
quired to  meet  all  the  same  requirements 
except  they  would  not  have  to  publish 
the  proposed  use  reports  and  narrative 
summaries.  The  bill  gives  this  authority 
to  the  Secretary  where  the  cost  of  such 
publication  would  be  "unreasonably 
burdensome"  to  the  Government.  This 
would  simply  require  that  all  govern- 
ments receiving  less  than  $5,000  per  en- 
titlement period  would  be  so  exempted. 

Again  we  are  dealing  with  govern- 
ments receiving,  on  average,  $2,000 
apiece;  $4.50  per  constituent  served;  43 
percent  of  the  governments  serving  1.9 
percent  of  the  population  with  eight - 
tenths  of  1  percent  of  the  total  ftmds 
available.  Last  year,  for  example,  one 
Nebraska  jurisdiction  spent  $40  of  the 
$200  they  received  in  revenue-sharing 
funds  to  comply  with  the  publication 


requirements.  And  these  requirement; 
were  far  less  rigorous  than  those  in  th< 
new  bill. 

It  is  obvious  to  me  that  equity  re- 
quires  this  large  niunber  of  organization 
be  exempted  from  the  stringent  require- 
ments which,  when  applied  to  than,  an 
totally  unrealistic  when  compared  witl 
the  money  involved. 

Mr.  Chairman,  the  State  and  Loca 
Fiscal  Assistance  Act  of  1972  provIde< 
for  the  Davis-Bacon  wage  standards  tc 
be  applied  to  any  construction  projecl 
of  a  recipient  government  which  recelvet 
25  percent  or  more  of  the  funds  for  that 
project  from  revenue-sliaring  funds.  / 
provision  approved  by  the  committet 
would  make  these  wsige  standards  applj 
to  all  local  construction  projects,  regard 
less  of  the  percentage  of  revenue-sharing 
funds  used. 

This  change  was  advocated  because  o 
the  fear,  which  was  not  documented 
that  jurisdictions  could  avoid  the  Davis 
Bacon  wage  requirements  by  simply  in- 
suring that  no  more  than  24  percent  o 
any  construction  expenditure  came  from 
revenue  sharing  funds.  Unfortunately 
without  documentation,  the  argument  L 
impossible  to  prove  or  disprove.  How- 
ever, it  is  obvious  there  has  been  no  long 
continuing  string  of  complaints  unde: 
the  current  law.  What  has  been  proven 
by  studies  of  the  General  Accounting  Of- 
fice, is  that  Davis-Bacon  adds  from  5  U 
15  percent  to  the  cost  of  Federal  con 
struction.  Since  43  E>ercent  of  the  38,00( 
recipients  of  revenue-sharing  funds  re 
ceive  less  than  $5,000,  an  increase  of  onl3 
5  percent  on  an  average  $100,000  capita 
construction  project  would  eliminate  an: 
benefit  they  accrue  from  the  program. 

What  this  really  means  Is  we  are  will 
ing  to  mandate  an  inflationary  5  to  II 
percent  addition  to  the  cost  of  all  Stat 
smd  local  construction  in  this  coimtry  t 
Insure  some  jurisdictions  do  not  avoi< 
the  25-percent  rule.  Further,  the  real  is- 
sue here  is  not  the  validity  of  Davis 
Bacon,  but  rather  the  impact  of  usiiii 
this  bill  as  a  vehicle  to  extend  Federa 
regulations  and  controls  over  all  facets  o 
State  and  local  government  activities. 

This  body  must  refrain  from  thi 
temptation  to  place  our  expertise  abovi 
other  government  leaders.  We  must  re 
frain  from  pursuing  the  impulse  to  sti 
our  spoon  in  every  other  government' 
broth.  We  have  soimd  leadership  at  al 
levels — it  should  be  encouraged  and  as 
sisted,  not  trammeled  on  and  stifled. 

This  additional  cost  is  too  big  a  prici 
to  pay  for  no  benefit  The  Davis-Bacoi 
provision  in  existing  law  is  sufficientl: 
strong  to  protect  the  rights  of  union  pa; 
scales.  This  bill  should  retain  those  pro 
visions  as  thfey  stand  and  not  broadei 
them. 

Mr.  Chairman,  luider  an  amendmen 
to  the  bill  in  committee,  $150  million  wa 
skimmed  off  the  top  of  the  moneys  avail 
able  for  the  program.  It  was  then  en 
titled  "Supplemental  Fiscal  Assistance' 
to  be  distributed  under  a  new  formula 
one  where  the  niunber  of  persons  belov 
the  poverty  level  is  substituted  for  pe: 
capita  income  and  Uie  upper  limit  i 
moved  from  145  to  300  percent. 

The  results  are  devastating.  Depend- 
ing on  whose  analysis  you  look  at,  some- 
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where  2.584  and  3.392  units  of  govern- 
ment woiild  receive  additional  funds  un- 
der the  formula — and  approximately  35.- 

000  governments  lose  money  they  would 
have  gotten  under  the  old  formula  and. 
in  many  cases,  they  lose  actual  dollars. 
To  reduce  the  current  funding  level  to 
these  governments  during  times  of  un- 
precedented fiscal  stress  at  the  local  level 
is  unconscionable. 

Of  the  200  largest  governments,  145 
lose  funds.  Of  the  20  States  with  the 
highest  unemployment  rates,  more  than 
half  lose  money  under  the  formula.  Tlie 
current  formula  has  been  successful. 
The  new  proposal,  which  may  be  laud- 
able in  objective,  has  questionable  valid- 
ity. What  is  the  purpose  of  a  formula 
which  adds  $300,000  to  the  Chicago  al- 
location and  takes  $500,000  away  from 
Cook  County.  111.  One  which  does  not 
benefit  the  large  urban  industrial  States 
that  have  been  impacted  so  severely  by 
the  recession.  One  which  does  not  favor 
States  with  higher  than  average  unem- 
ployment rates.  One  which  does  favor 
Vail,  Colo.;  Rehoboth  Beach,  Del.;  and 
Oak  Bluffs.  Mass. 

Finally,  the  most  troublesome  aspect 
of  this  amendment  as  drafted  is  that  it 
freezes  the  general  revenue  sharing  pro- 
gram at  $6.65  billion.  It  further  requires 
all  additional  fxmds  ever  put  into  the 
program  to  be  allocated  via  the  new 
formula.  This  means  that  some  35,000 
governments,  rich  and  poor  alike,  cannot 
receive  any  benefits  from  any  increased 
funding  of  the  program  that  might  occur 
in  the  futiire. 

It  is  my  belief  one  does  not  solve 
problems  by  tinkering  with  formulas 
which  may  render  unknown  results.  The 
tools  are  at  hand  to  carefully  study  these 
results.  This  matter  should  be  returned 
to  the  subcommittee  for  further  study 
before  action  is  taken  by  this  House. 

Mr.  LEVITAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  I  would  like  to  ad- 
dress myself  to  the  Burton  amendment. 

1  believe  that  the  Burton  amendment  has 
provided  us  with  the  worst  of  all  possible 
worlds.  It  keeps  all  of  the  garbage  provi- 
sions that  came  out  in  the  full  committee 
bill,  and  it  leaves  open  for  destruction 
one  of  the  most  important  sections  in  the 
entire  bill,  the  entitlement  section. 

We  have  already  been  put  on  notice 
that  there  will  be  an  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
Adams)  to  take  out  the  entitlement  sec- 
tion, and  that  he  will  attempt  to  do  this 
on  the  Burton  amendment  approach  or. 
as  he  has  said,  otherwise  in  another  way. 

I  believe  any  Member  who  Is  interested 
in  revenue  sharing  should  take  a  very 
close  look  at  the  Members  who  are  sup- 
iwrting  the  Burton  amendment,  and  I 
think  they  will  find  that  among  their 
number  is  not  included  the  greatest 
group  of  friends  of  revenue  sharing.  The 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Brooks)  ,  is  opposed  to  the  Fountain 
amendment  and  favors  the  Burton  ap- 
proach, and  I  suggest  that  the  gentleman 
from  Texas  (Mr.  Brooks)  has  been  fully 
candid  with  this  House;  he  is  imalterably 
and  unabashedly   opposed   to   revenue 


sharing,  and  yet  he  Is  opposed  to  the 
Fountain  amendment  but  supports  the 
Burton  approach. 

The  gentleman  from  Washington  (Mr. 
Adams)  is  also  sui>portlng  the  amend- 
ment offered  by  the  gentleman  from 
CaUfomla  (Mr.  John  L.  Burton),  and 
the  gentleman  from  Washington  Is  not 
an  avowed  friend  of  revenue  sharing. 

That  Is  why  I  say  we  had  better  look 
and  see  who  are  the  friends  of  revenue 
sharing  and  find  out  why  they  are  sup- 
porting one  amendment  or  the  other. 

I  refer  also  to  the  Rosenthal  sunend- 
ment  which  we  have  heard  so  much 
about.  It  has  been  said  that  the  Burton 
amendment  has  changed  this  around  and 
pulled  some  of  its  teeth.  I  suggest  to  the 
Members  that  this  is  merely  the  Burton 
revision  of  the  Rosenthal  provision. 

Mr.  Chairman,  this  Burton  proposal  to 
clean  up  the  Rosenthal  provision  is  still 
a  wolf  in  sheep's  clothing.  It  is  still  an 
attempt  to  get  the  camel's  nose  under 
the  tent,  because  with  that  approach  we 
begin  to  Involve  the  Federal  Government 
in  telling  State  and  local  governments 
what  is  modernization  or  revitalization 
or  whatever  we  want  to  call  it.  And  then 
we  have  opened  the  door  for  some  Sec- 
retary of  the  Treasury  to  begin  to  tell 
every  local  government  £u:ross  the  Nation 
what  is  revitalization.  That  is  the  begin- 
ning of  the  end  of  our  Federal  system. 

Mr.  Chairman.  I  suggest  that  this 
Burton  or  Rosenthal  proposal  is  the  first 
step  in  urging  the  States  to  do  what  we 
call  revitalized  government.  The  next 
step  will  be  admonishing  them  to  do  it. 
and  the  third  step  will  be  requiring  them 
to  do  it.  Or  to  do  whatever  some  Federal 
bureaucrat  thinks  should  be  revitalized 
government.  Is  the  Federal  Government 
a  model  of  revitalization?  Physician,  heal 
thyself. 

On  the  subject  of  entitlements,  this  is 
not  back-door  spending.  The  Budget 
Control  Act  passed  by  this  Congress 
specifically  provides,  in  section  401.  that 
any  amendment  or  extension  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
shall  not  be  covered  by  those  provisions 
and  can  operate  under  an  entitlement 
program.  Therefore,  we  are  doing 
nothing  more  than  following  the  laws 
passed  by  the  Congress  under  the  Budget 
Control  Act,  of  which  the  gentleman 
from  Washington  (Mr.  Adams)  has  been 
such  an  advocate  and  such  an  able  care- 
taker. 

Mr.  Chairman,  I  say  to  the  Members 
that  if  we  do  not  have  entitlements,  the 
very  things  we  are  trying  to  accomplish 
with  revenue  sharing  will  not  come  about. 
We  want  the  cities  and  the  counties  to 
put  in  more  citizen  benefit  programs  or 
keep  down  property  taxes.  We  want  to  let 
them  get  away  from  simply  buying  new 
fire  trucks  and  building  gymnasia,  but 
they  will  not  be  able  to  do  that  unless 
they  have  the  assurance  long  enough  in 
advance  in  order  to  plan  to  use  the  money 
wisely  and  to  expend  it  on  those  pro- 
grams that  are  so  Important  to  them. 

For  that  reason.  Mr.  Chairman.  I  urge 

that  we  defeat  the  Burton  amendment 

and  support  the  Foimtain  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 

will  the  gentleman  yield? 


Mr.  LEVITAS.  I  yield  to  Uie  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  am  glad  that  the  gentleman  from  Geor- 
gia (Mr.  LxviTAS)  ha£  been  trying  to 
clfiirify  what  I  always  understood  was 
the  distinction  between  entitlement  and 
back-door  spending. 

Mr.  Chairman.  I  point  out  that  the 
provisions  of  the  Budget  Control  Act  are 
to  be  able  to  set  a  budget  each  year,  and 
then  we  know  how  much  is  in  the  en- 
titlement. 

Back-door  spending  is  better  defined, 
I  would  say.  by  the  food  stamp  program, 
which  is  a  general  entitlement  because 
we  never  know  how  many  people  are  go- 
ing to  make  an  application  or  just  how 
much  money  is  going  to  be  obligated  for 
that  purpose. 

With  this  provision,  however,  we  know 
exactly  what  the  amount  is  every  year. 
It  becomes  part  of  our  budget  and  pro- 
vides for  the  very  best  of  planning  be- 
cause it  is  fundamental. 

Mr.  Chairman,  I  would  like  to  draw 
one  other  analogy  with  reference  to  those 
people  whom  the  gentleman  identified  as 
being  opposed  to  revenue  sharing.  They 
are  opposed  to  it.  What  they  have  said, 
in  effect,  is  "My  friend,  let  us  tie  the 
anchor  around  your  neck,  throw  you  out 
to  sea.  suid  then  you  swim  for  shore.  We 
want  to  help  you,  but  we  cannot." 

Mr.  Chairman,  in  effect,  we  have  ex- 
actly the  same  result  because  in  many 
parts  of  the  country  these  onerous  pro- 
visions rim  away  with  the  local  govern- 
ments which  say  that  revenue  sharing 
is  as  bad  as  the  other  programs  of  the 
Federal  Government. 

Mr.  LEVITAS.  Mr.  Chairman.  I  agree 
with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(On  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  jdeld? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  do  not  know  how  urging  any  local 
government  to  be  more  efBclent  and  re- 
sponsive to  its  people  is  doing  any  kind 
of  disservice  to  it. 

As  one  of  those  who  was  not  in  love 
with  the  program — and  I  do  not  know 
anyone  who  is  really  in  love  with  it.  ex- 
cept that  they  think  the  local  officials 
somehow  have  some  political  clout — the 
full  committee,  an  "imfriendly"  commit- 
tee, voted  39  to  3  to  support  that  pro- 
posal or  to  support  something  that  at 
least  would  mean  something  with  re- 
spect to  citizen  participation  and  civil 
rights. 

Mr.  Chairman,  I  do  not  believe  that 
my  amendment  is  the  worst  of  both 
worlds  because  at  least  It  leaves  a  clean 
shot  at  entitlement  rather  than  an  add- 
on shot. 

As  the  gentleman  said,  mine  is  better 
on  civil  rights.  Mine  deals  at  least  with 
trying  to  set  up  a  theory  of  need. 
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I  object  to  the  fact  that  some  Mem- 
bers think  I  am  trying  to  love  it  to  death. 

I  supported  the  bill  coming  out  of  com- 
mittee, and  the  vote  was  39  to  3.  If  any- 
one is  trying  to  do  an  injustice  to  those 
local  officials.  I  am  not  the  one. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  when  the 
gentleman  speaks  of  entitlement  and  of 
the  act  itself,  I  do  not  think  he  is  aware 
of  the  real  definition  of  what  back-door 
spending  is.  Back-door  spending  is  not 
defined  any  place  in  the  act. 

Back-door  spending  is  where  the  Con- 
gress automatically  authorizes  the  spend- 
ing of  money  without  going  through  the 
appropriations  process;  and  it  creates  a 
legal  right  for  the  recipient  to  sue  the 
Government  and  collect  without  our  ever 
appropriating  it  or  saying:  "We  want  to 
give  you  the  money"  or  "We  do  not 
want  to  give  you  the  money." 

Mr.  Chairman,  this  is  pure  back-door 
spending. 

There  are  a  series  of  things  author- 
ized in  the  Budget  Control  Act  which 
says  that  we  can  use  this  kind  of  mech- 
anism. The  issue  is,  should  we? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Wydler.  and  by 
unanimous  consent.  Mr.  Levptas  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chaiiinan.  I  would 
say  that  I  do  not  understand  the  im- 
passioned plea  of  the  chairman  of  the 
Committee  on  the  Budget,  the  gentleman 
from  Washington  (Mr.  Adams)  at  this 
point.  The  gentleman  himself  is  propos- 
ing 1%  years  of  entitlement.  He  is  pro- 
posing that  this  horrible  system  be  im- 
posed on  the  Congress  and  the  people, 
he  just  wants  a  little  less  of  it.  It  is  like 
being  a  little  bit  pregnant.  So  I  do  not 
really  understand  his  position. 

I  would  like  to  read  to  the  Members 
of  the  House  from  a  telegram  that  comes 
from  Gov.  Patrick  J.  Lucey,  the 
chairman  of  the  National  Governors' 
Conference  on  this  very  point,  and  the 
point  is  made  In  the  telegram  as  to  why 
a  period  of  1%  years  is  not  going  to  be 
good  for  many  States  in  our  country. 
This  telegram  was  sent  to  the  majority 
leader  of  the  Hoiise.  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  and  it 
states  in  paragraph  2: 

I  understand  an  amendment  will  be  made 
to  reduce  the  entitlement  period  to  1  %  years. 
The  National  Oovernors'  Conference  op- 
poses this  approach.  There  Is  no  dlfiference 
between  annual  appropriations,  advanced 
funding  and  a  1%-year  entitlement  for  the 
nineteen  States  and  local  governments  with 
biennial  budgets.  We  simply  will  not  be  able 
to  plan  and  budget  the  revenue  sharing 
funds. 

I  urge  you  and  the  Members  of  Congress 
to  support  at  least  the  3% -year  entitlement 
on  behalf  of  all  the  States  and  especially 
the  foUowlng  nineteen  with  biennial  budg- 
ets: Arkansas,  Hawaii,  Indiana,  Iowa,  Ken- 
tucky. Maine,  Minnesota,  Montana,  Nevada. 


New  Hampshire,  North  Carolina.  North  Da- 
kota, Ohio,  Oregon.  Texas.  Vlr^nla.  Wash- 
ington, Wisconsin  and  WyonUng. 

That  is  signed  by  Governor  Patrick  J. 
Lucey,  chairman  of  the  National  Gov- 
ernors' Conference. 

I  thank  the  gentleman  for  shielding. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  conclude  by  saying  this,  that  any- 
body who  is  interested  in  supporting  my 
proi>osed  amendment  to  delete  the  Ros- 
enthal provision  from  the  bill,  I  would 
urge  them  to  vote  against  the  John  L. 
Burton  amendment  and  vote  for  the 
Fountain  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  SLllowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  If  the  Members  vote  for 
the  Fountain  amendment,  that  will  elim- 
inate the  Rosenthal  provision  which  I 
think  is  one  of  the  most  mischievous  pro- 
visions in  this  legislation.  For  that  rea- 
son, and  for  that  reason  only,  if  the 
Members  are  really  In  favor  of  assisting 
the  State  and  local  fiscal  systems,  I  sug- 
gest one  needs  to  see  who  is  supporting 
which  of  these  amendments.  I  suggest 
to  the  Members  that  those  who  are  in 
favor  of  the  extension  of  revenue  sharing 
should  vote  for  the  Fountain  amendment 
and  against  the  John  L.  Burton  amend- 
ment. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  the  issue  is 
rather  well  drawn  at  this  point.  I  beheve 
that  the  committee  has  indicated  that  it 
wants  to  support  a  revenue-sharing 
program,  although  many  members  of  the 
committee  have  different  problems  with 
revenue  sharing,  as  do  local  city  and 
State  officials.  No  one  has  suggested  that 
we  put  together  the  most  perfect  pro- 
posal, but  it  is  perhaps  the  best  we  can 
put  together.  I  think  that  the  localities, 
the  counties,  and  States  need  this  reve- 
nue and  want  this  revenue  in  order  to 
maintain  their  activities  and  services, 
particularly  at  a  time  like  this,  which  is 
a  very  difficult  time  in  our  economy  sis 
a  resiilt  of  some  very  incorrect  national 
economic  policies.  So  we  want  to  help 
find  a  way  in  which  we  can  aid  all  lo- 
calities to  conduct  their  affairs  and  the 
people  residing  in  those  localities. 

The  interesting  proposition  before  us 
is  this:  these  are  Federal  funds  and  we 
are  seeking  to  distribute  these  Federal 
funds  to  the  localities  and  the  people 
who  live  in  them.  Let  us  not  forget  that: 
The  people  who  live  in  those  localities 
are  the  beneficiaries  of  those  funds  in 
maintenance  of  programs  and  jobs.  The 
P\>untain  amendment  fails  to  take  into 
consideration  that  thus  far — and  no  one 
disputes  this — the  distribution  of  those 
Federal  funds  has  been  extremely  dis- 
criminatory, not  against  just  a  few  people 
but  against  many  people:  Women  and 
minorities  who  work  in  government  but 
who  have  not  been  the  beneficiaries  of 
these  funds.  Tliis  is  so  because  the  con- 
centration and  the  distribution  of  these 
funds  has  been  too  limited  in  areas  of 
government  activities  which,  indeed,  dis- 
criminate against  the  tiiring  of  a  ma- 


jority of  the  peculation  in  these  locali- 
ties— ^women  and  minorities. 

I  cannot  imderstand  how  anybody  on 
the  floor  of  this  House  could  want  to  do 
ansrthing  but  make  certain  that  when  we 
distribute  fimds  to  localities  which  are 
Federal  f  imds,  that  all  of  the  people  have 
a  right  to  participate  in  them  and  not 
just  some  of  the  people.  The  facts  are 
legion — ^legion — I  do  not  have  to  prove 
it;  the  hearings  proved  it.  and  the  evi- 
dence proved  it — ^that.  indeed,  the  dis- 
tribution of  the  Federal  fimds  under 
revenue  sharing  benefited,  primarily, 
one  part  of  the  population:  "Hie  white, 
male  part  of  the  population.  That  is  un- 
tenable, and  that  is  why  the  Jordan 
amendment  is  so  essential  for  us. 

The  Jordan  amendment  does  not  ap- 
pear in  the  Fountain  substitute.  That  is 
No.  1. 1  do  not  care  what  State  one  comes 
from.  Governor  Carey  has  decided  to 
support  revenue  sharing  with  the  Jor- 
dan amendment,  just  as  every  other 
Governor  should  and  every  other  mayor 
and  every  coimty  executive,  because 
otherwise  it  would  be  an  improper  use  of 
Federal  fimds.  and  we  should  not  enact 
laws  which  provide  for  the  improper  dis- 
tribution of  Federal  funds  in  violation  of 
our  own  laws  and  our  own  commitments. 
That  is  No.  1. 

No.  2 :  The  Foimtain  amendment  to  the 
substitute  does  fail  also  to  take  care  of 
the  rights  of  labor  in  each  of  our  lo- 
calities. It  does  not  matter  where  we 
come  from,  what  part  of  the  country  we 
come  from.  The  Davis-Bacon  amendment 
which  is  covered  in  the  Burton  amend- 
ment, and  provides  the  proper  protec- 
tion for  labor  is  weakened  in  the  Foun- 
tain substitute. 

There  are  some  localities  and  various 
associations  representing  localities, 
counties,  and  cities  who  are  concerned 
with  protecting  the  3% -year  entitle- 
ments provision.  I  agree  with  them  on 
this,  but  regardless  of  whether  or  not  a 
person  supports  a  3%  entitlement,  or  a 
modification  which  Is  going  to  be  pro- 
posed by  the  chairman  of  our  Budget 
Committee,  we  should  not  support  the 
Fountain  substitute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Ms.  ABZUG.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  WYDLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  would  the  gentle- 
woman from  New  York  srield? 

Ms.  ABZUG.  I  will  yield  to  the  gentle- 
man in  a  moment. 

Mr.  WYDLER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  ABZUG.  Mr.  Chairman,  the  rea- 
son I  would  make  an  appeal  to  the  Mem- 
bers on  this  fioor  to  vote  down  the  Foun- 
tain substitute  Is  oecause  it  has  the  de- 
ficiencies of  continuing  a  pattern  of  dis- 
crimination against  a  majority  of  the 
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population  in  each  of  our  localities,  and 
it  fails  to  provide  the  proper  protection 
for  labor.  Even  if  the  Fountain  substi- 
tute were  to  be  adopted,  it  was  stated  by 
the  Chairman  of  the  Budget  Committee 
in  response  to  questions  I  asked  that  he 
would  seek  to  amend  the  3%  entitlement 
provision,  so  that  we  do  not  protect  the 
3%  entitlement  provision  by  simply  urg- 
ing support  for  Fountain.  Members  who 
want  to  protect  that  3%  entitlement 
cannot  preserve  it  from  amendment  by 
voting  for  the  Foiantain  substitute.  Un- 
der these  circumstances  I  know  that  no 
one  would  want  to  vote  for  a  law  which 
is  unfair,  which  is  inequitable,  which 
fails  to  provide  equal  treatment  for 
women  and  minorities  and  proper  secu- 
rity for  labor  in  this  country. 

Therefore  I  support  the  Burton  amend- 
ment. The  entitlement  question  is  going 
to  be  open  for  amendment,  whether  we 
favor  it  or  not,  and  therefore  it  at  least 
lets  us  put  together  a  fair  deal  and  a 
square  deal  with  respect  to  distribution 
of  the  funds.  F\u:thermore,  the  Burton 
amendment  cancels  the  Fascel  amend- 
ment, makes  the  Rosenthal  amendment 
purely  voluntary  and  limits  the  Jordan 
amendment  to  revenue  sharing  funds 
only. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  point  out  to  the  gentle- 
woman that  in  her  statement  she  alleged 
all  the  money  in  this  program  went  to 
white  males.  I  do  not  think  that  is  true 
and  I  do  not  think  that  is  a  proper  way 
to  approach  the  debate  on  this  bill. 

Be  that  as  it  may,  I  wanted  to  point 
out  to  the  gentlewoman  that  the  gentle- 
woman from  Texas  (Miss  Jordan)  in 
fact  was  the  author  of  the  civil  rights 
amendment  adopted  in  the  sxibcommit- 
tee,  and  then  she  made  some  fiu-ther 
changes  in  the  full  committee,  but  she 
was  the  author  of  the  civil  rights 
amendments  in  both  the  subcommittee 
and  in  the  full  committee. 

The  gentlewoman  from  New  York 
seemed  to  make  a  point  of  it  and  there 
are  some  differences  but  they  are  both 
the  product  of  the  gentlewoman  from 
Texas. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  support  con- 
tinuation of  the  general  revenue  sharing 
program.  This  program  has  played  a  key 
role  in  strengthening  State  and  local 
governments  throughout  the  Nation.  I 
strongly  oppose  efforts  to  make  a  civil 
rights  bill  out  of  revenue  sharing  or  to 
use  it  as  a  tool  to  force  consolidation  of 
local  units  of  government. 

General  revenue  sharing  was  first  en- 
acted in  1972.  It  resulted  from  a  belief 
that  the  Federal  Government  had  be- 
come too  powerful  at  the  expense  of 
State  and  local  units  of  government. 
There  was  a  growing  awareness  that  we 
desperately  needed  to  decentralize  po- 
litical power  in  our  federal  system.  The 
goal  was  to  channel  money  and  decision- 


making away  from  the  Federal  level  and 
back  to  the  local  level. 

Diulng  the  5  years  of  its  operation 
revenue  sharing  has  proven  to  be  a  great 
success.  More  than  $30  billion  has  been 
distributed  to  approximately  39,000 
units  of  government  An  estimated  $31.2 
million  has  been  received  by  local  gov- 
ernments in  the  17th  Congressional  Dis- 
trict of  Ohio.  These  funds  have  helped 
ease  the  pressure  on  State  and  local  gov- 
ernment budgets. 

In  fact,  the  National  Association  of 
Counties  has  called  revenue  sharing  "a 
lifesaver  for  State  and  local  govern- 
ment." In  a  period  of  high  inflation  and 
high  unemployment  revenue  sharing  has 
made  the  critical  difference.  Without  it 
basic  services  and  essential  projects 
would  either  have  to  be  discontinued  or 
funded  through  higher  taxes. 

The  bill  before  us  would  extend  this 
important  program  for  an  additional  3% 
years.  Frankly,  I  would  have  preferred 
an  even  longer  extension.  Local  govern- 
ments should  be  assured  of  long-term 
funding  to  plan  and  Implement  their 
long-term  programs.  We  should  remove 
uncertainty  in  budget  making  for  the 
governmental  units  that  receive  the 
funds. 

Nevertheless,  the  3% -year  entitlement 
funding  is  far  better  than  making  the 
program  subject  to  the  annual  appro- 
priations process.  The  House  should  re- 
ject aU  efforts  to  shorten  the  length 
of  funding. 

The  level  of  funding  would  continue  at 
the  rate  of  $6.65  billion  annually.  Over- 
all, State  and  local  governments  would 
be  entitled  to  $24.94  billion.  One  unfor- 
tunate asi>ect,  however,  is  the  supple- 
mental fiscal  assistance  provision.  This 
would  allocate  $150  million  of  the  funds 
imder  a  revised  formula  based  on  the 
poverty  level.  The  result  is  that  the  rev- 
enue sharing  program  would  In  effect  be 
reduced  to  $6.5  billion  and  the  thousands 
of  governments  which  do  not  benefit 
from  the  formula  would  lose  funds. 

I  would  remind  my  colleagues  that  rev- 
enue sharing  is  not  a  welfare  program. 
The  purpose  is  not  to  have  the  more 
aflSuent  areas  of  the  coimtry  support 
areas  like  New  York  City.  The  supple- 
mental fiscal  assistance  provision  should 
be  struck  in  its  entirety. 

I  also  think  it  is  essential  that  in 
extending  the  revenue  sharing  program 
we  avoid  placing  crippling  restrictions 
on  how  the  money  is  spent.  One  of  the 
key  featiu-es  of  the  present  program  is 
its  flexibility.  Few  restrictions  are  placed 
on  how  the  money  is  to  be  used.  This 
means  that  local  government  oflBcials 
have  great  freedom  in  determining  where 
best  to  utilize  revenue  sharing  funds. 

Unfortunately  many  liberal  Congress- 
men believe  that  the  Federal  Govern- 
ment should  use  revenue  sharing  as  one 
more  means  of  intervening  in  and  con- 
trolling the  activities  of  local  govern- 
ments. They  would  emphasize  racial  and 
social  aspects  in  the  new  bill. 

One  such  modification  that  gained 
committee  approval  is  the  so-called  non- 
discrimination provision.  It  would  per- 
mit the  suspension  of  revenue  sharing 
fimds  to  any  local  government  if  a  civil 


action  is  filed  by  the  Attorney  General 
aUeging  discrimination  on  the  p>art  of 
that  government  whether  or  not  the  use 
of  revenue  sharing  funds  is  even  alleged. 

This  provision  is  highly  imwarranted 
and  It  should  be  deleted  from  the  bill.  It 
would  place  in  doubt  the  continuation  of 
revenue  sharing  funds  to  each  local  gov- 
ernment. 

The  potential  threat  of  susi>ension  at 
any  time  would  seriously  interfere  with 
normal  budget  planning.  Local  and  State 
officials  must  know  what  funding  they 
can  count  on,  if  anything  at  all.  I  urge 
the  House  to  remove  this  uncertainty 
and  reject  the  view  of  revenue  sharing 
as  a  tool  of  social  change. 

This  is  not  the  only  modification  that 
would  restrict  the  independence  of  local 
units  of  government.  The  Rosenthal 
amendment  which  was  adopted  by  the 
committee  would  also  attach  more  Fed- 
eral strings  to  the  revenue  sharing  pro- 
gram. It  would  require  each  State  to  pre- 
pare and  develop  a  master  plan  and 
timetable  for  modernizing  and  revitaliz- 
ing State  and  local  governments.  In  ad- 
dition, it  lays  out  the  criteria  to  be  used 
in  developing  this  plan  and  requires 
each  State  to  submit  a  report  annually 
on  its  progress  to  the  Secretary  of  the 
Treasury. 

This  is  just  one  more  example  of  State 
governments  having  to  become  involved 
in  more  redtape  and  paperwork.  It  also 
poses  a  serious  threat  to  small  govern- 
mental units  and  our  entire  federal  sys- 
tem of  government.  In  fact,  one  of  the 
stated  goals  is  "reducing  the  number  of, 
or  eliminating,  local  governments  too 
small  to  provide  efficient  administration 
or  possessing  inadequate  fiscal  re- 
sources." 

Supporters  of  the  amendment  assert 
there  is  no  requirement  that  the  States 
do  anything  along  the  lines  of  govern- 
ment reorganization,  only  that  reports 
be  filed.  All  too  often,  however,  such  "no 
requirement"  language  in  the  hands  of 
the  bureaucrats  turns  into  detailed  rules 
and  regiilations  that  State  and  local  gov- 
ernments must  follow.  The  Rosenthal 
amendment  is  clearly  the  first  step  In 
letting  some  Washington,  D.C.,  bureau- 
crat impose  his  view  of  modem  and  re- 
vitalized government  on  the  50  States 
and  39,000  local  governmental  units 
across  the  Nation. 

I  find  it  ironic  that  a  program  de- 
signed to  strengthen  local  government 
would  become  the  vehicle  for  even  greater 
Federal  domination.  I  also  find  it  ironic 
that  the  Federal  Government,  hardly  a 
model  of  efficiency,  would  be  the  one  to 
push  State  and  local  governments  to 
modernize  and  revitalize. 

Another  unwise  amendment  that  won 
committee  approval  would  apply  the 
Davis-Bacon  Act  to  all  public  construc- 
tion funded  in  whole  or  in  part  by  rev- 
enue-sharing fimds.  This  would  increase 
the  costs  of  construction.  The  General 
Accounting  Office,  a  watchdog  Govern- 
ment agency,  has  stated  that  the  Davis- 
Bacon  Act  increases  total  construction 
costs  by  5  to  15  percent. 

Perhaps  even  more  important,  revenue 
sharing  once  again  would  be  used  as  a 
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method  of  foisting  Federal  regulations 
onto  State  and  local  government  activi- 
ties. Once  again  the  Federal  Government 
would  be  imposing  its  own  judgment  on 
local  governmental  units. 

I  strongly  urge  continuation  of  the  gen- 
eral revenue-sharing  program.  At  the 
same  time,  however,  I  urge  my  colleagues 
not  to  add  new  Federal  restrictions  and 
requirements  that  would  cripjde  the  ef- 
fectiveness of  this  program.  Support  of 
the  Fountain  amendment  will  accom- 
plish these  objectives  and  I  will  vote  to 
adopt  that  substitute. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
opposition  to  section  9  of  the  committee 
bill.  This  section,  so-called  mod- 
ernization of  government  provision, 
would  create  a  new  title  of  the  State  and 
Local  Fiscal  Assistance  Act  intended  to 
encom-age  the  modernization  and  re- 
vitalization  of  State  and  local  govern- 
ments. This  provision  establishes  as  a 
goal  that  each  State  government  should 
prepare  a  plan  and  a  timetable  for  mod- 
ernizing and  revitalizing  State  and  local 
governments.  It  would  require  that  each 
State  submit  an  annual  progress  report 
to  the  Treasury  Department  on  the  steps 
it  has  taken  to  achieve  this  goal. 

I  have  no  quarrel  with  the  objective  of 
section  9.  Certainly,  all  of  us  in  this  body 
recognize  the  need  to  work  for  improving 
the  effectiveness  and  efficiency  of  gov- 
ernment— at  the  Federal,  State,  and  lo- 
cal levels.  However,  I  do  have  serious  res- 
ervations about  the  impact — both  real 
and  psychological — which  the  commit- 
tee's modernization  of  government  pro- 
vision would  have  on  the  Federal  com- 
pact. 

Concern  has  been  expressed  by  both 
opponents  and  proponents  of  the  general 
revenue  sharing  program  that  State  and 
local  governments  are  not  doing  enough 
to  overhaul  obsolete  government  struc- 
tiu"es,  strengthen  management  capacity, 
or  improve  means  of  delivering  services 
and  that  if  they  accept  Federal  revenue 
sharing  funds,  they  do  have  an  obhgation 
to  the  American  taxpayer  to  modernize 
their  procedures.  I  imderstand  this  view, 
and  I  am  not  imsympathetlc  to  it.  How- 
ever, I  am  concerned  that  H.R.  13367's 
modernization  of  government  provision  is 
not  as  innocuous  as  its  proponents  claim, 
and  I  fear  that  it  may  well  constitute  a 
textbook  example  of  the  cure  being  worse 
than  the  disease.  The  supporters  of  sec- 
tion 9  describe  it  as  "an  important  first 
step."  The  danger  is  that  it  would  become 
a  first  step  in  the  imwarranted  interven- 
tion of  the  Federal  Government  into  an 
area  which  is  of  exclusive  State  jurisdic- 
tion under  the  Constitution. 

Section  9 — as  well  Intentioned  as  it  no 
doubt  is — implies  Federal  interference.  It 
is  patronizing  in  emphasis,  and  poten- 
tially damaging  in  design.  It  should,  in 
my  judgment,  be  deleted  from  the  bill. 
I  believe  that  the  general  revenue  shar- 
ing program  provides  great  potential  for 
encouraging  initiative  and  flexibility  at 


the  local  level.  I  have  confldoice  that  the 
American  people  and  their  elected  of- 
ficials can  work  together  effectlvrfy  to 
meet  community  needs  and  resolve  local 
problems.  And  I  believe  that  if  we  en- 
courage public  participation  in  the  gov- 
ernmental process  smd  return  decision- 
making authority  to  the  local  level,  we 
can  make  even  greater  progress  In  this 
effort.  In  this  vein,  I  think  that  local 
officials  can  effectively  modernize  and  re- 
form government  machinery,  where  nec- 
essary, without  the  Federal  Government 
looking  over  their  shoulder  and  without 
the  extra  costs  that  redtape  and  annual 
Federal  progress  reports  will  generate.  I 
do  not  welcome  the  prospect  of  having 
the  Federal  Government  getting  involved 
in  restructuring  local  government,  how- 
ever innocent  it  may  appear  on  paper, 
and  I  urge  defeat  of  the  committee  bill's 
modernization  of  government  provision. 

Mr.  DERWINSBa.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
bill,  as  brought  to  the  floor,  is  not  reve- 
nue sharing.  It  is  a  long  step  toward  a 
huge  glorifled  grant  system. 

In  fact,  since  5  years  ago  when  reve- 
nue sharing  was  flrst  put  into  operation. 
Congress  now  seems  on  the  verge  of  com- 
pletely double-crossing  local  townships, 
county  and  State  governments.  What  we 
should  be  doing  is  pursuing  the  original 
concept  of  revenue  sharing,  which  is  to 
return  tax  revenues  to  the  States  and 
communities  where  they  were  paid,  with 
the  disposition  of  these  ftmds  to  be  de- 
cided by  local  elected  officials. 

Tying  strings  to  revenue  sharing  funds 
is  a  contradiction.  I  will  vote  for  every 
substitute  and  every  sunendment  that  is 
aimed  at  simpUfyhig  the  administration 
of  the  program  and  of  simphfying  the 
dispersement  of  funds  under  Uiis  pro- 
gram. 

If  we  do  not  reaffirm  our  support  of 
the  original  revenue  sharing  concept,  we 
will  have  demonstrated  once  again  the 
costly  pattern  of  regimentation  by  the 
huge  Federal  Government  structure. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  because  during  the 
time  when  I  was  absent  from  the  floor 
the  gentlewoman  from  Texas  indicated 
that  the  gentleman  from  Illinois  had 
objected  to  a  request  she  had  to  restore 
language  through  an  amendment,  and 
the  gentleman  informed  the  House  that 
he  did  not  object,  but  that  I  did.  The 
record  of  the  committee  will  show  that 
the  gentleman  reserved  flrst  the  right 
to  object,  page  137  of  the  hearing  tran- 
script, and  that  he  continued  to  voice 
disagreement  with  the  gentlewoman 
from  Texas  as  to  advice  by  the  legis- 
lative counsel,  and  then  he  stated,  on 
page  139  of  the  transcript  that  "Fur- 
ther reserving  the  right  to  object  and 
I  will  object,"  which  is  not  an  equivocal 
statement. 

Mr.  ERLENBORN.  Right. 


Mr.  MOSS.  At  that  point  the  chairman 
stated  that  "Objection  Is  heard,"  and 
then  I  said  of  Mr.  Erlenborn  that  "He 
is  wasting  time."  He  was  using  the  de- 
vice of  further  objecting  for  the  purpose 
of  further  argument  and  then  with  the 
full  and  stated  objective  of  objecting. 
To  then  take  him  off  his  feet.  I  did  ob- 
ject. And  then  the  gentleman  from  Illi- 
nois voted  against  the  amendment  of- 
fered by  the  gentlewoman  from  Texas, 
and  the  gentleman  f rcKn  California  voted 
in  support  of  it.  He  would  like  to  have 
supported  the  entire  amendment  but  be- 
cause of  the  announced  intention  of  the 
gentleman  from  Illinois  to,  after  having 
propagandized  the  committee,  object, 
I  felt  I  would  take  him  off  his  feet. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  Of  course  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

First  of  all  I  think  It  is  our  preroga- 
tive not  only  In  committee  but  also  on 
the  floor  to  engage  in  debate  and  try  to 
convince  our  colleagues.  I  really  do  not 
think  that  is  propagandizing. 

And  I  thank  the  gentleman  for  con- 
flrmation  of  the  observation  I  made  that 
it  was  the  gentleman  from  California 
who  made  the  objection  and  not  I.  Hie 
record  is  now  clear. 

Mr.  MOSS.  The  gentleman  from  Il- 
linois takes  the  usual  liberty  with  Uie 
record.  I  pointed  out  he  stated  "Further 
reserving  the  right  to  object  and  I  will 
object"  and  then  intending  to  further 
hold  the  committee  up  while  he  further 
discussed  the  merits  of  the  pro[>osal. 
I  took  him  off  his  feet  so  we  could  then 
get  on  with  the  voting,  it  being  quite  ob- 
vious that  the  courtesy,  the  normal  cour- 
tesy of  permitting  the  mover  of  an 
amendment  to  amend  further,  and  that 
Is  normally  done  by  unanimous  con- 
sent, would  not  be  accorded.  The  gentle- 
man from  Illinois  suxorded  no  such 
coiu-tesy  to  the  gentlewoman  from  Texas. 
I  took  the  gentleman  off  his  feet, 
which  as  the  gentleman  knows,  was  a 
purely  technical  move;  but  the  gentle- 
man did  object. 

Mr.  ERLENBORN.  I  was  reserving  the 
right  to  object.  I  did  not  object.  The 
gentleman  agrees,  I  said  on  the  floor 
that  the  gentleman  from  California  did 
object.  The  gentleman  has  just  conflrm- 
edthat. 

Mr.  MOSS.  The  gentleman  from  Illi- 
nois attempted  to  convey  a  false  impres- 
sion and  the  gentleman  from  California 
wants  to  make  abundantly  clear  there 
would  have  been  no  objection  had  the 
normal  courtesy  been  extended  by  the 
gentleman  from  Illinois. 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  the 
discussion  here  today  and  I  must  say 
that  I  have  been  astonished  by  the 
rhetoric.  I  had  the  distinct  feeling  that 
the  people  who  are  being  forgotten  here 
in  this  Chamber,  especially  by  those  who 
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are  opposed  to  revenue  sharing,  are  Mr. 
and  Mrs.  John  Q.  Citizen. 

Mr.  Chairman,  I  heard  some  of  my 
distinguished  colleagues  express  concern 
about  who  gets  the  credit  for  the  spend- 
ing of  this  money — whether  it  Is  we,  the 
Members  of  Congress  who  get  credit  or 
whether  county  or  city  officials  get  the 
credit. 

I  heard  some  of  my  learned  colleagues 
distinguish  between  their  constituents 
and  the  constituents  of  the  mayors  and 
the  county  officials.  I  have  always 
thought  of  these  good  people  as  our  con- 
stituents not  mine  or  theirs,  but  ours.  I 
was  of  the  opinion  that  this  program  and 
indeed,  our  whole  reason  for  being  here 
day  after  day  is  to  serve  our  constitu- 
ents, to  serve  our  people,  to  serve  our 
citizens.  Certainly,  I  do  not  believe  for 
one  moment  that  we  are  here  for  the 
purpose  of  amassing  credits  for  serving 
them. 

So  let  us  just  take  a  look  at  this  pro- 
gram and  see  what  it  really  means.  This 
is  the  State  and  Local  Government  As- 
sistance Act.  State  and  local  govern- 
ments were  in  trouble.  They  have  limited 
taxing  authority.  They  have  to  rely  for 
the  most  part  on  the  property  tax,  which 
is  the  most  regressive  of  taxes.  Because 
I  was  a  county  official  and  was  at  the 
time  we  labored  for  this  act,  president  of 
the  National  Association  of  Counties,  I 
know  that  senior  citizens  aU  aroimd  our 
Nation  were  being  forced  to  sell  their 
homes.  They  could  not  afford  the  prop- 
erty tax.  So  what  we  attempted  to  do 
through  the  State  and  Local  Govern- 
ment Assistance  Act  was  find  some  way 
to  help  State  and  local  governments 
help  people.  That  is  the  purpose  of  the 
program,  helping  people.  If  we  will  just 
stop  thinking  in  terms  of  Federal  money 
or  State  money  or  county  money  and 
city  money  and  think  about  people's 
money,  taxpayers'  money,  then  the  whole 
thing  falls  into  place. 

How  can  we  best  protect  the  taxpay- 
ers? Well,  I  know  that  working  with 
categorical  grants  is  not  the  way.  We 
worked,  and  many  of  you  are  fully  aware 
of  how  hard  we  worked  for  revenue  shar- 
ing, because  those  of  us  in  State,  county 
and  city  governments  felt  that  we  had 
reached  the  point  where  we  were  suf- 
fering from  hardening  of  categories. 
Those  categories  were  designed  here  on 
these  floors,  in  this  our  Nation's  Capitol. 
They  were  supposed  to  fit  every  govern- 
ment in  this  Nation  and,  therefore,  they 
fit  no  government  in  this  Nation.  State, 
county  and  city  officials  had  to  veer 
away  from  the  direction  of  our  priorities 
in  order  to  tangentiallv  reach  out  for  the 
categorical  funds.  We  were  desperate 
and  had  no  real  choice.  Categorical 
grants  presented  problems.  Revenue 
sharing  was  a  decided  improvement. 

Now.  as  to  the  shortening  of  the  en- 
titlement period,  I  can  assure  you  that 
if  we  want  judicious  use  of  these  moneys, 
we  have  got  to  guarantee  their  avail- 
ability for  a  sufficiently  long  period  of 
time,  so  that  local  officials  can  plan  to 
use  them  and  use  them  prc^jerly.  If  we 
cut  the  entitlement  period,  we  will  be 
forcing  local  governments  to  use  the 
money  for  hardware,  for  something  that 


will  be  finished  in  1%  years.  We  must 
give  them  enough  leeway  to  plan  pro- 
grams, enough  time  to  enable  them  to 
embark  on  imaginative  and  productive 
uses  of  the  funds,  and  to  enable  them, 
when  such  uses  have  proven  themselves, 
to  have  the  opportunity  over  a  sufficient 
period  of  time,  to  absorb  them  into  their 
own  budgets. 

If  we  shorten  the  entitlement  period, 
we  do  not  allow  that  process  to  take 
place.  Thus,  we  defeat  the  very  purpose 
we  are  attempting  to  accomplish  here 
today.  I  know  that  the  Brooks  amend- 
ment, as  amended  by  the  Foimtain 
amendment,  is  not  Utopia.  I  strongly 
support  5%  years  fimdlng  as  the  ideal 
way  for  us  to  go.  but  I  have  not  foimd 
Utopia  since  I  have  been  in  these  Halls, 
nor  since  I  have  been  in  government. 
Therefore,  I  will  settle  for  the  Foimtain 
amendment  as  the  best  of  aU  the  alter- 
natives. 

If  we  start  hammering  out  each  one 
of  these  amendments  on  the  floor,  we 
will  surely  end  up  with  a  patchwork  quilt 
that  nobody  will  be  able  to  live  with,  and 
that  will  be  a  disservice  to  this  House. 

I  urge  my  colleagues  to  support  the 
Foimtain  amendment. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
thank  the  gentlewoman  for  yielding  to 
me.  She  made  a  very,  very  excellent 
statement  outlining  in  very  clear  terms 
what  we  are  trying  to  do  here  today. 

Another  signiflcant  point  the  gentle- 
woman made  was  that  local  governments 
have  been  strangled  in  their  taxing 
efforts.  They  primarily  rely  on  property 
taxes  for  their  form  of  revenue. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  request  by  Mr.  Puqua)  and  by 
unanimous  consent  Mrs.  Spellman  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  FUQUA.  By  relying  solely  on  prop- 
erty taxes,  it  affects  more  the  aged  and 
those  of  low  income  brackets  than  any 
other  groups.  The  gentleman  from  Wash- 
ington, my  good  friend,  said  that  we  had 
reduced  taxes  by  $87  billion  in  the  last 
number  of  years.  That  may  be  true,  but 
that  is  in  income  taxes  and  corporate 
taxes  and  has  not  given  property  taxpay- 
ers any  relief. 

In  many  areas  of  my  district,  and  I 
am  sure  they  are  in  the  gentlewoman's 
district,  they  have  said  that  their  prop- 
erty taxes  would  have  to  increase  from 
10  to  20  percent  in  order  to  make  up  for 
the  services  they  are  now  providing. 
In  many  of  the  categorical  grants,  we 
have  a  question  of  very  tight  guidelines, 
which  we  apply  in  this  body,  and  by  their 
implementation  cause  wasteful  use  of 
these  funds. 

I  appreciate  the  gentlewoman  yielding 
to  me.  She  has  made  an  excellent  state- 
ment. I  hope  the  Fountain  amendment 
to  the  Brooks  substitute  amendment  will 
be  agreed  to. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man. He  is  absolutely  right.  In  my  own 
district  if  revenue  sharing  were  defeated, 
the  property  tax  would  have  to  be  in- 


creased by  42  cents,  and  as  a  result  a 
great  many  more  people  would  have  to 
sell  their  homes.  They  just  would  not 
be  able  to  afford  to  keep  them.  I  thank 
the  gentleman. 

Mr.  PASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman,  in  the  event  that  my 
amendment  is  defeated,  for  those  of  us 
concerned  about  property  tax  relief,  I 
have  an  amendment  that  will  guarantee 
that  20  percent  of  these  funds  will  be 
provided  for  property  tax  relief. 

Mr.  FASCELL.  I  thank  the  gentleman. 

Mr.  Chairman,  I  think  it  is  quite  clear 
to  everybody  what  is  happening  and 
why  it  is  happening.  I  think  it  is  im- 
f ortunate,  however,  that  one  of  my  col- 
leagues saw  fit  to  caU  his  work  and  the 
work  of  the  subcommittee  and  the  full 
committee  garbage.  I  think  that  is  very 
unfortunate.  I  do  not  believe  that  ac- 
curately describes  the  process  by  which 
this  legislation  has  come  to  the  floor. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  was  not  talking  about 
the  gentleman. 

Mr.  WYDLER.  I  do  not  see  the  gentle- 
man that  did  make  the  statement  on  the 
floor.  I  think,  just  to  keep  the  record 
straight,  he  did  not  describe  the  work 
product  of  the  full  committee.  He  was 
describing  certain  amendments  that 
were  adopted  in  the  full  committee  in 
those  terms.  So,  I  just  want  to  make 
that  clear,  because  that  is  what  he 
actually  said. 

Mr.  FASCELL.  I  am  sure  the  record 
will  speak  for  itself.  I  would  not  be 
derogatory  of  the  gentleman  from  New 
York  or  of  the  gentleman  from  Georgia. 
I  just  said  that  I  think  it  is  unfortunate 
that  this  kind  of  language  enters  into 
the  debate. 

What  is  obviously  clear  is  this:  The 
gut  issue  is  that  proponents  of  Fountain 
want  all  the  money  $6.65  billion  and  full 
entitlement  of  3^4  years  and  no  other 
changes  that  really  amounts  to  any- 
thing. That  is  what  the  issue  boils  down 
to.  It  has  been  that  from  the  very  first 
day  the  bill  got  into  committee,  and  it  is 
the  issue  today. 

Mr.  WYDLER.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  FASCELL.  The  gentleman  has  had 
a  lot  of  time.  I  will  yield  to  him  later  if  I 
get  more,  but  let  me  at  least  finish  my 
statement.  His  tactic  is  an  old  one,  but 
let  me  finish  first  and  I  will  come  back 
and  answer  all  the  questions  for  which 
he  does  not  have  the  answers — but  I  am 
sure  whatever  questions  he  asks,  he  al- 
ready has  the  answers. 

Mr.  WYDLER.  I  hope  the  gentleman 
does  not  use  all  of  his  time. 

Mr.  FASCELL.  I  will  ask  unanimous 
consent  and  get  more  time,  I  hope,  and 
then  I  will  yield  to  the  gentleman.  But 
let  me  finish  my  statement. 

However,  after  5  years  of  experience, 
for  us  to  say  in  this  House  that  there  Is 
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absolutely  nothing  wrong  with  the  ad- 
ministration and  the  implementation  of 
revenue  sharing  at  the  local  level  is  to 
put  our  head  in  a  sandbox  with  a  hood 
over  it.  This  committee  may  not  want 
to  face  up  to  it,  may  not  like  it,  and  may 
want  to  ignore  it.  But  that  is  the  issue. 
It  seems  to  me  a  shame  that,  with  a 
program  as  large  as  this,  affecting  as 
many  people  as  it  does  around  the  coun- 
try, that  we  would  ultimately  ignore  the 
studies  which  have  been  done  by  the 
General  Accounting  Office,  independent 
studies  that  have  taken  years,  and  com- 
plaints that  are  on  the  record.  Some 
small  step  should  be  made  to  correct 
those  matters.  One  of  them  is  the  so- 
called  Fascell  formula,  which  sought  to 
adjust  itself  simply  to  one  question,  and 
that  is  to  provide  extra  funds  to  those 
areas  of  critical  need  on  the  basis  of  pov- 
erty, rather  than  on  the  present  for- 
mula which  everyone  admits  has  all 
kinds  of  distortions  in  it.  The  computer 
runs  on  the  Fascell  formula  demonstrate 
very  clearly  that  it  does  what  it  set  out 
to  do,  that  is  it  provides  funds  to  the 
rural  and  urban  poor. 

The  New  York  Times  of  June  10  car- 
ried an  editorial  which  concisely  and 
clearly  addresses  this  Issue: 

Revenue  Srabimc  Dkbatb 

The  Washington  lobby  of  elected  officials 
has  been  telling  the  House  of  Representa- 
tives that.  In  effect,  almost  nothing  In  the 
General  Revenue  Sharing  program  should  be 
changed.  Their  argument  flies  In  the  face 
of  Intelligent  analysis,  for  It  suggests  that  In 
spending  $30  billion  over  a  five-year  period. 
the  nation  has  learned  nothing  of  value. 
That  Is  clearly  not  the  case. 

The  new  revenue  sharing  bill  has  reported 
out  of  the  House  Government  Operations 
Committee  makes  a  very  modest  effort  to 
profit  from  experience.  Under  this  commit- 
tee's bill,  local  governments  will  receive  each 
year  at  least  as  much  money  as  they  will 
have  been  allotted  during  1976.  the  last  year 
of  the  old  program,  distributed  under  pre- 
cisely the  same  formula  as  that  written  into 
the  old  act.  However,  any  money  exceeding 
the  amount  so  distributed  would  go  to  those 
localities  which  would  have  benefited  under 
a  formula  which  gives  more  weight  to  such 
factors  as  need  and  tax  effort  than  the  old 
formula  did. 

In  practice,  during  1977.  the  first  year  of 
the  new  program.  $6.6  billion  wlU  be  dis- 
tributed to  localities  Just  as  It  will  have  been 
distributed  during  1976.  Only  $150  million 
will  be  distributed  under  the  new  formula. 
Though  the  amount  seems  small.  It  will 
make  a  significant  difference  to  old  poor 
cities  such  as  New  York,  which  would  gain 
$16  million.  Richmond  which  would  gain 
$1.2  miUlon  and  PhUadelpbla.  which  woxdd 
gain  $7  million. 

Though  the  localities  of  the  nation  will  lose 
nothing  of  what  they  have  gained  throxigh 
revenue  sharing,  associations  of  local  officials 
are  even  opposed  to  the  slight  formula  modi- 
fications which  reflect  but  do  not  come  close 
to  meeting  the  urban  reaUtles  of  the  mld- 
seventles.  In  pressing  that  view  upon  the 
House,  those  officials  are  Inviting  Congress 
to  continue  Its  newly  acquired  but  extremely 
dangerous  habit  of  punishing  old  cities.  It  is 
a  road  map  to  urban  disaster  which  the 
House  should  reject. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Fascell 
was  allowed  to  proceed  for  4  additional 
minutes.) 
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Mr.  FASCELL.  Mr.  Chairman,  I  have 
not  finished.  I  have  just  barely  started. 
I  prcHnised  the  gentleman  from  New 
York  I  would  yield  to  him. 

Mr.  WYDLER.  Mr.  Chairman,  I  t«>- 
preciate  the  gentleman's  yielding.  I  hate 
to  deny  a  man's  premise,  but  in  £01 
honesty,  the  gentleman  from  Florida 
should  realize  this  bill,  which  is  now  the 
subcommittee  bill,  and  the  Fountain 
amendment  is  far  from  the  bill  that  a 
gentleman  really  supporting  revenue" 
slxarlng  would  like.  We  started  with  the 
administration  bill  to  provide  a  program 
for  5%  years,  to  put  $150  million  a 
year 

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
fuse to  yield  further,  because  the  gentle- 
man knows  he  is  trying  to  make  his 
own  case.  But  I  am  glad  he  brought  that 
up.  If  the  gentleman  wants  to  have  it 
for  5%  years,  why  does  he  not  have  an 
amendment  out  here  for  5%  years?  He 
could  have  it  in  the  Fountain  substitute 
or  he  could  have  it  in  the  Horton  sub- 
stitute. 

Mr.  WYDLER.  Will  the  gentleman 
yield?  I  can  explain  why. 

Mr.  FASCELL  I  do  not  want  to  yield 
on  that  point.  The  administration  bill, 
by  the  way,  came  in  here  at  $6.5  billion. 
Let  us  not  kid  anybody  about  where  the 
money  is.  No  matter  which  way  we  go 
here  today  on  the  Fountain  substitute, 
which  I  oppose,  or  the  Burton  amend- 
ment which  I  support,  the  cities  and  the 
counties  are  going  to  get  $6.65  biUlon. 
Whether  we  adopt  the  Burton  amend- 
ment to  the  Horton  substitute  or  whether 
we  go  with  the  Fountain  amendment, 
entitlement  is  left  at  3%  years  unless 
amended.  The  Burton  amendment  to  the 
Horton  substitute  does  not  affect  en- 
titlement. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  address  myself  to  his  last  statement, 
and  I  do  that  because  I  realize  that  ano- 
tions  are  running  high  and  sensibilities 
are  becoming  somewhat  provoked. 

The  comment  I  made  was  not  that  the 
committee's  work  was  garbage.  The  fact 
is  that  I  wrait  to  some  length  yesterday 
to  commend  the  c<Mnmittee  and  I  dwelt 
upon  the  good  and  hard  work  and  the 
hard  efforts  made  by  the  committee  and 
the  subcommittee,  and  that  indeed  the 
gentleman  from  Florida  (Mr.  Fascell) 
worked  very  hard  and  long  on  these 
points. 

I  did  refer  to  the  fact,  however,  that 
certain  of  the  amendments  adopted  by 
the  full  committee  were  "garbage."  If 
that  in  fact  offends  the  sensibilities  of 
the  gentleman  from  Florida  (Mr.  Fas- 
cell) ,  let  me  revise  those  comments  and 
refer  to  th«n  merely  as  "solid  waste." 

Mr.  FASCELL.  Mr.  Chairman,  that 
does  not  offend  my  sensibilities.  I  just 
felt  that  we  could  have  a  learned  debate 
on  a  more  intellectual  level. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  certainly  have  a 
legitimate  bone  to  pick  with  the  gentle- 
man, and  I  wish  he  would  listen  to  me. 


Mr.  FASCELL.  I  am  listening.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  those 
of  us  who  support  the  revenue-sharing 
concept  have  compromised  a  lot  to  get 
to  the  point  where  we  are  now  suiHx>rtIng 
the  Fountain  substitute.  We  have  gone  a 
long  way  to  give  up  our  position  on  some 
of  these  items  to  other  Members.  This 
is  a  compromise. 

Mr.  FASCELL.  Mr.  Chairman,  has  the 
gentleman  from  New  York  (Mr.  Wydler) 
used  all  my  time  again? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Florida  (Mr. 
Fascell)  has  30  seconds  remaining. 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
conclude,  while  I  still  have  the  oppoT- 
tunity. 

I  believe  we  are  now  considering  a 
very  serious  matter.  I  cannot  see  why,  if 
we  want  to  protect  the  full  amount  of  the 
money  and  protect  the  entitlement,  we 
have  to  take  on  the  onus  of  civil  ric^ts 
issues  by  supporting  the  Fountain  sub- 
stitute or  any  of  the  other  reforms  sup- 
ported by  a  great  many  serious  people 
around  the  country.  I  do  not  think  we 
need  to  do  that. 

Mr.  Chairman.  I  think  we  should  vote 
down  the  Fountain  substitute  and  sup- 
port the  Burton  substitute,  and  then  we 
can  take  whatever  action  we  want  on  the 
matter  of  entitlement  If  that  issue  ever 
arises.  I  believe  it  is  Imperative  to  con- 
sider the  reforms  In  Burt<Hi  amendment 
to  the  Horton  substitute  which  brings 
us  closer  to  the  full  committee  bill.  A 
vote  for  the  Fountain  amendment  to  the 
Brooks  amendment  in  the  nature  of  a 
substitute  precludes  consideration  of  all 
these  reforms  and  I  urge  my  colleagues 
not  to  vote  that  way. 

Mr.  BAUCUS.  Mr.  Chairman,  I  rise 
to  express  my  views  on  the  substitute  of- 
fered by  my  colleague  from  North  Caro- 
lina (Mr.  FoxTNTAiN).  As  I  understand 
the  gist  of  the  substitute,  It  would  elimi- 
nate certain  reforms  added  to  the  sub- 
committee bill  by  the  fuU  committee,  in- 
cluding, among  other  things,  the  anti- 
discrimination provisions,  expanded 
Davis-Bacon  coverage,  the  government 
modernization  requirements  and  the  new 
allocation  formula,  known  as  the  Fascell 
amendment.  Of  these  four  so-called  re- 
forms, I  support  the  first  two  and  oppose 
the  last  two.  Since  the  substitute  is  so 
comprehensive,  and  is,  essentially,  a  take 
It  or  leave  it  proposal,  I  urge  my  col- 
leagues to  expose  the  substitute  with  the 
hope  tliat  we  will  have  the  (^portunlty 
later  in  the  day  to  vote  up  or  down  on 
the  individuaJ  reforms  of  Uie  committee 
bill  that  would  be  eliminated  by  the  sub- 
stitute. 

Mr.  FRASER.  Mr.  CThairman,  I  (^pose 
the  Fountain  substitute  because  it  elimi- 
nates two  Important  provisions  of  the 
committee  bill.  They  are^  the  Fascell 
amendment,  which  would  provide  sup- 
plemental allocation  to  areas  of  high 
need,  and  the  Rosenthal  amendment, 
which  would  encourage  the  moderniza- 
tion of  (3ovemment. 

The  Fascell  amendment  provides  that 
funds  appropriated  above  the  current. 
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$6.5  billion,  be  allocated  through  a 
special  formula  allotting  them  to  inner 
city  and  poor  rural  areas. 

Until  special  programs  can  be  insti- 
tuted to  aid  inner  cities,  extra  revenue 
sharing  can  help  them  survive  these  dif- 
ficult times.  Federal  money  should  be 
given  to  those  who  need  it  most,  hence, 
yielding  a  greater  return.  Inner  city  areas 
are  faced  with  high  levels  of  unemploy- 
ment and  shrinking  tax  bases.  Further- 
more, citizens  of  inner  cities  require  more 
high-cost  government  social  and  police 
services.  Inner  cities  need  these  Increased 
government  services  while  they  produce 
decreasing  revenues.  The  Fascell  formula 
would  provide  some  relief  for  these  areas 
without  reducing  revenue  sharing  allot- 
ments for  other  jurisdictions. 

I  would  also  like  to  declare  my  support 
for  the  Rosenthal  modernization  of  Gov- 
ernment amendment.  If  the  Federal  Gov- 
ernment is  to  continue  to  give  funds  to 
State  and  local  governments,  it  must  en- 
courage them  to  spend  them  efficiently. 
The  Rosenthal  amendment  leaves  the  ini- 
tiative and  planning  for  modernization 
to  the  State  and  local  governments;  it  re- 
quires them  to  do  nothing. 

The  tax  and  administrative  structures 
of  many  local  governments  are  outmoded, 
imfair  and  inefficient.  The  Rosenthal 
amendment  would  not  force  moderniza- 
tion on  State  and  local  governments  but 
it  would  show  the  localities  that  the  Fed- 
eral Government  believes  action  must  be 
taken  to  modify  out-of-date  govern- 
mental structvires. 

I  support  these  two  provisions  because 
they  neither  Infringe  on  the  rights  of 
the  State  and  local  governments  nor  im- 
pose restrictions  on  the  use  of  revenue- 
sharing  funds.  Hence,  the  goal  of  reve- 
nue sharing,  provide  Federal  funds  to 
State  and  local  governments  without 
burdensome  restrictions,  and  the  goal  of 
helping  our  inner  cities  are  met  by  the 
Fascell  and  Rosenthal  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentlemm  from  Florida  (Mr.  FASCEia> 
has  expired. 

Before  putting  the  question  on  the 
Fountain  amendment,  the  Chair  will 
endeavor  to  restate  the  parliamentary 
situation. 

Pending  before  the  committee  Is  an 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks).  Pending  to  the 
amendment  In  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  is  an  amendment 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Fountain).  Pending  also 
Is  an  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Horton)  as 
a  substitute  for  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Bhooks)  . 
and  pending  also  Is  an  amendment  to 
the  Horton  substitute  offered  by  the 
gentleman  from  California  (Mr.  John 
L.  BiniTON). 

The  Chair  will  first  put  the  question 
on  the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Fountain)  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks)  . 
The  question  is  on  the  amendment  of- 


fered by  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Brooks) . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RSCORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  172, 
not  voting  26,  as  follows: 

[RoU  No.  353] 
AYES— 233 


.\bdnor 
Allen 
Ambro 

Anderson.  Dl. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
-Archer 
Armstrong 
Ashbrooic 
AuColn 
Bafalls 
Baldus 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 

Boggs 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brmkley 
Broom&eld 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
But'er 
Byron 
Carter 
Cederberg 
ChappeU 
Clancy 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Coughlln 
Crane 

Daniel.  Dan 
Daniel.  B.  W 
Davis 

de  la  Oarza 
Derrick 
Derwlnski 
Devine 
Dickinson 
Downing,  Va. 
Duncan.  Oreg. 
Duncan.  Tenn 
Edwards,  Ala. 
Emery 
Erlenborn 
E^ch 

Eshleman 
Evans.  Colo. 
Evans,  Ind. 
Evins.  Tenn. 
Findley 
Fish 
FlBher 
Flthlan 
Flood 
Flowers 
Flynt 
Foley 
Porsythe 
Fountain 
Prey 
Fuqua 
Gaydos 


Oilman 
G.nn 
Coodling 
Gradlson 
Grassley 
Guyer 
Hagedom 
Haley 
Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Hayes,  Ind. 
Hubert 
Hefner 
Heinz 
Henderson 
Hightower 
HUlis 
Holland 
Hoit 
Horton 
Hubbard 
Hughes 
Ilungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomairsino 
Landrum 
Latta 
Lent 
Levltas 
Litton 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md 
Lott 
Lujan 
Lundine 
.  McClory 
McCoUister 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKinney 
Madlgan 
Mann 
Martin 
MazzoU 
Michel 
MUler.  Ohio 
MUls 

Mitchell.  N.Y. 
UoUohan 
Montgomery 
Moore 
Moorhead 

Calif. 
Mosher 


MottI 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nichols 

O'Brien 

Paul 

Pettis 

Peyser 

Poage 

Press!  er 

Preyer 

Prltchard 

Quie 

QuiUen 

Railsback 

Regula 

Rhodes 

Rlsenhoover 

Robinson 

Rose 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarsisin 

Satterfleld 

Schneebell 

Schulze 

Sebelius 

Shrlver 

Shuster 

Sikes 

Skubitz 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Stanton. 

J.  WUUam 
Stanton. 

James  V. 
Steed 
Steelman 
Stetger.  Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Traxler 
Treen 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
WUson.  Bob 
Wilson.  Tex. 
Wright 
Wydler 
Wylie 
Yatron 

Young.  Alaska 
Young,  Pla. 


Abzug 

Adams 
Addabbo 
Alexander 
Anderson, 

Cailf. 
Annunzlo 
Ashley 
Aspin 
Badlilo 
Baucus 
Beard,  R.I. 
Blaggi 
Bingham 
Blancbard 
Blouln 
Boland 
Boiling 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton.  PhUlip 
Carney 
Carr 

Cbisholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Conn an 
Cornell 
Cotter 
D"  Amours 
Daniel  son 
Delaney 
Delliims 
Dent 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Engilsb 
Fary 
Fascell 
Penwick 
Florlo 
Ford,  Mich. 


NOES— 172 

Ford.  Tenn. 

Praser 

Gibbons 

Gonzalez 

Green 

Gude 

Hall 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Hechler.  W.  Va 

Heckler.  Mass. 

Hicks 

Holtzman 

Howard 

Howe 

Jacobs 

Johnson.  Calif 

Jones,  Okla. 

Jordan 

Kastenmeier 

Koch 

Leggett 

Lehman 

McCloskey 

McFall 

McKay 

Madden 

Magulre 

Mahon 

Matsunaga 

Meeds 

Meicher 

Metcalfe 

Mezvinsky 

Mlkva 

MUler,  CalU. 

Mlneta 

Mlnish 

Mink 

Mitchell 

Moakley 

MoSett 

Moorhead 

Morgan 

Moss 

Murphy,  Dl. 

Murphy,  N.Y 

Murtha 

Nedzi 

NUc 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 


,  Md. 


,  Pa. 


O'NeUl 

Oitinger 

Fatten.  N.J. 

Pattlson,  N.Y. 

Pepper 

Perkins 

Fickle 

Pike 

Price 

Randall 

Rangel 

Rees 

Reuss 

Richmond 

Rlegle 

Rinaldo 

Roberts 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

RouBh 

Roybal 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Soiarz 

Staggers 

Stark 

Stokes 

Stuckey 

StuddB 

Sullivan 

Thornton 

Tsongas 

Vanlk 

Vigorito 

Waxman 

Weaver 

WUson,  C.  H. 

Wirth 

Woltr 

Yates 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferetti 
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Bell 
Blester 
Clawson,  Del 
Daniels,  N.J. 
du  Pont 
Frenzel 
Giaimo 
Goldwater 
Harsha 


NOT  VOTINO — 26 

Patterson, 


Hays,  Ohio 

Helstoski 

Hinshaw 

Johnson,  Colo. 

Karth 

Mathls 

Meyner 

MUford 

Passman 


Calif. 
Boncalio 
Rousselot 
Steiger,  Ariz. 
Symington 
Thompson 
UdaU 
Winn 


Mr.     Roncallo 

with  Mr.  Domlnlck  V. 

with     Mr.     Thompson 

with     Mr.     Helstoski 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.     Meyner     for,     with 
against. 

Mr.   Passman  for, 
Daniels  against. 

Mr.     Mathls     for, 
against. 

Mr.     Prenzel     for 
against. 

Mr.  DELANEY,  Mr.  BLOUIN.  Mrs. 
FENWICK.  Mr.  MURPHY  of  New  York, 
and  Mr.  MELCHER  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERED  BT  JOHN  L.  BURTON  TO 
THE  AMENDMENT  IN  fHE  NATURE  OF  A  SUB- 
SilTU'lE  OITERED  BT  MR.  BROOKS,  AS  AMENDED 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man,  I   offer   an   amendment   to   the 


amendment  In  the  nature  of  a  substitute, 
as  amended. 

PARUAMENTABT   INQUIRT 

Mr.  HORTON.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
New  York  will  state  his  parliamentary 
Inquiry. 

Mr.  HORTON.  Mr.  Chairman,  it  is 
my  understanding  that  the  Fountain 
amendment  to  the  Brooks  substitute  was 
such  there  could  be  no  further  amend- 
ments to  the  Brooks  substitute  and  it  is 
now  my  understanding  that  there  is  a 
vote  on  the  Burton  amendment  which  is 
an  amendment  to  the  Horton  substitute. 
Is  this  the  correct  understanding  with 
regard  to  the  parliamentary  procedure 
at  the  present  time? 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  John  L.  Burton),  the 
Chair  understands.  Is  offering  another 
amendment  to  the  Brooks  amendment. 
Once  the  Clerk  reports  the  amendment, 
the  gentleman  from  New  York  may  see 
whether  or  not  It  is  in  order. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton to  the  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  Brooks,  as 
amended:  At  the  end  of  the  Brooks  amend- 
ment, as  amended,  add  the  following: 

FUNDS    POE    property    TAX    REUXF 

Sec.  11.  Section  123(a)  of  the  ^ct  Is 
amended  by  Inserting  after  paragraph  (2) 
the  following  new  paragraph : 

"(3)  It  will  obligate  at  least  20%  of  the 
funds  received  under  subtitle  A  dtirtng  etwjh 
entitlement  period  beginning  on  or  after 
January  l,  1977,  to  specifically  decrease 
taxes  on  real  property; ". 

PARLIAMENTARY    INQUIRY 

Mr.  HORTON.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
like  the  Chair  to  explain  the  parliamen- 
tary procedure.  Are  we  amending  the 
Foimtaln  amendment  to  the  Brooks 
amendment? 

The  CHAIRMAN.  The  Chair  wlU  state 
to  the  gentleman  from  New  York  that 
It  Is  the  understanding  of  the  Chair  that 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  John  L.  Burton) 
Is  a  further  amendment  adding  new  lan- 
guage at  the  end  of  the  Brooks  amend- 
ment, as  amended. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  John  L. 
Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
for  those  of  us  really  concerned  about  tax 
relief,  here  is  a  chance  to  do  something 
about  tax  relief.  Athourh  it  Is  an  elec- 
tion year,  we  should  not  be  afraid  to 
bite  the  bullet  for  State  and  local  prop- 
erty tax  relief.  I  think  there  are  times  we 
should  be  statesmen  in  even  an  election 
year  and  be  willing  to  vote  for  property 
tax  relief. 

This  section  would  provide  that  20 
percent  of  the  funds  will  be  used  In  each 
entitlement  year  to  reduce  property 
taxes. 

Now,  I  know  it  is  unpc^ular  to  try  to 
reduce  property  taxes,  but  I  am  willing 


to  go  home  to  my  constituents  and  say, 
"By  God,  I  did  vote  to  reduce  property 
taxes,  and  if  you  want  to  throw  me  out 
of  oflQce  because  of  that,  you  can  do  it." 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  California 
for  trying  to  reduce  local  taxes;  but  I 
think  the  gentleman  is  thinking  about 
Federal  taxes;  is  that  not  so? 

Mr.  JOHN  L.  BURTON.  No;  Federal 
taxes  could  have  been  reduced  if  we  did 
not  give  a  bushel  basket  full  of  $24  bil- 
lion away  here. 

Mr.  KAZEN.  Then  we  have  jurisdic- 
tion over  local  property  taxes  in  the 
Congress? 

Mr.  rOHN  L.  BURTON.  No;  we  have 
jurisdiction  over  the  Federal  funds  we 
give. 

Mr.  KAZEN.  I  agree  with  the  gentle- 
man; but  what  jurisdiction  do  we  have 
to  change  the  tax  structures  of  the 
States? 

Mr.  JOHN  L.  BURTON.  We  do  not 
have  that  jurisdiction.  We  just  allocate 
funds - 

Mr.  KAZEN.  That  is  what  we  are  doing 
by  the  gentleman's  amendment. 

Mr.  JOHN  L.  BURTON.  No;  what  we 
are  doing  is  what  we  did  In  the  revenue 
sharing  law.  There  were  categories  of  ex- 
penditures and  what  we  are  doing  In  this 
category  of  expenditures  Is  saying  that 
20  percent  of  this  money  should  be  used 
to  reduce  local  property  taxes. 

Mr.  KAZEN.  Is  that  not  dictating  a 
change  in  the  tax  structure  of  the 
States? 

Mr.  JOHN  L.  BURTON.  No;  not  at 
all.  They  do  not  have  to  use  the  20  per- 
cent for  property  tax  relief.  They  can 
return  It  to  the  general  fund  of  the 
Treasury  of  the  United  States  for  in- 
come tax  relief. 

Mr.  KAZEN.  I  say  to  the  gentleman,  I 
wish  I  could  vote  with  the  gentleman,  be- 
cause I  do  want  to  reduce  local  taxes,  but 
I  do  not  think  we  have  that  jurisdiction 
and  I  would  resist  the  Federal  Govern- 
ment dictating  local  tax  policies. 

Mr.  JOHN  L.  BURTON.  What  we  do 
have  is  the  jurisdiction  to  say  if  they 
wish  to  have  20  percent  of  the  money  to 
reduce  property  taxes,  they  may  do  It. 
If  they  do  not  want  to  reduce  property 
taxes,  they  do  not  have  to  use  the  20 
percent. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  cer- 
tainly has  a  great  deal  of  appeal  in 
listening  to  It  read;  however.  It  occurred 
to  me  that  It  may  have  some  hazards 
as  well.  It  says,  in  efifect,  that  any  juris- 
diction that  accepts  revenue-sharing 
fimds,  even  though  they  may  have  al- 
ready by  law  scheduled  Increases  In  their 
local  property  taxes,  they  will  have  to 
freeze  and  reduce  local  property  taxes.  It 
may  be  that  by  bond  Issue  or  budgets 
already  adopted  that  already  they  are 
committed  to  Increasing  local  taxation 
to  meet  their  budgetary  needs. 


It  seems  to  me  that  they  are  either 
given  a  choice  of  cutting  off  revenue- 
sharing  funds  altogether  or  going  back 
to  the  people  and  repesJlng  bond  Issues, 
changing  their  budgets,  and  so  forth. 

I  think  it  certainly  is  a  simplistic  ap- 
proach. The  gentleman  from  California, 
however,  I  think  likes  to  make  simplistic 
appeals.  They  do  have  a  great  deal  of 
surface  appeal;  but  this,  I  think,  has 
some  booby  traps  built  in  and  the  gen- 
tleman being  such  an  avowed  opponent 
of  revenue  sharing  In  the  gentleman's 
basic  concept  is  probably  not  unhappy 
about  the  fact  that  there  are  booby  traps 
built  Into  It. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  what 
the  amendment  does  Is  to  create  a  cate- 
gorical grant  and  puts  a  restriction  on 
the  use  of  revenue  sharing.  I  oppose  the 
amendment. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield?    • 

Mr.  ROSENTHAL.  I  yield  to  mv  col- 
league, the  gentleman  from  New  Yoit. 

Mr.  KOCH.  Mr.  Chairman,  I  received, 
as  I  think  a  number  of  Members  did,  a 
letter  from  the  Rev.  Msgr.  James  J.  Mur- 
ray, executive  director  of  the  Catholic 
Charities  of  the  Archdiocese  of  New  York 
in  which  he  raises  a  question  with  re- 
spect to  a  provision  In  the  bill  and  how 
it  would  affect  church-related  schools. 
That  question  arises  from  language  that 
the  gentlewoman  from  Texas  (Ms.  Job- 
dan)  placed  hi  the  biU.  I  have  talked 
with  the  gentlewoman  from  Texas  about 

Iw. 

I  would  like  to  have  the  gentlewoman's 
comments  now,  so  as  to  reassure  those 
who  have  raised  the  question,  as  the  gen- 
tlewoman has  reassured  me,  that  their 
rights  are  not  In  any  way  Impaired. 

The  letter  I  received  raising  the  issue 
Is  as  follows: 

Catholic  CHARrnxs 
OF  THE  Archdiocese  of  New  York, 

New  York.  N.Y.,  June  4. 1976. 
Re  Antl-dlscrlmlnatlon  Provisions  in  Rev- 
enue Sharing — KM.  13367 
Hon.  &>waro  I.  Koch, 
HoiLse  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Koch  :  The  House  Com- 
mittee on  Government  Operations  has  re- 
ported H.R.  13367  to  continue  the  Federal 
Revenue  Sharing  Program  in  1977.  The  bill 
as  reported  includes  a  new  non -discrimina- 
tion provision  (Sec.  122)  which,  among  other 
changes,  adds  the  word  "religion".  This  word 
presently  is  not  contained  in  either  Title  VI 
of  the  ClvU  Rights  Act  of  1964  or  the  present 
non-dlscrtmlnatlon  section  of  the  Revenue 
Sharing  Act. 

The  effect  of  these  provisions  would  be 
substantial  In  New  York.  Many  chui^h -re- 
lated schools,  homes  for  the  aged  and  chUd 
care  Institutions  In  New  York  participate  in 
federal,  state  and  local  health,  education  and 
welfare  programs.  Title  VI  discrimination 
prohibitions  on  racial  and  national  origin 
have  been  i^jpUed  to  all  church-related  in- 
stitutions participating  in  health,  education 
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and  welfwe  programs.  Title  VI  of  the  Civil 
Rights  Act.  however,  permits  these  church- 
related  schools  and  Institutions  to  grant 
preference  on  the  basis  of  religion.  This 
would  be  prohibited  under  HJl.  13367  as 
reported. 

I  support  application  of  the  existing  pro- 
visions of  Federal  non-dlscrlmlnatlon  laws 
to  state  or  local  government  programs  and 
activities,  whether  or  not  financed  by  Revenue 
Sharing  funds.  However.  I  oppose  sliding  a 
new  non-dlscrlmlnatlon  requirement  on  the 
ground  of  "religion"  to  existing  non-dls- 
crlminatlon  laws  regarding  federally  assisted 
program  and  activities. 

I  urge  your  strong  support  for  a  technical 
amendment  during  floor  consideration  of 
H.R.  13367  to  make  clear  Its  Intent  and  to 
limit  the  non-dlscrlmlnatlon  restrictions  on 
stat^  and  local  programs  and  actlvtles  to  the 
same  non-dlscrtmlnatlon  restrictions  as  now 
apply  to  Federal  programs  and  activities 
under  Title  VI  of  the  Civil  Rights  Act, 
Sincerely  yours, 

Rev.  Msgr.  Jabizs  J.  Muhrat, 

Executive  Director. 

Would  the  gentlewoman  please  re- 
spond. 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tlewoman from  Texas. 

Ms.  JORDAN.  I  thank  the  gentleman 
for  yielding. 

Let  it  be  well  understood  that  the  addi- 
tion of  the  category  "religion"  in  the 
antidiscrimination  bill  under  the  general 
revenue-sharing  law  were  not  intended 
are  not  intended,  should  not  be  inter- 
preted as  an  amendment  to  title  6  of  the 
1964  Civil  Rights  Act.  The  phrase  "re- 
ligion in  terms  of  an  area  where  dis- 
crimination is  prohibited"  is  used  in  only 
three  civil  rights  statutes.  Title  6  is  not 
one  of  those  three. 

When  this  bill,  general  revenue  shar- 
ing, says  that  the  term  "religion"  is  to  be 
interpreted  in  accordance  with  already 
existing  civil  rights  laws,  that  means, 
ipso  facto,  those  civil  rights  laws  in 
which  the  term  "religion"  is  already  used. 
So,  since  the  word  "religion"  is  not  In 
title  6,  we  cannot  inferentlally  amend  a 
major  title  of  a  civil  rights  law  by  simply 
writing  antidiscrimination  in  an  act 
called  general  revenue  sharing. 

Mr.  KOCH.  I  thank  the  gentlewoman. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California. 

As  a  matter  of  fact,  Mr.  Chairman, 
it  is  contrary  to  the  very  purpose  and 
intent  of  revenue  sharing.  The  purpose 
of  this  bill  is  to  provide  for  a  redistribu- 
tion of  some  of  the  Federal  tax  revenues 
to  State  and  local  governments  so  that 
they  can  perform  services,  as  they  see 
fit  to  meet  the  needs  of  their  people.  As 
a  matter  of  fact,  the  committee  elim- 
inated from  the  revenue-sharing  bill,  as 
it  was  proposed  by  the  President  and 
as  it  is  now  a  part  of  the  law.  the  eight 
priority  categories  in  which  the  fimds 
must  be  spent  at  present. 

The  amendment  would  have  the  effect 
of  turning  this  revenue-sharing  bill  into 
another  categorical  grant  program.  That 
ts  the  very  thing  we  tried  to  stay  away 
from. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FOUNTAIN.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  concur  in  the  words  of  the  distin- 
guished gentleman  from  North  Carolina. 
As  a  member  of  the  subcommittee,  I  do 
not  recall  this  particular  concept  ever 
being  raised.  It  was  not  in  any  bill  that 
was  under  consideration  either  by  the 
subcommittee  or  full  committee. 

Although  I  appreciate  the  sentiments 
and  the  desire  of  my  colleague,  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton).  I  think  it  would  be  very  un- 
wise to  adopt  this  amendment  at  this 
time. 

Mr.  FOUNTAIN.  I  thank  the  genUe- 
man  for  his  contribution. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  am  not  a  member  of 
the  committee  which  worked  on  this,  but 
I  do  want  to  commend  that  committee 
and  its  chairman  for  their  hard  work. 
I  think  there  has  been  a  real  effort  to 
work  out  a  solution  to  an  insoluble  prob- 
lem. I  think  we  might  as  well  recognize 
that  as  long  as  we  have  the  form  of  local. 
State,  and  Federal  Government  we  have 
that  we  cannot  .solve  this  problem  by 
this  kind  of  legislation. 

We  can  break  down  our  form  of  gov- 
ernment, yes — and  I  think  that  would  be 
very  unwise — after  200  years  of  success- 
ful operation  of  a  government,  separating 
the  powers  of  local  government  from 
those  of  the  Central  Government.  But 
we  cannot  place  the  Federal  Government 
in  the  position  of  financing  our  local  gov- 
ernments and  still  maintain  those  local 
governments  as  independent  entities. 
There  is  no  way  we  can  do  it.  He  who 
pays  the  fiddler  will  always  call  the 
tunes.  And  he  who  finances  the  opera- 
tion of  our  cities,  of  our  counties,  is  still 
going  to  nm  that  city  or  county. 

Any  Member  who  does  not  believe  that, 
just  look  back  10  years  and  remember 
what  we  were  told  about  Federal  aid  to 
our  public  schools.  We  were  told  that  we 
needed  Federal  help  to  ease  the  local  tax 
burden  but  that  the  Federal  Government 
would  never  interfere  with  our  local 
school  systems.  We  got  Federal  aid  but 
no  local  tax  relief.  And  what  about  Fed- 
eral control.  I  wish  aU  of  our  Members 
who  think  the  Federal  Government  has 
not  interfered  with  our  local  school  sys- 
tems today  would  stand  up.  I  want  to 
count  all  of  those  who  feel  that  there  is 
no  Federal  interference  in  our  local 
school  systems. 

Mr.  Chairman,  I  do  not  see  anybody 
standing. 

I  think  it  is  clear  that  we  have  reached 
a  point  where  everybody  is  confused.  I 
do  not  think  that  six  Members  of  this 
House  can  tell  us  where  we  stand  in  re- 
gard to  this  bill  right  now.  I  know  there 
has  been  serious  effort  made  to  try  to 
work  this  out  so  that  we  can  understand 
it,  but  we  do  not  know  what  we  are  try- 
ing to  do.  The  Members  do  not  know 
what  the  next  vote  on  the  amendment  is 
going  to  do.  We  do  not  know  what  we 
have  done.  We  have  voted  on  bills,  com- 
mittee bills,   substitutes,   amendments. 


substitutes  for  the  amendments,  and  all 
we  have  proven,  in  2  days  of  discussion 
with  this,  is  that  we  have  something  here 
that  is  not  going  to  solve  anything  unless 
we  are  willing  to  give  up  a  fundamental 
principle  of  our  federal  system. 

This  most  recent  amendment,  which 
changes  the  whole  character  of  what  the 
advocates  of  this  proposal  started  out  to 
do,  emphasizes  the  confusion  of  those 
who  are  seeking  to  use  Federal  money  to 
buy  local  support.  And  unfortunately 
that  Is  all  there  is  to  it.  My  people  do 
not  want  me  to  shoot  Santa  Claus  any- 
more than  yours  do.  But  they  know 
Santa  Claus  ought  not  be  coming  in 
June,  but  most  people  know  that  if  you 
let  Santa  Claus  of  the  city  commissioner 
spend  money  they  do  not  raise,  and  for 
which  they  do  not  have  to  accoimt,  that 
they  are  certain,  over  the  years,  to  spend 
too  freely.  I  doubt  that  we  could  devise 
a  more  certain  way  of  assuring  a  waste- 
ful expenditure  of  public  funds. 

I  say  to  the  Members  that  there  Is  not 
anything  to  this  idea  of  revenue  sharing, 
except  a  vote-getting  scheme.  The  Mem- 
bers know  they  are  sharing  revenue.  The 
Federal  Government  has  no  revenue  to 
share.  It  can  only  share  and  thereby  in- 
crease its  deficit.  The  people  have  to 
pay  for  it  all.  All  we  are  doing  is  shifting 
taxation  from  the  local  agency  to  Wash- 
ington and  then  sending  some  of  the 
money  back  again.  We  do  not  move  that 
money  up  here  to  Washington  and  back 
again  for  free.  It  takes  a  lot  of  money 
and  an  army  of  bureaucrats  to  affect  its 
transportation.  We  are  not  helping  any- 
body. We  are  not  reducing  the  local  or 
State  taxes.  Federal  "aid"  to  education 
did  not  reduce  the  burden  of  local  school 
taxes.  The  Federal  Government  is  paying 
much  of  the  school  expense  in  my  dis- 
trict today,  and  the  State  of  Texas  is 
paying  more  than  it  was  10  years  ago.  Yet 
local  taxes  have  not  been  reduced  1 
penny.  We  are  not  going  to  save  anything 
here.  We  are  simply  going  to  duplicate 
and  add  to  the  cost  and,  ultimately,  I 
say  to  the  Members,  we  are  going  to 
destroy  local  government  as  we  know  it, 
because  when  the  Federal  Government 
pays  the  bills,  the  Federal  Government  is 
fe,oing  to  do  just  exactly  what  the  author 
of  this  amendment  suggests.  It  Is  going 
to  dictate  that  certain  of  this  money  be 
used  for  certain  purposes,  and  we  are 
going  to  have  to  accept  it  because  by  that 
time  we  will  have  reached  a  stage  where 
we  cannot  depend  upon  our  local  re- 
sources whatsoever.  We  are  going  to  be 
dependent  upon  the  big  brother  in 
Washington.  I  just  do  not  believe  that  the 
great  Federal  Government  is  any  better 
or  any  more  eflQcient  than  our  county 
or  city  commissioners. 

I  hope  we  will  vote  against  this  entire 
concept  of  irresponsible  government.  I 
hope  we  will  vote  to  retain  local  govern- 
ment and  will  make  that  govern- 
ment responsible  for  its  own  keep.  I  hope 
we  will  vote  against  this  unsound  bill. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  I  do  want  to  oppose  and 
explain  the  reasons  why  I  think  the 
members  of  this  committee  should  op- 
pose the  amendment.  I  have  no  doubt 
that  the  amendment  offered  by  our  col- 
league, the  getleman  from  California 
(Mr.  John  L.  BtrRxoN)  is  well  intentioned. 
I  have  no  doubt  about  that.  I  think  the 
purposes  and  motives  behind  the  offering 
of  the  amendment  are  most  noble. 

I  would  urge  the  Members  of  this 
Committee  to  resist  the  siren  call  of  re- 
ducing property  taxes  through  this 
measure,  because  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
John  L.  Burton)  is.  Indeed,  a  siren  call, 
for  this  reason:  What  would  in  effect 
happen  if  the  Burton  amendment  is 
adopted  is  that  it  would  take  away  funds 
which  would  otherwise  be  available  to 
the  cities  and  the  counties  that  could  be 
used  for  reducing  property  taxes  or 
stopping  them  from  increasing  or  for 
providing  programs  for  senior  citizens, 
for  the  handicapped,  for  the  elderly,  for 
the  schools,  for  drainage  projects,  for 
recreation  programs,  and  for  all  these 
important  programs  that  the  people 
need  and  the  people  want.  It  would  re- 
move the  possibility  of  those  programs 
for  funding  under  the  revenue-sharing 
approach  and  instead  would  actually  re- 
quire property  taxes  to  be  raised  in  order 
to  meet  the  local  needs. 

I  believe  the  people  who  would  suffer 
by  this  particular  amendment  would  be 
the  people  we  are  most  trying  to  benefit, 
those  who  are  now  paying  the  property 
taxes  for  the  vital  services  that  are  being 
provided  by  local  governments  such  as 
police  protection,  fire  protection,  sanita- 
tion, and  the  like. 

Mr.  Chairman,  I  would  also  like  to 
point  out  to  the  Members  of  this  Com- 
mittee that  the  whole  concept  of  reve- 
nue sharing  itself  is  a  major  means  of 
keeping  down  local  property  taxes.  That 
is  exactly  why  I  have  so  strongly  sup- 
ported revenue  sharing  because  it  has  the 
effect  of  keeping  down  property  taxes, 
and  I  suggest  to  the  Members  of  the 
Committee  that  one  of  the  reasons  it  has 
such  great  support  in  this  Congress  and 
in  this  Nation  is  because  it  has  brought 
about  a  reduction  and  has  brought  about 
the  ability  to  keep  down  property  taxes 
on  the  overtaxed  property  taxpayers  of 
America.  If  we  want  to  destroy  that  pro- 
gram, if  we  want  to  take  away  the 
needed  services  to  the  people  who  are 
receiving  them  under  this  program,  and 
if  we  want  to  assure  raising  taxes  lo- 
cally to  provide  the  services,  we  can 
adopt  the  Burton  amendment  and  take 
away  20  percent  of  the  available  Federal 
revenue  sharing  funds. 

Mr.  Chairman,  I  do  not  think  that  is 
what  the  Members  of  the  Committee 
want  to  do,  and,  therefore,  I  urge  the 
Members  to  defeat  the  Burton  amend- 
ment. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  would 
simply  like  to  point  out  that  the  gentle- 


man from  California  (Mr.  John  L.  Bur- 
ton) is  simply  putting  this  money  back 
Into  the  pockets  of  the  taxpayers,  the 
same  taxpayers  from  whose  pockets  the 
money  comes  to  Washington,  D.C.,  and 
then  goes  to  local  officials. 

So  basically  what  he  is  doing  is  plac- 
ing it  back  into  the  pockets  of  the  lo- 
cal taxpayers  and  allowing  them  to 
make  decisions  by  requiring  local  offi- 
cials to  justify  the  need  for  the  spending 
of  these  tax  funds. 

I  think  this  is  certainly  in  the  best  tra- 
dition of  this  country,  and  certainly  on 
this  anniversary  of  our  Bicentennial  It 
seems  to  me  we  should  place  a  little  faith 
in  the  local  taxpayers.  We  should  let 
them  make  the  decisions.  Let  us  not  pass 
the  buck  to  bureaucrats  in  Washington, 
D.C.,  so  that  the  people  no  longer  have 
direct  control  over  the  spending  of  this 
money.  Let  us  require  local  officials  to 
go  to  the  local  people  to  justify  their 
expenditures  on  a  local  level. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  (Mr.  Eng- 
lish) for  his  observations.  I  know  that 
he  understands,  because  he  attended  dili- 
gently the  committee  proceedings  on  this, 
that  that  is  precisely  what  the  general 
revenue  sharing  approach  does.  It  per- 
mits these  funds  which  the  Federal  Gov- 
ernment has  preempted  away  from  the 
local  governments  to  be  returned  and  to 
be  spent  by  the  local  officials  elected  by 
the  same  people,  who  elect  you  and  me; 
and  then  the  people  can  hold  the  local 
elected  officials  accoimtable  and  keep 
their  taxes  down  and  at  the  same  time 
provide  the  essential  services  which  they 
need. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEVTTAS.  I  will  be  glad  to  yield 
to  the  gentleman  frcHn  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I  have 
one  last  remark  to  make. 

I  would  agree  that  local  officials  are 
responsible.  Certainly  they  are  as  re- 
sponsible as  Federal  bureaucrats  smd 
other  elected  officials. 

In  fact,  there  is  only  one  group  more 
responsible,  and  that  consists  of  the  tax- 
payers themselves.  They  are  the  ones  who 
should  be  allowed  to  determine  their  own 
future. 

Mr.  LEVTTAS.  Mr.  Chairman,  the  an- 
swer to  that  is  that  any  time  the  local 
taxpayers  and  voters  do  not  like  what  the 
local  elected  officials  are  doing  with  reve- 
nue sharing  funds  they  have  the  right 
at  the  ballot  box  to  make  changes.  I  think 
the  people  have  endorsed  time  and  time 
again  the  concept  of  getting  some  of  their 
money  back  home,  and  that  is  what  gen- 
eral revenue  sharing  does.  It  sends  the 
money  coUected  from  local  people  back 
to  those  who  paid  it  in  and  lets  it  be 
used  by  the  local  officials  elected  by  them. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  support  tiie  amend- 
ment offered  by  my  colleague,  the  gentle- 
man from  California  (Mr.  John  L. 
Burton) . 

I  want  to  be  very  candid  with  the 
members  of  the  Committee,  I  opixjsed 


revenue  sharing  when  It  was  first  pro- 
posed to  this  body.  I  felt  it  was  th< 
wrong  approach  to  grant  Federal  fundi 
to  local  officials  to  spend  and  for  th« 
spending  of  which  they  would  not  b< 
accountable  because  they  would  not  bt 
imposing  the  taxes  that  the  people  were 
paying.  The  first  pitch  In  selling  revenue 
sharing  or  the  very  first  proposal  in  this 
House  was  that  it  would  bring  down  the 
burden  on  local  property  taxpayers. 

Mr.  Chairman,  that  was  the  original 
objective;  and  that  was  the  basis  upon 
which  the  Monbers  were  urged  to  vote. 
I  did  not  buy  It  because  I  did  not  believe 
It. 

In  looking  around  the  Nation,  Mr. 
Chairman,  I  do  not  know  of  any  area 
where  taxes  have  been  reduced.  They 
have  grown  rapidly.  As  the  gentleman 
from  Texas  (Mr.  Poage)  pointed  out, 
while  we  have  assumed  a  greater  and 
greater  portion  of  the  cost  for  «iuca- 
tlon,  the  taxes  have  continued  to  go  up 
at  every  level  and  in  every  kind  of  spe- 
cial district  of  local  and  State  govern- 
ment. 

At  least,  this  amendment  would  say 
that  20  percent  of  It  must  be  used  to  do 
what  you  told  us  you  were  going  to  do 
In  the  first  place;  reduce  the  burden  on 
property  taxpayer. 

After  all,  probably  the  most  over- 
loaded "critter"  in  this  Nation  is  the 
local  property  tscxpayer.  This  would  as- 
sure that  the  burden  would  be  re- 
duced just  to  the  extent  of  20  percent 
of  the  funds  available  locally. 

Mr.  Chairman,  it  Is  perfectly  legal,  I 
say  to  the  gentleman  from  Texas  (Mr. 
Kazen)  ,  who  questioned  the  legality. 
Yes;  it  is  because  when  we  are  giving 
Federal  funds,  we  can  condition  the  use 
of  those  funds.  I  Imagine  that  if  we  con- 
tinue to  give  them  out,  we  will  see  more 
and  more  conditions  imposed. 

Mr.  Chairman,  I  think  that  Is  a  bad 
precedent  which  we  started  when  we 
went  to  revenue  sharing.  In  the  first 
place,  we  were  not  sharing  revenue:  we 
were  sharing  deficits,  but  we  are  there. 
It  appears  that  whatever  I  have  to  say. 
this  body  Is  going  to  enact  this  very  un- 
wise piece  of  legislation.  However,  let  us 
at  least  Improve  it  so  as  to  make  valid 
the  commitment  made  to  the  taxpayers 
In  the  first  place. 

Mr.  Chairman,  there  are  those  who 
might  worry,  as  the  gentleman  who  spoke 
preceding  me  appears  to  worry,  that 
somehow  or  other  the  local  people  have 
endorsed  this.  Let  me  point  out  that  I 
have  been  in  this  House  from  the  very 
first  vote  on  revenue  sharing  and  I  have 
been  returned  in  each  and  every  elec- 
tion since.  I  have  made  no  secret  of  my 
opposition  to  revenue  sharing,  and  I 
have  been  returned  with  increasing  ma- 
jorities. Consequently,  I  do  not  think 
that  the  local  people  are  hoodwinked 
so  easily  that  this  somehow  is  going  to 
provide  a  magical  means  of  reducing 
the  cost  of  Government.  It  Is  not  going 
to  reduce  the  cost  of  Government.  How- 
ever, only  through  this  one  device,  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  John  L.  Bttrton), 
can  a  meanlnglul  opportunity  be  pro- 
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vlded  for  a  reduction  of  local  property 
taxes.  That  Is  essential  because  the  peo- 
ple might  even  then  have  a  little  bit  of 
money  available  to  fix  up  some  of  the 
property  that  Is  overburdened  so  much 
now  that  they  cannot  afford  to  main- 
tain It  In  the  way  they  would  like  to. 

Mr.  MARTIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Burton 
amendment. 

Mr.  Chairman,  as  a  former  county 
commissioner,  I  favor  the  concept  of  gen- 
eral revenue  sharing  as  a  way  to  assist 
the  local  governments  In  performing 
their  responsibilities. 

One  reason  I  favor  it  Is  because  every 
cent  that  a  local  government  receives  out 
of  general  revenue  sharing  enables  that 
local  government  to  meet  Its  responsi- 
bilities in  a  way  that  reduces  the  local 
property  tax;  reduces  the  local  property 
tax,  I  say  again,  from  what  it  would  have 
been  in  the  absence  of  available  general 
revenue  sharing  money. 

I  wEint  to  say  to  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  and  the 
gentleman  from  Georgia  (Mr.  Levitas), 
who  have  already  spoken,  that  I  join 
them  in  their  opposition  to  the  Burton 
amendment,  but  that  I  have  an  entirely 
different  reason. 

Mr.  Chairman,  the  Burton  amendment 
will  not  deprive  the  citizens  In  those  local 
commimities  of  the  services  that  have 
been  provided  and  that  could  be  pro- 
vided imder  revenue  sharing.  It  will  not 
reduce  property  taxes  by  1  cent  more 
than  they  will  be  reduced  by  the  bill  as 
it  has  been  drawn  and  presented  to  us 
by  the  committee. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  CaUfomla  (Mr. 
John  L.  Burton)  does  none  of  these 
things.  As  far  as  I  can  tell  from  reading 
the  amendment,  it  does  not  do  anything 
at  all.  Read  it  and  see:  all  It  says  Is  the 
following: 

It  will  obligate  at  least  20  percent  of  the 
funds  received  under  subtitle  A  during  each 
entitlement  period  beginning  on  or  after 
January  1,  1977,  to  speclflcally  decrease  taxes 
on  real  property. 

It  does  not  Indicate  whether  It  will  re- 
duce property  taxes  from  what  they  were 
last  year,  or  from  what  they  are  this 
year,  or  from  what  they  are  to  be  the 
following  year  or  from  what  they  are 
going  to  be  in  the  absence  of  revenue 
sharing  altogether.  It  has  no  basis:  no 
point  of  reference.  It  will  not  do  any- 
thing. 

Mr.  WYDLER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  MARTIN.  I  will  yield  to  the  gen- 
tleman as  soon  as  I  have  finished  with 
my  statement. 

Mr.  Chairman,  I  think  that  a  very  sim- 
ple explanation  of  this  Is  in  order.  If 
a  county  receives  revenue  sharing  fimds, 
and  if  the  amoimt  received  by  the  county 
Is  equivalent  to  10  cents  on  its  property 
tax  rate,  then  all  the  county  has  to  do 
Is  to  show  that  with  this  revenue  sharing 
money  the  property  taxes  would  be  10 
cents  less  than  they  would  have  been  In 
the  absence  of  revenue  sharing  money. 
So,  every  municipality  and  every  county 
and  local  government  can  comply  with 


the  burden  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  . 

Now  I  will  yield  to  the  gentleman  from 
New  York. 

Mr.  WYDLER.  TTie  truth  of  the  matter 
Is,  Mr.  Chairman,  that  It  really  does  not 
mean  anything.  If  a  locaUty  gets  $1  mil- 
lion In  revenue  sharing  funds.  It  would 
have  to  take  $200,000  under  this  amend- 
ment, and  use  it  to  reduce  local  property 
taxes.  How  does  it  do  that?  The  only  way 
It  can  do  that  Is  not  to  spend  the  $200,- 

000  for  any  project.  So  we  would  have  to 
send  the  project  report  to  Washington 
for  revenue  sharing  money  and  they 
would  indicate  that  they  were  only  going 
to  be  spending  $800,000  but  they  really 
want  to  get  $1  million. 

It  is  a  ridiculous  amendment  when  you 
really  analyze  It. 

Mr.  MARTIN.  As  the  gentleman  has 
said,  by  simple  sleight  of  hand,  they  can 
comply  with  the  provisions  of  the  amend- 
ment. 

Mr.  CONABLE.  Mr.  Chairman,  would 
the  gentleman  jrield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me  and  I 
would  like  to  associate  myself  with  his 
remarks. 

There  are  some  Members  in  this  House 
who  cannot  resist  the  temptation  to 
dictate  to  local  governments  either 
through  categorical  grants  or  by  tying 
the  strings  on  revenue  sharing.  This  is 
one  such  string.  We  are,  trying  to  take 
their  authority  over  this  discretionary 
money  away  and  place  it  In  Washington. 

1  think  it  Is  a  serious  mistake  because  our 
whole  purpose  In  enacting  revenue  shar- 
ing was  to  give  discretionary  money  to 
the  localities  and  communities.  If  local 
ofiBcials  and  the  people  in  those  commu- 
nities agree  that  they  wish  to  reduce  real 
estate  taxes,  then  that  Is  up  to  those 
localities  and  the  local  oflQcials.  We 
should  not  mandate  special  uses  of  the 
money,  and  I  think  local  officials  should 
have  the  responsibility  over  their  own 
tax  rates.  In  the  original  spirit  of  revenue 
sharing. 

Mr.  MARTIN.  Mr.  Chairman,  it  Is  one 
thing  to  try  to  dictate  to  the  locfil  gov- 
ernments, but  this  amendment  will  only 
pretend  to  do  so.  It  will  not  have  the  ef- 
fect of  enabling  the  Members  to  vote  for 
a  reduction  In  property  taxes  but  will 
only  pretend  to  do  so.  tongue-in-cheek. 
Some  reduction  in  local  property  taxes  Is 
possible  from  the  present  bill  before  us 
as  prepared  by  the  committee.  The 
amendment  will  not  reduce  property 
taxes  any  more  than  that.  It  will  only 
create  that  impression.  We  should  not 
trick  the  people  like  this. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  that  the  gentleman  from  North 
Carolina  (Mr.  Martoi)  has  made  a  very 
effective  argument  when  the  gentleman 
points  out  that  imder  the  language  of 
this  amendment,  a  municipality  could 
simply  say  that  without  this  money  their 


taxes  would  go  up  a  certain  percentage 
and  therefore  they  are  using  it  here  in 
effect  for  a  reduction  In  the  local  prop- 
erty taxes. 

Mr.  MARTIN.  Exactly. 

Mr.  SEIBERLING.  But  If  that  Is  true, 
then  why  should  we  not  adopt  the 
amendment?  Because  the  amendment 
does  not  do  any  harm.  I  think  the  gen- 
tleman has  made  a  good  case  for  voting 
for  the  amendment. 

Mr.  MARTIN.  I  have  made  a  good  case 
in  opposition  to  the  amendment,  it  seems 
to  me,  because  I  do  not  believe  that  the 
House  of  Representatives  should  be 
spending  Its  time  passing  frivolous 
amendments  which  do  not  accomplish 
anything  but  that  only  appear  to  accom- 
plish something.  It  should  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment,  the  gentleman 
from  California  (Mr.  John  L.  Burton) 
a  question. 

Mr.  Chairman,  I  am  concerned  about 
people  who  rent  In  addition  to  those 
people  who  own  their  own  homes.  Let  me 
say  that  I  applaud  the  intentions  of  the 
gentleman  from  California  in  offering  his 
amendment.  I  want  to  make  sure  that  a 
substantial  portion  of  revenue  sharing 
funds  is  In  fact  used  to  reduce  prop- 
erty taxes.  But,  I  also  want  such  benefits 
to  be  equally  available  to  those  who  rent. 
So,  will  this  amendment  benefit  people 
who  rent  in  addition  to  people  who  own 
their  homes? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  let  me 
say  that  it  Is  always  the  Intent  In  reduc- 
ing property  taxes,  that  it  will  also  assist 
In  the  case  of  multlf  amily  dwelling  apart- 
ment houses,  that  the  rents  will  be  re- 
duced if  the  property  taxes  are  reduced 
and  also  there  is  no  pressure  on  the 
owners  to  Increase  the  rents  because  of 
the  fact  that  the  property  taxes  have 
gone  down. 

One  would  rim  Into  some  constitu- 
tional problems  by  trying  to  discuss  this 
as  a  renter  relief  measure  In  areas  where 
that  Is  prohibited  imder  their  constitu- 
tions. But  It  certainly  is  the  intent  that 
£uiy  moneys  that  their  reduced  taxes  In 
multifamlly  units  would  bring  about 
would  inure  to  the  benefit  of  the  tenants. 

I  would  further  say  that  I  do  not  con- 
sider It  a  ridiculous  strain  to  provide  tax 
relief  for  the  people.  If  that  is  what 
those  on  this  side  of  the  aisle  think.  Wil- 
liam McKinley  is  turning  over  to  his 
grave — God  rest  his  soul.  To  think  that 
It  Is  a  strain  on  local  government  to  pro- 
vide tax  relief  for  people  is  something 
I  never  thought  I  would  hear  from  the 
distinguished  gentleman  on  the  other 
side. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

So  the  gentleman's  intent  here  Is  to 
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provide  relief  both  for  homeowners  and 
for  those  who  rent? 

Mr.  JOHN  L.  BURTON.  Right,  The  tax 
relief  that  Is  given  to  those  who  own 
multifamlly  units — the  benefit  of  that 
should  also  inure  to  their  tenants. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  HANNAPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  HANNAFORD.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  ask  my  friend  and  col- 
league, the  gentleman  from  California  a 
question.  I  would  like  to  support  his 
amendment,  the  purpose  of  it,  except 
that  I  think  it  gives  a  very  serious  prob- 
lem to  some  cities  in  southern  Califor- 
nia. 

We  have  In  southern  California  what 
is  referred  to  as  contract  cities  that  get 
their  revenue  for  operation  from  a  va- 
riety of  sources  other  than  property 
taxes,  by  fees  and  private  contracts,  and 
contracts  with  the  counties  for  some 
services.  They  are  members  of  special- 
purpose  districts  that  supply  a  number 
of  their  services,  and  they  get  a  1 -per- 
cent sales  tax.  Many  of  these  are  small 
cities,  some  not  so  small  but  all  in  great 
need  of  this  service:  but  some  of  them 
report  a  zero  property  tax.  What  would 
be  the  impact  of  the  gentleman's  amend- 
ment on  these  cities? 

Mr.  JOHN  L.  BURTON.  They  are  in 
a  wonderful  position,  because  It  does  not 
address  Itself  to  the  sales  tax.  It  ad- 
dresses Itself  to  the  property  ta.x.  The 
people  on  the  other  side  of  the  aisle 
cried  so  many  tears  about  the  prt^Jerty 
tax,  that  I  thought  It  would  help  them. 

It  would  not  in  any  way  affect  con- 
tract cities  if  they  do  not  have  any  prop- 
erty tax  base  at  sJl. 

Mr.  HANNAFORD.  If  the  genUeman 
will  yield  further,  they  do  not  lose  any 
revenue?  They  would  get  the  same 
amount  with  this? 

Mr.  JOHN  L.  BURTON.  Yes. 

Mr.  HANNAFORD.  They  are  not  go- 
ing to  lose  the  20  percent? 

Mr.  JOHN  L.  BURTON.  They  cannot 
lose  20  percent  when  they  do  not  have 
property  tax  revenue  coming  In. 

Mr.  HANNAPORD.  I  have  not  seen  the 
gentleman's  amendment,  but  they  are 
not  going  to  lose  the  20  percent? 

Mr.  JOHN  L.  BURTON.  I  would  never 
do  anything  to  offend  the  contract  cities. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

Would  I  be  correct  in  thinking  that 
under  the  gentleman's  amendment  the 
20  percent  could  be  applied  at  the  dis- 
cretion of  a  locality  as  it  saw  fit?  For 
example,  I  would  hope  that  localities 
might  choose  to  give  special  relief  to 
senior  citizens  If  that  was  regarded  as 
a  priority  locally.  Would  that  be  possible 
under  the  gentleman's  amendment? 

Mr.  JOHN  L.  BURTON.  They  certainly 
could  give  relief  to  senior  citizens,  which 


mis^t  be  considered  as  a  strain  to  us, 
but  to  some  in  an  election  year  might 
be  considered  justified. 

Mr.  METCALFE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  heard  a  lot  of 
argxmient  today,  and  I  think  there  has 
been  a  lot  of  confusion  because  there 
have  been  many  points  of  order  raised 
and  many  points  of  clarification.  I  think 
that  there  Is  need  now  for  some  clari- 
fication because,  as  I  know  the  revenue 
sharing  bill,  there  was  nothing  in  the 
present  bill  that  said  anything  about 
property  tax  relief. 

I  had  an  amendment  that  I  wanted 
to  present,  but  the  Fountain  amendment 
prevailed,  and,  therefore,  it  precludes 
me  from  introducing  it.  I  wanted  to  make 
certain  that  we  Members  of  Congress 
exercise  our  responsibility  and  know  ex- 
actly where  this  money  is  going. 

Somebody  referred  to  it  as  a  bushel 
bag  and  a  Christmas  tree.  I  concur  with 
that  thoroughly.  I  called  for  a  General 
Accounting  Office  report  In  my  city  and 
I  found  out  95  percent  of  the  revenue 
sharing  money  went  for  public  safety, 
which  meant  for  policemen,  and  that 
$500,000  was  spent  on  the  salaries  of 
policemen,  police  who  were  assigned  to 
the  Intelligence  Division,  and,  there- 
fore, they  were  snooping  around  on  all 
the  citizens  instead  of  benefiting  the 
people. 

I  do  not  think  that  was  the  purpose 
of  revenue  sharing  when  it  was  passed. 
I  have  a  report  before  me  by  the  Gen- 
eral Accounting  Office  pertaining  to  rev- 
enue sharing  In  26  governmental  units. 
It  shows  that  in  those  26  units  64  per- 
cent of  their  money  was  spent  again  on 
public  safety,  and  then  we  come  to  en- 
vironmental protection  12  percent,  and 
then  there  is  another  8  percent,  and 
then  recreation  is  5  percent,  public 
transportation  is  4  percent,  social  serv- 
ice for  the  poor  and  aged  Is  3  percent, 
libraries  Is  2  percent,  and  Federal  ad- 
ministration is  2  percent.  Those  are  the 
eight  categories  that  are  In  the  statute. 

There  Is  nothing  pertaining  to  prop- 
erty values  or  the  fact  that  we  are  going 
to  reduce  property  taxes.  I  submit  to  the 
Members  that  this  would  help.  This  Is  a 
step  in  the  right  direction,  the  Burton 
amendment.  I  intend  to  support  It.  Why? 
What  is  one  of  the  main  reasons  why  our 
cities  are  deteriorating?  It  Is  simply  be- 
cause people  cannot  afford  to  pay  for  up- 
keep and  maintenance  on  their  houses. 
That  is  a  main  reason.  I  could  conceive 
In  my  city  if  they  would  apply  this  20 
percent  on  tax  relief  that  people  might 
be  able  to  pay  their  taxes  and  stay  In 
their  particular  homes. 

We  have  seen  local  officials  use  these 
funds  to  pay  for  projects  which  had  been 
voted  down  by  the  people  in  bond  ref- 
erendums.  According  to  a  report  pre- 
pared for  the  Southern  Regional  Coun- 
cil, Baton  Rouge,  La.,  voters  twice  reject- 
ed bond  issues  for  a  proposed  civic  cen- 
ter. Yet,  local  officials  in  Baton  Rouge 
circumvented  this  process  by  using  half 
of  Baton  Rouge's  $16  million  in  revenue- 
sharing  funds  for  1973  to  1975  to  pay  for 


this  project.  Similarly,  In  Hinds  County. 
Miss.,  revenue  sharing  funds  were  used 
to  negate  two  rejections  of  hoad  Issues 
to  build  a  new  jail. 

We  have  seen  local  officials  use  the 
bulk  of  their  funds  In  one  area — ^public 
safety.  According  to  a  General  Account- 
ing Office  report,  recipients  have  been 
spending  over  60  percent  of  their  funds 
on  public  safety,  to  the  detriment  of 
other  categories  such  as  health,  environ- 
mental protection,  and  social  services  for 
the  poor  and  the  aged.  I  do  not  think 
that  when  Congress  created  revenue 
sharing  in  1972  that  it  intended  or  ex- 
pected such  a  large  imbalance  in  the  allo- 
cation of  these  funds  to  develop,  espe- 
cially when  one  considers  the  many  di- 
verse pn^lems  facing  both  urban  and 
rural  America. 

In  Chicago,  where  my  district  Is  lo- 
cated, we  have  seen  perhap>s  the  Nation's 
most  dismal  failure  in  the  revenue  shar- 
ing program. 

While  our  neighborhoods  have  con- 
tinued to  deteriorate,  while  our  elderly 
have  struggled  for  survival,  and  whfle 
our  unemployed  have  vainly  sought  work, 
over  95  percent  of  Chicago's  revenue 
sharing  funds  for  the  fiscal  year  1975 
were  allocated  for  the  police  and  fire  de- 
partments, while  5  i>ercent  was  available 
for  health,  recreation,  libraries,  social 
services,  financial  administration  and 
public  transportation  categories. 

Mr.  Chairman,  HJl.  13367  authorizes 
a  total  of  $24.95  billion  through  fiscal 
year  1980.  I  think  that  the  needs  of  the 
units  of  government  receiving  Federal 
money  under  this  act  are  established.  I 
do  not  intend  to  repeat  these  needs. 
Tliere  is  a  critical  financial  crisis  which 
confronts  these  local  governments. 
Many  may  already  have  programed  the 
Federal  allocation  Into  their  budget  so 
we  can  ill  afford  to  disrupt  the  flow  of 
Federal  money. 

However,  this  does  not  relieve  this  body 
of  the  responsibility  it  has  to  carefully 
oversee  the  expenditure  of  these  Federal 
funds.  We  have  to  strike  a  delicate  bal- 
ance  between  the  granting  of  funds  and 
the  exercise  of  oversight. 

PAKLIAMKNTABT   tNQTTIRT 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  will  state  the  parliamen- 
tary Inquiry. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  Is  the  parliamentary  situa- 
tion such  that  an  amendment  Is  in  order 
to  the  Brooks  amendment? 

The  CHAIRMAN.  There  are  no 
amendments  to  order  at  this  potot  until 
at  least  one  of  the  four  pending  amend- 
ments Is  disposed  of. 

Mr.  MYERS  of  Pennsylvania.  Is  there 
a  pending  amendment  to  the  Brooks 
amendment? 

The  CHAIRMAN.  Yes.  The  first 
amendment  to  be  dealt  with  will  be  the 
John  L.  Burton  amendment  to  the 
Brooks  amendment  to  the  nature  of  a 
substitute,  as  amended. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  Chairman. 

The  CHAIRMAN.  Let  the  Chair  state 
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the  situation  for  the  benefit  of  the  Com- 
mittee, as  far  as  the  Chair  cam. 

Mr.  HANNAPORD.  Mr.  Chairman.  I 
was  seeking  recognition.  I  move  to  strike 
the  last  word. 

Just  briefly  Mr.  Chairman,  I  would 
like  to  point  out  to  my  colleagues  that 
having  read  the  amendment,  contrary 
to  the  author's  understanding,  it  calls 
for  a  reduction  of  20  percent  of  reve- 
nues for  cities  unless  those  revenues  are 
expended  for  purposes  of  reducing  prop- 
erty taxes. 

There  are  cities  In  80ut^'•m  California 
that  for  various  'easons  ua  not  have 
property  taxes  and  which  get  their  funds 
from  State  subventions,  from  ssdes 
taxes,  from  private  fee  contracts,  and 
from  a  variety  of  other  sources,  and  also 
through  native  thrift  they  have  no 
property  taxes.  Because  of  this  situation 
the  cities  would  lose  20  percent  of  their 
revenue  sharing  funds.  Many  of  them 
are  poor  or  small  cities.  It  would  be  a 
mistake.  I  think,  to  adopt  this  amend- 
ment because  of  the  effect  it  would  have 
on  these  contract  cities.  Because  of  that 
I  urge  a  "no"  vote  on  the  John  L.  Burton 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (IJir.  Jomf  L. 
BiTiiTON>  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks'). 
as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KZCORDED  VOTK 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  64,  noes  340, 
not  voting  27,  as  follows: 


Allen 

Ambro 

Bennett 

Blancbard 

BrlnUey 

Brooks 

Burke.  Calif 

Burton,  John 

Burton,  PhUllp 

Carr 

Collins.  Tex. 

Conlan 

Conn an 

Dellmns 

Downey.  N.Y. 

Duncan,  Tenn. 

Early 

English 

Evans,  Ind. 

Fascell 

Plorlo 

Ford,  Mich. 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson. 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 


[RoU  No.  354] 

AYES— 64 

Gibbons 

Harkin 

Harrington 

Harris 

Heckler.  Mass. 

Jacobs 

Jones.  Okla. 

Kelly 

Lehman 

Lujan 

McDonald 

Magulre 

Metcalfe 

Mezvinsky 

Miller,  Calif. 

Minlsh 

Moakley 

Moorhead.  Pa. 

Moss 

MotU 

Murphy,  N.Y. 

Nix 

NOES— 340 

Ashbrook 

Ashley 

Aspln 

AuCoin 

Badlllo 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bergland 

BevUl 


Nolan 

Pepper 

Pike 

Randall 

Roe 

Rogers 

Roybal 

Runnels 

Schroeder 

Seiberling 

Slack 

Staggers 

Stark 

Studds 

Taongas 

Waxman 

White 

Wirth 

Wolff 

Young,  Fla. 


Blaggi 

Bingham 

Blouln 

Boggs 

Boland 

Boiling 

Booker 

Bowen 

Brademas 

Bteaux 

Breckinridge 

Brodhead 

Broomfleld 

Brown,  Calif. 


Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  lilass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Carney 

Carter 

Cederberg 

Chappell 

Cbisholm 

Clftncy 

Clausen, 

Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Cornell 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Dodd 

Downing,  Va. 
Drinan 
Duncan.  Oreg. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Emerv 
Erlenbom 
Esch 

Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Fary 
Fen  wick 
Fmdley 
Pish 
Fisher 
Pithian 
Flood 
Flowers 
Plynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Praser 
Prey 
Fuqua 
Gaydos 
Gl!man 
Qlnn 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Hawkins 
Hayes,  Ind. 
Hubert 

Hechler,  W.  Va. 
Hefner 
Heinz 


Henderson 

Hicks 

Hlgbtower 

HUlls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McColUster 

McCormack 

McDade 

McBwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Mabon 

Mann 

Martin 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Michel 

Mlkva 

MUler,  Ohio 

Mills 

Mineta 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
Oberstar 
Obey 
OBrlen 
O'Hara 
ONeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 


,111. 


Perkins 

PettU 

Peyser 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

QuUlen 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlegie 

Rlnaido 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasin 

Sarbanes 

Satterfleld 

Scbeuer 

Schneebell 

Schulze 

Sebelius 

Sharp 

Shipley 

Shrlver 

Sbuster 

Slkes 

Simon 

Bisk 

Skubitz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spetlman 

Spence 

Stanton, 

J.  William 
Stanton. 

James  V. 
Steed 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
UdaJl 
ITllman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
Whltehurst 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young.  Ga. 
Zablccki 
Zeferettl 


NOT  VOTING — 27 


Bell 
Blester 
Clawaon.  Del 
Daniels,  N.J. 
Frenzel 
Olalmo 
Ooldwater 
Harsha 
Hays.  Ohio 


Helstoakl 

Hlnsbaw 

Johnson,  Colo. 

Karth 

Kindness 

Landrum 

Mathls 

Meyner 

Milford 


Passman 
Roncallo 
Rousselot 
Stelger.  Ariz. 
Symington 
Thompson 
Winn 

Young,  Alaska 
Young,  Tex. 


Mr.  BRADEMAS  and  Mr.  DRINAN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  TSONGAS  and  Mr.  MOAKLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMCKDMENT  OrFERED  BT  MR.  RANDAIX  TO  THI 
AMKNDMENT  IN  THE  NATTHtK  OP  A  ffDB- 
STTTDTX  OFFERED  BT  MR.  BROOKS,  AS 
AMENDED 

Mr.  RANDALL.  Mr.  Chairman.  I  offer 
an  amendment  to  the  am^idment  In  the 
nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Randall  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks,  as  amended:  At  the 
end  of  the  Brooks  amendment  as  amended 
on  the  last  page  of  the  amendment  as 
amended.  Insert  at  the  end  thereof  tbe  fol- 
lowing new  section 

Sec.  .  Any  hearing  required  by  this  Act 
to  be  held  by  a  local  or  State  government 
shall  provide  senior  citizens  and  senior  cltl- 
zens  organizations  with  an  opix>rtunlty  to 
be  heard  prior  to  the  final  allocation  of  any 
funds  provided  under  the  Act  pursuant  to 
such  a  hearing. 

Mr.  RANDALL.  Mr.  Chairman,  so  often 
and  so  frequently  Members  stand  In  the 
well  to  say,  "This  is  a  simple  amend- 
ment." I  submit  to  the  Members  that  I 
can  justify  those  words  at  this  time.  In 
the  parliamentary  maze  that  we  have 
been  in,  we  are  now  down  to  some 
amendments  which  must  be  offered,  im- 
der  the  existing  parliamentary  situation 
at  the  end  of  the  so-called  Brooks 
amendment,  as  amended  by  the  Foun- 
tain amendment. 

All  we  are  asking  by  our  amendment 
is  to  add  a  section  which  someone  might 
try  to  oppose  because  first  they  would 
argue  is  surplusage  or  second,  some  may 
bring  to  the  surface  that  awful,  terrible 
word,  "discrimination,"  and  say  we  are 
discriminating  in  favor  of  our  senior 
citizens.  As  to  this  last  contention  my 
response  is — so  be  it — and  hallelujah. 

Addressing  ourselves  to  the  first  point, 
it  is  not  surplusage,  because  look  as  long 
as  you  will  you  cannot  find  any  reference 
in  the  bill  anywhere  to  senior  citizens. 
Under  the  old  or  existing  bill  our  elderly 
Americans  were  listed  as  one  category 
with  some  preference,  but  no,  not  in  the 
present  legislation. 

Mr.  Chairman,  I  offered  this  amend- 
ment as  one  who  serves  as  the  first  chair- 
man of  the  new  House  Select  Committee 
on  the  Aging.  As  you  know,  we  came  into 
existence  at  the  beginning  of  the  94th 
Congress.  In  the  course  of  hearings 
which  have  been  held  in  our  first  2  years 
of  existence,  we  have  determined  that 
under  the  old  or  existing  revenue-shar- 
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Ing  bill,  not  over  1  percent  of  the  total 
funds  have  been  spent  either  directly  or 
indirectly  for  the  senior  citizens  of  this 
country. 

This  appraisal  of  the  record  of  reve- 
nue sharing  is  not  ours  alone,  but  the 
major  organizations  of  senior  citizens  of 
this  coimtry  concur  in  that  estimate. 
Some  of  the  prorevenue  sharing  orga- 
nizations, such  as  the  U.S.  Conference 
of  Mayors  and  the  National  Association 
of  Counties,  have  made  an  effort  to  re- 
but these  figures  by  saying  that  maybe 
only  1  percent  has  been  spent  directly, 
but  more  than  that  has  been  spent  indi- 
rectly, such  as  expenditures  for  police 
protection  and  fire  protection,  and  such 
sundry  matters  as  sewers  and  water  sys- 
tems. Well,  If  that  is  true,  then  all  of  the 
other  segments  of  our  society  receive  just 
as  much  Indirect  benefits,  but  the  youth 
are  provided  with  all  kinds  of  recrea- 
tional areas  that  can  be  used  only  by 
young  and  middle  aged  people.  Surely 
we  are  not  going  to  let  the  charge  be 
made  that  most  of  the  indirect  benefits 
from  revenue-sharing  expenditures  are 
youth -oriented? 

Mr.  Chairman,  you  can  call  the  roll 
of  all  the  local  subdivisions  of  govern- 
ment across  the  Nation,  and  you  can  find 
precious  few  that  have  ever  spent  any 
revenue-sharing  money  even  for  a  senior 
citizens  center.  During  the  time  of  my 
chairmanship  of  the  Committee  on 
Aging.  I  can  find  no  examples  of  in- 
stances in  which  revenue-sharing  funds 
were  used  to  buy  buses  to  be  used  to  help 
in  the  transportation  problems  of  the 
aging,  or  to  assist  in  the  nutrition  pro- 
grams, or  any  type  of  home  care  assist- 
ance. 

If  the  1-percent  figure  which  we  men- 
tioned earlier  in  these  ranarks  is  cor- 
rect, as  being  the  limit  of  revenue  shar- 
ing funds  spent  on  our  senior  citizens  for 
programs  which  would  benefit  them,  this 
figure  should  be  compared  with  the  fact 
that  those  over  65  today  constitute  more 
than  10  percent  of  our  total  population. 
We  have  allocated  revenue-sharing 
funds  in  the  past  on  a  per  capita  basis. 
Certainly,  our  senior  citizens  should  be 
entitled  to  10  percent  of  our  revenue- 
sharing  funds. 

But.  Mr.  Chairman,  It  Is  the  consensus 
that  we  may  not  have  strings  attached, 
and  I  have  not  offered  an  amendment 
providing  that  this  10  percent  be  set 
aside.  All  I  am  asking  in  this  amendment 
is  that  our  senior  citizens  and  senior  citi- 
zens organizations  be  given  an  opportu- 
nity to  be  heard  prior  to  the  commit- 
ment of  funds  by  our  State  and  local 
units  of  government. 

What  could  be  any  fairer  than  that? 
I  have  confidence  that  our  senior  citi- 
zens will  present  themselves  at  hearings, 
if  they  are  notified  and  given  an  op- 
portunity to  appear,  to  be  sure  that  they 
receive  a  fair  share  of  revenue-sharing 
funds.  I  hope  this  amendment  will  be 
adopted. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  will 


say  to  my  distinguished  friend,  the  gen- 
tleman from  Missouri  (Mr.  Randall), 
that  I  do  not  see  any  particular  objection 
to  this  amendment.  I  do  not  think  It 
would  hurt  anything  to  permit  senior 
citizens  to  have  an  opportimity  to  see 
what  is  going  on.  I  do  not  think  it  would 
cause  any  additional  trouble. 

The  amendment  has  i>ertlnence,  and 
if  the  Republicans  do  not  have  any  ob- 
jection, we  can  move  on  with  this  legisla- 
tion and  accept  the  amendment.  The 
hour  Is  beginning  to  grow  late. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  ChSLlrman,  I  believe  this  point  Is 
covered  already.  I  understand  the  gen- 
tleman's concern.  I  am  concerned  about 
senior  citizens,  too,  but  I  think  they  are 
covered  in  the  bill. 

Mr.  RANDALL.  Mr.  Chairman,  no 
where  are  they  covered  In  the  bill.  They 
had  a  preference  at  one  time.  Now  they 
have  nothing. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANDALL.  I  yield  very  brlefiy  to 
the  gentleman  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from  Mis- 
souri (Mr.  Randall)  for  offering  his 
amendment,  and  I  rise  In  support  of  It. 

I  want  to  say  to  the  gentleman  that  he 
has  been  a  real  leader  in  this  area,  and  I 
thank  him  for  his  efforts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Randall)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texsis 
(Mr.  Brooks)  ,  as  amended. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  ROSENTHAL  TO 
THE  AMENDMENT  IN  THE  NATITRE  OF  A  STJB- 
S'l'lTUTE  OFFERED  BT  MR.  BROOKS.  AS 
AMENDED 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rosenthal  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks,  as  amended:  at  the 
end  of  the  Brooks  amendment,  as  amended, 
Insert  the  following  new  section: 

population  ADJUSTMENT 

Sec.  17.  Section  109(a)(1)  of  the  State 
and  Local  Flsced  Assistance  Act  of  1972  Is 
amended  by  inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
",  except  that  the  Bureau  of  the  Census  shaU 
make  available  to  the  Secretary  data  to 
correct  for  any  substantial  and  systematic 
undercountlng  of  the  residents  of  any  State, 
and  the  Secretary  shall  utUlze  such  data  to 
the  extent  that  it  represents  a  reliable  and 
uniform  count  of  such  residents". 

Redesignate  the  following  sections  and  any 
references  thereto  accordingly. 


POINT  OF  ORDER 


Mr.  HORTON.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  HORTON.  Mr.  Chairman,  the 
point  of  order  is  that  there  has  already 
been  a  substitute  to  the  Brooks  amend- 
ment in  the  nature  of  a  substitute,  which 
has  been  adopted.  Therefore,  it  is  out  of 
order  to  offer  another  substitute  to  the 
Foimtain  amendment  that  was  adopted 
to  the  Brooks  substitute. 

Furthermore,  Mr.  Chairman,  I  have  a 
substitute  which  is  pending,  and  this 
would  be  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Rosenthal)  wish  to 
respond? 

Mr.  ROSENTHAL.  I  do,  Mr.  Chairman. 

The  gentleman  from  New  York  (Mr. 
Horton)  would  have  been  correct  if  this 
were  an  amendment  to  an  existing  sub- 
stitute that  had  already  been  adopted. 
However,  this  amendment  adds  a  new 
section  to  the  Brooks  amendment  in  the 
nature  of  a  substitute,  section  17. 

Therefore,  Mr.  Chairman,  the  point  of 
order  should  be  overruled. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Rosenthal)  is 
not  a  substitute  or  an  amendment  in  the 
nature  of  a  substitute.  It  adds  new  langu- 
age at  the  conclusion  of  the  Brooks 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  Chair  therefore  overrules  the 
point  of  order. 

POINT  or  ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  p>oint  of  order  against  the  amendment. 

The  (CHAIRMAN.  The  gentleman  from 
Maryland  will  state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  If  the 
gentleman  from  Maryland  heard  the 
reading  of  the  amendment  correctly.  It 
amends  another  statute  not  now  before 
this  body.  I  know  of  no  reference  to  any- 
thing in  this  existing  legislation  before 
us,  and  I  would  make  a  point  of  order 
against  the  amendment  as  not  being  ger- 
mane. However,  I  admit  that  I  did  not 
have  a  copy  of  the  amendment  to  read. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Rosenthal)  care  to 
respond? 

Mr.  ROSENTHAL.  I  do,  Mr.  Chairman. 

I  respectfully  submit  that  my  amend- 
ment is  germane  to  this  legislation,  and 
therefore,  the  point  of  order  should  be 
overruled. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Rosenthal  amendment  is  to  the 
same  subject  matter  and  amends  the 
same  law  as  the  Brooks  amendment  in 
the  nature  of  a  substitute,  as  amended, 
and  consequently  is  in  order. 

The  Chair  therefore  overrules  the 
point  of  order. 

Mr.  ROSENTHAL.  Mr.  Chairman,  this 
amendment  deals  with  a  very  serious 
problem,  one  that  Is  i>ecullar  to  many 
areas  of  the  coimtry,  and  it  is  offered 
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Jointly  by  the  gentleman  from  Florida 
(Mr.  P*UQUA)  and  myself. 

It  deals  with  the  question  of  under- 
counting  of  population.  The  net  effect  of 
the  undercounting  of  population  is  that 
local  communities  receive  less  than  a  fair 
share  of  the  moneys  they  would  other- 
wise be  entitled  to. 

Revenue  sharing  funds,  in  large  part, 
in  many  areas  are  based  in  population 
coxuits,  and  if  there  is  a  reduction  or  an 
inequitable  count  or  if  the  count  is  in- 
accurate and  thus  an  undercount,  then 
local  communities  suffer. 

There  are  a  lot  of  reasons  that  this 
occurs.  The  Bureau  of  the  Census,  for 
various  reasons,  has  been  ineffectual  in 
counting  certain  groups  within  the  coun- 
try. 

One  area  that  particularly  occurs  in 
our  commimity  of  New  York  City  Is  the 
question  of  illegal  aliens.  The  Bureau  of 
Immigration  and  Naturalization  has  sug- 
gested that  there  are  probably  6  to  8  mil- 
lion aliens  living  in  the  United  States  and 
that  about  1  million  live  in  New  York 
City. 

This  amendment  in  no  way  deals  with 
the  legal  or  illegal  questions  of  their 
residency  here  in  the  States.  However, 
what  does  happen  is  this,  that  they  are 
physically  present  in  local  commimities 
such  as  mine,  and  thus,  they  are  on  ren- 
dered services  such  as  hospitals,  schools, 
and  many  other  local  commimity  services 
for  which  the  local  communities  are  not 
being  adequately  or  properly  or  equita- 
bly compensated. 

Mr.  Chairman,  the  General  Account- 
ing OflSce  recently  did  a  study  on  this 
subject  in  a  report  to  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  en- 
titled, "Programs  To  Reduce  the  Decen- 
nial Census  Undercount."  In  there  they 
said  that  in  each  census  some  persons  are 
missed  and  others  are  double  counted. 

In  that  report  they  said : 

In  each  census  some  persons  axe  missed 
and  others  are  double-cotmted.  For  the  1970 
census,  the  Bureau  of  the  Census  estimated 
a  net  undercount  rate  of  2.5  percent — about 
5.3  million  persons. 

About  5.3  million  people  are  not  being 
presently  counted  and  are  physically 
present  and  are  not  being  adjusted  for 
in  the  revenue  sharing  formula. 
The  report  went  on  to  state : 
OAO  recommends  that  the  Bureau  develop 
methods  for  estimating  the  n\imber  of  Illegal 
aliens  so  that  the  undercount  can  be  esti- 
mated more  accurately  In  1980. 

The  undercounting  affects  the  economy 
in  three  major  areas,  Federal  and  State 
projects.  Federal  and  State  and  local 
planning.  Federal.  State,  and  local  po- 
litical representation. 
What  the  report  specifically  said  Is: 
Undercounts  can  result  In  a  mlsallocatlon 
of  Federal  funds  distributed  through  formula 
grants  because  undercount  rates  differ  be- 
tween geographic  regions.  A  larger  under- 
count will  place  one  area  at  a  disadvantage 
with  respect  to  other  areas  less  undercounted 
when  population  Is  used  In  calculating  Fed- 
eral benefits. 

The  net  effect  of  this  amendment  Is 
that  if  they  can  find  an  efficacious  way  of 
doing  the  counting,  they  can  do  it.  That 
is  all  the  amendment  says. 


The  Bureau  of  Immigration  and  Natu- 
ralization has  estimated  before  the  sub- 
committee that  they  have  a  plan  that  is 
contracted  out,  for  a  method  for  esti- 
mating in  a  reasonable  and  equitable 
way  for  the  undercounting.  My  amend- 
ment merely  suggests  that  if  they  can 
find  a  valid  way  toward  estimating  those 
who  were  imdercounted  then  they  ought 
to  be  counted  and  Included  In  the  revenue 
sharing  formula. 

Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  srieldlng.  I  am 
happy  to  have  been  a  cosponsor  of  this 
amendment  with  the  gentleman  from 
New  York  and  what  the  gentleman  says 
is  true.  Not  only  are  there  those  who  are 
in  this  country  illegally,  but  there  are 
also  many  poor  people  who  live  in  rural 
areas,  and  inner  city  minorities,  and 
others  who  do  not  wish  to  be  coimted 
and  who  try  to  avoid  being  coimted.  so 
that  when  they  take  the  next  decennial 
census,  that  If  they  find  a  way  to  count 
them  that  they  should  be  counted  be- 
cause truly,  as  the  gentleman  from  New 
York  has  pointed  out,  the  local  commu- 
nities are  having  to  provide  the  services 
for  these  people,  whether  they  are 
counted  or  not  counted  and  whether  they 
are  here  legally  or  illegally. 

So  I  hope  the  House  and  the  commit- 
tee will  see  fit  in  their  wisdom  to  adopt 
this  amendment  that  the  gentleman 
from  New  York  (Mr.  Rosenthal)  and  I 
have  cosponsored. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Rosenthal). 

I  might  say,  Mr.  Chairman,  that  this 
amendment  was  defeated  In  the  com- 
mittee. 

I  think  the  truth  of  the  matter  Is  that 
the  Government  should  institute  proper 
methods  of  reducing  the  number  of  ille- 
gal aliens  that  are  in  this  country.  I  do 
not  think  that  it  is  proper  to  subsidize  a 
city  in  any  way  because  of  the  presence 
of  these  Illegal  aliens.  I  think  that  the 
committee  reached  a  wise  decision  when 
it  turned  this  amendment  down. 

I  would  say  to  my  distinguished 
friend,  the  gentleman  from  New  York 
(Mr.  Rosenthal)  that  we  have  roughly 
between  6  to  10  million  illegal  aliens  in 
this  country  and  this  at  a  time  when  we 
have  unemployment  running  between  5 
to  7  million,  depending  on  how  you  count 
it,  I  really  think  that  we  ought  not  have 
to  subsidize  them  in  any  actual  manner. 
Mr.  ROSENTHAL.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  BROOKS.  I  will  be  happy  to  yield 
to  my  distinguished  friend,  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  I  would  say  to  the 
gentleman  from  Texas  that  this  amend- 
ment in  no  way  deals  with  the  question 
of  the  legality  or  illegality  of  how  these 
people  happen  to  be  in  this  country,  but 
they  are  here  physically  and  they  are  in 
these  communities,  and  even  though 
they  are  not  being  counted,  they  are  en- 
titled to  the  services.  The  local  commu- 
nities under  the  revenue  sharing  for- 


mula are  not  being  compensated  for  the 
cost  paid  by  the  communities  for  them. 

Mr.  BROOKS.  Let  me  say  to  the  gen- 
tleman from  New  York  that  I  thorougUy 
understand  the  problem.  The  answer  to 
that  is  if  we  can  ascertain  where  these 
people  are  from,  then  we  can  export 
them  to  where  they  came  from,  and  on 
that  same  day. 

Mr.  ROSENTHAL.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Texas 
that  Is  not  the  issue  In  this  bill.  That 
matter.  If  the  gentleman  will  yield  fur- 
ther, as  the  gentleman  well  knows,  is  In- 
volved In  the  Rodino  bill  now  pending 
before  the  Committee  on  the  Judiciary. 

Mr.  BROOKS.  Yes.  , 

Mr.  ROSENTHAL.  That  Is  the  bill 
that  deals  with  that  very  Issue,  and  when 
that  bill  will  become  legislation  and  en- 
acted into  law,  no  one  knows. 

In  the  meantime,  many  communities 
are  unfairly  and  unduly  suffering  and 
being  prejudiced  by  their  fallm-e  to  be 
compensated  for  human  beings  In  their 
communities. 

Mr.  BROOKS.  Why  should  the  cities 
and  the  towns  that  harbor  the  Illegal 
aliens  do  so  and  benefit  therefrom? 

Mr.  ROSENTHAL.  It  is  the  Federal 
Government's  responsibility  to  do  some- 
thing about  It.  New  York  City  cannot 
send  these  people  away.  They  do  not 
have  the  resources.  They  do  not  have 
the  law  facility. 

Mr.  BROOKS.  They  can  return  the 
Illegal  aliens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  extremely  sym- 
pathetic with  the  poslUon  taken  by  the 
gentleman  from  New  York  and  the 
gentleman  from  Florida.  We  explored 
the  situation.  We  contacted  the  Census 
Bureau  and  the  Department  of  Com- 
merce, and  we  were  told  that  there  was 
no  way  of  getting  any  responsible,  ac- 
curate estimate.  In  a  letter  which  I  have 
here,  the  Census  Bureau  concluded  by 
saying, 

The  Issues  raised  by  Congressman  Rosen- 
thal are  Important  and  of  continuing  con- 
cern to  the  Bureau,  and  we  wlU  continue 
to  explore  these  matters. 

The  point  I  want  to  make  Is  that  with- 
out any  responsible  or  accurate  estimate, 
there  Is  no  telling  how  many  millions  of 
dollars  would  go  into  New  York  as  a  re- 
sult of  a  "guesstimate"  and  thereby  take 
funds  from  other  sections  of  the  country. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  I  thank  the  gentle- 
man for  yielding. 

The  General  Accounting  Office  on  page 
21  of  its  report  says  the  following: 

By  using  demographic  data  such  as  births, 
deaths,  and  Immigration  statistics,  the 
Bureau  has  developed  an  experimental  model 
to  derive  undercount  rates  at  the  State  level. 

Then  they  go  on  to  say: 
The  Bureau  has  stated  that  one  of  Its  ob- 
jectives In  1980  Is  to  develop  procedures  by 
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which  the  undercounts  can  be  distributed 
so  that  corrected  population  counts  can  be 
published. 

They  have  indicated  they  are  on  the 
verge  of  actually  making  accurate  re- 
porting procedures  to  deal  with  the  un- 
dercounts. All  the  amendment  says  is  if 
they  cannot  have  efficacious  procedures, 
then  count  them  so  that  the  local  c(xn- 
munltles  in  Isolated  fashion  do  not  bear 
the  burden  of  the  responsibility. 

Mr.  FOUNTAIN.  I  agree  with  the  gen- 
tleman that  there  Is  a  population  under- 
count, not  just  in  New  York  aty  but  all 
over  the  country. 

Mr.  ROSENTHAL.  All  over  the 
country. 

Mr.  FOUNTAIN,  It  Is  a  question  of 
distributing  the  undercount  to  State  and 
local  governments.  But  they  tell  us  there 
is  no  accepted  method  for  distributing 
the  undercount.  As  a  matter  of  fact,  the 
GAO  report  to  which  the  gentleman 
makes  reference  points  this  fact  out,  and 
sasrs  there  is  no  acceptable  way  of 
distributing  it. 

Mr.  ROSENTHAL.  If  the  gentleman 
will  yield  further,  they  say  exactly  the 
opposite.  They  say  exactly  the  opposite. 

Mr.  FOUNTAIN.  They  refer  to  the 
use  of  experimental  techniques  by  the 
Census  Bureau  for  the  purpose  of  try- 
ing to  develop  a  formula  which  win  be 
valid  and  reliable  for  this  purpose. 

Mr.  FASCELL.  Mr.  C^halrman.  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  norida. 

Mr.  FASC:ELL.  I  thank  the  gentleman 
for  yielding. 

The  truth  of  the  matter  is  that  we  can 
distribute  any  way  we  want  to.  That  Is 
what  we  are  doing  now.  We  just  create 
any  kind  of  model  to  try  to  fit  what  the 
program  Is  trying  to  do.  So  if  we  have 
an  undercount,  there  may  not  be  an  ac- 
ceptable way  or  a  desirable  way,  or  any 
way  to  correct  It,  but  the  point  is  we 
can  distribute  It.  We  can  distribute  the 
undercount,  crank  it  Into  the  formula. 
The  point  is  we  can  construct  a  model 
in  order  to  count  people  in  order  to  make 
the  distribution.  That  is  the  way  I  see  it. 

Mr.  FOUNTAIN.  As  I  understand  it, 
they  presently  have  the  authority  under 
existing  law  to  use  whatever  formulas 
they  have  for  the  purpose  of  adjusting 
for  an  undercount. 

Mr.  FASCELL.  The  Chairman  is  right. 
The  point  is  they  are  not  doing  It.  That 
is  what  the  gentleman  from  New  York 
says.  That  is  the  problem  that  we  have 
had  all  along  on  this  thing. 

We  have  assumptions  cranked  into  the 
distribution  formula  by  ORS  simply 
to  get  the  money  out  to  the  cities  and 
counties.  That  is  fine.  I  have  no  objec- 
tion to  that.  All  we  are  saying  is  if  you 
have  a  serious  problem  with  respect  to 
undercount,  it  does  affect  a  lot  of  cities, 
and  some  effort  should  be  made  down- 
town to  correct  that.  We  do  not  say 
it  would  be  the  best  way,  but  there  Is  no 
point  in  continuing  the  inequity. 

Mr.  FOUNTAIN.  We  have  continuous 
oversight  over  the  program,  and  I  can 
assure  the  gentleman  that  our  subcom- 
mittee will  make  every  effort  to  the  end 


that  they  carry  out  their  responsibilities 
and  do  something  appropriate  about  de- 
termining this  undercount.  But  simply 
to  estimate  how  many  aliens  may  be  in 
New  York  City  and  then  allocate  funds 
on  that  basis  would,  I  think,  be  rather 
irresponsible. 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  diairman,  I  do  not  Intend  to  take 
all  the  time  but  I  just  do  want  to  point 
out  that,  as  has  been  pointed  out,  this  is 
only  advisory.  We  request  that  if  they 
can  develop  a  reasonable  and  sound 
method  whereby  these  undercounts  can 
be  accurately  reported  to  the  Census 
Bureau  or  Treasury  Department,  they 
may  be  used.  If  it  does  not  work  out, 
then  they  will  not  have  to  do  this.  But 
it  is  only  an  advisory  thing  and  CJon- 
gress  is  going  on  record  indicating  that 
we  feel  in  those  areas  where  there  are 
imder  counts,  particularly  in  the  rural 
areas  and  particularly  among  the  poor 
or  among  minorities  and  also  including 
illegal  aliens,  we  will  take  Into  considera- 
tion the  under  counts. 

It  does  not  say  we  approve  of  Illegal 
aliens.  I  do  not.  I  do  not  think  this  Con- 
gress does.  But  all  those  who  are  here 
and  are  included  in  the  under  count  we 
are  having  to  provide  services  for.  in- 
cluding hospital  services  and  libraries 
and  schools,  or  whatever  those  services 
are  which  are  having  to  be  provided. 

So  I  do  urge  my  colleagues  to  approve 
this.  It  is  not  mandatory.  It  is  only  per- 
missive if  they  can  work  It  out. 

Mr.  KAZEN.  Mr.  Chairman,  if  the  gen- 
tleman will  jield,  will  these  aliens  be 
identified  as  aliens,  as  illegal  aliens? 

Mr.  FUQUA.  If  they  can  be  Identified 
they  will  be  deported  of  course. 

J  '-.  KAZEN.  That  is  the  point.  So  how 
can  this  work? 

Mr.  FUQUA.  They  feel  they  have  a 
method  they  are  contracting  for  now  so 
they  can  approve  projects  and  identify 
the  under  count  not  by  Individuals  but 
as  people  in  the  areas,  whether  they  be 
illegal  aliens  or  minorities  or  whatever 
it  is.  but  they  are  the  under  count. 

Mr.  KAZEN.  I  can  agree  with  every 
other  category  except  the  illegal  alien 
category,  because  if  we  were  to  provide 
for  that  then  we  are  saying  the  Federal 
Government  and  the  Congress  approve 
of  giving  illegal  aliens  whatever  services 
they  might  need. 

Mr.  FUQUA.  I  might  point  to  my  good 
friend  that  we  are  having  to  do  that 
now  and  we  are  not  being  honest  with 
ourselves. 

Mr.  KAZEN.  But  if  we  do  It  we  are  not 
doing  it  with  the  consent  of  the  Ctongress. 

Mr.  FUQUA.  The  consent  of  the  Con- 
gress only  says  that  if  they  are  here  and 
we  are  having  to  provide  services  then 
we  will  give  credit  for  It. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentlonan 
from  Florida  (Mr.  Fasckll)  . 

Mr.  FASCELL.  Mr.  CSialnnan,  the 
point  is  we  are  doing  it,  and  the  areas 
where  those  undercounts  live  are  having 
to  pay  for  the  services,  and  the  areas  are 
not  being  compensated  for  those  services. 


Mr.  FUQUA.  That  is  correct.  Tlie  gen 
tleman  from  Texas  or  the  gentlemai 
from  New  Yoi*  or  wherever  they  migb 
be,  frran  Florida  or  some  otiier  idaec 
wherever  they  might  be.  some  credl 
should  be  given  for  the  undercount. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wfl 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  goitle 
woman  from  New  Yoric. 

Ms.  HOLTZMAN.  Mr.  C^halrman.  I  ris4 
tn  support  of  the  amendment. 

I  thbik  the  presence  of  illegal  alibis  I 
certainly  a  Federal  responsibility.  It  i 
not  a  local  responsibility.  There  is  no  cltj 
or  State  or  locality  that  has  any  rlgh 
to  do  anything  about  those  people. 

I  feel  the  Federal  Government  hai 
failed  to  exercise  its  responsibility  In  thai 
area.  But  we  must  not  put  ttie  burda 
on  the  particular  areas  where  the  peop]( 
are  l>ecause  the  Federal  Government  hai 
failed  to  carry  out  Its  responsibility. 

I  am  in  favor  of  the  amendment  I  an 
skeptical  about  the  ability  to  cotmt  th« 
Illegal  aliens  but  if  such  an  ^ort  is  de- 
veloped there  Ls  no  reason  why  them 
areas  cannot  be  compensated. 

Mr.  FUQUA.  The  gentlewoman  is  ab- 
solutely  correct.  It  Is  not  the  responsibil- 
ity of  local  goverment  to  determine  th« 
admission  standards  for  people  ctHnbu 
into  this  country  or  those  people  who  an 
in  the  country.  That  is  the  Federal  re- 
sponsibility. But  if  they  can  determin< 
and  msike  a  reasonable  effort  to  coimi 
those  people,  the  areas  should  be  com- 
pensated and  the  method  If  It  can  b< 
worked  out  will  be  supported.  If  they  an 
not  able  to  do  so,  the  areas  will  not  b( 
so  compensated. 

I  urge  support  of  the  amendment. 

Mr.  MVEKS  of  Pennsylvania.  Mr 
(Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  ChaXrraaxi.,  I  take  this  time  tc 
voice  my  support  of  revenue  .sharing  and 
also  I  take  this  time,  because  I  suspect 
soon  we  will  be  limiting  time  and  I  dc 
want  to  make  some  comments  about  two 
amendments  I  propose  to  introduce 
later  on.  Fearing  I  will  not  have  time 
then  to  explain  the  amendments  I  think 
it  would  be  appropriate  to  explain  them 
now. 

Mr.  Chairman,  both  of  the  amend- 
ments will  make  the  program  more  effi- 
cient and  more  effective.  The  first 
amendment  will  deal  with  the  entltle- 
mexA  pasmi^its  of  less  than  $2,000.  Tills 
amendment  would  provide  that  if  a 
Jurisdiction  receives  less  thtm  $2,000  for 
an  entitlement  period — 1  year — the  Sec- 
retary of  the  Treasury  will  make  the 
total  entitlement  pa3mient  not  later  than 
5  dajrs  after  the  close  of  such  entitlement 
period.  In  effect  this  smiendment  will 
provide  an  amount  of  money  to  smaller 
communities  in  a  more  usable  size  and 
at  the  same  time  will  result  in  a  number 
of  administrative  savings — public  hear- 
ings find  reporting  requirements  will 
only  be  required  once,  and  fewer  checks 
and  less  paper  work  will  be  required  at 
the  Federal  level. 

Quarterly  pasTnents  of  communities 
that  receive  less  than  $2,000  in  an  en- 
titlement period  do  not  offer  the  desired 
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flexibility  to  those  communities  to  prop- 
erly address  the  programs  and  projects 
that  they  need,  a  more  desirable  alterna- 
tive than  funding  regular  operating 
expenses. 

Mr.  Chairman,  the  second  amendment 
that  I  intend  to  offer  would  address  the 
subject  of  cooperative  publications. 

POINT   or  OBOEB 

Mr.  KREBS.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  KREBS.  Mr.  Chairman.  I  make  a 
point  of  order  tliat  the  comments  of  the 
gentleman  In  the  well  are  totaUy  imre- 
lated  to  the  subject  of  the  amendment 
before  us. 

The  CHAIRMAN.  The  point  of  order 
is  overruled  and  the  gentleman  from 
Pennsylvania  (Mr.  Myers)  wlU  proceed. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  the  second  amendment  that 
I  propose  to  offer  to  both  these  pending 
substitutes  would  deal  with  allowing 
local  communities  to  save  on  the  costs 
of  publication  of  their  reporting  require- 
ments. The  public  reporting  require- 
ments In  the  original  revenue  sharing 
program  required  repetitive  advertising 
and  resulted  in  a  drain  of  revenue  shar- 
ing moneys.  This  amendment  provides 
that  governmental  units  that  are  re- 
quired to  publish  their  proposed  use  re- 
ports may  join  together  and  give  the 
same  disclosures  with  much  less  adver- 
tising space  and  at  considerable  savings 
of  cost.  In  addition,  constituents  will  be 
better  able  to  compare  projects,  budg- 
ets and  revenue  sharing  expenditiu-es 
with  other  commxuiltles  who  cooperate 
in  this  program  reqiilrement. 

Mr.  Chairman,  this  amendment  does 
not  limit  In  any  way  the  quantity  and 
quality  of  public  disclosures  required 
under  the  Act.  I  just  show  eis  an  example 
a  tjrplcal  advertisement  by  a  local  com- 
munity. The  aim  of  my  second  amend- 
ment would  be  to  provide  the  municipali- 
ties an  opportunity  to  cooperate  with 
each  other  and  construct  a  matrix  and 
eliminate  repetitive  reporting. 

Both  these  amendments,  as  I  indicated 
earlier,  are  directed  to  saving  revenue 
sharing  fimds.  both  at  the  Federal  level 
and  the  local  level. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rosenthal)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute,  as  amended, 
was  rejected. 

AMEKDMENT  OFFERED  BY  MR.  BROWN  OF  MICH- 
IGAN TO  TKE  AMENDMENT  IN  THE  NATURE  OP 
A  SUBSTlTU'l'E  OFFERED  BT  MR.  BROOKS,  AS 
AMENDED 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Michigan  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Brooks;    as 


amended:  At  the  end  of  the  Brooks  amend- 
ment. Insert  the  following:  "Notwithstand- 
ing any  other  provision  of  this  Act,  specific 
compliance  with  the  provisions  of  Section 
8(c)  and  8(d)  of  this  Act  may  be  waived  In 
whole  or  In  part  In  accordance  with  regula- 
tions promulgated  by  the  Secretary  If  he 
determines  that  the  processes  required  to 
be  followed  under  State  or  local  laws  or 
charter  provisions  by  local  units  of  govern- 
ment substantially  assure  the  notice  and  op- 
portunity for  citizen  participation  contem- 
plated by  the  provisions  of  such  sub-sec- 
tions." 

Mr.  BROWN  of  Michigan.  Mr.  CThair- 
man,  I  offer  this  amendment  to  deal  with 
a  special  situation  under  Michigan  Law 
and  no  doubt  the  laws  of  other  States. 
The  amendment  would  permit  the  Sec- 
retary of  the  Treasury  to  waive  the  spe- 
cific provisions  of  this  Act  regarding  citi- 
zen participation  hearings  and  notice 
thereof  in  those  cases  where  the  law  ap- 
plicable to  such  unit  of  government  al- 
ready assures  the  kind  of  public  notice 
and  participation  contemplated  in  the 
bUl. 

In  1961-62,  I  was  a  delegate  to  the 
Michigan  constitutional  convention,  and 
there  we  established  public  participation 
requirements  for  all  local  government 
budget  processes.  Since  that  time,  addi- 
tional State  statutes  and  charter  provi- 
sions have  reinforced  and  implemented 
the  public  participation  concept.  My 
amendment  would  allow  those  local  gov- 
ernments to  continue  to  use  well  estab- 
lished and  familiar  budget  procedures, 
rather  than  requiring  them  to  change 
their  procedures  only  to  match  a  Fed- 
eral format  or  even  to  engage  in  costly 
duplicative  procedures. 

Of  course.  It  would  be  incumbent  on 
the  Secretary  of  Treasury  to  satisfy  him- 
self that  the  local  budget  processes  did 
Indeed  provide  for  adequate  notice  and 
public  participation,  before  such  a  waiver 
could  be  granted. 

I  am  sure  there  are  other  States  which 
already  have  public  participation  laws 
similar  to  those  in  Michigan :  Those  laws 
may  also  satisfy  the  waiver  requirements 
of  my  amendment  and  it  would  be  irre- 
sponsible for  us  to  impose  further  costly 
procedures  on  your  units  of  government, 
If  in  fact  satisfactory  citizen  participa- 
tion is  assured. 

Finally,  I  would  point  out  that  a  lim- 
ited version  of  this  amendment  was 
adopted  In  the  Government  Operations 
Committee  by  a  unanimous  voice  vote  in 
part  is  presently  Incorporated  in  the 
amended  bill  before  us. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks),  as  amended. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  BROWN  of 
Michigan)  there  were — ayes  11;  noes  22. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed, was  rejected. 


AMENDMENT  OFFERED  BT  MR.  MimSH  TO  THK 
AMENDMENT  IN  THE  NATDKE  OF  A  SI7BS1UUTK 
OFFERED   BT    MR.  BROOKS,  AS  AMENDED 

Mr.  MINISH.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Minish  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks,  as  amended:  On  the 
last  page  of  the  Amendment  of  the  Oentle- 
man  from  Texas,  as  amended,  insert  at  the 
end  thereof  the  following  new  section: 

Sec.  13.  Section  108(d)  (3)  of  the  Act  Is 
amended  as  follows: 

"(3)  Townships, — The  term  "Township" 
Includes  equivalent  subdivisions  of  govern- 
ment having  different  designations  (such  as 
"Towns"),  and  shall  be  determined  on  the 
basis  of  the  same  principles  as  are  used  by 
the  Bureau  of  the  Census  for  general  sta- 
tistical purposes,  but  shall  not  Include  any 
subdivisions  of  government  located  In  States 
which  have  the  entirety  of  their  territorial 
limits  divided  Into  general  purpose  munici- 
palities and  townships  (as  defined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes) ,  none  of  which  overlap." 

Mr.  MINISH.  Mr.  Chairman,  the  pend- 
ing amendment  is  designed  to  correct 
a  glaring  Inequity  In  the  present  revenue 
sharing  system  and  one  which  will  be 
perpetuated  under  H.R.  13367  unless  this 
amendment  Is  adopted. 

The  amendment.  I  emphasize,  applies 
only  to  a  few  limited  Instances  wherein 
the  present  formula  results  In  highly  dis- 
criminatory treatment  between  town- 
ships and  other  kinds  of  localities.  It 
would  not  affect  those  situations  In 
which  "townships"  truly  are  different 
than  other  localities  and  ought  to  be 
treated  differently  and  It  would  not  alter 
the  components  of  the  formula. 

Let  me  point  out  that  I  am  a  supporter 
of  general  revenue  sharing,  and  am  of- 
fering this  amendment  only  In  the  hope 
of  strengthening  the  credibility  of  the 
program. 

Mr.  Chairman,  when  one  examines  the 
schedule  of  payments  to  localities  In  my 
area  of  New  Jersey  during  the  life  of 
the  revenue  sharing  program,  it  is  ap- 
parent to  me  and  to  numerous  elected 
officials,  as  well  as  to  ordinary  taxpasring 
citizens,  that  gross  distortions  have  oc- 
curred in  the  program  by  virtue  of  the 
distribution  formula  employed.  The  pres- 
ent formula,  which  Is  generally  equitable, 
results  In  a  different  treatment  of  town- 
ships versus  other  kinds  of  local  govern- 
ments. In  most  instances,  this  is  per- 
fectly legitimate,  however  in  some  areas 
It  is  grossly  unfair. 

BUnd  application  of  the  formula,  with 
no  consideration  of  its  results,  has  re- 
sulted In  communities  In  the  same  area, 
with  virtually  the  same  population,  sim- 
ilar income  levels,  identical  problems, 
and  comparable  tax  efforts,  receiving 
greatly  divergent  revenue  sharing  pay- 
ments. The  situation  would  be  ridicu- 
lous If  It  were  not  so  serious  to  the  af- 
fected communities. 

I  shall  cite  just  a  few  examples  of  a 
pattern  which  repeats  Itself  throughout 
my  area.  The  communities  of  Verona  and 
Cedar  Grove,  N.J.,  border  each  other, 
differ  in  population  by  only  a  few  hun- 
dred, and  cover  almost  Identical  land 
areas. 
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They  have  similar  concerns  and  tax 
levels  and  the  same  type  of  mayor-coun- 
cil government.  While  the  per  capita  in- 
come levels  of  the  two  communities  do 
differ  to  some  extent,  this  is  not  suffi- 
cient justification  for  the  township  of 
Cedar  Grove  receiving  six  times  the 
amount  of  revenue  sharing  money  as  the 
borough  of  Verona.  Thus  far,  under  the 
revenue  sharing  program,  Verona  has 
received  a  total  of  $213,333  while  Cedar 
Grove's   total   is   $1,242,151. 

In  other  areas.  Montclalr  and  South 
Orange — ^nontownships — have  received 
much  less  per  capita  than  nearby  com- 
munities despite  the  fact  that  the  taxes 
and  incomes  of  these  localities  do  not 
differ  to  the  extent  reflected  in  their  rev- 
enue sharing  payments.  Overall,  the 
town  of  Montclalr  received  $17.92  per 
capita  from  the  program  and  South 
Orange  Village  has  garnered  $15.86.  In 
contrast,  Maplewood,  a  township,  re- 
ceived $70.03  per  capita. 

Irvington  and  Maplewood  also  border 
each  other  but  do  differ  significantly. 
Irvington  has  a  population  of  nearly 
60,000.  Maplewood  less  than  25,000.  Ir- 
vington also  has  a  substantially  lower  In- 
come than  Maplewood.  Yet,  Irvington 
has  received  $37.47  per  capita,  while 
Maplewood  has  received  $70.30.  Why? 
Because  Maplewood  is  a  township. 

As  I  stated,  the  discrepancies  result 
from  the  fact  that,  under  the  formula, 
certain  types  of  localities  are  treated  dif- 
ferently simply  by  virtue  of  their  histori- 
cal designation. 

Generally  speaking,  townships  may  in- 
deed be  "different"  than  other  kinds  of 
local  governments  in  most  parts  of  the 
Nation.  However,  lu  New  Jersey,  there 
are  three  basic  levels  of  general  purpose 
goverment.  That  Is,  the  State,  21  coun- 
ties, and  the  localities.  The  latter  cate- 
gory Includes  towns,  cities,  villages,  bor- 
oughs, and  townships.  There  is  no  sig- 
nificant difference  between  the  localities 
In  terms  of  the  tsrpe,  functions,  or  powers 
of  their  governments.  The  difference  Is 
In  name  only  and  it  has  even  been  sug- 
gested that  some  municipalities  change 

their  name — from  "Township  of " 

to  "Borough  of  "  or  "Town  of 


-" — ^In  order  to  receive  more  Fed- 
eral revenue  sharing  money. 

I  strongly  urge  the  House  to  correct 
this  absurb  Inequity  by  passing  the 
amendment  which  states  that  when,  in 
fact,  localities  are  identical  In  terms  of 
their  powers  and  duties  they  shall  be 
treated  Identically  under  the  formula 
except  that  funds  would  continue  to  be 
distributed  on  the  basis  of  population. 
Income,  and  tax  effort  or  whatever  fac- 
tors you  decide  to  include. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Drinan). 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

I  have  discussed  this  with  the  gentle- 
man from  New  Jersey  and,  as  a  mem- 
ber of  the  subcommittee  which  drew  up 
this  biU,  I  am  very  sympathetic  to  his 
feeling  and  his  situation. 

I  wonder  if  there  is  any  administra- 
tive remedy  where  a  modification  could 


be  made  In  this  situation,  so  that  the 
anomalies  that  he  described  so  ably 
would  not  reoccur. 

Mr.  MINISH.  That  is  what  we  are 
trying  to  do  now.  We  want  to  correct  It 
here  so  we  do  not  leave  It  to  anyone 
who  may  have  the  opportunity  to  do  It 
and  refuses  to  do  it. 

Mr.  DRINAN.  I  am  very  sjrmpathetlc 
to  it.  But  In  the  nature  of  things,  this 
does  change  the  formula,  and  the  sub- 
committee and  the  full  committee  have 
not,  in  fact,  altered  the  formula  for  allo- 
cation In  any  way. 

I  am  Inclined  to  think  that  members 
of  the  committee  would  be  reluctant  to 
change  the  formula,  when  coimsel  here 
Informs  us  that  he  Is  not  certain  at  all 
of  the  Implication. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  imanlmous  consent,  Mr.  MnasH 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MINISH.  Mr.  Chairman,  let  me 
say  to  my  friend,  the  gentleman  from 
Massachusetts,  that  this  Is  obviously  the 
worst  piece  of  legislation  in  the  13Yi 
years  that  I  have  been  here.  Here  we 
have  two  communities  side  by  side,  the 
same  taxation  effort,  same  population, 
one  is  called  a  township  and  receives 
$1.2  million  In  revenue  sharing  fimds, 
the  other  Is  called  a  borough  and  receives 
$240,000. 

This  is  certainly  not  the  way  to  write 
legislation. 

Mr.  DRINAN.  I  agree  with  the  gentle- 
man as  to  the  anomaly  of  the  situation. 
Can  he  give  us  some  hard  statistics  that 
this  will  not  cause  a  trigger  or  a  pattern 
that  wUl  cause  additional  anomalies, 
through  no  fault  of  the  gentleman  or  the 
people  who  might  swjcept  this? 

Mr.  MINISH.  I  do  not  see  that  it 
would. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  MINISH.  Mr.  Chairman,  I  would 
hope  that  now  that  the  House  is  aware 
of  the  Inequities  in  the  revenue  sharing 
program  that  it  would  at  least  correct 
this  section  of  the  bill.  This  Is  an  imbe- 
llevable  situation,  and  I  do  not  think 
that  anyone  who  understands  this 
amendment  can  vote  against  It. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  (Thsdrman,  I  am  extremely  sym- 
pathetic with  the  problem  to  which  the 
gentleman  has  referred.  The  committee 
considered  this  matter.  The  committee 
defeated  a  similar  amendment  that 
would  have  allowed  localities  In  States 
where  the  entire  territory  is  subdivided 
into  nonoverlapping  units  of  government 
with  different  designations,  such  as  city, 
municipality,  township,  and  so  forth,  to 
compete  for  funds  from  the  same 
pot,  rather  than  having  a  separate  pot 
for  townships  alone  and  another  pot  for 
all  types  of  municipalities. 

While  we  recognize  that  inequities  do 
occur  In  some  instances  imder  the  pres- 
ent formula,  the  amendment  was  de- 
feated for  several  reasons: 

First.  States  are  already  provided  with 
the  option  of  using  an  alternative  for- 


mula for  the  distribution  of  these  fimd 
to  local  governments. 

Second.  A  change  in  local  designatioi 
can  be  made  to  remedy  the  problem  if  « 
township  desires  to  be  treated  as  a  mu 
nlclpall^,  or  vice  versa,  and 

ITilrd.  The  Treasury  Department  an< 
the  Census  Bureau  were  unable  to  ascer' 
tain  on  the  basis  of  existing  datf 
whether  or  not  this  amendment  woulc 
have  an  undesirable  effect  in  certaii 
States.  And  we  were  told  that  there  ma: 
be  five  or  six  more  States  that  may  b« 
affected  by  the  amendment  in  ways  tha 
cannot  be  anticipated. 

Mr.  MINISH.  Mr.  Chairman,  will  th( 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  genUe 
man  from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  is  th< 
gentleman  suggesting  that  If  Veroni 
changes  Its  charter  to  a  township  the: 
would  get  $1,200,000? 

Mr.  FOUNTAIN.  They  will  gain  mon 
money,  yes.  I  am  not  saying  It  would  \n 
$1,200,000.  I  do  not  know  what  th( 
amount  would  be,  but  they  would  gali 
more  money  by  simply  going  througl 
that  procedure. 

Mr.  MINISH.  n  the  municipality  o 
the  Borough  of  Verona  changes  it 
charter  imder  the  State  legislation  an< 
calls  itself  a  township,  tben,  what  th( 
gentleman  is  telling  me  is  that  they  cai 
get  $1,200,000,  assuming  that  everythini 
else  is  identical? 

Mr.  FOUNTAIN.  They  can  get  what 
ever  they  would  be  entitled  to  xmder  th( 
existing  formula.  They  would  compete 
with  the  townships  for  It,  and  in  this  In 
stance  I  beUeve  they  would  receive  mon 
money. 

Mr.  MINISH.  That  Is  certainly  not  th< 
Intent  of  the  law.  Is  It? 

Mr.  FOUNTAIN.  If  Verona  were  to  be 
come  a  township,  they  would  campeU 
with  the  other  townships  rather  thai 
with  the  municipalities  within  tha 
county. 

The  CHAIRMAN.  The  question  Is  or 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  MnnsH)  U 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlonsin  fron: 
Texas  (Mr.  Brooks)  ,  as  amended. 

Tlie  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Horton)  then 
were — ayes  24,  noes  15. 

Mr.  HORTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  £Uid  pending  that 
I  make  the  point  of  order  that  a  quormr 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quonur 
is  not  present. 

The  Chair  announces  that  pursuant  tc 
clause  2,  rule  .xxiii.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  bj 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QTTORTTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2,  rale  xxiii  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 
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The  Committee  will  resiime  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Hoeton)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  158.  noes  229, 
not  voting  44.  as  follows: 


KbzMg 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzio 
Ashley 
BadUlo 
Bennett 
Biaggi 
Bingham 
Blancbard 
Boggs 
Boland 
Boiling 
Brodhead 
BrooSu 
Broomfleld 
Brown.  Mich. 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Chlsholm 
Clay 

Collins,  m. 
Conte 
Connan 
Cotter 
Danlelson 
Delaney 
Dell  urns 
Dent 
Diggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Drlnan 
Early 
Eckhardt 
Edgar 
EUberg 
Eshleman 
Evlna,  Tenn. 
Pary 
Fascell 
Fen  wick 


Abdnor 

.Anderson.  Dl. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Aspln 
AuColn 
Bar  alls 
Bald  us 
BaucuB 
Rai.iman 
Beard,  Tenn. 
Bedell 
Bergland 
BevUl 
Blouin 
Bonker 
Bo  wen 
Brad  em  as 
Breaux 
Breckinridge 
Brlnkley 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
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Flood 

Plorlo 

Foley 

Ford,  Mich. 

Fraser 

Gaydos 

Gonzalez 

Green 

Hall 

Harrington 

Hawkins 

Heckler,  Mass. 

Heinz 

Hicks 

Hlghtower 

Holtzman 

Howard 

Hughes 

Jacobs 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lehman 

Uoyd,  Calif. 

Long,  Md. 

Lundine 

McDade 

McFall 

McHugh 

McKinney 

Madden 

Magulre 

Mahon 

Matsunaga 

Meeds 

Metcalfe 

Meyner 

Mlkva 

MUler,  Calif. 

Mills 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 
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Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don  H. 
Cleveland 
Cochran 
Cohen 
Collins,  Tex 
Conable 
Conlan 
Conyers 
Cornell 
Ooughlin 
Crane 
D' Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devine 
Dickinson 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 
Emery 


Myers,  Ind. 

Natcher 

Nedzi 

NU 

Nolan 

Nowak 

O'Hara 

ONeiU 

Ottlnger 

Patten,  N.J. 

Pattison.  N.Y. 

Pepper 

Perkins 

Pike 

Price 

Rangel 

Rees 

Richmond 

Rlegle 

Rinaldo 

Rodtno 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

St  Germain 

Sarasln 

Sar  banes 

Scheuer 

Schneebeli 

Schulze 

Selberling 

Shipley 

Simon 

Solarz 

Stark 

Steed 

Stokes 

Studds 

Traxler 

Tsongas 

Van  Deerlin 

Weaver 

Wilson, 

Wolff 

Yates 

Yatron 

Young,  Ga. 

Zablocki 

Zeferetti 


English 
Erlenbom 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Plndley 
Fish 
Fisher 
Fithlan 
Flowers 
Plynt 

Ford,  Tenn. 
Forsythe 
Fountain 
Prey 
Gibbons 
Oilman 
Glnn 
Ooodling 
Grassley 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harris 
Hayes,  Ind. 


,  C.  H. 


Hubert 

Hechler,  W.  Va. 

Hefner 

Henderson 

HUlis 

Holland 

Holt 

Horton 

Howe 

Hubbard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 


Mann 

Martin 

Mazzoll 

Melcher 

Mezvinsky 

Michel 

MUler.  Ohio 

Mineta 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
MotU 
Murtha 
Myers,  Pa. 
Neal 
Nichols 
Oberstar 
Obey 
O'Brien 
Patteraon. 

Oalif. 
PaiU 
Peyser 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 
QuUlen 
Rallsback 
Randall 
Regula 
Reuss 
Rhodes 
Risenhoover 
Roberta 
Robinson 
Rose 
Roush 
Runnels 
Ruppe 
Ryan 

Satterfleld 
Schroeder 


Sebellus 

Sharp 

Shrlver 

Shuster 

Slkes 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Steelman 
Stelger,  Wis. 
Stephens 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C 
Thone 
Thornton 
Treen 
Ullman 
Vander  Jeigt 
Vander  Veen 
Vanlk 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Wlrth 
Wright 
Wydler 
Wylie 

Young,  Alaska 
Young,  Fla. 


NOT  VOnNO — 44 


Armstrong 

Beard,  R.I. 

Bell 

Blester 

Brown.  Calif. 

Burgener 

Clawson,  Del 

Daniels,  N.J. 

Downing,  Va. 

Prenzel 

Puqua 

Glaimo 

Goldwater 

Gradison 

Hagedorn 


Hannaford 

Harsha 

Hays,  Ohio 

Helstoskl 

Hinahaw 

Johnson,  Colo. 

Karth 

Kasten 

Landrum 

Mathls 

Mil  ford 

Passman 

Pettis 

Koncalio 

Rousselot 


Santlnl 

Slsk 

Skubltz 

Staggers 

Stelger,  Ariz. 

Stuckey 

Symington 

Teague 

Thompson 

Udall 

Waxman 

Whitehurst 

Winn 

Young,  Tex 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Passman 
against. 

Mr.  Blester  for.  with  Mr.  Stuckey  against. 

Mr.  Helstoskl  for.  with  Mr.  Winn  against. 

Mr.  Domlnlck  V.  Daniels  for.  with  Mr. 
Hagedorn  against. 

Mr.  Roncallo  for,  with  Mr.  Ftenzel  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Kasten  against. 

Mr.  Puqua  for,  with  Mr.  Teague  against. 

Mr.  Waxman  for.  with  Mr.  Mathls  against. 

Mr.  GONZALEZ  and  Mr.  ECKHARDT 
changed  their  vote  from  "no"  to  "aye." 

Mr.  HARKIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Ciiairman.  I  take  this  time  to  ask 
the  chairman  of  the  full  committee 
whether  it  is  the  intention  of  the  chair- 
man to  move  to  limit  debate?  We  have 
proceeded  for  approximately   6   hours. 


I  have  had  a  number  of  requests  from 
Members  that  we  conclude  the  debate 
and  get  a  final  vote.  I  just  take  this  time 
to  ask  the  chairman  what  the  intention 
of  the  gentleman  is  with  regard  to  pos- 
sibly limiting  debate. 

I  realize  that  some  Members  have  not 
spoken,  but  I  think  most  Members  have 
spoken.  Members  have  had  ample  oppor- 
tunity. I  think,  to  express  themselves  and 
to  express  their  views  with  regard  to 
amendments.  I  certainly  do  not  want  to 
limit  anyone,  but  I  think  we  have  to  be 
reasonable  with  regard  to  the  time  we 
take. 

Mr.  BROOKS.  In  reply  to  my  friend 
from  New  York,  I  would  ask  if  he  luiows 
of  any  amendments  on  his  side  which 
have  not  been  offered  yet. 

Mr.  HORTON.  The  gentleman  from 
Pennsylvania  has  one  amendment. 

Mr.  BROOKS.  I  think  we  have  four 
amendments  on  this  side.  I  do  not  think 
they  will  take  too  much  time.  One  is  of 
major  importance,  but  I  would  think 
that  we  might  be  able  to  finish  by  6 
o'clock  if  we  ask  unanimous  consent  that 
debate  on  all  amendments  on  this  bill 
end  at  6  o'clock. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  do  not 
know  what  is  pending  at  the  desk,  but  I 
heard  that  we  have  some  very  important 
amendments  to  come  up.  One  is  on  en- 
titlement; one  is  on  the  Davis-Bacon 
Act,  and  one  is  on  civil  rights.  There 
might  be  others  I  do  not  know  about,  but 
those  three  will  certainly  be  offered,  and 
I  do  not  know  if  we  can  do  that  in  the 
next  hour  or  not. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HORTON.  I  yield  to  the  genUe- 
man  from  Massachusetfts. 

Mr.  DRINAN.  Mr.  Chairman.  I  have 
one  amendment  on  civil  rights  which 
will  take  about  90  seconds,  because  both 
sides  have  agreed.  I  would  be  happy  to 
bring  it  up  at  the  appropriate  time. 

Mr.  BROOKS.  If  there  Is  objection,  we 
will  withdraw  the  request  and  we  can  try 
to  finish. 

iionoN  omrREo  bt  ms.  horton 

Mr.  HORTON.  Mr.  Chairman.  I  move 
that  all  debate  on  the  Brooks  amendment 
and  all  amendments  thereto  end  by  6  pjn. 

PARUAMINTART  INQinRT 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  BAUMAN.  Mr.  Chairman,  is  there 
any  reason  for  the  Clerk  to  read?  I  do  not 
remember  the  bill  being  open  at  any 
point  to  amendment. 

The  CHAIRMAN.  The  motion  of  the 
gentleman  from  New  York,  as  the  Chair 
understood  It,  was  that  all  debate  on  the 
Brooks  amendment  and  all  amendments 
thereto  end  at  6  pjn. 

Mr.  BAUMAN.  So  that  the  motion  Is  In 
order? 

The  CHAIRMAN.  The  motion  is  in  or- 
der. It  is  limited  to  the  Brooks  amend- 
ment and  amendments  thereto. 
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Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
of  course  I  believe  it  is  imderstood  that 
this  does  not  apply  to  any  amendments 
that  are  printed  in  the  Congressional 
Record? 

The  CHAIRMAN.  Under  the  rules  of 
the  House,  it  does  not  apply  to  those 
amendments. 

Mr.  LONG  of  Maryland.  I  thank  the 
Chair. 

PARLTAMENTART  IMQUIRT 

Mr.  PICKLE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  PICKLE.  Mr.  Chairman,  under  the 
proposed  time  limitation,  would  the  Chair 
tend  to  recognize  a  Member  who  is  not  a 
member  of  the  committee?  For  instance, 
the  gentleman  from  Washington  (Mr, 
Adams)  has  an  important  amendment, 
and  if  he  is  not  recognized  within  the 
time  limitation,  would  the  chairman  of 
the  committee  let  the  gentleman  be  rec- 
ognized? 

Mr.  BROOKS.  I  do  not  have  control  of 
the  time.  I  think  the  answer,  obviously,  is 
that  he  will  be  recognized. 

The  CHAIRMAN.  The  Chair  will  state 
that  imder  limitation  of  time  committee 
members  no  longer  have  priority  in  seek- 
ing recognition.  Time  is  equally  allo- 
cated. 

Mr.  PICKLE.  I  thank  the  genUeman. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Horton)  that  all 
debate  on  the  Brooks  amendment  and 
all  amendments  thereto  be  terminated 
at  6  p.m. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  114; 
noes  31. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will 
be  recognized  for  approximately  1  min- 
ute and  55  seconds  each. 

The  Chair  would  ask  that  Members 
with  amendments  to  be  offered  seek 
recognition  first,  and  the  Chair  would 
request  that  Members  attempt  to  ad- 
dress themselves  to  the  amendments. 

(By  unanimous  consent,  Messrs. 
Meeds,  Burlison  of  Missouri,  Fascell, 
and  Obey  yielded  their  time  to  Mr. 
Adams.) 

AHZNDMEMT  OFFERED  BT  MR.  AOAlfB  TO  TH» 
AMENDMENT  IN  THE  NATURE  OF  A  HUUaHi'UTg 
OFKLKED   BT    MR.    BROOKS,   AS   AMENDED 

Mr.  ADAMS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  clerk  read  as  follows : 

Amendment  offered  by  Mr.  Adams  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks,  as  amended:  Add  at 
the  end  of  the  Brooks  amendment  as 
amended  the  following  new  section:  Ssc.  14. 
Notwithstanding  any  other  provision  of  law — 

(1)  allocations  among  States  of  amounts 
authorized  by  any  provision  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1973  as 


amended  by  the  preceding  provisions  of  this 
Act  (whether  such  allocations  are  made  un- 
der section  106  of  such  Act  or  otherwise), 
for  any  period  beginning  on  or  after  Octo- 
ber 1,  1978,  shall  be  made  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  In 
advance  by  appropriation  Acts;  and 

(2)  appropriations  made  pursuant  to  sec- 
tion 106  of  the  State  and  Local  Fiscal  As- 
sUtance  Act  of  1972  as  amended  by  the  pre- 
ceding provisions  of  this  Act  or  pursuant  to 
any  other  provision  of  such  Act,  for  any 
period  beginning  on  or  after  October  1,  1978, 
shall  be  deemed,  for  piuposes  of  title  HI 
of  the  Congressional  Budget  Act  of  1974 
and  for  only  these  ptirpoees,  to  have  become 
avaUable  during  the  preceding  fiscal   year. 

The  CHAIRMAN.  The  genUeman  from 
Washington  (Mr.  Adams)  is  recognized 
for  approximately  10  minutes. 

POINT   OF    OBDER 

Mr.  HORTON.  Mr.  Chahman.  I  make 
the  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  "Hie  genUeman  will 
state  it. 

Mr.  HORTON.  Mr.  Chairman,  as  I 
understand  the  reading  of  the  amend- 
ment, it  has  to  do  with  enUUement.  The 
Brooks  substitute  had  a  provision  with 
regard  to  entitlement,  the  Fountain  sub- 
stitute had  provisions  for  entiUement, 
and  now  again  this  Is  an  attempt  to 
change  the  entiUement  provision.  There- 
fore, it  is  my  position  that  this  is  out 
of  order  and  should  not  be  offered. 

The  CHAIRMAN.  Does  the  genUeman 
from  Washington  (Mr.  Adams)  wish  to 
be  heard? 

Mr.  ADAMS.  Mr.  Chairman,  this  is 
a  germane  amendment,  as  provided  un- 
der the  rule.  It  provides  for  a  new  sec- 
tion. It  is  a  limitation  on  what  was  in 
the  substitute.  It  does  not  amend  the 
same  section  and,  therefore,  it  is  in 
order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  cites  Deschler's  Procedure, 
chapter  27,  section  27.11: 

While  an  Eimendment  may  not  change 
an  amendment  already  agreed  to.  it  Is  In 
order  to  Insert  language  Immediately  follow- 
ing the  adopted  language,  and  the  Chair 
will  not  rule  on  the  consistency  of  that 
language  with  the  adopted  amendment. 

The  amendment  offered  by  the  gen- 
Ueman from  Washington  (Mr.  Adams), 
does  add  new  language  at  the  end  of  the 
Brooks  amendment,  as  amended. 

The  Chair,  In  accordance  with  the 
precedent,  will  not  rule  on  the  con- 
sistency of  that  language  and  h<dds  that 
the  amendment  is  germane  and,  there- 
fore, the  Chair  will  overrule  the  point 
of  order. 

Mr.  LEVITAS.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

•nie  CHAIRMAN.  The  genUeman  from 
Georgia  (Mr.  Lbvitas)  reserves  a  point 
of  order  against  the  amendment. 

•Rie  gentleman  from  Washington  (Mr. 
Adams)  is  recognized  for  10  minutes  in 
support  of  his  amendment. 

Mr.  ADAMS.  Mr.  Chairman,  I  think  It 
is  very  Important  that  we  go  to  the  es- 
sential merits  of  this  amendment.  I  know 
the  parliamentary  situation  has  been 
complicated  today,  but  this  amendment 


will  provide  the  sole  opportunity  that  the 
Members  are  going  to  have  to  determine 
whether  or  not  this  House  is  going  to 
be  fiscally  responsible  and  is  going  to 
try  to  control  backdoor  sE>ending. 

What  I  have  proposed  here  is  a  com- 
prMnlse.  It  does  not  establish  an  an- 
nual appropriations  syston  which  I 
frankly  would  prefer  but  instead  provides 
for  advance  funding.  I  would  like  to  see 
the  Committee  on  Government  Opera- 
tions authorize  this  each  year  for  1,  2, 
or  3  years  and  maintain  its  authority, 
and  then  I  would  like  to  see  the  Com- 
mittee on  Appropriations  come  in  and 
say,  "We  will  appropriate"  or  "We  will 
not  appropriate"  by  looking  at  all  the 
factors  that  are  involved  in  that  year. 

This,  instead,  is  a  compromise.  It  says 
that  the  entiUement  will  be  authorized 
for  2  years  in  advance  so  that  the  mayors 
and  State  and  coimty  officials  will  have 
2  years  in  which  to  do  their  planning, 
and  from  that  point  forward  it  goes  to 
the  Committee  on  Appropriations  during 
the  last  2  years  of  this  bill  for  them  to 
determine  in  their  wisdom  and  then  in 
the  wisdom  of  the  House  whether  or  not 
money  should  be  sippropriated  for  gen- 
eral revenue  sharing  or  whether  or  not 
money  should  be  appropriated  for  cate- 
gorical aid. 

I  am  going  to  have  to  stand  in  the 
well  of  this  House,  and  all  the  Members 
of  the  House  are  going  to  have  to  stand 
in  the  well  of  the  House  at  the  end  of 
this  year,  and  look  at  the  deficit  figure, 
and  then  we  will  say.  "Why  is  that  deficit 
figure  there?"  and  we  will  wonder  why 
we  cannot  control  it. 

I  will  tell  the  Members  why  we  can- 
not control  it.  It  is  because  we  pass  too 
many  entiUement  programs  and  give 
away  the  ability  of  this  House  and  of 
the  other  body  to  decide  what  we  will 
spend  in  a  year. 

This  revenue  sharing  program  locks 
In  not  just  this  Congress  under  the  pres- 
ent bill,  but  it  locks  in  the  next  Congress 
as  well  and  goes  into  the  period  of  the 
Congress  following  that.  I  believe  that 
is  wrong. 

All  I  am  tiying  to  do  is  to  say  proce- 
durally that  the  next  Congress,  the  95th 
Congress,  should  have  an  owwrtunlty  to 
look  at  this  program  at  least  throui^ 
the  appropriation  process.  I  know  that 
the  Members  here  want  to  be  responsible 
and  want  to  say  that  we  are  going  to 
make  this  whole  budget  process  work, 
and  so  the  second  part  of  this  smioid- 
ment  says  how  we  will  score  It  "Hie  way 
we  wlU  score  it  Is  this:  In  the  year  It  Is 
authorized  it  will  be  put  in  budget  au- 
thority. In  the  year  it  is  appropriated  It 
will  be  put  in  outlays. 

"Hiere  is  no  magic  Involved  as  to  how 
to  balsince  the  Federal  budget.  The  rea- 
son that  I  ask  that  it  go  forward  for 
only  2  years  is  that  our  projections  are 
for  putting  a  $75  bOllon  ceiling  on  for 
the  last  year,  a  $50  billion  celling  this 
year,  a  $25  billion  ceiling  next  year,  and 
zero  the  following  year.  At  that  point 
this  Congress  should  decide.  If  we  are  go- 
ing to  have  a  surplus,  whether  we  should 
use  it  for  revenue  sharing  or  not  So  the 
time    set    forth    in    the    amendment 
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matches  the  point  where  we  are  attempt- 
ing to  balance  the  budget. 

Mr.  Chairman,  I  hope  the  Members 
will  support  this  amendment  and  vote 
for  it.  If  this  amendment  is  accepted.  I 
can  vote  for  the  bill.  Otherwise,  I  am 
opposed  to  the  bill. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  chairman 
of  the  Appropriations  Committee. 

Mr.  MAHON.  Mr.  Chairman,  it  is  evi- 
dent that  the  overwhelming  majority  of 
the  Members  of  this  House  favor  the 
continuation  of  revenue  sharing.  Reve- 
nue sharing  is  here  to  stay,  there  is  no 
doubt  about  that.  My  position  is  that 
we  should  not  eliminate  Congress  from 
reviewing  and  funding  this  program  for 
3%  years.  We  should  have  advanced 
funding  for  1  year,  and  then  each  year 
thereafter  provide  an  additional  year's 
advance  funding.  But  we  should  make 
It  an  annual  action  by  Congress  1  year  in 
advance  in  order  that  the  House  may 
deal  with  this  issue  on  a  yearly  basis. 

We  have  utilized  this  concept  in  some 
other  programs  of  Government,  and 
there  is  no  reason  why  we  should  not  use 
this  method  of  making  our  system  more 
effective  instead  of  stepping  out  of  the 
picture  for  3%  years. 

I  hope  the  Adams  amendment  will  be 
supported  by  the  House.  Of  course,  all 
agencies  would  like  to  have  advanced 
funding  for  years  and  years,  as  far  as 
that  is  concerned,  but  it  is  not  fitting  for 
Congress  to  step  aside  and  not  examine 
this  program  on  a  yearly  basis  as  we  do 
in  other  programs  of  Ooverrunent. 

Mr.  Chairmsm,  I  am  hopeful  that  this 
amendment  will  be  adopted.  If  it  is,  I 
will  vote  for  the  revenue  sharing  pro- 
gram. However,  if  it  fails.  I  cannot  in 
good  conscience  support  the  authoriza- 
tion because  I  feel  strongly  that  we  must 
maintain  the  integrity  of  our  fiscal  pro- 
cedures in  Congress  by  subjecting  this 
program  to  the  regular  legislative  and 
appropriations  process. 

My  vote  against  the  program  would  be 
largely  a  ssmaboUc  one.  as  I  realize  that 
Congress  will  pass  and  fully  fimd  this 
program.  And  I  recognize  the  fact  that 
the  cites,  counties,  and  States  have  be- 
come dependent  upon  the  revenue  shar- 
ing program  and  I,  of  course,  would  do 
nothing  to  cause  any  abrupt  changes  in 
It. 

If  the  House  approves  the  revenue 
sharing  program  without  the  pending 
amendment,  the  House  will  have  ab- 
dicated a  major  legislative  responsibility 
for  3%  years.  Of  course  in  any  event 
the  Committee  on  Appropriations,  which 
I  head,  will  provide  the  fimds  which  the 
entitlement  provisions  require.  I  myself 
wUl  support  such  funding  as  chairman 
of  the  Committee  on  Appropriations. 

Therefore,  I  just  would  hope  that  we 
will  be  able  to  secure  passage  of  this 
amendment  by  the  gentleman  from 
Washington  (Mr.  Adams)  . 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Wisconsin. 


Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  important  for  the  Mem- 
bers to  understand  that  what  the  chair- 
man of  the  Committee  on  Appropriations 
and  the  gentleman  in  the  well  are  sug- 
gesting is  a  procedure  under  which  local 
communities  will  be  able  to  plan.  There 
will  be  advance  financing.  This  would  be 
almost  identical  to  the  process  we  fol- 
lowed in  setting  up  advance  fimding  for 
the  public  broadcasting  operation  so 
that  they  could  meet  their  planning 
needs  and  we  could  stiU  maintain  the 
integrity  of  our  own  budget  process. 

Mr.  ADAMS.  Mr.  Chairman,  the  gen- 
tleman Is  absolutely  right.  There  will  be 
funding  through  October  1  of  1978,  and 
next  year  the  Committee  on  Appropria- 
tions sits  and  meets  on  it  to  fund  out  a 
year  beyond  that,  so  we  are  way  in  ad- 
vance. There  is  no  problem  of  planning 
at  all.  It  is  a  question  of  coming  back 
smd  having  the  opportunity  to  do  the 
job. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  often  been  critical  of  the 
new  budget  process,  mainly  because  it 
has  produced  a  projected  $50  billion  defi- 
cit this  year.  However.  I  happen  to  stand 
with  the  chairman  of  the  committee  on 
this  issue. 

The  basic  power  of  the  Congress  is  the 
power  of  the  purse  and  we  should  not 
abdicate  that  constitutional  power. 

I  can  understand  why  local  govern- 
ments and  the  associations  which  rep- 
resent them  nationally  would  like  to  have 
their  cake  and  eat  it  too,  but  we,  the  94th 
Congress,  should  not  surrender  our  con- 
trol over  appropriations  and  that  of  fu- 
ture Congresses  as  well.  That,  to  me,  is 
irresponsible. 

Mr.  Chairman,  we  can  uphold  the 
principle  of  revenue  sharing  and  the  ap- 
propriations process  by  passing  this 
amendment  and  the  bill,  as  amended. 

I  would  hope  that  those  who  consider 
themselves  fiscal  conservatives  and  who 
rail  against  the  already  established  en- 
titlement procedures  with  respect  to  food 
stamps  and  welfare  will  remember  that 
the  same  principle  does  apply  in  the  en- 
titlement proposal  hi  this  bill.  It  is  "back- 
door spending"  and  should  not  be  per- 
mitted. I  hope  the  committee  wUl  agree 
with  the  proposal  that  the  gentleman 
from  Washington  (Mr.  Adams)  suggests. 
Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  the  bill 
before  the  House  today  is  described  as 
an  extension  of  "revenue  sharing,"  but 
that  is  a  misnomer. 

We  have  had  "revenue  sharing"  in  one 
form  or  another  since  the  inception  of  the 
American  Republic.  Today,  billions  of  tax 
dollars  collected  by  the  Federal  Govern- 
ment are  returned  to  the  States  and  to 
local  governments  to  Improve  education, 
to  combat  diseases,  to  provide  a  buffer 
against  old  age  and  imemployment.  Bil- 
lions more  go  for  housing,  transporta- 


tion, highways,  port  development,  water 
and  sewer  projects,  and  crime  control. 

In  all  of  these  programs,  the  Congress 
appropriates  the  money  annually  and  ex- 
ercises oversight  ftmctlon.  People  expect 
their  tax  dollars  to  be  spent  wisely.  In- 
deed, 2  years  ago  we  passed  the  Budget 
Reform  and  Impoundment  Control  Act 
in  yet  another  effort  to  get  the  Federal 
budget  under  control  and  get  the  best 
deal  for  our  tax  dollars. 

But  now  we  are  asked  to  pass  revenue 
sharing  legislation  that  would  effectively 
remove  the  necessary  congressional  over- 
sight of  these  funds.  The  Federal  Gov- 
ernment would  disburse  these  funds  but 
would  not  become  directly  involved  or 
directly  responsible  for  how  they  are  put 
to  use.  Tax  dollars  collected  in  Albany 
could  easily  be  used  in  Santa  Monica, 
without  the  Federal  Government  having 
any  control  or  oversight  into  the  use  or 
function  of  that  money. 

In  1972,  when  I  voted  against  revenue 
sharing.  I  maintained  that  any  good  gov- 
ernment does  not  separate  the  power  to 
tax  from  the  power  to  spend.  I  still  firm- 
ly believe  this  fimdamental  principle— 
for  one  unit  of  government  to  spend 
money  raised  by  another  taxing  author- 
ity without  any  oversight — is  poor  gov- 
ernment. And,  it  is  bad  sense. 

Certainly,  if  this  bill  were  turned 
around,  we  would  hear  plenty  of  com- 
plaints. For  example,  if  we  asked  the 
State  of  Iowa  or  Washington  or  New 
Jersey  to  send  the  Federal  Government 
the  State  sales  tax  collections  and  to 
give  the  money  with  no  strings,  the  Gov- 
ernors of  these  States  would  resist  fierce- 
ly. And  rightly  so. 

Yet,  the  principle  is  lost  when  the 
Federal  Government  is  "sharing"  rev- 
enue with  the  localities. 

Another  point  I  made  in  opposition  to 
revenue  sharing  in  1972,  was  that  rev- 
enue sharing  was  really  deficit  sharing. 
And  that  description  is  even  more  ac- 
curate today  than  it  was  then.  For  the 
years  1974-76,  the  deficit  will  be  $150 
billion.  Yet.  revenue  sharing  was  con- 
ceived as  a  program  to  disburse  Federal 
surpluses. 

Also  in  1972,  I  warned  that  revenue 
sharing  might  bring  cutbaclcs  in  cate- 
gorical programs.  And  this  also  has  come 
true.  The  Congress  has  repeatedly  faced 
veto  after  veto  of  many  important  pieces 
of  legislation — vital  to  the  citizens  and 
the  varioiis  governmental  units  through- 
out the  country. 

LIMITED   EXTENSION 

I  will,  however,  reluctantly  support  a 
limited  extension  of  the  revenue  sharing 
program  for  the  simple  reason  that 
many  local  and  State  governments  are 
now  very  dependent  upon  this  source  of 
fimding.  I  certainly  understand  the  posi- 
tion they  now  finds  themselves  in. 

An  abrupt  removal  of  this  funding 
could  severely  undercut  plans  already 
launched  by  these  municipalities,  based 
on  expectations  of  a  certain  level  of  rev- 
venue  sharing  funds.  However,  I  hope 
these  mimicipalities  realize  that  this  rev- 
enue sharing  money  is  not  guaranteed 
in  perpetuity,  and  that  they  must  plan 
accordingly. 

At  the  same  time,  I  continue  to  favor 
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direct,  categorical  aid  funding  for  jobs, 
for  housing,  for  schools,  for  health.  But 
as  I  mentioned,  this  aid  is  very  dependent 
upon  the  niunber  of  votes  we  are  able  to 
muster  in  Congress,  considering  the 
President's  desire  to  frequently  use  his 
veto  power. 

For  example,  since  May  1,  1975,  Presi- 
dent Ford  has  vetoed  H.R.  4481 — 
emergency  jobs  funding,  H.R.  4485 — 
emergency  housing,  H.R.  5901 — education 
fimding,  and  H.R.  5247 — public  works 
jobs. 

WASHINGTON    STATE    LOSES 

Is  revenue  sharing  the  financial  sav- 
iour of  our  States  and  cities?  I  believe  it 
is  not. 

For  example,  billions  of  dollars  flow 
into  Washington  State  every  year  in 
grants,  payments,  and  loans.  However, 
according  to  a  1975  University  of  Wash- 
ington institute  of  governmental  re- 
search report,  the  State  of  Washington 
and  its  cities  got  only  $86.8  million  in 
fiscal  year  1974  in  Federal  revenue  shar- 
ing funds.  In  fact,  Washington  State  in 
1974  ranked  47th  among  the  50  States  in 
per  capita  general  revenue  sharing 
payments. 

A    BETTER    WAT THE    PIGGY    BACK    TAX 

Washington  State's  bad  ranking  in 
the  revenue  sharing  picture  is  not  sur- 
prising. While  the  State  has  a  high  per 
capita  income,  it  does  not  tax  personal  or 
corporate  Income.  For  example,  the  tax- 
ing power  of  the  cities  is  limited  by  the 
State  constitution  and  other  laws.  And 
State  laws  often  allow  tax  breaks  for 
corporations. 

In  my  opinion,  one  possible  solution 
to  this  problem  would  be  a  "piggy-back" 
tax.  The  State  legislatures  could  Impose 
a  surcharge  on  the  Federal  taxes  paid 
by  individuals  and  corporations.  The 
Federal  Govenmaent  would  pick  up  all 
the  administrative  costs  in  collecting  the 
tax,  and  it  would  be  rebated  to  the  State 
and/or  the  cities.  Then,  to  encourage  this 
union  of  taxing  and  spending  powers, 
the  Federal  Government  could  give 
matching  grants  to  States  which  make 
tlie  decision  to  tax. 

LOCAL  PSOGRAMS   ARE   RESPONSIVE 

Revenue  sharing  has  been  severely 
criticized  in  studies  by  the  General  Ac- 
counting OflSce,  the  League  of  Women 
Voters,  the  Brookings  Institution,  and 
others  because,  first,  the  programs  em- 
phasize capital  improvements  and  public 
safety  at  the  expense  of  human  pro- 
grams; second,  there  has  been  discrimi- 
nation; third,  the  funds  are  used  to  avoid 
new  tax  efforts;  and  fourth,  the  account- 
ability factor  is  poor. 

While  these  criticisms  may  apply  na- 
tionally, revenue  sharing  aiH>ears  to  be 
working  fairly  well  in  my  cities  of  Everett 
and  Belltngham,  Wash.,  and  in  some 
other  Washington  State  cities. 

These  cities  have  programs  which  are 
more  people-oriented,  and  this  is  wise. 

However,  none  of  these  factors  over- 
ride the  principle  of  separating  the  tax- 
ing and  spending  powers.  I  favor  a  lim- 
ited extension  of  revenue  sharing,  but 
we  must  abandon  this  idea  which  is  so 
adverse  to  sound  fiscal  management  and 


harmful  to  accountable  government. 
Continuing  funding  ttirough  categorical 
efforts  is  the  necessary  and  proper  alter- 
native. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  strongly  support  the  gentleman's 
amendment.  I  think  it  is  essential  for  the 
integrity  of  the  budgetary  process  which 
we  initiated  this  last  year. 

Mr.  Chairman,  I  think  a  case  could  be 
made  that  it  is  important  to  be  able  to 
plan  several  years  ahead  in  a  field  like 
housing,  or  transportation,  or  defense, 
or  education,  or  on  any  of  the  other  im- 
portant areas  on  which  we  legislate  year 
after  year  here.  We  have  not  moved  out- 
side the  regular  budget  process  to  entitle- 
ments, even  in  those  cases  where  perhaps 
the  strongest  case  could  be  made. 

Mr.  Chairman,  I  think  the  gentleman's 
compromise  is  a  good  one  which  does 
allow  planning  to  take  place  more  than 
2  years  in  advance,  but  still  keeps  the 
process  under  the  budgetary  control  of 
Congress,  and  I  commend  the  gentleman 
from  Washington  (Mr.  Adams)  for  his 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  congratulate  the  gentleman  from 
Washington  (Mr.  Adams)  on  his  amend- 
ment. It  removes  one  of  my  major  objec- 
tions to  revenue  sharing,  not  sill  of  them, 
but  one  of  them;  and  I  certainly  intend 
to  support  the  amendment. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Washington  (Mr. 
Adams). 

Having  served  in  local  government  for 
a  period  of  5  years  as  a  member  of  a 
board  of  supervisors  of  my  county,  and 
having  participated  in  the  budget  proc- 
ess, I  see  absolutely  no  reason  that  a 
local  government  entity  cannot  abide  by 
the  procedures  set  forth  in  this  amend- 
ment. 

Therefore,  Mr.  Chairman,  I  would  urge 
the  Members  of  this  House  to  abide  by 
the  budgetary  process  and  support  the 
amendment  of  the  gentleman  from 
Washington. 

The  CHAIRMAN.  Does  the  gentleman 
from  Georgia  (Mr.  Levitas)  insist  on  his 
point  of  order? 

Mr.  LEVITAS.  I  do  not,  Mr.  Chairman. 
I  withdraw  my  point  of  order. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr.  Hor- 

TOK). 

Mr.  HORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

This  is  the  amendment  that  would  re- 
move the  entitlement  provisions  of  the 
Fountain  amendment  to  the  Brooks  sub- 
stitute. 


This  is  where  the  action  is.  This  is 
where  the  ball  game  is,  so  to  ^peak,  as  far 
as  revenue  sharing  is  concerned. 

I  have  a  copy  of  a  telegram  that  was 
sent  to  the  majority  leader  from  Gov. 
Patrick  Lucey.  It  was  read  earUer,  but 
many  of  the  Members  were  not  on  the 
floor  at  the  time. 

Gov.  Patrick  J.  Lucey  is  the  Chairman 
of  the  Committee  on  Executive  Manage- 
ment and  Fiscal  Affairs  of  the  National 
Governors'  Conference. 

I  understand  an  amendment  will  be  made 
to  reduce  the  entitlement  period  to  1?4  years. 
The  National  Governors'  Conference  opposes 
this  approach.  There  is  no  difference  between 
annual  approprlatloDs.  advanced  funding 
and  a  1%-year  entitlement  for  the  lUneteen 
States  and  local  governments  with  btennlal 
budgets.  We  simply  wUl  not  be  able  to  plan 
and  budget  the  revenue  sharing  funds. 

He  then  goes  on  and  lists  some  19 
States  that  would  be  severely  affected  by 
this. 

I  urge  the  members  of  the  committee 
to  vote  against  the  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
Adams). 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Cartdlna  (Mr. 
Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
want  to  associate  myself  with  remaiics 
made  by  the  gentleman  from  New  York. 
(Mr.  HosTON) . 

I  think  it  would  be  a  great  mistake 
to  change  the  3% -year  entitlement. 
The  Committee  on  Government  Opera- 
tions was  authorized  to  use  the  entitle- 
ment provision  under  the  Budget  Con- 
trol Act.  And  the  committee's  funding 
recommendation  has  been  before  the 
Committee  on  Appropriations.  Our  com- 
mittee reduced  the  duration  of  the  ex- 
tension from  5-3/4  years,  as  recom- 
mended by  the  President.  And  we  also 
rejected  the  President's  proposal  for  a 
$150  mllhon  annual  mcrement.  We  have 
been  very  fiscally  responsible  in  this 
matter. 

About  16  State  legislatures  meet  only 
once  every  2  years  to  act  on  their 
budgets,  and  they  share  a  considerable 
part  of  their  revenue  sharing  funds  wltii 
the  local  communities  for  education,  and 
so  forth.  Advance  funding  of  1  year 
will  not  enable  those  States  as  well  as 
many  local  governments,  to  budget  these 
funds. 

It  seems  to  me  that  this  concept  is 
basically  different  from  that  of  categori- 
cal grants.  In  categorical  grants  the  com- 
munities are  competing  with  each  other 
and  some  never  get  an  opportunity  to 
obtain  any  money  because  they  do  not 
have  the  necessary  legal  and  technical 
talent,  to  engage  in  the  game  of  grants- 
manship.  In  this  program  the  Federal 
Government  returns  to  the  local  units  of 
government  and  to  the  States  on  a  for- 
mula basis,  every  community  gets  an  ap- 
propriate share.  It  is  then  left  to  the 
local  community  to  decide  how  best  to 
spend  its  revenue-sharing  funds  in  ac- 
cordance with  local  needs  and  locally 
determined  priorities.  And  we  have  in- 
cluded in  this  bill  strong  provisions  to 
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assure  that  local  citizens  have  a  voice 
in  determining  the  expenditure  of  these 
funds. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Corrre). 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to 
support  the  proposal  to  make  the  general 
revenue  sharing  program  subject  to  the 
aimual  congressional  appropriations 
process. 

Having  been  a  member  of  the  Appro- 
priations Committee  for  18  years,  I  am 
concerned  about  the  growth  of  "baclt- 
door  spending"  programs  in  the  Federal 
Gtovemment  which  are  not  subject  to  any 
effective  fiscal  control  by  the  Congress. 

Three  of  every  four  dollars  presently 
spent  by  the  Federal  Government  an- 
nually are  not  subject  to  the  appropria- 
tions process.  These  funds  are  classified 
as  "uncontrollable"  under  the  existing 
law. 

They  are  not  subject  to  close  congres- 
sional oversight  and  direction.  Moreover, 
back-door  spending  programs  run  coim- 
ter  to  the  philosophy  of  the  recent  ef- 
forts of  Congress  to  strengthen  legisla- 
tive control  over  the  budget. 

Leaving  the  revenue  sharing  program 
as  an  entitlements  program  would  weak- 
en these  efforts.  As  an  entitlement  pro- 
gram, revenue-sharing  recipients  have 
an  automatic  claim  each  year  to  a  cer- 
tain amount  of  money.  Legislative  efforts 
to  control  entitlement  programs  can  be 
disrupted  by  a  contrary  directive  issued 
by  a  Federal  court. 

There  is  no  special  justification  for  the 
revenue  sharing  program  to  be  consid- 
ered an  entitlements  program.  Several 
programs  much  larger  and  having  long- 
term  significance — such  as  fimdlng  for 
defense  and  education  programs — are 
presently  operating  under  the  annual  ap- 
propriations process.  And  under  this 
process  they  are  running  well. 

For  my  colleagues  who  are  concerned 
that  the  appropriations  process  would 
not  allow  communities  to  receive  tiieir 
funds  on  time,  or  that  the  process  would 
inhibit  annual  planning,  I  would  focus 
their  attention  on  the  report  to  the  bill 
submitted  by  the  Appropriations  Com- 
mittee. In  this  report,  the  Appropria- 
tions Committee  promises  to  provide 
advance  fimding  for  the  revenue  sharing 
program  a  year  in  advance,  so  Uiat  local 
governments  will  know  exactly  how 
much  money  to  expect  from  Washing- 
ton well  In  advance  of  their  own  budget 
deadlines. 

In  providing  for  a  regulsir  appropria- 
tion, and  not  for  an  entitlement,  the 
Congress  will  strengthen  its  legislative 
control  over  Federal  spending,  be  better 
equipped  to  arrange  national  priorities, 
and  provide  better  oversight  and  direc- 
tion for  this  Important  program. 

I  support  the  proposal  to  put  the  gen- 
eral revenue  sharing  program  on  an  an- 
nual appropriations  basis,  and  urge  my 
colleagues  to  adopt  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  reaflBrm 
my  support  for  the  amendment  in  reve- 
nue sharing  by  the  distinguished  chair- 
man of  the  House  Budget  Committee, 
the  gentleman  from  Washington  (Mr. 
Adams). 

The  Adams  amendment  serves  as  a 
compromise  between  "entitlement"  fund- 
ing and  funding  under  the  annual  ap- 
propriations review  for  the  revenue 
sharing  program.  It  would  divide  the 
lengthy  3%  entitlement  period  in  HJl. 
13367  into  1%  entitlement  and  the  last 
2  years  would  come  imder  congressional 
review  as  with  the  straight  authoriza- 
tion process  of  appropriations.  Under 
this  amendment,  the  next  Congress  would 
have  the  opportunity  to  review  the  ef- 
ficacy of  the  revenue  sharing  program 
and  to  act  on  the  level  of  spending  dur- 
ing the  budget  and  appropriations  proc- 
ess. I  strongly  feel  that  such  a  Federal 
funding  program  as  the  revenue  shar- 
ing, as  with  other  domestic  programs  of 
defense,  education,  and  health,  should 
be  subjected  to  annual  review  in  order 
to  retain  congressional  responsibility  and 
control  over  monetary  decisions. 

The  long  entitlement  period  of  3% 
years  in  H.R.  13367  would  add  approxi- 
mately $25  billion  of  uncontrollable 
spending  to  the  budget  which  seems  like 
a  particular  unjustified  step  at  a  time 
when  the  Federal  deficit  is  so  high  and 
extensive  efforts  are  being  made  to  re- 
duce the  mount  of  uncontrolled  spend- 
ing. The  Congress  would  be  placed  in  a 
position  where  they  would  be  mandated 
to  make  the  authorized  appropriations, 
thereby  eliminating  any  fiscal  control  or 
fiexibility  over  such  a  large  Federal  pro- 
gram. 

Generally,  I  am  not  against  the  reve- 
nue sharing  program,  but  I  do  disfavor 
spending  that  goes  on  for  year  after 
year  without  congressional  control  or  re- 
view. With  the  Adams  amendment,  the 
State  and  local  government  units  would 
be  assured  of  funding  for  the  next  2  fis- 
cal years  with  annual  appropriations 
made  thereafter  on  an  advance  funding 
basis  to  assure  the  government  units 
adequate  time  for  planning.  If  the  Adams 
amendment  is  not  passed,  we  will  be 
eliminating  congressional  fiscal  control 
by  forcing  two  future  Congresses  to  ac- 
cept the  revenue  sharing  program  as  au- 
thorized in  H.R.  13367.  Fiscal  respon- 
sibility exists  only  with  annual  congres- 
sional review  of  Federal  long-term 
spending  programs. 

(By  unanimous  consent.  Mr.  Pickle 
yielded  his  time  to  Mr.  Bolanb.) 

Mr.  BOLAND.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from 
Washington,  the  distinguished  chairman 
of  the  Budget  Committee  (Mr.  Adams) 
for  this  amendment.  I  know  of  no  man, 
or  few  men  In  this  Congress  or  any  other 
Congress  of  which  I  have  been  a  Mem- 
ber, who  really  has  done  more  to  put 
the  Congress  on  a  plane  of  fiscal  respon- 
sibility than  he  has.  It  has  not  been  an 
easy  task.  As  a  matter  of  fact,  it  has  been 
a  very  difficult  task,  a  very  difficult  task 
for  him,  and  I  applaud  hin  for  the  po- 
sition he  has  taken. 


Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
AoAMS)   is  simple  and  straightforward. 

This  amendment  would  strike  the  en- 
titlement provisions  for  the  last  2  years 
of  the  3% -year  authorization  that  is  be- 
fore us.  In  place  of  these  provisions,  a 
straight  authorization  for  appropria- 
tions would  be  substituted. 

The  amendment  would  retain  the  en- 
titiement  provision  for  the  first  year  and 
three-quarters  of  the  authorization. 

Mr.  Chairman,  this  amendment  repre- 
sents a  compromise.  Many  Members  pre- 
ferred that  no  entitiement  provisions 
remain  in  this  bill,  and  that  the  entire 
bill  be  subject  to  the  regular  legislative 
and  appropriations  process,  to  which  all 
legislation  \s  subjected.  However,  ISx. 
Chairman,  in  the  spirit  of  compromise, 
and  in  the  spirit  of  trying  to  reassure 
city,  county,  and  State  officials  that  they 
will  receive  the  revenue-sharing  funds 
proposed  In  this  bill,  this  amendment  is 
offered. 

The  adoption  of  this  amendment,  In 
my  opinion,  will  strengthen  the  budg- 
etary processes  which  we  have  all  sup- 
ported and  that  are  envisioned  in  the  new 
Budget  Control  Act.  If  we  allow  thJa 
legislation  to  pass  as  it  is  now  structured, 
we  are  violatiiig  the  oversdl  spirit  of  our 
new  budget  legislation. 

Entitlement  provisions  are  not  uni- 
formly bad.  It  depends  on  how  they  are 
used  and  who  the  recipient  is.  In  the 
case  of  "people"  programs,  entitlement 
provisions  may  be  appropriate.  Such 
programs  as  food  stamps,  welfare,  health 
benefits  and  veterans  benefits  create  an 
entitlement  that  assures  recipients  they 
will  receive  benefits  from  the  Govern- 
ment. But  when  we  deal  with  units  of 
Government,  we  are  talking  about  an 
entirely  different  matter. 

If  we  were  to  pass  this  legislation  to- 
tally as  an  entitlement  program,  then 
the  Congress  would  be  placed  in  the  posi- 
tion of  having  no  choice  but  to  make 
appropriations  as  authorized.  In  my 
opinion,  it  is  wrong  to  "strait jacket" 
the  Congress.  In  a  time  of  changing 
world  conditions,  it  is  essential  that 
Ctongress  arm  itself  with  the  tools  of 
choice  and  flexibility  and  the  ability  en- 
visioned in  the  budget  legMaUon.  If  rev- 
enue sharing  is  retained  solely  as  an  en- 
titiement program,  some  $25  billion  will 
be  added  to  the  uncontrollable  columns 
of  the  budget  and  any  flexibility  that 
the  Congress  might  otherwise  have  will 
be  forfeited. 

It  is  not  a  question  of  whether  Con- 
gress is  for  or  against  revenue  sharing. 
It  is  a  question  of  whether  or  not  Con- 
gress wiU  proceed  in  a  responsible  fiscal 
manner.  Entitlement  provisions  ajid 
other  financing  devices  which  circum- 
vent the  regular  process  must  be  rejected 
if  the  Congress  is  to  honor  its  stated  ob- 
jective of  achieving  better  legislative 
budget  control. 

Mr.  caialrman.  if  this  amendment  is 
adopted,  the  Appropriations  Committee 
would  proceed  promptly  in  reporting  out 
a  bill  that  contained  fimding  for  the  first 
year  and  three-quarters  of  the  program. 
Bach  year  thereafter,  we  would  provide 
ftmding  for  1  year  in  advance,  as  long 
as   there  Is  appropriate  authorization. 
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Therefore,  at  this  time  next  year,  when 
we  are  considering  appropriation  bills 
for  fiscal  1978,  we  would  recommend  an 
appropriation  for  fiscal  1979.  For  myself, 
I  would  pledge  to  the  House,  Mr.  Chair- 
man, to  make  the  best  effort  to  see  that 
State  and  local  governments  receive  ade- 
quate revenue  sharing  fimding.  I  urge 
the  adoption  of  this  amendment. 

CONCKRN     ABOtrr     1     year's     ADVANCE     FUNDING 
IN  STATES  WITH  BIENNIAL  BUDGETS 

Mr.  Chairman,  some  concern  has  been 
expressed  about  whether  1  year's  ad- 
vance funding  is  sufficient — particularly 
in  regard  to  States  with  biennial  budgets. 
Obviously  the  more  certainty  that  a 
State  or  local  unit  of  government  has 
about  the  level  of  Federal  funding  that 
it  will  receive,  the  better  it  can  plan  its 
budget.  But  I  would  suggest  that  a  State 
or  local  government's  real  problem  Is 
not  revenue  sharing  at  all,  but  rather 
the  hundreds  of  other  Federal  funding 
programs  that  are  not  even  funded  on  a 
1  year's  advance  basis. 

In  a  relative  way,  it  is  fairly  easy  to 
estimate  the  amount  of  funds  that  a 
unit  of  government  is  likely  to  receive 
under  revenue  sharing.  We  all  will  ac- 
knowledge that  it  is  very  unlikely 
that  any  abrupt,  unannounced  radical 
changes  are  going  to  be  made  in  a  pro- 
gram that  affects  so  many  politically  in- 
fluential units  of  government. 

But  imagine  the  difficulty  that  these 
same  units  of  government  experience  in 
trying  to  estimate  from  year  to  year  what 
amounts  are  going  to  be  available  in 
various  health  programs,  in  public  safety 
programs,  in  various  social  programs  and 
all  other  Federal  grant  programs — espe- 
cially when  many  of  these  programs  are 
authorized  only  on  an  annual  basis  and 
actual  appropriations  may  only  become 
available  after  the  local  unit  of  govern- 
ment's fiscal  year  Is  well  underway. 

For  example  one  major  State  which 
has  a  biennial  budget  estimates  that  it 
receives  funds  from  some  600  separate 
Federal  grant  progrsuns  of  which  revenue 
sharing  is  only  one.  Dollarwise.  Federal 
funding  in  this  State  amounts  to  27  per- 
cent of  the  entire  State  budget  while 
revenue  sharing  amounts  to  only  1  per- 
cent of  the  State  budget. 

Thus,  Mr.  Chairman,  I  would  suggest 
that  while  all  States  would  probably  pre- 
fer much  longer  advance  funding  for 
revenue  sharing  in  the  overaJl  context  of 
State-Federal  relations,  this  is  not  a 
serious  issue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentieman 
from  California  (Mr.  Mineta)  . 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Certainty  of  funding  is  the  most  criti- 
cal issue  of  all  the  many  that  have  been 
discussed  in  the  general  revenue  sharing 
debate.  I  am  indeed  pleased  to  see  the 
House  Subcommittee  on  Intergovern- 
mental Relations  as  well  as  the  House 
Government  Operations  Committee  rec- 
ognize that  long-term  funding  of  gen- 
eral revenue  sharing  is  necessary  to  as- 
sure success  of  the  program  by  making 
it  an  entitiement  program.  There  are 
several  points  which  need  to  be  made 
on  this  critical  issue. 


FIRST,    LONG-TERM    FTTNDING    IS    ESSENTIAL    rOR 
NEEDED   LOCAL   HTTMAN   SERVICES   PROGRAMS 

Substantial  criticism  has  been  leveled 
against  this  program  in  the  past  about 
the  waj^  in  which  moneys  have  been  al- 
located at  the  local  level.  The  charge 
has  been  that  not  enough  moneys  have 
been  spent  on  human  services  programs. 
This  charge  was  valid  in  the  early  years 
of  the  program.  But,  as  the  U.S.  Con- 
ference of  Mayors  points  out  in  a  Jan- 
uary 23,  1976  survey,  there  were  two  rea- 
sons why  many  local  governments  used 
the  funds  to  pick  up  planned  capital  im- 
provements during  the  first  year  of  gen- 
eral revenue  sharing.  First,  the  planned 
capital  improvements,  deleted  by  a  short- 
age of  local  revenues,  were  ready  to  go; 
and  second,  due  to  the  Nixon  impound- 
ments creating  a  "stop  and  go"  disrup- 
tion of  categorical  programs  at  that  time, 
there  was  real  skepticism  on  the  part  of 
local  officials  that  the  program  would 
continue  beyond  a  year  or  two,  which 
led  to  a  natural  reluctance  to  fund  on- 
going social  services  from  an  uncertain 
source. 

The  conference  of  mayors  goes  on  to 
point  out  that — 

By  the  third  and  fourth  years  of  revenue 
sharing,  the  funds  had  become  a  major 
source  of  service  funding.  Cities  were  able 
to  effectively  plan  and  fund  ongoing  human 
services  programs  because  of  the  certainty 
of  long-range  funding. 

The  present  recession-induced  fiscal 
crisis  in  States  and  local  government, 
coupled  with  the  declining  tax  base  of 
major  cities  and  Increased  service  de- 
mands, has  severely  eroded  local  govern- 
ments' revenues.  As  a  result,  many  locali- 
ties have  grave  reservations  about  com- 
mitting general  revenue  sharing  dollars 
to  desperately  needed  ongoing  human 
services  programs  unless  they  have  a 
guarantee  that  specific  amounts  of 
moneys  will  be  received  over  a  long-term 
period  of  time.  These  localities  realize 
that  their  local  budgetary  conditions 
could  prevent  them  from  picking  up  the 
costs  of  these  programs  if  revenue-:diar- 
ing  funds  come  to  a  halt.  Mayors  and 
other  local  elected  officials  are  well  aware 
of  the  Intense  frustrations  which  arise 
when  citizens'  expectations  are  raised 
and,  subsequentiy,  not  met.  As  a  former 
mayor,  I  know  that  few  of  my  former 
colleagues  would  wish  to  hold  out  false 
promises  to  their  people. 

Long-term  funding  is  essential.  En- 
titiement provides  the  necessary  certain- 
ty because  once  the  legislation  has 
worked  its  way  through  the  procedures 
of  the  Budget  Act,  including  the  referral 
to  the  Appropriations  Committee  if  nec- 
essary— as  it  did  several  weeks  ago — the 
funding  will  be  guaranteed  for  the  dura- 
tion of  the  program. 

SECOND,    ENTITLEMENT    FINANCINO    DOES    ITOT 
VIOLATE    TRB    ROtTSE    Rtn.ES 

Entitiement  financing  is  a  recognized 
form  of  spending  under  the  Congressional 
Budget  Impoundment  and  Control  Act 
of  1974.  Annual  jurisdiction  over  entitie- 
ment programs  by  the  Appropriations 
Committee  was  specifically  rejected  by 
the  House/Senate  Conference  Committee 
on  the  Budget  Act.  The  conferees  did 
agree  to  provide  the  Appropriations  Com- 
mittee with  a  limited  15-day  review  of 


entitiement  programs  If  the  funding  ex- 
ceeds the  dollars  provided  in  the  latest 
budget  resolution.  An  amendment  to  the 
entitiement  legislation  may  be  offered — 
pertaining  only  to  the  funding  level — by 
the  Appropriations  Committee  and  may 
accompany  the  bill  to  the  floor.  Once  an 
entitiement  bill  has  been  enacted  Into 
law,  payments  are  made  automatically 
for  the  duration  of  the  program. 

Entitlement  legislation  is  not  exempt- 
ed from  any  provision  of  the  congres- 
sional budget  process.  It  must  compete 
with  all  other  programs  for  funding  In 
the  Congressional  Budget  Resolution. 

AND  PTNALLY,  ENTrTLEMENT  DOES  NOT  PREVENT 
CONGRESSIONAL  REVIEW  AND  SCRtJTINT  OF  THE 
REVENDE  SHARING  PROCXAM 

Congress  can  review  the  program  at 
any  time.  For  example: 

Entitlanent  programs  must  be  In- 
cluded In  the  Congressional  Budget  Res- 
olution. The  Budget  Committee  could  at 
any  time  review  the  program  and  rec- 
ommended that  the  entitiement  be  re- 
duced. 

The  Government  Operations  Commit- 
tee has  the  authcnity  to  conduct  over- 
sigfht  of  the  program  and  could  report 
legislation,  at  any  time,  to  alter  the  na- 
ture of  the  entitiement. 

During  the  year  the  entitiement  Is  be- 
ing enacted,  the  Appropriations  Com- 
mittee, In  its  15-day  referral  period,  has 
the  opiwrtunity  to  offer  an  amendment 
to  the  program  after  reviewing  It. 

In  conclusion,  Mr.  CSiairman,  I  have 
received  a  letter  from  John  Gunther,  ex- 
ecutive director  of  the  UJS.  Conference 
of  Mayors,  expressing  their  support  of 
revenue  s^arln^^and  of  guaranteed 
long-term  financing.  I  would  like  to  rec- 
ommend Mr.  Gunther's  letter  to  the  at- 
tention of  every  Member  of  this  House, 
and  I  therefore  include  it  in  the  Recoko 
at  this  point: 

n.S.  CONFERXNCX  OF  MaTORS. 

Washington.  D.C.,  June  8,  1976. 
Hon.  Norman  T.  Minzta, 
V.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Ck)NGREssMAN :  As  srou  know,  the  Con- 
ference of  Mayors  has  supported  general  rev- 
enue sharing  both  as  a  concept  and  as  a  law 
since  the  1960's.  We  appreciate  the  efforts 
you  have  made  In  support  of  this  important 
intergovernmental  fiscal  reform. 

Yesterday  the  officers  of  the  Conference 
of  Mayors  met  to  review  legislation  pending 
befcffe  the  House.  The  Mayors  directed  me  to 
communicate  to  the  members  of  the  House 
their  continued  support  for  the  reenactment 
of  revenue  sharing  consistent  with  the  exist- 
ing distribution  formula  and  with  guaran- 
teed long-term  financing. 

I  know  that  the  situation  with  respect  to 
House  consideration  of  revenue  sharing  ex- 
tension Is  extremely  complicated.  But  at  the 
appropriate  time  we  sincerely  request  that 
you  do  all  that  you  can  to  preserve  guaran- 
teed long-term  financing  and  the  integrity 
of  the  distribution  formula  in  the  1972  Act. 
Sincerely, 

John  J.  Ounther. 
Executive  Directors. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  A  second  preferen- 
tial motion  is  not  In  order  at  this  time 
as  the  pending  business  before  the  Com- 
mittee remains  the  same  as  It  was  whoi 
the  last  preferential  motloa  was  offered 
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and  defeated.  The  bill  Itself  has  not  been 
amended. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland   (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  am 
amazed  to  hear  this  amendment  being 
offered  as  a  compromise.  I  thought  we 
started  with  5%  years  and  we  compro- 
mised to  3%  years,  and  now  we  are  being 
told  this  is  a  compromise  to  1%,  and  I 
suppose  after  that  we  will  be  compromis- 
ing to  V2. 

We  are  compromising  the  program  if 
we  cut  the  entitlement  period.  We  are 
compromising  the  results  that  local  gov- 
ernments will  get.  We  are  compromising 
the  effectiveness  of  the  program. 

So  I  would  urge  my  colleagues  by  all 
means  to  keep  the  entitlement  period 
long  enough  so  that  a  governmental  unit 
will  have  the  guarantee  that  it  may  start 
a  program  that  is  a  worthwhile  program 
and  be  able  to  carry  it  out  to  a  point 
where  it  can  then  be  absorbed  into  its 
own  budget. 

If  we  do  not  do  this,  if  we  cut  the  time 
period,  we  are  going  to  get  shoddy  use 
of  the  fimds  and  instead  of  saving  the 
taxpayers'  money  we  will  be  misusing 
the  taxpayers'  money. 

I  strongly  urge  that  we  stay  with  3% 
years  entitlement,  and  oppose  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Patterson)  . 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Today  I  was  not  Intending  to  speak  but 
I  think  we  have  several  points  that  have 
to  be  made. 

In  the  first  place,  this  is  not  backdoor 
spending.  The  Congressional  Budget  and 
Impoundment  Act,  which  all  of  us  are 
proud  of  and  which  we  voted  for,  provides 
for  and  defines  three  types  of  new  spend- 
ing authority,  one  of  which  Is  entitle- 
ment financing.  I  call  to  the  attention  of 
the  Members  section  401(C)  (2)  (c)  which 
defines  entitlement  financing  as  the  au- 
thority: 

...  to  make  payments  (Including  loans 
and  grants) ,  the  budget  authority  for  which 
l8  not  provided  for  in  advance  by  appropria- 
tion acts,  to  any  person  or  government  if. 
under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  is  obli- 
gated to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law. 

Therefore,  entitlement  is  not  backdoor 
financing.  It  is  the  efficient  planning  of 
financing. 

The  local  governments  need  time  to 
plan  for  their  futures.  We  are  trying  to 
get  them  away  from  the  regressive  prop- 
erty tax  many  of  them  must  rely  on 
entirely. 

Entitlement  financing  is  not  a  form  of 
"back-door"  spending.  It  is  subject  to 
carefully  defined  procedures.  Ftor  ex- 
ample : 

Entitlement  legislation  is  not  ex- 
empted from  any  provision  of  the  con- 
gressional budget  process.  It  must  com- 
pete with  all  other  programs  for  fimd- 
ing  in  the  congressional  budget  reso- 
lution; and  it  must  abide  by  the  calendar 
requirements  established  by  the  Budget 
Act. 


All  new  entitlement  legislation  emerg- 
ing from  ccHnmittee  must  be  referred 
to  the  Appropriations  Committee  if  the 
legislation  generates  spending  over  and 
above  the  spending  that  is  contained  in 
the  most  recent  budget  resolution.  The 
Appropriations  Committee  is  given  15 
days  to  review  the  legislation,  after  which 
it  must  report  the  bill  to  the  House  floor. 
An  amendment  to  the  entitlement  legis- 
lation may  be  offered  by  the  Appropria- 
tions Committee  and  may  accompany  the 
bill  to  the  floor.  The  Appropriations 
Committee  amendment  may  only  per- 
tain to  the  funding  level  and  not  to  any 
other  provision  of  the  entitlement  legis- 
lation. Once  on  the  House  floor,  the 
Appropriations  Committee  amendment — 
if  any — is  voted  upon,  followed  by  a  vote 
on  the  entitlement  legislation. 

Once  an  entitlement  bill  has  been  en- 
acted into  law,  pajmients  are  made  auto- 
matically for  the  duration  of  the  pro- 
gram. 

ENTITLEMENT       FINANCING       SPECIFICAI.LT      XX- 

EMPTED  FHOM  ANNUAL  APPROPRIATIONS  PROCESS 

Section  401(C)(2)  of  the  Budget  Re- 
form Act  defines  three  types  of  new 
spending  authority  and  sections  401  (a) 
and  (b)  set  forth  their  relationship  to 
the  appropriations  process.  The  Budget 
Act  does  not  require  that  all  new  spend- 
ing authority  be  dependent  upon  subse- 
quent actions  by  the  Appropriations 
Committees.  Distinctions  are  drawn  be- 
tween the  three  types  of  spending  and 
specific  exemptions  are  provided.  The 
first  two  types  of  new  spending  author- 
ity— contract  and  borrowing  authority — 
must  contain  a  provision  that  funding 
is  effective  only  to  the  extent  such 
amoimts  are  provided  in  a  subsequent 
appropriations  act  (section  401(a)). 

However,  the  conference  committee 
which  reconciled  the  difference  between 
the  House-passed  and  Senate-passed 
versions  of  the  Budget  Reform  Act 
declined  to  apply  blanket  Appropriations 
Committee  jurisdiction  to  the  third  type 
of  new  spending  authority,  entitlement 
financing.  Section  401(B),  entitlement 
authority,  of  the  conference  report 
stated: 

The  House  bill  provided  that  new  entitle- 
ments could  be  effective  only  a«  provl;Ied  In 
appropriation  acts  (the  same  procedure  as  for 
contract  and  borrowing  authority) .  The  Sen- 
ate amendment  established  a  procedure  for 
the  referral  of  entitlement  legislation  to  the 
Appropriations  Committees  under  a  10-day 
time  limit. 

The  conference  substitute,  like  the  Senate 
amendment,  provides  that  It  shall  not  be  In 
order  to  consider  entitlement  legislation 
which  would  have  an  effective  date  before 
th?  start  of  the  new  fiscal  year.  The  purpose 
of  this  procedure  is  to  make  entitlements 
effectively  subject  to  the  reconciliation  proc- 
ess. As  provided  In  the  conference  substitute 
entitlement  legislation  would  be  referred  to 
the  Appropriations  Committee  only  If  It 
would  generate  new  budget  authority  In  ex- 
cess of  the  allocation  made  subsequent  to  the 
latest  budget  resolution  (as  specified  In  Sec- 
tion 302 ) .  The  Managers  Intend  the  Budget 
Committees  shall  provide  background  Infor- 
mation as  to  such  allocations.  Such  referral 
would  have  a  15-day  limit,  with  the  Appro- 
priations Committee  automatically  dis- 
charged If  It  has  not  reported  during  this 
period.  The  Appropriations  Committee  may 
report  the  bill  with  an  amendment  limiting 
the  total  amount  of  new  entitlement  author- 
ity. The  Managers  emphasize  that  the  ju- 


risdiction of  the  Appropriations  Committees 
shall  relate  to  the  cost  of  the  program  and 
not  to  substantive  changes  In  the  leglslatloa. 

In  addition,  the  conference  committee 
agreed  to  exempt  certain  t3T)es  of  pro- 
grams from  the  new  procedures  for  con- 
tract, borrowing,  and  entitlement  au- 
thority. These  are:  all  existing  social  se- 
curity trust  funds;  90  percent  self- 
financed  trust  funds;  general  revenue 
sharing  to  the  extent  provided  in  sub- 
sequent legislation;  the  outlays  of  certain 
government  corporations;  and  gifts  to 
the  United  States. 

The  entitlement  mechanism  agreed  to 
by  the  Government  Operations  Commit- 
tee does  not  activate  the  revenue -sharing 
exemption.  Inste£ul,  it  defines  revenue 
sliarlng  as  an  entitlement  program  sub- 
ject to  all  the  provisions  of  the  Budget 
Reform  Act. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Levitas) . 

Mr.  LEVITAS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  state 
fundamentally  that  the  heart  of  the  pro- 
gram of  general  revenue  sharing.  If  It  Ij 
to  be  meaningful,  requires  that  the  en- 
titlement program  shall  be  continued  In 
the  form  that  it  Is  now  in  the  bill.  It  has 
already  been  pointed  out  that  this  ap- 
proach is  fully  consistent  with  the  Bud- 
get Control  Act,  and,  contrary  to  the  as- 
sertions of  some  of  the  speakers  the 
Members  have  heard  before  me  that  this 
Is  a  violation  of  the  Budget  Control  Act. 
it  does  not  injure  the  integrity  of  the 
budget  process.  The  fact  of  the  matter 
is  that  it  is  written  specifically  into  the 
Budget  Control  Act  that  extensions  of 
the  State  and  Local  Financial  Assistance 
Act  will  be  provided  for  through  entitle- 
ments if  the  Congress  so  decided. 

That  is  what  we  are  doing.  There  are 
39.000  units  of  government  across  the 
Nation  who  have  different  fiscal  years, 
who  have  different  methods  of  financ- 
ing. They  have  to  dovetail  this  in  with 
their  methods.  They  cannot  wisely  use 
this  money.  They  cannot  serve  their  citi- 
zens unless  we  give  them  the  certainty 
of  the  advance  funding  of  this  already 
compromise  version  of  3%  years  entitle- 
ment. If  we  want  to  get  a  dollar's  value 
for  a  dollar  spent,  we  need  to  let  the  local 
units  of  government  plan  and  program 
these  funds  wisely. 

Mr.  Chairman.  I  strongly  urge  defeat 
of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Brooks). 

(By  unanimous  consent,  Mr.  Long  of 
Maryland  yielded  his  time  to  Mr. 
Brooks) . 

-  Mr.  BROOKS.  Mr.  Chairman.  I  want 
to  say  that  responsible  government  de- 
mands this  compromise.  Responsible 
government  demands  that  Congress 
take  a  look  at  this  every  couple  years, 
at  least.  It  is  only  $6.65  billion  a  year. 
I  would  say  that  any  State  government, 
any  local  government  that  Is  worth  its 
salt  and  that  wants  to  be  reelected.  Re- 
publican or  Democrat,  ought  to  be  able 
to  know  how  to  spend  money  1  or  2  years 
in  advance.  They  cannot  even  anticipate 
their  own  tax  base  that  far  in  advance. 
There  is  no  guarantee  in  my  home  town 
that   they   will   have   z   dollars   raised 
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locally  for  tax  purposes.  A  year  and 
three-quarters  is  a  pretty  good  guaran- 
tee. 

I  want  to  say  that  the  Committee  on 
Appropriations  has  been  more  than  gen- 
erous, more  than  cooperative.  They  have 
agreed  to  give  them  1  year  funding  in 
advance.  They  have  agreed  to  give  them 
that  134.  This  just  gives  them  an  entitle- 
ment for  that  same  1%  years. 

The  Committee  on  the  Budget  has 
been  equally  cooperative. 

The  gentleman  from  Washington  (Mr, 
ADAMS)  has  done  an  outstanding  job. 
The  gentleman  from  Washington  knows 
that  1  year  is  better  from  the  Govem- 
ments  standpoint.  The  gentleman  of- 
fered this  amendment  for  1%  years.  I 
think  it  is  a  reasonable  proposal. 

The  Committee  on  Government  Oper- 
ations did  not  agree,  but  I  personally 
strongly  agree  that  any  Congressman 
that  hopes  to  stay  in  Congress,  that 
wants  to  live  with  his  conscience,  that 
wants  to  hve  in  a  country  that  has  a 
$75-billion  deficit,  and  we  are  trying  to 
share  revenues,  ought  to  vote  for  this 
amendment.  I  strongly  endorse  it  and 
ask  for  the  support  of  the  House 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nebraska 
(Mr.  Thone). 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  jleld? 

Mr.  THONE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
O'Brien)  . 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  Adams  amendm«it.  Mr. 
Chairman,  In  response  to  my  request  for 
their  opinions,  representatives  of  24  com- 
munities in  the  17th  District  of  Illinois 
have  without  exception  endorsed  the 
concept  of  revenue  sharing,  pleading  that 
the  Congress  continue  the  program  for 
at  least  3%  years,  and.  if  possible,  with- 
out additional  and  burdensome  admin- 
istrative redtape. 

Mr.  CEDERBERG.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  THONE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Michigan  (Mr. 
Cederberg) . 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
am  as  jealous  as  anyone  with  regard  to 
the  prerogatives  of  our  committee;  but 
let  me  say  this:  If  we  believe  in  the  prin- 
ciples of  revenue  sharing,  we  should  vote 
against  the  amendment,  because  what 
this  amendment  will  do,  and  we  will  find 
out  if  it  carries  over  the  years,  It  Is  going 
to  subject  revenue  sharing  every  time  It 
comes  up  to  all  kinds  of  limitations,  with 
435  different  ideas  that  Members  may 
have.  We  will  come  in  here  and  the  local 
communities  will  be  In  the  position  really 
they  are  in  now. 

Mr.  Chairman,  this  bill  should  have 
been  passed  without  strings  early  in  the 
session,  so  the  local  communities  and 
local  States  would  know  how  to  plan  their 
own  finances.  That  was  the  whole  pur- 
pose of  revenue  sharing.  If  we  are  going 
to  tie  it  up  with  this  kind  of  amendment, 
then  we  are  defeating  the  very  purpose 
of  revenue  sharing,  which  Is  to  give  those 
conununities  the  advsmce  knolwedge  of 
what  to  do,  so  that  they  can  plan  intelli- 
gently. We  are  asking  them  to  plan.  We 
want  them  to   do  that.  To  pass  this 


amendment.  In  spite  of  the  fact  that,  as 
I  say,  I  have  strong  feelings  for  the  Com- 
mittee on  Appropriations  in  this  In- 
stance, I  think  it  would  be  a  very  serious 
mistake. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THONE.  I  yield  brl^y  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  Much  as  I  wOuld 
like  to  see  us  control  this,  I  also  have 
some  experience  with  local  government. 
I  do  not  particularly  like  the  idea  of 
revenue  sharing,  but  if  we  are  going  to 
do  it.  why  not  do  It  with  the  most  effi- 
ciency we  can  and  use  this  money  with 
the  most  intelligence  we  have,  not  drib- 
bling it  out  of  our  pockets. 

Mr.  CEDERBERG.  H  my  colleague  will 
yield  further,  let  me  say  that  I  served 
as  mayor  of  my  city,  before  I  came  to 
Congress,  for  4  years.  It  is  important 
for  a  city  official,  a  city  manager,  to 
know  what  he  is  expecting.  This  will 
destroy  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlanan  from  Maryland  (Mr 
Bauhan). 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  there  Is 
nothing  more  certain— and  I  am  speak- 
ing here  to  the  mayors  and  the  Governors 
and  community  leaders — ^there  is  noth- 
ing more  certain  than  this,  that  revenue 
sharing  will  be  authorized  and  funded. 
There  is  nothing  more  certain  than  this, 
that  revenue  sharing  will  be  adequately 
funded  by  this  Congress.  There  is  no 
doubt  about  that.  There  Is  no  basis  for  a 
feeling  of  imcertainty. 

So,  under  those  circumstances  I  can 
assure  State  and  local  officials  that  their 
needs  will  be  adequately  met  and  that 
the  will  of  the  Congress  will  be  carried 
out.  It  Is  not  a  matter  of  jurisdiction  of 
the  Appropriations  Committee;  it  is  a 
matter  of  the  fiscal  integrity  of  the  House 
Itself. 

Ms.  JORDAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JORDAN.  Mr.  Chairman,  I  rise  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Washington  and  of  the 
gentleman  from  Texas.  It  was  a  hor- 
rendous experience  to  try  to  take  a  look 
at  the  efficacy  of  this  program  after  a 
timelag  of  5  years.  It  makes  sense  to  au- 
thorize and  appropriate  for  1  %  years. 

Mr.  MAHON.  I  thank  the  gentlewoman 
for  her  contribution.  I  hope  this  amend- 
ment will  be  adopted.  If  it  is,  no  local 
jurisdiction  will  lose  funds  to  which  it 
is  entitled  and  the  mayors  and  the  lead- 
ers of  the  communities  will  have  no  cause 
for  alarm. 

I  believe  in  the  long  run  that  they  too 
will  agree  to  this  position  because  of  their 
own  serious  concern  about  fiscal  respon- 
sibUIty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Adams)  to 
the  amendment  in  the  nature  of  a  sub- 


stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  ,  sis  amended. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes  ap- 
peared to  have  it. 

BKCX3RDES  VOTK 

Mr.  HORTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  244, 
not  voting  37,  as  follows: 


[RoU  No.  356] 

AYES— 160 

Adams 

Evlns,  Tenn. 

Myers,  Ind. 

Alexander 

Pary 

Meal 

Anuunslo 

PasceU 

Obey 

Archer 

Fen  wick 

Ottinger 

Ashley 

Plndley 

Patten.  N  J. 

Baucus 

Fisher 

Pattison.  N.T. 

Bauman 

Flood 

Paul 

BedeU 

Florio 

Pickle 

Bennett 

Flynt 

Pike 

BevlU 

Gibbons 

Poage 

Boland 

Gonzalez 

Price 

Boiling 

EbUey 

Bees 

Bonker 

Harris 

Richmond 

Brademas 

Holt 

Roberts 

Breckinridge 

Howard 

RobinRon 

Brooks 

Howe 

Rogers 

Burke,  Calif. 

Hughes 

Rosenthal 

Burke,  Mass. 

Hungate 

Rostenkowskl 

Burleson.  Tex 

.    Hutchinson 

Rousb 

Burllson,  ICo. 

Ichord 

Roybal 

Burton,  John 

Jacobs 

Runnels 

Burton,  Phillip  Jarman 

Satterfleld 

Byron 

Jones,  Ala. 

Schneebell 

Carney 

Jones.  Okla. 

Schroeder 

Carr 

Jordan 

Shipley 

Chappell 

Slkes 

Chlsholm 

Kemp 

Slack 

Clay 

Keys 

Smith.  Iowa 

CoUlns,  m. 

Krebs 

Snyder 

Collins,  Tex. 

Krueger 

Staggers 

Conte 

Lehman 

Stark 

Conyers 

Long.  Md. 

Steed 

Corman 

McDonald 

Stokes 

Coughlin 

McKay 

Studds 

Crane 

Madden 

Sullivan 

Daniel,  R.  W. 

Magulre 

Thornton 

Danielson 

Mahon 

Tsongas 

Davis 

Man^ 

Ullman 

de  la  Gaiza 

Meeds 

Van  Deerlln 

Delliims 

Metcalfe 

Vanlk 

Diggs 

Mezvlnsky 

Waggonner 

Dingell 

MUler.  Calif. 

Wampler 

Drlnan 

MiUs 

Waxman 

Duncan,  Oreg. 

Mlnlsh 

Whltten 

Early 

Mink 

Wiggins 

Eckhardt 

Moakley 

WUson.  C.  H. 

Edwards,  Calif 

.  Montgomery 

Wilson.  Tex. 

Emery 

Moorhead,  Pa. 

Wright 

Rngllub 

Moss 

Tates 

Evans,  Ind. 

Murphy,  m. 
NOES— 244 

Young.  Ga. 

Abdnor 

Buchanan 

Pish 

Abzxig 

Burke,  Pla. 

Fithian 

Addabbo 

BuUer 

Flowers 

Allen 

Carter 

Foley 

Ambro 

Cederberg 

Ford,  Mich. 

Anderson, 

Clancy 

Ford.  Tenn. 

Calif. 

Clausen, 

Porsythe 

Anderson,  ni. 

DonH. 

Fountain 

Andrews,  N.C. 

Cleveland 

Praser 

Andrews, 

Cochran 

Frey 

N.  Dak. 

Cohen 

Gaydos 

Armstrong 

Conable 

Oilman 

Ashbrook 

Cornell 

Glnn 

Aspln 

Cotter 

Goodllng 

AuColn 

D' Amours 

Gradison 

BadlUo 

Daniel,  Dan 

Grassley 

Bafalls 

Dclaney 

Green 

Baldus 

Dent 

Gude 

Beard,  Tenn. 

Derrick 

Guyer 

Bergland 

Derwlnskl 

Hagedom 

Blaggl 

Devlne 

HaU 

Bingham 

Dickinson 

Ham  U  ton 

Blanchard 

Dodd 

Hammer- 

Blouin 

Downey.  N.Y. 

schmldt 

Boggs 

Duncan.  Tenn 

Hanley 

Bo  wen 

du  Pont 

Hannaford 

Breaux 

EMgar 

Hansen 

Brlnkley 

Edwards,  A' a. 

Harkin 

Brodhead 

EUberg 

Harrington 

Broomfleld 

Erlenbom 

Hawkins 

Brown,  Mich. 

Esch 

Hayes,  Ind. 

Brown,  Ohio 

Eshleman 

Hechier,  W.  Va. 

BroyhUl 

Evans,  Colo. 
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Hefner 

Mlkva 

Ryan 

Helns 

MUler.  Ohio 

St  Germain 

Henderson 

Mineca 

Santlni 

Hicks 

MltcheU,  Md. 

Sarasln 

Hlgbtower 

Mitchell,  N.T. 

Sarbanes 

HUlls 

Moffett 

Scheuer 

Holland 

Mollohan 

Schulza 

HoltTman 

Moore 

Sebelius 

Borton 

Moorhead, 

Seiberllng 

Hubbard 

Calif. 

Sharp 

Hyde 

Morgan 

Shrlver 

Jeffords 

Mosher 

Shuster 

Jenrette 

Mottl 

Simon 

Jobnaon,  Calif 

Murphy,  N.T. 

Skubltz 

Johnson,  Pa. 

Myers,  Pa. 

Smith,  Nebr. 

Jones,  N.C. 

Natcher 

Solarz 

Jones,  Tenn. 

Nedzi 

Spellman 

Kastenmeier 

Nichols 

Spence 

Kelly 

Nix 

Stanton. 

Ketchum 

Nolan 

J.  William 

Kindness 

Nowak 

Stanton, 

Koch 

Oberstar 

James  V. 

LaPalce 

O'Brien 

Steeiman 

Lagomarslno 

O'Hara 

Stelger.  Wis. 

Latta 

O'NeiU 

Stephens 

Leggett 

Patterson, 

Stratton 

Lent 

Calif. 

Symms 

Levltas 

Pepper 

Talcott 

Litton 

Perkins 

Taylor,  Mo. 

Lloyd,  Calif. 

Pettis 

Taylor,  N.O. 

Lloyd.  Tenn. 

Peyser 

Thone 

Long,  La. 

Pmaler 

Traxler 

Lott 

Preyer 

Treen 

Lujan 

Pritchard 

UdaU 

Lundlne 

Qule 

Vander  Jagt 

McClory 

Qulllen 

Vander  Veen 

IfcCloskey 

RaUsback 

Vlgorlto 

McCoUlster 

Randall 

Walsh 

McCormack 

Rangel 

Weaver 

McDade 

Regula 

Whalen 

McEwen 

Reuss 

White 

McFaU 

Rhodes 

Wilson.  Bob 

McHugh 

Rlegle 

Wlrth 

McKinney 

Rinaldo 

Wolff 

Uadigan 

Risenhoover 

Wydler 

Martin 

Rodlno 

Wyiie 

Mataunaga 

Roe 

Yatron 

MazzoU 

Rooney 

Young.  Alaska 

Melcher 

Rose 

Young.  Pla. 

Meyner 

Ruppe 

Zablockl 

Michel 

Riisso 

Zeferettl 

NOT  VOTING— 37 

Be*rd,  R.I. 

Harsha 

Roncalto 

Bell 

Hays.  Ohio 

Rousselot 

Blester 

Hubert 

Sisk 

Brown,  Calif. 

Helstoski 

Stelger.  Ariz. 

Burgener 

Hlnahaw 

Stuckey 

Clawson.  Del 

Johnson,  Colo. 

Symington 

Conlan 

Karth 

Teague 

Daniels,  N.J. 

Kasten 

Thompson 

Downing,  Va. 

Landrum 

Whitehurst 

Prenzel 

Mathls 

Winn 

Puqua 

MUford 

Young.  Tex. 

Olalmo 

Murtha 

Ooldwater 

Passman 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Passman  for,  with  Mr.  Helstoski 
against. 

Mr.  Mathls  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  Landnun  for,  with  Mr.  Oomlnlck  V. 
Daniels  against. 

Mr.  Hubert  for,  with  Mr.  Stuckey  against. 

Mr.  Teague  for,  with  Mr.  Thompson 
against. 

Mr.  Mllford  for,  with  Mr.  Roncallo  against. 

Messrs.  FORD  of  Tennessee.  RODINO, 
YATRON,  MITCHELL  of  Maryland,  and 
TREEN  changed  their  vote  frwn  "aye" 
to  "no." 

So  the  amendment  to  the  amendment 
In  the  nattrre  of  a  substitute,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  an- 
nounces that,  under  the  time  limitation 
agreed  upon  earlier,  since  there  are  12 
remaining  Members  to  be  recognized  on 
their  amendments,  they  each  will  be  rec- 
ognized for  approximately  25  seconds. 

The  Chair  recognizes  the  gentleman 


from   Massachusetts    (Mr.   Drinan).   a 
member  of  the  cOTimlttee. 

AJCXNOaCXNT  omXED  BT  lUl.  DKUVAM  TO  THX 
AMENOMKNT  IN  THE  tiATUKK  OF  A  StJBSTlTUTK 
OrWT&ED   BT    MK.    BROOIU.    AS   AlCXKDKD 

Mr.  DRINAN.  I  offer  an  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dumam  to  the 
amendment  In  the  nature  of  a  substitute, 
offered  by  the  gentleman  from  Texas.  Mr. 
Bbooks,  as  amended:  at  the  end  of  the 
Brooks'  amendment  add  a  new  section,  as 
follows: 

Skc.  .  DKriNmoN  or  ExHAtrsxioN  or  Ad- 
MMnsTRATivK  REMEDIES. — As  used  In  Section 
125  of  this  Act,  administrative  remedies  shall 
be  deemed  to  be  exhausted  upon  the  expira- 
tion of  60  days  after  the  date  the  administra- 
tive complaint  was  filed  with  the  Office  of 
Revenue  Sharing,  or  any  other  administrative 
enforcement  agency,  unless  within  such 
period  there  has  been  a  determination  by  the 
agency  on  the  merits  of  the  complaint.  In 
which  case  such  remedies  shall  be  deemed  ex- 
hausted at  the  time  the  determination  be- 
comes final. 

Mr.  DRINAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  It  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  do  not  know 
what  the  amendment  says,  and,  because 
of  the  time  limitation,  I  am  going  to  ob- 
ject. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  concluded  the  reading  of  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

Mr.  DRINAN.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  simply  says 
that  after  the  expiration  of  60  days  it 
shall  be  deemed  that  the  administrative 
remedies  have  been  exhausted. 

Mr.  Chairman,  It  Is  my  understanding 
that  our  side  and  the  minority  side  have 
agreed  to  accept  the  amendment.  I 
would  yield  to  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  as  the 
gentleman  says,  we  have  no  objection  to 
the  amendment  on  this  side.  I  think  It 
has  been  clearly  delineated  and  again 
say  that  this  side  has  no  objection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentle- 
woman from  Texas  (Miss  Jordan). 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Miss  JORDAN.  I  yield  to  the  genOe- 
man  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  ap- 
preciate the  gentlewoman  from  Texas 
(Miss  Jordan)  yielding  to  me.  I  wish  to 
state  that  I  will  accept  the  amendment 
that  has  been  worked  out  between  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  and  the  gentlewoman  from 
Texas  (Miss  Jordan)  . 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
to  the  amendment  in  the  nature  of  a 


substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  ,  as  amended. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mlchlgsm  (Mr. 
OUara). 

ABOOrSICKIfT    OrrXRED    BT    MX.    O'RAXA    TO    TBS 

AMENDMENT  IN  THE  NATTTKX  OF  A  SUB8T1TUTX 
OFFEXXD    BT    MR.    BROOKS,   AS   AMENDED 

Mr.  O'HARA.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  O'Hara  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Brooks,  as  amended :  Amend  the 
Brooks  amendment  by  adding  the  following 
new  section : 

Section  123(a)(6)  of  the  Act  is  amended 
as  f oUows : 

(1)  by  striking  out  the  words  "by  con- 
tractors or  subcontractors". 

(2)  by  striking  out  the  words  "26  percent 
or  more  of  the  costs  of  which  project  are 
paid"  and  Inserting  "which  Is  funded  in 
whole  or  part". 

(3)  by  adding  at  the  end  thereof  a  comma 
and  "except  that  nothing  In  this  subsection 
shall  be  construed  to  cover  work  performed 
by  a  State  or  local  jurisdiction  with  Its  own 
regular  permanent  laborers  or  mechanics"- 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
O'Hara)  . 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  at  this 
point,  I  had  Intended  to  offer  the  fol- 
lowing amendment : 

Amkndicxnt  OrrESED  Bt  Mr.  Casr 

I  insert  at  the  end  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  is 
amended  the  following  new  section: 

Sxc.  — .  (a)  Section  106  of  the  Act  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection : 

"(d)    SXTPPLEMENTAL   ENTTIXXMENT. 

"(1)  In  GENERAL. — Notwithstanding  the 
preceding  provisions  of  this  section  the 
amount  allocable  to  a  State  under  this  sec- 
tion shall  be  increased  by  an  amount  eqvial 
to  10  per  centum  of  the  amount  to  which 
such  State  would  otherwise  be  entitled  If  all 
public  education  in  such  State  Is  financed 
from  sources  other  than  the  collection  of 
property  taxes. 

"(2)  Authorization. ^There  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  to  Increase  the  entitlements  of 
State  governments  as  provided  In  paragraph 

(1).". 

(b)  Section  108  vf  the  Act  Is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(e)     STTPPI.XMENTAL   ENTITLEMENT. 

"(1)  In  GENERAL. — Notwithstanding  the 
preceding  provisions  of  this  section  the 
amount  allocable  to  a  unit  of  local  govern- 
ment under  this  section  shall  be  increased 
by  an  amount  equal  to  10  per  centum  of 
the  amount  to  which  such  unit  of  local 
government  would  otherwise  be  entitled  If 
all  public  education  In  the  State  In  which 
such  unit  Is  located  Is  financed  from  sources 
other  than  the  collection  of  property  taxes. 

"(2)  Authorization. — There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  Increase  the  entitlements  of 
units  of  local  governments  as  provided  in 
paragraph  (1).". 

(c)  The  amendments  made  by  this  section 
shaU  apply  with  respect  to  entitlements 
beginning  on  or  after  January  1,  1977. 
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Redesignate  the  succeeding  section  and  all 
references  thereto  accordingly. 

I  must  before  the  comma  the  appropriate 
line  "and  In  section  16(c)". 
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This  amendment  Is  designed  to  use 
revenue  sharing  to  assist  and  encourage 
State  and  local  governments  to  take  edu- 
cation off  the  property  tax  and  aUeviate 
the  burden  of  this  unfair  and  inequitable 
tax.  While  many  States  have  realized  the 
need  to  reduce  the  regressive  property 
tax,  they  have  not  had  the  means  to  do 
so.  I  propose  that  we  assist  them  In  this 
effort  by  giving  them  a  bonus  with  their 
revenue-sharing  allocation  If  they  re- 
move the  nnanclng  of  education  from 
the  property  tax. 

Local  property  taxes,  of  course,  con- 
stitute the  single  largest  source  of  reve- 
nue for  public  education  in  the  United 
States.  Recent  reform  activities  in  school 
finance  have  focused  on  the  fact  that 
this  heavy  reliance  on  property  taxes  has 
produced  Inequalities  in  the  abUity  of 
local  school  districts  to  raise  money  for 
school  purposes.  This,  In  turn  has  fo- 
cused attention  on  the  tax  Itself,  with 
particular  emphasis  on  property  tax  in- 
cidence—a reference  to  the  percent  of 
income  a  household  pays  for  the  tax 
The  conventional  wisdom  of  the  past  two 
decades  has  been  that  the  property  tax 
Is  regressive  in  incidence,  taking  propor- 
tionately more  from  low-income  house- 
holds than  from  high-income  house- 
holds. 

In  the  past  few  years  numerous  States 
have  attempted  to  reform  their  school 
finances  by  elimination  of  dependence 
on  the  property  tax.  Since  the  Serrano 
against  Priest  decision  by  the  California 
State  Supreme  Court,  manv  courts  have 
held  that  "a  child's  education  may  not  be 
a  function  of  wealth  other  than  the 
wealth  of  the  State  as  a  whole." 

The  most  damaging  criticism  of  the 
property  tax  as  the  major  source  of  rev- 
enue for  public  schools  is  that  It  encour- 
ages governmental  fragmentation  and 
large-lot  zoning.  Localities  find  it  In 
their  Interest  to  encourage  expensive 
homes  and  so-called  clean  Industry  and 
to  discourage  smaU  homes  and  families 
with  children.  The  net  result  is  that  dis- 
tricts with  high  property  values  can 
maintain  first-rate  schools  at  a  low-tax 
rate  while  nearby  poorer  communities 
must  pay  increasing  rates  to  buy  lesser 
schools. 

It  should  be  noted  that  unlike  sewers 
water,  and  police  and  Are  protection! 
education  has  no  direct  link  to  property 
Financing  education  with  the  property 
tax  is  bad  for  education,  for  people  on 
fixed  Incomes,  and  for  locaJ  government 
finances. 

Yet  the  property  tax  continues  and 
becomes  increasingly  regressive.  Regard- 
less of  a  property  owner's  Income,  his 
property  value  has  probably  risen  in  the 
last  few  years— maybe  skyrocketed.  As 
the  costs  of  local  government  have  In- 
creased, so  have  property  tax  rates.  Con- 
sequently, a  property  owner  has  had  his 
tax  rate  increased  on  two  counts  al- 
though he  may  be  making  little  more 
or  even  less.  Property  taxes  are  extremely 
regres.'^ive  for  the  elderly. 

State  efforts  to  reform  school  finances 
have  either  failed  or  fallen  short  of  their 


goaJs.  Little  disagreement  exists  about 
the  need  for  property  tax  reform— as  a 
means  of  needed  tax  relief  and  equalizing 
education.  But  specifically  eliminating 
the  prc«)erty  tax  as  a  means  of  funding 
education  requires  other  sources  of  rev- 
enues. 

In  an  attempt  to  assist  the  States  in 
their  efforts  to  find  alternative  sources 
to  the  property  tax,  and  to  encourage 
them  to  reduce  the  property  tax  burden, 
I  propose  that  those  State  and  local  gov- 
ernments which  shift  the  financing  of 
education  from  the  property  tax  to  some 
other  more  equitable  tax  should  receive 
a  revenue  sharing  bonus  which  equals 
10  percent  of  their  allotment  as  pro- 
posed in  this  bill.  No  State  would  be 
penalized  by  reduced  funding.  My  pro- 
posal would  not  force  States  to  eliminate 
the  property  tax.  It  would  simply  give 
them  the  incentive  and  the  means  to  stop 
financing  education  with  it  and  to  evalu- 
ate their  total  tax  structure. 

Mr.  Chairman,  notwithstanding  my  in- 
tention to  offer  this  amendment,  I  shall 
not  do  so  because  the  present  parlia- 
mentary situation  makes  it  virtually  im- 
possible. As  it  stands  now  there  is  a  limi- 
tation on  debate.  Under  that  limitation 
I  would  only  have  25  seconds  to  offer  and 
explain  this  amendment.  It  Is  patently 
unfair  to  the  House,  to  the  committee 
and  to  the  American  people  to  legislate 
in  this  manner.  Therefore,  I  shall  not 
offer  this  amendment  at  this  time. 

My  amendment  is  In  bill  form  and  I 
and  the  other  suwiorters  of  this  ctmcept 
shall  return  to  the  committee  for  hear- 
ings and  action  on  this  concept  next  year. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  balance  of  my  time  to 
the  gentleman  from  Michigan  (Mr 
O'Hara)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  O'HARA.  Mr.  Chairman,  what  this 
amendment  does  Is  to  tighten  up  the  pro- 
visions of  the  Davis-Bacon  Act  with  re- 
spect to  applying  It  to  revenue  sharing 
so  as  to  close  a  loophole  that  has 
occurred.  This  whole  thing  is  explained 
on  page  16  of  the  committee  report.  It  Is 
substantially  the  same  as  the  provision 
reported  in  the  committee  and  In  the 
bill,  it  merely  closes  a  loophole  in  Dnvis- 
Bacon. 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  O'HARA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

This  amendment  was  adopted  by  the 
full  Committee  on  Government  Opera- 
tions and  should  be  agreed  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Carr)  . 

Mr.  CARR.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  Michigan  (Mr. 
O'Hara)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 


Mr.     Chairman,    I 


Mr.     BAUMAN. 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Carr)  . 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yidd  to  the  gentleman 
from  Michigan. 

Mr.  O'HARA.  To  conclude,  all  this 
does  is  tighten  up  the  loc^hole  that 
some  communities  have  used  to  avoid 
the  Davis-Bacon  provision  that  is  In 
the  law.  This  Is  exactly  the  same  as  the 
provision  that  was  in  the  ccnnmittee  bill 
and  I  hope  it  will  be  agreed  to. 

Mr.  HAGEDORN.  Mr.  Chairman,  the 
effect  of  the  Davis-Bacon  provisions  In 
this  amendment,  by  restoring  the  lan- 
guage of  the  original  committee  bill,  is 
simply  to  diminish  the  value  of  the 
entitlements   distributed   to  State   and 
local  governments.  It  is  hx)nlc  that  In  a 
bill  that  sought  to  incorporate  a  need 
principle    In    a    segment    of    revenue- 
sharing  funds,  effecting  a  mild  redistri- 
bution from  tax  paying  communities  to 
tax  spending  ones,  that  it  would  also  have 
included  provisions  which  worked  the 
exact  opposite  redistribution.  It  is  clear 
by  now  that  the  primary  economic  Im- 
pact of  Davis-Bacon,  whether  In  this  bill 
or  In  the  63  other  pieces  of  l^islation 
in  which  It  Is  Incorporated,  Is  to  sub- 
sidize the  relatively  high  paid  organized 
construction  worker  at  the  expense  of 
both  the  taxpayer  and  the  less  well-off 
imorganlzed  workers  in  the  same  indus- 
try. Although  skepticism  about  Davis- 
Bacon  does  not  yet  seem  to  have  touched 
either  House  of  Congress,   there  Is   a 
rapidly    growing    appreciation    among 
those  on  the  outside  that  Davis-Bacon 
is    an    anachronistic,    antiquated,    and 
wasteful  law,  costing  the  Federal  Gov- 
ernment billions  yearly. 

GAO  has  estimated,  for  example,  that 
It  unnecessarily  Increases  Federal  con- 
struction costs  by  15  percent,  or  $5  to 
$6  billion  annually.  Econcanists  Walter 
HeUer,  Hendrik  Houthakker,  Alan 
Greenspan,  and  Arthur  Bums,  advisors 
to  both  R^ublican  and  Donocratlc 
administrations,  are  in  rare  agreemoit 
as  to  the  damages  caused  by  Davis- 
Bacon.  Disinterested  academic  studies, 
such  as  one  done  by  the  Wharton  School 
of  Business,  have  placed  Davis-Bacon's 
cumulative  cost  at  $20  billion.  And  mi- 
nority contractors  associations  have 
called  for  Its  repeal,  arguing  that  it  dis- 
criminates against  those  contractors  un- 
able to  pay  the  highest  union  scale 
wages — usually  minority  contractors. 

The  Department  of  Labor  has  repeat- 
edly demonstrated  that  geographical 
proximity  and  contiguity  play  only  a 
limited  role  in  the  determination  of  "pre- 
vailing area  wage  rates."  Simply  because 
they  are  easier  to  determine,  the  De- 
partment has  usually  resorted  to  using 
wage  rates  paid  in  the  nearest  large  city 
when  Federal  or  federally  subsidized 
construction  has  occurred  in  smaller  cit- 
ies or  towns.  Frequently,  too,  there  Is  no 
precedent  upon  which  to  base  a  "pre- 
vailing" rate  determination  in  such  an 
area.  Extending  the  imposition  of  Davis - 
Bacon  upon  recipients  of  revenue-shar- 
ing funds,  meaning  virtually  every  town 
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and  borough  in  the  country,  is  going  to 
result  in  the  importation  to  these  towns 
and  boroughs  of  wage  rates  paid  to  or- 
ganized workers  in  the  nearest  urban  or 
metropolitan  area.  I  am  concerned  that, 
in  the  process,  the  unemployment  rates 
and  construction  stagnation  of  these 
areas  are  also  going  to  be  imported. 

The  obvious  effect  of  the  new  Davis- 
Bacon  provisions  will  be  to  divert  rev- 
enue-sharing fimds  from  capital  im- 
provements and  construction  projects 
into  social  service  areas.  Opponents  of 
revenue  sharing  have  repeatedly  ex- 
pressed their  concern  that  entitlement 
communities  are  not  using  their  funds 
for  the  right  sort  of  things.  Rather  than 
seeking  explicitly  to  limit  the  uses  to 
which  communities  can  put  their  funds, 
this  amendment  imposes  these  priorities 
through  the  back  door  of  simply  making 
less  favored  priorities  more  costly.  At  the 
same  time,  the  bill  goes  through  the  farce 
of  eliminating  requirements  that  rev- 
enue-sharing funds  be  used  only  for  cer- 
tain priority  expenditures. 

Rather  than  broadening  the  applica- 
bility of  Davis-Bacon  enormously  as  this 
amendment  does,  the  more  rational  and 
progressive  public  policy  would  be  to  re- 
peal it  entirely.  If  the  decision  of  the 
Federal  Gtovemment  is  to  use  its  own 
revenues  in  an  inefficient  manner,  dis- 
couraging meaningful  competition  in  its 
construction  contracts,  that  Is  one  thing ; 
but  there  is  no  reason  why  this  absurdity 
has  to  be  imposed  upon  every  govern- 
mental entity  In  the  country  in  the  name 
of  revenue  sharing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Under  the  unanimous  consent  agree- 
ment, all  time  has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have  a 
preferential  motion.  The  bill  has  been 
changed.  The  Jordan  amendment  was 
accepted. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  business 
pending  before  the  Committee  at  the 
time  that  the  Isist  preferenial  motion 
was  offered  and  defeated  was  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Brooks >.  That  is  still  pend- 
ing before  the  Committee. 

Mr.  BAUMAN.  Mr.  Chairman,  has  the 
Jordan  amendment  been  adopted  In  the 
Interim? 

The  CHAIRMAN.  The  bill  itself  has 
not  been  changed.  The  rules  require  that 
not  the  pending  amendment  be  amend- 
ed, but  that  the  bill  itself  be  amended 
before  a  preferential  motion  can  be  re- 
newed. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Maryland  appreciates 
the  statement  of  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  O'Hara)  there 
were — ayes  58,  noes  85. 

RECORDED  VOTE 

Mr.  O'HARA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  218, 
not  voting  39,  as  follows: 


(RoU  No.  357] 

AYES— 174 

Abzug 

Hanley 

Pattlson,  N.Y. 

Adams 

Hannaford 

Pepper 

Addabbo 

Harrington 

Perkins 

Ambro 

Harris 

Peyser 

Anderson, 

Hawkins 

Pickle 

Calif. 

Hayes.  Ind. 

Pike 

Annunzlo 

Hubert 

Price 

Ashley 

Hechler,  W.  V» 

Rangel 

Aspin 

Heinz 

Rees 

BadUlo 

Hicks 

Retiss 

Baucus 

Holtzman 

Richmond 

Bennett 

Howard 

Rlegle 

Blaggl 

Johnson,  Calif. 

Rlnaldo 

Btngbam 

Jones,  Ala. 

Rlsenhoover 

Blanctaard 

Jordan 

Rodlno 

Blouln 

ECastenmeler 

Roe 

Boland 

Koch 

Rogers 

Boiling 

Krebs 

Rooney 

Brademas 

Krueger 

Rosenthal 

Brodhead 

Leggett 

Rostenkowskl 

Brooks 

Lehman 

Roybal 

Burke,  Calif. 

Lloyd,  Calif. 

Ryan 

Burke.  Mass. 

Lundlne 

St  Germain 

Burllson,  Mo. 

McCloskey 

Sarbanes 

Burton,  Jobs 

McDade 

Scbeuer 

Burton,  PhUllp  McFall 

Seiberling 

Carney 

McHugh 

Shipley 

Carr 

Madden 

Slack 

Chlsbolm 

Mataunaga 

Smith,  Iowa 

Clay 

Meeds 

Solarz 

Collins,  ni. 

Melcher 

Staggers 

Conte 

Metcalfe 

Stanton, 

Conyers 

Meyner 

James  V. 

Corman 

Mezvlnsky 

Stark 

Cotter 

MUler,  Calif. 

Steed 

Danielson 

Mlneta 

Stokes 

Oelaney 

Mlnlsb 

Stratton 

Delluma 

Mink 

Studds 

Dent 

Mitchell,  Md. 

Sullivan 

Dlggs 

Moakley 

Taongas 

Otngell 

Moffett 

UdaU 

Downey,  N.Y. 

MoUohan 

Van  Deerlin 

Drlnan 

Moorhead,  Pa. 

Vanlk 

Early 

Morgan 

Vigorlto 

Eckhardt 

Moss 

Walsh 

Edgar 

Mottl 

Waxman 

Edwards,  Calif 

Murphy,  ni. 

Weaver 

EUberg 

Murphy,  N.Y. 

Whalen 

Fary 

Nedzl 

WUson,  C.  H. 

Fascell 

NU 

WUson.  Tex. 

Flood 

Nolan 

Wlrth 

Plorlo 

Nowak 

Wolff 

Ford,  Mich. 

Oberstar 

Wright 

Praaer 

O'Hara 

Wydler 

Oaydos 

O'NeUl 

Yates 

Oilman 

Otttnger 

Yatron 

Gonzalez 

Patten,  N.J. 

Young,  Ga. 

Green 

Patterson, 

Zablocki 

Gude 

Calif. 
NOES— 218 

Zeferettl 

Abdnor 

Cleveland 

Foley 

Alexander 

Cochran 

Ford,  Tenn. 

Allen 

Cohen 

Forsythe 

Anderson,  ni. 

Collins,  Tex. 

Fountain 

Andrews,  N.C. 

Conable 

Prey 

Andrews. 

Cornell 

Gibbons 

N.  Dak. 

Cougblln 

Olnn 

Archer 

Crane 

Goodllng 

Armstrong 

D'Amours 

Gradlson 

Asbbrook 

Daniel,  Dan 

Grassley 

AuColn 

Daniel,  R.  W. 

Guyer 

Bafalls 

Davis 

Hagedorn 

Baldus 

de  la  Garza 

Haley 

Bauman 

Derrick 

Hall 

Beard,  Tenn. 

Derwlnskl 

Hamilton 

Bedell 

Devine 

Hammer- 

Bergland 

Dickinson 

scbmldt 

BevUl 

Dodd 

Hansen 

Bo  wen 

Duncan,  Oreg. 

Harkin 

Breaux 

Duncan,  Tenn 

.  Heckler.  Mass 

Breckinridge 

du  Pont 

Hefner 

Brinkley 

Edwards,  Ala. 

Henderson 

Broomfleld 

Emery 

Hlghtower 

Brown,  Mlcb. 

English 

HUlls 

Brown,  Ohio 

Erlenborn 

Holland 

BroybUl 

Esch 

Holt 

Buchanan 

Eshleman 

Horton 

Burke,  Fla. 

Evans,  Colo. 

Howe 

Burleson,  Tex 

Evans,  Ind. 

Hubbard 

BuUer 

Evlns,  Tenn. 

Hughes 

Byron 

Fen  wick 

Hungate 

Carter 

Pindley 

Hutchinson 

Cederberg 

Pish 

Hyde 

Chappell 

Fisher 

Ichord 

Clancy 

Flthian 

Jacobs 

Clausen. 

Flowers 

Jarman 

DonH. 

Flynt 

Jeffords 

Jenrette 

MUler,  Ohio 

Schulze 

Johnson,  Pa. 

MUls 

Sebellus 

Jones,  N.C. 

Mitchell,  N.Y. 

Sharp 

Jones.  Okla. 

Montgomery 

Shrlver 

Jones.  Tenn. 

Moore 

Sbuster 

Kazen 

Moorhead, 

SUces 

Kelly 

Calif. 

Skubitz 

Kemp 

Mosber 

Smith,  Nebr. 

Ketcbum 

Myers,  Ind. 

Snyder 

Keys 

Myers,  Pa. 

Spellman 

Kindness 

Natcber 

Spence 

LaPalce 

Neal 

Stanton, 

Lagomarslno 

Nichols 

J.  WUliam 

Landrum 

O'Brien 

Steelman 

Latta 

PaiU 

Stelger,  Wis. 

Lent 

Pettis 

Stephens 

Levitas 

Poage 

Symms 

Litton 

Pressler 

Talcott 

Lloyd,  Tenn. 

Preyer 

Taylor,  Mo. 

Long.  La. 

Prltcbard 

Taylor,  N.C. 

Long.  Md. 

Quie 

Thone 

Lott 

QuUlen 

Thornton 

Lujan 

Rallsback 

Traxler 

McClory 

Randall 

Treen 

McCoUlster 

Regula 

tniman 

McCormack 

Rhodes 

Vander  Jagt 

McDonald 

Roberts 

Vander  Veen 

McEwen 

Robinson 

Waggonner 

McKay 

Rose 

Wampler 

McKlnney 

Roush 

White 

Madlgan 

Runnels 

Whltten 

Magulre 

Ruppe 

Wiggins 

Mahon 

Russo 

WUson,  Bob 

Mann 

Santmi 

Wylle 

Martin 

Sarasln 

Young,  Alaska 

MazzoU 

Satterfield 

Young,  Fla. 

Michel 

Schneebell 

Mikva 

Schroeder 

NOT  VOTING— 39 

Beard,  R.I. 

Glalmo 

Passman 

Bell 

Goldwater 

Roncalio 

Blester 

Harsha 

Rousselot 

Boggs 

Hays,  Ohio 

Simon 

Bonker 

Helstoskl 

Slsk 

Brown,  Calif. 

Hinsbaw 

Stelger,  Ariz 

Burgener 

Johnson,  Colo 

Stuckey 

ClawBon,  Del 

Kartb 

Symington 

Conlan 

Kasten 

Teague 

Daniels,  N.J. 

Matbis 

Thompson 

Downing,  Va. 

MUford 

Wblteburst 

Prenzel 

Murtha 

Winn 

Fuqua 

Obey 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Thompson  for,  with  Mr.  Passman 
against. 

Mr.  Helstoskl  for,  with  Mr.  Mathls  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Puqua  against. 

Mr.  Roncalio  for,  with  Mr.  Teague  against. 

Mr.  Beard  of  Rhode  Island  for  with  Mr. 
Stuckey  against. 

Mr.  Obey  for,  with  Mr.  Kasten  against. 

Mr.  Kartb  for,  with  Mr.  Prenzel  against. 

Mr.  Symington  for,  with  Mr.  Mllf<Htl 
against. 

Mr.  Blester  for,  with  Mr.  Bousselot  agslnst. 

Mr.  PATTISON  of  New  York  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTEREO  BY  MR.  MYERS  OP 
PENNSYLVANIA  TO  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE,  OFFERED  BY  UK. 
BROOKS,  AS  AMENDED 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Myers  of 
Pennsylvania  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Brooks, 
as  amended:  at  the  end  thereof  Insert  the 
following  new  section : 

PAYMENTS  OF  LESS  THAN  $2,000 

Sec.  .  Section  102  of  the  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
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second  sentence  thereof  and  Inserting  In  lieu 
thereof  the  foUowmg:  ",  except  that,  where 
the  Secretary  determines  that  the  entitle- 
ment of  a  unit  of  local  government  to  funds 
made  avaUable  under  this  Act  for  an  entitle- 
ment period  will  be  less  than  $2,000,  the 
payment  of  such  entitlement  shall  be  made 
In  a  single  payment  not  later  than  6  days 
after  the  close  of  the  first  quarter  of  such 
entitlement  period.". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended, 
was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MYERS  OF  PENN- 
SYLVANIA TO  THE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SUBSTITUTE  OFFERED  BY  MR. 
BROOKS,    AS    AMENDED 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute, 
as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Myees  of  Penn- 
sylvania to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Brooks,  as 
amended:  at  the  end  thereof.  Insert  the  fol- 
lowing new  section : 

"Sec.  .  Cooperative  Publication. — No 
provision  of  this  act  shall  be  deemed  to  pre- 
vent units  of  local  government  served  by  the 
same  newspaper  of  general  circulation  from 
combining  and  consolidating  the  Informa- 
tion required  to  be  published  imder  this  act 
In  a  single  Joint  publication,  provided  such 
Joint  publication  clearly  Identifies  the  re- 
quired information  pertaining  to  each  such 
unit." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tiie  gentleman 
from  Pennsylvania  (Mr.  Myers)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Myers)  of  Penn- 
sylvania) there  were — ayes  41,  noes  61. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended, 
was  rejected. 

AMENDMENT  OFFERED  BY  MR.  LONG  OF  MART- 
LAND  TO  THE  AMENDMENT  IN  TH«  NATUBX 
OF  A  SUBSTITUTE  OFFERED  BY  MR.  BBOOKS,  AS 
AMENDED 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substi- 
tute, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land to  the  amendment  In  the  nature  of  a 
substitute  offered  by  Mr.  Bbooks,  as 
amended:  At  the  end  of  the  Brooks  amend- 
ment, as  amended,  insert  the  following  new 
section  to  read  as  follows: 

"a»c.  — .  No  funds  authorized  by  this  Act 
will  be  available  to  any  State,  county,  city 
or  other  subdivision  which  does  not  Issue 
a  public  report  to  the  Secretary  of  the 
Treasury  after  the  close  of  each  enUtlement 
period,  specifying  the  tax  Impact,  whether 
tax  reduction  or  prevention  of  tax  Increase, 
of  the  actual  use  of  such  funds." 


The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long)  to  the 
amendment  In  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks),  as  amended. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended, 
was  rejected. 

Mr.  NICHOLS.  Mr.  Clialrman,  I  am 
pleased  that  we  are  today  con^dering 
the  continuation  of  a  program  which  has 
done  more  to  revitalize  our  federalist  sys- 
tem than  any  program  since  I  have  been 
serving  in  Congress.  I  am,  of  course,  re- 
ferring to  Federal  revenue-sharing  pro- 
grams which  would  provide  $24.9  billion 
for  direct  transfer  to  State  and  local 
governments  over  the  next  3%  years. 
This  concept  has  done  much  to  return 
the  decisicmmaking  for  dealing  with  local 
problems  to  local  elected  ofiQcials  where 
it  should  be. 

Over  the  past  4  years  I  have  received 
many  favorable  reports  from  leaders  at 
all  levels  in  my  State  and  in  fact  my 
files  on  this  subject  of  revenue-sharing 
are  replete  with  correspondence  from 
local  officials  Indicating  that  many  of 
these  cities  could  not  have  provided  nec- 
essary services  without  these  funds. 

If  goieral  revenue  sharing  is  not  con- 
tinued many  of  the  cities  in  my  district, 
and  in  other  areas,  will  no  doubt  be 
forced  to  drastically  curtail  public  safety, 
envirraimental  protection,  health,  rec- 
reation, and  social  service  programs. 

Mr.  Chairman,  I  was  a  strong  sup- 
porter of  the  original  revenue-diaring 
bill  £uid  after  observing  this  program  for 
4  years,  I  am  convinced  it  must  be  ex- 
tended. I  am  enclosing  for  the  Record  a 
number  of  letters  I  have  received  from 
leaders  in  my  district  strongly  support- 
ing this  ccmcept: 

Wadlet,  Ala.,  February  23, 1976. 
Mayor  Fred  L.  Cauthen, 
RoaTioke.  Ala. 

Dear  Mayor:  In  regards  to  our  conversa- 
tion the  other  day  about  Revenue  Sharing 
I  don't  know  what  Wadley  could  have  done 
without  the  $9,921  dollars  we  received. 

We  would  have  had  to  raise  taxes,  there 
would  have  been  no  other  way,  we  had  to 
completely  rebuild  our  Natural  Gas  System 
we  had  no  other  choice.  We  spent  $1,000  on 
our  recreation  progrsun  the  other  on  our 
gas  system,  I  do  not  at  this  time  see  how 
any  small  Town  can  continue  to  iterate 
and  give  the  services  the  citizens  demand 
without  help.  We  are  having  a  struggle  to  get 

by. 

Yours  truly, 

C.  W.  TOUBLIN, 

Mayor. 


Daviston,  Ala.,  February  26, 1976. 
To  Whom  It  May  Concern: 

I  have  been  a  citizen  of  Daviston.  Alabama 
for  seventy  years.  In  my  adult  life  I  have 
served,  at  varloiis  times,  as  Mayca",  Council 
Member  and  as  Town  Clerk.  Daviston  is  a 
rural  type  community  of  300  people  and  does 
not  have  enough  local  revenue  to  serve  its 
people  and  give  them  the  kind  of  service 
they  really  need. 

We  have  been  trying  for  10  years  (since 
1966)  to  get  a  water  system.  We  live  22 
miles  from  the  sheriff  of  our  county,  so  we 
need  our  own  police  system.  We  have  only 
one  policeman  who  mtist  be  on  duty  or  on 
call  24  hours  each  day. 


Revenue  Sharing  Money  has  helped  us  to 
carry  out  more  of  our  services  to  our  people. 
We  welcomed  the  boost  it  gave  us,  but  fear 
that  should  it  be  withdrawn  the  people 
would  suffer.  So  we  beg  of  you  to  continue 
the  Revenue  Sharing  Program. 
Sincerely, 

J.  B.  Thompson, 

Clerk. 
Bat  Duhn, 

Mayor. 

Prattsville,  Ala.,  February  13, 1976. 
Be  Information  for  Congressional  City  Con- 
ference, March  14-16.  1976. 
Director, 

Alabama  Leag^ie  of  Municipalities, 
Montgomery,  Ala. 

Dear  John;  Revenue  Sharing  dollars  are 
vitally  needed  to  sustain  our  present  mini- 
mum level  of  operation.  I  am  reluctant  to 
predict  Just  what  impact  the  loss  of  revenue 
sharing  would  have  on  the  City  of  Pratt- 
vlUe.  At  the  very  minimum  the  following 
Immedate  actions  would  be  necessitated: 

(1)  Decrease  Police  Department  personnel 
by  43  percent  (cut  12  positions). 

(2)  Decrease  Pire  Department  personnel 
by  30  percent  (cut  9  positions). 

(3)  Decrease  Capitol  Improvements  budget 
by  90  percent  ($191,000). 

The  alternative  to  the  above  drastic 
actions  would  be  to  Increase  our  sales  tax  by 
fifty  percent.  The  present  tax  burden  makes 
this  alternative  very  Impractical. 

I  cannot  over  emphasize  the  very  desper- 
ate need  fOT  continuation  of  the  Bevenue 
Sharing  Program. 
Sincerely. 

C.  M.  Orat, 

Mayor. 

WrruiiPKA,  Ala.,  March  12. 1976. 
Hon.  Bill  Nichols, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Bill:  The  Council  of  the  City  of 
Wetumpka  would  like  to  take  this  opportu- 
nity to  thank  you  for  your  suppcHt  of  the 
Bevenue  Sharing  Program  in  the  past.  It  has 
proven  to  be  very  beneficial  to  our  City,  as 
well  as  others. 

We  would  like  to  impress  upon  you,  and 
Congress,  the  Importance  of  these  funds  be- 
ing extended.  Without  Bevenue  Sharing 
funds  available  it  wlU  be  mandatory  that 
this  Council  impose  an  extra  sales  tax  upon 
the  citizens  of  our  City. 

It  is  our  feeling  that  the  Bevenue  Sharing 
Program  is  a  life-saving  source  of  revenue  to 
cities,  particularly  to  the  smaller  ones. 

Your  support  of  this  program  will  be 
appreciated. 

Sincerely  yours, 

J.  Mkltin  Okat, 

Mayor. 

New  Sir.  AI.A.,  February  14. 1976. 
Mr.  Hugh  Thompson, 
Mayor, 
Alexander  City,  Ala. 

Dkax  Mr.  Thompson:  I  am  sending  this 
letter  in  reference  to  the  Bevenue  Sharing 
program.  We  are  unable  to  have  a  representa- 
tive present  at  the  meeting  in  Washington. 
we  would  i^jpreciate  you  representing  tis  at 
this  meeting. 

The  Town  of  New  Site  depends  on  this 
Bevenue  Sharing  program  to  keep  up  the 
maintenance  on  the  water  system.  If  the 
program  is  discontinued  we  will  have  to  bring 
in  more  money  elsewhere.  This  means  more 
taxes  and  possible  increases  in  the  present 
water  bills. 

We  would  appreciate  your  support  in  this 
matter. 

Sincerely. 

JOHNNIX  Cotnxt, 

Mayor. 
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A    Report    on    Genkral    Revekxte    Sharing  duced.  streets  have  been  paved,  a  program  The  money  has  been  spent  primarily  for 

Fund  Use  To  Date,  and  Impact  That  Loss  whereby  elderly  receive  a  hot  meal  five  times  public  safety.  Some  has  been  spent  for  recrea- 

OF  StrcH  Funds  Could  Have  on  the  Citt  of  a  week  has  been  put  Into  effect  and  sixty-  tlon.  Had  we  not  received  Revenue  Sharing 

Alexander  Crrr,  Auibama  five  (65)  persons  are  fed  dally  therein,  new  money  we  would  have  at  least  one  shift  not 

TimP  ntTiod  Amii  1    1972  through  March  3.  restrooms   at   the   local   footbaU   field   have  covered  by  poUce  protection  and  our  recrea- 

Ttme  perwa  Apru  ^•^^^'^  '"•"^S'"  "'"'  ^^^  j^^^j^   ^^  ^^^^  ^^^  j^^lp  ^  ^^^  j^^^  ^^^^  program  would  be  curtaUed.  Although 

ftoaa  ii«  nn  library,   we  have   been  enabled   to   Increase  we  have  not  used  these  funds  directly  for 

Total  receipts  to-date.... •r!?f'ii«;;»  our  appropriation  to  mental  health,  we  have  health,  social,  and  welfare  programs  that  we 

Total  expenditures  to-date bji,  oao.  ua  ^^^^  enabled  to  participate  In  schools  where  participate  In.  It  Is  quite  possible  that  we 

.  ^  ,     ^          KT  nKo  an  those  charged  with  Driving  While  Intoxicated  co\Ud  not  participate  In  those  programs  at 

Budgeted  but  unexpected  funds.       57,  069.  »7  ^^^  ^  helped,  we  have  enlarged  our  recrea-  all  If  these  funds  were  not  available. 

tlon  program,  we  have  bought  and  put  mto  I  support  the  concept  of  Revenue  Sharing 

USE  OF  FUNDS  ^^^  ^  ^^^  sanitation  truck,  we  now  have  an  and  would  like  to  see  It  continued  on  an  In- 

To  purchase  landfill  equipment.     102, 116. 34  ambulance   with   trained   personnel   to   aid  creased  baste. 

To    purchase    fire    department  ^^j  people  In  emergencies  and  we  have  more  Toiirs  tnUy, 

equipment   21,063.77  ^nd  better  police  equipment.  George  W.  Perry, 

To  purchase  clerk's  office  equip-  j^  these  things  which  make  for  a  richer  Mayor. 

ment    20,101.52  and  better  life  In  DadevUle  are  In  Dadevllle  

because  of  Revenue  Sharing.  The  removal  of  Roanike,  Ala., 

To  purchase  capital  equipment.     143,  280.  63  Revenue  Sharing  will  spell  their  doom.  February  20, 1976. 

To  purchase  garbage  containers  i  cannot  be  more  emphatic  when  I  say,  Mr.  John  F.  Watkins. 

for  sanitation  dept 150.026.40  •.•y^e  can  Just  get  along  with  Revenue  Shar-  Executive  Director.  Alabama  League  of  Mu- 

Payment  on  natural  gas  system  ing — without  it,  I  shudder  to  think  of  what  nicipaltHes,   Montgomery,   Ala. 

peak  shaving  plant  (construe-  will  happen.'"  Dear  Sir:  In  registering  our  objection  to 

tlon)    103,250.00  Sincerely,  Congress  failiu-e  to  reenact  Revenue  Sharing 

Transfers'    to  "general     funds:  *                 JoeL.  Smcth,  we  would  like  to  cite  the  following  benefits 

Partial  ooeratlng  expenses  for  Mayor.  to  our  City,  for  the  overall  public  good  could 

fire  department  and  sanitation  not    have    been    realized    without    Revenue 

depau-tment    434,000.00  Camp  Hnx,  Ala.  February  23,  1976.  Sharing. 

Re  Revenue  Sharing  Funds  We  have  expended  some  $370,000.00.  In  the 

Total  expended  to-date 831,056.03  Mayor  Hugh  Thompson,  area  of  public  safety  we  have  purchased  a  fire 

Balance   to-date 57,059.97  Alexander  City.  Ala.  t^ruck   and   Installed   water  lines  giving  fire 

Remaining  payments  to  Septem-  dear  Mayor  Thompson:  Loss  of  Revenue  protection  in  low  income  areas,  completely 

ber  30,  1976 119,618.00  Sharing  Funds  would  be  a  serious  blow  to  renovated  and  modernized  our  Jail  facilities 

the  finances  of  the  Town  of  Camp  Hill.  Since  and  purchased  patrol  cars  for  our  police  de- 
Budgeted  for  various  operations  1972  all  departments  of  our  Town  govern-  partment,  expending  $145,000.00  In  this  area. 

during  remainder  of  fiscal  year  ment  have  benefited  from  these  funds.  In  health  we  have  Installed  sewer  lines  in  low 

ending  September  30,  1976..-     173,677.97  Capital  expenditures  have  Included  con-  Income  areas,   organized   and  established  a 

structlon    of    a    building    for    housing    the  Medical   CUnlc  dedicated   to  public  health. 

If  the  General  Revenue  Sharing  Program  ,pjj,^.g  q^^  tj^^k  and  purchases  of  a  modcHTi  also  purchased  a  site  for  a  new  faclUty  ex- 

Is  not  continued,  the  City  of  Alexander  City,  4,^^  ^^^^k   a  poUce  car.  and  a  truck  for  pending  some  $43,000.00  in  this  area.  We  have 

Alabama,    will    have    to    curtaU    drastically,  ^j^^^^jg   trash    and   rubbish.    Also   a   public  procured  a  site  or  sites  for  a  new  library  fa- 

Publlc    Safety.    Environmental     Protection.  ^^   ^^^   tennis   courts,   basketball    goals,  clllty  and  provided  new  equipment  for  jClty 

Health,  Recreation  and  Social  Services  Pro-  jj^^ggball  diamond,  concession  stand  and  pic-  offices,  expending  some  $14,000.00  in  this  area 

grams  now  being  furnished  to  the  citizens  of  ^^  ^^^  j^  ^^^  nearlng  completion,  having  In  the  area  of  recreation  we  have  constructed 

the  City,  or  taxes  will  have  to  be  Increased  to  ^^^^   partly   financed   by   Revenue   Sharing  tennis   courts,   Softball   facilities  and  other 

ofr.set  the  loss  of  f\mds.  funds.  aids  to  recreation  expending  some  $12,000.00 

The  loss  of  Revenue  Sharing  Funds  would  ^^^  ^^^  capital  outlay,  but  also  the  pay-  in  this  area.  In  the  area  of  public  streets  and 

be  a  severe  blow  to  the  City  and  its  citizens,  ^^^t  of  operating  expenses  has  been  supple-  transportation  we  have  Invested  in  two  gar- 

HuGH    Thompson,  mented    by    Revenue    Sharing    money.    In-  bage  packers,  four  trucks,  one  backboe,  one 

Mayor.  eluded  have  been  police  salaries,  radio  oper-  tractor  and  rlpfjer  together  with  two  miles  of 

C.  T.  Porch.  ators'   salaries,   contributions  to  the   emer-  street  paving  at  a  cost  of  $156,000.00. 

City  Clerk.  gency  medical  services  fund,  and  other  gen-  We  stress  very  strongly  that  these  public 

eral  operating  expenses.  improvements  would  not  have  been  possible 

Woodland,  Ala.,  Feb.  19, 1976.  as  we   review  what  has   been  done  with  on  the  basis  of  taxation  available  to  cities 

Mr.  Perk  Cauthen  Meyer  Revenue  Sharing  money,  it  is  difficult  to  see  and  It  was  only  through  Revenue  Sharing 

Roartoke,  Ala.:  how  our  local  government  could  continue  to  that  such  was  realized. 

In  response  to  yoiir  request  for  informa-  operate  and  give  the  services  needed  by  the  Yours  truly, 

tlon  regarding   Revenue   Sharing   according  people  of  our  town  in  the  event  of  the  loss  f.  J.  Cauthen. 

to    my    records    we    rec'd    the    following  of  these  funds.  Mayor. 

amounts:  Sincerely  yours,  ,,      .,,„„^    ,.     ^.    .              ,    .      . 

,-_                                                     ^,  ,-.  Edward  A.  Patne.  Mr.  AMBRO.  Mr.  Chalnnan,  I  rise  in 

1973 a  648  Mayor.  support  of  H.R.  13367.  the  Fiscal  Asslst- 

1974                        mr™"™!!!"    3*670  ance  Amendments  of  1976. 

1976  II™™™I™"III~""1"1    a",  782  ^^"^i^i:^"'^^'iQ7tt  Speaking  both  as  the  former  supervisor 

To  date  1976 804  ^^^  ^^^^  Thompson  ^^^^"^  "'  '*'"•  of  the  to^Ti  of  Huntington  on  Long  Is- 

Alexander  City.  Ala.    '  land  with  its  more  than  215,000  residents 

*'"*' ii.*o»  ^^^^   Mayor   Thompson:    The  Town   of  and  as  the  representative  Of  a  subiu-ban 

AU  Funds  rec'd  so  far  have  been  spent  in  Carrvllle  has  used  its  Revenue  Sharing  funds  congressional  district.  I  must  emphasize 

making  payments  on  a  new  Fire  Truck  and  exclusively   for  the  construction  of  a  new  the  critical  importance  of  the  general 

the  required  advertising  in  a  Local  News-  ^ity  Hall.  This  building  had  a  large  audi-  revenue-sharing  concept  for  local  gov- 

paper.  We  still  owe  about  $3,000  which  will  torium  for  public  use,  and  a  kitchen  for  grnment.   In   the  past   41/2   years,   local 

take  all  of  1976  rects.  teii^iy  «r^in°™u  "  ^^                        '  o^clals  have  come  to  rely  on  the  program 

I  wish  you  good  luck  with  your  efforts  in  q^    November    14     1978     this    building  as  one  of  the  most  significant  sources  of 

Washington  and  a  nice  safe  trip.  burned.  If  Revenue  Sharing  is  renewed,  the  revenue    for    community    projects    and 

very  truly,          »          willlimb  Town  wUl  build  another  city  hall,  which  is  regional  development. 

Clerk  '""*^^  needed  by  thte  community.  Without  a  During  that  period  of  steadily  deterl- 

rebuild  *  "*  ^°"***  ''°  '^^'  *'  "^  *^°'  *°  orating   economic   conditions,   revenue- 

DADEvn.LE,  Ala,  February  23.  f97«.  ^^  "    Very  truly  yours.  sharing  funds  became  essential  to  local 

Mayor  Hugh  Thompson,  Jr..  L.  T.  Caldwell.  Sr.,  government  as  an  alternative  to  punish- 

Alexander  City,  Ala.  Mayor.  ing   property   tax   increases   that  would 

Dear  Mayor  Thompson  :  The  City  of  Dade-  have  been  all  but  intolerable  for  a  mid- 

vllle  Is  grateful  to  you  for  representing  it  in  Wedowee,  Ala.,  die  class  already  heavily  burdened  with 

Washington  on  the  urgent  matter  of  Revenue  February  18.  1976.  the  financial  demands  of  government  at 

Sharing.  Re  revenue  sharing,  Town  of  Wedowee,  Ala.  „^^  ipYeLs 

Probably  the  greatest  boom  to  the  citizens  To  Whom  It  May  Concern: 

of  DadevUle  in  this  century  has  been  this  Dear  Sir:  The  Town  of  Wedowee,  Alabama  I  think  It  would  be  fair  representation 

program.  has  received  $51,500.00  In  revenue  sharing  to  credit  general  revenue  sharing  with 

The  Indebtedness  of  the  City  has  been  re-  money.  providing  the  means  by  which  local  gov- 


June  10,  1976 


CONGRESSIONAL  RECORD— HOUSE 


17393 


emments  sxirvived  the  recent  recession 
without  decimating  their  principal  base 
of  support,  the  homeowner,  through 
crippling  property  tax  increases. 

In  returning  control  and  administra- 
tion of  the  money  to  State  and  local 
government,  revenue  sharing  is  also  a 
welcome  departure  from  the  all  too  com- 
mon consolidation  of  everything  in 
Washington  that  we  have  seen  in  recent 
decades.  By  stemming  the  growth  of 
categorical  Federal  aid  programs  and  re- 
placing them  with  the  no-strings  block 
grant  approach,  the  revenue-sharing 
concept  is  a  move  in  the  right  direction 
that  recognizes  the  role  of  each  level  of 
government  as  a  responsible  partner  In 
our  Federal  system. 

Despite  criticism  from  some  areas,  I 
am  satisfied  that  the  revenue-sharing 
program  has  worked  reasonably  well  and 
that  it  has  accomplished  its  goal.  I  do 
not  believe  that  some  of  the  proposed 
changes  in  this  program  will  add  to  its 
effectiveness  and  may,  in  fact,  diminish 
what  has  been  an  enormously  successful 
undertaking. 

The  amendment  to  this  legislation  of- 
fered by  Mr.  Fascell  of  Florida  would 
benefit  about  2,600  communities  while 
37,000  governments  that  are  eligible  to 
participate  in  the  program  would  lose 
funds. 

Although  there  are  differences  over  the 
impact  of  this  amendment,  I  am  con- 
vinced that  its  disadvantages  outweigh 
its  benefits. 

For  example,  145  of  the  200  largest 
State  and  local  governments  would  lose 
funds  imder  terms  of  the  amendment.  Of 
the  20  States  with  the  highest  unem- 
ployment rates,  more  than  half  would 
lose  money  imder  the  revised  formula. 
Overall,  36  State  goverrunents  would  lose 
funds. 

In  effect,  this  provision  puts  a  cap  on 
the  amount  of  money  37,000  State  and 
local  governments  would  receive  during 
the  next  3  years  and  9  months  since  sm- 
nual  increments  for  inflation  that  are 
contained  in  the  current  program  would 
only  be  distributed  imder  the  revised 
supplemental  assistance  formula  that 
benefits  the  2,600  communities  at  the  ex- 
pense of  all  the  others. 

I,  therefore,  oppose  this  amendment 
offered  by  the  gentleman  from  Florida, 
but  wholeheartedly  urge  my  colleagues 
to  give  prompt  approval  to  H.R.  13367. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  on  rollcall  No.  353,  a  vote  on 
the  Fountain  amendment  to  H.R.  13367, 
due  to  the  very  complicated  parliamen- 
tary situation,  I  mistakenly  voted  "nay" 
instead  of  "yea."  In  the  days  preceding 
this  vote,  I  have  frequent^  expressed 
myself  as  being  against  almost  all  of  the 
provisions  contained  in  the  Brooks 
amendment  which  were  to  be  struck 
by  Fountain — si>eciflcally  the  Fascell 
amendment  and  the  Rosenthal  amend- 
ment. My  "nay"  vote  was  simply  due  to 
thinking  that  the  result  of  my  "nay" 
vote  was  precisely  opposite  its  actual 
effect. 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  to- 
day to  urge  my  colleagues  to  extend  the 
general  revenue-sharing  program  in  a 
form  which  builds  on  its  basic  strengths 
and  respects  Its  underlying  purposes. 


During  its  4^-year  life  span,  this  pro- 
gram has  not.  as  some  of  Its  supporters 
originally  hoped,  dramatically  altered 
the  balance  of  power  which  exists  be- 
tween the  Federal  Government  and 
State  and  local  governments.  However,  It 
has  successfully  dealt  with  many  of  the 
problems  created  by  our  Increasingly 
top-heavy  form  of  government. 

It  has  helped  to  ease  the  burden  of 
State  and  local  taxes  by  substituting  rev- 
enues from  the  more  progressive  Federal 
income  tax  system.  It  has  helped  to  re- 
lieve the  fiscal  problems  of  hard-pressed 
local  governments.  It  has  made  govern- 
mental decisionmaking  more  accessible 
mental  decisionmaking  more  accessible 
to  the  public.  And,  it  has  given  individ- 
uals at  the  State  and  local  level  in- 
creased ability  to  meet  some  of  the  needs 
they  feel  need  to  be  met.  Moreover,  all  of 
this  has  been  accomplished  with  a  mln- 
imiun  of  redtape  and  administrative 
expense. 

Since  its  inception  in  1972,  this  pro- 
gram has  returned  $30.2  billion  to  39,000 
units  of  government.  My  congressional 
district  alone  has  received  $49  million. 
Ttiis  is  a  significant  sum  of  money  for 
governmental  units  which  are  often  de- 
pendent on  insuflacient  property  tax  ba- 
sis, and  it  is  a  sum  which  has  been  wisely 
and  responsibly  used.  Revenue-sharing 
dollars  have  been  utilized  to  Improve  po- 
lice and  fire  protection,  construct  new 
sewage  treatment  facilities,  fund  senior 
citizen  meals  programs,  upgrade  roads 
and  highways,  construct  essential  com- 
munity buildings,  and  exi)and  health 
care  opportunities. 

I  am  consequently  even  more  strong- 
ly committed  to  the  revenue-sharing 
program  than  I  was  in  1972  and  have,  in 
fact,  cosponsored  the  administration's 
revenue-sharing  reenactment  bill.  This 
legislation  acknowledges  the  successful 
record  of  the  revenue-sharing  program 
by  extending  it  for  5%  years,  continuing 
the  present  allocation  and  distribution 
formula,  and  providing  a  $150  million 
annual  increment  to  combat  inflation. 

However,  I  recognize  that  compromise 
is  the  essence  of  the  legislative  process. 
If  a  simple  extension  of  the  existing  pro- 
gram proves  to  be  impossible,  I  could 
cheerfully  support  the  biU  which  was 
fashioned  by  the  House  Subcommittee 
on  Intergovernmental  Relations.  In  my 
view,  this  measure  does  a  commendable 
job  of  addressing  the  concerns  of  reve- 
nue-sharing critics  while  remaining  true 
to  the  basic  goals  of  the  revenue-sharing 
program. 

The  3% -year  extension  which  this 
measure  provides  may  not  be  as  long  as 
is  desirable;  but,  it  is  long  enough  to  al- 
low for  community  planning  and  pro- 
gram continuity.  Similarly,  its  entitle- 
ment system  may  not  be  as  free  from 
congressional  interference  as  the  cur- 
rent trust  fimd  mechanism;  but  it  does 
avoid  the  confusion  which  would  be 
created  by  submitting  the  program  to 
the  annual  appropriations  process. 

In  several  respects,  the  subcommittee 
bill  even  improves  on  the  present  pro- 
gram. It  moves  closer  to  the  "no  strings 
attached"  idesil  by  eliminating  existing 
priority  categories  and  removing  the  pro- 
hibition against  using  revenue-sharing 


dollars  to  match  other  Federal  funds. 
Moreover,  It  Increases  community  par- 
ticipation in  revenue-sharing  use  deci- 
sions by  expanding  reporting,  public 
hearing,  and  publication  requirements. 

However,  Instead  of  adopting  this  sen- 
sible compromise  accroach,  the  full  Gov- 
ernment Operations  Committee  jyjproved 
a  number  of  amendments  which  needless- 
ly encumber  the  revenue-sharing  pro- 
gram and  drastically  alter  its  basic  char- 
acter. The  Rosenthal  amendment  requir- 
ing States  and  localities  to  develop  and 
submit  to  Washington  master  plans  for 
"modernizing"  their  governments  Is  par- 
ticularly disturbing.  In  fact,  this  amend- 
ment strikes  at  the  very  heart  of  the  pro- 
gram by  generating  an  enormous  amount 
of  new  paperwork  and  by  weakening 
rather  than  strengthening  our  Federal 
system. 

The  program  is  also  damaged  by  an 
amendment  requiring  Davis-Bacon  pre- 
vailing wage  standards  to  be  applied  to 
State  and  local  construction  projects 
which  use  even  $1  of  revenue-sharing 
funds.  Since  over  half  of  all  revenue- 
sharing  recipients  receive  less  than  $7,000 
a  year  from  this  program,  this  amend- 
ment would  force  many  governments  to 
spend  more  in  increased  construction 
costs  than  they  receive  in  revenue-shar- 
ing moneys.  These  governments  would, 
of  course,  conclude  that  they  could  not 
afford  to  utilize  revenue-sharing  dollars 
for  any  form  of  construction,  and  a  great 
deal  of  the  current  flexibility  of  the  pro- 
gram would  be  lost. 

Finally,  the  F'ascell  amendment  to  skim 
$150  million  off  from  the  top  of  each 
year's  revenue-sharing  outlay  and  redis- 
tribute it  to  "needy"  communities  is 
equally  ill-advised.  While  its  objectives 
may  be  praiseworthy,  it  will  have  the 
practical  effect  of  reducing  revenue-shar- 
ing funds  for  same  33,000  governments 
while  increasing  thraa  for  only  3,000. 
Moreover,  there  is  by  no  means  a  perfect 
correlation  between  need  and  increased 
funding.  Under  this  amendment,  many 
well-off  resort  communities  like  Vail  and 
Rehoboth  Beach  would  receive  additional 
money,  while  States  with  the  highest  un- 
emplojnnent  rates  and  many  poor,  small, 
and  moderate-sized  commimltles  would 
lose  funds.  In  my  view,  revenue-sharing 
dollars  are  too  vital  to  thar  recipients 
to  be  redistributed  in  such  a  haphazard 
manner. 

In  conclusion,  we  essentially  have  two 
options  open  to  us  today.  We  can  extend 
the  revenue-sharing  program  In  a  form 
which  preserves  its  freedom  from  Fed- 
eral redtape,  its  flexibility,  its  responsive- 
ness to  citizen  input,  and  its  ability  to 
meet  local  needs.  Or,  we  can  transfcMin 
it  Into  an  all-purpose  tool  for  Interfering 
in  the  affairs  of  State  and  local  govern- 
ments. I  sincerely  hope  that  we  will 
wholeheartedly  commit  ourselves  to  the 
former  course  and  resoundingly  reject 
the  latter.  As  we  prepare  to  celebrate  our 
country's  200th  birthday,  I  can  think  of 
no  more  fitting  way  to  reaffirm  our  faith 
in  our  federal  system  of  government. 

Mr.  DODD.  Mr.  Chairman,  I  rise  In 
support  of  the  Fiscal  Assistance  Amend- 
ments of  1976  (HJl.  13367)— the  ex- 
tension of  the  general  revenue-sharing 
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program   for  State   and   local   govern- 
ments. 

Since  Its  creation  In  1972.  the  general 
revenue-sharing  program  has  enjoyed 
overwhelming  support  from  these  juris- 
dictions and  from  the  general  American 
public.  Few  other  Federal  legislative  Ini- 
tiatives have  sparked  such  enthusiasm 
and  interest. 

The  principal  reason  for  this  success 
lies.  I  think,  in  the  fact  that  the  basic 
concept  of  revenue  sharing  Is  very  sound. 
We  have  categorical  grant  programs, 
and  in  some  instances,  this  is  the  best 
approach  for  Federal  assistance  to  take. 
Through  revenue  sharing,  however,  we 
are  able  to  circumvent  many  of  the  ad- 
ministrative costs,  and  a  good  deal  of  the 
bureaucratic  "redtape"  which  seems  so 
endemic  to  our  Federal  Government — 
and  for  which  it  Is  often  and  justifiably 
criticized. 

General  revenue  sharing  is  financially 
soimd ;  It  is  also  commendable  in  terms  of 
returning  the  decisionmaking  for  use  of 
Federal  funds  to  the  people  at  the  grass- 
roots level,  where  priorities  may  be  most 
accurately  assessed  and  funds  allocated 
In  the  ways  most  appropriate  for  each 
commimlty. 

Although  this  Is  one  of  the  basic 
themes  of  general  revenue  sharing,  and 
one  with  which  few  people  disagree  as  a 
"concept,"  the  grass  roots  realities  have 
drawn  some  criticisms.  Many  critics  con- 
tend, for  example,  that  because  State 
and  local  officials  are  not  as  fully  ac- 
countable for  the  use  of  these  funds,  as 
they  are  with  other  Federal  assistance 
programs,  they  have  not  always  used  the 
money  in  ways  which  might  be  consid- 
ered best.  I  disagree  with  this  Interpre- 
tation. 

I  am  convinced  that  in  the  vast  ma- 
jority of  instances,  and  certainly  in  my 
own  State  of  Connecticut,  revenue-shar- 
ing fxmds  have  been  used  for  projects 
very  consistent  with  the  public  interest 
of  the  community.  And.  I  am  pleased  that 
the  revenue-sharing  extension  legisla- 
tion which  we  act  on  today  contains  spe- 
cific language  requiring  the  kind  of  in- 
creased citizen  participation  necessary  to 
assure  that  the  public  interest  will  con- 
tinue to  be  served. 

This  past  March  I  conducted  a  survey 
among  first  selectmen  and  mayors  In  the 
Second  Congressional  District  of  Con- 
necticut, which  I  represent.  I  wanted  to 
determine  the  kinds  of  projects  which 
have  been  f  imded  imder  revenue  sharing, 
and  the  fiscal  lmp>act  that  changes  In  the 
progrsun  would  have  on  local  govern- 
ment units. 

Of  the  60  questionnaires  I  sent  out  to 
public  officials  In  my  district,  I  am 
pleased  to  say  that  I  received  42  re- 
sponses. Any  survey  which  enjoys  a  70- 
percent  rate  of  response  demonstrates 
quite  well,  I  think,  the  kind  of  substan- 
tial Interest  which  exists. 

I  was  impressed  by  the  responses  to 
questions  on  the  survey,  as  well.  Mr. 
Chairman,  and  I  would  like  to  insert  the 
results  in  the  Record  for  the  consider- 
ation of  all  of  my  colleagues: 
Resxtlts  of  Reveitttk-Sharikg  Qttestionnaire 

TO  Town  Ottictals,  Second  Congressional 

District,  Connecticut,  March  1976 

(1)  Would  your  community  have  to  raise 
taxes  without  revenue  sbarlng? 


40 — yes. 
2 — no. 

If    yes.    can    you    estimate    the    Increase 
required? 
7— One  MU. 
11— Two  Mils. 
8 — Three  Mils. 
8 — Pour  Mils. 
3— Five  Mils. 
1— Ten  Mils. 

(2)  Without  revenue  sharing,  would  your 
community  have  to  cut  back  on  current 
programs? 

41 — yes. 
1 — no. 

If  yes.  which  activity  areas  would  be 
hardest  hit? 

14 — Oeneral  Capital  Improvements. 

12— Public  Safety. 

1 1  — Recreation . 

8 — Social  Services. 

5 — Libraries. 

5— Health. 

4 — Public  Transportation. 

3 — Environmental  Protection. 

( 3 )  How  would  you  rate  the  degree  of  citi- 
zen participation  concerning  the  establish- 
ment of  priorities  and  the  expenditure  of 
revenue  sharing  funds? 

13— Very  High. 

9— High. 

12 — Moderate. 

5 — Low. 

3 — Very  Low. 

(4)  Give  examples  of  revenue  sharing  ex- 
penditures in  your  community  over  the  past 
three  fiscal  years. 

24 — Public  Safety. 
24 — Recreation. 
15 — Public  Transportation. 
12 — Oeneral  Capital  Improvements. 
10— Hospitals /Health  Facilities. 
10 — Conservation/Environmental     Protec- 
tion. 

6 — Education. 

5 — Building  Acquisition. 

2 — Libraries. 

(5)  One  of  the  issues  before  Congress  is 
whether  general  revenue  sharing  should  be 
funded  by  regular  appropriations  subject  to 
yearly  review  and  action  by  the  Appropria- 
tions Committees  or  by  •'permanent"  appro- 
priations for  several  years.  Of  the  following, 
which  do  you  thlnlt  is  the  best  approach? 

3 — Annual. 
4 — Two  Years. 
6 — Three  Years. 
25 — Five  Years. 
3 — Ten  Years. 

Certainly,  we  must  all  be  concerned 
that  revenue-sharing  funds,  and  all  Fed- 
eral dollars,  are  being  spent  wisely.  I  be- 
lieve that  the  response  of  public  officials 
in  my  district  Is  ample  evidence  that 
this  is  the  case  in  eastern  Connecticut. 

I  think  it  is  impressive  to  note  that 
revenue-sharing  fimds  have  been  used 
for  such  important  purposes  as  public 
safety  In  24  towns,  public  transportation 
in  15  towns,  and  hospitals  find  health 
facilities  In  10  towns.  Revenue-sharing 
funds  also  helped  pay  for  recreation 
in  24  communities  and  for  conservation 
and  environmental  protection  in  10 
commimities. 

It  is  equally  important  to  observe  that 
some  of  these  same  essential  public  serv- 
ices would  have  to  be  cut  back  if  general 
revenue  sharing  is  not  extended.  In  fact, 
41  of  the  42  communities  reported  that, 
without  revenue  sharing,  they  would 
have  to  curtail  current  programs. 

Those  cuts  would  have  to  come  from 
such  essential  functions  as  public  safety 
in  12  towns;  recreation  in  11;  social 
services  in  8;  and  for  general  capital 
improvements  In  14. 


There  Is  no  question  In  my  mind,  nor 
In  the  minds  of  a  majority  of  my  col- 
leagues, I  believe,  that  the  program 
should  be  extended.  I  strongly  urge  that 
we  act  favorably  on  this  basic  question. 

The  more  difficult  question  before  us 
at  this  point  is,  in  extending  the  pro- 
gram, how  can  we  improve  it? 

I  believe  the  members  of  the  House 
Committee  on  Government  Operations 
rose  to  this  challenge  commendably;  we 
have  a  bill  before  us  which  will  establish 
a  truly  effective,  public-oriented  pro- 
gram; and.  we  have  amendments  before 
us  which  can  strengthen  the  program 
further. 

I  am  hopeful  that  we  will  resist  efforts 
to  reduce  the  entitlement  to  less  than 
3%  years.  The  Government  Operations 
Committee  reported  this  legistation  with 
this  entitlement  In  order  to  allow  State 
and  local  governments  to  plan  ahead 
and  be  reasonably  assured  that  funds 
they  are  coimting  on  will  be  there  when 
needed. 

The  overwhelming  response  of  public 
officials  in  my  district  was  that  the  pro- 
gram should  be  extended  with  multiyear 
entitlement.  Just  this  morning  I  received 
a  telegram  from  Gov.  Ella  Grasso  ol 
Connecticut  expressing  this  same  view, 
that  the  3='4-year  entitlement  is  "essen- 
tial to  the  fiscal  and  planning  efforts  for 
both  State  and  local  government  whose 
budget  making  process  is  seriously  hurt 
by  the  vmcertainty  of  Federal  funding." 

The  3% -year  entitlement  will  not  only 
facilitate  long-term  planning  by  the 
38.000  government  units  which  now  re- 
ceive revenue  sharing  funds,  but  it  will 
encourage  more  efficient  use  of  this 
money  as  well.  I  strongly  urge  that  this 
provision  be  retained. 

I  take  a  special  interest  in  the  anti- 
discrimination provisions  included  in  the 
fiscal  assistance  amendments.  The  House 
Judiciary  Subcommittee  on  Civil  Rights 
and  Constitutional  Rights,  of  which  I  am 
a  member,  strongly  urged  the  Govern- 
ment Operations  Committee,  at  my  re- 
quest, that  the  1972  Fiscal  AssisUince  Act 
be  amended  to  prohibit  discrimination 
on  the  basis  of  sex,  age,  and  handicapped 
status.  The  current  prohibitions  are 
against  discrimination  on  the  basis  of 
race,  religion,  or  national  origin. 

I  am  pleased  that  the  Government 
Operations  Committee  saw  the  need  for 
this  additional  coverage,  and  I  urge  my 
colleagues  to  oppose  any  amendment 
which  would  delete  this  essential  civil 
rights  measure. 

Finally,  Mr.  Chairman,  I  would  like  to 
state  my  opposition  to  the  allocation  of 
the  supplemental  assistance  funds  under 
the  Fascell  formula.  It  is  clear  to  me, 
after  reviewing  voluminous  material  pro- 
vided by  the  Department  of  the  Treasury 
comparing  the  results  of  the  Fascell 
"poverty"  formula  to  allocation  imder  the 
standard  formula  for  determining  need— 
the  per  capita  income  formula — that  the 
Fascell  formula  will  not  achieve  its  pro- 
ponents' claims  of  "getting  money  to 
where  it's  most  needed." 

Under  the  Fascell  formula,  for  ex- 
ample, wealthy  communities  such  as  Vail, 
Colo.,  would  be  better  off  than  under  the 
per  capita  income  foirmula  simply  be- 
cause there  is  a  substantial  year-round 
regional  population  which  is  below  the 


June  10,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


17395 


poverty  level.  Yonkers.  N.Y.,  on  the  other 
hand,  would  lose  out  despite  its  evident 
need  for  assistance,  due  to  the  fact  that 
it  happens  to  be  located  in  Westchester 
County,  where  their  are  relatively  few  in- 
dividu^  below  the  poverty  line. 

In  my  own  district  in  Connecticut,  the 
areas  hardest  hit  by  unemployment 
would  be  worse  off  under  the  Fascell 
formula,  and  the  district  as  a  whole 
would  stand  to  lose  nearly  $77,000  that  it 
would  not  lose  imder  the  per  capita 
formula.  Statewide,  Connecticut  would 
lose  nearly  $550,000  under  Fascell.  I  will 
oppose  the  allocation  of  the  supplemental 
assistance  fimds  under  the  Fascell  for- 
mula, and  I  urge  my  coUeagues  to  do  the 
same. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks)  ,  as 
amended? 

If  not,  the  Chair  will  recite  for  the 
Committee  the  pending  amendments, 
and  the  Chair  will  put  the  question 
shortly. 

Pending  before  the  Committee  is  the 
amendment  in  the  nature  of  a  subti- 
tute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks),  as  amended. 

Pending  also  is  the  amendment  of- 
fered by  the  gentleman  frc«n  New  York 
(Mr.  HoRTON)  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  as  amended. 

Pending  also  are  the  amendments  of- 
fered by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Horton)  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks),  as  amended. 

The  Chair  will  first  put  the  question 
on  the  amendments  offered  by  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Horton)  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Brooks)  ,  as  amended. 

The  question  is  on  the  amoidments  of- 
fered by  the  gentleman  frtan  CJallfomia 
(Mr.  John  L.  Burton)  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Horton)  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks),  as  amended. 

The  amendments  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  were  rejected. 

amendment  offered  by  MB.  ICTKSS  OF  PENN- 
SYLVANIA TO  THE  AMENDMENT  OFFERED  BT 
MR.  HORTON  AS  A  SUBSTITUTE  FOB  THE  AMENI>- 
MENT  in  THE  NATURE  OF  A  HUBSliTUTE  OF- 
FERED BT  MR.  BROOKS,  AS  AMENDED 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mtkrs  of  Penn- 
sylvania to  the  amendment  offered  by  Mr. 
Horton  as  a  substitute  for  the  amendnunt 


In  the  nat\ire  of  a  substitute  offered  by  Mr. 
Brooks,  as  amended:  Page  2.  Immediately 
bef(M%  line  4,  insert  the  following  new  sec- 
tion: 

PAYMENTS    OF    LESS    THAN    $3,000 

Sec.  3.  Section  102  of  the  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
second  sentence  thereof  and  inserting  In  lieu 
thereof  the  following:  ",  except  that,  where 
the  Secretary  determines  that  the  entitle- 
ment of  a  unit  of  local  government  to  funds 
made  available  under  this  subtitle  for  an  en- 
titlement period  will  be  less  than  $2,000,  the 
payment  of  such  entitlement  shall  be  made 
in  a  single  payment  not  later  than  5  days 
after  the  close  of  the  first  quarter  of  such 
entitlement  period.". 

Redesignate  the  following  sections  and 
any  references  thereto  accordingly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Myers)  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Horton)  as  a  sub- 
stitute for  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks),  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Myers  of 
Pennsylvania)  there  were — ayes  47,  noes 
118. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MYERS  OF  PENN- 
SYLVANIA TO  THE  AMENDMENT  OFFERED  BY 
MR.  HORTON  AS  A  SUBSTITTJTE  FOR  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSilTUTE 
OFFERED    BY    MR.    BROOKS,   AS   AMENDED 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Myers  of  Penn- 
sylvania to  the  amendment  offered  by  Mr. 
Horton  as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute  offered  by  Mr. 
Brooks,  as  amended:  Page  13,  Immediately 
after  line  5,  insert  the  following  new  para- 
graph: 

"(3)  Cooperative  publication. — ^No  provi- 
sion of  this  subsection  shaU  be  deemed  to 
prevent  units  of  local  government  served  by 
the  same  newspaper  of  general  circulation 
from  combining  and  consolidating  the  infor- 
mation required  to  be  published  imder  this 
subsection  in  a  single  Joint  publication,  pro- 
vided such  joint  publication  clearly  identi- 
fies the  required  information  pertaining  to 
each  such  unit." 

The  CHAIRMAN.  The  question  Is  wi 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Horton)  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks),  as  amended. 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
In  the  nature  of  a  substitute,  as  amended, 
was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Horton)  as  a  sub- 
stitute for  the  amendment  in  the  nature 


of  a  substitute  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  ,  as  amended. 

The  amendment  offered  sis  a  substitute 
for  the  sunendment  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  C:hairMAN.  The  question  Is  on 
the  amendment  in  toe  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  ,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  CJhair, 
Mr.  Studds,  (Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(HJl.  13367)  to  extend  and  amend  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  and  for  other  purposes,  pursuant 
to  House  Resolution  1269,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    recommit    OFFERED    BY    MR.    PAUI. 

Mr.  PAUL.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  PAUL.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Paul  moves  to  recommit  the  bill  (HJl. 
13367)  to  the  Committee  on  Ciovemment 
Operations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objecticm. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  BROOKS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  361,  noes  35, 
not  voting  35,  as  follows: 


[BoU  No.  358] 

AYB8— 381 

Abdnor 

Annunzio 

Bergland 

Abzug 

Armstrong 

BevUl 

Addabbo 

Ashbrook 

Blaggl 

Alexander 

Ashley 

Bingham 

Allen 

Aspin 

Blanchard 

Ambro 

AuCoin 

Blouln 

Anderson, 

BafalU 

Boggs 

Oallf. 

Baldus 

Boland 

Anderson,  ni. 

Baucus 

Boiling 

Andrews,  N.C. 

Bauman 

Bonker 

Andrews, 

Beard,  Tenn. 

Bowen 

N.  Dak. 

Bedell 

Brademas 
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Br«au'ic 

Breckinrtdgo 

Brink!  ey 

B  rod  bead 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

BroybUl 

Bucbanan 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Bur.ison,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cederberg 

Cbappeil 

Cbisbolm 

Clancy 

Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Coben 
Collins,  m. 
Conabie 
Conte 
Conyers 
Cornell 
Cotter 
Cougblin 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
DeUums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dlggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
Erlenborn 
Esch 

Esbleman 
Evans,  Coio. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Penwick 
Findley 
Pish 
Fisher 
Pithian 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Prey 
Gaydos 
GUman 
Glnn 
Goodling 
Gradison 
Grasaley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 

scbmldt 
Hanley 
Hannaford 
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Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

H'ghtower 

Hillls 

Hoi!  and 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jeiuette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastennieier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCoilister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madden 

Madigan 

Magulre 

Mann 

Martin 

Matsunaga 

Mazzoli 

Melcber 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Miller,  CalU. 

MUler,  Ohio 

MUls 

Mineta 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moaklej 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Natcher 


N.Y. 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson, 
Pepper 
Perkins 
Pettis 
Peyser 
Press!  er 
Preyer 
Price 
Pritchard 
Quie 
QuiUen 
Kallsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Runnels 
Ruppe 
Russo 
Ryan 

Si  Germain 
Santinl 
Sarasln 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Seiberling 
Sharp 
Shipley 
Shrlver 
Shusier 
Simon 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
St  eel  man 
Stelger,  Wis 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
iniman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 


Wbalen 
White 
Whitten 
Wiggins 
Wilson,  Bob 
WUson.  C.  H. 


Adams 

Archer 

BadUIo 

Bennett 

Brooks 

Burleson,  Te.x. 

Co!iin3,  Tex. 

Corman 

Crane 

English 

Fascell 

Gibbons 


Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

'iates 

NOES— 35 

Gonzalez 

Jacobs 

Jones,  Ala. 

Jones,  Okia. 

Lehman 

Long,  Md. 

McDonald 

McKay 

Mahon 

Meeds 

Moss 

Paul 


Vatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Zablocki    ^ 
Zeferettl 


Pickle 

Pike 

Poage 

Rees 

Rogers 

Roybal 

Satterfleld 

Schneebeil 

Sikes 

Steed 

Wilson,  Tex. 


NOT  VOTING— 35 


Beard,  R.I. 
Bell 
Blester 
Brown,  Calif. 
Burgener 
Clavv'son,  Del 
Conian 
Daniels,  N.J. 
Downing,  Va. 
Frenzei 
Fuqua 
Gialmo 


Goldwater 

Harsha 

Hays,  Ohio 

He.stoski 

Hinsbaw 

Johnson,  Colo. 

Karth 

Kasren 

Mathl3 

MUXord 

Murtha 

Passman 


Koncallo 

Rousselot 

Slsk 

Ste.ger,  Ariz. 

Stuckey 

Symington 

Teague 

Thompson 

Whitehurst 

Winn 

Young,  Tex. 


The  Clerk  ajinounced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Symington. 

Mr.  Helstoekl  with  Mr.  Gialmo. 

Mr.  Prenzel  with  Mr.  Bell. 

Mr.  Roncalio  with  Mr.  Blester. 

Mr.  Teague  with  Mr.  Passman. 

Mr.  Donilnlck  V.  Daniels  with  Mr.  Bur- 
gener. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Del 
Clawson. 

Mr.  Stuckey  with  Mr.  Conlan. 

Mr.  Mathls  with  Mr.  Brown  of  California. 

Mr.  Kasten  with  Mr.  Goldwater. 

Mr.  Puqua  with  Mr.  Harsha. 

Mr.  Downing  of  Virginia  with  Mr.  Roua- 
selot. 

Mr.  Hays  of  Ohio  with  Mr.  Stelger  of  Ari- 
zona. 

Mr.  Slsk  with  Mr.  Whitehurst. 

Mr.  Murtha  with  Mr.  Winn. 

Mr.  Mllford  with  Mr.  Young  of  Texas. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
13367.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS.  CROSS-REF- 
ERENCES AND  PUNCTUATION  IN 
H.R.  13367 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
cross-references,  and  punctuation  in  the 
engrossment  of  H.R.  13367. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  JUNE  11.  1976,  TO 
PILE  CONFERENCE  REPORT  ON 
S.  3201.  PUBLIC  WORKS  EMPLOY- 
MENT ACT  OP  1976 

Mr.  ROE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
PubUc  Works  and  Transportation  may 
have  until  midnight  Friday,  June  U, 
1976.  to  file  a  conference  report  on  the 
Senate  bill  S.  3201.  an  act  to  authorize 
the  local  public  works  capital  develop- 
ment and  investment  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CHAIR\L\N  OF  TASK  FORCE  ON  IN- 
FORMATION RESOURCES.  HOUSE 
COMMISSION  ON  INFORMATION 
AND  FACrLITIES 

The  SPEAKER  laid  before  the  House 
the  following  communication  frcMn  the 
Chairman  of  the  Task  Force  on  Infor- 
mation Resources  of  the  House  Commis- 
sion on  Information  and  Facilities;  and 
ordered  printed: 

Washincton.  D.C,  June  8, 1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  report  entitled. 
"Information  Resources  and  Services  Avail- 
able From  the  General  Accounting  Office,"  is 
forwarded  herewith  for  the  Information  of 
the  House  under  the  authority  of  H.  Res.  988 
of  the  93rd  Congress.  This  report  was  pre- 
pared at  the  direction  of  the  Task  Force  on 
Information  Resources  of  the  House  Com- 
mission on  Information  and  Faculties  and 
has  been  submitted  by  the  ComproUer  Gen- 
eral of  the  United  States. 
Sincerely, 

Jack  Brooks, 

Chairman. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSERVATION,  ENERGY  AND 
NATURAL  RESOURCES.  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  FROM  10  A.M.  TO 
NOON  DURING  5 -MINUTE  RULE 
TOMORROW 

Mr.  RYAN.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  the  Subcommittee 
on  Conservation,  Energry  and  Natural  Re- 
sources, of  the  Committee  on  Govern- 
ment Operations  be  permitted  to  sit  from 
10  ajn.  to  noon  during  the  5-mlnute  rule 
tomorrow. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


OTTO  ORENSTEIN— A  PUBLIC 
SPIRITED  CmZEN 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks  and 
include  extraneous  matter.) 

Mrs.  MINK.  Mr.  Speaker,  the  Bicen- 
tennial celebrations  this  year  give  us  the 
opportunity  to  offer  recognition  to  many 
individuals    who    have    made   valuable 
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contributions  In  the  shaping  of  our  coun- 
try's history. 

Some  of  the  greatest  contributions  to 
our  democracy  are  being  made  today  by 
individuals  quietly  working  within  their 
own  communities.  It  is  my  privilege  at 
this  time  to  give  recognition  to  and  bring 
to  the  attention  of  the  Congress  an  in- 
dividual in  my  own  commimity  whose 
persistent  efforts  and  willingness  to  get 
involved  have  resulted  in  a  better  com- 
munity for  the  people  of  Hawaii  to  live 
in. 

Mr.  Speaker,  Otto  Orensteln,  whom  I 
have  the  honor  to  call  a  friend,  is  a  true 
example  where  an  individual  can  make  a 
difference  in  government.  Over  a  p>eriod 
of  more  than  a  year,  he  tried  to  convince 
the  city  and  county  of  Honolulu  to  im- 
prove the  inadequate  public  transporta- 
tion system  in  the  crowded  and  populous 
area  of  Maklkl.  Because  of  his  determi- 
nation and  tenancity.  Dr.  Orenstein's 
singular  efforts  convinced  the  city  and 
county  of  Honolulu  to  add  Maklki  to  the 
regular  bus  routes. 

His  accomplishment  is  no  small 
achievement  for  even  those  of  us  in  the 
business  of  government  know  how  diffi- 
cult it  is  to  institute  and  accomplish  a 
change  in  the  bureaucracy.  Dr.  Oren- 
steln has  shown  that  whether  at  the 
State,  Federal,  or  local  level,  government 
is  most  responsive  and  successful  when 
citizens  accept  their  responsibility  to- 
ward participating  in  government. 

As  a  member  of  the  mayor's  commit- 
tee on  the  status  of  women  of  the  city 
and  county  of  Honolulu.  Dr.  Orensteln 
has  been  the  leading  advocate  for  the 
systematic  reporting  on  the  numbers  of 
working  women  in  Hawaii.  In  this  re- 
gard, he  has  done  statistical  stJJdies  on 
the  relative  position  of  women  in  the 
economy  of  Hawaii.  His  most  recent  ac- 
complishment is  called  the  "Femindex" 
study  which  divides  the  index  for  each 
separate  occupation  and  race  for  the  fe- 
males by  the  identical  category  for 
males. 

Dr.  Orensteln  has  also  been  one  of  the 
strongest  supporters  of  our  public 
libraries.  As  chairman  of  the  library 
committee  of  the  Makiki  Community 
Association,  he  has  sought  to  establish  a 
library  to  serve  the  growing  population 
of  the  Makiki  community.  He  continues 
to  press  our  State  and  local  governments 
to  allocate  funds  to  convert  an  existing 
building  in  the  community  to  serve  as 
the  Makiki  Community  Library. 
Through  his  efforts  and  with  the  support 
of  the  local  residents,  I  am  sure  his 
dream  will  be  realized. 

Dr.  Orenstein's  active  involvement  in 
government  to  voice  the  needs  of  his 
commimity  Is  the  kind  of  citizen  input 
that  needs  to  be  replicated  in  all  our 
communities.  In  this  Bicentennial  Year, 
I  commend  Otto  Orensteln  for  his  many 
community  services  and  look  forward  to 
his  continued  active  participation  in  our 
government. 

A  resolution  concerning  Dr.  Orensteln 
follows: 

State  or  Hawah,  Senate  RssoLirnoN  Con- 
gratulating Otto  Orenstkin,  A  Pubi.ic 
Minded  Citizen 

Whereas,  In  a  democracy  It  Is  people  who 
make  the  government  work;  and 
Whereas,  governments,  whether  state,  fed- 


eral, or  local,  are  most  successful  when  citi- 
zens accept  their  responsibility  toward  par- 
ticipating In  government;  and 

Whereas,  It  Is  the  poUcy  of  our  State  to 
encourage  citizen  participation  through  pub- 
lic hearings,  workshops,  and  Individual  ac- 
tion; and 

Whereas,  more  and  more  people  are  show- 
ing concern  and  a  willingness  to  get  In- 
volved In  State  and  local  affairs;  and 

Whereas,  Otto  Orensteln  is  one  example 
of  such  a  citizen;  and 

Whereas,  Otto  Orensteln,  through  diligent 
effort  and  a  great  deal  of  time,  energy,  and 
Individual  activity  over  a  period  of  more 
than  one  year,  convinced  the  City  and 
County  of  Honolulu  to  add  the  crowded  and 
populous  area  of  Maklkl  to  the  regular  btis 
routes;  and 

Whereas,  Otto  Orensteln  has  shown  that 
an  Indivldtial  citizen  can,  almost  single- 
handedly,  through  diligent  care  and  con- 
cern. Improve  a  situation  In  a  partlciilar 
neighborhood:  now.  therefore. 

Be  it  resolved  by  the  Senate  of  the  Eighth 
Legislature  of  the  State  of  Hawaii.  1976,  that 
this  body  congratulate  Otto  Orensteln  as  an 
exemplary  Instance  of  one  citizen  who  par- 
ticipated In  government;  and 

Be  it  further  resolved,  that  a  certified  copy 
of  this  Resolution  be  transmitted  to  Otto 
Orensteln. 


SOVIET    EMIGRATION   POLICIES 
DEFY   HELSINKI    FINAL    ACT 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  re\'ise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  ARCHER.  Mr.  Speaker,  the  na- 
tions which  signed  the  Helsinki  Final 
Act  all  pledged  themselves  to  do  every- 
thing possible  to  reunite  families  that 
have  been  separated  by  political  bound- 
aries. 

One  of  the  chief  signatories  to  that 
agreement,  the  Soviet  Union,  has  bla- 
tantly failed  to  hve  up  to  that  promise. 
Because  of  that  failure  on  the  part  of 
the  Soviets,  Members  of  Congress  are 
now  conducting  a  vigil  on  behalf  of  those 
families  which  remain  separated. 

I  would  Uke  to  bring  to  my  colleagues' 
attention  the  case  of  the  family  of  Marat 
Osnis,  one  of  all  too  many  tragic  cases 
dramatically  detailed  in  a  case  history  of 
these  families  entitled  "Orphans  of  the 
Exodus." 

Marat  Osnis  is  a  28-year-old  engineer- 
mathematician.  In  1972  he  and  his  fam- 
ily applied  for  exist  visas  to  Israel. 
Shortly  thereafter,  they  all  lost  their 
positions;  both  parents  had  been  work- 
ing as  physicians. 

In  July  of  1972,  the  parents  finally  re- 
ceived tiieir  treasiu"ed  visas,  but  were 
hesitant  to  leave  their  only  son  behind. 
But  because  of  the  seriousness  of  their 
position — being  without  work,  without 
any  means  of  subsistence — they  had  no 
choice  but  to  go.  The  years  that  have 
passed  have  made  this  forced  separation 
painful  for  all  of  the  family.  The  story  of 
the  Osnis  family's  suffering  is  well 
summed  up  in  the  following  recent  let- 
ter from  Israel : 

I,  the  mother  of  an  "otkaznlk"  am  adding 
my  voice  In  the  activists'  struggle  to  make 
allyah.  .  .  .  We  have  an  only  son  and  the 
separation  Is  a  big  tragedy  for  me,  the  moth- 
er, and  the  whole  family. . . . 

In  July  1972,  my  husband,  mother,  and 
I  received  permission  to  leave  but  my  son 
and  his  wife  were  refused  under  the  pre- 


text of  "secrecy".  .  .  .  We  had  no  choice  and 
were  obliged  to  go.  leaving  our  chUdren  in 
a  precarious  situation  as  my  son  had  no  work 
and  my  son's  wife  was  expelled  from  the 
third  year  of  college  Immediately  after  ap- 
plying for  emigration  to  Israel. 

Four  years  have  already  passed  since  my 
son  Is  not  working  in  his  profession.  Three 
years  have  passed  since  we  are  In  Israel  and 
our  son  continues  to  receive  refusals.  .  .  . 
All  his  appeals  to  the  Chernovtsy  OVTR,  and 
Central  Moscow  OVIR  remain  without  re- 
sults. .  .  . 

We.  here  In  Israel,  and  our  son  In  the  USSR 
are  suffering  from  this  separation.  This 
young  family  has  been  thrown  out  of  nor- 
mal life  .  .  .  not  considering  already  the 
suffering  and  pain  created  by  our  separation. 

I  believe  that  through  your  struggle  and 
solidarity,  you  will  help  greatly  the  cause 
of  reunion  of  many  Jewish  families. 


REPRESENTATIVE  JACK  KEMP 
THANKS  THE  ADMINISTRATION 
AND  SALUTES  THE  BIPARTISAN 
COOPERATION  BEHIND  TODAY'S 
DO*!  DECISION  TO  SUPPORT 
WESTERN  NEW  YORK'S  MASS 
TRANSIT  PROJECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  today,  our 
Nation's  distinguished  Secretary  of 
Transportation,  the  Honorable  William 
T.  Coleman.  Jr.,  announced  that  he — in 
conjunction  with  Mr.  Robert  E.  Patri- 
celli,  Urban  Mass  Transportation  Ad- 
ministrator— ^has  made  a  decision  in 
principle  to  provide  $269  million  as  the 
Federal  share  of  constructing  a  $336  mil- 
lion light  rail,  rapid  transit  system  in 
Buffalo,  N.Y. 

I  publicly  want  to  thank  our  President, 
Gerald  R.  Ford,  for  his  commitment  to 
helping  assure  the  economic  vitality  of 
Buffalo  and  the  Northeast  United  States. 

Secretary  Coleman  has  estimated  that 
the  first  phase  of  this  long-planned 
transit  project  will  create  6.700  new  jobs 
in  western  New  York.  AddltionfOly,  this 
project  is  certain  to  have  a  widespread, 
rippling  effect  throughout  our  com- 
munity's economy  for  the  benefit  of 
manufacturing,  service,  and  retail  enter- 
prise as  well  as  contractors  and  subcon- 
tractors. 

And  when  the  first.  6.4-miie  segment 
of  this  system  begins  operating  within 
6  years,  it  will  provide  a  new  dimension 
in  our  community's  oversdl  transporta- 
tion network,  bringing  people  closer  to 
jobs,  to  schools,  health  care,  recreation, 
entertaiimient,  and  other  needs  and 
broadened  opportunities. 

And,  the  second  phase  of  construction 
is  to  include  the  new  campus  of  the 
State  University  in  Amherst. 

Mr.  Speaker,  one  of  the  reasons  that 
our  Federal  Grovemment  has  decided  to 
participate  in  this  worthy  project  is  a 
written  commitment  between  contrac- 
tors and  construction  unions  to  avoid 
work  stoppages  and  lockouts  during  the 
term  of  the  project.  Another  provision 
of  that  agreement,  conveyed  last  month 
to  Administrator  Patricelli,  calls  for  both 
trades  unions  and  contractors  to  provide 
expertise  to  construct  the  project  in  the 
most  cost-effective  and  most  expeditious 
manner. 
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When  cost  overruns  resulting  from 
controllable  delays  as  well  as  inflation 
are  almost  epidemic  on  most  federally 
assisted  projects  in  our  coimtry,  we  from 
western  New  York  are  proud  of  this 
agreement  pioneered  by  our  labor  lead- 
ers and  contractors.  We  believe  it  can 
become  a  model  for  the  Nation  for  the 
benefit  of  all  American  taxpayers. 

With  your  permission,  Mr.  Speaker,  I 
would  like  to  include  the  text  of  that 
agreement  at  this  point  in  my  remarks, 
Certainly,  it  was  a  ker  that  unlocked  the 
door  to  today's  decision. 

The  agreement  follows: 

Statsmknt    to    Mr.    Robebt    E.    Patricelli. 
Administrator    U.S.    Urban    Mass   Trans- 
portation Administration  May  15,  1976 
The  Construction  Industry  of  Western  New 
York,  Xully  aware  of  the  benefit  which  our 
Mass  Transit  Project  entails  for  this  Com- 
munity and  its  citizens,  desires  to  provide 
Mr.  Robert  B.  Patricelli,  Administrator  of  the 
VS.   Urban    Mass   TranspKirtatlon    Adminis- 
tration, with  the  foUowlng  position  of  our  In- 
dustry with  respect  to  this  project  and  its 
continuing  vlabUlty  through  completion. 

Should  the  project  be  approved,  the  West- 
em  New  York  Construction  Industry  Coal- 
ition for  Economic  Recovery,  hereby  stipu- 
lates that  It  win  serve  In  the  capacity  as  an 
Advisory  Committee  to  work  with  UMTA,  the 
Niagara  Frontier  Transportation  Authority 
and  others  In  a  liaison  role  as  Is  deemed  nec- 
essary to  complete  the  project  In  the  most 
cost-effective  and  expeditious  manner. 

Composed  of  representatives  of  the  Build- 
ing Trades,  the  Contractors,  and  representa- 
tives of  the  appropriate  professions,  the  Ad- 
visory Committee  will  be  available  for  pre- 
bld  conferences  for  the  purpose  of  providing 
expertise  on  cost  savings  and  for  providing 
other  assistance  beneficial  to  the  avoidance 
of  cost  overruns. 

We — the  undersigned — further  stipulate 
that  we  will  be  fully  responsive  and  respon- 
sible for  our  conunltment  In  principle  to 
assure  that  there  will  be  no  work  stoppages, 
nor  lockouts,  during  the  term  of  the  project. 

Another  decisive  factor  in  tipping  the 
scales  in  favor  of  Federal  support  of  the 
Ught  rail  transit  system  in  Buffalo,  ac- 
cording to  Administrator  PatriceUi,  was 
the  "strong  citizen  participation  program 
which  has  demonstrated  community 
support." 

Mr.  Speaker,  it  has  been  my  great 
pleasure  to  be  associated  with  this  sup- 
ixjrt  since  1971  and  with  everyone  at  the 
State  and  Federal  levels  as  well  as  those 
in  the  local  community  who  contributed 
to  the  long-awaited  commitment  made 
today  by  Secretary  Coleman. 

Quite  literally,  I  could  cite  the  sup- 
port of  the  overwhelming  majority  of 
citizens  of  western  New  York.  But  for  the 
record,  I  should  like  to  mention  our 
former  colleague,  the  Honorable  Thad- 
deus  J.  Dulski  who  now  represents  New 
York  Gov.  Hugh  Carey.  Also,  I  wish  to 
thank  Senators  James  Bitcklet  and 
Jacob  Javits;  my  congressional  col- 
leagues Henry  J.  Nowak  and  John  J. 
LaFalce.  our  former  colleague  Henry  P. 
Smith  m:  the  Honorable  William  Miller 
who  once  sat  in  this  body  and  who 
worked  so  hard  for  this  project  when  he 
was  chairman  of  the  Niagara  Frontier 
Transportation  Authority;  Buffalo  May- 
or Stanley  M.  Makowski;  Erie  Coimty 
Executive  Edward  V.  Regan;  Don  Blair, 
the  president  of  the  Buffalo  Building 
Trades;  George  Wessel,  president  of  the 


Buffalo  AFL-CIO  Council;  Robert  Lo- 
gan, executive  vice  president  of  the  Con- 
struction Industry  Employees  Associa- 
tion; Mr.  Delmar  L.  Mitchell,  president 
of  the  Buffalo  Common  Council;  and 
Jack  Sharpe,  supervisor  of  the  town  of 
Amherst. 

The  consistent  and  unselfish  support 
of  Lewis  J.  Harriman.  chairman  of  the 
Area  Transportation  Committee  and 
Mrs.  Frank  Ross,  chairman  of  No  Over- 
head Transit  and  mobilizer  of  petition 
and  letter  writing  efforts  to  the  White 
House  and  DOT  has  inspired  all  of  us. 
Former  Supervisor  Al  Dekdebum  of  Am- 
herst deserves  our  thanks  as  well. 

Our  thanks  and  recognition  must  also 
go  to  former  UMTA  Administrators 
Carlos  Villarreal  and  Frank  Herrlnger; 
to  Raymond  Warner  of  DOT  whose  pa- 
tience and  counsel  have  been  invaluable; 
to  Jerry  Premo,  UMTA's  Assistant  Ad- 
ministrator for  Capital  Assistance:  to 
Chuck  Graves,  UMTA's  Director  for 
Planning  Assistance;  and  John  Taylor, 
UMTA's  Director  for  tiie  New  York 
Region.  

Chet  Hardt,  chairman  of  the  NFTA, 
Ken  Knight,  the  general  manager  of 
NFTA  Metro  Construction  and  their 
team  of  experts  are  outstanding.  Credit 
must  be  given  Dan  Hoyt,  Buffalo's  di- 
rector of  transportation;  Dick  Danforth, 
deputy  commissioner  of  community  de- 
velopment for  Buffalo;  Roger  Hooker,  Jr., 
now  Assistant  Secretary  of  Transporta- 
tion and  former  director  of  the  New  York 
State  Washington  office;  New  York  State 
Transportation  Commissioner  Raymond 
T.  Schuler;  NFTA  Executive  Director  Ed 
Fallon  and  all  the  members  of  Western 
New  York  Construction  Industry  Coah- 
tion  for  Economic  Recovery  including 
Messrs.  Bernard  J.  Shevlin,  John  M. 
Puhrmann,  Lawrence  J.  Stroh,  Frank  A. 
Scibetta,  Arthur  H.  Davis,  Larry  Reger, 
Joseph  F.  Colern,  Donald  M.  Winkle, 
James  Joseph  McGovem,  Buddy 
Bodewes,  Frank  L.  CimineUl,  and  George 
Cuddihy. 

Mr.  Speaker,  today's  decision  is  one  of 
the  high  points  of  my  service  to  date  as 
a  Representative  of  the  people  of  west- 
em  New  York.  At  this  point,  I  include 
the  news  release  issued  this  morning  by 
Secretary  Coleman : 

Department  or  Transportation  Nkws 

A  decision  in  principle  to  provide  up  to 
$269  million  to  assist  In  buUdlng  a  light  rail 
transit  system  In  Buffalo  was  announced  to- 
day by  UjS.  Secretary  of  Transportation 
William  T.  Coleman.  Jr. 

The  Secretary  termed  the  decision  In  prin- 
ciple that  the  Department's  Urban  Mass 
Transportation  Administration  (UMTA) 
would  support  this  project,  "a  major  step 
forward  In  providing  needed  public  trans- 
portation and  thereby  assisting  In  efforts  to 
revitalize  Buffalo."  He  aald  that  the  willing- 
ness of  construction  contractors  and  unions 
to  sign  a  written  no-strlke  agreement  for 
the  duration  of  construction,  together  with 
the  Innovative  proposal  to  create  a  down- 
town transit  mall  with  the  light  radl  line 
operating  on  the  surface  In  an  auto-free 
zone,  were  key  elements  In  the  Department's 
favorable  decision.  He  further  estimated  that 
the  project  would  create  6,700  new  Jobs, 
based  on  the  experience  of  other  recent 
transit  construction  programs. 

The  Buffalo  proposal,  prepared  by  the  Ni- 
agara Frontier  Transportation  Authority 
(NFTA).   consists  of   a   6.4   mile   light   rail 


line  connecting  downtown  Buffalo  with  the 
existing  State  University  at  Buffalo  campus. 
About  1.2  miles  of  the  Une  would  be  on  the 
surfd,ce  in  a  downtown  mall,  with  the  rest 
m  subway.  The  Buffalo  system  is  planned  for 
later  extensions  to  more  distant  suburban 
communities  If  and  as  funding  becomes 
available. 

UMTA  Administrator  Robert  E.  Patricelli 
said  that  UMTA's  decision  was  a  "commit- 
ment in  principle,  subject  only  to  satisfac- 
tion of  the  necessary  legal  and  environmental 
clearances."  Under  Federal  law,  actual  provl- 
vlslon  of  final  engineering  and  construction 
funds  must  await  the  preparation  and  cir- 
culation of  a  final  Environmental  Impact 
Statement.  This  environmental  clearance 
process  will  move  forward  on  schedule  while 
the  NFTA  carries  out  necessary  engineering 
on  its  transit  proposal.  Service  is  currently 
projected  to  begin  In  1982. 

Secretary  Coleman  said  that  "we  recognlzo 
the  role  of  major  transit  Investments  In  help- 
ing to  revitalize  our  central  cities.  When 
States  and  localities  have  put  their  own 
money  and  commitment  on  the  line  to  that 
end,  and  where  the  transportation  merits 
support  the  project,  we  wlU  Join  as  partners." 
The  State  of  New  York  has  already  commit- 
ted $102  mUllon  to  the  project,  more  than 
enough  to  provide  the  required  non-Federal 
matching  share. 

Patricelli  said  that  Buffalo  had  conscien- 
tiously performed  the  required  analysis  of 
bus  and  rail  alternatives,  aoid  that  It  showed 
that  light  rail,  over  the  long  run,  would  be 
about  as  cost  effective  as  buses.  Factors  that 
tipped  the  scales  In  favor  of  rail,  he  said, 
were: 

The  corridor  In  question  has  limited  avail- 
able street  and  highway  capacity  for  use  by 
buses,  and  rail  would  be  more  reliable  dur- 
ing Buffalo's  extreme  winters; 

The  rail  line  would  have  a  greater  urban 
development  Impact,  adding  to  the  $260  mil- 
lion already  committed  from  public  and  pri- 
vate sources  to  downtown  Buffalo  In  recent 
years; 

UMTA  had  previously  committed  to  spon- 
sor a  new  light  rail  system  somewhere  in  the 
country  as  a  demonstration  of  what  that 
technology  could  do; 

The  community  strongly  preferred  light 
raU  over  buses,  and  there  had  been  a  strong 
citizen  participation  program  which  had 
demonstrated  community  support. 

Buffalo  Is  the  nation's  eighth  most  densely 
populated  central  city  and  urbanized  area. 


EIGHT  POINT  CONCEPTUAL  AGREE- 
MENT WITH  PANAMA  VIOLATES 
HAY-PAUNCEFOTE  TREATY  OP 
1901  WITH  GREAT  BRITAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Snyder)  is 
recognized  for  10  minutes. 

Mr.  SNYDER.  Mr.  Speaker,  on  Feb- 
ruary 7,  1974,  Secretary  Henry  Kissinger 
announced  his  agreement  with  Foreign 
Minister  Tack  of  Panama  on  eight  points 
or  principles  to  guide  the  negotiations 
of  a  new  Panama  Canal  treaty.  Point  2 
states: 

The  concept  of  perpetuity  will  be  elimi- 
nated. The  new  treaty  concerning  the  lock 
canal  shall  have  a  fixed  termination  date. 

Point  4  states: 

The  Panamanian  territory  In  which  the 
canal  Is  situated  shall  be  returned  to  the 
Jurisdiction  of  the  Republic  of  Panama.  The 
Republic  of  Panama,  In  its  capacity  as  terri- 
torial sovereign,  shaU  grant  to  the  United 
States  of  America,  for  the  duration  of  the 
new  tnteroceanlc  canal  treaty  and  in  accrad- 
ance  with  what  that  treaty  states,  the  right 
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to  use  the  lands,  waters  and  airspace  which 
may  be  necessary  for  the  operation,  mainte- 
nance, protection  and  defense  of  the  canal 
and  the  transit  of  ships. 

Point  6  contains  this  sentence: 
The  treaty  shaU  also  provide  that  Panama 
will  assume  total  responsibility  for  the  oper- 
ation of  the  canal  upon  the  termination  of 
the  treaty. 

Mr.  Speaker,  I  will  for  the  moment 
pass  over  the  fact  that  the  territory  in 
which  the  canal  is  situated  is  U.S.  terri- 
tory, not  Panamanian.  Panama  has  only 
reversionary  rights  to  that  territory 
should  we  ever  decide  to  give  it  up. 

What  is  of  the  essence,  however.  Is 
that  the  new  treaty  is  to  have  a  fixed 
termination  date,  Panama  is  to  take  over 
total  responsibility  for  the  canal  after 
that  date,  and  whatever  rights  we  shall 
have  to  use  necessary  lands,  waters,  and 
airspace  for  the  operation,  maintenance, 
protection,  and  defense  of  the  canal  and 
the  transit  of  ships,  wiU  be  granted  only 
for  the  duration  of  the  new  interoceanic 
canal  treaty. 

Mr.  Speaker,  any  U.S.  rights  beyond 
that  new  treaty's  termination  date,  are 
for  all  intents  and  purposes,  simply  non- 
negotiable. 

Once  we  yield  the  perpetual  sover- 
eignty and  control  we  currently  exercise 
over  the  Canal  Zone  "to  the  entire  ex- 
clusion of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  or  authority,"  to  quote  the  treaty 
in  force,  we  have  no  assurance  whatever 
that  the  Panamanian  Government, 
whatever  or  whoever  it  may  be  at  the 
time,  will  not  simply  abrogate  the  new 
treaty  and  deny  us  whichever  right  or 
rights  it  chooses  to,  before  its  termina- 
tion date. 

But  there  is  a  most  important  con- 
sideration that  seems  to  have  been  over- 
looked, or  perhaps  ignored. 

Mr.  Speaker,  the  United  States  of 
America  is  a  high  contracting  party  to 
the  Hay-Pauncefote  treaty  of  Novem- 
ber 18.  1901  with  Great  Britain.  The 
Senate  advised  ratification  December  16 
and  the  President  ratified  the  treaty  on 
December  26  of  that  year.  Great  Britain 
ratified  it  on  January  20,  1902.  Ratifica- 
tions were  exchanged  in  Washington  on 
February  21.  1902,  the  date  the  treaty 
entered  into  force. 

Mr.  Speaker,  the  Department  of  State 
has  published  a  document  entitled, 
"Treaties  in  Force,  a  List  of  Treaties 
and  Other  International  Agreements  of 
the  United  States  in  Force  on  January  1, 
1976."  On  page  277  of  that  docimient  is 
listed  the  treaty  of  which  I  speak,  under 
the  general  heading,  "Canal  Rights,"  In 
the  section  dealing  with  our  agreement* 
with  the  United  Kingdom. 

I  am  not  aware  of  the  abrogation  of 
the  treaty  sirce  January  1,  by  either  the 
United  States  or  Great  Britain. 

Mr.  Speaker,  the  Hay-Pauncefote 
treaty  superceded  the  Clayton-Bulwer 
treaty  of  April  19,  1850.  That  agreement 
stated  in  article  I: 

The  Governments  of  the  United  States  and 
Oreat  Britain  hereby  declare,  that  neither 
the  one  nor  the  other  will  ever  obtain  or 
maintain  for  Itself  any  exclusive  control  over 
the  said  Shlp-Canal;  agreeing,  that  neither 
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wlU  ever  erect  or  maintain  any  fortifications 
commanding  the  same  .  .  . 

The  1901  treaty  nullifying  those  two 
provisions  was  sought  by  the  United 
States  for  years  after  we  determined 
upon  an  "American  PoUcy,"  a  poUcy 
which  in  the  words  of  President  Ruther- 
ford B.  Hayes  and  former  President 
Ulysses  S.  Grant,  insisted  upon  "An 
American  canal,  on  American  soil,  under 
American  control." 

Mr.  Speaker,  what  President  Theodore 
Roosevelt  acquired  and  built  imder  the 
mandate  of  the  Spooner  Act  of  1902,  was 
precisely  that,  and  it  has  remained  pre- 
cisely that  to  the  present  day,  an  Ameri- 
can canal,  on  American  soil,  under  Amer- 
ican control — for  the  good  of  the  entire 
world. 

The  Hay-Pauncefote  treaty  consists  of 
five  articles,  the  first  of  which  abrogates 
the  Clayton-Bulwer  treaty.  Article  n 
gives  to  the  United  States  the  exclusive 
right  to  construct,  regulate  and  manage 
the  canal.  Article  m,  which  I  shall  quote 
further,  obUges  the  United  States  to 
adopt  "as  the  basis  of  the  neutralization 
of  such  ship  canal,"  rules  akin  to  those 
in  the  1888  Convention  of  Constantinople 
for  the  free  navigation  of  the  Suez  Canal. 
Article  IV  provides  that  no  change  of 
sovereignty  of  the  country  traversed  by 
the  canal  shall  affect  its  neutralization. 
The  last  article  provides  terms  of  ratifi- 
cation. 

Mr.  Speaker,  the  obUgations  of  the 
United  States  are  spelled  out  clearly  in 
article  m  and  article  IV. 

Chief  among  them  are  paragraphs  1 
and  2  from  article  m,  and  article  IV  in 
full,  as  follows: 

1.  The  canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  of  war  of  cUl  nations 
observing  these  Rules,  on  terms  of  entire 
equality,  so  that  there  shaU  be  no  discrimi- 
nation against  any  such  nation,  or  Its  citi- 
zens or  subjects.  In  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  Such  con- 
ditions and  charges  of  traffic  shaU  be  Jvist 
and  equitable. 

2.  The  canal  shall  never  be  blockaded,  nor 
shaU  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  It.  "ITie 
United  States,  however,  shall  be  at  liberty  to 
maintain  such  military  police  along  the  canal 
as  may  be  necessary  to  protect  It  against 
lawlessness  and  disorder. 

Article  IV: 

It  Is  agreed  that  no  change  of  territorial 
sovereignty  or  of  the  International  relations 
of  the  country  or  countries  traversed  by  the 
before-mentioned  canal  shall  affect  the  gen- 
eral principle  of  neutralization  or  the  obliga- 
tion of  the  High  Contracting  Parties  under 
the  present  Treaty. 

Mr.  Speaker,  how  can  the  United  States 
of  America  live  up  to  these  obUgations — 
which  have  no  termination  date — ^by 
turning  total  responsibility  for  the  canal 
over  to  the  Republic  of  Panama? 

How  can  the  United  States  Uve  up  to 
these  obligations  by  surrendering  our 
control  of  the  lands,  waters,  and  airspace 
necessary  for  the  operation,  mainte- 
nance, protection,  and  defense  of  the 
canal  and  the  transit  of  ships? 

Mr.  Speaker,  the  answer  is  that  we 
cannot. 

I  submit  that  the  8-point  agreement 
Secretary  Kissinger  entered  into  with 
Foreign  Minister  Tack  of  Panama  is  it- 


self a  fiagrant  violation  of  the  obligations 
and  implications  of  the  Hay-Pauncefote 
treaty  with  Great  Britain. 

In  my  beUef,  the  Secretary  of  State 
has  placed  this  Nation  in  a  highly  em- 
barrassing position  in  regard,  not  only  to 
Great  Britain,  but  the  whole  world,  by 
pursuing  a  foolhardy  treaty  arrangement 
with  one  nation  that  a  treaty  in  force 
with  another  country  clearly  precludes. 
I  am  led  to  wonder,  in  view  of  this, 
whether  the  Secretary  of  State  has  in- 
formed the  President  that  he  is  obliged 
by  the  Hay-Pauncefote  treaty  to  move 
immediately  and  forcefully  against  any 
hostile  acts,  or  any  disorders,  such  as 
those  which  are  being  threatened  by 
Pansmia's  Gen.  Omar  Torrijos,  unless  we 
agree  to  give  him  the  Canal  Zone  and 
the  canal. 

Tlie  full  text  of  the  Hay-Pauncefote 
treaty  follows : 

Treaty  Between  the  United  States  and 
Great  Britain  to  Facilitate  the  Con- 
struction OF  A  Ship  Canal — (Hat-Patince- 
fote  Treaty) 

[Signed  at  Washington,  November  18, 1901; 
ratification  advised  by  the  United  States 
Senate,  December  16,  1901;  ratified  by  the 
President,  December  26,  1901;  ratified  by 
Great  Britain,  January  20,  1902;  ratifications 
exchanged  at  Washington,  February  21,  1903; 
proclaimed  at  Washington,  February  22. 
1902.] 

(articles) 
[I.  Convention  of  April  19,  1850. 
II.  Construction  of  canal.  ' 

III.  RiUes  of  neutralization. 

rv.  Change  of  sovereignty. 
V.  Ratification.] 

The  United  States  of  America  and  His 
Majesty  Edward  the  Seventh,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and 
of  the  British  Dominions  beycmd  the  Seas. 
King,  and  Emperor  of  India,  being  desirous 
to  facilitate  the  construclton  of  a  ship  canal 
to  connect  the  Atlantic  and  Pacific  Oceans, 
by  whatever  route  may  be  considered  expe- 
dient, and  to  that  end  to  remove  any  objec- 
tion which  may  arise  out  of  the  Convention 
of  the  19th  AprU.  1850,  commonly  called  the 
Clayton-Bulwer  Treaty,  to  the  construction 
of  such  canal  iinder  the  auspices  of  the 
Government  of  the  United  States,  without 
Impairing  the  "general  principle"  of  neutral- 
ization established  In  Article  Vm  of  that 
Convention,  have  for  that  purpose  appointed 
as  their  Plenipotentiaries: 

The  President  of  the  United  States,  John 
Hay,  Secretary  of  State  of  the  United  States 
of  America; 

And  hts  I^jesty  Edward  the  Seventh  of 
the  United  Kingdom  of  Oreat  Britain  and 
Ireland,  and  of  the  British  Dominions  beyond 
the  Seas,  King,  and  Emperor  of  India,  the 
Right  Honourable  Lord  Pauncefote,  O.C3., 
O.CJif.O.,  His  Majesty's  Ambassador  Extraor- 
dinary and  Renlpotentlary  to  the  United 
States; 

Who.  having  communicated  to  each  other 
their  full  powers  which  were  found  to  be  In 
due  and  proper  form,  have  agreed  upon  the 
following  Articles: — 

article  I 

The  High  Contracting  Parties  agree  that 
the  present  Treaty  shall  supersede  the  afore- 
mentioned Convention  of  the  19th  AprU. 
1850. 

ARTICLE  n 

It  Is  agreed  that  the  canal  may  be  con- 
structed under  the  auspices  of  the  Govern- 
ment of  the  United  States,  either  directly 
at  its  own  cost,  or  by  gift  or  loan  of  money 
to  individuals  or  Corf>oratlons,  or  through 
subscription    to    or    purchase    of    stock    or 
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shares,  and  that,  subject  to  the  provisions 
of  the  present  Treaty,  the  said  Government 
shall  have  and  enjoy  all  the  rights  Incident 
to  such  construction,  as  well  as  the  exclu- 
sive right  of  providing  for  the  regulation  and 
management  of  the  canal. 

ABTICLX  m 

The  United  States  adopts,  as  the  basis  of 
the  neutralization  of  such  ship  canal,  the 
following  Rules,  substantially  as  embodied 
In  the  Convention  of  Constantinople,  signed 
the  28th  of  October.  1888,  for  the  free  navi- 
gation of  the  Suez  Canal,  that  is  to  say: 

1.  The  canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  of  war  of  all  nations 
observing  these  Rules,  on  terms  of  entire 
equality,  so  that  there  shall  be  no  discrimi- 
nation against  any  such  nation,  or  Its  citi- 
zens or  subjects,  in  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  Such  con- 
ditions and  charges  of  traffic  shall  be  Just 
and  equitable. 

2.  The  canal  shall  never  be  blockaded,  nor 
shall  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  It.  The 
United  States,  however,  shall  be  at  liberty 
to  maintain  such  military  police  along  the 
canal  as  may  be  necessary  to  protect  It 
against  lawlessness  and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not 
revlctual  nor  take  any  stores  In  the  canal 
except  so  far  as  may  be  strictly  necessary; 
and  the  transit  of  such  vessels  through  the 
canal  shall  be  effected  with  the  least  pos- 
sible delay  In  accordance  with  the  Regula- 
tions In  force,  and  with  only  such  Intermis- 
sion as  may  result  from  the  necessities  of 
the  service. 

Prizes  shall  be  in  all  respects  subject  to 
the  Same  Rules  as  vessels  of  war  of  the 
belligerents. 

4.  No  belligerent  shall  embark  or  disem- 
bark troops,  munitions  of  war.  or  warlike 
materials  In  the  canal,  except  In  case  of  ac- 
cidental hindrance  of  the  transit,  and  In 
such  case  the  transit  shall  be  resumed  with 
all  possible  dispatch. 

6.  The  provisions  of  this  Article  shall  ap- 
ply to  waters  adjacent  to  the  canal,  within 
3  marine  miles  of  either  end.  Vessels  of  war 
of  a  belligerent  shall  not  remain  In  such 
waters  longer  than  twenty-foxir  hovirs  at 
any  one  time,  except  In  case  of  distress,  and 
In  such  case  shall  depart  as  soon  as  possible-, 
but  a  vessel  of  war  of  one  belligerent  shall 
not  depart  within  twenty-four  hours  from 
the  departure  of  a  vessel  of  war  of  the  other 
belligerent. 

6.  The  plant,  establishments,  buildings, 
and  all  works  necessary  to  the  construction, 
maintenance,  and  operation  of  the  canal 
shall  be  deemed  to  be  part  thereof,  for  the 
purposes  of  this  Treaty,  and  In  time  of  war. 
as  In  time  of  peace,  shall  enjoy  complete 
Immunity  from  attack  or  Injury  by  belliger- 
ents, and  from  acts  calculated  to  Impair 
their  usefulness  as  part  of  the  canal. 

AKTICLE    IV 

It  Is  agreed  that  no  change  of  territorial 
sovereignty  or  ot  the  International  relation 
of  the  country  or  countries  traversed  by  the 
before-mentioned  canal  shall  affect  the  gen- 
eral principle  of  neutralization  or  the  obli- 
gation of  the  High  Contracting  Parties  under 
the  present  Treaty. 

ARTtCLE     V 

The  present  Treaty  shall  be  ratified  by  the 
President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof, 
and  by  His  Britannic  Majesty;  and  the  rati- 
fications shall  be  exchanged  at  Washington 
or  at  London  at  the  earliest  p)osslble  time 
within  six  months  from  the  date  hereof. 

In  faith  whereof  the  respective  Plenipo- 
tentiaries have  signed  this  Treaty  and  there- 
unto affixed  their  seals. 

Done  In  duplicate  at  Washington,  the  18th 
day  of  November,  In  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  one. 

Paukcetotb. 
JoRM  Hat. 


INTERNATIONAL  MONETARY  POLI- 
CIES, GOLD,  AND  AMERICAN 
POCKETBOOKS— n 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
years,  governments  have  been  struggling 
with  the  question  of  gold.  Generations  of 
western  leaders,  all  the  way  back  to  the 
dawning  of  nation-states,  have  sought 
and  used  gold  as  money.  But  in  more  re- 
cent times,  the  utility  of  gold  has  been 
open  to  question.  It  has  seemed  danger- 
ous and  silly  to  tie  any  coimtry's  money 
supply  to  gold;  its  value  fluctuates,  and 
the  need  for  international  liquidity  sim- 
ply cannot  be  rationally  related  to  the 
amount  of  gold  that  is  dug  out  of  the 
ground.  So  during  recent  decades,  na- 
tions have  moved  away  from  gold  as  the 
absolute  basis  of  monetary  values,  to- 
ward a  system  that  Is  more  flexible  and 
reasonable;  one  that  promises  greater 
stability,  greater  international  commerce, 
and  greater  prosperity  throughout  the 
world.  Today,  gold  has  no  practical  use 
as  a  monetary  asset. 

But  the  inexorable  fact  remains  that 
perhaps  the  majority  of  all  the  gold  ever 
found  on  this  planet  Is  held  by  govern- 
ments. It  is  no  longer  a  part  of  the  mone- 
tary system,  for  any  practical  purpose — 
but  there  it  sits,  and  no  one  can  quite 
figure  out  what  to  do  with  it. 

Gold  after  all  is  practically  indestruct- 
ible. It  cannot  be  rendered  valueless, 
any  more  than  the  alchemists  of  old 
could  turn  a  base  metal  into  gold.  It  can- 
not be  destroyed,  since  it  is  hardly  within 
man's  power  to  add  to  or  diminish  any 
part  of  matter,  be  it  gold  or  be  it  dirt. 
It  cannot  be  wished  away,  for  people  still 
equate  Fort  Knox  with  the  national 
storehouse  of  value,  no  matter  how  im- 
real  this  notion  may  be.  What  govem- 
mente  have  spent  generations  hoarding 
and  acquiring  simply  cannot  be  made  to 
vanish  without  some  pain  and  confusion. 

While  the  United  States  wants  to  elim- 
inate gold  as  part  of  the  monetary  sys- 
tem of  the  world,  other  governments 
oppose  this  idea.  Thus  we  sponsor  moves 
to  sell  or  give  away  national  and  inter- 
national gold  holdings,  and  governments 
like  Prance  seize  the  opportunity  to  buy 
gold,  revalue  their  holdings,  and  work 
toward  relmposition  of  gold  as  a  central 
bulwark  of  the  world  monetary  system. 

If  there  is  not  close  agreement  on 
monetary  principles,  no  real  solution  to 
international  disagreements  Is  possible. 
Since  there  is  considerable  argument 
about  the  role  of  gold  in  the  future  of 
world  commerce,  there  has  been  prac- 
tically no  action  on  the  question.  The 
most  recent  agreements,  reached  at 
Jamaica,  seem  to  do  more  for  restoring 
gold  to  tiie  throne  thsm  to  drive  it  from 
the  castle  altogether.  This  could  have 
serious  consequences  for  the  world,  for 
this  country,  and  for  our  people. 

The  International  Monetary  Fund  has 
decided  that  it  will  sell  off  a  significant 
part  of  Its  gold  hoard.  Some  of  the  pro- 
ceeds will  be  returned  to  its  members, 
who  put  the  gold  into  IMF  vaults  to  start 
with.  Some  of  the  proceeds  will  be  used 
to  provide  developm^it  assistance  fimds 


to  countries  that  are  badly  In  need  of 
help. 

The  scheme  sounds  fine,  but  the  rub 
is  that  nobody  Is  going  to  buy  any  sig- 
nificant part  of  this  gold  hoard — except 
governments.  For  hundreds  of  years, 
governments  have  been  the  true  acquisl- 
tors  of  gold,  and  they  still  are.  Nobody 
makes  any  pretense  about  the  real 
customers  of  the  IMF  gold  auction — 
those  customers  are  governments  that 
happen  to  like  gold  and  would  like  to  re- 
store it  as  the  keystone  of  international 
money.  In  short,  while  the  IMF  Is  trying 
to  move  away  from  gold,  a  number  of 
its  members  are  doing  the  very  op- 
posite— and  are  getting  help  from  the 
IMF  itself. 

Most  countries  value  their  gold  hold- 
ings at  an  official  price,  which  today  is 
$42  per  ounce.  But  if  these  gold  holdings 
are  valued  at  the  market  price,  the  own- 
ers are  able  to  triple  their  reserve  values 
overnight.  The  IMP  permits  this,  and 
France  has  In  fact  revalued  its  gold  re- 
serves. It  Is  very  much  in  the  interest 
of  Prance  to  keep  the  price  of  gold  as 
high  Eis  possible.  This  is  one  good  reason 
for  the  Government  of  Prance  to  have 
a  strong  interest  in  keeping  the  IMF 
auctions  from  driving  down  gold  prices. 
Interestingly  enough,  the  first  IMP 
auction  produced  a  price  tilmost  identical 
to  the  market  price  that  then  pre- 
vailed. Even  though  the  IMP  never  re- 
vealed who  bought  the  780.000  ounces 
of  gold  that  day,  it  seems  clear  that  gov- 
ernments acquired  most  of  It — those 
same  governments  that  want  to  revalue 
their  holdings,  if  they  have  not  already 
done  so,  and  which  have  the  strongest 
Interest  in  keeping  the  value  of  gold 
at  a  high  level. 

Aside  from  the  gold-fanciers  of  as- 
sorted governments.  Third  World  coun- 
tries also  have  an  interest  in  keeping  a 
high  gold  price.  This  is  true  because 
under  the  IMP  auction  system,  the 
Third  World  gets  the  profit  on  the  sale — 
that  Is,  they  get  the  dlfiference  between 
the  official  price  of  gold  and  the  sales 
price.  The  higher  the  price,  the  better 
off  these  countries  are  going  to  be.  More- 
over, there  will  come  a  stage  when  these 
countries  can  elect  to  take  cash  or  gold 
from  the  IMP.  Any  way  you  look  at  it, 
gold  is  suddenly  far  more  important  to 
these  coimtrles  than  It  ever  was  before. 

If  It  happens  that  some  substantial 
number  of  countries  do  revalue  their  gold 
holdings,  the  result  will  be  a  sudden  in- 
crease In  world  monetary  reserves — an 
unplanned,  wholly  irrational  Increase. 
The  result  can  only  be  a  general  tendency 
toward  inflation. 

Gold  may  never  be  set  up  as  the  arbi- 
ter of  monetary  values  again.  Yet  it  has 
not  disappeared  from  the  monetary 
scene,  and  the  events  of  recent  months 
have  done  more  to  strengthen  its  role 
than  to  diminish  it.  Par  from  creating  a 
more  rational  world,  the  international 
ministers  of  finance  have  done  much  to 
make  it  less  rational. 

It  is  true  that  par  values  no  longer 
have  any  real  function.  We  will  in  fact 
be  asked  soon  to  eliminate  par  value  for 
the  dollar,  since  the  value  of  our  cur- 
rency is  more  measurable  in  terms  of 
other  currencies  than  anything  else.  Yet. 
even  as  we  take  this  step,  it  seems  likely 
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that  the  next  15  IMF  gold  sales  will  each 
add  more  pressure  to  the  argimients  of 
those  who  want  gold  to  be  more,  not  less, 
of  a  factor  in  settling  international 
transactions.  Fittingly  enough,  the  auc- 
tions end  at  about  the  same  time  as  the 
agreements  do  that  preclude  the  gold 
fanciers  from  doing  what  they  really 
want  to.  But  then,  they  do  not  want  to 
act  seriously  until  the  wei^t  of  events 
is  more  on  Uieir  side — and  they  are  con- 
fident it  will  be. 

"  In  time,  then,  we  may  see  a  general 
revaluation  of  gold  holdings — and  a  con- 
sequent rise  in  world  reserves.  When  and 
If  that  time  comes,  whatever  stability 
we  have  will  be  threatened  by  renewed 
pressures  of  inflation. 

The  United  States  could,  of  course,  try 
to  drive  down  the  price  of  gold  through 
unilateral  sales.  It  seems  unlikely  that 
we  would  do  so.  Ironically,  those  who 
want  most  to  undo  the  efforts  of  our 
country  to  eliminate  gold  from  the  mone- 
tary system  are  also  allies,  whom  we  do 
not  want  to  offend. 

All  of  this  is  more  than  a  little  remote. 
The  future  Is  never  clear;  and  in  the 
dark  and  twisting  tunnels  of  world  fi- 
nance, few  have  any  interest.  Yet  much 
of  the  economic  future  depends  on  the 
decisions  of  international  finance  minis- 
ters. 


PERSONAL  EXPLANATION  AS  TO 
VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  California  (Mr.  Daniklson) 
is  recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  I  was  in 
my  district  on  Monday,  June  7  and  Tues- 
day, Jime  8  and,  therefore,  missed  five 
rollcall  votes.  I  would  like  the  Rkcoro  to 
show  how  I  would  have  voted  had  I  been 
present  on  those  days. 

RoUcall  vote  No.  335.  H.R.  13567.  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958. 
It  passed  by  a  vote  of  341  yeas  to  2  nays. 
I  would  have  voted  "yea." 

RoUcall  vote  No.  337.  H.R.  5621,  to 
authorize  the  Secretary  of  the  Interior 
to  establish  the  Valley  Forge  National 
Historical  Park  In  the  Commonwealth 
of  Pennsylvania.  It  passed  by  a  vote  of 
364  yeas  to  4  nays.  I  would  have  voted 
"yea." 

Rollcall  vote  No.  338.  H.R.  2177,  exemp- 
tion from  duty  of  certain  components 
and  materials  Installed  in  aircraft  previ- 
ously exported  from  the  United  States. 
It  passed  by  a  vote  of  359  yeas  to  4  hslys. 
I  would  have  voted  "yea." 

RoUcall  vote  No.  339.  UH.  13500  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  Influencing  legisla- 
tion by  public  charities.  It  passed  by  a 
vote  of  355  yeas  to  14  nays.  I  would  have 
voted  "yea." 

Rollcall  vote  No.  340.  HJl.  9549,  to 
provide  for  the  establishment  of  the 
Old  Ninety-six  Star  Port  National 
BatUefleld  in  the  State  of  South  Caro- 
lina. It  passed  by  a  vote  of  359  yeas  to  7 
nays.  I  would  have  voted  "yea." 


PURTHERTALKS     WITH     NORTH 
VIETNAM  ON  MIA'S 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  a 
few  days  ago  there  was  a  report  in  the 
press  quoting  VFW  members  from 
Michigan  as  saying  the  North  Vietnam- 
ese Embassy  officials  in  Paris  had  Indi- 
cated to  them  that  there  were  still  some 
American  servicemen  being  held  prisoner 
in  Indochina.  Since  this  report  was  vastly 
different  from  what  our  Select  Commit- 
tee of  MIA's  had  been  told  a  few  months 
ago  in  Paris  and  Hanoi,  I  contacted  the 
North  Vietnamese  Embassy  this  past 
Monday  to  determine  if  they  were  re- 
tracting their  previous  statement  to  the 
committee  members.  While  we  would 
very  much  like  to  discover  that  North 
Vietnam  is  still  holding  prisoners,  I  must, 
unfortunately,  report  to  my  colleagues 
that  the  VFW  delegation  evidently  mis- 
interpreted the  North  Vietnamese  re- 
marks during  their  discussions. 

I  regret  very  much  the  misunderstand- 
ing that  has  developed,  because  I  am 
afraid  it  holds  out  false  hopes  for  the 
families  of  the  MIA's.  In  order  to  keep 
my  colleague  informed  on  what  the  Se- 
lect CcHnmlttee  on  NOA's  is  doing,  I  In- 
clude at  this  point  a  copy  of  the  press 
release  we  Issued  explaining  the  se- 
quence of  events: 

FxntTHXB  Talks  WrrH  North  Vietnam  ok 
MIA's 

Washington,  D.C. — ^In  a  telephone  con- 
versation with  North  Vietnamese  officials  in 
Paris  today.  Congressman  O.  V.  Montgomery, 
D-Mlss.,  was  told  that  the  Michigan  VFW 
delegation  evidently  misunderstood  com- 
ments made  by  the  North  Vietnamese  last 
Friday  relative  to  US.  servicemen  migning 
In  Indochina. 

Mr.  Montgomery  Is  chairman  of  the  House 
Select  Conmilttee  on  Missing  Persons  in 
Southeast  Asia  charged  with  developing  In- 
formation that  win  lead  to  a  fuU  and  factiial 
accounting  of  missing  servicemen,  return  of 
any  prisoners  and  repatriation  of  remains  of 
any  dead. 

The  VFW  delegation  had  traveled  to  Paris 
last  week  for  the  purpose  of  delivering  an 
SO.OOO-name  petition.  Including  the  signa- 
ture of  President  Ford,  to  the  North  Viet- 
namese requesting  information  on  the 
MIA's.  Upon  return,  the  delegation  reported 
they  were  given  a  strong  impression  Hanoi 
stUl  holds  some  American  prisoners  of  war. 

"In  the  overseas  call  today.  First  Secretary 
Do  Thanh  repeatedly  said  that  they  evi- 
dently had  been  misinterpreted  last  Friday. 
His  specific  words  were  'It  was  misheard.  It  is 
not  true.  The  Vietnamese  have  long  since 
returned  all  live  POWs  and  do  not  hold 
any,'  "  Chairman  Montgomery  stated. 

The  lawmaker  noted  that  he  contacted 
the  North  Vietnamese  officials  today  because 
the  VFW  report  was  contrary  to  what  the 
Select  Committee  on  MIA's  had  been  told 
in  earlier  lengthy  discussions  in  Paris  and 
Hanoi,  and  "we  vranted  to  determine  If  the 
North  Vietnamese  were  changing  their  pre- 
vious statement  to  us. 

"While  It  goes  without  saying  that  we  do 
not.  and  cannot  accept  as  absolute  truth  the 
North  Vietnamese  statements  that  no  Ameri- 
cans are  stUI  being  held  as  prisoner,  we 
unfortunately  have  not  devel(^>ed  any  in- 
formation to  the  contrary  thus  far  in  our 
committee's  Investigations,"  Mr.  Montgomery 
pointed  out.  "The  collective  Judgment  of  the 
UJS.  intelligence  community,  as  well  as  the 


Select  Committee's  Independent  Investiga- 
tions to  date,  has  revealed  no  concrete  or 
provable  Information  to  support  the  hoped- 
for  premise  that  live  Americans  might  stlU 
be  held  in  Indochina  or  elsewhere  as  a  result 
of  the  conflict  in  Southeast  Asia. 

"However,  our  committee  will  continue  its 
intensive  investigation  in  order  to  develop 
any  shred  of  information  that  will  provide  a 
complete  and  factual  accounting  of  Ameri- 
can MIA's.  The  Select  Committee  would  also 
lUce  to  express  its  appreciation  to  the  Michi- 
gan VFW  delegation  and  other  concerned 
Americans  who  are  making  a  sincere  effort 
to  focus  international  public  opinion  on  the 
fate  of  U.8.  servicemen  missing  in  action," 
Chairman  Montgomery  concluded. 


SHLAUDEMAN  TESTIMONY 

(Mr.  HARRINGTON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
am  submitting  for  the  Record  testimony 
given  by  Ambassador  Harry  W.  Shlaude- 
man  on  three  occasions  before  ccHnmlt- 
tees  of  the  Congress  which  I  believe  Is 
relevant  to  his  present  nomination  by 
the  President  to  be  Assistant  Secretary 
of  State  for  Inter -American  Affairs.  The 
full   record   of   the   testimony  demon- 
strates the  lack  of  candor  and  inten- 
tional misleading  of  Congress  which  all 
too  often  has  characterized  the  Execu- 
tive's relationship  to  Congress. 
The  material  follows: 
[May  25,  1976   (Senate  Foreign  Relations 
c:ioininlttee)  ] 
Statkmknt  or  Mr.  Harrt  W.  Shlauoeman. 
or  Cautornia,  A  Foseign  Skrvice  Officix 
OF  CI.ASS  1,  to  BR  Assistant  Secretart  of 
State  for  Intxr-Akxrican  Affairs 
Mr.  Shuittdeican.  Well,  first  of  aU,  Sena- 
tor, as  I  testified  here  previously,  I  had  never 
heard  the  word  "destablllzatlon"  until  Con- 
gressman Harrington   used  it.  I  think   the 
(3hurch    Committee   r^xut   indicates   quite 
clearly  that  the  United  States  government 
was  not  involved  in  the  coup  that  overthrew 
Allende.  I  still  believe,  as  I  testified  then, 
that  the  activities,  these  payments  of  money 
to  political  ftarties  and  to  media,  were  in 
fiirtherance  of  their  survival,  and  this  was 
my  understanding  at  the  time. 
I  still  believe  that  was  the  result. 
SenatcH*  Pell.   Would   you  please  talk   a 
little  louder. 
Mr.  Shlaudkman.  Yes,  sir.  I  am  sorry. 
I  Jttst  said,  as  I  testified  here  the  last  Ume, 
I  believe  the  support  given  by  the  United 
States  government  to  these  political  parties 
and  to  the  media  resulted  in  their  survival. 
This  was  the  issue  as  I  imderstood  it.  This  ts 
the  way  I  stiU  \inderstand  it. 

I  should  say  further,  as  the  Church  Com- 
mittee repcMt  indicates.  I  had  never  heard  of 
Track  2,  of  this  attempt  to  foment  a  mUitary 
coup  in  1970. 

Senator  Pell.  Your  point  being  that  the 
$250,000  given  to  the  Chilean  congressmen 
was  to  help  them  survive? 

Mr.  Shlaudkman.  As  far  as  I  know,  no 
money  was  ever  given  to  any  Chilean  con- 
gressmen. 

Senator  Pell.  To  the  best  of  your  knovri- 
edge,   then,   no   money   was   passed   to   any 
Chilean  congressman? 
Mr.  SaLATTDEMAN.  That  Is  tru*. 
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Senator  Piix.  And  basically  then,  your  view 
of  the  action  was  to  permit  the  sxirvival  of 
the  antl-communlst  or  the  antl-Marxlst 
lorcee  there,  whereas  others  say  that  It  was 
used  to  secure  the  overturn? 

Mr.  SHiJktJDKMAN.  That  Is  exactly  where 
the  difference  lies. 

Senator  Peix.  Well,  you  are  saying  the 
glass  U  half  full,  and  they  are  saying  It  Is 
half  empty. 

Mr.  Sblaitdeman.  Tes. 

Senator  Peix.  I  think  the  Church  report 
covers  It.  It  is  agreed  that  an  attempt  could 
be  made  for  American  business  to  take  steps 
to  ally  the  VS.  government  for  Immediate 
economic  issue. 

In  other  words,  you  were  flrst  trying  to  do 
It  through  an  economic  way. 

Is  that  right? 

Mr.  Shi^udkman.  The  Church  Committee 
report  on  the  involvement  of  ITT  In 
allegedly  helping  to  finance  the  political  ac- 
tivities during  that  period — this  was  un- 
known to  me.  I  know  nothing  about  It.  I  was 
not  Informed  of  It  at  the  time. 

Senator  Ptxl.  You  were  not  informed  of 
the  activities  of  ITT?  Presumably  the 
Ambassador  at   the   time  was  Informed. 

Mr.  Shu^useman.  That  Is  right. 

I  believe  the  Committee  report  says  that 
the  station  chief  did  inform  him  In  a  gen- 
eral way;  but  I  was  unaware  of  It. 

Senator  Pm,.  It  was  under  the  letter  of 
Instruction  that  the  Ambassador  was 
Informed? 

Mr.  Shl&udeman.  Apparently,  though,  they 
did  Inform  me  of  other  things,  which  were 
q.ulte  clear. 

Senator  Pell.  On  this  particular  question, 
did  you  want  to  follow  up  at  all  on  the 
Chilean  side  of  It? 

I  have  some  other  general  questions. 

Senator  Javtts.  Yes. 

There  Is  a  statement  in  the  Chxirch  Com- 
mittee report  that  has  been  called  to  my 
attention. 

On  page  229,  this  Is  the  Report  on  Alleged 
Assassination  Plots  on  Foreign  Leaders.  It 
reads  as  follows : 

"On  June  18,  1970,  the  U.S.  Ambassador 
to  Chile,  Edward  Korry,  submitted  a  two 
phased  proposal  to  the  Department  of  State 
and  the  CIA  for  review.  The  flrst  phase  In- 
volved an  increase  In  support  to  the  antl- 
Allende  campaign.  The  second  was  a  con- 
tingency plan  to  make  a  $500,000  effort  In 
Congress  to  persuade  certain  shifts  In  vot- 
ing on  24  October,  1970."  On  June  27,  1970, 
the  40  Committee,"  which  Is  our  own.  at 
the  White  House,  "increased  funding  for  the 
anti-Allende  spoiling  operation  to  the  tune 
of  $90,000.  A  decision  on  Ambassador  Kerry's 
second  proposal  was  deferred  pending  the 
results  of  the  September  4  election." 

Did  you  know  anything  about  this? 

Mr.  Shlaudeman.  I  knew  of  that  pro- 
po.''al.  Yes,  Senator. 

Senator  jAvrrs.  But  this  is  a  two  track 
proposal.  They  call  It  two  phase,  but  it  is  a 
two  track  proposal. 

Mr.  Shlaudeman.  I  believe  the  report 
describes  the  second  track  as  being  an  at- 
tempt to  foment  a  military  coup.  That  was 
the  term  given  to  it  In  the  report:  Track  2. 

Senator  jAvrrs.  In  other  words,  this  is  not 
the  same.  You  claimed  you  knew  about  this 
one.  but  this  Is  not  the  same  thing? 

Mr.  Shlaudeman.  That  Is  right.  Senator. 

Senator  jAvrrs.  Did  you  have  any  contact 
with  the  CIA  when  you  were  In  Chile? 

Mr.  Shlaudeman.  With  the  station,  yes, 
of  course. 

Senator  jAvrrs.  With  the  station. 
Did   the   station   Inform   you    about   Track 
2? 

Mr.  Shlaudeman.  It  did  not. 

Senator  Javtts.  What  about  Korry?  Did  he 
inform  you  or  cons\Ut  with  you  about  it? 


Mr.  Shlaudeman.  Sorry,  according  to  the 
report,  was  not  Informed  either. 

Senator  Javtts.  So,  the  only  matter  that 
you  were  Informed  of  was  the  first  phase 
involved  In  Increase  In  support  to  the  antl- 
Allende  program. 

What  does  that  mean? 

Mr.  SHLAtTDE»*AN.  Well,  as  I  understood 
the  program.  Senator,  this  was  a  general 
program,  not  financing  any  candidate  or 
party,  but  an  attempt  to  finance  media  prop- 
aganda against  Allende.  This  was  the  gen- 
eral program. 

Senator  Javtts.  The  second.  It  says,  was 
a  contingency  plan  to  make,  "a  $600,000  ef- 
fort In  Congress  to  persuade  certain  shifts  In 
voting  before  October,  1970."  Now,  that  Is 
bribery,  Is  It  not? 

Mr.  Shlaudeman.  That  was  apparently 
the  intention,  but  nothing  ever  came  of  It. 

Senator  Javtts.  In  other  words,  you  knew 
about  that,  but  you  claim  no  money  was 
passed? 

Mr.  Shlaudeman.  No  money  was  passed. 

Senator  Javtts.   As  far  as  you   knew? 

Mr,  Shlaudeman.  As  far  as  I  knew. 

Senator  Javtts.  The  Church  Committee 
says  there  was  a  $250,000  contingency  fund 
to  bribe  Chilean  congressmen.  You  say  this 
money  was  never  used? 

Mr.  Shlaudeman.  As  far  as  I  knew. 

Mr.  Javtts.  Never  used? 

Mr.  Shlaudeman.  Never  used. 

Senator  Javtts.  But  nonetheless  you  did 
know  about  a  plan  which  contemplated  that 
kind  of  activity? 

Mr.  Shlaudeman.  I  did.  Senator  Javlts. 

Senator  Javtts.  Therefore  when  you  testi- 
fied before  both  Committees,  why  did  you 
say  you  knew  nothing  about  "destablliza- 
tlon  activities?" 

Mr.  Shlaudeman.  This  was  all  the  pre- 
election period;  the  pre-Allende  period.  As  I 
say  again,  I  never  heard  the  word  "destablll- 
zatlon." 

Senator  Javits.  Well,  bribing  congressmen 
to  cause  them  to  vote  a  given  way  Is  pretty 
hot  stuff,  is  it  not? 

Mr.  Shlaudeman.  I  would  think  so.  I 
would  think  so. 

Senator  Javtts.  So,  Is  It  fair  to  say — we 
might  Just  as  well  face  the  reality — Is  it 
fair  to  say  you  knew  about  It,  and  that  you 
were  not  asked  to  approve  it?  Were  you? 

Mr.  Shlaudeman.  I  was  not. 

Senator  Javtts.   But  you  knew  about  It? 

Mr.  Shlaudeman.  I  knew  about  It. 

Senator  Javtts.  The  fact  Is  it  did  not 
come  off.  But  you  did  know  that  this  was 
the  plan  that  Korry  had  submitted? 

Mr.  Shlaudeman.  I  did  know  that  this 
proposal  had  been  mside. 

Senator  Javtts.  You  did  not  object  to  It? 

Mr.  Shlaudeman.  Frankly,  Senator.  It 
was  a  failed  plan  from  the  outset,  and  I 
made  that  point. 

Senator  Javtts.  That  Is,  you  did  not  believe 
it  would  work. 

Mr.  Shlaudeman.  I  did  not. 

Senator  Javtts.  Did  you  make  that  |x>lnt 
with  the  Ambassador? 

Mr.  Shlaudeman.  Uh-huh. 

Senator  Javtts.  Otherwise  you  did  not  take 
exception? 

Mr.  Shlaudeman.  I  did  not. 

Senator  Javtts.  Thank  you  very  much,  Mr. 
Chairman. 

Senator  Pell.  When  you  say  you  took  ex- 
ception to  the  recommendations,  did  you 
take  exception  verbally  or  In  writing? 

Mr.  Shlaudeman.  Verbally. 

Senator  Pell.  Surely  the  plan  or  the  phase 
Involved  embassy  staff  meetings  at  which 
you  participated,  did  it  not? 

Mr.  Shlaudeman.  I  cannot  recall  in  this 
particular  Instance.  I  cannot  remember  how 
the  plan  was  developed. 

Senator  Pell.  It  was  inconceivable  the 
Ambassador  would  dream  It  up  all  by  him- 


self, especially  to  you,  and  then  send  It  back 
In.  These  things,  as  you  well  know,  usually 
come  from  a  country  team  effort. 

Mr.  Shlaudeman.  Uh-buh. 

I  do  not  believe  that  was  the  case  In  this 
case. 

Senator  Pell.  I  thought  earlier  you  said 
that  you  did  not  know  about  spending 
money  to  infiuence  votes  In  the  Chilean 
congress? 

Mr.  Shlaudeman.  I  said  no  money  was 
spent  as  far  as  I  know. 

Senator  Pell.  I  see. 

In  other  words,  the  $500,000  contingency 
plan  to  Influence  the  Congressional  vote  was 
never  spent? 

Mr.  Shlaudeman.  As  far  as  I  know. 
Senator. 

Senator  Pell.  As  the  DCM,  you  must  have 
participated  on  a  reasonably  equal  basis  in 
the  formulation  of  the  plan  of  Phase  1.  I  do 
not  see  how  you  could  not  have. 

You  say  you  do  not  recall  the  meetings  at 
which  this  was  discussed? 

Mr.  Shlaudeman.  There  were  an  awful  lot 
of  meetings  at  that  time.  I  do  not.  In  thU 
particular  case.  I  do  not  recall  the  details  of 
the  plan  or  how  It  was  submitted.  But  I  do 
recall  this  part  of  It. 

Senator  Pell.  Do  you  have  anything  more 
to  ask? 

Senator  Javtts.  Just  that  I  think  that  the 
Interchange  between  Ambassador  Schlaude- 
man  and  Senator  Blden,  which  took  place 
on  February  26,  1975,  ought  to  be  Incorpo- 
rated in  this  record. 

I  will  read  it,  Jxist  so  Mr.  Shlaudeman 
can  correct  anything  he  wishes.  It  reads  as 
follows : 

"Senator  BmEN." — this  Is  on  page  73 — 
"You  said  you  did  have  some  knowledge. 
What  did  you  say  before?" 

"Mr.  Shlaudeman.  Well,  I  think  before 
you  came  In,  Senator.  I  said  that  my  knowl- 
edge of  these  activities  extends  exactly  to 
what  the  President  said  last  September." 
That  would  mean  September,  1974. 

"Senator  Biden.  Which  was?" 

"Mr.  Shlaudeman.  That  support  was  given 
to  the  parties  and  to  media  which  were  \m- 
der  a  very  great  strain.  I  know  nothing.  As 
I  said  Just  now,  I  do  not  believe  there  was 
any  attempt  to  undermine  or  subvert  or 
overthrow  the  government  of  Allende." 

"Senator  BmEN.  So  then  you  would  not 
Interpret  the  funnellng  of  money  to  opposi- 
tion groups  as  being  an  attempt  to  subvert 
or  otherthrow?" 

"Mr.  Shlaudeman.  That  is  right.  As  I 
understood  and  undc^tand  the  policy.  Sen- 
ator, that  was  not  the  purpose.  The  purpose 
was.  as  the  President  said,  to  permit  these 
Institutions  to  continue  to  exist,  looking 
ahead  to  re-election." 

Is  that  It?  Is  that  correct? 

Mr.  Shlaudeman.  Thank  you,  Senator. 

That  Is  It.  absolutely. 

Senator  Pell.  Thank  you. 

Now.  what  pKDSltlve  actions  have  you  taken 
or  have  you  expressed  yourself  concerning 
human  rights? 

Mr.  Shlaudeman.  It  was  Interesting  in 
listening  to  Professor  Blms  statement. 

I  have  had  a  long  interest  In  the  Inter- 
American  Human  Rights  Commission.  Prior 
to  the  Commission's  repwrt  on  Chile,  the 
only  other  on-site,  in-country  Investigation 
it  has  ever  made  was  in  the  E>omlnlcan  Re- 
public In  1965  and  1966.  I  was  there  at  that 
time  as  an  assistant  to  Ambassador  Bunker, 
who  had  under  him  and  the  fellow  members 
of  his  committee  the  entire  OAS  mission 
there.  It  was  through  our  efforts  that  this 
investigation  was  made. 

I  participated.  I  assisted  the  investigation 
actively.  I  think  It  was  a  landmark  case,  a 
breakthrough  In  this  whole  question  of  in- 
ternational action  on  human  rights. 

I  believe  In  the  question  of  human  rights. 
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Senator,  that  in  Latin  America  there  must 
be  a  consensus  among  the  countries  on  in- 
ternational action,  that  it  is  the  Inter- 
American  Human  Rights  Commission  that 
must  be  fortified  and  strengthened  and  must 
play  a  more  active  role  in  bringing  \is  to 
solutions  m  this  very  difficult  area. 

I  certainly  Intend  as  Assistant  Secretary, 
if  I  am  confirmed,  to  work  on  that,  to  give 
all  possible  support  to  their  efforts. 

Senator  Pell.  If  you  are  confirmed,  do  you 
have  any  specific  thoughts  as  to  what  you 
would  do  to  beef  up  this  side  of  your  re- 
sponsibility? 

Mr.  Shlaudeman.  Yes. 

On  the  question  of  the  Commission  I 
would  hope  that  we  could  develop  some 
proposals  for  strengthening  the  Commission 
staff,  for  giving  it  more  expertise,  and  basi- 
cally for  arriving — and  this  will  be  a  subject 
that  I  am  sxire  will  be  addressed  In  Santi- 
ago— for  arriving  at  some  S3rstem  whereby  we 
have  a  general  acceptance  on  the  part  of  the 
Inter-Amerlcan  community  of  the  Commis- 
sion and  of  Its  role. 

Senator  Pell.  If  you  are  confirmed,  do  you 
plan  to  attend  the  Santiago  session  on  June 
4? 

Mr.  Shlaudeman.  If  I  am  confirmed.  Sena- 
tor. I  do. 

Senator  Pell.  Will  Secretary  Kissinger  be 
there? 

Mr.  Shlaudeman.  Probably.  That  is  my 
vmderstanding?  Probably — although  no  final 
decision  has  been  taken. 

Senator  Pell.  Will  human  rights  Issues 
come  up  at  that  conference? 

Mr.  Shlaudeman.  Very  definitely.  Very 
deflultely. 

Senator  Pell.  Tour  Intention,  then,  would 
be  to  take  a  leading  role? 

Mr.  SHLAUDZ3IAN.  Absolutcly. 

Senator  Pell.  What  do  you  think  the  Uni- 
ted States  could  do  to  bring  about  a  greater 
respect  for  human  rights  in  the  Western 
Hemisphere? 

Mr.  Shlaudeman.  In  this  hemisphere,  I 
think  that  In  the  first  place  my  predeces- 
sor and  the  Secretary  have  done  a  great  serv- 
ice In  bringing  us,  and  I  must  say  with  very 
intensive  encouragement  from  the  Congress, 
In  bringing  us  Into  a  position  where  we  can 
talk  about  human  rights  in  terms  our  own 
values  and  the  values  of  the  hemisphere.  I 
think  we  can  continue  to  make  progress  in 
that  field. 

Again,  I  think  the  most  positive  thing  we 
can  do  Is  to  strengthen  International  mach- 
inery and  to  work  toward  a  consensus  In  the 
hemisphere  that  this  is  a  legitimate  concern 
of  other  countries,  that  It  is  not  interference 
in  their  Internal  affairs,  that  there  is  an  in- 
ternational concern  for  what  governments  do 
to  their  people. 

As  I  say.  It  Is  a  legitimate  concern. 

Senator  Pell.  I  was  struck  by  your  state- 
ment that  you  feel  the  Secretary,  and  pre- 
sumably the  Administration,  has  taken  the 
lead  In  this  regard.  I  would  say  that  there 
are  many  nations  that  have  taken  a  greater 
interest  In  human  rights  than  the  United 
States  Government. 

Mr.  Shlaudeman.  I  did  not  mean  that  If 
I  said  It,  Senator  ...  I  meant  that  we  have 
established,  he  and  Mr.  Rogers  have  taken 
the  lead  in  establishing  a  position  for  the 
United  States,  a  position  which  I  think  in 
the  past  we  did  not  have. 

Senator  Pell.  You  are  right.  We  are  start- 
ing perhaps  from  ground  zero. 

In  this  morning's  news  It  was  reported 
that  Cuban  Premier  Castro  wrote  to  Olaf 
Palme  informing  him  that  Cuban  forces  were 
gradually  being  withdrawn  from  the  govern- 
ment of  Angola  and  would  totally  be  out 
of  that  nation  by  the  end  of  the  year.  As 
you  know,  last  week,  Cuban  Deputy  Pre- 
mier Rodriguez  said  In  Tokyo  that  Cuba  had 
no  intention  of  sending  troops  to  Rhodesia 


and  also  that  Cuba  would  only  respond  to 
requests  from  what  they  considered  were 
governments,  which  was  the  case  of  the 
MPLA  In  Angola. 

Would  not  these  statements  indicate  a 
more  conciliatory  stance  on  the  part  of 
Cuba? 

Mr.  Shlaudeman.  I  bc^>e  so.  I  mean,  I 
think  it  is  something  that  we  will  have  to 
look  at.  Of  course,  their  actions  will,  I  am 
sure,  determine  the  validity  of  the  state- 
ments. 

Senator  Pell.  Rodriguez's  comments  were 
coupled  with  statements  that  Cuba  is  pre- 
pared to  normalize  relations  with  the  United 
States  If  the  economic  blockade  Is  first  ended. 
This  is  also  the  statement  that  he  made  to 
Senator  Javlts  when  we  were  down  there, 
which  has  been  their  position  right  along. 
Do  you  believe  that  the  time  has  come 
when  we  could  start,  perhaps,  to  normalize 
relations  with  Cuba? 

Mr.  Shlaudeman.  Well,  I  think  as  long 
as — and  I  think  I  understand  this  to  be  the 
Administration's  position,  and  it  would  be 
my  view  too — that  as  long  as  they  have  mili- 
tary forces  In  Angola,  and  as  long  as  they  are 
attacking  and  Intervening  really  In  the  Inter- 
nal affairs  of  our  country  through  their  at- 
tacks on  the  Puerto  Rlcan  situation,  that 
normalization  would  be  very  dlfficiilt.  This 
would  be  my  view. 

Senator  Pell.  But  If  the  troops  are  ac- 
tually being  withdrawn  from  Angola,  do  you 
believe  that  would  leave  the  Puerto  Rlcan 
situation  as  the  main  exacerbation?  Do  you 
feel  that  would  be  enough  to  Justify  the 
continuation  of  the  present  hard  line? 

Mr.  Shlaudeman.  Well,  if  I  recall,  when 
I  was  here  a  year  and  a  half  ago,  the  Secre- 
tary made  a  speech  in  which  he  said  that  the 
state  of  permanent  antagonism,  of  perma- 
nent hostility  was  not  to  the  advantage  of 
either  country.  I  must  say  that  the  reaction 
from  the  other  side  does  not  seem  to  me 
to  be  very  forthcoming.  There  are  obviously 
very  many  difficult  Issues  between  us.  These 
two,  right  now,  would  seem  to  me  to  be  a 
very  important  block  toward  a  movement  in 
the  other  direction. 

Senator  Pell.  Would  you  enlarge  a  little 
bit  on  what  you  feel  they  are  doing  vis  a  vis 
Puerto  Rico? 

Mr.  Shladdeman.  I  m\ist  say  I  am  not 
really  terribly  well  Informed  on  that.  I  have 
been  away,  as  you  know,  for  over  a  year. 

They  have  historically  taken  the  position 
that  the  repeated  expressions  of  public  will 
by  the  people  of  Puerto  Rico  In  their  elec- 
tions are  Invalid,  and  that  a  very  small  mi- 
nority of  the  population  which  demands 
total  Independence  is  the  real  voice  of  Puerto 
Rico.  They  have  constantly  brought  this  Is- 
sue to  the  United  Nations,  where  I  do  not 
believe  It  belongs. 

I  would  regard  that,  as  I  said,  as  interfer- 
ence in  our  Internal  affairs. 
Senator  Pell.  Thank  you. 
Do  you  have  any  further  questions? 
Senator  Javtts.  Yes. 
I  would  like  to  ask  you  this. 
What  do  you  feel  personally  about  Cuba? 
Do  you  think  we  ought  to  normalize  our  re- 
lations with  them  the  moment  we  can? 

Mr.  Shlaudeman.  I  personally  feel,  Sen- 
ator, and  I  have  spent  a  good  deal  of  time 
on  this  Issue  In  the  past,  that  It  Is  going  to 
be,  and  I  believe  you  and  I  have  talked 
about  this  before  privately,  I  think  It  is 
going  to  be  a  very  difficult  issue,  a  very 
difficult  negotiation,  when  and  If  the  time 
comes  that  we  can  move  In  that  direction. 
I  believe  personally  that,  as  the  Secretary 
said,  a  state  of  permanent  hostility  or 
antagonism   is  not   advantageous. 

Senator  Javtts.  I  do  not  know  where  I  get 
the  Impression,  Mr.  Shlaudeman,  but  I  do 
get  the  Impression,  that  you  are  a  little  cooler 
on  normalization  of  relations  with  Cuba  than 


perhaps  others  might  be  in  your  place  as 
Assistant  Secretary. 

Mr.  Shlaudeman.  I  do  not  believe  that  Is 
true.  Senator.  I  do  not  think  so. 

Senator  Javtts.  What  about  your  record 
over  the  years?  You  have  been  pretty  hanl 
line  on  Cuba,  have  you  not? 

Mr.  Shlaudeman.  I  have  not  really.  Ex- 
cept for  this  brief  period  here  in  1972  and 
1973,  I  have  not  had  much  to  do  with  Cuba. 

Senator  Javtts.  You  are  not  necessarily 
wrong.  I  am  only  saying  that  we  would  like 
to  know  your  general  attitudes.  You  have 
expressed  them  In  the  best  way  that  you 
can. 

Mr.  Shlaudeman.  Yes,  I  realize  that. 

Senator  Javtts.  The  other  thing  I  wanted 
to  ask  you — we  will  have  to  draw  our  own 
conclusions  on  this  thing  from  what  you 
have  said — and  by  the  way,  there  Is  no  beam 
In  my  eye  on  Cuba.  I  would  not  necessarily 
be  against  you,  even  if  1  thought  you  were 
more  hard  line,  if  you  thought  that  was 
desirable. 

Mr.  Shlaudeman.  I  understand  that. 

Senator  Javtts.  The  last  thing  I  wanted  to 
ask  you  Is  this. 

I  had  a  very  bad  experience  with  the  Em- 
bassy in  Santiago  on  the  klUlngs  which  took 
place  Incident  to  this  coup.  We  had  a  young 
fellow  from  New  York  named  Charles  Her- 
man, who  became  a  celebrated  case,  who 
was  early  seized  and  quickly  assassinated. 
He  was  a  film  maker  down  there.  I  thought 
the  attitude  of  the  Embassy  was  very  dere- 
lict in  its  zealous  protection  of  Americans, 
in  the  followup.  even  in  finding  the  poor 
boy's  body  and  in  helping  his  family.  I  really 
was  appalled,  and  I  raised  the  devil  about  it, 
as  you  probably  remember. 

Now  this  is  a  terrible  tragedy  and  It  Is 
gone  But  you  would  be  Involved  In  such 
things  if  you  were  confirmed  as  Assistant 
Secretary. 

What  Is  your  attitude  about  things  like 
they  did?  Did  you  know  anything  about  the 
Horman  case?  What  is  your  attitude  in 
general? 

Mr.  Shlaudeman.  Well,  I  think  the  Hor- 
man case  and  another  case  at  that  time  pro- 
duced a  GAO  report,  which  I  have  read. 

Senator  Javtts.  Right. 

Mr.  Shlaudeman.  I  think  generally  there 
are  areas  that  we  can  strengthen  ourselves 
In,  In  the  protection  of  Americans.  I  think 
some  of  the  recommendations  In  that  rep<M^ 
were  quite  good.  After  that  case  I  partici- 
pated in  drafting  a  circular  of  Instruction  for 
setting  up  new  procedures  for  repwrtlng  to 
the  Department  on  these  problems,  and  I  can 
assure  you  I  will  follow  It  very  closely  and 
try  to  Improve  our  performance  in  these 
fields. 

I  think  in  this  particular  case  that  there 
were  mitigating  circumstances.  But  I  quite 
understand.  Senator,  your  concern. 

Senator  Javtts.  Do  you  feel  personally  a 
certain  militancy  that  the  American  Ambas- 
sador and  the  American  Consul  should  have? 
That  really  offended  me  very  deeply.  I  mean. 
If  I  had  been  an  Ambassador,  I  would  not 
care  who  was  there,  the  good  or  the  bad  guys. 
I  would  have  stormed  Into  that  place  and 
wrapped  an  American  flag  around  me  and 
raised  sheer  hell.  Let  them  get  at  me  rather 
than  Horman.  I  can  get  out  a  lot  easier. 

Mr.  Shlaudeman.  I  understand.  Senator, 
and  I  do  feel  that  vigoroiis  action  In  these 
cases  Is  required. 

Senator  Javtts.  And  you  will  see  that  that 
attitude  prevails  among  all  of  the  people 
who  serve  our  country? 

Mr.  Shlaudeman.  I  will  indeed. 

Senator  Javtts.  The  last  thing  I  wanted  to 
ask  you  was  this. 

We  drafted  a  section  on  human  rl^ts  in 
the  new  mutual  security  bill. 
Have  you  read  It? 
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Mr.  SHUkUDEMAN.  I  have  not.  Senator. 

Senator  Javtts.  Would  you  be  kind  enough 
to  read  It  and  g^lve  us  an  answer  as  to 
whether  you  agree  with  It  and  would  enforce 
it  fully. 

Mr.  Shlaudeman.  Fine.  I  will  do  that. 

[Senate  Foreign  Relations  Coznmlttee, 

Feb.  26,  19751 
Statemxnt  of  Harbt  W.  Shlaudeman 

Senator  Bpahkman.  First  let  me  ask  you 
a  couple  of  questions.  I  assume  you  have 
filled  out  the  questionnaire  that  we  have 
relating  to  your  financial  situation. 

Mr.  Shlaudeman.  Tes,  I  have. 

Senator  Sparkbcan.  And  of  course  you  are 
In  office  now. 

Mr.  Shlaudeman.  Yes,  I  am. 

^nator  Sparkman.  And  you  tell  us  in  this 
open  meeting  that  you  have  no  holdings  or 
any  Interests  that  would  In  any  way  con- 
stitute a  conflict  of  Interest  in  the  holding 
of  this  office. 

Mr.  Shlaudeman.  Yes,  I  filed  the  state- 
ment, Mr.  Chairman. 

Senator  Spabkman.  Now  furthermore,  we 
ask   this   question   regularly   of  appointees. 

If  confirmed  to  this  office  will  you  hold 
yourself  ready  to  respond  to  requests  from 
this  Committee  or  any  other  appropriate 
commltte  of  Congress  to  appear  and  answer 
questions  that  may  be  put  to  you  without 
reservation? 

Mr.  Shlaudeman.  I  will.  Indeed,  Mr.  Chair- 
man. 

Senator  Sparkman.  Now  will  you  proceed? 

Mr.  Shlaudeman.  I  will  be  very  brief.  I 
realize  that  time   is  short. 

I  would  like  to  make  Just  two  very  brief 
comments.  First,  with  respect  to  the  testi- 
mony that  Fr.  Drlsooll  ofTered.  I  am  aware 
that  some  opposition  to  my  nomination  has 
been  expressed  in  Venezuela.  I  believe  that 
It  comes  from  a  misunderstanding,  a  mis- 
understanding of  who  I  am  and  what  my 
career  has  been.  And  I  have  every  confidence 
In  the  fair  play  and  openmindedness  of  the 
Venezuelan  people.  And  I  hope  that  they 
will  find  me.  If  I  am,  in  fact,  confirmed  by 
the  Senate,  the  friend  that  I  mean  to  be  to 
the  Venezuelan  people. 

With  respect  to  the  previous  testimony, 
the  descriptions  of  what  these  alleged  activi- 
ties were  in  Chile  do  not  in  any  way  cor- 
respond with  my  understanding  of  United 
States  policy  or  of  United  States  activities 
In  Chile. 

My  understanding  was  and  is  precisely 
what  the  President  said  last  September  was 
the  extent  of  those  activities,  and  I  know 
nothing  and  I  do  not  believe  that  there  was 
any  attempt  to  subvert  or  to  overthrow  the 
Chilean  government,  nor  was  there  any  In- 
volvement by  the  United  States  In  a  coup. 

Thank  you.  Mr.   Chairman. 

Senator  Sparkman.  In  other  words,  you 
are  telling  us  that  you  had  no  hand  in  the 
overthrow  of  the  Allende  government. 

Mr.  Shlaudeman.  That  is  exactly  right.  Mr. 
Chairman.  To  my  knowledge,  there  was  no 
U.S.  Involvement. 

Senator  Sparkman.  I  want  to  say  this,  Mr. 
Shlaudeman.  you  were  the  number  two  man 
to  Ambassador  Davis,  were  you  not? 

Mr.  Shlaudeman.  I  was,  Indeed. 

Senator  Sparkman.  We  have  had  Ambas- 
sador Davis  before  us  at  least  twice  now.  Once 
was  right  at  the  time  and  then  more  re- 
cently we  had  him  before  us  Just  a  few  days 
ago.  And  nothing  was  ever  said  in  any  one 
of  those  hearings,  as  I  recall,  that  brought 
your  name  Into  It  at  all.  It  may  not  be  good 
reasoning  on  my  part.  It  seems  rather  strange 
that  going  through  all  of  those  hearings,  as 
we  did,  that  you  have  been  deeply  Involved 
In  this.  As  some  have  Indicated,  we  would 
have  beard  your  name  mentioned. 


Mr.  Shlaudeman.  Well,  let  me  say,  Mr. 
Chairman,  as  I  said  before,  my  knowledge  of 
these  activities  in  Chile  extended  to  what 
the  President  said  In  September.  I  know 
nothing  of  any  attempt  to  subvert  anybody 
or  overthrow  the  government  of  Allende.  I 
have  never  said,  and  I  think  a  reading  of 
my  testimony  on  June  12tb  so  indicates  that 
I  was  completely  ignorant  of  these  matters. 

And  as  I  say,  I  simply  do  not  believe  that 
the  characterizations  you  have  heard  here 
today  of  U.S.  policy  or  U.S.  activities  In  Chile 
were  correct. 

The  Chairman.  Did  you  read  the  published 
testimony  of  Mr.  Helms? 

Mr.  Sklattdeman.  Yee,  I  did,  Mr.  Chairman. 

The  Chairman.  Have  you  read  the  reported 
testimony  of  Mr.  Colby? 

Mr.  Shlaudeman.  I  never  have,  Mr.  Chair- 
man. 

The  Chairman.  Well,  Mr.  Helms  did  deal 
with  the  CIA  activity  in  Chile,  but  I  do  not 
recall  that  he  ever  made  any  reference  to 
you  in  that  connection,  and  I  do  not  recall 
in  all  the  Interrogation  of  Mr.  Davis  that  at 
any  time  anybody  made  any  reference  to 
you.  Senator  Blden. 

Senator  Biden.  Thank  you,  Mr.  Chairman. 

Mr.  Shlaudeman,  I  should  begin  by  admit- 
ting my  general  lack  of  knowledge  in  this 
area.  I  am  new  to  the  Committee,  as  you 
know,  and  my  following  the  events  in  Chile 
extended  not  much  beyond  the  "New  York 
Times".  I  know  I  am  not  supposed  to  admit 
to  that  either,  but  it  Is  true. 

Since  being  appointed  to  the  Committee, 
I  have  tried  my  best  to  make  myself  aware  of 
whatever  testimony  has  been  given  thus  far, 
both  In  Executive  Session  and  In  Open  Ses- 
sion, and  regardless  of  the  knowledge,  or 
lack  of  knowledge,  I  sympathize  with  your 
position.  You  are  sort  of  caught  between 
the  rock  and  the  hard  spot,  but  I  would  like 
to  clarify  a  few  points.  If  I  may,  for  me.  and 
it  would  probably  be  repetitious  for  both 
the  audience  and  for  the  Chairman,  but  it 
will  help  me  a  bit. 

You  stated  earlier,  and  I  am  not  sure 
what  you  stated  earlier,  that,  did  you  say,  I 
never  said  before  that  I  had  no  knowledge? 

Mr.  Shlaudeman.  That  is  correct. 

Senator  Biden.  You  said  you  did  have 
some  knowledge?  What  did  you  say  before? 

Mr.  Shlaudeman.  Well,  I  think  before 
you  came  In,  Senator.  I  said  that  my  knowl- 
edge of  these  activities  extends  exactly  to 
what  the  President  said  last  September. 

Senator  Biden.  Which  was? 

Mr.  Shlaudeman.  That  supyport  was  given 
to  parties  and  to  media  which  were  under 
very  great  strain.  I  know  nothing,  and,  ais 
I  said  Just  now,  I  do  not  believe  there  was 
any  attempt  to  undermine  or  subvert,  or 
overthrow  the  Government  of  Allende. 

Senator  Biden.  So,  then  you  would  not  in- 
terpret the  funnellng  of  money  to  opposi- 
tion growpw  as  being  an  attempt  to  subvert 
or  overthrow? 

Mr.  Shlaudeman.  That  is  right.  As  I  un- 
derstood, and  understand,  the  policy.  Sen- 
ator, that  was  not  the  purpose.  The  purpose 
was.  as  the  President  said,  to  permit  these 
institutions  to  continue  to  exist,  looking 
ahead  towards  reelectlons. 

Senator  Bden.  I  have  two  problems:  one 
which  I  have  not  yet  resolved,  and  were  you, 
I  would  be  offended  by  the  fact  that  I  had 
not  yet  resolved  it,  and  that  Is  the  veracity 
of  your  prior  testimony,  that  is  whether 
or  not  there  are  any  incon.sistencies.  I  have 
reviewed  it,  but  I  am  not  totally  familiar 
with  it.  and  that  Is  one  problem  I  have. 

The  second  problem  I  have  Is  almost  more 
serious  In  my  mind,  and  that  Is.  If,  in  fact, 
the  host  government  Is  opposed — and  I 
would  like  to  explore  that — Is  opposed  to 
your  appointment,  how  will  that  affect  your 
ability  to  represent  this  nation  In  such  a 
sensitive  spot,  and  maybe  you  could  elabo- 
rate on  that. 


Mr.  Shlaudeman.  Along  the  first  point, 
Senator,  I  have  reviewed  my  testimony,  my- 
self, and  I  am  satisfied  certainly  that  I  did 
not  lie  and  that  I  made  every  effort  to  be 
as  forthcoming  as  I  could,  because,  as  you 
see.  It  was  a  very  difficult  circumstance. 

With  respect  to  the  attitude  of  the  Oov- 
emment  of  Venezuela,  I  have  no  Indication 
that  they  oppose  my  coming  or  are  not  pre- 
pared to  accept  me,  and,  as  I  said  a  little 
earlier,  i.  think  that  there  is  some  misunder- 
standing in  Venezuela  arising  from  reports 
of  various  kinds  about  me  and  my  career 
and  who  I  am  and  what  I  stand  for.  I  am 
quite  confident,  if  I  were  to  be  confirmed, 
that  the  Venezuelans,  In  general,  and  the 
Government,  In  particular,  would  find  me 
an  effective,  I  hope,  representative  of  my 
Government  and  a  friend  of  theirs,  and  a 
supporter  of  their  greai  democratic  tradi- 
tion. 

Senator  Biden.  It  is  obvious  that  your  ap- 
pointment has  created  some  little  concern, 
to  say  the  least,  and  I,  as  I  said  with  regard 
to  Mr.  Davis,  who  I  think  Is  a  fine  man,  I 
wonder  whether  or  not  were  we  appointing 
either  you  or  Mr.  Davis  to  be  Ambassador  to 
England  or  Prance  or  Italy,  and  there  was  the 
same  amount  of  controversy  and  storm, 
whether  or  not  you  would  persist  in  that 
appointment.  Again,  I  have  not  been  eo'otuid 
long  enough  to  know  whether  or  not  we 
would.  I  suspect  we  might  consider  It  longer. 
The  Administration  might  consider  it  In  a 
different  light  than  we  apparently  are  now, 
but  I  am  a  little  concerned  about  what  con- 
stitutes. In  your  mind,  covert  activities;  that 
phrase  is  used  interchangeably  here  a  lot. 

Witnesses  in  testimony  several  days  ago, 
in  regard  to  Mr.  Davis  and  you,  today,  1 
think  we  are  referring  to  actlvlltes  such  as 
pumping  money  into  opposition  parties,  or 
newspapers,  or  whatever,  as  being  covert 
activities,  and  you,  today,  viewed  that  action 
as  not  being  an  action  which  had  a  destabi- 
lizing effect.  You  viewed  it  as  a  stabilizing 
effect,  is  that  correct? 

Mr.  Shlaudeman.  Well,  let  me  say,  first  of 
all,  that  the  word  destabilizing.  What  I  do 
know  about  the  Colby  testimony  was  in  the 
"New  York  Times"  In  which  he  said  he 
never  used  the  word  then  and  that  It  was 
not  a  fair  description  of  U.S.  policy  dxulng 
this,  and  I  personally  had  never  heard  the 
word  before  as  it  was  used. 

Covert  activity,  obviously,  as  you  say  Sen- 
ator, there  are  all  kinds  of  activity  which 
can  be  described  as  covert  in  the  sense  that 
they  are  done  in  secret.  That  can  obviously 
take  a  wide  range.  What  I  have  been  saying 
Is  not  that  covert  activities  did  not  take 
place,  but  that  they  were  not  Intended  to, 
nor  did  they.  In  my  view,  result  in  the  over- 
throw or  the  undermining  or  the  destabiUza- 
tlon  of  the  Allende  Regime. 

Senator  Biden  Well,  that  was  going  to  be 
my  next  question.  In  light  of  what  you  have 
learned  since  your  post  there,  have  you 
changed  your  view? 

Mr.  Shlaudeman.  No.  I  have  not,  Senator. 

Senator  Biden.  Now,  In  your  prepared 
statement  to  the  House  Foreign  Affairs  Sub- 
committee on  June  12,  1974.  you  said,  and  I 
quote,  "Despite  pressures  to  the  contrary, 
the  U.S.  Government  adhered  to  a  policy  of 
nonintervention  in  Chile's  internal  affairs 
during  the  Allende  period."  Now,  what  ex- 
actly were  these,  or,  first  of  all,  did  you  say 
that?  I  guess  that  Is  a  start. 

Mr.  Shlaudeman.  Yes,  that  was  from  a 
prepared  statement  which  was  designed,  and 
I  must  say  not  very  effectively,  to  counter 
these  continuing  arguments,  these  continu- 
ing allegations  that  we  were,  In  fact,  in- 
volved In  the  overthrow  of  Allende  and  that 
we  did  Intervene  in  the  Chilean  political 
structure,  to  overthrow  him.  That  was  what 
was  meant,  and  that  is  certainly  what  the 
entire  thrust  of  the  testimony  and,  I  think, 
of  the  statement  is. 
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This  whole  question,  and  I  realize  that  it 
is  open  to  a  number  of  Judgments  as  to 
whether  such  activity  can  be  regarded  as 
triUy  directed  at  Interfering  or  In  manipulat- 
ing a  ix>lltlcal  result  In  Chile,  I  think  that 
is  open  to  question.  My  Impression,  my  feel- 
ing was  that  that  was  not  the  case. 

Senator  BmEN.  WeU,  Mr.  Shlaudeman,  do 
you  not  think  that  if.  the  Russian  Govern- 
ment pumped  In,  to  make  up  for  the  differ- 
ence In  size,  pumped  In  $10  billion  or  $20 
billion  Into  the,  I  will  say,  the  Republican 
Party  in  a  national  election,  or  Into  the 
Socialist  Party,  or  whatever  party  It  was,  and 
It  came  directly  from  Moscow,  that  that 
would  be  viewed  domestically  as  having,  as 
being  Intervention  In  domestic  politics?  I 
mean,  I  do  not  know  how  we  get  away  from 
that.  We  would  be  a  little  upset,  would  we 
not? 

Mr.  Shlaudeman.  We  would.  Indeed.  I 
think  that  was,  as  the  President  stated,  that 
the  circumstances  In  this  case  came  from  the 
coacluslon,  as  I  understand  It,  that  the 
long-existing  ptirtles  and  Institutions  were, 
in  fact,  under  threat  of  their  sxirvival. 

Senator  Biden.  Were  you  any  part  of  mak- 
ing that  reconunendation  to  the  Adminis- 
tration, prior  Administration,  that  they  were 
In  danger? 

Mr.  Shlaudeman.  Obviously,  I  participated 
in  formulating  the  reports  in  which  these 
decisions  were  taken.  I  had  nothing  to  do 
with  the  decision-making  process. 

Senator  Biden.  Well,  I  mean,  did  you  plead 
the  case? 

Mr.  Shlaudeman.  I  did  not. 

Senator  Biden.  Did  you  say,  we  need  a  mil- 
lion dollars  coming  In  here,  or  whatever 
dollar  Eunount? 

Mr.  Shlaudeman.  Senator,  as  the  number 
two  man  In  the  Embassy,  I  was  not  In  a 
position  to  make  that  case. 

Senator  Biden.  With  all  due  respect,  the 
number  two  man  in  my  office,  assuming  I 
am  number  one  man,  which  I  am  not  alwajrs 
sure  of,  the  number  two  man  In  my  office,  he 
pleads  very  diligently.  The  number — I  do  not 
know,  whatever  number  she  Is — ^but  the 
young  woman  who  advises  me  in  this  Com- 
mittee, she  Is  not  at  all  reluctant  to  pass  up 
very  specific  questions  and  to  plead  a  very 
specific  line  of  questioning,  so  I  am  not  sure 
you  have  answered  my  question. 

Mr.  Shlattdeman.  Well,  let  me  say  that  I 
certainly  supp>orted  the  decisions  when  they 
were  taken,  and  I  certainly  thought  at  the 
time  that  there  was  good  reason  for  these 
decisions. 

Senator  Biden.  Boy,  I  would'  make  a  bell 
of  a  diplomat,  would  I  not? 

Well,  the  one  other  part  of  that  question 
and  Mr.  Chairman,  you  have  been  very  gra- 
cious to  me — 

The  Chairman.  Well,  let  me  say  I  am  about 
to  turn  it  over  to  you.  I  had  a  4:30  appoint- 
ment in  my  office  with  a  representative  of  a 
foreign  government,  and  he  Is  waiting  for 
me. 

I  would  like  to  say  this  before  I  go.  Sen- 
ator Blden.  I  brought  it  out  a  whUe  ago  that 
the  Venezuelan  Government  h8«  accepted 
this  nomination,  and  something  was  said  In 
some  of  the  earlier  testimony  about  the 
present  strained  relations  with  Venezuela. 
Venezuela  has  always  been  one  of  our  very 
best  friends,  and  it  still  is.  The  trade  bill 
that  was  passed  by  Congress,  unfortunately, 
I  think,  placed  Venezuela  and  EcuEidor  on 
the  blacklist,  because  they  had  gone  up  in 
the  price  of  oil,  along  with  the  OPEC  coun- 
tries. 

I  think  It  was  a  comedy  of  errors,  perhaps, 
on  both  sides,  and  I  hope  that  It  can  be 
straightened  out.  I  do  not  approve  of  the 
action  thtt  vi'as  taken  with  reference  to  Vene- 
zuela and  Ecuador.  They  have  been  our  good 
friends,  and  I  hope  we  will  be  able  to 
straighten  out  relations. 

You  are  familiar  with  that  estrangement, 
u«  you  not? 


Mr.  Shlaudeman.  I  am.  indeed,  Mr.  Chair- 
man, and  I  agree  entirely,  and  I  hope.  Indeed, 
that  we  can  straighten  out  this  problem. 

The  Chairman.  Well,  If  I  may  be  excused, 
I  will  leave  It  with  said  Senator  Blden  to  go 
ahead. 

Senator  Biden  (presiding) .  Thank  you,  Mr. 
Chairman. 

I  Just  have  a  few  more  questions,  and  I 
will  not  delay  you. 

Get  back  to  that  statement  that  you  said, 
despite  pressures  to  the  contrary,  I  wonder 
what  those  pressures  to  the  contrary  were. 
Maybe  you  could  explain  them. 

Mr.  Shlaudeman.  Well,  let  me  say  quite 
frankly.  Senator,  that  In  Chile,  In  those  days, 
there  were  substantial  areas  of,  let  us  say, 
the  political  community  which  were  more 
Interested  In  subversion  than  In  the  normal 
political  process,  and  certainly,  so  far  as  I 
know,  we  had  nothing  to  do  with  these  pe<H>lc- 

Senator  Biden.  And  you  say,  political  pres- 
sures. Do  you  mean  Chilean? 

Mr.  Shlaudeman.  I  am  talking  about  Chile 
now. 

Senator  BmEN.  You  are  not  talking  about 
pressure  from  within  the  quarters  of  this 
country? 

Mr.  Shlaudeman.  No. 

Senator  BmEN.  How  about  third  countries? 

Mr.  Shlaudeman.  No,  Senator. 

Senator  BmsN.  Let  me  Just  tell  you  can- 
didly where  I  am  with  regard  to  yoti,  Mr. 
Shlaudeman.  I  do  not  know  where  I  am.  I 
am  concerned  that  simultaneous  with  the 
start-up  of  the  new  Select  Committee,  your 
appointment  and  Mr.  Davis'  appointment, 
and  I  say  candidly  even  though  there  has 
been  less  fault  rsdsed  about  Mr.  Davis  than 
you,  I  have  more  concern  about  Mr.  Davis 
than  you,  because  there  has  been  more  op- 
position stated  by  African  nations  that  I  am 
aware  of,  than  there  has  been  by  South 
American  nations,  which  I  take  into  consid- 
eration very  strongly. 

Simultaneously,  we  have  your  appoint- 
ments and  the  Investigation  going  on,  and 
what  in  the  devil  will  happen,  and  I  am  not 
Just  asking  a  rhetorical  question,  but  what 
in  the  devil  will  happen  If  that  Select  Com- 
mittee comes  down  with  information  and 
findings  which  is  Inconsistent  with  the  ap- 
pointment of  either  you  or  Mr.  Davis.  And, 
I  Just  want  you  to  know  it  Is  troubling  me. 
I  do  not  honestly  know  which  way  I  am 
going  to  go  In  Executive  Session  when  it 
comes  to  your  nomination.  It  will,  obviously, 
be  made  very  public  by  me  and  others,  which 
way  I  go,  but  I  would  like  to  say.  If  I  were 
you,  If  I  had  sat  through  all  of  this  and  the 
comments  that  were  being  made  about  me, 
and  maybe  I  would  give  Senator  Clark  a  few 
moments  to  look  through  his  notes  and  he 
may  have  some  questions,  and  I  wotild  be 
happy  to  yield  to  him. 

Senator  Clark.  I  have  no  questions. 

Senator  Btoen.  On  June  12,  1974,  you  also 
said,  "We  bad  nothing  to  do  with  the  politi- 
cal destablllzatlon  of  Chile,"  the  word  you 
never  heard  of  that  you  used,  "the  US.  had 
nothing  to  do  with  It." 

On  April  22,  1974,  and  this  Is  going 
through  old  ground  again,  but  I  want  to  get 
It  out,  CIA  Director  Colby  said  in  Executive 
Hearings,  that  the  State  Department  officials 
at  the  Santiago  Embassy  were  aware  and 
participated  In  the  planning  of  CIA  covert 
operations  in  Chile. 

I  assume  If,  In  fact,  Mr.  Colby  was  accurate 
In  what  he  said,  and  you  are  accurate  in 
what  you  said,  that  the  reconciliation  of 
those  two  statements  Is  that  you  did  not  view 
the  pumping  of  money  Into  oppoeltlon 
sources  as  being  either  destabilizing  eind  did 
not  lead  to  the  decline.  Is  that  bow  they 
reconcile? 

Mr.  Shlaudeman.  That  is  right.  It  Is  also 
true.  Senator,  that  Mr.  Colby  did  say  In  a 
letter  published  In  the  "New  York  Times" 
that  he  had  not  tised  that  word,  and  he  did 


not  regard  the  use  of  that  wcHtl  as  a  fair 
description  of  our  policy  in  Chile. 

Senator  Bdrn.  WeU,  although  I  have  great 
respect  for  The  Gray  Lady,  I  am  not  sure 
that — ^well,  I  guess  I  had  better  not  say  any 
more.  I  do  not  have  any  more  questions. 

Senator  Clark.  Just  one  question.  Aa  you 
know.  Venezuela  has  become.  In  recent 
mcmths,  the  leader  or  the  spokesman  for,  or 
the  leader  and  spokesman,  I  guess,  for  a 
group  of  Latin  American  countries  that  are 
disenchanted  by  the  United  States'  nonpollcy 
toward  our  neighbors  In  the  South,  and  the 
greatest  irritation,  as  you  are  well  aware.  Is 
the  much-publicized  Title  V  of  the  1974 
Trade  Act  which  threatens  pumtive  trade 
restrictions  on  countries  which  organize  pro- 
ducers associations. 

Now,  although  a  member  of  OPEC.  Vene- 
zuela did  not  p>artlclpate  in  last  year's  em- 
bargo, as  you  recall,  and,  given  these  cir- 
cumstances, how  shall  we  move  diplomati- 
cally with  respect  to  Venezuela?  What  do 
you  foresee  our  doing  in  that  light? 

Mr.  Shlaudeman.  Well,  first  of  all.  Sen- 
ator, we  did  oppKJse,  and  the  Administration 
(^poeed,  and  Secretary  Kissinger,  this  par- 
ticular rigidity  In  the  Act,  and  certainly  I 
very  strongly  believe  that  It  should  be  re- 
moved, and  I  certainly  iinderstand  fully  the 
feeling  In  Venezuela  that  after  this  long  his- 
torical experience  of  being  a  major  petro- 
leum supplier  to  the  United  States,  and  par- 
ticularly, one  during  the  boycott,  that  this 
was  not  Just  and  not  fair. 

My  understanding  is  that  consultations  are 
going  on  now  on  this  subject  between  the 
Department  and  the  Senate,  and  I  hope  it 
can  be  resolved,  and  I  know,  too,  that  tb^e 
are  two  amendments  one  offered  by  Senator 
Bentsen  and  one  by  Senator  Kennedy,  which 
would,  in  different  ways,  resolve  this  problem. 
And,  I  think  it  Is  a  very  Important  problem. 

Senator  Clark.  I  have  no  other  questions 
that,  as  I  understand,  have  not  already  been 
asked. 

Do   you   have  any  other  questions? 

Senator  BmEN.  I  have  one  last  question. 
Mr.  Shlaudeman.  Were  you  prior  to  being 
assigned  to  the  Embassy  in  Santiago,  Acting 
Director  of  the  Office  of  Research  and  Analy- 
sis for  American  Republics  within  the  State 
Department's  Bureau  of  Intelligence  and 
Research? 

Mr.  Shlaudeman.  For  six  months,  yes. 

Senator  BmEN.  And,  in  that  capacity,  were 
you  not  apprised  of,  and  in  fact  quite  fa- 
miliar with,  the  operations  of  the  CIA.  I 
mean,  would  that  not  make  you  more  fa- 
miliar with,  or  would  it? 

Mr.  Shlaudeman.  I  was  not,  no  sir.  That 
particular  Job  is  a  research  Jc^.  I  had  con- 
siderable dealings  with  the  overt  research 
side,  but  for  the  others,  no. 

Senator  BmEN.  You  are  telling  me  that, 
in  that  capacity,  that  you  had  neither  re- 
sponsibilities nor  an  awareness? 

Mr.  Shlaudeman.  No,  I  had  no  liaisons  in 
that  function,  in  that  Job. 

Senator  BmEN.  I  do  not  mean  to  suggest  by 
the  question  that  I  have  any  evidence  to  the 
contrary. 

Mr.  Shlaudeman.  I  realize  that  the  func- 
tions of  that  particular  bureau  are  some- 
times misunderstood,  and  people  are  re- 
garded as  one  way  or  another  In  being  as- 
sociated with  covert  activities  because  they 
bapi>en  to  work  in  that. 

Senator  BmEN.  Maybe  for  the  record,  and  If 
you  think  It  Is  Inappropriate  and  would  be 
too  revealing,  then  you  can  tell  me  so,  and 
I  would  raise  It  in  an  Executive  Session. 

Mr.  Shlaudeman.  I  would  be  happy  to  go 
over  that  with  you.  I  would  prefer  to  do  it 
privately,  because  It  is  a  little  complicated, 
but  I  can  assure  you  that  that  particular  of- 
fice did  not  deal  with  the  CIA. 

Senator  BmEN.  So  that  if,  in  fact,  there 
were  covert  aciivltles  being  planned,  you  in 
your  capacity  as  the  Director  of  the  office 
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wtach  I  stated  earlier,  you  would  not  be 
aware  of  tliat  as  a  consequence  of  tbat  dl- 
rectoralilp? 

Mr.  Shijittdkman.  That  Is  exactly  correct. 

Senator  Bisen.  Tou  have  answered  my 
question.  Thank  you  very  much.  I  have 
nothing  further. 

Thank  you  very  much,  Mr.  Shlaudeman. 
The  Committee  will  stand  in  adjournment. 

(Whereupon,  at  4:66  o'clock  pjn.,  the 
Committee  adjourned,  subject  to  the  call  of 
the  Chair.) 

(June   12,    1974,   House   Foreign   Affairs 
Committee] 
Statemint     of     HAaxT     W.     Shlaudeman. 
Deputt   Assistant  Secret a»t   fob  iNna- 
AscEUCAN   Attairs,  Depabtmknt  or   State 

Mr.  Shlaudeman.  Mr.  Chairman,  first  of 
all  I  would  like  to  introduce  Mr.  Arnold 
Isaacs,  who  is  accompanying  me  today.  Mr. 
Isaacs  Is  the  officer  in  charge  of  Chilean  Af- 
fairs in  the  Department  of  State.  He  served 
In  Chile  with  me  and  knows  the  country 
well. 

If  I  could,  I  will  proceed  to  read  my  state- 
ment. 

The  Department  has  been  following  with 
attention  and  Interest  these  hearings  on  de- 
velopments In  Chile.  We  have  carefully  read 
the  testimony  and  the  various  reports  intro- 
duced here.  The  concern  for  the  protection 
of  human  rights  in  Chile  is  one  we  share 
with  you  and  with  Chileans  of  all  walks  of 
life  who  must  have  the  ultimate  responsi- 
bility for  the  course  of  events  in  their  coun- 
try. While  we  recognize  where  that  responsi- 
bility lies,  we  are  not  indifferent  to  what 
happens  in  Chile.  We  have  not  and  could 
not  be  indifferent  In  the  case  of  a  country 
with  which  our  ties  of  history  and  common 
endeavor  are  so  strong. 

The  observance  of  human  rights  is  an 
Important  factor  affecting  our  relations  with 
other  countries;  however,  it  is  not  the  only 
factor.  Secretary  Kissinger  noted  last  week 
that  these  relations  must  depend  on  a  wide 
variety  of  factors  in  addition  to  what  he 
called  "moral  approbation."  As  he  said,  we 
prefer  democratic  governments  and  attempt 
to  exercise  our  Influence  to  that  end;  but  we 
also  know  we  cannot  impose  our  political 
and  legal  structures  on  others.  My  remarks 
on  Chile  and  U.S.  policy  toward  Chile  should 
be  understood  In  those  terms — in  light  of 
the  commitment  strongly  affirmed  by  the 
Secretary  to  the  hemispheric  principle  of 
nonintervention. 

CHILE    AND   the    UNTTED    STATES 

One  of  the  most  striking  developments  in 
Unltea  States-Latin  American  relations  over 
the  past  decade  is  that  while  we  continue 
to  share  in  this  hemisphere  most  of  the 
aspirations  that  inspired  the  Alliance  for 
Progress,  we  have  come  to  recognize  that  they 
are  not  all  equally  or  easily  attainable.  We 
have  come  to  understand  some  of  the  limits 
of  excessive  dependence  on  externally- 
Inspired    programs. 

Chile  illustrates  this  process  well.  Chile's 
history  of  democracy  has  frequently  pro- 
vided special  opportunities  for  cooperation. 
At  the  start  of  the  Alliance  for  Progress,  the 
United  States  and  Chile  adopted  an  am- 
bitious program  of  cooperation  for  develop- 
ment. This  program  was  strengthened  after 
the  election  of  a  christian  democratic  gov- 
ernment in  1964. 

As  time  passed,  the  level  and  degree  of 
United  States  participation  In  Chilean  de- 
velopment began  to  decline.  It  was  recog- 
nized on  both  sides  that  our  activities  should 
be  limited  to  avoid  the  appearance  of  pater- 
nalism and  interventionism.  Higher  foreign 
exchange  receipts  in  the  latter  years  of  the 
Prel  government  were  also  a  factor.  The 
United  States  undertook  no  significant  de- 
velopment lending  In  Chile  after  1968. 

The  election  of  a  socialist  government  in 
1970  posed  many  new  problems,  but  our  pol- 


icy was  to  have  the  kind  of  relations  with 
that  government  that  it  wished  to  have  with 
us.  Previous  trends  toward  lesser  Involvement 
continued.  But  we  did  maintain  those  pro- 
grams that  had  proved  of  enduring  value 
under  the  previous  government:  The  Peace 
Corps  and  Pood  for  Peace,  technical  training, 
community  development,  military  assistance, 
narcotics  control  and  various  forms  of  scien- 
tific research  and  collaboration. 

When  the  Allende  government  fell  last 
September,  much  of  the  continuity  of  rela- 
tions was  unaffected.  We  continued  the  same 
assistance  programs  in  effect  under  the  Al- 
lende regime.  The  military  assistance  pro- 
gram, for  example,  has  been  unaffected.  It 
has  historically  been  of  roughly  the  same 
magnitude  as  those  carried  on  with  the  larger 
countries  of  the  Andean  group.  Like  the  other 
major  South  American  countries,  Chile  has 
received  no  grant  United  States  materiel  as- 
sistance since  1968.  We  have  had  no  public 
safety  program  of  police  assistance  to  Chile 
except  for  one  communications  project  in  the 
late  1960's.  I  should  note  that  cooperation  in 
military  training  and  modernization  goes 
back  more  than  a  quarter  of  a  century  now 
and  constitutes  an  essential  nonpartisan 
contribution  to  regional  stability. 

If  I  were  therefore  to  characterize  the  gen- 
eral evolution  of  our  relations  with  Chile 
over  the  past  decade,  I  would  have  to  con- 
clude that  they  have  been  remarkably  in 
tune  with  the  general  evolution  of  our  policy 
toward  the  rest  of  Latin  America.  We  have 
passed  from  a  phase  of  activism  often  crit- 
icized as  highly  paternalistic  for  Its  attempts 
to  encourage  development  along  lines  similar 
to  those  of  the  United  States  to  a  period  In 
which  we  place  greater  emphasis  on  policies 
designed  to  foster  common  interests  on  a 
basis  of  mutuality. 

HUMAN     BIGHTS 

One  of  the  major  lessons  of  the  past  decade 
is  that  the  United  States  Is  not  and  cannot 
be  responsible  for  everything  that  happens 
in  Latin  America.  It  is  not  and  has  not  been 
responsible  for  the  course  of  events  In  Chile. 

As  I  have  said,  however,  this  does  not  mean 
Indifference.  As  Americans,  we  attach  great 
Importance  to  human  rights  and  to  their 
protection  everywhere.  As  Americans  also, 
we  are  concerned  that  the  advancement  of 
human  rights  be  a  practical  reality,  not  an 
abstraction.  We  must  be  concerned  with  the 
effectiveness  of  our  support  for  human  rights. 
That  is  why  this  hearing  is  so  important. 
That  Is  why  responsible  expressions  of  con- 
cern are  so  necessary.  I  might  add  paren- 
thetically that  I  say  "responsible"  not  be- 
cause I  arrogate  to  myself  a  Judgment  of 
the  Internal  Chilean  situation,  nor  because 
I  wish  to  substitute  my  moral  standards  for 
those  of  others,  but  out  of  a  concern  that 
we  recognize  the  limits  of  our  influence  so 
that  what  we  do  may  be  most  effective. 

For  our  efforts  to  be  effective  they  must  be 
credible.  They  must  show  an  awareness  not 
only  of  the  abstract  principles  to  whose  uni- 
versal realization  we  are  dedicated  but  also 
of  the  practical  conditions  under  which  they 
must  be  promoted. 

Chile  today  Is  still  recovering  from  the 
convulsions  of  an  unprecedented  situation — 
what  an  earlier  witness  descril>ed  here  as  a 
"trauma."  The  polarization  and  political  an- 
tagonisms generated  by  events  of  the  past 
decade  and  more  specifically  of  the  past  2 
years  have  scarred  Chilean  society  and  af- 
fected Chilean  democracy,  but  they  have 
not  destroyed  it.  Most  ChUeans,  whether  in 
government  or  out.  whether  supporters  of 
current  policies  or  critics,  are  Imbued  not 
only  with  the  historic  aspirations  of  Chilean 
democracy  but  with  the  pride  that  tradition 
has  engendered. 

Like  friends  of  Chile  everywhere,  we  should 
do  what  we  can  to  help  at  this  i!me  of  need. 
Tempered  by  the  experiences  of  the  past 
decade,  our  assistance  programs  today  are 
as  nonpartisan  and  balanced  as  they  have 


ever  been.  They  seek  to  provide  material  help 
and  security  to  a  nation  whose  trials  have 
led  It  to  feel  beleaguered.  As  public  order 
and  confidence  are  restored.  It  is  our  hope 
and  belief  that  the  bitterness  and  conflict 
of  these  past  few  years  will  dissipate. 

De^ite  pressures  to  the  contrary,  the  XJS. 
Government  adhered  to  a  policy  of  noninter- 
vention In  Chile's  Internal  affairs  during  the 
Allende  period.  That  policy  remains  In  force 
today.  Yet  our  concerns,  differing  according 
to  the  needs  of  the  times,  have  also  been 
well  known. 

The  remainder  of  this  statement  addresses 
the  specific  questions  posed  by  the  chair- 
men In  their  letter  of  May  21  to  Governor 
Holton. 

First,  with  respect  to  the  legal  situation 
in  Chile,  we  should  note  that  the  govern- 
ing Junta  has  declared  a  state  of  siege — In 
accordance  with  existing  provisions  of  the 
Chilean  Constitution — under  which  a  wide 
variety  of  clvU  liberties  can  be  suspended 
and  by  which  the  government  may  detain 
individuals  without  formal  charges  for  the 
duration  of  the  condition  of  "internal  un- 
rest." I  would  also  note  here  that  one  of 
the  difficulties  in  assessing  the  Chilean  situa- 
tion is  our  tendency  to  make  comparisons 
with  American  or  Anglo-Saxon  legal  practice. 

Recently,  however,  the  Chilean  Junta 
has  stated  publicly  that  no  one  would  be 
held  Indefinitely  without  charge,  and  In- 
creasingly formal  charges  are  being  formu- 
lated against  detainees  and  the  pace  of  trials 
is  accelerating.  Under  its  emergency  powers 
the  Chilean  Government  has  detained  several 
thousand  persons  for  Investigation  of  sus- 
pected illegal  activity.  Detention  pending  In- 
vestigation to  determine  whether  or  not 
charges  are  sufficient  to  formulate  an  In- 
dictment Is,  as  I  have  Indicated,  common 
practice  In  Chile  under  civil  law  procedures 
antedating  the  coup.  Many  persons  have 
been  released  and  others,  we  understand, 
have  been  tried  and  sentenced  to  relatively 
short  prison  terms  or  Internal  exile;  some 
have  been  acquitted;  still  others  have  re- 
ceived more  severe  sentences. 

In  the  first  months  after  the  coup  there 
were  a  number  of  executions.  However,  the 
decree  permitting  summary  executions  was 
soon  rescinded  and  so  far  as  we  know  there 
have  been  no  executions  carried  out  for  some 
months.  Furthermore,  the  Jimta  has  asked 
to  review  all  military  court  sentences  of 
capital  punishment,  and  a  number  of  death 
sentences  have  been  commuted  In  recent 
days.  International  experts  have  been  per- 
mitted to  observe  trial  procedures. 

The  Chilean  authorities  have  acknowledged 
Instances  of  mistreatment  of  detainees;  they 
have  declared  that  such  abuses  are  not  sanc- 
tioned, and  that  persons  responsible  for 
them  are  being  tried  and  punished. 

We  are  not  in  a  position  to  Judge  the 
degree  to  which  Chileans  may  have  lost  Jobs 
for  "arbitrary  or  ideological  reasons."  We 
woxild  note  that  there  Is  an  effort  In  both 
the  public  sector  and  In  those  private  firms 
which  were  Intervened  by  the  Allende  gov- 
ernment to  reduce  personnel  who  were  added 
to  the  payroll  by  the  previous  government 
for  allegedly  political  reasons.  These  reduc- 
tions In  force  are  reportedly  being  made  In 
the  Interests  of  more  efficient  operation.  I 
note  that  the  Chilean  Government  has  re- 
cently consented  to  receive  a  factfinding 
team  from  the  International  Labor  Organiza- 
tion. 

A  number  of  university  schools  and  de- 
partments were  recessed  after  the  change  in 
government.  Activities  in  some  cases  were 
suspended  for  the  remainder  of  the  academic 
year,  but  most  Institutions  are  now  func- 
tioning normally.  The  authorities  have  for- 
bidden  political   activities   on   campus. 

Like  Its  two  predecessors,  the  new  govern- 
ment has  announced  a  full  reform  of  the 
educational  system  at  all  levels  with  the 
object  of  better  meeting  Chile's  manpower 
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needs.  The  currently  proposed  reorganiza- 
tion seems  to  draw  heavily  on  the  refcffms 
instituted   by    the   Frel   government. 

With  the  exception  of  persons  In  custody, 
or  In  asylum  In  foreign  embassies  awaiting 
permission  to  depart  (the  latter  now  number 
less  than  50 ) ;  there  are  no  un\isual  impedi- 
ments to  leaving  Chile.  An  exit  tax  of  50,000 
escudos  (about  $70)  Is  applicable  to  all  de- 
parting residents,  Chileans  and  non-Chileans 
alike. 

With  respect  to  U.S.  assistance,  current 
projections  for  fiscal  year  1975  call  for 
approximately  $800,000  In  grant  military 
assistance  (all  of  It  for  U.S.  and  overseas 
training  In  various  professional  areas  for  the 
three  armed  services) ;  $20.5  million  has  been 
projected  under  the  foreign  military  sales 
credit  program  for  the  purchase  of  equip- 
ment. This  is  the  same  figure  for  Peru  and 
is  comparable  to  the  amounts  programed  for 
the  other  larger  Andean  countries.  Alloca- 
tions within  that  amount  have  not  been 
made. 

On  the  economic  side,  a  $20  million  loan  Is 
being  planned  for  the  coming  fiscal  year  to 
strengthen  small  farmer  cooperatives  and 
increase  food  production  in  that  sector.  A 
$5  million  loan  Is  contemplated  to  support 
Chile's  ongoing  programs  In  nutrition.  Sup- 
plementing this  would  be  $1  million  of  grant 
technical  assistance  funding  principally  In 
the  agricultural  sector.  This  will  continue  the 
people-to-people  type  activities  of  recent 
years.  Also  being  planned  is  Public  Law  480 
title  I  assistance  to  help  make  up  the  1973-74 
harvest  shortfall.  Chile's  most  acute  problem 
is  in  this  area.  Continuing  heavy  food  im- 
ports will  be  required.  Two  million  dollars  in 
Public  Law  480  title  n  donations  is  also 
projected. 

The  Department  has  taken  Into  considera- 
tion the  totality  of  U.S.  policy  Interests  In 
planmng  for  U.S.  assistance  to  Chile.  Con- 
gressional Interest  In  human  rights,  as  ex- 
emplified m  sections  32  and  35  of  the  Foreign 
Assistance  Act,  has,  of  course,  been  carefully 
borne  In  mind.  It  Is  to  be  hoped  that  our 
assistance  In  reestablishing  a  sound  economy 
In  Chile  vnu  contribute  to  hastening  the 
return  of  normal  Internal  conditions  while 
Improving  living  standards. 

The  Department  has  followed  human 
rights  developments  closely.  We  have  en- 
dorsed and  supported  the  work  in  Chile  of 
the  International  Committee  of  the  Red 
Cross  and  the  United  Nations  High  Commis- 
sioner for  Refugees.  We  have  consulted  with 
the  Chilean  Government  regularly  on  prob- 
lems in  this  area  and  the  government  is  fully 
aware  of  our  longstanding  views  on  human 
rights. 

We  have  no  special  restrictions  on  the 
entry  of  Chileans  Into  the  United  States. 
Since  the  Western  Hemisphere  quota  Is 
greatly  oversubscribed,  as  a  practical  matter 
there  Is  little  opportunity  for  a  Chilean  who 
has  recently  applied  for  an  immigrant  visa 
to  enter  the  United  States  without  a  sub- 
stantial wait.  Although  the  statistic,  as  a 
consequence,  has  little  meaning  In  the  con- 
text of  our  present  discussion,  between  Sep- 
tember 11,  1973,  and  May  29,  1974,  409 
Chileans  and  62  non-Chileans  received  Im- 
migrant visas  from  our  Embassy  In  Santiago. 
During  this  period  29  Immigrant  visa  appli- 
cations were  disapproved  and  the  reasons  for 
denial  were  fraud  and  misrepresentation  (4), 
likelihood  of  becoming  a  public  charge  (5), 
and  Inadequate  documentation  (20). 

Under  special  preparole  procedures  insti- 
tuted in  response  to  a  United  Nations  High 
Commission  for  Refugees  (UNHCR)  request 
for  resettlement  opportunities  for  third- 
country  refugees,  as  of  May  29  we  had  proc- 
essed 141  applications  of  which  26  had  been 
approved.  The  latter  figure  Included  13 
Chilean  dependents.  Of  the  91  disapprovals, 
it  was  Judged  that  71  could  either  return  to 
their  countries  of  origin  and/or  continue  to 
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live  In  Chile  without  {^parent  fear  of  politi- 
cal persecution:  8  were  disapproved  under 
the  security  provisions  of  the  Immigration 
and  Nationality  Act;  and  12  were  dependents 
who  could  not  be  approved  because  principal 
family  members  were  disapproved.  EHeven 
applications  were  not  acted  upon  when  Uie 
applicants  accepted  relocation  elsewhere. 
Fourteen  applications  are  still  being  proc- 
essed. 

The  Department  has  supported  the  Inter- 
est and  efforts  of  the  Inter-American  Human 
Rights  Commission  with  regard  to  Chile  and 
applauds  the  Chilean  Government's  decision 
consenting  to  an  lAHHC  visit.  The  Chileans 
are  aware  of  our  position. 

The  role  of  the  Bureau  of  Inter-American 
Affairs  during  consideration  of  the  Chilean 
situation  by  the  United  Nations  Human 
Rights  Commission  and  the  United  Nations 
Economic  and  Social  O^uncll  was  the  normal 
one  In  which  the  affairs  of  a  country  In  a 
given  bureau  are  being  dealt  with  by  United 
Nations  organs.  In  such  cases,  the  geographic 
bureau  and  the  Bureau  of  International  Or- 
ganizations share  re^mnslbllity  for  formu- 
lating the  U.S.  Oovemment's  position. 

Mr.  Chairman,  as  always  the  Department 
is  Interested  In  the  views  of  members  of  the 
subcommittees,  and  I  can  assure  you  that 
they  will  be  very  carefully  considered  by  all 
of  us  who  work  on  these  matters. 

If  I  could,  there  are  a  couple  of  things 
I  would  like  to  add,  not  really  as  part  of 
my  prepared  statement  but  more  or  less  as 
afterthoughts.  On  the  question  of  asylees,  Mr. 
Chairman,  Just  this  morning  I  received  a 
telegram,  which  I  have  here,  from  the  Em- 
bassy in  Santiago  reporting  on  that  situa- 
tion. It  says  that  all  asylees  In  Latin  Ameri- 
can Embassies  have  now  been  Issued  safe 
conducts.  Only  32  asylees  remain  In  9  Euro- 
pean Embassies,  distributed  among  Austria, 
Finland,  Prance,  Netherlands.  Italy,  Nor- 
way, Germany,  Sweden,  and  Switzerland.  My 
understanding  is  that  all  of  these  people 
will  be  issued  safe  conducts  within  the 
next  few  dasrs  with  the  possible  exception  of 
Italy  where  I  gather  there  Is  some  problem 
with  resptect  to  the  lack  of  diplomatic  rela- 
tions between  the  two  countries. 

The  question  has  been  raised  and  has  ap- 
peared In  the  press  about  the  activities  of 
the  International  Committee  for  the  Red 
Cross  In  Chile.  I  also  had  another  telegram 
from  the  Embassy  stating  that  we  have  been 
assured  by  the  Chilean  Foreign  Ministry  that 
permission  has  been  granted  the  Interna- 
tional Committee  of  the  Red  Cross  to  con- 
tinue their  visits  to  detainees  and  that  this 
authorization  has  apparently  been  available 
In  written  form  for  some  time  but  that  there 
vras  a  problem  In  communications. 

One  further  point.  I  read  with  great  Inter- 
est the  testimony  of  Ambassador  Oliver  be- 
fore the  two  subcommittees  and  I  would  like 
to  add  a  clarification  of  a  point  which  may 
not  be  essential  but  Is  of  some  Interest.  In 
his  testimony  here  Ambassador  Oliver  dis- 
cussed with  his  customary  erudition  varlovis 
aspects  of  Chilean  law  and  judicial  practice. 
I  thought  It  was  extremely  enlightening  tes- 
timony and  I  think  very  useful. 

However,  in  one  passage  he  may  have  left 
a  mlsimpression.  He  said  that  In  time  of 
{>eace  the  code  of  military  Justice  and  the 
court  martial  system  of  Chile  have  authority 
only  over  military  offenses  committed  by 
armed  services  personnel.  In  fact,  there  is  a 
rather  long,  established  system  of  trial  of 
civilians  by  military  tribunals  in  certain 
kinds  of  offenses  In  Chile  under  Its  long- 
existing  constitution.  For  example,  alleged 
slander  or  subversion  directed  against  the 
armed  forces  have  for  some  years  been  tried 
In  military  courts  in  Chile. 

Chile's  Internal  secxirlty  law  provides  for 
military  trial  in  other  Instances  deemed  to  be 
a  direct  threat  to  the  sectirlty  of  the  Nation. 
For  example,  I  recall  vividly  myself  that  the 


civilians  who  were  allegedly  involved  In  the 
19*70  assassination  of  General  Schneider  were 
tried  and  convicted  in  some  cases  by  military 
cotirts. 

A  wide-ranging  gun  control  bill  was  passed 
during  the  Allende  period  and  signed  Into 
law  by  President  Allende  and  It  provided  for 
military  search  and  seizure,  military  Inves- 
tigation and  military  trial  In  the  case  of 
civilians  accused  of  possessing  arms  Illegally, 
fc»Tnlng  Illegal  armed  bands  and  the  like. 

That  Is  all. 

Mr.  Pascell  [presiding].  Thank  you,  Mr. 
Shlaudeman.  I  appreciate  the  additional 
statement  because  It  seemed  to  me  there  was 
a  very  vlvld  difference  In  something  Mr. 
Oliver  said  before  the  subcommittee.  He 
stated  that  in  looking  at  these  problems  from 
a  legal  standpoint  we  ought  to  be  cautious 
about  making  a  comparison  between  Anglo- 
Saxon  Jurisprudence  and  the  Jxiiisprudence 
of  Chile.  Mr.  Oliver  made  a  very  careful 
search  of  laws  he  found  there.  Then  yester- 
day we  beard  the  testimony  of  Mr.  Clark  who 
said  that  In  his  judgment  the  military  trials 
were  not  trials.  I  think  clearly  he  Is  making  a 
comparison  with  International  law  and  the 
other  law.  I  supptose  those  two  statements 
could  be  easily  reconciled  but  It  seems  to 
underscore  the  difficulty  at  least  in  the  legal 
aspect.  I  am  not  talking  about  any  of  the 
other  problems — jailing,  long  sentences,  etc. 

What  Is  the  status  of  the  efforts  to  deter- 
mine the  circumstances  surrounding  the 
death  of  the  two  Americans  that  occurred 
during,  following,  or  before  the  coup? 

Mr.  Shlaudeman.  Well,  Mr.  Chairman,  you 
refer  to  Mr.  Horman  and  Mr.  Teruggl.  I  be- 
lieve. In  the  Teruggl  case  we  have  brought  to 
the  attention  of  the  Chilean  Government 
further  Indications  of  what  might  have  hap- 
pened and  they  have  Informed  us  that  they 
continue  to  pursue  the  Investigation.  I  be- 
lieve In  the  case  of  Mr.  Horman  that  no  fur- 
ther Investigation  Is  presently  underway.  I 
think  In  general  it  can  be  said  first  that  these 
two  tragic  events  occurred  In  those  first  very 
confused  days  after  the  development  of  Sep- 
tember 11  and  that  In  neither  case,  as  I  be- 
lieve we  have  pointed  out  In  the  testimony 
several  times  up  here,  was  the  Embassy  of 
the  United  States  aware  that  either  one  of 
these  gentlemen  was  m  Chile  until  after  their 
most  unfortunate  deaths. 

Mr.  Fascell.  Tou  state  that  the  Depart- 
ment has  regularly  discussed  the  question  of 
human  rights  with  the  Chilean  Government. 
Have  you,  the  Ambassador,  or  someone  spe- 
cifically discussed  with  the  Chilean  Govern- 
ment the  actions  and  feelings  of  the  V& 
Congress  on  the  subject? 

Mr.  Shlaudeman.  Tes,  Indeed,  Mr.  Chair- 
man. I  can  say  that  quite  categorically  and 
vre  certainly  have  discussed  provisions  of  sec- 
tion 32  and  section  35  of  the  Foreign  Assist- 
ance Act. 

ISr.  Fascell.  Has  representation  been  made 
to  the  Chilean  Government  that  the  funda- 
mental human  rights  are  Important  to  credit 
sales  and  other  matters  pending  considera- 
tion by  the  United  States? 

Mr.  Shlaudeman.  I  think,  Mr.  Chairman, 
without  going  Into  the  substances  of  these 
Interchanges  with  the  Cuban  Govern- 
ment  

Mr.  Fascell.  The  Chilean  Government. 

Mr.  Shlaudeman.  The  Chllecm  Govern- 
ment. 

Mr.  Fascell.  That  Is  next  week. 

Mr.  Shlaudeman.  And  I  expect  to  be  here, 
too. 

Without  going  Into  the  substance  of  these 
exchanges,  I  can  say  quite  confidently  that 
they  are  Indeed  aware  of  the  concern  of  the 
Congress  In  these  matters  and  of  the  rtia- 
tlonship  between  these  matters  and  the 
assistance. 

Mr.  Whalen.  May  I  Intervene.  I  understand 
there  Is  another  country  In  Latin  America 
that  Is  certainly  well  aware  of  the  comments 
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»nd  views  of  oiir  Foreign  Affaire  Committee.  I 
don't  Icnow  whether  you  read  the  paper  this 
morning. 

Mr.  Pascilx.  Did  they  take  out  after  you 
again.  Congressman  Whalen? 

Mr.  Whalen.  No.  I  will  talk  to  you  privately 
about  It.  I  don't  want  to  create  any  more 
problems  than  have  already  been  created. 

Mr.  Fasceix.  Fine. 

I  don't  want  to  attribute  agreement  to  any- 
body on  this  subcommittee  or  to  any  groups. 
Mr.  Secretary,  but  there  seems  to  be  a  reason- 
able consensus  that  could  be  arrived  at  with 
respect  to  direct  economic  assistance  In  the 
humanitarian  sense  to  the  peoples  of  any 
country  with  certain  obvious  exceptions. 
There  Is  a  consensus  on  the  need  for  food 
programs — agricultural  Improvement. 

There  certainly  Is  not  a  similar  consensus 
with  respect  to  either  military  sales  or  mili- 
tary grant  assistance  to  the  Government  of 
Chile.  That  raises  a  question  of  the  rationale 
being  used  In  the  consideration  of  the  re- 
quest for  fiscal  1975.  Is  there  a  program  on- 
going In  1974? 

Mr.  Shlaudeman  Oh.  yes.  Indeed. 

Mr.  Fascell.  Is  that  a  carryover  from  the 
old  program? 

Mr.  Shlattseman.  We  look  at  the  whole 
thing  as  a  carryover  but  there  Is  a 

Mr.  Pascell.  What  do  you  mean  by  that, 
you  look  at  the  whole  thing  as  a  carryover? 

Mr.  Shlaudeman.  We  regard  this.  Mr. 
Chairman,  as  a  continuing  program  which 
has  been  going  on  for  some  years.  In  fiscal 
year  1974 

Mr.  Fascell.  Excuse  me.  Was  the  Inference 
that  you  had  a  program  with  the  Allende 
government? 

Mr.  Shlaudeman.  Yes,  Indeed.  We  certainly 
did.  The  program  was  both  In  grant  military 
training  and  In  foreign  military  credit  sales. 

Mr.  Fascell.  So  the  Department  looks  at 
the  request  for  fiscal  1975  In  both  the  eco- 
nomic sense  and  In  the  military  sense  as  a 
continuation? 

Mr.  Shlattdeman.  Exactly. 

Mr.  Fascell.  All  right.  Why  should  there  be 
any  further  military  assistance  to  the  pres- 
ent government  In  Chile?  Is  there  an  external 
threat?  Is  there  an  internal  threat? 

Mr.  Shlaudeman.  Mr.  Chairman,  we  do 
consider  the  ongoing  military  relationship  in 
all  of  the  countries  of  Latin  America  as  part 
of  our  overall  relationship.  We  believe  that 
assistance  in  this  area,  including  training  as- 
sistance and  foreign  military  sales  programs, 
contribute  In  a  balanced  and  nonpartisan 
way  to  stability  In  the  area.  We  continue  to 
sell  some  military  equipment  to  meet  na- 
tional security  needs.  These  needs.  Mr.  Chair- 
man, we  believe  have  to  be  essentially  de- 
fined by  the  countries  concerned  themselves. 

We  do  not  concentrate  our  military  pro- 
grams In  this  area.  As  I  noted  in  my  state- 
ment, there  has  been  no  grant  materiel  as- 
sistance in  Chile  and  In  most  of  the  other 
countries  In  Latin  America  since  1968.  Our 
relationship  with  ChUe  In  this  area  Is  rela- 
tively modest,  but  as  I  say  it  is  Important  to 
us  and  we  hope  It  has  Importance  for  the 
Chilean  Government. 

I  think  the  Secretary  remarked  In  appear- 
ing before  this  conunlttee  last  week  that  our 
experience  over  the  last  few  years  of  perhaps 
denying  certain  sales  of  arms  to  certain  coun- 
tries In  Latin  America  for  reasons  which  may 
have  had  some  validity  or  appeared  to  have 
some  validity  over  the  past  few  years  has  not 
been  particularly  successful,  and  as  he  re- 
marked it  has  provided  access  for  others 
while  denying  access  to  ourselves.  I  think  he 
also  made  the  point  that  we  have  no  Inten- 
tion, no  desire  to  enter  Into  any  kind  of  arms 
race  on  the  west  coast  of  Latin  America,  that 
our  purpose  and  our  hop>e  is  that  this  rela- 
tionship will  contribute  to  a  modest  degree  to 
a  feeling  of  stability  In  the  area. 

Mr.  Fascell.  I  think  we  ought  to  put  per- 


spective on  the  question  at  this  Juncture: 
that  there  Is  a  considerable  division  of 
opinion  on  military  assistance  generally,  and 
substantial  support  for  a  proposition  that 
there  should  not  be  any  military  assistance 
going  to  any  government  particularly  In 
Latin  America.  So  the  context  of  the  ques- 
tion on  Chile  relates  to  human  rights  and 
also  to  a  broader  Issue  of  whether  the  United 
States  ought  to  be  Involved  In  either  grant  or 
credit  sales  of  military  assistance  to  any 
country  In  Latin  America. 

The  point  here  Is  on  the  question  of  human 
rights  but  on  the  economic  side  we  also  must 
consider  whether  (20.6  million  of  military 
credit  sales  won't  weaken  the  economic  side. 
Don't  they  have  enough  economic  trouble 
already? 

Mr.  Shlaudeman.  I  think.  Mr.  Chairman,  to 
speak  quite  frankly  to  that  point,  that  this 
Is  a  determination  that  the  Chileans  them- 
selves must  make. 

Mr.  Fascell.  You  mean  they  are  going  to 
spend  the  money  because  It  Is  a  credit  sale? 

Mr.  Shlaudeman.  I  said  this  Is  a  deter- 
mination they  are  going  to  make.  I  must  say 
that  the  history  of  purchases  of  military 
equipment  by  the  armed  forces  In  Chile  over 
the  last  decade  or  so  has  been  quite  moderate 
In  extent  and  I  think  quite  well  planned  and 
certainly  fully  rationalized. 

On  the  question  of  military  assistance,  I 
would  Just  make  my  own  observation  that 
there  Is  some  question  in  my  mind  as  to 
whether  foreign  military  sales  credits,  which 
make  up  the  vast  bulk  of  this  relationship  In 
Latin  America,  are  really  assistance  at  all. 
It  does  not  appear  to  me  that  they  are  con- 
cessional In  most  cases.  This  would  be  my 
observation  on  this. 

Mr.  Fascell.  I  have  many  ether  questions 
but  in  order  to  yield  to  my  colleagues  suffi- 
cient time  I  will  stc^  with  this  last  one  at 
this  moment. 

It  seems  to  me  that  one  of  the  factors  tliat 
has  to  be  given  consideration  In  terms  of 
relationships  between  two  countries  Is  the 
Issue  of  human  rights.  It  Is  Important  for  us 
to  know  whether  the  moral  persuasion  of  the 
United  States  Is  being  used,  whether  It  is 
being  used  effectively,  whether  there  is  an 
adequate  reaction  to  it  and  whether  there  Is 
a  point  In  time  at  which  you  could  begin 
"normal"  relationships  with  that  government 
in  terms  of  consideration  of  either  economic 
or  military  assistance. 

Has  the  Department  given  consideration 
to  the  fact  and  do  they  take  the  position  that 
the  representations  by  the  United  States  and 
other  Interested  organizations  have  had  some 
impact  on  the  human  rights  issue  In  Chile? 

Mr.  Shlaudeman.  Yes,  Mr.  Chairman.  Well, 
first  of  all  I  would  prefer  to  characterize 
these  Interchanges  with  the  Chilean  Govern- 
ment as  consultations. 

Mr.  Fascell.  Not  formal  representation? 

Mr.  Shlaudeman.  Yes. 

Mr.  Fascell.  I  Just  used  the  wrong  word; 
thank  you  for  correcting  It. 

Mr.  Shlaudeman.  I  would  say.  and  this  Is 
very  strongly  my  own  view  and  I  think  It  Is 
certainly  shared  In  the  Department  and  in 
our  Embassy  in  Santiago,  that  the  Chilean 
Government  is  responsive  to  responsible  In- 
ternational opinion  on  a  number  of  subjects 
and  in  a  number  of  areas.  I  think  to  me  In 
any  It  has  been  Impressive  the  number  of 
commissions,  the  number  of  observers,  the 
number  of  people  who  have  gone  to  Chile  and 
have  been  admitted  and  In  many  cases  as- 
sisted by  the  Chilean  Government  In  their 
investigations  which  in  some  cases  at  least 
did  not  turn  out  to  be  all  that  friendly. 
I  think  it  shows  a  sense  of  responsibility  In 
the  sense  of  commitment  to  live  up  to  inter- 
national responsibilities  which  I  think  U 
most  commendable. 

Mr.  Fascell.  I  will  defer  now  and  allow 
my  colleague  Congressman  Whalen  to  pro- 
ceed. 


Mr.  Whalen.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  you  didn't  specifically  re- 
spond to  the  question  that  was  posed  In  the 
chairman's  letter  of  May  23.  I  am  referring 
to  the  number  of  executions.  Do  you  have  any 
figure  on  that? 

The  reason  I  raise  the  question,  the  flg\ire 
of  50,000  was  bandied  about  at  yesterday's 
meeting.  I  don't  know  whether  that  refers 
to  total  deaths  or  whether  it  means  execu- 
tions. 

Mr.  Shlaudeman.  Well,  In  no  case,  sir, 
would  we  agree  in  any  way  with  any  such 
figure.  We  don't  believe  that  this  Is  by  any 
means  the  finding  by  responsible  observers. 

If  I  could  Just  run  over  what  we  do  have  on 
this  point.  Summary  executions  of  armed 
reslsters — that  Is.  people  with  arms  In  their 
hands — were  authorized  by  decree  shortly 
after  the  fall  of  Allende. 

Mr.  Whalen.  May  I  Just  Interrupt  here,  Mr. 
Secretary? 

Mr.  Shiaitdeman.  Yes. 

Mr.  Whalen.  Armed  reslsters — when  m 
refer  to  execution  Is  this  shooting  them  on 
the  spot? 

Mr.  Shlaudeman.  Summary  execution 
would  be  at  least  without  trial,  certainly. 

There  were  in  addition,  we  believe,  some 
persons  executed  after  trial.  However,  this 
decree  was  rescinded;  the  other  case  refers 
to  people  sentenced  to  capital  punishment. 

Mr.  Whalen.  Could  you  give  us  a  figure 
on  the  summary  executions? 

Mr.  Shlaudeman.  Yes,  I  was  Just  coming 
to  that. 

In  the  case  of  those  sentenced  after  trial, 
this  also  has  now  been  made  a  matter  of 
review  at  the  highest  level  of  the  Chilean 
Government  and  we  know  at  no  executions 
in  Chile  since  the  first  of  the  year.  The 
Chilean  Government  did  announce  a  total 
of  67  persons  executed  In  both  categories; 
that  Is  summary  executions  and  those  after 
trial.  We  have  seen  other  reports  that  would 
put  that  figure  at  approximately  100  and 
tt  may  be  that  there  are  some  counting  dif- 
ferences here. 

The  last  announced  execution  was  In  mid- 
December.  These  figures  do  not  Include  ap- 
proxlmatley  40  reported  deaths  of  persons 
allegedly  attempting  to  escape.  The  Embassy 
reports  no  confirmed  Instances  of  executions 
this  year.  In  April  the  Junta  announced  that 
all  death  sentences  by  military  courts  would 
have  to  be  reviewed  by  a  member  of  the 
Junta  Itself,  and  we  know  of  no  case  since 
then  In  which  the  death  sentence  has  not 
been  commuted. 

Now  on  the  question  of  total  figures,  I 
have  seen  some  extraordinary  statements  on 
this  subject.  Including  a  statement  In  some 
article  recently,  that  the  CIA  had  furnished 
the  figure  of  25,000  people  who  had  been 
killed  in  these  events.  I  am  assured  by  the 
Agency  that  this  Is  not  the  case.  Most  esti- 
mates we  have  seen  by  responsible  observers. 
Including  the  press  generally,  have  nm 
around  2.000. 

Mr.  Whalen.  This  would  be  executions? 

Mr.  Shlaudeman.  No.  this  would  be  those 
actually  killed  In  one  form  or  another  dur- 
ing the  course  of  these  very  turbulent  and 
very  violent  events. 

Mr.  Whalen.  Do  you  have  anything  further 
to  report  with  respect  to  the  International 
Red  Cross?  As  I  understand  It  they  have 
been  denied  admission  by  the  government  of 
Chile. 

Mr.  Shlaudeman.  Yes,  sir.  I  did,  I  believe 
before  you  came  In,  read  a  telegram  that 
we  had  from  our  Embassy  In  Santiago  say- 
ing that  they  had  been  assured  by  the  for- 
eign ministry  In  Santiago  that  such  permis- 
sion— that  Is,  permission  to  visit  detainees — 
had  been  granted  and  furnished  In  writing 
and  was  available  to  the  Red  Cross. 

Mr.  Whalen.  You  said  you  gave  consider- 
ation to  sections  32  and  35  but  passed  over  it 
pretty    quickly    with    very    little    comment. 
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Could  you  elaborate  and  give  us  the  clrc\un- 
stances  under  which  this  was  dlscxissed  and 
the  reasons  why,  in  effect,  these  sections  were 
Ignored? 

Mr.  Shlaudeman.  Yes,  I  can  Indeed  address 
tiiat  question. 

Basically,  as  I  said  In  my  statement,  as  I 
tried  to  convey  here  we  do  Indeed  give  serious 
consideration  to  these  considerations  both  in 
the  case  of  ChUe  and  in  the  case  of  other 
countries. 

The  phrasing  of  the  section,  referring  now 
to  section  32,  does  create  some  uncertainty 
regarding  how  or  in  what  way  It  might  apply 
to  the  Chilean  situation.  This  Is  referring 
to  political  prlsonen. 

The  Chilean  constitution's  state  of  siege 
provisions  include  the  power  of  detaining  In- 
dividuals without  charge  or  trial;  that  Is, 
preventive  detention.  This  practice  Is  used 
widely  In  situations  of  this  kind  In  Latin 
America.  The  Chilean  Government  has  said 
that  there  are  no  political  prisoners  for  rea- 
sons other  than  public  security;  that  is,  there 
are  no  political  prisoners  of  conscience,  that 
those  detained  are  for  reason  of  public  secur- 
ity or  becaxise  they  are  to  be  charged  with 
crimes  under  statutes  predating  the  coup. 

The  Chilean  Government  has  said  It  will 
release  all  detainees  when  the  emergency 
ceases  or  before  then  when  investigation 
shows  there  to  be  no  compelling  reason  for 
continuing  to  hold  them. 

Many  detainees  have  been  released,  and  I 
think  testimony  before  these  subcommittee 
has  shown  the  number  of  prisoners  has  de- 
creased over  the  last  weeks  and  months.  The 
Chilean  Government,  I  might  also  observe, 
has  stated  categorically  on  a  number  of  oc- 
casions that  membership  in  a  Marxist  politi- 
cal party  is  not  cause  for  imprisonment  or 
detention.  In  fact,  this  simply  could  not  ex- 
ist In  Chile  because  there  are  so  many  peo- 
ple who  belonged  to  such  parties.  There  are 
members  of  Marxist  parties  who  continue  in 
the  university  and  other  places. 

Mr.  Whalen.  Mr.  Secretary,  do  I  under- 
stand you  to  infer  that  the  conditions  to 
which  section  32  are  addressed  do  not  per- 
tain In  Chile? 

Mr.  Shlaudeman.  Let  me  say  this.  We  have 
given  very  careful  consideration  to  the  lan- 
guage of  section  32  and  we  have  not  made  a 
formal  finding.  We  have  considered  section  32 
along  with  a  number  of  other  considerations 
In  addressing  this  problem,  and  when  I  say 
we  have  given  Importance  to  it  I  mean  ex- 
actly that.  I  have  described  for  you,  I  think, 
some  of  the  circumstances  surrounding  the 
situation  in  ChUe  which  would  cast  some 
doubt,  some  question  on  its  Immediate  ap- 
pUcability. 

I  quite  recognize,  as  I  believe  was  recog- 
nized in  the  Congress  at  the  time,  that  the 
language  is  somewhat  difficult. 

In  section  36,  the  President  was  asked  to 
request  protection  of  human  rights.  You  are 
well  aware  of  those  provisions.  The  ChUean 
Oovernment,  as  I  have  stated,  is  well  aware 
of  our  views.  The  President  has  been  asked 
to  support  humanitarian  Initiatives  by  the 
United  Nations  High  Commissioner  for  Ref- 
ugees by  the  International  Committee  for 
the  Red  Cross,  and  by  voltmtary  agencies  to 
meet  emergency  relief  needs. 

We  have  cooperated  fully  with  the  United 
Nations  High  Commissioner.  We  have  in- 
formed the  United  Nations  High  Commis- 
sioner of  our  willingness  to  accept  refugees 
for  resettlement  under  the  special  preparole 
procedures  I  referred  to.  The  High  Commis- 
sioner has  made  an  appeal  to  the  Interna- 
tional community  for  financial  assistance  for 
resettlement  and  integration  of  Chilean  ref- 
ugees In  other  countries,  and  the  United 
States  is  studying  this  request  sympathetic- 
ally. 

We  have  also  endorsed  and  supported  the 
elections,  would  that  be  in  varicuice  with  the 
Bed  Cross,    Including  donations   of   $26,000 


plus  blankets  and  other  supplies.  Our  con- 
tribution has  also  supported  the  activities  of 
the  Intergovernmental  Committee  on  Euro- 
pean Migration. 

In  the  case  of  the  Inter-American  Human 
Rights  Commission,  which  Is  also  referred  to 
In  section  35,  we  have  certainly  supported 
its  activities  and  this  I  believe  you  know. 
The  Commission  wUl  be  going  to  ChUe  In 
July;  the  Executive  Secretary  has  already 
been  there  twice,  I  believe. 

Mr.  Whalen.  Thank  you,  Mr.  Chairman. 

Mr.  Fascell.  Congressman  Praser. 

Mr.  Pkaser.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  how  long  did  you  serve  In 
Chile? 

Mr.  Shlaudeman.  Pour  years,  Mr.  Chair- 
man. 

Mr.  Praser.  What  were  the  dates  of  that 
service? 

Mr.  Shlaudeman.  I  arrived  in  Chile  on  the 
15th  of  June  in  1969  and  left  at  the  end  of 
the  first  week  of  June  in  1973. 

Mr.  Praser.  What  was  your  position? 

Mr.  Shlaudeman.  I  was  the  Deputy  Chief 
of  Mission. 

Mr.  Praser.  You  were  there  during  the  elec- 
tion period  in  Chile. 

Mr.  Shlaudeman.  I  was  there  during  the 
last  year — year  and  a  half — of  the  adminis- 
tration of  Eduardo  Prel.  I  was  there  during 
the  election  and  during  most  of  the  3  years 
of  the  Allende  period — not  all  of  it. 

Mr.  FbASER.  Your  statement  is  the  Depart- 
ment's response  to  questions  we  submitted 
which  relate  to  the  current  situation  in  Chile 
with  respect  to  human  rights  and  the  respon- 
siveness of  U.S.  policy  to  that  situation.  Your 
statement  deals  with  those  questions  with 
varjrtng  degrees  of  specificity.  However,  your 
statement  also  describes  the  general  policy  of 
the  United  States  toward  Chile  not  only  cur- 
rently but  over  the  recent  past.  Since  your 
statement  deals  with  the  recent  past,  I  would 
like  to  ask  you  several  questions. 

Mr.  Shlaudeman.  Yes. 

Mr.  Praser.  You  state  that  the  VS.  posltlCMi 
toward  the  Chilean  country  was  essentially 
one  of  political  neutrality,  is  that  right? 

Mr.  Shlaudeman.  Yes,  indeed.  I  said  non- 
intervention, I  believe. 

Mr.  Fraser.  Nonintervention.  If  It  was  a 
fact — I  am  putting  this  hypothetlcaUy — that 
the  U.S.  Government  furnished  money  co- 
vertly to  opposition  political  parties,  and  I 
am  now  using  the  term  "opposition"  to  mean 
parties  that  were  opposed  to  the  Allende 
parties,  in  your  Judgment,  would  that  be  at 
variance  with  the  i>ollcy  of  nonintervention? 

Mr.  Shlaudeman.  Yes.  indeed;  I  woiild 
think  so.  I  think  Mr.  Kubisch  has  stated 
quite  clearly  that  we  had  no  participation  in 
the  coup,  in  financing  the  strike  or  in  fi- 
nancing the  other  activities  that  led  to  the 
coup,  and  that  would  certainly  be  my  posi- 
tion. 

Mr.  FbASER.  Let  me  Just  restate  the  ques- 
tion. You  said  that  Mr.  Kubisch  had  In- 
formed you  that  we  had  no  direct  role  or 
we  played  no  direct  role  with  respect  to  the 
coup,  the  strike,  or  the  events  that  led  up 
to  the  coup. 
Mr.  Shlaxtdeman.  Yes. 

Mr.  Whalen.  Mr.  Chairman,  might  I  Inter- 
rupt? I  dont  know  what  your  line  of  ques- 
tioning is.  How  do  you  define  the  word  "we"? 
Is  that  the  State  Etepartment,  the  UjB.  Oov- 
ernment and  all  of  its  agencies? 

Mr.  Phaser.  Well,  I  assume  that  we  are 
talking  about  the  U.S.  Government  in  all  of 
its  various  manifestations. 

Mr.  SHLAtTDEMAN.  Yes. 

Mr.  Praser.  My  question,  however,  was  not 
limited  to  the  coup  period  or  the  period  im- 
mediately preceding  the  coup.  Por  example, 
if  It  were  a  fact — and  I  want  to  emphasize 
that  I  am  stating  this  hypothetlcally — that 
the  United  States  had  furnished  money  to 
the  opposition  political  parties  in  the  1970 
elections,  would  that  be  In  variance  with  the 
provisions  of  nonintervention? 


Mr.  Shlattdbman.  I  bellere  what  you  are  re- 
ferring to,  Mr.  Chairman,  is  testimony  I  have 
seen  elsewhere  and  newspaper  stories  regard- 
ing certain  purported  financing  activities  In 
the  1970  election  and  I  really  cannot,  at  ttils 
moment,  comment  on  them.  I  believe  they 
have  been  handled  elsewhere.  When  I  said. 
"nonintervention,"  I  rtferred  q>ecUlcally  to 
otir  attitude  and  our  activities  toward  the 
Allende  government — that  we  had  nothing  to 
do  with  its  faU. 

Mr.  Fraser.  I  understand  that  you  are  em- 
phasizing that  we  had  nothing  to  do  with 
ItsfaU. 
Mr.  Shlaudeman.  Yes. 

Mr.  niASER.  My  questions  now  relate  to  the 
1970  election  and  in  a  moment  I  am  going  to 
ask  you  about  the  years  following  that. 

Do  you  agree  that  if  It  turned  out  to  be  a 
fact  that  the  United  States  furnished  money 
covertly  to  exposition  political  parties  In  the 
1970  election  that  that  would  be  at  direct 
variance  with  the  publicly  stated  position  of 
nonintervention? 

Mr.  Shlaudeman.  Yes. 

Mr.  Praser.  Are  you  now  prepared  to  state 
flatly  that  we  followed  a  policy  of  ncHilnter- 
vention  through  the  1970  election,  including 
the  campaign  that  preceded  It  and  tbe  elec- 
tion itself? 

Mr.  Shlaudeman.  To  rephrase  your  ques- 
tion if  I  could,  you  are  asking,  did  we  finance 
political  parties  In  the  1970  election?  Is  that 
right? 

Mr.  PRAsas.  If  you  want  to  rephrase  it  that 
way,  I  am  prepared  to  have  you  answer  It. 

Mr.  Shlaudeman.  As  far  as  I  know,  we  did 
not. 

Mr.  Praser.  Insofsir  as  you  have  knowledge 
of  the  facts — whether  directly  or  indirectly — 
what  you  are  stating  to  the  subcommittee  is 
that  we  did  not  provide  any  direct  assistance 
to  parties  which  were  in  opposition  to  the 
election  of  Allende  dmlng  the  1970  elections? 

Mr.  Shlaxtdeman.  I  am  saying  that,  as  far 
as  I  know,  Mr.  Chairman,  we  provided  no  di- 
rect assistance  to  any  political  party  In  Chile 
during  that  election.  Now  I  have  seen,  as  I 
have  said,  this  other  testimony  about  other 
types  of  financing  which  I  am  not  In  a  posi- 
tion to  address. 

Mr.  PHASER.  I  want  to  make  it  clear  what 
you  are  saying.  You  are  saying  so  far  as  you 
know.  Am  I  at  liberty  to  construe  that  to 
mean  that  so  far  as  you  have  knowledge  of 
the  VS.  policy  during  that  period? 

Mr.  Shlaudeman.  As  far  as  I  have  knowl- 
edge; yes. 

Mr.  Praser.  That  Is,  you  are  saying  that  you 
have  no  knowledge  which  has  ccKne  to  you 
either  directly  or  indirectly  from  within  the 
Department  or  from  any  of  the  other  Gov- 
ernment agencies  of  the  United  States — you 
have  no  information,  that  is,  that  the  United 
States  did  channel  money  covertly  to  these 
other  political  parties? 

Mr.  Shlaudeman.  That  is  right.  Now  we  are 
talking  about  the  1970  election? 

Mr.  Praser.  Yes,  and  the  campaign  that 
proceeded  It. 

Mr.  Shlaudeman.  Yes. 

Mr.  Praser.  Now  I  want  to  turn  to  the  pe- 
riod immediately  following  that,  the  sub- 
sequent 2  or  3  years.  I  am  not  talking  about 
the  coup  but  the  period  after  Allende  came 
to  power.  If  it  tiimed  out  to  be  a  fact  that 
the  United  States  channeled  money  covertly 
to  opposition  political  parties,  would  that  be 
at  variance  with  the  policy  of  noninterven- 
tion? 

Mr.  Shiaudebian.  Well,  I  am  not  sure;  I 
am  not  sure  that  It  would  be.  I  would  like 
to  think  about  that.  It  would  not  necessarily 
be.  It  would  depend  on  what  the  purpose  was. 

Mr.  Praser.  Well,  perhaps  you  could  en- 
large on  yoiu-  inability  to  respond  to  that 
question. 

Mr.  Shlaudeman.  I  think  when  we  are  talk- 
ing about  honintervention  in  this  context,  we 
are  talking  about  the  charges  that  have  been 
leveled  against  the  U.S.  Government  around 
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the  world  that  we  were  responsible  for  the 
fall  of  the  Allende  government,  that  we  fi- 
nanced these  activities  which  brought  him 
down.  I  can  say  quite  flatly  that  we  did  not. 

Now  we  had  other  activities  In  Chile.  The 
definition  of  nonintervention  can  be  very 
narrow  or  very  broad.  We  continued,  as  I 
have  said  In  my  statement,  a  number  of  ac- 
tivities including  technical  training,  scholar- 
ships, that  kind  of  thing.  Now  whether  this 
can  be  taken  as  Intervention  or  not,  I  would 
leave  to  somebody  else. 

Mr.  FsASEB.  Mr.  Secretary,  you  are  sort  of 
walking  around  the  question.  Maybe  I  should 
put  it  to  you  directly.  Did  the  U.S.  Govern- 
ment covertly  supply  money  to  opposition 
political  parties  following  the  1970  election? 

Mr.  SHLAtTDEMAN.  Well,  I  would  like  to 
postpone  that  question  because  I  understand 
how  serious  you  regard  it  and  I  woiild  like  to 
discuss  it  at  a  later  time  iu  executive  session. 

Mr.  Peaseb.  Well,  you  have  stated,  however, 
that  the  XJ.S.  policy  was  one  of  noninter- 
vention, isn't  that  right? 

Mr.  Shlaudeman.  Yes,  I  have. 

Mr.  Fraseb.  You  have  claimed  that  to  be 
the  public  policy  of  the  United  States  during 
that  period. 

Mr.  Shlaudeman.  And  the  private  policy, 
too. 

Mr.  Fbaseb.  Now  as  long  as  you  have  made 
that  assertion  it  seems  to  me  that  we  ought 
to  explore  what  activities  might  have  gone  on 
that  might  be  Inconsistent  with  that. 

Mr.  Shlaudeman.  Yes. 

Mr.  Fbaseb.  In  other  words,  we  cannot  put 
one  face  on  publicly  and  then  privately  have 
something  else. 

Mr.  Shlaitdeman.  I  agree  with  you.  I  agree 
with  you. 

Mr.  Fbaseb.  Do  you  agree  that  in  the  light 
of  the  testimony  and  statements  that  have 
been  given  to  the  American  public  and  to 
Congress — which  has  a  special  responsibil- 
ity— that  we  are  entitled  and  it  would  be 
wise  public  policy  to  have  these  facts  fully 
disclosed? 

Mr.  Shlaudeman.  Yes,  I  would. 

Mr.  Fbaseb.  Would  you  then  be  prepared 
to  respond  to  the  question? 

Mr.  Shlaudeman.  I  would  say  that  I  am 
not  really  the  one  who  Is  qualified  to  respond 
to  this  question.  I  would  say  that  the  entire 
question  Is  one  that  wovild  be  better  ad- 
dressed In  another  forum  in  another  circum- 
stance. 

Mr.  Fbaseb.  Let  me  put  the  question  this 
way.  Are  you  prepared  today  to  deny  an  as- 
sertion that  the  United  States  funneled 
money  covertly  to  opposition  political  par- 
ties following  the  1970  election  In  Chile? 

Mr.  Shlaudeman.  I  am  not.  I  have  said  be- 
fore what  I  had  to  say. 

Mr.  Fraseb.  You  are  not  In  a  position  to 
say ■ 

Mr.  Shlaudeman.  I  am  not  In  a  position 
to  either  deny  or  affirm. 

Mr.  Fbaseb.  Do  you  have  knowledge  of  the 
facts? 

Mr.  Shlaudeman.  I  am  not  sure. 

Mr.  Fbaseb.  Do  you  have  knowledge  of  some 
facts  pertaining  to  that? 

Mr.  Shijiudeman.  Again  I  would  prefer  not 
to  go  beyond  what  I  have  said. 

Mr.  Fbaseb.  Mr.  Secretary,  I  want  to  make 
it  very  clear  that  you  are  leaving  the  Impli- 
cation and  I  am  making  the  Inference  that 
the  United  States  was  engaged  in  some  kind 
of  covert  activity  in  support  of  opposition 
political  parties  following  the  1970  election 
In  Chile. 

Mr.  Shlaudeman.  I  think  I  have  to  be  care- 
ful about  what  I  say  on  this  subject  because 
I  do  want  to  be  accurate.  [Laughter.]  I  think 
we  have  to  be  very  precise  about  what  we 
are  talking  about. 

Mr.  Fraseb.  That  is  what  I  would  like  to  do. 

Mr.  Shlaudeman.  I  would  like  to  have  an 
opportunity  to  consult  others  before  I  an- 
swer this  question.  Now  the  Inference  you 


draw  Is  an  Inference  which  I  do  not  neces- 
sarily accept  by  any  means. 

Mr.  Fbaseb.  But  you  are  not  prepared  to 
deny  it? 

Mr.  SHLAinjEMAN.  But  I  am  not  prepared 
at  this  moment  to  go  Into  this  particular 
topic  in  the  kind  of  depth  that  you  would 
like  to  go  into. 

Mr.  Fbaseb.  Let  me  ]\ist  ask  this  so  we 
understand  how  we  are  leaving  this  point. 
You  do  agree  that  you  have  some  knowledge 
of  the  facts? 

Mr.  Shlaudeman.  Of  covirse  I  do.  Of  course 
Ido. 

Mr.  Fbaseb.  You  do  have  knowledge  of  the 
facts? 

Mr.  Shlaudeman.  Yes. 

Mr.  Fbaseb.  On  the  basis  of  that  knowledge 
you  are  not  prepared  to  deny  that  the  United 
States  funneled  money  covertly  to  opposition 
political  parties  after  the  1970  election  in 
Chile? 

Mr.  Shlaudeman.  I  would  like  to  be  care- 
ful about  what  I  say  in  response  to  that 
question. 

Mr.  Fbaseb.  Now  I  would  like  to  have  you 
respond  to  the  question. 

Mr.  Shlaudeman.  As  I  said,  I  would  like  to 
address  it  in  another  forum  at  another  time. 

Mr.  Fraseb.  Mr.  Secretary,  what  Is  the  point 
of  making  the  assertion  that  we  follow  the 
policy  of  nonintervention?  You  agreed  that 
if  we  had  channeled  money  in  the  1970  elec- 
tion that  would  have  constituted  a  departure 
from  nonintervention. 

Mr.  Shlaudeman.  Yes,  indeed 

Mr.  Fbaseb.  But  you  claim  no  knowledge  of 
the  facte. 

Mr.  Shlaudeman.  No.  In  the  case  of  the 
1970  election  I  believe  what  I  said  was  that 
to  my  knowledge  no  direct  support  was  chan- 
neled to  any  political  party. 

Mr.  Fbaseb.  Well,  let's  go  to  the  word  "di- 
rect." If  money  was  channeled 

Mr.  Shlaudeman.  And  that  again,  as  I  said 
before,  relates  to  other  testimony  before  an- 
other committee  which  I  think  should  be 
really  raised  with  the  person  who  gave  the 
testimony  In  the  first  place. 

Mr.  Fbaseb.  Mr.  Secretary,  if  money  went 
through  other  political  parties  such  as  in 
Europe  and  came  back  to  Chile,  would  you 
conclude  that  was  a  direct  form  of  aid? 

Mr.  Shlaudeman.  This  Is  getting  in  a  very 
complicated  situation.  I  know  of  no  money 
that  went  through  Europe.  As  I  have  said  be- 
fore. I  think  I  will  Just  stand  on  what  I  have 
said,  that  I  know  of  no  direct  assistance  to 
political  parties  in  the  1970  election  and  that 
with  respect  to  these  activities  which  are  al- 
leged after  the  1970  election  I  do  not  accept 
the  implication  that  we  intervened  or  that 
we  In  any  way  conducted  an  interventionist 
poUcy.  With  respect  to  your  specific  questions 
about  specific  activities  In  Chlie  at  that  time, 
I  would  prefer  to  have  an  opportunity  to 
make  sure  that  I  am  precisely  correct  when 
I  answer. 

Mr.  Fbaseb.  Would  you  be  then  agreeable 
to  returning  to  the  subcommittee  after  you 
have  rechecked  the  facts  and  respond  as  fully 
as  you  can  to  the  question  which  I  have  put 
to  you? 

Mr.  Shlaudeman.  I  would  have  to  check 
that,  too.  I  will  certainly  endeavor  to  make 
certain  that  the  Congress  is  informed  on  this 
point. 

Mr.  Fraseb.  What  about  the  public? 

Mr.  Shlaudeman.  Well,  I  will  leave  that  to 
others.  This  is  a  determination  I  cannot 
make. 

Mr.  Fraseb.  Our  questions  were  not  di- 
rected to  past  policy,  but  you  volunteered 
information  in  your  statement  on  this  ques- 
tion. You  have  stated  that  U.S.  policy  was 
one  of  nonintervention.  Yet,  when  I  asked 
you  about  something  that  in  my  Judgment 
at  least,  and  I  think  in  the  Judgment  of  oth- 
ers, would  constitute  a  form  of  intervention 
you  are  unwilling  to  be  directly  responsive.  I 
think  this  testimony  is  unacceptable. 


Mr.  Shlaudeman.  I  am  not  sure  I  am  fully 
Informed. 

Mr.  Fraseb.  You  seem  to  be  fully  enough 
informed  that  you  are  unwilling  to  respond 
directly  to  the  question.  [Laughter.) 

Mr.  Shlaudeman.  P^rst  of  all,  regarding 
your  comment  about  my  volunteering  the 
nature  of  past  U.S.  policy  in  Chile,  the  rea- 
son I  did  that,  of  course,  was  because,  as  I 
said  in  my  opening  statement,  human  rights 
is  a  part  of  overall  p>ollcy  considerations  and 
I  thought  It  was  important  to  put  that  in 
this  context,  and  that  is  why  it  was  done.  I 
continue  to  say  that  we  did  pursue  a  nonin- 
tervention policy  and  we  did  not  have  any- 
thing to  do  with  Chilean  events.  This  Is  my 
statement. 

Mr.  Fbaseb.  Well,  I  find  this  very  troubling 
because  If,  In  fact,  we  did  channel  money  to 
opposition  political  parties  after  1970,  I 
would  conclude  that  that  was  not  a  policy  of 
nonintervention.  Now  you  have  information 
on  this  point  but  you  are  unwilling  to  dis- 
close it. 

Mr.  Shlaudeman.  No,  I  do  not  have  infor- 
mation on  this  point:  at  least  I  am  not  sut« 
I  do.  Let  me  say  that  the  financing  of  poli- 
tical activities  in  Chile  which  has  been  the 
subject  of  great  interest  and  great  si>ecula- 
tlon  over  the  years  is  not  a  subject  I  am  an 
authority  on,  and  that  I  have  read  newspa- 
per articles  about  this  sort  of  thing  going 
back  many  years.  I  do  not  know  all  the  ins 
and  outs.  I  do  know  that  what  took  place  in 
Chile  when  I  was  there  between  1969  and 
1973  was  the  result  of  Chilean  actions  and 
Chilean  history  and  not  external  Influences. 

Mr.  Fraseb.  Well,  if  T  can  paraphrase  what 
I  think  you  said:  You  said  whatever  we  did 
was  not  what  ultimately  led  to  the  over- 
throw of  Allende. 

Mr.  Shlaudeman.  I  can  say  that  more  than 
in  a  paraphrase.  I  can  say  that  whatever  the 
United  States  did  or  did  not  do.  It  had  very 
little,  if  any.  effect  on  the  outcome  of  the 
events  In  Chile.  Chile  Is  a  country  with  an 
extremely  complicated  social  and  political 
history  and  what  happened  In  Chile  was  a 
result  of  that  history — It  was  not  due  to  ex- 
ternal Influences,  ours  or  anybody  else's. 

Mr.  Prater.  I  am  not  reillv  ral'lng  that 
question  with  you.  Mr.  Secretary.  I  would 
agree  with  vour  conclusions  that,  as  with 
most  countries.  It  Is  Internal  forces  that  tend 
to  dictate  the  cour.«e  of  events.  I  am  trying 
to  find  out  whether  the  American  public  has 
been  deceived. 

Mr.  Shlaudeman.  As  far  as  I  know,  no 
statements  have  been  ma^ie  that  are  decep- 
tions about  Chile,  in  my  time  at  least. 

Mr.  Fbaser.  If  the  United  States  did  funnel 
money  covertly  to  political  parties  following 
the  Allende  election,  I  think  those  actions 
constituted  a  nollcy  of  inerventlon.  You  may 
not  aeree  with  that  conclusion  but  I  think 
the  American  public  Is  entitled  to  know  be- 
cause I  think  at  least  it  Is  a  reasonable  con- 
clusion that  the  United  States  has  followed 
a  DOllcv  of  intervention,  and  for  the  Deoart- 
ment  spokesman  or  anyone  else  in  the  ex- 
ecutive branch  to,  in  effect,  eissert  otherwise. 
It  seems  to  me  is  a  form  of  deception  to  the 
American  public.  You  are  not  wllllne  to  tell 
us  what  you  know  about  the  matter.  You 
want  to  confer  with  others. 

Mr.  Shlaudeman.  I  am  not  really  prepared 
for  that.  Yes,  that  is  rleht. 

Mr.  Fa.scell.  Mr.  Harrinerton. 

Mr.  Harrington.  I  will  defer  for  the 
moment. 

Mr.  Fraseb.  I  will  stop.  I  have  taken  more 
time  than  I  should  have. 

Mr.  Pascell.  Mr.  Harrlneton. 

Mr.  Habbington.  Mr.  Shlaudeman,  I  am 
jjersonally  oleased  that  after  repeated  efforts, 
and  by  accident  rather  than  design,  we  find 
ourselves  back  where  I  think  we  should  be — 
conducting  an  inquiry  into  the  origins  of 
American  policy  and  attitudes  toward  the 
Chilean  CJovernment  and  the  manner  of  Its 
institution.  More  imporantly  we  are  seeking 
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an  understanding,  in  an  era  of  well-broad- 
cast pluralism,  of  the  apparent  dichotomy  as 
practiced  in  hemispheric  politics.  I  don't 
know  that  I  am  not  going  to  add  to  the  ob- 
vious dlscomfit\ire  on  your  part  or  that  I  will 
be  any  more  successful  In  getlng  a  substantive 
degree  of  response  to  the  questions  that  have 
been  posed  by  Mr.  Fraser. 

Let  me  say  that  in  considering  the  kind  of 
ambiguity  and  straddling — and  I  should  be 
less  polite  than  that — that  has  characterized 
your  Department's  role,  the  role  of  the  CIA, 
and  the  quiescence  on  the  other  parts  of  Gov- 
ernment imposed  by  the  executive  branch,  I 
find  an  affort  to  the  kind  of  atmosphere  you 
Interpret  as  being  one  In  which  you  operate 
In  Washington,  and  let  me  suggest  that  your 
being  a  chief  contributor  to  that  kind  of  at- 
mosphere enables  It  to  continue  to  have 
substance. 

Let  me  go  to  your  role  during  a  4-year  pe- 
riod in  Chile,  if  I  can.  You  came  to  the  coun- 
try in  1969.  What  was  your  position  then? 

Mr.  Shlaudeman.  Deputy  Chief  of  Mission. 

Mr.  Habbington.  To  whom? 

Mr.  Shlaudeman.  To  Ambassador  Edward 
Korry. 

Mr.  Habbington.  How  long  was  the  Am- 
bassador's tenure? 

Mr.  Shlaudeman.  He  departed  in  Septem- 
ber or  October  of  1971. 

Mr.  Habbington.  When  was  he  formally  re- 
placed at  the  ambassadorial  level? 

Mr.  SHLAUDEjtAN.  The  next  day. 

Mr.  Habbington.  By  Ambassador  Davis? 

Mr.  Shlaudeman.  By  Ambassador  Davis. 

Mr.  Habbington.  And  your  role  then? 

Mr.  Shlaudeman.  The  same. 

Mr.  Habbington.  Remained  the  same? 

Mr.  Shlaudeman.  Yes. 

Mr.  Habbington.  So  that  for  the  entire 
period  of  approximately  4  years,  you  were  In 
the  No.  2  State  Department  position  In  the 
Embassy? 

Mr.  Shlaudeman.  I  was. 

Mr.  Habbington.  Let  me  mention  again — 
since  I  think  it  is  the  sort  of  thing  that 
sets  the  tone  for  what  I  think  is  underUn- 
Ing  the  questions  asked  of  you  by  Congress- 
man Fraser — a  number  of  different  state- 
ments, some  yours  and  some  attributed  to 
others.  I  think  these  statemens  are  the  prop- 
er coloration  for  this  kind  of  proceeding, 
since  we  perhaps  get  beyond  the  symbolism, 
for  once,  in  our  collective  efforts  In  this  area. 

You  refer  on  page  1  of  your  testimony  to 
Secretary  Kissinger's  comments  last  week 
indicating  that  he  prefers  democratic  gov- 
ernments and  attempts  to  exercise  our  in- 
fluence to  that  end. 

On  page  2.  again,  the  commitment  is 
strongly  affirmed  by  the  Secretary  to  the 
hemispheric  principle  of  nonintervention. 

On  page  3.  it  is  stated  that  our  policy  was 
to  have  the  kind  of  relations  with  that  gov- 
ernment— meaning  the  Allende  govern- 
ment— they  wished  to  have  with  us. 

On  page  4.  under  the  subtitle  "Humsm 
Rights,"  a  statement  is  made  again  refer- 
ring to  the  Allende  period:  "It  [the  United 
States)  is  not  and  has  not  been  responsible 
for  the  course  of  events  in  Chile." 

On  page  5,  referring  to  responsible  ex- 
pressions of  concern  that  are  deemed  needed, 
your  own  language  reads : 

"I  might  add  parenthetically  that  I  say 
"responsible,"  not  because  I  arrogate  to  my- 
self a  Judgment  of  the  Internal  Chilean  situ- 
ation, nor  because  I  wish  to  substitute  my 
moral  standards  for  those  of  others,  but 
out  of  a  concern  that  we  recognize  the  limits 
of  our  Influence  so  that  what  we  do  may  be 
most  effective." 

Again  on  page  5.  and  I  will  stop  this 
momentarily : 

"The  polarization  and  political  antago- 
nisms generated  by  events  of  the  past  dec- 
ade and  more  specifically  of  the  past  two 
years  have  scarred  Chilean  society  and  affect- 
ed Chilean  democracy." 


On  page  6: 

"Despite  pressures  to  the  contrary,  the 
United  States  Government  adhered  to  a 
policy  of  non-intervention  In  Chile's  Internal 
affairs  during  the  Allende  period." 

What  is  "democratic  government"  as  you 
use  it  in  this  sense? 

Mr.  Shlaudeman.  I  would  say  represen- 
tative government.  Institutional  represen- 
tative government. 

Mr.  Habbington.  Did  the  definition  appear 
apt  at  all  or  does  It  in  terms  of  the  coming  in- 
to power  of  Allende  in  1970? 

Mr.  Shlaudeman.  You  mean  the  act  of  the 
election  itself? 

Mr.  Habbington.  Yes. 

Mr.  Shlaxtdeman.  Certainly. 

Mr.  Habbington.  The  legitimacy  of  the  elec- 
tion Itself? 

Mr.  Shlaudeman.  Certainly.  I  think  there 
is  an  argiiment  about  the  wisdom  of  having 
an  election  under  those  conditions  without 
a  runoff  but  this  was  the  Chilean  constitu- 
tional procedure. 

Mr.  Habbington.  In  the  specific  context  of 
a  runoff,  let  me  follow  the  line  of  question- 
ing that  Congressman  Fraser  engaged  in.  If 
it  were  a  fact  that  there  was  an  effort  made. 
Initiated  locally  by  both  State  Department 
and  CIA  activity,  and  approved  by  the 
amalgam  of  interdepartmental  presences  in 
the  National  Security  Council,  called  the 
Committee  of  40.  to  Involve  themselves  in  an 
influencing  of  the  vote  of  the  Chilean  Con- 
gress in  the  period  after  Allende's  election,  to 
in  effect  bribe  or  to  change  or  to  alter  the 
result  of  that  election,  would  you  consider 
that  an  act  of  influence  in  the  worst  sense  of 
that  word? 

Mr.  Shlaudeman.  Let  me  say  first  of  all 
that  I  cannot  comment  on  this  amalgam  of 
committees  you  are  referring  to.  I  do  know 
that  no  such  effort  was  made  in  Chile. 

Mr.  Harrington.  You  know  that  to  your 
own  knowledge? 

Mr.  Shlaudeman.  Yes. 

Mr.  Harbington.  No  such  effort  was  made? 

Mr.  Shlaudeman.  No. 

Mr.  Habbington.  Would  you  give  that  broad 
denial  to  a  plan  being  conceived  for  that 
purpose? 

Mr.  Shlaudeman.  That  I  don't  know.  I 
can't  comment  on  that.  All  I  can  tell  you 
is  that  in  Santiago  at  the  time  no  such  effort 
was  made. 

Mr.  Habbington.  But  you  can't  comment  to 
your  own  knowledge  on  the  plan  that  would 
have  been  initiated? 

Mr.  Shlaudeman.  No.  No,  I  know  of  no 
such. 

Mr.  Habbington.  To  go  to  August  of  last 
year,  do  you  have  any  specific  knowledge  of 
the  authorization  of  funding  for  continued 
efforts  toward  poUtlcal  destabilization  of 
the  Allende  regime? 

Mr.  Shlaudeman.  There  was  no  such  fund- 
ing. Of  that  I  am  quite  sure. 

Mr.  Habbington.  Was  there  a  plan  approved 
that  would  have  authorized  the  funding? 

Mr.  Shlaudeman.  Not  to  my  knowledge. 
I  never  heard  of  any  such  plan. 

Mr.  Harrington.  I  at  this  point  quit,  Mr. 
Chairman. 

Mr.  Pascell.  I  am  very  much  interested  In 
the  pursuit  of  the  dlscvisslon  of  this  but 
frankly  not  with  you.  I  Just  can't  see  where 
that  leads  and  I  have  had  that  feeling  all 
along.  We  went  through  this  with  Mr.  Ku- 
blsch.  It  seems  to  me  you  have  been  very 
forthcoming.  While  I  am  not  taking  up  sides 
on  the  issue  yet  I  commend  you  for  your 
effort. 

The  diffusion  of  responsibility  and  power 
in  the  Government  leads  to  all  kinds  of  con- 
fusion and  difficulties.  The  people  who  suffer 
the  most  in  my  Judgment  are  the  American 
people.  Simply  from  either  a  lack  of  knowl- 
edge. mlsunderEtanding,  misconception,  or 
Just  a  lack  of  truth  make  it  difficult  to  under- 
stand what  has  happened.  All  of  that  ought 
to  be  corrected  if  it  is  at  all  possible. 


I  am  not  tmmlndf ul  of  the  fact  that  a  lot 
of  pet^le  are  against  military  assistance  be- 
cause that  is  viewed  as  intervention.  Thers 
are  a  lot  of  people  who  feel  Just  as  strongly 
about  economic  assistance.  We  also  have  a 
lot  of  people  who  feel  very  strongly  that  there 
should  not  be  any  North  American  bustneas 
anywhere  and  certainly  not  in  Latin  America 
because  this  is  viewed  as  intervention.  I  sup- 
pose a  case  could  be  made  for  all  of  thoee 
points  of  view. 

Mr.  Shlaudeman.  Right. 

Mr.  Pascell.  The  problem  that  exists,  how- 
ever, is  still  one  of  formal,  definitive,  decisive 
action — planned  action  by  the  U.S.  Govern- 
ment as  policy — which  would  be  identified 
one  way  In  private  and  another  way  In  pub- 
lic. I  think  that  if  that  occvirs  it  is  reprehen- 
sible. Certainly  the  Congress  ought  to  address 
Itself  to  that  problem.  I  think  that  poslticMi 
has  been  made  quite  clear  by  the  questions 
that  have  been  asked  by  my  colleagues  and 
all  of  MB  here  are  concerned  about  this  sub- 
ject. In  any  event  I  want  to  commend  you 
for  discussing  the  issues  with  us  as  well  and 
as  freely  as  you  could. 

Mr.  Fbaseb.  I  had  a  few  more  questions. 

Mr.  Secretary,  when  Mr.  Allende  was  elected 
in  Chile  would  it  be  a  reasonable  statement 
that  the  White  House  and  Uie  State  Depart- 
ment looked  on  that  victory  of  Mr.  Allende 
as  a  defeat  for  the  United  States? 

Mr.  Shlaudeman.  I  don't  ^>eak  for  the 
White  House  or  the  State  Department.  I  was 
in  Santiago  at  the  time.  I  believe  that  our 
policy  on  that  question,  our  reaction  to  it. 
was  expressed  explicitly  by  the  President 
shortly  thereafter  to  the  point  that  we  would, 
as  I  said  in  my  statement,  have  the  kind  of 
relations  with  the  Chilean  Government  that 
it  wished  to  have  with  us.  Now  about  other 
Impressions  or  thoughts.  I  don't  know. 

Mr.  Fbaseb.  Well,  among  those  In  the  State 
Department  actively  concerned  with  the 
United  States-Chilean  relations,  is  it  a  fair 
statement  to  say  that  the  victory  of  Mr. 
Allende  was  considered  as  a  defeat  for  the 
United  States? 

Mr.  Shlaudeman.  I  would  not  really  put 
It  in  that  way  at  all.  Mr.  Chairman.  It  does 
not  seem  to  me  that  there  are  defects  or  vic- 
tories for  the  United  States  Involved  In  such 
events.  Now  it  certainly  was  a  setback  for 
U.S.  policy  in  Chile  when  the  Allende  govern- 
ment expropriated  a  very  large  amount  of 
U.S.  property.  That  would  be  a  practical 
specific  consideration. 

Mr.  Fbaser.  Does  the  State  Department 
think  that  the  overthrow  of  Allende  was  in 
the  interests  of  the  United  States? 

Mr.  Shlaudeman.  I  am  sorry.  My  colleague 
reminded  me  it  was  expropriation  without 
compensation. 

I  would  say  no.  no. 

Mr.  Fraser.  In  other  words.  I  am  not  talk- 
ing about  your  Judgment  but  the  prevail- 
ing view  In  the  Department  of  State. 

Mr.  Shlaudeman.  You  are  saying  would 
this  be  regarded  as  a  victory  for  the  U5. 
policy?  No. 

Mr.  Fraseb.  Did  the  overthrow  of  Allende 
serve  the  interests  of  the  United  States? 

Mr.  Shlaudeman.  I  would  say  not  neces- 
sarily. This  remains  to  be  seen.  It  Is  some- 
thing that  history  will  determine. 

Mr.  Fraser.  In  the  Economic  and  Social 
Council,  there  vras  recently  adopted  a  reso- 
lution calling  upon  Chile  to  observe  human 
rights.  The  Social  Conmilttee  of  the  Ooun- 
cU  adopted  the  resolution  by  a  vote  of  41  In 
favor,  none  against,  and  2  abstentions.  The 
two  abstentions  were  the  United  States  and 
Chile.  Does  this  not  raise  a  serious  question 
about  the  commitment  of  the  United  States 
to  protect  human  rights  in  Chile? 

Mr.  Shlaudeman.  The  United  States  sub- 
sequently did  supp>ort  the  resolution,  and  our 
representative  had  instructions  to  vote  for 
it  in  plenary  session.  I  am  told  the  reason 
for  the  abstention  was  the  introduction  by 
the  Soviet  Union  of  an  amendment  at  the 
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last  moment  on  which  he  had  no  Instruc- 
tions and  that  he  felt  under  that  circum- 
stance he  should  not  go  beyond  his  Instruc- 
tions. 

The  Soviet  amendment  referred  to  various 
people  In  Chile — various  Individuals,  Ave  of 
them.  I  think — as  being  In  imminent  dan- 
ger of  losing  their  lives.  This  was  the  same 
statement  that  bad  been  made  In  the 
resolution  Introduced  by  the  Soviet  Union 
previously  In  the  Human  Rights  Council 
concerning  the  five  people  who  were  then 
still  alive  and  still  are.  This  may  have  had 
something  to  do  with  his  doubt  as  to  whether 
he  should  go  along  with  It. 

Mr.  Fraser.  In  the  Dominican  Republic 
situation,  the  United  States  Intervened  to 
prevent  the  overthrow  of  the  Ooverrunent 
by  a  leftwlng  movement.  Pew,  if  any,  Amer- 
icans died  In  that  Instance. 

In  Chile,  when  a  rlghtwlng  movement 
overthrew  the  Oovemment,  we  did  not  Inter- 
vene. Several  Americans  died.  The  VS.  Em- 
bassy has  been  seriously  criticized  regarding 
Its  efforts  to  protect  these  Americans. 

Why  didn't  we  show  the  same  concern  for 
American  lives  In  the  Chile  situation  as  we 
did  in  the  Dominican  Republic? 

Mr.  Shlatjdeman.  First  of  all,  I  am  not  sure 
your  statement  Is  accurate,  Congressman.  As 
I  recall,  and  I  would  have  to  check  this  again, 
there  were  American  citizens  who  were  killed 
during  the  Dominican  problem.  I  would  say 
again,  as  I  said  earlier,  that  the  loss  of  these 
two  lives  In  Chile  was  a  tragic  circumstance 
Indeed. 

Mr.  Eraser.  Mr.  Secretary,  my  impression 
from  your  testimony  Is  that  you  believe  that 
the  Chilean  Government  Is  responding  rea- 
sonably and  rationally  to  the  problems  which 
they  face.  In  your  statement,  I  do  not  find 
any  criticism  by  the  United  States  of  any 
violation  of  human  rights  in  Chile — at  least 
I  found  none  In  your  statement. 

Mr.  Shuittdsman.  I  think,  Mr.  Chairman, 
you  might  read  the  statement  again.  I  do 
not  think  that;  and  it  Is  not  my  role,  my 
purpose,  or  my  Intent  here  to  try  to  defend 
the  Chilean  Government.  The  statement 
tries  to  convey  an  acciirately  as  we  can  both 
U.S.  policy  and  what  we  know  of  the  events 
In  Chile,  and  It  also  tries  to  reflect  what  I 
believe  has  been  some  gratifying  progress  In 
this  field  by  the  Chilean  Government  and 
what  we  hope  will  be  further  progress. 

Now,  I  would  be  the  last  to  say  that  these 
problems  have  not  occurred  In  Chile  and 
that  there  have  not  been  abuses.  The  Chilean 
Oovemment  has  acknowledged  this.  I  can 
say  that  I  believe — and  I  believe  the  evidence 
confirms  this  or  at  least  indicates  It — that 
these  abuses  and  these  violations  of  human 
rights,  certainly  In  the  case  of  torture  which 
has  been  alleged,  is  not  the  poUcy  of  the 
Chilean  Government. 

Mr.  Fraser.  Is  It  your  view  that  the  actions 
of  the  present  Government  in  Chile  are 
consistent  with  the  Constitution  of  Chile? 

Mr.  Shlaudeman.  Obviously  not.  Ob- 
viously they  have  suspended  parts  of  the 
Constitution.  Some  of  their  actions,  I  would 
think  as  an  outside  observer,  are  consistent 
with  the  Constitution,  and  some  are  not. 

Mr.  Frasxs.  Which  actions  are  consistent 
with  It? 

Mr.  SHtAUDBMAN.  Well,  the  Constitution  Is 
like  most  Latin  American  constitutions,  a 
long  and  detailed  document.  As  I  said,  I  am 
not  here  to  defend  the  Chilean  Government; 
I  would  not  like  to  go  into  everything  that 
they  have  done  or  not  done.  I  can  aay  that 
the  supreme  court  still  sits,  that  the  Judi- 
ciary is  stlU  in  place,  that  they  have  stated 
that 

Mr.  Fraser.  You  are  not  asserting  that  the 
supreme  court  is  playing  any  role  with  in- 
spect to  the  trials  that  are  currently  under 
way? 

Mr.  Shlaudeman.  I  am  not.  Mr.  Chalrm&n. 


I  believe  Ambassador  Oliver  testified  to  that 
at  some  length.  I  could  read  this  statement 
issued  by  the  Chilean  Government  If  you 
would  like.  I  could  read  a  paragraph  here 
which  seems  to  give  their  position.  As  I  say, 
I  am  not  really  qualified  to  speak  for  the 
Chilean  Government. 

"The  "Universal  Declaration  of  Hiunan 
Rights'  fixes  a  reasonable  and  logical  limita- 
tion on  the  rights  and  liberties  It  proclaims. 
No  one  Lb  empowered  to  undertake  and  de- 
velop activities  which  tend  toward  the  sup- 
pression of  the  same  right  and  liberties  which 
Is  precisely  the  license  which  Marxism  cvni- 
cally  claims,"  and  so  forth. 

I  think  that  is  primarily  the  position. 

Mr.  Fraser.  Of  the  Departtment? 

Mr.  Shlaudeman.  This  was  a  statement  of 
the  Chilean  Oovemment,  Mr.  Chairman. 

Mr.  Fraser.  No.  I  understand  that  you  are 
reading  their  statement,  but 

Mr.  Shlaudeman.  I  was  trying  to  reflect 
what  my  understanding  of  their  position  is. 

Mr.  Fraser.  For  example,  when  they  try 
people  under  decrees  that  have  been  issued 
after  the  actions  for  which  people  are  being 
tried,  would  you  agree  that  that  is  not  con- 
sistent either  with  the  ChUean  Constitution 
or  any  fundamental  concept  of  fairness? 

Mr.  Shlaudeman.  I  would  say  that  there  is 
certainly  a  very  serious  question  in  that  area. 
I  have  learned  that  the  Bar  Association  of 
Chile  has  discussed  this  Issue  at  length,  that 
It  Is  studying  a  paper  at  the  present  time, 
and  I  believe  it  is  about  to  make  some  pro- 
posals to  the  Government  on  that  score. 

Mr.  Fraser.  What  is  the  position  of  the 
Department  on  that  practice?  Do  we  regard 
that  as  a  violation  of  the  rights  of  ChUean 
citizens? 

Mr.  Shlaudeman.  I  would  not  like,  Mr. 
Chairman,  to  go  Into  our  Judgment  of  each 
one  of  these  internal  actions.  As  I  have  tried 
to  indicate,  we  certainly  have  done  what  we 
could  to  encourage  a  return  to  a  more  nor- 
mal situation  and  to  the  full  sway  of  Chilean 
law  In  ChUe.  The  question  of  ChUean  law, 
given  Chile's  long  and  exceeding  proud  legal 
traditions.  Is  one  that  I  think  bothers  all 
Chileans  and  all  friends  of  Chile,  not  Just 
now  but  also  going  back  into  the  AUende 
government  when  It  was  felt  at  least  on  the 
part  of  the  opposlUon  and  those  who  were 
unhappy  with  events  In  Chile  that  the  law 
had  been  degraded  because  of  the  refusal  of 
the  executive  branch  of  the  Government  to 
carry  out  the  written  orders  of  courts  of  law. 

This  whole  process,  I  think,  has  led  to 
putting  ChUean  law  and  the  ChUean  legal 
tradition  Into  some  Jeopardy.  I  think,  as  Am- 
bassador Oliver  reflected  here — certainly  this 
Is  my  impression — that  there  is  great  concern 
in  the  legal  community  in  ChUe  about  this, 
and  that  they  are  doing  what  they  can  about 

Mr.  Eraser.  Mr.  Secretary,  how  violent 
would  the  deprival  of  human  rights  in  ChUe 
have  to  be  before  It  would  Influence  our  pol- 
icy toward  Chile? 

Mr.  Shlaudeman.  I  have  not  said  that  It 
has  not  Influenced  our  policy. 

Mr.  Eraser.  I  don't  And  anything  in  your 
statement  about  economic  assistance  or  mili- 
tary assistance  that  would  suggest  that  there 
has  been  any  deviation  or  deflection  In  our 
relations  with  Chile  on  account  of  what  has 
happened. 

Mr.  Shlaudeman.  Deviation  from  when? 

Mr.  Eraser.  Well,  you  have  said  that  the 
amount  of  military  credit  sales  Is  consistent 
with  the  amount  that  we  are  giving  some  of 
the  other  countries  in  Latin  America,  that 
generally  our  aid  programs  are  consistent 
with  what  we  are  doing  for  other  countries. 
Consequently.  I  don't  find  in  your  statement 
any  Indication  that  human  rights  considera- 
tions had  any  practical  effect  on  shaping  U.S. 
relations  with  Chile. 

Mr.  Shlaudeman.  Well,  as  I  tried  to  indi- 
cate in  my  statement,  this  is  a  part  of  the 


large  relationship;  that  is,  a  part  which  has 
to  be  weighed  against  other  parts.  We  beUeve 
that  the  relationship  itself  is  and  wUl  prove 
to  be  helpful  in  dealing  with  these  problems 
because  it  does  iiave  some  influence  on  the 
course  of  events  in  ChUe  and  that  it  will 
prove  to  have  been  helpful  in  that  regard. 

Mr.  Eraser.  Since  the  mUitary  coup  in 
Oreece  in  1967,  we  have  had  essentially  the 
same  statements  from  the  Department  with 
respect  to  the  Government  of  Greece,  and 
there  has  not  been  any  signiflcant  restora- 
tion of  democratic  liberties.  Is  there  any  rea- 
son to  think  there  will  be  a  different  pat- 
tern in  ChUe? 

Mr.  Shlattdebcan.  I  cannot  talk  about 
Greece  but  as  I  said  in  my  statement  I  per- 
sonaUy  have  considerable  faith  in  the  ChUean 
tradition  and  ChUean  social  attitudes.  I 
think  these  are  already  reflected.  I  don't 
think  that  ChUe  Is  a  totalitarian  state  now 
or  wUl  be  in  the  future. 

Mr.  Eraser.  You  are  saying  it  is  not  now  a 
totalitarian  state? 
Mr.  Shlaudeman.  I  should  say  not. 
Mr.   Eraser.   The   Government   that  is  In 
control  of  the  Instruments  of  power  in  Chile 
derives  its  legitimacy  from  what  source? 

Mr.  Shlaudeman.  I  don't  believe — at  least, 
Mr.  Chairman,  that  would  not  be  my  defini- 
tion. My  definition  of  totalitarianism  would 
not  relate  to  the  source  of  power  but  rather 
to  the  conduct  of  the  Government.  I  believe, 
as  a  matter  of  fact,  there  Is  a  considerable 
degree  of  personal  freedom  still  In  Chile. 

Mr.  Eraser.  You  don't  consider  the  ChUean 
Government  totalitarian? 

Mr.  Shlaudeman.  That  would  not  be  my 
definition.  My  definition  of  a  totalitarian 
government  would  be  one  with  an  exclusive 
monopoly  on  power  which  is  not  the  case  In 
Chile. 

Mr.  Eraser.  With  whom  does  the  existing 
government  share  power? 

Mr.  Shlaudeman.  I  think  you  would  And 
a  wide  variety  of  groups,  of  activities.  ChUe 
is  not  a  monolithic  state. 

Mr.  Eraser.  Where  is  formal  governmental 
power? 

Mr.  Shlaudeman  I  think  as  Ambassador 
Oliver  said  in  his  statement,  there  is  no  ideo- 
logical— there  Is  no  Jackbootlsm,  as  I  think 
he  called  It.  I  think  these  are  the  things  you 
associate  with  totalitarianism.  I  am  not  say- 
ing this  is  a  democratic  order  of  any  kind  but 
I  am  saying  that  I  have  faith  In  the  future 
in  Chile  and  great  respect  for  the  Chilean 
people. 

Mr.  Eraser.  Despite  the  fact  that  political 
parties  have  been  abolished? 
Mr.  Shlaudeman.  Have  been  suspended. 
Mr.  Eraser.  Hasn't  the  congress  been  dis- 
solved? 

Mr.  Shlaudeman.  Political  parties  have 
been  suspended  except  for  the  Marxist  par- 
ties. Congress  has  been  recessed. 

Mr.  Eraser.  People  are  being  tried  for  ac- 
tions that  have  been  committed  before  the 
decree  making  them  unlawfiU,  lawyers  are 
being  ousted  from  cases  m  which  they  raise 
the  issue  of  Jurisdiction  or  the  authority  of 
the  mUitary  court — and  you  say  that  Is  not 
a  totalitarian  society? 

Mr.  Shlaudeman.  Yes;  I  would  say  It  la 
not.  I  find  myself  in  the  position  of  doing 
what  I  really  do  not  want  to  do,  which  H 
defending  the  Chilean  Government. 

Mr.  Fraser.  You  have  done  It  very  effec- 
tively this  afternoon,  Mr.  Secretary,  and  your 
last  statements  are  the  most  astonishing  of 
aU.  I  don't  know  what  It  would  take  in  your 
Judgment  to  have  a  totalitarian  society. 

Mr.  Shlaudeman.  WeU,  I  Just  cant  believe 
that  the  Chilean  society  is  totalitarian,  Mr. 
Chairman. 

Mr.  Eraser.  No  society  Is,  it  is  the  govern- 
ment. 

Mr.  Shlaudeman.  Or  that  It  Is  trying  to 
make  the  Chilean  society  totalitarian  with 
thought  control. 
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Mr.  Eraser.  If  there  were  a  coup  d'etat  by 
the  UjS.  military  forces,  and  they  exercised 
governmental  power,  suspended  the  Con- 
stitution, recessed  the  Congress,  Issued  pre- 
emptory  decrees  and  tried  people  without 
appeals,  or  habeas  corpus,  you  would  not 
call  that  a  totaUtarlan  government  either 
I  gather. 

Mr.  Shlactdeman.  I  think  we  have  a  differ- 
ence in  semantics. 

Mr.  Eraser.  Probably  it  Is  a  fairly  im- 
portant difference  for  one  who  Is  being  tried. 

Mr.  Shlaudeman.  Well,  Mr.  Chairman, 
since  we  have  gotten  this  far  let  me  say  some 
of  the  things  that  I  believe  you  would  find 
in  ChUe  and  in  many  other  countries  with 
authoritarian  governments  which  are  not 
totalitarian  and  that  is  that  there  continues 
to  exist  in  Chile  freedom  of  association. 

Mr.  Eraser.  Except  political  association. 

Mr.  Shlaudeman.  Yes. 

There  continues  to  exist  a  number  of 
diverse  and  extremely  active  groups,  some 
of  which  are  quite  critical  of  the  ChUean 
Government  and  publicly  so. 

Mr.  Eraser.  What  about  freedom  of  the 
press? 

Mr.  Shlaudeman.  Freedom  of  the  press  In 
this  Instance  is  Tnintmai  it  is  minimal.  It  Is 
minimal  In  most  places,  unfortunately,  in 
Latin  America. 

Mr.  Eraser.  Is  there  government  inter- 
ference with  the  press? 

Mr.  Shlaudeman.  There  is.  I  woiUd  say 
certainly  that  there   Is  self-censorship. 

Mr.  Eraser.  Isnt  it  self-censorship  with  the 
threat  of  action  by  the  Government? 

Mr.  Shlaudeman.  WeU,  obviously  one  ac- 
cepts self-censorship  in  anticipation  of 
problems. 

Mr.  Eraser.  What  about  trade  unions? 

Mr.  Shlaudeman.  Trade  unions,  I  notice 
that  the  ILO  Is  sending  a  mission  there.  I 
notice  also  that  trade  unions  have  held 
meetings  recently  and  that  the  right  to 
strllce  Is  not  among  the  rights  available  to 
the  ChUean  people.  The  trade  unions  do 
exist  and  I  believe  do  form  the  framework 
for  a  future  trade  union  movement  in  Chile. 

Mr.  Eraser.  Hasn't  the  Government  dis- 
charged people  from  the  universities? 

Mr.  Shlaudeman.  Yes,  and  there  again  In 
some  cases  by  their  own  faculties.  I  won't  go 
Into  that.  These  are  rather  compUcated  pro- 
cedural Issues. 

Mr.  Eraser.  Political  parties  suspended, 
congress  in  recess,  no  elections,  summary 
trials,  suspension  of  the  right  of  habeas 
corpus.  Mr.  Secretary,  you  are  a  great  apolo- 
gist for  an  authoritarian  regime. 

Mr.  Shlaudeman.  I  am  not  trying  to  apolo- 
gize for  them  and  if  I  have  given  that  im- 
pression I  very  much  regret  It. 

What  has  happened  in  Chile  has  happened. 
I  don't  think  that  there  Is  anybody  who  does 
not  regret  It  and  I  don't  think  that  here  are 
any  Chileans  of  good  will  who  dont  regret  It. 

Mr.  Eraser.  WUl  you  then  explain  how  the 
U.S.  Interests  are  served  by  maintaining  rela- 
tions— not  diplomatic  because  I  agree  those 
should  not  be  broken — but  relations  which 
Include  military  assistance  to  that  govern- 
ment? Why  should  we  give  military  assist- 
ance to  an  Ulegal  government  which  has 
suspended  the  rights  of  its  own  citizens? 

Mr.  Shlaudeman.  Well,  as  I  said  before, 
Mr.  Chairman.  I  think  It  Is  part  of  this  larger 
relationship  that  I  was  talking  about.  I  think 
it  Is  a  relationship  which  has  existed  over  a 
good  length  of  time.  I  think  it  is  a  relation- 
ship that  is  helpfiU  in  maintaining  a  certain 
degree  of  stability  in  that  part  of  the  world 
and  maintaining  ties  between  the  United 
States  and  that  country. 

Mr.  Eraser.  In  the  recent  Guatemala  elec- 
tions, did  the  United  States  make  any  effort 
to  keep  them  honest? 

Mr.  Shlaudeman.  I  am  sure  not.  I  have 
no  knowledge  of  the  Guatemala  elections  but 
I  am  sure  that  Is  the  case. 


Mr.  Eraser.  You  have  no  knowledge  of 
them? 

Mr.  Shlaudeman.  WeU.  I  have  no  direct 
knowledge.  I  don't  deal  with  Guatemala. 

Mr.  Eraser.  You  Just  have  the  southern 
area? 

Mr.  Shlaudeman.  WeU,  I  have  the  Andean 
countries  and  the  Caribbean.  Yes,  I  under- 
stand. I  am  sure  there  was  no  UJ5.  inter- 
vention in  the  Guatemalan  elections. 

Mr.  Fraser.  I  apologize  to  the  committee 
for  the  time  I  have  taken. 

Mr.  Secretary,  your  view  of  the  ChUe  Gov- 
ernment and  what  o\a  relationship  should 
be  with  it  is  at  great  variance  with  my  views. 
I  hope  that  some  day  the  Department  will 
undertake  a  greater  expression  of  concern 
for  the  human  rights  of  people  in  the  con- 
duct of  foreign  policy.  I  cannot  beUeve  that 
our  present  policy  toward  ChUe  is  in  the  in- 
terest of  the  United  States.  I  hope  the  Amer- 
ican people  wUl  get  the  fuU  story  some  day 
as  to  exactly  the  kinds  of  intervention  we 
did  practice  during  the  tenure  of  President 
AUende.  I  think  that  it  is  important;  other- 
wise, we  have  lost  control  over  a  very  im- 
portant segment  of  our  Government. 

Thank  you.  Mr.  Chairman. 

Mr.  Pascell.  Mr.  Harrington,  you  had  some 
further  inquiry? 

Mr.  Harrington.  In  Justice  to  the  best  of 
both  worlds,  Mr.  Shlaudeman,  that  you  seem 
to  want  to  occupy,  on  the  one  hand  you 
want  to  tell  us  unequivocally,  and  without 
there  being  that  pause  and  that  careful 
semantic  usage,  that  you  can  say  that  there 
was  no  American  partlcip>atlon  in  the  coup, 
no  contribution  to  the  truckers'  strike  or  to  a 
variety  of  other  things  that  in  a  positive  way 
led  to  the  fall  of  the  AUende  government. 
The  unequivocal  character  of  those  state- 
ments seem  to  me  to  presuppose  a  rather 
broad  range  of  knowledge  on  your  part. 

But  when  it  comes  to  questions  that  go  to 
influencing  events  i>oUtically  in  Chile, 
whether  it  be  affecting  the  outcome  of  a 
congressional  election  with  a  write-in  can- 
didate or  whatever,  a  very  carefiU  distinction 
Is  drawn  in  your  knowledge  In  that  area. 

Mr.  Shlaxtdeman.  I  dont  follow  you,  I 
guess.  There  is  a  distinction  between  what? 

Mr.  Harrington.  I  am  Just  suggesting  that 
I  think  that  you  want  us.  on  the  one  hand, 
to  accept  what  Is  essentially  an  abUlty  to  stay 
firaaly  fixed  in  a  period  inunediately  preced- 
ing September  11  and  thereafter,  whUe  on 
the  other  hand  there  is  that  general  un- 
willingness to  engage,  whether  It  be  on  the 
part  of  myself  or  Congressman  Fraser,  In  a 
substantive  discussion  of  the  course  of  events 
that  led  up  to  September  11,  and  particularly 
the  origins  of  our  policy  and  its  development. 

Let  me  go  back  because  I  am  Interested  Ui 
a  couple  of  other  things  in  this  area. 

What  period  of  time  have  you  devoted  of 
your  lifetime  to  State  Department  activity 
in  a  formal  way? 

Mr.  Shlaudeman.  Just  about  19  years.  Yes, 
19  years,  Just  about. 

Mr.  Harrington.  And  out  of  this  relation- 
ship in  a  variety  of  different  contexts.  I  as- 
sume as  an  outside  viewer — and  that  of  out- 
side viewer  Is  perhaps  most  of  the  role  the 
Congress  occupies — there  Is  a  relationship 
which  develops  In  the  course  of  Embassy  duty 
or  State  Department  duty  with  something 
called  the  CIA — shared  roles  to  a  degree? 

Mr.  Shlaudeman.  Not  shared  roles;  cer- 
tainly not. 

Mr.  Harrington.  You  are  aware  that  the 
Agency  exists. 

Mr.  Shlattdeman.  I  am  aware  that  the 
Agency  exists.  Congressman;  yes. 

Mr.  Harrington.  You  are  aware  of  its  pres- 
ence in  countries  that  you  have  been  in? 

Mr.  Shlaudeman.  Oh,  yes.  Indeed. 

Mr.  Harrington.  You  are  famUiar  to  a  de- 
gree, as  perhaps  a  spectator,  with  their  gen- 
eral method  of  operation? 

Mr.  Shlaudeman.  Yes.  What  Is  It  that  you 
are  drlvlrg  at.  Congressman? 


Mr.  Harrington.  What  I  am  driving  at.  Is 
what  you  persist  in  not  basicaUy  wanting  to 
admit.  You  want  to  disavow  In  a  ^>eclfic  way 
any  active  participation  In  certain  events; 
but  when  it  oomes  to  planning,  when  it 
comes  to  other  kinds  of  events  which  go  to 
poUtical  destabUlzatlon  that  happen  or 
emerge  or  at  least  emerge  in  the  eyes  of  some. 
It  becomes  a  lot  more  dlfficiUt  to  get  you  to 
discuss  those  events  in  specific  terms. 

Mr.  SiHlauoeman.  WeU,  I  think  I  have 
said — and  I  wUl  repeat  again — we  had  noth- 
ing to  do  with  the  political  destabUlzatlon  in 
ChUe.  the  U.S.  Government  had  nothing  to 
do  with  it.  I  think  this  destabUlzatlon  was 
produced  by  events  in  CtxiXK  and  by  ChUe's 
history. 

Mr.  Harrington.  Have  we  spent,  to  your 
knowledge,  from  any  source  that  would  be 
UB.  funding,  any  moneys  that  were  directed 
toward  either  the  support  of  policies  or  Indi- 
viduals which  had  as  a  purpose  political  de- 
stabUlzatlon— prior  to  the  AUende  period  and 
during  the  AUende  period? 

Mr.  Shlaudeman.  Certainly  there  was  nevw 
any  Intent  on  the  part  of  the  United  States 
to  produce  poUtical  destabUlzatlon.  If  by  that 
you  mean  what  h^pened,  certainly  not. 

Mr.  Harrington.  WeU,  that  is  not  really 
responsive  to  the  question.  Did  we  spend  VS. 
funds  to  your  knowledge? 

Mr.  Shlaitdeman.  For  political  destabUlza- 
tlon, no;  not  to  my  knowledge. 

Mr.  Harrington.  On  beh&If  of  political  ac- 
tivity or  whatever  one  wants  to  caU  it? 

Mr.  Shlaudeman.  I  have  said  before  on  the 
question  of  what  specifically  was  done  over 
the  year  In  ChUe  that  I  would  prefer  to  ad- 
dress this  in  another  forvim  or  perhaps,  as 
the  chairman  suggests,  that  somebody  more 
qualified  do  so. 

Mr.  Harrington.  What  is  the  other  forum? 

Mr.  Shlaudeman.  I  don't  know;  perhaps 
executive  session. 

Mr.  Harrington.  Are  you  prepared  to  say 
that  you  could  be  more  forthcoming,  even 
with  the  degree  of  knowledge  that  you  bring 
to  this  subject,  in  executive  session? 

Mr.  Shlaudeman.  I  reaUy  don't  know,  sir. 

Mr.  Harrington.  WeU,  why  bother  to  make 
the  suggestion? 

Mr.  Shlaudeman.  WeU,  I  am  certainly  pre- 
pared to  come  back  and  talk  to  you  gentle- 
men again  if  you  wovUd  Uke  to  in  executive 
session. 

Mr.  Fascell.  As  far  as 

Mr.  Harrington.  With  aU  appreciation  for 
the  chairman's  patience  «-ith  me  over  the 
years,  let  me  Just  disavow  any  silence  or  any 
kind  of  commendation  for  what  I  would 
have  described  earlier  as  a  lack  of  forth- 
rlghtness  when  it  comes  to  what  I  suspect 
you  are  aware  of  fuUy  and  what  I  suspect 
you  participated  in  specifically  and  what  Z 
suspect  has  been  an  ongoing  poUcy  as  a 
part  of  this  Government  during  the  AUende 
period. 

Mr.  Shlaxtdeman.  I  am  sorry  you  feel  that 
way,  Congressman. 

Mr.  Fascell.  Mr.  Steele. 

Mr.  Steele.  Mr.  Secretary,  I  think  one  of 
the  main  issues  we  have  to  address  here  is 
how  the  U.S.  Government  can  be  most  effec- 
tive in  playing  a  role  that  wUl  help  influence 
Chile  in  taking  a  direction  which  is  positive 
in  otir  view  and  in  view  of  the  direction  we 
would  like  to  see  the  world  Itself,  the  inter- 
national community,  go. 

I  remember  about  5  years  ago  a  study  the 
State  Department  did  that  showed  that  in 
every  single  instance  where  we  had  cut  aid 
or  we  had  otherwise  reduced  our  relations 
with  foreign  governments — whether  it  be 
Cuba,  Egypt,  et  cetera — we  lost  influence  in 
those  countries.  In  fact  we  have  to  balance, 
as  I  think  you  are  pointing  out,  our  ability 
to  maintain  some  kind  of  leverage,  some 
kind  of  ability  to  exercise  Influence. 

As  I  understand  your  position,  It  is  that 
by  maintaining  the  relationships  at  the  pres- 
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ent  time  we  have  more  opportunity  and  more 
possibilities  of  exerting  Influence  than  we 
wo\ild  If  we  were  to  reduce  or  cut  those  re- 
lationships or  aid.  I  don't  mean  for  you  to  re- 
peat your  presentation,  but  In  conclusion 
I  Just  want  to  make  sure  I  do  understand 
that  to  be  your  position.  Is  that  correct? 

Mr.  SHiJkUDKMAN.  Yes.  Indeed,  and  I  think 
a  cooperative  relationship  would  benefit  us 
both.  This  Is  basically  the  thrust  of  our 
policy  In  Latin  America — to  create  coopera- 
tive relationships  which  will  advance  the  in- 
terests of  both  countries.  I  think  also,  as  I 
have  said  on  a  number  of  occasions  during 
this  hearing,  that  the  relationship  between 
the  United  States  and  Chile  is  an  Important 
one  in  terms  of  the  future  in  Chile.  I  think 
this  relationship  Is  valuable  to  them  and  I 
think   It  Is  valuable   to   us  over  the  years. 

Mr.  arEKU.  Thank  you. 

Mr.  Fascell.  Thank  you.  Mr.  Secretary.  We 
appreciate  your  time,  yoiw  testimony,  and 
your  efforts  to  be  responsive  to  the  questions 
of  the  members  of  the  subcommittees. 

The  subcommittees  stand  adjourned  sub- 
ject to  the  call  of  the  Chair. 

[Whereupon,  at  4:20  p.m.,  the  subcommit- 
tees adjourned.) 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Randall,  for  Friday,  June  11, 
1976,  on  account  of  ofiBcial  business  to 
appear  as  speaker  before  Missouri  Asso- 
ciation of  Professional  Engineers  and 
Architects. 

Mr.  DoMiNicK  V.  Daniels  (at  the 
request  of  Mr.  O'Neill*  for  June  10 
through  June  18,  on  account  of  official 
business. 

Mr.  Helstoski  (at  the  request  of 
Mr.  O'Neill)  ,  for  June  10  and  11,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Snyder,  for  25  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HowE>,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter;) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Harrington,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $3,504. 

Mr.  Fascell  and  to  include  extraneous 
matter  during  5-minute  rule  on  HR. 
13367. 


(The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  and  to  include  ex- 
traneous material : ) 

Mr.  Wiggins. 

Mr.  Qttie  in  two  instances. 

Mr.  EscH. 

Mr.  Syicms. 

Mr.  Grasslet. 

Mr.  Kasten. 

Mr.  RUPPE. 

Mr.  Oilman. 

Mr.  Walsh. 

Mr.  CONTx. 

Mr.  FINDLEY. 

Mr.  ASHBROOK  in  four  instances. 

Mr.  du  Pont. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Howe)  and  to  Include  ex- 
traneous matter: ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  ROSTENKOWSKI. 
Mr.  MATStTNAGA. 

Mr.  Carney  in  two  Instances. 

Mr.  Won  Pat. 

Mr.  Richmond. 

Mr.  Teagtte. 

Mr.  White. 

Mr.  Fraser  in  two  instances. 

Mr.  Fauntroy. 

Mr.  Downey  of  New  York. 

Mr.  Nolan. 

Mr.  ElLBERG. 

Mr.  Rosenthal. 
Mr.  Ford  of  Michigan. 
Mrs.  Sullivan. 
Mr.  Rangel. 
Mr.  Blanchars. 
Mr.  Miller  of  California. 
Mr.  Edwards  of  California  in  three 
instances. 
Mr.  Lloyd  of  California. 
Mr.  Pary. 
Mr.  BrviLL. 
Mr.  Ambro. 
Mr.  Schetier. 


ADJOURNMENT 


Mr.  HOWE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  53  minutes  p.m.), 
under  Its  previous  oider,  the  House  ad- 
journed until  tomorrow,  Friday,  June  11. 
1976,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICA'nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3464.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
authority  for  planning  grants  to  States  for 
career  education  programs,  and  to  repeal 
certain  education  program  authorities;  to  the 
Committee  on  Education  and  Labor. 

3465.  A  letter  from  the  Acting  Director, 
Office  of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  regulations  governing  the  adminis- 
tration of  the  regional  education  program 
under  section  625  of  the  Education  of  the 
Handicapped  Act,  as  amended,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act.  as  amended:  to  the  Commit- 
tee on  Education  and  Labor. 

3466.  A  letter  from  the  Attorney  General, 


transmitting  notice  of  a  proposed  new  time 
utilization  recordkeeping  system  for  the  FBI. 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

3467.  A  letter  from  the  Chairman,  Privacy 
Protection  Study  Commission,  transmitting 
the  first  annual  report  of  the  Commission, 
pursuant  to  section  6(g)  of  Public  Law  93- 
579;  to  the  Committee  on  Government  Oper- 
ations. 

3468.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  report  on  the  progress  of  the  Commission  s 
study  and  investigation  of  "nominee"  and 
"street  name"  registration  of  securities,  re- 
quired by  section  12  (m)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (89  Stat. 
119);  to  the  Committee  on  Inerstate  and 
Foreign  Commerce. 

3469.  A  letter  from  the  Chairman,  House 
Commission  on  Information  and  Facilities, 
transmitting  a  report  prepared  at  the  direc- 
tion of  the  House  Commission  on  Informa- 
tion and  Facilities  by  the  Comptroller  Gen- 
eral of  the  United  States  on  the  Information 
resources  and  services  available  to  the  House 
of  Representatives,  pursuant  to  section  204 
of  House  Resolution  988.  93d  Congress  (H. 
Doc.  No.  94-622) ;  ordered  to  be  printed. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MAHON:  Committee  on  Appropria- 
tions. Report  on  Appropriations  Committee 
recommendations  compared  with  the  alloca- 
tion of  budget  totals  to  the  appropriations 
committee  for  fiscal  year  1977  (Kept.  No. 
94-1238).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1283.  Resolution  providing 
for  the  consideration  of  H.R.  9398.  A  bill  to 
amend  the  Public  Works  and  Economic 
Development  Act  of  1965  to  extend  the 
authorizations  for  a  3-year  period.  (Rept 
No.  94-1249).  Referred  to  the  House  Calen- 
dar. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  1284.  Resolution  providing  for  the 
consideration  of  H.R.  13777.  A  bill  to  estab- 
lish public  land  policy;  to  establish  guide- 
lines for  its  administration;  to  provide  for 
the  management,  protection,  development, 
and  enhancement  of  the  public  lands;  and 
for  other  purposes  (Rept.  No.  94-1250).  Re- 
ferred to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1285.  Resolution 
waiving  certain  points  of  order  against  H.R. 
14231.  A  bill  making  appropriations  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1977.  and  for  other  purposes  (Rept.  No  94- 
1261 ) .  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1286.  Resolution  waiving  certain 
points  of  order  against  H.R.  14233.  A  bill 
making  appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and  for 
sundry  Independent  executive  agencies, 
boards,  bureaus,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes  (Rept. 
No.  94-1252).  Referred  to  the  House  Calen- 
dar. 

Mr.  MOAKLEY:  roni  mlttee  on  Rules. 
Hou.se  Resolution  1287.  Resolution  waiving 
certain  points  of  order  against  H.R.  14234. 
A  bill  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fisca'  year  ending  September 
30,  1977,  and  for  other  purposes.  (Rept.  No. 
94-1253) .  Referred  to  the  House  Calendar. 

Mr.   LONG   of  Louisiana:    Committee  on 


Rules.  House  Resolution  1288.  Resolution 
waiving  certain  points  of  order  against  HJi. 
14235.  A  bill  making  appropriations  for  mili- 
tary construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes.  (Rept.  No. 
94-1254) .  Referred  to  the  House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules. 
Hoiise  Resolution  1289.  Resolution  waiving 
certain  points  of  order  against  H.R.  14236. 
A  bill  making  appropriations  for  public  works 
for  water  and  power  development  and  energy 
research.  Including  the  Corps  of  Engineers — 
Civil,  the  Bureau  of  Reclamation,  power 
agencies  of  the  Department  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  VaUey  Authority,  the  Nuclear  Reg- 
ulatory Commission,  the  Energy  Research 
and  Development  Administration,  and  re- 
lated independent  agencies  and  commissions 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes.  (Rept.  No.  94-1255). 
Referred  to  the  House  Calendar. 

Mr.  PEPPER.  Committee  on  Rules.  House 
Resolution  1290.  Resolution  waiving  certain 
points  of  order  against  H.R.  14239.  A  bill 
making  appropriations  for  the  Departments 
of  SUte,  Justice,  and  Commerce,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes.  (Rept.  No.  94-1256).  Referred  to 
the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1291.  Resolution  waiving  certain 
points  of  order  against  HJi.  14260.  A  bUl 
nmking  appropriations  for  Foreign  Assistance 
and  related  programs  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  ptir- 
poses  (Rept.  No.  94-1267).  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1292.  Resolution 
waiving  certain  points  of  order  against  HJt. 
14262.  A  bill  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  Septemoer  30,  1977,  and  for  other  pur- 
poses. (Rept.  No.  94-1258).  Referred  to  the 
House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Underdause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  ISi.  McCOBBiACK  (for  himself  and 
Mr.  GiKN) : 

H.R.  14290.  A  bill  to  estabUsh  In  the  Energy 
Research  and  Development  Administration 
a  program  of  research,  development,  and 
demonstration  designed  to  promote  energy 
conservation  for  residential,  commercUl  and 
Industrial  buildings  and  develop  methods  for 
calculating  life  cycle  capital  and  operating 
costs  relating  to  energy  consumption  for  such 
buUdlng;  and  to  provide  through  the  General 
Services  Administration  for  the  demonstra- 
tion of  energy  conservation  technology  and 
equipment  in  Federal  buildings;  jointly  to 
the  Committees  on  Science  and  Technology, 
and  Public  Works  and  Transportation. 

By   Mr.   PHILLIP  BURTON   (for  him- 
self, Mr.  Don  H.  Clausen,  Mr.  Halet, 
Mr.  Skubitz,  Mr.  Kastenmeier,  Mr. 
Steiger  of  Arizona,  Mrs.  Mink,  Mr. 
Rtjppe.  Mr.  Meeds,  Mr.  LAcoMARsrNo, 
Mr.  Stephens,  Mrs.  Pettis,  Mr.  Vico- 
RiTO,   Mr.   KETCHtJM,   Mr.   Won   Pat, 
Mr.  DE  Luoo,  Mr.  Benitez,  Mr.  Muxer 
of  California,  Mr.  Lujan,  Mr.  Jobn- 
soN  of  California.  Mr.  IiIelcher,  Mr. 
Sribkbt.tng,      Mr.      Eckhaedt,      Mr. 
Btron,  and  Mr.  Weaver)  : 
HJi.  14291.  A  bill  to  provide  for  an  elective 
Governor  and  Lieutenant  Governor  of  Ameri- 
^  Samoa,  and  for  other  purposes;   to  the 
Ck»nmilttee  on  Interior  and  Insular  Affairs. 


By  Mr.  PHILLIP  BURTON   (for  him- 
self, Mr.  Santtni,  Mr.  Casr,  and  Mr. 
RisxNHoovn) : 
HJl.  14292.  A  blU  to  provide  for  an  elective 
Governor  and  Lieutenant  Governor  of  Ameri- 
can Samoa,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  EDWARDS  of  California: 
H.B.  14293.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  comprehensive  men- 
tal health,  psychosocial  readjustment  serv- 
ices, counseUng  and  other  services  necessary 
or  appropriate,  for  the  effective  treatment,  re- 
habUltatlon  or  readjustment  of  veterans  and 
tlielr  dependents  who  are  experiencing  psy- 
chosocial   readjustment   problems   resulting 
from  military  service  or  readjustment  from 
military  service;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ENGLISH: 
HJl.  14294.  A  bill  to  require  that  Imported 
honey  and  honey  products  made  In  whole  or 
m  part  of  Imported  honey  be  labeled  "Im- 
ported", to  provide  for  the  inspection  of  Im- 
pcwi«d  honey  products,  to  require  that  Im- 
ported honey  and  honey  products  comply 
with  certain  minimum  standards  of  sanita- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By    Mrs.    FENWICK    (for   herself,   Mr. 
Matsttnaga,   Mr.   Htde,   Mr.   Hnxis. 
Mr.  Dent,  and  Mr.  Annunzio)  : 
HJl.  14295.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  a  priority  for  certain  debts  to 
consumers;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HUGHES: 
HJl.  14296.  A  bill  to  Impose  a  mandatory 
prison  sentence  upon  any  person  convicted 
of  using  a  firearm  to  commit  a  crime  of  vio- 
lence; to  the  Committee  on  the  Judiciary. 
By  Mr.  HYDE: 
H.R.  14297.  A  bill  to  Increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  MONTGOMERY   (for  himself. 
Mr.   Roberts,   Mr.   Hammerscbmidt, 
Mr.  Wtlie,  Mr.  Teagtte,  Mr.  Brink- 
ley.    Mr.    Hefner,    Mr.    Mottl,    Mr. 
GuTER,    Mr.    Satterfield,    Mr.    Ed- 
wards of  California,  Mr.  Carney,  Mr. 
Wolff,  Mr.   Cornell,  Mr.   Beard  of 
Rhode   Island,   Mr.   Edgar,   Mr.   Mc- 
Hugh,  Mrs.  Heckler  of  Massachu- 
setts,  Mr.    HiLLis,   Mr.    Abdnor,   Mr. 
Walsh,   Mr.    Hansen,   Mr.   O'Brien, 
Mr.  Frey,  and  Mr.  Jones  of  Okla- 
homa) : 
HJl.  14298.  A  bUl  to  amend  title  38  of  the 
United  States  code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation  for   parents,   and   for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
H.R.  14299.  A  bill  to  amend  title  38.  United 
States  Code,   to   Increase   the  rates  of  dls- 
abUlty  compensation  for  disabled  veterans; 
to  Increase  the  rate  of  dependency  and  In- 
denmlty   compensation   for  their  survivors; 
and  fca-  other  purposes;   to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  NOLAN: 
HJl.   14300.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  to  extend  crop  Insurance 
coverage  under  such  act  to  all  areas  of  the 
United  States  and  to  all  agricultural  com- 
modities and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr    RISENHCX)VER    (for  himself, 
Mr.    Jones   of   Oklahoma,    and   Mr. 
Jarman)  : 
H.R.  14301.  A  bill  to  provide  for  the  Initia- 
tion of  construction  of  the  remaining  fea- 
tures within  the  Wichita  River  Basin  to  re- 
duce natural  salt  pollution;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

HJl.  14302.  A  bill  to  provide  for  the  regtUar 
Initiation  of  construction  of  the  project  for 
water  quality  control  In  the  Arkansas-Red 


River  Basin,  Texas,  Oklahoma,  and  Kansas; 
to  the  Committee  on  PubUc  Works  and 
Transportation . 

HJl.  14303.  A  blU  to  provide  for  InltUtlon 
of  construction  of  the  natural  salt  pollution 
control  features  required  for  au«a  IV  of  the 
Arkansas-Red  River  Basin,  Texas,  Oklahoma, 
and  Kansas  project,  prior  to  the  approval 
required  by  section  201  of  the  Flood  Contnd 
Act  of  1970;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  ROBINSON: 

H3.  14304.  A  bill  to  amend  the  Commiml- 
catlons  Act  of  1934  to  authorize  Interstate 
toU  service  connection  between  smaU  tele- 
phone companies  without  a  certificate  of 
public  convenience  and  necessity;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.    RUNNKI^    (for   himself,    Mr. 
Udall,  Mr.  Fraser,  J4r.  Howard,  Mr. 
Won    Pat,    Mrs.    Meyner,    and    Mr. 
OuDE) : 
HJl.    14306.   A   WU   to  create   within   the 
Energy  Research  and  Development  Adminis- 
tration the  position  of  Assistant  AdmlnUtra- 
tor  for  Solar  and   Geothermal   energy  and 
Conservation,  and  for  other  piuix>ses;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  RUPPE  (for  himself,  Mr.  Berg- 
land,  Mr.  Thompson,  and  Mr.  Bob 
Wilson)  : 
HJl.    14306.  A   biU   to  authorize   the  con- 
struction and  operation  of  a  natural  gas  pipe- 
line from  the  North  Slope  of  Alaska  across 
Canada  to  domestic  markets,  and  for  other 
purposes;  JolnUy,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce.  Interior  and 
Insular  Affairs,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  SANTINI: 
H.R.  14307.  A  bUl  to  reaffirm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Commuinlcatlons  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest;  to  reaf- 
firm the  authority  of  the  States  to  rtsgulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  CommunlcaUons  Commission  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  SCHEUER : 
HJl.  14308.  A  bill  to  grant  Immigrant  visas 
to  certain  nationals  of  Italy  who  were  vic- 
tims of  the  earthquakes  which  occurred  on 
or  about  May  6,  1976,  In  the  PritOl  region  of 
Italy,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    SCHEUER    (for   himself.    Its. 
Burke  of  California,  Mr.  Cqnte,  Ms. 
HoLTZMAN.  Mr.  Maguire.  Mr.  Pepper, 
Mr.   Rangel,   Mr.  Royaal,   and   Mr! 
Stokes)  : 
H.R.  14309.  A  bUl  to  establish  a  national 
system  of  maternal  and  chUd  health  care; 
Jointly  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  STEELMAN  (for  himself  and 
Mr.  Eckrardt)  : 
HJl.   14310.  A  bill  to  conduct  a  study  of 
nonstructtjral    alternatives    to    the    Trinity 
River  project  and  to  prepare  a  Trinity  Natu- 
ral River  plan;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

By  Mrs.   SULLIVAN    (for  herself,   Mr. 
Metcalfe,  Mr.  McFall,  Mr.  Sntder, 
Mr.  Biaggi,  Mr.  Downing  of  Virginia, 
Mr.    BowEN,   Mr.   Hubbard,   Mr.   Ri- 
NALDo,  Mr.  RuppE,  and  Mr.  Murphy 
of  New  York)  : 
HJl.  14311.  A  bill  establishing  certain  ac- 
counting standards  relating  to  the  Panama 
Canal  Company;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
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By  Mr.  STMMS: 
H.R.  14312.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
HJl.  14313.  A  bill  to  repeal  the  earning 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.     EDGAR     (for    himself,     Mr. 
Ptthian,  Mr.  Obey,  Mr.  Petskr,  Mr. 
Raii£BACk,  Mr.  Rangel,  Mr.  Roe,  Mr. 
St  Gebmain,  Mr.  Scheuek,  Mr.  Steel- 
man,  Mr.  Stttdds,  Mr.  Tsongas,  Mr. 
Vai«k,      Mr.      Vander      Veen,      Mr. 
Weaver,  Mr.  Whalen.  Mr.  Wieth,  Mr. 
YOTJNG  of  Georgia.  Mr.  Bowen,  Mr. 
ViGOEiTO,  Mr.  Mezvinskt,  Mr.  Simon, 
and  Mr.  Stark)  : 
HM.  14314.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-dovrn  period  for  vet- 
erans  who   have   committed    themselves    to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  ASalrs. 
By  Mr.  HUNG  ATE: 
H.R.    14315.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    MINETA     (for    himself,    Mr. 
Badillo,  Mr.  Beard  of  Rhode  Island, 
Mr.     Bedell,     Mr.     Bingham,     Mr. 
Blancharo,  Mrs.  Bi7rke  of  Califor- 
nia, Mr.  John  L.  Burton,  Mr.  Ed- 
wards of  California,  Mr.  Helstoski, 
Mr.    Koch,    Mr.    Lehman,    Mr.    Mc- 
HxTGH.  Mr.  Matsunaga,  Mr.  Mazzoli, 
Mr.   O'Neill,    Mr.   Rees,   Mr.   Rtan. 
Mrs.  Schroeder,  Mrs.  Sfellman,  Mr. 
Stark,   Mr.    Tsongas,    Mr.    Waxman. 
Mr.  MnxER   of  California,  and  Mr. 
DODD) : 
HJl.  14316.  A  bill  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to   promulgate   noise   standards  for  certain 
aircraft  in  order  to  reduce  noise  emissions 
and    to    improve    the    human    environment, 
and  to  provide  certain  payments  to  operators 
of  the  aircraft  required  to  meet  the  noise 
standards  In  order  to  permit  the  operators 
to  retrofit  or  replace  such  aircraft;   to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  REES  (for  himself  and  Mr.  J. 
William  Stanton)  : 
H.R.  14317.  A  bUl  to  amend  the  Securities 
Exchange  Act  of  1934  to  Impose  certain 
notification  and  other  requirements  with 
respect  to  tender  offers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  14318.  A  bill  to  create  a  committee 
on  Foreign  Investment  In  the  United  States 
to  monitor  the  Impact  of  foreign  investments 
In  the  United  States,  both  direct  and  port- 
folio, and  to  provide  prelnvestment  guidance 
to  potential  foreign  Investors;  jointly,  to  the 
Committees  on  International  Relations,  and 
BanXlng,  Currency  and  Housing. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Preter,        Mr.        Symington,        Mr. 
ScHEtTER,,  Mr.  Waxman,  Mr.  Florio, 
Mr.  Carney,  Mr.  Magotre.  Mr.  Heinz, 
and  Mr.  Madigan)  : 
H.R.   14319.  A  bill   to  amend  the  Public 
Health  Service  Act  and  the  Social  Security 
Act   to  revise   and   Improve  the  authorities 
under  those  acts  for  the  regulation  of  clini- 
cal laboratories;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  SIMON: 
HJl.   14320.  A  bill   to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  require  re- 
porting with  respect  to  adverse  drug  reac- 
tions;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


By  Mr.  TATRON: 
H.R.  14321.  A  bin  to  establish  an  office 
within  the  Congress  with  a  toll-free  tele- 
phone number,  to  be  known  as  the  Congres- 
sional Advisory  Legislative  Line  (CALL),  to 
provide  the  American  i>eople  with  free  and 
open  access  to  information,  on  an  Immediate 
basis,  relating  to  the  status  of  legislative  pro- 
posals pending  before  the  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  ZEFERETTl   (for  himself,  Mr. 
BiAGGi,    Mr.    Phillip    Bttrton,    Mr. 
Murphy  of  New  York,  Mr.  Schzttkr, 
Mr.  Yates,  Mr.  Harris.  Mrs.  Spell- 
man,  Mr.  Russo,  Mr.  Adoabbo,  and 
Mr.  Dent)  : 
H.R.   14322.  A  bill  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  an  Initial  Increase  In 
the    rates   of    compensation    of   officers   and 
members  of  the  U.S.  Park  Police  force  and 
for  the  future  adjustment  of  such  rates  In 
accordance   with  the  Federal   pay  compara- 
bility system,  to  establish  a  U.S.  Park  Police 
Retirement  and  Relief  Board,  and  to  reqtilre 
submittal  of  a  proposed  codification  of  laws 
relating  primarily  to  the  U.S.  Park  Police; 
to     the     Committee     on     the     District     of 
Columbia. 

ByMr.  KASTEN: 
H.J.  Res.  981.  Joint  resolution  designating 
the  week  beginning  October  3,  1976,  as  World 
War  I  Overseas  Flyers  Week;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  REES   (for  himself  and  Mr.  J. 
William  Stanton  )  : 
H.J.    Res.   982.   Joint   resolution    directing 
the  President  through  the  Secretary  of  the 
Treasury  to  convene  an  International  con- 
ference of  finance  ministers  to  work  toward 
the  establishment  of  a  code  of  conduct  for 
International    Investors    and    for    countries 
which  serve  as  the  source  of  or  host  for  in- 
ternational  Investment;    to  the   Committee 
on  International  Relations. 
By  Mr.  ARCHER : 
H.  Res.   1280.  Resolution  to  provide  that 
the  House  Restaurant  and  the  cafeteria  and 
other  food  service  facilities  of  the  House  of 
Representatives  shall  be  privately  operated 
on  a  self-sustaining  basis  by  persons  under 
contract  with  the  House;  to  the  Committee 
on  House  Administration. 
ByMr.  DELANEY: 
H.  Res.  1281.  Resolution  concerning  com- 
mittee hearings  on  the  future  telecommuni- 
cations policy  of  the  Nation;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  YOUNG  of  Alaska  (for  himself, 
Mr.  Meeds,  Mrs.  Collins  of  Illinois, 
Mr.  Duncan  of  Oregon.  Mr.  Oilman, 
Mr.  Rees,  Mr.  Reuss,  and  Mr.  Roy- 
bal)  : 
H.    Res.    1282.    Resolution    to    recommend 
that  the  Board  on  Geographic  Names  ap- 
prove a  proposal  to  name  two  mountains  in 
Alaska  after  the  late  Congressmen  Hale  Boggs 
and  Nick  Beglch;  to  the  Committee  on  In- 
terior and  Insular  ASalrs. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  6218 

By  Mr.  HUGHES: 

On  page  123,  strike  the  period  and  quota- 
tion mark  at  the  end  of  line  9,  and  insert 
Immediately  after  line  9  the  following  new 
section : 

"Sec.  29.  Restrictions  on  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  was  at  any  time 
d\irlng  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
p>artment  compensated  at  a  rate  In  excess  of 
the  annual  rate  of  basic  pay  for  grade  GS-14 
of  the  General  Schedule,  shall  accept,  for  a 


period  of  two  years  after  the  date  of  termina- 
tion of  employment  with  the  Department, 
employment  or  compensation,  directly  or  In- 
directly, from  any  person,  persons,  associa- 
tion, corporation  or  other  entity,  subject  to 
regulation  under  this  Act.". 

On  page  177,  after  line  2,  add  the  follow- 
ing new  section: 

"RULE  and  regulation  review 

"Sec.  606.  (a)  Any  rule  or  regvUatlon  Issued 
under  authority  of  this  Act  after  the  date 
of  enactment  of  this  section  may  by  resolu- 
tion of  either  House  of  Congress  be  disap- 
proved. In  whole  or  In  part.  If  such  resolu- 
tion of  disapproval  Is  adopted  not  later  than 
the  end  of  the  first  period  of  60  calendar  days 
when  Congress  is  In  session  (whether  or  not 
continuous)  which  p>erlod  begins  on  the  date 
such  rule  or  regulation  Is  finally  adopted  by 
the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any  such 
TMle  or  regulation  shall  transmit  such  rule 
or  regulation  to  each  House  of  Congress  Im- 
mediately upon  its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress,  such  rule  or 
regulation,  or  part  thereof,  as  the  case  may 
be,  shall  cease  to  be  In  effect. 

"(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  shall  not  be  deemed  an  ex- 
pression of  approval  of  such  rule." 
H.R.  13179 
By  Ms.  HOLTZMAN : 

Page  10,  Immediately  after  line  9,  insert  the 
following  new  section : 

"discrimination 

"Sec.  14.  None  of  the  funds  authorized  to 
be  appropriated  for  the  E>epartment  of  State 
by  this  Act  may  be  used  to  disseminate  any 
information  about  opportunities  for,  or  par- 
ticipate or  otherwise  assist  in  the  negotiation 
of,  any  contract  or  arrangement  (Involving 
trade  or  any  other  subject)  with  a  foreign 
country.  Individual,  or  entity.  If  the  Depart- 
ment of  State  has  reason  to  believe  that — 

"(1)  any  United  States  person  (as  defined 
in  section  7701(a)  (30)  of  the  Internal  Reve- 
nue Code  of  1964)  would  be  prohibited  from 
entering  Into  such  contract  or  arrange- 
ment, or 

"(2)  such  contract  or  arrangement  would 
require  that  any  such  person  be  excluded 
from  participating  in  the  Implementation  of 
such  contract  or  airrangement, 
on  account  of  the  race,  religion,  national  ori- 
gin, or  sex  of  such  person  In  the  case  of  an 
Individual  or.  In  the  case  of  a  partnership, 
corporation,  association,  or  other  entity,  any 
officer,  employee,  agent,  director,  or  owner 
thereof." 

ByMr.  OBERSTAR: 

Page  10,  Immediately  after  line  9.  add  the 
following  new  section : 

"international  joint  commission 

"Skc.  14.  After  the  date  of  enactment  of 
this  Act,  any  commissioner  of  the  Interna- 
tional Joint  Commission  appointed  on  the 
part  of  the  United  States,  pursuant  to  arti- 
cle vn  of  the  treaty  between  the  United 
States  and  Great  Britain  relating  to  bound- 
ary waters  between  the  United  States  and 
Canada,  signed  at  Washington  on  January  11, 
1909  (36  Stat.  2448;  TS  648;  III  Redmond 
2607) ,  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate." 

By  Mr.  SNYDER: 

On  page  10  Immediately  after  line  9  add 
the  following  new  section : 

"Sec.  14.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  used 
for  the  purpose  of  negotiating  or  entering 
Into  any  treaty  or  other  agreement  that 
would  ultimately  yield  United  States  control 
over  the  Canal  Zone  and  Panama  Canal  as 
long  as  the  United  States  remains  a  High 
Contracting  Party  to  the  Hay-Pauncefote 
Treaty  of  1901  In  force  with  Great  Britain, 
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which  Imposes  upon  this  country  the  obli- 
gation to  uphold  'the  general  principle  of 
neutralization'  of  the  canal;  to  maintain  it 
'free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  observing  these 
Rules,  on  terms  of  entire  equality,  so  that 
there  shall  be  no  discrimination  against  any 
nation,  or  Its  citizens  or  subjects,  in  reepect 
to  the  conditions  or  charges  of  traffic,  or 
otherwise";  to  insure  that  'the  canal  shall 
never  be?  blockaded,  nor  shall  any  right  of 
war  be  exercised  nor  any  act  of  hoetlUty  be 
committed  within  it";  and  'to  protect  it 
against  lawlessness  and  disorder.'  " 


FACTUAL  DESCRIPTIONS  OP  BILI^ 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
Of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  9,  1976,  page  17191: 

HOUSE    BILLS 

HJl.  13786.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  13787.  May  IS,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  losed  for 
telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  13788.  May  13,  1976.  Interstate  and 
Foreign  Commerce;  Judiciary;  Banking, 
Currency  and  Housing;  Ways  and  Means. 
Amends  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  Impose 
minimum  penalties  for  specified  opiate-re- 
lated offenses.  Amends  the  Federal  Rules  of 
Criminal  Procedure  to  require  a  hearing  to 
determine  whether  a  term  of  imprisonment 
and  parole  eligibility  Is  mandatory  for  an 
opiate-related  offense. 

EsUblishes  considerations  for  Judicial  of- 
ficers setting  conditions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
ferise.  Makes  proceeds  of  such  offenses  sub- 
ject to  forfeiture  to  the  United  States. 

Requires  persons  exporting  or  importing 


monetary  instruments  in  amounts  exceeding 
95,000  to  file  a  report  of  such  transport. 

HJl.  13789.  May  13,  1976.  Interior  and  In- 
sular Affairs.  Authorizes  the  Architect  of  the 
Capitol  to  perform  such  work  as  may  be  nec- 
essary to  prevent  further  deterioration  of 
historically  significant  sections  of  the  Con- 
gressional Cemetery. 

Directs  the  Secretary  of  the  Interior  to 
conduct  a  study  for  the  purpose  of  formulat- 
ing proposals  for  the  renovaUon  and  mainte- 
nance of  such  areas  by  the  United  States 

H.R.  13790.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  vrtth  Commission  ac- 
tions authorizing  specialized  carriers. 

HJl.  13791.  May  13,  1976.  Government 
Operations.  Establishes  the  Commission  on 
Organization  of  the  Executive  Branch  of  the 
Government.  Directs  the  Commission  to 
study  the  present  organization  and  methods 
of  operation  of  all  agencies  of  the  Executive 
branch  to  determine  what  changes  are  neces- 
sary to  Improve  the  efficiency  and  to  elimi- 
nate unnecessary  functions  of  such  agencies. 

H.R.  13792.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
service.  Requires  the  Federal  Communica- 
tions Commission  to  make  specified  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers. 

H.R.  13793.  May  13,  1976.  Government 
Operations;  Rules.  Requires  the  President  to 
submit  to  Congress,  on  the  last  days  of 
January  1978  through  1981  reports  of  the 
effect  of  Federal  agency  activity  upon  speci- 
fied portions  of  the  private  economic  sector 
along  with  his  reconunendatlons  for  reform 
of  such  activity. 

Requires  Congress  to  take  action  on  any 
such  proposals  made  by  the  President. 

H.R.  13794.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare,  for  the 
purpose  of  recruiting  and  retaining  officers 
and  employees  of  the  Department  who 
demonstrate  vmusual  talents  and  abilities  or 
who  have  major  sui>ervlsory  duties,  to  give 
an  annual  bonus  not  to  exceed  $15,000  to 
such  officers  and  employees.  Restricts  the 
number  of  recipients  to  25  in  a  fiscal  year. 

HJl.  13795.  May  13,  1976.  Government 
Operations;  Interstate  and  Foreign  Com- 
merce. Abolishes  the  Federal  Energy  Admin- 
istration created  by  the  Federal  Energy 
Administration   Act   of    1974.   Transfers  the 


functions  of  enumerated  offices  of  the 
Administration  to  specified  agencies. 

H.R.  13796.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Eliminates  the  require- 
ment, under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  that  new  drugs  wUl  be  regu- 
lated according  to  their  effectiveness.  States 
that  such  drugs  will  be  regulated  solely  to 
assure  their  safety. 

HJa.  13797.  May  13,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  13798.  May  13,  1976.  Ways  and  Means 
Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  for  a  five-year  period  the 
customs  duty  on  specified  hand  tools 

HJl.  13799.  May  13,  1976.  Veterans'  Af- 
fairs. Increases  certain  fees  paid  by  the  Ad- 
ministrator of  Veterans'  Affairs  for  reports 
and  certifications  submitted  by  educational 
institutions  and  joint  apprenticeship  tnUn- 
ing  committees. 

HJl.  13800.  May  13,  1976.  Judiciary  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  13801.  May  13,  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  individ- 
ual to  the  United  States  for  permanent 
residence. 

H.R.  13802.  May  13,  1976.  Judiciary  Au- 
thorizes classification  of  a  certain  Individ- 
ual as  a  chUd  for  purposes  of  the  ImmlKra- 
Uon  and  Nationality  Act. 

HJl.  13803.  May  13,  1976.  Judiciary  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  states  for  permanent  resi- 
dence, under  the  ImmigraUon  and  NaUonal- 
ity  Act. 

HJl.  13804.  May  13,  1976.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  individual  in  full  set- 
tlement of  such  individual's  claims  against 
tt»e  United  States  arising  from  the  loss  erf 
household  goods  and  personal  property  de- 
stroyed by  fire  whUe  being  transported 

HJl.  13806.  May  17,  1976.  Interstate  and 
Foreign  Conunerce.  Directs  the  Secretary  of 
Health,  Education,  and  WeUare  to  establish 
a  National  Diabetes  Advisory  Board  to  insure 
the  implementation  of  a  long-range  plan  to 
combat  diabetes.  Authorizes  the  Secretary 
to  make  grants  to  scientists  who  have  shown 
productivity  m  diabetes  research  for  the 
purpose  of  continuing  such  research  Au- 
thorizes, under  the  PubUc  Health  Service 
Act,  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers  for 
research  and  training  in  diabetic  related 
disorders. 


SENATE— T^tersrfaj^,  June  10,  1976 


The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Patrick  J.  Leahy,  a  Sen- 
ator from  the  State  of  Vermont. 


PRAYER 

The  Reverend  Robert  A.  Wells,  direc- 
tor of  missions,  Nevada  Baptist  Associa- 


{Leffislative  day  of  Thursday.  June  3, 1976) 

tion,  Reno,  Nev.,  offered  the  following 
prayer: 

Heavenly  Father,  we  bow  together  in 
prayer  to  ask  You  to  bless  our  Nation. 
Bless  these.  Thy  servants  who  have  been 
elected  by  their  fellow  citizens  to  serve  in 
this  high  office.  Let  Your  divine  hand 
guide  them  in  every  decision  they  face. 


Your  Word  has  declared  that  "the  pow- 
ers that  be  are  ordained  of  God."  Let 
each  Member  act  as  one  under  divine 
appointment. 

In  this  year  when  we  reach  a  special 
milestone  in  the  life  of  our  country,  help 
each  of  us  to  strive  to  live  up  to  Oie  goals 
set  by  our  Pounding  Fathers.  May  we 
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ever  be  mindful  that  they  pledged  their 
"lives,  fortunes,  and  sacred  honor"  to 
make  this  liberty  possible  for  us  all.  May 
Thy  spirit  be  upon  the  Members  of  this 
augiist  body  to  give  them  wisdom  and 
strength  to  keep  the  Republic  free  and 
strong. 

With  thanksgiving  for  past  blessmgs, 
we  ask  You  to  make  us  a  blessing  to 
others. 

In  Thy  name  we  humbly  place  this 
prayer  before  Thee.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
Pkesidejjt  pro  tempore, 
Washington,  D.C.,  June  10,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 
Lkaht,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  my 

absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  seek  rec- 
ognition? 

Does  the  acting  minority  leader  seek 
recognition? 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  minority  leader  I  yield  back  his 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  NATIONAL  FULL  EMPLOYMENT 
AND  ANTI-INFLATION  ACT  OF 
1976— S.  3543 

Mr.  DOLE.  Mr.  President,  the  Senate 
may  sometime  in  the  next  few  months  be 
considering  a  bill  which  would  guaran- 
tee a  job  at  fair  rates  of  compensation 
for  every  person  seeking  work  and  man- 
dates of  3-percent  adult  imemployment 
rate.  By  setting  forth  Utopian  goals  and 
guarantees  this  proposal — S.  50,  the 
Humphrey -Hawkins  bill — has  attracted 
widespread  public  attention.  Indeed,  en- 
dorsement of  this  proposal  seems  to  have 
become  a  prerequisite  for  seeking  the 
Democratic  Presidential  nomination. 

The  Senator  from  Kansas  and  the 
distingiiished  Senator  from  Pennsylvania 
today  introduce  an  alternative — a  na- 
tional full  employment  policy  bill  which 
deals  with  national  economic  goals,  in  a 
balanced,  responsible,  and  realistic  man- 
ner. Rather  than  offering  Utopian  prom- 
ises, the  bill  we  Introduce  provides  for  a 
careful  consideration  of  national  goals 
in  the  real  and  complex  economic  world 
in  which  we  live. 

Mr.  President,  a  brief  description  of 


this  bill — the  Full  Employment  and 
Anti-Inflation  Act — will  serve  to  high- 
light the  features  of  this  full  employment 
proposal  and  contrast  it  with  correspond- 
ing provisions  of  the  Humphrey-Hawkins 
bUl. 

SEUECT   COMMrrTEE 

First,  our  full  employment  bill  will  es- 
tablish a  Select  Committee  on  Long-Run 
Economic  Goals  and  Policy.  Congress  has 
never  determined  in  fact  what  levels  of 
employment  are  attainable  and  sustain- 
able; Congress  has  never  established  as 
policy  what  level  of  emplosTnent  is  our 
national  objective.  To  study  this  dlflacult 
and  sensitive  iasue,  and  to  report  and 
recommend  national  economic  goals 
would  be  the  primary  responsibility  of 
the  select  committee. 

EFFECTS  OF  3.   SO  UNKNOWN 

This  feature  of  my  proposal  is  in  sharp 
contrast  with  the  Humphrey-Hawkins 
bill,  which  would  establish  3  percent 
adult  unemployment  as  our  one  and  only 
specific  national  economic  goal. 

Mr.  President,  the  Senator  from  Kan- 
sas would  like  nothing  better  than  to  see 
imemployment  of  3  percent  or  less 
throughout  this  country.  It  might  be  po- 
litically expedient  to  Jump  on  the  band- 
wagon and  support  that  specific  goal.  It 
sounds  good.  But  I  do  not  want  to  set  an 
irrevocable  course  for  3-percent  unem- 
ployment if  with  it  comes  10-percent  in- 
fiation  and  a  $25  billion  budget  deficit 
and  other  imtold  side  effects. 

A  recent  Congressional  Budget  Office 
analysis  has  put  the  potential  budgetary 
cost  of  S.  50  at  $16  billion  to  $44  billion— 
the  very  range  of  these  numbers  shows 
an  alarming  imcertainty.  The  same 
analysis  puts  the  inflation  effect  at  an 
added  2  percent  when  the  employment 
goal  is  reached. 

Maybe  this  would  not  happen.  Maybe 
we  can  achieve  the  goal  set  out  in  the 
Humphrey-Hawkins  bill  without  unde- 
sirable, or  at  least  unacceptable  conse- 
quences. The  simple  and  undeniable  fact 
is  that  we  do  not  know.  No  one  In  this 
Chamber  knows  that  this  objective  can 
be  achieved. 

To  pretend  that  we  know  that  we  can 
have  3 -percent  unemployment — now, 
next  year,  or  in  10  years — is  to  hold  up 
false  hopes. 

This  employment  goal  is  to  be  achieved 
by  declaring  that  everyone  has  a  right  to 
a  "useful  job  at  fair  rates  of  compensa- 
tion." Mr.  President,  the  imemployment 
problem  cannot  be  solved  in  a  meaning- 
ful way.  if  at  all,  by  declaring  an  open- 
ended  commitment  on  the  Federal 
budget  and  the  American  taxpayer. 
Congress  is  often  accused  of  being  cal- 
lous to  the  problems  of  the  disadvan- 
taged when  considerations  of  the  budget 
and  of  Government  finances  are  raised. 
We  are  accused  of  ignoring  the  "human 
variables."  Between  those  who  raise 
these  factors  and  those  who  dismiss  them 
exists  a  difference  of  method  and  theory, 
not  a  difference  of  compassion  and  con- 
cern. To  ignore  the  inevitable  economic 
relations  between  employment.  Inflation, 
budget  deficits,  and  Government  activ- 
ity In  pursuit  of  a  simple  objective  is  to 
invite,  if  not  insure,  failure  to  achieve 
and  stistain  the  full  employment 
objective. 


Mr.  President,  the  Senator  from  Kan- 
sas is  in  favor  of  full  employment.  In- 
deed. I  would  like  to  achieve  what  Dr. 
Arthur  Bums  suggested  at  Budget  Com- 
mittee hearings — zero  unemployment. 
Zero  involimtary  unemployment,  that  Is. 
But  what  rate  of  actual  volimtary  unem- 
ployment that  implies  I  do  not  pretend 
to  know.  This  depends  on  the  compatibil- 
ity of  labor  force  skills  with  the  job  needs 
of  private  business,  on  the  composition 
of  the  labor  force — teenage,  men,  women, 
elderly,  minorities,  and  on  the  frequency 
and  duration  of  job  search. 

In  a  dynamic  economy  and  society, 
these  factors  have  been  changing  over 
the  last  two  decades.  So  it  will  not  do  to 
look  back  to  "the  good  old  days" — to  take 
selected  years  like  1953  or  1969 — and  as- 
sert that  because  we  had  3 -percent  un- 
employment then,  we  can  do  it  again 
now. 

NEED   FOR   LONGRUN   COALS 

The  Senator  from  Kansas  does  feel 
that  we  need  to  take  a  close  look  at  our 
longnin  employment  goals — and  other 
goals — to  determine,  as  explicitly  as  this 
world  of  uncertainty  and  change  will  al- 
low, what  these  goals  should  be.  It  Is  to 
the  credit  of  the  Humphrey -Hawkins 
proposal  that  our  attention  has  been 
focused  on  this  very  important  matter. 

If  we  do  not  now  address  this  issue, 
then  a  familiar  scene  will  unfold  in  1978 
or  1979.  With  continuing  economic  re- 
covery the  unemployment  rate  will  be 
down  to  reasonable  levels — in  the  neigh- 
borhood of  5  percent  perhaps.  At  that 
time,  there  will  be  sharp  disagreement 
over  whether  that  is  low  enough. 

Some  will  assert  that  the  Nation 
should  and  can  do  better,  and  will  argue 
for  job  programs  and  general  economic 
stimulus.  Others  will  counsel  fiscal  re- 
straint and  budget  surpluses.  There  will 
still  be  no  consensxis  as  to  what  our  long- 
run  goal  or  goals  are.  and  therefore 
whether  we  have  arrived.  It  Is  vital  to  ovu- 
year-to-year  economic  policy  decisions 
to  resolve  this  issue.  As  the  Nation's 
economy  continues  its  recovery  and  ex- 
periences rapid  employment  gains,  when 
is  the  right  time  to  edge  our  national 
policies  away  from  rapid  job  creation 
and  toward  sustaining  moderate  growth? 
As  we  approach  what  unemploy- 
ment rate — 3  percent,  4  percent.  5  per- 
cent? 

Mr.  President,  we  propose  to  face  this 
issue  head  on  by  settinig  in  motion  an 
expeditious  process  by  which  Congress 
will  determine  in  a  realistic,  well-in- 
formed, and  responsible  manner  our 
long-range  national  economic  goals. 

PERMANENT    PRIVATE    EMPLOYMENT 

A  second  distinctive  feature  of  the  bill 
introduced  today  is  its  strong  emphasis 
on  permanent  and  productive  employ- 
ment in  the  private  sector  of  the  econ- 
twny  and  on  private  Incentives.  The 
high  priority  placed  on  this  approach 
to  increasing  employment  is  best  con- 
veyed by  the  amendment  to  the  Employ- 
ment Act  of  1946  contained  in  our  bill. 
A  new  section  2(c>  of  that  statute  would 
read: 

The  Congress  further  declares  that  It  Is 
the  policy  of  the  Federal  government  in 
achieving  the  goals  determined  pursuant 
to  this  Act  to  rely  to  the  maximum  extent 


June  10,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17419 


practicable  on  measures  which  encourage, 
enhance,  and  motivate  employment  oppor- 
tunities In  the  private  sector  of  the  economy. 

HT7MPHRET-HAWKINS    AND    GOVERNMENT     JOBS 

In  contrast,  the  Humphrey-Hawkins 
bill  pays  only  lipservice  to  maximizing 
employment  through  the  mechanisms  of 
our  free-enterprise  system.  One  can 
easily  read  between  the  lines  to  realize 
the  implications  of  the  Humphrey- 
Hawkins  bill  for  public  emplosmient.  An 
unemployment  goal  of  unknown  compat- 
ibility with  our  labor  markets  and  over- 
all economy  together  with  a  guarantee  of 
a  useful  job  at  "fair  rates"  of  compen- 
sation for  all  seeking  employment,  the 
result  is  the  Government  as  employer  of 
last  and  extensive  resort. 

The  Congressional  Budget  Office  re- 
port estimates  that  public  employment 
of  2  million  would  be  expected  under 
certain  assumptions  and  could  be  as  high 
as  4  million  under  other  circumstances. 
Is  this  what  we  want?  Is  this  what  the 
people  want? 

Perhaps  this  will  not  be  found  objec- 
tionable. Perhaps  some  permanent  public 
jobs  will  ultimately  be  foimd  necessary 
and  desirable  in  conjunction  with  our 
employment  goal.  Whatever  the  case,  the 
Congress  and  the  people  should  be  fully 
aware  of  the  likely  consequences  and  re- 
quirements Imposed  by  the  goals  they 
adopt.  Congress  should  bear  clearly  in 
mind  that  any  financing  of  such  perma- 
nent jobs  by  Government  deficits  will 
bring  on  infiation.  Such  permanent  pub- 
lic jobs  must,  therefore,  be  tax  financed. 
Involved  would  be  a  transfer  and  redis- 
tribution of  income  as  in  existing  income 
support  programs.  The  transfer  would  be 
more  substantial  in  that  public  job  hold- 
ers would  be  paid  "fair  rates  of  compen- 
sation". 

PRIVATE     EMPLOYMENT     DECISIONS 

I  fear  that  the  extensive  Government 
employment  implied  by  S.  50  would  ne- 
cessitate unwarranted  and  unacceptable 
interference  with  private,  voluntary  em- 
ployment decisions  that  are  so  basic  to 
the  vitality  of  our  social  and  economic 
system. 

In  a  free  society,  people  quit  jobs  to 
look  for  one  they  may  like  better.  Peo- 
ple are  released  from  jobs  and  thereby 
forced  to  look  for  one  that  is  more  ap- 
propriate to  their  skills.  These  people 
spend  a  period  of  time  looking  for  other 
employment  that  depends  on  many  fac- 
tors— including  their  accumulated  cush- 
ion of  savings  off  which  they  can  tem- 
porarily Uve.  and  the  strength  of  their 
preferences  about  the  type  of  work  they 
will  accept.  The  dimensions  of  these  pri- 
vate decisions  change  over  time  and  de- 
pend critically  on  the  structure  of  the 
economy  and  the  labor  force  and  on  the 
dynamic  nature  of  the  economic  situa- 
tion. 

It  is  entirely  possible  that  4  percent 
or  5  percent  of  the  labor  force  could 
be  voluntarily  and  temporarily  unem- 
ployed— for  a  relatively  short  duration — 
in  the  process  of  jobs  search. 

If  this  is  the  case,  what  would  the 
Humphrey-Hawkins  bill  have  us  do? 
Would  the  Federal  Government  provide 
temporary  havens  for  some  as  they  look 
for  "satisfactory"  jobs,  so  that  the  "of- 


ficial" unemployment  rate  could  be 
forced  down  to  3  percent? 

If  some  unemployed  engaged  in  ex- 
tended job  search  because  they  find 
available  jobs  unappealing,  would  the 
Humphrey-Hawkins  supporters  have  us 
provide  pleasant,  less  onerous  jobs?  And 
if  so,  what  prevents  those  private  jobs 
from  remaining  imfllled? 

In  paying  lip-service  to  the  free  en- 
terprise system  and  private  sector  em- 
ployment, would  the  Government  force 
I>eople  to  take  available  jobs  which  these 
individuals  would  otherwise  pass  over  for 
reasons  of  persmal  preference  and 
choice? 

These  are  just  some  of  tiie  questions 
that  the  Humphrey-Hawkins  bill  raises 
and  leaves  imanswered. 

Mr.  President,  the  biU  we  introduce  to- 
day suggests  that  we  do  know  that  the 
answer  to  our  employment  problems  does 
not  lie  in  Government  jobs.  Whereas  S. 
50  turns  all  too  quickly  and  willingly  to 
Government  jobs  for  a  solution,  our  bill 
establishes  the  strong  presumption  that 
high  levels  of  employment  will  be  sought 
and  foimd  through  private  employment. 
It  charges  Congress  with  the  task  of  pull- 
ing together  existing  and  perhaps  new 
approaches  to  assisting  the  mechanisms, 
the  functioning,  and  the  incentives  of 
the  private  economy.  It  asks  Congress  to 
consider  more  extensive  use  of  tech- 
niques such  as  the  emplosrment  tax  credit 
proposed  in  the  Employee  Assistance  Act 
introduced  by  the  Senator  from  Kansas. 

It  recognizes  that  what  this  Nation's 
Government  can  do  dlrecUy  for  employ- 
ment with  great  effort  in  1  year,  the  pri- 
vate sector  can  do  with  ease  in  1  month, 
only  to  repeat  that  achievement  the 
next.  Last  month  silone.  300,000  jobs  were 
added  to  the  economy;  the  month  be- 
fore 700,000  jobs. 

INFLATION   GOAL 

Mr.  President,  in  addition  to  address- 
ing the  problems  of  unemployment,  the 
national  economic  policy  bill  we  intro- 
duce today  includes  consideration  of  eco- 
nomic goals  that  affect  the  92.7  per- 
cent— and  increasing  percent — of  the 
labor  force  that  is  employed.  Infiation. 
the  burden  of  taxation,  and  public  bor- 
rowing should  not  and  cannot  be  ig- 
nored. In  the  real  world  these  economic 
factors  are  closely  and  inextricably  re- 
lated to  emplojrment. 

We  must  seek  high  levels  of  employ- 
ment as  a  national  goal  in  a  maimer  and 
through  policies  that  are  consistent  with 
price  stability  and  budgetary  responsi- 
bility. These,  too,  are  essential  national 
economic  goals. 

HUMPHBET-HAWKINS    XNTLATIONAHY 

The  narrow  focus  of  the  Humphrey- 
Hawkins  bill  on  one  goal,  to  the  virtual 
exclusion  of  other  important  and  closely 
related  factors,  is  disturbing.  We  share 
with  those  who  have  sponsored  and  en- 
dorsed this  bill  a  deep  concern  about 
unemplosonent.  We  fully  recognize  the 
social  and  economic  costs  of  unemploy- 
ment and  the  incongruity  of  idle  pec^le 
and  idle  production  ability.  Perhaps  eco- 
nomic policies  of  the  past  have  paid  too 
little  attention  to  these  costs  and  have 
focused  too  much  on  more  easily  meas- 
urable concepts.  Even  if  this  was  the 


case,  this  neither  justifies  nor  establishes 
the  wisdom  of  ignoring  these  factors.  It 
is  a  simple  fact  of  economic  life  that 
along  with  emplojrment,  we  must  con- 
sider infiation,  the  budget,  deficits,  and 
other  factors. 

Have  we  not  learned  that  rapid  infia- 
tioa  is  the  undoing  of  high  employment, 
both  through  economic  effects  and 
through  policies  to  control  Inflation? 

Is  it  not  the  nearly  unanimous  con- 
sensus of  economists  that  FWeral  budget 
deficits  when  an  econtMny  is  fully  em- 
ployed leads  to  inflaticm? 

The  Humphrey-Hawkins  proposal  does 
not  disregard  inflation  entirely,  but  does 
address  it  too  little  and  unrealistlcally. 
It  asks  the  President  to  include  in  his 
yearly  economic  plan  a  list  of  cwnpre- 
hensive  anti-inflation  policies.  But  this 
Uljservice  to  infiation  does  nothing  to 
change  the  fact  that  if  the  declared  em- 
ployment goal  is  imrealistic,  if  it  goes  be- 
yond a  level  consistent  with  the  volim- 
tary unemplojrment  necessary  to  labor 
mobility  and  job  search,  then  inflation  is 
avoidable.  Further,  if  budget — fiscal — 
smd  monetary  policies  are  focused  on 
supporting  the  demand  for  products  and 
for  labor  that  accompanying  that  un- 
employment rate,  then  no  amount  of  ma- 
nipulating lesser  policies  will  stop  infla- 
tion. Only  extensive  wage  and  price  con- 
trols—along with  the  extensive  employ- 
ment planning — could  restrain  prices. 
If,  as  legislators,  we  do  a  little  planning 
of  our  own  now  by  lo<^ing  down  the  road 
'to  see  where  the  Humphrey-Hawkins 
commitment  may  lead  us — ^It  is  clear  that 
the  blessings  are  not  unmixed. 

Mr.  President,  toe  national  full  em- 
ployment bill  we  introduce  today  estab- 
lishes fee  select  committee  to  take  that 
look  and  in  order  feat  we  may  set  our 
long-range  sights  on  ambitious  but  real- 
istic economic  goals. 

The  very  composition  of  feat  select 
committee — drawing  from  fee  Budget 
Committees,  fee  Finance  Committee,  and 
fee  Ways  and  Means  Committee  as  well 
as  fee  Joint  Economic  Committee — re- 
flects a  balanced  approach  to  considering 
feese  goals. 

NO   PLANNING   BUHEAUCRACY 

Mr.  President,  conspicuously  absent 
from  fee  bill  offered  today  is  any  bureau- 
cratic planning  apparatus.  We  propose, 
instead,  only  a  select  committee  to  study 
and  recommend  long-range  economic 
goals  and  related  policies.  The  institu- 
tions and  mechanisms  already  in  exist- 
ence are  entirely  adequate  for  acting  on 
feese  recommendations  and  pursuing 
feese  goals.  They  need  only  be  used  more 
effectively. 

HXTMPHRKY-HAWKXNS  AND  NATIONAL  PLANNING 

By  contrast,  feere  can  be  no  mistak- 
ing feat  fee  Humphrey-Hawkins  pro- 
posal is  fee  beginning  blueprint  for  ex- 
tensive national  economic  planning. 

The  terminology  clearly  reflects  fee 
intent: 

A  'full  employment  and  balanced 
growth  plan"; 

A  "comprehensive  plaxming  frame- 
work"; 

A  "comprehensive  information  sys- 
tem"; 

A  new  "full  emplosmient  office"  in  fee 
Department  of  Labor; 
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"Reservoirs  of  employment  projects": 

A  "division  of  full  employment  and 
Dalanced  growth"  in  the  Congressional 
Budget  Office;  and 

An  "Advisory  CcMnmlttee  on  Pull  Em- 
ployment and  Balanced  Growth". 

Perhaps  the  authors  have  in  mind  ab- 
sorbing aU  the  unemployed  in  the  course 
of  developing  the  plan  to  reduce  imem- 
plosonent. 

Mr.  President,  this  Congress  and  the 
executive  branch  has  sufficient  mecha- 
nisms for  determining  and  coordinating 
national  policies  so  as  to  generate  maxi- 
mum Job  opportunities.  We  have,  quite 
simply,  failed  to  act  decisively.  Rather 
than  additional  plaiuiing  bureaucracy. 
we  need  only  to  determine  the  proper 
long-nm  goals  and  to  declare  that  Con- 
gress must  act — in  a  consistent  and  co- 
ordinated manner — on  policies  to  achieve 
those  goals. 

We  provide  for  planning  that  involves 
a  realistic  appraisal  of  attainable  eco- 
nomic goals.  But  we  reject  planning  im- 
plied by  an  inflexible  commitment  to  a 
single  national  goal. 

RENEWED    CX3MMITMENT 

When  the  Humphrey-Hawkins  bill  wa« 
first  introduced,  it  was  haUed  by  Its 
sponsors  as  the  panacea  for  our  luiem- 
ployment  problems.  The  implications  of 
this  bill  with  regard  to  Inflationary  ef- 
fects, the  number  of  Government  jobs, 
undermining  private  employment  incen- 
tives, and  the  cost  to  the  Federal  Gov- 
ernment have  since  become  apparent. 
The  Humphrey-Hawkins  bill  has  done 
what  many  of  us  would  have  thought  im- 
possible— it  has  forced  nearly  unanimous 
agreement  among  economists.  The  con- 
census is,  however,  that  the  Humphrey- 
Hawkins  bill  is  unworkable. 

In  response,  its  sponsors  have  indi- 
cated their  willingness  to  amend  S.  50 
to  eliminate  Its  objectionable  featiu-es. 

Mr.  President,  we  are  convinced  that 
no  amount  of  cosmetic  changes  will  be 
sufficient  to  salvage  a  workable  full  em- 
plojrment  bill.  At  the  same  time,  we  are 
reluctant  to  lose  the  one  redeeming  as- 
pect of  this  proposal — the  focus  of  con- 
gressional attention  on  this  Nation's 
long-run  employment  and  other  eco- 
nomic goals. 

We  do  not  want  to  let  the  opportunity 
for  a  renewed  and  realistic  commitment 
to  full  employment  slip  away. 

Mr.  President,  it  is  for  this  reason  that 
we  introduce  the  National  Full  Employ- 
ment and  Anti-Inflation  Act  as  a  substi- 
tution measure. 

We  believe  the  process  that  would  be 
set  in  motion  by  this  act  can  set  this  Na- 
tion on  a  path  to  maximum  and  sus- 
tained employment,  stable  prices,  and 
budgetary  responsibility. 

A  CLEAR  CHOICE 

Congress  will  now  have  before  it  two 
proposals  for  seeking  national  economic 
goals.  It  will  have  an  alternative— and  I 
think  superior — way  to  respond  to  the 
justifiable  cry  for  fuU  employment. 

It  is  up  to  the  American  people  and 
their  representatives  to  recognize  which 
approach  is  the  true  path  to  full  em- 
ployment. 

The  difference  between  the  two  ap- 
proaches are  vitally  important. 
It  is  a  difference  between  one  precon- 


ceived and  unfoimded  goal  versus  care- 
fully ccwisidered.  consistent,  and  sustain- 
able goals. 

It  Is  a  difference  between  private  sec- 
tor employment  and  extensive  public 
employment. 

It  is  a  difference  between  national 
economic  planning  or  programing  ver- 
sus flexible  policies  consistent  with  free 
enterprise  and  free  choice. 

It  is  a  difference  between  goals  that 
serve  the  Interest  of  aU  workers  and  one 
goal  that  attempts  to  solve  only  the 
problems  of  the  unemployed 

It  is  a  difference  between  recognizing 
congressional  responsibility  and  past 
failures  of  Congress  to  act  and  passing 
the  buck  to  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Monday. 
June  7,  1976,  edition  of  the  Washington 
Post  be  printed  in  the  Record.  The  first 
article  is  the  lead  editorial,  "Jobs  and 
the  Jobless;"  the  second  is  an  excerpt 
from  testimony  given  by  Dr.  Charles 
Schultze  of  the  Brookings  Institution  to- 
gether with  the  National  Pull  Employ- 
ment and  Anti-Inflation  Act  of  1976,  and 
an  explanation  of  its  major  provisions. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  Prom  the  Washington  Post,  June  7,  1976 1 

Jobs  and  the  Jobless 
The  unemployment  rate  fell  a  bit  last 
month,  another  welcome  sign  that  things 
are  moving  In  the  right  direction.  But  they 
are  moving  slowly.  There  are  still  6.9  mlUlon 
people  out  of  work.  Nothing  has  happened  to 
change  basically  the  expectation  that  unem- 
ployment will  remain  over  6  per  cent  for  the 
next  couple  of  years.  Unemployment  Is  bad 
for  people.  What's  the  remedy? 

A  good  many  Democrats  In  Congress  argue 
that  the  remedy  Is  the  Humphrey-Hawkins 
bill,  which  Is  Intended  to  pull  the  adult  rate 
down  to  3  per  cent  within  four  years.  If 
"adult"  means  everybody  over  16.  as  It  does 
In  the  version  reported  In  the  House,  that 
means  a  lower  rate  than  the  country  has  ever 
had  except  in  wartime.  All  of  the  Democratic 
p-esldentlal  candidates  have  blessed  the  bill, 
although  with  varying  degrees  of  enthusiasm . 
It  is  very  likely  to  become  a  campaign  Issur. 
As  we  have  observed  before,  the  bUl  Is  a  mix- 
ture of  noble  intentions  and  unworkable 
means  to  pursue  them.  In  recent  weeks  we 
have  published  responses  from  both  of  the 
burs  authors.  Sen.  Hubert  H.  Humphrey 
(D-Mlnn.)  and  Rep.  Augustus  F.  Hawkins 
(D-Callf.).  Today  we  print  on  the  opposite 
page  an  analysis  by  Charles  L.  Schultze,  taken 
from  his  testimony  before  a  Senate  subcom- 
mittee. This  testimony  has  had  an  unusual 
impact  on  the  debate  over  the  month  since 
It  was  delivered,  and  It  offers  readers  an  op- 
portunity to  see  for  themselves  what  Is  In- 
volved here. 

Dr.  Schultze  Is  altogether  persuasive  when 
he  argues  that  this  attempt  to  make  the  fed- 
eral government  the  employer  of  last  resort 
would  prove.  In  practice.  Intolerably  Infla- 
tionary. He  also  warns  that  the  country  will 
not  sustain  employment  policies  that  push 
the  Inflation  rate  sharply  upward.  After  the 
past  two  years'  experience,  can  anyone  doubt 
that  he  is  right?  Ask  yourself  what  you  would 
have  thought  If  someone  had  told  you.  In 
1973.  that  the  unemployment  rate  was  going 
to  rise  to  8.9  per  cent — and,  as  a  result,  the 
country  would  turn  slightly  to  the  right  In 
Its  politics.  It  happened,  of  course,  because 
of  the  fierce  Inflation  rate  that  had  preceded 
the  recession  and  helped  to  cause  It. 

The  central  danger  In  this  bUl  Is  that  It 
offers   the   hope — a   false  hope,   sadly — that 


one  walloping  goodhearted  bill  can  elimi- 
nate permanently  the  plague  of  unemploy- 
ment from  American  society.  Nothing  In  this 
bin  Is  more  disquieting  than  the  nature  of 
the  defense  that  the  bill's  architects  offer. 
What  If  It  turns  out  to  cost  a  great  deal 
more  than  they  estimate?  They  reply  that 
Congress  could  simply  refiise  to  appropri- 
ate further  funds.  That  escape  does  not  sit 
square  with  the  unqualified  promise  that 
the  bUl  Itself  makes.  In  the  House  version. 
It  declares  the  right  of  all  Americans  over 
16  to  opportunities  for  useful  pwild  employ- 
ment, and  states  that  the  President  shall 
provide  those  opportunities  if  the  private 
economy  does  not. 

This  country  had  a  good  deal  of  unhappy 
experience  In  the  19608  under  the  Johnson 
administration  with  ambltloxis  social  legis- 
lation that  never  kept  Its  promises.  There 
was  the  promise  that  poverty  would  be 
eliminated  In  10  years.  The  10  years  are 
gone,  but  poverty  Is  not.  The  Model  ClUes 
program  was  going  to  rebuUd  the  Ameri- 
can slums,  but  here  In  Washington  the  cor- 
ridors of  riot  destruction  are  now  growing 
their  ninth  annual  crop  of  weeds.  One  of  the 
great  lessons  of  the  19608  was  that  simply 
legislating  a  goal  does  not  guarantee  suc- 
cess. Another  great  lesson  was  that  If  the 
country  legislates  goals  and  then  abandons 
them,  the  effect  Is  deeply  harmful  In  the 
cynicism  and  distrust  that  It  generates 
among  those  people  who  need  help  most. 

The  test  of  social  legislation  Is  not  merely 
whether  Its  Intentions  are  pure  and  good. 
The  test  Is  also  whether  It  seems  likely  to 
work  effectively  In  practice.  Dr.  Schultze 
and  others  have  also  made  a  highly  Inter- 
esting proposal  for  agreements  between 
labor  and  government  to  bold  down  wage 
Increases  but  hold  up  workers'  purchasing 
power  when  labor  markets  get  tight.  There 
ire  many  other  kinds  of  legislation  that 
need  to  be  explored — especially  those  focused 
where  the  unemployment  is  greatest,  among 
young  people  and  among  blacks.  Perhaps 
the  time  has  come  to  begin  experimenting 
with  subsidized  wages  for  Inexperienced 
workers.  It  Is  Important  not  to  let  the  un- 
employment debate  become  polarized  be- 
tween the  people  who  want  an  Instant  solu- 
tion and  the  people  who  are  prepared  to 
tolerate  a  6  per  cent  rate  Indefinitely.  Con- 
gress cannot  abolish  unemployment  by  pass- 
ing this  one  bill.  But  It  has  many  more 
realistic  alternatives  to  speed  up  the  pres- 
ent painfully  slow  descent  of  the  unemploy- 
ment rate. 

[Prom  the  Washington  Post.  June  7,  1976] 

Employment  and  Inflation 

(By  Charles  L.  Schultze) 

The  Full  Employment  and  Balanced 
Growth  Act  of  1976,  S.50,  addresses  the 
most  Important  domestic  problem  of  this 
decade — high  and  persistent  unemployment. 
The  chief  obstacle  to  overcoming  that  prob- 
lem, both  politically  and  economically,  la 
Inflation.  I  believe  that  S.50  does  not  suffi- 
ciently recognize  that  fact,  and  hence  needs 
to  be  changed  In  a  number  of  Important 
respects.  Moreover,  the  combination  of  the 
"employer-of-last-resort"  provisions  in  this 
bill  and  the  wage  standards  that  go  with 
it  threatens  to  make  the  inflation  problem 
worse.  These  sections,  particularly,  need  ex- 
tensive reworking. 

The  emphasis  that  S.50  puts  upon  the 
goal  of  full  employment  is.  in  my  view, 
quite  proper.  We  are  a  society  In  which  not 
only  economic  rewards  but  status,  dignity. 
and  respect  depend  heavily  on  a  person's 
place  In  the  work  force.  The  single  most  Im- 
portant contribution  toward  solving  the 
major  social  problems  of  this  generation — 
deteriorating  inner  cities,  inequality  among 
the  races  and  between  the  sexes,  high  and 
still  rising  crime  rates,  poverty,  insecurity, 
and  hardship  for  a  minority  of  our  citizens — 
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would  be  a  high  level  of  employment  and  a 
tight  labor  market. 

However  valuable  some  of  the  federal  gov- 
ernment's manpower  training  and  other 
social  programs  may  be,  they  cannot  bold 
a  candle  to  the  efficacy  of  a  tight  labor  mar- 
ket. Necessity  Is  the  mother  of  Invention. 
When  4  million  business  firms  are  scrambling 
for  labor  in  a  highly  prosperous  economy,  it 
suddenly  turns  out  that  the  unemployable 
become  employable  and  the  untralnable 
trainable:  discrimination  against  blacks  or 
women  becomes  unprofitable.  In  World  War 
n,  to  choose  a  dramatic  example,  we  pushed 
the  unemployment  rate  below  2  per  cent. 
And  the  result  of  that  tight  labor  market 
was  revolutionary.  Black-white  Income  dif- 
ferentials shrank  faster  than  in  any  subse- 
quent period;  the  Income  distribution  be- 
came sharply  more  equal;  employers  scoured 
the  back-country  farm  areas  and  turned 
poor  and  untrained  sharecroppers  Into  pro- 
ductive industrial  workers,  whose  sons  and 
daughters  became  the  high  school  graduates 
of  the  1960s  and  whose  grandchildren  will 
shortly  begin  to  enter  college  In  droves. 

The  Importance  that  S.60  attaches  to  high 
employment,  therefore,  is  not  misplaced. 
The  nation  cannot  afford  over  the  next  dec- 
ade to  settle  for  a  relatively  sluggish  econ- 
omy and  a  high  unemployment  rate. 

What  stands  in  the  way  of  full  employ- 
ment? 

The  basic  problem  with  achieving  and 
maintaining  full  employment  Is  not  that  we 
lack  the  economic  tools  to  generate  Increased 
employment.  The  traditional  weapons  for 
stimulating  economic  activity — easy  money, 
tax  cuts,  and  government  spending  for 
worthwhile  purposes — are  perfectly  capable 
of  generating  an  Increased  demand  for  pub- 
lic and  private  goods  and  services,  thereby  In- 
ducing employers  to  hire  more  workers! 
Moreover,  we  do  not  need  to  have  the  govern- 
ment hire  people  directly  on  special  pro- 
grams of  public  service  employment  as  a  long 
run  device  to  reduce  unemployment.  The  real 
problem  Is  that  every  time  we  push  the  rate 
of  unemployment  toward  acceptably  low  lev- 
els, by  whatever  means,  we  set  off  a  new  In- 
flation. And  In  turn,  both  the  political  and 
the  economic  consequences  of  Infiation  make 
It  Impossible  to  achieve  full  employment  or, 
once  having  achieved  It,  to  keep  the  econ- 
omy there. 

With  unemployment  now  at  75  per  cent, 
the  problem  Is  not  an  Immediate  one.  A  rapid 
recovery  could  continue  for  the  next  year  and 
a  half  or  so,  pushing  the  unemployment  rate 
down  steadily,  without  setting  off  a  new  in- 
flation. But  experience  In  the  postwar  pe- 
riod to  date  strongly  suggests  that  once  the 
overall  rate  of  unemployment  edges  below 
5.5  per  cent  or  so,  and  the  rate  of  adult  un- 
employment gets  much  below  4.5  per  cent,  in- 
flation will  begin  to  accelerate. 

Inflation  can  occur  for  other  reasons — as 
It  did  from  crop  shortages  and  oil  price  hikes 
In  1973.  And  Inflation,  once  started,  can  per- 
sist stubbornly  for  a  while  even  when  unem- 
ployment has  risen  sharply.  Despite  these 
complications.  It  Is  still  highly  likely  that 
pushtog  the  adult  unemployment  rate  to  the 
3  per  cent  target  of  S.  60  would  generate  sub- 
stantial inflation  In  the  absence  of  major  new 
tools  for  Inflation  control. 

There  Is,  among  economists,  a  division  of 
opinion  about  whether  the  resultant  Inflation 
would  be  a  high  but  steady  rate  or  an  ever- 
accelerating  rate.  If  the  latter  view  Is  correct, 
then  keeping  employment  to  the  3  per  cent 
target  would  eventually  become  Impossible, 
since  no  economy  could  stand  an  ever  In- 
creasing rate  of  Inflation.  One  of  the  reasons 
we  do  not  know  the  answer  to  this  contro- 
versy is  that  the  political  consequences  of 
inflation  have  been  such  that  the  nation  has 
never  persisted  In  holding  adult  unemploy- 
ment to  3  per  cent  for  many  years  running. 
I  believe,  therefore,  that  a  realistic  view 
of  both  the  economics  and  the  politics  of  in- 
flation and  unemployment  lead  to  one  central 


conclusion:  The  stumbling  block  to  low  un- 
employment Is  Inflation;  the  supporter  of 
a  full  employment  ptolicy  must  of  necessity 
become  a  searcher  for  ways  to  reduce  the  In- 
flation that  accompanies  fuU  employment. 

The  central  problem  is  that  when  the  over- 
all unemployment  rate  gets  down  into  the 
neighborhood  of  5  per  cent,  the  job  market 
for  experienced  prime  age  workers  becomes 
very  tight.  There  are  many  unflUed  job 
vsK^ncles  and  not  many  unemployed  in  this 
age  group.  The  large  nimiber  of  younger  un- 
employed workers  do  not  move  in  to  fill  these 
vacancies.  As  a  consequence,  wages  are  bid 
up  sharply  and  prices  begin  to  rise,  even 
though  the  overall  unemployment  rate  is 
stUl  high. 

One  approach  to  this  problem  lies  in  the 
whole  panoply  of  Job  counseling,  training 
and  placement  services  tor  youth.  Federal 
efforts  In  this  direction  should  be  continued 
and  expanded.  And  a  carefully  structured 
public  service  program  for  youth  could  also 
contribute.  (Strangely,  the  "employer-of- 
last-resort"  program  in  S.50  Is  restricted  to 
adult  workers.)  But  in  all  honesty,  the  record 
of  recent  years  does  not  warrant  a  confident 
hope  that  such  programs  can  be  the  principal 
solution  to  the  problem. 

Sec.  206(d)  of  S.50  establishes  a  major  new 
policy — the  federal  government  is  pledged  to 
become  the  employer-of-last-resort  for  those 
who  cannot  find  work  elsewhere.  Sec.  206(e) 
(4)  provides  that  a  person  shall  be  eUgible  for 
an  employment  opportunity  under  this  sec- 
tion if,  among  other  things,  he  or  she  has  not 
refused  to  accept  a  job  that  pays  whichever 
is  the  highest  of  either  the  prevailing  wage 
for  that  job  or  the  wage  paid  in  the  govern- 
ment-created "employer-of-last-resort"  job. 
In  turn.  Sec.  402  sets  up  a  standard  for  wages 
In  the  'last-resort"  jobs  that  Is  bound  to  be 
highly  Infiationary. 

Under  Sec.  402(c)(1),  for  example,  the 
wage  paid  for  a  "last-resort"  job  in  which  a 
state  or  local  government  Is  the  employing 
agent  must  be  equal  to  that  paid  by  the  same 
government  for  people  In  the  same  occupa- 
tion. But  in  states  or  cities  with  union  agree- 
ments for  municipal  employees,  and  in  many 
cases  even  without  union  agreements,  the 
wage  for  a  low-skill  ca-  semi-skilled  munici- 
pal job  is  often  higher  than  the  wage  paid 
for  the  same  jobs  in  private  industry.  Given 
the  provisions  of  Sec.  206(d),  a  person  can 
turn  down  a  private  Industry  job  and  still  be 
eligible  for  a  "last-resort"  job.  so  long  as  the 
latter  pays  more  than  the  former,  and  in 
many  cases  it  will.  An  unskilled  laborer  earn- 
ing, say,  $2.50  an  hour  in  private  industry 
can  afford  to  quit,  remain  unemployed  for 
four  to  six  weeks  ( or  whatever  time  might  be 
needed  to  be  eligible),  then  claim  a  "last- 
resort"  job  paying  (on  municipal  wage 
scales)  $3.50  to  $4.50  an  hour,  and  come  out 
way  ahead. 

This  would  show  up  in  heightened  form  In 
any  "last-resort"  jobs  created  In  construc- 
tion work,  since  Sec.  402  requires  Davis- 
Bacon  wages,  which  in  practice  are  set  at  the 
construction  union  wage  scale  In  the  nearest 
large  city. 

It  is  clear  that  in  any  area  where  munici- 
palities or  non-profit  institutions  pay  higher 
scales  for  relatively  unskilled  or  semi-skilled 
labor  than  does  private  Industry,  the  wage 
scales  in  private  Industry  will  quickly  be 
driven  up  to  the  higher  level.  Otherwise  there 
would  be  a  steady  drain  of  labor  away  from 
private  industry  Into  "last-resort"  jobs.  A 
new  and  much  higher  set  of  minimum  wages 
would  be  created. 

The  direct  and  Indirect  effects  of  this 
on  the  infiationary  problem  would  be  ex- 
tremely serious,  once  the  bill  was  In  fuU 
operation.  Labor  wo\ild  become  very  scarce 
over  a  broad  range  of  semi-skilled  and  un- 
skilled jobs  in  private  Industry.  Wage  rates 
would  rise  sharply  and  prices  would  follow; 
the  size  of  the  government's  job  programs 
woiUd  grow  rapidly,  as  workers  left  lower 


paying  private  Jobs  for  the  higher  wages 
stipulated  In  Sec.  402. 

Once  you  begin  to  ask  how  to  correct  this 
problem,  the  dUemma  of  any  "govemment- 
as-employer-of-last-resort"  provision  be- 
comes clear.  When  the  unemployment  rate 
Is  below  5  or  5.5  per  cent,  most  unemploy- 
ment Is  not  long  term.  Among  adult  males, 
unemployment  often  consists  of  a  period  of 
four  to  eight  weeks  after  a  layoff  before  a 
new  job  is  found.  Among  many  teenagers 
tmemployment  In  such  times  is  not  a  steady 
thing,  but  a  period  between  two  relatively 
low  paying  Jobs.  What  wages  do  you  pay  in 
the  "last-resort"  Jobs?  If  you  pay  low  enough 
wages  so  as  not  to  attract  many  people  from 
their  existing  jobs,  you  have  a  very  unattrac- 
tive program.  Many  private  Jobs  are  low- 
paying,  and  the  only  way  to  avoid  attracting 
people  from  private  Industry  is  to  set  the 
"last-resort"  wages  very  low  Indeed.  But 
then,  except  In  periods  of  high  unemploy- 
ment, when  even  very  low  paying  Jobs  arent 
available,  who  wants  the  program?  If  you 
set  the  wage  somewhat  higher — even  if  not 
absolutely  high — it  will  still  exceed  the  wages 
of  many  people  with  a  current  Job  in  private 
Industry.  If  so,  it  will  begin  to  cause  an  exo- 
dus from  private  Industry,  and  drive  up 
wages  and  prices. 

Special  public  service  employment  dur- 
ing periods  of  recession  is  a  useful  tool  of 
counter-cyclical  policy.  Government-financed 
Slimmer  employment  for  school  age  youths 
makes  sense.  And,  In  good  times,  public  serv- 
ice employment,  paid  at  unemployment  com- 
pensation rates,  may  be  the  most  appropri- 
ate way  to  provide  for  that  relatively  smaU 
number  who  have  exhausted  their  unem- 
ployment compensation.  (This  would,  how- 
ever, imply  unequal  pay  for  equal  work.)  But 
the  concept  of  government  as  employer  of 
last  resort  is  not  a  workable  method  of  push- 
ing the  overaU  unemployment  rate  down  to 
very  low  levels. 

I  think  that  there  would  be  merit  In  re- 
organizing the  blU  so  that  It  jointly  ad- 
dressed the  inflation  and  unemployment 
problems,  and  explicitly  pointed  in  the  di- 
rection of  preventing  the  inflation  accelera- 
tion that  goes  With  low  unemployment. 

S.  3543 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Full  Em- 
ployment and  Anti-Inflation  Act  of  1976". 
statement  of  rnroiNGS 

Sec.  2.  (a)  The  Congress  finds  that  the  Na- 
tion has  experienced  recurrent  periods  of 
high  unemployment  and  has  experienced 
high  rates  of  Inflation.  The  Congress  further 
finds  that  these  two  national  problems  are 
closely  related  and  that  this  Nation  has  been 
tinable  to  sustain  high  levels  of  employment 
In  an  environment  of  substantial  inflation. 

(b)  The  Congress  further  finds  that  Gov- 
ernment programs  and  policies  have  slgnlfl- 
cantly  affected  the  rates  of  unemployment 
and  inflation  experienced  by  the  Nation. 

(c)  Hie  Congress  further  finds  that  the 
Congress  has  at  no  time  determined  as  a 
matt?r  of  fact  or  of  national  policy — 

(1)  what  level  of  emplojmicnt  (as  a  per- 
cent of  the  labor  force)  is  attainable  and 
isustalnable  In  the  long  run  within  the  con- 
text of  the  limitations  and  constraints  Im- 
ix>sed  by  the  structure  and  dynamic  nature 
of  ovir  mixed  government — free  enterprise 
economy;  or 

(2)  what  rate  of  inflation.  If  any.  Is  either 
acceptable  or  unavoidable  in  conjunction 
with  the  determinations  In  the  preceding 
paragraph. 

(d)  The  Congress  further  finds  that  effec- 
tive full  employment  and  stable  economic 
growth  policies  should  be  based  on  viable 
long  run  economic  goals  set  by  the  Congress. 
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TTTLB  I— ESTABLISHMENT  OF  GOALS. 
PLANNING.  AND  GENERAL  ECONOMIC 
POLICIES 

STATEMENT  OF  PTTRPOSE 

Sec.  101.  It  Is  the  purpose  of  this  title  to 
declare  the  general  policies  of  this  Act,  to 
provide  for  the  development  of  long-range 
full  employment  and  stable  growth  policies, 
to  provide  a  process  under  which  annual 
economic  goals  are  proposed,  reviewed,  and 
established,  to  ensure  that  monetary,  fiscal, 
anti-inflation,  and  general  economic  poli- 
cies are  consistent  with  achievement  of  the 
annual  economic  goals  and  support  the  goals 
and  priorities  of  full  employment  and  stable 
growth  policies,  and  generally  to  supplement 
the  purposes  and  policies  of  the  Employment 
Act  of  1946. 

DECLARATION  OF  POLICY 

Sec.  102.  (a)  Section  2  of  the  Employment 
Act  of  1946  (15  n.S.C.  1021)  is  amended  to 
read  as  follows : 

"DECLARATION  OF  POLICT 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  it  is  the  continuing  {XJllcy  of  the  Fed- 
eral government  with  the  assistance  and 
cooperation  of  workers,  businesses,  consum- 
ers, and  State  and  local  governments,  to 
use  all  means  consistent  with  free  competi- 
tive enterprise,  to  create  and  maintain  con- 
ditions which  (1)  promote  productive  and 
useful  employment  opportunities,  including 
self-employment,  for  all  those  able,  willing, 
and  seeking  to  work,  and  (2)  promote  stable 
growth  and  purchasing  power. 

"(b)  The  Congress  further  declares  that  It 
is  the  policy  of  the  Federal  government  to 
direct  and  coordinate  its  policies  so  as  to 
achieve  long-run  economic  and  non-eco- 
nomic goals  as  are  determined  pursuant  to 
this  Act. 

"(c)  The  Congress  further  declares  that 
it  Is  the  policy  of  the  Federal  governnaent 
m  achieving  the  goals  determined  pursuant 
to  this  Act  to  rely  to  the  maximum  extent 
practicable  on  measures  which  encourage, 
'enhance,  and  motivate  employment  oppor- 
tunities in  the  private  sector  of  the  economy. 

"(d)  The  Congress  further  declares  that 
It  is  the  policy  of  the  Federal  government 
that  the  Federal  expenditures  shall  not  ex- 
ceed Federal  revenues  in  any  fiscal  year,  as 
Set  forth  in  the  Concurrent  Resolution  on 
the  Budget  for  that  fiscal  year,  for  which  the 
average  rate  of  employment  anticipated  in 
that  year  is  within  one-half  of  one  percent 
of  the  national  employment  rate  determined 
pursuant  to  this  Act. 

"(e)  The  Congress  further  declares  that  It 
Is  the  policy  of  the  Federal  government  to 
supplement  general  monetary  and  fiscal 
policies  used  in  implementing  the  policy  of 
the  preceding  subsection  by  (1)  pursuing 
economy  in  government,  (2)  establishing  a 
procedure  for  a  zero-based  review  and  eval- 
uation of  government  programs,  (3)  the  re- 
form of  government  rules  and  regulations, 
(4)  the  correction  of  structural  limitations 
In  the  economy  that  prevent  or  seriously 
Impede  competition  in  private  markets.  (5) 
free  and  stable  economic  relations  with  other 
Nations,  and  other  measures  as  may  bo  ap- 
propriate." 

ECONOMIC  GOALS  OF  CONGRESS 

Sec.  103.  (a)  There  Is  established  a  Joint 
Select  Committee  on  Long-Run  Economic 
Goals  and  Policies.  The  Select  Committee 
shall  be  composed  of  the  Chairman  and 
ranking  Minority  member,  or  their  desig- 
nates, of  the  Committee  on  the  Budget  of 
the  Senate  and  the  House  of  Representatives, 
the  Chairman  and  Vice  Chairman  and  the 
ranking  Minority  members  from  the  Senate 
and  House  of  Representatives,  or  their  des- 
ignates, of  the  Joint  Economic  Committee, 
and  the  Chairman  and  ranking  Minority 
member,  or  their  designates,  of  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives. 


(b)  The  Select  Committee  shall — 

(1)  conduct  a  study  of  sustainable  long- 
run  economic  goals,  Including — 

(A)  the  viable  and  sustainable  long-run 
levels  of  employment,  as  a  percentage  of  the 
civilian  labor  force,  together  with  considera- 
tion of  costs  and  benefit  associated  with 
such  levels  and  the  role  of  public  private 
employment  In  achieving  and  sustaining 
such  levels  of  employment; 

(B)  sustainable  long-run  rates  of  Inflation 
their  relationship  with  other  economic  vari- 
ables, and  the  costs  and  benefits  associated 
with  such  rates  of  inflation:  and 

(C)  sustainable  long-run  rates  of  real  eco- 
nomic growth  together  with  requisite  levels 
of  savings  and  Investment  in  the  economy 
and  the  attendant  changes  in  living  stand- 
ards and  the  incidence  of  poverty  (level  and 
distribution  of  per  capita  Income)  and  their 
relationship  to  other  economic  and  non- 
economic  variables: 

(2)  solicit  the  advice  of  workers,  business, 
agriculture,  consumers.  State  and  local  gov- 
ernment, and  the  public  at  large,  through 
hearings,  analysis,  opinions,  and  recommen- 
dations on  prog:ram8  and  policies; 

(3)  report  to  the  Congress,  no  later  than 
one  hundred  and  eighty  days  after  the  ef- 
fective date  of  this  Act,  the  findings  of  the 
study  initiated  under  paragraph  (1); 

(4)  submit  to  the  Congress  legislative  rec- 
ommendations which  set  forth  such  long- 
run  economic  goals  as  are  deemed  appro- 
priate and  advisable:  and 

(5)  report  to  the  Congress  its  findings  and 
recommendations  with  regard  to  specific  pol- 
icies to  achieve  the  long-run  goals  set  forth 
in  paragraph  (3).  which  shall— 

(A)  Incorporate,  to  the  maximum  extent 
possible,  incentives  for  employment  in  the 
private  sector  of  the  economy: 

(B)  incorporate,  to  the  maximum  extent 
possible,  automatic  mechanisms  to  counter- 
act economic  fluctuations; 

(C)  incorporate,  to  the  extent  necessary, 
incentives  for  private  savings  and  investment 
in  the  economy; 

(D)  incorporate,  to  the  extent  possible, 
incentives  to  increase  the  supply  and  restrain 
the  price  of  goods  and  services  which  con- 
tribute significantly  to  inflation: 

(E)  Include  recommendations  to  eliminate 
unemployment  which  is  the  result  of  dUcrim- 
ination  on  the  basis  of  race,  color,  national 
origin,  sex.  or  age; 

(P)  include  recommended  responses  to  ex- 
ternal or  uncontrollable  economic  shocks  to 
the  economy: 

(0)  minimize  to  the  extent  possible  the 
cost  of  such  policies  to  the  Federal  gov- 
ernment and  to  State  and  local  governments; 

(H)  include  recommendations,  where  ap- 
propriate, for  the  alternation  or  elimination 
of  existing  government  programs;  and 

(1)  Include  description  and  quantitative 
estimates,  wherever  practicable,  of  the  costs 
Incurred  by  Federal.  State,  and  local  govern- 
ments and  the  costs  and  benefits  to  private 
individuals  and  to  the  economy. 

(c)(1)  The  study  required  by  paragraph 
(1)  of  subsection  (b)  shall  be  conducted  with 
the  assistance  of  the  staffs  of  the  Commit- 
tees set  forth  in  subsection  (a)  together  with 
the  Council  of  Economic  Advisers  and  the 
Congressional  Budget  Office. 

(2)  Such  recommendations  shall  be  re- 
ferred to  the  appropriate  Jurisdictional  com- 
mittee of  the  Congress.  Such  committees 
shall  report  no  later  than  ninety  days  there- 
after such  legislation  as  is  determined  to  be 
practicable  and  necessary  for  the  implemen- 
tation of  the  recommendations  made  by  the 
Select  Conmiittee. 

(d»  Vacancies  in  the  membership  of  the 
Select  Committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Select  Committee,  and  shall 
be  filled  in  the  same  manner  as  In  the  case 
of  the  original  selection.  The  Select  Commit- 
tee shall  select  a  chairman  and  a  vice  chair- 
man from  among  Its  members. 


(e)  The  Select  Ccwnmlttee.  or  any  duly 
authorized  subcommittee  thereof,  is  auth- 
orlzsed  to  sit  and  act  at  such  places  and  times 
during  the  sessions,  recesses,  and  adjourned 
periods  of  Congress,  to  require  by  subpoena 
or  otherwise  the  attendance  of  such  wit- 
nesses and  the  production  of  such  books, 
papers,  and  documents,  to  administer  such 
oaths  and  affirmations,  to  take  such  testi- 
mony, to  procure  such  printing  and  binding, 
and  to  make  such  expendittires.  as  it  deems 
advisable.  The  Select  Committee  may  make 
such  rules  respecting  its  organization  and 
procedures  as  It  deems  necessary,  except  that 
no  recommendation  shall  be  reported  from 
the  Select  Committee  unless  a  majority  of 
the  Select  Committee  assent.  Subpoenas  may 
be  issued  over  the  signature  of  the  chairman 
of  the  Select  Committee,  and  may  be  served 
by  such  person  or  persons  as  may  be  desig- 
nated by  such  chairman  or  member.  The 
chairman  of  the  Select  Committee  or  any 
member  thereof  may  administer  oaths  or 
affirmations  to  witnesses. 

(f)  The  Select  Committee  is  authorized— 

(1)  to  appoint,  on  a  permanent  basis, 
without  regard  to  political  afBllation  and 
solely  on  the  basis  of  fitness  to  perform  their 
duties,  not  more  than  six  professional  staff 
members  and  not  more  than  six  clerical  staff 
members: 

(2)  to  prescribe  their  duties  and  responsi- 
bilities; 

(3)  to  fix  their  pay  at  respective  per 
annum  gross  rates  not  in  excess  of  the 
highest  rate  of  basic  pay.  as  in  effect  from 
time  to  time,  of  the  General  Schedule  of 
section  5332(a)  of  title  5,  United  States 
Code;  and 

(4)  to  terminate  their  employment  as  the 
select  committee  may  deem  appropriate 

(g)  To  enable  the  Select  Committee  to 
exercise  its  powers,  functions,  and  duties 
under  this  Act,  there  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary,  to  be  disbursed  by  the 
Secretary  of  the  Senate  on  vouchers  signed 
by  the  chairman  or  vice  chairman. 

ECONOMIC     GOALS     AND     ECONOMIC     REPORT     OF 
THE    PRESIDENT 

Sec.  104.  Section  3  of  the  Employment 
Act  of  1946  is  amended  to  read  as  follows: 

"ECONOMIC     REPORT     OF     THE     PRESIDENT 

"Sec  3.  (a)  The  President  shaU  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  an  economic  report  (hereinafter 
caHed  the  'Economic  Report')  setting  forth 
for  each  year — 

"  ( 1 )  current  and  foreseeable  trends  In  the 
levals  of  employment,  production,  and  pui- 
chaslng  power  and  review  and  analysis  of 
economic  conditions  affecting  these  economic 
trends  in  the  United  States: 

"(2)  annual  numerical  goals  for  employ- 
ment, production,  and  purchasing  power 
that  are  designed  to  achieve  and  sustain 
stable  growth  and  full  employment  of  the 
Nation's  human  and  capital  resources  which 
are  consistent  with  such  long-run  national 
economic  goals  as  are  established  under  this 
Act; 

"(3)  the  programs  and  policies  for  carry- 
ing out  the  policy  declared  in  section  2  of 
this  Act.  as  well  as  the  numerical  economic 
goals  for  paragraph  (2)  of  this  subsection, 
together  with  such  recommendations  for  leg- 
islation &8  the  President  deems  necessary  or 
desirable  in  order  to  implement  such  pro- 
grams and  policies; 

"(4)  the  budgetary  Impact  of  such  pro- 
grams and  policies  in  the  short-run,  for  the 
fiscal  year  in  which  they  are  proposed  and 
the  four  subsequent  fiscal  years;  and 

"(5)  anti-Inflation  policies  and  recom- 
mendations, including,  but  not  necessarily 
limited  to — 

"(A)  recommendations  and  assumptions 
on  the  use  of  monetary  policy  in  conjunction 
with  flscal  policy  appropriate  to  the  achieve- 
ment of  the  economic  goals  contained  in  tb» 
Economic  Report; 
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"(B)  programs  and  policies  for  Increasing 
the  supply  of  goods,  services,  labor,  and  cap- 
ital In  markets  which  are  subject  to  excep- 
tional inflationary  Influences; 

"(C)  encouragement  to  labor  and  manage- 
ment to  increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements  In  Indxis- 
trles  and  economic  sectors;    and 

"(D)  recommendations  to  strengthen  and 
enforce  the  anti-trust  laws  and  such  other 
recommendations  as  are  necessary  to  In- 
crease competition  In  the  private  sector. 

"(b)  The  Chairman  of  the  Federal  Reserve 
Board  shall  submit  a  report  in  conjunction 
with  the  Economic  Report  which  shall  an- 
alyze the  economic  goals  and  policies  con- 
tained In  such  Economic  Report  and  the 
effect  of  such  goals  and  policies  on  mone- 
tary policy. 

"(c)  Each  appropriate  committee  of  the 
Senate  and  of  the  House  of  Representatives 
shaU— 

"(1)  In  conjunction  with  Its  liforch  16 
report  to  the  Budget  Committee,  report  Its 
initial  findings  and  recommendations  with 
regard  to  the  policies  and  legislation  recom- 
mended In  conjunction  with  the  EconMnlc 
Report;  and 

"(2)  report  its  final  actions  and  Justifica- 
tion for  such  actions  with  regard  to  such 
policies  and  legislation  no  later  than 
July  15." 

REVIEW    OF    GOVERNMENT    PROGRAMS 

Sec.  106.  (a)  The  Congress  finds  that  there 
exists  duplication  and  contradiction  among 
government  programs  and  policies.  The  Con- 
gress further  finds  that  a  partlcvQar  lack 
of  coordination  and  consistency  among  gov- 
ernment prc^rams  Intended  to  deal  with 
cyclical,  structural,  and  regional  unemploy- 
ment has  prevented  more  productive  utiliza- 
tion of  the  nation's  labor  and  capital  re- 
sources. 

(b)  It  is  the  purpose  of  this  section  to 
bring  about  Improved  efficiency  and  economy 
in  the  Federal  government,  Uj  bring  about 
a  reduction  of  government  obstacles  to  more 
complete  and  productive  utilization  and  al- 
location of  our  economy's  resources,  and  to 
bring  about  more  effective  coordinated  poli- 
cies to  increase  employment. 

(c)  The  Congress  shall  establish  procedures 
for  the  effective  oversight  of  all  government 
programs  and  policies.  Such  oversight  pro- 
cedures shall  Include  a  comprehensive 
budget  review  of  every  government  program 
not  less  than  once  In  every  four  year  period 
which  shall  consist  of — 

(Da  comprehensive  estimate  of  all  costs 
incurred  by  Federal,  State,  and  local  gov- 
ernments in  conjunction  with  such  pro- 
grams or  policies;  and 

(2)  a  comprehensive  description  and 
quantitative  estimation,  wherever  practica- 
ble, of  the  costs  and  benefits  to  individuals 
and  to  the  private  sector  of  the  economy  of 
such  programs  and  policies. 

(d)  The  program  contained  within  func- 
tional category  500  of  the  budget  and  poli- 
cies affecting  education,  training,  and  em- 
ployment shall  receive  first  review  under 
the  procedures  established  pursuant  to  this 
Act.  Each  such  review  shall  be  completed 
and  findings  and  specific  recommendations 
shall  be  reported  to  Congress  not  later  than 
one  year  after  the  effective  date  of  this 
Act. 

(e)  Pursuant  to  section  205  of  this  Act, 
the  programs  contained  within  functional 
category  600  of  the  budget  and  the  policies 
affecting  the  provisions  of  Income  assist- 
ance shall  receive  second  reviews  under  the 
procedures  established  pursuant  to  this  Act. 
Each  such  review  shall  be  completed  and 
findings  and  specific  recommendations  shall 
be  reported  to  Congress  not  later  than  fif- 
teen months  after  the  effective  date  of  this 
Act. 

(f)  The  President  shall  Include  In  each 
Economic  Report  recommendations  for  Im- 


proving the  efficiency  and  effectiveness  of 
government  programs  and  policies,  includ- 
ing, but  not  limited  to — 

(1)  educational,  vocational,  and  employ- 
ment programs  and  policies;  and 

(2)  Income  assistance  programs  and  poli- 
cies. 

(g)  The  procedures  provided  In  subsec- 
tion (c)  of  this  section  shall  become  effec- 
tive not  later  than  ninety  days  after  the 
effective  date  of  this  Act. 

TITLE  n— COORDINATION  OP  FEDERAL, 
STATE  AND  LOCAL  GOVERNMENT  AC- 
TlVlTlES  AFFECTING  EMPLOYMENT 

STATEMENT   OF   FtTKPOSE 

Sec  201.  (a)  It  is  the  purpose  of  this  sec- 
tion to  direct  the  President  to  study  par- 
tlciUar  caiises  of  cyclical,  structural,  re- 
gional, and  youth  unemployment,  to  study 
the  relationship  and  compatibility  of  em- 
ployment programs,  policies,  and  incentives 
with  Income  support  programs,  and  to  re- 
port bis  findings  and  recommendations  In 
order  to  assist  the  Congress  In  the  modifi- 
cation and  implementation  of  existing  pro- 
grams and  policies  and  the  formulation  of 
new  programs  and  policies  to  achieve  the 
national  economic  goals  determined  pursu- 
ant to  this  Act. 

(b)  The  reports  and  recommendations  sub- 
mitted to  Congress  pursuant  to  this  title 
shall  be  submitted  no  later  than  ninety  days 
after  the  effective  date  of  this  Act  and  shall 
be  Jointly  referred  to  the  Committees  desig- 
nated in  this  title  and  to  the  Committee  on 
Finance  in  the  Senate  and  the  Committee 
on  Ways  and  Means  In  the  House  of  Repre- 
sentatives, where  appropriate,  and  to  any 
other  Committee  as  may  be  appropriate.  Such 
Committees  shall  report  to  Congress  their 
actions  and  Justifications  for  such  actions 
no  later  than  one  hundred  and  eighty  days 
thereafter. 

FEDERAL    COORDINATION    REQITIREMENT 

Sec.  202.  (a)  The  Congress  finds  that  there 
exists  a  significant  lack  of  coordination  and 
consistency  among  programs  and  policies  af- 
fecting employment  at  the  Federal,  State, 
and  local  levels. 

(b)  In  order  to  Improve  such  coordination 
and  consistency,  the  President  shall  submit 
to  Congress  recommendations  with  regard  to 
existing  and  alternative  poUcles  and  pro- 
grams. Including  legislative  proposals  where 
appropriate,  designed  to — 

(1)  Improve  the  coordination  between  the 
Federal  government  and  State  and  local  gov- 
ernments of  programs  and  policies  Intended 
to  Increase  employment  and  employment  op- 
portunities by  means  of  education,  training, 
Job  placement,  employment  incentives,  and 
public  employment;  and 

(2)  strengthen  the  financial  condition  of 
State  and  locjj  governments  In  time  of  re- 
cession in  order  to  assure  continued  employ- 
ment necessary  to  the  uninterrupted  pro- 
vision of  essential  public  services.  Including, 
but  not  be  limited  to  consideration  of — 

(A)  a  program  of  automatically  imple- 
mented countercyclical  grants  to  State  and 
local  governments; 

(B)  a  program  of  automatically  Imple- 
mented countercyclical  loans  to  State  and 
local  governments;  and 

(C)  changes  in  the  financial  responsibility 
for  Income  suoport  and  public  service  pro- 
grams among  the  Federal,  State,  and  local 
governments. 

(c)  Recommendations  submitted  under 
this  section  shall  be  referred  to  the  Select 
Committee  on  Long-Run  Economic  Goals  and 
Policies  and  to  the  Committee  on  Govern- 
ment Operations  of  the  Senate  and  of  the 
House  of  Representatives. 

REGIONAL    EMPLOYMENT   POLICIES 

Sec.  203.  (a)  The  Congress  finds  that  there 
exists  throughout  the  Nation  regions  and 
areas  of  consistently  and  exceptionally  high 
unemployment. 


(b)  The  President  shall  submit  to  Congress 
recommendations,  designed  to  reduce  the 
under-utlllzation  of  human  and  o^ltal  re- 
sources due  to  the  geographical  distribution 
and  limited  mobility  of  such  resources  with- 
in the  country.  Such  recommendations  shall 
be  based  on  a  study  of  the  factors  contribut- 
ing to  such  distribution  and  mobility.  Such 
study  shall  include  consideration  of — 

( 1 )  the  effects  of  Federal  government  tar, 
expenditure,  and  employment  programs  and 
fwUcles; 

(2)  the  effects  of  State  and  local  govern- 
ment policies  and  practices;  and 

(3)  the  effects  of  social  and  poUUcal 
factors. 

(c)  Recommendations  submitted  under 
this  section  shall  include,  but  not  be  limited 


(1)  measiires  to  correct  Federal  poUcles 
that  have  an  adverse  economic  impact  upon 
particular  regions  and  areas; 

(2)  measures  to  encourage  private  sector 
production  and  employment  to  locate  within 
depressed  regions  and  areas,  where  appropri- 
ate: and 

(3)  measures  to  encourage  and  assist  the 
relocation  of  people  in  cj-eas  of  improved  Job 
opportunities,  where  appropriate. 

(d)  Recommendations  submitted  under 
this  section  shall  be  referred  to  the  Select 
Committee  on  Long-Run  Economic  Goals 
and  Policies  and  to  the  Committee  on  Labm* 
and  Public  Welfare  and  the  Committee  on 
Public  Works  of  the  Senate  and  to  the  Com- 
mittee on  Education  and  Labor  and  the  C<Hn- 
mlttee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

STRUCTURAL   EMPLOYKEN7 

Sec.  204.  (a)  The  Congress  finds  that  the 
persistent  faUure  of  the  skUls  of  the  labor 
force  to  fully  meet  the  needs  of  employers  Is 
a  significant  cause  of  structural  unemploy- 
ment. The  Congress  further  finds  that  in  a 
dynamic  and  free  enterprise  economy  such 
skills  and  needs  are  subject  to  continuous 
change  and  that  some  structiiral  unemploy- 
ment associated  with  such  changes  is  un- 
avoidable. The  Congress  further  finds  that 
there  has  been  insiifficient  coordination  and 
design  of  policies  and  programs  of  the  Fed- 
eral government  to  minimize  such  unem- 
ployment. 

(b)  In  order  to  minimize  such  structural 
unemployment,  the  President  shall — 

(1)  direct  the  National  Commission  on 
Manpower  Policy  to  develop  five  year  pro- 
jections of  the  age.  sex,  education,  and  skill 
characteristics  of  the  labor  force  and  of  labor 
needs  based  on  commercial  and  Indtistrlal 
growth  projections; 

(2)  study  and  review  the  appropriateness 
knd  effectiveness  of  existing  and  alternative 
employment  and  training  mechanisms  and 
programs  and  other  related  programs  and 
policies.  In  conducting  such  study  and  re- 
view, the  President  shall  consider — 

(A)  the  relationship  between  school  and 
work  and  ways  to  more  closely  align  the  ele- 
mentary, secondary,  and  vocational  curricula 
with  the  Job  needs  of  the  Nation;  and 

(B)  the  reallocation  of  government  funds 
and  incentives  among  existing  or  prop>o6ed 
programs  for  educational,  vocational,  on-the- 
job  training,  temporary  wage  subsidies  to 
private  employers,  and  other  uses  and  pro- 
grams. 

(c)  Recommendations  submitted  under 
this  section  on  Long-Run  Economic  Goals 
and  Policies  shall  be  referred  to  the  Select 
Committee  and  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

YOUTH   EMPLOYMENT  POLICIES 

Sec.  205.  (a)  The  Congress  finds  that — 
(1)  unemployment  and  underemployment 
among  youths  is  Inordinately  high  and  Is  a 
major  contributing  factor  to  the  Nation's 
overall  unemployment  rate; 


17424 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1976 


(2)  social  and  economic  problems  In  both 
urban  and  rural  areas  of  the  Nation  are  re- 
lated to  the  chronic  high  levels  of  unemploy- 
ment arnon^  youths; 

(3)  these  special  youth  unemployment 
problems,  If  not  addressed  by  Federal,  State, 
local  and  private  sector  economic  policies, 
may  lead  to  more  serious  unemployment 
problems  In  the  long  run.  Including  depend- 
ency on  public  sources  of  economic  support 
at  great  cost  to  Federal,  State,  and  local  gov- 
enmients;  and 

(4)  a  well  coordinated  youth  Jobs  program 
focused  on  creating  productive,  rewarding, 
and  potentially  permanent  Jobs  In  the  pri- 
vate sector  could  ameliorate  many  of  the 
above  problems  associated  with  high  youth 
unemployment. 

(b)  In  order  to  reduce  youth  unemploy- 
ment, the  President  shall  transmit  to  Con- 
gress recommendations  relating  to  youth  em- 
ployment which — 

(1)  utilize  and  alter,  where  appropriate, 
the  resources  and  facilities  of  existing  youth 
employment  and  training  programs  that  are 
designed  to  provide  Job  opportunities  for 
youth:  and 

(2)  provide  policies  to  encourage  employ- 
ment of  youth  in  rewarding  and  skUl-creat- 
ing  Jobs,  with  particular  emphasis  on  private 
sector  employment. 

(c)  In  formulating  such  legislative  pro- 
posals, the  President  shall  consider,  among 
possible  alternatives,  policies  designed  to — 

(1)  fully  coordlJiate  existing  and  proposed 
youth  employment  activities  with  other  Fed- 
eral. State,  and  local  manpower  programs: 

(2)  increase  the  emphasis  of  existing  sec- 
ondary education  programs  on  creation  of 
technical  skills  which  will  more  readily  en- 
able high  school  graduates  to  find  productive 
work; 

(3)  encourage  a  smoother  transition  from 
school  to  work  through  a  more  effective  rela- 
tionship between  educational  and  employ- 
ment institutions,  such  as  businesses,  em- 
ployer associations,  labor  unions,  and  Fed- 
eral, State  and  local  governments; 

(4)  develop  methods  for  combining  train- 
ing with  work  including  apprenticeship  and 
on-the-job  tratatag  in  the  private  sector: 

(5)  enable  private  bxisiness  to  employ 
youths  in  skill-creating  Jobs  at  reduced  costs 
to  such  businesses  through  tax  Incentives  or 
direct  government  subsidies:   and 

(6)  provide  temporary  Job  opportunities  to 
youths  in  public  service  employment  at  the 
State  and  local  levels. 

(d)  Recommendations  submitted  under 
this  section  on  Long-Run  Economic  Ooals 
and  Policies  shall  be  referred  to  the  Select 
Committee  and  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

INCOME    MAINTENANCE    AND    FTTLL    EMPLOTMENT 

Sec.  206.  (a)  Congress  finds  that  to  achieve 
the  long-run  national  economic  goals,  the 
integration  of  existing  public  and  private 
income  maintenance  programs  with  full  em- 
ployment and  stable  growth  policies  is  es- 
sential. Such  Integration  should  In  a  consist- 
ent manner  provide  for — 

( 1 )  adequate  income  maintenance  among 
those  who  are  unable  to  engage  in  full-time 
employment: 

(2)  maximum  incentives  to  individuals  for 
the  substitution  of  employment  for  Income 
maintenance:  and 

(3)  maximum  incentives  to  private  em- 
ployers for  the  employment  of  those  In- 
dividuals receiving  Income  maintenance  as- 
sistance. 

(b)  To  assist  the  Congress  in  achieving 
such  Integration,  the  President  shall  submit 
to  Congress  recommendations  for  the  im- 
proved Integration  and  simplification,  where 
appropriate,  of  mcome  maintenance  and  em- 
ployment policies.  Such  recommendations 
shall  be  based  on  a  study  analyzing  the  rela- 


tionship of  income  maintenance  needs,  exist- 
ing and  alternative  Income  maintenance  pro- 
grams, and  employment  mcentlves  and  full 
employment  policies,  and  shall  be  designed  In 
such  a  way  as  to  Insure  that  employment  la 
substituted  for  Income  maintenance  to  the 
maximum  extent  possible. 

(c)  Such  recommendations  shall  be  re- 
ferred to  the  Select  Committee  on  Long-Run 
Economic  Goals  and  Policies  and  to  the  Com- 
mittee on  Labor  and  Public  Welfare  and  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Committee  on  Education  and  Labor  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

National  Pull  Emplotment  and  Akti- 
Intlation    Act    of    1976 

Major  Provisions  of  the  Dole-Scott  bill  are 
as  follows: 

EsUblishes  a  (Joint)  Select  Committee  to 
study  and  recommend  within  180  days,  long- 
range  economic  goals  and  policies.  Select 
Committee  membership  drawn  from  Budget, 
Finance,  Ways  and  Means,  and  Joint  Eco- 
nomic Committees.  (Sec.  103) 

Economic  goals  to  be  considered  Include 
the  rate  of  Inflation  and  the  federal  budget, 
as  well  as  the  rate  of  unemployment.  (Sec. 
103) 

Directs  reliance  to  the  maximum  extent 
possible  on  measures  which  encourage,  en- 
hance, and  motivate  private  sector  employ- 
ment in  achieving  full-employment  goals. 
(Sec.  102,  103) 

Mandates  a  balanced  federal  budget  (cr 
surpluses)  whenever  full  employment  Is 
achieved.  (Sec.  102) 

Call  for  establishing,  with  90  days,  a  Con- 
gressional process  to  review  all  federal  pro- 
grams to  eliminate  duplication  and  improve 
coordination,  beginning  with  those  affecting 
employment  and  training.  (Sec.  105) 

Requires  review  of  government  programs 
to  include  comprehensive  estimate  of  the 
cost  of  federal  programs  to  state  and  local 
governments.  (Sec.  105) 

Recommendations  from  the  President  on 
Improved  and  more  coordinated  use  of  pol- 
icies to  reduce  regional,  structural,  and  youth 
unemployment.   (Sec.  203,  204,  205) 

Recommendations  from  the  President  on 
Improved  Integration  and  consistency  of  em- 
ployment and  income  support  programs. 
(Sec.  206) 

Recommendations  from  the  President  for 
alleviating  recession-induced  financial  and 
employment  problems  of  state  and  local 
governments.  (Sec.  202) 

Reconunendations  from  the  President  on 
Improved  coordination  of  all  federal,  state, 
and  local  employment  programs  and  policies. 
(Sec.  202) 

Action  on  President's  recommendations  by 
the  appropriate  committees  required.  (Sec. 
201) 

President's  yearly  economic  report  and  rec- 
ommendations to  be  consistent  with  long- 
range  economic  goals.  (Sec.  104) 

Congressional  Committees  required  to  act 
within  90  days  on  employment  and  antl-ln- 
fiation  recommendations  of  the  President,  as 
contained  in  his  Economic  Report.  (Sec.  104) 

President's  Economic  Report  to  be  accom- 
panied by  an  ecomonlc  report  from  the 
Chairman  of  the  Federal  Reserve.  (Sec.  104) 

HuMPHRET -Hawkins  Bill 
The  major  provisions  of  the  "Pull  Employ- 
ment  and   Balanced    Growth    Act"   are    the 
foUov.ing : 

All  adult  Americans.  16  years  or  older, 
able  and  wiumg  to  work  have  the  right  to 
useful  paid  employment  at  fair  rates  of  com- 
pensation. (Sec.  102) 

Long-term  full  employment  goal  set  at  3'^r 
adult  unemployment  to  be  achieved  as  soon 
as  possible,  but  not  later  than  Tour  years. 
A  long-range  economic  planning  process  will 


be  established  through  the  Council  of  Eco- 
nomic Advisors  to  analyze  current  economic 
conditions,  to  set  long-range  economic  goals, 
and  to  propose  programs  to  achieve  such 
goals.  (Sec.  104) 

The  President  in  each  annual  £k;onomlc 
Report  must  recommend  numerical  goals 
for  employment,  production,  and  purchasing 
power,  and  policies  to  achieve  those  goals. 
(Sec.  103) 

Monetary  (and  fiscal  policies)  must  ac- 
commodate full  employment  and  balanced 
growth.  Annual  Report  to  Congress  by  Fed- 
eral Reserve  Board  required.    (Sec.   100) 

Creates  Full  Employment  Office  in  Depart- 
ment of  Labor  to  provide  employment  oppor- 
tunities for  all  adult  Americans  either  by 
assisting  them  in  obtaining  employment  in 
the  private  sector  or  by  creating  employ- 
ment projects.  (Sec.  206) 

Pull  employment  policies  must  provide 
quality  Jobs  and  eliminate  substandard  earn- 
ings.  (Sec.  207) 

The  President  Is  required  to  develop  within 
90  days  a  comprehensive  plan  to  reduce  high 
unemployment  stemming  from  cyclical 
trends  In  the  economy,  create  a  permanent 
countercyclical  grant  program  to  assist  state 
and  local  governments,  and  submit  a  com- 
prehensive program  to  provide  employment 
opportunities  for  youth.  (Sec.  202.  203,  204) 

The  President  must  annually  submit  a 
plan  to  improve  the  efficiency  and  economy 
of  the  Federal  government.  This  plan  must 
include  an  annual  assessment  of  20%  of  the 
Federal  budget.  (Sec.  105) 

The  President's  annual  Economic  Report 
must  include  a  comprehensive  list  of  anti- 
inflation  policies.  (Sec.  107) 

A  twelve-member  private  Advisory  Com- 
mittee will  be  established  to  assist  In  imple- 
menting this  act.  (Sec.  109) 

The  Joint  Economic  Committee  will  review 
the  President's  annual  economic  goals  and 
repwrt  their  recommendations  to  the  Budget 
Committee.  (Sec.  303) 

Each  Committee  will  report  to  the  Joint 
Economic  Committee  on  the  President's  long- 
range  economic  plan  and  policies.  (Sec.  304) 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  RANDOLPH.  The  Senator  has  dis- 
cussed, and  quite  properly,  the  problems 
of  public  works  and  jobs  for  unemployed 
Americans-  I  hope  that  he  will  join  with 
the  membership  of  the  Senate  in  a  few 
days  in  the  passage  of  the  legislaticm 
agreed  to  last  evening  between  the  con- 
ferees of  the  Senate  and  the  House  on 
the  Public  Works  Employment  Act. 

My  able  colleague  will  recall  the  dif- 
ficulty that  we  had  at  an  earlier  period 
when,  after  the  veto  by  the  President  of 
earlier  legislation  on  this  subject,  the 
Senate,  by  three  votes,  could  not  over- 
ride that  veto. 

My  colleague  will  also  remember  that 
the  ranking  minority  member  of  the 
Committee  on  Public  Works,  Senator 
Baker  of  Tennessee,  and  I,  spoke  here  in 
the  Senate  Chamber  just  a  few  minutes 
after  that  vote  was  taken.  We  said,  in 
effect,  that  we  would  go  back  to  the  draft- 
ing board  and  hoped  to  bring  the  Senate 
a  measure  that  we  felt  the  President  of 
the  United  States  could  sign  into  law. 

That  was  done  by  the  membership  of 
the  Committee  on  Public  Works  and  the 
measure,  S.  3201  passed  this  body  by  an 
overwhelming  vote.  Similar  legislation, 
although  different  in  amounts  of  money 
and  some  triggering  procedures,  passed 
in  the  House.  Now  the  conference  report 
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has  been  agreed  to  and  for  the  informa- 
tion of  my  colleagues,  I  want  to  say  that 
the  principal  feature  of  the  conference 
report  legislation  is  $2  billion  for  local 
public  works  construction  projects.  The 
bill  also  authorizes  an  additional  $700 
million  for  construction  of  sewage  treat- 
ment facilities.  The  compromise  legisla- 
tion provides  $1.25  billion  in  revenue- 
sharing  funds  to  be  distributed  on  the 
basis  of  employment  levels.  The  total 
amount  is  more  than  $2  billion  below  the 
vetoed  bill. 

This  conference  report  is  a  sincere  at- 
tempt to  meet  the  President's  objections 
to  the  earlier  measure  and  yet  provide  a 
program  that  will  place  unemployed 
American  workers — especially  in  the  con- 
struction industry — in  productive  jobs.  I 
believe  that  we  have  succeeded  in  both 
efforts  and  hope  that  members  of  the 
Senate  will  join  in  bringing  this  measure 
into  law. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
join  enthusiastically  with  the  Senator 
from  Kansas  in  introducing  a  bill  which 
provides  the  Congress  with  a  responsible 
way  of  addressing  the  long-run  economic 
objectives  of  this  Nation  and  of  focusing 
on  the  persistent  and  related  problems 
of  imemplosonent  and  inflation.  The  full 
Emplo5mient  and  Anti-Inflation  Act  rec- 
ognizes the  need  to  look  beyond  the  next 
fiscal  year — to  our  future  national  eco- 
nomic goals  and  policies. 

At  the  same  time,  it  rejects  extensive 
and  cumbersome  national  plarming,  ad- 
ditional bureaucratic  apparatus,  and  gov- 
ernment job  guarantees. 

The  Senator  from  Kansas  has  very  ca- 
pably described  and  elaborated  on  the 
proposal  we  introduce  today.  I  would  like 
to  provide  a  few  additional  perspectives. 

First,  our  bill  strongly  emphasizes  per- 
manent employment  in  the  private  sec- 
tor of  the  economy  as  the  solution  to 
unemployment  problems.  In  doing  so,  it 
recognizes  that  guaranteed  Government 
jobs  as  a  response  to  unemployment  is 
no  solution  at  all;  such  an  approach 
contains  the  seeds  of  other,  more  serious 
problems.  We  do  not  at  all  preclude  the 
possibility  of  direct  Government  involve- 
ment in  providing  employment  opportu- 
nities, but  it  is  clear  to  us  that  this  in- 
volvement must  serve  only  as  a  means  to 
permanent  private  employment. 

The  role  of  Government  jobs  in  eco- 
nomic recovery  has  undergone  vigorous 
debate  for  years.  Our  bill  does  not  pre- 
judge this  issue,  and  we  will  be  very  inter- 
ested in  the  recommendations  of  the  se- 
lect committee  on  this  question.  It  does, 
however,  relegate  a  government  jobs  so- 
lution to  a  priority  below  job  creation  in 
a  free  market  and  requires  that  any  per- 
manent government  jobs  be  paid  for 
forthrightly — from  tax  revenues. 

Second,  our  bill  recognizes  the  dif- 
ficulty of  determining  what  this  Nation's 
long-run  econcHnic  goals  should  be.  Sev- 
eral ccwnmittees  in  each  Chamber  have 
responsibility  for  decisions  that  have  a 
major  affect  on  the  economy.  With  re- 
gard to  the  pace  of  economic  activity, 
tax  laws  may  stimulate  or  restrain,  gen- 
eral spending  may  inflate  or  deflate  de- 
mands, and  employment  programs  may 
encourage  or  discourage  further  employ- 
ment gains. 


The  new  budget  process  is  designed  to 
coordinate  and  reconcile  these  effects  for 
each  flscal  year  as  it  comes  along.  But 
the  Budget  C<Hnmlttee's  responsibility 
for  long-run  objectives  is  not  clear.  "Hie 
existence  of  the  budget  process  and  the 
Budget  Committees  will  not  preclude  se- 
rious and  potentially  damaging  disagree- 
ment about  when  we  have  arrived  at  full 
employment,  or  where  to  avoid  over- 
stimulating  the  economy. 

We  are  suggesting  as  the  best  way  to 
head  off  this  problem,  a  joint  select 
committee  drawn  from  the  committees  of 
most  relevant  jurisdiction.  Based  on  a 
pooling  of  their  expertise  and  perst>ec- 
tives,  this  group  should  be  able  to  pro- 
vide Congress  with  well-balanced  rec- 
ommendations on  long-run  goals  and 
policies.  We  clearly  reject  resolution  of 
this  issue  by  pulling  a  single,  arbitrary, 
one-dimensional  number — such  as  3  per- 
cent unemployment — out  of  the  thin  air. 
Our  bill  rejects  buying  an  apparent  so- 
lutiwi  to  the  recognized  problems  of  7 
percent  of  our  workers  at  the  cost  of  cre- 
ating serious  problems  of  Inflation  for 
93  percent  of  our  workers — indeed,  for 
100  percent — of  our  people.  Apparent 
winners  under  make-work  would  shortly 
become  losers  through  double  digit  in- 
flation. 

I  would,  flnally,  stress  the  absence  of 
any  additional  bureaucratic  apparatus, 
or  any  specific  new  programs  at  this 
time.  Congress  has  over  the  years  been 
vitally  concerned  about  emplosTnent 
problems.  It  has  in  good  faith  created 
programs  to  try  to  solve  these  probl^ns. 
But  it  has  failed  to  fully  coordinate  and 
to  perfect  these  programs. 

According  to  the  most  recent  report 
of  the  Commission  on  Manpower  Policy, 
everi  the  most  recent  attempt  to  deal 
with  unemployment — the  Comprehen- 
sive Employment  and  Manpower  Train- 
ing Act — suffers  from  a  serious  lack  of 
direction  and  coordination. 

We  have  in  place  the  institution  to 
deal  with  the  unemployment  problem; 
we  also  have  in  existence  most  of  the 
types  of  programs.  What  we  lack  is  con- 
gressional coordination  and  action.  The 
bill  we  introduced  would  provide  what 
is  lacking — expedient  study  and  action. 
The  select  committee  would  be  required 
to  report  to  Congress  within  180  days 
and  the  other  ccnnmittees  to  act  within 
another  90  days. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  allotted  to  the  Senator 
from  Kansas  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  be  recognized  under  the  time  allocated 
to  the  leadership  through  the  courtesy  of 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  MANSFIELD.  I  yield  2  minutes  to 
the  distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  . 


In  providing  me  with  tiie  opportunity  to 
express  a  brief  and  heartfelt  tribute  to 
a  friend.  I  refer  to  Jim  Parley,  my  cher- 
ished friend  of  44  years,  who  died  peace- 
fully in  his  apartment  in  the  Waldorf 
Towers  in  New  York  City,  yesterday.  Oiu 
friendship  which  began  in  1932  wa£ 
strengthened  In  the  intervening  years 
and  continued  during  his  productive  life- 
time. Jim  Farley  was  a  very  decent  man. 
He  was  a  very  honorable  man.  He  was  a 
very  respected  man.  I  recall  his  many 
visits  to  our  State  of  West  Virginia. 

He  had  a  remarkable  memory  for 
names  and  faces.  Franklin  Roosevelt,  in 
a  sense,  was  the  charmer  and  dynamic 
leader.  Behind  him  and  beside  him  was  a 
gifted  political  leader  who  laid  the 
groundwork  e^d  organized  the  successful 
campaigns  for  FDR  in  1932  and  1936. 

He  chaired  the  Democratic  National 
Committee  and  was  the  Postmaster  Gen- 
eral of  our  RepubUc.  Even  though  he  was 
a  successful  businessman,  politics  was  in- 
grained into  the  very  being  of  this  man 
who  possessed  character  and  convlctiCHi. 
When  he  died,  I  feel  an  era  in  American 
political  history  died  too. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  MANSFIELD.  I  wish  to  join  the 
distinguished  Senator  from  West  Vir- 
ginia in  what  he  had  to  say  about  James 
Farley.  I  did  not  know  Mr.  Farley  at  the 
beginning  of  the  New  Deal,  as  the  dis- 
tingnished  Senator  fnmi  West  Virginia 
did,  who  happened  to  serve  in  the  House 
at  that  time,  but  I  join  with  him  in  ex- 
pressing a  sense  of  personal  loss  of  a 
very  great  man.  an  excellent  politician, 
and  a  man  of  dedication. 

Mr.  THURMOND.  Mr.  President  I  as- 
sociate myself  with  the  remaite  made 
by  the  able  Senator  from  West  Virginia 
concerning  the  late  James  A.  Farley. 

I  had  the  pleasure  of  being  a  delegate 
to  the  1932  Democratic  Convention  at 
which  Mr.  Roosevelt  was  nominated.  Mr. 
Farley  was  active,  he  mad  many  friends, 
he  organized  a  campaign,  and  he  was  an 
unusual  poUtical  strategist. 

As  he  went  around  the  coimtry  for 
some  time  before  that  convention,  he 
had  a  notebook  in  which  he  wrote  down 
the  names  of  people  he  felt  would  help 
in  that  campaign.  He  later  told  me  it  was 
one  of  the  most  valuable  things  he  had 
ever  done  in  politics. 

He  truly  was  a  great  politician,  a  great 
man,  a  great  American,  and  our  coun- 
try  has  lost  an  outstanding  citizen. 

Mr.  RANDOLPH.  I  thank  my  friend 
from  South  Carolina. 


JAMES  A.  FARLEY 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  cooperation  of  the  distin- 
guished majority  leader  (Mr.  Mansfield) 


RE\'EREND  ROBERT  A.  WELLS 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  caU  the  attention  of  this  body 
to  the  invocation  delivered  this  morning 
by  the  Reverend  Robert  A.  Wells,  of 
Reno,  director  of  Missions  for  Southern 
Baptists  in  northern  Nevada. 

Reverend  Wells  has  earned  his  repu- 
tation as  our  outstanding  servant  of  his 
community.  In  addition  to  his  present 
duties,  he  serves  as  minister-at-large  for 
the  churches  in  aU  of  northern  Nevada, 
which  comprises  half  my  State. 

Reverend  Wells  is  also  a  member  of 
the  Kiwanis  with  perfect  attendsince  for 
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over  25  years,  joining  soon  after  his  col- 
lege and  seminary  days  were  completed. 
He  is  currently  serving  as  member  of  the 
Klwanis  Club  of  Reno — Mount  Rose 
board  of  directors.  For  the  pfist  7  years 
Reverend  Wells  has  been  assisting  in  the 
Jimior  Olympics  for  the  northern  Ne- 
vada area  by  presenting  the  opening 
prayer  for  these  young  people  prior  to 
their  cwnpetltion. 

I  am  pleased  to  have  my  distinguished 
constitutent  serve  as  Senate  Chaplain 
today. 

I  ask  unanimous  consent  that  a  letter 
from  the  Kiwanis  Club  of  Reno-Mount 
Rose  to  me  be  included  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

KrwANis  Club  of 
Reno-Mocnt  Rose, 
Reno.  Nevada,  May  28, 1976. 
Senator  Howaso  W.  Cannon, 
Senate  Office  Buildinff, 
Washington,  D.C. 

Deak  Stnatob  Cannon:  Our  Board  of  Di- 
rectors voted  at  their  May  meeting  to  write 
a  letter  for  you  to  include  In  the  Oongres- 
slonal  Record  on  June  10th,  1976.  This  letter 
Is  about  our  own  Rev.  Robert  A.  WeUs  who 
is  to  open  the  Senate  with  prayer  on  that 
day. 

Rev.  Wells  Is  a  Klwtmlan  with  over  25 
years  of  perfect  attendance.  He  Is  currently 
serving  as  a  member  of  our  Board  of  Di- 
rectors. Our  club  sponsored  the  Registration 
76 — voter's  registration  campaign  In  April 
of  this  year  and  annually  sponsors  the  Jun- 
ior Olympics  for  the  Northern  Nevada  area. 
This  year  more  than  700  youths  participated 
with  a  record  number  of  track  records  being 
broken.  One  past  participant  In  these  Junior 
Olympic  events  la  a  strong  contender  for  the 
International  Olympics  this  summer.  For  the 
past  seven  years  Rev.  Wells  has  been  assist- 
ing these  events  by  presenting  the  opening 
prayer  for  these  young  people  to  give  their 
best. 

The  Reno  Mt.  Rose  Kiwanis  Club  would 
like  to  commend  Senator  Howard  W.  Cannon 
for  nominating  Rev.  Robert  A.  Wells,  Di- 
rector of  Missions  for  Southern  Baptists  in 
Northern  Nevada  and  the  Lake  Tahoe  Area 
of  California.  He  has  helped  to  make  ours  a 
club  that  truly  serves  in  our  conununlty. 
We  consider  it  an  honor  to  our  club  to  have 
him  in  the  United  States  Senate  on  this  day, 
June  10th,  1976. 
Sincerely, 

JoN  E.  Madsen, 

President. 


AUTHORIZATION  FOR  COMMITTEE 
ON  FINANCE  TO  FILE  REPORT  BY 
END  OP  SESSION  TODAY 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  file  a  committee 
report  before  the  close  of  the  session 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


DESTRUCTION  OF  CERTAIN  REC- 
ORDS BY  THE  CENTRAL  INTELLI- 
GENCE AGENCY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  a  series  of  letters  relative  to  the 
destruction  of  certain  records  by  the 
Central  Intelligence  Agency. 

There  being  no  objection,  the  letters 


were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Cxntral  Intzlubxnci;  Aoknct, 

Washington,  D.C.  June  2.  1976. 
Hon.  Mikz  Manstixlo, 

UJS.  Senate.  Office  of  the  Majority  Leader, 
Washington,  DC. 

Dear  Senatok  MANsnxii):  On  27  Janxiary 
1976,  following  adoption  of  S.  Res.  21  creating 
the  Select  Committee  on  Intelligence,  you 
and  Senator  Hugh  Scott  requested  that  the 
Central  IntelUgence  Agency  "not  destroy,  re- 
move from  (its)  possession  or  control,  or 
otherwise  dispose  or  permit  the  dlsp>o6al  of 
any  rec<»^s  or  dociunents  which  might  have 
a  bearing  on  the  subjects  under  Investiga- 
tion, including  but  not  limited  to  all  records 
or  documents  pertaining  In  any  way  to  the 
matters  set  out  in  section  2  of  S.  Res.  21." 

In  response  to  this  request,  the  Agency 
placed  In  effect  a  complete  moratorium  on 
the  destruction  of  records,  including  normal 
administrative  records  scheduled  for  routine 
destruction. 

The  purpose  of  this  letter  is  to  advise  you 
that  it  is  our  intention  to  proceed  with  de- 
struction of  records,  now  that  the  Select 
Committee  has  completed  its  Investigation 
and  Issued  its  final  re{>ort.  We  have  so  ad- 
vised Senator  Church. 

Along  with  the  backlog  of  routine  admin- 
istrative records,  the  Agency  wUl  destroy 
records  which  were  collected  and  maintained 
by  the  Agency  and  which  were  subject  to  in- 
vestigation by  the  Rockefeller  Commission 
and  the  Select  Committee.  The  Agency  is  re- 
quired to  destroy  much  of  this  latter  ma- 
terial by  the  Privacy  Act  of  1974  (P.L.  93- 
679)  and  by  Executive  Order  11906.  Of  course, 
all  recc»Yls  destruction  will  be  fully  consist- 
ent with  other  applicable  laws.  Presidential 
directives,  and  the  requirements  of  pending 
litigation  and  Justice  Department  Investiga- 
tions. 

I  trust  you  agree  that  this  action  is  now 
necessary  and  appropriate,  and  I  would  ap- 
preciate your  confirmation  of  this  under- 
standing. 

I  am  sending  a  duplicate  of  this  letter  to 
Senator  Hugh  Scott. 
Sincerely, 

Oeorge  Bush, 

Director. 


Office  of  the  Majorttt  Leader. 

Washington,  D.C,  June  7, 1976. 
Hon.  Daneel  K.  Inottte. 

Chairman,  Select  Committee  on  Intelligence, 
US.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  We  have  received  a 
letter  from  the  Honorable  Oeorge  Bush. 
Director  of  the  Central  Intelligence  Agency, 
relative  to  the  destruction  of  papers  and 
material  which  he  has  held  for  sometime 
relative  to  our  request.  Our  action  was  taken 
to  facilitate  the  inquiry  being  undertaken 
by  your  predecessor  commitee  under  the 
chairmanship  of  Senator  Prank  Church. 

In  view  of  the  fact,  as  we  assume,  that 
all  of  Senator  Church's  committee  records 
have  been  tvirned  over  to  your  permanent 
Select  Committee,  we  would  appreciate  your 
advising  us  as  to  whether  or  not  you  want 
our  original  letter  to  stand  and  the  papers 
and  other  materials  to  still  be  held.  Could 
you  give  us  the  judgment  of  you  and  your 
Committee  on  this  matter? 
With  best  wishes,  we  are 

Mike    Mansfizlo. 

Majority  Leader. 
Hugh  Scott. 

Republican  Leader. 


Select  Commtttee  on  Intelligence, 

Washington,  D.C,  June  8,  1976. 
Hon.  Mike  Mansfield, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfield:  1  have  received 
your  letter  of  June  7,  1976,  concerning  the 
destruction  of  records  held  by  the  Intelli- 


gence  agencies  pxirsuant  to  your  letter  of 
January  1976. 

The  Select  Committee  on  Intelligence  will 
discuss  this  matter  at  its  next  meeting  on 
Wednesday,  June  9,  which  you  are  Invited 
to  attend.  I  will  report  the  views  of  the 
Committee  foUowlng  the  conclusion  of  that 
meeting. 

With  kind  regards. 
Aloha, 

Daniel  K.  Inotttk, 

Chairman. 

Select  Committxb  on  Intxllxgencb. 

Washington,  D.C,  June  9, 1976. 
Ron.  Mike  Mansfield, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfield  :  The  Select  Com- 
mittee on  Intelligence  met  today  to  consider, 
as  you  requested,  the  question  of  destruction 
of  certain  records  by  the  intelligence  agen- 
cies of  the  U.S.  Government  and  to  make 
recommendations  for  action.  The  Committee 
is  unanimously  of  the  opinion  that  there 
should  be  a  moratorium  on  the  destruction 
of  these  records  for  approximately  six  months 
and  that  notice  should  be  given  of  the  mwa- 
torlum  on  destruction  so  that  those  who  may 
wish  to  take  legal  or  other  action  may  do  so. 

It  is  further  the  reconunendation  of  the 
Committee  that  the  CIA  and  other  intelli- 
gence agencies  should  submit  an  inventory 
of  the  records  to  be  destroyed  to  the  Select 
Committee,  and  that  the  Select  Committee 
staff  should  review  documents  Intended  to 
be  destroyed. 

With  kind  regards, 
AKdia. 

Daniel  K.  Inoute, 

Chairman. 
(This  same  letter  to  Senator  Hugh  Scott.) 

Office  of  the  MAJORrrr  Leader, 

Washington.  D.C,  June  10, 1976. 
Hon.  Oeorge  Bush, 

Director,  Central  Intelligence  Agency,  Wash- 
ington, DC. 
Dear  Mr.  Director  :  With  reference  to  your 
letter  of  June  2,  we  took  up  the  suljstance 
of  your  communication  with  the  Honorable 
Daniel  K.  Inouye,  Chairman  of  the  Select 
Committee  on  Intelligence.  United  States 
Senate,  and  received  from  him  a  reply  under 
date  of  June  9.  1976,  which  we  enclose  along 
with  copies  of  our  letter  to  Chairman  Inouye 
under  date  of  June  7  and  his  reply  to  us  un- 
der date  of  June  8. 

We  concur  wholeheartedly  In  the  decision 
of  the  Committee  that  "there  shovUd  be  a 
moratorium  on  the  destruction  of  these  rec- 
ords for  approximately  six  months  and  that 
notice  should  be  given  of  the  moratorium  on 
destruction  so  that  those  who  may  wish  to 
take  legal  or  other  action  may  do  so." 

As  ex  officio  members  of  the  Select  Com- 
mittee on  Intelligence,  we  approve  fully 
of  the  Committee's  recommendation  "that 
the  CIA  and  other  Intelligence  agencies 
should  submit  an  inventory  of  the  records  to 
be  destroyed  to  the  Select  Committee,  and 
that  the  Select  Committee  staff  should  review 
documents  Intended  to  be  destroyed." 

With  best  personal  wishes  and  our  high- 
est regards,  we  are 
Sincerely, 

Hugh  Scott, 

Republican  Leader. 
Mike   Mansfield, 

Majority  Leader. 

Mr.  MANSFIELD.  I  yield  back  the  re- 
mainder of  my  time. 
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THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  OOO* 


sideration  of  KM.  8532,  which  the  clerk 

will  state. 
The  legislative  clerk  read  as  follows: 
A  bill   (H.R.  8532)   to  amend  the  Clayton 

Act   to  permit   State    attorneys   general    to 

bring    certain    antitrust    actions,    and    for 

other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Herb  Jolo- 
vltz  of  Senator  Leahy's  staff  be  allowed 
the  privileges  of  the  floor  during  the 
consideration  and  vote  on  this  bill  and 
all  amendments  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
ame:ndment  no.  i7S2 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  1752. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  amendment  No.  1752: 

Strike  all  of  Utle  IV  starting  with  page  27, 
line  7.  through  page  32,  line  18. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

Mr.  MORGAN.  Mr.  President,  as  I  re- 
call, this  amendment  has  been  consid- 
ered before.  Mr.  President,  parliamen- 
tary inquiry. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  his  inquiry. 

Mr.  MORGAN.  Was  not  this  same 
amendment  considered  yesterday  and 
tabled? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  according  to  the  record  of  the 
legislative  clerk,  I  am  advised. 

Mr.  MORGAN.  Mr.  President,  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MORGAN.  Was  not  the  amend- 
ment or  one  substantially  like  it  con- 
sidered and  defeated  yesterday?  My  rec- 
ords indicate  that  it  was. 

Mr.  ALLEJN.  Mr.  President,  this  amend- 
ment has  never  come  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. This  amendment  in  this  form  is 
identical  to  an  amendment  that  was 
tabled  on  yesterday,  so  the  amendment 
is  not  in  order. 

Mr.  MORGAN.  Is  not  in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

The  bDl  is  now  open  for  further  amend- 
ment. 

QUORUM    CALL 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum,  the  first  time  I  have  done  that 
In  2  weeks. 

The  ACTING  PRESIDENT  pro  ten- 
pore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sen- 
ators answered  to  their  names: 

[Quorum  No.  19  Leg.] 


Allen  JavlU 
Byrd,  Robert  C.  Leahy 

Dole  Mansfield 

Fannin  Montoya 

Haskell  Morgan 

Helms  Moss 

Hruska  Percy 


Randolph 
Ribicoff 
Scott,  Hugh 
Taft 
Thurmond 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore, "nie  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 

Ford  McGovern  Talmadge 

Darn  Sparkman  Young 

Humphrey  Stennls 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Hawaii  (Mr.  Inottyb),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  Missouri  (Mr.  Symington)  ,  and 
the  Senator  from  California  (Mr.  Tuw- 
ney)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Jersey,  Mr. 
Case),  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Virginia  (Mr.  William  L.  Scott),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
and  the  Senator  from  Connecticut  Mr. 
Weicker)  are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  compel  the  attendance  of 
absent  Senators. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflacient  second?  There 
is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. The  yeas  and  najrs  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Missouri  (Mr.  Eagleton),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
the  Senator  from  Michigan  (Mr.  Hart)  , 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  South  Carolina  (Mr. 
Hollings)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Louis- 
iana (Mr.  Johnston)  ,  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Missouri  (Mr.  Symington)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator  from 


Georgia  (Mr.  Nunn),  the  Soiator  from 
Rhode  Island  (Mr.  Pastore),  the  Sen- 
ator fnxn  Illinois  (Mr.  Stevenson)  ,  and 
the  Senator  from  California  (Mr.  Tun- 
net)  are  necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
Indiana  (Mr.  Bath)  is  absent  because  of 
illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  frcxn  New  Jersey  (Mr. 
Case),  the  Senator  fnxn  Arizona  (Mr. 
Gold  water)  .  the  Senator  frcxn  Michigan 
(Mr.  OumN)^  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Soiator 
from  Virginia  (Mr.  William  L.  Scott), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) .  the  Senator  from  Alaska  (Mr.  Ste- 
vens) ,  and  the  Senator  from  Connecticut 
(Mr.  Weicker)    are  necessarily  absent. 

"Rie  result  was  announced — yeas  65, 
nays  1,  as  follows: 

[RcHlc&ll  Vote  No.  265  Leg.] 
YEAS— 6S 


Aboureek 

Pong 

Mom 

Allen 

Ford 

Muskie 

Baker 

Gam 

Nelson 

BarUett 

Glenn 

Packwood 

Beau 

Hansen 

Pearson 

Bellmon 

Hart.  Gary 

Pell 

Bentsen 

HaskeU 

Percy 

Biden 

Hatfield 

Proxmlre 

Brock 

Hathaway 

Randolph 

Brooke 

Helms 

Ribicoff 

Burdlck 

Hruska 

Roth 

Byrd. 

Huddleston 

Schwelker 

Harry  P., 

Jr.    Hiimphrey 

Scott.  Hugh 

Byrd,  Robert  C.  Jackaon 

Sparkman 

CatLoon 

Kennedy 

Stennls 

Clark 

Leahy 

Stone 

Cranston 

Mansfield 

Taft 

Culver 

McClellan 

Talmadge 

Curtis 

McClurc 

Thurmond 

Dole 

McGee 

Tower 

Domenicl 

McGovern 

WUltams 

Pannin 

Morgan 

NATS— 1 
Metcalf 

Young 

NOT  VOTINO— 34 

Bayh 

Hart,  Philip  A. 

Montoya 

Buckley 

Hartke 

Nunn 

Bumpers 

HoUings 

Pastore 

Case 

Inouye 

Scott, 

Chiles 

Javits 

WUliamL. 

Church 

Johnston 

Stafford 

Ihirkin 

Laxalt 

Stevens 

Eagleton 

Long 

Stevenson 

Eastiand 

MagniiHon 

Symington 

Gold  water 

Mathias 

Tunney 

Gravel 

Mclntyre 

Weicker 

Griffin 

Mondale 

So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston) .  A  quorum  is  present. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  In- 
dicated on  Monday  last  on  behalf  of  the 
joint  leadership  and  on  yesterday  on  my 
own  behalf  that  I  would  object  to  com- 
mittee meetings  henceforth  except  under 
the  most  extraordinary  circumstances. 

It  is  my  understanding  that  the  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification  is  having  a  sched- 
uled hearing  for  today  with  witnesses 
from  five  States  who  are  on  hand  and 
that  the  Committee  on  Interior  and  In- 
sular Affairs  wiU  hold  oversight  hearings 
on  implementation  of  the  Alaska  Native 
Land  Claims  Settlement  Act,  and  a  num- 
ber of  Alaskans,  Indian  Aleuts,  and 
others,  have  come  to  the  city,  to  the  Capi- 
tol for  the  purpose  of  testifying. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  those  two  committees  may  have 
permission  to  meet  until  no  later  than  12 
o'clock  noon  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  ask  the  majority  leader  if  the  ex- 
ception is  going  to  be  the  rule  or  is  the 
majority  leader  going  to  really  limit  the 
committees  to  meet? 

Mr.  MANSFIELD.  The  majority  leader 
will  do  his  best  to  limit  committee  meet- 
ings and  object  to  them  except,  as  I  have 
indicated,  twice  this  week  under  the  most 
extraordinary  circumstances. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  MANSFIELD.  And  I  tried  to  give 
the  Senate  2  days'  notice  as  to  what  the 
intent  of  the  joint  leadership  was.  I  think 
these  are  extraordinary  circumstances. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

AMENDMENT    NO.    1765 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  1755. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allsh) 
proposes  amendment  No.  1766. 

The  amendment  is  as  follows: 
Strike  all  of  title  II  starting  on  page  3, 
line  4,  through  page  20. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  Is  a  sxiflftcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  move 
to  lay  on  the  table  that  amendment,  and 
I  ask  for  the  yeas  and  nays. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered  on 
the  motion  to  lay  on  the  table. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BXTMPERS),  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Colorado 
(Mr.  Gary  Hart),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Harike),  the 
Senator  from  Minnesota  (Mr.  Hum- 
PHRSY),  the  Senator  from  Hawaii  (Mr. 
iNotTTE),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnttson)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  .  the  Senator  from  Mississippi  (Mr. 


Stiknis).  the  Senator  from  California 
(Mr.  TtJNNEY).  and  the  Senator  from 
Missouri  (Mr.  Sy»«ington)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  is  absent  because  of 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.-  Bayh)  ,  the  Senator  frcHn  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  frcan 
Minnesota  (Mr.  Htjmphrey)  ,  and  the 
Senator  from  Washington  (Mr.  Magntj- 
soN)  would  each  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Arizona  (Mr. 
(jold water)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  .  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias).  the  Senator  from 
Virginia  (Mr.  William  L.  Scott),  the 
Senator  from  Ohio  (Mr.  Taft)  ,  and  the 
Senator  from  Connecticut  (Mr.  Weick- 
er),  are  necessarily  absent. 

The  result  was  annoimced — yeas  51, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  266  Leg.) 
YEAS— 61 


on  Government  Operations  have  an  ad- 
ditional 15  days  to  report  back  on  S.  2715. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


Abourezk 

Glenn 

Muskle 

Baker 

Gravel 

Ne!aon 

Beail 

Haskell 

Nunn 

Biden 

Hatfield 

Pack  wood 

Brock 

Hathaway 

Pearson 

Brooke 

Huddles  ton 

Pell 

Burdlck 

Jackson 

Percy 

Byrd,  Robert  C 

.  Javlts 

Proxmlre 

Cannon 

Johnston 

Randolph 

ChUes 

Kennedy 

Ribicoff 

Clark 

Leahy 

Schweiker 

Cranston 

Mansfield 

Scott,  Hugh 

Culver 

MoGee 

Stafford 

Durkin 

McGovem 

Stevens 

Eagle  ton 

Montoya 

Stevenson 

Fong 

Morgan 

Williams 

Pord 

Moss 

NAYS— 24 

Young 

Allen 

Eastland 

Metcalf 

Bartlett 

Fannin 

Hoth 

Bellmon 

Garn 

Sparkman 

Bentsen 

Hansen 

Stone 

Byrd, 

Helms 

Talmadge 

Harry  F.,  Jr. 

HoUlngs 

Thurmond 

Curtis 

Hruska 

Tower 

Dole 

McCiellan 

Domenicl 

Mcaure 

NOT  VOTINQ— 25 

Bayh 

Hartke 

Pastore 

Buckley 

Humphrey 

Scott, 

Bumpers 

Inouye 

William  L. 

Case 

Laxalt 

Stennis 

Church 

Long 

Symington 

Goldwater 

Tart 

Oriffln 

Bfathlas 

Tunney 

Hart,  Gary 

McIntyre 

Welcker 

Hart,  PhUlp  A. 

Mondale 

So  the  motion  to  table  Mr.  Allen's 
amendment  (No.  1755)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  No. 
1701. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  jrield  to 
the  Senator  from  Connecticut  (Mr. 
Ribicoff)  for  30  seconds,  without  losing 
my  right  to  the  floor,  for  a  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  FILING 
COMMITTEE  REPORT  ON  S.  2715 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  TOWER.  Mr.  President,  I  rise  in 
defense  of  the  secrecy  of  grand  jury  pro- 
ceedings. Such  secrecy  is  vital  to  the  ad- 
ministration of  criminal  justice  in  this 
country.  It  is  also  necessary  to  the  civil- 
enforcement  of  the  laws,  since  so  many 
Federal  civil  actions  begin  with  informa- 
tion discovered  in  grand  Jury  proceed- 
ings. Yet  the  bill  before  us  will  toss  away 
this  essential  element — and  for  no  pur- 
pose other  than  to  give  ready-made  suits 
to  lawyers  who  go  to  sleep  dreaming  of 
no-work  contingency  fees. 

I.  S.   1284  DANGEROnSLT  EXPOSES  GRAND  JUEY 
TESTIMONY 

I  am  talking  about  section  202(1)  of 
S.  1284.  It  reads,  in  relevant  part: 

Any  person  that  Institutes  an  action  un- 
der this  act  may.  .  .  .  after  completion  of  any 
civil  or  criminal  proceeding  Instituted  by  the 
United  States  .  .  .  inspect  and  copy  any  docu- 
mentary material  produced  In  and  the  tran- 
script of  such  grand  jury  proceeding  con- 
cerning the  subject  matter  of  such  person's 
clvU  action. 

In  other  words,  after  the  United  States 
does  all  the  work  to  prepare  for  a  suit 
and  brings  it,  any  lawyer  can  dig  up  a 
client  and  have  free  access  through  all 
and  any  grand  Jury  proceedings  in  order 
to  bring  a  suit  of  his  own.  He  gets  to 
know  who  said  what  about  whom — it  be- 
comes a  matter  of  public  record  that 
John  Doe  gave  the  information  which 
sent  scHneone  to  jail  or  cost  him  a  fortune 
in  damages.  What  is  the  benefit  to  be 
gained  from  such  exposure?  The  major- 
ity report  passes  it  off  pretty  lightly  in 
its  two  sentence  evaluation: 

Section  202  Is  a  determination  that  the  rea- 
sons for  grand  Jury  secrecy  are  generally  no 
longer  relevant  after  the  Department  has 
completed  the  criminal  or  civil  proceedings 
which  arose  out  of  the  grand  Jury  investiga- 
tion. It  is  contrary  to  the  efficient  and  eco- 
nomic administration  of  Justice  to  require 
private  plaintiffs  to  expend  time  and  effort 
m  developing  facts  which  have  already  been 
developed  before  the  grand  Jury. 

I  submit  that  saving  money  on  discov- 
ery is  not  a  valid  basis  for  exposing  grand 
jury  witness  testimony  to  the  world.  Such 
exposure  will  inevitably  lead  to  one  of 
two  results:  The  witness  with  a  lawyer 
will  know  to  say  as  little  as  possible, 
crippling  the  effectiveness  of  grand  jury 
Investigation.  The  poor  fellow  without  a 
lawyer  who  walks  in  believing  that  grand 
jury  testimony  is  really  secret  and  tells 
all  will  find  himself  open  to  whatever  sort 
of  retaliation  someone  who  has  been  sent 
to  jail  might  devise, 
n.    the    histort    and   ctjrrent    statute   on 

GRAND  JXTRT  PROCEEDINGS  MANDATE  SECRECY 

The  bill  trifles  lighUy  with  a  practice 
first  instituted  in  1368  when  "Le  Graunde 
Inquest"— the  English  body  which  lodged 
criminal  charges — adopted  the  custom  of 
hearing  witnesses  in  private.  At  first  all 
proceedings,  from  the  investigation  to  the 
deliberation,  were  held  completely  In  pri- 
vate. In  the  last  75  years  or  so.  the  prose- 
cutor has  been  allowed  to  partake  in  the 
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investigatory  phase  of  the  grand  jury's 
pr(x;eedings.  At  no  time  has  anyone  else 
had  any  right  of  access  to  the  testimony 
given  to  the  grand  jury  or  to  Its  delibera- 
tions. This  concern  with  grand  jury  se- 
crecy Is  now  embodied  In  the  Federal 
Rules  of  Criminal  Procedure.  The  provi- 
sion reads,  in  relevant  part: 

(e)  Secrecy  or  Pboceedinqs  and  Disclo- 
stTRE.  Disclosure  of  matters  oocurrliig  before 
the  grand  Jury  other  than  Its  deUberatlons 
and  the  vote  of  any  Juror  may  be  made  to  the 
attorneys  for  the  government  for  use  in  the 
performance  of  their  duties.  Otherwise  a 
Juror,  attorney.  Interpreter,  stenographer, 
operator  of  a  recording  device,  or  any  typist 
who  transcribes  recorded  testimony  may  dis- 
close matters  occurring  before  the  grand 
Jury  only  when  so  directed  by  Vbe  court 
prellmlnarUy  to  or  in  connection  with  a  Ju- 
dicial proceeding  or  when  permitted  by  the 
cotui;  at  the  request  of  the  defendant  ui>on 
a  showing  that  grounds  may  exist  for  a  mo- 
tion to  dismiss  the  indictment  because  of 
matters  occurring  before  the  grand  Jtory. 

This  rule  is  then  reflected  in  Rule  34 
of  the  Federal  Rules  of  Civil  Procedure, 
which  bars  the  civil  discovery  of  any 
privileged  information,  including  grand 
jury  testimony. 

m.  the  coNCEaN  for  retaliation 

A.  THE  StJPREME  COTTRT  HAS  EXPRESSED  FEARS 
ABOUT  THE  RELEASE  OF  GRAND  JT7RY  TESTIMONY 

This  concern  for  secrecy  is  a  virtual 
turning  point  in  the  law.  It  Is  based  on 
the  very  real  fear  of  retaliation  against 
grand  jury  witnesses.  And,  the  courts 
have  not  had  any  trouble  in  protecting 
the  grand  jury  process  when  the  only 
purpose  behind  exposing  witnesses  is  to 
make  things  cheaper  for  future  plain- 
tiffs. In  Proctor  and  Gamble  against 
United  States,  the  Government  had 
drawn  a  grand  jury  to  investigate  po- 
tential violations  of  Sherman  Act  sec- 
tions 1  and  2.  As  in  cases  envisioned 
under  the  new  act,  the  Government  used 
the  Investigation  as  the  basis  for  a  civil 
suit.  The  defendants  in  that  civil  siUt 
wanted  to  inspect  the  grand  jury  mate- 
rials on  which  the  Government  based  Its 
suit.  Now  defendants  certainly  have  a 
greater  interest  in  where  the  Govern- 
ment is  getting  Its  Information  than  do 
the  plaintiffs  envisioned  tn  the  current 
act.  Yet  the  Supreme  Court  said  "no." 
Its  reasoning  encapsules  my  opposition 
to  the  bill  before  us. 

On  the  merits  we  have  concluded  that 
"good  cause,"  as  used  In  Rule  34,  was  not 
established.  The  Government  as  a  litigant 
Is,  of  coiu-se.  subject  to  the  niles  of  dis- 
covery. At  the  same  time,  we  start  with  a 
long-established  policy  that  maintains  the 
secrecy  of  the  grand  Jviry  proceedings  In  the 
federal  coixrts.  The  reasons  are  varied.  One 
is  to  encourage  all  witnesses  to  step  for- 
ward and  testify  freely  without  fear  of  re- 
taliation. The  witnesses  In  antitrust  suits 
may  be  employees  or  even  officers  of  poten- 
tial defendants,  or  their  customers,  their 
competitors,  their  suppliers.  The  grand  Jiiry 
as  a  public  institution  serving  the  com- 
mimity  might  suffer  if  those  testifying  to- 
day knew  that  the  secrecy  of  their  testimony 
would  be  lifted  tomorrow.  This  "Indispensa- 
ble secrecy  of  grand  Jury  proceedings,"  .  .  . 
must  not  be  broken  except  where  there  is  a 
compelling  necessity.  There  are  instances 
when  that  need  wUl  outweigh  the  counter- 
vailing policy.  But  they  must  be  shown  with 
particularity. 

No  such  showing  was  made  here.  The  rele- 
vancy and  usefulness  of  the  testimony  sought 
were,  of  course,  sufficiently  established.  If  the 


grand  Jury  transcript  were  made  avaUable, 
discovery  through  depositions,  which  might 
Involve  delay  and  substantial  costs,  would  be 
avoided.  Yet  these  showings  faU  short  of 
proof  that  without  the  transcript  a  defense 
would  be  greatly  prejudiced  or  that  without 
reference  to  it  an  Injustice  would  be  done. 

The  Supreme  Court  is  here  reflecting  a 
concern  for  retaliation  that  stretches 
back  to  the  flrst  times  In  which  release 
of  a  grand  jury  transcript  was  requested. 
It  is  not  surprising  that  the  courts — or 
anyone  concerned  with  the  way  the 
criminal  justice  system  runs — ^would 
think  about  the  problem  of  retaliation 
and  cwne  up  with  a  strict  test.  And  per- 
haps what  disturbs  me  most  about  what 
the  majority  report  is  trying  to  do  here 
is  that  rather  than  come  out  and  say 
that  they  are  changing  the  law,  the  au- 
thors claim  that  liberal  disclosiu-e  of 
grand  jury  testimony  already  Is  the  law. 
It  Is  not — and  the  cases  they  cite  do  not 
support  their  proposition.  Courts  do  not 
allow  disclosure  merely  to  avoid  the  cost 
of  discovery. 

B.    THE    MAJORTTY    REPORT    MISREPRESENTS    THE 
STATE  OF  THE  LAW  ON  BRAND  XDRY  SECRECY 

The  report  mentions  six  cases  in  its 
discussion  of  what  it  sees  as  current 
trends  in  the  law.  The  relevance  of  two 
of  them  escape  me.  In  both,  in  re  Ce- 
ment-Concrete Block  Chicago  Area 
Grand  Jury  Proceedings,  and  U.S.  In- 
dustries, Inc.,  against  U.S.  District  Court 
for  the  Southern  District  of  California, 
the  defendant  corporate  employers  had 
already  inspected  the  grand  jury  tran- 
scripts. Thus,  there  was  not  much  more 
harm  that  could  be  done  to  witnesses 
when  others  asked  to  see  testimony  given 
by  employees.  The  employers  would  be 
the  ones  most  likely  to  retaliate. 

The  analysis  by  the  court  In  the 
Cement  case  Is  somewhat  at  variance 
with  the  "trend"  that  the  ccwnmlttee 
portrays  it  as  representing: 

The  only  remaining  basis  for  requiring  the 
continued  secrecy  of  the  grand  Jury  tran- 
scripts Is  the  fourth,  the  need  to  encourage 
witnesses  to  testify  without  the  fear  of 
retaliation. 

This  reason  has  special  relevancy  in  anti- 
trust suits  where  vritnesees  are  often  em- 
ployees or  even  officers  of  potential  defend- 
ants. That  factor,  however,  has  been  par- 
tlaUy  vitiated  because  the  respondents  pre- 
viously Inspected  the  grand  Jury  transcripts 
of  their  employees  during  the  course  of  the 
prior  criminal  proceedings.  Any  danger  of 
recriminations  by  these  employers  would 
have  been  effected  by  the  Initial  dlsclostire 
of  the  same  material.  There  remains,  of 
course,  the  posslbUlty  of  retaliation  from 
sources  other  than  the  witnesses'  employers. 
This  court  Is  of  the  opinion  that  this  dan- 
ger may  be  obviated  by  limiting  the  dis- 
closure to  the  attorneys  of  record  In  State 
of  Illinois  V.  Ampress  Brick  Company.  Inc. 
for  use  In  that  litigation  only  for  the  pur- 
poses of  Impeachment,  refreshing  the  wit- 
ness' recoUection  and  testing  credlbUlty. 

In  two  other  cases  that  the  report 
cites,  Atlantic  City  Electric  Co.  against 
A.  B.  Chance  Co.,  and  in  Consolidated 
Edison  Co.  of  New  York  against  Allis- 
CJhalmers  Mfg.  Co..  the  testimony  was 
only  made  available  sifter  the  litigants 
had  attempted  their  own  discovery,  but 
where  witnesses  could  not  remember 
facts  which  were  important  in  the  new 
case  and  had  been  covered  in  the  old,  or 
where  there  were  significant  discrepan- 


cies between  the  new  and  the  old  testi- 
mony. 

Finally,  the  two  cases  they  cite  that  I 
like  best  are  United  States  against  Ama- 
zon Industrial  Chemical  Corp.,  and 
Washington  against  American  Pipe  ti 
Construction  Co.  These  two  cases  talk 
about  the  release  of  data  to  third  par- 
ties— but  when  you  get  to  the  bottcHn  line 
neither  of  them  allow  it.  In  Amazon,  a 
1931  case,  there  is  talk  about  the  reasons 
for  grand  jury  secrecy — but  the  case  only 
involved  toe  propriety  of  having  a  ste- 
nographer in  the  room  to  make  a  tran- 
script for  the  prosecutor,  a  dead  issue 
ever  since  that  time.  In  American  Pipe, 
the  Federal  attorneys  who  handled  a 
Federal  grand  jury  merely  suggested 
deposition  questlcms  to  the  State  attor- 
neys who  were  the  plaintiffs  In  a  new 
suit. 

C.  IN  REALITY  THE  COURTS  EUVE  TTNANIMOUSLT 
REJECTED  EXPOSURE  OF  (»AMD  JURY  TRANS- 
SCRIPTS  WHEN  ONLY  TO  SAVE  THE  COST  OF 
DISCOVERT 

So  what  Is  the  law?  As  the  Supreme 
Court  has  ruled,  and  as  has  been  re- 
peated over  and  over,  when  a  request  for 
disclosure  is  only  for  the  purpose  of 
avoiding  the  cost  of  discovery.  It  must 
be  turned  down.  Let  me  read  what  courts 
from  all  over  the  country  have  said :  In  a 
recent  Northern  District  of  Illinois  case. 
Corona  Construction  Co.  against  Am- 
press Brick  Co.,  the  private  plaintiffs 
wanted  all  the  documents  that  the  Anti- 
trust Division  had  gathered  through  a 
grand  jury  In  its  criminal  investigation 
against  the  same  defendants.  The  Court 
imequivocally  said  no: 

It  is  important  to  the  proper  disposition 
of  the  Instant  motions  to  understand  the 
traditional  secrecy  of  the  grand  Jury  and  its 
evidence.  In  this  country  as  In  our  English 
heritage  the  grand  Jury  acts  in  secret.  Prom 
earliest  times  it  has  been  the  policy  of  the 
law  to  shield  the  proceedings  of  grand  Juries 
from  public  scrutiny.  WhUe  the  grand  Jury 
Is,  In  a  sense,  a  part  of  our  court  system, 
when  exercising  its  traditional  functions  It 
p>ossesses  an  independence  which  ia  unique. 
Its  authority  is  derived  from  none  of  the 
three  basic  divisions  of  our  government,  but 
rather  from  the  people  themselves. 

With  the  grand  Jury  came  Its  time-honored 
policy  of  secrecy.  With  the  exception  of  » 
clear  demonstration  by  a  party  of  a  most 
compelling  particularized  need,  nothing  In 
the  history  of  the  grand  Jury  appears  to 
jiistUy  the  piercing  of  this  veU  of  secrecy  by 
third  persons  for  the  purposes  of  a  clvU  pro- 
ceedlnig.  The  Idea  that  Information  obtained 
from  the  perusal  of  material  In  the  posses- 
sion of  a  grand  Jury  may  be  used  for  the 
purposes  of  a  civU  proceeding  is  In  direct 
conflict  with  the  policy  of  secrecy  of  grand 
jury  proceedings.  The  grand  Jury  as  a  public 
Institution  serving  the  c<xnmunlty  might 
well  suffer  if  those  testifying  or  submitting 
documents  today  knew  that  the  secrecy  of 
their  testimony  or  evidence  woiUd  be  lifted 
tomorrow. 

The  Court  then  went  on  to  say: 
In  passing,  this  (Tourt  will  note  that  It  is 
questionable  whether  the  plaintiffs  have  met 
their  burden  of  demonstrating  a  sufficient 
"particularized  need"  to  merit  disclosure  of 
grand  Jury  Information.  Mere  savings  of  a 
monetary  burden  wlU  not  suffice  to  bring 
the  Court's  discretion  into  play  under  Rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure or  Local  Criminal  R\ile  1.04(e). 

Now,  the  court  was  not  just  giving  its 
opinion.  It  cited  during  the  above  dis- 
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cusslon  eight  Supreme  Court  opinions, 
Blackstone,  Pollock,  and  Maitland's  His- 
tory of  English  Law.  and  Holdsworth's 
History  of  English  Law.  And.  if  there  is 
that  much  authority  it  is  because  it  is 
one  of  the  most  commonsense  ideas  that 
people  do  not  like  to  give  information 
when  the  subject  of  it  will  be  put  in  a  lot 
of  trouble  and  wlD  know  who  gave  it.  And 
there  is  no  legal  mechanism  in  the  world 
which  will  force  people  to  talk  if  they 
know  that  they  will  be  vulnerable  to  some 
illegal  forms  of  retaliation. 

Let  me  note  a  couple  of  other  cases 
rejecting  this  idea  that  saving  the  plain- 
tiff money  is  a  good  reason  to  abolish 
grand  jury  privacy.  In  the  northern  dis- 
trict of  California,  in  Hancock  Brothers 
against  Jones,  the  Government  had  con- 
ducted a  grand  jury  investigation  of  de- 
fendants and  brought  criminal  charges. 
The  defendants  had  pleaded  nolo  con- 
tendere and  their  sentencing  reports  con- 
tained information  from  the  grand  jury 
proceedings.  Now  some  new  plaintiffs 
wanted  to  get  hold  of  these  reports. 
Again,  without  surprise,  the  court  said 
no: 

Only  If  a  compelling  necessity  has  been 
shown  with  particularity  would  disclosure  be 
proper.  United  States  v.  Proctor  <t  Gamble 
Co.  Cases  allowing  disclosure  Illustrate  cir- 
cumstances under  which  there  is  a  com- 
pelling need  to  overcome  the  policy  of  grand 
Jury  secrecy.  .  .  .  The  need  for  disclosure  be- 
comes partlciilarly  Important  when  a  de- 
fendant Is  seeking  access  to  grand  Jury  In- 
formation In  connection  with  a  criminal 
prosecution  against  him. 

No  compelling  necessity  for  disclosure  has 
been  made  apparent  to  the  Court  In  this 
case.  The  only  reasons  for  disclosure  ad- 
vanced by  the  plaintiffs  here  are  the  avoid- 
ance of  expense  and  addltlonta  work,  in  or- 
der to  recoup  alleged  financial  losses  in  civil 
actions.  This  advantageous  use  of  discovery 
procedures  exists  In  every  civil  suit  that  fol- 
lows a  decree  in  favor  of  the  governjoient 
based  on  violation  of  the  antitrust  laws. 
Mere  convenience  Is  not  enough  to  encroach 
upon  the  secrecy  of  grand  Jury  proceedings. 

In  Minnesota  against  United  States 
Steel  Co.,  four  States  attempted  to  avoid 
the  cost  of  discovery  by  Inspecting  Fed- 
eral grand  jury  data  in  a  case  brought  by 
the  United  States  against  the  same  de- 
fendants. This  request  was,  naturally,  re- 
jected by  the  district  court  for  Min- 
nesota: 

Defendants  represent  to  the  court  that  they 
have  neither  had  nor  do  they  have  access  to 
the  information  sought.  Some  of  what  de- 
fendants know  of  the  grand  Jury  proceeding 
was  gleaned  from  government  summaries  of 
certain  grand  Jury  testimony  with  the  wit- 
nesses' names  deleted  by  the  court.  These 
simimarles  were  made  In  conjunction  with 
the  government's  motion  for  sentencing  In 
the  criminal  proceedings  previously  men- 
tioned. The  information  plaintiffs  seek  to 
discover  here  Is  stated  never  to  have  been 
disclosed  to  defendants.  The  major  reason 
for  secrecy  of  proceedings  at  this  late  stage 
Is  to  prevent  Intimidation  of  future  grand 
Jury  witnesses  who  might  believe  their  names 
would  be  released  If  names  were  disclosed 
here,  and  hence  be  reluctant  to  testify  .  .  . 
Witnesses'  names  are  matters  before  the 
grand  Jury  and  so  are  entitled  to  secrecy 
.  .  .  Plaintiffs  have  cited  no  decision  going 
so  far  as  to  permit  violation  of  grand  Jury 
secrecy  merely  for  purposes  of  discovery  by 
plaintiffs  In  a  subsequent  civil  suit  against 
the  same  defendants.  In  sum,  plaintiffs  have 
failed  to  bear  their  bvirden  at  this  point  In 
the  litigation  which  Is  a  prerequisite  to  re- 


vealing grand  Jiiry  Information.  The  normal 
routes  of  civil  discovery  wUl  well  give  plain- 
tiffs adequate  opportunity  to  prepare  their 
case.  Mere  savings  of  monetary  burden  will 
not  suffice  to  bring  the  covirt's  discretion 
Into  play  under  Rule  6(e),  FedJl.CrlmJ». 

So  we  have  been  snookered.  The  ma- 
jority report  teUs  us  that  what  is  not  the 
law  is  the  law.  The  majority  report  seems 
to  forget  what  the  Supreme  Court  has 
said  about  grand  jury  secrecy  and  how 
courts  around  the  coimtry  have  treated 
the  plaintiff  whose  sole  basis  for  access 
to  the  files  is  that  he  wants  a  free  ride. 
All  of  the  courts  have  referred  to  the 
dread  possibility  of  retaliation  as  the 
basis  for  concealing  grand  jury  proceed- 
ings. 

IV.  THE  RADICAL  CHANCE  PHOPOSEO  IN  8.  1384 
WILL,  IN  TtTHN.  MAKE  ADMINISTRATION  OF 
THE  CRIMINAL  JUSTICE  SYSTEM  DANGEROUSLY 
DIFFICULT 

Looking  at  the  larger  picture  this  in 
turn  chops  at  the  very  roots  of  the  crim- 
inal justice  system.  It  seems  Inconceiv- 
able to  me  that  a  committee  could  get 
so  wrapped  up  with  the  antitrust  aspects 
of  a  piece  of  legislation  that  it  would  not 
even  let  us  in  on  tlie  fact  that  they  are 
making  the  process  of  indictment  an 
Olympic  activity. 

The  fifth  amendment  to  our  Constitu- 
tion says : 

No  person  shall  be  held  to  answer  for  a  cap- 
ital, or  otherwise  Infamous  crime,  unless  on 
a  presentment  or  indictment  of  a  grand 
Jury.   .   .   . 

TTie  crucial  decisionmaking  power, 
and  the  wide  range  of  tools  given  to  the 
grand  jury  to  help  it  decide  whether  to 
swear  out  an  indictment  have  recently 
been  reemphasized  by  the  Supreme  Court 
in  Branzburg  against  Hayes: 

The  investigative  power  of  the  grand  Jury 
Is  necessarily  broad  if  Its  public  responsibil- 
ity Is  to  be  adequately  discharged.  .  .  .  The 
role  of  the  grand  Jury  as  an  Important  In- 
strument of  effective  law  enforcement  neces- 
sarily Includes  an  Investigatory  function  with 
respect  to  determining  whether  a  crime  has 
been  committed  and  who  committed  it. 
To  this  end  It  must  call  witnesses.  In  the 
manner  best  suited  to  perform  Its  task. 
"When  the  grand  Jury  is  performing  Its  In- 
vestigatory function  Into  a  general  prob- 
lem area  .  .  society's  Interest  is  best  served 
by  a  thorough  and  extensive  Investigation." 
Wood  V.  Georgia,  370  U.S.  396,  392  (1962).  A 
grand  Jury  investigation  "Is  not  fully  carried 
out  until  every  available  clue  has  been  run 
down  and  all  witnesses  examined  In  every 
proper  way  to  find  If  a  crime  has  been  com- 
mitted." United  States  v.  Stone,  429  P.2d  138, 
140  (CA2  1970).  Such  an  Investigation  may 
be  triggered  by  tips,  rumors,  evidence  prof- 
fered by  the  prosecutor,  or  the  personal 
knowledge  of  the  grand  Jurors.  Costello  v. 
United  States,  350  US.  at  362.  It  Is  only  after 
the  grand  Jury  has  examined  the  evidence 
that  a  determination  of  whether  the  pro- 
ceeding will  result  in  an  Indictment  can  be 
made. 

These  very  same  words  were  repeated 
by  the  Supreme  Court  in  1974  in  United 
States  against  Calandra. 

In  order  to  carry  out  its  extensive  in- 
vestigatory function  a  Federal  grand 
jury  has  nationwide  service  and  can 
compel  the  appearance  of  witnesses. 
These  witnesses  must  testify  outside  of 
the  presence  of  their  lawyer  and  can  be 
questioned  by  either  the  prosecutor  or 
members  of  the  grand  jury.  Most  impor- 


tantly, the  grand  jury  can  compel  wit- 
nesses to  give  testimony  that  would  be 
inadmissible  in  court.  The  Supreme 
Court  has  noted,  in  the  Calandra  case, 
of  the  evidence  that  the  grand  jury  may 
require: 

The  grand  Jury  may  compel  the  produc- 
tion of  evidence  or  the  testimony  of  witness- 
es as  it  considers  appropriate,  and  Its  oper- 
ation generally  is  unrestrained  by  the  techni- 
cal procedural  and  evidentiary  rules  govern- 
ing the  conduct  of  criminal  trials.  "It  U  a 
grand  Inquest,  a  body  with  powers  of  Inves- 
tigation and  Inquisition,  the  scope  of  whose 
inquiries  is  not  to  be  limited  narrowly  by 
questions  of  propriety  or  forecasts  of  the 
probable  result  of  the  investigation,  or  by 
doubts  whether  any  particular  individual 
will  be  found  properly  subject  to  an  accusa- 
tion of  crime. 

Now,  let  us  have  the  records  open  to 
the  public  and  see  what  happens.  Those 
with  incriminating  information  can  be 
pulled  in  from  anywhere.  They  can  be 
asked  questions  about  anything  relevant 
to  the  case,  even  if  they  could  not  be 
asked  those  questions  in  open  court. 
What  will  happen: 

First.  Many  people  who  believe  it  is 
their  obligation  will  answer  the  questions 
to  the  best  of  their  ability.  That  retalia- 
tion which  the  Supreme  Court — and  I — 
so  fear  may  then  manifest  itself.  They 
may  be  economically  deprived;  or  worse, 
innocent  blood  could  he  with  the  authors 
of  this  bill. 

Second.  Others  will  simply  refuse  to 
cooperate.  They  will  be  afraid  that  some 
comment  that  they  make  could  be  the  one 
which  Incriminates  the  target  of  the  in- 
vestigation. By  refusing  to  cooperate  the 
witness  will  subject  himself  to  civil  or 
criminal  contempt  and  can  be  thrown  in 
jail.  A  person  subject  to  civil  contempt 
does  not  purge  himself  and  therefore  free 
himself  until  he  has  complied  with  the 
grand  jury  demand.  There  is  the  terrify- 
ing prospect  of  an  innocent  person  wal- 
lowing in  jail  week  after  week  as  he  con- 
templates whether  the  potential  defend- 
ant will  mete  out  an  even  greater  punish- 
ment. Thus,  innocent  people  are  thrown 
in  jail  because  the  Goverment  refuses  to 
protect  them.  Another  chapter  for  Alice 
in  Wonderland. 

We  should  also  remember  what  this  re- 
fusal to  cooperate  will  do  to  the  investiga- 
tion itself.  It  will  deprive  the  jurors  of  In- 
formation on  which  they  could  base  a 
complaint.  A  grand  jury  which  remains 
true  to  its  task  will  not  bring  indictments 
against  many  who  are  criminals.  Other 
grand  juries  may  be  tempted  to  proceed 
on  less  than  adequate  evidence.  This  will 
lead  to  the  indictment  and  consequent 
humiliation  of  many  who  are  Innocent. 

The  fact  that  the  grand  jury  cannot  get 
adequate  information  will  also  hurt  gov- 
ernmental enforcement  of  our  civil  laws. 
Many  times  civil  suits  are  based  on  infor- 
mation first  learned  during  a  grand  jury 
investigation.  So  not  only  criminals  go 
free.  Many  of  those  who  should  repay 
damages  to  the  Government,  or  correct 
illegal  practices  will  not  have  to  since  the 
Government  will  not  know  to  sue.  The 
taxpayer  and  consumer  lose  on  this  score. 

Third.  Finally.  I  imagine,  the  great 
bulk  of  witnesses,  unhappy  with  either  of 
the  above  prospects,  will  engage  In  "min- 
imum feasible  cooperation."  They  will 
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provide  as  little  information  as  possible 
to  avoid  contempt. 

They  will  fciterpret  questions  narrowly 
so  as  to  give  the  shortest  answer;  they 
will  select  only  what  they  consider  Is  the 
least  incriminating  evidence  they  have; 
and  they  will  raise  every  conceivable  priv- 
ilege against  answering  at  all,  whereas 
before  they  would  have  answered.  The  re- 
sult will  be  much  the  same  as  if  they 
refused  to  answer  at  all — grand  juries 
will  not  have  suflQcient  evidence  to  decide 
whether  or  not  to  indict.  Many  of  the 
guilty  will  go  free,  many  of  the  iimocent 
suffer  humiliation.  Moreover,  our  Gov- 
ernment will  not  become  aware  of  infor- 
mation necessary  for  the  Institution  of 
civil  suits. 

TTiese  effects  will  be  felt  In  every  crim- 
inal investigation  and  wherever  the  Gov- 
ernment uses  grand  jury  Information  to 
bring  civil  actions — remember,  the  fu- 
ture plaintiff  gets  access  to  any  grand 
Jury  testimony,  as  long  as  he  is  bringing 
an  antitrust  action.  But  it  is  ironic  to  see 
what  the  effect  will  be  in  the  antitrust 
area  specifically. 

If  price  fixers  are  not  subject  to  crim- 
inal trials,  what  will  happen  to  enforce- 
ment of  the  antitrust  laws?  Criminal 
penalties  are  a  vital  part  of  the  antitrust 
effort  and  they  will  be  significantly  crip- 
pled by  the  pending  legislation.  We  rec- 
ognized the  power  of  this  enforcement 
mechanism  only  recently  in  the  Anti- 
trust Procedures  and  Penalties  Act  of 
1974  which  increased  penalties  for  viola- 
tion of  Sherman  Act  sections  1  and  2  to 
a  possible  $1,000,000  for  corporations  and 
$100,000  and  3  years  in  jail  for  individ- 
uals. 

Nor  can  we  forget  the  force  of  ineffec- 
tive grand  jury  investigations  on  the 
Antttrust  Division's  civil  practice.  In- 
formation garnered  in  grand  jiUT^  Inves- 
tigations frequently  forms  the  basis  for 
subsequent  civil  suits  by  the  Division.  It 
will  not  be  possible,  of  course,  to  bring 
many  of  these  suits  when  it  is  impossible 
to  gather  information  from  witnesses. 

In  sum,  it  seems  highly  unlikely  to  me 
that  this  bill  will  lead  to  more  effective 
enforcement  of  the  antitrust  laws.  I 
think  it  is  far  more  likely  to  make  the 
gathering  of  evidence  an  extremely  dif- 
ficult activity,  leading  to  less  effective 
enforcement.  It  will  more  generally 
straightjacket  enforcement  of  other 
Federal  criminal  and  civil  laws.  Along 
the  way,  it  will  expose  countless  witness- 
es to  retaliation  from  potential  defend- 
ants or  the  awful  spectacle  of  imprison- 
ment by  the  United  States. 

V.  WHILE  THE  SPONSORS  ARE  WILLING  TO  KXFOSE 
WITNESSES  TO  GREAT  DANGER  IN  ORDER  TO 
AID  rUTtnUE  PLAINTIFFS,  THET  WILL  NOT  SHOW 
THE  SLIGHTEST  rLEXJBrLITT  TO  AID  PRESENT 
DEFENDANTS 

The  idea  that  the  fear  of  retaliation 
will  cause  witnesses  to  dry  up  is  not  so 
hard  to  understand.  And  what  I  find  a 
little  ironic — not  to  say  hypocritical — is 
that  the  majority  report  uses  this  very 
same  rationale  where  it  Is  much  less  jus- 
tified, but  where,  colncldentally  I  am 
sure.  It  handcuffs  the  defendant  Instead 
of  the  plaintiff. 

For,  the  report  concludes  that  it  is 
better  practice  to  have  civil  Investlga- 
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tive  demand  depositions  taken  out  of 
the  presence  of  targets  of  the  investiga- 
tions. The  reasoning  goes  as  follows: 

The  confidentiality  of  the  testimony  <a  a 
person  with  a  CID  for  the  taking  of  an  oral 
deposition  Is  further  preserved  by  the  pro- 
visions of  Section  201(1)  which  exclude  from 
the  place  where  the  examination  is  held  all 
persons  except  the  witness,  his  counsel,  the 
hearing  officer  and  the  stenographer.  This 
provision  is  Intended  to  protect  the  witness 
against  retaliation  by  those  firms  or  Individ- 
uals who  are  under  Investigation. 

Of  course,  if  the  individual  who  Is 
under  investigation  were  present,  he 
would  be  able  to  explain  what  the  in- 
formant is  sajrlng,  or  cross  examine  the 
informant,  so  that  the  Justice  Depart- 
ment could  better  assess  whether  to  bring 
suit.  If  suit  is  brought,  the  defendant  will 
be  better  able  to  prepare  since  he  will 
know  the  basis  of  the  allegations.  But 
the  bill  before  us  says  all  this  must  go 
by  the  by  since  the  potential  defendant 
may  retaliate  against  the  witness. 

Here,  the  investigation  will  serve  as  the 
basis  for  a  civil  suit,  rather  than  the 
criminal  indictment  that  the  grand  jury 
may  bring.  Is  there  anybody  who  doubts 
that  the  fear  of  retaliation  is  greater 
when  a  witness  may  be  sending  a  person 
to  jail  rather  than  merely  subjecting 
him  to  an  injunction?  And,  is  there  any- 
body who  doubts  that  it  is  more  impor- 
tant to  help  a  defendant  avoid  suit  or  de- 
fend against  it.  as  compared  to  making 
the  job  easier  for  the  next  plaintiff? 

Yet  this  bill  has  these  priorities  com- 
pletely reversed.  It  exposes  the  witness 
who  will  be  subject  to  greater  retaliation, 
simply  to  aid  future  plaintiffs.  It  refuses 
to  expose  a  witness  to  a  possibility  of 
lesser  retaliation  in  order  to  help  a  de- 
fendant avoid  prison. 

Under  what  theory  can  legislation 
come  out  the  way  it  does?  Only  one — we 
are  not  getting  enough  businessmen,  the 
originators  must  think,  and  the  way  to 
solve  the  problem  Is  to  give  a  Federal 
grant-in-klnd  to  the  plaintiffs'  bar  and 
to  tie  a  blindfold  aroimd  the  eyes  of 
businessmen.  Oh  yes;  let  the  witness  fall 
where  he  may. 

VI.  TH^IE  IB  A  FINAL  SNITB  FOR  THX  CIO  WIT- 
NKSS — BE  IS  NOT  EVEN  GIVEN  A  COPT  OF  HIS 
OWN    TESTIMONY 

This  absolute  disregard  for  the  witness 
is  finally  displayed  in  a  third  provision  of 
this  act  which  I  find  troubling.  The  legis- 
lation does  not  let  a  CID  witness  get  a 
copy  of  his  own  testimony.  The  provision 
here  reads : 

Upon  payment  of  reasonable  charges  there- 
for, the  witness  shall  be  permitted  to  In- 
spect and  copy  the  transcript  of  his  testi- 
mony to  the  extent  and  in  the  circum- 
stances that  he  would  be  entitled  to  do  so 
if  It  were  a  transcript  of  his  testimony  be- 
fore a  grand  Jury;  and  there  may  be  im- 
posed on  such  inspection  and  copying  such 
conditions  as  the  Interests  of  Justice  require. 

What  is  the  standard  for  release  of 
grand  Jury  testimony  to  a  witness?  Here 
is  anoUier  place  where  the  majority  re- 
port blows  a  little  smoke.  The  majority 
says: 

The  witness  is  entitled  to  Inspect  and  copy 
a  transcript  of  his  testimony  to  the  extent 
that  he  would  be  permitted  to  do  so  If  It 
were  a  transcript  of  testimony  before  a  Fed- 
eral grand  Jury.  In  other  words,  the  witness 


must  file  a  motion  for  leave  to  inspect  and 
copy  before  the  Federal  district  where  the 
deposition  was  taken  and  make  a  showing 
of  "particularized  and  compelling  need"  for 
such  testimony.  This  provision  is  Intended  to 
prevent  witnesses  from  circulating  tran- 
scripts of  their  testimony  among  targets  of 
the  Investigation. 

So  first  we  are  told  that  the  standard 
for  a  witness  to  get  a  copy  of  his  tran- 
script is  one  of  "particularized  and  com- 
pelling need"  for  such  testimony.  This 
may  surprise  the  courts  since  the  judi- 
ciary has  suggested  something  else.  In  in 
re  Russo,  a  witness  was  put  in  jail  for 
contenpt  because  he  refused  to  testUJr 
unless  he  was  given  a  copy  of  his  testi- 
mony. The  judge  ordered  that  he  be 
given  such  a  transcript.  His  reasoning  is 
worth  quoting  at  length: 

The  absence  of  criticism  of  Rule  6(e)  la 
easUy  explained.  An  examination  of  the  Jus- 
tifications for  the  policy  of  grand  Jury  secre- 
cy demonstrates  that  requiring  secrecy  of 
witnesses  would  serve  no  purpose.  Of  the 
justifications  hereinbefore  quoted,  the  first 
Is  Inapposite.  Permitting  a  witness  to  dis- 
close his  testimony  does  not  Interfere  with 
the  jurors'  abUlty  to  deliberate  and  vote  in 
secrecy.  The  second  Justification,  that  secre- 
cy frees  the  witness  from  the  apprehension 
that  his  testimony  may  be  disclosed  and  en- 
courages full  disclosure  by  the  witness,  is 
most  important.  Profeeeor  Wlgmore  con- 
tends that  the  nondisclosure  of  a  witness' 
testimony  is  a  privilege  of  the  witness  him- 
self. 8  Wlgmore,  Evidence  !  2362.  The  privi- 
lege is  not  the  grand  Jurors  "for  he  Is  mere- 
ly an  indifferent  mouthpiece  of  the  dlaclo- 
sure";  nor  Is  it  the  government's,  tat  "the 
state's  interest  is  merely  the  motive  for  eon- 
stltuting  the  privilege". 

"[TJhe  privilege",  he  concludes,  "must 
therefore  be  that  of  the  witness,  and  rests 
upon  his  consent."  Wlgmore,  supra  at  736. 
Rule  6(e)  is  entirely  consistent  with  this 
position.  It  permits  the  witness — and  only 
the  witness — ^to  disclose  the  content  of  his 
testimony,  at  least  until  an  indictment  has 
issued  or  Justice  otherwise  requires  dis- 
closure. . . . 

A  witness  before  a  grand  Jury.  then.  Is 
not  presently  bound  to  secrecy  in  any  regard. 
This  court  can  conceive  of  no  reason  why 
furnishing  a  witness  a  written  transcript  of 
his  testimony  should  interfere  with  the  valid 
functions  of  the  grand  Jury  any  more  than 
does  the  existing  practice.  The  provision  of  a 
transcript  does  not  weigh  differently  on  the 
Justifications  for  secrecy  than  the  present 
rxile.  In  addition,  providing  a  transcript  will 
further  the  interests  of  Justice  and  benefit 
the  grand  Jtiry  and  the  witness.  As  the 
Advisory  Committee  noted,  every  witness  Is 
entitled  to  relate  the  proceedings  to  his 
attorney.  Indeed,  this  Is  essential  to  safe- 
guard the  witness'  rights  and  interests.  A 
written  transcript  will  Insure  that  the  attor- 
ney is  provided  an  accurate  record  of  the 
proceedings.  Further,  the  existence  of  a  writ- 
ten transcript  would  minimize  the  possi- 
bility of  the  witness'  pubUcizlng  false  in- 
formation regarding  the  grand  Jury  proceed- 
ings; a  possibility  which  bothered  govern- 
ment counsel  In  this  case.  .  .  . 

It  is  Important  to  note  that  providing  a 
witness  a  transcript  does  not  force  Mm  to 
divulge  the  contents  of  his  testimony.  Under 
existing  practice,  the  witness  may  volun- 
tarily disclose  the  substance  of  his  testimony 
to  whomever  he  chooses — ^hls  attorney,  an 
associate,  the  person  under  investigation,  or 
the  news  media.  On  the  other  hand,  he  need 
make  no  such  disclosiire  if  he  so  prefers.  The 
courts  will  not  require  such  disclosure  absent 
a  showing  of  "compelling  necessity".  .  .  The 
ayallablllty  of  a  transcript  does  not  affect 
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these  options.  The  witness  Is  free  to  keep  the 
transcript  confidential  or  reveal  It. 

It  Is  the  conclusion  of  this  court,  therefore, 
that  fxirnlshlng  a  grand  jury  witness  a  tran- 
script of  his  testimony  shortly  after  his 
appearance  Is  not  Inconsistent  with  valid 
reasons  for  grand  Jury  secrecy  and  will  not 
diminish  the  effectiveness  of  the  grand  Jury 
system  or  Interfere  with  governmental  eflojrts 
to  Investigate  crime.  .  .  . 

The  government  further  argues  that  a 
grand  Jury  witness  must  show  a  "particu- 
larized need"  to  obtain  a  transcript.  The 
"particularized  need"  test  was  fcwTnulated 
by    the    Supreme    Court    In    United    States 

r.    Proctor    &    Gamble   Co The   Court 

relied  heavily  upon  one  Justification  of  the 
rule  of  secrecy;  "(T)o  encourage  all  wit- 
nesses to  step  forward  and  testify  freely 
without  fear  of  retaliation."  As  hereinbe- 
fore discussed,  providing  a  witness  a  tran- 
script of  his  own  testimony  is  not  Incon- 
sistent with  tills  policy.  Nor  Is  It  Incon- 
sistent with  other  justifications  there  recog- 
nized by  the  Court.  .  .  .  Accordingly,  this 
court  finds  that  a  witness  need  make  7U> 
showing  of  "compelling  necessity"  or  "par- 
Hcularized  need"  to  be  entitled  to  a  written 
transcript  of  his  testimony.  He  must  show 
only  that  his  testimony  was  recorded  and  a 
transcript  can  be  made.  (Emphasis  added). 

So  there  seems  to  be  some  rewriting  of 
history  here — but  I  guess  we  should  make 
any  sacrifices  necessary  so  that  the  spon- 
sor's antitrust  views  can  prevail. 

I  think  it  is  important  to  remember 
that  a  witness  can  have  a  vital  interest 
in  acquiring  a  copy  of  his  testimony  for 
extrajudicial  purposes  too.  When  Rep- 
resentative BiAGGi  was  running  for  the 
position  of  mayor  of  New  York  City,  a 
newspaper  article  came  out  which  said 
that  he  had  refused  to  answer  many 
questions  during  a  grand  jury  proceeding 
on  the  grounds  that  he  might  incrimi- 
nate himself.  After  both  the  Congress- 
man and  the  United  States  made  a  va- 
riety of  motions  for  release  of  testimony 
the  court  ordered  a  release — so  long  as 
all  the  names  were  deleted  so  there 
could  be  no  retaliation.  This  was  a  satis- 
factory way  of  taking  care  of  another 
possible  harm  that  can  come  to  a  witness 
before  a  grand  Jury — that  of  gossip  as 
to  what  he  told  the  grand  jury. 

But  is  It  a  "compelling  and  particu- 
larized" need  as  the  statute  demands? 
I  do  not  know;  we  will  have  to  wait  for 
the  courts  to  interpret  the  statute.  Mean- 
while, a  man's  career  may  be  ruined. 
Why?  Well  the  orUy  reason  offered  by 
the  committee  is  that  a  witness  may  pass 
the  transcript  to  the  targets  of  an  in- 
vestigation. This  reason,  to  be  blimt,  is 
not  worth  2  cents — right  now  a  witness 
can  go  and  tell  everything  he  remembers 
to  anybody  he  feels  like.  The  witlness  is 
not  bound  to  secrecy  in  any  way.  Maybe 
before  committing  this  little  bit  of  rea- 
soning to  paper,  the  authors  of  the  re- 
port should  have  read  in  re  Langswager, 
In  re  Alvarez  and  in  re  Mlnkoff . 

Now.  a  witness  needs  that  transcript 
to  make  sure  he  has  not  perjured  him- 
self, to  Insure  that  his  attomev  has  an 
accurate  record  of  the  proceedings  and 
to  minimize  the  possibility  that  any  dis- 
closure that  he.  in  his  discretion,  does 
make,  is  inaccurate.  Since  there  is  no 
way  to  keep  him  from  talking  about  the 
nature  of  the  interrogation  to  a  poten- 
tial target  if  he  wants  to,  there  is  nothing 
to  be  gained  from  withholding  the  tran- 
script from  him.  I  think  that  the  provi- 


sion requiring  a  witness  to  show  a  "com- 
pelling and  particularized  need"  really 
shows  a  particularized  callousness  on  the 
part  of  the  authors  of  this  bill — to  the 
needs  of  witnesses. 

Vm.    CONCLUSION 

In  passing  this  bill.  Congress  would  be 
making  the  following  judgments: 

First.  We  should  make  considerable 
sacrifices  in  the  enforcement  of  our 
criminal  laws  by  depriving  grand  juries 
of  the  Information  which  is  vital  to  an 
indictment. 

Second.  We  should,  in  turn,  limit  the 
government's  ability  to  serve  the  public 
interest  by  depriving  it  of  information 
derived  from  grand  jury  investigations 
which  would  be  used  in  civil  suits. 

Third.  We  should  impose  a  great  or- 
deal upon  each  grand  jury  witness — he 
may  be  thrown  in  jail  if  he  refuses  to 
answer  questions  which  make  him  vul- 
nerable to  retaliation,  or  if  he  answers 
such  questions,  he  may  be  subject  to  that 
retaliation. 

Fourth.  We  should  keep  from  the  wit- 
ness a  copy  of  his  testimony  so  that  he 
will  be  unable  to  absolutely  insure  its 
accuracy,  prepare  for  any  legal  defense 
he  may  need,  or  clear  himself  in  any 
extrajudicial  situation. 

Why  are  we  doing  this?  The  simple 
reason  for  all  of  these  radical  changes  in 
the  administration  of  our  public  laws  is 
to  make  it  cheaper  for  plaintiffs  to  shop 
around  to  get  the  evidence  which  will  let 
them  bring  a  suit  subsequent  to  one  that 
the  government  has  brought. 

Unfortunately.  Senators  wiU  not  get 
an  analysis  of  these  considerations  from 
the  majority  report.  For.  in  one  policy 
matter  after  another,  the  report  has 
made  the  erroneous  assertion  that,  in 
fact,  no  choice  is  being  made.  The  report 
continually  claims  that  what  the  spon- 
sors would  like  the  law  to  be  already  is 
the  law — they  are  just  tidying  up  by 
codlf  jring  it.  But  this  is  not  the  case.  And 
I  think  that  the  trade  is  not  worth  it. 
I  cannot  see  us  freeing  criminals,  humil- 
iating innocents,  crippling  the  public 
enforcement  of  our  laws  and  exposing 
witnesses  to  terrible  retaliation  in  order 
to  make  things  cheaper  for  plaintiffs 
searching  for  a  target.  I  plan  to  vote 
against  this  measure. 

AMENDMENT    NO.   ITSS 

Mr.  TOWER.  Mr.  President,  I  call  up 
amendment  No.  1769  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Towia)  pro- 
poses amendment  No.  1769. 

The  amendment  is  as  follows: 
On  page  31.  line  11,  strike  the  word  "per- 
son."   and    Insert    In    lieu    thereof:    "State 
agency". 

QUORTTM    CALX. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  Eissistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  ncmies: 


[Quorum  No.  20  Leg.] 

Abourezk  Fong  PeU 

Allen  Oam  Randolph 

Bellmon  Hart.  Oary  Scott.  Hugh 

Burdlck  Holllngs  Sparkman 

Byrd,  Leahy  Stone 

Harry  F..  Jr.  Mansfield  Talmadge 

Byrd.  Robert  C.  McCIure  Tower 

Chiles  McOee  Young 

The  PRESIDINa  OFFICER.  A  quorum 
Is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  arms  be  di- 
rected to  compel  the  attendance  of  ab- 
sent Senators,  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  cleric 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Hawaii  (Mr.  Inouye)  .  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  frran 
Rhode  Island  iMr.  Pastore)  ,  the  Senator 
from  Missouri  (Mr.  Symington^  ,  and  the 
Senator  from  California  (Mr.  Tunnst) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bath)  ,  is  absent  because 
of  Illness. 

Mr.  GRli-'FlN,  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakxr), 
the  Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Arizona  (Mr,  Oold- 
WATER),  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias),  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

The  result  was  announced — yeas  83, 
nays  1,  as  follows: 
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YKAS— «3 

Abourezk 

Glenn 

Muskle 

AUen 

Gravel 

Nelson 

Bartlett 

Orlffln 

Nunn 

Beall 

Hansen 

Packwood 

Bellmon 

Hart.  Gary 

Pearson 

Bentsen 

Hartke 

Pell 

Blden 

Haskell 

Percy 

Brock 

Hatfield 

Prosrm're 

Brooke 

Hathaway 

Randolph 

Buckley 

He  ma 

Rlblcoff 

Burdlck 

Holllngs 

Roth 

Byrd, 

Huddles  ton 

Schwelker 

Harry  P..  Jr. 

Humphrey 

Scott.  Hugh 

Byrd,  Robert  C 

.  Jackson 

Scott, 

Cannon 

Kennedy 

WUllam  L 

Chiles 

Laxalt 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Magnuson 

Stennis 

Culver 

Mansfield 

Stevens 

Curtis 

McClellan 

Stevenson 

Dole 

McClure 

Stone 

Domenlcl 

McGee 

Taft 

Durkln 

McGovern 

Talmadge 

Eagleton 

Mclntyre 

Thurmond 

Eastland 

Metcair 

Tower 

Fannin 

Mondale 

Williams 

Pong 

Montoya 

Young 

Ford 

Morgan 

Gam 

Moss 

NAYS— 1 
Johnston 

4 


NOT  VOTINO— 16 

Hart,  PhUip.A.  Pastore 

Hruska  Symington 

Inouye  Tunney 

Javits  Weicker 
Long 
Mathias 


Baker 

Bayb 

Bumpers 

Case 

Church 

Ooldwater 

So  the  moticm  was  agreed  to. 

The  PRESIDINO  OFFICER.  A  quorum 
is  present. 

Mr.  ABOUREZK.  Mr.  President,  the 
Tower  amendment,  which  was  intro- 
duced by  Senator  aRnriN  originally, 
would  gut  this  legislation  totally.  It,  In 
effect,  prohibits  a  State  from  retaining 
any  private  attorney  to  represent  the 
State  in  jiarens  patriae  actions.  Of  the 
50  States,  only  California  and  New  York 
are  presently  financially  capable  of  rep- 
resenting themselves  in  antitrust  ac- 
tions. The  other  States  do  not  have  the 
resources.  For  example,  the  attorney 
general  of  the  State  of  Arkansas  him- 
self makes  only  $6,000  a  year.  This  would 
totally  gut  the  bill.  I  move  to  lay  the 
amendment  on  the  table.  I  ask  for  the 
yeas  and  nays. 

Mr.  HELMS.  Will  the  Senator  with- 
hold that? 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye \  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because 
of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
Indiana  (Mr.  Bayh)  would  each  vote 
"yea." 

Mr.  ORIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  59, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  268  Leg.] 

YEAS— 89 

Abourezk 

Beall 

Bentsen 

Blden 

Brock 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chiles 

cnark 

Cranston 

Culver 

Durkln 

Eagleton 


Pong 

Leahy 

Ford 

Mapnuson 

Glenn 

Mansfield 

Gravel 

McOee 

Hart,  Gary 

McOovem 

Hartke 

Mclntyre 

Haskell 

Metcalf 

Hatfield 

Mondale 

Hathaway 

Montoya 

Huddleston 

Morgan 

Humphrey 

Moss 

Jackson 

Muskle 

Javits 

Nelson 

Johnston 

Nunn 

Kennedy 

Packwood 

Pearson 

Rlblcoff 

Stafford 

Pell 

Roth 

Stevenson 

Percy 

Schwelker 

Taft 

Proxmlre 

Scott,  Hugh 

WUliams 

Randolph 

Sparkman 
NAY8— 27 

AUm 

Fannin 

Scott, 

Bartlett 

Gam 

William  L 

Bellmon 

Griffin 

Stennis 

Buckley 

Hansen 

Stevens 

Byrd, 

Helms 

Stone 

Harry  F. 

Jr.     Holllngs 

Talmadge 

Curtis 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

McClellan 

Yoimg 

Eastland 

McClure 

NOT  VOnNO— 14 

Baker 

Goldwater 

Pastore 

Bayh 

Hart,  PhUip  A. 

Symington 

Bumpers 

Inouye 

Tunney 

Case 

Long 

Weicker 

Church 

Mathias 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
Clark).  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  believe 
that  eventually  the  way  out  of  the  di- 
lemma that  we  have  before  us  Is  to 
table  or  to  indefinitely  postpone  the 
Hart-Scott  substitute  so  that  we  can 
then  add  to  the  House  bill  whatever 
compromise  is  reached  here  In  the 
Senate.  But  I  do  not  believe  the  com- 
promise has  yet  been  reached. 

For  that  reason,  I  move  to  indefinitely 
postpone  the  pending  bill. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  have  to  say 
to  my  good  friend — and  he  Is  my  good 
friend  and  I  am  his  friend — ^that  this 
Is  a  dilatory  motion  because  it  would 
delay  action  on  this  measure. 

The  underlying  purposes  of  cloture 
would  be  thus  undermined. 

I  make  the  point  of  order  that  the 
motion  is  a  dilatory  motion. 

Mr.  ALLEN.  Mr.  President,  it  is  not 
a  dilatory  motion  because  it  would  end 
the  matter.  It  does  not  delay  the  matter, 
it  would  end  the  matter.  So,  far  from 
being  a  dilatory  motion,  it  Is  a  motion 
that  will  bring  the  issue  to  a  head  at  this 
time,  and  I  Insist  on  my  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  realize  that  no  debate  Is  in  order 
on  a  point  of  order,  but  I  hope  the  Ch&ir 
wUl  indulge  me  for  just  a  moment.  I  want 
to  respond  to  the  Senator  on  that  point. 

Mr.  President,  the  cloture  rule  says 
that  this  business  on  which  cloture  has 
been  invoked  shall  be  before  the  Senate 
to  the  exclusion  of  all  other  business 
until  "disposed  of." 

Now,  Indefinitely  postponing  will  not 
dispose  of  it.  We  have  to  dispose  of  this 
measure  up  or  down. 

I  make  the  point  of  order  that  tt  is 
not  only  dilatory  on  the  basis  that  it 
would  delay,  but  that  it  would  avoid  dis- 
posing of  the  measure  as  the  rules 
require. 

Mr.  ALLEN.  Of  course,  disposing  of 
the  matter  would  Indefinitely  postpone 
It.  That  would  be  the  disposition  of  it. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Chair 
rules  that  a  motion  to  Indefinitely  post- 
pone is  a  final  disposition  of  the  matter 


and  that  point  of  order  is  not  well  taken. 
As  to  whether  such  a  motion  Is  dila- 
tory, the  Senate  has  never  previously 
decided  this  question.  Therefore,  the 
Chair,  as  is  his  prerogative,  submits  that 
question  to  the  Senate  for  its  decision: 

Mr.  McCLURE.  A  parliamentary  in- 
quiry. 

The  PRESIDINO  OFFICER.  Is  it  the 
sense  of  the  Senate  that  this  motion 
is  dilatory,  is  the  question  before  the 
Senate? 

Mr.  ALLEN.  This  is  the  first  time  It 
has  been  made? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator frcHn  Idaho  may  state  his  parlia- 
mentary Inquiry. 

Mr.  McCLURE.  Is  this  subject  now 
debatable? 

The  PRESIDINO  OFFICER.  It  Is  not 
debatable  but  debate  has  been  permitted. 

Mr.  McCIiURE.  It  Is  not  debatable. 

A  further  pcu'liamentary  inquiry,  Mr.' 
President. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  If  the  Senate  would 
vote  that  a  motion  to  indefinitely  post- 
pone Is  a  dilatory  tactic  under  cloture, 
would  that  also  apply  to  any  other  mo- 
tions, such  as  a  motion  to  table,  a  motion 
torerefer? 

The  PRESIDING  OFFICER.  No,  it 
would  not.  It  applies  only  to  this  motion. 

Mr.  McCLURE.  Would  not  the  same 
argument  be  applicable  to  any  other 
motion,  otber  thtm  debate  and  final  vote 
up  and  down  on  the  motion? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
this  motion  to  indefinitely  postpone  is 
dilatory?  It  does  not  apply  necessarily 
to  any  other  motion.  It  is  not  debatable. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
regular  order. 

Mr.  ALLEN.  I  call  for  ihe  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ALLEN.  What  Is  the  question,  Mr. 
President?  State  the  question. 

■Rie  PRESIDING  OFFICER.  An  "aye" 
vote  would  hold  the  motl<si  dilatory,  a 
"no"  vote  would  not. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart). 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pastore),  the  Senator  from  Missouri 
(Mr.  Symington)  ,  and  the  Senator  from 
Calif  omla  (Mr.  Tunney)  ,  are  necessarily 
sU}sent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  is  absent  because  of 
illness. 

I  further  annoimce  that,  if  present 
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and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Rhode 
Island  (Mr.  Pastork),  would  each  vote 
"yea."        

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakeb), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Goldwa- 
TBR),  the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  are  necessarily 
absent. 

The  result  was  announced — yeas  49, 
nays  36,  as  follows: 

[BoUcall  Vot«  No.  269  Leg.] 
YEAS— 49 


Abourezk 

Hartke 

Morgan 

Allen 

Haskell 

Moss 

Bentsen 

Hathaway 

Muskle 

Blden 

HoUings 

Nelson 

Burdick 

Huddleston 

Pell 

Byrd.  Robert  C 

.  Humphrey 

Percy 

Cannon 

Jackson 

Proxmlre 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Riblcoff 

Ciilver 

Magnuson 

Schwelker 

Durkin 

Mansfield 

Stennls 

Eagleton 

McGee 

Stevens 

Fong 

McGovern 

Stevenson 

Ford 

Mclntyre 

Stone 

Glenn 

Metcaif 

WUltams 

Gravel 

Mondale 

Hart,  Gary 

Montoya 
NAYS— 36 

Bartlett 

Griffln 

Pearson 

Beall 

Hansen 

Roth 

Bellmon 

Hatfield 

Scott.  Hugh 

Brock 

Helms 

Scott, 

Brooke 

Hruska 

William  L 

Buckley 

Javits 

Sparkman 

ChUes 

Johnston 

Stafford 

Curtis 

Laxalt 

Talmadge 

Dole 

Long 

Thurmond 

Domenlcl 

McClellan 

Tower 

Eastland 

McClure 

Young 

Fannin 

Nunn 

Gam 

Packwood 

NOT  VOTINO — 16 

Baker  Church  Symington 

Bayh  Goldwater  Taft 

Bumpers  Hart.  Philip  A.  Tunney 

Byrd,  Inouye  Weicker 

Harry  P.,  Jr.  Mathias 

Case  Pastore 

So  it  was  the  sense  of  the  Senate  that 
the  motion  was  dilatory. 

(During  the  preceding  vote  Mr.  Gary 
Hart  assumed  the  chair  as  Presiding 
OfBcer.) 

Mr.  AT.I.KN.  Mr.  President,  I  changed 
my  vote  from  "nay"  to  "yea."  I  give 
notice  that  I  will,  before  the  bill  has 
been  disposed  of,  make  an  effort  to  have 
this  vote  reconsidered,  because  the  vote 
should  not  be  allowed  to  stand  on  ac- 
covmt  of  the  effect  on  the  Senate's  good 
name  and  prestige  of  making  a  ruling 
of  this  sort. 

I  will  not  make  the  motion  now,  but 
I  will  eventually. 

Mr.  ROBERT  C.  BYRD.  Well,  now,  Mr. 
President,  the  Senator  has  stated  that  he 
changed  his  vote  In  order  to  move  to 
reconsider. 

Mr.  President,  the  Senate,  when  it 
voted  by  a  vote  of  whatever  it  was — a 
minimum  of  60  votes — to  invoke  cloture 
on  this  bUl,  indicated  that  It  was  the 
will  of  the  Senate  that  the  Senate  act 
on  this  bill,  and  that  it  act  with  some 
haste.  That  is  what  the  cloture  rule  is  all 
about.  The  Senate  did  not  vote  to  invoke 
cloture  on  this  bill  to  indefinitely  post- 
pone it.  It  was  the  will  of  the  Senate 
that  cloture  be  invoked  on  this  bill,  and 


that  this  bill  be  the  business  to  the  exclu- 
sion of  all  other  business  until  dis- 
posed of. 

If  the  Senate  had  wanted  to  Indefi- 
nitely postpone  this  measure,  it  would 
have  done  it,  rather  than  Invoke  cloture. 

Cloture  is  a  parliamentary  beartrap. 
It  restricts  many  of  the  normal  rights  of 
Senators  under  the  rules.  I  maintain 
that  when  the  Senate  invoked  cloture,  it 
did  not  mean  to  indefinitely  postpone  this 
measure,  it  meant  to  get  action  on  it, 
up  or  down — amended  or  not  amended — 
and  action  fast;  and  I  maintain,  there- 
fore, that  a  motion,  after  cloture  has 
already  been  invoked,  to  indefinitely 
postpone  action  on  a  measure  is  a  dila- 
tory motion. 

The  Senate  has  upheld  that  view.  The 
Senator  from  Alabama  has  changed  his 
vote.  There  was  a  13-vote  spread.  A 
motion  to  reconsider  would  be  dilatory, 
particularly  a  motion  to  reconsider  this 
vote,  because  there  is  a  13-vote  spread, 
with  the  Senate  having  decided  that  the 
motion  to  indeflnitley  postpone — under 
clotiire — was  dilatory. 

If  the  Senator  from  Alabama  wants  to 
make  a  motion,  let  him  make  it  now,  and 
I  will  make  a  motion  that  his  motion  to 
reconsider  is  dilatory  under  the  circum- 
stances, if  he  cares  to  make  it 

He  changed  his  vote  in  order  to  move 
to  reconsider. 

Does  the  Senator  want  this  vote  to 
reconsider?  If  he  does,  I  will  make  the 
motion  to  reconsider.  I  cannot  make  it 
because  I  voted  with  the  prevailing  side. 
Does  the  Senator  intend  to  make  that 
motion? 

Mr.  ALLEN.  The  fact  that  the  Senator 
voted  with  the  prevailing  side  is  what 
entitles  him  to  make  the  motion. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Senators  like  myself  do  get  confvised 
from  time  to  time  under  stress  and  strain. 

Does  the  Senator  want  a  motion  to  re- 
consider made? 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama said  that,  before  the  passage  of 
the  bill  unless  the  motion  were  made 
prior  to  that  time,  he  would  make  that 
motion.  That  is  all  the  Senator  from 
Alabama  has  to  say. 

Mr.  ROBERT.  C.  BYRD.  All  right.  If 
the  Senator  makes  this  motion,  I  will 
make  the  point  of  order  that  his  motion 
is  dilatory.  He  has  his  opportunity  right 
now. 

Mr.  McCniiURE  addressed  the  C^air. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  will 
use  only  a  few  minutes  of  the  time  that  I 
have  remaining  on  this  bill  at  this  time. 
I  do  not  intend  at  this  time  to  discuss 
at  length  the  merits  of  the  bill. 

But  I  am  profoundly  disturbed  with  the 
direction  that  this  Senate  is  taking.  If  I 
understand  the  arguments  that  are  now 
being  made  tlaey  are  that  individual 
Members  of  the  Senate  are  no  longer  to 
be  accorded  their  rights  under  the  rules 
once  cloture  has  been  invoked  and  that 
the  rights  of  individual  Members  will  be 
subject  to  the  cloture  momentum,  which 
the  distinguished  Senator  from  West 
Virginia  has  indicated  It  is  his  belief  was 
intended  by  the  cloture  motion,  and  the 
Senate,  having  adopted  the  cloture  mo- 


tion, that  action  will  of  itself  deprive 
individual  Members  of  the  rights  which 
they  would  otherwise  have  under  the 
rule,  and  the  only  right  that  they  will 
have  remaining  to  them  is  the  right  to 
debate  the  bill  for  1  hour,  period,  and 
call  up  the  amendments  which  have  been 
printed  if  they  have  not  used  up  their 
hour. 

We  saw  yesterday  an  abortive,  at 
least  a  tentative,  attempt  to  cut  off  the 
right  to  call  up  amendments  if  indeed 
the  hour  of  the  individual  Member  had 
been  used  up,  even  to  the  extent  of  say- 
ing that  the  reading  of  the  amendment 
which  can  be  suspended  only  by  unani- 
mous consent  would  use  up  the  hour  of 
the  individual  Member.  It  seems  to  me 
that  we  are  seeing  a  progressive  limita- 
tion upon  the  rights  of  the  individual 
Members  that  is  not  characteristic  of  this 
Senate. 

I  realize  that  emotions  are  numing 
high  and  perhaps  this  is  not  the  time 
to  explore  some  of  those  issues.  Perhaps 
at  a  later  time,  when  we  are  not  em- 
broiled in  the  midst  of  the  parliamentary 
impasse  when  tempers  are  less  inflamed 
than  they  may  be  right  now,  when  emo- 
tions are  not  as  high  as  they  have  been 
the  last  day  or  two,  we  can  more  dis- 
passionately look  at  the  effects  of  the 
precedents  that  are  being  established  or 
in  the  danger  of  being  established  in  this 
body. 

Mr.  STEVENS.  Mr.  President,  will  my 
friend  yield? 

Mr.  McCLURE.  Our  distinguished  ma- 
jority leader  yesterday  indicated  that 
one  of  the  things  that  distinguishes  this 
body  among  all  the  parliamentary  bodies 
of  the  world  is  our  ability  to  protect  the 
right  of  individual  Members  to  be  heard. 

I  served  in  the  other  body,  as  many 
Members  of  this  body  did,  and  we  saw 
how  the  rules  were  being  used  progres- 
sively against  the  rights  of  individual 
members,  not  to  protect  the  rights  of  In- 
dividual Members.  I  saw  in  the  other 
body,  as  most  observers  of  the  political 
scene  recognized,  that  the  Parliamen- 
arian  in  the  other  body  is  the  extension 
of  the  SE>eaker,  not  a  dispassionate  Inter- 
preter of  the  rules  but  an  extension  of  the 
will  of  the  Speaker.  I  do  not  want  to  see 
that  happen  in  this  body.  It  has  not  been 
characteristic  of  this  body.  I  do  not  want 
this  to  occur  In  the  Senate. 

But  I  think  as  we  get  involved  In  the 
temper  of  this  debate  and  in  what  I  think 
are  the  legitimate  concerns  of  Individual 
Members,  we  may  so  erode  the  rights  and 
the  concept  of  free  and  open  debate  in 
this  body  that  we  will  have  changed 
the  character  of  the  Senate,  and  I  hope 
that  before  we  are  through  with  this 
that  cooler  and  wiser  heads  may  prevail 
and  that  we  will  not  be  impelled  into  ac- 
tions which  become  relatively  irresponsi- 
ble. 

I  yield  to  my  friend  from  Alaska. 

Mr.  STEVENS.  On  my  time  if  I  might, 
I  voted 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  the  Senator  yield  to  the  Senator  on 
his  time? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  seek  recognition? 

Mr.  STEVENS.  I  do  seek  recognition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  seeking  recognition  also. 
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Mr.  STEVENS.  I  hope  my  friend  from 
West  Virginia  will  allow  me  to  clarify 
one  point. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  voted  In  support  of 
that  motion,  Mr.  President,  because  my 
memory  is  there  had  been  a  moticm  to 
table  that  Hart-Scott  amendment  and 
that  had  been  reconsidered. 

Mr.  President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  STEVENS.  Is  that  not  correct? 
"Hiere  was  a  motion  to  table  tiiat  and  a 
motion  to  reconsider  the  Hart-Scott 
amendment,  and  this  Is  a  motion  to  in- 
definitely postpone  the  same  amendment. 
I  believe  that  is  dilatory,  and  I  urge  my 
friend  not  to  draw  this  precedent  into 
being  broader  than  it  really  is,  because 
some  of  us  feel  that  once  we  had  a  motion 
that  has  the  same  effect,  the  motion  was 
made,  and  the  motion  to  reconsider  was 
not  made  on  that.  Is  that  the  Record? 

The  PRESIDING  OFFICER.  The  Chair 
Is  investigating  the  Record  at  this  point 
to  make  sure. 

Mr.  STEVENS.  The  Record  csin  be 
searched  later.  I  do  not  warit  to  delay  it. 
I  do  believe  there  Is  not  as  broad  a  prece- 
dent as  some  friends  indicate. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  made  an  excellent  ix>int.  Not  only 
has  the  motion  been  made  and  rejected 
to  table  the  Hart-Scott  substitute,  but, 
if  my  recollection  is  correct,  I  believe 
the  motion  has  also  been  made  and  re- 
jected to  table  the  bill.  So  the  Senate 
has  had  at  least  two  opportunities  to 
express  its  will  against  summarily  dis- 
posing of  this  substitute  and  the  bill  in 
that  manner. 

Mr.  STEVENS.  I  want  the  Record  to 
show  that  this  precedent  is  not  a  prece- 
dent that  a  motion  to  postpone  indefi- 
nitely becomes  dilatory  imder  cloture  un- 
less there  is  some  prior  conduct  which 
indicates  we  had  attempted  to  dispose 
of  the  same  amendment  once  before.  At 
that  time,  I  think  the  Senate  has  worked 
its  will,  and  I  voted  to  hold  that  a  dilatory 
motion.  I  think  there  is  a  time  when  we 
must  say  that,  if  the  Senate  had  an  op- 
portunity to  consider  and  dispose  of  the 
amendment,  repeated  attempts  to  dis- 
pose of  the  same  amendment  (mn  become 
dilatory  at  some  time. 

Mr.  McCXURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senator  from  Alaska,  the 
motion  was  made  to  table  the  entire  bill 
last  night  at  the  previous  session,  and  the 
vote  was  18  to  65.  It  was  not  reconsidered, 
however. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
wishes  to  wait  and  have  the  Senate  re- 
consider this  matter  later.  So,  I  view  this 
as  a  threat  that  is  being  held  over  the 
head  of  the  leadership  to  bring  up  a  mo- 
tion at  a  later  time.  I  think  the  Senate 
has  expressed  its  will  as  to  the  dilatori- 
ness  of  the  motion  to  indefinitely  post- 
pone, and  I  think  that  the  time  to  make 
the  motion  to  reconsider  is  now.  If  the 


Senator  wishes  to  make  that  motion  to 
reconsider  now,  he  may  do  so.  If  he  does 
not,  I  shall  make  the  motion  to  recon- 
sider. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  s^eld  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  make  the 
motion  to  reconsider  first. 

Mr.  ALLEN.  Will  the  Saiator  yield? 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  McCLURE.  Mr.  President,  will  he 
withhold  that? 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sena- 
tor from  Montana  withhold  that  motion? 

Mr.  MANSFIELD.  I  withhold  that. 

Mr.  CANNON.  Mr.  President,  I  have 
not  had  much  to  say  in  the  course  of 
the  debate  on  this  bill,  but  I  think  we 
have  started  on  a  course  of  action 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Nevada  suspend  until  we 
straighten  this  out? 

The  Senator  from  Montana  has  made 
a  motion  to  table.  Does  he  withdraw  that 
motion? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 

The  Senator  from  Nevada. 
Mr.  CANNON.  Several  times  In  ttie 
course  of  consideration  of  this  bill  we 
have  started  down  a  road  that  I  think 
is  a  very  dangerous  road  to  travel,  and 
I  think  this  is  one  right  now.  I  voted  with 
the  majority  on  that  last  vote,  but  I  can 
well  understand  the  situation  where  we 
might  later  in  the  course  of  this  consid- 
eraticwi  desire  to  have  a  reconsideration 
of  that  motion  to  indefinitely  postpone. 
If  I  understand  it  correctly,  we  have 
Senators  who  are  trying  to  woris  out  a 
compromise. 

If  we  get  ourselves  in  a  position  that 
a  compromise  cannot  be  offered  except 
by  unanimous  consent,  then  one  person 
could  block  it.  On  the  other  hand,  if 
there  is  still  open  a  motion  to  reconsider, 
a  move  to  indefinitely  postpone.  It  would 
give  us  the  opportunity  to  consider  a 
proposed  amendment  or  a  proposed  com- 
promise, even  though  several  people 
might  object  to  it. 

So  I  think  we  might  lock  ourselves,  par- 
hamentarywlse,  into  a  situation  that  we 
might  regret  if  a  compromise  Is  offered 
later. 

As  I  said,  I  voted  with  the  majority 
and  the  distinguished  majority  whip,  and 
I  hope  he  will  not  make  the  motion  to 
reconsider  so  that  it  can  be  tabled  and 
thus  lock  us  into  a  course  of  action  we 
might  regret  later.  I  think  we  are  pro- 
tected adequately. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  correct  the  Senator  from 
Nevada. 

The  motion  to  reconsider  would  be  to 
the  sense  of  the  Senate  as  to  the  ques- 
tion of  whether  the  motion  by  the  Sen- 
ator from  Alabama  was  dilatory.  We 
have  never  actually  voted  on  the  motion 
to  indefinitely  postpone. 


Mr.  CANNON.  But  If  it  Is  locked  in  by 
a  tabling  motion  that  it  was  dilatory, 
then  that  closes  it  out.  That  is  precisely 
the  same  effect.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  say  to  my 
distinguished  friend  that — if  I  under- 
stand correctly  the  parliamentary  situa- 
tion— this  motion  to  reconsider  is  not  de- 
batable, because  it  is  a  motion  to  re- 
consider the  vote  on  a  point  of  order 
which  was  not  debatable.  So  the  mo- 
tion to  reconsider  Is  not  debatable.  Am  I 
correct?  

The  PRESIDING  OFFICER.  A  motion 
to  reconsider  a  ncmdebatable  motion  Is 
nondebatable. 

Mr.  ROBERT  C.  BYRD.  Mr.  £*resident. 
I  ask  unanimous  consent  to  proceed  for 
30  seconds,  on  my  time.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  answer  to  my  distinguished  friend 
from  Nevada,  there  is  a  way  to  get 
around  that  situation,  also,  and  we  dem- 
onstrated that  last  night — either  by 
unanimous  consent,  which  was  objected 
to.  or  taiy  going  throusb  rule  XL.  We  can 
get  any  compromise  the  Senator  wants 
before  the  Senate,  if  two- thirds  of  the 
Senate  upholds  a  moti(m  to  suspend  the 
rules. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  questkm? 

Mr.  ROBERT  C.  BYRD,  I  yield. 

Mr.  ALLEN.  I  ask  tiie  Senator  this:  If 
the  Senator  from  Alabama  makes  a  mo- 
tion to  reconsider,  it  will  be  dilatory,  and 
now  the  Senator  from  West  Virginia  is 
making  the  same  motion.  Is  it  now  dila- 
tory? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  delay  would  be  to  stall.  I  move  to  re- 
consider. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Montana  offer  a  tabling 
motion?         

Mr.  MANSFIELD.  Yes. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays.      

The  PRESIDING  OFFICER.  The  yeas 
and  o&js  are  requested  on  the  motion 
to  table.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  ta- 
ble. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd),  the  Senator  from 
Idaho  (Mr.  Chtrch),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Hawaii  (Mr.  Inoxjye)  ,  the  Sen- 
ator from  California  (Mr.  Tumnrr) ,  and 
the  Senator  from  Washington  (Mr. 
Magnuson  ) ,  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  is  absent  because  of 
Illness. 
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I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  trwn  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter)  ,  the  Senator  from  Ohio  (Mr.  Taft)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  are  necessarily  absent. 

The  result  was  announced — yeas  48, 
nays  39,  as  follows: 


[BoUcall  Vote  No.  270  Leg.] 

YEAS— 48 

Aboiirezk 

Haskell 

Montoya 

Bentsen 

Hathaway 

Morgan 

Blden 

Huddleston 

Moss 

Burdlck 

Humphrey 

Muskie 

Byrd,  Robert  C 

.  Jackson 

Nelson 

Clark 

Javlts 

Pastore 

Cranston 

Kennedy 

Pell 

Culver 

Leahy 

Percy 

Dxirkln 

Long 

Proxmlre 

Eagleton 

Mansfield 

Randolph 

Pong 

Mathlas 

Rlbicoff 

Ford 

McOee 

Schwelker 

aienn 

McGovem 

Stevens 

Oravel 

Mclntyre 

Stevenson 

Hart.  Gary 

Metcalf 

Symington 

Hartke 

Mondale 

Williams 

NAYS— 39 

Allen 

Gam 

Roth 

Bartlett 

Griffin 

Scott,  Hugh 

Beall 

Hansen 

Scott, 

Bellmon 

Haiaeld 

William  L 

Brock 

Helms 

Spar  km  an 

Brooke 

HolUngs 

Stafford 

Buckley 

HruRka 

Stennis 

Cannon 

Johnston 

Stone 

CliUes 

Laxalt 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dole 

McClure 

Tower 

Domenlcl 

Nunn 

Young 

Eastland 

Packwood 

Fannin 

Pearson 

NOT  VOTINC3 — 13 

Baker  Case  Magnuson 

Bayh  Church  Taft 

Bumpers  Ooldwater  Tunney 

Byrd,  Hart,  Philip  A.  Welcker 

Harry  P.,  Jr.  Inouye 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  with  reference  to  the  re- 
marks by  the  distinguished  Senator  from 
Idaho — ^may  we  have  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Will  the 
Senators  take  their  seats.  The  Senator 
will  suspend  until  the  Senators  take  their 
seats  or  remove  themselves  to  the  cloak- 
room. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  with  reference  to  the  re- 
marks of  the  distinguished  Senator  from 
Idaho  a  few  moments  ago  prior  to  the 
Immediately  preceding  vote,  the  Senator 
from  North  Carolina  wishes  to  say  that 
he  reveres  the  Senate  and,  particularly, 
its  traditions  and  what  oiu*  Founding 
Fathers  intended  that  it  means  in  terms 
of  preserving  the  freedom  of  the  Ameri- 
can people. 

I  know  that  there  is  a  sharp  division 
of  opinion  on  this  bill,  and  certainly  I 
respect  those  who  disagree  with  me  on 
it,  but  I  hope  that  somehow  both  sides 
can  restrain  themselves  from  yielding  to 
an  emotionalism  which.  In  the  first  place, 
is  not  becoming  to  the  Senate  and,  sec- 
ond, may  do  far  more  harm  than  any  of 
us  here  today  can  imagine. 

Now,  I  greatly  respect  the  Senate  rules. 


and  many  times  the  Senate  rules  have 
operated  adversely  to  the  interests  of  the 
Senator  from  North  Carolina.  But  I  ac- 
cept them,  and  I  respect  them.  It  is 
regrettable  to  me  to  see  threats  of  chang- 
ing the  rules  by  setting  imwise  prece- 
dents in  a  moment  of  high  emotionalism. 
This  would  be  a  tragic  mistake  that  could 
come  back  to  haunt  all  of  us. 

As  a  boy,  I  was  taught  in  school  that 
the  UJ3.  Senate  was  the  last  tribunal  in 
the  world  where  a  Member  could  get  up 
and  express  himself  to  the  fullest  extent. 
The  Senate  was  intended  to  be  a  body  of 
restraint,  of  calm  reason,  of  full  delibera- 
tion. But  if  we  now  derogate  the  mean- 
ing of  the  Senate,  if  we  so  obliterate  the 
difference  between  this  body  and  the 
House  of  Representatives  in  terms  of 
rules  and  procedures,  then  we  will  have 
done  great  injury  to  the  coimtry  In  the 
long  run. 

The  skies  will  not  fall,  Mr.  President, 
if  every  Senator  is  allowed  his  full  say 
on  this  bill.  Why.  then,  all  the  haste? 
Why  all  the  threats?  Why  all  of  the  de- 
vices to  race  this  bill  into  enactment?  I 
contend,  Mr.  President,  that  the  Nation 
will  not  suffer  if  this  bill  is  delayed  a 
few  days.  In  fact,  the  American  con- 
sumer will  be  far  better  off  if  it  never 
PEisses  at  all. 

But  if  it  is  passed  I  will  accept  it.  I 
happen  to  feel  that  it  is  badly  named,  to 
start  with.  I  think  it  ought  to  be  called 
"The  Lawyers'  Relief  Fund  of  1976"  or 
"The  Ripofif  of  the  Consimier  Act  of 
1976."  But  that  is  beside  the  point. 

I  regret  any  threat  to  change  the  rules 
just  because  a  Senator  wants  to  pursue  a 
bill  that  a  minority  does  not  like.  I  feel 
that  any  Senator  who,  because  of  the 
power  he  may  happen  to  possess  at  the 
moment,  is  successful  in  changing  the 
rules  to  suit  his  convenience  will  live  to 
regret  It. 

I  say  these  things,  Mr.  President,  with 
the  greatest  respect  for  those  who  have 
participated  in  the  emotional  outbursts, 
if  they  may  so  be  characterized.  I  under- 
stand their  frustration.  I  have  occasion- 
ally been  frustrated  myself,  but  I  think 
we  ought  to  stand  back  and  look  at  the 
long-range  effect  of  what  we  will  do  if 
we  change  the  rales  of  the  Senate  and 
limit  the  freedom  of  Senators  to  exercise 
their  full  rights. 

Mr.  President,  I  want  to  devote  such 
time  as  I  may  have  remaining  to  title  V 
of  this  bill,  which  amends  the  Clayton 
Act,  to  create  new  governmental  author- 
ity with  respect  to  acquisitions.  In  gen- 
eral terms,  the  title  provides  that  a  notice 
of  acquisition  is  to  be  filed  with  the  Gov- 
ernment prior  to  closing.  After  filing,  a 
waiting  period  Is  established  during 
which  the  acquisition  may  not  be  closed 
without  Government's  consent.  For 
major  acquisitions,  of  course,  the  waiting 
period  Is  60  days. 

If  the  Government  requests  additional 
Information,  then  it  may  extend  the 
period  imtil  30  days  after  all  of  the  In- 
formation is  finally  submitted. 

Major  acquisitions  are  principally 
those  which  result  in  an  entity,  after  the 
transactions,  with  assets  or  net  annual 
sales  in  excess  of  $100  million.  For  other 
acquisitions,  the  FTC  has  discretion  to 
determine  whether  to  Impose  a  notifica- 


tion requirement  and  to  fix  the  duration 
of  the  waiting  period. 

Now,  if  during  the  waiting  period  the 
Government  issues  a  complaint  chal- 
lenging the  acquisition,  it  may  obtain  a 
court  order  which,  first,  prohibits  the 
closing  of  the  acquisition  pending  litiga- 
tion or  alternatively,  second,  permits 
closing,  but  requires  the  acquired  opera- 
tion be  separately  maintained  pending 
litigation. 

The  court  must  issue  either  order  at 
the  request  of  the  Government.  The  pro- 
vision provides  that  the  court  shall — and 
I  emphasize  the  word  "shall" — enter  an 
order,  first,  prohibiting  closing  if  the 
Government  certifies  that  it  believes  the 
public  Interest  requires  relief  pendente 
lite  or  second,  requiring  separate  status 
"upon  application"  by  the  Government. 

There  is  an  additional  unintelligible 
requirement  that  if  the  acquired  opera- 
tion Is  separately  maintained  and  the 
(jovemment  ultimately  prevails,  the  ac- 
quired operation  and  its  profits  must  be 
divested  for  an  amount  no  greater  than 
the  original  purchase  price. 

The  notification  requirements  of  title 
V  are  to  be  implemented  by  the  Federal 
Trade  Commission,  which  has  authority 
In  this  connection  to  prescribe  account- 
ing methods  for  reports. 

The  other  provisions  of  the  bill  apply 
to  either  the  Antitrust  E)lvision  or  the 
Federal  Trade  Commission.  Both  are  to 
be  notified.  The  waiting  period  applies 
to  the  deliberations  of  both,  and  either 
may  seek  court  orders. 

The  basic  sanction  imder  the  bill  is  a 
provision  of  civil  penalties  of  $10,000  a 
day  for  each  day  of  a  holding  of  stock  or 
assets  in  violation  of  that  provision. 

Finally,  the  title  makes  clear  that  the 
failure  of  the  Government  to  act  with 
respect  to  an  acquisition  during  the  wait- 
ing period  does  not  bar  a  later  antitrust 
challenge. 

Mr.  President,  the  title  changes  exist- 
ing practice  and  authority  in  three  sig- 
nificant resp>ects :  First,  the  PTC  already 
requires  the  filing  of  a  premerger  noti- 
fication report  and,  as  a  practical  matter, 
the  need  to  file  before  merger  establishes 
a  de  facto  limited  waiting  period.  But 
title  V  creates  a  long  mandatory  wsiltlng 
period  which  may  be  further  enlarged. 

Second,  the  FTC  and  the  Department 
of  Justice  now  have  authority  to  seek  a 
court  order  prohibiting  the  closing  of  an 
acquisition  or  requiring  the  maintenance 
of  an  entity  in  separate  status.  Although 
title  V  also  uses  court  orders,  it  effec- 
tively grants  to  the  Government  agency, 
rather  than  to  the  court,  control  over  the 
issuance  and  terms  of  the  orders.  Third, 
if  the  (jrovemment  prevails  in  litigation, 
the  court  has  discretion  to  order  divesti- 
ture and  specify  the  other  terms  of  relief; 
title  V,  In  the  case  where  a  closing  haa 
been  permitted  under  separate  status 
order,  removes  coiui;  discretion  and  com- 
pels the  Issuance  of  a  divestiture  order 
in  terms  which  set  a  mandatory  maxi- 
mum price  for  the  divestiture  itself. 

The  bsisic  problems  raised  by  the  title, 
title  V.  originate  in  the  substitution  of 
Government  fiat  for  an  objective  judicial 
judgment  with  respect  to  whether  it  te 
appropriate  to  bar  an  acquisition  or 
maintain  an  entity  In  separate  status 
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until  all  litigation  Is  completed.  Obvious- 
ly, this  means  that  so  long  as  the  Govern- 
ment is  willing  to  file  a  complaint,  it  can 
prohibit  closing  the  acquisition  regard- 
less of  the  likelihood  of  the  Govern- 
ment's success  on  the  merits  and  regard- 
less of  whether  It  miitht  be  possible 
otherwise  to  preserve  the  assets  for  wp- 
propriate  divestiture  or  other  relief 
should  the  Government  ultimately 
prevail. 

In  that  cormection,  Mr.  I>resident,  re- 
gardless of  any  argimaents,  specious  or 
otherwise,  that  have  been  presented  on 
this  floor,  the  Senator  from  North  Caro- 
lina finds  it  unconscionable  that  the 
Government  with  all  of  its  lawyers,  the 
State  attorneys  general  with  all  of  their 
lawyers,  are,  first,  empowered  to  go  out 
and  make  deals  with  law  firms  for  l^al 
assistance  on  a  contingency  fee  basis. 
Then,  even  when  the  defendant  Is  found 
tanocent,  this  Senate  has  voted  at  least 
twice  against  reimbursing  the  defendant 
for  his  expenses  in  cormection  with  de- 
fending himself  against  frivolous 
charges  brought  against  him  by  liis  own 
Government. 

The  Senator  from  North  Carolina  is 
not  a  lawyer,  but  he  understands  simple 
justice.  If  we  are  going  this  far  into  this 
kind  of  lawyers'  relief  act.  we  ought  to 
think  about  the  citizen  who  may  be  friv- 
olously harassed,  intimidated,  and  prose- 
cuted imjustly  at  immense  cost  to  him. 
He  ought  to  be  reimbursed  for  the  cost 
of  defending  himself. 

I  happened  to  run  across  in  Time  mag- 
azine of  May  3,  1976,  Mr.  President,  a 
little  item  which  illustrates  just  how  far 
we  are  headed  with  these  harassing  class 
action  lawsuits. 

The  article  begins: 

Can  I  show  you  something  In  a  suit,  sir? 
the  Investment  counselor  might  say  unc- 
tuously. A  lawsuit  I  mean.  A  really  blue- 
chip  group  of  defendants  and  prospects  fur 
an  Impressive  award  of  damages. 

What  they  are  talking  about.  Mr. 
President,  is  selling  shares  in  a  lawsuit, 
and  this  legislation  that  we  are  dealing 
with  today  says  to  the  (jrovemment  bu- 
reaucrats and  the  lawyers:  "Boys,  that 
Is  the  thing  to  do.  That  is  the  thing  to 
do,  go  at  them,  get  together,  involve 
yourselves" — in  lucrative  lawsuits. 
This  Time  magazine  article  says: 
Buying  shares  In  a  lawsuit?  Why  not,  asks 
Manhattan  Attorney  Carl  E.  Person,  who  has 
reason  to  beUeve  that  he  Is  on  his  way  to 
creating  Just  such  an  Investment  posslbUlty 

So,  Mr.  President,  these  law  firms  are 
now  going  to  share  the  wealth. 

I  want  to  say  to  the  Senator  from 
Illinois  that  I  am  referring  to  a  Time 
magazine  article  reporting  on  a  law 
firm's  scheme  to  sell  shares  in  the  kind 
of  lawsuits  that  will  be  encouraged  by 
the  legislation  now  before  the  Senate. 

The  article  continues: 

Person  is  currently  representing  a  small 
group  of  auto  brokers  In  a  complex,  WOO 
mllUon  antitrust  suit  against  the  big  four 
automakers,  many  of  their  New  York 
franchise  owners,  and  some  of  the  New  York 
newspapers  they  advertise  In.  To  help  Mm 
match  the  resources  avaUable  to  such 
weighty  opposition.  Person  asked  a  federal 
Judge  to  authorize  two  approachee  guaran- 
teed to  horrify  the  bar. 


If  the  bar  associations  of  this  country 
are  not  horrified,  they  should  be. 

The  two  approaches  Mr.  Person 
wanted,  according  to  Time  magazine: 

(1)  the  hiring  of  expert  witnesses  on  a 
contingency  basis  under  which  they  would 
be  paid  only  if  Person's  clients  won,  and 
(2)  allowing  Person's  clients  to  seU  shares 
in  the  outcome  of  the  suit  to  finance  the 
costs  (estimated  at  $1  million)  of  the  action, 
which  Is  already  5>4  years  old.  While  Federal 
Judge  John  P.  Doollng  Jr.  did  not  nUe 
directly  on  Person's  claim,  he  has  Issued  an 
opinion  strongly  Implying  that  the  lawyer 
has  a  point. 

Mr.  President,  we  are  talking  about 
the  consumer  who  ultimately  will  be 
ripped  oflf  as  a  result  of  this  legislation 
because  all  expenses  of  business  are 
passed  along  to  the  consumer.  Otherwise 
there  will  be  no  profit.  If  there  is  no 
profit,  then  there  will  be  no  business. 

Mr.  President,  may  I  ask  how  much 
time  the  Senator  from  North  Carolina 
has  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  .  The  Senator  has  re- 
maining 8  minutes. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  article  In 
Time  magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoei), 
as  follows: 

Surrs  FOE  Sale 

"Can  I  show  you  something  In  a  suit,  sir?" 
the  Investment  counselor  might  say  unctu- 
ously. "A  lawsuit  I  mean.  A  really  blue-chip 
group  of  defendants  and  prospects  for  an 
impressive  award  of  damages."  Buying  shares 
m  a  lawsuit?  Why  not,  asks  Manhattan  At- 
torney Carl  E.  Person,  who  has  reason  to  be- 
Ueve that  he  Is  on  his  way  to  creating  just 
such  an  Investment  possibility. 

Person  is  currently  representing  a  smaU 
group  of  auto  brokers  In  a  complex,  $300  mil- 
lion antitrust  suit  against  the  big  four  auto- 
makers, many  of  their  New  York  franchise 
owners,  and  some  of  the  New  York  news- 
papers they  advertise  In.  TO  help  him  match 
the  resources  available  to  such  vrelghty  op- 
position. Person  asked  a  federal  judge  to  au- 
thorize two  approaches  guaranteed  to  hor- 
rify the  bar:  l)  the  hiring  of  expert  wit- 
nesses on  a  contingency  basis  under  which 
they  would  be  paid  only  U  Person's  cUents 
won.  and  2)  allowing  Person's  clients  to  sell 
shares  in  the  outcome  of  the  suit  to  finance 
the  costs  (estimated  at  $1  mllUon)  of  the 
action,  which  Is  already  5%  years  old.  While 
Federal  Judge  John  F.  Doollng  Jr.  did  not 
rule  directly  on  Person's  claim,  he  has  Issued 
an  opinion  strongly  implying  that  the  lawyer 
has  a  point. 

NXW   BCARKXT 

The  bar's  traditional  ban  on  contingency 
fees  for  witnesses  rates  on  the  fear  that  they 
would  hype  their  testimony — or  worse — ^to 
incresise  the  likelihood  of  victory  and  thus 
of  getting  paid.  But  Judge  Doollng  thinks 
the  danger  of  distorted  testimony  Is  not  sig- 
nificantly greater  than  in  cases  In  which  a 
witness  is  paid  a  straight  fee  for  his  pre- 
sumably favorable  expertise.  As  for  the  re- 
markable idea  of  selling  shares  in  the  ulti- 
mate damages.  If  any,  the  Judge  said  that 
the  law  did  not  appear  to  prevent  Person's 
plaintiffs  from  selling  such  shares,  so  long 
as  Investors  had  no  say  In  bow  the  case  was 
fought  legally. 

Person  had  already  become  something  or 
a  bar  rattler  as  one  of  a  handfiil  of  attorneys 
who  pressed  legal  claims  that  heli>ed  force 
the  American  Bar  Association  to  reconsldei 
its  ban  on  lawyer  advertising.  Now,  armed 
with  the  Doollng  ruling.  Person  has  asked 


the  New  York  City  bar  about  the  ethics  of  his 
share  sale,  and  is  talking  about  a  whole  new 
stock  market  for  lawsuits. 

Mr.  HELMS.  Mr.  President,  while 
title  V  theoretically  contemplates  that 
there  may  be  cases  in  which  an  acquisi- 
tion may  be  closed  with  the  acquired 
operations  maintained  in  a  separate 
status,  that  possibility  is  not  in  fact  a 
realistic  alternative  under  the  bill.  This 
is  because  of  the  mandatory  relief  of 
divestiture  which  the  court  must  order 
in  all  circumstances  where  the  Govern- 
ment ultimately  prevails.  Any  potential 
defendant  who  proceeded  to  close  with 
Government  "permission"  would  forego 
the  possibility,  in  an  appropriate  case, 
of  obtaining  ultimate  reUef  other  than 
divestiture — or  if  circumstances  change 
substantially — even  some  modified  form 
of  divestiture  suitable  to  the  change  of 
circumstances.  Any  such  defendant 
would  also  be  directly  penalized  by  hav- 
ing to  bear  all  of  the  risk :  First,  of  loss 
in  the  value  of  the  separate  entity;  sec- 
ond, of  actual  loss  of  any  return  on  In- 
vested capital — even  that  return  which 
might  normally  be  realized  elsewhere; 
or  third,  of  all  efforts  or  additional  In- 
vestment expended  in  the  entity's  be- 
half. Indeed,  the  mandatory  relief  In 
fact  acts  to  deter  successful  operation 
of  the  separate  entity  pending  litiga- 

tlCMl. 

The  net  effect  of  the  title  is  to  oiable 
the  Government  to  thwart  acquisitions 
whether  or  not  they  violate  the  anti- 
trust laws  and  even  in  circumstances 
where  there  is  no  intention  of  bringing 
suit.  The  opportunities  for  delay  by  the 
Government  during  the  waiting  period 
plus  the  opportunities  to  prohibit  the 
acquisition  pending  suit  enable  the 
Government  during  the  waiting  period 
plus  the  opportunities  to  prohibit  the 
acquisition  pending  suit  enable  the 
Goverrunent  to  confront  any  company 
with  a  mandatory  prospect  that  it  will 
not  be  possible  to  consummate  an  ac- 
quisition for  many  years.  Few  compa- 
nies, faced  with  that  prospect.  wUl  be 
willing  to  pursue  an  acquisition  should 
the  Goverrunent  Indicate  its  displeasure 
and  even  fewer  still  will  pursue  it  once 
litigation  is  begim. 

Were  all  acquistion  "bad"  this  pro- 
posal might  make  sense.  But  of  course 
they  are  not.  They  are  a  practical  way 
of  allocating  resources  and  clearly  may 
promote  the  full  workings  of  a  competi- 
tive system.  For  this  reason  It  is  Im- 
portant to  look  closely  at  the  justiflca- 
tion  proffered  for  the  extreme  result 
proposed  by  the  bill. 

The  primary  justification  offered  for 
the  veto  is  the  difficulty  of  obtaining  sat- 
isfactory relief  pending  litigation.  In  the 
view  of  Assistant  Attorney  General 
Kauper,  the  Department  of  Justice  has 
not  been  successful  in  obtaining  prelimi- 
nary injunctive  relief  in  many  cases 
"precisely  because  courts  seem  too  will- 
ing to  accept  the  proposition  that  divesti- 
ture is  adequate  relief — after  trial — and 
thus  preliminary  reUef  is  unnecessary."  * 
I  quite  agree  that  divestiture  is  not  In 
some  cases  an  adequate  remedy.  As  the 


1  statement  of  Assistant  Attorney  General 
Kauper  at  p.  34. 
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Assistant  Attorney  General  properly 
reasons,  assets  and  personnel  can  be 
scrambled,  making  it  difficult  to  restore 
the  status  quo  ante  and  contributing  to 
delays. 

On  the  other  hand  I  am  far  less  cer- 
tain about  the  Department's  modesty 
with  respect  to  its  current  lack  of  suc- 
cess. In  a  partial  review  encompassing 
some  51  relevant  cases  brought  during 
the  past  10  years  '  I  have  found  only  one 
instance  in  which  the  Department  failed 
to  obtain  either  a  preliminary  Injunc- 
tion, or  other  interim  relief  in  a  case 
which  it  ultimately  won  on  the  merits. 
Indeed,  in  47  of  the  51  cases  the  Depart- 
ment obtained  relief  in  some  form  either 
because:  First,  the  court  issued  or  the 
parties  stipulated  to  a  preliminary  In- 
junction, or  hold  separate  order,  or  some 
form  of  interim  relief;  second,  the  court 
adopted  a  consent  judgment  or  combined 
the  hearing  on  the  preliminary  relief 
with  a  hearing  on  the  merits  wtihin  a  few 
months — often  a  few  days — after  the  suit 
was  filed;  or  third,  the  transaction  was 
abandoned  by  the  parties."  The  Depart- 
ment, of  course,  may  be  privy  to  much 
Information  we  do  not  now  have.  But  this 
type  of  record  does  not  suggest  that  the 
Department  requires  a  veto  power  to  but- 
tress its  present  authority. 

Although  the  Assistant  Attorney 
General  did  not  say  so  explicitly,  the 
Government's  complaint  may  be  that 
hold-separate  orders  do  not  constitute  a 
sufficient  form  of  preliminary  relief  in 
all  circumstances.  In  the  absence  of  spe- 
cifics, the  issue  is  difficult  to  address.  In 
some  cases,  courts  have  granted  com- 
plete Injunctive  relief  where  they  viewed 
hold-separate  orders  inadequate.  In 
others,  courts  have  permitted  consum- 
mation of  the  acquisition  but  have  di- 
rected the  acquiring  company  not  to 
Interefere  in  the  activities  and  manage- 
ment of  the  acquired  company.  And  in 
still  others,  courts  have  modified  the 
terms  of  the  preliminary  relief  initially 
granted  as  changing  circimistances  dic- 
tated during  the  pendency  of  the  action. 
I  am  not  aware  of  any  pattern  of  hostil- 
ity to  the  Department  or  of  any  blind 
acceptance  of  the  notion  that  ultimate 
divestiture  is  always  an  adequate 
remedy  at  law  or  that  hold-separate 
orders  are  always  sufficient  for  the  Gov- 
ernment's purposes.  To  the  contrary, 
what  appears — at  least  on  the  siirface — 
Is  discretion  exercised  by  judges  who  like 
everyone  else  can  make  some  mistakes 
but  who  appear  to  be  doing  reasonably 
well. 

There  are,  of  course,  other  alterna- 
tives if  it  is  a  prompt  certainty  of  result 
that  is  desired.  The  Bank  Merger  Act 


'  Cases  were  treated  as  Irrelevant  for  our 
purposes  when  Department  actions  were  filed 
more  than  one  year  after  the  acquisition. 

*  The  four  cases  where  the  Department 
was  "unsuccessful"  deserve  some  discussion. 
In  only  one  did  the  court  deny  a  preliminary 
Injunction  and  subsequently  order  divesti- 
ture. In  two  other  cases  the  Departments 
requested  relief  was  denied  because  the  court 
found  no  reasonable  probability  of  Illegality, 
and  the  Government  ultimately  lost  on  the 
merits.  In  the  fourth  case,  a  consent  decree 
was  subsequently  entered  In  when  the  De- 
partment obtained  approximately  one-third 
of  the  relief  It  bad  Initially  requested. 


addresses  the  veto  power  Issue,  but  in  a 
wholly  different  way.  Under  the  act,  the 
Department  has  a  limited  time  within 
which  to  challenge  a  bank  merger.  If 
the  Department  flies  suit  within  the 
statutory  time  period,  the  statutory  stay 
goes  into  effect.  If  the  Department  does 
not  challenge  the  merger,  then  it  may 
go  forward  and  the  Department  is  there- 
after barred  from  attacking  it.  This  ap- 
proach eliminates  all  uncertainty  in  the 
marketplace.  It  affords  the  effective  veto 
of  a  statutory  stay  for  the  trade  off  of 
insulation  of  the  unchallenged  merger 
from  later  attack. 

In  any  event,  even  the  Department 
of  Justice  itself  balks  at  the  suggestion 
of  a  veto  power  in  the  form  of  unreview- 
able authority  to  impose  an  injunction. 
The  Assistant  Attorney  General  agrees 
that  It  is  not  "appropriate  to  give  such 
unreviewable  and  irrevocable  discretion 
to  any  Government  agency,"  and  urges 
that  the  district  courts  be  given  some 
discretion  to  lift  stays.*  Unfortimately 
the  standard  suggested  to  govern  the 
exercise  of  that  discretion  does  not  own- 
port  with  this  express  concern  for  it 
leaves  the  automatic  stay  virtually  as 
proposed  in  title  V.  Thus,  Mr.  Kauper 
suggests  that  the  courts  be  given  discre- 
tion to  lift  a  stay  'only  upon  a  showing 
by  the  defendant  of  Irreparable  harm,  or 
that  the  suit  Is  arbitrary  or  capricious." ' 
I  do  not  know  how  a  defendant  could 
show  irreparable  harm  save  for  a  rare 
case  such  as  imoending  bankruptcy.  And 
to  require  a  defendant  to  prove  that  the 
Government's  sxilt  is  arbitrary  or  capri- 
cious is  to  require  him  to  prove  more 
than  he  would  have  to  prove  on  the 
merits. 

The  urge  to  deprive  the  courts  of  their 
discretion  is  an  urge  I  can  understand. 
Courts  can  and  do  make  erroneous  judg- 
ments and  market  conditions  can  change 
so  that  divestiture  is  more  difficult  than 
It  would  otherwise  have  been.  Besides,  no 
litigator  likes  to  lose  motions  for  pre- 
liminary injunction.  But  the  alternative, 
for  many  of  the  same  reasons,  Is  no  mer- 
ger or  acquisition  at  all — for  as  I  have 
said,  the  power  indefinitely  to  delay  a 
merger  is.  because  market  conditions 
change,  the  power  to  veto.  The  difference 
is  that  imder  current  law.  two  independ- 
ent branches  of  Government  can  and 
must  exercise  independent  judgment,  one 
in  deciding  whether  to  seek  relief  and 
the  other  In  deciding  whether  to  grant 
It.  Under  the  proposed  scheme,  the  de- 
cision is  wholly  unilateral — and  for  that 
reason  subject  to  abuse.  It  is  the  present 
circimistance  we  should  clearly  prefer. 

AMENBintNT   NO.    1720 

Mr.  President,  I  call  up  my  amendment 
numbered  1720  and  ask  that  it  be  stated 
in  full. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
1720: 

Delete  the  text  at  page  34,  line  12  through 
page  35,  line  7;  at  page  35,  line  8,  renumber 


'  Statement  at  p.  34. 
'  Statement  at  p.  34. 


"(3)"  to  "(2)":  and  at  page  35.  line  13,  fol- 
lowing "Code,"  delete  the  period  and  add  the 
foUowlng:  "Provided,  however.  That  only 
such  information  and  documentary  material 
as  Is  customarily  prepared  and  maintained  In 
the  ordinary  course  of  business  by  the  per- 
son or  persons  filing  such  notification  shall 
be  required  to  be  filed  pursuant  to  this  sec- 
tion. All  Information  and  documentary  ma- 
terial submitted  pursuant  to  this  section 
shall  be  considered  confidential  under  sec- 
tion 1906  of  title  18,  United  States  Code,  and 
shall  not  be  disclosed,  except  that  such  In- 
formation may  be  disclosed  to  other  officers 
or  employees  concerned  with  carrying  out 
this  section,  or  may  be  disclosed  under  ap- 
propriate protections  against  public  dis- 
closure when  relevant  In  any  proceeding 
under  this  section.  Nothing  in  this  section 
shall  authorize  the  withholding  of  informa- 
tion by  the  Commission  or  the  Assistant  At- 
torney General  from  the  duly  authorised 
committees  of  the  Congress  acting  pursuant 
to  compulsory  process.". 

Delete  page  35,  lines  14  through  25. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  E>akota. 

Mr.  ABOUREZK.  I  raise  a  point  of 
order  against  amendment  No.  1720  on 
the  grounds  that  it  amends  the  bill  in 
more  than  one  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. An  amendment  consisting  of  two 
provisions  amending  a  bill  at  different 
points  is,  in  fact,  two  amendments  and 
cannot  be  offered  together  if  the  ques- 
tion is  raised  except  by  unanimous  con- 
sent. The  Chair  rules  the  point  of  order 
is  well  taken. 

Mr.  HELMS.  TTie  Senator's  point  of 
order  is  well  taken.  I  comment  him  for 
catching  it.  I  will  use  that  as  an  illustra- 
tion that  I  believe  in  going  by  the  rules, 
and  that  Senators  ought  to  be  careful 
about  setting  precedents  that,  in  effect, 
change  the  rules  of  the  Senate. 

AMZNDMZNT  NO.    1725 

Mr.  HELMS.  Mr.  President,  I  caU  up 
amendment  No.  1725. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)    proposes   an   amendment  No.    1725: 

Delete  the  text  at  page  33,  lines  1 1  through 
23,  and  substitute  therefor  the  following: 

"(1)  stock  or  assets  of  a  manufacturing 
company  with  sales  or  tissets  of  *10,(X)0,000  or 
more  Is  or  are  being  acquired  and  the  com- 
bined sales  or  assets  of  the  acquiring  and 
acquired  persons  exceed  $250,000,(K)0:  or 

"(2)  stock  or  assets  of  a  nonmanufactur- 
Ing  company  with  assets  of  $10,(X>0,000  or 
more  Is  or  are  being  acquired  and  the  com- 
bined sales  or  assets  of  the  acquiring  and  ac- 
quired persons  exceed  $250,(XX),000.". 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTENG  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  tmd  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  raises  the  jurisdictional 
threshold  provisions  from  $100  million  to 
$250  million.  The  $100  million  test  is  sup- 
ported by  the  administration.  It  is  esti- 
mated that  about  100  transactions  per 
year  will  be  reported  under  this  $100 
million  test.  The  antitrust  authorities 
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have  power  to  waive  the  notification  and 
exempt  transactions.  Arbitrarily  increas- 
ing the  threshold  to  $250  million  will 
eliminate  a  number  of  mergers  that  could 
be  anticompetitive  and  which  should  be 
reported. 

Mr.  HELMS.  Mr.  President,  I  would 
mention  that  the  Chairman  of  the  Fed- 
eral Trade  Commission  has  endorsed  this 
bill. 

Have  the  yeas  and  nays  been  ordered? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  ,  the 
Senator  from  Hawaii  iMr.  Inouye),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Soiator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Connect- 
icut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — yeas  27, 
nays  62,  as  follows: 

[RoUcall  Vote  No.  271  Leg.] 
YEAS— 27 


Allen 

Gam 

Both 

B&rtlett 

Hansen 

Scott, 

Bellmon 

Hatfield 

WUliam  L 

Brock 

Helms 

Stone 

Buckley 

Hruska 

Taft 

Curtis 

Javlts 

Thurmond 

Dole 

Laxalt 

Tower 

Eastland 

McCleUan 

Young 

Fannin 

McClure 

Fong 

Percy 

NAYS— 62 

Abourezk 

HaskeU 

Muflkie 

Beall 

Hathaway 

Nelson 

Benisen 

Hollings 

Nunn 

Blden 

Huddleston 

Pack  wood 

Brooke 

Humphrey 

Pastore 

Burdlck 

Jackson 

Pearson 

Byrd.  Robert  C.  Johnston 

Pell 

Cannon 

Kennedy 

Proxmire 

Chiles 

Leahy 

Randolph 

Clark 

Long 

Rlblcoff 

Cranston 

Magnuson 

Schwelker 

Culver 

Mansfield 

Scott,  Hugh 

Domenicl 

Uathlas 

Sparkman 

Durkln 

McOee 

Stafford 

Eagleton 

McGovern 

StennU 

Ford 

Mclntyre 

Stevens 

Olenn 

Metcalf 

Stevenson 

Gravel 

Mondale 

Symington 

OrifBn 

Montoya 

Talmadge 

Hart.  Gary 

Morgan 

Williams 

Hartke 

Moss 

NOT  VOTING — 11 

Baker 

Case 

Tunney 

Bayh 

Church 

Weicker 

Bumpers 

Ooldwater 

Byrd. 

Hart,  Philip  A. 

Harry  P., 

Jr.     Inouye 

So  Mr.  Helms'  amendment  (No.  1725) 
was  rejected. 

Mr.  GARN.  Mr.  President,  I  shall  quote 
a  statement  of  Mr.  Philip  A.  Lacovara  on 
constitutional  issues  raised  by  the  pro- 
posed "fluid  recovery"  damages  provi- 
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sions  of  S.  1284  which  were  submitted  to 
the  Committee  on  the  Judiciary : 

During  my  testimony  before  the  Commit- 
tee on  March  3,  1976,  I  referred  to  some  of 
the  cases  casting  grave  doubt  on  the  con- 
stitutional validity  of  those  provisions  of 
Title  rv  of  S.  1284  that  would  codify  the 
Judicially  discredited  "fluid  class  recovery" 
mechanism.  Those  provisions,  proposed  Sec- 
tions 4C(c)(l)  and  (2),  would  authorize 
"damages"  In  any  parens  patriae  suit  brought 
by  a  State  attorney  general — as  well  as  In 
any  private  antitrust  class  action  brought 
on  behalf  of  natural  i>ersons — to  be  "proved 
and  assessed  Ln  the  aggregate"  on  the  basic 
of  statistical  estimates  "without  separately 
proving  the  fact  or  amount  of  individual 
Injury  or  damage  to  such  natural  persons," 
and  would  provide  that  the  fund  so  created 
should  be  distributed  In  accordance  with 
state  law  or  as  the  district  court  may  "in  Its 
discretion"  authorize.  These  provisions  raise 
several  levels  of  constitutional  problems.  I 
Intend  merely  to  point  out  these  problems 
without  embarking  on  a  full  analysis  of 
them. 

I.  ACTTTAL   PEOOF  OF   THE  PACT  AND   AMOUNT  OP 
INJUKT    18    CONSTmrnONALiY    aEQTTIHED 

The  avowed  object  of  Title  IV  Is  to  over- 
rule a  long  and  growing  line  of  cases  hold- 
ing that  class  actions  for  alleged  injuries  to 
large  numbers  of  consumers,  whether 
brought  by  State  attorneys  general  or  by 
private  counsel,  cannot  be  maintained  under 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure. Although  many  of  the  decisions  speak 
exclusively  In  terms  of  the  requirements  of 
Rule  23,  other  courts  have  frankly  recog- 
nized that  the  Advisory  Committee  which 
drafted  Rule  23  was  guided  by  basic  con- 
cepts of  due  process  and  fundamental  fair- 
ness. Thus,  before  this  Committee  recom- 
mends dispensing  with  those  requirements 
of  Rule  23  which  the  courts  have  held  to 
preclude  entertaining  massive  actions  for 
consumer  claims  In  litigated  cases,  the  Com- 
mittee must  consider  the  Constitutional 
underpinnings  of  such  requirements  as 
actual  notice  to  Interested  persons,  actual 
proof  of  injury,  and  the  trial  of  damage 
claims  by  Jiuy.  Respect  for  Constitutional 
rights  Is  frequently  Inconvenient,  and  often 
Interferes  with  what  some  persons  would 
consider  expedient.  Title  IV  rather  brazenly 
disregards  these  vital  concerns. 

A.    Proof   of   actual    injury 

The  crux  of  Title  IV  seems  to  be  the 
aggregatlon-of-damages  provision.  One  fea- 
ture of  this  section  would  dlsi>erLse  vrlth  the 
need  to  prove  "the  fact  or  amount  of  Indi- 
vidual Injury  or  damage."  This  language  Is 
designed  to  repudiate  the  cases  holding  that 
such  proof  Is  required  in  a  Rule  23  class 
action  and  that  the  need  to  have  such  issues 
proved  Individually  before  a  Jury  (if  de- 
manded) renders  massive  consumer  class 
claims  "unmanageable"  within  the  meaning 
of  Rule  23. 

But  the  attempt  to  wipe  out  that  require- 
ment of  actual  proof  by  legislative  flat  Is  Im- 
permissible. The  desire  to  deal  with  the  un- 
manageabiUty  of  these  Individually  minute 
claims  cannot  justify  an  attempt  to  abrogate 
the  underlying  Constitutional  reqvilrements 
which  Rule  23  codifies. 

It  Is  axiomatic  in  our  legal  sjrstem  that 
damages  can  be  claimed  by  one  person  from 
another  only  upon  adequate  proof  (a)  that 
the  defendant  committed  a  legal  wrong;  (b) 
that  the  wrong  actually  Injured  the  plain- 
tiff; and  (c)  that  the  plaintiff  suffered  dam- 
age In  a  reasonably  ascertainable  amount. 
Title  rV's  provision  for  recovering  alleged 
damages  to  consumers  In  a  parens  patriae 
action  cannot  avoid  these  requirements.  The 
Supreme  Court's  treatment  of  the  "pass-on" 
Issue  in  Hanover  Shoe,  Inc.  v.  United  Shoe 
Machinery  Corp.,  392  U.S.  481  (1968).  Illus- 


trates the  point.  There,  an  antitrust  defend- 
ant contended  that  the  plaintiff  whom  the 
defendant  had  allegedly  overcharged  In 
renting  certain  machinery  to  It  had  not  borne 
the  financial  Injury  but  had  "p>as8ed  on"  the 
overcharges  to  the  persons  who  purchased 
the  goods  the  plaintiff  manufactured  with 
the  machinery.  The  Court  rejected  the  de- 
fense on  sound  economic  and  policy  grounds, 
holding  the  possibility  of  recoupment  from 
others  Irrelevant.  The  Court  quoted  (392  UJ8. 
at  490)  Justice  Holmes'  opinion  In  Souths 
em  Pacific  Co.  v.  Damell-Taemer  Lumber 
Co.,  245  U5.  531,533-34  (1918): 

"The  general  tendency  of  the  law.  In  regard 
to  damages  as  least,  Is  not  to  go  beyond  the 
first  step.  As  it  does  not  attribute  remote 
consequences  to  a  defendant  so  It  holds  him 
liable  If  proximately  the  plaintiff  has  stil- 
fered  a  loss.  .  .  .  The  (defendant]  carrier 
otight  not  to  be  aUowed  to  retain  his  illegal 
profit,  and  the  only  one  who  can  take  It 
from  him  is  the  one  that  alone  was  In  re- 
lation with  him.  and  from  whom  the  carrier 
took  the  sum.  .  .  ." 

The  Court  In  Hanover  Shoe  explained  why 
the  law  does  not  ordlnartly  treat  the  ulti- 
mate consumer  as  the  person  Injured  by  an 
antitrust  violation  committed  by  someone 
In  the  manufacturing/ distribution  chain 
with  whom  the  consumer  did  not  deal  di- 
rectly. Justice  White's  (pinion  noted  that 
the  "mere  fact  that  a  price  rise  followed  an 
unlawful  Increase"  does  not  show  that  the 
Increase  was  the  resiilt  of  the  violation.  (392 
U.S.  at  493  n.  9)  The  consvmier  would  be  the 
Injured  party  entitled  to  sue  for  damages 
only  In  the  rare  case  where  it  was  provable 
that  an  Ulegal  overcharge  had  automatlcaUy 
been  "passed  on"  to  him — and  If  there  were 
several  levels  of  business  activity  between  the 
violator  and  the  consumer,  the  plaintiff  con- 
sumer woiUd  have  to  prove  a  pass-on  at  each 
level.  The  Court  thus  aptly  noted  that,  since 
proving  that  the  ultimate  consumer  rather 
than  the  Immediate  purchaser  was  the  In- 
jured party  "would  require  a  convincing 
showing  of  virtually  unascertalnable  figures, 
the  task  would  normally  prove  insurmount- 
able." 392  VJS.  at  493. 

Unavoidable  but  Impossibly  ^>eculatlve  re- 
quirements of  actual  proof  were  also  recog- 
nized in  Hawaii  v.  Standard  Oil  Co.,  406  UJB. 
251  (1972) .  where  the  Supreme  Court  refused 
to  recognize  a  State's  claim  to  sue  as  parena 
patriae  to  recover  damages  to  its  "general 
economy"  allegedly  occasioned  by  an  anti- 
trust violation.  Jxistlce  Marshall's  opinion 
for  the  Court  pointed  out.  among  other 
things:  "The  lower  courts  have  been  vlr- 
tuaUy  unanimous  In  concluding  that  Con- 
gress did  not  Intend  the  antitrust  laws  to 
provide  a  remedy  for  all  Injuries  that  mlg^t 
conceivably  be  traced  to  an  antitrust  viola- 
tion." 405  VS.  at  263  n.  14.  The  Court  also 
held  that.  In  authorizing  treble  damage  suits 
by  a  person  "Injured  In  his  business  or  prop- 
erty". 15  0J3.C.  §  15,  Congress  was  referring 
"to  commercial  Interests  or  enterprtsee".  405 
US.  at  264.  This  focus  reflects  the  almost 
Imponderable  difficulties  of  establishing 
whether  consumers  are  Injured  In  any 
amount  and  what  that  amount  could  con- 
ceivably be.  Congress  cannot  validly  sweep 
away  these  practical  problems  of  procrf  of 
Injury  In  antitrust  cases — or  any  other 
cases — by  simply  declaring  such  jwoof  un- 
necessary. See,  e.g.,  Leary  v.  United  States, 
395  UJ8.  6,  29-36  (1969) . 

Title  rv  would  stand  on  Its  head  these 
settled  principles  by  jumping  down  to  the 
consumer  level  and  substituting  stirmlse  and 
speculation,  on  a  class-wide  basis,  for  proof 
of  actual  individual  Injury.  Such  a  facile  de- 
vice cannot  be  sustained  Depending  on  the 
myriad  ways  In  which  a  particular  product 
reaches  a  particular  consvmier,  he  may  or 
may  not  have  absorbed  some  or  all  of  an 
Illegal  overcharge  collected  by  the  manu- 
facturer of  that  product — or,  even  more  re- 
motely, of  s<»ne  co^^>onent  of  It.  That  must 
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be  a  matter  of  proof  on  an  Individual  basis, 
and  if  e.  Jury  trial  is  demanded,  the  fact  and 
amount  of  Injury  must  be  made  the  subject 
of  a  Jury's  consideration.  Otherwise,  there 
Is  a  real  danger  that  duplicative  damages  wlU 
b*  aaaeMed:  on  the  basis  of  actual  proof  of 
Injury  by  a  commercial  purchaser  and  on 
the  basts  of  estimates  and  aggregation  at  the 
consumer  level.  It  was  for  this  reason.  In 
part,  that  Justice  Marshall — certainly  no  foe 
of  efforts  to  assure  Justice  for  the  wronged — 
stated  flately  In  his  opinion  for  the  Court  In 
Hawaii: 

"Parens  patriae  actions  may.  In  theory,  be 
related  to  class  actions,  but  the  latter  are 
definitely  preferable  In  the  antitrust  area. 
Rule  23  provides  specific  rules  for  deter- 
mining the  appropriate  plaintiff  class,  estab- 
lishes who  Is  bound  by  the  action,  and  effec- 
tively prevents  duplicative  recovMlee."  406 
US.  at  266.1 

In  this  connection,  the  Committee  must 
also  consider  the  Supreme  Court's  holdings 
In  Worth  V.  Seldin.  422  U.S.  490  (1975) ,  which 
had  been  brought  as  a  class  action  by  In- 
dlvlduals  claiming  to  represent  others  simi- 
larly situated  and  by  associations  claiming 
to  represent  their  members.  Beyond  In- 
Jimctlve  relief  (which  was  refused) .  the 
plaintiffs  sought  damages.  The  Court's  analy- 
sis In  rejecting  the  damage  claim  by  a  home 
builders  association  Is  Instructive.  After  not- 
ing that  It  was  not  the  plaintiff  association 
that  had  allegedly  been  damaged  but  some 
of  Its  Individual  members,  the  Court  con- 
tinued (422  U.B.  at  515-16) : 

"No  award  therefore  can  be  made  to  the 
association  as  such.  Moreover.  In  the  circum- 
stances of  this  case,  the  damages  claims  are 
not  common  to  the  entire  membership, 
nor  shared  by  all  in  equal  degree.  To  the 
contrary,  whatever  injury  may  have  been 
suffered  Is  peculiar  to  the  individual  mem- 
ber concerned,  and  both  the  fact  and  extent 
of  injury  would  require  individualized  proof. 
Thus,  to  obtain  relief  In  damages,  each  mem- 
ber of  Home  Builders  who  claims  Injury  as  a 
result  of  respondents'  practices  must  be  a 
party  to  the  suit  .  .  ."  (Emphasis  added.) 

In  short,  in  a  group  damage  action  where 
actual  injury  to  Individuals  may  or  may  not 
have  occurred,  and  If  It  occurred  It  may  have 
Involved  different  amounts  of  damages,  there 
is  simply  no  lawful  substitute  for  Individual 
proof  of  laoth  the  fact  and  amount  of  In- 
Jury — precisely  what  Title  IV  piirports  to  dis- 
regard. 

B.  The  "fluid  cUus  recovery"  concept 

The  attempt  to  by-pass  these  constitu- 
tional requirements  and  settled  policies 
ultimately  txirns  on  the  "fluid  class  recovery" 
device  which  Title  IV  would  adopt.  In  essence, 
the  concept  disregards  the  question  of  actual 
injury  to  Individual  consumers,  presumes  In- 
Jury  to  the  class  of  consumers  as  a  whole, 
creates  liability  "in  the  air",  and,  in  light  of 
the  practical  disinterest  of  consTimers  in 
tiny  pro  rata  shares,  provides  for  the  bulk  of 
the  "compensation"  recovered  to  be  applied 
to  miscellaneous  court-approved  projects  or 
to  escheat  to  the  State. 

In  the  class-action  setting  this  approach 
has  been  branded  as  unconstitutional,  and  a 
mere  change  In  labels  will  not  transform  It 
into  an  acceptable  device.  The  most  eloquent 
statement  of  this  position  came  In  Judge 
Medina's  opinion  in  "Elsen  m",  Eisen  v. 
Carlisle  &  Jacquelin.  479  P.2d  1005  (2d  Cir. 
1973),  vacated  on  other  grounds,  417  XJJ5. 
156  (1974) .» Judge  Medina  firmly  rejected  the 
attempt  to  have  the  "class  as  a  whole" 
treated  as  the  real  party  In  Interest,  with  the 
"claims  of  the  Individual  members  of  the 
class  becomflng]  of  little  consequence"  (479 
P.2d  at  1017-18) : 

Even  If  amended  Rule  23  could  be  read 
so  as  to  permit  any  such  fantastic  procedure, 
ttie  courts  loould  have   to  reject  it  as  an 
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UTtconstitutional  violation  of  the  require' 
ment  of  due  process  of  law.  .  .  .  We  hold  the 
"fiuld  recovery"  concept  and  practice  to  be 
Illegal,  Inadmissible  tw>  a  solution  of  the 
nmnageablllty  problems  of  class  actions  and 
wholly   Improper."    (Emphasis  added.) 

Efforts  to  present  this  theory  elsewhere 
have  met  with  similar  rebuffs  on  the  firm- 
est grotmds.  For  example.  Circuit  Judge  Ely, 
another  Judge  considered  to  be  In  the  van- 
guard of  protecting  Individual  rights,  never- 
theless rejected  the  plaintiff's  arguments  in 
the  Hotel  Telephone  case  that  "the  Indivi- 
dual questions  arising  from  the  damage 
claims  [of  an  enormous  consiimer  class)  can 
be  solved  by  allowing  damages  in  the  form 
of  fluid  recovery.  .  .  ."  In  re  Hotel  Telephone 
Charges,  500  F.2d  86,  89  (9th  Cir.  1974). 
Distinguishing  those  Instances  where  this 
device  had  been  accepted  by  defendants  as 
part  of  a  settlement  (such  as  In  the  Tetra- 
cycline Antibiotic  Drug  Litigation).  Judge 
Ely's  opinion  stated: 

"We  agree  with  the  decision  reached  In 
Eisen  V.  Carlisle  A  Jacquelin.  479  F.2d  1005 
(2d  Cir.  1973) ,  that  allowing  gross  damages 
by  treating  unsubstantiated  claims  of  class 
members  collectively  significantly  alters  sub- 
stantive rights  \inder  the  antitrust  statute*-" 
500  F.2d  at  90. 

In  that  opinion.  Judge  Ely  echoed  Judge 
Medina's  reasoned  observation  in  Eisen  III 
that  rhetorical  statements  "about  'disgorging 
sums  of  money  for  which  a  defendant  may  be 
liable',  or  the  'prophylactic'  effect  of  making 
the  wrongdoer  suffer  the  pains  of  retribu- 
tion ...  do  little  to  solve  specific  legal  prob- 
lems." 479  FAl  at  1013.  After  referring  to 
that  language.  Judge  Ely  put  the  Issue  this 
way  (500F.2d  at  92) : 

"The  BQtltrust  laws  focus  on  the  compensa- 
tion of  parties  actually  injured,  presupposing 
that  a  plaintiff  can  prove  that  he  was  in  fact 
injured  as  a  proximate  result  of  an  antitrust 
violation,  Hawaii  v.  Standard  Oil  Co.,  406 
U.S.  251  (1972).  The  fact  that  the  injured 
plaintiff  Is  allowed  treble  damages  does  not 
change  the  basic  nature  of  the  private  anti- 
trust action  as  an  action  Intended  to  com- 
pensate. When,  as  here,  there  Is  no  realistic 
possibility  that  the  class  members  will  in 
fact  receive  compensation,  then  monolithic 
class  actions  raising  mind  boggling  manage- 
ability problems  should  be  rejected."  (Em- 
phasis added.) 

An  even  more  Insistent  posture  was  adopted 
by  another  panel  of  the  Ninth  Circuit  In  the 
real  estate  brokerage  commission  case.  Kline 
v.  Caldwell,  Banker  A  Co..  508  F.2d  226  (9th 
Cir.  1974).  In  that  massive  class-action  case, 
the  Court  noted  that  "plaintiffs  must  prove 
both  that  the  defendants'  conduct  con- 
travened section  1  [of  the  Sherman  Act]  and 
that  the  plaintiffs  suffered  injury  as  a  direct 
result  of  the  Illegal  conduct."  608  F.2d  at 
230-31  (emphasis  In  original).  The  Court 
held  that,  because  "[pjroof  of  injury  Is  an 
essential  substantive  element  of  the  success- 
ful treble  damage  action"  (508  F.2d  at  233: 
emphasis  added),  each  class-member  would 
have  to  prove  to  a  Jury  that  he  had  sustained 
actual  Injury  resulting  from  a  particular 
defendant's  violation.  Judge  Dunlway's  con- 
curring opinion  expressed  alarm  at  the  prac- 
tical consequences  of  entertaining  the  "Judi- 
cial Juggernaut"  that  plaintiffs  and  their 
counsel  sought  to  create  there.  508  P.2d  at 
236.  He  Insisted  that  It  would  be  necessary 
for  "each  such  'plaintiff'  "  in  the  alleged  class 
of  400.000  to  prove  actual  Injury  and  the 
amount  of  his  damages.  He  explained  (ibid.) : 

"It  Is  Inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  Is  willing 
to  deprive  each  defendant  of  his  undoubted 
right  to  have  his  claimed  liability  proved,  not 
by  presumptions  of  assumptions,  but  by 
facts,  with  the  burden  of  proof  upon  the 
plaintiff  or  plaintiffs,  and  to  offer  evidence 
In  his  defense.  The  same  applies,  If  he  Is 


found  liable,  to  proof  of  the  damage  of  each 
'plaintiff'."  (Emphasis  added.) 

These  decisions  follow  the  Ninth  Circuit's 
reftisal  to  entertain  a  parens  patriae  suit  by 
the  State  attorney  general  In  California  v. 
Frito-Lay,  Inc..  474  F.2d  774  (9th  Clr.  1973), 
cert,  denied.  412  VS.  908  (1973). 

There  the  court  held  the  device  unauthor- 
ized by  law,  and  criticized  the  parens  patriae 
mechanism  on  grounds  eqiially  applicable  to 
the  pending  legislation:  "To  a  greater  or 
leaser  degree  these  [parens  patriae]  theories 
attempt  to  utilize  class  action  principles 
iDithout  the  class  action  safeguards  so  care- 
fully worked  out  by  the  drafters."  474  F.2d 
at  777  n.  11,  emphasis  added).  Although  the 
court  commended  the  problem  of  consumer 
protection  to  the  attention  of  Congress,  it 
was  careful  not  to  endorse  the  paren  patriae 
In  balanced  safeguards.' 

Later  opinions  of  the  Ninth  Circuit,  as  we 
have  seen,  make  clear  that  statutory  codifi- 
cation of  the  parens  potrlae/fluld  class  re- 
covery concept  Is  not  the  kind  of  solution 
to  the  problem  that  the  court  would  or  could 
approve. 

And  other  courts  as  well  have  rebuffed  the 
parens  patriae /a.\ii A  recovery  concept.  In 
Pfizer  V.  Lord.  522  F.2d  612  (8th  Clr.  1975), 
the  Eighth  Circuit  ordered  dismissal  of  a 
parens  patriae  case  brought  under  the  anti- 
trust laws  by  foreign  governments  on  behalf 
of  their  citizens.  It  noted  that  a  "strong 
preference  for  class  actions  over  parens 
patriae  has  been  repeatedly  expressed"  by  the 
coiu'ts  and  that  this  preference  is  based  on 
the  "safeguards"  built  into  Rule  23  to  Insure 
the  basic  fairness  which  the  parens  patriae 
device  circumvents.  522  F.2d  at  618. 

Recently,  the  District  Coxirt  for  the  Dis- 
trict of  South  Carolina,  in  a  lengthy  and 
careful  opinion,  continued  the  trend  of  Judi- 
cial repudiation  of  "fluid  class  recovery" 
which  Title  rv  would  try  to  overrule.  See 

Windham  v.  American  Brands,  Inc., P. 

Supp. (DJS.C.    1975)  (CCH    Trade    Cas. 

1160.530) .  The  court  there  refused  to  tolerate 
the  "  "fluid  recovery'  theory  of  damages"  that 
had  been  used  in  the  settlement  of  the 
Tetracycline  Antibiotic  Drug  Litigation,  not- 
ing that  that  approach  "has  been  rejected 
by  subsequent  opinions,  the  reasoning  of 
which  this  Covirt  adopts"  (quoting  Eisen  Ill's 
language)  (p.  67.345) .  The  court  stated  In 
no  uncertain  terms  that  liability  and  dam- 
age must  be  proved  individually,  holding: 
"Aside  from  proof  of  liability,  determining 
the  amount  of  damages  and  a  proper  distri- 
bution thereof  virould  result  In  an  unfair 
trial  if  a  fluid  recovery  approach  were  utl- 
lized      ..."  (p.  67.348). 

The  overwhelming  weight  of  Judicial  au- 
thority, therefore,  rejects  the  parens  patriae/ 
fluid  recovery  mechanism  embodied  In  Title 
IV  of  S.  1284  as  an  unfair  and  imconstitu- 
tlonal  expedient  whose  defects  cannot  be 
cured  by  inclusion  in  a  statute. 
C.  Actual  notice 

Finally,  the  premise  of  Title  rv  is  that 
there  ought  to  be  a  remedy  for  consumers 
Injured  by  antitrust  violations.  No  one  ques- 
tions the  basic  principle  that  the  legal  rights 
to  be  asserted  by  a  State  attorney  general 
are  those  belonging  to  consumers.  It  has 
long  been  settled  that  a  person  whose  inter- 
ests are  being  litigated  In  a  proceeding  to 
which  he  is  not  a  named  party  is  constitu- 
tionally entitled  to  notice  of  that  fact  and 
the  concomitant  opportunity  to  decide  for 
himself  whether  he  wants  his  claim  pressed 
at  all.  In  that  suit  or  elsewhere.  Rule  23,  as 
Interpreted  by  the  Supreme  Court  in  Eisen  v. 
Carlisle  &  Jacquelin,  417  U.S.  156  (1974),  re- 
quires individual  notice  of  all  reasonably 
identifiable  class  members. 

Proposed  Section  4C  (b)(1)  of  Title  IV, 
however,  would  Instead  direct  that  notice  of 
a  parens  patriae  action  be  given  "by  pub- 
lication" unless  the  court  finds  that  such 
notice  would  be  "manifestly   unjust  as  to 
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any  person  or  persons".  Such  a  procedural 
short-cut  is  at  odds  with  the  due-process  re- 
quirements luuler^glrdlng  tx>th  Rule  23  and 
Eisen. 

In  Eisen.  the  Supreme  Court  expressly 
noted  that  Rules  23's  provisions  requiring 
actual  notice  if  at  all  possible  were  intended 
by  the  draftsmen  "...  to  fulfill  require- 
ments of  due  process  to  which  the  class  ac- 
tion procedure  is  of  course  subject'  .  .  ." 
417  U.S.  at  178.  The  Court  then  noted:  "The 
[Advisory]  Committee  explicated  its  incor- 
poration of  due  process  standards  by  cita- 
tion to  MuUane  v.  Central  Hanover  BaT^k  A 
Trust  Co..  339  U.S.  306  (1950),  and  like 
cases."  417  VS.  at  174.  In  Eisen  the  Court  de- 
scribed Mullane  as  holding  "that  publica- 
tion notice  could  not  satisfy  due  process 
where  the  names  and  addresses  of  the  bene- 
ficiaries [the  Interested  persons]  were 
known."  Ibid.  The  Court  also  noted  its  ap- 
plication of  this  same  principle  In  Schroeder 
V.  City  of  New  York.  371  U.S.  208  (1962), 
where  it  held  that  due  process  "required  re- 
jection of  notice  by  publication  where  the 
name  and  address  of  the  affected  j)€rson 
were  available."  Ibid. 

Thus,  Title  IV's  effort  to  treat  Eisen  as 
simply  Involving  a  matter  of  interpretation 
of  Rule  23  and  to  make  notice  by  publication 
presumptively  sufficient  for  parens  patriae 
actions  disregards  the  imdeniable  fact  that 
Rxile  23's  provisions  in  this  regard  reflect  a 
constitutional  imperative  which  Congress 
should  not  be  Induced  to  try  to  flout. 

n.  A  STATE  ATTORNST  CEKERAL  MAT  LACK  CON- 

STrrunoNAL  standinc  to  exnc 
A  basic  requirement  of  the  Constitutional 
plan  for  federal  courts  under  Article  m  Is 
that  these  courts  can  only  entertain  "cases 
or  controversies".  This  limltaion  has  been 
construed  by  the  Supreme  Court  as  having 
a  variety  of  manifestations,  one  of  which  is 
the  requirement  that  a  plaintiff  invoking 
the  Jurisdiction  of  the  courts  to  allege  that 
the  defendant  has  done  something  improper 
and  to  seek  some  redress  mux:t  establish  his 
"standing"  to  do  so.  The  Supreme  Court's 
most  recent  major  expression  on  this  point 
came  in  Warth  v.  Seldin,  422  U.S.  490  (1975). 
While  acknowledging  that  Congress  has  some 
authority  to  lift  certain  court-Imposed  "pru- 
dential" barriers  to  standing,  the  Court  em- 
phasized that  Congress  does  not  have  a  com- 
pletely free  hand  In  authorizing  prospec- 
tive litigants  to  represent  and  assert  the 
rights  of  others  (422  U.S.  at  501) : 

"...  Congress  may  grant  an  express  right 
of  action  to  persons  who  otherwise  would  be 
barred  by  prudential  standing  rules.  Of 
course.  Art.  ni's  requirement  remains:  the 
plaintiff  stm  must  allege  a  dUtinct  and  palp- 
able injury  to  himself,  even  if  it  is  an  injtiry 
shared  by  a  large  class  of  other  possible  lltt- 
gants.  E.g..  United  States  v.  SCRAP  412  VS 
669  (1973) ."  (Emphasis  added) 

In  that  case,  the  Court  denied  a  variety 
of  plaintiffs.  Including  various  trade  asso- 
ciations, public  interest  groups,  and  indi- 
viduals the  standing  to  maintain  actions  for 
damages  or  for  injunctive  relief,  under  the 
federal  civil  rights  laws  and  varioiis  Con- 
stitutional amendments,  challenging  a  mu- 
nicipality's restrictive  zoning  practices.  The 
Court  held  that  none  of  the  plaintiffs  was 
able  to  allege  and  prove  a  direct  and  palpable 
personal  injury  from  the  allegedly  Illegal 
conduct.  Since  these  principles  are  founded 
upon  the  Constitutional  limits  on  federal 
Judicial  power,  it  would  seem  plain  that  a 
State  official  could  not  validly  be  authorized 
to  go  into  a  federal  court  to  recover  "dam- 
ages" allegedly  incurred  by  others  unless  he 
satisfies  the  constitutional  requirement, 
codified  in  Rule  23,  that  he  must  be  a  mem- 
ber of  the  class  he  seeks  to  represent.*  Other- 
wise, no  matter  how  worthy  the  goal,  the 
parens  patriae  device  is  simply  not  one  the 
Constitution  allows. 


COITCLXTSION 

lliis  Committee  c«-talnly  has  an  obliga- 
tion to  oversee  the  strict  enforcement  of 
the  antitrust  laws.  But  It  has  an  even  higher 
duty  to  insure  that  any  mechanisms  intend- 
ed to  promote  antitrust  enforcement  com- 
port with  overriding  interests  of  Constitu- 
tional fairness.  While  the  objectives  of  Title 
rv  may  seem  reasonable,  the  means  chosen 
are  simply  at  odds  with  Constitutional  due 
process. 

VOOTNOTXS 

iProjwnents  of  the  "aggregation  of  dam- 
ages" device  point  to  cases  like  Bigelow  v. 
RKO  Radio  Pictures.  Inc..  327  U.S.  261  (1946) , 
and  Story  Parchment  Co.  v.  Paterson  Parch- 
ment Paper  Co..  282  U.S.  555  (1931),  to  sup- 
port its  validity.  Those  cases  furnish  no 
such  support.  In  those  cases,  individual 
plaintiffs  who  were  directly  Injured  by  the 
antitrust  violations  of  the  defendants  (with 
whom  they  dealt),  established  both  the  fact 
of  injury  and  the  amount  of  damage.  All 
the  cases,  fairly  read,  support  Is  the  unques- 
tioned pnpposltion  that,  once  actual  personal 
Injury  is  proved,  the  plaintiff's  burden  to 
show  the  amount  of  dsjnages  can  be  met  If 
damages  are  shown  with  reasonable  re- 
liability. The  cases  say  nothing  about  ag- 
gregating claims  and  dispensing  with  the 
need  for  Individual  proof. 

^At  the  Committee  hearing  on  March  8, 
1976,  a  member  of  the  Committee's  staff 
suggested  that  the  force  of  Eisen  III  had 
been  undercut  by  the  Supreme  Court's  later 
action  vacating  the  judgment  of  the  court 
of  appeals.  Significantly,  all  portions  of  the 
Supreme  Coiut's  treatment  of  Judge  Me- 
dina's opinion  reflect  explicit  aj^roval  of 
his  analysis  of  the  questions  the  Court  found 
It  necessary  to  reach.  It  was  not  his  opinion 
that  was  vacated,  merely  the  formal  judg- 
ment of  the  court  of  appefds.  This  action 
was  explained  (417  U.S.  at  179  n.  16)  as  al- 
lowing the  plaintiff  an  opportunity  to  amend 
his  complaint,  without  prejudice,  to  try  to 
allege  a  smaller  class.  The  Second  Circuit 
had  ordered  dismissal  with  prejudice.  And 
as  shown  below,  other  courts  have  continued 
to  treat  Judge  Medina's  opinion  as  authori- 
tative. 

'See  474  P.  2d  at  776  n.  9,  saying  of  the 
parens  patriae  device  indistinguishable  from 
that  proposed  in  lltle  IV:  "No  matter  how 
it  is  labeled,  a  basic  problem  still  exists.  I^e 
class  action  safeguards  of  Fed.  R.  Civ.  P.  23 
are  absent." 

*  Of  course,  where  the  State  has  itself  suf- 
fered its  own  direct  injury,  its  Attorney  Gen- 
eral may  have  standing  to  sue  as  a  repre- 
sentative of  a  class  of  which  the  State  is  a 
member.  That,  however,  is  likely  to  be  the 
exceptional  case,  and  Is  already  permissible 
under  Rule  23. 

AICEKDMZNT  NO.   1741 

Mr.  President,  at  this  time,  I  call  up 
amendment  No.  1741. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses amendment  No.  1741. 

On  page  27  strike  all  starting  with  line  8 
and  continuing  through  page  32,  line  18,  and 
add  the  following : 

Sec.  401.  The  Act  entitled  "An  Act  to 
supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  pvi- 
poees",  approved  October  16,  1914  (15  VS.C. 
12  et  seq.).  Is  amended  by  inserting  Imme- 
diately after  section  4B  the  following  new 
sections: 

"actions  bt  state  attornets  gsnxeai. 
"Sec.  4C.  (a)  Any  State  attorney  general 
may  bring  a  dvil  action.  In  the  name  of  the 
State,  In  the  district  courts  of  the  United 
States  under  section  4  of  this  Act,  and  such 
State  shall  be  entitled  to  recover  threefcrid 


the  damages  and  the  cost  of  suit,  including 
a  reasonable  attorney's  fee,  as  parens  patriae 
on  behalf  at  natural  persons  residing  in  such 
State  Injured  by  any  violation  ot  the  Sher- 
man Act. 

"(b)  In  any  action  under  subaectloD  (a) 
the  court  may  in  its  discretion,  on  moticai 
of  any  party  or  on  Its  own  motion,  order  tha,t 
the  State  attorney  general  proceed  as  a  rep- 
resentative of  any  class  cx'  classes  of  persons 
alleged  to  have  been  injured  by  any  viola- 
tion of  the  Sherman  Act,  notwithstanding 
the  fact  that  such  State  att<»7iey  general 
may  not  be  a  member  of  such  class  or  claaaea. 

"(c)  In  any  action  under  subsection  (a), 
the  State  attorney  general  shall,  at  such  ttmtk 
as  the  court  may  direct  prior  to  tarlal.  cauw 
notice  thereof  to  be  given  by  publication  in 
accordance  with  applicable  State  law  <x  in 
such  manner  as  the  court  may  direct;  except 
that  such  notice  shall  be  the  beet  notice 
practicable  under  the  circumstances. 

"(d)  Any  person  on  whoee  behalf  an  aetlaii 
is  teought  under  siibsection  (a)  may  etoet 
to  exclude  his  claim  from  adjudlcatiaii  in 
such  action  by  filing  notice  of  his  intent  to 
do  so  with  the  court  within  sixty  days  aftar 
the  date  on  which  notice  Is  given  under  sab- 
section  (c).  The  flnal  judgment  In  such  ac- 
tion shall  be  res  judicata  as  to  any  claim 
arising  from  the  alleged  violation  of  the 
Sherman  Act  of  any  potential  claimant  in 
such  action  who  falls  to  give  such  notice  of 
Intent  within  such  sixty-day  period,  unless 
he  shows  good  cause  for  his  faflare  to  file 
such  notice. 

"(e)  An  action  under  subsection  (a)  shall 
not  be  dismissed  or  compromised  ^thout 
the  approval  of  the  court,  and  notice  of  the 
proposed  dismissal  or  compromise  shall  be 
given  In  such  manner  as  tjie  court  directs. 

"(f)  In  an  action  imder  subsection  (a)  or 
(b) ,  the  court  miay  in  its  discretion  award  a 
reasonable  attorney's  fee  to  a  defendant  upon 
a  finding  that  the  action  is  frivolous  or  that 
the  State  attorney  general  has  acted  in  bad 
faith,  vexatlously,  wantonly,  or  for  oppressive 
reasons. 

"MEASUBSMXNT    op    nAMtcgpa 

"Sec.  4D.  In  any  action  imder  section  40 
(a)  or  (b).  in  which  there  has  been  a  det«'- 
mination  that  the  defendants  agreed  to  fix 
prices  in  willful  violation  of  the  antitrust 
law,  damages  may  be  proved  and  assessed  In 
the  aggregate  by  statistical  or  sampling 
methods,  by  the  computation  of  illegal  oytx- 
changes,  or  by  such  other  reasonable  system 
of  estimating  aggregate  damages  as  the  court 
in  its  discretion  may  permit  vrithout  the 
necessity  of  separately  proving  the  individual 
claim  of,  or  amount  of  damage  to,  persons 
on  whose  behalf  the  suit  was  brought:  Prx>- 
vided.  That  any  damages  awarded  against  a 
defendant  which  are  provided  and  assessed  in 
the  aggregate  as  provided  in  this  section  shall 
be  reduced  to  actual  damages  and  the  cost  of 
suit,  including  reasonable  attcM'neys'  fees.  If 
the  defendant  establishes  that  he  acted  in 
good  faith  and  without  reasonable  grounds 
believe  that  the  conduct  in  question  vio- 
lated the  antitrust  laws. 

"DIBTRIBT7TION    OP    DAMAGES 

"Sec.  4E.  Damages  recovered  under  section 
4C(a)  shall  be  distributed  in  such  manner  as 
the  district  court  in  its  discretion  may  au- 
thorize, subject  to  the  reqtilrement  that  any 
distribution  procedure  adopted  afford  each 
person  a  reasonable  opportvinlty  to  secxire  his 
appropriate  portion  of  the  damages  awarded 
less  unrecovered  costs  of  litigation  and  ad- 
ministration. 

"ACTION  BT  ATTOBNET  GENERAL  OP  THE  UMITEU 
STATXS 

"Sec.  4P.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an 
action  under  section  4A  of  this  Act,  and  he 
has  reason  to  believe  that  any  State  attorney 
general  would  be  entitled  to  bring  an  action 
under  section  4C(a)  baaed  substantially  on 
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the  same  alleged  violation  of  the  Sherman 
Act,  he  shall  promptly  give  written  notifica- 
tion to  such  State  attorney  general  with  re- 
spect to  such  action. 

"(b)  To  assist  a  State  attorney  general  In 
evaluating  the  notice  and  In  bringing  any 
action  under  section  4C  of  this  Act,  the  At- 
torney Oeneral  of  the  United  States  shall, 
upon  request  by  such  State  attorney  gen- 
eral, make  available  to  blm,  to  the  extent 
permitted  by  law,  any  Investigative  fllea  or 
other  materials  which  are  or  may  be  relevant 
or  material  to  the  actual  or  potential  cause 
of  action  imder  section  4C. 

"DEFINmONS 

"Sec.  40.  PH^r  purposes  of  this  section  and 
sections  4C,  4D,  4£,  and  4F : 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  ch- 
any  other  person  authorized  by  State  law  to 
bring  actions  iinder  this  Act;  except  that 
such  term  does  not  Include  any  person  em- 
ployed or  retained  on  a  contingency  fee  basis. 

"(2)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

"(3)  The  term  'Sherman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies.'  approved  July  2,  1890  (15  U.S.C. 
1,  et  seq.). 

"(4)  Teh  term  'natural  person'  does  not 
Include  proprietorships  or  partnerships. 

"Sec.  4H.  This  title  shaU  not  be  applicable 
in  a  particular  State  until  that  State  shall 
provide  by  law  for  its  applicability  as  to  such 
State.". 

Sec.  3.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12  et  seq.) ,  Is  amended — 

(1)  in  section  4B  (15  U.S.C.  15b).  by  strik- 
ing out  "4  or  4A"  and  inserting  In  lieu  there- 
of "4.  4A.  or  4C", 

(2t  In  section  5(b)  (15  U.S.C.  16(b)),  by 
striking  out  "private  right  of  action"  and 
Inserting  in  lieu  thereof  "private  or  State 
right  of  action";  and  by  striking  out  "sec- 
tion 4"  and  Inserting  In  lieu  thereof  "section 
4  or  4C";  and 

(3)  by  adding  at  the  end  of  section  16  (15 
U.S.C.  26)  the  following:  "In  any  action  un- 
der this  section,  the  court  shall  award  rea- 
sonable attorneys"  fees  to  a  prevailing  plain- 
tiff." 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment.  The  clerk  will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  was 
the  amendment  No.  1741? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. That  is  correct.  The  Chair  under- 
stands it  is  amendment  No.  1741. 

Mr.  ABOUREZK.  This  amendment. 
Mr.  President,  substitutes  the  provisions 
of  the  House-passed  bill  for  the  Senate 
parens  patriae  provisions.  Additionally, 
it  would  preclude  the  provisions  from 
becoming  effective  as  to  a  particular 
State  unless  such  State  enacts  legislation 
providing  for  its  applicability,  so  the  com- 
mittee opposes  this  amendment. 

I  move  to  table  the  amendment.  I  ask 
for  the  yeas  and  nays. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BiTMPERs),  the  Senator  from  Virginia 
(Mr.  Harrt  p.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Michigan  (Mr.  Gary  Hart),  the 
Senator  from  Hawaii  (Mr.  Inottyi)  ,  the 
Senator  from  Montana  (Mr.  Metcalf)  , 
the  Senator  from  California  (Mr.  Tun- 
net)  ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  Is  absent  because  of 
Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  fr<Mn  Arizona  (Mr. 
Gold  WATER) ,  the  Senator  from  Connect- 
icut (Mr.  Weicker),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  272  Leg.] 


TEAS— 57 


Abourezk 

Beall 

Biden 

Brock 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Clark 

Cranston 

Culver 

Durkin 

Esigleton 

Pong 

Pord 

Glenn 

Gravel 

Hart.  Gary 

Hartke 


Allen 

Bartlett 

Bellmon 

Bentsen 

Buckley 

ChUes 

Curtis 

Dole 

Domenici 

Eastland 


Haakell 

Morgan 

Hatfield 

Moss 

Hathaway 

Muskle 

Huddleston 

Nelson 

Hiunphrey 

Packwood 

Jackson 

Pas  tore 

Javlts 

Pearson 

Johnston 

Pell 

Kennedy 

Percy 

Leahy 

Proxmlre 

Long 

Randolph 

MagnuRon 

Rlbicoff 

Mansfield 

Schwelker 

Mathias 

Soott.  Hugh 

McOee 

Sparkman 

McGovem 

Stafford 

Mclntyre 

Stevens 

Mondale 

Stevenson 

Montoya 

Symington 

NAYS— 29 

Pannln 

Nunn 

Oam 

Roth 

Qrlflln 

Scott. 

Hansen 

William  L 

Helms 

Stennls 

HoUings 

Stone 

Hruska 

Taft 

Laxalt 

Talmadge 

McCleUan 

Thurmond 

McClure 

Tower 

Baker 
Bayh 
Bumpers 
Byrd, 
Harry  P.,  Jr 


NOT  VOTING — 14 

Case 
Church 
Goldwater 
Hart,  PhUlp  A. 
Inouye 


Metcalf 

Tunney 

Weicker 

WUllams 

Young 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN  assumed  the  chair  at  this 
point. 

Mr.  CURTIS.  Mr.  President,  I  respect 
the  views  of  every  Senator,  sis  all  of  us 
should.  I  am  sure  that  everyone  ap- 
proaches this  legislation  with  the  idea  of 
serving  the  economy  of  our  country  in 
the  very  best  way,  as  they  see  it.  I  believe, 
however,  the  proponents  of  this  legisla- 
tion should  reexamine  their  position. 
This  is  a  piece  of  legislation  which  ex- 


pands the  power  of  Government.  This  is 
a  piece  of  legislation  that  will  add  to  the 
regulation,  the  harassment,  the  control 
of  various  aspects  of  our  private  enter- 
prise economy. 

The  reason  I  say  the  proponents  ought 
to  reassess  their  position  is  this :  I  do  not 
think  one  needs  to  be  an  expert  to  gather 
the  information  that  the  grass  roots  of 
America  are  sick  and  tired  of  overregu- 
latlon  by  Washington. 

If  the  Presidential  primaries  mean 
anything,  they  mean  that  the  people  do 
not  like  to  have  our  economy  over- 
regulated. 

It  is  rather  ironical  that  candidates 
for  office  now,  and  no  doubt  this  fall,  get 
up  and  declare  themselves  tigainst  an 
excessive  amount  of  Government  regula- 
tion. Yet  (jovernment  regulation  ex- 
pands all  the  time.  Somebody  votes  for 
it.  If  this  proposal  now  before  us  is  en- 
acted into  law,  those  who  are  responsible 
for  its  enactment  must  carry  the  burden 
of  a  further  regulation  of  the  lives  of  our 
people. 

Sometimes  it  is  thought  and  said  that 
antitrust  laws  are  something  that  go 
after  the  giants.  Well,  that  is  not  the  his- 
tory of  the  record.  What  has  the  Depart- 
ment of  Justice  been  doing  In  recent 
years?  Making  giants  behave?  No.  One 
of  their  chief  targets  is  associations  of 
Individuals,  associations  of  small  busi- 
ness people.  A  suit  is  brought  on  the  east 
coast  which  assesses  damages  against  an 
association  of  realtors  in  a  far  western 
State.  Those  Individual  holders  of  a  real 
estate  license  are  not  the  corporate 
giants  of  our  country,  yet  many  of  them 
have  been  placed  in  jeopardy. 

This  bill  gives  the  power  and  direction 
for  a  continuation  of  those  excesses,  not 
only  against  associations  of  realtors,  but 
against  imions,  organizations,  business 
associations,  and  professional  associa- 
tions. 

This  proposal  would  significantly  re- 
vamp the  antitrust  substance  and  distort 
fair  procedures  by  making  some  very 
revolutionary  changes. 

This  legislation  will  increase  the  power 
of  the  Justice  Department  to  go  to  busi- 
nesses all  over  the  coimtry  to  inspect,  to 
demand  records,  to  do  other  things — not 
in  a  courtroom,  not  at  all.  They  are  giv- 
ing that  power  to  bureaucrats  who  will 
run  all  over  the  country  to  do  these 
things. 

Mr.  President,  Instead  of  adding  to  the 
burdens  of  our  citizens,  instead  of  enlarg- 
ing the  scope  of  (jovemment,  instead  of 
setting  into  motion  more  bureaucrats 
running  over  the  country,  harassing  and 
destroying  our  economy,  we  should  be 
about  our  business  of  reducing  the  ex- 
penditures of  this  Government,  of  bal- 
ancing the  budget,  of  repealing  the  Occu- 
pational Safetv  and  Health  Act,  and 
freeing  our  people  from  the  clutches  of 
an  overweight,  overfed,  arrogant  bu- 
reaucracy in  Washington. 

I  believe  that  is  what  the  people  of  the 
country  are  saying. 

We  can  camouflage  this  bill  and  prom- 
ise It  is  going  to  do  a  lot  for  people. 

It  never  has.  It  has  never  lowered  the 
price  to  consumers.  Some  of  these  recent 
actions  have  led  to  raising  the  price.  It 
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does  increase  the  power  of  the  Govern- 
ment over  the  lives  and  businesses  of  our 
people. 

Mr.  President,  I  am  not  an  authority 
on  antitrust  legislation,  but  I  respect 
those  people  who  are.  As  I  said  the  other 
day,  no  man  in  the  United  States  has 
worked  harder  and  longer  on  antitrust 
legislation  than  my  distinguished  col- 
league (Mr.  Hruska).  Yet  we  have  the 
shameful  procedure  that  here  for  sev- 
eral dasrs,  as  a  result  of  months  and 
years  of  study  of  the  antitrust  laws,  he 
would  offer  an  amendment  of  real  sub- 
stance— not  frivolous  amendments — 
and  because  of  the  tyranny  of  the  ma- 
jority they  would  be  tabled. 

Let  us  not  let  anyone  go  out  and  put 
on  a  pious  front  this  fall,  and  say,  "I  am 
against  Government  regulation;  I  am 
against  enlarging  the  Government;  I  am 
against  letting  bureaucrats  have  au- 
thority to  harass  citizens  and  businesses." 
Mr.  President,  that  is  what  the  propo- 
nents of  this  legislation  are  doing  to- 
day. There  is  not  any  of  them  who  can 
offer  any  proof  that  what  they  propose 
here  will  really  help  the  consumers. 

This  is  a  bill  for  the  reUef  of  bureau- 
crats, and  to  have  more  of  them.  And, 
when  we  have  more  bureaucrats,  it 
means  increased  Government  expenses 
for  traveling  and  hotels  and  all  of  these 
other  things  for  these  enemies  of  the 
people  who  come  aroimd  and  harass  the 
citizens. 

Just  the  other  day  I  put  in  the  Record 
a  speech  about  the  pamphlet  the  "Occu- 
pational Health  and  Safety  Act"  people 
in  the  Department  of  Labor  printed  on 
the  care  of  cattle.  It  not  only  wastes  the 
people's  money,  but  it  is  most  insulting 
to  all  the  farmers  and  ranchers  of  the 
country.  A  book  in  big  print,  written 
for  kindergarten  people,  like  a  Dick  and 
Jane  book,  telling  them  how  to  be  care- 
ful around  cattle. 

Those  things  happen  because  Con- 
gress votes  too  much  power,  because  we 
authorize  too  many  bureaucrats  and  we 
give  them  too  much  money  and  nothing 
constructive  to  do. 

I  say  if  you  want  some  more  of  that, 
enact  this  bill.  Mr.  President,  I  said  a  bit 
ago  that  I  was  not  an  authority  on  anti- 
trust matters,  but  I  do  respect  those 
people  who  are,  such  as  my  distinguished 
colleague.  Senator  Hruska,  or  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen). 

But  also,  we  have  the  opportunity  in 
Congress,  imder  our  committee  system, 
to  get  the  opinions  of  other  experts.  The 
American  Bar  Association  is  made  up  of 
a  great  many  fine  lawyers  over  the  coun- 
try. They  operate  in  sectitms.  Whether 
you  are  dealing  with  taxes,  antitrust  law, 
criminal  procedure,  or  whatever  it  is,  you 
can  get  some  of  the  finest  legal  minds 
on  that  subject. 

With  reference  to  antitrust  matters, 
Mr.  Ira  M.  Mlllstein  testified,  and  I  wish 
to  quote  from  what  he  had  to  say. 

He  said: 

Section  4C(c)  (1)  of  "ntle  IV  would  author- 
ize the  use  of  sampling  or  statistical  meas- 
ures for  determining  damages  In  antitrust 
porena  patriae  suits.  After  hearings  were 
closed  and  based  on  no  testimony  of  which 
we   are   aware,   the   Committee   print   made 


three  dramatic  additions  to  this  already  dra- 
matic proposal  for  aggregating  damages. 
First,  it  permitted  statistical  and  sampling 
theories  to  be  used  in  private  class  actions 
as  well  as  in  parens  patriae  cases;  second. 
It  did  not  limit  such  private  class  action 
damage  aggregations  to  the  Sherman  Act; 
the  provision  apparently  applies  to  actions 
under  all  the  antitrust  laws;  third,  the  words 
"without  separately  proving  the  fact  or 
amount  of  Individual  injury  .  .  ."  were 
added  thus  apparently  further  changing  age- 
old  concepts  of  injury  and  damages.  We  wlU 
today  discuss  these  attempts  to  change  his- 
toric Injiiry  and  damage  concepts. 

I  am  quoting  from  Mr.  MlUstein's  testi- 
mony. 

Sections  1  and  2  of  the  Sherman  Act  have 
not  been  amended  in  substance  since  1890; 
yet,  the  July  28th  Subcommittee  print,  based 
on  no  testimony  of  which  we  are  aware,  and 
following  the  close  of  hearings.  Inserted  the 
first  substtmtlve  change  In  Section  2  of  the 
Sherman  Act  In  86  years.  Section  704  of  the 
Committee  print  would  totaUy  alter  the 
offense  of  attempt  or  conspiracy  to  monop- 
ollze.i  We  will  discuss  this  today. 

Study  also  Indicated  that  Title  I,  another 
significant  proposal,  had  apparently  not  been 
fully  considered  during  the  hearings  before 
the  Subcommittee.  We  will  discuss  Title  I 
today. 

In  addition  to  the  foregoing,  our  concern 
about  the  Subcommittees'  July  28th  draft 
has  been  heightened  by  the  fact  that  diulng 
the  course  of  the  hearings  before  the  Sub- 
committee the  Assistant  Attorney  Oeneral  In 
charge  of  the  Antitrust  Division  had  in- 
dicated reservations  and  concerns  about.  If 
not  actual  opposition  to,  certain  significant 
portions  of  various  titles  of  S.  1284.  and  the 
Subcommittee  seemed  not  responsive  to  these 
concerns.  For  example : 

He  Indicated  that  the  Administration  could 
support  Title  m  if  the  present  $100  mini- 
mum penalty  was  retained* — and  the  Sub- 
committee did  not  respond;  he  urged  the 
deletion  (in  Title  IV)  of  damages  based  on 
Injvtry  to  the  state's  general  economy  * — and 
again  the  Subcommittee  did  not  respond;  he 
urged  the  deletion  In  Title  V  of  provisions 
requiring  the  court  to  determine  the  pur- 
chase price  of  acquired  stock  or  assets  after 
consummation  of  the  acquisition,  as  well  as 
the  "hold  separate"  language  during  the 
pendency  of  litigation,  and  the  escrow  of 
profits  during  the  litigation.  He  also  re- 
quested m  Title  V  that  the  Department  of 
Justice  have  concurrent  jurisdiction  to  Issue 
regulations  along  with  the  FTC;  and  he 
reconmaended  that  Title  V  deal  directly  with 
the  confidentiality  issue,  preserving  con- 
fidentiality. He  suggested  finally  that  tender 
offers  be  treated  in  a  different  manner  than 
they  had  been.*  The  Subcommittee  responded 
to  none  of  these  suggestions. 

As  to  Title  VI  he  urged  its  deletion,'  but 
Title  VI  was  not  deleted  by  the  Subcom- 
mittee, nnally  as  to  TlUe  vn  he  suggested 
deletion  of  Sections  702  and  703,'  and 
opposed  the  expansion  of  Roblnson-Patman 


^  We  have  been  advised  that  Senators  Hart 
and  Scott  have  recently  proposed  certain 
amendments  to  S.  1284  which  have  not  yet 
been  acted  uf>on.  Among  them  would  be  a 
proposal  to  eliminate  Section  704.  We  shall, 
where  impropriate,  comment  on  others  of 
these  proposed  amendments. 

*  Hearings  on  S.  1284  at  662  (Letter  from 
Thomas  E.  Elauper  to  Philip  A.  Hart,  July  22, 
1975.) 

*  Hearings  on  S.  1284  at  94. 

« Hearings  on  S.  12S4  at  97-99. 
"  Hearings  on  S.  1284  at  100-102. 
•Hearings  on  S.  1284  at  102-103. 


Act  jurisdiction'  to  Section  701.  The  Sub- 
committee   responded    to    none    cH    these 

suggestions. 

lUs  is  Mr.  Mlllstein;  I  am  still 
quoting: 

In  all  events,  the  Council  of  our  Section 
determined  at  Its  August  1976  meeting  to 
develc^  a  position  on  all  of  S.  1284.  Th« 
Council's  essential  concern  was  that  the 
July  28th  Subcommittee  draft  was  not  sim- 
ply a  procedural  reform  which  largely  codi- 
fied existing  law  and  furthered  the  Interests 
of  fair  procedures.  It  is  rather  a  proposal 
which  could  significantly  revamp  antitrust 
substance  and  distort  fair  procedure  by, 
among  other  things:  changing  the  substance 
of  the  Sherman  Act  for  the  first  time  in  86 
years;  significantly  adding  to  the  powers  of 
the  Department  of  Justice;  impeding  legiti- 
mate merger  and  acquisition  activity,  and 
expanding  and  revising  Injury  and  damage 
concepts  In  apparently  revolutionary  ways. 

The  persons  appearing  befM*  you  today 
drafted,  in  August  1975,  a  position  on  8, 
1284  and  presented  It  to  the  Coimcil  of  the 
Antitrust  Law  Section,  which  modified  and 
then  adopted  it.  The  Section's  recommenda- 
tions were  considered  and  approved  by  the 
Board  of  Oovemcu's  of  the  American  Bar 
Association  at  Its  meeting  on  October  16  and 
17,  1975.  The  Council's  action  was  published 
to  a  newsletter  to  the  over  9,(XX)  members 
of  the  Section. 

It  goes  on  to  say: 

I  would  appreciate  the  American  Bar  As- 
sociation's position  being  made  psj-t  of  this 
record  and  request  It  be  considered  by  this 
Committee  to  its  deliberations  on  S.  1284. 
I  understand  that  the  ABA's  Washington 
office  distributed  these  resolutions  earlier 
to  members  of  this  Committee. 

In  discussing  the  bill  he  goes  on : 

Additionally,  to  Section  201(d)  of  "ntle 
n,  after  the  Subcommittee's  heartngs  were 
closed,  the  Department  of  Justice  was  au- 
thorized to  use  the  civil  tovestlgatlve  de- 
mand not  only  for  Its  traditional  antitrust 
tovestlgatlons  but  also  to  obtain  "any  Infor- 
mation, relevant  to  a  .  .  .  tederal  adminis- 
trative or  regulatory  agency  proceeding." 
This  seems  to  be  a  vast  new  expansion  of 
Department  of  Justice  authority  to  discovery 
to  all  Federal  agency  proceedings.  This 
change  was  apparently  made  because  the 
original  language  of  S.  1284  was  obscure  to 
its  Intendment  to  accomplish  such  an  ob- 
jective. Through  inadvertence,  the  ABA  Reso- 
lution does  not  deal  with  this  problem.  We 
would  nevertheless  like  today  to  present  the 
views  of  the  four  of  us  on  this  subject. 

We  will  hereafter  divide  the  task  of  elab- 
orating on  the  various  titles  as  follows: 

Mr.  Pollock  will  discuss  Title  II;  Mr. 
Holmes,  'Htle  IV;  Ms.  Pox,  'Htle  V;  and  I  will 
then  discuss,  time  rematolng.  ntles  I.  m, 
VI,  and  vn. 

The  purpose  of  our  presentations — which 
elaborate  upon  the  American  Bar  Association 
Resolutions  and  Report  now  placed  to  the 
record — Is  this:  The  Committee  will  note 
that  the  ABA  position  Is  not  one  of  flat  op- 
position to  S.  1284.  It  recognizes  Congress' 
concern  with  procedural  areas  which  may 
warrant  change.  But,  the  matters  which  are 
being  dealt  with  In  S.  1284  are  for  the  most 
part  legally  technical,  hence  the  criticisms 
and  comments  which  we  have  on  S.  1284 
must  be  legally  technical.  8.  1284  Is  a  closely 
drafted  lawyerls  bill — it  is  not  simple  policy 
at  all.  Frequently  it  has  been  dlfflc\ilt  to  dis- 
cern just  what  Is  Intended.  We  therefore  seek 
to  use  this  opportunity  to  attempt  to  explain 
what  may  appear  as  shorthand  to  the  Amer- 
ican Bar  Association  report  Itself,  to  make 


7  Hearings  on  S.  1384  at  1109-1110  (Letter 
from  Thomas  E.  Kauper  to  PhUlp  A.  Hart, 
July  7, 1976.) 
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certain  additional  comments,  and  to  make 
ourselves  available  for  questioning  by  this 
Committee  cmd  Its  staff.  We  believe  that 
based  upon  our  testimony  today,  construc- 
tive changes  can  be  made  In  S.  1284  to  alter 
It  where  in  our  opinion  It  needs  alteration, 
and  to  clarify  or  improve  certain  portions 
where  appropriate  procedural  change  may 
be  desired  by  the  Congress. 

Mr.  President,  I  read  from  the  testi- 
mony of  Mr.  Earl  E.  Pollock,  who  speaks 
In  reference  to  title  11: 

Title  U  would  significantly  amend  the 
Antltrmt  ClvU  Process  Act  of  1962.  15  UJ3.C. 
a  1311-1314.  The  amendments  would  vest  in 
the  Department  of  Justice  far-ranging  in- 
vestigatory powers  comparable  to  those  of  a 
grand  Jury  as  well  as  many  powers  which  not 
even  a  grand  Jury  possesses. 

Under  the  present  statute,  the  Department 
of  Justice  may  serve  a  pre-complaint  civil  in- 
vestigative demand  for  documents  upon  any 
corporation  or  other  business  entity  for  the 
purpose  of  determining  whether  the  recipient 
is  or  was  engaged  in  illegal  activities  under 
the  antitrust  laws.  The  present  law  limits 
"CID's"  to  companies  under  investigation, 
excludes  natural  persons,  protects  the  con- 
fldentlallty  of  the  documents  by  forbidding 
transmission  outside  the  Department,  and 
limits  use  of  the  documents  to  actions  re- 
sulting from  the  Investigation. 

Title  II  would  enormously  expand  the  De- 
partment's authority  to  demand  information 
and  would  eliminate  many  of  the  most  im- 
portant safeguards  incorporated  in  the  pres- 
ent statute.  In  particular,  the  bill  would  per- 
mit the  Department  to  use  CID's  to  obtain 
pre-complaint  discovery  (1)  against  natural 
ftersons  as  well  as  legal  entitles,  (2)  by  oral 
testimony  and  written  interrogatories  as  well 
as  the  production  of  documents,  (3)  from 
third  party  witnesses  as  well  as  from  the  tar- 
gets of  the  investigation,  (4)  regarding 
planned  mergers  and  Joint  ventures  as  well 
as  past  and  present  conduct,  and  (5)  for  use 
In  the  proceedings  of  regulatory  agencies  as 
well  as  In  antitrust  Investigations.  The  bill 
also  removes  the  principal  safeguards  to  pro- 
tect confidentiality  of  the  information. 

Our  essential  position  Is:  Congress  should 
restrict  the  Department's  CID  potoer  to  ob- 
taining discovery  from  the  targets  o/  a  citHl 
antitrust  investigation. 

Consistently  with  that  principle,  the 
American  Bar  Association  supports  amend- 
ment of  the  Antitrust  Civil  Process  Act  to 
authorize  CID's  (1)  with  respect  to  planned 
mergers  and  Joint  ventures,  (2)  against  na- 
tural p>ersons  who  are  targets  of  the  Investi- 
gation, and  (3)  to  obtain  written  interroga- 
tory answers  from  Investigation  targets. 

On  the  other  hand,  consistently  with  the 
principle,  we  oppose  expansion  of  the  CID 
power  (1)  against  third  parties  and  (2)  to  ob- 
tain discovery  for  use  in  administrative  pro- 
ceedings of  other  agencies. 

In  the  event  that  the  CID  power  Is  ex- 
tended to  third  parties,  there  must  be  pro- 
cedural safeguards  suggested  below  to  reduce 
the  lllLeUhood  of  prosecutor  excess  and  citi- 
zens abuse.  Such  protections  should  include 
In  each  CID  Identification  of  the  target  of 
the  Investigation  and  a  full  description  of  the 
nature  of  the  investigation,  including  appli- 
cable provisions  of  law  and  the  nature  of  the 
conduct  constituting  the  alleged  antitrust 
violation  which  Is  under  investigation.  Fur- 
ther, counsel  for  the  target  should  have  full 
rights  of  participation  and  access  when  the 
CID  is  used  against  third  parties.  Impor- 
tantly, confidentiality  must  be  assvired. 

Finally,  shookl  use  of  the  CID  be  extended 
to  regulatory  and  administrative  proceed- 
ings, it  m\ist  be  confined  to  the  Antitrust 
Division's  traditional  mission  of  promoting 
competition  as  it  may  relate  to  those  pro- 
ceedings. The  proper  definition  of  this  rela- 
tionship Is  nowhere  found  in  the  hearings 
on  the  bill.  Such  profound  problems  of  def- 


inition should  be  answered  before  proposals 
such  as  this  becomes  law. 

The  extraordinary  scope  of  Title  II  Is 
perhaps  most  dramatically  Illustrated  by  Its 
provisions  for  the  taking  of  oral  testimony 
by  government  prosecutors.  Under  the  bill, 
whenever  the  Antitrust  Division  "has  rea- 
son to  believe  that  any  person  [no  matter 
how  innocent  of  any  wrong  doing  he  may 
bel  .  .  .  may  have  any  Information,  relevant 
to  a  civil  antitrust  Investigation  or  Federal 
administrative  or  regulatory  agency  pro- 
ceeding," that  person  may  be  required,  un- 
der threat  of  severe  criminal  penalties,  to  ap- 
pear before  Division  attorneys  for  interroga- 
tion. The  examination  would  be  under  oath. 
There  would  be  no  hearing  officer  present  to 
prevent  improper  Interrogation.  The  witness 
may  have  counsel  present  but  counsel  would 
be  forbidden  to  have  any  part  In  the  pro- 
ceeding except  to  state  brlefiy  on  the  record 
objections  to  partlcxilar  questions  "on  the 
grounds  of  privilege  or  other  lawful  grounds." 
All  other  persons  (except  for  Department 
personnel  and  the  court  reporter)  would  be 
excluded. 

In  the  case  of  an  antitrust  investigation, 
the  witness  would  be  advised  of  the  natxire 
of  the  investigation.  In  the  case  of  an  inquiry 
relating  to  regulatory  and  administrative 
agency  proceedings,  the  witness  need  be  ad- 
vised of  nothing.  In  either  event,  the  Depart- 
ment would  not  be  obliged  to  advise  the 
witness  whether  he  Is  a  potential  defendant 
In  any  action,  civil  or  criminal.  If  the  witness 
elects  to  Invoke  the  privilege  against  self-in- 
crimination, the  privilege  may  be  over-rid- 
den by  a  grant  of  use  hnmunlty.  The  witness 
would  have  only  a  qualified — and  very  lim- 
ited— right  to  a  copy  of  the  transcript  of  his 
own  testimony  (and  no  right  to  copies  of 
transcripts  of  testimony  of  others). 

Furthermore,  where  the  testimony  Is  taken 
from  a  third  p€krty  witness,  the  targets  of 
the  Investigation  would  receive  no  notice  of 
the  hearing,  would  have  no  opportunity  to 
participate  or  even  be  present,  and  have  no 
right  to  obtain  a  ct^y  of  the  transcript  after 
the  hearing. 

The  American  Bar  Association  believes 
that  some  of  the  changes  proposed  in  Title 
n  are  in  the  public  interest.  More  specifi- 
cally, we  support  amendment  of  the  Anti- 
trust Civil  Process  Act  to  authorize  the  De- 
partment to  utilize  CID's  with  respect  to 
planned  mergers  and  Joint  ventures:  confined 
to  targets  of  the  Department's  Investigation, 
such  additional  authority  would  seem  to  be 
in  accord  with  the  basic  objectives  of  the 
1962  Act.  We  also  do  not  object  to  extension 
ot  the  CID  power  to  authorize  written  In- 
terrogatories to  targets  of  the  Investigation. 
In  addition,  where  individuals  are  the  targets 
of  the  investigation,  there  would  appear  to 
be  no  substantial  reason  for  barring  use  of 
the  CID  to  obtain  documents  or  Interroga- 
tory answers  from  such  p>ersons  (subject,  of 
course,  to  the  privilege  against  self-lncrlml- 
natlon ) . 

However,  the  other  major  changes  proposed 
In  Title  11  raise  questions  oif  the  utmost  grav- 
ity concerning  traditional  requirements  of 
fair  procedure,  the  proper  role  of  law  en- 
forcement officers,  and  the  possible  abuse  of 
governmental  power.  These  considerations 
were  strongly  emphasized  In  the  delibera- 
tions which  ultimately  resulted  in  the  1962 
Antitrust  Civil  Process  Act.  Thus,  the  1956 
Report  of  the  Attorney  General's  National 
Committee  to  Study  the  Antitrust  Laws — 
while  endorsing  the  basic  concept  of  the 
CID— also  stated  (pp  345-46) ; 

"We  reject  the  proposal  for  legislation  au- 
thorizing the  Dqiartment  of  Justice  to  issue 
the  type  of  twlmlnlstratlve  subpoena  typically 
employed  by  regulatory  agencies.  Unlike  the 
Federal  Trade  Commission,  for  example,  the 
Department  of  Justice  Is  entrusted  only  with 
law  enforcement.  The  grant  of  subpoena 
powers  suggests  broader  regulatory  powers, 
structxiral  reorganization,  a  system  of  hear- 


ing officers  and  a  panoply  of  administrative 
procedural  protections  which  the  Conunlttee 
is  not  i>repared  to  recommend.  We  would,  in 
addition,  disapprove  any  subpoena  power 
that  would  permit  prosecuting  officers  in 
antitrust  investigations  to  summon  sworn 
oral  testimony  by  placing  businessmen  under 
oath  in  the  absence  of  a  hearing  officer  arid 
like  safeguards.  Such  authority  is  alien  to 
our  legal  traditions,  readily  susceptible  to 
grave  abuse  and,  moreover,  seems  unneces- 
sary." (Emphasis  added;  footnotes  omitted.) 

Similar  reservations  about  lodging  Inquisi- 
torial powers  in  prosecutors  were  repeatedly 
expressed  in  the  Congressional  bearings  and 
debates  preceding  adoption  of  the  Anti- 
trust Civil  Process  Act.  (The  American  Bar 
Association,  among  others,  objected  to  pro- 
posals to  compel  testimony  and  other  pre- 
complaint  discovery  frcon  third-party  wit- 
nesses.) After  reviewing  the  legislative  his- 
tory, one  court  noted  "the  tremendous  con- 
cern shared  by  the  committees,  and  others 
concerned  with  the  bill,  that  It  be  sur- 
rounded by  adequate  safeguards  and  proper 
limitations  on  Its  scope"  and  pointed  out 
that  "A  real  fear  was  expressed  as  to  the 
danger  of  improper  use  of  Investigative 
power."  United  States  v.  Union  Oil  Co.  of 
California,  343  PJJd  29.  88  (9th  Olr.  1966) 
(footnotes  omitted) . 

Certainly,  there  Is  nothing  In  our  Nation's 
experience  since  the  1962  Act  which  serves 
to  reduce  "the  danger  of  Improper  use  of 
Investigative  power"  or  the  need  for  "ade- 
quate safeguards  and  proper  limitations." 
In  our  view,  Congress  was  correct  to  restrict 
the  Department's  CID  power  to  obtaining 
ru)n-testim,onial  discovery  from  the  targets 
of  a  civil  antitrust  investigation,  and  should 
adhere  to  that  restriction  in  amendirtg  the 
Act. 

The  possible  ramifications  of  abandoning 
that  restriction  are  enormous.  Many  anti- 
trust investigations  and  regulatory  proceed- 
ings Involve  entire  Industries;  in  such  In- 
stances, the  Antitrust  Division  would  prob- 
ably have  "reason  to  believe"  that  there  may 
be  literally  thousands  of  persons — competi- 
tors, suppliers,  customers  In  addition  to  the 
targets  of  the  Investigation — who  "may  have 
any  information,  relevant  to  a  civil  antitrust 
Investigation  or  Federal  administrative  or 
regulatory  agency  proceeding."  Under  the 
bill,  every  such  person — in  the  Division's 
discretion — would  be  subject  to  CID's  re- 
quiring him  to  appear  before  Division  prose- 
cutors for  interrogation,  to  answer  written 
Interrogatories,  to  produce  documents,  "or 
to  furnish  any  combination  thereof."  Oov- 
ernment  prosecutors,  we  believe,  should  not 
have  such  sweeping  powers  as  a  matter  of 
principle;  and  furthermore  we  are  unaware 
of  any  showing  by  the  Division  that  It  needs 
such  sweeping  powers  for  effective  enforce- 
ment of  the  antitrust  laws. 

For  the  reasons  stated,  we  are  highly 
doubtful  of  the  wlsd<»n  of  extending  the 
CID  power  to  Include  any  testimonial  Inter- 
rogation. If  Congress,  despite  its  prior  re- 
jection of  such  proposals,  were  determined 
to  provide  such  new  authority,  we  would 
urge  that  It  be  limited  to  the  targets  of  the 
Investigation.  In  addition,  the  bill  should 
confirm  the  right  of  any  witness  examined 
under  this  procedure  to  make  all  objections 
permissible  under  the  Federal  Rules;  to  re- 
fuse to  answer  <»'  terminate  the  examina- 
tion when  appropriate  under  those  Rules;  to 
review,  correct,  and  certify  the  transcript  of 
bis  testimony:  and  to  recevle  a  copy  of  the 
transcript. 

If  testimonial  interrogation  Is  permitted 
and  is  not  limited  to  the  targets  of  the  in- 
vestigation, then  Congress,  we  believe,  must 
provide  further  safeguards  to  protect  the 
rights  of  those  being  investigated.  As  is  the 
case  with  any  governmental  Institution 
charged  with  prosecutorial  responsibilities, 
the  Department  of  Justice  will  surely  prove 
a  more  worthy  repository  for  Congressional 
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and  public  trust  if  its  discretion  to  Investi- 
gate m  the  antitrust  field  is  properly  limited 
by  traditional  requirements  of  due  process 
and  confidentiality. 

First,  the  bill  ought  to  provide  expressly, 
as  the  present  law  now  requires,  that  the 
new  procedures  require  a  preliminary  iden- 
tification of  the  targets  of  the  Investiga- 
tion. At  the  time  of  the  Initiation  of  the 
Investigation,  the  Department  should  pro- 
vide proper  written  notice  to  the  targets  of 
the  Investigation,  including  a  description  of 
the  nature  of  the  Investigation,  the  applica- 
ble provision  of  law,  and  the  particular  mat- 
ters which  are  subject  to  Investigation.  Such 
Identification  and  notice  are  a  necessary 
foundation  for  the  targets'  collection  of  in- 
formation responsive  to  the  Investigation  and 
for  the  preparation  of  an  appropriate  de- 
fense. The  written  notice  should  also  define 
the  parameters  of  the  Investigation.  Unlike 
the  present  bill,  the  Federal  Rules  of  Civil 
Procedure  are  specifically  framed  to  limit  the 
scope  of  proper  discovery  to  the  subject  mat- 
ter of  the  pleadings  in  order  to  avoid  un- 
necessary expense  and  improper  intrusions 
Into  privacy;  under  Title  n,  which  specifies 
no  similar  reference  point,  government  In- 
vestigators may  be  tempted  to  venture  far 
afield  In  their  investigative  demands. 

Second,  counsel  for  a  target  of  the  Inves- 
tigation should  have  proper  notice  of  the 
taking  of  any  oral  testimony,  whether  of 
another  target  or  a  third  party,  and  should 
have  the  right  to  attend,  to  cross-examine 
witnesses,  and  to  lodge  appropriate  objec- 
tions to  any  testimony  offered,  since  such 
testimony  may  well  be  used  by  the  govern- 
ment at  trial  In  a  subsequent  action  or  in 
some  ancillary  proceedings  Involving  the 
target's  interests.  For  the  same  reason,  coun- 
sel should  have  ttccess,  subject  to  approi»'l- 
ate  protective  orders  to  ensure  confidential- 
ity, to  all  materials  collected  under  these 
procedures.  Including  deposition  transcripts, 
documents  and  interrogatory  answers. 

Finally,  the  confidentiality  of  all  materials 
produced  pursuant  to  procedures  under  Title 
n  should  be  preserved  to  the  maximum  ex- 
tent. Toward  that  end,  such  materials  should 
be  exempted  from  the  disclosure  provisions 
of  the  Freedom  of  Information  Act.'  Further, 
we  oppose  the  provisions  In  Title  n  ( {  201 
(8)1  which  would  permit  the  Antitrust  Divi- 
sion to  use  CID-obtalned  information  in 
any  other  cases  or  proceedings  (Including 
proceedings  of  other  agencies)  In  which  the 
Division  Is  Involved  and  to  turn  over  such  in- 
formation to  the  Federal  Trade  Commission 
for  use  In  any  matter  under  its  Jurisdiction. 
Adoption  of  these  provisions  would,  for  all 
practical  purposes,  make  the  confidentiality 
of  the  Information  subject  entirely  to  the 
discretion  of  Division  and  Commission  per- 
sonnel and  would  thereby  destroy  one  of  the 
key  safeguards  buUt  into  the  1962  Act. 

There  remains  for  consideration  the  pro- 
visions In  'ntle  II  which  would  authorize  the 
Department  to  utilize  Its  present  and  pro- 
posed investigative  powers  not  only  In  con- 
nection with  "a  civil  antitrust  Investigation" 
(the  present  scope  of  the  Antitrust  Civil 
Process  Act)  but  also  any  "Federal  adminis- 
trative or  regulatory  agency  proceeding".  We 
oppose  this  extension  of  the  Department's 
authority.  As  stated  above,  we  believe  that 


'  Assistant  Attorney  General  for  Antitrust 
Kauper  testified  on  May  7,  1976,  as  follows 
in  support  of  the  preservation  of  confldentl- 
allty: 

"We  would  favor  clear  and  complete  ex- 
emption from  FOIA  for  any  Information,  in 
whatever  form,  obtained  through  a  CID.  By 
definition,  such  information  Is  Investigatory 
and  frequently  consists  of  confidential  busi- 
ness data.  While  it  would  thus  probably  be 
exempt  from  disclosure  In  any  event,  we 
strongly  favor  specific  statutory  language  to 
that  effect." 


the  CID  power  should  be  confined  to  use 
against  targets  of  civil  antitrust  Investiga- 
tions, and  should  not  be  permitted  against 
third  parties  who  may  merely  have  "any  in- 
formation, relevant  to  a  civil  antitrust  Inves- 
tigation". Even  more  clearly,  we  believe  that 
the  CID  powers  should  not  be  allowed  where 
there  Is  no  civil  antitrust  Investigation  and 
where  the  Department  is  merely  seeking  in- 
formation to  use  for  some  undefined  purpose 
In  an  administrative  or  regulatory  proceed- 
ing being  conducted  by  another  federal 
agency. 

In  these  circumstances,  the  Department 
should — like  all  others  participating  in  the 
proceeding — use  the  discovery  techniques 
available  under  the  procedures  of  the  other 
agency.  If  those  procedures  should  be  de- 
ficient, consideration  should  be  given  to 
statutory  or  administrative  modification  of 
those  procedures.  But  we  see  no  Justification 
for  superimposing  on  such  agency  procedures 
an  extraordinary  set  of  special  Investigative 
powers  which  one  participant — the  Depart- 
ment of  Justice — would  possess  to  the  exclu- 
sion of  all  other  participants  In  the  proceed- 
ing. Indeed,  adoption  of  this  aspect  of  Title 
n  would  mean,  In  effect,  authorization  to  the 
Department  to  conduct  ancillary  proceed- 
ings of  Its  own  every  time  It  chose  In  Its  dis- 
cretion to  participate  In  the  proceedings  of 
another  agency. 

The  implications  of  such  authority  are,  to 
say  the  least,  f€u--reachlng.  Extension  of  the 
Department's  CID  powers  to  proceedings  of 
other  agencies — although  styled  only  a  pro- 
cedural revision — would  make  changes  of 
great  significance  In  the  relationship  of  the 
Department  and  other  agencies.  Whether 
such  changes  are  good  or  bad  is  beyond  the 
scope  of  this  statement.  We  believe,  however, 
that  such  changes  are  too  Important  to  make 
by  Indirection  without  facing  the  difficult 
Issues  which  they  present. 

The  PRESroiNG  OFFICER  (Mr.  Bi- 
DEN) .  The  Senator's  time  of  1  hour  under 
the  cloture  petition  has  expired. 

QUORTTM    CALL 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clei* 
called  the  roll  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


IG 

tuorum  No.  2 

1  Leg! 

Allen 

Garn 

Morgan 

Bentsen 

Glenn 

Moss 

Biden 

Gravel 

Pearson 

Brock 

Griffin 

Percy 

Brooke 

Hart,  Gary 

Sparkman 

Burdick 

Helms 

Stennls 

Byrd. 

Hruska 

Stevens 

Harry  F.,  Jr. 

Huddleston 

Stone 

Cannon 

Humphrey 

Taft 

ChUes 

Javlts 

Talmadge 

Culver 

Long 

Thurmond 

Curtis 

Mansfield 

Tower 

Durkln 

McClure 

Williams 

Pannln 

McGee 

Young 

Fong 

Mclntyre 

Ford 

Mondale 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  MORGAN.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  directed 
to  request  the  attendance  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 


Abourezk 

Bartlett 

Beall 

Bellmon 

Buckley 

Byrd.  Robert  C. 

Case 

Clark 

Cranston 

Dole 

Domenicl 

Eagle  ton 

Eastland 

Hansen 

Hart.  Philip  A. 

ELartke 


Haskell 

Hatfield 

Hathaway 

HoUlngs 

Jackson 

Johnston 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Mathias 

McCiellan 

M^Govem 

Metcalf 

Montoya 

Muskle 


Nelson 

Niuin 

Packwood 

Pastore 

Pen 

Pro  xm  ire 

Randolph 

Blblcoff 

Roth 

Schweiker 

Scott,  Hueh 

Scott, 

William  L. 
Stafford 
Stevenson 
SynUneton 


The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  FANNIN.  Mr.  President,  while  I 
am  opposed  to  the  so-called  parens  pa- 
triae legislation,  I  must  ccmunend  its 
sponsors  for  their  skill  in  packaging  and 
marketing.  How  can  one  oppose  a  meas- 
ure entitled  "parens  iiatriae."  meaning 
"father  of  the  country?"  It  conjures  up 
visions  of  George  Washington  handing 
ice  cream  cones  to  children  on  the  lawns 
of  Mount  Vernon. 

In  addition  to  providing  the  bin  with 
an  appealing  title,  tiie  measure's  propo- 
nents evoke  Images  of  Robin  Hood,  rob- 
bing the  rich  to  give  to  the  poor,  in 
describing  the  merits  and  need  for  the 
bill.  According  to  them,  the  wicked  rob- 
ber barons  of  today  are  the  U  JS.  corpora- 
tions. These  are  the  same  corporations 
for  whom  most  of  our  constituents  work. 

Yet,  if  the  bill's  proponents  are  to  be 
believed,  most  of  these  corporations  are 
viciously  and  unfairly  gouging  the 
poor — ^Uiose  same  constituents  of  ours. 

But  in  comparing  this  pr(^;x>sal  with 
the  legend  of  Robin  Hood,  I  was  struck 
by  both  points  of  similarity  and  points 
of  difference. 

In  the  first  place,  in  the  legend  of 
R<*in  Hood,  Robin  Hood  and  his  merry 
men  stole  only  to  give  to  the  poor. 

While  this  is  the  promise  of  the  parens 
patriae  bill,  it  is  not  reality,  unless  one 
views  the  lawyers  as  poor,  downtrodden 
yeomen.  The  real  beneficiaries  of  parens 
patriae  legislation  are  not  a  put-upon 
citizenry,  but  the  State  attorneys  gen- 
eral, their  legal  cronies,  and  the  legal 
profession  generally. 

This  legislation  allows  the  State  at- 
torney general  to  reward  his  lawyer 
friends  by  retaining  them  to  bring  a 
parens  patriae  action  for  a  contingent 
fee  which  would  c(Hne,  not  from  the 
State,  but  frcMn  the  defendant's  treasury 
and  which  could  amoimt  to  millions  of 
dollars. 

It  is  conceded  by  the  bill's  proponents 
that  in  an  action  of  the  tjTJe  contem- 
plated by  this  bill,  the  actual  damages 
alleged  to  be  suffered  by  the  individual 
consumers  may  be  quite  small.  However, 
when  the  parens  patriae  group  Includes 
all  the  citizens  of  the  State,  their  small 
individual  damages  when  combined  can 
total  millions  of  dollars.  When  trebled, 
this  can  become  hundreds  of  millions  of 
dollars — ^perhaps  exceeding  the  assets  of 
the  corporate  defendants. 

In  such  a  situation,  who  is  the  ex- 
ploiter and  who  the  victim? 

It  is  clear  that  the  lawyers  receiving 
large  fees  are  neither  exploited  nor  vic- 
timized by  this  bill. 
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It  Is  clear  that  the  defendant  corpo- 
rations may  very  well  be  exploited  and 
victimized. 

It  is  equally  clear  that  the  consimier 
who  is  offered  a  potential  for  reward  may 
be  exploited  and  victimized  by  the  rip- 
off  of  a  large  part  of  any  recovery  by  the 
State  attorney  general's  cocounsel  or 
cronies. 

Robin  Hood  and  his  merry  men  did 
rob.  A  type  of  modern-day  highway  rob- 
bery is  what  this  bill  would  authorize,  in 
the  form  of  a  lawsuit  involving  hundreds 
of  thousands  of  dollars,  perhaps  millions 
of  dollars  of  costs  and  a  potential  liabil- 
ity of  hundreds  of  millions  of  dollars. 
Under  those  circumstances,  defendants 
will  be  forced  to  settle  even  remote 
claims,  because  the  risks  of  loss  are  so 
astronomical,  not  because  the  suit  has 
merit. 

This  vast  amount  of  power  is  bestowed 
upon  the  State  attorneys  general,  creat- 
ing large  temptations  for  abuse.  Given 
the  opportunity  of  bringing  a  lawsuit 
with  a  potentially  huge  financial  recovery 
at  no  cost  to  the  State,  who  would  not 
agree  with  private  counsel,  on  a  con- 
tingency basis,  to  such  action? 

What  is  there  to  convince  a  lawyer  to 
accept  a  reasonable  settlement  when  the 
size  of  his  fee  is  determined  by  the  size 
of  the  judgment? 

Mr.  President,  this  bill  does  evil  In  the 
name  of  good.  It  should  not  be  enacted. 

What  do  the  people  In  my  State  of 
Arizona  think?  Here  is  a  letter  from  a 
man  in  Lake  Havasu  City,  Ariz.  That  is 
known  as  a  spot  where  they  also  have 
a  London  Bridge  and  it  is  not  falling 
down.  But  in  that  country  are  located 
very  fine  areas  where  we  have  many 
people  who  are  retired  and  many  people 
who  have  gone  there  for  emplojnnent. 

He  writes  to  me  and  says: 

Lakz  Havastt  Orrr,  Auz., 

May  2,1978. 
Senator  Pattl  Panndt, 
Dirkaen  Senate  Building. 
Washington,  DC. 

Deax  Senator  Fankin:  Senate  BUI  S.  1284 
must  not  become  law  In  Its  present  form. 
It  Is  restrictive,  bureaucratic  and  plain  antl- 
buslness.  It  Is  another  blg-brother-looklng- 
over-your-shoulder  thing  and  w©  are  ham- 
pered with  too  much  of  this  type  of  legis- 
lation now. 

I  am  just  a  little  guy  out  here  In  God's 
country  (Lake  Havasu  City,  Arizona)  but 
even  I  can  see  the  folly  In  ever  Increasing 
government  Intervention  In  all  business  both 
large  and  small.  This,  surely,  Is  not  one  of 
the  things  that  helped  make  America  g^eat! 

Please  vote  against  S.  1284 
Respectfully, 

E.  J.  LaPodttz. 

Mr.  President,  here  is  a  letter  from 
a  small  refrigeration  company.  The  are  a 
company,   a   rebuilder   of   refrigeration 
equipment,  that  is  going  along  fairly, 
but  they  are  very  concerned  about  this 
legislation.  This  Is  what  the  president, 
James  S.  Simon,  has  to  say: 
[Telegam] 
H^METic  Refrigeration  Co.,  Inc. 
As  a  corporation  with  substantial  manufac- 
turing faculties  located  In  your  State,   we 
strongly  urge  you  to  vote  atgalnst  the  passage 
of  the  antitrust  reform  bUl  (S.  1284). 

The  trade  regulation  enfarcement  pro- 
cedures, currently  In  effect,  have  proved  to 
be  more  than  adeqtiate  and  further  Qov- 
emmental  Intrusion  Into  this  ares  can  only 


cause  unnecessary  barasament  of  corporate 
enterpiiae. 

We  cannot  believe  the  consumer  will  be 
benefited  through  this  legislation.  It  appears 
to  us  that  the  additional  costs  which  are 
Incurred  by  corporations  pursuant  to  S. 
1284  enforcement  wUl,  undoubtedly,  be  re- 
flected in  higher  prices  of  their  products. 

Your  assistance  in  defeatUig  S.  1284  will 
be  appreciated. 

James  S.  Simon,  President. 

Now,  they  consider  this  is  an  antijob 
bill,  not  an  antitrust  bill. 

The  Phoenix  Redi-Mix  Co.  is  a  small 
company  in  Arizona,  but  they  do  have  a 
number  of  employees  and  they  are  very 
concerned  about  this  legislation.  They 

say: 

Phoenix  Rxdi-Mix  Co., 
Phoenix.  ArU..  April  27, 1978. 
Senator  Barry  Ooldwattb 
U.S.  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Ooldwater:  Based  on  the 
assumption  that  you  are  famUlar  with  the 
recent  anti-trust  siege  of  the  Arizona  State 
Attorney  General,  I  think  the  following  com- 
ments should  be  of  interest  to  you  as  a  legis- 
lative leader.  I  realize  that  in  your  ofBclal 
capacity  as  a  United  States  Senator  you  have 
no  jurisdiction  in  this  matter.  I  chose,  how- 
ever, to  write  to  you,  with  copies  to  others, 
because  of  your  record  as  a  straight  talking, 
stand  up  politician. 

The  basic  problem  we  are  encountering  Is 
the  "shotgun"  approach  being  used  In  these 
Investigations.  We  agree,  In  part,  with  the 
need  for  certain  statutorlal  restraints  on 
business  in  order  to  protect  the  rights  of 
the  consumer.  We  also  have  no  quarrel  with 
the  Attorney  General's  right  to  investigate 
where  probable  cause  exists.  What  we  do 
object  to  Is  the  "fishing"  techniques  being 
employed  by  Mr.  Babbitt  which,  although  I 
am  sure  he  could  care  less,  are  extremely 
expensive  for  both  the  taxpayer  and  the 
business  community. 

We  were  recently  served  with  a  series  of 
dociiment  demands  and  interrogatories 
which  were  absolutely  staggering.  No  spe- 
cific suspicions  or  charges  were  put  forth, 
only  a  demand  to  answer  and  produce.  The 
cost  to  us  of  providing  the  Information  has 
approached  $6,000.00  in  attorneys  fees,  re- 
production costs,  and  other  miscellaneous 
expenses,  not  including  management  hours 
spent.  An  example  of  what  that  means  to  a 
small  business  Is  that  for  1975,  one  of  the 
toughest  years  anyone  remembers,  that 
$6,000.00  would  have  put  us  on  the  black 
side  of  the  balance  sheet  for  the  year. 

We  are  painfully  aware  of  the  antl -business 
sentiment  pervading  the  liberal  ranks  In  oiir 
country  today,  but  are  we  really  going  to  be 
placed  In  the  position  of  having  to  prove  our 
Innocence  before  we  are  charged  Where  do 
we  go  to  recover  that  loss?  How  long  must 
we  wait  in  limbo  before  we  know  If  the  Issue 
has  been  dropped  or  If  more  funds  wUl  be  re- 
quired to  stave  off  the  next  installment  of 
this  "witch  hunt"? 

A  recent  editorial  in  Business  Week  (April 
26,  1976,  "Tightening  Up  Antitrust")  outlines 
three  proposed  amendments  to  the  present 
antitrust  law,  which  are  now  pending  in  Con- 
gress. Two  of  the  three  are  of  dubious  na- 
t\ire,  to  say  the  least,  but  the  third  Is  utterly 
ridiculous  and  its  passage  could  go  a  long  way 
toward  the  total  shutdown  of  a  now  be- 
leaguered economy  which  has  always  had  a 
strong,  vital,  and  free  business  community 
as  its  foundation.  The  idea  of  implanting  au- 
thority with  a  state  attorney  general  to  bring 
massive  damage  suits  on  behalf  of  citizens 
allegedly  damaged  by  biisiness  conspiracies 
Is  one  of  the  most  frightening  prnspecut  I 
can  Imagine.  Votes  would  no  longer  be  a 
problem,  because  they  coiUd  and  would  be 
bought.  No  one  but  the  attorneys  would  get 
any  money  because  no  system  has  been  de- 


vised to  dole  out  the  treasure  to  good  old 
"John  Q.  Public".  And  few  bvisinessmen 
would  have  either  the  capital  or  the  heart  to 
expose  themselves  to  the  poesibUlty  of  be- 
coming a  political  football. 

Out  own  lilr.  Babbitt  recently  admitted 
In  a  local  radio  interview  that  no  plan  was  at 
hand  to  equitably  disperse  funds  from  the 
bread  companies  fiasco  to  the  public.  He  did 
hasten  to  point  out  that  everyone  must  real- 
ize that  the  total  "kitty"  would  be  substan- 
tially reduced  by  attorney's  fees  before  any 
dlspersement  began. 

We  write  to  you  not  as  the  accused  looking 
for  an  out,  but  as  concerned  businessmen 
who  do  not  think  our  country  can  stand 
much  more  of  the  liberal  onslaughts  against 
business.  Where  the  heU  wUl  people  work  If 
they  manage  to  strangle  us  all?  Too  few  at 
the  people  making  our  rules  and  passing 
judgment  on  our  actions,  have  ever  met  a 
payroU  and  that  Is  no  smaU  order.  I  wonder 
If  their  efforts  wUl  not  eventually  backfire,  if 
business  can  be  forced  to  spend  sums  of 
money  on  matters  of  such  questionable  va- 
lidity do  you  think  prices  might  eventually 
begin  to  refiect  those  contingencies?  I  think 
they  might! 

Respectfully  yours. 

Thomas  M.  Valente, 

President. 

Mr.  President,  I  have  several  letters 
that  express  the  great  concern  of  the 
officials  of  the  companies  and.  certainly, 
I  think  reflect  the  fear  of  employees  in 
many  instances  because  they  feel  that 
this  is  an  antijobs  bill. 

Here  is  one  from  Clark  Halls  &  Asso- 
ciates. Realtor.  This  is  a  small  real  estate 
company  in  one  of  our  communities, 
Mesa,  and  it  states: 

Clark  Haixs  &  Associates,  Realtor, 

Mesa,  Ariz.,  March  13,  1967. 
Senator  Paul  Fannin, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Fannin:  I  wish  to  strongly 
voice  my  objection  to  HR  8532  together 
with  any  proposed  leglslatioi^  attached 
thereto. 

I  am  very  concerned  that  otir  elected 
officials  are  bowing  to  pressure  by  groups 
concerned  with  "consumer  protection"  and 
are  passing  legislation  that  ties  the  hands 
of  those  private  Industries  upon  which  our 
nation  relies  so  strongly.  The  red  tape  that 
foUows  consumer  protection  legislation  has 
an  Inflationary  effect  which  is  difficult  to 
measure.  Each  piece  of  legislation  further 
discourages  small  private  business  and 
strengthens  big  business.  With  each  piece  of 
new  legislation,  government  employment 
must  grow  to  enforce  the  new  law. 

I  believe  that  if  the  same  effort  and  money 
were  spent  In  attempting  to  educate  the 
public  and  business  to  Implement  the 
Golden  Rule  and  deal  fairly  that  we  would 
have  much  better  results  on  a  voluntary 
basis  rather  than  laws  that  restrict  business, 
add  to  the  costs  of  goods  and  services  and 
create  reasons  for  people  to  see  how  the  law 
might  be  bent  to  give  them  the  advantage 
that  they  seem  to  have  lost. 

I  feel  that  we  have  come  so  far  with  bo 
many  laws  that  REQUIRE  businesses  to  trade 
fairly  to  the  point  of  outlining  step  by  step 
what  they  can  and  cannot  do,  setting  up 
regulating  and  enforcing  agencies  to  ensure 
that  no  consumer  is  done  an  Injustice, 
that  we  now  think  this  is  the  only  way  to 
approach  the  problems  of  today.  I  don't  feel 
It  naive  to  think  that  the  citizens  of  our 
country,  whether  consumers  or  merchants, 
would  not  respond  to  less  restrictions  and 
red  tape,  bureaus  and  agencies.  Inspectors, 
deputies,  etc.  in  exchange  for  simple  fair 
treatment  to  all  (If  they  were  so  inclined  to 
do  otherwise  in  the  first  place).  A  fraction 
of  the  money  spent  in  supporting  regulating 
agencies  could  be  spent  to  motivate  the  na- 
tion to  a  continued  sense  of  fairness. 
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We  must  reverse  the  present  trend  or  the 
nation  will  become  so  boggled  with  rules  of 
compliance  that  goods  will  cost  so  much 
more  and  taxes  will  Increase  to  support  the 
growing  enforcement  agencies  that  there 
would  one  day  be  a  revolt  by  consumers  and 
merchants  against  the  maze  of  laws  and 
regulations  that  we  so  wisely  put  u]>on  our- 
selves. Who  wUl  InltUte  this  change?  Will 
you  please  give  it  your  consideration  now. 
Sincerely, 

L.  Cijuuc  w»T.Tj» 
Clark  Halls  A  Associates,  Realtor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  letters  which  I  have 
received  pertaining  to  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arizona  Association  of  Realtors, 

Phoenix,  Aris.,  March  19, 1976. 
Senator  Paul  Fannin, 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  Fannin:  The  Arizona  As- 
sociation of  REALTORS  urgently  requests 
your  assistance  in  defeating  Senate  BUI.  S. 
1284.  We  are  opposed  to  the  bUl  for  the  fol- 
lowing reasons: 

1.  The  "selective  power  of  enforcement" 
which  these  legislative  proposals  vest  In  the 
states  gives  the  states  the  effective  power  to 
bankrupt  any  business  which  they  determine 
to  attack. 

2.  There  are  no  legitimate  purposes  to  be 
served  by  the  proposals  which  are  not  already 
better  served  by  existing  anti-trust  laws. 

3.  The  danger  that  this  power,  delegated  to 
popularly  elected,  politically  oriented  state 
Attorney  Generals,  wUl  be  used  as  a  means  of 
political  blackmaU  and  coercion  of  business. 

4.  The  monetary  recovery  ultimately  re- 
ceived by  a  citizen  in  a  suit  brought  by  a 
state  Attorney  General  may  sunount  only  to 
pennies  but  may  still  force  a  business  firm 
Into  bankruptcy. 

6.  The  financial  inabUlty  of  the  small  bus- 
iness man  to  defend  himself  on  the  merits 
in  an  anti-trust  suit  of  the  type  proposed. 

As  always,  your  willingness  to  listen  to  our 
needs  is  greatly  appreciated. 
Respectfully  yours, 

Don  Yuii. 


Realty  Executives,  Realtors, 
Scottsdale,  Ariz..  March  16.  1978, 
Re  S.  1284  and  HR.  8532. 
Senator  Paul  Fannin, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Mr.  Fannin:  We  urge  you  to  defeat 
these  proposed  bUls  Inasmuch  as  they  are  a 
threat  to  the  American  way  of  life  of  being 
able  to  pursue  an  Independent  business  life. 
They  encourage  the  legal  profession  to 
harass  us  to  the  point  of  economical  elimina- 
tion. The  past  several  years  of  recession  have 
been  bxirden  enough  without  further  danger 
to  business. 

These  bills  further  bureaucratic  power  to 
entagle  and  harass  the  small  business  per- 
son and  defeat  us  out  of  proportion  to  the 
benefit  any  injured  party  may  obtain.  Our 
industry  Is  already  actively  policing  our- 
selves to  preserve  an  honorable  position  in 
the  marketplace. 

Very  truly  yours. 

Realty  ExECtrnvES. 


Mesa-Chandleb-Tempe 

Board  of  Realtors, 
Mesa,  Ariz..  March  4, 1976. 
Hon.  Paul  J.  Fannin, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Fannin:  The  members  of 
the  Mesa-Chandler-Tempe  Board  of  Realtors 
are  deeply  concerned  about  the  effects  of 


81284  and  urge  you  to  do  all  that  you  can 
to  defeat  this  measure. 

T^ls  bill  would  authorize  state  attorneys 
general  and  private  legal  coiuisel  to  transfer 
some  causes  for  action  under  the  Sherman 
Antitrust  Act  to  the  states.  The  proposal 
compels  mandatory  awards  to  the  states  of 
triple  what  is  thought  to  be  damage  to  the 
state's  general  economy  or  to  the  Individual 
states  residents  in  the  aggregates,  with  no  re- 
quirement for  proof  of  either  the  fact  or 
the  amount  of  any  individual  Inquiry.  It 
woiUd  also  award  attorney's  fees  and  other 
expenses  of  litigation. 

In  opposing  this  we  would  like  to  stress  the 
danger  in  bringing  antitrust  action  Into 
politics  by  giving  fifty  attorneys  general  the 
power  to  bankrupt  business  firms  through 
bilge  damage  claims,  powers  that  go  far  be- 
yond those  now  possessed  by  the  VJB.  De- 
partment of  Justice,  and  the  obvious  finan- 
cial Inability  of  the  small  businessman  to 
defend  himself  in  a  costly,  frivolously  based 
action,  when  attorneys  general  have  the 
power  and  unlimited  financial  strength  of 
the  states  for  such  prosecutions. 
Sincerely  yours, 

AUVBD  O.  Leffler, 

President. 


Johnson  &.  Johnson  Agency,  Inc., 

Phoenix.  Ariz.,  March  3, 1976. 
Senator  Paul  Fannin, 
Dirksen  Building. 
Washington.  D.C. 

Dear  Senator  Fannin:  I  am  writing  to  let 
you  know  of  my  deep  concern  for  the  dangers 
and  probable  injustice  that  would  ensue 
from  the  passage  of  Senate  Bill  1284  and  Its 
counterpart  HR-8532,  bUls  which  could.  If 
passed,  have  serlo\is  effect  on  the  real  estate 
business.  In  the  current  slang  being  used.  I 
would  label  it  a  "rip-off"  to  the  consumer, 
definitely  a  shakedown  of  corporations  and  a 
great  "Bicentennial  Money  Machine"  for 
antitrust  entrepreneurs.  As  I  study  the  bUl, 
it  appears  to  primarUy  enrich  those  attorneys 
who  seek  to  file  class  action  suits  with  very 
little  prospects  that  the  actual  plaintiff  will 
receive  anything  at  aU. 

I  would  hope  that  you  will  again  voice  your 
strong  opposition  to  this  very  faulty  legis- 
lation. Remember,  the  financial  inability  of 
the  small  businessman  to  defend  hlmseh'  In 
a  costly  and  frlvously  based  action  would  be 
taken  advantage  of.  Secondly,  there  is  the 
threat  to  the  health  of  our  industry  and 
the  economy,  at  a  time  when  the  recession 
appears  to  be  substantially  behind  us.  Third, 
the  danger  in  politicizing  antitrust  enforce- 
ment by  giving  fifty  Attorneys  General  the 
power  to  bankrupt  business  firms  through 
huge  damage  claims — powers  that  go  far  be- 
yond those  now  possessed  by  the  U.S.  De- 
partment of  Justice,  shoiUd  be  apparent. 

Senator  Fannin,  your  efforts  in  defeating 
this  Ul-concelved  legislation  wUl  be  greatly 
appreciated ! 

Sincerely, 

Melvyn  D.  Johnson,  CLU,  CFP 

Desert  Sage  Realty, 

Tempe.  Ari7 
Senator  Paul  Fannin, 
Senate  Office  Building 
Washington,  D.C. 

Re   House   bill   H.R.   8532   and   Senate   bill 
S.  1284. 

Dear  Sir:  As  a  member  of  the  Arizona  As- 
sociation of  Realtors,  I  implore  you  to  vote 
against  Senate  Bill  S.  1284.  The  proposals  are 
carefully  designed  and  calculated  to  mak' 
the  cost  to  business  of  defending  itself  In  Its 
legal  rights  so  prohibitive  In  terms  of  ex- 
penses and  risk,  as  to  place  business  wholly 
and  completely  at  the  mercy  of  the  govern- 
ment. 

The  bills  would  authorize  State  Attorneys 
General  and  auxiliary  private  legal  counsel, 
operating  on  a  contingent  fee  basis  to  seek 
and    recover    treble    damages     for    aUeged 


violations  of  the  anti-trust  laws,  without  the 
need  of  proving  either  the  fact  or  amount 
of  any  individual  Injury. 

The  danger  that  this  power,  delegated  to 
popularly  elected  politicaUy  oriented  State 
Attorney  Generals,  will  be  used  as  a  means 
of  political  blackmail  and  coercion  of  busi- 
ness. 

Please  vote  against  this  bill. 
Sincerely. 

William  D.  Wyse. 

Mesa,  Ariz. 
March  3.  1976. 
Senator  Paul  Fannim 
U.S.  Senate 
Washington,  D.C. 

I  request  that  you  promptly  v<dce  your  ex- 
position to  Senate  Bill  1284  on  the  ground 
It  would  be  a  severe  blow  to  free  enterprise 
further  the  danger  of  this  power  delegated  to 
the  attorney  general  could  be  tised  as  a 
means  of  political  blaclunaU  and  coercion 
of  business 

Respectfully. 

Realtor  John  R.  Clements. 

amendment  no.  17X7 

Mr.  FANNIN.  Mr.  President,  I  call  up 
amendment  No.  1727. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Arizona  (Mr.  Fanmim) 
proposes  an  amendment  numbered  1737: 

The  amendment  is  as  follows : 
Amend  the  title  so  as  to  read:  "An  Act  to 
improve  and  facilitate  the  expeditious  and 
effective  enforcement  of  the  antitrust  laws, 
and  for  other  purposes.". 

Mr.  FANNIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient  second- 
Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleiit 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  make  a  statement. 

The  amendment,  being  to  the  title  of 
the  bill,  is  out  of  order  at  this  time.  It 
will  not  be  in  order  until  action  on  the 
bill  has  been  completed. 

Mr.  FANNIN.  The  Chair  states  that  the 
amendment  is  not  in  order.  Does  the 
Chair  realize  that  this  is  an  amendment 
by  the  sponsor  of  the  legislation? 

The  PRESIDING  OFFICTER.  But  it  is 
an  amendment  to  amend  the  title.  The 
title  is  not  a  part  of  the  bill.  It  cannot 
be  acted  upon  at  this  time.  It  cannot  be 
acted  upon  vmtil  such  time  tis  the  bill 
is  enacted,  or  it  is  out  of  order. 

AMENDMENT    NO.    1708 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  1708. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  following  line  25  add  a  new 
paragraph  to  read  as  follows : 

"(3)  require  the  production  of  documents 
or  smswers  to  written  Interrogatories  from 
natural  persons  or  the  giving  of  oral  testi- 
mony unless  the  district  court  of  the  United 
States  for  the  Judicial  district  within  which 
such  person  resides  is  provided  with  the  facts 
that  the  Antitrust  Division  believes  that  the 
documents,  answers  to  written  interrogato- 
ries, or  oral  testimony  would  establish  and 
finds  that  there  Is  refison  to  believe  that  the 
Information  sought  (1)  is  necessary  for  de- 
termining whether  a  complaint  can  be  made 
out  against  the  alleged  antitrust  violation, 

(II)  Is  unavailable  from  other  sources  within 
the  United  States  Government  or  from  a  de- 
mand for  the  production  of  documenttiry 
material  by  a  person  under  Investigation,  and 

(III)  will  not  be  provided  voluntarily.". 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  MORGAN.  Mr.  President,  I  believe 
this  is  substantially  the  amendment  we 
considered  on  a  previous  occasion.  Mr. 
President,  I  would  simply  say  that  this 
amendment  is  opposed  by  the  adminis- 
tration and  was  recently  rejected  by  the 
House  Judiciary  Committee.  A  similar 
amendment  was  rejected  by  the  Senate 
Judiciary  Committee.  Therefore,  I  lu^e 
the  defeat  of  this  amendment.  In  the  in- 
terest of  giving  the  Senate  an  opportu- 
nity to  work  its  will,  I  will  not  move  to 
table  it  but  let  the  Senate  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  tiie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BiTMPERs),  the  Senator  from  Idaho  (Mr. 
Chttrch)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE),  and  the  Senator  from  Cali- 
fornia (Mr.  Tdnney),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oregon  (Mr.  Talmadge),  Is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  ,  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh).  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
WATER) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker).  are  necessarily 
absent. 

The  resiilt  was  announced — yeas  16, 
nays  75,  as  follows: 


NATS— 75 


[RollcaU  Vote  No. 

273  Leg.] 

TEAS— 16 

Allen 

Hansen 

Pearson 

Brock 

Helms 

Scott. 

Buckley 

Hoi  lings 

WUllamL. 

Curtis 

Hruska 

Thurmond 

Pan  n  In 

Laxalt 

Tower 

Oarn 

McClure 

Abourezk 

Orlffln 

Moss 

Bartlett 

Hart,  Gary 

Muskle 

Be&U 

Hart.  Philip  A. 

Nelson 

Bellmon 

Hartke 

Nunn 

Bentsen 

Haskell 

Pack  wood 

Blden 

Hatfield 

Pastore 

Brooke 

Hathaway 

Pell 

Burdlck 

Huddeston 

Percy 

Byrd, 

Humphrey 

Proxmlre 

Harry  P.,  Jr. 

Jackson 

Randolph 

Byrd,  Robert  C 

. JavUs 

Rlbicoff 

Cannon 

Johnston 

Roth 

Case 

Kennedy 

Schwelker 

Chiles 

Leahy 

Scott.  Hugh 

Clark 

Long 

Sparkman 

Cranston 

Magnuson 

Stafford 

Culver 

Mansfield 

Stennls 

Dole 

Mathias 

Stevens 

Domenlcl 

McClellan 

Stevenson 

Durkln 

McGee 

Stone 

Eagleton 

McGovem 

Symington 

Eastland 

Mclntyre 

Taft 

Fong 

Metca.f 

Williams 

Pord 

Mondale 

Toung 

Glenn 

Montoya 

Oravei 

Morgan 

Nar  VOTING— 9 

Baker 

Church 

Talmadge 

Bayh 

Goldwater 

Tunney 

Bumpers 

Inouye 

Weicker 

So  Mr.  Helms'  amendment  (No.  1708) 
was  rejected. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Without  objection.  It  Is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  23  minutes 
remaining. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  LAXALT.  Mr.  President,  an 
examination  of  the  Record  indicates 
that  no  specific  reference  has  been  made 
for  the  inclusion  of  the  minority  views 
In  connection  with  S.  1284.  If  I  may,  I 
should  like  to  read  some  of  those  views 
into  the  Record,  so  that  they  will  be 
available  for  the  consideration  of  Sena- 
tors in  tomorrow's  Record  : 

MiNORTTY  Overview  o*  S.  1284 
The  so-called  Hart-Scott  Antitrust  Im- 
provements Act  of  1976  Is  a  hodge-podge  of 
unrelated,  complex,  and  highly  technical 
provisions,  which  collectively  would  enact 
the  most  revolutionary  revisions  of  the  anti- 
trust laws  since  the  Clayton  Act  of  1914. 

Notwithstanding  Its  far-reaching  Impact, 
S.  1284  Is  the  defective  product  of  hasty  and 
Ill-considered  action  by  the  Judiciary  Com- 
mittee's Subcommittee  on  Antitrust  and 
Monopoly.  The  majority  of  this  subcom- 
mittee Is  embarked  on  an  ambitious  pro- 
gram to  restructure  the  economic  system  of 
the  United  States  in  this  bicentennial  year 
of  1976,  precluding  essential  consideration 
and  analysis  of  the  contents  and  Implica- 
tions of  S.  1284  and  other  revolutionary 
legislative  proposals. 

As  a  result,  particularly  due  to  the  sub- 
committee's faUure  to  afford  adequate  de- 
liberation and  the  subcommittee's  disregard 
of  the  evidence  In  the  hearing  record,  S.  1284 
Is  unjustified,  unnecessary,  unfair,  and  un- 
constitutional In  critical  respects — for  the 
reasons  to  be  detailed  In  this  m'norlty 
report. 


iTuidequate  committee  conaideratUm  o/ 
S.  1284's  provisions  and  their  far-reaching 
implicatiOTis 

Over  the  objection  of  Senators  to  the 
packaging  of  Important,  diverse,  and  com- 
plex provisions  Into  a  confusing  35  page 
legislative  proposal  thwarting  car«ful 
analysis  In  the  subcommittee  hearings,  the 
subcommittee  held  Just  5  hearing  days  In 
May  and  June.  1975.  Extensive  statements  of 
key  Government  officials  became  available  to 
Senators  only  on  the  very  days  of  their  testi- 
mony, preventing  meaningful  study  and 
examination  of  the  witnesses. 

Despite  the  aim  of  key  provisions  to  re- 
order coiirt  priorities,  and  to  change  estab- 
lished practice  under  the  Federal  Rules  of 
ClvU  Procedure,  and  notwithstanding  the 
bUl's  foreseeably  substantial  Impact  upon  the 
judicial  system,  the  Judiciary  branch  was  not 
consulted  or  Invited  by  the  subcommittee  to 
contribute  recommendations  and  views  from 
the  standpoint  of  Judicial  resources  or  Judi- 
cial administration. 

Without  any  explanatory  reptMi;  by  the 
majority,  a  substantially  revised  version  of 
the  bill,  containing  many  complicated  and 
broadening  revisions,  was  published  on 
July  28,  1975,  as  a  committee  print.  These 
July  28,  1975,  changes  were  never  analyzed 
or  explained  to  subcommittee  members.  Im- 
portant and  unexplEUned  revisions  included 
extensions  of  the  so-called  parejis  patriae 
provisions  In  title  IV  to  permit  State-retained 
private  attorneys  to  bring  large  antitrust  ac- 
tions on  behalf  of  State  residents,  and  pro- 
visions to  facilitate  large  money  recoveries  by 
overturning  established  Indlclal  safeguards  In 
private  antitrust  class  actions  even  toithout 
State  participation. 

These  subconmilttee  actions  were  deplored 
In  a  resolution  by  the  American  Bar  Associa- 
tion on  October  16  and  17,  1975,  as  follows: 

"•  •  •  the  American  Bar  Association  ex- 
presses Its  profound  concern  over  the  appar- 
ent departure  from  established  legislative 
procedures  for  the  consideration  of  matters 
of  such  Importance  as  S.  1284,  in  that  a  num- 
ber of  the  provisions  within  the  conglomera- 
tion of  substantive  and  procedural  changes 
to  the  antitrust  laws  which  the  bill  would 
make,  Including  the  findings  and  declaration 
of  policy:  (1)  have  not  been  the  subject  of 
fuU  legislative  hearings  or  any  meaningful 
analysis  as  to  their  potential  consequences 
upon  the  free  enterprise  system  (title  I,  sec- 
tions 701,  704):  (U)  have  been  offered  for 
serious  legislative  consideration  despite  the 
absence  of  any  showing  of  compelling  need 
which  would  Justify  such  significant 
changes"  (portions  of  titles  n,  m,  and  Vn). 

On  subsequent  request  by  Senators,  3  more 
days  of  hearings  were  held  in  February  and 
March,  1976,  to  hear  nine  witnesses  express- 
ing opposition  to  the  bUl  as  modified  by  the 
committee  print.  Neither  the  chairman  nor 
any  member  of  the  subcommittee  majority 
attended. 

Accepting  some  minor  or  cosmetic  modi- 
fications, and  dropping  some  provisions,  the 
majority  voted  on  April  6  to  recommend  en- 
actment of  the  entire  S.  1284  package. 

Significantly,  the  135-page  majority  report, 
which  purports  to  explain  and  Justify  the 
77-page  fine  print  of  this  complex  legislation, 
falls  to  quote  or  refer  to  any  of  the  1976  testi- 
mony or  statements  filed  subsequently  In 
opposition  to  the  revised  S.  1284.  The  ma- 
jority report  likewise  Ignores  the  testimony 
and  statements  by  the  American  College  of 
Trial  Lawyers,  the  American  Bar  Association, 
Prof.  Milton  Handler,  the  United  States 
Chamber  of  Commerce,  emd  others  opposing 
the  bill  In  most  respects  In  the  1975  hearings. 

Surprisingly,  the  majority  report  purports 
to  claim  the  support  of  the  President  and 
the  administration  for  S.  1284,  notwithstand- 
ing the  President's  expressed  opposition  on 
March  17,  1976.  to  kep  provisions  of  title  IV 
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as  contained  in  companion  House  proposals.^ 
The  report  also  ignores  major  modifications, 
partially  responsive  to  the  administration's 
concerns,  adopted  by  the  House  prior  to  Its 
passage  on  March  18  of  HJK.  8532,  a  substan- 
tially modified  "parens  patriae"  proposal 
which  eliminates  some  of  the  most  objec- 
tionable features  of  S.  1284's  title  IV.  For  ex- 
ample, the  House  blU  expressly  bans  parens 
patriae  actions  by  State-employed  private 
lawyers  on  contingency  fees,  applies  Impor- 
tant provisions  oiUy  to  State-filed  parens  pa- 
triae actions  rather  than  In  private  antitrust 
class  actions  generally,  and  authorizes  "ag- 
gregated" damage  recoveries  only  In  wUlful 
price-fixing  cases  rather  than  aU  possible 
"restraints  of  trade."  (Appendix  3.) 

In  our  view,  therefore,  the  deficient  legis- 
lative procedures  followed  by  the  subcom- 
mittee produced  a  thoroughly  defective  and 
objectionable  bUl,  to  be  detaUed  In  the  tex- 
tual discussion  under  the  following  captions : 
Fundamental  defects  make  S.  1284  unfair, 
unjustified,  unconstitutional,  and  un- 
worthy of  enactment 

Each  of  S.  1284's  four  substantive  titles  Is 
buUt  on  the  defective  foundation  of  title  I. 
and  contains  additional  substantive,  proce- 
dural, and  constitutional  Infirmities  demon- 
strated In  the  subcommittee's  hearing  rec- 
ord. 

Title  IV's  parens  patriae  concept  politicizes 
antitrust  enforcement  by  giving  "White 
Horse"  State  attorneys  general  the  power  to 
bankrupt  business  firms  with  miUtlmllllon 
dollar  antitrust  claims. 

A.  Private  attorneys  bringing  anltrust  dam- 
age actions  for  millions  of  State  residents 
win  reap  huge  fees  by  fomenting  litigation 
and  "blackmail  settlements." 

B.  Title  IV  penalizes  far  more  than  price 
fixing  and  extends  to  the  entire  Sherman  Act, 
thereby  creating  huge  exposures  for  unfore- 
seeable violations  particularly  by  smaller 
firms  and  professional  or  service  groups,  and 
even  media  or  labor  unions,  under  recent 
court  Interpretations. 

C.  Title  IV  unconstitutionally  avwirds 
heavy  recoveries  without  proof  of  Injury,  not 
only  In  actions  by  the  State,  but  In  all  pri- 
vate class  actions,  and  destroys  essential 
safeguards  against  class  action  abuses. 

D.  The  constitutional  defects  of  title  rv 
are  aggravated  by  Its  blatantly  unconstitu- 
tional retroactive  forfeitures  penalizing  busi- 
ness conduct  long  predating  enactment. 


>The  majority's  repeated  Invocations  of 
President  Ford  and  the  administration  Is  as 
specious  as  its  parade  of  ostensible  S.  1284 
supporters.  President  Ford  on  March  17, 1976, 
seriously  questioned  the  whole  "parena  pa- 
triae concept"  (letter  to  Rep.  John  J. 
Rhodes) :  and  the  administration  on  Feb.  19. 
1976,  opposed  enactment  of  any  premerger 
stay  provision  (letter,  Deputy  Attorney  Gen- 
eral 'Tyler  to  Senator  Hart) . 

S.  1284  Is  opposed  in  toto  by  the  200,000 
member  American  Bar  Association,  the 
United  States  Chamber  of  Commerce,  the 
Business  Roundtable.  the  National  Associa- 
tion of  Manufacturers,  the  Grocery  Manu- 
facturers of  America,  Inc.,  and  In  Important 
part  by  the  New  Tork  State  Bar  Association, 
the  American  CoUege  of  Trial  Lawyers,  the 
New  Tork  State  Consumer  Protection  Board, 
and  even  the  Federal  Trade  Commission,  and 
other  groups. 

Of  the  "majority  of  the  antitrust  section  of 
the  Federal  Bar  Association  responding  to  a 
questionnaire,"  a  majority  did  not  support 
the  bEisic  parens  patriae  authorization  In  title 
IV,  and  rejected  the  automatic  stay  and  hold 
separate  provisions  In  title  V.  (Hearings  on 
S.  1284  before  the  Subcommittee  on  Anti- 
trust and  Monopoly  of  the  Senate  Commit- 
tee on  the  Judiciary,  94th  Cong.,  Ist  Sess., 
pt.  2,  at  680-681  (1976.) 


E.  The  heavy  contingent  liaJSlUtles  of  busl- 
neas  firms  subject  to  huge  parens  patriae  ac- 
tions wlU  inevitably  hurt  business  financing, 
threatening  expansion  and  employment, 
while  the  lawyers  coUect  large  fees  and  the 
public  foots  the  bill  through  higher  prices. 

F.  Further  proliferation  of  large  antitrust 
actions  stirred  up  by  title  IV  will  overwhelm 
already  overloaded  court  dockets,  draining 
Judicial  resources,  and  thwarting  ^>eedy 
criminal  trials. 

G.  Since  the  1974  stiffened  criminal  anti- 
trust penalties  now  provide  effective  deter- 
rence for  willful  antitrust  violators,  all  antl-. 
trust  remedies  should  be  reassessed  In  an  ob- 
jective study  by  experts  who  are  removed 
frcHn  the  self-serving  pressures  of  ambitious 
State  officials  and  enterprising  antitrust  law- 
yers advocating  title  IV. 

Title  n  confers  powers  of  secret  inquisition 
on  the  Justice  Department  that  Congress  re- 
jected Jxist  14  years  ago.  In  the  face  of  evi- 
dence that  refutes  any  legitimate  need  for 
their  adoption  now,  and  arbitrarily  destroys 
the  historic  secrecy  of  grand  jury  proceedings 
to  facilitate  private  antitrust  treble  damage 
suits. 

A.  As  Congrees  recognized  14  years  ago, 
granting  the  investigatory  powers  of  the  FTC 
and  other  Independent  regulatory  agencies  to 
the  prosecutorial  arms  of  the  Federal  Govern- 
ment is  alien  to  our  traditions  and  suscep- 
tible to  abuse. 

B.  The  Department  of  Justice  has  not  dem- 
onstrated sufficient  need  for  title  H  to  Justify 
its  burdens  and  potential  for  abuse. 

C.  Title  H  dilutes  even  the  1962  act's  exist- 
ing safeguards,  which  thus  beccone  wholly  In- 
adeqiiate  to  protect  against  abuse  of  the  new 
powers. 

D.  Title  II  arbltrarUy  abolishes  traditional 
grand  Jury  secrecy,  in  order  to  facilitate  pri- 
vate antitrust  treble  damage  actions,  and  for 
no  public  purpose. 

Title  V  would  give  the  Government 
arbitrary  fiat  powers  to  prevent  any  buslnetts 
acquisition  regardless  of  size  or  comi>etltive 
impact,  and  runs  counter  to  basic  antitrust 
policies  by  inhibiting  the  competitive, 
efficient  formation  and  aUocation  of  capital 
resources. 

A.  The  automatic  stay  provisions,  permit- 
ting the  Government  to  stop  and  klU  any 
acquisition,  are  contrary  to  fundamental 
concepts  of  fairness  and  due  process. 

B.  The  Bank  Merger  Act,  involving  a  totally 
regulated  industry  is  no  precedent  for  auto- 
matic stays  of  acquisitions  in  free  and  com- 
petitive sectors  of  the  economy. 

C.  Title  V's  premerger  notification  pro- 
visions are  unjustifiably  broad,  reaching  too 
many  transactions  and  delaying  them  too 
long. 

D.  Since  the  so-caUed  "merger  problem"  Is 
a  myth,  and  the  Government  already  has 
adequate  powers  to  prevent  anticompetitive 
mergers,  title  V  is  a  deadly  cure  for  an  imagi- 
nary disease. 

Lacking  any  justification  or  showing  of 
need,  title  IH  is  an  iU-conceived  mish-mash 
of  unrelated  amendments  which  unwisely 
expose  local  business  transactions  to  Federal 
antitrust  sanctions,  inflict  shocking  new 
antitrust  forfeitures,  change  court  proce- 
dures in  disregard  of  the  Judiciary's  views, 
and  authorize  more  antitrust  lawyers'  fees. 

A.  Blxtension  of  the  Clayton  Act  to  local 
transactions  is  unjustified  and  unnecessary, 
and  the  Ul-concelved  Sherman  Act  amend- 
ments would  create  shocking  forfeitures. 

B.  No  justification  exists  for  legislative 
reordering  of  court  priorities  and  procedures, 
without  the  Judiciary's  advice  and  without 
providing  required  appropriations. 

C.  The  provision  to  compel  information 
protected  by  foreign  laws  was  universally  op- 
posed before  the  committee,  by  the  Justice 
Department,  by  the  State  Department,  by 


the    Federal    Trade    Commission,    by    the 
American  Bar  Association  and  others. 

D.  Provision  of  mandatory  legal  fees  In 
private  Injunction  actions  can  only  foment 
more  antitrust  litigation. 

Title  I's  declaration  of  policy  underlying 
8.  1284's  substantive  titles  is  based  on  myths 
and    misconceptions    about    concentration, 
which  expose  the  faulty  foundation  upon 
which  the  entire  edifice  is  built. 
"Paheks   Patriae"   Ajcendmints    (TrrLx   IV) 
Huge    parens    patriae    antitrust   actions    by 
State  officials  and  State-retained  private 
lawyers  will  benefit  mainly  ambitious  at- 
torneys general  aiul  enterprising  lawyers, 
to  the  serious  detriment  of  the  public  pac- 
ing for  such  costly  litigation. 
We  vigorously  oppose  the  so-caUed  parens 
patriae  amendments  of  title  IV,  as  the  most 
obnoxloiis  part  of  S.  1284*8  so-caUed  antitrust 
"Improvements"  package. 

What  is  parens  patriae?  The  parens  patriae 
concept  comes  from  the  English  constitu- 
tional system,  under  which  the  King  ex- 
ercised certain  powers  as  "fathers  of  the 
country."  * 

But  the  U.S.  Supreme  Court  has  ruled  that 
parens  patriae  Is  not  a  proper  vehicle  foi- 
money  recoveries  by  States  under  the  anti- 
trust laws.  In  1972,  the  Supreme  Court  held 
that  HawaU  could  not  recover  treble  dam- 
ages under  the  antitrust  laws  tar  Injury  to 
the  State's  "general  economy."  Hawaii  v. 
Standard  Oil  Co.,  405  U.S.  261  (1972).  Like 
other  parties,  the  State  could  recover  only 
for  injuries  to  its  own  commercial  Interests. 
The  Supreme  Court  stressed  that  State 
parcTW  patriae  actions  were  no  substitute 
fcx-  the  right  of  injured  individuals  to  re- 
cover for  antitrust  violatlcms.  The  Court 
noted  specifically  that  "Rule  23  of  the  Fed- 
eral Rules  of  CivU  Procedure  provides  for 
class  actions  that  may  enhance  the  efficacy 
of  private  actions  by  permitting  cltlsens  to 
combine  their  limited  resources  to  achieve 
a  more  powerful  Utlgation  posture.  •  •  • 
T^e  fact  that  a  successful  antltnist  suit  for 
damages  recovers  not  only  the  costs  of  the 
litigation,  but  also  attorney's  fees,  should 
provide  no  scarcity  of  members  of  the  Bar 
to  aid  prospective  plaintiffs  in  bringing 
these  suits."   405   U.S.   at   266. 

The  Hawaii  case  was  f  oUowed  by  the  Frito- 
Lay  decision,  holding  that  California  could 
Tiot  sue  as  parens  patriae  to  recover  anti- 
trust treble  damages  as  a  representative  of 
its  citizens  consumers.  474  F.2d  774  (9th 
Cir.  1973).  Instead,  such  claims  were  to  be 
asserted  by  private  treble  damage  actions, 
by  individuals  or  throvigh  class  actions  un- 
der the  "so  carefully  worked  out"  safeguards 
of  the  Federal  Riiles  of  Civil  Procedure. 

The  purpose  of  title  IV  (parens  patriae) 
is  to  overturn  these  landmark  court  de- 
cisions, and  to  wipe  out  the  safeguards  which 
were  "so  carefully  worked  out'  by  the  courts 
to  preserve  traditional  requirements  of  fair- 
ness and  due  process  of  law.  The  very  type  of 
oppressive,  abusive,  or  unmanageable  anti- 
trust case  previously  thrown  out  of  court 
for  violating  the  safeguards  of  the  Federal 
rules  would  be  brought  back  to  life  by  title 
IV.  The  worst  abuses  of  the  class  action 
device,  which  the  courts  sought  to  ban 
from  the  judicial  system,  would  c(Hne  back 
In  the  guise  of  a  title  IV  parens  patriae  ac- 


*  As  the  Supreme  Court  wrote,  "Tradi- 
tionally, the  term  was  used  to  refer  to  the 
King's  power  as  guardian  of  persons  undo: 
legal  dlsablUties  to  act  for  themselves.  For 
example.  Blackstone  refers  to  that  sovereign 
or  his  representative  as  'the  general  guardian 
of  aU  Infants,  Idiots,  and  lunatics,'  and  as  the 
superintendent  of  'aU  charitable  uses  In  the 
kingdom.'  In  the  United  States,  the  Toyal 
prerogative'  and  the  'parens  patriae'  function 
of  the  King  passed  to  the  States."  405  UJ3. 
251,  257  (1972). 
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turn,  by  •  State  attorney  general  or  by  a 
State-retained  private   attorney. 

In  our  view,  title  IV  will  not  achieve  Its 
professed  purpose  of  compensating  con- 
sumers victimized  by  price  fixing  conspira- 
cies of  large  corporations,  for  which  no  ade- 
quate redress  Is  said  to  exist,  thus  permit- 
ting antitrust  malefactors  to  retain  their 
'■Ul-gotten  gains." 

On  the  contrary.  Clayton  Act  section  4 
now  provides  treble  damage  recoveries  for 
all  meritorious  claimants  actually  lnj\ired 
by  antitrust  violations.  And  "class  actions" 
under  Rule  23  of  the  Federal  Rules  of  Civil 
Procedure  now  authorize  Just  recoveries  by 
multiple  claimants,  subject  to  safeguards 
to   prevent   abuse   and    unfairness. 

Nor  will  title  IV  satisfy  any  demonstrated 
need  for  additional  deterrents  to  antitrust 
violations.  The  1974  Penalties  and  Procedures 
Act  greatly  Increases  antltrxist  penalties  with 
stiffened  Jail  terms  of  3  years  and  $1  million 
fines,  and  although  it  is  technically  effective 
only  as  of  1976.  Its  Impact  has  already  been 
felt  In  steeper  fines  by  the  courts.' 

While  thus  unnecessary  for  deterrence  or 
redress  to  Injured  parties,  title  IV's  parens 
patriae  proposals  open  a  Pandora's  box  of 
evils  far  outweighing  any  possible  benefits  to 
consumers,  for  which  the  public  will  pay  a 
heavy  price. 

A.  Trrl*  IV's  PARENS  PATRIAE  CONCEPT  POLITI- 
CIZXS  ANTITRUST  ENTORCEMKNT  BY  GIVING 
"WHITE  HORSE"  STATE  ATTORNEYS  GENERAL 
THX  POWER  TO  BANKBtlPT  BUSINESS  nXMS 
WITH  MULTIMILLION-DOLLAR  ANTITRUST 

CLAIMS 

Overshadowing  any  conceivable  title  IV 
benefits  Is  the  evil  of  authorizing  50  State 
attorneys  general  to  file  huge  damage  claims 
against  business  firms  In  the  name  of  mil- 
lions of  State  residents,  with  Its  consequent 
potential  for  punitive  or  political  abtise  of 
power. 

As  summarized  by  Professor  Richard  A. 
Posner.  a  noted  antitrust  scholar  and  former 
Federal  Trade  Commission  and  Justice  De- 
partment official,  who  criticized  S.  1284  as 
"a  serious  mlstalce"  and  "among  the  worst ' 
ways  to  seciire  consumer  redress: 

"State  attorneys  general  might  file  ground- 
less antitrust  sxiits  designed  for  purpKwes  of 
political  self-aggrandizement.  We  must  be 
realistic  and  recognize  that  attorneys  gen- 
eral are  politicians  who  have  been  linown 
to  use  their  office  to  advantage  a  political 
career.  The  temptation  to  file  a  mtiltlbllllon- 
doUar  suit  for  publicity  purposes  would  in 
some  cases.  I  fear,  prove  overwhelming.  •  •  • 
I  fear.  In  short,  that  S.  1284  wovild  turn  the 
antitrust  laws  Into  a  political  football."  (Let- 
ter to  Senator  Philip  Hart.  March  3,  1976). 
(Attached  hereto  as  appendix  9) 

Comparable  concerns  were  expressed  in  the 
testimony  of  Representative  Charles  Wiggins, 
an  experienced  litigation  attorney  and 
Member  of  the  House  Committee  on  the 
Judiciary,  who  appeared  before  this  commit- 
tee: 

"[TJhe  Individual  State  attorneys  gen- 
eral might  see  some  advantage  for  them  In 
getting  on  a  white  horse  and  leading  the 
charge  In  their  State  against  an  oil  com- 
pany, for  example,  and  If  one  succeeds  In 


'  Thus,  the  1975  antitrust  fines  won  by  the 
Antitrust  Division  were  double  those  In  1974. 
Antitrust  Chief  Kauper  recently  testified  that 
"judges  are  more  sympathetic  in  terms  of 
fines  at  higher  levels.  Now,  we  are  not  really 
operating  under  the  new  provisions  of  the 
11974  act],  which,  of  course,  would  greatly 
Increase  the  maximum  fines,  but  I  think  it  is 
true  that  judges  are  aware  oT  congressional 
action  with  respect  to  that  and  have  been  in 
essence  setting  fines  higher  than  in  the  past." 
Hearings  before  a  subcommittee  of  the  House 
Committee  on  Appropriations.  94th  Cong.,  2d 
Sess..  pt.  4,  at  341. 


New  York,  it  will  spread  like  wildfire,  in  my 
opinion,  aroiind  the  country  as  each  attorney 
general  jumps  on  the  bandwagon  and  at- 
tempts to  extract  a  settlement  for  the  bene- 
fit of  the  consumer."  (Hearings,  pt.  3  at 
109-110.) 

In  his  opinion,  under  title  IV,  "every  man- 
ufacturer in  this  country  engaged  In  com- 
merce Is  looking  at,  at  least,  the  threat  of  a 
club  In  the  hands  of  a  politically  elected  can 
drive  that  business  completely  out  of  busi- 
ness." (Hearings,  pt.  3  at  101.) 

The  "political  self-aggrandizement"  by 
"white  horse"  State  attorneys  general  Is  doc- 
umented by  the  history  of  past  antitrust  ac- 
tlvltles  by  State  officials  bringing  highly 
publicized  antitrust  actions.  A  snackfood 
manufacturer  was  sued  by  the  attorney  gen- 
eral of  California;  sugar  companies  have 
faced  claims  by  the  attorneys  general  of 
California,  Oregon,  Washington  and  other 
States;  drug  companies  faced  claims  of  sev- 
eral billion  dollars  by  nearly  every  State  in 
the  Union,  and  the  oil  companies,  always 
popular  political  targets,  have  been  sued  by 
Hawaii.  Kansas,  Connecticut,  California  and 
Florida. 

For  example,  the  Fifth  Circuit  Court  of 
Appeals  recently  wrote  that — 

"In  July  of  1973.  the  State  of  Florida 
through  Its  attorney  general  commenced  an 
ambitious  and  highly  publicized  antitrust 
action  against  17  major  oil  companies  in 
federal  district  court." 

The  Florida  attorney  general  charged  "a 
worldwide  scheme  of  anticompetitive  activi- 
ties In  the  production,  transportation,  re- 
fining, and  marketing  of  petroleum  and 
petroleum  products, "  and  asked  the  court  to 
award  treble  damages,  divestiture,  and  In- 
junctive and  declaratory  relief.'  Within  a 
short  time,  such  actions  to  break  up  the  oil 
companies  were  also  brought  by  the  attor- 
neys general  to  Connecticut.  Kansas,  and 
California,  claiming  similar  relief  and 
damages.'' 

The  potential  is  plain  for  "ambitious  and 
highly  publicized  antitrust  action"  against 
not  only  big  oil  companies  but  all  other  busi- 
ness firms,  claiming  huge  damage  recoveries 
on  claims  of  questionable  merit. 

Abuse  of  parens  patriae  treble  damage  ac- 
tions is  not  Umlted  to  State  officials  tilting 
at  the  corporate  giants.  Oil  companies  or 
other  large  business  firms  may  be  tempting 
targets  In  one  State.  Other  ambitious  State 
attorneys  general  may  attack  the  media  for 
price  or  advertising  rata  collusion,  or  other 
antitrust  Infractions,  on  behalf  of  millions  of 
newspaper  or  magazine  readers  or  television 
viewers.  As  noted  in  our  hearings,  labor  un- 
ions, which  have  only  a  partial  and  diminish- 
ing antltrtifit  exemption,  may  be  sued  or 
named  as  antitrust  co-consplrators  by  a 
•'whita  horse"  Stata  attorney  general  riding 
to  battle. 

Under  the  much  more  limited  existing  au- 
thorizations of  Stata  antitrust  law,  ambi- 
tious Stata  attorneys  general  have  already 
filed  highly  publicized  antitrust  claims 
against  groups  of  dentlsta.*  contractors.'  and 
real  estate  brokers.* 


■  Florida  ex  rel.  Shevin  v.  Exxon  Corp.,  626 
F.  2d  1377  (5th  Clr.  1976).  (Emphasis  sup- 
plied) 

'  See  In  re  Petroleum  Products  Antitrust 
Litigation.  Docket  150,  J.P.M.L. 

♦  Ohio  ex  rel.  Brown  v.  Alliance  Dental 
Society  (Ohio  Court  of  Common  Pleas,  No. 
76-96,  filed  January  27,  1976). 

*New  Jersey  v.  Bergen  Asphalt  Co.,  filed 
May  20.  1976,  No.  75-861,  D.  N.J.  (claims  Fed- 
eral and  State  violations) . 

•E.g..  Washington  v.  Multiple  Listing  Serv- 
ice of  Spokane,  Inc.  (Superior  Ct.,  Spokane. 
Wash.,  No.  221806);  California  v.  San  Diego 
Board  of  Realtors,  et  al.  (Superior  m..  San 
Diego,  Calif.,  No.  375827). 


Far  greater  opportunities  exist  under  title 
IV  to  file  politically  tempting  antitrust  cases 
against  doctors,  brokers,  accountante,  and 
other  service  groups,  whose  advertising  and 
rate  practices  have  come  into  recent  anti- 
trust exposure  under  nhn.nging  antitrust 
Interpretations. 

In  our  view,  no  justification  exlsta  for  the 
Congress  to  endow  politically  ambitious  State 
officials  with  such  vast  powers  to  destroy 
business  firms.  The  Antitrust  Division  of  the 
U.S.  Department  of  Jtistlce  has  a  long  tradi- 
tion of  nonpoUtlcal  professionalism,  which 
constrains  ita  enforcement  activities.  But,  as 
Professor  Posner  pKjlnto  out: 

"It  Is  a  salutary  limitation  on  the  powers 
of  the  attorney  general  of  the  United  States 
that  he  Is  not  emix>wered  to  bring  money  ac- 
tions tinder  the  antitrust  laws  (other  than 
for  actual  damages  to  the  United  States  in  Its 
proprietary  capacity."  (Letter  to  Senator 
Hart.  March  3,  1976).  (Attached  hereto  as 
appendix  9) . 

Since  the  Justice  Department  Is  limited  to 
recovering  single  damages  and  only  for  mone- 
tary injury  actually  sustained  by  the  United 
States  in  Ita  proprietary  ci^aclty,  there  is  no 
rational  basis  for  title  IV's  investiture  of  50 
politically-oriented  State  Attorneys  Oeneral 
with  powers  far  beyond  those  of  the  U.S.  De- 
partment of  Justice  to  destroy  business  firms 
with  astronomical  treble  damage  claims  on 
behalf  of  millions  of  State  residents. 

The  Senate  should  heed  President  Ford's 
expressed  concerns  as  to  such  far-reaching 
federalization  of  the  "parens  patriae"  con- 
cept. The  President,  expressing  his  "serious 
reservations  concerning  the  parens  patriae 
concept"  of  the  counterpart  House  proposal, 
on  March  17,  1976,  wrote  to  Minority  Leader 
Rhodes: 

"I  question  whether  Federal  legislation  Is 
desirable  which  authorizes  a  State  attorney 
general  to  sue  on  behalf  of  the  State's  citi- 
zens to  recover  treble  damages  that  result 
from  violations  of  the  Federal  antitrust  laws. 
The  States  have  the  ability  to  amend  their 
own  antitrust  laws  to  authorize  parens 
patriae  suite  in  their  own  courta.  If  a  State 
legislature,  acting  for  Its  own  citizens,  is  not 
convinced  the  parens  patriate  concept  Is 
sound  policy,  the  administration  questions 
whether  the  Congress  should  bypass  the 
State  legislatures  and  provide  Stata  attorneys 
general  with  access  to  the  Federal  courts  to 
enforce  It.' "  (Attached  hereto  as  appendix  1) 

B.  PRIVATE  ATTORNEYS  BRINGING  ANTITRUST 
DAMAGE  ACTIONS  FOR  MILLIONS  OP  STATE 
RESIDENTS  WILL  REAP  HUGE  FEES  BY  FOMENT- 
ING LITIGATION  AND  "BLACKMAIL  SETTLE- 
MENTS" 

The  destructive  potential  of  irresponsible 
assaults  by  State  officials  Is  magnified  by 
title  IV's  contemplation  that  private  lawyers 
may  be  deputized  by  the  States  to  bring  large 
parens  patriae  actions.  The  wisdom  of  the 
ages  is  reflected  In  the  Italian  proverb  that 
"A  lawsuit  Is  a  fruit  tree  planted  In  a  law- 


'  No  satisfactory  resolution  has  been  made 
of  the  constitutional  question  raised  by  the 
proposed  enforcement  of  Federal  forfeitures 
by  State  officials.  The  Supreme  Court  has 
held  that  the  enforcement  functions  of  the 
Federal  Elections  Commission  are  unconsti- 
tutional under  article  II,  sec.  2,  cl.  2,  because 
"primary  responsibility  for  conducting  civil 
litigation  In  the  courta  of  the  United  States 
for  vindicating  public  righto"  Is  a  function 
which  "may  be  discharged  only  by  'officers  of 
the  United  States,'  "  duly  appointed  pursuant 
to  article  II.  sec.  2.  cl.  2.  Buckley  v.  Valeo, 

U.S.  ,  44  U.S.L.W.  at  4164  (Jan.  30. 

1976).  For  example,  the  Federal  Pood,  Drug, 
and  Cosmetics  Act  authorizes  Stata  level  in- 
vestigations only  by  State  employees  "com- 
missioned by  the  Secretary  as  an  officer  of 
the  Department"  of  HlsyV  under  article  n. 
Section  702 (a),  21  U.8.C.  372(a)    (1970  ed.). 
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yer's  garden."  ■  Plaintiffs'  and  defendante' 
lawyers  alike  will  long  feast  in  title  IV's 
orchards,  at  the  public's  expense. 

Title  IV  contemplates  that  private  attor- 
neys may  become  qualified  by  State  Imple- 
menting legislation  to  bring  Federal  parens 
patriae  antltnist  cases.  Thus,  section  4F(1) 
provides  that: 

"The  term  'State  attorney  general'  means 
the  chief  legal  officer  of  a  State,  or  any  other 
person  authorized  by  State  law  to  bring  ac- 
tions under  section  4C  of  this  act,  and  shall 
Include  the  corporation  counsel  of  the  Dis- 
trict of  Columbia." 

Such  deputlzatlon  of  private  counsel  as 
States  attorney  general,  by  State  enactment 
of  Implementing  legislation  under  title  IV  to 
enforce  the  new  section  4F(1)  Federal/State 
antitrust  cause  of  action,  aggravates  the  vast 
abuse  potential  of  title  IV. 

The  history  of  private  attorneys'  abuse  of 
existing  antitrust  class  action  procedures, 
deplored  by  many  courta,  is  a  bad  omen  for 
the  future. 

Overpowering  temptations  for  extortionate 
recoveries  arise  when  the  plaintiffs  are  a 
mass  of  unidentified  Individuals  with  min- 
uscule claims,  represented  by  private  coun- 
sel whose  legal  fees  are  the  largest  piece  of 
the  action. 

Will  State  officials  turn  away  the  private 
attorneys  waiting  In  the  wings  to  file  mas- 
sive parens  patriae  claims  on  behalf  of  State 
resldenta,  at  no  cost  to  the  State  treasury. 
In  the  expectation  of  securing  and  dividing 
large  recoveries? 

Win  not  title  IV  generate  Irresistible  in- 
centives to  enterprising  lawyers  to  foment 
large  antitrust  litigation,  with  the  lucrative 
lure  of  what  Chief  Judge  Friendly  deplored 
as  "blackmail  settlemente"?  • 

Our  record  is  replete  with  the  lessons  of 
the  past  abuses.  These  are  exemplified  by  the 
California  antitrust  class  action  claiming 
$750  million  In  treble  damages  against  2,(X)0 
real  estate  brokers,  jointly  and  individually. 
Judge  Dunlways  opinion  pcdnted  up  this 
clear  and  present  danger : 

"The  real  bonanza  In  a  case  like  this.  If  It 
Is  won,  will  go  to  counsel.  •  •  •  I  venture  to 
suggest  that  none  of  the  class  action  fea- 
tures of  this  case  was  dreamed  up  by  the 
named  plaintiffs,  but  that  all  of  them  are 
the  brain  children  of  their  attorneys.  •  •  •  I 
doubt  that  plaintiffs'  counsel  expect  the  Im- 
mense and  unmanageable  case  that  they  seek 
to  create  to  be  tried.  What  they  seek  to  create 


By  contrast,  title  IV  would  authorize  50 
State  attornejrs  general,  and  the  cc«poration 
counsel  of  the  District  of  Columbia,  who  are 
not  appointed  by  the  President,  or  in  any 
other  fashion  under  article  n,  to  collect  for- 
feitures In  excess  of  any  "compensatory 
basis"  for  violations  of  Federal  antitrust  laws. 
Obviously  no  precedent  for  such  enforcement 
of  Federal  penalties  by  State  officials  exist  In 
Georgia  v.  Pennsylvania  Railroad,  324  U.S. 
439  (1945).  which  recognized  a  State  attor- 
ney general's  right  to  seek  Federal  Injunc- 
tions to  halt  antitrust  violations  injuring  the 
State's  economy. 

"  Illinois  V.  Harper  <fe  Row  Publishers,  Inc., 
55  P.R.D.  221   (N.D.  111.  1972). 

•Friendly,  Federal  Jurisdiction:  A  General 
View  120  (1973). 

In  one  case,  after  a  $16  million  settlement, 
(2.3  million  was  paid  to  the  Iaw3rer8,  Includ- 
ing nearly  $1  million  to  the  Attorney  Gen- 
eral and  his  assistant,  personally;  the  court 
held  that  these  officials  were  permitted  to 
practice  law  while  In  public  office.  See  Wash- 
ington V.  O'Connen,  523  P.  2d  872  (Wash. 
Sup.  Ct.  1974). 

The  majority  report  cannot  gainsay  that 
"blackmail  settlemente"  will  be  the  ulti- 
mate result  of  title  rV:  the  majority's  report 
says  the  parens  patriae  action  "Is  patterned 
after"  a  list  ol  aeclslons,  nearly  all  of  which 
In  fact  were  settled  cases,  (pp.  43-43  major- 
ity report) . 


will  become  (whether  they  intend  this  resxilt 
or  not)  an  overwhelmingly  costly  and  potent 
engine  fcM*  the  compulsion  of  settlemente, 
whether  just  or  unjust.  Most,  though  by  no 
means  all,  real  estate  brokers  are  small  busi- 
ness men.  They  cannot  afford  even  to  par- 
ticipate in  such  an  action  as  this,  much  less 
to  defend  it  effectively."  Kline  v.  CoJAwell, 
Banker  &  Co.,  508  F.2d  226,  237-238  (9th  Clr. 
1974) . 

Illustrating  another  abuse  where  the  law- 
yers filed  suit  on  behalf  of  themselves  as 
cUente,  the  Ninth  Circuit  Court  of  Appeals 
condemned  a  similar  class  action  for  $80 
million:  that  is,  $2  per  claimant,  claiming  a 
price-fixing  conspiracy  by  6(X>  hotels  raising 
room  rates.  As  the  court  wrote : 

"In  view  of  the  nonexistent,  or  mlnusctile, 
recoveries  that  are  likely  to  accrue  to  the 
supposedly  intended  beneficiaries,  it  Is  not 
surprising  that  most  of  the  named  plaintiffs 
are  attorneys  acting  as  counsel  for  them- 
selves. •  •  • 

" IT) his  action  has  been  primarily  generated 
and  financially  supported  by  the  lawyers  who 
possibly  stand  to  realize  astronomical  fees, 
and  not  by  the  Individuals  whose  potential 
claims  In  any  event  are  de  minimis.  *  *  *  "  In 
re  Hotel  Telephone  Charges,  500  F.2d  86.  91 
(9th  Clr.  1974). 

In  an  action  seeking  to  recover  a  $1  sur- 
charge on  automobile  rentals  for  a  class  of 
1.5  million  persons,  the  court  refused  to  cer- 
tify the  class,  stating: 

"The  difficulty  I  have  with  this  situation 
lies  in  the  fact  that  the  possible  recovery  of 
Mr.  Cotehett  as  a  member  of  the  class  Is  far 
exceeded  by  the  financial  interest  Mr.  Cot- 
ehett might  have  in  the  legal  fees  engendered 
by  this  lawsuit."  Cotehett  v.  Avis  Rent-A- 
Car  System,  Inc.,  66  FJIX>.  549,  554  (SJJJf.T. 
1972). 

The  real  beneficiaries  of  such  antitrust  ac- 
tions have  been  the  lawyers.  Contingent  fee 
awards  of  $5  million  in  a  $22  million  settle- 
ment, and  $2.2  million  In  a  $26  million  set- 
tlement are  recorded."  Other  courta  have 
pointed  to  the  "minuscule  recoveries  by  [class 
actions']  Intended  beneficiaries  while  lawyers 
have  reaped  a  golden  harvest  of  fees."  " 

In  our  hearings  former  Mayor  Alloto,  a 
successful  and  experienced  antitrust  class  ac- 
tion specialist,  frankly  told  our  committee 
that  antitrust  class  actions  have  "become  so 
lucrative  to  some  lawyers  they  kind  of  leap 
Into  the  thing;  so  lucrative  that  they  will  not 
take  any  other  kind  of  actions."" 

Prof.  MUton  Handler,  a  dean  of  the  Na- 
tion's antitrust  profession,  warned  against 
"encoviraging  a  coterie  of  plaintiffs'  lawyers 
from  fomenting  consumer  class  litigation  for 
the  purpose  of  generating  gigantic  legal 
fees,  without  regard  to  the  Intereste  of  the 
consumers  themselves."  (Hearings  pt.  3  at 
141). 

Also,  virtually  all  massive  antitrust  class 
actions  are  settled,  and  never  go  to  trial  to 
decide  their  merlte.  For,  how  many  business 
firms  can  withstand  the  iHessure  of  a  multi- 
million-dollar antitrust  complaint,  even 
when  convinced  of  their  innocence?  How 
many  companies  can  stand  the  crushing  bur- 
dens and  coste  of  massive  antitrust  pretrial 
discovery?  "  Who  could  afford  not  to  settle. 


when  faced  with  a  huge  title  IV  claim  carry- 
ing the  imprimatur  of  a  sovereign  State,  In 
the  antitrust  field  where  litigation  costa  are 
uniquely  heavy  and  the  outcome  is  typically 
uncertain  under  shifting  legal  interpreta- 
tions? 

Even  in  private  antitrost  class  actions 
without  title  TVs  muscle  of  the  State  at- 
torney general  as  plaintiff,  according  to  the 
Second  Circuit: 

"There  is  reason  to  believe  that  the  prac- 
tical effect  of  these  procedures,  and  the  fact 
that  possible  recoveries  run  into  astro- 
nomical amotinta,  generate  more  leverage 
and  pressiire  on  defendants  to  setUe.  even 
for  millions  of  dollars,  and  in  cases  where 
the  merita  of  the  class  representative's  claim 
Is  to  say  the  least  doubtful,  than  did  the  old- 
fashioned  strike  suite  made  famous  a  gen- 
eration or  two  ago  by  Clarence  H.  Venner." 
Eisen  V.  Carlisle  A  Jacquelin,  479  F.2d  1019. 

As  former  Deputy  Solicitor  Oeneral  Philip 
Lacovara  testified : 

"Once  a  parens  patriae  complaint  Is  filed, 
with  possible  recoveries  reaching  the  hun- 
dreds of  millions  of  dollars,  how  could  a 
prudent  businessman,  still  presumptively  in- 
nocent of  any  wrongdoing,  fall  to  reach  an 
out-of-court  settlement?  The  parens  patriae 
concept  \B,  in  short,  the  mechanism  for  sys- 
temlzed  Injustice."  (Hearings,  pt.  3  at  123.) 

And  the  American  College  of  Trial  Lawyers 
submitted  that : 

"*  *  *  No  large  consumer  class  action 
[has]  been  litigated  through  lalal  to  a 
determination  of  damages.  The  enormous 
litigation  expenses  and  undefined  but  po- 
tentially massive  damages  awards,  often  in 
excess  of  the  defendante'  net  wtwiii.  have 
forced  defendante  to  seek  the  insurance 
policy  of  a  'global'  settlement  of  all  potential 
claims,  irrespective  of  the  merita  of  the 
claims."  (Hearings,  pt.  1  at  623.) 

Several  drug  companies,  faced  with  claims 
potentially  amounting  to  several  billion  dol- 
lars, settled  with  49  States  for  over  $200 
million,  even  though  the  judge  who  approved 
the  settlement  Involving  44  States  believed 
the  plaintiff's  chances  of  recovery  at  trial 
should  "realistically  be  called  slight."  West 
Virginia  v.  CTuis.  Pfizer  A  Co.,  314  F.  Supp. 
710  (SJJJJ.Y.  1970) ,  affd.  440  F.  2d  1079  (2d 
Clr.  1971).  The  cases  were  litigated  anyway, 
in  a  criminal  prosecution  and  then  in  a  clvU 
suit  by  a  State  which  refused  to  settle. 
Notably,  each  court  found  that  there  had 
been  no  violation  of  the  antitrust  laws  at  all. 
United  States  v.  Chas.  Pfizer  A  Co.,  Inc.,  et 
al..  367  F.  Supp.  91  (SJ>JI.T.  1973);  North 
Carolina  v.  Cfias.  Pfizer  A  Co.,  Inc.,  384  P. 

Supp.   265    (EJ3JJ.C.    1974).   affd.  F. 

2d (4th  Clr.  1976)  . 

Former  Senator  Sam  Ervin,  an  astute  Ju- 
rist, aptly  described  the  facte  of  life  In  anti- 
trust litigation: 

"In  the  antitrust  field  ••  •  •  many  people 
agree  to  a  settlement  because  it  is  cheaper 
to  reach  a  settlement  and  pay  certain  sums 
of  money  than  It  Is  to  litigate.  •  •  •  I 
know  many  cases  that  are  settled  because 
it  is  cheaper  to  settle  them,  cheaper  to  buy 


^''Lindy  Bros.  Buildings,  Inc.,  of  Philadel- 
phia V.  American  Radiator  A  Standard  Sani- 
tary Corp.,  341  F.  Supp.  1077  (EJD.  Pa.  1972) ; 
Philadelphia  Electric  Co.  v.  Anaconda  Ameri- 
can Brass  Co.,  47  FJIJ3.  557  (EJ5.  Pa.  1969), 
analyzed  In  Amicus  Brief  for  American  Col- 
lege of  Trial  Lawyers,  p.  21,  in  Eisen  v.  Car- 
lUU  A  Jacquelin,  417  US.  156  (1974). 

"Free  World  Foreign  Cars,  Inc.  v.  Alfa 
Romeo,  55  FJIU.  26,  30  (SJJJJ.T.  1972). 

"  Hearings  pt.  1  at  359. 

"In  one  big  recent  antltnist  case,  "htm- 
dreds  of  millions  of  documente  will  be  pro- 
duced." In  re  IBM  Antitrust  Litigation.  328 
F.  Supp.  509,  510  (JPJidX.  1971),  The  electri- 
cal equipment  litigation  involved  1.6  million 


documente.  Peterson,  Jr.  &  McDermott.  Mul- 
ti-district Litigation;  New  Forms  of  Judicial 
Administration,  56  A3.AJ.  737.  738   (1970). 

The  recently  settled  Western  Liquid  As- 
phalt UUgatlon  {Civ.  No.  50173,  NX).  Cal.) 
Involved  several  hundred  thousand  docu- 
ments; some  290  depositions,  taken  in  ap- 
proximately 40  locations,  totaling  some  30,- 
000  transcript  pages. 

In  Control  Data  Corp.  v.  IBM.  248  deposi- 
tions were  taken  totaUng  126,000  transcript 
pages:  In  Telex  v.  IBM,  233  depositions,  total- 
ing 107,000  transcript  pages,  and  in  United 
States  V.  IBM,  1,265  depositions,  totaUng 
144,000  transcript  pages.  See  Klrkham,  "Prob- 
lems of  Complex  Civil  Litigation"  (National 
Conference  on  Causes  of  Popular  Dissatis- 
faction with  the  Administration  of  Justice, 
Apr.  9,  1976) . 
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your  peace,  than  It  U  to  seek  justice.  I  have 
recommended  that  to  cllenta  many  times 
myself."  " 

Representative  Wiggins,  explaining  In  our 
bearings  the  House  counterpart  bill's  pro- 
hibition on  "contingency  fee  arrangements" 
with  private  lawyers  pointedly  testified: 

(T|he  plalntUTs'  Bar,  If  this  bill  Is 

passed,  might  well  seek  out  States  and  seek 
to  represent  the  States,  commissioned  as  an 
Attorney  General  for  the  purposes  of  the 
suit.  In  class  actions  on  a  contingency  basis." 

"•  •  •  The  House  adopted  an  amendment 
to  the  bill  which  prohibits  State  attorneys 
general  from  entering  Into  a  contingent  fee 
arrangement  with  private  counsel  represent- 
ing the  State  In  these  matters  •  •  •  The 
reality  here  Is  that  the  attorneys  have  the 
largest  single  economic  stake  In  the  re- 
covery •   •   • 

"I  do  not  care  what  the  percentage  Is,  It  la 
clearly  the  largest  sum  to  be  paid  out  of  the 
award.  The  promise  of  large  fees  provides  an 
Improper  incentive  for  private  counsel  to 
seek  States,  so  as  to  be  permitted  to  main- 
tain actions  on  their  behalf.  It  permits  the 
opportunity  for  abuse  by  encouraging  im- 
proper relationships  between  private  counsel 
and  State  attorneys  general.  I  think  that  the 
public  Interest  wlil  be  served  by  discouraging 
that  potential  for  abuse,  by  denying  contin- 
gency relationships."  (Hearings,  pt.  3  at 
101,  105.1 « 

Even  the  majority  favoring  title  IV  Is  ob- 
viously aware  of  these  grave  abuse  poten- 
tials of  private  antitrust  entrepreneurs  work- 
ing hand  In  glove  with  willing  State  officials. 
This  awareness  Is  reflected  In  several  title  IV 
"protective"  provisions,  whose  Inadequacy 
underscores  the  need  to  root  out  the  evil 
at  Its  source. 

Thus,  (1)  section  4C(e)  would  require  the 
court  to  determine  the  plaintiffs'  attorneys' 
fees;  (3)  section  4C(f)  would  authorize  pay- 
ment of  defendants'  attorneys'  fees  If  the 
suit  Is  brought  "In  bad  faith,  vexatlously. 
wantonly,  or  for  oppressive  reasons";  and 
(3)  section  4C(d)  would  require  notice  and 
court  approval  before  a  suit  could  be  settled. 

But  section  4C(e)'s  determination  of 
plaintiff's  attorneys'  fees  by  the  court  adds 
nothing  to  existing  law,  and  the  criteria  for 
fee  awards  remain  highly  uncertain."  Sec- 
tion 4C(f)'s  discretionary  authorization  for 


"Hearings  on  S.  3201  before  the  Senate 
Committee  on  the  Judiciary,  91st  Cong.,  2d 
sess.  at  116,  118  (1970). 

"Possible  evasion  of  such  an  overly  spe- 
cific ban  on  "contingency  fee"  retainers,  by 
private  attorneys'  participation  on  a  volun- 
teer or  another  nominal  basis  yet  permitting 
them  to  share  In  the  fruits  of  large  settle- 
ments, warrants  a  total  prohibition  on  par- 
ticipation by  private  counsel  in  any  part  of 
the  proceeds  of  parens  patriae  litigation. 

"Third  circuit  litigation  to  establish  cri- 
teria and  award  fees  In  a  settled  antitrust 
case  has  been  pending  for  years  without  de- 
finitive rulings,  and  many  more  years  may 
pass  before  the  law  Is  settled.  Lindy  Bros. 
Builders.  Inc.  of  Philadelphia  et  al  v.  Amer- 
can  Radiator  <fr  Standard  Santitory  Corp., 
841  P.  Supp.  1077  (E.D.  Pa.  1972),  vacated 
487  F.  2d  181  (3d  Clr.  1971),  opinion  after 
remand  382  P.  Supp.  999  (E.D.  Pa.  1974), 
now  on  appeal  to  third  circuit. 

In  connection  with  the  "reasonable  attor- 
neys* fee"  to  be  awarded  under  section  4C 
(a)  (2)  (and  again  by  title  ni,  section  304) 
the  majority  report  purports  to  list  a  host  of 
"other  expenses"  which  might  be  awarded, 
which  Is  not  consistent  with  the  way  the  bill 
is  actually  phrased.  Under  standard  prin- 
ciples of  statutory  construction,  by  providing 
for  the  payment  of  costs,  attorneys'  fees,  and 
"other"  expenses,  the  "other"  expenses  In- 
clude Items  only  within  the  general  cate- 
gories expressly  listed,  such  as  actual  court 
filing  fees,  witness  fees,  transcript  costs,  plus 
reasonable  attorneys'  fees  separately  pro- 
vided. 


attorneys'  fees  awards  to  a  prevailing  defend- 
ant, upon  a  "finding  that  the  State  attorney 
general  acted  In  bad  faith,  vexatlously,  wan- 
tonly, or  for  oppressive  reasons"  Is  no  match 
for  the  mandatory  attorneys'  fees  to  prevail- 
ing plaintiffs  by  section  4C(a)(2).  Also,  It 
creates  a  wholly  unrealistic  proof  burden. 
Impossible  to  meet  except  in  extreme  cases 
where  criminal  or  disciplinary  sanctions 
would  apply  anyway.  Actually,  the  majority 
report  assiunes  that  the  advice  of  "com- 
petent counsel."  presumably  Including  the 
private  counsel  handling  the  case,  would 
nullify  even  this  grudging  chance  for  redress 
to  the  victim.  (Majority  report,  p.  64.) 

Finally,  courts  In  the  past  /lave  approved 
multhnllllon  dollar  attorneys'  fees  for  plain- 
tiffs' counsel  obtaining  large  settlements 
from  defendants.  In  the  Tetracycline  drug 
litigation,  plaintiffs'  attorneys  have  been 
awarded  fees  of  over  $41  million  to  date.  In 
the  Gypsum  cases,  $10  million  of  a  $76  mil- 
lion settlement  fund  went  to  plaintiffs'  at- 
torneys' fees.  In  re  Gypsum  cases,  1974  CCH 
Trade  Case  1!  75.272  (NX).  Cal.  1974) . 

Would  not  the  still  larger  recoveries  pos- 
sible In  massive  parens  patriae  actions  from 
frightened  defendants,  on  behalf  of  millions 
of  nameless  State  residents,  generate  even 
larger  attorneys'  fees  with  court  approval?  Is 
not  such  court  approval  of  large  fees  out  of 
settlement  funds  Inevitably  when  neither 
the  anonymous  Individual  plaintiffs  nor  the 
capitulating  defendants  buying  their  peace 
have  a  real  Incentive  to  blow  the  whistle  on 
the  fees  of  overreaching  lawyers? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  to 
me  for  2  minutes  to  speak  on  a  non- 
germane  matter,  with  the  understanding 
that  he  not  lose  his  right  to  the  floor,  and 
with  the  understanding  and  with  the 
provision  that  the  2  minutes  be  charged 
against  my  time,  not  to  exceed  2 
minutes? 

Mr.  LAXALT.  The  Senator  from  Nev- 
ada will  yield. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SENATOR  ROBERT  C.  BYRD  RE- 
LEASES DELEGATES  TO  GOVER- 
NOR CARTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  now  apparent  that  Governor  Carter 
Is  headed  toward  a  first  ballot  victory 
at  the  Democratic  National  Convention. 
And,  in  the  interest  of  party  imlty,  I 
shall  immediately  notify  the  31  dele- 
gates pledged  to  me  as  a  result  of  the 
May  11  West  Virginia  primary,  that  I 
am  releasing  them  from  their  pledges  to 
support  me  at  the  convention. 

I  very  much  appreciate  their  efforts 
and  their  dedication  in  support  of  my 
candidacy. 

I  congratulate  Governor  Carter.  He 
has  worked  tirelessly  in  his  campaign 
for  the  nomination,  and  he  has  taken  his 
case  directly  to  the  people;  and  he  has 
emerged  as  a  man  who  has  the  poten- 
tial to  unite  not  only  the  Democratic 
Party  but  also  the  Nation. 

I  originally  thought  that  the  Demo- 
cratic National  Convention  would  be  a 
multiballot,  wide-open  process.  I  felt 
that,  if  the  West  Virginia  delegation 
were  pledged  to  me,  our  State  would  have 
a  greater  voice  than  it  would  if  the  sup- 
port of  the  West  Virginia  delegates  were 
scattered  among  several  candidates. 

I  am  deeply  grateful  for  the  strong 
support  of  West  Virginians,  and  I  wIU 


continue  to  serve  our  State  and  our  peo- 
ple to  the  best  of  my  ability  In  the  U.8. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  tome? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  with  the  same  imder- 
standing  and  the  same  protections  for 
the  Senator  who  now  holds  the  floor 
and  who  yielded  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  (Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President,  I  be- 
lieve Senator  Byrd  has  acted  properly. 
We  in  West  Virginia  have  supported  Sen- 
ator Byrd  for  the  nomination  of  the 
Democratic  Party  for  the  Presidency  of 
the  United  States.  In  our  primary  on 
May  11,  we  gave  to  him  89  percent  of  the 
vote  cast.  This,  of  course,  is  proof  posi- 
tive of  the  support  tind  confidence  that 
West  Virginians  have  in  the  leadership 
of  my  colleague. 

In  this  instance,  perhaps  I  can  speak 
for  the  other  delegates.  I  have  had  the 
opportunity  to  serve  as  the  honorary 
chairman  in  West  Virginia  of  Senator 
Byrd's  Presidential  primary  campaign. 
As  the  Senator  has  Indicated,  he  entered 
into  the  contest  fully  cognizant  of  the 
many  candidates  and  of  the  situations 
that  would  possibly  develop  in  the  pri- 
maries and  later  at  the  convention.  But 
he  has  acted  today — and  I  mention  It 
again — with  propriety  and  with  good 
taste,  and  with  a  realism  which  he  has 
always  expressed  and  practiced. 

So  his  stature  does  not  diminish  when 
he  releases  delegates  from  their  pledges 
of  support — and  I  am  one  of  those  who 
will  be  at  the  convention  in  New  York. 
Indeed,  he  has  strengthened  his  stand- 
ing with  the  people — not  only  of  West 
Virginia,  but  the  members  of  the  Demo- 
cratic Party  from  the  standpoint  of  a 
national  constituency. 

I  do  not  wish  to  say  who  at  the  mo- 
ment will  be  elected  President  of  the 
United  States.  I  do  think,  however,  that 
in  the  campaigns  that  shall  be  carried  on 
In  the  various  States  after  the  two  nom- 
inees have  been  chosen,  the  dialog  of 
democracy  will  be  a  part  of  the  current 
history  of  this  country.  And  I  believe  the 
American  people  in  this  Bicentennial 
Year  will  participate  in  greater  degree 
with  the  use  of  the  ballot,  which  is  noi 
Just  a  piece  of  paper,  but  a  franchise  of 
freedom. 

Once  again,  I  congratulate  the  Senator 
and  emphasize  that  West  Virginians 
have  been  delighted  to  stand  with  him, 
to  work  with  him,  and  now  to  trust  in  his 
Judgment  as  we  move  forward  from  this 
point. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
senior  colleague. 

I  have  at  all  stages  of  my  effort  said  it 
had  to  be  a  limited  effort  because  of  my 
responsibilities  in  the  leadership  in  the 
Senate,  which  I  indicated  at  the  begin- 
ning I  would  not  walk  away  from. 

But  at  all  stages,  I  consulted  with  my 
senior  colleague  and  it  was  after  consult- 
ing with  him  yesterday  and  today  on  this 
action  I  have  taken  that  it  was  felt  wise 
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on  the  part  of  both  of  us,  and  others  of 
my  friends,  to  take  the  course  that  I  have 
taken. 

I  want  to  express  my  gratitude  to  my 
colleague  for  all  of  his  understanding, 
support,  and  good  counsel  all  the  way. 

Mr.  ALLEN.  Will  the  Senator  yield  to 
me  briefly  under  the  same  conditions? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senator  from  Nevada  yield 
to  me  again  under  the  same  circum- 
stances and  that  I  might  yield  to  the 
Senator  from  Alabama. 

Mr.  LAXALT.  I  am  happy  to  yield. 

I  should  note  for  the  record  that  per- 
haps it  is  the  height  of  Irony  for  the 
Senator  from  Nevada,  who  is  the  national 
chairman  for  Ronald  Reagan,  to  yield  to 
the  Jimmy  Carter  rally  on  the  Senate 
floor. 

But  we  are  looking  forward  after  a  few 
details  between  now  and  August,  to 
counter  his  candidate. 

I  am  happy  to  yield  now. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  the  action  he  has 
taken  this  afternoon.  It  is  entirely 
characteristic  of  his  generosity  and  his 
statesmanship. 

I  have  watched  the  distinguished  Sen- 
ator's candidacy  with  friendly  interest.  I 
was  not  able  to  pledge  to  him  my  support 
in  his  race  because  I  did  support  the 
distinguished  Governor  of  Alabama,  Mr. 
Wallace,  which  the  distinguished  Senator 
from  West  Virginia  well  understood.  But 
I  was  observing  his  race  with  friendly 
interest. 

I  told  him  that  if  he  did  become  the 
nominee  I  would  support  him  actively 
and  I  predicted  that  he  would  sweep  the 
South,  which  I  feel  he  would  have. 

I  want  to  state  my  conviction  that  the 
distinguished  Senator  from  West  Vir- 
ginia, though  he  was  not  successful  in 
his  race,  can  rest  assured  that  his  col- 
leagues feel  that  he  Is  of  Presidential 
caliber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  friend  from  Alabama. 

As  always,  he  is  most  generous  in  his 
praise,  he  is  courteous  and  considerate, 
and  I  am  delighted  to  have  him  as  my 
friend. 

What  he  has  just  stated  is  accurate  as 
to  our  previous  conversations.  I  thank 
him  again  and  again. 

I  thank  the  Senator  from  Nevada. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wIU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  Mr. 
Helms,  and  I  feel  it  is  agreeable  to 
others. 

I  ask  unanimous  consent  that  there  be 
considered  to  have  been  a  period  for  the 
transaction  of  routine  momhig  business 
today  so  that  Senators  may  have  tbe 
opportunity  to  enter  bills,  resolutlODs, 
statements,  et  cetera,  Into  the  Record. 

Tixe  PRESIDING  OFFICER,  ^^thout 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  4:52  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  with  amendments,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  18.  An  act  to  amend  the  act  of  Au- 
gust 31,  1922,  to  prevent  the  Introduction 
and  spread  of  diseases  and  parasites  harm- 
ful to  honeybees,  and  for  other  purposes; 

S.  98.  An  act  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park,  and  for 
other  purposes; 

S.  2642.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Ninety  Six 
and  Star  Fort  National  Historic  Site  in  the 
State  of  South  Carolina,  and  for  other  pur- 
poses; and 

S.  3052.  An  act  to  amend  section  602  of 
the  Agriciiltural  Act  of  1954. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  327)  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  to  establish  the  national 
historic  preservation  fund,  and  for 
other  purposes,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Taylor  of  North  Carolina, 
Mr.  Johnson  of  California,  Mr.  Kazen, 
Mr.  Bingham,  Mr.  Seiberling,  Mr.  Eck- 
HARDT,  Mr.  Howe,  Mr.  Sktibitz,  Mr. 
Seeelius,  and  Mrs.  Smith  of  Nebraska 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Soiate. 

HJl.  2177.  An  act  to  exempt  from  duty  cer- 
tain aircraft  components  and  materials  in- 
stalled In  aircraft  previously  exported  from 
the  United  States  where  the  alrcrtift  Is  re- 
turned without  having  been  advanced  In 
value  or  Improved  In  condition  whUe  abroad; 

H.R.  3052.  An  act  to  amend  section  612(b) 
(5)  of  the  Internal  Revenue  Code  of  1964 
with  respect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or  sell 
securities; 

Hja.  3065.  An  act  to  amend  certain  pro- 
visions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purp>oses; 

HJl.  5621.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  VaUey 
Forge  National  Historical  Park  In  the  Com- 
monwealth of  Pennsylvania,  and  for  other 
piirposes; 

HJl.  7792.  An  act  to  designate  the  Alpine 
Lakes  Wilderness,  Mount  Baker-Snoqualmle 
and  Wenatchee  National  Forests,  in  the  State 
of  Washington; 


HJ&.  8656.  An  act  to  amend  the  tarUT 
schedules  of  the  United  States  In  order  to 
provide  for  the  duty-free  Importation  of 
loose  glass  prisms  used  In  chandeliers  and 
wall  brackets; 

H.R.  13246.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934; 

HJt.  13325.  An  act  to  amend  the  Regional 
HaU  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  tar  the  VS.  Rail- 
way Association; 

HJl.  13600.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  in- 
fluencing legislation  by  public  charities; 

HJt.  13567.  An  act  to  amend  the  Small 
Business  Act  and  the  SmaU  Business  Invest- 
ment Act  of  1958; 

HJl.  13713.  An  act  to  provide  for  Increases 
in  appropriation  ceilings  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  and  for  other  purposes; 

HJl.  13899.  An  act  to  delay  the  effective 
date  of  certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  and  cer- 
tain other  rules  promulgated  by  the  UJB. 
Supreme  Court. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions  in  which  it  requests 
the  concurrence  of  the  Senate : 

H.  Con.  Res.  651.  A  concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
democracy  in  Italy  and  participation  by  Italy 
in  North  Atlantic  Treaty  Organization;  and 

H.  Con.  Res.  652.  A  concvtrrent  resolution 
directing  the  clerk  of  the  House  to  make  a 
correction  in  the  enrollment  of  the  bill  (HJl. 
11559)  entitled  "An  act  to  authorize  ap- 
propriations for  the  saline  water  conversion 
program  for  fiscal  year  1977." 

ENSOLLKD    Bnxs    AND    JOINT    USSOLXmONS 
SIGNXD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  532.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  amend  retroactively  regula- 
tions of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  support 
payments  under  the  National  Wool  Act  of 
1954  In  order  to  Insure  the  equitable  treat- 
ment of  ranchers  and  farmers. 

S.  1466.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  authority  for  health 
Information  and  health  promotion  programs, 
to  revise  and  extend  the  authority  for  dis- 
ease prevention  and  control  programs,  and 
to  revise  and  extend  the  authority  for  ve- 
nereal disease  programs,  and  to  amend  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
to  revise  and  extend  that  act. 

S.  2760.  An  act  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  the  Inclusion  of  refugees 
from  Laos. 

S.  3187.  An  act  to  extend  the  authorization 
of  appropriations  for  the  National  Commis- 
sion on  New  Technological  Uses  of  Copy- 
righted Works  to  be  coextensive  with  the 
life  of  such  Commission. 

SJ.  Res.  168.  A  joint  resolution  to  provide 
for  the  reappKslntment  of  James  E.  Webb  as  a 
Citizen  Regent  of  the  Board  of  R^ents  of  the 
Smithsonian  Institution. 

H.J.  Res.  92.  A  joint  resolution  relating  to 
the  pubUcation  of  economic  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent. 

The  enroUed  bills  and  Joint  resolutions 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Leaets-)  . 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
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the   following  letters,   which   were   re- 
ferred as  indicated : 

Contract  Disfdtes  Betwkkn  the  Navt  and 
CxxTAiN  or  Its  Major  Shtpbttiloers 
A  letter  from  the  Deputy  Secretary  of  De- 
fense, relating  to  contract  disputes  between 
the  Navy  and  certain  of  Its  major  ship- 
builders; to  the  Committee  on  the  Judiciary. 

Fed^al  Support  to  UNivKasrnES,  Collegxs, 

AND  Sklzcted  NoNPRorrr  iNSTrrrmoNS,  Pis- 

CAi.  Year  1974 

A  letter  from  the  Director  of  the  National 
Science  Foundation,  transmitting  the  analyt- 
ical portion  of  the  report  "Federal  Support 
to  Universities,  Colleges,  and  Selected  Non- 
profit Institutions,  Fiscal  Year  1974"  (with 
an  accompanying  report ) ;  to  the  Committee 
on  Labor  and  Public  Welfare. 

Report  on  the  State  Reimbursement 
Program 

A  letter  from  the  Administrator  of  the  Fed- 
eral Energy  Administration  transmitting, 
pursuant  to  law.  the  President's  report  on 
the  State  reimbursement  program  (with  an 
accompanying  report) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  10612.  An  act  to  reform  the  tax  laws 
of  the  United  States  (Rept.  No.  94-938). 


HOUSE  CONCURRENT  RESOLUTION 
PLACED  ON  CALENDAR 

The  concurrent  resolution  (H.  Con. 
Res.  651)  resolution  expressing  the  sense 
of  Congress  regarding  democracy  in 
Italy  and  participation  by  Italy  in  North 
Atlantic  Treaty  Organization  was  placed 
on  the  calendar. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

HJl.  2177.  An  act  to  exempt  from  duty 
certain  aircraft  components  and  materials 
installed  In  aircraft  previously  export-Kl 
from  the  United  States  where  the  aircraft 
Is  returned  without  having  been  advanced 
in  value  or  Improved  In  condition  while 
abroad:  to  the  Committee  on  Finance. 

HJl.  3052.  An  act  to  amend  section  512 
(b)  (5)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or  sell 
securities;   to  the  Committee  on  Finance. 

H.R.  3055.  An  act  to  amend  certain  pro- 
visions of  the  Internal  Revenue  Code  of  1954 
relating  to  distilled  spirits,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

H.R.  5621.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  Valley 
Forge  National  Historical  Park  In  the  Com- 
monwealth of  Pennsylvania,  and  for  other 
purposes;  placed  on  the  calendar. 

H.R.  7792.  An  act  to  designate  the  Alpine 
Lakes  Wilderness,  Mount  Baker-Snoqualmle 
and  Wenatchee  National  Forests,  in  the  State 
of  Washington;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  8656.  An  act  to  amend  the  tariff 
schedules  of  the  United  States  In  order  to 
provide  for  the  duty-free  Importation  of 
loose  glass  prisms  used  In  chandeliers  and 
wall  brackets;  to  the  Committee  on  Finance. 

HJl.  13246.  An  act  to  amend  the  Secu- 
rities Exchange  Act  of  1934;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

H.R.  13325.  An  act  to  amend  the  Regional 


RaU  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S.  Rail- 
way Association;  to  the  Committee  on  Com- 
merce. 

H.R.  13500.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  In- 
fluencing legislation  by  public  charities;  to 
the  Committee  on  Finance. 

H.R.  13567.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958:  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

H.R.  13713.  An  act  to  provide  for  increases 
in  appropriation  ceilings  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  und  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  13899.  An  act  to  delay  the  effective 
date  of  certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  and  cer- 
tain other  rules  promulgated  by  the  US.  Su- 
preme Court;  to  the  Committee  on  the 
Judiciary. 


INTRODUCTION  OP  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  biUs  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By    Mr.    DOLE    (for    himself   and   Mr. 
Hugh  Scott)  : 
S.  3543.  A  bill  to  establish  national  full 
employment  and  related  economic  goals  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  BARTLETT: 
S.  3544.  A  bin  to  require  an  annual  contri- 
bution to  the  United  States  from  U.S.  ter- 
ritories and  possessions  which  impose  income 
taxes.  Referred  to  the  Committee  on  Finance. 
By  Mr.  FONG: 
S.  3545.  A  bill  for  the  relief  of  Chu  York 
Lul.  also  known  as  Cheu  Wah  Lul;  Man  Ylng 
Lul,  also  known  as  Man  Ying  Wong  Lul;  Lul 
Lul;  and  Chung  Cheung  Lul.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON : 
S.  3546.  A  bill  to  authorize  the  establish- 
ment of  the  Jean  Lafltte  National  Park  In  the 
State  of  Louisiana,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HUMPHREY: 
S.  3547.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
delimiting   period   for   completing   programs 
of  education  for  veterans  pursuing  such  pro- 
grams at  the  close  of  such  period.  Referred 
to  the  Conunlttee  on  Veterans'  Affairs. 
By  Mr.  BUCKLEY: 
S.  3548.  A  bill  to  protect  the  shoreline  of 
Lake  Ontario.  Referred  to  the  Conunlttee  on 
Public  Works. 

By    Mr.   DOLE    (for   himself   and   Mr. 
McQovERN) : 
S.    3549.    A    bin    to    establish    a    National 
Agricultural  Research  Policy  Advisory  Board, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 

Stevens) : 

S.  3550.  A  bill  to  authorize  construction  of 

the  Watana  and  Devil  Canyon  units  of  the 

Upper    Susltna    Basin    project    and    related 

transmission  facilities;  and 

S.  3551.  A  bill  to  facilitate  and  expedite  the 
provision  of  hydroelectric  power  at  water  re- 
sources development  projects  to  be  con- 
structed by  the  Department  of  the  Army 
Corps  of  Engineers.  Referred  to  the  Commit- 
tee on  Public  Works. 
By  Mr.  BROCK; 
S.  3552.  A  bill  to  provide  for  an  investiga- 
tion of  the  character  and  past  activities  of 
potential  Vice  Presidential  nominees  by  the 
Federal  Bureau  of  Investigation.  Referred  to 
the  Committee  on  Rules  and  Administration. 


By   Mr.    ERUSKA    (for    himself,    Mr. 
Eastland,  and  Mr.  Hugh  Scott)  (by 
request) : 
S.   3563.  A  bill   to  define   the   Jursldlctlon 
of  U.S.  courts  In  suits  against  foreign  states, 
the  circumstances  In  which   foreign  states 
are  Immune  from  suit  and  In  which  execu- 
tion may  not  be  levied  on  their  property,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself  and 
Mr.  Hugh  Scott)  : 

S.  3543.  A  bill  to  establish  national  full 
employment  and  related  economic  goals 
and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Dole  and  Mr. 
Hugh  Scott  on  the  introduction  of  the 
above  bill  appear  earlier  In  today's 
Record.) 


By  Mr.  BARTLETT: 

S.  3544.  A  bill  to  require  an  annual  con- 
tribution to  the  United  States  from  UJ3. 
territories  and  possessions  which  im- 
pose income  taxes.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
provide  for  a  percentage  of  Federal  in- 
come taxes  imposed  on  U.S.  citizens  liv- 
ing in  U.S.  possessions  and  territories  to 
be  paid  to  the  Federal  Treasury.  Though 
presently  the  citizens  of  these  territories 
pay  taxes  imder  Federal  law,  none  of  the 
revenues  are  paid  to  the  Federal  Treas- 
ury but  are  retained  by  the  territorial 
government. 

In  recent  months  the  Congress,  after 
lengthy  debate,  passed  legislation  that 
makes  the  Northern  Marianas  Islands 
a  commonwealth  in  political  union  with 
the  United  States.  During  the  Armed 
Services  Subcommittee  hearings  on  tills 
legislation,  I  expressed  great  concern 
that  the  covenant  provided  for  no  pay- 
ment of  Federal  taxes  directly  to  the 
U.S.  Treasury. 

Rather  than  single  out  the  Northern 
Marianas  for  what  could  be  regarded  as 
unequal  treatment  among  all  of  the  ter- 
ritories and  other  possessions  of  the 
United  States,  I  am  introducing  legisla- 
tion which  would  address  the  issue  equit- 
ably and  in  relation  to  all  U.S.  posses- 
sions. 

Mr.  President,  Federal  programs 
abound  for  Puerto  Rico,  the  Northern 
Marianas,  the  Virgin  Islands,  Guam,  and 
other  possessions.  The  indigenous  pop- 
ulation has  U.S.  citizenship  and  the  many 
benefits  that  are  derived  therefrom. 

A  look  at  several  of  the  Federal  pro- 
grams for  one  of  the  territories,  Puerto 
Rico,  underlines  the  extent  of  Federal 
assistance  to  U.S.  possessions. 

In  fiscal  year  1975  Puerto  Rico  re- 
ceived $26.5  million  for  social  and  re- 
habilitation services,  $8.7  million  more 
than  my  own  State  of  Oklahoma  received 
in  this  category.  For  low-rent  public 
housing  Puerto  Rico  received  $40  million, 
compared  with  $18  million  for  Okla- 
homa. 

Facilities  grants  for  economic  devel- 
opment in  Puerto  Rico  totaled  $11.2  mll- 
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lion,  the  highest  of  any  State  or  terri- 
tory. Disaster  relief  assistance  to  Puerto 
Rico  amounted  to  $11.2  million,  the 
highest  of  any  State  or  territory.  Puerto 
Rico  received  $41  million  for  elementary 
and  secondary  education,  $10  million 
more  than  Oklahoma  received.  In  total 
Federal  aid  to  States  and  territories  for 
fiscal  year  1975,  Puerto  Rico  received 
$630  million.  That  exceeds  the  amount 
received  by  24  of  the  50  States. 

Mr.  President,  I  do  not  mean  to  single 
out  Puerto  Rico  necessarily,  but  it  serves 
as  a  startling  example  of  what  has  hap- 
pened with  Government  programs. 

Obviously  the  association  between  the 
United  States  and  its  territories  provides 
mutual  benefits.  However,  it  also  implies 
mutual  responsibilities.  I  believe  the  citi- 
zens of  these  territories  can  acknowledge 
tWs,  further  enhancing  their  relation- 
ship with  the  United  States. 

I  am  not  asking  for  incresised  taxation, 
or  that  a  "new"  tax  be  levied,  with  this 
legislation.  The  population  already  pays 
taxes  under  Federal  law,  I  ask  only  that 
a  modest  portion  of  it  be  paid  to  the  U.S. 
Treasury  instead  of  being  retained  by 
the  territorial  governments  or  rebated 
to  the  population. 


By  Mr.  JOHNSTON: 

S.  3546.  A  bill  to  authorize  the  estab- 
lishment of  the  Jean  Lafltte  National 
Park  in  the  State  of  Louisiana,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
introducing  today  a  bill  to  establish  Jean 
Lafltte  National  Park  in  the  beautiful 
bayou  area  south  of  New  Orleans. 

National  park  designation  Is  tradition- 
ally granted  to  those  areas  which  possess 
national  significance  through  the  pres- 
ence of  either  diversified  natural  features 
or  significant  natural  or  historical  land- 
marks. The  area  of  the  proposed  Jean 
Lafitte  National  Park  fully  meets  these 
criteria. 

The  area  that  I  am  proposing  for  na- 
tional park  status  Includes  the  Missis- 
sippi Delta  west  of  the  river  and  south 
of  New  Orleans,  in  a  region  threaded  by 
the  Barataria  Waterway.  This  region  of 
bayou,  marsh,  and  swamp  is  marked  by  a 
variety  of  significant  historical,  cultural, 
and  natural  features.  These  often  diverse 
features  are  linked  by  the  historic  figure 
Jean  Lafltte,  whose  career  as  a  patriot, 
privateer,  and  hero  of  the  battle  of  New 
Orleans  best  exemplifies  the  history  of 
man's  use  of  and  impact  upon  this  un- 
usual area. 

Historically,  the  area  represents  a 
blend  of  ethnic  and  national  heritages 
unique  in  the  United  States.  The  linger- 
ing influences  of  Spain,  Prance,  and  Eng- 
land, and  the  remaining  traces  of  Creole 
and  African  culture  produce  a  potpourri 
of  architecture,  people,  and  lifestyles. 

In  natural  resources,  the  site  may  be 
labeled  an  area  of  totally  natural  evolu- 
tion. The  area  is  marked  by  grand  moss- 
covered  oaks.  It  is  representative  of  the 
most  extensive  marsh  ecosystem  in  the 
United  States  and  contains  many  unique 
topographical,  geological,  and  biological 
characteristics. 

Mr.  President,  a  slgniflcant  national 
presence  is  necessary  to  preserve  this 


valuable  area.  Salt  water  is  being  intro- 
duced into  fresh  water  areas  through 
man-made  canals  in  the  ecosystem.  Mod- 
em subdivisions  and  commercial  enter- 
prises are  moving  southward  toward  the 
once  undisturbed  bayou  lands  and  water- 
ways. Bringing  the  Jean  Lafitte  area  into 
the  National  Park  System  would  assist 
the  State  and  local  governments  to  most 
effectively  preserve  and  interpret  its  mul- 
tiple resources  values. 

Mr.  President,  while  I  realize  that  time 
will  probably  not  allow  final  action  on 
this  matter  this  Congress,  I  believe  that 
it  is  important  to  begin  serious  discus- 
sion of  this  proposal  immediately.  I 
would  hope  that  hearings  may  be  con- 
ducted later  this  year  in  both  Washing- 
ton and  Louisiana  to  delineate  the  vari- 
ous issues  involving  this  National  Park 
designatiCHi.  Early  in  the  next  congres- 
sional session  I  intend  to  introduce  a 
final  version  of  this  legislation  which  may 
be  quickly  and  favorably  acted  upon  by 
the  (Congress. 

I  must  emphasize  that  this  bill  does 
not  necessaxUy  represent  a  final  solu- 
tion to  the  question  of  preserving  and 
developing  these  resources.  Rather,  it 
should  serve  as  a  beginning  for  discus- 
sion. I  am  confident  that  a  great  number 
of  our  citizens  will  come  forward  to  share 
their  expertise  and  insight  on  this  mat- 
ter and  that  we  may  eventually  shape  a 
piece  of  legislation  which  will  most  ef- 
fectively achieve  an  appropriate  national 
park  status  for  the  area. 

I  am  extremely  hopeful  that  we  will 
be  able  to  preserve  for  ourselves  and  for 
future  generations  the  unique  cultural 
and  natural  heritage  of  the  Jean  Lafltte 
area. 


By  Mr.  HUMPHREY: 
S.  3547.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend 
the  delimiting  period  for  completing  pro- 
grams of  education  for  veterans  pursuing 
such  programs  at  the  close  of  such  pe- 
riod. Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

EDUCATION     BENEFTTS    FOR    VETERANS    MUST    BE 
EXTENDED 

Mr.  HUMPHREY.  Mr.  President,  I  am 
seriously  concerned  about  the  estimated 
3.6  million  post-Korean  veterans  in  this 
country  who  have  had  their  eligibility 
for  educational  benefits  cut  off  as  of 
May  31,  1976.  Some  483,000  of  these  vet- 
erans were  enrolled  in  approved  pro- 
grams. 

It  is  estimated  that  this  will  affect 
more  than  71,500  veterans  In  my  State 
of  Minnesota  who  had  military  service 
between  1955  and  1966.  About  7,500  of 
these  veterans  were  enrolled  In  approved 
programs  on  May  31. 1  do  not  know  how 
many  of  these  students  will  be  unable 
to  continue  their  education  and  training. 
But  my  guess  is  that  a  substantial  num- 
ber will  now  have  to  drop  out  for  lack 
of  finances.  Many  will  be  left  to  confront 
the  harsh  reality  of  severe  unanploy- 
ment  among  young  veterans. 

For  various  reasons  ttiese  veterans 
have  not  completed  their  «iucational 
training  within  the  10-year  time  limit. 
Many  of  these  are  Vietnam  era  veterans 
who  originally  were  drafted  under  Selec- 


tive Service.  Because  of  the  policy  of  al- 
lowing "student  deferments,"  many  of 
those  who  were  called  upon  to  serve  In 
Vietnam  were  those  whose  financial  sit- 
uation did  not  allow  them  to  attend  col- 
lege. Some  did  not  have  a  high  school 
background.  Special  programs  providing 
refresher  and  remedial  work  were  neces- 
sary for  many  to  gain  entrance  to  insti- 
tutions of  higher  education.  Therefore, 
it  can  be  argued  that  cutting  off  educa- 
tional benefits  now  for  these  veterans 
gives  them  a  further  reason  to  believe 
that  econcHnic  discrimination  is,  indeed, 
practiced  by  their  Government. 

The  cost  of  higher  education  has 
steadily  risen,  and  only  since  1972  has 
Congress  raised  the  GI  bill  benefits  to 
take  this  into  consideration. 

Although  GI  bill  education  benefits 
were  first  enacted  as  "readjustment 
benefits,"  they  have  always  been  much 
more  than  simply  an  aid  in  the  transi- 
tion from  military  to  civilian  life.  And 
this  investment  has  been  more  than  re- 
paid in  better  jobs  with  higher  wages  for 
veterans  and  additional  tax  revenues  for 
the  Government. 

Mr.  President,  On  March  12,  1976,  I 
discussed  this  important  matter  in  a  let- 
ter to  my  distinguished  colleague.  Sena- 
tor Hartke,  chairman  of  the  Senate  Vet- 
erans' Affairs  Committee.  He  replied  to 
my  concern  by  pointing  out  the  tre- 
mendous strains  on  resources  in  the 
budget  this  year.  We  do  have  budget 
limitations,  but  where  is  a  sense  of  pri- 
orities when  young  veterans  are  denied 
an  equal  chance  to  pursue  a  higher  edu- 
cation? 

The  recently  passed  flrst  budget  reso- 
lution sets  target  levels  for  increased 
beneflts  and  services,  including  cost-of- 
living  increases  in  pensions,  comi>ensa- 
tlon,  and  education.  These  are  all  past 
due  and  certainly  priority  items,  but  we 
also  did  leave  some  room  for  new  initia- 
tives that  Congress  may  enact,  such  as 
the  extension  of  the  GI  biU  from  36  to 
45  months  and  further  Improvements  in 
pension  beieflts.  Some  extension  of  the 
delimiting  date  for  education  beneflt 
entitlement  could  be  included  among 
these  new  initiatives  allowed  for  in  the 
coming  fiscal  year  when  we  amsider  the 
final  budget  resolution. 

Post-Korean  and  Vietnam  veterans 
are  not  generally  as  well  organized  as 
the  larger  veterans  organizations  and 
perhaps  for  this  reason  we  are  not  sufB- 
ciently  aware  of  their  needs.  Equity  de- 
mands that  efforts  be  made  to  serve  these 
veterans  who  had  coxmted  on  pursuing  an 
education  in  order  to  improve  their  job 
outlook  upon  return  from  military 
service. 

I  have  therefore  joined  in  sponsoring 
legislation  Introduced  earlier  this  year 
by  Senator  Hugh  Scott  to  extend  for  5 
years  the  GI  bill  delimiting  date  for 
educational  benefits.  I  am  hopeful  that 
the  Senate  Committee  on  Veterans'  Af- 
fairs will  consider  this  important  legis- 
lation at  the  earUest  possible  time.  This 
legislation  would  affect  the  approxi- 
mately 3.6  million  veterans  whose  en- 
titlement eligibility  would  otherwise  have 
been  terminated. 

If  we  cannot  do  this,  then  alterna- 
tively, at  the  very  least,  I  believe  we 
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should  provide  to  those  enrolled  as  of 
May  31  and  who  have  entitlement  re- 
maining, the  oppcrtimlty  to  complete 
their  training.  This  would  affect,  I  under- 
stand, at  the  outside,  some  483,000  vet- 
erans who  would  then  be  able  to  finish 
their  programs. 

I  am  today  Introducing  legislation 
addressed  to  this  immediate  need.  My  bill 
would  extend  the  delimiting  period  for 
completing  programs  of  education  for 
veterans  who  were  pursuing  such  pro- 
grams as  of  May  31, 1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    3547 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  section 
1662 (a)  of  title  38,  United  States  Code,  la 
amended  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
";  except  that  If  any  eligible  veteran  is  pur- 
suing a  program  of  education  under  this 
chapter  at  the  close  of  such  10-year  period, 
educational  assistance  shall  continue  to  be 
afforded  to  such  veteran  until  the  veteran 
completes  such  program,  or  until  the  veteran 
ceases  to  pursue  such  program  whichever 
first  occurs". 


By  Mr.  BUCKLEY: 

S.  3548.  A  bill  to  protect  the  shoreline 
of  Lake  Ontario.  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
today  introducing  legislation  that  would 
require  that  the  U.S.  Army  Corps  of  En- 
gineers and  other  Federal  agencies  take 
immediate  action,  consistent  with  their 
legal  responsibilities,  to  lessen  shoreline 
erosion  along  Lake  Ontario  caused  by 
the  artificially  maintained  high  lake 
levels. 

The  high  levels  of  water  In  the  lake 
have  been  destructive  throughout  the 
Great  Lakes.  But  this  has  been  a  par- 
ticular problem  along  Lake  Ontario, 
damaging  public  and  private  property 
alike. 

Because  of  their  concern  for  this  prob- 
lem, the  chairman  of  the  Committee  on 
Public  Works,  Mr.  Randolph,  and  the 
chairman  of  the  Subcommittee  on  Water 
Resources,  Mr.  Gravel,  have  scheduled 
a  hearing  on  this  question  in  Rochester, 
N.Y.,  next  Tuesday,  which  I  will  chair. 

At  that  time,  I  Intend  to  find  out  why 
the  work  performed  since  I  last  visited 
the  area  more  than  a  year  ago  has  proven 
so  ineffective,  and  what  the  effects  would 
be  if  the  lake's  level  were  reduced  and 
held  at  a  more  normal,  traditional  eleva- 
tion. I  Intend  to  find  out  if  the  property 
owners  are  being  forced  to  bear  the  cost 
of  erosion  in  order  that  the  planners  can 
scrape  out  an  extra  kilowatt  or  two  of 
hydroelectric  generation  or  to  keep  the 
lake  as  deep  as  pos.slble  for  shipping. 
While  these  may  be  desirable  goals,  the 
people  who  work  and  live  along  the  lake 
must  be  forced  to  sacrifice  their  interests. 

Mr.  President,  my  proposed  bill  calls 
for  a  modest  beginning.  I  recognize  that 
it  may  well  need  modification  after  it  is 
Introduced.  But  I  believe  it  is  important 
that  we  make  a  beginning.  This  begin- 


ning would  require  that  all  Federal  agen- 
cies give  priority  to  lessening  the  loss  of 
property  to  the  people  of  New  York  and, 
of  course,  to  our  neighbors  in  Canada, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  3548 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  shaU  be  known  as  the  "Lake  Ontario 
Protection  Act  of  1976". 

Sec.  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  develop  a  plan  for  shoreline  protection 
and  beach  erosion  control  along  Lake  On- 
tario, and  report  on  such  plan  to  the  Con- 
gress as  soon  as  practicable.  Such  report 
shall  Include  recommendations  on  meas- 
ures of  protection  and  proposals  for  equita- 
ble cost  sharing,  together  wtlh  recommen- 
dations for  regxilatlng  the  level  of  Lake  On- 
tario to  assure  maximum  protection  of  the 
natural  envlroment  and  to  hold  shoreline 
damage  to  a  minimum. 

Skc.  3.  Until  the  Congress  receives  and  acts 
upon  the  report  required  under  section  2 
of  this  Act,  all  Federal  agencies  holding 
responsibilities  affecting  the  level  of  Lake 
Ontario  shall,  consistent  with  existing  au- 
thority, make  every  effort  to  discharge  such 
responsibilities  In  a  manner  so  as  to  mini- 
mize damage  and  erosion  to  the  shoreline  of 
Lake  Ontario. 

Sec.  4.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  Act  such  sums  as 
may  be  necessary. 


By  Mr.  DOLE  (for  himself  and 
Mr.  McGovERN) : 
S.  3549.  A  bill  to  establish  a  National 
Agricultural  Research  PoUcy  Advisory 
Board,  and  for  other  purposes.  Referred 
to  the  Committee  on  Agriculture  and 
Forestry. 

NATIONAL    AGBICTTLTURAL   RESEARCH    POLICT   ACT 
OP    1976 

Mr.  DOLE.  Mr.  President,  today  I  am 
Introducing  the  National  Agricultural 
Research  Policy  Act  of  1976. 

The  purpose  of  this  legislation  is  to 
place  increased  emphasis  on  agricultural 
research  so  that  the  food  and  fiber  needs 
of  our  consumers  can  be  met  In  the 
future. 

I  am  pleased  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  join- 
ing me  In  Introducing  this  bill. 

STJCCESSFTTL   RECORD 

The  record  of  past  successes  in  agricul- 
tural science  Is  impressive.  The  U.S.  De- 
partment of  Agriculture,  universities, 
foundations,  and  private  enterprise  have 
all  made  Important  contributions.  Today, 
a  single  American  farmworker  supplies 
enough  food  and  fiber  for  56  people. 

COMPLACENCY 

But  the  problem  Is  that  past  success 
seems  to  have  created  a  feeling  of  com- 
placency. Expenditures  on  agricultural 
research  have  not  kept  up  with  Infiation 
during  recent  years.  For  example,  In  1965, 
agricultural  research  fimding  from  Fed- 
eral, State  agricultural  experiment  sta- 
tions, and  industry  sources  was  estimated 
at  $854  million.  A  comparable  estimate 
for  1975  was  about  $1.6  billion.  However, 
after  discounting  for  inflation,  the  1975 


expenditure  had  less  purchasing  power 
than  the  amount  spent  in  1965. 

The  President's  budget  request  for  the 
major  research  arm  of  the  U.S.  Depart- 
ment of  Agriculture,  the  Agricultural  Re- 
search Service,  for  fiscal  1977  Is  <mly 
about  60  percent  of  what  it  was  10  years 
ago  in  constant  dollars. 

It  is  also  informative  to  compare  re- 
sources for  agricultiu-al  research  with 
other  sectors  of  the  economy.  Suppose  we 
look  at  the  1977  budget.  The  President 
requested  that  total  research  and  de- 
velopment budget  authority  be  expanded 
by  11  percent  for  1977.  This  compared  to 
a  total  budget  authority  increase  of  6.1 
percent.  The  increase  for  agricultural  re- 
search was  only  5  percent.  Thus,  agri- 
cultural research  came  up  short  when 
compared  to  total  research,  the  total 
budget,  and  inflation,  should  the  latter 
exceed  5  percent. 

Beyond  the  immediate  concern  of  dol- 
lar expenditures,  however,  is  the  knowl- 
edge that  available  research  fimds  have 
had  to  be  stretched  again  and  again  to 
cover  emerging  new  needs.  Human  nu- 
trition, environmental  quality,  and  en- 
ergy availability  are  examples  of  worthy 
research  priorities.  At  the  same  time 
though,  these  priorities  have  forced  re- 
ductions in  production  and  marketing 
research. 

NEW   DEMANDS 

Demands  for  more  food  production 
continue  to  grow.  Even  with  the  declin- 
ing birthrate  in  the  United  States,  our 
population  is  expected  to  increase  from 
214  million  to  270  million  by  the  year 
2000.  Worldwide  population  is  expected 
to  Increase  from  4  billion  to  at  least  6 
billion  during  the  same  period. 

Furthermore,  as  we  look  to  the  future, 
it  appears  that  it  will  not  be  as  easy  to 
turn  on  the  spigot  of  agricultural  produc- 
tion as  It  has  been  in  the  past.  We  no 
longer  have  60  million  acres  being  held 
out  of  production  as  in  the  early  1970's. 
In  many  areas,  chemical  fertilizers  have 
reached  a  point  of  diminishing  returns. 
Crop  yields  appear  to  be  nearing  a  bio- 
logical celling  unless  there  is  a  research 
breakthrough. 

In  1974,  the  Economic  Research  of 
USDA  gave  this  assessment  of  past  re- 
search accomplishments  and  our  pros- 
pects for  the  future: 

An  extensive  Inquiry  was  made  Into  the 
root  causes  of  productivity  change  In  agri- 
culture. Factors  considered  were:  Mechaniza- 
tion, hybridization,  fertilization,  and  pesti- 
cides. Change  In  aggregate  agriculture  pro- 
ductivity was  made  a  function  of  changes  In 
the  adoption  of  these  major  technologies. 
There  Is  strong  evidence  that  these  few  tech- 
nologies were  responsible  for  the  bulk  of 
productivity  change  during  this  centiUTr. 
Since  most  of  the  major  technologies  were 
nearly  exploited  by  1960.  the  productivity 
increase  has  slackened  since  that  time.  For 
the  future,  minor  technologies  will  con- 
tribute a  modest  improvement  In  produc- 
tivity but  major  change  will  have  to  wait  the 
discovery  of  new  major  technology. 

This  means  the  day  has  passed  when 
we  can  take  for  granted  our  excellent 
past  record  in  bettering  our  agricultural 
performance. 

FRAGMENTATION  OP  RESEARCH 

While  the  evidence  strongly  suggests 
that  there  Is  a  need  for  upgrading  the 
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priority  given  to  agricultural  research 
expenditures  in  this  country,  increased 
coordination  of  research  is  also  needed. 
In  addition  to  USDA,  many  colleges  and 
universities — including  the  land-grant 
colleges,  State  agricultural  experiment 
stations,  the  National  Science  Foimda- 
tion,  the  National  Institutes  of  Health, 
the  Department  of  Health,  Education, 
and  Welfare,  the  Environmental  Protec- 
tion Agency,  and  the  Energy  Research 
and  Development  Administration  all 
carry  out  some  farm-related  research. 

Such  fragmentation  greatly  hinders 
our  ability  to  focus  the  vast  research 
capabilities  of  this  Nation  on  the  re- 
search needs  of  highest  priority. 

In  short,  this  country  needs  to  revita- 
lize agricultural  research  through  in- 
creased funding  and  better  coordination. 
Then  we  can  begin  to  tackle  basic  re- 
search in  such  promising  areas  as: 
Photossmthesis;  nitrogen  fixation;  crop 
and  livestock  protection;  water  and  nu- 
trient efiBciencies;  genetics;  biochemical 
aspects  of  handling  and  processing  of 
crops,  livestock,  and  fish;  soil  and  water 
relationships;  and  alternative  market 
arrangements. 

This  legislation  is  being  introduced  so 
that  these  goals  can  be  realized. 

PROVISIONS  OP  THE  BILL 

To  accomplish  the  purposes  outlined 
here,  the  bill: 

First.  Establishes  one  additional  As- 
sistant Secretary  of  Agriculture  position 
to  perform  such  duties  as  the  Secretary 
may  direct,  including  carrying  out  the 
purposes  of  this  act. 

Second.  Creates  a  22-member  National 
Agricultural  Research  Policy  Advisory 
Board  to  advise  the  Secretary  of  Agri- 
culture on  programs,  policies,  and  goals 
of  research  and  education. 

Third.  Provides  for  coordination  and 
authorizes  $7,500,000  for  human  nutri- 
tion research  in  the  fiscal  year  ending 
September  30,  1977. 

Fourth.  Contains  authorization  for 
mission-oriented  research  grants  to  tdl 
colleges  and  vuiiversities  having  demon- 
strable capacity  in  agricultural  research. 

Fifth.  Establishes  a  new  competitive 
grant  program  to  be  awarded  to  Federal 
agencies,  research  institutions,  organiza- 
tions, and  individuals  for  the  purpose  of 
carrying  out  agricultural  research  with 
authorized  funding  for  this  program  of 
$15,000,000  in  fiscal  1977,  and  such  sums 
as  may  be  necessary  for  the  two  subse- 
quent fiscal  years  up  to  a  total  of  $150,- 
000,000  for  all  3  years. 

Sixth.  Raises  the  authorization  for 
existing  agricultural  research  programs 
and  for  sections  5  and  6  of  this  act  to  a 
total  of  $600,000,000  for  the  year  ending 
September  30,  1977. 

Mr.  President,  I  believe  that  we  must 
put  increased  emphasis  on  agricultural 
research  in  this  country.  Consumers  In 
the  future  will  depend  on  the  action  we 
take  now.  We  cannot  afford  to  shun  our 
responsibility. 

It  is  my  understanding  that  this  legis- 
lation has  been  unanimously  reported  out 
of  the  House  Agriculture  Committee.  The 
executive  branch  supports  It.  I  strongly 
urge  my  colleagues  in  the  Senate  to  sm>- 
port  it,  also. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ord«-ed  to  be  printed  in  the  Record,  as 
follows: 

S.  3549 
Be  it  enacted  by  the  Senate  aT^d  Bouse 
of  Representatives  of  the  United  Statea  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "National  Agricultural  Research  Policy 
Act  of  1976". 

PINDINCS,    DEFINITIONS,    AND    PUSPOBES 

Findings 
Sec.  2.  (a)  The  Congress  finds  that — 

(1)  agrtciUtural  researcli,  which  includes 
research  on  food,  nutrition,  and  fiber  as  well 
as  timber  growth  and  utilization  and  on 
other  agricultural  commodities.  Is  vital  to 
the  Nation's  weU-belng; 

(2)  the  projected  Increase  In  the  popula- 
tion of  the  United  States,  together  with  the 
worldwide  population  expansion,  places  In- 
creasing demands  on  agricultural  produc- 
tion In  the  United  States; 

(3)  agriculture  and  agricultural  produc- 
tion are  a  national  resource  and  should  be 
supported  by  a  strong  system  of  agricul- 
turally related  research,  resident  instruction, 
and  extension; 

(4)  more  Intensive  research  and  extension 
programs  oriented  to  the  specific,  known 
needs  of  small-farm  operators  are  essential 
to  the  preservation  of  the  family  farm  sys- 
tem In  this  country; 

(5)  meeting  the  Nation's  needs  for  wood 
products,  consistent  with  the  principles  of 
multiple  use  and  sustained  yield,  is  in  the 
national  Interest; 

(6)  the  production  of  healthy  animals  and 
plants  Is  essential  to  Insure  a  safe  food  sup- 
ply for  the  Nation; 

(7)  expanding  exports  of  agricultural  com- 
modities Is  essential  for  maintaining  a  posi- 
tive balance  of  payments  In  international 
trade; 

(8)  the  public  wants  plentiful  supplies  of 
quality  agricultural  and  forestry  products  at 
reasonable  prices; 

(9)  agricultural  research  and  extension 
costs  have  risen  more  rapidly  than  appro- 
priations; 

(10)  various  factors  such  as  energy,  the  en- 
vironment, and  social,  political,  and  eco- 
nomic considerations  should  be  Incorporated 
into  planning  for  the  agricultural  sciences; 

(11)  the  level  of  Federal  support  for  the 
agricultural  sciences.  Including  research,  con- 
ducted by  the  United  States  Department 
of  Agriculture,  and  research  and  extension 
conducted  by  the  land-grant  colleges.  State 
agricultural  experiment  stations,  and  other 
colleges  and  universities  engaged  In  agri- 
cultural research  and  the  training  of  agri- 
cultural research  engineers  and  scientists, 
should  be  substantially  Increased; 

(12)  It  Is  Important  to  assure  that  the 
results  of  agricultural  research  be  effectively 
communicated  to  farmers  and  all  other  users 
who  can  benefit  therefrom;  and 

(13)  this  Nation  has  an  opportunity  and 
a  responsibility  to  use  its  preeminence  In 
the  field  of  agricultural  research  to  assist 
chronic  food  deficit  developing  countries  to 
Increase  their  own  food  production  for  do- 
mestic use. 

Definitions 

(b)  For  purposes  of  this  Act: 

(1)  The  term  "agricultural  research"  shall 
Include  research  Into  the  laws  and  principles 
underlying  the  basic  problems  of  agriculture 
In  Its  broadest  aspects.  This  term  shall  In- 
clude, but  not  be  limited  to,  those  subject 
areas  described  or  defined  In  section  1  of  the 
Act  of  June  29,  1935,  as  amended  (7  U.S.C. 
427),  section  7  of  the  Act  of  October  10, 
1962  (16  U.S.C.  582a-6,  commonly  known  as 
the   Mclntlre-Stennls   Act),   section   203   of 


the  Agricultural  Maricetlng  Act  of  1946  (7 
U.S.C.  1622),  the  Act  of  May  22.  1928,  as 
amended  (16  UJ3.C.  681  et  seq.),  and  th« 
manual  of  Classification  of  Agricultural  and 
Forestry  Research  prepared  by  the  Research 
Classification  Subcommittee  of  the  Agricul- 
tural Research  Policy  Advisory  Committee. 

(2)  The  term  "mission-oriented  agricul- 
tural research"  Includes  agriculturally  re- 
lated research  on  fundamental  scientific 
problems  with  regard  to  which — 

(A)  there  is  a  need  already  In  existence 
for  the  new  knowledge  that  would  be  gen- 
erated by  this  research; 

(B)  the  research  has  a  strong  potential 
to  be  of  benefit  to  mankind;  and 

(C)  the  research  deals  with  more  than  an 
unproven  concept. 

(3)  The  word  "Board"  means  the  National 
Agrlciiltxiral  Research  PoUcy  Advisory  Board 
established  pursuant  to  section  4  of  this 
Act. 

(4)  The  word  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

PURPOSES 

(c)  The  purposes  of  this  Act  are — 

( 1 )  to  emphasize  agricultural  research  and 
education  as  distinct  missions  of  the  United 
States  Department  of  Agriculture; 

(2)  to  encourage  and  faciUtate  the  devel- 
opment and  Implementation  of  more  efficient 
and  environmentally  sound  methods  of  pro- 
ducing, processing,  marketing,  and  utUizlng 
food,  fiber,  and  wood  products; 

(3)  to  provide  for  research  on  human  nu- 
trition in  order  to  maximize  the  health  and 
vitality  of  the  people  of  the  United  States; 
and 

(4)  to  provide  a  mechanism  for  identifying 
the  Nation's  highest  priorities  tar  agricul- 
tural reseiirch,  to  assure  that  high  pricolty 
research  Is  effectively  Implemented,  and  to 
be  certain  that  all  research  related  to  agri- 
culture is  effectively  plaoned.  coordinated, 
and  evaluated. 

coordination    of    AGBICTTLTnRAL    RKSEAHCH 

Sec.  3.  (a)  The  Secretary  shall — ■ 

(1)  coordinate  and  disseminate  aU  agri- 
cultural research  Information,  conducted  or 
financed  by  or  affiliated  with  the  United 
States  Department  of  Agriculture,  and  to 
the  maximum  extent  practicable  after  con- 
sultation with  other  Federal  departments  and 
agencies  coordinate  aU  such  research  and 
the  dissemination  of  Infu'inatlon  related 
thereto; 

(2)  keep  abreast  of  develc^>inents  in,  and 
the  Nation's  needs  for,  agricultural  researcli 
and  education  and  represent  the  needs  for 
such  research  and  education  in  deliberations 
within  the  United  States  Department  of 
Agriculture  and  the  executive  branch  of  the 
United  States  Oovernment,  and  with  the 
several  States  and  their  educational  and 
research  institutions,  private  educational  in- 
stitutions, agriciiltural  and  related  industries, 
and  other  interested  institutions  and  groups; 

(3)  designate  an  officer  or  employee  of  the 
United  States  Department  of  Agriculture  as 
cochairman  of  the  National  Agricultural  Re- 
search Policy  Advisory  Board  established 
pursuant  to  section  4  of  this  Act; 

(4)  establish  pursuant  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an  ap- 
propriate staff  to  assist  him  in  carrying  out 
the  provisions  of  this  Act  and  to  provide  such 
staff  support  for  the  Board  as  he  deems  nec- 
essary. The  Secretary  shall  appoint  from 
such  staff  one  person  to  serve  as  the  Execu- 
tive Secretary  of  the  Board;  and 

(6)  provide  liaison  with  other  units  within 
the  executive  branch  which  are  Involved  in 
agricultural  research  activities  in  other 
countries. 

(b)  In  addition  to  the  Assistant  Secretaries 
of  Agriculture  now  provided  for  by  law,  there 
shall  be  one  additional  Assistant  Secretary  of 
Agriculture,  who  shaU  be  appointed  by  the 
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President,  by  and  with  the  advice  and  con- 
«ent  of  the  Senate,  who  shall  perform  such 
duties  as  the  Secretary  may  direct.  Includ- 
ing, but  not  limited  to,  such  duties  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act,  and  he  shall  receive  compensation  at 
the  rat*  now  or  hereafter  prescribed  by  law 
for  Assistant  Secretaries  of  Agrlcultxire. 

(c)  Paragraph  (11)  of  section  5315  of  UUe 
5.  United  States  Code,  Is  amended  by  striking 
the  number  which  appears  In  parentheses 
following  the  phrase  "Assistant  Secretaries 
of  Agrtcult\ire"  and  Inserting  the  next  higher 
number. 

ESTABIJSHMENT      OF      NATIONAL      AGRlCULTtnUL 
aXSKAaCH     POLICY     AOVISORT     BOARD 

Sec.  4.  (a)  There  Is  established  within  the 
United  States  Department  of  Agriculture  a 
permanent  board  to  be  Itnown  as  the  Na- 
tional AgTlcultiu-al  Research  Policy  Advisory 
Board. 

(b)  The  Board  shall  consist  of  twenty-two 
members  appointed  by  the  Secretary  as  fol- 
lows : 

(1)  two  representatives  from  the  United 
States  Department  of  Agriculture,  one  from 
the  Agricultural  Research  Service  and  one 
from  the  Cooperative  State  Research  Serv- 
ice; 

(2)  five  representatives  from  colleges  and 
xinlversltles  engaged  In  agricultural  research; 

(3)  one  representative  from  each  of  the 
following  organizations  upon  the  recom- 
mendation of  the  head  of  such  organiza- 
tion: 

(A)  the  National  Academy  of  Sciences: 

(B)  the  National  Science  Foundation; 

(C)  the  Office  of  Technology  Assessment 
of  the  Congress  of  the  United  States; 

(D)  the  Environmental  Protection  Agency; 

(E)  the  Food  and  Drug  Administration, 
United  States  Department  of  Health.  Educa- 
tion, and  Welfare;  emd 

(F)  the  Agency  for  International  Develop- 
ment. 

(4)  nine  representatives  from  the  follow- 
ing types  of  organizations,  as  designated  by 
the  Secretary: 

(A)  two  from  national  farm  organiza- 
tions; 

(B)  one  from  a  national  forestry  organiza- 
tion; 

(C)  two  from  agricultural  commodity  as- 
sociations; 

(D)  one  from  a  national  environmental 
organization; 

(E)  one  from  a  national  veterinary  medi- 
cal association; 

(P)  one  from  a  national  consumer  orga- 
nization; and 

(0)  one  from  a  private  sector  organiza- 
tion Involved  In  development  programs  and 
issues  in  developing  countries. 

(c)  The  Board  shall  be  chaired  Jointly  by 
the  designee  of  the  Secretary  and  a  mem- 
ber of  the  Board  elected  by  the  Board. 

(d)  The  Board's  responsibilities  shall  In- 
clude, but  not  be  limited  to — 

(1)  establishing  appropriate  means  for 
evaluating  the  economic,  environmental,  and 
social  Impacts  of  research  and  extension' pro- 
grams related  to  the  agricultural,  food,  and 
nutrition  sciences; 

(2)  reviewing  programs,  policies,  and  goals 
of  the  agricultural  research  and '  extension 
agencies  of  the  Department  of  Agriculture 
and  the  agricultural  research  and  extension 
portions  of  programs  in  other  agencies  having 
primary  missions  outside  of  such  Depart- 
ment, including  colleges  and  universities; 

(3)  providing  a  forum  for  the  exchange  of 
information  on  plans  and  programs  of  other 
Federal  agencies  sponsoring  or  conducting  re- 
search and  education  programs  related  to 
agriculture,  food,  and  nutrition.  Including 
Information  to  be  provided  through  the  Fed- 
eral Council  on  Science  and  Technology; 

(4)  developing  and  recommending  na- 
tional policies,  priorities,  and  strategies  for 
agricultural  research  and  education  for  both 


the  short  and  the  long  term  for  considera- 
tion by  the  Department  of  Agrlcultive  and 
other  agencies  and  institutions  conducting 
agricultural  research;  and 

(5)  reviewing  and  making  recommenda- 
tions to  the  Secretary  with  regard  to  the  al- 
location of  funds  for  all  programs  of  research 
and  extension  carried  out  by  the  Department 
of  Agriculture. 

( e )  In  formulating  its  recommendations  to 
the  Secretary,  the  Board  may  obtain  the  as- 
sistance of  United  States  Department  of 
Agriculture  employees,  and  to  the  maximum 
extent  practicable  and  after  appropriate  con- 
sultations, obtain  the  assistance  of  employees 
of  other  Federal  departments  and  agencies 
conducting  related  research,  and  of  appro- 
priate representatives  of  land-grant  and  other 
colleges  and  universities,  State  agricultural 
experiment  stations,  and  other  non -Federal 
organizations  conducting  significant  pro- 
grams In  the  agricultural  sciences. 

(f)  While  away  from  their  homes  or  regu- 
lar places  of  business  tn  the  performance  of 
services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  tn  accordance 
with  applicable  laws. 

(g)  In  the  event  a  vacancy  should  occur 
on  the  Board  it  shall  be  filled  in  the  same 
manner  as  provided  in  subsection  (b)  of  this 
section. 

(h)  No  later  than  January  31  of  each  year, 
the  Board  shall  submit  a  report  on  Its  activi- 
ties during  the  preceding  fiscal  year  to  the 
President  and  the  House  Committee  on  Agri- 
culture, the  House  Committee  on  Appropri- 
ations, the  Senate  Committee  on  Agriculture 
and  Forestry,  and  the  Senate  Committee  on 
Appropriations.  The  report  may  Include  the 
separate  views  of  members  of  the  Board.  The 
first  report  shall  be  due  following  the  first 
complete  fiscal  year  after  the  enactment  of 
this  Act.  The  second  annual  report  shall  In- 
clude a  long-range  plan  for  Agricultural  Re- 
search and  Extension,  to  be  updated  every 
five  years. 

COORDINATION  OF   HUMAN  NUTRmON   RESEARCH 

Sec.  5.  In  order  to  promote  the  coordina- 
tion of  Human  nutrition  research  within  the 
Department  of  Agriculture,  the  Secretary 
shall  conduct  a  continuing  Inventory  of  on- 
going human  nutrition  research  projects  be- 
ing conducted  or  funded  by  the  Department. 
The  Secretary  shall  submit  a  report  to  Con- 
gress not  later  than  March  1  of  each  year 
with  respect  to  such  Inventory  of  research 
projects.  Including  their  progress  and 
results. 

GRANTS   FOR    MISSION-ORIKNTED   RESEARCH 

Sec.  6.  (a)  In  addition  to  any  other  grants 
made  under  Federal  law.  the  Secretary  is  au- 
thorized to  make  grants  to  land-grant  col- 
leges and  universities  eligible  for  assistance 
under  the  Acts  of  July  2,  1862  (commonly 
known  as  the  First  Morrill  Act),  and  of  Au- 
gust 20,  1890  (commonly  known  as  the  Sec- 
ond Morrill  Act) ,  the  Tuskegee  Institute,  and 
to  State  agricultural  experiment  stations  eli- 
gible for  assistance  under  the  Act  of  March  2, 
1887  (commonly  known  as  the  Hatch  Act), 
and  to  all  colleges  and  universities  having 
demonstrable  capacity  in  agricultural  re- 
search as  determined  by  the  Secretary,  to 
carry  out  mlsslon-orlented  agricultural  re- 
search. These  grants  shall  be  made  without 
regard  to  matching  funds  being  provided  by 
the  States  in  which  the  recipients  are  located. 
The  Secretary  shall  limit  allowable  overhead 
costs  to  those  necessary  to  carry  out  the  pur- 
poses of  a  grant. 

(b)  Section  3(c)  (4)  of  the  Act  of  March  2, 
1887,  as  amended  (7  U.S.C.  361(c)(4)).  Is 
hereby  repealed. 

COMFETmvX    CHANT    PROGRAM 

Sec.  7.  In  addition  to  any  other  grants 
made  under  Federal  law,  the  Secretary  is  fur- 
ther authorized  to  make  grants,  on  a  com- 
petitive basis,  to  Federal  agencies,  research 


institutions,  organizations,  and  Individuals 
for  the  purpose  of  carrying  out  agricultural 
research.  These  grants  shall  be  made  without 
regard  to  matching  funds  being  provided  by 
the  States  in  which  the  recipients  are  located. 
The  Secretary  shall  limit  allowable  overhead 
costs  to  those  necessary  to  carry  out  the  pur- 
poses of  a  grant. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  (a)  Except  as  provided  in  subsec- 
tion (b).  there  Is  authorized  to  b«  appro- 
priated for  the  purposes  of  carrying  out  the 
provisions  of  section  7  of  this  Act  tl  5.000,- 
000  for  the  fiscal  year  ending  September  30. 
1977,  and  such  sums  as  may  be  necessary  for 
the  two  subsequent  fiscal  years  ending  Sep- 
tember 30,  1978,  and  September  30,  1979, 
except  that  the  total  amount  of  such  appro- 
priations shall  not  exceed  «tl50.000,000  during 
the  three-year  period  beginning  October  1, 
1976,  and  ending  September  30.  1979,  and  not 
In  excess  of  such  sums  as  may  thereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
year. 

(b)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  conducting  hvunan  nutri- 
tion research  under  this  Act  $7,500,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
such  sums  as  may  be  necessary  to  carry  out 
such  research  for  each  of  the  fiscal  years  end- 
ing September  30.  1978,  and  September  30, 
1979,  and  pot  in  excess  of  such  sums  as  may 
thereafter  be  authorized  by  law  for  any  sub- 
sequent fiscal  year, 

AUTHORIZATIONS    FOR     OTHER    PROGRAMS 

Sec.  9.  Notwithstanding  any  authorization 
for  appropriations  for  agricultural  research 
in  any  Act  existing  prior  to  the  date  of  en- 
actment of  this  Act  there  is  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  a  total  of  $600,000,000  for 
those  agricultural  research  programs  exist- 
ing prior  to  the  enactment  of  this  Act  and  for 
sections  5  and  6  of  this  Act,  and  not  In  excess 
of  such  sums  as  may  thereafter  be  authorized 
by  law  for  any  subsequent  fiscal  year. 
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By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 

S.  3550.  A  bill  to  authorize  construc- 
tion of  the  Watana  and  Devil  Canyon 
units  of  the  Upper  Susitna  Basin  project 
and  related  transmission  facilities;  and 

S.  3551.  A  bill  to  facilitate  and  expe- 
dite the  provision  of  hydroelectric  power 
at  water  resources  development  projects 
to  be  constructed  by  the  Department  of 
the  Army  Corps  of  Engineers.  Referred 
to  the  Committee  on  Public  Works. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  two  bills,  separate  but  in- 
terrelated. One  would  authorize  con- 
struction of  the  Watana  and  Devil  Can- 
yon units  of  the  Upper  Susitna  Basin 
project  in  Alaska.  The  other,  the  Hydro- 
electric Power  Development  Act  of  1976. 
would  facilitate  and  expedite  the  provi- 
sion of  hydroelectric  power  at  water  re- 
sources development  projects  to  be  con- 
structed by  the  U.S.  Army  Corps  of  Engi- 
neers. 

tn»PER  StTSITNA  PROJECT 

The  Upper  Susitna  Basin  project  is 
located  between  Anchorage  and  Fair- 
banks. When  completed,  it  will  provide 
power  to  meet  the  projected  needs  of  75 
percent  of  the  population  of  Alaska.  The 
project,  shortly  to  be  recommended  by 
the  Corps  of  Engineers,  will  consist  of 
two  dams  at  the  Devil  Canyon  and  Wa- 
tana sites  on  the  Susitna  River.  The  cost 
IS  estimated  to  be  $1.5  billion. 

Mr.  President,  this  is  the  largest,  most 


costly  Corps  of  Engineers  project  ever  to 
come  before  the  Congress.  The  $1.5  bil- 
lion estimate  is  predicated  on  optimum 
funding.  If  corps  engineering  and  con- 
strnction  capability  are  utilized  to  the 
maximum,  the  project  can  be  completed 
in  14  years — 4  years  for  preconstruction 
planning  and  10  years  construction  time. 

CORPS  Clvn,  WORKS  PROGRAM 

The  civil  works  program  of  tlie  Army 
Corps  of  Engineers  faces  a  financial 
squeeze,  as  do  most  other  Federal  pro- 
grams. While  the  $2.2  billion  requested 
for  the  corps  in  the  fiscal  year  1977 
budget  is  the  highest  ever,  in  terms  of 
actual  dollar  value  the  budget  request 
is  less  each  year. 

Not  only  have  total  amounts  drasti- 
cally decreased  in  value,  but  the  distri- 
bution of  the  money  has  also  changed. 
In  1967,  nearly  75  percent  of  appropri- 
ated funds  was  designated  for  construc- 
tion and  about  14  percent  was  for  oper- 
ation and  maintenance.  The  ratio  has 
shifted  over  the  last  10  years.  The  per- 
centage allocated  to  construction  has 
dropped  from  75  to  58  percent,  and  oper- 
ation and  maintenance  has  increased 
from  14  to  nearly  27  percent. 

For  2  years  the  administration  has  not 
included  any  money  for  new  construc- 
tion starts.  New  planning  starts  have 
also  dropped  to  virtually  nothing. 

The  message  is  clear.  Money  appro- 
priated for  the  civil  works  program  of 
the  Corps  of  Engineers  is  being  used,  for 
the  most  part,  for  finishing  construction 
work  now  underway  and  operating  and 
maintaining  completed  projects.  It  is  ob- 
viously the  administration's  intent  to 
phase  out  Federal  Involvement  in  water 
resources  projects.  This  is  evident  not 
only  in  the  budgetary  process,  but  in  re- 
cent recommendations  of  Presidential 
commissions  such  as  the  National  Water 
Commission  and  repeated  administra- 
tion proposals  to  levy  user  fees  or  taxes 
on  projects  for  recovery  of  construction, 
operation,  and  maintenance  costs. 

There  are  those  who  will  say  that  cir- 
cumstances will  change  if  a  Democratic 
President  is  elected  this  fall.  I  take  issue 
with  this  view.  The  economic  situation 
tills  Nation  faces  will  remain  critical  re- 
gardless of  which  party  is  in  the  White 
House.  We  must  select  priorities  among 
our  national  programs.  I  strongly  doubt 
that  the  water  resources  program  will 
climb  much  higher  on  the  list  of  priori- 
ties of  any  administration,  be  it  Repub- 
lican or  Democratic. 

Mr.  President,  what  does  this  mean  in 
terms  of  the  Lower  Susitna  project, 
which  is  vital  to  the  people  of  Alaska? 

The  preconstruction  planning  alone  of 
the  Lower  Susitna  project  is  estimated 
at  $50  million  over  a  4-year  period.  At 
an  average  of  $12.5  million  E>er  year,  that 
is  over  50  percent  of  the  $22.2  million 
requested  for  advanced  engineering  and 
design  for  projects  in  all  50  States  in 
the  fiscal  year  1977  budget  request. 

Under  optimum  funding,  the  corps 
estimates  10  years  of  construction.  At  a 
total  price  tag  of  $1.5  billion,  this  aver- 
ages out  to  $150  million  per  year.  The  to- 
tal corps  construction  budget  request  for 
aU  50  States  in  fiscal  year  1977  is  $1.3 
billion.  Demands  for  Lower  Susitna  for  1 


year  would  consume  12  percent  of  con- 
struction fimds  allotted  to  the  entire 
country. 

It  is  obvious  that  optimum  funding  for 
this  one  project  in  Alaska  is  a  pipe 
dream.  In  the  real  world,  under  present 
procedures,  it  will  take  years  and  years 
to  complete  construction  of  Lower 
Susitna.  With  an  annual  construction 
cost  inflation  rate  in  Alaska  of  15  per- 
cent, the  $1.5  billion  price  tag  will  bal- 
loon into  a  nightmare  figure  in  no  time. 

HTDROELECTRIC    POWER    DEVELOPMENT    ACT 
OF     1976 

Hydroelectric  power  is  the  most  eco- 
nomical and  environmentally  acceptable 
solution  to  energy  needs  in  many  areas 
of  this  country.  Construction  of  federally 
authorized  power  projects  is  not  keeping 
pace  with  our  energy  needs,  and  thus  is 
not  being  utilized  to  its  capacity.  This  Is 
the  case  even  though  development  of  our 
hydroelectric  potential  could  make  a  sub- 
stantial contribution  to  energy  independ- 
ence. 

Mr.  President,  the  second  bill  I  am  in- 
troducing today  wHl  provide  a  feasible 
and  speedy  means  to  vastly  increase  the 
hydroelectric  power  capability  of  this 
country  with  no  additional  financial  bur- 
den to  the  Federal  Grovemment.  While  I 
anticipate  that  the  first  project  to  be 
built  imder  this  new  procedure  will  be 
the  Upper  Susitna  development,  other 
projects  in  other  parts  of  this  country 
will  benefit  in  the  future. 

The  traditional  formula  for  Corps  of 
Engineers  hydroelectric  power  projects  is 
for  the  corps  to  plan  and  construct  the 
project.  The  Federal  Government  then 
turns  over  the  sale  of  the  power  from  the 
facility  to  a  marketing  agency,  which 
uses  tiie  revenues  to  repay  the  Federal 
Treasury  for  the  cost  of  construction. 

The  bill  I  am  introducing  today  will 
provide  a  mechanism  whereby  non-Fed- 
eral public  entities  would  be  able  to  fi- 
nance hydropower  projects  as  ccmstruc- 
tion  proceeds.  This  would  be  done  by 
the  sale  of  bonds  which  would  establish 
a  cash  fiow  to  pay  construction  costs  as 
fast  as  engineering  capability  dictates. 

Actual  planning  and  construction  of 
such  projects  would  be  done  by  the  U.S. 
Army  Corps  of  Eiiglneers  in  the  tradi- 
tional manner.  The  only  change  in  the 
existing  program  would  be  the  method  of 
financing. 

The  legislation  would  establish  a  re- 
volving fund  from  which  public  and  non- 
profit entities  could  borrow  front-end 
money  to  set  up  the  financial  structure 
for  fimding  of  federally  authorized  Corps 
of  EIngineers  hydropower  projects.  This 
fund  would  also  be  used  for  preconstruc- 
tion planning  and  related  activities  for 
such  projects. 

The  measure  will  also  stipulate  that 
the  United  States  is  to  assume  the  re- 
sponsibility for  paying  all  increased  costs 
caused  by  any  construction  delays  or 
unforeseen  contingencies.  If  for  any  rea- 
son the  project  is  halted  before  comple- 
tion, the  non-Federal  power  authority 
shall  be  fully  reimbursed  for  amy  losses 
suffered.  This  provides  Federal  indem- 
nification of  a  completed  project,  thus 
making  bond  guarantees  unnecessary. 

At  the  same  time,  any  delays  or  fail- 


ures attributable  to  the  inability  of  a 
non-Federal  power  authority  to  meet  its 
obligations  shall  not  be  the  responsibility 
of  the  Federal  Government. 

The  hydroelectric  power  development 
fimd  established  by  this  legislation  could 
be  used  for  smaU  projects  as  well  as  large 
ones.  Enactment  of  this  bill  will  help  our 
coimtry  meet  its  energy  needs  in  a  far 
faster,  more  economical  way  than  by  the 
existing  procedure,  and  at  less  cost  to 
both  the  Federal  Government  and  to  the 
States. 

Mr.  President,  these  two  measures  will 
be  referred  to  the  Public  Works  Commit- 
tee. The  Water  Resources  Subcommittee, 
which  I  chair,  will  hear  testimony  on 
these  and  other  pending  bills  in  hearings 
beginning  next  week.  I  urge  my  col- 
leagues in  the  Senate  to  join  me  In  sup- 
porting these  proposals  when  they  are 
considered  on  the  Senate  fioor. 


By  Mr.  BROCK: 

S.  3552.  A  bill  to  provide  for  an  inves- 
tigation of  the  character  and  pstst  ac- 
tivities of  potential  Vice  Presidential 
nominees  by  the  Federal  Bureau  of  In- 
vestigation. Referred  to  the  Committee 
on  Rules  and  Administration. 

Mr.  BROCK.  Mr.  President,  the  long 
primary  process  is  now  at  an  end,  and 
our  election  focus  will  now  be  directed 
toward  the  national  conventions.  Thus, 
for  the  next  few  weeks,  the  potential 
Presidential  nominees  will  receive  in- 
tense analysis  by  the  media  and  by  the 
voting  pubUc,  prior  to  the  moment  when 
each  party  selects  Its  standard  bearer. 

Then  what  happens?  The  next  order 
of  business  will  be  for  a  very  tired  nom- 
inee and  an  equally  tired  staff  to  pick  a 
running  mate  for  the  Presidential  candi- 
date— ^his  Vice  Presidential  nominee. 
That  position  Is  only  a  heartbeat  away 
from  the  Presidency,  and  it  is  a  position 
which  4  times  In  the  past  25  years 
hsis  led  to  the  Presidency  itself.  As  the 
process  begins  on  nomination  night, 
chances  are  all  too  good  that  the  person 
chosen  to  fill  the  slot  of  the  Vice  Presi- 
dential nominee  will  be  selected  with 
perhaps  a  too  cursory  check  and  too  su- 
perficial thought. 

This  procedure  has  led  to  embfirrass- 
ment  to  both  parties  In  the  past  4  years. 
Yet.  virtually  nothing  has  been  done  to 
Improve  the  system  of  selecting  Vice 
Presidents. 

Two  weeks  ago,  there  was  an  offer 
extended  by  President  Ford  to  the  Demo- 
cratic nominee  for  the  use  of  the  serv- 
ices of  the  FBI  to  investigate  potential 
Vice  Presidential  choices. 

Mr.  President,  I  think  this  Is  a  step  in 
the  right  direction.  Three  years  ago.  I 
offered  this  system  of  background  infor- 
mation gathering. 

I  applaud  President  Ford  for  mftiring 
such  an  offer,  but  I  must  point  out  that 
there  may  be  two  shortcomings  in  this 
offer. 

First,  there  are  some  quostions  as  to 
whether  potential  candidates  can  be  In- 
vestigated without  a  specific  law,  such 
as  the  one  I  suggest.  Second,  and  per- 
haps more  important,  the  President's 
proposal  contains  no  safeguards  and. 
Indeed,  could  not  have  legal  safeguards 
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without  the  passage  of  a  law  such  as 
the  one  I  now  propose. 

If  a  procedure  is  to  be  established  for 
the  Investigation  of  a  potential  Vice 
Presidential  nominee,  we  must  insure 
that  there  are  adequate  safeguards  to 
accompany  it.  I  was  intrigued  upon  hear- 
ing the  directors  of  our  Intelligence  op- 
erations testify  earlier  this  year  before 
the  Government  Operations  Committee 
that  they  would  welcome  a  set  of  estab- 
lished procedures  for  such  investigations. 

While  safeguards  and  procedures  are 
vitally  important,  I  must  also  point  out 
that  FBI  background  investigations  are 
very  standard  procedure.  All  of  our  mili- 
tary and  Foreign  Service  oflScers  have 
background  investigations  as  do  many 
other  senior  officials  throughout  the 
Government  and  congressional  staffs. 
If  a  person  cannot  pass  a  check  that  our 
military  and  Foreign  Service  people 
must,  he  should  not  be  the  Vice  Presi- 
dent. 

President  Ford  mentioned  that  dur- 
ing the  course  of  his  selection  as  Vice 
President,  he  was  the  subject  of  a  search- 
ing inquiry  by  over  400  agents.  And  of 
course.  Vice  President  Rockefeller 
underwent  a  4-month  investigation  and 
confirmation  process,  even  though  he  had 
been  in  the  forefront  of  public  scrutiny 
for  some  20-odd  years.  Yet,  a  Vice  Presi- 
dential nominee  in  July  and  August  will 
literally  be  chosen  overnight. 

An  FBI  check  is  not  imprecedented. 
In  fact,  it  might  actually  be  considered 
a  standard  practice. 

However,  if  It  is  going  to  become  a 
continuous  standard  practice,  we  will 
need  established  procedures  and  safe- 
guards. 

With  this  in  mind,  I  am  once  again 
Introducing  my  bill  to  provide  for  an  in- 
vestigation of  the  character  and  past 
activities  of  potential  Vice  Presidential 
nominees  by  the  FBI.  Although  this  bill 
is  especially  for  nominating  procedures, 
it  would  also  establish  procedures  for 
25th  amendment  cases. 

Briefly,  this  measure  would  allow,  but 
not  require,  principal  Presidential  can- 
didates the  opportunity,  to  submit  the 
names  of  10  possible  candidates  for  Vice 
President  to  the  FBI.  The  investigation 
of  the  contenders  shall  consist  of  the 
normal  procedures  used  for  a  top-secret 
clearance.  The  results  of  the  investiga- 
tion would  be  released  only  to  the  winner 
of  the  Presidential  nomination,  or  the 
President,  and  only  with  the  written 
consent  of  the  person  investigated.  Also, 
only  the  Presidential  candidate  himself 
and  one  other  staff  member  chosen  by 
the  candidate  may  view  the  records. 

An  FBI  agent  would  serve  as  custodian 
of  the  records.  After  the  selection  of  the 
Vice  President,  all  Investigation  reports, 
including  that  of  the  Vice  Presidential 
nominee  shall  be  destroyed.  It  will  be  a 
Federal  offense  of  up  to  5  years  im- 
prisonment and  a  $50,000  fine  for  im- 
lawful  disclosure  of  the  residts  of  any 
investigation. 

Mr.  President,  there  have  been  other 
reforms  suggested.  While  many  have 
merit,  I  think  that  my  investigation  pro- 
cedure Is  rather  seminal  to  any  true  re- 
form. I  ask  unanimous  consent  that  my 


statement  before  the  Republican  Na- 
tional Committee  in  1974  be  printed  in 
the  Record  at  this  point,  together  with 
the  text  of  the  proposed  legislation. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
s.  3562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That,  for 
purposes  oX  this  Act,  the  term — 

(1)  "Presidential  primary"  means  any  elec- 
tion held  lor  the  expression  ol  a  preference 
by  the  voters  ol  a  State  lot  the  nomination 
of  a  candidate  for  election  to  the  office  of 
President; 

(2)  "political  party"  means  any  political 
party  whose  candidate  for  election  to  the 
office  of  President  in  the  most  recently  con- 
ducted Presidential  election  received  more 
than  10  per  centum  of  the  total  number  of 
votes  cast  throughout  the  United  States  for 
all  such  candidates,  treating  votes  cast  for 
the  election  of  Presidential  and  Vlce-Presl- 
dentlal  electors  who  are  affiliated  with  a 
political  party  as  votes  cast  for  the  Presi- 
dential candidate  of  that  party; 

(3)  "national  nominating  convention" 
means  a  convention  held  by  a  political  party 
for  the  purpose  of  nominating  the  candidate 
of  that  party  for  the  office  of  President;  and 

(4)  "Presidential  candidate"  means  an 
individual  who — 

(A)  Is  qualified  under  the  Constitution  to 
serve  as  President  If  elected  to  that  office; 
and 

(B)  flies  with  the  Attorney  General,  not 
later  than  30  days  before  the  date  on  which 
the  national  nominating  convention  of  a 
political  party  Is  scheduled  to  begin — 

(1)  a  statement  In  writing  personally 
signed  by  him  stating  that  he  Is  a  candidate 
for  nomination  of  that  party  for  election  to 
the  office  of  President,  and 

(11)  a  substantial  number  of  statements  in 
writing  each  of  which  Is  personally  signed 
by  a  delegate  entitled  to  vote  In  such  con- 
vention for  the  selection  of  the  candidate  of 
that  party  for  election  to  the  office  of  Presi- 
dent stating  that  such  delegate  Intends  to 
vote  for  the  nomination  of  that  individual 
as  the  candidate  of  that  party  for  election 
to  the  office  of  President  when  the  conven- 
tion is  held. 

For  purposes  of  clause  (11),  an  Individual 
shall  be  considered  to  have  furnished  a  sub- 
stantial number  of  statements  from  dele- 
gates to  the  national  nominating  convention 
of  a  political  party  if  he  has  furnished  the 
greatest,  next  greatest,  or  third  greatest 
number  of  statements  from  such  delegates 
In  comparison  to  the  number  of  statements 
furnished  by  all  other  such  individuals,  or 
if  he  has  furnished  statements  from  10  per 
centum  of  such  delegates. 

Sec.  2.  (a)  (1)  Whenever  there  Is  a  vacancy 
In  the  office  of  the  Vice  President,  the  Presi- 
dent may.  In  writing,  request  that  the  At- 
torney General  Investigate  not  more  than 
10  individuals  listed  In  such  request  by  the 
President  as  potential  Vice  Presidential 
nominees. 

(2)  A  Presidential  candidate  may.  In  writ- 
ing, request  the  Attorney  General  to  Investi- 
gate not  more  than  10  individuals  listed  In 
such  request  by  the  Presidential  candidate 
as  potential  Vice-Presidential  nominees. 

(3)  The  Attorney  General,  upon  receiving 
a  written  request  from  the  President  under 
paragraph  (1)  or  from  a  Presidential  candi- 
date under  paragraph  (2).  shall  direct  the 
Federal  Bureau  of  Investigation  to  conduct 
an  Investigation  of  the  individuals  listed  In 
such  request.  The  Investigation  shall  be  of 
the  same  nature,  extent,  and  scope  as  an 
Investigation  conducted  by  the  Federal  Bu- 


reau of  Investigation  in  connection  with  the 
granting  of  a  top  secret  security  clearance 
to  any  individual  employed  by  the  United 
States. 

(b)  The  Attorney  General  shall  notify 
each  individual  who  Is  the  subject  of  an  In- 
vestigation conducted  under  this  Act  when 
such  investigation  Is  completed  and  shall 
give  such  Individual  an  opportunity  to  re- 
view the  evidence  and  Information  obtained 
through  such  Investigation.  No  evidence  or 
Information  obtained  by  an  investigation 
conducted  under  subsection  (a)  shall  be  re- 
leased to  any  person  without  the  written 
consent  of  the  individual  who  is  the  sub- 
ject of  the  Investigation. 

(c)  If  an  Individual  Investigated  under 
subsection  (a)  consents  In  writing,  as  pro- 
vided under  subsection  (b).  to  the  disclo- 
sure of  the  evidence  and  Information  ob- 
tained In  that  Investigation,  the  Attorney 
General  shall  permit  Inspection  of  such  evi- 
dence and  Information  by  the  President  who 
requested  the  Investigation  and  by  one  other 
person  designated  by  the  President,  or  by  the 
Presidential  candidate  who  requested  the  in- 
vestigation and  by  one  other  person  desig- 
nated by  such  candidate,  but  only  if  such 
candidate  has  been  nominated  by  the  na- 
tional nominating  convention  of  the  politi- 
cal party  with  which  he  is  affiliated.  Any 
such  Inspection  shall  be  carried  out  on 
premises  designated  by  the  Attorney  General 
and  In  the  presence  of  an  employee  of  the 
Federal  Bureau  of  Investigation  who  shall 
be  the  custodian  of  such  evidence  and  Ir 
formation.  No  copy,  record,  or  memorandum 
of  any  matter  contained  In  such  evidence 
and  information  shall  be  made  by  the  candi- 
date or  the  person  designated  by  the  candi- 
date to  Inspect  the  evidence  and  informa- 
tion, and  no  part  of  such  evidence  or  Infor 
matlon  shall  be  removed  from  the  custod> 
of  the  Federal  Bureau  of  Investigation. 

Sec.  3.  (a)  Upon  the  nomination  of  a  can- 
didate for  the  office  of  Vice  President  by  the 
President  acting  under  the  Twenty-fifth 
Article  of  Amendment  to  the  Constitution  oi 
the  United  States,  all  evidence  and  informa- 
tion relating  to  such  candidate  obtained 
from  an  investigation  authorized  In  section 
2  shall  be  forwarded  to  the  appropriate  com- 
mittees of  the  Congress.  Upon  the  confirma- 
tion of  such  candidate  by  and  with  the  aa- 
vlc©  and  consent  of  the  Senate,  all  evidence 
and  Information  relating  to  other  potential 
Vlce-Presldentlal  nominees  obtained  from  an 
Investigation  authorized  in  section  2  shall  bo 
destroyed,  and  no  memorandum,  copy,  or 
other  record  of  such  evidence  or  Information 
shall  be  retained. 

(b)  Upon  the  nomination  of  a  candidate 
for  election  to  the  office  of  Vice  President  by 
the  national  nominating  convention  of  a 
political  party,  all  evidence  and  information 
relating  to  potential  Vlce-Presldentlal  nomi- 
nees of  that  party  obtained  from  an  investi- 
gation authorized  in  section  2  shall  be 
destroyed,  and  no  memorandum,  copy,  or 
other  record  of  such  evidence  or  Information 
shall  be  retained. 

Sec.  4.  No  evidence  or  information  ob- 
tained under  or  In  connection  with  an  inves- 
tigation carried  out  under  this  Act  shall  be 
admissible  in  any  proceeding  before  any 
court  of  the  United  States  or  of  any  State. 

Sec.  5.  The  disclosure,  release,  or  retention 
of  evidence  or  Information  In  violation  of 
the  provisions  of  this  Act  shall  be  punish- 
able by  a  fine  not  to  exceed  $50,000,  Impris- 
onment for  not  to  exceed  five  years,  or  both. 
Statement  of  Senatob  Bill  Bbock 

Mr.  Chairman:  The  events  of  the  past  two 
years  have  amply  demonstrated  that  we  have 
to  take  a  hard  look  at  the  methods  we  now 
use  to  choose  our  Vice  Presidents.  It  Is  ac- 
tually unfortunate  that  It  has  taken  so- 
called  "scandals"  to  make  us  address  this 
problem,  when  In  actuality,  as  we  look  at 
the  Vice  Presidential  office  since  World  War 
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n,  we  see  that  three  Vice  Presidents  have  be- 
come Presidents — Truman,  Johnson  and 
Nixon,  while  another  Vice  President,  Hubert 
Humphrey,  was  a  serious  Presidential  nomi- 
nee. In  short,  the  Vice  Presidential  office  has 
take  on  great  Importance,  and  It  is  unfortu- 
nate that  it  took  problems  In  both  our  par- 
ties to  bring  about  serious  consideration  of 
reform. 

I  have  given  this  matter  serious  thought 
and,  in  fact,  have  Introduced  a  bill,  S.  2741, 
that  could  perhaps  deal  with  the  problems 
that  have  plagued  the  Vice  Presidential  can- 
didates of  both  our  parties.  Briefly,  my  bill 
provides  for  a  standard  "top  secret"  clearance 
check  of  potential  Vice  Presidential  candi- 
dates that  the  Presidential  candidate  could 
read  before  he  made  his  selection. 

Before  explaining  my  bill,  however,  I  would 
first  like  to  establish  some  guidelines  or 
standards,  a  touchstone  that  should  be  used 
for  the  selection  of  Vice  Presidential  candi- 
dates; then  second,  review  some  of  the  pro- 
posals for  change  now  being  advocated  In  the 
press  and  elsewhere. 

STANDARDS  FOB  CHOOSING  A  VICE  PBESIDENT 

What  are  the  standards  and  guidelines  we 
should  try  to  aim  at  for  choosing  a  VJ>.7 
The  list  of  standards  for  the  man  who  stands 
a  heart  beat  away  from  the  President  Is  end- 
less, but  I  have  tried  to  conceptuadize  them 
under  four  general  headings: 

I.  Integrity. 

n.  Compatibility  with  President. 

m.  Political  Pragmatism. 

IV.  Democratic  and  Fair. 

/.  Integrity 
Obviously,  the  man  who  may  well  be  Pres- 
ident should  be  a  man  of  Integrity.  This  Is 
the  primary  standard,  yet  it  Is  the  one  most 
neglected  under  present  V.P.  selection  pro- 
cedures. A  Presidential  candidate  must  sur- 
vive anywhere  from  three  years  to  a  mini- 
mum of  six  months  of  scrutiny  by  the  fourth 
estate,  and  no  man  with  skeletons  In  his  clos- 
et can  survive  that  scrutiny.  A  V.P.,  however, 
is  chosen  overnight,  and  althoiigh  ostensibly 
is  a  man  of  character  and  integrity,  as  past 
events  have  shown,  this  Is  not  always  the 
case.  Thus,  the  first  requirement  for  any  so- 
lution Is  to  select  a  procedure  to  ensiu'e  that 
only  men  of  Integrity  are  chosen. 

//.  Compatibility 

The  man  chosen  for  the  Job  must  be  com- 
patible vnth  the  Presidential  candidate.  Al- 
though many  have  suggested  that  a  Vice 
President  shovild  often  take  opposing  views 
on  Issues,  in  practicality,  this  would  be  ut- 
ter nonsense  and  even  dangerous.  According 
to  some,  the  then  V  J».  Humphrey  was  totally 
opposed  to  President  Johnson's  Vietnam 
policies,  and  they  feel  he  should  have  spoken, 
but  would  this  have  served  the  country  well? 
Think  of  the  effect  on  aUles,  or  worse,  ene- 
mies if  a  President  was  In  ticklish  negotia- 
tions on  one  path,  while  his  V.P.  was  advocat- 
ing another. 

I  am  not  suggesting  that  a  V.P.  becomes  a 
complete  lackey  of  the  President.  But  he 
must  be  a  man  of  the  same  general  persua- 
sion. Thus,  another  requirement  Is  that  the 
Presidential  candidate  must  have  a  strong 
voice  In  the  selection  of  the  VJ». 
///.  Political  Pragmatism 

Despite  the  outcry  of  some,  political  con- 
siderations must  be  allowed  to  be  a  criterion 
for  the  selection  of  the  Vice  President.  I  do 
not  mean  the  backroom,  smoke-filled  room 
type  politics,  but  honest,  open  politics. 

What  I  mean  by  this  is  that  there  must  be 
room  for  maneuvering  in  such  areas  as  try- 
ing to  obtain  a  balanced  ticket  or  using  the 
V.P.  selection  to  try  to  heal  party  wounds. 
Some  people  say  that  Humphrey  lost  the 
1968  election  because  he  could  not  heal  the 
wounds  of  the  Democratic  left,  and  I  think 
that  I  can  safely  say  that  had  John  Kennedy 
not  picked  Lyndon  Johnson  as  his  V.P.,  he 
would  have  lost  the  election. 


Thus,  another  requirement  and  standard 
Is  that  any  selection  process  of  the  V.P.  must 
be  aUowed  to  cope  with  realistic  politics. 
There  Is  nothing  dishonorable  In  honest, 
open  politics. 

IV.  Democratic  and  Fair 

Any  method  used  to  choose  the  VJ>.  candi- 
date must  be  as  fair  and  democratic  as  pos- 
sible. The  most  obvious  method  would  be 
for  the  V.P.  candidate  to  also  run  (as  some 
have  suggested,  and  which  I  will  mention 
later) .  but  this  would  not  always  be  com- 
mensurate vrlth  the  other  standards,  namely : 
n.  Compatibility,  and  m.  PoUtlcal  Prag- 
matism. 

Another  requirement  therefore  Is  that  the 
selection  process  should  be  as  democratic  and 
fair    as   possible    under    the   circumstances. 

Now,  let  me  review  and  comment  on  some 
of  the  suggestions  now  being  used  or  pro- 
posed for  the  Vice  Presidential  selection  proc- 
ess. 

To  the  best  of  my  knowledge,  there  are 
now  about  ten  methods  used  or  being  pro- 
posed: 

1.  Traditional  Method. 

2.  Vice  President  as  Candidate. 

3.  Immediate  Declaration  by  Presidential 
Candidate. 

4.  Bunner-up  as  Vice  Presidential  Candi- 
date. 

5.  Self  Nomination. 

6.  Open  Convention. 

7.  48  Hour  Delay  In  Convention. 

8.  Special  Convention. 

9.  25th  Amendment-type  Method. 

10.  Pre-lnvestlgatlons. 

1.  Traditional  Method 
The  traditional  method  Is,  of  course,  to  let 
the  Presidential  candidate  "pick"  his  choice. 
This  usually  makes  the  candidate  compatible 
with  the  President,  although  not  necessarily 
so,  because  this  method  also  satisfies  another 
criteria.  Political  Pragmatism,  which  has  In 
the  past  made  Presidential  candidates  choose 
incompatible,  yet  politically  pragmatic  peo- 
ple. This  method  Is  democratic  and  fair  to 
the  extent  that  the  convention,  elected  offi- 
cials, do  confirm  the  man,  yet  they  usually 
have  little  choice. 

But,  this  method  has  obvious  shortcom- 
ings. 

2.  The  Vice  President  as  Candidate 
This  was  the  method  used  by  Endlcott  Pea- 
body  during  1972,  and,  quite  frankly.  It  Is  the 
most  appealing  from  the  "democratic"  view- 
point. Since  he  ran  as  a  candidate,  one  would 
think  that  he  would  have  been  under  close 
scrutiny,  and  thus  passed  his  "Integrity"  test, 
but  In  fact,  he  was  almost  completely  Ignored 
by  the  press.  However,  were  this  the  standard 
procediure.  the  press  might  pay  more  atten- 
tion to  V.P.  candidates,  but  they  would  prob- 
ably still  be  overshadowed  by  the  Presiden- 
tial race. 

This  method  has  two  major  drawbacks, 
however.  It  does  not  Insure  compatibility, 
and  could  even  worsen  this  element,  since 
over  the  campaign  period  the  V  J.  would  have 
built  his  own  constituency.  Also,  this  might 
fall  the  political  pragmatism  test. 

3.  Inomedlate  Declaration  by  Presidential 
Candidate 

In  a  recent  article,  James  I.  Loeb  has  sug- 
gested that  Presidential  candidates  Immedi- 
ately make  known  their  choice.  Like  the  "V.P. 
as  Candidate"  notion,  this  has  some  immedi- 
ate appeal.  It  certainly  passes  the  compati- 
bility and  democratic  requirements,  and 
probably  also  would  take  care  of  the  "integ- 
rity" test. 

But,  what  about  the  political  pragmatic 
requirements?  As  the  author  himself  points 
out,  who  would  choose  to  be  "second"  on  a 
ticket  but  even  worse,  this  would  eliminate 
Kennedy-Johnson  type  tickets,  or,  looking 
Into  the  future,  a  Reagan-Percy  type  ticket. 
In  short.  Immediate  declaration  type  tickets 
would  tend  to  polarize  the  party,  which,  in 


my  estimation.  Is  bad,  and/or  would  elim- 
inate Kennedy-Johnson  type  tickets. 
4.  Runner-up  as  Vice  Presidential  Candidate 
It  has  been  suggested  by  many  that  the 
nmner-up  should  become  the  Vice  Presiden- 
tial candidate,  and  this,  of  course,  does 
happen  often.  But,  what  about  the  situation 
where  the  Presidential  candidate  and  run- 
ner-up are  from  completely  different  wings 
of  the  party?  For  politically  pragmatic  rea- 
sons, they  may  want  to  Join  forces  to  "heal 
party  wounds,"  however,  I  would  hate  to  see 
a  situation  where  they  were  "forced"  to  Join 
together. 

5.  The  Self -Nomination  Method 
At  the  1972  Democratic  Convention,  we 
saw  Senator  Gravel  use  the  novel  method  of 
nominating  himself.  I  believe  that  Senator 
Gravel  was  deadly  serious,  and  I  know  him 
to  be  an  honorable  man.  However,  this  type 
of  method  could  be  used  by  demagogues, 
plus,  it  falls  aU  four  tests  for  election  of  a 
VJ>. 

6.  An  Open  Convention 

I  must  admit  that  an  open  convention  has 
quite  a  bit  of  appeal  to  me,  but  under  cer- 
tain limitations.  I  would  not  favcM*  the  com- 
pletely open  convention  as  done  by  Adlal 
Stevenson  In  1956,  because,  again,  I  think 
you  might  come  up  against  the  compatibility 
problem.  What  I  would  like  to  see.  however. 
Is  an  open  convention,  whereby  the  Presi- 
dential candidate  annoxmces  the  name  of 
two  or  three  persons,  and  lets  the  convention 
choose.  This  woxUd  be  fair  and  democratic  as 
possible  while  fitting  In  with  the  realities  of 
compatibility  and  i>olltical  pragmatism. 

However,  tills  still  does  not  get  at  the  "In- 
tegrity" issues,  because,  once  again,  a  virtual 
unknown  could  stUl  be  chosen  as  Vice  Presi- 
dent with  the  same  results. 

7.  48  Hour  Convention  Delay 

Senator  Hiunphrey  has  suggested  an  extra 
day  for  the  convention  with  a  day  between 
the  selection  of  the  President  and  the  Vice 
President.  The  obvious  reason  Is  to  avoid  the 
rush  to  choose  the  V.P.  But  I  dont  think  a 
48  ho\ir  delay  Is  going  to  be  sufficient  time 
to  get  at  the  integrity  of  a  man.  It  does  give 
the  Presidential  candidate  more  time  to  look 
over  the  field,  and  thus  meets  the  compati- 
bility and  pKilitical  tests,  and  is  as  deD[K>cratic 
as  any  present  method,  since  the  elected  dele- 
gates have  the  final  selection,  but  It  does  not 
get  at  the  "Integrity"  question. 

8.  A  Special  Delayed  Convention 

In  1972,  the  Democrats  used  a  special  con- 
vention to  choose  Shriver  and  Senator  Hum- 
phrey has  mentioned  this  as  a  method  If  the 
Presidential  candidate  desires  more  time. 
This  would  give  the  party  time  to  look  Into  a 
candidate's  "Integrity,"  but  I  believe  that  It 
falls  the  other  three  requirements.  First,  It 
Is  not  democratic,  but  smacks  of  the  old 
backroom  politics  picked  by  the  party  bosses. 

Second,  this  could  definitely  Jeopardize  the 
compatibility  requirement,  since,  as  we  have 
seen  all  too  often  the  party  structure  has  a 
different  phUosophy  from  the  convention  del- 
egates who  are  "elected"  officials. 

Third,  this  is  not  politically  feasible  since, 
for  the  same  reasons  cited  In  two  (2),  the 
Presidential  candidate  could  find  himself 
with  a  polltlcaUy  unacceptable  partner  who 
happened  to  be  the  favorite  of  the  party. 

We  must  remember  that  even  thou^  V.P.^ 
have  become  Increasingly  important,  and 
often  gone  on  to  be  Presidents,  people  still 
are  voting  for  the  President  and  he  should 
have  the  right  to  have  a  strong  input  for  a 
V.P.  of  his  choice. 

9.  25th  Amendment-type  PropKwals 

It  has  been  suggested  by  some,  and  with  a 
constitutional  amendment  by  Senator  Grif- 
fin, that  the  Presidential  candidates  run 
alone,  and  then  afterwards  use  some  sort 
of  25th  Amendment-type  proposal  to  choose 
the  Vice  Coresident.  There  is  a  certain  amount 
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of  appeal  for  this,  especially  If  you  are  wor- 
ried about  the  Integrity  of  the  Vice  President. 
Oerald  Ford  underwent  probably  the  most 
careful  and  close  scrutiny  of  anyone  ever 
nominated  for  anjrtblng. 

Although  this  has  appeal,  there  Is  one  ma- 
jor drawback  In  this  approach  that  bothers 
me.  I  believe  that  In  a  democracy  the  people 
should  have  a  chance  to  vote  for  their  Vice 
President,  and  that  any  man  chosen  should 
be  subject  to  the  requirements  of  running 
for  office. 

10.  Investigation  Method 

Unless  the  Vice  Presidential  candidate  hits 
the  campaign  road  for  the  entire  period  and 
comes  under  press  scrutiny,  the  only  way  to 
satisfy  the  "Integrity"  problem  Is  by  using 
some  sort  of  Investigative  method.  Consider- 
ing the  fact  that  only  one  recent  Vice  Presi- 
dent, Johnson,  was  under  the  press  survey, 
while  most  were  relatively  unltnown.  I  think 
that  we  do  need  some  sort  of  Investigative 
method  for  choosing  our  Vice  Presidential 
candidates. 

The  Democrats  have  suggested,  and  then 
rejected,  a  special  Party  Board  to  go  Into 
the  background  of  potential  Vice  Presiden- 
tial candidates.  I  think  the  Democrats  wisely 
concluded  that  any  such  private  dossier  sys- 
tem could  be  easily  misused. 

I  have  introduced  a  bill,  S.  2741,  that  would 
take  care  of  this  Investigative  problem  un- 
der standard  government  procedures.  My  bill 
would  allow  leading  candidates  to  supply  the 
FBI  with  a  list  of  up  to  ten  names  of  a 
standard  "top  secret"  Investigation,  at  least 
sixty  days  prior  to  the  convention.  In  my 
estimation,  this  would  satisfy  all  four  stand- 
ards for  choosing  a  V.P.  It  should  take  care 
of  the  most  serious  problem — that  of  Integ- 
rity. With  a  choice  of  ten,  I  believe  that  It 
would  also  satisfy  the  "compatibility"  and 
"political  pragmatism"  tests.  And.  since  the 
man  would  still  have  to  be  confirmed  by  the 
elected  delegates.  It  would  be  as  democratic 
and  fair  as  any  other  method. 

My  proposal  would  be  a  change  In  the  law 
whUe  this  committee  Is  really  concerned 
with  convention  rules.  I  have  two  that  I 
would  like  to  suggest : 

(1)1  endorse  the  Humphrey  proposal  that 
we  need  a  48  hour  delay  between  the  selec- 
tion of  the  Presidential  candidate  and  his 
choosing  a  Vice  Presidential  selectee,  and 

(2)  I  like  the  Idea  that  the  convention 
should  have  some  kind  of  open  choice  of 
candidates,  but  I  think  that  the  PresldentUl 
candidate  should  be  allowed  to  choose  the 
two  to  five  candidates. 

However,  I  would  like  to  point  out  that 
these  suggestions,  a  48  hour  delay,  and  an 
open  convention  would  still  not  solve  the  In- 
tegrity problem,  unless  the  provisions  of  my 
bill.  S.  2741,  are  available  to  the  Presidential 
candidates. 

What  I  suggest  In  my  plan,  a  "top  secret" 
security  clearance  check  on  prospective  Vice 
Presidents  raises  the  specter  of  civil  rights 
and  Invasion  of  privacy,  which,  quite 
frankly,  have  bothered  me.  but  I  would  like 
to  point  out  certain  Items: 

( 1 )  A  top  secret  security  clearance  is  a 
standard  clearance  required  of  virtually  all 
our  military  and  foreign  service  officers  and 
many  serious  officials  In  other  agencies,  and, 
if  a  man  cannot  measure  up  to  those  stand- 
ards, then  he  should  not  be  Vice  President. 

(2)  Jerry  Ford  went  through  a  consider- 
ably more  detailed  Inspection  than  I  suggest, 
and  I  did  not  hear  any  civil  libertarian  ob- 
ject. 

(3)  There  are  six  personal  safeguards  In  mv 
bill :  ' 

First,  a  person  first  fills  out  a  personal  in- 
formation background  form,  and  since  this 
U  voluntary,  the  potential  candidate  could 
ref\ise  Initially. 

Second,  the  report  could  only  be  released 
with  the  written  permission  of  the  person  In- 
volved. 


Third,  only  the  Presidential  candidate  and 
one  advisor  are  allowed  to  look  at  the  reports. 

Fourth,  there  are  stiff  penalties  for  dis- 
closing Information  from  these  reports. 

Fifth,  Information  obtained  by  the  Investi- 
gation cannot  be  used  against  the  persons. 

SUtb,  and  finally,  the  reports  are  destroyed 
after  the  selection. 

Although  I  hate  to  suggest  such  a  bill,  I 
think  that  the  events  of  past  years  have 
shown  that  we  need  better  Information  on 
our  Vice  Presidential  candidates,  especially 
since  so  many  may  eventually  become  Presi- 
dent. The  President  of  the  United  States 
simply  must  be  a  man  above  reproach. 


By  Mr.  HRUSKA  (for  himself,  Mr. 
Eastland,  and  Mr.  Hugh  Scott) 
(by  request) : 
S.  3553.  A  bill  to  define  the  jurisdic- 
tion of  U.S.  courts  In  suits  agaliist  for- 
eign states,  the  circumstances  In  which 
foreign  states  are  Immune  from  suit  and 
In  which  execution  may  not  be  levied 
on  their  property,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Ju- 
diciary. 

FOREIGN-       SOVEREIC^f       IMMTTKITT       REFORM 

Mr.  HRUSKA.  Mr.  President,  today  I 
am  Introducing  by  request  a  bill,  for  my- 
self, the  senior  Senator  from  Mississippi 
and  the  senior  Senator  from  Pennsyl- 
vania. S.  3553.  to  facilitate  and  depolltl- 
cize  litigation  against  foreign  states  by 
defending  the  scope  of.  and  setting  forth 
the  procedures  for  asserting  the  juris- 
dictional immunity  of  foreign  states  In 
U.S.  courts. 

With  the  exception  of  several  techni- 
cal amendments,  this  bill  is  identical  with 
S.  566  which  Senator  Scott  and  I  intro- 
duced in  the  93d  Congress.  Prepared 
jointly  by  the  Departments  of  Justice  and 
State,  S.  3553  represents  the  answer  of 
a  number  of  legal  scholars  to  a  major 
problem  faced  by  plaintiffs  who  seek  to 
bring  suit  against  a  foreign  state — how 
to  deal  with  that  state's  assertions  of  for- 
eign sovereign  immunity. 

At  present,  a  foreign  state  which 
wishes  to  assert  sovereign  immunity  from 
jurisdiction,  attachment,  or  execution  by 
this  country's  courts  will  often  request 
the  Department  of  State  to  make  a  for- 
mal suggestion  of  Immunity  to  the  court. 
This  suggestion  of  immunity  Is  rendered 
by  the  Department  of  State  through  cer- 
tain administrative  procedures  after  con- 
sulting the  uncodified  rules  of  foreign 
sovereign  Immunity.  A  principal  purpose 
of  this  bill  is  to  transfer  the  determina- 
tion of  sovereign  Immunity  from  execu- 
tive branch  to  the  judicial  branch,  there- 
by reducing  the  foreign  policy  implica- 
tions of  Immunity  determinations  and 
assuring  litigants  that  these  often  cru- 
cial decisions  are  made  on  legal  grounds 
and  under  procedures  which  will  maxi- 
mize due  process.  The  Department  of 
State  would  be  freed  from  pressijres  from 
foreign  governments  to  suggest  immunity 
and  from  any  adverse  consequaices  re- 
sulting from  the  unwillingness  of  the 
Department  to  support  Immunity. 

At  the  mranent  there  Is  no  statutory 
procedure  for  service  of  process  to  ob- 
tain In  personam  jurisdiction  over  a 
foreign  state.  This  bill  would  provide 
such  a  procedure  and  would  render  im- 
necessary  the  practice  of  seizing  and  at- 
taching the  assets  of  a  foreign  govern- 


ment for  the  purpose  of  securing  Juris- 
diction. 

Under  the  present  law  and  practice  a 
plaintiff  obtaining  a  judgment  against  a 
foreign  state  cannot  normally  execute 
on  that  judgment,  even  If  commercial- 
type  assets  have  already  been  attached  to 
establish  jurisdiction.  The  bill  seeks  to 
restrict  this  broad  Immunity  from  execu- 
tion and  to  conform  the  execution  Im- 
munity rules  more  closely  to  the  juris- 
diction Immunity  rules. 

If  enacted,  the  draft  bill  would  rede- 
fine and  codify  the  s©-called  "restrictive 
theory"  of  sovereign  immunity  which  has 
guided  the  State  Department's  immunity 
determinations  since  1952.  The  proposal 
would  prohibit  foreign  states  from  claim- 
ing immunity  in  U.S.  courts  with  respect 
to  acts  or  transactions  that  are  com- 
mercial in  nature,  regardless  of  any 
claim  of  underlying  purpose.  Special  pro- 
vision has  been  made  for  counterclaims 
and  for  claims  involving  the  public  debt 
of  a  foreign  state. 

Of  course  this  bill  deals  only  with  ju- 
risdiction; the  substantive  law  of  lia- 
bility would  remain  unchanged.  Nor 
would  the  bill  affect  diplomatic  or  con- 
sular immunity,  nor  the  assignment  nor 
allocation  of  liability  between  or  among 
entitles  of  a  foreign  government. 

All  practitioners  In  this  complicated 
area  of  International  law  appear  to  agree 
that  It  Is  Important  that  the  Congress 
define  and  set  forth  in  one  place  in  the 
U.S.  Code  the  comprehensive  rules  of 
sovereign  immunity,  the  jurisdiction  of 
the  U.S.  district  courts  In  cases  Involv- 
ing foreign  states,  the  procedures  for 
commencing  a  lawsuit  against  foreign 
states  in  both  Federal  and  State  courts 
and  the  circumstances  imder  which  at- 
tachment and  execution  may  be  obtained 
against  the  property  of  foreign  states  in 
both  Federal  and  State  courts. 

Mr.  President,  It  Is  my  belief  that  this 
bUl.  which  has  been  drafted  after  many 
years  of  careful  study  by  the  Depart- 
ment of  Justice  and  State,  will  serve  a?  a 
useful  vehicle  for  the  Senate  to  study  re- 
form in  the  law  of  international  litiga- 
tion. It  is  my  hope  that  this  measure  will 
receive  early  consideration  and  that  Its 
merits  will  be  discussed  fully  by  this  body. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill,  the  letter  of 
transmittal  from  the  Deputy  Attorney 
General  and  the  Deputy  Secretary  of 
State,  and  a  sectional  analysis  of  the  blU. 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  3553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Sovereign 
Immunities  Act  of  1976." 

Sec.   2    (a)    That   chapter   85   of  title  38, 
United  States  Code,  Is  amended  by  tnseitlrif 
Immediately    before    secilon    1331    the    fol- 
lowlniig  new  section : 
"{  1330.  Actions  against  foreign  states 

"(a)  The  district  courts  shall  have  original 
Jurisdiction  without  regard  to  amount  in 
controversy  of  any  nonjiiry  clvU  action 
against  a  foreign  state  as  defined  In  sec- 
tion 1603(a)  of  this  title  as  to  any  claim  for 
relief  In  personam  with  respect  to  which  the 


June  10,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17463 


foreign  state  Is  not  entitled  to  immunity 
either  under  sections  1605-1607  of  this  title 
or  under  any  applicable  International 
agreement. 

"(b)  Personal  Jurisdiction  over  a  foreign 
state  shall  exist  as  to  every  claim  for  relief 
over  which  the  district  courts  have  Juris- 
diction under  subsection  (a)  where  service 
of  process  has  been  made  under  section  1608 
of  this  title. 

"(c)  For  purposes  of  subsection  (b),  an 
appearance  by  a  foreign  state  does  not  confer 
personal  Jurlsldlctlon  with  respect  to  any 
claim  for  reUef  not  arising  out  of  any 
transaction  or  occurrence  enumerated  In 
sections  1605-1607  of  this  title.";  and 

(b)  by  Inserting  In  the  chapter  analysis 
of  that  chapter  before — 

"1331.  Federal  question;  amount  In  contro- 
versy;   costs."    the    following    new 
Item: 
"1330.  Actions  against  foreign  states.". 

Sec.  3.  That  section  1332  of  title  28,  United 
States  Code  Is  amended  by  striking  subsec- 
tions (a)  (2)  and  (3)  and  substituting  In 
their  place  the  foUowlng: 

"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  and 

"(4)  a  foreign  state  defined  In  section 
1603(a)  of  this  title,  as  plaintiff  and  citizens 
of  a  State  or  of  different  States." 

Sec.  4(a)  That  title  28,  United  States  Code, 
is  amended  by  inserting  after  chapter  95  the 
following  new  chapter: 

"Chapter  97. — Jurisdictional  Immttnities  of 
Foreign  States 

"Sec. 

"1602.  Findings  and  declaration  of  purpose. 
"1603.  Definitions. 

"1604.  Immunity  of  a  foreign  state  from  Ju- 
risdiction. 
"1605.  General   exceptions  to  the  Jurisdic- 
tional immunity  of  a  foreign  state. 
"1606.  Claims  Involving  the  public  debt. 
"1607.  Counterclaims. 

"1608.  Service  of  process;  time  to  answer;  de- 
fault. 
"1609.  Immunity  from  attachment  and  exe- 
cution of  property  of  a  foreign  state. 
"1610.  Exceptions  to  the  Immunity  from  at- 
tachment or  execution. 
"1611.  Certain    types    of    property    Immune 

from  execution. 
"i  1602.  Findings  and  declarations  of  purpose 
"The  Congress  finds  that  the  determina- 
tion by  United  States  courts  of  the  claims 
of  foreign  states  to  Immunity  from  the  Juris- 
diction of  such  courts  would  serve  the  Inter- 
ests of  Justice  and  would  protect  the  rights 
of  both  foreign  states  and  litigants  In  United 
States  courts.  Under  international  law,  states 
are  not  Immune  from  the  Jurisdiction  of  for- 
eign courts  In  so  far  as  their  commercial 
activities  are  concerned,  and  their  commer- 
cial property  may  be  levied  uijon  for  the 
satisfaction  of  Judgments  rendered  against 
them  In  connection  with  their  commercial 
activities.  Claims  of  foreign  states  to  Immu- 
nity should  henceforth  be  decided  by  courts 
of  the  United  States  and  of  the  States  In 
conformity  with  the  principles  set  forth  in 
this  chapter. 

"1 1603.  Definitions 

"For  purposes  of  this  chapter — 

"(a)  a  'foreign  state',  except  as  used  In 
sections  1606  and  1608  of  this  title.  Includes 
a  political  subdivision  of  a  foreign  state  or 
an  agency  or  Instrumentality  of  a  foreign 
state  as  defined  In  subsection  (b). 

"(b)  an  'agency  and  instrumentality  of  a 
foreign  state'  means  any  entity 

"(1)  which  Is  a  separate  legal  person,  cor- 
porate or  otherwise,  and 

"(2)  which  Is  an  organ  of  a  foreign  state 
or  political  subdivision  thereof,  or  a  majority 
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of  whose  shares  ch'  other  ownership  Interest 
is  owned  by  a  foreign  state  or  political  sub- 
division thereof,  and 

"(3)  which  Is  neither  a  citizen  of  a  State 
of  the  United  States  as  defined  In  sections 
1332  (c)  and  (d)  of  this  title,  nor  created 
under  the  laws  of  any  third  country. 

"(c)  the  'United  States'  Includes  aU  terri- 
tory and  waters,  continental  or  insular,  sub- 
ject to  the  Jurisdiction  of  the  United  States. 

"(d)  a  'commercial  activity'  means  either 
a  regular  course  of  commercial  conduct  or  a 
particular  commercial  transaction  or  act.  The 
commercial  charswiter  of  an  activity  shall  be 
determined  by  reference  to  the  nature  of  the 
course  of  conduct  or  particular  transaction 
or  act,  rather  than  by  reference  to  Its  pur- 
pose. 

"(e)  a  "commercial  activity  carried  on  In 
the  United  States  by  a  foreign  state'  means 
commercial  activity  carried  on  by  such  state 
and  having  substantial  contact  with  the 
United  States. 

"§  1604.  Immunity  of  a  foreign  state  from 
Jurisdiction 

"Subject  to  existing  and  future  Interna- 
tional agreements  to  which  the  United  States 
Is  a  party,  a  foreign  state  shall  be  Immune 
from  the  Jurisdiction  of  the  courts  of  the 
United  States  and  of  the  States  except  as 
provided  in  sections  1605-1607  of  this 
chapter. 

"§  1605.  General  exceptions  to  the  Jurisdic- 
tional Immunity  of  a  foreign  state 

"(a)  A  foreign  state  shall  not  be  Immune 
from  the  Jurisdiction  of  courts  of  the  United 
States  or  of  the  States  In  any  case — 

"(1)  In  which  the  foreign  state  has  vrolved 
Its  Immunity  either  explicitly  or  by  ImpUca- 
tlon.  notwithstanding  any  withdrawal  of  the 
waiver  which  the  foreign  state  may  purport 
to  effect  except  In  accordance  with  the  terms 
of  the  waiver; 

"(2)  In  which  the  action  Ic  based  upon  a 
commercial  activity  carried  on  In  the  United 
States  by  the  foreign  state;  or  upon  an  act 
performed  in  the  United  States  In  connec- 
tion with  a  commercial  activity  of  the  foreign 
state  elsewhere;  or  upon  an  act  outside  the 
territory  of  the  United  States  In  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere  and  that  act  causes  a  direct 
effect  In  the  United  States; 

"(3)  In  which  rights  In  property  taken  In 
violation  of  International  law  are  In  Issue 
and  that  property  or  any  property  exchanged 
for  such  property  Is  present  In  the  United 
States  In  connection  with  a  commercial  ac- 
tivity camad^on  In  the  United  States  by  the 
foreign  state;  or  that  property  or  any  prop- 
erty exchanged  for  such  property  Is  owned  or 
operated  by  an  agency  or  Instrumentality  of 
the  foreign  state  and  that  agency  or  Instru- 
mentality Is  engskged  In  a  commercial  activity 
In  the  United  States; 

"(4)  In  which  rights  In  property  In  the 
United  States  acquired  by  succession  or  gift 
or  rights  In  Immovable  property  sltxiated  In 
the  United  States  are  In  Issue;  or 

"(5)  not  otherwise  encompassed  In  para- 
graph (2)  above.  In  which  money  damages 
are  sought  against  a  foreign  state  for  per- 
sonal Injury  or  death,  or  damage  to  or  loss 
of  property,  occurring  In  the  United  States 
and  caused  by  the  tortloiis  act  or  omission  of 
that  foreign  state  or  of  any  official  or  em- 
ployee of  that  foreign  state  while  acting 
within  the  scope  of  his  office  or  employment; 
except  this  paragraph  shaU  not  apply  to 

"(A)  any  claim  based  upon  the  exercise  or 
performance  or  the  faUure  to  exercise  or 
perform  a  discretionary  function  regardless 
of  whether  the  discretion  be  abused,  or 

"(B)  any  claim  arising  out  of  malicious 
prosecution,  abuse  of  process,  libel,  slander, 
misrepresentation,  deceit,  or  Interference 
with  contract  rights. 

"(b)  A  foreign  state  shall  not  be  Immxine 
from  the  Jxirlsdlctlon  of  the  courts  of  the 


United  States  In  any  case  In  which  a  suit  In 
admiralty  Is  brought  to  enforce  a  marltline 
Hen  against  a  vessel  or  cargo  of  the  foreign 
state,  which  maritime  lien  Is  based  upon  a 
commercial  activity  of  the  foreign  state,  pro- 
vided that 

"(1)  notice  of  the  suit  is  given  by  service 
of  a  copy  of  the  summons  and  of  the  com- 
plaint to  the  person,  or  his  agent,  having 
possession  of  the  vessel  or  cargo  against 
which  the  maritime  Uen  Is  asserted;  but  such 
notice  shaU  not  be  deemed  to  have  been 
served,  nor  may  It  thereafter  be  served,  if 
the  vessel  or  cargo  Is  arrested  pursuant  to 
process  obtained  on  behalf  of  the  party  bring- 
ing the  suit — unless  the  party  was  unaware 
that  the  vessel  or  cargo  of  a  foreign  state 
was  Involved,  In  which  event  the  service  of 
process  of  arrest  shall  be  deemed  to  con- 
stitute valid  service  of  such  notice;  and 

"(2)  notice  to  the  foreign  state  of  the 
commencement  of  suit  as  provided  In  sec- 
tion 1608  of  this  Utle  Is  Initiated  within  ten 
days  of  the  service  of  process  as  provided  In 
subsection  (b)  (1)  of  this  s^^lon. 
'"Whenever  notice  Is  served  under  subsec- 
tion (b)(1)  of  this  section,  the  maritime 
Hen  shaU  thereafter  be  deemed  to  be  an  in 
personam  claim  against  the  foreign  state 
which  at  that  time  owns  the  vessel  or  cargo 
Involved;  provided  that  a  court  may  not 
award  Judgment  against  the  foreign  state  In 
an  amount  greater  than  the  value  of  the 
vessel  or  cargo  upon  which  the  maritime  lien 
arose,  such  value  to  be  determined  as  of  the 
time  notice  Is  served  under  subsection  (b) 
( 1 )  of  this  section. 

"(c)  As  to  any  claim  for  relief  with  respect 
to  which  a  foreign  state  Is  not  entitled  to 
Immunity  under  this  section  or  under  section 
1606  or  1607  of  this  chapter,  the  foreign 
state  ShaU  be  liable  In  the  same  manner  and 
to  the  same  extent  as  a  private  Individual 
under  like  circumstances;  but  a  foreign  state 
ItseU,  as  distinguished  from  a  political  sub- 
division thereof  or  from  an  agency  or  In- 
strumentaUty  of  a  foreign  state,  shall  not  be 
liable  In  tort  for  Interest  prior  to  Judgment 
or  for  punitive  damages; 

"If,  however,  in  any  case  wherein  death  was 
caused,  the  law  of  the  place  where  the  action 
or  omission  occurred  provides,  or  has  been 
construed  to  provide,  for  damages  only  puni- 
tive In  nature,  the  foreign  state  shaU  be  Uable 
for  actual  or  compensatory  damages  meas- 
ured by  the  pecxinlary  Injuries  resulting  from 
such  death  which  were  incurred  by  the  per- 
sons for  whose  benefit  the  action  was 
brought. 
"I  1606.  (Claims  involving  the  public  debt 

"(a)  For  purposes  of  this  section,  a  'for- 
eign state'  shaU  not  Include  a  political  sub- 
division of  a  foreign  state  or  an  agency  or  In- 
strumentality of  a  foreign  state. 

"(b)  Notwithstanding  the  provisions  of 
section  1605  of  this  chapter,  a  foreign  state 
shaU  be  immiine  from  the  Jurisdiction  of 
the  courts  of  the  United  States  and  of  the 
States  In  any  case  relating  to  debt  obligations 
Incurred  for  general  governmental  purposes 
unless — 

"(1)  the  foreign  state  has  waived  Its  Im- 
munity expUcltly,  notwithstanding  any  with- 
drawal of  waiver  which  the  foreign  state 
may  purport  to  effect  except  In  accordance 
with  the  terms  of  the  waiver;  or 

"(2)  the  case  arises  under  provisions  codi- 
fied as  sections  77a  through  80b-21  of  title 
15,  United  States  Code,  as  amended,  or  any 
other  statute  which  may  hereafter  be  ad- 
ministered by  the  United  States  SecurltleB 
and  Exchange  Commission. 
"§  1607.  Counterclaims 

"In  any  action  brought  by  a  foreign  state, 
or  In  which  a  foreign  state  Intervenes,  in  a 
court  of  the  United  States  or  of  a  State,  the 
foreign  state  shall  not  be  accorded  Immunity 
with  respect  to  any  counterclaim. 
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"(a)  for  which  a  foreign  state  wotild  not 
be  entitled  to  Immunity  under  sections  1605 
and  1606  of  this  chapter  had  such  claim  been 
brought  In  a  separate  action  against  the  for- 
eign state;  or 

"(b)  arising  out  of  the  transaction  or  oc- 
currence that  Is  the  subject  matter  of  the 
claim  of  the  foreign  state;  or 

"(c)  to  the  extent  that  the  counterclaim 
does  not  seek  relief  exceeding  In  amount  or 
differing  In  kind  from  that  sought  by  the 
foreign  state. 

"1608.  Service  of  process;  time  to  answer;  de- 
fault 

"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party — 

"(a)  service  in  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
a  foreign  state  or  political  subdivision  ol  a 
foreign  state: 

"(1)  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  in  accordance  with  any 
special  arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivision;  or 

"(2)  if  no  special  arrangement  exists,  and 
If  service  Is  reasonably  calculated  to  give 
actual  notice, 

"(A)  by  service  of  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation Into  the  official  language  of  the  foreign 
state,  as  directed  by  an  authority  of  the  for- 
eign state  or  of  the  political  subdivision  in 
response  to  a  letter  rogatory  or  request,  or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  transla- 
tion into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by  the 
clerk  of  the  court  to  the  official  In  charge  of 
the  foreign  affairs  of  the  foreign  state  which 
is,  or  whose  political  subdivision  Is,  named  in 
the  complaint;  or 

"(3)  if  proof  of  service  Is  not  made  within 
60  days  after  service  has  been  initiated  under 
paragraphs  (1)  or  (2)  of  this  subsection,  and 
if 

"(A)  the  claim  for  relief  arises  out  of  an 
activity  or  act  in  the  United  States  of  a  diplo- 
matic or  consular  representative  of  the  for- 
eign state  for  which  the  foreign  state  Is  not 
immune  from  Jurisdiction  under  secton  1606 
of  this  title,  or 

"(B)  the  foreign  state  uses  diplomatic 
channels  for  service  upon  the  United  States 
or  any  other  foreign  state,  or 

"(C)  the  foreign  state  has  not  notified  the 
Secretary  of  State  prior  to  the  Institution  of 
the  proceeding  in  question  that  It  prefers 
that  service  not  be  made  through  diplomatic 
channels. 

by  sending  two  copies  of  the  sununons  and 
of  the  camplalnt,  together  with  a  translation 
Into  the  official  language  of  the  foreign  state, 
by  any  form  of  mail  requiring  a  signed 
receipt,  to  be  addressed  and  dispatched  by  the 
clerk  of  the  court,  to  the  Secretary  of  State 
at  Washington.  District  of  Columbia,  to  the 
attention  of  the  Director  of  Special  Consular 
Services,  and  the  Secretary  shall  send  one 
copy  through  diplomatic  channels  to  the 
foreign  state  and  shall  send  a  certified  copy  of 
the  diplomatic  note  to  the  clerk  of  the  court 
In  which  the  action  Is  pending.  The  Secre- 
tary shall  maintain  and  publish  in  the  Fed- 
eral Register  a  list  of  foreign  states  upon 
which  service  may  be  made  under  subpara- 
graphs (B)  and  (C)  of  this  paragraph,  and 
such  list  shall  be  conclusive  for  purposes  of 
subparagraphs  (B)  and  (C); 

"(b)  service  In  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  Instrumentality  of  a  foreign 
state: 

"(1)  by  delivering  a  copy  of  the  summons 
and  of  the  complaint  In  accordance  with  any 


special  arrangement  for  service  between  the 
plaintiff  and  the  agency  or  Instrumentality: 
or 

"(2)  If  no  special  arrangement  exists,  by 
dellverlrig  a  copy  of  the  simunons  and  of  the 
complaint  to  an  officer,  a  managing  or  gen- 
eral agent  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  in  the  United  States;  or 

"(3)  if  service  cannot  be  made  under  para- 
graphs (1)  or  (2)  of  this  subsection,  and  if 
service  is  reasonably  calculated  to  give  actual 
notice. 

"(A)  by  service  of  a  copy  of  the  summons 
and  of  the  complaint,  together  with  a  trans- 
lation Into  the  official  language  of  the  for- 
eign state,  as  directed  by  an  authority  of  the 
foreign  state  or  of  a  political  subdivision  in 
response  to  a  letter  rogatory  or  request,  or 

"(B)  by  sending  a  copy  of  the  summons 
and  of  the  complaint,  together  wtlh  a  trans- 
lation Into  the  official  language  of  the  for- 
eign state,  by  any  form  of  mall  requiring  a 
signed  receipt,  to  be  addressed  and  dis- 
patched by  the  clerk  of  the  court  to  the 
agency  or  Instrumentality  to  be  served,  or 

'(C)  as  directed  by  order  of  the  court  con- 
sistent with  the  law  of  the  place  where  serv- 
ice is  to  be  made; 

■(c)  for  the  purposes  of  this  section,  serv- 
ice of  process  shall  be  deemed  to  have  been 
made — 

"(1)  in  the  case  of  subsections  (a)  (1)  and 
(b)(1).  when  delivered  in  accordance  with 
the  terms  of  the  special  arrangement; 

"(2)  in  the  case  of  subsections  (a)  (2)  (A) 
and  (b)(3)(A),  when  delivered  as  directed 
by  an  authority  of  the  foreign  state  or  polit- 
ical subdivision; 

"(3)  In  the  case  of  subsections  (a)  (2)  (B) 
and  (b)(3)(B),  when  received  abroad  by 
mall,  as  evidenced  by  the  returned,  signed 
receipt; 

"(4)  In  the  case  of  subsection  (b)(2), 
when  delivered  to  an  officer,  managing  or 
general  agent  or  appointed  agent  in  the 
United  States; 

"(5)  In  the  case  of  subsection  (a)(3). 
when  sent  through  diplomatic  channels,  as 
evidenced  by  a  certified  copy  of  the  diplo- 
matic note  of  transmittal; 

"(8)  In  the  case  of  subsection  (b)(3)  (C), 
when  served  as  directed  by  order  of  the 
court. 

"(d)  In  any  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  responsive 
pleading  to  the  complaint  or  to  a  cross- 
claim,  or  a  reply  to  a  counterclaim,  within  60 
days  after  the  service  of  the  pleading  in 
which  a  claim  is  asserted;  and 

"(e)  no  Judgment  by  default  shall  be  en- 
tered by  a  court  of  the  United  States  or  of  a 
State  against  a  foreign  state,  a  political  sub- 
division thereof,  or  an  agency  or  instrumen- 
tality of  a  foreign  state,  unless  the  claimant 
establishes  his  claim  or  right  to  relief  by 
evidence  satisfactory  to  the  court.  A  copy  of 
any  such  default  Judgment  shall  be  sent  to 
the  foreign  state  or  political  subdivision  In 
the  manner  prescribed  for  service  of  process 
In  this  section. 

"J  1609.  Immunity  from  attachment  and  ex- 
ecution of  property  of  a  foreign 
state 
"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party,  the  property  in  the  United  States 
of  a  foreign  state  shall  be  Immune  from  at- 
tachment and  from  execution  except  as  pro- 
vided   In    sections    1610    and    1611    of    this 
chapter. 

"5  1610.  Exceptions   to   the   Immunity   from 
attachment  or  execution 
"  (a)  The  property  In  the  United  States  of 
a  foreign  state,  as  defined  in  section  1603(a) 


of  this  chapter,  used  for  a  commercial  activ- 
ity in  the  United  States,  shall  not  be  immune 
from  attachment  In  aid  of  execution,  or  from 
execution,  upon  a  Judgment  entered  by  a 
couxt  of  the  United  States  or  of  a  Sute 
after  the  effective  date  of  this  Act,  if— 

"(1)  the  foreign  state  has  waived  its  im- 
munity from  attachment  in  aid  of  execu- 
tion or  from  execution  either  explicitly  or  by 
Implication,  notwithstanding  any  with- 
drawal of  the  waiver  the  foreign  state  may 
purport  to  effect  except  in  accordance  with 
the  terms  of  the  waiver,  or 

■(2)  the  property  is  or  was  used  for  the 
commercial  activity  upon  which  the  claim  is 
based,  or 

"(3)  the  execution  relates  to  a  Judgment 
establishing  rights  in  property  which  has 
been  taken  in  violation  of  International  law 
or  which  has  been  exchanged  for  property 
taken  in  violation  of  international  law,  or 

"(4)  the  execution  relates  to  a  Judgment 
establishing  rights  In  property — 

"(A)  which  Is  acquired  by  succession  or 
gift,  or 

"(B)  which  Is  immovable  and  situated  In 
the  United  States,  provided  such  property 
Is  not  used  for  purposes  of  maintaining 
a  diplomatic  or  consular  mission  or  the  resi- 
dence of  the  Chief  of  such  mission,  or 

"(5)  the  property  consists  of  an;  "ontrac- 
tual  obligation  or  any  proceeds  from  such 
a  contractual  obligation  to  Indemnify  or  hold 
harmless  the  foreign  state  or  Its  employees 
under  a  policy  of  automobile  or  other  lia- 
bility or  casualty  insurance  covering  the 
claim  which  merged  into  the  Judgment. 

"(b)  In  addition  to  subsection  (a),  any 
property  in  the  United  States  of  an  agency 
or  instrumentality  of  a  foreign  state  engaged 
in  commercial  activity  in  the  United  States 
shall  not  be  immiine  from  attachment  In 
aid  of  execution,  or  from  execution,  upon  a 
Judgment  entered  by  a  court  of  the  United 
States  or  of  a  SUte  after  the  effective  date 
of  this  Act.  if— 

"(1)  the  agency  or  Instrumentality  has 
waived  its  immunity  from  attachment  in 
aid  of  execution  or  from  execution  either 
explicitly  or  implicitly,  notwithstanding  any 
withdrawal  of  the  waiver  the  agency  or  in- 
strumentality may  purport  to  effect  except 
in  accordance  with  the  terms  of  the  waiver, 
or 

"(2)  the  Judgment  relates  to  a  claim  for 
which  the  agency  or  Instriunentallty  Is  not 
Immune  by  virtue  of  sections  1605(a)  (2) ,  (3) 
or  (6),  or  1605(b)  of  thU  chapter,  regardless 
of  whether  the  property  is  or  was  used  for 
the  activity  upon  which  the  claim  is  based. 

"(c)  No  attachment  or  execution  referred 
to  In  subsection  (a)  and  (b)  of  this  section 
shall  be  permitted  until  the  court  has 
ordered  such  attachment  and  execution  af- 
ter having  determined  that  a  reasonable 
period  of  time  has  elapsed  following  the 
entry  of  Judgment  and  the  giving  of  any 
notice  required  under  section  1608(e)  of  this 
chapter. 

"(d)  The  property  of  a  foreign  state,  as 
defined  In  section  1603(a)  of  this  chapter, 
used  for  a  commercial  activity  m  the  United 
States,  shall  not  be  immune  from  attach- 
ment prior  to  the  entry  of  Judgment  In  any 
action  brought  In  a  court  of  the  United 
States  or  of  a  State,  or  prior  to  the  elapse 
of  the  period  of  time  provided  In  subsection 
(c)  of  this  section.  If— 

"(I)  the  foreign  state  has  explicitly  waived 
Its  immunity  from  attachment  prior  to  Judg- 
ment, notwithstanding  any  withdrawal  of 
the  waiver  the  foreign  state  may  purport  to 
effect  except  in  accordance  with  the  terms 
of  the  waiver,  and 

"(2)  the  purpose  of  the  attachment  is  to 
secure  satisfaction  of  a  Judgment  that  has 
been  or  may  ultimately  be  entered  against 
the  foreign  sUte.  and  not  obtain  JurlsdlcUon. 
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"1 1611.  Certain   types  of  property  Immune 
from  execution 

"(a)  Notwithstanding  tiie  provisions  of 
section  1610  of  this  chapter,  the  property  of 
those  organizations  designated  by  the  Presi- 
dent as  being  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  provided  by  the 
International  Organizations  Inmiunltles  Act 
shall  not  be  subject  to  attachment  or  any 
other  Judicial  process  impeding  the  disburse- 
ment of  funds  to.  or  on  the  order  of,  a  for- 
eign state  as  the  result  of  an  action  brought 
in  the  coxirts  of  the  United  States  or  of  the 
States. 

"(b)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property  of 
a  foreign  state  shall  be  immune  from  attach- 
ment and  from  execution,  If — 

"  ( 1 )  the  property  is  that  of  a  foreign  cen- 
tral bank  or  monetary  authcwlty  held  for  its 
own  account,  unless  such  bank  or  authority, 
or  its  parent  foreign  government,  has  ex- 
plicitly waived  its  Immunity  from  attach- 
ment In  aid  of  execution,  or  from  execution, 
notwithstanding  any  withdrawal  of  the 
waiver  which  the  bank,  authority  or  govern- 
ment may  purport  to  effect  except  in  accord- 
ance with  the  terms  of  the  waiver;  or 

"(2)  the  property  Is,  or  Is  intended  to  be, 
used  in  connection  with  a  military  activity 
and 

"(A)  is  of  a  military  character,  or 

"(B)  is  under  the  control  of  a  military 
authority  or  defense  agency.";  and 

(b)  That  the  analysis  of  "Part  IV. — Juris- 
diction and  Venue"  of  Title  28,  United  States 
Code,  is  amended  by  Inserting  after — 
"95.  Customs  Court.", 
the  following  new  item : 

"97.   Jurisdictional    Immunities    of   Foreign 
States.". 

Stc.  5.  That  section  1391  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  A  civil  action  against  a  foreign  state 
as  defined  in  section  1603(a)  of  this  title  may 
be  brought — 

"(1)  in  any  Judicial  district  in  which  a 
substantial  part  of  the  events  or  omissions 
giving  rise  to  the  claim  occurred,  or  a  sub- 
stantial part  of  property  that  Is  the  subject 
of  the  action  is  situated; 

"(2)  in  any  Judicial  district  in  which  the 
vessel  or  cargo  of  a  foreign  sUte  Is  situated, 
If  the  claim  Is  asserted  under  section  1605 
(b)  of  this  title; 

"(3)  m  any  Judicial  district  in  which  the 
agency  or  Instrumentality  Is  licensed  to  do 
business  or  is  doing  business,  if  the  action 
is  brought  against  an  agency  or  Instrumental- 
ity of  a  foreign  state  as  defined  In  section 
1603(b)  of  this  title;  or 

"(4)  In  the  United  SUtes  District  Court 
for  the  District  of  Columbia  if  the  action  is 
brought  against  a  foreign  state  or  political 
subdivision  thereof. 

Sec.  6.  That  section  1441  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Any  civil  action  brought  in  a  State 
court  against  a  foreign  stete  as  defined  In 
section  1603(a)  of  this  title  may  be  removed 
by  the  foreign  state  to  the  district  court  of 
the  United  States  for  the  district  and  divi- 
sion embracing  the  place  where  such  action 
Is  pending.  Upon  removal  the  action  shall  be 
tried  by  the  covirt  without  Jury.  Where  re- 
moval Is  based  upon  this  subsection,  the 
time  Umitatlons  of  section  1448(b)  of  this 
chapter  may  be  enlarged  at  any  time  for 
cause  shown." 

Sec.  7.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  foreign  state  Is 
held  Invalid,  the  invalidity  does  not  affect 
other  provisions  or  appUcatlons  of  the  Act 
which  can  be  given  effect  without  the  In- 


valid provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  severable 
Sec.  8.  This  Act  shaU  take  effect  ninety 
days  after  the  date  of  its  enactment. 

Dkpakticent  op  State, 

Washington,  D.C. 

Hon.  NkLSON  A.  ROCKEFKUJOt, 

President  of  the  Senate. 

Dear  Mr.  PaEsiDEirr:  The  Department  of 
State  and  Department  of  Justice  submit  for 
your  consideration  and  appropriate  reference 
the  enclosed  draft  bill,  entitled  "Tto  define 
the  circumstances  In  which  foreign  states  are 
immune  from  the  Jurisdiction  of  United 
States  courts  and  In  which  execution  may  not 
bo  levied  on  their  assets,  and  for  other  pur- 
poses." This  Is  a  proposed  revision  of  the 
draft  bill  which  was  submitted  in  a  letter 
(enclosed)  to  the  President  of  the  Senate 
dated  January  16,  1973,  and  subsequently 
introduced  by  Senators  Roman  Hruska  and 
Hugh  Scott  as  S.  666  and  by  Senator  WUliam 
Fulbrlght  as  S.  771.  A  revised  Sectlon-by- 
Sectlon  Analysis  explaining  the  provisions  of 
the  bill  In  some  detail  U  also  enclosed.  A 
hearing  was  held  on  «ie  companion  bill 
HJl.  3493  before  the  Subcommittee  of  the 
Judiciary  in  the  House  of  Representatives  In 
the  first  session  of  the  Ninety-Third  Con- 
gress on  June  7,  1973. 

The  broad  piirposes  of  this  legislation — ^to 
facilitate  and  depolltlclze  litigation  against 
foreign  states  and  to  minimize  irritations  in 
foreign  relations  arising  out  of  such  litiga- 
tion— ^remain  the  same.  To  this  end  the  re- 
vised bill,  like  its  predecessor,  would  entrust 
the  resolution  of  questions  of  sovereign  im- 
munity to  the  Judicial  branch  of  Govern- 
ment. The  statute  would  codify  and  refine 
the  "restrictive  theory"  of  sovereign  immu- 
nity which  has  guided  United  States  practice 
with  respect  to  Jurisdiction  originally  set 
forth  m  the  letter  of  May  19.  1952,  from  the 
Acting  Legal  Adviser,  Jack  B.  Tate,  to  the 
Acting  Attorney  General  PhUlp  B.  Perlman. 
It  would  also  replace  the  absolute  Immunity 
now  accorded  foreign  states  from  execution 
of  Judgment  with  an  immunity  from  execu- 
tion conforming  more  closely  to  the  restric- 
tive theory  of  immunity  from  Jurisdiction. 
The  meas.ire  also  includes  provisions  for 
service  of  process,  venue,  and  Jurisdiction  in 
cases  again. -t  foreign  states  which  would 
make  it  unn.«.cessary  to  attach  the  assets  of 
foreign  states  for  purposes  of  Jurisdiction. 

Ntimerous  technical  changes  have  been 
made  in  the  bill  on  the  basis  of  the  hearing 
In  the  House  of  Representatives,  commen- 
taries In  a  number  of  legal  Journals,  and  ex- 
tensive discussions  which  have  been  held 
with  members  of  the  bar  as  well  as  the  reports 
and  recommendations  of  committees  ol  sev- 
eral bar  associations.  A  number  of  these  tech- 
nical revisions  are  Important,  but  none  of 
them  alters  the  basic  concept  of  the  legis- 
lation as  originally  submitted. 

The  most  important  changes  Include  (1) 
further  definition  of  "commercial  activity 
carriea  on  in  the  United  States  by  a  foreign 
state"  and  "public  debt"  In  Section  1603;  (2) 
clarification  of  the  limitations  of  Immunity 
in  tort  actions  (Section  1605(5) ),  in  respect 
of  counterclaims  (Section  1607),  and  in  case 
of  execution  of  Judgment  (Section  1610); 
and  (3)  substantial  revision  of  Section  1608 
relating  to  service  of  process  to  conform  with 
Article  XXn  of  the  Convention  on  Diplo- 
matic Relations,  signed  at  Vienna  April  18, 
1961,  and  with  the  Federal  Rules  of  Civil 
Procedure. 

In  addition,  important  new  provisions 
have  been  added  to  preserve  the  Jurisdiction 
of  the  courts  of  the  United  States  In  cases 
in  which  a  suit  in  admiralty  is  brought  to 
enforce  a  maritime  lien  against  a  vessel  or 
cargo  of  a  foreign  state  (Section  l60S(b)), 


and  to  avoid  interference  with  disbursements 
to  foreign  states  by  certain  international  or- 
ganizations located  in  the  United  States 
(Section  1611(a)).  These  and  other  changes 
are  discussed  in  the  enclosed  Analysis. 

The  Departmente  of  State  and  Justice  be- 
lieve that  this  revised  draft  bUl  Is  worthy 
of  and  wlU  receive  the  support  of  the  bar 
and  woiUd  welcome  hearings  before  the  ap- 
propriate committees  of  the  House  to  con- 
sider this  meastire  as  soon  as  possible. 

The  Office  of  Management  and  Budget  has 
advised   that  there   Is   no  objection   to  the 
enactment  of  this  legislation  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Robert  S.  Ikgersoll, 
Deputy  Secretary  of  State. 
Harold  B.  Ttuer,  Jr. 
Deputy  Attorney  GeneraL 

Foreigk  Sovereign  IicMtmrriES  Act  or 
1976 — Section-bt-8ection  Amaltsis 
•nils  blU,  entitled  the  "Fra-elgn  Sovereign 
Immunities  Act  of  1976,"  sets  forth  the  sol« 
and  exclusive  standards  to  be  used  in  re- 
solving questions  of  sovereign  immunity 
raised  by  foreign  states  before  federal  and 
state  courts  in  the  United  States.  It  Is  in- 
tended to  preempt  any  other  state  or  federal 
law  (excluding  appUcable  international 
agrecmente)  for  according  immunity  to  fw- 
elgn  sovereigns,  their  poUtical  subdivisions, 
their  agencies  and  their  instrumentalities. 
It  is  also  designed  to  bring  U.S.  jxactice  into 
conformity  with  that  of  most  othw  nations 
by  leaving  sovereign  immunity  decisions  ex- 
clusively to  the  courts,  thereby  discontinu- 
ing the  practice  of  Judicial  deference  to 
"suggestions  of  immunity"  from  the  Execu- 
tive Branch.  (See  Ex  Parte  Peru.  318  UJS. 
578.  588-589   (1943).) 

The  bill  Is  not  intended  to  affect  the  sub- 
stantive law  of  liability.  Nor  is  It  intended  to 
affect  either  diplomatic  or  consular  Immu- 
nity, or  the  attribution  of  responsibility  be- 
tween or  among  entities  of  a  foreign  state 

e.g.,  whether  the  proper  entity  of  a  foreign 
state  has  been  sued,  or  whether  an  entity 
sued  is  liable  In  whole  or  in  part  for  the 
claimed  wrong. 

Aside  from  setting  forth  comprehensive 
rules  governing  sovereign  Immunity,  the  bill 
prescribes:  the  Jurisdiction  of  United  States 
district  courte  in  cases  Invtrivlng  foreign 
states;  procedures  for  commencing  a  law- 
suit against  foreign  states  In  both  federal 
and  state  courte;  and  circumstances  under 
which  attachment  and  execution  may  be  ob- 
tained against  the  property  of  foreign  states 
to  satisfy  a  Judgment  against  foreign  states 
In  both  federal  and  state  courts. 

Constitutional  authority  for  enacting  such 
legislation  derives  from  Congress'  power  to 
prescribe  the  Jurisdiction  of  federal  courte 
(Art.  I,  Sec.  8.  a.  9;  Art.  m.  Sec.  1);  to  de- 
fine offenses  against  the  "Law  of  Nations" 
(Art.  I,  Sec.  8.  a.  10) ;  to  regulate  commerce 
with  foreign  nations  (Art.  I.  Sec.  8.  CI.  3); 
and  "to  make  all  Laws  necessary  and  proper 
for  carrying  into  Execution  .  . .  and  .  .  .  Pow- 
ers vested  . .  in  the  Government  of  the  United 
States,"  including  the  Judicial  power  of  the 
United  States  over  controversies  between  "a 
State,  or  the  Citizens  thereof,  and  foreign 
states  .  .  ."  (Art.  I,  Sec.  8,  CI.  18;  Art  m 
Sec.  2,  CI.  1 ).  See  National  Bank  v.  Republic 
of  China;  348  XJ3.  366,  370-71  (1956)  (Reed 
J.,  dissenting);  cf.  BaTico  Nacional  de  Cuba 
V.  Sabbatino,  376  U.S.  398,  426  (1964). 

This  sectlon-by-sectlon  analysis  super- 
sedes the  oection-by-section  analysis  that 
accompanied  the  earlier  version  of  the  bill 
a.e.,  8.  688  and  HJl,  3493,  93d  Cong.,  ist 
Sess.) ;  the  prior  analysis  should  not  be  con- 
sulted In  interpreting  the  current  bill  and  Ite 
provisions,  and  no  Inferences  should  be  drawn 
from  differences  between  the  two. 
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SBC.  S.  JUUSDICnON  IN  ACTIOKS  ACAUfST  F0«- 
KICN   STATXS 

Section  2  of  the  bill  adds  a  new  section 
1330  to  Title  28  of  the  United  States  Ckxle. 
and  provides  for  subject  matter  and  personal 
Jurisdiction  of  US.  district  courts  over  for- 
eign states  and  their  political  subdivisions, 
agencies  and  Instrumentalities.  Section  1330 
provides  a  comprehenlsve  Jurisdictional 
scheme  In  cases  Involving  foreign  states.  Such 
broad  Jurisdiction  In  the  federal  courts 
should  be  conducive  to  uniformity  in  deci- 
sion, which  Is  desirable  since  a  disparate 
treatment  of  cases  Involving  foreign  govern- 
ments may  have  adverse  foreign  relations 
consequences.  Plaintiffs,  however,  will  have 
an  election  whether  to  proceed  In  federal 
court  or  In  a  court  of  a  State,  subject  to  the 
removal  provisions  of  Section  6  of  the  bill. 

(a)  Subject  Matter  Jurisdiction.  Section 
1330(a)  gives  federal  district  courts  original 
Jurisdiction  In  personam  against  foreign 
states  (defined  as  Including  p>olltlcal  sub- 
divisions, agencies  and  Instrumentalities  of 
foreign  states) .  The  Jurisdiction  extends  to 
any  claim  with  respect  to  which  the  foreign 
state  is  not  entitled  to  Immunity  under  Sec- 
tions 1605-1607  proposed  In  the  bill,  or  under 
any  applicable  International  agreement  of 
the  type  contemplated  by  the  proposed  Sec- 
tion 1604. 

As  m  suits  against  the  United  States  Oov- 
emment.  J\iry  trials  are  excluded.  See  28 
VS.C.  2402.  Actions  tried  by  a  court  without 
jTuy  will  tend  to  promote  a  uniformity  In 
decision  where  foreign  governments  are  In- 
volved. 

In  addition,  the  jurisdiction  of  district 
courts  In  cases  against  foreign  states  Is  to  be 
without  regard  to  amount  In  controversy. 
This  Is  Intended  to  encourage  the  bringing  of 
actions  against  foreign  states  in  federal 
coiirts.  Under  existing  law,  the  district  courts 
have  diversity  Jurisdiction  in  actions  In  which 
foreign  states  are  parties,  but  only  where 
the  amount  In  controversy  exceeds  $10,000. 
28  U.S.C.  1332(a)(2)  and  (3).  (See  analysis 
of  Section  3  of  the  bill,  below. ) 

(b)  Personal  Jurisdiction.  Section  1330(b) 
provides  a  federal  long-arm  statute  over  for- 
eign states  (including  political  subdivisions, 
agencies  and  Instrumentalities  of  foreign 
states ) .  It  is  patterned  after  the  long-arm 
statute  Congress  enacted  for  the  District  of 
Columbia.  Pub.  L.  91-358,  §  132(a),  Title  I, 
84  Stat.  549.  Two  criteria  must  be  met:  (1) 
the  claim  must  be  one  over  which  the  dis- 
trict courts  have  original  Jurisdiction  under 
Section  1330(a),  meaning  a  claim  for  which 
the  foreign  state  is  not  entitled  to  immunity; 
and  (2)  proper  service  of  process  must  be 
made  under  the  new  Section  1608  in  the 
bUl. 

The  first  criterion  necessitates  a  substan- 
tial contact  or  other  nexus  between  the 
United  States  and  the  challenged  activity  of 
the  foreign  state.  Cf.  International  Shoe  Co. 
V.  Washington,  326  U.S.  310,  316  (1945)  and 
McGee  V.  International  Life  Ins.  Co.,  355  U.S. 
220,  223  (1957).  Thus,  the  activities  which 
under  Sections  1605-1607  in  the  bill  deny  to 
a  foreign  state  immunity  from  suit  Involve 
either  a  nexus  with  the  United  States  or  a 
waiver  by  the  foreign  state  of  its  immunity 
from  Jurisdiction. 

(c)  Effect  of  an  Appearance.  Section  1330 
(c)  states  that  a  mere  appearance  by  a  for- 
eign state  In  an  action  does  not  confer 
personal  jurisdiction  with  respect  to  claims 
which  could  not  be  brought  as  an  Indepen- 
dent action  under  this  bill.  The  pvirpose  is 
to  make  it  clear  that  a  foreign  state  does 
not  subject  Itself  to  claims  unrelated  to 
the  action  solely  by  virtue  of  an  appetirance 
before  a  U.S.  court.  While  the  plaintiff  la 
free  to  amend  his  complaint,  he  Is  not  per- 
mitted to  add  claims  for  relief  not  based  on 
transactions  or  occurrences  listed  In  the  bill. 
The  term  "transaction  or  occurrence"  In- 
cludes each  basis  set  forth  in  Sections  1605- 


1807  for  not  granting  Immunity,  Including 
waivers. 

SKC.  3.  DivBtarrT  jttbisdictiok  as  to 

rOUCIGM   STATXa 

Section  3  of  the  bill  amends  those  pro- 
vUlons  of  28  U.S.C.  1332  which  relate  to 
diversity  Jxirlsdiction  of  VS.  district  courts 
over  foreign  states.  Since  Jurisdiction  In  ac- 
tions against  foreign  states  Is  comprehen- 
sively treated  by  the  new  Section  1330.  a 
similar  Jurisdictional  basis  under  Section 
1330  becomes  superfluous.  The  amendment 
deletes  references  to  "a  foreign  state"  now 
found  in  paragraphs  (2)  and  (3)  of  28 
U.S.C.  1332(a).  and  adds  a  new  paragraph 
(4)  to  provide  for  diversity  Jurisdiction  In 
actions  brought  by  a  foreign  state  as  plain- 
tiff. These  changes  would  not  affect  the  ap- 
plicability of  Section  1332  to  entitles  that 
are  both  owned  by  a  foreign  state  ajxd  are 
also  citizens  of  a  state  of  the  United  States 
as  defined  In  28  U.S.C.  1332  (c)  and  (d) .  See 
analysis  to  Section  1603(b) . 

SEC.  4 .  NEW  CHAPTER  97  :    SOVEREIGN  IMMUNITY 
PROVISIONS 

Section  4  of  the  bill  adds  a  new  Chapter 
97  to  Title  28,  VS.  Code,  which  sets  forth  the 
legal  standards  under  which  federal  and 
state  courts  would  henceforth  determine  all 
claims  of  sovereign  immunity  raised  by  for- 
eign states  and  their  political  subdivisions, 
agencies  and  instrumentalities.  The  si>eclflc 
sections  of  Chapter  97  are  as  follows: 

SECTION  1602.  FINDINGS  AND  DECLARATION  OF 
PURPOSE 

Section  1602  sets  forth  the  central  premise 
of  the  bill:  that  decisions  on  claims  by  for- 
eign states  to  sovereign  Immunity  are  best 
made  by  the  Judiciary  on  the  basis  of  a 
statutory  regime  which  incorporates  stand- 
ards recognized  under  international  law. 

Although  the  general  concept  of  sovereign 
immunity  appears  to  be  recognized  in  inter- 
national law.  its  specific  content  and  appli- 
cation have  generally  been  left  to  the  courts 
of  individual  nations.  There  is,  however,  a 
wide  acceptance  of  the  so-called  "restrictive 
theory"  of  sovereign  immunity — I.e.,  that 
the  sovereign  Immunity  of  foreign  states 
should  be  "restricted"  to  cases  involving  acts 
of  a  foreign  state  which  are  sovereign  or  gov- 
ernmental in  nature,  as  opposed  to  acts 
which  are  either  commercial  In  nature  or 
those  which  private  persons  normally  per- 
form. This  restrictive  theory  has  been  ad- 
hered to  by  the  Department  of  State  since 
the  "Tate  letter"  of  May  19.  1952.  26  Dept. 
of  State  Bull.  984  (1952) . 

SECTION    1603.    DEFINTrlONS 

Section  1603  defines  five  terms  that  are 
used  In  the  bill : 

(a)  Foreign  State.  Subsection  (a)  defines 
the  term  foreign  state  as  used  in  all  pro- 
visions of  Chapter  97,  except  Sections  1606 
and  1608.  In  those  latter  two  sections,  the 
term  "foreign  state"  refers  only  to  the  sover- 
eign state  itself. 

As  the  definition  Indicates,  the  term  "for- 
eign state"  as  used  in  every  other  section  of 
Chapter  97  includes  not  only  the  foreign  state 
but  also  political  subdivisions,  agencies  and 
Instrumentalities  of  the  foreign  state.  The 
term  "political  subdivisions"  Includes  all  gov- 
ernmental units  beneath  the  central  govern- 
ment Including  local  governments. 

(b)  Agency  or  Instrumentality  of  a  For- 
eign State.  Subsection  (b)  defines  an 
"agency  or  Instrumentality  of  a  foreign 
state"  as  any  entity  (1)  which  Is  a  separate 
legal  person,  (2)  which  is  an  organ  of  a 
foreign  state  or  of  a  political  subdivision  of 
a  foreign  state,  or  a  majority  of  whose  shares 
or  other  ownership  interest  Is  owned  by  a 
foreign  state  or  by  a  foreign  state's  political 
subdivision,  and  (3)  which  Is  neither  a  citi- 
zen of  a  State  of  the  United  States  as  de- 
fined In  28  U.S.C.  1332(c)  and  (d)  nor 
created  under  the  laws  of  any  third  country. 


The  first  criterion,  that  the  entity  be  a 
separate  legal  person,  Is  Intended  to  Include 
a  corporation,  association,  foundation  or  any 
other  entity  which,  under  the  law  of  the  for- 
eign state  where  it  was  created,  can  sue  oit 
be  sued  In  its  own  name,  contract  In  Its  own 
name  or  hold  property  In  its  own  name. 

The  second  criterion  requires  that  the  en- 
tity be  either  an  organ  of  a  foreign  state 
(or  of  a  foreign  state's  political  subdivision), 
or  that  a  majority  of  the  entity's  shares  or 
other  ownership  Interest  be  owned  by  a 
foreign  state  (or  by  a  foreign  state's  polit- 
ical subdivision).  If  such  entities  are  en- 
tirely owned  by  a  foreign  state,  they  would 
of  course  be  included  within  the  definition. 
Where  ownersh^  Is  divided  between  a  foreign 
state  and  private  interests,  the  entity  will 
be  deemed  to  be  an  agency  or  instrumental- 
ity of  a  foreign  state  only  if  a  majority  of  the 
ownership  interests  (shares  of  stock  or  other- 
wise) is  owned  by  a  foreign  state  or  by  a 
foreign  state's  political  subdivision. 

The  third  criterion  excludes  entities  which 
are  citizens  of  a  state  of  the  United  States  as 
defined  In  28  U.S.C.  1332(c)  and  (d) — for  ex- 
ample, p.  corporation  organized  and  Incor- 
porated under  the  laws  of  the  State  of  New 
York  but  owned  by  a  foreign  state.  See  Am- 
torg  Trading  Corp.  v.  United  States,  71  P.  2d 
524  (C.CJ.A.  1934) .  Also  excluded  are  entitles 
which  are  created  under  the  laws  of  third 
countries.  The  rationale  behind  these  ex- 
clusions is  that  If  a  foreign  state  acquires 
or  establishes  a  companv  or  other  legal  en- 
tity In  a  foreign  country,  such  entity  is 
presumptively  engaging  in  activities  that  are 
either  commercial  or  private  in  nature. 

An  entity  which  does  not  fall  within  the 
definitions  of  Section  1603(a)  or  (b)  would 
not  be  entitled  to  sovereign  immunity  In  any 
case  before  a  federal  or  state  court.  On  the 
other  hand,  the  fact  that  an  entity  Is  an 
"agency  or  instrumentality  of  a  foreign  state" 
does  not  in  Itself  establish  an  entitlement 
to  sovereign  immunity.  A  court  would  have 
to  consider  whether  one  of  the  sovereign 
immunity  exceptions  contained  In  the  bill 
(see  Sections  1605-07  and  1610-11)  was  ap- 
plicable. 

As  a  general  matter,  entitles  which  meet 
the  definition  of  an  "agency  or  instrumental- 
ity of  a  foreign  state"  could  assume  a  variety 
of  forms.  Including  a  state  trading  corpora- 
tion, a  mining  enterprise,  a  transjKjrt  orga- 
nization such  as  a  shipping  line  or  airline, 
a  steel  company,  a  central  bank,  an  export 
association,  a  governmental  procurement 
agency  or  a  department  or  ministry  which 
acts  and  is  suable  in  Its  own  name. 

(c)  United  States.  Paragraph  (c)  of  Sec- 
tion 1603  defines  "United  States"  as  includ- 
ing all  territory  and  waters  subject  to  the 
jurisdiction  of  the  United  States. 

(d)  Commercial  Activity.  Paragraph  (c)  of 
Section  1603  defines  the  term  "commercial 
activity"  as  including  a  broad  spectrum  of 
endeavor,  from  an  individual  commercial 
transaction  or  act  to  a  regular  course  of  com- 
mercial conduct.  A  "regular  course  of  com- 
mercial conduct"  Includes  the  carrying  on  of 
a  commercial  enterprise  such  as  a  mineral  ex- 
traction company,  an  airline  or  a  state  trad- 
ing corporation.  Certainly,  if  an  activity  Is 
customarily  carried  on  for  profit,  Its  com- 
mercial nature  could  readily  be  assumed.  At 
the  other  end  of  the  spectrum,  a  single  con- 
tract, if  of  the  same  character  as  a  contract 
which  might  be  made  by  a  private  person, 
could  constitute  a  "particular  transaction 
or  act." 

As  the  definition  indicates,  the  fact  that 
goods  or  services  to  be  procured  through  a 
contract  are  to  be  used  for  a  public  purpose 
is  irrelevant;  it  is  the  essentially  commercial 
nature  of  an  activity  or  transaction  that  Is 
critical.  Thus,  a  contract  by  a  foreign  govern- 
ment to  buy  provisions  or  equipment  for  its 
armed  forces  or  to  construct  a  government 
building  constitutes  a  commercial  activity. 
The  same  would  be  true  of  a  contract  to  make 
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repairs  on  an  embassy  buUdlng.  Such  con- 
tracts shovild  be  considered  to  be  commercial 
contracts,  even  if  their  ultimate  object  is  to 
further  a  public  function. 

By  contrast,  a  foregln  state's  mere  partici- 
pation in  a  foreign  assistance  program  ad- 
ministered by  the  Agency  for  International 
Development  (AID)  is  an  activity  whose  es- 
sential nature  Is  public  or  governmental,  and 
It  would  not  itself  constitute  a  commercial 
activity.  By  the  same  token,  a  foreign  state's 
activities  in  and  "contacts"  with  the  United 
States  resulting  from  or  necessitated  by  par- 
ticipation in  such  a  program  would  not  in 
themselves  constitute  a  sufficient  commercial 
nexus  with  the  United  States  so  as  to  give 
rise  to  JiirlBdictlon  (see  Section  1330)  or  to 
assets  which  could  be  subjected  to  attach- 
ment or  execution  with  respect  to  unrelated 
commercial  transactions  (see  Section  1610 
(b) ) .  However,  a  transaction  to  obtain  goods 
or  services  from  private  parties  would  not 
lose  its  otherwise  commercial  character  be- 
cause it  was  entered  Into  In  connection  with 
an  AID  program.  Also  public  or  governmental 
and  not  conunerclal  in  nature,  would  be  the 
employment  of  diplomatic,  civil  service  or 
military  personnel,  but  not  the  employment 
of  American  citizens  or  third  country  na- 
tionals by  the  foreign  state  In  the  United 
States. 

The  courts  would  have  a  great  deal  of  lati- 
tude In  determining  what  Is  a  "commercial 
activity"  for  purposes  of  this  bill.  It  has 
seemed  unwise  to  attempt  an  excessively  pre- 
cise definition  of  this  term,  even  if  that  were 
practicable.  Activities  such  as  a  foreign  gov- 
ernment's sale  of  a  service  or  a  product,  its 
leasing  of  property.  Its  borrovrtng  of  money. 
Its  employment  or  engagement  of  laborers, 
clerical  staff  or  public  relations  or  marketing 
agents,  or  Its  investment  In  a  security  of  an 
American  corporation,  would  be  among  those 
Included  within  the  definition. 

(c)  Commercial  Activity  Carried  on  in  the 
United  States  by  a  Foreign  State.  As  para- 
graph (d)  of  Section  1603  indicates,  a  com- 
mercial activity  carried  on  In  the  United 
States  by  a  foreign  state  wotild  Include  not 
only  a  commercial  transaction  performed  and 
executed  in  its  entirety  in  the  United  States, 
but  also  a  commercial  transaction  or  act 
having  a  "substantial  contact"  with  the 
United  States.  This  definition  Includes  cases 
based  on  commercial  transactions  performed 
In  whole  or  In  part  In  the  United  States, 
Import-export  transactions  Involving  sales 
to,  or  purchases  from,  concerns  In  the 
United  States,  business  torts  occvirrlng  In  the 
United  States  (c/.  §  1605(a)  (5) ),  and  an  In- 
debtedness incurred  by  a  foreign  state  which 
negotiates  or  executes  a  loan  agreement  in 
the  United  States,  or  which  receives  financ- 
ing from  a  private  or  public  lending  insti- 
tution located  in  the  United  States  (e.g. 
loans,  guarantees  or  insurance  provided  by 
the  Export-Import  Bank  of  the  United 
States).  It  will  be  for  the  courts  to  deter- 
mine whether  a  particular  commerlcal  ac- 
tivity has  been  performed  In  whole  or  In 
part  In  the  United  States.  This  definition, 
however,  is  intended  to  reflect  a  degree  of 
contact  beyond  that  occasioned  simply  by 
U.S.  citizenship  or  U.S.  residence  of  the 
plaintiff. 

SECTION     1604.    IMMUNITY    OF    FOREIGN    STATES 
FROM  JURISDICTION 

New  Chapter  97  of  "Htle  28,  United  States 
Code,  starts  from  a  premise  of  immunity  and 
then  creates  exceptions  to  the  general  prin- 
ciple. The  chapter  is  thus  cast  in  a  manner 
consistent  with  the  way  in  which  the  law 
of  sovereign  Immunity  has  developed.  Start- 
ing the  basic  principle  in  terms  of  immunity 
may  be  of  some  advantage  to  foreign  states 
in  doubtful  cases,  but,  since  sovereign 
immunity  is  an  o.ffirmative  defense  whlcU 
must  be  specially  pleaded,  the  burden  will 
remain  on  the  foreign  state  to  produce  evi- 
dence In  support  of  its  claim  of  Immunity. 


The  Immunity  from  Jurladlctlon  provided 
In  Section  1604  applies  to  proceedings  In 
both  federal  and  state  courts.  Section  1604 
would  be  the  only  basis  under  which  a 
foreign  state  can  claim  immunity  from  the 
Jurisdiction  of  any  federal  or  state  court  in 
the  United  States. 

All  immunity  provisions  are  made  subject 
to  "existing"  treaties  and  other  International 
agreements  to  which  the  United  States  is  a 
party.  In  the  event  of  any  conflict  with  this 
bill,  provisions  in  treaties  and  international 
agreements  would  control.  They  Include  tnter 
alia  treaties  of  friendship,  commerce  and 
navigation  and  bilateral  air  transport  agree- 
ments which  contain  provisions  relating  to 
the  immunity  of  foreign  states.  Similarly, 
this  bill  would  not  alter  the  rights  or  duties 
of  the  United  States  imder  the  NATO  Status 
of  Forces  Agreement  or  wimniLr  agreements 
with  other  countries;  nor  would  it  alter  the 
provisions  of  commercial  contracts,  or  exist- 
ing and  future  agreements  to  which  the 
United  States  Is  a  ptuiy,  calling  for  exclu- 
sive nonjudicial  remedies  through  arbitra- 
tion or  other  procedtires  for  the  settlement 
of  disputes. 

The  immunity  provisions  are  also  subject 
to  "future"  International  agreements.  In- 
cluded In  this  concept  is  the  possibility  of 
a  future  international  convention  on  sover- 
eign Immunity,  Just  as  there  are  In  existence 
at  present  international  conventions  on 
diplomatic  and  consular  immunity. 

SECTION  1605.  GENERAL  EXCEPTIONS  TO  THE 
JURISDICTIONAL  IMMTTNITY  OF  FOKEIGIT 
STATES 

Section  1605  sets  forth  the  general  cir- 
cumstances in  which  a  claim  of  sovereign 
Immunity  by  a  foreign  state,  as  defined  In 
Section  1603(a)  would  not  be  recognized  in 
a  federal  or  state  court  In  the  United  States. 

(a)(1)  Waivers.  Section  1605(a)(1)  treats 
explicit  and  Implied  waivers  by  foreign  states 
of  sovereign  Immunity.  With  respect  to  ex- 
plicit waivers,  a  foreign  state  may  renounce^ 
its  immunity  by  treaty,  as  has  been  done  by 
the  United  States  with  respect  to  commer- 
cial and  other  activities  In  a  series  of  trea- 
ties of  friendship,  commerce,  and  navigation, 
or  a  foreign  state  may  waive  Its  Immunity 
In  a  contract  with  a  private  party.  Since  the 
sovereign  Immunity  of  a  political  subdivi- 
sion, agency  or  instrumentality  of  a  foreign 
state  derives  from  the  foreign  state  Itself,  the 
foreign  state  niay  waive  the  Immunity  of  Its 
political  subdivisions,  agencies  or  Instrumen- 
talities. 

With  respect  to  implicit  waivers,  the  courts 
have  found  such  waivers  In  cases  where  a 
foreign  state  has  agreed  to  arbitration  in  an- 
other country  or  where  a  foreign  state  has 
agreed  that  the  law  of  a  particular  country 
should  govern  a  contract.  An  Implicit  waiver 
would  also  include  a  situation  where  a  for- 
eign state  has  filed  a  responsive  pleading  In 
an  action  without  raising  the  defense  of  sov- 
ereign immunity. 

The  language,  "notwithstanding  any  with- 
drawal of  the  waiver  which  the  foreign  state 
may  purport  to  effect  except  in  accordance 
with  the  terms  of  the  waiver,"  Is  designed  to 
exclude  a  withdrawal  of  the  waiver  both  after 
and  before  a  dispute  arises  except  In  accord- 
ance with  the  terms  of  the  original  waiver. 
In  other  words,  if  the  foreign  state  agrees  to 
a  waiver  of  sovereign  Immunity  in  a  con- 
tract, that  waiver  may  subsequently  be  with- 
drawn only  In  a  manner  consistent  with  the 
expression  of  the  waiver  in  the  contract. 
Some  court  decisions  have  allowed  subse- 
quent and  unilateral  rescissions  of  waivers 
by  foreign  states.  But  the  better  view,  and 
the  one  followed  in  this  section,  is  that  a 
foreign  state  which  has  induced  a  private 
person  into  a  contract  by  promising  not  to 
Invoke  its  Immunity  cannot,  when  a  dispute 
•irises,  go  back  on  Its  promise  and  seek  to 
revoke  the  waiver  unilaterally 

(a)  (2)  Commerctal  Activities  Having  a 
Nexus  wUh  the  United  States.  Section  1606 


(a)  (3)  treats  what  Is  probably  the  most  Im- 
portant instanoe  In  which  f orHgn  statce  are 
denied  Immunity,  that  In  which  the  fOcelgn 
state  engages  in  a  commercial  actlTlty.  Tlu 
deOnltlon  ct  a  "commercial  activity"  is  aet 
forth  in  BecUoo.  lOOS(d)  of  the  bill,  and  is 
discussed  In  the  analysis  to  that  section. 

Section  1605(a)  (2)  mentions  three  situa- 
tions In  which  a  foreign  state  would  not  be 
entitled  to  immunity  with  respect  to  a  claim 
based  upon  a  commercial  activity.  The  first 
of  these  situations  is  where  the  "commercial 
activity  (U|  carried  on  in  the  United  States 
by  the  foreign  state."  This  phrase  is  defined 
In  Section  1603(e)  of  the  bllL  See  the  analysis 
to  that  section. 

Ilie  second  situation,  an  "act  performed 
in  the  United  States  in  connection  with  a 
commercial  activity  of  the  foreign  state  else- 
where," looks  to  conduct  of  the  foreign  state 
In  the  United  States  which  relates  either  to 
a  regular  course  of  commercial  conduct  else- 
where or  to  a  particular  commercial  trans- 
action concluded  or  carried  out  In  part  else- 
where. Examples  of  this  type  of  situation 
might  include:  a  representation  in  the 
United  States  by  an  agent  of  a  foreign  state 
that  leads  to  an  action  for  restitution  based 
on  unjust  enrichment;  an  act  In  the  United 
States  that  violates  U.S.  securities  laws  or 
regulations;  the  wrongful  discharge  in  the 
United  States  of  an  employee  of  the  foreign 
state  who  has  been  employed  In  connection 
with  a  commercial  activity  carried  on  in 
some  third  country. 

Although  some  or  all  of  these  acts  might 
also  be  considered  to  be  a  "commercial  ac- 
tivity carried  on  in  the  United  States,  "  as 
broadly  defined  in  Section  1608(e).  It  has 
seemed  advisable  to  provide  expressly  for 
the  case  where  a  claim  arises  out  of  a  specific 
act  in  the  U.S.  which  is  commadal  or  pri- 
vate in  nature  and  which  relates  to  a  com- 
mercial activity  abroad.  It  should  be  noted 
that  the  acts  (or  omissions)  encompassed  in 
this  category  are  limited  to  those  which  in 
and  of  themselves  are  sufficient  to  form  the 
basis  of  a  cause  of  action. 

The  third  situation — "an  act  outside  the 
territory  of  the  United  States  In  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere  and  that  act  causes  a  direct 
effect  In  the  United  States"— would  embrace 
commercial  conduct  abroad  having  direct  ef- 
fects within  the  United  States  which  would 
subject  such  conduct  to  the  exercise  of  juris- 
diction by  the  United  States  consistent  with 
principles  set  forth  In  Section  18,  Restate- 
ment of  the  Law,  Second,  Foreign  Relations 
Law  of  the  United  States  (1965). 

Neither  the  term  "direct  effect"  nor  the 
concept  otf  "substantial  contacts"  embodied 
in  Section  1603(e)  Is  Intended  to  alter  the 
application  of  the  Sherman  Antitrust  Act. 
15  U.S.C.  1,  et  seq.  to  any  defendant.  Thus, 
the  bill  does  not  affect  the  holdings  in  such 
cases  as  United  States  v.  Pacific  A  Arctic 
Ry.  <t  Nav.  Co.,  228  U.S.  87  (1913),  or  Pacific 
Seafarers,  Inc.  v.  Pacific  Far  East  Line.  Inc., 
404  P.  2d  803  (DC.  Clr.  1968).  cert,  denied. 
393  U.S.  1093  (1969). 

(a)(3)  BxpropfTiation  Claims.  Section 
1605(a)  (3)  would.  In  two  categories  of  cases, 
deny  Immunity  where  "rights  In  property 
taken  in  violation  of  international  law  are  In 
issue."  The  first  category  involves  cases 
where  the  property  in  question  or  any  prop- 
erty exchanged  for  such  property  Is  present 
In  the  United  States,  and  where  such  pres- 
ence Is  In  connection  with  a  commercial  ac- 
tivity carried  on  In  the  United  States  by  the 
foreign  state,  or  political  subdivision,  agency 
or  instrumentality  of  the  foreign  state.  The 
second  category  is  where  the  prc^)erty,  or  any 
property  exchanged  for  such  property,  is  (1) 
owned  or  operated  by  an  agency  or  Instru- 
mentality of  a  foreign  state  and  (U)  that 
agency  or  instrumentality  In  engaged  in  a 
commercial  activity  in  the  United  States. 
Under  the  second  category,  the  property 
need  not  be  present  In  connection  with  a 
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commercial   activity  of   the   agency   or  in- 
atrumentallty. 

The  term  "taken  In  violation  of  interna- 
tional law"  would  Include  the  nationaliza- 
tion or  expropriation  of  property  without 
payment  of  compensation  required  by  Inter- 
national law.  It  would  also  Include  takings 
which  are  arbitrary  or  discriminatory  In  nat- 
ure. Since,  however,  this  section  deals  solely 
with  Issues  of  Immunity,  It  In  no  way  affects 
existing  law  on  the  extent  to  which.  If  at  aU, 
the  "act  of  state"  doctrine  may  be  appli- 
cable. 

(a)  (4)  Imviovable,  Inherited  and  Gift 
Property.  Section  1605(a)(4)  denies  Immu- 
nity In  Utlgatlon  relating  to  rights  in  real 
estate  and  In  Inherited  or  gift  property  lo- 
cated In  the  United  States.  It  Is  established 
that,  as  set  forth  In  the  "Tate  Letter"  of 
1952,  sovereign  Immunity  should  not  be 
granted  In  actions  with  respect  to  real  prop- 
erty, diplomatic  and  consular  property  ex- 
cepted. 26  Dept.  of  State  Bulletin  984  (1952) . 
It  does  not  matter  whether  a  particular  piece 
of  property  is  used  for  commercial  or  public 
purposes. 

It  Is  maintainable  that  the  exception  men- 
tioned In  the  "Tate  Letter"  with  respect  to 
diplomatic  and  consular  property  Is  limited  to 
questions  of  attachment  and  execution  and 
does  not  apply  to  an  adjudication  of  rights 
In  that  property.  Thus  the  Vienna  Conven- 
tion on  Diplomatic  Relations,  concluded  in 
1961,  provides  In  Article  22  that  the  "prem- 
ises of  the  mission,  their  furnishings  and 
other  property  thereon  and  the  means  of 
transport  of  the  mission  are  Immune  from 
search,  requisition,  attachment  or  execution." 
Actions  short  of  attachment  or  execution 
seem  to  be  permitted  under  the  Convention, 
and  a  foreign  state  cannot  deny  to  the  local 
state  the  right  to  adjudicate  questions  of 
ownership,  rent,  servitudes,  and  similar  mat- 
ters, as  long  as  the  foreign  state's  possession 
of  the  premises  Is  not  disturbed. 

There  is  general  agreement  that  a  foreign 
state  may  not  claim  Immunity  when  the 
suit  against  it  relates  to  rights  in  property, 
real  or  person,  obtained  by  gift  or  Inherited 
by  the  foreign  state  and  situated  or  admin- 
istered In  the  country  where  the  suit  Is 
brought.  As  stated  In  the  "Tate  Letter,"  Im- 
munity should  not  be  granted  "with  respect 
to  the  disposition  of  the  property  of  a  de- 
ceased person  even  though  a  foreign  sover- 
eign Is  the  beneficiary."  The  reason  Is  that, 
in  claiming  rights  In  a  decedent's  estate  or 
obtained  by  gift,  the  foreign  state  claims  the 
same  right  which  is  enjoyed  by  private  per- 
sons. 

(a)(5)  Non-Commercial  Torts.  Section 
1605(a)  (5)  is  directed  primarily  at  the  prob- 
lem of  traffic  accidents  but  Is  cast  In  general 
terms  as  applying  to  all  tort  actions  for 
money  damages,  not  otherwise  encompassed 
by  Section  1605(a)  (2)  relating  to  commercial 
activities.  It  denies  immunity  as  to  claims 
for  personal  Injury  or  death,  or  for  damage  to 
or  loss  of  property,  caused  by  the  tortious 
act  or  omission  of  a  foreign  state  or  Its  of- 
ficials or  employees,  acting  within  the  scope 
of  their  authority;  the  tortious  act  or  omis- 
sion mtist  occTiT  within  the  jurladlctlon 
of  the  United  States,  and  must  not  come 
within  one  of  the  exceptions  enumerated  In 
the  second  paragraph  of  the  subsection. 

As  used  ba  Section  1605(a)  (5),  the  phrase 
"tortious  act  or  omission"  Is  meant  to  In- 
clude causes  of  action  which  are  based  on 
strict  liability  as  well  as  on  negligence.  The 
exceptions  provided  In  subparagraphs  (A) 
and  (B)  of  Section  1605(a)  (5)  correspond 
to  many  of  the  claims  with  respect  to  which 
the  United  States  Oovemment  retains  Im- 
mimlty  under  the  Federal  Tort  Claims  Act. 
28  U.S.C.  2680(a)  and  (h). 

Like  other  provisions  In  the  bill.  Section 
1606  Is  subject  to  existing  and  future  Inter- 
national agreements  (see  Section  1604)  In- 


cluding Status  of  Forces  Agreements;  If  a 
remedy  Is  available  under  a  Status  of  Forces 
Agreement,  the  foreign  state  Is  Immune  from 
such  tort  claims  as  are  encompassed  In  Sec- 
tions 1605(a)(2)    and  1606(a)(6). 

Since  the  bUl  deals  only  with  the  Im- 
munity of  foreign  states  and  not  Its  diplo- 
matic or  consular  representatives,  Section 
1605(a)(6)  would  not  govern  suits  against 
diplomatic  or  consular  representatives  but 
only  suits  against  the  foreign  state.  It  is 
noteworthy  In  this  regard  that  while  the 
Vienna  Convention  on  ConsvUar  Relations  of 
1963  expressly  abolishes  the  Immunity  or 
consiilar  officers  with  respect  to  civil  ac- 
tions brought  by  a  third  party  for  "damage 
arising  from  an  accident  In  the  receiving 
State  caused  by  a  vehicle,  vessel  or  aircraft," 
there  Is  no  such  provision  In  the  Vienna 
Convention  on  Diplomatic  Relations  of  1961. 
Consequently,  no  case  relating  to  a  traffic 
accident  can  be  brought  against  a  member 
of  a  diplomatic  mission. 

The  purpose  of  Section  1606(a)  (6)  Is  to 
permit  the  victim  of  a  traffic  accident  or 
other  noncommercial  tort  to  maintain  an  ac- 
tion against  the  foreign  state  to  the  extent 
otherwise  provided  by  law.  See,  however.  Sec- 
Uon  1605(c). 

(b)  Maritime  Liens.  Section  1605 (b)  denies 
Immunity  to  a  foreign  state  In  cases  where 
(1)  a  suit  In  admiralty  Is  brought  to  en- 
force a  maritime  Hen  against  a  vessel  or  cargo 
of  that  foreign  state,  (11)  the  maritime  Hen 
Is  based  upon  a  commercial  activity  of  the 
foreign  state,  and  (111)  the  conditions  In 
paragraphs  (1)  and  (2)  of  Section  1605(b) 
have  been  compiled  with. 

The  purpose  of  this  subsection  Is  to  permit 
a  plaintiff  to  bring  suit  In  a  United  States 
district  court  arising  out  of  a  maritime  Hen 
Involvng  a  vessel  or  cargo  of  a  foregn  sover- 
eign without  arresting  the  vessel,  by  Insti- 
tuting an  in  personam  action  against  the 
foreign  state  In  a  manner  analogous  to  bring- 
ing such  a  suit  against  the  United  States.  Cf. 
46  U.S.C.  741,  et  seq.  In  view  of  Section  1609 
of  the  bill.  Section  1605(b)  Is  designed  to 
avoid  arrests  of  vessels  or  cargo  of  a  foreign 
state  to  conunence  a  suit.  Instead,  as  pro- 
vided In  paragraph  ( 1 ) .  a  copy  of  the  sum- 
mons and  complaint  must  be  served  either 
on  the  master  or  other  {jerson  having  posses- 
sion of  the  vessel  and  cargo  against  either 
of  which  the  maritime  Hen  Is  asserted,  or 
on  their  agent  (such  as  the  second  In  com- 
mand of  the  ship ) .  If.  however,  the  vessel  or 
Its  cargo  Is  arrested  or  attached,  the  plaintiff 
will  lose  his  in  personam  remedy  and  the 
foreign  state  wlU  be  entitled  to  immimlty — 
except  In  the  rare  case  where  the  plaintiff 
was  xinaware  that  the  vessel  or  cargo  of  a 
foreign  state  was  Involved.  This  would  be 
a  rare  case  because  the  flag  of  the  vessel, 
the  circumstances  giving  rise  to  the  maritime 
Hen.  or  the  Information  contained  In  ship 
registries  kept  In  ports  throughout  the  United 
States  should  make  known  the  ownership  of 
the  vessel  In  question.  If  not  the  cargo.  If. 
however,  the  vessel  or  cargo  Is  mistakenly 
arrested,  such  arrest  or  attachment  must, 
under  Section  1609.  be  Immediately  dissolved 
when  the  foreign  state  brings  to  the  court's 
attention  Its  interest  In  the  vessel  or  cargo 
and.  hence.  Its  right  to  Immunity  from  arrest. 

Under  paragraph  (2),  the  plaintiff  must 
also  be  able  to  prove  that  the  procedures  for 
service  of  process  under  Section  1608  (a)  or 
(b)  commenced — for  example,  that  the  clerk 
of  the  court  has  mailed  the  requisite  copies 
of  the  summons  and  complaint,  etc.  The 
plaintiff  need  not  show  that  service  has  ac- 
tually been  made  under  Section  1608(c) .  The 
reason  for  this  second  requirement  Is  to  help 
make  certain  that  the  foreign  state  concerned 
receives  prompt  and  actual  notice  of  the  in- 
stitution of  a  sxilt  In  admiralty  In  the  United 
States,  even  if  the  copies  served  on  the  master 
of  the  vessel  should  fall  to  reach  the  foreign 
state. 


(c)  Scope  of  Liability  When  Immunity  is 
not  Accorded.  Section  1605(c)  makes  clear 
that  If  the  foreign  state,  poUtlcal  subdivi- 
sion, agency  or  InstnimentaUty  is  not  en- 
titled to  Immunity  from  Jurisdiction,  liability 
exists  as  It  would  for  a  private  party  under 
like  circumstances.  However,  the  tort  11a- 
blUty  of  a  foreign  state  Itself  (but  not  of  a 
political  subdivision,  agency  or  Instrumen- 
taUty  of  a  foreign  state)  does  not  extend  to 
Interest  prior  to  Judgment  or  to  punitive 
damages.  Under  current  international  prac- 
tice, punitive  damages  are  usually  not  as- 
sessed against  foreign  states.  See,  5  Hack- 
worth.  Digest  of  International  Law,  723-26 
( 1943) ;  Oarcla-Amador,  State  Responsibility, 
94  Hague  Recueil  des  Cours  365,  476-81 
(1958).  This  subsection  Is  based  upon  28 
VB.C.  2674,  which  places  similar  limitations 
on  the  liability  of  the  United  States  Gov- 
ernment In  tort. 

SECTION    1606.  CLAIMS  INVOLVING  THE  PUBLIC 
DEBT. 

Section  1606  provides  for  the  Immunity  of 
a  foreign  state  Itself  (as  opposed  to  Its  po- 
litical subdivisions,  agencies  or  Instrumen- 
talities) In  cases  relating  to  the  public  debt 
of  the  foreign  state. 

Subsection  (b)  relates  to  the  Immunity  of 
a  foreign  state  with  respect  to  debt  obliga- 
tions incurred  for  general  governmental  pur- 
poses and  backed  by  the  full  faith  and  credit 
of  the  foreign  state.  Such  Immunity  was 
recognized  In  dictum  In  Victory  Transport, 
Inc.  V.  Comisaria  General  de  Abastecimientot 
y  Transportes.  336  P.2d  354  (2nd  Clr.),  cert, 
denied.  381  U.S.  934  (1964).  Where  the  im- 
derwrlters  of  such  securities  regard  immu- 
nity as  detrimental  to  the  success  of  the  Is- 
sue, the  foreign  government  may  surrender 
Its  Immunity  by  express  waiver. 

Section  1606(b)  embodies  the  generally 
accepted  view  that  the  Inununlty  of  the  cen- 
tral government  of  a  state  for  public  debts 
Is  not  shared  by  is  subordinate  political  en- 
titles or  agencies  or  Instriunentalltles  of  the 
foreign  state.  Immunity  with  respect  to  the 
pubUc  debt  of  political  subdivisions,  agen- 
cies or  Instrumentalities  would  be  governed 
by  other  provisions  of  the  bill,  such  as  Sec- 
tion 1605(a)(2).  Thus,  In  cases  where  an 
agency  or  Instrumentality,  such  as  a  central 
bank.  Incurs  an  Indebtedness  for  general 
governmental  purposes  which  constitutes  an 
obligation  backed  by  the  full  faith  and  credit 
of  the  foreign  state.  Section  1606(b)  would 
apply  only  to  the  obligation  of  the  foreign 
state  and  not  to  that  of  the  agency  or 
Instrumentality. 

Section  1606(b)(1)  provides  for  explicit 
waivers  of  Immunity  In  public  debt  cases. 
The  waiver  must  be  that  of  the  foreign  state. 
Where  the  debt  obHgatlon  is  Incurred 
through  an  agency  or  Instrumentality  of  the 
foreign  state,  a  waiver  from  the  agency  or 
Instrumentality  would  be  deemed  to  be  a 
waiver  of  the  foreign  state  only  where  the 
waiver  Is  made  In  the  name  of  the  foreign 
state.  Section  1606(b)  (2)  preserves  any  rem- 
edies under  the  Federal  Securities  Laws  ap- 
plicable to  foreign  states.  In  applying  Sec- 
tion 160e(b),  courts  will  have  to  determine 
whether  a  debt  obligation  Is  for  general  gov- 
ernmental purposes  or  for  a  specific  govern- 
mental or  other  purpose. 

SECTION    1607.   COUNTESCLAIMS 

Section  1607  applies  to  counterclaims 
against  a  foreign  state  which  brings  an  action 
or  Intervenes  In  an  action  In  a  federal  or 
state  court.  It  would  deny  Immimlty  In  three 
situations.  First.  Immunity  would  be  denied 
as  to  any  counterclaim  for  which  the  foreign 
state  would  not  be  entitled  to  Immunity  un- 
der Sections  1605  and  1606,  If  the  counter- 
claim had  been  brought  as  a  direct  claim 
in  a  separate  action  against  the  foreign  state. 
This  provision  Is  based  upon  Article  I  of  the 
European  Convention  on  State  Immunity. 
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Second,  even  If  a  foreign  state  would  oth- 
erwise be  entitled  to  Immunity  under  Sec- 
tions 1604-1606,  It  would  not  be  Immune 
from  a  counterclaim  "arising  out  of  the 
transaction  or  occurrence  that  Is  the  subject 
matter  of  the  claim  of  the  foreign  state." 
This  Is  the  same  terminology  as  that  used 
In  Rule  13(a)  of  the  Federal  Rules  of  ClvU 
Procedvire  and  Is  consistent  with  Section  70 
(2)(b),  Restatement  of  the  Lata,  Second, 
Foreign  Relations  Law  of  the  United  States 
(1965).  Certainly,  If  a  foreign  state  brings 
or  mtervenes  In  an  action  based  on  a  par- 
ticular triLnsactlon  or  occurrence.  It  should 
not  obtain  the  benefits  of  Utlgatlon  before 
U.S.  coiu-ts  while  avoiding  any  legal  liabil- 
ities claimed  against  it  and  arising  from  that 
same  transaction  or  occurrence. 

Third,  notwithstanding  that  the  foreign 
state  may  be  Immune  under  subsections  (a) 
and  (b) ,  the  foreign  state  nevertheless  would 
not  be  Immune  from  a  counterclaim  to  the 
extent  that  the  counterclaim  seeks  relief 
neither  exceeding  in  amount  nor  differing 
in  kind  from  that  sought  by  the  foreign 
state.  Subsection  (c)  codifies  the  rule  enun- 
ciated In  National  Bank  v.  Republic  of  China, 
348U.S.  356  (1955). 

SECTION    1608.    SERVICE   OF   PROCESS;    TIME   TO 
ANSWER;     DEPATTLT 

Section  1608  sets  forth  the  exclusive  pro- 
cedures with  respect  to  service  of  process  on, 
the  filing  of  an  answer  or  other  responsive 
pleading  by,  and  obtaining  a  default  Judg- 
ment against  a  foreign  state  or  Its  political 
subdivisions,  agencies  or  InstrumentaUtles. 
These  procedural  provisions  are  Intended  to 
fill  a  void  In  existing  federal  and  state  law. 

AU  of  the  provisions  of  Section  1608  are 
made  "subject  to  existing  and  future  Inter- 
national agreements  to  which  the  United 
States  Is  a  party."  As  In  Sections  1604  and 
1609,  this  language  contemplates  the  possi- 
bility of  a  future  International  convention 
on  sovereign  Immunity,  and  In  particular  on 
procedures  to  be  used  In  Utlgatlon  against 
foreign  states.  An  "existing"  International 
agreement  which  Is  applicable  Is  the  Hague 
Convention  on  Service  Abroad  of  Judicial 
and  Extrajudicial  Documents,  20  UST  361, 
TIAS6638  (1965). 

(a)  SenHce  on  Foreign  States  and  Political 
SubdiiHsions.  Subsection  (a)  of  Section  1608 
sets  forth  the  exclusive  procedures  for  serv- 
ice of  process  on  a  foreign  state,  or  political 
subdivision  thereof,  but  not  on  an  agency  or 
Instrumentality  of  a  foreign  state  which  is 
covered  In  subsection  (b).  There  Is  a  hier- 
archy In  the  methods  for  serving  process 
under  subsection  (a).  Paragraph  (1)  pro- 
vides for  service  In  accordance  with  any  spe- 
cial arrangement  which  may  have  been 
agreed  upon  between  a  plaintiff  and  the  fM'- 
elgn  state  or  political  subdivision.  If  such  an 
arrangement  exists,  service  must  be  made 
under  this  method.  The  purpose  of  subsec- 
tion (a)(1)  Is  to  encourage  potential  plain- 
tiffs and  foreign  states  to  agree  by  contract 
for  a  procedure  on  service  of  process. 

If  no  special  arrangement  exists,  subsec- 
tion (a)  (2)  provides  two  alternative  meth- 
ods of  service.  The  first  method,  set  forth  In 
subparagraph  (A).  Involves  the  transmittal 
of  "a  letter  rogatory  or  a  request"  for  ulti- 
mate service  In  a  foreign  country.  This 
method  is  currently  provided  under  Rule 
4(1)  (B).  FJl.  Civ.  P.,  for  service  on  nonresi- 
dent defendants.  The  Department  of  State 
has  the  authority  to  transmit  letters  roga- 
tory from  a  court  In  the  United  States  to 
authorities  In  foreig;n  countries,  under  28 
U.S.C.  1781(a)(2).  The  transmittal  of  letters 
rogatory  or  requests  may  also  be  governed 
by  International  agreements  such  as  the 
Hague  Convention  on  Service  Abroad  of  Ju- 
dicial and  Extrajudicial  Documents,  supra. 
Service  under  a  letter  rogatory  or  request 
under  such  International  agreements  would 
be  "directed  by  an  authority  of  the  foreign 


state"  wltUn  the  meaning  of  subi>azagnph 
(A). 

Hie  alternative  method,  set  forth  In  Bub- 
paragrt^Jh  (B) ,  Is  for  service  by  maU  on  ttie 
foreign  minister  cs'  other  official  In  charge 
of  the  foreign  affairs  of  the  foreign  state. 
This  method  Is  based  on  Rule  4(1)  (D).  PJl. 
Civ.  P. 

Subsection  (a)(3)  provides,  as  a  method 
at  last  resort,  service  through  diplomatic 
channels.  It  Is  appUcable  only  If  60  days 
have  elapsed  since  service  was  Initiated 
under  any  method  provided  In  subsections 
(a)  (1)  or  (2)  and  If  proof  of  servloe  has 
not  been  made. 

However,  the  method  for  direct  service 
through  diplomatic  channels  cannot  be  re- 
sented to  In  every  case.  One  situation  where 
It  Is  avaUable  Is  where  the  ''la^'rn  is  against 
a  foreign  state  arising  from  an  act  of  a  diplo- 
matic or  consular  representative  of  a  foreign 
state.  Such  acts  might  Include  the  entering 
Into  a  contract  to  construct  an  embassy  or 
a  consulate,  or  a  traffic  accident  caused  by  a 
diplomatic  or  consular  representative  acting 
within  the  scope  of  his  employment  for 
which  the  foreign  state  Is  Uable  under  the 
doctrine  of  respondent  superior.  Not  In- 
cluded are  personal  claims  against  diplo- 
matic or  consular  representatives  as  Indi- 
viduals, which  again  are  not  covered  by  this 
statute. 

The  only  other  situations  where  this 
method  of  direct  service  through  diplomatic 
channels  may  be  resorted  to  are  set  forth  In 
subparagr^hs  (B)  and  (C)  of  subsection 
(a)(3).  A  Ust  maintained  by  the  Secretary 
of  State  and  published  In  the  Federal  Regis- 
ter shaU  be  conclusive  evidence  of  whether  a 
foreign  state  may  be  subject  to  service 
through  diplomatic  channels  under  subpara- 
graphs (B)  or  (C). 

In  those  cases  where  direct  service  may  be 
made  through  diplomatic  channels,  the 
transmittal  of  a  copy  of  the  summons  and 
complaint  with  translation  by  diplomatic 
note  wlU  In  Itself  constitute  service.  This  Is 
to  be  distinguished  from  the  transmittal  of 
a  letter  rogatory  by  the  Department  of  State, 
which  Is  simply  an  twimlnlstratlve  step  lead- 
ing to  the  ultimate  service  In  a  foreign  coun- 
try under  the  direction  of  a  foreign  author- 
ity, usually  a  foreign  court. 

(b)  Service  on  Agencies  or  Instrumental- 
ities. Subsection  (b)  of  Section  1608  pro- 
vides the  methods  under  which  service  shaU 
be  made  upon  an  agency  or  Instrumentality 
of  a  foreign  state,  as  defined  In  Section  1603 
(b) .  Again,  service  must  always  be  made  In 
accordance  with  any  special  arrangement  for 
service  between  a  plaintiff  and  the  agency  or 
Instrumentality.  If  no  such  arrangement 
exists,  then  service  must  be  made  under  sub- 
section (b)(2)  which  provides  for  service 
upon  officers,  or  managing,  general  or  ap- 
pointed agents  In  the  United  States  of  the 
agency  or  Instrumentality. 

If  there  Is  no  special  arrangement  and  If 
the  agency  or  Instrumentality  has  no  repre- 
sentative In  the  United  States,  service  may 
be  made  under  one  of  the  three  methods  pro- 
vided In  sulMectlon  (b)(3).  The  first  two  of 
these  methods,  provided  In  subparagraphs 
(A)  and  (B),  are  Identical  to  methods  ap- 
plicable to  service  on  a  foreign  state  or  po- 
litical subdivision  under  subsection  (a)(2). 

The  third  method,  in  subparagraph  (C), 
authorizes  a  court  to  fashion  a  method  of 
service,  for  example  under  Rule  83  F.R.  Civ. 
P.,  provided  the  method  Is  "consistent  with 
the  law  of  the  place  where  service  Is  to  be 
made."  This  latter  language  takes  Into  ac- 
count the  fact  that  the  laws  of  foreign  coun- 
tries may  prohibit  the  service  In  their  coun- 
try of  Judicial  documents  by  process  servers 
from  the  United  States.  It  Is  contemplated 
that  no  court  wlU  direct  service  upon  a  for- 
eign state  by  appointing  someone  to  make  a 
physical  attempt  at  service  abroad,  unless  it 


is  clearly  consistent  with  the  law  of  the  for- 
eign Jurisdiction  where  service  Is  to  be  at- 
tempted. It  is  also  contemplated  that  the 
courts  wUl  not  direct  service  In  the  United 
States  upon  diplomatic  representatives,  Hel- 
lenic Lines  Ltd.  v.  Moore,  346  P.  2d  978  (D.C. 
Clr.  1965) ,  or  upon  consular  representatives. 
Oster  V.  Dominion  of  Canada,  144  P.  Supp. 
746  (NX)JI.Y.  1956),  aff'd  238  F.  2d  400  (2d 
Clr.) 

(c)  When  Service  is  Made.  Subsection  (c) 
of  Section  1608  establishes  the  time  when 
service  shaU  be  deemed  to  have  been  made 
under  each  of  the  methods  provided  in  sub- 
sections (a)  and  (b). 

(d)  Time  to  Answer  or  Reply.  Subsection 
(d)  of  Section  1608  gives  each  foreign  state. 
poUtlcal  subdivision  thereof  or  agency  or  In- 
stnmientaHty  of  a  foreign  state  or  poUtlcal 
subdivision  up  to  60  days  from  the  time  serv- 
ice Is  deemed  to  have  been  made  in  which  to 
answer,  file  a  responsive  pleading  or  other 
reply  to  a  pleading  or  counterclaim.  This 
corresponds  to  similar  provisions  applicable 
In  suits  against  the  United  States  or  its  of- 
ficers or  agencies.  Rule   12(a),  F.B.  Civ.  P. 

(e)  Default  Judgments.  Subsection  (e)  of 
Section  1608  provides  that  no  default  Judg- 
ment may  be  entered  against  a  foreign  state, 
or  Its  political  subdivisions,  agencies  or  In- 
strumentalities, "unless  the  claimant  estab- 
Hshes  his  claim  or  right  to  reUef  by  evidence 
satisfactory  to  the  court."  This  Is  the  same 
requirement  applicable  to  default  Judgments 
against  the  United  States  Government  xmder 
Rule  55(e),  PJl.  Civ.  P.  In  determining 
whether  the  claimant  has  established  his 
claim  or  right  to  reUef ,  It  Is  expected  that 
courts  WlU  take  Into  accoxint  the  extent  to 
which  the  plaintiff's  case  depends  on  appro- 
priate discovery  against  the  foreign  state. 
Once  the  default  Judgment  is  entered,  notice 
of  such  Judgment  must  be  sent  m  the  ma.nnar 
prescribed  for  service  of  process  in  Sections 
1608(a)  or  (b). 

Special  note  should  be  made  of  two  means 
which  are  currently  In  use  In  attempting  to 
commence  UtlgaUon  against  a  foreign  state. 
First,  the  current  practice  of  attempting  to 
commence  a  suit  by  attachment  of  a  for- 
eign state's  property  would  be  prohibited  un- 
der Section  1609  in  the  bUl,  because  of  for- 
eign relations  considerations  and  becatise 
such  attachments  are  rendered  unnecessary 
by  the  Uberal  service  and  Jurisdictional  pro- 
visions of  the  blU.  See  the  analysis  to  Sec- 
tion 1609. 

A  second  means,  of  doubtful  vaUdity,  in- 
volves the  mRiiing  of  a  copy  of  the  summons 
and  complaint  to  a  diplomatic  mission  of 
the  foreign  state.  Section  1608  precludes  this 
method  so  as  to  avoid  questions  of  Incon- 
sistency with  Section  1  of  Article  22  of  the 
Vienna  Convention  on  Diplomatic  Relations, 
23  UST  3227,  TIAS  7602  (1961),  which  en- 
tered Into  force  In  the  United  States  on  De- 
cember 13,  1972.  Subsequent^  the  mtroduc- 
tlon  of  S.  666  and  HJl.  3*93,  93rd  Cong.  Ist 
Sess.,  several  foreign  governments  brought  to 
the  attention  of  the  department  of  State  that 
the  drafters  of  the  Vienna  Convention  had 
construed  Article  22  as  prohibiting  the  service 
of  any  process  or  writ,  "even  by  post,  within 
the  premises  of  a  diplomatic  mission."  The 
United  States  has  formally  acknowledged 
this  view.  See  71  Dept.  of  State  Bull.  45&-5e 
(1974) .  Service  on  an  embassy  by  maU  would 
be  precluded  under  this  bUl. 

SECTION  1609.  IMMTTNITT  FROM  ATTACHMENT 
AND  EXECOnON  OF  PROPESTT  OF  A  FOREIGN 
STATE 

As  In  the  case  of  Section  1604  of  the  blU 
with  respect  to  Jurisdiction,  Section  1609 
states  a  general  proposition  that  the  prop- 
erty, of  a  foreign  state  as  defined  In  Section 
1603(a),  is  immune  from  attachment  and 
from  execution,  and  then  exceptions  to  this 
propostion  are  carved  out  In  Sections  1610 
and  1611.  Here,  it  should  be  pomted  out  that 
neither  Section  1610  nor  1611  would  permit 
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an  attachment  for  the  purpose  of  obtaining 
Jnrtedlctlon  over  a  foreign  state  or  Its  prop- 
erty. For  this  reason.  Section  1609  has  the 
effect  of  precluding  attachments  as  a  means 
for  commencing  a  lawsuit. 

Attachment  of  foreign  government  prop- 
erty for  Jurisdictional  purposes  has  been 
recognized  "where  under  international  law  a 
foreign  government  la  not  immune  from  suit" 
and  where  the  property  In  the  United  States 
Is  commercial  In  nature.  Weilamann  v.  Chase 
Manhattan  Bank,  21  Misc.  2d  1066.  192  N.T.S. 
2d  469  (Sup.  Ct.  N.Y.  1869).  Even  In  such 
cases,  ho'wever,  It  has  been  recognized  that 
property  attached  for  Jurisdictional  purposes 
cannot  be  retained  to  satisfy  a  Judgment  be- 
cause, under  current  practice,  the  property  of 
a  foreign  sovereign  la  Immune  from  execu- 
tion. 

Attachments  for  Jurisdictional  purposes 
have  been  criticized  as  Involving  United 
States  courts  In  litigation  not  Involving  any 
significant  XJS.  Interest  or  Jurisdictional  con- 
tacts apart  from  the  fortuitous  presence  of 
property  In  the  Jurisdiction.  Such  cases  fre- 
quently require  the  application  of  foreign 
law  to  events  which  occur  entirely  abroad. 

Such  attachments  can  also  give  rise  to 
serious  friction  In  the  United  States  foreign 
relations.  In  some  cases,  plaintiffs  obtain  nu- 
merous attachments  over  a  variety  of  foreign 
government  assets  found  In  various  parts  of 
the  United  States.  This  shotgun  approach 
has  caused  significant  Irritation  to  many  for- 
eign governments. 

At  the  same  time,  one  of  the  fundamental 
purposes  of  this  bill  Is  to  provide  a  long- 
arm  statute  that  makes  attachment  for 
Jurisdictional  purposes  unnecessary  In  cases 
where  there  Is  a  nexus  between  the  claim 
and  the  United  States.  Claimants  will  clear- 
ly benefit  from  the  expanded  methods  under 
the  bill  for  service  of  process  on  a  foreign 
state  (Section  1608),  as  well  as  from  the 
certainty  that  such  service  will,  under  Sec- 
tion 1330(b)  of  the  bill,  confer  personal  Jur- 
isdiction over  a  foreign  state  in  federal  courts 
8is  to  every  claim  for  which  the  foreign 
state  Is  not  entitled  to  Immunity.  The  elim- 
ination of  attachment  as  a  vehicle  for  com- 
mencing a  lawsuit  wUl  ease  the  conduct  of 
foreign  relations  by  the  United  States  and 
help  eliminate  the  necessity  for  determina- 
tions of  claims  of  sovereign  immunity  by  the 
State  Department. 

SECTION    ISIO.  EXCKFTIONS  TO  IMirDNrTT   FROM 
ATTACHICENT    OR    BXXCUTION 

Section  1610  sets  forth  circumstances 
under  which  the  property  of  a  foreign  state 
Is  not  Immune  from  attachment  or  execu- 
tion to  satisfy  a  Judgment.  Though  the  en- 
forcement of  Judgments  against  foreign 
state  property  remains  a  somewhat  contro- 
versial subject  In  International  law,  there  Is 
a  marked  trend  toward  limiting  the  Im- 
munity from  execution. 

A  number  of  treaties  of  friendship,  com- 
merce, and  navigation  concluded  by  the 
United  States  permit  execution  of  Judgments 
against  foreign  publicly-owned  or  controlled 
enterprises  (e.g..  Treaty  with  Japan,  April  2, 
1953.  Art.  18(2).  4  UST  2063,  TIAS  2863).  The 
widely  ratified  Brussels  Convention  for  the 
Unification  of  Certain  Rules  relating  to  the 
Immunity  of  State-Owned  Vessels,  April  10, 
1926,  196  L.N.T.S.  199,  allows  execution  of 
Judgments  against  public  vessels  engaged  In 
commercial  service  In  the  same  way  as 
against  privately  owned  vessels. 

Although  not  a  party  to  this  treaty,  the 
United  States  follows  a  policy  of  not  claim- 
ing Immunity  for  its  publicly  owned  mer- 
chant vessels,  both  domestically,  46  U.S.C. 
742.  781,  and  abroad.  46  U.S.C.  747;  2  Hack- 
worth,  Digest  of  International  Law.  438-39 
(1941).  Articles  20  and  21  of  the  Geneva 
Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone.  April  29.  1958  (15  UST 
1606,  TIAS  5639) ,  to  which  the  United  States 
Is  a  party,  recognize  the  liability  to  execu- 


tion vmder  appropriate  circumstances  of 
state -owned  vessels  used  In  commercial 
service. 

However,  the  traditional  view  In  the 
United  States  concerning  execution  has  been 
that  the  property  of  foreign  states  Is  abso- 
lutely Immune  from  execution.  Dexter  and 
Carpenter.  Inc.  v.  Kunglig  Jamvagsstyrelaen. 
43  P.ad  706  (2d  Clr.  1930).  Even  after  the 
"Tate  Letter"  of  1952.  this  continued  to  be 
the  position  of  the  Department  of  State  and 
of  the  courts.  Sec.  Weilamann  v.  Chase  Man- 
hattan Bank.  21  Misc.  2d  1086,  192  N.YS.  2d 
469,  473  (Sup.  Ct.  N.Y.  1959).  Sections  1610 
(a)  and  (b)  are  intended  to  modify  this  rule 
by  partially  lowering  the  barrier  of  Immu- 
nity to  execution,  so  as  to  make  this  Im- 
munity conform  more  closely  with  the  pro- 
visions on  Jurisdictional  Immunity  In  the 
bill. 

(a)  Execution  Against  Property  of  Foreign 
States.  Section  1610(a)  relates  to  execution 
against  property  of  a  foreign  state,  includ- 
ing a  political  subdivision,  agency  or  Instru- 
mentality of  a  foreign  state.  The  term  "at- 
tachment In  aid  of  execution"  Is  Intended 
to  Include  attachments,  garnishments  and 
supplemental  proceedings  available  under 
applicable  federal  or  state  law  to  obtain 
satisfaction  of  a  Judgment.  See  Rule  69,  PR. 
Civ.  P.  The  property  In  question  must  be 
used  for  a  commercial  activity  In  the  United 
States.  If  so,  attachment  In  aid  of  execu- 
tion, and  execution,  upon  Judgments  entered 
by  federal  or  state  courts  against  the  foreign 
state  would  be  permitted  In  any  of  the  cir- 
cumstances set  forth  In  paragraphs  (l)-(6) 
of  Section   1610(a). 

Paragraph  (1)  relates  to  explicit  and  Im- 
plied waivers,  and  Is  governed  by  the  same 
principles  that  apply  to  waivers  of  Immunity 
from  Jurisdiction  under  Section  1606(a)(1) 
of  the  bill.  A  foreign  state  may  have  waived 
its  Immunity  from  execution  Inter  alia  by 
the  provisions  of  a  treaty,  a  contract,  an  of- 
ficial statement,  or  certain  steps  taken  by  the 
foreign  state  In  the  proceedings  leading  to 
Judgment  or  to  execution.  As  In  Section  1606 
(a)(1),  a  waiver  on  behalf  of  an  agency  or 
Instrumentality  of  a  foreign  state  may  be 
made  either  by  the  agency  or  Instrumental- 
ity or  by  the  foreign  state  Itself. 

Paragraph  (2)  of  Section  1610(a)  denies 
Immunity  from  execution  against  property 
used  by  a  foreign  state  for  a  commercial  ac- 
tivity In  the  United  States,  provided  that 
the  commercial  activity  gave  rise  to  the  claim 
upon  which  the  Judgment  Is  based.  Included 
would  be  commercial  activities  encompttssed 
by  Section  1605(a)  (2) .  The  provision  aL'o  In- 
cludes a  commercial  activity  giving  rise  to  a 
claim  with  respect  to  which  the  foreign  rtate 
has  waived  Immunity  under  Sections  1605(a) 
( 1 ) .  In  addition.  It  Includes  a  commercial 
activity  which  gave  rise  to  a  maritime  Hen 
with  respect  to  which  an  admiralty  suit  was 
brought  under  Section  1605(b) .  One  could,  of 
course,  execute  against  commercial  property 
other  than  a  vesesel  or  cargo  which  Is  the 
subject  of  a  suit  under  Section  1605(b),  pro- 
vided that  the  property  was  used  in  the  same 
commercial  activity  upon  which  the  maritime 
lien   was   based. 

The  language  "Is  or  was  used"  In  paragraph 
(2)  contemplates  a  situation  where  property 
may  be  transferred  from  the  commercial  ac- 
tivity which  Is  the  subject  of  the  suit  In  an 
effort  to  avoid  the  process  of  the  court.  This 
language,  however,  does  not  bear  on  the  ques- 
tion of  whether  particular  projjerty  Is  to  be 
deemed  property  of  the  entity  against  which 
the  Judgment  was  obtained.  The  courts  will 
have  to  determine  whether  property  in  the 
custody  of  an  agency  or  Instrumentality  Is 
property  of  the  agency  or  Instrumentality, 
whether  property  held  by  one  agency  should 
be  deemed  to  be  property  of  another,  whether 
property  held  by  an  agency  Is  property  of  the 
foreign  state.  See  Prelude  Corp.  v.  Ovmers  of 
F/V  Atlantic.  1971  AJif.C.  2661  (NX).  Calif.) ; 


American  Hauxiiian  Ventures  v.  M.VJ.  Latu- 
harhary,  257  P.  Supp.  622,  626  (D.NJ.  1966). 

Paragraph  (3)  would  deny  immunity  from 
execution  against  property  of  a  foreign  state 
which  is  used  for  a  commercial  activity  In 
the  United  States  and  which  haa  been  taken 
in  violation  of  International  law  or  has  been 
exchanged  for  property  taken  in  violation  of 
international  law.  See  the  analysis  to  Sec- 
tion 1606(a)(3). 

Paragraph  (4)  would  deny  Immtinity  from 
execution  against  property  of  a  foreign  state 
which  la  used  for  a  conunerclal  activity  in 
the  United  States  and  is  either  acquired  by 
succession  or  gift  or  is  lmnK>vable.  Specifi- 
cally exempted  are  diplomatic  and  consular 
missions  and  the  residence  of  the  chiefs  of 
such  missions.  This  exemption  applies  to  all 
of  the  situations  encompassed  by  Sections 
1610(a)  and  (b) :  embassies  and  related 
buildings  could  not  be  deemed  to  be  prop- 
erty used  for  a  "commercial"  activity  as  re- 
quired by  Section  1610(a);  also,  since  such 
buildings  are  those  of  the  foreign  state  itself, 
they  could  not  be  property  of  an  agency  or 
Instnmientality  engaged  In  a  commercial  ac- 
tivity In  the  United  States  within  the  mean- 
ing of  Section  1610(b). 

Paragraph  (5)  of  Section  1610(a)  would 
deny  Immvmlty  with  respect  to  obligations 
owed  to  a  foreign  state  under  a  policy  of 
liability  Insurance.  Such  obligations  would 
after  Judgment  be  treated  as  property  of  the 
foreign  state  subject  to  garnishment  or  re- 
lated remedies  In  aid  or  in  place  of  execu- 
tion. The  availability  of  such  remedies  would, 
of  course,  be  governed  by  applicable  state  or 
federal  law.  Paragraph  (6  )l8  Intended  to  fa- 
cilitate recovery  by  individuals  who  may  be 
Injured  In  accidents.  Including  those  Involv- 
ing vehicles  operated  by  a  foreign  state  or  by 
Its  officials  or  employees  acting  within  the 
scope  of  their  authority. 

(b)  Additional  Execution  Against  Agen- 
cies and  Instrumentalities  Engaged  in  Com- 
mercial Activity  In  the  United  States.  Sec- 
tion 1610(b)  provides  for  execution  against 
the  property  of  agencies  or  Instrumentalities 
of  a  foreign  state  In  circumstances  <Mldltlonal 
to  those  provided  In  Section  1610(a).  How- 
ever, the  agency  or  Instrumentality  mvist  be 
engaged  in  a  commercial  activity  in  the 
United  States.  If  so,  the  plaintiff  may  obtain 
an  attachment  in  aid  of  execution  or  execu- 
tion against  any  property,  commercial  and 
noncommercial,  of  the  agency  or  Instru- 
mentality, but  only  in  the  circumstances  set 
forth  In  paragraphs  (1)  and  (2). 

Paragraph  (1)  denies  immimlty  from  ex- 
ecution against  any  property  of  an  agency 
or  instrumentality  engaged  in  a  commercial 
activity  In  the  United  States,  where  the 
agency  or  Instrumentality  has  waived  its  Im- 
mvmlty from  execution.  See  the  analysis  to 
paragraph  (1)  of  Section  1610(a). 

Paragraph  (3)  of  Section  1610(b)  denies 
Immunity  from  execution  against  any  prop- 
erty of  an  agency  or  instrumentality  en- 
gaged In  a  commercial  activity  In  the  United 
States  in  order  to  satisfy  a  Judgment  relat- 
ing to  a  claim  for  which  the  agency  or  In- 
strumentality »8  not  Immune  by  virtue  of 
Section  1606(a)(2).  (3)  or  (6).  or  1606(b). 
Property  will  be  subject  -to  execution  ir- 
responsive of  whether  the  property  was  used 
for  the  same  commercial  or  other  activity 
upon  which  the  claim  giving  rise  to  the 
Judgment  was  based. 

Section  1610(b)  will  not  permit  execution 
against  the  property  of  one  agency  or  in- 
strumentality to  satisfy  a  Judgment  against 
another,  unrelated  agency  or  Instrumental- 
ity. See  Prelude  Corp.  v.  Owners  of  Fl  At- 
lantic, 1941  AJU.C.  2651  (N.D.  Calif.).  There 
are  compelling  reasons  for  this.  If  United 
States  law  did  not  respect  the  separate  Jurid- 
ical Identities  of  different  agencies  or  In- 
strumentalities. It  might  encourage  foreign 
Jurisdictions  to  disregard  the  Juridical  di- 
visions between  different  UB.  corporations 
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or  between  a  UJS.  corporation  and  its  In- 
dependent subsidiary.  However,  a  court 
might  find  that  property  held  by  one  agency 
is  really  the  property  of  another.  See  the 
analysis  to  Section   1610(a)(2). 

(c)  Necessity  of  Court  Order  Follotoing 
Reasonable  Notice.  Section  1610(c)  prohibits 
attachment  or  execution  under  Sections 
1610  (a)  and  (b)  unless  the  court  has  Issued 
an  order  for  such  attachment  and  execution. 

In  some  Jurisdictions  in  the  United  States, 
attachment  and  execution  to  satisfy  a  Judg- 
ment may  be  had  simply  by  applying  to  a 
clerk  or  to  a  local  sheriff.  This  would  not 
afford  sufficient  protection  to  a  foreign  state. 
This  subsection  contemplates  that  the  courts 
will  exercise  their  discretion  In  permitting 
execution.  Prior  to  ordering  attachment  and 
execution,  the  cotirt  must  determine  that  a 
reasonable  period  of  time  has  elapsed  fol- 
lowing the  entry  of  Judgment,  or  in  cases  of 
a  default  Judgment,  since  notice  of  the 
judgment  was  given  to  the  foreign  state 
under  Section  1608(e).  In  determining 
whether  the  period  has  been  reasonable,  the 
courts  should  take  into  account  procedures, 
including  legislation,  that  may  be  necessary 
for  payment  of  a  Judgment  by  a  foreign  state, 
which  may  take  several  months.  Courts 
should  also  take  Into  account  representa- 
tions by  the  foreign  state  of  steps  being  taken 
to  satisfy  the  Judgment. 

(d)  Attachments  Upon  Explicit  Waiver  to 
Secure  Satisfaction  of  a  Judgment.  Section 
1610(d)  relates  to  attachment  against  the 
property  of  a  foreign  state,  or  of  a  political 
subdivision,  agency  or  Instrumentality  of  a 
foreign  state,  prior  to  the  entry  of  Judgment 
or  prior  to  the  lapse  of  the  "reasonable 
period  of  time"  required  under  Section  1610 
(c).  Immunity  from  attachment  will  be  de- 
nted only  if  the  foreign  sUte.  political  sub- 
division, agency  or  instrumentality  has  ex- 
plicitly waived  its  Immunity  from  attach- 
ment prior  to  Judgment,  and  only  if  the  pur- 
pose of  the  attachment  Is  to  secure  satisfac- 
tion of  a  Judgment  that  has  been  or  may 
ultimately  be  entered  against  the  foreign 
state,  etc..  In  the  same  action.  This  subsec- 
tion provides,  in  cases  where  there  has  been 
an  explicit  waiver,  a  provisional  remedy  to 
prevent  assets  from  being  dissipated  or  re- 
moved from  the  Jurisdiction  In  order  to 
frustrate  satisfaction  of  a  Judgment. 

SECTION  1611.    CERTAIN    TTPES    OF    PROPERTY 
IMMTTNE    FROM    EXECOTION 

Section  1611  exempts  certain  types  of 
property  from  the  immunity  provisions  of 
Section  1610  relating  to  attachment  and 
execution. 

(a)  Property  Held  by  International  Orga- 
nizations. Section  1611(a)  precludes  attach- 
ment and  execution  against  funds  and  other 
property  of  certain  international  organiza- 
tions. The  purpose  of  this  subsection  is  to 
permit  international  organizations  desig- 
nated by  the  President  pursuant  to  the  In- 
ternational Organizations  Immunity  Act,  22 
use.  288  et  seq.,  to  carry  out  their  functions 
from  their  offices  located  in  the  United 
States  without  hlnderance  by  private  claim- 
ants seeking  to  attach  the  payment  of  funds 
to  a  foreign  state:  such  attachments  would 
also  violate  the  immunities  accorded  to  such 
International  institutions.  See  also  Art.  9. 
Section  3  of  the  Articles  of  Agreement  of 
the  International  Monetary  Fund.  Interna- 
tional organizations  covered  by  this  provi- 
sion would  Include,  inter  alia,  the  Interna- 
tional Monetary  Fund  and  the  World  Bank. 
The  reference  to  "International  organiza- 
tions" in  this  subsection  Is  not  intended  to 
restrict  any  Immunity  accorded  to  such  in- 
ternational organizations  under  any  other 
law  or  international  agreement. 

(b)  Central  Bank  Funds  and  Military 
Property.  Section  1611(b)(1)  provides  for 
the  immunity  of  central  bank  funds  from 
attachment  or  execution.  It  applies  to  funds 
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of  a  foreign  central  bank  or  monetary  au- 
thority which  are  deposited  in  the  United 
States  and  "held"  or  the  bank's  or  author- 
ity's "own  accoimt" — Ije.,  funds  used  or 
held  in  connection  with  central  banking  ac- 
tivities, as  distinguished  from  fluids  used 
solely  to  finance  the  commercial  transac- 
tions of  other  entities  or  of  foreign  states.  If 
execution  could  be  levied  on  such  funds 
without  an  explicit  waiver,  deposit  of  foreign 
funds  In  the  United  States  might  be  dis- 
couraged. Moreover  execution  against  the 
reserves  of  foreign  states  could  cause  sig- 
nificant foreign  relations  problems. 

Section  1611(b)(2)  provides  immunity 
from  attachment  and  execution  for  property 
which  is,  or  is  intended  to  be,  used  in  con- 
nection with  a  military  activity  and  viAilch 
fulfills  either  of  two  conditions:  the  prop- 
erty Is  either  (A)  of  a  military  character  or 
(B)  under  the  control  of  a  military  author- 
ity or  defense  agency.  Under  the  first  condi- 
tion, property  is  of  a  military  character  If 
it  consists  of  equipment  In  the  broad  sense — 
such  as  weapons,  ammunition,  military 
transport,  warships,  tanks,  communications 
equipment.  Both  the  character  and  the  func- 
tion of  the  prop>erty  must  be  military.  The 
purpose  of  this  condition  is  to  avoid  frustra- 
tion of  United  States  foreign  policy  in  con- 
nection with  purchases  of  military  equip- 
ment and  supplies  in  the  United  States  by 
foreign  governments. 

The  second  condition  is  Intended  to  pro- 
tect other  military  property,  such  as  food, 
clothing,  fuel  and  office  equ^>ment  which, 
although  not  of  a  military  character,  is 
essential  to  military  c^jerations.  "Control"  is 
Intended  to  Include  authority  over  disposi- 
tion and  use  In  addition  to  physical  control, 
and  a  "defense  agency"  Is  intended  to  In- 
clude civilian  defense  organizations  compa- 
rable to  the  Defense  Supply  Agency  In  the 
United  States.  Each  condition  Is  subject  to 
the  overall  condition  that  property  will  be 
immune  only  if  its  present  or  future  use 
Is  military  (e.g.,  surplus  military  equipment 
withdrawn  from  military  use  would  not  be 
Immune) .  Both  conditions  will  avoid  the 
possibility  that  a  foreign  state  might  permit 
execution  on  military  property  of  the  United 
States  abroad  under  a  reciprocal  application 
of  the  Act. 

SEC.   S    VKMUE 

This  section  amends  28  U.S.C.  §  1391, 
which  deals  with  venue  generally.  Under  the 
new  subsection  (f),  there  are  four  express 
provisions  for  venue  in  civil  actions  brought 
against  foreign  states,  political  subdivisions 
or  their   agencies   or   Instrumentalities. 

(1)  The  action  may  be  brought  in  the 
Judicial  district  where  "a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred."  This  provision  Is  analogous 
to  28  U.S.C.  §  1391(e).  which  allows  an 
action  against  the  United  States  to  be 
brought,  inter  alia.  In  any  Judicial  district 
In  which  "the  cause  of  action  arose."  The 
test  adopted,  however,  is  the  newer  test 
recommended  by  the  American  Law  Insti- 
tute and  Incorporated  In  S.  1876,  92d  Cong.. 
1st  Sess.,  which  does  not  imply  that  there  is 
only  one  such  district  applicable  In  each 
case. 

In  cases  where  property  or  rights  In  prop- 
erty are  Involved,  the  action  may  be  brought 
in  the  Judicial  district  In  which  "a  sub- 
stantial part  of  the  pr(^>erty  that  Is  the 
subject  of  the  action  Is  situated."  No  hard- 
ship win  be  caused  to  the  foreign  state  if 
it  is  subject  to  suit  where  it  has  chosen  to 
place  the  property  that  gives  rise  to  the 
dispute. 

(2)  If  the  action  is  a  suit  In  admiralty  to 
enforce  a  maritime  Hen  against  a  vessel  or 
a  cargo  of  a  foreign  state  and  If  the  action  is 
brought  under  the  new  Section  1605(b)  in 
this  bill,  the  action  may  be  brought  In  the 
Judicial  district  In  which  the  vessel  or  cargo 


is  situated  at  the  time  notice  is  served  pur- 
suant to  Section  1605(b)(1). 

(3)  If  the  action  is  brought  against  an 
agency  or  instrumentality  of  a  foreign  state, 
as  defined  in  the  new  Section  1603(b)  in  the 
bill,  it  may  be  brought  in  the  Judicial  dis- 
trict where  the  agency  or  instrumentality  is 
licensed  to  do  business  or  is  doing  business. 
This  provision  is  based  on  28  U.S.C.  I  1391 
(c). 

(4)  If  the  action  is  brought  against  a 
foreign  state  or  poUtical  subdivision,  it  may 
be  brought  in  the  United  States  District 
Court  fcM-  the  District  of  Columbia.  It  Is  in 
the  District  of  Columbia  that  foreign  states 
have  diplomatic  representatives  and  where 
It  may  be  ectslest  for  them  to  defend.  New 
subsection  (f)  would,  ot  course,  not  apply 
to  entitles  that  are  owned  by  a  foreign  state 
and  are  also  citizens  of  a  state  of  the  United 
States  as  defined  In  28  VB.C.  1332  (c)  and 
(d).  For  purposes  of  this  bill,  such  entities 
are  not  agencies  or  instrumentailtles  of  a 
foreign  state.  See  the  analysis  to  Section 
1603(b). 

As  with  other  provisions  in  28  XJB.C.  1391. 
venue  under  the  new  subsection  (f)  couid 
be  waived  by  a  foreign  state,  such  as  by 
failing  to  object  to  Improper  venue  in  a 
timely  manner.  See  Rule  12(h).  PJl.  Civ.  P. 

SEC.    3.    REMOVAL   OF  CASES   FROM    STATE   COURTS 

The  bill  adds  a  new  {MDvislon  to  28  UB.C. 
1441  to  provide  for  removal  to  a  federal  dis- 
trict court  of  civil  actions  brought  In  the 
courts  oif  the  state  against  a  foreign  state  or 
a  political  subdivision,  agency  or  Instru- 
mentaUty  of  a  foreign  state.  In  view  of  the 
potential  sensitivity  of  actions  against  for- 
eign states  and  the  importance  of  developing 
a  uniform  body  of  law  in  this  area,  it  is  im- 
portant to  give  foreign  states  clear  authority 
to  remove  to  a  federal  forum  actions  brought 
against  them  in  the  state  courts.  New  sub- 
section (d)  of  SecUon  1441  permits  the  re- 
moval of  any  such  action  at  the  discretion 
of  the  fc«elgn  state,  even  if  there  are  mul- 
tiple defendants  and  some  of  these  defend- 
ants desire  not  to  remove  the  action  at  are 
citizens  of  the  state  in  which  the  action  has 
been  brought. 

As  with  other  removal  provisions,  a  peti- 
tion for  removal  must  be  filed  with  the  ap- 
propriate district  court  in  a  timely  manner. 
28  UJB.C.  1446.  However,  in  view  of  the  60  day 
period  provided  in  Section  1608(c)  in  the  bill 
and  In  view  of  the  bill's  preference  that  ac- 
tions involving  foreign  states  be  tried  in  fed- 
eral courts,  the  time  limitations  for  filing  a 
petition  of  removal  under  28  U.S.C.  1446  may 
be  extended  "at  any  time"  for  good  cause 
shown. 

Upon  removal,  the  action  would  be  heard 
and  tried  by  the  appropriate  district  court 
sitting  without  a  Jury.  Cf.  28  UjS.C.  2402,  pre- 
cluding Jury  trials  In  suits  against  the  United 
States.  Thus,  one  effect  of  removing  an  ac- 
tion under  the  new  Section  1441(d)  will  be 
to  extinguish  a  demand  for  a  Jury  trial  made 
in  the  state  court.  Cf.  Rule  81  (c) ,  F Jl.  Civ.  P. 
Because  the  Judicial  power  of  the  United 
States  speclficsiUy  encompasses  actions  "be- 
tween a  State,  or  the  Citizens  thereof,  and 
foreign  States"  {VS.  Constitution,  Art.  m. 
Sec.  2,  CI.  1),  this  preemption  of  state  court 
procedures  in  cases  involving  foreign  sover- 
eigns Is  clearly  constitutional. 

This  section,  again,  would  not  apply  to  en- 
tities owned  by  a  foreign  state  which  are  citi- 
zens of  a  state  of  the  United  States  as  defined 
in  28  VS.C.  1332(c)  and  (d) ,  «•  created  under 
the  laws  of  a  third  country. 

SEC.    7.    SEVKRABn.ITT    OF    PROVISIONS 

This  action  provides  that  if  a  portion  of  the 
Act  of  any  application  of  the  Act  should  be 
found  invalid  for  any  reason,  such  Invalidity 
would  not  affect  any  other  provision  or  ap- 
plication of  the  Act. 


SEC.    8.    KFt'BL'l'lVE    DATE 

This  section  establishes  that  the  effective 
date  of  the  Act  shcdl  be  90  days  after  it  be- 
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oomee  law.  A  90-day  period  Is  deemed  neoes- 
Bary  In  order  to  give  adequate  notice  of  the 
Act  and  Its  detailed  provisions  to  aU  foreign 

states. 

Mr.  HUGH  SCOTT.  Mr.  President,  In 
the  last  Congress,  Senator  Hrttska  and  I 
introduced  legislation  identical  to  the 
legislation  we  introduced  today.  Today  I 
again  Join  with  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Hruska)  "to 
define  the  circumstances  in  which  for- 
eign states  are  Immime  from  the  Juris- 
diction of  U.S.  courts  and  in  which  exe- 
cution may  not  be  levied  on  their  assets, 
and  for  other  purposes."  This  legislation 
has  been  Jointly  prepared  by  the  E>epart- 
ments  of  State  and  Justice  and  is  an 
important  milestone  in  the  foreign  rela- 
tions law  of  the  United  States.  As  our 
trade  and  other  commercial  arrange- 
ments with  foreign  governments  in- 
crease, it  will  be  increasingly  important 
to  have  a  modem  regime  for  dealing  with 
the  sovereign  Immunity  issues  regulated 
by  this  bill. 

The  central  principle  of  the  bill  is  to 
make  the  question  of  a  foreign  state's 
entitlement  to  Jurisdictional  immunity 
an  Issue  Justiciable  by  the  courts.  As  the 
situation  now  stands,  the  courts  normally 
defer  to  the  view  of  the  Department  of 
State  on  issues  of  sovereign  inununity, 
which  puts  the  Department  in  the  diffi- 
cult position  of  effectively  determining 
whether  the  plantlff  will  have  his  day  in 
court.  If  the  Department  suggests  im- 
munity, the  court  will  normally  honor 
the  suggestion,  and  the  case  will  be  dis- 
missed for  want  of  jurisdiction.  If  the 
Department  does  not  suggest  immunity, 
the  court  may  either  take  the  silence  of 
the  Department  as  an  indication  that 
Immunity  is  not  appropriate  or  will  de- 
termine the  question  Itself,  with  due  re- 
gard for  the  policy  of  the  Department 
and  the  views  expressed  in  the  past  by 
the  courts. 

While  the  Department  has  provided 
internal  procedures  which  will  give  both 
the  plaintiff  and  the  defendant  foreign 
state  a  hearing,  it  is  not  satisfactory  that 
a  department,  acting  through  adminis- 
trative procedures,  should  in  the  gen- 
erality of  cases  determine  whether  the 
plaintiff  wlU  or  will  not  be  permitted  to 
pursue  his  cause  of  action.  Questions  of 
such  moment  appear  particularly  appro- 
priate for  resolution  by  the  courts,  rather 
than  by  an  executive  department. 

The  bill  also  sets  out  a  comprehensive 
regime  for  the  courts  to  follow  in  making 
determinations  of  immunity.  That  re- 
gime Is  based  largely  on  the  restrictive 
theory  of  immunity  which  has  been  fol- 
lowed by  the  Department  since  the  "Tate 
Letter"  was  promulgated  in  1952.  The  bill 
does,  however,  mawe  a  number  of 
changes  intended  to  fill  gaps  in  the  ex- 
isting law.  Thus,  it  would  provide  a  clear 
method  of  service  of  process  on  foreign 
states  and  end  the  imfortunate  practice 
of  attaching  the  assets  of  foreign  states 
for  purposes  of  obtaining  jurisdiction.  It 
would  also  enable  recovery  against  for- 
eign states  in  cases  of  personal  injury  or 
property  damage  and  would  permit  exe- 
cution against  the  assets  of  a  foreign 
state  in  cases  related  to  their  commer- 
cial rather  than  their  governmental  ac- 
tivities. 


Since  the  subject  matter  of  this  bill 
relates  to  our  international  legal  obli- 
gations, the  Department  of  State  has  in- 
dicated that  when  the  bill  is  enacted  it 
would  propose,  subject  to  Senate  ap- 
proval, that  the  United  States  file  a  dec- 
laration accepting  the  compulsory  Ju- 
risdiction of  the  International  Court  of 
Justice,  on  condition  of  reciprocity,  with 
respect  to  disputes  concerning  the  im- 
munity of  foreign  states.  Such  a  decla- 
ration would  recognize  the  common  in- 
terest of  all  nations  In  reciprocally  appli- 
cable rules  concerning  toe  immunity  of 
foreign  states. 

It  is  our  earnest  hope  that  this  year 
the  Senate  will  act  on  this  Important 
legislation. 

ADDITIONAL  COSPONSORS 

S.  2348 

At  the  request  of  Mr.  Hartki,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  S.  2348,  a 
bill  to  amend  section  4940  of  the  In- 
ternal Revenue  Code  of  1954  to  change 
the  excise  tax  on  the  investment  income 
of  private  foundations  from  4  percent 
to  2  percent. 

8.  2873 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  2827,  the 
Federal  Energy  Administration  Exten- 
sion Act  of  1976. 

8.  2910 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  Jersey  (Mr.  Case) 
was  added  as  a  cosponsor  of  S.  2910,  a 
bill  to  establish  the  National  Diabetes 
Advisory  Board  and  to  insure  the  imple- 
mentation of  the  long-range  plan  to 
combat  diabetes. 

8.  3181 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Colorado  (Mr.  Has- 
kell^ was  added  as  a  cosponsor  of  S. 
3151.  to  establish  a  program  for  analyz- 
ing Information  with  respect  to  multi- 
national enterprises. 

S.    3227 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  3227,  a  bill  to 
accelerate  solar  energy  research  and  de- 
velopment within  the  Energy  Research 
and  Development  Administration,  and 
for  other  purposes. 

S.    3318 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  3318,  the 
Federal  Agency  Pilot  Termination  and 
Review  Act  of  1976. 

8.    3359 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  3359,  to  estab- 
lish a  Commission  on  Federal  Aid  Re- 
form. 

S.    3509 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  oi  S. 
3509,  a  bill  to  amend  title  H  of  the  Social 
Security  Act. 

S.    RES.    460 

At  the  request  of  Mr.  Mansfield,  the 
Senator  from  South  Dakota  (Mr.  Mc- 


Govern)  was  added  as  a  cosponsor  of 
Senate  Resolution  460,  relating  to  the 
allocation  of  oil  from  the  North  Slope. 

AMCNDMKNT    NO.    1780 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  Amend- 
ment No.  1780,  intended  to  be  proposed 
to  8.  2872,  the  Federal  Energy  Adminis- 
tration Extension  Act  of  1976. 


SENATE  RESOLUTION  461— SUB- 
MISSION OF  A  RESOLUTION  DIS- 
APPROVING PROPOSED  DEFER- 
RAL   OF    CERTAIN    BUDGET    AU- 

THORrry 

(Referred  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  and  the  Committee  on  Interior 
and  Insular  Affairs  Jointly,  pursuant  to 
the  order  of  January  30,  1975.) 

Mr.  MOSS  submitted  the  following 
resolution: 

S.  Res.  461 

Resolved,  Tbat  the  Senate  hereby  disap- 
proves the  proposed  deferral  of  budget  au- 
thority in  the  amount  of  $688,420  for  the 
Secretary  of  the  Interior  to  design  a  metal- 
lurgy research  center  to  be  established  on 
the  Fort  Douglas  Military  Reservation,  Utah 
(deferral  number  D76-110),  as  transmitted 
by  the  President  to  the  Congress  on  May  13. 
1976,  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACTP  OF  1976— 
H.R.  10612 

AMENDMENT    NO.    1807 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HASKELL.  Mr.  President,  on 
May  12,  1976,  I  submitted  an  amend- 
ment on  natural  resource  tax  prefer- 
ences to  H.R.  10612.  That  amendment. 
No.  1638,  however  due  to  clerical  error, 
does  not  contain  an  important  provision 
limiting  the  deductions  for  percentage 
depletion  to  the  recovery  of  cost  which 
I  had  intended  to  be  part  of  the  bill. 

Today,  I  submit  a  corrected  draft  of 
that  amendment  and  I  ask  imanlmous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1807 

On  page  6,  Insert  after  the  last  line  the 
following: 

TITLE  XX— REPEAL  AND  AMENDMENT  OP 
CERTAIN  PROVISIONS  RELATING  TO 
NATURAL  RESOURCES 

Sec.  2001.  Amendment  of  section  263(c). 

Sec.  2002.  Repeal  of  section  272. 

Sec.  2003.  Repeal  of  section  616. 

Sec.  2004.  Repeal  of  sections  631  and  632. 

Sec.  2005.  Repeal  of  section  1231(b)  (2). 

Sec.  2006.  Allowance  for  depletion  limited  to 
cost. 

Sec.  2007.  Recommendations  of  technical 
changes  by  the  Secretary  of  the 
Treasury. 

Sec.  2008.  Effective  date. 

On  page  661,  after  line  16,  Insert  tb«  fol- 
lowing: 
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TITLR  XX— RBPEAL  AND  AMENDMENT  OF 
CERTAIN    PROVISIONS    EUB- 
LATINQ   TO   NATURAL   BS- 
SOURCE8 
Sec.  2001.  Amxnsmxnt  or  Sktion  263(c). 

Section  263  (c)  (relating  to  Intangible  drill- 
ing and  development  costs  in  the  case  of  oil 
and  gas  wells)  is  amended  by  inserting  after 
"Congress"  the  foUowlng:  "except  that  such 
regulations  shaU  limit  the  option  to  deduct 
such  expenses  to  expenses  which  are  attribu- 
table to  Intangible  drilling  and  develc^meut 
costs  of  oU  and  gas  wells  other  than  ex- 
ploratory wells". 

Sec.  2002.  RxpKAi,  of  Section  272. 

(a)  Repeal. — Section  272  (relating  to  dis- 
posal of  coal  or  domestic  Iron  ore)  Is  repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.— The  table  of  section  for  part  IX  of 
subch^ter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  272. 
Sec.  2003.  Repkal  or  Ssction  616. 

(a)  Repeal  of  Section  616. — Section  816 
(relating  to  development  expenditures)  Is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.— The  table  of  sections  for  part  I  of 
subchapter  I  of  chapter  I  Is  amended  by 
striking  out  the  Item  relating  to  section  616. 
Sbc.  2004.  Repeal  or  Section  631  akd  632. 

(a)  Repeal. — Sections  631  (relating  to  gain 
OT  loss  In  the  case  of  timber,  coal,  or  domestic 
Iron  ore)  and  632  (relating  to  sale  of  oU  and 
gas  properties)  are  repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.— The  table  of  sections  for  part  in  of 
subchapter  I  of  chapter  1  Is  amended  by 
striking  out  the  Items  relating  to  sections 
631  and  632. 

Sec.  2005.  Repeal  or  Section  1231(b)  (2). 

Section    1231(b)(2)     (relating    to   timber, 
coal,  or  domestic  iron  ore)  Is  repealed. 
Sec.  2006.  Allowance  fob  Depletion  Limitkd 
TO  Cost. 

(a)  In  General.— Part  I  of  subchapter  I  of 
chapter  1  (relating  to  deductions  for  natural 
resources)  is  amended  by  adding  after  sec- 
tion 612  the  following  new  section: 

"Sec.  6 12 a.  Depletion  Allowance  Limited 
TO  Basis. 
'■The  aggregate  of  any  amounts  aUowed 
for  depletion  for  any  taxable  years  imder 
this  subchapter  with  respect  to  any  prop- 
erty shall  not  exceed  the  adjusted  basis 
(provided  in  section  1011  for  the  pvu-pose  of 
determining  the  gain  upon  the  sale  or  other 
disposition  of  such  property)  of  such  prop- 
erty. If  the  aggregate  amounts  allowed  for 
depletion  for  taxable  years  beginning  on  or 
before  December  31,  1976,  with  respect  to 
any  property  exceed  the  adjusted  basis  of 
such  property,  such  excess  shall  not  be 
treated  as  disallowed  by  reason  of  this  sec- 
tion but  no  further  depletion  allowance  may 
be  taken  under  this  subchapter  for  such 
property.". 

(b)  Conforming  Amendment. — The  table 
of  sections  for  such  part  Is  amended  by  in- 
serting after  the  item  relating  to  section  612 
the  following  new  Item: 

"Sec.  612A.  Depletion  allowance  limited  to 
basis.". 

Sec.  2007.  Recommendation    of    Technicu. 
Changes  bt  the  Secsktabt  of 
thzTbeasttbt. 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shaU,  as  soon  as  Is  practical  but  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  a  draft  of  any  technical  and 
conforming  changes  In  the  Internal  Reve- 
nue Code  of  1964  which  are  necessary  to  re- 


flect throughout  the  Code  the  changes  In  the 
substantive  provisions  of  law  made  by  this 
title. 

Sk.  2008.  Effbtivs  Date. 

The  amendments  made  by  tbSa  title  apply 
to  taxable  years  beginning  after  Decem- 
ber 31. 1976. 


NATURAL  GAS  ACT  AMENDMENTS 
OP  1976— S.  3422 

amendment  no.  1808 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3422)  to  regulate  commerce 
to  assure  Increased  supplies  of  natural 
gas  at  reasonable  prices  for  consumers, 
and  for  other  purposes. 

amendments  NOS.   1809  THBOUGH  ISIS 

(Ordered  to  be  printed  and  to  lie  on  the 
table) . 

Mr.  ABOUREZK.  (for  himself  and  Mr. 
Haskell)  submitted  eight  amendments 
Intended  to  be  proposed  by  them  jointly 
to  the  bill  (S.  3422) ,  supra. 


FOREIGN  MILITARY  SALES— S.  3439 

AMENDMENT  NO.  1817 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3439)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign 
Military  Sales  Act,  and  for  other  pur- 
poses. 


NOTICE  OF  HEARINGS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  Information  of  tiie 
Senate  and  the  public  the  scheduling  of 
a  public  hearing  before  the  Interior  and 
Insular  Affairs  Committee. 

The  hearing  is  scheduled  for  June  17, 
1976,  beginning  at  10  ajn.  in  room  3110 
of  the  Dirksen  Senate  OflBce  Building. 
Testimony  is  invited  regarding  S.  2630 
and  its  House-passed  companion  me£is- 
ure,  HJi.  10138.  These  bills  would  amend 
the  Youth  Conservation  Corps  Act  of 
1970  (84  Stat.  794)  by  creating  a  Young 
Adult  Conservation  Corps  to  employ 
young  adults  between  the  ages  of  19  and 
24  on  a  year  roimd  basis  to  imdertake 
Important  conservation  work  on  the  Na- 
tion's public  lands. 

For  further  information  regarding 
the  hearing  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  Interior  Com- 
mittee staff  on  224-9894.  Those  wishing 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  In- 
terior and  Insular  Affairs  Committee, 
room  3106,  Dirksen  Senate  OflSce  Build- 
ing, Washington,  D.C.  20510. 


NOTICE  OF  HEARING 

Mr.  CHURCH.  Mr.  President,  I  an- 
noimce  for  the  Information  of  the  Senate 
and  the  public,  the  scheduling  of  a  hear- 
ing before  the  Subcommittee  on  Baergy 
Research  and  Water  Resouixes  of  the 


Senate  Committee  on  Interior  and  In- 
sular Affairs. 

The  hearing  is  scheduled  for  June  24, 
beginning  at  10  a.m.  In  nx>m  3110  of 
the  Dirksen  Senate  Office  Building.  Wit- 
nesses have  been  Invited  to  testify  on 
S.  3542,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation 
for  damages  arising  out  of  the  failure 
of  the  Teton  Dam. 

The  flooding  following  the  failure  on 
June  5,  1976  of  the  Tetcm  Ekam  In  THahn 
has  caused  exentive  personal  Injury,  loss 
of  Ufe  and  damage  to  property.  This 
hearing  is  intended  to  receive  testimony 
from  invited  witnesses  who  have  been 
requested  to  comment  upon  legislation 
designed  to  compensate  Injured  parties 
for  losses  Inciured  from  this  tragedy. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  either 
Mr.  Dan  Dreyfus  on  extension  4-7141  or 
Mr.  Ben  Yamagata  on  extension  4-1076. 


ADDITIONAL  STATEMENTS 


Mr. 


ANDREA  PALLADIO 
MATHIAS.    Mr.   President,    the 


fullest  enjojmient  of  life  requires  not  only 
that  we  live  in  a  salubrious  climate,  but 
also  Uiat  we  appreciate  it.  In  order  to 
adequately  appreciate  any  aspect  of  life 
we  must  first  understand  it.  And  that 
Includes  the  urban  climate  which  we  in- 
habit and  especially  the  architecture  of 
its  structures. 

Wolf  Von  Eckardt,  the  distinguished 
architectural  critic  of  the  Washlngtwi 
Post,  has  used  the  occasion  of  the  open- 
ing of  two  great  museum  exhibitions  to 
comment  on  the  dominance  of  Palladian 
design  in  the  city  of  Washington  and  as 
impact  on  our  lives. 

The  two  exhibits  are  "The  Eye  of 
Tliomas  Jefferson"  at  the  National  Gal- 
lery of  Art  and  the  Italian  Exhibit  of  Pal- 
ladian Models  in  the  Corcoran  Gallery 
atrium.  They  can  both  teach  us  a  great 
deal  about  the  city  in  which  we  work 
and  the  style  it  has  set  for  the  Nation. 

In  both  exhibits  the  genius  of  Andrea 
Palladlo  is  a  constant  theme.  Mr.  Von 
Eckardt  calls  him  "without  doubt,  the 
most  influential  architect  of  all  time." 
To  visit  these  shows  simply  for  pleasure  Is 
rewarding,  even  without  reference  to 
them  as  educational  experiences. 

But  they  are  educational  and  Wolf  Von 
Eckardt  gives  us  a  helpful  introduction 
to  Palladlo  and  his  work  in  a  column 
published  in  the  Washington  Post  on 
May  22,  1976.  He  describes  Palladio's 
backgroimd,  training,  and  aspirations. 
He  notes  that  Palladlo  was  both  a  f  imc- 
tionallst  and  a  romanticist.  He  lists  Pal- 
ladio's disciples:  Goethe,  Lord  Burling- 
ton, Ledoux,  and  most  significantly  for 
us,  Thomas  Jefferson.  I  ask  unanimous 
consent  that  Mr.  Von  Eckardt's  article 
be  printed  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Romanticist  op  Inspiration 

(By  Wolf  Von  Eckardt) 

Just  In  time  for  next  month's  opening  of  a 

grand   Thomas  Jefferson   exhibition   at  the 

National  Gallery,  the  Italians  have  sent  us  a 

reminder  of  where  the  Inspiration  for  the 
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architecture  of  both  Jefferson  and  the  Na- 
tional Oallery  came  from. 

It  came  directly  from  Andrei  Palladlo,  a 
contemporary  of  Michelangelo  and,  without 
doubt,  the  most  Influenctlal  architect  of  all 
time.  You  can  stUl  see  his  Influence  in  the 
columns  and  pediments  of  what  suburban 
borne  builders  advertise  as  "Colonial." 

The  Italian  reminder  comes  In  an  exhibit 
of  13  superbly  detailed  wood  models  of  Pal- 
ladio's  most  exciting  buildings.  Some  models 
are  as  large  as  60  square  feet,  and  there  are 
photo  panels  illustrating  Palladlo's  work  and 
Influence. 

A  Bicentennial  birthday  present  from  the 
Italian  government,  the  show  officially  opens 
June  1  In  the  Corcoran  Gallery  atrium.  A 
part  of  this  exhibition  has  been  shown  at  the 
University  of  Virginia  in  Charlottsvllle  in 
tribute  to  America's  most  outstanding  Pal- 
ladlan,  Thomas  Jefferson,  the  university's 
architect. 

Palladlo,  known  for  the  first  30  odd  years 
of  his  life  as  Andrea  do  Pletro.  was  born  of 
poor  parents  In  Padua,  Italy.  In  1508.  He 
started  his  career  as  a  stonemaslon  at  13  and 
did  most  of  his  work  in  Vlcenza,  near  Venice. 

Palladlo  was  hired  to  work  on  the  first 
Renaissance  villa  in  Vlcenza,  built  for  Court 
Glangiorglo  Trlssino,  who  was  a  poet,  dram- 
atist, philologist  and  archeologist.  The  villa 
was  to  serve  as  a  kind  of  humanistic  acad- 
emy for  young  nobles,  a  training  center  for 
Renaissance  men.  so  to  speak. 

Trlssino  Invited  the  common  stonemason 
to  Join  his  aristocratic  students,  taught  him 
engineering,  topography,  military  sciences 
and  all  the  other  disciplines  a  Renaissance 
architect  had  to  know,  particularly  the 
archeology  of  ancient  Rome.  Trlssino  also 
changed  his  protege's  name  to  Palladlo.  an 
oblique  reference  to  the  wisdom  of  Pallas 
Athena. 

Palladlo  studied,  measured  and  drew  the 
remains  of  Roman  architecture  and  published 
a  guidebook  to  Rome's  antiquities,  but  was 
not  Interested  In  reconstructing  ancient 
ruins,  or  recreating  classic  Roman  architec- 
ture. He  used  Roman  columns,  the  various 
classical  orders  and  moldings  and.  most  of  all. 
the  principles  of  classic  symmetry  and  har- 
mony much  as  a  poet  uses  words — as  a  means 
to  express  his  own  creations. 

HU  works — mostly  country  houses  and  city 
palaces,  but  also  some  churches — are  com- 
positions of  simple  geometric  forms  such  as 
spheres,  pyramids  and  cylinders.  He  was  basi- 
cally a  cubist. 

He  was.  also  a  functionalist,  who  strongly 
believed  that  the  facade  of  a  building  should 
express  what  Is  going  on  inside.  Though  he 
never  put  It  that  way.  his  credo  was  that 
form  follows  function.  His  houses  were  de- 
signed for  comfort  and  the  efficient  opera- 
tion of  large  households  with  many  servants. 
Many  of  them  had  to  accommodate  the  com- 
plex activities  of  large-scale  farming.  All  are 
carefully  placed  In  the  landscape. 

Most  of  all.  Palladlo  was  a  romanticist.  In 
contrast  to  cool,  mathematical  simplicity  of 
Doric  temples  or  Miee  van  der  Robe's  steel 
and  glass  buildings,  Palladlo's  architecture 
Is  almost  voluptuous,  designed  to  appeal  to 
the  emotions.  His  style  is  perhaps  best  char- 
acterized as  romantic  classicism. 

His  work  is  not  ostentatious.  In  fact,  Pal- 
ladlo was  an  economical  architect,  working 
mostly  with  rough  brick  which  was  then 
veneered  with  stucco,  molded  and  painted  at 
times  to  look  like  stone. 

Palladlo's  success  and  lasting  Influence  Is 
largely  due  to  his  famous  "Quattro  Llbrl 
deU'Archltettura."  or  "Four  Books  on  Arch- 
itecture," In  which  he  espouses  his  architec- 
tural niles  and  theories  and  describes  his 
work  in  which  his  rules  and  theories  are 
often  disregarded.  'Quattro  Llbrl"  was  the 
most  effective  public  relations  effort  ever  im- 
dertaken  by  an  architect,  beating  even  Prank 
Uoyd  Wright's  cape  and  porkple  hat. 


The  book  Is  still  In  circulation.  The  latest 
trai\8latlon  into  Polish,  was  made  In  1955. 

The  first  English  translation  was  made  32 
years  after  Palladlo's  death  In  1580  by  Inlgo 
Jones  who.  along  with  the  book  and  Palladlo 
drawings,  brotight  Palladianism  to  England. 
Jones'  architecture  marked  the  end  of  Oothlc 
medievalism  and  the  beginning  of  a  new  era 
that  also  saw  Shakespeare's  plays  and  Italic 
handwriting. 

Palladianism  was  ahead  of  the  times.  Its 
great  flowering  came  almost  two  centuries 
later  In  the  era  which  Invented  the  word 
"civilization"  (at  that  time  meaning  civilized 
manners  rather  than  plumbing,  supersonic 
planes  and  hydrogen  bombs)  and  which  Is 
often  called  the  Age  of  Enlightenment. 

It  happened  spontaneously  In  most  of  the 
western  world.  The  German  Johann  Wolf- 
gang von  Goethe  made  straight  for  Pallskdlan 
villas  the  minute  arrived  In  Italy.  The  French 
architect  Claude-Nicolas  Ledoux  built  Pal- 
ladlan  buildings  all  over  France.  The  British 
Lord  Richard  Boyle  Burlington  t>ecame  the 
high  priest  and  patron  of  an  often  dogmatic 
Palladianism  and  Jefferson  brought  it  to 
America. 

Jefferson,  as  you  will  see  in  the  National 
Gallery  show  (which  was  largely  the  creation 
of  pix)gram  director  W.  Howard  Adams) .  set 
out  to  "shape  the  new  nation's  tastes  as  well 
as  Its  laws." 

Architecture,  noted  Jefferson,  "Is  my  de- 
light and  putting  up  and  tearing  down  one 
of  my  favorite  amusements."  And  how.  he 
asked  "Is  a  taste  of  this  beautiful  art  to  be 
formed  unless  we  avail  ourselves  of  every 
occasion  when  public  buildings  are  to  be 
created,  of  persentlng  them  as  models  for 
their  study  and  Imitation." 

While  Secretary  of  State.  Jefferson  was 
In  charge  of  public  buildings,  doing  less  but 
better  than  the  General  Services  Adminis- 
tration which  supposedly  forms  our  taste 
today. 

Jefferson  looked  upon  Palladlo  as  his 
master  in  the  art  of  archltectiu'e.  although 
he  was  Inspired  to  Palladianism  by  indirect 
sources  as  well. 

For  one,  he  studied  classic  architecture, 
preferring  Roman  to  Greek — at  least  until 
Greece's  War  of  Independence  in  1820  in- 
spired a  national  mania  for  everything 
Greek,  including  Greek  Revival  architecture. 

Jefferson  was  also  much  taken  by  the 
French  Interpretations  of  Palladlan  design. 
He  took  Maria  Cosway  to  visit  the  Pavilion 
de  Louveclennes  which  Ledoux  had  designed 
for  Mme.  du  Barry.  And  he  would  gaze  for 
hours  on  Pierre  Rousseau's  new  Hotel  de 
Selm  In  Paris  which  had  been  completed  in 
1782.  Monticello  and  Jefferson's  design  for 
the  University  of  Virginia  which  he  con- 
ceived as  an  "academic  village."  reflect  these 
influences. 

Architect  Jefferson,  however,  never  copied. 
Palladlo  gave  him  a  vocabulary  to  express 
his  ovrn  romantic  classicism,  much  as  Roman 
architecture  had  served  Palladlo. 

Palladlo's  Influence  In  this  country  was  not 
confined  to  Jefferson.  WUllam  Thornton's  de- 
sign for  the  U.S.  Capitol  and,  even  more 
dramatically,  for  Tudor  Place  at  31st  Street 
and  Q  Streets  in  Georgetown;  William  Buck- 
land's  Gunston  Hall;  and  numerous  other 
buildings  everywhere  In  the  young  nation 
promised  to  make  Palladlan  a  national  style, 
"a  fresh  American  architecture." 

A  new  wave  of  (often  over-sized)  Palla- 
dianism came  at  the  turn  of  this  century 
from  the  Ecole  des  Beaux  Arts  in  Paris.  An- 
drea Palladlo  would  have  been  happy  with 
the  "City  Beautiful"  at  Chicago's  Columbian 
Exposition  of  1893,  which  Dr.  Dillon  Ripley 
now  wants  to  repeat  In  1993. 

Two  of  Washington's  finest  beaux  arts 
buUdlngs  can  be  traced  dlrecUy  to  Palladlo's 
work.  One  Is  the  Paul  Cret's  1910  Pan-Ameri- 
can Union  and  the  other  is  John  Rviasell 
Pope's  1941  NaUonal  Gallery  of  Art. 


Come  to  think  of  It,  when  he  designed  the 
Dumbarton  Oaks  Pre-Columbian  Museum  in 
1963,  Philip  Johnson  might  well  have  had 
Palladlo  In  the  back  of  his  mind.  Every  true 
architect  does. 


LOW-INCOME  HOUSING 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  and  House  are  currently  begin- 
ning conference  negotiations  on  S.  3295, 
the  Housing  Amendments  of  1976.  Thla 
bill  provides  crucial  fimdlng  authority 
for  programs  to  meet  housing  needs  and 
to  generate  jobs  in  the  depressed  con- 
struction industry. 

The  Senate-passed  bill  has  been 
structured  to  narrow  some  of  the  cur- 
rent discretionary  powers  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment in  allocating  housing  funds,  and  to 
require  minimum  funding  in  certain  vital 
areas  where  HUD  has  clearly  demon- 
strated its  imwillingness  to  carry  out 
the  intent  of  Congress.  HUD  Secretary 
Carla  Hills  has  opposed  these  and  other 
provisions  of  the  Senate  bill,  and  at  the 
time  of  its  floor  consideration  circulated 
a  letter  raising  her  objections  to  them. 

Mrs.  Hill's  letter  contained  a  con- 
siderable number  of  misleading  or  un- 
substantiated statements,  which  have  in 
turn  prompted  a  detailed,  written  re- 
sponse by  the  Ad  Hoc  Low-Income  Hous- 
ing Coalition.  This  group,  which  repre- 
sents a  number  of  housing  assistance 
organizations,  has  addressed  Mrs.  Hills' 
arguments  point  by  point.  In  view  of  the 
impending  £u:tion  by  the  conference  com- 
mittee on  S.  3295, 1  ask  imanlmous  con- 
sent to  have  the  coalition's  response  to 
Mrs.  Hills  printed  in  the  Record. 

There  being  no  objection,  the  response 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CRrriQtifi:  of  HUD  Comments  on  S.  3295, 
HotjsiNG  Amendments  of  1976 

On  April  24,  HUD  Secretary  Carla  Hills 
wrote  to  Senator  John  Tower  describing  the 
Senate  "Housing  Amendments  of  1976,"  S. 
3295,  as  "unacceptable"  and  stated  that  both 
she  and  the  Office  of  Management  and  Bud- 
get would  recommend  a  veto  If  enacted  In 
Its  present  form.  Nevertheless,  the  Senate 
subsequently  passed  the  bill  by  a  vote  of 
55  to  24. 

The  letter  Is  replete  with  misconceptions 
about  the  history  and  achievements  of  fed- 
eral housing  programs,  the  background  of 
Section  8.  current  costs,  and  Congressional 
Intent.  While  the  action  of  the  Senate  could 
be  considered  a  rebuttal  In  Itself.  It  seems 
to  us  Important  to  make  this  public  state- 
ment. 

I.    TRADITIONAL,    FDBLIC    HOUSINC 

The  Hills  letter  correctly  states  that  "the 
Senate  bill  would  alter  dramatically  the  mix 
of  federal  housing  programs."  It  does  thla 
by  providing  a  set-aside  of  $200  million  for 
the  traditional  public  housing  program,  a 
level  which  the  HlUs  letter  notes  te  the 
highest  In  Its  40-year  history. 

Relative  coats 
Hills  states  that  this  will  have  a  negative 
Impact  on  dollar  effectiveness.  However, 
HUD'S  own  FY  T?  budget  Implies  that  the 
cost  of  traditional  public  housing  is  far  less 
than  Section  8.  Based  on  FY  '76  projections, 
the  average  cost  per  unit  In  annual  contract 
authority  for  traditional  public  housing  IB 
•2.400.  whUe  a  Section  8  new  or  substantially 
rehabilitated  unit  costs  »3.900.  For  FY  '77, 
the  same  pattern  holds,  with  $2,833  per  unit 
for  public  bousing  cost  and  $4,200  for  Sec- 
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tlon  8.  In  fact,  the  real  FY  "77  public  hoiislng 
cost  would  probably  be  less,  because  the 
$2,833  figure  Is  based  exclusively  on  the  more 
expensive  costs  for  Indian  units.  Even  con- 
sidering the  indirect  cost  of  the  sul>Bidy  for 
tax-exempt  bonds  and  the  cost  for  operating 
subsidies,  Mrs.  HUls'  contention  that  use  of 
public  housing  In  place  of  Section  8  will 
"Impact  negatively"  on  the  dollar  effective- 
ness simply  does  not  make  sense! 
Congressional  intent 

The  Hills  letter  srtates  that  "Congress  itself 
determined  to  r^lace  public  housing."  This 
statement  stretches  the  truth  to  its  limits. 
The  following  conference  report  language 
accompanying  the  Housing  and  Community 
Development  Act  of  1974  speaks  for  Itself. 

"The  conferees  believe  It  is  desirable  to 
continue  the  traditional  low  rent  public 
housing  program  In  tandem  with  the  new 
Section  23  program  at  least  untU  this  new 
23  program  has  proven  itself  viable  In  all 
bousing  market  areas.  This  allocation  for 
low  rent  public  housing  assistance  will  give 
the  Secretary  of  HUD  the  flexibUity  she  will 
need  to  phase  in  the  new  program  In  a 
manner  that  will  not  be  prejudicial  to  rural 
or  urban  areas  where  the  concepts  inherent 
in  that  program,  such  as  'market  rentals.' 
may  not  be  immediately  or  easily  appli- 
cable." 

It  has  unfortunately  become  very  clear 
that  these  Section  8  conc^ts.  as  well  as 
others,  have  not  been  "immediately  or  easily 
applicable."  As  a  resxilt,  an  expansion  of  the 
traditional  public  bousing  program  Is  clearly 
called  for.  in  line  with  the  original  Con- 
gressional intent.  In  this  way,  thousands  of 
needy  elderly  and  low-income  families  will 
be  provided  with  decent  housing  which  has 
been  denied  them  while  the  Section  8  pro- 
gram has  failed  to  function  properly. 
Public   housing  "disadvantages" 

Mrs.  Hills  claims  that  the  disadvantages 
of  traditional  public  housing  are  multifold, 
yet  she  Ignores  the  fact  that  tens  of  thous- 
ands of  low-Income  Americans  who  would 
otherwise  be  forced  to  live  In  totally  Inade- 
quate housing  are  living  In  far  better  con- 
ditions because  of  the  traditional  pubUc 
housing  program.  She  Ignores  the  fact  that 
the  traditional  public  housing  program  has 
a  proven  track  record  in  both  urban  and 
rural  areas,  for  elderly  and  family,  while 
Section  8  still  offers  little  more  than  ex- 
aggerated promises. 

Specifically.  Mrs.  Hills  refers  to  four  prob- 
lems with  public  housing:  increased  oper- 
ating subsidies,  the  concentration  of  social 
problems,  the  exclusion  of  the  private 
market,  and  something  called  "horizontal 
Inequities." 

Operating  subsidies  have.  Indeed,  dramat- 
ically Increased,  but  the  primary  cause  has 
been  the  tremendous  Inflation  In  op«-atlng 
costs,  not  Inherent  problems  in  the  public 
housing  program.  The  fact  that  public  bous- 
ing tenants  tend  to  be  the  lowest  income 
people  and  that  operating  costs  rise  faster 
than  tenant  Incomes  is  also  a  major  factor 
In  the  Increase  In  operating  subsidies.  These 
same  problems  will  afflict  the  coats  of  Sec- 
tion 8.  but  Mrs.  Hills  does  not  deal  with 
that  issue. 

Where  "social  problems"  are  concentrated 
in  public  housing  projects,  they  tend  to  be 
older  projects  built  dxirlng  the  1950s.  IXu4ng 
that  period,  housing  authorities  were  forced 
to  build  giant,  hlghrlse  housing  projects,  be- 
cause land  was  not  readily  available  and 
writedowns  through  the  redevelopment  proc- 
ess were  also  generally  not  available. 

There  is  no  reason  to  believe  that  this  type 
of  public  housing  construction  would  be 
repeated.  In  fact,  current  law  prohibits  high- 
rise  construction,  except  for  the  elderly. 

The  letter  refers  to  "the  exclusion  of  pri- 
vate sector  Involvement  or  private  market 
discipline  from  the  program's  operation."  In 


fact,  the  private  market  was  much  more  sat- 
isfied with  its  role  in  the  traditional  public 
housing  program  where  the  private  builder/ 
developer  is  only  responsible  for  development 
of  the  project.  Management  Is  the  responsi- 
bility of  the  public  housing  authority,  which 
has  much  greater  experience  with  low-in- 
come tenants.  The  fact  is  also  that  Section  8 
has  not  been  subject  to  private  market  dis- 
cipline, since  private  developers  have  proven 
unable  to  live  within  Its  constraints  and  thus 
vlrtuaUy  no  new  construction  starts  have 
been  recorded  for  the  program. 

Finally,  Mrs.  Hills  refers  to  "horizontal  in- 
equities." Presumably,  this  means  similar 
Income  tenants  pay  different  rents  under  Sec- 
tion 8  "Jian  under  public  housing.  We  have 
stated  many  times  before  that  we  also  favor 
consistency.  TherefcK*,  we  recommend  that 
the  public  housing  rent  formula  be  adopted 
for  use  ii\  the  Section  8  program,  to  eUml- 
nate  "horLwntal  inequities." 
Processing 

The  Hills  letter  contends  that  Section  8 
can  deUver  boiising  to  needy  families  more 
quickly  than  public  housing,  and  cites  a  two- 
year  timetable  from  reservation  of  funds  to 
completion.  However,  this  can  only  be  an 
estimate,  since  the  Section  8  program  has 
been  In  existence  for  less  than  two  years,  and 
as  already  mentioned,  vlrtuaUy  no  construc- 
tion starts  have  been  recorded.  In  addition, 
there  Is  no  Inherent  reason  why  there  should 
be  any  appreciable  difference  in  the  process- 
ing time  of  Section  8  new  construction  vs. 
public  housing,  particularly  through  the 
turnkey  process.  The  difference  Is  only  in  the 
policy  at  the  Secretary  level.  If  the  Secretary 
directed  the  area  offices  to  process  traditional 
public  housing  as  quickly  as  Section  8,  there 
Is  no  reason  why  it  could  not  be  accom- 
plished. 

NetD  construction  emphasis 
The  letter  contends  that  the  set-aside 
within  the  housing  program,  requiring  new 
construction,  destroys  HUD's  fiexibility  to 
adapt  to  the  conditions  and  needs  of  indi- 
vidual conununltles.  This  Ignores  the  fact 
that  HUD  has  already  denied  Itself  the  fiex- 
ibiUty  to  adapt  to  conditions  and  needs  of 
individual  conununltles  by  arbitrarily  as- 
signing Section  8  reservations  prlmarUy  to 
existing  housing  rather  than  new  construc- 
tion. It  has  also  greatly  limited  local  flexibil- 
ity by  making  the  new  construction  program 
virtually  unworkable.  In  particular.  HUD's 
insistence  on  determining  rents  on  the  basis 
of  comparable  units  rather  than  on  con- 
struction and  operating  costs  has  been  a 
major  deterrent  to  the  program's  success. 
This  Is  a  totally  administrative  decision  on 
HUD's  part. 

In  fact,  the  set-aside  for  new  construc- 
tion is  approximately  the  proportion  of  new 
construction  needs  identified  in  local  hous- 
ing assistance  plans.  Since  the  set-asldes  are 
on  a  national  basis,  each  locality  is  essen- 
tially free  to  choose  the  mix  of  units  that  it 
wants. 

The  letter  states  that  the  emphasis  on  new 
construction  Increases  the  cost  of  housing. 
Obviously,  new  housing  is  more  expensive 
than  existing  housing,  but  the  emphasis  on 
new  construction  adds  to  the  total  stock  of 
housing  avaUable,  whereas  use  of  existing 
housing  only  increases  the  housing  shortage 
for  low-  and  moderate- Income  families  and 
the  elderly  and,  in  the  long  run,  drives  up 
the  cost  of  existing  housing.  The  use  of  new 
construction  also  generates  thousands  of 
Jobs  In  the  construction  and  related  indus- 
tries. Jobs  which  are  not  generated  by  the 
use  of  existing  housing. 

Administrative  considerations 
The  HlUs  letter  contends  that  public 
housing  is  more  staff  Intensive  and  that  the 
separate  set-asides  would  create  an  "admin- 
istrative nightmare."  No  evidence  is  pro- 
duced to  support  these  statements,  which 


would  ^pear  to  have  more  to  do  with  HUD's 
basic  competence  to  carry  out  programs 
than  with  the  reqtiirements  of  the  bill.  Con- 
ceivably, starting  from  scratch,  a  case  could 
be  made  for  the  HUD  position,  but  the  let- 
ter Ignores  the  fact  that  HUD  has  some  3,000 
housing  assistance  plans  prepared  by  local 
conununltles.  identifying  their  basic  needs 
for  new  construction  or  existing  housing, 
which  can  be  used  as  a  basis  for  nmUng 
aUocations. 

Federal  borrotrtng 
The  letter  states  that  budget  authority 
would  be  increased  by  $3.8  bUlion.  This  Is 
technically  true,  resulting  from  a  formula 
under  which  Section  8  commitments  for 
new  construction,  except  those  financed 
through  state  agencies,  are  multlpUed  by  20 
years  to  get  budget  authwity.  while  public 
housing  is  multiplied  by  40  years.  However, 
the  figures  are  only  an  artificial  means  of  es- 
timating the  costs  to  the  federal  government 
over  the  life  of  the  contract.  The  implication 
that  an  increase  in  budget  authority  would 
generate  an  increase  in  federal  borrowing  Is 
totally  misleading.  Such  borrowing  as  will 
be  done  to  finance  either  Section  8  or  pub- 
Uc bousing  win  be  done  by  state  and  local  au- 
thorities. The  federal  outlays  each  year  would 
not  be  affected  by  the  change  to  pubUc  hous- 
ing and  would  be  provided  from  tax  revenues, 
not  from  additional  federal  bcMTowing. 

n.    MODERNIZATION    FXTNOS 

The  HUls  letter  plays  a  real  numbers  game 
In  opposing  the  $60  million  set-aside  for  mod- 
ernization. The  letter  first  claims  that  this  is 
more  than  housing  authorities  can  absorb. 
Yet  It  produces  no  evidence  to  substanti- 
ate this  claim.  Tbt  fact  that  there  has  never 
been  this  much  available  Is  hardly  proof  that 
IiHAs  ootQd  not  absorb  the  $60  miUlon.  In 
fact,  HUD  effectively  controls  the  capacity  of 
LHAs  to  use  additional  funding  through  its 
regulations  and  permissible  administrative 
funding  levels  for  LHAs.  The  letter  goes  on  to 
note  that  from  1968  through  1975  HUD  pro- 
vided $1.5  bUllon  In  modernization  assistance 
to  local  housing  authorities,  of  which  less 
than  $900  million  had  been  drawn  down  as  of 
June  30.  1974.  Yet  HUD  itself.  In  testimony 
on  community  development,  has  pointed 
out  that  the  level  of  draw  down  Is  not  an 
acctirate  refiectlon  of  required  authorization 
levels. 

The  tremendous  need  for  modernization 
funds  cannot  be  disputed.  Former  Assist- 
ant Secretary  for  Housing  Management 
Crawford  testified  before  the  House  HUD  Ap- 
propriations Subcommittee  In  April  1975  that 
there  is  a  backlog  of  $2.8  billion  in  capital 
cost  requirements  for  public  housing  mod- 
ernization. 

m.  SKcnoN  S3S  bombownership  AsamxANCE 
WhUe  the  public  housing  program  is  geared 
to  the  needs  of  the  lowest-income  Americans, 
the  Section  235  homeownershlp  program  Is 
designed  to  meet  the  needs  of  moderate- 
income  Americans.  The  HUls  letter  objects 
to  the  increased  program  level  envisioned  in 
the  Senate  blU.  However,  as  the  Senate  Com- 
mittee report  notes,  the  Administration  has 
moved  at  a  very  slow  pace  since  the  reacti- 
vation of  the  progrtun  In  October. 

Section  235  offers  a  relatively  lnexp>ensive 
means  to  Increase  homeownerddp  opportu- 
nities for  many  moderate-income  families 
and,  in  at  the  same  time,  to  greatly  stimu- 
late the  depressed  construction  Industry. 
This  bUl  would  increase  the  Section  235  au- 
thorization to  a  level  that  would  allow  fi- 
nancing of  about  450.000  homes  over  a  two- 
to  three-year  period.  The  1968  National 
Housing  goals  called  for  600,000  assisted  units 
per  jrear.  but  the  Administration  has  pro- 
posed less  than  half  of  that  for  FY  "77.  This 
increase  in  Section  235,  along  with  the  shift 
to  public  housing,  would  provide  the  oppor- 
tiinity  to  much  more  closely  meet  that  goal. 
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IT.  KZTXNSION  AlfD  KZPAKSION  OW  aXCTION 
S16(b) 

The  Hills  letter  oppoees  the  extension  and 
eq>anslon  cl  Section  SI8(b)  which  provides 
owners  of  FHA-lnsured  homes  the  opportu- 
nlty  to  be  reimbursed  for  serloiis  structural 
defects  present  In  the  home  when  pur- 
chased. Currently,  only  those  homes  pur- 
chased between  1968  and  1973  are  eligible. 
Section  10  of  S.  3395  would  extend  the  pro- 
gram to  cover  houses  Insured  between  1973 
and  1976,  as  well  as  cover  future  FHA-ln- 
sured sales.  The  owner  would  have  only  one 
year,  either  from  enactment  of  the  law  or 
from  date  of  purchase  following  enactment, 
to  apply  for  reimbursement. 

Ms.  Hills'  opposition  Is  based  primarily  on 
the  contention  that  this  would  "add  a  new 
element  to  FHA  Insurance  .  .  ."  However, 
the  fact  Is  that  Section  518(b)  has  been  an 
ongoing  feature  of  FHA  Insurance  for  se- 
lected homes,  those  purchased  between  1968 
and  1973.  By  making  It  a  permanent  feature, 
equity  for  all  FHA-lnsured  homeowners 
would  be  assured.  It  Is  hardly  equitable  that 
someone  who  bought  a  home  In  December 
1973  should  be  covered,  while  someone  who 
purchased  an  FHA-lnsured  home  several 
months  later  would  not  be  covered. 

If  FHA  has.  Indeed,  corrected  many  of  Its 
appraisal  and  Inspection  problems  which 
originally  led  to  enactment  of  the  Section 
518(b)  program,  then  FHA  should  be  faced 
with  very  limited  claims  for  homes  pur- 
chased In  the  future,  thiis  reducing  the  ad- 
ministrative and  cost  requirements  of  the 
program.  Indeed,  to  date  HUD  has  only  spent 
•7.2  million  for  reimbursement  on  9,013  ap- 
plications. 

V.     SECTION     202 HOTTSINC     FOR     THK     ELOXKLT 

AKS    HAMDICAPFED 

Providing  financing  for  an  additional  100,- 
000  units  for  the  elderly  Is,  again,  "unrealis- 
tic," according  to  the  Hills  letter.  Instead, 
she  contends  that  the  level  proposed  In  the 
budget — enough  for  15,000  units — Is  "a  rea- 
sonable one  which  balances  our  staff  re- 
sources with  the  popularity  of  the  program." 
With  unfunded  applications  for  300,000 
units  on  hand,  with  millions  of  elderly  peo- 
ple living  In  housing  which  they  cannot  af- 
ford and  which  frequently  does  not  meet 
basic  standards  of  decency,  this  callousness 
is  the  clearest  Indication  In  the  entire  letter 
that  HUD  has  no  intention  of  considering 
expansion  of  its  programs  to  meet  the  crit- 
ical housing  needs.  The  proposed  funding 
level  would  allow  an  expanded  housing  pro- 
gram for  the  elderly  of  about  35,000  units 
per  year  over  a  three-year  period.  There  are 
already  sufficient  approvable  applications  on 
hand  to  utilize  the  full  authorization.  In  ad- 
dition, contrary  to  Ms.  Hills'  contention,  the 
Section  203  program  does  not  have  a  signifi- 
cant Impact  on  the  budget,  because  It  Is  a 
revolving  loan  fund. 

VI.    COKIIUNITT    DKVXX.OPMXNT 

The  Hills  letter  claims  that  any  extension 
of  categorical  programs,  such  as  Sections 
313  (rehabilitation)  and  701  (planning),  are 
contrary  to  Congressional  Intent  in  the 
Housing  and  Community  Development  Act 
of  1974.  This  Intent  was  to  provide  local 
communities  the  discretion,  within  broad 
g^ideimes,  to  choose  the  community  develop- 
ment activity  which  is  consistent  with  the 
need  in  that  local  community. 

However,  as  with  the  other  Hills  criti- 
cisms, some  Important  factors  are  over- 
looked. First  of  all.  she  refers  to  the  re- 
establishment  of  two  categorical  programs — 
Section  312  rehabilitation  loans  and  Section 
701  planning  grants.  In  fact,  these  programs 
have  ijeen  ongoing,  and  the  bill  would  simply 
extend  their  authorizations  at  somewhat 
higher  levels.  On  several  occasions  subse- 
quent to  passage  of  the  Hovislng  and  Com- 
munity Development  Act,  Congress  has  re- 
affirmed its  support  for  these  programs. 


Secondly,  many  communities  cannot  use 
the  community  development  block  grant 
funds  for  these  purposes,  either  l}ecause  of 
state  or  local  constitutional  obstacles  or 
because  the  CD  block  grant  is  too  limited 
or  not  available  at  all. 

SSCnON    313   KZHABILZTATIOM    LOANS 

The  Administration  has  reportedly  empha- 
sized the  need  to  rehabilitate  housing,  but 
has  consistently  obstructed  the  smooth  oper- 
ation of  the  historically  successful  Section 
313  program.  There  has  been  an  extremely 
low  delinquency  rate,  usually  around  4%. 
and  only  40  loans  have  had  to  be  repKMsessed. 

While  rehabilitation  has  been  a  high  pri- 
ority m  CD  block  grant  plans,  the  local  de- 
mand has  far  exceeded  the  available  funds, 
considering  the  competitive  demand  for 
other  CD  purposes.  Thus,  Instead  of  sup- 
planting local  decision  making,  the  Section 
313  program  can  effectively  supplement 
local  demand  for  CD  funds. 

As  noted  prevloxialy,  state  constitutional 
prohibitions  put  into  question  the  ability 
of  communities  In  34  states  to  administer 
grant  and  loan  programs.  For  these  com- 
munities. Section  313  offers  a  means  to  con- 
tinue or  initiate  effective  rehabilitation  pro- 
grams In  conjunction  with  their  other  CD 
activities. 

Therefore,  for  all  of  these  reasons,  the 
Section  312  program  should  be  continued  at 
an  expanded  level. 

Section  701  planning  grants 

Tlie  Hills  opposition  to  a  Section  701  pro- 
gram funded  at  a  higher  level  than  the  very 
limited  program  of  (25  million  envisioned 
by  the  Administration  once  again  overlooks 
several  Important  considerations.  While  HUls 
contends  that  CD  block  grant  money  can  be 
used  for  planning  programs,  she  does  not 
deal  with  the  fact  that  Section  701  monies 
can  be  used  for  a  broader  range  of  activities 
than  CD  money,  such  as  A-05  review  process, 
land  use  (which  is  required  as  part  of  the 
comprehensive  planning  process,  trans- 
portation, etc.  The  $25  million  level  Is  also 
not  sufficient  for  the  thousands  of  commu- 
nities cvtrrently  or  potentially  funded  with 
Section  701  monies,  but  Ineligible  for  CD 
entitlement  funds. 

The  Section  701  program  has  succeeded  In 
the  past  in  coordinating  the  variety  of  plan- 
ning functions,  in  fostering  regional  cooper- 
ation, and  In  building  the  management  ca- 
pacity of  state  and  local  governments.  All 
of  these  are  essential  to  effective  implemen- 
tation of  community  development  activities 
at  the  state  and  local  level. 

Therefore,  Section  701  planning  grants 
should  be  funded  at  a  considerably  higher 
level  than  the  Administration's  proposed 
»35  million  level. 

Vn.   COWCl-UBIOK 

The  1974  Act,  to  which  HllU  pays  Up 
service  when  it  serves  her  purpose,  reiterated 
the  1968  goal  of  600,000  subsidized  housing 
units  annually.  The  Administration,  in  its 
budget  proposal  for  FT  "77.  proposed  less 
than  300,000  newly  constructed  or  reha- 
bilitated units  in  all,  of  which  only  about 
330,000  were  HUD  units,  with  the  balance 
from  the  Farmers  Home  Administration. 

S.  3396  offers  the  opportunity  to  begin  to 
approach  the  National  Hotislng  Ooals, 
through  Increased  authorization  and  em- 
phasis on  programs  that  can  produce  des- 
perately needed  housing  for  low-  and  mod- 
erate-Income Americans. 


demck:iiacy  in  spain 

Mr.  LAXALT.  Mr.  President,  In  my 
view,  the  Basque  people  are  rightly  con- 
cerned about  the  slow  pace  of  democra- 
tization of  the  Spanish  rcflrtme.  It  Is  Im- 
perative that  the  new  Juan  Cailos  gov- 


ernment not  duplicate  the  repression 
characteristic  of  the  Franco  years 
Moreover,  it  is  vital  that  this  be  kept 
in  mind  as  the  Senate  debates  the  Treaty 
of  Friendship  and  Cooperation  between 
the  United  States  and  Spain. 

Recently,  I  had  occasion  to  meet  with 
Pedro  de  Beltla.  the  delegate  of  the 
Basque  Government  In  the  United 
States,  whom  I  have  known  and  re- 
spected for  some  time.  Mr.  de  Beltla  has 
provided  me  with  documentation  which 
describes  the  deplorable  conditions  un- 
der which  the  Basque  population  In 
Spain  is  currently  forced  to  live.  Per- 
haps most  significant  among  that  doc- 
umentation for  my  colleagues  in  the 
Senate  Is  the  Basque  Government's 
"Statement  about  the  Treaty  of  Friend- 
ship and  Cooperation  with  Spain"  which 
urges  that  the  Senate  make  clear  in  its 
resolution  that  it  intends  the  admin- 
istration to  evaluate  carefully  the  de- 
gree of  democratization  in  Spain  before 
Implementing  the  provisions  of  the 
treaty  pertaining  to  economic  and  mili- 
tary assistance  for  that  country. 

Mr.  President,  owing  to  the  Importance 
of  this  matter  and  the  imminence  of 
Senate  debate  upon  it.  I  ask  unanimous 
consent  that  Mr.  de  Beitia's  documents 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

The  Basqtte  Peopi,e  m  the  Poer-FaAKco  Eea 
(Note. — A  speech  given  by  Juan  de  AJurla- 
guerra.  a  leader  of  the  Basque  Nationalist 
Party,  at  the  closing  session  of  the  Third 
Congress  of  the  Spanish  Christian  Demo- 
cratic Movement  on  February  1,  1976.  In 
Madrid.  The  Spanish  Movement  Is  a  wing 
of  the  European  Christian  Denuxu^tlo 
Union.) 

We,  members  of  the  Basque  Nationalist 
Party,  are  only  part  of  a  small  people  whom 
history  has  lost.  Our  aspiration  Is  not  only 
to  see  that  our  people  do  not  become  extinct, 
but  also  to  restore  the  fullness  of  their  per- 
sonality so  that  they  may  contribute  to  dem- 
ocratic progress  In  common  with  other  peo- 
ples. For  over  the  centuries  our  people  have 
lived  on  the  defense  against  others  who  are 
more  numerous  and  have  reached  a  higher 
plateau  of  cultural  development.  We  have 
our  own  language,  our  own  perceptions,  and 
our  own  philosophy  of  life,  and  we  are  tena- 
cious in  o\xr  convictions  and  traditions, 
faithful  to  our  word,  and  steadfast  In  our 
agreements. 

Centuries  before  declarations  of  human 
rights  and  even  the  appearance  of  institu- 
tions such  as  habeas  corpus  and  representa- 
tive parliaments,  our  people  achieved  de- 
grees of  freedom  and  democracy  that  were 
perhaps  unique  In  Europe.  At  the  height  of 
absolutism,  we  knew  how  to  limit  royal  power 
and  guard  our  political  freedoms  while  we 
coexisted  with  other  peoples  and  took  part 
In  great  historical  undertakings  under  the 
Spanish  or  French  crowns. 

The  establishment  of  Jacobin  liberalism 
causes  our  political  status  and  laws  to  be 
considered  privileges  contravening  the  sacred 
principle  of  equality  under  law. 

What  was  possible  under  the  old  regime 
became  lmpc«slble  under  the  new  liberal 
system,  and  in  the  19th  century,  wracked 
by  civil  wars  that  left  our  people  weakened 
and  ruined,  our  Fueroe  were  seized  in  the 
name  of  freedom  and  unity.  Next  Jvily  31 
will  mark  the  one  hundredth  anniversary  of 
the  formal  abolition  of  the  Fueroe.  It  Is 
stated  In  the  nullifying  act  that  with  It  "the 
great  task  of  national  unity  has  reached  cul- 
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mlnatlon  .  .  ."  Oentlemen.  that  was  the  first 
time  the  Basques  were  ever  called  separatists! 
perhaps  more  than  one  of  you  believes  that 
the  Basque  confrontations  with  the  Spanish 
state  began  In  1936.  No,  since  those  fateful 
days  of  the  19th  century  our  people  have 
constantly  clamored — sometimes  as  moder- 
ates and  occaslonaUy  as  extremists — ^for  res- 
toration of  the  Fueroe  and  political  sov- 
ereignty, or  without  renouncing  those  at 
least  for  an  autonomous  government. 

The  framework  of  the  second  Danish 
Republic  offered  the  Basques  the  first  op- 
portunity since  the  suppression  of  the 
Fueros  to  achieve  political  autonomy 
through  the  ballot.  First  within  the  Society 
of  Basque  Studies  and  later  in  political  strug- 
gle men  of  all  parties — nationalists,  tradi- 
tionalists, liberals,  republicans,  and  later  so- 
cialists— drew  up  and  expounded  to  the  peo- 
ple a  plan  for  autonomy  which  they  ap- 
proved overwhelmingly.  Six  long  years  of 
political  battle  and  above  all  the  unleash- 
ing of  the  civil  war  that  hastened  the  process 
resulted  in  the  statute  of  autonomy  of 
October  1936.  Though  more  limited  In  scope 
than  the  statute  the  pe(^le  had  approved 
three  years  earlier  and  sadly  excluding 
Navarre  In  consequence  of  the  shady  maneu- 
vers of  political  bosses,  it  gave  the  three 
provinces  of  the  Basque  country  a  common 
political  framework.  In  this  way  a  political 
process  basically  led  by  the  Basque  National- 
ist Party  reached  culmination.  Since  then — 
and  I  say  this  with  no  spirit  of  boasting — 
the  party  has  remained  honest  and  Im- 
peccably democratic.  We  struggle  without 
hatred,  without  staining  our  hands,  and 
with  nobUlty. 

On  that  July  18,  1936,  there  fell  on  our 
shoulders  the  terrible  responslbUlty  of  de- 
ciding the  posture  our  party  should  adopt  in 
the  face  of  the  armed  conflict  then  rising  in 
Spain.  On  the  one  hand  was  our  traditional 
support  of  the  Catholic  hierarchy,  which  had 
opted  for  the  rebellion,  and  on  the  other  was 
our  faithfulness  to  democracy  and  the  cavise 
of  our  people.  We  chose,  and  I  continue  to 
believe  correctly,  the  cause  of  the  Republic. 
We  went  Into  the  streets  with  empty  hands — 
with  scarcely  any  military  cadres,  with  ri- 
diculous armament,  without  preparation  of 
any  kind.  We  had  to  Improvise  police,  mili- 
tary, and  administrative  forces. 

We  were  conquered  and  the  calvary  of 
our  people  began  anew:  exile.  Jails,  shoot- 
ings, dismissals,  and  confiscations.  Our  lan- 
guage was  erased  even  from  cemetery  stones 
and  the  hulls  of  our  fishing  boats,  our  cul- 
ture was  proscribed,  our  teachers  were  dis- 
missed, our  incipient  Basque  university  was 
closed,  and  our  Institutions  were  liquidated. 

Our  party  continued  struggling  in  long 
secrecy. 

Perhaps  our  people  might  have  forgotten 
that  tragedy  and  the  passage  of  years  might 
have  scarred  over  the  wounds  of  war  and 
occupation. 

No.  part  of  our  youth  who  had  never 
known  the  war  but  who  were  suckled  In  op- 
pression demanded  more  eneigy  from  us  In 
our  political  struggle.  When  our  party  did 
not  offer  them  the  channels  of  violence  they 
advocated  as  the  only  response  to  the  vio- 
lence of  the  state,  and  carried  away  by  pas- 
sion for  the  people  though  drinking  from 
ideological  springs  different  from  ours,  they 
chose  armed  struggle.  Our  people  saw  them- 
selves submerged  ever  more  In  the  dialectic 
of  violence  that  always  leads  to  bloodshed 
and  hatred.  Thus  recently — and  It  is  painful 
to  say  so — our  people  have  been  torn  among 
themselves. 

When  weapons  speak  all  political  dialogue 
and  any  democratic  process  become  Impos- 
sible. But  we  continue  to  be  persuaded  that 
the  use  of  force  does  not  solve  problems. 
Though  we  have  developed  differently,  we  all 
share  a  c(Hnmon  Christian  inspiration  and 
we  have  arrived  at  a  greater  mutual  under- 


standing and  the  common  conviction  that 
the  democratic  way  Is  the  only  one  capable 
of  offering  a  framework  for  the  solution  of 
the  problems,  needs,  and  aspirations  of  all 
kinds  that  sometimes  stir  our  society  turbu- 
lently. 

Not  the  least  of  these  problems  Is  our 
own.  the  Basque  problem.  Our  people  were 
defeated  but  not  conquered.  What  was 
thought  could  be  suppressed  by  force  has 
emerged  with  a  momentum  and  techniques 
of  struggle  unknown  luitll  now  In  our  coun- 
try. 

In  a  commitment  to  searching  for  a  solu- 
tion, the  government  itself  now  Intends  to 
apply  corrective  measures.  But  the  govern- 
ment Is  not  capable  of  solving  the  Basque 
problem.  The  obvious  fallxire  of  force  has 
become  quite  clear:  dlalc^ue  requires  a 
democratic  framew  jrk  that  the  government 
manifestly  cannot  offer. 

Reconciliation  )s  not  a  unilateral  act.  It 
requires  the  honest  and  sincere  collective  ac- 
tion of  all  parts  of  society  and  the  firm  will 
to  remedy  injustices  committed  not  only 
during  the  civil  war  but  also  afterward. 
There  are  prisoners  to  free.  exUes  to  repatri- 
ate, cripples  to  aid,  officials  to  reinstate  and 
indemnify,  and  property  to  restore,  includ- 
ing the  headquarters  and  bulldlngB  of  the 
democratic  parties  and  labor  unions  and  the 
buildings  and  machinery  of  the  press.  Res- 
toration of  the  latter  would  enhance  the 
possibility  that  our  press  could  again  appear. 

We  do  not  wish  another  war  and  we  favor 
peace  and  reconciliation.  Nevertheless,  we 
have  been  called  a  terrorist  political  organi- 
zation In  a  recent  and  lamentable  decree-law. 
At  the  height  of  the  civil  war  they  censured 
us  for  Ingenuousness  and  lack  of  political 
capacity  because  we  tried  in  every  way  pos- 
sible to  safeguard  the  life  and  property  of 
persons,  religion,  law,  and  public  order  since 
on  evacuating  Bilbao  we  strove  to  pass 
through  the  enemy  lines  safe  and  sound  all 
prisoners  who  were  In  our  hands  and,  de- 
spite higher  orders,  to  preserve  Intact  the 
heavy  Industry  of  Vlzcaya  because  oiir  people 
had  to  continue  living.  They  have  called  us 
naive,  I  repeat,  but  they  have  never  caUed 
us  terrorists.  Forty  years  have  had  to  pass 
for  them  to  call  us  terrorists  In  nothing  less 
than  a  decree-law.  Where  Is  the  will  to  recon- 
ciliation? 

It  Is  the  future  that  concerns  xa.  We  do 
not  Intend  to  dwell  on  the  past,  but  rather 
to  find  valid  alternatives  for  our  people.  We 
are  only  a  part  of  them,  but  our  Basque  roots 
are  deep.  To  the  extent  that  we  are  politically 
strong,  we  know  how  to  Interpret  their  con- 
cerns and  find  satisfactions  for  their  prob- 
lems. 

We  struggle  for  the  political  autonomy  of 
the  Basque  people,  an  autonomy  that  re- 
quires the  restoration  of  its  total  p>er8onaIlty, 
its  cultxiral  development  In  all  aspects,  the 
creation  of  a  free  economic  and  social  struc- 
ture, and  the  recovery  of  our  people's  Joy  In 
living  through  formulas  drawn  frcmi  our  own 
historical  experience  and  that  of  other  truly 
democratic  peoples  without  need  to  rely  on 
totalitarian  and  dehumanizing  dogmas. 

We  struggle  for  a  free  and  united  Europe 
based  on  peoples  and  not  on  artificial  polit- 
ical states.  For  a  Europe  in  which  we  are 
all  united  In  a  common  task.  For  a  Europe 
in  which  we  in  our  turn  can  unite  ours^ves 
with  o\ir  brothers,  the  Basques  who  are  now 
French  citizens. 

This  Is  our  political  task,  for  which  we  ask 
yoiu"  understanding  and  support.  We  also 
offer  you  our  collaboration  In  the  task  of 
creating  Just  structures  for  this  State  to 
which  we  all  belong.  In  the  task  of  eliminat- 
ing Imbalances  between  the  Iberian  peoples, 
and  of  contributing  to  their  prosperity  and 
well-being. 

It  Is  time  that  the  distrust  and  hatred 
Bto^  and  that  personal  and  group  egotisms 
t>e  overcome. 


Other  times  are  ctHnlng.  Times  In  which 
you  will  have  to  defend  your  cultural  and 
llngiilstlc  values  before  the  thrust  of  lan- 
guages that  are  monopolizing  commerce,  cul- 
ture, and  communications.  Perht^M  only  then 
will  you  feel  what  we  feel  now. 

Statement  About  the  Tkeatt  or  FsiENoeBXP 

AHD    COOPERATIOIT    WITH    SPAD* 

Recent  Information  from  Spain,  both  di- 
rect and  In  press  reports,  indicates  that  the 
government  in  Madrid  Is  experiencing  in- 
ternal conflict  about  the  degree  of  democra- 
tization that  should  take  place  In  the  coim- 
try.  Although  the  return  of  dvll  liberties, 
the  holding  of  free  elections,  and  other  steps 
required  for  a  genuine  evolution  toward  a 
democratic  way  of  life  were  promised  when 
the  monarchy  was  restored  In  November 
1975,  our  information  leads  us  to  believe  that 
the  government's  reformist  ministers,  such 
as  Jose  Areilza,  the  foreign  minister  and  for- 
mer ambassador  to  the  United  States,  are 
encountering  grave  difficulties  In  carrying 
out  their  program  of  liberalization.  The  con- 
servative prime  minister.  Carlos  Arias  Na- 
varro, and  adherents  of  the  Franco  regime  In 
the  army  appear  to  be  doing  their  utmost — 
against  the  wishes  of  King  Juan  Carlos — ^to 
slow  the  speed  of  democratization  (see  News- 
week, April  26,  1976,  page  49) .  The  future  of 
democracy  In  Spain  Is  thus  In  serious  doubt. 

Observing  these  trends,  the  countries  of 
the  Common  Market  and  North  Atlantic 
Treaty  Organization  have  lnf<»-med  the  Span- 
ish government  that  they  will  not  begin 
negotiations  toward  Spain's  reentry  Into  the 
mainstream  of  European  life  luitll  there  Is 
evidence  that  It  Is  pursuing  concrete  steps 
toward  democratization. 

Therefore,  on  behalf  of  the  Basque  Govern- 
ment, I  respectfully  suggest  that  in  consider- 
ing ratification  of  the  Treaty  of  Friendship 
and  Cooperation  with  Spain,  the  United 
States  Senate  express  in  Its  resolution  Its 
sense  that  the  Administration  should  care- 
fuUy  determine  the  degree  of  democratiza- 
tion or  lack  there<^  In  the  political  system  of 
Spain  In  Implementing  those  provisions  of 
the  treaty  related  to  Export-Imp<Ht  Bank 
credits,  other  ftinds  destined  for  ^>aln.  and 
the  provision  of  mUltary  material  to  that 
country. 

Pn>RO  DE  Beitia. 
Basque  Delegate. 

Washinoton.  D.C.  May  11, 1976. 


PRELIMINARY    NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tkm  36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive 
notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  million. 
Upon  receipt  of  such  notification,  the 
Congress  has  20  calendar  days  during 
which  the  sale  may  be  prcdtilblted  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  D^artment  of  Defense  has 
{igreed  to  provide  the  ccxnmittee  with  a 
preliminary  notification  20  dajrs  before 
transmittal  of  the  official  notification. 
The  o£Bcial  notification  will  be  printed 
In  the  Record  in  accordance  with 
previous  practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notificati(»  was  received 
on  June  9,  1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
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tion  at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  8-116  in  the 
Capitol.         

PRESIDENTIAL  PRIMARIES 

Mr.  BELLMON.  Mr.  President.  Tues- 
day of  this  week  marked  the  close  of  the 
Presidential  primaries  for  this  Presiden- 
tial election.  It  is  almost  inconceivable 
that  through  200  years  of  political  ac- 
tion that  we  continue  to  engage  in  this 
method  of  selecting  the  person  who  will 
lead  this  great  Nation  for  a  period  of  the 
next  4  years. 

While  there  are  some  who  will  stand 
by  the  system  and  praise  it  for  its  ability 
to  eliminate  the  unworthy,  these  plaudits 
generally  come  frcsn  those  who  have 
endured  the  process  and  emerged  vic- 
torious. 

As  a  practical  matter  the  system  is  a 
chaotic  m£ize  of  rules,  regulations,  re- 
quirements and  imwrltten  traditions 
which  result  in  a  physically  and  finan- 
cially exhausting  procedure  that  only 
the  strong  of  heart  and  the  deepest  of 
pockets  can  endure. 

How  can  we  say  that  the  primary 
system  which  we  have  embraced  over  the 
years  is  a  participatory  democracy  when 
only  a  small  percentage  of  the  electorate 
are  actually  involved?  What  is  honest 
about  a  system  that  permits  Democrats 
to  choose  the  Republican  candidates  and 
Republicans  to  choose  the  Democratic 
candidates  by  virtue  of  the  "cross-over 
vote"?  What  Is  good  about  a  system 
where  the  "winner-take-all"  mandate 
does  not  reflect  the  true  individual  voter 
preference?  Where  is  the  justice  in  a 
system  that  permits  a  candidate,  who 
may  ultimately  have  to  answer  to  all  the 
people,  to  participate  only  in  favorable 
primaries  and  ignore  the  remainder? 
What  is  democratic  about  the  convention 
system  where  the  best  political  wheeler- 
dealer  has  the  opportunity  to  trade  fu- 
ture favors  for  delegates  needed  to  tie 
down  the  nomination?  How  is  the  public 
interest  served  by  political  trades  that 
may  serve  the  interests  of  the  candidate 
but  which  are  not  necessarily  in  the  pub- 
lic or  national  interest?  What  Is  repre- 
sentative about  a  system  In  which  a  mili- 
tant minority  can  seize  the  delegate  se- 
lection process  by  dominating  precinct 
caucuses  and  county  conventions  and 
thereafter  freezing  out  all  elements  with 
which  they  disagree? 

Why  do  we  allow  the  process  to  be  dis- 
torted even  further  by  "first"  primary 
significance  and  a  time  period  for  the 
various  primaries  from  the  first  to  the 
last  which  is  financially  and  physically 
exhausting. 

When  you  combine  all  of  these  factors 
with  a  myriad  of  conflicting  rules  for 
each  of  the  some  55  fonmis,  it  is  difficult 
to  make  a  finding  that  our  system  is  what 
we  really  want  it  to  be;  that  is,  a  system 
of  the  people,  by  the  people  and  for  the 
people. 

Mr.  President,  i  sincerely  hope  that 
this  body  will  approve  legislation  during 
the  next  Congress  which  will  bring  about 
a  system  that  will  be  more  responsive  to 
the  people  whom  we  wish  to  serve. 

There  are  currently  several  bills  which 
are   pending   prepared   by   my    distin- 


guished colleagues  because  they  have 
seen  the  need  either  through  observation 
and/or  participation. 

Soon  after  the  new  Congress  convenes, 
a  high  priority  must  be  given  to  legislat- 
ing a  better  Presidential  nominating  pro- 
cedure. The  system  must  provide  for 
wider  participation,  it  must  give  equal 
importance  to  each  section  of  the  coun- 
try and  each  voter,  the  time  and  expense 
involved  must  be  reduced  and  the  sys- 
tem must  be  purified  so  that  in  so  far  as 
possible  it  truly  represents  the  will  of 
the  American  voter. 

Mr.  President,  Davis  S.  Broder  wrote 
an  article  entitled  'The  Paradoxes  of  the 
Primaries,"  which  appeared  in  Wednes- 
day's Washington  Post.  I  commend  It  to 
review  by  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

In  conclusion,  a  look  at  the  record  will 
refiect  that  some  4  months  have  passed 
since  the  "first  primary."  I  submit  that 
200  years  have  passed  and  that  we  should 
not  let  another  year  pass  before  we  take 
action. 

Let  us  now  move  into  an  era  of  politi- 
cal responsibility  in  the  conduct  of  the 
single  most  important  process — the  nom- 
ination and  election  of  the  President  of 
the  United  States  of  America. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Pakadoxes  or  the  Primaries 
(By  David  S.  Broder) 
Well,  the  primaries  are  over,  and  the  coun- 
try has  survived.  The  only  aertous  damage 
that  was  done  was  the  shattering  of  a  lot  of 
conventional  wisdom  and  journalistic  cliches. 
And,  of  course,  the  wreckage  of  some  In- 
flated ambitions. 

A  weary  reporter,  unpacking  his  suitcase 
and  sorting  through  his  Jumbled  Impressions 
of  the  last  Ave  months.  Is  struck  by  the  para- 
doxes of  the  primary  season.  Almost  any  gen- 
eralization Is  immediately  contradicted. 

The  primaries  swe  described  as  elimination 
contests,  and  of  the  dozen  Democratic  candi- 
dates who  tried.  11  are  now  eating  the  win- 
ners dust.  But  the  Republicans  began  with 
two  candidates  who  might  win — and  that's 
still  the  situation  today. 

Before  1976,  all  pundits  knew  you  couldn't 
challenge  an  incumbent  President  In  a  time 
of  peace  and  growing  prosperity.  Ronald 
Reagan  proved  that  wrong. 

But  we  also  knew  that  an  incumbent  could 
not  siirvive  a  primary  defeat  without  being 
forced  from  the  race.  Oerald  Ford  has  been 
beaten  a  dozen  times — and  he's  still  running. 
We  knew  from  Ed  Muskle's  unhappy  ex- 
perience that  no  one  could  run  In  all  the  pri- 
maries without  being  exhausted  and  de- 
feated. But  no  one  told  Jimmy  Carter,  so  he 
did  it — and  beat  the  odds. 

Carter  demonstrated  the  Importance  of 
early  victories  In  establishing  momentum. 
But  no  one  told  Reagan  that  rule,  so  he  blew 
the  first  five  primaries — and  still  came  roar- 
ing back. 

A  do2«n  other  cliches  were  bent  and 
twisted  in  this  winter  and  spring  competi- 
tion. And  if  you  ask  why  there  were  so  many 
contradictions  and  surprises,  the  answer  Is 
that  there  Is  very  little  "system"  in  our  presi- 
dential selection  system. 

The  political  parties — whose  nominations 
are  still  the  prizes  In  this  primary  game — are 
Increasingly  irrelevant  to  Its  outcome.  They 
have  lost  their  old  role  as  mechanisms  for 
recruiting,  evaluating  and  selecting  candi- 
dates for  successively  higher  levels  of  gov- 
ernment responsibility.  Increasingly,  they 
are  viewed  by  the  contestants  as  vestiges  of 


the  past,  obstacles  to  overcome  on  the  way 
to  the  plebiscite  in  November. 

The  power  of  selection  has  been  given  to 
the  people — but  under  circumstances  and 
conditions  that  are  almost  guaranteed  to  dis- 
tort the  public  choice.  Those  who  actually 
vote  in  the  primaries  constitute  a  painfully 
small  fraction  of  the  national  electorate. 
And  the  rules  for  determining  who  can  vote 
and  how  the  votes  will  be  counted  are  so 
antique  as  to  defy  logic. 

In  Oregon,  a  conscientious  citizen  who  bad 
registered  in  advance  could  vote  only  In  the 
party  in  which  she  had  registered.  If  she 
were  a  registered  Independent,  she  could 
not  vote  in  the  primary  at  aU.  But  a  slug- 
gard who  delayed  until  primary  day,  could 
walk  Into  the  courthouse,  register  and  vote 
on  the  spot — In  whichever  primary  she  pre- 
ferred. 

That's  crazy.  But  the  counting  rules  made 
the  concept  of  the  "public  voice"  even  more 
ludicrous.  In  the  Republican  party,  a  mil- 
lion votes  were  worth  no  delegates  in  Cali- 
fornia— If  someone  else  got  a  million  and 
one.  But  9.000  votes  in  Rhode  Island  gave 
Mr.  Ford  all  19  of  Its  delegates. 

The  primaries  are  supposed  to  bring  the 
candidates  close  to  the  people.  But  the  Rea- 
gan campaign  revived  only  when  he  stopped 
shaking  hands  and  beaded  for  a  Hollywood 
television  studio  to  film  his  half-hour 
speech. 

The  imperatives  of  mass  communication 
reduced  Morris  tJdall.  the  most  Issue-oriented 
Democrat,  to  using  cartoon  caricatures  and 
jack-in-the-box  comics  as  TV  spots.  And 
Carter,  who  began  by  saying  be  was  seeking 
an  intimate,  personal  relationship  with  the 
voters,  ended  his  campaign  by  deciding  the 
beat  way  to  reach  them  was  to  buy  five  min- 
utes of  simultaneous  time  on  all  three  net- 
works. 

The  primary  campaign  gave  us  a  sharper 
focus  on  the  candidates.  But  It  remains  to 
be  seen  how  relevant  the  Reagan-Ford  dis- 
putes on  Panama  and  Rhodesia  or  the  efforts 
to  probe  Carter's  mysterious  tax  reform  and 
government  reorganization  "plans"  Milll  be 
to  what  happens  at  the  White  House  In  the 
next  four  years. 

Despite  the  efforts  to  promote  meaningful 
debates,  the  Republican  contenders  never 
appeared  together.  And  Carter  mostly 
snoo^d  or  sulked  when  forced  to  share  the 
platform  with  his  rivals. 

The  only  real  Issue  that  emerged  was  the 
choice  of  an  "Insider"  or  an  "outsider." 
And  there  the  primaries  had  a  great  eflect. 
They  help  the  "antl-"  candidates — those 
whore  credentials  are  most  suspect  In  the 
eyes  of  their  political  peers.  Neither  Carter 
nor  Reagan  would  have  had  a  prayer  in  a 
convention  dominated  by  those  In  their  par- 
ties with  whom  they  will  have  to  work — 
In  Washington  and  the  states — If  elected 
President. 

But  the  primaries  don't  belong  to  the  po- 
liticians. They  belong  to  "the  people,"  or 
those  of  them  that  bother  to  vote  and  are 
lucky  enough  to  have  their  votes  counted 
In  this  complex  game.  One  hopes  the  prod- 
uct will  be  better  than  the  process. 


GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  worst  offenders  of  the  crime  of  geno- 
cide before  the  action  was  outlawed  by 
the  United  Nations  was  the  Nazis  ex- 
termination of  6  million  Jews,  2Vi  mil- 
lion Poles,  hundred  of  thousands  of 
Czechs.  Serbs,  and  Russians. 

When  the  Nuremberg  trials  convened, 
it  was  decided  that  the  Nazis  could  not 
be  punished  for  acts  of  genocide  commit- 
ted prior  to  1939.  The  Nuremberg  tri- 
bimal    which    tried    war   criminals    for 
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crimes  against  himnanity  refused  to  con- 
sider outrages  occurring  before  the  war 
on  the  grounds  that  no  international  law 
was  violated.  Had  the  Genocide  Conven- 
tion been  in  existence  two  decades  ago 
those  who  perpetuated  atrocities  between 
1933  and  1939  could  have  been  brought 
to  justice. 

This  situation  displays  the  same  kind 
of  inaction  that  was  brought  against 
those  responsible  for  the  Armenian  mas- 
sacres even  though  Turkey  and  her  Ger- 
man allies  were  defeated  in  World  War 
I.  There  is  evidence  on  the  record  that 
Hitler  duly  noted  this  fact  when  he  pre- 
pared his  program  of  exterminations. 
Documents  introduced  at  the  Nuremberg 
trials  contain  the  following  statement 
made  by  Hitler  in  August  1939  just  be- 
fore the  invasion  of  Poland : 

What  the  weak  western  European  civiliza- 
tion thinks  about  me  does  not  matter.  ...  I 
have  sent  to  the  East  only  my  Death's  head 
units  with  the  order  to  kill  without  pity 
or  mercy  all  men,  women  and  children  of  the 
Polish  race  and  language.  Only  In  such  a 
way  wUl  we  win  the  vital  space  we  need. 
Who  still  talks  nowadays  of  the  extermina- 
tion of  the  Armenians? 

It  is  quite  apparent  from  the  previous 
statement  that  Hitler  interpreted  the 
world's  inaction  on  the  Armenian  mas- 
sacres as  tacit  c<Hisent  to  do  as  he 
pleased.  Why  should  the  world  stop  him 
when  they  have  always  failed  in  the  past 
to  show  concern? 

The  Genocide  Treaty  is  the  document 
that  displays  the  world's  outrage  and 
concern  over  acts  of  genocide.  Yet  the 
United  States  has  refused  to  ratify  this 
important  document.  In  the  interest  of 
further  international  peace  and  safety, 
in  the  hope  of  eliminating  all  future 
crimes  against  humanity.  I  urge  my  col- 
leagues to  join  me  in  support  of  the 
Genocide  Convention  accords. 


CORPORATE  FOREIGN  SOURCE 
INCOME 

Mr.  TAPT.  Mr.  President,  I  understand 
that  a  move  will  be  made  to  amend  the 
tax  reform  bill  to  eliminate  the  tax  credit 
for  taxes  paid  on  foreign  source  income, 
and  to  substitute  a  much  smaller  exemp- 
tion from  gross  income  instead. 

This  would  subject  income  of  American 
firms  earned  overseas  to  double  taxation. 
Having  paid  tax  at,  say,  a  50-percent 
rate  on  earnings  in  a  foreign  country, 
a  company  subjected  to  further  U.S. 
taxes  on  its  after  tax  foreign  Income 
would  find  Its  total  tax  burden  in  the 
neighborhood  of  73  percent,  a  level  which 
would  clearly  place  firms  based  in  the 
United  States  at  a  competitive  disad- 
vantage in  world  markets. 

American  firms  would  either  have  to 
spin  off  their  foreign  subsidiaries,  in  ef- 
fect becoming  two  companies,  one  foreign 
and  one  domestic,  or  shift  their  corporate 
headquarters  and  nationality  to  another 
country.  Either  method  would  avoid  the 
tax  burden,  and  either  method  would  cost 
the  United  States  tax  revenue  and  jobs. 

As  New  York  City  found  out  when  Its 
proposed  increase  In  the  stock  transfer 
tax  began  to  drive  brokerage  houses  to 
New  Jersey,  no  government  is  immune 
to  the  market  forces  of  c(xnpetltlon.  If 


taxes  are  too  high  relative  to  what  New 
York  has  to  offer,  firms  move  to  New 
Jersey.  If  taxes  are  too  high  relative  to 
what  the  United  States  has  to  offer, 
firms  move  to  Europe,  Bermuda,  the  Ba- 
hamas, or  elsewhere.  It  is  usually  just  a 
simple  change  of  corporate  citizenship, 
with  no  substantial  transfer  of  assets  or 
personnel.  Nothing  could  be  easier. 

This  scenario  Is  not  just  a  pipedream. 
The  exodus  has  begun.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  Wall  Street  Journal  article  describing 
the  reorganization  along  just  such  lines 
of  Sea  Containers,  Inc. 

If  mere  talk  in  the  CMigress  can  push 
firms  into  this  type  of  move,  I  hate  to 
think  what  actual  passage  of  such  a  pro- 
vision would  produce. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[  From  the  WaU  Street  Journal, 

June  9. 1976] 

Sea  CoNTAiMzas,  Inc. 

A  small  multinational  "unbundles"  to 
elude  VS.  taxes  and  restrlctlon<i. 

You  might  call  the  arrangement  Siamese 
shares.  Sea  Containers  Inc.,  a  U^.-based 
lessor  of  modular  cargo  containers  and  other 
equipment.  Is  spinning  off  Its  Bermuda  sub- 
sldluy  as  a  stock  dividend.  After  June  18, 
Sea  Containers  shareholders  also  will  bold 
one  share  of  the  newly  Independent  Bermuda 
concern  for  each  Sea  Containers  share.  In  an 
unusual  ploy.  Sea  Containers  changed  Its  by- 
laws to  stipulate  that  the  two  stocks  trade 
only  in  tandem.  On  that  basis,  the  newly  In- 
dependent Bermuda  cranpany  Is  being  listed 
an  the  New  York  Stock  Exchange  along  with 
Its  former  parent.  The  new  company's  shares 
will  be  printed  on  the  back  of  Sea  Container 
certificates. 

One  reason  Is  to  avoid  U.S.  c<M-porate  taxes 
on  the  Bermuda  subsidiary's  modest  earn- 
ings. Its  dividends  will  be  taxed  directly  to 
Its  shareholders.  But  the  key  reason,  says  Sea 
Containers'  annual  report,  is  to  avoid  VS. 
restrictions  on  multinational  concerns. 
James  B.  Sherwood,  president,  fears  that 
with  the  turmoU  over  lii4>roper  payments. 
Congress  will  saddle  U.S.-baBed  multina- 
tionals with  burdensome  restrictions. 

"We  are  no  match  for  Congress,  no  matter 
how  wrong  they  may  be,"  Sherwood  says. 
"We  feel  the  best  defense  Is  to  segregate  out 
a  portion  of  our  foreign  activities." 


JAMES  FARLEY  DIES,  FDR  POLITI- 
CAL AIDE 

Mr.  McGEE.  Mr.  President,  a  model 
poUtician  for  us  all,  James  "Big  Jim" 
Farley  died  Wednesday  night  in  New 
York  at  the  age  of  88.  He  truly  was  a 
great  American. 

Many  may  claim  to  be  party  loyalists, 
faithful  servants  to  the  United  States 
and  leaders  but  if  we  fail  to  reach  the 
top  of  the  mountain  of  dedication  scaled 
by  Jim  Farley,  we  have  not  done  enough. 
His  death  brings  refiection  on  his  life 
and  therefore  should  reset  some  goals — 
to  emulate  his  drive — to  follow  in  his 
footsteps  toward  a  stronger  Democratic 
Party  and  adherence  to  American  prin- 
ciples. 

He  lived  a  more  than  full  life,  not 
only  in  his  number  of  years  but  in  what 
he  put  into  those  years. 

I  know  his  interest  was  keen  in  elec- 
tion drama  and  we  must  have  taken  to 
his  resting  place  a  feeling  of  great  faith 


that  ova  system,  although  highly  criti- 
cized sometimes,  is  ever  strong  and  will 
continue  to  produce  able  leaders.  It  is  a 
shame  his  life  came  to  an  end  In  the 
middle  of  the  political  dramas  infold- 
ing this  year  smd  that  he  could  not  at- 
tend the  National  Democratic  Conven- 
tion next  month  and  witness  as  well  as 
play  a  role  in  the  choosing  of  our 
nominee. 

His  spirit,  the  spirit  of  the  Democratic 
Party,  will  be  there  to  guide  us. 

Words  are  all  we  have  to  note  the 
passing  of  this  great  man  and  I  ask 
unanimous  consent  that  an  article  in 
today's  Washington  Post  by  Keimeth 
Crawford  on  James  Parley  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Jaices  Farlct  Dies,  FDR  Poltticai.  Aide 
(By  Kenneth  Crawford) 

James  A.  Farley,  the  political  genius  of 
President  Franklin  D.  Roosevelt's  New  Deal, 
died  yesterday  at  his  home  In  the  Waldorf 
Towers  m  New  Yoi*.  He  was  88. 

Mr.  Farley's  body  was  discovered  in  his  bed 
by  a  maid.  His  doctor  said  he  had  died  of 
cardiac  arrest. 

Mr.  Farley  managed  the  first  two  Roosevelt 
campaigns  but  broke  with  the  President  in 
1940,  and  became  a  candidate  himself  for 
the  Democratic  nc»nlnation.  He  knew  he 
couldn't  win  when  Mr.  Roosevelt  decided  to 
defy  the  antl-thlrd-term  tradition.  But  Mr. 
Farley  went  through  with  his  candidacy  any- 
way to  dramatize  his  disapproval  of  a  third- 
term  presidency. 

Mr.  Parley  served  as  Postmaster  General 
and  Democratic  National  Committee  chair- 
man from  1933  through  1940. 

Born  In  the  Hudson  River  community  of 
Grassy  Point,  N.Y.,  of  second -generation 
Irish -American  parents,  one  of  five  sons,  his 
aptitude  for  politics  and  baseball  made  him 
something  of  a  local  celebrity  before  he  was 
fully  grown.  He  was  elected  chairman  of  the 
town  Democratic  committee  before  he  was 
old  enough  to  vote.  He  was  a  phenomenon 
even  among  the  Irish  at  a  time  when  politi- 
cal competition  In  any  Irish  community  was 
Intense. 

Mr.  Farley's  basic  political  tool  was  his 
phenomenal  memory  for  faces  and  the  names 
that  went  with  them.  He  shook  thousands  of 
hands  in  his  career  and  managed  to  remember 
the  identity  of  most  of  the  shakers,  and  often 
of  wives  and  chUdren  as  well.  He  could  sum- 
mon up  the  names  of  people  be  hadnt  seen 
In  years. 

Mr.  Farley  graduated  from  high  school  after 
2V&  years  in  attendance  and  from  Packard 
Commercial  School  in  New  York  after  one 
year.  From  then  on,  untu  he  became  Involved 
in  Roosevelt's  p>oUtical  career,  be  mixed  busi- 
ness and  politics,  organizing  a  buUdlng  sup- 
ply company  In  New  York,  serving  three 
terms  as  town  clerk,  one  term  In  the  state 
legislature,  several  years  as  a  member  and 
then  chairman  of  the  New  YchIe  State  Ath- 
letic Commission,  and  as  a  New  Yc»-k  Port 
warden  by  appointment  of  Gov.  Alfred  E. 
Smith. 

By  the  time  Roosevelt  ran  for  governor 
of  New  Yco'k  in  1928,  Mr.  Farley  had  become 
secretary  of  the  New  York  State  Democratic 
Committee,  supporting  Smith  for  President 
and  Roosevelt  for  governor.  Smith  lost  but 
Roosevelt  won,  a  circumstance  that  led  to 
strained  relations  between  Smith  and  Roose- 
velt. Mr.  Farley  threw  in  with  Roosevelt. 
When  Roosevelt  ran  for  re-election  In  1930, 
Mr.  Farley  advanced  to  chairmanship  of  the 
state  committee. 

Then  for  the  next  two  years,  he  and  Louis 
Howe,  a  gnomelike  ex-newspaper  man,  de- 
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voted  themselves  to  planning  the  first  Roose* 
velt  presidential  campaign.  Howe  was  the 
Inside  man,  remaining  close  to  the  governor; 
Mr.  Parley,  by  this  time  a  seasoned  politician, 
a  dominating  six-foot,  three-inch,  gum- 
chewtng  (he  neither  smoked  nor  drank) 
presence  in  any  political  gathering,  was  the 
outside  man. 

An  Elks  convention  In  Seattle  In  1931  pro- 
vided the  first  excuse  for  a  Parley  cross- 
country trek  as  a  Roosevelt  missionary.  He 
stopped  along  the  way  making  friends  and 
rounding  up  potential  supporters  for  the 
1932  campaign.  Many  similar  expeditions 
followed. 

By  the  time  of  the  Chicago  convention 
that  nominated  Roosevelt  for  the  first  time, 
Mr.  Parley  was  44  and  had  been  actively  en- 
gaged In  politics  for  23  years.  He  had  come 
a  long  way  since  his  first  casual  meeting  with 
Roosevelt  in  1920,  when  Roosevelt  was  the 
vice  presidential  nominee  running  with 
James  Cox  on  the  Democratic  ticket.  That 
same  year,  Mr.  Parley  married  Elizabeth 
Plnnegan  of  Haverstraw,  N.Y..  who  later  re- 
fused to  live  in  Washington  or  to  be  discreet 
about  her  distaste  for  the  Roosevelt  family, 
which  she  considered  snobbish. 

The  1932  convention  was  no  pushover  for 
the  New  Yorkers.  Howe  and  Parley  had  to 
niake  a  deal  promising  the  vice  presidency 
to  John  Garner  of  Texas,  WUUam  Randolph 
Hearst's  candidate  for  the  presidency,  to  put 
Roosevelt  over.  Electing  their  man  over 
President  Herbert  Hoover  In  the  midst  of 
the  Qreat  Depression  was  less  troublesome. 
The  dramatic  bank  closings,  the  exhilarat- 
ing one  hundred  days  of  New  Deal  near- 
revolution  and  Roosevelt's  radio  magic  made 
Mr.  Parley's  Job  fairly  simple  in  1938,  when 
he  accurately  predicted  that  Alfred  Landon, 
the  Republican  nominee,  would  carry  only 
two  New  England  states  against  Rooeevelt. 

Mr.  Parley's  differences  with  Roosevelt  be- 
came more  frequent  and  more  abrasive  as 
the  second  term  progressed.  He  opposed  the 
President's  largely  unsuccessful  campaign  to 
"purge"  Democratic  congressmen  and 
senators  who  had  opposed  his  so-called 
Supreme  Court  packing  plan.  He  was  un- 
sympathetic with  some  of  Roosevelt's  efforts 
to  help  the  British  against  Hitler  by  cir- 
cumvention of  neutrality  laws,  especially 
the  destroyers-for-lslands  swap. 

As  1940  approached,  Mr.  Parley  Joined 
Oarner  and  Secretary  of  State  Cordell  Hull 
in  a  concerted  effort  to  prevent  Roosevelt 
from  continuing  In  office  when  his  second 
term  expired.  All  three  were  potential  can- 
didates to  replace  Roosevelt.  Mr.  Parley 
thought  at  one  point  that  he  had  elicited 
a  commitment  from  Rooeevelt  not  to  run 
again.  He  told  Roosevelt  that  he  pUnned  to 
enter  the  Massachusetts  primary  election  and 
the  President  didn't  object.  Oarner  also 
announced  his  candidacy. 

But  Roosevelt  kept  postponing  an  an- 
nouncement of  his  Intentions  and  his  silence 
was  correctly  Interpreted  by  members  of  his 
White  House  inner  circle,  to  which  Mr.  Par- 
ley no  longer  belonged,  that  he  would  accept 
a  draft  In  view  of  the  critical  IntemaUonal 
situation  At  the  Chicago  convention  In  1940 
Mr.  Parley's  name  was  placed  in  nomina- 
tion by  Sen.  Carter  Glass  of  Virginia.  But  It 
was  a  symbolic  and  futile  geettire.  The 
Roosevelt  draft  was  on. 

Glass's  speech  was  at  first  drowned  out 
In  booa.  It  was  the  year  of  "the  voice  from 
the  gutter" — Chicago  Mayor  Edward  Kelly's 
device  for  stampeding  the  convention. 
Nevertheless,  Mr.  Parley  swallowing  his 
anger  and  frustration,  made  the  motion  to 
nominate  Roosevelt  by  acclamation.  Rela- 
tions between  Roosevelt  and  Mr.  Parley  from 
then  on  were  civil  but  nothing  more.  Mr. 
Parley  resigned  both  the  postmaster  general- 
ship and  the  chairmanship  of  the  national 
committee. 

EflTorts  by  Eleanor  Rooeevelt  and  others 


to  persuade  him  to  return  to  the  chairman- 
ship for  the  1940  campaign  were  unavailing. 
Returning  to  New  York.  Mr.  Parley  wrote 
several  magazine  articles  and  a  book  telling 
hts  side  of  the  Roosevelt-Parley  story.  His 
recollections  were  frank,  critical  and  Just 
short  of  rancorous.  He  settled  into  private 
business  as  a  Coca-Cola  Co.  executive  In 
charge  of  foreign  sales.  After  hU  wife's  death 
tn  1965,  he  moved  into  the  Waldorf  Towers 
where  he  lived  thereafter. 

He  gradually  withdrew  from  active  politics 
although  serving  for  a  while  in  his  old  posi- 
tion as  chairman  of  the  Democratic  State 
Committee.  In  1968,  he  announced  for  the 
Democratic  nomination  for  the  UJ8.  Senate 
from  New  York  In  Jujie  but  withdrew  in 
August  at  the  state  convention  when  he  did 
not  have  enough  support  to  win  the  nomina- 
tion. 

He  spoke  out  occasionally  on  domestic  and 
foreign  affairs.  At  one  point,  he  expressed 
"contempt"  for  the  position  on  the  Vietnam 
War  taken  by  Sen.  Robert  Kennedy  and  Sen. 
William  PiUbrlght. 

Besides  his  membership  in  the  Elks.  Mr. 
Parley  belonged  to  the  Prlendly  Sons  of  St. 
Patrick,  the  Ancient  Order  of  Hibernians, 
the  Eagles,  the  Red  Men  and  the  Knights  of 
Columbus.  He  was  a  holder  of  many  honor- 
ary academic  degrees,  all  of  which  he  once 
said  he  would  gladly  trade  for  an  earned 
B.A.  His  books  were  "Behind  the  Ballots," 
1938,  and  "Jim  Parley's  Story,"  1948. 

In  recent  years,  Mr.  Farley  had  continued 
to  walk  daUy  from  his  apartment  to  his 
Madison  Avenue  office,  where  he  spent  the 
days  as  honorary  chairman  of  Coca-Cola  Ex- 
port Corp. 

He  also  kept  up  on  politics,  telling  an  in- 
terviewer recently  that  he  looked  forward 
to  the  Democratic  National  Convention  next 
month  in  New  York. 

Mr.  Parley,  who  had  not  endorsed  a  candi- 
date, gave  the  Democrats  a  "very  good  chance 
of  winning  the  1976  presidential  election— 
If  the  reformers  don't  lose  it  again." 

He  is  survived  by  three  children,  Mrs. 
Glenn  O.  Montgomery,  Mrs.  Edward  J.  Hlckey 
and  James  A.  Parley,  Jr. 


DESEGREGATION  AND  THE  CITIES- 
PART  XV— CONGRESS  AND  THE 
POLITICS  OP  BUSING 

Mr.  JAVTTS.  Mr.  President,  each  year, 
for  the  past  decade,  there  has  been  anti- 
busing  leg:lslatlon  before  Congress,  Each 
year  the  House  has  passed  some  measure 
Intended  to  restrain  either  the  courts  or 
HEW — or  both — from  enforcing  desegre- 
gation law.  Vast  amounts  of  congres- 
sional time  have  been  spent  In  floor 
battles,  complex  conference  committee 
negotiations,  attempts  to  respond  to 
dramatic  statements  from  the  White 
House,  and  efforts  to  hold  together  coali- 
tions to  defeat  unconstitutional  legisla- 
tion. 

Since  1970  the  Senate  has  been  very 
closely  divided  on  the  busing  issue.  Each 
year  there  has  been  an  attempt  to  draft 
some  kind  of  an  antibuslng  amendment 
which  does  not  put  the  legislative  branch 
In  direct  constitutional  confrontation 
with  the  judiciary.  To  the  Senate's 
credit,  it  has  turned  back  such  proposals, 
but  by  the  narrowest  of  margins  on 
several  occasions.  Last  year,  however,  the 
Senate  did  act  gravely  to  weaken  the 
1964  Civil  Rights  Act  on  an  appropria- 
tion bill.  This  year  we  will  again  face 
amendment  confronting  the  courts. 

Congress  has  spent  much  debate  on 
this  issue,  with  the  busing  debate  often 


overshadowing  all  substantive  issues  in 
an  education  bill.  The  result,  however, 
has  been  virtually  invisible.  Congress 
has  not  stopped  the  courts  from  per- 
forming their  constitutional  duties,  be- 
cause Congress  cannot  deny  a  remedy 
for  a  constitutional  wrong.  The  reason 
for  this  limit  on  Congress'  power  Is  in- 
herent in  the  very  idea  of  a  Constitution. 
For  example,  if  the  Constitution  guar- 
anteed freedom  of  press,  but  Congress 
could  pass  a  law  saying  that  no  coiu-t 
could  order  a  local  police  chief  to  return 
seized  copies  of  a  newspaper  he  disap- 
proved of,  the  constitutional  right  would 
rapidly  become  meaningless. 

The  congressional  mood  in  the  1970's 
has   been    similar    to    the    response    of 
southern  State  legislatures  to  Supreme 
Court  decisions  in  the  1950's.  The  at- 
titude has  been  that  since  people  are 
angry,  we  should  pass  legislation,  even 
though  it  Is  probably  unconstitutional 
and  even  through  it  will  arouse  false  ex- 
pectations of  continued  discriminations. 
Some  find  themselves  drafting  and  de- 
bating measures  to  cut  off  gas,  but  only 
for  those  buses  operating  to  end  imcon- 
stitutional  discrimination  and  to  deny 
legal  services,  but  only  to  poor  minority 
parents  attempting  to  assert  their  chil- 
dren's   rights    to    a    nondiscriminatory 
education.  Congress  cuts  off  Federal  aid 
money  for   busing   costs,   even   though 
southern  ofiQclals  appeal  for  the  help  smd 
everyone  knows  it  will  not  stop  any  bus 
but  merely  weigh  an  extra  burden  on  the 
local    school    budget.    Congress    assails 
judicial  intervention,  but  then  removes 
the  powers  of  the  administrative  agency 
that  might  provide  an  alternative  and 
refuses  to  assume  responsibility  to  devise 
a  national  policy  to  realize  constitutional 
goals. 

It  may  be  weU.  before  this  year's  battle, 
to  look  back  at  the  long  list  of  futile 
legislative  efforts  relating  to  urban  de- 
segregation.  Today's   insert  includes  a 
summary  of  legislative  activity  by  the 
Congressional  Research  Service.  The  re- 
port would  be  much  longer  if  it  explained 
all  of  the  many  secondary  proposals  of 
the  past  decade.  In  retrospect,  it  Is  a 
shameful  record  of  negativism,  a  record 
disturbingly  like  that  of  the  southern 
State  legislatures  in  the  massive  resist- 
ance period.  "As  long  as  we  can  legislate," 
one  Deep  South  legislator  commented  In 
1956,  "we  can  segregate."  It  turned  out 
that  he  was  wrong.  Not  only  Is  it  wrong, 
but  it  is  destructive  to  our  communities 
to  prolong  and  deepen  the  division  and 
to   offer  neither   guidance   nor   aid   to 
school  officials  who  must  comply  with 
court  orders  to  maintain  law  and  order. 
After  the  CRS  summary,  I  am  insert- 
ing an  article  by  Michael  Wise  of  the 
University  of  Notre  Dame  Center  for 
Civil  Rights.  Wise's  article  provides  an 
excellent  overview  of  our  last  Presiden- 
tial election  year  busing  battle.  Finally, 
for  the  information  of  those  who  may  not 
remember  the  details,  I  am  including 
Patrick  E.  McCauley's  summary  of  the 
efforts  of  the  southern  legislatures  to 
nullify  the  Brown  decision.  Some  of  the 
contemporary  parallels  should  be  evident. 
The  attitude  evident  in  some  of  Con- 
gress debates  recalls  a  comment  of  a  Mis- 
sissippi State  senator  in  1964.  "The  bill 
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may  be  unconstitutional,"  he  said  of  a 
measure  aimed  at  civil  rights  volunteers, 
"but  it  can't  do  us  any  harm."  It  may 
not  do  "us"  any  harm  if  we  mean  those 
who  would  nullify  the  Constitution,  but  it 
will  harm  our  children  and  it  can  only 
undermine  the  efforts  of  our  Nation  and 
of  our  most  outstanding  educators. 

I  ask  unanimous  consent  that  the  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pedeeal  Lxcislativs  Response 

Since  the  passage  of  the  Civil  Rights  Act 
of  1964,  the  Congress  has  shown  concern 
over  the  use  of  busing  for  desegregation  and 
especially  for  the  purpose  of  achieving  racial 
balance  among  the  schools  of  a  school  dis- 
trict, as  opposed  to  the  purpose  of  eliminat- 
ing legally  Imposed  dual  school  systems.  In 
fact,  the  Act  contains  provisions  excluding 
from  the  definition  of  desegregation  the  as- 
signment of  students  In  order  to  overcome 
racial  Imbalance,  and  refusing  to  confer 
upon  n.S.  officials  or  courts  the  power  to 
require  transportation  of  students  to  achieve 
racial  balance. 

Between  1966  and  1969,  the  Ccmgress  sev- 
eral times  added  provisions  to  education  bills 
forbidding  Federal  officials  to  require  busing 
to  achieve  racial  balance.  In  considering  the 
Labor-HEW  Appropriations  for  PY  1969,  the 
Congress  for  the  first  time  adopted  the  so- 
called  Whitten  Amendments,  which  forbid 
the  use  of  appropriated  funds  for  busing,  or 
the  withholding  of  appropriated  funds  to 
Induce  busing.  In  subsequent  years  the 
House  has  attached  the  Whitten  amend- 
ments to  annual  Office  of  Education  appro- 
priations in  a  form  applicable  to  all  busing, 
but  the  Senate  has  limited  the  stricture  to 
busing  for  the  purpose  of  achieving  racial 
balance,  or  has  added  the  phrase  "except  as 
constitutionally  required";  the  Senate  ver- 
sions have  been  contained  in  the  final 
enactments. 

The  Education  Amendments  of  1972  con- 
tained two  titles  relating  to  desegregation 
and  school  busing.  Title  VII,  the  Emergency 
School  Assistance  Act,  provides  funds  to  as- 
sist school  districts  to  meet  the  special 
expenses  Incident  to  desegregation  pursuant 
to  a  court  order  or  a  voluntary  desegrega- 
tion plan.  Title  vm  concerns  the  assign- 
ment or  transportation  of  students.  It  pro- 
hibits the  use  of  Federal  funds  for  the 
transportation  of  students  or  teachers  to 
overcome  racial  imbalance  or  to  carry  out 
a  desegregation  plan  In  any  school  unless 
voluntarily  requested  by  school  officials. 
Funds  for  transportation  may  not  ever  be 
used  when  there  is  a  health  risk  to  the 
children  due  to  time  or  distance  of  travel, 
when  the  educational  process  Is  Impinged 
upon,  or  when  the  children  to  be  trans- 
ported will  receive  educational  opportunities 
Inferior  to  those  previously  provided.  Federal 
pressure  on  local  school  boards  to  use  biis- 
Ing  for  purposes  of  desegregation  is  for- 
bidden unless  constitutionally  required. 
Parents  of  children  being  transported  to 
school  under  court  order  can  appeal  to  the 
courts  If  the  time  or  distance  risks  the 
child's  health  or  significantly  impinges  upon 
the  educational  process. 

Although  the  busing  provisions  of  the  1972 
Education  Amendments  expanded  the 
restriction  on  use  of  Federal  funds  for  busing 
to  Include  busing  to  eliminate  dual  school 
systems  where  a  local  school  district  has  not 
voluntarily  sought  to  use  Federal  funds  for 
such  busing,  the  opponents  of  busing  con- 
tinued to  seek  even  stronger  anti-busing  leg- 
islation. In  1972,  President  Nixon  proposed 
the  Student  Transportation  Moratoriiim  Act 
of  1972  and  the  Equal  Educational  Oppor- 
tunities Act  of   1972.  The  purpose  of  the 


Student  Transportation  Moratorium  Act  was 
to  Impose  a  moratorliim  on  implementation 
of  coxirt-ordered  busing  plans  or  desegrega- 
tion plans  under  Title  VI  of  the  Civil  Rights 
Act  of  1964  to  give  Congress  time  to  fashion  a 
clear,  uniform  standard  of  requirements  for 
reassignment  and  busing  In  desegregating 
schools.  The  Equal  Educational  Opportuni- 
ties Act  was  framed  to  provide  these  stand- 
ards of  desegregation  and  busing.  If  enacted, 
these  stsindards  would  have  severely  re- 
stricted the  power  of  Federal  courts  to  order 
busing  in  desegregation  cases,  and  would 
have  placed  an  absolute  restriction  against 
ordering  the  busing  of  schoolchUdren  to  any 
appropriate  school  other  than  that  nearest 
or  next-nearest  to  their  place  of  residence. 
The  House  passed  the  Equal  Educational 
Opportunities  Act,  but  the  Senate  refused  to 
end  debate,  so  the  Act  died;  the  Student 
Transportation  Moratoroum  Act  was  not 
reported  out  of  committee  In  either  House. 

The  93d  Congress  witnessed  the  Introduc- 
tion of  numerous  bills  and  resolutions  which. 
In  one  fashion  or  another,  were  apparently 
Intended  to  limit  the  busing  of  students  as  a 
remedial  feature  of  Federal  desegregation 
orders.  Some  of  these  measures  were  em- 
bodied In  proposals  to  amend  the  Constitu- 
tion so  as  to  prohibit,  in  whole  or  In  part, 
the  busing  of  students  for  pxirposes  of  de- 
segregation. Others  were  framed  In  terms  of 
proposed  legislation  directed  to  this  same 
end.  In  AprU  1973,  the  Senate  Judiciary 
Committee  held  hearings  on  several  pro- 
posed Constitutional  Amendments,  Includ- 
ing S.J.  Res.  14,  S.J.  Res.  28,  S.J.  Res.  36,  S.J. 
Res.  47  and  BJ.  Res.  161,  which  provided 
that  "no  public  school  student  shall,  because 
of  his  race,  creed,  or  color,  be  assigned  to  or 
required  to  attend  a  particular  school." 
Further  hearings  were  held  by  the  Com- 
mittee dxiring  the  second  session  on  S.  179, 
S.  287,  S.  619,  S.  1737,  and  S.  2336,  proposing 
legislative  limits  on  the  busing  of  school 
chUdren.  No  further  action  was  taken  on  any 
of  these  proposals,  however. 

Two  measures  relating  to  the  question  of 
school  desegregation  and  the  busing  of  stu- 
dents were  passed  by  the  93d  Congress  as 
amendments  to  major  authorization  and  ap- 
propriations bills.  The  first  of  these,  short- 
titled  "Equal  Educational  Opportunities  and 
the  Transportation  of  Students,"  was  en- 
acted at  Title  n  of  HJl.  69,  the  Education 
Amendments  of  1974  (PX.  93-380,  enacted 
Aug.  24,  1974).  Title  11  specifies  practices 
which  are  to  be  considered  violations  of  the 
Due  Process  and  Equal  Protection  clauses 
of  the  Foiirteenth  Amendment  and  remedies 
which  courts  may  and  may  not  order  to  cor- 
rect such  violations. 

Proscribed  practices  Include  the  deliberate 
segregation  of  students  by  race,  color,  or  na- 
tional origin;  the  failure  of  an  educational 
agency  which  has  formerly  practiced  delib- 
erate segregation  to  take  affirmative  steps  to 
remove  vestiges  of  segregation;  the  assign- 
ment of  students  to  schools  other  than  those 
nearest  or  next  nearest  to  their  places  of 
residence  If  such  assignment  results  in  a 
greater  degree  of  segregation  than  would 
otherwise  be  the  case;  discriminatory  hiring 
and  faculty  assignment  practices;  transfer 
of  students  with  a  segregatory  purpose;  and 
failure  to  take  appropriate  steps  to  overcome 
language  barriers  faced  by  some  students. 

Permitted  remedies,  which  must  be  ap- 
plied In  the  foUowing  order  until  compliance 
with  desegregation  standards  Is  achieved,  in- 
clude: assignment  of  students  to  schools 
closest  to  their  places  of  residence,  with  or 
without  consideration  of  physical  barriers 
as  well  as  school  capacities  and  program  of- 
ferings; voluntary  transfers  by  students  from 
schools  where  their  race  Is  the  majority  to 
schools  where  it  Is  a  minority;  creation  or 
revision  of  attendance  zones;  construction  of 
new  schools  and  closing  of  Inferior  ones;  es- 


tablishment of  magnet  schools;  and  devti- 
opment  and  Implementation  of  any  other 
plan  which  Is  "educationally  sound  and  ad- 
ministratively feasible,"  provided  that  It 
does  not  require  the  transportation  of  any 
student  to  a  school  other  than  that  "cloeest 
or  next  closest"  to  his  or  her  home. 

Title  n  also  contains  certain  other  pur- 
ported limitations  on  Federal  Court  busing 
orders.  First,  the  Act  provides  that  existing 
orders  shall  terminate,  and  no  additional 
transportation  be  required,  where  the  ootirt 
finds  that  an  educational  agency  Is  in  com- 
pliance with  constitutional  standards.  A  pro- 
vision permitting  reopening  of  decided  de- 
segregation cases  was  modified  to  limit  tUe 
right  to  those  cases  where  the  time  or  dis- 
tance of  travel  "is  so  great  as  to  risk  the 
health  of  the  student  or  impinge  his  or 
her  educational  process."  The  Act  also  in- 
corporates a  limitation  on  cross-district  btis- 
Ing  and  another  delaying  implementation  of 
mid-year  busing  orders. 

A  final  provision  prohibits  the  use  of  Fed- 
eral funds  for  the  transportation  of  stu- 
dents to  carry  out  a  plan  of  desegregation. 
Of  particular  significance,  however,  is  the 
Inclusion  of  specific  language  in  Title  U  pro- 
viding that  nothing  in  its  provisions  "Is  In- 
tended to  modify  or  rtimini«h  the  authority 
of  the  Courts  of  the  United  States  to  en- 
force fully  the  fifth  and  fourteenth  amend- 
ments to  the  Constitution  of  the  United 
States."  This  phrase,  coupled  with  the  Swann 
and  other  courts'  identiflcatlon  of  busing  as 
constltutlonaUy  permissable,  however,  tends 
to  obfuscate  the  Interpretation  of  bu^ng  re- 
strictions embodied  In  Title  H.  It  Is  note- 
worthy that  Title  II  does  not  prohibit  the 
v<^untary  adoption  and  enactment  of  a 
lawful  plan  for  integraUon,  even  tf  it  is  at 
variance  with  Title  n  provisions. 

In  its  final  weeks,  the  93d  Congress  also 
passed  HJl.  16900  (PX..  93-654),  providing 
supplemental  appropriations  for  several  Fed- 
eral departments  and  agencies.  This  bill  con- 
tained an  amendment  prohibiting,  in  effect, 
the  Department  of  Health,  Education,  and 
Welfare  from  withholding  funds  from  school 
districts  to  compel  them  to  "classify  or  as- 
sign" students  and  teachers  to  classes  and 
schools  on  the  basis  of  race,  religion,  sex,  or 
national  origin  unless  such  action  Is  neces- 
sary to  enforce  Federal  an  tl -discrimination 
laws.  In  addition,  HJl.  15580  (Pi.  93-517). 
the  Supplemental  Appropriations  blU  for  the 
Departments  of  Labor  and  Health,  Education, 
and  Welfare,  contained  language  prohibiting 
the  use  of  Its  appropriated  funds  for  busing 
or  to  force  a  school  district  to  bus  students 
to  achieve  racial  balance. 

Two  amendments  Intended  to  limit  the 
ability  of  the  Department  of  HEW  to  order 
pupil  bvislng  for  desegregation  purposes  have 
been  added  during  Senate  fioor  consideration 
to  HJl.  8069,  the  Labor-HEW  Appropriations 
bill  for  FY  1976.  The  amendment  Intro- 
duced by  Mr.  Blden,  as  modlded,  would  pro- 
hibit HEW  from  requiring  transportation  for 
reasons  of  race  "...  unless  such  transpor- 
tation is  specifically  required  bp  a  final  de- 
cree of  a  court  of  law."  This  so-called  Blden 
Amendment  also  states  that  funds  under  the 
Labor-HEW  Appropriations  biU  shall  be 
used  in  a  manner  consistent  with  the  Fifth 
and  Fourteenth  Amendments  to  the  United 
States  Constitution  and  Title  VI  of  the  Civil 
Rights  Act  of  1964.  TTie  amendment  intro- 
duced by  Mr.  Byrd  of  West  Virginia  to  HJl. 
8069  would  forbid  HEW  to  require  that 
transptortatlon  of  any  student  to  a  school 
other  than  the  one  closest  to  his  home  In 
order  to  comply  with  Title  VI  of  the  cavll 
Rights  Act  of  1964.  HJl.  8069  was  passed  by 
the  Senate  on  Sept.  26,  1975,  and  was  re- 
ported from  Conference  on  Dec.  2;  the  bill 
now  contains  only  the  Byrd  amendment. 
Further  action  occtirred  In  the  House  when 
It  accepted  the  Byrd  amendment  (Dec.  4, 
1975),  and  in  the  Senate  when  the  amend- 
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ment  also  was  accepted  (Dec.  8.  1975).  This 
bill,  however,  was  vetoed  by  the  President 
and  overriden,  In  the  second  session  of  the 
94th  Congress. 

LKCISLATION 

In  the  94th  Congress,  three  bills  have  be- 
come law  that  include  provisions  dealing 
with  busing,  each  containing  language  to 
prohibit  the  use  of  funds  for  busing  or  to 
force  a  school  system  considered  desegre- 
gated under  the  ClvU  Rights  Act  of  1964 
(P.L.  88-352)  to  bus  students  to  achieve 
racial  balance: 

PX.  94-32  (HJl.  5899). 

Second  Supplemental  Appropriation  Act. 
Makes  supplemental  appropriations  for  PY75 
for  various  agencies,  departments,  and  other 
entitles  of  the  Federal  Government.  The  bill 
was  enacted  Into  law  on  June  12,  1975. 
PX.  94-94  (H.R.  5901). 
Education  Division  and  Related  Agencies 
Appropriations  Act.  Appropriates  specified 
sums  for  the  Education  Division  and  related 
entities.  The  bill  was  enacted  Into  law  on 
Sept.  10,  1975. 

P.L.  94-2061  (HJl.  8069). 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare  Appropriation  Act. 
Makes  appropriations  for  the  fiscal  year 
ending  June  30,  1976,  and  for  the  period  end- 
ing Sept.  30,  1976,  to  the  Department  of 
Labor,  Department  of  Health,  Education,  tmd 
Welfare,  and  other  related  Federal  entities. 
Two  amendments  intended  to  limit  the  abil- 
ity of  the  Department  of  HEW  to  order 
pupil  busing  for  desegregation  purposes  were 
added  during  Senate  fioor  consideration.  The 
amendment  introduced  by  Mr.  Btden.  as 
modified,  would  prohibit  HEW  from  requir- 
ing transportation  for  reasons  of  race 
"...  unless  such  transportation  is  spe- 
cifically required  by  a  final  decree  of  a  court 
of  law." 

The  Blden  Amendment  also  states  that 
funds  under  the  Labor-HEW  Appropriations 
bill  shall  be  used  in  a  manner  consistent 
with  the  Fifth  and  Fourteenth  Amendments 
to  the  United  States  Constitution  and  Title 
VI  of  the  ClvU  Rights  Act  of  1964,  The 
amendment  Introduced  by  Mr.  Byrd  of  West 
Virginia  would  forbid  HEW  to  require  the 
transportation  of  any  student  to  a  school 
other  than  the  one  closest  to  his  home  in 
order  to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Reporting  on  Dec.  2,  1975, 
the  Conference  Committee  decided  to  retain 
only  the  Byrd  amendment,  limiting  HEW's 
requirement  of  busing.  In  the  House  the 
Byrd  amendment  was  accepted  on  Dec.  4. 
1975,  and  the  Senate  accepted  it  again  on 
Dec.  8,  1975.  H.R.  8069  was  vetoed  by  the 
Preside r«t;  however,  the  House  overrode  the 
veto  on  Jan.  27.  1976,  and  the  Senate  over- 
rode the  veto  on  Jan.  28,  1976.  The  bill  Is  now 
law. 

In  addition,  language  bad  been  added  In 
the  House  to  an  energy  bill,  H.R.  7014. 
Energy  Conservation  and  Oil  Policy.  This 
language  would  have  stopped  the  use  of 
fuel  for  buses  used  in  desegregation:  how- 
ever, the  language  was  dropped  in  conference. 
Also  of  Interest  Is  a  bill  Introduced  by 
Rep.  Preyer,  H.R.  10146,  the  National  Edu- 
cational Opportunities  Act  of  1975.  This  bill 
would  allow  for  voluntary  integration, 
sometimes  using  busing,  and  would  offer 
Federal  financial  backing  to  State  and  local 
education  agencies  that  would  undertake 
such  plans.  Hearings  were  held  on  HJi. 
10146;  no  other  action  has  been  taken.  A 
successor  bill,  HJt.  12558.  has  been  Intro- 
duced by  Rep.  Preyer,  changing  some  of  the 
sections  of  H.R.  10146.  No  action  has  been 
taken  on  It  as  yet. 

A  bill  Introduced  by  Senator  Jackson. 
S.  2884,  would  refer  busing  cases  In  Federal 
Courts  to  three-member  Federal  court 
judge  panels,  and  would  have  them  under- 
take a  specific  review  of  the  clrcumatances 


under  which  they  would  order  a  busing 
plan:  It  would  also  call  for  the  continuation 
of  funding  to  the  Emergency  School  Aid 
Act,  with  a  concentration  on  local  education 
agencies.  The  bill  would  also  express  the 
disapproval  of  busing  for  desegregation  by 
Congress.  As  other  bills,  introduced  by  Sen- 
ator Roth,  S.  2937,  woiUd  relate  to  busing  In 
terms  of  referring  cases  dealing  with 
schools  to  state  courts  instead  of  to  Federal 
coiurts.  There  has  been  no  action  on  these 
blUs. 

Another  bill  was  also  Introduced  by  Rep. 
Koch,  H.R.  12548.  which  would  establish  a 
Commission  on  School  Integration.  The 
Commission  would  work  for  a  yettr  evaluat- 
ing school  desegregation. 

On  the  Senate  floor,  amendments  were  re- 
cently proposed  for  a  Federal  Judgeship  bill, 
S.  287.  An  amendment  by  Mr.  Scott  of  Vir- 
ginia that  would  have  required  that  no 
Federal  court  have  any  Jurisdiction  to  hear 
or  decide  cases  involving  public  schools,  and 
an  amendment  by  Mr.  Roth  that  would  re- 
quire that  no  Federal  court  would  have 
Jurisdiction  to  enter  a  decree  requiring  the 
transportation  of  students  or  teachers  In 
order  to  carry  out  a  plan  of  racial  desegrega- 
tion of  any  school  or  school  system,  were 
both  defeated  on  roU  call  votes  on  Apr.  1. 
1976. 
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1140) 

Supplemental  Appropriations  for  1975;  re- 
port to  accompany  H.R.  16900.  Washington, 
U.S.  Govt.  Print.  Off.,  1974.  (93d  Congress, 
2d  session.  House.  Report  no.  93-1378) 

U.  S.  Congress.  House.  Committee  on  Edu- 
cation and  Labor.  Equal  Educational  Op- 
portunities Act  of  1972;  report  together  with 
minority,  additional  minority,  separate,  and 
individual  views  to  accompany  H.R.  13916. 
Washington,  VS.  Govt.  Print  Off..  1972.  60 
p.  (92d  Congress,  2d  session.  House.  Report 
no.  92-1335) 

U.S.  Congress.  Senate.  Committee  on  Ap- 
propriations. Departments  of  Labor  and 
Health,  Education,  and  Welfare  Appropria- 
tions Act;  report  to  accompany  HJl.  15580. 
Washington.  U.S.  Govt.  Print.  Off.,  1974. 
(93d  Congress.  2d  session.  Senate.  R^ort  no. 
93-1146) 

Supplemental  Appropriations  for  1975;  re- 
port to  accompany  HJl.  16900.  Washington, 
US.  Govt.  Print.  Off..  1974  (93d  Congress.  2(1 
session.  Senate.  Report  no.  93-1296) 

U.S.  Congress.  Senate.  Select  Committee 
on  Equal  Educational  Opportunity.  Selected 
court  decisions  relating  to  equal  educational 
opportunity.  Committee  Print.  92d  Congress, 
2d  session.  Washington.  U.8.  Govt.  Print  Off., 
1972. 663  p. 

Report  of  the  Select  Committee  on  Equal 
Educational  Opportunity,  United  States  Sen- 
ate. Washington,  U.S.  Govt.  Print.  Off.,  1972. 
440  p. 

At  head  of  title:  92d  Congress,  2d  session. 
Committee  Print. 

CHRONOLOGY    Or    EVENTS 

January  28,  1976 — The  Senate  overrode 
the  President's  veto,  as  did  the  House  on 
January  27,  1976. 

December  19,  1975 — The  President  vetoed 
H.R.  8069. 

December  18,  1975 — Hearings  were  held  on 
H.R.    10146. 

December  8,  1975 — Senate  accepts  Byrd 
amendment  to  HJl.  8069. 

December  4,  1975 — House  accepts  Byrd 
amendment  to  HJl.  8069. 

December  2,  1975 — H.R.  8069  was  reported 
from  conference.  Including  the  Byrd  Amend- 
ment. 

September  26,  1976 — HJl.  8069  was  passed 
by  the  Senate,  including  amendments  intro- 
duced by  Mr.  Blden  (as  modified)  and  Mr. 
Byrd  of  W.  Va. 

April  21.  1975 — The  VS.  Supreme  Court  re- 
fused to  rule  on  two  school  desegregation 
cases  that  may  Involve  a  metropolitan  at- 
tendance plan  (U.S.  and  Donny  Buckley  v. 
Board  of  Commissioners  of  Indianapolis  and 
Jefferson  County  v.  Newtntrg  Area  Council). 

December  27,  1974 — H.R.  16900  was  enacted 
as  P.L.  93-554,  including  the  Senate-amend- 
ed Holt  Amendment. 

December  16,  1974— HJl.  16900  with  the 
conference  version  of  the  Holt  Amendment, 
as  amended  by  the  Senate,  was  accepted  by 
the  House. 

December  14,  1974 — The  Senate  accepted 
the  conference  version  of  the  Holt  Amend- 
ment, but  added  an  amendment  allowing  the 
use  of  money  appropriated  under  the  bill  to 
compel  schools  to  assign  students  and  teach- 
ers according  to  race,  religion,  sex.  and  na- 
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tlonal  origin  where  It  Is  required  to  enforce 
nondiscrimination  provisions  of  Federal  law. 
December  7.  1974 — HJl.  15580  was  enacted 
as  PL.  93-517. 

December  4,  1974 — The  House  accepted  the 
conference  report  on  H.R.  16900. 

November  26,  1974.  The  conference  report 
on  H.R.  16900  was  released  with  the  Holt 
Amendment  IncUided,  but  in  amended  form. 
The  conference  version  prohibits  the  use  of 
money  appropriated  under  this  bill  from  be- 
ing used  to  compel  school  systems  to  assign 
students  and  teachers  by  race,  religion,  sex, 
or  national  origin;  or  to  classify  students  and 
teachers  by  race,  religion,  sex,  or  national 
origin. 

The  Senate  and  House  approved  the  con- 
ference report  of  HJl.  15580. 

November  21,  1974.  The  conference  report 
on  H.R.  15580  was  released;  this  included  pro- 
visions prohibiting  the  use  of  money  appro- 
priated under  the  bill  from  being  used  for 
busing. 

November  20,  1974.  H.R.  16900  was  passed 
In  the  Senate,  but  the  Helms  Amendment 
(the  same  as  the  Holt)  was  rejected. 

October  9.  1974.  H.R.  16900  was  reported 
out  of  the  Senate  Appropriations  Committee, 
but  without  the  Holt  Amendment. 

October  1,  1974.  The  Hoiise  accepted  the 
Holt  Amendment  to  H.R.  16900,  prohibiting 
the  use  of  funds  appropriated  under  the  bill 
from  being  used  to  compel  schools  to  main- 
tain statistics  on  Its  students  and  teachers 
by  race,  religion,  sex,  or  national  origin;  from 
classifying  them  by  nee,  religion,  sex,  or  na- 
tional origin;  and  from  assigning  students 
and  teachers  by  race,  religion,  sex,  or  national 
origin. 

September  25,  1974 — ^The  House  Appropria- 
tions Committee  reported  out  HJl.  16900, 
Supplemental  Appropriations  for  1975. 

September  18,  1974 — H.R.  15580,  amended, 
was  passed  by  the  Senate  (conference  re- 
quested ) . 

August  21.  1974 — H.R.  69  was  enacted  Into 
law  (PX.  93-380). 

July  31,  1974 — The  House  approved  the 
conference  report  on  H.R.  69,  the  Education 
Amendments  of  1974,  which  contains  com- 
promise busing  strictures  reported  by  Hotise- 
Senate  conferees.  The  measure  limits  the 
courts'  authority  to  order  busing  of  school- 
children "except  that  the[sel  provisions  .  .  . 
are  not  Intended  to  modify  or  diminish  the 
authority  of  the  court  of  the  United  States 
to  enforce  fully  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States."  Another  provision  prohibits 
the  use  of  federal  furwis  for  the  transporta- 
tion of  students  to  carry  out  a  plan  of  de- 
segregation. The  measure  was  sent  to  the 
President  for  his  signature. 

July  25.  1974 — The  U.S.  Supreme  Court  va- 
cated a  lower  court  decision  ordering  Inter- 
dlstrlct  remedial  relief  In  the  Detroit  school 
desegregation  case  {Milliken  v.  Bradley,  No. 
73-^34). 

July  24,  1974 — Conference  report  on  HJl. 
69  was  approved  by  the  Senate. 

June  27,  1974 — ^H.R.  15680,  amended,  ap- 
propriations bUl  for  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare, 
was  passed  by  the  House. 

May  20,  1974 — HJl.  69,  with  provisions  of 
S.  1539  Inserted,  was  passed  by  the  Senate. 
March  27,  1974 — HJl.  69  was  passed  by  the 
House. 

June  21, 1973 — The  Supreme  Court  affirmed 
the  lower  court  orders  implementing  a 
school  desegregation  plan  for  the  City  of 
Denver.  Colorado  {Keyes  v.  School  District 
No.l.  413  U.S.  186  (1973)). 

June  12.  1973 — The  Sixth  Clrciat  Court  of 
Appeals  affirmed  the  district  court  order 
mandating  the  cross-district  busing  of  school 
children  between  the  city  of  Detroit  and  53 


surburban  school  districts  {Bradley  v.  MUU- 
ken,  484  F.  ad  215. 


[Prom   Civil   Rights   Digest,   Summer    1973] 

CoNCRKSs,  Busing,  and  Federal  Law 

(By  Michael  Wise) 

Since  the  Supreme  Court's  1954  Brown  de- 
cision, the  Federal  courts  have  played  the 
major  role  In  desegregating  the  Nation's  pub- 
lic schools.  Such  leadership  by  the  coiirts  is 
not  necessarily  mandated  by  the  Constitu- 
tion. The  Chief  Executive  and  the  Congress 
have  not  only  the  power  but  the  duty  to 
ensure  black  children's  rights  to  equal  educa- 
tional opportimltles. 

The  history  of  school  desegregation  since 
1964  records,  however,  that  few  and  mainly 
ineffective  actions  have  been  taken  by  these 
two  branches  to  meet  such  Constitutional 
responsibility.  In  fact,  particularly  since  the 
Supreme  Court's  decision  In  Swann  v.  Char- 
lotte-Mecklenburg, the  Executive  and  a  ma- 
jority of  Congress  have  come  to  the  point 
of  actively  opposing  court  decisions  defining 
what  school  districts  must  do  to  end  segre- 
gation. 

Not  until  ten  years  after  the  Brown  de- 
cision did  Congress  provide  assistance  toward 
desegregating  public  schools.  Up  until  that 
time,  private  citizens  and  groups  had  used 
the  courts  methodically  to  strike  down  the 
various  techniques  used  In  the  South's  mas- 
sive resistance.  These  private  parties  could 
accomplish  only  token  desegregation.  In  the 
1964-65  school  year,  only  2.25  percent  of  all 
black  children  attended  school  with  whites 
in  the  11  States  of  the  old  Confederacy. 

In  the  Civil  Rights  Act  of  1964,  however, 
the  Congress  Included  provisions  designed  to 
speed  up  the  process  of  desegregation.  Title 
IV  required  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  report  on  the  progress 
of  public  school  desegregation,  and  author- 
ized financial  and  technical  assistance  to 
school  districts  undergoing  desegregation. 
Title  IV  also  authorized  the  Attorney  Gen- 
eral to  bring  suit  to  desegregate  public 
schools  or  colleges  on  behalf  of  individuals 
who  were  unable  to  bring  private  suits  for 
various  reasons. 

■ntle  VI  of  the  1964  ClvU  Rights  Act  was 
perhaps  even  more  Important.  It  provided 
that  no  program  or  activity  receiving  Fed- 
eral financial  assistance  could  discriminate 
against  anyone  on  the  grovmd  of  race,  color, 
or  national  origin.  Much  of  the  school  de- 
segregation accomplished  In  the  late  1960 's 
and  early  1970's  was  brought  about  by  HEW 
enforcement  of  Title  VI  regulations  under 
the  threat  of  withholding  Federal  funds 
from  school  districts  which  failed  to  comply. 

The  ClvU  Rights  Act  of  1964  did  not  be- 
come law  easily.  The  full  efforts  of  the  bill's 
proponents  In  both  the  House  and  Senate, 
of  civil  rights  groups,  and  of  President  John- 
son and  his  administration  were  necessary 
to  win  Its  enactment. 

Yet  even  as  Congress  took  its  first,  long 
overdue  step.  Issues  were  arising  which 
would  turn  congressional  efforts  away  from 
Implementing  school  desegregation  toward 
directly  opposing  It. 

In  large  part  the  development  of  these  Is- 
sues stemmed  from  the  growing  realization 
that  most  Northern  school  districts  with 
large  minority  student  populations  were  as 
racially  segregated,  in  fact,  as  those  In  the 
South.  Partially  In  order  to  solidify  North- 
ern support.  Title  rv  explicitly  sought  to 
draw  a  distinction  between  de  jure  segrega- 
tion, imposed  by  law,  and  de  facto  segrega- 
tion, occurring  by  circumstances  rather  than 
official  conduct.  The  definition  of  desegrega- 
tion contained  In  the  Act  was  amended  to 
say  that  the  word  would  "not  mean  the 
assignment  of  students  to  public  schools 
In  order  to  overcome  racial  Unbalance." 


The  amendment's  sponsor.  Representative 
William  Cramer  (R-Fla.),  explained  its  in- 
tent thuBly : 

The  purpose  is  to  prevent  any  semblance 
of  congressional  acceptance  or  approval  of 
the  concept  of  "de  facto"  segregation  or  to 
Include  In  the  definition  of  "desegregation" 
any  balancing  of  school  attendance  by  mov- 
ing students  across  school  district  lines  to 
level  off  percentage  where  one  race  outweighs 
another. 

The  amendment  was  accepted  without  ob- 
jection by  the  chief  sponsor  of  the  1964  Civil 
Bights  Act,  Chairman  Emanuel  Celler  of  the 
House  Judiciary  Committee. 

Title  IV  contained  another  provision  con- 
cerning the  de  jure — de  facto  distinction. 
The  provision  which  authorizes  the  Attor- 
ney General  to  file  desegregation  suits  in- 
cluded this  limitation : 

"...  nothing  herein  shall  erapawvt  any 
official  or  court  of  the  United  States  to  Issue 
any  order  .  .  .  requiring  the  transportalon 
of  pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  In 
order  to  achieve  .  .  .  racial  balance,  or  other- 
wise eiUarge  the  existing  power  of  the 
court  to  Insure  compliance  with  constitu- 
tional standards." 

These  examples  show  that  as  Congress  took 
its  first  positive  steps  toward  assisting  de- 
segregation. It  was  Edready  becoming  em- 
broiled In  disputes  which  would  change  the 
poetiire  of  the  majority  to  one  of  hostility 
toward  the  courts  and  school  desegregation. 

The  shift  In  congressional  opinion  reflected 
the  shift  of  public  opinion  In  general.  When 
the  1964  and  1965  civil  rights  act  were 
passed,  the  public  consensus  In  support  of 
the  civil  rights  movement  was  at  Its  peak. 
Millions  of  Americans  had  seen  the  police 
brutality  against  peaceful  civil  rights  dem- 
onstrators in  Birmingham  and  Selma  on 
television  and  perceived  the  civil  rights 
movement  as  merely  an  attempt  to  adjiist 
the  aberration  of  the  South.  They  had  been 
moved  by  the  thousands  of  peaceful  dem- 
onstrators of  Dr.  Martin  Luther  King's 
March  on  Washington. 

By  the  fall  of  1966,  however,  the  consensus 
In  support  of  clvD  rights  efforts  had  largely 
evaporated  vrtth  the  smoke  of  Northern  urban 
riots  and  with  the  cries  of  "black  power"  that 
splintered  the  civil  rights  movement  Itself. 

The  ebbing  of  Congressional  support  for 
civil  rights  was  clearly  shown  when  President 
Johnson's  proposed  Civil  Rights  Act  of  1966 
was  rejected.  That  legislation  encompassed 
several  subjects,  but  It  became  a  vehicle  by 
which  many  Southern  legislators  expressed 
their  opposition  to  the  desegregation  guide- 
lines applied  to  Southern  school  districts  by 
HEW. 

Numerous  €unendments  were  proposed  to 
protect  freedom-of -choice  desegreatlon  plans 
which  had  in  fact  left  the  races  almost  totally 
separated.  One  House  amendment  requiring 
HEW  to  accept  such  plans  was  defeated  by 
the  close  margin  of  127  to  136. 

The  House  did  adopt  another  amendment 
which  would  have  prevented  HEW  from  re- 
quiring "assignment  of  students  to  public 
schools  In  order  to  overconxe  racial  Imbal- 
ance." Although  the  House  grudgingly 
passed  a  mutilated  form  of  President  John- 
son's proposal,  the  bill  died  quickly  In  the 
Senate  because  Its  supporters  were  unable  to 
override  a  Southern  filibuster. 

Congressional  concern  about  desegregation 
began  to  focus  on  how  far  school  districts 
would  be  required  to  go  in  <M-der  to  achieve 
a  unltstfy,  unsegregated  school  system. 

Growing  out  of  that  fundamental  question 
were  a  number  of  other  concerns:  Were  the 
North  and  West  included  in  these  require- 
ments OT  shielded  by  the  de  facto — de  iure 
distinction?  Was  a  balancing  of  the  races  re- 
quired  In   the   schools?    Could   established 
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•chool  district  lines  be  Ignored  by  courts 
Making  to  end  segregation?  But  the  Issue 
which  had  the  greatest  effect  on  Congress  was 
the  highly  emotional  controversy  over 
busing. 

The  busing  conteoversy  arose  as  a  reaction 
to  later  court-ordered  desegregation  plans. 
In  1968  the  Supreme  Court  ruled  that  so- 
called  "free  choice"  plans  were  acceptable 
only  if  they  actually  abolished  racially  Iden- 
tifiable schools. 

The  Court  also  held  that  a  school  district 
must  come  up  with  a  desegregation  plan 
"which  promises  realistically  to  work  and 
promises  realistically  to  work  now."  In  line 
with  that  directive,  the  Supreme  Court  re- 
jected attempts  of  the  newly-installed  ad- 
ministration to  delay  desegregation  in  Mis- 
sissippi and  Louisiana  school  districts. 

On  March  24,  1970,  President  Nl»on  called 
on  Congress  to  enact  a  two-year  •I. 5  billion 
expenditure  to  assist  oommunlties  deaagM- 
gatlng  under  court  or  administrative  order 
and  those  seeking  voluntarily  to  Integrate 
their  schools.  On  May  21,  1970,  he  Issued  a 
second  message  calling  on  Congress  to  ap- 
propriate $150  million  Immediately  to  assist 
desegregation  In  these  districts. 

Congress  appropriated  $75  million  In  Au- 
gust 1970  as  "The  Emergency  School  Assist- 
ance Program."  The  program  was  criticized 
by  some  as  rewarding  those  school  districts 
which  had  most  resisted  school  desegrega- 
tion. It  was  continued  annually,  however 
untu  the  Congress  acted  on  the  President's 
major  proposal,  the  Emergency  School  Aid 
Act,  In  1972.  By  that  time  the  act  had  be- 
come enmeshed  in  the  busing  controversy 
that  so  pre-occupled  the  92nd  Congress. 

Opposition  to  school  desegregaUon  In  the 
92nd  Congress  grew  In  Intensity  as  the  Fed- 
eral courts  began  to  require  busing  as  a 
remedy  In  larger  urban  areas.  The  Issue  of 
whether  the  lower  Federal  courts  could 
order  busing— indeed,  whether  they  were  re- 
quired to  order  busing— reached  the  Supreme 
Court  In  the  case  of  Sioann  v.  Charlotte- 
Mecklenburg  Board  of  Education.  In  that 
case,  a  U.S.  District  Court  ordered  a  desegre- 
gation plan  which  required  a  substantial  In- 
crease In  student  transportation— about 
twice  as  many  students  as  the  district  had 
transported  previously. 

In  Its  1971  Swann  decision,  the  Supreme 
Court  for  the  first  time  considered  the  re- 
medial actions  which  the  District  courts 
could  order  to  create  a  unitary  school  sys- 
tem. The  Court's  unanimous  opinion  dis- 
cussed and  approved  several  remedies,  and 
specifically  upheld  the  student  transporta- 
tion provisions  of  Judge  James  McMillan's 
order. 

The  Supreme  Court  Indicated  only  one 
limitation.  It  sUted:  "An  objection  to  trans- 
portation of  students  may  have  validity 
when  the  time  or  distance  of  travel  is  so 
great  as  to  risk  either  the  health  of  the 
children  or  slgrUflcantly  Impinge  on  the 
educational  process." 

Reaction  to  the  Court's  decision  came 
qiuckly.  In  Congress,  antlbuslng  forces  tried 
three  approaches  to  undermine  the  Swann 
decision. 

First,  many  members  began  an  effort  sup- 
ported by  the  White  House  to  add  antl- 
buslng amendments  to  pending  education 
legislation.  They  were  successful,  at  least  In 
part. 

Second,  many  members  raUled  behind  the 
romprehenslve  legislation  proposed  by  the 
President  which  attempted  to  prescribe 
what  remedies  the  courts  could  order  and  to 
restrict  greatly  the  use  of  busing. 

Third,  the  continuing  efforts  to  prohibit 
busing  by  constitutional  amendment  re- 
ceived greatly  increased  support.  Each  of 
these  efforts  will  be  discussed  In  some  detail. 

THE     BaJUCATlOW     AMENDMENTS     OF     1972 

The  Supreme  Court  announced  the  Swann 
decision  Aprtl  20,   1971.  The  following  day 
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the  White  House  Issued  a  statement  aaylng 
that  the  decision  was  the  law  of  the  land 
and  must  be  followed  by  all  school  districts. 
The  statement  also  Indicated  that  H2W  and 
the  Justice  Department  would  live  up  to 
their  statutory  responalbllltlaa  to  enforce  the 
law. 

Soon,  however,  the  administration  reversed 
Its  position  and  Joined  thoee  opposing  the 
Swann  decision.  On  July  30,  1971,  HEW  In- 
formed all  school  districts  that  no  funds 
would  be  granted  under  the  Emergency 
School  Assistance  Program  to  meet  the  cost 
of  additional  student  transportation  reqxilred 
by  court  order.  That  policy  had  a  severe  Im- 
pact on  several  school  districts  facing  large 
first-year  costs  to  Implement  court  orders. 
Furthermore,  It  was  contrary  to  the  Emer- 
gency School  Assistance  Program's  aim  of 
helping  local  school  districts  desegregate. 

On  August  3,  1971.  the  Administration  re- 
quested the  Congress  to  amend  the  Emer- 
gency School  Aid  to  prohibit  using  funds  to 
pay  for  busing.  At  that  time  the  bill  was 
pending  In  the  House  Education  and  Labor 
Committee,  and  had  already  passed  the  Sen- 
ate without  such  a  limitation.  The  Emergency 
School  Aid  Act  eventually  became  Title  vn 
of  the  omnibus  Education  Amendments  of 
1972,  with  Its  antlbuslng  amendments 
grouped  separately  under  Title  VIU. 

The  majority  of  the  House,  whose  members 
faced  reelection  In  1972,  responded  quickly 
to  the  antlbuslng  pressure  which  mounted 
after  the  Swann  decision.  In  fact,  the  ada- 
mancy  of  the  House  In  insisting  on  strong 
antlbuslng  provisions  at  times  threatened  en- 
actment of  the  entire  package  of  Education 
Amendments,  which  Included  several  other 
programs. 

The  House  debated  the  Education  Amend- 
ments for  almost  a  week  before  approving 
the  bill  by  a  vote  of  332  to  38  on  November  4. 
1971.  Several  antlbuslng  proposals  were  added 
to  the  bill  on  the  floor  In  a  session  which 
lasted  past  midnight. 

The  most  far-reaching  of  these  was  known 
as  the  Broomfield  amendment.  It  would  have 
postponed  enforcing  any  Federal  district 
court  order  requiring  students  to  be  trans- 
ferred and  transported  "for  the  purposes  of 
achieving  a  balance  among  students  with 
respect  to  race,  sex,  religion,  or  socioeconomic 
status"  until  all  legal  appeals  had  been  ex- 
hausted. Another,  the  Green  amendment, 
prohibited  Federal  executive  agencies  from 
requiring  or  even  urging  local  school  dis- 
tricts to  use  State  and  local  funds  for  busing. 
A  third,  the  Ashbrook  amendment,  pro- 
hibited the  use  of  Federal  funds  for  busing 
to  overcome  racial  Imbalance  or  to  desegre- 
gate any  school  system. 

The  Education  Amendments  of  1972,  In- 
cluding the  antlbuslng  provisions,  then  went 
to  the  Senate,  where  supporters  of  school  de- 
segregation were  In  a  stronger  position  than 
their  colleagues  In  the  House.  The  Senate 
rejected  the  House  antlbuslng  proposals,  as 
well  as  other  potentially  even  more  damaging 
amendments  proposed  In  the  Senate  to  limit 
the  Jurisdiction  of  Federal  courts. 

Instead,  the  Senate  adopted  the  milder 
compromise  provisions  proposed  by  Majority 
Leader  Mike  Mansfield  and  Minority  Leader 
Hugh  Scott.  The  Scott-Mansfield  amendment 
allow  Federal  funds  to  be  used  for  transpor- 
tation under  desegregation  plans  or  orders 
if  local  school  authorities  requested  It  and 
If  the  Swann  standard  concerning  children's 
health  and  education  was  met.  Several  other 
less  significant  antlbuslng  proposals  were 
also  adopted. 

Shortly  after  the  Senate  completed  Its  ac- 
tion March  1,  1972,  the  House  appointed  Its 
conferees  and  took  the  unusual  step  of  in- 
structing them  to  Insist  on  the  antlbuslng 
provisions.  On  May  11,  during  the  course  of 
the  long  House-Senate  conference,  the  House 
made  the  even  more  unusual  move  of  repeat- 
ing Its  Instructions. 
The  Joint  conference  committee  met  for 


more  than  two  months,  and  its  final  16-hour 
session  lasted  aU  night.  The  compromise 
adopted  by  the  conference  committee  re- 
tained the  House  amendments,  but  contrary 
to  House  Instructions,  they  were  tempered 
with  language  from  the  Scott-Mansfield 
amendment. 

The  Broomfield  amendment  stayed,  but  a 
provUlon  was  added  to  make  It  Inoperative 
after  January  1,  1974.  The  conferees  agreed 
to  prohibit  the  use  of  Federal  funds  for  bus- 
ing, "except  on  the  express  written  voluntary 
request  of  appropriate  local  school  officials." 

In  addition.  Federal  funding  was  prohibited 
If  the  transportation  vlo'.ted  the  Swann 
standard  of  risk  to  health  or  educaUon.  or 
If  the  educational  opportunities  at  a  stu- 
dent's new  school  were  substantially  Inferior 
to  his  old  one. 

The  amendment  prohibiting  Federal  of- 
ficials from  urging  schools  to  use  their  own 
funds  for  busing  was  retained,  "unless  con- 
stltutlonaUy  required."  The  conference  com- 
mittee also  retained  the  other  less  signifi- 
cant Senate  amendments. 

The  Senate  approved  the  conference  re- 
port on  May  24,  1972.  by  a  vote  of  63  to  15. 
and  the  House  finally  approved  the  report 
on  Jime  8,  1972,  by  a  vote  of  218  to  180 

In  his  remarks  at  the  signing  ceremony 
June  23,  1972.  the  President  denounced  Con- 
gress for  not  passing  stronger  antlbusslng 
provisions  and  characterized  those  enacted 
ae  "Inadequate,  misleading,  and  entirely  un- 
satisfactory." 

The  President's  prediction  concerning  the 
effectiveness  of  the  most  damaging  provi- 
sion, the  Broomfield  amendment  was  cor- 
rect. In  Drummond  v.  Acree,  Supreme  Court 
Justice  Powell  held  that  the  language  con- 
cerning racial  balance  did  not  affect  desegre- 
gation orders  because  those  orders  are  In- 
tended to  eUmlnate  the  dual  scho<d  system 
not  to  establUh  racial  balance. 

THK  STTTDENT  T«ANsPORTATION    MORATORTOM 
ACT 

On  March  16.  1972.  shortly  after  the  Sen- 
ate-House conference  committee  began  Its 
work  on  the  Education  Amendments  Presi- 
dent Nixon  made  a  nationally  televised  ad- 
dress In  which  he  strongly  criticized  "massive 
busing  •  and  announced  that  he  was  sending 
leglsUtlon  to  the  Congress  designed  to  limit 
busing. 

The  following  day  he  prt^osed  the  Student 
Transportation  Moratorium  Act  of  1972  and 
the  Equal  Educational  Opportunities  Act  of 

The  Student  Transportation  Moratorium 
Act  was  uncomplicated.  It  proposed  that  the 
Congress  make  a  number  of  findings  of  fact 
stating,  in  essence,  that  the  courts  were  or- 
dering excessive  busing. 

To  halt  such  busing  and  to  give  Congress 
time  to  formulate  a  permanent  solution  the 
measure  would  have  delayed  any  desegrega- 
tion court  order  or  HEW  plan  requiring  stu- 
dent transportation  until  July  1,  1973.  or 
until  Congress  enacted  further  antl -busing 
legislation.  The  Moratorium  Act  did  not 
apply  to  voluntary  bxislng  plans. 

In  the  House,  the  Student  Transportation 
Moratorium  Act  was  referred  to  the  Judi- 
ciary Committee.  Its  Chairman,  Representa- 
tlve  Emanuel  Celler  of  New  York,  was  a 
staunch  supporter  of  minority  rights. 

Under  great  pressure  from  antlbuslng  Rep- 
resentatives, Celler  had  already  reluctantly 
began  hearings  on  proposed  constitutional 
amendments  to  restrict  student  transporta- 
tion. ?V)llowlng  Introduction  of  the  Mora- 
torium Act,  these  sessions  were  expanded  to 
Include  the  President's  proposal. 

After  extensive  hearings  the  Committee 
took  no  action.  In  the  Senate,  the  Judiciary 
Committee  did  not  even  hold  hearings  on 
the  proposed  moratorium. 

The  Moratorium  Act  failed  for  several  rea- 
sons. The  bill  was  strongly  attacked  by  civil 
rights  groups,  labor  organizations,  and  legal 
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scholars  as  an  unconstitutional  atteo^it  to 
overturn  the  Supreme  Court's  directive  that 
desegregation  must  take  place  at  once. 

Moreover,  few  Southerners  were  willing  to 
push  for  the  bill  since  It  would  halt  only 
new  busing  orders.  In  most  Southern  Juris- 
dictions, busing  orders  were  already  being 
Implemented. 

Finally,  when  It  seemed  that  the  House 
Committee  on  Education  and  Labor  would 
take  action  on  the  Equal  Educational  Op- 
portvmlties  Act,  busing  opponents  redirected 
their  efforts  toward  enacting  that  bill. 

THE  KQUAI.  EOtrCATIONAI.  OPPORTXTNITIIS  ACT 

The  Equal  Educational  Opportunities  Act 
was  a  much  more  complex  proposal.  Its  text 
began  with  the  somewhat  contradictory  dec- 
laration that  It  Is  the  policy  of  the  United 
States  to  give  all  children  equal  educational 
opportunity  regardless  of  race,  and  that  the 
neighborhood  Is  an  appropriate  basis  for 
public   school   assignments. 

The  act  went  on  to  declare  that  Its  purpose 
was  "to  provide  Federal  financial  assistance 
to  educationally  deprived  students  and  to 
specify  appropriate  remedies  for  the  orderly 
removal  of  the  vestiges  of  the  dual  school 
system." 

Title  I  redirected  fimds  already  appropri- 
ated for  compensatory  education  programs. 
No  new  monies  were  authorized  or  appropri- 
ated under  the  title.  Its  Inclusion  may  have 
been  primarily  a  tactical  manuever  to  ensure 
that  the  bill  was  referred  In  the  Hoiise  to  the 
Committee  on  Education  and  Labor  rather 
than  to  Representative  Celler's  Judiciary 
Committee. 

■ntle  IV  of  the  act  contained  the  most 
controversial  provisions — those  which  sought 
to  limit  busing.  First,  the  title  erected  sev- 
eral conditions  to  be  met  before  busing 
could  be  ordered.  Second,  It  flatly  prohibited 
any  increase  in  the  average  dally  time  or 
distance  or  In  the  average  dally  number  of 
elementary  school  students  transported  be- 
fore desegregation. 

Third,  Increases  In  the  transportation  of 
secondary  students  could  not  be  ordered 
untu  all  alternatives  had  been  exhausted, 
and  then  only  with  the  adoption  of  long- 
range  plans  for  alternative  desegregation 
methods.  Increases  would  be  stayed  at  the 
request  of  a  school  district  until  all  appeals 
were  exhausted. 

Title  rv  contained  three  other  significant 
provisions.  One  prohibited,  in  effect,  court- 
ordered  metropolitan  school  desegregation. 
Another  authorized  the  reopening  of  all 
existing  court  orders  to  make  them  conform 
with  provisions  of  the  Act. 

In  addition,  Title  IV  required  that  the 
transportation  provisions  of  any  court  order 
lapse  after  5  years  of  good-faith  compliance 
and  that  other  desegregation  provisions  of 
court  orders  lapse  after  10  years. 

President  Nixon  proposed  the  Equal  Edu- 
cational Opportunities  Act  at  a  time  when 
active  campaigning  for  the  1972  elections  had 
already  begun,  and  shortly  after  Gov.  George 
Wallace  had  won  an  overwhelming  victory 
In  the  Florida  primary  where  busing  was  a 
major  campaign  issue.  After  the  President 
announced  his  proposals  to  limit  busing, 
Oovemor  Wallace  stated:  "1  knew  the  mes- 
sage from  Florida  wo\ild  get  to  Washington 
pretty  quick." 

Representatives  who  opposed  busing,  par- 
ticularly those  from  districts  where  busing 
plans  were  on  the  horizon,  applied  enor- 
mous pressure  to  ensure  that  they  wovUd 
have  an  opportunity  to  vote  against  It  be- 
fore Congress  adjourned  for  the  election. 

The  act's  opponents  on  the  House  Edu- 
cation and  Labor  Committee  attempted  to 
delay  action  as  long  as  possible.  They  rea- 
soned that  the  bill  was  likely  to  be  reported 
out  of  the  Committee  and  would  then  cer- 
tainly be  adopted  by  the  House.  They  hop>ed, 
however,  that  House  passage  would  come  so 


late  in  the  session  that  the  Senate  would  not 
have  time  to  act  on  the  measure  before  ad- 
jotunment.  Unless  the  Congress  took  the 
highly  unusual  step  of  holding  a  post-elec- 
tion session,  the  proposal  would  then  die. 

These  opponents  were  able  to  delay  the 
bill,  but  they  were  unable  to  soften  It.  The 
bill  reported  out  of  committee  was  even  more 
of  a  threat  to  continued  school  desegrega- 
tion than  the  original  proposal. 

The  conunlttee  threw  out  the  administra- 
tion's plan  prohibiting  any  Increase  in  the 
average  time,  distance,  or  number  of  stu- 
dents transported  and  substituted  a  provi- 
sion limiting  busing  to  the  closest  or  next 
closest  appropriate  school.  This  limitation 
was  absolute  for  elementary  school  students. 
Further  busing  could  be  ordered  for  second- 
ary school  students  only  in  the  absence  of 
any  other  adequate  remedy. 

The  full  House  began  considering  the  act 
on  the  afternoon  of  August  17.  In  the  early 
morning  hours  of  Augxist  18,  the  House 
passed  the  measure  with  even  more  restric- 
tive amendments  by  the  overwhelming  vote 
of  282  to  102. 

The  floor  debate  was  heated  and  long,  but 
antlbuslng  Representatives  clearly  had  their 
day.  They  amended  the  statement  of  na- 
tlozud  policy  to  read  that  the  neighborhood 
Is  the  appropriate  basis  for  public  school  as- 
signment rather  than  Just  an  appropriate 
basis.  They  added  sections  declaring  that 
once  a  court  determined  that  a  school  dis- 
trict was  satisfactorily  desegregated,  popula- 
tion shifts  occurring  thereafter  shall  not  con- 
stitute  cause   for   additional   desegregation. 

The  House  also  removed  any  distinctions 
between  transportation  orders  involving  ele- 
mentary and  secondary  students.  As 
amended,  the  bill  flatly  prohibited  the  trans- 
portation of  any  student  beyond  the  closest 
or  next  closest  school. 

Other  changes  were  made  In  the  committee 
bill.  The  section  authorizing  the  reopening 
of  past  desegregation  cases  was  reinstated. 
New  sections  were  added  prohibiting  addi- 
tional busing  to  overcome  resegregatlon  re- 
sulting from  residential  shifts,  prohibiting 
busing  if  no  person  were  excluded  from  any 
school  because  of  race,  and  terminating  any 
desegregation  order  If  the  school  system  had 
become  vmltary. 

Although  the  bill  passed  by  the  House  was 
much  more  regressive  than  the  administra- 
tion's original  proposal,  supporters  of  de- 
segregation were  not  totally  disheartened. 
The  tactic  of  delay  In  the  Committee  on 
Education  and  Labor  had  been  fairly  suc- 
cessful; adjournment  was  only  weeks  away. 

Opponents  hoped  that  when  the  bill  was 
sent  to  the  Senate  It  would  be  referred  tmder 
normal  procedure  to  the  Committee  on  Labor 
and  Public  Welfare  chaired  by  Senator  Har- 
rison A.  Williams  (D-N.J.) .  He  and  the  Chair- 
man of  the  Subcommittee  on  Education, 
Senator  Claiborne  Pell  (D-R.I.),  could  en- 
sure that  It  would  not  be  reported  to  the 
Senate  floor  for  action. 

The  bill  was  not  so  easily  defeated,  how- 
ever. When  It  was  formally  transmitted  from 
the  House  to  the  Senate,  Senator  James  B. 
Allen  (D-Ala.),  a  staunch  opponent  of 
busing,  used  a  little-known  procedural  rule 
which  resulted  In  the  bUl  being  placed  di- 
rectly on  the  Senate  calendar. 

When  the  bill  reached  the  floor,  however, 
liberal  supporters  of  school  desegregation 
turned  the  tables  on  the  opposition  by 
launching  a  filibuster.  It  began  October  6, 
1972. 

On  October  12,  after  the  third  unsuccess- 
ful clotvire  attempt,  the  Senate  voted  to  take 
up  other  pending  business.  The  Equal  Edu- 
cational Opportunities  Act  had  died  as  far 
as  the  92nd  Congress  was  concerned. 
coNSTrrunoKAL  amendments  to 

PROHIBrr  BUSING 

The  attempt  to  enact  a  constitutional 
amendment  was  the  third  and  least  success- 


ful effort  to  limit  busing  following  the 
Stoann  decision.  Numerous  similar  amend- 
ments were  proposed  In  both  the  House  and 
the  Senate,  but  most  supporters  of  the 
amendment  strategy  focused  their  efforts  on 
a  Joint  resolution  introduced  by  Representa- 
tive Norman  F.  Lent  (R-N.T.).  The  Lent 
amendment  stated  that: 

Section  1.  No  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  attend  a  particular 
school. 

Section  2.  Congress  shall  have  the  power 
to  enforce  this  article  by  impropriate  legis- 
lation. 

The  Lent  amendment  was  referred,  with 
others,  to  the  Hotise  and  Senate  Judiciary 
Committees.  In  the  Senate,  Chalrnum 
James  O.  Eastland  (D-Mlss.)  supported  such 
amendments  but  the  Chairman  ctf  the  Sub- 
ccunmlttee  on  Constitutional  Amendments, 
Senator  Birch  Bayh  (D-Ind.),  did  not.  In 
the  House,  Chairman  Celler  of  the  Judiciary 
Committee  was  unalterably  opposed. 

For  most  of  92d  Congress  the  prc^xMals 
lay  dormant.  But  as  the  November  elections 
came  closer,  the  pressure  for  action  mount- 
ed In  the  House. 

Antlbuslng  Representatives  tried  to  cir- 
cumvent Chairman  Celler.  A  discharge  peti- 
tion to  force  the  Lent  amendment  out  of 
conunlttee  eventually  received  over  150  signa- 
tures. 

In  response  to  the  discharge  effort  and 
to  other  pressures.  Chairman  Celler  began 
hearings  on  antlbuslng  amendments  In 
March  of  1972,  but  no  resolution  proposing 
such  an  amendment  was  ever  reported  out 
of  his  Committee. 

Congresslolnal  supporters  of  anttbuslng 
amendments  also  sought  the  President's 
support,  and  he  announced  that  he  did  not 
oppose  amending  the  Constitution  to  pro- 
hibit busing.  However,  In  his  March  16, 
1972  television  address  the  President  Indi- 
cated that  a  constitutional  amendment  was 
unacceptable  "as  an  answer  to  the  Im- 
mediate problem"  because  that  approach 
had  "a  fatal  flaw— It  takes  too  long." 

the    busing    CONTROVntST    AND 
THE    930    CONGRESS 

A  great  number  of  proposals  designed  to 
prevent  busing  and  otherwise  limit  desegre- 
gation have  already  been  Introduced  in  the 
93d  Congress.  In  general  these  bills  follow 
the  same  approaches  used  before. 

The  pKq>osed  constitutional  amendments 
are  Identical  or  similar  to  the  Lent  amend- 
ment. In  the  92d  Congress  hearings  were  not 
held  on  such  amendments  until  the  second 
session.  This  year.  Senator  Eastland  has  al- 
ready recalled  antlbuslng  amendments  from 
the  Subcommittee  on  Constitutional  Amend- 
ments, and  he  conducted  three  days  of  hear- 
ings In  April. 

Other  bills  resembling  the  Student  Trans- 
portation Moratorium  Act  and  the  Equal 
Educational  Opportunities  Act  have  already 
been  Introduced  to  limit  busing,  although 
the  administration  has  not  yet  resubmitted 
Its  own  proposals.  Previously,  Its  antlbuslng 
bills  have  all  been  designed  to  limit  the 
legal  remedies  applied  by  the  courts.  Specu- 
lation this  year  Is  that  the  White  House  will 
sponsor  another  approach — attempts  to 
limit  the  Jurisdiction  of  the  lower  federal 
courts  and  funnel  all  cases  through  the  state 
courts  before  they  could  be  appealed  to  the 
Supreme  Cotirt.  Such  measures  have  already 
been  Introduced  In  the  Senate. 

Other  bills  have  been  proposed  removing 
the  language  regarding  "racial  balance"  In 
order  to  force  the  Federal  courts  to  uphold 
the  Broomfield  amendment.  Hearings  on 
these  measures  will  most  likely  be  held  after 
the  administration  makes  Its  recommenda- 
tions. 

Busing  opponents  undoubtedly  will  not 
wait  for  committee  action  on  the  compre- 
hensive proposals,  however.  They  are  likely 


17486 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1976 


to  try  to  add  busing  restrictions  to  pending 
legislation  as  they  did  In  the  92d  Congress. 

The  praep)ects  of  defeating  antlbuslng  legis- 
lation again  are  discouraging.  In  the  last 
years  of  the  Johnson  administration,  con- 
gressional supporters  of  school  desegregation 
received  the  full  support  of  the  administra- 
tion In  their  successful  efforts  to  defeat  at- 
tempts to  bring  that  process  to  an  end.  Now, 
however,  particularly  after  the  Swann  de- 
cision, supporters  of  continued  desegregation 
have  been  Increasingly  Isolated,  opposed  by 
an  apparent  majority  In  Congress  and  by 
the  Executive  as  well. 

Only  a  flllbuster  In  the  last  days  of  the 
92d  Congress  brought  about  defeat  of  the 
misnamed  Equal  Educational  Opportunities 
Act.  While  some  of  the  pressure  against  b\is- 
Ing  has  been  mitigated  by  the  Court's  recent 
decision  disallowing  metropolitan  school  de- 
segregation In  Richmond,  Va.,  those  who  still 
cherish  the  goal  of  an  equal  education  for 
all  children  mtist  regard  the  93d  Congress 
with. real  apprehension. 

"Be  It  Enacted"' 
(By  Patrick  E.  McCauley) 

"I  am  utterly  opposed  to  any  form  of  mix- 
ing of  the  races,  now  and  forever.  I'll  be  glad 
to  come  back  to  the  legislature  at  any  time  at 
my  own  expense  to  keep  Negroes  out  of  white 
schools." 

So  spoke  Florida's  Hamilton  County  Rep- 
resentative J.  W.  McAlplne  on  June  1,  1955. 
after  the  U.S.  Supreme  Court  announced  that 
"all  provisions  of  Federal,  state  or  local  law 
requiring  or  permitting  .  .  .  discrimination 
must  yield."  Not  all  1,790  legislators  In  the 
southern  states  which  have  acted  to  counter 
the  Court's  pronouncement  have  been  as 
vehement.  Representative  Barefoot  Sanders 
of  Dallas  County,  Texas,  said  In  response  to 
the  same  1955  decision:  "I  can't  see  that  any 
legislation  here  Is  necessary.  I  doubt  that  we 
could  legislate  validly  In  any  way  except  to 
Implement  the  Supreme  Court's  decision." 

However,  events  then  In  progress,  which  are 
continuing  now,  Indicate  that  a  majority  of 
legislators — In  Texas,  Florida  and  nine  other 
states — are  determined,  whether  by  convic- 
tion or  compulsion,  to  oppose  the  Supreme 
Court's  decisions. 

In  this  determination  there  seemed  ful- 
fillment of  the  prophecy  of  the  late  Justice 
Robert  Jackson  that  the  school  segregation 
decisions  would  provoke  "a  generation  of  liti- 
gation." During  the  three  years  since  those 
far-reaching  decisions  were  announced,  the 
stream  of  legislation  has  been  almost  con- 
tinuous. At  least  136  new  measures  have  been 
enacted  and  ratified,  all  of  them  aimed  at 
delaying,  controlling  or  preventing  desegre- 
gation of  the  schools.  Here,  Indeed,  Is  the 
stuff  litigation  is  made  of. 

But  the  issue  has  not  proved  to  be  as  clear- 
cut  as  Justice  Jackson  foresaw  it.  For  prior 
to  1964,  there  were  in  17  states  and  the  Dis- 
trict of  Columbia  79  specific  provisions  re- 
quiring that  separate  schools  be  established 
for  white  and  Negro  children  and  providing 
for  their  maintenance  on  an  equal  basis.  In 
15  states  these  provisions  were  embedded  In 
the  state  constitutions.  All  save  Louisiana 
had  statutory  provisions  for  Implementing 
the  constitutional  requirements. 

The  scope  of  the  Brown  decisions  as  they 
applied  to  these  pre-1954  segregation  laws 
was  a  legal  question.  But  the  centering  of 
southern  opposition  to  the  decisions  in  the 
state  legislatures  changed  the  nature  of  the 
problem.  Some  seemingly  clear-cut  Issues  of 
law  grew  obscure  in  the  hazy  terrain  of  fun- 
damental authority  and  Jurisdiction.  The 
Issue  when  viewed  from  this  standpoint 
glares  forth  as  a  political  one  In  the  broadest 
sense.  This  is  not  only  because  it  Involves 
a  central  function  of  politics,  which  Is  mak- 
ing the  laws,  but  also  because  It  raises  ques- 
tions  in   dissimilar   Jxu^lsdictions   to   which 


there  is  no  answer  but  s  political  one.  The 
courts  on  the  one  hand  seek  to  abide  by  the 
guiding  principles  of  the  Judicial  hierarchy. 
On  the  other  hand,  the  legislators  seek  to 
preserve  their  prerogatives  and  what  they 
conceive  to  be  basic  states'  rights. 

The  mode  of  operation  in  the  two  Juris- 
dictions is  different,  too.  The  atmosphere  of 
the  legislative  hall  U  more  susceptible  to 
oratory  than  is  the  Judicial  chamber.  One 
consequence  Is  that  In  the  debate  over  basic 
Issues  between  the  two  Jurisdictions,  the  leg- 
islative is  apt  to  speak  out  in  more  fiery 
terms.  The  Georgia  legislature,  for  example, 
in  1967  resolved  to  Impeach  six  U.S.  Supreme 
Court  justices  whom  it  accused  of  being 
"guilty  of  attempting  to  subvert  the  Con- 
stitution of  the  United  States  and  of  high 
crimes  and  misdemeanors  In  office."  And  Mis- 
sissippi In  1956  sought  to  provide  fines.  Im- 
prisonment and  civil  liability  for  Federal 
officers  who  sought  to  enforce  desegregation 
in  that  state.  The  bill  was  adopted,  but 
vetoed. 

Such  measures  oiay  be  "tomfoolery  .  .  . 
pernicious  .  .  .  [and]  a  conglomerate  of  polit- 
ical overtures."  The  Georgia  impeachment 
resolution  was  so  labeled  by  its  opponents 
In  the  legislature.  However,  they  demonstrate 
the  pervasiveness  of  the  attitude  of  deter- 
mlnded  resistance,  and  the  extent  to  which 
legislatures  are  apt  to  go. 

Thus  far.  when  it  has  come  to  education 
problems  alone,  action  has  been  more  delib- 
erate. Still,  Vlrglnlus  Dabney,  editor  of  the 
RichmoTid  Times-Dispatch,  was  prompted  to 
observe  early  In  1957:  "I  am  deeply  troubled 
by  the  thought  that  the  growing  Intensity  in 
some  eight  or  nine  southern  states  may  dis- 
rupt, and  even  close  down  entirely,  the  sys- 
tems of  public  education  in  several  of  these 
states." 

Indeed,  in  no  less  than  six  states  the  legis- 
lative groundwork  has  been  laid  for  Just 
such  an  eventuality.  For  all  its  finality  and 
rather  wide  acceptance  this  step  Is  Intended 
as  only  a  last  stand  defense  against  desegre- 
gation. 

During  the  three  years  since  the  Supreme 
Court  decisions,  the  legislative  pattern  of 
resistance  has  moved  along  these  lines: 

1.  Pupil  placement  laws  in  at  least  eight 
states  have  been  enacted  to  control,  if  not  to 
restrain,  desegregation. 

2.  Abolition  of  public  schools  has  been 
authorized  In  six  states  as  a  last  resort. 

3.  Financial  aid  to  students  who  wish  to 
attend  segregated,  private,  non-sectarian 
schools  in  the  event  public  schooLs  are  either 
closed  or  mixed  has  been  provided  In  four 
states. 

4.  Curtailment  of  court  attacks  on  segrega- 
tion laws  has  been  the  aim  of  new  laws  In 
four  states. 

5.  Miscellaneous  statutes  have  been  enacted 
affecting  compulsory  attendance,  teacher  ten- 
ure, transportation,  and  use  of  funds  for  de- 
segregated education.  Primarily  these  acts 
have  been  designed  to  adjust  general  edu- 
cation laws  to  the  new  legislation  bearing  di- 
rectly on  the  segregation  Issue. 

6.  Resolutions  of  Interposition,  nullifica- 
tion or  protest  against  the  Supreme  Coiirt 
decisions  have  been  adopted  In  all  of  the  re- 
sisting states. 

In  the  mid-South,  much  of  this  legislation 
has  been  presented  and  enacted  in  the  form 
of  studied  programs.  North  Carolina's  1956 
General  Assembly  adopted  the  Pearsall  Plan, 
covering  points  two  and  three  above.  The 
Virginia  Assembly  early  in  1956  adopted  a 
portion  of  the  Gray  Plan,  providing  tuition 
grants,  and  then  followed  later  in  the  year 
with  the  "massive  resistance"  program  spon- 
sored by  Governor  Thomas  B.  Stanley  which 
went  far  beyond  the  original  Gray  proposals. 
In  1957  the  Arkansas  and  Tennessee  legisla- 
tures accepted  programs  of  four  and  five  bills, 
respectively,  offered  by  the  governors  of  those 
states.  And  the  Texas  General  Assembly  of 


1967  also  considered  a  program  of  11  bills, 
most  of  them  recommended  by  a  governor's' 
committee,  but  Introduced  piecemeal  by 
several  east  Texas  sponsors.  Two  laws  finally 
were  adopted. 

In  the  five  Deep  South  states,  the  segrega- 
tion bills  Introduced  have  been  too  numerous 
to  be  considered  as  compact  programs,  save 
for  the  Louisiana  1964  enactments  which  fol- 
lowed the  original  Brown  decision  by  about 
a  month. 

The  1956  Mississippi  legislature  considered 
a  score  of  bills  bearing  directly  on  school  seg- 
regation. The  Georgia  legislature  had  at  least 
16  such  measures  before  It.  and  South  Caro- 
lina's Assembly  considered  no  less  than  23. 
The  Alabama  Assembly  In  1956  special  ses- 
sion saw  26  school  segregation  bills  Intro- 
duced, and  In  1957  was  expecting  the  number 
to  reach  40  diu-ing  a  regular  session  stretch- 
ing into  the  summer. 

Not  all  the  segregated  states  met  the  deci- 
sions with  legislation.  No  legislative  action 
was  consummated  in  the  complying  states  of 
Missouri,  Maryland,  Kentucky,  West  Virginia 
and  Delaware.  And  only  Oklahoma  has  new 
laws  designed  to  further,  rather  than  to  delay 
or  prevent,  the  desegregation  process. 

The  legislative  pattern  for  compliance  In 
Oklahoma  has  followed  this  course : 

1.  The  constitution  has  been  amended  to 
eliminate  the  dual  budget  which  prior  to 
1955  was  a  major  element  in  the  segregated 
school  system. 

2.  A  new  school  code  has  been  adopted 
which,  while  Including  some  segregation 
features,  generally  has  permitted  execution 
of  the  state  board  of  education  policy  favor- 
ing desegregation  through  application  of 
fiscal  pressures  to  segregated  school  districts. 

There  is  an  air  of  anomaly  about  the 
whole  situation  in  the  resisting  states.  In 
view  of  Federal  court  rulings  to  the  con- 
trary, how  can  state  legislatures  continue 
to  adopt  measures  with  any  reasonable  hope 
of  maintaining  segregation?  Part  of  the  ex- 
planation lies  in  the  determination  of  the 
leglslatiu«s  to  pitch  the  problem  on  the 
fundamental  poUtlcal  plane.  Furthermore, 
many  legislators  believe  that  constituents 
expect  their  representatives  to  take  some 
action  to  shield  them  against  the  Supreme 
Court  decisions.  This  Is  particularly  evident 
in  such  states  at  Tennessee,  Texas  and 
Florida.  One  east  Texan  told  his  senator  dur- 
ing the  1957  session,  "I  don't  care  what  the 
Supreme  Court  said,  east  Texans  don't  want 
Negroes  and  white  folks  segregatin'  around 
together." 

Governor  LeRoy  Collins  of  Florida  mir- 
rored an  executive  viewpoint  while  condemn- 
ing the  Interposition  of  the  1967  legislature 
In  his  state.  He  said,  "I  am  confident  the 
legislators  didn't  want  to  do  It.  They  were 
under  the  pressure  of  desperation  on  the 
part  of  many  citizens  back  home,  whUe  those 
citizens   who   opposed   It   remained   sUent." 

In  greater  part,  perhaps,  the  explanation 
lies  In  the  Innate  political  conservation  of 
the  South.  Vlrglnlus  Dabney  in  Below  the 
Potomac  (D.  Appleton-Cent\iry.  1942)  stated 
thU  bHintly,  noting  that  "the  South  has  long 
been  the  most  conservative  section  of  the 
country  with  respect  to  social  and  labor  leg- 
islation, and  its  Individual  states  are  aU 
backward  In  this  regard."  In  any  case  the 
question  is  not  wholly  one  of  education  or 
satisfying  voters,  or  even  of  race.  These  mat- 
ters, while  considered  of  vast  Importance, 
have  merely  served  to  crystallize  the  long- 
fragmented  resistance  to  Federal  encroach- 
ment on  states'  rights. 

The  Black  Belts 
This  movement  takes  on  racial  overtones 
because  it  Is  centered,  in  seven  states.  In  the 
Black  Belts,  the  areas  once  so  named  because 
of  the  deep,  rich  black  soil,  but  now  iden- 
tified as  those  sections  with  heaviest  Negro 
population.    (For  purposes  here,  the  Black 


June  10  y  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17487 


Belt  Is  limited  to  contiguous  counties  having 
Negro  populations  ranging  over  or  near  60 
ptercent.)  These  states  are  Alabama,  Georgia, 
Louisiana,  Mississippi,  North  Carolina,  South 
Carolina  and  Virginia.  In  each  of  them  the 
Black  Belts  exercise  disproportionate  Infiu- 
ence  In  the  leglslat\u-es.  But  In  all  of  them 
they  have  representation  out  of  proportion 
to  their  populations. 

•  *  •  •  • 

The  determination  of  legislatures  to  pre- 
serve segregation  and  at  the  same  time  to 
strike  a  blow  for  states'  rights  has  been  In- 
exhaustible. In  searching  for  the  best  defen- 
sive ground,  the  school  Issue  has  first  been 
localized,  then  centralized.  At  one  moment, 
school  districts  are  deemed  the  strongest 
point  from  which  to  repel  the  assaults,  and 
at  another  moment  the  state  capltol.  If,  in 
the  process,  some  confusion  arises,  no  great 
harm  Is  done.  For  this  serves  to  delay  deseg- 
regation while  the  ultimate  defensive  barrier 
Is  being  perfected. 

LBCISLATIVK    PATTKBNS 

In  those  states  seeking  to  resist  or  control 
desegregation  the  main  bulwark  has  been 
erected  along  the  lines  of  one  of  the  ear- 
liest conceived  defenses.  It  consists  In  elabo- 
rating upon  the  Inherent  powers  of  local 
school  boards  to  assign  students  to  particu- 
lar schools  on  the  basts  of  educationally  feas- 
ible criteria.  As  this  idea.  In  Its  current  stage 
of  development,  Is  tested  In  the  courts,  It  as- 
sumes more  the  features  of  a  controlling 
factor  than  a  deterrent  to  Integration. 

Every  state  except  Georgia  has  enacted  a 
measure  of  this  kind,  and  the  Georgia  legis- 
lators considered  It  In  1966.  In  nine  states 
there  Is  considerable  uniformity  as  to  meth- 
ods, criteria  and  appeals  procedures.  The  con- 
cept originated  in  the  Mississippi  Assembly's 
1964  session  prior  to  the  Brown  decision.  Lou- 
isiana's Act  556  of  the  same  year  specified 
that  local  superintendents  henceforth  would 
designate  the  school  each  child  should  at- 
tend. In  1965,  the  North  Carolina  legislature 
adopted  a  similar  plan  In  which  the  criteria 
for  assignment,  or  placement,  were  spelled 
out  In  general  terms  and  a  procedure  of  ad- 
ministrative appeal  was  established.  Later 
that  year,  the  Alabama  Assembly  enlarged 
on  the  Idea  by  listing  the  specific  sociological 
and  psychological  factors  upon  which  assign- 
ments would  be  made. 

In  1966  and  1957,  legislatures  In  Florida, 
Virginia.  Tennessee  and  Texas  expanded  the 
list  of  factors  (ultimately  including  more 
than  30).  And  the  electorate  in  Arkansas  In 
a  1956  referendum  approved  a  similar  pro- 
vision. 

Typical  of  the  assignment  laws,  except  that 
It  is  permissive  rather  than  mandatory.  Is  the 
Tennessee  act.  This  law  contains  the  most 
extensive  list  of  assignment  factors,  many  of 
which  are  Included,  In  much  the  same  lan- 
guage, In  the  placement  acts  of  the  other 
states.  It  provides : 

"That  in  determining  the  particular  pub- 
lic school  to  which  pupils  shall  be  assigned, 
the  board  of  education  may  consider  and 
base  Its  decision  on  any  one  or  more  of  the 
following  factors:  available  room  and  teach- 
ing capacity  In  the  various  schools;  the  geo- 
graphical location  of  the  place  of  residence 
of  the  pupil  as  related  to  the  various  schools 
of  the  system;  the  availability  of  transporta- 
tion facilities;  the  effect  of  the  enrollment 
on  the  welfare  and  best  Interests  of  such 
pupil  and  all  other  pupils  In  said  school  as 
well  as  the  effect  on  the  efllclency  of  the  op- 
eration of  said  school;  the  effect  of  the  ad- 
mission of  new  pupils  upon  established  or 
proposed  academic  programs;  the  suitability 
of  established  curricula  for  particular  pu- 
pils; the  adequacy  of  the  pupil's  academic 
preparation  for  admission  to  a  particular 
school  and  currtculim:!;  the  scholastic  apti- 
tude and  relative  Intelligence  or  mental  en- 
ergy or  ability  of  the  pupU;  the  psychological 


quaUflcatl(»i8  of  the  pupil  for  the  type  of 
teaching  and  association  Involved;  the  effect 
of  admission  of  the  pupil  upon  the  academic 
program  of  other  students  in  a  particular 
school  or  facility  thereof;  the  effect  of  ad- 
mission ui>on  prevailing  academic  standards 
at  a  particular  school;  the  psychi^oglcal  ef- 
fect upon  the  pupil  of  attendance  at  a  par- 
ticular school;  the  effect  of  any  disparity  be- 
tween the  physical  and  mental  ages  of  any 
pupil  to  be  enrolled,  eQ>eclally  when  con- 
trasted with  the  average  physical  and  mental 
ages  of  the  group  with  Which  the  pupil  may 
be  placed:  the  sociological,  psychological  and 
like  Intangible  social  scientific  factors  as 
will  prevent,  as  nearly  as  possible,  a  condi- 
tion of  soclo-eccmomlc  class  consciousness 
among  the  pupUs:  the  possibility  or  threat 
of  friction  or  disorder  among  pupils  or 
others;  the  possibility  of  breaches  of  the 
peace  or  111  will  or  economic  retaliation 
within  the  community;  the  home  environ- 
ment of  the  pupU;  the  maintenance  or  sever- 
ance of  established  social  and  psychological 
relatlonsh^s  with  other  pupils  and  with 
teachers;  the  choice  and  Interests  of  t^e  pu- 
pil; the  sex,  morals,  conduct,  health  and  per- 
sonal standards  of  the  pupil;  the  request  or 
consent  of  parents  or  guardians  and  the  rea- 
■  sons  assigned  therefco';  together  with  any 
and  all  other  factors  which  the  board  may 
consider  pertinent." 

In  conmion  with  the  other  place- 
ment acts,  the  Tennessee  statute  sets  out 
the  procedure  for  Eippeals  from  local  school 
boards'  decisions.  First,  the  local  school 
board  Itself  must  be  asked  to  review  Its  de- 
cision. Then  the  question  may  be  taken  Into 
the  state  courts.  Some  states'  assignment 
acts  provide  for  appeals  to  state  boturds  of 
education,  and  Virginia's  provides  for  ap- 
peals to  the  governor.  In  whose  name  the 
original  assignment  decisions  are  made  by  a 
special  state  placement  board  of  three  mem- 
bers. A  feature  unique  to  the  Virginia  act  la 
the  vesting  of  the  assignment  authority  in 
the  state  board  rather  than  the  local  boards 
where  It  traditionally  resides. 

Behind  these  statutes  is  reliance  on  two 
principles.  The  first  Is  the  Inherent  power  of 
school  boards  to  assign  pupils  to  the  schools 
under  their  jurisdictions.  Next  comes  the 
legal  principle  of  requiring  exhaustion  of 
"administrative  remedies"  before  seeking  re- 
lief In  the  courts.  At  the  base  of  It  all  is  the 
supposition  that  racial  differences  are  suffi- 
cient to  result  m  substantial  segregation  If 
pupils  are  classified  along  strictly  educa- 
tional, aptltudlnal,  sociological  and  psycho- 
logical lines,  without  regard  to  race.  None  of 
the  placement  laws  mentions  race,  but  the 
Texas  statute  specifies  that  neither  national 
origin  nor  language  shall  be  considered  In 
assigning  students,  an  obvious  reference  to 
another  minority  group  prevalent  in  that 
state,  the  Latin-Americans. 

PupU  assignment  In  1957  appeared  as  the 
focal  point  of  legislative  resistance  to  the 
school  decisions  for  one  paramount  reason. 
Of  the  legislation  thus  far  tested  in  court, 
only  placement  has  been  given  tentative  ap- 
proval. Even  this  was  not  universal.  The 
Louisiana  placement  act  was  declared  "In- 
valid" on  Its  face  In  the  first  court  test  of 
post-1954  legislation  for  two  reasons:  it  left 
too  much  to  the  discretion  of  the  assigning 
authority,  which  In  this  case  was  the  district 
superintendent;  second,  the  district  court 
said  (In  a  decision  upheld  by  the  U.S.  Su- 
preme Court)  the  Louisiana  act  was  adopted 
to  Implement  a  companion  act  which  re- 
quired separate  schools  for  white  and  Negro 
children.  In  a  similar  case,  the  Virginia 
placement  act  was  called  "Invalid  on  Its  face" 
because  the  "efficient"  system  of  education 
It  was  designed  to  provide  was  defined  In  a 
companion  act  as  "separate."  In  both  the 
Louisiana  and  the  Virginia  cases,  the  courts 
went  behind  the  placement  acts  to  determine 
the  intent  for  which  they  were  adopted. 


TiM  pupU  asslgxunent  concept,  however, 
was  approved  In  effect  In  a  case  involving 
the  North  Carolina  statute  which  a  circuit 
court  upheld  in  part.  The  U.8.  Supreme 
Court  declined  to  review  the  decision.  Hie 
lower  court  approved  the  Inherent  powers  of 
local  school  boards  to  assign  students  on  the 
basis  of  educationally  feasible  criteria  and 
the  necessity  of  exhauslng  administrative 
remedies  before  seeking  relief  In  Federal 
courts.  The  court  meanwhile  frowned  on  a 
provision  that  appeals  procedures  be  carried 
through  the  state  courts. 

The  shortcoming  of  the  placement  con- 
cept, from  the  determined  segregationist 
point  of  view,  is  that,  fairly  administered.  It 
can  only  control  and  not  prevent  desegrega- 
tion. This  was  recognized  in  many  of  the 
legislatures  which  have  chosen  the  place- 
ment course.  William  T.  Joyner.  vice  chair- 
man of  the  North  Carolina  Advisory  Com- 
mittee on  Schools  which  designed  and  rec- 
ommended for  adoption  the  North  Carolina 
assignment  bill,  has  said: 

"I  think  that  some  mixing  In  the  schools 
is  inevitable  and  must  occur.  I  think  that 
the  result  of  free  choice  and  honest  assign- 
ment according  to  the  best  Interest  of  the 
chUd  will  be  separation  so  substantially 
complete  as  to  be  tolerable  to  our  pteople. 
...  I  do  not  hesitate  to  advance  my  per- 
sonal opinion  and  It  Is  that  the  admission 
of  less  than  1  per  cent — for  example,  one- 
tenth  of  1  per  cent — of  Negro  children  to  the 
schools  heretofore  attended  only  bv  white 
children  Is  a  small  price  to  pay  for  the  abil- 
ity to  keep  the  mixing  within  tx>unds  of  rea- 
sonable control." 

This  Is  not  likely  to  stifllce  in  wxoib  of  the 
strongly  resisting  states.  In  Virginia,  the 
first  state  to  Implement  Its  assignment  plan 
to  any  significant  degree,  dlffictiltles  have 
arisen.  In  the  spring  of  1957  when  the  first 
1.500  applicants,  mostly  recent  newcomera 
to  the  state,  were  assigned  to  schools  there 
was  a  question  what  the  result  was  going  to 
be.  While  the  application  form.i  used  In  ad- 
ministering the  placement  act  show  no  race. 
It  was  susp>ected  that  the  birth  certificates 
required  along  with  the  applications  would 
do  so.  However,  since  some  out-of-state  birth 
certificates  did  not  indicate  race,  the  PupU 
Placement  Board  was  frankly  in  a  quandary. 
Should  placement  result  In  some  mixing,  the 
schools  so  affected  would  be  cut  off  from 
state  funds  and  closed  by  the  governor  under 
provision  of  other  legrlslation. 

This,  Indeed,  was  the  intent  of  the  Vir- 
ginia legislative  program  which  provided 
that  If  the  placement  failed  to  prevent  de- 
segregation, the  last  res<wt,  school-closing 
measures,  would  become  operative. 

CLOetNG  THX  SCHOOLS 

At  tti.\s  point  the  more  drastic  legislation 
takes  on  its  greatest  significance.  In  six 
states,  at  least,  if  efforts  to  deter  litigation 
do  not  succeed,  the  last-stand  defense 
against  desegregation  Is  closing  the  public 
schools.  Georgians  in  1954  ratified  a  consti- 
tutional amendment  to  end  state  support 
for  schools  receiving  both  white  and  Negro 
pupils.  A  1952  statute  provided  for  educa- 
tion expense  grants  for  children  who.  In  this 
event,  would  attend  private  schools.  The 
South  Carolina  constitution  was  amended  In 
1962.  repealing  the  nrovlslon  that  required  "a 
liberal  system  of  free  public  schools  for  all 
children  between  the  ages  of  six  and  twenty- 
one."  A  Mississippi  amendment  was  ratified 
in  1954  giving  both  the  legislature  and  the 
local  electorates  authority  to  close  schools. 
An  amendment  to  the  Alabama  constitu- 
tion vras  approved  In  1956  replacing  the  re- 
quirement that  separate  free  public  schools 
be  maintained  with  this  statement  of  pol- 
icy :  "...  nothing  In  this  Constitution  shall 
be  construed  as  creating  or  recognizing  any 
right  to  education  or  training  at  public  ex- 
pense." A  North  Carolina  enactment  of  1956 
permits  local  electorates  to  decide  whether 
public  education  shall  be  continued  in  the 


17488 


CONGRESSIONAL  RECORD  —  SENATE 


event  of  desegregation.  And  a  Virginia  stat- 
ute of  1956  provides  for  automatic  closing  of 
desegregated  schools  until  they  can  be  re- 
opened on  a  segregated  basis. 

Most  other  legislation  was  designed  largely 
to  adjust  general  education  laws  to  such 
eventualities.  Alabama.  Georgia,  North  Caro- 
lina and  Virginia  have  provided  for  state 
grants  for  private  education.  Compulsory  at- 
tendance laws  have  been  modified  In  Ala- 
bama, Arkansas,  Louisiana,  Georgia  and  Vir- 
ginia, and  repealed  outright  In  Mississippi 
and  South  Carolina.  Sale  or  lease  of  unneeded 
public  education  facilities  to  private,  non- 
sectarian  corporations  has  been  approved  In 
Alabama,  Georgia,  Mississippi  and  South 
Carolina.  The  use  of  public  funds  for  deseg- 
regated schools,  which  would  be  closed  any- 
how, has  been  prohibited  In  Georgia,  Louisi- 
ana, South  Carolina  and  Virginia.  South 
Carolina  appropriations  bills  for  schools  and 
parks  since  1955  have  ^leclfled  the  funds 
coiUd  be  used  only  for  segregated  facilities. 
Teacher  tenure  has  been  abolished  in  North 
Carolina  and  South  Carolina  and  modified 
In  Alabama  (by  local  act) ,  Florida,  Loulsltuia, 
Mississippi  and  Virginia. 

None  of  this  legislation  has  been  tested  In 
the  courts  because  none  of  It  has  been  Im- 
plemented—yet. That  It  win  be  used,  in  the 
last  resort,  there  is  said  to  be  no  doubt.  And 
here  will  develop  the  showdown  between  Fed- 
eral Judicial  authority  and  state  legislative 
authority.  The  Issues  will  be  whether  Federal 
courts  can  order  state  legislatures  to  appro- 
priate funds  for  education  and  whether 
maintenance  of  education  is.  In  fact,  a  f\uic- 
tlon  states  must  perform. 

But  before  these  Issues  can  be  Joined,  an- 
other question  mvist  be  resolved.  It  Is  wheth- 
er states  can  curtail  activities  within  their 
borders  designed  to  promote  litigation.  This 
has  been  the  end  sought  directly  in  Missis- 
sippi, South  Carolina,  Virginia  and  Tennessee 
by  laws  against  barratry,  champerty,  and  run- 
ning and  capping,  which  seek  to  curb  solicita- 
tion of  law  suits  and  filing  of  suits  without 
consent  of  the  parties  plaintiff.  Like  other, 
more  general  laws  in  Alabama.  Arkansas  and 
Louisiana,  they  have  been  aimed  primarily 
at  the  National  Association  for  the  Advance- 
ment of  Colored  People.  The  Virginia  statutes 
In  this  category  were  under  attack  by  the 
NAACP  in  the  spring  and  svmuner  of  1967. 

In  addition  to  these  rather  imlform  trends 
in  legislation,  several  of  the  states  have 
launched  out  In  other  directions.  Louisiana, 
for  example,  is  the  only  state  thus  far  to 
adopt  a  program  for  resegregatlng  Its  col- 
leges. In  widely  varying  ways,  the  legisla- 
tures of  Florida.  South  Carolina.  Mississippi 
and  Georgia  have  given  their  governors 
broad  powers  to  cope  with  disorders  arising 
from  racial  questions.  The  Louisiana  legts- 
latiu-e  in  1956  specified  that  school  suits 
henceforth  must  be  directed  against  the 
state  rather  than  the  local  board  and  then 
withdrew  state  consent  to  be  sued.  Ten- 
nessee legislatures  sought  to  dull  the  edge 
of  racial  desegregation  by  authorizing  segre- 
gation by  sex. 

Ends  and  means 
In  many  of  the  legislatures  which  adopted 
the  new  racial  laws,  all  was  not  harmonious. 
The  disagreements,  however,  were  more  often 
over  means  than  ends.  In  Virginia,  adminis- 
tration forces  of  Governor  Thomas  Stanley 
shoved  through  enactments  which  went  be- 
yond measures  proposed  by  the  legislative 
study  committee.  In  the  debate  whether  the 
pupil  assignment  plan,  originally  opposed 
by  the  governor,  should  provide  for  state  or 
local  administration,  these  views  were  heat- 
edly advanced: 

Senator  Stuart  B.  Carter  of  Botetourt 
County,  the  only  legislator  who  publicly  ad- 
mitted a  "conscientious  belief  in  integra- 
tion." argned  that  abandoning  segregation 
represents  a  "great  change"  but  is  Inevit- 
able. Therefore,  he  said,  "the  best  method 
of  making  the  change  is  to  have  gradual 


June  10,  1976 


orderly  integration  where  necessary  caxx- 
trolled  and  regulated  by  the  people  in  the 
school  district." 

Countered  Senator  A.  S.  Harrison,  Jr.,  of 
Lawrencevllle:  "And  who  plays  God  to  de- 
cide which  superior  colored  child  [should  be 
integrated]?" 

In  Florida,  when  the  legislature  In  1956 
sought  to  go  beyond  what  had  been  proposed 
by  the  administration.  Governor  Collins  In 
an  unprecedented  move  dissolved  the  special 
session.  And  In  Texas,  two  senators  from 
districts  with  heavy  Latin-American  constit- 
uencies spelled  by  fo\ir  others  carried  on 
a  36-hour  filibuster  against  the  pupil  as- 
signment bill.  They  Indicated  they  wo\ild 
employ  the  same  tactic  against  every  one  of 
the  11  segregation  bills  introduced  In  the 
1957  session. 

They  work  together 

The  essential  uniformity  of  aU  states' 
major  defenses  against  school  desegregation 
suggests  close  UalBon  among  them.  For  the 
most  part,  this  has  been  another  legislative 
responsibility  and  was  handled  largely 
through  the  study  committees  authorized  to 
compile  and  recommend  pro-segregation 
laws.  Subsequently  the  committee  proce- 
dure has  been  expanded.  In  Florida,  South 
Carolina  and  Virginia,  specific  legislation 
has  empowered  committees  to  Investigate 
NAACP  activities,  in  Arkansas  and  Missis- 
sippi. State  Sovereignty  Commissions  have 
been  directed  to  "protect  the  sovereignty  of 
the  state  .  .  .  from  encroachments  thereon 
by  the  Federal  government."  In  North  Caro- 
lina. South  Carolina.  Louisiana  and  Ala- 
bama continuing  studies  of  segregation  mat- 
ters have  kept  legislative  bodies  busy. 

In  Texas.  Tennessee.  Arkansas.  North 
Carolina  and  Florida,  committees  appointed 
by  the  governors  designed  the  legislative  pro- 
grams. Similarities  in  form  and  verbiage, 
however,  Indicate  that  these  groups,  too, 
maintained  liaison  with  segregation  study 
groups  in  other  states.  And  In  Alabama,  a 
substantial  part  of  the  contact  was  main- 
tained through  informal  channels  of  the 
White  Citizens  Councils  with  which  several 
Influential  legislators  are  associated. 
Backing  the  decision 

Thus,  most  legislation  adopted  as  a  con- 
sequence of  the  Supreme  Court  decisions  has 
been  almost  wholly  designed  to  prevent, 
delay  or  control  desegregation.  As  we  have 
seen,  only  In  Oklahoma  have  measures  been 
enacted  to  enhance  the  desegregation  proc- 
ess. In  West  Virginia,  the  1957  General  As- 
sembly adopted  legislation  recognizing  de- 
segregation as  a  fait  accompli. 

The  Oklahoma  Integration  legislation  came 
In  1955.  It  was  In  the  form,  first,  of  a  con- 
stitutional amendment  combining  the  sepa- 
rate white  and  Negro  school  budgets,  and, 
second,  a  new  school  code.  The  amendment 
was  considered  as  a  segregation  Issue  only  In 
that  schoolmen  had  viewed  desegregation  in 
Oklahoma  largely  as  a  budgetary  problem. 
Under  the  amendment,  a  four-mil  levy  re- 
stricted for  use  In  Negro  schools  was  re- 
placed by  a  general  levy  of  the  same  amount 
for  all  schools. 

In  debating  the  proposed  amendment,  the 
argument  was  raised  that  it  would  "open  the 
floodgates  to  desegregation."  Neither  then 
nor  later  In  debate  on  revision  of  the  school 
code  did  the  segregation  issue  prove  a  sig- 
nificant factor. 

Among  the  statutory  changes  embodied  In 
the  new  code  were  sections  providing  for 
maintenance  of  schools  on  military  reserva- 
tions In  conformity  with  "all  Federal  laws 
and  requirements."  But  at  least  one  segrega- 
tion section  of  the  1951  school  code  was 
carried  over  Into  the  1955  and  1957  laws 
largely  Intact.  Others  were  revised  to  delete 
references  to  the  dual  budget  but  kept  re- 
quirements for  separate  schools.  And  a  new 
section  was  added  In  1955  giving  local  school 
boards    specific    powers    "to    designate    the 


schools  to  be  attended  by  children  of  the 

district." 

However,  the  revisions  were  sufficient  to  en- 
able the  state  school  board  to  Implement  Its 
poUcy  favoring  desegregation  by  applying 
fiscal  pressure  to  districts  with  dual  school 
systems. 

In  other  desegregating  states,  little  leg- 
islative action  has  been  taken.  Missouri  leg- 
islators in  1957  repealed  school  segregation 
statutes  which  previously  had  been  declared 
xmenforceable  by  the  state  attorney  general, 
though  similar  repeal  efforts  had  failed  in 
1955.  Maryland's  Assembly  in  1957  refused, 
as  It  has  perennially,  to  ratify  the  Fourteenth 
Amendment  under  which  the  school  segrega- 
tion cases  were  decided.  One  measure  with 
segregationist  backing  got  through  the  1967 
Assembly,  providing  for  popular  election  of 
the  Talbot  County  school  board.  It  was 
vetoed. 

And  Delaware's  legislature,  with  some  In- 
consistency, has  retained  one  feature  of  Its 
segregated  schools  In  budgetary  matters.  In 
its  1955  school  construction  bill  It  continued 
to  designate  Negro  schools  with  the  Initial 
"C".  However,  the  designation  now  is  defined 
as  Indicating  a  school  supported  entirely  by 
state  funds.  Negro  schools  In  Delaware  tra- 
ditionally have  been  whoUy  state-supported. 
Legislatures  v.  courts 

In  the  resUtlng  states  and  In  at  least  three 
complying  states  the  primary  purpose  of  leg- 
telatlon  has  been  to  minimize  the  results  of 
the  school  segregation  decisions.  The  issue 
In  Its  broadest  sense  has  become  largely  a  po- 
litical one,  pitting  Federal  Judicial  authority 
against  state  legislative  prerogative  The 
courts  have  asserted  themselves  through  their 
formal  decrees  and  opinions,  the  legislatures 
through  their  enactments  and  resolutions. 

Since  early  in  1966,  six  stete  legislatures— 
In  Alabama.  Florida,  Georgia,  Louisiana  MIs- 
steslppl  and  Virginia— have  sought  to  drama- 
tize the  issue  by  resolutions  of  Interposition 
or  nulllflcatlon.  Pour  states— North  Carolina 
South  Carolina.  Tennessee  and  Texas— have 
employed  resolutions  of  protest  against  Fed- 
eral encroachment  upon  states'  rights  Ar- 
l^TTZl^^^,  approved  both  interposition 
and  nullification  proposals.  Quite  uniformly 
the  resolutions  have  cited  conflicts  of  state 
and  Federal  authority  and  with  substantial 
consistency  have  called  for  constitutional 
amendment  to  resolve  the  issue.  Pour  of  the 
resolutions  have  declared  the  school  segre- 
gation decisions  "null  and  void." 

Cue  to  Congress 

■The  same  general  notion  expressed  In  the 
state  resolutions  of  Interoretatlon  or  protest 
was  carried  through  on  the  national  level  by 
the  "Declaration  of  Constitutional  Prm- 
clples."  signed  by  77  congressmen  and  19  sen- 
ators. Generally  known  &b  the  Southern  Man- 
ifesto, this  document  labeled  the  school  seg- 
regation decisions  a  "clear  abuse  of  Judicial 
power  [which I  climaxes  a  trend  In  the  Fed- 
eral Judiciary  undertaking  to  legislate  in  der- 
ogation of  the  authority  of  Congress  and  to 
encroach  upon  the  reserved  rights  of  the 
states  and  the  people." 

Pointing  up  the  Issue,  the  Manifesto  said: 

"Though  there  has  been  no  constitutional 
amendment  or  act  of  Congress  changing  this 
established  legal  principle  [the  separate  but 
equal  concept  |  almost  a  century  old,  the  Su- 
preme Court  of  the  UrUted  States,  with  no 
legal  baf  Is  for  such  action,  undertook  to  exer- 
cise their  naked  Judicial  power  and  substi- 
tuted their  personal  political  and  social  ideas 
for  the  established  law  of  the  land. 

"This  unwarranted  exercise  of  power  by  the 
Court,  contrary  to  the  Constitution,  Is  creat- 
ing chaos  and  confusion  In  the  states  prin- 
cipally affected  .  .  . 

"With  the  gravest  concern  for  the  explosive 
and  dangerous  conditions  created  by  this 
decision  and  inflamed  by  outside  meddlers: 
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"We  reaffirm  our  reliance  on  the  Constitu- 
tion as  the  fundamental  law  of  the  land. 

■We  decry  the  Supreme  Court's  encroach- 
ments on  the  rights  reserved  to  the  states 
and  to  the  people,  contrary  to  the  established 
law,  and  to  the  Constitution. 

"We  commend  the  motives  of  those  states 
wblch  have  declared  the  Intention  to  resist 
forced  Integration  by  any  lawful  means." 

Southern  congressmen  subsequently  have 
Introduced  a  large  niunber  of  bills  for  the 
purpose  of  Implementing  this  statement  of 
principle.  Included  have  been  bills  (1)  to 
reduce  the  appellate  Jurisdiction  of  the  Su- 
preme Court;  (2)  to  curb  the  Court's  author- 
ity to  reverse  previous  decisions;  (3)  to  ^e- 
clfy  that  sole  Jurisdiction  over  school  systems 
shall  be  exercised  by  the  states. 

While  the  chance  these  measures  have  of 
adoption  In  the  Congress  may  be  subject  to 
debate,  they  do  serve  to  underscore  the  deter- 
mination of  southern  lawmakers  to  write  the 
statute  books  of  one-fourth  of  the  American 
of  their  states  and  to  resist  unequivocally 
what  they  conceive  to  be  judicial  encroach- 
ments ujxjn  their  prerogatives. 

The   crowded    books 

So.  for  the  most  part,  have  white  south- 
erners spoken,  or  seemed  to  speak,  through 
their  state  legislators.  (There  are  no  Negroes 
In  legislatures  in  any  mid -South  or  Deep 
South  state  and  less  than  a  handful  In  the 
border  states.)  The  absence  of  legislation,  or 
a  bare  mlnlmTim  of  enabling  legislation,  dis- 
tinguish the  border  state  approach — and 
hence  speak  for  a  broader  degree  of  accept- 
ance of  the  Supreme  Court  decisions.  The 
spate  of  laws  elsewhere,  with  large  majorities 
and  even  luianlmous  votes  recorded  In  their 
favor,  must  be  taken  to  speak  for  the  temper 
of  the  rest  of  the  region.  There,  the  inces- 
sant demand  from  segregationists  outside 
legislative  halls  as  within  them  has  been: 
"Do  something!" 

As  this  Is  an  era  of  litigation,  so  It  Is  a 
time  of  legislation.  More  state  laws  dealing 
with  school  segregation  have  been  enacted 
In  the  last  three  years  than  In  all  the  modem 
history  of  the  southern  region.  Perhaps  no 
other  Issue  has  broiight  for  such  long  periods 
legislative  preoccupation  with  the  authority 
and  rights  and  sensibilities  of  states  as  op- 
posed to  authority  from  Washington:  after 
all.  only  six  months  passed  before  secession- 
ists got  the  upper  hand  in  every  legislature 
of  the  old  South. 

What  will  be  the  sum  total  of  this  extra- 
ordinary and  unprecedented  activity  of  1954- 
07  In  Its  effect  on  the  overriding  domestic  Is- 
«ue  of  the  day  Is  yet  to  be  seen.  At  any  rate, 
the  record  Is  there — and  is  growing — on  the 
statutes  affecting  racial  issues  In  the  schools 
states. 


CLIMATE  AND  AGRICULTURE 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently the  Subcommittee  on  Environ- 
ment and  Atmosphere  of  the  House  Com- 
mittee on  Science  and  Technology  held  a 
very  informative  series  of  hearings  on 
the  need  for  a  national  climate  program. 
The  purpose  of  these  hearings  was  to  re- 
view the  state  of  the  art  of  climate- 
related  research  and  technology,  Increase 
public  and  congressional  awareness  of 
the  impact  climate  changes  may  have  on 
us,  and  discuss  the  proposed  legislation 
calling  for  the  development  of  a  national 
climate  program.  The  goals  of  such  a 
program  would  be  the:  Development  of 
a  climate  impact  warning  system  to  pro- 
vide both  timely  warnings  and  assess- 
ments of  the  risks  of  future  climate 
impacts; 

Improvement  of  current  monthly  and 


seasonal  temperature  and  precipitation 
predictions,  particularly  with  respect  to 
their  impact  on  food  production,  avail- 
ability of  water  resources,  and  energy 
consumption; 

Development  of  mathematical-com- 
puter systems  for  the  modeling,  simula- 
tion, and  prediction  of  climate  and  man's 
effects  on  climate;  and 

Development  of  a  global  climate  moni- 
toring system,  including  the  monitoring 
of  oceanic  thermal  characteristics,  the 
Earth's  energy  balance,  and  the  upper 
atmosphere  for  trace  constituents,  to 
support  early  warning  and  prediction 
efiforts. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  testimony  of  Stephen 
H.  Schneider,  deputy  head  of  the  climate 
project  at  the  National  Center  for  At- 
mospheric Research. 

In  his  testimony,  Dr.  Schneider  points 
out  that  while  the  possibility  of  a  world 
food/climate  crisis  has  elicited  strong 
debate,  it  is  urgent  that  we  put  into  ac- 
tion the  most  effective  effort  possible  to 
determine  what  is  certain  about  climate 
change  and  the  impacts  of  such  change. 
Dr.  Schneider  wanis: 

What  Is  unprecedented,  I  believe.  Is  the 
dangerous  vulnerability  our  global  food 
producing  systems  face  from  even  seemingly 
small  variations  in  climate.  This  Increasing 
vulnerability  is  not  so  much  a  consequence 
of  the  expectation  of  a  continuotisly  deteri- 
orating climate,  but  rather  a  nmnlfestatlon 
of  our  Inability  as  a  global  society  to  build 
into  our  means  of  survival  sufficient  flezlbU- 
Ity  and  reserve  capacity  to  hedge  against 
even  the  highly  precedented  variations  in 
climate  that  have  been  documented  In 
history. 

I  have  long  urged  the  creation  of  a 
grain  reserve  system  as  a  part  of  a  com- 
prehensive U.S.  food  policy.  Dr. 
Schneider  lucidly  discusses  yet  another 
reason  why  we  should  adopt  such  a 
policy. 

During  the  past  few  years,  the  vagar- 
ies of  weather  have  made  a  mockery  of 
our  global  projections  of  grain  sup- 
plies. Unfavorable  weather  for  agriciil- 
tural  production  has  led  to  higher  food 
prices  and  cut  our  reserves  to  histor- 
ically low  levels. 

Many  people  have  suggested  that  new 
technologies  in  agricultural  production 
reduce  the  need  for  our  concern  about 
the  impact  of  climate  changes.  Dr. 
Schneider  reaches  a  conclusion  similar 
to  that  of  The  Institute  of  Ecology  in  its 
study  entitled  "Pood  Producing  Eco- 
systems in  Changed  Climates."  A  recent 
article  in  the  Des  Moines  Register 
summed  up  the  difference  between  their 
preliminary  findings  and  the  Etepart- 
ment  of  Agriculture's  view  on  technol- 
ogy and  cUmate  change: 

The  TTSDA  contends  technology  and  use 
of  fertilizer,  pesticides,  and  hybrid  grains 
htis,  in  effect.  Insulated  the  T7.S.  from  a 
major  crop  failure  due  to  weather,  and  re- 
serves arent  needed  as  a  cushion.  The  In- 
stitute of  Ecology  Scientists  say  their  stud- 
ies indicate  technology  has  done  little  or 
nothing  to  affect  the  percentage  of  grain 
lost  per  acre  due  to  adverse  weather. 

I  believe  it  is  time  that  we  acknowl- 
edge our  sparse  understanding  of  cli- 
mate and  the  fragile  relationship  be- 


tween climate  and  not  only  our  food 
supply  but  also  other  precious  natuitd 
resources.  Dr.  Schneider  concludes  his 
testimony  by  stressing: 

While  It  cannot  be  stated  with  certainty 
that  Increased  effort  and  resources  In  tb« 
field  of  climatic  studies  will  provide  immed- 
iate payoffs  in  terms  of  forecast  capability. 
It  niTist  be  said  that  the  costs  of  our  Igno- 
rance ot  the  knowledge  and  workings  of  the 
climatic  system  may  already  be  unaccepta- 
bly  high  and  that  v^Ule  assurance  of  suc- 
cess cannot  be  guaranteed,  the  value  of  ob- 
taining l>etter  iinderstandlng  of  the  cli- 
matic system  makes  this  scientist  comfort- 
able with  the  feeling  that  support  for  cli- 
matic research  is  a  worthwhUe  hedge 
against  potential  climatic  crises. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  testimony  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CuMATic  Change  and  tbb  Woeld 

PSEDICAlfKNT 

(Statement  of  Stephen  H.  Schneider) 

(Figures  cited  in  text  not  printed  In  the 
Recohd.) 

I.  Climate  Change :  No  Longer  a  Subject  for 
Small  Talk. 

Considerable  concern  and  attention  has 
recently  been  focussed  on  the  prospect  of  a 
world  food/climate  crisis.  This  concern  was 
heightened  by  the  disturbing  weather  events 
of  1972,  which  resulted  In  a  halving  of  global 
food  reserves  and  more  than  a  doubling  of 
some  food  prices.  Fluctuations  in  world  food 
production  are  the  most  obvious  manifesta- 
tions of  climatic  variability,  yet  despite  the 
clear  message  from  the  events  of  1972  the 
potential  seriousness  of  a  world  food /climate 
crisis  Is  stUl  a  controversial  Issue.  For  ex- 
ample, Reld  Bryson  of  the  University  of 
Wisconsin  has  stated  that  there  Is  climatic 
change  In  process,  and  If  the  trends  con- 
tinue perhaps  as  many  as  half  a  billion 
people  could  starve  In  the  next  few  decades. 
On  the  other  hand,  U.S.  Secretary  of  Agricul- 
ture Earl  Butz  has  intimated  that  such  state- 
ments are  at  be^  without  scientific  basis 
and  at  worst  apocalyptic  nonsense.  As  we 
explore  in  this  testimony  some  of  the  Issues 
which  led  to  this  controversy,  one  element 
becomes  abundantly  clear:  that  issues  of 
climatic  change  are  both  fraught  with  tre- 
mendous uncertainties  and  it  is  crucial  that 
those  uncertainties  be  narrowed  as  quickly 
as  possible  if  we  are  to  avoid  potential 
disasters.  It  Is  my  hope  that  these  hearings 
can  contribute  to  the  latter  goal,  and  I 
appreciate  the  opportunity  to  offer  my  views. 

In  addition  to  the  obvioiis  connection  be- 
tween climatic  changes  and  food  production, 
climate  problems  are  deeply  implicated  in 
other  aspects  of  the  "human  predicament" 
(i.e.,  problems  of  world  popxilatlon,  resources, 
environment,  and  the  condition  of  human 
kind).  It  Is  important  to  study  climate- 
related  aspects  of  these  problems  for  a  variety 
of  reasons : 

(1)  Climate  change  can  be  both  a  global 
and  potentially  irreversible  consequence  of 
hiiman  indifference  to  natural  systems. 

(2)  The  climatic  system  does  not  conform 
to  the  prevailing  concept  of  "national 
sovereignty":  thus,  the  possibilities  of 
climatic  shifts  in  one  area  being  connected 
to  changes  elsewhere  provide  an  opportunity 
for  international  cooperation;  these  possible 
relationships  could  even  serve  as  a  symbol  of 
global  Interdependence  to  encovirage  greater 
world  xinlty  and  movement  away  from  the 
often  selfish  and  short-sighted  goals  of  na- 
tion-states. On  the  other  hand,  the  inter- 
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connections  of  tbe  cUmatlc  system  could  Also 
proylde  a  cause  for  International  conflict. 

(3)  Climatic  processes  are  not  well  under- 
stood, yet  potential  climatic  changes  could  be 
serious:  this  case  exemplifies  dilemmas  that 
wUl  arise  with  increasing  frequency  over  crit- 
ical political  ISKues  that  contain  an  Im- 
portant, but  uncertain,  sclentlflc  component. 
That  U.  the  climate  may  well  be  understood 
"enough"  to  begin  Immediate  and  perhaps 
extensive  actions  to  prepare  for  possible  but 
uncertain  dangers  that  present  knowledge 
suggests  may  be  ahead. 

(4)  Considering  their  Inunedlate  import- 
ance, problems  of  climatic  change  have  been 
given  relatively  little  detailed  attention  In 
most  of  the  debates  on  the  world  predica- 
ment. 

Let  me  emphasize  at  the  outset,  however, 
that  I  am  not  forecasting  the  "end  of  the 
world."  I  do  not  think  it  likely  that  the  next 
Ice  age  will  be  upon  us  before  the  end  of  the 
Bicentennial,  nor  do  I  anticipate,  on  the 
other  hand  that  the  polar  Ice  caps  will  soon 
melt  and  cause  flooding  of  our  coastal  cities, 
permanently  curing  the  problems  of  urban 
decay.  While  these  climatic  doomsday 
extremes  cannot  be  completely  ruled  out  as 
possibilities  even  as  early  as  the  next  cen- 
tury, my  greatest  concern  for  the  next  few 
decades  Is  for  seemingly  much  less  dramatic 
fluctuations  In  the  climate — variations  that 
are  not  unprecedented  In  the  climatic  history 
of  the  past  few  centuries. 

What  U  unprecedented.  I  believe.  Is  the 
dangerous  vulnerability  our  global  food  pro- 
ducing systems  face  from  even  seemingly 
small  variations  m  climate.  This  Increasing 
vulnerability  Is  not  so  much  a  consequence 
of  the  expectation  of  a  continuously  deterio- 
rating climate,  but  rather  a  manifestation 
of  our  inability  as  a  global  society  to  build 
Into  our  means  of  survival  sufficient  flexibility 
and  reserve  capacity  to  hedge  against  even 
the  highly  precedented  variations  in  cli- 
mate that  have  been  documented  In  history. 
Of  course,  the  wisdom  of  building  a  safety 
factor  Into  our  food  producing  systems  Is 
not  a  new  concept.  In  the  Biblical  Book  of 
Genesis,  Joseph  Issued  a  long  range  climate 
forecast  with  a  skill  far  beyond  the  best  ef- 
forts of  modern  science:  he  warned  that 
seven  fat  years  would  be  followed  by  seven 
lean  years  and  counseled  that  Pharaoh  save 
up  grain  In  the  good  years  to  ensure  Egjrpfs 
survival  In  the  Inevitable  lean  ones.  The 
Pharaoh,  unfettered  by  the  Ideological  con- 
straints of  the  "free  market  philosophy"  or 
the  political  Imperatives  of  Inefficient  agri- 
cultural collectives,  took  Joseph's  advice  and 
Implemented  the  first  recorded  example  of 
the  principle  of  prudence  I  call  "The  Genesis 
Strategy":  to  build  sufficient  diversity  and 
margins  of  safety  Into  the  means  of  our  sur- 
vival to  Insure  oxu-  ability  to  sustain  some 
adversity — be  It  bad  weather,  an  attack  of 
pests,  or  an  embargo  from  an  oil  cartel — 
without  catastroplc  consequences.  Food  Is 
the  most  obvious  material  with  which  to 
practice  the  Genesis  Strategy,  so  I  will  take 
a  brief  look  at  some  of  the  reasons  I  believe 
the  world  may  be  facing  a  serious  food/ 
climate  crisis  in  the  next  few  decades. 

n.  The  Potential  for  a  World  Food/Climate 
CrUis:  The  Short-Term  Phase. 

Considerable  concern  and  attention  has 
recently  been  focused  on  the  prospect  of  a 
world  food/climate  crisis.  This  concern  was 
heightened  by  the  disturbing  weather  events 
of  1972.  which,  as  I  said  earlier,  resulted  in 
a  halving  of  global  food  reserves  and  more 
than  a  doubling  of  some  food  prices.  Let  us 
examine  this  world  situation  briefly,  for 
the  demand  for  U.S.  grains  will  depend  not 
only  on  the  production  In  the  United  States 
but  also  on  the  stability  of  the  food  supply 
outside  of  the  U.S.  (Much  of  what  follows 
Is  excerpted  verbatim  from   the   book    The 


Genesis  Strategy:  Climate  and  Global  Sur- 
vival, by  8.  H.  Schneider  with  L.  E.  Meelrow. 
Plenum  Press.  New  York,  1976.  419  pp.  from 
which  additional  details  and  references  to 
other  work  can  be  obtained.) 

The  year  1972  was  a  bad  one  for  crops 
In  many  places  outside  of  North  America, 
and  some  weather  experts  think  It  could  well 
presage  a  return  to  times  of  higher  climatic 
variability  and  the  attendant  likelihood  of 
severe  food  disasters.  In  that  year  a  coinci- 
dence of  climatic  disruptions  occurred  In 
many  parts  of  the  world,  among  them  damag- 
ing floods  In  the  American  Midwest  and  else- 
where: the  warming  of  the  coastal  waters  of 
Peru,  which  results  In  a  near  collapse  of  the 
economically  and  nutritionally  Important 
anchovy  catch;  the  continuation  of  drought 
In  the  Sahel.  with  the  consequent  migration 
and  starvation  of  some  of  Its  population: 
a  few-weeks  delay  In  the  onset  of  the  llfe- 
glvlng  monsoon  rains  In  much  of  India;  and 
a  drought  In  the  Soviet  Union  so  serious  that 
It  led  directly  to  the  infamous  Soviet  wheat 
purchases  from  the  United  States  and 
Canada. 

In  view  of  these  adverse  conditions.  It  is 
not  surprising  that  In  1972  world  food  pro- 
duction was  reduced  by  roughly  1  percent 
from  the  previous  year,  the  flrst  such  reduc- 
tion In  nearly  a  decade,  a  period  during 
which  total  food  production  Increased  by 
nearly  3  percent  per  year.  The  variable 
weather  of  1972  reduced  grain  reserves  from 
enough  to  feed  the  world  for  sixty-nine  days 
to  about  only  a  month's  supply  by  mid- 1974. 
according  to  food  expert  Lester  Brown.  The 
price  of  wheat  also  rose  dramatically  because 
of  Its  short  supply,  making  additional  pur- 
chases more  difficult  than  ever  for  the  poorer 
countries  of  the  hunger  belt,  a  term  refer- 
ring to  the  belt  of  highly  populated  rela- 
tively poor  nations  spanning  the  globe  in 
mostly  tropical  and  subtropical  zones. 

There  Is  considerable  debate  among  cli- 
mate researchers  as  to  whether  the  unusual 
events  of  1972  were  coupled  with  the  occur- 
rence of  a  "cooling  trend."  which  has  been 
documented  mostly  In  the  middle  to  high 
latitudes  of  the  northern  hemisphere.  How- 
ever, because  of  the  slowness  with  which 
cllmatologists  are  able  to  assemble  and  ana- 
lyze the  world-wide  collections  of  cllmato- 
loglcal  data,  cllmatologists  often  And  them- 
■selves  In  the  Ironic  position  of  knowing  very 
little,  statistically  speaking,  of  the  five-year 
period  they  have  Just  lived  through.  Further- 
more, many  areas  of  the  northern  hemisphere 
are  uncovered  by  thermometers  and  much  of 
the  southern  hemisphere  remains  unob- 
served. Therefore  it  is  not  yet  possible  to 
tell  whether,  in  fact,  the  globe  has  been  ex- 
P'^encing  a  cooling  trend  in  recent  years. 
although  It  is  certain  that  much  of  the  mid- 
dle and  higher  latitudes  of  the  northern 
hemisphere  was  cooling  during  the  19608  and 
early  1970s.  Thus,  we  cannot  be  certain 
whether  the  celebrated  cooling  trend  has 
continued  beyond  1972  or  1973,  even  in  the 
northern  hemUphere.  On  the  other  hand,  the 
kinds  of  temperature  fluctuations  that  have 
been  observed  In  the  past  few  hundred  years 
are  not  unusual  In  the  perspective  of  climat- 
ic history  and  should  not  be  considered  as 
guaranteed  omens  of  a  continuously  dete- 
riorating climate.  The  main  point  here  is 
that  one  should  not  glibly  assume  that  the 
climatic  conditions  of  the  very  recent  past 
will  be  maintained  indefinitely,  rather  the 
climatic  events  of  the  past  several  centuries 
are  quite  likely  to  recur.  (In  fact.  In  the 
absence  of  an  adequate  theory  of  climate 
with  which  to  predict  the  future  such  an 
"actuarial"  approach  to  climatic  prediction 
Is  the  only  viable  option.)  This  uncertainty 
over  the  likelihood  for  Increased  climatic  var- 
labUlty  Is  particularly  damaging  today,  with 
world  food  stocks  dangerously  depleted  and 
population  growth  maintaining  Its  Inexor- 
able onward  march. 


Let  ua  take  a  closer  look  at  tbe  Influence 
of  weather  variability  on  cereal  grain  ylel(h 
In  the  North  American  granary. 

Consistently  high  crop  yields  depend  oa 
many  factors:  water,  good  seed  stock,  main- 
tenance of  genetic  variability  of  crops,  fer- 
tlllzer.  high  productivity  of  the  soils,  pesti- 
cides, the  pest-control  services  of  natural 
ecosystems,  good  management  skills  of  ths 
farmer,  capital  to  acquire  and  maintain 
technology,  and  stable  climatic  conditions. 
The  major  technological  input  is  chemical 
fertilizers,  especially  on  fields  planted  with 
high-yielding  crop  strains.  Figure  1  shows 
crop  yields  up  to  1973  for  the  case  of  com 
in  Missouri.  The  dramatic  Increase  in  yield 
per  acre  since  about  1950  is  coincidental  with 
the  dramatic  Increase  in  fertilizer,  a  coin- 
cidence that  is  not  accidental. 

The  actiuU  annual  yields  of  corn  do,  how- 
ever, vary  considerably  from  one  year  to  the 
next.  The  scatter  of  individual  annual  yields 
away  from  the  long-term  trend  line  (the 
solid  curve  on  Pig.  1)  Indicates  that  before 
the  mid- 19506  the  deviation  of  yields  from 
the  long-term  trend  was  considerably  larger 
than  for  the  two  decades  after  the  mld- 
19508.  That  is.  after  about  1956  the  actual 
values  of  yields  per  acre  each  particular  year 
(represented  by  the  dots  or  squares  on  Pig. 
1)  are  closer  to  the  trend  line  (the  soUd 
line  drawn  through  the  middle  of  the  dots). 
Thvis.  we  can  see  that  after  the  mld-1950B 
not  only  did  yield  per  acre  go  up  dramati- 
cally, but  the  percentage  variability  of  yield 
per  acre  went  down  (represented  by  the  di- 
minishing scatter  of  the  dots  away  from  the 
trend  line) . 

It  Is  tempting  to  conclude  that  improved 
agricultural  technology  has  also  accounted 
for  the  reduced  percentage  variability  in  com 
yields  since  1956.  In  fact,  there  are  people 
who  have  pointed  to  the  reduced  yield  vart- 
blUty  since  the  1950s  as  an  Implicit  Justi- 
fication for  the  policy  of  reducing  our  gov- 
ernment's food  reserves  holdings.  These  peo- 
ple argue  that  since  technology  has  reduced 
the  vulnerability  of  crop  yields  to  weather 
variations,  large  food  reserves  are  now  less 
necessary  than  In  the  past.  However,  this 
argument  fails,  as  we  shall  see,  to  consider 
that  weather  played  a  significant  role  in  the 
almost  20-year  period  of  high  crop  yields  and 
low  yield  variability. 

Since  the  U.S.  Is  the  principal  grain  ex- 
porting nation  In  the  world,  and  since  VS. 
agricultural  exports  provide  not  only  an  Im- 
portant economic  benefit  to  the  U.S..  but  an 
essential  backstop  against  famine  elsewhere. 
It  Is  Important  to  Inquire  as  to  what  might 
be  the  outlook  for  drought  in  the  U.S.  plains, 
in.  Droughts  In  the  High  Plains:  A  Prece- 
dented Event. 

With  some  exceptions,  such  as  the  recent 
half  dozen  years  of  drought  in  the  Sahellan 
zone  of  Central  Africa,  most  of  the  years  be- 
tween 1966  and  1972  were  blessed  with  re- 
markably favorable  climatic  conditions  for 
agricultural  production,  particularly  In 
North  America.  For  example,  in  the  five  mid- 
western  wheat-belt  states  In  the  United 
States,  data  compiled  by  Donald  Oilman  of 
the  U.S.  National  Weather  Service,  Extended 
Forecast  Branch,  show  that  the  period  from 
1955  to  1973  was  marked  by  summer  rainfall 
generally  greater  than  the  long-term  aver- 
age and  suDMner  temperatures  slightly  low- 
er than  this  average,  precisely  the  optimum 
conditions  for  high  crop  yields  in  this  Im- 
portant agricultural  region. 

The  darkened  parts  of  the  graph  In  Pig. 
2  Indicate  above-  or  below-normal  values  of 
temperature  or  rainfall,  depending  on  their 
location  above  the  midline.  The  most  ob- 
vious feature  Is  the  nearly  unbroken  ten- 
year  streak  during  the  19308.  which  vsras  char- 
acterized by  above-normal  temperatures  and 
below-normal  rainfall.  That  period  marked 
the  great  American  drought  that  eventual- 
ly caused  that  previously  fertile  area  to  be 
called  the  dust  bowl.  Literature  and  history 
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are  filled  with  accounts  of  the  devastating 
effects  of  tbe  drought,  how  blowing  sand  and 
endless  stretches  of  dry,  hot,  dusty  summer 
days  ruined  crops,  wiped  out  family  farms, 
and  spawned  massive  migrations — from 
Oklahoma  to  California,  for  example.  The 
reinforcing  coincidence  of  the  dust  bowl  and 
the  Great  Depression  of  the  1930s  created 
as  mensLClng  a  threat  to  the  stability  of  the 
American  democracy  as  any  since  tiie  Amer- 
ican Civil  War.  and  although  the  unfavor- 
able climate  did  not  cause  the  depression.  It 
doubtedly  aggravated  an  already  grim  situa- 
tion. 

Other  droughts  (i.e..  periods  characterized 
by  below-normal  svimmer  rainfall  and  above- 
normal  sununer  temperature)  have  occurred 
In  the  1910-15  period  and  the  early  1950s 
(Pig.  2).  In  fact,  longer  records  Indicate 
evidence  for  a  periodicity  of  about  twenty 
to  twenty-two  years  for  high  plains  droughts 
over  the  past  hundred  years  or  so.  Dr.  Walter 
Orr  Roberts,  who  has  long  studied  these 
seemingly  cyclical  droughts,  suggests  that 
they  may  be  connected  to  sunspot  cycles 
observed  on  the  face  of  the  sun.  Unfortu- 
nately, a  physical  theory  explaining  such  a 
hypothesis  is  still  not  available.  The  main 
point,  one  he  often  repeats.  Is  that  high 
plains  droughts  seem  to  recur  at  regular  In- 
tervals and  thus,  regardless  of  their  cause,  we 
should  be  prepared  for  them  and  their  ef- 
fect on  crop  yields,  soil  erosion,  and  food 
scarcity.  (He  also  points  out  the  next  such 
drought  is  "due"  in  the  mld-to-late  19708!) 

Now,  we  can  compare  the  remarkably  high 
yield  and  low  yield  variability  period  of  the 
late  1950s  and  1960s  shown  on  Figure  1  with 
the  weather  in  the  high  plains  shown  In 
Figure  2.  Returning  again  to  Oilman's  find- 
ings (Fig.  2).  one  more  important  feature 
must  be  recognized.  That  Is,  directly  follow- 
ing the  19508  drought  the  next  fifteen  years 
or  so  in  the  wheat  belt  saw  nearly  uniform 
summer  climatic  conditions:  slightly  higher 
than  normal  rainfall  tmd  below-normal  tem- 
peratures— conditions  that  are  ideal  for  high 
crop  yields  in  the  plains.  Thus,  we  can  see 
that  the  period  of  massive  technological  Im- 
provements In  agriculture  (when  crop  yields 
rose  steadily  and  at  the  same  time  the  varia- 
bility in  crop  yields  per  acre  from  harvest  to 
harvest  decreased)  was  also  one  where  the 
weather  was  abnormal,  that  Is.  abnormally 
good  for  growing.  Until  recently,  nearly 
everyone  has  overlooked  the  fact  that  the 
weather  during  this  period  was  also  unusually 
favorable. 

A  study  by  Dean  Louis  M.  Thompson  of 
Iowa  State  University  and  Dr.  James  Mc- 
Quigg  of  the  National  Oceanic  and  Atmos- 
pheric Administration  at  Colvmibla,  Mlssoiiri 
has  shown  Just  how  critical  the  fifteen  nearly 
consecutive  good  growing  years  were  to  the 
maintenance  of  high  yields  and  (particu- 
larly) to  the  low  variability  of  yields.  The 
study  suggests  that  the  chances  of  enjoying 
such  a  favorable  growing  climate  for  an- 
other fifteen  years  are  quite  low.  Food  re- 
serves may  not  have  seemed  necessary  in  the 
recent  past  because  some  believed  that  tech- 
nology had  significantly  reduced  the  chances 
of  weather-related  crop  failures,  thus  render- 
ing the  need  for  reserves,  at  least  by  lny)llca- 
tion.  somewhat  superfluous.  I  believe  this  to 
be  a  dangerous  assumption. 

IV.  The  Interim  Phase:  Increasing  Agri- 
culture and  Decreasing  Population  Growth 
Rates. 

Although  I  have  argued  that  variations  In 
the  climate  occurring  at  times  of  depleted 
Tood  reserves  could  produce  serious  fluctua- 
tions In  food  production  which,  in  turn, 
^uld  lead  to  price  rises  in  well-fed  coiui- 
tries  and  famines  elsewhere,  the  ftmdamental 
future  threat  to  global  stabUlty  is  not  so 
much  climatic,  but  rather  the  classical  diffi- 
culty: food  production  might  Incretwe  at  a 
slower  rate  than  the  rate  of  population 
growth. 

It  is  often  argued  that  population  growth 


In  developing  countries  will  become  self- 
limiting  as  their  standard  oi  living  In- 
creases— ^the  so-called  "demogn^hlc  transi- 
tion." Thus,  rather  than  putting  the  brakes 
on  development,  advocates  of  this  theory  call 
for  more  develc^ment,  which  Is  often  trans- 
lated into  caUs  for  Increased  food  production, 
Industrialization  and  energy  consumption. 
Let  us  take  a  look  at  the  role  of  energy  in 
food  production  through  the  case  of  VS. 
agriculture. 

In  an  article  In  Science,  John  and  Carol 
Stelnhart  of  the  University  of  Wisconsin 
traced  the  energy  component  in  the  U.S.  food 
system.  Their  study  demonstrated  how  farm 
output  in  the  U.S.  has  risen  with  Increased 
energy  use  and  how.  In  recent  times,  there 
has  been  a  levellng-off  c^  that  food  output 
despite  still  Increasing  energy  Inputs.  This  re- 
lationship is  shown  In  Figure  3.  Thirty  to 
forty  years  ago  only  a  few  calories  erf  energy 
input  to  the  U.S.  food  system  could  buy  a 
calorie  of  food  output,  wh^^as  In  1976  It 
took  more  than  10  calories  of  energy  Input 
to  get  the  same  result,  as  seen  on  Flgiire  4. 
This  suggests  that  In  energy  terms,  at  least, 
the  U.S.  agrlcultxiral  system  is  no  longer  effi- 
cient but  rather  approaching  a  law  of  dimin- 
ishing returns. 

The  U.S.  agricultiu'al  system  is,  of  course, 
highly  productive,  but  it  is  not  clear  that 
VS.  farmers  will  be  able  to  increase  their 
productivity  In  the  future  at  anywhere  near 
the  same  rate  that  productivity  Increased 
during  the  19508  and  1960s,  without  tech- 
nological breakthroiighs  that  cannot  now  be 
guaranteed. 

Fortunately,  most  nations  in  the  world, 
particularly  those  poorer  nations  in  the  hun- 
ger belt,  do  not  have  energy  Inefficient  agrt- 
cultiutil  systems,  but  rather  very  unproduc- 
tive ones.  Therefore,  there  Is  much  room  for 
optimism  that  global  world  food  productivity 
could  be  raised  significantly  since  many  na- 
tions have  energy  Inputs  to  their  agricul- 
tural systems  well  below  the  levels  of  energy 
Input  to  the  U.S.  and  other  highly  techno- 
logical, energy-intensive  agricultural  sys- 
tems. In  tact,  much  of  the  optimism  ex- 
pressed by  those  who  claim  tbe  world  can 
support  many  more  than  its  present  popula- 
tion of  four  billion  j)eople.  comes  from  the 
fact  that  global  energy  applications  to  agri- 
culture in  {Kxjrer  countries  are  still  well  be- 
low that  of  the  technological  countries,  and 
thus  the  hope  exists  that  other  nations  could 
increase  their  productivity  along  the  lines  of 
the  U.S.  system  or  other  developed  agricul- 
tural systems. 

Unfortunately,  the  application  of  technol- 
ogy. particvUarly  energy,  to  Improve  the  hu- 
man conditions  is  also  accompanied  by  a 
disagreeable  by-product  we  call  pollution. 
This,  of  course,  leads  to  the  now  classical 
conflict  between  "environmental"  Interests, 
who  wish  to  abate  pollution,  and  economic 
and  development  interests,  who  are  willing 
to  accept  pollution  as  an  unfortunate  but 
unavoidable  by-product  of  development. 

V.  Theory  of  Climatic  Change. 

Before  describing  some  of  the  theories  of 
climate  change,  let  me  first  review  how  cli- 
mate works.  Weather  in  our  latitudes  is  di- 
rectly related  to  conditions  elsewhere  on  the 
earth.  Siinlight  hits  the  earth  with  more  of 
it  Intercepted  in  the  tropics  than  In  the 
poles.  Some  of  that  sunlight  is  reflected 
from  air  molecules,  the  earth's  surface,  dust, 
and  clouds,  and  thus  cannot  be  absorbed  to 
warm  the  planet.  At  the  same  time,  the  re- 
maining 70  percent  of  the  energy  which  is 
absorbed  causes  the  temperature  of  the 
planet  to  Increase.  Like  any  object,  tbe  earth 
gives  off  infrared  radiation  proportional  to 
its  temperature.  Warm  air  rises  in  the  equa- 
torial regions,  which  are  heated  In  excess 
of  their  outgoing  infrared  radiation,  and 
travels  toward  either  pole.  As  the  earth  ro- 
tates, the  equator  is  spinning  around  faster 
than  the  poles;  consequently,  when  the  warm 
air  moves  outward  It  takes  with  it  this  mo- 


mentum, this  speed  of  equator,  forming  west- 
erly winds  In  our  latitudes. 

Hie  amount  of  air  that  moves  toward  the 
poles  from  the  heated  equator  depends  on 
the  dllTerences  in  temperature  between  the 
equator  and  the  poles.  If  the  poles  are  cold 
relative  to  the  tropics,  then  the  vigor  of  the 
clrcvUatlon  system  Is  stronger;  as  a  result  In 
winter  we  experience  more  storm  systems 
and  the  Jetstream  Is  very  fast.  As  many  of 
us  are  aware.  In  the  winter,  the  flight  from 
the  East  to  the  West  Coast  takes  much  longer 
than  the  return  trip,  whereas  In  siuimier 
the  flight  time  is  almost  the  same. 

To  some  extent  one  can  say  that  virtually 
everything  In  the  climate  system  Is  coupled 
to  everything  else;  any  large-scale  push  in 
one  place  causes  a  bulge  somewhere  else,  but 
these  are  not  all  equal  in  magnitude.  It  Is 
the  task  of  climate  theory  to  determine  what 
those  magnitudes  are. 

Smce  the  sun  is  our  major  energy  source, 
an  obvious  theory  of  climate  change  con- 
cerns fluctuations  In  the  output  of  the  sun. 
At  the  present  time,  fluctuation  at  very  low 
and  very  high  wavelengths  has  been  deter- 
mined but  we  do  not  know  to  better  than 
about  one  percent  what  the  total  output  of 
energy  from  the  sim  is  and  how  it  varies. 
Therefore,  it  is  very  difficult  to  determine  if 
prevloxisly  observed  planet  warmings  and 
coolings  are  directly  caiised  by  changes  in 
solar  output.  Some  attention  Is  now  being 
directed  to  efforts  to  develop  methods  which 
will  yield  more  accurate  measurement;  this 
task  requires  a  difficult  development  process 
but  It  surely  can  be  done  If  given  impetus 
comparable  to  its  imp<»aance. 

Another  theory  Is  related  to  the  fact  that 
the  earth's  orbit  varies  slightly  with  respect 
to  the  sun;  for  example,  the  relative  location 
of  the  poles  changes  from  summer  to  winter 
over  periods  of  10,000  to  100,000  years.  This 
theory  has  been  used  to  explain  long-term 
ice  ages,  but  it  certainly  cannot  account  for 
climatic  fluctuations  like  the  "little  ice  age" 
and  the  short-term  variations  which  wreak 
havoc  with  our  crops.  In  addition,  changes 
in  atmospheric  dust  and  carbon  dioxide  as 
well  as  changes  In  the  land  have  been  postu- 
lated; the  continents  have  drifted  around 
for  millions  of  years,  clearly  causing  a  cli- 
mate change,  but  that  factor  is  not  very  im- 
portant for  climatic  changes  over  less  than 
a  million  years. 

The  oceans  are  a  critical  component  of 
climate.  They  have  vast  capacity  for  energy 
storage  and  they  can  release  their  energy  on 
time  scales  of  days  to  hiindreds  of  years. 
This  process  may  very  well  be  responsible  for 
short-term  fluctuations.  Internal  oscillations 
In  the  climate  system  (consisting  of  the 
atmosphere,  oceans,  land,  and  glaciers)  have 
also  been  p>ostulated :  whereas  one  might  per- 
ceive short-term  climate  changes  as  being 
forced  by  external  causes,  they  could,  in  fact, 
represent  redistributions  of  energy  among 
glaciers,  oceans,  and  atmosphere. 

In  addition  to  natural  causes,  the  effects 
of  human  activity  must  be  considered  in 
relation  to  recent  climate  changes.  Some  of 
these  are  discussed  in  the  next  section. 

How  does  one  judge  the  relative  effect  of 
these  factors  on  climatic  change?  It  Is  a  diffi- 
cult task  to  separate  out  quantitatively  the 
cause-and-effect  linkages  from  the  many  fac- 
tors of  comparable  magnitude  tending  In 
opposite  directions.  As  with  any  science,  the 
process  of  developing  a  quantitative  theory 
of  climate  begins  with  observations  from 
which  hypotheses  are  generated.  The  next 
step  is  to  design  experiments.  Only  a  limited 
number  of  experiments  can  be  carried  out  in 
the  atmosphere.  Moreover,  it  would  be  nearly 
impossible  to  devise  a  laboratory  simulation 
of  the  complex,  nonlinear  Interactions  which 
produce  the  earth's  climate.  One  can  learn 
a  good  deal  about  Individual  processes  from 
studying  other  planets  which  obey  the  same 
laws  of  physics  as  the  earth.  Without  a  twin 
earth,  however,  the  only  way  to  simulate  the 
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earth's  &&&o^here  and  oceans  effectively  Is 
by  means  of  mathematical  models. 

There  are  many  different  kinds  of  models 
ranging  from  simple  one-dlmenslonal  forms 
that  focus  solely  on  the  vertical  part  of  the 
atmosphere  to  highly  sophisticated  repre- 
sentations of  the  atmosphere  and  oceans. 
Any  analysis  of  long-term  climate  variations 
requires  coupling  of  models  of  the  atmos- 
phere, the  oceans,  and  even  the  cryosphere. 
In  addition,  whUe  many  processes  are  in- 
cluded in  such  models,  there  is  no  certainty 
that  they  have  been  Included  correctly.  To 
the  extent  that  we  can  deflne  which  processes 
are  represented  correctly,  these  models  might 
have  some  utility  for  climate  studies  In  the 
near  future. 

VI.  Climatic  Barriers  to  Long-Term  Energy 
Growth. 

Industrialized  peoples,  with  their  higher 
standards  of  living,  rapidly  became  depend- 
ent on  the  extensive  use  of  energy  to  turn 
their  wheels,  heat  their  buildings,  produce 
their  electricity,  and  grow,  store,  and  trans- 
port their  food.  Most  of  the  energy  liberated 
Is  derived  from  fossil  fuels — coal,  gas,  and 
oil — whose  burning  Is  accompanied  by  a 
variety  of  atmospheric  pollutants.  One  form 
of  such  pollution  that  affects  the  entire  at- 
mosphere Is  the  release  of  carbon  dioxide 
(CO,)  gas.  Even  though  it  makes  up  a  small 
fraction  (less  than  one  one-thousandth)  of 
the  gases  that  comprise  the  atmosphere,  CO, 
Is  crucial  In  determining  the  earth's  tempera- 
ture because  it  traps  some  of  the  earth's 
heat  (to  produce  the  so-called  "greenhouse 
effect") .  Human  activities  have  already  raised 
the  CO,  content  in  the  atmosphere  by  about 
10%. 

Figure  5  shows  two  estimates  made  of  this 
phenomena.  In  Figure  5a  the  projection  made 
by  Dr.  Lester  Machta  of  the  National  Oceanic 
and  Atmospheric  Administration  in  1971  is 
shown.  This  is  a  good  example  of  the  con- 
sequence of  the  exponential  growth  in  the 
vise  of  energy.  The  figure  shows  that  over  the 
past  110  years,  the  time  in  which  the  In- 
dustrial revolution  took  off  on  a  world-wide 
basis,  atmospheric  carbon  dioxide  has  risen 
by  about  10%.  Theoretical  arguments  suggest 
that  such  an  Increase  might  Increase  the 
earth's  surface  temperature  by  several  tenths 
of  a  degree  Celsius. 

In  fact,  the  earth's  temperature  did  warm 
by  about  0.5°  C  to  about  the  middle  of  the 
1940s.  However,  It  is  well  documented  that 
the  northern  hemisphere  temperattire.  at 
least,  cooled  significantly  since  the  1940s. 
Therefore  some  people  have  argued  that  the 
COj-greenhouse  warming  theory  could  not  be 
correct.  However,  the  rise  In  temperature  to 
the  middle  of  the  twentieth  century  was  only 
about  half  a  degree  Celsius  and  therefore 
not  at  all  unprecedented  in  climatic  history. 

Whether  the  effects  of  the  carbon  dioxide 
were  contributing  to  that  trend,  and  were 
therefore,  bucking  a  natural  cooling  period 
after  1945.  or  whether  the  theory  Is  wrong 
and  the  carbon  dioxide-greenhouse  theoreti- 
cal estimates  are  too  high,  is  not  a  determina- 
tion that  can  yet  be  made  for  the  simple 
reason  that  the  fluctuations  in  climate  that 
have  occurred  to  date  could  either  be  a  result 
of  natural  causes  or  Influenced  to  some  extent 
by  hvrnian  activities  (such  as  the  injection 
of  carbon  dioxide) . 

Since  there  is  no  precedent  in  climatic 
history  for  such  increasing  carbon  dioxide 
from  which  we  could  look  at  the  response 
of  the  real  atmosphere  system  to  an  in- 
crease in  CO,,  we  have  no  alternative  but  to 
attempt  to  estimate  the  potential  effects  of 
this  pollutant  from  theoretical  models  of 
climatic  change,  mathematical  constructs 
built  to  augment  the  limited  ability  of  oxir 
physical  laboratory  to  understand  and  model 
the  actual  climatic  system.  Notice  from  Fig- 
ure 5,  that  although  the  first  10%  Increase 
in  carbon  dioxide  took  place  In  about  110 
years,  because  of  the  exponential  nature  of 


the  consumption  of  energy  and  the  burning 
of  fossil  fuels  we  can  see  that  the  next  10% 
increase  wUl  take  only  about  20  years  and 
the  next  10%  Increase  beyond  that  only 
about  10  years.  By  this  time  the  climatic  Im- 
pact of  the  carbon  dioxide  should  (according 
to  the  model  calculations)  cause  a  climatic 
warming  of  about  1*  C — a  warming  as  large 
as  any  that  has  occurred  In  modern  climatic 
history. 

Whether  such  a  warming  would  influence 
the  extent  of  ice  and  snow  at  the  polar  caps 
or  Influence  the  level  of  the  world's  oceans 
cannot  be  said  with  certainty.  Neither  can  it 
be  said  whether  such  a  warming  would  push 
the  grain  belts  of  the  world  northward  by 
several  hundred  miles  thereby  disrupting  the 
present  patterns  of  agriculture.  These,  of 
course,  are  possibilities,  but  climatic  theory 
is  yet  too  crude  to  be  certain.  The  most 
perplexing  aspect  of  this  dilemma  is  that 
the  only  certain  proof  that  the  carbon  di- 
oxide-greenhouse theory  is  correct,  will  come 
when  the  atmosphere  itself  "performs  the 
experiment"  of  proving  present  estimates 
too  high — or  too  low.  If  the  present  rates 
of  fossil  fuel  energy  use  continue,  the  cli- 
matic system  will  perform  this  experiment 
within  a  generation. 

The  estimates  that  Machta  made  in  1971 
were  based  on  a  very  limited  sample  of  data, 
and  therefore  no  one  could  be  sure  how 
reliable  his  projections  would  be.  In  fact, 
more  recent  data  suggests  that  his  inade- 
quate data  base  was  reflected  in  the  fact 
that  his  more  recent  estimates  were  different 
from  his  earlier  estimates.  Figure  5b  shows 
Mtwhta's  estimate  of  the  CO-  content  in  the 
atmosphere,  an  estimate  he  made  In  1974, 
several  years  after  his  earlier  estimate  shown 
on  Figure  5a.  Notice  that  the  uncertainties 
in  the  earlie*-  data  did  not  automatically 
reduce  his  estimate,  as  some  people  believe 
uncertainties  will  always  do,  but  rather  his 
new  estimates  suggest  that  the  CO.  concen- 
trations of  the  atmosphere  will  be  larger 
than  originally  thought  based  on  the  un- 
certain data  base  several  years  earlier. 

Perhaps,  the  next  increment  in  our  knowl- 
edge will  bring  the  answer  back  the  other 
way.  but  the  Important  point  remains:  un- 
certainty in  present  scientific  estimates  of 
I>otentlal  climatic  consequences  of  increased 
energy  use  is  not  biased  toward  optimism. 
The  sword  of  uncertainty  cuts  In  two  direc- 
tions, and  thus  we  must  face  the  uncom- 
fortable reality  that  the  only  estimates  we 
can  make  of  (ratential  human  impacts  on 
climate  generally  involve  the  use  of  uncer- 
tain mathematical  models  of  the  climate, 
models  that  mvist  rely  on  tentative  physical 
theories  whose  verlflcation  comes  very  slowly 
because  of  a  limited  data  base  of  atmos- 
pheric and  oceanic  variables. 

Plgiire  6  shows  the  considerable  complex- 
ity Involved  in  constructing  one  of  these 
models.  The  flgure  shows  the  so-called  "feed- 
back loops"  that  exist  between  various 
processes  in  the  climatic  system.  For  ex- 
ample, if  carbon  dioxide  Increases  really 
would  lead  to  a  warming  of  the  siirface, 
would  that  not  evaporate  more  water,  there- 
by creating  more  cloudiness,  which  In  turn 
would  block  some  of  the  sunlight  from 
reaching  the  earth's  surface,  thereby  miti- 
gating the  warming  effect  of  the  CO?  Such 
a  "negative"  feedback  mechanism'  would 
lead  to  a  dampening  of  the  CO.-lnduced 
wanning.  On  the  other  hand.  If  the  CO, 
warmed  the  earth's  surface.  It  vrould  melt 
some  Ice  and  snow^  near  the  polar  cap.  This 
region  that  was  previously  covered  with  ice 
or  snow  would  then  be  darker  than  the  white 
ice  or  snow  it  replaced.  This  darker  region 
vrould  absorb  more  sunlight  thereby  enhanc- 
ing the  CO,  warming  effect.  This  "positive" 
climatic  feedback  mechanism  could  act  to 
destabilize  the  climate  if  perturbed  by  some 
human  Influence,  such  as  CO,.  Unfortunately 
climatic  theory  Is  still  Incapable  of  resolving 


even  the  direction  of  the  total  sum  of  all 
atmospheric  and  oceanic  feedback  mecha- 
nisms, and  thus  the  best  estimates  we  are 
capable  of  making  generally  relate  one  vari- 
able, such  as  an  Increase  in  carbon  dioxide, 
to  a  single  response,  such  as  an  Increase  in 
earth's  surface  temperatiu-e. 

Whether  the  collective  "soup"  of  all 
atmospheric  and  oceanic  feedback  mecha- 
nisms will  ultimately  render  our  present 
estimates  high  or  low  Is  too  soon  to  tell, 
but  it  is  urgent  that  the  error  bars  in  our 
estimates  be  narrowed  so  that  society  will 
be  better  able  to  niake  judgments  as  to  the 
timing  and  magnitude  of  potential  climatic 
changes  caused  inadvertently  as  a  conse- 
quence of  human  activities,  activities  often 
designed  to  improve  the  human  condition. 

Carbon  dioxide  is  not  the  only  by-product 
of  the  burning  of  fossil  fuels.  Anothw  form 
of  atmospheric  pollution  results  from  the  in- 
troduction of  dust  and  smoke  particles, 
which,  when  suspended  in  air,  are  called 
atmospheric  aerosols.  The  word  "aerosols" 
is  merely  a  term  used  to  describe  the  sus- 
pension of  any  kind  of  particle  in  a  gas. 
These  particles  can  be  soUd  like  dust,  sand, 
ice,  and  soot.  Or.  they  can  be  droplets  like 
the  water  particles  in  clouds  and  fog  or  the 
liquid  chemlcsls  that  are  dispensed  as  drop- 
lets from  aerosol  spray  cans. 

The  air  contains  trillions  upon  trillions  of 
aerosol  particles,  which,  like  CO,,  comprise 
only  a  minute  fraction  of  the  total  atmos- 
pheric mass.  Despite  their  relatively  small 
volume,  aerosols  can  affect  our  climate,  pri- 
marily by  absorbing  and  scattering  back  to 
space  some  of  the  sunlight  that  could  have 
otherwise  reached  the  earth's  surface.  In- 
dustry Is  not  the  only  human  activity  that 
causes  aerosols.  They  are  also  produced  in 
great  quantities  by  the  widespread  primi- 
tive agricultural  practice  of  slash-and-burn, 
where  large  quantities  of  vegetation  are 
purposefully  burned  to  clear  land. 

A  consensus  among  scientists  today  would 
not  be  forthcoming  as  to  whether  an  in- 
crease In  aerosols  would  result  in  a  cooling 
of  the  climate  or  a  warming  of  the  climate, 
for  aerosols  wUl  cool  the  climate  if  they  are 
relatively  whiter  than  the  surface  over  which 
they  He.  or.  alternatively,  they  will  warm  the 
earth,  if  they  are  relatively  darker  than  the 
surface  over  which  they  are  floating.  The 
dust  that  exists  in  the  earth  today,  Is  highly 
nonuniform  In  both  geographic  distribution 
and  relative  brightness  as  compared  to  the 
underlying  surface.  Therefore,  we  cannot  yet 
be  sure  whether  dust  contributes  to  climatic 
warming  or,  alternatively,  has  been  impli- 
cated in  the  recent  cooling. 

My  own  feeling  is  that  climatic  theory  is 
still  too  primitive  to  prove  with  much  cer- 
tainty whether  the  relatively  small  Increases 
in  CO,  and  aerosols  up  to  1976  have  been 
responsible  for  the  observed  climatic  changes 
we  have  recently  documented.  I  do  believe, 
however,  that  if  concentrations  of  COj,  and 
perhaps  aerosols,  continue  to  increase,  dem- 
onstrable climatic  changes  could  occur  by 
the  end  of  this  century,  if  not  sooner;  recent 
calculations  suggest  that  if  present  trends 
continue  a  threshold  may  soon  be  reached 
after  which  the  effects  would  be  unambig- 
uously detectable  on  a  global  basis.  Prob- 
lematically, by  that  point  it  may  be  too  late 
to  avoid  the  dangerous  consequences  of  such 
an  occurrence,  for  as  I  have  said,  certain 
proof  of  present  theories  can  come  only  after 
the  atmosphere  Itself  has  "performed  the 
experiment." 

The  climatic  disruption  from  energy  con- 
sumption is  proportional  to  the  total  amoiint 
of  energy  lased.  which  Is  equal  to  the  popu- 
lation size  multiplied  times  the  per  capita 
energy-consumption  level.  Thus  a  greater 
level  of  consumption  per  capita  la  possible 
(with  no  additional  environmental  risk)  if 
the  total  population  size  is  smaller.  Delay 
in  achieving  reduced  population  growth  rates 
might  just  mean  that  there  would  be  too 
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many  people  on  earth  to  achieve  a  high  per 
capita  energy -consumption  level  world  wide 
without  the  risk  of  severe  climatic  changes; 
In  that  case,  the  world  would  face  increas- 
ingly intense  pressures  for  the  redistribution 
of  wealth  at  a  time  of  flxed  levels  of  energy 
consimaption.  The  unstable  political  climate 
that  situation  implies  is  most  ominous  In- 
deed. The  price  of  ignorance  can  indeed  be 
very  high. 

vn.  Decision  Making:  Can  We  Walt  for 
Scientiflc  Certainty? 

Perhaps  the  greatest  threat  to  our  future 
security  lies  in  a  common  misinterpretation 
by  many  citizens  and  decision  makers  of  the 
loud  and  confusing  debate  among  experts 
over  the  technical  components  of  many  pub- 
lic policy  Issues  of  future  survival;  that  Is, 
uncertainty  In  science  suggests  merely  that 
we  study  more  before  we  worry — or  act. 

Many  people  probably  don't  know  whose 
opinion  to  trust  on  the  bewildering  issues 
of  climate  change,  technology,  and  hiunan 
survival.  Unforttmately,  the  remaining  choice 
is  U>  trust  no  one,  thereby  avoiding  the  Is- 
sues, a  course  of  action  that  Inevitably  trans- 
lates into  maintenance  of  the  status  quo. 
Since  measvu-es  designed  to  enhance  the 
likelihood  of  catastrophe-free,  long-term 
survival  can  be  as  expensive  as  they  are 
uncertain  of  efficacy,  it  Is  tempting  to  ra- 
tionalize postponement  of  action  on  these 
perplexing  matters  until  the  scientists,  econ- 
omists, moralists,  politicans.  or  other  lead- 
ers of  the  debate  are  unanimous,  or  at  least 
seem  more  certain,  about  what  they  are 
saying. 

At  the  same  time,  we  often  become  pre- 
occupied with  more  Immediate  crises — in- 
flation, recession,  taxes — and  lose  sight  of 
the  more  distant  calamities  ahead.  Un- 
happily, most  democracies,  like  the  United 
States,  are  in  general  responsive  to  relatively 
short-term  concerns;  and  mechanisms  must 
be  devised  Immediately  to  encourage  elected 
representatives  (or  even  hard-flsted  leaders 
in  more  totalitarian  states)  to  place  flrst 
priority  on  longer-term  Issues  of  human  sur- 
vival (perhaps  by  adopting  some  form  of 
disaster  insurance  at  an  international  level) . 
A  change  in  political  consciousness,  and  ul- 
timately political   process.   Is  essential. 

But  such  forward-looking  consciousness  Is 
a  rare  commodity.  Returning  to  the  oase  of 
climatic  variability  and  a  safe  level  of  food 
reserves,  I  recall  an  incident  in  June,  1974. 
that  I  am  fond  of  repeating,  when  Held 
Bryson  of  the  University  of  Wisconsin  and 
I  were  arguing  for  just  such  a  margin  of 
safety  with  an  Agriculture  Department  of- 
ficial before  an  audience  of  White  House 
policy-makers.  We  pointed  out  that  there 
has  been  over  the  past  htmdred  years  or  so 
a  drought  of  some  significance  in  the  Great 
Plains  of  the  United  States  roughly  every 
twenty  to  twenty-two  years.  Some  research- 
ers claim  that  these  droughts  are  related  to 
sunspot  cycles,  and  others  dispute  tWs 
thinking  as  unfounded. 

We  stressed  that,  regardless  of  possible 
causes  for  the  droughts,  the  Important  con- 
sideration is  that  the  next  such  drought  is 
"due"  In  the  mid-1970s  and  thus  prudence 
suggests  that  we  be  prepared  with  adequate 
food  reserves,  soil  conservation  practices, . . . 
But  food  reserves  are  expensive  and  depress 
future  prices  for  farmers  and  grain  traders, 
we  were  told  by  the  official  at  the  briefing 
We  agreed.  However,  he  went  on  to  repeat 
Agriculture  Secretary  Butz's  belief  that  the 
government  should  nonetheless  stay  out  of 
the  food  reserves  business  regardless  of  the 
climatic  risk.  We  protested  that  no  one  be- 
sides the  federal  government  would  volun- 
tarily build  up  enough  supplies  to  hedge 
against  weather  varlabUlty  such  as  the 
twenty-two  year  drought  cycle.  Then  a  voice 
from  the  back  of  the  room  taught  us  a  lee- 
son.  "Around  here,"  he  said  sarcastically — 
referring  to  the  terms  of  office  of  the  U.S. 
congressional  representatives,  president,  and 


senators — "the  only  cycles  that  count  are 
the  two-,  four-,  and  six-year  cycles." 

This  points  out  an  apparent  mismatch  in 
time  scales  that  could  be  one  of  our  greatest 
threats.  Whereas  the  climate  can  fluctuate 
over  decadal  periods  or  the  adverse  environ- 
mental and  social  consequences  of  premature 
deployment  of  large-scale  technologies  oiften 
are  felt  on  the  time  scale  of  a  generation,  the 
political  process  is  most  effective  in  dealing 
with  problems  on  yearly  time  scale.  As  the 
threats  to  our  long-term  survivability  grow, 
this  mismatch  becomes,  1  believe,  increas- 
ingly more  serious. 

vm.  Understanding  and  Predicting  Cli- 
matic Change:  The  Need  to  Reduce  Uncer- 
tainty. 

This  difficult  situation  Is  made  even  more 
trying  by  the  inability  of  present  climatic 
theory  and  observations  to  provide  more  than 
order  of  magnitude  estimates  of  the  pos- 
sibilities for  climatic  variability  and  their 
effect  on  food  production  on  the  one  hand 
or  the  influence  of  technologies  that  create 
atmospheric  pollution  to  affect  the  climate 
on  the  other  hand.  Therefore,  it  seems  pru- 
dent that  attempts  to  decrease  the  wide  range 
of  uncertainty  about  these  climatic  issues 
can  go  a  long  way  toward  helping  decision 
makers  choose  policies  that  will  both  hedge 
against  dangerous  possibilities  and  at  the 
same  time  minimize  wasteful  inhibition  of 
needed  development.  In  the  short  run  we 
need  to  take  a  careful  look  at  the  kinds  of 
climatic  fluctuations  that  have  occurred  in 
the  past. 

This  actuarial  approach  to  climatic  fore- 
casting can  help  to  tell  us  the  kinds  of  food 
production  fluctuations  that  could  occur  In 
the  futxire  if  the  weather  of  the  past  recurs. 
In  the  absence  of  forecast  ability  that  is  the 
best  forecast  that  can  be  made.  The  notable 
efforts  of  Dr.  James  McQulgg  and  his  col- 
leagues at  Colvunbla,  Missouri  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion in  conjunction  with  the  U.S.  Depart- 
ment of  Agrlcultiire  to  look  at  food-climate 
relationships  in  the  UJ3.  plains  should  be  ex- 
tended to  other  major  granaries,  not  only  In 
the  United  States  and  Canada  but  elsewhere 
in  the  world. 

At  the  same  time  studies  aimed  at  deter- 
mining the  feasibility  of  predicting  average 
weather  in  major  granaries  a  month  to  a 
season  in  advance  should  be  strengthened, 
but  it  must  be  recognized  that  this  is  a  very 
difficult  problem,  one  that  has  both  observa- 
tional and  theoretical  difficulties.  Neverthe- 
less, the  value  of  such  a  forecast  would  seem 
to  me  to  justify  enhanced  efforts  at  deter- 
mining, at  the  least,  the  likelihood  that  such 
prediction  is  possible,  let  alone  determina- 
tion of  factors  that  would  p>ermlt  such  a 
prediction. 

On  the  other  hand,  a  second  kind  of  pre- 
dictive skill  is  needed:  the  ability  to  predict 
a  change  of  the  long-term  average  climate 
from  human-induced  changes  in  environ- 
mental conditions,  such  as  the  carbon  diox- 
ide level  or  heat  released  from  power  plant 
electricity  generation.  THis  predictability 
would  not  tell  us  the  chronological  wa,y  the 
climate  would  change  from  one  season  to  the 
next  or  one  year  to  the  next,  but  rather 
would  provide  the  mean  or  average  picture 
of  how  the  long-term  statistics  of  the  cli- 
mate could  change  with  external  forcings 
like  CO,  Increase.  Considerable  optimism  Is 
justified.  I  believe,  that  such  prediction  is 
feasible,  since  a  very  large  externally  chang- 
ing forcing  function,  namely  the  seasonal 
march  of  the  sun  through  the  sky,  causes  a 
very  large  and  predictable  climatic  signal, 
namely,  the  seasons. 

Thus,  we  have  demonstrable  evidence  that 
large-scale  changes  in  the  forcing  of  the  cli- 
mate system  will  cause  detectable  and  rea- 
sonably predictable  responses.  As  the  im- 
pact of  human  activities  grows  in  magnitude, 
it  will  be  easier  for  us  to  demonstrate  their 
influence  on  the  climate  and  to  predict  them. 


This  task  requires  further  development  of 
mathematical  models  of  the  climate,  since 
these  are  the  only  tools  that  can  test  the  re- 
sponse of  the  system  to  forcing  functions  for 
which  the  system  has  no  previous  experience. 
The  difficulty  we  encountered  at  the  outset  Is 
that  verlflcation  of  these  models  is  often 
based  on  their  abUity  to  reproduce  the  known 
variations  in  the  atmo^here  such  as  the 
seasonal  cycle. 

Therefore  in  order  to  verify  these  models 
for  a  problem  such  as  determining  the  effect 
of  carbon  dioxide  on  the  global  climate,  we 
must  make  these  models  reproduce  known, 
but  different,  variations  in  the  climate,  such 
as  the  seasons.  In  order  to  gain  confidence  in 
their  veracity,  we  must  test  any  such  ouxlels 
predictions  against  observations  not  only  for 
atmospheric  temperature,  but  also  for  varia- 
tions in  precipitation,  radiation  fluxes  going 
up  into  space,  changes  In  he  reflectivity  of 
the  earth,  and  winds.  Therefore,  a  comi>anion 
observational  program  capable  of  providing 
data  sets  that  are  needed  to  verify  the  fldel- 
Ity  of  the  predicUons  of  climatic  models  must 
be  undertaken  if  we  are  to  Improve  our  con- 
fidence in  the  predictions  of  these  models  for 
problems  of  human  Impact  on  climate.  Such 
a  data  set  is  necessary  in  its  own  right,  to 
perform  actuarial  analyses  of  climatic  varia- 
bUlty. 

Let  me  conclude  by  pointing  out  that  many 
of  the  difficulties  in  predicting  climate  will 
require  increased  understanding  in  order  to 
bring  about  Improvements.  The  problem  does 
not  necessarUy  lend  Itself  to  quick  "engi- 
neermg  solutions,"  whereby  a  large  Influx  of 
effort  and  resources  for  a  short  time  will  pro- 
vide a  quick  payoff.  Rather,  the  commitment. 
I  believe,  is  to  a  contlnuoiis  and  perhaps  ex- 
panding level  of  effort,  where  that  level  is  de- 
termined In  part  by  the  progress  at  previous 
stages.  Unsolved  scientiflc  problems  like  cli- 
matic predictability  are  best  pursued  through 
the  market  place  of  ideas,  and  thus  I  would 
prefer  to  see  the  effort  spread  among  many 
Independent  research  centers  rather  than  ac- 
ciunulated  into  a  central  command.  On  the 
other  hand,  centralized  tracking  of  progress 
at  various  remote  institutions  could  help 
considerably  by  increasing  cross-communica- 
tions and  insuring  that  important  aspects  of 
research  do  not  faU  between  the  cracks. 

In  conclusion,  while  it  cannot  be  stated 
with  certainty  that  increased  effort  and  re- 
sources in  the  field  of  climatic  studies  will 
provide  immediate  payoffs  In  terms  of  f re- 
cast capabUity,  it  must  be  said  that  the  costs 
of  our  ignorance  of  the  knowledge  and  work- 
ings of  the  climatic  system  may  already  be 
\inacceptably  high,  and  that  while  assurance 
of  success  cannot  be  guaranteed,  the  value  of 
obtaining  better  understanding  of  the  cli- 
matic system  makes  this  scientist  comfort- 
able with  the  feeling  that  support  fcM-  cli- 
matic research  is  a  worthwhile  hedge  against 
potential  climatic  crises. 


EXPORT-IMPORT  BANK  PINANCINa 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section  2 
(b)  (3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  a  proposed 
Eximbank  loan  and  guarantee  to  assist 
the  construction  of  a  nuclear  powerplant 
in  Spain.  Section  2(b)  (3)  of  the  act  re- 
quires the  bank  to  notify  the  Congress 
of  any  proposed  loan,  guarantee,  or  ccan- 
btnation  thereof  in  amoimt  of  $60  mil- 
lion or  more  at  least  25  days  of  con- 
tinuous session  of  the  Congress  prior  to 
the  date  of  final  approval.  Upon  expira- 
tion of  this  period,  the  Bank  may  give 
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final  approval  to  the  transaction  unless 
the  Congress  dictates  otherwise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  loan  in  the  amount  of  $81,466,000 
and  a  guarantee  of  loans  by  private 
lenders  in  the  amount  of  $51,842,000  to 
three  Spanish  electric  utility  companies 
to  assist  the  construction  and  initial  op- 
eration of  a  930-megawatt  nuclear  pow- 
erplant  in  Spain.  Eximbank's  participa- 
tion will  cover  82.8  percent  of  the  total 
cost  of  U.S.  goods  and  services  for  the 
project.  The  loan  will  bear  interest  at  8 
percent  p>er  annum,  and  the  lotm  and  the 
guaranteed  private  loans  will  be  repay- 
able over  a  10-year  and  a  half-year  pe- 
riod beginning  March  10,  1983. 

I  ask  unanimous  consent  that  the  let- 
ter from  Eximbank  pertaining  to  this 
transaction  together  with  the  accom- 
panying materials  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Export-Import  Bank 

or  THK  Unttxd  Statks, 
Washington,  DC,  June  2,  1976. 
Hon.  WnxiAM  Proxmirx, 

Chairman,   Senate   Committee   on   Banking, 
Housing  and  Urban  Affairs.  Dirksen  Sen- 
ate Office  Building,  Washington,  DC. 
Hear  Mb.  Chairman:    In  accordance  with 
section  2(b)(3)   of  the  Export-Import  Bank 
Act  of  1945,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of   Representatives   on   an   application   cur- 
rently pending  consideration  by  the  Bank. 
I  respectfully  furnish  herewith  a  copy  of  this 
statement  for  your  consideration. 
Sincerely, 

Stephen  M.  DuBhul,  Jr. 


Export-Import  Bank 
OP  THE  Untted  States. 
Washington.  D.C.,  June  2,  1976. 
Hon.  Nelson  A.  Rockefeixer, 
President  of  the  Senate, 
U.S.  Capitol,  Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  following  transaction  Involving 
VS.  exports  to  Spain: 

A.  description  of  transaction 
1.  Purpose 

Eximbank  Is  prepared  to  extend  a  direct 
credit  of  $ai, 466,000  to  three  Spanish  electric 
utilities — Empresa  Naclonal  Hldroelectrlca 
del  Rlbagorzana,  S.A.  (ENHER),  Hldroelec- 
trlca de  Cataluna,  S.A.  (HEC)  and  Hldroelec- 
trlca del  Segre.  SA.  (SEQRE)  (Borrowers) 
and  to  guarantee  loans  by  private  financial 
Institutions  to  the  Borrowers  In  the  amount 
of  $51,842,000.  Repayment  of  the  Eximbank 
credit  and  the  loans  guaranteed  by  Eximbank 
will  be  unconditionally  guaranteed  by  Insti- 
tute Naclonal  de  Industrla,  Banco  tjrquljo, 
Banco  Hlspano  Americano.  Banca  Catalana 
and  Banco  Industrial  de  Cataluna  (Guaran- 
tors). The  participation  of  each  Borrower 
and  Guarantor  will  be  as  follows : 
Guarantor,  borrower,  and  percent  of  financ- 
ing: 

Instltuto  Naclonal  de  Industrla,  ENHER, 
59  percent. 

Banco  Urquljo  and  Banco  Hlspano  Ameri- 
cano, HEC,  30  percent. 

Banca  Catalana  and  Banca  Industrial  de 
Cataluna.  SEGRE.  11  percent. 


The  purpose  of  the  Exlmb&nk  financing  is 
to  facilitate  the  purchase  from  the  United 
States  of  goods  and  services  required  for  the 
construction  and  initial  operation  of  one 
930  MW  nuclear  power  plant  to  be  located 
In  the  Province  of  Tarragona  and  designated 
as  the  Vandellos  2  project.  The  power  plant, 
when  completed,  will  serve  the  Catalonlan 
region  of  Northeast  Spain,  In  which  the  Bar- 
celona metropolitan  area  forms  the  domi- 
nant market,  and  will  be  directly  tied  Into 
the  Spanish  national  power  grid.  Ownership 
of  the  project  will  be  54%  by  ENHER,  28%  by 
HEC,  10%  by  SEORE  and  8%  by  Puerzas 
Electncas  de  Cataluna,  SA. 

The  principal  portion  of  the  U.S.  equip- 
ment and  material  which  Is  to  be  financed  by 
Eximbank  will  be  manufactured  In  the 
United  States  by  Westlnghouse  Electric  Cor- 
poration. The  related  services  will  be  per- 
formed by  Westlnghouse  and  other  United 
States  firms.  The  estimated  total  project 
construction  cost  Is  $836,300,000  of  which 
(161.008.000  represents  purchases  of  United 
States  goods  and  services.  Including  the  ini- 
tial fuel  fabrication  costs  estimated  to  be  ap- 
proximately $16,002,000. 

Exports  of  the  equipment  and  fuel  will  be 
made  within  the  framework  of  a  bilateral 
Agreement  for  Cooperation  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  Spain  Concerning  Civil 
Uses  of  Atomic  Energy,  which  entered  Into 
force  on  June  28,  1974.  Safeguard  provisions 
required  by  that  bilateral  Agreement  for  Co- 
operation were  Implemented  by  a  trilateral 
Agreement  to  Amend  the  Agreement  of  9 
December  1966  Between  the  International 
Atomic  Energy  Agency,  the  Government  of 
Spain  and  the  Government  of  the  United 
States  of  America  for  the  Application  of 
Safeguards,  which  also  entered  Into  force  on 
June  28.  1974. 

Under  Spanish  procedures,  the  electrtc 
utility  companies  receive  commitments  from 
ENUSA.  the  Spanish  nuclear  fuel  agency,  for 
the  supply  of  enriched  uranium  for  fuel 
when  needed  for  specific  nuclear  plants. 
ENUSA  draws  on  various  global  sources  for 
enrichment  services.  Including  the  U.S.  En- 
ergy Research  and  Development  Adminis- 
tration. At  present.  ENUSA  has  an  open 
commitment  from  ERDA  to  supply  fuel  en- 
richment services  for  several  additional  Span- 
ish nuclear  power  plants,  but  a  required 
"Appendix"  to  that  contract  which  would 
make  the  commitment  apply  specifically  to 
fuel  for  Vandellos  2  has  not  yet  been  negoti- 
ated. Thus,  the  Eximbank  financing  support 
for  the  Initial  fxiel  applies  only  to  fabrication 
costs  and  not  to  enrichment  services. 

Export  licenses  must  be  obtained  from  the 
Nuclear  Regulatory  Commission  before  ex- 
port of  the  equipment  and  fabricated  fuel 
for  the  Vandellos  2  project, 

2.  Identity  of  the  parties 
ENHER.  Incorporated  in  1946,  Is  a  "na- 
tional enterprise"  corporation  controlled  by 
Institute  Naclonal  de  Indiistria,  an  autono- 
mous agency  of  the  Spanish  State  established 
In  1941  to  promote  the  establishment  and 
reorganization  of  Industrial  enterprises  Im- 
portant to  the  economic  development  of 
Spain.  ENHER  Is  the  6th  largest  electric  util- 
ity enterprise  In  Spain. 

HEC  was  Incorporated  in  1946  and  Is  the 
12th  largest  electric  utility  In  Spain.  It  is 
privately  owned  and  Its  shares  are  traded  on 
the  Barcelona  stock  exchange. 

SEGRE.  a  closely-held  private  company.  Is 
the  21st  largest  electric  utility  In  Spain. 

Banco  Urquljo.  headquartered  In  Madrid, 
was  Incorporated  In  1918  and  Is  the  oldest 
and  largest  industrial  bank  In  Spain.  In  ad- 
dition to  7  branches  In  Spain,  the  bank  has 


representative  offices   In  New  Tork   and  In 
Buenos  Aires. 

Banco  Hlspano  Americano,  a  private  bank 
headquartered  in  Madrid,  was  established 
In  1900.  In  addition  to  749  branches  In  Spain, 
this  bank  maintains  representative  offices 
throughoiit  Central  and  South  America  and 
Germany. 

Banca  Catalana.  headquartered  In  Barce- 
lona, Is  a  private  bank  whose  antecedents 
date  back  to  1904.  Incorporated  In  1960,  this 
bank  has  a  network  of  54  branches  through- 
out Spain  and  representative  offices  In  Lon- 
don, New  York  and  Paris. 

Banco  Industrial  de  Cataluna.  a  private 
Industrial  bank  established  In  1965,  Is  head- 
quartered In  Barcelona. 

Fuerzas  Electrlcas  de  Cataluna,  S.A.,  a  pri- 
vately-owned company  established  In  1961 
and  headquartered  In  Barcelona.  Is  Spain's 
3rd  largest  electric  utility.  It  will  be  an  8% 
owner  of  the  Vandellos  2  project,  but  will  not 
be  a  borrower  In  this  transaction. 

3.  Nature  and  use  of  goods  and  services 

The  principal  goods  to  be  exported  from 
the  United  States  for  use  in  the  construction 
and  Initial  operation  of  the  project  will  con- 
sist of  a  nuclear  steam  supply  system  and 
components.  In  addition.  Westlnghouse  and 
other  United  States  firms  will  perform  var- 
ious related  technical  services  In  connection 
with  the  design.  Installation,  fuel  fabrication 
and  start-up  operations  of  the  nuclear  power 
plant. 

B.  explanation  of  eximbank  financinc 
1.  Reasons 

The  proposed  extension  of  credit  by  Ex- 
imbank In  the  amount  of  $81,466,000  and 
the  guarantee  of  $51,842,000  of  private  fi- 
nancing will  result  In  the  export  of  $161,- 
008,000  of  United  States  goods  and  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
will  have  a  favorable  Impact  not  only  on  the 
United  States  balance  of  payments,  but  also 
on  employment  for  substantial  niunbers  of 
United  States  workers  at  a  time  when  there 
have  been  nuclear  power  equipment  can- 
cellations and  deferrals  In  the  United  States 
and  when  foreign  orders  have  become  a  vital 
portion  of  United  States  nuclear  power 
equipment  manufacturers'  business  which 
enables  those  manufacturers  to  retain  spe- 
cialized engineering  and  technical  stafTs  and 
production  work  forces.  Westlnghouse  es- 
timates that,  for  Itself  and  Its  subcontractors 
(expected  to  include,  among  others,  Bechtel 
Corporation,  Combustion  Engineering,  Cam- 
eron Iron  Works,  Speedway  Machine  and 
Tool.  Lukens  Steel.  Allls-Chalmers  and  Esco 
Corporation),  the  Vandellos  2  project  will 
generate  7,500  direct  man/years  of  work  in 
more  than  SO  clUes  In  at  least  18  states. 

Although  competitive  prices  and  depend- 
able performance  by  U.S.  suppliers,  together 
with  the  availability  of  Eximbank  financial 
assistance,  has  resulted  In  repeat  orders  of 
nuclear  plants  from  the  United  States,  man- 
ufacturers In  Germany.  Prance,  Japan.  Can- 
ada and  Sweden  are  today  fully  capable  of 
supplying  complete  nuclear  steam  supply 
systems.  These  countries,  together  with  Swit- 
zerland, the  United  Kingdom.  Italy  and 
others,  are  capable  of  supplying  all  or  part 
of  the  equipment  for  the  Vandellos  2  project 
at  competitive  prices  and  deUvery  schedules. 
The  latest  Spanish  nuclear  power  plant, 
awarded  in  July,  1975.  went  to  German  sup- 
pliers. With  respect  to  Vandellos  2,  there 
was  Intense  French  competition  with  highly 
favorable  financing  terms  offered  through 
the  French  government-supported  export 
agency.  COFACE.  Recent  experience  Indi- 
cates that  suppliers  from  these  countries  are 
continuing   their   intense   marketing   efforts 


June  10,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


17495 


In  Spain  and  the  the  national  export  credit 
agencies  of  these  countries  will  continue  to 
aggressively  support  their  manufacturers. 

In  view  of  the  magnitude  of  the  transac- 
tion and  the  existence  of  foreign  competi- 
tion, Eximbank '8  credit  and  griarantee  are 
necessary  to  secxire  this  sale  for  United  States 
Manufacturers. 

2.   The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  the  Borrowers  Is 
$161,008,000,  which  will  be  financed  as 
follows : 


Plant  costs      Fuel  costs 


Percent 

of  U.S. 

Total        cosb 


Cnh 

payment..  .$24, 946, 000  $2, 7S4, 000  W.  700. 000 
Eximbank....  73,370,000  8,096,000  81,466,000 
Private 


gui 
Mai 


aranteed 

ns 46,690,000      5,1S2,000    51,842,000 


17.2 
50.6 


32.2 


Total..l45.006,000    16,002.000  161,008,000       IQO.O 

(a)  Eximbank  Charges. — The  Eximbank 
credit  wUl  bear  Interest  at  the  rate  of  8% 
pter  annum,  payable  semiannually.  A  com- 
mitment fee  of  0.5%  per  annum  will  also 
be  charged  on  the  undisbursed  portion  of  the 
Eximbank  credit.  In  addition.  Eximbank  will 
charge  a  guarantee  fee  of  0.75%  per  annum 
on  dlEbuEsed  amounts  of  tihe  guaranteed 
loans  and  a  commitment  fee  of  0.125%  on 
undisbursed  amounts  of  tlie  guaranteed 
loans. 

(b)  Repayment  Terms. — The  Eximbank 
sredit  and  private  guaranteed  loans  for  the 
nuclear  plant  costs,  totalling  $145,006,000, 
will  be  repaid  by  the  Borrowers  In  21  semi- 
annual Installments  beginning  March  10, 
1983.  of  which  the  first  8  and  a  f>ortlon  of 
the  9th  InstaUment  shall  be  applied  to  re- 
payment of  the  private  guaranteed  loans  and 
a  portion  of  the  9th  Installment  and  all  cf 
the  last  12  installments  ahall  be  applied  to 
repayment  of  the  Eximbank  direct  credit. 

The  Eximbank  credit  and  private  guaran- 
teed loans  for  the  fuel  fabrication  costs, 
totalling  $16,002,000,  will  be  repaid  by  the 
Borrowers  In  10  semiannual  Installments 
beginning  March  10,  1983,  of  which  the  first 
3  and  a  portion  of  the  4th  Installment  shall 
be  applied  to  repayment  of  the  private  guar- 
anteed loans  and  a  portion  of  the  4th  Install- 
ment and  all  of  the  last  6  Installments  shall 
be  applied  to  repayment  of  the  Eximbank 
credit. 

Sincerely, 

Stephen  M.  DuBrdl,  Jr. 


ENERGY  CONSERVATION 

Mr.  CLARK.  Mr.  President,  the  energy 
issue  demands  the  utmost  concern  from 
every  American.  The  reason  is  simple: 
statistics  show  that  the  United  States  will 
exhaust  its  oil  and  gas  reserves  by  the 
turn  of  the  century. 

The  1973-74  Arab  oil  embargo  created 
a  temporary  panic  among  Americans. 
But  once  it  was  lifted  and  once  the  lines 
at  the  gasoline  pumps  disappeared,  en- 
ergy consumption  zoomed  and  conserva- 
tion efforts  were  quickly  forgotten. 

The  energy  crisis,  however.  Is  a  long- 
term  problem.  We  now  import  31  percent 
of  our  oU;  analysts  project  that  by  the 
end  of  this  year  we  wiU  be  importing  44 
percent  of  our  oil.  Seventy-five  percent 
of  the  energy  that  we  used  is  derived 
from  oil  and  natural  gas.  Our  own  supply 
of  these  resources  is  limited,  and  our  de- 
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pendence  on  imports  is  subject  to  em- 
bargoes. Gasoline  shortages  are  already 
expected  to  occur  this  summer  because 
of  the  Bicentennial.  Gasoline  consump- 
tion now  exceeds  the  rate  for  1975  by  7.5 
percent,  and  a  3-  to  4-cent-per-gallon 
jump  in  prices  is  expected  during  the 
next  few  months.  Steps  have  to  be  taken 
now  in  an  effort  to  prevent  a  severe  en- 
ergy crisis  in  the  future. 

The  consensus  among  experts  on  this 
issue  is  that  there  are  certain  measures 
which,  if  taken  now.  could  help  alleviate 
an  energy  shortage  in  later  years.  A  con- 
scious effort  by  everyone  to  avoid  wastage 
is  tantamount  to  an  increase  in  produc- 
tion. The  establishment  of  Government 
policies  to  regulate  energy  consumption 
is  another  possible  step.  A  mile-per-gal- 
lon  improvement  in  automobile  perform- 
ance contributes  to  a  decrease  in  gasoline 
consumption.  Development  of  other  fuel 
sources  in  the  United  States  such  as  coal, 
nuclear  power,  solar  and  geothermal 
energy  may  provide  viable  substitutes 
for  oil  and  natural  gas.  But  extensive  re- 
search will  be  required  to  develop  these 
resources.  If  started  now,  however,  sig- 
nificant results  could  be  achieved  by  the 
21st  century. 

Now  is  the  time  to  take  action — not 
when  the  gas  pumps  go  dry.  Public 
awareness  is  the  key  to  progress  on  this 
issue,  which  is  why  I  commend  the  fol- 
lowing articles  to  all  concerned  citizens: 
"Oil:  A  Glut — and  a  Crisis,"  Newsweek, 
May  24,  1976;  "Energy:  A  Return  to 
Complacency?",  the  Washington  Post, 
May  21,  1976;  and  "Uncertainty  Clouds 
the  Optimism  on  Oil,"  the  New  York 
Times,  May  28,  1976.  I  ask  unanimous 
consent  that  these  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  Newsweek,  May  24,  1976 J 
On. :  A  Glut — And  a  "Crisis" 

The  cry  of  "wolf"  was  sounding  again  In 
the  land  last  week.  The  summer  tourist  sea- 
son Is  coming,  warned  Texaco  president  John 
K.  McKlnley.  and  consumers  have  been  guz- 
zling gasoline  faster  than  ever;  If  that  keeps 
up.  shortages  might  develop. 

Hardly  anylKxly  was  listening.  Ftor  one 
thing,  similar  dire  predictions  have  come 
nearly  every  summer  and  every  winter  since 
the  Arab  boycott  of  1973,  and  In  the  event, 
nothing  like  a  real  shortage  has  materialized. 
For  another,  an  actual  oil  glut  is  sloshing 
around  the  world  today.  The  evidence  is  ev- 
erywhere. Gasoline  price  wars  have  fiared  up 
spottlly  across  the  country.  Detroit's  auto- 
makers are  swamped  with  demands  for  big 
gas-drlnklng  cars,  while  the  subcompacts 
go  begging.  And  Just  last  week,  two  oil  com- 
panies were  forced  to  cut  prices  on  heavy 
fuel  oil  because  of  an  oversupply. 

Is  the  energy  crisis  a  thing  of  the  p£ist? 
Almost  des{palringly,  energy  officials  In 
Washington  Insist  that  It  Is  a  continuing 
major  problem,  with  the  worst  yet  to  come. 
But  a  recent  Industry  poll  found  that  most 
most  Americans  thought  the  crisis  had  van- 
ished with  the  gasoline  queues  of  1973-74 — 
and  many  of  them  thought  the  episode  had 
been  a  hoax  engineered  by  the  big  oU  com- 
panies. The  industry's  record  profits  and  re- 
peated calls  for  price  Increases  have  done 
little  to  change  that  opinion,  and  the  babble 
of  conflicting  statements  from  top-level  offi- 


cials hasnt  helped,  either.  Treasury  Secre- 
tary WUllam  Simon,  for  Instance,  said  In  a 
speech  last  month  that  'the  energy  crisis 
ended,  and  we  weathered  the  sUKin";  a  week 
later,  he  said  the  nation  couldnt  stand  an- 
other Arab  embargo. 

That  same  confusion  Is  reflected  In  the 
news  of  any  week.  After  more  than  two 
years  of  talk,  no  comprehensive  Federal  en- 
ergy poUcy  has  been  developed.  Congressmen 
simultaneously  debate  bills  that  would  break 
the  oil  Industry  Into  competing  pieces,  give 
It  more  Incentives  to  produce  synthetic  fuels 
and  remove  price  controls  from  the  fossft 
fuels  sold  now.  Crude-oil  prices  have  quad- 
rupled, but  oilmen  say  they  arent  high 
enough  to  warrant  exploring  for  more  olL 
Amid  calls  for  rapid  development  of  nu- 
clear energy  and  the  nation's  vast  coal  de- 
p>oslts,  envlroimiental-protectlon  rules  are 
Issued  and  states  vote  on  whether  to  ban 
nuclear  plants. 

In  truth,  talk  of  an  energy  crisis  has  al- 
ways been  prematoire:  the  embargo  was  a 
temporary  disruption  that  pointed  up  a 
long-term  danger.  And  even  in  the  long 
run.  there  Is  plenty  of  energy  available  to 
p>ower  any  conceivable  world  need  for  cen- 
turies to  come.  But  It  Is  also  true  that  the 
supply  of  easily  obtainable  oil  must  inevi- 
tably run  out  In  the  next  few  decades,  posing 
huge  problems  of  transition  to  other 
sources — and  that  meanwhile,  the  U.S.  and 
its  partners  wiU  be  Increasingly  dependent 
on  supplies  from  the  Organization  of  Pe- 
troleum Exporting  Countries,  and  thus  vul- 
nerable to  embargoes.  To  put  both  problems 
In  pM^pective.  Newsweek  correspondents 
have  talked  with  experts  In  Industry,  gov- 
ernment and  academic  observation  posts. 
The  questions,  and  their  answers: 
anotris  embargo? 

The  U.S.  Is  vulnerable.  OU  and  natural  gas 
account  for  nearly  75  per  cent  of  the  na- 
tion's energy  consumption,  tut  production 
of  the  UJS.'s  own  crude  oU  has  dropped  16  per 
cent  since  the  embargo,  and  production  of 
natural  gas  has  fallen  11  per  cent  in  the 
past  two  years.  Imports  now  account  for  a 
staggering  45  per  cent  of  total  U.S.  oU  con- 
sximptlon.  vs.  32  per  cent  before  the  em- 
bargo. The  situation  Is  growing  worse;  It  Is 
estimated  that  half  of  all  Imports  In  1976 
will  come  from  Arab  states. 

"There's  not  a  man  smart  enough  to  know 
If  and  when  the  embargo  weapon  will  be  used 
again,"  says  vice  chairman  Herman  J. 
Schmidt  of  MobU  Oil  Corp.  If  an  embargo 
should  happen,  the  U.S.  could  siu-vlve  the 
shortage  by  rationing  and  appealing  to  the 
patriotic  Instincts  of  its  people — perhaps  for 
as  long  as  a  year.  "It  would  be  like  the  Lon- 
don blitz."  says  Charles  T.  MaxweU.  a  WaU 
Street  energy  analyst.  "People  would  volun- 
tarily save  vast  amounts  of  fuel  and  keep  In- 
dustry running." 

The  U.S.  also  could  fall  back  on  Its  agree- 
ment v«rlth  other  Industrialized  nations  to 
allocate  world  oil  supplies  In  the  event  of 
another  embargo.  And  as  a  precaution.  Con- 
gress has  ordered  the  gradual  buUdup  of 
an  emergency  oU  reserve,  to  be  stored  In 
abandoned  salt  mines.  John  H.  Llchtblau. 
head  of  the  Petroleum  Industry  Research 
Foundation,  says  that  by  1983  the  U.S.  should 
have  enough  oil  In  storage  to  ride  out  an 
embargo  of  six  to  ten  months  without  call- 
ing on  American  consumers  and  businessmen 
to  make  great  sacrifices. 

Several  promising  new  sources  of  oU  might 
also  help  In  the  event  of  a  cutoff  by  the 
Arabs.  OU  from  the  vast  reserves  of  Alaska's 
North  Slope  Is  to  begin  flowing  south  ne.ict 
year.  In  addition,  significant  amounts  of  oil 
and  gas  have  been  discovered  In  other  sec- 
tions of  Alaska,  beyond  the  Mississippi  Delta, 
offshore  from  Santa  Barbara,  in  southwest 
Wyoming   and   In   the   so-caUed   overthrust 
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area  in  the  Rocky  Mountains.  The  experts 
caution,  however,  that  no  matter  how  wel- 
come these  finds,  they  only  postpone  the  day 
of  America's  energy  reckoning.  With  produc- 
tion from  old  U.S.  wells  on  the  downtrend, 
the  North  Slope's  eventual  production  of  2 
mliUon  barrels  of  oil  a  day  will  mean  that  Im- 
ports will  stop  Increasing  for  Just  two  years. 
They  will  then  resume  their  upward  trend 
to  meet  continually  rising  demand. 

CAN    OPKC    RANG    TOGrTHXX? 

A  breakup  of  the  cartel  would  be  the 
best  protection  against  the  high  coat  of  oil 
and  future  embargoes  The  problem  Is  that 
OPEC  has  been  the  moat  successful  cartel 
In  economic  history,  weathering  even  a 
lengthy  world  recession  that  severely  crimped 
demand  for  Its  oil.  "It's  a  club  that  produces 
very  rich  rewards  for  Its  members  If  they 
play  by  the  rules."  says  Maxwell. 

The  key  to  OPEC's  strength  Is  Saudi  Arabia, 
which  controls  an  awesome  24  per  cent  of 
the  world's  known  reserves  and  can  cut  back 
production  at  will  without  suffering  a  dam- 
aging drop  In  revenues.  Thus  far.  the  produc- 
tion cut-backs  needed  to  bolster  the  cartel 
have  been  largely  at  Saudi  Arabia's  expense. 
Other  members  find  even  their  new  oil  wealth 
stretched  to  pay  for  all  the  things  they  now 
want;  Iran,  for  Instance,  Is  so  strapped  for 
money  that  Boeing  Co.  and  Northrop  Corp. 
confirmed  last  week  that  they  are  considering 
bartering  their  military  planes  for  oil  rather 
than  cash — a  deal  that  might  violate  OPEC's 
quotas  or  price  restrictions,  and  thus  put  the 
cartel  to  Intolerable  strain.  "I  don't  believe 
the  bums  can  stick  together  forever,"  says 
one  American  executive. 

So  far,  however,  the  alliance  has  held — 
and  It  may  well  vote  to  raise  prices  by  anoth- 
er 5  to  8  per  cent  at  Its  meeting  next  week 
in  Ball. 

WHEN    WILL    THE    OH.    RUN    OCT? 

Bluntly,  nobody  knows.  In  recent  years, 
new  discoveries  have  raised  the  total  of 
proved  reserves  at  about  the  same  pace  as 
production  has  grown,  so  that  the  world's 
remaining  known  oil  has  fluctuated  at  about 
36  years'  supply  (chart,  page  70).  Recent 
months  have  brought  huge  new  discoveries 
that  promise  at  least  some  extension  of  the 
deadline.  "Canada's  Mackenzie  Delta  Is  load- 
ed with  oil  and  gas,"  says  Robert  L.  Parker, 
head  of  Parker  Drilling  Co.  He  reports  that 
oil  has  also  been  hit  In  such  disparate  places 
as  Chad,  Kenya  and  Pakistan  In  recent 
months.  "All  these  new  discoveries  have  yet 
to  be  turned  Into  [reserve]  numbers,  but  the 
cumulative  effect  will  be  good,"  he  says. 

There  Is  also  some  hope  for  major  new  finds 
around  the  world,  and  geologists  have  re- 
cently found  promising  Indications  In  areas 
ranging  from  the  Bering  Sea  to  Australia's 
continental  shelf.  Some  even  hope  that  the 
world's  reserves  might  be  doubled.  But  even 
■o,  the  day  of  reckoning  Is  Inevitable — and 
much  of  the  oil  to  be  found  wUl  be  remote 
and  expensive  to  drill  and  transport.  To 
maintain  a  35-year  supply  of  reserves  by  1985, 
says  Dr.  Herman  Pranssen.  an  analyst  for  the 
Library  of  Congress,  new  discoveries  would 
have  to  amount  to  495  bUllon  barrels  between 
now  and  then — and  no  single  deposit  thus 
far  found  has  been  more  than  one-sixteenth 
the  size  of  Saudi  Arabia's  160  billion  barrels 
of  reserves. 

In  the  U.S.  Itself,  the  expert  consenstis  Is 
that  oil  and  gas  reserves  will  probably  be  ex- 
hausted about  the  turn  of  the  century.  This 
Is  based  on  the  assumption  that  demand 
will  rise  at  a  modest  2.5  per  cent  annual  rate 
between  now  and  then,  and  that  Imports  will 
average  only  36  per  cent  of  consumption. 

WHAT    ABOtrr    OTHES    SOXJKCES? 

The  U.S.  has  many — and  could  easily  be 
self-sufflclent  In  energy  if  they  could  be 
developed  on  a  large  scale.  But  each  of  the 
substitute  fuels  has  problems  of  Its  own.  The 
United  States,  for  example.  U  the  Middle  East 


of  coal,  with  enough  under  ground  to  last 
for  centuries.  But  much  of  the  coal  la  high 
In  pollutants,  and  production  of  cleaner. 
low-BUlfur  coal  In  the  West  Is  being  delayed 
by  environmental  disputes  about  strip  min- 
ing and  how  to  get  the  coal  to  market. 
Productivity  in  the  coal  mmes  has  declined 
sharply  In  recent  years,  because  of  factors 
ranging  from  safety  regulations  to  wildcat 
strikes. 

Nuclear  power  once  looked  like  the  an- 
swer to  all  conceivable  energy  problems:  in 
the  euphoria  of  the  early  1960s,  Its  advocates 
held  that  It  would  be  too  cheap  to  be  worth 
metering.  But  Inflation  has  raised  the  con- 
struction costs  above  those  most  fossil - 
fueled  plants,  and  a  rash  of  safety  questions 
has  produced  deep  misgivings  about  nuclear 
Installations  around  the  country.  Almost  70 
per  cent  of  the  nuclear  plants  that  had  been 
scheduled  to  come  on  line  by  1985  have  been 
canceled  or  delayed,  and  further  problems 
loom  In  a  wave  of  referendums  In  the  com- 
ing elections.  Californlans  will  vote — June  8 
on  a  proposal  that  the  Indxistry  says  would 
kill  the  possibility  of  any  future  nuclear 
plant  in  the  state.  Similar  referendums  are 
due  In  Colorado  and  Oregon,  and  petitions 
are  circulating  In  eight  other  states.  It  was 
only  last  year  that  nuclear  power  finally 
surpassed  wood  as  an  energy  source  In  the 
U.S.,  and  most  experts  now  don't  expect  it 
to  provide  much  more  than  16  per  cent  of 
the  U.S.  total  by  1985. 

Technology  exists  to  produce  oil  or  gas 
from  coal  and  shale,  but  the  costs  are  esti- 
mated as  high  as  $30  a  barrel.  Several  com- 
panies seem  to  have  lost  interest  In  shale  as 
a  result.  "The  more  I  look  at  the  alternative 
resources  to  cheap  oil  and  gas,  the  more  ap- 
palled I  am  at  the  cost,"  says  Roger  Sant. 
outgoing  assistant  Federal  energy  adminis- 
trator. Exotic  energy  sources,  such  as  the 
tides,  geysers,  fusion  and  the  sun  (box,  page 
68)  have  potential  for  the  future — but  that 
means  many,  many  years  into  the  future. 

CAN    CONSERVATION    HELP? 

By  conserving  energy,  says  Sant.  "we  could 
stop  our  energy  growth  right  now."  Fifty 
per  cent  of  all  energy  generated  In  the  U,S. 
Is  wasted.  When  oil  was  cheap.  It  made  little 
difference  that  half  of  the  alr-condltloning 
load  of  a  typical  New  York  office  building 
was  consumed  Just  to  offset  the  heat  coming 
off  its  lights.  But  with  OPEC  oil  costing  more 
than  five  times  what  it  did  in  1970,  It  mat- 
ters very  much — and  cost -conscious  busl- 
neoees  are  reacting  accordingly.  Just  how 
much  has  been  saved  is  unclear  becatise  the 
reoeoBlon  also  reduced  demand,  but  the 
amounts  seem  to  be  substantial.  Allied 
Chemical  Corp..  for  example,  has  found  that 
by  modifying  Its  processes  to  keep  energy 
from  escaping.  It  Is  saving  $20  million  a 
year.  Consumers  can  make  a  difference,  too. 
By  1985  new  cars  must  average  27.5  miles  a 
gallon  of  gasoline,  and  most  of  the  nation's 
47  million  single-family  homes  are  poorly 
Insulated.  By  one  estimate,  simple  conserva- 
tion measures  could  save  the  equivalent  of 
7  million  barrels  of  oil  dally. 

WHY  HASN'T  COTXRNMENT  ACTED? 

"There  never  has  been  a  broad  perception 
up  here  of  what  the  energy  crisis  was,"  says 
Greenville  Oarslde.  special  counsel  to  the 
Senate  Interior  Committee.  "Even  during  the 
worst  days  of  the  embargo,  you  couldn't  get 
a  majority  of  Congress  to  pass  emergency  ra- 
tioning authority."  Washington  isn't  sound 
asleep,  however.  Congress  passed  a  bill  late 
last  year  extending  controls  on  oil  but  allow- 
ing prices  to  rise  gradually  as  an  Incentive 
to  production.  The  Senate  is  currently  con- 
sidering a  bill  to  provide  loan  guarantees  for 
programs  that  would  save  huge  tunounts  of 
energy  by  insulating  and  otherwise  modifying 
buildings.  And  this  week,  FEIA  head  Prank 
Zarb  and  Commerce  Secretary  Elliot  Richard- 
son will  ask  Congress  to  put  a  ceiling  on 
Imports. 

But  to  limit  oil  Imports,  and  therefore  the 


supply  of  energy,  would  mean  that  some 
voter  might  be  forbidden  to  drive  his  car  as 
often  as  he  liked,  or  that  a  manufacturer 
might  not  get  all  the  petrochemicals  he 
wants — and  the  nation's  lawmakers  are  un- 
derstandably reluctant  to  Impose  such  hard- 
ship. Even  a  perfect  solution  to  all  the  coun- 
try's energy  problems,  says  Rep.  George 
Brown  of  California,  would  cause  "suffering 
for  some,  both  economic  and  physical,  and 
obscene  profits  and  greater  economic  powar 
for  others."  It's  hardly  surprising,  then,  that 
energy  has  barely  been  mentioned  in  the 
1978  Presidential  election  campaign. 

As  many  experts  see  it.  however,  there  will 
be  no  solutions  unless  the  government  sets 
the  basic  policy.  "If  we're  to  rely  entirely  on 
the  market  to  signal  investments  required  to 
meet  energy  goals  nine  years  in  the  future, 
the  signals  would  come  too  late,"  says  presi- 
dent Thornton  Bradshaw  of  Atlantic  Rich- 
field Co.  "The  Industry  is  simply  not  capable 
I  on  its  own  I  of  achieving  certain  objectives 
that  are  clearly  vital  to  the  well-being  of  the 
nation."  To  compound  the  problem,  many 
congressmen  want  to  blunt  the  Industry's 
market  power.  Newsweek  has  learned  that 
the  Senate  Judiciary  Committee  will  almost 
surely  approve  a  bUl  to  force  a  breakup  of  the 
giant  companies.  Passage  of  the  bill  is  a  long 
shot  indeed,  but  Industry  spokesmen  have 
warned  that  the  mere  threat  could  delay  key 
investments  for  years — and  at  least  some 
oilmen  even  threaten  to  move  out  jf  the 
country. 

WHAT  CAN  BE  DONE  NOW? 

If  the  Arabs  clamp  on  another  embargo 
In  the  next  few  years,  the  U.S.  can  only 
pray  for  the  best.  But  in  the  longer  run, 
the  country  does  have  time  to  plan  for  a 
smooth  transition  to  other  fuels.  In  all  prob- 
ability, the  result  will  be  an  undramatic 
mix  of  new  energy  sources,  with  coal  provid- 
ing the  bulk  of  the  new  power  simply  be- 
cause it's  cheap  and  it's  there.  But  getting 
from  here  to  there  won't  be  easy.  "The  entire 
transition  from  an  oU-and-gas  economy  to 
a  coal-nuclear-solar  economy  is  an  enterprise 
of  staggering  proportions,"  says  Vincent  Mc- 
Kelvey.  director  of  the  U.S.  Geological  Sur- 
vey, "and  we  have  only  the  barest  glimpse 
of  the  true  nature  and  dimensions  of  the 
task  before  us  " 

Conservatives  opt  for  a  free-market  ap- 
proach, beginning  by  deregulating  oil  and 
gas  and  thus  letting  prices  rise  to  the  point 
where  they  would  encourage  development  of 
new  sources  and  also  make  development  of 
higher-cost  substitutes  look  attractive  again. 
Higher  prices  would  eUso  force  both  industrv 
and  consumers  to  save  energy.  Liberals  argue 
that  unfettered  prices  would  be  unfair  and 
disruptive;  they  prefer  to  keep  a  lid  on  prices 
and  to  encourage  con.<tervatlon  and  the 
search  for  alternate  fuels  through  various 
government  Incentives  and  central  planning. 

Either  approach  has  Its  drawbacks — but 
then,  fortunately  or  not,  It^  a  safe  bet  that 
neither  will  really  be  tried.  Given  the  na- 
tional penchant  for  scrambling  from  one 
crisis  to  the  next,  plus  the  fact  that  outside 
forces  will  play  at  least  as  large  a  part  as 
national  plans  in  deciding  the  outcome,  the 
energy  crisis  will  be  resolved  In  the  end  by 
some  combination  of  market  forces,  luck, 
planning  and  good  Judgment.  And  luck  U 
probably  most  Important  of  all. 

(David  Pauly  with  James  Bishop  Jr.,  In 
Washington  and  bureau  reports.) 

[Prom  the  Washington  Post,  March  21,  1976] 
eiterct:  a  return  to  complacinct? 
The  energy  problem  Is  still  very  much  with 
us  and  could  well  become  a  burning  Issue 
very  soon  again.  Oil  reserves  are  limited  and 
one  can  foresee  the  world  again  getting  Into 
a  supply  demand  situation  similar  to  that  of 
late  1973  with  Its  higher  prices  and  periodic 
shortages.  This  could  lead,  in  the  long-term, 
perhaps  even  in  my  lifetime,  to  a  situation 
where  there  simply  will  not  be  enough  cn- 
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ergy  available  to  sustain  economic  and  social 
progress  unless  something  Is  done  about  It 
and  soon. 

The  greatest  danger  Is  public  complacency. 
In  the  '60s  the  world  grew  accustomed  to  the 
Idea  of  an  abundant  supply  of  energy  at  low 
prices  that  would  be  available  indefinitely. 
But  the  harsh  realities  of  the  1973-74  energy 
crisis  with  Its  long  lines  at  gas  stations  and, 
more  seriously  with  increased  unemployment 
and  accelerated  Inflation,  which  brought 
world  economic  progress  to  a  halt,  brusquely 
brought  home  the  fragility  of  the  existing 
structures  of  energy  supply,  demand  and 
prices. 

It  was  this  crisis  that  generated  the  Wash- 
ington conference  of  February  1974,  called 
at  Secretary  of  State  Kissinger's  Initiative, 
which  In  turn  led  to  the  creation  of  the 
International  Energy  Agency,  an  autonomous 
body  of  18  nations  of  the  Industrialized 
world  based  In  Paris  within  the  framework 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  (OECD). 

Since  Its  founding  In  November  1974.  lEA 
has  galvanized  Its  members'  national  efforts 
to  use  energy  resources  more  economically 
and  to  eiUarge  energy  choices.  More  than 
that,  a  demonstrable  Increase  In  Interna- 
tional cooperation  and  commitment  has  al- 
ready been  achieved  within  the  lEA.  Con- 
trary to  the  situation  in  1973.  a  political 
platform  is  now  available  where  Industrial- 
ized countries  can  discuss  and  decide  upon 
intricate  energy  Issues.  An  emergency  shar- 
ing system  In  case  of  oil  shortages  has  been 
worked  out  and  a  comprehensive  longterm 
program  has  been  agreed  to  that  covers  con- 
servation, the  development  of  alternative 
energy  resources,  and  cooperative  energy  re- 
search and  development  efforts.  As  an  active 
observer  in  the  north -south  dialogue,  the 
IKA  has  submitted  a  number  of  basic  analyt- 
ical papers  that  have  provided  an  objec- 
tive basis  for  discussion. 

Thus,  substantial  progress  has  already  been 
made  in  the  lEA.  But  this  Is  not  enough. 

Unfortunately,  the  world  Is  In  danger  of 
once  again  slipping  back  Into  the  com- 
placency of  the  '608.  Short-term  supply  dif- 
ficulties have  been  overcome  and  over-capa- 
city currently  exists.  National  economies  are 
again  on  the  upswing  and  the  Inflation  rat© 
Is  abating.  The  public  seems  to  have  become 
accustomed  to  higher  prices  and  to  the  com- 
fortable feeling  that  the  energry  crisis  has 
ended. 

It  cannot  be  emphasized  too  strongly  that 
this  Is  a  very  dangerous  Illusion.  Energy 
cannot  be  looked  upon  as  a  short-term  prob- 
lem. It  Is  very  much  a  medium  and  long- 
term  Issue  that  requires  action  now. 

Barring  further  unexpected  political  or 
economic  developments,  It  seems  clear  that 
the  rate  of  economic  growth  and  energy  de- 
mand will  continue  upward,  possibly  result- 
ing In  a  renewed  seller's  market  as  early 
as  1979.  It  may  sound  nightmarish  but  one 
can  easily  Imagine  a  number  of  scenarios 
resulting  In  a  shortage  of  oU  in  the  medium 
term  even  without  a  pollUcal  crisis  In  the 
Middle  East. 

In  the  long  term,  we  must  face  the  fact 
that  we  are  going  to  run  out  of  depletable 
energy  resources — the  avaUablUty  of  oU  has 
limitations  that  can  already  be  calculated. 
We  must  take  Immediate  steps  to  change 
the  bulk  of  our  energy  supply  from  oil  and 
other  non-renewable  resources  to  renewable 
resovu-ces  such  as  solar,  nuclear  fusion,  and 
geothermal  power. 

This  obviously  cannot  be  done  overnight 
due  to  the  long  lead  times  required  for  the 
development  of  new  technologies.  Economic 
Implementation  of  nuclear  energy,  for  exam- 
ple, required  30  years  from  the  time  of  the 
first  pilot  plant. 

It  Is  clear  that  current  efforts  are  not 
sufllclent  to  avoid  severe  energy  shortages 
early  In  the  21st  century  and  corresponding 


economic    and   social   consequences.   Efforts 
must  be  stepped  up : 

(1)  We  must  make  a  realistic  assessment 
of  the  energy  situation  going  beyond  the 
usual  formulation  of  future  world  energy 
scenarios.  Concrete  targets  must  be  set  and 
reached  In  the  short,  medium,  and  longer 
term. 

(2)  We  must  take  stock  of  existing  energy 
and  related  economic  structures  both  on  a 
national  and  International  level  and  build 
and  Improve  upon  them.  The  necessary 
changes  must  be  made  smoothly,  without 
creating  additional  frictions  damaging  to 
harmonious,  economic  progress. 

(3)  Market  principles  will  have  to  be  rein- 
forced and  stimulated  by  policy  action  and 
Incentives. 

In  concrete  terms,  what  does  this  mean? 

First,  we  must  move  away  as  quickly  as 
possible  from  the  highly  dangerous  coxixse 
of  a  one-sided  enei^  economy  based  on 
oil  if  we  are  to  avoid  the  economic  and  social 
breakdown  from  whl(A  the  world  has  Just 
escaped.  OPEC  countries  cannot  be  expected 
to  act  as  the  ultimate  balance  for  energy 
supply  anil  demand  indefinitely.  Quite  In- 
dependently of  general  political  considera- 
tions, individual  OPEC  countries  will  limit 
their  production  for  quite  sound  and  valid 
economic  reasons.  Just  as  Industrialized 
countries  also  do  with  their  resources. 

But  we  must  be  realistic  and  recognize 
that  nuclear  power  and  coal  are  the  only  real 
alternatives  to  oil  over  the  short  and  medium 
term.  "Solar,"  "fusion,"  "geothermal,"  etc., 
cannot  be  a  panacea  to  our  problems  for,  at 
the  very  least,  another  20  or  30  years.  There- 
fore a  far  more  positive  approach  must  be 
taken  toward  the  accelerated  development 
of  coal  and  nuclear  power,  in  tandem  with  in- 
creased efforts  to  satisfactorily  resolve  at- 
tendant environmental  and  safety  problems. 

Second,  we  must  stop  looking  upon  energy 
as  an  abundant,  wasteable  resource.  Public 
awareness  of  the  need  for  energy  conserva- 
tion must  be  Increased  and  people's  habits 
sind  attitudes  toward  energy  consumption 
must  be  significantly  altered.  Industry  must 
look  at  Its  consumption  habits  and  patterns. 
Industry  also  must  seize  the  opportunity  for 
new  markets  for  already  existing  conserva- 
tion equipment  and  more  energy  efficient  ap- 
pliances. Government  policies  must  be  imple- 
mented to  provide  the  proper  incentives,  and 
where  necessary,  regulation  for  eliminating 
wasteful  consumption.  Energy  conservation 
does  not  have  to  me&a  a  reduced  standard  of 
living.  On  the  contrary.  It  may  well  lead  to 
better  health  and  weU-belng. 

Third,  "solar."  "fusion."  "geothermal,"  etc.. 
must  be  assessed  for  their  longterm  value  and 
developed  Into  an  economically  viable  energy 
source  for  the  21st  century.  But  they  wont 
be  unless  hard,  intensive  and  costly  efforts 
are  begun  today  to  lay  the  groundwork  for 
resolving  the  many  complex  problems  that 
still  stand  in  the  path  of  widespread  use. 

Fourth,  as  we  have  seen,  there  already  have 
been  radical  changes  in  energy  structures  as 
the  decisionmaking  power  for  oil  production 
and  pricing  has  shifted  from  the  oil  com- 
panies and  purely  market  forces  to  the  oil 
producing  countries.  Further  changes  can  be 
anticipated — the  growth  in  national  oil  com- 
panies and  the  even  greater  Involvement  of 
both  producer  and  consumer  governments. 
We  must  channel  these  changes  In  such  a 
way  as  to  avoid  frictions  and  a  dangerous 
loss  of  flexibility  in  the  world  energy  market. 

The  changing  relationship  between  govern- 
ment and  Industry,  the  modified  role  of  the 
market,  and  the  Increased  complexity,  cost, 
and  lead  times  for  energy  exploration  and  de- 
velopment cast  doubt  on  whether  purely  mar- 
ket forces  can.  by  themselves,  assure  sufficient 
energy  supplies  in  the  futiu-e.  We  have  to 
create  a  reliable  Investment  climate  and  en- 
courage Increased  energy  investment.  We 
must  avoid  the  atmosphere  of  uncertainty 
that  has  already  been  created  by  the  new 


power  achieved  by  OPEC,  and  that  has  been 
aggravated  by  the  uncertain  energy  policies 
of  some  industrialized  nations. 

The  task  ahead  for  all  of  us  is  a  difficult 
one,  but  it  can  and  must  be  done.  Public 
complacency  and  lack  of  International  un- 
derstanding and  cooperation  are  principal 
obstacles.  The  opportunity  and  time  is  now 
for  the  industrialized  countries,  in  close  co- 
operation with  the  oil  producing  and  energy 
deficient  developing  countries  to  make  sub- 
stantial progress  toward  solving  our  medium 
and  long  energy  problems. 

[Prom  the  New  York  Times,  May  28,  1976 1 

Uncektatntt  Clouds  the  Opthcism  on  On. 

(By  William  D.  Smith) 

Although  1976  Is  expected  to  be  the  most 
stable  year  since  the  Arab  oil  embargo  as  far 
as  the  energy  situation  Is  concerned,  the 
generally  optimistic  outlook  Is  eroded  by 
underlying  uncertainty. 

Most  Informed  aruJysts  see  plentifxil  world 
supplies  of  crude  oil  and  petroleum  products. 
The  Organization  of  Petroleum  Exporting 
Countries,  now  meeting  on  the  Island  of 
Ball  In  Indonesia,  Is  not  expected  to  Increase 
prices  sharply — most  estimates  are  of  a  5  to 
10  percent  advance. 

There  is  a  world  surplus  of  refining  capac- 
ity and  tankers — making  any  logistical  sup- 
ply tightness  unlikely — and  de^ite  contin- 
uing Tuirest  In  the  Middle  East,  no  major 
dispute  between  producing  and  consiimlng 
countries  Is  expected. 

However,  the  imderlylng  situation  is 
marked  by  elements  of  uncertainty.  These 
Include : 

The  indecision  of  consuming  nations  on 
long-range  energy  policies. 

The  growing  dependence  of  the  United 
States,  the  largest  consuming  nation,  on  oU 
from  members  of  the  Organization  of  Petro- 
leiun  Exporting  Countries,  the  producer 
cartel. 

The  pace  at  which  the  economies  of  the 
United  States  and  otho-  countries  Improve. 

The  posslbUlty  of  a  tight  gasoline  supply 
situation  this  summer,  with  noticeably 
higher  prices  for  motor  fuel  and  a  need  for 
Imports  to  meet  demand. 

"There  is  more  uncertainty  this  year  in 
short-term  forecasting  than  ever  before,"  ac- 
cording to  Sam  Schwartz,  senior  vice  presi- 
dent and  economist  of  the  Continental  OU 
Company.  "We  are  all  trying  to  sift  out  how 
much  of  the  recent  demand  declines  came 
from  weather,  the  new  conservation  ethic, 
higher  prices  and  the  economic  recession." 

While  oil  usage  dropped  6.8  percent  In  the 
United  States  between  1973  and  1975.  energy 
experts  predict  an  Increase  of  3  to  6  percent 
m  petroleum  demand  this  year.  In  the  first 
three  months  of  1976.  domestic  consump- 
tion of  petroleum  products  Increased  by  3.3 
percent  of  1975. 

The  advance  was  led  by  gasoline,  for  which 
demand  Increased  6.2  percent  to  6.6  million 
barrels  a  day.  due  In  a  large  degree  to  what 
Eugene  L.  Nowak.  energy  analyst  for  Blyth 
Eastman  Dillon  calls  the  "Bicentennial  Mo- 
toring Binge."  The  Federal  Energy  Adminis- 
tration said  that  in  Its  most  recent  reporting 
period  the  nation's  pace  of  gasolliie  con-, 
sumption  ran  8  percent  ahead  of  1975. 

On  the  supply  side  the  worldwide  situation 
appears  positive.  "Barring  a  major  political 
upheaval  there  is  no  possibility  of  an  oU 
shortage  for  at  least  the  next  five  years," 
according  to  John  Llchtblau,  head  of  the 
Petroleum   Industry  Research  P\>undatlon. 

In  the  first  quarter  of  this  year,  OPEC 
had  a  surplus  producing  capacity  of  some 
10  million  barrels  a  day,  an  amount  no  prob- 
able growth  tn  consumption  could  absorb 
over  the  next  two  years. 

While  the  world  supply  of  oil  and  natural 
gas  appears  likely  to  be  adequate  Into  the 
next  century,  the  situation  In  the  United 
States  is  not  so  optimistic.  OU  production 
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peaked  in  ltf70  at  9.6  million  barrels  a  day. 
has  now  fallen  to  8.1  million  barrels  and  is 
expected  to  fall  even  lower  by  the  end  of  the 
year. 

With  demand  for  oil  In  the  United  States 
expected  to  rise  to  17.1  million  to  17.5  mil- 
lion barrels  a  day  this  year.  Imports  obvi- 
ously will  have  to  bridge  the  gap. 

At  the  start  of  this  decade  about  23  per- 
cent of  all  oil  consumed  In  this  country 
came  from  foreign  sources,  mostly  Canada 
and  Venezuela.  By  the  summer  of  1973.  Just 
before  the  Arab  embargo,  about  38  percent 
of  American  oil  demand  was  being  met  by 
foreign  oil,  vrtth  the  bulk,  however,  still 
coming   from   the   Western   Hemisphere. 

The  recession,  conservation,  higher  prices 
and  weather  reduced  consumption  to  16 
million  barrels  a  day  In  April  1975  and  Im- 
ports to  around  31  percent. 

Demand  and  with  It  Imports  have  been 
rising  steadily  since  then.  In  the  second 
week  of  March.  Imports  rose  to  a  record  8.2 
million  barrels  a  day.  exceeding  for  the  first 
time  output  from  wells  in  the  United  States. 
Aruilysts  believe  that  imports  may  provide  as 
much  as  44  percent  of  American  demand 
this  year. 

The  failure  of  competitive  energy  sources 
such  as  nuclear  power  and  coal  to  increase 
their  contribution  as  fast  as  had  been  ex- 
pected has  been  a  major  factor  In  Increasing 
Imports,  according  to  Charles  T.  Maxwell, 
energy  analyst  for  the  Wall  Street  Invest- 
ment firm  of  Cyrus  J.  Lawrence. 

While  the  growth  of  Imports  Is  a  matter 
of  concern,  the  fact  that  the  Arab  nations 
are  capturing  an  ever  greater  proportion  of 
the  American  market  is  considered  probably 
even  more  significant. 

According  to  the  Petroleum  Industry  Re- 
search Foundation,  the  Eastern  Hemisphere 
In  1975  accounted  directly  and  indirectly  for 
63.2  percent  of  all  United  States  oil  Imports, 
marking  the  first  time  in  history  that  most 
United  States  oil  Imports  came  from  outside 
the  Western  Hemisphere.  The  Arab  nations 
supplied  28.4  percent  of  United  States  oil 
Imports  last  year,  up  from  16  percent  In 
1973.  This  was  11  percent  of  all  American 
oil  demand,  compared  with  about  6  percent 
m  1973. 

Federal  Energy  Administrator  Frank  Zarb 
has  warned  that  an  oil  embargo  at  present 
would  leave  the  United  States  In  a  consider- 
ably worse  position  than  during  the  1973-74 
embargo.  "Next  time  we  won't  have  any  lines 
because  we  won't  have  any  gasoline,"  he 
said. 

•^hile  Mr.  Zarb  and  some  other  Govern- 
ment and  Congressional  figures  believe  thPt 
the  United  States  can  be  made  virtually 
embargo-proof  by  1985,  most  energy  experts 
appear  to  see  a  considerable  amount  of 
wishful  thinking  in  this  assessment.  Indeed, 
many  independent  analysts  believe  that  the 
United  States  will  be  importing  from  50  to 
60  percent  of  its  oil  needs  by  1985,  with 
almost  all  of  it  coming  from  OPEC  and  the 
Arab  states. 

Avoiding  this  degree  of  dependence  on 
foreign  sources  involves  Increasing  domestic 
production  of  energy  and  conservation 
efforts.  The  United  States  is  doing  poorly  on 
both  counts,  according  to  most  Informed 
sources. 

The  International  Energy  Agency  disclosed 
earlier  this  year,  that  the  United  States  had 
the  poores*-  record  among  Its  18  member  na- 
tions in  energy  conservation  last  year. 

Harvey  N.  Morris,  president  of  Fuel  Econ- 
omy Consultants,  contends  that  the  United 
States,  despite  some  positive  steps  by  indus- 
try, "has  not  even  begun  serious  energy  con- 
servation." 

The  institution  of  a  program  for  the  crea- 
tion of  a  strategic  oil  reserve  is  generally 
considered  one  of  the  few  positive  steps 
taken  thus  far  by  the  Government. 

A  Federal  Government  economist  has 
offered  this  Judgment:  "When  historians 
100  years  from  now  write  the  history  of  the 


United  States,  they  will  record  that  the  chief 
failure  of  the  American  Government  dxirlng 
this  century  was  not  Vietnam,  not  Water- 
gate but  the  object  dereliction  of  duty  with 
regards  to  the  nation's  energy  problems." 


AN     ALTERNATIVE     TO     ENVIRON- 
MENTAL REGULATIONS 

Mr.  GARY  HART.  Mr.  President,  the 
Congress  has  for  a  number  of  years  ex- 
plored and  utilized  regulatory  approaches 
to  pollution  control.  These  approaches 
have  often  been  ineffective  in  improv- 
ing environmental  quality. 

While  no  one  ever  believed  that  the 
goals  expressed  in  our  pollution  laws 
would  be  either  cheap  or  easy  to  achieve, 
the  costs  must  be  considered  carefully. 
The  difference  between  efficient  and  in- 
efficient control  strategies  may  mean  a 
difference  of  billions  of  dollars,  and  a 
dramatic  difference  in  the  speed  of  com- 
pliance. 

In  some  cases.  Federal  pollution  con- 
trol regulation  has  become  a  method  for 
procrastination.  Attempting  to  distribute 
the  regulatory  burden  equitably  and  eflQ- 
ciently  has  resulted  in  regulations  so 
hopelessly  tied  up  in  both  the  legal  and 
political  arena  that  it  is  beginning  to  oc- 
cur to  many  of  us  that  we  must  give 
careful  consideration  to  alternative  poli- 
cies. 

As  part  of  its  informational  service,  the 
Environmental  Study  Conference  re- 
cently sponsored  a  panel  discussion  on 
one  alternative  approach — pollution 
taxes  or  effluent  and  emissions  fees.  Rep- 
resentative Timothy  Wirth  and  I  had 
the  pleasure  of  moderating  this  panel 
which  Included  a  number  of  distin- 
guished members. 

Charles  L.  Schultze.  senior  fellow  at 
the  Brookings  Institution  and  professor 
of  economics  at  the  University  of  Mary- 
land urged  that  pollution  taxes  become 
an  integral  part  of  the  market  price  de- 
termination. Placing  a  price  on  the  use 
of  scarce  environmental  resources, 
Schultze  maintained,  would  provide  a 
continuous  incentive  to  develop  and 
adopt  the  most  effective  pollution  control 
technologies. 

Dr.  Nina  Cornell,  also  of  the  Brookings 
Institute,  accompanied  Dr.  Schultze  and 
provided  a  number  of  informative  an- 
swers to  audience  questions. 

Leonard  Lee  Lane,  director  of  educa- 
tion. Public  Interest  Economics  Center, 
expanded  on  Dr.  Schultze 's  presentation 
and  discussed  his  thoughts  on  why  Con- 
gress has  not  been  more  receptive  to  the 
idea  of  pollution  taxes.  Mr.  Lane  has 
written  several  articles  on  this  subject  in 
Tax  Notes. 

Dan  Cannon,  of  the  National  Associa- 
tion of  Manufacturers,  defended  the 
present  regulatory  pollution  control  leg- 
islation. He  argued  that  fees  would  de- 
tract from  business  expenditures  on 
pollution  for  both  pollution  control 
technology  and  research  and  develop- 
ment. Industry,  Mr.  Cannon  continued, 
needs  precise  standards  to  plan  future 
capital  expenditures. 

David  W.  Tundermann.  of  the  Council 
on  Environmental  Quality,  also  outlined 
the  legal  and  economic  drawbacks  of  the 
regulatory  approach.  He  then  presented 
another  approach  to  pollution  control 


implemented  in  Connecticut  where  pol- 
lution fees  depend  on  the  business  costs 
of  complying  with  pollution  limits.  Pees 
decline  as  control  technology  is  adopted. 
Mr.  Timdermann  foimd  Connecticut's 
approach  to  be  flexible,  objective,  and 
precise  and  that  this  approach  sharply 
limited  the  possibility  of  bureaucratic 
overzealousness  on  the  part  of  the  en- 
forcing agency.  The  Connecticut  pro- 
gram has.  according  to  Mr.  Timdermann, 
been  supported  by  most  of  Connecticut's 
business  community. 

Dr.  Schultze's  extemporaneous  pres- 
entation at  this  i>anel  discussion  is  an 
excellent  introduction  to  pollution,  prices, 
and  public  policy,  and  I  ask  unanimous 
consent  that  an  edited  transcript  of  his 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Charles  L.  Schtjltze  at  ESC 
Briefing  on  Polhttion  Taxes,  Mat  26,  1978 

The  basic  problem  Is  that  since  the  Indus- 
trial revolution,  we  have  treated  environ- 
mental resources  as  free  resources;  free  to 
everybody  to  use  as  a  dump  and  as  a  sink. 
There  has  been  no  incentive  to  economize 
on  their  use;  In  fact  there  is  an  incentive  to 
use  as  much  as  possible  of  these  resources. 
The  Impact  on  society  is  serious  and  per- 
vasive. Raw  materials,  production  tech- 
niques, and  consumer  products  are  designed 
and  chosen  as  If  envirorm^iental  resources 
were  free,  and  chosen  without  concern  for 
environmental  consequences.  The  true  envi- 
ronmental costs  are  not  accounted  for.  Take 
bleached  versus  unbleached  household  paper 
as  a  very  mundane  example.  The  pollution 
consequences  of  producing  unbleached  paper 
are  far  less  than  for  bleached  paper.  But 
since  the  envirormiental  cost  of  bleaching  Is 
not  charged  Into  the  product  price  there  Is 
no  incentive  for  society  anywhere  to  take 
that  into  account  when  it  decides  what 
products  to  produce  and  what  products  to 
buy.  Because  environmental  resources  are 
free,  industry  and  consumers  are  biased 
towards  using  as  much  as  possible  of  them. 

The  market  system  that  we  have  is  incred- 
ibly efficient  in  sending  out  and  responding 
to  price  and  cost  signals.  Now  they  may  be 
the  wrong  or  the  right  signals.  Labor  is  a 
case  where  the  market  response  to  price  sig- 
nals is  good.  Labor  is  costly.  You  have  to  pay 
a  wage  rate  for  It.  It  is  very  important  In  the 
production  process.  So,  society  has  bent  over 
backwards  by  way  of  the  production  tech- 
niques It  chooses  and  new  technology  it 
finds  to  reduce  the  amount  of  labor  per  unit 
of  output.  As  a  result,  every  thirty  years  the 
amount  of  labor  per  unit  of  output  Is  havled, 
or  In  other  words,  productivity  doubles.  Dur- 
ing the  past  100  years,  therefcwe,  productiv- 
ity has  Increased  eight  fold,  because  labor  Is 
expensive.  This  Is  a  fundamental  reason  for 
the  Improvement  In  our  living  standard. 

Two  examples  where  the  system  responds 
marvelously  efficiently  to  the  wrong  signals: 
In  the  pubUc  utility  area,  the  pricing  system 
provides  cheaper  and  cheaper  rates  the  more 
power  you  use;  block  rates.  At  the  upper  end 
of  the  rate  schedvile,  rates  are  below  the  long 
run  cost  of  adding  additional  electrical  util- 
ity capacity.  Over  the  last  twenty  years,  the 
system  has  responded  beautifully  Increasing 
electrical  capacity  and  production  by  lei^DS 
and  bounds,  and  excessively,  as  signals  were 
sent  out  all  over  the  economy  saying  that 
we  are  going  to  charge  you  less  for  that  last 
unit  of  electricity  than  Its  full  cost. 

Mass  transit  subsidy:  ITie  federal  govern- 
ment has  subsidized  capital  costs,  not  mass 
transit  rldershlp.  So,  people  build  grea^  mon- 
umental wonders  which  Incredibly  use  capi- 
tal, are  highly  automated,  and  terribly 
expensive.  In  cities  which  get  subsidies  for 
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buying  new  buses  but  not  subsidies  for 
maintaining  and  operating  buses,  those 
buses  are  not  maintained  amd  operated  over 
about  half  the  life  that  they  could  be  oper- 
ated for,  because  the  city  can  buy  new  ones 
with  a  large  federal  subsidy. 

The  fundamental  point  Is  that  society  Is 
tremendously  efficient  In  doing  what  the 
price  and  cost  signals  Indicate.  And  we  have 
sent  out  the  signal  that  environmental  re- 
sources are  free. 

In  choosing  an  approach  when  we  began 
to  address  environmental  problems,  we  did 
not  change  the  price  signals,  but  we  regu- 
lated: we  set  up  a  central  regulatory 
bureaucracy  to  tell  everyone  precisely  how 
to  run  each  business  and  how  to  reduce  en- 
vironmental pollution.  For  a  long  time  we 
set  ambient  standards  for  water  and  for  air 
and  then,  in  effect,  relied  on  the  courts  to 
enforce  ambient  standards  against  indi- 
vidual violators.  Given  the  rules  of  Judicial 
procedure  and  evidence,  tracing  a  violation 
of  an  ambient  standard  to  any  one  polluter 
was  not  possible.  That  approach  was  a  dismal 
failure  and  we  had  to  step  back. 

Then  In  the  1970  water  amendments  and 
the  1972  air  amendments  we  told  EPA  to  go 
In  and  set  emission  standards  for  air  and 
water  plant  by  plant,  firm  by  firm.  We  now 
regulate  directly.  When  you  look  at  what 
EPA  has  to  do  It  makes  your  head  swim: 

By  1977  a  deadline  has  been  set  for  achiev- 
ing effluent  limitations  for  point  sources, 
other  than  publicly  ovraed  treatment  works, 
which  require  the  application  of  the  best 
practicable  control  technology  currently 
available. 

By  1983,  EPA  must  set  effluent  limitation 
requiring  the  application  of  the  best  avail- 
able technology  economically  achievable. 

In  addition.  In  establishing  these  guide- 
lines, EPA  Is  charged  to  take  Into  account 
the  age  of  equipment  and  facilities  Involved 
and  the  production  and  engineering  proc- 
esses employed. 

To  avoid  court  challenges  EPA  is  forced 
Into  a  determination  plant  by  plant,  proc- 
ess by  process,  almost  subprocess  by  sub- 
process,  and  age  of  plant  and  equipment  by 
age  of  plant  and  equipment,  not  only  of 
effluent  standards,  but  also  of  appropriate 
technology.  There  are  55  thousand  point 
sources  of  water  pollution  In  this  country. 
With  air  pollution  we  have  essentially  the 
same  problem  as  with  water  pollution  and 
similar  regulatory  methods  and  enforce- 
ment. 

Once  the  limits  are  set,  there  Is  no  Incen- 
tive to  go  any  further.  With  respect  to  the 
best  available  technology,  there  Is  an  In- 
centive not  to  Innovate  and  find  new  waj^s 
to  control  pollution.  What  Incentive  Is  there 
to  Invent  something  that  raises  your  costs. 
The  regulatory  method  Is  not  future  ori- 
ented. What  are  the  long  term  implications? 
We  are  selfish.  We  are  setting  our  eyes  far 
too  much  on  Immediately  achievable  objec- 
tives by  only  asking  what  can  we  do  with 
present  technology.  This  is  not  a  short  run 
problem.  It  Is  a  problem  for  our  children 
and  our  children's  children.  There  are  a 
fixed  quantity  of  air  and  water  resources  for 
us  to  enjoy.  The  impact  of  industrial  society 
on  these  resources  is  pervasive.  It  is  critical 
that  appropriate  technology  be  continuously 
invented  and  stimulated  for  maintenance 
of  a  reasonably  affluent  and  working  modern 
society.  In  turn,  institutional  structures  and 
social  Incentives  must  be  established  to  get 
the  whole  system  to  bend  Its  efforts  toward 
achieving  this  long  run  task. 

We  can  follow  two  approaches:  we  can 
preach  to  urge  people  to  change  their  life- 
styles; this  is  the  "religious"  ajjproach  and 
an  Important  one.  We  can  also  change  the 
incentives  that  confront  people.  We  have  to 
make  It  profitable  and  rewarding  to  be  con- 
tinually searching  for  ways  to  make  a  modem 
society  livable  and  viable  under  a  limited 
number  of  scarce  environmental  resources. 


The  future  of  society  depends  on  conserving 
those  resources. 

With  respect  to  effluent  and  emission 
charges,  we  can  change  the  price  signals  we 
are  sending  out  and  pervasively  amd  tmlver- 
sally  send  out  the  enforceable  signal  that  the 
environment  is  scarce,  we  have  got  to  econo- 
mize on  It,  under  effluent  charges  It  costs  to 
poUute  and  conversely  a  firm  can  make 
money  otherwise  by  reducing  pollution  and 
therefore  Its  effluent  taxes  and  charges. 

A  basic  characteristic  of  pollution  control 
Is  that  as  the  percentage  of  pollutants  re- 
moved Increases,  the  costs  of  going  even  fur- 
ther rise  as  you  get  more  ambitious:  a  ris- 
ing cost  curve.  Therefore,  you  can  set  effluent 
taxes  to  get  any  objective  you  want.  If  the 
tax  Is  set  low  then  clearly  It  Is  profitable  to 
pay  the  charge  and  continue  to  pollute  rather 
than  a  cleanup.  As  you  raise  the  charge,  the 
profit  break  even  point  at  which  you  clean 
up  pollution  becomes  more  and  more  strin- 
gent. This  avoids  that  all  or  nothing  show- 
down of  regulatory  standards:  do  you  put 
scrubbers  In  or  do  you  not.  We  all  know  who 
wins  this  "game  of  chicken"  90  percent  of  the 
time.  Rather  than  shut  down  an  Industry 
the  standard  Is  modified  or  postponed  by  the 
government.  Therefore,  we  now  usually  do 
not  shut  down.  This  Is  an  all  or  nothing  situ- 
ation rather  than  a  gradual  process  of  rais- 
ing pollution  taxes  to  make  It  more  and  more 
expensive  to  poUute  and  thereby  creating 
more  and  more  incentives  to  change  the  pro- 
duction process — rather  than  these  all  or 
nothing  games  of  chicken  In  the  covirts  and 
In  Congress. 

There  are  now  enough  studies  done  to  give 
the  Idea  of  how  to  begin  using  the  tax  ap- 
proach for  common  pollutants.  Obviously,  for 
toxic  chemicals  and  certain  heavy  metals 
economic  Incentives  are  not  the  answer;  flat 
prohibition  still  Is.  However,  for  some  of  the 
most  pervasive  problems  In  the  energy-en- 
vironment tradeoff  and  In  areas  of  funda- 
mental pollutants  of  air  and  water  we  can 
begin.  It  will  take  a  long  time  to  learn  how 
to  do  It  right.  Tou  cannot  set  up  a  new 
structural  system  overnight.  But  we  must 
begin  to  send  out  the  enforceable  signal 
that  It  Is  very  Important  to  do  something 
about  envlrotunental  pollution  and  clean  up 
pollution,  a  signal  which  Is  enforceable  be- 
cause It  sets  up  Incentives  and  rewards  for 
compliance  and  stronger  and  stronger  penal- 
ties for  those  who  do  not. 


PROGRESS  TOWARD  THE  SHEPAUG 
RIVER'S  PRESERVATION 

Mr.  RIBICOFF.  Mr.  President,  one  of 
the  Northeast's  most  scenic  and  historic 
rivers  is  the  Shepaug  River  in  western 
Connecticut.  Much  of  this  river  remains 
close  to  its  original  state  and  it  has 
been  almost  totally  untouched  by  the 
spread  of  industrial  development,  roads, 
and  power  lines.  I  have  had  the  unique 
and  enjoyable  experience  of  traveling 
along  a  portion  of  this  stream  by  canoe 
and  have  marveled  at  its  beauty  and 
tranquility. 

Unfortunately,  as  the  area  becomes 
more  urbanized  and  development  of 
the  region  is  accelerated,  the  Shepaug 
has  become  seriously  threatened.  Plan- 
ners have  identified  four  sites  for  the 
possible  damming  of  the  river  and  con- 
sideration has  been  given  to  erecting  a 
345  kUovolt  transmission  line  cutting  a 
path  parallel  to  the  Shepaug.  In  order  to 
provide  the  protection  which  this  river 
so  richly  deserves,  I  authored  legisla- 
tion in  the  93d  Congress  to  add  the  She- 
paug to  the  National  Wild  and  Scenic 
Rivers  System. 

In  January  1975.  the  Shepaug  was  one 


of  29  rivers  added  to  a  study  list  for  po- 
tential addition  to  the  National  Wild 
and  Scenic  Rivers  System.  In  this  con- 
nection, the  Interior  Department's  Bu- 
reau of  Outdoor  Recreation  earlier  this 
week  held  2  days  of  public  meetings  In 
Connecticut  to  inform  interested  per- 
sons and  groups  of  the  scope  of  the 
study  to  be  undertaken  by  an  inter- 
agency field  task  force  and  to  receive 
statements  and  comments  on  the  inclu- 
sion of  the  Shepaug  in  the  national  sys- 
tem. 

I  am,  of  course,  delighted  by  this  im- 
portant development.  The  inclusion  of 
the  Shepaug  under  the  National  Wild 
and  Scenic  Rivers  Act  will  protect  it 
against  the  construction  of  power  dams 
and  other  encroachments  which  would 
destroy  the  integrity  of  this  beautiful 
river  and  the  surrounding  land. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  I  submitted  to  the  Bureau  of 
Outdoor  Recreation  in  support  of  the 
Shepaug  River's  addition  to  the  nation- 
al system  and  the  Bureau's  formal  an- 
nouncement of  the  study. 

There  being  no  objection,  the  state- 
ment and  study  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Stattb<ent  or  Hon.  Abraham  BiBicoFr 

When  It  passed  the  Wild  and  Scenic  Rivers 
Act  In  1968,  the  Congress  declared  It  to  be 
a  national  policy  to  preserve.  In  their  free- 
flowing  condition,  certain  rivers  possessing 
unique  qualities.  These  rivers  and  the  en- 
vironment Immediately  surrounding  them 
are  also  to  be  protected  for  the  beneflt  and 
enjoyment  "of  present  and  future  genera- 
tions." In  addition,  an  objective  of  this  meas- 
ure Is  to  prevent  the  ruin  of  these  rivers 
through  the  construction  of  dams  or  other 
structures  In  or  near  the  river  systems  or 
any  other  action  which  would  lm]»alr  their 
water  quality  or  scenic  beauty. 

The  goals  of  the  Wild  and  Scenic  Rivers 
Act  would  be  amply  fulfilled  by  Including 
Western  Connecticut's  Shepaug  River.  This 
scenic  and  historic  stream  has  been  virtually 
untouched  since  the  time  Native  Americans 
lived  In  the  area  as  long  as  9,000  years  ago. 
However,  located  as  It  Is  In  the  rapidly-de- 
veloping and  highly  urbanized  Northeast 
region,  the  Shepaug  River  is  seriously  threat- 
ened by  modern  technology  and  many  of  the 
area's  residents  have  voiced  deep  and  legiti- 
mate concerns. 

This  truly  unique  river  has  been  proj>erly 
described  as  one  of  the  very  last,  largely  un- 
develc^>ed  major  watersheds  In  southern  New 
England — If  not  the  only  one!  Over  25  miles 
of  forested  hills  are  scarcely  broken  by  three 
small,  rural  communities.  I  have  traveled  by 
canoe  along  a  stretch  of  this  lovely  river  and 
have  been  Impressed  with  Its  beauty  and 
tranquility.  Also  Important  Is  the  fact  that 
the  river  Is  within  only  an  hour's  drive  of 
ten  Connecticut  cities.  What  a  treasure  for 
the  citizens  of  these  locations  and  other  who 
visit  our  state ! 

Certain  sections  of  this  river  provide  out- 
standing white  water  conditions  and.  each 
year,  countless  numbers  of  cancers  and  kaya- 
kers  ply  the  challenging  cxirrents.  Because  of 
an  excellent  water  quality  trout  abound  and 
the  Shepaug  provides  outstanding  opportu- 
nities for  sports  fishermen.  Another  value  of 
the  Shepaug  was  appropriately  described  by 
one  of  my  constituents  who  wrote  a  couple  of 
years  ago.  "Many  people  enjoy  the  free  flow- 
ing water,  some  for  fishing,  some  for  swim- 
ming, some  Just  to  watch  the  currents  bubble 
around  a  rock." 

In  addition  to  the  scenic  beauty  of  this 
Invaluable  natural  resource,  the  Shepaug  is 
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rich  In  history.  The  Shepaug  Valley  Archaeo- 
logical Society  reports  that  there  Is  evidence 
of  an  Indian  encampment  between  every  half 
mile  or  mile  along  the  entire  river  valley.  Fur- 
ther, the  first  dwelling  plans  found  In  the 
northeast  for  settlements  dating  back  to 
1,000  B.C.  and  1,500  B.C.  have  been  found  In 
the  Shepaug  Valley.  This  fine  organization 
observed  that  "The  Shepaug  River  Valley  Is  a 
unique  laboratory  for  the  study  of  pre-hls- 
torlc  man." 

Unfortunately,  as  all  too  often  happens  In 
this  era  of  technological  development  and 
ever-expanding  modernlaation,  the  Shepaug 
has  been  serloxisly  threatened  by  "progress." 
Four  sites  for  the  possible  damming  of  the 
river  have  been  identified  and  a  345  Kv  trans- 
mission line  traversing  a  path  parallel  to  the 
river  has  been  considered.  If  Implemented, 
these  proposals  would  have  a  devastating  Im- 
pact on  the  river's  scenic,  historic  and  eco- 
logical features.  Some  areas  might  be  flooded 
and,  In  others,  paved  roads  might  be  con- 
structed to  sites  which  can  now  only  be 
reached  by  foot.  The  wilderness  character  of 
the  river's  setting  would  be  totally  destroyed 
and  the  Idyllic  pleasures  which  are  now  of- 
fered would  be  lost  forever.  It  would  be  a 
genuine  tragedy  to  permit  this  to  occur.  It 
was  for  this  reason  that  I  authored  leg- 
islation over  two  years  ago  to  add  the  She- 
paug River  to  the  list  to  be  studied  for  pro- 
tection under  the  WUd  and  Scenic  Rivers 
System. 

Without  the  protection  afforded  by  Public 
Law  90-542.  the  river's  days  of  beauty  and 
tranquility  will  certainly  be  numbered.  Not 
only  Connecticut  but  the  entire  nation  will 
be  much  poorer  If  we  allow  one  more  price- 
less natural  resource  such  as  the  Shepaug  to 
be  squandered.  The  dams  and  power  lines 
which  have  been  suggested  would  create  ir- 
reparable harm  and  would  forever  preclude 
the  future  enjoyment  of  the  Shepaug.  Only 
by  its  addition  to  the  National  Wild  and 
Scenic  Rivers  System  can  the  Shepaug  be 
protected  from  commercial  development  and 
pollution.  I  believe  that  the  evidence  pre- 
sented during  the  course  of  the  Bureau  of 
Outdoor  Recreation's  hearings  and  evalua- 
tions will  amply  demonstrate  that  the  She- 
paug meets  aU  criteria  for  addition  to  the 
system.  I  urge,  therefore,  that  the  Bureau 
and  other  appropriate  agencies  give  this  mat- 
ter full  and  careful  consideration  with  a  view 
toward  recommending  to  the  Secretary  of  the 
Interior  and.  In  turn,  to  the  President  and 
the  Congress  that  the  Shepaug  be  granted 
the  protection  of  PL  90-642.  and  regulations 
Issued  under  this  law.  and  that  It  be  added  to 
the  National  Wild  and  Scenic  Rivers  System. 

The  Shwaug  Rtver— a  Posseblb  ADDmoN 
TO  THi  National  Wnj>  and  Scenic 
Rivers   System 

On  October  2.  1968.  the  Congress  of  the 
United  Stetes  enacted  the  Wild  and  Scenic 
Rivers  Act,  Public  Law  90-542.  In  this  Act, 
the  Congress  declared  It : 

"...  to  be  the  policy  of  the  United  States 
that  certain  selected  rivers  of  the  Nation 
which,  with  their  immediate  environments 
possess  outstandingly  remarkable  scenic,  rec- 
reational, geologic,  fish  and  wildlife,  historic 
cultural,  or  other  similar  values.  shaU  be 
preserved  in  free-flowing  condition,  and  that 
they  and  their  Immediate  environments  shall 
be  protected  for  the  benefit  and  enjoyment  of 
present  and  future  generations." 

The  Act  established  the  National  Wild  and 
Scenic  Rivers  System,  designated  eight  rivers 
as  InltUl  components  of  the  system  and 
identified  27  rivers  for  study  as  potential 
additions  to  the  National  System.  In  Janu- 
ary 1975.  the  Act  was  amended,  by  placing 
29  additional  rivers  in  the  study  category  one 
of  which  Is  the  Shepaug  River.  The  Bureau 
of    Outdoor    RecreaUon    has    been    assigned 
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the  responslblUty  of  conducting  the  Shepaug 
Study. 

The  Shepaug  and  Its  major  branch,  the 
Bantam  River,  will  be  studied.  This  area  In- 
cludes portions  of  the  towns  of  Southbury. 
Brldgewater,  Roxbury,  Washington,  Morris, 
Warren,  Litchfield,  Ooshen.  and  Cornwall. 
Of  primary  concern  Is  the  river  and  Its  Imme- 
diate environment. 

The  study  is  to: 

(1)  Evaluate  the  river  and  its  environ- 
ment; 

(2)  Determine  which  portions.  If  any,  qual- 
ify for  Inclusion  In  the  National  Wild  and 
Scenic  Rivers  System;  and 

(3)  Propose  a  management  program  for 
the  river  which  will  accomplish  the  objec- 
tives of  the  Act. 

Evaluation  of  the  Shepaug  will  focus  on 
its; 

Pree-fiowing  condition. 

Water  quality. 

Scenic  quality. 

Fish  and  wildlife  quality. 

Recreation  potential. 

Accessibility. 

Shoreline  development. 

Geologic  features. 

Cultural  and  historical  values. 

The  Bureau  of  Outdoor  Recreation  will  be 
leading  an  interagency  field  task  force  com- 
posed of  Federal  and  State  agencies.  Repre- 
sentatives from  Connecticut's  Department  of 
Environmental  Protection,  the  Northwest 
Connecticut  Regional  Planning  Agency,  the 
Kings  Mark  Resource  Conservation  and  De- 
velopment Project,  the  Litchfield  HUls  Re- 
gional Planning  Agency,  and  the  Litchfield 
County  Soil  Conservation  District  have  been 
invited  to  participate  in  the  study  and  other 
groups  will  be  contacted  as  the  study 
progresses. 

The  public  information  meetings  an- 
nounced by  this  brochure  are  being  held  to 
bring  the  general  public  into  the  planning 
process  and  to  promote  awareness  and  under- 
standing of  the  Wild  and  Scenic  Rivers  Pro- 
gram. Most  lmj)ortantly,  the  study  group 
assigned  to  study  the  Shepaug  River  needs  to 
be  aware  of  and  xinderstand  how  the  public 
feels  about  the  river  and  its  values.  The  study 
group  is  also  Interested  in  what  problems 
are  occurring  on  the  river  and  how  the  river 
can  best  be  managed  to  overcome  these  prob- 
lems. Your  knowledge  and  ideas  are  essential 
to  the  development  of  a  truly  meaningful 
report  which  will  be  used  to  decide  the  future 
of  the  Shepaug. 

Public  meetings  have  been  scheduled  to 
acquaint  the  public  with  the  Shepaug  Study 
as  follows: 

June  7,  1976—7:30  pm:  Shepaug  Middle 
School  Auditorium,  South  Street,  Washing- 
ton, Connecticut. 

June  8,  1976—8:00  pm:  State  Capital 
Building.  Judiciary  Room  3rd  Floor.  Hart- 
ford. Connecticut. 

Those  wishing  to  provide  written  com- 
ments or  statements  on  any  aspect  of  the 
study  should  address  correspondence  to: 

Regional  Director.  Northeast  Region.  Bu- 
reau of  Outdoor  Recreation,  600  Arch  Street 
PhUadelphla,  PA  19106. 

During  the  summer  and  early  autumn 
months,  the  Shepaug  Study  Team  will  be 
gathering  and  evaluating  information  on  the 
River.  A  second  series  of  public  meetings  to 
discuss  the  study  findings  will  be  held  later 
In  the  fall.  Then,  over  the  vrtnter  and  spring, 
a  draft  report  and  environmental  impact 
statement  will  be  prepared  for  review  by 
Federal.  State  and  local  agencies,  by  groups 
and  Individuals.  By  the  end  of  1977.  we  will 
prepare  a  final  report  on  the  Shepaug  for  the 
Secretary  of  the  Interior,  which  he  can  then 
submit  to  the  President  and  Congress  for 
consideration.  We  will  be  keeping  you  In- 
formed of  the  study's  progress  through  fur- 
ther maUlngs. 


THE  KENNEDY  COMMENCEMENT 
ADDRESS  AT  AMERICAN  UNIVER- 
SITY, JUNE  10,  1963 

Mr.  PROXMIRE.  Mr.  President  at  a 
time  when  foreign  policy  issues  again 
have  become  prominent  during  a  heated 
national  election  campaign,  we  need  to 
stand  back  and  ask  very  simple  ques- 
tions :  What  does  American  stand  for  in 
the  world?  What  is  our  true  foreign 
policy? 

Can  it  be  said  that  we  stand  for  the 
principle  of  one  man-one  vote  when  we 
provide  military  and  economic  aid  to 
dictatorships  throughout  the  world? 

Can  it  be  said  that  we  stand  for  rep- 
resentative democracy  when  there  is  no 
indication  of  that  consideration  when  we 
form  alliances? 

Can  it  be  said  that  we  are  the  cham- 
pion of  human  dignity  and  basic  rights 
when  the  U.S.  Senate  has  yet  to  pass 
the  Genocide  Convention? 

Are  we  peacekeepers  when  our  foreign 
military  sales  have  mushroomed  from  $1 
billion  to  $12  billion  In  6  years? 

And  what  of  peace  itself — that  distant 
fleeting  promise  that  somehow  never 
comes  closer?  Not  the  peace  of  total 
security  which  comes  from  rational  de- 
cisions and  the  allevation  of  the  causes 
of  war. 

Vietnam,  Angola,  Lebanon,  Cyprus, 
Ireland — the  globe  has  sprouted  with  the 
seeds  of  war.  To  what  should  we  look 
for  guidance?  Where  is  our  national  will 
expressed  clearly?  Of  what  can  we  re- 
main proud? 

Many  of  the  answers  can  be  foimd  in 
one  place,  with  one  speech  by  one  of 
the  most  loved  and  respected  leaders  of 
our  time.  President  Kennedy  offered  us 
his  vision  of  the  kind  of  peace  this  Na- 
tion should  seek  in  his  address  to  the 
commencement  at  American  Univerity 
13  years  ago  today. 

His  speech  needs  no  commentary.  It 
stands  alone.  Simple,  dramatic.  Ringing 
clear. 

Mr.  President  I  ask  imanimous  consent 
that  President  Kennedy's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commencement  Address  at  American  Um- 
VERsriY  IN  Washington,  June  10,  1963 
President  Anderson,  members  of  the  fac- 
ulty, board  of  trustees,  distinpuUhed  guesU, 
my  old  colleague,  Senator  Bob  Byrd.  who 
has  earned  his  degree  through  many  years  of 
attending  night  law  school,  while  I  am  earn- 
ing mine  in  the  next  30  minutes,  ladies  and 
gentlemen: 

It  is  with  great  pride  that  I  participate  in 
this  ceremony  of  the  American  University, 
sponsored  by  the  Methodist  Church,  founded 
by  Bishop  John  Fletcher  Hurst,  and  first 
opened  by  President  Woodrow  Wilson  in 
1914.  This  is  a  young  and  growing  univer- 
sity, but  It  has  already  fulfilled  Bl-shop 
Hurst's  enlightened  hope  for  the  study  of 
history  and  public  affairs  In  a  city  devoted 
to  the  making  of  history  and  to  the  conduct 
of  the  public's  business.  By  sponsoring  this 
institution  of  higher  learning  for  all  who 
wish  to  learn,  whatever  their  color  or  their 
creed,  the  Methodists  of  this  area  and  the 
Nation  deserve  the  Nation's  thanks,  and  I 
commend  all  those  who  are  today  graduating. 
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Professor  Woodrow  Wilson  once  said  that 
every  man  sent  out  from  a  university  should 
be  a  man  of  his  nation  as  well  as  a  mun  of 
bis  time,  and  I  am  confident  that  the  men 
and  women  who  carry  the  honor  of  gradu- 
ating from  this  institution  will  continue  to 
give  from  their  lives,  from  their  talents,  a 
high  measure  of  public  service  and  public 
support. 

"There  are  few  earthly  things  more  beauti- 
ful than  a  university."  wrote  John  Masfield, 
in  his  tribute  to  English  universities — and 
his  words  are  equaUy  true  today.  He  did 
not  refer  to  spires  and  towers,  to  campus 
greens  and  ivied  walls.  He  admired  the 
splendid  beauty  of  the  university,  he  said, 
because  it  was  "a  place  where  those  who 
hate  ignorance  may  strive  to  know,  where 
those  who  perceive  truth  may  strive  to  make 
others  see." 

I  have,  therefore,  chosen  this  time  and  this 
place  to  discuss  a  topic  on  which  ignorance 
too  often  abounds  and  the  truth  is  too  rarely 
perceived — yet  It  is  the  most  Important  topic 
on  earth :  world  peace. 

What  kind  of  peace  do  I  mean?  What  kind 
of  peace  do  we  se^?  Not  a  Pax  Americana 
enforced  on  the  world  by  American  weapons 
of  war.  Not  the  peace  of  the  grave  or  the 
security  of  the  slave.  I  am  talking  about 
genuine  peace,  the  kind  of  peace  that  makes 
life  on  earth  worth  Uvlng,  the  kind  that 
enables  men  and  nations  to  gprow  and  to  hope 
and  to  build  a  better  life  for  their  children — 
not  merely  peace  for  Americans  but  peace 
for  all  men  and  women — not  merely  i>eace  in 
oxir  time  but  peace  for  all  time. 

I  speak  of  peace  because  of  the  new  face  of 
war.  Total  war  makes  no  sense  in  an  age 
when  great  powers  can  maintain  large  and 
relatively  Invulnerable  nuclear  forces  and  re- 
fuse to  surrender  without  resort  to  those 
forces.  It  makes  no  sense  in  an  age  when 
a  single  nuclear  we{^on  contains  almost  ten 
times  the  explosive  force  delivered  by  all  of 
the  allied  air  forces  in  the  Second  Wc»ld 
War.  It  makes  no  sense  in  an  age  when  the 
deadly  poisons  produced  by  a  nuclear  ex- 
change would  be  carried  by  wind  and  water 
and  soil  and  seed  to  the  far  comers  of  the 
globe  and  to  generations  yet  unborn. 

Today  the  expenditure  of  billions  of  dol- 
lars every  year  on  weapons  acquired  for  the 
purpose  of  making  sure  we  never  need  to 
use  them  is  essential  to  keeping  the  peace. 
But  surely  the  acquisition  of  such  idle  stock- 
piles— which  can  only  destroy  and  never 
create — is  not  the  only,  much  less  the  most 
efficient,  means  of  assuring  peace. 

I  speak  of  peace,  therefore,  as  the  necessary 
rational  end  of  rational  men.  I  realize  that 
the  pursuit  of  peace  is  not  as  dramatic  as  the 
pursuit  of  war — and  frequently  the  words 
of  the  pursuer  fall  on  deaf  ears.  But  we  have 
no  more  urgent  task. 

Some  say  that  it  is  useless  to  speak  of 
world  peace  or  world  law  or  world  disarma- 
ment— and  that  it  wUl  be  useless  untU  the 
leaders  of  the  Soviet  Union  adopt  a  more 
enlightened  attitude.  I  hope  they  do.  I  be- 
lieve we  can  help  them  do  it.  But  I  do 
believe  that  we  must  reexamine  our  own 
attitude — as  individuals  and  as  a  Nation — 
for  our  attitude  Is  as  essential  as  theirs.  And 
every  graduate  of  this  school,  every  thought- 
ful citizen  who  despairs  of  war  and  wishes 
to  bring  peace,  should  begin  by  looking  in- 
ward— by  examining  his  own  attitude  toward 
the  possibilities  of  peace,  toward  the  Soviet 
Union,  toweo-d  the  course  of  the  cold  war  and 
toward  freedom  and  peace  here  at  home. 

First:  Let  us  examine  our  attitude  toward 
peace  itself.  Too  many  of  us  think  It  is  im- 
possible. Too  many  think  It  unreal.  But  that 
is  a  dangerous,  defeatist  belief.  It  leads  to 
the  conclusion  that  war  is  inevitable — that 
mankind  is  doomed — that  we  are  gripped  by 
forces  we  cannot  control. 

We  need  not  accept  that  view.  Our  prob- 
lems are  manmade — therefore,  they  can  be 
solved  by  man.  And  man  can  be  as  big  as 


he  wants.  No  problem  of  human  destiny  is 
beyond  human  beings.  Man's  reason  and 
spirit  have  often  solved  the  seemingly  un- 
solvable — and  we  believe  they  can  do  it  again. 

I  am  not  referring  to  the  absolute,  infinite 
concept  of  universal  peace  and  good  wlU  of 
which  some  fantasies  and  fanatics  dream. 
I  do  not  deny  the  value  of  hopes  and  dreams 
but  we  merely  invite  discouragement  and 
incredulity  by  making  that  our  only  and  im- 
mediate goal. 

Let  us  focus  Instead  on  a  more  practical, 
more  attainable  peace — based  not  on  a  sud- 
den revolution  in  human  nature  but  on  a 
gradual  evolution  in  human  institutions — on 
a  series  of  concrete  actions  and  effective 
agreements  which  are  in  the  interest  of  all 
concerned.  There  is  no  single,  simple  key  to 
this  peace — no  grand  or  magic  formula  to 
be  adopted  by  one  or  two  powers.  Genuine 
peace  must  be  the  product  of  many  nations, 
the  sum  of  many  acts.  It  must  be  dynamic, 
not  static,  changing  to  meet  the  challenge  of 
each  new  generation.  For  peace  Is  a  proc- 
ess— a  way  of  solving  problems. 

With  such  a  peace,  there  wUl  stiU  be 
quarrels  and  confilctlng  interests,  as  there 
are  within  families  and  nations.  World 
peace,  like  community  peace,  does  not  re- 
quire that  each  man  love  his  neighbor — it 
requires  only  that  they  live  together  In  mu- 
tual tolerance,  submitting  their  disputes  to 
a  just  and  peaceful  settlement.  And  history 
teachers  us  that  enmities  between  nations, 
as  between  individuals,  do  not  last  forever. 
However  fixed  our  likes  and  dislikes  may 
seem,  the  tide  of  time  and  events  will  often 
bring  svirprising  changes  in  the  relations 
between  nations  and  neighbors. 

So  let  us  persevere.  Peace  need  not  be  im- 
practicable, and  war  need  not  be  Inevitable. 
By  defining  our  goal  more  clearly,  by  mak- 
ing It  seem  more  manageable  and  less  re- 
mote, we  can  help  all  peoples  to  see  it,  to 
draw  hope  from  It,  and  to  move  Irresistibly 
toward  it. 

Second:  Let  us  reexamine  our  attitude  to- 
ward the  Soviet  Union.  It  is  discouraging  to 
think  that  their  leaders  may  actually  be- 
lieve what  their  propagandists  write.  It  is 
discouraging  to  read  a  recent  authoritative 
Soviet  text  on  Military  Strategy  and  find,  on 
page  after  page,  wholly  baseless  and  incred- 
ible claims — such  as  the  allegation  that 
"American  imperialist  circles  are  preparing 
to  unleash  different  types  of  wars  .  .  .  that 
there  is  a  very  real  threat  of  a  preventive 
war  being  unleashed  by  American  imperial- 
ists against  the  Soviet  Union  .  .  .  [and  that] 
the  political  alms  of  the  American  im- 
perialists are  to  enslave  economically  and 
politically  the  European  and  other  capitalist 
countries  .  .  .  fandl  to  achieve  world  domi- 
nation ...  by  means  of  aggressive  wars." 

Truly,  as  it  was  written  long  ago:  "The 
wicked  fiee  when  no  man  pursueth."  Yet 
it  is  sad  to  read  the?*  Soviet  statements — 
to  realize  the  extent  of  the  gulf  between  us. 
But  it  Is  also  a  warning — a  warning  to  the 
American  jseople  not  to  fall  into  the  same 
trap  as  the  Soviets,  not  to  see  only  a  distort- 
ed and  desnerate  view  of  the  other  side,  not 
to  see  conflict  as  Inevitable,  accommodation 
as  Impossible,  and  communication  as  nothing 
more  than  an  exchange  of  threats. 

No  government  or  social  system  Is  so  evil 
that  its  people  must  be  considered  as  lack- 
ing in  virtue.  As  Americans,  we  find  com- 
munism profoundly  repugnant  as  a  negation 
of  personal  freedom  and  dignity.  But  we 
can  still  hall  the  Russian  people  for  their 
many  achievements — In  science  and  space,  in 
economic  and  industrial  growth,  in  culture 
and  in  acts  of  courage. 

Among  the  many  traits  the  peoples  ot  our 
two  countries  have  in  common,  none  is 
stronger  than  our  mutual  abhorrence  of  war. 
Almost  unique,  among  the  major  world 
powers,  we  have  never  been  at  war  with 
each  other.  And  no  nation  in  the  history  of 
battle  ever  suffered  more  than  the  Soviet 


Union  suffered  in  the  course  of  the  Second 
World  War.  At  least  20  mlUion  lost  their 
lives.  Coiuitless  mlUions  of  homes  and 
farms  were  burned  or  sacked.  A  third  of 
the  nation's  territory.  Including  nearly  two- 
thirds  of  its  industrial  base,  was  tiirned 
into  a  wasteland — a  loss  equivalent  to  the 
devastation  of  this  country  east  of  Chicago. 

Today,  should  total  war  ever  break  out 
again — no  matter  how — our  two  countries 
would  become  the  primary  targets.  It  is  an 
ironic  but  accurate  fact  that  the  two  strong- 
est powers  are  the  two  in  the  most  danger 
of  devastation.  AU  we  have  b\Ult,  all  we 
have  worked  for,  would  be  destroyed  in  the 
first  24  hours.  And  even  in  the  cold  war, 
which  brings  burdens  and  dangers  to  so 
many  countries,  including  this  NaUon's 
closest  allies — our  two  countries  bear  the 
heaviest  burdens.  For  we  are  both  devoting 
massive  s\ims  of  money  to  weapons  that 
could  be  better  devoted  to  combating  igno- 
rance, poverty,  and  disease.  We  are  both 
caught  up  In  a  vlclotis  and  dangerous  cycle 
in  which  suspicion  on  one  side  breeds  sus- 
picion on  the  other,  and  new  weapons  beget 
counterweapons. 

In  short,  both  the  United  States  and  its 
allies,  and  the  Soviet  Union  and  its  aUles, 
have  a  mutually  deep  Interest  In  a  Just  and 
genuine  peace  and  in  halting  the  arms  race. 
Agreements  to  this  end  are  in  the  interests 
of  the  Soviet  Union  as  weU  as  ours — and 
even  the  most  hostile  nations  can  be  reUed 
upon  to  accept  and  keep  those  treaty  obliga- 
tions, and  only  those  treaty  obligations, 
which  are  in  their  own  interest. 

So,  let  us  not  be  blind  to  OTir  differences — 
but  let  us  also  direct  attention  to  our  com- 
mon Interests  and  to  the  means  by  which 
those  differences  can  be  resolved.  And  if  we 
cannot  end  now  our  differences,  at  least  we 
can  help  make  the  world  safe  for  diversity. 
For,  in  the  final  analysis,  our  most  basic 
common  Unk  is  that  we  all  inhabit  this  small 
planet.  We  all  breathe  the  same  air.  We  all 
cherish  our  children's  futxire.  And  we  arc 
aU  mortal. 

Third:  Let  us  reexamine  our  attitude 
toward  the  cold  war,  remembering  that  we 
are  not  engaged  in  a  debate,  seeking  to  pUe 
up  debating  points.  We  are  not  here  dis- 
tributing blame  or  pointing  the  finger  of 
Judgment.  We  must  deal  vrith  the  world 
as  it  is.  and  not  as  it  might  have  been  had 
the  history  of  the  last  18  years  been  different. 

We  must,  therefore,  persevere  In  the 
search  for  peace  in  the  hope  that  constructive 
changes  within  the  Communist  bloc  might 
bring  vrithln  reach  solutions  which  now 
seem  beyond  us.  We  must  conduct  our  af- 
fairs in  such  a  way  that  it  becomes  in  the 
Communists'  Interest  to  agree  on  a  genuine 
peace.  Above  all.  while  defending  our  own 
vital  Interests,  nuclear  cow'srs  must  avert 
those  confrontations  which  bring  an  adver- 
sary to  a  choice  of  either  a  humiliating  re- 
treat or  a  nuclear  war.  To  adopt  that  kind  of 
course  in  the  nuclear  age  would  be  evidence 
only  of  the  bankruptcy  of  our  policy — or  oif  a 
coUective  death -wish  for  the  world. 

To  secure  these  ends,  America's  weapons 
are  nonprovocative,  carefully  controlled,  de- 
signed to  deter,  and  capable  of  selective  use. 
Our  mUitary  fc»-ces  are  committed  to  peace 
and  disciplined  in  self-restraint.  Our  diplo- 
mats are  instructed  to  avoid  unnecessary  ir- 
ritants and  purely  rhetorical  hostility. 

For  we  can  seek  a  relaxation  of  tensions 
without  relaxing  our  guard.  And,  for  o\ir  part, 
we  do  not  need  to  use  threats  to  prove  that 
we  are  resolute.  We  do  not  need  to  Jam  for- 
eign broadcasts  out  of  fear  our  faith  wiU  be 
eroded.  We  are  unwilling  to  impose  our  sjrs- 
tem  on  any  unwUling  people — but  we  are  wiU- 
ing  and  able  to  engage  in  peaceful  competi- 
tion with  any  p>eople  on  earth. 

Meanwhile,  we  seek  to  strengthen  the 
United  Nations,  to  help  solve  its  financial 
problems,  to  make  It  a  more  effective  instru- 
ment for  peace,  to  develop  it  Into  a  genuine 
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world  security  system — a  system  capable  of 
resolving  disputes  on  the  basis  of  law,  of  In- 
suring the  securliy  of  the  large  and  the  small, 
and  of  creating  conditions  under  which  arms 
can  finally  be  abolished. 

At  the  same  time  we  seek  to  keep  peace 
Inside  the  non-Communist  world,  where 
many  nations,  all  of  them  our  friends,  are 
divided  over  Issues  which  weaken  Western 
units,  which  Invite  Communist  Intervention 
or  which  threaten  to  erupt  Into  war.  Our 
efforts  In  West  New  Oulnea.  In  the  Congo, 
In  the  Middle  East,  and  In  the  Indian  sub- 
continent, have  been  persistent  and  patient 
despite  criticism  from  both  sides.  We  have 
also  tried  to  set  an  example  for  others — by 
seeking  to  adjust  small  but  significant  differ- 
ences with  our  own  closest  neighbors  in  Mex- 
ico and  In  Canada. 

Speaking  of  other  nations,  I  wish  to  make 
one  point  clear.  We  are  bound  to  many  na- 
tions by  alliances.  Those  alliances  exist  be- 
cause our  concern  and  theirs  substantially 
overlap.  Our  commitment  to  defend  Western 
Europe  and  West  Berlin,  for  example,  stands 
undiminished  because  of  the  Identity  of  our 
vital  interests.  The  United  States  will  make 
no  deal  with  the  Soviet  Union  at  the  expense 
of  other  nations  and  other  peoples,  not  mere- 
ly because  they  are  our  partners,  but  also 
because  their  Interests  and  ours  converge. 

Our  Interests  converge,  however,  not  only 
In  defending  the  frontiers  of  freedom,  but  in 
piu-suing  the  paths  of  peace.  It  Is  our  hope — 
and  the  purpose  of  allied  policies — to  con- 
vince the  Soviet  Union  that  she,  too,  should 
let  each  nation  choose  its  own  futtire,  so 
long  as  that  choice  does  not  Interfere  with 
the  choices  of  others.  The  Communist  drive 
to  Impose  their  political  and  economic  sys- 
tem on  others  is  the  primary  cause  of  world 
tension  coday.  For  there  can  be  no  doubt 
that.  If  all  nations  could  refrain  from  inter- 
fering in  the  self-determination  of  others, 
the  peace  would  be  much  more  assured. 

This  will  require  a  new  effort  to  achieve 
world  law — a  new  context  for  world  discus- 
sions. It  will  require  Increased  understand- 
ing between  the  Soviets  and  ourselves.  And 
Increased  understanding  will  require  in- 
creased contact  and  communication.  One 
step  in  this  direction  is  the  proposed  ar- 
rangement for  a  direct  line  between  Moscow 
and  Washington,  to  avoid  on  each  side  the 
dangerous  delays,  misunderstandings,  and 
mlsreadlngs  of  the  others  actions  which 
might  occur  at  a  time  of  crisis. 

We  have  also  been  talking  In  Geneva 
about  other  first-step  measures  of  arms  con- 
trol, designed  to  limit  the  intensity  of  the 
arms  race  and  to  reduce  the  risks  of  acci- 
dental war.  Our  primary  long-range  Interest 
In  Geneva,  however.  Is  general  and  complete 
disarmament — designed  to  take  place  by 
stages,  permitting  parallel  political  develop- 
ments to  build  the  new  institutions  of  peace 
which  would  take  the  place  of  arms.  The 
pursuit  of  disarmament  has  been  an  effort  of 
this  Government  since  the  1920's.  It  has 
been  urgently  sought  by  the  past  three  ad- 
ministrations. And  however  dim  the  pros- 
pects may  be  today,  we  intend  to  continue 
this  effort — to  continue  it  in  order  that  all 
countries,  including  our  own,  can  better 
prasp  what  the  problems  and  possibilities  of 
disarmament  are. 

The  one  major  area  of  these  negotiations 
where  the  end  ts  In  sight,  yet  where  a  fresh 
start  Is  badly  needed.  Is  In  a  treaty  to  outlaw 
nuclear  tests.  The  conclusion  of  such  a 
treaty,  so  near  and  yet  so  far.  would  check 
the  spiraling  arms  race  in  one  of  its  most 
dangerous  areas.  It  would  lace  the  clear  pow- 
ers In  a  position  to  deal  more  effectively  with 
one  of  the  greatest  hazards  which  man  faces 
In  1963.  the  further  spread  of  nuclear  arms. 
It  would  Increase  our  securitv — it  would  de- 
crease the  prospects  of  war.  Surely  this  goal 
Is  sufficiently  important  to  require  our 
steady  pursuit,  yielding  neither  to  the  temp- 
tation to  give  up  the  whole  effort  nor  the 


temptation  to  give  up  our  insistence  on  vital 
and   responsible  safeguards. 

I  am  taking  this  opportunity,  therefore,  to 
announce  two  important  decisions  in  this 
regard. 

First:  Chairman  Khrushchev,  Prime  Min- 
ister MacmlUan.  and  I  have  agreed  that 
high-level  discussions  will  shortly  begin  In 
Moscow  looking  toward  early  agreement  on  a 
comprehensive  test  ban  treaty.  Our  hopes 
must  be  tempered  with  the  caution  of  his- 
tory—but with  our  hopes  go  the  hopes  of  all 
mankind. 

Second:  To  make  clear  our  good  faith  and 
solemn  convictions  on  the  matter,  I  now  de- 
clare that  the  United  States  does  not  propose 
to  conduct  nuclear  tests  in  the  atmosphere 
so  long  as  other  states  do  not  do  so.  We 
will  not  be  the  first  to  resume.  Such  a 
declaration  is  no  substitute  for  a  formal 
binding  treaty,  but  I  hope  it  will  help  us 
achieve  one.  Nor  would  such  a  treaty  be 
a  substitute  for  disarmament,  but  I  hope  it 
will  help  us  achieve  It. 

Finally,  my  feUow  Americans,  let  us  ex- 
amine our  attitude  toward  peace  and  free- 
dom here  at  home.  The  quality  and  spirit  of 
our  own  society  must  Justify  and  support  o\ir 
efforts  abroad.  We  must  show  it  In  the  dedi- 
cation of  our  own  lives — as  many  of  you  who 
are  graduating  today  will  have  a  unique  op- 
portunity to  do.  by  serving  without  pay 
In  the  Peace  Corps  abroad  or  in  the  pro- 
posed National  Service  Corps  here  at  home. 
But  wherever  we  are.  we  mtist  all.  in  our 
daUy  lives,  live  up  to  the  age-old  faith  that 
peace  and  freedom  walk  together.  In  too 
many  of  our  cities  today,  the  peace  Is  not 
secure  because  freedom  Is  Incomplete. 

It  Is  the  responsibility  of  the  executive 
branch  at  all  levels  of  governments — local. 
State,  and  National — to  provide  and  protect 
that  freedom  for  all  of  our  citizens  by  all 
means  within  their  authority.  It  Is  the  re- 
sponsibility of  the  legislative  branch  at  all 
levels,  wherever  that  authority  Is  not  now 
adequate,  to  make  It  adequate.  And  It  is  the 
responsibility  of  all  citizens  In  all  sections  of 
this  country  to  respect  the  rights  of  all  others 
and  to  respect  the  law  of  the  land. 

All  this  is  not  related  to  world  peace. 
"When  a  man's  ways  please  the  Lord."  the 
Scriptures  tell  us.  "he  maketh  even  his 
enemies  to  be  at  peace  with  him."  And  Is 
not  peace,  In  the  last  analysis,  basically  a 
matter  of  human  rights— the  right  to  live 
out  our  lives  without  fear  of  devastation— 
the  right  to  breathe  air  as  nature  provided 
it — the  right  of  future  generations  to  a 
healthy  existence? 

While  we  proceed  to  safeguard  our  na- 
tional Interests,  let  us  also  safeguard  human 
Interests.  And  the  elimination  of  war  and 
arms  is  clearly  in  the  Interest  of  both.  No 
treaty,  however  much  It  may  Xnt  to  the  ad- 
vantage of  all.  however  tightly  It  may  be 
worded,  can  provide  absolute  security 
against  the  risks  of  deception  and  evasion. 
But  it  can— if  It  Is  sufficiently  effective  in  its 
enforcement  and  If  It  Is  sufficiently  In  the 
interests  of  Its  signers— offer  far  more  secu- 
rity and  far  fewer  risks  than  an  unabated 
uncontrolled,   unpredictable  arms  race. 

The  United  States,  as  the  world  knows, 
will  never  start  a  war.  We  do  not  want  a 
war.  We  do  not  now  expect  a  war.  This 
generation  of  Americans  has  already  had 
enough — more  than  enough — of  war  and 
hate  and  oppression.  We  shall  be  prepared 
if  others  wish  it.  We  shall  be  alert  to  try  to 
stop  it.  But  we  shall  also  do  our  part  to 
build  a  world  of  peace  where  the  weak  are 
safe  and  the  strong  are  J\ist.  We  are  not 
helpless  before  that  task  or  hopeless  of  Its 
success.  Confident  and  unafraid,  we  labor 
on— not  toward  a  strategy  of  annihilation 
but  toward  a  strategy  of  peace. 

Note:  The  President  spoke  at  the  John  M 
Reeves  Athletic  Field  on  the  campus  of 
American  University  after  being  awarded  an 


honorary  degree  of  doctor  of  laws.  In  his 
opening  words  he  referred  to  Hurst  R.  An- 
derson, president  of  the  university,  and 
Robert  C.  Byrd,  UJ5.  Senator  from  West 
Virginia. 


FISCAL  YEAR  1977  FUNDING  FOR 
FORESTRY  PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  this  body  a  recent  let- 
ter which  I  sent  to  Senator  Robert  C. 
Byrd.  chairman  of  the  Subcommittee  on 
Interior  Appropriations,  which  handles 
funding  for  national  forest  programs. 

In  my  letter  to  Senator  Byrd,  I  out- 
lined a  number  of  areas  in  which  I  felt 
that  the  administration  funding  request 
for  fiscal  year  1977  was  not  adequate 
In  developing  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  and  the  pending  Forestry  Manage- 
ment Act  of  1976,  one  of  the  major  and 
recurring  problems  has  been  the  inade- 
quate funding  of  forestry  programs  in 
recent  years. 

While  we  may  develop  a  sound  program 
for  the  future  which  is  based  on  the  best 
current  available  data,  if  we  do  not  pro- 
vide the  funds  to  carry  through  on  this 
program,  we  have  failed  our  people  in 
terms  of  meeting  the  renewable  resource 
opportunities  which  are  available. 

I  also  Included  along  with  my  letter,  a 
table  outlining  the  actual  funding  for 
particular  activities  in  fiscal  year  1976. 
the  administration's  request  for  fiscai 
year  1977,  and  finally  my  recommended 
funding  for  the  coming  year.  The  re- 
quests which  I  made  are  by  and  large 
very  modest,  and  they  represent  Invest- 
ments which  will  bring  returns  both  in 
terms  of  revenue  and  generated  employ- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  and  table  be  printed 
In  the  Record. 

There  being  no  objection,  the  letter 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

CoMMriTEB  ON   Foreign   Relations. 

Washington,  D.C.,  May  24,  1976. 
Hon.  Robert  C.  Byrd, 

Chairman,  Subcommittee  on  Interior,  Com- 
mittee on  Appropriations.  V.S.  Senate. 
Washington,  DC. 

Dear  Mh.  CHAniMAN;  I  am  writing  to  urge 
that  your  committee  consider  a  number  of 
funding  increases  in  various  forestry  pro- 
grams for  fiscal  1977. 

As  you  are  aware,  when  we  passed  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  It  was  clearly  evident 
that  among  the  major  problems  relating  to 
our  forestry  programs  are  an  Inadequate  level 
of  funds  for  a  number  of  programs  and  in- 
adequate attention  to  ways  to  meet  our  long- 
term  needs  in  terms  of  planning  for  the  fu- 
ture. During  the  recent  discussions  over  new 
legislation  to  reform  the  management  of  oxir 
National  Forests,  it  again  became  clear  that 
the  Administration  has  not  requested  ade- 
quate funding  for  many  of  these  programs 
if  we  are  to  meet  our  long-range  require- 
ments for  all  of  the  benefits  which  derive 
from  our  National  Forests.  When  the  Forest 
Service  testified  at  these  recent  hearings.  Mr. 
McOulre  conceded  that  the  Administration 
had  not  asked  for  adequate  funding  to  meet 
the  goals  and  objectives  as  outlined  In  the 
Administration's  Program. 

I  am  attaching  a  list  which  outlines  my 
recommended  changes  in  funding  for  par- 
ticular programs  or  activities. 
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For  Insect  disease  control  I  would  recom- 
mend a  modest  increase  over  the  Administra- 
tion's request  which  is  well  below  the  FY 
1976  Program.  This  funding  is  needed  to  pre- 
vent epidemic  and  environmental  daniage 
and  hold  losses  from  insect  diseases  to  a 
minimum. 

For  state  and  private  forestry  cooperation 
the  Administration  again  requests  less 
money  than  was  utilized  in  FY  1976.  I  would 
recommend  a  modest  Increase  since  60  per- 
cent of  the  nation's  timber  holdings  are  on 
farms  and  small  holdings,  but  they  produce 
far  less  than  they  are  capable.  We  need  to 
stimulate  production  on  these  holdings 
rather  than  discourage  It. 

The  Administration  requests  an  Increase 
In  this  area,  but  I  would  suggest  further  In- 
creases to  cover  a  number  of  research  activ- 
ities covered  elsewhere.  We  need  to  carry  out 
research  on  re-cycled  material  and  ways  of 
better  utilizing  down  and  dead  timber. 
We  also  need  to  carry  out  research  re- 
lated to  our  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  In  ad- 
dition, additional  funding  Is  needed  for  our 
North  Central  Forest  Survey.  The  data  is  be- 
ing collected  over  a  16-year  period  for  this 
study,  and  our  foresters  are  concerned  that 
this  information  will  be  out  of  date  by  the 
time  the  study  is  accomplished.  We  need  to 
speed  up  this  survey  and  Increase  the  fund- 
ing for  this  activity  by  at  least  $260,000  an- 
nually. 

For  reforestation  and  stand  improvement 
the  Administration  has  requested  a  $1  mU- 
llon  Increase  which  would  not  even  stay 
even  with  increasing  program  costs.  The 
program  to  reseed  our  forests  is  now  well  be- 
hind schedule,  and  we  need  to  make  the  nec- 
essary investment  which  will  lead  to  Im- 
proved timber  harvests  In  the  future. 

The  Administration  has  not  requested  any 
FY  1977  funds  for  the  Youth  Conservation 
Corps.  This  activity  has  long  been  a  great 
benefit  to  our  young  people  and  our  national 
conservation  needs.  The  Administration 
plans  to  stretch  the  (35  million  provided  la 
FY  1976  over  two  years.  While  this  fiscal  year 
Is  almost  over.  I  would  recommend  that  we 
provide  at  least  $20  million  for  FY  1977  in 
order  to  bring  this  important  and  useful 
program  back  to  a  reasonable  level. 

For  wildlife  and  fish  habitat  programs  the 
Administration  has  requested  a  very  modest 
increase  in  funding  which  should  be  in- 
creased further.  At  our  recent  hearings  on 
forestry  management  legislation,  it  was  very 
evident  that  the  emphasis  on  fish  and  wild- 
life needed  to  be  increased  and  the  corre- 
sponding funding  for  these  programs. 

For  rangeland  management,  I  am  recom- 
mending a  modest  Increase  above  the  Admin- 
istration's request.  Here  again  the  condition 
of  our  rangelands  Is  well  below  what  is  a  de- 
sirable management  level. 

For  soli  and  water  management  activities, 
I  am  again  requesting  an  increase  above  the 
requested  level  of  the  Administration.  We 
need  to  invest  more  resources  In  Improving 
our  soil  and  water  resources  and  developing 
Improved  planning  for  the  future. 

For  roads  and  trails,  I  would  reconunend 
increasing  the  total  funding  for  this  program 
over  the  Administration's  request. 

In  addition,  I  woxild  recommend  that  the 
amount  directly  appropriated  for  roads  and 
trails  be  Increased  so  that  the  amount  of 
money  under  the  timber  purchaser  contracts 
can  be  reduced.  This  was  a  particular  con- 
cern of  our  Committee  on  Agriculture  and 
Forestry  and  the  Interior  and  Insular  Affairs 
Committee  as  we  discussed  forestry  manage- 
ment legislation.  The  members  of  the  two 
committees  were  particularly  concerned  over 
the  impact  which  increased  timber  purchaser 
contract  road  construction  has  had  on  our 
local  communities.  Changing  the  proportion 
of  funds  to  place  greater  emphasis  on  direct 
appropriations  for  road  construction  would 


be  in  line  with  the  thrust  of  S.  3091  as  re- 
ported to  the  Senate. 

While  I  have  suggested  a  number  of  in- 
creases In  these  programs,  they  are  generally 
very  modest  amounts.  In  addition,  they  carry, 
I  believe,  potential  for  later  increases  in  ben- 
efits from  our  National  Forests,  and  there  is 
also  the  more  Immediate  prospect  of  Increas- 
ing employment  throughout  the  nation.  I 
believe  that  the  requested  amounts  would 
represent  a  sound  investment  for  now  and 
the  future. 

I  appreciate  the  cooperation  which  your 
Subconunlttee  has  given  to  my  recommenda- 
tions in  the  past. 
Sincerely, 

Httbcrt  H.  Hitmprrkt. 


RECOMMENDED  FUNDING  FOR  FORESTRY  PROGRAMS 
(In  millions  of  doHars) 


Program  or  activity 


Adminis- 
trative 
request 
Fiscalyear  for 

1976  fiscalyear 
fundint  1977 


Humphrey 

request 

tor 

fiscalyear 

1977 


Insect  disease  control 22,8           15.0 

State   and    private  fore^ 

cooperation.. 33.0           24.8 

Forestry  research 80.0          84.7 

Reforestation  and  stand 

improvement. 62.0           63.0 

Youth  Conservation  Corps 35.0.. 

Wildlife  and  fish  habitat 11. 0 

Rangeland  management 19.0 

Soil  and  water  management.  17.8 

Roads  and  trails 345.0 

(Direct  appropriation).  (175. 0)     (170. 0) 
(Timber  purchaser  contract) .    «  (170. 0)      (200. 0) 


U.5 

23.5 

19.5 

370.0 


25 

35 
95 

75 
20 
15 
25 
25 
400 


(250) 
(150) 


I  Estimate. 


INDIAN  WATER  RIGHTS 

Mr.  PHTT.TP  A.  HART.  Mr.  President, 
on  April  13,  Senator  Kennedy  Introduced 
S.  3298,  the  Central  Arizona  Indian  Trib- 
al Water  Rights  Settlonent  Act.  As  I  un- 
derstand it,  the  bill  is  an  outgrowth  of 
oversight  hearings  held  last  year  by  the 
Senate  Committee  on  Interior  and  In- 
sular ACfalrs  on  the  water  rights  of  the 
tribes  of  the  Ak  Chin  Reservation,  the 
Port  McDowell  Reservation,  the  Gila 
River  Reservation,  the  Papago  Reserva- 
tion, and  the  Salt  River  Pima-Maricopa 
Reservation.  At  those  hearings  repre- 
sentatives of  the  five  tribes  testified  that 
they  were  not  receiving  their  lawful  share 
of  water  on  their  reservations.  This  testi- 
mony further  substantiated  Information 
Senator  Kennedy  had  obtained  in  1972 
through  field  hearings  on  the  protection 
of  Indian  rights  by  various  Federal  agen- 
cies conducted  by  the  Subcommittee  on 
Administrative  Practice  and  Procedure, 
which  he  chairs,  and  on  which  I  am 
privileged  to  serve. 

Despite  the  fact  that  the  Federal  Gov- 
ernment clearly  has  an  obligation  to 
protect  Indian  natural  resources,  that 
the  couils  have  repeatedly  determined 
that  Indian  tribes  are  entitled  to  reserved 
water  rights  and  that  the  Congress  has 
acted  on  legislation  over  the  years  In  ef- 
fect recognizing  and  supporting  these 
judicial  interpretations  of  the  Indian 
tribes'  rights  to  water,  we  are  told  that 
the  reservations  of  the  five  tribes  have 
not  been  supplied  adequately  with  water. 

Under  these  circumstances,  I  support 
Senator  Kennedy's  efifort  to  provide  a 
legislative  alternative  for  these  tribes 
and  am  pleased  to  go  on  record  as  &  oo- 


sponsor  of  the  bill.  While  some  aspects 
of  the  l^lslatlon  give  me  problems,  I  am 
hopeful  we  will  move  to  early  hearings 
and  that  we  will  eventually  be  able  to  as- 
sure that  the  water  needs  of  these  tribes 
are  met. 

P(X;  TELLS  BROADCASTER  WHAT 
TO  BROADCAST:  APPEAL  UNLIKELY 

Mr.  PROXMIRE.  Mr.  President,  the 
(jrovemment  has  told  a  news  dissemina- 
tor what  to  disseminate,  and  that  action 
may  not  be  appealed  to  the  courts. 

If  that  news  disseminator  had  been  a 
newspaper,  I  venture  most  of  the  Mon- 
bers  of  this  body  would  be  up  on  the  floor 
making  speeches  denounciiig  the  action. 

But,  the  disseminator  was  only  a  radio 
station  licensee  In  Clarksburg,  W.  Va. 

The  broadcaster's  lawyer  says,  "It's 
easier  for  a  station  to  comply  than 
argue." 

And  that  is  the  power  of  Government 
over  the  press  that  the  first  amendment 
was  designed  to  fight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  story  on  the  FCC  ruling 
that  appeared  in  Wednesday's  Wash- 
ington Star  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

FCC  Okts  Into  TV  News  Jtidcment 
(By  Stephen  M.  Aug) 

The  Federal  Communications  Commission. 
In  a  precedent-setting  decision,  today  or- 
dered a  small  West  Virginia  radio  station 
to  give  more  coverage  to  strip  mining. 

The  ruling  marks  the  first  time  the  FCC 
has  ordered  a  broadcaster  to  cover  a  par- 
ticular issue.  Historically,  the  commiaslon 
has  left  the  matter  of  news  judgment  up  to 
the  broadcaster. 

The  FCC  ruling,  by  a  7-0  vote,  was  aimed 
at  WHAR  In  Clarksburg,  W.  Va.  The  station 
had  refused  to  broadcast  a  tape  sent  by  Rep. 
Patsy  Mink,  D-Hawall,  opposing  strip  min- 
ing. The  tape  had  been  sent  as  an  answer  to 
a  ta|>ed  pro -strip  mining  message  sent  out 
by  the  VS.  CThamber  of  Commerce.  WHAR 
argued  that  since  it  hadn't  broadcast  the 
pro-strip  mining  message,  it  didn't  have  to 
air  the  other  side. 

Mink  filed  a  complaint,  along  with  the 
Environmental  Policy  C!enter  and  a  resident 
of  cnarksburg,  O.  D.  Hagedcx^.  They  com- 
plained that  the  station  has  an  obligation 
to  broadcast  all  controversial  Issues  of  pub- 
lic importance  to  a  community. 

The  complaint  dealt  with  a  generally -over- 
looked and  unenforced  section  of  the  VCC'n 
Fairness  Doctrine.  As  Interpreted  by  the 
commission,  the  doctrine  says  that  a  broad- 
caster must  cover  Important  Issues,  and 
when  the  Issues  are  covered,  presentation 
must  be  reasonably  balanced.  All  broadcast- 
ers are  aware  of  the  requirement  for  balance, 
which  the  FCC  frequently  enforces,  but  lit- 
tle has  been  said  about  a  broadcaster's  re- 
fusal to  cover  an  Issue.  In  fact,  the  FCC  In 
the  past  has  always  rejected  attempts  to  re- 
quire broadcasters  to  cover  specific  Issues. 

In  the  Clarksburg  case,  however,  the  FCC 
ssild  that  while  the  station  may  have  broad- 
cast some  wire  service  news  accounts  of  the 
strip  mining  issue;  it  has  never  shown  that 
it  had  dealt  with  the  local  ramifications  of 
strip  mining  or  l^lslation  that  would  put 
severe  restrictions  on  such  mining. 

William  P.  Bemton,  the  lawyer  represent- 
ing WHAR,  said  It  was  unlikely  his  client 
would  appeal  the  ruling.  "It's  a  very  Unpor- 
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taut  principle  of  law."  Bernton  said,  "but  It's 
a  principle  of  law  more  Important  to  a  net- 
work than  to  a  small  station  In  Clarksburg, 
W.  Va.  It's  easier  for  a  station  to  comply 
than  argue." 

Mr.  PROXMIRE.  Mr.  President,  It 
makes  no  difference  whatsoever  what  the 
Issue  is.  What  matters  is  that  the  PCC — 
an  agent  of  the  Government — has  or- 
dered a  member  of  the  so-called  free 
press  what  to  broadcast. 

So  this  broadcaster  has  to  put  on  the 
air  coverage  of  strip  mining. 

What  win  be  the  subject  of  the  next 
order? 

Did  it  make  any  difference  that  a 
Member  of  the  House  of  Representatives 
made  the  complaint?  I  do  not  know.  It  Is 
not  for  me  to  judge.  But  I  wonder  what 
would  have  been  the  result  if  Mrs.  Plain 
Jane  of  Clarksburg  had  made  the  com- 
plaint? 

I  raise  that  question,  not  in  ridicule, 
not  in  jest.  I  raise  it  because  of  the  na- 
ture of  the  first  amendment.  The  first 
tunendment  was  put  in  the  Constitution 
as  a  weapon  for  the  people  to  use  against 
their  Government. 

When  an  oflacer  of  the  Government 
can  complain  against  a  private  citizen, 
albeit  the  private  citizen  is  licensed  by 
the  Government,  and  the  Government 
can  order  that  private  citizen  to  dis- 
seminate an  idea  not  his  own,  then,  I 
say,  the  first  amendment  has  been  vio- 
lated. 

Yet.  the  PCC's  order  would  be  just  as 
dangerous  to  the  Constitution  if  a  Mem- 
ber of  Congress  had  not  been  the  com- 
plainant. 

The  fact  that  the  FCC  has  ordered 
both  sides  of  the  strip-mining  issue  to 
be  aired  may  ameliorate  the  constitu- 
tional problem  to  some.  But  to  me  It  Is 
exactly  the  same  as  If  the  order  had 
been  to  air  one  side  and  not  the  other. 

Any  order  by  the  Government  to 
broadcast  anything — even  though  that 
order  not  specify  the  exact  words  to  be 
used — is  obviously  in  violation  of  the  first 
amendment. 

And.  if  the  broadcaster  does  not  ap- 
peal— a  dangerous  precedent  could  be 
set.  What  broadcaster  will  dare  to  stand 
up  to  the  FCC  when  his  license  is  in 
danger. 

On  June  7,  the  PCC  issued  an  order 
telling  Star  Stations,  Inc.,  to  cease  op- 
erating radio  stations  WIFE-FM,  Indi- 
anapolis. KOIL  and  KOIL-FM  in  Omaha, 
and  KISN  in  Vancouver,  Wash.,  on 
September  2,  1976.  Those  are  the  stations 
denied  renewal  applications  on  Janu- 
ary 31,  1975,  because  of  "serious  miscon- 
duct." Among  that  serious  misconduct 
was  something  that  is  reprehensible — 
ordering  the  slanting  of  news  in  two  U.S. 
Senate  races.  But  Is  that  for  the  Govern- 
ment to  punish?  The  public  could  punish 
by  losing  faith  in  th°  stations'  news 
and  tuning  them  out. 

For  the  Government  to  punish  is  for 
the  Government  to  control  thought. 

What  other  Government  agency  can 
directly  order  a  business  to  stop,  to  cease 
operating?  Even  in  the  antitrust  mat- 
ters, where  corporations  are  found  guilty 
of  price  fixing  and  are  fined  millions  of 
dollars,  there  is  no  direct  order  to  stop 
functioning  as  a  business.  And  in  those 


antitrust  cases,  the  freedom  of  speech 
and  of  a  free  press — the  freedom  of 
thought — is  not  involved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  FCC's  news  release  on  the 
Star  Stations  case  be  printed  in  the 
Record  at  the  end  of  this  statement 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  PROXMIRE.  Mr.  President,  It  is 
time  that  the  meaning  of  the  first 
amendment  in  concrete  terms  be  de- 
bated. 

Liberties  are  eroded.  The  erosion  is 
getting  worse. 

When  the  landslide  comes  It  will  be 
fast. 

But  none  can  say  there  were  no  warn- 
ings. 

Exhibit  1 

Stab  Stations,  Inc.  Ordered  To  Cease 

Operating 

The  Commission  has  ordered  Star  Stations, 
Inc.,  parent  corporation  of  the  licensees  of 
waFE-FM,  Indianapolis,  KOIL  and  KOIL- 
PM,  Omaha,  and  KISN,  Vancouver,  Wash., 
to  cease  operating  the  stations  at  12:01 
A.M.,  local  time  September  2.  1976. 

Star  Stations  of  Indiana,  Inc.,  Is  licensee 
of  WIFE-PM;  Central  States  Broadcasting. 
Inc.,  Is  licensee  of  KOIL  and  KOIL-FM:  and 
Star  Broadcasting.  Inc..  is  licensee  of  KISN. 

On  January  31.  1975,  the  Commission 
denied  the  renewal  applications  for  the  sta- 
tions, including  WIFE(AM).  on  grounds  that 
serious  misconduct  had  occurred  in  the  oper- 
ation of  the  stations,  that  Star's  chief  stock- 
holder. Don  Burden,  was  Intimately  Involved 
In  the  misconduct,  and  that  Star  Stations 
must  be  held  responsible.  It  also  authorized 
continued  operation  of  the  stations  until 
30  days  after  final  disposition  of  appeal. 

Last  December  11.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
affirmed  the  Commission's  decision  without 
opinion.  On  May  23,  1976,  the  U.S.  Supreme 
Court  denied  Stars  request  for  review. 

The  mandate  of  the  Court  of  Appeals  was 
issued  June  3.  1976.  The  PCC  said  this  con- 
stituted "final  disposition  of  that  appeal"  as 
contemplated  by  its  January  31.  1975  action. 

However,  in  order  to  provide  a  reasonable 
^rlod  of  time  for  the  orderly  termination  of 
oi)eratlons.  the  PCC  gave  Star  90  days  to  con- 
tinue operation  of  the  stations  in  place  of 
the  30  days  originally  specified. 

The  Commission  said  the  stations'  call 
signs  would  be  deleted  when  operations  were 
terminated.  It  required,  however,  nighttime 
lighting  of  all  transmission  towers  until  they 
either  are  dismantled  or  rellcensed  for  radio 
transmission  purposes. 

Action  by  the  Commission.  June  2,  1976.  by 
Order.  Commissioners  Wiley  (Chairman), 
Lee.  Hooks.  Quello,  Washburn  and  Robinson. 

This  Is  an  unofficial  announcement  of  the 
Commission's  action.  Release  of  the  full  text 
of  the  Commission's  order  constitutes  official 
action.  See  MCI  v.  FCC.  515  P.  2d  385  (D.  C 
Clrc.   1975). 


qualities  that  we  need  In  our  public  life, 
and  qualities  for  which  we  will  remember 
Jim  Parley.  I  join  his  family  and  friends 
In  mourning  his  death. 


DEATH  OF  JAMES  FARLEY 

Mr.  MUSKIE.  Mr.  President,  Jim  Far- 
ley was  a  good  friend  and  a  good 
Democrat.  He  lived  a  life  of  service  to  his 
country  and  his  party.  As  a  young  man 
just  entering  politics,  I  admired  his 
forthrightness  and  integrity.  He  was  a 
model  for  many  of  us  In  those  exciting 
times.  As  anyone  who  knew  him  can  tes- 
tify, he  never  minced  words.  He  always 
said  what  he  thought,  and  he  always  did 
what  he  said  he  would  do.  These  are 


HEARINGS     ON    YOUNG     FARMERS 
HOMESTEAD  ACT 

Mr.  McGOVERN.  Mr.  President,  ear- 
lier today  the  Subcommittee  on  Agricul- 
tural Credit  and  Rural  Electrification  of 
the  Committee  on  Agriculture  and  For- 
estry held  initial  hearings  on  the  Young 
Farmers  Homestead  Act.  The  subcom- 
mittee heard  four  outstanding  witnesses 
who  gave  clear  and  constructive  evalu- 
ations of  the  legislation  and  made  valu- 
able suggestions  for  improving  the  provi- 
sions of  the  act. 

This  bill  is  cosponsored  by  17  members 
of  the  Senate,  many  of  whom  are  not 
members  of  the  Agriculture  Committee 
including  the  distinguished  majority 
leader  (Mr.  Mansfield).  For  their  infor- 
mation of  other  Senators  who  are  inter- 
ested in  the  progress  of  the  bill,  I  ask  that 
my  opening  statement,  the  statement  of 
Ben  Radcliffe,  president  of  the  South 
Dakota  Farmers  Union,  the  testimony  of 
C.  P.  Moore,  president  of  the  Northwest- 
em  National  Bank  of  Sioux  Falls.  SJD..  on 
behalf  of  the  American  Bankers  Associ- 
ation, the  statement  of  Charles  L.  Frasier 
of  the  National  Farmers  Organization, 
and  the  statement  of  C.  K.  Caldwell,  de- 
puty governor  of  the  Farm  Credit  Ad- 
ministration, be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening    Statement    of    Senator     George 
McGovERN 

I  am  pleased  today  to  open  hearings  on  a 
bill  which  in  a  relatively  short  time  has 
gained  widespread  interest  and  has  a  sizable 
constituency  throughout  the  agricultural 
community  of  the  nation — the  Young  Farm- 
ers Homestead  Act.  It  is  cosponsored  by  sev- 
enteen of  my  colleagues  in  the  Senate  and 
has  been  introduced  by  a  number  of  mem- 
bers in  the  House  of  Representatives. 

During  the  entire  span  of  my  public  life, 
I  have  talked  to  young  men  and  their  wives 
about  the  problems  they  were  having  in 
obtaining  sufficient  credit  to  buy  land.  This 
problem  of  preserving  and  enlarging  credit 
lines  for  land  acquisition  Is  possibly  the 
most  Important  question  facing  the  family 
farm  in  the  last  quarter  of  this  century.  If 
we  fall  to  respond  to  this  need  we  wUl  make 
the  family  farm  a  museum  piece  by  the  year 
2000.  There  Is  not  one  of  us  who  does  not 
know  of  the  Inroads  corporations  (agribusi- 
ness oriented  or  otherwise)  are  making  in  ac- 
quiring tUlable  acres.  There  Is  not  one  of 
us  who  does  not  view  with  alarming  growing 
tendencies  of  vertical  Integration  in  the  food 
chain.  But.  how  many  of  us  are  willing  to 
break  new  ground  in  the  conventional  con- 
cepts of  agricultural  credit? 

The  time  has  come  to  ask  hard  questions  of 
ourselves,  to  seriously  evaluate  our  dedica- 
tion to  traditional  concepts  of  rural  life,  if  In 
fact  we  Intend  to  give  more  than  lip  service 
to  them,  and  to  c^en  new  ground  where  past 
experience  Is  clearly  inadequate.  Commercial 
banks,  the  Farm  Credit  Administration,  and 
the  Federal  Land  Bank  System  have  been  the 
very  life  blood  of  our  rural  community  since 
days  of  early  settlement.  They  are  a  fraternity 
to  whom  we  shall  be  forever  grateful  and  to 
whom  thousands  of  farmers  owe  their  very 
Uvea.  For  those  reasons,  we  have  asked  them 
to  Join  with  lis  in  seeking  solutions  to  new 
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problems.  I  am  grateful  to  them  for  their 
willingness  to  appear  as  witnesses  and  share 
with  us  their  own  responsiveness  to  the  needs 
they  recognize. 

As  an  official  member  of  this  Committee.  I 
travelled  last  fall  to  the  nearby  Province  of 
Saskatchewcm  to  examine  a  program  they 
were  operating  to  encoiirage  young  fanners 
and  to  assist  them  In  maintaining  a  con- 
tinuity of  occupancy  of  a  tract  of  land  from 
one  generation  to  the  next.  Though  the 
Canadian  Experiment  is  based  on  a  number 
of  factors  that  may  not  be  compatible  with 
our  concept  of  land  tenure.  I  did  find  suffi- 
cient merit  in  the  program  to  start  thinking 
of  ways  Its  best  features  could  be  Imple- 
mented In  America.  The  experience  In  Itself 
made  me  resolve  to  redouble  my  own  efforts 
to  try  to  come  up  with  some  Innovative  re- 
sponses to  those  young  farmers  to  whom  I 
bad  in  the  past  only  been  able  to  offer  en- 
couragement and  best  wishes.  Thus,  on  Octo- 
ber 30th  of  last  year,  I  introduced  the  Young 
Farmers  Homestead  Act.  It  was  viewed  with 
enthusiasm  In  most  circles  and  coolness  In 
others.  It  did  In  all  circles  provide  the  forum 
for  which  it  was  Intended — to  create  a  na- 
tional dialogue  on  a  pressing  national  issue. 

I  want  all  to  understand  that  I  do  not  view 
the  proposal  I  have  made  to  be  Inviolate; 
difficult  problems  demand  extended  scrutiny, 
expert  evaluation,  and  careful  analysis.  We 
are  here  today  for  that  purpose,  we  meet  in 
that  spirit,  and  we  unite  In  that  concern.  TO 
those  who  say  there  Is  no  problem  or  to  those 
who  say  methods  of  the  past  can  continue  to 
furnish  us  with  a  secure  future,  I  say  we 
must  all  accept  our  share  of  the  responsi- 
bility for  the  future  of  the  U.S.  family  farm. 
To  those  who  want  to  tread  new  ground,  I 
say  "Welcome."  Let  us  solve  new  problems  In 
the  manner  those  who  went  before  us  rose  to 
meet  new  challenges. 

My  office  has  received  over  a  thousand 
letters  endorsing  the  legislation  and  we  have 
distributed  over  8.000  reprints  from  the  Con- 
gressional Record  at  the  time  the  bill  was 
introduced.  As  I  have  traveled  about  the 
country.  I'm  often  surprised  to  be  asked  as 
many  questions  about  this  bill  as  I  am.  say, 
about  the  situation  In  the  Middle  East.  Nu- 
merous publications  have  written  and  edi- 
torialized on  the  Act.  For  purposes  of  the 
record,  I  submit  these  articles  of  support  and 
comment  and  request  they  be  printed  as  part 
of  the  proceedings  of  these  hearings. 

Prior  to  hearing  testimony  let  me  announce 
that  the  Independent  Bankers  Association 
has  expressed  a  willingness  to  testify  but,  \in- 
fortunately.  Its  leadership  is  engaged  in  a 
week  long  conference  elsewhere  on  some  of 
the  same  problems  we  are  discussing  here  to- 
day. For  that  reason  I  ask  that  the  record  of 
these  hearings  be  kept  open  for  a  period  of 
two  weeks  so  that  group  and  others  who  wish 
to  file  statements  will  have  the  opportunity 
to  do  so. 

Statement  of  Ben  Radcliffe 

Chairman  McOovem  and  Members  of  the 
Suboonamittee : 

My  name  is  Ben  Radcliffe.  I  am  Chairman 
of  the  Executive  Board  of  the  National 
Farmers  Union  and  President  of  the  South 
Dakota  Farmers  Union,  our  State's  largest 
farm  organization.  I  also  own  a  farm  In 
Spink  County,  South  Dakota,  which  I 
operated  prior  to  my  election  as  Farmers 
Union  President.  My  current  residence  Is  In 
Huron,  South  Dakota. 

I  sincerely  appreciate  this  opportunity  to 
testify  here  today  before  this  Agricultural 
Credit  and  Rural  Electrification  Subcommit- 
tee of  the  Senate  Agriculture  Committee.  I 
consider  It  a  real  honor  to  appear  here  to 
urge  your  favorable  action  on  the  Young 
Parmer  Homestead  Act,  S.  2589,  Introduced 
by  our  State's  great  senior  United  States 
Senator,  George  McOovem. 
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One-hundred  and  fourteen  years  ago. 
President  Abraham  Lincoln  signed  the  orig- 
inal Homestead  Act  of  1862.  His  goal,  and 
the  goal  of  Congress,  was  to  open  up  the 
Great  Plains  to  settlement.  But,  the  Home- 
stead Act  also  reaffirmed  a  continuing  federal 
commitment  to  family  fanmng.  Lincoln 
knew  that  Independent  family  farmers  were 
the  backbone  of  the  Republic  tmd  In  multi- 
plying the  numbers  of  family  farmers,  he  was 
miUtlplylng  the  strength  of  these  United 
States. 

Over  the  next  30  years  or  so,  the  Home- 
stead Act  offered  to  millions  of  native  Ameri- 
cans and  European  immigrants  the  oppor- 
tunity to  own  and  operate  their  own  farms. 
And,  In  what  was  to  become  South  Dakota, 
family  farming  became  a  way  of  life. 

But,  today  that  way  of  life  is  being 
threatened  as  never  before.  Statistics  from 
the  U.S.  Agricultural  Census  show  that  our 
State  has  lost  about  1.000  farms  per  year  for 
at  least  the  last  ten  years.  Recently  that 
rate  has  declined  a  bit.  Mostly  because  we 
now  have  fewer  fanners  left  to  lose  and 
because  off-farm  employment  opportunities 
are  few. 

In  the  l970's  it  has  become  next  to  Impos- 
sible for  a  young  farmer  to  get  Into  agricul- 
ture. In  South  Dakota — as  across  the  Na- 
tion— ^the  aspiring  young  farmer  Is  faced  with 
a  triple  obstacle — Inadequate  and  unstable 
farm  prices,  accompanied  by  escalating  pro- 
duction costs  and  soaring  land  values. 

Rising  farm  land  values  are  making  It 
increasingly  difficult  for  farm  families  to  pass 
their  land  on  from  one  generation  to  the 
next.  The  burden  of  an  out-dated  estate  tax 
system  often  means  that  a  portion  of  the 
family  farm  must  be  sold  to  meet  Federal 
and  State  estate  taxes.  And  this  may  mean 
that  the  deceased  farmer's  son  or  daughter 
is  left  with  an  uneconomic  unit,  unable  to 
support  a  family. 

If  rising  land  prices  make  It  difficult  to 
Inherit  land,  they  make  It  virtually  Impos- 
sible for  young  farmers  to  get  started  with- 
out the  aid  of  a  wealthy  relative. 

South  Dakota  Farmers  Union  recently  con- 
ducted a  survey  which  revealed  land  prices 
ranging  anywhere  from  a  low  of  $30  per  acre 
up  to  $1,300  per  acre.  The  average  price  was 
approximately  $320.  And,  I  believe  It  should 
be  pointed  out  that  by  national  standards, 
much  of  this  land  could  be  classified  as 
seml-artd.  While  these  prices  are  for  South 
Dakota,  the  situation  Is  much  the  same  else- 
where across  the  United  States.  If  anything, 
it  is  more  aggravated  in  eastern  and  southern 
states. 

It  should  be  obvious,  then,  that  the  availa- 
bility of  credit  is  crucial  to  the  future  of  any 
young  farmer  who  aspires  to  own  his  own 
land.  But  the  current  situation  In  South 
Dakota  could  only  be  described  as  grim. 

Last  summer,  when  we  surveyed  the  avalla- 
farm  land — unless  he  can  get  substantial 
help  from  a  father  or  other  relative. 

We  found  that  only  the  Federal  Land  Bank 
and  the  Farmers  Home  Administration  are 
willing  to  make  long  term  loans  for  the  pur- 
chase of  land.  But,  even  they  Indicated  In- 
ability to  provide  full  funding.  Both  Insti- 
tutions told  us  that  the  young  farmer  would 
need  to  get  additional  help  from  private 
banks  and  suggested  getting  a  relative  to 
help  out. 

A  second  conclusion  of  the  Farmers  Union 
survey  showed  that  beginning  farmers  are 
subjected  to  a  higher  rate  of  Interest  than 
that  facing  established  farmers.  The  aver- 
age Interest  rate  totalled  about  nine  percent. 
We  further  investigated  the  credit  ob- 
stacles lying  in  the  path  of  young  farmers 
through  a  maUed  survey  of  young  South 
Dakota  farmers  which  we  conducted  early 
this  year  (see  summary  attached).  We  were 
particularly  Interested  In  the  credit  experi- 


ences of  the  young  farmers  and  their  feelings 
toward  the  leading  sources  of  credit  for  pur- 
chase of  land:  the  Federal  Land  Bank  and 
the  FHA. 

Of  the  553  farmers  who  responded  to  the 
survey,  63  percent  reported  they  had  at- 
tempted to  borrow  money  for  purchase  of  a 
farm.  Of  those  who  attempted  to  borrow 
money,  64  percent  had  gone  to  the  FHA 
while  29  percent  had  attempted  to  borrow 
through  the  Federal  Land  Bank.  More  than 
half  had  also  attempted  to  secure  a  loan  at 
other  local  lending  Institutions.  Many  of 
these  young  farmers  should  have  been  In  a 
better  position  to  borrow  than  a  beginning 
farmer  starting  from  scratch,  since  67  per- 
cent already  owned  at  least  some  land. 

The  responses  of  those  young  fanners  who 
had  their  loan  requests  turned  down  to  give 
a  good  Indication  of  the  Inadequacies  of  the 
current  farm  credit  system  In  the  United 
States. 

Again  and  again  young  farmers  reported 
being  turned  down  because  the  FHA  or 
Land  Bank  couldn't  or  wouldn't  loan  the  fxiU 
amount  needed. 

One  young  farmer  reported  that  he  was 
approved  for  a  loan  by  the  FHA,  but  their 
appraisal  was  $90  per  acre  under  what  the 
land  sold  for  and  he  couldnt  raise  the  addi- 
tional $14,000. 

Others  told  us  the  FHA  refused  to  take  a 
chance  on  them  since  they  were  attempting 
to  start  from  scratch.  Another  young  farmer 
said  the  FHA  had  told  him  they  were  out  of 
money  and  19  people  would  already  be  In  line 
ahead  of  him  when  some  funds  did  become 
available. 

More  than  200  young  farmers  also  took 
time  to  give  us  their  opinion  of  the  Farmers 
Home  Administration.  Those  opinions  were 
mixed,  but  the  prevalent  sentiment  was  criti- 
cal of  both  the  FHA's  attitude  toward  be- 
ginning farmers  and  Its  InabUlty  to  provide 
adequate  funding. 

One  young  farmer  told  us,  and  I  quote: 
"My  opinion  of  FHA  Is  that  you  have  to  own 
land  or  have  enough  cattle  to  back  you  up  or 
they  won't  loan  you  any  money.  They  don't 
give  you  a  chance." 

Those  young  farmers  who  had  a  favorable 
opinion  of  FHA  noted  that  the  agency  Is 
often  much  too  slow  In  approving  loans. 

In  offering  criticism  of  today's  farm  lend- 
ing Institutions,  we  are  not  telling  you  that 
they  are  not  needed  and  that  they  do  not 
provide  a  vital  service  to  rural  America.  They 
are  and  they  do.  What  we  are  attempting  to 
get  across  Is  our  conviction,  based  on  what 
we  have  learned  from  farmers  from  through- 
out our  State,  that  the  FHA,  the  Federal 
Land  Bank  and  other  Institutions  are  not 
doing  the  full  Job — that  for  one  reason  or 
another  they  are  unable  to  ftilly  meet  the 
growing  credit  needs  of  today's  young  farmer 
and  they  are  especially  deficient  In  their 
ability  to  assist  the  b^lnnlng  farmer  who 
Isn't  already  backed  up  by  land  and  ma- 
chinery. 

But,  perhaps  one  of  the  most  significant 
statistics  resulting  from  our  survey  of  young 
farmers  was  this — fuUy  93  percent  of  these 
beginning  farmers  hope  to  eventually  own 
their  own  farms.  To  me  that  seems  to  be 
clear  testimony  that  family  farming  can 
survive  as  a  way  of  life  in  South  Dakota — 
provided  that  we  as  a  Nation  are  willing  to 
make  sure  young  farmers  have  the  opportu- 
nity they  need  to  get  a  start. 

It  was  that  belief,  along  with  the  sollc 
endorsement  of  the  Saskatchewan  Land  Banl 
concept  voiced  by  South  Dakota  Parmer* 
Union  delegates  at  our  State  convention  In 
Huron,  that  led  us  to  support  Senator  Mc- 
Oovem's  Young  Farmer  Homestead  Act.  It 
also  led  us  to  work  for  passage  of  the  South 
Dakota  Homestead  Lands  Act  In  Pierre. 

We  are  convinced  that  a  new  aJternative  to 
present  systems  of  farm  financing  and  pres- 
ent sources  of  farm  credit  Is  needed.  And  we 
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are  convinced  that  the  basic  concept  of  gov- 
ernment aid  to  beginning  farmers  developed 
In  the  Caiuidlan  province  of  Saskatchewan 
and  adapted  to  the  United  States  In  Senate 
Bill  2589.  can  provide  that  alternative. 

There  are  several  features  of  the  Young 
Farmers  Homestead  proposal  which,  we  be- 
lieve, can  make  It  successful  In  enabling 
young  couples  to  begin  farming  with  some 
strong  prospects  for  success: 

1.  The  creation  of  a  Federal  Farm  Assist- 
ance Corporation,  which  could  purchase 
family-sized  farm  and  ranch  units  at  price 
appraisals  made  by  the  USDA  Farmers  Home 
Administration,  would  help  keep  the  land 
from  being  acquired  by  corporations  or  In- 
vestors not  Intending  to  farm  the  land 
themselves. 

2.  The  leasing  of  these  farms  by  the  Fed- 
eral Farm  Assistance  Corporation  to  de- 
serving and  qualified  young  farmers  for. 
periods  of  two  to  five  years  would  make  It 
possible  for  these  persons  to  get  started  In 
farming  without  the  huge  down  payment 
associated  with  purchasing  a  farm  today. 

3.  The  period  of  two  to  seven  years  during 
which  the  young  farmer  would  lease  the  land 
would  enable  him  to  establish  the  equity 
which  would  be  helpful  to  him  In  exercis- 
ing the  option  to  buy  the  land.  The  equity 
established  under  this  proposal  would  facili- 
tate the  financing  of  the  purchase  of  the 
land,  through  the  Farmers  Home  Adminis- 
tration, the  Federal  Land  Bank  system, 
through  regulation  commercial  channels 
or  through  private  sources. 

4.  Since  the  Federal  Farm  Assistance  Cor- 
poration would  issue  bonds,  debentures  or 
notes  to  raise  the  capital  for  purchase  of 
farm  land  and  because  the  corporation  would 
recover  the  investment  plus  the  major  part 
of  the  appreciation  of  land  values  during 
the  period  of  leasing,  there  would  be  no  net 
cost  to  the  federal  government  eventually  In 
operating  this  program. 

5.  The  limitation  on  appraised  value  of 
units  which  could  come  under  this  program 
($200,000)  would  tend  to  encourage  family- 
size  buildings. 

It  has  been  asserted  by  the  opponents  of 
this  plan  that  It  would  somehow  result  in 
widespread  government  ownership  of  United 
States  farm  land.  Nothing  could  be  further 
from  the  truth.  Farmers  Union  has  alwajrs 
been  committed  to  private  ownership  of  the 
land  by  independent  family  farmers.  We  are 
supporting  the  Voung  Farmer  Homestead 
Act  because  it  will  strengthen  private  owner- 
ship and  the  family  farm  system — the  very 
basis  of  our  American  free  enterprise  system. 

It  is  also  claimed  by  opponents  that  the 
Saskatchewan  program,  which  was  the  orig- 
inal model  for  both  Senator  McOovem's  bill 
and  the  South  Dakota  Homestead  proposal, 
provides  "special  favors"  for  what  one  critic 
called  "worthless  bums." 

Farmers  Union  members  have  always  felt 
that  there  should  be  no  stigma  attached  to 
being  a  small  farmer.  Indeed,  when  South 
Dakota  Farmers  Union  members  went  to 
Saskatchewan  they  found  the  young  farm 
families  Involved  in  the  Land  Bank  program 
to  be  decent,  likeable  and  upstanding. 

CONCLUSION 

What  we  are  faced  with  today  is  a  nation- 
al crisis.  A  crisis  in  land  tenure.  Unless  we 
act  soon  the  family  farm  system  that  has 
served  America  so  well  may  soon  be  phased 
out  of  existence. 

Potentially  as  important  as  It  could  be. 
the  Young  Farmer  Homestead  Act  alone 
would  not  be  the  total  answer  to  the  plight 
of  the  family  farmer — we  need  tax  reform — 
we  need  reform  of  our  outdated  estate  tax 
system— we  need  international  commodity 
agreements — we  need  a  national  policy  on 
food. 

In  this  bicentennial  year,  what  more  ap- 
propriate gesture  could  we  make  then  to  re- 
new our  national  commitment  to  Independ- 


ent family  agriculture.  I  ask  you  to  support 
the  Young  Farmer  Homestead  Act. 
Thank  you. 

Summary:    Young    Farmer    Survey 

1.  Average  Age  =  32 .69. 
Approximately  3,000  questionnaires  sent  to 

members    and    non-members.    553    returned 
the  questionnaire  for  a  return  rate  of  18.4%. 

2.  Counties  represented:  Aurora,  Beadle, 
Bennett,  Bon  Homme,  Brookings,  Brown, 
Brule.  Buffalo.  Butte.  Charles  Mix.  Clark, 
Clay,  Codington.  Corson,  Davison.  Day.  Deuel, 
Douglas,  Edmunds,  Pall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Hanson, 
Harding,  Hughes.  Hutchinson,  Hyde.  Jack- 
son, Jerauld.  Jones.  Kingsbury.  Lake.  Law- 
rence. Lincoln.  Lyman.  McCook,  Marshall. 
Meade.  Miner.  Minnehaha.  Moody,  Penning- 
ton. Perkins,  Potter.  Roberts,  Sanborn,  Shan- 
non. Spink,  SiUly,  Tripp,  Turner.  Union.  Wal- 
worth, Yankton,  Ziebach:  Boyd  County,  Ne- 
braska; Richland  County.  North  Dakota. 

3.  Are  you  in  a  farming  partnership?  Yes  = 
208  or  41%;  No  =  301  or  59%. 

4.  Do  you  rent  land?  Yes  =  431  or  81%; 
No  =101  or  19%. 

Average  acreage  rented  (of  those  only  rent- 
ing) =  646.38. 

Average  acreage  rented  (who  also  own 
land)  =561.36. 

Total  acreage  rented  =  250,227.83.  Average 
total  rented  =  588.77. 

About  half  of  all  respondents  who  Indi- 
cated that  they  rent  were  on  some  type  of  a 
share  crop  basis  for  at  least  part  of  their 
acreage. 

The  average  cash  rent  being  paid  by  the 
recipients  Is  914.60  per  acre.  The  rental  rates 
ranged  from  a  low  of  $1.50  per  acre  to  a  high 
of  $60.00  per  acre. 

5.  Do  you  own  land?  Yes  =  369  or  67%; 
No=178  or  33%. 

Average  acreage  owned  (of  those  also  rent- 
ing) ^543.01  acres. 

Average  acreage  owned  (of  those  who  only 
own)  =663.02  acres. 

Total  acreage  owned  =  210.756.80  acres. 

Total  acreage  farmed  (rented,  owned,  or 
both)  =460,984.63  acres. 

Average  total  acreage  farmed  =  891.65  acres. 

6.  Is  this  amount  adequate  for  farming  in 
your  area?  Yes  =  227  or  46%;  No  =  265  or 
54%. 

7.  If  you  have  purchased  land,  when  did 
you  buy? 

Ranged  from  1954  to  1975,  largest  number 
of  purchases  =1973.  average  =  1970. 

8.  In  percentages,  how  much  did  you  have 
to  put  down  on  the  land? 

Average  amount  down  =  25%. 

9.  Do  you  desire  to  own  farmland?  Yes  = 
511  or  93%;  No  =  40or  7%. 

10.  What  are  average  land  prices  In  your 
area? 

Average  price  per  acre  =  $320.25. 
Prices  ranged  from  $30  per  acre  to  $1,300 
per  acre. 

11.  Is  there  land  for  sale  in  your  area? 
Yes  =  335  or  64%;   No  =  186  or  367e. 

12.  Have  you  ever  attempted  to  secure 
money  for  the  purchase  of  a  farm?  Ye8  = 
328  or  63%;  No  =  196or37%. 

13.  Did  you  try  at  a  federal  agency  (FHA 
or  Land  Bank)?  Yes=(PHA)  245  or  64%. 
(Land    Bank)    113   or   29%;    No  =  37  or   7%. 

14.  Did  you  try  at  other  Institutions,  lo- 
cally? Yes  =168  or  63%;  No  =  150  or  47%. 

Sources  mentioned:  P.C.A..  Local  Bank(s), 
Individuals. 


Testimony  of  C.  P.  (Buck)  Moore 
My  name  Is  C.  P.  (Buck)  Moore.  I  am  pres- 
ident of  the  Northwestern  National  Bank  of 
Sioux  Falls,  South  Dakota,  and  I  am  here 
today  as  a  member  of  the  Executive  Com- 
mittee of  the  Agricultural  Bankers  Associa- 
tion. I  have  been  directly  involve^:  in  agri- 
cultural lending  for  26  years  with  all  but  the 
first  two  of  these  years  as  an  agricultural 


banker.  The  bank  L  am  associated  with  has 
$260  million  In  deposits,  ranks  24th  among 
the  top  100  agricultural  bank  lenders,  and 
serves  several  communities  in  southeastern 
South  Dakota,  all  of  which  have  an  agri- 
cultural-based economy. 

The  American  Bankers  Association  is  a 
national  trade  association  to  which  91  per- 
cent of  the  nation's  14.700  banks  belong. 
Our  Industry  Is  vitally  Interested  in  agricul- 
ture. This  is  demonstrated  by  the  fact  that 
one-half  of  the  banks  are  in  communities 
of  less  than  5.000  population.  Eight  out  of 
ten  banks  make  agricultural  loans,  which 
totaled  over  $26  billion  at  the  beginning  of 
this  year.  As  an  agrlcultviral  banker  I'm 
pleased  to  have  the  opportunity  to  speak  to 
you  about  the  future  of  farm  credit  with 
special  focus  on  its  availability  to  young  peo- 
ple entering  agriculture 

I  should  like,  first,  to  state  some  general 
beliefs  about  agriculture  and  the  opportu- 
nities for  young  people;  second,  comment  on 
the  Young  Farmers  Homestead  Act  of  1975; 
and  third,  outline  an  action  agenda  to  as- 
sure management  and  ownership  succession 
for  agricultural  production. 
agriculture   and   opportunities  for   youko 

PEOPLE 

Our  type  of  family  farm  agriculture  has 
been  excellent  for  this  country.  It  serves  all 
segments  well,  probably  more  efficiently  than 
anywhere  else  In  the  world.  This  structure 
needs  to  be  preserved.  To  do  so.  we  must 
ensure  that  young  people  are  able  to  move 
Into  agricultural  production  with  a  reason- 
able opportunity  for  success.  We  must  con- 
tinually find  ways  to  maintain  a  competitive, 
individual  entrepreneurshlp  environment  as 
the  best  method  to  maximize  our  country's 
agricultural  production  efficiency.  And  this 
means  opportunities  In  farimng  and  ranch- 
ing must  be  at  least  equal  to  other  business 
opportunities  facing  young  men  as  they 
choose  a  life's  work. 

There  are  several  ways  today  by  which 
young  people  are  able  to  start  farming  and 
ranching.  Some  begin  by  part-time  croppUng 
or  livestock  operations  while  continuing  to 
earn  their  family  living  needs  by  off-the- 
farm  Jobs.  Others  begin  by  "partnering"  with 
relatives  and  gradually  "buytag"  or  acquir- 
ing enough  equity  to  go  on  their  own.  Still 
others  negotiate  "start-up"  loans  from  con- 
ventional lenders,  relying  on  the  guarantee 
of  the  father  or  some  other  responsible  In- 
dividual to  provide  lender's  security. 

Some  young  people  use  combinations  of 
banks.  Insurance  companies,  Farmers  Home 
Administration  (FmHA) .  Federal  Land  Bank, 
and  private  Individual  sources.  An  example 
would  be  a  young  couple  who  have  the  desire 
and  ability  to  meet  the  management  re- 
quirements but  very  little  capital.  Basically 
they  need  to  carry  a  loan  which  gives  them 
the  necessary  equipment  and  breeding  live- 
stock and  first-year  operating  expenses  un- 
til income  starts  to  flow.  The  land  unit  would 
probably  be  leased  on  a  crt^-share  basis. 
Purchase  of  land  Is  not  necessary  and  per- 
haps not  wise  until  the  basic  operation  ts 
going  and  the  necessary  cash  flow  for  land 
debt  servicing  Is  available.  Further,  the  cou- 
ple may  not  want  to  tie  themselves  to  the 
debt  on  land  until  they  have  had  several 
years  of  operating  experience. 

Under  these  conditions  the  FmHA  might 
set  up  intermediate-term  credit,  using  a  term 
of  up  to  seven  years  repayment,  which  would 
provide  for  the  purchase  of  assets  held  as 
personal  property — brood  cows,  machinery, 
vehicles,  and  so  forth.  Collateral  for  this  loan 
would  be  these  same  assets  as  well  as  the 
annual  crop  and  livestock  Increase.  Then,  to 
meet  operating  expenses,  a  local  bank  might 
extend  a  loan  based  on  the  FmHA  subordi- 
nation to  their  lien  on  the  crop  and/or  live- 
stock Increase  to  give  necessary  ccdlateral 
support  to  the  loan.  This  would  allow  an  "In 
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and  out"  seasonal  line  and  first  call  on  re- 
payment to  the  extender  of  the  production 
expenses.  This  particular  kind  of  arrange- 
ment has  worked  well  on  many  occasions, 
but  requires  a  three-way  cooperative  effort 
among  the  bank,  FmHA.  and  the  young 
farmer/rancher  couple. 

Another  variation  might  be  a  Joint  ap- 
proach to  land  financing  when  the  young  op- 
erator is  ready  to  buy.  The  Federal  Land 
Bank  might  carry  the  first  Hen  on  the  land 
and  the  FmHA  a  second  lien,  with  the  total 
financing  being  100  percent  of  the  agreed 
upon  value.  The  Individual  seller  might  also 
be  In  a  subordinated  position  under  certain 
circumstances. 

The  Federal  Land  Bank  has  a  deferred  pay- 
ment plan — Interest  only  for  the  early  years 
with  an  amortization  schedule  that  may  be 
as  low  as  50  percent  of  the  debt  paid  at  the 
end  of  the  term.  The  FmHA  has  a  40-year 
repayment  program.  Insurance  companies 
are  also  an  important  lender  In  some  regions 
in  providing  long-term  farm  credit.  This 
combination  of  credit  can  be  a  useful  tool 
In  the  acquisition  of  land.  Under  proposed 
legislation  which  would  increase  the  FmHA 
individual  loan  limits,  the  benefits  of  the 
program  to  the  agricultural  community 
would  be  enhanced. 

Innovative  future  planning  in  agricul- 
tural lending  to  develop  a  system  where  a 
portion  of  land  debt  might  be  more  per- 
petual than  we  have  seen  in  the  past  would 
allow  more  ownership  capital  growth  for 
funding  the  balance  of  the  personal  property 
assets  needed  in  production.  This  arrange- 
ment would  be  similar  to  bonded  debt  han- 
dled by  a  large  company. 

All  lenders — insurance  companies.  Federal 
Land  Bank  Aseoclations,  Production  Credit 
Associations,  and  banks— can  do  more  to 
help  finance  young  farmers.  It  only  takes  an 
attitude  change,  solid  educational  effort  on 
the  methods  and  tools  presently  available, 
and  some  research  and  develc^ment  to  make 
Improved  changes  with  an  existing  lending 
program. 

One  of  the  things  that  concerns  me  most, 
in  view  of  the  many  sources  of  credit  avail- 
able to  the  young  farmer  today,  is  that  he 
must  be  careful  not  to  get  himself  into  debt 
too  far.  Loss  through  adverse  weather  or  un- 
favorable market  conditions,  coupled  with  a 
large  capital  debt,  can  become  unmanage- 
able. The  lender  must  be  willing  to  spend  the 
extra  time  in  helping  to  put  together  short- 
and  long  term  goals  and  In  evaluating  the 
young  farmer's  projections  for  the  future. 

The  positive  and  negative  aspects  of  fi- 
nancing the  young  farmer  must  be  looked 
at.  On  the  negative  side,  we  see  lack  of  ex- 
perience, shortage  of  collateral,  no  past  rec- 
ord to  Indicate  trends  in  business  or  man- 
agement capability,  or  lack  of  mature  Judg- 
ment. On  the  positive  side,  we  see  youth, 
energy,  intelligence,  better  planners  than 
their  fathers,  innovators  in  modem  tech- 
nology, and  progressive  thinkers.  A  lack  of 
financial  stability  makes  it  mandatory  that 
projections  and  cash  flow  be  used  in  deter- 
mining the  profitability  of  the  business. 
Qualified  bank  personnel  supervision  at  the 
outset  is  a  must  until  the  young  farmer 
gains  enough  experience  to  continue  on  his 
own. 

It  is  assumed  by  many  that  one  must  have 
a  very  large  capital  base  to  start  farming  or 
ranching.  This  is  simply  not  true.  Young 
farmers  know  that  they  have  to  start  out 
with  some  kind  of  a  base,  and  nuiny  use  vari- 
ous means  to  acquire  it:  rented  land,  using 
machinery  in  exchange  for  labor,  wife  work- 
ing at  an  outside  Job,  small  labor  Intensive 
hog  farrowing  operations,  winter  Job,  grow- 
ing light  calves  (takes  a  lot  of  care)  which 
a  larger  operator  cannot  provide.  For  these 
kinds  of  operators  who  have  the  initiative, 
enthusiasm,  and  imagination  that  It  takes  to 
grow,  opportunities  will  present  themselves 


the  way — opportunities  to  buy  land  and 
equipment  based  on  their  ability  to  expand 
their  credit  lines.  They  should  use  credit  as 
a  tool,  not  as  a  crutch.  They  should  not  use 
an  overextended  line  of  credit  to  begin  their 
farming  operations. 

As  we  Improve  our  programs  for  financing 
young  farmers,  we  should  recognize  these 
points. 

Farming  in  the  short  run  can  be  a  rela- 
tively high  risk  business. 
There  is  a  need  for  some  capital  base. 
The  capital  base  will  vary:   It  may  be  a 
farmer's   ability,   leased   assets,    outside   in- 
come. Dad's  help  or  other's. 

Banks  and  other  lenders  need  to  make  a 
commitment  to  finding  satisfactory  methods 
and  funds  to  start  capable  young  farmers  in 
agriculture. 

The  banker  must  be  qualified,  with  an  ex- 
pertise in  agriculture,  to  do  the  Job. 

It  takes  patience,  understanding,  and 
sound  planning  on  the  part  of  the  banker 
or  other  lenders. 

Farming  cannot  be  Just  a  "way  of  life" — ^it 
must  be  profit  oriented. 

The  young  farmer  wants  and  should  have 
living  conditions  on  a  par  with  what  other 
business  opportunities  provide. 

Getting  together  with  a  young  farmer  will 
be  a  long  and  gratifying  romance. 

Young,  successful  farmers  are  good 
planners. 

Financing  young  farmers  is  an  investment 
in  the  future. 

An  increasing  number  of  young  people  are 
coming  back  into  farming. 

This  final  point  is  significant.  We  had  the 
opportunity  last  November  at  our  National 
Agricultural  Conference  to  hear  Dr.  D.  B. 
Vamer.  president  of  the  University  of  Ne- 
braska. He  gave  an  excellent,  optimistic  ad- 
dress on  the  opportunities  for  young  people 
in  agriculture.  Dr.  Vamer  reported  the  re- 
sults of  a  survey  done  by  14  mldwestern  col- 
leges of  agriculture  which  showed  that  in 
1974,  24  percent  of  the  graduates  returned 
to  the  business  of  production  agriculture. 
He  pointed  out  that  this  was  a  surprising 
finding,  since  a  short  5  years  earlier  a  com- 
parable survey  found  that  only  10  percent 
finishing  agricultural  college  went  back  to 
farming. 

It  is  gratifying  that  there  are  people  In 
goverrmient,  the  financial  world,  and  agri- 
cultural conununities  making  an  effort  to 
meet  the  challenge  of  the  increasing  di- 
lemma of  providing  high  risk  capital  for 
young  people  m  agriculture.  We  need  to  find 
ways  for  the  risk  to  be  shared  by  all.  These 
young  people  need  o\ir  assistance.  But,  above 
all,  we  need  them — young  people  In  the  busi- 
ness of  farming  for  the  future. 
To  summarize: 

There  are  tools  available  to  finance  young 
farmers — however  we  need  to  be  more  inno- 
vative. 

Success  in  financing  young  fanners  results 
from  identifying  those  who  can  truly  man- 
age their  business  and  are  motivated  to  do 
so;  and  offering  a  "credit  package."  Including 
planning  for  short-,  totermedlate-.  and  long- 
term  credit,  that  is  structured  so  that  the 
cash  fiow  which  the  young  farmer  will  nor- 
mally generate  will  service  the  debt. 

Periodic  farm  visits  by  the  lender  help  to 
establish  credltabllity  and  demonstrate  the 
lender's  Interests  In  the  farm  family's  future 
success. 

The  use  of  the  FmHA  programs,  along  with 
the  bank's  system,  helps  our  "batting  aver- 
age" for  successfully  financing  young 
farmers. 

Failure  on  the  part  of  the  young  farmer 
is  generally  due  to: 
Lack  of  management  ability. 
Overextension  of  credit  resulting  from 
merchant  credit  which  tlie  bank  Is  not 
aware  of,  or  the  bank's  falling  to  face  up  to 
a  critical  loan  situation  before  it  Is  In 
trouble. 


Neglecting  to  completely  analyze  the  loan 
request  bo  that  the  total  needs  are  not  de- 
tennned  or  the  re{>ayment  program  not  prop- 
erly evaluated— usually  resulting  in  over- 
estimating repayment  and  xinderestlmating 
expenses. 

A  general  lack  of  attenticm  to  business  on 
the  part  of  the  farmer /rancher  and  lack  of 
Interest  on  the  part  of  the  lender. 

YOUNG  FARMERS  HOMESTEAD  ACT  OF  1975 

I  have  attempted  to  point  out  that  the 
basic  tools  are  available  to  aid  young  people. 
However,  some  definite  steps  should  be  taken 
by  Congress  to  increase  the  effectiveness  of 
these  tools.  I  will  cite  these  actions  in  a 
moment,  but  before  doing  so,  I  would  like 
to  make  a  few  observations  about  the  Young 
Farmers  Homestead  Act  proposal. 

The  objective  of  this  proposal  is  highly 
commendable.  It  has  been  helpful  in  creating 
a  dialogue  as  to  the  requirements  of  young 
people  entering  farming.  We  urge  this  com- 
mittee to  continue  Its  review  of  the  oppor- 
tunities for  young  people  entering  agricul- 
ture. 

Two  major  basic  concerns  about  this  pro- 
posal are: 

1.  We  believe  it  is  economically  imsound 
for  the  federal  government  to  compete  in 
the  marketplace  for  a  scarce  resource — 
farmland.  We  are  concerned  about  the  In- 
flationary effect  on  farmland.  High  and  rapid- 
ly rl&ing  land  prices  are  already  a  major  ob- 
stacle for  entry  Into  fanning.  It  Is  doubtful 
that  good  farmland  in  the  midwest  could  be 
purchased  at  today's  FmHA  appraisals.  We 
believe  the  interference  and  disruption  to 
local  farmland  markets  and  the  adverse  ef- 
fect on  existing  farmers  needing  to  expand 
Is  too  high  a  price  to  pay. 

2.  The  overall  program  does  not  appear 
to  be  helpful  to  young  farmers  in  establish- 
ing an  economical  unit.  We  see  these  prob- 
lems: 

The  proposal  Is  not  limited  to  good  man- 
agers, which  our  experience  clearly  indicates 
is  a  must.  In  fact,  the  program  would  en- 
courage others  not  committed  to  fiunnlng  as 
a  full-time  career  to  move  into  agriculture 
part-time. 

The  proposal  does  not  address  the  real 
problem  for  a  young  person — ^that  of  obtain- 
ing needed  operating  money.  In  fact,  because 
of  its  strict  crt^  Hen  requirements.  It  would 
prevent  needed  outside  financing. 

The  program  would  saddle  a  young  family 
with  a  heavy  debt  on  fixed  assets,  resulting 
in  an  excessive  drain  on  their  cash  flow.  Such 
a  concentrated  heavy  debt  loan  can  quickly 
ruin  a  young  family. 

The  program  places  greatest  emphasis  on 
the  ownership  of  land  as  a  primary  objective 
for  a  young  person.  Instead,  we  believe  the 
emphasis  should  first  be  the  establishment 
of  an  adequate  size  operation  with  sufllclent 
cash  fiow  to  service  the  debt  and  support 
the  family  unit.  The  $200,000  limitation 
would  allow  only  a  lOO-acre  cropping  opoa- 
tlon  in  the  midwest — too  small  to  be  success- 
ful. 

Each  individual  fanner's  situation  is  differ- 
ent, and  as  I  indicated  earlier,  his  options  for 
establishing  a  needed  capital  base  will  be 
different.  We  therefore  believe  there  is  con- 
siderable wisdom  In  Congress  focusing  Its 
attention  on  the  strengthening  of  a  variety 
of  existing  loan  programs  which  would  allow 
lenders  to  customize  loan  programs  to  the 
needs  of  each  farm  family. 

ACTION    AGENDA    FOR    YOUNG    FARMERS 

The  following  action  agenda  is  suggested 
for  assuring  that  a  new  generation  will  man- 
age the  business  of  food  production,  and  it 
wUl  call  for  a  combination  of  actions  by  pub- 
lic and  private  sectors. 

The  first  dimension  is  to  allow  an  environ- 
ment which  offers  profit  opp>ortunities.  The 
favorable  Income  conditions  of  recent  years 
is  at  least  one  of  the  reasons  we  have  en- 
joyed an  increase  in  the  proportion  of  col- 
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lege  graduates  returning  to  the  business  of 
production  fanning.  Credit  Is  not  a  substi- 
tute for  Income. 

A  second  dimension,  and  one  that  has  been 
greatly  overlooked.  Is  the  preservation  of 
capital  resources  In  agricultural  production. 
Each  generation  In  agriculture  seems  to  be 
faced  with  a  recapitalization  and  refinanc- 
ing of  the  business.  This  problem  Is  being 
addressed  by  Congress  In  Its  reform  of  the 
estate  tax  laws,  and  the  ABA's  support  of  a 
change  to  reduce  the  tax  burden  has  been 
presented  to  the  appropriate  committees. 
We  would  like  to  offer,  however,  an  additional 
suggestion  relating  to  the  taxation  of  farm 
property  transfers  to  the  next  generation: 
We  urge  that  consideration  be  given  to  the 
establishment  of  a  tax  incentive  for  the  early 
(before  death)  transfer  of  complete  farm  op- 
erations— personal  property,  land,  or  a  com- 
bination ot  both.  Such  a  tax  Incentive  could 
make  an  orderly  transfer  of  farms  possible. 
While  we  are  not  prepared  today  to  lay  be- 
fore you  a  complete,  workable  tax  Incentive 
plan,  we  do  feel  It  merits  your  exploration. 
We  certainly  would  welcome  the  opportunity 
to  work  with  you. 

Some  specific  things  we  feel  should  be 
done  to  maximize  the  effectiveness  of  exist- 
ing P'mHA  loan  programs  are  outlined  below. 
We  admit,  though,  that  much  can  be  accom- 
plished through  a  more  positive  attitude  and 
broader  awareness  among  those  of  us  In  the 
lending  business.  This  Is  one  of  the  primary 
objectives  of  the  ABA's  Agricultural  Bankers 
Division,  and  on  June  24,  we  will  release  a 
new  publication  entitled  Agricultural  Lend- 
ing: Sources  of  Funds.  Its  purpose  Is  to  In- 
form bankers  of  new  opportunities  available 
for  them  to  work  with  other  agricultural 
lending  organizations  In  ensuring  a  good 
supply  of  farm  credit  In  their  communities. 
The  principal  legislative  proposals  we  feel 
deserve  your  favorable  consideration  are: 

1.  Increase  In  the  FmHA  Individual  farm 
loan  limits  for  both  the  operating  and 
ownership  programs.  The  doubling  of  the 
loan  size  and  the  elimination  of  the  overall 
debt  celling  (for  farm  ownership  loans) 
under  the  guaranteed  program  recoimnended 
In  S.  3114  Is  a  minimum  action  that  should 
be  taken  by  Congress.  We  have  previously 
recommended  that  limits  for  the  guaranteed 
farm  program  be  handled  administratively, 
putting  the  farm  program  more  In  line  with 
business  and  Industrial  loans.  Our  Immedi- 
ate and  primary  concern  Is  for  an  Increase  In 
the  operating  loan  limit  to  provide  adequate 
operating  capital  for  an  efficient  family  farm 
unit.  This  would  be  especially  applicable  to 
the  young  farmer. 

2.  Separate  funding  for  the  loan  levels  for 
direct  and  guaranteed  loan  programs.  Under 
current  law  and  regulations,  direct  and 
guaranteed  loans  are  charged  against  a 
single  amount  established  In  an  appropria- 
tion act.  We  believe  guaranteed  and  direct 
loans  should  be  funded  separately. 

Dlrf>ct  loan  appropriations  should  be  set 
at  the  level  of  loans  to  be  made,  since  the 
funds  come  from  the  government.  However. 
guarant«ed  loan  funds  come  from  private 
sources  and  the  amount  established  should 
represent  only  a  proportion  of  the  total 
amount  to  be  loaned  We  suggest  an  Initial 
leveraging  of  one  to  ten — one  dollar  of  ap- 
propriation for  ten  dollars  of  loan  outstand- 
ing. The  absence  of  separate  funding  ar- 
rangements has  been  the  primary  reason  the 
farm  guaranteed  loan  programs  have  not 
been  used  because,  under  the  present  ar- 
rangement, the  limited  PmHA  dollars  could 
be  most  effectively  utilized  through  direct 
loans  under  subordinated  arrangements  with 
private  lenders. 

3.  The  present  Interest  rate  subsidy  In  the 
farm  program  has  seriously  limited  Its  ex- 

fnw^^  T^  ^*"*^*  "  **  •"  ^'  long-term 
interest  of  farmers.  Including  young  farmers. 
to  allow  interest  rates  to  seek  a  market  level 
or  certainly  a  rate  not  less  than  the  cost  of 


money  to  the  Treasury.  Therefore,  we  recom- 
mend that  PmHA  direct  lending  be  at  no 
less  than  the  cost  of  money  to  the  Treasury 
and  that  all  the  guaranteed  loan  program 
be  at  local  negotiated  rates.  However,  If  an 
Interest  rate  subsidy  Is  essential  in  the  guar- 
anteed program.  It  should  be  confined  to 
the  farm  ownership  loan,  and  the  rate  should 
not  be  less  than  the  cost  of  money  to  the 
Treasury. 

4.  One  of  the  major  problems  facing  the 
f'niHA— certainly  in  the  field  offices— is  the 
overload  of  new  programs.  The  workload  of 
serving  PmHA  programs  has  Increased,  par- 
ticularly In  housing  programs.  Bankers  in- 
creasingly have  become  concerned  about  this 
Impact  on  the  ablUty  of  PmHA  people  to 
administer  the  farm  programs,  especially  the 
time-consuming  need  to  work  with  young 
people.  We  strongly  urge  Congress  to  give 
high  priority  to  providing  the  PmHA  the  re- 
sources—personnel and  systems— and  the  au- 
thority needed  to  effectively  service  farm 
loans.  The  agency's  personnel  squeeze  has 
resulted  In  a  "time  drain"  away  from  agri- 
culture. 

It  Is  Important  to  realize  that  because  of 
the  above  barriers,  we  have  not  had  a  real 
opportunity  to  test  the  guaranteed  PmHA 
farm  loan  programs.  We  believe,  therefore, 
that  these  changes  should  be  Congress'  first 
action  to  help  the  young  farmer.  The  agrl- 
culturaJ  bankers,  through  the  ABA,  otTer 
their  full  support. 

Statement  op  Charles  L.  Prazibr:  S.  2589 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  appreciate  the  opportunity  to 
comment  on  provisions  of  S.  2589,  the  Young 
Parmers  Homestead  Act  of  1975.  It  should 
first  be  noted  that  there  is  a  need  for  financ- 
ing to  enable  additional  young  couples  with 
a  background  in  fanning  and  ranching  to 
own  and  operate  their  own  units,  in  addi- 
tion to  commercial  and  government  sources 
now  available.  Although  the  Board  Members 
and  Administrators  of  the  Farm  Credit  sys- 
tem and  the  Parmers  Home  Administration 
have  undertaken  to  meet  this  chaUenge, 
there  are  a  number  of  young  people  who  are 
perfectly  capable  of  operating  efficient  units 
but  who  are  leaving  the  farm  communities 
today  because  of  the  tremendous  capital  re- 
quirements involved  In  ownership.  Some  of 
them  cannot  qualify  for  enough  credit  to 
handle  the  purchase  of  land,  machinery  and 
livestock  even  though  they  are  quite  capable. 
You  are  to  be  commended  for  undertaking 
to  meet  this  need  and  particularly  for  having 
drafted  a  bill  that  extends  a  reasonable  op- 
portunity  to  some  of  these  young  farmers  and 
ranchers  without  Incurring  any  great  ex- 
pense or  risk  of  loss  to  the  American  tax- 
payer. The  lease  and  purchase  arrangement 
would  fill  a  big  gap  In  the  credit  sources 
now  available. 

The  problem  of  many  of  these  young  cou- 
ples Is  perhaps  analogous  to  the  situation 
faced  by  others  who  also  aspire  to  enter  the 
business  world.  In  the  old  days',  an  ambi- 
tious young  man  wo\Ud  start  a  small  business 
on  hU  own  with  a  minimum  of  capital  and 
a  lot  of  his  own  labor— with  good  luck  he 
could  expand  and  build  It  Into  an  operation 
of  respectable  size  over  a  period  of  years  To- 
day he  faces  a  severe  form  of  competition 
from  the  large  chains,  the  franchise  opera- 
tors and  a  system  of  distributing  manufac- 
tured products  that  almost  precludes  hU  en- 
try Into  the  business  field  in  anything  except 
the  service  industries. 

I  use  this  analogy  to  lUustrate  a  problem 
in  farming.  Although,  thankfully,  we  do  not 
yet  have  super-chain  or  franchise  farming  In 
the  case  of  most  of  our  major  commodities 
It  must  be  acknowledged  that  in  many  of 
our  highly  productive  areas,  the  land  Is  now 
In  strong  hands. 

One  should  not  necessarily  attribute  this 
to  greed  or  the  old-fashioned  Joke  about  the 
farmer  who  only  wanted  to  own  aU  the  pieces 
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of  land  adjoining  hto  own— It  must  be 
recognized  that  the  tremendous  outlays  that 
are  necessary  for  modern  machinery,  energy, 
chemicals,  labor  and  Interest,  coupled  with 
the  risks  of  wildly  fluctuating  commodity 
prices,  have  forced  many  of  our  farm  opera- 
tors to  undertake  questionable  expansion  of 
their  units.  Regardless  of  whether  many 
purchases  are  wise,  they  have  occurred  and 
they  have  Increased  land  prices  dramatically 
In  some  Instances,  I  suspect  that  they  have 
bid  against  one  another  simply  because  they 
were  In  a  position  to  finance  additional  land 
piu-chases,  but  knowing  all  the  time  that  the 
price  being  paid  could  not  be  Justified  by 
current  commodity  prices. 

The  breadth  and  serious  nature  of  this 
problem  was  anticipated  In  a  conference  on 
the  financial  needs  of  young  farmers  con- 
ducted by  the  Parm  Credit  AdmlnUtratlon  In 
February.  1974.  In  that  Conference.  Professor 
John  K.  Brake  of  Michigan  State  Univer- 
sity, predicted;  "It  seems  likely  that  In  the 
coming  few  years  we  will  continue  to  see 
violent  price  fiuctuatlons  both  In  some  of 
the  resources  we  need  for  farm  production 
and  In  the  prices  of  many  products  we  pro- 
duce .  .  .  these  fears  are  not  Improved  by 
wliat  our  government  tells  us.  because  the 
government  Itself  has  a  substantial  credlbU- 
Ity  problem  ...  I  suspect  we  will  continue 
to  see  periodic  shortages  of  Important  re- 
sources required  In  farm  production." 

We  had  some  young  farmer  members  In 
that  conference.  They  verify  the  urgency  of 
new  credit  arrangements  If  we  are  to  have 
sufficient  entry  by  young  producers  to  main- 
tain the  industry. 

Even  though  the  Federal  Land  Bank  In 
1974  made  24.47.  of  their  loans  to  young 
purchasers  who  were  34  years  of  age  and 
j'ounger.  they  loaned  only  17%  of  their  funds 
to  this  group.  Another  27  "5^  of  the  funds  went 
to  the  group  in  the  35-44  year  age  bracket. 
The  Joint  loans  made  by  the  PCA  units  and 
PmHA  agents  were  commendable  but  not  the 
whole  answer. 

LAND     PT7RCHASES 

There  are  provisions  In  the  bill  that  are 
particularly  deserving  of  favorable  com- 
ment. The  provisions  of  Section  7  relating 
to  purchase  and  leasing  of  these  lands  seems 
to  be  framed  clearly  to  establish  that  the 
government  will  not  plunge  Into  the  real 
estate  market  In  any  given  locality,  bidding 
against  farm  operators  who  may  really  need 
additional  land  to  constitute  economic  units 
of  their  own.  The  language  of  the  provision 
appears  to  assure  that  the  corporation 
would  be  a  standby  purchaser  at  appraised 
current  market  values.  I  would  assume  that 
testimony  in  this  hearing  and  any  report 
that  accompanies  favorable  action  on  the  bill 
would  make  It  clear  that  appraised  values 
to  be  established  for  purposes  of  this  pro- 
gram should  relate  clearly  to  the  value  of 
the  land  as  a  farm  production  unit.  I  would 
recommend  the  use  of  this  program  In  those 
communities  where  speculative  development 
Is  not  a  factor.  These  leasing  arrangements 
and  purchasing  opportunities  should  be 
made  available  to  young  couples  who  show 
some  evidence  of  Interest  and  succeas  in 
agricultural  production  The  program  should 
not  be  made  a  vehicle  few  recreational  de- 
velopment or  business  ventures  of  a  non- 
farming  nature. 

LXASE    AND    SALE     ARRANGEMENTS 

The  provisions  relating  to  the  selling  prices 
of  the  farm  unit  are  especially  well  designed. 
Section  8(c)  guarantees  that  the  land  wUl  be 
sold  at  no  less  than  the  original  taxpayer 
Investment.  This  requirement,  coupled  with 
the  vesting  arrangement  that  will  discourage 
speculative  planning  on  the  part  of  the  pur- 
chaser and  an  established  Interest  rate  de- 
signed to  recover  the  government's  costs, 
extends  a  fair  deal  to  the  young  purchasers. 

Our  reservations  or  points  of  caution  re- 
late to  the  use  of  the  program  rather  than 
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specific  provisions  of  the  bill.  Perhaps  the 
language  of  the  bill  need  not  be  modified, 
but  the  thrust  of  the  legislation  and  Its  ac- 
companying report  should  caution  the  ad- 
ministrators to  avoid  entering  the  real  es- 
tate market  in  those  areas  where  the  de- 
mand for  land  has  pushed  prices  to  excep- 
tionally high  levels.  By  the  same  token  they 
may  not  do  young  couples  any  particular 
favor  by  encouraging  them  to  start  farming 
on  land  of  marginal  productive  capacity.  In 
other  words,  the  purpose  of  the  program 
may  be  best  served  by  offering  the  lease  and 
purchase  arrangement  in  communities  where 
the  average  age  of  current  operators  Is  high, 
where  there  are  a  number  of  young  farmers 
with  some  training  and  experience,  and 
where  fairly  productive  land  Is  available  at 
reasonable  prices. 

FARM  INCOME  AND  OFF-FARM   EARNINGS 

It  Is  suggested  that  you  limit  the  avail- 
ability of  the  program  to  those  young 
couples  who  win  either  live  on  the  land  or 
in  a  residence  close-by  In  order  to  Improve 
their  chance  of  becoming  successful  farm- 
ers or  ranchers. 

Farm  production  expenses  Increased  by 
$13  billion  or  25%  In  1973  alone.  In  1960 
farmers  and  ranchers  earned  only  42%  of 
their  Income  from  all  sources  off  the  farm 
(about  $8.5  billion).  To  cope  with  inflated 
costs  of  operation,  however,  the  non-farm 
income  amounted  to  $17.4  billion,  or  51% 
of  the  total  farm  Income,  by  1970. 

The  rate  of  Increase  of  operation  may  have 
slowed,  but  so  have  commodity  prices.  In 
this  lease  and  purchase  program,  It  would 
appear  unwise  to  preclude  the  young  oper- 
ators from  outside  earnings.  Steps  should 
be  taken,  however,  to  assure  that  it  is  offered 
to  potential  users  who  Intend  to  derive  their 
principal  Income  from  farming  or  ranching. 
It  should  not  be  regarded  as  a  source  of  in- 
come supplemental  to  some  other  earning 
activity. 

PUBLIC    ACCEPTANCE 

Perhaps  it  should  be  recognized  that  a 
number  of  farmers  or  ranchers  who  now  have 
economic  tmlts  and  plans  to  convey  them 
to  the  next  generation  will  resent  having 
the  government  purchase  land  In  their  com- 
munities. Their  recent  experience  In  com- 
modity programs,  export  embargoes,  regional 
land  use  planning  efforts  and  other  Govern- 
ment endeavors  of  questionable  character 
have  provided  a  reasonable  basis  for  concern 
about  vacillating  policies  coming  out  of  the 
Government.  Those  who  do  not  need  this 
program  will,  of  course,  be  slow  to  accept  It. 

There  are  some  older  farm  owners,  how- 
ever, who  may  need  to  seek  a  buyer  as  they 
near  retirement  and  need  their  funds  for 
another  home.  This  program  would  offer  a 
means  of  transferring  ownership  to  the 
younger  generation  in  a  manner  that  neither 
co^ld  afford  In  Its  absence. 

*rhcre  Is  a  broader  consideration — one  of 
national  policy.  Some  authorities  who  have 
analyzed  the  tremendous  current  costs  of 
land  ownership  and  farm  operation  have 
concluded  that  food  production  must  In- 
evitably be  financed  on  a  continuing  debt 
basis.  This  attitude  accepts  the  view  that 
the  farming  unit  must  be  continually  ex- 
panded, that  no  single  generation  can  ever 
pay  It  off  and  that  In  all  probability  farming 
win  evolve  into  a  system  in  which  one  set 
of  Individuals  owns  the  land  while  another 
services  as  large  and  efficient  tenant  oper- 
ators. 

I  am  not  ready  to  buy  It.  That  policy  will 
not  be  in  the  best  Interests  of  all  our  people. 
It  Is  not  In  keeping  with  the  spirit  In  which 
the  farming  communities  developed  through- 
out our  short  history.  It  does  not  promise 
stability  in  those  local  communities  or  con- 
tinued existence  of  the  social  structures  we 
regard  so  highly.  An  effort  mxist  be  made  to 
continue  the  operation  of  reasonably  sized 
units   owned   and  operated   by   people   who 


are  proud  of  their  land  and  want  to  take 
care  of  It. 

In  summary,  my  comments  are  designed  to 
encourage  more  thought  and  discussion  of 
the  bill.  There  Is  a  definite  need  for  addi- 
tional financing  for  those  young  persons  who 
want  to  farm  but  who  are  not  able  to  marry 
or  Inherit  going  farm  operations.  At  this 
time  I  have  not  had  any  wide-ranging  com- 
ments from  members  of  the  organization. 
Many  of  them  are  not  familiar  with  this 
legislation  at  this  time.  It  occurs  to  me  that 
both  the  provisions  of  the  bill  and  the  need 
for  such  legislation  deserve  the  fullest 
consideration. 


Statement  bt  C.  K.  Caroweu. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee on  Agricultural  Credit  and  Rural 
Electrification. 

My  name  Is  C.  K.  Cardwell,  I  am  Deputy 
Governor  of  the  Farm  Credit  Administration, 
which  as  you  know.  Is  an  Independent  Fed- 
eral Agency  responsible  for  the  regulation, 
supervision  and  examination  of  the  bor- 
rower-owned banks  and  associations  that 
comprise  the  cooperative  Parm  Credit  Sys- 
tem. The  System  provides  credit  and  closely 
related  services  to  farmers,  ranchers,  pro- 
ducers, and  harvesters  -of  aquatic  products, 
agricultural  and  aquatic  cooperatives,  rural 
homeowners,  and  certain  businesses  provid- 
ing farmers  with  services  essential  to  their 
on-farm  operating  needs. 

I  appreciate  the  opportunity  to  appear  be- 
fore this  Subcommittee  and  applaud  your 
committee  for  taking  interest  In  seeking  ways 
to  assist  young  farmers. 

The  Farm  Credit  System  has  a  long  stand- 
ing Interest  In  young  farmers  and  has  tradi- 
tionally served  young  farmers.  As  a  coopera- 
tive lending  system  our  lending  institutions 
have  long  recognized  that  the  future  of  agri- 
culture depends  upon  the  success  of  young 
farmers. 

Interest  In  serving  young  farmers  In  the 
Farm  Credit  System  has  resulted  In  the  de- 
velopment of  specific  actions  to  provide 
sound  credit  to  finance  beginning  farmers. 

In  1969-70  a  Commission  on  Agricultural 
Credit,  which  provided  this  Committee  with 
a  complete  copy  of  its  rep<^  at  the  time  of 
the  development  of  the  Farm  Credit  Act  of 
1971,  addressed  the  issue  of  serving  young 
farmers.  This  commission  suggested  that  It 
should  be  a  goal  of  the  Farm  Credit  System 
to  "provide  greater  opportunity  for  compe- 
tent young  farmers  to  obtain  adequate 
amounts  of  credit  consistent  with  sound 
lending  praictlces  while  recognizing  the  well- 
being  of  the  applicant  and  reasonable  pro- 
tection for  the  lender." 

Following  the  implementation  of  the  Farm 
Credit  Act  of  1971,  a  major  undertaking  by 
the  Farm  Credit  System,  a  conference  of 
young  farmers  was  held  In  February  of  1974 
In  Indlan(4>olls.  Indiana  to  discuss  financial 
obstacles  to  getting  started  In  farming.  This 
conference  provided  a  helpful  Insight  Into 
the  problems  young  farmers  encounter  In 
the  early  years  of  farming.  A  summary  re- 
port of  the  conference  Is  attached  to  this 
statement  for  your  review. 

In  response  to  the  flindlngs  of  this  confer- 
ence the  Federal  Farm  Credit  Board  estab- 
lished a  System  objective  for  financing  young 
farmers.  This  objective  tirged  the  district 
banks  and  associations  to  develop  Bp>ectflc 
programs  to  assist  in  the  finjmclng  of  young 
farmers.  Amendments  to  the  System's  regu- 
lations were  made  to  facilitate  this  objective. 
Most  of  the  Farm  Credit  districts  now  have 
district  policies  for  flnanlcng  young  farm- 
ers with  a  varytog  degree  of  program  Imple- 
mentation in  this  area. 

The  Farm  Credit  System  Is  currently  as- 
sisting many  yoting  farmers  with  financing. 
A  review  of  existing  data  on  farmers  cur- 
rently being  served  by  the  Parm  Credit  Sys- 
tem, revealed  the  following  observations: 

The  most  recent  agricultural  census  shows 


that  12%  of  the  farmers  were  tmder  36 
years  of  age,  whereas  within  the  Farm 
Credit  System,  about  25%  of  the  borrower* 
were  under  35  years  of  age. 

While  17%  of  all  Federal  Land  Bank  bor- 
rowers in  1975  used  second  mortgage  financ- 
ing about  28%  of  t^e  young  farmer  group 
(less  than  35  years  of  age)  used  second 
mortgage  financing. 

About  7%  of  all  Land  Bank  borrowers  had 
either  Joint  or  subordinated  loans  with  the 
Farmers  Home  Administration  while  16% 
of  the  young  farmers  served  by  the  Land 
Banks  used  this  method  of  financing.  We 
believe  our  programs  of  working  with  PmHA 
are  working  well  and  are  helping  entry 
farmers.  Improvement  could  be  made  In  the 
Parmers  H^me  Administration  guarantee 
program  to  further  as^st  young  farmers 
through   the  Parm  Credit   System. 

Young  farmers  were  highly  leveraged  as 
almost  half  of  the  young  farmers  had  debt 
to  asset  ratios  of  60%  or  more  whereas  only 
25%  of  all  borrowers  had  such  debt  to  asset 
ratios. 

In  spite  of  high  leverage,  the  percentage 
of  farm  Income  used  for  annual  debt  pay- 
ments of  young  farmers  did  not  differ  sig- 
nificantly from  all  borrowers. 

With  regard  to  the  Toung  Farmers'  Home- 
stead Act — S.  2589 — we  have  reviewed  thia 
proposal  vrith  Interest.  This  program  for 
assisting  entry  farmers  has  been  reviewed 
by  the  Federal  Farm  Credit  Board  and  has 
been  discussed  within  the  Parm  Credit  Sys- 
tem. The  Federal  Board,  as  previously  stated. 
Is  very  Interested  In  encouraging  the  System 
In  working  with  young  farmer  and  entry 
farmer  programs  and  Is  pleased  that  the 
committee  is  considering  this  problem  fac- 
ing agriculture.  We  have  some  concerns 
about  the  specific  proposal  under  discussion 
today  and  offer  the  following  observations  as 
constructive  criticism  for  the  benefit  of  the 
Committee  as  It  reviews  this  proposal. 

We  assume  that  the  committee  will  de- 
velop cleared  definition  of  a  young  farmer 
(age,  net  worth,  net  mcome,  etc.).  Permls- 
sablllty  of  off-farm  wra-k  or  the  operation  of 
additional  farm  units  should  be  discussed  to 
prohibit  speculation. 

Of  major  concern  Is  the  basic  assumption 
of  this  legislation  that  there  will  be  con- 
tinued rapid  Inflation  of  land  values  to  pro- 
vide for  the  development  of  an  equity  base 
for  a  young  farmer.  We  are  concerned  about 
Government  support  of  a  concept  based  on 
Inflationary  rises  In  land  values  and  doubt 
that  It  Is  a  sound  bitslness  principle  because 
It  provides  equal  support  to  both  good  and 
poor  management.  Starting  young  farmers 
in  a  business  based  on  the  assumption  that 
Inflation  will  create  their  success  does  not 
provide  a  favorable  basis  upon  which  to  make 
good  financial  decisions.  Such  decisions 
should  instead  concentrate  on  selection  of 
young  people  with  high  potential. 

Currently  farmers  are  finding  it  increas- 
ingly dlfflctilt  to  make  needed  land  purchases 
for  expansion  of  farm  units  to  assure  viable 
enterprises.  This  program  could  have  the  ef- 
fect of  creating  the  entry  of  an  additional 
maricet  force  which  would  intensify  this 
problem  by  providing  excessive  competition 
for  fixed  resource  with  the  resultant  price 
escalation  effects. 

The  financing  of  young  farmers  requires  a 
large  outlay  of  funds  for  operating  as  well  as 
capital  needs  for  farm  units.  We  are  con- 
cerned that  this  proposal  may  not  adequately 
address  the  young  farmer's  short  and  Inter- 
mediate term  capital  needs  upon  entering 
agriculture.  In  this  bill  the  placement  of  a 
lien  on  crops  by  the  corporation  would  deter 
lenders,  other  than  the  Farmers  Home  Ad- 
miiListratlon,  from  loaning  oi>erating  money; 
thus  discouraging  a  gradual  transition  to 
conventional  financing. 

Without  major  controls  on  eligibility  and 
resale,  the  purchase  of  the  land  by  the  gov- 
ernment may  provide  a  special  opportunity 
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tor  specuiators  to  gain  through  this  pro- 
gram. 

Farming  today  requires  large  amounts  of 
capital  plus  major  management  skills  and 
capabilities.  Land  ownership  Is  only  one 
method  of  entry  Into  agriculture.  We  urge 
the  Committee  to  make  a  full  review  of  this 
proposal  and  hope  suldltlonal  programs  can 
be  developed  to  assist  aspiring  young  people 
seeking  to  enter  agrlcxilture  as  a  career. 

Mr.  Chairman,  we  thank  you  for  the  op- 
portunity to  present  this  statement.  We  shall 
be  pleased  to  re^>ond  to  any  question  that 
you  tw  the  members  of  the  committee  may 
have  and  ofTer  our  further  assistance  as  you 
work  on  legislation  in  this  regard. 

PiNANClAL     NEXDS     Or     YoUNG    FAKMEKS 

On  February  25-27.  1974,  one  hundred  and 
Ave  of  the  nation's  top  young  farmers  met 
Jn  Indianapolis,  Indiana,  to  discuss  financial 
obstacles  to  getting  started  In  farming.  This 
Is  a  summary  of  financial  problems  they 
said  young  farmers  encounter,  with  some  al- 
ternatives they  suggested  for  solving  them — 
In  effect,  their  advice  to  today's  and  tomor- 
row's fanners  and  their  lenders. 

The  Conference  was  called  by  the  Farm 
Credit  System  whose  Federal  Land  Banks. 
Federal  Intermediate  Credit  Banks,  and 
Banks  for  Cooperatives  sponsored  partici- 
pants, along  with  the  tovn  national  farm 
organizations — American  Farm  Bureau  Fed- 
eration. National  Farmers  Union.  National 
Orange,  and  National  Farmers  Organization. 
The  Farm  Credit  System,  as  with  most  others 
In  agriculture,  has  been  concerned  over  the 
declining  number  of  young  men  In  farming. 

The  Commission  on  Agricultural  Credit,  a 
blue-ribbon  panel  of  farm  leaders.  In  1970 
urged  the  Farm  Credit  System  to  give  special 
attention  to  young  farmers'  credit  needs.  And 
the  ensuing  Farm  Credit  Act  of  1971.  prl- 
marUy  through  liberalized  restrictions  on 
Federal  land  bank  lending,  did  permit  the 
Farm  Credit  banks  and  associations  to  go 
further  in  financing  beginning  farmers. 

This  Conference  was  called  to  learn  first- 
hand from  these  successful  young  farmers 
what  financial  difficulties  they  encountered 
in  their  early  years  in  farming  and  how 
they  overcame  them.  The  sponsors  hoped  to 
learn  not  only  what  farm  problems  most  con- 
cern them  today  and  what  financial  aids  they 
need  to  maintain  successful  farm  operations, 
but  also  what  financial  aids  they  would  need 
If  they  were  starting  out  In  the  farming  busi- 
ness today.  This  Insight  will  assist  Federal 
Land  Banks.  Production  Credit  Associations. 
and  other  lenders,  to  adjust  present  lending 
practices  and  possibly  Initiate  new  services 
to  meet  more  effectively  the  young  fanner's 
special  needs. 

Young  farmers  attending  the  Conference 
represented  40  states  and  Puerto  Rico.  Their 
average  age  was  33  and  most  of  them  had 
been  In  farming  about  ten  years.  The  fol- 
lowing Is  a  summary  of  financial  and  re- 
lated needs  as  they  stated  them  In  small 
discussion  groups. 

TOtTNG    FARMERS'    FWANCIAL    NEEDS 

1.  Adequate  Credit  "to  get  the  Job  done." 
The  consensus  of  the  Conference  was  that 
lenders  should  help  enable  qualified  young 
men  with  limited  resources  to  get  started  In 
farming.  As  one  young  man  put  it,  "We  have 
certain  financial  requirements  when  we  be- 
gin farming,  and  we  don't  need  Just  70  to  80 
percent  of  these  requirements.  We  need  it 
all." 

There  was  criticism  off  lenders  who  empha- 
size only  collateral  In  making  loans.  The 
comment  was  made  that,  "Lenders  emphasize 
collateral  rather  than  capacity,  and  this 
isn't  right.  Lenders  should  provide  a  pro- 
gram for  advising  and  financing  young 
farmers  with  credit  officers  who  are  special- 
ists In  working  with  young  farmers." 

The  group  said  one  of  the  problems  Is  that 
young   farmers   are   treated   by  lenders   the 


same  as  all  other  farmers.  Lenders  often  lack 
an  understanding  of  young  farmers'  goals,  ob- 
jectives, and  abilities. 

Many  of  the  yoiuig  farmers  asked  lenders 
to  provide  special  loan  programs  to  finance 
entry  Into  farming.  But  they  were  careful  to 
say  they  were  not  asking  for  a  handout.  They 
recognized  that,  "A  23-year-old  young  farmer 
presents  a  serious  financing  problem.  Often 
he  can't  get  credit  because  the  lender  Is 
afraid  to  make  a  bad  loan." 

Greater  lender  control  of  the  farming  oper- 
ation was  suggested  as  a  possible  ^proac 
for  obtaining  adequate  credit.  As  one  dlscxis- 
slon  group  reported,  "The  young  farmer 
would  be  willing  to  work  closely  with  the 
lender  on  management  of  the  operation.  Dur- 
ing this  period,  the  lender  would  keep  In 
close  contact  and  give  advice  when  Important 
management  decisions  are  to  be  made." 

Several  young  farmers  observed  that  su- 
pervisory agencies  often  put  pressure  on  local 
farm  lenders  If  they  have  many  marginal 
loans.  In  a  local  situation,  they  said,  young 
borrowers  should  not  be  deprived  of  a  loan 
as  a  result  of  where  they  live  or  because  a 
lender  already  has  a  number  of  marginal 
loans. 

"We  recommend  that  farm  lenders  set  aside 
a  certain  percentage  of  money  for  high  risks," 
one  discussion  group  urged.  "This  money 
could  be  used  to  help  young  farmers  get 
started  who  lack  the  necessary  financial  sta- 
bility needed  to  secure  a  good  loan,  and  to 
provide  100  percent  financing  in  certain  cir- 
cumstances." Still  another  suggestion  was  to 
provide  an  insurance  fund  for  high-risk  loans 
to  young  farmers. 

2.  Credit  Terms  Tailored  to  the  Young 
Farmer's  Situation.  Conferees  requested  loan 
terms  that  recognize  their  shortages  of  capi- 
tal In  the  beginning  years.  One  suggestion 
was  that  terms  defer  payment  on  the  princi- 
pal of  a  loan  "on  breeding  cattle  loans  up  to 
three  years  and  other  farm  enterprises  that 
require  more  than  one  year  before  they  start 
generating  cash."  Lenders  might  provide  such 
other  terms  as  "balloon  payments"  at  the  end 
of  some  real  estate  financing. 

Farm  lenders  were  requested  to  provide  be- 
ginning young  farmers  low-equity  financ- 
ing— up  to  90  or  100  percent  financing  to  a 
qualified  young  man.  They  recognized  there 
is  an  added  cost  to  high-risk  financing  and 
Indicated  a  willingness  to  pay  the  price.  The 
view  of  many  in  the  group  was  that  low- 
equity  borrowers  would  be  ready  to  pay  a 
higher  Interest  rate  In  order  to  get  financing. 
Although  calling  for  special  loan  terms 
which  recognize  their  problems,  the  young 
farmers  did  not  ask  for  a  give-away  program. 
As  one  young  farmer  stated  It,  "There  still 
should  be  a  reasonable  repayment  of  debt." 
Farm  lenders  also  were  urged  to  consider 
leasing  programs  as  additional  means  to  help 
young  farmers.  It  was  suggested,  for  example, 
that  "Federal  Land  Banks  consider  purchas- 
ing land  and  then  leasing  or  selling  the  land 
to  beginning  farmers  on  contract.  Production 
Credit  Associations  might  get  Into  machinery 
and  livestock  leasing  programs." 

3.  Business  Counseling  and  Financially- 
Related  Services.  The  young  farmers  said 
they  need  help  with  Important  business  de- 
cisions and  asked  lenders  to  provide  a  num- 
ber of  professional  counseling  services.  Among 
them  were  legal  counseling,  Insiu-ance  plan- 
ning, record  analysis,  tax  guidance,  and  fi- 
nancial management. 

Lenders  should  have  on  their  staffs,  some 
of  the  young  farmers  said,  management  spe- 
cialists who  can  analyze  their  operations  and 
put  their  fingers  on  potential  problems.  In 
addition  to  offering  helpful  suggestions,  the 
lender  should  make  available  related  services 
that  are  appropriate,  and  can  be  provided  ef- 
fectively and  efficiently.  On  the  other  hand, 
some  concern  was  raised  that  sp>eciallzed  agri- 
cultural credit  services  not  be  Jeopardized  oy 
excessive  concentration  on  other  services. 


A  number  of  young  farmers  suggested  lend- 
ers assist  with  such  business  arrangements  as 
leases,  contracts,  partnerships  and  family 
corporations  and  with  estate  planning.  They 
asked  lenders  to  help  evaluate  their  insur- 
ance programs  and  advise  on  what  Insurance 
is  needed  for  the  beginning  farmer. 

Conferees  said  lenders  could  be  of  signifi- 
cant help  In  the  Job  of  "passing  on  from 
father  to  son  an  ongoing  farming  operation." 
Similarly,  they  were  of  the  opinion  that  lend- 
ers could  help  a  young  fanner  trying  to  get 
Into  the  business  make  contact  with  an  older 
farmer  wanting  to  sell  his  farm. 

About  half  of  the  young  farmers  were  using 
electronic  farm  record  keeping  programs  in 
their  farm  operations.  They  said  lenders 
could  be  of  considerable  assistance  in  helping 
analyze  their  farm  records  and  in  planning 
major  management  decisions. 

The  conferees  acknowledged  that  there  are 
additional  costs  to  the  lender  in  providing 
such  services.  And  they  said  they  would  be 
willing  to  pay  for  them. 

4.  Better  Lender-Borrower  Communica- 
tions. The  conferees  voiced  an  almost  unani- 
mous view  that  lines  of  communication  be- 
tween lenders  and  young  farmers  are  weak 
and  need  Improvement.  Most  of  all.  they 
want  lenders  to  make  "on-the-farm  visits." 

As  one  discussion  group  stated  It.  "We  want 
to  emphasize  that  progressive,  skilled  young 
farmers  want  the  lender  to  visit  them  on  the 
farm  and  become  personally  aware  of  their 
operation.  During  these  visits,  the  lender  can 
help  the  young  farmer  with  financial  plan- 
ning. A  good  lender  works  with  the  beginning 
farmer  as  well  as  the  established  borrower." 
Another  group  put  it  this  way — "Credit 
managers  need  to  spend  more  time  with  the 
prospective  young-farmer  borrower;  more 
personal  attention.  This  would  help  close  the 
communication  gap." 

Also  In  the  area  of  communications,  several 
young  farmers  asked  that  If  a  loan  applica- 
tion Is  turned  down  the  young  farmer  should 
be  told  why  and  given  advice  on  how  to  Im- 
prove the  application.  He  should  be  Informed 
of  any  appeal  procedure  for  a  hearing  on  his 
credit  "turn  down." 

5.  Need  for  Better-Trained  Lenders. 
Throughout  the  Conference  discussions,  a 
number  of  the  young  farmers  expressed  de- 
sires for  lenders  who  are  more  up  on  the  lat- 
est farming  methods  and  who  can  give  sound 
financial  advice.  In  general,  they  asked  lend- 
ers for  better-trained,  more  knowledgeable 
credit  men  to  work  with  them. 

Farm  finance  officers  should  be  full-time  In 
the  business,  a  young  farmer  commented. 
They  should  be  forward-looking  and  willing 
to  accept  changes  in  farming  and  marketing. 

One  discussion  group  described  the  local 
farm  lender  as  "a  very  Important  individual." 
Another  group  said,  "He  should  be  able  to 
determine  what  a  sound,  potentially  success- 
ful credit  application  should  be.  And  he 
should  be  able  to  assist  us  in  making  capital 
Investrhent  decisions,  such  as  whether  to 
purchase  a  new  tractor  or  to  us©  credit  for 
fertilizer,  purchase  land,  or  other  production 
units  such  as  cattle." 

6.  Greater  Cooperation  Between  Lenders. 
Competition  and  a  lack  of  cooperation  among 
farm  lenders,  in  the  view  of  some  of  the  young 
farmers,  works  to  their  disadvantage.  They 
urged  lenders  to  work  together  in  trying  to 
help  qualified  young  farmers  get  started.  In 
the  Farm  Credit  System,  for  example,  they 
asked  that  the  Federal  Land  Bank  Associa- 
tions and  Production  Credit  Associations  de- 
velop a  financing  package  for  a  young  farmer, 
preferably  with  one  loan  officer  handling  all 
the  credit  arrangements. 

When  lenders  are  unable  to  provide  all  of 
the  financing  that  a  young  farmer  needs, 
they  asked  that  lenders  help  find  additional 
financing — the  amount  the  lender  can't  pro- 
vide. In  brief,  they  asked  all  farm  lenders- 
Farmers   Home   Administration.   PCA,   Land 
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Banks,  commercial  banks,  insurance  com- 
panies, and  individuals — to  work  together  in 
the  best  Interest  of  the  young  farmer. 

In  addition  to  these  six  needs  the  Con- 
ference Identified  as  major  problems  for 
young  farmers,  the  group  listed  several  others 
they  considered  important.  They  asked  that 
lenders  strive  to  expedite  the  processing  of 
loan  applications  so  that  farmers  can  know 
where  they  stand  with  their  financing.  They 
urged  mortgage  lenders  to  use  up-to-date 
land  values  In  appraising  farms  for  a  loan. 

Addressing  themselves  specifically  to  the 
Farm  Credit  System,  several  young  farmers 
urged  local  associations  to  develop  a  greater 
appreciation  for  beginning  farmers  and  their 
financial  problems.  They  suggested  that  more 
young  farmers  be  elected  to  local  Federal 
Land  Bank  Association  and  Production  Credit 
Association  boards  of  directors.  Another  sug- 
gestion was  that  local  boards  establish  ad- 
visory committees  of  young  farmers  as  a  com- 
munication link.  Local  boards  of  directors 
were  asked  to  find  ways  to  provide  input 
from  young  farmers  on  a  regular  basis. 

PROBLEMS    rOR    FARMERS 

In  addition  to  identifying  financial  prob- 
lems In  getting  started  in  farmng,  the  young 
farmers  discussed  general  farm  problems 
which  give  them  concern  about  the  future  of 
agriculture. 

1  Land— High  Prices  and  AvailabUity.  The 
conference  of  young  farmers  was  virtually 
unanimous  In  the  view  that  land  Is  over- 
priced for  purposes  of  farming.  They  reported 
that  across  the  country  land  prices  are  being 
pushed  sharply  upward  by  nonfarm  buyers 
(for  development  and  speculation)  and  by 
the  big  operators.  The  strong  pressure  on 
prices  moved  one  discussion  group  to  ask, 
"Will  rental  of  land  be  the  only  way  young 
farmers  can  begin  farming?" 

But  more  disturbing  to  the  young  farmers 
than  the  price  of  land  was  the  question  of 
availability.  Many  of  them  recounted  recent 
Incidents  in  their  communities  where  farm 
land  had  been  purchased  by  urban  buyers  and 
withdrawn  from  farm  production,  often 
through  neglect. 

By  a  show  of  hands,  the  young  farmers 
were  nearly  unanimous  in  their  view  that 
legislation  will  be  needed  to  assure  the  con- 
tinued availability  of  good  land  for  farming. 
Zoning  In  rural  areas  was  reported  by  many 
as  not  adequately  reflecting  the  need  for 
protecting  prime  farm  land  for  fanning  only 
They  expressed  the  need  for  farmers  to  be- 
come Involved  on  planning  and  zoning 
boards. 

2.  Marketing  Farm  Products — Markets, 
Transportation.  World  Trade.  Many  of  the 
young  farmers  expressed  doubts  about  their 
abilities  to  effectively  market  their  farm 
products.  They  commented  that  they  had 
been  trained  by  the  schools  and  agrlcult\iral 
colleges  largely  In  how  to  produce  food  ef- 
fectively but  had  received  little  training  in 
effective  marketing.  They  asked  for  training 
programs  that  would  equip  them  with  skills 
in  this  area  of  their  farm  business. 

Most  had  had  only  limited  experience  with 
contracts  and  hedging,  indicating  it  was  "not 
for  neophytes  or  the  unskUled."  Several 
young  farmers  asked  for  better  current  mar- 
ket information  and  discussed  merits  of  a 
"money  checkoff  system  to  promote  sales  and 
marketing  of  our  products  in  all  areas." 

Foreign  sales  of  farm  products  were  largely 
recognized  as  Important  to  farm  markets. 
Several  suggested  the  U.S.  work  toward  freer 
trade  in  the  world  markets  with  a  minimum 
of  export-import  controls. 

Transportation  was  recognized  across  the 
country  as  a  majortmarketing  problem.  The 
movement  of  goods  both  in  and  out  of  rural 
communities  is  often  hampered  by  an  inade- 
quate transportation  system. 

3.  Environmental  Controls  on  Farming.  Nu- 
merous young  farmers  commented  that  en- 
vironmental protection  regulations  on  farm- 


ing are  a  problem  for  them  now  and  they 
are  worried  how  they  can  carry  the  burden 
in  coming  years.  "We  recognize  the  need  for 
regulation,  but  there  must  be  an  agricul- 
tural input  in  the  design  and  Implementa- 
tion of  these  controls,"  one  young  fairmer 
stated.  Frequent  changes  in  environmental 
standards  that  make  major  agricultural  in- 
vestments prematurely  obsolete  create  un- 
necessary burdens. 

Conferees  said  controls  on  use  of  chemi- 
cals in  producing  and  processing  food  prod- 
ucts often  are  harsh  and  imposed  by  people 
who  are  not  responsible  for  the  potential 
financial  loss  to  the  producer.  "We  want  equal 
treatment  through  tax  breaks  and  other 
means  of  sharing  the  costs  of  pollution  con- 
trols," one  discussion  group  said.  They  urged 
young  farmers  to  get  Involved  In  setting  en- 
vironmental controls,  "So  we  can  live  with 
the  rules." 

4.  Consumer  Understanding  of  Farmers' 
Problems.  The  lack  of  understanding  of  farm- 
ing among  the  majority  of  Americans  was 
recognized  as  a  major  problem  for  a  stable, 
profitable  agriculture.  Most  discussion  groups 
expressed  the  view  that  the  general  public 
fails  to  understand  the  time  lags  in  farm 
production  cycles  and  the  importance  of 
prospects  for  a  profit  in  farmers'  decisions 
to  Increase  or  decrease  production. 

The  group  pointed  to  a  need  for  educating 
the  consumer  about  the  economics  of  farm- 
ing. They  were  of  the  opinion  that  the  pub- 
lic is  not  getting  adequate  or  accurate  infor- 
mation on  cinrent  farming  conditions. 
"Farmers  must  make  a  greater  effort  to  tell 
their  story  to  the  consumer,"  was  the  con- 
clusion of  many  of  the  young  farmers. 

In  addition  to  these  four  concerns,  the 
Conference  discussed  problems  of  unstable 
farm  prices,  shortages  of  farm  supplies,  in- 
flation, and  continued  availability  of  credit. 

WHO    ARE    THE    TOP    TOtTNG    FARMERS? 

Virtually  all  of  the  young  farmers  were 
married  and  more  than  half  have  a  college 
education.  They  started  farming  on  average 
ten  years  ago  with  assets  of  •30,000  about 
equally  divided  between  equity  and  debt 
capital.  But  they  were  able  to  greatly  ex- 
pand their  earning  capability  beyond  that 
provided  by  the  meager  financial  resources 
by  renting  and  Jointly  operating  other 
farms.  In  fact,  for  each  $1  of  their  own 
equity,  they  were  associated  with  or  con- 
trolled nearly  $6  of  other  farm  resources 
Including  land,  machinery  and  livestock. 

Today,  their  assets  total  over  $300,000  of 
which  nearly  three-fifths  represents  their 
own  equity.  Rapid  progress  between  1963 
and  1974  was  due  to  Inflation  (especially  in 
land  values) ,  nonfarm  income — earned 
partly  by  the  wife,  and  gifts  and  inherit- 
ance. However,  less  than  one-fifth  of  these 
farmers  reported  gifts  and  inheritance  in 
the  past  ten  years.  Thus,  most  of  their  fl- 
nancial  progress  was  due  to  their  own  ef- 
forts and  decisionmaking  abilities. 

When  they  started  farming,  parents,  rela- 
tives and  friends  were  their  single  largest 
source  of  credit.  Today,  with  debts  aver- 
aging about  $130,000,  the  largest  single 
source  of  credit  is  the  Farm  Credit  System. 

CONFERENCE    FORMAT 

The  Indianapolis  meeting  was  designed 
primarily  as  a  "listening  conference."  The 
yoimg  farmers  spent  over  six  hours  in  small 
group  discussions  where  they  discussed 
their  farm  financial  experiences.  Several 
farm  and  credit  leaders  also  participated, 
primarily  to  stimulate  discussion  and  focus 
attention  on  agricultural  questions.  Secre- 
tary of  Agriculture  Earl  L.  Butz  addressed 
the  group  on  "Decisions  for  Opportunity  in 
Agriculture."  "The  Future  of  Farming"  was 
the  topic  of  Representative  Jerry  Litton,  of 
Missouri,  member  of  the  Hotise  Agriculture 
Committee. 

Two    agricultural    economists    presented 


pi4>erB  for  discussion.  Dr.  Richard  L.  l^lt- 
ner  of  the  University  of  Illinois  highlighted 
"Economic  Problems  and  Opportimltles 
Facing  Farmers"  while  Dr.  John  R.  Brake 
of  Michigan  State  University  reported  on 
"Problems  Yoxing  Farmers  Face  in  Getting 
and  Managing  Capital."  A  panel  of  farm 
lenders  related  "Our  Experiences  in  Lend- 
ing to  Young  Farmers,"  after  which  a  panel 
of  young  farmers  reported  on  "Our  Experi- 
ences with  Lenders." 

Co-chairmen  of  the  nteetlng  were  Steve 
Brown,  a  young  fanner  from  Frankfort,  In- 
diana, and  W.  Malcolm  Harding,  Deputy 
Governor  of  the  Farm  Credit  Administra- 
tion. Other  participants  included  officers  of 
the  Federal  Land  Banks,  Federal  Intermedi- 
ate Credit  Banks,  and  Banks  for  Coopera- 
tives; representatives  of  the  farm  organiza- 
tions; and  staff  members  of  the  Farm  Credit 
Administration. 

The  young  farmers  reported  conclusions 
on  their  financial  and  related  needs,  as 
svimmarized  above,  at  the  closing  session. 
E.  A.  Jaenke,  Governor  of  the  Farm  Credit^ 
Administration,  assured  the  conferees  their 
comments  would  be  reported  not  only  to 
the  Farm  Credit  System  but  to  other  farm 
lenders,  farm  organizations,  agricultxiral 
committees  of  the  Confess,  appropriate 
Government  agencies,  and  others  who  may 
have  an  Interest  In  what  young  men  need 
today  to  succeed  in  farming. 

The  FCA  Governor  also  requested  the 
Farm  Credit  Bank  officers  who  attended  the 
Conference  to  review  Federal  Land  Bank 
and  Production  Credit  Association  services 
to  young  farmers  In  light  of  the  needs  ex- 
pressed at  the  Indianapolis  meeting.  He 
asked  them  to  develop  recommendations  on 
how  the  Sjrstem  might  improve  yoting 
farmer  services  for  consideration  by  the 
Federal  Farm  Credit  Board  at  Its  next  regu- 
lar meeting  in  April. 


HOME  LOANS  AND  PAIR  HOUSING 

Mr.  PROXMIRE  Mr.  President,  the 
lead  editorial  in  last  Saturday's  Wash- 
ington Post  called  attention  to  the  feJlure 
of  the  bank  regulatory  agencies  to  enforce 
the  law  against  discrimination  in  mort- 
gage lending. 

The  Post  rightly  points  out  that  the 
drift  of  American  society  into  two  un- 
equal societies,  one  mostly  white,  subur- 
ban and  8i£9uent,  the  other  largely  black 
and  poor,  has  continued  since  the  Kemer 
Commission  issued  its  warning  in  1968. 

Home  ownership  has  traditionally  been 
a  ticket  into  the  middle  class.  If  that  ave- 
nue is  closed  to  many  minorities  because 
banks  think  minorities  are  poor  risks  or 
that  their  neighborhoods  are  "declining," 
the  dangerous  apartheid  described  by  the 
Kemer  Commission  will  only  deepen. 

The  Banking  Committee  held  oversight 
hearings  on  fair  lending  last  March.  The 
committee  found  that  the  three  commer- 
cial bank  regulatory  tigencies  have  totally 
failed  to  take  steps  to  make  sure  that 
lenders  under  their  supervision  are  com- 
plying with  the  law.  The  Federal  Home 
Loan  Bank  Board,  which  supervises  sav- 
ings and  loan  associations,  does  a  better 
job,  but  has  a  long  way  to  go. 

The  committee  is  continuing  close 
oversight  as  these  agencies  begin  to  de- 
velop a  more  positive  approach  to  en- 
forcement of  the  Pair  Housing  Act  as  it 
applies  to  mortgage  lenders.  We  expect 
that  the  regulatory  agencies  in  their 
training  programs,  their  regular  bank 
examinations,  their  cooperation  with  the 
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Jxistice  Department,  will  finally  begin  to 
enforce  the  law.  We  expect  them  to  issue 
regulations  under  the  1968  act,  and  to  re- 
quire recordkeeping  to  facilitate  a  serious 
compliance  program. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the  Post 
editorial. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Home  Loans  and  Fair  Housing 

In  1968,  when  the  Kerner  Commission 
warned  that  American  society  was  drifting 
toward  "two  societies,  one  black  and  one 
white,  separate  and  unequal,"  Congress 
passed  a  law  that  could  have  helped  to  pre- 
vent that  drirt.  The  Pair  Housing  Act  of 
1968  declared  It  the  policy  of  the  United 
States  "to  provide,  within  constitutional 
limitations,  for  iaAi  housing  throughout  the 
United  States."  To  achieve  that  end,  the 
law  prohibited  banks  and  savings  and  loan 
associations  from  discriminating  by  sex  and 
race  In  providing  mortgages.  The  enforce- 
ment burden  for  that  policy  falls  on  the  De- 
partment of  Housing  and  Urban  Envelop- 
ment and  on  the  fovu-  banking  industry 
regulatory  agencies:  The  Federal  Reserve 
Board,  the  Comptroller  of  the  Currency,  the 
Federal  Dep)Osit  Insurance  Corporation  and 
the  Federal  Home  Loan  Bank  Board. 

Five  years  ago,  13  major  civil  rights  and 
housing  groups  petitioned  those  four  bank- 
ing agencies  to  establish  antidiscrimination 
regulations  for  the  banks  and  to  begin  col- 
lecting data  that  would  help  to  evaluate  the 
degree  to  which  the  banks'  mortgage  policies 
conformed  with  the  law.  Today,  five  years 
after  that  p>etltion  and  eight  years  after  the 
passage  of  the  law,  very  little  has  happened. 
Only  the  Federal  Home  Loan  Bank  Board 
has  written  regulations  against  discrimina- 
tion Into  its  examination  procedures.  None 
of  the  agencies  has  begun  keeping  the  kind 
of  records  that  would  show  the  racial  pat- 
tern of  ioan-grantlng  procedures.  Under 
such  circumstances,  It  is  not  surprising  that 
none  of  the  agencies  has  ever  made  a  for- 
mal finding  of  discrimination  by  any  of  the 
b£uiks  It  supervises.  The  Fed  even  ignores 
Justice  Department  proptosals  that  they  join 
forces  to  look  into  the  racial  situation  in 
mortgage  lending. 

The  bank  regulatory  agencies  are  now  be- 
ing prodded  from  two  directions  to  meet 
their  responsibilities  under  the  law — and 
thus  their  responsibilities  to  the  whole  of 
society.  Ten  civil  rights  groups  have  sued 
the  agencies,  asking  the  courts  to  instruct 
them  to  do  what  they  should  have  been  do- 
ing all  along  on  their  own.  And  Sen.  William 
Proxmlre.  who  heads  the  Banking,  Housing 
and  Urban  Affairs  Committee,  has  held  hear- 
ings that  have  given  some  visibility  to  this 
problem. 

The  testimony  presented  In  court  and  on 
Capitol  Hill  is  consistent.  It  appears  to  show 
that  the  agencies  have  all  but  ignwed  the 
Fair  Housing  Act  and  that  discrimination 
against  minority  persists  In  the  banking  In- 
dustry. What  the  ordinance  indicates  is  that 
the  mortgage  ttimdown  rate  for  minorities 
across  the  country  is  double  or,  in  some  in- 
stances, even  triple  the  turndown  rate  for 
whites  In  the  same  state  of  creditworthiness. 

The  result  of  this  mortgage  discrimination 
Is  of  concern  to  all  of  us — the  Kerner  report 
suggested.  For  what  It  means  Is  that  the  cen- 
tral cities  remain  black  and  the  surburbs  re- 
main white:  the  painful  consequences  of  this 
are  all  too  evident  In  the  explosions  over 
school  desegregation.  Blacks  kept  from  pur- 
chasing homes  near  suburban  lobs  are  thus 
helped  to  remain  Jobless.  Redlining,  the  prac- 
tice of  refusing  to  grant  mortgages  In  central 
city  neighborhoods,  accelerates  decay  and  In- 
flicts social  wounds  who«e  true  cost  cannot 
even  be  calculated. 


The  bank  regulatory  agencies  have  under- 
taken a  broad  responsibility  to  see  to  It  that 
the  principle  of  fair  housing  be  applied  to 
bank  home  mortgages.  Yet  their  examina- 
tions continue  to  be  strictly  limited  to  mat- 
ters bearing  on  the  flnanclal  health  of  bank- 
ing Institutions.  This  is  not  an  inslgnlflcant 
area  of  neglect.  For  the  aspect  of  the  Job  that 
they  Ignore — a  careful  and  faithful  moni- 
toring of  the  banks  for  discriminatory  prac- 
tices— concerns  the  health  of  the  whole  of 
society. 


NUCLEAR  WEAPON  FREE  ZONES 

Mr.  CLARK.  Mr.  President,  tradi- 
tionally, efforts  at  preventing  the  pro- 
liferation of  nuclear  weapons  have 
concentrated  on  the  Treaty  for  the  Pro- 
hibition of  Nuclear  Weapons — NPT — of 
1968.  Unfortunately,  experience  has 
shown  the  treaty's  shortcomings.  In  the 
eyes  of  some  nations,  It  discriminates 
against  the  nuclear  have-nots.  Non- 
signators  may  be  deprived  of  access  to 
nuclear  technology  for  peaceful  uses. 
And.  finally,  the  NPT  has  done  little  to 
check  the  spiraling  arms  race  between 
the  United  States  and  the  Soviet  Union. 

The  shortcomings  of  the  NPT  suggest 
the  merits  of  investigating  other  means 
of  checking  proliferation.  Thus,  there 
has  been  the  proposal  to  broaden  the  re- 
sponsibilities of  the  International  Atomic 
Energy  Agency — IAEA — safeguard  pro- 
grams. Supplier  states  are  being  urged 
to  deliver  nuclear  technology  only  under 
the  most  stringent  safeguards.  Proposals 
are  also  being  discussed  to  restrict 
uranium  enrichment,  plutonlum  separa- 
tion, fuel  fabrication,  and  waste  treat- 
ment disposal  facilities  on  a  regional 
basis. 

Finally,  there  is  considerable  discus- 
sion of  the  potential  of  nuclear  weapons 
free  zones.  By  definition,  nations  within 
the  agreed  zone  would  neither  acquire, 
manufacture,  nor  possess  nuclear  weap- 
ons. Nuclear  weapon  states  outside  the 
zone  would  respect  the  zone's  denuclear- 
ized status. 

At  a  recent  conference  of  the  Stanley 
Foundation,  zn  Iowa  institution  re- 
spected for  its  study  and  research  In  the 
field  of  foreign  relations,  a  distinguished 
panel  of  experts  discussed  current  think- 
ing on  such  zones.  I  ask  imanimous  con- 
sent that  a  part  of  the  panel's  report  be 
printed  In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  or  the  Rapportetir 

INTR0DT7CT10N 

The  proliferation  of  nuclear  weapons  Is  a 
clearly  accelerating  danger  confronting  all 
nations.  The  results  of  a  conflict  In  which 
nuclear  weapons  were  utilized  (whether 
deliberately  or  by  accident)  would  have 
devastating  effects  on  civilization,  and  In 
particular  on  the  advanced  industrialized 
nations.  Unfortunately,  the  risks  of  such  an 
occurrence  seem  to  be  heightening  with  the 
unavoidable  spread  of  nuclear  technology 
and  the  accompanying  accumulation  of  the 
requisite  knowledge  and  material  for  the 
development  of  nuclear  weapons  of  mass 
destruction. 

International  efforts  to  control  the  spread 
of  nuclear  weapons  have  generally  centered 
upon  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  (NPT)   of  1968  which  In  part 


relies  on  the  safeguard  activities  of  the 
International  Atomic  Energy  Agency  (IAEA). 
However,  International  efforts  for  the  control 
of  nuclear  proliferation  have  floundered  on 
such  dlfllcult  and  CDmplex  Issues  as  vertical 
disarmament  (by  nuclear  weapon  states), 
security  guarantees  to  the  non-nuclear 
weapon  states,  and  peaceful  nuclear  explo- 
sives (PNEs).  Despite  the  ratlfloatlon  of 
nearly  100  nations,  the  NPT  has  not  been 
ratified  by  many  threshold  nations,  nor  by 
3  of  the  6  nations  that  have  thus  far  deto- 
nated a  nuclear  explosive  device.  The  Non- 
Prollferatlon  Treaty  Review  Conference,  held 
In  the  summer  of  1975,  In  Geneva,  produced 
no  breakthroughs  and  little  genuine  progress, 
and  provided  few  incentives  for  non-party 
states  to  become  parties  to  the  NPT. 

As  International  efforts  based  on  the  NPT 
have  failed  to  produce  adequate  results,  at- 
tention has  shifted  somewhat  to  the  poten- 
tial for  the  regional  management  and  con- 
trol of  nuclear  weapons  via  proposals  for 
"nuclear-weapon-free  zones."  Interest  in 
nuclear- weapon -free  zones  was  clearly  illus- 
trated by  the  several  resolutions  of  the  29th 
U.  N.  General  Assembly  (and  the  Inclusion 
of  similar  Items  in  the  agenda  of  the  30th 
General  Assembly) ;  In  the  call  by  Secretary- 
General  Waldhelra  for  the  creation  of  new 
nuclear-weapon-free  zones  In  the  introduc- 
tion to  the  "Report  of  the  Secretary-General 
on  the  Work  of  the  Organization"  (for  1974- 
75 ) ;  and  the  results  of  the  Ad  Hoc  Group  of 
Qualified  Government  Experts  established  by 
the  Conference  of  the  Committee  on  Disarm- 
ament." The  regional  approach  Is  viewed  as 
complementing  the  International  non-pro- 
liferation efforts,  but  also  as  providing  cer- 
tain additional  benefits  due  in  part  to  the 
completeness  of  the  anticipated  obligations 
of  the  parties.  That  is,  while  no  agreed  defini- 
tion exists,  the  concept  of  nuclear-weapon- 
free  zones  Is  generally  believed  to  Include  a 
prohibition  of  the  development  or  Importa- 
tion of  nuclear  weapons  by  all  nations  within 
the  zone.  F^lrthermore,  the  one  existing  zone 
(Latin  America)  and  many  of  the  proposed 
zones  Include  the  concept  of  the  total  ab- 
sence of  nuclear  weapons  from  the  area 
which  amounts  to  a  prohibition  of  foreign 
nuclear  bases,  a  notable  loophole  in  the  NPT. 
Above  all  the  existing  and  prop>osed  aones 
envision  a  legally  binding  commitment  by 
the  nuclear  weapon  powers  not  to  use  or 
threaten  to  use  nuclear  weapons  against 
the  countries  In  the  zone,  a  commitment 
which  is  absent  from  the  NPT.  Also  nuclear- 
weapon-free  zones,  by  their  very  nature.  In- 
volve fewer  actors  and  may  thereby  be 
more  easily  Implemented  than  International 
efforts  with  a  goal  of  universality.  Finally, 
regional  efforts  may  have  a  decided  advantage 
In  attracting  the  participation  of  some  na- 
tions that  might  feel  a  greater  obligation  to 
participate  In  regional  rather  than  Inter- 
national efforts. 

The  objective  of  the  Conference  on  Nu- 
clear-Weapon-Free Zones  was  to  discuss  the 
prospects  for  the  regional  control  of  nuclear 
weapons,  and  to  advance  proposals  for  Imple- 
mentation of  nuclear-weapon-free  zones  In 
different  parts  of  the  world.  Latin  America 
was  chosen  as  an  example  of  a  partially  suc- 
cessful zone,  and  case  studies  Included  Africa, 
the  Middle  East  and  South  Asia.  Other  zones 
were  only  briefly  discussed.  Finally,  the  diffi- 
culties of  Implementation  of  nuclear- 
weapon-free  zones  were  considered. 

I.   LATIN   AMERICA 

The  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of  Tlate- 
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lolco)  was  signed  In  1967.  and  represents  the 
first  example  of  the  establishment  of  a  nu- 
clear-weapon-free zone  In  a  major  populated 
region  of  the  world.  The  Treaty  prohibits  the 
development  or  production,  as  weU  as  the 
receipt  or  Installation,  of  nuclear  weaix>ns  by 
any  Latin  American  country.'  A  further  re- 
striction pledges  the  ratifying  nations  not 
to  permit  the  deployment  of  nuclear  weapons 
on  their  territory  (I.e..  no  foreign  nuclear 
weapon  bases).  Further,  the  Latin  American 
nations  are  required  to  emplace  their  nuclear 
activities  under  the  IAEA  safeguard  system. 
The  Treaty  Is  currently  In  effect  for  20  Latin 
American  nations,  excluding  Argentina, 
Brazil,  and  Chile.  Four  of  the  five  nuclear 
weapon  states  (excluding  the  Soviet  Union) 
have  signed  an  additional  Protocol  to  respect 
the  denuclearized  status  of  the  zone  Includ- 
ing an  understanding  not  to  use  nuclear  wea- 
pons against  the  parties  to  the  Treaty.  In- 
dia is  also  considered  a  nuclear  weapon  state 
according  to  the  definition  Included  In 
Article  6  of  the  Tlatelolco  Treaty.  Conse- 
quently India  h£is  been  requested  to  sign 
Protocol  n.  (India  has  declined  to  do  so.) 
Also,  two  countries  having  territorial  Inter- 
ests In  the  Americas,  Great  Britain  and  the 
Netherlands,  have  signed  a  separate  protocol 
whereas  the  United  States  and  France  have 
thus  far  refused. 

The  Organization  for  the  Prohibition  of 
Nuclear  Weapons  In  Latin  America 
(OPANAL)  was  established  in  1969  under  the 
terms  of  the  Treaty.  With  headquarters  In 
Mexico  City.  OPANAL  is  a  sophisticated  con- 
trol mechanism  composed  of  three  principal 
organs:  General  Conference,  Council  and 
Secretariat.  The  Treaty's  control  system  In- 
cludes, In  addition  to  bilateral  safeguard 
agreements  with  the  IAEA,  semiannual  re- 
ports by  the  parties  to  OPANAL  pledging 
that  no  activities  have  occurred  in  violation 
of  the  Treaty.  OPANAL's  General  Secretary 
may  request  special  reports  from  the  parties 
pertaining  to  circumstances  connected  with 
compliance  of  the  Treaty,  and  most  impor- 
tantly, specUI  Inspections  may  be  adminis- 
tered by  the  Secretariat  under  Council  direc- 
tion within  the  territory  of  any  Latin  Amer- 
ican party  under  suspicion.  This  is  a  policy 
of  "inspection  by  demand"  and  all  parties 
have  agreed  to  give  full  and  free  access  to  all 
places  within  their  territory.  The  results  of 
the  inspections  may  lead  to  a  special  session 
of  the  General  Conference  of  OPANAL,  and 
may  be  submitted  to  the  U.N.  Secretary -Gen- 
eral for  action  by  the  United  Nations. 

Participants  considered  two  questions  rela- 
tive to  the  Latin  American  nuclear-weapon- 
free  zone :  ( 1 )  What  are  the  major  obstacles 
confronting  the  Tlatelolco  Treaty  In  fully 
achieving  Its  objective  of  preventing  nuclear 
proliferation  In  Latin  America  and  (2)  what 
are  the  implications  of  the  Latin  American 
nuclear- weapon -free  zone  to  other  regions? 
It  was  generally  agreed  that  the  question  of 
PNEs  represents  one  of  the  most  difficult  and 
complex  obstacles  to  the  full  success  of  the 
Latin  American  zone.  It  was  pointed  out  that 
the  majority  of  Latin  American  nations  for 
whom  the  Treaty  Is  In  force  have  Interpreted 
the  Treaty  as  not  permitting  Indigenously 
produced  PNEs.  Specifically,  such  nations  are 
of  the  opinion  that  Article  18  of  the  Tlate- 
lolco Treaty  ("explosions  for  peaceful  pur- 
Doses")  Is  restricted  by  Articles  1  ("obliga- 
tions')  and  5  ("definition  of  nuclear  weap- 
ons"). 

This  Interpretation  Is  not  shared  by  Ar- 
gentina and  BrazU,  and  Is  considered  a  major 
reason  for  their  failure  to  adhere  to  the 
Treaty.  It  was  believed  by  the  majority  of 
participants  that  the  most  suitable  solution 
to  the  PNE  question,  both  In  Latin  America 
and  elsewhere,  was  fOT  rapid  progress  to  be 
made  on  the  organization  of  an  interna- 
tional peaceful  nuclear  explosive  program — 
a  "PNE"  regime.  Such  a  regime.  It  was  be- 
lieved, should  regulate  PNE  detonations  In 


both  nuclear  and  non-nuclear  weapon  states 
whenever  such  detonations  appear  to  have 
demonstrated  usefulness.  Following  the  es- 
tablishment of  an  International  PNE  regime. 
a  cooperative  effort  could  be  developed  with 
existing  regional  machinery.  In  the  case  of 
Latin  America,  It  was  pointed  out,  the  Tla- 
telolco Tre.*iy  Includes  a  detaUed  format 
outlining  the  manner  In  which  a  PNE  could 
be  utUlzed  in  the  region  (Article  18,  Para- 
graphs 2-4) .  Such  a  format.  It  was  believed, 
might  serve  as  a  model  to  other  regions. 

A  second  difficulty  with  respect  to  securing 
the  objectives  of  the  Latin  American 
nuclear-weapon-free  zone  Is  the  Issue  of 
transit  of  nuclear  weapons  through  the  zone. 
The  Tlatelolco  Treaty  left  the  question  of 
the  banning  of  transit  of  nuclear  weapons 
up  to  each  country  to  determine  In  the  free 
exercise  of  Its  sovereignty.  Mexico  Is  the  only 
Latin  American  nation  that  has  chosen  to 
Implement  such  a  ban.  The  question  Is  fur- 
ther complicated  due  to  the  conflicting  posi- 
tions of  the  two  superpowers,  the  United 
SUtes  having  stated  that  If  transit  were  fcw- 
bldden  It  could  not  adhere  to  the  Treaty, 
whereas  the  Soviet  Union  has  cited  the  ab- 
sence of  any  prohibitions  of  transit  as  a 
critical  impediment  to  Its  participation. 
Most  participants  In  this  conference,  al- 
though recognizing  that  the  transit  of  nu- 
clear weapons  was  an  Issue  of  principle, 
nonetheless  believe  the  issue  to  be  of  Insig- 
nificant importance  to  warrant  failure  to 
support  the  zone.  In  this  regard  It  was 
pointed  out  that.  In  permitting  each  party 
to  determine  Its  own  policy  regarding  transit 
of  nuclear  weapons,  the  Treaty  was  award- 
ing no  particular  advantage  to  any  nuclear 
weapon  states.  It  was  suggested  that  the 
complications  the  transit  Issue  has  created 
for  full  Implementation  of  the  Latin  Amer- 
ican nuclear-weapon-free  zone  should  be 
noted  by  those  seeking  to  establish  zones  In 
other  regions. 

A  third  difficulty  confronting  the  full  Im- 
plementation   of   the    Latin    American    nu- 
clear-weapon-free zone  Is  the  extensive  zone 
of   appUcabUlty.    This   zone   of   application, 
which  Is  to  come  Into  operation  after  the 
full  Implementation  of  the  Treaty,  has  pre- 
sented difficulties  to  both  superpowers.  How- 
ever the  United  States  has  chosen  to  deal 
with  this  question  by  an  Interpretive  state- 
ment whereas   the  Soviet  Union   has  cited 
this  as  a  principal  reason  for  declining  to 
support  the  Tlatelolco  Treaty.  It  has  been 
claimed  that  the  fully  extended  zone  would 
represent  a  unilateral  modification  of  Inter- 
national law.  Supporters  of  the  Treaty  have 
pointed  out  numerous  precedents  for  treat- 
ies applying  to  major  areas  of  the  high  seas 
Including  the  specific  zone  of  application  of 
the  Treaty  of  Tlatelolco;  and  that.  In  any 
event.  If  all  nuclear  weapon  states  agree  to 
respect  the  extended  zone,  the  fact  would 
create  valid  extension  or  confirmation  of  In- 
ternational   law.    Participants    were   of   the 
opinion  that  the  Intended  zone  of  applica- 
bility   Is    an    Issue   that    should    be    closely 
studied   as   nuclear-weapon-free   zone    pro- 
posals are  considered  for  other  regions.  In 
particular,  the  views  of  nations  outside  the 
region  should  be  considered  on  this  question. 
A  final  issue  of  explicit  significance  to  the 
Latin  American  zone  is  the  failure  of  the 
United  States  (and  Prance)   to  ratify  Addi- 
tional Protocol  1  designed  for  outside  states 
having  territorial  interests  In  the  Americas. 
U.S.  refusal  to  ratify  was  believed  due  In  part 
to    Cuba's    failure    to    cooperate    with    the 
Tlatelolco  Treaty,  and  in  part  to  a  desire  not 
to   restrict    itself    with    respect    to    nuclear 
weapons  In  certain  of  Its  possessions  In  the 
area.  One  proposal  receiving  support  of  some 
participants    was    that    the    United    States 
might      consider   placing  a  portion   of   Its 
territories  In  the  zone  of  application  of  the 
Tlatelolco  Treaty.  It  was  suggested  that  the 
United  States  might  consider  dlflerenUaUng 


between  certain  territories  considered  as  an 
Integral  part  of  the  United  States  and  those 
that  are  not.  thus  permitting  the  Treaty  of 
Tlatelolco  to  apply  to  the  Utter  group. 

n.  APKICA 

Proposals  for  an  African  nuclear-weapon- 
free  zone  were  made  Initially  in  1980.  fol- 
lowed by  a  va.  General  Assembly  resolution 
In  1961.  The  concept  was  supported  by  the 
Organization  of  African  Unity  (OAU)  In 
1964.  and  approved  again  by  the  X33H.  Gen- 
eral Assembly  In  1966.  Yet  another  reso- 
lution was  introduced  and  adopted  unani- 
mously by  the  29th  General  Assembly.'  Par- 
ticipants noted  that  the  motivation  for  an 
African  nuclear-weapon -free  zone  has  al- 
ways been  a  reaction  to  external  factors,  ra- 
ther than  to  fear  of  development  of  nuclear 
weapons  by  a  black  African  state.  In  the 
early  1960s  the  impetus  was  French  testing 
in  the  Sahara,  and  the  current  effort  Is  due 
in  part  to  a  fear  of  South  African  develop- 
ment of  nuclear  technology  (indigenously, 
and  as  a*  result  of  cooperation  with  the  Fed- 
eral Republic  of  Germany) . 

Participants  noted  certain  analogies  be- 
tween the  early  stages  of  the  Latin  American 
denuclearization  effort  and  the  current  Afri- 
can situation.  The  Latin  American  effort  was 
also.  In  part,  a  reaction  to  external  events. 
Including  the  Cuban  missUe  crisis,  and  a  fear 
of  possible  nuclear  weapon  state  involvement 
In  the  region.  In  addition,  at  the  outset  of 
the  effort  which  culminated  in  the  Tlatelolco 
Treaty.  Latin  American  nations  were  not  ad- 
vanced in  nuclear  technology.  It  was  sug- 
gested that  the  relative  lack  of  nuclear  tech- 
nological development  of  African  nations  Is 
a  definite  asset  to  the  effort  to  create  an 
African  nuclear-weapon-free  zone  agree- 
ment. In  this  regard,  delay  In  Implementing 
a  zone  may  greatly  Increase  the  dlfflcvUty  of 
ever  creating  such  a  zone,  as  the  momentum 
of  nuclear  technology  develops  in  Africa. 

At  present,  the  African  eflort  is  simply  a 
general   declaration   of  principles,   enjoying 
unanimous  UJJ.  approval.  There  has  been  no 
effort  to  translate  it  Into  a  legal  instrument 
as  has  been  done  in  Latin  America.  The  prin- 
cipal obstacle  to  establishment  of  an  African 
nuclear-weapon-free  zone  is,  ironically    the 
very  factor  providing  some  of  the  impetus- 
South  Africa.  The  fact  that  South  Africa  Is 
developing   a   nuclear   capability   is   causing 
some  African  nations  to  doubt  the  wisdom 
of  proceeding   toward   instituting  a   treaty 
while  some  others  believe  that  the  creation 
of  such  a  zone  might  have  a  restraining  in- 
fluence on  South  Africa's  decision  whether 
or  not  to  become  a  nuclear  weapon  state  In 
this  regard,  some  suggested  that  an  African 
zone  might  be  established  contingent  upon 
South   African  cooperation  and  respect  for 
such  an  agreement.  Others  disagreed    stot- 
Ing  that  this  would.  In  effect,  provide  South 
Africa  with  a  veto  over  creation  of  a  zone 
Similarly  (although  on  a  much  lower  scale 
of  priorities),   the  fact  that  certain  North 
African   states    (Egypt   and  Libya)    are   In- 
volved In  the  Middle  Eastern  struggle    and 
may  have  nuclear  aspirations,  is  a  compU- 
catlng  factor.  However,  it  was  noted  that  the 
recent  agreement  between  E^ypt  and  Israel 
has  raised  hopes  for  an  eventual  overall  Mid- 
dle Eastern  settlement.  Such  an  occurrence 
would  be  a  positive  factor  for  the  creation 
of  an  African  nuclear-weapon-free  zone  for 
all  of  the  continent  outside  of  South  Africa. 
A  secondary  obstacle  mentioned  by  several 
participants   is   the   failure   of  the    nuclear 
weapon  states  to  give  some  assurance  that  at 
least  "negative  assurances"  (essentially  non- 
flrst  use  pledges)  wUl  be  provided  If  progress 
is  made  toward  an  African  nuclear-weapon- 
free  zone  with  precisely  defined  goals.  It  was 
suggested   that   the   nuclear   weapon   states 
should  more  closely  study  the  African  pro- 


=  A  slmUar  resolution   was  passed  by  the 
recently  completed  30tb  General  Assembly. 
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posal,  and  seek  to  give  more  creative  support 
to  It. 

Despite  definite  obstacles,  most  believe 
that  Africa  represents  one  of  the  most  pro- 
mising areas  in  the  world  for  the  creation 
of  a  nuclear-weapon-free  zone.  One  jKJSslble 
approach  for  implementation  much  discussed 
at  the  conference  was  a  sub-regional  nu- 
clear-weapon-free zone  comprised  initially 
of  only  sub-Saharan  black  African  nations. 
In  this  regard  the  formula  embodied  in  Arti- 
cle 28  of  the  Treaty  of  Tlatelolco  could  offer 
some  guidance.  That  is,  an  African  sub- 
regional  zone  could  be  created  which  would 
leave  each  African  state  free  to  determine 
the  Importance  of  South  African  participa- 
tion (and/or  that  of  Egypt  and  Libya).  For 
those  black  African  nations  believing  there  is 
at  present  an  overriding  community  of  in- 
terests to  ban  nuclear  weapons  from  Africa. 
the  zone  would  go  into  immediate  effect. 
Others  could  designate  their  participation 
contingent  upon  other  external  events,  such 
as  South  African  participation  (much  in  the 
same  manner  as  Brazil's  position  relative  to 
the  Tlatelolco  Treaty ) .  Under  accepted  Inter- 
national practice,  such  nations,  assuming 
they  signed  an  agreement,  are  morally  bound 
not  to  undertake  actions  counter  to  the  ob- 
jectives of  the  agreement,  as  reflected  in 
Article  18  of  the  Vienna  Convention  Law  of 
Treaties. 

The  most  important  element  of  this  ap- 
proach is  to  make  a  beginning,  with  a  small 
nucleus  of  black  African  states,  and  build 
from  that  point  into  a  more  all-lncluslve 
agreement.  Of  particular  significance  is  tlie 
creation  of  an  ad  hoc  body  such  as  the  Pre- 
paratory Commission  for  the  Denucleariza- 
tion of  Latin  America  (COPREDAL)  work- 
ing continually  to  prod  and  push  for  the 
success  of  the  zone.  One  jKissible  obstacle 
is  the  fear  that  such  an  approach  might  in- 
troduce a  divisive  element  into  the  overrid- 
ing goal  of  black  African  unity. 

With  this  in  mind,  it  was  suggested  that 
an  ad  hoc  body  might  have  a  working  rela- 
tionship with  the  OAU  without  actually  being 
part  of  that  body.  In  support  of  the  eflScacy 
of  such  an  ad  hoc  body,  it  was  noted  that  at 
present  there  are  the  beginnings  of  regional 
economic  groupings  in  Africa,  and  the  prec- 
edent could  well  be  extended  to  other  areas 
such  as  a  sub-regional  nuclear-weapon-free 
zone. 

A  final  factor,  suggested  by  the  Latin 
American  model.  Is  considered  vitally  Im- 
portant to  the  success  of  an  African  nuclear- 
weapon -free  zone:  the  dedication  and  per- 
severance of  one  or  more  African  govern- 
ments and  a  respected  African  personality 
(1)  convinced  that  the  creation  of  a  nuclear- 
weapon-free  zone  will  enhance  the  security 
of  the  entire  African  continent,  and  (2)  will- 
ing to  exercise  some  initiative  and  leadership 
in  this  regard. 

m.    SOtTTH    ASIA 

The  prospects  for  establishment  of  a  South 
Asian  nuclear-weapon-free  sione  must  be 
considered  in  a  different  light  from  that  of 
Latin  America  and  Africa,  due  to  the  fact 
that  one  nation  In  the  proposed  zone.  India, 
has  detonated  a  nuclear  explosive  device.  Two 
resolutions  were  passed  by  the  29th  U  J*  Gen- 
eral Assembly,  sponsored  by  Pakistan  and 
India  respectively.'  The  Pakistan -sponsored 
resolution  proposed  the  creation  of  a  South 
Asian  zone,  and  recommended  that  the  na- 
tions In  the  region  begin  consultation  di- 
rected at  Its  establishment.  In  turn,  India's 
resolution  emphasized  that  the  initiative  for 
such  a  zone  should  originate  indigenously 
after  careful  prior  consultation  among  the 
nations  that  would  be  Included  in  the  zone. 

Participants  believe  there  are  several  dif- 
ficult Issues  that  must  be  resolved  for  there 
to  be  any  meaningful  progress  In  establish- 


•  Yet  another  resolution  was  approved  by 
the  30th  General  Assembly. 
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ment  of  a  South  Asian  zone.  One  such  Issue 
Is  the  area  of  application  for  the  zone. 
"South  Asia,"  it  was  agreed,  is  often  a  loosely 
defined  term,  but  a  nuclear-weapon-free 
zone  for  the  region  might  Include  Sri  Lanka, 
Bangladesh,  India,  Pakistan,  and  possibly 
Afghanistan  and  Iran.  However,  some  ques- 
tioned if  South  Asia  was  not  really  a  sub- 
region  of  Asia  and  the  Pacific,  arguing  that 
a  nuclear-weapon-free  zone  could  not  be 
created  without  including  other  key  nations 
from  these  areas. 

Another  question  concerns  the  Implication 
of  the  proximity  of  a  major  nuclear  weapon 
state,  China.  Participants  disagreed  as  to 
whether  China  was  a  principal  impediment 
or  major  impetus  to  the  creation  of  the  zone, 
but  all  were  of  the  opinion  that  Chinese 
respect  for  a  zone  was  essential.  Some  be- 
lieved Chinese  support  very  likely.  An  Inter- 
related question  concerned  the  effect  of  cur- 
rent mllltau7  alliances  existing  between  re- 
gional and  non-regional  nations  upon  the 
chances  for  creation  of  the  zone.  Most  par- 
ticipants, while  appreciating  complexities 
raised  by  the  Issue,  did  not  believe  this  to 
be  an  Insurmountable  problem.  What  is  re- 
levant on  this  question  Is  the  ability  of  the 
nations  to  assume  a  nuclear-weapon-free 
status  In  line  with  the  dictates  of  an  agree- 
ment. In  short,  if  the  nations  of  the  region 
believe  there  Is  a  community  of  Interest  to 
establish  a  zone,  current  military  alliances 
should  not  b«  an  impediment. 

Perhaps  the  most  dUBcult  is-ue  to  recon- 
cile with  the  concept  of  a  South  Aflan  nu- 
clear-weapon-free zone  is  India's  detonation 
of  a  P^fE.  There  was  no  basic  disagreement 
among  participants  on  the  lack  of  a  distinc- 
tion between  a  PNE  and  a  nuclear  weapon. 
Indeed,  some  argued  that,  as  India  Is  now  a 
nuclear  weapon  state,  a  South  Asian  nu- 
clear-weapon-free zone  logically  must  ex- 
clude the  nation.  Rather,  it  was  argued  the 
nations  of  the  region  should  proceed  Imme- 
diately to  create  a  zone  without  India.  In 
time,  it  was  believed,  the  established  nu- 
clear-weapon-free zone  agreement  could 
demonstrate  its  ability  to  enhance  the  secu- 
rity of  its  member  nations,  and  India  might 
be  persuaded  to  give  binding  guarantees  of 
respect. 

However,  others  were  of  the  opinion  that 
the  attempt  should  be  made  to  formulate  a 
regional  agreement  that  would  include  In- 
dia. India,  it  was  noted,  has  made  explicit  in 
various  international  forums  (including  a 
formal  note  in  1975  to  OPANAL)  its  determi- 
nation not  to  develop  nuclear  weapons.  Given 
the  prevailing  circumstances,  it  is  desirable 
for  other  nations  not  to  assume  postures 
likely  to  force  India  from  its  current  inter- 
mediate status  (as  a  "PNE  state"  or  "nu- 
clear capable  state")  toward  development  of 
a  weapon  system.  Rather,  it  was  argued  that 
the  world  community  should  seek  to  en- 
couraige  India's  current  poeture  by  support- 
ing the  creation  of  a  South  Asian  nuclear- 
weapon-free  zone. 

Without  major  new  Initiatives  from  within 
the  region,  it  was  agreed,  the  prospects  for 
a  South  Asian  nuclear- weapon -free  zone  are 
not  good.  A  critical  element  to  long-term 
hopes  for  success  Is  protracted,  in-depth,  bi- 
lateral consultations  between  India  and  Pak- 
istan. There  are  some  Indicators  that  such 
a  dialogue  has  begun,  and  most  certainly  it 
should  be  encouraged.  Prom  this  point  of 
view,  it  was  argued  that  it  may  be  desirable 
to  de-emphasize,  for  a  period,  the  more  pub- 
lic multilateral  route  via  U.N.  General  As- 
sembly resolutions  (however  useful  they  may 
have  been  to  spotlight  the  concept  of  a 
South  Asian  nuclear-weapon-free  zone). 
Thus,  the  nucleus  for  such  a  zone  may  well 
be  a  bilateral  Pakistan-India  security  ar- 
rangement later  broadened  to  Include  other 
nations  in  the  region  under  a  more  all-in- 
clusive arrangement. 

Finally,  it  was  stressed  that  the  nuclear 
weapon  states  (Soviet  Union.  United  States 


and  China)  having  security  relationships 
with  key  countries  In  the  area  should  seek 
to  foster  an  atmosphere  which  would  permit 
the  creation  of  a  nuclear-weapon-free  zone. 
For  the  present,  broadly  worded  statements 
of  willingness  to  support  a  zone  shotild  the 
nations  of  the  area  agree,  would  be  sufficient. 
When  a  more  all-inclusive  regional  security 
arrangement  (which  might  be  a  nuclear- 
weapon-free  zone  agreement)  Is  negotiated, 
then  "positive  guswantees"  by  the  nuclear 
weapon  states  may  be  a  necessity. 

rV.    MmOLE    EAST 

Prospects  for  establishment  of  a  nuclear- 
weapon-free  zone  in  the  Middle  East  are 
affected  by  several  factors :  the  lack  of  formal 
diplomatic  contacts  between  the  contending 
nations;  the  strong  likelihood  that  at  least 
one  nation  (Israel)  has  developed  nuclear 
weapons  or  is  very  near  to  doing  so.  whUe 
certain  Arab  states  have  a  growing  potential 
nuclear  capacity:  the  nearing  of  a  nuclear 
delivery  capability  capacity  in  one  or  more 
Middle  Eastern  nations;  and  the  continua- 
tion of  protracted  minor  violence  with  the 
ever-present  possibility  of  a  major  large- 
scale  oonfilct.  It  was  against  this  back- 
ground that  Iran.  Joined  by  Egypt,  sponsored 
a  resolution  in  the  29th  U.  N.  General 
Assembly  for  the  creation  of  a  Middle  East- 
em  nuclear-weapon-free  zone.  The  resolu- 
tion, which  was  adopted  by  the  General 
Assembly  without  Israeli  support,  asked  the 
Secretary-General  to  make  an  Inquiry  con- 
cerning prosp>ects  for  the  establishment  of  a 
zone.  All  nations  in  the  region  supported 
the  general  concept  of  a  nuclear-weapon-free 
zone  Ln  their  replies,  but  also  included  cer- 
tain prerequisite  demands  clearly  unaccept- 
able, at  the  present  time,  to  the  contending 
parties  in  the  Middle  Eastern  struggle.  Most 
Arab  nations  stated  the  necessity  of  prior 
assurances  by  Israel  not  to  develop  nuclear 
weapons,  as  well  as  Israeli  ratification  of 
the  NPT.  Israel  in  turn  called  for  direct  con- 
sultations. Including  an  all-Mideast  con- 
ference, to  consider  the  question  of  es- 
tablishment of  a  Middle  Eastern  nuclear- 
weapon-free  zone.* 

Generally,  the  proposed  zone  Is  thought  to 
Include  Bahrain.  Quatar.  Kuwait,  Iran,  Iraq, 
Sjrrla,  Jordan,  Israel,  the  two  Yemens.  Oman, 
Saudi  Arabia  and  Egypt.  Some  believed  Libya 
should  also  be  Included.  However,  a  zone  In- 
cluding some  of  the  aforementioned  countries 
and  guaranteed  by  the  two  superpowers  is  not 
discounted. 

The  seriousness  of  any  effort  to  create  a 
Middle  Eastern  nuclear-weapon-free  zone 
must  be  weighed  against  the  widely  held 
opinion  of  experts  that  Israel  already  has 
perfected  several  nuclear  weapons  even  If 
none  has  been  tested.  In  this  regard.  It  was 
noted  Israel  is  well  aware  that  nucletu-  weap- 
ons cannot  guarantee  Its  national  security, 
Inasmuch  as  similar  weapons  sooner  or  later 
can  be  developed  or  acquired  by  Its  adver- 
saries. Further,  In  a  future  Middle  Eastern 
conflict.  Israel  Is  far  more  vulnerable  to 
nuclear  attack  than  the  more  geographically 
dispersed  Arab  nations.  Ultimately,  it  was 
believed  a  regional  nuclear-weapon-free  zone 
may  be  perceived  to  be  in  the  national  In- 
terest of  all  Middle  Eastern  nations. 

Most  disctisslon  centered  upon  the  means 
to  advance  the  concept  of  a  Middle  Eastern 
nuclear-weapon-free  zone  from  its  current 
Impasse.  Some  questioned  the  wisdom  of  con- 
tinued effort  through  the  United  Nations. 
Although  it  was  recognized  that,  as  with  the 
South  Asian  initiative,  a  public  and  Tlsible 
effort  via  a  U.N.  resolution  could  be  Justified 
"to  get  the  ball  rolling,"  the  most  auspicious 
future  route  may  be  in  other  forums.  Those 
having  this  view  questioned  the  effectiveness 
of  U.N.   General    Assembly   resolutions   and 
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nuclear-weapon-free  zone  was  passed  by  the 
30th  General  Assembly. 


noted.  In  particular,  Israeli  reticence  con- 
cerning an  Initiative  supported  by  the  Gen- 
eral Assembly  which  did  not  envisage  direct 
negotiations  by  all  parties  on  an  equal  foot- 
ing. UJJ.  Involvement  in  the  future  should 
be  limited  to  poet  facto  approval  of  an  agree- 
ment negotiated  elsewhere.  Others  believed 
that  direct  long-term  U.N.  involvement  in 
the  effort  to  create  a  Middle  Eastern  nuclear- 
weapons-free  zone  was  essential  to  give  an 
essence  of  permanency  to  an  agreement.  Evi- 
dence of  U.N.  Involvement,  enjoying  wide  in- 
ternational support,  was  also  felt  necessary 
in  order  to  gain  the  prerequisite  support  of 
the  two  superpowers. 

The  critical  Importance  of  the  two  super- 
powers to  the  creation  of  a  Middle  Eastern 
nuclear-weapon-free  zone  was  emphasized 
by  most  participants.  The  superpowers  are 
more  deeply  and  dangerously  Involved  in  the 
Middle  East  than  In  any  other  area  being 
currently  proposed  for  a  nuclear-weapon- 
free  zone.^  Superpower  guarantees,  of  both 
a  pKJSitlve  and  negative  nature,  are  an  essen- 
tial prerequisite  for  both  Israel  and  the 
major  Arab  countries  to  reach  an  agreement 
for  a  nuclear-weapon-free  zone.  Such  guar- 
antees must  be  of  a  credible  nature  (as  dis- 
tinguished from  the  somewhat  meaningless 
U.N.  Security  Council  Resolution  255  of 
July.  1968,  which  was  found  Insufficient  by 
India) . 

There  was  general  consensus  that  the  like- 
lihood of  a  Middle  Eastern  nuclear-weapon- 
free  zone  in  the  near  future  Is  not  high  and. 
in  any  event.  Its  creation  could  occur  only 
as  part  of  an  overall  comprehensive  peace 
seti-lement  for  the  entire  region.  This  being 
said.  It  Is  believed  that  the  concept  of  a 
nuclear-weapon-free  zone  could  be  a  posi- 
tive element  in  the  search  for  a  peace  settle- 
ment and  that  it  should  be  given  high  prior- 
ity In  any  ongoing  bilateral  negotiations, 
and  In  any  reconvening  of  the  Geneva  dis- 
cussions on  the  Middle  East.  In  the  interim 
period,  while  substantive  negotiations  are 
under  way,  all  nations  within  the  region  (and 
external  nations)  are  urged  not  to  undertake 
any  action  likely  to  udercut  the  later  crea- 
tion of  a  nuclear-weap>on-free  zone. 

v.    OTKEH    ZOKES 

The  group  briefly  considered  the  possibili- 
ties for  establishment  of  nuclear-weapon- 
free  zones  in  other  areas,  including  Nordic 
countries,  the  Balkans.  South  Pacific,  and 
the  Indian  Ocean.  With  respect  to  the  Nordic 
area  it  was  noted  that  efforts  to  create  a 
nuclear-weapon-free  zone  are  currently  in 
abeyance,  with  no  formal  consultations 
under  way  among  the  nations  themselves, 
or  at  the  United  Nations.  It  was  pointed  out 
that  all  Nordic  nations  have  signed  and 
ratified  the  NPT  and  thus.  In  at  least  a 
partial  sense,  the  region  is  committed  to 
banning  nuclear  weapons.  It  is  also  true 
that  some  of  the  earliest  proposals  related 
to  nuclear  non-proliferation  originated  in 
the  Nordic  area  (Sweden's  initiative  for  a 
"non-nuclear  club"  In  1961,  and  that  of 
President  Kekkonen  of  Finland  for  a  Nordic 
nuclear-free  zone  In  1963) . 

The  principal  obstacle  to  the  creation  of  a 
Nordic  nuclear-weapon-free  zone  continues 
to  be  the  possible  disturbing  of  existing  mili- 
tary agreements.  As  members  of  NATO,  Nor- 
way and  Denmark  are  committed  to  permit 
nuclear  weapons  in  their  territory  during 
times  of  war  (although  not  during  peace 
time),  and  Finland  pursues  a  policy  of  neu- 
trality while  retaining  a  specific  security 
obligation  with  the  Soviet  Union.  Sweden, 
being  a  neutral  nation  with  the  capability  of 
developing  nuclear  weapons,  is  no  doubt  the 
critical  element  as  regards  future  establish- 
ment of  a  nuclear-weapon-free  zone.  In  this 
respect,    mention    was    made    of    a    recent 


Swedish  proposal  *  that  a  Nordic  nuclear- 
weaix>n-free  zone  might  prohibit  nuclear 
weapons  that  could  threaten  the  nations 
within  the  zone  (I.e.,  medium -range  ballistic 
missiles  and  tactical  nuclear  weapons),  but 
still  permit  strategic  missllee.  In  this  manner. 
it  was  believed,  the  complicating  question  of 
alliance  commitments  might  be  circum- 
vented. 

All  agreed  that  the  prospects  for  an  early 
creation  of  a  Nordic  nuclear-weapon-free 
zone  are  not  high.  However,  it  was  generally 
believed  that  an  agreement  might  be  pos- 
sible, if  there  were  i>erslstent  careful  prepara- 
tion and  If  leadership  were  exercised  by  sev- 
eral nations  in  the  region.  Ultimately,  how- 
ever, the  most  likely  possibility  for  establish- 
ment of  a  Nordic  nuclear -weapon-free  zone 
may  be  In  the  context  of  an  overall  European 
security  arrangement  (which  could  Include 
creation  of  a  nuclear-weapon-free  zone  in 
central  Europe) . 

It  was  believed  that  there  is  a  possibility 
for  the  eventual  creation  of  a  nuclear-wea- 
pon-free zone  in  the  Balkans.  Such  a  zone 
might  include  Romania,  Yugoslavia,  Albania 
and  BtQgaria,  and  also  Greece  and  Turkey 
if  it  were  linked  to  creation  of  a  zone  in 
central  Europe  and  an  overall  European  set- 
tlement. At  present  there  Is  no  effort  under 
way  at  the  United  Nations,  although  Ro- 
mania Is  carrying  out  informal  contacts  with 
nations  in  the  area. 

The  effort  initiated  by  New  Zealand  and 
Fiji  during  the  29th  General  Assembly  for 
the  creation  of  a  nuclear-weapwn-free  zone 
in  the  South  Pacific  was  stimulated  by 
French  nuclear  tests  in  the  area  and  raises 
the  difllcult  question  of  Inclusion  of  vast 
areas  of  the  high  seas.  The  proposal  antici- 
pates an  area  extending  from  Australia  and 
Malaysia  to  the  coasts  of  Chile  and  Ecuador, 
i.e.,  the  whole  Southern  Pacific  area.  It  was 
believed  that  this  Initiative  will  involve  ques- 
tions of  greater  magnitude  and  diflSculty 
than  those  encountered  by  supporters  of  the 
Latin  American  nuclear-weapon-free  zone 
agreement  in  its  objective  of  denuclearizing 
extensive  areas  of  ocean  space  around  South 
America.  Participants  were  not  optimistic  as 
to  the  possibilities  for  the  creation  of  a  nu- 
clear-weapon-free zone  in  the  South  Pacific. 

The  concept  of  an  Indian  Ocean  zone  of 
peace  differs  somewhat  from  that  of  a  nu- 
clear-weapon-free zone.  As  envisioned  by  its 
sponsors,  the  zone  would  apply  only  to  the 
high  seas  and  not  to  the  land  area  of  the 
nations  bordering  on  the  Indian  Ocean.  Its 
s|>eclflc  objective  Is  to  prevent  the  build-up 
of  conventional  or  nuclear  weapon  bases 
(such  as  the  proposed  U.S.  base  in  Diego 
Garcia  or  the  alleged  Soviet  base  in  Somalia) 
by  external  powers.  It  does  not  apply  to 
military  bases  established  by  states  within 
the  region.  It  was  noted  that  almost  all  of 
the  countries  within  the  region  have  publicly 
stated  their  approval  of  the  Idea,  and  a  con- 
ference on  means  to  implement  the  proposal 
is  anticipated  In  1977. 

VI.       IMPLEMENTATION       OP      NTTCXEAB  -WEAPON- 
FREE     ZONES 

A.  Incentives 
There  are  no  all-inclusive  formulas  for 
Implementing  nuclear-weapon-free  zones.  As 
the  previous  material  has  Indicated,  move- 
ments for  the  establishment  of  future  zones 
will  encounter  formidable  obstacles.  Among 
those  areas  currently  being  supported,  at 
the  United  Nations  and  elsewhere,  for  nu- 
clear-weapon-free zones,  each  has  unique 
difficulties  which  will  not  necessarily  apply 
to  other  prospective  zones.  Establishment  of 


'■■The  other  obvious  area,  central  Europe, 
has  not  been  the  subject  of  recent  proposals. 


•Anders  Thunborg  (Undersecretary  of 
State.  Swedish  Ministry  of  Foreign  Affairs), 
"Nuclear  Weapons  and  the  Nordic  Countries 
Today — A  Swedish  Commentary."  In  A  ^^m- 
clear  Free  Zone  and  Nordic  Security,  Finnish 
Institute  of  International  Affairs,  1975. 


future  zones  wUl  be  a  cooiplex  and  lengthy 
undertaking,  requiring  intelligent  and  sus- 
tained effort.  However,  the  group  did  seek 
to  Identify  and  discuss  some  factors  con- 
sidered relevant  to  implementation  of  all 
prop>osed  zones. 

The  question  of  impetus  for  support  by 
nations  for  a  zone  was  raised.  The  point  was 
made  that  nations  generally  use  nuclear- 
weapon-free  zone  proposals  as  a  means  to 
pursue  other  objectives  more  central  to  their 
foreign  policy  goals.  Often  the  Impetus  is  a 
reaction  to  an  external  event  perceived  to 
be  prejudicial  to  the  national  Interest,  e.  g^ 
the  Cuban  missile  crisis,  French  nuclear  tests 
in  the  Sahara  cm-  South  Pacific,  a  growing 
South  African  or  Israeli  nuclear  capability, 
and  the  Indian  PNE.  However,  far  more  Is 
needed  than  Just  the  immediate  catalytic 
effect  of  an  external  event  to  complete  a 
nuclear-weapon-free  zone  agreement.  The 
zone  must  be  envisaged  as  an  effective  means 
of  increasing  the  security  of  all  the  partici- 
pants and  not  Just  of  some  of  them  at  the 
expense  of  others. 

To  sustain  an  effcHt  to  create  a  nuclear- 
weapon-free  zone,  there  must  develop  a 
clear  community  of  interests  among  the 
nations  within  region  as  to  the  desirabil- 
ity of  the  goal.  Here  it  may  be  tiaeful  to 
draw  a  distinction.  The  goal,  or  long-term 
sustaining  factCM-,  may  be.  for  example,  a 
collective  desire  to  "opt  out"  and  remove 
the  region  from  the  sphere  of  competition 
and  confrontation  between  current  nuclear 
weapon  states.  This  was  an  Important  ele- 
ment in  the  initial  success  of  the  Latin 
American  zone,  and  is  a  factor  in  some  other 
prospective  zones  such  as  the  Nordic  area 
and  possibly  black  Africa.  However,  in  other 
areas  the  sustaining  factor  may  be  a  desire 
to  achieve  regional  peace  and  stability.  For 
example,  the  Immediate  cause  for  a  proposal 
for  a  South  Asian  zone  was  clearly  the  In- 
dian PNE,  but  the  long-term  success  will 
come  only  through  development  of  a  com- 
monly shared  community  of  Interests  to 
avoid  jMtentially  disastrotis  nuclear  competi- 
tion. This  could  also  eventually  prove  true 
for  the  Middle  East  and  Africa. 

An  inter-related  question  Is  the  Import- 
ance of  alliances  on  the  prosjjects  of  success 
of  nuclear-weapon-free  zones.  In  all  prospec- 
tive zones,  nations  are  party  to  security  rela- 
tionships with  both  regional  and  non -re- 
gional nations.  In  some  cases,  particularly 
strong  alliance  relationships  will  clearly  im- 
pede the  likelihood  of  cooperation  with 
regional  nuclear-weapon-free  zones.  How- 
ever, it  was  believed  that  as  nuclear-wea- 
pwn-free  zones  and  military  alliances  share, 
in  part,  a  similar  basic  desire  for  national 
seciu-ity,  they  need  not  necessarily  confilct. 
In  many  cases  membership  In  an  alliance 
need  not  preclude  cooperation  with  a  nu- 
clear-weapon-free zone  agreement.  Ultimate- 
ly, if  nations  become  convinced  that  a  nu- 
clear-weapon-free zone  can  provide  security, 
military  alliance  relationships  may  lessen  In 
Importance. 

Recognition  of  linkages  between  existing 
and  prosp>ective  zones  may  be  an  important 
factor  affecting  implementation.  The  dis- 
cussions among  African  leaders  in  the  early 
1960's  stimulated  the  Latin  American  effort. 
At  present  the  example  of  the  progress 
achieved  by  the  Latin  American  zone  Is  pro- 
viding an  lmjK>rtant  model  tor  other  pro- 
spective zones.  In  particular,  the  established 
machinery.  OPANAL,  is  setting  important 
precedents  which  may  be  carefully  studied 
m  other  regions. 

Perhaps  the  most  discussed  element  affect- 
ing the  success  of  nuclear-weapon-free  zones 
Is  the  degree  of  support  granted  by  nuclear 
weanon  states.  All  agreed  that  support  by  the 
nuclear  weapon  states  was  Important,  but 
there  were  sharp  differences  as  to  the  extent 
such  support  has  been  forthcoming  th\is 
far.   Some   charged   that   both   superpowers 
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have  be«n  excessively  reluctant  In  falling 
to  promise  even  negative  guarantees  to  na- 
tions desirous  of  creating  a  nuclear-weapon- 
free  zone.  These  Individuals  emphasized  the 
Immense  psychological  value  of  superpower 
support  to  the  eventual  success  of  nuclear- 
weapon-free  zone  effort.  At  the  very  least. 
It  was  argued  that  all  nuclear  weapon  states 
could  afford  to  encourage  nuclear-weapon- 
free  zones  via  policy  declarations  of  strong. 
If  general,  support,  while  understandably 
retaining  their  final  positions  until  details 
are  worked  out  by  the  parties. 

Others  believed  that  the  refusal  of  the 
superpowers  to  agree  In  advance  to  support 
the  zones  Is  not  an  Inhibiting  factor.  On  the 
contrary,  too  much  emphasis  on  this  factor. 
It  was  believed,  can  undercut  the  entire 
effort.  It  was  argued,  for  example,  that  the 
lack  of  a  prior  commitment  did  not  adversely 
affect  the  Tlatelolco  Treaty.  If  there  Is  a 
community  of  Interest  among  states  In  a 
region  they  will  proceed  toward  the  goal 
without  prior  commitment  by  nuclear  weap- 
on states.  Further,  It  was  emphasized  that 
nuclear  weapon  states  have  global  Involve- 
ments which  transcend  regional  Interests 
and  may  often  complicate  their  ability  to 
give  prior  support  for  efforts  to  create  nu- 
clear-weapon-free zones. 

Most  participants,  however,  leveled  a  basic 
criticism  at  the  two  superpowers  for  creat- 
ing and  perpetuating  a  discouraging  envi- 
ronment not  conducive  to  the  creation  of 
nuclear-weapon-free  zones.  That.  Is  the  su- 
perpowers have,  through  their  generally  un- 
inhibited nuclear  arms  race,  enhanced  the 
perceived  worth  of  nuclear  weapons  to  non- 
nuclear  weapon  states.  The  ongoing  Strate- 
gic Arms  Limitations  Talks  have  produced 
very  limited  results.  The  failure  of  the  two 
superoowers  to  negotiate  a  comprehensive 
test  ban  agreement  or  to  develop  a  Joint 
posture  on  PNEs  Is  also  a  factor  creating 
an  unfavorable  climate  for  new  regional 
efforts  to  ban  nuclear  weapons. 

Similarly  It  was  argued  that  substantial 
responslbUlty  for  nuclear  proliferation  must 
fall  upon  nuclear  supplier  states,  particularly 
those  with  the  capability  of  exporting  a 
complete  fuel  cycle  (enrichment  and  re- 
processing facilities).  It  was  believed  that  If 
ctirrent  discussions  produce  a  code  of  con- 
duct for  nuclear  supplier  nations,  this  would 
facilitate  the  establishment  of  naw  nuclear- 
weapon-free  zones. 

B.  Regional  nuclear  energy  centers 
The  question  of  multilateral  regional  nu- 
clear energy  centers  (grouping  uranium  en- 
richment, fuel  fabrication,  spent  fuel  re- 
processing and  storage  and  waste  disposal 
facilities  in  a  central  location)  was  briefly 
discussed.  The  concept  has  been  emphasized 
recently  by  U.S.  policy  makers,  and  Is  the 
subject  of  ongoing  discussions  among  nu- 
clear supplier  nations.  Regional  nuclear  en- 
ergy centers  are  favored  as  a  possible  means 
to  prevent  nuclear  proliferation  on  a  regional 
ba.sls  by  creating  a  degree  of  Interdependence 
in  the  nuclear  fuel  cycle  among  nations  In 
the  area.  Their  creation  can  also  sen-e  to 
greatly  lessen  the  possible  dangers  of  nu- 
clear theft  and  terrorism.  Regional  nuclear 
energy  centers  may  pay  economic  dividends 
through  economies  of  scale. 

In  addition.  If  a  number  of  countries  in  a 
region  cooperate  In  such  an  effort  they  will 
be  In  a  better  bargaining  position  with  nu- 
clear supplier  nations.  Regional  nuclear 
energy  centers  may  also  provide  the  advan- 
tage of  granting  less  developed  countries  ac- 
cess to  advanced  nuclear  technology  Finally 
It  was  emphasized  that  nuclear  weapon 
states,  for  a  variety  of  economic  and  security 
considerations,  may  find  It  very  much  In 
their  interests  and  provide  the  capital  for 
the  creation  of  regional  nuclear  enerev  cen- 
ters In  the  future. 

Participants  believed  there  was  a  natural 
atnnlty  between  nuclear-weapon-free  zones 
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and  regional  nuclear  energy  centers.  The  op- 
timum area  for  establishment  of  a  regional 
nuclear  energy  center.  It  was  argued.  Is  In  an 
existing  nuclear-weapon-free  zone.  Regional 
nuclear  energy  centers  will  provide  Incentive 
to.  and  reinforce,  existing  nuclear-weapon- 
free  zones  by  providing  additional  security 
to  Its  members.  Particular  attention  was 
drawn  to  the  opportunity  presented  by  the 
existing  Latin  American  nuclear-weapon- 
free  zone.  It  was  argued  that  OPANAL  repre- 
sents the  nucleus  of  an  organization  that 
could  eventually  provide  the  framework  for 
a  future  nuclear  energy  center  In  Latin 
America.  In  order  for  this  to  occur,  however. 
OPANAL  must  evolve  from  Its  current  some- 
what negaUve  posture  to  one  of  promotion 
and  control  of  the  peaceful  uses  of  nuclear 
energy. 

It  was  recognized  that  the  prospects  for 
establUhment  of  regional  nuclear  energy 
centers — and  their  linkage  to  nuclear- 
weapon-free  zones — are  complicated  with 
unresolved  Issues.  In  addition  to  the  impor- 
tant question  of  funding,  another  central 
question  Is  what  body  wUl  operate  as  the 
control  mechanism  for  regional  nuclear  en- 
ergy centers.  Most  believed  It  should  be  an 
Independent  regional  organization  such  as 
OPANAL,  although  In  other  areas  (such  as 
Africa  or  South  Asia)  an  entirely  new  or- 
ganization would  have  to  be  created.  Coop- 
eration between  the  regional  organization 
and  the  IAEA  would  also  be  an  Important 
element,  although  several  argued  that  the 
IAEA  would  require  major  reorganization  to 
ensure  adequate  representation  by  all  na- 
tions. 

In  summary,  all  believed  that  linkage  of 
regional  nuclear  energy  centers  and  regional 
nuclear-weapon-free  zones  may  provide  Im- 
portant new  economic  and  security  oppor- 
tunities which  should  be  carefully  considered 
by  all  nations. 

CONCLUSION 

Nuclear-weapon-free  zones  represent  a  very 
hopeful  method  of  Inhibiting  the  develop- 
ment and  utilization  of  nuclear  weapons 
through  regional  mechanisms.  While  complex 
political  obstacles  serve  to  limit  prospects 
for  establishment  of  new  zones  in  all  pro- 
spective regions  under  consideration  the 
outlook  Is  far  from  hopeless.  Most  assuredly 
the  nuclear  weapon  states  would  be  encour- 
aged to  re-examine  their  prevailing  reluc- 
tance concerning  such  regional  endeavors 
and  develop  new  methods  for  creating  en- 
couragement. Ultimately,  however,  succeae- 
ful  creation  of  new  nuclear-weapon-free 
zones  will  be  measured  by  the  degree  of 
leadership  and  support  from  the  nations 
within  the  region.  They  will  benefit,  and 
they  must  lead. 


PETROLEUM  INDUSTRY 

Mr.  THURMOND.  Mr.  President,  the 
Committee  on  the  Judiciary  has  before  It 
for  consideration  a  bill  which  would 
drastically  affect  the  existing  structure 
of  the  petroleum  industry.  S.  2387  the 
so-called  vertical  divestiture  bill  would 
in  effect  require  the  top  18  oil  companies 
to  split  up  into  their  component  parts 
within  5  years  if  certain  tests  as  to  big- 
ness were  met. 

Currently  the  committee  has  been  tak- 
ing testimony  from  administration  wit- 
nesses on  the  merits  of  divestiture,  and 
these  oflBcials  have  raised  some  very  im- 
portant issues  which  I  know  all  Senators 
win  want  to  consider  very  carefully 
should  S.  2387  come  to  the  floor  for  vot- 
ing. 

On  June  3  the  committee  heard  from 
Rod  Hills,  Chairman  of  the  Securities 
and  Exchange  Commission.  Mr.  HlUs  had 


some  highly  significant  comments  to 
make  about  the  effect  he  perceived  on 
the  entire  petroleum  industry  from  a 
financial  standpoint  should  a  bill  like  S. 
2387  become  law.  Because  of  the  ex- 
treme importance  of  this  subject  to  the 
entire  country,  and  particularly  to  the 
energy  independence  of  the  United 
States.  I  ask  that  Mr.  Hills'  testimony 
be  printed  in  full  in  the  Record  following 
these  remarks  so  that  my  colleagues  may 
have  the  benefit  of  his  views. 

There  being  no  objection,  the  tes- 
timony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  the  Honorable  Rodexick  M. 
Rn.Ls 

Mr.  Chairman,  I  am  pleased  to  have  been 
Invited  to  comment  on  S.  2387  which  would 
compel  the  divestiture  by  the  major  oU 
companies  of  certain  of  their  operations 
within  five  years  following  its  enactment. 
However,  I  wish  to  emphasize  the  fact  that 
my  comments  today  represent  only  my  views 
and  not  those  of  the  Commission. 

The  financial  condition  of  American  busi- 
ness Is  of  vital  concern  to  the  Seciirttles  and 
Exchange  Commission.  It  Is  as  much  the  re- 
sponsibility of  the  Commission  to  point  out 
possible  obstacles  to  necessary  capital  for- 
mation as  It  is  to  police  the  system  against 
abuses. 

I  Intend  to  concentrate  my  remarks  this 
morning  on  a  discussion  of  the  effects  that 
the  divestiture  contemplated  by  S.  2387  could 
have  on  the  ability  of  the  petroleum  Indus- 
try to  raise  caplUI  In  the  U.S.  securities  mar- 
kets, both  during  the  period  of  transition 
while  the  divestitures  are  being  effected  and 
after  the  Implementation  of  divestiture. 

GENERAL     CAPITAL     REQtTIREBCENTS 

Until  relatively  recently,  the  major  oil  com- 
panies relied  primarily  upon  Internally  gen- 
erated funds  to  finance  capital  expenditures, 
occasionally  supplementing  these  funds  with 
the  proceeds  of  debt  financing.  Over  the  last 
ten  years,  however,  oil  companies  have  been 
forced  to  place  lncrea.slng  reliance  upon  ex- 
ternal funding  to  finance  their  rapidly  grow- 
ing capital  requirements.  For  example,  be- 
tween 1966  and  1973.  debt  as  a  percent  of 
equity  for  all  oil  companies  Increased  from 
19.9  percent  to  28.8  percent,  compared  with 
a  fairly  stable  ratio  of  approximately  17  per- 
cent In  the  preceding  five  years. 

These  growing  capital  requirements  In- 
clude funds  needed  for  crude  oil  production 
and  transportation  from  the  North  Slope  In 
Alaska:  for  converting  refineries  from  proc- 
essing low  sulfur  US.  crude  oil  to  high  sul- 
fur Imported  crude;  for  expansion  of  very 
costly  offshore  exploration  and  drilling:  and 
for  developing  technology  to  efficiently  ex- 
tract oil  from  shale  and  tar  sands.  Also,  the 
repeal  last  year  of  the  oil  depletion  allowance 
means  that  more  funds  will  have  to  be 
raised  externally  than  otherwise  would  have 
been  the  case. 

These  factors  are  likely  to  force  the  oil 
companies  to  seek  IncreMlngly  larger 
amounts  of  external  financing  over  the  next 
decade.  In  fact,  some  projections  Indicate 
that  the  capital  needs  of  the  domestic  petro- 
leum Industry  for  the  period  1976-1985  will 
approximate  as  much  as  »460  billion,  or  more 
than  $40  billion  a  year  as  compared  to  ap- 
proximately $9  billion  a  year  over  the  pre- 
ceding ten  years. 

This  capital  will  have  to  be  raised  at  a 
time  when  the  capital  requirements  of  the 
U.S.  economy  as  a  whole  are  escalating  rapid- 
ly. It  has  been  estimated  that  Investment 
outlays  of  $4  to  $41/2  trillion  will  be  required 
for  the  U.S.  economy  over  the  next  decade, 
of  which  $1  trillion  would  be  needed  for  ex- 
ploration and  development  of  coal,  oil  and 
gas  resources,  construction  of  nuclear  power 
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and  utlUty  plants  and  development  of  other 
facilities  to  meet  ovu-  energy  needs. 

Under  circumstances  of  enormous  capital 
demand,  lenders  and  equity  Investors  faced 
with  alternative  investment  opportunities 
tend  to  allocate  their  capital  to  those  In- 
dustries and  companies  which  offer  the  best 
Investment  prospects  in  terms  of  financial 
stability,  growth  in  earnings  and  general  eco- 
nomic viability.  Investors  providing  long- 
term  debt  to  capital-intensive  Industries 
search  for  as  high  a  degree  of  certainty  as 
possible  that  the  operation  can  provide  ade- 
quate earnings  on  a  continuing  basis  capable 
of  servicing  the  debt. 

TRANSITIONAL   PERIOD   OF   DlVtSl'irUllE 

The  passage  of  S.  2387  would  create  sub- 
stantial uncertainty  with  respect  to  the  pros- 
pects of  the  petroleum  industry  diirlng  the 
transitional  period  when  dlvestltiires  were 
being  effected.  Although  under  the  terms  of 
the  Bill  such  divestitures  are  required  to  be 
completed  within  five  years.  I  believe  that 
experience  with  other,  less  complicated  di- 
vestiture proceedings  would  support  the 
conclusion  that  divestiture  would  take  sub- 
stantially longer. 

The  Commission's  experience  with  dives- 
titures under  the  Public  Utility  Holding 
Company  Act  of  1935  provides  an  instruc- 
tive example.  The  Act  required  the  Com- 
mission as  soon  as  practicable  after  Jan- 
uary 1,  1938,  to  require  each  registered  pub- 
lic utility  holding  company  system  to  divest 
Itself  of  properties  that  did  not  comply  with 
the  Act's  geographical  integration  and  cor- 
porate simplification  requirements.  Although 
the  Industry  Involved  was  far  smaller  in 
terms  of  assets  and  classes  of  persons  affected 
than  today's  oil  Industry,  the  divestiture 
proceedings  In  many  cases  were  not  com- 
pleted until  the  mld-1950's,  a  period  of  15 
to  20  years.  The  Act  required  elimination 
of  much  of  the  holding  company  superstruc- 
ture and  distrlbuton  or  sale  of  the  securities 
of  the  subsidiary  op>eratlng  companies:  It  did 
not  normally  require  operating  companies  to 
undertake  the  considerably  more  complex 
task  of  dismembering  operating  assets  as 
does  S.  2387.  Nevertheless,  the  process  took 
3  to  4  times  as  long  as  the  period  contem- 
plated by  S.  2387  for  what  amounts  to  sig- 
nificantly more  major  surgery. 

Even  a  conceptually  simple  dlvestitiu'e 
can  become  extremely  complicated  in  prac- 
tice. For  example,  Columbia  Gas  &  Electric 
Corporation,  a  registered  holding  company, 
was  required  under  the  Act  to  divest  Itself 
of  all  its  stockholdings  In  its  subsidiary. 
Panhandle  Eastern  Pipe  Line  Company.  Al- 
though none  of  the  parties  disputed  the 
necessity  of  the  divestiture,  it  took  from 
January  1936,  when  Coliimbia  accepted  a 
consent  decree  in  Federal  court  for  termi- 
nation of  Its  control  of  Panhandle,  to  March 
1943  to  complete.  The  difficulties  resolved  in- 
cUided  a  needed  recapitalization  of  Panhan- 
dle and  the  terms  on  which  various  related 
properties  were  to  be  transferred  to  it.  the 
manner  In  which  Panhandle's  continuing 
capital  needs  should  be  provided  for  during 
the  proceeding,  and  extensive  litigation 
and  appeals  by  various  classes  of  security 
holders  who.se  rights  had  to  be  radically  ad- 
Justed  In  a  fair  and  equitable  manner.  (See 
Columbia  Gas  and  Electric  Corp.,  12  SEC 
{218  (1942).] 

These  problems  will  be  greatly  magnified 
If  S.  2387  becomes  law.  Within  five  years 
of  the  enactment  of  the  Bill,  as  many  as  30 
separate  oil  companies  could  be  offered  for 
sale.  In  the  presence  of  this  over-supply  of 
petroleum  facilities  in  the  resale  market,  it 
seems  unlikely  that  many  of  the  facilities 
could  be  sold  for  cash. 

Few  U.S.  c<xporations  would  be  able  to  pro- 
vide the  muItl-bllUon  dollar  cash  payments 
necessary  to  acquire  the  capital-intensive  op- 
erations of  these  facilities;  some  potential 
purchasers  would  be  foreign  nationals.  Pew, 


if  any,  oil  companies  not  directly  affected  by 
the  legislation  would  be  In  a  ix>sltion  to  gen- 
erate the  required  cash;  firms  in  other  in- 
dustries would  be  deterred  by  the  relatively 
high  risk  confronting  the  restructured  oil 
Industry,  particularly  In  view  of  the  overall 
uncertainty  that  would  pervade  the  petro- 
leum industry  with  respect  to  future  growth 
and  profitability. 

Another  common  method  of  divestiture  is 
spinning  off  facilities  to  existing  stockhold- 
ers of  the  divesting  firm.  This  method  was 
used  in  many  of  the  pubUc  utility  holding 
company  cases  and,  in  fact,  was  used  by  the 
Standard  Oil  Holding  Company  In  the  his- 
toric 1911  divestiture  case.  However,  the  dif- 
ferences between  those  divestitures  and  the 
divestitures  contemplated  by  S.  2387  are  sig- 
nificant. In  the  case  of  Standard  Oil  and 
many  of  the  public  utility  holding  com- 
panies, divestiture  was  accomplished  by  spin- 
ning off  completely  Integrated  operating 
units  on  a  geographic  basis,  rather  than  carv- 
ing up  the  assets  of  operating  entities. 

Regardless  of  the  form  they  take,  the  di- 
vestitures proposed  by  S.  2387  wUl  neces- 
sarily be  delayed  because  of  the  necessity 
of  reorganizing  the  terms  of  the  outstanding 
debt  securities  of  the  affected  oil  companies 
and  determining  how  the  debt  should  be 
allocated  among  the  operating  assets  being 
spun  off.  Eighteen  major  oil  companies  could 
fall  within  the  requirements  of  this  Bill. 
These  companies  have  total  assets  of  more 
than  $160  bUlion  and  long-term  debt  out- 
standing In  the  amount  of  more  than  $20 
billion.  An  allocation  formula  must  either 
be  agreed  upon  by  each  corporation  and  the 
holders  of  the  outstanding  debt,  or  forced 
upon  the  parties  by  the  courts  or  the  Fed- 
eral Trade  Commission.  Resolution  of  this 
Issue  can  be  expected  to  be  a  complicated 
and  lengthy  process  and  could  require  as  a 
last  resort  some  form  of  federal  debt  guaran- 
tee. 

Mr.  Chairman,  I  have  taken  the  time  to 
point  out  the  difficulties  in  completing  any 
divestiture  process  in  order  to  suggest  that 
there  will  be  a  transitional  period,  which 
must  certainly  last  for  10  or  more  years,  dur- 
ing which  time  the  business  prospects  of  the 
affected  operations  of  each  of  the  major  firms 
will  be  clouded  with  uncertainty. 

To  the  extent  that  the  future  of  a  par- 
ticular operation  of  an  oil  c(»npany  subject 
to  the  Bill  is  in  doubt  during  the  transitional 
period,  the  company  will  be  unable  to  provide 
Investors  with  the  certainty  they  require  as 
to  Its  ability  to  make  payments  of  principal 
and  Interest  on  its  long-term  debt. 

The  result  wUl  almost  certainly  be  that 
for  certain  companies,  debt  wlU  be  avail- 
able only  at  a  significantly  higher  interest 
cost  than  would  have  been  the  case  prior  to 
the  commencement  of  divestiture  proceed- 
ings. For  others.  It  may  be  available  only  to 
the  extent  that  the  debt  is  secured  by  liens 
on  particular  assets.  Although  a  limited 
amount  of  such  secured  financing  is  likely 
to  be  available  regardless  of  the  uncertainty 
affecting  the  industry,  existing  unsecured 
creditors  may  be  expected  to  contest  such 
new  secured  financings  in  order  to  protect 
their  unsecured  investments,  particularly  if 
the  new  financing  does  not  provide  them 
equal  security. 

To  the  extent  that  companies  In  the  proc- 
ess of  divestiture  are  unable  to  secure  finan- 
cing at  all  during  the  transitional  period  be- 
cause of  uncertainties  with  respect  to  the 
future  natuj^,  size  and  prospects  of  the  di- 
vested operation,  either  their  normal  growth 
will  be  restricted  or  we  will  be  forced  to  re- 
sort to  the  undesirable  alternative  of  fed- 
eral financial  assistance  to  facilitate  the 
divestiture  program. 

CAPITAL    FORMATION    IN    THE    POST-DIVESTITtTRK 
PERIOD 

Even  after  divestiture  has  been  completed, 
the  divested  companies  are  likely  to  experi- 


ence continued  difficulty  In  raising  capital 
until  they  establish  a  sustained  record  of 
successful  earnings.  In  the  Interim,  much 
of  the  divested  industry  will  undergo  a  pe- 
riod marked  by  growing  obsolescence  of  plant 
and  equipment  and  an  InabiUty  to  finance 
new  projects,  with  resulting  costs  to  the  U.S. 
energy  effort. 

Certain  economies  of  scale  which  are  now 
present  in  the  Integrated  oU  Industry  will 
be  lost  as  a  result  of  divestiture.  For  exam- 
ple, managerial  and  other  administrative 
services  will  have  to  be  duplicated,  and  In- 
ventory and  storage  facilities  wiU  have  to 
be  Increased  to  protect  against  fluctuations 
In  demand  and  the  uncertainties  of  pipeline 
availability.  Divestiture  will  also  eliminate 
the  existing  ability  of  integrated  firms  to 
transfer  funds  from  areas  enjoying  cash  sur- 
pluses to  those  suffering  cash  shortages,  such 
as  from  refining  to  transportation  or  vice 
versa.  This  wiU  require  divested  firms  to 
maintain  higher  levels  c^  working  ci^ltal  and 
consequently  will  Increase  the  amount  of 
external  financing  required. 

In  addition,  there  will  be  a  greater  ele- 
ment of  risk  attached  to  investment  in  the 
divested  segments  of  an  oil  operation;  the 
size  and  integrated  operations  of  today's 
oil  companies  gives  many  Investors  con- 
fidence In  their  ability  to  withstand  sub- 
stantial unexpected  adversity.  To  compen- 
sate for  increased  risk,  investors  require  an 
increased  return  on  their  Investment. 

Let  me  cite  one  example  of  greater  risk 
that  will  be  attached  to  divested  operations. 

The  credit  rating  of  bonds  Issued  to  finance 
pipelines  owned  by  two  or  more  oil  com- 
panies has  uniformly  been  rated  "A"  or  bet- 
ter by  Moody's  Investors  Service,  whereas 
most  experts  agree  that  an  independently 
owned  pipeline  with  an  equivalent  capital 
structure,  but  which  depends  only  on  its 
own  credit  and  assets,  would  probably  qual- 
ify for  only  a  "Baa"  rating  under  the  best 
of  circumstances.  Debt  issues  by  pipeline 
companies  owned  by  two  or  more  oil  com- 
panies attract  a  higher  credit  rating  because 
of  the  certainty  provided  by  the  agreements 
of  the  shipper-owners  to  ship  sufficient 
amounts  of  petroleum  through  the  pipeline 
to  provide  revenues  to  pay  the  interest  and 
principal  on  the  debt  and  to  advance  funds 
necessary  to  cover  any  deficiency. 

These  "throughput  and  deficiency  agree- 
ments" are  essentially  debt  guarantees.  It 
is  uncertain  whether  oil  companies  would 
agree  to  guarantee  the  debt  of  an  inde- 
pendent pipeline  company.  In  the  absence 
of  such  an  agreement,  however,  investors  are 
likely  to  find  the  prospects  of  pipeline  reve- 
nues uncertain  and  to  require  a  higher  rate 
of  return  on  their  investment,  or  not  to  lend 
at  all. 

The  following  chart,  which  Ulustrates  the 
average  Interest  cost  In  1975  on  debt  accord- 
ing to  the  four  classifications  on  bond  ratings 
issued  by  Moody's  Investors  Service,  dem- 
onstrates that  a  company  with  a  "Baa"  rating 
Issuing  debt  in  that  year  would  have  had  to 
pay  interest  at  an  annual  rate  approximately 
.74  percent  higher  than  that  Incurred  by  a 
company  with  an  "A"  rating  and  1.42  percent 
higher  than  one  with  an  'Aa"  rating: 
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As  of  early  1975,  an  estimated  98.6  billion 
of  new  pipeline  Joint  ventures  were  planned 
for  the  United  States.  Assuming  that  S.  2387 
were  in  effect  and  that  this  capital  had  to 
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be  raised  by  Independently  owned  pipeline 
companies  at  a  rate  of  Interest  approximately 
1  percentage  point  higher  than  otherwise, 
the  additional  cost  to  the  pipeline  com- 
panies would  be  more  than  $80  million  an- 
nually, which  could  be  passed  on  In  higher 
prices  to  the  public. 

The  pipeline  example  Illustrates  only  the 
Increased  cost  that  could  be  Involved  In 
divesting  a  pipeline  from  two  or  more 
shipper-owners,  but  It  may  be  an  indication 
of  the  Increased  cost  of  capital  to  the  entire 
petroleum  Industry  should  the  divestiture 
required  by  S.  2387  occur. 

Not  only  would  financing  costs  rise  for 
the  companies  resulting  from  the  divestiture, 
financing  needs  as  a  whole  could  exceed 
those  currently  forecast  for  the  vertically 
Integrated  firms,  since  breaking  the  industry 
Into  a  series  of  smaller  firms  could  lead  to 
the   development   of  duplicate   capacity. 

CONCLUSION 

Mr.  Chairman,  I  have  tried  to  be  as  precise 
as  possible  about  only  one  facet  of  the  pro- 
posed economic  and  social  issues  raised  by 
S.  2387  because  I  believe  from  this  point 
alone  a  number  of  concerns  are  raised. 

First,  in  my  Judgment,  the  Immense  com- 
plexities of  the  divestiture  program  to  be 
caused  by  S.  2387  cannot  possibly  be  solved 
without  eventual  major  government  inter- 
vention. Federal  loan  guarantees  or  other 
forms  of  Federal  assistance  to  solve  capital 
raising  problems  for  some  newly  formed 
companies  are  but  a  small  part  of  it.  In 
some  cases,  government  appointed  receivers 
may  be  forced  to  take  over  faltering  divesti- 
ture plans  simply  because  there  will  be  no 
other  way  to  separate  those  companies  which 
are  honestly  trying,  but  fail,  and  those  whose 
efforts  will  l3e  half-hearted. 

Second,  S.  2387  would  certainly  Impede 
the  capital  raising  capacity  of  the  oil  in- 
dustry at  precisely  the  time  that  we  need 
as  a  nation  to  have  immense  amounts  of  new 
capital  devoted  to  developing  new  energy 
supplies.  The  Bill  would,  therefore,  encour- 
age an  even  greater  federal  intrusion  into  our 
economy  In  the  form  of  federal  financial  as- 
sistance to  energy  companies.  Federal  assis- 
tance inevitably  leads  to  federal  involve- 
ment in  management.  I  suggest  that  the 
emergence  of  federally  controlled  firms  could 
be  the  Inescapable  result  of  S.  2387. 

Third,  the  mere  existence  of  firms  with 
federal  support  will  further  Inhibit  the  suc- 
cess of  the  independent  firms  created 
through  the  divestiture  requirements  of  S. 
2387. 

From  all  of  this,  I  suggest  that  the  real 
issue  here  Is  whether  we  are  willing  to  accept 
the  risk  that  the  oil  Industry  may  eventually 
be  nationalized.  At  the  very  least,  It  is  likely 
to  be  subject  to  increasing  federal  Intrusion 
and  control.  If  the  Congress  and  the  public 
are  so  concerned  about  the  anti-comoetitlve 
practices  by  some  oU  companies  In  the  past 
and  have  as  little  confidence  in  our  existing 
anti-trust  laws  as  S.  2387  would  suggest,  then 
the  nation  should  face  squarely  the  Issues  of 
federal  control  of  the  oil  industry. 

S.  2387  would,  I  believe,  lead  eventually  to 
major  federal  involvement  In  the  oil  indus- 
try, but  only  after  a  severe  disruption  of  our 
existing  capacity  over  many  years.  Such  an 
interruption  of  our  capacity  to  expand  our 
energy  supplies  is  surely  not  in  the  national 
Interest. 

Let  me  conclude  by  asserting  these  eco- 
nomic facts : 

(1)  However  severe  the  antl-competltlve 
practices  of  some  oil  companies  may  have 
been  in  the  past  and  however  impotent  our 
anti-trust  laws  may  have  been,  we  have  not 
given  free  competition  a  chance  to  work  in 
this  new  era  of  energy  shortage.  Our  control 
over  prices  and  allocation  has  distorted  the 
free  markets  to  such  a  degree  that  we  can 
make  no  fair  assessment  of  how  the  free 
markets  could  work  In  the  generation  ahead. 


(3)  However  antl-competltlve  we  may 
judge  the  oil  Industry  to  be,  any  fair  evalua- 
tion makes  It  clear  beyond  reasonable  doubt 
that  there  are  many  Industries  that  are  less 
competitive. 

I  would  like  to  submit  as  an  exhibit  for  the 
record  a  table  which  sets  forth  the  degree  of 
concentration  In  major  industrial  sectors 
of  the  United  States  In  terms  of  the  percent- 
age of  shipments  accounted  for  by  the  larg- 
est companies  In  each  Industry.  The  table 
demonstrates  that  the  petroleum  refining  in- 
dustry does  not  rank  among  the  fifteen  most 
concentrated  Industries  in  the  U.S.,  when 
analyzed  in  terms  of  the  value  of  1972  ship- 
ments accounted  for  by  the  four  largest 
companies,  and  it  does  not  rank  among  the 
ten  most  concentrated  industries  even  when 
analyzed  in  terms  of  the  value  of  shipments 
accounted  for  by  the  eight  largest  companies. 

Mr.  Chairman,  the  costs  of  dismembering 
the  intergrated  oil  companies  appear  to  me 
to  be  high,  and  likely  to  stretch  out  over  a 
period  of  time  that  will  surely  exceed  the 
five  years  specified  in  the  Bill  as  a  transition 
period.  These  costs,  of  course,  must  be 
weighed  against  the  probable  benefits  of 
the  Bill  to  the  public,  primarily  In  the  forms 
of  lower  prices  for  oil  products,  or  better 
quality  oil  products  and  services. 

While  the  BUI  may  eliminate  existing  anti- 
competitive traits  in  the  oil  Industry,  there 
is  no  evidence  that  the  resulting  market 
structure  will  lead  to  lower  prices  and  better 
products  and  services  because  of  lower  oper- 
ating efficiencies  in  smaller  scale  firms.  The 
Bill  holds  out  the  possibilities  of  highly  un- 
certain benefits  in  exchange  for  substantial 
and  long-lasting  costs. 

Finally,  Mr.  Chairman,  let  me  suggest 
that  the  problem  perceived  by  members  of 
Congress  may  be  achieved  by  a  different 
course  of  action  taken  under  existing  laws. 
The  Energy  Policy  and  Conservation  Act,  en- 
acted in  December  1975,  authorizes  the 
gathering  of  Increased  Information  about 
the  oil  Industry,  which  should  be  helpful  in 
monitoring  and  checking  antl-competltlve 
behavior.  Similarly,  the  winding  down  of 
the  price  controls  and  allocation  rules  that 
now  Inhibit  energy  development  in  the  coun- 
try will  enhance  competition.  If  a  careful 
and  complete  examination  of  precise  anti- 
competitive behavior  is  undertaken,  mean- 
ingful anti-trust  action  may  be  possible. 

Also,  if  proper  incentive  and  financial  sup- 
port Is  given  to  develop  alternative  energy 
sources,  we  can  develop  a  more  competitive 
atmosphere. 

In  summary,  I  believe  we  currently  possess 
the  necessary  weapons  to  combat  any  anti- 
competitive behavior  In  the  oil  Industry 
and  that  the  legislation  under  consideration 
poses  serious  risks  to  the  capital  formation 
process  without  giving  any  assurance  of  pro- 
viding greater  benefits  to  the  public.  At  this 
juncture  in  the  nation's  history,  we  urgently 
need  to  encourage  Investment  In  energy  com- 
panies to  provide  the  necessary  capital  to 
meet  our  expanding  energy  requirements. 

Thank  you,  Mr.  Chairman. 
Concentration  ratios  for  major  industrial 
sectors  of  the  United  States 

Percentage  of  value  of 

shipments  accounted  for  by 

the  largest  4  companies 

Sector:  jse?    1972 

Primary  aluminum >        79 

Flat  glass 94        92 

Motor   vehicles 92         93 

Primary    copper 77        72 

Tires  and  Inner  tubes 70         73 

Aircraft e9         66 

Industrial  gases e?         66 

Alkallnes  and  chlorine 63        72 

Synthetic  rubber 61         62 

Blast  furnaces  and  steel  mills 48         44 

Industrial  trucks  and  tractors 48        50 

Semiconductors    47        57 

Weaving  mUls  (synthetic) 46        39 


Ship  building  and  repairing 42  47 

Construction   machinery. 41  43 

Lubricating  oil  and  greases 38  31 

Fertilizers 35  36 

Petroleum   refining 33  31 

Weaving  mills  (cotton) 30  31 

Percenttige  of  value  of 

shipments  accounted  for  by 

the  largest  8  companies 

Sector:                                     1967  1972 

Primary  aluminum 100  92 

Flat  glass 98  > 

Motor    vehicles 98  99 

Primary  copper 98  100 

Tires  and  inner  tubes 88  90 

Aircraft 89  86 

Industrial  gases 84  81 

Alkallnes  and  chlorine 88  91 

Synthetic  rubber 82  81 

Blast  furnaces  and  steel  mills 66  65 

Industrial  trucks  and  tractors 62  66 

Semiconductors    65  70 

Weaving  mills  (synthetic) 54  54 

Ship  building  and  repairing 69  63 

Construction   machinery 53  64 

Lubricating  oils  and  greases 60  44 

Fertilizers 55  53 

Petroleum    refining 57  56 

Weaving  mills  (cotton) 48  48 

'  The  government  withholds  these  data  to 
avoid  disclosing  Information  about  Individ- 
ual companies. 

SoiTRCK. — 1967  and  1972  Census  of  Manu- 
factvirers:  Concentration  Ratios  in  Manufac- 
turing, Washington,  D.C.  Department  of 
Conunerce,  Bureau  of  the  Census. 


DIRECTOR    CURRLJ    CAUTIONS    ON 
SOVIET  MISSILE   GAINS 

Mr.  THURMOND.  Mr.  President,  Di- 
rector Malcolm  R.  Currie.  director  of 
defense  research  and  engineering,  re- 
cently warned  reference  the  accelerating 
threat  posed  by  Soviet  progress  in  mis- 
sile technology. 

While  Director  Currie's  remarks  cov- 
ered the  full  range  of  missiles,  he  gave 
proper  emphasis  to  tactical  and  cruise 
missiles.  Developments  in  this  area  may 
well  change  the  course  of  modem  war- 
fare. Thus,  it  is  particularly  disappoint- 
ing that  the  Senate  has  reduced  the  re- 
search funds  requested  by  the  Depart- 
ment of  the  Navy  to  develop  and  test 
these  vital  new  weapons  systems. 

While  a  new  arms  race  is  desired  by 
no  one,  it  is  nevertheless  essential  that 
our  country  at  least  press  forward  in 
research  and  development  in  the  long- 
range  missile  field.  This  will  enable  us 
to  remain  out  front  and  avoid  a  techno- 
logical shock  such  as  was  the  case  when 
the  Soviets  launched  Sputnik  I. 

Some  in  Congress  seem  to  forget  that 
the  Soviets  have  outpaced  us  in  the  bat- 
tlefield tactical  missile  area  and  that 
should  be  warning  enough.  We  must  press 
forward  in  not  only  the  battlefield  tac- 
tical missile  field  but  in  the  more  vital 
strategic  cruise  missiles  which  imfortu- 
nately  may  make  arms  settlements  such 
as  SALT  impossible  to  achieve. 

While  it  is  my  opinion  it  will  be  neces- 
sary for  our  country  to  produce  both 
long-range  tactical  and  strategic  missiles, 
it  is  unthinkable  to  deny  funds  needed 
for  full  development. 

Thus,  it  is  my  hope  the  Senate-House 
conference  on  the  military  procurement 
bill  will  reach  an  agreement  enabling  us 
to  move  forward  in  a  way  consistent  with 
the  action  taken  in  both  Houses. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Currie 
Cautions  on  Soviet  Missile  Gains,"  which 
appears  in  the  May  24,  1976,  issue  of 
Aviation  Week  &  Space  Technology,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Ctjbkie  CAtrrioNs  on  Sovirr  Missile  Gains 

(Malcolm  R.  Currie,  director  of  Defense 
research  and  engineering,  recently  warned 
against  U.S.  complacency  because  of  this 
nation's  supposed  lead  over  the  Soviet  Union 
in  tactical  missile  systems  and  suggested 
that  the  days  of  the  aircraft  carrier  and 
manned  air-combat  aircraft  may  be  num- 
bered. Text  of  Currie's  speech  before  the 
Joint  Tactical  Missile  Conference  of  the 
American  Defense  Preparedness  Assn.  in 
Costa  Mesa,  Calif.,  is  printed  below — ^Ed.) 

If  there  is  any  single  dominating  trend  in 
weaponry,  it  Is  for  missiles  of  all  kinds  to 
become  more  accurate  and  more  destructive. 
I  believe  this  trend  will  continue.  Missiles 
and  precision  guided  munitions  will  con- 
tinue to  transform  the  nature  of  warfare  by 
making  the  precision  application  of  force  at 
a  distance  a  reality.  As  we  look  to  the  future, 
no  technology  will  dominate  warfare  more 
than  that  discussed  at  this  conference. 

Discussions  in  Washington  on  the  future 
of  tactical  missiles  have  been  recently 
focused  by  the  cruise  missile  issue  with  re- 
spect to  SALT.  We  have  had  to  think  out 
some  of  the  futvire  implications  of  tech- 
nology in  establishing  limits  to  our  negoti- 
ating positions.  I  can  tell  you  that  the  Pres- 
ident has  been  personaUy  involved  in  these 
technical  discussions  and  understands 
clearly  what  the  potential  implications  are 
of  this  technology — and  the  fact  that  mis- 
siles are  only  Just  beginning  to  fulfill  their 
promise  of  the  last  25  years. 

I  can  also  tell  you  that  the  Soviets  under- 
stand this— perhaps  even  better  than  we. 

The  published  objective  of  this  conference 
refers  to  ".  .  .  emphasis  on  innovative  solu- 
tions which  will  continue  to  enable  the 
United  States  to  maintain  leadership  in  tac- 
tical weaponry  at  an  affordable  cost.  .  .  ■• 
Perhaps  we  should  begin  by  questioning  this 
comforting  premise  that  we  have  leadership 
across  the  board  In  tactical  missiles.  We  have 
absolutely  no  cause  for  the  complacency 
that  it  might  Imply. 

SOVIET  CHALLENGE 

The  Soviets  have  made  impressive  progress 
over  the  last  decade  in  tactical  missiles,  and 
their  momentum  is  strong.  During  this 
period  they  have  developed  and  d^loyed  at 
least  24  systems:  we  have  developed  no  more 
than  16.  While  we  lead  in  most  component 
technologies,  they  have  done  an  impressive 
job  in  perceiving  important  and  real  require- 
ments and  in  matching  their  technology  to 
these  requirements  and  getting  the  systems 
into  production.  Their  systems  concepts 
have  often  been  superior  to  ours. 

The  Soviet  pace  In  developing  new  surface- 
to-air  missiles  has  been  dramatic.  I  can  only 
characterize  our  pace  as  glacial.  Their  state  of 
the  art  is  not  far  behind  ours,  perhaps  ahead 
in  some  areas.  They  have  achieved  large  num- 
bers; they  have  achieved  high  mobility  they 
have  achieved  great  diversity  against  our  de- 
fense suppression  techniques;  and  they  have 
complementary  coverage  with  at  least  eight 
systems.  Their  SA-9  was  fielded  before  our 
Chaparral  and  their  SA-8  has  beat  our  field- 
ing of  the  Roland  by  a  number  of  years. 

They  are  working  the  anti -radiation  missUe 
area  hard,  with  pretty  good  knowledge  of  our 
own  electronic  countermeasure  techniques. 
We  lead,  I  believe.  In  air-to-svirface  precision 
guided  weapons,  but  they  have  an  aggressive 
R&D  pn^ram.  We  have  many  technological 
opportunities  to  achieve  improvements:  night 


and  all-weather  attack,  iar  example.  But  we 
also  need  to  achieve  simplicity,  low  cost  and 
relUbUlty. 

While  we  lead  in  air-to-air  missiles,  the 
Soviets  pioneered  antl-shlp  missUes  and  in 
doing  this  have  transformed  naval  warfare. 
They  have  deployed  a  large  number  of  sc^hls- 
ticated  systems  Including  some  with  dual- 
mode  sensors  and  features  which  enable  re- 
mote targeting  from  a  global  targeting  sys- 
tem. Their  lastest  ship-launched  cruise 
missile  comes  in  at  better  than  Mach  2. 

The  Soviets  beat  us  in  early  development  of 
anti-tank  guided  missiles  and  they  lead  us  in 
inventory,  which  is  interesting  when  you  con- 
sider that  they  have  five  times  as  many  tanks 
as  we  do.  Technologically,  our  systems  have 
better  accuracy,  but  we  have  a  numbers  prob- 
lem and  our  superior  guidance  may  be  more 
vulnerable  to  countermeasures  than  their 
simpler,  harder -to-use  techniques.  They  have 
put  a  great  deal  of  emphasis  on  crew  protec- 
tion by  installing  their  anti-tank  guided 
missiles  in  armored  vehicles  and  by  designing 
the  guidance  so  that  the  launcher  can  be  re- 
mote from  the  gunner. 

The  Soviets  have  more  than  seven  new  tac- 
tical missile  systems  under  development.  In 
several  instances  they  are  achieving  common 
usage  by  their  army  and  navy,  a  feat  which  I 
sometimes  think  is  well  beyond  our  own 
state-of-the-art. 

MEETING    THE    CHALLENGE 

My  message  is  simply  that  we  cannot  afford 
the  comforting  thought  that  we  are  "ahead 
in  tactical  missile  technology"  and  that 
therefore  all  is  well  and  we  must  only  address 
the  problem  of  retaining  this  lead.  In  fact,  on 
overall  balance,  this  might  not  even  be  true. 
Certainly  our  lead  of  the  past  is,  at  the  vwy 
least,  being  seriously  eroded  by  a  very  large 
Investment  and  momentum  on  the  Soviet 
side.  It  is  incumbent  on  us  to  feel  a  sense  of 
urgency  and  to  get  our  act  together  quickly 
for  the  future. 

And.  I  believe  that  In  the  arena  of  tactical 
missiles — with  a  sense  of  purpose  and  vision 
of  what  hangs  in  the  balance — we  can  com- 
pete and  we  can  win. 

It  is  axiomatic  that  we  should  force  the 
competition  with  our  adversary  into  an  arena 
in  which  we  can  be  successful,  where  our 
leverage  is  the  highest.  Over  the  long  haul 
I  do  not  visualize  us  competing  with  the  So- 
viets on  a  one-to-one  basis — tank  for  tank, 
ship  for  ship,  artiUery  piece  for  artUlery  piece 
or  even  airplane  for  airplane.  In  each  of  these 
areas  we  can  perhaps  achieve  some  measure 
of  superiority  on  a  unit  basis,  but  that  ad- 
vantage can  soon  be  overcome  by  sheer  nnm- 
bers. 

Therefore,  we  should  compete  in  areas 
which  can  neutralize  the  massive  Soviet  in- 
vestments and  render  them  Impotent.  We 
must  compete  in  an  arena  In  which  techno- 
logical content  over  a  range  of  the  most  chal- 
lenging and  difficult  basic  technologies  will 
be  dominant — and  then  make  up  our  minds 
nationally  to  win  that  competition.  Tactical 
missiles  and  precision  munitions  constitute 
such  an  arena.  I  view  this  field  as  one  that 
can  build  directly  on  the  great  Inherent 
strengths  of  our  system — strong  basic  science 
coupled  to  application,  creative  Innovation, 
quality  and  accommodation  to  change.  I  am 
willing  to  rest  our  future  on  these  qualities. 

Change  is  difficult  at  best — but  resistance 
to  change  is  the  greatest  danger  any  nation 
can  face. 

Right  now  our  R&D  and  acquisition  budg- 
ets are  still  dominated  by  platforms — by 
airplanes,  ships  and  tanks.  And  the  balance 
between  the  proved  traditional  and  the  spec- 
ulative new  is  difficult  to  maintain. 

But  missile  technology — our  choice  and 
our  imperative  for  maintaining  the  balance 
of  military  power  in  the  future — is  already 
demonstrating  its  power  to  change  tradition- 
al military  doctrine  and  forces  rather  sud- 
denly. The  new  tanks  we  are  building  may 


well  be  the  last  generation  of  their  kind. 
The  surface  Navy,  dominated  by  the  t2-bU- 
llon  carrier  and  projected  as  such  into  the 
21st  Century,  might  be  changed  drasticaUy — 
I  think  it  will  be.  Air-to-air  combat  Is  now 
close  to  the  limits  of  physiological  endurance. 
I  believe  that  new  forms  of  weapons  will  re- 
place the  large  main  battle  tank,  the  super- 
carrier  and  the  all -mission  msoined  aircraft 
sooner  or  later — and  we  must  be  ready  with 
concepts  and  technologies  that  will  force 
obsolescence  in  areas  where  the  Soviets  have 
a  vast  Investment  in  numbers.  Our  eventual 
survival  may  depend  on  our  willingness  and 
abUlty  to  do  this. 

BASIS  rOB  THE  FUTTjaE 

What  are  some  of  the  considerations  which 
should  shape  our  thinking  about  the  futura 
of  tactical  missiles? 

We  can  aU  agree  that  technology  is  cen- 
trally important  to  oua-  ablUty  to  reach  out 
and  create  those  new  capabUities  which  wUl 
transform  the  nature  of  warfare  always  with 
the  balance  in  o\ir  favor.  I  am  impressed 
by  the  tremendous  breadth  of  evolving  tech- 
nologies in  propulsion,  in  new  forms  of 
microelectronics  and  microprocessing,  in 
materials,  in  sensors.  In  guidance,  in  war- 
heads. In  multi-spectral  imaging  seekers. 
These  represent  the  cream  of  our  advanced 
technologies  in  this  nation  and  will  be  at 
the  heart  of  the  new  missUe  capabilities  on 
which  deterrence  and  our  security  will  be 
based. 

But  I  want  to  make  the  point  that  tech- 
nology per  se  is  not  enovigh.  It  should  be 
viewed  as  only  one  element  in  shaping  the 
future  of  tactical  missiles.  It  is  increasingly 
Important  that  they  be  conceived  and  de- 
signed in  a  much  broader  context  than  what 
technology  alone  will  make  possible. 

Equally  Important  to  technology  is  its  In- 
novative use  m  the  overall  military  context. 
That  is  why  I  believe  that  the  development  of 
tactics  is  every  bit  as  Important  as  hardware 
and  must  be  made  an  explicit  and  Integral 
part  of  the  design  evolution  and  develop- 
ment process.  That  is  why  I  believe  that  mis- 
sile design  must  be  much  more  intimately 
related  to  the  overall  target  acquisition  and 
command  and  control  sj^em  than  has  often 
been  the  case.  That  is  why  I  beUeve  that 
realization  of  the  full  potential  of  tactical 
missiles  may  have  less  to  do  with  tech- 
nology than  how  we  think  about  using  that 
technology  and  that  innovative  uses  in  the 
broad  context  of  mUitary  strategy  and  tacUcs 
may  well  determine  the  course  of  future 
warfare.  It  is  in  this  context  that  I  worry 
about  technological  surprise.  I  dont  think 
we  will  be  sxirprised  by  the  appearance  of  the 
unforeseen  new  weapon  or  revolutionary 
technology  which  can  decisively  affect  the 
outcome  of  a  battle  or  a  war.  But  we  may  weU 
be  surprised  by  the  Innovative  use  of  a  tech- 
nology which  can  be  decisive,  even  if  only 
temporjirily  so.  And  since  a  future  conflict 
may  be  decided  early  by  forces  in  being  at  the 
outset  of  hostilities,  a  temporary  advantage 
through  technological  surprise  may  be  enor- 
mously Important. 

History  provides  some  examples  of  advan- 
tage through  superior  understanding  of  the 
significance  and  impact  of  new  technologies. 
The  German  employment  of  tanks  against 
the  French  and  British  in  1940  is  one  such 
example.  If  anything,  German  tanks  were 
inferior  to  those  of  their  opponents,  yet  the 
Germans  understood  the  fundamental  poten- 
tial of  armored  units  used  offensively  and 
supported  by  aircraft  In  the  context  of  the 
battlefield  environment  of  the  time,  and 
from  this  understanding  devised  combined 
arms  tactics  which  were  devastatingly  suc- 
cessful— and  which  are  still  copied. 

We  might  well  ask  ourselves  why  the 
Soviets,  with  Inferior  component  technology 
at  the  time,  understood  before  we  did  the 
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potentially   revolutionary   Impact   of   cruise 
missiles  on  naval  warfare. 

The  main  point  Is  that,  along  with  the 
evolution  of  technology  per  se,  missile  de- 
signers must  always  think  differently  about 
their  use — tear  down  the  barriers  of  tradi- 
tion, of  bureaucratic  inertia  and  thinking,  of 
service  roles  and  missions,  of  familiar 
scenarios  projected  from  experiences  of  the 
past.  The  world  Is  changing  fast.  The  oppor- 
tunities arc  there  smd  our  failure  to  perceive 
them  first  could  be  fatal. 


VETERANS  UNEMPLOYMENT 

Mr.  THURMOND.  Mr.  President,  I 
have  recently  read  a  very  perceptive 
article  by  National  Commander  in  Chief 
Thomas  C.  Walker  of  the  Veterans  of 
Foreign  Wars  on  veterans  imemploy- 
ment. 

Even  though  the  current  unemploy- 
ment figures  for  veterans  have  improved 
over  the  past  year,  they  are  still  dis- 
turbing when  they  are  compared  to  non- 
veterans. 

I  have  long  felt  that  the  Veterans  Em- 
ployment Service,  imder  the  able  leader- 
ship of  Ralph  E.  Hall,  has  the  substan- 
tive tools  and  the  necessary  community 
cooperation  to  carry  out  its  mission. 
Unfortimately,  however,  the  Veterans 
EmplojTnent  Service  does  not  have  the 
organizational  clout  to  follow  through 
on  that  mission. 

On  February  19,  1975.  together  with 
Senators  Hahtke,  Hansen,  and  Stafford, 
I  introduced  S.  760,  a  bill  to  provide  for 
an  Assistant  Secretary  of  Labor  for  Vet- 
erans Employment.  What  we  need  is  a 
fuU-time  spokesman  for  veterans  at  the 
highest  policy  level  within  the  Depart- 
ment of  Labor. 

The  article  by  National  Commander 
in  Chief  Walker  points  out  some  of  the 
problems  with  which  an  Assistant  Sec- 
retary of  Labor  for  Veterans  Employ- 
ment would  have  to  deal.  If  we  had  a 
Government  ofiBcial  with  sufBcient  au- 
thority and  organizational  clout,  as  an 
Assistant  Secretary  of  Labor  for  Veter- 
ans Employment  would  have,  I  believe 
it  would  solve  a  number  of  problems 
which  National  Commander  in  Chief 
Walker  has  mentioned  in  his  excellent 
article. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  that 
the  article,  "The  Unemployed  Veteran", 
by  National  Commander  in  Chief  Thom- 
as C.  Walker,  which  appeared  in  the 
June  1976  VFW  magazine,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Unemployed  Veteran 

(By  Thomas  C.  Walker.  VFW  Commander  In 
Chief) 

To  many  veterans,  especially  of  the  Viet- 
nam Era,  there  Is  nothing  worse  than  to 
want  a  Job  and  not  be  able  to  get  one. 

Home  from  the  war.  finished  with  school 
or  vocational  training,  or  Just  ready  to  make 
a  contribution  by  good,  honest  labor,  he 
want ;  to  work. 

On  top  of  that,  a  veteran!  Mature,  dis- 
ciplined, traveled,  made  decisions  on  his 
own.  perhaps  had  a  couple  of  men  working 
for  him.  Ready,  willing  and  able. 

Does  he  have  a  Job? 

Over  600,000  Vietnam  veterans  don't. 


While  the  Jobless  rates  are  coming  down, 
several  months  ago  over  10%  of  all  veterans 
from  20  to  34  were  out  of  work  and  looking 
for  Jobs.  What  is  worse,  about  one  out  of 
every  five  of  the  youngest  veterans  from  20 
to  24  was  without  a  Job.  That  percentage 
was  more  than  double  the  national  average. 

Why?  Well,  for  many  reasons.  You  can't 
make  a  private  employer  hire  someone  he 
doesn't  want  to  hire.  Some  veterans  have 
chips  on  their  shoulders.  There  are  many 
other  reasons  which  may  keep  a  small  num- 
ber of  veterans  from  Jobs.  But,  unfortu- 
nately, there  seems  to  be  an  even  sorrier  rea- 
son In  an  area  where  there  should  be  a  lever 
to  get  a  veteran  a  Job. 

Congress,  reflecting  the  will  of  the  people, 
fully  realized  that  there  must  be  provisions 
In  the  law  to  get  returning  veterans  Jobs. 
Bills  were  passed  to  assure  that  veterans  re- 
ceived preference  In  federal  Jobs  and  priority 
in  the  public  market  for  Jobs.  Becatiae  some 
employers  were  hesitant  to  get  with  the  spirit 
of  Congress'  Intent,  the  legislators  went  one 
giant  step  further.  They  passed  a  law  giving 
special  and  added  emphasis  to  veterans  serv- 
ice and  required  affirmative  action  on  the 
part  of  employers  with  federal  contracts  of 
$10,000  or  more  in  the  hiring  of  veterans. 

What's  wrong  then?  Why  are  so  many  vet- 
terans  out  of  work? 

Put  simply.  It  appears  that  few  care 

When  Congress  passed  the  laws — the  first 
about  four  years  ago — It  told  the  Depart- 
ment of  Labor  what  to  do.  About  two  years 
later.  Congress  directed  Labor  to  do  more. 
As  of  this  writing.  Labor  has  yet  to  Issue 
regulations  Implementing  the  affirmative 
action  to  be  taken  to  hire  a  Vietnam  veteran. 

Only  recently  has  an  office  been  established 
to  police  the  program  which  requires  con- 
tract comollance  with  the  laws.  Contractors 
can  truthfully  say  they  have  never  received 
rules  and  regulations  telling  them  how  to 
enforce  a  contract  which  will  give  veterans 
priority. 

What  Is  really  damaging  to  the  veteran  Is 
that  when  the  law  was  written  it  defined  a 
veteran  for  the  purposes  of  that  law  as  one 
who  was  within  four  years  of  discharge. 
Thoxisands  are  losing  their  privileged  statiis 
while  regulations  await  publication. 

Concerned  with  the  failure  to  Issue  the 
rules.  Congress  held  oversight  hearings  last 
fall.  The  Labor  Department  promised  the 
rules  and  regulations  would  be  issued  In 
January  of  this  year.  They  still  had  not  been 
Issued  AS  late  as  April. 

In  1973.  a  sweeping  act  to  promote  the 
hiring  of  large  groups  of  unemployed  was 
passed.  It  was  the  Comprehensive  Emplov- 
ment  and  Training  Act  (CETA)  and  should 
have  eased  the  veterans  problem.  A  compli- 
cated formula  Issues  federal  money  for  pub- 
lic service  Jobs  according  to  recommendations 
from  local  planning  councils  that  also  over- 
see the  hiring  of  the  large  groups  of  unem- 
ployed. 

But  two  years  after  the  act.  the  regula- 
tion— Technical  Assistance  Oulde  for  Vet- 
erans— Is  only  In  the  final  draft.  The  act 
also  limits  time  to  four  years  after  discharge 
for  assistance.  Yet  the  Vietnam  War  for 
all  practical  purposes  ended  with  the  with- 
drawal of  the  last  American  from  Saigon 
on  March  29.  1973.  However,  eligibility  con- 
tinued for  those  entering  the  services  until 
May  7.  1975,  the  termination  of  the  war. 

To  compound  the  problem,  the  office  con- 
cerned with  the  hiring  of  the  veteran — the 
Veterans  Employment  Service — has  such  a 
low  place  In  the  Labor  Department  that  It 
has  little  say  In  forming  department  policy 
The  V.P.W.  has  long  held  that  the  director 
of  this  service  should  be  an  assistant  secre- 
tary of  labor. 

Here's  how  the  hiring  of  a  veteran  should 
work  as  defined  by  the  laws  passed  by  Con- 
gress. 

He   goes   to  the  U.S.  Veterans  Assistance 


Center.  U.S.  Employment  Office  or  State 
Employment  Agency  where  Job  openings  are 
listed.  If  a  private  employer  has  a  govern- 
ment contract  of  $10,000  or  more,  or  has 
pledged  Jobs,  the  veteran  Is  referred  ahead 
of  others  for  an  Interview.  This  applies  also 
to  the  federal  government.  The  Job  must  be 
held  for  a  veteran  for  48  hours  before  being 
filled  by  a  nonveteran. 

Sounds  great,  but  veterans  make  up  the 
largest  unemployed  group  In  the  country. 

The  government  "contracts  out"  Jobs  to 
companies  not  subject  to  the  federal  law. 
Rules  are  not  published,  so  there  is  little  en- 
forcement of  the  regulations.  Compliance 
with  contract  laws  goes  unchecked  because 
those  regulations  have  not  been  sent  to  the 
contractor.  Complaints  of  noncompliance 
can  be  counted  on  both  hands  because  rules 
for  complaining  are  not  in  the  regulations 
yet.  CETA  funds  for  public  service  Jobs  go 
unclaimed  because  local  planning  councils 
don't  have  veterans  organization  represen- 
tation on  them.  Companies  pledge  veterans 
Jobs  and  then  don't  hire  the  veteran.  Goals 
are  not  met.  And  as  an  indication  of  the 
hiring  of  veterans,  the  Labor  Department  is 
28th  out  of  32  federal  agencies. 

F^irther.  the  1974  GI  Bill  requires  the 
federal  government  Itself  to  carry  out  afllrm- 
ative  action  plans  to  hire,  place  and  ad- 
vance in  employment  disabled  veterans.  Yet 
16  federal  agencies  failed  even  to  submit 
plans  for  the  hiring  of  disabled  veterans, 
men  who  have  risked  their  lives  In  service  to 
their  nation.  Pour  other  governmental  agen- 
cies submitted  plans  which  were  disapproved. 
Here  again,  the  law  was  being  Ignored  by  al- 
most 26%  of  the  various  agencies  that  make 
up  our  federal  government. 

What  can  be  done?  The  V.F.W.  will  con- 
tinue to  press  for  Congressional  pressure  to 
get  the  regulations  out  to  the  users.  Post 
Employment  Officers  must  be  aware  of  the 
provisions  of  the  laws.  Unless  the  profes- 
sionals know,  the  veteran  will  continue  to 
be  unemployed. 

The  V.P.W.  should  be  represented  on  each 
CETA  local  council.  Those  Interested  should 
ask  the  prime  sponsors  of  these  councils  In 
the  conununlty  for  a  seat.  Become  active  in 
promoting  local  public  service  projects  and 
active  in  hiring  the  veteran  to  do  the  work. 

Award  V.P.W.  Employment  Citations  to 
those  employers  hiring  veterans. 

Know  yoiu-  employment  rights  as  a  veteran 
and  the  method  of  filing  a  complaint  for 
noncompliance  with  the  regulations. 

There  are  Jobs  for  veterans.  Let's  have  the 
VJ.W.  help  get  them  for  veterans. 


June  10,  1976 
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BOBBY    HACKETT 

Mr.  PELL.  Mr.  President,  it  is  with 
great  sadness  that  I  note  the  death  on 
Monday  of  Bobby  Hackett. 

Bobby  Hackett  was  a  superb  musician 
whose  renditions  of  jazz  and  pop  music 
in  concerts  and  recordings,  brought  joy 
to  millions  of  Americans. 

Bobby  Hackett  was  a  native  of  Rhode 
Island  and  began  his  musical  career  in 
Providence  when  he  left  school  at  the 
age  of  14  to  play  in  a  restaurant  orches- 
tra. 

He  developed  a  unique  comet  style  de- 
scribed by  music  critics  as  a  blend  of 
the  best  of  the  great  Bix  Beiderbeck  and 
the  legendary  Louis  Armstrong. 

Mr.  President,  we  in  Rhode  Island  have 
been  very  proud  to  claim  Bobby  Hackett 
as  one  of  our  own  through  his  brilliant 
career.  And  it  is  with  particular  sadness, 
too,  that  we  mourn  his  passing.  I  extend 
deepest  sympathy  to  his  wife,  liis  chil- 
dren, and  grandchildren. 


Mr.  President,  I  ask  unanimous  con- 
sent that  articles  on  the  brilliant  career 
of  Bobby  Hackett,  from  the  New  York 
Times,  the  Boston  Globe,  and  the  Wash- 
ington Star  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

fProm  the  Washington  Star,  J\ine  8, 19761 

BoBBT  Hackxtt,  61,  Dies;  Jazz  Giant  of 
TRZ  Horn 

(By  John  Segraves) 
Robert  L.  "Bobby"  Hackett,  the  little 
comettst-trumpet  player  who  developed  Into 
one  of  the  biggest  stars  on  the  popular  music 
scene,  both  as  a  soloist  and  with  numerous 
name  bands,  died  yesterday  In  Chatham, 
Mass.  He  was  61. 

Hackett,  who  In  recent  years  had  been 
playing  night  clubs  across  the  country  de- 
spite a  lung  ailment  which  had  been 
plaguing  him  on  and  off  the  stage,  was 
stricken  at  his  home  by  an  apparent  heart 
attack.  Death  came  about  5  a.m. 

The  soft-spoken  Jazz  giant's  last  appear- 
ance in  the  Washington  area  was  about  a 
month  ago  when  he  played  the  Maryland  Inn 
at  Annapolis.  Shortly  afterward  he  entered 
a  Cape  Cod  hospital  for  further  lung  treat- 
ment and  was  released  last  week.  He  opened 
last  Saturday  night  at  the  Wequasset  Inn  In 
East  Harwich,  Mass.,  where  he  was  leading 
a  seven-piece  band. 

Chatham  poUce  said  they  received  a  phone 
call  from  Hackett's  nephew  at  4:53  a.m.  that 
bis  uncle  was  in  the  midst  of  a  heart  attack. 
Harorts  by  police  and  fire  department  rescue 
squads  to  revive  him  faUed. 

He  was  born  In  Providence,  RJ.,  and,  as 
has  been  the  case  with  many  musicians  who 
went  on  to  become  national  names,  he  did 
not  start  out  as  a  horn  player.  The  violin 
was  his  first  choice. 

But  it  wasn't  long  before  he  switched  to 
the  tnmapet,  then  the  cornet.  By  the  time 
he  was  In  his  mid-teens,  Hackett  was  per- 
forming professionally  and  with  some  of  the 
more  illustrious  leaders  of  the  big-band  era. 
His  mellow,  round  notes  and  dedication  to 
original  melody  as  well  as  improvisation 
soon  made  him  one  of  the  more  sought-after 
horn  players  in  the  nation. 

In  the  '30e  and  '40s  he  played  with  such 
bands  as  Paul  Whlteman,  Horace  Heldt. 
Benny  Goodman  (who  gave  him  constant 
exposure).  Glenn  Miller.  Louis  Armstrong 
and  Glen  Gray. 

It  was  with  Miller  in  the  early  '40s  that 
Hackett  began  to  build  a  reputation  as  a 
superior  purveyor  of  sweet  Jazz  which  re- 
mained until  death. 

Out  of  that  era  with  Miller  his  solo  work 
on  such  hit  tunes  as  "String  of  Pearls." 
"Serenade  in  Blue"  and  "Sweet  Elolse"  sky- 
rocketed him  to  international  fame.  Although 
"I  Can't  Get  Started  With  You"  originally 
was  known  as  "belonging"  to  the  late  Bunny 
Berrlgan,  the  number  also  become  practically 
obligatory  for  Hackett  after  Berrlgan's  death 
whether  Bobby  was  playing  in  a  concert  hall 
such  as  the  Kennedy  Center  or  a  club,  like 
Georgetown's  Blue  Alley,  where  he  last  worked 
In  February. 

His  solo  efforts  with  the  Jackie  Gleason 
orchestra  in  the  late  '50s  and  early  '60s  also 
brought  him  new  fans  and  kept  the  old  ones 
via  television  and  records. 

Hackett  also  worked  spasmodically  in  the 
studios  of  the  American  Broadcasting  C3o., 
but  his  love  of  In-person  performing  always 
lured  him  back  to  the  road,  which  despite 
Its  hectic  pace  and  lifestyle,  was  his  first  love. 
He  played  Blues  Alley  often  and  before 
large  crowds,  at  times  as  a  soloist  backed  by 
the  cabaret's  house  group  or  with  trombonist 
Vic  Dickenson.  Hackett  still  was  demonstrat- 
ing the  sweet,  sophisticated  Jazz  that  infiu- 
enced  bo  many  musicians  and  attracted  so 
many  fans  to  Blues  Alley. 


He  is  survived  by  his  widow,  Edna;  a 
daughter.  Barbara:  a  son,  Ernest;  two  grand- 
children and  a  brother  and  sister  In  Provi- 
dence. 

The  music  world  has  suddenly  become  a 
little  poorer. 


[Prom  the  New  York  Times,  June  8,  1976] 

BoBBT    HACKTrr.    THE    CORNETIST,    DCAO   AT    61 

(By  John  S.  Wilson) 
Bobby  Hackett,  the  cornetlst  whose  mellow 
tone  €md  graceful  style  made  him  a  favorite 
of  both  Jazz  and  pc^  music  audiences,  died 
yesterday  after  a  heart  attack  at  his  home  in 
West  Chatham,  Mass.  He  was  61  years  old. 
Although  Mr.  Hackett  had  Just  returned 
from  a  two-week  stay  In  a  hospital  for  the 
removal  of  fluid  from  his  lungs,  he  had  main- 
tained a  busy  schedule  of  performances  and 
was  due  to  appear  in  Boston  on  June  17  with 
Arthur  Fiedler  and  the  Boston  Pops. 

Mr.  Hackett's  playing  often  reminded  some 
listeners  of  that  of  Blx  Belderbecke,  one  of 
the  great  pioneer  Jazz  musicians  of  the  1920'8. 
But  his  basic  Jazz  inspiration  was  Louis  Arm- 
strong. 

"I  heard  my  first  Armstrong  record  In  a 
Providence  department  store  when  I  was  a 
kid,"  he  once  said,  "and  it  turned  me  around. 
The  sound  never  left  me." 

Whitney  BalUett  described  Mr.  Hackett  in 
The  New  Yorker  as  "a  unique  and  extremely 
successful  aUoy  of  Belderbecke  and  Arm- 
strong." 

"His  tone,"  Mr.  BalUett  wrote,  "which  is 
quiet  and  shining,  resembles  Belderbecke's 
and  so  does  his  three-steps-up,  two-steps 
method  of  Improvising.  But  his  sustained 
notes  and  way  of  playing  just  behind  the 
beat  and  of  occasionally  slipping  Into 
double  time  are  straight  out  of  Louis  Arm- 
strong." 

Beyond  these  sources,  Mr.  Hackett  had  his 
own  philosophy  and  good  music,  which  was 
refiected  in  his  playing. 

"Music  should  be  pretty."  he  said  "You 
should  hear  and  recognize  the  melody.  And 
real  greatness  is  In  simplicity.  Simple  things 
are  the  hardest  to  play  and  the  easiest  to 
listen  to." 

The  musician,  a  short,  trim  man  who 
sometimes  wore  a  thin  mustache  and  whose 
hair  was  described  In  earlier  years  as  "patent 
leather."  was  born  on  Jan.  31.  1915.  in  Provi- 
dence. R.I.  Robert  Leo  Hackett.  the  sixth  of 
nine  children  of  a  blacksmith,  started  playing 
guitar  at  the  age  of  8.  He  picked  up  the  violin 
two  years  later  and  left  school  at  14  to  play 
in  an  orchestra  In  a  Chinese  restaurant, 
where  he  worked  three  sessions  a  day,  seven 
days  a  week,  for  $12  a  week. 

Meanwhile  he  had  acquired  a  comet,  which 
his  brother  had  bought  for  $5  in  a  pawn  shop. 
He  made  his  first  money  as  a  cornetlst  when 
Cab  Calloway's  orchestra,  playing  at  a  ball- 
room near  Providence,  was  lacking  a  trumpet 
player  and  he  was  urged  to  fill  in.  Later, 
when  he  was  playing  as  a  guitarist  and  oc- 
casional cornetlst  in  the  band  In  a  Syracuse 
hotel,  the  hotel  manager  told  the  bandleader 
that  if  Mr.  Hackett  "played  one  more  solo 
on  the  cornet  the  whole  band  would  be  fired." 
After  spending  the  summer  with  a  band 
on  Cape  Cod  that  included  Pee  Wee  Russell, 
the  clarinetist,  and  working  In  Boston  speak- 
easies, Mr.  Hackett  came  to  New  York  in  the 
mid-1930's  with  a  reputation  as  the  successor 
to  Bix  Belderbecke,  who  had  died  In  1931. 

His  first  recording  In  New  York  was  as  part 
of  a  studio  group  backing  the  Andrews  Sis- 
ters on  their  first  hit.  "Bel  Mir  Bist  due 
Schoen."  on  which  he  played  a  brief  cornet 
solo  that  enlivened  the  record.  He  led  his 
own  small  groups  at  Nick's  In  Greenwich 
Village  and  briefly  led  a  big  band,  which  left 
him  so  deeply  in  debt  that  he  Joined  one  of 
the  successful  nonjazz  orchestras  of  the  late 
30's.  Horace  Heldt  and  His  Musical  Knights, 
playing  third  trump>et. 

When  extensive  work  on  his  teeth  made  it 


Impossible  for  him  to  play  brass,  he  was  hired 
by  Glenn  Miller,  then  at  the  height  of  his 
popularity  as  a  guitarist.  In  his  two  years 
with  the  Miller  band,  Mr.  Hackett's  most 
notable  contribution  was  not  on  guitar,  but 
on  a  12-bar  comet  solo  In  the  middle  of  "A 
String  of  Pearls."  When  Mr.  Miller  Isrcdce  up 
his  band  to  enter  the  Army  Air  Porces.  Mr. 
Hackett  Joined  Glen  Gray's  Casa  Loma  or- 
chestra, a  once-famous  band  that  was  on  Its 
last  legs. 

After  World  War  II  he  spent  15  years  as 
a  studio  musician  with  ABC.  In  1951  he  made 
the  first  of  a  series  of  six  mood -music  albiims 
released  under  Jackie  Gletison's  name,  on 
which  he  played  romantic  melodies  anon- 
ymously against  a  setting  of  strings. 

Pot  the  last  15  years  Mr.  Hackett  led 
various  groups  of  his  own  or  worked  as  a 
soloist.  In  1971,  after  living  in  Queens  for 
many  years,  he  bought  a  house  in  West  Chat- 
ham and  frequently  played  on  Cape  Cod.  In 
1972  he  formed  a  record  company,  Hyannls- 
port  Records,  on  which  he  released  two  disks 
by  his  own  groups. 

He  is  survived  by  his  wife.  Edna;  a  son, 
Ernest:  a  daughter.  Barbara  Traynor,  and 
three  grandchildren. 

(From  the  Boston  Globe.  June  8.  1976] 
Jazz  Cornetist  Bobbt  Hackett,  61 
(By  Ernie  Santosuosso) 
Chathak. — Robert    L.    (Bobby)     Hackett, 
whose  melodic  Jazz  Improvisations  set  the 
cornet  style  for  a  generation  of  musicians, 
died    yestenday    mormng    at    his    home    on 
Indian  Hill  road  of  an  apparent  heart  at- 
tack. He  was  61.  Hackett.  whose  career  was 
launched  with  such  bands  as  Paul  White- 
man,  and  Glen  Gray,  became  a  Jazz  giant. 

And  despite  failing  health  in  recent  years. 
It  was  "the  show  must  go  on"  In  Bobby's 
book.  He'd  refuse  to  miss  a  gig  even  If  It 
meant  hospitalization. 

Lately,  the  celebrated  cornetlst  found  it 
necessary  to  have  fiuid  drained  from  his 
lungs,  from  time  to  time,  in  order  to  be 
able  to  work  an  engagement. 

Only  two  summers  ago.  the  dlmuuitive 
Hackett  lay  gravely  ill  in  a  diabetic  coma 
but  rallied — eimazingly — to  resume  playing. 

During  the  Benny  Goodman  concert  held 
last  February  in  Symphony  Hall,  few  among 
the  capacity  crowd  were  aware  that  Hackett 
had  gone  to  the  aU-star  concert  directly 
from  the  hospital. 

Born  in  Providence.  Bobby  first  studied 
the  violin  but  switched  to  the  trumpet  and 
eventually  to  the  comet.  In  later  years, 
envelopes  containing  his  correspondence 
would  invariably  be  imprinted:  'Tt's  a 
Cornet."  a  humorous  alltision  to  the  often 
incorrect  identification  made  of  his  favorite 
musical  instrument. 

Hackett  had  traded  solos  with  Louis  Arm- 
strong and  Dizzy  Gillespie  and  had  been  a 
virtual  fixture  at  the  Newport  Jazz  Festival. 
During  the  late  '50s.  he  was  featured  In  a 
number  of  blg-selllng  "mood  music"  albums 
with  comedian  Jackie  Gleason  and  an  orches- 
tra deep  in  lush  strings. 

For  fans  of  the  big  band  era.  his  impec- 
cable legato  solo  on  the  Jerry  Gray  composi- 
tion. "String  of  Pearls."  with  the  MUler  band 
in  1942  remains  a  classic.  Hackett  Joined 
that  organization  as  an  unobtrusive  rhythm 
guitarist,  but  several  comet  charts  were 
added  to  the  band's  book,  such  as  "Sweet 
Elolse"  and  "Serenade  in  Blue." 

His  relatively  small  size  belled  remarkable 
breath  control  and  bis  phrasing,  particularly 
on  baUads,  was  widely  respected  by  his  p>eers. 

"He  was  one  to  the  major  Jazz  trumpet 
voices — one  of  maybe  a  half-dozen  I'd  put  In 
that  category."  said  Herb  Pomeroy.  a  member 
of  the  Berklee  College  of  Mvislc  faculty  for 
20  years  and  himself  a  jsizz  trumpeter.  "He 
remained  one  of  the  most  melodic  Jazz  impro- 
vlsers. 

His  music  was  very  simple,  not  Involved  at 
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all.  But  in  its  simplicity  It  was  very  strong," 
Pomeroy  said. 

Plugelliornifit-trumpeter  Clerk  Terry  had 
his  special  memories  of  the  gentle  man  who 
had  lived  on  Cape  Cod. 

"Everybody  I  know  loved  Bobby,"  said 
Terry.  "I  Just  talked  to  Dizzy  (OUlesple)  and 
both  of  us  obeerved  a  moment  of  silence. 

"I'll  never  forget  the  trip  the  three  of  us 
took  to  Japan.  He  was  such  a  sweet,  kind  hu- 
man being.  He  had  to  go  out  on  the  street  the 
morning  after  the  concert  and  buy  us  a  gift." 

Recently,  In  an  act  of  reciprocity.  Terry  had 
a  cornet  bag  handmade  and  shipped  to 
Hackett  from  California.  Unfortunately,  the 
wrong  size  was  sent  out. 

"It's  Ironic."  added  Terry.  "Sunday  night 
I  was  playing  with  the  World's  Oreatest  Jazz 
Band  at  a  private  date  in  Lincoln  and  had 
earlier  written  to  Bobby  to  send  the  bag 
back  and  It  would  be  replaced.  Then.  I  got 
word  from  him  on  Sunday  that  the  bag  was 
on  its  way.  Today  I  learned  he  bad  died  and 
the  bag  SLrrlved  here  within  moments." 

Mr.  Hackett  leaves  his  wife  Edna  (Lee),  a 
son,  Ernest,  and  daughter.  Barbara. 

A  funeral  Mass  will  be  celebrated  at  noon 
Thursday  In  Holy  Redeemer  Church.  Burial 
will  be  in  Seaside  Cemetery. 


LET  THE  FEA  EXPIRE 

Mr.  GARN.  Mr.  President,  in  this  elec- 
tion year,  I  do  not  suppose  there  is  one 
Senator  who  has  not  had  his  constituents 
tell  him  that  they  are  tired  of  the  con- 
stant growth  of  Government.  Now  I  know 
there  are  people  who  can  cite  us  figures 
proving  that  Government  is  not  really 
getting  bigger  year  after  year,  but  the 
people  of  this  Nation  do  not  believe  it, 
and  I  think  they  are  right. 

The  experience  we  are  now  having  with 
the  Federal  Energy  Administration  shows 
why  they  do  not  believe  it.  Here  is  a 
classic  example  if  the  creation  of  a  tem- 
porary agency,  designed  to  deal  with  a 
limited  emergency  situation,  growing  and 
growing  years  after  the  emergency  has 
disappeared  down  the  road. 

The  authority  of  the  FEA  will,  in  the 
normal  course  of  events,  expire  at  the 
end  of  this  month.  Of  course,  there  is 
legislation  which  would  extend  its  life, 
and  that  legislation  will  no  doubt  be  be- 
fore us  soon. 

Mr.  President,  I  intend  to  oppose  the 
extension  of  the  Federal  Energy  Admin- 
istration. I  opposed  the  imposition  of 
wage  and  price  controls,  of  course,  and 
strongly  protested  their  continuation  for 
petroleum  when  other  controls  were 
lifted.  In  my  view  there  is  no  justifica- 
tion for  them,  and  they  are  extremely 
harmful.  The  abolition  of  the  FEA  will 
not  eliminate  the  controls,  of  course, 
though  I  wish  it  would.  What  it  will  do 
is  eliminate  the  symbol,  and  the  group 
of  employees  with  a  vested  interest  in 
continuing  controls  in  effect.  I  believe. 
Mr.  President,  that  eliminating  this 
group  of  civil  servants  will  significantly 
reduce  the  pressure  to  keep  controls  and 
allocation  authorities  in  place. 

For  that  reason.  I  intend  to  vote  for 
Senator  Bartlett's  amendment  which 
would  simply  allow  FEA  to  expire  at  the 
end  of  June.  Should  this  amendment  fail, 
I  will  then  support  Senator  Pearson's 
substitute,  which  provides  for  a  simple 
3  month  extension.  There  is  no  reason  to 
allow  this  bureaucracy  to  live  on  into 
the  next  fiscal  year. 


I  am  convinced.  Mr.  President,  that 
the  American  people  want  action  on  gov- 
ernmental growth.  The  example  of  the 
FEA  provides  the  best  way  to  show  them 
that  we  are  serious  when  we  talk  about 
cutting  out  the  fat.  There  are  no  func- 
tions of  ■  FEIA  that  cannot  be  provided 
t>etter  by  other  agencies.  Now  is  the  time 
to  let  FEA  go  the  way  of  all  the  E^rth. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute,  and  I  shall  yield 
that  1  minute  to  the  Senator  from  Maine. 


AMENDMENT  OF  THE  COMPREHEN- 
SIVE ALCOHOL  ABUSE  AND  AL- 
COHOLISM PREVENTION,  TREAT- 
MENT, AND  REHABILITATION  ACT 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3184. 

The  PRESIDING  OFFICER  <Mr. 
Bellmon)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  IS.  3148)  to  amend 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  and  for  other 
purposes. 

•  The  amendments  of  the  House  are 
printed  in  the  Record  of  May  21.  1976. 
beginning  at  page  15077.) 

Mr.  HATHAWAY.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  to  S.  3184  and 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Hath- 
away, Mr.  Williams,  Mr.  Randolph,  Mr. 
Kennedy,  Mr.  Mondale,  Mr.  Cranston, 
Mr.  DuRKiN,  Mr.  Schweiker,  Mr.  Javits, 
Mr.  Beall.  and  Mr.  Laxalt  conferees  on 
the  part  of  the  Senate. 

Mr,  HATHAWAY.  I  thank  the  Chair. 


Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendars  Nos. 
816.  845,  876,  878,  879  through  884,  to 
be  followed  by  871,  a  resolution  in  which 
Senators  Pastore.  Brooke,  and  Domenici  , 
are  interested. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WINTER  OLYMPIC  GAMES  1980 

The  Senate  proceeded  to  consider  the 
bill  <S.  2184)  to  authorize  the  Secretary 
of  Commerce  to  participate  in  the  orga- 
nization for  planning,  design,  and  con- 
struction of  facilities  in  connection  with 
the  1980  Olympic  winter  games  at  Lake 
Placid.  NY.,  which  had  been  reported 
from  the  Committee  on  Commerce,  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  Insert  the  following: 

That  the  Congress  declares  it  to  be  de- 
sirable to  the  long-term  Interest  of  the 
United  States  that  the  Federal  Government 
contribute  to  the  construction  of  the  per- 
manent, unique  sports  facilities  for  the 
thirteenth  international  winter  Olympic 
games  which  are  to  be  held  In  the  United 
States  at  Lake  Placid.  New  York,  In  1980. 

Skc.  2.  (a)  The  Secretary  of  Commerce  is 
authorized  to  assist  the  LAke  Placid  1980 
Olympic  Games.  Incorporated,  a  not-for- 
profit  corporation  of  the  State  of  New  York, 
or  any  appropriate  public  authority  in  plan- 
ning, designing,  or  constructing  the  per- 
manent, unique  sports  facilities  necessary 
for  the  thirteenth  winter  Olympic  games, 
specifically  those  facilities  needed  for  speed 
skating,  figure  skating,  90-meter  ski  Jump, 
and  luge  events. 

(b)  The  Secretary  may  provide  such  as- 
sistance by  making  grants  not  to  exceed  a 
total  of  $28,000,000  to  finance  100  per  centum 
of  the  estimated  cost  of  providing  such  facil- 
ities: Provided.  That  he  may  also  make  addi- 
tional grants  not  to  exceed  50  per  centum  of 
any  costs  over  this  amount  which  shall  be 
attributable  to  Increases  in  construction 
costs  over  costs  projected  as  of  January  1. 
1976. 

(c)  The  Secretary  shall  use  authorities  and 
funding  presently  and  otherwise  avaUable  to 
the  maximum  extent  possible. 

(d)  Any  assistance  extended  under  title  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  for  the  pur- 
pose of  this  Act,  shall  be  excluded  from  the 
limitation  of  section  103  and  the  require- 
ments for  a  non-Federal  matching  share  as 
provided  by  section  101(c)  of  the  Public 
Works  and  Economic  Development  Act. 

Sec.  3.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  provisions  of  this  Act,  such  funds  to  re- 
main available  imtll  expended. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  of  the  Sen- 
ate this  authorization  legislation  for  the 
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funding  of  the  1980  winter  Olsrmpic 
games,  which  will  be  hosted  by  the 
United  States  and  held  at  Lake  Placid, 

N.y. 

I  introduced  this  bill,  along  with  Sen- 
ator Buckley,  on  July  26,  1975  and  have 
been  working  with  both  the  administra- 
tion and  my  colleagues  for  its  passage 
^nce  that  date. 

Fortunately,  the  President,  who  knows 
of  the  great  benefits  to  be  derived  from 
amateur  sports  generally  and  the  Olym- 
pic movement  specifically,  endorsed  the 
concept  of  Federal  participation  in  the 
fimding  of  the  games  and  requested 
funding  in  the  language  that  is  before 
this  body  today. 

Although  the  language  is  somewhat 
different  than  as  Introduced,  the  purpose 
and  effects  will  be  the  same.  This  is  a 
joint  endeavor,  among  the  area,  the 
State  of  New  York,  and  the  Federal  Gov- 
ernment, and  together  I  am  confident 
these  Oljmapic  games  will  be  as  success- 
ful as  any  held. 

The  bill  before  us  specifically  provides 
for  Federal  funding  on  four  sports  event 
facilities:  The  speed  skating  rink  and 
associated  facilities;  all  figure  skating 
facilities;  the  90  meter  ski  jump;  and, 
the  luge  events.  Although  these  are  ex- 
plicitly listed,  the  bill  also  permits  the 
funding  of  other  sports  and  support  fa- 
cihties  that  may  be  necessary  for  the 
successful  hosting  of  these  Olsmipic 
games.  Fimding  for  these  other  facilities 
will  be  available  through  title  I  of  the 
Public  Works  and  Economic  Develop- 
ment Act,  and  for  these  purposes  the 
non-Federal  share  and  the  limitation  of 
section  103  shall  not  be  applicable. 

I  am  hopeful  that  the  House  will 
promptly  pass  a  similar  version  of  this 
bill  so  that  we  can  quickly  go  to  confer- 
ence and  send  this  bill  to  the  President 
for  his  signature.  The  1980  date,  al- 
though it  may  seem  like  a  long  way  off,  is 
rapidly  approaching  in  terms  of  the  lead 
times  necessary  for  the  construction  of 
these  facilities.  It  is  imperative  that 
federal  funding  begin  to  flow  during  the 
1977  fiscal  year,  and  I  believe  because 
of  the  cooperation  of  the  members  of 
the  Commerce  Committee  that  result 
will  be  achieved. 

I  urge  my  colleagues  to  support  this 
bill. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  appropriations  for  the 
winter  Olympic  games,  and  for  other 
purposes. 

EMERGENCY  MEDICAL  SERVICES 
AMENDMENTS  OF  1976 

The  Senate  proceeded  to  consider  the 
bill  (S.  2548)  to  revise  and  extend  the 
authorizations  of  appropriations  in  pro- 
visions of  title  XII  of  the  Public  Health 
Service  Act  relating  to  emergency  medi- 
cal services  systems,  and  for  other  pur- 
poses which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all 


after  the  enacting  clause  and  insert  an 
amendment  in  the  nature  of  a  substitute. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  the  Senator  from  California  (Mr. 
Cranston)  . 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cbans- 
TON)  for  himself,  Mr.  Stafford,  and  Mr. 
Randolph  proposes  an  amendment. 

The  amendment  is  as  follows: 

On  page  10,  line  19,  and  on  page  14,  line 
11,  after  "achievement"  and  before  the  com- 
ma, Insert  In  each  place  "(including  assur- 
ances from  private  and  volunteer  organiza- 
tions, associated  with  and  Involved  in  the 
operation  and  delivery  of  emergency  medical 
services,  of  continued  participation  and  sup- 
port of  the  system) ". 

On  page  17,  line  18,  after  "area"  insert  a 
conuna  and  "or  to  the  deijendence  of  such 
Jurisdiction  or  Jurisdictions  on  the  provision 
of  services  through  voluntary  activities.". 

Add  at  the  end  of  the  bill  the  foUowlng 
new  section: 

Sec.  17.  Section  208  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

Section  208  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section  .• 

"<h)(l)  The  Secretary  may,  under  such 
rules  and  regulations  as  he  may  prescribe, 
pay  for — 

"(A)  the  cost  of  preparing  and  transport- 
ing to  their  former  homes  In  the  United 
States  or  to  places  not  more  distant,  the 
remains  of  civilian  or  commissioned  person- 
nel of  the  Service  who  are  citizens  of  the 
United  States  and  of  the  members  of  their 
famUies  who  may  die  abroad  or  while  Ln 
travel  status; 

"(B)  the  cost  of  treatment  of  an  Illness 
or  Injury,  whlc^  requires  hospitalization  or 
similar  treatment.  Incurred  by  civilian  or 
commissioned  personnel  of  the  Service  who 
are  citizens  of  the  United  States  while  such 
personnel  are  located  abroad: 

"(C)  that  portion  of  the  cost  of  treatment 
of  each  illness  or  Injury,  which  requires  hos- 
pitalization or  similar  treatment,  Incurred 
by  dependents,  while  located  abroad,  of  those 
civilian  or  commissioned  personnel  of  the 
Service,  who  are  citizens  of  the  United  States, 
stationed  abroad,  that  exceeds  $35  per  day 
and  up  to  a  maximum  of  one  hundred  and 
twenty  days  of  treatment  for  such  Illness  or 
injury,  except  that  such  maximum  limitation 
shall  not  apply  whenever  the  Secretary,  on 
the  basis  of  professional  medical  advice,  shall 
determine  that  such  Ulness  or  injury  clearly 
is  caused  by  the  fact  that  such  dependent 
is  or  has  been  located  abroad: 

"(D)  those  travel  expenses  of  civilian  or 
commissioned  personnel  of  the  Service  who 
are  citizens  of  the  United  States  or  their  de- 
pendents, who  require  medical  care  for  Ul- 
ness or  injury.  Incurred  while  stationed 
abroad  in  a  locality  where  there  is  no  quali- 
fied person  or  facility  to  provide  such  care. 


to  transport  such  persons  to  the  nearest  lo- 
cality where  suitable  medical  care  can  be 
obtained.  If  any  such  personnel  or  depend- 
ents are  too  ill  to  travel  unattended,  or  In 
the  case  of  dependents  too  young  to  travel 
alone,  the  Secretary  may  also  pay  the  round- 
trip  travel  expenses  of  an  attendant  or  at- 
tendants. 

"(2)  The  Secretary  may  enter  Into  agree- 
ments with  the  Depsirtment  of  State  to  carry 
out  the  provisions  of  Subparagraph  (I).". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Senate  Health  Subcom- 
mittee, I  Eun  delighted  to  bring  to  the 
Senate  S.  2548,  which  extends  the  vitally 
important  Emergency  Medical  Systems 
Act  for  an  additional  3  years  through 
1979. 

The  basic  purpose  of  the  committee 
bill  is  to  extend  the  authorizations  of  ap- 
propriations for  3  fiscal  years  for 
those  programs  authorized  by  title  yrr 
of  the  Public  Health  Service  Act,  "Emer- 
gency Medical  Services  Systems."  and 
section  776  of  tliat  act,  "Training  in 
Emergency  Medical  Services."  In  addi- 
tion, the  committee  bill  adds  a  new  part 
B  to  title  XII  authorizing  the  support  of 
activities  to  demonstrate  the  effective- 
ness of  bum  injury  treatment  modalities, 
and  to  carry  out  research  and  provide 
training  in  the  treatment  and  rehabilita- 
tion of  bum  victims  in  connection  with 
such  activities. 

The  committee  bill  includes  provisions 
which  strengthen  the  ability  of  the  re- 
gional entity  coordinating  an  emergency 
medical  services — EMS — system  to  oper- 
ate such  a  system.  In  addition,  the  com- 
mittee bill  includes  provisions  to  improve 
the  coordination  between  the  administra- 
tion of  the  grant  programs  for  EIMS  sys- 
tems, for  research  in  emergency  medical 
techniques,  methods,  devices,  and  deliv- 
ery, and  for  EMS  training. 

SI7MMART    OF    PROVISIONS 

The  committee  bill: 

First.  Extends  the  authorization  of  ap- 
propriations for  the  transition  quarter 
plus  3  fiscal  years,  fiscal  year  1977 
through  fiscal  year  1979,  for  grants  and 
contracts  for  the  development  of  EMS 
systems,  for  research  in  emergency  medi- 
cal techniques,  and  for  training  in  emer- 
gency medicine;  and  authorizes  appro- 
priations for  a  new  bum  injury  program 
for  3  fiscal  years. 

The  total  amount  authorized  for  3 
years  and  the  transition  quarter  for  sj^- 
tems  development  is  $200,083  million,  for 
research  is  $15  million,  and  for  the  bum 
injury  program  is  $14  million,  and  for 
4  years  for  training  is  $40  million,  as 
shown  in  the  following  table: 


TABLE  1.— AUTHORIZATIONS  OF  APPROPRIATIONS  IN  S.  2548  (AS  REPORTED) 
(In  millions  oi  dolUnl 


1976 

Transition 
quartar 

1977 

1978 

1979 

TobI 

See.  1207(a)  (systems  development) 

Sec  1207(b)  (research) 

See.  1221(c)  (burn  injuries) 

5,083 

50 

5 

3 

10 

70 
5 
5 

10 

75 
5 
6 

10 

200.083 
15 
14 

See.  776  (training) 

10  . 

40 

Total 

10 

5.083 

68 

90 

96 

269.083 
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Second.  Adds  new  earmarking  provi- 
sions so  as  to  earmark  a  minimum  of  5 
percent  and  set  a  maximum  of  10  percent 
for  planning  grants  for  nscal  years  1977 
and  1978,  set  a  maximum  of  75  percent 
for  grants  for  the  initial  establishment 
and  operation  of  an  EMS  system,  and  set 
a  maximum  of  45  percent  foj*  grants  for 
the  expansion  and  improvement  of  an 
EMS  system  for  fiscal  years  1977,  1978, 
and  1979;  for  fiscal  year  1976,  eliminates 
the  current  earmarks  and  substitutes 
maximum  limitations  of  10  percent  for 
planning,  75  percent  for  initial  establish- 
ment, and  45  percent  for  expansion  and 
improvement  of  EMS  systems. 

Third.  Extends  the  authority  to  make 
planning  grants  or  contracts  and  to  make 
a  first-year  grant  for  the  establishment 
and  operation  of  an  EMS  system  through 
fiscal  year  1978. 

Fourth.  Authorizes  a  second  planning 
grant  to  assist  an  entity  in  planning  for 
the  expansion  and  Improvement  of  a 
system  in  connection  with  an  application 
for  a  grant  under  section  1204 — expan- 
sion and  Improvement — to  assist  a  State 
to  update  a  statewide  plan,  or,  prior  to 
October  1,  1976,  to  assist  an  entity  in 
meeting  the  new  application  require- 
ments for  a  section  1203  or  i204  grant 
proposed  in  the  reported  bill. 

Fifth.  Establishes  new  stipulations 
with  respect  to  local  matching  and  pro- 
cedures for  applications  for  initial  estab- 
lishment and  operation,  and  for  expan- 
sion and  improvement,  of  EMS  systems 
which  require  assurances  that  the  local 
governmental  units  included  in  the  sys- 
tem's service  area  will  support  and  co- 
operate with  the  regional  EMS  system, 
and  will  provide  assurances  of  continued 
financial  support  for  the  regional  entity 
after  the  termination  of  Federal  support. 
Sixth.  Clarifies  and  expands  and  makes 
more  specific  certain  of  the  15  require- 
ments of  a  comprehensive  EMS  system. 
Seventh.  Specifies  a  maximum  period 
of  5  years  of  grant  support  for  the  de- 
velopment of  an  EMS  system,  not  In- 
cluding a  second  planning  grant. 

Eighth.  Specifies  that  the  identifiable 
administrative  imit  through  which  the 
Secretary  is  required  to  administer  the 
EMS  systems  program  shall  be  a  unit 
specializing  in  emergency  medical  serv- 
ices. 

Ninth.  Specifies  that  the  responsi- 
bilities of  the  Interagency  Committee  on 
Emergency  Medical  Service  shall  Include 
the  development  and  publication  of  a 
comprehensive  plan  for  coordination  of 
federally-supported  EMS-related  activi- 
ties. 

Tenth.  Authorizes  grants  for  the  es- 
tablishment, operation,  and  Improve- 
ment of  programs  to  demonstrate  the 
treatment  and  rehabilitation  of  bum 
victims,  and  to  conduct  research  and 
provide  training  in  such  treatment  and 
rehabilitation. 

Eleventh.  Amends  section  776  of  the 
Public  Health  Service  Act — training  In 
emergency  medical  services — to  require 
that,  to  the  extent  practicable,  a  uniform 
funding  cycle  be  established  to  facilitate 
application  for  systems  and  training 
grants. 

Twelfth.  Requires  projects  for  either 
Initial  establishment  and  operation,  or 


expansion  and  improvement,  to  submit 
reports  or  the  results  of  the  programs 
suiHX>rted  by  such  grants  to  the  Secre- 
tary and  the  Interagency  Committee  on 
Emergency  Medical  Services. 

Thirteenth.  Clarifies  that  research 
contracts  may  be  made  with  public  en- 
tities as  well  as  with  private  nonprofit 
entities;  and  specifies  that  emphasis  in 
the  research  program  should  be  placed 
on  methods  to  Improve  the  delivery  of 
emergency  medical  services. 

Fourteenth.  Provides  an  exception  for 
grants  awarded  under  section  301  of  title 
rv,  as  well  as  title  VH— currently  ex- 
pected under  present  law — from  the  pro- 
hibition against  awarding  grants  for  any 
project  which  would  be  eligible  to  receive 
title  XII  funds;  and  permits  the  Secre- 
tary to  waive  the  requirement  that  an 
applicant  for  support  for  a  training  proj- 
ect must  apply  and  fail  to  receive  grant 
support  under  all  other  appropriate 
training  authorities  of  the  Public  Health 
Services  Act.  if  the  Secretary  determines 
that  adherence  to  such  requirement 
would  be  futile  or  unreasonably  burden- 
some. 

Mr.  President,  this  is  an  excellent  piece 
of  legislation.  The  architect  of  this  pro- 
gram is  my  good  friend  and  coUeague 
from  California,  Alan  Cranston.  He  has 
been  deeply  concerned  with  the  need  to 
improve  emergency  medical  services  in 
his  own  State  and  throughout  the  Na- 
tion. As  one  of  the  most  diligent  and 
creative  members  of  the  Health  subcom- 
mittee, he  has  been  willing  to  assure  the 
contribution  and  expansion  of  high 
quality  emergency  medical  services. 

S.  2548  is  a  tribute  to  the  excellence  of 
Senator  Canston's  effort  in  this  respect. 
It  was  unanimously  reported  by  the  com- 
mittee. I  urge  its  adoption. 

Mr.  President,  I  also  support  the 
Cranston-Stafiford  amendment  to  this 
bUl.  Tlie  first  part  of  this  amendment 
furnishes  necessary  clarifying  language 
to  the  EMS  bill  itself.  The  second  part  of 
this  amendment  corrects  a  deficiency  in 
existing  Public  Health  Service  law,  and 
has  been  approved  by  the  Department. 
A  recent  case  made  it  evident  that  HEW 
does  not  have  the  necessary  authority 
to  adequately  care  for  the  medical  needs 
of  its  commissioned  and  civilian  person- 
nel working  abroad.  This  new  language 
corrects  that  deficiency. 

Mr.  President,  I  urge  the  passage  of 
S.  2548. 

Mr.  JAVITS.  Mr.  President,  as  ranking 
minority  member  of  the  Committee  on 
Labor  and  Public  Welfare,  which  favor- 
ably ordered  the  pending  bill  reported  to 
the  Senate,  I  ask  my  colleagues  to  join 
in  giving  their  approval  to  this  legisla- 
tion. The  "Emergency  Medical  Service 
Systems  Amendments  of  1976"  would  ex- 
tend and  improve  Public  Law  93-154. 

I  consponsored  the  original  legislation 
with  Senator  Cranston,  as  well  as  the 
bill  now  under  consideration,  and  I 
strongly  support  the  contribution  that 
this  program  has  already  made  and 
would  continue  to  make  in  addressing 
major  health  needs  of  the  American 
people. 

These  amendments  provide  for  a  con- 
tinuing Federal  program  of  support  and 
guidance  for  a  wide  variety  of  public  and 


nonprofit  agencies  and  consortia  to  plan, 
work,  and  deploy  their  energies  and  re- 
sources together  to  meet  the  needs  of 
local  regions  that  often  transcend  politi- 
cal boundaries. 

I  agree  with  Senator  Cranston  and  my 
fellow  committee  members  that  we  must 
continue  to  nurture  this  program  that 
has  been  enthusiastically  and  produc- 
tively used  by  an  increasing  number  of 
communities,  in  both  rural  and  urban 
areas,  as  a  catalyst  for  local  initiative. 
This  program  is  an  excellent  investment 
that  has  already  paid  handsome  returns. 
The  bUl  would  extend  the  authorities 
for  planning,  initial  establishment  and 
operation,  and  expansion  and  improve- 
ment grants  for  an  additional  3  years. 
Based  on  recommendations  received  by 
the  General  Accoimtlng  Office,  it  would 
require  strong  assurances  and  demon- 
stration of  community-based  support, 
without  jeopardizing  the  situation  of  fi- 
nancially hard-pressed  communities  that 
continue  to  show  their  good  faith,  en- 
ergy, and  commitment  to  the  program. 

The  bill  makes  needed  administrative 
adjustments  and  it  clarifies  and  improves 
the  important  areas  of  program  evalua- 
tion and  research  into  the  best  means  of 
providing  emergency  care  to  preserve  life 
and  health.  I  believe  that  such  systematic 
understanding  and  contributions  to  new 
knowledge— which  can  be  transferred  na- 
tionwide— provide  a  very  crucial  long- 
term  benefit  from  this  program. 

The  new  Bum  Treatment  program  pro- 
vided in  this  bill  is  carefully  conceived. 
It  is  a  modest  yet  Important  first  step 
toward  developing,  evaluating,  and  in- 
tegrating badly  needed  burn  care  serv- 
ices into  a  total  system  of  emergency 
medical  services,  responding  to  a  wide 
range  of  local  needs  and  opportunities. 
The  program  calls  not  only  for  services, 
but  also  for  training  and  research  about 
this  vital  problem  that  the  health  care 
system  ameliorate. 

I  congratulate  my  distinguished  col- 
league, Senator  Cranston,  for  the  lead- 
ership he  has  demonstrated  in  authoring 
the  legislation.  Thanks  to  his  efforts  and 
keen  Insight,  this  measure  builds  on  the 
experiences  of  this  new  program  that 
began  operating  in  1974 — both  the  great 
successes  and  the  lessons  to  be  learned— 
and  thus  paves  the  way  for  an  even 
stronger  program. 

Mr.  CRANSTON.  Mr.  President,  I  want 
first  to  thank  the  distinguished  chair- 
man of  the  Health  Subcommittee  (Mr. 
Kennedy)  for  his  leadership  and  for  the 
cooperation  he  has  given  me  in  the  con- 
sideration of  this  legislation.  Working 
together,  I  believe  we  have  developed  a 
good  piece  of  legislation  which  will 
promote  the  establishment  of  compre- 
hensive systems  for  providing  emergency 
medical  services. 

Mr.  President,  I  am  delighted  that 
today  the  Senate  will  be  considering  S. 
2548.  the  Emergency  Medical  Services 
Amendments  of  1976,  which  I  introduced 
on  October  22.  1975.  with  broad  biparti- 
san support,  and  which  has  been  spon- 
sored now  by  virtually  all  members  of  the 
Committee  on  Labor  and  Public  Welfare 
as  well  as  other  leaders  of  the  Senate, 
to  extend  the  authorizations  of  ap- 
propriations and  make  certain  Improve- 
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ments  in  the  Emergency  Medical  Serv-  transport  the  Infant  to  Intensive  care  basis,  to  governmental  units  or  combi- 

ices  Systems  Act  of  1973— Public  Law  faculties.  nations  thereof —namely  •   first    StSes- 

?^/i?*o'"^^^^^  ^^^-  '^^!P^  '  authored  it  has  also  been  estimated  that  5,000  second,  political  subdivisions;  or  third! 

^n^^  ^^^^^l  ^^  enacted  in  November  deaths  each  year  caused  by  drowning,  regional    arrangements,    compacts     or 

1973    with    strong    bipartisan    support,  poisoning,  and  drug  overdoses,  could  be  consortiums. 

pat  act  added  to  the  Public  Health  prevented    with    improved    emergency  It  was  the  Congress  view  that  such 

Service  Act  a  new  title  XH  for  EMS  sys-  medical  services,  provided  immediately  entities  would  serve  a  geographical  area 

^"}^^^'*,^f*f;!?^,fif"K^'^  ^°°^'"**'^  at  the  scene  of  the  accident.  of  sufficient  size,  population,  and  eco- 

and  added  t»  tiUe  vn  of  that  act  a  new  Mr.  President,  these  factors  are  con-  nomic  diversity  to  establish  and  main- 

secuon  776  tor  EMS  trammg  grants.  vincing  evidence  of  the  importance  of  tain  a  system  that  would  be  able  to  pro- 

BACKGBoTTNs  the  establishment  of  systems  to  provide  vide  emergency  medical  services  in  an 

NEED  FOB  THE  1973  ACT  AND  CONTINUATION  OF  a  network  of  comprehcnsivc  EMS  sys-  economical  and  effective  manner. 

THE  PEESENT  EMS  PHOGRAM  tems  OiToughout  thc  Natlon.  In  implementing  the  provision  of  title 

In  the  early  1970's,  Mr.  President,  Con-  provisions  of  the  present  act  Xn,  the  Emergency  Medical  Services 
gress  recognized  that  a  major  deficiency  Mr  President  PubUc  Law  93-154  the  °^^^i°^'  established  in  the  Health  Serv- 
in  the  provision  of  health  care  in  many  Emergency  Medical  Services  Systems  Act  "^^  Administration  pursuant  to  section 
communities  was  tiie  inability  to  respond  of  1973,  autiiorlzes  grants  to  communi-  P°i;  ^^  Provided  technical  assL-tance 
immediately  and  effectively  to  an  emer-  ties  to  support  tiie  planning,  establish-  ^®i*^f  ^^  l"^^^  communities  in  their 
gency  medlca  cnsis.  These  deficiencies  ^ent,  development,  or  expansion  of  com-  ^^^5*1  ^^'/f^^'^^  L^^^f^l  ^^^  systems, 
were  and  still  are  shared  in  varymg  prehensive  EMS  systems  Eligible  gran-  ^^^^  °^  ^^  50  States  has  now  d^- 
degrees  by  all  communities— rich  or  poor,  tees  are  States  Inral  imitraf  .rnvpm  "^**^  *  responsible  agency  for  coordi- 
urban  or  rural.  In  the  rural  area,  the  mSt  pubUc  e'nS  SiiSsteHne  a  ^^^«  ^^  '^^"^  ^^  ^tato.  Through- 
greatest  problem  is  undoubtedly  the  vast  Smpkcfor  otiier  reSon^^^  °"*  ^^  N^^^^"'  ^OO  EMS  regions  have 
distances  to  be  covered  coupled  wlUi  the  o?^Snsor?him^or  a  ?ubui  o/^n^S  ^"^  *^^^-  "^^  """^^^  ^^^  °^  P^" 
lack  of  medical  resources.  In  tiie  urban  private  Sti^'reoriento^  the  3te^J  ^^  ^"^  development  of  tiie  EMS  re- 
area  the  problem  can  be  caused  by  a  ^"/erSnTn^hiTe^^'^  f^r'  SSi  °a  ^^°"^  ^  ^'^'^  ^  "^«  ^°^°^  ^^^^= 
multiplicity  of  resources  which,  due  to  system  is  orooosed  Tablki.— CumulaUve  title  Xll  grant 
their  maldistribution,  lead  in  some  cases  G„ph  nnniiXor^fi:  m^cf  o^K^sf  ^i+k  authority 
to  competition  among  neighborhood  fa-  thSJ  aDoKS?  a  S-^nrvJfZlJii^  Totci  number 
cilities  to  provide  care  to  the  emergency  ^ow  tS^nmZnfJ^  u^^L^  t    Sn  ^^^  °'  "^  '^^^-                "»/  ^''f*^ 

victim  and  in  other  cases  to  an  inahlHtv  ^°^  ^^  community  it  represents  wiU        No   activity 68 

topSvidetStTare  uSana^^^  ^^^^'°P  *  comprehensive  EMS  system        Section  1202  planning... im 

SrKy'fr*^mVfack^rcTorXa^^^^^^^  rt^o'Ss^S^lS 'L^h' ^^"^  ?^  ^'J^t  ^'^   ''^  '"^^   "^''"^-       73 

existing  resources,  a  duphcation  of  some.  I^ZTJ^^SS'^^  i?^??l^'  ^^-  ^-my^-;ii^^^       '' 

and  in  some  cases  from  a  lack  of  highly  ^jri-e  ohnTlif L  i^  ^J^        ■        ^^^'           ^ent  :.... 10 

specialized  resources  which  are  essential  ?/lL  ,ho,^„^ provide  services  and  Uie  section  1204  (ist  year)  improvement       19 

for    tiie    provision    of     comprehensive  steps  tiiat  will  be  ta^n  to  overcome  such  Section  1204  (2d  year)  improvement         g 

emergency  medical  care  in  a  community.  ?^^^i!""^"-  ^^  ^  specifies  15  basi^                                                             

tr     -n-    ,,     .     ..              .           ,  components   of   a  comprehensive   EMS              Total  300 

Mr.  President,  tiie  numbers  of  pre-  system  which  all  aoDlicants  must  nTrT  r^ 
ventable  deattis  and  disabilities  resulting  WdrSsmJnces  of  mS?  or  S^l  awZ  ^^  ^^"^  ^^"^  ^^°^  "^^*  °"*  °^  ^^ 
from    medical    emergencies    are    grim  S  mS^tSSl  spSS^DS<S^tSe  300  EMS  regions  in  the  country  190  re- 
evidence  of  tiie  compelling  need  for  ac-  w       o!r!?  a  specmed  period  of  time,  gions  have  not  entered  Into  Uie  active 
tion  to  deal  with  this  problem.  ™f-     "^ident,     these     15     compo-  implementation  phase  of  the  program. 

Estimates  are  Uiat  15  to  20  percent  cISSlT^bo^^'lS'  2?at?'«S°''wnn!:  *^  ^^^°J^  "^  ^  ^^  ^^^  establish- 

of  Uie  deaths  due  to  traumatic  injury  ''^^^  S>iSratil^f  tlfp  a.?  in  i^  ""^"^  ^^^^-  ^°^  ^'^  '"^^"^  ^^  ^  "^« 

could  be  saved  each  vear  bv  Imoroved  n^^  consideration  of  the  Act  m  Uie  expansion  or  improvement  phase. 

eS?gency  medi^seXs  T^^iouW  f^^^S  fo?l  Z^^?.L^l  ^%  .^-  ^^^'^^"*-  '  ^^°"^  ^^^^  P^^'"^* 

result  in  60,000  lives  saved,  based  on  es-  l^^^r^^JZ  f  co^^Prehensive  EMS  of  titie  XH,  in  addition  to  tiiat  of  region- 

timates  by  Uie  National  ISkdeSy  of  sS-  Sch  tiiJS?'L^eV?r^!?pTSri'^^^^^  ^'^^"°"'  ^^  "^^^  °'  encouraging  Uie 
ences.  Accidental  injury  is  tiie  leading  Z^u^fnrj^iiJi\flTrr.^l^Xl'  °iost  effective  utilization  of  all  healUi  re- 
cause  of  death  among  aU  persons  aged  S  ca^aSmv  ^^^^^Ar^^^^l^'  ^"^""^  ^  ^^  ^^^^  ^^  ^  ^^^  *^*" 
1  to  38  and  is  Uie  fourth  highest  caise  svsteiS  ca^orS?^d  nrv^^i^tiv^  Persomiel.  facilities,  equipment,  and  spe- 
of  aU  deaUis  in  the  United  States.  In  f^Si  lS^  s^ialSl  Sll  T*^  treatinent  facilities,  which  relate 
1972.  traumatic  Injury  resulted  in  117,-  ctS^Sj?;s^Ta.i»rn^^^t  ^S^i  ^  ^^  emergency  patient.  It  was  felt 
000  deaths  and  11.500,000  cases  of  dis-  wlU  b^  D^?fded^^Ct  rS^ln^^^^^^^  ^^^'  ^  ^'^'^"°"  ^  providing  services 
abllng  Injury  7^-  ?.f  Provided  without  regard  to  an  on   a   regional   basis   to   meet   medical 

HearfSck  U  Uie  leading  cause  of  SSmint."'^'*"  "^  ^""'  ""°""  °^''"  e-e^^-^^f  ■  -,EMS  system  could  be- 

death  in  the  Unitpd  stAtP<;  Tn  iq79  ovpr  '*^"" '="»«=""'•  come  a  catalyst  for  organizing  the  com- 

So^dea^^rrdue  to  'Jche^'c  vefopme^ro?  a^n  '^  fvTC*  'Z  tt  °^^'"'l  "^^^'^^^^  -^  o^her  re- 
heart  disease  and  myocardial  insuffl-  SoTr^dS  fo^  SSfl/n^;.*  ^t  sourc^  in  a  systematic  manner  so  Uiat 
ciencies  About  one-half  th*»  hPArt  at  5  Provides  for  specific  project  grant  essential  services  would  always  be  avail- 
STe2itt^occS^ed^t^2^nTsof  f"^  contract  support  for  research  and  able  and  unnecessary  duplication  would 

Sfa't^'^andTftre'tt^ltfenra?-'  fe^^Jc^o'r'SS^ues '"""'"''  """""'  ^A^T^^f-  ^'  ''^'^  ofdeveloping  an 

rived    at    the   hosoital     The    Ampriran  services  or  techniques.  EMS  system  can  help  a  region  recognize 

SlaJt  Is^iatioTesJiml^  ^at   be"  ^'""^"'^^Lv^TsT^Trcr''  "^"'^  Son"^^/,^'.^"f  l'  "^^'"^  ^"  "*"J^: 

tween  15  and  20  nprrpnt  of  nrPhnKnit.nl  services  systems  act  tlon  and  Indicate  how  resources  can  best 

To^Sj^  Te^tS  ?oSrL°  p?evented1J  J^^^^TT  Z  ■'■^"''"' '°''""  ^and"^^,^  "^  "^t  "^  ^f  T"  ^- 

proper  care  were  administered  at  the  ^^-  President,  a  basic  premise  of  Uie  mand  as  weU  as  normal  patient  demand 

scene  en  route  to  an  appropriate  medical  EMS  program  as  developed  in  ttie  93d  P*,55f"^„      .^  „       , 

facility  Congress  was  that  in  order  for  effective  The  HEW  guidelines  for  appUcants  are 

Accordine  to  the  National  Center  for  *"A  comprehensive  emergency  medical  designed  to  enable  them  to  ascertain 

H^ith^nH«?i.c    thprp^tlf  o^^L^^  services  to  be  provided  efflcIenUy,  a  sys-  the  degree  to  which  Uiey  are  able  to 

Sliw  S  n^n   H;aSr  inv<!i^nf  np  1  t*™  """^^  co^^In  Sufficient  resources  to  assure  meeting  tiie  15  components  re- 

^J^^nf«;t     ,     ?^   involving  newly  ^ggt  Uie  wide  variety  of  demands  made  quired  for  eliglbUity  by  titie  xn  and 

Dorn  inrante  in   1971.  Rferiy  of  these  upon  it  in  medical  emergencies.  Since  Uiereby   to   measure   the   community's 

aeaths  could  be  prevented  with  an  ap-  the  entire  range  of  services  may  not  be  ability  to  provide  essential  emergency 

propnate  interhospital  referral  system  avaUabie  to  a  smaU  local  governmental  medical  services. 

to  identify  the  newly  bom  infant  with  a  unit,  titie  xn  provides  that  grants  and  These  guidelines  serve  a  multiple  pur- 
threatened  chance  of  survival  and  to  contracts  may  be  awarded,  on  a  priority  pose.  First,  they  serve  as  a  guide  to  those 


17526 


CONGRESSIONAL  RECORD  —  SENATE 


Mne  10,  1976 


communities  which  are  In  the  planning 
stage  to  assess  the  degree  to  which  their 
existing  resources  are  capable  of  achiev- 
ing a  competent  and  comprehensive  sys- 
tem. Second,  they  force  the  applicant  to 
examine  its  proposal  for  establishing  an 
EMS  sytem  In  terms  of  completeness 
and  ultimate  eflfectiveness.  Third,  they 
provide  a  meaningful  measure  by  which 
the  application  can  be  reviewed  for  ac- 
ceptability by  HEW. 

These  guidelines  require  the  applicant 
to  take  a  hypothetical  set  of  patients, 
suffering  from  the  most  frequently  en- 
dured and  serious  medical  emergencies, 
and  follow  them  through  the  process 
necessary  to  reach  the  most  specialized 
level  of  care  needed  to  care  for  the  in- 
jury siistained.  In  this  progression 
through  an  emergency  medical  situation, 
the  adequacy  of  each  of  the  15  required 
components  is  tested,  bringing  to  the 
surface  any  hidden  or  unsxispected  gaps 
in  the  community's  ability  to  provide 
services  to  residents  or  visitors  In  an 
emergency  situation.  Through  this  proc- 
ess the  application  for  Federal  grant 
support  will  be  directed  toward  correct- 
ing these  deficiencies  and  Federal  funds 
will  be  directed  at  enabling  the  commu- 
nity to  develop  an  effective  and  compre- 
hensive system  for  providing  emergency 
medical  services. 

Mr.  President.  I  believe  programs  sup- 
ported under  title  Xn  have  madfe  sub- 
stantive progress  to  improve  the  avail- 
ability of  resources,  the  rapid  access  to 
EMS  services,  and  the  quality  of  care 
provided  emergency  patients. 

EMS    SYSTEM    GRANT    PROGRAM 

Mr.  President,  section  1202  <  Feasibility 
Studies  and  Planning>,  section  1203  (Es- 
tablishment and  Initial  Operation  > ,  and 
section  1204  (Expansion  and  Improve- 
ment) ,  authorize  support  through  grants 
or  contracts  for  the  overall  development 
and  implementation  of  EMS  systems. 

During  the  first  2  years  of  the  pro- 
gram, a  concerted  effort  has  been  made 
by  the  EMS  division  to  work  with  States 
and  imits  of  local  government  to  define 
a  national  network  of  EMS  regions.  The 
EMS  program  has  now  completed  Its 
work  with  the  States  and  has  defined 
300  EMS  regions  for  the  Nation. 

During  the  first  2  years  of  the  pro- 
gram. 235  of  the  300  designated  regions 
have  received  funding  under  title  XIT. 

The  following  table  shows  a  year-by- 
year  summary  of  the  grant  activity  pro- 
vided under  the  EMS  Act: 

TABLE    2.-ANNUAL   TITLE    XII    EMS    SYSTEM    FUNDING 
ACTIVITY 

FISCAL  YEAR  1974 


FISCAL  YEAR  1975 


Number  of— 
SMtkNiofact       Grants  Regioas 


Population 
Amount  Mrvwj 


1202 53 

1203 21 

1204 11 

T«W r" 


90    $2,2SO.00O     63.000,000 

27    10.400.000      18,900,000 

9      4.  350. 000       6.  300.  000 


126    17,000.000      88.200,000 


.  1l2*!.l?L&""*'  "'"•'ing  126  regions  and  serving  a  population 
of  88,200,000  were  awarded  In  the  amount  of  $17,000,000. 


Number  of— 
Section  of  act      Grants  Regions 


Papulation 
Amount  served 


1202 56 

1203 49 

1204 11 

ToUl 116 


82  J4, 617.800  57,400,000 

66  19.  500. 000  46,  200, 000 

26  8, 125. 000  18, 290, 000 

174  32,242.800  121,800,000 


Note:  116  grants,  covering  174  regions  and  servinc  a  popu- 
lation of  121,800,00()  were  awarded  In  the  amount  of  $32,242,000. 

The  discrepancy  between  the  number 
of  grants  and  the  number  of  regions,  Mr. 
President,  is  due  to  grants  being  made 
to  States  which  in  turn  subcontract  with 
regions  within  the  State  to  establish  sys- 
tems coordinated  on  a  statewide  basis. 

Mr.  President,  in  developing  the 
Emergency  Medical  Services  Systems  Act 
in  the  93d  Congress,  special  require- 
ments were  included  mandating  that  not 
less  than  20  percent  of  the  sums  ap- 
propriated for  the  support  of  EMS  sys- 
tems would  be  used  for  the  development 
of  systems  in  rural  areas.  I  have  been 
advised  that  in  implementing  title  xn 
well  over  20  percent  of  the  grant  sup- 
port has  been  made  available  to  such 
rural  areas  or  to  regional  systems  includ- 
ing rural  areas  within  the  system's 
service  area. 

RJESEARCK 

A  second  new  authority  in  title  Xn, 
section  1205  provides  grant  support  for 
research  in  emergency  medical  tech- 
niques, methods,  devices,  and  delivery. 
Under  section  1205,  research  has  been 
supported  in  such  important  fields  as 
evaluating  the  various  emergency  med- 
ical devices  and  related  rescue  and  extri- 
cation equipment;  studying  the  barriers 
which  may  arise  in  a  large  urban  system 
in  serving  the  needs  of  a  small  popula- 
tion group  with  limited  English-speaking 
ability  and  differing  cultural  values; 
evaluating  the  effectiveness  of  emer- 
gency medical  technician  training;  iden- 
tifying the  special  needs  of  rural  EMS 
systems;  and  the  development  of  diag- 
nostic and  prognostic  methods  in  treat- 
ing critically  ill  «nergency  victims. 

Mr.  President,  these  areas  offer  real 
promise  of  yielding  findings  of  great  use- 
fulness to  the  medical  community  in  pro- 
viding care  to  emergency  patients  in  the 
future. 

Research  under  the  Act  was  intended 
to  provide  operating  methods,  technol- 
ogy, and  management  tools  to  assist  in 
planning,  organizing,  and  evaluating 
EMS  systems.  Studies  of  this  sort  require 
the  use  of  techniques  of  various  disci- 
plines, such  as  systems  analysis,  biomedi- 
cal engineering,  organizational  research, 
economic  analysis,  and  quality  assess- 
ment. Responsibility  for  the  EMS  re- 
search program  has  been  assigned  to  the 
National  Center  for  Health  Services  Re- 
search (NCHSR)  in  the  Health  Re- 
sources Administration. 

During  the  first  year,  four  high-pri- 
ority areas  of  need  for  research  were 
identified  by  that  center.  They  were  one, 
measures  of  effectiveness;  two,  system 
description  and  relationships;  three, 
policy  issues,  and  four,  techniques  and 
devices.   Within   these  major   program 


su'eas,  individual  projects  are  being 
planned  to  meet  specified  objectives.  The 
number  and  dollar  amount  of  new  proj- 
ects funded,  by  program  area,  to  date  are 
shown  in  the  following  table: 

TABLE  3.— CUMULATIVE  TITLE  XII  RESEARCH  GRANT 
ACTIVITY 


Protects 


Program  area 


Number 


Amount 


Measures  of  effectiveness 

Systems  descriptions  and  relationships. 

Policy  issues 

Techniques  and  devices 

Total 


22  $4. 229. 442 

12  1,082.563 

3  686  308 

7  2, 229, 058 


44       S,  227, 371 


I  believe  EMS  research  has  now  pro- 
gressed to  a  point  where  some  essential 
tools  have  been  constructed  which  make 
it  possible  to  emphasize  research  lead- 
ing toward  solutions  of  complex  EMS 
systems  problems,  such  as  evaluation  of 
the  eflaciency  and  effectiveness  of  EMS 
systems,  quality  assurance  in  emergency 
care,  cost-benefits  of  space-age  technol- 
ogy in  EMS  use,  and  feasible  ways  to 
provide  emergency  services  in  rural  and 
remote  areas. 

EMS    TRAINING 

Mr.  President,  the  third  program  au- 
thorized in  Public  Law  93-154  is  the  sup- 
port of  the  costs  of  training  programs  in 
the  techniques  and  methods  of  providing 
emergency  medical  services — section  776. 

Originally,  this  authorization  was 
made  for  fiscal  year  1974  only,  so  that  its 
expiration  would  be  coterminous  with 
the  expiration  of  the  other  training  au- 
thorities of  the  Public  Health  Service 
Act. 

During  consideration  of  legislation  ex- 
tending title  vn  of  the  Public  Health 
Service  Act  during  the  93d  Congress,  pro- 
visions for  extending  the  authority  for 
EMS  training  were  included  In  both  the 
House-  and  Senate-passed  bills.  How- 
ever, the  two  Houses  failed  to  come  to  an 
agreement  and  the  93d  session  ended 
without  section  776  being  extended. 

Under  section  776,  $6.6  million  was  ap- 
propriated for  fiscal  year  1974  and  made 
available  for  obligation  through  the  first 
quarter  of  fiscal  year  1975.  All  the  fimds 
were  obligated  by  September  30,  1975, 
and,  as  a  result.  76  grants  and  two  con- 
tracts were  awarded  which  have  provided 
support  for  programs  in  which  about  25,- 
000  emergency  medical  technicians.  4,000 
nurses,  and  1,200  physicians  as  well  as 
6,000  other  types  of  health  care  person- 
nel were  trained  in  EMS  fields  at  all  ap- 
propriate levels. 

Included  among  those  trained  were 
about  100  individuals  who  would  be  capa- 
ble of  providing  the  expertise  necessary 
to  coordinate  and  manage  an  EMS  sys- 
tem. It  is  expected  that  these  individuals 
will  be  of  great  value  in  administering 
or  developing  comprehensive  EMS  sys- 
tems in  many  communities. 

The  1,200  physicians  and  4,000  nurses 
trained  for  the  rigorous  demands  of  the 
emergency  room  will  also  be  of  great 
value  to  existing  and  developing  EMS 
systems.  The  emergency  room  physician 
and  the  emergency  room  nurse  are  high- 
ly trained  Individuals  who  can  deal  with 
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competence  and  skill  with  the  incredibly 
taxing  and  hectic  demands  and  conflict- 
ing priorities  of  the  emergency  room.  No 
less  important  is  the  emergency  medi- 
cal technician  who  is  the  first  person 
in  most  cases  to  provide  any  medical  as- 
sistance to  an  emergency  victim.  The 
25,000  technicians  trained  in  programs 
receiving  section  776  support  will  pro- 
vide this  critical  service  in  many  com- 
munities throughout  the  Nation. 

As  more  EMS  systems  are  developed, 
more  of  these  personnel  can  be  effectively 
used  in  the  llf  esaving  work  to  which  they 
are  dedicated.  The  authority  for  training 
such  individuals  has  enabled  many  com- 
munities to  provide  good  emergency 
medical  services  utilizing  a  well-trained 
team  of  physician,  niu-se,  and  technician, 
which  is  the  optimum  method  of  provid- 
ing services. 

S.  2S48,  AS  REPORTED 

The  committee  has  found,  Mr.  Presi- 
dent, that  the  experience  gained  under 
the  authorities  of  the  Emergency  Medi- 
cal Service  Systems  Act  of  1973  Indicates 
the  program  has  resulted  in  substantial 
improvement  In  the  ability  to  provide 
comprehensive  emergency  medical  serv- 
ices in  those  areas  where  support  hsis 
been  made  available.  However,  there  still 
remain  190  regions  out  of  the  300  identi- 
fied nationwide  which  have  not  entered 
the  active  implementation  phase  of  es- 
tablishing an  EMS  system.  Thus,  there  is 
firm  justification  for  extending  the  au- 
thorizations of  appropriations  enacted  In 
the  1973  Act  so  that  those  communities 
which  have  already  made  strong  efforts 
to  establish  a  system  will  be  given  the 
additional  support  necessary  to  cc«nplete 
that  effort,  and  those  commimitles  which 
have  not  yet  been  assisted  will  be  given 
an  opportunity  to  begin  this  effort. 

FCrNDINO  ALLOCATION 

During  consideration  of  S.  2548  In  the 
committee,  Mr.  President,  the  members 
carefully  considered  the  possibility  of 
eliminating  totally  the  earmarking  pro- 
visions in  current  law  with  respect  to 
sections  1202,  1203,  and  1204  grants  and 
contracts.  We  decided  to  adopt  a  new 
system  which  would  retain  the  original 
concept  of  a  mandated  diversity  in  sup- 
porting EMS  systems  at  different  stages 
of  development  while  providing  HEW 
with  sufficient  fiexibility  to  meet  chang- 
ing program  needs. 

The  committee  bill  provides  for  an 
earmark  of  a  minimum  of  5  percent  and 
sets  a  maximum  of  10  percent  for  section 
1202  planning  grants  in  fiscal  years  1977 
and  1978;  and  for  fiscal  years  1977,  1978, 
and  1979,  sets  a  maximum  of  75  percent 
for  section  1203  grants  for  the  Initial  es- 
tablishment and  operation  of  systems 
and  a  maximum  of  45  percent  for  section 
1204  grants  for  the  expansion  and  Im- 
provement of  a  system. 

Mr.  President,  this  more  flexible  fund- 
tag  allocation  system  will  help  insure 
that  funds  are  available  for  the  65  re- 
gions which  have  not  yet  made  applica- 
tion for  support  as  well  as  for  those  re- 
gions moving  into  more  advanced  stages 
of  development. 

SECOND  PLANNING  GRANT 

The  committee  bill  authorizes  a  sec- 
ond planning  grant  to  assist  entitles  In 
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developing  the  expertise  necessary  to 
qualify  for  a  section  1204  grant  for  the 
expansion  and  Improvement  of  a  system, 
or  to  assist  an  entity  in  meeting  the  new 
application  requirements  proposed  In  the 
reported  bill.  I  believe  these  second  plan- 
ning grants  may  often  need  to  be 
awarded  concurrently  with  a  section  1203 
grant.  In  any  event,  such  a  second  plan- 
ning grant  would  not  be  considered  as  a 
separate  year  for  purposes  of  the  5- 
year  limitation  on  Federal  grant  support 
for  systems  develoiMnent. 

NEW  APPLICATION  REQUIREMENTS 

Mr.  President,  impressive  testimony 
was  presented  during  hearings  from  the 
General  Accoimting  Office — GAO,  which 
had  conducted  a  review  of  12  ttmp? 
grantees  diulng  calendar  year  1975.  The 
GAO,  while  concluding  that,  with  the  aid 
of  Federal  fimds  authorized  under  title 
XII,  communities  throughout  the  coun- 
try have  been  able  to  upgrade  their  EMS 
resources,  foimd  a  major  problem  in  the 
lack  of  control  over  financing  and  op- 
erating the  system  given  to  the  regional 
entity  responsible  for  managing  the  sys- 
tem by  the  participating  governments. 

Mr.  President,  the  GAO  found  that 
most  of  the  administrative  costs  of  the 
regional  management  entities  were  being 
initially  financed  with  grant  fimds 
awarded  under  title  Xn,  as  were  some  of 
the  operating  costs  to  achieve  regional- 
ization  of  emergency  medical  services 
such  as  conforming  standard  record 
forms  or  developing  central  communica- 
tions towers.  In  the  case  of  the  costs  of 
providing  the  services,  the  GAO  reported, 
the  biilk  of  the  costs  were  borne  by  the 
local  government  units  or  by  private  pro- 
viders. While  this  division  of  cost-bear- 
ing responsibility  serves  to  support  the 
operation  of  a  regional  EMS  system  dur- 
ing the  years  the  system  is  receiving 
grant  support,  it  does  not  lay  a  firm  base 
for  continued  operation  of  the  particular 
system  once  Federal  funds  are  termi- 
nated. 

A  major  finding  of  the  GAO  report  was 
as  follows: 

Regional  management  entities  are 
having  difficulty  identifying  firm  sources 
of  permanent  financing  of  administra- 
tive and  operating  costs  that  are  being 
initiaUy  borne  by  Federal  grant  funds. 
In  addition,  they  have  little  control  over 
the  level  of  emergency  medical  services 
being  provided  by  local  governments  and 
EMS  providers. 

These  regional  entities  must  rely  on 
the  local  units  of  government  repre- 
sented within  the  system's  service  area 
for  operating  authority  and  for  con- 
tinued financial  support  after  the  termi- 
nation of  Federal  funding.  Without  firm 
assurances  from  those  governments  of 
a  willingness  to  sustain  the  progrram  fi- 
nancially and  to  permit  the  regional  en- 
tity the  authority  to  Insure  adequate 
service  coverage  for  each  commimlty 
within  the  system,  the  possibility  is 
strong  that  progress  toward  real  co- 
ordination of  services  will  deteriorate  or 
disappear  once  Federal  funding  termi- 
nates. 

It  Is  apparent  that  grants  made  to 
support  ttie  establishment  of  EMS  S3^- 
tems  provide  the  Incentives  that  permit 


a  community  to  overcome  the  initial 
most  dlfiknilt  obstacles  hindering  re- 
glonallzation  of  emergency  medical 
services.  Once  the  system  is  In  iilace,  it 
should  be  fully  supported  both  finan- 
cially and  substantively  by  the  com- 
munities it  serves.  To  achieve  this  sdf 
sufficiency  and  assiire  continued  coordl- 
natlve  authority  for  the  regional  entity, 
the  committee  bill  establishes  a  system 
of  Incranental  financial  responsibility 
on  the  F>art  of  local  governmental  units 
as  well  as  submission  of  evidence  of  ex- 
ecutive or  legislative  action  by  such 
units  pledging  support  and  coc^jeratlon 
with  the  regional  or  statewide  EMS 
system. 

The  committee  bill  provides  that  25 
percent  of  the  non-Federal  share  of  the 
first-year  costs  of  a  grant  for  Initial  es- 
tablishment and  operation  (1203)  or 
expansion  and  improvement  (1204)  and 
50  percent  of  the  non-Federal  share  of 
the  second  year  costs  in  each  case,  must 
be  in  cash,  and  must  be  made  av£ulable 
to  the  regional  entity  responsible  for 
administering  the  operation  of  the  S37S- 
tem  for  use  In  defraying  the  costs.  In- 
cluding administration,  of  the  sjrstem 
during  the  period  of  1203  support  and 
for  use  in  supporting  the  costs  of  expan- 
sion and  improvement  during  the  period 
of  1204  support. 

Mr.  President,  I  would  like  to  clarify 
several  points  which  have  been  raised 
with  regard  to  this  cash  match. 

Some  EMS  systems  directors  have 
asked  whether  the  cash  match  Is  to  be 
applicable  to  each  element  of  an  EMS 
system  or,  rather,  if  it  is  to  be  applicable 
to  the  total  system.  That  Is,  they  ques- 
tion whether.  In  the  case  of  a  grant  to  as- 
sist the  conmiimlty  to  purchase  ambu- 
lances, to  train  paramedics,  and  to  sup- 
port the  regional  management  of  the 
system,  the  local  participating  govern- 
ments would  be  required  to  contribute  In 
the  first  year  of  the  grant  25  percent  of 
the  costs  of  each  of  these  components — 
of  the  smibulances,  of  the  training,  and 
of  the  operation  of  the  ss^tem?  This  is 
not  what  is  intended.  Mr.  President. 
Rather,  when  the  required  non -Federal 
share  of  the  grant  is  $100,000,  the  only 
requirement  Is  that  the  cash  match  be 
equivalfcsit  to  $25,000  and  made  available 
to  the  regional  system,  not  that  it  be 
composed  of  any  particular  mix  of  types 
of  assistance 

Mr.  Presidicit.  it  has  also  been  brought 
to  my  attentita  that  many  EMS  systems 
directors  have  questioned  their  ability  to 
meet  the  requirements  in  S.  2548,  as  re- 
ported, concerning  a  cash  match  and 
have  questioned  as  well  the  advisability 
of  requiring  that  the  cash  match  be  made 
available  to  the  regional  entity  respon- 
sible for  administering  the  EMS  system. 
They  have  stressed  that  each  ssrstem  Is 
unique — tiiat  the  regional  entity  can  in 
some  cases  represent  an  authority  which 
has  exclusive  power  and  authority  over 
the  system's  components  or  it  can  be  an 
entity  which  serves  primarily  to  coordi- 
nate the  components  of  the  various  local 
jurisdictions  within  the  system.  In  other 
areas,  a  federation  of  local  units  of  gov- 
ernment which  reciprocally  agrees  to  co- 
ordinate EMS  activities  and  utilizes  the 
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regional  entity  to  administer  a  unified 
communications  network  linldng  ambu- 
lances and  hospitals  in  the  system's  area 
can  achieve  an  EMS  system  that  will 
vastly  improve  the  quality  of  care  pro- 
vided to  Its  population.  Thus,  a  good  case 
has  been  made  that  a  more  formal  struc- 
ture may  not  be  necessary  or  achievable 
in  every  case  and  that,  in  view  of  the 
variations  frequently  found  in  EMS  sys- 
tems, each  system  should  be  given  dis- 
cretion to  develop  the  regional  arrange- 
ment best  suited  to  its  needs. 

I  would  like  to  clarify  at  this  point,  Mr. 
President,  that  the  term  "cash"  as  used 
in  the  amendments  to  sections  1203, 1204, 
and  1206  is  not  intended  in  any  way  to 
abrogate,  but  rather  to  incorporate,  the 
definition  used  in  the  general  HEW 
grants  regulations,  subtitle  A  of  title  45, 
part  74,  subpart  G,  paragraph  74.5.1,  of 
the  Code  of  Federal  Regulations.  This 
definition  is  as  follows : 

"Cash  Contributions"  means  the  grantees' 
cash  outlay,  Including  tbe  outlay  of  money 
contributed  to  tbe  grantee  by  third  parties. 
Unless  authorized  by  Federal  regulation, 
outlays  charged  to  other  Federal  grants  or  to 
Federal  contracts  may  not  be  considered  as 
grantees  cash  contributions. 

"In-kind  Contributions"  represent  the 
value  of  non-cash  contributions  provided  by 
the  grantee  or  third  parties,  In-klnd  con- 
tributions may  consist  of  charges  for  real 
property  or-non-exp»endable  personal  prop- 
erty of  the  value  of  goods  and  services  di- 
rectly benefiting  and  specifically  Identifiable 
to  the  grant  supported  activity.  Unless  oth- 
erwise authorized  by  Federal  regulation, 
charges  for  prop>erty  purchased  wholly  with 
Federal  funds  and  charges  based  on  the  Fed- 
eral share  of  the  value  of  property  purchased 
with  Federal  funds  may  not  be  considered 
as  the  grantees  In-klnd  contribution. 

Thus,  the  bill's  requirement  that  the 
application  include  assurances  that  such 
cash — as  defined  in  general  HEW  regu- 
lations— be  made  available  to  the  re- 
gional entity  must  be  read  in  a  way  con- 
sistent with  that  general  definition.  The 
results  of  this  construction  Is  that  the 
words  "made  available  to"  do  not  neces- 
sarily connote  a  transferring  of  actual 
currency,  but  rather  that  the  participat- 
ing units  of  local  government  have  nego- 
tiated and  reached  agreement  with  the 
regional  entity  respecting  the  degree  of 
their  contributions  and  the  number  of 
EMS  components  to  be  supported 
thereby  in  the  local  community  which 
are  determined  to  be  essential  to  the  op- 
eration of  the  EMS  system  and  which 
can,  therefore,  be  counted  toward  the 
required  "cash"  contribution  of  the 
community. 

The  result  of  such  a  negotiation  proc- 
ess could  then  be  embodied  in  a  formal 
letter  from  the  governmental  jurisdic- 
tion in  question  "putting  up"  or  "making 
available"  to  the  entity  the  agreed-upon 
amount  for  the  agreed-upon  purpose — 
such  as.  for  example  the  salary,  to  be 
paid  by  the  Jurisdiction,  of  two  ambu- 
lance attendants — to  be  used  in  defray- 
ing operating  costs,  in  the  case  of  a  sec- 
tion 1203  grant.  The  intention  here  Is  to 
bring  the  parties  together  in  such  a 
negotiation  and  to  strengthen  the  rela- 
tively weaker  hand  of  the  regional  entity 
in  this  process. 


Such  good  faith  negotiation  as  to  the 
quality  and  the  quantity  of  the  many 
elements  which  make  up  an  EIMS  system 
is  an  integral  part  of  a  coordinated  EMS 
system.  These  decisions  must  be  made 
on  a  regional  basis  and  must  be  the  result 
of  joint  discussions  and  agreements 
which  are  geared  to  providing  the  most 
comprehensive  emergency  medical  serv- 
ices to  the  entire  system  area  in  the  most 
cost  effective  and  eflQcient  manner. 
Whether  the  regions  are  developed  by  a 
decision  on  the  part  of  the  participating 
local  units  of  governments,  or  by  a  state- 
wide agreement  to  establish  regions  with- 
in the  State,  the  concept  underlying  the 
reported  bill  is  that  their  success  depends 
on  the  extent  to  which  they  are  a  coop- 
erative venture  conforming  to  the  re- 
gional concept  of  the  EMS  Act. 

I  believe  this  clarification  should  allay 
most  of  the  concerns  being  expressed 
about  the  application  of  the  new  cash 
requirements. 

Additional  concerns  have  been  ex- 
pressed, Mr.  President,  particularly  in 
those  States  which  rely  for  a  great  deal 
of  their  emergency  medical  services  on 
services  provided  on  a  volunteer  basis. 
In  these  communities,  the  heavy  ex- 
penses of  developing  an  EMS  system  gen- 
erally occur  in  the  beginning  when  the 
crucial  efforts  are  made  to  upgrade  am- 
bulances and  communications  equipment 
and  to  train  paramedical  personnel.  Once 
these  goals  have  been  achieved,  the  ex- 
penses of  the  system  may  be  reduced  con- 
siderably and  would  consist  of  the  on- 
going costs  of  maintaining  a  coordinat- 
ing offlce,  upkeep  of  equipment,  and  con- 
tinuing training  of  personnel,  as  well  as 
training  of  new  replacement  personnel. 

These  complexities  have  been  brought 
to  our  attention  only  very  recently,  and 
I  believe  they  indicate  that,  while  clari- 
fication of  terms  used  can  resolve  many 
of  the  concerns  that  have  been  expressed, 
S.  2548  as  reported  does  require  some 
minor  changes  to  create  the  fiexlbillty 
necessary  to  meet  the  needs  of  various 
community  situations. 

For  example,  the  distinguished  Sena- 
tor from  Vermont  (Mr.  Stafford)  has 
brought  the  concerns  of  his  State  to  my 
attention  specifically.  Similar  concerns 
have  also  been  expressed  by  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  .  I  believe  that  the  clar- 
ifications I  have  outlined  meet  many  of 
these  very  legitimate  concerns,  and  it  wiU 
be  my  intention,  when  we  are  in  Con- 
ference with  the  House,  to  attempt  to 
secure  the  agreement  of  the  other  body 
to  such  clarifications  either  in  the  leg- 
islative language  or  accompanying  ex- 
planatory statement. 

On  the  question  of  communities  de- 
pendent on  voltmtary  services,  however, 
we — the  Senators  from  Vermont  and 
West  Virginia  and  I — have  worked  out  a 
clarlf3ring  amendment  to  take  into  ac- 
count the  needs  of  such  communities  de- 
pendent on  voluntary  services  so  that  the 
financial  distress  exception  provision — 
ofi  page  17  of  the  reported  bill — will  apply 
to  permit  a  community  to  demonstrate — 
and  thereby  obtain  an  exception  to  that 
extent,  in  whole  or  in  part — that  it  would 
be  onerous  and  unfair  for  it  to  have  to 


produce  "cash"  in  an  amoimt  up  to  the 
value  of  the  so-called  in  kind  vol- 
untary services  comprised  withiin  the 
EMS  system  and  for  which  services  other 
grantees  are  being  credited  with  "putting 
up"  hard  "cash"  matching  amounts. 

Our  clarifying  amendment  also  makes 
a  conforming  change  on  page  10  and  14 
of  the  bill  with  regard  to  applications 
for  both  section  1203  and  1204  grants, 
so  that  the  assurances  an  applicant  must 
give,  accompanied  by  specific  plans 
showing  step-by-step  achievement,  ol 
compliance  with  each  of  the  15  require- 
ments of  an  EMS  system  set  forth  In 
title  xn,  would  encompass  assurances 
from  those  private  and  volunteer  orga- 
nizations which  are  associated  with  and 
involved  in  the  operation  and  deliverj* 
of  that  EIMS  system  of  continued  par- 
ticipation and  support  of  the  regional 
system  subsequent  to  the  termination  of 
Federal  grant  support. 

I  very  much  hope  that  these  clarifica- 
tions in  the  bill  and  legislative  history 
will  be  agreeable  to  my  distinguished 
colleague  from  Vermont  and  that  he  wID 
work  with  me  to  assure  that  we  produce 
procedures  that  will  be  workable  and  wUl 
still  retain  the  concept  of  regional  emer- 
gency medical  services  systems  and  a 
commitment  on  the  part  of  the  local  area 
to  continue  the  system  after  the  termi- 
nation of  Federal  grant  eligibility.  I  want 
to  assure  the  distinguished  Senator  from 
Vermont  that  I  will  not  be  satisfied  with 
any  agreement  reached  in  conference  on 
the  "ceish"  match  Issue  imtil  he  is. 

Mr.  STAFFORD.  I  appreciate  the  will- 
ingness of  the  Senator  from  California 
(Mr.  Cranston)  to  enter  the  Conference 
with  an  open  mind  on  ways  In  which 
the  concerns  he  has  accurately  sum- 
marized can  be  ameliorated  so  tiiat  those 
communities  which  have  shown  a  sin- 
cere determination  to  estabhsh  compre- 
hensive EMS  systems  will  be  able  to  do 
so.  I  thank  him  for  his  assurances  of 
working  to  achieve  this.  I  certainly  will 
be  glad  to  join  with  him  in  these  efforts. 

I  would  like  to  ask  the  distinguished 
Senator  frwn  CaUfomia  if  the  provisions 
he  is  referring  to  with  respect  to  the 
"cash"  matching  requirwnent  appear  on 
page  11,  lines  1  to  16:  page  12,  lines  19 
to  25;  and  page  13,  lines  1  to  22? 

Mr.  CRANSTON.  Yes.  those  are  pre- 
cisely the  provisions  I  have  been  seeking 
to  clarify  in  my  discussion  today. 

With  the  4  years  of  firm  support  pro- 
vided the  regional  entity  under  the  provi- 
sions to  the  reported  bill,  Mr.  President. 
I  believe  the  regional  entity  should  have 
exp>erlenced  the  operational  authority 
necessary  to  demonstrate  the  benefits 
that  accrue  to  the  region  with  a  central 
coordinating  and  administering  agent  for 
emergency  medical  services.  The  program 
by  then  should  have  proven  its  effective- 
ness and  the  local  iinits  of  government 
should  be  disinclined  to  terminate  their 
support. 

There  Is  reason  to  believe  that  the  cash 
matching  requirements  can  be  met  by 
most  commuiilties.  However,  in  recogni- 
tion of  the  possibility  there  may  be  swne 
commimltles  in  extreme  financial  dis- 
tress, which,  although  unable  to  produce 
the  total  cash  match  at  the  time  of  the 
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grant  award,  would  be  able  to  sustain  the 
program  after  the  termination  of  Fed- 
eral grant  support,  the  committee  bill  au- 
thorizes appropriate  adjustment  of  the 
requirements  where  a  community  has 
demonstrated  to  the  satisfaction  of  the 
Secretary  its  inability  to  meet,  In  whole 
or  in  part,  the  cash  non-Federal  share 
requirements. 

ADMUOSTRATION    AND   EVALUATION   OF  THE   KMS 
PROGRAM 

Mr.  President,  testimony  presented  to 
the  committee  indicated  that  the  grant- 
ees were  receiving  substantial  guidance 
in  developing  their  systems  from  the  na- 
tional and  regional  offices  of  the  Elmer- 
gency  Medical  Services  Division.  How- 
ever, it  was  reported  that  budgetary  allo- 
cations to  the  Division  did  not  permit 
sufficient  staff  or  travel  capability  in  the 
regional  or  national  offices  to  provide  the 
depth  of  technical  assistance  required  by 
many  grantees. 

In  addition.  It  has  been  brought  to  the 
committee's  attention  that  a  greater  co- 
ordination between  the  training  and  re- 
search programs  related  to  emergency 
medical  services  and  the  systems  sup- 
ported by  the  Emergency  Medical  Serv- 
ices Division  would  be  beneficial  to  all 
programs  involved. 

Accordingly,  the  committee  bill  adds 
several  new  administrative  responsibili- 
ties with  respect  to  the  identifiable  ad- 
ministrative unit,  which  the  committee 
bill  specifies  as  a  unit  specializing  in 
emergency  medical  services.  These  new 
requirements  would  give  the  unit  the 
right  to  concur  in  regulations,  guidelines, 
funding  priorities,  and  grants  prc^josed 
for  training  programs  supported  under 
section  776  and  for  research  programs 
supported  under  section  1205.  In  addi- 
tion, the  unit's  experience  should  be  of 
value  to  other  programs  related  to  emer- 
gency medical  services  supported  by  the 
Public  Health  Service  Act  and  thus  the 
committee  bill  requires  that  the  unit  be 
consulted  with  respect  to  regulations, 
guidelines,  and  funding  priorities  for 
such  programs. 

The  committee  bill  also  requires  the 
unit  to  publish  criteria  for  collecting  nec- 
essary data  and  for  evaluating  projects, 
including  the  bum  programs  newly  au- 
thorized by  the  bill,  fimded  under  title 
xn.  I  believe  that  these  criteria  can  be  of 
valusible  assistance  to  regional  EMS  sys- 
tems by  providing  them  guidance  in  the 
early  stages  of  establisliment.  Such  col- 
lection of  uniform  data  should  facilitate 
evaluation  of  relative  effectiveness  among 
EMS  systems  throughout  the  Nation. 

The  workbooks  recently  developed  by 
the  Emergency  Medical  Services  Division 
provide  a  strong  base  for  this  require- 
ment. 

In  this  connection,  the  committee  bill 
deletes  the  requirement  that  each  re- 
gional EMS  system  must  provide  for  In- 
dependent review  and  evaluation  of  the 
services  provided  in  its  area,  and  instead 
requires  each  regional  system  to  provide 
appropriate  information  to  the  Secretary 
so  that  Independent  evaluation  can  be 
provided  for  by  the  section  1208  adminis- 
trative unit. 

I  recognize  that  these  additional  re- 
sponsibilities cannot  be  carried  out  If  the 
administrative    unit    and    Its    regional 


offices  are  not  provided  the  fimds  neces- 
sary to  support  the  staff  required  to  do 
so.  The  committee  bill,  therefore,  ear- 
marks up  to  7  percent  but  not  more  than 
$3  million  of  the  sxmis  appropriated  pur- 
suant to  section  1207(a)  each  year  for 
administration,  including  salaries  of  all 
unit  personnel,  technical  assistance,  data 
gathering  and  information  dissemina- 
tion, monitoring,  and  independent  eval- 
uation. This  earmark  is  additionally  in- 
tended to  provide  support  for  the  Inter- 
agency Committee  on  Emergency  Serv- 
ices. 

COORDINATION    OF    FEDERAL    PROGRAMS    RELATED 
TO  EMERGENCT  MEDICAL  SERVICES 

Mr.  President,  a  second  major  finding 
of  the  GAO  review  was  the  lack  of  co- 
ordination in  administering  various  Fed- 
eral programs  supporting  EMS  related 
programs,  as  well  as  the  lack  of  coordina- 
tion at  the  local  level  to  encourage  de- 
velopment of  regional  EMS  systems 
through  the  grant  support  programs  of 
the  various  Federal  agencies. 

Coordination  of  Federal  programs  was 
recognized  as  an  important  element  In 
developing  a  rational  approach  to  cor- 
recting the  Nation's  deficiencies  in  pro- 
viding emergency  medical  services  when 
the  Emergency  Medical  Services  Systems 
Act  of  1973  was  enacted  in  the  93d  Con- 
gress. At  that  time,  the  act  established 
the  Interagency  Committee  on  Emer- 
gency Medical  Services  and  charged  it 
with  evaluating  the  adequacy  and  sound- 
ness of  Federal  programs,  and  providing 
for  the  communication  and  exchange  of 
Information  necessary  to  maintain  the 
coordination  and  effectiveness  of  those 
Federal  programs. 

THE    INTEHACENCT    COMMITTKE    ON    EMERGENCT 
MEDICAL  SERVICES 

The  Interagency  Committee  on  Emer- 
gency Medical  Services  was  established 
shortly  after  enactment  of  Public  Law 
93-154  and  has  met  five  times  since  the 
enactment  of  the  act. 

The  Interagency  Committee  has  fos- 
tered improved  communications  among 
Federal  agencies  involved  in  EMS  and 
has  sponsored  a  publication  entitled 
"Federal  Program  Resources  Guide  for 
EMS"  wiiich  lists  64  Federal  programs 
that  provide  funds,  technical  assistance 
or  services  related  to  EMS.  In  addition, 
the  committee  through  Its  work  groups 
has  initiated  actions  to  complete  devel- 
opment of  a  curriculimi  for  the  EMT- 
paramedic,  and  is  considering  problems 
related  to  communications  planning, 
communications  operations,  and  the  de- 
velopment of  standards  for  the  patient 
compartment  of  air  ambulances. 

While  progress  has  been  made  by  the 
Interagency  Committee  to  Improve  In- 
formation exchange  and  to  focus  on 
technical  problems  associated  with  the 
delivery  of  EMS  and  provide  national  co- 
ordinated Federal  guidance,  the  com- 
mittee feels  that  the  Interagency  Com- 
mittee should  take  more  positive  action 
to  coordinate  Federal  activity  in  such 
areas  as  conjoint  grant  applications  and 
coordinated  funding  of  EMS  region. 

The  committee  was  aware  of  the  ac- 
tivities of  the  EMS  program  and  the  In- 
teragency Committee  to  Improve  the  co- 
ordination of  Federal  programs  for  the 
care  of  critical  patients  such  as  spinal 


cord  centers,  poison  control  centers,  bum 
centers,  et  cetera.  I  believe  that  this  ac- 
tivity should  continue  to  expand  and 
that  the  appropriate  statutory  authori- 
ties should  be  used  to  support  the  devel- 
opment of  these  specialized  care  centers 
in  concert  with  the  emerging  EMS  sys- 
tems regions. 

Despite  these  activities,  we  have  been 
advised  that  regional  EMS  systems  wish- 
ing to  utilize  additional  Federal  funding 
sources  were  not  made  aware  of  the 
availability  of  additional  Federal  fund- 
ing sources  which  would  have  enabled 
them  to  complement  their  program.  The 
GAO  review  found  that  in  some  cases, 
other  organizations  in  the  same  geo- 
graphic area  served  by  a  regional  entity 
supported  by  title  xn  were  receiving 
EMS  equipment  which  was  not  made 
available  to  or  coordinated  with  the  re- 
gional system. 

To  avoid  this  dupUcation  and  the  po- 
tential for  poor  utilization  of  essential 
equipment,  liie  reported  bill  provides  for 
increased  responsibilities  for  the  Inter- 
agency Committee,  including  the  devel- 
opment of  a  comprehensive  plan  for  the 
coordination  of  federally  supported  ac- 
tivities related  to  emergency  medical 
services,  as  well  as  dissemination  to  all 
Federal  grant  award  offices  as  weU  as 
grantees  of  a  coordinated  description  of 
sources  of  Federal  support  for  the  pur- 
chase of  vehicles  and  communications 
equipment  and  for  training  activities. 
The  committee  is  charged  wiih  develop- 
ing recommended  standards  with  respect 
to  equipment  and  training  related  to 
emergency  medical  services  as  well. 

In  addition,  Mr.  President,  to  encour- 
age coordinated  use  of  Federal  programs 
the  committee  bill  provides  that  grant 
recipients  xmder  title  XII  shall  make 
maximum  utilization  of  training  sup- 
port and  ambulance  and  communica- 
tions equipment  available  imder  the 
Highway  Safety  Act,  as  well  as  communi- 
cations equipment  made  available  under 
the  law  enforcement  assistance  legis- 
lation. 

COMPONENTS  OP  AN  EMESGKNCT  MISICAL 
SERVICES  SYSTEM 

The  15  required  components  of  a  com- 
pr^enslve  emergency  medical  services 
system  established  In  title  xn  have 
formed  the  backbone  of  the  implementa- 
tion of  the  act.  These  components  have 
provided  the  base  for  the  guidelines  used 
In  directing  appUcants  In  the  develop- 
ment of  applications,  and  In  providing 
a  meaningful  measure  by  which  the  ap- 
plication can  be  reviewed  for  acceptabil- 
ity by  the  granting  authority.  Testimony 
presented  during  hearings  on  S.  2548  in- 
dicated that  some  modest  changes  would 
further  strengthen  the  program  and  re- 
solve certain  ambiguities. 

The  committee  bill  thus  makes  the  re- 
quired elements  of  the  communications 
system  cranponent  more  specific,  by  re- 
quiring that  the  systan  have  the  capabil- 
ity to  communicate  with  individuals 
having  auditory  and  other  sensory 
handicaps,  and,  in  addition,  where  the 
primary  language  of  a  substantial  pro- 
portion of  the  population  served  Is  not 
English-speaking,  have  the  ability  to 
communicate  In  that  language.  The  re- 
quirement with  respect  to  persons  with 
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sensory  handicaps  is  designed  to  require 
t±iat  systems  have  the  receiving  and 
sending  capacity  of  a  device  such  as  a 
teletypewriter  through  which  a  person 
with  a  sensory  impairment  can  gain  ac- 
cess to  the  EMS  system:  it  Is  not  in  any 
way  Intended  to  require  or  authorize  ex- 
penditures for  the  acquisition  of  such 
devices  for  particular  handicapped  in- 
dividuals. 

In  addition.  Mr.  President,  the  regional 
entity  is  required  to  make  maximum  use 
of  communications  equipment  and  sys- 
tems made  available  to  the  community 
under  the  Highway  Safety  Act  and  the 
Law  Enforcement  Administration  legis- 
lation. During  hearings  on  S.  2548.  we 
heard  testimony  which  demonstrated  the 
value  of  the  applicability  of  support  from 
these  sources  to  a  communications  net- 
work serving  all  public  agencies— that  is, 
fire,  police,  and  medical  emergencies  in 
an  area.  It  has  been  estimated  that 
medical  emergencies  initiate  less  than 
ten  percent  of  the  demands  upon  such  a 
coordinated  system.  With  that  experi- 
ence, it  would  seem  advantageous  for 
regional  EMS  systems  to  coordinate  their 
communications  system  with  that  of  oth- 
er public  agencies  in  the  area. 

Additional  modifications  to  the  15  re- 
quirements require  the  coordination  of 
transportation  equipment  made  avail- 
able under  the  ffighway  Safety  Act  with 
that  made  available  under  title  XU,  and 
delete  the  requirement  that  the  regional 
system  be  responsible  for  obtaining  Inde- 
pendent evaluation  of  the  system,  re- 
quiring instead  that  the  system  collect 
and  provide  the  necessary  Information  to 
the  Secretary  so  that  evaluation  can  be 
conducted  through  the  administrative 
unit  In  the  Department  of  HEW  respon- 
sible for  administering  the  EMS  program. 

TRAINING  IN  EMEKCENCT  MEDICAL  SEBVICES 

Mr.  President,  when  Congress  devel- 
oped the  1973  Act.  the  members  of  the 
Senate  and  House  Committees  were  cog- 
nizant of  the  need  to  avoid  prolifera- 
tion and  duplication  of  training  grant 
authorities.  For  that  reason,  the  author- 
ity for  training  in  emergency  medical 
services  was  added  to  title  VII  as  section 
776.  Placing  the  EMS  training  authority 
in  title  vn  has  meant  that  the  authority 
has  been  administered  by  the  Health  Re- 
sources Administration  which  adminis- 
ters other  health  training  authorities. 
This  organizational  placement  has  drawn 
upon  the  experience  of  that  Administra- 
tion in  health  manpower  training  pro- 
grams to  enhance  the  administration  of 
the  EMS  training  program  and  has  also 
made  the  expertise  of  the  review  proce- 
dures of  that  Administration  available 
for  review  and  evaluation  of  grant  ap- 
plications for  EMS  training. 

With  the  termination  of  the  authori- 
zations of  appropriations  for  this  au- 
thority in  fiscal  year  1974,  there  has  been 
only  one  year  of  experience  under  this 
program.  Some  dissatisfaction  has  been 
expressed  by  grantees  about  the  bifurca- 
tion of  the  administration  of  the  training 
authority  and  the  title  XH  systems 
support  authority. 

It  has  been  suggested  that  the  author- 
ity for  training  grants  should  be  trans- 
ferred Into  title  xrr  on  the  grounds  that 


those  persons  most  familiar  with  the  op- 
eration of  an  EMS  system  would  be  most 
competent  to  determine  the  types  of 
personnel  needed  and  the  appropriate 
training  priorities  for  EMS  personnel. 

We  considered  this  suggestion  during 
committee  markup  of  S.  2548  and  deter- 
mined that  the  success  of  the  training 
program  In  terms  of  effecting  Improve- 
ment of  the  quality  of  emergency  medi- 
cal services  would  be  most  effectively 
achieved  through  the  close  collaboration 
of  those  officials  in  the  Health  Resources 
Administration  most  knowledgeable  with 
regard  to  training  programs  with  the 
personnel  in  the  EMS  administrative  imit 
in  the  Health  Services  Administration. 

Provisions  In  the  committee  bill  giving 
the  EMS  administrative  unit,  established 
pursuant  to  section  1208,  the  right  to 
concur  in  the  regulations,  guidehnes, 
funding  priorities,  and  application  forms, 
as  well  as  grant  and  contracts  made  un- 
der section  776,  are  designed  to  achieve 
this  coordination.  The  bill  further  re- 
quires that  that  unit  be  consulted  in  ad- 
vance of  the  issuance  of  such  regula- 
tions, guidelines,  and  fimding  priorities 
where  other  programs  authorized  by  the 
Public  Health  Service  Act  provide  sup- 
port for  training  in  emergency  medical 
services. 

In  addition,  greater  applicability  of 
training  programs  to  EMS  systems  will 
be  enhanced  by  provisions  in  the  commit- 
tee bill  specifying  that  a  hospital  as  well 
as  an  entity  eligible  for  systems  support 
under  title  xn  would  be  eligible  for  a 
training  grant  or  contract  under  section 
776.  However,  this  provision  requires.  In 
the  case  of  training— other  than  the 
training  of  basic  emergency  medical 
technicians— that  the  EMS  entity  have 
arrangements  with  an  appropriate  edu- 
cational institution  for  the  training  pro- 
gram. 

Applicants  have  also  experienced  con- 
siderable difficulty  in  dealing  with  the 
complexities  in  existing  law  relating  to 
applications  for  training  support.  Cur- 
rent law  includes  a  provision  requiring 
any  applicant,  which  includes  a  training 
component  in  Its  application  for  EMS 
systems  support,  to  submit  a  separate 
application  for  that  training  component 
to  all  other  training  authorities  under 
title  vn  or  title  Vni  of  the  Public  Health 
Service  Act,  and  to  fall  to  be  awarded  a 
grant  under  those  authorities,  before  be- 
mg  eligible  to  use  its  title  XH  support 
for  training  purposes.  In  practice,  this 
requirement  has  led  to  considerable  ef- 
fort on  the  part  of  grant  applicants  to 
make  the  required  applications,  many  of 
them  requiring  that  conflicting  deadlines 
be  met. 

The  committee  bUl  addresses  these 
problems  in  two  ways.  First,  to  prevent 
any  unnecessary  expenditure  of  time  and 
funds  on  the  part  of  the  applicants,  the 
committee  bill  permits  the  Secretary  to 
waive  the  requirement  for  applying  for 
support  under  aU  training  authorities 
where  the  filing  of  the  application  would 
be  futile  or  unreasonably  burdensome.  To 
alleviate  further  the  complexities  of  this 
procedure,  the  committee  bill  also  re- 
quires that  a  uniform  fimding  c^cle  be 
established  for  the  grant  review  and 


award  process  under  section  776  and  title 
xn,  and  that  fimding  priorities  and  em- 
phases be  coordinated  between  the  two 
programs.  The  greater  coordination  be- 
tween the  EMS  Division  and  the  training 
grant  programs  mandated  by  the  com- 
mittee bill  should  alleviate  this  problem 
also. 

During  the  hearings  on  S.  2548  testi- 
mony was  presented  demonstrating  that 
there  is  a  need  for  special  training  pro- 
grams for  physicians  in  emergency  medi- 
cine. Projections  have  been  made  by  the 
American  College  of  Emergency  Physi- 
cians that  as  many  as  180  emergency 
medicine  residency  training  programs 
will  be  needed  by  1980  in  order  to  meet 
projected  emergency  medical  physician 
manpower  needs  by  the  year  2000.  Today 
there  are  only  32  such  residencies.  It  is 
recognized  that  emergency  physicians 
require  particular  competence  and  train- 
ing to  deal  with  the  unique  character  of 
emergency  medical  problems.  However, 
the  committee  believed  that  the  specific 
number  of  emergency  medicine  residen- 
cies needed  can  best  be  determined  as  a 
part  of  currently  contemplated  national 
and  local  efforts  to  study  and  plan  for 
post-graduate  medical  education. 

The  Committee  on  Labor  and  Public 
Welfare,  on  which  I  am  privileged  to 
serve,  has,  in  considering  other  legisla- 
tion, made  It  clear  that  steps  must  be 
taken  to  alleviate  the  problems  arising 
from  the  specialty  maldistribution  of 
physicians.  Although  I  recognize  that  the 

emergency  room  should  not — optimally 

be  used  as  a  primary  care  facility,  the 
fact  remains  that  until  problems  of  geo- 
graphic and  specialty  maldistribution 
are  ameliorated,  the  emergency  room 
physician  will  be  called  upon  to  provide 
primary  care  to  a  substantial  element  of 
the  community — from  primary  care  to 
the  most  critical  care.  At  present,  of  the 
care  provided  In  emergency  rooms,  only 
10  percent  Is  specialized  care.  In  many 
communities,  the  emergency  room  physi- 
cian is.  In  fact  the  general  physician. 
Training  programs  for  this  professional, 
therefore,  can  serve  to  improve  the  qual- 
ity of  health  care  provided  to  major  sec- 
tors of  the  population. 

During  hearings  on  S.  2548,  Mr.  Presi- 
dent, the  committee  also  received  testi- 
mony indicating  that  physicians  cur- 
rently serving  in  emergency  rooms  could 
benefit  from  continuing  education  pro- 
grams and  on-the-job  training  In  emer- 
gency medical  procedures.  To  date,  more 
than  90  percent  of  the  estimated  15,000 
phylslcians  providing  emergency  medical 
care  are  mid-career  or  second -career 
physicians  who  have  reached  no  formal- 
ized training  In  emergency  medicine.  In 
view  of  the  demonstrated  need  for  addi- 
tional training  of  physicians  to  staff 
emergency  rooms,  the  committee  bill 
earmarks  for  the  development  of  pro- 
grams for  the  training  of  emergency 
physicians  a  portion  of  the  funds  ap- 
propriated for  carrying  out  the  section 
776  EMS  training  program.  I  believe  Im- 
mediate results  can  be  obtained  in  terms 
of  improved  emergency  services  through 
upgrading  the  ability  of  those  physicians 
currently  staffing  emergency  rooms  and 
that  this  type  of  training  should  re- 
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ceive  substantial  support  under  the  re- 
vised authorities  of  section  776,  along 
with  programs  to  develop  residency 
training  programs. 

BESEASOH   m  KICERGKNCT    MZOICAI,  TKCHNIQUKS 

Mr.  President,  I  believe  that  every  ef- 
fort should  be  made  to  insure  that  the 
results  of  research  supported  under  sec- 
tion 1205  are  made  known  to  those  indi- 
viduals in  the  community  responsible  for 
carrying  out  EMS  programs  and  be  ap- 
plied to  existing  systems  where  impro- 
priate. In  particular,  I  believe  the  special 
characteristics  of  rural  areas  should  be 
considered  in  those  research  programs 
the  purpKjse  of  which  Is  to  Improve  the 
provision  of  emergency  medical  services 
promptly  and  efficiently. 

Consistent  with  the  committee's  deci- 
sion that  the  expertise  of  \he  administra- 
tive unit  responsible  for  administering 
the  EMS  systems  program  should  be  uti- 
lized in  all  programs  related  to  emer- 
gency medical  services  supported  under 
the  PubUc  Health  Service  Act.  the  com- 
mittee bill  provides  that  the  administra- 
tive unit  shall  have  the  right  to  concur  in 
regulations,  guidelines,  funding  priorities, 
and  grants  and  contracts  made  under 
section  1205.  This  close  cooperation  and 
consultation  should  be  of  benefit  to  both 
the  services  program  and  the  research 
program,  and  should  result  In  substan- 
tive advances  In  efforts  to  improve  the 
techniques  and  technology  involved  in 
the  provision  of  emergency  medical  serv- 
ices. 

TECHNICAL    AMD    CONFOEMING    CHANGES 

Mr.  President,  a  number  of  technical, 
clarifying,  and  conforming  changes  are 
made  to  title  XITi.  "me  more  substantive 
Include  the  extension  of  the  expired  au- 
thority for  awarding  planning  grants 
under  section  1202  and  first  year  initial 
establishment  and  operation  grants  un- 
der section  1203.  The  committee  bill  also 
makes  the  provision  renewing  the  first 
year  section  1203  grant  authority  effec- 
tive in  fiscal  year  1976,  so  that  the  grant 
cycle  scheduled  for  June  will  be  author- 
ized to  award  grants  for  that  purpose, 
and  applications  for  that  purpose  will  be 
considered  on  a  competitive  basis  with 
applications  for  other  stages  of  systems 
development.  In  addition.  In  order  to  en- 
able HEW  to  monitor  the  development  of 
EMS  systems  and  provide  the  necessary 
technical  assistance  to  the  grantees,  each 
grantee  is  required  to  submit  reports  on 
the  results  of  such  project  at  Intervals 
prescribed  by  the  Secretary.  An  identical 
reporting  requirement  Is  currently  man- 
dated for  grantees  receiving  planning 
suwxjrt,  and  the  new  provisions  in  the 
committee  bill  apply  the  Identical  re- 
quirements to  grantees  of  sections  1203 
and  1204  awards. 

The  committee  bill  would  amend  title 
xn  to  correct  the  inadvertent  applica- 
tion of  the  prohibition  In  that  act 
against  new  grant  or  contract  support 
under  the  Public  Health  Service  Act  for 
any  project  which  would  be  eligible  to 
receive  title  Xn  funds  unless  all  title  xn 
funds  authorized  have  been  appropriated 
and  obligated,  to  Public  Health  Service 
Act  grants  or  contracts  for  research  in 
emergency  medical  techniques,  methods, 
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devices,  and  delivery  which  are  eligible 
for  support  under  section  1205. 

The  amendment  would  except  from 
this  prohibition  grants  and  contracts 
made  under  the  authorities  of  section 
301,  the  general  research  authority  of  the 
Public  Health  Service  Act,  and  title  IV 
of  the  Public  Health  Service  Act,  govern- 
ing programs  of  the  National  Institutes 
of  Health. 

In  developing  Public  Law  93-154,  this 
provision  was  Intended  to  insure  that 
support  for  emergency  medical  services 
would  be  provided  only  to  grantees  able 
to  meet  the  requirements  or  to  give  as- 
surances of  meeting  the  requirements  of 
comprehensiveness  which  characterizes 
grant  support  under  title  Xn.  The  in- 
tention was  not  to  prohibit  research  car- 
ried out  by  the  National  Institutes  of 
Health  or  by  the  National  Center  for 
Health  Services  Research  and  Develop- 
ment. These  agencies  have  an  important 
role  to  play  in  supporting  research  in 
many  areas  affecting  emergency  medical 
services.  The  National  Heart  and  Lung 
Institute,  for  instance,  is  authorized  by 
Public  Law  92-423,  the  National  Heart, 
Blood  Vessel,  Lung,  and  Blood  Act  of 
1972,  as  amended,  to  conduct  demonstra- 
tion programs  in  the  application  of  re- 
search  in   emergency  medical  services 
and  techniques  to  heart,  blood,  and  lung 
diseases.  The  National  Institute  of  Gtei- 
eral  Medical  Sciences  suMX)rts  the  de- 
velopment of  trauma  and  bum  centers. 
The  continuation  of  research  In  these 
areas  Is  vital  and  would  be  wholly  com- 
plementary to  Implementation  of  the 
provisions  of  title  XTT  The  amendment 
made  by  the  committee  bill  would  re- 
move any  reason  to  interpret  this  provi- 
sion as  restricting  research  programs. 

This  provision  Is  similar  to  a  proposal 
included  In  legislation  proposed  by  the 
administration  last  year. 

BtntN    INJTJSIES 

Persons  with  bum  injuries  most  fre- 
quently receive  their  initial  treatment 
through  the  local  EMS  system  which 
then  is  responsible  for  referring  the  pa- 
tient to  the  appropriate  level  of  care. 

I  have  been  very  impressed  with  the 
magnitude  of  the  bum  problem  in  the 
United  States,  and  the  need  for  a  coor- 
dinated effort  on  a  regional  basis  to  re- 
duce several  facets  of  that  problem. 
However,  before  steps  can  be  taken  to 
reduce  the  problem  more  information 
and  data  must  be  gathered  on  which  to 
base  a  major  effort. 

Mr.  President,  there  is  a  clear  need  to 
improve  the  delivery  of  bum  care,  the 
national  understanding  of  the  magni- 
tude of  the  bum  problem,  the  utilization 
of  current  resources,  the  support  and 
appropriate  placement  of  treatment  pro- 
grams, specialized  training  for  physi- 
cians, nurses  and  ancillary  professional 
and  paramedical  personnel,  and  pro- 
grams for  rehabilitation;  to  establish 
evaluation  methodologies  on  a  regional 
basis — to  provide  epidemiological  data 
on  bum  incidence,  the  tracking  of  pa- 
tients to  the  most  ai^roprlate  levels  of 
care,  and  inunediate  smd  long-term 
treatment  and  rehabilitation  outcomes; 
and  to  obtain  comparative  cost  data  for 
systens  of  bum  care. 


Good  bum  care  requires  careful  plan- 
ning and  coordination  on  a  regional 
basis.  This  raises  complex  questions  re- 
garding facility  and  professional  rela- 
tionships, including  the  reporting  of 
bum  Injuries  and  the  evaluation  of 
treatment,  particularly  since  appropri- 
ate regions  may  cover  more  than  <me 
Health  Service  Area,  and  may  cross  State 
boundaries.  Systons  planning  funded 
under  title  Xn  has  spearheaded  regional 
planning  with  respect  to  the  ov«^ 
trauma  problem.  Additional  legislative 
authority  is  needed  however,  to  extend 
this  approach  to  the  area  of  bums, 
which  raises  certain  unique  problems  in 
the  complexity  and  duraticm  of  the 
treatment  and  rehabilitation  of  its  more 
severe  victims. 

The  committee  bill  adds  a  new  part  to 
title  xn  to  authorize  grants  for  the  es- 
tablishment, operatlcm,  and  improve- 
ment of  programs  to  demonstrate  the 
treatment  and  rehfUiiilitation  of  bum 
victims,  to  conduct  research  in  the 
treatment  and  rehabilitation  of  bum 
victims,  and  to  provide  training  in  the 
treatment  and  rehabilitation  of  bum 
victims.  The  provision  provides  for  pri- 
ority to  be  given.  In  supporting  any  such 
programs,  to  programs  In  areas  in  which 
such  services  are  not  being  adequately 
provided  and  which  are  in,  or  accessible 
to,  the  service  area  of  an  EMS  system. 

I  believe  this  provision  will  provide  the 
authority  to  conduct  a  bum  demonstra- 
tion program  over  a  3 -year  period, 
based  on  a  regi<Mial  concept,  which 
would  demonstrate  the  treatment  and 
rehabilitation  of  bum  patients,  and  pro- 
vide a  basis  for  determining  where  a 
Federal  investment  would  be  most  effec- 
tive in  the  future. 

In  order  for  such  a  program  to  provide 
the  Information  necessary  to  determine 
the  Federal  role  in  mounting  a  bum  pro- 
gram, it  must  include  alternative  pat- 
terns of  care,  be  based  In  sites  offering 
a  representative  geographic  and  popu- 
lation density  mix,  and  must  be  compe- 
tent to  develcHJ  the  information  neces- 
sary to  make  rational  decisions  for 
future  programs. 

The  committee  believed  coordination 
between  bum  treatment  regions  and  re- 
gional EMS  systems  can  contribute  sub- 
stantially to  improved  treatment  of  bum 
injuries  through  coordinated  triage  and 
transfer  arrangements,  and  believe  sites 
chosen  for  the  demonstration  program 
should  have  access  to  ssrstems  supported 
imder  part  A  of  title  Xn. 

It  is  intended  that  this  demonstration 
program  will  provide  guidance  as  to  how 
systems  for  burn  care  can  best  be  devel- 
oped. Alternative  patterns  need  to  be 
evaluated,  to  help  provide  the  proper  bal- 
ance between  maintaining  referral  pat- 
terns for  the  most  advanced  facilities, 
which  will  carry  the  burden  of  leader- 
ship in  teaching  and  research,  and  pro- 
viding quality  care  In  Institutions  as  close 
as  possible  to  the  patient's  home. 

Demonstration  efforts  should  also  con- 
sider the  role  of  training  programs,  the 
applicability  of  regional  and  State  bum 
registries,  and  the  evaluation  of  current 
and  future  research  results,  treatment 
protocols,  rehabilitation  programs,  and 
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project  and  cross-project  evaluation.  The 
committee  bill  provisions  described  in  the 
section  immediately  below  on  "reports" 
should  contribute  substantially  to  the  de- 
velopment of  data  to  facilitate  the  eval- 
uation processes. 

I  am  particularly  aware  of  the  need  to 
improve  at  all  levels  the  training  of  tiiose 
who  will  provide  bum  care  either  on  a 
full-time  basis  or  as  part  of  their  health 
caxe  practice.  Especially  Important  Is  the 
training  of  those  medical  and  nursing 
professionals  needed  to  direct  programs 
in  existing  or  proposed  facilities.  Some  of 
this  training  can  be  done  in  conjimctlon 
with  EMS  training. 

In  connection  with  support  for  the 
continuation  of  research  for  the  treat- 
ment and  rehabilitation  of  bum  victims, 
I  believe  HEW  should  continue  to  use 
existing  authorities  in  the  National  Insti- 
tute of  General  Medical  Sciences  to  sup- 
port basic  and  applied  biomedical  re- 
search. I  also  feel  that  prompt  emphasis 
should  be  given  to  the  application  of  re- 
search findings  which  have  been  reported 
and  await  development. 

REPORTS 

Mr.  President,  the  committee  bill  di- 
rects the  Secretary  to  conduct  studies  to 
Identify  those  categories  of  patients  who 
should  be  included  In  a  uniform  report- 
ing system  in  order  to  develop  meaning- 
ful data  on  the  effectiveness  of  EMS  sys- 
tems and  bum  programs. 

Identification  of  those  categories  of 
patients  together  with  the  development 
of  a  imlform  reporting  system  should 
provide  much  valuable  documentation  of 
effective  treatment  mechanisms  utilized 
in  EMS  systems  and  in  bum  programs. 

TRANSrCB  OF  EQUIPMirNT 

Mr.  President,  a  problem  has  arisen 
with  respect  to  equipment  purchased  for 
seven  communities  which  had  received 
contracts  from  HEW  for  the  improve- 
ment of  emergency  medical  services 
imder  a  demonstration  program  prior  to 
the  enactment  of  the  Emergency  Medical 
Services  Systems  Act  of  1973.  Under  gen- 
eral contract  law,  equipment  purchased 
with  Government  funds  must  revert  to 
the  Government  upon  the  conclusion  of 
the  contract.  Thus,  those  seven  commu- 
nities which  had  contracts  for  developing 
emergency  medical  systems  now  have  a 
total  of  about  7  million  dollars'  worth  of 
equipment  which  technically  should  re- 
vert back  to  the  Federal  Government  un- 
less it  is  purchased  by  the  commimity. 
This  equipment  is  now  an  integral  part  of 
these  communities'  EMS  system,  and  the 
Department  of  HEW  has  advised  the 
Committee  on  Labor  and  Public  Welfare 
that  the  communities  do  not  have  the 
financial  resources  to  purchase  it. 

The  committee  bill,  therefore,  includes 
a  provision,  approved  and  drafted  by  the 
administration — with  OMB  approval — to 
permit  HEW  to  vest,  In  the  seven  EMS 
systems  supported  under  the  demonstra- 
tion program  prior  to  enactment  of  the 
EMS  Act,  title  to  equipment  purchased 
with  these  prior  contract  funds.  These 
systems  are  in  Jacksonville,  Fla.,  and 
the  eight  surrounding  counties;  seven 
counties  in  southeastern  Ohio;  the  State 
of  Illinois;  the  State  of  Arkansas;  three 


coturtles  in  southern  California;  Balti- 
more, Md.,  and  the  six  surrounding 
counties;  and  the  five  northern  counties 
of  Arizona. 

AMENDMENT  TO  THE  NATIONAL  ABTHBITIS 
ACT  or  1974 

Mr.  President,  the  committee  bill 
amends  the  National  Arthritis  Act  of 
1974,  which  I  also  authored,  to  extend 
the  life  of  the  National  Commission  on 
Arthritis  until  December  31,  1976.  Ex- 
tending the  life  of  the  Commission  imtil 
that  date  beyond  its  present  early  June 
expiration  date  will  provide  continuity, 
and  retain  the  experience  of  the  Com- 
mission members  for  the  National  Insti- 


tutes of  Health,  as  the  new  program,  rec- 
ommended by  the  Commission,  is  con- 
sidered and  implemented. 

Such  an  extension  was  recently  en- 
acted for  the  National  Commission  on 
Diabetes  Mellitus  in  an  Eimendment  to 
the  Health  Research  and  Health  Services 
Amendments  of  1976  (Public  Law  94- 
278). 

Mr.  President,  the  costs  of  this  bill  are 
reasonable.  I  ask  unanimous  consent  to 
insert  in  the  Record  at  this  point  a  table 
showing  the  costs  of  S.  2548  if  all  fimds 
authorized  are  appropriated. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


TABLE  1.-AUTH0RI2ATI0NS  OF  APPROPRIATIONS  IN  S.  2548  AS  REPORTED 
lln  miltJons  of  dolianl 


1976 

Transition 
quarter 

1977 

1978 

1979 

Total 

S«c  1207(a)  (systems  development) 

5.083 

50 
5 
3 

10 

70 
5 
5 

10 

75 
5 
6 

10 

200.083 
15 
11 

Sec.l207(b)(research) 

Sec.  1221(c)  (burn  injuries) 

Sec  776  (training) 

10 

— 

40 

ToUl _ 

10 

5.083 

68 

90 

96 

269.083 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  detailed  sec- 
tion-by-section analysis  of  S.  2548  as  re- 
ported from  committee,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

CONCLT7SION 

Mr.  CRANSTON.  Mr.  President,  adop- 
tion of  S.  2584  will  enable  communities 
across  the  Nation  to  meet  the  great  need 
of  providing  adequate  and  immediate 
care  to  victims  of  accident  and  sudden 
illness.  It  will  help  prevent  the  avoidable 
tragedies  of  long-term  disabilities  or 
death  which  too  often  resxilt  from  inade- 
quate care  at  the  time  of  the  emergency. 

I  would  like  again  to  express  my  ad- 
miration and  thanks  for  the  leaderslilp 
provided  in  the  development  of  this  legis- 
lation by  the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams),  chairman 
of  the  Committee  on  Labor  and  Public 
Welfare,  and  by  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Kj:n- 
nedy)  ,  chairman  of  the  Subcommittee  on 
Health,  as  well  as  by  the  distinguished 
respective  ranking  minority  committee 
and  subcommittee  members,  the  Sen- 
ator from  New  York  (Mr.  Javits)  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER).  The  Senator  from  West 
Virginia  (Mr.  Randolph)  also  was  of 
tremendous  assistance  in  the  develop- 
ment of  the  biU's  provisions,  and  many  of 
the  suggestions  made  in  his  bill,  S.  2673, 
were  Incorporated  Into  S.  2548. 

I  lcx)k  forward  to  working  with  my 
colleagues  in  the  other  body  to  accom- 
modate our  differences  and  enact  a  bill 
that  will  strengthen  the  efforts  in  the 
Nation's  communities  to  Improve  emer- 
gency medical  services. 

I  urge  the  full  support  of  the  Senate 
for  S.  2584  as  reported  and  amended  on 
the  floor  today. 

Exhibit  1  follows: 


Exhibit  1 

Section-bt-Section  Analysis  oy  S.  2548 

AS  Reported 

section  1 

Subsection  (a)  provides  that  this  Act  may 
be  cited  as  the  "Emergency  Medical  Services 
Amendments  of  1976." 

Subsection  (b)  declares  that  whenever  in 
the  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health  Serv- 
ice Act. 

section  2 

Amends  paragraphs  (4)  and  (5)  of  sec- 
tion 1201  of  tUe  XH,  PubUc  Health  Service 
Act,  by  striking  out  the  present  reference  to 
the  section  314(b)  areawlde  health  planning 
agency  and  reference  to  the  section  314(b) 
plan  and  substituting  a  reference  to  a  section 
1521  State  health  planning  and  development 
agency  and  a  reference  to  a  section  1516 
health  systems  agency.  Defines  a  "section  1521 
Stat©  health  planning  and  development 
agency"  as  the  state  agency  designated  to  per- 
form state  health  planning  and  development 
functions  imder  section  1621(b)(3)  of  title 
XV,  Public  Health  Service  Act.  A  "section 
1615  health  systems  agency"  is  defined  as  a 
health  systems  agency  designated  to  per- 
form area  health  planning  functions  imder 
section  1515  of  title  XV,  Public  Health  Serv- 
ice Act.  The  term  "health  systems  plan"  is 
defined  as  a  health  systems  plan  referred  to 
In  section  1513(b)(2)  of  title  XV,  Public 
Health  Service  Act. 

SECnOM  3 

Makes  a  series  of  amendments  to  present 
section  1202  of  title  XH,  Public  Health  Serv- 
ice Act,  to  extend  the  authority  of  the  Secre- 
tary to  make  grants  and  enter  into  contracts 
with  eligible  entitles  for  planning  (A)  the 
establishment  and  operation  of,  or  (B)  the 
expansion  and  Improvement,  or  (C)  both,  of 
a  EMS  system  to  authorize  the  Secretary  to 
make  a  second  grant  or  contract  under  de- 
fined circumstances:  and  to  delete  the  ref- 
erence to  the  section  314(b)  Statewide  plan- 
ning agency  and  to  substitute  in  Ueu  there- 
of a  reference  to  the  section  1516  health  sys- 
tems agency. 

Clause  (1)  of  section  3  amends  subsection 
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(a)  by  clarifying  the  authority  of  the  Secre- 
tary to  make  grants  to  and  enter  Into  con- 
tracts with  eligible  entitles  for  the  purpose 
of  planning  (A)  the  establishment  and  oper- 
ation, or  (B)  the  expansion  and  improve- 
ment, or  (C)  both,  of  an  EMS  system. 

Clause  (2)  of  section  3  amends  paragraph 
(1)  of  subsection  (b)  by  adding  reference  to 
the  exception  provided  by  clause  (3)  of  this 
section. 

Clause  (3)  of  section  3  adds  a  new  para- 
graph (2)  to  subsection  (b)  providing  au- 
thority to  xixe  Secretary  to  make  a  second 
grant  or  contract  under  subsection  (a)  re- 
specting an  EMS  system  to  which  a  grant  or 
contract  described  in  paragraph  (1)  has  been 
made,  when  he  determines  that  such  a  grant 
is  necessary  (A)  to  assist  an  entity  In  plan- 
ning for  expansion  and  improvement  of  such 
system  in  connection  with  an  application 
for  an  initial  year  of  support  under  section 
1204,  (B)  to  assist  a  State  to  update  a  State- 
wide plan,  or  (C)  prior  to  October  1,  1976, 
to  assist  an  entity  In  planning  to  meet  the 
new  requirements  elided  to  sections  1203  and 
1204  by  the  Emergency  Medical  Services 
Amendments  of  1976. 

Clause  (4)  of  section  3  deletes  the  refer- 
ence to  a  section  314(b)  areawlde  health 
planning  agency  and  substitutes  in  Ueu 
thereof  a  reference  to  a  section  1615  health 
systems  agency  and  requires  that  an  appU- 
catlon  for  grants  or  contracts  under  section 
1202  contain  assiirances  satisfactory  to  the 
Secretary  that  the  planning  wUl  be  con- 
ducted in  cooperation  with  such  section  1515 
health  systems  agency. 

section  4 

Clause  (1)  contains  a  series  of  amend- 
ments to  present  section  1203  requiring  that 

(A)  a  second  grant  under  section  1203  may 
not  be  made  unless  the  entity  submits  with 
an  application  (1)  specified  assurances  from 
the  executive  or  legislative  governing  bodies 
In  the  local  jurisdiction  of  support  and  coop- 
eration with  regional  or  Statewide  EMS  sjrs- 
lems,  (2)  assurances  of  continued  financial 
support,  and  (3)  assurances  and  specific 
plans  for  compliance  with  each  of  the  re- 
quirements of  present  section  1206(b)  (4)  (C); 

(B)  no  grant  or  contract  under  section  1203 
may  be  made  after  September  30,  1979.  to  an 
entity  which  did  not  receive  a  grant  for  the 
preceding  fiscal  year;  (C)  in  regard  to  the 
first  grant  or  contract  under  section  1203  In 
each  case  no  less  than  25  percent  of  the 
non-Federal  share  of  the  operating  costs  shall 
be  in  cash  which  shaU  be  made  available  to 
the  regional  entity  responsible  for  adminis- 
tering the  operation  of  the  system;  and  (D) 
in  regard  to  the  second  grant  or  contract 
under  section  1203,  In  each  case  no  less  than 
50  percent  of  the  non-Federal  share  of  the 
operation  costs  shaU  be  in  cash  which  must 
be  made  avaUable  to  the  regional  entity  re- 
sponsible for  administering  the  operation  of 
the  system.  Clause  (2)  adds  a  new  paragraph 
at  the  end  of  present  section  1203  requiring 
that  reports  of  each  establishment  or  Initial 
operation  project  be  submitted  to  both  the 
Secretary  and  the  Interagency  Committee  on 
Emergency  Medical  Services. 

Clause  (1){A)  of  section  4  adds  a  new  sen- 
tence at  the  end  of  subsection  (c)  (2)  re- 
quiring that  a  second  grant  or  contract  may 
no  be  made  under  section  1203  unless  the 
entity  submits  with  an  application  for  assist- 
ance under  this  section  (A)  copies  of  for- 
mal resolutions  or  proclamations  of  the  exe- 
cutive or  legislative  governing  bodies  In  the 
local  Jurisdiction  Included  in  the  system's 
service  area  (1)  pledging  each  such  jtirls- 
diction's  support  and  cooperation  with  the 
regional,  or  Statewide,  EMS  'system,  and  (11) 
providing  assurances  of  financial  support  In 
the  year  subsequent  to  that  for  which  finan- 
cial assistance  is  sought  which  in  the  aggre- 
gate will  maintain  the  system  at  a  level  equal 
to  that  sought  In  the  application;  and  (B) 


assurances,  accompanied  by  specific  plana  In- 
dicating step-by-step  achievements,  of  com- 
pliance with  each  of  the  requirements  of  sec- 
tion 1206(b)  (4)  (C)  by  the  conclxislon  of  the 
maximum  period  for  support  for  an  EMS 
system  vmder  part  A  of  title  XII,  Public 
Health  Service  Act. 

Clause  (i)(B)  of  section  4  amends  sub- 
section (c)(3)  to  extend  to  September  30, 
1979,  the  date  after  which  no  grant  or  con- 
tract may  be  made  under  section  1203  to  an 
entity  which  did  not  receive  a  grant  or 
contract  for  the  preceding  fiscal  year. 

Clause  (f)(C)  of  section  4  amends  sub- 
section (c)(4)(A)  to  require  that  no  less 
than  25  percent  of  the  non-Federal  share  of 
operation  costs  of  a  first  grant  or  contract 
made  under  section  1203  shall  be  In  cash 
and  requires  further  that  the  grant  or  con- 
tract shall  provide  that  such  amoxmt  shall 
be  made  available  to  the  regional  entity 
responsible  for  administering  the  operation 
of  the  system  for  use  In  defraying  operating 
costs  or  otherwise  to  carry  out  the  admini- 
stration of  the  system. 

Clause  (f)(D)  of  section  4  amends  sub- 
section (c)  (4)  (B)  to  reqtilre  that  no  less 
than  50  percent  of  the  non-Federal  share  of 
a  second  grant  or  contract  made  under  sec- 
tion 1203  shall  be  In  cash  and  requires  fur- 
ther that  the  grant  or  contract  shall  pro- 
vide that  such  amount  shall  be  made  avail- 
able to  the  regional  entity  responsible  for 
administering  the  operation  of  the  system 
for  use  In  defraying  operating  costs  or  other- 
wise to  carry  out  the  administration  of  the 
system. 

Clause  2  of  section  4  adds  a  new  para- 
graph (6)  to  subsection  (c)  directing  that 
reports  of  the  results  of  each  establishment 
or  initial  operation  project  assisted  under 
section  1203  be  submitted  to  the  Secretary 
and  to  the  Interagency  Committee  on  Emisr- 
gency  Medical  Services  at  such  Intervals  as 
the  Secretary  may  prescribe  and  directing 
that  a  final  report  of  such  results  shall  be 
transmitted  to  the  Secretary  and  such  Com- 
mittee not  later  than  one  year  from  the  ex- 
piration of  the  last  year  for  which  a  grant 
or  contract  was  made  under  section  1203  for 
such  project. 

SECTION    s 

Amends  section  1204  by  deleting  present 
subsection  (b)  and  adding  new  subsection 
(b)  and  (c)  which  specify  the  authority  of 
the  SecretM^  to  make  grants  or  enter  Into 
contracts  under  this  section  for  projects' 
costs  of  expansion  and  improvement  of  EMS 
systems  and  require  annual  rei>orts  of  such 
projects. 

New  subsection  (b)  provides  that: 

(1)  Each  grant  or  contract  shall  be  made 
for  the  projects  costs  of  expansion  and  Im- 
provement of  a  system  In  the  year  for  which 
the  grant  or  contract  is  made. 

(2)  Except  as  provided  In  new  paragraph 
(3)(C),  the  Secretary  may  make  only  one 
additional  grant  or  contract  to  that  S3ratem 
and  he  may  make  that  one  additional  grant 
or  contract  only  if,  after  review  of  the  first 
nine  months'  activities  of  the  applicant,  he 
determines  that  the  project  Is  satisfactorily 
progressing. 

(3)  (A)  Subject  to  section  1206(f),  the 
amount  of  the  first  grant  or  contract  under 
this  section  may  not  exceed  50  percent  of 
the  expansion  or  Improvement  costs  unless 
the  applicant  demonstrates  an  exceptional 
need  for  financial  assistance  in  which  case 
the  grant  or  contract  may  not  exceed  75  per- 
cent of  such  costs,  and  In  each  case  no  less 
than  26  percent  of  the  non-Federal  share 
shall  be  In  cash  which  shall  be  made  available 
to  the  regional  entity  responsible  for  admin- 
istering the  operation  of  the  system  for  use 
In  defraying  the  cost  of  Improvement  and 
expansion  of  the  system. 

(B)  The  amount  of  the  second  grant  or 
contract  under  this  section  may  not  exceed 


25  per  centum  of  such  costs  unless  the  ap- 
plicant demonstrates  an  exceptional  need  for 
financial  assistance  in  which  case  the  grant 
or  contract  may  not  exceed  60  per  centum 
of  such  costs  and  In  each  case  no  less  than 
60  per  centum,  of  the  non-Federal  share 
be  In  ci0h  which  shall  be  made  available  to 
the  regional  entity  responsible  for  admin 
Isterlng  the  operation  of  the  system  for  use 
In  defraying  the  costs  of  improvement  and 
expansion  of  the  system. 

(4)  No  grant  or  contract  can  be  made  un- 
der section  1204  unless  the  entity  submits 
with  an  application  for  assistance  under  such 
section  (I)  copies  of  resolutions  or  proclama- 
tions of  the  executive  or  legislative  govern- 
ing bodies  In  the  local  Jurisdictions  Included 
in  the  system's  service  area  (I)  attesting  to 
their  endorsement  and  support  of  a  specific 
forecast  and  detailed  financial  plan  demon- 
strating the  system's  ability  to  carry  out  and 
maintain  the  level  of  expanded  or  Improved 
activity  to  be  achieved  imder  such  grant  or 
contract,  and  (II)  pledging  each  such  Jur- 
isdiction's support  and  cooperation  with  the 
regional  or  Statewide  EMS  system,  and  (U) 
assurances  accompanied  by  specific  plans 
showing  step-by-step  achievement,  of  com- 
pliance with  each  of  the  requirements  of  sec- 
tion 1206(b)  (4)  (C)  by  the  conclusion  of  the 
maximum  period  for  suppwrt  for  an  emergen- 
cy medical  services  system  under  part  A,  title 
Xn,  Public  Health  Service  Act. 

(5)  A  second  grant  or  contract  may  not 
be  inade  under  section  1204  unless  the  entity 
submits  with  an  application  for  assistance 
under  section  1204  evidence  of  substantial 
progrees  in  the  legislative  or  executive  proc- 
ess in  the  local  Jurisdiction  Included  In  the 
system's  service  area  toward  providing  the 
requisite  budgetary  suppwrt  under  new  sub- 
paragraph (A)  of  this  new  paragraph  with 
the  application  for  a  first  year  of  support 
under  this  section. 

New  subsection  (c)  provides  that  prior  to 
October  1,  1976,  the  Secretary  may  make  a 
third  graiit  under  thU  section  to  an  eligible 
entity  to  enable  it  to  achieve  the  capacity  for 
self-sufficiency  required  by  the  amendments 
made  to  section  1204  by  the  Emergency  Medi- 
cal Services  Amendments  of  1976. 

New  subsection  (c)  requires  that  reports 
of  the  results  of  any  expansion  and  improve- 
ment project  assisted  under  section  1204  to 
be  submitted  to  the  Secretary  and  the  Inter- 
agency Committee  on  Emergency  Medical 
Services  at  such  Intervals  as  the  Secretary 
may  prescribe,  and  requires  a  final  report  of 
such  results  to  be  transmitted  to  the  Secre- 
tary and  such  Committee  not  later  than  one 
year  from  the  expiration  of  the  last  year  for 
which  a  grant  or  contract  was  made  under 
section  1204  for  such  project. 

SECTION    6 

Amends  section  1205  by  clarifying  con- 
tracts under  such  section  may  l>e  made  to 
public  entities;  and  requiring  that  (A)  em- 
phasis In  awarding  research  grants  or  con- 
tracts be  placed  on  identifying  and  utilizing 
techniques  to  apply  the  results  of  such  re- 
search to  Improve  the  delivery  of  emergency 
medical  services  to  rural  areas;  (B)  reports 
under  section  1205  contain  reconunendations 
and  a  plan  of  action  for  applying  the  results 
of  research  to  Improve  the  delivery  of  emer- 
gency medical  services;  and  (C)  no  regula- 
tion, guideline,  funding  priority,  application 
form,  grant  or  contract  shall  be  established 
or  made  under  section  1205  without  the  con- 
currence of  the  identifiable  unit  required 
under  new  section  1208. 

Clause  {!)  of  section  6  clarifies  that  con- 
tracts may  be  made  to  public  entities  under 
section  1205. 

Clause  (2)0/  section  6  adds  a  new  sentence 
at  the  end  of  present  subsection  (a)  re- 
quiring that  In  awarding  grants  or  contracts 
for  research  relating  to  the  delivery  of  emer- 
gency medical  services  In  rural  areas,  «n- 
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phaals  shall  b«  placed  on  ldeiitlf3rmg  and 
utilizing  techniques  and  methods  to  apply 
the  results  of  such  research  to  Improve  the 
delivery  of  emergency  medical  services  In 
such  areas. 

Clattse  (3)  of  section  6  adds  a  new  sen- 
tence at  the  end  of  present  subsection  (c)  re- 
quiring that  reports  under  section  1308  shall 
contain  recommendations  and  a  plan  of  ac- 
tion for  applying  the  results  of  research  to 
Improve  the  delivery  of  emergency  medical 
servlcea. 

Claxiae  (4)  o/  section  6  adds  a  new  subsec- 
tion (d)  requiring  that  no  regiUatlon.  guide- 
line, funding  priority,  application  form, 
grant  or  contract  shall  be  established  or 
made  under  this  section  without  the  con- 
currence of  the  Identifiable  administrative 
unit  required  under  section  1208. 

SBCTION    7 

Amends  section   1206  by  limiting  to  five 
the  total  number  of  years  of  support  under 
Part  A,  title  xn.  Public  Health  Service  Act 
by  (A)   substituting  for  the  reference  to  a 
314(b)    agency  reference  to  a  section   1621 
State  health  planning  agency  and  a  section 
1516  health  systems  agency;    (B)    requiring 
that  an  EMS  service  system  meet  the  specified 
requirements  within  the  total  period  of  ellgl- 
bUlty  imder  section  1203  or  1204;    (C)   pro- 
viding that  the  non-Federal  share  cash  re- 
quirements  imder   new   section    1203(c)(4) 
and  1204(b)  (2)  shall  not  apply  to  the  extent 
that    an    applicant    demonstrates    InabUlty, 
due  to  extreme  financial   distress,   to  meet 
such    requirement;     (D)    permitting    appro- 
priate   alternative    coordinated    emergency 
telephone    procedures,    and    requiring    that 
EMS  systems  have   the  capability  to  com- 
municate with  individuals  having  auditory 
and  sensory  handicaps,  and  to  communicate 
In  the  language  of  predominant  non-Eng- 
llsh-speaklng  population  groups  In  the  sys- 
tem's service  area;    (E)    requU-lng  that  the 
system  make  maximum  use  of  communica- 
tions equipment  and  systems  under  several 
authorities;    (P)   requiring  maximum  use  of 
vehicles  made  available  under  authority  of 
the  Highway  Safety  Act;   (O)  modifying  the 
patient  transfer  requirement:   (H)  requiring 
the  systems  to  provide  for  the  capacity  for 
objective  review  and  evaluation  and   make 
reports  of  such  reviews;  (I)  deleting  subsec- 
tion (b)(5);    (J)  adding  to  permissible  EMS 
research,  even  If  tlUe  xn  authorities  are  not 
fully  funded,  research  under  Public  Health 
Service  Act  section  301  or  title  IV  In  addition 
to  title  VII:    (K)   clarifying  the  prohibition 
on  awarding  grants  so  that  it  is  contingent 
on   appropriation   and   obligation   of   grants 
for  systems  development  only;  and  (L)  pro- 
viding that  the  required  filing  of  applications 
under  title  VH  or  VUI  may  be  waived  if  the 
applicant  has  demonstrated  that  the  filing 
would  be  futile  or  unreasonably  burdensome. 
Clause  (J)   of  section  7  adds,  at  the  end 
of   present   subsection    (b)(1)    a   provision, 
that,  notwithstanding  any  other  provision  of 
part  A  of  title  xn.  Public  Health  Service 
Act.  not  Including  a  second  planning  and 
feasibility  grant  or  contract  under  section 
1202(b)(2),  no  applicant  shall  receive  more 
than  a  total  of  five   years'  support   under 
such  part. 

Clause  (2)  Of  section  7  deletes  subclauses 
<!.)  »°<*  <U)  of  subsection  (b)(3)(D)  and 
adds.  In  lieu  thereof,  a  new  subclause  re- 
quiring that  no  application  for  a  grant  or 
contract  under  section  1202  may  be  ap- 
proved unless  the  appropriate  section  1621 
State  health  planning  and  development 
agency  and  section  1515  health  systems 
agency  have  had  not  less  than  thirty  days  In 
which  to  comment  on  the  application. 

Clause  (3)  {A)  of  section  7  amends  sub- 
paragraph (B)  (1)  by  clarifying  that  the  pe- 
rlod  within  which  an  EMS  system  must  meet 
each    of    the    application    requlrwnenu   set 


forth  In  subparagraph  (A)  may  extend  to 
the  total  period  of  ellglbUlty  for  assistance 
under  secUon  1203  or  1204,  whichever  U 
applicable. 

Clause  {3){B)  of  section  7  provides  that 
If  an  applicant  submits  an  application  for 
a  grant  or  contract  under  section  1203  or 
1204  and  demonstrates  to  the  satisfaction 
of  the  Secretary  the  InabUlty  of  the  appli- 
cant, due  to  the  extreme  financial  distress 
of  one  or  more  of  the  governmental  entitles 
for  the  local  Jurisdiction  or  Jurisdictions 
comprising  the  substantial  portion  of  the 
systems  service  area  to  meet.  In  whole  or 
In  part,  the  new  cash  non -Federal  share 
requirements  added  to  sections  1203(c)  (4) 
and  1204(b)(2)  by  sections  4  and  6  of  the 
Ck}mmlttee  bill,  such  new  requirements  shall 
not  apply  to  the  extent  of  such  demonstrated 
Inability. 

Clause  (3)  (C)  of  section  7  makes  various 
new  system  components  In  subparagraph 
4(c)  (Ul)  :  (A)  an  appropriate  alternative 
coordinated  emergency  telephone  procedure 
as  an  alternative  to  911;  (B)  the  capability 
to  communicate  with  individuals  having 
auditory  and  other  sensory  handicaps  and 
In  the  language  of  the  predominant  pcpula- 
tlon  groups  with  limited  English-speaking 
ability  In  the  system's  service  area;  the  (C) 
maxlmiun  use  of  communications  equipment 
and  systems  made  available  under  the  au- 
thorities of  the  Highway  Safety  Act  (23 
U.S.C.  402;  80  Stat.  718,  as  amended)  and 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  VS.C  1731 
et  seq.,  87  SUt.  197  et  seq.). 

Clause  {3){D)  of  section  7  makes  a  new 
component  requirement  In  subparagraph 
(4)(c)(lv)  that  the  applicant  shall  make 
maximum  use  of  vehicles  made  available 
under  authorities  of  such  Highway  Act 

Clause  (3){E)  of  section  7  clarifies  that 
transfer  of  patients  shall  be  done  where  fea- 
sible In  subparagraph  (4)(c)(x). 

Clause  {3)(F)  of  section  7  clarifies  that 
patient  record  keeping  systems  must  be  co- 
ordinated In  lieu  of  standardized  In  subpara- 
graph 4  (C)(x). 

Clause  {3){G)  of  section  7  deletes  sub- 
paragraph (4)(C)(xiil)  and,  in  lieu  thereof, 
adds  a  new  subparagraph  which  revises  the 
evaluation  component  to  require  that  the  ap- 
plicant (A)  provide  capacity  for  periodic 
and  obJecUve  review  and  evaluaUon  of  the 
extent  and  quality  of  the  emergency  health 
care  services  provided  in  the  system's  service 
area  (including  consideration  of  manage- 
ment performance,  process  measures,  and 
patient  outcomes),  and  (B)  submit  to  the 
Secretary  the  reports  of  any  such  review 
and  evaluation  and  the  data  coUected  to 
carry  out  this  requirement. 

Clause  (4)  of  section  7  deletes  subsection 
(b)(5),  requiring  the  Secretary  to  provide 
technical  assistance  to  applicants.  This  re- 
quirement is  added  by  section  9  of  the  Com- 
mittee bill  to  the  duties  of  the  admlnlstra- 
Uve  unit  estebllshed  pursuant  to  section 
1208. 

Clause  (5)  (it)  of  section  7  adds  grants 
awarded  under  section  301  or  title  IV  to 
those  grants  excepted  from  the  prohibition 
against  awarding  grants  for  projects  which 
would  be  eligible  for  Utle  XII  support. 

C/au*e  (5)(B)  of  section  7  clarifies  that 
such  prohlblUon  against  awarding  grants  Is 
dependent  upon  the  appropriation  and  obll- 
gaUon  of  the  funds  authorized  to  be  appro- 
priated for  systems  development  only. 

Clause  iS)  of  section  7  adds  In  subsection 
(f)  (2)  a  new  clause  permitting  the  Secretary 
to  authorize  the  recipient  of  a  grant  or  con- 
tract under  section  1203  or  1204  to  use  funds 
under  such  grant  or  contract  for  any  train- 
ing program  in  connecUon  with  an  EMS  sys- 
tem without  requiring  the  appUcant  to  file 
an  application  under  tlUe  VII  or  VUI  when 
the  applicant  has  demonstrated  to  the  satls- 
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faction  of  the  Secretary  that  the  filing  of 
such  an  application  would  be  futUe  or  un- 
reasonably burdensome. 

SECTION      8 

Amends  section  1207  by  (A)  authorizing 
appropriations  for  grants  or  contracts  under 
sections  1202,  1203,  and  1204,  for  fiscal  years 
1976.  1977,  1978,  and  1979;  (B)  requiring  that 
not  more  than  10  percent  of  such  sums  be 
made  available  only  for  grants  and  contracts 
under  section  1202;  (C)  changing  the  section 
1203  earmark  of  75  percent  to  a  maximum 
funding  limit;  (D)  changing  the  section  1204 
earmark  of  25  percent  to  a  maximum  fund- 
ing limit  of  45  percent;  and  (E)  by  extending 
the  authorizations  of  appropriations  for  EMS 
research  for  three  additional  years. 

Clause  (1)  of  section  8  amends  subsection 
(a)(1)  by  authorizing  the  appropriation  of 
•5,083,000  for  the  transition  quarter,  by  ex- 
tending  the  authority  to  support  grants  un- 
der section  1202  through  fiscal  year  1978.  and 
by  authorizing  to  be  appropriated  for  grants 
under  sections  1202,  1203,  and  1204,  $50,000,- 
000  for  fiscal  year  1977,  and  $70,000,000  for 
fiscal  year  1978:  and  for  grants  and  contracts 
under  sections  1203  and  1204,  $750,000,000 
for  fiscal  year  1979. 

Clause  (2)0/  section  8  deletes  present  sub- 
section (a)  (4)  (A)  and  adds.  In  lieu  thereof, 
a  new  such  subsection  requiring  that  not 
more  than  10  percent  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1202  (relating  to  feaslbUlty 
studies  and  planning)  for  fiscal  year  1976. 

Clause  (3)  of  section  8  redesignates  clause 
(A)  and  (B)  In  subsection  (a)(4)  as  (B)  and 
(C),  respectively. 

Clause  (4)  of  section  8  changes  the  secUon 

1203  earmark  of  75  percent  to  a  maximum 
funding  limit  of  75  percent  for  fiscal  year 
1976. 

Clause  (5)  10/  accMon  4  changes  the  section 

1204  earmark  of  25  percent  to  a  maximum 
funding  limit  of  45  percent  for  fiscal  year 
1976. 

Clat^ae  («)  of  section  8  adds  a  new  para- 
graph (5)  at  the  end  of  subsection  (a)  which 
requires  that  of  the  sums  appropriated  under 
paragraph  (1)  for  fiscal  year  1977.  and  the 
succeeding  fiscal  year,  at  least  5  per  centum 
but  not  more  than  10  per  centum  of  such 
suma  for  each  such  fiscal  year  shall  be  made 
available  only  for  grants  and  contracts  un- 
der section  1202  for  such  fiscal  year,  and  of 
the  sums  appropriated  under  paragraph  (1) 
for  fiscal  year  1977.  and  the  succeeding  two 
fiscal  years,  not  more  than  70  per  centum 
of  such  sums  for  each  such  fiscal  year  shall 
be  made  available  only  for  grants  and  con- 
tracts under  section  1203  for  such  fiscal 
year,  and  not  more  than  45  per  centum. of 
such  sums  for  each  such  fiscal  year  shall 
be  made  available  only  for  grants  and  con- 
tracts under  section  1204  for  such  fiscal 
year. 

Clause  (7)  of  section  8  authorizes  the  ap- 
propriation of  $5  million  In  fiscal  years  1977, 
1978,  and  1979  for  research  grants  and  con- 
tracts under  section  1205. 

SECTION   9 

Revises  section  1208  to  define  more  speci- 
fically the  administrative  unit  responsible 
for  administering  EMS  programs  and  its 
functions. 

Subsection  (a)  of  the  new  section  provides 
that  the  Secretary  shall  administer  the  pro- 
gram of  grants  and  contracts  (except  for 
grants  and  contracts  under  section  1205) 
authorized  by  this  part  through  an  identi- 
fiable administrative  unit  specializing  In 
emergency  medical  services  within  the  De- 
partment ot  HEW. 

Subsection  (b)  of  the  new  section  pro- 
vides that  such  administrative  umt  shall— 

(1)  be  responsible  for  collecting,  analyzing, 
cataloging,  and  disseminating  all  data  useful 
in  the  development  and  operation  of  EMS 
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systems.  Including  data  derived  from  reviews 
and  evaluations  of  EMS  systems  assisted  un- 
der sections  1202,  1203,  and  1204; 

(2)  publish  suggested  criteria  for  collect- 
ing necessary  Information  from,  and  tar 
evaluation  of,  projects  funded  under  this 
UUe; 

(3)  concur  In  the  regulations,  guidelines, 
funding  priorities,  application  forms,  grant 
awards,  and  contracts  with  respect  to  the 
research  program  under  section  1205  and 
the  training  program  under  section  776; 

(4)  be  consulted  In  advance  of  the  Issu- 
ance of  regulations,  guidelines,  and  funding 
prlorttios  for  research  and  training  related 
to  emergency  medical  services  carried  out 
under  any  other  authorities  of  the  Public 
Health  Service  Act; 

(5)  provide  technical  assistance  and  mon- 
itoring with  respect  to  grant  and  contract 
activities  under  sections  1202,  1203,  and 
1204;  and 

(6)  provide  for  periodic  Independent  eval- 
uation of  the  effectiveness  and  coordination 
of  programs  carried  out  under  this  part  A 
and  section  776: 

Subsection  (c)  of  the  new  section  provides 
that  not  less  than  7  percent  of  the  funds  ap- 
propriated each  year  under  section  1207(a)- 
(1)  shall  be  set  aside  for  administration 
(Including  salaries  of  all  unit  personnel), 
data  gathering  and  dissemination,  technical 
assistance,  monitoring,  and  Independent 
evaluation,  and  to  suppwrt  the  Interagency 
Committee  established  xinder  section  1209, 
but  In  no  event  shall  more  than  $3,000,000 
be  so  set  aislde. 

SECTION  10 

Amends  section  1209  by  adding  to  subsec- 
tion (a)  a  new  subparagraph  (2)  setting 
forth  responsibilities  of  the  Interagency 
Committee  on  Emergency  Medical  Services. 

New  paragraph  (2)  of  subsection  (a)  pro- 
vides that  not  later  than  July  l,  1977,  the 
Interagency  Committee  on  Emergency  Medi- 
cal Services  shall — 

(1)  develop  and  publish  (1)  a  coordinated, 
comprehensive  Federal  EMS  funding  and 
Federal  resoxirce-sharlng  plan  (designed  to 
enhance  the  effectiveness  of  Federal  programs 
of  assistance  fCH-  emergency  medical  services 
and  related  activities.  Including  communica- 
tion and  transportation  systems  of  public 
safety  agencies,  and  to  promote  the  maxi- 
mum feasible  Joint  and  coordinated  Federal 
funding  and  operation  of  such  programs  and 
systems  In  order  to  establish  integrated  re- 
sponse capabilities  to  medical  emergencies, 
including  a  report  with  respect  thereto  con- 
taining any  recommendations  for  legislation 
as  may  be  necessary  to  Insure  such  response 
capabilities) ;  and  (11)  a  coordinated  descrip- 
tion, to  be  disseminated  to  all  participating 
and  other  relevant  Federal  agencies'  regional 
offices  and  funding  recipients,  of  sources  of 
Federal  support  for  the  purchase  of  vehicles 
and  communications  equipment  as  well  as 
for  training  activities; 

(2)  develop  and  publish  recommended 
uniform  standards  of  quality  and  health  and 
safety  with  respect  to  all  equipment  (In- 
cluding communications  and  transportation 
equipment)  and  training  related  to  emer- 
gency medical  services:  and 

(3)  with  the  Secretary,  utilizing  all  au- 
thorities available  to  him,  take  all  feasible 
steps  to  encourage  States  to  reinforce, 
through  appropriate  actions,  the  minimum 
quality  and  health  and  safety  standards  rec- 
ommended by  the  Committee  pursuant  to 
such  standards. 

Section  10  also  amends  subsection  (e)  to 
specify  that  reports  of  reviews  and  evalua- 
tions of  EMS  systems  assisted  under  section 
1202  shall  be  made  avaUable  to  the  Inter- 
agency Committee  as  well  as  rei>orts  of  sys- 
tems assisted  under  sections  1203  and  1204. 
Section  11 

Amends  section  776  by  (A)  expanding  the 
authority  of  the  Secretary  to  make  grants  for 
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training  In  emergency  medical  services  to 
Include  as  eligible  applicants,  ho^>ltal8  and 
certain  EMS  systems  meeting  the  quallflca- 
tlons  of  section  1206(b)(4),  and  to  Include 
development  of  programs  and  training  ot 
physicians  in  emergency  medicine;  (B)  re- 
quiring activities  under  section  776  to  have 
the  concurrence  of  the  administrative  tinlt 
required  under  section  ia08(a):  (C)  provid- 
ing for,  to  the  maximum  extent  practicable, 
a  uniform  funding  cycle  iinder  section  776 
and  title  Xn,  Public  Health  Service  Act;  and 
(D)  authorizing  appropriations  through  fis- 
cal year  1979,  and  earmarking  a  defined  pro- 
portion of  such  sums  as  may  be  appropriated 
for  assistance  In  the  training  of  physicians 
in  emergency  medicine. 

Clause  (1)  of  section  11  authorizes  the 
Secretary  to  make  grants  and  enter  into  con- 
tracts with  hospitals  or  a  State,  a  unit  ot 
general  local  government,  or  any  other  pub- 
lic entity  which  has  established  an  EMS  sys- 
tem or  given  adequate  assurances  that  it  will 
establish  such  a  system  which  meets  the  re- 
quirements of  section  1206(b)(4)  and  (ex- 
cept with  respect  to  the  training  of  basic 
emergency  medical  technlciaiu)  which  has 
entered  into  a  contract  or  other  agreement 
with  an  appropriate  educational  entity  for 
the  training  program  In  question  to  assist  in 
meeting  the  cost  of  training  programs  in  the 
techniques  and  methods  of  providing  emer- 
gency medical  services;  and  provides  that 
such  grants  or  contracts  may  include  pro- 
gram development  and  training  of  physicians 
In  emergency  medicine. 

Clause  (2)  of  section  11  extends  the  au- 
thorizations of  appropriations  through  fiscal 
year  1979  at  $10,000,000  annually  and  pro- 
vides that  of  the  funds  appropriated  under 
paragraph  ( 1 )  for  any  fiscal  year — 

(A)  If  the  amount  appropriated  does  not 
exceed  $6,600,000,  the  Secretary  shall  obli- 
gate an  amount  not  to  exceed  $1,250,000  or 
20  percent  of  the  amount  appropriated, 
whichever  Is  the  lesser,  or 

(B)  If  the  amount  appropriated  exceeds 
$6,600,000,  the  Secretary  shall  obligate  $1,- 
250,000  plus  50  percent  of  the  sums  appro- 
priated above  that  amount, 

to  assist  In  program  development  and  train- 
ing of  physicians  In  emergency  medicine. 

Clause  (3)  of  section  11  adds  new  subsec- 
tions (e)  and  (f )  to  section  776. 

New  subsection  (c)  provides  that  no  regu- 
lation, guideline,  function,  priority,  applica- 
tion form,  or  training  grant  shall  be  estab- 
lished or  made  under  this  section  without 
the  conciurence  of  the  administrative  unit 
required  under  section  1208(a) . 

New  subsection  (/)  provides  that,  to  the 
maximum  extent  practicable,  the  Secretary 
shall  establish  a  uniform  funding  cycle  to 
facilitate  applications  for  grants  and  con- 
tracts under  title  Xn  and  \mder  section  776, 
and  to  facilitate  coordinated  funding  priori- 
ties and  emphases  between  programs  carried 
out  under  those  authorities. 

SECTION    12 

Provides  that  sections  1201  through  1210 
of  title  xn  shall  be  redcBlgnated  as  part  A 
and  adds  a  new  ptL.-t  B  which  provides  for 
the  support  of  dem">nstratlon  programs  In 
the  treatment  of  bm-n  Injuries  and  related 
research  and  training. 

New  section  1221  provides: 

(a)  The  Secretary  may  conduct  and  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic or  private  non-profit  entitles  and,  with 
respect  to  research,  enter  Into  contracts  with 
public  or  private  entitles  and  Individuals,  for 
the  8uppM>rt.  of  procrrams  for  the  establish- 
ment, operation,  and  Improvement  of  activ- 
ities to  (1)  demonstrate  the  effectiveness  of 
various  modalities  of  treatment  and  reha- 
ollltatlon  of  Individuals  Injured  by  bums, 
(2)  carry  out  research  In  the  treatment  and 
rehabilitation  of  such  Individuals,  or  (3)  pro- 
vide training  In  such  treatment  and  reha- 
bilitation and  In  such  research. 


No  grant  or  contract  may  be  made  under 
subsection  (a)  unless  an  f4>pllcation  there- 
for has  been  submitted  to,  and  approved  by, 
the  Secretary.  In  such  form  and  manner  and 
containing  such  information  as  the  Secretary 
may  require.  In  considering  applications  un- 
der this  section,  the  Secretary  shall  give 
priority  to  applications  for  programs  which 
(1)  will  provide  services  within  a  geographi- 
cal area  in  which  services  are  not  currently 
being  adequately  provided  and  (2)  are  in  or 
accessible  to  the  service  areas  of  an  EMS 
system  meeting  the  requirements  of  section 
1206(b)(4). 

(c)  For  purposes  of  carrying  out  subsec- 
tion (a),  there  are  authorized  to  be  ^>pro- 
prlated  $3,000,000  for  fiscal  year  1977.  $5,000.- 
000  for  fiscal  year  1978.  and  $6,000,000  for 
fiscal  year  1979. 

SXCTTON    13 

Provides  that  notwlUistandlng  any  other 
provision  of  law.  the  Secretary  of  HEW  is 
authorized  to  vest  title  to  equipment  pur- 
cliased  with  contract  funds  under  the  seven 
contracts  tear  ZtiS  demonstration  projects  en- 
tered Into  In  1972  or  1973  under  section  304 
of  the  Public  Health  Service  Act  (as  In  effect 
at  the  time  the  contracts  were  entered  Into) 
In  the  contractors  or  their  subcontractors 
without  further  obligation  to  the  Oovem- 
ment  or  on  such  other  terms  as  the  Secretary 
considers  i^prc^rlate. 

SECTION     14 

Provides  that  the  Secretary  of  HEW  shall 
conduct  studies  to  Identify  the  categories 
of  patients  which  should  be  Included  In  a 
uniform  reporting  system  used  to  evaluate 
the  effectiveness  of  EtdS  systems  and  bum 
programs  in  reducing  death  and  disability. 
Not  later  than  eighteen  months  after  the 
date  of  enactment  of  the  Committee  bill,  the 
Secretary  shall  report  to  the  Congress  the 
results  of  such  studies.  Such  report  shall 
Include  such  recommendations  for  legisla- 
tion relating  to  such  a  uniform  reporting 
system  as  the  Secretary  determines  is 
apprt^riate. 

SECTION    is 

Provides  that  all  amendments  and  provi- 
sions shall  be  effective  on  July  1,  1976.  ex- 
cept that  the  following  shall  be  effective  on 
enactment : 

1.  Section  2 — ma.k<ng  amendments  con- 
forming references  to  section  314  (a)  and 
(b)   agencies  to  new  title — XV  agencies. 

2.  Section  3 — clarifying  purposes  for  which 
planning  grants  may  be  made  and  permitting 
second  planning  grants  under  certain 
circumstances. 

3.  Section  4(1)  (B) — permitting  a  first-year 
section  1203  grant  through  fiscal  year  1978. 

4.  Section  8 — authorizing  appropriations 
and  making  changes  In  the  earmarking  re- 
quirements for  such  iqjproprlatlons. 

5.  Section  10 — setting  forth  duties  and 
functions  of  the  Interagency  Committee  on 
Emergency  Medical  Services. 

6.  Section  12 — establishing  a  new  btim 
Injury  treatment,  research,  and  training  pro- 
gram. 

7.  Section  13 — authorizing  HEW  to  vest 
title  to  equipment  purchased  with  demon- 
stration project  contract  funds  In  the 
grantee. 

8.  Section  14 — ^mandating  studies  to 
identify  categories  of  patients  which  should 
be  Included  In  a  uniform  reporting  system. 

SECTION    16 

Amends  section  3(J)(2)  of  the  National 
Arthritis  Act  of  1974  to  extend  the  life  of 
the  National  Commission  on  Arthritis  until 
December  31,  1976.  Under  present  law,  the 
Commission  Is  to  expire  thirty  days  after 
It  submits  Its  report,  which  It  did  on  May  6. 
1976. 

Mr.  WILLIAMS.  Mr.  President,  the 
Emergency  Medical  Services  System  Act 
of   1973  was  passed  by  Congress  with 
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substantial  bipartisan  support.  We  rec- 
ognized that  many  communities  did  not 
have  the  ability  to  meet  an  emergency 
medical  crisis  immediately  and  effec- 
tively. These  deficiencies  still  exist  with- 
in many  communities  irrespective  of  the 
wealth  or  urban-rural  nature  of  differ- 
ent local  areas. 

The  National  Academy  of  Sciences 
has  estimated  that  Improved  emergency 
medical  services  could  save  as  many  as 
60.000  hves  a  year.  This  figure  represents 
a  substantial  percent  of  the  deaths  due 
to  traumatic  Injury  each  year. 

Mr.  President,  this  is  not  a  peripheral 
health  care  problem.  Accidental  injury 
Is  the  leading  cause  of  death  for  persons 
below  the  age  of  38.  For  example,  In  1972 
accidents  resulted  In  117.000  deaths 
and  more  than  11  million  disabling 
Injuries.  These  deaths  and  injuries  in- 
clude infants  who  need  intensive  care, 
drownings,  poisoning,  drug  overdoses, 
and  automobile  accidents.  Recovery  from 
these  accidents  could  be  substantially 
reduced  with  an  improved  emergency 
medical  services  system.  It  Is  to  this 
end  that  we  must  now  extend  and  amend 
Public  Law  93-154  with  the  Emergency 
Medical  Services  Amendments  of  1976. 

Mr.  President,  the  provisions  of  this 
bill  specify  15  basic  components  of  an 
EMS  system  which  all  applicants  must 
provide  assurances  of  meeting  or  being 
able  to  meet  within  a  specified  period  of 
time.  These  basic  components  include 
such  things  as  well-trained  personnel, 
adequate  and  centralized  communica- 
tions capability,  adequate  transportation 
systems,  categorized  and  nonduplicative 
facilities,  access  to  specialized  medical 
care  units,  and  assurances  that  services 
will  be  provided  without  regard  to  an  in- 
dividual's ability  to  pay,  among  other  re- 
quirements. In  addition  to  grant  support 
for  development  of  an  EMS  system,  the 
act  also  provides  for  specific  project 
grant  and  contract  support  for  research 
and  training  programs  In  emergency 
medical  services  or  techlnques. 

Mr.  President,  there  is  a  great  need  to 
coordinate  emergency  medical  services 
because  small  local  commimlties  do  not 
have  sujOacient  resources  to  meet  the  wide 
variety  of  demands  made  upon  them  for 
emergency  medical  services.  Accordingly, 
funds  for  EMS  systems  are  to  be  awarded 
on  a  priority  basis  for  regional  arrange- 
ments or  consortium  agreements.  Such 
entitles  will  serve  a  geographical  area  of 
suflBclent  size,  population,  and  economic 
diversity  to  establish  and  maintain  a 
system  that  would  be  able  to  provide 
emergency  medical  services  In  an  eco- 
nomical and  effective  manner. 

This  concept  of  reglonalizatlon  of 
EMS  systems  has  been  initiated  by  the 
1973  law  and  must  be  given  the  time  to 
develop  fully.  Currently  there  are  190  re- 
gions out  of  300  in  the  country  that  have 
not  yet  entered  into  the  active  Imple- 
mentation phase  of  the  program. 

Mr.  President,  It  Is  further  Intended  by 
this  legislation  that  the  process  of  de- 
veloping an  EMS  system  can  help  a  re- 
gion recognize  natural  patterns  of  health 
care  utilization  and  indicate  how  re- 
sources can  best  be  organized  to  meet 
the  EMS  service  demand  as  well  as  nor- 


mal patient  demand  patterns.  In  this  re- 
gard, an  additional  benefit  of  this  legis- 
lation Is  that  of  encouraging  the  most 
effective  utilization  of  all  health  re- 
sources In  the  region  such  as  heaJth  care 
personnel,  facilities,  equipment,  and 
specialized  treatment  facilities,  which  re- 
late to  the  emergency  patient.  It  was  felt 
that.  In  addition  to  providing  services  on 
a  regional  bfisis  to  meet  medical  emer- 
gencies, an  EIMS  system  could  become  a 
catalyst  for  organizing  the  community's 
health  facilities  and  other  resources  In  a 
systematic  manner,  so  that  essential 
services  would  always  be  available  and 
imnecessary  duplication  would  be 
avoided. 

I  therefore  believe,  Mr.  President,  that 
there  Is  ample  justification  for  extending 
the  1973  Emergency  Medical  Services 
Act.  This  extension  will  make  available 
to  these  communities  that  have  made  a 
sincere  effort  to  establish  a  system,  the 
additional  support  necessary  to  complete 
that  effort.  It  will  also  give  communities 
which  have  not  yet  been  assisted  the  op- 
portunity to  begin  to  develop  much 
needed  emergency  medical  services  sys- 
tems. 

Mr.  President,  In  closing,  I  believe  that 
the  Senate  owes  a  deep  debt  of  gratitude 
to  the  Senator  from  California  (Mr. 
Cranston)  for  his  carefiU  attention  to 
this  important  bill  and  the  manner  in 
which  he  enabled  the  legislation  to  so 
smoothly  move  through  the  committee 
and  this  body. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2548 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Emergency 
Medical  Services  Amendments  of  1976". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 

Sic.  2.  Paragraphs  (4)  and  (6)  of  section 
1301  are  amended  to  read  as  follows: 

"(4)  The  term  'section  1521  State  health 
planning  and  development  agency'  means  the 
agency  of  a  State  designated  under  section 
152Hb)(3). 

"(5)  The  term  'section  1515  health  systems 
agency'  means  a  health  systems  agency  desig- 
nated under  section  1515,  and  the  term 
•health  systems  plan'  means  a  health  sys- 
tems plan  referred  to  in  section  IBlS(b) 
(2).". 

Sec.  3.  Section  1202  is  amended  by — 

(1)  striking  out  all  after  "feasibility  of" 
In  subsection  (a)  and  Inserting  In  lieu  there- 
of "and  (2)  planning  (A)  the  establishment 
and  operation,  or  (B)  the  expansion  and 
Improvement,  or  (C)  both,  of  an  emergency 
medical  services  system."; 

(.2)    striking  out  "If"  In  subsection    (b) 


and  Inserting  In  lieu  thereof  "(1)  Except 
as  provided  in  paragraph  (2)  of  this  subsec- 
tion, if": 

(3)  inserting  after  paragraph  (1)  (as  re- 
designated by  clause  (2)  of  this  subsection) 
of  subsection  (b)  the  following  new  para- 
graph: 

"(2)  The  Secretary  may  also  make  a  sec- 
ond grant  or  contract  under  subsection  (a) 
respecting  an  emergency  medical  services 
system  will  respect  to  which  a  grant  or  con- 
tract described  In  paragraph  (1)  has  been 
made,  when  he  determines  that  such  grant 
Is  necessary  (A)  to  assist  an  entity  in  plan- 
ning for  expansion  and  Improvement  of  such 
system  in  connection  with  an  application  for 
an  Initial  year  of  support  imder  section  1204, 
(B)  to  assist  a  State  to  update  a  statewide 
plan,  or  (C)  prior  to  October  1,  1976,  to  assist 
an  entity  in  planning  to  meet  the  new  re- 
quirements added  to  sections  1203  and  1204 
by  the  Emergency  Medical  Services  Amend- 
ments of  1976.";  and 

(4)  amending  subsection  (d)  (3)  (A)  to 
read  as  follows:  "(A)  with  each  section  1615 
health  systems  agency  whose  health  systems 
plan  covers  (In  whole  or  in  part)  such  area 
and". 

Sbc.  4.  Section  1203  is  amended  by — 
(1)(A)  Inserting  at  the  end  of  subsection 
(c)(2)  the  following  new  sentence:  "A  sec- 
ond grant  or  contract  may  not  be  made  under 
this  section  unless  the  entity  submits  with 
an  application  for  assistance  under  this  sec- 
tion (A)  copies  of  formal  resolutions  or 
proclamations  of  the  executive  or  legisla- 
tive governing  bodies  In  the  local  jurisdic- 
tions Included  In  the  system's  service  area 
(1)  pledging  each  such  Jurisdiction's  support 
and  cooperation  with  the  regional,  or  state- 
wide, emergency  medical  services  system,  and 
(U)  providing  assurances  of  financial  sup- 
port In  the  year  subsequent  to  that  for  which 
financial  assistance  is  sought  which  In  the 
aggregate  will  maintain  the  system  as  a  level 
equal  to  that  sought  in  the  application;  and 
(B)  assurances,  accompanied  by  specific  plans 
Indicating  step-by-step  achievement  (In- 
cluding assurances  from  private  and  volun- 
teer organlEations.  associated  with  and  in- 
volved In  the  operation  and  delivery  of  emer- 
gency medical  services,  of  continued  partici- 
pation and  support  of  the  system),  of  com- 
pliance with  each  of  the  requirements  of 
section  1206(b)(4)(C)  by  the  conclusion  of 
the  maximum  period  for  support  for  an 
emergency  medical  services  system  under  this 
part."; 

(B)  striking  out  in  subsection  (c)  (3) 
"June  30,  1976."  and  inserting  In  lieu  there- 
of  "September  30.  1979."; 

(C)  inserting  in  subsection  (c)  (4)  (A)  "and 
In  each  case  no  less  than  25  percentum  of 
the  non-Federal  share  shall  be  in  cash,  and 
the  grant  or  contract  shall  provide  that  such 
amoimt  shall  be  made  available  to  the  re- 
gional entity  responsible  for  administering 
the  operation  of  the  system  for  use  in  de- 
fraying operating  costs  or  otherwise  to  carry 
out  the  administration  of  the  system; "  after 
"year;";  and 

(D)  Inserting  In  subsection  (c)  (4)  (B)  be- 
fore the  period  a  semicolon  and  "and  in  each 
case  no  less  than  60  per  centum  of  the  non- 
Federal  share  shall  be  in  cash,  and  the  grant 
or  contract  shall  provide  that  such  amount 
shall  be  made  available  to  the  regional  entity 
responsible  for  administering  the  op>eratlon 
of  the  system  for  use  In  defraying  operating 
costs  or  otherwise  to  carry  out  the  adminis- 
tration of  the  system";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(6)  Reports  of  the  results  of  each  estab- 
lishment and  Initial  operation  project  as- 
sisted under  this  section  shall  be  submitted 
t"  the  Secretary  and  the  Interagency  Com- 
mittee on  Emergency  Medical  Services  at 
such   Intervals   as   the   Secretary   may  pre- 
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scribe,  and  a  final  report  of  such  reeulta 
sbaU  be  transmitted  to  the  Secretary  and 
such  Committee  not  later  than  one  year 
from  the  expiration  of  the  last  year  for 
which  a  grant  or  contract  was  made  under 
this  section  for  such  project.". 
Sec.  5.  Section  1204  is  amended  by — 
(1)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  (1)  Each  grant  or  contract  for  a  proj- 
ect tmder  this  section  shaU  be  made  for  the 
project's  costs  of  expansion  and  Improvement 
of  a  system  In  the  year  for  which  the  grant 
or  contract  Is  made.  Except  as  provided  in 
paragraph  (3)  (C) ,  If  a  grant  or  contract  Is 
made  under  this  section  for  a  system,  th^ 
Secretary  may  make  one  additional  grant  or 
contract  for  that  system  if  he  determines, 
after  a  review  of  the  first  nine  months'  ac- 
tivities of  the  appUcant  carried  out  under 
the  first  grant  or  contract,  that  the  i^pUcant 
is  satisfactorily  progressing  In  the  expansion 
and  improvement  of  the  system  In  accord- 
ance with  the  plan  contained  In  his  applica- 
tion (pursuant  to  section  1206(b)  (4) )  for  the 
first  grant  or  contract. 
"(2)  Subject  to  section  1206(f)  — 
"  (A)  the  amount  of  the  first  grant  or  con- 
tract under  this  section  for  an  emergency 
medical  services  system  may  not  exceed  (1) 
60  per  centum  of  the  expansion  and  Improve- 
ment costs  (as  determined  pvirsuant  to  reg- 
ulations of  the  Secretary)  of  the  system  for 
the  year  for  which  the  grant  or  contract  Is 
made,  or  (11)  In  the  case  of  applications 
which  demonstrate  an  exceptional  need  for 
financial  assistance,  75  per  centum  of  such 
costs  for  such  year;  and  In  each  case  no  less 
than  25  per  centum  of  the  non-Federal  share 
shall  be  In  cash,  and  the  grant  or  application 
shall  provide  that  such  amount  shall  be  made 
avaUable  to  the  regional  entity  responsible 
for  administering  the  operation  of  the  sys- 
tem for  use  m  carrying  out  the  expansion 
and  Improvement  of  the  system;  and 

"(B)  the  amount  of  the  second  grant  or 
contract  xinder  this  section  for  a  project  for 
a  system  may  not  exceed  (1)  25  per  centum 
of  the  expansion  and  Improvement  costs  (as 
determined  pursuant  to  regulations  of  the 
Secretary)  of  the  system  for  the  year  for 
which  the  grant  or  contract  Is  made,  or  (11) 
In  the  case  of  applications  which  demon- 
strate an  exceptional  need  for  financial  as- 
sistance, 50  per  centum  of  such  costs  for  such 
year;  and  In  each  case  no  less  than  50  per 
centum  of  the  non-Federal  share  shall  b« 
In  cash,  and  the  grant  or  application  shall 
provide  that  such  amount  shall  be  made 
available  to  the  reglonsJ  entity  responsible 
for  administering  the  operation  of  the  sys- 
tem for  xise  In  carrying  out  the  expansion 
and  Improvement  of  the  system. 

"(3)  (A)  No  grant  or  contract  may  be  made 
under  this  section  unless  the  entity  submits 
with  an  application  for  assistance  under  this 
section  (1)  copies  of  resolutions  at  proclama- 
tions of  the  executive  or  legislative  govern- 
ing bodies  In  the  local  jvirisdictlons  Included 
In  the  system's  service  area  (I)  attesting  to 
their  endorsement  and  support  of  a  specific 
forecast  and  detailed  financial  plan  demon- 
strating the  system's  ability  to  carry  out  and 
maintain  the  level  of  expanded  or  Improved 
activity  to  be  achieved  under  such  grant  or 
contract,  and  (II)  pledging  each  such  Juris- 
diction's support  and  cooperation  with  the 
regional,  or  statewide,  emergency  medical 
services  system,  and  (11)  assiirances,  accom- 
panied by  specific  plans  showing  step-by- 
step  achievement  (Including  assurances  from 
private  and  volunteer  organizations,  asso- 
ciated with  and  Involved  In  the  operation  and 
delivery  of  emergency  medical  services,  at 
continued  participation  and  support  of  the 
system) ,  of  compliance  with  each  of  the  re- 
quirements of  section  1206(b)  (4)  (C)  by  the 
conclusion  of  the  maximum  period  for  sup- 
port for  8Ln  emergency  medical  services  sys- 
tem under  this  part. 


**(B)  A  second  grant  or  contract  may  not  be 
made  under  this  section  unless  the  entity 
submits  with  an  application  for  assistance 
imder  this  section  evidence  of  substantial 
progress  In  the  legislative  or  executive  proc- 
esses in  the  local  Jxulsdlctions  Included  in 
the  system's  service  area  toward  providing 
the  requisite  budgetary  support  to  carry  out 
the  forecast  and  detailed  financial  plan  sub- 
mitted under  subparagn4>h  (A)  of  this  para, 
graph  with  the  application  for  a  first  year 
of  support  under  this  section. 

"(C)  Prior  to  Octoberl,  1976,  the  Secretary 
may  make  a  third  grant  under  this  section  to 
an  eligible  entity  to  assist  such  entity  to 
achieve  the  capacity  for  self-siifflcient  re- 
quired by  amendments  made  to  this  section 
by  the  Emergency  Medical  Services  Amend- 
ments of  1976.":  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Reports  of  the  results  of  any  e^mn- 
slon  and  Improvement  project  assisted  luider 
this  section  shall  be  submitted  to  the  Sec- 
retary and  the  Interagency  Committee  on 
Emergency  Medical  Services  at  such  intervals 
as  the  Secretary  may  prescribe,  and  a  final 
report  of  such  results  shall  be  transmitted  to 
the  Secretary  and  such  Committee  not  later 
than  one  year  from  the  expiration  of  the  last 
year  for  which  a  grant  or  contract  was  made 
imder  this  section  for  such  project.". 

Sec.  6.  Section  1205  of  such  Act  is  amended 
by— 

(1)  Inserting  In  subsection  (a)  "and  enter 
Into  contracts  with"  before  "public"; 

(2)  Inserting  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "In  awarding 
grants  or  contracts  for  research  relating  to 
the  delivery  of  emergency  medical  services  in 
rural  areas,  emphasis  shall  be  placed  on  Iden- 
tifying and  utilizing  techniques  and  methods 
to  apply  the  results  of  such  research  to  Im- 
prove the  delivery  of  emergency  medical 
services  in  such  areas."; 

(3)  Inserting  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "Such  reports 
shall  contain  recommendations  and  a  plan 
of  action  for  applying  the  resxilts  of  research 
to  Improve  the  delivery  of  emergency  medical 
services.";  and 

(4)  Inserting  at  the  end  of  such  section 
the  foUowlng  new  subsection: 

"(d)  No  regulation,  guideline,  funding 
priority,  application  form,  grant,  or  contract 
shall  be  established  or  made  imder  this  sec- 
tion without  the  concurrence  of  the  Iden- 
tifiable administrative  unit  required  under 
section  1208.". 

Sec.  7.  Section  1206  of  such  Act  Is  amended 
by— 

(1)  Inserting  at  the  end  of  subsection  (b) 
(1)  the  following  new  sentence:  "Notwith- 
standing any  other  provision  of  this  part,  no 
applicant  shaU  receive  more  than  a  total  of 
five  years  of  grant  or  contract  support  under 
this  part,  not  Including  a  second  planning 
and  feasihUlty  grant  or  contract  under  sec- 
tion 1202(b)(2)." 

(2)  amending  subclauses  (i)  and  (11)  of 
subsection  (b)  (3)  (D)  to  read  as  follows: 

"(I)  section  1521  State  health  planning 
and  development  agency  of  each  State  In 
which  the  service  area  of  the  emergency 
medical  services  ssytem  for  which  the  appli- 
cation Is  submitted  will  be  located,  and 

"(U)  section  1515  health  systems  agency 
whose  health  systems  plan  covers  (In  whole 
or  In  part)  the  service  area  of  such  system,"; 

(3)  amending  subsection  (b)  (4)  by — 

(A)  inserting  in  subparagraph  (B)  (1)  a 
comma  and  "or  the  total  period  of  eligibility 
for  assistance  under  section  1203  ot  1204, 
whichever  Is  applicable"  after  "application  to 
made"; 

(B)  Inserting  after  subparagr^h  (B)(U) 
the  following  new  division : 

"(Ul)  If  an  applicant  submits  an  appli- 
cation for  a  grant  or  contract  under  section 
1203  or  1204  and  demonstrates  to  the  satls- 


racxton  of  the  Secretary  the  inability  of  the 
applicant,  due  to  the  extreme  financial  dis- 
tress of  one  or  more  of  the  governmental 
entitles  for  the  local  jurisdiction  or  JurteUc- 
tlons  comprising  the  substantial  p<vtlon  (A 
the  system's  service  area,  ot  to  the  depend- 
ence of  such  jurisdiction  or  jurisdictions  on 
the  provision  of  services  through  voluntary 
activities,  to  meet.  In  whole  or  in  part,  the 
new  cash  non-Federal  share  requirements 
added  to  sections  1203(c)  (4)  and  1204(b)  (2) 
by  the  Emergency  Medical  Services  Amend- 
ments of  1976,  such  new  requirements  shall 
not  apply  to  the  extent  of  such  demonstrat- 
ed inabUlty."; 

(C)  striking  out  In  subparagraph  (C)  (lU) 
the  comma  and  "and"  after  "nimiber  911" 
and  Inserting  In  lieu  thereof  "or  an  appro- 
priate alternative  coordinated  emergency 
telephone  procedure,";  and  inserting  befors 
the  semicolon  at  the  end  thereof  a  ccnnma 
and  "(IV)  will  have  the  capability  to  com- 
municate with  individuals  having  auditory 
and  otho-  sensory  handicaps  and  In  the  lan- 
guage of  the  predominant  population  groiqw 
with  limited  Englteh-epeaklng  ability  In  the 
system's  service  area,  and  (V)  makes  maxi- 
mum use  of  communications  equipment  «"«* 
systems  noade  available  iinder  the  authori- 
ties of  the  Highway  Safety  Act  (23  UJB.C. 
402;  80  Stat.  718.  as  amended)  and  title  I  ta 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  UJB.C.  3731  et  seq.;  87  Stat. 
197et8eq.)"; 

(D)  inserting  In  subparagr^h  (C)  (Iv)  (I) 
"and  shall  make  ma.iitwuTn  use  of  vehl(fles 
made  available  under  the  authorities  of  such 
Highway  Safety  Act,"  after  "equipment"; 

(E)  InserUng  in  subparagr^h  (C)(z)  "an 
feasible"  before  "transfer"; 

(P)  striking  out  In  subparagraph  (4)(C) 
(xl)  "standardized"  and  inserting  In  lieu 
thereof  "coordinated";  and 

(Q)  amending  subparagraph  (4)(C) 
(kill)  to  read  as  foUows: 

"(xlil)  provides  (I)  capacity  for  periodic 
and  objective  review  and  evaluation  of  the 
extent  and  quality  of  the  emergency  health 
care  services  provided  In  the  system's  serv- 
ice area  (including  consideration  of  man- 
agement performances,  process  measures, 
and  patient  outcomes),  and  (II)  for  sub- 
mission to  the  Secretary  of  the  reports  of 
any  such  review  and  evaluation  and  the 
data  coUected  to  carry  out  this  require- 
ment;"; 

(4)  repealing  subsection  (b)  (6); 

(5)  (A)  striking  out  In  the  first  sentence 
of  subsection  (e)  "title  VH"  and  inserting 
in  Ueu  thereof  "section  301  or  title  IV  or 
VII";  and 

(B)  striking  out  in  clause  (1)  of  such 
subsection  "1207"  and  Inserting  in  lieu  there- 
of "1207(a)";  and 

(6)  Inserting  In  subsection  (f)(2)  "(A) 
has"  after  "appUcant".  and  inserting  before 
the  period  a  comma  and  "or  (B)  has  dem- 
onstrated to  the  satisfaction  of  the  Secre- 
tary that  the  filing  of  such  an  application 
would  be  futUe  or  unreasonably  burden- 
some". 

Sec.  8.  Section  1207  Is  amended  by — 
(1)(A)  striking  out  In  subsection  (a)(1) 
"and"  before  "$60,000,000"  and  inserting  be- 
fore the  semicolon  a  comma  and  "$70,000,- 
000  for  the  fiscal  year  ending  June  30.  1976. 
$5,083,000  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  $50,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  $70,000,000  for  the  fiscal 
year  ending  September  30,  1978";  and 

(B)  striking  out  in  subsection  (a)(1)  all 
after  "section  1203  and  1204,"  and  Inserting 
in  Ueu  thereof  "there  are  authorized  to  be 
appropriated  $75,000,000  for  the  fiscal  year 
ending  September  30,  1979."; 

(2)  amending  subsection  (a)(4)(A)  to 
read  as  f oUows : 

"(A)  not  more  than  10  per  centum  of  such 
sums  ShaU  be  made  available  only  for  grants 
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and  contracts  under  section  1202  (relating 
to  feasibility  studies  and  planning)  for  such 
fiscal  year,  and'; 

(3)  redesignating  clauses  (A)  (as  so 
amended)  and  (B)  In  subsection  (a)  (4)  as 
(B)  and  (C), respectively: 

(4)  strUdng  out  In  clause  (B)  as  so  redesig- 
nated) "75"  and  Inserting  In  lieu  thereof 
"not  more  than  76"; 

(5)  striking  out  in  clause  (C)  (as  so  re- 
designated) "26"  and  Inserting  In  lieu  there- 
of "not  more  than  45"; 

(6)  inserting  at  the  end  of  subsection  (a) 
the  following  new  paragraph ; 

"(6)  Of  the  sums  appropriated  under  par- 
agraph (1)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  the  succeeding  fiscal 
year,  at  least  6  per  centvmi  but  not  more 
than  10  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1202 
for  such  fiscal  year,  and  of  the  sums  ap- 
propriated under  paragraph  ( 1 )  for  the  fiscal 
year  ending  September  30.  1977,  and  the  suc- 
ceeding two  fiscal  years,  not  more  than  70 
per  centum  of  such  sums  for  each  such 
fiscal  year  shall  be  made  available  only  for 
grants  and  contracts  under  section  1203  for 
such  fiscal  year,  and  not  more  than  45  per 
centum  of  such  sxims  for  each  such  fiscal 
year  shall  be  made  available  only  for  grants 
and  contracts  \inder  section  1204  for  such 
fiscal  year  ";  and 

(7)  striking  out  In  subsection  (b)  "two" 
and  Inserting  in  lieu  thereof  "five". 

Sec.  9.  Section  1208  is  amended  to  read  as 
follows: 

"AS  MINISTRATION 

"Sec.  1208.  (a)  The  Secretary  shall  admin- 
ister the  program  of  grants  and  contracts 
(except  for  grants  and  contracts  under  sec- 
tion 1205)  authorized  by  this  part  through 
an  Identifiable  twlministrative  unit  specializ- 
ing In  emergency  medical  services  within  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(b)  Such  administrative  unit  shall — 

"(1)  be  responsible  for  collecting,  analyz- 
ing, cataloging,  and  disseminating  all  data 
useful  in  the  development  and  operation  of 
emergency  medical  services  systems,  includ- 
ing data  derived  from  reviews  and  evalua- 
tions of  emergency  medical  services  systems 
assisted  under  sections  1202,  1203,  and  1204; 

"(2)  publish  suggested  criteria  for  collect- 
ing necessary  information  from,  and  for 
evaluation  of.  projects  funded  under  this 
title; 

"(3)  concur  in  the  regulations,  guidelines, 
funding  priorities,  application  forms,  grant 
awards,  and  contracts  with  respect  to  the 
research  program  under  section  1206  and  the 
training  program  under  section  776; 

"(4)  be  consulted  In  advance  of  the  issu- 
ance of  regulations,  guidelines,  and  funding 
priorities  for  research  and  training  related  to 
emergency  medical  services  carried  out 
under  any  other  authorities  of  this  Act; 

"(6)  provide  technical  assistance  and 
monitoring  with  respect  to  grant  and  con- 
tract activities  under  sections  1202.  1203 
and  1204:  and 

"(6)  provide  for  periodic  Independent 
evaluation  of  the  effectiveness  and  coordina- 
tion (Including  salaries  of  all  unit  person- 
and  section  776. 

"(c)  Not  less  than  7  per  centum  of  the 
funds  appropriated  each  year  under  section 
1207(a)  (1)  shall  be  set  aside  for  administra- 
tion of  programs  carried  out  under  this  part 
nel).  data  gathering  and  dissemination 
technical  assistance,  monitoring,  and  inde- 
pendent evaluation,  and  to  provide  support 
for  the  interagency  committee  established 
under  section  1209.  but  in  no  event  shall 
more  than  $3,000,000  be  so  set  aside  " 

Sec.  10  Section  1209  U  amended  by— 

(1)  Inserting  in  subsection  (a)  "(1)"  after 
(a) ";  and  inserting  at  the  end  of  such  sub- 
secUon  the  foUowing  new  paragraph  • 


"(2)  Not  later  than  July  1.  1977.  the  Inter- 
agency Committee  on  Emergency  Medical 
Services  shall — 

"(A)  develop  and  publish  (1)  a  coordi- 
nated, comprehensive  Federal  emergency 
medical  services  funding  and  Federal  re- 
source-sharing plan  (designed  to  enhance 
the  effectiveness  of  Federal  programs  of  as- 
sistance for  emergency  medical  services  and 
related  activities,  including  communication 
and  transportation  systems  of  public  safety 
agencies,  and  to  promote  the  maximum 
feasible  Joint  and  coordinated  Federal  fund- 
ing and  operation  of  such  programs  and  sys- 
tems in  order  to  establish  Integrated  re- 
sponse capabilities  to  medical  emergencies, 
including  a  report  with  respect  thereto  con- 
taining any  recommendations  for  legisla- 
tion as  may  be  necessary  to  Insure  such  re- 
sponse capabilities),  and  (11)  a  coordinated 
description,  to  be  disseminated  to  all  partici- 
pating and  other  relevant  Federal  agencies' 
regional  offices  and  f\ind  recipients,  of 
sources  of  Federal  support  for  the  purchase 
of  vehicles  and  conamunicatlons  equipment 
as  well  as  for  training  activities; 

"(B)  develop  and  publish  recommended 
uniform  standards  of  quality  and  health  and 
safety  with  respect  to  all  equipment  (in- 
cluding communications  and  transportation 
equipment)  and  training  related  to  emer- 
gency medical  services;  and 

"(C)  with  the  Secretary,  utilizing  all  au- 
thorities available  to  him.  take  all  feasible 
steps  to  encourage  States  to  reinforce, 
through  appropriate  actions,  the  minimum 
quality  and  health  and  safety  standards  rec- 
ommended by  the  Committee  pursuant  to 
clause  (B) .";  and 

(2)  striking  out  in  subsection  (e)  "section 
1203  or  1204"  and  Inserting  In  Ueu  thereof 
"section  1202,  1203.  or  1204". 

Sec.  11.  Section  776  Is  amended  by 

(1)  amending  subsection   (a)    by — 

(A)  Inserting  "hospitals  and"  after  "with"; 

(B)  Inserting  after  "eptltles"  a  comma  and 
"or  a  State,  a  unit  of  general  local  govern- 
ment, or  any  other  public  entity  which  has 
established  an  emergency  medical  services 
system  or  given  adequate  assurances  that  It 
will  establish  such  a  system  which  meets  the 
requirements  of  section  1206(b)  (4)  and  (ex- 
cept with  respect  to  the  training  of  basic 
emergency  medical  technicUns)  which  has 
entered  into  a  contract  or  other  agreement 
with  an  appropriate  educational  entity  for 
the  training  program  in  question,";  and 

(C)  inserting  "(l)"  after  "including",  and 
by  Inserting  a  comma  and  "and  (2)  program 
development  and  training  of  physicians  In 
emergency  medicine"  after  "services": 

(2)  redesignating  subsection  (e)  as  (g) 
and  amending  such  subsection  (as  so  redes- 
ignated) by — 

(A)  Inserting  "(1)"  after  "(g)": 

(B)  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  "and  each  of  the  next 
five  fiscal  years":  and 

(C)  Inserting  after  paragraph  (1)  (as  re- 
designated by  clause  (A) )  the  following  new 
paragraph : 

"(2)  Of  the  funds  appropriated  under 
paragraph    (1)    for  any  fiscal   year— 

"(A)  if  the  amount  appropriated  does  not 
exceed  $6,600,000.  the  Secretary  shall  obli- 
gate an  amount  not  to  exceed  $1,250,000  or 
20  per  centum  of  the  amount  appropriated 
whichever  Is  the  lesser,  or 

"(B)  If  the  amount  appropriated  exceeds 
$6,600,000,  the  Secretary  shall  obligate 
$1,250,000  plus  50  per  centum  of  the  sums 
appropriated  above  that  amount, 
to  assist  In  program  development  and  train- 
ing of  physicians  In  emergency  medicine  "• 
and 

(3)  inserting  after  subsection  (d)  the  fol- 
lowing new  subsections: 

"(e)  No  regulation,  guideline,  function 
priority,  application  form,  or  training  grant 


shall  be  established  or  made  under  this  sec- 
tion without  the  concurrence  of  the  admin- 
istrative unit  required  under  section 
1208(a). 

"(f)  To  the  maximum  extent  practicable. 
the  Secretary  shall  establish  a  uniform 
funding  cycle  to  facilitate  applications  for 
grants  and  contracts  under  title  XII  and 
under  this  section  and  to  facilitate  coordi- 
nated funding  priorities  and  emphases  be- 
tween programs  carried  out  under  such 
authorities.". 

Sec.  12.  "ntle  XII  Is  further  amended  by 

(1)  Inserting  "Paet  A— Assistance  fob 
Emekgenct  Medical  Services  Systems"  after 
the  heading  for  the  title; 

(2)  striking  out  "this  title"  each  place  it 
appears  In  sections  1201  through  1210  and 
Inserting   in   lieu   thereof  "this  part";    and 

(3)  Inserting  after  section  1210  the  follow- 
ing new  part: 

"Part  B — ^BxmN  Injttries 
"Sec.  1221.  (a)  The  Secretary  may  conduct 
and  make  grants  to  and  enter  Into  contracts 
with  public  or  private  nonprofit  entities  and. 
with  respect  to  research,  enter  Into  contracts 
with  public  or  private  entities  and  individ- 
uals, for  the  support  of  the  programs  for 
the  establishment,  operation,  and  improve- 
ment of  activities  to  (1)  demonstrate  the 
effectiveness  of  various  modalities  of  treat- 
ment and  rehabilitation  of  Individuals  In- 
jured by  bums,  (2)  carry  out  research  In 
the  treatment  and  rehabUltation  of  such 
individuals,  or  (3)  provide  training  in  such 
treatment  and  rehabilitation  and  In  such 
research. 

"(b)  No  grant  or  contract  may  be  made 
under  subsection  (a)  unless  an  appUcatlon 
therefore  has  been  submitted  to.  and  ap- 
proved by.  the  Secretary.  Such  application 
shall  be  submitted  in  such  form  and  manner 
and  contain  such  Information  as  the  Secre- 
tary may  require.  In  considering  applica- 
tions under  this  section,  the  Secretary  shall 
give  priority  to  applications  for  programs 
which  (1)  will  provide  services  within  a  geo- 
graphical area  In  which  services  are  not  cur- 
renUy  being  adequately  provided  and  (2)  are 
In  or  accessible  to  the  service  areas  of  an 
emergency  medical  services  system  meeting 
the  requirements  of  section  1206(b)  (4). 

"(c)  For  purposes  of  carrying  out  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30.  1977.  $5,000,000  for  the  fiscal 
year  ending  September  30.  1978,  and  $6,000,- 
000  for  the  fiscal  year  ending  September  30 
1979.". 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  is  authorized  to  vest  title 
to  equipment  purchased  with  contract  funds 
under  the  seven  contracts  for  emergency 
medical  services  demonstration  projects  en- 
tered Into  In  1972  or  1973  under  section  304 
of  the  Public  Health  Service  Act  (as  in  effect 
at  the  time  the  contracts  were  entered  Into) 
In  the  contractors  or  their  subcontractors 
without  further  obligation  to  the  Govern- 
ment or  on  such  other  terms  as  the  Secre- 
tary considers  appropriate. 

Sec.  14.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shaU  conduct  studies  to 
Identify  the  categories  of  patients  which 
should  be  included  In  a  uniform  reporting 
system  used  to  evaluate  the  effectiveness  of 
emergency  medical  services  systems  and  bum 
programs  supported  under  title  XH  of  the 
Public  Health  Service  Act  In  reducing  death 
and  disability.  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  to  the  Con- 
gress the  results  of  such  studies.  Such  re- 
port shall  Include  such  recommendations  for 
legislation  relating  to  such  a  i.niform  reoort- 
Ing  system  as  the  Secretary  determines  Is 
i4>proprlate. 

Sec.  16.  The  amendments  made  by  this  Act 
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to  the  Public  Health  Service  Act  shall  be 
effective  on  July  1,  1976,  except  for  sections 
2,  3,  4(1)  (B),  8,  10,  12,  IS.  and  14  which 
shall  be  effective  upon  enactment. 

Sec.  16.  Section  3 (J)  (2)  of  the  National 
Arthritis  Act  of  1974  (Public  Law  93-640;  88 
Stat.  2221)  Is  amended  to  read  as  follows: 

"(2)  The  Commission  shall  cease  to  exist 
on  December  31,  1976.". 

Sec.  17.  Section  208  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"(h)(1)  The  Secretary  may,  under  such 
rules  and  regiilations  as  he  may  prescribe, 
pay  for — 

"(A)  the  cost  of  preparing  and  transport- 
ing to  their  former  homes  m  the  United 
States  or  to  places  not  more  distant,  the  re- 
mains of  civilian  or  commissioned  person- 
nel of  the  Service  who  are  citizens  of  the 
United  States  and  of  the  members  of  their 
families  who  may  die  abroad  or  while  In 
travel  status; 

"(B)  the  cost  of  treatment  of  an  Illness  or 
Injury,  which  requires  hospitalization  or 
similar  treatment,  incurred  by  civilian  or 
commissioned  personnel  of  the  Service  who 
are  citizens  of  the  United  States  while  such 
personnel  are  located  abroad; 

"(C)  that  portion  of  the  cost  of  treat- 
ment of  each  Illness  or  injury,  which  requires 
hospitalization  or  similar  treatment.  Incur- 
red by  dependents,  while  located  abroad,  of 
those  civilian  or  commissioner  personnel  of 
the  Service,  who  are  citizens  of  the  United 
States,  stationed  abroad,  that  exceeds  $35 
per  day  and  up  to  a  maximum  of  one  hun- 
dred and  twenty  days  of  treatment  for  such 
Illness  or  Injury,  except  that  such  maximum 
limitation  shall  not  apply  whenever  the  Sec- 
retary, on  the  basis  of  professional  medical 
advice,  shall  determine  that  such  Illness  or 
Injury  clearly  Is  caused  by  the  fact  that 
such  dependent  Is  or  has  been  located 
abroad; 

"(D)  those  travel  expenses  of  civilian  or 
commissioned  personnel  of  the  Service  who 
are  citizens  of  the  United  States  or  their  de- 
pendents, who  require  medical  care  for  Illness 
or  Injury,  Incurred  while  stationed  abroad  In 
a  locality  where  there  Is  no  qualified  person 
or  facility  to  provide  such  care,  to  trans- 
port such  persons  to  the  nearest  locality 
where  suitable  medical  care  can  be  obtained. 
If  any  such  personnel  or  dependents  are  too 
ill  to  travel  unattended,  or  in  the  case  of 
dependents  too  young  to  travel  alone,  the 
Secretary  may  also  pay  the  round  trip  travel 
expenses  of  an  attendant  or  attendants. 

"(2)  The  Secret€U7  may  enter  Into  agree- 
ments with  the  Department  of  State  to  cariy 
out  the  provisions  of  Subparagrt^h  (1) ." 


OZARK-JETA    TAYLOR 
AND  DAM 


LOCK 


The  bill  (S.  3063)  designating  Ozark 
Lock  and  Dam  on  the  Arkansas  River 
as  the  "Ozark-Jeta  Taylor  Lock  and 
Dam",  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Hcmse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Ozark  Lock  and  Dam,  Arkansas  River,  Ar- 
kansas, authorized  by  the  Rivers  and  Har- 
bors Act  of  1946  approved  July  24,  1946,  shall 
hereafter  be  known  as  the  Ozark-Jeta  Tay- 
lor Lock  and  Dam.  and  any  law,  regulation, 
document,  or  record  of  the  United  States  in 
which  such  project  is  designated  or  referred 
to  shall  be  held  to  refer  to  such  project  un- 
der and  by  the  name  of  "Ozark-Jeta  Taylor 
Lock  and  Dam". 


TERRY  SCHRUNK  PLAZA 

The  bill   (S.   1971)    to  designate  the 
plaza  area  of  the  Federal  Building,  Port- 


land, Oreg.,  the  "Terry  Schrunk  Plaza," 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  tiilrd  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
plaza  fronting  the  Federal  BuUding.  1220 
Southwest  Third  Street,  and  bounded  on  the 
north  by  Madison  Street,  on  the  south  by 
Jefferson  Street,  on  the  east  by  Third  Ave- 
nue and  on  the  west  by  Fourth  Avenue, 
Portland.  Oregon,  is  hereby  designated  as 
the  "Terry  Schrunk  Plaza". 

Sec.  2.  Any  reference  in  a  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  plaza  shall  be  held 
to  be  reference  to  the  "Terry  Schrunk 
Plaza" 


Abuse  Among  Clinical  Laboratories"  (Senate 
Report  94-        ). 


DISPLAY  OP  CERTAIN  HISTORICAL 
DOCUMENTS  IN  THE  CAPITOL 

The  bill  (S.  3475)  relating  to  the  dis- 
play of  certain  historical  documents 
within  the  U.S.  Capitol  Building  during 
the  calendar  year  1976,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  noth- 
ing contained  in  the  provisions  of  section 
1815  of  the  Revised  Statutes  of  the  United 
States  (40  U.S.C.  189) ,  or  any  other  law,  shall 
be  construed  as  prohibiting  the  Architect  of 
the  Capitol,  during  the  Bicentennial  year, 
from  displaying,  in  such  manner  and  within 
such  area  of  the  United  States  Capitol  Build- 
inlg,  as  the  Architect  of  the  Capitol,  with  the 
approval  of  the  Joint  Committee  on  the  Li- 
brary, shall  determine,  the  historical  draw- 
ings which  resulted  from  the  architectural 
competition  held  in  1793  for  the  design  of 
the  United  States  Capitol  Building. 

Sec.  2.  For  the  purpose  of  displaying  such 
historical  drawings  in  the  United  States  Cap- 
itol Building,  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  enter  into 
such  arrangements  or  agreements  as  may  be 
necessary  in  order  to  assiire  the  protection 
of  the  aforementioned  drawings  while  such 
drawings  are  imder  his  supervision. 


ADDITIONAL  EXPENDITURES  FOR 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  resolution  (S.  Res.  451)  authoriz- 
ing additional  expenditures  for  the  Com- 
mittee on  Interior  and  Insular  Affairs 
for  routine  purposes,  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  Committee  on  Interior 
and  Ins\il{ir  Affairs  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  Ninety-fourth  Congress,  $46,000  In 
addition  to  the  amount  and  for  the  same 
purposes,  specified  in  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946  and 
in  S.  Res.  169,  agreed  to  June  6,  1976. 


FRAUD  AND  ABUSE  AMONG 
CLINICAL  LABORATORIES 
The  resolution  (S.  Res.  454)  authoriz- 
ing the  printing  of  additional  copies  of 
Senate  Report  94-  entitled  "Fraud 

and  Abuse  Among  Clinical  Laboratories 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the  use 
of  the  Special  Committee  on  Aging  four 
thousand  five  hundred  additional  copies  of 
its  report  to  the  Senate  entitled  "Fraud  and 


ELECTION  LAW  GUIDEBOOK 

The  resolution  (S.  Res.  455)  author- 
izing the  printing  of  a  revised  edition  of 
the  "Election  Law  Guidebook"  as  a  Sen- 
ate document,  was  considered  and  agreed 
to,  as  follows: 

Resolved,  That  a  revised  edition  of  Senate 
Document  Niunbered  93-84.  entitled  "Elec- 
tion Law  Guidebook",  be  printed  as  a  Sen- 
ate document,  and  that  there  be  printed  one 
thousand  six  hundred  additional  copies  of 
such  document  for  the  use  of  the  Committee 
on  Rules  and  Administration. 


FEDERAL  ELECTION  CAMPAIGN 
LAWS  RELATING  TO  THE  U.S. 
HOUSE  OP  REPRESENTATIVES 

The  resolution  (H.  Con.  Res.  640)  au- 
thorizing the  printing  of  15.000  cc^ies 
of  "Federal  Election  Campaign  Laws  Re- 
lating to  the  United  States  House  of  Rep- 
resentatives," was  considered  and  agreed 
to. 


BACKGROUND  INFORMATION  ON 
THE  FOREIGN  RELATIONS  COM- 
MITTEE 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  115) 
authorizing  printing  of  backgroimd  in- 
formation on  the  Foreign  Relations  Com- 
mittee as  a  Senate  document,  which  was 
reported  from  the  Committee  on  Rules 
and  Administration  with  an  amendment 
on  page  1,  in  line  2,  to  strike  out  "an 
illustration"  and  insert  in  lieu  thereof 
"illustrations". 

The  amendment  was  agreed  to. 

The  concurrent  resolution,  as  amended, 
was  agreed  to.  as  follows : 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  with  Ulustrations  as  a  Senate  docu- 
ment background  Information  relating  to 
the  history  of  the  Senate  Committee  on 
Foreign  Relations  In  connection  with  Its  one 
hundred  and  sixtieth  anniversary  (1816- 
1976) ;  and  that  there  be  printed  for  the  use 
of  that  committee  seven  thousand  five  hun- 
dred additional  copies  of  such  document. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
concludes  the  call  of  the  imobjected-to 
measures  on  the  calendar. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  that 
unanimous  consent  that  the  Senate  turn 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  POLICY  WITH  RESPECT  TO 
LEBANON 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
to  the  consideration  of  Calendar  No.  864. 
Senate  Resolution  448,  and  that  there  be 
a  5-minute  limitation,  the  time  to  be 
divided  between  the  Senator  from  New 
York  (Mr.  Javits)  and  the  Senator  from 
South  Dakota  (Mr.  Abouwszk)  . 
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The  PRESIDING  OFFICER.  TTie  res- 
olution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  reaolutlon  (S.  Res.  448)    virglng  United 
States  policy  with  respect  to  Lebanon. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JAVrrs.  Mr.  President,  under  the 
leadership  of  our  chairman  (Mr.  Spark- 
man)  and  ranking  minority  member  (Mr. 
Casb)  ,  we  adopted,  as  an  element  of  the 
military  security  bill  which  is  going  to  be 
before  us  Immediately  after  the  disposi- 
tion of  the  antitrust  bill,  a  resolution  re- 
specting Lebanon,  which  was  included  in 
the  bill,  but  when  Senator  Abottrezk  and 
I  and  other  Senators  testified  before  the 
Middle  East  Subcommittee  of  the  For- 
eign Relations  Committee,  it  emerged 
that  the  situation  in  Lebanon  was  of 
such  a  critical  nature  that  we  should  act 
with  respect  to  that  element  of  the  mili- 
tary security  bill  by  separate  resolution. 
Mr.  President,  this  is  the  separate  res- 
olution which  resulted. 

To  dramatize  for  the  Senate  the  fact 
that  this  has  no  relation  to  any  attitude 
which  any  Senator  had  on  the  Arab- 
Israel  struggle,  it  Is  perhaps  best  charac- 
terized by  Senator  Abotjrezk  joining  with 
me  as  a  sponsor,  in  view  of  the  fact  that 
our  views  on  that  particular  issue  were 
so  diverse  and  so  very  well  known. 

Mr.  President,  the  situation  in  Lebanon 
is  nothing  but  a  human  smd  political 
tragedy.  In  my  judgment,  it  would  be 
tremendously  against  peace  in  the  world 
and  the  national  interest  of  the  United 
States  if  Lebanon  were  partitioned  in 
blood,  which  is  what  it  would  mean  If  the 
situation  continued  to  deteriorate  there. 
Therefore.  I  urge  the  Senate  to  adopt 
this  resolution. 

Mr.  President,  our  chairman  is  here.  I 
ask  unanimous  consent  that  1  minute  be 
added  to  my  time  so  that  our  chairman 
may  be  heard  from  on  this  subject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  8PARKMAN.  Mr.  President,  I 
simply  want  to  give  my  support  to  what 
the  Senator  from  New  York  has  said. 
The  committee  was  unanimous  in  sup- 
port of  this  proposal. 

I  believe  it  would  be  tragic  for 
Lebanon  to  be  torn  up  and  peace  be 
threatened  even  more  so  in  that  part  of 
the  world.  I  hope  the  Senate  will  imanl- 
mously  support  this  resolution. 

Mr.  ABOUREZK.  Mr.  President,  I 
thank  the  chairman  of  the  Foreign  Re- 
lations Committee  and  Senator  JAvrrs 
for  their  efforts  in  bringing  out  this  reso- 
lution. They  also  added  $20  million  in 
authorization  for  humanitarian  assist- 
ance and  partial  reconstruction  In 
Lebanon. 

At  this  time.  I  am  not  able  to  talk 
about  the  tragedy  occiirrlng  over  there, 
nor  can  I  predict  when  it  will  end.  but 
I  applaud  the  committee  and  the  Senate 
in  acting  on  this  resolution.  I  move  its 
adoption. 


Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pxrcy 
be  added  as  a  cosponsor  of  this  reso- 
lution.   

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (8.  Res.  448)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.   Rxs.   448 

Whereas  Let>anon  has  been  a  long  time 
friend  of  the  United  States;  and 

Whereas  Lebanon  la  a  peaceful  country 
which  has  consistently  attempted  to  main- 
tain a  noncombatant  position  in  the  current 
Middle  East  situation;  and 

Whereas  the  current  disorder  constitutes  a 
tragedy  in  domestic  terms  and  a  threat  to 
the  peace  and  stabUlty  of  the  region  and  the 
world;   and 

Whereas  the  current  disorder  has  taken 
so  many  lives  and  caused  so  much  physical 
and  psychological  damage  to  Lebanon: 

Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  Oovernment  and  people  of  the 
United  States  welcome  the  election  of  a  new 
President  by  the  Assembly  of  Lebanon  and 
anticipate  an  end  to  the  dvil  strife  in 
Lebanon  which  has  taken  so  many  Uvea  and 
caused  so  much  physical  and  psychological 
damage  to  a  democratic,  pluralistic  society 
which  has  traditionally  maintained  close, 
cordial,  and  cooperative  relations  with  the 
United  States;  and  be  It  further 

Retolved.  That  the  Congress  welcomes  the 
Presidents  requests  for  appropriate  funds 
to  assist  In  the  relief  and  rehabilitation  of 
victims  of  the  armed  strife  which  has  caused 
so  much  damage  to  the  essential  fabric  of 
life  in  Lebanon  over  the  past  year;  and  be  it 
further 

Resolved,  That  the  Congress  urgee  the 
President  to  declare  the  wllllngnesB  of  the 
United  States  to  participate  in  multilateral 
assistance  programs  to  help  in  the  recon- 
struction of  the  bady  damaged  national  In- 
frastructure of  Lebanon  for  the  purpose  of 
speeding  a  return  to  normal  economic  con- 
ditions of  prosperity  there;  and  be  it  further 
Resolved,  That  the  Congress  urges  the 
President  immediately  to  request  the  Sec- 
retary General  of  the  United  Nations  to  re- 
new his  appeal  for  a  cease-flre  In  Lebanon 
to  use  his  good  offices  for  that  purpose  and 
call  for  such  other  United  Nations  action  as 
may  be  appropriate. 

The  Secretai7  of  the  Senate  is  directed  to 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States  and  to  the 
Secretary  of  State. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
HJl.  3348 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent — and  this  has  been 
cleared  with  the  distinguished  acting  Re- 
pub^can  leader  and  the  dlstlngxilshed 
senior  Senator  from  California  (Mr. 
Cranston)— that  when  Calendar  No.  847. 
H.R.  3348,  an  act  to  amend  tlUe  38, 
United  States  Code,  In  order  to  ertend 
and  improve  the  program  of  exchange 


of  medical  information  between  the  Vet- 
erans' Administration  and  the  medical 
community,  and  for  other  purposes,  is 
called  up  tomorrow,  hopefully,  there  be 
a  time  limitation  on  one-half  hour  on 
the  amendment  to  be  offered  by  Mr. 
Grutin. 

Mr.  JAVrrs.  May  we  ask  the  leader, 
Mr.  President,  If  there  are  any  other 
limitations  of  time  on  this  bill? 

Mr.  MANSFIELD.  No. 

Mr.  JAVrra  is  this  the  emergency 
medical  bUl? 

Mr.  MANSFIELD.  This  is  H.R.  3348. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

TIME  LIMITATTON  AGREEMENT- 
SENATE  CONCURRENT  RESOLU- 
TION 105 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
No.  871,  Senate  Concurrent  Resolution 
105.  a  concurrent  resolution  expressing 
the  sense  of  Congress  regarding  democ- 
racy In  Italy  and  participation  by  Italy 
in  North  Atlantic  Treaty  Organization, 
Is  brought  up  at  the  beginning  of  busi- 
ness tomorrow,  providing  there  is  a  com- 
promise agreement  with  the  Senate  as 
debated  and  passed,  that  in  that  con- 
tingency it  be  in  order  early  tomorrow 
morning  to  turn  to  the  consideration  of 
Calendar  No.  871,  Senate  Concurrent 
Resolution  105;  that  there  be  a  time 
limitation  of  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  between  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  distinguished 
Senator  from  New  Mexico  (Mr.  Dom- 
nici),  and  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pastorx).  or 
whomever  they  may  designate. 

Mr.  JAVrrs.  Mr.  President,  that  leaves 
no  time  for  any  member  of  the  Com- 
mittee on  Foreign  Relations. 

Mr.  MANSFIELD.  That  Is  correct,  but 
has  the  Senator  looked  at  the  schedule 
lately? 

Mr.  JAVITS.  I  have. 

Mr.  BROOKE.  I  will  say  there  will  be 
time  for  anyone  who  wishes  to  present 
a  statement  on  this  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent 
request? 

Without  objection,  it  is  so  ordered. 
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THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

Mr.  ROBERT  C.  BYRD.  May  I  have 
the  attention  of  all  Senators,  please? 

Mr.  President,  various  Senators  have 
been  in  consultation  a  considerable  num- 
ber of  hours  throughout  today  in  an  ef- 
fort to  develop  a  compromise  amend- 
ment to  the  Hart-Scott  substitute,  a 
compromise  which  would  have  broad 
based  support,  and  such  a  compromise 
is  now  ready. 

Among  those  Senators  who  have  been 
In  these  deliberations  are  Mr.  Philip  A. 
Hart,  Mr.  Hruska.  Mr.  Allen,  Mr. 
Percy,  Mr.  Kennedy,  Mr.  Javits,  Mr. 
ABOUREZK,  and  Mr.  CaiLts.  And  there  are 
others. 


In  a  moment.  I  shall  ask  unanimous 
consent  that  this  imprinted  amendment 
be  in  order  to  be  considered  by  the  Sen- 
ate, and  that  a  time  be  set  for  a  vote 
thereon,  for  a  vote  on  the  Hart-Scott 
substitute,  as  amended,  and  for  a  vote 
on  HJl.  8532,  as  amended. 

This  amendment  Is  in  all  respects  but 
one,  simUar  to  the  Byrd-Grlffin  amend- 
ment for  which  unanimous  consent  was 
sought  yesterday.  The  amendment  is 
similar  in  the  following  respects: 

First.  It  strikes  all  of  the  automatic 
temporary  restraining  order  provisions 
from  title  V.  The  present  bill  permits  the 
Government  to  obtain  an  automatic 
temporary  restraining  order  for  30  days, 
with  a  possible  extension  for  as  much  as 
30  more  days  for  good  cause  shown.  This 
compromise  amendment  Is  Identical  to 
that  offered  yesterday  In  that  all  of  these 
provisions  would  be  stricken  from  title  V. 

Essentially,  this  will  leave  the  premer- 
ger notification  scheme  intact  with  addi- 
tional language,  that  when  the  Govern- 
ment does  seek  a  preliminary  Injunction 
the  proceedings  will  be  In  every  way  pos- 
sible expedited. 

Second.  As  in  yesterday's  compromise 
offer,  percentage  contingency  fees  are 
prohibited  in  parens  patriae  actions 
where  the  State  attorney  general  retains 
private  counsel. 

Third.  This  compromise  proposal  on 
the  part  of  Mr.  Chiles,  myself,  and 
others,  as  In  yesterday's  compromise  of- 
fer, provides  that  treble  damage  awards 
in  which  the  fluid  class  recovery  method 
is  utilized  are  limited  to  two  offenses: 
One.  price  fixing,  and  two,  the  procure- 
ment of  a  patent  by  fraud,  other  than 
technical  fraud  or  the  enforcement  of 
such  patent. 

Unlike  yesterday's  amendment,  tiie 
fluid  class  recovery  method  of  comput- 
ing or  aggregating  damages  cannot  be 
used  for  other  per  se  offenses.  This  rep- 
resents a  further  compromise  on  the  part 
of  the  sponsors  of  the  substitute,  the  Sen- 
ator from  Michigan  (Mr.  Philip  A. 
Hart)  and  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  . 

Mr.  President,  this  is  the  unanimous 
consent  agreement  which  has  been 
worked  out  on  a  preliminary  basis  among 
the  Senators  whom  I  have  already 
named,  and  if  I  have  overlooked  a  name 
I  know  that  Senators  will  imderstand 
such  an  Inadvertency. 

May  I  say  that  if  this  unanimous-con- 
sent agreement  is  adopted,  the  negotia- 
tions to  suspend  pwiragraph  2  of  rule 
XXn  of  the  Senate,  as  allowed  by  rule 
XL  of  the  Senate,  will  not  be  made. 

UNANIMO0S-CONSKNT     AGREEMENT 

I  ask  unanimous  consent  that  it  be 
In  order  to  offer  and  to  consider  en  bloc 
the  ChUes-Byrd  compromise  amendment 
to  amendment  1701,  the  Hart-Scott  sub- 
stitute: that  the  vote  on  the  Chiles-Byrd 
compromise  occur  no  later  than  7:45  p.m. 
today;  and,  if  adopted,  that  the  vote  on 
the  Hart-Scott  substitute — amendment 
No.  1701,  as  amended — occur  immediate- 
ly thereafter,  with  no  Intervening  de- 
bate, amendments,  or  motions;  and  if  it 
Ls  adopted,  that  the  vote  on  HH.  8532, 
as  amended,  occur  immediately  there- 


after with  no  intervening  debate  or  mo- 
tions; 

Provided  further,  that  the  distin- 
guished Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  or  his  designee  and  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  or  his  designee  shall  be 
entitled  to  not  to  exceed  1  hour  each  of 
debate  prior  to  the  vote  on  the  Chlles- 
Byrd.  and  others,  compromise  amend- 
ment; 

Provided  further,  that  It  be  In  order 
to  ask  for  the  yeas  and  nays  on  all  three 
of  those  votes  at  any  time,  with  one 
show  of  seconds;  and 

Provided  further,  that  on  the  two  back- 
up rollcall  votes — I  am  contemplating 
three  votes  In  succession — there  be  a 
time  limitation  on  each  of  those  two 
backup  rollcall  votes  of  10  minutes,  with 
the  warning  bell  sounded  after  21/2  min- 
utes.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  It  Is  un- 
derstood that  amendments  to  these 
amendments  would  not  be  In  order? 

Mr.  ROBERT  C.  BYRD.  The  question 
is  quite  appropriate,  and  it  should  be  so 
imderstood. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  would 
it  be  possible  to  make  that  time  earlier 
than. 7:45? 

Mr.  ROBERT  C.  BYRD.  I  am  afraid 
it  would  not.  This  has  been  agreed  upon 
among  the  several  Senators.  Some  of  the 
time  might  be  yielded  back.  It  Is  not 
later  than  that  thne. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.   ROBERT  C.  BYRD.  Yes. 

Mr.  MANSFIELD.  The  request  Is  that 
It  will  not  be  later  than  7:45? 

Mr.  ROBERT  C.  BYRD.  The  majority 
leader  Is  correct;  and  this  would  obviate 
not  only  the  negotiations  to  suspend  the 
rule,  but  it  would  also  obviate  a  cloture 
vote  on  the  House  bill. 

Mr.  HRUSKA.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object — in  fact,  at  the  conclusion  of  my 
remarks  I  shall  join  in  the  unanimous- 
consent  request — this  unanimous-con- 
sent request  pertains  to  a  so-called 
compromise  in  regard  to  the  final  dis- 
position of  the  measures  before  us, 
H.R.  8532. 

I  think  we  ought  to  understand  the 
real  nature  of  the  lumnlmous-consent 
request 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President?  This  Is  Important. 

■nie  PRESIDING  OFFICER.  The 
Chair  agrees  with  the  Senator  from 
Rhode  Island.  The  Senate  will  be  In  order. 

Mr.  HRUSKA.  Especially  since  It  is 
referred  to  as  a  compromise.  The  real 
meaning  of  "comprwrilse,"  as  I  imder- 
stand it,  is  that  there  Is  a  settlement  or 
an  adjustment,  or  perhaps  an  agreement 
on  several  points  of  difference. 

In  that  sense,  what  we  have  before  us 
Is  not  a  compromise  as  much  as  It  Is  a 
proposal.  It  Is  a  proposal  which  consists 
of  a  series  of  amendments,  which  will  be 
the  sum  total  of  the  amendments  that 
will  be  acted  upon  before  the  final  pas- 
sage vote  on  this  measure.  The  amend- 


m^it  process  will  be  limited  to  thosi 
amendments  that  are  contained  in  thi 
proposal. 

The  adjustment,  as  among  the  Sena- 
tors who  participated  in  the  conference 
is  this:  That  debate  before  final  passag< 
will  be  limited  to  these  amendments  con- 
tained in  this  proposal.  There  will  be  ful 
freedom,  and  there  was  full  freedom  01 
the  part  of  each  Senator,  not  only  thos« 
who  attended  the  conference,  but  also  b1 
Members  of  the  Senate;  they  are  free  U 
advocate,  resist,  debate  against  and  vot< 
against,  or  debate  for  and  vote  for.  th( 
measure. 

The  purpose  is  to  bring  to  a  close  wha' 
has  promised  to  be  a  very  extended  con- 
sideration of  this  bill,  and  it  was  though' 
that  perhaps  by  this  means,  each  part: 
giving  a  little  bit  and  gaining  a  littl< 
bit.  we  could  reach  the  point  where 
after  having  acted  on  this  so-called  com- 
promise proposal,  we  would  then  be  read; 
to  vote  upon  the  Hart-Scott  substitute 
and  in  the  event  that  it  Is  approved,  tha 
we  wlU  then  make  it  a  part  of  H.R.  8532 
eliminating  all  of  that  House-passed  bll 
except  the  enacting  clause  and  its  num 
ber. 

It  will  simplify  the  process,  round  i 
out,  and  bring  it  to  a  conclusion  on  t 
much  more  satisfactory  basis  for  every 
one  concerned,  not  only  In  this  Chambe 
but  also  in  the  other  body  and  eventu 
ally  in  the  White  House,  if  it  ever  get 
there,  for  the  piupose  of  the  Preslden 
deciding  whether  he  wants  to  sign  it  o 
not. 

It  was  in  that  spirit  that  we  labored 
and  I  was  pleased,  personally,  with  th 
spirit  of  good  faith  and  good  will  tha 
prevailed  there,  notwithstanding  ou 
rather  sharp  differences  as  to  some  0 
the  substance  of  the  amendments  whicl 
we  are  about  to  discuss. 

So  I  suggest  to  my  colleagues.  Mi 
President,  that  It  would  be  well  to  joii 
in  this  unanimous-consent  request,  ani 
go  along  with  the  very  reasonable  ani 
highly  fruitful  path  which  it  describe; 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldeni 
I  thank  the  Senator  for  his  comment; 
and  for  his  cooperation  and  counsel  dur 
ing  the  conference.  

The  PRESIDING  OFFICER.  Is  ther 
objection  to  the  request  of  the  Senate 
from  West  Virginia?  Without  objectior 
it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  wi 
someone  yield  me  1  minute? 

Mr.  ROBERT  C.  BYRD.  Yes,  we  will. 

Mr.  ABOUREZK.  Mr.  President,  I  sen 
the  amendment  to  the  desk. 

Mr.  MANSFIELD.  No,  no,  I  seek  recog 
nition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preslden 
I  ask  that  the  clerk  first  state  the  amend 
ment. 

The  assistant  legislative  clerk  read  s 
follows: 

The  Senator  from  Florida  (Mr.  ckilbs)  ,  fc 
himself  and  others,  proposes  an  unprlnte 
amendment — 

Mr.  ABOUREZK.  Mr.  President,  I  as 
imanimous  consent  that  further  read 
ing  of  the  amendment  be  dispensed  witl 
It  was  described  in  full  a  mom«it  agi 

The  PRESIDING  OFFICER.  Wlthoi 
objection,  It  Is  so  ordered. 
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The  amendment  Is  as  follows: 
On  page  29  of  amendment  No.  1701,  strike 
out  lines  1  through  8  and  Insert  In  lieu  there- 
of the  following : 

"(c)  (1)  In  any  action  tmder  section  4C(a) 
(1)  In  which  there  has  been  a  determina- 
tion that  a  defendant  agreed  to  fix  prices  or 
in  which  It  has  been  determined  that  a  de- 
fendant engaged  In  the  procurement  by 
fraud  (other  than  technical  fraud)  of  a 
patent  or  the  enforcement  of  a  patent  pro- 
cured by  fraud  (other  than  technical  fraud) 
In  violation  of  the  antitrust  laws,  damages 
may  be  proved  and  assessed  In  the  aggregate 
by  statistical  or  sampling  methods,  by  the 
computation  of  Ulegal  overcharges,  or  by 
such  other  reasonable  system  of  estimating 
aggregate  damages  as  the  court  In  Its  discre- 
tion may  permit  without  the  necessity  of 
separately  proving  the  Individual  claim  of,  or 
amount  of  damage  to.  persons  on  whose  be- 
half the  suit  was  brought. 

On  pages  40  and  41,  strike  out  paragraphs 
(1),  (2)  and  (3)  of  subsection  (d)  and  In- 
sert In  lieu  thereof  the  following: 

"  ( 1 )  upon  the  flUng  of  such  certification 
the  chief  Judge  of  such  district  court  shall 
immediately  notify  the  chief  Judge  of  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit In  which  such  court  Is  located,  who 
shall  designate  a  United  States  district  Judge 
to  whom  such  action  shall  be  assigned  for  all 
purposes;  and 

"(2)  the  motion  for  a  preliminary  Injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  oarllest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  18  U.8.C. 
3161.  and  shall  be  In  every  way  expedited.". 

On  pages  42  and  43,  strike  out  subsection 
(g)- 

On  page  31,  line  14.  Insert  the  foUowlng 
before  the  period:  ".  except  that  such  term 
does  not  Include  any  person  employed  or 
retained  on  a  contingency  fee  based  on  a 
percentage  of  the  monetary  relief  awarded 
under  this  section". 
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Mr.  PERCY.  I  tried. 

Mr.  MANSFIELD.  The  reason  is  we 
have  the  Italian  resolution  first,  but  the 
main  reason  is  that  if  we  do  this  we  will 
not  be  in  session  on  Saturday,  as  I  have 
been  saying  we  would  if  we  were  still  on 
the  pending  business. 

Mr.  PERCY.  What  is  the  estimate  of 
the  leadership  as  to  when  we  will  finish 
tomorrow? 

Mr.  MANSFIELD.  Sometime  during 
the  day. 

Mr.  PERCY.  Could  the  majority  leader 
be  a  lltUe  more  specific?  How  much  more 
business  do  we  have? 

Mr.  MANSFIELD.  Quite  a  lot.  If  we 
can  clear  anything  else  up,  we  will  do  it 
Just  look  at  the  Calendar  and  look  at  the 
clock,  and  there  are  the  conventions 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  have  here  the  com- 
mittee report  on  the  tax  bill. 

Mr.  MANSFIELD.  We  hope  to  get  to 
that  Tuesday,  may  I  say  to  the  chairman 
of  the  Committee  on  Finance. 

Mr.  LONG.  I  am  not  sure  in  my  mind 
whether  if  we  quit  over  the  weekend  we 
will  have  enough  layover  days  to  have  the 
bill  before  the  Senate. 
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ORDER    FOR    CONSIDERATION    OF 
TAX  REFORM  BILL  ON  TUESDAY 
JUNE  15.  1976  i^i^Ax. 


The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HRUSKA.  Has  the  unanimous- 
consent  request  been  agreed  to? 

Mr.  ABOUREZK.  Yes;  it  has  been 
agreed  to. 

I  yield  1  minute  to  the  majority  leader. 

LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
Uie  information  of  the  Senate,  if  this 
matter  is  satisfactorily  concluded  to- 
night, it  is  the  intention  of  the  leader- 
ship tomorrow  to  turn  to  the  considera- 
tion of  the  Italian  resolution,  the  Valley 
Forge  National  Park  bill,  Calendar  No. 
847,  having  to  do  with  improving  the  pro- 
gram of  exchange  of  medical  informa- 
tion between  the  Veterans'  Administra- 
tion and  the  medical  community,  and 
also  the  unfinished  business,  the  foreign 
militar>'  arms  sales  bill  will  be  laid  be- 
fore the  Senate. 

ORDER   TO   RECESS   UNTIL    8    A.M.   TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  if  we 
can  get  this  agreement  disposed  of  sat- 
isfactorily tonight,  and  it  looks  pretty 
good  at  the  moment,  I  ask  imanimous 
consent  that  when  the  Senate  completes 
its  business  today  it  stand  in  recess  until 
the  hour  of  8  o'clock  tomorrow  momirg 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  if  we  finish  tonight, 
could  we  come  in  at  9  o'clock  tomorrow 
morning? 

Mr.  MANSFIELD.  No. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  as  to  the  tax 
reform  measure  (H.R.  10612) ,  which  has 
been  reported  favorably  by  the  Commit- 
tee on  Finance  and  will  be  reported  to  the 
calendar  before  midnight  tonight,  it  be 
in  order  to  take  up  that  legislation  on 
Tuesday  next.  I  do  so  because  of  the  time 
limitations  involved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  HUGH  SCOTT.  Mr.  President  will 
the  Senator  yield? 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  leader  what  that  does  to  the  mutual 
security  bUl  that  he  said  we  would  lay 
before  the  Senate  tomorrow? 

Mr.  MANSFIELD.  We  should  finish  It 
by  then. 

Mr.  JAVITS.  Tomorrow? 

Mr.  MANSFIELD.  Yes.  That  is  what 
Senator  Humphrey  says.  If  we  do  not  do 
it  tomorrow  we  will  do  it  Saturday  or 
Monday. 

Mr.  JAVITS.  That  is  all  right.  Will  the 
majority  leader  be  specific?  Really,  this 
is  getting  to  be  confusing. 

Mr.  MANSFIELD.  It  will  be  disposed 
of  before  we  take  up  the  tax  bill 

Mr.  JAVITS.  I  thank  the  majority 
leader. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
before  we  get  away  from  this? 

Mr.  MANSFIELD.  WiU  the  Chair  rule 
on  my  unanimous-consent  request  to 
take  up  the  tax  bill  on  Tuesday' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  ruled  on  it.  It  is  so 
ordered. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  Senator  will  yield.  I  am  very  anxious 
that  the  Valley  Forge  bill  come  up  pjid 
come  up  as  fast  as  possible.  I  have  been 


notified  that  there  may  be  objecUon  on 
this  side  if  it  is  brought  up  before  the 
next  pending  business. 

Mr.  GRIFFIN.  The  military  sales  bill 

Mr.  HUGH  SCOTT.  That  is.  as  I  un- 
derstand, the  military  sales  bill. 

Mr.  MANSFIELD.  It  wiU  not  be  before 
the  pending  business,  but  afterward 

Mr.  HUGH  SCOTT.  That  would  be  in 
the  regular  order. 

Mr.  MANSFIELD.  That  is  correct 

Mr.  HUGH  SCOTT.  There  is  no  reason 
to  object  to  the  regular  order 

Mr.  MANSFIELD.  That  is  correct 

Mr.  HUGH  SCOTT.  Therefore,  I  shall 
not  Interpose  an  objection  on  my  side.  It 
of  course,  runs  entirely  contrary  to  my 
own  desire  to  dispose  of  this  bill. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  2  minutes  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  Louisiana. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  the  time  allotted 
tome. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  me  30  seconds? 

Mr.  ABOUREZK.  All  right.  I  yield  30 
seconds  to  the  Senator  from  Louisiana 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  the  report  on  the  tax  reform  bill 
together  with  the  committee  amend- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  is  received. 

Mr.  MANSFIELD.  U  the  situation 
works  out  tonight,  as  we  all  anticipate, 
there  will  be  no  objections  to  committees 
meeting  tomorrow  under  the  usual  pro- 
cedure and  if  tomorrow  works  out  as  an- 
ticipated, and  I  think  that  the  prospects 
are  good,  there  will  be  no  Saturday  ses- 
sion. The  reason  there  will  be  no  Satur- 
day session  is  that  we  will  have  no  legis- 
lation available  that  day.  But  beginning 
next  week,  with  the  conventions  coming 
on.  it  may  well  be  that  we  wUl  have  to 
operate  on  a  6-day-a-week  basis. 

I  thank  the  Senator,  and  I  thank  the 
Senate. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Montana 
yield  to  the  Senator  from  Virginia? 

Mr.  MANSPIELD.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Somewhat 
earlier  the  majority  leader  asked  unani- 
mous-consent agreement  as  to  Calendar 
871.  the  Concurrent  Resolution  105. 

Mr.  MANSFIELD.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor from  Virginia  did  not  object  to  the 
tune  limitation.  In  reading  the  proposal 
and  I  favor  the  thrust  of  the  concur- 
rent resolution,  I  noUced  that  there  is 
financing  involved.  As  I  recaU,  with  the 
time  restraint,  there  might  be  too  littie 
time  to  explore  the  financial  aspects  of 
this  resolution.  I  favor  the  thrust  of  the 
resolution,  but  I  am  concerned  about  the 
financing. 

Mr.  MANSFIELD.  May  I  say  that  this 
is  a  resolution  expressing  the  sense  of 
Congress,  so  it  is  not  an  authorizing  reso- 
lution in  the  strict  sense,  by  means  of 
which  such  an  instrument  would  be  fol- 
lowed up  by  appropriation.  It  Is  a  sense 
of  Congress  resolution,  and  that  is  some- 
thing which  does  not  have  the  validity 
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of  law,  as  we  understand  statutory  legis- 
lation. 

Mr.  HARRY  P.  BYRD,  JR.  That  Is  cer- 
tainly true,  but  I  would  like  to  have  rea- 
sonable time  in  debate  to  ascertain  a  lit- 
tle something  about  the  proposed  financ- 
ing. 

ALLOCATION  OF  TIME  TO  SENATOR 
HARRY  F.  BYRD,  JR.— SENATE 
CONCURRENT  RESOLUTION  106 

Mr.  MANSFIELD.  Mr.  President,  we 
have  an  hour  on  S.  Con.  Res.  105,  and  it 
has  been  distributed  to  Senators  Brooke, 
DoMENici,  and  Pastore. 

I  ask  unanimous  consent  that  the  re- 
maining 15  minutes  be  allocated  to  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.) . 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
15  minutes  to  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  Mr.  President,  I  favor 
strong  but  fair  antitrust  l^rlslatlon.  As 
a  matter  of  fact,  some  of  my  predeces- 
sors in  Congress  played  an  outstanding 
role  in  securing  the  enactment  of  some 
of  the  antitrust  legislation  presently  on 
the  Nation's  statute  books:  Gen.  John  T. 
Morgan,  one  of  Alabama's  great  Sen- 
ators, served  In  the  Senate  from  1877  to 
1907. 

The  ACTING  PRESIDENT  pro  tem- 
pore. May  we  have  order  in  the  Chamber 
and  in  the  galleries  so  the  Senator  from 
Alabama  can  be  heard? 

The  Senator  may  continue. 

Mr.  ALLEN.  And  In  the  1890's  he  was 
one  of  the  outstanding  advocates  and 
authors  of  antitrust  legislation. 

The  Clayton  Antitrust  Act  was  au- 
thored by  Representative  Henry  D. 
Clayton  of  Alabama.  And  this  tradition 
of  support  of  antitrust  legislation  has 
come  down  to  Alabama's  delegation  in 
the  House  and  Senate. 

I  feel  that  antitrust  legislation  should 
be  fair,  protect  the  consumer,  and  afford 
adequate  protection  from  unfair  harass- 
ment for  those  against  whom  antitrust 
proceedings  are  brought.  I  do  not  believe 
that  the  chief  beneficiaries  of  antitrust 
suits  should  be  the  attorneys,  employed 
by  State  attorneys  general,  who  operate 
on  contingent  fees  because  all  too  often 
the  attorneys  have  been  the  main  ben- 
eflciaries  of  antitrust  proceedings. 

So  it  was  the  hope  of  the  Senator  from 
Alabama  that  we  could  agree  upon  leg- 
islation that  would  be  fair  to  the  gen- 
eral public,  to  the  consumer,  to  the 
States,  and  to  prospective  defendEints  In 
these  actions. 
Mr.    President,    I    believe    that    the 


amendment  that  has  been  offered  by 
imanimous  consent  will  bring  much 
needed  improvement  to  the  substitute 
before  the  Senate.  Already,  some  major 
improvements  have  been  made  In  the 
pending  legislation  by  the  Senate. 

In  my  judgment,  the  offer  of  com- 
promise that  has  been  made  has  resulted 
in  large  measure  from  the  fact  that  there 
has  been  extended  debate  on  this  sub- 
ject. In  extended  debate,  a  measure 
receives  very  close  and  careful  and 
studious  attention  by  the  Members  of 
the  Senate.  Focus  can  be  had  on  the 
defects  In  the  bill,  and  efforts  can  be 
made  to  correct  some  of  those  defects. 

I  do  feel,  however,  that  there  Is  a 
tendency  on  the  part  of  the  leadership 
to  move  too  quickly  to  cloture  before  a 
consensus  can  be  arrived  at  In  the  Sen- 
ate; because  once  cloture  has  been  voted, 
the  Senate  Is  In  a  straltjacket.  It  Is 
limited  to  the  amendments  at  the  desk 
that  were  filed  prior  to  the  start  of  the 
cloture  vote.  They  cannot  be  changed  by 
so  much  as  a  period  or  a  comma  with- 
out unanimous  consent,  and  all  too  often 
that  Is  not  given.  So  I  believe  that  the 
leadership  would  do  well  to  move  cau- 
tiously in  filing  cloture  motions. 

There  is  a  possibility  that  this  legisla- 
tion could  have  been  passed  sooner  had 
cloture  not  been  Invoked,  because  It 
would  have  allowed  the  Members  of  the 
Senate  to  shape  and  Improve  and  perfect 
and  polish  this  legislation  by  having  the 
fiexiblUty  of  offering  amendments  and 
amendments  to  amendments  as  changes 
took  place  in  the  legislation. 

I  submit,  too,  Mr.  President,  that 
cloture  may  weU  not  be  the  quickest 
way  to  obtain  passage  of  the  legislation. 
We  have  been  on  this  measure,  since 
cloture  was  invoked,  some  5  or  6  days, 
some  8  days  in  all.  But  the  moving  to 
cloture  did  not  hasten  the  passage  of 
this  bill  at  all,  In  the  judgment  of  the 
Senator  from  Alabama.  The  imposition 
of  cloture  put  the  Senate  at  a  great  dis- 
advantage in  seeking  to  shape  and  per- 
fect this  bill. 

So  I  am  hopeful  that  the  leadership. 
In  the  days  ahead,  will  not  be  so  cloture 
happy,  so  trigger  happy.  Filing  cloture 
motions  the  very  day  the  legislation  is 
brought  up  in  the  Senate  is  not  conducive 
to  harmonious  relations. 

Mr.  President,  I  must  mention  again, 
even  though  we  are  now  In  a  spirit  of 
conciliation  and  agreement,  that  It 
is  entirely  likely  that  this  legislation, 
after  the  adoption  of  cloture,  was  fought 
harder,  was  resisted  more,  was  battled 
with  greater  dedication,  because  of  the 
fact  Uiat  on  Friday  a  week  ago,  this 
matter  was  brought  before  the  Senate  In 
a  method  the  Senator  from  Alabama 
feels  was  contrary  to  the  Senate  rules. 

I  serve  notice  right  now  that  on  occa- 
sions when  the  Senator  from  Alabama 
does  not  receive  the  equal  protection  of 
the  Senate  rules  as  legislation  is  rammed 
through  the  Senate,  the  Senate  is  going 
to  see  a  continuation  of  efforts  to  pre- 
vent passage  of  the  legislation  as  to 
which  the  rules  are  not  equally  applied. 

I  must  also  express  regret  that  the 
Senate,  acting  at  the  behest  of  the  lead- 
ership, has  seen  fit  to  change  rules  of  the 


Senate  on  the  fioor  by  the  raising  of 
points  of  order  and  getting  rulings  from 
the  Chair  or  from  a  vote  of  the  Sen- 
ate, showing  a  very  shortsighted  at- 
titude— both  the  leadership  and  the 
membership  of  the  Senate  on  the  side  of 
the  majority.  When  I  speak  of  the  ma- 
jority, I  am  not  talking  about  the  ma- 
jority party.  I  am  talking  about  the  ma- 
jority philosophy  as  to  particular  legis- 
lation. 

This  attitude  has  been  shortsighted, 
because  we  have  many,  many  decades 
and  centuries  for  the  Senate  to  exist,  and 
just  to  get  one  piece  of  legislation  passed, 
the  Senate  has  overturned  time-honored 
rules  in  the  Senate.  That  is  a  short- 
sighted policy,  because  we  have  to  live 
with  these  rules  after  this  bill  Is  passed.  I 
say  it  Is  a  shortsighted  policy  to  over- 
turn Senate  rules  just  to  get  one  bill 
passed.  I  decry  that  sort  of  attitude  and 
that  policy. 

On  one  occasion,  the  distinguished 
majority  leader  sought  to  charge  against 
the  Senator  from  Alabama — on  the  short 
period  of  1  hour  that  was  accorded  him 
after  cloture  was  Invoked— the  time  It 
took  for  the  clerk  to  read  the  amend- 
ments that  the  Senator  from  Alabama 
offered.  He  made  a  point  of  order.  The 
Parliamentarian,  knowing  full  well  that 
the  practice  for  50  years  in  the  Senate 
has  been  not  to  charge  a  Senator  vrtth 
time  for  amendments,  in  order  not  to  of- 
fend the  leadership,  sought  to  submit 
that  question  to  the  Senate,  knowing  full 
well  what  the  Senate  would  do — or  think- 
ing he  knew  full  well  what  the  Senate 
would  do.  But  he  did  not  know  what  the 
Senate  would  do,  because  we  had  a  near 
rebellion  here  on  the  fioor  of  the  Sen- 
ate. The  majority  leader,  using  fine  wis- 
dom and  discretion,  witiidrew  his  point 
of  order. 

The  point  I  am  making,  Mr.  Presi- 
dent, is  that  no  piece  of  legislation  is 
important  enough  for  the  Senate  to  stul- 
tify itself  by  changing  the  rules  of  the 
Senate — not  by  normal  procedures  pro- 
vided by  the  rules,  but  by  sheer  power 
of  votes  in  the  Senate. 

So,  yes,  this  is  a  great  Improvement 
on  the  legislation  that  was  offered.  But 
I  point  out  again  that  cloture  may  not 
be  the  easiest  way  to  get  a  bill  passed. 
It  is  not  the  best  way.  When  I  feel  that 
the  Senate  has  not  had  the  opportunity 
to  shape  legislation  on  the  fioor  of  the 
Senate  and  cloture  is  resorted  to,  you  are 
going  to  see  the  Senator  from  Alabama 
making  a  point  of  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ala- 
bama has  expired. 

Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Llsette  McSoud,  be  entitled  to  fioor 
privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Mr.  ALLEN.  I  have  a  few  questions  I 
would  like  to  ask  of  the  distinguished 
manager  of  the  bill  and  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits).  At  such  time  as  he  comes  In,  I 
would  Uke  to  propound  two  questions  to 
each  of  them  for  the  purpose  of  legisla- 
tive history. 
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Mr.  ABOUREZK.  Mr.  President.  I 
yield  myself  5  minutes. 

At  tills  point,  I  want  to  express  the 
thanks  of  the  chairman  of  the  Anti- 
trust Comlttee  (Mr.  Philip  A.  Hart)  and 
myself  and  Senator  Kenkkst  to  the 
following  people:  Senator  Morgan  of 
North  Carolina,  who  is  not  a  member  of 
the  committee,  but  who  performed  very 
adequately  as  floor  manager  of  this  leg- 
islation; and  to  the  following  staff  mem- 
bers: Bemle  Nash,  Chuck  Ludham,  Buck 
CLeary,  Tom  Busman,  Pat  Springer, 
Harrison  Wellford,  and  Jon  Fleming, 
who  have  all  been  living  over  here  on 
the  Senate  floor  for  the  past  2  or  3  weeks. 
My  thanks  to  all  those  people. 

I  want  to  respond  briefly,  if  I  may,  to 
the  statement  of  the  Senator  from  Ala- 
bama. I  guess  it  is  "darned  if  you  do  and 
darned  if  you  don't"  when  It  comes  to 
cloture.  His  statement  Is  that  we  per- 
haps invoked  cloture  too  quickly  to  allow 
full  and  free  debate  on  this  issue.  The 
history  of  our  experience  with  matters 
of  this  kind  when  there  is  such  strong 
opposition  from  certain  Members  of  the 
Senate  to  any  kind  of  legislation  Is  that 
if  we  do  not  invoke  cloture,  the  time  is 
dragged  out  unreasonably.  The  point  he 
is  trying  to  make  is  that  if  we  do  Invoke 
cloture  too  quickly,  the  time  will  be 
dragged  out  unreasonably. 

I  want  to  say  about  this  legislation 
that  I  am  dissatlsfled  with  the  com- 
promise, although  I  will  accept  It.  I  think 
that  we  have  established,  even  in  the 
compromise  itself,  the  very  important 
principle  that  State  attorneys  general 
can  bring  a  civil  antitrust  action  for  a 
violation  of  certain  laws,  primarily  price- 
flxing  and  fraudulent  patent  procure- 
ment. I  think  that  is  an  important  prin- 
ciple to  establish.  I  do  not  think,  though, 
that  we  ought  to  say  that  this  Is  the  end 
of  the  parens  patriae  extension.  I  think 
the  concept  ought  to  be  later  extended, 
next  year,  and  we  ought  to  look  at  It  be- 
tween this  year  and  next  year  to  other 
violations  of  the  Sherman  Act.  such  as 
division  of  markets,  group  boycotts,  divi- 
sion of  customers,  tie-in  agreements,  re- 
ciprocal dealing,  refusals  to  deal,  and 
agreements  to  limit  production,  all  of 
which  act  in  restraint  of  trade  and  gouge 
the  consumer. 

I  think  that  it  is  important  to  note 
that  passage  of  this  compromise  will  not 
indicate  that  the  Senate  feels  these  other 
per  se  violations  are  any  less  damaging 
to  consumers  than  price  fixing  and  pat- 
ent procurement  on  the  grounds  of 
fraud.  I  think  It  is  a  good  step.  I  would 
have  much  rather  seen  it  go  farther.  I 
would  have  much  rather  seen  a  stronger 
bill.  However,  exigencies  of  the  situation 
required  that  we  do  this  kind  of  com- 
promising. 

I  reserve  the  remainder  of  my  time. 

Mr.  ALLEN.  WUl  the  Senator  yield  so 
I  can  make  these  inquiries  of  him? 

Mr.  ABOUREZK.  Yes. 

Mr.  ALLEN.  Then  I  shall  also  ask  them 
of  Senator  Javits. 

As  the  Senator  full  well  realizes,  it  is 
not  possible,  in  deciding  on  the  exact 
wording  of  an  amendment  or  of  a  bill,  to 
cover  every  possible  contingency.  There- 
fore, it  becomes  useful  to  discuss  on  the 
Senate  floor  just  what  is  meant  by  the 


language  of  an  amendment.  Is  that  not 
correct? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  ALLEN.  In  that  connection,  I 
should  like  to  state  that  I  notice  that 
in  the  second  line  of  the  text  of  the 
Chlles-Byrd  compromise,  the  authors 
have  used  the  phrase  "a  defendant 
agreed  to  fix  prices."  They  used  later  in 
the  text  the  phrase,  "a  defendant  has 
engaged  in  the  procurement  by  fraud — 
other  than  technical  fraud  of  a  patent 
or  the  enforcement  of  a  patent  procured 
by  fraud — other  than  technical  fraud." 

If  a  determination  had  been  made  that 
one  or  more  defendants,  but  not  all  de- 
fedants,  had  agreed  to  fix  prices  or  that 
one  or  more  defendants,  but  not  all  de- 
fendants, had  engaged  In  the  procure- 
ment by  fraud  of  a  patent  or  enforce- 
ment of  a  patent  by  fraud,  would  the 
Chlles-Byrd  compromise  permit  damages 
to  be — here  I  quote  again  from  the  text  of 
the  amendment — "proved  and  assessed  In 
the  aggregate  by  statistical  or  sampling 
methods,  by  the  computation  of  illegal 
overcharges,  or  by  such  other  reasonable 
system  of  estimating  aggregate  damages 
as  the  court  in  its  discretion  may  per- 
mit" against  those  codefendants  as  to 
whom  no  such  specific  determination 
had  been  made? 

Mr.  ABOUREZK.  The  answer  to  the 
Senator's  question  is  no. 

Mr.  ALLEN.  I  thank  the  Senator. 

One  further  question,  then :  If  no  such 
specific  determination  had  been  made  as 
to  certain  codefendants  or  a  single  co- 
defendant  but  had  been  made  with  re- 
spect to  certain  other  codefendants  or 
some  other  single  codefendant.  would  the 
Chiles-Byrd  compromise,  with  respect  to 
those  defendants  as  to  whom  no  such  de- 
termination had  been  made,  permit  dis- 
pensing with  the  otherwise  necessary 
separate  proof  of  the  individual  claim 
of,  or  amount  of  damage  to.  persons  on 
whose  behalf  the  suit  was  brought? 

Mr.  ABOUREZK.  The  answer  to  that 
question  Is  "yes"  as  to  the  defendants 
against  whom  a  determination  has  been 
made,  and  "no"  as  to  those  defendants 
against  whom  no  such  determiatlon  has 
been  made. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  ALLEN.  The  Senator  from  South 
Dakota  has  the  floor. 

Mr.  ABOUREZK.  Senator  Hrttska 
yielded  the  fioor  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  Yes,  I  yield,  but  I  in- 
tended to  propound  the  very  same  ques- 
tion to  Senator  Javits. 

Mr.  JAVITS.  I  know,  and  I  wUl  answer 
It.  My  answers  are  exactly  those  made 
by  Senator  Abourezk.  The  point  Is — 
and  I  do  not  Intend  anything  I  now  say 
to  change  in  any  way  the  fiat  no-yes- 
no — that  the  words  "a  defendant"  which 
will  be  found  in  the  first  amendment  re- 
lating to  page  29  in  the  second  and  third 
lines  of  the  amendment  mean  a  defend- 
ant severally  and  not  collectively. 

Mr.  ALLEN.  Yes,  sir. 

Mr.  JAVTPS.  And  that  Is  the  reason 
for  the  replies  being  proper  as  an  inter- 
pretation of  this  particular  section. 

Mr.  ALLEN.  Yes,  sir.  I  thank  the  Sen- 


ator very  much.  That  was  my  imder- 
standing  and  I  am  glad  the  Senator  con- 
firmed it.  both  Senators. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ABOUREZK.  How  much  time  Is 
remaining  for  each  side,  Mr.  President' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  Hart  has  49  minutes  re- 
maining; Senator  Hrttska  has  45  minutes 
remaining. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  Yes.  How  much  time 
does  the  Senator  need? 

Mr.  CHILES.  I  just  want  5  minutes. 

Mr.  ABOUREZK.  Five  minutes. 

Can  I.  before  the  Senator  does  that, 
do  this?  I  want  to  establish  some  legis- 
lative history,  and  I  have  a  question  to 
ask  of  Senator  Hart  on  section  304  with 
respect  to  the  effective  date  of  attorney's 
fees. 

I  note  that  section  304  of  the  bill  pro- 
vides for  payment  of  expenses  and  at- 
torneys' fees  of  plaintiffs  who  substanti- 
ally prevail  in  an  action  imder  15  U.8.C. 
2.  I  also  note  that  pursuant  to  section 
306(d).  the  effective  date  of  this  pro- 
vision shall  be  the  date  of  enactment  of 
this  bill. 

Does  this  mean  that  following  the 
usual  rule,  as  in  such  cases  as  Bradley  v. 
School  Board  of  the  City  of  Richmond, 
416  U.S.  696  (1974),  actions  brought 
prior  to  the  date  of  enactment  of  this 
provision,  yet  decided  after  the  date  of 
enactment,  will  still  be  eligible  for  such 
attorneys'  fees  awards? 

Mr.  PHILIP  A.  HART.  The  answer  Is 
"yes,"  under  that  case  and  a  number  of 
other  comparable  cases. 

Mr.  ABOUREZK.  I  yield  5  minutes  to 
the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  yesterday 
when  I  was  proposing  to  ask  unanimous 
consent  to  bring  up  a  modified  amend- 
ment, I  discussed  the  provisions  of  that 
modified  amendment.  That  was  not 
brought  up  on  yesterday  because  It  ap- 
peared that  there  was  going  to  be  ob- 
jection. All  of  those  proposals  went  to 
title  IV  of  this  particular  bill. 

At  that  time,  during  that  discussion 
though,  we  did  have  a  colloquy  to  try 
to  establish  legislative  intent  on  that 
particular  amendment.  The  language 
that  was  going  to  be  in  that  modified 
amendment  is  the  same  language  that  Is 
in  title  rv  of  the  present  compromise 
amendment  that  we  are  working,  and  in 
that  we  have — there  is  no  word  requiring 
willfulness  or  wrongful  action  on  the 
part  of  the  price  fixer.  That  has  given 
some  concern  to  many  people,  and  I 
think  what  I  want  to  make  clear,  as  ne 
were  trying  to  in  our  colloquy  yesterday, 
is  that  it  is  the  legislative  Intent  that 
we  are  trying  to  codify  the  present  case 
law  in  regard  to  price  fixing  and  that 
we  are  not  attempting  to  change  that 
one  way  or  the  other. 

In  connection  with  that,  I  would  first 
ask  unanimous  consent  that  the  colloquy 
between  Senator  Pircy,  myself,  and 
Senator  Morgan  as  appears  in  the  Rk- 
ORD  of  yesterday  starting  with  the  bot- 
tom paragraph,  third  column  on  page 
17277  through  the  second  column  to  the 
seventh  paragraph  on  page  17278  be 
printed  in  the  Record  at  tiiis  time  and 
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made  a  part  of  the  legislative  history  of 
this  act.  I  ask  unanimous  consent  for 
that. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  CHn.ES.  I  would  have  to  reply  to  the 
distinguished  Senator  that  I  am  not  com- 
petent to  answer  that  question  as  to  how 
much  of  a  word  of  art  It  Is.  I  believe,  though, 
that  I  can  say  that  the  fear  the  Senator 
has  Is  shared  by  many  who  feel  that  "per  se" 
Is  a  term  one  can  simply  plead,  that  there 
Is  a  per  se  violation.  I  do  not  think  the  case 
law  Is  very  clear  as  to  what  meaning  It  does 
have,  putting  It  In  antitrust  violations. 

By  the  same  token,  I  want  to  point  out 
that  the  word  "•willful"  is  also  a  word  that 
has  not  really  been  used  in  antitrust  before. 
That  Is  why  the  Senator  from  Florida  wants 
to  leave  that  out.  It  is  In  the  amendment 
that  I  am  going  to  call  up,  but  because 
"willful"  is  a  word  that  ts  iised  In  criminal 
cases  and  expresses  a  specific  sort  of  willful 
criminal  intent,  I  am  uncomfortable  with 
that  word.  While  there  are  many  people  on 
the  other  side  of  this  question  who  want  to 
put  this  word  in,  I  think  it  Is  not  necessary 
because  I  think  the  case  law  Is  pretty  clear. 
I  hope  to  establish  this  further,  as  I  say. 
In  a  colloquy.  I  think  right  now  the  case  law 
is  clear  that  in  a  prlce-flxlng  case  there  has 
to  be  some  conversation,  there  has  to  be  some 
overt  act,  there  has  to  be  reaUy  some  sort  of 
intentional  act  of  at  least  two  parties  to  get 
together  to  fix  prices.  They  have  not  allowed 
Just  parallel  pricing,  the  fact  that  two  people 
happen  to  come  up  with  the  same  price.  They 
have  not  allowed  these  things  that  are  less 
than  some  sort  of  an  Intent  to  be  formed. 

For  that  reason,  1  want  to  strike  "wUlful" 
because  I  do  not  know  what  "willful"  means 
on  the  other  side  If  It  is  put  In.  Is  the  bvtrden 
of  proof  Increased  so  much  that  we  change 
the  law  we  have  been  operating  under  since 
the  1890*8?  Because  I  am  uncomfortable 
with  that  I  do  not  want  to  bring  It  up 
with  the  word  "wUlful"  in  It,  so  far  as  I  am 
concerned. 

Mr.  Johnston.  Will  the  Senator  agree  with 
me  that  the  use  of  a  phrase  like  "per  se 
violation"  would  leave  this  law,  unless  It  1b 
otherwise  made  very  clear  by  the  Jxirlspru- 
dence — and  I  doubt  that — in  such  a  state  of 
ambiguity  that  courts  would  be  able  to  reach 
out  and  call  anything  a  per  se  violation  or 
not  a  per  se  violation?  Would  the  Senatcx' 
agree  with  me  that  the  term  "per  se"  used 
In  this  context  is  almost  utterly  without 
meaning,  and  without  meaning  as  far  as  the 
Jurisprudence  In  other  fields  Is  concerned? 
Would  the  Senator  agree  with  that? 

Mz.  Ckilxs.  I  would  agree  that  I  have  the 
same  fear  that  the  Senator  from  Louisiana 
has.  I  am  not  sure  that  I  can  say  that  I  know 
enough  about  the  actual  case  law  In  this 
particular  field  that  I  can  Intelligently  an- 
swer because  It  ts  not  a  field  In  which  I  have 
practiced.  I  never  got  Into  this  rich  practice 
in  my  country  practice.  I  am  not  snm  how 
many  people  do  understand  it;  but  I  have  the 
fear  that  the  Senator  has. 

I  yield  to  the  distlngiUshed  Senator  from 
nunols. 

Mr.  Pkhct.  Mr.  President,  first  I  would  like 
to  make  It  perfectly  clear  that  I  am  a  co- 
sponsor  of  the  compromise  that  has  been 
offered,  but  I  do  commend  the  distinguished 
Senator  from  Florida  if  somehow  or  other 
we  do  not  move  ahead  with  that  to  now 
present  something  that  we  can  give  con- 
sideration to.  which  would  move  this  body 
forward  toward  agreement.  I  commend  him, 
and  I  would  be  pleased  to  cosponsor  the 
amendment  with  or  without  the  word  "will- 
ful" In  It.  I  would  certainly  support  his 
unanimous-consent  request  on  that. 

Mr.  President:,  I  would  first  like  to  ask  for 
a  clarification  as  to  the  intent  and  meaning 
of  the  amendment.  I  ask  this  question  of  my 


distinguished  colleague  from  Florida.  Am  I 
correct  In  the  following:  this  amendment  is 
designed  to  prevent  use  of  the  aggregation 
of  damages  provision  In  cases  of  price  fixing 
only  as  that  Is  defined  by  ciirrent  law  today — 
that  iB.  where  there  are  actual  communica- 
tions and  overt  acts  Intended  to  fxxrther  the 
price-fixing  conspiracy — and  the  amendment 
Is  not  Intended  to  be  used  In  situations  like 
conscious  parallelism,  comparative  pricing, 
or  other  doctrines  not  Illegal  today? 

Mr.  CHn.Es.  Tliat  is  correct.  In  addition  to 
giving  my  answer  on  that,  I  would  like  to 
ask  the  distinguished  Senator  from  North 
Carolina,  becaiise  he  knows  much  more  about 
this  field  than  I  do,  and  the  distinguished 
Senator  from  Michigan  If  they  would  com- 
ment on  whether  their  feeling  would  be  that 
the  Interpretation  that  the  Senator  and  I 
are  placing  on  that  is  correct.  It  certainly 
would  be  my  intent  In  offering  It  that  It 
would  not  be  at  aU  to  change  existing  case 
law.  But  because  I  cannot  say  fully  what  the 
case  law  is  now  or  with  a  great  degree  of 
confidence  I  would  like  to  ask  the  distin- 
guished Senator  from  North  Carolina  If  he 
would  share  with  us  his  knowledge  of  the 
subject. 

Mr.  Morgan.  Mr.  President,  In  effect,  what 
we  would  be  doing  wo\Ud  be  codifying  the 
present  case  law  and  existing  law.  As  I  under- 
stand that  law  to  be.  It  is  substantially  as 
stated  by  the  Senator  from  Illinois.  It  would 
have  to  be  a  conscious  act.  The  mere  Inci- 
dental paraUel  pricing  would  not  constitute 
price  fixing.  In  my  opinion.  It  would  have 
to  be  something  that  would  be  knowingly 
done. 

Someone  mentioned  the  words  "know- 
ingly," "consciously,"  "wlUful"'  being  words 
of  art  and  they  always  give  the  co\uiB  dif- 
ficulty. But  also  as  the  dlstlngxilshed  Senator 
from  Florida  pointed  out,  to  add  the  word 
"wlUful"  would  almost  carry  a  connotation 
that  from  now  on  we  are  going  to  require  a 
greater  degree  of  proof.  Willful  would  almost 
Imply  criminal. 

I  think  the  dlstlngxilshed  Senator  from 
Illinois  has  correctly  stated  what  Is  basically 
the  case  law  with  regard  to  proof. 

Mr.  PxscT.  The  Senator  from  Illinois  thinks 
It  Is  extraordinarily  Important  that  we  do 
clarify  that  point  and  make  that  point  a 
part  of  the  legislative  history  of  this  legisla- 
tion. I  think  It  does  go  to  the  heart  of  some 
of  the  objections  which  have  been  raised  by 
the  minority  In  this  case. 

I  have  a  further  question.  I  want  to  be 
sure  that  we  preserve  the  nonretroactive  na- 
ture of  title  IV.  Would  I  be  correct  In  saying 
further  that  this  amendment  Is  also  not 
designed  to  permit  use  of  the  aggregation  of 
damages  where  the  Supreme  Court  or  Con- 
gress reverses  prior  decisions  granting  exemp- 
tions or  Immunity  from  the  antitrust  laws 
would  be  the  case,  for  instance.  If  the  Su- 
preme Court  were  to  reverse  or  alter  some 
of  Its  exclusive  jurisdiction  on  Immunity 
cases? 

I  put  that  question  to  the  distinguished 
Senator  from  Florida. 

Mr.  CHILES.  I  would  like  to  yield  to  the 
distinguished  Senator  from  Ncnrth  Carolina. 

Mr.  MORGAN.  The  answer  to  your  ques- 
tion with  regard  to  the  amendment  proposed 
Mj  De  offered  by  the  Senator  from  Florida,  as 
well  as  the  amendment  which  has  been  of- 
fered by  the  distinguished  Senator  from  West 
Virginia,  would  not  affect  the  nonretroactive 
provisions.  Senator  Mathlas  and  myself  ear- 
lier this  week  offered  an  amendment  striking 
out  the  retroactive  application  and  limited 
the  application  of  all  provisions  of  title  IV 
to  future  violations  only.  Neither  of  the  pro- 
posed amendments  would  change  that. 

Mr.  PEBCT.  I  thank  my  distinguished  col- 
league. In  talking  with  representatives  of 
businesses,  of  law  firms,  and  I  might  say 
representatives  of  the  administration,  there 
have  been  some  deep  concerns  In  this  mat- 


ter. I  do  feel  that  amendment  1751  offers  a 
reasonable  solution.  It  would  clarify  many 
of  these  points.  Therefore,  Mr.  President.  I 
wish  to  Indicate  again  my  support  for  the 
amendment,  certainly  based  on  the  clarifica- 
tion that  we  have  had  and  this  legislative 
history,  and  this  amendment  offered  by  the 
Senator  from  Florida  to  the  Hart-Scott  anti- 
trust legislation. 

It  would  limit  the  aggregation  of  damages 
to  those  cases  where  the  parties  have  agreed 
to  fix  prices  in  wUlful  vlcdatlon  of  the  anti- 
trust laws,  or.  In  the  case  of  the  amendment 
If  adopted.  If  we  eliminate  the  word  "willful" 
there.  In  other  words.  State  attorneys  gen- 
eral using  the  parens  patriae  provision  would 
have  to  prove  Injury  to  aU  members  of  the 
allegedly  Injxu-ed  class  In  all  cases  except 
those  involving  willful  disregard  of  the  Fed- 
eral antitrust  laws. 

This  proposed  ammdment  would  also — and 
I  think  this  is  extremely  Important  at  this 
stage — conform  the  language  in  the  Hart- 
Scott  substitute  with  regard  to  aggregating 
damages  to  the  House  adopted  language.  In 
my  view,  this  amendment  offers  a  reasonable 
compromise  to  a  portion  of  this  legislation 
which  has  left  the  Senate  In  Its  present  pro- 
cedural qtiagmlre. 

It  has  been  reasonably  clear  In  the  hear- 
ings on  this  antitrust  blU  that  congressional 
concern  has  focused  principally  on  the  need 
to  find  a  viable  method  of  facllltatli]^  a  re- 
covery in  prlce-flxlng  cases  which  are  charac- 
terized by  the  existence  of  many  claims  for 
relatively  small  amounts.  The  proposed 
amendment  deals  specifically  and  clearly 
with  that  problem,  and  avoids  the  passible 
pitfall  of  extending  the  aggregation  of  dam- 
ages concept  to  numerous  other  situations 
with  results  that  may  not  be  fully  ap- 
preciated at  this  time. 

Mr.  President.  I  hope  that  my  colleagucB 
will  support  this  amendment.  It  would  giv« 
the  State  attorneys  general  broad  new  au- 
thority to  sue  for  damages  In  willful  price 
fixing  cases.  It  has  been  adopted  by  the  House 
of  Representatives,  and  I  understand  that  It 
has  been  accepted  by  the  President,  or  would 
be  acceptable  to  the  President,  to  the  best  of 
my  knowledge. 

In  the  spirit  of  compromise.  I  hope  that 
we  can  accept  this  language  now.  so  that 
we  could  give  some  consideration  to  other 
parts  of  this  bill. 

Certainly  the  Senator  from  minots  would 
like  very  much  to  see  modifications  In  tha 
section  Involving  prenotlfication  on  mergers. 
I  have  already  expressed  my  deep  concern 
about  those  sections  as  being  really  unrea- 
sonable, and  also  a  disservice  to  the  Justice 
Department  and  a  disservice  to  Amerljjan  In- 
diistry,  and  I  think  to  the  American  oon- 
sunter. 

I  would  hope.  In  the  spirit  of  compromise, 
that  we  could  moderate  some  at  those  pro- 
visions to  take  out  the  most  onerous  and 
less  useful  featiues.  But  I  do  feel  that  the 
amendment  now  being  offered  by  the  dis- 
tinguished Senator  from  Florida  would  nKtvs 
this  body  forward,  and  I  hope  move  ua  to- 
ward where  we  can  reach  a  consensus. 

Mr.  Morgan.  Mr.  President,  if  I  may  say 
so,  I  think  the  amendment  that  the  Sena- 
tor from  Florida  proposes  to  offer  later  on 
does  approach  the  amendment  offered  by  the 
Senator  from  West  Virginia.  It  does  not  go 
as  far  as  I  think  that  the  Senate  must  go, 
but  I  think  those  are  matters  that.  If  the 
amendment  comes  before  the  Senate  for  de- 
bate, we  can  then  discuss.  But  for  the  sake  of 
legislative  history,  whatever  that  is  worth — 
I  never  found  it  worth  very  much  in  court 
when  I  was  practicing — let  me  say  I  am  not 
sure  I  agree  with  all  that  the  Senator  from 
Illinois  said  about  having  to  prove  damages 
to  every  member  of  the  class. 

I  prefer  not  to  argue  It  now;  I  just  simply 
say  that  I  am  not  sure  I  would  agree  for  the 
purposes  of  legislative  history. 

If   I   may   say   one   other   thing,   we   are 
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going  to  be  considering  the  question  of  what 
Is  a  per  ae  violation.  To  those  who  are  not 
lawyers,  per  se  Is  a  word  of  art  that  we 
lawyers  use,  which  means  an  act  which.  In 
Itself,  would  be  a  known  violation. 

To  quote  from  two  cases.  In  the  Northern 
Pacific  case,  the  court  said : 

"(Tjhere  are  certain  agreements  or  prac- 
tices which  because  of  their  pernicious  effect 
on  competition  and  lack  of  any  redeeming 
virtue  are  conclusively  presiuned  to  be  un- 
reasonable and  therefore  Illegal.  .  .  ." 

There  the  principle  of  per  se  unreason- 
ableness applies.  To  use  another  word,  in 
United  States  against  Topco  Associates,  the 
court  stated: 

"This  Court  has  reiterated  time  and  time 
again  that  [per  se  offenses)  are  naked  re- 
straints of  trade  with  no  pxupose  except 
stifling  of  competition." 

Where  two  businesses,  for  Instance,  agree 
to  stay  out  of  each  other's  territory,  or  two 
businesses  agree  to  reduce  production  In  or- 
der to  eliminate  competition.  I  wUl  be  pre- 
pared tomorrow  to  give  some  more  examples 
on  that. 

Mr.  CHILES.  Mr.  President,  what  In 
effect  this  does.  I  think,  is  to  set  legis- 
lative history  that  as  we  are  attempting 
to  go  with  the  present  case  law;  we  are 
not  attempting  to  enlarge  that  nor  to 
decrease  that  in  any  way,  and  that  pres- 
ent case  law  has  required  some  form  of 
an  overt  act  or  some  kind  of  conversation 
or  some  kind  of  a  conspiracy  or  some- 
thing between  the  parties;  it  has  not 
been  based  on  conscious  parallelism  or 
some  of  these  other  devices  that  people 
seem  to  be  afraid  of  in  this  regard. 
I  think  there  is  also  a  concern,  Mr 

President,  in  regard  to 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  briefly? 
Mr.  CHILES.  I  yield. 
Mr.  ABOUREZK.  Only  to  concur  on 
that  point.  We  are  not  either  enlarging 
or  detracting  from  existing  case  law.  I 
want  to  make  that  clear. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  South  Dakota. 

The  other  point  I  think  we  need  to 
make  for  the  legislative  record  deals 
with  the  fraudulent  procurement  of  a 
patent,  and  I  think  there  should  be 
some  history  set  forth  in  the  record  on 
that. 

I  see  the  distinguished  Senator  from 
Illinois  Is  on  the  floor  and  the  distin- 
guished Senator  from  New  York,  and  I 
think  It  is  Important  that  we  establish 
the  case  law  In  regard  to  that  in  what 
we  are  attempting  to  do. 

I  would  yield  to  the  distinguished 
Senator  from  New  York  and  the  distin- 
guished Senator  from  Illinois  or  ask 
them  to  join  in  this  colloquy,  if  they 
would,  as  we  establish  this  history. 

Mr.  JAVrrs.  Mr.  President,  if  the 
Senator  will  yield  to  me.  the  words  of 
art  used  with  relation  to  a  certain  type 
of  damages  are  reflected  by  the  first  sec- 
tion of  the  amendment  which  is  before 
us.  It  appears  at  page  29  and  begins  at 
line  1  of  the  bill.  The  words  used  are 
as  follows: 

Procurement  by  fraud  of  patent  (other 
than  technical  fraud)  or  the  enforcement 
of  a  patent  procured  by  fraud  (other  than 
technical  fraud)  in  violation  of  the  anti- 
trust laws. 


ment  they  choose  to  on  what  I  am  about 
to  say.  This  Is  the  statement  respecting 
these  particular  provisions. 

The  intent  of  all  parties  with  respect 
to  the  legislation  Is  to  codify  the  lan- 
guage of  the  Supreme  Court  of  the 
United  States  in  Walker  Process  Equip- 
ment, a  case  reported  in  86  S.  Ct.  347 
decided  in  1965. 

That  case  held,  and  I  quote  from  that 
case  at  page  350  of  the  decision,  which 
reads  as  follows: 

Walker's  coimterclalm  alleged  that  Ftood 
Machinery  obtained  the  patent  by  knowing- 
ly and  willfully  misrepresenting  the  facts  to 
the  Patent  EMBce.  Proof  of  this  assertion 
would  be  sufficient  to  strip  Pood  Machinery 
of  Its  exemption  from  the  antitrust  laws. 
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I  interpolate  there  that  by  the  word 
"exemption"  we  mean  the  exemption 
conferred  by  a  patent  because  a  patent 
is.  in  a  sense,  a  trust,  a  monopoly 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  5  minutes  allotted  to  the  Sen- 
ator from  New  York  have  expired 

Mr.  ABOUREZK.  I  yield  5  minutes 
more. 

Mr.  JAVrrs.  That  is  the  end  of  my  In- 
terpolation, and  I  continue  to  read  from 
the  decision: 

By  the  same  token.  Pood  Machinery's  good 
faith  would  furnish  a  complete  defense  This 
includes  an  honest  mistake  as  to  the  effect 
of  prior  Installation  upon  patentability so- 
called  "technical  fraud." 

This  explanation  of  Intent  Is  also  to  be 
added  to  by  another  sentence  from  the 
decision  also  appearing  at  page  350 
which  reads  as  follows: 

It  must  be  remembered  that  we  deal  only 
with  a  special  class  of  patents.  I.e.  those 
procured  by  Intentional  fraud. 

There  is  a  note  attached  to  the  deci- 
sion, a  sentence  in  connection  with  the 
first  quotation  I  read,  and  the  note,  note 
5,  reads  as  follows: 

This  conclusion  appUes  with  equal  force 
to  an  assignee  who  maintains  and  enforces 
the  patent  with  knowledge  of  the  patient's 
infirmity. 


My  reply  Is  as  follows,  and  I  would 
like.  If  it  Is  accurate,  to  have  Senator 
ABOUREZK,  Senator  Percy,  and.  hope- 
fully. Senator  Hhuska  make  any  com- 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  whole  decision  In  Walker 
Processing  be  printed  in  the  Rbcord 

There  being  no  objection,  the  decision 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(383  U.S.  172] 
WAijcxa  Procwb  mtujruxtn.  Inc.,  PrrmoifM 

V.   Pood   MacBOfiBT   aot  Chemical   Cok- 

PORATION 

Argued  Oct.  12,  13,  1965. 

Decided  Dec.  6,  1965. 

Patent  Infringement  suit.  The  defendant 
filed  a  counterclaim.  The  Umted  States  Dis- 
trict Court  for  the  Northern  District  of  lUl- 
nols.  Eastern  Division,  dismissed  the  Infringe- 
ment complaint  and  the  amended  counter- 
claim, without  leave  to  amend  and  with 
prejudice.  The  defendant  appealed.  The  Court 
Of  Appeals  for  the  Seventh  Circuit,  335  P.2d 
315,  affirmed.  Certiorari  was  granted  The 
Supreme  Court,  Mr.  Justice  Clark,  held  that 
the  enforcement  of  a  patent  procured  by 
fraud  cm  the  patent  office  may  be  violative 
of  the  Sherman  Act  provided  the  other  ele- 
menu  necessary  to  a  Sherman  Act  case  are 
present,  and  that  In  such  event  the  treble 
damage  provisions  of  the  Clayton  Act  would 
be  available  to  an  Injured  party.  The  court 
further  held  that  the  case  should  be  re- 
manded for  the  counterclalmant  to  clarify 
the  asserted  violations  of  the  Sherman  Act 
and  to  offer  proof  thereon. 


Reversed  and  remanded. 

1.  Monopolies — 12(16),  28(1.2) 
The  enforcement  of  a  patent  procured  by 

fraud  on  patent  office  may  be  violative  of  the 
section  of  the  Sherman  Act  relating  to  mo- 
nopolies providing  the  other  elements  neces- 
sary to  such  a  case  are  present,  and  In  such 
event  the  treble  damage  provisions  of  the 
Clayton  Act  would  be  available  to  an  Injured 
party.  Sherman  Antl-Trxist  Act,  J  2,  16  U3 
C.A.  :  2;  Clayton  Act,  {  4,  15  D5.C.A.  f  16. 

2.  Federal  Civil  Procedure — 1835 
Allegations  of  counterclaim  are  Uken  as 

true  on  motion  to  dismiss. 

3.  Monopolies — 28(1.6) 

A  private  suit  for  treble  damages  for  Sher- 
man Act  monopolization  practiced  under 
patent  procured  by  fraud  Is  not  barred  by 
rule  that  only  United  States  may  sue  to  can- 
cel or  annual  a  patent.  Sherman  Anti-Trust 

isuIJ.a.'ms'    '^^^'^^^*^°'^^«»^' 

4.  Monopolies — 28(1.6) 
The  interest  in  protecting  patentees  from 

innumerable  vexatious  siUts  cannot  be  used 
to  frustrate  the  assertion  of  rights  conferred 
by  the  antitrust  laws. 

5.  Patents — 283(1) 

A  person  sued  for  Infringement  may  chal- 
lenge validity  of  patent  on  various  grounds 
including  fraudulent  proceurement 

6.  Declaratory  Judgment — 232 

The   validity  of  a  patent  may  be   tested 

under  the  Declaratory  Judgment  Act  28 
n.S.C_A.  5  2201.  " 

7.  Monopolies — 28(1.6) 
An  Injured  party  may  attack  the  misuse  of 

patent  rights. 

8.  Patents — 1.  283(1) 
A  patent  by  its  very  nature  U  affected  with 

a  public  interest;  it  Is  an  exception  to  general 
rule  against  monopolies  and  to  right  to 
access  to  a  free  and  open  market;  the  far- 
reaching  social  and  economic  consequences  of 
a  patent  give  the  public  a  paramount  Interest 
in  seeing  that  patent  monopolies  spring 
from  backgrounds  free  from  fraud  or  other 
InequlUble  conduct  and  that  such  monop- 
oUes  are  kept  within  their  legitimate  scope 

9.  Monopolies — 12(16) 
Proof   that   one   has   obtained   patent   br 

knowingly  and  wUlfuUy  misrepresenting 
racts  to  patent  office  would  be  sufficient  to 
strip  owner  of  its  exemption  from  the  anti- 
trust laws:  this  conclusion  applies  with 
equal  force  to  an  assignee  who  maintains  and 
enforces  the  patent  with  knowledge  of  the 
patents  Infirmity:  by  the  same  token  the 
owner  8  good  faith  would  furnish  a  com- 
plete defense,  and  this  includes  an  honest 
mistake  as  to  the  effect  of  prior  Installation 
f"J^^  ,P»^'^t«bUlty,  or  so-called  "tecbnlc^ 
fraud.  Sherman  Antl -Trust  Act,  J  2  15 
,„  ■^;  *  ^=  Clayton  Act,  §  4.  15  VSCJi.  §  15 

10.  Monopolies — 12(15) 

To  establish    monopolization   or  aitemirt 

^,,h'°°''o?°"^*  *  P*^  °'  ''^e  or  commerce 
under  Sherman  Act  by  maintenance  and 
enforcement  of  patent  obtained  by  fraud 
on  patent  office.  It  would  be  necessary  to 
appraise  the  exclusionary  power  of  the  U- 
legal  patent  claim  In  terms  of  the  relevant 
f^^^U°''  ^^  Pfwluct  involved.  Sherman 
Anti-Trust  Act,  I  2,  16  VA.CJi.  }  2. 

11.  Monopolies — 12(1.10) 

-The  area  of  per  se  violations  of  Sherman 
Act  is  carefully  limited.  Sherman  Antl- 
Trust  Act.  i  2,  15  VSCJi.  f  2. 

12.  Appeal  and  Error— 1177(6) 

Where  private  covmterclalm  for  treble 
damages  for  Sherman  Act  monopolization 
practiced  under  guise  of  patent  allegedly 
procured  by  fraud  on  patent  office  was  dis- 
missed, not  because  counterclalmant  failed 
to  allege  the  relevant  market,  the  domi- 
nance of  the  patented  device  therein,  and 
Injurious  consequences  to  counterclalmant 
of  patent's  enforcement,  but  rather  on 
ground  that  United  States  alone  may  "an- 
nul or  set  aside"  a  patent  for  fraud  In  pro- 
cxirement.  the  case  would  be  remanded  for 
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counterclalmant  to  clarify  asserted  viola- 
tions of  Sherman  Act  and  to  offer  proof 
thereon.  Shennan  Anti-Trust  Act,  S  2,  16 
U.S.C.A.  i  2;  Clayton  Act,  i  4.  15  Va.CJU. 
116. 

Charles  J.  Merrlam,  Chicago,  HI.,  for 
petitioner. 

Daniel  M.  Friedman.  Washington.  D.C.. 
for  the  United  States,  as  amicus  curiae. 

Sheldon  O.  Collen,  Chicago.  HI.,  for 
respondent. 

Mr.  Justice  Clark  delivered  the  opinion 
of  the  Court. 

( 1 1  The  question  before  us  Is  whether  the 
maintenance  and  enforcement  of  a  patent 
obtained  by  fraud  on  the  Patent  Office  may 
be  the  basis  of  an  action  under  {  2  of  the 
Sherman  Act,'  and  therefore  subject  to  a  tre- 
ble damage  claim  by  an  Injtired  party  under 
§  4  of  the  Clayton  Act.*  The  respondent.  Food 
Machinery.  &  Chemical  Corp.  (hereafter 
Food  Machinery),  filed  this  suit  for  In- 
fringement of  Its  patent  No.  2,328.655  cov- 
ering knee-action  swing  dlffusers  used  In 
aeration  equipment  for  sewage  treatment 
systems.'  Petitioner.  Walker  Process  Equip- 
ment, Inc.  (hereafter  Walker),  denied  the 
Infringement  and  counterclalmed  for  a 
declaratory  Judgment  that  the  patent  was 
Invalid.  After  discovery.  Food  Machinery 
moved  to  dismiss  Its  complaint  with  preju- 
dice because  the  patent  had  expired.  Walker 
then  amended  Its  counterclaim  to  charge 
that  Food  Machinery  had  "Illegally  monop- 
olized Interstate  and  foreign  commerce  by 
fraudulently  and  In  bad  faith  obtaining  and 
maintaining  •  •  •  its  patent  •  •  •  well 
knowing  that  It  had  no  basis  for  •  •  •  a 
patent."  It  alleged  fraud  on  the  basis  that 
Pood  Machinery  had  sworn  before  the  Patent 
Office  that  It  neither  knew  nor  believed 
that  Its  Invention  had  been  In  public  use 
In  the  United  States  for  more  than  one  year 
prior  to  filing  Its  patent  application  when. 
In  fact.  Food  Machinery  was  a  party  to  prior 
use  within  such  time.  The  counterclaim 
further  asserted  that  the  existence  of  the 
patent  had  deprived  Walker  of  business  that 
It  would  have  otherwise  enjoyed.  Walker 
prayed  that  Food  Machinery's  conduct  be 
declared  a  violation  of  the  antitrust  laws 
and  sought  recovery  of  treble  damages. 

The  District  Court  granted  Food  Machin- 
ery's motion  and  dismissed  Its  Infringement 
complatot  along  with  Walker's  amended 
counterclaim,  without  leave  to  amend  and 
with  prejudice.  The  Court  of  Appeals  for  the 
Seventh  Circuit  affirmed.  335  F.2d  316.  We 
granted  certiorari,  379  U.S.  957,  85  S.Ct.  657, 
13  L.Ed.2d  553.  We  have  concluded  that  the 
enforcement  of  a  patent  procured  by  fraud 
on  the  Patent  Office  may  be  violative  of  5  2 
of  the  Sherman  Act  provided  the  other  ele- 
ments necessary  to  a  §  2  case  are  present.  In 
such  event  the  treble  damage  provisions  of 
5  4  of  the  Clayton  Act  would  be  available  to 
an  Injured  party. 


'26  Stat.  209,  16  VS.C.  12  (1964  ed.)  : 
"Every  person  who  shall  monopolize,  or 
attempt  to  monopolize,  or  combine  or  con- 
spire with  any  other  person  or  persons,  to 
monopolize  any  part  of  the  trade  or  com- 
merce among  the  several  States,  or  with  for- 
eign nations,  shall  be  deemed  guilty  of  a 
misdemeanor  •  •  •." 
=  38  Stat.  731,  15  UJ3.C.  J  16  (1964  ed.) : 
"Any  person  who  shall  be  Injured  In  his 
business  or  property  by  reason  of  anything 
forbidden  in  the  antitrust  laws  may  sue 
therefor  In  any  district  court  of  the  United 
States  In  the  district  In  which  the  defendant 
resides  or  Is  found  or  has  an  agent,  with- 
out respect  to  the  amount  In  controversy, 
and  shall  recover  three-fold  the  damages  by 
him  sustained,  and  the  cost  of  suit.  Includ- 
ing a  reasonable  attorneys'  fee." 

•  The  patent  In  question  was  Issued  In  the 
name  of  the  Inventor,  Lannert.  But  he  had 
previously  assigned  the  patent  rights  to  his 
employer.  Chicago  Pump  Company,  a  divi- 
sion of  Pood  Machinery. 


191  As  the  case  reaches  us,  the  allegations 
of  the  counterclaim,  as  to  the  fraud  prac- 
ticed upon  the  Oovemment  by  Food  Machin- 
ery as  well  as  the  resulting  damage  suffered 
by  Walker  are  taken  as  true.<  We,  therefore, 
move  Immediately  to  consideration  of  the 
legal  Issues  presented. 

Both  Walker  and  the  United  States,  which 
e^pears  as  amicus  curiae,  argue  that  If  Food 
Machmery  obtained  Its  patent  by  fraud  and 
thereafter  used  the  patent  to  exclude  Walker 
traoa  the  market  through  "threats  of  suit" 
and  prosecution  of  this  Infringement  suit, 
such  proof  would  establish  a  prima  facie 
violation  of  I  2  of  the  Sherman  Act.  On  the 
other  hand.  Food  Machinery  says  that  a 
patent  monopoly  and  a  Sherman  Act  monop- 
olization cannot  be  equated;  the  removal  of 
the  protection  of  a  patent  grant  because  of 
fraudulent  procurement  does  not  automat- 
ically result  In  a  S  2  offense.  Both  lower 
courts  seem  to  have  concluded  that  proof  of 
fraudulent  procurement  may  be  used  to  bar 
recovery  for  Infringement.  Precision  Instru- 
ment Mfg.  Co.  V.  Automotive  Maintenance 
Machinery  Co..  324  TJJ8.  806,  65  S.Ct.  993,  89 
LJ!d.  1381  (1946).  but  not  to  establish  In- 
validity. As  the  Court  of  Appeals  expressed 
the  proposition,  "only  the  government  may 
'annul  or  set  anlde'  a  patent,"  citing  Mowry 
V.  Whitney,  14  WaU.  434,  20  L.Ed.  858  (1872). 
It  went  on  to  state  that  no  case  had  "de- 
cided, or  hinted  that  fraud  on  the  Patent 
Office  may  be  turned  to  use  In  an  original 
affirmative  action.  Instead  of  as  an  equitable 
defense.  •  •  •  since  Walker  admits  that  Its 
anti-trust  theory  depends  on  Its  ability  to 
prove  fraud  on  the  Patent  Office,  it  follows 
that  •  •  •  Walker's  second  amended  counter- 
claim failed  to  state  a  claim  upon  which 
relief  could  be  granted."  335  F.2d,  at  316. 
n. 

[3,  4]  We  have  concluded,  first,  that 
Walker's  action  is  not  barred  by  the  rule  that 
only  the  United  States  may  sue  to  cancel  or 
annul  a  patent.  It  Is  true  that  there  Is  no 
statutory  authority  for  a  private  annulment 
suite  and  the  Invocation  of  the  equitable 
powers  of  the  court  might  often  subject  a 
patentee  "to  Innumerable  vexatious  suits  to 
set  aside  his  patent."  Mowry,  supra,  81  U.S. 
at  441.  But  neither  reason  applies  here. 
Walker  counterclalmed  under  the  Clayton 
Act,  not  the  patent  laws.  While  one  of  Its 
elements  Is  the  fraudiUent  procurement  of  a 
patent,  the  action  does  not  directly  seek  the 
patent's  annulment.  The  gist  of  Walker's 
claim  Is  that  since  Food  Machinery  obtained 
Its  patent  by  fraud  It  caimot  enjoy  the  lim- 
ited exception  to  the  prohibitions  of  !  2  of 
the  Sherman  Act,  but  must  answer  under 
that  section  cmd  5  4  of  the  Clayton  Act  In 
treble  damages  to  those  Injured  by  any 
monopolistic  action  taken  under  the  fraudu- 
lent patent  claim.  Nor  can  the  Interest  In 
protecting  patentees  frc«n  "Innumerable 
vexatious  suits"  be  used  to  frustrate  the  as- 
sertion of  rights  conferred  by  the  antitrust 
laws.  It  must  be  remembered  that  we  deal 
only  with  a  special  class  of  patents,  i.e.,  those 
proctired  by  Intentional  fraud. 

[6-8]  Under  the  decisions  of  this  Court  a 
person  sued  for  infringement  may  challenge 
the  validity  of  the  patent  on  various 
grounds,  including  fraudulent  proctu^ment. 
E.g.,  Precision  Instrument  Mfg.  Co.  v.  Auto- 
motive Maintenance  Machinery  Co.,  324  U3. 
806,  66  S.Ct.  993.  89  L.Ed.  1381  (1946);  Hazel- 
Atlas  Co.  V.  Hartford-Empire  Co.,  322  UJ3. 
238.  64  S.Ct.  997.  88  L.Ed.  1250  (1944);  Key- 
stone Driller  Co.  v.  General  Excavator  Co , 
290  VS.  240,  54  S.Ct.  146,  78  L.Ed.  293  (1933). 
In  fact,  one  need  not  await  the  fiUng  of  a 
threatened  suit  by  the  patentee:  the  validity 
of  the  patent  may  be  tested  under  the 
Declaratory  Judgment  Act,  28  U.S.C  5  2201 
( 1964  ed.) .  See  Kerotest  Mfg.  Co.  v.  C-O  Two 


Fir©  Equipment  Co..  342  VS.  180.  186.  72 
SXn.  219.  222.  94  L.Ed.  200  (1962).  At  the 
same  time,  we  have  recognized  that  an  In- 
jured party  may  attack  the  misuse  of  patent 
rights.  See.  e.g..  Mercold  Corp.  v.  Mld-Con- 
tlnmt  Investment  Co..  320  U.S.  661.  64  S.Ct. 
268.  88  L.Ed.  376  (1944).  To  permit  recovery 
of  treble  damages  for  the  fraudulent  pro- 
curanent  of  the  patent  coupled  with  viola- 
tions of  5  2  accords  with  these  long-reoog- 
nlzed  procedures.  It  would  also  promote  the 
purposes  so  well  expressed  In  Precision  In- 
strument, supra,  324  U.S.  at  816,  66  S.Ct.  at 
998: 

"A  patent  by  Its  very  nature  Is  affected 
with  a  public  Interest.  •  •  •  [It]  Is  an  excep- 
tion to  the  general  nile  against  monopolies 
and  to  the  right  to  access  to  a  free  and  open 
market.  The  far-reaching  social  and  eco- 
nomic consequences  of  a  patent,  therefore, 
give  the  public  a  paramount  Interest  In  see- 
ing that  patent  monopolies  spring  from 
backgrounds  free  from  fraud  or  other  In- 
equitable conduct  and  that  such  monopolies 
are  kept  within  their  legitimate  scope." 
m. 

(9 1  Walker's  counterclaim  alleged  that 
Food  Machinery  obtained  the  patent  by 
Knowingly  and  vrtllfully  misrepresenting 
facts  to  the  Patent  Office.  Proof  of  this  as- 
sertion would  be  sufficient  to  strip  Food 
Machinery  of  its  exemption  from  the  anti- 
trust laws.'  By  the  same  tcAen.  Food  ma- 
chinery's good  fadth  would  furnish  a  com- 
plete defense.  This  Includes  an  honest  mis- 
take as  to  the  effect  of  prior  Installation 
upon  patentability — so-called  "technical 
fraud." 

[10]  To  establish  monopolization  or  at- 
tempt to  monopolize  a  part  of  trade  or  com- 
m»ce  under  5  2  of  the  Sherman  Act,  It  would 
then  be  necessary  to  appraise  the  exclusion- 
ary power  of  the  Illegal  patent  claim  In  terms 
of  the  relevant  market  for  the  product  In- 
volved. T^thout  a  definition  of  that  market 
there  Is  no  way  to  measure  Pood  Machinery's 
ability  to  lessen  or  destroy  competition.  It 
may  be  that  the  device — ^knee-action  swing 
dlffusers — ^used  In  sewage  treatment  systems 
does  not  comprise  a  relevant  market.  There 
may  be  effective  substitutes  for  the  device 
which  do  not  Infringe  the  patent.  This  la 
a  matter  of  proof,  as  Is  the  amount  of  dam- 
ages suffered  by  Walker. 

[11]  As  respondent  points  out.  Walker  has 
not  clearly  articulated  its  claim.  It  appears 
to  be  based  on  a  concept  of  per  se  Illegality 
under  5  2  of  the  Sherman  Act.  But  In  these 
circumstances,  the  issue  Is  premature.  As 
the  Court  summarized  In  White  Motor  Co.  v. 
United  States,  372  U.S.  253.  83  S.Ct.  696.  9  L. 
Ed.2d  738  (1963),  the  area  of  per  se  Ulegal- 
Ity  Is  carefully  limited.  We  are  reluctant  to 
extend  It  on  the  bare  pleadings  and  absent 
examination  of  market  effect  and  economic 
consequences. 

( 12]  However,  even  though  the  per  se  clsdm 
falls  at  this  stage  of  litigation,  we  believe 
that  the  case  should  be  remanded  for  Walker 
to  clarify  the  asserted  violations  of  5  2  and 
to  offer  proof  thereon.  The  trial  court  dis- 
missed Its  suit  not  because  Walker  failed  to 
all^e  the  relevant  market,  the  dominance  of 
the  patented  device  therein,  and  the  InJurloTis 
consequences  to  Walker  of  the  patent's  en- 
forcement, but  rather  on  the  ground  that  the 
United  States  alone  may  "annul  or  set  aside" 
a  patent  for  fraud  In  procurement.  The  trial 
court  has  not  analyzed  any  economic  data. 
Indeed,  no  such  proof  has  yet  been  offered 
oecause  of  the  disposition  below.  In  view  of 
these  considerations,  as  well  as  the  novelty 
of  the  claim  asserted  and  the  paucity  of 
guidelines  available  In  the  decided  cases,  this 
deficiency  cannot  be  deemed  crucial.  Fair- 
ness requires  that  on  remand  Walker  have 
the  opportxmlty  to  make  Its  5  2  claims  more 


«See,  e.g..  United  States  v.  New  Wrinkle, 
Inc.,  342  VS.  371.  376,  72  S.Ct.  350,  362,  96  L. 
Ed.  417  (1962). 


•This  conclusion  applies  with  equal  force 
to  an  assignee  who  maintains  and  enforces 
the  patent  with  knowledge  of  the  patent's 
Infirmity. 
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q;>eclflc,  to  prove  th«  alleged  fraud,  and  to  es- 
tablish the  necessary  elements  of  the  asserted 
f  2  violation. 

Reversed  and  remanded. 

Mr.  Justice  Harlan  (concurring). 

I  Join  the  Court's  opinion.  I  deem  It  appro- 
priate, however,  to  add  a  few  comments  to 
what  my  Brother  Clark  has  written  because 
the  Issue  decided  is  one  of  first  Impression 
and  to  allay  possible  misapprehension  as  to 
the  possible  reach  of  this  decision. 

We  hold  today  that  a  treble-damage  action 
for  monopolization  which,  but  for  the  exist- 
ence of  a  patent,  wotild  be  violative  of  |  2 
of  the  Sherman  Act  may  be  maintained  un- 
der I  4  of  the  Clayton  Act  If  two  conditions 
are  satisfied:  (1)  the  relevant  patent  Is 
shown  to  have  been  procured  by  knowing 
and  willful  fraud  practiced  by  the  defendant 
on  the  Patent  Office  or,  if  the  defendant  was 
not  the  original  patent  applicant,  he  had 
been  enforcing  the  patent  with  knowledge 
of  the  fraudulent  manner  In  which  it  was 
obtained;  and  (2)  all  the  elements  otherwise 
necessary  to  establish  a  $  3  monopolization 
charge  are  proved.  Conversely,  such  a  private 
cause  of  action  would  not  be  made  out  if  the 
plaintiff:  (1)  showed  no  more  than  invalid- 
ity of  the  patent  arising,  for  example,  from 
a  Judicial  finding  of  "obviousness,"  or  from 
other  factors  sometimes  compendiously  re- 
ferred to  as  "technical  fraud";  or  (2)  showed 
fraudulent  procurement,  but  no  knowledge 
thereof  by  the  defendant;  or  (3)  failed  to 
prove  the  elements  of  a  §  2  charge  even 
though  he  has  established  actual  fraud  In 
the  procurement  of  the  patent  and  defend- 
ant's knowledge  of  that  fraud. 

It  Is  well  also  to  recognize  the  rationale 
underlying  this  decision,  aimed  of  course  at 
achieving  a  suitable  accommodation  in  this 
area  between  the  differing  policies  of  the 
patent  and  antitriist  laws.  To  hold,  as  we  do, 
that  private  suits  may  be  instituted  under 
5  4  of  the  Clayton  Act  to  recover  damages 
for  Sherman  Act  monopolization  knowingly 
practiced  imder  the  guise  of  a  patent  pro- 
cured by  deliberate  fraud,  cannot  well  be 
thought  to  impinge  upon  the  policy  of  the 
patent  laws  to  encourage  inventions  and 
their  disclosure.  Hence,  as  to  this  class  of  im- 
proper patent  monopolies,  antitrust  rem- 
edies should  be  allowed  room  for  full  play. 
On  the  other  hand,  to  hold,  as  we  do  not, 
that  private  antitrust  suits  might  also  reach 
monopolies  practiced  under  patents  that  for 
one  reason  or  another  may  turn  out  to  be 
voidable  under  one  or  more  of  the  numeroxis 
technicalities  attending  the  issuance  of  a 
patent,  might  well  chill  the  disclosure  of 
inventions  through  the  obtaining  of  a  patent 
because  of  fear  of  the  vexations  or  punitive 
consequences  of  treble-damage  suits.  Hence. 
this  private  antitrust  remedy  should  not  be 
deemed  available  to  reach  5  2  monopolies 
carried  on  under  a  nonfraudulently  procured 
patent. 

These  contrasting  factors  at  once  serve  to 
Justify  our  present  holding  and  to  mark  the 
limits  of  its  application. 

Mr.  JAVrrs.  Mr.  President,  the  rea- 
son that  the  parties  who  worked  out  this 
language  used  the  words  "technical 
fraud"  was  the  use  of  those  same  words 
to  characterize  completely  both  citations 
I  have  read  In  the  Walker  Processing 
decisions. 

Therefore,  to  know  what  we  mean  by 
"technical  fraud"  any  court  or  any  per- 
son has  but  to  refer  to  the  two  excerpts 
that  I  have  read,  it  being  the  intent  of 
the  parties  that,  those  words  "technical 
fraud"  shall  encompass  the  assertions 
made  in  those  two  excerpts  from  Walker 
Processing. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  New  York  for  that  ex- 
planation. 


He  is  a  cointroducer  of  the  amend- 
ment, he  was  the  drafter  of  that  pcu*- 
ticular  section,  and  I  think  that  was  the 
agreement  also  of  the  parties  to  the  com- 
promise, that  that  was  the  intent  and 
exactly  what  we  were  attempting  to  do 
in  the  language  we  put  in  the  amend- 
ment. 

I  wonder  if  the  distinguished  Senator 
from  Illinois  has  further  comments  he 
would  like  to  make  in  this  regard? 

Mr.  PERCY.  Mr.  President,  I  would, 
first  of  all,  like  to  express  great  admira- 
tion to  the  Senator,  my  distinguished 
colleague  from  Florida,  for  the  part  he 
has  played  in  this  ccmipromise.  Our  dis- 
tinguished colleagues,  Senator  Abourezk, 
Senator  Hrxiska,  Senator  Allen.  Sena- 
tor Hart,  Senator  Kennedy,  Senator 
JAvns,  as  well  as  Senator  Chiles  have 
worked  diligently  on  this. 

In  listening  very  carefully  to  the  clari- 
flcation  as  to  what  was  intended  in  the 
amendment  by  those  who  participated  in 
the  compromise,  I  am  reminded  of  the 
fact  once  again  that  we  are  deeply  in- 
debted to  have  in  the  Senate  what  I  look 
upon  as  the  Barbara  Walters  of  the  U.S. 
Senate. 

If  she  is  worth  $1  million  a  year  to 
television.  Senator  Javits  is  worth  $1 
million  a  year  to  the  American  taxpayer. 
He  gets  the  same  salary  as  the  rest  of 
us,  even  those  of  us  without  legal  de- 
grees. But  his  judgment,  his  perception 
of  the  law,  and  the  work  he  did  in  help 
ing  guide  us  in  reaching  this  compromiao. 
so  that  we  would  come  up  with  a  statute 
that  would  be  acceptable  to  consumers 
and  producers,  wa.s  absolutely  Invaluable. 

We  are  deeply  grateful  to  Senator 
HRU3KA  for  the  Important  part  he  has 
played  in  bringing  us  to  this  compromise 
position,  even  though  he  disagrees,  as  I 
do,  with  certain  provisions  of  it. 

I  think  it  very  important  that  we  keep 
the  important  parallel  between  price  fix- 
ing allegations  and  allegations  of  fraud 
on  the  Patent  Office  when  these  concepts 
are  the  basis  for  the  use  of  fluid  recovery. 

An  allegation  of  price  fixing  requires 
assertion  of  facts  showing  intentional 
misconduct.  That  is  implicit  in  the 
charge.  We  should  make  this  equally 
clear  in  alleging  fraud  on  the  Patent  Of- 
fice. I  think  the  amendment  is  clear  that 
it  is  only  intentional  fraud  on  the  Pat- 
ent Office  that  will  justify  using  the  fluid 
recovery  mechanism. 

I  certainly  am  grateful  for  the  Inter- 
pretation that  has  been  given  to  this 
section  by  the  distinguished  Senator  from 
New  York  as  well  as  his  citation  from 
the  Walker  Processing  case. 

Mr.  President,  the  Senator  from  Illi- 
nois would  like  10  minutes  at  some  ap- 
propriate time  to  make  general  com- 
ments and  I  ask  that  someone  yield  me 
sufficient  time  for  that.  Will  the  distin- 
guished Senator  from  Nebraska? 

Mr.  HRUSKA.  I  yield  10  minutes  to 
the  senior  Senator  from  Illinois. 

Mr.  ABOUREZK.  Before  he  gets  to 
that,  I  might  make  a  response  in  refer- 
ence to  its  definition  In  the  legislative 
history  on  the  term  "procurement  by 
fraud  of  the  patent  other  than  by  tech- 
nical fraud." 

Perhaps  the  Senator  from  Illinois  went 
Just  a  little  bit  beyond  what  we  Intended 


In  the  agreement  on  this  compromise 
amendment.  But  I  want  to  clarify  for 
everybody,  while  everybody  is  here,  the 
Intent  of  all  the  ptirties  on  this  amend- 
ment, and  the  managers  of  the  bill  and 
the  authors  of  the  amendment,  that  it  Is 
merely  to  codify  the  Supreme  Court  de- 
cision In  Walker  Processing,  cited  at  382 
U.S.  172.  decided  in  1965,  and  that  deci- 
sion has  been  printed  in  the  Record.  The 
courts  deciding  on  this  term  should  refer 
to  that  existing  case  law  as  we  Intended 
It 

Mr.  PERCY.  That  Is  exactly  the  un- 
derstanding of  the  Senator  from  Illinois 
and.  certainly,  the  judgment  of  the  court 
in  that  case  where  the  court  said: 

It  must  be  remembered  that  we  deal  only 
with  a  special  class  of  patents,  l,e.,  those 
procured  by  Intentional  fraud. 

All  we  are  doing  is  codifying  then  in 
this  statute  exactly  what  the  court  has 
said. 

Mr.  HRUSKA.  If  the  Senator  will  yield 
on  my  time  for  comment  on  that  point, 
Mr.  President,  this  Senator  had  in  mind 
a  different  approach  to  the  definition  of 
fraud.  It  was  thought  for  a  while  It 
should  be  willful  fraud.  That  is  what  the 
committee  decided  at  certain  stages  of 
its  consideration.  It  was  later  modified 
and  another  alternative  was  intentional 
fraud. 

There  is  some  psychological  disad- 
vantage to  that  and  both  terms  were  dis- 
carded in  favor  of  the  words  cited  by  the 
Senators  already,  particularly  Senator 
Javits  : 

Fraud  (other  than  technical  fraud). 

Inasmuch  as  technical  fraud  is  defined 
with  precision  and  in  ample  fashion  in 
the  decisions  of  the  Supreme  Court,  it 
was  considered  that  this  would  be  the 
better  way  to  handle  this  particular 
point.  That  was  the  outcome  of  it,  and  I 
am  perfectly  happy  with  it. 

I  am  very  happy  at  the  colloquy  oc- 
curring on  the  floor  here  because  it  will 
make  very  clear  what  the  committee  in- 
tended and  what  will  be  expected  of  the 
courts  when  they  come  to  apply  this  par- 
ticular section. 

I  now  yield  10  minutes  to  the  Senator 
from  minois. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  President,  I  certainly  urge  the 
Senate  to  support  the  amendment  now 
being  offered  to  the  Hart-Scott  substi- 
tute to  H.R.  8532. 

This  amendment  would  allow  for  the 
aggregation  of  damages  in  state  attor- 
ney general  parens  patriae  antitrust  law- 
suits only  in  cases  of  price  fixing  and 
fraudulent  procurement  of  patents.  The 
granting  of  this  broad  new  authority  to 
state  attorney  generals  offers  the  pos- 
sibility of  greatly  invigorating  antitrust 
law  enforcement  in  this  country.  At  the 
same  time  it  would  ensure  that  the  ag- 
gregation of  damages  concept  would  be 
used  only  in  those  cases  where  a  clear  and 
flagrant  disregard  for  the  Nation's  anti- 
trust laws  had  taken  place. 

In  my  judgment,  no  responsible  busi- 
nessman could  in  good  consicence  oppose 
fair  and  reasonable  implementation  of 
this  statute. 

The  whole  economic  system  In  this 
country  Is  based  on  the  proper  function- 
ing of  a  free  marketplace  so  that  If  there 
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is  a  tremendous  demand,  supply  will  in- 
crease. An  adequate  supply  will  bring 
prices  to  a  fair  level.  However,  if  groups 
of  manufacturers,  distributors,  whole- 
salers, or  retailers,  get  together  and 
somehow  fix  prices,  they  are  subverting 
the  very  sjrstem  that  we  believe  in.  This 
would  lead  to  a  controlled  market. 

I  have  been  very  pleased  with  the 
understanding  of  this  problem  gained  In 
the  American  business  community  since 
this  debate  began  several  weeks  ago. 

There  were  great  fears  about  this  legis- 
lation, but  as  the  debate  has  proceeded, 
frustrating  as  it  has  been,  difficult  as 
it  has  been,  and  tempers  as  tight  as  they 
have  been  on  occasion,  it  has  served  an 
extraordinarily  useful  purpose. 

Some  of  the  most  responsible  business 
groups  In  this  country  have  come  to 
realize  the  necessity  of  legislation  in 
this  field  providing  that  It  Is  responsible 
and  reasonable,  and  that  it  protects  the 
free  marketplace.  The  U.S.  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers,  and  the  Business  Round- 
table  have  all  recognized  that  reasonable 
legislation  in  the  antitrust  field  is  in  the 
best  interest  of  American  business  and 
consumers. 

Mr.  President,  I  would  like  to  point  out 
to  my  colleague  the  colloquy  between 
Senator  Chiles  and  myself  during  the 
debate  on  his  amendment  late  yesterday 
afternoon  referred  to  previously  today 
by  the  distinguished  Senator  from 
Florida.  At  that  time,  the  Senator  from 
Florida  indicated  that,  with  respect  to 
price-fixing,  his  amendment  is  designed 
to  permit  the  use  of  the  aggregation  of 
damages  concept  only  in  those  cases  of 
price-fixing  as  defined  in  current  law 
today.  That  colloquy  is  set  out  in  the 
Record  on  page  17277. 

As  has  been  Indicated,  the  parens 
patriae  section  of  the  Chiles  amendment 
would  also  permit  parens  patriae  suits 
in  cases  of  the  procurement  by  fraud  of 
a  patent.  Certainly,  I  think  nothing  that 
has  been  done  in  the  compromise 
changes  at  all  the  legislative  history 
established  during  the  debate  yesterday. 

Mr.  President.  the  Chiles-Byrd 
amendment  also  moves  in  the  direction 
that  I  have  long  favored  on  the  issue  of 
premerger  notification.  The  new  lan- 
guage would  eliminate  the  automatic 
stay  provision  of  the  Hart-Scott  bill  and 
revert  to  current  law  on  the  Issuance  of 
restraining  orders  and  Injunctions. 

While  I  feel  that  the  30-day  pre- 
merger notification  period  carries  cer- 
tain dangers  with  it,  dangers  to  the 
consumer,  dangers  to  the  producer,  and 
certain  problems  with  respect  to  even 
the  Justice  Department  itself,  I  recog- 
nize this  provision  is  necessary  to  the 
compromise  and  that  it  was  arrived  at 
through  the  process  of  negotiation. 
Therefore,  I  now  support  it. 

Mr.  President,  this  amendment  will 
prohibit  the  use  of  percentage  con- 
tingency fee  arrangements  under  the 
parens  patriae  title  of  the  Hart-Scott 
legislation.  State  attorneys  general 
would  be  allowed  to  hire  outside  attor- 
neys imder  this  amendment  but  only  at 
hourly  rates.  I  understand  that  this  has 
always  been  the  intent  of  Senator  Hart 


and  Senator  Scorr,  and  I  am  pleased 
that  this  intent  will  not  be  made  explicit. 

Mr.  President,  on  the  question  of  price 
fixing,  according  to  testimony  before  the 
Congress  by  Assistant  Attorney  General 
Thomas  Kauper,  it  is  estimated  to  cost 
the  public  $80  billion  annually.  It  seems 
to  me  that  in  the  compromise  amend- 
ment to  the  parens  patriae  provision  we 
are  dealing  with  the  area  of  greatest 
antitrust  abuse.  This  legislation  should 
greatiy  help  in  preventing  price-fixing, 
which  I  understand  to  be  the  most 
egregious  antitrust  abuse.  It  will  no 
longer  be  practiced  without  concern  for 
the  legal  consequences. 

However,  I  do  not  want  anyone  to  be- 
lieve that  the  Senate,  by  restricting  the 
application  of  aggregate  damages  to 
price-fixing,  is  inclined  to  let  those  who 
violate  the  antitrust  laws  through  pr:x- 
tices  other  than  price-fixing — su(^  as 
through  restriction  of  output,  bid-rig- 
ging, division  of  markets  or  customers, 
and  so  on — to  go  scot-free.  Of  course, 
this  bill  does  not  alter  the  substantive 
law  whereby  all  those  who  can  prove 
their  damtiges  as  a  result  of  one  of  these 
practices  can  recover  thcee  damages. 
Individual  damages  are  authorized  if  the 
suit  is  brought  by  a  State  attorney  gen- 
eral and  the  law  now  authorizes  treble 
damages  if  suit  is  brought  by  anyone 
else,  including  private  parties  or  the 
Attorney  General.  Nor  should  anyone 
believe  they  can  now  restrict  output  or 
otherwise  violate  the  law  because  Con- 
gress is  primarily  concerned  with  price- 
fixing  in  this  bill. 

I  intend  to  send  a  letter  to  the  Attor- 
ney General  asking  the  Attorney  General 
to  report  to  the  Senate  1  year  after  the 
enactment  of  this  legislation  as  to  the 
success  of  this  measure  in  reducing  price- 
fixing  smd  other  antitrust  violations  and 
any  problems  the  language  of  the  bUl 
presents.  In  particular,  I  will  ask  the  At- 
torney General  to  determine  whether 
those  people  who  previously  would  have 
fixed  prices  are  continuing  to  do  so  in  the 
same  volume,  and  whether  these  people 
are  violating  the  Sherman  Act  in  some 
other  significant  way  because  of  the  limi- 
tations on  aggregation  In  titie  IV.  I  am 
particularly  concerned  that  violations  of 
section  1  of  the  Shermsm  Antitrust  Act 
other  than  price-fixing  not  become  the 
new  customary  methods  for  avoidance  of 
competition  in  the  marketplace.  We  need 
this  report  so  that  the  Senate  and  the  en- 
tire Congress  will  be  alerted  to  the  pos- 
sible need  for  extension  of  the  aggre- 
gated damages  provision  of  title  IV  of 
this  bill  to  cover  antitrust  violations 
other  than  price  fixing. 

Mr.  President,  I  believe  the  bill  we  Bie 
considering  today  to  be  landmark  legis- 
lation. The  compromise  that  has  been 
worked  out  by  all  sides  prohibits  State 
attorneys  general  from  using  aggregated 
damages  to  ascertain  the  size  of  recovery 
in  any  cases  other  than  price-fixing  and 
fraud  on  the  patent  office.  I  support  this 
compromise.  It  opens  a  major  new  area 
for  effective  enforcement  of  the  antitrust 
laws. 

In  conclusion.  Mr.  President,  once 
again  I  commend  my  former  colleagues 
In  business  for  recognizing  the  need  for 


responsible  antitrust  laws  designed  to 
maintain  a  free  and  open  marketplace.  I 
have  been  out  of  the  business  world  for 
better  than  a  decade  now.  I  have  seen  a 
transition  in  the  attitude  of  the  U.S. 
Chamber  of  Commerce  and  the  National 
Associaticoi  of  Manufacturers,  who  have 
just  announced  their  merger.  I  have  also 
seen  a  transition  on  the  part  of  the  Busi- 
ness Roundtable  and  other  business 
groups.  I  have  seen  a  far  more  progres- 
sive attitude  on  their  ptart. 

Rather  than  protecting  all  business  in- 
terests regardless  of  whether  they  con- 
flict with  statutes  or  the  pidilic  interest, 
these  organizations  have  bectsne  ada- 
mant in  their  opposition  to  abuses  that 
subvert  the  very  free  market  system  that 
we  are  trying  to  protect. 

It  is  the  interest  of  business  to  support 
and  back  all  legislation  designed  to  keep 
our  market  free  and  competitive.  That 
is  what  the  free  enterprise  system  means 
and  that  Is  what  we  are  trying  to  pre- 
serve. 

Mr.  HRUSKA.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  shall 
support  this  amendment  en  bloc.  I  think 
it  is  a  very  fair  tmd  rational  solution  of 
what  divided  us  so  sharply.  I  wish  to  pay 
tribute  not  only  to  the  proponents,  tis 
Senator  Percy  has  so  very  eloquentiy 
done  for  all  of  us,  but  to  the  opponents. 
That  role,  Mr.  President,  is  often  very 
sticky,  very  difficult,  very  unix)pular.  But 
it  has  now  brought  a  result. 

Whatever  one  may  say  sibout  indi- 
vidual amendments,  dilatory  motions, 
and  so  on,  it  is  a  fact  that  determined  op- 
position brings  us  often  to  consideration 
which  we  never  thought  we  would 
entertain. 

I  would  also  like  to  say  to  Senator 
Abottrezk  and  his  colleagues,  especially 
Senator  Hart,  who  is  not  in  the  ChambCT 
at  the  moment,  that  their  fidelity  and  de- 
votion to  what  was  for  Senator  Hart  a 
10-year-old  work  was  very  inspiring.  We 
love  Senator  Hart  as  we  have  loved  few 
men  in  this  body.  Equally  inspiring  was 
his  willingness  to  utter  those  words 
which  are  the  pride  of  any  man  suid 
woman,  "I  am  persuaded." 

The  really  was  a  very  great  and  cred- 
ible enterprise  to  the  Senate  of  the 
United  States. 

Mr.  President,  the  amendment  deals 
with  the  three  most  serious  problems : 

The  assessment  of  so-called  liquid 
damages,  which  has  raised  much  thought 
and  is  now  pretty  well  refined  to  what 
would  probably  be  criminal  acts  of  a 
kind  particularly  obnoxious  to  society  In 
respect  to  price  fixing  or  fraud  on  the 
patent  office. 

Second,  a  number  of  us  were  worried 
about  percentage  contingency  fees  as 
being  demeaning  to  any  government 
office,  whether  it  is  a  State  attorney  gen- 
eral or  a  Federal  attorney  general.  That 
has  been  dealt  with  very  effectively. 

And  finally,  we  were  deeply  concerned 
about  automatic  stays  to  mergers  to  be 
issued  by  courts  without  probable  cause 
or  any  likelihood  of  a  successful  liti- 
gation. 

We  are  a  capitalist  society:  85  percent 
of  our  people  profit  from  it  enormously; 
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15  percent  are  disadvantaged.  But  we  do 
not  want  to  turn  that  pyramid  upside 
down  because  we  know  it  will  not  help 
the  15  percent  to  drag  the  85  percent 
down.  The  best  hope  of  the  15  percent 
Is  If  the  society  can  produce  enough 
to  see  that  they  get  a  fair  break. 

Finally,  Mr.  President,  my  interest  in 
the  fact  that  the  antitrust  laws  are  not 
only  sm  economic  situation  but  an  eco- 
nomic law  too  is  very  deep.  For  10  years 
I  have  tried  to  bring  about  the  appoint- 
ment of  a  commission  which  would  con- 
sider the  fundamental  antitrust  policy 
of  our  country  as  a  profound  public  and 
political  policy.  It  is  a  matter  of  enor- 
mous gratification  to  me.  and  I  think  of 
greatest  Importance  to  our  coimtry,  as 
the  2  years  ahead  will  reveal,  not  only 
that  we  have  at  long  last  authorized,  as 
we  will  do  in  this  legislation  the  way  to 
enforce  existing  antitrust  laws,  but  that 
we  have  accepted  the  challenge  of  eval- 
uating whether  the  existing  antitrust 
laws  and  their  imderlying  concepts  that 
we  now  propose  to  enforce  more  sharply 
really  are  in  the  highest  interest  of  our 
country. 

This,  to  me,  ranks  equally  with  our 
determination  to  enforce  the  law  as  It 
Is.  and  I  hope  it  will  have  that  attention 
from  the  Senate  and  the  President  which 
it  so  richly  deserves,  and  that  It  will  have 
the  full  support  of  the  business  commu- 
nity. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I  rL. 
In  opposition  to  H.R.  8532  and  S.  1284 
On  June  2.  I  read  an  article  In  the 
Washington  Post:    "Antitrust  Bill  Clo- 
ture Vote  Said  In  Doubt."  A  carefullv 
woven  thread   through   this   article   is 
that  H.R.  8532   and  S.   1284  are  bills, 
which  are  aimed  at  big  business.  The 
proDonents  of  these  bills  and  the  Wash- 
ington Post  do  not  like  to  dwell  on  the 
opposition  of  small  business.  On  May  25. 
I  put  Into  the  Congressional  Record  the 
stamo  of  disapproval  for  S.   1284  and 
H.R.  8532  by  small  business  in  my  State. 
On  that  day.  I  brought  a  few  of  the 
many  letters  I  have  received  from  small 
businessmen  who  oopose   S.   1284  and 
H.R.   8532.   Other  Senators  wanted  to 
speak  that  day  and  I  did  not  include  all 
of  the  letters  I  brought  with  me  Into  the 
Record.  Today,  a^aln.  as  a  reminder  of 
the  concern  of  the  small  businessman.  I 
will  take  a  few  minutes  to  give  the  Sen- 
ate the  small   businessman's  point  of 
view. 

Mr.  President.  I  have  a  letter  from 
Greenville.  S.C.  from  George  L.  Wrenn, 
which  reads  as  follows : 

The  Antitrust  Act.  S.  1284.  appears  to  be 
Just  another  business  harassment  seemingly 
aimed  at  big  business  but  one  that  would 
have  disastrous  effect  on  medium  and  small 
business.  It  Is  open-ended  for  any  enter- 
prising lawyer  to  build  big.  fat  fees  out  of 
minor  or  even  questionable  violations. 

Please  don't  forget  who  pays  for  unneces- 
sary business  harassment.  It's  the  public 
Also  please  don't  forget  that  business  free- 
dom must  be  present  If  we  are  to  have  In- 
dividual freedom  as  we  know  and  cherish  it 

Please  oppose  S.  1284  and,  If  necessary  loin 
in  a  filibuster  to  stop  It. 


Mr.  ABOUREZK.  Mr.  President,  wIU 
the  Senator  yield?  We  have  not  yet  ob- 
tained the  yeas  and  nays  on  these  votes 

Mr.  THURMOND.  I  yield  for  that  pur- 
pose. 

Mr.  ABOUREZK.  Mr.  President,  at  this 
point  I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  There  was 
unanimous  consent  granted  for  a  request 
for  the  yeas  and  nays  to  be  in  order  on 
all  three  votes  with  one  show  of  hands. 
Is  that  the  Senator's  request? 

Mr.  ABOUREZK.  That  is  what  we  are 
requesting  now. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second.  The  yeas  and  nays  are  ordered 
on  all  three  votes. 

Mr.  THURMOND.  The  letter  reads: 

We  were  Just  made  aware  of  the  omnibus 
antitrust  bill  (S.  1284).  The  Senators  that 
are  pushing  this  bUl  must  not  be  familiar 
with  the  TextUe  Industry  at  all.  Our  com- 
petition Is  as  keen  as  we  have  ever  seen  It 
We  see  this  every  day  In  the  quality  require- 
ments that  are  demanded  by  our  customers. 
We  are  wholeheartedly  against  S  1284 
which  would  allow  the  Department  of  Jus- 
tice. State  Attorneys  General  and  Public  Law 
Firms  act  as  Justice  and  Jury  in  antitrust 
matters. 

We  would  appreciate  your  concern  in  this 
matter. 
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Dear  Senator:  As  a  realtor,  I  would  like 
to  ask  your  support  in  defeating  Senate  Bin 
o.  1284. 


I  have  a  letter  here  from  Kenneth  L 
Wilson  of  Greenwood.  S.C. : 

I  would  like  to  advise  you  of  my  opinion  on 
the  Antl  Trust  Bill  s.  1284.  I  feel  that  this 
would  be  another  In  the  many  steps  that  our 
Federal  Government  is  taking  to  encroach 
upon  private  business.  I  feel  that  this  la  a 
trend  that  is  unhealthy  for  our  country 
therefore,  I  oppose  this  bill. 

I  have  a  telegram  from  A.  A.  Fretwell 
Spartan  Grain  &  Mill  Co..  Spartanburg, 
S.C. 

We  strongly  urge  you  to  oppose  the  follow- 
ing: S.  1284,  H.R.  8532. 

I  have  a  letter  from  Guaranty  Bank  & 
Trust  Co.  of  Florence,  S.C. : 

I  am  just  wondering  what  happened  to  the 
so-caUed  Antitrust  Improvements  Act  S. 
1284.  Of  course  I  know  you  did  everything 
you  could  to  defeat  this  legislation  because  It 
certainly  was  ...  as  I  am  sure  you  realize 
a  very  obnoxious  bill. 

I  have  a  wire  here  from  Nancy  Fash- 
ions, Morton  Levy,  manager,  Spartan- 
burg, S.C: 

Senate  bill  S.  1284  should  be  defeated  We 
do  not  need  the  added  burden  of  time  and 
expense  to  defend  ourselves  against  trumped 
up  charges  by  people  who  have  nothing  else 
to  do  except  cause  trouble  and  add  cost 
"hlch  the  public  would  have  to  pay  in  added 
cost  of  production.  We  are  tired  of  harass- 
ment by  everyone  and  would  like  to  be  able 
to  run  our  business  for  a  change. 

The  time,  financial  and  other  considera- 
tions make  this  a  bad  law  and  besides  we 
already  have  Federal  laws,  why  add  50  States 
to  our  problem?  Please  do  all  possible  to  de- 
feat this  bill.  Please  let  me  know  If  you 
can. 


I  have  a  letter  here  from  R.  M.  Yonce 
and  Gary  A.  Hall  of  Ninety  Six,  S.C. 


I  have  a  letter  from  John  C.  Dunson 
of  Charleston,  S.C: 

We  urge  you  to  vote  against  Senate  BUI 
No.  1284  allowing  states  to  Instigate  anti- 
trust suits. 

Businessmen  and  corporations  already 
have  enough  harassment  without  addlne 
this  burden  to  their  backs. 


I  have  a  letter  from  David  R.  Motes 
of  Laurens,  S.C; 


I  have  a  letter  from  Conner  Realty 
Co.,  a  letter  from  Read  and  Read  of 
Charleston,  S.C,  and  a  letter  from  James 
A.  Chapman,  Jr.,  of  Inman  Mills,  Inman, 
S.C.  I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record  fol- 
lowing those  I  have  read. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Conker  Realty  Co.,  Inc. 

„       „  March  4, 1976. 

Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sib  :  I  am  writing  to  request  your  as- 
sistance in  defeating  S.  BUl-1284  and  Its 
counterpart  HJl.  BUl-8532.  These  bUls  would 
create  a  new  statutory  cause  of  action,  au- 
thorizing state  attorneys  general  and  a»ix- 
lliary  private  legal  counsel  to  use  the  Fed- 
eral Courts  to  transfer  "lUegal  profits"  or 
monopoly  "overcharges"  from  business  firms 
to  the  states. 

The  vehicle  utilized  would  be  the  Sher- 
man Anti-Trust  Act  and  the  bills,  if  passed 
could  subject  real  estate  brokerage  offices  to 
potential  liabUlty  of  millions  of  dollars. 

The  proposal  contained  within  these  bills 
compels  mandatory  awards  to  the  states  of 
triple  what  Is  thought  to  be  "damage"  to, 
the  states  "general  economy"  or  the  Indi- 
vidual state  residents  in  the  aggregates,  with 
no  requirement  for  proof  of  either  the  fact 
or  the  amount  of  any  Individual  injury  It 
would  also  award  attorney's  fees  and  "other 
expense  of  litigation". 

In  this  connection,  a  1974  class  action 
antitrust  case  serves  as  an  example  of  the 
abuses  this  proposed  law  could  well  bring 
about.  In  that  case,  triple  damages  of  $750 
million  were  asked  against  2,000  Los  Angeles 
real  estate  brokers.  Jointly  and  collectively. 
I  am  strongly  opposed  to  this  legislation 
for  the  following  specific  reasons: 

The  financial  inability  of  the  smaU  busi- 
nessman to  defend  himself  In  a  costly  friv- 
olously based  action. 

The  threat  to  the  health  of  our  Indiistry 
and  the  economy,  at  a  time  when  the  reces- 
sion appears  to  be  substantially  behind  us. 
The  danger  in  politicizing  anti-trust  en- 
forcement by  giving  50  attorneys  general  the 
power  to  bankrupt  business  firms  through 
huge  damage  claims:  powers  that  go  far  be- 
yond those  now  possessed  by  the  US  De- 
partment of  Justice. 

The  continuing  In-road  of  both  Federal 
and  State  regulatory  agencies  In  controUlng 
and  over  regulating  the  real  estate  Industry, 
thereby  eliminating  the  "free  enterprise" 
concept  and  forcing  many  small  real  estate 
brokers,  either  out  of  business  or  to  combine 
with  national  type  marketing  organizations 
in  order  to  survive  the  regiUatory  on-slaught. 
Your  support  in  defeating  this  legislation 
win  be  greatly  appreciated  by  both  myself 
and  aU  my  colleagues  In  the  real  estate  pro- 
fession. 

Sincerely, 

CONNEB  RXALTT  CO.,  INC.. 

Llotd  C.  CoNNm,  Realtor. 

Rkao  &  Reao,  Realtors, 
Charleston,  S.C.  ApHl  13, 1976. 
Re  Antltriist  Reform  Act,  8.  1284/HJl.  8532. 
Hon.  Strom  Thurmond, 

Senate  Judiciary  Committee.  Dirksen  Office 
Building.  Washington,  D.C. 
Dear  Senator  Thurmond:  I  wish  to  voice 
my  concern  and  objection  to  the  above  cap- 
tioned legislation. 

I  am  sure  that  the  proponents  of  this  bill 
had  admirable  intentions,  however,  after 
analyzing  the  contents  of  this  legislation  I, 
as  an  American  businessman,  am  concerned 
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this  legislation  If  passed  co\ild  result  in  friv- 
olous litigation  and  action  the  cost  of  which 
could  bankrupt  the  small  businessman.  It 
would  definitely  result  In  a  threat  to  the 
country's  economy  at  a  time  when  the  reces- 
sion appears  to  be  subsiding  and  biislness 
Improving. 

I  am  sure  you  are  aware  of  this  legislation 
and  its  ramifications  and  I  request  that  you 
vote  against  its  passage  Into  law. 
Respectfully  submitted, 

Emerson  B.  Read. 

Inman  Mills, 
Inman.  S.C.  February  23,  1976. 
Re  S.  1284 — Judiciary  Committee. 
Hon.  Strom  Thurmond, 
Senate  of  the  United  States,  Senate  Office 
Building,  Washington,  D.C. 

Dear  Strom:  It  has  been  brought  to  my 
attention  that  the  above  number  legislation 
Lb  in  the  Judiciary  Committee  and  Is  de- 
signed to  tighten  up  on  anti-trust  procedures. 
If  there  is  anything  we  don't  need,  It  is  con- 
tinued federal  and  state  meddling  in  private 
business  affairs. 

Under  Title  n  is  proposed  to  give  the  Jus- 
tice Department  new  investigatory  powers  to 
conduct  virtual  witch  hunts  within  our 
companies. 

Under  Title  IV,  the  states'  attorney  gen- 
erals could  sue  for  damages  due  to  alleged 
anti-trust  activities,  either  fioatlng  damages 
or  general  damages.  This  is  extremely  danger- 
ous where,  as  you  know,  many  attorney  gen- 
erals use  this  office  as  a  political  spring 
board  to  higher  elective  offices. 

Under  Title  V,  the  subject  of  the  pre- 
notlfication  of  mergers  is  proposed  to  be  so 
strict  that  it  would  make  it  most  difficult 
for  honest  men  to  do  bxislness. 

I  realize  that  you  are  opposed  in  principle 
to  this  type  legislation  and  hope  you  will  re- 
double your  efforts  to  see  that  It  never  comes 
out  of  the  committee. 
Sincerely, 

James  A.  Chapman,  Jr. 

Mr.  THURMOND.  Mr.  President,  I  also 
ask  imanimous  consent  to  have  printed 
in  the  Record  an  article  published  in  the 
Yale  Law  Journal,  volimie  85,  No.  5,  writ- 
ten by  Milton  Handler  and  Michael  D. 
Blechman,  entitled  "Antitrust  and  the 
Consumer  Interest:  The  Fallacy  of 
Parens  Patriae  and  a  Suggested  New  Ap- 
proach." 

There  being  no  objection,  the  sullcle 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Antttrust    and    the    Consumer    Interest: 

The    Fallacy    of    Parens    Patkue   and   a 

Suggested  New  Approach 

(By  MUton  Handler  and  Michael  D. 
Blechman) 

In  recent  years,  a  widespread  assumption 
has  developed  in  many  quarters  that  the  best 
way  to  protect  consumers  under  the  antitrust 
laws  Is  through  novel  procedural  devices 
which  would  permit  very  large  numbers  of 
small  damage  claims  to  be  asserted  In  mas- 
sive lawsuits.  This  view  has  been  reflected  in 
proposals  for  parens  patriae  and  fluid  class 
actions  which  have  been  rejected  by  the 
courts,  but  which  are  now  being  considered 
by  the  Congress  as  part  of  two  pending  anti- 
trust bills  of  Immense  potential  Importance. 

As  we  shall  show,  the  history  of  the  parens 
patriae  and  fluid  class  innovations  and  a 
consideration  of  how  they  will  function  in 
practice  suggest  that  this  approach  will 
neither  confer  significant  benefits  on  con- 
sumers nor  provide  a  workable  deterrent  for 
enforcing  the  antitrust  laws  In  their  Inter- 
est. Therefore,  the  time  has  come  to  consider 
alternative  means  for  realizing  these  objec- 
tives. Thus,  if  we  separate  the  problem  of 
deterrence  from  that  of  compensation,  it  is 
clear  that  a  great  deal  could  and  should  be 


done  to  guide  and  ln^)rove  the  Government's 
enforcement  efforts  so  that  they  will  pro- 
duce far  more  economic  benefit  for  con- 
sumers than  is  the  case  today.  The  problem 
of  compensation  can  then  be  dealt  with  on 
its  own  terms  by  providing  vehicles  for  repa- 
ration in  those  cases  where  compensation 
is  in  fact  meaningful  to  the  coxisumers  them- 
selves. 

I.   THE    search    for    A    PROCEDURAL    PANACEA 

The  effort  to  develop  a  procedural  device 
for  asserting  small  individual  antitrust 
claims  on  behalf  of  massive  groups  of  con- 
sumers bad  its  initial  Impetus  In  the  1966 
amendments  to  Rule  23.  Prior  to  that  time, 
a  class  action  for  treble  damages  was  in 
effect  a  permissive  joinder  device  which  re- 
quired affirmative  action  by  any  class  mem- 
ber wishing  to  be  represented  In  the  lawsuit. 
By  virtue  of  the  1966  amendments,  however, 
each  person  within  the  category  defined  by 
the  plaintiff  in  his  complaint  automatically 
became  a  member  of  a  litigating  class  unless 
he  took  the  steps  required  by  law  to  "opt 
out."  Thus,  the  consumer  who  had  little  <»' 
no  financial  stake  in  a  lawsuit  and  who  was 
therefore  unlikely  to  take  any  action  at  all 
wovdd,  for  that  very  reason,  be  Included  in 
the  class.  Consequently,  a  plaintiff's  counsel 
could  purport  to  represent  very  large  classes 
with  aggregate  claims  of  astronomical  di- 
mension simply  by  drafting  appropriate  lan- 
guage in  a  pleading.  It  Is  doubtful  that  the 
draftsmen  intended  or  even  contemplated 
such  results.  Nevertheless,  these  new  possi- 
bilities under  Rule  23  led  to  the  commence- 
ment of  suits  alleging  such  prodigious  classes 
as  IV2  million  purchasers  of  bread  in  Phila- 
delphia, tens  of  millions  of  retail  purchasers 
of  gasoline  in  various  states,  20  to  40  million 
buyers  of  General  Motors  automobiles,  40 
million  hotel  customers,  all  homeowners  In 
the  United  States,  all  consumers  of  eggs  in 
the  United  States,  and  even  all  200  million 
or  more  persons  in  the  United  States. 

As  a  seeming  procediiral  key  for  opening 
up  the  federal  courts  to  millions  of  aggrieved 
consumers,  the  class  action  was  hailed  as 
"one  of  the  most  socially  useful  remedies  In 
history."  In  fact,  however,  the  reality  never 
came  close  to  matching  the  promise  of  this 
supposed  panacea.  As  noted  by  Judge  Medina 
In  Eisen  v.  Carlisle  <fe  Jacquelin,  "not  a  single 
one  of  these  class  actions  including  millions 
of  indiscriminate  and  unidentifiable  mem- 
bers has  ever  been  brought  to  trial  and  de- 
cided on  the  merits."  In  some  Instances  con- 
sumers were  found  to  have  suffered  no  com- 
pensable Injury.  In  other  Instances  the  courts 
refused  to  certify  classes  because,  among 
other  defects,  the  sheer  bvirden  of  processing 
millions  of  small  claims  through  discovery 
and  trial  rendered  the  actions  unmanageable. 
What  Is  more,  the  supposed  benefits  to  indi- 
vidual consumers  were  often  so  inconsequen- 
tial that  in  the  view  of  some  courts  the  at- 
torneys rather  than  the  class  members  con- 
stituted the  real  parties  in  Interest. 

In  an  effort  to  meet  some  of  these  prob- 
lems, state  poreTM  patriae  suits  were  intro- 
duced to  the  antitrust  landscape  in  the  early 
1970's.  Actually,  two  distinct  kinds  of  parens 
patriae  claims  were  asserted  under  qtilte 
different  legal  theories.  In  the  first  category, 
the  states  sought  to  extend  their  traditional 
powers  to  protect  the  Interest  of  idiots,  luna- 
tics, and  other  Incompetents  by  purporting 
to  sue  on  behalf  of  their  consumer-citizens 
allegedly  injured  by  a  claimed  antitrust  vio- 
lation. The  purpose  of  this  kind  of  action 
was  to  allow  the  states  to  keep  for  their 
own  use  any  vinclalmed  damsiges  that  might 
be  recovered  on  the  consumers'  behalf.  Since 
this  procedural  innovation  circumvented  all 
of  the  safeguards  of  Rule  23,  It  not  surpris- 
ingly received  short  shrift  In  the  courts. 
Moreover,  Just  as  the  appointment  of  a 
guardian  ad  litem  does  not  change  the  sub- 
stantive rights  of  an  Incompetent  party,  this 
type   of   parens  patriae   could   not  in  any 


event  obviate  the  need  to  prove  Individual 
injury  to  each  consumer  on  whose  behalf 
suit  was  brought. 

To  overcome  this  obstacle,  a  second  type 
of  parens  patriae  action  was  devised  which 
attempted  to  avoid  the  need  for  proving 
damages  to  indivldtials  by  relying  instead 
on  putative  lnJiU7  to  the  so-called  general 
economy  of  the  state  Itself.  This  second  cate- 
gory of  parens  patriae  was  rejected  by  the 
Ninth  Clitnilt  in  Hawaii  v.  Standard  OH  of 
CaXifomia  on  the  ground  that  the  "general 
economy"  of  a  state  Is  an  "abstraction" 
which  the  court  doubted  could  be  the  sub- 
ject of  Independent  "batxra.  Tiie  Supreme 
Court  affirmed,  pointing  out,  among  other 
things,  that  "[a]  large  and  ultimately  in- 
determinable part  of  the  Injury  to  the  'gen- 
eral economy'  ...  is  no  more  than  a  reflec- 
tion of  injuries  to  the  "business  or  property* 
of  consumers.  .  .  ." 

The  final  Judicial  Innovation  for  clrciim- 
ventlng  the  problems  of  asserting  treble  dam- 
age claims  based  on  supposed  injuries  to  con- 
sumers was  the  "fiuld  class"  device  proposed 
by  the  plaintiff  and  accepted  by  the  district 
court  in  Eisen  v.  Carlisle  &  Jacquelin.  That 
case  involved  an  alleged  class  of  some  6  mil- 
lion odd-lot  traders  on  the  New  Tork  Stock 
Exchange  who  were  estimated  to  have  been 
overcharged  an  average  of  $1.30  per  class 
member  for  brokerage  services  during  the 
relevant  period.  As  might  have  been  expected 
in  view  of  the  modest  stakes  involved  for 
each  individual  Investor,  "In]o  claimant  In 
the  six  years  of  the  progress  of  the  action 
had  shown  any  interest   in  Elsen's  claim." 

The  district  court  had  Initially  held  the 
class  action  unmanageable  because  of  the 
large  size  of  the  class  and  the  minuscule  size 
of  the  individual  claims.  On  remand  from 
the  court  of  appeals,  it  adopted  a  "fluid  re- 
covery" procedure  imder  which  damages 
would  be  awarded  in  the  aggregate  to  "the 
class  as  a  whole."  Those  persons  acttiaUy  In- 
jured and  wishing  to  file  claims  ( which  were 
expected  to  be  relatively  few  in  number) 
were  to  be  paid  out  of  the  fund  created  by 
the  aggregate  damage  recovery.  The  remain- 
der of  the  fund  would  be  disbursed  by  reduc- 
ing future  odd-lot  brokerage  fees  by  some 
judicially  set  amount  until  the  fxind  was 
depleted — In  effect  distributing  the  "excess" 
damage  recovery  to  fut»ire  odd-lot  purchas- 
ers, regardless  of  whether  or  not  such  persons 
had  bought  during  the  alleged  conspiracy 
and  therefore  even  arguably  had  suffered 
some  injury. 

The  Second  Circuit  rejected  this  innova- 
tion, not  merely  because  of  the  violence  it 
did  to  Rule  23,  but  also  "as  an  unconstitu- 
tional violation  of  the  requirement  of  due 
process  of  law."  If  constitutional  require- 
ments were  observed,  the  court  noted,  the 
alleged  class  would  be  unmanageable  and 
the  costs  of  processing  individual  clalns 
would  render  the  amounts  payable  to  indi- 
vidual class  members  "so  low  as  to  be  neellirl- 
ble." 

Having  come  to  a  dead  end  in  the  courts, 
the  search  for  a  procedure  to  vindicate  small 
consumer  claims  in  antitrust  suits  moved 
to  the  Congress.  One  bUl  recently  passed  by 
the  House  and  another  presently  pending 
in  the  Senate  would  adopt  through  legisla- 
tion the  devices  of  parens  patriae  and  fluid 
class  suits  rejected  In  the  courts.  The  pro- 
posed legislation  would  empower  the  attor- 
ney general  of  any  state  to  bring  parens 
patriae  suits  for  damages  sustained  by  nat- 
ural persons  residing  in  the  state.  The  bills 
fxirther  provide  that  in  parens  patriae  suits 
asserting  the  Individual  damage  claims  of 
state  residents  and  in  class  actions  brought 
patriae  suits  for  damages  sustained  by  nat- 
ural persons,  "damages  may  be  proved  and 
assessed  In  the  aggregate"  using  unspecified 
statistical,  sampling,  and  other  estimating 
methods.  The  legislation  does  not  Indicate 
what  Is  to  happen  In  class  actions  after  such 
an  "aggregate"  damage  fund  is  created.  Tit* 
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bills  provide  that  in  parens  patriae  suits, 
unless  specified  by  state  law.  the  court  shall 
have  discretion  to  dictate  a  method  of  dis- 
tribution, with  the  caveat  that  each  of  the 
purportedly  Injured  natural  persons  on 
whose  behalf  suit  was  brought  shall  have  a 
reasonable  opportunity  to  secure  his  "appro- 
priate portion"  of  the  fund.  Thus,  the  pend- 
ing legislation  would  permit  precisely  the 
kind  of  "fluid  recovery"  procedure  which  the 
Second  Circuit  rejected  in  Eisen. 

The  foregoing  history  suggests  that  the 
development  of  the  fluid  recovery  and  parens 
patriae  devices  has  been  predicated  upon 
certain  assumptions  of  questionable  validity 
The  first  is  that  the  problems  of  proof  of  In- 
Jury  and  manageability  which  rendered  con- 
sumer class  actions  unworkable  are  mere 
technical  difficulties  that  may  be  overcome 
by  legal  Ingenuity.  Supporters  of  the  pro- 
posed legislation  seem  to  assume  that  Judi- 
cial rejection  of  parens  patriae  and  fluid 
classes  has  been  based  on  precedential  or 
doctrinal  grounds  that  may  be  legislatively 
overruled.  A  second,  more  Important  as- 
siunptlon  helps  explain  the  persistent  con- 
viction that,  despite  all  problems,  some 
means  must  be  found  to  provide  an  effective 
consumer  treble  damage  remedy.  This  Is  the 
view  that.  In  any  given  case,  the  defendants 
have  gouged  the  public  and  wrongfully  ex- 
tracted from  consumers  a  "pot  of  gold" 
which  now  lies  secreted  in  their  corporate 
coffers.  It  is  assimied  that  Justice  require? 
that  some  way  be  found  to  get  the  consumer 
back  his  money  or.  if  that  Is  Impossible,  at 
least  to  make  the  defendants  disgorge  their 
illegal  profits  and  deter  others  from  similar 
violation!*. 

In  order  to  determine  the  extent  to  which 
these  assiimptions  are  Justified,  it  Is  useful 
to  consider  how  the  proposed  legislation  will 
actually  work  when  applied  to  the  kinds  of 
antitrust  violations  that  are  occurring  In  the 
economy  today.  In  order  to  do  this,  we  have 
examined  the  Commerce  Clearing  Hoitse  Re- 
ports for  the  past  five  years  describing  the 
346  civil  and  criminal  actions  commenced 
during  that  time  by  the  Department  of  Jus- 
tice. These  Reports  provide  a  unique  source 
of  information  about  the  suits  brought  by 
the  Government  (which.  In  turn,  reflect  the 
Antitrust  Division's  perception  of  existing 
violations  warranting  government  action). 
Moreover,  the  Reports  constitute  the  best 
available  universe  for  any  statistical  study 
of  antitrust  enforcement.  This  body  of  data 
is  particularly  relevant  for  present  purposes 
since  the  proponents  of  the  pending  parens 
patriae  bills  themselves  rely  upon  the  record 
of  recent  Justice  Department  actions  to 
prove  what  they  believe  to  be  need  for  the 
remedial  legislation. 

As  we  examine  the  cases  brought  during 
the  last  five  years,  we  will  see  that  the  pro- 
posed legislation  is  predicated  on  a  false 
conception  of  the  kinds  of  antitrust  viola- 
tions occurring  in  the  economy,  their  impact 
on  consumers,  and  the  likely  effects  of  a 
parcTM  patriae  remedy. 

We  turn  first  to  the  vast  majority  of  cases 
where  antitrust  violations  have  occurred  at 
levels  in  the  chain  of  distribution  so  remote 
from  consumers  as  to  make  it  virtually  im- 
possible for  them  either  Individually  or  as  a 
class  to  prove  that  they  suffered  any  com- 
pensable Injury  at  all,  much  less  the  amount 
of  their  alleged  damages.  Such  cases  are  fur- 
ther complicated  by  the  fact  that  multiple, 
conflicting  claims  are  tjrplcally  asserted  by 
persons  at  different  levels  in  the  chain  of 
distribution  based  on  the  same  alleged  over- 
charge. As  we  ."^hall  show,  neither  the  parerut 
patriae  nor  fluid  recovery  devices  provide 
solutions  to  the  very  real  problems  of  proof 
of  Injviry  and  manageability  presented 
by  these  cases. 

Next,  we  win  examine  the  relatively  small 
number  of  alleged  price-flxlng  conspiracies  in 
which  c»nsumers  are  directly  affected,  and 
where  the  new  legislation   therefore  might 


have  an  Impact.  We  shall  show  that  the  na- 
ture of  both  the  violations  and  the  defend- 
ants Involved  in  such  cases  bear  little  re- 
8em.blance  to  the  stereotypes  apparently  en- 
visioned by  the  proponents  of  the  pending 
bills.  We  shall  then  go  on  to  discuss  the 
welter  of  practical,  policy,  and  constitutional 
objections  which  render  parens  patriae  in- 
adequate both  as  a  deterrent  and  as  a  com- 
pensatory remedy  even  where  it  has  poten- 
tial application. 

An  analysis  of  the  Inadequacies  of  the  pro- 
posed legislation,  however,  does  not  solve  the 
problem  of  how  the  antitrust  laws  may  best 
be  enforced  to  benefit  consumers.  Therefore, 
in  the  final  section  of  this  article,  we  shall 
suggest  some  alternative  solutions  which  we 
believe  will  help  to  realize  the  objectives  of 
the  pending  bills  far  more  effectively  and 
without  the  problems  raised  by  parens  patriae 
and  fluid  class  actions. 

n.   ANTTTBUST    VIOLATIONS   ATrECTING    CONST7M- 
ESS   INDHtXCTLT 

It  is  clear  that  many  of  the  proponents  of 
parcTw  patriae  envision  the  typical  antitrust 
violation  as  a  price-flxlng  conspiracy  in  which 
overcharges  are  exacted  by  the  defendants  in 
sales  to  consumers.  In  fact,  however,  only  45 
of  the  346  government  cases  brought  in  the 
past  Ave  years  alleged  horizontal  price-flxlng 
at  the  retail  level;  and,  as  v/e  shall  argue  In 
Part  in  below,  even  In  that  small  category 
It  Is  doubtful  In  many  cases  that  the  viola- 
tion in  question  actually  resulted  in  over- 
charges to  consumers.  What  Is  more,  the 
farther  one  moves  from  retail  price-flxlng, 
the  more  problematic  and  difficult  It  be- 
comes to  prove  injury  to  consumers. 
A.  Horizontal  Price-Fixing 

Even  In  the  area  of  horizontal  price-flxlng, 
with  its  generally  quantlflable  overcharge, 
the  great  majority  of  government  stilts  in- 
volve conspiracies  which  affect  consumers.  If 
at  all,  only  In  an  indirect  and  uncertain 
manner.  In  most  of  these  cases  the  price- 
flxed  Item  is  a  minor  component  of  the  prod- 
uct or  service  that  the  consixmer  purchases. 
For  example,  many  of  these  suits  have  in- 
volved items  such  as  gypsxim  wall  board  and 
plaster,  gas  vent  pipe,  plastic  plp>e  fittings, 
concrete  and  concrete  block,  toilet  seats,  and 
overhead  garage  doors — Items  which  con- 
strmers  typically  acquire  only  as  component 
parts  of  new  or  \ised  houses.  Similarly,  the 
Department  has  charged  price-fixing  con- 
spiracies affecting  zipper  sliders,  which  con- 
sumers lUtlmately  acquire  as  part  of  the 
clothing  they  purchase,  and  paper  labels, 
which  are  put  on  some  bottles  and  cans  and 
thus  piu-chased  as  a  minor  Incident  to  food 
and  beverages.  Even  further  removed  from 
consumers  are  the  conspiracies  charged  by 
the  Government  affecting  the  prices  of,  for 
example,  diamond  grit  used  for  industrial 
grinding,  chromlte  sand  lised  to  make  molds 
for  steel  Ingot,  nylon  netting  used  for  shrimp 
and  salmon  fishing,  and  chemicals  used  to 
make  plastics  and  herbicides,  all  of  which 
have  only  the  most  speculative  effect  on  the 
prices  of  goods  or  services  actuaHy  sold  to 
consumers.  On  the  other  hand.  In  another 
group  of  cases  involving  local  price-flxlng 
conspiracies  by  wholesalers  of  bread,  dairy 
products,  meat,  eggs,  and  produce,  consumers 
do  purchase  the  prlce-flxed  Items  as  such, 
but  only  after  they  have  been  bought  and 
sold  at  one  or  more  mtervenlng  levels  In  the 
chain  of  distribution. 

1.  The  problem  of  proving  pass-on 
The  problem  m  all  of  the  situations  in 
which  the  consumer  does  not  deal  directly 
with  an  alleged  price-fixer  Is  that  he  cannot 
establish  a  claim  merely  by  proving  that  an 
antitrust  violation  has  occurred;  rather,  in 
order  to  show  that  he  has  been  Injxired,  the 
consumer  must  also  demonstrate  that  an 
overcharge  reached  him  by  being  passed 
from  one  level  to  another  In  the  chain  of 
distribution. 


The  extreme  (Indeed,  Insuperable)  diffi- 
culty of  providing  adequate  proof  of  the 
pass-on  of  an  overcharge  was  articulated  by 
Justice  White  In  his  now  classic  opinion  In 
Hanover  Shoe,  Inc.  v.  United  States  Shoe 
Machinery  Corporation.  The  plaintiff  in  that 
case  was  a  shoe  company  which  claimed  that 
the  defendant's  unlawful  policy  of  leasing, 
as  opposed  to  selling.  Its  shoe  manufacturing 
machinery  had  raised  the  total  cost  plain- 
tiff paid  for  use  of  the  machinery  in  ques- 
tion. By  way  of  defense,  the  defendant 
argued  that  the  plaintiff  had  stiffered  no  in- 
Jury  since  It  had  "passed-on"  any  overcharge 
to  Its  own  customers  by  increasing  the  prices 
at  which  it  sold  shoes. 

In  rejecting  this  defense,  the  Court  stress- 
ed the  virtual  impKieslbillty  of  establishing 
a  causal  link  between  an  overcharge  Inctirred 
by  a  bulsness  In  acquiring  supplies  or  equip- 
ment and  the  pricing  decisions  of  that  com- 
pany's executives  In  the  different  and  pre- 
sumably competitive  market  in  which  It 
sells.  Justice  White  noted: 

"Normally  the  Impact  of  a  single  change 
In  the  relevant  conditions  cannot  be  meas- 
ured after  the  fact;  indeed  a  businessman 
may  be  unable  to  state  whether,  had  one  fact 
been  different  (a  single  supply  leas  expen- 
sive, general  economic  conditions  more  buoy- 
ant, or  the  labor  market  tlphter,  for  ex- 
ample), he  would  have  chosen  a  different 
price." 

Indeed,  even  in  the  best  possible  clrciun- 
stances,  w^here  "it  could  be  shown  that  the 
buyer  raised  his  price  In  response  to,  and  in 
the  amount  of,  the  overcharge,"  It  would  still 
be  Impossible  to  prove  that  the  buyer's  price 
Increase  represented  the  pass-on  of  that 
overcharge  since  there  would  remain  the 
nearly  Insuperable  difficulty  of  demonstrat- 
ing that  the  particular  plaintiff  cotild  not  or 
would  not  have  raised  his  prices  absent  the 
overcharge  or  maintained  the  higher  price 
had  the  overcharge  been  discontinued. 

In  short,  in  what  the  Supreme  Court  re- 
ferred to  as  "the  real  economic  world  rather 
than  an  economist's  hypothetical  model,"  it 
Is  Inherently  Impossible  to  reconstruct  with 
any  reasonable  certainty  the  subjective  dy- 
namics of  a  past  pricing  decision,  much  less 
determine  what  that  decision  would  have 
been  if  a  particular  input  had  been  less  ex- 
pensive. In  his  opinion  Jiistlce  White  recog- 
nized only  one  exception  to  this  general 
rule — the  case  of  preexisting  cost-plus  con- 
tracts and  like  arrangements  where  the  im- 
pact of  a  single  cost  Item  on  price  can  be 
determined  with  mathematical  certainty 
without  regard  to  competitive  market  con- 
ditions and  without  Inquiry  Into  the  mental 
processes  of  individual  businessmen  seeking 
to  evaluate  the  subtle  play  of  economic 
forces. 

Some  two  years  later,  the  same  "insuper- 
able" evidentiary  obstacles  which  had  led 
Justice  White  to  reject  a  claim  of  pass-on 
by  way  of  defense  were  relied  on  by  Judge 
Lord  in  dismissing  the  claims  of  an  alleged 
homeowner  class  In  the  Plumbing  Fixtures 
litigation.  The  defendant  manufacturers  in 
that  case  were  charged  with  price-fixing  on 
tubs,  toilets,  sinks,  and  similar  items.  In 
order  to  recover,  however,  a  member  of  the 
homeowner  class  would  have  had  to  prove: 
(1)  that,  because  of  the  conspiracy,  the 
plumbing  fixtures  ultimately  Installed  In  his 
house  had  been  sold  by  a  defendant  to  a 
wholesaler  at  a  price  that  Included  an  over- 
charge; (2)  that  the  wholesaler  had  passed 
on  part  of  the  overcharge  by  selling  the  fix- 
tures to  a  plumbing  contractor  at  an  Inflated 
price;  (3)  that  some  of  the  overcharge  was 
again  passed  on  in  the  bid  for  the  combined 
package  of  labor  and  materials  that  the 
plumbing  contractor  submitted  to  the  build- 
er; and  (4)  that  the  price  at  which  the 
builder  sold  the  class  member  his  home  also 
contained  an  overcharge.  Those  homeowner 
claimants  that  had  bought  used  rather  than 
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new  homes  would  in  addition  have  had  to 
show  that  each  time  their  houses  changed 
hands  the  purchase  price  was  Infiated  by 
some  part  of  the  amount  by  which  the  de- 
fendant-manufacturer had  originally  over- 
charged the  wholesaler  for  the  plumbing 
fixtures. 

A  number  of  factors  combined  to  make  It 
apparent  that  the  homeowners  in  the  Plumb- 
ing Fixtures  case  could  not  possibly  have 
proven  their  claims.  For  one  thing,  unlike 
the  situation  In  Hanover  Shoe,  they  vrould 
have  had  to  prove  not  one,  but  a  series  of 
pass-ons.  Second,  the  plumbing  fixtures 
which  were  actually  Involved  in  the  alleged 
conspiracy  were  a  very  small  part  of  the  cost 
of  the  homeowners'  houses.  The  maximum 
overcharge  on  the  fixtures  In  a  typical  two- 
bathroom  house  was  estimated  by  the  court 
to  be  between  $10  and  $20,  while  the  total 
prices  for  the  homes  that  the  class  mem- 
bers purchased  ranged  from  $20,000  to  $30,- 
000.  The  court  was  understandably  reluc- 
tant to  believe  that,  but  for  a  $10  overcharge 
on  plumbing  fixtures  at  the  manufacturer 
level,  a  builder  or  fcwmer  owner  would  have 
sold  a  $30,000  house  for  $29,000. 

What  Is  particularly  significant  about 
these  considerations.  Is  that,  far  from  being 
unique  to  Plumhin'g  Fixtures,  they  apply 
equally  to  the  gas  vent  pipe,  concrete  block, 
plastic  pipe  fittings,  wall  board,  zipper  slider, 
paper  label,  and  other  alleged  conspiracies 
charged  In  many  recent  government  suits  In- 
volving substantially  similar  chains  of  dis- 
tribution, and.  of  course,  a  fortiori  to  the 
cases  involving  equipment  and  raw  mate- 
rials even  more  distantly  removed  from  the 
level  at  which  consimiers  purchase.  Virtual- 
ly all  of  the  courts  that  have  considered  the 
matter  agree  that  In  such  cases — which  ac- 
count for  the  overwhelming  mass  of  price- 
fixing  conspiracies  as  refiected  In  five  years 
of  government  suits — consumers  cannot  pos- 
sibly establish  compensable  claims. 

A  more  difficult  problem  is  presented  by 
those  situations  where  consumers  piirchaise 
the  price-flxed  item  Itself  from  an  Interven- 
ing seller.  Although  courts  have  found  that 
the  obstacles  to  proving  passion  discussed  In 
Hanover  Shoe  likewise  bar  consumer  suits 
against  wholesalers  of  bread  and  eggs,  the 
court  In  Boshes  v.  General  Motors  Corpora- 
tion took  the  position  that  retail  purchasers 
of  automobiles  might  be  able  to  prove  In- 
Jury  restiltlng  from  price-fixing  and  monop- 
olization at  the  man\ifacturer  level  because 
they  bought  the  product  In  the  same  form 
as  the  defendant  sold  it  and  not  (like  the 
homeowners  in  Plumhing  Fixtures)  "as  a 
small  component  or  derivative  of  something 
else." 

The  problem  with  relying  on  this  dis- 
tinction is  that  It  falls  to  deal  with  the  basic 
rationale  for  Hanover  Shoe — the  Inherent  Im- 
possibility of  reconstructing  pricing  decisions 
in  intervening  markets.  The  Boshes  court 
noted  that  the  "retail  automobile  business 
Is  notorious  for  Its  haggling,"  that  "buyers 
'shop  around'  to  get  the  best  price,"  and 
that  "[p] rices  vary  even  among  identical 
automobiles  sold  by  different  dealers."  If, 
as  the  Supreme  Court  held,  the  difficulties 
of  proving  a  pass-on  are  insuperable  even 
where  It  can  be  shown  that  the  first  buyer 
"raised  his  price  In  response  to,  and  In  the 
amount  of,  the  overcharge,"  It  would  be  at 
least  equally  unavailing  to  try  to  deter- 
mine whether  a  particular  dealer  passed  on 
or  absorbed  an  overcharge  on  a  particular 
automobile  In  the  admittedly  volatile  and 
highly  competitive  retail  automobile  market. 
In  short,  so  long  as  the  consumer  is  insulated 
by  a  reasonably  competitive  Intervening  mar- 
ket. Hanover  Shoe  itself  suggests  that  there 
is  no  reasonable  basis  for  distinguishing  cases 
Involving  goods  ultimately  purchased  Intact 
by  consumers  frorn  those  dealing  with  eqxilp- 
ment  or  materials  used  to  produce  consiuner 
goods. 


A  number  of  courts  and  commentators, 
finding  the  disallowance  of  constimer  claims 
to  be  an  undesirable  and  overly  harsh  result, 
have  criticized  the  application  of  Hanover 
Shoe  In  Plumhing  Fixtures  and  like  cases. 
The  problem,  however,  is  that  none  of  these 
critics  has  adequately  come  to  grips  with  the 
hard  factual  considerations  upon  which  the 
rejection  of  allegations  of  pass-on  has  been 
based. 

Judge  Lord's  decision  has  been  said  to 
represent  an  overly  "literal"  application  In 
favor  of  defendants  of  a  principle  established 
by  the  Supreme  Covirt  for  the  benefit  of 
plaintiffs.  One  recent  opinion  has  even  sug- 
gested that  he  should  Instead  have  inter- 
preted Hanover  Shoe  In  light  of  the  "result 
orientation  with  which  the  Court  has  ap- 
proached the  whole  area  of  private  treble 
damage  litigation."  In  other  words,  accord- 
ing to  this  school  of  thought,  when  Justice 
White  referred  to  the  difficulties  of  proving 
pass-on  as  "Insuperable,"  he  really  meant 
that  they  were  Insuperable  for  defendants 
only,  and  that  somehow  a  way  would  be 
found  to  allow  plaintiffs  faced  with  the  Iden- 
tical evidentiary  problems  to  prevail.  Not 
only  does  this  view  manifest  a  cynicism 
which  undermines  confidence  In  the  Judicial 
process;  it  also  falls  to  take  Into  account 
the  solid  factual  basis  upon  which  Justice 
White's  analysis  rests.  The  Court's  state- 
ments of  the  virtual  impossibility  of  recon- 
structing the  decision -making  process  by 
which  Hanover  priced  its  shoes  were  predi- 
cated upon  specific  observations  about  what 
the  Court  Itself  characterized  as  the  "real 
economic  world."  Those  same  factual  con- 
ditions obviously  would  have  had  to  apply  to 
an  effort  by  a  consumer  of  shoes  to  disen- 
tangle precisely  the  same  pricing  decisions 
by  the  shoe  manufactxirer  (as  well  as  subse- 
quent pricing  decisions  by  wholesalers  and 
retailers)  in  seeking  to  establish  a  claim. 

The  courts  which  have  refused  to  apply 
Hanover  Shoe  to  bar  consiuner  claims  gen- 
erally treat  the  entire  issue  as  a  question  of 
standing.  They  accordingly  reject  the 
Plumbing  Fixtures  decision  as  an  erroneous 
attempt  to  Insert  a  requirement  of  privity 
into  the  law  of  standing,  pointing  out  (cor- 
rectly) that  such  a  rule  would  be  inconsist- 
ent with  at  least  the  target  area  test  of 
standing  adopted  by  some  circuits.  However, 
the  disallowance  of  the  homeowner's  claims 
in  Plumbing  Fixtures  had  nothing  more  to 
do  with  standing  than  did  the  Supreme 
Court's  refusal  to  recognize  the  pass-on  de- 
fense In  Hanover  Shoe.  Instead,  both  deci- 
sions were  based  upon  a  realistic  assessment 
of  the  evidentiary  problem  Involved  and  the 
unlikelihood  that  the  pass-ons  In  question 
could  ever  be  proven. 

Such  practical  questions  of  the  possibilities 
and  methods  of  proof  are  neatly  avoided  In 
the  cases  which  treat  pass-on  as  an  issue  of 
standing.  In  the  Master  Key  case,  the  Sec- 
ond Circuit  suggested  that  the  plaintiffs 
might  be  able  to  prove  injury  merely  by  es- 
tablishing that  there  had  been  an  overcharge 
and  that  they  were  consumers  of  the  prod- 
uct in  question,  apparently  not  even  consid- 
ering the  Doeslbility  that  any  overcharge 
might  have  been  absorbed  In  Its  entirety  by 
persons  at  Intervening  levels  In  the  claim  of 
distribution.  In  the  Western  Liquid  Asphalt 
Cases  the  court  ducked  the  Issue  of  how  In- 
Jury  could  be  proven  by  relying  on  the  lower 
court's  assumption  that  some  portion  of  the 
alleged  overcharge  had  been  passed  on  to  the 
plaintiffs.  In  Camit>ale  Bag  Co.  v.  Slide-Rite 
Manufacturing  Corporation,  the  court  merely 
ruled  that  the  issue  of  whether  the  plain- 
tiffs could  prove  their  claims  was  irrelevant 
to  the  defendants'  motion  to  dismiss,  which 
was  denied  on  the  ground  that  the  plaintiffs 
were  in  the  "target  area"  of  the  alleged  vio- 
lation and  therefore  had  standing. 

While  the  question  of  whether  pass-on  can 
ever  be  proven  in  any  of  those  cases  thus  lies 


In  abeyance,  the  affidavits  referred  to  In  some 
of  the  opinions  suggest  that  the  Supreme 
Covut's  prognosis  of  the  futility  of  such  an 
effort  is  likely  to  be  bore  out.  In  the  Master 
Key  litigation,  for  example.  Judge  Blumen- 
feld  based  hJs  denial  of  the  defendants'  mo- 
tion for  summary  Judgment  In  part  on  an 
affidavit  of  the  plan  tiffs'  econcmlst  stating 
that  the  builders'  hardware  involved  In  that 
case  was  sold  in  a  market  characterized  by 
Inelastic  demand.  The  court's  opinion  quotes 
with  approval  the  economist's  conclusion 
that  '"(wihcn  demand  is  very  inelastic,  in- 
creases in  costs  due  to  an  overcharge  will  be 
passed  on  in  full." "  Ironically,  this  is  pre- 
cisely the  arguaient  raised  and  rejected  In 
Hanover  Shoe.  There,  the  defendant  main- 
tained that  there  could  be  no  mjury  where 
[an]  overcharge  is  imposed  equally  on  all  of 
a  buyer's  competitors  and  where  the  demand 
for  the  buyer's  product  Is  so  inelastic  that 
the  buyer  and  his  oomj>etitors  cotild  all  In- 
crease their  prices  by  the  amount  of  the  cost 
increase  without  suffering  a  consequent  de- 
cline In  sales. 

Indeed,  it  was  in  response  to  this  very 
rrlalm  that  the  Court  made  Its  much  quoted 
fitEtemer.t.s  about  the  "Insuperable  difficulty" 
of  recreating  pricing  decisions  "In  the  real 
economic  world  rather  than  an  economist's 
hypothetical  model." 

While  one  may  sjrmpathlze  with  the  reluc- 
tance of  some  courts  to  disallow  consumer 
claims,  rulings  which  postpKjne  decisions  on 
the  pass-on  Issue  confer  no  benefit  on  con- 
sumers If  those  rulings  merely  afford  con- 
sumers an  opportunity  to  demonstrate  In 
agonizing  detaU  the  futility  of  attempting  to 
meet  their  burden  of  proof.  If  Justice  White 
In  Hanover  and  Judge  hard  In  Plumbing  Fix- 
tures were  correct  In  their  perception  of  the 
"real  economic  world" — and  thus  far  no 
court  or  commentator  has  demonstrated  the 
contrary — then  It  must  be  accepted  as  a  fact 
of  economic  life  that  any  Injury  to  consumers 
resulting  from  the  vast  majority  of  price- 
fixing  conspiracies  which  occur  at  levels  other 
than  retail  Is  inherently  Incapable  of  being 
proven.  Consequently,  the  proposed  parens 
patriae  bills  now  before  Congress  are  likely 
to  prove  a  cruel  disappointment.  The  whole 
approach  for  protecting  consumers  which 
they  embody  is  predicated  on  the  erroneous 
assumption  that  consumers  have  viable 
treble  damage  claims  in  at  least  a  significant 
body  of  antitrust  suits.  Since,  as  we  have 
seen,  this  Is  not  likely  to  be  true  even  with 
respect  to  most  price-fixing  cases,  the  expec- 
tations raised  by  the  parens  patriae  and  class 
action  Innovations  cannot  possibly  be  real- 
ized. 

This  conclusion  Is  in  no  way  altered  by  the 
provision  in  the  pending  bills  allowing 
damages  [to]  be  proved  and  assessed  in  the 
aggregate  on  the  basis  of  statistical  or  sam- 
pling methods,  or  such  other  reasonable 
method  of  estimation  as  the  court  In  Its  dis- 
cretion may  permit,  without  separately  prov- 
ing the  fact  or  amount  of  Individual  Injury 
or  damage.  .  .  . 

If  the  problems  of  proving  pass-on  are 
Insuperable  on  an  Individual  basis,  it  is  dif- 
ficult to  Imagine  how  much  difficulties  could 
be  overcome  by  aggregation,  or  what  statis- 
tical, sampling,  or  estimating  methods  would 
conceivably  be  relevant  to  such  an  endeavor. 
If  there  is  more  than  one  level  of  buyers  and 
seUers  In  the  chain  of  distribution,  merely 
showing  an  overcharge  by,  for  example,  the 
manufacturers  surely  would  be  insufficient, 
since  the  posslbUity  (indeed,  the  likelihood) 
that  consumers  were  insulated  to  some  de- 
gree from  any  overcharge  by  the  cq)eratlon 
of  intervening  markets  would  make  it  im- 
possible to  infer  the  extent  to  which  either 
the  class  as  a  whole  or  any  of  Its  members 
were  Injured. 

Similarly,  a  mere  showing  that  prices  In- 
creased at  the  retaU  level  or  even  at  each 
of  the  other  intervening  levels  of  the  chain 
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of  (Ustrlbutlon  would  not  be  BuiJlclent  to 
prove  pan-on.  As  the  Hanover  Court  pointed 
out  with  reepect  to  the  stronger  hypothetical 
caae  of  an  intervening  buyer  raising  hla 
price  m  response  to  and  In  the  amount  of  an 
overcharge,  a  pass-on  stUl  could  not  be 
proven  because  of  the  "nearly  Insuperable 
dlfflcxilty"  of  demonstrating  that  the  inter- 
vening seller  would  not  have  raised  his  prices 
in  any  event.  Obviously,  expanding  the  same 
proof  to  cover  the  "aggregate"  Injury  of  an 
entire  class  would  not  serve  to  CTore  the 
defect  Justice  White  perceived.  Indeed,  it 
was  Just  such  an  attempted  class-wide  show- 
ing of  pass-on.  based  on  economists'  argu- 
ments and  statistics,  that  the  Supreme  Court 
rejected  In  Hajiover  Shoe  Itself. 

2.  The  Multiple  Recovery  Problem 
There  appears  to  be  a  consensus  among 
all  coiu^s  that  have  considered  the  matter 
that  the  problems  of  proving  pass-on  must 
be  handled  In  such  a  way  as  to  avoid  dupli- 
cative recoveries  for  the  same  alleged  over- 
charge. If.  for  example,  the  plalntlll  man- 
ufacturer In  Hanover  Shoe  Is  permitted  to 
recover  three  times  the  overcharges  It  paid, 
without  any  reduction  for  subsequent  pass- 
on,  then  a  different  rule  cannot  be  invoked 
to  allow  all  of  the  wholesalers,  retailers,  and 
consumers  who  purchased  Hanover's  shoes  to 
recover  likewise   for   three   times   the  same 
overcharges.  To  expose  a  defendant  to  multi- 
ple recoveries  In  such  circumstances  would 
subject  It  to.  not  three-fold,  but  six-fold  or 
more  damages  for  a  single  violation.  In  fact, 
the  penalty  woiUd  vary  with  the  length  of 
the  chain  of  dlsrtlbutlon    (each   new   level 
adding    another    treble    damage    exposure), 
rather  than  the  gravity  of  the  offense,  thus 
creating   a  singularly   arbitrary   mechanUm 
for  punishing  or   deterring  violators.   Such 
multiple   recoveries   cannot   be   Justified    In 
terms  of  compensation  since,  by  hypothesis, 
permitting  all  of  the  claimants  to  recover 
will  allow  some  If  not  most  to  enjoy  full  or 
partial  windfalls. 

Accordingly,  even  those  courts  and  com- 
mentators that  treat  pass-on  as  a  question 
of  standing  recognize  that  something  must 
be  done  either  to  avoid  or  to  solve  the  mul- 
tiple recovery  problem.   In   the  Master  Key 
litigation,    for   example.    Judge   Blumenfeld 
took  the  position  that  the  possibility  of  dou- 
ble llabUlty  might  be  obviated  by  the  doc- 
trine of  collateral  estoppel.  Under  this  the- 
ory.   If   an    Indirect    purchaser    (such    as    a 
consumer)    established  a  claim  by  proving 
an  unbroken  series  of  pass-ons,  the  Judg- 
ment In  that  case  could  be  asserted  by  the 
defendant  against  all  subsequent  claimants 
higher  up  In   the  chain  of  distribution  as 
conclusively    establishing     that     they     had 
passed  on  any  overcharge  and  therefore  suf- 
fered no  Injury.  In  fact,  this  notion  has  no 
support  In   the   law  of  collateral   estoppel. 
Findings  of  fact  In  one  action  may  be  used 
under  certain  circumstances  In  a  subsequent 
lawsuit  only  against  a  party  to  the  first  ac- 
tion who  had  a  full  and  fair  opportunity  to 
litigate  the  factual  Issues  In  question.  There- 
fore, persons  higher  In  the  chain  of  distribu- 
tion would  not  be  bound  by  a  prior  ruling  In 
another  case  that   they  had  passed  on   an 
overcharge:    Indeed,    they    no    doubt    could 
successfully  contest  any  such  assertion  by 
defendants  by  relying  on  the  controlling  au- 
thority of  Hanover  Shoe.  Similarly,  even  If 
the    party   who    purchased    the    prlce-ftxed 
product  directly  recovered  the  entire  over- 
charge, a  consumer  who  bought  the  product 
would  not  be  barred  by  collateral  estoppel 
from  seeking  an  additional  recovery  in  a  sub- 
sequent case. 

Another  device  used  by  some  courts  to 
avoid  dealing  with  the  problem  of  multiple 
recoveries  Is  to  rely  on  the  statute  of  limita- 
tions In  situations  where  conflicting  claim- 
ants are  either  already  barred  or.  the  court 
hopes,  soon  will  be  barred  by  their  failure  to 
file  claims.  While  the  court  facing  the  latter 
situation  may  Ignore  the  issue  for  the  time 
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being,  the  assertion  of  conflicting  claims 
must  always  be  regarded  as  a  real  possibility 
until  the  stature  has  actually  run,  since  it  is 
hardly  uni^sual  for  class  actions  on  behalf  of 
large  numbers  of  new  claimants  to  be  flled 
Just  before  the  running  of  the  statute.  Pur- 
thermore,  in  most  cases — ^particularly  where 
large  amounts  of  money  are  at  stake — con- 
flicting claims  are  asserted  as  a  matter  of 
coivse  either  In  the  same  lawsuit  or  In  sepa- 
rate actions  consolidated  for  pre-trial  pro- 
ceedings, and  the  courts  therefore  must  deal 
directly  with  the  problems  of  preventing 
multiple  recoveries. 

In  such  circumstances,  those  courts  which 
have  declined  to  follow  Hanover  Shoe  and 
Plumtring  Fixtures  on  the  assumption  that 
the  amount  of  pass-on  are  susceptible  to 
proof  have  concluded  that  each  overcharge 
must  be  divided  up  In  accordance  with  what 
the  Interests  of  the  conflicting  claimants  are 
proven  to  be.  In  the  Western  Liquid  Asphalt 
Cases,  for  example,  the  Ninth  Circuit  ruled 
that  damages  had  to  be  apportioned  among 
the  claimants  at  various  levels  in  the  chain, 
with  intermediaries  (such  as  contractors) 
recovering  for  those  portions  of  an  over- 
charge they  In  fact  absorbed  and  with  the 
ultimate  consumers  (public  entitles  which 
had  contracted  for  the  repair  or  construc- 
tion of  roads)  recovering  for  only  that  por- 
tion of  the  overcharge  actually  passed  on 
through  all  prior  levels. 

Western  Liquid  Asphalt  did   not   Involve 
any  class   actions.   In  City  and  County  of 
Denver   v.   American   Oil  Co..   however,    the 
court  considered  the  same  problem  of  allo- 
cating overcharges  In  the  context  of  even  a 
small  aUeged  class  of  126  public  entitles,  and 
recoiled  at  the   prospect.  It  noted  that  In 
order  to  trace  an  overcharge  even  on  a  simple 
paving  Job,  the  cost  of  the  asphalt  would 
have  to  be  broken  out  of  the  bid  and  an 
Inquiry   made   as   to   the   precise   extent.   If 
any,  to  which  that  cost  Influenced  the  price 
charged  for  the  paving  contract  as  a  whole. 
The  court  observed  that,  while  the  calcula- 
tion for  the  paving  contract  would  not  be 
simple.  It  would  be  "child's  play"  as  com- 
pared to  "tracing  the  cost  of  asphalt  Into 
the  cost  of  a  10-mlle  stretch  of  new  highway 
blasted  out  of  the  Colorado  moxmtalns."  De- 
scribing the  ways  In  which  proof  of  pass-on 
and    injury   would   vary   from   claimant    to 
claimant,  the  court  concluded  that  "|t|o  try 
this  case  as  a  class  action  might  be  an  ac- 
countants  paradise,  but  It  wotUd  be  a  court's 
piu-gatory." 

Not  unsurprisingly.  In  the  Boshes  case, 
where  the  alleged  class  consisted  of  30  to  40 
million  persons  Instead  of  a  mere  126.  Judge 
Decker  came  to  the  same  conclusion  that  the 
need  to  determine  in  each  Instance  whether 
a  retaUer  had  absorbed  or  passed  on  a  puta- 
tive overcharge  rendered  the  lawsuit  hope- 
lessly  unmanageable  as  a  class  action. 

The  parens  patriae  bills  presently  before 
Congress  are  calculated  to  Increase  dramati- 
cally the  number  of  conflicting  claims  with 
which  the  courts  wUl  have  to  deal,  since  the 
bills  would  Invite  the  states  to  assert  con- 
sumer claims  m  virtually  all  large  antitrust 
Utlgatlons.  For  example,  while  only  pur- 
chasers of  zippers  have  thus  far  sued  In  the 
zipper  slider  case.  If  the  proposed  legislation 
becomes  law  the  states  would  presumably 
feel  obligated  to  protect  the  "natural  per- 
sons "  residing  within  their  borders  who  pur- 
chased zippers  as  part  of  clothing.  In  those 
cases  where  only  the  owners  of  apartment 
houses  have  thus  far  asserted  claims  In  com- 
petition with  wholesalers,  subcontractors 
and  general  contractors  on  account  of  al- 
legedly prlce-flxed  Items  (such  as  plumbing 
fixtures)  Included  In  such  structtires.  the 
states  may  well  consider  It  their  duty  to  try 
to  vindicate  the  competing  claims  of  tenants. 
The  problem,  however,  Is  that  unlike  the 
present  class  action  rule,  the  proposed  parens 
patriae  procediu-es  would  not  aUow  courts 
the  escape  mechanism  of  declaring  the  suit 


unmanageable.    Hence,    any   court   unluck? 
enough   to   be   chosen  as   the  forum  for  a 
state  parens  patriae  action  would  have  oo 
option  but  to  adjudicate  the  claims  brought 
before  it,  however  numerous  and  minuscule 
they  might  be.  To  determine  what  thU  would 
mean  in  practice,  one  might  consider  that, 
according  to  the  House  Committee  Report 
the  new  leglslaUon  is  specifically  intended 
to  cover   the   kind   of  caae   in   which   it  u 
claimed  that  60  mUllon  consumers  have  each 
suffered  tl  In  damages.  Since  a  case  of  that 
magnitude  Is  likely  to  arise  only  where  the 
alleged  violation  Is  remote  from  consumen 
In  the  claim  of  distribution,  the  court  would 
have   to  find  some   way  to  adjudicate  the 
rights  of  50  mlUlon  consumers,  not  only  h 
against  the  defendants,  but  also  as  against 
competing  classes  of  plaintiffs  at  other  levels 
in  the  chain  of  distribution.  Each  class  or 
plaintiffs,  of  course,  is  likely  to  claim  that. 
to   the   extent   there   are   very   illegal   over- 
charge,  they  were  the  ones  who  absorbed  It 
This    enterprise    will    consume   lUetlmes  of 
Judicial   energy   without   any   possibility  of 
producing  meaningful  recoveries  for  the  In- 
dividual consumers. 

The  draftsmen  of  the  proposed  bills  may 
hope  that  these  problems  can  be  obviated  by 
provisions  In  the  legislation  for  proof  of  In- 
Jury  to  a  class  "in  the  aggregate"  based  on 
statistical  or  sampling  methods  or  some  other 
reasonable  system  of  estimating  aggregate 
damages."  But  in  fact,  as  we  have  sh^ 
the  problems  of  proving  even  the  existence 
of  a  pass-on  do  not  become  any  easier  sUn- 
ply  by  shlfUng  the  focus  from  the  Indivi- 
dual to  the  class:  this  Is  true  a  fortiori  if  one 
proceeds   on   the  assumption   that  pass-ons 
can  be  proven,  so  that  the  problem  becomes 
one  of  determining  as  a  factual  matter  what 
portion  of  each  overcharge  was  borne  by  each 
of  the  various  claimants  at  the  different  levels 
In  the  distribution  chain.  Again,  "sampling  or 
statistical  methods"  cannot  solve  the  prob- 
lem. To  take  the  circumstances  of  the  Bos- 
hes case,  convincing  testimony  by  some  per- 
centage  or  even  all  of  a  group  of  retallen 
Chosen  as  a  sample  that  they  absorbed  aU 
overcharges  has  no  probative  value  with  re- 
spect to  some  other  retaUer  who  may  have 
sold  a  particular  car  at  a  higher  price  la 
entirely  different  economic  circumstances 

In  sum,  the  proposed  parens  patriae  bills 
would  require  the  courts  to  deal  with  anti- 
trust litigation  on  an  unprecedented  scale 
involving  conflicts  between  competing  claim- 
ants and  possible  duplication  between  differ- 
ent types  of  State  parens  patriae  claims.  aU 
without  any  guidance  as  to  how  the  multi- 
tude of  ensuing  problems  are  to  be  dealt 
with.  Since  these  suits  are  llkelv  to  Involve 
antitrust  violations  which  actually  resulted 
in  no  compensable  harm  to  consumers  at  all 
or  where,  at  best,  consumers  wUi  be  pitted  In 
a  costly  struggle  against  other  claimants 
that  Is  likely  to  dissipate  any  meaningful 
recovery,  one  might  well  question— before 
the  blUs  become  law— whether  the  burdens 
to  be  thrust  on  the  courts  really  have  any 
social  Justlflcatlon  whatsoever  and  whether 
the  kinds  of  lawsuits  to  be  engendered  are 
rationally  calculated  to  serve  the  consumer 
Interest. 
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B.  Other  Types  of  Antitrust  Violation 
Of  the  346  civil  and  criminal  actions  com- 
menced by  the  Department  of  Justice  during 
the  1971-1975  period.  159  actions  alleged  vio- 
lations other  than  prlce-flxlng.  A  considera- 
tion of  these  cases  demonstrates  that  the 
further  one  moves  from  prlce-flxlng.  with 
Its  generally  ascerUlnable  element  of  over- 
charge, the  more  difficult  It  becomes  to  prove 
that  consumers  have  suffered  any  compensa- 
ble injxiry  at  all.  and.  consequently,  the  more 
Irrelevant  parens  patriae  actions  and  flxad 
recoveries  become  to  any  real  effort  at  pro- 
tecting consxuners. 

Five  of  the  cases  brought  by  the  Govern- 
ment  during    the  period   studied    Involved 


tle-lns — the  sale  or  licensing  of  one  Item  on 
the  condition  that  the  purchaser  also  buy 
a  second  Item.  In  each  case,  competitors 
foreclosed  from  selling  the  tied  product 
clearly  would  have  suffered  compensable 
harm,  but  buyers  could  claim  to  be  injured 
only  If  they  were  forced  either  to  buy  some- 
thing they  did  not  want  or  to  pay  more  for 
the  tied  product  than  would  have  been  the 
case  without  the  tie.  While  this  leaves  c^>en 
the  possibility  that  consumers  who  are  the 
direct  targets  of  a  tle-ln  might  have  viable 
treble  damage  claims,  the  record  revealed  by 
the  government  suits  Indicates  that  such 
tle-lns  as  actually  occtir  In  the  economy  are 
generally  far  removed  from  consumers  In 
the  chain  of  distribution.  In  one  case,  a  de- 
fendant would  only  aUow  Its  grain  elevator 
companies  also  tised  Its  stevedoring  services 
in  a  given  port  to  be  used  if  the  shipping 
In  unloading  their  grain;  in  another  case, 
several  defendant  copper  companies  were 
charged  with  licensing  their  patented 
plumbing  system  only  to  persons  who  agreed 
to  buUd  It  with  corner  pipe.  Clearly,  it  would 
be  an  Insuperable  task  to  show  that  the 
effects  of  such  alleged  violations  actually 
penetrated  through  all  of  the  Intervening 
stages  of  the  economy,  causing  individual 
consumers  some  quantifiable  injury. 

Some  20  government  suits  during  the  past 
five  years  Involved  horizontal  territorial  divi- 
sions (Including  those  resulting  from  re- 
strictive licensing  arrangements)  and  custo- 
mer allocations.  The  likely  effect  of  such 
violations  on  consumers  varies  from  case  to 
case.  For  example,  in  United  States  v.  Topco 
Associates,  Inc.,  the  territorial  division  al- 
lowed the  defendant  grocery  stores  to  sell 
their  own  brands  in  competition  with  those 
of  the  large  supermarket  chains,  and  thus 
probably  Increased  competition  at  the  con- 
sumer level.  Horizontal  market  allocation 
schemes  may  generally  reduce  competition, 
but  in  many  cases  the  injury  Is  very  difficult 
to  measure  in  terms  of  money  damages.  The 
problem  of  proving  a  compensable  injury  to 
consumers  is  aggravated  by  the  fact  that 
most  of  the  cases  brought  by  the  Oovern- 
ment  in  this  area  Involve  companies  at  the 
ppcxluctlon  level  (for  example,  producers  of 
lithium  and  pubUshers  of  books),  so  that 
once  again  consumers  are  Insulated  from  the 
effects  of  the  violation  by  persons  at  several 
intervening  steps  In  the  chair  of  distribution, 
each  of  whom  presumably  bought  and  sold 
In  a  reasonably  competitive  market.  While 
It  is  theoretically  possible  that  a  market 
division  conspiracy  directly  affecting  con- 
sumers might  be  shown  to  produce  ascer- 
tainable overcharges,  few  of  the  cases 
brought  by  the  Justice  Department  dtiring 
the  past  five  years  appear  to  fit  in  this 
category. 

Another  22  government  clvU  and  criminal 
actions  charged  various  defendants  with 
monopolization,  attempted  monopolization 
and  conspiracies  to  monopolize  under  5  2  of 
the  Sherman  Act.  Some  §  2  violations— such 
as  the  monopolization  of  automobUes 
charged  In  Bos/ics— might  be  shovm  to  have 
resulted  in  overcharges  to  consumers,  but  for 
the  insulation  of  Intervening  levels  In  the 
distribution  chain.  But  In  most  of  the  gov- 
ernment actions  the  likelihood  of  showing 
any  overcharge  was  further  reduced  by  the 
nature  of  the  alleged  violation  Itself.  In  sev- 
eral of  these  cases  (such  as  those  Involving 
monopolization  of  mobile  home  transporta- 
tion and  airline  routes) ,  the  alleged  wrong- 
doing related  to  proceedings  before  an  ad- 
ministrative agency  which  was  empowered  to 
grant  certificates  of  convenience  and  neces- 
sity and  regulate  rates,  and  which  quite  pos- 
sibly protected  consumers  from  any  over- 
^Mges  resulting  from  the  alleged  violations. 
When  the  major  networks  were  charged  with 
monopoUzlng  prime  time  TV  entertainment 
programis,  iiicr«  wps  -^faln  no  possible  rela- 
tionship between  the  aUeged  violation  and 
any  Identifiable  out-of-pocket  loss  to  con- 
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sumers.  Indeed,  In  many  Instances  (for  ex- 
ample, the  Justice  Department's  suits  alleg- 
ing monopolization  of  electronic  components, 
replacement  tires,  milk,  and  wholesale  books 
and  magazines),  an  Important  means  by 
which  the  defendant  supposedly  monopolized 
was  through  predatory  pricing  and  the  of- 
fering of  free  additional  benefits  to  cus- 
tomers— all  of  which  should  have  bad  a 
beneficial  rather  t^an  an  adverse  impact  on 
consiuners  in  the  short  run,  however  harm- 
ful the  resulting  impairment  to  competition 
might  have  eventually  proved  to  be  over  the 
long  run. 

Another  major  category  of  government 
antitrust  actions  consists  of  alleged  viola- 
tions related  primarily  to  the  defendants' 
purchasing  function.  Twenty  such  suits 
have  been  brought,  inter  alia,  against  various 
lumber  companies  charged  with  conspiracy 
to  eliminate  competition  among  themselves 
in  the  purchase  of  public  timber,  against 
firms  charged  with  conspiracy  to  boycott  a 
partlctilar  vendor,  and  against  many  different 
defendants,  in  a  wide  variety  of  Industries, 
charged  with  imlawful  reciprocity  (using 
their  purchasing  power  to  gain  an  unfair 
advantage  in  the  sale  of  their  products  by 
buying  from  those  suppliers  who  reciprocate 
by  purchasing  from  them) .  All  of  these  prac- 
tices distort  competition  to  some  degree  and 
therefore  arguably  injure  consumers  in  a 
general  way;  however.  It  Is  difficult  to  see 
how  any  of  these  violations  would  result  in 
specific,  quantifiable  injury  to  consumers  as 
opposed  to  the  vendors  and  competitors  who 
are  often  directly  injured.  Indeed,  many  of 
these  practices  tend  to  lower  the  costs  which 
producers  of  consumer  goods  pay  for  raw 
materials,  so  that  the  effect  on  consumer 
prices,  if  any,  would  be  downward  rather 
than  upward. 

Finally,  57  government  suits  during  the 
1971-1975  period  have  dealt  with  mergers. 
Turning  first  to  those  involving  horizontal 
mergers  between  actual  competitors,  there  Is 
considerable  doubt  as  to  which,  if  any,  of 
these  actual  or  proposed  acquisitions  did 
result,  or  (If  not  enjoined  prior  to  con- 
summation) would  have  resulted,  in  any 
harm  whatsoever  to  consumers,  compensa- 
tory or  otherwise.  In  many  cases  after  United 
States  V.  Von's  Grocery  Co.  and  United  States 
V.  Pabst  Brewing  Co.,  mergers  were  attacked 
because  they  would  have  increased  con- 
centration in  a  given  industry,  even  though 
the  economic  consequences  of  such  Increased 
concentration  were  at  best  speciUative.  Even 
where  a  clear  violation  of  §  7  of  the  Clayton 
Act  can  be  made  out,  appraising  the  economic 
effects  of  a  change  in  Industry  structure  in- 
volves so  many  Imponderables  that  there  is 
no  way  to  translate  a  tendency  to  lessen 
competition  into  a  measurable  effect  on  price, 
much  less  show  a  specific  Impact  on  individ- 
ual consumers.  The  Impossibility  of  showing 
compensable  harm  to  consumers  from  a 
merger  becomes  even  more  obvious  when  we 
consider  vertical  acquisitions  and,  a  fortiori, 
market  extension  mergers  which  involve  at 
most  the  possible  elimination  of  potential 
competition. 

In  sum.  In  the  vast  majority  of  the  Justice 
Department  antitrust  cases  currently  being 
brought,  problems  of  pass-on  or  of  the  nature 
of  the  violation  Itself  make  it  highly  imllkely 
that  consumers  would  be  able  to  establish 
compensable  claims.  Consequently  the  treble 
damage  action  must  be  recognized  as  a  gen- 
erally Inappropriate  vehicle  for  protecting  the 
consumer  Interest. 

m.   PRICE-FIXING    CASES    DIBECTLT    APPECTINC 
CONST7MZXS 

Only  46  of  the  346  Justice  Department  suits 
have  alleged  conspiracies  to  fix  the  retail 
prices  paid  by  consumers  for  goods  or  serv- 
ices. The  largest  single  category  of  retaU 
price-fixing  charged  by  the  Government  has 
been  In  the  area  of  fee  schedules  and  codes 


of  ethics  adopted  by  various  associations  of 
professionals  and  realtors.  No  less  than  30  of 
these  suits  have  been  brought  against  groups 
of  lawyers,  architects,  engineers,  accountants, 
anesthesiologists,  veterinarlana,  and  (particu- 
larly) real  estate  brokers. 

The  fee  schedule  cases  provide  a  dramatic 
example  of  the  potential  dangers  of  parens 
patriae  and  fiuld  class  suits  in  circumstances 
where  the  eqiaties  faU  to  match  the  precon- 
ceived notions  of  the  proponents  of  these 
procedural  devices.  These  cases  generally  In- 
volve smaU  Individual  businessmen  and 
practitioners,  not  giant  corporations.  The 
defendants  are  not  hardened  price-fixers;  In 
many  cases  the  legality  of  the  codes  of  ethics 
and  fee  schedules  In  question  was  generaUy 
assxmied  even  by  Uwyers  untU  the  Supreme 
Court  ruled  otherwise  Just  last  term.  Finally, 
It  Is  highly  unlikely  that  any  of  these  groups 
of  defendants  has  amassed  a  "pot  of  gold"  by 
gouging  consimiers.  As  one  court  noted  In 
approving  the  settlement  of  a  class  action 
against  certain  realtors  in  Alabama  that  prx>- 
vlded  for  no  damage  recovery  at  all,  in  each 
and  every  case  where  real  estate  brokerge  fee 
schedules  have  been  enjoined,  the  effect  has 
been  to  Increase  rather  than  lower  rates. 
Therefore,  It  Is  doubtful  that  the  violations 
found  In  these  cases  hurt  consimiers  at  all. 

Nevertheless,  real  estate  brokers  in  par- 
ticular recently  have  been  subjected  to  a 
ntunber  of  class  suits  asserUng  astronomical 
treble  damage  claims  which  are  particularly 
shocking  in  light  of  the  smallness  of  the 
businesses  involved.  In  Kline  v.  Caldwell. 
Banker  it  Co.,  for  example,  the  representa- 
tives of  the  alleged  plaintiffs'  class  sought 
to  recover  $750  million  against  some  2,000 
Los  Angeles  realtors  (the  vast  majority  of 
whom  were  indlvldtials  in  business  for  and 
by  themselves)  based  upon  the  alleged  use 
of  recoQunended  fee  schedules  in  some  400,- 
000  sales  of  residential  property.  In  refus- 
ing to  certify  this  class,  the  Ninth  ClrciUt 
relied  on  the  requirement  of  fairness  in  Rule 
23(b)(3).  In  his  concurrence.  Judge  Duni- 
way  pointed  out  that  to  aUow  a  class  action 
in  Kline  would  be  to  create  "an  overwhelm- 
ingly costly  and  potent  engine  for  the  com- 
pulsion of  settlements,  whether  Just  or  un- 
just"; most  brokers,  he  observed,  are  gmaii 
businessmen  who  "cannot  afford  even  to  par- 
ticipate in  such  an  action  as  this,  much  less 
defend  It  effectively"  and  who  therefore  "will 
settle  for  whatever  amount  they  can  bargain 
for,  and  without  regard  as  to  whether  they 
are  really  liable  or  not." 

Use  of  parens  patriae  and  fluid  class  rem- 
edies against  such  defendants  could  result 
in  the  very  imfairness  which  the  Kline  court 
managed  to  prevent.  While  it  Is  doubtful 
that  the  draftsmen  of  the  prt^>osed  parens 
patriae  bills  deliberately  Intended  to  revoke 
the  "fairness"  doctrine  articulated  in  Kline, 
they  have  in  effect  done  so  by  falling  to  pro- 
vide many  of  the  Rule  23  safeguards.  The 
Ninth  Circuit's  holding  in  Kline  was  predi- 
cated upon  the  requirement  of  Rule  23(b) 
(3)  that  a  class  action  be  "superior  to  other 
available  methods  for  the  fair  and  efficient 
adjudication  of  the  controversy."  Since  no 
corresponding  language  Is  included  In  the 
proposed  legislation  now  before  Congress,  the 
courts  in  parens  patriae  suits  would  lack  the 
power,  which  the  Ninth  Circuit  exercised  in 
Kline,  to  prevent  imfalmess  to  defendants. 

In  short,  while  the  proponents  of  the 
parens  patriae  bills  may  have  In  mind  their 
application  to  cases  of  hard  core  antitrust 
violation  by  defendants  that  have  unjustly 
enriched  themselves  at  the  public  e^>ense, 
nothing  In  the  proposed  legislation  so  limits 
state  s\ilts  or  Indeed  even  permits  Judicial 
control  to  avoid  the  very  real  danger  of 
Inequity — a  danger  which  Is  apparent  In  the 
kinds  of  cases  that  the  Justice  Department 
and  private  plaintiffs  are  now  bringing. 

Turning  to  the  remaining  26  retail  price- 
fixing  suits,  fotir  of  these  alleged  price-fix- 
ing In  vending  machine  sales  of  cigarettes 
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and  soft  drinks:  four  charged  local  prices-fix- 
ing conspiracies  In  retail  liquor  sales  In 
Clevis,  New  Mexico  and  Waco,  Texas;  five 
charged  similarly  local  prtce-flxlng  conspira- 
cies tn  shoes  and  women's  clothing  In  Al- 
buquerque and  New  Tork  City,  respectively; 
eight  Involved  automobile  repair  work;  two 
charged  price-fixing  on  assembled  tour  pack- 
ages; and  two  concerned  prlce-flxlng  by  a 
group  of  gas  stations  In  Jackson,  Wyoming. 
Surveying  this  assortment  of  alleged  local 
violations,  almost  all  Involving  very  small 
businesses.  It  would  seem  that  the  proposed 
use  of  parens  patriae  and  fluid  class  reme- 
dies here  Is  likely  to  be  at  best  unnecessary 
and  at  worst  actually  detrimental  to  con- 
sumer welfare.  The  garages,  liquor  stores, 
tour  coordinators,  and  other  businesses  In- 
volved In  most  of  these  violations  are,  after 
all,  sufficiently  small  that  the  fines  of  up  to 
(1  million  provided  by  present  law  already 
suffice  to  threaten  economic  extinction.  To 
the  extent  that  parens  patriae  gives  the 
states  the  power  to  extract  monies  from  de- 
fendants above  and  beyond  the  damage  re- 
coveries actually  proved  by  and  paid  over  to 
individual  consiuners  It  of  course  creates  a 
new,  expanded  form  of  monetary  penalty. 

Yet  the  amount  of  a  fine  can  generally  be 
varied  by  a  court  to  take  into  account  the 
economic  situation  of  the  person  punished, 
the  seriousness  of  the  offense,  and  other 
mitigating  or  aggravating  circumstances. 
None  of  these  normal  sentencing  criteria  can 
be  considered  \inder  parens  patriae.  This 
means  not  only  that  the  punishment  result- 
ing from  parens  patriae  Is  unlikely  to  fit  the 
violation  Involved  In  any  given  case,  but  also 
that  the  public  may  suffer  by  having  busi- 
nesses (especially  small  businesses)  shut 
down  by  excessive  penalties,  with  a  resulting 
loss  in  competition,  in  employment,  and  In 
the  economic  well-being  of  the  communities 
affected.  Indeed,  since  the  sample  of  cases 
we  have  previously  reviewed  shows  that  most 
of  the  defendants  charged  with  antitrust  vio- 
lations directly  affecting  consvuners  are  small 
businesses,  the  cases  In  which  parens  patriae 
suits  are  not  barred  by  the  Impossibility  of 
proving  pass-on  may  well  be  the  ones  least 
likely  to  serve  the  public  Interest. 

Regardless  of  the  nature  of  the  defendants 
against  whom  these  price-fixing  suits  are 
brought,  there  are  a  host  of  other  problems 
with  the  proposed  legislation.  Many  of  these 
problems  result  from  the  deletion  In  the 
parens  patriae  bills  of  the  procedural  safe- 
gtiards  of  Rule  23.  For  example.  Rule  23 
would  allow  a  court  faced  with  a  gargantuan 
action  on  behalf  of  millions  of  consumers  to 
deny  the  class  on  manageability  grounds;  the 
parens  patriae  bills,  without  changing  any 
of  the  substantive  rules  with  respect  to  proof 
of  Injury,  have  no  such  manageability  provi- 
sion and  hence  would  deprive  the  court  of 
any  escape  hatch  no  matter  how  trivial  the 
consumer  claims  or  how  many  decades  of 
Judicial  effort  might  be  needed  to  adjudicate 
them. 

In  addition,  while  engrafting  some  of  the 
procedural  features  of  a  Rule  23  class  action 
on  the  parens  patriae  concept  (such  as  notice 
and  the  opportunity  to  "opt  out"),  the  pro- 
posed legislation  falls  to  provide  such  basic 
safeguards  as  standards  to  ensure  that  there 
is  a  communality  of  interest  among  the  class 
of  persons  on  whose  behalf  the  suit  Is 
brought;  that  subclasses  of  persons  with  di- 
vergent interests  are  separately  represented; 
that  the  plaintiff  will  fairly  and  adequately 
protect  the  interest  of  those  on  whose  be- 
half he  sues;  and  that  the  plaintiff's  claims 
are  typical  of  those  of  the  class.  Apparently, 
the  draftsmen  of  the  parens  patriae  legisla- 
tion fall  to  recognize  that  these  require- 
ments are  of  constitutional  dimension.  As 
the  Supreme  Court  pointed  out  In  Hans- 
berry  V.  Lee,  procedures  that  purport  to  ad- 
judicate the  rights  of  absent  parties  mark  a 
departure  from  the  general  rule  of  Anglo- 
American   Jurisprudence   and   are   constitu- 


tionally permissible  only  where  the  interests 
of  those  not  Joined  are  "of  the  same  class  as 
the  Interests  of  those  who  are,"  and  where 
there  is  some  assurance  that  the  latter  will 
"fairly  represent"  the  absent  class.  If  these 
minimum  standards  are  net  met,  or  if  the 
representative  parties  have  "dual  [or]  poten- 
tially conflicting  Interests,"  the  class  action 
faUs  to  "afford  that  protection  to  absent  par- 
ties which  due  process  requires."  Since  often 
not  all  of  the  "natural  persons"  In  a  given 
state  will  have  common  Interests  in  a  given 
antitrust  litigation,  the  neglect  in  the  parens 
patriae  bills  of  the  legal  concerns  carefully 
considered  by  the  draftsmen  of  Rule  23  may 
well  be  constitutionally  fatal.  The  same  may 
be  true  of  the  notice  provisions  of  the  parens 
patriae  bills  to  the  extent  they  offer  less  pro- 
tection to  absent  class  members  than  does 
Rule  23. 

The  pending  Iegls)p<^lon  raises  additional 
constitutional  problems  insofar  as  it  goes 
beyond  the  normal  functions  of  a  compen- 
satory remedy  and  adopts  fluid  class  and 
parens  patriae  devices  that  would  permit 
states  to  collect  and  dispose  of  damage  re- 
coveries based  on  injuries  suffered  by  con- 
sumers who  do  not  press  their  Individual 
claims.  Judge  Medina,  writing  for  the  second 
circuit  in  Eisen,  held  the  fluid  class  pro- 
cedure "an  unconstitutional  violation  of  the 
requirement  of  due  process  of  law."  Former 
Solicitor-General  Grlswold  persuasively  ar- 
gues that,  because  the  states  are  not  the 
real  parties  in  interest,  such  litigation  does 
not  constitute  a  Justiciable  case  or  contro- 
versy within  the  Jurisdiction  of  the  federal 
courts  under  Article  III  of  the  Constitution. 

Finally,  the  bills  suffer  from  the  crucial 
constitutional  defect  of  conferring  on  state 
officials  the  power  to  enforce  the  federal  anti- 
trust laws.  Existing  antitrust  treble  damage 
actions,  like  other  private  suits  under  federal 
law,  require  the  plaintiff  to  demonstrate  In- 
Jury  to  himself  and  thus  Involve  the  enforce- 
ment of  clearly  private  rights.  Parens  patriae, 
by  contrast,  would  allow  the  states  to  sue  to 
vindicate  public  rights  by  in  effect  imposing 
fines  designed  to  punish  wrongdoers,  to  force 
them  to  disgorge  ill-gotten  gains,  and  to 
deter  futxire  violations.  In  purporting  to 
grant  such  enforcement  powers  to  state  of- 
ficials, the  pending  bills  are  imconstltutlonal 
imder  the  Supreme  Court's  recent  decision 
in  Buckley  v.  Valeo.  There,  in  holding  that 
the  creation  of  a  congressional -appointed 
commission  empowered  to  enforce  the  Fed- 
eral Election  Campaign  Act  violated  the  ap- 
pointment powers  claiise  of  the  Constitu- 
tion, the  Court  ruled : 

We  hold  that  these  provisions  of  the  Act, 
vesting  in  the  Commission  primary  respon- 
sibility for  conducting  civil  litigation  In 
the  courts  of  the  United  States  for  vindicat- 
ing public  rights,  violate  Art.  n,  cl.  2,  S  2,  of 
the  Constitution.  Such  functions  may  be  dis- 
charged only  by  persons  who  are  "Officers  of 
the  United  States"  within  the  language  of 
that  section. 

In  support  of  the  proposition  that  only 
"Officers  of  the  Umted  States"  diUy  appointed 
by  the  President  may  be  entrusted  with  the 
"administration  and  enforcement  of  a  pub- 
lic law."  the  Court  relied  on  the  Confiscaticm 
Cases,  which  established  that  the  Attorney 
General  may  discontinue  litigation  even 
where  private  parties  are  empowered  to  share 
n  the  recovery  with  the  United  States.  Thus, 
in  Buckley  the  Supreme  Court  recognized  a 
constitutional  principle  implicit  in  the  ap- 
pointment powers  clause  that  decisions  with 
respect  to  the  enforcement  of  federal  statutes 
should  be  made  by  "Officers"  of  the  federal 
executive  branch.  In  that  way.  there  is  some 
assurance  that  such  laws  will  be  admin- 
istered in  the  national  interest  and,  if  they 
are  not,  at  least  that  the  officials  responsible 
will  be  accountable  to  the  President  who  In 
turn  is  politically  and  constltutioiiaUy  an- 
swerable for  the  manner  In  which  federal 
laws  are  enforced. 


Thus,  by  giving  responsibility  for  bringing 
antitrust  suits  to  50  state  attorneys  general, 
porerw  patriae  is  likely  to  Impede  the  effec- 
tive enforecment  of  the  antitrust  laws.  Thii 
shift  will  make  It  far  more  difficult  to  tat' 
mulate  and  Implement  policies  aimed  at 
bringing  those  antitrust  suits  that  will  have 
the  maximum  beneficial  economic  effects.  It 
wiil  also  increase  the  probability  that  suits 
will  be  brought  which  are  harmful  to  the 
public  Interest,  since  the  very  granting  to  the 
states  of  the  power  to  bring  parens  patriae 
suits  for  consumers  will  create  pressures  on 
state  officials  to  sue  in  every  colorable  case, 
however  questionable  the  legal  or  economic 
rationale  for  bringing  the  action  may  be. 

rv.  A  SUGGESTED  NEW  AFPHOACH 

Recognizing  that  In  most  antitrust  con- 
texts parens  patriae  suits  and  fluid  recoveries 
are  likely  to  provide  ineffective  vehicles  for 
helping  consumers  Is.  of  course,  only  the 
beginning  of  the  inquiry  as  to  how  the  anti- 
trust laws  ought  to  be  enforced  to  protect 
the  consumer  Interest.  To  take  the  example 
used  in  the  House  Report,  even  though  the 
task  of  proving  a  $1  overcharge  to  each  of 
50  million  consumers  may  be  Impossible  and 
impractical,  steps  could  be  taken  to  prevent 
or  halt  the  violation  (and  others  like  it) 
before  any  injury  was  Inflicted.  That  an 
ounce  of  prevention  In  this  area  Is  worth 
many  pounds  of  cure  Is  so  obvious  as  hardly 
to  be  worth  mentioning;  yet  the  effort  to 
protect  consumers  under  the  antitrust  laws 
during  recent  years  has  been  so  one-sided  in 
Its  emphasis  on  compensatory  procedures 
that  it  bears  repeating  that  o\\r  first  priority 
should  be  to  deter  unlawful  behavior  that 
significantly  distorts  competition. 

To  the  extent  Congress  has  addressed  itself 
to  the  problem  of  the  prevention  of  anti- 
trust violations  in  ways  other  than  as  an 
incidental  consequence  of  the  In  terroem 
effects  of  parens  patriae,  fluid  classes,  and 
other  supposedly  compensatory  procedures, 
all  of  the  proptosals  it  has  adopted  or  con- 
sidered have  tended  to  fall  into  two  cate- 
gories: stiff er  penalties  and  more  money  for 
the  enforcement  agencies.  Congress  recently 
has  raised  the  maximum  fine  for  Sherman 
Act  offenses  to  $1  million  for  corporations 
and  Increased  the  maximum  jail  term  to 
three  years.  At  the  same  time,  it  has  in- 
creased the  Justice  Department  appropria- 
tion for  antitrust  enforcement,  thereby  mak- 
ing possible  the  hiring  of  more  attorneys 
and  staff  and  the  commencement  of  more 
investigations,  civil  suits,  and  criminal 
prosecutions. 

Without  In  any  way  belittling  the  im- 
portance of  these  e.fforts,  what  may  be  most 
needed  at  this  point  to  Improve  antitrust 
enforcement  is  not  so  much  additional  sanc- 
tions, or  even  further  increases  in  appro- 
priations, but  rather  the  Introduction  of 
measures  to  ensure  that  the  Antitrust  Divi- 
sion uses  its  resources  in  a  manner  reason- 
ably calculated  to  benefit  consumers. 

That  this  is  not  always  the  case  under 
present  practices  is  suggested  by  the  record 
of  government  prosecutions  we  have  pre- 
viously reviewed.  While  there  is  no  reason  to 
believe  that  the  relatively  low  number  of 
Justice  department  suits  alleging  violations 
directly  affecting  consiimers  does  not  reflect 
a  general  predominance  of  violations  at 
higher  distribution  levels,  it  is  striking  that 
many  of  the  retailer  cases  that  the  Govern- 
ment does  bring — such  as  the  fee  schedule 
suits — are  often  followed  by  Increases  rather 
than  decreases  in  consumer  prices.  What  Is 
more,  the  Antitrust  Division  appears  to 
treat  the  adverse  economic  effects  of  Its  suits 
as  a  matter  of  considerably  lees  concern 
than  consumer  advocates  might  wish. 

In  addition,  all  too  often  the  Justice  De- 
partment proceeds  as  though  its  primary 
function  were  to  expand  the  technical,  legal 
scope  of  antitrust  to  the  maximum  poeslhle 
limit,  concentrating  on  novel  areas  of  aj^U- 
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cation  without  apparent  consideration  of  the 
economic  consequences  or  the  likelihood  that 
less  exotic  but  possibly  more  prevalent  and 
harmful  practices — such  as  price-fixing — 
present  greater  dangers  to  the  public  wel- 
fare. This  approach  Is  reflected  In  the  Gov- 
ernment's merger  cases,  which  have  tended 
to  Involve  smaller  and  smaller  companies  and 
increasingly  attenuated  theories  of  the  im- 
pairment of  potential  competition — which 
have  moved,  in  other  words.  Into  precisely 
those  areas  where  the  economic  effects  of  a 
government  lawsuit  are  most  uncertain. 

Also  indicative  of  the  problems  with  the 
Justice  Department's  enforcement  policies 
are  the  very  large  numbers  of  ctaes  which 
have  reached  the  appellate  courts  in  recent 
years  dealing  with  the  application  of  anti- 
trust to  regulated  industries.  Here  the  Gov- 
ernment typically  expends  precious  resources 
fighting  itself  as  the  Antitrust  Division  and 
various  regfulatory  agencies  conduct  what 
are  essentially  Jurisdictional  disputes.  In 
several  recent  cases,  the  Supreme  Court  has 
rejected  the  extension  of  antitrust  to  a 
new  area  (for  example,  stock  exchange  rules 
fixing  brokerage  commissions)  in  order  to 
avoid  disrupting  regulatory  policies  adopted 
to  fxirther  the  congresslonally  established 
goal  of  serving  the  public  Interest.  Surely, 
it  is  worth  considering  whether  a  more  open 
and  disciplined  decisionmaking  process  prior 
to  suit  might  not  have  brought  the  Depart- 
ment to  the  same  conclusion  on  its  own — 
or  at  least  to  the  view  that  the  question  was 
close  enough  to  warrant  an  aillocatlon  of 
resources  to  the  stamping  out  of  more  un- 
ambiguous evils. 

The  need  for  procedures  to  ensure  better 
Justice  Department  enforcement  policies  Is 
heightened  by  the  Supreme  Court's  Increas- 
ing adoption  of  per  se  rules  which  keep  the 
Court  itself  from  considering  the  economic 
consequences  of  its  rulings  in  the  Govern- 
ment's favor.  For  example.  In  United  States 
V.  Topco  Associates,  Inc.,  the  defendants 
msMle  out  an  Impressive  case  that  the  net 
effect  of  their  arrangement  was  to  permit 
them  to  vie  for  business  with  their  larger 
supermarket  competitors  and  thus  increase, 
rather  than  decrease,  competition.  The  Su- 
preme Court,  in  striking  down  the  defend- 
ants' horizontal  market  allocations  as  illegal 
per  se,  reasoned  that  It  would  go  beyond  the 
Judicial  function  and  competence  to  weigh 
the  defendants'  claims  of  enhanced  inter- 
brand  competition  against  the  fact  of  de- 
creased Intra-brand  comjietltlon.  Assuming 
in  light  of  the  Court's  opinion  that  this  is  so, 
shouldn't  there  be  at  least  someone  to  make 
a  determination  as  to  whether  a  government 
victory  is  going  to  be  good  for  consumers, 
competition,  and  the  nation  generally?  And 
if  the  courts  are  not  going  to  do  that  Job. 
then  shouldn't  the  Government  Itself  make 
such  a  determination  based  on  a  reasoned 
consideration  of  all  pertinent  legal  and  eco- 
nomic factors  affecting  the  public  Interest? 

There  would  appear  to  be  a  number  of 
ways  in  which  existing  antitrust  enforce- 
ment could  be  improved.  For  one  thing,  the 
Justice  Department  should  be  encouraged 
to  bring  suits  calculated  to  have  major  eco- 
nomic effects  likely  to  benefit  all  groups 
(including  consumers)  Interested  in  the 
proper  functioning  of  the  competitive  sys- 
tem. Conversely,  suits  which  lack  such  sig- 
niflcance  either  becaxise  of  the  small  size  of 
the  defendants,  the  limited,  local  nature 
of  their  offense,  or  the  problematical  eco- 
nomic consequences  of  the  violation  in  ques- 
tion, should  be  discouraged. 

A  second  goal  toward  which  Justice  De- 
partment enforcement  efforts  should  be  di- 
rected is  the  protection  of  the  consumer 
as  such.  Thus,  the  detection  and  prosecution 
of  violations  that  directly  affect  consumers 
should  be  encouraged  and,  to  the  extent  nec- 
essary, funds  should  be  appropriated  spe- 
cifically for  that  purpose.  In  addition,  the 


United  States  attorneys  In  the  various  Ju- 
dicial districts  should  be  authorized  to  main- 
tain continuous  grand  Jury  investigations  of 
pricefixlng  and  other  serious  antltmst  vio- 
lations that  have  the  most  demonstrable,  di- 
rect, and  adverse  effects  on  the  consuming 
public;  and  the  present  activities  of  the  Antl- 
tmst Division  in  monitoring  prices  In  vari- 
ous key  areas  of  the  economy  should  be 
further  expanded  as  an  Important  early 
warning  system  for  price-fixing  and  like  vio- 
lations. 

The  enforcement  policies  of  the  Anti- 
trust Division  should  also  refiect  the  fact 
that  in  cases  where  the  numbers  of  persons 
injured  are  so  large  and  the  amounts  of  In- 
dividual damage  are  so  small  that  private 
suits  are  unlikely  to  be  maintained,  con- 
s\imers  must  necessarily  depend  upon  the 
Government  to  protect  their  Interests.  Since 
there  is  no  feasible  way  In  which  small 
private  recoveries,  after  absorption  of  ad- 
ministration costs,  will  have  any  meaningful 
benefit  to  consumers,  we  should  concentrate 
on  preventing  consximer  injiiry  through  vig- 
ilant and  effective  antitrust  enforcement  and 
especially  through  suits  for  injunctive  relief. 
There  are  several  ways  to  ensure  that  the 
consumer  Interest  is  better  reflected  in  Jus- 
tice Department  policymaking.  One  Is  to 
appoint  advisors  to  both  the  Jtistlce  Depart- 
ment and  the  Federal  Trade  Commission 
who  can  Identify  areas  of  consumer  Interest 
and  influence  the  choice  of  cases  to  be 
brought  In  a  way  which  maximizes  benefits 
to  consumers.  Another  possibility  Is  to  re- 
quire the  Department  to  prepare  a  consumer 
Impact  statement  setting  forth  an  analysis  of 
the  likely  economic  impact  on  consumers  of 
the  Department's  enforcement  efforts.  Such 
statements  would  indicate  what  portion  of 
goveriunent  civil  and  criminal  cases  mate- 
rially advance  the  consumer  interest  and 
expose  to  public  scrutiny  cases  which  do  not; 
they  would  also  encourage  the  bringing  of 
the  former  type  of  action  and  discourage  the 
lattsr. 

One  of  the  great  developments  in  adminis- 
trative law  in  recent  years  has  been  the  in- 
crease in  both  the  effectiveness  and  the  re- 
sponsibility of  the  various  federal  agencies. 
This  development  has  oome  about  through  a 
number  of  procediwal  innovations  designed 
to  require  administrators  to  artlcvilate  the 
reasons  for  their  decisions.  While  the  func- 
tion of  the  Justice  Department  is  largely 
prosecutorial  and  the  discretion  of  prosecu- 
tors Is  particularly  ingrained  in  our  legal 
tradition,  the  determinations  made  by  the 
Antitrust  Division  as  to  what  kinds  of  cases 
to  bring  also  constitute  an  important  aspect 
of  our  Government's  economic  policies. 
Hence,  it  is  anomalous  for  such  decision- 
making to  be  entirely  immune  from  the  re- 
quirement of  open,  reasoned  consideration 
which  is  the  hallmark  of  our  administrative 
procedure  In  so  many  other  areas.  At  the 
least,  this  potentially  promising  vehicle  for 
improving  the  quality  of  antitrust  enforce- 
ment for  consumers  deserves  a  good  deal 
more  of  the  attention  and  creative  energy 
that  is  presently  being  squandered  on  the  In- 
herently futile  effort  to  cure  the  incurable 
defects  of  parens  patriae  and  fluid  class  suits. 
Finally,  we  turn  to  such  cases  as  may  exist 
where  Injury  to  consumers  can  be  proven 
and  individual  damages  are  large  enough  to 
make  a  compensatory  remedy  meaningful, 
but  where,  for  one  reason  or  another.  It  Is 
impractical  for  consumers  to  maintain  the 
litigation  themselves.  In  dealing  with  such 
cases,  there  is  no  reason  for  the  federal  en- 
forcement agencies  to  yield  to  the  states  their 
historic  responsibilities  for  proteeting  con- 
sumers Tinder  the  antitrust  laws.  Special  leg- 
islation could  be  enacted  to  allow  the  Attor- 
ney General  of  the  United  States  to  sue  un- 
der Rtile  23(a)  as  a  statutory  class  repre- 
sentative on  behalf  of  consiuners  In  those 
cases   where   he   flnds   that  the   consumers' 


claims  are  significant  enough  to  Justify  the 
burden  which  the  suit  would  impose  on  the 
Judicial  system.  In  such  an  action,  the  court 
should  be  empowered  to  determine  not  only 
whether  there  was  an  antitrust  violation,  but 
also  the  nature  and  extent,  If  any.  of  the  in- 
J\iry  to  consumers  resulting  from  the  defend- 
ants' conduct.  The  court  could  then,  as  part 
of  Its  Judgment,  lay  down  rules  governing 
the  measurement  of  consumer  damages 
where  the  individual  consumer  has  suffered 
cognizable  injury. 

At  that  point,  the  adjudication  of  In- 
divldiial  consumer  claims  should  pass  from 
the  courts  to  an  administrative  body,  such 
as  the  Federal  Trade  Commission.  The  agency 
should  be  emi>owered  to  award  damages  in  a 
manner  consistent  with  the  court's  findings, 
but  only  to  Individual  consiuners  who  comply 
with  whatever  simplified  procedures  the 
agency  prescribes  within  congresslonally 
mandated  guidelines.  The  procedure  should 
be  sufficiently  simple,  however,  so  that  a  lay- 
man could  present  his  own  claim  to  the 
agency  without  having  to  retain  an  attorney. 
While  consumers  whose  claims  are  not  suf- 
ficiently large  to  make  it  worth  their  while 
to  comply  with  even  such  mininxal  require- 
ments would,  of  course,  receive  no  recovery, 
those  consumers  whose  claims  were  signifi- 
cant would  receive  their  entire  treble  dam- 
age recoveries  without  deduction  for  at- 
torneys' fees  or  for  the  large  costs  of  ad- 
ministration which  would  erode  Individual 
claims  in  the  proposed  legislation. 

There  are  a  number  of  advantages  to  this 
suggested  procedure.  While  preserving  the 
fairness  and  manageability  safeguards  of 
Rule  23,  it  woxild  allow  a  broader  range  of 
consumer  class  actions  to  be  brought  than 
at  present.  The  cost  of  notice  to  class  mem- 
bers would  be  borne  by  the  federal  govern- 
ment, and  the  FTC  procedure  for  distributing 
damages  would  relieve  the  courts  of  a  major 
source  of  manageability  problems.  The  bene- 
ficiaries of  such  litigation  would  be  the  con- 
sumers who  are  actually  Injiired  rather  than 
the  lawyers  who  all  too  often  are  the  only 
ones  who  profit  from  a  class  suit.  The  ap- 
proach suggested  here  would  assure  con- 
sumers of  skilled,  adequately  financed  rep- 
resentation In  every  meritorious  case  where 
a  treble  damage  remedy  Is  appropriate.  Com- 
bined with  measures  to  Improve  the  efficacy 
of  antitrust  enforcement  from  the  con- 
sumer standpoint.  It  would  accomplish  the 
legitimate  objectives  of  the  legislation  cur- 
rently pending  in  Congress  while  avoiding 
the  practical  and  constitutional  obstaclef 
which,  as  of  now,  make  It  highly  unllkelj 
that  parens  patriae  will  ever  prove  to  be  « 
truly  effective  consmer  remedy. 

Mr.  THURMOND.  Mr.  Presidait,  in 
closing  I  want  to  say  that  In  my  opinion 
we  are  maJctng  a  great  mistaike  to  pasi 
this  biU.  I  realize  the  sentiment  on  th( 
part  of  some  Is  to  hit  big  business.  But 
what  we  are  doing  here  is  hunting  little 
business. 

These  letters  I  have  just  read  are  nol 
from  big  business  people.  They  are  frorr 
little  business  people  In  the  State  ol 
South  Carolina.  These  letters  are  writ- 
ten from  the  heart.  The  writers  wrote  t< 
me  because  they  were  concerned.  Mans 
lettere  I  have  received  state  that  th< 
little  businessman  cannot  stay  in  busi- 
ness if  this  bill  is  passed. 

I  realize  that  this  so-called  compro- 
mise, or  new  proposed,  or  whatever  yoi 
wish  to  call  it,  has  taken  some  of  th< 
teeth  out  of  this  bill.  That  is  good.  How 
ever,  there  are  left  and  I  still  think  it  h 
a  mistake  to  pass  the  bill.  I  think  it  h 
a  mistake  to  allow  the  attomejrs  genera 
of  the  States  of  the  Nation  to  bring  law- 
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suits,  and  allow  others  to  bring  such 
lawsuits  against  the  business  people. 

I  have  no  stock  in  any  business.  I  do 
not  own  a  single  share  of  stock  in  any 
corporation  in  the  United  States.  What 
few  stocks  I  owned.  I  disposed  of  when 
I  came  to  the  U.S.  Senate.  I  fully  realize 
the  importance  of  employment,  and  if 
we  are  going  to  maximum  employment 
we  have  to  give  business  an  even  break. 
We  cannot  harass  business  and  destroy 
businesses,  and  expect  people  to  be  em- 
ployed in  this  country. 

Now  the  distinguished  Senator  from 
Tennessee  (Mr.  Brock)  has  a  bill,  I  be- 
lieve before  the  Finance  Committee, 
which  would  allow  a  tax  credit  of  15 
percent  of  the  salaries  paid  to  people 
who  had  been  unemployed,  any  newly- 
hired  people  who  were  unemployed.  Mr. 
President,  I  think  that  Is  the  way  to 
encourage  business.  I  am  told  it  would 
put  a  million  people  back  to  work. 

I  am  told  also  that  this  so-called 
Humphrey-Hawkins  bill  will  cost  be- 
tween $12  and  $30  billion.  But  we  do  not 
need  to  pass  such  a  bill,  if  we  can  just 
pass  a  reasonable  bill,  like  the  one  sug- 
gested by  the  Senator  from  Tennessee. 
We  must  stop  harassing  business  to 
death.  OSHA  has  harassed  them  to 
death.  EPA  has  harassed  them  to  death. 
Government  regulation  and  direction  of 
all  kinds  have  harassed  business  to 
death. 

I  am  certainly  not  In  favor  of  taking 
any  step  that  will  not  protect  the  public. 
I  am  for  the  consumers.  The  best  way 
to  protect  the  consumer  is  not  to  harass 
business  to  death.  Business  must  be  vi- 
able to  give  people  jobs.  Jobs  help  con- 
sumers, and  in  the  end  I  think  that  is 
the  solution. 

I  am  in  favor  of  antitrust  laws,  but  I 
am  not  in  favor  of  the  kind  of  antitrust 
laws  we  are  passing  in  the  Senate.  This 
is  an  antitrust  law  which  will  permit  a 
bureaucrat  downtown  to  summon  a  man 
to  Washington  from  across  the  Nation, 
put  him  imder  oath,  and  then,  if  he 
makes  a  little  mistake,  prosecute  him  for 
perjiuT. 

I  am  not  in  favor  of  allowing  a  bureau- 
crat to  go  in  all  of  the  private  records 
of  the  people  and  all  of  their  business. 
If  they  want  to  go  in  court  that  is  the 
proper  course.  We  have  established  prac- 
tices in  this  country.  We  have  courts  that 
can  hear  matters,  and  those  matters 
should  not  be  delegated  to  a  bureaucrat 
in  this  country. 

Mr.  President,  I  will  not  have  time  to 
discuss  other  features  of  this  bill  but 
I  will  tell  this  Senate  now  that  this  is  a 
bad  bill  and  in  my  judgment  the  Senate 
will  regret  the  day  that  it  passed. 

I  realize  the  sentiment  in  the  Cham- 
ber seems  all  for  it,  and  Senators  think 
they  are  going  to  protect  the  consumer; 
they  think  they  are  going  to  hit  the  big 
businessman.  They  are  not  doing  that. 
They  are  going  to  hurt  the  little  busi- 
nessman and  hurt  the  consumer  in  the 
end. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired 

Mr.  THURMOND.  Mr.  President,  wlU 
the  Senator  yield  me  1  additional 
minute. 

Mr  HRUSKA.  I  yield  1  additional 
minute. 
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Mr.  THURMOND.  Mr.  President,  in 
closing,  I  only  take  this  opportunity  to 
congratulate  the  able  Senator  from  Ne- 
braska for  the  great  part  he  has  played 
In  opposing  this  bill.  I  worked  with  him 
on  the  subcommittee,  and  we  went  into 
the  ramifications  of  this  bill.  We  both 
came  to  the  conclusion  that  it  Is  a  dan- 
gerous. Impractical,  and  unfair  bill.  The 
Senator  from  Nebraska  Is  one  of  the 
ablest  lawyers  with  whom  I  had  the 
pleasure  of  serving  with  the  U.S.  Sen- 
ate. I  think  he  would  have  made  a 
great  Justice  of  the  Supreme  Court.  He 
has  a  penetrative  mind.  He  has  a  fine 
legal  mind.  I  commend  him  for  the  great 
service  he  rendered. 

The     PRESIDING     OFFICER.     The 
Senator's  additional  minute  has  expired 
Mr.  THURMOND.  Yield  me  1  more 
minute. 

Mr.  HRUSKA.  I  have  too  many  de- 
mands. Sorry.  I  yield  half  a  minute. 

Mr.  THURMOND.  I  congratulate  the 
able  Senator  from  Alabama  for  the  great 
job  he  has  done  in  opposing  this  bill.  He 
has  been  magnificent  in  bringing  out  the 
defects  of  this  bill  and  deserves  the  high 
accolades  of  the  people  of  this  Nation 
Mr.  ABOUREZK.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart). 

Mr.  PHILIP  A.  HART.  I  thank  the 
Senator.  I  am  satisfied  I  shall  not  con- 
sume that  much  or  even  close  to  that 
much  time. 

It  is  not  my  intention  to  plead  for 
support  for  the  compromise,  though  I 
do  support  it,  and  I  view  it  as  progress. 
There  was  an  expression  In  our  family 
that  progress  consists  in  climbing  mole- 
hills, and  as  long  as  we  have  a  modest 
definition  like  that,  why,  most  things 
are  progress.  This  is  a  Uttle  better  than 
a  molehill.  But  so  much  for  the  progress. 
I  rise  to  express  my  very  real  apprecia- 
tion to  fewer  people  than  I  would  like 
to  enumerate,  but  to  some  to  whom  I  feel 
a  very  heavy  obligation,  and  it  begins 
with  the  leadership.  I  thank  Senator 
Mansfield  and  Senator  Robert  C.  Byrd 
for  their  unfailing  support  in  the  effort 
to  permit  the  Senate  to  act  on  this  legis- 
lation. 

Before  mentioning  some  of  my  col- 
leagues. I  join  in  the  expression  of  thanks 
to  so  many  staffers  on  both  sides  of  the 
aisle  and  indeed  on  both  sides  of  the 
controversy.  As  I  leave  this  body.  I  am 
impressed  more  than  in  my  first  few 
months  here.  I  remember  then  making 
the  unsettling  discovery  that,  while  it 
might  not  be  true  of  any  of  my  col- 
leagues, it  was  certainly  true  of  me,  that 
most,  if  not  aU,  of  the  staff  people  with 
whom  I  was  working  were  a  damn  sight 
smarter  than  I  was.  and  that  Is  dra- 
matically true  in  the  case  of  the  several 
staff  people  with  whom  we  have  been 
associated  over  these  many  months. 

I  mention,  of  course,  by  name  Buck 
O-Leary,  the  director  of  the  Antitrust 
Subcommittee,  and  Bemie  Nash.  But  I 
extend  that  to  Tom  Sussman  and  all  the 
others  who  are  Indeed  magnificent.  And 
to  the  extent  we  make  some  progress 
around  here  Is  largely  through  their 
goading  and  counsel. 

To  my  coUeagues,  I  thank  all  of  them 
for  their  patience.  I  thank  particulariy 
those  who  were  on  missions  abroad  and 


in  far  comers  of  the  country  who  Inter- 
rupted their  schedules  to  return  and  per- 
mit us  to  obtain  cloture.  Having  been 
stuck  with  that  dilemma  myself  on  occa- 
sions, I  know  how  difficult  is  the  decision, 
and  I  hope  they  will  understand  how 
grateful  I  am  that  they  managed  to  get 
back. 

I  have  fioated  along  as  the  nominal 
fioor  manager  of  this  bill,  but  to  anyone 
in  the  gallery.  It  was  evident.  I  am  sure, 
as  it  is  now.  that  there  were  three  col- 
leagues who  in  fact  bore  the  burden  of 
the  day  and  the  occasional  nights.  I 
thank  them  especially.  Two  are  familiar 
enough  to  us  so  that  we  were  not  sur- 
prised at  their  ability  to  jump  in.  take 
hold,  and  give  drive  and  direction.  I 
speak  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  South  Dakota  (Mr.  Abourezk). 

The  third  was  someone  who  Is  not 
even  a  member  of  this  committee  and 
as  a  consequence  I  never  had  an  opportu- 
nity to  measure  him  in  committee  meet- 
ings. But  in  the  last  few  weeks  I  think 
the  whole  Senate  has  discovered  the 
capacity,  good  judgment,  and  courage 
of  our  colleague  from  North  Carolina, 
Senator  Morgan.  Unique  among  us,  he 
has  lived  with  a  class  action  treble  dam- 
age suit,  and  he  can  speak  from  that 
background.  I  think  to  the  extent  to 
which  we  made  this  progress  It  Is  ac- 
countable in  very  substantial  part  to  his 
knowledgeable  explanations  as  to  why 
certain  restrictions  beyond  those  that 
we  now  find  Imposed  on  State's  attorneys 
general  should  not  be  added  to  the  bill. 
I  thank  all  of  them  for  doing  what  I 
should  have  been  doing. 

I  express  again  my  commitment  that 
in  conference  we  will  respect  the  pledges 
we  made  as  to  the  form  In  which  we  shall 
attempt  to  bring  the  bill  back. 

I  finally  thank  Senator  Hugh  Scott 
who  lent  his  distinguished  name  and 
position  to  this  bill  as  Its  cosponsor.  I, 
from  my  narrow  parochial  limited  inter- 
est, think  it  rather  magnificent  that 
Hugh  Scott,  as  he  leaves.  Is  associated 
with  an  effort  that  would  not  please  ini- 
tially the  giants  of  Pittsburgh  or  the 
financiers  of  Philadelphia,  but,  as  Sen- 
ator Percy  has  said,  even  they  are  begin- 
ning to  see  the  desirability  of  making 
the  marketplace  more  competitive,  and 
in  their  long-term  best  Interest  he  con- 
tinues to  serve  them. 

I  hope  we  remember  him  as  a  man 
who  did  associate  with  an  effort  which 
Is  consistent  with  the  tradition  of  the 
RepubUcan  Party  if  I  read  Theodore 
Roosevelt  correctly  but  which  on  occa- 
sion has  not  been  as  dramatic  in  its  dis- 
play, other  than  perhaps  their  platform 
statements.  Indeed,  In  our  ovm  party  it 
Is  largely  limited  to  platform  statements 
and  speeches. 

I  cannot  overlook,  nor  could  any  who 
have  sought  to  roimd  up  votes  and  make 
judgments  based  upon  who  will  be  pres- 
ent and  absent,  the  extraordinary  skill 
of  Alan  Cranston  and  his  patience  and 
his  devotion  to  the  tedious  job  which  I 
ajcn  sure  receives  very  little  attention  in 
the  California  press  but  which,  in  the 
judgment  of  those  of  us  who  know  what 
makes  things  work  here,  marks  him  as 
a  most  effective  colleague. 

So  I  express  my  thanks  to  all. 
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Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  ABOUREZK.  I  yield. 

Mr.  PERCY.  It  is  the  hope  of  the  Sen- 
ator from  Illinois  that  the  President  of 
the  United  States,  if  there  is  any  tempta- 
tion not  to  sign  this  bill,  would  read  back 
over  what  has  been  said  in  our  platforms. 
I  participated  in  one  in  1960.  Irrevocably, 
the  principles  of  both  parties,  I  believe, 
are  to  believe  in  the  free  marketplace 
and  to  crack  down  on  those  who  manip- 
ulate it  and  rig  it — in  other  words,  those 
who  rip  off  the  consumer. 

Mr.  PHILIP  A.  HART.  One  of  the 
tough  things  is  to  get  a  constituency  be- 
hind antitrust  legislation.  Everybody 
applauds  the  speech,  but  it  is  dam  hard 
to  get  a  constituency,  because  they  do 
not  really  know  the  effect  on  them,  as 
individuals,  of  the  practices  we  seek  to 
curb. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield  5  minutes  to 
the  Senator. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  hsis  heard  the  remarks  of  our 
good  friend  and  colleague,  the  Senator 
who  bears  the  prime  sponsorship  of  the 
legislation. 

We  all  understand  why  this  body  loves 
him  and  respects  him.  Ah  of  us  are  used 
to  the  fact  that  when  the  Senator  from 
Michigan  speaks,  he  always  speaks  in  the 
most  self-effacing  way  and  always  speaks 
with  extraordinary  modesty.  He  has  done 
so  again  this  evening. 

Mr.  President,  I  serve  on  the  Anti- 
trust Subcommittee,  and  I  know,  as  do 
all  the  other  members  of  that  subcom- 
mittee, that  the  person  who  has  devoted 
long  and  tedious  hours  to  fashion  this 
legislation  and  to  retain  its  essential  na- 
ture in  the  compromise  which  we  will 
vote  on  in  the  next  few  minutes  has  been 
the  distinguished  Senator  from  Michigan 
•  Mr.  Philip  A.  Hart)  . 

Today,  perhaps  antitnist  policy  Is  in 
the  vogue,  as  he  has  mentioned.  Too 
often,  it  is  used  in  the  sloganeering  and 
the  cUches  of  our  time.  But  it  is  an  issue 
which  reaches  at  the  bedrock  of  our 
whole  system,  of  our  whole  economy,  and 
of  our  whole  society. 

However,  as  Interested  as  this  body  is 
in  fashioning  legislation  this  evening, 
antitrust  policy  has  not  been  the  popular 
issue.  It  has  not  been  for  the  last  13 
years,  during  which  the  Senator  from 
Michigan  has  been  chairman  of  the 
Antitrust  Subcommittee.  It  was  not  so 
during  the  long  hours  and  dull  and  color- 
less hearings  which  he  chaired  for  many 
years,  over  many  days,  on  many  impor- 
tant, complex  and  difficult  subjects.  The 
legislation  we  are  considering  this  eve- 
ning is  the  result  and  the  culmination  of 
those  years  of  his  service  as  chairman 
and  of  the  time  he  has  served  on  this 
committee. 

Every  Member  of  this  body  knows  that 
the  Senator  from  Michigan  is  associated 
closely  with  the  issue  of  civil  rights  and 
liberties — with  legislation  which  has  been 
stamped  on  the  statute  books  of  this  Na- 
tion over  the  period  of  recent  years,  legis- 
lation which  extends  the  constitutional 
rights  for  citizens  of  this  Nation  in  a 
manner  to  assure  them  the  most  basic 


and  fundamental  rights  and  the  most 
basic  and  fundamental  liberties. 

Now,  with  the  passage  of  this  legisla- 
tion and,  hoi)efully,  the  signing  of  this 
legislation  into  the  statute  books  of  this 
coimtry,  I  believe  we  are  going  to  make 
a  major  contribution  toward  insuring 
that  the  great  economic  system  of  this 
Nation  is  going  to  be  the  kind  of  free 
and  competitive  system  which  I  know  he 
believes  in  very  deeply,  the  same  kind  of 
system  which  all  of  us  talk  about  but 
which,  in  too  many  instances,  we  have 
not  achieved. 

Mr.  President,  the  compromise  which 
will  go  forward  to  this  body  in  a  few 
minutes  establishes  some  basic  and  fun- 
damental and  new  paths  for  antitrust 
enforcement.  I  hope  that  future  Depart- 
ments of  Justice  and  State  attorneys 
general  read  this  debate  and  discussion 
and  see  for  themselves  that  the  Amer- 
ican people  want  a  continuation  of  a 
strong  and  vigorous  antitrust  policy.  And 
future  Members  df  this  body  are  going 
to  be  able  to  build  upon  this  legislation — 
particularly  in  the  section  IV  provisions 
and  section  V  provisions — to  breathe  ad- 
ditional life  into  those  provisions  and 
expand  on  them  where  necessary.  I,  for 
one,  beUeve  that  it  wUl  be  necessary. 

The  fact  that  we  have  passed  this  leg- 
islation, I  believe,  will  make  It  substan- 
tially easier  in  the  future  to  achieve  the 
full  reach  of  the  Hart-Scott  proposal  as 
we  have  debated  them  during  the  past 
days. 

Mr.  President,  some  members  of  the 
press  have  called  the  94th  Congress  the 
"Antitrust  Congress."  In  comparison  with 
recent  Congresses,  it  does  seem  that  way. 

Congress  has  enacted  and  the  Presi- 
dent has  signed  into  law  legislation 
which  overturned  State  fair  trade  laws. 
This  law  should  result  in  lower  prices 
for  many  products,  and  savings  for  con- 
simiers,  in  a  number  of  States. 

Before  us  today  is  the  Hart-Scott 
amendment  to  H.R.  8532.  which  esnbodies 
the  text  of  S.  1284,  Antitrust  Improve- 
ments Act  of  1976.  And  hopefully,  soon 
to  be  before  us  will  be  a  bill  to  restore 
competition  in  the  petroleum  Industry  by 
requiring  major  oil  companies  to  divest 
themselves  of  certain  operations.  The 
Senate  Judiciary  Committee  has  agreed 
to  vote  on  this  bill  next  week,  and  I  tun 
confident  that  this  significant  legislation 
will  be  approved. 

Also  pending  before  the  Judiciary 
Committee  is  the  Competition  Improve- 
ments Act,  S.  2028,  Introduced  by  myself 
and  Senator  Philip  Hart.  This  bill  would 
do  much  to  Inject  competition  into  the 
Federal  regulatory  processes,  lessening 
the  unreasonable  burdens  placed  by  reg- 
ulation on  the  free  operation  of  the  com- 
petitive marketplace. 

Seldom  has  there  been  a  better  illus- 
tration of  how  one  man  can  change  the 
course  of  history.  The  man,  of  course,  is 
Senator  Philip  A.  Hart,  the  senior  Sena- 
tor from  Michigan. 

It  has  been  not  only  his  vision  but 
his  gentle  perseverance  which  has  made 
so  many  of  us  finally  aware  of  the  im- 
portance of  antitrust  policy  as  a  way  of 
restoring  competition  in  our  coimtry — 
and,  in  turn,  straightening  out  the 
economy. 


Senator  Hart  assumed  the  chairman- 
ship of  the  Antitrust  Subcommittee  al- 
most 13  years  a^o  when  antitrust  was 
far  from  "in  vogue." 

Year  after  year,  he  endured  long — and 
often  lonely — ^hours  of  tedious  and  cwn- 
pUcated  testimony  as  he  led  the  subcom- 
mittee through  a  detailed  study  of  the 
structure  of  the  major  Industries  of  this 
country.  Early  into  the  study — lUsout  10 
years  ago — ^he  began  to  warn  us  that  not 
only  was  there  a  frightening  amount  of 
concentration  of  power  in  a  few  corpo- 
rate hands,  but  that  this  had  dangerous 
implications  for  our  social  and  political, 
as  well  as  our  economic,  welfare. 

Today,  with  the  almost  daily  newspa- 
per stories  on  how  these  giant  corpora- 
ticms  have  taken  this  power  and  used 
it  to  corrupt  and  illegal^  Infiuence  gov- 
ernments and  to  destroy  many  of  our 
traditional  values,  we  appreciate  what  a 
prophet  he  was. 

It  is  indeed  fitting  and  premier  that — 
as  S«iator  Hart  concludes  this  term  in 
the  Senate — we  should  be  tagged  the 
"Antitrust  Congress." 

And  it  is  fitting  and  proper  that  one 
of  the  bills  to  be  considered  by  this  Con- 
gress— and,  I  h(H>e,  to  be  enacted — is  the 
legislation  before  us,  introduced  by  Soia- 
tors  Hart  and  Scott. 

The  five  titles  of  this  smiendment  rep- 
resent a  composite  of  bills  which  the 
Subcommittee  on  Antitrust  and  Monop- 
oly has  considered  on  and  off  over  the 
past  17  years.  Each,  in  its  own  way,  is 
designed  to  overcome  a  particular  and 
basic  weakness  of  present  antitrust  laws. 

As  the  debate  has  moved  forward 
here,  there  has  been  much  discussion  of 
the  a  ijor  titles — the  parens  patriae,  pre- 
merger notification,  and  Antitrust  Civil 
Process  Act  amendments.  But  I  would 
like  to  call  attention  to  this  moment  to 
title  I,  the  declaration  of  policy. 
In  six  paragraphs,  this  declaration  sums 
up  the  substance  of  the  lessons  we  have 
learned  from  the  Antitrust  Subcommit- 
tee's work  xmder  Senator  Hart. 

For  example,  for  the  first  time  the 
statute  will  put  Congress  on  record  as 
committed  to  preventing  and  eliminating 
oligophy  power.  When  Senator  Hart  took 
over  the  subcommittee,  I  doubt  if  most 
of  us  could  say  that  word.  Now  a  siz- 
able number  of  us  understand  fully  how 
the  oligopolistic  structure  our  basic  ma- 
jor industries  is  frustrating  competition 
and  depriving  consumers  of  the  best 
products  at  the  best  prices. 

In  the  declaration  also,  Congress  will 
be  going  on  record  as  recognizing  that  a 
good  portion  of  the  trouble  we  exper- 
ienco  from  trying  to  use  fiscal  and  mone- 
tary policy  to  battle  infiatlon  and  imem- 
plojrment  comes  from  the  concentrated 
economic  power  in  the  marketplace. 

The  declaration  of  policy  in  the  Hart- 
Scott  amendment  does  little  more  than 
restate  and  reemphasize  what  Justice 
Hugo  Black  observed  in  the  Northern 
Pacific  Railway  case  18  years  sigo : 

The  Sherman  Act  was  designed  to  be  a  com- 
prehensive charter  of  economic  liberty  aimed 
at  preserving  free  and  unfettered  competi- 
tion as  the  rule  of  trade.  It  rests  on  the  prem- 
ise that  the  unrestrained  interaction  of  com- 
petitive forces  will  yield  the  best  allocation 
of  our  economic  resources,  the  lowest  prices. 
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tbe  highest  quality  and  the  greatest  material 
progress,  while  at  the  same  time  providing 
an  environment  conducive  to  the  preserva- 
tion of  our  democratic  political  and  social 
Institutions. 

Even  President  Ford  has  supported 
strong  antitrust  enforcement  as  a  comer- 
stone  of  his  economic  poUcies.  As  the 
White  House  noted  In  its  release  outlin- 
ing the  President's  regulatory  reform 
program,  its  principal,  No.  1  objec- 
tive is  to  "benefit  consumers  by  en- 
couraging increased  competition."  For, 
as  the  President  knows  full  well,  "com- 
petition fosters  innovation,  encourages 
new  business,  creates  new  jobs,  insures 
a  wide  choice  of  goods  and  services  and 
helps  to  keep  prices  at  reasonable  levels." 
This  legislation  does  not  represent  the 
kind  of  major,  far-reaching  overhauling 
of  the  Federal  Antitrust  Laws  that  may 
well  be  necessary  if  we  are  to  commit 
and  dedicate  our  economy  firmly  and 
fully  to  the  free  enterprise  system.  Sen- 
ator Hart  has  introduced  legislation  to 
amend  the  Sherman  Act  and  to  establish 
an  Industrial  Reorganization  Commis- 
sion; both  of  these  bills  would  institute 
the  kinds  of  fundamental  changes  in  our 
antitrust  laws  that  in  some  form  may 
well  be  needed  in  the  third  century  of 
our  national  life. 

The  principal  affect  of  the  bill  before 
us  is  not  substantive  change  of  the  anti- 
trust laws— the  Sherman  Act,  the  Clay- 
ton Act.  the  Robinson-Patman  Act.  the 
Federal  Trade  Commission  Act.  It  basi- 
cally provides  the  kinds  of  enforcement 
tools,  procedures,  and  mechanisms  that 
are  needed  to  make  these  substantive 
laws  work  better  and  more  efficiently. 
Each  title  would  provide  the  government, 
the  courts,  private  parties,  and  States 
with  long -needed  tools  to  combat  and 
remedy  price  fixing,  monopolization,  at- 
tempts to  monopolize,  exclusive  dealings, 
tie-in  arrangements,  conspiracies  to 
limit  production,  and  other  anticompeti- 
tive conduct  which  injures  small  busi- 
nesses and  results  in  overcharges  to  con- 
sumers. 

Each  title  of  this  legislation  consti- 
tutes its  own  tribute  to  the  senior  Sen- 
ator from  Michigan. 

But  there  is  another  reason  why  this 
bill  is  such  a  good  tribute  to  Senator 
Hart — the  way  in  which  it  came  to  the 
floor. 

One  of  the  most  admired  traits  of  the 
Senator  from  Michigan  is  his  courtesy 
and  eagerness  to  be  fair  and  accom- 
modating to  those  who  do  not  share  his 
views. 
So  it  was  with  this  bill. 
Despite  the  fact  that  the  major  issues 
dealt  with  in  this  bill  had  been  debated 
over  17  years  and  a  number  of  bills  em- 
bodying them  had  passed  one  or  the 
other  house  of  Congress,  Senator  Hart 
heard  40  additional  witnesses  on  this 
bill.  When  the  hearings  were  closed, 
twice  again,  at  the  request  of  other  Sen- 
ators, yet  more  witnesses  were  heard. 
After  pending  before  the  full  Commit- 
tee on  the  Judiciary  for  over  6  months, 
the  bill  was  submitted  to  16  hours  of 
markup  over  a  4 -week  period.  On 
April  6,  it  was  ordered  reported  by  the 
Judiciary  Committee.  And  it  has  been 
subjected  to  over  a  week  of  extensive  de- 


bate and  amended  over  a  dozen  times  on 
the  floor. 

In  a  short  period  of  time,  the  full  Sen- 
ate will  have  a  chance  to  thank  Sen- 
ator Hart  for  the  wisdom  and  work  rep- 
resented in  this  bill — by  voting  approval 
of  this  legislation  which  he  and  Senator 
Hugh  Scott  so  patienUy  and  painstak- 
ingly developed  for  our  consideration. 

I  urge  my  colleagues  to  vote  in  support 
of  the  compromise.  I  believe  it  is  a  very 
substantial  improvement  in  the  existing 
legislation.  If  our  economy,  as  a  result 
of  this  legislation,  is  going  to  be  fair, 
more  competitive,  more  exciting,  and 
more  responsive  to  the  millions  of  Ameri- 
cans who  make  up  this  great  land,  we 
will  have  to  understand  who  the  real 
architect  of  that  legislation  has  been: 
Senator  Philip  A.  Hart  of  Michigan. 

SMALL    BTTSINESS    APPREHENSIONS    AND    HOPES 
ABOUT  THI  PTKDINO  ANTTTBtTST  BILL 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  will  pass  and  send  to  conference 
the  most  important  piece  of  antitrust 
legislation  to  be  considered  by  the  Con- 
gress in  many  years.  Most  Senators  have 
received  and  will  continue  to  receive  a 
considerable  amount  of  mail  on  this  bill 
from  the  business  community,  including 
many  communications  from  small  busi- 
ness concerns. 

Most  of  that  business  mail,  including 
the  small  business  mail,  is  hostile  to  the 
pending  legislation.  As  a  member  of  both 
the  Judiciary  Committee,  which  reported 
S.  1284,  the  bill  now  pending  as  substi- 
tute amendment  No.  1701  to  HJl.  8532, 
the  narrower  House-passed  version,  and 
as  a  member  of  the  SmaU  Business  Com- 
mittee, which  Is  charged  to  serve  as  the 
small  business  community's  advocate  in 
the  Senate,  I  have  a  particular  Interest 
in  the  views  of  the  independent  and 
smaller  enterprises  on  this  subject. 

Nowhere,  I  think,  have  both  the  ap- 
prehensions and  hopes  of  small  business 
about  the  antitrust  measure  reported 
from  the  Senate  Judiciary  Committee 
been  expressed  more  eloquently  and  ably 
than  in  the  testimony  on  S.  1284  before 
the  Subcommittee  on  Antitrust  and  Mo- 
nopoly by  Milton  D.  Stewart,  the  presi- 
dent of  the  National  Small  Business 
Association — "the  NSB". 

That  statement,  presented  on  March 
2,  1976,  is  important.  It  contains  many 
nuances,  but  I  think  its  author  might 
deem  it  fair  to  say  that  its  main  thrast 
is  captured  in  just  two  sentences,  both 
from  page  8,  the  last  page,  of  the  sum- 
mary highlights.  Those  sentences  are: 

Small  business  also  knows  that  Congress' 
failure  to  enact  8.  1284  will  be  read  aa  one 
more  proof  of  Its  unwillingness  and  inability 
to  come  to  grips  with  the  problem  of  eco- 
nomic concentration. 

•  •  •  •  • 

3.  1284  Is  hardly  a  complete  answer,  but 
with  the  exemption  we  have  recommended, 
It's  a  good  step  In  the  right  direction. 

Now  right  here  it  must  be  noted  that 
the  Senate  has  not  adopted  the  amend- 
ment the  NSB  recommended,  so  it  Is  en- 
tirely possible  that,  without  that  amend- 
ment, the  NSB  and  Mr.  Stewart  would 
not  favor  the  passage  of  S.  1284.  My  own 
feeling  is  that  the  country  nevertheless 
needs  this  legislation  in  order,  as  Mr. 


Stewart  put  It,  "to  come  to  grips  with  the 
problem  of  economic  concentration."  But 
it  is  terribly  important  that  a  clear  rec- 
ord be  made  of  the  concerns  reflected 
in  the  amendment  the  NSB  proposed. 

The  NSB  wanted  the  Senate  to  adopt 
"an  express  but  carefully  drawn  exemp- 
tion for  small  business"  from  the  parena 
patriae  provision,  title  rv,  and  suggested 
that  for  purposes  of  the  exemption, 
small  business  be  deflned  in  any  partic- 
ular case  or  industry  as  one  which  would 
meet  whichever  of  three  tests  would  re- 
sult in  the  narrowest  definition,  or  the 
smallest  business  concerns.  The  first  test 
or  screen  would  be  the  regulations  of 
the  Small  Business  Administration,  de- 
fining small  business  for  various  pur- 
poses, industry  by  industry.  The  next 
test  would  be  a  ceiling  on  total  employ- 
ment or  total  income,  so  that  a  company 
which  passed  the  first  test  would  never- 
theless not  be  regarded  as  small  enough 
to  quEilify  for  the  exemption  If  it  had 
more  than  1.000  employees  or  more  than 
$10  million  in  annual  sales.  Finally,  Mr. 
Stewart  suggested  that  Congress  might 
use  a  still  lower  employment  or  sales  fig- 
ure or  both  as  the  cutoff  point  for  the 
exemptiCBi  in  some  industries  and  cases, 
or  in  all. 

REASONS   FOR    THE   EXEMPTION 

The  NSB's  reasons  for  suggesting  such 
an  exemption  are  six  in  number  and  well 
stated  in  the  summary  highlights  of  Mr. 
Stewart's  testimony,  as  follows: 

(a)  We  do  not  believe  State  Attorneys 
General  need  new  authority  to  go  Into  Fed- 
eral courts  to  defend  consumers  against 
small  businesses  In  class  actions.  In  the  rare 
cases  where  small  companies  violate  the  anti- 
trust laws  with  damages  to  consumers,  It  Is 
only  the  Involvement  of  large  companies 
which  wUl  produce  the  mass  of  Impacted 
persons  warranting  class  actions  at  all. 

(b)  There  Is  simply  no  adequate  Justifica- 
tion— even  a  theoretical  one — In  potential 
benefit  to  the  consumer  for  extending  this 
measure  to  small  business.  The  issues  In- 
volved win  Involve  too  few  people  and  too 
little  money  to  warrant  the  costly  process 
and  the  severe  sanction. 

(c)  Not  to  provide  the  exemption,  how- 
ever. Is  to  expose  small  companies  to  a  risk 
of  distorted  "cheap  and  easy"  enforcement. 
An  anonymous  PTC  official  made  one  of  the 
rare  public  admissions  of  the  existence  of 
this  regulatory  approach  last  Pall.  He  was 
quoted  by  the  Wall  Street  Journal  as  hav- 
ing said  that  the  Commission  staff  was  find- 
ing the  going  too  tough  against  big  com- 
panies; they  resisted  too  successfully  be- 
cause they  could  afford  protracted  delaying 
legal  maneuvers.  Therefore,  he  said,  small 
companies  would  be  the  target  of  enforce- 
ment first.  They  would  Just  give  up  earlier 
and  concede  legal  Issues  because  of  their  In- 
ability to  survive  or  even  finance  long  litiga- 
tion. Then,  he  said,  the  results  could  be  used 
against  larger  companies. 

(d)  Over  and  over,  we  have  learned  that 
when  the  same  restrictive  law  is  applied  to 
large  and  small  companies  without  distinc- 
tion, the  result  Is  inequality  of  treatment  be- 
cause of  the  far  greater  ability  of  large  com- 
panies to  defend  themselves.  UntU  Federal 
laws  confer  burdens  and  benefits  on  busi- 
ness with  some  regard  for  their  size,  they  will 
continue  to  be  an  Important  force  for  eco- 
nomic concentration.  Their  spurious  equality 
of  treatment  actually  adds  a  totally  syn- 
thetic and  Indefensible  non-economic  "ad- 
vantage of  scale"  to  bigness. 

(e)  It  only  makes  enforcement  and  Juris- 
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dlcUonal  common  sense  to  begin  this  un- 
tested program  with  the  highest  priority 
problems — those  Involving  the  greatest  num- 
ber of  consumers  and  the  companies  with  the 
targest  impact.  Shotdd  the  Attorneys  Gen- 
eral find,  from  experience,  that  the  exemp- 
tion Is  not  warranted  or  Is  Inhibiting,  the 
Congress  can  always  remove  It.  It  Is  far  less 
prudent  and  more  dangerous  to  determine 
need  by  Inclusion.  That  rtsks  the  unfair  and 
disastrous  exposure  of  many  small  companies 
to  ruinous  consequences. 

(f )  We  have  no  desire  to  aUow  the  gravity 
of  "ntle  IV's  possible  application  to  smaU 
business  to  provide  a  convenient  screen  for 
big  company  resistance  to  proper  public  pol- 
icy In  defense  of  consumers.  Congress  should 
decide  that  Issue  on  its  own  merits  without 
the  distraction  of  small  business  Involve- 
ment." 

Mr  President,  Mr.  Stewart's  point  (d) 
echoes  a  theme  that  has  been  heard  time 
and  again  in  hearings  before  the  Senate 
Small  Business  Committee  on  the  sub- 
jects of  corporate  giantism,  competitive 
abuses,  and  tax  inequities.  The  key  sen- 
tence bears  repeating : 

UntU  Federal  laws  confer  burdens  and 
benefits  on  businesses  with  some  regard  for 
their  size,  they  vi^U  continue  to  be  an  Im- 
portant, force   for   economic   concentration. 

That  sentence  brings  to  mind  a  remark 
which  is  attributed  to  Anatole  Prance  in 
the  biography  of  that  author  in  Cour- 
nos's  "Modem  Plutarch:" 

The  law.  In  Its  majestic  equality,  forbids 
the  rich  as  weU  as  the  poor  to  sleep  under 
bridges,  to  beg  In  the  streets,  and  to  steal 
bread. 

Or,  as  Mr.  Stewart  puts  it  more  direct- 
ly the  law's  "spurious  equality  of  treat- 
ment actually  adds  a  totally  synthetic 
and  indefensible  noneconomic  'advan- 
tage of  scale'  to  bigness." 

It  will  be  an  irony — indeed  it  will  be  a 
tragedy — if  this  pending  legislation,  once 
it  is  in  the  United  States  Code,  becomes 
"an  important  force  for  economic  con- 
centration" by  virtue  of  its  being  applied 
rigorously  against  small,  less  important 
violators,  while  the  biggest,  most  impor- 
tant violators  are  bypassed,  by  virtue  of 
their  formidable  legions  of  defense 
lawyers. 

Let  me  assu^  Mr.  Stewart  and  the 
NSB  that,  even  though  their  recom- 
•  mended  amendment  was  not  adopted  in 
terms,  it  is  certainly  the  belief  and  ex- 
pectation of  this  member  of  the  Judiciary 
and  Small  Business  Committees  that  the 
intent  of  their  recommendation  is  in- 
cluded in  this  bill.  The  bill  is  Intended 
as  a  conscientious  effort  by  the  Congress 
"to  come  to  grips  with  the  problem  of 
economic  concentration."  It  Is  not  in- 
tended as  a  bludgeon  for  State  attorneys 
general  to  apply  to  small  businesses. 

While  Mr.  Stewart  argues  that  it  would 
be  more  prudent  and  desirable  for  the 
Congress  now  to  exempt  small  business 
and  include  it  later,  if  a  need  is  shown: 
it  is  also  true  that  the  reverse  applies. 
Should  the  Congress  note — and  this 
Senator,  for  one,  will  be  watching — that 
the  State  attorneys  general  are  in  fact 
using  the  parens  patriae  provisions  to 
win  cheap,  politically  advantageous  but 
economically  unimportant  victories  by 
suits  against  small  businesses,  while  the 
big  fish  go  free,  the  Congress  can  and 
should  and  I  believe  will  change  the  law. 
Without  the  amendment  recommended 


by  the  NSB,  the  State  attorneys  general 
can  follow  precisely  the  course  the  NSB 
suggests:  Name  big  businesses  as  de- 
fendants and  name  small  businesses, 
where  appropriate  and  necessary,  as  non- 
defendant  coconspirators. 

I  am  going  to  suggest  that  the  Attor- 
ney General,  or  the  professional  staff  of 
the  Antitrust  and  Monopoly  Subcommit- 
tee, or  both,  keep  running  totals,  by  busi- 
ness size  classification,  of  the  companies 
which   employ    the    "natural    persons" 
named  as  defendants  in  parens  patriae 
actions  brought  by  the  attorneys  general 
of  the  several  States.  Incidentally,  the 
committee  amendment  which  provided 
that  only  natural  persons — not  corpora- 
tions— may  be  named  as  defendants  in 
parens  patriae  actions,  was  itself  a  step 
in  the  direction  of  meeting  the  £«)pre- 
hensions  refiected  in  the  NSB  statement. 
With  corporations  ruled  out  as  defend- 
ants, the  attorneys  general  may  be  more 
disposed  to  name  as  defendants  those 
natural  persons  whose  personal  fortimes 
might  better  be  able  to  meet  judgments— 
and  that  will  more  often  be  executives  of 
giant  corporations  than  of  small  ones. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
the  siunmary  highlights  of  testimony  be- 
fore the  Antitrust  and  Monopoly  Sub- 
committee on  March  2  by  Mr.  Milton  D. 
Stewart,  president  of  the  NSB. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stjmmakt  Highlights  op  Statement  op 

Milton  D.  Stewaet 
We  should  like  first  to  express  our  thanks 
to  this  Committee  for  its  consideration  and 
responslbUity  in  giving  us  this  opportunity 
to  be  heard,  nils  is  an  appropriate  point  for 
us  also  to  record  our  thanks  to  Senator  Thur- 
mond for  sponsoring  our  Job  Creation  Credit 
BUI.  That's  an  affirmative  proposal  to  expand 
smaU  business  rather  than  big  government 
In  the  fight  to  reduce  Joblessness.  Our  ap- 
pearance here  Is  to  make  sure  that  this  Com- 
mittee's effort  to  strengthen  antltnist  en- 
forcement In  the  Interest  of  the  consumer  Is 
directed  where  It  ought  to  be — at  big  busi- 
ness rather  than  smaU  business. 

This  is  also  a  proper  place  to  say  three 
things  to  Senator  Hart.  This  country's 
history  will  one  day  record  a  debt  which  Its 
people  owe  to  him  for  his  tireless,  often 
lonely  fight  to  focus  attention  on  the  prob- 
lem of  economic  concentration.  Like  many, 
too  many  others,  we  m  the  smaU  business 
community  have  not  given  him  the  sup- 
port we  should  have  given  him.  He  (and,  as 
it  happens.  Senator  Scott,  his  colleague  In 
the  sponsorship  of  this  bUl)  are  closing^ 
many  years  of  distinguished  service  In  the 
Senate.  You  may  be  sure  that  this  Is  one 
small  bijslness  man  and  lawyer  who  will.  In 
the  years  ahead,  do  what  he  can  to  see  that 
these  good  men  have  not  fought  this  good 
fight  In  vain.  We  have  something  to  make 
up  for. 

1.  We  recommend  strongly  that  an  ex- 
press, but  careftilly  drawn  exemption  for 
smaU  business  be  written  Into  Title  IV  of 
S.  1284   (Parens  Patriae). 

The  exemption  we  recommend  should  pro- 
vide that  'Htle  IV  will  not  apply  to  any 
enterprise  (including  one  engaged  In  licensed 
professional  practice)  which  qualifies  as  a 
small  business  tinder  any  of  the  definitions 
of  "small  biisiness"  provided  In  the  regula- 
tions of  the  Small  Biislness  Administration. 

To  reassure  those  who  fear  that  this  may 
be  used  as  a  loophole,  the  exemption  should 
be  limited  further  to  enterprises  which,  with 


affiliates,  have  fewer  than  1,000  employees 
and  less  than  $10,000,000  in  annual  sales  (or 
any  other  numbers  the  Committee  finds  ap- 
propriate). This  win  preclude  any  unin- 
tended "sUppage"  of  jurisdiction.  The  ex- 
emption should  be  further  qualified  to  allow 
the  Tinming  of  small  businesses  (without 
opening  them  to  liability)  as  co-defendants 
where  they  are  alleged  to  be  Indispensable 
parties  In  complaints  against  large  com- 
paraes.  This  wUl  preclude  the  misuse  of  the 
exemption  to  hamper  Investigation  and 
enforcement. 
Our  reasons  for  urging  the  exemption: 

(a)  We  do  not  beUeve  State  Attomeyj^ 
General  need  new  authority  to  go  into  Fed- 
eral courts  to  defend  consumers  against 
small  businesses  in  class  actions.  In  the  rare 
cases  where  small  companies  violate  the 
antitrust  laws  with  damages  to  consumers,  it 
is  only  the  Involvement  of  large  companies 
which  will  produce  the ,  mass  of  impacted 
persons  warranting  class  actions  at  aU. 

(b)  There  Is  simply  no  adeq\iate  justifica- 
tion— even  a  theoretical  one — In  potential 
benefit  to  the  consumer  for  extending  this 
measure  to  smaU  businesses.  The  Issues  in- 
volved wUl  Involve  too  few  people  and  too 
Uttle  money  to  warrant  the  costly  process 
and  the  severe  sanction. 

(c)  Not  to  provide  the  exemption,  how- 
ever, is  to  expose  small  companies  to  a  risk 
of  distorted  "cheap  and  easy"  enforcement. 
An  anonymo\is  FTC  official  made  one  of  the 
rare  pubUc  admissions  of  the  existence  of 
this  regulatory  approach  last  Fall.  He  was 
quoted  by  the  Wall  Street  Journal  as  having 
said  that  the  Commission  staff  was  finding 
the  going  too  tough  against  big  companies; 
they  resisted  too  successfully  because  they 
could  afford  protracted  delaying  legal  ma- 
neuvers. Therefore,  he  said,  small  companies 
would  be  the  target  of  enforcement  first. 
They  would  just  give  up  earlier  and  concede 
legal  Issues  because  of  their  Inability  to  sur- 
vive or  even  finance  long  litigation.  Then, 
he  said,  the  results  could  be  used  against 
larger  compwinles. 

(d)  Over  and  over,  we  have  learned  that 
when  the  same  restrictive  law  is  appUed  to 
large  and  small  companies  without  distinc- 
tion, the  result  is  Inequality  of  treatment 
becavise  of  the  far  greater  abUlty  of  large 
companies  to  defend  themselves.  UntU  Fed- 
eral laws  confer  burdens  and  benefits  on 
businesses  with  some  regard  for  their  size, 
they  wUl  continue  to  be  an  Important  force 
for  economic  concentration.  Their  spurtotis 
equality  of  treatment  actuaUy  adds  a  totally 
synthetic  and  Indefensible  non-economic 
"advantage  of  scale"  to  bigness. 

(e)  It  only  makes  enforcement  and  Juris- 
dictional common  sense  to  begin  this  \m- 
tested  program  with  the  highest  priority 
problems — those  involving  the  greatest  num- 
ber of  consumers  and  the  companies  with  the 
largest  Impact.  Should  the  Attorneys  Gen- 
eral find,  from  exeperlence,  that  the  exemp- 
tion Is  not  warranted  or  Is  Inhibiting,  the 
Congress  can  always  remove  It.  It  is  far  less 
prudent  and  more  dangerous  to  determine 
need  by  inclusion.  That  risks  the  unfair  and 
disastrous  exposure  of  many  smaU  companies 
to  ruinous  consequences. 

(f )  We  have  no  desire  to  allow  the  gravity 
of  Title  rV's  possible  application  to  small 
business  to  provide  a  convenient  screen  for 
big  company  resistance  to  proper  public 
policy  in  defense  of  consumers.  Congress 
should  decide  that  issue  on  its  own  merits 
without  the  distraction  of  smaJl  business  in- 
volvement. 

2  With  the  exemption  we  have  recom- 
mended, we  believe  S.  1284  should  be  en- 
acted promptly  with  the  support  of  all  Sen- 
ators concerned  with  the  future  competitive 
position  o(f  small  business. 

Small  business  may  appear,  at  first  blush, 
to  have  little  to  gain  directiy  ^^-'selfl^y  . 
If  you  will,  from  S.  1284.  -ntle  IV^  limitation 
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to  "natiiral  persons,"  for  example,  means 
that  small  companies  will  not  be  able  to 
use  It  directly  to  defend  themselves  against 
antitrust  abuses.  Nevertheless,  we  believe 
8.  1284  will  strengthen  the  antitrust  laws 
enough  to  warrant  our  support.  This  Com- 
mittee will  never,  for  example,  satisfy  the 
legal  gladiators  and  hired  guns  of  the  anti- 
trust bar  with  this  or  any  other  bill.  Nor 
■Will  you  get  complete  unanimity  among  the 
economists  who  spin  out  their  differing  airy- 
fairy  definitions  and  proofs  and  disputations 
and  propositions:  they  have  as  much  to  do 
with  the  real  world  of  business  as  a  col- 
lection of  spider  webs.  The  record  shows 
you  have  a  remarkable  degree  of  suppyort 
from  them  already. 

What  S.  1284 — particularly  Title  V— may 
do  Is  to  help  a  little  to  slow  down  the  next 
wave  of  merger  madness  With  signs  of  a 
reviving  stock  market,  that's  already  being 
prepared  In  Wall  Street,  LaSalle  Street  and 
Montgomery  Street.  The  press  has  reported 
the  open  opposition  to  Title  V  of  the  Invest- 
ment bankers.  They  are  so  often  the  prime 
movers  and  the  engineers  of  big  company 
mergers  that  you  may  take  their  opposition 
as  a  good  sign  that  you  are  probably  on  the 
right  track.  We  say  this  with  full  awareness 
that  small  companies  often  want  and  need 
mergers  to  achieve  liquidity  for  stockholders 
or  other  benefits.  And  we  freely  concede  that 
a  relatively  rare  big  company  merger  may  be 
economically  defensible.  The  strengthened 
notification  procedure  will  hardly  be  a  sig- 
nificant impediment  in  those  cases. 

I  have  taken  the  liberty  of  attaching  ex- 
cerpts from  a  statement  I  made  just  two 
weeks  ago  to  the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.  It  too  was 
concerned  with  mergers.  The  Committee  on 
Banking  was  considering  the  facts  In  the 
attempted  takeover  of  a  company  called  Mi- 
crodot by  General  Cable  and  Microdot's  man- 
agement's only  defense:  selling  out  to  an 
even  bigger  company  called  Northwest  In- 
dustries even  though  It  really  wants  to  stay 
Independent.  You  will,  I  think,  find  the  facts 
of  that  case  pertinent  to  Title  V  of  S.  1284 
and  we  do  not  support  the  suggestion  that 
surprise  takeovers  be  exempted  from  it. 

Small  business'  greatest  stake  In  S.  1284 
may  not  relate  to  any  one  of  Its  specific  pro- 
visions at  all.  We've  seen  the  antitrust  laws 
sliced  up  Into  Ineffective  procedural  baloney 
by  big  business  lawyers  to  expect  too  much 
from  this  one  set  of  changes.  What  should 
concern  us  most  right  now  is  what  passage 
or  failure  of  S.  1284  will  do  to  opinions 
among  two  groups  of  people — one  very  small 
(big  business  management)  and  one  very 
large  (the  American  people).  Small  business 
wants  very  much  to  hold  the  confidence  of 
the  American  p)eople  In  the  enterprise  sys- 
tem. Big  business,  with  some  help  from  big 
government  and  big  labor,  is  losing  it  for 
us  at  a  frightening  pace.  We  know,  and  we 
think  big  business  needs  to  be  reminded — 
and  reminded  hard — that  the  enterprise  sys- 
tem rests  on  the  same  public  opinion,  the 
same  mechanism  of  consent  as  our  system  of 
government.  For  five  years  at  least,  if  I  read 
the  polls  correctly,  the  American  people  have 
been  putting  out  warning  flags  of  every  kind 
and  color  to  all  of  us  about  their  growing  hos- 
tility to  bigness.  (See  p.  146  of  Committee 
hearings  on  8.  1284  citation  of  Opinion  Re- 
search Corp.  studies  by  Nader  and  Green.) 
We  will  ignore  those  warnings  at  our  peril. 
Too  many  big  company  boards  continue  to 
live  In  a  dream  world  In  which  public  dis- 
enchantment, even  contempt,  for  business 
Is  treated  as  a  public  relations  problem,  or 
the  result  of  antlbuslness  propaganda,  or  a 
media  concoction,  or  Just  politics.  Small 
busmess  knows  It  Isn't.  It's  a  realistic,  un- 
derstandable public  response  to  the  very 
real  abuses  of  bigness — among  many  other 
things,  corporate  political  payola  at  home 
and   abroad,   our   faltering   technology,   the 


disastrous  failure  of  big  oU  as  well  as  big 
government  to  level  with  us  about  energy 
for  the  16  years  after  OPEC  was  formed  and 
before  it  lowered  the  boom. 

If  you  pass  S.  1284,  you  will  buttress  a 
little  the  confidence  of  the  American  people 
that  the  Ck)ngress  Is  awake  and  aware  of 
the  need  to  take  Its  small  steps  to  ma&e 
antitrust  enforcement  more  effective.  If  you 
don't  pass  it.  It  will  be  taken  as  Just  one 
more  proof  that  bigness  Is  now  so  far  out 
of  control  that  even  the  shadowy  and  tenta- 
tive measures  of  procedural  and  notice  im- 
provements can't  be  made  any  more. 

For  what  It's  worth,  the  passage  of  S.  1284 
and  bills  like  It  are  also  an  Important — if 
Indirect  part — of  the  biggest  big  business 
need  we  have:  the  need  for  a  new  and  better 
definition  of  managements  fiduciary  duty  to 
shareholders.  The  way  It  reads  now  It 
doesn't  matter  what  you  do  to  show  growth 
and  Improvement  at  the  bottom  line.  Earn- 
ings are  to  be  bought.  If  necessary,  by  ac- 
quisition or  even  bribery.  Losses  are  to  be 
hidden  and  tax  sheltered  by  other  mergers 
if  they  can't  be  hidden.  The  more  companies 
you  acquire,  the  more  money  you  can  bor- 
row against  their  assets.  And  the  more  you 
borrow,  the  more  you  have  to  buy  more 
earnings  to  get  your  stock  price  up  so  you 
can  borrow  more  to  buy  more,  and  on  and 
on  and  on.  (Some  day  some  really  jrood 
economist  will  figure  out  how  much  the 
capital  formation  needs  of  big  business  are 
merely  reflections  of  excessive  borrowing 
and  leveraging  to  make  acquisitions.) 

What  we  need  Is  a  better  definition  for 
all  big  business  men— one  that  says  you  also 
have  a  fiduciary  obligation  to  the  enterprise 
system  as  a  whole  and  all  Its  stockholders, 
employees,  customers  and  suppliers.  That 
meauns  your  obligation  to  Increase  the  return 
on  investment  to  yoxu*  own  stockholders  Is 
qualified  by  yovu-  duty  to  maintain  an  eco- 
nomically diverse  system  for  all  stockhold- 
ers. Otherwise  you  threaten  the  system  It- 
self. That  means  you  reach  a  point  where 
you  don't  acquire,  without  divesting,  where 
you  flght  for  earnings  the  harder  way  yet — 
getting  more  of  them  from  the  assets  you 
Eilready  control. 

Those  are  the  two  most  Important  reasons 
for  Congress  to  enact  8.  1284 — and  to  go  be- 
yond It.  Small  business  knows  that  the  end 
of  the  golden  merger  and  acquisition  escala- 
tor is  not  a  stronger  enterprise  system:  It  Is 
state  socialism  for  which  big  business  Is  lay- 
ing the  foundation  with  its  ceaseless  drive 
for  size.  Small  business  knows  that  It  will 
take  far  more  than  S.  1284  to  recover  and 
strengthen  the  confidence  of  the  American 
people  In  the  possibility  of  maintaining  a 
competitive  enterprise  system.  Small  busi- 
ness knows  that  It  will  take  more  than  S. 
1284  to  bring  big  business  management  to  Its 
senses  and  to  a  new  definition  of  Its  fiduciary 
duty.  Small  business  also  knows  that  Con- 
gress' failure  to  enact  S.  1284  will  be  read  as 
one  more  proof  of  Its  unwillingness  and  In- 
ability to  come  to  grips  with  the  problem  of 
economic  concentration. 

This  Committee  will  note  from  the  attach- 
ment our  suggestion  that  you  and  the  Sen- 
ate Committee  on  Banking.  Housing  and  Ur- 
ban Affairs  and  the  Senate  Committee  on  Fi- 
nance consider  a  Joint  study  of  mergers  and 
concentration.  Antitrust  actions  alone  will 
not  do  the  job  of  widening  competition  and 
expanding  diversity.  We  must  deal  with  re- 
lated tax  and  banking  Issues.  We  must  take 
the  artificial  corporate  Inducements  to  size 
out  of  our  tax  laws,  and  the  Interlocks  and 
premiimis  on  mergers  and  acquisitions  out  of 
our  financial  Institutions  and  practices. 

You  must  see  our  presence  here  as  reflect- 
ing the  long-term  National  Small  Business 
Association  conmiltment  to  a  15-year  catch- 
up program  for  the  nation's  small  business 
men.  We  are  determined  to  restore  balance 
to  our  economy  by  having  the  small  business 
sector  outgrow  big  business  and  big  govern- 


ment in  that  15 -year  period.  Part  of  that 
catch -up  program  must  be  an  effective  anti- 
trust program.  S.  1284  Is  hardly  a  complete 
answer,  but  with  the  exemption  we  have  rec- 
ommended, it's  a  good  step  In  the  right 
direction. 

Mr.  HRUSKA.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  there  have  been  con- 
ferences during  the  day  among  a  num- 
ber of  the  Members  of  this  body  to  pro- 
duce what  has  been  called  and  referred  to 
as  a  compromise.  That  "compromise" 
consists  of  a  number  of  amendments 
which  will  be  voted  on  shortly  and  will 
bring  to  a  conclusion  the  debate  on  the 
bill  before  the  Senate.  But,  Mr.  Presi- 
dent, it  is  a  compromise  only  among  those 
who  are  advocates  of  the  bill.  There  are 
others  of  us  who  not  consider  it  a  com- 
promise. 

There  were  differing  views  as  to  bow 
many  additional  amendments  should  be 
offered,  voted  upon,  and  disposed  of,  as 
to  substance  and  as  to  language.  Some  of 
us  who  attended  those  conferences  were 
not  in  sympathy  with  the  bill  nor  with 
any  of  the  amendments.  The  Senator 
who  is  addressing  the  Senate  at  the  pres- 
ent moment  is  one  of  those. 

It  is  my  intention  to  vote  against  the 
so-called  compromise.  It  is  my  intention 
to  vote  against  the  Hart-Scott  substitute. 
If  it  prevails,  I  shall  vote  against  H.R. 
8532,  which  wHl  compose  the  substance 
of  the  legislation  we  are  talking  about. 

The  reason  for  calling  the  conferences 
was  to  find  some  fashion  in  which  we 
could  intelligently  and  rationally  con- 
clude the  debate  on  this  measure  which 
has  been  under  consideration  for  some 
time  and  which  promises  to  continue  to 
be  subject  of  much  extended  discussion. 
However,  Mr.  President,  the  basis  of  my 
opposition  to  the  bill  and  to  the  amend- 
ments we  have  before  us  has  been  evi- 
denced in  the  past  week  or  so  in  the  de- 
bate which  has  transpired. 

I  want  to  make  very  clear  that  all 
thoughtful  persons  who  address  them- 
selves to  the  subject  share  the  belief  that 
a  vigorous  and  effective  enforcement  of 
antitrust  laws  is  a  must  in  our  great  Na- 
tion, an  industrial  and  commercial  soci- 
ety without  comparison  in  all  the  history  . 
of  mankind.  Those  of  us  who  opposed  the 
pending  bill  are  as  fully  dedicated  to  the 
proposition  of  enforcing  those  laws  and 
accomplishing  their  mission  as  those  who 
are  voting  for  this  bill.  There  are  some 
provisions  in  this  bill  that  we  are  abso- 
lutely opposed  to,  some  that  we  would 
like  to  modify  in  part,  and  some  of  which 
we  approve.  But  in  all  cases,  our  concern 
is  with  ultimate  enactment  of  a  measure 
that  will  truly  produce  the  desired  assur- 
ance of  a  competitive  economic  system 
which  will  produce  and  market  goods  efiQ- 
ciently.  We  wish  to  see  a  measure  which 
will  benefit  the  consumer,  and  that  will 
function  in  such  a  way  as  to  permit  our 
economic  and  industrial  system  to  ex- 
pand in  accordance  with  the  needs  of  our 
growing  population  and  our  increasingly 
higher  standards  of  expectation. 

Mr.  President,  we  have  before  us  dis- 
cussion of  three  major  titles  of  the  bill. 
Title  n  has  to  do  with  civil  process  de- 
mands, title  IV  with  parens  patriae,  or 
class  actions,  and  title  V  with  pre-merger 
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notifications.  Insofar  as  premerger  noti- 
fication is  concerned,  the  fashion  In 
which  we  have  terminated  our  considera- 
tion of  that  title,  in  my  judgment,  is  sat- 
isfactory. In  its  original  form,  it  Is  anath- 
ema, and  that  is  to  speak  of  it  as  char- 
itably as  possible,  because  it  would  have 
fixed  in  the  hands  of  an  individual  with- 
in the  Etepartment  of  Justice  the  capabil- 
ity and  the  potential  of  prohibiting  any 
and  all  mergers  upon  which  he  would 
cast  a  baleful  eye.  Such  should  not  be  left 
within  the  power  of  an  administrative 
oflBcial.  Rather,  inquiry  should  be  Initi- 
ated by  the  Department  of  Justice,  a  case 
should  be  made,  and  the  judgment  should 
be  pronoimced  by  a  judge,  not  by  an  ad- 
ministrative official.  However,  that  man- 
datory stay,  which  was  a  bad  feature  of 
that  bill,  has  been  eliminated,  and  It 
will  be  definitely  eliminated  by  the  adop- 
tion of  this  amendment  that  we  shall  vote 
on  in  the  next  few  minutes. 

Insofar  as  title  II  is  concerned,  deal- 
ing in  civil  investigative  demands,  Mr. 
President,  there  we  find  a  different  dish 
of  tea.  In  1962,  we  enacted  in  Congress 
a  civil  investigative  demand  law.  It  was 
limited  to  corporations;  it  was  limited  to 
documents  and  records  that  would  be 
helpful  to  prosecute  antitrust  cases. 

At  that  time,  it  was  proposed  to  extend 
It  to  natural  persons  but  such  proposal 
was  turned  down.  The  bill  before  us, 
however,  extends  the  civil  Investigative 
demand  to  natural  persons  and  vests  in 
oflBcials.  who  will  reside  In  the  Depart- 
ment of  Justice,  with  all  of  the  powers 
of  inquisition  of  a  grand  jury.  Not  only 
that,  but  the  promise  of  this  bill  will 
result  in  oral  answers  to  written  inter- 
rogatories of  persons  in  seciet  session. 

Mr.  President,  the  use  of  such  author- 
tiy  will  not  be  limited  against  people  who 
are  charged  with  crime.  In  fact,  non- 
targets  of  an  investigation  will  be 
scooped  up  in  this  dragnet.  The  persons 
representing  the  Department  of  Jus- 
tice can  range  the  land  without  any  ju- 
dicial supervision  where  they  can  work 
their  wicked  way  through  the  harass- 
ment, the  burdens  and  the  oppression 
of  the  type  of  inquisition  that  we  often 
hear  of  as  being  abused  in  grand  jury 
sessions. 

To  that  extent.  I  cannot  sympathize 
with  the  bill  in  its  present  concept  and 
its  present  terms.  It  is  my  hope  that 
when  we  get  into  conference  or,  in  due 
time,  if  it  ripens  Into  legislation  that 
will  reach  the  White  House  for  signature, 
those  features  will  be  properly  taken  into 
consideration. 

Much  more  can  be  said  on  that  par- 
ticular point.  I  shall  not  dwell  on  it  fur- 
ther than  that.  I  think  it  is  wrong  to 
put  that  much  power  in  the  hands  of 
the  administrative  department,  the  ex- 
ecutive branch  of  our  Government. 

Mr.  President,  conceptually,  also  the 
parens  patriae  title  IV  takes  the  wrong 
direction.  It  is  wrong  to  farm  out  to  the 
State  attorneys  general  the  power  to  en- 
force Federal  laws  in  the  antitrust  field. 
If  any  State  wishes  to  endow  the  State 
attorneys  general  with  the  power  to  do 
that,  that  is  for  the  State  to  decide  and 
properly  for  tiie  Congress  foist  upon  the 
States  an  attorney  general  who  will  have 
this  jurisdiction  and  power. 

Further,  this  bill  would  set  aside  and 


render  for  naught  the  class  actions  that 
have  heretofore  been  governed  by  rule  23 
of  the  Federal  Rules  of  Civil  Procedure. 
A  class  action  is  a  compUcated,  intricate 
piece  of  litigation.  It  is  difficult  to  man- 
age in  a  way  that  will  result  In  fairness 
to  everyone  concerned  and  in  justice  to 
everyone  concerned.  Those  rules,  de- 
veloped by  the  courts  after  years  of  liti- 
gation, will  be  swept  to  one  side.  They 
will  be  exterminated.  They  will  count  for 
naught,  because  of  the  rules  of  the  court 
we  are  seeking  to  prescribe  In  title  IV  of 
this  act. 

A  tiiird,  very  great  defect  in  title  IV, 
the  class  action  title,  is  the  aggregated  or 
statistical  basis  for  computed  damages. 
That  method,  Mr.  President,  in  my  judg- 
ment, is  an  unconstitutional  effort  to  try 
to  deal  with  the  problem.  I  shall  not  ex- 
pand on  that  because  I  have  done  so  al- 
ready on  the  fioor,  and  in  the  statement 
witii  which  I  shall  supplement  my  re- 
marks, I  shall  draw  attention  to  some  key 
points  in  that  regard.  In  my  judgment, 
where  the  persons  are  not  In  court,  where 
they  are  imknown  and  there  is  no  at- 
tempt to  determine  the  extent  of  their 
damage,  such  situation  is  not  within  the 
article  in  requirement  of  the  U.S.  Con- 
stitution that  Federal  court  are  endowed 
with  jurisdiction  only  in  actual  cases  and 
controversies.  Under  the  circumstances 
described,  there  is  no  case  or  controversy. 

This  will  all  come  out  in  the  wash  in 
due  time.  I  predict,  Mr.  President,  that  in 
due  time,  when  there  will  be  a  test  case 
brought  in  the  Supreme  Court,  aggre- 
gated damages  will  not  be  sustained. 

Mr.  President,  the  fashion  in  which 
we  are  termmating  this  extended  discus- 
sion of  this  bill,  I  think,  is  a  happy  one. 
because  we  have  drawn  to  a  point  where 
we  can  say  the  issue  Is  now  joined. 

It  will  be  presently  for  the  other  body 
to  act  upon  two  of  the  titles  of  the  bill  as 
they  have  to  date  acted  on  only  one. 
There  will  then  be  further  treatment  of 
it  in  the  conference  and  later  on  in  the 
White  House,  when  it  Is  presented  there, 
if  it  ever  is,  for  signature. 

Mr.  President,  there  has  been  a  lot  of 
suggestion  of  criticism  of  this  body  for 
taking  so  long  to  act  on  this  bill.  May  I 
respectfully  refer  those  who  are  critical 
that  this  bill  in  its  entirety  has  five  titles. 
Although  the  first  is  a  declaration  of 
policy,  any  one  of  the  other  four  titles 
would  have  been  a  separate  subject  unto 
itself  for  deliberation,  debate  and  proc- 
essing in  this  Chamber.  So  we  have  not 
overreached  the  boimds  of  propriety,  the 
bounds  of  good  judgment,  in  dealing 
with  it  in  extended  fashion  as  we  have. 
I  think  we  could  have  done  a  better  job 
had  we  pursued  the  course  which  this 
Senator  suggested  at  the  inception  of  the 
hearings  on  this  measure  a  year  and  a 
half  ago. 

The  suggestion  was  that  we  should 
take  these  bills  one  by  one  and  accord 
them  that  treatment  to  which  each  one  Is 
entitled. 

They  do  deal  with  weighty  and  with 
great  issues  which  affect  not  only  busi- 
ness, not  only  Government,  but  also  the 
liberties  and  the  freedoms  of  individuals 
that  we  like  to  think  we  are  endowed 
with  under  the  Constitution. 

Mr.  President,  in  order  not  to  take  fur- 
ther time  I  wish  to  have  the  remainder 


of  my  remarks  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Hruska  Remarks  on  HJl.  8532 

Mr.  President,  all  thoughtful  persons  who 
address  themselves  to  the  subject  share  a  firm 
belief  In  the  necessity  of  a  vigorous  and 
effective  enforcement  of  our  antitrust  laws. 
Compliance  with  the  statutes,  court  de- 
cisions, and  regulations  in  this  field  is  im- 
perative if  the  nation  is  to  achieve  maximum 
fulfillment  of  Its  potential  as  a  mighty  com- 
mercial and  industrial  nation. 

Those  of  us  who  oppose  the  pending  bill  are 
as  fully  dedicated  as  anyone  else  on  this 
score.  Several  provisions  we  oppose  In  their 
entirety.  Others  we  would  advocate  if  they 
are  properly  modified  to  eliminate  Inherent 
objections. 

But  In  both  cases,  our  concern  Is  with  an 
iiltimate  enactment  which  will  truly  pro- 
duce the  desired  assurance  of  a  competitive 
economic  system,  which  will  produce  and 
market  goods  efficiently,  which  will  do  so 
fairly  with  quality  and  prices  that  will  bene- 
fit consumers,  and  will  function  in  a  cli- 
mate that  will  permit  of  that  necessary 
growth,  expansion  and  Innovation  which  are 
so  necessary  in  a  thriving  country  of  liicr««8- 
Ing  poptilatlon. 

But  Mr.  President,  not  all  bills  labelled  as 
Improvements  are  necessarily  good  bills. 

Not  all  bills  so  labelled  truly  produce  Isene- 
ficlal  results  for  the  public,  the  consumer,  or 
for  those  entitles  which  are  engaged  In  pro- 
ducing and  distributing  goods  and  services. 

The  pending  bill  proposes  bad  legislation. 

It  will  not  benefit  the  consumers  who  in 
the  end  will  needlessly  pay  higher  prices  tea 
the  goods  and  services  they  must  buy  in  the 
marketplace. 

It  will  Impose  upon  an  buslnesB.  profes- 
sional, and  service  groups  oppressive  and 
punitive  burdens.  Such  burdens  will  fall  on 
small  groups  and  individuals  as  well  as  large. 
They  will  add  great  risk  to  the  conduct  of  all 
businesses — without  any  need  being  shown 
therefor  and  without  fruitful  purpose. 

Thifwil  is  not  needed  for  deterrence  of 
enforeeient  of  those  laws  which  are  designed 
to  protabt  the  public  frcan  Illegal  and  unfair 
practices  in  business.  There  is  ample  pro- 
vision now  for  this  purpose  in  our  statutes — 
civil  and  criminal. 

The  bill  Is  a  revolutionary  and  radical  re- 
vision of  anti-trust  laws,  processed  and  pro- 
posed in  undesirable,  faulty  fashion  for  pres- 
entation to  the  Congress. 

It  will  Incite  litigation  In  spectacular,  mas- 
sive degree  and  scope,  which 

(1)  vmi  not  benefit  the  consumer  becatiae 
he  will  not  in  the  main  receive  the  fruits 
of  any  judgments  recovered. 

(2)  Win  cause  niuierous  litigation  in 
which  the  lawyers  wiU  be  the  chief  bene- 
ficiaries, in  many  cases  receiving  more  dol- 
lars In  fees  than  the  total  distributed  and 
paid  to  Individuals,  for  whose  ostensible 
benefit  the  action  was  brought. 

(3)  It  will  aggravate  the  judicial  crisis  in 
the  overloaded  federal  court  system. 

(4)  Will  discourage  and  greatly  impair 
Investment  and  allocation  of  capital,  which 
Is  so  vitally  necessary  to  keep  up  In  a  grow- 
ing nation  emd  Its  expanding  needs. 

NATTTBE,    COJ4POSITION    OF   THE    BHX 

The  bill  reported  by  the  Senate  Judiciary 
Committee  which  Is  before  the  Senate  is  a 
hodgepodge  of  unrelated,  complex,  and 
highly  technical  provisions. 

It  consists  of  five  titles. 

Each  title  seeks  to  amend  and  restructure 
antitrust  laws,  In  fundamental,  far-reaching, 
and  radical  fashion.  In  some  Instances  con- 
taining provisions  alien  to  long  accepted, 
well  tested  principles  of  law  and  procedure. 
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Each  one  of  the  titles  has  a  scope  and 
depth  entitling  It  to  a  separate  bill,  report, 
and  legislative  processing,  as  has  been  done 
In  previous  years  In  Congresses  which  have 
considered  these  same  subjects. 

The  topic  In  each  title  is  separate  and  In- 
dependent from  other  titles.  They  should  be 
considered  separately,  as  Is  being  wisely  done 
In  the  other  body  of  the  Congress  on  these 
same  subjects.  There  Is  no  need  for  Joinder 
In  an  omnibus  bill. 

Disadvantages  of  omnibus  treatment  are 
many:  It  adds  to  dlflSculty  of  understand- 
ing the  numerous  Issues  Involved.  It  results 
In  confixslon.  It  Is  Impractical  to  analyze 
and  frultf\illy  debate  the  bill  since  the  field 
Is  so  broad.  Pertinent  Issues  are  seldom 
pointedly  drawn. 

All  of  these  points  were  raised  at  the  In- 
ception of  the  hearings  by  this  Senator,  who 
urged  a  separation  of  titles  into  Independent 
bills  to  enable  intelligent  and  rational  con- 
sideration and  disposition. 

But  protests  were  of  no  avail.  The  omnibus 
formula  was  followed,  and  even  com- 
pounded! 

One  glaring  example  Is  the  amendment  of 
Sherman  Act's  section  6.  It  Inflicts  manda- 
tory forfeiture  of  all  property  embraced  by 
any  unlawful  contract  or  conspiracy.  An 
atrocious,  frightful  and  even  bizarre  conse- 
quence of  a  seemingly  harmless  amend- 
ment. 

Tet  It  appeared  In  the  printed  pages  of 
the  bill  without  such  explanation  In  the 
report.  Justification  or  support,  as  the  sub- 
ject demands.  Happily,  It  was  stricken  by  a 
floor  amendment. 

There  are  other  amendments  of  similar 
Jarring  Impact. 

TTCIX.  n  ANTI-TBTTST  CrVIL  PROCESS 

This  Title  seeks  vastly  Increased  power  for 
the  Department  of  Justice  to  acquire,  by 
secret  Inquisition,  evidence  and  testimony  in 
investigation  of  activities  affecting  competi- 
tion. 

The  new  powers  requested  were  the  subject 
of  legislation  proposed  in  1962.  They  were 
rejected  by  Congress  very  decisively. 

The  same  reasons  for  such  denial  are  fully 
applicable  today. 

There  la  no  sufBclent  showing  of  need  for 
the  broad  and  sweeping  powers. 

The  type  and  nature  of  the  powers  re- 
quested are  alien  to  our  American  traditions 
and  principles  of  the  Rights  of  our  Citizenry. 

Those  powers  are  conducive  to  abuse,  and 
wiU  inflict  oppressive  burdens  upon  many 
persons  and  businesses  who  are  not  targets 
of  investigation. 

The  bill  deprives  the  citizen  of  the  safe- 
guards needed  to  resist  the  abuse,  harass- 
ment and  oppressive  burdens  which  is  poten- 
tially Inherent  in  It. 

Present  law  permits  demands  for  docu- 
mentary evidence  from  non-natural  per- 
sons— usually  corporations  who  are  targets  of 
the  investigation. 

The  pending  bill  wUl  extend  this  to  natural 
persons,  to  those  not  targets  of  Investiga- 
tion, and  to  oral  testimony  of  individuals 
taken  In  secret  sessions. 

The  Congress  flatly  rejected  giving  the 
Department  the  power  to  take  sworn  testi- 
mony in  secret  from  individuals  14  years  ago 
even  though  the  FTC  was  then  also  cited  as 
precedent.  The  Congress  did  so  for  two  rea- 
sons; (1)  the  need  for  the  power  was  not 
sufficiently  great  to  Justify  the  b\arden,«  and 


» When  asked  In  hearings  on  a  predecessor 
bill  of  the  1962  act  why  the  Department  had 
not  sought  the  Inclusion  of  private  citizens, 
the  Assistant  Attorney  General  responded: 
"We  have  had  very  few  instances  where  we 
have  need  for  such  powers  where  Individuals 
were  included,  and,  frankly,  we  felt  it  might 
be  burdensome  to  an  individual  and  that  the 
need  was  not  so  great  that  we  ought  to  place 


(2)  the  grant  of  the  power,  while  proper  for 
a  regulatory  agency,  was  wholly  inappropri- 
ate for  a  prosecutor. 

As  the  Attorney  General's  Committee  To 
Study  the  Antitrust  Laws,  which  originated 
the  Civil  Investigative  Demand  proposal,  cau- 
tioned : 

"We  reject  the  proposal  for  legislation  au- 
thorizing the  Department  of  Justice  to  issue 
the  type  of  administrative  subpena  typically 
employed  by  regulatory  agencies.  Unlike  the 
Federal  Trade  Commission,  for  example,  the 
Department  of  Justice  Is  entrusted  only  with 
law  enforcement.  The  grant  of  subpena 
powers  suggests  broader  regulatory  powers, 
structural  reorganization;  a  sjrstem  of  hear- 
ing officers  and  a  panoply  of  administrative 
procedural  protections  which  the  committee 
is  not  prepared  to  recommend.  We  would,  in 
addition,  disapprove  any  subjsena  power  that 
would  permit  prosecuting  officers  in  antitrust 
Investigations  to  summon  sworn  oral  testi- 
mony by  placing  businessmen  under  oath  in 
the  absence  of  a  hearing  officer  and  like  safe- 
guards. Such  authority  is  alien  to  our  legal 
traditions,  readily  susc^tlble  to  grave  abuse 
and,   moreover,  seems  unnecessary." 

Such  concern  over  prosecutorial  abuse  af- 
fected all  of  the  deliberations  leading  up  to 
enactment  of  the  1962  Civil  Process  Act. 

In  our  view,  the  Justice  Department  has 
utterly  failed  to  Justify  Its  recent  claim  for 
the  type  of  administrative  powers  it  deemed 
inappropriate  for  Itself  as  a  prosecutor  14 
years  ago. 

NO  SHOWING   or  NZED  HAS  BEEN  MADE 

The  testimony  that  title  II  would  make  the 
Anti-Trust  Division's  Investigation  more  effi- 
cient is  not  sufficient  reason.  It  is  more  than 
outweighed  by  the  high  cost  to  witnesses  who 
will  be  called  to  testify  under  such  burden- 
some, unfair  conditions. 

It  was  observed  that  greater  efficiency 
could  also  result  by  eliminating  the  prohibi- 
tion of  "unreasonable  searches  and  seizures" 
guaranteed  by  our  Constitution.  Yet  no  one 
would  contend  that  the  change  would  be 
worth  the  cost. 

There  are  many  things  held  more  sacred 
than  increased  efficiency.  Especially  when  the 
agency  involved  is  endorsed  with  ample  al- 
ternatives to  secure  any  Information  it  needs. 

SAFEGUARDS  FOB   WITNESSES   ARE  SERIOUSLY 
DILUTED     OR     DESTROYED 

Relevancy  and  scope  test  is  destroyed. 

A  principal  safeguard  of  existing  law  is 
that  a  CID  must  specify  the  nature  of  the 
conduct  constituting  the  alleged  antitrust 
violation  under  investigation.  This  gives  the 
respondent  some  means  by  which  he  can  test 
the  relevance  and  scope  of  the  demand. 

But  title  n  totally  eliminates  this  protec- 
tion, requiring  instead  only  that  the  CID 
state  either  the  "nature  of  the  Investigation," 
(no  longer  limited  to  antitrust  and  on  longer 
limited  to  alleged  violations),  or  the  Federal 
administrative  or  regulatory  agency  proceed- 
ing Involved.  Since  this  Is  as  open-ended  as 
all  of  Government  Itself,  there  Is  no  title  II 
demand  under  this  standard  that  would  not 
be  relevant. 

As  a  consequence,  title  n  may  authorize 
"unreasonable"  searches  in  violation  of  the 
Constitution.  As  Judge  Bazelon  stated  in  re- 
jecting in  a  Federal  Maritime  Board  subpena 
worded  similarly  to  the  standard  In  title  n: 

"The  Board's  failure  on  the  Instant  case 
to  state  its  purpose  in  requiring  the  Infor- 
mation demanded  precluded  a  determination 
of  relevancy." 

Judge  Bazelon  therefore  concluded: 

"Since  the  reasonableness  of  the  order  un- 
der review  is  dependent  upon  the  relevancy 
of  the  information  demanded,  and  that  can- 


that  burden  on  the  Individual."  Hearings  on 
S.  716  and  S.  1003  before  the  Subcommittee 
on  Antitrust  and  Monopoly  of  the  Senate 
Committee  on  the  Judiciary,  88th  Cong.,  ist 
Sess.  (1959). 


not  be  determined  in  the  absence  of  a  state- 
ment of  purpose,  the  order  is  fatally  defec- 
tive." 

In  its  present  form  the  bill  Is  constitu- 
tionally defective  on  this  point. 

ILLECAIXT    SEIZED    EVIDENCE 

Another  grave  violation  of  rights  is  that 
the  Anti-Trust  Division  is  allowed  to  compel 
testimony  on  any  subject  that  a  grand  Jury 
is  permitted  to  probe  in  a  suspected  viola- 
tion inquiry. 

The  Supreme  Coxirt  decision  In  United 
States  vs.  Calandra,  414  VS.  338  (1974)  now 
makes  clear  that  a  witness  appearing  befon 
a  grand  Jury  cannot  refuse  to  answer  ques- 
tions on  the  ground  that  they  are  based  on 
unlawfully  seized  evidence. 

The  erosion  of  constitutional  rights  and 
the  unfairness  of  this  point  are  obvious. 

TITLE    IV 

This  title  authorizes  state  attorneys  gen- 
eral, on  behalf  of  natural  citizens  residing  in 
the  state,  to  sue  for  damages  sustained  by 
them  by  reason  of  an tl -trust  violations. 

"Parens  patriae"  pertains  to  a  state's  sov- 
ereign power  of  guardianship  over  persons 
under  disability. 

Under  the  bill  the  State  would  no  longer 
be  required  (as  it  is  now)  to  be  an  Injured 
consumer  in  order  to  be  eligible  to  sue. 

CLASS   ACTIONS 

The  result  of  such  a  suit  in  general  will  be 
a  class  action  suit. 

Class  actions  are  very  complex.  Many  fac- 
tors must  be  weighed  carefully  and  Judi- 
ciously in  order  to  determine  whether  a 
given  set  of  clrcxunstances  is  such  as  to  war- 
rant a  court's  entertaining  of  such  a  suit, 
and  upon  undertaking  it,  to  apply  rules  and 
procedures  suitable  to  a  fair  trial  and  dis- 
position of  the  case. 

RULE    23.   FEDERAL   RULES  OF  CIVIL  PROCEDURE 

This  rule  authorizes  class  actions  to  en- 
able Just  recoveries  by  multiple  claimants 
similarly  situated,  but  subject  to  provisions 
to  prevent  abuses  and  unfairness. 

This  rule  was  worked  out  and  developed 
by  the  court  system  after  long  years  of  prac- 
tical court  room  experience. 

'ntle  IV  seeks  to  eliminate  and  extermi- 
nate that  rule  and  all  of  its  benefits. 

This  should  not  be  allowed  to  happen.  The 
courts  know  better  how  to  conduct  and 
manage  such  difficult  situations — ^much  bet- 
ter than  a  Congress  can  do  with  unfeasible 
rules. 

STATE     ATTORNETS     GENERAL 

If  any  state  wishes  to  vest  in  Its  Attorney 
General,  authority  to  sue  in  class  actions.  It 
can  say  so.  Congress  should  not  foist  such  a 
power  in  a  State  official. 

Title  IV  provides  for  aggregated  or  statis- 
tical bases  In  determining  damages  in  class 
action.  The  better  view  is  that  such  methods 
are  not  constitutional.  Elsewhere  I  have  am- 
plified on  this  point. 

TITLE    V 

This  title  provides  for  premerger  notice 
by  corporations  to  the  Department  of  Jus- 
tice in  acquisitions  of  other  companies  or 
merging  with  them. 

Its  most  objectionable  feature — the  man- 
datory stay — has  been  eliminated  from  the 
bUl. 

There  remains  in  statute  form  the  essence 
of  the  procedures  in  current  use  by  the  De- 
partment of  Justice  In  selected  cases  of  mer- 
ger or  acquisition.  These  procedures  require 
notice  in  form  and  substance  satisfactory 
for  the  purposes  at  hand. 

SUMMARY 

H.R.  8S32  is  a  hodge-podge  of  unrelated, 
complex  and  highly  technical  provisions. 

It  is  a  wordy  lawyer's  bill  which  would  en- 
act the  most  revolutionary  revision  of  the 
antitrust  laws  since  the  Clayton  Act  of  1914. 

It  will  greatly  benefit  lawyers,  at  heavy 
costs  to  the  public,  and  great  risk  to  smaller 
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business  firms  and  professional  or  service 
groups  who  may  be  leading  victims. 

It  is  unneeded  for  effective  deterrence  and 
enforcement. 

It  vtrill  aggravate  the  Judicial  crisis  in  the 
overloaded  federal  court  system. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  if  any  there  is. 

Mr.  ABOUREZK.  How  much  time  does 
the  Senator  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  ABOUREZK.  And  I  have  how 
much? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes. 

Mr.  ABOUREZK.  I  yield  1  minute  to 
the  Senator  from  Nebraska  (Mr.  Curtis)  . 

Mr.  CURTIS.  Mr.  President.  I  rise  to 
pay  tribute  to  my  senior  colleague,  Sen- 
ator Hruska  has  devoted  years  to  the 
subject  of  antitrust  legislation.  I  wish  to 
commend  him  for  his  diligence,  for  his 
scholarship,  for  his  knowledge,  for  his 
professional  excellence  and,  above  all,  for 
his  dedication  to  the  cause  of  justice. 

The  object  of  a  legislator  should  not  be 
that  of  a  crusader  for  any  particular 
philosophy  or  program  or  objective,  but, 
rather,  the  objective  should  be  to  do 
justice. 

Sometimes  to  do  justice  calls  for  ac- 
tion and  positions  that  may  not  be  pop- 
ular in  some  places.  But  I  commend  my 
colleague  for  his  strong  stand  on  behalf 
of  justice,  and  for  his  long,  hard  work, 
and  his  professional  excellence  he  has 
rendered  to  the  United  States  of  Amer- 
ica in  this  most  difficult  bit  of  legisla- 
tion. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HRUSKA.  Mr.  President,  I  thank 
my  colleague  for  his  kind  remarks. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  ABOUREZK.  Yes. 

Can  I  make  a  couple  of  imanimous- 
consent  requests? 

UNANIMOtre-CONSENT    REQUEST 

Mr.  ABOUREZK.  Mr.  President,  be- 
cause of  the  way  the  unanimous-consent 
agreement  was  drafted,  I  have  to  make 
another  unanimous-consent  request  to 
alter  that  slightly  because  there  have  to 
be  technical  and  clerical  corrections  that 
I  have  to  call  up. 

If  I  can  have  the  attention  of  the  Sen- 
ator from  Nebraska,  it  is  necessary  to  ask 
unanimous  consent  at  this  time,  and  I 
just  wanted  the  Senator  to  hear  this, 
that  it  be  in  order,  following  the  vote  on 
amendment  1701.  for  me  to  call  up  tech- 
nical and  clerical  corrections  and  an 
amendment  to  the  title,  without  debate, 
at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ABOUREZK.  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  HUGH  SCOTT.  If  the  Senator 
from  Alabama  would  indulge  me  for  go- 
ing ahead  of  him 

Mr.  ALLEN.  Yes. 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator very  much. 

Mr.  President,  we  have  reached  our 
Journey's  end.  The  compromise  that  we 


have  sought  and  accepted  preserves  in- 
tact the  fundamental  purpose  of  the 
Hart-Scott  bill.  While  the  scope  of  pa- 
rens patriae  has  been  reduced  In  sev- 
eral Important  respects,  future  Con- 
gresses can  meet  future  exigencies  once 
the  concept  has  proved  its  utility  in  the 
ongoing  battle  to  safeguard  the  vitality 
of  competition  in  our  free  enterprise 
economy. 

Furthermore,  the  improved  investiga- 
tive authority  of  the  Department  of  Jus- 
tice has  survived  the  compromise  whole. 
I  find  this  particularly  gratifying  since 
I  had  the  privilege  of  introducing  this 
measure  early  in  the  session  with  Sen- 
ators FoNG  and  Hart  on  behalf  of  the 
Ford  administration. 

The  Senate  has  worked  its  will,  and 
I  join  Senator  Hart  of  Michigan,  with 
whom  I  have  had  the  distinct  pleasiire  of 
working  during  the  deliberations  on  this 
bill,  in  thanking  the  Senate  for  its  fore- 
bearance  and  support.  Senator  Hart's  In- 
telligence, gentlemanliness,  and  his  In- 
nate sense  of  fairness  have  kept  the  level 
of  debate  high  and  nude  possible  our 
success. 

I  am,  moreover,  indebted  to  him  for  his 
very  kind  remarks  about  the  senior 
Senator  from  Pennsylvania. 

I  would  also  like  to  take  this  oppor- 
tunity to  praise  Senator  Hart's  able  staff, 
especially  Mr.  Howard  O'Leary  and  Mr. 
Bernard  Nash,  whose  expert  and  tireless 
efforts  on  behalf  of  this  bill  I  commend. 

I  view  the  Hart-Scott  bill  as  a  legisla- 
tive milestone,  and  I  praise  the  Senate 
for  its  wisdom.  We  have  moved  to 
strengthen  the  free  enterprise  system, 
under  which  all  honest  businessmen  and 
businesswomen  can  thrive  and  prosper. 
From  this  action  we  can  all  take  great 
satisfaction. 

Mr.  President,  I  would  like  to  express 
my  appreciation  of  the  commitment — 
even  though  I  disagree  with  it — the 
courteous  commitment  and  vigor  by 
which  the  views  of  the  Senator  from 
Nebraska,  my  friend.  Mr.  Hruska,  and 
the  Senator  from  Alabama,  my  friend 
Mr.  Allen,  and  those  who  supported 
them,  have  made  their  case  and  have 
secured  while  making  their  case  a 
part — and  an  important  part — of  the 
kind  of  consensus  which  is  what  the 
Senate  generally  tends  to  come  out  with 
in  periods  of  arduous  debate  and 
controversy. 

I  would  like  to  thank  all  those  who 
have  aided  them  for  keeping  the  debate 
on  a  level  of  which  we  can  be  proud. 

I  would  also  like  to  thank  in  addition 
to  the  distinguished  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy),  the  distinguished  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  distinguished  Senator  from  Florida 
(Mr.  Chiles),  and  anybody  else  who 
wants — and  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan)  and 
anybody  else  who  wants — ^me  to  insert 
their  names  in  the  Record  immediately 
after  the  conclusion  of  the  session  please 
call  my  number  and  it  will  be  done. 
[Laughter.]  But,  seriously,  I  believe  we 
have  rarely  had  more  sense  of  commit- 
ment to  clashing  concepts  of  the  public 
weal  and  the  public  interest  than  we  have 


had  in  this  bill.  But  that  was  what  moti- 
vated everybody.  The  distinguished  ma- 
jority leader,  Mr.  Mansfield,  the  assist- 
ant majority  leader,  Mr.  Robert  C.  Btrd, 
have  committed  themselves  to  this  en- 
terprise, and  so  has  the  distinguished 
assistant  minority  leader.  Mr.  Griffin, 
and  others. 

I  sun  glad  we  are  near  the  aid  of  the 
road.  So  far  as  I  am  concerned  it  cannot 
come  too  soon  for  me.  I  hope  we  do  not 
nm  into  any  more  st(H>  signs  or  that  we 
have  to  yield  for  any  pedestrian  obf usca- 
tions  on  the  part  of  well-intentioned  col- 
leagues. 

I  hope  that  the  road  ahead  is  clear, 
that  there  are  no  potholes  in  the  imme- 
diate future,  and  that  we  can  arrive  at 
our  destination  together  and  united  after 
an  interesting  exercise  in  very  high- 
toned  disagreement. 

Mr.  ABOUREZK.  Futility.  [Laughter.] 

Mr.  HUGH  SCOTT.  Not  futihty,  as  the 
Senator  suggests,  but  a  determination 
that  howsoever  one  may  have  to  use  all 
of  the  rules  of  the  Senate,  and  however 
long  it  takes  that  somehow  we  do  arrive 
at  this  valued  c<Misensus  at  the  end,  and 
I  thank  all  those  who  helped.  I  Join  in 
the  general  relief  for  the  rest  of  the  Sen- 
ate who  have  had  to  listen  to  them. 

Mr.  ABOUREZK.  Mr.  President,  after 
all  of  these  speeches,  I  am  not  so  sure 
that  we  would  not  have  been  better  off 
to  have  gone  on  through  in  trying  to 
shut  oCf  the  debate.  [Laughter.] 

Mr.  HUGH  SCOTT.  Why  does  not  the 
Senator  say  encomia. 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor from  Alabama. 

ISi.  ALLEN.  I  thank  the  distinguished 
Senator  from  South  Dakota,  and  I  thank 
the  distinguished  Senator  from  Pennsyl- 
vania for  his  generous  remarks. 

On  the  first  or  second  days  when  this 
legislation  was  before  the  Senate,  I 
started  the  delivery  of  a  prepared  ad- 
dress commenting  on  the  legislation, 
and  pointing  out  what  I  considered  to 
be  defects  in  the  proposed  legislation. 
After  giving  a  portion  of  the  speech,  my 
attention  was  diverted  to  other  matters, 
and  my  statements  directed  as  to  other 
phases  of  the  biU. 

I  ask  unanimous  consent  that  my  pre- 
pared speech,  which  I  started  on  some 
days  ago  and  never  completed,  might  be 
printed  in  full  in  the  Record.  It  com- 
ments on  the  defects  in  the  bill,  msmy 
of  which  had  been  cured  by  the  amend- 
ment passed  here  in  the  Senate,  but  I 
would  like  to  have  it  printed  in  the 
Record,  and  I  ask  unsuiimous  consent 
that  that  be  done. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Allen 
Mr.  President,  this  bill.  S.  1284,  the  pro- 
visions of  which  have  been  offered  as  a  substi- 
tute to  HR  8532,  is  probably  the  worst  item  of 
legislation  brought  to  the  floor  of  the  Senate 
in  this  Congress.  It  must  be  rejected  by  the 
Senate  or  recommitted  promptly  to  Commit- 
tee if  we  are  to  avoid  doing  grave  damage  to 
the  economic  well-being  of  our  people  and  to 
the  political  health  of  our  free  institutions. 
This  bill  is  not  a  bill  merely  modifying 
procedural  aspects  of  the  Federal  anti-trust 
laws.  This  bUl  Is.  rather,  a  radical  departure 
from  the  existing  statutory  scheme  fc»'  anti- 
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tnist  enforcement,  and  It  creates  a  new  sub- 
stantive cause  of  aetlon  which  Is  revolution- 
ary In  concept  and  will  be  catastrophic  In 
effect. 

Mr.  President,  this  bill  Is  not  primarily 
proced\iral.  It  Is  primarily  substantive,  but 
whether  procedural  or  substantive  it  is 
throughout  ambiguous,  poorly  worded,  badly 
written,  inartfully  structured.  Impractical, 
short-sighted,  and  not  in  the  least  worthy 
to  be  considered  by  this  body.  Mr.  President, 
this  legislation  is  so  replete  with  alarming 
and  Ul-concelved  proposals  that  I  truly  find 
It  difficult  deciding  where  the  greatest  dan- 
ger lies,  or  what  specific  provision  deserves 
primary  attention.  And  so,  Mr.  President,  in 
this  dilemma  I  am  afraid  I  am  going  to  be 
forced  Just  to  start  at  the  beginning  and 
from  there  examine  each  provision  of  this 
proposed  substitute  until  I  get  to  the  end. 

TITLK    I 

This  bill  astonishingly  is  entitled,  'The 
Hart-Scott  Anti-Trust  Improvements  Act  of 
1976".  (REPEAT)  Mr.  President,  if  ever  a 
wolf  hid  In  sheep's  clothing.  It  is  the  atro- 
cious provisions  of  this  bill  masquerading  in 
the  guise  of  "Improvements".  Yes,  Mr.  Presi- 
dent once  again  under  the  mindless  banner 
of  "Improvements"  or  "reform",  the  Senate 
Is  asked  to  adopt  sweeping  changes  In  the 
fabric  of  our  legal  system— changes  which 
will  wreak  untold  havoc  In  the  structure  of 
our  economy  and  the  Uvea  of  our  people  but 
which  many  will  haU  as  needed  and  bene- 
ficial slmpy  because  they  iiave  been  labeled 
"improvem.ents". 

Mr.  President,  this  bill  will  improve  noth- 
ing but  the  bank  accounts  of  lawyers  and 
the  political  power  of  SUte  Attorneys  Gener- 
al. A  more  appropriate  and  accurate  title  for 
this  blU  might  be  "The  States*  Attorneys 
General  Political  Relief  Act  of  1976"  or,  as 
has  been  suggested  by  my  dlstlnguUhed  col- 
league from  South  Carolina.  Senator  Thur- 
mond. "The  Anti-Trust  Lawyers  Full  Em- 
ployment Act  of  1976".  Mr.  President,  this  bill 
Improves  nothing.  It  destroys  much  that  is 
good  Includmg  established  legal  procedures 
which  guarantee  due  process  and  fair  play. 
It  win  cost  consumers  millions,  and  it  prom- 
ises to  bring  chaos  to  sound  Judicial  admlp- 
istratlon  of  anti-trust  cases. 

TTTLI   a 

The  first  substantive  departiore  from  com- 
monly accepted  notions  of  due  process  and 
plain  fair  play  occurs  In  Title  n,  which  pur- 
ports to  set  forth  procedural  amendments  to 
the  Anti-Trust  Civil  Process  Act.  In  fact. 
Title  rr  authorizes  Investigatory  powers  for- 
eign to  our  republic  and  abhorrent  to  our 
tradition.  Title  n  permits  the  Attorney  Gen- 
eral, or  the  head  of  the  Anti-Trust  Division 
of  the  Department  of  Justice,  to  Institute,  in 
effect,  roving  Inquisitorial  panels  which'  to 
me  appear  to  be  closely  patterned  after  simi- 
lar traveling  witch-hunting  curia  utilized 
to  root  out  wickedness  and  vice  In  the  vil- 
lages and  towns  of  Spain  during  the 
Inquisition. 

Under  the  provisions  of  Title  n,  the 
Attorney  General  or  the  Head  of  the  Anti- 
Trust  Division— and  I  would  remind  Sena- 
tors that  neither  of  those  gentlemen  are 
answerable  to  the  electorate  nor.  to  an  In- 
creasing extent,  event  to  the  President— the 
Attorney  General  or  the  Head  of  the  Antl- 
Tnist  Division  would  be  authorized  to  de- 
mand that  any  person  produce  documents, 
answer  Interrogatories,  and  give  oral  testl- 
money  to  certain  inquisitors,  either  acting 
singularly  or  tribunal-style,  to  be  designated 
from  time  to  time  at  the  sole  discretion  of 
the  Attorney  General  or  the  Head  of  the 
Anti-Trust  Division.  The  scope  of  inquiry 
permitted  U,  astoundlngly,  not  limited  to  vi- 
olations of  the  Anti-Trust  laws.  In  addition 
to  any  matter  related  to  the  Anti-Trust  laws 
the  scope  of  Inquiry  would  also  encompass— 
and  here  we  see  an  example  of  the  bill's  am- 
biguity  and    plain    awkward    wording— Any 
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matter  relevant  to  "competition  In  a  Federal 
administrative,  or  reg\Uatory  agency  pro- 
ceeding". Mr.  President,  has  there  ever  been 
a  Federal  administrative  or  regulatory 
agency  proceeding  In  which  matters  related 
to  competition  were  not  Involved?  Perhaps 
so,  but  the  case  would  b«  rare  Indeed. 

Mr.  President,  in  practical  effect  the  At- 
torney General's  Inquisitor  will  have  carte 
blanche  to  call  on  the  carpet  virtually  any- 
one so  long  as  there  were  some  remote  con- 
nection with  a  Government  proceeding.  I 
have  no  doubt  that  the  present  Attorney 
General  would  use  this  Immense  power  with 
discretion,  but  a  leas  re^wnslble  Attorney 
General  armed  with  the  inquisitorial  powers 
granted  by  this  bill  could  do  Irreparable 
damage  to  Individuals  and  to  society.  Who 
win  these  Inquisitors  be  and  where  will  they 
come  from?  Where  are  the  inherent  safe- 
guards of  a  locally  selected  Grand  Jury? 

Mr.  President.  I  do  not  believe  we  have 
come  hundreds  of  years  down  the  long  line 
of  the  development  of  our  legal  heritage  to 
enact  in  the  bicentennial  year  a  law  which 
would  permit  unidentified  designees  of  an 
appointed  official  to  sit  in  unspecified  num- 
bers In  our  cities  and  towns  as  roving  curia 
of  the  Attorney  General  examining  whatever 
witnesses  they  care  to  call  inquiring  with 
respect  to  virtually  any  matter  said  to  affect 
commerce. 

Perhaps.  Mr.  President,  there  are  thoae 
here  who  think  that  I  am  overly  alarmed  at 
this  roving  appointed  Grand  Jury,  this  Im- 
perial curia,  this  Spanish  Inquisition  per- 
mitted by  Title  n.  If  so.  let  me  remind  Sen- 
ators that  Title  n  provides  only  grudgingly 
that  the  witness  may  be  accompanied  by  a 
lawyer,  who  Is  apparently  denied  the  right 
to  give  on  the  spot  counsel  and  is  permitted 
to  speak  only  briefly  to  make  formal  objec- 
tion to  assert  that  his  client  Is  entitled  to 
refuse  to  answer  a  question  on  grounds  of 
self-lncrtmlnatlon  or  for  other  reasons.  With 
respect  to  other  functions  normally  per- 
formed by  a  lawyer  present  at  the  deposi- 
tion of  an  Individual  whom  he  represents, 
the  bill  states  bluntly  'he  shall  not  other- 
wise interrupt  the  examination."  The  lawyer 
Is  thiis  permitted  only  to  make  for  the  record 
certain  specific  formal  objections,  but  he 
otherwise  Is  prohibited  from  Interfering  with 
the  proceeding. 

If  a  miscreant  called  before  a  Title  n  In- 
quisitor refuses  to  answer  on  grounds  of  the 
right  against  self-incrimination,  testimony 
may  nevertheless  be  compelled  In  accord  with 
the  provision  of  Part  V  of  Title  18  United 
SUtes  Code.  If  the  witness  simply  refuses  to 
answer,  the  Inquisitors  may  obtain  the  as- 
sistance of  the  local  Federal  District  Court 
In  ordering  an  answer.  If  the  witness  still 
refuses,  the  consequences  for  contempt  of 
court  may  be  Imprisonment  without  trial 
for  an  indefinite  period.  Similar  Imprison- 
ment In  the  case  of  refusal  to  answer  before 
a  Grand  Jury  at  least  Is  limited  to  the  dura- 
tion of  the  Grand  Jury  proceeding,  whereas 
under  Title  n  no  limiting  period  can  be 
established.  I  would  also  remind  Senators 
that  the  offending  witness  need  not  himself 
be  the  actual  subject  of  the  Investigation 
to  suffer  the  very  dire  consequences  I  have 
described. 

Some  will  say  that  we  should  not  concern 
ourselves  about  the  civil  liberties  which 
would  be  lost  If  this  bill  were  enacted  since 
only  civil  anti-trust  Investigation  will  be 
conducted,  but  Mr.  President,  the  Informa- 
tion developed  by  the  Federal  anti-trust  In- 
quisitors operating  under  Title  n  may  be 
delivered  for  use  In  any  court,  grand  Jury,  or 
other  forum.  In  which  an  attorney  of  the 
anti-trust  division  has  been  designated  to 
appear  regardless  of  whether  the  matter  In- 
volved Is  civil  or  criminal.  Moreover,  all  In- 
formation developed  will  be  made  available 
on  request  to  the  Federal  Trade  Commission, 
where  it  will  presumably  be  available  to  any- 
one who  cares  to  inquire. 


Additionally.  Mr.  President,  this  bUl  will 
permit  any  person  Instituting  a  civil  action 
under  the  Anti-Trust  Civil  Process  Act  (76 
SUt  548;  15  USC  1311)  to  obtain  any 
documentary  material  produced  In  the 
transcript  of  any  crtmlnal  Grand  Jury  pro- 
ceeding concerning  the  subject  matter  of 
that  person's  civil  action.  Such  private  access 
to  Grand  Jury  Information  is  permissible 
only  after  completion  of  any  civil  or  criminal 
proceeding  instituted  by  the  United  States, 
which  gets  the  first  bite,  but  the  Informa- 
tion delivered  could  Include  dociunents  and 
testimony  made  available  to  the  Grand  Jury 
by  one  or  more  of  the  roving  panels  of  In- 
quisitors estobllshed  by  Title  U.  The  point 
Is.  Mr.  President,  that  the  traditional  secrecy 
and  care  exercised  In  Grand  Jury  proceed- 
ings which  has  served  over  the  centuries, 
would  be  with  total  abandon  and,  I  believe', 
completely  without  forethought  tossed  out 
the  window.  (For  policy  reasons  for  Grand 
Jury  secrecy  see  p.  34  Majority  Report.) 

1 ITLE    in 

■ntle  III  of  the  bill,  entitled.  "Miscellane- 
ous Amendments",  also  contains  its  share  of 
novel  and  unsound  departures  from  normal 
practice  and  procedure  and  ought  possibly 
b«  renamed  "Miscellaneous  Misadventures". 
For  example.  Title  in  permits,  upon  a  deter- 
mination that  a  particular  case  Is  a  com- 
plex antltrmt  case,  the  appointment  of  spe- 
cial masters,  economic  experts,  and  others 
to  assist  the  Judge  in  trying  the  case. 

Although  that  provision  In  Itself  Is  not 
completely  without  merit.  Title  III  further 
specifies  that  such  additional  personnel  may 
themselves  appear  before  the  trier  of  facts, 
whether  Judge  or  Jury,  as  a  witness  In  the 
matter  before  the  court  empowered  to 
tesUfy  as  experts  to  provide  analysis  of 
Issues  with  reference  to  proposed  remedial 
orders,  to  recommend  orders  to  restore  ef- 
fective competition  and  to  examine  the  evi- 
dence Introduced  by  the  parties.  Fortunate- 
ly these  experts  appointed  by  the  Judge 
would  at  least  be  subject  to  cross  examina- 
tion and  rebuttal  testimony,  but  nowhere 
else  to  my  knowledge  In  the  coutU  of  this 
country  Is  a  Judge  permitted.  In  effect,  to 
participate  In  the  presentation  of  facts 
through  his  appointed  experts  In  the  very 
cause  subject  to  his  decUlon. 

Mr,  President,  efficient  Judicial  admlnlstra- 
Uon  is  not  served  by  mixing  and  muddying 
the  duties  and  responslbUltles  of  the  various 
components  of  the  Judicial  structure.  Judges 
do  not  act  as  prosecutors,  plaintiffs,  or  de- 
fendants: plaintiffs  and  defendants  do  not 
act  as  Judges  or  Juries;  and  witnesses,  expert 
or  otherwise,  ought  not  to  act  as  Judges. 
Traditional  functional  divisions  must  be 
maintained  In  the  courts,  and  they  are  not 
maintained  In  Title  ni. 

Title  III  also  amazingly  encourages  the 
violation  of  foreign  law  where  such  law  pro- 
hibits compliance  by  a  party  with  a  disclosure 
order.  A  party  not  wishing  to  violate  a  for- 
eign statute  and  refusing  to  comply  with 
such  an  order  can  expect  to  see  any  action 
pending  before  any  court  of  the  United  States 
terminated  In  whole  or  part  adversely  as  to 
his  Interest.  Mr.  President.  I  believe  this  par- 
ticular provUlon  of  "Htle  HI.  and  I  am  speak- 
ing of  Section  303.  will  do  much  to  annoy 
and  offend  other  nations  by  authorizing  our 
courts  to  coerce  compliance  with  discovery 
orders  regardless  of  the  fact  that  a  party 
may  in  the  process  be  forced  to  violate  the 
law  of  another  country. 

But.  Mr.  President,  the  most  dangerous 
provision  of  "Htle  in  and  the  most  radical 
departure  from  the  present  law  contained  In 
that  Title  Is  set  forth  In  SecUon  301  which 
would  gratuitously  extend  the  Clayton  Act's 
restrictions  on  pricing,  exclusive  arrange- 
ments, and  mergers  Into  fundamentally  local 
transactions,  overruling  therebv  contrary 
Supreme  Court  decisions.  (See,  for  example, 
United  States  v.  American  Maintenance  In- 
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dustries,  422  U.S.  272  (1978)  and  Gulf  Oil 
Corp.  V.  Copp  Pavinp  Co.,  419  U.S.  186 
(1974).).  I  agree,  Mr.  President,  with  the 
American  Bar  Association's  analysis  of  Sec- 
tion 30rs  effect  which  st»tes  that  Section 
301  would  "transfer  to  the  Federal  courts — 
already  heavily  overburdened — a  large  num- 
ber of  local  disputes  that  more  appropriately 
belong  In  the  State  courts."  Anyone  who  has 
had  even  a  passing  exposure  to  litigation, 
for  example.  Involving  the  Roblnson-Patman 
Act's  mysterious  provisions »  wUl  be  horri- 
fied at  the  prospect  of  purely  local  pricing 
disputes  being  brought  within  the  ambit  of 
that  statute  and  thrust  into  Federal  court. 

Then  too,  Mr.  President,  I  feel  it  Is  my 
duty,  since  the  matter  Is  not  dlsctissed  In  the 
Majority  Report,  to  point  out  to  the  Senate 
that  Section  301(c)  of  Title  III  contains  a 
"sleeper"  provision  or  perhaps  better  a 
"ghost"  provision  which  we  are  apparently 
neither  to  notice  or  to  believe  In  but  which. 
In  my  Judgment,  will  return  to  haunt  this 
body  should  it  be  adopted  without  ftill 
knowledge  of  Its  Implications. 

I  refer.  Mr.  President,  to  the  language  In 
Section  301(c)  which  amends  Section  6  of 
the  Sherman  Act  by  eliminating  the  highly 
restrictive  language  now  contained  In  that 
Section  which  makes  the  Section  applicable 
only  In  certain  extraordinary  situations  In 
which  goods  are  In  the  actual  course  of 
transportation  from  one  State  to  another 
and  substituting,  in  lieu  of  that  restrictive 
language,  calculated  and  very  broad  langu- 
age which  would  make  subject  to  Section  6 
of  the  Sherman  Act  virtually  all  commercial 
transactions. 

Lest  the  significance  of  this  simple  change 
set  forth  in  this  "ghost"  provision  be  lost  as 
the  sponsors  of  this  substitute  might  well 
wish — and  again  I  point  out  that  provision's 
effect  is  not  mentioned  at  all  in  the  Majority 
Report — lest  Its  significance  be  lost,  I  would 
remind  Senators  that  Section  6  Is  that  old 
unused  Section  of  the  Sherman  Act  which  Is 
rarely  even  mentioned  except  In  Law  School 
but  which  provides  for  «  complete  forfeiture 
to  the  United  States  of  certain  assets  of  a 
business  found  to  be  engaged  In  conduct  pro- 
hibited under  the  Sherman  Act — a  complete 
forfeiture.  Mr.  President,  but  as  Section  6  is 
presently  vsrrltten  a  forfeiture  strictly  limited 
to  those  assets  which  are  actually  being 
transported  In  Interstate  or  foreign  com- 
merce. 

As  a  result  of  that  limitation,  this  poten- 
tially draconlan  clause  enacted  In  1890  has 
fortunately  from  Its  earliest  days  been  held 
in  check  by  the  courts'  stringent  applica- 
tion of  exactly  the  same  limiting  language 
proposed  Section  301  (c)  would  strike.  Thus. 
Mr.  President,  settled  practice  which  has 
properly  rendered  Section  6  of  the  Sherman 
Act  a  virtual  nullity  wUi  be  completely  up- 
rooted by  the  substitute  proposal,  without 
notice  to  this  body  In  the  Majority  Report 
and  under  the  innocuous  heading,  "Miscel- 
laneous Amendments". 

I  would  further  caution  Senators  that  the 
forfeitiires  set  forth  in  Section  6  are  not  dis- 
cretionary with  the  courts  but  are  rather 
mandatory  and  automatic.  Thus,  should  this 
provision  become  law,  in  price-fixing  cases,  or 
in  mergers  challenged  under  the  Sherman 
Act.  once  illegality  Is  established,  any  prop- 
erty Involved  will  forfeit  to  the  United  States. 
Forfeitiu-es  would  range  from  the  minor  to 
the  major,  even  Including  the  entire  assets 
of  billion  dollar  corporations. 

But,  Mr.  President,  the  Senator  from  Ala- 
bama Is  not  primarily  concerned  about  bil- 
lion dollar  corporations  (they  generally  have 
been  able  to  fend  for  themselves),  he  Is  very 
concerned  about  medium  or  small  local  busi- 
nesses which  will  be,  for  the  first  time  in  his- 
tory, brought  within  the  reach  of  the  Clayton 
Act  and  which,  as  a  result  of  the  "ghost" 
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provision.  Section  301  (c) ,  would  conceivably 
stand  to  forfeit  to  the  United  States  their 
entire  assets  should  they  in  some  way  be 
athwart  the  strlctiu-es  of  the  Sherman  Anti- 
Trust  Act.  I  am  sure  there  are  many  others 
In  this  body  who  share  that  concern  and 
still  others  who  ought  to. ' 

'I'lTUC   IV 

So,  Mr.  President,  we  see  that  this  bill 
contains  myriad  defects,  ambiguities,  con- 
fusions, alarming  provisions,  and  jvist  plain 
ordinary  sorry  ideas,  but  Mr.  President,  if 
any  one  provision  of  this  bill  Is  to  be  said  to 
be  the  most  alarming,  that  provision  would 
have  to  be  the  bill's  creation  In  Title  IV  of  a 
new  right  of  action  vested  In  the  Attorneys 
General  of  the  several  States  and  In  the  Cor- 
poration Council  of  the  District  of  Columbia. 
This  new  right  of  action  in  effect  amounts 
to  a  new  substantive  cause  of  action  vested 
in  the  States  to  recover  in  Federal  Court 
damages  for  the  benefit  of  the  State  for 
allegedly  Illegal  or  excessive  profits.  The  new 
cavise  of  action  transforms  the  tested  prin- 
ciple of  treble  compensation  tor  injured  per- 
sons as  expressed  in  Section  4  of  the  Clayton 
Act  to  the  principle  of  three-fold  State  con- 
fiscation of  allied  monopoly  overcharge  or 
illegal  profits,  conditioned  only  on  iniproba- 
ble  redistribution  to  certain  State  residents. 

As  Senators  know.  Title  IV  would  vest  In 
a  State  Attorney  General  the  power  to  bring 
a  class  action  on  behalf  of  Individuals  under 
Section  4  of  the  Clayton  Act  without  proof 
either  of  the  fact  or  the  amotmt  of  any 
separate  Injury  or  damage  to  any  such  in- 
dividual. In  making  a  prima  facie  case,  the 
State  Attorney  General  need  only  show  dam- 
age in  the  aggregate  and  Is  permitted  to  tise 
statistical  or  sampling  methods  of  estima- 
tion as  to  the  determination  of  the  amount 
of  damages. 

Putting  aside  the  obvious  Constitutional 
problem  raised  by  {jermittlng  recovery  with- 
out a  showing  of  Injury,  the  clear  result  of 
permitting  proof  of  damages  in  the  aggre- 
gate coupled  with  no  requirement  of  proof 
of  individual  Injury  Is  to  permit  a  State 
Attorney  General  to  recapture  all^edly 
illegal  profits  and  overcharges  without  being 
required  to  make  the  showing  of  injury 
which  tort  law  In  general  and  Section  4  of 
the  Clayton  Act  in  particular  now  mandate 
as  the  essential  element  of  any  private  dam- 
age cause  of  action.  The  consequence,  there- 
fore, is  a  new  public  cause  of  action,  foreign 
to  our  tradition  and  not  a  simple  procedural 
reform,  as  the  sponsors  of  this  bill  might 
have  us  imagine.  I.  for  one,  do  not  believe 
this  new  public  cause  of  action  has  a  prayer 
of  withstanding  the  Constitutional  challenge 
It  will  surely  face,  but  I  see  no  reason  for 
this  body  to  appear  foolhardy  and  untutored 
by  forcing  the  courts  to  make  that  decision 
for  us. 

Mr.  President,  due  ix'ocess  as  set  forth  in 
the  Constitution  requires  that  both  the  fact 
and  the  amount  of  Injury  must  be  proved 
before  any  party  may  recover  damages.  This 
bill  would  permit  aggregation  of  damages  or 
a  fluid  class  recovery,  and  it  specifically 
states  that  neither  the  fact  nor  the  amount 
of  damages  with  respect  to  a  member  of  the 
class  need  be  proved.  The  Constitution  also 
guarantees  the  right  to  a  Jury  trial,  and  if  a 
Jury  trial  Is  demanded,  there  must  be  proved, 
on  an  individual  basis,  to  the  Jury's  satis- 
faction, both  the  fact  and  amount  of  injury. 

Otherwise,  the  right  to  a  Jury  trial  Is 
abrogated  and  made  meaningless.  If  Sen- 
ators have  doubt  that  this  Is  the  law.  I  sug- 
gest a  careful  reading  of  the  Supreme 
Court's  recent  holding  In  Worth  v.  Seldin, 
422  US  490  ( 1975) .  in  which  the  Court  stated 
In  this  connection  at  422  US  515-16: 

"No  award  therefore  can  be  made  to  the 
association  as  such.  Moreover,  In  the  circum- 
stances of  this  case,  the  damages  claims  are 
not  common  to  the  entire  membership,  nor 
shared  by  all  in  equal  degree.  To  the  con- 
trary, whatever  injury  may  have  been  suf- 


fered Is  peculiar  to  the  Individual  member 
concerned,  and  both  the  fact  and  extent  of 
infury  would  require  individualized  proof. 
Thus,  to  obtain  relief  in  damages,  each  mem- 
ber of  Home  Builders  who  claims  injury  as  a 
result  of  respondents'  practices  must  be  a 
party  to  the  suit.  .  .  ."  (Emphasis  added.) 
Thus  in  a  group  damage  action,  whether 
brought  vtnder  the  parens  patriae  concept  or 
as  an  ordinary  anti-trust  class  action,  there 
is  simply  no  Constitutionally  viable  sub- 
stitute for  individual  proof  of  both  the  fact 
and  the  amount  of  injury — precisely  what 
Title  rv  purports  to  eliminate. 

Mr.  President,  in  practice,  the  proof  of 
liability  and  damages  pr(^x>sed  In  Title  IV. 
that  is,  liability  without  specific  injury  and 
danaages  proved  in  the  aggregate  by  statis- 
tical means,  will  result  in  the  bulk  of  any 
"compensation"  recovered  being  applied  to 
miscellaneous  court -approved  projects  or 
forfeited  to  the  State.  The  procedure  pro- 
posed in  Title  IV.  In  effect,  will  cause  the 
class  as  a  whole  to  be  treated  as  the  real 
party  in  Interest  and  the  separate  cases  of 
the  individual  members  of  the  class  will  be- 
come of  little  consequence  and  not  subject 
to  jury  review. 

Mr.  President,  there  Is  ample  authority 
that  aggregation  of  cases  wherein  the  fact  of 
Individual  Injury  is  not  required  to  be 
proved,  nor  the  amount  of  Individual  dam- 
ages required  to  be  established,  is  not  per- 
mitted under  the  Federal  Constitution.  In 
Eisen  v.  Carlisle  &  Jacquelin,  479  P.2d  1005 
(2d  Cir.  1973).  vacated  on  other  grounds, 
417  U£.  156  (1974).  Judge  Medina  explained 
that  even  an  amendment  to  Rule  23  of  the 
Federal  Rules  of  Civil  Procedure,  the  rule 
regarding  establishment  of  a  class  action, 
could  not  cure  the  Constitutional  Infirmity 
Inherent  In  class  aggregation  of  damages  and 
fluid  recovery  for  injuries  presumed  but  not 
proved  on  aii  Individual  basis.  The  Court 
stated,  at  479  F.2d  at  1017-18: 

"Even  if  amended  Rule  23  could  be  read  so 
as  to  permit  any  such  fantastic  procedure 
the  courts  v}ould  have  to  reject  it  as  an  un- 
constitutional violation  of  the  requirement 
of  due  process  of  law.  .  .  .  We  hold  the 
"fluid  recovery"  concept  and  practice  to  be 
illegal,  inadmissible  as  a  solution  of  the 
management  problems  of  class  actions  and 
wholly  improper." 

Mr.  President,  the  foregoing  decision  Is 
typical  of  decisions  In  other  circuits  in  which 
the  courts  have  uniformly  denied  fluid  re- 
covery In  enormous  consumer  class  cases. 
Senators  might  wish  to  review,  for  example: 
In  re  Hotel  Telephone  Charges.  600  F.2d  86. 
89  (9  Cir.  1974):  Kline  v.  Caldwell.  Banker  A 
Co..  508  F.2d  226  (9  Cir.  1974) :  California  v. 
FHto-Lay,  Inc..  474  F.2d  774  (9  CTr.  1973), 
cert,  denied.  412  U.S.  908  (1978) :  and  Pfizer  v. 
Lord.  522  F.2d  612   (8  Cir.  1975) . 

Mr.  President.  I  would  uree  my  colleagues 
to  consider  also  the  fact  that  Rule  23  of  the 
Federal  Rules  of  Civil  Procediire  Is  Itself  a 
carefully  constructed  procedure  for  per- 
mitting class  actions  within  Constitutional 
bounds.  This  bill  destroys  the  carefully 
structured  safeguards  of  Rule  23  and  In  the 
process  breaks  through  the  Constitutional 
restraints  carefully  observed  by  the  Rule. 

Mr.  President.  Rule  23  requires  that  each 
class  member  receive  actual  notice  that  the 
members'  legal  rights  are  being  asserted  in 
a  class  action.  A  i>erson  whose  lnta«sts  are 
being  litigated  in  a  proceeding  to  which  he 
is  not  a  named  party  is  Constitutionally  en- 
titled to  notice  of  that  fact  and  is  Consti- 
tutionally entitled  to  the  opportunity  to  de- 
cide for  himself  whether  he  wants  his  indi- 
vidual case  pressed  at  all.  In  that  suit,  or 
elsewhere. 

The  Eisen  opinion  to  which  I  have  referred 
explains  that  sdl  reasonably  identifiable 
class  members  must  receive  Individual  no- 
tice. Amended  Clayton  Section  4c  (B)  (1) 
under  Title  TV  directs  Instead  that  notice  be 
given  "by  publication"  unless  the  court  finds 
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thaX  such  notice  would  b«  "manUeetly  un- 
just as  to  any  person  or  persons".  Mr.  Presi- 
dent, that  procedural  shortcut  does  not.  In 
my  Judgment,   successfully  clrciunvent   the 
Constitutional  due  process  requirement  that 
all  reasonably  Identifiable  class  members  be 
given  actual  notice  and  an  opportunity  to 
opt-In  or  opt-out  of  the  proposed  class.  This 
bill  would  put  the  horse  before  the  cart,  this 
bill  would  permit  notification  In  the  aggre- 
gate whether  or  not  class  members  were  rea- 
sonably Identifiable,  this  bill  would  permit 
no  real  option  with  respect  to  participation 
except  for  those  who  might  be  found  to  be 
In  a  category  of  persons  to  whom  failure 
to  give   actual    notice  would   be   manifestly 
unjust.  Title  IV  attempts  to  treat  Eisen  as 
simply  a  case  Involving  an  Interpretation  of 
Rule  23.  and  having  done  so.  makes  notice 
by  publication  presumptively  sufficient,  ab- 
sent   manifest    Injustice,    even    If   the   class 
members    are    reasonably    Identifiable.    Mr. 
President,  this  "leap  of  faith"  disregards  the 
undeniable  fact  that  Rule  23"s  provision  In 
this  regard  reflects  a  Constitutional  Impera- 
tive which  the  Senate  should  not  try  to  flout. 
Mr.  President.  I  will  touch  briefly  on  an- 
other serious  Constitutional  nuestlon  raised 
by  Title  IV.  a  Constitutional  Issue  this  body 
ought  to  weigh  carefully.  I,  for  one,  do  not 
believe  that   a  State  Attorney  General  will 
have  Constitutional  "standing"  to  bring  suit 
in  many  of  the  class  actions  contemplated 
bv  Title  IV.  As  you  know.  Mr.  President,  an 
essential  element  of  the  Constitutional  plan 
for  Federal  courts  under  Article  ni  of  the 
Constitution  Is  that  Federal  courts  can  only 
entertain  "cases  or  controversies".  One  of  the 
several  manifestations  of  this  requirement  Ls 
that  a  plaintiff  Invoking  the  Jurisdiction  of 
the  Federal  Courts  to  seek  the  redress  of  a 
wrong  must  establish  his  standing  to  do  so 
Congress  does  not  have  a  free  hand  In  au- 
thorizing any  oarty  to  represent  and  assert 
the  rights  of  others. 

The  Supreme  Court's  most  recent  explana- 
tion of  this  point  came  in  Worth  v.  Seldin 
supra.  In  that  case,  the  Court  emphasized 
that,  notwithstanding  Congressional  action 
the  Constitution  required  that  a  plaintiff 
must  be  able  to  allege  "a  distinct  and  pal- 
pable Injury  to  himself,  even  if  it  Is  an  in- 
Jury  shared  by  a  large  class  of  other  possible 
litigants"  (422  U.S.  at  601).  The  Court  held 
that  none  of  the  plaintiffs,  who  Included  vari- 
ous trade  associations  and  public  Interest 
groups  suing  under  the  Federal  Cmi  Rights 
Law,  was  able  to  allege  and  prove  direct  and 
palpable  personal  Injurv  to  Itself  from  the 
allegedly  illegal  conduct.  As  a  result,  the 
plaintiffs  were  said  to  lack  standing  and 
were  denied  relief. 

Mr.  President,  since  the  principles  ex- 
pressed in  Worth  with  respect  to  "standing" 
are  founded  upon  the  Constitutional  llmltB 
on  the  Federal  Judicial  power.  I  do  not  be- 
lieve any  State  ofllcial  could  validly  be  au- 
thorized to  go  into  Federal  court  to  recover 
damages"  allegedly  incurred  by  others  un- 
less he  satisfied  the  Constitutional  require- 
ment, which  is  made  a  part  of  Rule  23,  that 
he  be  himself  a  member  of  the  class  he  seeks 
to  represent.  In  those  cases  in  which  the 
State,  as  a  corporate  entltv,  had  itself  suf- 
fered its  own  direct  Injury,  the  Attorney  Gen- 
eral would  indeed  have  standing  to  sue  as  a 
repr^entatlve  of  a  class  of  which  the  State 
itself  was  a  member;  but,  Mr.  President 
otherwise,  the  Constitution  bars  anv  class  ac- 
tion Title  IV  would  authorize.         ' 

I  think  in  this  connection,  Mr.  President 
that  Senators  should  also  consider  yet  an- 
other Constitutional  infirmity  which  should 
be  even  more  glaring  to  this  body  now  than 
it  might  have  been  m  the  months  prior  to 
the  Supreme  Court  decision  m  Buckley  v 
Valeo.  As  Senators  well  know,  in  that  Iwid- 
mark  opinion  the  Court  suspended  the  au- 
thority of  the  Federal  Election  Coiumlsslon 
on  grounds  that  the  Commission  was  JU^al- 
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ly  consttluted  In  that  authority  was  dele- 
gated to  carry  out  executive  acts  to  those  who 
were  not  officers  of  the  United  States.  This 
bin  would  empower  State  Attorneys  General 
to  bring  actions  In  Federal  Courts  pursuant 
to  Federal  statute  under  authority  of  the 
United  States  for  the  benefit  of  the  Indi- 
vidual State  and  certain  of  Its  residents.  As 
the  Supreme  Court  pointed  out  in  the  Buck- 
ley decision  with  respect  to  delegation  of  au- 
thority to  maintain  an  action  to  enforce  the 
laws  of  the  United  States,  and  this  Is  re- 
ported In  44  US  Law  Week  at  page  4169: 

"Whether  tested,  therefore,  by  the  require- 
ments of  the  Judiciary  Act  or  by  the  usage 
of  the  Government,  or  by  the  decisions  of 
this  court.  It  Is  clear  that  all  such  suits,  so 
far  as  the  Interests  of  the  United  States  are 
concerned,  are  subject  to  the  direction,  and 
within  the  control  of,  the  Attorney  Gen- 
eral .  .  ."  (Attorney  General  meaning,  of 
course,  the  United  States  Attorney  General.) 
A  State  Attorney  General  could  not  be  said 
to  be  subject  to  the  direction,  and  within 
the  control  of,  the  United  States  Attorney 
General,  nor  is  a  State  Attorney  General  an 
ofllcer  of  the  United  States.  I.  therefore 
doubt  that  a  State  Attorney  General  can 
be  vested  with  power  under  Federal  author- 
ity to  vindicate  public  rights,  and  my  doubts 
are  supported  by  the  Supreme  Courfs  fur- 
ther statement  with  respect  to  the  ability 
of  the  Election  Commission  to  conduct  civil 
litigation.  The  Court  said,  also  at  44  US  Law 
Week  at  page  4169: 

"We  hold  that  these  provisions  of  the  Act 
vesting  in  the  Commission  orlmary  respon- 
sibUlty  for  conducting  civU  litigation  in  the 
courts  of  the  United  States  for  vindicating 
public  rights,  violate  Article  n,  cl.  2.  Section 
2  of  the  Constitution. 

Such  functions  may  be  discharged  only 
by  persons  who  are  "Officers  of  the  United 
States"  within  the  language  of  that  Section." 
Mr.  President.  I  have  discussed  at  length 
some  of  the  violations  of  the  Constitution 
which  would  occur  should  Title  IV  be 
adopted  by  this  body  and  become  law,  but 
I  think  Senators  ought  even  more  carefully 
consider  the  pract'cal  consequences  which 
would  result  from  enactment  of  thU  provi- 
sion. *^ 

Title  IV  has  been  referred  to  as  the  "Great 
Bicentennial  Money  Machine",  and  I  believe 
that  that  Is  an  accurate  characterization  of 
the  results  that  would  follow  rapidly  after 
its  enactment.  The  provisions  of  Title  IV 
will  be  a  bonanza  for  lawyers  who  wUl  attack 
a  multitude  of  business  practices,  with  little 
regard  for  whether  those  practices  are  actu- 
ally  in  fact  Ulegal. 

Let  me  explain.  Mr.  President,  what  I  mean 
when  I  say  that  as  a  practical  matter  it  will 
be  Immaterial  whether  a  defendent  is  actu- 
ally guilty  or  not  guilty  of  an  anti-trust  vio- 
lation charged  under  Title  IV.  Because  of  the 
enormous  potential  damages  and  the  un- 
acceptable exposure  to  UabUlty  that  the  nor- 
mal action  under  this  Title  will  entail  vir- 
tually all  defendents  wUl  seek  settlement  at 
an  amount  they  can  afford  to  pay,  whether 
guilty  or  Innocent.  A  firm,  a  company  a 
group  of  companies,  a  trade  association  a 
professional  association,  members  of  a  trade 
or  other  similar  potential  target  defendents 
simply  cannot  afford  the  exposure  to  which 
they  would  be  subjected  In  suits  brought  for 
treble  damages  under  Title  IV. 

In  essence,  Mr.  President,  title  IV  will  per- 
mit recovery  of  alleged  damages  by  black - 
maU.  No  firm  will  risk  treble  damages  in  the 
hundreds  of  millions  even  if  the  possibUlty  of 
defeat  at  trial  may  be  Insignificant.  Settle- 
ment wlU  be  absolutely  required  and  will 
be  viewed  as  a  form  of  Insurance.  It  is  Mr 
President,  simply  a  question  of  degree  Ex- 
posed to  llabUlty  in  the  millions,  few  of  us  in 
this  body  would  fau  to  settle  In  the  thou- 
sands, even  if  the  case  were  wholly  without 
merit,  simply  because  defeat  at  trial  would 


result  In  bankruptoy.  Businesses  and  Indi- 
viduals attacked  under  Title  IV  will  respond 
In  like  manner  and  will  pay  tribute  In  the 
required  amount  to  the  State  Attorney  Gen- 
eral or  to  his  appointed  prosecutor.  That 
tribute  wlU  Inure  to  the  benefit  of  the  State 
after  a  sizeable  rake-off  by  the  attorneys 
bringing  the  action.  The  lawyers  defending 
the  action  will  also  presumably  be  paid. 

Mr.  President.  In  short,  very  little  of  that 
money  recovered  under  Title  IV  will  ever  And 
its  way  into  the  hands  oi  consumers  who  wlU 
have  suffered  de  minimus  or  insignificant  in- 
dividual damages.  The  bulk  of  the  swag  wlU 
be  divvied  up  by  lawyers  and  by  the  State 
at  the  courfs  direction.  Need  I  remind  Sena- 
tors of  the  immense  legal  fees  already  paid 
In  some  of  the  more  celebrated  class  actions 
brought  under  the  anti-trust  laws?  in  the 
tetracycline  cases,  over  MO  mUllon  was 
awarded  as  attorney  fees  out  of  a  total  set- 
tlement of  approximately  $200  mUllon  Other 
treble  damage  settlements  have  produced 
like  bonanzas  for  successful  attorneys. 

Mr.  President,  since  I  have  mentioned  the 
tetracycline  cases,  it  might  be  beneflcUl  to 
explore  the  settlement  of  those  cases  so  that 
the  Senate  can  better  assess  the  potential  im- 
pact of  enactment  of  Title  IV.  As  I  have  men- 
tioned, very  few  private  treble  damage  class 
actions  have  gone  to  trial.  In  fact.  Mr.  Presi- 
dent, my  research  reveals  that  only  one  case 
has  actually  been  tried  In  the  ten  years  since 
class  actions  under  Section  4  of  the  Clayton 
Act  were  first  permitted  in  1986.  All  other 
cases,  to  my  knowledge,  have  been  settled 
because  target  defendants  were  unwlUlng  to 
face  the  tremendous  potential  liabUity  In- 
herent m  massive  anti-trust  class  action  liti- 
gation. 

Mr.  President,  In  the  tetracvcllne  cases— 
which  Include  the  one  action  which  did 
go  to  trial— fifty  States  flled  anti-trust 
class  action  cases  on  a  fluid  recovery  theory 
against  certain  drug  companies  for  claims 
potentlaUy  amounting  to  several  ollUon  dol- 
lars. All  but  six  cases  were  settled  for  ap- 
proximately $200  million.  Six  States  refused 
the  settlement,  which  would  have  given 
them  orUy  $12  million,  and  brought  a  second 
series  of  cases  which  resulted  In  a  better 
settlement  of  $20  million.  ..Jorth  Carolina 
the  one  holdout,  believed  It  could  obtain 
even  more,  and  brought  a  third  case  Mr 
President,  this  is  the  only  tetracvcllne  case 
that  actually  went  to  trial,  and  the  verdict 
was  for  the  defendent.  The  point  Is  Mr 
President,  few  companies  can  afford  the 
tremendous  potential  llabUlty  they  will  face 
If  fluid  recovery  Is  to  be  permitted  as  au- 
thorized m  this  bill.  Even  if  the  potential 
for  success  at  trlil  is  great,  virtually  aU 
target  defendents  will  settle,  and  the  only 
victors  will  be  the  attorneys  since  the  cost 
of  settlement  and  legal  I'ees  will  undoubtedly 
ultimately  be  passed  onto  consumers 

Mr.  President,  the  forfeitures  which  will 
result  under  Title  IV  wUl  contrtbute  nothing 
toward  the  process  of  producing  goods  and 
services.  These  forfeitures  wlU  be  counter- 
productive and  win  be  an  inflationary  bur- 
den which  our  economy  can  ill  afford  These 
forfeitures  will  go  far  beyond  merely  deter- 
ring Illegal  conduct  and  wUl  Instead  pro- 
vide the  means  of  disrupting  the  orderly 
conduct  of  busnless.  Businessmen  vmi  live 
in  a  reign  of  terror  in  which  any  State  At- 
torney General  may  threaten  their  extinction 
on  even  the  most  remote  theory  of  llabllltv 
under  the  anti-trust  laws. 

I  am  also  greatly  distressed.  Mr.  President. 
that  the  substitute  which  has  been  offered 
to  the  House  bill  would  permit  the  State 
Attorney  General  to  appoint  private  prac- 
titioners to  bring  class  actions  under  Title 
IV.  In  a  bill  laden  with  the  Incomprehen- 
slve  and  revolutionary,  this  particularly  pro- 
vision strikes  me  as  one  which  could  have 
been  offered  only  by  a  person  not  familiar 
with  the  practice  of  law.  or  with  the  political 
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nature  of  an  Attorney  General's  ofllce  In 
most  of  the  States  of  this  Country.  If  we 
adopt  this  bill,  we  will  be  permitting  under 
color  of  Federal  law.  a  massive  extension  of 
the  patronage  power  vested  in  State  At- 
torneys General.  Even  the  best  of  Attor- 
neys General  woiild  not  be  able  to  resist 
the  temptation  to  make  use  of  the  power  we 
would  grant  to  nominate  certain  favored 
lawyers  or  law  firms  within  his  State  to  sue 
to  vindicate  public  rights  In  the  parens 
patriae  suits  permitted  under  Title  IV.  It 
takes  little  Imuaglnatlon  to  envisage  a  State 
Attorney  General  doling  out  at  the  begin- 
ning of  each  year  that  year's  public  interest 
suits  among  the  chosen.  Since  settlement 
and  attorney  fees  would  be  virtually  assured, 
the  patronage  power  exerted  would  be  Im- 
mense. 

TITLE    V 

The  final  title  of  this  omnibus  bill  deals 
with  premerger  notification  with  respect  to 
mergers  contemplated  by  certain  compa- 
nies of  defined  types  and  assets.  I  have  no 
quarrel  with  the  requirement  that  prior 
to  a  merger  of  large  corporations  notifica- 
tion of  the  Intent  to  merge  be  flled  with 
the  Federal  Trade  Commission  and  with 
the  Assistant  Attorney  General  in  charge 
of  the  Anti-Trust  Division  of  the  Depart- 
ment of  Justice.  In  practice,  this  Is  virtu- 
ally the  case  at  present.  I  can  see  little  util- 
ity, however,  in  requiring  an  automatic  30- 
day  stay  prior  to  consximatlon  of  any  con- 
templated merger.  A  noandated  30-day  stay 
will  Inevitably  be  costly  to  the  companies 
Involved  and  will  have  a  chilling  effect  on 
mergers  which  might  otherwise  be  benefi- 
cial and  not  contrary  to  law. 

Mr.  President,  Title  V  also  provides  that 
In  the  event  a  merger  is  deemed  objection- 
able, then  the  Federal  Trade  Commission 
or  the  Assistant  Attorney  General  In  charge 
of  the  Anti-Trust  Division  may  obtain  a 
temporary  restraining  order  and  file  a  mo- 
tion for  preliminary  Injunction  In  the  UJS. 
District  Court  In  the  District  in  which  the 
respondent  corporation  resides  or  carries 
on  business.  Under  present  law,  as  Senators 
know,  a  preliminary  Injunction  may  be  and 
frequently  is  sought  by  the  Government 
under  Section  7  of  the  Clayton  Act  to  pre- 
vent a  merger;  however,  certain  specific  pro- 
visions of  Title  V  with  respect  to  restrain- 
ing a  merger  are  novel,  and  I  believe,  un- 
wise. 

For  example,  \inder  the  procedure  set 
forth  In  Title  V  companies  could  be  done 
great  harm  should  a  lawful  merger  be 
wrongfully  enjoined,  yet  there  Is  no  provi- 
sion that  the  Government,  in  such  cases, 
make  restitution  for  the  damages  done. 

Moreover,  for  the  first  time  In  the  history 
of  our  legal  tradition,  the  defendent  is 
Incredibly  given  the  burden  of  providing 
that  the  Government  does  not  have  a  rea- 
sonable probability  of  prevailing  ultimately 
on  the  merits.  This  complete  reversal  of  the 
traditional  burden  of  proof  Is  particularly 
alarming  if  it  Is  remembered  that  the  rem- 
edy being  sought  Is  the  extraordinary  equity 
remedy  of  Injunction. 

Then,  Mr.  President,  even  though  serious 
or  disastrous  financial  reverses  may  result 
after  issuance  of  a  temporary  restraining 
order,  the  district  court  Is  given  60  days  in 
which  to  consider  In  leisurely  fashion  the 
motion  for  preliminary  injunction.  This 
procedure  is  contrary  to  the  present  rules 
which,  recognizing  the  severity  of  the  ex 
parte  restraining  order,  provide  that  the 
motion  for  preliminary  injunction  should 
be  heard  within  ten  days  or  otherwise  the 
temporary  restraining  order  dissolved. 

Mrl  President,  I  would  also  call  attention 
to  the  fact  that  Tile  V  provides  a  penalty  of 
$10  thousand  for  each  day  d\iring  which  any 
person  holds  stock  or  assets  in  violation  of 
the  premerger  notification  provisions  of  the 


Title.  I  submit  that  the  penalty  permitted 
under  Title  V  is  excessively  harsh  and  is  far 
more  than  is  needed  to  obtain  cconpllance 
with  the  notification  provision  of  the  Title. 

So,  Mr.  President,  If  any  provision  of 
Title  V  Is  to  be  retained,  then  It  should  be 
simply  a  provision  calling  for  notification  of 
merger  when  certain  large  oMporatlons  en- 
gaged In  Interstate  commerce  are  merging. 
That  notification,  coupled  with  existing 
remedies  under  Section  7  of  the  Clayton  Act 
should  be  amply  sufficient  to  forestall  any 
merger  violative  of  the  anti-trust  laws. 

Mr.  President.  I  will  summarize  my  re- 
marks on  the  substitute  now  proposed  by 
referring  to  the  testimony  of  Congressman 
Selberllng  of  Ohio,  given  before  the  Commit- 
tee on  Rules  of  the  House  of  Representatives 
late  last  year.  Mr.  Selberllng  and  a  majority 
of  his  colleagues  on  the  House  Committee 
on  the  Judiciary  are  on  reccK^  as  being 
strongly  opposed  to  the  substitute  omnibus 
approach  now  being  considered  by  this  body. 
In  fact,  Mr.  Selberllng,  I  believe  correctly, 
states  simply  that  the  substitute  now  before 
this  body  Is  a  "real  chamber  of  horrors"  .  .  . 
"with  all  kinds  of  problems  because  (It  is) 
trying  to  cover  a  whole  lot  of  different  fields 
of  antl-tnist  in  one  bill."  With  respect  to 
adding  the  provisions  we  are  contemplating 
to  the  House  version  of  this  legislation,  Mr. 
Selberllng  states: 

"I  personally  would  oppose  adding  any- 
thing beyond  this  bill.  If  I  were  one  ot  the 
conferees.  I  would  insist  we  treat  each  one 
of  those  subjects  separately.  I  think  the 
Chairman  shares  that  point  of  view." 

Moreover,  Mr.  President,  when  Congress- 
man Boiling  asked  Congressman  Selberllng  if 
he  considered  the  additional  Senate  provi- 
sions germane  to  the  House  bill,  Mr.  Selber- 
llng replied : 

"Well,  I  do  not  think  that  the  different 
titles  the  Senate  is  considering  are  germane 
to  this  bUl." 

and  Congressman  BoUlng  commented:  "I 
am  glad  to  hear  that." 

Mr.  President,  If  this  substitute  Is  adopted, 
the  Senate  Conferees  are  surely  going  to  face 
an  interesting  task,  but  I  do  not  believe  that 
we  should  have  to  rely  on  the  House  of  Rep- 
resentatives to  bring  reason  to  legislation 
of  this  ImpMtance  and  with  the  potential 
for  disaster  I  have  outlined.  Let  us  rather 
reject  this  substitute  out  of  hand,  not  con- 
sidering that  action  a  rebuff  to  the  bill's  dis- 
tinguished authors  but  rather  a  sound  exer- 
cise of  judgment  In  the  best  Interest  of  the 
people. 

ADOmONAL.  STATEMSNTS  SUBMl'l'IEU 


Mr.  THURMOND.  Mr.  President,  on 
Monday,  June  7,  1976,  I  gave  the  Senate 
the  benefit  of  Mr.  Philip  A.  Lacovara's 
views  on  fluid  recovery.  The  Senator  from 
North  Carolina  (Mr.  Morgan)  msule  sm 
issue  of  Mr.  Lacovara's  credibility  be- 
cause he  is  now  general  counsel  for  Bris- 
tol-Myers. After  examining  the  record. 
Mr.  Lacovara  has  issued  a  statement 
which  I  would  like  to  read  into  the 
Record  at  this  point. 

Statement  or  Phtlip  A.  Lacxsvara 
On  June  7th,  I  understand.  Senator  Thur- 
mond of  South  Carolina  urged  the  Senate  to 
consider  my  testimony  on  the  unconstitu- 
tionality of  "fiuid  recovery."  Senator  Morgan 
then  stated:  "Does  not  the  Senate  believe 
that  the  Senate  is  entitled  to  know  the  back- 
ground of  the  man  whose  testimony  the  Sen- 
ator read  to  us  so  that  we  can  determine  the 
credibility  we  want  to  give  to  it?"  Senator 
Morgan  stated  that  I  am  the  general  counsel 
for  Bristol-Myers  Company,  a  company  that 
lost  a  $200  million  price-fixing  case  involving 
parens  patriae  and  fluid  recovery.  I  wish  to 
clarify  the  record. 
Senator  Morgan  was  obviously  referring  to 


the  Tetracycline  Antibiotic  Drug  Litigation, 
begun  In  the  early  1960's.  In  which  Bristol- 
Myers  and  four  other  companies  ultimately 
settled  what  they  considered  unfounded 
claims  totaling  billions  of  dollars  for  ap- 
proxlmatey  $200  million.  However,  neither 
my  law  firm  nor  I  had  any  contact  with  t^at 
litigation  and  never  represented  Bristol- 
Myers — or  any  other  party — In  that  litigation. 

In  fact,  ^art  from  a  brief  period  as  a 
young  associate  in  private  practice  In  the 
early  1970's,  virtually  my  entire  career  as  a 
lawyer  h<is  been  in  government  service.  Most 
recently  I  served  In  the  Department  of 
Justice,  as  Deputy  Solicitor  General  of  the 
United  States  imder  former  Harvard  Law 
School  Dean  Erwln  N.  Griswold,  and  then  as 
Counsel  to  Watergate  Special  Prosecutors 
Archibald  Cox  and  Leon  Jaworskl. 

Since  resigning  from  the  Special  Prosecu- 
tor's Office  In  October  1974.  and  entering 
private  practice,  I  have  spent  a  relatively 
small  amount  of  my  time  representing  Bris- 
tol-Myers In  attempting  to  explain  to  Mem- 
bers of  both  Houses  of  Congress  vrtiy  the 
parens  patriae  concept,  including  fiuld  re- 
covery. Is  both  unwise  and  \infalr.  I  have 
been  quite  explicit  In  disclosing  my  quite 
recent  connection  with  Bristol-Myers.  In- 
deed, I  have  sought  to  point  out  expressly  on 
many  occasions  In  talking  to  Members  that 
the  vices  inherent  in  parens  patriae  and 
fiuld  recovery  are  Illustrated  by  Bristol- 
Myers'  own  experience  in  the  Tetracycline 
Litigation,  even  though  I  was  not  In  any 
way  Involved  in  it. 

Furthermore,  apart  from  the  fact  that, 
neither  my  law  firm  nor  I  had  anything  to 
do  with  that  litigation.  Senator  Morgan  Is 
mistaken  that  Bristol-Myers  lost  that  case. 
The  company,  and  the  other  four  com- 
panies that  were  the  targete  of  the  unpre- 
cedented demands  in  those  cases,  did  settle 
most  cases,  but  they  Insisted  throughout 
that  they  had  not  violated  the  antitrust 
laws.  Senator  Morgan  was  apparently  un- 
aware that  in  the  cases  that  were  actually 
adjudicated  on  the  merits,  Bristol-Myers  was 
exonerated. 

The  Federal  Trade  Commission,  for  exam- 
ple, after  lengthy  proceedings,  found  no  vio- 
lation by  Bristol-Myers. 

The  Jvistlce  Department's  criminal  indict- 
ment was  ultimately  dismissed  by  a  federal 
judge  in  New  York  for  lack  of  evidence. 

And  most  pointedly,  the  only  State  that 
declined  to  share  a  piece  of  the  settlement 
was  North  Carolina,  and  Senator  Morgan 
was,  as  I  understand  it,  the  Attorney  General 
of  the  State  at  the  time.  When  the  State  of 
North  Carolina  tried  its  case  on  the  merits 
before  a  federal  court  In  North  Carolina, 
the  court  entered  a  judgment  in  favor  of 
Bristol-Myers  and  the  other  companies,  find- 
ing no  antitrust  violation.  That  decision  was 
imanlmously  affirmed  by  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  In 
January  of  this  year,  which  expressly  agreed 
with  the  lower  court  that  the  evidence 
showed  no  violation  of  the  antitrust  laws. 

Apart  from  the  Inaccurate  ad  homlnem 
argument,  therefore,  I  believe  the  record  will 
demonstrate  why  authoritative  court  deci- 
sions In  recent  years  have  condemned  fluid 
recovery  as  an  unconstitutional  device  and 
have  expressly  stated  that  it  can  be  used  to 
cow-ce  what  they  caU  "blackmail  settle- 
ments". The  cases  showing  the  unconstitu- 
tionality of  fiuld  recovery  are  cited  and 
quoted  In  Senator  Burdlck's  Separate  Views 
and  In  the  Minority  Report  of  a  number  of 
Members  of  the  Judiciary  Conunlttee.  The 
Senate  Is  fully  able  to  judge  the  merits  of 
the  position,  which  I  am  pleased  to  say  is 
tn  accord  with  mine. 

I  stand  by  my  testimony  and  urge  the  Sen- 
ate to  consider — objectively — the  solid  basis 
In  judicial  precedent  for  rejecting  fiuid  re- 
covery as  an  unconstitutional  expedient  un- 
worthy of  this  body. 
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Mr.  BURDICK.  Mr.  President,  I  in- 
tend to  support  the  compromise  amend- 
ment presently  before  us,  and  I  will  also 
vote  for  the  bill,  which  embraces  the 
compromise,  on  final  passage.  How- 
ever. I  do  it  with  reluctance  and  with 
knowledge  of  its  defects. 

My  conception  of  due  process  of  law 
in  the  assessment  of  damages,  would  be 
for  a  person  to  assert  and  prove  his 
claim.  The  bill  which  will  be  before  us 
for  final  passage,  departs  from  that  age 
old  concept,  and  permits  an  estimation 
of  damages  or  penalty  based  upon  what 
is  known  as  fluid  recovery,  and  then  per- 
mits that  amount  to  be  trebled.  As  I 
have  pointed  out  to  this  Senate,  I  am 
convinced  that  that  part  of  title  IV  is 
constitutionally  defective. 

However,  I  wish  to  see  effective  en- 
forcement of  our  antitrust  laws.  There 
can  be  no  doubt  that  competition  is  the 
keystone  of  our  free  enterprise  system. 
I  believe  that  we  as  legislators  are  duty 
bound  to  protect  our  free  enterprise  sys- 
tem by  providing  Government  enforce- 
ment agencies  with  effective  tools  to  bat- 
tle anticompetitive  practices.  This  bill 
does  provide  tools  for  such  enforcement. 
I  am  voting  for  this  bill  with  the  hope 
that  the  conference  committee  will  make 
title  IV  constitutionally  palatable,  and 
tf  not,  that  there  can  be  an  early  con- 
sideration of  the  question  by  the  Su- 
preme Court. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
as  we  conclude  our  discussion  I  want  to 
repeat  the  point  made  at  the  outset  of 
our  debate  some  days  ago. 

This  bill— the  Hart-Scott  substitute- 
establishes  no  new  antitrust  offenses  or 
prohibitions. 

It  makes  no  change  in  the  exemption 
of  organized  labor  from  the  antitrust 
law.  Nor  does  it  establish  any  new  anti- 
trust offense  for  manufacturers  or  pro- 
ducers in  the  commerce  of  our  country. 
What  it  does  do,  and  this  is  something 
which  needs  doing,  is  improve  the  en- 
forcement tools  in  the  antitrust  arsenal. 
Mr.  DOLE.  Mr.  President,  when  I  voted 
against  the  motion  to  invoke  cloture  on 
the  Hart-Scott  substitute  to  this  bUl  just 
a  week  ago,  I  expressed  the  hope  that  we 
could  continue  our  deliberation  until  an 
acceptable  compromise  measure  were  de- 
veloped. Although  the  end  of  the  long 
debate  on  this  legislation  is  now  in  sight 
we  have  not.  unfortunately,  reached  that 
point  at  which  I  can  give  H.R.  8532  even 
my  qualified  support. 

This  is  not  to  say  that  I  am  not  pleased 
with  many  of  the  amendments  which 
have  been  adopted,  however,  for  most 
certainly  some  very  significant  improve- 
ments have  been  made.  But  notwith- 
standing our  approval  particularly  of  the 
Byrd-Chlles  proposal— which  I  voted 
for— my  fundamental  objections  to  the 
concepts  still  embodied  in  the  parens 
patriae  provisions  are  too  much  to  over- 
come. 

I  refer  directly  to  the  principle  of  sta- 
tistical aggregation  of  damages,  or  fluid 
recovery,  which— while  limited  in  its 
scope  of  appUcability— has  nevertheless 
been  retained,  and  the  extension  of 
parens  itself  to  other  than  willful  price- 
fixing  violations.  If  those  changes  had 
been  included  in  the  agreed-upon  com- 
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promise,  my  final  position  could  very  well 
have  come  out  differently — for  I  am  rela- 
tively satisfied  with  the  other  four  sec- 
tions. 

The  one  redeeming  feature  with  re- 
spect to  title  IV— as  I  see  it— is  that  a 
State  legislature  may  by  virtue  of  the 
Morgan  amendment  opt  out  of  its  cover- 
age. This  is  hardly  consistent  with  my 
understanding  of  what  "States'  rights" 
is  all  about^-and  may  be  federalism  in 
reverse — but  it  does  at  least  provide  some 
opportunity  for  discretionary  granting  of 
authority  to  an  attorney  general,  and  I 
trust  the  conferees  will  make  every  effort 
to  hold  it  in  the  bill. 

I  think  my  greatest  concern  over  this 
final  version  of  H.R.  8532  is  the  effect  it 
may  have  on  the  small  businesses  of  our 
Nation.  Since  they  are  the  ones  who 
could  not  afford  to  make  even  a  minimal 
defense  of  a  parens  patriae  action  In 
most  cases,  they  would  be  almost  com- 
pelled to  make  an  out  of  court  settle- 
ment— even  if  innocent — and  as  such 
would  be  easy  targets  for  an  undiscem- 
ing  and  ambitious  attorney  general. 

I  have  always  considered  myself  an 
advocate  of  strong  and  effective  anti- 
trust enforcement.  Mr.  President,  and  I 
had  hoped  that  after  this  much  time  we 
might  have  a  bill  which  would  make  a 
meaningful  and  reallsti(f  contribution  to 
that  effort.  While  the  fact  that  we  have 
not  is  disappointing,  the  possibility  that 
the  President  may  also  view  this  measure 
as  an  overly  harsh  and  substantially  un- 
necessary deterrent  could  yet  be  a  con- 
solation. 


in  fact  I  shall  concur  and  join  with  the 
Senator  from  South  Dakota  in  the 
request. 

I  am  glad  that  there  is  concurrence  by 
the  sponsor  of  the  bill,  the  Senator  from 
Connecticut,  for  this  request,  and  that 
is  the  fact,  is  It  not? 

Mr.  ABOUREZK.  Yes. 

Mr.  HRUSKA.  Mr.  President,  I  would 
like  to  express  our  appreciation,  to  ac- 
knowledge this  courtesy  on  the  part  of 
the  Government  Operations  Committee 
and  to  express  our  appreciation  for  it 

I  concur  in  the  request.  I  join  in  it 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE     ANTITRUST    IMPROVEMENTS 
ACT   OP   1976 


ORDER  TO  EXTEND  DATE  TO 
REPORT  S.  495 


Mr.  ABOUREZK.  Mr.  President,  on 
May  12,  1976,  the  Committee  on  Gov- 
ernment Operations  unanimously  re- 
ported S.  495,  the  Watergate  Reorgani- 
zation and  Reform  Act.  On  that  day 
unanimous  consent  was  obtained  to  re- 
refer  the  bill  to  the  Judiciary  Commit- 
tee to  be  reported  to  the  floor  no  later 
than  June  11.  The  Judiciary  Commit- 
tee has  held  1  day  of  hearings  on  the 
bill  but  has  not  been  able  to  discuss  the 
bill  in  the  full  committee  due  to  the 
cancellation  of  committee  meetings  this 
week.  I  am  a  strong  proponent  of  this  bill 
and  I  want  the  Judiciary  Committee  to 
have  this  opportunity  to  vote  on  this  bill. 

However,  under  a  Senate  resolution 
sponsored  by  Senator  Weicker  and 
passed  by  a  vote  of  91  to  0,  the  Senate 
has  committed  itself  to  a  final  passage 
vote  on  this  bill  by  July  2.  In  order  to 
accommodate  these  factors  and  after 
consultations  with  the  distinguished 
chairman  of  the  Government  Operations 
Committee  Mr.  Ribicoff.  and  the  dis- 
tinguished ranking  minority  member  of 
the  Judiciary  Committee.  Mr.  Hruska 
as  well  as  Senator  Whcker  and  Sena- 
tor Kennedy,  I  ask  unanimous  consent 
that  the  Initial  unanimous-consent 
agreement  be  modified  to  extend  the  date 
for  the  Judiciary  Committee  to  report 
S.  495  to  June  16,  next  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not. 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes 

Mr.  ABOUREZK.  Mr.  President,  we  are 
going  to  vote  in  1  minute,  after  Sena- 
tor Morgan,  who  has  1  minute 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  had 
not  intended  to  say  anything,  but  I  want 
to  thank  my  colleagues  for  their  kind  re- 
marks and  to  say  that  If  I  had  any  part, 
it  is  because  I  wanted  to  have  and  be- 
cause of  the  longtime  interest  in  this 
kind  of  legislation. 

I  want  to  express  my  gratitude  espe- 
cially to  the  Senator  from  Michigan, 
whom  I  have  known  for  years  for  his 
work  in  antitrust — and  if  time  would  per- 
mit I  could  say  many  other  things  about 
his  very  fine  work — and  to  all  others. 

But  I  just  want  to  say  one  thing  In 
closing.  I  hope  we  do  pass  this  bUl  be- 
cause my  morale  and  my  ego  were  getting 
pretty  low. 

I  come  from  eastern  North  Carolina. 
Up  until  just  a  few  years  ago,  there  were 
not  many  Republicans  down  there.  We 
used  to  have  a  very  distinguished  Repub- 
lican that  every  time  anything  was  said 
about  discrimination,  he  would  say,  "You 
dont  know  what  discrimination  is  unless 
you  try  being  a  Republican  in  eastern 
North  Carolina."  It  Is  not  quite  that  way 
now. 

But  after  being  here  all  last  week,  be- 
ing home  and  hearing  what  people  were 
saying  about  the  Members  of  Congress, 
and  listening  to  some  of  my  distinguished 
colleagues  talking  about  "we  lawyers"  all 
week  and  then  today  they  got  on  the 
attorneys  general,  my  ego  was  getting 
pretty  low  and  my  morale  was  getting 
pretty  low. 

So  maybe  passing  this  bill  will  send  me 
away  in  better  spirits. 

Mr.  PASTORE.  If  the  Senator  wHI 
yield.  I  merely  want  to  say  that,  to  me, 
this  is  one  of  the  Senate's  finest  hours. 

At  least  we  have  proven  that  rational 
people  can  sit  down  together,  visit  with 
one  another,  and  reach  a  consensus— 
and  that  is  exactly  what  we  have  done. 

I  want  to  congratulate  all  of  the  par- 
ticipants. 

Mr.  JAVrrs.  If  the  Senator  wUl  give 
me   1   minute.   Mr.   President.  Senator 
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Pastore  is  going  to  leave  at  the  end  of 
this  term  and  he  has  often  served  this 
role.  I  have  heard  him  do  it  for  years,  all 
the  years  I  have  been  here,  and  it  is  a 
noble  role  and  a  very  effective  and  very 
important  one. 

He  started  this  process  by  shaking  us 
up  and  I  am  very  grateful  to  him.  I  be- 
lieve the  Senate  has  every  reason  and  the 
country  has  every  reason  to  be  very 
grateful  to  him,  not  only  for  this,  of 
course,  for  his  legendary  service  here. 

But  this  is  a  unique  quality  he  has  and 
it  worked  very  weU  in  this  case. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
myself  1  minute  to  join  in  the  senti- 
ments just  expressed  by  the  Senator 
from  New  York. 

The  Senator  f  i^m  Rhode  Island  is  one 
of  my  favorite  Senators — he  knows  that, 
and  we  have  been  very  firm  and  con- 
genial and  fine  friends  for  a  long  time. 

I  want  to  say  that  had  it  not  been  for 
his  rather  inspirational  addressing  of  a 
little  bit  of  chastisement  and  scolding, 
but  dressed  up  in  nice  sugar-coated 
words,  we  would  probably  not  be  termi- 
nating this  legislation  tonight. 

We  are  very  grateful  to  him. 

I  want  to  say  how  he  is  a  conservative 
because  he  suggested  that  2  hours  on 
conference  on  this  thing  would  set  up  a 
terminal  point. 

Senator  Pastore  took  a  little  longer 
than  that,  but  the  results  were  impor- 
tant. 

I  thank  him  very  much  for  what  he 
did. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  used  or  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  Chiles-Robert 
C.  Byrd  compromise  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote,  I 
have  a  live  pair  with  the  Senator  from 
Arkansas  (Mr.  McClellan)  .  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
BtJMPERS),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Church)  ,  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Washington  (Mr.  Jack- 
son) ,  the  Senator  from  California  (Mr. 
TtTNNEY) ,  the  Senator  from  Washington 
(Mr.  Magntjson),  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadge)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because 
of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.    Bayh),    and   the    Senators    from 


Washington  (Mr.  Jackson  and  Mr.  Mag- 
NTTsoN)  would  each  vote  "yea." 

I  further  aimoimce,  that  If  present 
and  voting,  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — yeas  73, 
nays  .1 1 ,  as  follows : 

(Rollcall  Vote  No.  274  Leg.  J 
YEAS— 73 


Abourezk 

Gravel 

Mnskie 

AUen 

Grlffln 

Nelson 

Baker 

Hart,  PhUlp  A. 

Nunn 

Bartlett 

Hartke 

Pack  wood 

Beall 

Haskell 

Pastore 

Bentsen 

Hatfield 

Pearson 

Biden 

Hathaway 

Pell 

Brock 

Helms 

Percy 

Brooke 

HoUlngs 

Proxmlre 

Burdick 

Huddleston 

Randolph 

Byrd,  Robert  C 

.  Humphrey 

Ribicoff 

Cannon 

Javlts 

Both 

Case 

Johnston 

Schwelker 

Chiles 

Kennedy 

Soott,  Hugh 

Clark 

L«ahy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Math!  as 

Stennls 

Dole 

McGee 

Stevenson 

Domenicl 

McGovem 

Stone 

Durkin 

Mclntyre 

Symington 

Eagleton 

Metcalf 

Taft 

Pong 

Mondale 

WUliams 

Ford 

Montoya 

Young 

Oam 

Morgan 

Glenn 

Moss 

NAYS— 11 

Beilmon 

Hansen 

Scott, 

Curtis 

Hruska 

WUliam  L 

Eastland 

Laxalt 

Thurmond 

Fannin 

McClure 

Tower 

PRESENT  AND   GIVING   A  LIVE   PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Mansfield,  for. 

NOT  VOTING— 15 


Bayh 

Goldwater 

Stevens 

Buckley 

Hart,  Gary 

Talmadge 

Bumpers 

Inouye 

Tunney 

Byrd. 

Jackson 

Weicker 

Harry  P.,  Jr. 

Magnuson 

Church 

McClellan 

So  the  Chiles-Byrd  of  West  Virginia 
compromise  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  amendment  No.  1701,  In 
the  nature  of  a  substitute,  as  amended. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistsmt  legislative  clerk 
called  the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Arkansas  (Mr.  McClellan).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would 
vote  "yea."  Therefore,  I  withhold  my 
vote. 

Mr.  TOWER  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  junior  Senator 
from  Connecticut  (Mr.  Weickes).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  permlted  to  vote,  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Virgina  (Mr. 
Harry  F.  Byrd,  Jr.)  ,  the  Senator  from 


Idaho  (Mr.  Church)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  Washington  (Mr.  Magnuson), 
and  the  Senator  from  Arkansas  (Mr. 
McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadge)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  ,  and  the  Senator  from 
Washington  (Mr.  Magnuson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ^  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
GrOLDWATER)  would  votc  "nay." 

The  result  was  announced — yeas  67, 
nays  17,  as  follows: 

(Rollcall  Vote  No.  275  Leg.) 
YEAS — 67 


Abourezk 

Baker 

BeaU 

Bentsen 

Blden 

Brock 

Brooke 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

(aark 

Cranston 

Culver 

Domenicl 

Durkin 

Eagleton 

Pong 

Ford 

Gam 

Glenn 

Gravel 


Allen 

Bartlett 

Beilmon 

Curtis 

Dole 

Eastland 


Grlffln 

Hart,  PhUip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

HoUlngs 

Huddleston 

Humphrey 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Mathias 

McGee 

McGovem 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

NAYS— 17 

Fannin 

Hansen 

Hart,  Gary 

Helms 

Hruska 

Laxalt 


Muakie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Prormlre 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevenson 

Stone 

Symington 

Taft 

WUliams 


McClure 

Soott. 

WmiamL. 
Stennls 
Thurmond 
Young 


PRESENT    AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLY  RECORDED— 2 
Mansfield,  for. 
Tower,  against. 

NOT  VOnNO— 14 

Bayh  Church  Mca^an 

Buckley  Goldwater  Stevens 

Bumpers  Inouye  Talmadge 

Byrd,  Jaclcson  Tunney 

Harry  F..  Jr.  Magnuson  Weicker 

So  amendment  No.  1701  In  the  nature 
of  a  substitute,  as  amended,  was  agreed 
to.  

Mr.  ABOUREZK.  Mr.  Presidait,  a 
number  of  spelling  and  otiier  typograjili- 
ical  errors  have  been  found  in  amoid- 
ments  numbered  1701  and  1729.  Tliat 
they  are  solely  typographical  aroTB  can 
be  verified  by  comparing  the  text  of  the 
amendment  with  the  text  of  S.  1284  as 
r^Mrted  by  the  Judiciary  Committee. 
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I  ask  unanimous  consent  that  the  fol- 
lowing corrections  be  made  In  the  desig- 
nated amendment: 

AICKNDICZNT  irtnCBSK   1729 

On  page  2,  line  12 — strike  out  "Web-Pome- 
rene"  and  insert  In  lieu  thereof  "Webb- 
Pomerene". 

AMKNSMXNT  ITUMBBt  ITOl 

On  page  13,  line  18 — strike  out  "place"  and 
Insert  In  lieu  thereof  "plaoes". 

On  page  28,  line  23 — Italicize  "ree  Judicata". 

On  page  34,  line  18 — Immediately  before 
"(A) "  insert  an  open  quotation  mark. 

On  page  40,  line  S — Italicize  "pendente 
Ute". 

Also,  on  behalf  of  Senator  Javtts,  I 
ask  unanimous  consent  that  a  technical 
modification  be  made  in  amendment  No. 
1777,  to  be  inserted  on  page  1  of  amend- 
ment 1777,  as  modified,  on  line  4  after 
601.  before  the  word  "In": 

Sxc.  601.  There  Is  hereby  established  an 
Antitrust  Review  and  Revision  Commission 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

The  question  is  on  the  engrossment 
of  the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  l>e  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  ShaL  it  pass?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President  on  this  vote  I 
have  a  pair  with  the  Senator  from  Ar- 
kansas (Mr.  McClkllan).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  permitted  to  vote.  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers  I.  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Idaho  (Mr.  Chuuch),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Missouri  (Mr.  Symington)  . 
the  Senator  from  California  (Mr.  Tttn- 
jrsY),  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadce)  is  absent 
on  ofBcial  business. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 

illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Idaho 
'Mr.  Chttrch)  ,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  and  the  Senator 
from  Washington  (Mr.  Magnuson)  would 
each  vote  "yea." 

Mr.  GRIFFIN    I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
w.ATER).  the  Senator  from  Alaska  (Mr 
Stevens)  ,  and  the  Senator  from  Connec- 


ticut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  annoimce  that.  If  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  would  vote  "nay." 

The  result  was  announced — yeas  65, 
nays  19,  as  follows: 


[EoUcall  Vote  No. 

276  Leg.] 

YEAS— 66 

Abourezk 

Gravel 

MOM 

Baker 

Grlffln 

Muskie 

Beall 

Hart.  Philip  A 

Nelson 

Bentsen 

Hartke 

Nunn 

Blden 

Haskell 

Pack  wood 

Brock 

Hatfield 

Pastore 

Brooke 

Hathaway 

Pearson 

Burdlck 

Huddles  ton 

Pell 

Byrd.  Robert  C 

.  Humphrey 

Percy 

Cannon 

Javlts 

Proxmire 

Case 

Johnston 

Randolph 

Chiles 

Kennedy 

Rlblcoff 

Clark 

Leahy 

Roth 

Cranston 

Long 

Schwelker 

Culver 

Mathlas 

Scott,  Hugh 

Domenlcl 

McGee 

Sparkman 

Durkln 

McGovern 

Stafford 

Eagleton 

Mclntyre 

Stevenson 

Fong 

Metcalf 

Stone 

Pord 

Mondale 

Taft 

Oam 

Montoya 

WUllams 

Glenn 

Morgan 

NAYS— 19 

Allen 

Hansen 

Scott, 

Bartlett 

Hart,  Gary 

WUllam  L. 

Bellmon 

Helms 

Stennls 

Curtis 

Holllngs 

Thurmond 

Dole 

Hruska 

Tower 

Eastland 

Laxalt 

Young 

Fannin 

McClure 

PRESENT   AND  OIVINa  A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Mansfield,  for 

NOT  VOTINO— 16 


Bayh 

Ooldwater 

Symington 

Buckley 

Inouye 

Talmadge 

Bumpers 

Jackson 

Tunney 

Byrd. 

Magnuson 

Weicker 

Harry  F.,  Jr. 

McClellan 

Church 

Stevens 

So  the  bill  (H.R.  8532),  as  amended, 
was  passed. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  an  amendment  to  the  title. 

The  assistant  legislative  clerk  read  a» 
follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
Improve  and  facilitate  the  expeditious  and 
effective  enforcement  of  the  antitrust  laws, 
and  for  other  purfKses.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  title. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  8532. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  S.  1284  be  placed  upon  the 
calendar  under  "Subjects  Listed  on  the 
Table." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  am 


honored  to  join  the  distinguished  Repub- 
lican leader  (Mr.  Hugh  Scott)  and  aD 
other  Senators,  I  am  sure,  on  both  sides 
of  the  aisle  to  pay  tribute  to  a  great  Sen- 
ator and  a  great  man.  Senator  Philip  a. 
Hart  of  Michigan.  I  am  gratified  that  the 
Senate  has  been  permitted  to  work  Its 
will  on  this  important  antitrust  leglsla- 
Uon.  This  bill  is  the  most  significant 
antitrust  legislation  to  pass  the  Senate 
since  the  enactment  of  the  Celler- 
Kefauver  Act  of  1950.  I  congratulate  all 
of  the  parties  who  fashioned  the  com- 
promise amendment  which  has  permitted 
the  Senate  to  complete  action  on  this 
measure. 

We  have  been  here  for  11  long  days.  At 
times  there  has  been  bitterness  and  acri- 
mony in  this  Chamber,  but  reason  has 
prevailed. 

My  congratulations  must  go  to  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  .  As  chairman  of  the  Sen- 
ate Subcommittee  on  Antitrust  and 
Monopoly,  Senator  Hart  has  labored  for 
13  years  to  improve  both  the  public  and 
private  system  of  antitrust  enforcement. 
Senator  Hart  has  long  been  an  outspoken 
foe  of  great  concentrations  of  economic 
power.  This  legislation  will  grant  the  nec- 
essary authority  to  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion to  prevent  further  economic  concen- 
tration through  Illegal  mergers.  This 
legislation  will  also  create  a  significant 
deterrent  to  the  two  forms  of  anticom- 
petitive conduct:  price-fixing  and  fraud 
on  the  Patent  OfBce. 

I  need  not  tell  the  Members  of  this 
body  of  the  esteem  in  which  I  hold  the 
Senator  from  Michigan,  and  I  can  say 
with  confidence  that  my  feeling  of  af- 
fection and  respect  for  Phil  Hart  Is 
shared  by  every  Member  of  this  Senate. 
His  wisdom,  his  Intelligence,  his  quiet, 
effective  manner  and  his  courage  and 
tenacity  primarily  have  been  responsible 
for  the  passage  of  what  I  consider  to  be 
a  monumental  piece  of  legislation  which 
win  long  benefit  the  people  of  this  Na- 
tion. The  Senate  and  the  country  are  In 
his  debt  and  I  salute  a  good  man  and  a 
cherished  colleague — the  noblest  of  us  all. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 
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SENATOR  BAYH 


Mr.  HARTKE.  Mr.  President,  as  my 
colleagues  are  aware,  my  dear  friend 
and  the  distinguished  Senator  from  In- 
diana. Birch  Bayh,  had  a  small  benign 
growth  removed  from  his  lung.  I  am 
pleased  to  report  that  Senator  Bayh  Is 
doing  well,  and  after  several  weeks  of 
rest  and  recuperation  will  return  to  the 
Senate. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  growth  on  Senator 
Bayh's  lung  Is  thought  to  result  from 
histoplasmosis,  a  lung  infection  caused 
by  a  fungus  very  common  In  Indiana. 
On  February  24,  1975,  I  introduced  S. 
809,  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  for  a  study  of  histo- 
plasmosis and  ocular  histoplasmosis 
which  can  cause  blindness  and  even 
death.  In  view  of  the  fact  that  this  dis- 
ease has  touched  this  body  so  closely.  I 


am  urging  the  Committee  on  Labor  and 
Public  Welfare  to  give  S.  809  hearings  In 
the  very  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  an  article  entitled 
"Bayh  Has  Operation  on  Lung"  appear- 
ing in  the  Washington  Post  on  June  3, 
1976,  as  well  as  my  Introductory  remarks 
upon  introducing  S.  809. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  June  3,   1976] 

Bath  Has  Operation  oh  Lung 

(By  Victor  Cohn) 

Sen.  Birch  Bayh  (D-Ind.)  had  a  small,  be- 
nign growth  removed  yesterday  from  his  lung 
at  Georgetown  University  Hospital. 

His  lung  function  will  not  be  affected,  and 
"there  will  be  no  necessity  for  him  to  alter 
his  vlgorotis  life  style."  Dr.  Sol  Elatz,  head  of 
the  hospital's  pulmonary  disease  division, 
reported. 

The  48-year-old  senator  withdrew  from 
active  campaigning  for  the  presidency  on 
March  4.  He  declared  for  Jimmy  Carter  last 
month,  adding  that  he  was  "not  particularly 
Interested"  In  becoming  his  running  mate, 
but  "I  don't  believe  anybody  would  tvirn 
down  a  request"  to  become  Vice  President. 

The  growth  on  the  lung  was  discovered  In 
1967.  a  Bayh  aide  said,  and  was  believed  to 
have  been  a  possible  result  of  histoplasmosis, 
a  lung  Infection  caused  by  a  fungtis.  Doctors 
watched  It  over  the  years,  the  aide  said,  and 
recently  felt  it  was  Important  to  make  sure 
it  wasn't  a  cancer. 

Microscopic  examination  of  a  frozen  sec- 
tion showed  that  it  was  not.  Katz  said.  Dr. 
Joseph  W.  Peabody  did  the  45-mlnute  lung 
operation. 

Bayh  was  in  satisfactory  condition  after- 
ward. His  doctors  said  they  expected  him  to 
go  home  in  a  week  and  stay  there  two  or 
three  more  before  a  return  to  the  Senate. 


Mk.  Hastkx's  Remasks  on  S.  809 

Mr.  HARTKE.  Mr.  President,  I  am  reintro- 
ducing legislation  to  study  and  research  his- 
toplasmosis and  ocular  histoplasmosis,  dis- 
eases that  affect  many  Individuals  in  various 
regions  of  our  country.  This  legislation  was 
proposed  In  the  93d  Congress  as  S.  4220. 

Some  experts  believe  2  out  of  every  3  peo- 
ple In  Indiana  and  other  parts  of  the  United 
States  may  be  carriers  of  histoplasmosis. 

Histoplasmosis  is  caused  by  a  fungus  or 
mold  existing  in  simple  plant  life  form  called 
Hlstoplasma  Capsulatum.  Certain  conditions 
must  exist  for  the  fungus  to  live.  These  are 
commonly  warm,  moist  and  preferably  dark. 
These  conditions  are  found  most  often  In 
droppings  from  chickens,  pigeons,  starlings, 
and  other  birds.  In  many  cases,  the  fungus 
Is  prevalent  around  old  chicken  houses, 
barns,  belfries  and  pigeon  lofts. 

Histoplasmosis  is  endemic,  and  charac- 
teristically found  in  the  Mississippi,  Ohio, 
Missouri  and  other  river  valleys  In  the 
United  States.  It  has  also  been  found  In 
Latin  America,  North  and  South  America, 
the  East  Indies  and  Avistralla. 

Many  people  who  come  In  contact  with 
hlsto  spores  are  Infected.  However,  In  most 
cases,  contact  with  the  fungus  and  the 
mold  will  not  manifest  any  organic  symp- 
toms. 

Schoolchildren  of  both  sexes  are  frequent 
victims.  More  men  than  women  get  the 
disease  as  adults.  Very  young  children  and 
older  men  are  the  most  susceptible  to  the 
generalized  form  of  histoplasmosis  that 
spreads  from  the  lungs  to  other  parts  of 
the  body. 

When  the  fungus-bearing  dust  Is  breathed 
in,    the    tiny    sp>ores    are    carried    into    the 


bronchial  tubes.  E^rentually,  some  of  the 
spores  reach  deep  down  Into  the  tiny  sacs 
of  the  lungs.  Here  the  spores  are  arrested 
by  wandering  cells  and  are  taken  to  the 
lungs'  lymph  nodes.  These  filter-like  nodes 
trap  and  hold  the  spores,  and  provide  an 
exceUent  place  for  them  to  multiply. 

Occasionally  these  areas  become  inflamed. 
There  Is  often  severe  localized  damage  to  the 
lymph  nodes  and  lung  cells.  Scars  and 
calcium  deposits  form.  Usually  the  symptoms 
are  those  of  a  flu,  and  after  a  week  of  rest, 
a  person  recovers.  A  large  dose  of  the  fungus 
may  bring  more  serious  symptoms:  loss  of 
weight,  extreme  tiredness,  and  weeks  or 
months  of  convalescence. 

Another  more  serious  type  of  histoplasmo- 
sis occurs  when  the  spores  spread  from  the 
lungs  throughout  the  body.  This  condi- 
tion zn&y  cause  various  organs  to  enlarge, 
fever  to  rise,  or  it  may  cause  anemia. 

In  chronic,  long-lasting  cases  of  histo- 
plasmosis, injured  areas  may  be  found  In 
the  lungs  and  at  times  in  the  throat  and 
nasal  passages.  These  cases  occasionally  can 
be  fatal. 

Ocular  histoplasmosis  occurs  when  the 
fungus  or  one  of  Its  products  escapes  from 
the  lungs  or  other  organs  and  lodges  In  the 
eye,  causing  inflammation  behind  the  retina. 

When  the  fungus  lodges  near  or  in  the 
mascula  of  the  eye  the  condition  becomes 
serious,  often  resulting  In  blindness. 

Dr.  Ted  Schlaegel,  professor  of  ophthal- 
mology, director  of  uveitis  service  at  Indiana 
University  School  of  Medicine,  noted  that 
In  the  endemic  area,  one  out  of  every  thou- 
sand people  will  suffer  ocular  disability  from 
ocular  histoplasmosis. 

Histoplasmosis  was  originally  treated  as 
tuberculosis.  With  the  Introduction  of  the 
histoplasmosis  skin  test  in  1941.  the  disease 
was  separated  from  other  generalities.  How- 
ever, It  was  not  until  the  late  1950 's  that 
ocular  histoplasmosis  was  discovered. 

Mr.  President,  research  into  a  disease  which 
affects  2  out  of  every  3  people  in  Indiana  and 
other  States  that  have  a  high  Incidence  of 
histoplasmosis  should  move  along  without 
hesitation.  However,  moneys  are  not  available 
through  existing  programs  for  establish- 
ment of  the  necessary  laboratories  to  carry 
out  the  research. 

My  bill  provides  $4.75  million  over  the 
next  3  years  for  reearch  into  histoplas- 
mosis, and  $4.76  mUllon  for  research  Into 
ocular  histoplasmosis.  AdditionaUy,  my  bill 
provides  $500,000  for  training  of  qualified  In- 
dividuals. 

When  so  little  is  known  about  a  disease 
that  causes  so  much  harm  and  suffering,  I 
believe  the  modest  amounts  that  are  in- 
cluded In  the  bill  should  be  swiftly  approved. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

"S.  809 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  part  A  of 
title  m  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"  'HISTOPLASMOSIS    RESEARCH 

"  'Sec.  310.  (a)  The  Secretary  shall  conduct 
a  research  program  with  regard  to  the  diag- 
nosis and  treatment  of  histoplasmosis  and 
ocular  histoplasmosis.  Such  study  shall  in- 
clude clinical  and  animal  research. 

"'(b)  From  the  funds  appropriated  to 
carry  out  this  subsection,  the  Secretary  Is 
authorized  to  make  grants  to  assist  in  initia- 
ting, developing,  and  maintaining  programs 
for  the  training  of  personnel  in  the  diagnosis 
an(^  treatment  of  histoplasmosis  and  ocular 
histoplasmosis. 


"  '(c)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  research  program 
with  r^ard  to  histoplasmosis,  $1,000,000  for 
the  fiscal  year  ending  June  30,  1976,  $1,500,- 
000  for  the  fiscal  year  ending  June  30,  1977, 
and  $2,250,000  for  the  fiscal  year  ending 
June  30, 1978. 

'"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  research  program 
with  regard  to  ocular  histoplasmosis,  $1,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
$1 ,500.000  for  fiscal  year  ending  June  30, 1977, 
and  $2,600,000  for  the  fiscal  year  ending 
June  30, 1978. 

•"(3)  For  the  purposes  of  conducting 
training  programs  under  subsection  (b)  there 
are  authorized  to  be  appropriated  $500,000  for 
the  fiscal  year  ending  June  30,  1975  and  a 
like  sum  for  each  of  the  next  2  succeeding 
fiscal  years.'." 


REPORT  ON  TAX  REFORM  ACT  OP 
1975— SENATE    RESOLUTION    462 

Mr.  LONG.  Mr.  President,  the  tax  bill 
that  the  Committee  on  Finance  reported 
today  Is  a  massive  bill  which  affects  vir- 
tually every  part  of  the  Internal  Revenue 
Code.  The  demand  for  the  committee 
report  will  be  great.  The  resolution  which 
I  will  offer  is  to  print  additional  copies  of 
this  report  so  that  the  public  can  have 
them.  It  will  be  far  less  expensive  to  print 
the  additional  copies  at  the  same  time 
that  the  record  copies  are  printed. 

This  resolution  was  approved  imani- 
mously  by  the  Committee  on  Finance  and 
also  cleared  with  the  chairman  of  the 
C(»nmittee  on  Rules  and  Administration. 
Mr.  Cannon. 

I  send  this  resolution  to  the  desk,  Mr. 
President,  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  462)  authorizing  the 
printing  of  additional  copies  of  the  Senate 
report  to  accompany  HJl.  10612  (Tax  Reform 
Act  of  1975). 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  462)  was  agreed 
to  as  follows : 

Resolved,  That  there  be  printed  for  the  use 
of  the  Committee  on  Finance  such  quantity 
of  additional  copies  of  its  report  to  accom- 
pany H.R.  10612  (Tax  Reform  Act  of  1975) 
which  does  not  exceed  the  statutory  $1200 
limitation  under  a  simple  resolution. 


PRIVILEGE  OP  THE  FLOOR — 
H.R.  10612 

Mr.  LONG.  Mr.  President,  I  stfk  imanl- 
mous  consent  that  the  following  persons 
be  permitted  floor  privileges  during  Sen- 
ate consideration  of  HJl.  10612. 

Prom  the  staff  of  the  Committee  on 
Finance:  Michael  Stem,  Don  Moore- 
head,  George  Pritts,  Bob  Willan,  Bill 
Morris,  Bob  Cassldy,  Bill  Galvin. 

Prom  the  staff  of  the  Joint  C(Hnmlttee 
on  Internal  Revenue  Taxation:  Laurence 
Woodworth,  Michael  Bird,  Albert  Buck- 
berg,  Herbert  Chabot,  Alvin  Geske,  Wil- 
liam Lieber,  Msu-k  McConaghy,  Michael 
Oberst,  Paul  Oosterhuis,  Michelle  Scott, 
Bob  Shapiro,  Howard  Silverstone,  Rob- 
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ert    Strauss.    Robert    Warden,    James 
Wetzler. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


June  10,  1976 


AMENDMENT  OF  TITLES  IV-A  AND 
VI  OF  THE  SOCIAL  SECURITY  ACT 

Mr.  LONO.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
HJl.  12455. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  12455)  to  extend  from  April  1  to 
October  1,  1976,  the  maximum  period 
during  which  recipients  of  services  on 
September  30,  1975,  under  titles  IV-A 
and  VI  of  the  Social  Security  Act.  may 
continue  to  receive  services  under  title 
XX  of  that  act  without  individual  de- 
termination, and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  LONG.  I  move  that  the  Senate  in- 
sist upon  its  amendments  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Mondale,  Mr.  Pack- 
wood,  and  Mr.  Roth  conferees  on  the 
part  of  the  Senate. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  NUNN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order  on  tomorrow  Mr.  Nunn  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  IN  THE  ENROLLMENT 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 652 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  .the  House 
of  Representatives  on  Mouse  Concurrent 
Resolution  652. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 652,  a  concurrent  resolution  di- 
recting the  clerk  of  the  House  to  make 
a  correction  in  the  enrollment  of  the  bill 
(H.R.  11559)  entitled  "An  act  to  author- 
ize appropriations  for  the  saline  water 
conversion  program  for  fiscal  year  1977," 
which  was  read  twice  by  its  title 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  concurrent  resolution  was  agreed 
to. 


when  the  Senate  completes  its  business 
on  tomorrow  it  stand  in  adjournment 
imtll  the  hour  of  11  a.m.  on  Monday 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  TO  11  AM.  MONDAY 
JUNE  14,  1976 

Mr.   ROBERT  C.  BYRD.  Mr.  Presi- 
dent,   I   ask    imanimous   consent    that 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OF  1976-77 

The  PRESIDING  OFFICER.  By  Inad- 
vertence, the  Chair  omitted  to  lay  be- 
fore the  Senate  the  unfinished  business, 
which  the  Chair  now  does,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows : 
A  bUl  (8.  3439)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  SENATE  CONCUR- 
RENT RESOLUTION  105,  RELA- 
TIONS WITH  ITALY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  to- 
morrow, after  Mr.  Nunn  has  completed 
his  statement  under  the  order  which 
has  been  previously  entered,  the  Sen- 
ate proceed  to  the  consideration  of  Sen- 
ate Concurrent  Resolution  105,  the  Italy 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  agreement  on  that  resolution,  I 
understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  1776,  VALLEY 
FORGE   HISTORICAL  PARK,   PA. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  Senate  Concurrent  Res- 
olution 105  tomorrow,  the  Senate  pro- 
ceed to  the  consideration  of  S.  1776,  the 
Valley  Forge  Park  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
3439.  THE  FOREIGN  MILITARY 
SALES  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  the  dis- 
position of  S.  1776,  the  Valley  Forge  Park 
bill,  tomorrow,  the  Senate  resume  con- 
sideration of  the  unfinished  business.  S. 
3439.  the  foreign  military  sales  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  foUowing  time  agree- 
ments have  been  cleared  on  all  sides ; 

The  first  has  to  do  with  S.  3267,  the 
Automotive  Transport  and  Development 
Act  of  1976.  I  ask  unanimous  consent 
that  at  such  time  as  that  bill  is  called 
up  and  made  the  pending  business  be- 
fore the  Senate,  there  be  a  time  limita- 


tion for  debate  on  the  bill  of  1  hour,  to 
be  equally  divided  between  the  majority 
leader  and  the  minority  leader  or  their 
designees;  that  there  be  a  time  limitation 
of  1  hour  on  an  amendment  by  Mr. 
DoMENici;  that  there  be  a  30-mlnute 
time  limitation  on  any  other  amend- 
ment, with  a  time  limitation  on  any  de- 
batable motion  or  appeal — or  point  of 
order,  if  sueh  is  submitted  to  the  Senate 
by  the  Chair — of  20  minutes,  to  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  form,  and  that 
the  agreement  be  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  second  measure  is  S.  1632,  electric 
vehicle  technology. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  for  debate  on  the  bill, 
at  such  time  as  it  is  called  up  and  made 
the  pending  business  before  the  Senate, 
of  1  hour  to  be  equally  divided  between 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader  or  their 
designees,  that  there  be  a  time  limita- 
tion on  any  amendment  thereto  of  30 
minutes,  a  time  limitation  on  any  debat- 
able motion,  appeal  or  point  of  order  of 
20  minutes,  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMTTrEE 
TO  REPORT  NOMINATIONS  UNTIL 
MIDNIGHT  TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  may  have 
until  midnight  tonight  to  report  nomi- 
nations to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET  UNTIL  1  P.M.  TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row aU  committees  may  be  allowed  to 
meet  until  the  hour  of  1  pjn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  PHILIP  A. 
HART  AND  OTHER  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  take  just  a  brief  moment  to 
congratulate  the  distinguished  senior 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  on  having  achieved  a  goal  for 
which  he  has  worked  diligently  and  eflfec- 
tlvely  for  13  years. 

As  all  Senators  know,  had  it  not  been 
for  Senator  Hart,  the  l^lslation  that 
passed  the  Senate  today,  of  course,  would 
not  have  been  enacted  by  the  Senate. 

I  especially  commend  Senator  Hart 
on  his  dedication  to  the  cause  for  which 
he  has  labored  so  long. 

I  do  not  recall  having  seen  any  Senator 
in  my  18  years  of  service  in  the  Senate 
who  has  proved  himself  to  be  more  dlli- 
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gent,  more  dedicated,  more  devoted,  and 
more  considerate  of  the  feelings  and  the 
rights  of  other  Senators  and  who  has 
worked  under  the  difficulties  that  Sena- 
tor Hart  has  encountered,  especially  in 
these  last  few  months. 

He  has  been  unstinting  in  his  efforts. 
He  has  never  wavered  in  his  zeal  or 
determination.  I  know  that  I  speak  for  all 
Senators  as  I  express  the  deepest  ad- 
miration for  the  nobility  of  spirit  and  the 
high  sense  of  purpose  and  the  great  cour- 
age that  have  been  demonstrated  by  our 
colleague.  Phil  Hart.  He  is  a  man  of  im- 
peccable character  and  integrity,  abso- 
lute fairness,  and  great  compassion,  and 
I  know  of  no  man  anywhere  for  whom  I 
hold  greater  respect. 

I  want,  also,  to  commend  other  Sen- 
ators who  have  participated  in  the  long 
and  arduous  debate  on  this  motion.  I 
express  appreciation  for  their  efforts.  I 
express  my  understanding  of  the  differ- 
ences that  have  been  evinced  by  various 
Senators.  I  want  to  express,  also,  my 
gratitude  to  the  Senators  who  have  par- 
ticipated in  the  debate  and  in  the  con- 
sultations that  led  up  to  the  compromise 
that  was  finally  adopted. 

I  especially  want  to  state  my  good 
feelings  and  my  genuine  admiration  and 
fondness  for  Senator  Allen  who,  as  he 
always  has  in  the  past,  has  demonstrated 
Ills  great  ability,  his  knowledge  of  the 
rules,  and  his  gentlemanly  character. 
He  is  a  southern  gentleman  in  every 
true  sense  of  the  word. 

He  and  I  have  our  differences  some- 
times when  measures  come  to  the  floor  in 
which  he  is  very  strongly  interested  and 
in  connection  with  which  there  hf^xpens 
to  be  some  difficulty  in  moving  the  legis- 
lation forward.  As  a  Member  of  the 
leadership.  I  have  to  fulfiU  my  responsi- 
bilities and  my  duties.  He  understands 
that.  I  understand,  in  turn,  the  role  that 
he  feels  that  he  has  to  play  as  the  Sen- 
ator f  nmi  the  State  of  Alabama.  He  plays 
it  weU. 

I  can  only  say  to  him  that  even  though 
we  may  have  our  clashes,  we  both  un- 
derstand that  they  are  clashes  by  neces- 
sity in  both  of  the  respective  roles  we 
feel  we  have  to  play,  and  that  there  is 
nothing  personal,  and  that  the  friend- 
ship that  exists  between  us  is  in  no  way 
blemished  or  tarnished  as  a  result  of  our 
differences. 

I  also  express  commendations  with  re- 
spect to  the  fine  work  that  has  been  done 
by  Mr.  Aboxjrezk,  Mr.  Kennedy.  Mr. 
Javits.  Mr.  Chiles.  Mr.  Percy.  Mr.  Mans- 
field. Mr.  Hugh  Scott.  Mr.  Griffin,  Mr. 
Hruska.  Mr.  Morgan.  Mr.  Tower,  Mr. 
Helms.  Mr.  Brock,  Mr.  Taft.  Mr.  Stev- 
ens, and  Mr.  Roth — those  who  partici- 
pated In  the  work  in  developing  the 
compromise  amendment.  Mr.  Kennedy. 
Mr.  Philip  A.  Hart,  and  Mr.  Chiles  were 
especially  active  in  working  out  the 
compromise  amendment.  Mr.  Morgan. 
Mr.  Abourezk.  and  Mr.  Kennedy  did  ex- 
tremely competent  floor  work  in  manag- 
ing the  bill. 

I  hope  I  have  not  overlooked  anyone. 

But  these  men  have  demonstrated  a 
high  sense  of  dedication,  great  ability, 
and  a  wiUingnpss  to  work  together  in 
good  will  to  make  reason  prevail  and  to 


present  to  the  Senate  a  workable  solu- 
tion to  the  problems  as  they  have  arisen 
in  connection  with  this  bill. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am  glad 
to  yield. 

Mr.  TOWER.  I  associate  myself  with 
the  remarks  made  by  the  distinguished 
majority  whip.  I  think  that  we  can  all 
prove  ultimately  that  we  are  men  of  good 
will.  We  have  our  differences  and  they 
are  deeply  felt  differences  because  we  are 
all  men  seized  with  conviction  and  we 
do  what  we  conceive  to  be  right  and  in 
the  best  interests  of  what  we  consider 
to  be  the  greatest  good  for  the  greatest 
number  of  people  in  this  country. 

I  especially  identify  myself  with  the 
remarks  made  by  the  distinguished  Sen- 
ator from  West  Virginia  about  our 
friend  and  colleague,  Phil  Hart,  who 
has  displayed  extraordinary  courage  and 
perseverance.  I  think  there  is  probably 
no  man  in  the  Senate  who  is  more  high- 
ly regarded,  and  highly  respected  as  a 
man  of  integrity,  and  compassion,  a  man 
of  his  word,  and  a  man  of  even-handed 
judgment.  I  think  that  we  all  can  think 
better  of  ourselves  because  of  the  way 
our  splendid  coUeague  from  Michigan. 
Senator  Hart,  has  performed  throughout 
this. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  my  very  able  colleague  and 
friend  from  Texas  (Mr.  Tower). 

I  am  glad  to  yield  to  my  friend  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  one  of  the 
best  experiences  of  being  a  Senator  is  the 
association  into  a  remarkably  fine  group 
of  men.  And  when  it  comes  to  judgment 
and  integrity,  fairness  and  integrity,  I 
know  of  no  other  individual  for  whom  I 
have  greater  admiration  and  regard  than 
the  senior  Senator  from  Michigan. 
Many,  many  times  through  past  years  I 
have  consulted  with  him  as  to  the  merits 
of  a  particular  smiendment  or  provision, 
and  I  have  always  found  his  judgment 
sound.  No  Member  of  our  body  has 
more  fairness  and  decency  than  does 
Senator  Phiup  A.  Hart. 

His  departure  will  be  a  loss  to  each 
of  us  individually,  to  the  Senate  col- 
lectively, and  to  our  whole  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  my  friend,  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pell). 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  wUl  convene  at 
the  hour  of  8  a.m.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order.  Mr.  Nunn  will 
be  recognized  for  not  to  exceed  15  min- 
utes, after  which  the  Senate  will  proceed 
to  the  consideration  of  Calendar  Order 
No.  871,  Senate  Concurrent  Resolution 
105,  the  Italy  resolution.  Whether  or  not 
there  will  be  a  roUcall  vote  in  connection 
with  that  resolution,  I  cannot  say. 

ORDER   THAT  THERE   BE   NO   ROLI^AU,    VOTES 
PRIOR  TO   9   AJiI.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  no  roUcall 


votes  tomorrow  if  ordered  prior  to  the 
hour  of  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  disposition  of  the  Italy 
resolution,  the  Senate  will  proceed  to  the 
consideration  of  Calendar  Order  No.  775. 
S.  1776.  Valley  Forge  Park,  and  I  would 
assume  that  there  would  be  one  or  more 
rollcall  votes  in  connection  with  that 
measure.  I  understand  that  the  Senator 
from  Idaho  (Mr.  McClure)  has  an 
amendment  thereto.  Upon  the  disposi- 
tion of  the  Valley  Forge  Park  bill,  the 
Senate  will  resume  consideration  of  the 
unfinished  business.  Calendar  Order  No. 
832,  S.  3439,  the  foreign  military  sales 
bill.  I  am  quite  positive  that  there  will  be 
rollcall  votes  in  connection  with  that 
bill. 

There  is  no  time  agreement  thereon, 
but  I  have  been  led  to  understand  that  it 
is  anticipated  that  action  on  the  meas- 
ure will  probably  not  take  more  than  a 
couple  hours.  But  I  am  confident  that 
there  will  be  a  vote  or  two  on  amend- 
ments thereto,  and  there  definitely  will 
be  a  rollcall  vote  on  final  passage  of  that 
bill.  Consequently,  Senators  are  aware 
that  there  will  likely  be  several  rollcall 
votes  tomorrow. 

Upon  the  disposition  of  that  bill,  the 
Senate  is  expected  to  take  up  Calendar 
Order  No.  798,  S.  3281,  information  on 
Federal  domestic  programs. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  In  the  unfinished  business, 
the  Military  Assistance  Act.  there  is  a 
provision  in  that  bill  for  some  $85  mil- 
hon  for  Zambia,  Zaire,  Mozambique,  and 
other  African  nations,  to  assist  them  in 
helping  to  topple  the  Government  of 
Rhodesia  which  is  one  of  the  few  stable 
governments  in  this  entire  continent  of 
chaos. 

There  is  an  item  that  came  across  on 
the  news  ticker  just  this  afternoon  that 
may  cause  a  further  discussion  of  this 
bill,  and  I  am  going  to  ask  unanimous 
consent  that  this  news  item  be  printed 
in  the  Record  when  I  complete  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  Hiis  item  from  Salisbury. 
Rhodesia,  says: 

A  band  of  black  nationalist  guerrillas  en- 
tered Rhodesia  from  neighboring  Zambia, 
opening  up  a  second  front  In  their  flglit 
against  the  white  minority  regime,  a  govern- 
ment spkokesman  said  today. 

Rhodeslan  Defense  Minister  Pleter  Van 
Dep  Byl  said  1,300  black  guerrillas  had  previ- 
ously crossed  Into  the  country  from  Moeam- 
blque. 

Those  are  two  of  the  countries  that 
we  are  going  to  assist  under  this  bllL 

He  said: 

The  blacks  operating  from  Zambia  were 
responsible  for  the  explosion  that  damaged 
three  aircraft  at  a  remote  airstrip  near  the 
Zamblan  border  over  the  weekend. 

And  it  goes  on  and  explains  about  guer- 
rilla activities. 

For  the  United  States  to  be  called  on 
to  give  $85  million  which  is  just  the 
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start  of  this  program  to  subsidize  these 
guerrilla  activities,  that  is  going  to  cause 
the  need  for  additional  discussion  of  this 
bill.  So  I  do  not  promise  that  the  bill  will 
be  completed  tomorrow. 

I  have  several  amendments  I  wish  to 
offer  if  I  do  get  through  with  my  discus- 
sion of  the  inadvisability  of  this  action 
on  our  part.  It  is  possible  that  the  bill 
could  come  to  a  vote.  But  I  do  emphasize 
that  I  object  strenuously  to  this  $85  mil- 
lion subsidy  of  these  governments  in 
South  Africa  that  are  being  subsidized 
to  help  topple  the  Government  in  Rho- 
desia through  the  action  of  guerrilla  ac- 
tivities, of  revolutionaries,  and  it  is  the 
United  States  subsidizing  violence  and 
efforts  to  overthrow  a  government,  and  I 
feel  it  is  dangerous  meddling  on  our  part, 
and  certainly  something  we  should  not 
do.  It  is  the  very  thing  that  we  have  criti- 
cized Russia  for  doing  in  subsidizing  the 
taking  over  of  Angola.  I  think  that  it  is  a 
serious  danger  to  our  country  If  we  per- 
mit this  subsidization  of  these  coimtries 
seeking  to  overthrow  the  government  in 
a  neighboring  country.  So  I  do  not  want 
to  leave  the  distinguished  assistant  ma- 
jority leader  under  the  apprehension 
that  this  bill  may  possibly  be  disposed 
of  in  the  final  hour  of  the  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Alabama.  He  speaks  with  calmness  and 
equanimity  as  always,  but  I  am  sure 
that  everyone  will  understand  the  im- 
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plications  in  what  he  has  just  said  about 
the  vote  on  final  passage  of  the  bill.  Each 
of  us  can  draw  his  own  inferences. 

I  thank  the  Senator.  The  ouUook  for 
votes  on  the  foreign  military  sales  bill 
tomorrow  has  been  left  somewhat  less 
clear  by  his  timely  comments. 

Mr.  ALLEN.  I  thank  the  Senator. 
Exhibit  1 

Salisbtjrt.  Rhodesu. — A  band  of  black 
nationalist  guerrillas  entered  Rhodesia  from 
neighboring  Zambia,  opening  up  a  second 
front  in  their  flght  against  the  white  minor- 
ity regime,  a  government  spokesman  said 
today. 

Rhodesian  Defense  Minister  Pleter  Van 
Der  Byl  said  1,300  black  guerrillas  had  previ- 
ously crossed  into  the  country  from  Mozam- 
bique. 

"More  are  going  to  come  in  and  are  getting 
ready  to  come  in  and  will  come  In,"  Van  Der 
Byl  warned. 

He  said  the  blacks  operating  from  Zambia 
were  responsible  for  the  explosion  that  dam- 
aged three  aircraft  at  a  remote  airstrip  near 
the  Zambian  border  over  the  weekend. 

Zamblan  President  Kenneth  Kaunda  an- 
nounced recently  his  government  would  let 
the  guerrillas  operate  from  Zamblan  ter- 
ritory. 

Rhodesian  security  forces  said  today  four 
African  children  were  killed  when  their  toy 
cart  detonated  a  mine.  The  announcement 
also  said  guerrlUas  burned  several  huts  at  a 
government-protected  village,  the  first  suc- 
cessful attack  on  a  fenced  and  protected 
town. 

The  government  said  three  more  guerrillas 
and  one  Rhodesian  soldier  have  been  killed 
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In  fighting  since  June  7,  bringing  the  total 
for  the  month  to  38  guerrillas  and  four 
soldiers. 

Swiss  authorities  said  they  were  consider- 
ing halting  all  exports  to  Rhodesia.  A  for- 
eign ministry  spokesman  said  Switzerland 
was  concerned  about  Its  image  with  Third 
World  nations. 

"We  are  studying  if  and  how  such  action 
could  be  taken  under  Swiss  law,"  the  spokes- 
man said,  "But  there  is  growing  understand- 
ing for  the  necessity  to  act." 

The  Swiss  study  was  believed  touched  off 
by  a  confidential  United  Nations  report  ad- 
vising the  Bern  government  there  was  evi- 
dence of  dozens  of  trade  embargo  violations 
by  Swiss  companies. 

Switzerland  Is  not  a  member  of  the  United 
Nations  and  is  not  required  to  observe  the 
1966  UJI.  economic  sanctions  against  trade 
with  Rhodesia.  However,  it  has  ordered  im- 
ports frozen  at  the  1965-67  level. 

The  spokesman  said  his  government  was 
worried  about  "triangular  deals,"  where 
Swiss  companies  act  as  go-betweens  "and 
are  often  founded  only  for  this  purpose." 
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RECESS  UNTIL  8  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  8  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
8:21  p.m.,  the  Senate  recessed  imtU  to- 
morrow, Friday,  June  11,  1976,  at  8  ajn. 
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POLISH  TRADITION,  AMERICAN 
IDENTITY 


HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
recently  two  of  the  most  prominent  rep- 
resentatives of  American  Crovemment 
and  Industry  were  singularly  honored 
by  the  honorary  degrees  conferred  on 
them  by  the  Senate  of  the  Jagiellonian 
University  of  Cracow,  Poland.  Jagiel- 
lonian, one  of  Europe's  oldest  and  finest 
universities,  was  foimded  by  Caslmlr  the 
Great  in  1364.  Our  distinguished  col- 
league, Clim  Zablocki.  and  Philadelphia 
businessman  Edward  Piszek  received 
their  degrees  in  the  historic  Collegium 
Mains.  The  majority  leader,  myself  and 
13  of  our  colleagues  visited  the  university 
in  April  and  were  extremely  impressed 
by  the  richness  of  its  cultural  heritage. 

In  the  current  edition  of  Poland.  Illus- 
trated magazine  there  appears  an  ex- 
cellent article  describing  the  ceremony 
and  the  outstanding  contribution  of  these 
two  impressive  Americans.  As  the  ar- 
ticle points  out.  there  is  no  need  to  em- 
phasize the  importance  and  weight  of 
relations  between  Polish  Americans  and 
the  "old  country."  The  great  majority 
are  proud  of  their  Polish  heritage  and 
express  this  by  both  word  and  deed.  My 
good  friends  Clem  Zablocki  and  Ed  Pis- 
zek have  expressed  themselves  better 
than  most.  The  article  follows: 


"I  am  deeply  grateful  for  the  honor."  said 
Clement  John  Zablocki  upon  receiving  the 
diploma  of  a  doctor  honoris  causa  from  the 
rector  of  the  Jagiellonian  University.  "I 
cherish  this  honor  conferred  upon  me  by 
this  fine  university,  one  of  the  oldest  in 
Europe,  recognized  by  the  world  for  more 
than  six  centuries  as  a  leading  center  of  ideas 
and  scholarship." 

Clement  J.  Zablocki.  a  leading  American 
politician,  congressman  (Dem.)  since  1946. 
is  Vice-chairman  of  the  Foreign  Affairs  Com- 
mittee and  Chairman  of  the  Subcommittee 
on  International  Security  and  Scientific  Af- 
fairs of  the  House  of  Representatives.  Senior 
congressman  among  those  of  Polish  extrac- 
tion, he  was  the  first  to  publicly  support  in 
the  Congress  the  recognition  of  Poland's 
western  frontier.  He  visited  Poland  on  sev- 
eral occasions,  for  Instance  as  head  of  the 
U.S.  Congress's  delegation  to  the  opening 
ceremonies  of  the  Institute  of  Pediatrics  of 
Cracow.  He  is.  indeed,  one  of  the  founders 
of  this  laudable  institution.  The  project  still 
continues  to  be  his  concern,  for  together  with 
Senator  Hubert  Humphrey,  he  has  spon- 
sored the  expansion  of  the  hospital. 

Clement  Zablocki  was  also  consultant  for 
the  American  delegation  to  the  Disarmament 
Conference  and  to  the  World  Food  Confer- 
ence held  in  Rome.  In  addition  to  his  politi- 
cal activity,  he  has  an  interest  In  political 
science.  Finally.  Clement  Zablocki  has  made 
a  notable  contribution  to  the  cause  of  the 
Polish  Americans  and  to  Polish  affairs  In 
general.  He  Is  one  of  the  leading  American 
citizens  of  Polish  extraction  who  by  their 
work  and  life  are  building  bridges  of  under- 
standing and  friendship  between  the  people 
of  Poland  and  the  United  States.  The  same 
may  be  said  of  Edward  J.  Piszek.  prominent 
American  industrialist.  The  honorary  degree 
conferred  on  him  by  the  Jagiellonian  Uni- 
versity of  Cracow  was  the  crowning  point  of 


his  life's  work  for  the  cause  of  the  Polish 
Americans.  Poland  and  the  Poles. 

Following  the  advice  of  Socrates.  'Know 
thyself  I  came  to  Poland  to  seek  my  roots 
in  order  to  fully  appreciate  my  American 
life."  said  Edward  Piszek  during  the  cere- 
mony at  the  Jagiellonian  University  In 
Cracow.  "My  business  was  going  well  and  I 
felt  that  I  shall  be  able  to  repay  In  some 
measure  the  debt  I  owed  to  the  people  and 
the  country  that  shaped  me."  Edward  Piszek 
Is  a  first-generation  American  of  Polish  ex- 
traction. His  parents  emigrated  from  Poland 
m  the  early  20th  centxiry.  He  was  educated 
at  the  University  of  Pennsylvania  where  he 
studied  Industrial  administration.  He  Is  a 
soclaUy  conscious  "practical  Idealist"  work- 
ing with  a  breadth  of  purpose  for  the  benefit 
of  the  Polish  Americans  and  for  Poland.  This 
has  been  fully  substantiated  not  only  by  his 
activity  as  director  of  the  Kosciuszko  Foun- 
dation, as  chairman  of  the  American  Coper- 
nicus Society  and  by  the  help  he  gave 
Tam6w.  his  parents'  home  town.  In  the  field 
of  health  protection  and  especially  in  com- 
bating tuberculosis. 

"As  an  American  of  Polish  extraction,  I 
claim  that  the  time  has  come  for  the  world 
to  know  that  the  modesty  of  the  Poles  does 
not  mean  that  they  have  no  cultural  tradi- 
tion and  heritage.  .  .  .  There  Is  probably  no 
concert  hall  in  the  clvUlzed  world  where  Pol- 
ish music  Is  not  played.  Rarely  do  you  find  a 
scientific  institute  which  has  not  heard  of 
the  views  of  Polish  scientists.  We  should  con- 
centrate on  creating  and  developing  a  power- 
ful center  that  would  propagate  the  Polish 
civilization  and  inform  the  world  about  Po- 
lish achievements.  I  claim  that  this  would 
change  not  only  the  concepts  of  the  Poles 
but  also  the  evaluation  of  our  contribution 
to  the  development  of  mankind."  This  state- 
liient  became  fact  when  Edward  Piszek  set 
up  "Project:  Pole"  in  1971.  The  purpose  of 
"Project:    Pole"  Is  to  present  In   the  mass 


media  of  all  the  larger  cities  of  the  United 
States  a  true  picture  of  the  Poles  and 
Poland. 

"I  truly  believe."  said  Edward  J.  Piszek  In 
Cracow,  "that  my  Polish  tradition,  personi- 
fied by  Tadeusz  Kosciuszko.  and  my  Ameri- 
can Identity  are  not  at  all  mutually  contra- 
dictory." 


THREE  NOTABLE  CLEVELAND 
WOMEN  HONORED 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  three  out- 
standing women  in  the  city  of  Cleveland. 
Ms.  Hester  Shoto,  Mrs.  Audrey  Jeter,  and 
Mrs.  James  Craig  who  were  recently 
honored  by  the  prestigious  Cleveland 
Call  and  Post  newspaper  for  meritorious 
service  to  the  community.  Ms.  Shoto  was 
named  the  Cleveland  Call  and  Post 
Woman  of  the  Year. 

Mr.  Speaker,  these  exemplary  women 
have  worked  hard  and  long  to  improve 
the  quality  of  life  for  the  residents  of 
Cleveland.  In  doing  so,  they  have  taken 
upon  themselves  far  more  than  their  due 
share  of  the  burdens  of  community  serv- 
ice. In  essence,  Mr.  Speaker,  they  are  the 
true  "movers  and  shakers." 

Let  me  take  this  opportunity  to  cite 
but  a  few  of  their  numerous  achieve- 
ments: 

First.  Mrs.  Hester  Shoto,  732  East 
105th  Streett  Ms.  Shoto  has  been  a  vol- 
unteer with  the  Forest  City  Hospital  for 
19  years  and  is  also  a  volunteer  with 
the  Welfare  Federation  of  Cleveland,  the 
Anti-Tuberculosis  League.  East  End 
Neighborhood  House,  and  the  American 
Red  Cross.  She  is  a  member  of  the  Junior 
Women's  Civic  League,  the  Forest  City 
Auxiliary,  the  National  Council  of  Negro 
Women,  and  Zeta  Phi  Beta  Sorority. 

Second.  Mrs.  Audrey  Jeter.  Mrs.  Jeter 
Is  dedicated  to  youth  within  the  commu- 
nity. She  is  a  field  worker  for  the  Glen- 
ville  Opportunity  Center,  organized  the 
Glenville  Co-op  and  gives  free  Income 
tax  service  for  the  low-income  people 
within  the  city.  She  also  counsels  young 
people  about  to  enter  college  and  Is  a 
member  of  most  Glenville  area  civic  or- 
ganizations. 

Third.  Mrs.  James  Craig.  Mrs.  Craig 
has  been  active  for  17  years  in  the  Amer- 
ican Legion  Auxiliary  Unit  No.  94  and 
was  the  first  black  president  of  the  13th 
district  of  the  American  Legion  Auxiliary 
of  Ohio.  She  is  a  board  member  of  Em- 
manuel Nursing  Home  where  her  mother 
is  a  patient  and  volunteers  time  as  a  com- 
panion to  the  elderly  and  takes  care  of 
their  personal  hygiene  needs.  She  makes 
regular  visits  to  the  Society  for  Crippled 
and  Handicapped  Children  at  Camp 
Cheerful  and  has  been  affiliated  with 
local  PTA's  at  the  elementary,  junior 
high,  and  senior  high  levels  since  1968. 
Shp  was  appointed  by  Daniel  Corrigan  to 
the  Cleveland  Board  of  Education  Cur- 
riculum Review  Board  in  1970. 

Mr.  Speaker.  I  would  like  for  you  and 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  with  me  in  applaud- 
ing Mrs.  Shoto,  Mrs.  Jeter,  and  Mrs. 
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Craig.  Their  outstanding  contributions, 
their  quiet  perserverence,  and  their 
warm  and  wonderful  iiersonalities  are 
the  trademark  of  many  of  the  exception- 
al black  women  in  Cleveland. 


NEW  FOOD  STAMP  PROGRAM 
REGULATIONS 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  FRASER.  Mr.  Speaker,  on  May  5, 
1976, 1  joined  the  Food  Research  and  Ac- 
tion Center— FRAC— suit  seeking  an  In- 
junction to  block  implementation  of  the 
new  food  stamp  program  regulations. 
May  28  we  successfully  obtained  a  t«n- 
porary  restraining  order  preventing  the 
USDA  from  implementing  the  new  reg- 
ulations. 

I  joined  the  suit  because  I  believe  the 
regulations  violate  the  intent  of  the  Food 
Stamp  Act.  The  purpose  of  Federal  regu- 
lations is  to  make  congressional  intent 
operational — not  to  make  massive  and 
fundamental  changes  in  a  program.  The 
intent  of  the  Pood  Stamp  Act  is  to  pro- 
vide nutritionally  adequate  diets  for  the 
poor.  Mr.  Ford's  regulations  eliminate 
many  of  the  poor,  defying  the  intent  of 
the  act  and  Uie  legislative  process. 

The  food  stamp  program  needs  re- 
form. However,  the  problems  appear  to 
be  primarily  administrative.  Reforms, 
then,  should  be  aimed  at  the  administra- 
tors. Mr.  Ford's  regulations,  by  depriv- 
ing the  working  poor  of  food  aid,  blame 
the  poor  for  adniinistrative  ineptness. 

May  30,  the  Washington  Post  pub- 
lished an  editorial  which  addresses  the 
nature  of  President  Ford's  actions,  Iden- 
tlfjing  the  working  poor  as  victims  of 
primary  election  politics.  I  submit  this 
piece  for  the  benefit  of  my  colleagues : 
Faieness  and  Food  Stamps 

For  reasons  that  have  never  been  very 
clear  or  particularly  persuasive,  the  Ford  ad- 
ministration decided  long  ago  to  make  its 
case  for  domestic  frugality  by  hacking  away 
at  the  food  stamp  program.  When  several 
of  his  other  assaults  on  the  food  stamp  pro- 
gram failed,  Mr.  Ford  proposed  amending  the 
program  by  regulation,  with  a  view  to  reduc- 
ing the  number  of  persons  on  the  program 
by  more  than  5  mUllon,  reducing  benefits  for 
another  fi  million,  and  increasing  benefits  for 
about  4  mllUon 

At  the  time  Mr.  Ford  made  this  proposal. 
It  was  easy  to  anticipate  that  many  In  the 
so-called  "hunger  lobby"  would  come  for- 
ward to  oppose  his  regulations  on  grounds 
that  they  are  needlessly  and  cruelly  punitive 
against  the  working  poor,  the  very  people 
whose  wUlingness  to  try  to  work  their  way 
out  of  poverty  should  be  encouraged  by  so- 
ciety. But  hardly  anyone  anticipated  the 
kind  of  coalition  that  has  formed  to  file  a 
lawsuit  against  the  Ford  regulations.  Half  the 
states,  a  huge  number  of  labor  unions,  a 
substantial  number  of  church  groups — all 
the  way  from  the  CatboUcs  to  the  Seventh 
Day  Adventlsts — and  scores  of  clvU  rights 
groups  have  come  together  as  plaintiffs  to 
urge  the  courts  to  place  the  leavening  hand 
of  reason  on  the  Ford  administration's  food 
stamp  proposals. 

Their  arguments  will  have  to  be  sorted  out 
by  the  courts,  and  we  can  only  wait,  along 
with  everyone  else,  to  see  how  the  courts  re- 
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spond.  TTie  group  won  Its  first  round  against 
the  government  Friday  by  obtaining  a  tem- 
porary restraining  order  against  the  imposi- 
tion of  the  regulations. 

It  is  possible  that  before  the  issues  raised 
by  the  siUt  are  litigated.  Congress  wUl  have 
reshi^)ed  the  food  stamp  program  Itself  In 
a  way  that  the  court  would  recognize  as  ade- 
quate reform  without  the  wholesale  methods 
the  present  administration  is  employing.  It 
Is  also  possible  the  courts  won't  get  around 
to  taking  action  untU  after  the  fx-esldentlal 
elections  and  that  a  new  and  wiser  Presi- 
dent wUl  withdraw  these  regulations  and 
thus  make  the  lawsuit  moot. 

If  none  of  the  above  should  occur,  then 
the  federal  judiciary,  already  criticized  for 
having  Its  fingers  la  too  many  American 
pies,  will  have  yet  another  mess  to  untangle. 
The  Department  of  Agriculture's  record  in 
such  cases  offers  little  encouragement  to  the 
government.  The  department  has  been  found 
to  have  fiouted  the  law  with  respect  to  ad- 
vertising the  avaUablllty  of  food  stamps  to 
people,  and  another  court  said  the  depart- 
ment's method  of  reckoning  its  diets  was 
not  fair  to  all  who  participate  In  food  stamps. 

In  this  case,  the  courts  will  be  asked  to 
review  much  larger  questions.  This  case  raises 
the  issue  of  whether  the  executive  branch 
can  lop  off  or  reduce  the  benefits  of  half 
the  recipients  in  a  program  mandated  by 
law;  it  raises  the  Issue  of  whether  the  fed- 
eral government  can  add  an  Immense  paper- 
work burden  to  the  load  already  on  the 
states  (the  states  estimate  In  the  lawsuit 
that  oetween  30  and  60  mUIlon  additional 
forms  a  year  will  be  required  to  comply  with 
the  new  regulations) ;  and  It  raises  the  ques- 
tion of  whether  Congress,  In  the  process  of 
reforming  the  food  stamp  program,  can  be 
preempted  by  the  executive  In  the  middle 
of  Its  work. 

The  Senate  completed  action  on  a  food 
stamp  reform  package  several  weeks  ago.  and 
the  House  has  begun  similar  action.  Under 
such  circumstances,  it  Is  hard  to  understand 
why  the  administration  hM  picked  this  mo- 
ment to  come  forward  with  a  draoonian  re- 
form of  its  own — unless,  and  we  hesitate 
even  to  say  such  a  thing.  It  has  something 
to  do  with  politics.  In  those  quiet  times 
before  the  good  citizens  of  New  Hampshire 
launched  us  on  the  road  to  November,  there 
was  an  assumption  that  the  administration 
would  hold  off  action  at  least  until  the  Sen- 
ate Agriculture  Committee  had  reported  out 
a  blU.  But  the  administration  couldn't  wait. 
Now  the  Senate  has  acted,  and  responsibly. 
In  reforming  the  program,  but  the  adminis- 
tration reguJatlons  go  forward.  The  trouble 
with  such  politically  suspect  policy  moves, 
when  they  are  successful,  is  that  they  tend 
to  outlive  the  political  impulses  that  In- 
spired them.  As  a  consequence,  their  Inno- 
cent victims  go  right  on  suffering  long  after 
the  reason  for  their  suffering  has  been  re- 
moved. 

In  addition,  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
several  letters  I  received  from  Minneap- 
olis area  organizations  and  constituents 
in  response  to  my  decision  to  Join  the 
FRAC  suit.  Quite  frankly,  I  was  sur- 
prised that  the  response  was  so  over- 
whelmingly positive.  I  hope  my  col- 
leagues consider  these  remarks  sis  they 
write  the  House  food  stamp  bill.  Hope- 
fully we  would  not  penalize  the  working 
poor  as  Mr.  Ford  has  in  his  attempts  to 
reform  the  program. 

The  letters  follow: 

Omcs  or  Crrr  CorrNcn., 
Minneapolis,  Minn.,  May  17,  1976. 
Hon.  DoNAU)  M.  Frassr. 
US.  Congressman.  1111  Longtoorth  Building, 
Washington,  D.C. 

Dear  Congressman  Fraser:  I  congratulate 
you  on  your  position  regarding  the  proposed 
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changes  tn  federal  food  stamp  regulations.  It 
Is.  regrettably,  typical  for  a  Republican  ad- 
ministration to  make  their  cuts  in  social 
programs  which  affect  so  many  of  our  worlclng 
poor.  If  there  l8  any  way  this  City  can  be  of 
any  help  to  you  please  contact  me  immedi- 
ately. 

Respectfully, 

Louis  O.  DeMass, 

President,  Minneapolis  City  Council. 

Minneapolis  Association 

FOR  Retarded  Citizens, 
Minneapolis,  Minn.,  May  7,  1976. 
Representative  Don  Fraser, 
House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Praser:  Thank  you 
for  Joining  In  the  law  suit  against  the  De- 
partment of  Agriculture  over  the  new  eligi- 
bility criteria  for  the  food  stamp  program.  As 
the  advocate  for  MARC,  I  work  with  quite  a 
number  of  retarded  citizens  In  Hennepin 
County.  Many  of  these  people  are  quite  poor 
and  rely  on   the  food  stamp  program. 

It  Is  so  alien  to  the  purposes  of  our  coun- 
try that  our  government  would  take  away 
from  millions  of  our  citizens  the  access  to 
proper  nutrition.  Keep  up  the  good  work. 

Let  us  know  if  our  organization  can  assist 
you  In  your  efforts. 
Sincerely, 

Mel  Duncan, 
Director  of  Advocacy  Services. 


Nancy  L.  Boyle. 
St.  Paul,  Minn..  May  7. 1976. 
Representative  Donald  Fraser, 
180  Federal  Courts  Building.  110  South  4th 
Street,  Minneapolis.  Minn.  55401 
DXAB  Representative  Phaser:  I  am  writing 
to  support  and  applaud  your  decision  to  Join 
the  "...  affiliation  of  public  Interest  groups 
in  a  court  fight  over  new  regulations  that 
would  affect   42   percent   of   the   Minnesota 
families  In  the  food  stamp  program  ..."  as 
reported  in  the  Minneapolis  Tribune. 

I  am  certain  that  the  1  percent  who  are 
Illegally  receiving  food  stamp  aid  are  surely 
outbalanced  by  the  number  of  persons  who 
ARE  NOT  receiving  aid  .  .  .  but  who  do 
qualify.  I.e.,  older  folks  whose  pride  stops 
them,  or  who  are  physically  unable  to  travel 
or  who  don't  have  transportation,  or  who 
don't  know  that  they  qualify  .  .  .  young  fami- 
lies who  cant  take  time  off  work  to  fulfill 
lengthy  and  demeaning  "welfare"  food  stamp 
requirements  for  qualification  .  .  .  single 
mothers  and  fathers  who  aren't  even  aware 
that  although  they  are  holding  down  full 
time  jobs,  they  are  sUU  eligible  for  assist- 
ance. 

One  must  be  concerned  about  the  number 
of  malnourished  children  in  our  elemen- 
tary schools  .  .  .  children  who  can't  learn, 
cant  concentrate,  are  physically  ill  due  to 
poor  diet  .  .  .  children  who  don't  get  break- 
fast or  lunch  because  their  parent (s)  don't 
earn  enough  to  buy  adequate  food  and  pay 
day  Isn't  for  another  5  days.  I  know,  I've 
been  there.  Where's  the  concern  over  the 
aforementioned  people? 

We  both  know  where  It  Is:  with  the  1  per- 
cent who  cheat  .  .  .  who  don't  belong  on  the 
Pood  Stamp  Program!  I  bring  home  $7000  a 
year  net  wages  for  myself  and  my  2  daugh- 
ters ...  I  know  what  a  family  of  tour  on 
•6000  can  and  cannot  do  in  the  area  of  food 
purchases.  They  can't  buy  all  the  milk  they 
need  they  can't  buy  the  meat  or  cheese 

or  green  leafy  vegetables  they  need,  etc. 

What  they  can  buy  is  bread,  noodles,  mac- 
aroni, soup,  dry  milk,  hamburger,  beans,  to- 
matoes, etc.  Not  anything  that  would  consist 
of  balanced  food  products. 

We  need  new  regulations  for  emergency 
food  stamps  needs  ...  for  the  single  parent 
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who  Just  can't  make  It  until  the  next  pay 
day  .  .  .  for  the  older  citizen  who's  drinking 
bouillon  for  breakfast,  lunch  and  supper 
because  his/her  retirement  check  didn't  show 
up  on  time. 

Yes,  I  applaud  your  decision  and  hope  that 
you  and  others  are  successful  in  your  en- 
deavor to  improve  human  life  .  .  .  not  has- 
ten it  toward  the  end  ...  in  the  richest  Na- 
tion in  the  world. 
Sincerely, 

Mrs.  Nancy  L.  Boyle. 

Minneapolis,   Minn. 

Dear  Congressman  Fraser:  I'm  wondering 
if  troubles  will  ever  quit.  It  seems  as  though 
Mr.  Ford  or  Mr.  Butz  Just  delight  In  keeping 
things  stirred  up.  In  regard  to  food  stamps 
they  are  talking  about  cutting  some  of  them 
off.  I  know  that  there  are  plenty  of  them 
that  are  getting  stamps  that  aren't  eligible 
but  I  only  hope  that  it  wouldn't  Include  we 
single  ones  and  those  of  who  are  retired. 
They  have  been  a  godsend  to  me  and  to 
many  others  like  myself. 

Isn't  there  any  way  that  you  and  the  other 
members  of  Congress  can  squelch  these 
things  once  and  for  all.  If  there  isn't  a  change 
pretty  soon  we  will  all  be  complete  wrecks. 
No  peace  at  all. 

I  don't  believe  Mr.  Ford  cares  about  any 
one  but  himself  Just  so  he  gets  what  he's 
got  coming  and  no  feeling  about  the  rest  of 
us  who  really  have  to  depend  on  food  stamps, 
■you  Just  dont  know  where  you  are  at  with 
them  stirring  things  up  all  the  time. 

Please  do  what  you  can  to  stop  these  things 
and  give  us  some  peace  of  mind. 

Miss  Beatrice   Anderson. 

Minneapolis,  Minn., 

May  11.  1976. 
Dear  Congressman  Fraser  :  I  would  like  to 
thank  you  for  taking  a  strong  stance  on  the 
issue  of  food  stamp  reform.  By  Joining  the 
attempt  to  block  the  USDA  regulations,  you 
demonstrate  your  concern  for  the  poorest  of 
our  society,  those  who  most  often  do  not  have 
their  views  represented  In  government  deci- 
sions. 

May  I  encourage  you  to  continue  educating 
the  public  about  the  real  facts  regarding 
food  stamps.  Again,  my  sincere  thanks  for 
your  efforts. 

Respectfully. 

Ronald   T.    Krietemeyer. 

Minneapolis.  Minn.. 

May  10, 1976. 
Dear  Congressman  Phaser:  We  received 
your  newsletter  dated  5/6  76  and  concur 
with  the  position  you  have  taken  on  the  mat- 
ter. Happily  we  are  not  a  part  of  the  Pood 
Stamp  Program  but  sympathize  with  those 
that  will  be  put  to  further  hardship  by  the 
actions  of  the  President.  We  are  appalled  at 
the  way  the  elected  Democrats  have  let  the 
President  ride  roughshod  over  their  efforts. 
Fight  for  we  poor  and  elderly.  Thank  you. 
Mr.  and  Mrs.  William  White. 

Minneapolis.  Minn.. 

May  13. 1976. 
Dear  Congressman  Fraser:  We  wish  to 
Inform  you  that  we  are  against  the  change 
in  food  stamp  regulations.  Pood  stamps  are 
something  the  government  should  save 
money  for,  not  on.  There  will  be  irregulari- 
ties either  way.  There  Is  no  way  of  keeping  a 
program  like  this  exactly  on  target,  and  we 
would  rather  have  people  use  stamps  who 
don't  need  them  than  have  others  who  do 
need  them  cut  out  of  the  program.  People 
who  don't  qualify  as  part  of  statistics  on 
paper  often  qualify  to  those  who  know  of 
their  personal  circumstances.  Yours  very 
truly, 

Mary  A.  and  John  H.  Kinxx. 
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WORLD  WAR  I  OVERSEAS  FLYERS 
WEEK 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  KASTEN.  Mr.  Speaker,  on  October 
4, 1976  the  World  War  I  Overseas  Flyers, 
American  veterans  of  United  States  and 
Allied  flying  services  in  the  Great  War, 
will  hold  their  annual  reunion  at  the 
U.S.  Air  Force  Academy  at  the  invitation 
of  the  superintendent,  Lt.  Gen.  James  R 
Allen. 

In  a  day  when  aviation  was  still  in  its 
infancy,  when  planes  were  still  very 
fragile  pieces  of  machinery,  these  brave 
men  took  to  the  skies.  Even  before  the 
United  States  joined  the  Allies  there 
were  Americans  flying  over  the  trenches. 
In  1916  Prance  went  so  far  as  to  organize 
an  entirely  American  unit  of  flyers,  the 
famed  Lafayette  EscadriUe.  Such  a  unit 
had  been  the  dream  of  two  of  the  Amer- 
icans then  flying  for  France,  Norman 
Prince  and  William  Thaw.  By  the  end 
of  the  war  267  Americans  had  volun- 
teered for  the  French  Flying  Service.  Of 
those  who  actually  flew  in  combat  they 
accounted  for  199  confirmed  enemy 
planes  downed,  and  suffered  the  loss  of 
55  comrades  killed. 

When  the  United  States  entered  the 
war  in  April  1917  we  were  unprepared 
We  had  only  131  officers  and  1,087  en- 
listed men  in  our  flying  service,  and  fewer 
than  250  planes.  Through  rigorous  train- 
ing, however,  Americans  were  able  to 
contribute  to  the  Allied  effort  in  the  air. 
Veterans  from  the  Lafayette  EscadriUe 
became  the  103d  Pursuit  Squadron.  New 
American  units  were  formed,  including 
the  famed  94th  Pursuit  Squadron,  led  by 
Capt.  Eddie  Rlckenbacker,  the  leading 
American  ace  of  the  war. 

As  one  historian  has  noted,  these  pio- 
neers of  the  air  became  heroes  more 
famous  than  the  generals  actually  com- 
manding the  armies.  Besides  Rlcken- 
backer there  was  Billy  Mitchell,  the 
prophet  of  air  power,  and  Lt.  Frank  Luke. 
Capt.  Elliott  Springs.  Lt.  George  Vaughn 
and  many  others.  Seventy -one  Americans 
qualified  as  aces  before  the  war  was  over. 
At  St.  Mihlel  and  in  the  Meuse- 
Argonne  these  flyers  helped  pave  the  way 
for  the  offensives  which  broke  the  spirit 
of  the  German  armies.  Besides  countless 
Individual  combats  they  carried  out  150 
bombing  missions,  and  dropped  138  tons 
of  bombs.  Two  hundred  and  thirty-seven 
made  the  ultimate  sacrifice. 

Needless  to  say,  their  ranks  are  thin- 
ning out.  Some  recognition  of  their  serv- 
ices to  this  country  would  be  a  final 
fitting  tribute  during  the  week  of  the 
annual  reunion,  and  I  am  therefore  in- 
troducing legislation  to  designate  the 
week  of  October  4,  1976  as  World  War 
I  Overseas  Flyers*  Week.  It  is  perhaps 
the  least  we  can  do  to  honor  these  gal- 
lant veterans. 


June  10,  1976 


WARNING  ON  PANAMA  CANAL 
TREATY  NEGOTIATIONS 


HON.  LEONOR  K.  SULLIVAN 

OP    MISSOI7RI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  charged  with  leg- 
islative responsibility  over  the  operation 
and  maintenance  of  the  Panama  Canal 
and  over  Interoceanic  canals  generally, 
I  wish  to  make  some  observations. 

The  history  of  the  Panama  Canal  from 
1879  to  the  present  time  consists  in  large 
measure  of  a  series  of  crises,  some  of  them 
major  ones.  Today,  it  faces  what  In  some 
ways  may  prove  to  be  one  of  the  gravest 
in  its  history. 

The  current  isthmian  situation  is  the 
culmination  of  a  sustained  campaign  by 
the  State  Department  since  1964  to  erode 
U.S.  sovereign  rights,  power  and  au- 
thority over  the  Canal  Zone  and  canal 
through  the  salami  process  of  piecemeal 
erosion,  and  all  of  this  without  the  au- 
thorization of  the  Congress.  Under  the 
Constitution,  only  the  Congress,  which 
includes  the  House  of  Representatives, 
is  vested  with  the  power  to  dispose  of  ter- 
ritory and  other  property  of  the  United 
States  and  as  regards  the  Canal  Zone  it 
has  not  authorized  the  making  of  any 
treaty  to  dispose  of  that  territory  or  any 
property  in  It. 

The  ultimate  end  of  the  process  now 
In  progress  can  only  be  the  surrender  of 
U.S.  sovereignty  over  the  Canal  Zone  to 
Panama,  a  small,  weak  country  allied 
with  Cuban-Moscow  axis  and  In  no  way 
qualified  to  assiune  the  heavy  burdens 
involved  In  the  maintenance,  operation, 
sanitation  and  defense  of  the  csinal. 

Under  the  Panama  Canal  Reorganiza- 
tion Act  of  1950  (Public  Law  841,  81st 
Congress),  the  Panama  Canal  enter- 
prise, consisting  of  the  Panama  Cantil 
and  its  indispensable  protective  frame 
of  the  Canal  Zone.  Is  an  independent 
agency  of  the  United  States  under  the 
President.  Under  this  statute,  he  has 
designated  only  the  Secretary  of  the 
Army  as  the  officer  of  the  United  States 
responsible  for  its  supervision.  This  law 
also  placed  the  canal  on  a  self-sustaining 
basis  and  specifically  provides  that  the 
levy  of  tolls  is  subject  to  provisions  of  the 
1901  Hay-Paimceforte  treaty  with  Great 
Britain,  the  1903  Hay-Bimau-Varilla 
treaty  with  the  Republic  of  Panama,  and 
the  1914-22  Thomson -Urrutia  treaty 
with  the  Republic  of  Colombia. 

The  Panama  Canal  is  located  in  an 
area  of  hostile,  unstable  conditions  re- 
quiring a  constant  struggle  with  the 
forces  of  nature  and  others.  These  forces 
are  climatic,  environmental,  geologic,  en- 
gineering, and  geopolitical. 

The  canal  is  rapidly  approaching  the 
time  for  major  modernization.  In  this 
connection,  I  would  stress  that  the  peo- 
ple of  the  United  States  and  the  Congress 
would  never  permit  the  large  expendi- 
tures involved  in  major  modernization 
except  in  an  area  imder  the  sovereign 
control  of  the  UrUted  States. 
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As  shown  by  experience  during  the 
construction  of  the  canal,  the  first  essen- 
tial for  success  is  the  morale  of  employ- 
ees. Important  factors  in  maintaining  a 
high  morale  include — not  only  commis- 
saries— but  also  recreatic«i  facilities  and 
financial  security. 

The  employees  of  the  Panama  Canal 
form  one  of  the  finest  industrial  groups 
in  the  world.  The  restoration  of  their 
morale  requires  the  several  of  certain  re- 
cent actions  of  the  Secretary  of  the  Army 
and  the  termination  of  negotiations  for 
surrendering  our  sovereign  ccmtroL 

The  canal  problem  Is  not  a  local  mat- 
ter but  part  of  a  global  situation.  Upon 
the  continued  imdiluted  U.S.  sovereign 
control  over  the  Canal  Zone  depends,  not 
only  the  fate  of  the  canal  itself,  but  that 
of  the  vast  Caribbean  basin,  which  Is  al- 
ready well  on  its  way  toward  becoming 
a  "Red  Lake."  The  fate  of  the  Caribbean 
depends  on  the  survival  of  the  United 
States  as  a  free  and  independent  nation. 
It  is  necessary  that  we  focus  on  the 
impact  of  treaty  negotiations  on  the  ca- 
nal operation  and  also  on  the  Influence 
of  other  events  which  have  occurred  <m 
the  Isthmus  on  that  same  operation.  We 
recognize  the  relevance  of  treaty  negotia- 
tions to  the  legislative  jurisdiction  of 
other  committees  in  the  House.  But  when 
the  negotiations  and  other  events  can 
impact  upon  the  canal  now  or  in  the  fu- 
ture, and  when  the  status  of  U.S.-con- 
trolled  territory  in  the  Canal  Zone  Is  at 
issue,  we  would  be  negligent  If  we  did  not 
address  important  issues  that  concern 
the  operation  and  maintenance  of  the 
canal  or  the  government  of  the  Canal 
Zone. 

As  we  all  know,  our  present  treaty  ar- 
rangement with  Panama  grants  to  the 
United  States  all  sovereign  rights  in  the 
canal  to  the  exclusion  of  exercise  of  those 
rights  by  the  Republic  of  Panama.  Since 
our  present  treaty  arrangement  is  part 
of  the  law  of  the  land,  it  is  incumbent 
upon  us  to  insure  that  the  canal  and 
Ctinal  Zone  are  operated  within  the 
framework  of  that  arrangement.  We  are 
resolved  that  what  it  is  illegal  to  do  vis- 
ibly and  en  bloc,  that  is,  transfer  con- 
trol of  the  Canal  Zone  without  congres- 
sional authorization,  it  is  just  as  illegal 
to  do  in  any  veiled  and  piecemeal  fash- 
ion. In  this  respect,  I  am  concerned  that 
the  present  treaty  talks  between  the 
United  States  and  Panama  are  casting 
such  a  cloud  of  uncertainty  and  anxiety 
over  the  whole  canal  operation  that  the 
ultimate  objective  of  those  treaty  nego- 
tiations may  come  to  pass  without  any 
authorization  of  the  legislative  branch 
as  to  a  new  treaty  or  a  transfer  of  prop- 
erty. 

We  in  the  Merchant  Marine  and  Fish- 
eries Committee  have  long  been  dedi- 
cated to  the  task  of  solving  the  prob- 
lems that  relate  to  the  canal  and  Canal 
Zone  not  to  promote  confrontation  or  iU- 
will,  but  to  defeat  it.  And  we  in  the  com- 
mittee are  resolved  that  the  zone  should 
run  as  the  present  treaty  arrangement 
mandates  it 

We  must  be  concerned  about  the  trend 
in  the  piecemeal  erosion  of  US.  author- 
ity on  the  Isthmus  of  Panama.  It  seems 
incredible   to   me    that   the    executive 
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branch  would  proceed  to  foster  some  of 
the  Ideas  which  they  have  despite  the 
strong  convictions  of  the  Congress  ex- 
pressed over  many  years  cm  this  matter. 
The  House  of  Representatives  passes  a 
resolutlOTi  that  the  Panamanian  flag 
should  not  fly  in  the  Canal  Zone  and  the 
President  allows  it;  the  Congress  indi- 
cates in  many  ways  that  any  land  trans- 
ferred to  Panama  should  have  congres- 
sional authorization  and  then  the  execu- 
tive leases  an  area  to  an  agency  of  Pan- 
ama under  a  spurious  authority,  and 
this  could  be  tantamount  to  a  tnmsfer. 
These  are  just  two  of  the  many  actions 
that  have  been  taken,  and  those  actions 
which  have  occurred  in  the  last  decade  to 
erode  our  authority  in  the  Canal  Zone 
do  not  hold  a  candle  to  the  proposals 
which,  if  they  had  been  approved,  would 
have  totally  dissipated  our  tenure  on  the 
Isthmus. 

I  would  hope  that  we  have  some 
real  communication  on  the  matters  of 
treaty  negotiations,  the  nature  of  U.S. 
authority  In  the  Canal  Zone,  and  the 
future  of  the  canal  area  irrespective  of 
a  new  treaty.  We  simply  cannot  sit  by 
and  allow  our  treaty  rights  and  obliga- 
tions in  the  Canal  Zone  and  over  the 
canal  itself,  to  be  negotiated  or  other- 
wise given  away  by  misguided  adminis- 
tration policy,  especially  in  light  of  the 
very  real  possibility  of  Communist  Infil- 
tration and  takeover  of  this  strat^c 
waterway  which  is  so  essential  to  our 
national  commerce  and  security. 


REPRESENTATIVE  CHARLES  GRASS- 
LEY  AND  THE  CONGRESSIONAL 
PAY  RAISE 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  SYMMS.  Mr.  Speaker,  for  many 
months  my  friend  and  colleague  Mr. 
Grasslet  from  Iowa  has  been  working  to 
rectify  an  econcunlc  mistake  Congress 
made  last  summer.  That  is,  giving  itself 
an  automatic  annual  pay  raise.  Many  of 
us  have  joined  in  Uiat  fight. 

Our  constituents,  like  those  of  Mr. 
Grassley,  are  angry,  first  of  all  at  the 
way  the  pay  bill  was  sneaked  through. 
and  second,  at  the  audacity  of  Con- 
gressmen to  Insulate  themselves  fnxn 
the  effects  of  inflation,  which  Congress 
itself  is  creating. 

Mr.  Grassley's  efforts  to  rescind  the 
pay  raise  have  drawn  national  recogni- 
tion. I  would  like  to  bring  to  the  atten- 
tion of  the  House  the  article  In  today's 
Washington  Post  by  Mr.  Mike  Causey. 

[From  the  Washington  Post,  June  10,  19761 

The  Federal  Diaky — ^Man  From  Iowa  Push- 
iNC  Pay  Cot 

(By  Mike  Causey) 

If  anything  suspiciovis  ever  happens  to 
Rep.  Charles  Orassley  (R-Iowa)  the  police 
are  going  to  have  at  least  400  VIP  suspects. 
Not  that  one  congressman  would  do  harm  to 
another,  but  .  .  . 

Orassley  is  being  boorish,  in  Capitol  Hill 
terms,  with  his  unrelenting  efforts  to  get  his 
400  House  colleagues  to  cut  themselves  out 
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of  an  automatic  pay  raise  they  cut  them- 
selves In  on  only  last  year. 

In  what  could  honestly  be  called  a  very  sly, 
slick  move,  Congress  voted  a  quickie  bill  last 
year  that  foreover  linked  Itself  to  the  auto- 
matic October  pay  raises  civil  servants  get. 

Orassley  says  It  was  a  cynical  move  de- 
signed to  Insulate"  M.Cb  (who  get  $44,600) 
from  the  ravages  of  Inflation.  Orassley  thinks 
a  dose  of  suffering  from  Inflation  Is  Just  what 
the  congressional  paycheck  needs  to  per- 
suade members  that  they  should  do  some- 
thing— like  cutting  federal  spending — to 
flght  Inflation.  If  that  sounds  corny  and 
unsophisticated,  bear  in  mind  that  Mr. 
Grassley  represents  Cedar  Palls  and  Mason 
City,  not  Georgetown  and  Potomac. 

The  White  House  refused  to  support  a 
Orassley  move  for  the  congressional  pay  cut, 
so  now  he's  pushing  a  petition  through  the 
House  to  do  it.  He  flg\ires  if  he  gets  enough 
members  on  the  spot,  even  those  who  like 
the  automatic  pay  feature  will  vote  to  re- 
scind it,  what  with  the  elections  and  all. 

Despite  the  normal  congressional  courte- 
sies, Orassley  has  been  getting  something  of 
a  cold  shoulder  from  some  colleagues,  and 
some  congressional  wives — and  husbands — 
call  him  "that  awful  man."  Insults  like  that 
could  get  Orassley  re-elected  in  his  conserva- 
tive Iowa  district  where  no  government  is 
considered  good  government. 


PENSION  BENEFITS  FOR  WORLD 
WAR  I  VETERANS 


HON.  JOHN  M.  ASKBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  10,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Subcommittee  on  Compensation  and 
Pension  of  the  Committee  on  Veterans' 
Affairs  recently  held  hearings  on  World 
War  I  service  benefits.  At  that  time  I 
provided  the  subcommittee  with  a  state- 
ment recommending  adoption  of  my  bill 
H.R.  1582  or  similar  legislation.  This  bill 
would  provide  a  flat  rate  payment  to 
World  War  I  veterans  or  to  their  widows 
without  regard  to  income. 

For  the  information  of  my  colleagues 
following  is  the  text  of  my  statement: 
Statement  by  Congressman  John  M.  Ash- 
brook    ON   Legislation    Before   the   Sttb- 

COMMITTEE      ON     COMPENSATION      AND      PEN- 
SION 

Mr  Chairman,  I  am  pleased  that  the  Sub- 
committee on  Compensation  and  Pension  of 
the  Committee  on  Veterans'  Affairs  has  de- 
cided to  hold  hearings  on  bills  relating  to 
service  pensions  for  World  War  I  veterans.  I 
have  always  believed  that  World  War  I  vet- 
erans have  never  received  the  fair  shake  they 
deserve  from  the  government. 

I  have  Introduced  a  bill  that  I  hope  the 
Subcommittee  will  give  its  serious  considera- 
tion. This  bill— HJi.  1682— would  provide  a 
flat  rate  payment  to  World  War  I  veterans 
or  to  their  widows  without  regard  to  what 
their  income  is. 

Under  my  bill  veterans  without  dependents 
would  be  entitled  to  a  $135  monthly  pension. 
Veterans  with  dependents  would  be  entitled 
to  $160  a  month.  If  the  veteran  Is  in  need  of 
regular  aid  and  attendance,  he  would  be 
eUglble  for  an  additional  $125  each  month. 

Widows  of  World  War  I  veterans  would  re- 
ceive a  monthly  pension  of  $150  if  they  have 
one  or  more  children.  If  there  Is  no  child, 
the  pension  would  be  $135  a  month. 

This  would  be  a  great  Improvement  over 
the  present  situation.  As  the  law  now  stands 
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World  War  I  veterans  with  service-connected 
disabilities  are  eligible  for  compensation 
without  regard  to  income  from  other  sources. 
Veterans  with  non -service-connected  disabil- 
ities, however,  receive  a  pension  only  If  they 
meet  certain  poverty  requirements.  This  re- 
sembles more  of  a  welfare  program  than  a 
true  pension. 

I  believe  that  such  a  poverty  requirement 
in  order  to  qualify  for  pension  benefits  is  per- 
sonally degnuUng.  The  time  to  eliminate  the 
means  test  is  long  overdue. 

World  War  I  veterans  served  our  nation 
weU.  They  are  entiUed  to  a  pension  based 
solely  on  service  and  age.  It  Is  only  fair  that 
they  receive  a  general  service  pension  sim- 
ilar to  that  provided  for  in  HJl.  1582. 
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HA  WATT  EDUCATORS  SUPPORT  US. 
OPPOSITION  TO  ZIONISM  RESO- 
LUTION 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
Infamous  resolution  adopted  by  the 
United  Nations  Social,  Humanitarian 
and  Cultural  Committee  on  October  17, 
1975,  which  equated  Zionism  with  racism, 
continues  to  draw  strong  denunciations 
from  civic  organizations. 

Both  the  House  and  the  Senate  acted 
swiftly  to  unanimously  support  the  de- 
nunciation of  this  condemnation  of  Is- 
rael, which  in  itself  embodies  racism,  by 
the  U.S.  delegation  to  the  U.N.  One  can- 
not protest  enough  against  the  reckless 
manner  in  which  the  United  Nations, 
which  was  established  as  one  of  the  few 
forums  for  broad  and  peaceful  coopera- 
tion among  nations,  has  been  perverted 
for  the  narrow  political  advantages  of  a 
cabal  of  nations  who  have  irresponsibly 
exercised  their  stranglehold  economic 
powers.  One  cannot  protest  enough 
against  the  insidious  anti-Semitism  that 
lurks  behind  that  resolution. 

Unfortunately,  in  this  fast-paced 
world,  many  concerns  seem  so  ephemeral 
as  they  are  replaced  in  the  center  stage 
of  our  attention  by  other  pressing  prob- 
lems. It  is  so  easy  to  consider  the  U.N. 
resolution  to  be  history  and  of  concern 
only  to  the  historians.  But,  the  Second 
World  War  taught  me  how  cancerous  to 
international  peace  racism  and  anti- 
Semitism  can  be  in  the  face  of  acqui- 
escence. In  the  postwar  years  I  learned 
that  peaceful  International  cooperation 
must  be  fostered  to  deal  with  global 
problems.  We  must  not  allow  the  budding 
of  anti-Semitism  to  destroy  the  U.N.  as 
a  peaceful  forum  of  cooperation. 

In  this  Bicentennial  Year,  let  us  re- 
member that  the  enjoyment  of  freedom 
also  carries  a  corresponding  heavy  and 
continual  responsibility  of  protection. 
Let  us  not  forget  the  vanguard  role  the 
United  States  has  asserted  in  the  pro- 
tection of  international  human  rights 
and  the  preservation  of  world  peace. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  the  resolution  adopted 
by  the  department  of  curriculum  and 
instruction  in  the  College  of  Education 
of  the  University  of  Hawaii  supporting 
the  U.S.  delegation's  opposition  to  the 
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riculum and  instruction  adopted  their 
resolution  on  March  5.  1976. 
The  resolution  follows: 

Universitt  of  Hawah  AT  Manoa  Rksoltttion 
StrppoRTiNO  vs.  Opposition  to  Unitii> 
Na'tion's  Vote  E«uatino  2^onisii  Wtth 
Racism 

Whereby,  on  October  17,  1976  the  UJI. 
Social,  Humanitarian  and  Cultural  Commit- 
tee adopted  a  resolution  equating  Zionism 
with  Racism,  a  vote  which  the  U.S.  repre- 
sentatives to  the  U.N.  denounced  as  "an 
obscene  act"  and  putting  the  U.N.  "at  the 
point  of  officially  endorsing  antl-Bemitlsm." 

Be  It  resolved,  that  the  Department  of 
Curriculxim  and  Instruction  in  the  College 
of  Education  of  the  University  of  Hawaii— 

1.  Commends  the  governments  of  the  fol- 
lowing nations  that  opposed  the  vote.  Aus- 
tralia, Austria,  Bahamas,  Barbados,  Belgium, 
Canada,  Central  African  Republic,  El  Sal- 
vador. Pljl,  Plnland,  Prance,  Germany  (Fed- 
eral Republic  of),  Haiti,  Honduras,  Iceland, 
Ireland,  Israel,  Italy,  Ivory  Coast,  Liberia, 
Luxembourg,  Malawi,  Netherlands,  New 
Zealand,  Nicaragua,  Norway,  Panama,  Swazi- 
land, Sweden,  United  EUngdom,  United 
States.  Uruguay. 

2.  Commends  former  Ambassador  Daniel 
P.  Moynlhan.  the  United  States  representa- 
tive at  the  UJI.,  Clarence  Mitchell,  Jr.,  and 
Leonard  Garment  for  leading  the  struggle  at 
the  U.N.  against  the  Orwelllan-black-w^ite 
perversion  of  truth. 

3.  Denounces  the  attempt  to  equate  Zion- 
ism with  racism,  and  the  resolution  as  an 
attack  against  the  State  of  Israel,  against  the 
Jewish  people,  against  religious  tolerance. 
It  is  a  horrifying  reminder  of  the  Nazi  cam- 
paign that  begun  with  words  of  hate  and 
ended  with  acts  of  extermination. 

Be  it  further  resolved,  that  we  express 
to  the  President  of  the  United  States,  the 
State  Department  and  the  Congress  our 
principles. 


TIMOTHY  KNEALE:  NATIONAL 
SPELLING  BEE  WINNER 


HON.  WILLIAM  F.  WALSH 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  WALSH.  Mr.  Speaker,  today  13- 
year-old  Timothy  Kneale  is  justifiably 
a  most  excited  and  proud  young  man. 

With  the  correct  spelling  of  the  word 
"narcolepsy,"  Tim,  a  resident  of  the  33d 
Congressional  District,  today  became  the 
winner  of  the  National  Spelling  Bee,  one 
of  the  most  prodigious  feats  that  any 
junior  high  school  student  can  possibly 
attain. 

The  road  to  victory  for  Tim  was  not 
easy.  Last  year  he  finished  21st  at  the 
regional  Spelling  Bee  in  Syracuse,  N.Y. 
Now,  after  a  full  year  of  preparation  and 
perseverance,  Tim  has  not  only  won  his 
regional  Bee;  he  has  bested  the  stiff  est 
of  competition  and  mastered  the  mo-st 
cunning  of  words  in  becoming  the  1976 
National  Spelling  Bee  champion. 

Upon  meeting  Tim,  I  immediately 
found  him  to  be  a  most  intelligent,  ver- 
satile and  likable  young  man.  I  am  told 
by  his  parents  that  Tim  began  reading 
at  the  incredible  early  age  of  2,  and 
that,  at  age  3,  he  wa.s  reading  junior 
encyclopedias.  While  he  may  be  the  Na- 
tion's champion  speller,  he  assures  me 
that  his  favorite  subjects  arc  math  and 
science.  And  when  not  participating  in 
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academics,  he  can  be  found  enjoying 
sports  and  many  other  school  activities. 

Tim's  parents,  Mr.  and  Mrs.  Robert 
Kneale  of  the  town  of  Onondaga,  a 
rural  community  near  Syracuse,  his 
brother  and  his  three  sisters  should  share 
in  the  spotlight  of  his  acclaim.  Tim  and 
his  parents  have  worked  particularly  dil- 
igently this  past  year  in  honing  his  con- 
siderable skills  for  the  competition. 

Also  sharing  in  Tim's  triumph  must  be 
his  eighth-grade  classmates,  teachers, 
and  principal,  Mr.  Richard  Meyer,  at 
Walter  Wheeler  Middle  School  in  South 
Onondaga.  I  am  told  by  Mr.  Meyer  that 
although  Tim  thought  his  chances  of 
winning  the  Bee  were  slim,  the  school 
maintained  faith  that  he  would  return 
home  a  victor. 

But  ultimately,  all  praise  must  fall  to 
Tim  himself.  It  was  he  who  through 
reading,  studying,  and  competing,  has 
deservedly  earned  the  title  "1976  Na- 
tional Spelling  Bee  Champion." 

I  am  most  pleased  now  to  represent 
two  national  champions  in  the  House  of 
Representatives:  the  very  best  high 
school  field  band  in  the  United  States 
of  America,  the  West  Genesee  Senior 
High  School  Marching  Band,  and  the 
very  best  speller  in  the  United  States  of 
America,  Timothy  Kneale. 

I  know  that  the  drive,  discipline  and 
determination  that  Tim  has  exhibited  in 
competition  indicate  the  great  leader  he 
is  destined  to  become. 


PASSAGE  OF  THE  SMALL  BUSINESS 
ACT  AMENDMENTS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  very  pleased  to  be  a  co- 
sponsor  of  H.R.  13567  to  amend  ttie 
Small  Business  Act  and  the  Small  Busi- 
ness investment  Act  of  1958,  which  passed 
the  House  on  Monday,  June  7.  This  land- 
mark bill,  which  passed  overwhelmingly, 
will  provide  over  $183  million  in  added 
assistance  for  the  Nation's  small  busi- 
nesses. 

The  new  SBA  bill  was  introduced  to 
remedy  a  particularly  acute  Federal  as- 
sistance loan  problem  that  exists  for 
Suffolk  County  businessmen  as  well  as 
others  across  the  Nation.  The  bill  in- 
creases the  Small  Business  Administra- 
tion's loan  authorization,  broadens  eligi- 
bility for  SBA  assistance,  and  places  a 
moratorium  on  loan  repayments  for  ail- 
ing businesses.  The  moneys  that  will  be- 
come available  due  to  this  bill  will  have 
a  total  impact  to  small  business  of  over 
$6,626  billion  for  direct  participation.  Im- 
mediate participation,  deferred  partici- 
pation, and  guaranteed  loans.  This  will 
enable  businesses  to  get  back  on  their 
feet  as  well  as  putting  a  5-year  mora- 
torium of  existing  SBA  loans  to  compen- 
sate for  recent  setbacks  they  suffered 
during  the  economic  recession. 

In  addition,  the  bill  will  make  small 
homebuilders  eligible  for  SBA  assistance 
for  the  first  time.  In  the  past  few  years 
Suffolk  County  has  seen  unemployment 
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in  the  building  industry  rise  to  40  per- 
cent. This  Federal  assistance  provision 
could  be  the  shot  in  the  arm  which  will 
boost  our  construction  industry  out  of 
the  economic  slump. 

Another  significant  measure  provides 
for  the  redefinition  of  the  Walsh-Healey 
Act  that  was  enacted  In  the  1930's,  and 
its  guidelines  on  the  awards  of  Govern- 
ment contracts  to  small  businesses.  In 
the  past  the  recipient  of  a  Federal  con- 
tract in  excess  of  $10,000  had  to  be  a 
"manufacturer  of  or  regular  dealer  in" 
the  items  called  for  in  the  contract  and 
the  regional  administrators  of  the  act 
tended  to  apply  this  requirement  arbi- 
trarily, leading  to  discrimination  and  un- 
necessary disqualifications,  particularly 
in  New  York.  This  fact  was  brought  to 
light  by  a  General  Accounting  Office  in- 
vestigation that  I  commissioned  last  year. 

This  act  will  become  an  effective  help 
to  all  small  businesses  pending  quick 
action  by  our  colleagues  in  the  Senate. 
The  passage  of  the  bill  by  the  Senate  will 
be  invaluable  to  over  7,000  small  busi- 
nesses in  my  congressional  district  and  it 
will  have  the  same  effect  across  the 
Nation. 


JAMES  J.  KILPATRICK  COLUMN 
SAYS  HUMPHREY/HAWKINS  BILL 
IS  BALONEY 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Hum- 
phrey/Hawkins bill— no  matter  how  thin 
you  slice  it  is  still  baloney.  So  says  James 
J.  Kilpatrick,  a  ssTidicated  columnist 
and  television  commentator. 

James  J.  Kilpatrick  speaks  truth  when 
he  calls  H-H  thinly  sliced  baloney. 

Unfortunately,  however,  it  is  being  fed 
to  the  American  people  as  if  it  were  in 
fact  red  nourishing  meat.  This  bill  is 
being  held  out  as  the  hope  of  the  Nation 
to  put  people  to  work.  This  article  pins  it 
down  for  what  it  is — a  political  ploy  by 
the  Democrats  to  fool  the  people  into 
believing  they  can  put  people  to  work  by 
placing  into  the  hands  of  the  Federal 
bureaucracy  the  responsibility  for  a  cen- 
tralized planning  scheme  which  would 
affect  the  lives  of  every  single  one  of  us, 
and  for  massive  public  service  employ- 
ment jobs  which  would  be  paid  for  out 
of  the  taxes  of  the  alreadiy  overtaxed 
lower  and  middle  income  peor^e  of  this 
country. 

The  article  is  inserted  for  the  benefit 
of  all  Members: 

H-H  Bill  Is  Balonby   Whoever 
Swallows  It 
(By  James  J.  Kilpatrick) 
When  this  nice  plump  package  was  un- 
wTapped  in  March,  it  was  described  as  the 
Hubert  H.  Humphrey-Augustus  P.  Hawkins 
Pull  Employment  and  Balanced  Growth  Act 
of  1976.  This  soon  was  whittled  down  to  the 
Humphrey-Hawkins    bUl,    then    to    Hump- 
Hawk,  then  to  H-H.  No  matter  how  thin  you 
slice  it.  It's  still  baloney. 

Baloney  or  not,  the  H-H  bill  has  become 
a  kind  of  talisman  In  the  presidential  cam- 
paign.  A  talisman  Is   a  stone,  or  ring,   or 
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charm  that  is  supposed  to  work  wonders;  It 
Is  a  source  of  occult  power;  it  Is  bocxis- 
p>ocus,  domlnocus.  One  by  one,  the  Demo- 
cratic candidates  have  been  put  to  the  test: 
Do  you  beUeve  In  Htunphrey-Hawklns? 

Jimmy  Carter  was  at  first  a  doubter,  but 
he  got  the  Hump-Hawk  religion;  he  Is  bom 
again,  and  now  believes.  Jerry  Brown  re- 
mains a  sk^tlc,  but  he  has  become  an 
agreeable  skeptic:  he  would  give  It  a  try. 
Sen.  Humphrey,  of  course,  believes  abso- 
lutely. So  does  Sen.  Birch  Bayh.  The  APL- 
CIO  fuUy  supports  the  measure.  More  than 
100  members  of  the  House  are  co-sponsors 
In  the  lower  chamber. 

The  H-H  bUl  is  100  per  cent  pure  Uberal- 
Ism.  Its  economic  thinWng  contains  no  syn- 
thetics, no  preservatives,  no  artificial  flavors. 
It  Is  the  whole  grain  product.  Its  benevolent 
purpose  Is  to  get  the  unemployment  rate 
down  to  3  per  cent  within  four  years,  but 
that  is  only  the  beginning  of  the  millennial 
delights. 

Sen.  Humphrey,  whose  Innooent  faith  is 
positively  boundless,  believes  his  tallsmanic 
scheme  would  also  reduce  crime,  drug  ad- 
diction and  vandalism.  It  would  achieve 
nearly  universal  prosperity.  It  would  bene- 
fit labor.  Industry,  big  business.  Uttle  busi- 
ness, women,  chUdren  and  minorities.  It 
would  diminish  heart  attacks,  alcoholism, 
infant  mortality,  mental  disorders  and  sui- 
cides. 

It  would  be  good  for  man  or  beast.  It 
would  produce  a  balanced  budget  by  fiscal 
1979  and  a  $13.9  billion  siirplus  In  calendar 
1980. 

The  i>ennanent  new  mechanisms  created 
by  the  bill  would  put  an  end  to  infiation 
and  recession.  Under  H-H.  we  would  Uve 
happily  ever  after. 

You  may  well  Inquire:  How  would  all  this 
be  achieved?  Alas,  it  is  at  this  point  that 
the  magic  charm  begins  to  lose  its  luster. 
Mr.  Humphrey  stoutly  insists  that  he  Is  pro- 
posing "fundamental  reform  in  the  man- 
agement of  the  economy."  What  he  Is  pro- 
posing is  more  of  the  same  old  patented  ex- 
tract— more  bureaucracy,  more  grant-in-aid, 
more  manpower  training  programs,  more 
make-work  Jobs  in  the  public  sector. 

Mr.  Humphrey  Is  the  liberals'  Lydla  Plnk- 
ham.  He  has  here  bottled  the  same  kind  of 
vegetable  compound  on  which  little  old 
ladies  once  got  genteely  blotto. 

The  H-H  blU  wouldn't  cure  our  economic 
Uls;  It  would  only  provide  a  rosy  glow. 

Mr.  Humphrey  wants  "goals."  He  wants 
"targets."  There  is  nothing  wrong  in  this, 
of  course,  so  long  as  the  proclaiming  is  not 
confused  with  the  achieving. 

He  wants  the  president  annually  to  pro- 
duce "comprehensive  proposals  to  raise  pro- 
ductivity and  to  increase  the  supplies  of 
food  and  energy."  In  some  fashion,  not  alto- 
gether clear,  he  would  have  Congress  ma- 
nipulate monetary  and  fiscal  policies  "in 
the  optimum  manner  necessary  to  achieve 
full  employment  and  balanced  growth."  If 
the  Federal  Reserve  Board  refused  to  go 
along,  the  Ped  would  be  made  to  go  along. 
Under  the  H-H  bill,  there  would  be  a  new 
Pull  Employment  Office  within  the  Depart- 
ment of  Labor.  Its  role  would  duplicate  the 
role  of  perhaps  50  agencies  already  charged 
with  "training,  assisting  and  providing  em- 
ployment for  those  people  who  are  otherwise 
unable  to  find  emplojrment." 

The  bUl  would  create  a  "permanent  coun- 
ter-cyclical grant  program"  for  states  and 
localities.  It  would  provide  new  supplies  of 
credit.  It  would  require  that  persons  em- 
ployed in  federal  makework  Jobs  be  paid  at 
rates  fully  comparable  to  the  private  sector. 
This  Is  the  stuff  that  dreams  are  made 
on.  An  answer  to  our  economic  problems 
lies  not  In  the  bottom  of  some  boozy  bottle, 
but  in  the  old  sober  remedies:  private  jobs, 
business  Incentives,  capital  formation,  lower 
taxes,  greater  productivity. 
Proclaiming  paper  goals  and  printing  paper 
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money  will  produce  merely  paper  solutions 
that  would  leave  us,  10  years  hence,  lese  proe- 
perous— and  less  free. 


ASTRONAUTS  "IN  ORBIT"  FOR  USIA 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  our  astro- 
nauts who  participated  In  the  ApoUo- 
Soyuz  have  truly  served  as  ambassadors 
of  good  will  to  all  parts  of  the  world. 
I  am  including  in  the  Record  an  article 
by  Walter  Proehlich  reporting  a  tour  of 
these  astronauts  for  the  USIA. 

AsTKOHAtrrs   "In   ORsrr"   fob   USIA 
(By  Walter  Proehlich) 

USIS  Algiers  cabled:  "Succeeded  beyond 
most  optimistic  expectations." 

USIS  Abu  Dhabi  wired:  "Most  effective 
USIS  program  yet  In  ternas  of  impact  .  .  . 
representing  very  best  In  American  society." 

USIS  Cairo:  "They  represent  to  the  fullest 
extent  the  type  of  goodwill  visitors  who 
shoiild  be  encouraged  more  often  to  visit 
foreign  countries  on  behalf  of  the  United 
States." 

USIS  Tel  Aviv :  "Auditorium  with  capacity 
of  250  had  to  be  changed.  .  .  .  estimated 
crowd  at  lecture  1,200  with  people  Jammed 
In  aisles  .  .  .  turned  star-studded  VIP  audi- 
ences Into  mobs  reminiscent  of  teeny- 
boppers." 

USIS  Jidda:  "An  attractive  group  of  out- 
standing Americans  .  .  ." 

USIS  Kuwait:  "Received  with  great  en- 
thusiasm   wherever    they    appeared." 

U.S.  Embassy  Doha,  Qatar:  "On  very  top 
of  any  scale  rating  program  resources.  .  .  . 
was  high  spot  In  external  programming  since 
Embassy  was  established  ...  A  smash - 
eroo  .  .     send  us  more  like  them." 

AU  of  these  messages  talked  about  the  tour 
to  seven  INA  countries  In  February  by  the 
entire  American  three-man  crew  of  the 
Apollo-Soyuz  space  flight  of  July  1975. 

The  Astronauts  themselves  also  had  some 
comment.  They  said  working  on  behalf  of 
USIA  Is  Just  as  thrUllng— and  almost  as  de- 
manding— as  orbiting  In  space. 

Because  of  the  heavy  demand  for  their 
appearances  (and  the  attempt  by  posts  to 
squeeze  every  bit  of  program  value  from 
their  presence),  the  three  crewmen  (Air 
Porce  Major  General  Thomas  P.  Stafford,  who 
was  crew  commander,  and  Astronauts  Vance 
D.  Brand  and  Donald  K.  (Deke)  Slayton) 
had  no  days  off  for  rest  throughout  the  two 
and  one-half-week  tour  last  February.  On 
most  days  they  were  Involved  In  official  pro- 
granimlng  from  8  a.m.  untU  late  In  the 
evening. 

Traveling  in  a  T-39  aircraft  chartered  from 
the  U.S.  Air  Porce,  the  Astronauts  were  wel- 
comed by  waiting  ofHclals  each  time  they 
stepped  from  the  plane's  boarding  ramp.  Al- 
most at  once  they  were  transported — usually 
with  a  police  escort  with  sirens  screaming — 
to  their  first  programmed  appearance.  Prom 
then  on  In  quick  succession  followed  lec- 
tures, receptions,  press  conferences,  meet- 
ings with  officials  and  television  Interviews 
until  the  men  were  aboard  their  plane  again. 
A  slmUar  routine  began   at   the   next  stop. 

In  five  of  the  countries,  the  Astronauts 
were  accompanied  by  Dr.  Parouk  El-Baz,  the 
Egyptian-born,  Arablc-speaktng  American 
geologist  who  was  the  principal  Investigator 
for  the  earth  observation  experiments  made 
by  the  crew  during  the  flight.  Dr.  El-Baz,  who 
Is  Research  Director  for  the  Smithsonian  Air 
and  Space  Museum  In  Washington,  did  not 
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go  to  Algeria  and  Israel  because  lecture  com- 
mitments In  the  United  States  forced  him  to 
return  before  the  end  of  the  tour. 

The  Astronauts  met  the  head  of  state  in 
every  country  they  visited.  In  some  coun- 
tries they  lived  In  the  palace  or  under  other 
government  auspices  as  official  state  guests. 

In  these  visits  with  three  Presidents,  three 
Emirs  and  a  King,  the  Astronauts  gave  each 
reigning  leader  a  flag  of  his  particular  coun- 
try that  had  been  aboard  the  Apollo  space- 
craft during  the  flight,  enlargements  of 
photographs  taken  from  space  of  each  coun- 
try's region,  and  a  nearly-two-foot-tall 
model,  one-hundredth  scale,  of  the  Space 
Shuttle,  the  next  generation  of  U.S.  manned 
spacecraft. 

When  the  concept  for  the  tour  was  formu- 
lated, ICS  and  INA.  in  consultation  with  the 
Astronauts  and  Dr.  El-Baz,  decided  that  the 
project  would  not  foUow  the  traditional 
Astronaut  appearance  format  dominated  by 
motorcades  or  parades  and  other  forms  of 
showmanship.  Instead,  the  tour  would  con- 
centrate on  the  crew's  scientific  accomplish- 
ments, particularly  those  useful  to  the  visited 
countries. 

Thus,  the  Astronauts  talked  about  their 
photography  and  other  earth  observations 
from  space  while  they  had  been  orbiting 
above  each  of  these  nations.  Dr.  El-Baz,  who 
also  served  as  the  team's  Arabic  Interpreter, 
explained  his  analysis  of  these  observations. 
The  Astronauts  showed  slides  demonstrating 
their  discovery  of  heretofore  unknown  cracks 
in  the  earth's  crust  stretching  through  por- 
tions of  the  Near  East  northward  to  South- 
ern Europe. 

The  discoveries,  which  were  later  con- 
firmed by  Dr.  El-Baz  and  his  science  team, 
may  help  explain  earthquake  patterns  and 
other  geological  characteristics  of  the  region. 
Other  Astronaut  observations  generated  In- 
formation that,  may  increase  understanding 
of  desert  encroachment  and  be  useful  in  the 
search  for  water  sources  and  mineral  deposits 
and  for  other  work  of  economic  and  social 
significance. 

The  Astronauts  and  Dr.  El-Baz  appeared 
before  university  audiences  and  at  scientific 
organizations  and  conferred  at  length  with 
cabinet  ministers  and  other  senior  officials 
concerned  with  agricultural  problems,  in- 
dustrial production  and  other  aspects  of 
economic  development  In  which  space  tech- 
nology can  be  helpful.  Post  reports  on  the 
tour  emphasized  that  these  contacts  helped 
strengthen  the  U.S.  dialogue,  opened  new 
avenues  of  communication  and,  thus,  en- 
hanced relations  with  this  vital  part  of  the 
world. 

Tour  arrangements  required  close  cooper- 
ation among  several  Agency  elements  par- 
ticularly ICS  and  INA,  plus  appropriate 
media  support  from  IPS  and  VOA. 

The  project  was  made  possible  by  assist- 
ance and  cooperation  from  several  other 
Agencies,  mainly  NASA,  the  Air  Porce,  the 
State  Department,  the  National  Security 
Council  and  the  Smithsonian  Institution. 

Upon  their  retiim  the  Astronauts  and  Dr. 
El-Baz  talked  as  glowingly  about  USIS 
American  and  local  personnel  as  the  posts 
had  spoken  in  their  cables  about  the  visitors. 

General  Stafford  said  he  was  very  favor- 
ably Impressed  everywhere  by  USIS  staff 

both  American  and  local.  He  noted  that 
most  of  the  Americans  are  fiuent  In  the  local 
languages,  know  local  officials  well,  and  were 
able  to  organize  Ideally-suited  programs  for 
the  speakers  team. 

Amid  all  Its  scientific  and  technological 
overtones,  the  tour  had  its  relaxed  and 
humorom  moments.  In  their  one-day  pro- 
gram m  Riyadh,  Saudi  Arabia,  astronauts 
Slayton  and  Brand  took  a  brief  break  during 
which  royal  protocol  enabled  them  to  rlue 
Arabton    horses    at    the    National    Guard 
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stables.  In  Israel  an  American  tourist  gave 
General  Stafford  a  red-whlte-and-blue  skuU 
cap  and  insisted  he  wear  it  as  a  "Bicenten- 
nial yarmulka." 
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THE  GREATER  THREAT 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  was 
quite  alarmed  recently  when  the  City 
University  of  New  York  was  forced  to 
close  dovsTi  because  of  financial  problems. 
It  is  one  thing  when  a  university  which 
enables  those  without  other  means  the 
opportunity  to  acquire  a  higher  educa- 
tion falters  because  of  incompetency  to 
provide  a  good  education  but  quite 
another  when  its  demise  is  attributed 
to  economic  trouble.  The  City  Univer- 
sity enjoys  a  high  reputation  of  produc- 
ing graduates  who  successfully  aspired 
to  the  benefits  of  a  good  education.  It  is 
quite  sad  indeed  that  this  opportunity 
must  be  drastically  reduced  because  of 
the  recessionary  plague  that  our  coimtry 
recently  suffered.  However,  it  is  even 
more  depressing  to  know  that  those  who 
bear  the  bnmt  of  economic  pressure  are 
those  who  can  least  afford  it.  Again,  it  is 
the  poor  who  depend  on  such  public  pro- 
grams to  overcome  their  plight  that 
suffers. 

The  closing  of  the  City  University  was 
but  one  element  of  the  growing  economic 
barrier  to  higher  education  which  is  on 
the  rise  across  the  Nation.  It  seems  that 
America,  the  land  of  promise  for  all,  is 
reverting  back  to  the  old  phenomena  of 
promise  to  only  those  who  can  afford.  I 
only  hope  for  the  sake  of  promoting  a 
productive  future  for  our  country  that 
this  cycle  will  quickly  end  so  that  all  of 
our  citizens  who  seek  to  have  access  to  a 
meaningful  and  productive  life  are  en- 
abled to  do  so. 

At  this  point,  I  would  like  to  share  with 
my  colleagues  an  insightful  editorial  re- 
cently published  in  the  New  York  Times 
that  speaks  to  this  emerging  attack  on 
education  as  a  right: 

(From  the  New  York  Times,  June  2,   19761 
The    Greater    Threat 

The  impending  move  by  the  City  Univer- 
sity from  free  tuition  to  relatively  high  tui- 
tion among  the  nations  public  universities 
Is  symptomatic  of  more  than  a  local  social 
and  political  trauma. 

The  dramatic  change  puts  in  sharp  focus  a 
national  trend  away  from  the  centtiry-old 
policy  of  constantly  easing  access  to  college 
for  an  ever-greater  proportion  of  American 
youth,  which  began  with  the  Land  Grant 
Act  of  1862  and  took  on  new  impetus  after 
World  War  II  with  the  G.I.  BUI  of  Rights  and 
the  mushroom  growth  of  community  col- 
leges. 

Today,  only  the  University  of  California 
system  still  claims  to  subscribe  to  the  prin- 
ciple of  free  tuition;  but  Its  "fees"  have  In 
fact  long  exceeded  the  amounts  charged  by 
low-tultlon  state  Institutions.  The  end  of  free 
tuition  at  CUNY  thus  Is  merely  the  latest 
confirmation  that  economic  barriers  to 
higher  education  are  rising  everywhere. 

A  number  of  factors  have  contributed  to 
the  depressing  fact  that  between  1969  and 
1974   the  proportion   of  college-aged  males 


who  are  actually  enrolled  In  college  has 
dropped  from  44  to  33.4  percent;  but  higher 
education's  rising  cost  Is  undoubtedly  a 
major  reason  for  that  decline. 

The  lower  middle  class — families  In  the 
$10,000  to  $16,000  range — Is  the  group  hard- 
est hit  by  the  tuition  Inflation.  They  benefit 
only  insufficiently  or  not  at  aU  from  state  and 
Federal  student  assistance  that  is  available 
to  the  poor. 

Part-time  students  also  Increasingly  feel 
the  pinch.  Many  of  them  are  poor  and  de- 
pendent on  Income  from  low-paying  Jobs. 
They,  too,  often  find  it  difficult  to  get  schol- 
arship aid.  Yet  It  was  this  group  that  In  the 
past  represented  the  American  promise  of 
success  through  education. 

Perhaps  college  standards,  eased  first  In 
the  1950's  by  the  booming  demand  for  col- 
lege graduates  and  later  by  the  egalltarl- 
anlsm  In  the  1960's,  need  tightening. 

But  pricing  policies  are  the  worst  approach 
to  educational  selectivity.  If  ability  to  pay 
Is  to  be  the  new  criterion  for  those  who 
should  go  to  college,  then  the  Jeffersonlan 
hope  for  an  aristocracy  of  talent  will  soon 
fade.  And  if  expensive  elite  Institutions  are 
to  be  forced  by  high  tuition  and  limited  stu- 
dent aid  to  become  once  again  the  preserves 
of  the  rich,  nothing  less  is  at  stake  than 
democratic  access  to  the  nation's  power 
structure. 

As  leglslitors  in  Congress  and  In  the  state 
capitals  deliberate  how  best  to  halt  the  col- 
lege tuition  Inflation,  In  private  as  weU  as 
public  Institutions,  tliey  must  not  forget  the 
Inseparable  link  between  a  free  society  and 
ready  access  to  higher  education. 
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BANKS  AND  THE  BOYCOTT 


IRRIGATION  PROJECTS  AND  FISH 
STOCKING  IN  THE  ALPINE  LAKES 
WILDERNESS 


HON.  LLOYD  MEEDS 

OF   WASHIMGXON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  MEEDS.  Mr.  Speaker,  during  the 
consideration  of  the  Alpine  Lakes  bill, 
we  meant  to  clarify  some  of  the  legisla- 
tive intent  on  the  management  of  the 
wilderness  area.  Earlier  the  House  In- 
terior Committee  approved  a  different 
bill  which  specifically  allowed  the  opera- 
tion of  certain  irrigation  projects  in  the 
wilderness  and  which  effectively  banned 
the  Forest  Service  from  stopping  fish 
stocking  in  the  Alpine  Lakes. 

These  two  provisions  were  removed  in 
the  version  of  the  bill  passed  on  June  8. 
However,  as  the  main  sponsor  of  the 
legislation,  I  want  to  emphasize  that  it  is 
the  clear  legislative  intent  to  permit 
these  uses  to  continue.  The  irrigation 
projects  in  question  are  mainly  gates  in 
some  of  the  high  moimtain  lakes,  and  the 
operation  and  maintenance  of  these 
projects  should  be  allowed  to  continue. 
Also,  the  committee  inserted  the  pro- 
vision on  fish  stocking  because  of  an  in- 
cident in  Idaho  in  which  the  Forest  Serv- 
ice told  the  State  it  could  not  plant  fish 
by  motorized  vehicles  in  a  wilderness. 
"Hie  practice  in  question  here  usually  in- 
volves stocking  by  aircraft.  The  Wash- 
ington State  Game  and  Fish  Depart- 
ments should  be  permitted  to  continue 
stocking  the  lakes  which  mean  so  much 
to  the  recreational  enjoyment  of  the 
State's  citizens. 


HON.  JAMES  J.  BUNCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  2 
weeics  ago,  when  the  Banking,  Currency 
and  Housing  Committee  considered  HJl. 
13876,  the  International  Banking  Act, 
I  offered  an  antidiscrimination  amend- 
ment. 

My  amendment  was  defeated  in  com- 
mittee in  a  16-16  tie  vote,  with  oppo- 
nents arguing  that  it  would  unduly  com- 
plicate the  legislation.  I  explained  my 
own  position  in  additional  views  on  the 
bill,  and  resolved  to  bring  the  matter  up 
again  when  the  bill  is  considered  by  the 
full  House  of  Representatives.  Congress- 
man Waxman,  of  California,  has  agreed 
to  join  me  in  this  effort. 

Our  resolve  has  now  been  strengthened 
by  disclosures  in  recent  days  that  the 
banking  industry  has  been  complying 
wholesale  with  the  Arab  boycott. 

I  direct  the  attention  of  Members  to 
testimony  offered  Tuesday,  June  8,  be- 
fore the  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs.  Mr. 
Rauer  Meyer,  director  of  the  Department 
of  Commerce's  Office  of  Export  Admin- 
istration, reported  that  in  the  4-month 
period  from  December,  1975,  to  March, 
1976,  119  American  banks  reported  re- 
ceiving 10,443  requests  to  supply  infor- 
mation or  in  some  other  way  cooperate 
with  the  boycott.  In  about  80  percent  of 
the  cases,  the  banks  reported  that  they 
complied.  In  only  about  5  percent  did 
they  decline. 

Mr.  Speaker,  this  is  all  the  evidence 
needed  to  show  that  the  latitude  which 
present  law  permits  in  this  area  must 
be  corrected. 

All  of  us  know  that  these  practices 
have  no  place  in  the  United  States.  It  is 
time  for  us  now  to  write  that  principle 
into  law  so  that  it  cannot  be  misinter- 
preted or  misimderstood. 

At  this  time,  I  would  like  to  Insert  In 
the  Record  the  following  article  from 
the  New  York  Times,  which  describes 
the  testimony  before  the  Subcommittee 
on  Commerce,  Consumer  and  Monetary 
Affairs: 

[From  the  New  York  Times,  June  9,  1976] 

Banks  Seldom  Balk  at  Botcott  bt  Arabs 

(By  Robert  D.  Her^ey,  Jr.) 

Washington,  June  8. — American  banks 
have  recently  compiled  with  thousands  of 
Arab  requests  to  participate  m  transactions 
Involving  the  economic  boycott  of  Israel,  a 
Commerce  Department  official  told  Congress 
today. 

Rauer  Meyer,  director  of  the  department's 
Office  of  Export  Administration,  said  the 
transactions  were  carried  out  at  the  rate  of 
more  than  1,000  a  month  during  the  four- 
month  period  ended  in  March.  He  said  that 
in  only  72  cases  in  each  of  the  foiu'  months, 
on  an  average,  did  the  banks  refuse  to  fa- 
cilitate payments  between  parties  who  bad 
agreed  to  at  least  one  restrictive  provision. 

The  data,  derived  from  a  stirvey  of  119 
banks,  were  presented  to  a  House  Govern- 
ment Operations  subcommittee  looking  Into 
the  Government's  response  to  boycott 

The  subcommittee  Is  headed  by  Benjamin 
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S.  Rosenthal  of  Queens,  who  with  his  feUow 
Democrats  argued  that  the  findings  repre- 
sented a  "horrible"'  pattern  of  behavior  that 
made  it  necessary  for  Congress  to  pass  legis- 
lation prohibiting  American  partlc^atlon  in 
boycotts. 

The  bankers'  actions  are  legal.  At  present 
the  only  federal  requirement  is  that  com- 
panies. Including  banks,  report  to  the  Com- 
merce Department  all  Instances  in  which 
contracts  presented  to  them  contain  restric- 
tive provisions. 

MOST   COMICON    RESTRICTIONS 

A  Presidential  directive  last  November  said 
that  American  companies  must  not  engage 
In  activities  that  woiUd  result  In  discrimina- 
tion against  United  States  citizens. 

The  most  common  restrictions  Insisted 
upon  by  the  Arabs  require  that  goods  of  Is- 
raeli origin  or  from  blacklisted  suppliers  not 
be  shipped  to  Arab  countries,  that  IsraeU  ves- 
sels or  aircraft  not  be  employed  In  such 
transactions  and  that  merchandise  or  pack- 
aging not  bear  the  Star  of  David. 

Representatives  of  two  major  New  York 
banks — Chemical  Bank  and  the  Morgan 
Guaranty  Tnist  Company — told  the  subcom- 
mittee they  did  not  approve  of  boycotts  but 
that  laws  forbidding  even  peripheral  par- 
ticipation by  American  comptaiiles  would 
severely  impede  trade  with  the  Mideast. 

The  role  of  the  banks  Is  generally  one  of 
supplying  or  guaranteeing  letters  of  credit, 
commercial  documents  that  Insure  that  the 
exporter  is  paid  for  goods  he  ships. 

PRESSED  FOR  REMOVAL 

Boris  S.  Berkovitch,  senior  vice  president 
for  Morgan  Guaranty,  said  his  bank  had  par- 
ticipated in  824  letters  of  credit  involving 
$41.2  mllUon  during  the  period  from  Decem- 
ber to  March.  He  also  declared  there  were  24 
other  cases  In  which  the  bank  found  certain 
terms  of  the  contract  "unacceptable"  and 
pressed  for  their  removal.  In  all  but  one  of 
these — one  involving  discrimination  against 
Americans — It  was  successful.  Mr.  Berkovitch 
said. 

In  outlining  the  results  of  the  Commerce 
Department  survey,  Mr.  Meyer  said  that  the 
119  banks  had  received  10,443  restrictive  re- 
quests covering  5,190  transactions  all  of  them 
directed  against  Israel. 

About  80  percent  of  the  requests,  he  added, 
came  from  Saudi  Arabia,  the  United  Arab 
Emirates,  Kuwait  and  Iraq,  with  the  rest 
from  other  Mideast  states. 

Banks  complied  with  the  requests  to  piar- 
tlclpate  In  the  financing  in  4,071  cases,  while 
declining  In  288.  The  rest  were  either  de- 
cided by  other  parties  or  were  cases  in  which 
the  banks  did  not  indicate  their  disposition. 

Mr.  Meyer  resisted  atten^)ts  by  Democratic 
Representatives  Robert  E.  Drlnan  of  Massa- 
chusetts and  Edward  Messvlnsky  of  Iowa  to 
get  him  to  admit  that  his  department  had 
been  lax  In  dealing  with  those  companies 
that  the  Congressmen  said  violated  public 
policy  or  that  legislation  was  needed  to  bar 
American  participation  in  boycotts. 

Mr.  Meyer  said  that  "about  five  or  six" 
companies  bad  been  fined  f  1,000  each  for 
falling  under  the  new  requirements  to  r^>ort 
boycott  requests. 


MISSED  VOTES 


HON.  PIERRE  S.  (PETE)  dn  PONT 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  DU  PONT.  Mr.  Speaker,  yester- 
day afternoon  and  this  morning  I  was 
absent  from  Washington  for  my  datigh- 
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ter's  graduation  and  missed  several  re- 
corded votes  In  the  House.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing manner: 

Rollcall  No.  347.  "aye". 

Rollcall  No.  348.  "aye". 

Rollcall  No.  349.  "aye". 

Rollcall  No.  351.  "aye". 

Rollcall  No.  352,  "aye". 

Rollcall  No.  353.  "no". 


CHURCH  REVEALS  GOVERNMENT 
INTERFERENCE 


HON.  WALTER  E.  FAUNTROY 

or   THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  as  we 
review  the  actions  of  many  of  our  Gov- 
ernment agencies,  we  are  learning  that 
their  interference  with  the  rights  of 
Americans  was  very  widespread.  Indeed, 
this  interference  even  extended  to  the 
actions  and  decisions  of  certain  religious 
institutions  in  the  United  States.  For 
example,  a  1967  Labor  Department 
memorandum  which  was  written  with 
hearsay,  was  used  for  7  years  by  the 
Immigration  and  Naturalization  Service 
as  a  basis  for  denying  admission  to  the 
United  States  for  foreign  ministers  of 
the  Church  of  Scientology.  The  memo, 
which  was  obtained  by  the  church 
through  a  freedom  of  information  suit 
after  being  circulated  through  at  least 
three  Federal  agencies,  contains  among 
other  allegations,  that  the  church  em- 
ployed drugs  as  part  of  its  religious  prac- 
tice. This  charge  comes  despite  the  fact 
that  the  Church  of  Scientology  avers  in 
its  literature  that  it  strictly  prohibits  the 
use  of  drugs  for  anything  besides  medi- 
cal purposes. 

Another  charge  made  in  the  memo 
was  that — 

Members  cf  several  families  In  different 
parts  of  the  U.S.  have  been  shot,  but  not 
killed,  by  unknown  persons  because  they 
have  objected  W-tnelr  teenage  children  be- 
coming members. 

The  memo  implied  that  the  shootings 
originated  with  the  church,  but  con- 
tained no  substantiation  or  reason  for 
these  charges. 

It  is  hard  to  believe  that  the  Govern- 
ment would  use  a  secondary  source,  but 
the  memo  quoted  from  a  1964  edition  of 
the  now  defimct  Saturday  Evening  Post, 
which  claimed  the  Church  of  Scientology 
is  a  self-interest  group,  organized  to 
benefit  a  single  individual.  Contrary  to 
this  -self-interest"  label,  the  Church  of 
Scientology  claims  its  purpose  is  to  fur- 
ther study  and  understand  man's  spirit- 
ual nature.  For  example,  this  religious 
movement  has  been  asknovledged  for 
its  nationwide  s'^onsorship  of  social  re- 
form programs  by  such  organizations  as 
the  Citizen's  Commission  on  Human 
Rights,  the  Task  Force  on  Mental  Re- 
tardation, the  Committee  to  Reinvolve 
Ex-Oflfenders.  and  the  National  Alliance 
on  Alcoholism  Prevention  and  Treat- 
ment. 

The  following  is  a  copy  of  this  1967 
Labor  Department  memorandum,  so  you 
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have  a  chance  to  read  these  charges  in 
full.  Also  attached  Is  a  copy  of  the  1975 
Labor  Department  letter  which  agrees  to 
submit  a  favorable  immigration  recom- 
mendation for  the  Church  of  Scientol- 
ogy. Please  note  that  the  1975  Labor 
Department  letter  admits  that  their  1967 
memorandum  "contained  unverified  and 
questionable  data."  In  addition,  I  have 
attached  a  newspaper  article  which  sum- 
marizes this  situation. 

U.S.  OOVKRMMENT  MEMOKAMDUM 

Prom:  Foley. 
Subject:  The  Investigation  concerning  the 
Church  of  Scientology  was  made  In  order 
to  form  an  opinion  as  to  whether  the 
body  can  be  considered  a  bona  flde  reli- 
gious  organization   for   the   purpose   of 
alien  employment  certification. 
Contacted  the  National  CouncU  of  Church- 
es.  New   York   City,   212-870-2561.   Mr.   Jac- 
quett.  Director  of  Research  stated  that  this 
organization  will  never  give  an  opinion  or 
statement  as  to  whether  an  organized  group 
Is    a    bona-flde    church    organization.    They 
feel  that  they  have  no  criteria  by  which  to 
Judge  and  will  therefore  Issue  no  opinion. 
Mr.  Jacquett,  however,  did  advise   that  we 
accept  as  a  basla  for  decisions,  any  opinion 
which  may  have  been  reached  by  the  U.S. 
Dept.  of  Internal  Revenue  as  regards  "tax- 
exempt"  status  Inasmuch  as  this  Is  used  only 
for  non-profit  organizations. 

Contacted  the  US.  Dept.  of  Internal  Rev- 
enue. Atty  Supervisor  of  Lawyers  at  Internal 
Revenue,  and  Atty  (In  charge  of  llUgatlon  In 
the  case  of  the  US  vs  the  Church  of  Scien- 
tology) gave  me  a  very  comprehensive  review 
of  Investigations  made  by  the  US  Internal 
Revenue  Dept  as  to  the  organization  and 
operation  of  the  Church  of  Scientology  in 
the  United  States.  In  the  course  of  the  con- 
versation the  following  was  reported: 

One,  Mr.  Hubbard,  organizer  and  founder 
of  the  Church  of  Sclaotology  moved  to  Eng- 
land a  few  years  ago  after  deserting  his  wife 
and  children  In  Washington,  DC.  Mr.  Hub- 
bard has  always  been  the  chief  recipient  of  all 
contributions  and  profits  from  this  organiza- 
tion which  was  established  around  1955  and 
has  used  several  different  names  since  It 
has  been  In  existence.  The  cult  was  spread 
to  many  parts  of  the  world  and  Mr.  Hubbard 
Is  now  a  very  wealthy  man  and  lives  In  a 
castle  In  England. 

The  group  Is  made  up  primarily  of  teen- 
agers and  young  adults.  There  Is  evidence 
that  LSD  and  perhaps  other  drugs  are  widely 
used  by  the  members  while  assembled.  There 
Is  evidence  that  an  Initiation  ceremony  Is 
held  for  all  new  members  at  which  time  an 
electric  shock  Is  administered  to  them.  There 
is  evidence  that  members  of  several  families 
In  different  parts  of  the  U.S.  have  been  shot, 
but  not  killed  by  unknown  persons  because 
they  have  objected  to  their  teen-age  chil- 
dren becoming  members.  It  Is  not  unusual  to 
find  that  many  of  the  young  members  come 
from  homes  where  the  parents  are  well-to-do 
persons. 

The  "Saturday  Evening  Post,"  in  the 
March  21.  1964  edition  on  Page  31  carried 
an  article  entitled  "Have  You  Ever  Been  A 
Boohoo?  •  In  the  article  the  "Church  of 
Scientology"  Is  described  as  a  self-interest 
group,  organized  for  the  sole  purpose  of 
making  Mr.  Hubbard  the  foxinder  rich. 

Tentative  revocation  of  the  tax-exempt 
statute  was  extended  to  the  Church  of 
Scientology  of  Michigan,  located  at  10138 
W.  MoNlcholos.  Detroit,  Michigan  on 
April  3,  1967  and  the  same  action  was  taken 
against  the  Church  of  Scientology  of  Cali- 
fornia, located  in  Los  Angeles.  Any  new 
churches  organized  by  the  group  will  also 
receive  tentative  revocation.  Permanent 
revocation  Is  dependent  upon  the  outcome 
of  litigation  presently  being  conducted  m 
the  courts  of  the  District  of  Columbia  by 
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the  national  church  of  Scientology  which  Is 
located  In  Washington  and  the  U.S.  Dept.  of 
Internal  Revenue. 

Attorneys  both  urgently  request  that  the 
Department  of  Labor  withhold  alien  employ- 
ment certification  on  any  basis  for  the 
Church  of  Scientology. 

U.S.  Department  or  Labob, 
Washington,  B.C..  November  28,  1975. 
Rev.  Vaugrk  Yotmo, 
National  Offices,  Church  of  Scientology, 
Los  Angeles,  Calif. 

Deab  Mb.  YotTNo:  The  purpose  of  this  letter 
Is  to  advise  you  that  we  have  recently  sub- 
mitted our  recommendation  to  the  Employ- 
ment and  Training  Administration  (formerly 
the  Manpower  Administration)  concerning 
your  request  for  recognition  under  Schedule 
A  and  for  an  acknowledgment  that  the 
"Foley  memorandum"  contained  unverified 
and  questionable  data.  The  Employment  and 
Training  Administration  has  accepted  our 
recommendations. 

In  our  recommendation  we  advised  the 
Employment  and  Training  Administration 
that  a  review  of  the  relevant  data  had  led 
lis  to  conclude  that  the  Church  of  Scientol- 
ogy had  established  Itself  as  a  bona  flde 
religious  organization  and  that  It  shoiild. 
therefore,  be  recognized  as  such  for  the  pur- 
poses of  Schedule  A. 

In  a  like  manner  we  advised  the  Employ- 
ment and  Training  Administration  that  the 
Information  contained  In  the  "Foley  memo- 
randum" was  Irrelevant,  unverified  and  based 
on  hearsay  and  that.  In  Ught  of  the  above- 
mentioned  determination,  the  memorandum 
should  be  destroyed.  Under  the  disposal  pro- 
cedures dictated  by  Gtovernment  regulations, 
the  "Foley  memorandum"  will  be  retired  to 
the  Archives  where  It  will  be  destroyed  In 
due  course.  To  Insure  that  the  questionable 
data  contained  in  that  memorandum  Is  prop- 
erly rebutted,  however,  a  copy  of  our  recom- 
mendation will  be  attached  prior  to  such 
retirement  and  copies  will  be  distributed  to 
the  pertinent  government  agencies  and  to 
Employment  and  Training  Administration 
field  offices. 

We  feel  that  our  action,  as  outlined  above, 
meets  your  desires  In  this  regard. 
Sincerely. 
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Associate  Solicitor  for  Manpovoer. 


(Prom  the  Washington  Star.  May  31.  1975] 

Unsubstantiated  Claims  Barred  Alien 

Ministers 

(By  David  E.  Anderson) 

Allen  ministers  of  the  Church  of  Scientol- 
ogy were  denied  admission  Into  the  United 
States  for  seven  years,  apparently  on  the 
basis  of  a  government  memorandum  which 
said  church  members  used  drugs  and  had 
been  Involved  in  shooting  Incidents. 

"I'd  say  It  was  laughable  If  It  wasn't  for 
the  fact  that  they  acted  on  this  pathetic 
He  for  seven  years."  the  Rev.  Vaughn  Young, 
a  church  spokesman,  said. 

The  memo,  written  In  November  1967  by 
Shirley  Foley  of  the  Labor  Department's  im- 
migration section,  was  circulated  through 
at  least  three  federal  agencies.  Including  the 
Immigration  and  Naturalization  Service, 
and  was  obtained  by  the  church  through  a 
Freedom  of  Information  suit. 

The  memo  said  it  was  based  on  an  Investi- 
gation "to  form  an  opinion  as  to  whether 
the  (church)  can  be  considered  a  bona  flde 
rellgloxis  organization  for  the  purpose  of 
alien  employment  certlflcatlon." 

"There  is  evidence."  the  memo  said.  "That 
LSD  and  perhaps  other  drugs  are  widely 
used  by  the  members  whUe  assembled."  It 
said  the  group  Is  largely  comprised  of  teen- 
agers and  young  adults. 

The  memo  also  said  there  was  evidence 
"members  of  several  families  In  different 
parts  of  the  U.S.  have  been  shot,  but  not 


killed,  by  unknown  persons  because  they 
have  objected  to  their  teenage  chUdren  be- 
coming members." 

No  substantiation  was  made  of  the  charges 
which,  according  to  the  memo,  were  based 
on  Information  from  Internal  Revenue  Serv- 
ice lawyers. 

According  to  Young,  the  memo  and  IRS 
charges  were  the  basis  for  denying  certifica- 
tion to  alien  ministers.  The  church  Is  In- 
volved In  a  long-standing  feud  with  the  IRS 
over  tax-exempt  status. 

A  February  12,  196S.  memo  from  Charles 
E.  Odell.  US.  Employment  Service  director 
In  the  Labor  Department,  to  John  T.  McQlll 
in  the  State  Department's  visa  office  Indi- 
cates the  Labor  Department  felt  the  church 
"does  not  fall  within  the  normal  purview  of 
religious  organizations  .  .  ."  It  adds:  "Our 
position  Is  based  largely  upon  an  Investiga- 
tion of  this  organization  by  the  IRS.  .  .  ." 

The  State  Department  reversed  Itself  In 
December  1974  and  told  Young  It  had  con- 
cluded Scientology  "Is  a  religious  denomina- 
tion having  a  bona  flde  organization  in  the 
United  States." 
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BOYCOTTS  OF  AMERICAN 

BUSINESS 


FRANKLIN  TOWNSHIP  JOHNNY 
HORIZON  PROGRAM 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  FLORIO.  Mr.  Speaker,  I  had  the 
pleasure  of  being  a  part  of  Franklin 
Township's  Johnny  Horizon  1976  kick- 
off  ceremony  on  May  8.  With  so  many 
projects  being  executed  in  the  spirit  of 
the  Bicentennial  this  year,  the  energetic 
people  of  Franklin  began  preparing  for 
the  Nation's  200th  birthday  3  years  ago. 
Throughout  these  3  years  the  program 
has  involved  the  efforts  of  the  Little 
League,  Girl  and  Boy  Scouts,  Cub  Scouts, 
Brownies,  the  4-H  clubs,  senior  citizens, 
students  at  Delsea  Regional  High  School, 
plus  many  other  groups  and  individuals. 

In  the  past,  the  cleanup  committee  has 
not  only  cleaned  the  roadsides  and  lake- 
fronts,  but  they  have  also  visited  the 
elementary  schools  to  explain  the  im- 
portance of  environmental  awareness. 

This  past  May,  Johnny  Horizon 
cleanup  month  saw  Mrs.  Lorraine  Kie- 
fer  and  Mrs.  Helen  Stockton,  cochair- 
women  of  the  program,  visiting  elemen- 
tary schools  and  presenting  each  child 
with  a  pine  seedling  to  plant  at  their 
home.  Another  one  of  Franklin's  large 
projects  was  to  plant  liberty  trees  and 
red,  white,  and  blue  gardens. 

Clayton  Anderson  of  the  Department 
of  the  Interior  commended  FraJildin 
Township  for  "leading  the  way  In  this 
Johnny  Horizon  campaign."  Said  Mr. 
Anderson : 

There  are  a  great  many  enthusiastic  people 
in  that  township  and  It  Is  one  of  the  best 
examples  of  total  community  effort  In  pro- 
moting environmental  awareness. 

I  would  also  like  to  commend  Franklin 
Township  on  their  energetic  efforts  of 
the  past  3  years  in  seeking  to  maintain 
a  high  level  of  environmental  awareness 
In  their  community.  It  is  my  fervent  wish 
that  others  will  become  active  in  proj- 
ects to  make  their  communities  more 
attractive,  following  the  fine  example 
provided  by  the  residents  of  FYanklln 
Township. 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW   TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  had 
the  honor  to  testify  today  before  the 
House  International  Relations  Commit- 
tee, of  which  I  am  a  member,  on  Arab 
and  other  foreign  boycotts  of  American 
business.  This  follows  2  days  of  hearings 
on  this  subject  by  the  Government  Oper- 
ations Subcommittee  on  Commerce,  Con- 
sumer and  Monetary  Affairs,  which  I 
chair. 

The  focus  of  the  inquiry  by  my  sub- 
committee was  the  pressures  exerted  on 
the  American  financial  community  and 
through  it,  American  industry,  to  com- 
ply with  Arab  boycott  demands.  Among 
the  witnesses  were  Chairman  Roderick 
Hills  of  the  SEC;  the  general  counsel  of 
the  Federal  Reserve  Board;  the  head  of 
the  Commerce  Department's  OflBce  of 
Export  Administration,  and  oflBclals  of 
Chemical  Bank  and  Morgan  Guaranty. 
The  thrust  of  the  testimony  was  two- 
fold. First,  virtually  all  of  this  country's 
banks  have  been  forced  to  extract  their 
customers'  compliance  with  the  boycott 
as  the  price  of  their  receiving  pajmients 
under  Arab  letters  of  credit.  Second,  Fed- 
eral agencies  consider  themselves  vir- 
tually powerless  to  protect  U.S.  banlu 
and  Industry  from  these  pressures. 

Those  hearings  put  the  lie  to  one  of  the 
prime  contentions  of  boycott  apologists 
that  the  boycott  Is  directed  solely  against 
Israel.  As  the  top  bank  £ind  Federal  offi- 
cials made  clear,  the  Arab  boycott  is 
largely  a  boycott  of  American  business. 
In  its  secondary  aspect,  the  boycott  seeks 
to  prevent  American  Industry  from  do- 
ing business  with  one  of  this  Nation's 
principal  trading  partners — Israel — and 
precludes  blacklisted  American  firms 
from  doing  business  in  the  growing  mar- 
kets of  the  20  states  of  the  Arab  League. 
In  the  boycott's  so-called  tertiary  aspect, 
American  companies  are  pressured  into 
discriminating  against  otiier  American 
companies,  that  is,  those  on  the  boycott 
list. 

BOTCOTT    background    and    THEORY 

It  Is  Important  to  imderstand  how  the 
boycott  of  American  business  operates. 
Virtually  from  the  foimding  of  Israel  in 
1948,  Arab  States  ceased  to  do  business 
with  that  state.  While  an  unfortunate 
consequence  of  the  hostilities  in  the 
Middle  East,  this  severance  of  economic 
relations  has  precedents  in  international 
relations  and  resembles  U.S.  policy  with 
respect  to  countries  such  as  Cuba,  Viet- 
nam, and  North  Korea.  But  the  Arab 
States  carried  this  practice  further  and 
elected  to  include  Innocent  third  parties, 
including  American  businesses,  not 
otherwise  Involved  In  the  Middle  East 
dispute.  This  escalation  led  to  the  devel- 
opment of  a  list  of  mostly  American 
companies  and  individuals  aUegedly  con- 
nected in  some  way  with  Israel  or  with 
Jews  with  which  no  Arab  State  or  com- 
psmy  could  do  business.  This  is  the  Arab 
blacklist  which,  in  the  1970  Saudi  Ara- 
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blan  version  made  public  by  the  Senate 
Subcommittee  on  Multinational  Corpora- 
tions, contains  the  names  of  1,500  U.S. 
companies  and  financial  institutions. 

The  theory  of  the  boycott  Is  simple. 
No  company  on  the  blacklist  should  ex- 
pect to  do  business  with  any  Arab  State 
or  business.  Conversely,  any  company 
doing  business  with  an  Arab  State  or 
business  cannot  do  business  v-ith  IsraeL 
In  practice,  as  a  condition  of  doing  busi- 
ness with  Arab  Interests — 

Exporters  are  asked  to  certify  that  they 
do  not  sell  to  Israel; 

Shipping  lines  must  confirm  that  ves- 
sels stopping  at  Arab  ports  have  not 
stopped  in  Israel; 

Manufacturers  must  stipulate  that 
they  have  no  Israeli  operatitms  and  their 
products  contsdn  no  Israel -made  com- 
ponents; and 

Banks  honor  certain  letters  of  credit 
only  for  customers  who  certify  they  have 
no  dealings  with  Israel. 

This  economic  pressure  by  Arabs  di- 
rectly against  U.S.  firms  has  been  called 
the  secondary  boycott. 

But  the  reach  of  the  boycott  can  he 
far  wider,  to  encompass  not  only  doing 
business  with  Israel,  but  also  doing  busi- 
ness with  any  company  which  does  busi- 
ness with  Israel.  United  States  firms  are 
thus  put  in  the  position  of  discriminating 
against  other  U.S.  firms  pursuant  to  the 
dictates  of  foreign  governments.  In  any 
form  it  Is  equally  repugnant  In  restrict- 
ing the  freedom  of  American  concerns 
to  do  business  with  whom  they  wish. 

BOTCOTT  IMPACT 

The  Arab  boycott  has  an  enormous 
impact  upon  American  business.  The 
House  Commerce  Investigations  Sub- 
committee reported  last  month  that 
American  firms  are  complying  with  over 
90  percent  of  the  boycott  requests  as  the 
cost  of  doing  business  with  Arab  States. 
The  subcommittee,  headed  by  R^re- 
sentative  Moss,  also  foimd  that  during 
1974  and  1975,  637  U.S.  exporters  sold  at 
least  $352.9  million  and  as  much  as 
$781.5  million  in  goods  and  services 
under  boycott  conditions.  Tlie  actual  fig- 
ure is  unknown  since  many  firms  re- 
porting to  the  Commerce  Department  on 
boycott  pressures  refused  to  admit 
whether  they  had  given  in.  The  Com- 
merce Department  has  required  infor- 
mation as  to  compliance  only  since  late 
1975. 

In  the  hearings  before  my  subcommit- 
tee, banks  gave  graphic  evidence  of  the 
pervasiveness  of  boycott  requests.  The 
resident  counsel  of  Morgan  Guaranty 
testified  that  in  the  4  months  from  De- 
cember 1975  to  April  1976,  his  bank  had 
received  824  letters  of  credit  In  a  total 
amount  of  $41^37,815  containing  boy- 
cott clauses.  These  letters  of  credit  were 
issued  not  only  by  Arab  banks  but  also 
by  banks  in  other  Asian  and  African 
countries  which  have  joined  the  boycott 
against  American  businesses.  In  each  of 
these  instances,  Morgan  Guaranty  ex- 
acted compliance  with  the  boycott  els  a 
condition  of  pas^nent  to  the  American 
exporter  under  the  letter  of  credit. 

Appearing  on  the  boycott  list  can  have 
a  significant  impact  upon  a  U.S.  com- 
pany's business.  RCA  Corporation  offers 
a  typical  example.  Prior  to  being  in- 
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eluded  on  the  blacklist.  RCA  did  about 
$10  million  worth  of  business  annually 
with  the  Arab  world.  The  company  had 
every  reason  to  believe,  it  has  said,  that 
Its  sales  would  have  Increased  substan- 
tially over  this  figure.  Today,  as  a  con- 
sequence of  being  boycotted.  RCA  oper- 
ations in  Arab  countries  have  shrunk 
to  under  $1  million,  a  direct  loss  of  over 
$9  million. 

The  boycott  not  only  is  hurting  Ameri- 
can businesses  which  must  choose  be- 
tween   doing    business    with    Arabs    or 
Israelis,  it  is  also  having  a  dire  impact 
upon  Israel.  This  impact  has  been  great- 
est   in    certain    high    technology    areas 
where  the  compliance  of  a  few  American 
firms  with  the  boycott  precludes  access 
to  vital  new  developments.  In  the  area 
of    energy    exploration,    for    example 
Israel  has  been  unable  to  draw  upon  the 
services    of    the    American    petroleum 
giants   for   assistance    in    finding    new 
sources  of  oil.  This  has  forced  Israel  into 
a    partnership    with    a    non-American 
company  and  has  prompted  strict  se- 
crecy as  to  the  identity  of  this  company 
for   fear   of    reprisal.    Communications 
technology  is  another  area  where  Israel 
has  had  to  look  elsewhere  at  greater 
expense  for  the  assistance  which  Ameri- 
can companies  could  better  provide. 

This  impact  on  both  U.S.  companies 
and  Israel  threatens  to  increase  substan- 
tially unless  strong  action  is  taken  to 
curb  the  domestic  boycott.  A  Saudi  Ara- 
bian minister  was  recenUy  in  the  United 
States  exploring  American  investment  in 
a  Saudi  development  plan.  In  an  inter- 
view   he  made  it  clear  that  investors 
would  have  to  make  boycott  declara- 
tions and  certifications,  thereby  exclud- 
ing the  1,500  American  companies  on  the 
blacklist  and  undoubtedly  widening  the 
number   of   companies  which   will  feel 
constrained  to  avoid  business  with  Israel 
The   Commerce   Department    estimates 
that      Arab-American      trade,      which 
amounted  to  $5.5  billion  In  1975,  is  likely 
to  double  by  1980.  Action  is  urgently  re- 
quired before  large  segments  of  Ameri- 
can industry  are  divided  into  two  groups 
each  one  excluded  from  the  other's  Mid- 
east market. 


EXTENSIONS  OF  REMARKS 

The  nature  of  the  boycott  as  a  capri- 
cious and  extortionist  device  Is  clear 
from  the  reactions  of  some  American 
companies  to  the  discovery  that  they 
were  on  the  1970  Saudi  Arabia  list.  A 
spokesman  for  the  Hertz  system,  which 
has  licensed  auto  rental  outlets  in  both 
Israel  and  Egypt,  declared : 

We  are  puzzled  to  And  ourselves  listed. 
From  time  to  time  we  get  appUcatlons  from 
parties  In  Arab  lands  for  licenses. 

The  chairman  of  Lord  &  Taylor  de- 
partment store  chain  said  that  he  first 
learned  of  the  blacklist  in  1971  when  a 
shipment  of  goods  was  impounded  in 
Saudi  Arabia.  He  said : 

So  we  know  we  are  on  the  list.  But  we 
dont  know  why.  never  having  been  told. 

A  Burlington  Industries  spokesman 
noted : 

T  did  not  know  we  were  on  any  blacklist 
and  don't  know  why  we  should  be.  We  are 
shocked  to  hear  It.  We  do  business  with  both 
Israel  and  the  Arab  world — far  more  business 
1.1  the  Arab  world.  In  fact. 


BOYCOTT    AS    EXTORTION 

It  is  important  to  point  out  that  the 
Arab  boycott  is  not  an  ironclad  and  im- 
peraieable  structure.  Indeed,  the  many 
leaks  in  the  boycott  create  an  evil  of 
their  own  in  that  they  have  created  a 
new  cottage  industry  based  on  evading 
the  boycott  or  getting  off  the  boycott  list. 

♦u^^^J"®  ^  ^^  ^^eie  boycott  list.  Al- 
though there  is  a  coordinating  body 
based  in  Damascus  which  has  power  to 
recommend  addition  or  deletion  from  the 
blacklist,  each  of  20  Arab  countries  and 
the  Arab  League  itself  has  its  own  black- 
list with  Its  own  wrinkles.  The  situation 
IS  further  CMnplicated  by  the  length  and 
complexity  of  the  boycott  regulations 
which  contain  100  pages  of  detailed  rules 
«nally,  confusion  is  guaranteed  by  the 
secrecy  surrounding  the  list  and  the  reg- 
ulations. The  boycott  office  has  refused 
to  make  available  copies  of  either  The 
only  published  versions,  dated  1970  and 
1972  respectively,  were  first  made  public 
in  February  1976  by  the  Senate  Subcom- 
mittee on  Multinational  Corporations 


The  Republic  Steel  Corp.  observed  that 
it  had  been  put  on  the  list  "although  we 
have  neither  any  investments  or  interest 
in  the  Mideast.  "  American  Electric  Power 
Co.  spokesmen  were  similarly  bewildered 
as  to  their  company's  appearance  on  the 
list. 

Those  companies  which  could  ascribe 
reasons  to  their  being  blacklisted  dis- 
closed a  catalog  of  capricious  and  arbi- 
trary actions  by  Arab  boycott  adminis- 
trators. Xerox  Corp.  attributed  blacklist- 
ing to  a  documentary  on  Israel  sponsored 
in  1966.  Coca-Cola  was  on  because  it 
granted  a  franchise  to  an  Israeli  bottling 
company  in  the  mid-1960's.  Sears.  Roe- 
buck &  Co.  said  its  inclusion  was  due  to 
the  mistaken  impression  that  a  British 
company.  Sears  Holding.  Ltd.,  was  In 
.some  way  an  affiliate.  It  is  not.  General 
Tire  and  Rubber  appeared  because  a  sub- 
sidiary, since  sold,  once  had  a  service 
arrangement  with  an  Israeli  company. 

Fortune  magazine  has  noted  that  doz- 
ens of  firms  listed  csinnot  be  foimd  and 
some  no  longer  exist.  A  spokesman  for 
Laurance  Rockefeller  speculated  that 
Laurance  Rockefeller  Associates— which 
never  existed— is  mentioned  because 
Rockefeller  and  a  few  colleagues  once 
had  a  minor  interest  in  Elron  Electronics 
Industries,  an  Israel  company,  which 
they  sold  in  1967. 

The  experience  of  American  compa- 
nies in  trying  to  get  their  names  off  or 
keeping  their  names  off  the  blacklist 
throws  a  different  cast  upon  the  nature 
of  the  boycott.  Instead  of  being  a 
weapon  in  the  war  against  Israel,  the 
boycott  appears  more  as  a  means  of  ex- 
torting bribes  and  additional  business 
from  U.S.  concerns.  Earlier  this  year 
the  SEC  accused  General  Tire  and  Rub- 
ber Co.  of  faUlng  to  disclose  that  it  had 
paid  $150,000  to  a  Saudi  Arabian  to  get 
its  name  off  the  boycott  list.  The  alleged 
recipient  was  none  other  than  Adnan 
Khashoggi,  the  same  Individual  who  has 
been  implicated  in  other  Mideast  "com- 
missions." General  Tire  subsequently 
agreed  to  a  court  Injunction  barring 
future  violations. 

Bulova  had  a  similar  experience. 
Despite  having  no  dealings  In  the  Middle 
East  apart  from  its  watches  being  on 
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sale  at  duty  free  shops.  Bulova  was 
placed  on  the  blacklist.  Later  a  Syrian 
lawyer  approached  the  company  and  of- 
fered for  a  retainer  to  get  its  name  re- 
moved. Unfortunately,  the  lawyer  was 
executed  In  a  Damascus  public  hanging 
before  he  could  fulfill  his  promise. 

Undoubtedly  other  American  compa- 
nies have  been  forced  to  resort  to  similar 
payoffs  to  get  themselves  off  the  black- 
list. But  the  usual  method  of  "negotia- 
tion" to  expunge  a  name  or  keep  it  off 
is  somewhat  subtler.  What  appears  to 
be  required  Is  a  willingness  to  make  an 
appropriate  contribution  to  the  econo- 
mies of  the  Arab  world.  Sometimes  the 
contribution  reportedly  can  be  a  strict 
quid  pro  quo.  Secretary  Simon  testified 
to  this  extortionist  arrangement  yester- 
day before  this  committee. 

Hence,  Xerox  is  "negotiating  "  to  have 
its    name    stricken.    The    documentary 
film  about  Israel  which    prompted  the 
blacklisting  cost  the  company  $230,000 
to  produce.  Xerox  has  been  told  that 
an  Investment  of  a  like  amount  in  an 
Arab  State  would  suffice  for  delisting 
Ford    Motor    Co.    is    talking    with    the 
Egyptians    about    a    similar    arrange- 
ment^assembling  in  Egypt  automobiles 
to  offset  the  5,000  Ford  cars  annually 
produced  by  an  Israeli  concern.  The  New 
York  Times  reported  that  Sony  was  ap- 
proached with  a  like  arrangement — an 
electronics  enterprise  in  an  Arab  coun- 
try to  "compensate"  for  one  in  Israel. 
Sometimes  exceptions  are  made  with- 
out explicit  agreement  due  to  the  bar- 
gaining position  of  the  American  con- 
cern. Hence,  defense  contractors  such  as 
McDonnell    Douglas.    United    Aircraft. 
General  Electric,  Hughes  Aircraft,  and 
Texaco  do  business  in  both  Israei  and 
the  Arab  States  without  any  apparent 
boycott  interference.  This  is  also  true  of 
Hilton  and  IBM.  But  how  many  smaller 
American   exporters   or   manufacturers 
can  afford  to  enter  into  similar  agree- 
ments with  the  Arabs?  And  why  should 
they  be  forced  to  submit  to  such  extor- 
tion which  is  a  violation  of  express  U  S 
policy? 

According  to  recent  indications,  this 
bribery  may  become  even  more  wide- 
spread. An  article  by  the  Arab  Press 
Service  cites  pressures  on  the  Central 
Boycott  Office  being  exerted  by  individ- 
ual Arab  States  to  allow  multinational 
companies  to  buy  their  way  off  the  black- 
list by  making  investments  twice  the  size 
of  their  Investments  in  Israel.  This  would 
institutionalize  the  current  informal  ex- 
tortion and  bribery  which  characterizes 
the  listing  and  delisting  process. 

TEETIAKY    BOYCOTT 

Thus  far  I  have  dealt  with  the  direct 
impact  of  the  boycott  on  American 
firms — the  so-called  secondary  bovcott  I 
would  like  to  address  an  aspect  of 
the  boycott  which  has  occasionally  been 
caUed  the  tertiary  boycott— the  discrimi- 
nation of  certain  American  firms  against 
other  American  and  European  firms  un- 
der pressure  from  Arab  States.  This  form 
of  compliance  wtih  the  boycott  is  illus- 
trated by  the  following  examples : 

According  to  the  testimony  of  SEC 
Chairman  Hills  before  my  subcommittee, 
a  "$30  to  $40  million  American  company" 
interested  In  receiving  Arab  investments 
felt  compelled  to  end  its  sizable  account 
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with  an  American  investment  banking 
firm,  because  of  the  latter  firm's  close 
relations  with  Israel. 

A  U.S.  bus  manufacturer  had  Its  con- 
tract to  sell  buses  to  an  Arab  state  ter- 
minated when  It  was  learned  that  the 
seats  were  to  be  made  by  an  American 
company  on  the  blacklist. 

Two  American  investment  banking 
firms  were  disciplined  by  the  National 
Association  of  Security  Dealers — ^NASD — 
for  violating  that  organization's  rules  of 
fair  practice  in  substituting  nonblack- 
listed  affiliates  for  blacklisted  firms  in 
underwritings  with  Arab  participation. 

Bechtel  Corp.  was  sued  by  the  Justice 
Department  for  violating  the  Sherman — 
antitrust — Act  in  refusing  to  deal  with 
blacklisted  American  subcontractors  and 
requiring  American  subcontractors  to  re- 
fuse to  deal  with  blacklisted  persons  or 
entities. 

As  the  last  example  makes  clear,  there 
are  many  who  feel  that  this  so-called 
tertiary  boycott;  this  is,  American  firms 
discriminating  against  American  firms, 
violates  the  antitrust  laws  which  outlaw 
conspiracies  in  restraint  of  trade.  Presi- 
dent Ford  apparently  shares  that  opin- 
ion. In  a  thoughtful  and  innovative  state- 
ment made  on  November  20,  1975,  he 
clarified  his  administration's  position  on 
the  boycott  and  modified  agency  practice 
to  outlaw  compliance  with  the  religious 
and  racial,  but  not  economic,  aspects  of 
the  boycott.  As  part  of  his  address,  he 
remarked : 

The  Department  of  Justice  advises  me 
that  the  refxisal  of  an  American  firm  to  deal 
with  another  American  firm  In  order  to  com- 
ply with  a  restrictive  trade  practice  by  a 
foreign  country  raises  serious  questions  un- 
der the  U.S.  antitrust  laws. 


EXTENSIONS  OF  REMARKS 

another  side.  Pew  people  seriously  main- 
tain that  the  boycott  is  not  also  anti- 
Jewish.  Senate  investigators  and  others 
have    uncovered    numerous    instances 
where   American    Individuals    or   com- 
panies were  apparently  denied  business 
with  Arab  states  solely  because  they  or 
their  officers,  employees,  or  shareholders 
were  Jewish.  Two  colonels  in  the  Army 
Corps  of  Engineers  admitted  to  a  Senate 
subcwnmlttee  that  tiie  Corps  had  given 
In  to  Arab  pressure  to  exclude  Jewish 
personnel  from  projects  in  Saudi  Arabia. 
They  admitted  that  private  U.S.  com- 
panies were  subject  to  the  same  anti- 
Jewish  requirement.  I  will  not,  however, 
dwell  on  this  important  aspect  of  the 
boycott  because  I  feel  it  has  been  well- 
documented  and  is  the  subject  of  the 
Executive  memorandum  dated  Novem- 
ber 20,  1976.  I  wish  only  to  say  that  the 
illegality  of  such  discrimination  based  on 
religion,   national   origin,   sex,    or   race 
should  be  clarified  and  expanded  to  all 
American    companies    through    appro- 
priate language  in  the  Export  Adminis- 
tration Act. 
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DENUNCIATIONS     OP     THE     ECONOMIC     BOYCOTT 


Other  commentators  suggest  that  the 
antitrxist  laws  extend  even  to  the  second- 
ary boycott  where  an  American  firm  re- 
fuses to  deal  with  Israel  in  compliance 
with  boycott  pressures. 

I  welcome  and  commend  the  actions  of 
the  President  and  the  Justice  Depart- 
ment in  this  regard.  I  share  their  con- 
clusions about  the  applicability  of  the 
antitriist  laws  at  least  to  the  tertiary  boy- 
cott.   But    we    all    know    that    actions 
through  the  courts  to  enforce  the  anti- 
trust  laws   can   be   extremely   lengthy, 
time-consuming      and      impredictable. 
Bechtel  has  raised  numerous  defenses  to 
the  lawsuit  including  the  undisputed  fact 
that  the  U.S.  Government  at  times  has 
encouraged    trade    with    Arab    League 
countries  knowing  that  boycott  compli- 
ance was  a  commercial  requirement  and 
that  an  alleged  exemption  from  the  anti- 
trust laws  for  foreign  acts  of  state  may 
be   applicable.    According   to   the    San 
Francisco  Examiner,  Bechtel  itself  Is  ap- 
parently continuing  to  bow  to  blacklist 
pressures  and  has  circulated  letters  to  its 
subcontractors  stating  that  Israeli  goods 
or  materials  shipped  on  blacklisted  ves- 
sels could  not  be  used  in  a  $20  biUion  sea- 
port construction  project  In  Saudi  Arabia. 
Enforcement  of  the  antitrust  laws,  while 
laudable,  is  therefore  not  the  most  ex- 
peditious or  effective  means  of  ending 
this  boycott  of  American  businesses. 

tJN-AMERICAN    PRESSURES 

I  have  so  far  addressed  myself  to  the 
economic  aspects  of  the  boycott.  There  is 


Many  American  businesses  have  joined 
in  the  denimciatlon  of  the  Arab  boycott 
which  has  put  them  in  the  unconsciona- 
ble position  of  having  to  refuse  to  do 
business  with  an  ally  and  major  trading 
partner  of  the  United  States— Israel— 
in  return  for  business  from  the  Arab 
world.  They  urge  the  passage  of  legisla- 
tion which,  once  and  for  all,  will  enable. 
Indeed  require,  them  to  turn  down  such 
requests.  Among  the  American  firms  re- 
ported taking  this  position  are  General 
Mills,  Bausch  and  L(»nb,  PiUsburv, 
First  National  Bank  of  Chicago,  North- 
western National  Bank  of  Minneapolis, 
Provident  National  Bank  of  Philadel- 
phia, and  the  Marine  National  Exchange 
Bank  of  Milwaukee.  I  think  it  is  fair  to 
say  that  these  sentiments  are  shared  by 
large  segments  of  the  American  business 
commimity. 

Important  Federal  officials  have  also 
urged  strong  congressional  action  to  end 
the  discriminatory  Impact  on  American 
business  of  boycott  compliance.  Principal 
among  these  has  been  Chairman  Arthur 
Burns  of  the  Federal  Reserve  Board  who 
in  a  letter  to  my  subcommittee  dated 
June  3  stated: 

The  time  has  come  for  Congress  to  deter- 
mine whether  It  is  meaningful  or  sufficient 
merely  to  "encourage  and  request"  UJ5. 
banlcs  not  to  give  effect  to  the  boycott.  It  Is 
unjust,  I  believe,  to  expect  some  banks  to 
suffer  competitive  penalties  for  responding 
affirmatively  to  the  spirit  of  U.S.  policy,  while 
others  profit  by  Ignoring  this  policy.  This  In- 
equity can  be  cured  If  Congress  wUl  act  de- 
cisively on  the  subject. 

CTTRRENT  LAW 

Before  I  discuss  the  steps  which  I  feel 
must  minimally  be  taken  to  end  this 
boycott  of  American  business,  let  me 
summarize  the  present  provisions  of  the 
Export  Administration  Act  which  per- 
tain to  the  boycott  and  some  other  statu- 
tory weapons  against  the  boycott  which 
have  unfortunately  not  proven  wholly 
effective. 

There  are  three  sections  of  the  cur- 
rent Export  Administration  Act  relat- 
ing to  the  boycott.  The  first,  section  3(5) , 
declares  in  effect  that  it  is  U.S.  policy  to 


oppose  boycotts  Imposed  by  foreign 
countries  friendly  to  the  United  States. 
A  second  provision  requires  companies 
to  report  to  the  Commerce  Department 
all  requests  for  boycott  compliance.  In 
December  1975,  the  Department  an- 
nounced It  had  fined  four  companies  and 
warned  212  others  for  faUure  to  report 
boycott  requests  properly.  Tightened  De- 
partment regulations  now  extend  these 
reporting  requirements  to  banks,  insur- 
ers, freight  forwarders,  shipping  com- 
panies, and  other  businesses  that  serve 
exporters,  and  include  the  obligation  to 
report  whether  or  not  they  plan  to  go 
along  with  boycott  requests.  Moreover. 
Department  regulations  outlaw  compli- 
ance with  boycott  requests  which  involve 
discrimination  against  Americans  based 
upon  their  race,  color,  reUgion  sex,  or 
national  origin.  These  prohibitions  are 
widely  known. 

There  is,  however,  a  third  provision  of 
the  Export  Administration  Act  which,  if 
enforced,  would  obviate  having  to 
strengthen  the  act  to  protect  American 
concerns  from  the  boycott.  This  is  sec- 
tion 4(b)  (1)  of  the  act  which  gives  the 
President  the  power  to  "effectuate  the 
policies  set  forth  in  section  3" — includin«' 
the  antiboycott  policies— through  limit- 
ing export  privileges  and  imposing  other 
unspecified  sanctions  against  related 
service  companies  which  act  contrary  to 
these  stated  policies.  In  a  letter  to  the 
Government  Operations  subcommittee, 
then  Commerce  Secretary  Rogers  Mor- 
ton admitted  that  this  language  was  the 
only  authority  he  needed  to  outlaw  aU 
compliance  with  the  boycott.  Unfortu- 
nately, neither  he  nor  his  successor  has 
seen  fit  to  use  this  power  despite  the 
clear  congressional  intent  that  it  be  used. 
Other  laws  or  regulations  which  apply 
to  the  Arab  boycott  include  the  follow- 
ing: 

The  Sherman  Act  outlaws  contracts, 
combinations  or  conspiracies  In  restraint 
of  trade.  According  to  the  Justice  De- 
partment—In the  Bechtel  sultr— an 
agre«nent  not  to  do  business  with  Amer- 
ican companies  that  deal  with  Israel 
would  almost  certainly  be  a  violation.  An 
American  company's  promise  not  to  trade 
with  Israel  may  also  be  a  violation. 

The  Securities  Exchange  Act  of  1934 
requires  the  disclosure  of  information 
which  could  have  a  material  impact  upon 
a  public  company.  SEC  Chairman  Hills 
in  testimony  before  my  subcommittee, 
suggested  that  compliance  with  the  boy- 
cott might  have  to  be  disclosed  where  the 
company's  business  or  the  market  value 
of  its  shares  would  be  affected  by  such 
disclosure  as  where  customers  of  a  bank 
might  be  concerned  that  such  bank  was 
aiding  the  Arab  cause. 

In  their  duty  to  oversee  the  privileges 
and  benefits  of  the  banking  community 
and  to  prevent  unsafe  or  unsound  prac- 
tices, the  Federal  bank  regulatory  agen- 
cies have  outlawed  religious  discrimi- 
nation in  accepting  deposits,  investing  or 
lending.  Chairman  Bums  of  the  Federal 
Reserve  Board  even  suggested  that  proc- 
essing letters  of  credit  with  boycott  stip- 
ulations violated  banks'  Federal  respon- 
sibilities. 

Pursuant  to  the  far-reaching  Presiden- 
tial statement  of  November  20,  a  number 
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of  d^jartments  and  agencies  have  Issued 
orders  or  regiilations  barring  any  boy- 
cott-related discrimination  based  upon 
religion,  race,  or  national  origin. 

Legislation  embodying  the  principles 
of  the  Presidential  directive  has  been 
passed  in  New  York  and  Maryland.  These 
States,  as  well  as  Massachusetts,  Illinois, 
and  Pennsylvania,  where  similar  legisla- 
tion Is  under  active  consideration,  are 
bearing  the  burden  of  the  belated,  piece- 
meal and  insufficient  Federal  action 
against  the  boycott. 

Let  me  summarize  the  current  legal 
status  of  the  boycott.  The  Export  Admin- 
istration Act  declares  the  furtherance  or 
support  of  the  Arab  blacklist  to  be  against 
U.S.  policy.  Companies  must  report  all 
boycott  requests.  They  are  prohibited 
from  complying  with  any  boycott  request 
which  furthers  or  supports  discrimina- 
tion against  U.S.  citizens  or  firms  on  the 
bases  of  race,  color,  religion,  sex,  or  na- 
tional origin.  They  also  may  be  forbid- 
den from  discriminating  against  other 
U.S.  Anns,  although  the  Justice  Dei>art- 
ment  acknowledges  that  a  foreign  boy- 
cott has  never  been  held  to  violate  the 
Sherman  Act. 

Thus,  U.S.  law  already  appears  to  out- 
law the  anti-Jewish  features  of  the  boy- 
cott as  well  as  the  so-called  tertiary  eco- 
nomic aspects  of  the  boycott.  But  these 
prohibitions  are  embodied  in  the  first 
instance  in  regulations  based  solely  on 
U.S.  "policy"  and  in  the  second  instance 
on  an  antitrust  statute  only  first  being 
applied  in  a  test  case.  These  prohibitions 
should  be  given  the  force  of  explicit 
statutory  language.  Moreover,  no  U.S. 
law  is  addressed  to  the  most  pervasive, 
sinister  and  direct  symptom  of  the  boy- 
cott— the  blacklisting  of  1,500  American 
firms  and  individuals.  I  submit  that  it 
must  be  made  clear  that  no  foreign  na- 
tion can  involve  innocent  American 
businesses  in  its  warfare  against  a  na- 
tion friendly  to  the  United  States. 

PROPOSED  AMENQMEirr 

In  testimony  before  the  International 
Relations  Committee  today,  I  outlined 
an  amendment  I  intend  to  offer  that  will 
strengthen  the  Export  Administration 
Act's  antidiscrimination  provisions.  A 
summary  of  my  amendment's  principal 
features  follows : 

First.  The  furnishing  of  any  informa- 
tion or  taking  of  any  action  which  has 
the  effect  of  supporting  or  furthering 
the  boycott  would  be  prohibited. 

Second.  Domestic  firms  would  be  pro- 
hibited from  refusing  to  do  business  with 
other  domestic  firms  pursuant  to  a  for- 
eign boycott  demand. 

Third.  All  domestic  concerns  would  be 
barred  from  furnishing  any  information 
regarding  the  race,  religion,  sex,  or  na- 
tional origin  of  those  associated  with 
any  business. 

Fourth.  All  domestic  concerns  receiv- 
ing a  boycott  request  would  be  required 
to  submit  reports  concerning  such  re- 
quests. These  reports  would  be  available 
for  public  review. 

Fifth.  Also  available  to  the  public 
would  be  the  record  of  enforcement  pro- 
ceedings under  the  Export  Administra- 
tion Act. 

Sixth.  Suspension  and  revocation  of 
export  privileges  would  clearly  be  made 
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prop)er  penalties  for  boycott  compliance, 
and  suspension  would  be  available  as  a 
siunmary  remedy  without  the  delays 
consequent  to  notice  and  hearing. 

Seventh.  The  maximum  civil  penalty 
for  violation  of  the  anti-boycott  provi- 
sions of  the  act  would  be  increased  to 
$25,000. 

Eighth.  Any  aggrieved  domestic  con- 
cern would  have  access  to  the  Federal 
courts  to  initiate  a  civil  action  to  ob- 
tain triple  damages  and  costs  along  with 
other  appropriate  relief. 

PKOJECrrED    IMPACT    or    SUCH    AMENDMENT 

Concern  has  been  expressed  in  some 
quarters  that  outlawing  compliance  with 
the  boycott  may  adversely  affect  U.S. 
trade  and  diplomatic  relations  with  the 
Arab  world.  I  would  be  naive  if  I  did  not 
admit  some  risk  in  the  course  of  action 
I  am  urging  on  this  committee.  There 
could  be  some  short-term  diversion  of 
trade  to  other  European  countries  or 
Japan  as  the  Arabs  express  anger  that 
their  scheme  no  longer  enjoys  tacit,  if 
not  explicit,  American  support.  But  there 
are  several  grounds  for  optimism  that 
the  disruption  of  trade  would  be  neither 
severe  nor  long  term. 

First,  the  long -standing  and  generally 
amicable  commercial  relations  between 
this  country  and  the  Arabs  have  survived 
earlier  political  vicissitudes.  Iraq  cur- 
rently offers  a  fine  example  where  radical 
rhetoric  and  divergent  political  philoso- 
phies have  not  Interfered  with  a  thriv- 
ing American  business  relationship.  The 
Arabs  have  become  used  to  the  high 
quaUty  goods  and  services  which  only 
this  Nation  can  provide  in  such  abun- 
dance. Any  major  shift  in  commercial 
dealings  would,  I  believe,  work  an  unac- 
ceptable hardship  uE>on  the  Arab  busi- 
ness community  and  its  customers. 

Second,  nimierous  Arab  businessmen 
have  expressed  private  misgivings  about 
the  operation  of  the  boycott.  They  feel 
it  unnecessarily  restricts  their  dealings 
with  backlisted  companies.  It  also  alien- 
ates executives  of  other  companies  who 
resent  being  questioned  about  their  com- 
pany's business  relations  or  who  find  it 
morally  repugnant.  No  fewer  than  22 
large  American  Anns  have  recently 
pledged  not  to  comply  with  Arab  boy- 
cott demands.  These  include  American 
Brands,  Beatrice  Foods,  El  Paso  Natural 
Gas,  General  Motors,  Greyhound,  Ken- 
necott  Copper,  G.  D.  Searle,  Texaco, 
Textron,  and  U.S.  Gypsiun.  Typical  of 
this  pledge  was  that  of  the  chairman  of 
General  Motors,  T.  A.  Murphy,  who  said: 
General  Motors  has  received  occasional  re- 
quests from  Arab  countries  that  It  agree  not 
to  participate  in  future  dealings  with  Israel 
or  with  Israeli  companies  ....  General 
Motors  has  made  no  such  agreements  and 
would  not  make  any  such  agreements. 

Third,  Arab  companies  have  demon- 
strated in  past  dealings  that  an  objec- 
tion to  a  boycott  request  would  not 
necessarily  lead  to  a  termination  of  rela- 
tions. When  the  Commerce  Department 
in  November  1975,  outlawed  comphance 
with  requests  Involving  discrimination 
on  ethnic  or  religious  grounds,  banks 
were  forced  to  reject  letters  of  credit 
containing  objectionable  language.  Mor- 
gan Guaranty  testified  before  my  sub- 
committee that  in  23  of  the  24  instances 
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where  the  bank  refused  to  process  such 
letters  of  credit  the  offensive  boycott 
language  was  voluntarily  stricken  by  the 
Arab  or  other  foreign  banks  involved. 
There  is  considerable  reason  to  believe 
that  Arab  countries  would  waive  boycott 
conditions  rather  than  deprive  them- 
selves of  vital  American  goods  and 
services. 

In  closing,  I  want  to  emphasize  the 
importance  of  this  matter  not  only  for 
America's  moral  posture  but  also  for  the 
furtherance  of  orderly  American  busi- 
ness relations. 

I  hope  the  amendment  I  outlined  to- 
day will  receive  prompt  and  favorable 
consideration  so  as  to  end  decisively  this 
boycott  of  American  industry.  But  what- 
ever vehicle  the  committee  and  the  Con- 
gress adopts  for  coping  with  this  urgent 
problem..  I  hope  we  can  agree  on  one 
goal:  Our  Nation  must  no  longer  acqui- 
esce in  the  shameful  and  extortionist 
pressures  of  the  Arab  blacklist  which  of- 
fends American  principles  of  free  trade 
and  fair  play  and  which  has  a  destruc- 
tive, divisive,  and  anticompetitive  effect 
upon  American  business. 
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HON.  RICHARD  C.  WHITE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  WHITE.  Mr.  Speaker,  It  has  been 
my  honor  and  privilege  to  represent  the 
people  of  the  16th  Ettstrict  of  Texas  In 
the  U.S.  House  of  Representatives  for  the 
past  six  consecutive  terms.  During  this 
tenure,  I  have  maintained  a  voting  and 
attendance  record  averaging  In  the  mld- 
90  percent  range.  This  year,  I  found  It 
necessary  to  be  in  my  district  during 
several  weeks  leading  up  to  the  May  1 
Texas  Democratic  primary  elections.  At 
the  time,  I  made  a  public  statement  In 
the  maiss  media  of  my  district  that  upon 
my  return  to  Washington  I  would  submit 
Information  to  the  Congressional  Rec- 
ord indicating  my  stand  on  Issues  before 
the  House  during  my  necessitated  ab- 
sence. This  is  how  I  would  have  voted 
on  the  following: 

March  31, 1976— H.R.  49,  yes. 

April    1,    1976 — HJl.    12406,    yes.    Wiggins 
amendment. 

April    1,    1976— H.R.    12406,    yes.    Prenzel 
amendment. 

April  1.  1976 — H.R.  12406 — yes,  motion  to 
limit  debate. 

April    1,    1976— H.R.    12406,    no.    Burton 
amendment. 

April  1,  1976 — H.R.   12406,  no,  motion  to 
reconmilt. 

April  1,  1976.  H.R.  12406.  yes. 

AprU  1,  1976.  H.J.  Res.  606.  no. 

April  2. 1976— H.R.  12572,  yes.  rule. 

April    2.    1976— H.R.    12572,   no.   Bergland 
amendment. 

April  2,  1976— HJl.  12572,  yes. 

April  6, 1976— H.R.  11722.  yes. 

AprU  5.  1976— HJl.  11140,  yes. 

April  6.  1976— H.J.  Res.  670.  yes. 

April  6. 1976 — S.J.  Res.  35.  yes. 

April  5,  1976 — S.J.  Res.  101.  yes. 

April  5,  1976— H.R.  5446.  yes. 

April  5.  1976— H.R.  11670.  yes. 

AprU  5.  1976— H.J.  Res.  890.  yes. 


April  6. 1976 — S.  3108.  yes. 
AprU  6, 1976— H.R.  3836.  yes. 
April  6,  1976— S.  1941,  yes. 
AprU  7, 1976— HJl.  10686,  yes. 
AprU  7,  1976— HJl.  11837,  yes. 
April  9,  1976 — H.R.  12438,  yes. 
AprU  12,  1976— HJl.  12132,  yes. 
AprU  12.  1976— H.  Res.  1032.  yes. 
April  12,  1976— HJl.  7988,  yes. 
AprU  13,  1976— HJl.  13172,  yes. 
April  13,  1976 — HJl.  13172.  yes. 
AprU  13.  1976 — H.  Ree.  1136,  no. 
AprU  13,  1976 — S.  644,  yes. 


HON.  WON  PAT  REPORTS  ON  THE 
EFFECTS  OF  TYPHOON  PAMELA 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  WON  PAT.  Mr.  Speaker,  on  May 
21,  1976,  I  informed  my  colleagues  here 
In  the  House  of  Representatives  that  the 
Island  of  Guam,  which  I  represent,  was 
then  being  severely  ravaged  by  a  super 
typhoon.  At  that  time,  I  also  noted  that 
I  was  immediately  returning  to  Guam 
and  would  be  further  reporting  to  this 
body  upon  my  return.  This  is  my  report. 

After  10  days  on  Guam,  I  must  sadly 
Inform  the  Congress  that  the  damage  in- 
flicted by  Typhoon  Pamela  was  far  worse 
than  I  had  originally  feared.  Although 
present  reports  are  only  in  the  prelimi- 
nary stage,  estimates  of  property  damage 
to  the  Island's  civilian  and  military  com- 
munities are  now  close  to  the  $500  mil- 
lion mark  and  may  go  well  beyond  that 
staggering  total. 

Upon  my  return  home,  I  was  totally 
shocked  by  the  extent  of  damage.  Every- 
where I  turned,  the  devastating  effects 
of  super-Typhoon  Pamela  could  be  seen: 
cars  overturned,  homes  without  windows 
and  roofs,  large  buildings  literally 
smashed,  piles  of  ruined  furniture, 
clothing  and  other  debris  on  the  ground, 
roads  washed  away,  all  utilities  out,  only 
the  masts  of  boats  protruding  above  the 
water  line,  and  most  depressing  of  all, 
long  lines  of  homeless  families  gathering 
for  emergency  aid. 

Most  devastated  of  all  was  the  civilian 
community  which  was  the  least  prepared 
to  deal  with  a  major  storm.  According 
to  figures  released  by  the  Federal  Dis- 
aster Assistance  Administration,  at  least 
80  percent  of  the  Island's  private  hous- 
ing suffered  heavy  damage.  Current 
totals  reflect  that  3.090  homes  were 
totally  destroyed:  2,721  units  suffered 
major  damage;  and  3.463  minor  damage. 
At  present,  2,000  families  are  homeless. 
Including  the  Governor  and  his  wife. 
These  individuals  are  now  living  In  vari- 
ous makeshift  and  temporary  facilities 
around  the  island  and  are  being  cared 
for  by  a  host  of  Government  and  private 
relief  agencies  Including  the  American 
Red  Cross. 

Damage  to  Guam's  public  school  sys- 
tem was  reported  to  be  estimated  at  over 
$5  million,  excluding  the  cost  of  replac- 
ing books  and  other  supplies,  according 
to  the  Government  of  Guam  Depart- 
ment of  Education.  Our  public  utilities 
were  devastated  as  well,  leaving  mosc  of 
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the  island  without  water,  power,  or  tele- 
phone service.  From  my  discussion  with 
utility  officials,  it  appears  that  much  of 
the  island  will  be  without  premier  utility 
service  at  least  for  another  month  or 
longer,  so  heavy  was  the  damage  to 
power  lines  and  related  facilities. 

The  storm,  which  reached  190  miles 
per  hour  at  Its  peak,  also  ravaged  the 
island's  agricultural  efforts.  Present  esti- 
mates of  cr(^  damage  are  running  about 
$3.4  million,  an  especially  damaging 
factor  for  an  island  which  Imports  the 
majority  of  Its  food  at  high  cost  from 
the  U.S.  mainland. 

While  on  the  island,  I  also  toured  the 
various  military  faciUtles  there.  I  was 
particularly  interested  in  the  damage  to 
our  military  bases  as  I  serve  on  the 
House  Armed  Services  Committee  and 
thus  have  an  overriding  obligation  to 
my  colleagues  on  the  committee  to  re- 
port any  problems  which  could  nega- 
tively impact  on  the  ability  of  Guam's 
defense  system  to  perform  its  assigned 
role  of  guarding  America's  western 
shores. 

Despite  years  of  efforts  by  local  mili- 
tary commanders  to  construct  typhoon- 
proof  structures  on  their  bases,  the  mili- 
tary facilities  on  both  Guam's  extensive 
naval  and  air  force  bases  suffered  tre- 
mendous and  costly  damage. 

Coimtless  storage  facilities  were  de- 
stroyed as  were  commissary  and  post 
exchange  offices.  The  Navy's  extensive 
communications  operations  were  also 
damaged.  According  to  local  military  of- 
ficials, they  now  believe  the  storm  in- 
flicted $250  million  in  damage  to  naval 
and  air  force  faculties.  One  particular 
point  of  concern  was  the  extent  of  the 
damage  by  the  storm  to  the  naval  com- 
munications facilities  which,  for  a  time, 
forced  the  bases  on  Guam  to  interrupt 
their  normal  operations.  I  know  that 
military  officials  -.vill  be  taking  a  serious 
look  in  the  months  to  come  at  their 
Guam  operations  with  an  eye  to  making 
future  construction  capable  of  with- 
standing another  storm  the  magnitude 
of  Typhoon  Pamela. 

All  In  all.  the  damage  Is  overwhelm- 
ing. It  win  undoubtedly  be  years  before 
Guam  will  be  able  to  totally  replace  or 
repair  the  damage  caused  by  Typhoon 
Pamela.  Aside  from  a  great  deal  of  hard 
work  on  the  part  of  local  island  resi- 
dents, we  will  also  require  financial  as- 
sistance from  the  Federal  Government. 
As  I  have  pointed  out  in  previous 
comments  before  this  august  body,  Guam 
has  already  been  in  the  throes  of  a 
severe  economic  decline;  this  latest  trag- 
edy only  serves  to  heighten  our  prob- 
lems. 

In  the  days  and  weeks  ahead,  I  will 
further  report  to  Congress  on  final  dam- 
age estimates  and  suggest  emei^ency 
relief  legislation.  Despite  the  dearth  of 
news  from  the  mainland  press  about  the 
intensity  of  Typhoon  Pamela,  I  can  as- 
sure my  coUeagues  that  your  feUow 
Americans  on  Guam  are  making  every 
effort  to  recover  from  one  of  the  most 
devastating  storms  that  have  struck  our 
island  In  this  century. 

Before  closing,  I  do  wish  to  make 
known  my  sincere  congratulations  to  the 
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many  individuals  who  have  contributed 
so  much  to  the  reUef  work  on  Guam.  In 
particular,  a  tremendous  amount  (rf 
credit  is  due  to  members  of  the  armed 
services  for  their  superhuman  eBarta 
directly  following  the  storm,  and  equal 
thanks  must  go  to  officials  of  the  Fed- 
eral Disaster  Assistance  Administration 
and  the  Red  Cross  for  their  prompt  and 
ever-efficient  service  to  those  so  much  In 
need.  Finally,  I  offer  my  thanks  to  many 
of  you  who  have  offered  your  services  in 
the  Congress  to  help  relieve  the  crisis  on 
Guam.  Your  thoughts  and  prayers  will 
not  be  forgotten. 


POSTAL  REORGANIZAITON  ACT 


HON.  JIM  LLOYD 

OF    CALXTORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
this  past  month  I  have  received  many 
inquiries  from  constituents  in  my  dis- 
trict regarding  the  Postal  P^eorganlza- 
tlon  Act  Amendments  of  1975  (HH. 
8603).  Specifically,  their  concern  is  with 
tile  future  of  postal  subsidies  and  private 
express  statutes. 

First  let  me  say  that  any  criticism  I 
may  have  of  the  Postal  Senice,  is  not 
directed  at  the  men  and  women  who 
daily  serve  the  public  with  great  dedica- 
tion, but  rather,  at  an  administrative 
system  that  seems  unable  to  cope  with 
continued  problems  of  volume,  service 
and  cost. 

On  October  30.  1975.  I  supported  a 
House-adopted  amendment  to  the  Postal 
Reorganization  Act  Amendments  of  1975. 
requiring  the  Postal  Service  to  come  to 
Congress  each  year  for  its  funding.  The 
Senate  is  expected  to  vote  on  this  bill  in 
the  near  future.  There  is  no  doubt  that 
this  bill  was  necessary  to  make  the  Postal 
Service  accountable  to  Congress  and  the 
public.  To  continue  giving  the  Postal 
Service  a  "blank  check"  would  only  con- 
tinue that  agency's  inefficiency. 

It  is  important  to  note  that  this  bill 
does  not  abolish  the  Postal  Service,  nor 
will  it  get  the  Congress  back  Into  the 
business  of  hiring  postmasters  or  being 
involved  In  the  day-to-day  operations  of 
that  service. 

This  Nation's  mail  service  has  been 
free  of  direct  Government  control  since 
1971,  when  Congress  set  up  the  Postal 
Service  to  replace  the  old  post  office.  The 
idea  was  to  let  the  mail  service  operate 
as  a  business,  not  a  Government  bu- 
reaucracy; to  eliminate  needless  costs 
without  downgrading  service,  and  to  get 
congressional  politics  out  of  the  rate- 
setting  process.  A  new  Postal  Rate  Com- 
mission was  given  the  unpleasant  chw^ 
of  voting  on  rate  increases,  and  a  time- 
table was  designed  that  calls  for  elimi- 
nation of  all  Federal  mall  subsidies  by 
1984. 

I  am  still  supportive  of  that  original 
congressional  intent  in  this  matter,  how- 
ever, I  do  not  believe  it  is  wise  to  give 
the  Postal  Service  additional  subsidy 
fimdlng  until  measures  have  been  taken 
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to  demonstrate  to  the  public  that  It  can 
operate  in  a  more  eCQcient  and  economi- 
cal manner. 

As  for  existing  private  express  stat- 
utes of  the  U.S.  Postal  Service,  it  may  be 
necessary  for  Congress  to  review  the 
policy  which  gives  the  Postal  Service  a 
monopoly  on  first-class  mail  delivery. 
Last  year,  the  House  considered  an 
amendment  to  the  Postal  Reorganization 
Act  Amendments  that  would  have  al- 
lowed private  enterprise  to  compete  with 
the  Postal  Service.  Although  this  amend- 
ment was  rejected  by  the  House,  it  did 
serve  notice  on  the  Postal  Service  that 
the  public  is  demanding  better  service, 
and  that  corrective  action  must  be  taken 
to  insure  that  a  person  paying  first-class 
mail  rates  doesn't  receive  second,  third, 
or  fourth-class  mail  service. 

It  is  my  hope  that  the  House  and  Sen- 
ate can  agree  on  legislation  that  will 
once  again  give  the  American  public  an 
efiBcient  postal  delivery  system,  and  at  a 
cost  that  all  can  afford. 
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Mr.  Speaker.  I  strongly  urge  the  Mem- 
ber of  the  House  to  take  positive  action 
on  this  important  measure. 


June  10,  1976 


FEDERAL  CROP  INSURANCE 
EXPANSION 


HON.  RICHARD  NOLAN 

OF    MINKESOTA 

IN  THE  HOUSE  OF  BKPBBSENTATTVEf 
Thursday,  June  10.  1976 

Mr.  NOLAN.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  expand  the 
Federal  crop  insurance  program.  The  bill 
would  lift  the  administrative  cost  ceiling 
and  expand  coverage  to  all  agricultural 
commodities  in  all  coimties  in  the  United 
States. 

Only  60  of  Minnesota's  87  counties  are 
fully  eligible  for  Federal  crop  insurance 
on  specified  crops.  Less  than  half  of  the 
coimties  in  the  United  States  are  now 
able  to  participate  in  the  program.  Most 
often,  these  counties  which  need  the  cov- 
erage most  are  the  ones  excluded  from 
the  program. 

Because  of  the  $12  million  limitation 
on  the  funds  which  may  be  spent  to 
cover  administrative  costs,  the  Federal 
Crop  Insurance  Corporation  has  found  it 
increasingly  difficult  to  expand  its  cover- 
age. The  costs  of  the  program,  above  the 
$12  million  limit,  are  presently  being 
funded  out  of  premiums  paid  by  farmers. 
As  a  result,  the  reserves  held  for  heavy 
loss  years  are  slowly  being  depleted.  The 
measure  which  I  am  introducing  would 
lift  this  cost  ceiling  and  permit  the  Cor- 
poration to  expand  its  coverage  on  an 
economically  sound  basis  to  all  crops  and 
all  counties. 

With  the  severe  drought  conditions 
Minnesota  is  currently  facing,  it  is  clear 
that  the  crop  insurance  program  as  it  is 
presently  structured  causes  substantial 
inequities  between  farmers  in  the  same 
location.  For  example,  wheat  is  covered 
in  Redwood  County.  Minn.,  but  not  In 
neighboring  Lyon  County.  Com  is  cov- 
ered in  Big  Stone  County  but  rye  is  not. 
Sound  judgment  dictates  that  producers 
should  be  provided  with  equal  opportu- 
nity to  protect  themselves  against  the 
uncertainties  of  nature. 


THIRTEEN    OUTSTANDING    CLEVE- 
LANDERS  HONORED 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  STOKES.  Mr.  Speaker,  at  this 
time.  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  House,  the 
names  of  13  outstanding  residents  of  the 
greater  Cleveland  area  who  have  had 
a  profound  impact  on  the  life  of  our 
city. 

On  May  25, 1976,  these  men  and  wom- 
en were  awarded  "Applause  Awards"  at 
a  banquet  in  their  honor  which  was 
sponsored  by  four  local  organizations. 

The  following  article,  which  appeared 
in  the  Wednesday.  May  26,  1976  Cleve- 
land Press  gives  details  of  this  important 
occasion : 

THIRTIXN    HcJNORED    BT    the    A'PPLACSE 

Award 

Ten  men  and  three  women  who  help  make 
Cleveland  a  great  place  to  be  are  the  recip- 
ients of  the  first  annual  Applause  Awards. 

The  13  winners  were  announced  last  night 
at  a  gala  banquet  In  the  Cleveland  Plaza 
Hotel.  Close  to  900  attended,  Including  144 
Individuals  who  were  nominated  for  an 
award. 

The  Applause  Awards  program,  sponsored 
by  Halle's  Cleveland  Jaycees.  Junior  League 
and  Up  with  Downtown  Inc..  was  designed  to 
honor  Greater  Clevelanders  who  are  com- 
mitted to  the  community  and  who  generously 
gave  of  their  time  and  talent  to  the  city. 

The  winners  were  selected  by  a  special  Jury 
which  reviewed  all  144  nominations. 

The  winners  are: 

Gilbert  Brooks,  director  of  Circle  Center 
for  Oonununlty  Programs  of  University  Circle 
Inc..  who  develops  programs  Involving  Uni- 
versity Circle  Institutions  with  secondary 
schools  and  golden  age  centers. 

Anna  V.  Brown,  executive  director  of  the 
Mayor's  Commission  on  Aging. 

Andres  Castro,  equal  employment  op- 
portunities specialist  for  the  Federal  Gov- 
ernment's Defense  Supply  Agency  who  has 
been  active  In  the  Spanish -speaking  com- 
munity. 

William  Flsslnger,  vice  president  for  de- 
velopment at  John  Carro  University,  who  Is 
a  volunteer  In  many  activities  promoting 
mental  health. 

Dr.  Richard  Fratlanne.  who  developed  the 
burn  center  at  Cleveland  Metropolitan  Gen- 
eral Hospital. 

Dr.  Lester  GUck,  president  and  founder 
of  the  Cleveland  Area  Arts  Council  and 
members  of  14  community  organizations. 

Fred  Griffith,  host  of  Morning  Exchange 
and  public  affairs  director  of  WEWS-TV. 

Steven  Rose,  founder  of  the  Vocational 
Information  Program  which  has  helped  more 
than  150  people  find  skilled  Jobs. 

Ray  Shepardson.  tounder  of  the  Playhouse 
Squai'e  Assn. 

Wesley  Toles.  assistant  vice  president  for 
administrative  services  at  Cas^Westem  Re- 
serve University,  who  has  earned  a  reputa- 
tion for  his  work  In  promoting  equal  oppor- 
tunity in  education,  employment  and 
housing. 

James  Toiing,  founder  of  the  Cleveland 
chapter  of  the  National  Junior  Tennis 
League. 


Betsy  Schrader  and  Sarah  Robecbek. 
founders  of  the  language  bank  which  pro- 
vides 24-hour-a-day  Interpreters  for  any 
language. 

The  winners  received  a  certificate  and  a 
specially  designed  white  bronze  sculpture 
of  a  pair  of  applauding  hands. 

Masters  of  ceremony  for  the  awards  portion 
of  the  banquet  were  television  newsmen 
Mike  Landess.  Dave  Patterson  and  Jim  Hale. 

General  host  was  Robert  Rasmussen.  sen- 
ior vice  president  and  general  manager  of 
Halle's  who  commented,  "There's  one  thing 
to  living  In  Cleveland  and  another  to  living 
Cleveland.  The  difference  lies  somewhere  In 
the    words    •Involvement'    and    'optimism.' 

"The  nominees  represent  the  positive  and 
constructive  force  that  Is  making  Cleveland 
a  better  place  to  live.  These  people  are  living 
Cleveland  and  making  It  a  growing,  active 
city,"  he  said. 


PROGRAM  TO  HELP  VETERANS 


HON.  DON  EDWARDS 

OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  today  introduced  legisla- 
tion to  provide  a  program  of  comprehen- 
sive mental  health,  psychosocial  read- 
justment and  counseling  services  to  vet- 
erans and  their  dependents  who  are  in 
need  of  such  services  as  a  result  of  mili- 
tary service  performed  since  August  10, 
1964,  the  date  of  the  Gulf  of  Tonkin 
resolution. 

I  have  for  some  time  been  greatly  con- 
cerned by  the  tremendous  dlflQculties 
faced  by  veterans  of  the  Vietnam  era  in 
trying  to  make  the  transition  from  mili- 
tary to  civilian  life.  It  is  clear  that  these 
veterans  have  encountered  obstacles  to 
successful  readjustment  far  greater  than 
veterans  of  any  previous  era.  They  have 
returned  to  a  society  which  seems  largely 
indifferent  to  them  and  to  their  read- 
justment needs  and  which  is  often  out- 
right hostile  to  them  for  their  participa- 
tion in  a  war  which  was  opposed  by  the 
great  majority  of  their  fellow  citizens. 
The  depressed  economic  situation  to 
which  they  have  returned  has  resulted  in 
an  unemployment  rate  for  Vietnam  era 
veterans  substantially  higher  than  that 
of  the  population  at  large.  A  high  in- 
cidence of  alcohol  and  drug"  abuse,  a  high 
arrest  rate,  and  an  above  average  rate  of 
divorce  are  yet  other  symptoms  of  the 
Vietnam  veterans'  personal  readjust- 
ment problems.  The  dependents  of  these 
veterans  also  may  often  experience  ad- 
justment problems  or  may  be  in  need  of 
assistance  as  a  result  of  the  efifect  of  the 
veterans  difBcultles  on  them. 

I  believe  that  we  have  an  obligation  to 
these  veterans  and  their  dependents  to 
provide  every  possible  assistance  to  en- 
able them  to  make  a  successful  reentry 
into  civilian  life.  The  legislation  which  I 
am  introducing  would  provide  the  Vet- 
erans' Administration  with  the  statutory 
authority  to  provide  those  programs 
essential  to  assist  the  veteran  and  de- 
pendents with  personal  readjustment 
problems.  I  would  like  to  take  thi.«;  oppor- 
timlty  to  briefly  explain  the  major 
provisions  of  this  legislative  proposal. 
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This  legislation  would  require  the  Ad- 
ministrator of  the  Veterans'  Administra- 
tion to  provide  a  program  of  psychiatric, 
psychological  and  counseling  services  as 
may  be  necessary  or  appropriate  for  the 
successful  treatment,  readjustment  and 
rehabilitation  of  the  veteran  or  depend- 
ent. Such  services  would  Include,  but 
not  be  limited  to.  preventive  mental 
health  care,  psychological,  psychiatric 
social  work,  marital  and  family  counsel- 
ing services,  vocational  and  educational 
advisement,  drug  rehabilitation  pro- 
grams. 

The  Veterans'  Administration  would 
be  required  to  arrange  for  or  assist  the 
veteran  and  his  dependents  in  obtaining 
psychosocial  readjustment  services  out- 
side of  the  Veterans'  Administration 
when  such  services  are  inadequate  or 
unavailable  at  a  VA  facility,  when  travel 
to  the  VA  facility  is  of  such  distance  as 
to  create  an  undue  hardship  for  the  vet- 
erans or  dependent,  when  the  hours  at 
which  services  are  available  at  a  VA 
facility  are  not  compatible  with  the  time 
available  to  the' veterans  or  dependent 
for  treatment  or  when  it  is  determined 
that  the  veteran  or  dependent  would 
benefit  more  from  receiving  these  serv- 
ices outside  of  the  VA's  facilities.  Many 
veterans  of  the  Vietnam  era  are  distrust- 
ful of  or  feel  alienated  f rcwn  the  Veterans' 
Administration. 

It  is  vitally  important  that  veterans 
and  dependents  psychological  readjust- 
ment be  directed  toward  interaction  with 
and  readjustment  to  the  community,  the 
family  and  society;  an  adjustment  some- 
times hampered  when  services  and  pro- 
grams are  restricted  to  VA  facilities  and 
where  veterans  are  only  afforded  the  op- 
portunity to  Interact  with  other  vet- 
erans. 

This  measure  would  require  that  the 
VA  and  the  Federal  Government  make 
concerted  efforts  to  coordinate  all 
programs,  services,  and  research  that 
could  assist  In  the  prevention  of  or  treat- 
ment of  readjustment  problems  exiie- 
rienced  by  veterans  and  their  depend- 
ents. It  would  further  require  the  Ad- 
ministrator to  Initiate  and  carry  out  a 
program  to  counsel  and  stssist  veterans 
and  their  dependents  to  understand  and 
take  advantage  of  the  readjustment  pro- 
grams and  assistance  available  through 
the  Federal  Government,  and  through 
public  and  private  agencies,  organization 
and  efforts. 

A  further  provision  of  the  legislation 
will  authorize  the  Administrator  of  the 
VA  to  conduct  or  contract  for  compre- 
hensive studies  of  the  psychological  and 
sociological  effects  of  the  Vietnam  war, 
military  service,  and  the  readjustment 
process  upon  veterans  and  dependents. 
Such  studies  are  vitally  Important  to  the 
development  of  programs  which  are  truly 
effective  in  dealing  with  the  piersonal  re- 
adjustment problems  of  veterans  and 
dependents. 

The  measure  also  provides  that  par- 
ticipation in  the  services  provided  by  the 
legislation  is  to  be  wholly  volimtary  and 
that  such  participation  shall  not  be  a 
prerequisite  for  receipt  of  any  other  serv- 
ices provided  under  title  38. 

Thus  far,  we  have  not  been  responsive 
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enough  to  the  readjustment  needs  of  our 
veterans.  I  believe  that  the  enactment  of 
this  legislation  will  do  much  to  rectify 
this  situation  and  that  the  services  pro- 
vided will  enable  veterans  with  readjust- 
ment problems  to  successfully  reenter 
civilian  life  and  to  become  productive 
members  of  society.  I  strongly  hope  that 
the  Committee  on  Veterans'  Affairs  will 
be  able  to  begin  consideration  of  this  leg- 
islation In  the  near  future. 


THE  35TH  ANNIVERSARY  OF  THE 
DEI»ORTATION  OF  BALTIC  PEO- 
PLES TO  SIBERIA 


HON.  JOSHUA  EILBERG 

or   FENKSTLVAmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  KIT  .BERG.  Mr.  Speaker,  this  year, 
about  1  million  Americans  of  Baltic  de- 
scent are  commemorating  the  35th  an- 
niversary of  the  mass  deportations  of 
Lithuanians,  Latvians,  and  Estonians  to 
Siberia  which  took  place  on  June  14-15, 
1941.  During  these  first  arrests,  100,000 
persons  were  deported  to  various  places 
in  Asian  Siberia.  This  was  done  to  sub- 
due the  Baltic  States,  which  had  been 
Illegally  occupied  by  the  Soviet  Union 
against  the  will  of  the  people. 

The  Soviet  Government  began  plan- 
ning for  mass  extermination  of  the  Bal- 
tic people  soon  after  the  conclusion  of 
the  Hitler-Stalin  pact  of  1939.  The  clear 
evidence  of  this  is  found  in  N.K.VJD. 
Order  No.  001223  regarding  the  "depor- 
tation of  anti-Soviet  elements  from 
Lituanla,  Latvia,  and  Estonia."  Accord- 
ing to  data  collected  by  the  Lithuanian 
Red  Cross,  34.260  persons  were  deported 
from  Lithuania,  35,102  from  Latvia,  and 
33.500  from  Estonia. 

Statistics  on  age  groups  and  profes- 
sions have  also  be&i  provided  from  a  list 
of  20,974  persons.  There  were  1,626  in- 
fants; 2,165  children  from  the  ages  of 
4  to  10;  2,587  persons  from  the 
ages  of  10  to  18;  3,986  from  the  ages  of 
18  to  30  years;  7,778  persons  from  the 
ages  of  30  to  50;  1.681  from  50  to  70 
years;  427  over  70  years  of  age;  and  the 
remainder  of  undetermined  age. 

The  largest  groups  were  elementary 
and  secondary  school  students:  6,378. 
There  were  3,389  farmers,  1,865  house- 
wives, 1,591  government  employees,  1,098 
teachers,  879  workers,  622  servicemen, 
and  416  university  students. 

All  of  these  people  were  loaded  into 
freight  cars  with  50  to  60  persons  in  each 
car.  The  windows  of  the  cars  were  board- 
ed over,  husbands  separated  from  wives, 
and  children  separated  from  parents. 
They  all  were  locked  In  the  cars  lacking 
air,  food,  and  water. 

The  long  Journey  from  the  Baltic 
States  to  Siberia  killed  many  weak  and 
sick.  Some  dead  children  were  thrown 
out  of  the  cars  by  guards  and  left  by  the 
railroad,  disregarding  the  enormous 
grief  of  their  mothers. 

In  the  following  years,  many  other 
deportations  took  place.  Baltic  deportees 
were  transported  to  Northern  Russia, 
Western  and  Eastern  Siberia,  and  Ka- 
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zAkhstan.  They  were  used  for  slave  labor 
and  many  of  them  perished  in  the  mines 
and  toresta,  or  they  were  annihilated  by 
the  c(dd.  the  starvation,  and  diseases 
because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

So«Qe  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily 
testified  to  the  Inhuman  conditions  of 
life  and  to  the  cruelty  of  their  imprison- 
ment. Even  Alexandr  Solzhenltsjm  in 
his  book  "Gulag  Archipelago"  witnessed 
how  Baltic  deportees  were  tortured  and 
forced  to  Uve  under  inhiunan  conditions. 

Pour  young  Lithuanian  girls,  who  were 
deported  to  Siberia,  have  secretly  written 
a  prayerboek,  wlilch  through  xmder- 
ground  channels,  has  been  smuggled  to 
the  Western  World.  It  was  published  In 
English  and  entitled:  "Mary  Save  Us." 

These  young  girls  wrote: 

The  day  has  closed  Its  eyes.  Fatigue  closes 
my  eyes.  My  feelings  have  dried  up,  my 
strength  has  left  me  .  .  .  with  ley  Ups,  with 
tear-filled  eyes,  tormented  by  despair,  we 
fly  to  your  straw-covered  crib,  o  Boly 
Babe  .  .  .  We  are  drained  of  strength,  our 
feelings  have  faded  away,  cur  hearts  are 
benumbed  thoughts  we  cannot  control  .  .  . 
Jesus  help  those  who  die  In  foreign  lands 
without  consolation  of  the  Chvirch  or  their 
dear  ones,  without  the  comfort  and  aid  of 
their  friends. 

The  Soviet  Union  also  deported  peo- 
ple from  the  Baltic  states  In  following 
years.  A  Lithuanian  woman.  Barbara 
Armonas,  was  deported  in  May  of  1948, 
but  after  many  years  of  slavery,  she 
managed  to  emigrate  to  the  United 
States.  She  describes  her  deportation 
from  Lithuania  in  her  book :  "Leave  Your 
Tears  in  Moscow": 

About  four  o'clock  In  the  mcrnlng  of 
May  22nd  (1948),  I  heard  a  knock  on  my 
door  ...  I  opened  the  door  and  froze  with 
fear  .  .  .  There  was  a  whole  detachment  of 
soldiers,  about  thirty  altogether,  all  with 
heavy  weapons.  In  the  yard,  a  machine  gun 
had  been  set  up.  The  officer  pushed  me  aside, 
went  into  the  house,  and  demanded  my  pass- 
port ...  He  took  a  letter  from  his  pocket 
and  read  In  a  monotonous  voice  that  the 
state  had  decided  to  deport  me  from  Lithu- 
ania to  other  Soviet  states  ...  I  had  only 
a  half  hour  to  prepare  myself  for  the  depor- 
tation journey.  Awakened  by  the  noise,  my 
son  started  to  cry  ...  I  was  told  that  I 
could  take  no  suitcases,  but  must  pack 
everything  Into  a  potato  sack  ...  \.^ 

When  the  half  hour  was  up.  my  son,  mjr- 
self,  and  our  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  village  .  .  .  Some  twenty-five 
feonUles  had  been  collected  .  .  .  Each  family 
sat  on  their  sacks  In  a  group.  No  one  talked. 

Some  two  hxindred  families  had  been  col- 
lected and  put  Into  trucks,  each  guarded  by 
four  Russian  soldiers  with  guns.  These  trucks 
were  nearly  aU  American  Lend-Lease  equip- 
ment ...  At  first,  I  thought  all  Lithuanians 
were  being  deported  .  .  .  The  village  of  Auk- 
stuollal  was  left  completely  empty  .  .  . 

At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car  The  train  stood  In  the  station  at  Pane- 
vezys  for  two  full  dajrs.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  it  can  be  estimated  that  It  contained 
about  2,400  persons  .  .  .  The  feelings  of 
human  beings  herded  Into  cattle  cars  are 
Impossible  to  describe.  No  one  knew  where 
we  were  going  or  what  could  be  expected  .  .  . 
In  one  car.  a  woman  with  two  small  chil- 
dren whose  husband  was  in  prison,  went 
mad.  Jiunped  from  the  moving  train,  and  was 
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killed  .  .  ,  The  biggest  probiefii'  In  our  car 
was  an  83  year-old  paralyzed  lady  .  .  . 

After  about  fifteen  days,  we  stopped  In  a 
station  tkboxit  180  miles  frpm  Irkutsk,  the 
largest  city  In  Siberia  .  .  .  We  were  ordered 
to  get  out  ...  We  stood  there  for  about  four 
hotus  In  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time  .  . . 

The  deportees  were  placed  in  barracks 
with  broken  doors  and  windows  in  com- 
pany with  many  thieves,  and  Mrs.  Ar- 
monas  writes: 

It  was  clear  to  everyone  that  we  had  been 
sent  here  to  die. 

On  starvation  rations,  they  were  forced 
to  cut  trees  in  the  forests  5  miles  away 
from  the  barracks.  The  work  norms  were 
very  high,  and  they  had  only  primitive 
tools.  The  regime  for  prisoners  was  se- 
vere. Mrs.  Armonas  writes: 

I  was  always  hungry.  We  were  not  allowed 
to  wear  shoes  In  our  rooms.  We  could  not  sit 
on  the  beds. 

Portimately  for  Mrs.  Armonas.  Khru- 
shchev's amnesty  released  her  from  the 
slave  labor  camps,  but  there  are  still 
tens  of  thousands  of  Baltic  deportees  In 
Siberia,  and  tens  of  thousands  burled 
there  In  unmarked  graves. 

The  Communists  murdered  or  deported 
about  350.000  people  from  Lithuania, 
the  total  exceeding  10  percent  of  the  pop- 
ulation, and  these  figures  are  also  the 
same  for  Latvia  and  Estonia. 
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RETIREMENT  OP  HON.  CARL 
ALBERT 


June  10,  1976 


HON.  GILLIS  W.  LONG 


LET  FREEDOM  RING 


HON.  JERRY  M.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker  and  my  colleagues  from  every 
part  of  this  great  Nation.  I  thank  you 
for  joining  me  in  recognition  of  the 
Huntington  Beach  Fourth  of  July  Pa- 
rade, which  has  been  adopted  by  the  As- 
sembly and  the  Senate  of  the  great  State 
of  California  as  the  Bicentennial  Pa- 
rade of  the  State  of  California. 

As  we  celebrate  our  country's  200th 
birthday,  the  Huntington  Beach  Fourth 
of  July  Parade  with  its  Bicentennial 
theme  "Let  Freedom  Ring"  embodies  the 
American  spirit  that  In  200  years  built  13 
weak  and  dependent  Colonies  Into  one 
of  the  strongest  nations  in  the  world. 

This  theme  will  be  carried  out  in  the 
parade  by  13  divisions,  each  carrying  the 
name  of  one  of  the  13  original  States. 

The  Huntington  Beach  Fourth  of  July 
Parade  began  in  1904  under  the  city's 
chamber  of  commerce,  and  since  1965  has 
been  conducted  by  the  Huntington  Beach 
Jaycees. 

The  city  of  Huntington  Beach.  Calif, 
and  the  Jaycees  are  to  be  highly  com- 
mended for  organizing  this  parade  in 
which  35  floats,  over  29  marching  bands, 
and  numerous  other  participants  as  well 
as  over  800,000  onlookers  from  all  of 
southern  California  will  pay  tribute  to 
America  and  to  the  ideal  of  freedom 
which  our  Nation  has  held  as  a  torch  to 
guide  the  rest  of  the  world  for  200  years 


or   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  7.  1976 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  Speaker  of  the  House  of  Representa- 
tives must  wear  many  hats:  He  is  a 
Representative  who  must  serve  his  con- 
stituents; he  is  a  party  leader  who  must 
lead  and  counsel  his  party;  he  Is  a  legis- 
lative leader  who  must  serve  as  the  focal 
point  of  a  great  legislative  body;  and  he 
is  a  national  leader  next  in  line  after  the 
Vice  President  in  the  line  of  succession 
to  the  President.  It  is  a  rare  human  being 
who  can  play  all  of  these  roles  with  dis- 
tinction, choose  to  retire  from  a  position 
of  such  extraordinary  power,  and  upon 
his  retirement  leaves  behind  a  House  of 
Representatives  which  Is  the  more  distin- 
guished by  his  leadership.  Carl  Albert 
is  such  a  man. 

Speaker  Albert  has  served  as  Repre- 
sentative from  the  Third  District  of 
Oklahoma  since  1947  and  has  been  hon- 
ored by  numerous  service  and  educa- 
tional awards  from  his  State,  Including  a 
number  of  honorary  degrees  and  distin- 
guished service  awards. 

Carl  Albert  served  our  party  for  many 
years — as  majority  whip  from  the  84th 
Congress  through  the  first  sesslcHi  of  the 
87th  Congress,  and  as  majority  leader 
from  January  1962  until  January  of  1971. 
On  January  21,  1971,  he  was  elected 
Speaker  of  the  House  of  Representatives. 
As  Speaker,  Cakl  Albert  has  been 
known  for  his  fairness,  integrity,  and 
scrupulous  maintenance  of  the  nonparti- 
san aspects  of  the  Speaker  s  role.  He  has 
led  the  House  through  turbulent  times 
and  has  been,  since  August  1974,  the 
highest  ranking  elected  official  in  the 
United  States  who  was  truly  elected.  He 
has  exercised  leadership  in  a  period  when 
the  Congress  has  worked  toward  redress- 
ing the  imbalance  of  executive-congres- 
sional power,  in  the  arena  of  interna- 
tional activities  as  well  as  in  domestic — 
particularly  economic — affairs.  Speaker 
Albert  has  set  the  tone  for  the  Con- 
gresses of  the  future.  Congresses  in  which 
the  House  of  Representatives  will  play 
the  role  which  the  framers  of  our  Con- 
stitution Intended:  The  arm  of  govern- 
ment closest  to  the  people  with  the  all- 
important  "power  of  the  purse." 

During  a  time  when  our  highest  na- 
tional officials  were  stripped  of  their 
position  of  moral  leadership,  it  was  both 
a  comfort  and  an  encouragement  to  us  to 
know  that  the  man  in  the  job  third  only 
to  the  Presidency  and  the  Vice  Presl- 
daicy  was  a  person  of  wisdom,  courage, 
and  unquestionable  integrity.  It  was  in 
large  part  due  to  the  fair  and  judicious 
leadership  of  Carl  Albert  that  this  Gov- 
ernment and  this  Nation  survived  those 
divisive  days  with  unimpaired  courage 
and  decency. 

In  all  of  these  roles,  Carl  Albert  has 
left  his  mark  on  America.  But  as  the  dis- 
tinguished Majority  Leader  has  said. 
Speaker  Alberts  contributions  to  this 


House  go  beyond  liis  institutional  accom- 
plishments. He  has  been  a  friend  to  all 
and  a  willing  adviser  to  every  Member 
who  sought  his  counsel.  He  has  never 
been  too  busy  to  help  another  Member 
of  this  House  with  an  individual  prob- 
lem. While  remaining  steadfast  in  his 
support  of  those  Members  who  have 
proved  their  devotion  and  reliability  over 
the  years,  the  Speaker  has  made  a  spe- 
cial effort  to  examine  the  concerns  of 
young  and  newly  elected  Members,  giv- 
ing them  an  opportunity  to  become  Im- 
portant parts  of  the  decisionmaking 
structure  of  the  House  whenever  possible. 
I  was  deeply  honored  to  be  appointed  to 
the  Rules  Committee  by  the  Speaker 
upon  my  return  to  the  House  in  1972.  He 
later  designated  me  a  member  of  the 
Joint  Economic  Committee  as  well,  an 
assignment  which  I  have  found  to  be 
both  challenging  and  satisfying.  I  am 
more  grateful  than  I  can  say  for  the  con- 
fidence of  Speaker  Albert  and  hope  that 
he  has  foimd  that  his  trust  in  me  was 
not  misplaced.  I  know  that  I  am  not 
alone  In  looking  back  over  my  tenure  in 
the  House  of  Representatives  and  see- 
ing the  points  at  which  my  job  was  made 
more  responsible  and  less  problematic  by 
some  act  of  the  Speaker. 

Carl  Albert  has  been  a  Speaker  of 
whom  all  the  House — regardless  of  par- 
ty— could  be  enormously  proud.  He  is  a 
rural  American  with  a  deep  understand- 
ing of  the  problems  of  citizens  outside 
the  urban  areas,  and  a  man  who  served 
his  country  in  the  Pacific  in  World  War 
n.  Most  unusual  of  all  for  a  man  who 
has  reached  the  highest  rung  of  the  po- 
litical ladder,  Carl  Albert  Is  a  distin- 
guished scholar  who  was  honored  with 
a  Rhodes  Scholarship  for  the  study  of 
law  at  Oxford  University  in  England, 
where  he  received  a  bachelor  of  arts  and 
a  bachelor  of  civil  laws  degree. 

As  a  Member  of  this  House  which  he 
has  so  ably  led,  I  greet  the  Speaker's  re- 
tirement with  a  sense  of  loss  at  his  de- 
parture and  a  deep  regret  that  he  will 
not  be  among  us  In  the  years  to  come. 
As  his  friend.  I  am  glad  to  know  that 
Carl  Albert  Is  returning  to  Oklahoma 
for  a  well-deserved  retirement  after  so 
many  years  of  public  service.  I  know  that 
his  accomplishments  will  not  be  forgot- 
ten by  this  House  and  the  Nation,  and 
I  hope  that  he  will  not  forget  that  the 
House  will  always  be  his  home. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago.  on  June  12.  1776,  the  Continental 
Congress  created  a  Board  of  War  sind 
Ordnance,  the  forerunner  of  the  War 
Department.  John  Adams,  Benjamin 
Harrison,  Edward  Rutledge,  Roger  Sher- 
man, smd  James  Wilson  were  elected  to 
preside  over  the  Board.  Some  of  the 
Board's  responsibilities  Included: 

Keeping  a  record  of  all  officers  and  men  In 
the  land  forces  of  the  United  Colonies,  and 
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of  the  state  and  disposition  of  troops  in  the 
respective  Colonies; 

Forwarding  aU  despatches  from  Congress 
to  the  Colonies  and  armies,  and  all  funds 
transmitted  for  the  public  service  by  order 
of  Congress:  and 

Supervising  the  raising,  fitting  out.  and 
despatching  of  aU  land  forces  ordered  for  the 
service  of  the  United  Colonies. 


VOCATIONAL  EDUCATION  AND  CETA 


HON.  ALBERT  H.  QUIE 

or   MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  10,  1976 

Mr.  QUIE.  Mr.  Speaker,  Duane  Lund  is 
a  distinguished  educator  and  a  national 
leader  in  vocational  education.  All  of  us 
in  Minnesota  are  proud  of  the  work  he 
has  done  as  director  of  the  Staples  Area 
Vocational  Institute,  which  has  served  as 
a  model  of  how  modem  vocational  edu- 
cation can  contribute  to  the  economic  de- 
velopment and  stability  of  a  conmiunlty 
and  of  an  area.  We  are  proud  also  of  his 
effective  leadership  in  vocational  educa- 
tion at  the  national  level,  where  he  is  be- 
ginning his  third  year  as  a  member  of  the 
National  Advisory  Coimcil  on  Vocational 
Education  and  currently  serves  as  acting 
chairman  of  the  council. 

In  the  June  1976,  issue  of  School  Shop 
he  has  written  a  thoughtful  article  on  the 
extremely  important  subject  of  the  inter- 
relationship between  vocational  educa- 
tion and  the  training  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  This  is  a  matter  of  continuing 
concern  to  the  Committee  on  Education 
and  Labor,  and  to  the  Congrress  as  a 
whole,  which  we  have  partially  addressed 
in  H.R.  12835.  which  passed  the  House  on 
May  11.  1976.  by  building  closer  links  be- 
tween the  administration  of  the  two  acts 
at  all  levels  of  government. 

Dr.  Lund's  article  is  a  brief  but  pene- 
trating summary  of  the  Issues  involved  in 
this  task,  and  is  a  most  useful  contribu- 
tion: 

Vocational  Education  and  CETA — A 

Obowinc  Pabtnebship 

(By  Duane  R.  Lund) 

The  relationship  between  vocational  edu- 
cation and  Department  of  Labor  manpower 
programs  has  always  been  less  than  comfort- 
able. This  was  true  under  the  MDTA  pro- 
gram, and  the  discomfort  has  turned,  In 
many  Instances,  to  out-and-out  distrust 
since  since  passage  In  1973  of  the  Compre- 
hensive Employment  and  Training  Act 
(CETA) .  The  unfortunate  result  has  been  a 
standoff  between  two  strong  and  viable  pro- 
grams with  closely  related  methods  and  goals, 
which  should  be  complementing  one  another. 

The  reason  for  the  distrust  must  be  laid 
to  old  prejudices  and  new  conceits  on  the 
part  of  both  parties,  and  to  the  lack  of  com- 
munication and  understanding  which  ac- 
companies such  attitudes.  In  recent  months, 
the  National  Advisory  Council  on  Vocational 
Education  (NACVE)  and  other  groups  have 
taken  the  Initiative  to  overcome  the  com- 
munication breakdown  and  bring  together 
vocational  educators,  CETA  personnel,  and — 
most  importantly — representatives  of  busi- 
ness and  labor,  to  focus  on  common  prob- 
lems and  concerns.  Although  still  tentative.  It 
appears  that  former  antagonists  are  discov- 
ering that  they  do  share  areas  of  mutual  in- 
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terest,  and  that  a  growing  partnership  be- 
tween vocational  education  and  CETA  is  in 
the  making. 

Early  last  year,  NACVE  sponsored  two  con- 
ferences on  CETA  in  Washington,  D.C.,  and 
in  Ban  Francisco.  The  basis  for  the  confer- 
ences was  a  survey  of  100  city  prime  sponsors, 
conducted  by  the  National  League  of  Cities/ 
U,S.  Conference  of  Mayors,  under  contract 
to  the  National  Advisory  Council. 

SCBVZT  RESULTS 

The  major  findings  of  this  survey  were: 

CETA  was  not  significantly  impacting  on 
institutional  vocational  education;  at  best, 
the  S3rstein  was  merely  being  maintained  as 
It  existed  under  MDTA. 

There  existed  a  great  deal  of  confusion 
and  lack  of  understanding  among  local  prime 
sponsors  about  the  system  of  institutional 
vocational  education  due  to  the  lack  of  di- 
rect Involvement  prior  to  CETA. 

The  communication  between  states  and  lo- 
cal prime  sponsors  needed  for  CETA  to  posi- 
tively impact  on  the  provisions  of  Institu- 
tional vocational  education  was  Inadequate. 

CETTA  Title  I  money  was  not  l>elng  used 
to  any  large  extent  to  Increase  the  training 
being  provided  at  existing  vocational  edu- 
cation institutions. 

The  system  of  negotiating  non-financlal 
agreements  with  the  state  for  the  provision 
of  vocational  education  training  and  services 
through  the  use  of  the  5  percent  supple- 
mental vocational  education  funds  often  did 
not  afford  local  prime  sponsors  adequate  flex- 
ibility. 

CETA  rules  and  regtUations  were  vague  re- 
garding allocation  of  the  6  percent  funds 
within  the  states. 

The  confusion,  complexity,  and  restriction 
of  local  prime  sponsor  flexibility  had  resulted 
In  frustration  among  local  prime  sponsors 
and  had  made  it  difficult  for  the  5  percent 
funds   to   impact   In  local   Jurisdictions. 

PBOBIfMS   DEFZNin 

These  conferences  were  the  first  attempt 
to  open  communications  between  vocational 
educators  and  CETA  prime  sponsors.  The 
conferences  did  not  offer  any  final  solutions, 
but  they  did  define  many  of  the  problems 
that  needed  to  be  faced.  Some  of  the  dif- 
ferences between  the  two  groups  run  deep  and 
will  not  respond  to  Instant  cure.  These  dif- 
ferences are  over  Issues  such  as  power  and 
territoriality,  at  the  gut  level,  as  well  as 
higher  level  concerns  of  basic  Ideology  and 
phUosophy.  Vocational  educators  feel  that 
they  have  valuable  experience  in  skill  train- 
ing and  development  that  should  be  utilized, 
and  that  to  ignore  this  resource  leads  to 
duplication  and  the  possibility  of  the  estab- 
lishment of  a  dual  system  of  education. 
Many  prime  sponsors  feel  that  vocational 
educators  have  failed  to  meet  the  needs  of 
CETA's  client  population,  and  that  new  and 
more  effective  delivery  systems  must  be  de- 
vised. Vocational  educators  express  concern 
that  many  CETTA  programs  are  Ineffective, 
based  on  political  expediency,  and  often  lead 
to  dead-end  training  for  dead-end  jobs. 
CETA  personnel  counter  that  vocational  edu- 
cators are  unresponsive  to  the  job  market. 

Then  there  is  the  major  problem  over  the 
use  of  the  5  percent  set-aside  funds  under 
CETA.  The  CETA  legislation  provides  that 
the  5  percent  can  be  used  only  for  services 
provided  by  vocational  institutions  to  prime 
sponsors,  bfised  on  agreements  between 
the  Institution  and  the  prime  sponsor.  The 
purpose  of  this  provision  was  to  foster  co- 
operation and  avoid  duplication.  Unfortu- 
nately, contention  has  been  stronger  than  co- 
operation. Each  side  has  tended  to  look  upon 
the  6  percent  as  its  money,  rather  than  as  a 
means  for  developing  coii4>lementary  serv- 
ices, and  programs. 

HESITANT   RECOGNTTTON 

These  were  the  confiicts  Identified  by 
these    conferences.    More   Important,    how- 
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ever,  Is  the  fact  that  communication  was 
estabUshed,  and  out  of  that  grew  a  hesitant 
reoogmtlon  and  respect  by  one  side  for  the 
other.  This  is  refiected  In  the  Introduction 
of  the  report  of  the  conferences,  which 
states  the  following  proposition: 

".  .  .  manpower  and  vocational  education 
constitute  two  significantly  different  toler- 
ating systems  for  human  resources  develop- 
ment, each  rooted  In  different  political  an- 
teoedents,  different  conceptions  of  Ume 
constraints,  different  philosophies  of  train- 
ing and  education,  and  widely  different 
bureaucratic  structures  and  procedures.  Out 
of  these  conditions  emerges  an  engaging 
implication:  If  CETA  cUents  are  to  be 
served  effectively,  with  a  mlnlmxim  of  du- 
pllcaUon  and  waste,  direct  initiatives  must 
be  undertaken  to  foster  continuing  dia- 
logue between  manpower  and  vocational 
education,  which,  in  the  words  of  one  large 
city  manpower  administrator,  'is  a  two-way 
device,  participated  In  by  equals.' " 

As  one  participant  of  the  conference  put 
it:  "Both  sides  survived  with  convictions 
and  prejudices  Intact  for  the  most  part, 
but  with  sensitiviUes  raised. " 

Raised  sensitivities  gave  rise  to  a  new 
awareness  that  cooperation  oould  yield  mu- 
tual benefits  for  both  programs  and  clients. 
Other  organizations  began  taking  an  ac- 
tive interest  in  the  coordination  of  voca- 
tional education  and  CETA.  A  coalition  task 
force,  composed  of  members  of  the  National 
League  of  ClUes/UwB.  Conference  of  May- 
ors. National  Oovernors'  Conference,  Na- 
tional Association  of  Counties,  and  the  Na- 
tional Association  of  State  iJeglslators  be- 
gan looking  at  the  relationship  between 
vocational  education  and  CETA,  with  a  view 
toward  greater  mashing  and  coordination 
of  programs  and  advisory  councils. 

The  National  Oovernors'  Conference  early 
m  1976  sponsored  a  series  of  meetings  to 
explore  this  relationship,  with  the  assist- 
ance of  NACVE.  Vocational  educators,  CETA 
personnel,  and  members  of  State  Advisory 
Councils  on  Vocational  Education  from 
each  of  the  50  States  were  among  the  234 
•persons  who  attended.  The  intent  of  these 
conferences  was  to  understand  better  the 
federal,  state,  and  local  roles  In  the  imple- 
mentation and  coordination  of  CETA  and 
vocational  education,  to  become  aware  at 
the  progress  that  had  been  made,  and  to 
examine  the  state  role  in  effecting  better 
coordination.  Conference  participants  were 
urged  to  conduct  similar  meetings  within 
their  states  to  buUd  awareness  at  the  local 
level. 

The  UjS.  Office  of  EducaUon,  as  weU  as 
the  Department  of  Labor,  Is  increasingly 
aware  of  the  necessity  of  effective  coordi- 
nation. USOE  has  established  a  CETA  co- 
ordinating unit,  and  has  provided  regula- 
tion guidelines  and  training  sessions  for 
education  administrators  on  CETA  pro- 
grams. 

Coordination  of  these  programs  is  also  a 
prime  interest  of  Congress.  The  new  voca- 
tional education  legislation  will  undoubtedly 
provide  for  representation  of  CKTA  prlnoe 
sponsors  In  the  development  of  vocational 
education  state  plans.  In  its  testimony  before 
Congress,  NACVE  strongly  \irged  that  the 
state  plan  address  in  detail  efforts  of  coor- 
dination with  CETTA  prime  sponsors  and  state 
manp>ower  councils,  their  successes  and  fail- 
ures, and  the  reasons  therefor. 

MXKGEB    TALK    NAIVE 

This  intensified  Interest  In  coortUnatlng 
programs  and  avoiding  duplication  has  pre- 
dictably led  also  to  the  naive  call  for  merging 
vocational  education  and  manpower  pro- 
grams funding,  and  advisory  coimclls.  These 
proposals  have  raised  fears  of  "power  grabs" 
and  "takeovers,"  and  have  not  helped  the 
spirit  of  cooperation  to  fiourtsh. 

In  response  to  such  calls  for  merger, 
NACVE  has  stressed  that  while  both  voca- 
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tlonal  education  and  manpower  programs 
ar«  concerned  with  skill  training,  there  are 
fundamental  differences  between  them.  Man- 
power programs  are  short-term  and  designed 
to  meet  the  needs  of  out-of-school  target 
populations.  Vocational  education  programs 
are  for  those  still  In  the  school  system  and 
for  those  who  re-enter  the  system  through 
postsecondary  vocational-technical  schools  or 
community  colleges. 

We  would  like  to  see  greater  utilization 
of  the  existing  vocational  education  system 
In  meeting  the  goals  of  our  manpower  pro- 
grams. Manpower  planners  should  make  opti- 
mum use  of  the  experience,  staff,  equipment, 
and  facilities  of  vocational  schools  to  help 
train  their  clients. 

It  cannot,  however,  work  the  other  way 
around.  We  cannot,  In  good  conscience,  solve 
the  problems  of  duplication  by  putting  em- 
phasis on  manpower  training  programs  at 
the  expense  of  vocational  education.  If  that 
were  the  case,  the  schools  would  be  relieved 
of  their  responsibility  to  provide  the  voca- 
tional training,  and  students  who  needed 
such  programs  would  have  no  alternative 
other  than  to  enter  a  manpower  training  pro- 
gram outside  the  school  system.  This  would 
encourage  dropouts,  take  students  out  of 
the  school  sjrstem  and  put  them  Into  the  la- 
bor market  at  a  much  earlier  age,  and  deny 
them  the  high  school  diploma  which  Is  so  Im- 
portant In  our  society.  This  would  result  In 
higher  dropout  rates  and  youth  unemploy- 
ment and  greatly  exacerbate  exactly  the  con- 
ditions that  our  manpower  programs  are 
struggling  to  solve. 

So  we  must  guard  against  the  extreme  so- 
lutions which  seek  to  provide  greater  e£B- 
clency  through  merging  the  separate  pro- 
grams. Such  solutions  would  compromise 
the  valid  goals  of  both  vocational  education 
and  the  GET  program. 

The  answer  to  more  effective  programs  Is 
to  continue  to  keep  open  the  lines  of  com- 
munication, to  recognize  the  differences  as 
well  as  the  similarities  between  the  pro- 
grams, and  to  Improve  means  of  coordina- 
tion. 

As  part  of  this  effort  to  focus  on  the  total 
picture,  the  National  Advisory  Council  on 
Vocational  Education  will  conduct  a  National 
Bicentennial  Conference  on  Vocational  Edu- 
cation, October  10-13,  1976,  In  Minneapolis, 
Minnesota. 

The  purpose  of  the  conference  is  to  look 
at  vocational  education  In  its  relationship 
to  all  other  segments  of  our  society,  includ- 
ing, of  course.  Its  relation  to  CETA.  Leading 
experts  In  their  fields  will  look  at  vocational 
education  from  the  point  of  view  of  eco- 
nomics, political  science,  sociology,  and  a 
variety  of  other  disciplines.  Out  of  this  con- 
ference will  come  further  reconunendatlons 
for  developing  a  truly  comprehensive  policy 
to  deal  effectively  with  the  training  and  em- 
ployment needs  of  our  nation  and  Its 
citizens. 


"COAL  SLURRY  PIPELINE— 8"  RAIL- 
ROADS CAN  HAUL  COAL  WITHOUT 
THE  NEED  FOR  NEW  LAWS 


HON.  JOE  SKUBITZ 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  beginning 
with  May  26,  I  have  called  attention  to 
the  House  of  a  bill,  H.R.  1863,  the  coal 
slurry  pipeline  bill,  which  is  now  pend- 
ing before  the  House  Interior  Committee. 
This  bill  would  grant  Federal  powers  of 
eminent  domain  to  the  slurry  pipelines. 

I  have  discussed  the  question  of  emi- 
nent domain;  this  can  be  found  on  page 
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15521  of  the  May  26  Record;  the  fact 
that  this  is  transportation  legislation  not 
energy  legislation,  page  15878  of  the 
May  27  Rzcord;  the  railroad  capability 
of  handling  the  increased  coal  produc- 
tion, page  16078  of  the  June  1  Record; 
the  effect  of  coal  transportation  on  rail- 
road economic  viability,  page  16246  of 
tlie  June  2  Record;  on  June  3,  I  spoke 
of  the  railroad  industries  Irmovative 
handling  of  coal,  this  Is  on  page  16740  of 
the  Record;  on  June  7  I  spoke  of  the 
slurry  pipeline  lobby,  which  is  found  on 
page  16805  of  the  Record;  and  yester- 
day I  spoke  on  should  a  study  by  the  Of- 
fice of  Technology  Assessment  precede 
congressional  action  on  a  slurry  pipe- 
line bill,  this  Is  on  page  16902. 

Today  I  intend  to  discuss  the  fact  that 
railroads  can  haul  coal  without  a  need 
for  new  laws.  In  the  discussion  sur- 
rounding H.R.  1863,  we  have  heard  over 
and  over  again,  the  proposition  that  this 
is  a  simple  bill. 

Proponents  do  not  want  us  to  talk 
about  water,  or  energy,  or  cost,  of  the 
effect  on  existing  transportation  modes. 
They  say  those  issues  are  not  relevant 
to  this  legislation,  which — they  say — is 
a  simple  matter  of  granting  eminent 
domain  for  the  construction  of  coal  slurry 
pipelines.  This  argument  in  itself  is  an 
admission  that  a  slurry  pipeline  does 
not  produce  an  ounce  of  energy. 

I  think  those  issues  are  not  only  rele- 
vant, but  vital. 

However,  for  today,  let  us  examine  this 
allegedly  simple  issue  of  eminent  domain. 
The  pipeline  proponents  say  eminent 
domain  for  slurry  pipelines  is  a  matter  of 
equity — of  giving  them  the  right  to  com- 
pete with  railroads  who  do  have  eminent 
domain  powers.  In  response,  may  I  say 
that  let  it  go  before  the  ICC  and  request 
common  carrier  status  first  and  show  its 
need  and  necessity. 

The  railroads  draw  their  eminent  do- 
main powers  from  the  States.  The  pipe- 
line people  have  tried  this  route,  but  have 
not  met  with  notable  success.  In  fact,  the 
legislatures  of  Kansas  and  Nebraska  have 
turned  them  down. 

So  they  have  come  to  Congress  seeking 
the  Federal  eminent  domain — asking  the 
Congress  to  override  the  wishes  of  those 
who  would  be  directly  affected.  They  are 
asking  for  the  Federal  right  of  eminent 
domain,  a  right  that  has  never  been 
granted  in  circumstances  analogous  to 
those  involved  here.  Natural  gas  pipe- 
lines were  built  with  Federal  eminent 
domain,  but  natural  gas  cannot  be  feasi- 
bly carried  except  by  pipeline.  And  the 
movement  of  natural  gas  is  strictly  reg- 
ulated. Neither  characteristic  applies  to 
coal  slurry  pipeline. 

Whether  pipelines  are  built  or  not.  coal 
will  move.  And  the  railroads  can  move 
it  without  benefit  of  an  act  of  Congress. 
The  pipeline  proponents  would  have 
you  think  that  it  is  only  railroad  opposi- 
tion that  stands  in  their  way.  But  the 
hearing  record  is  replete  with  examples 
of  other  opposition — from  environmen- 
talists to  western  Governors  to  stock- 
growers  and  others. 

The  very  question  of  eminent  domain 
for  pipelines  is  tricky.  We  are  talking 
about  an  operation  which — for  the  most 
part — runs  undergroimd.  The  surface  is, 
theoretically,  returned  to  its  previous  use. 
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When  proj)erty  Is  taken  for  continuing 
use.  a  value  can  be  rather  simply  set. 
But,  what  will  be  considered  just  com- 
pensation for  what  amounts  to  an  ease- 
ment, rather  than  an  outright  purchase? 
If  the  pipeline  builders  must  buy  land, 
or  negotiate  with  property  owners  tat 
easements,  the  prc^jerty  owner  has  the 
opportunity  to  determine  what  the  land 
is  worth  to  him.  With  eminent  domain 
hanging  over  them,  farmers  especially 
fear  they  will  be  deprived  of  the  full  use 
of  their  land  but  compensation  will  be 
held  down,  based  on  the  proposition  that 
the  surface  is  still  available  to  them. 

During  the  testimony  of  Al  H.  Chesser, 
president  of  the  United  Transportation 
Union,  the  concejat  of  eminent  domain  as 
a  subsidy  was  kicked  around — and  a 
member  of  the  Interior  Committee  ccan- 
mented  that  eminent  domain  is  not  con- 
sidered to  be  a  subsidy. 

The  member  is  right.  Is  it  not.  But  does 
anyone  here  doubt  that,  by  using  emi- 
nent domain  powers  to  obtain  easements, 
the  pipeline  builders  will  be  able  to  ob- 
tain their  right-of-way  at  a  fraction  of 
what  it  might  otherwise  cost? 

Recently,  Mr.  Speaker,  legislation  was 
enacted  which  established  ConRail.  That 
legislation  will  be  the  subject  of  litiga- 
tion for  years  to  come.  The  basic  issue  in 
the  Utigation  will  be  whether  or  not  the 
creditors  and  stockholders  of  the  eight 
bankrupt  railroads  in  the  Northeast  had 
their  property  taken  without  due  process 
of  law.  In  that  particular  case,  I  am  con- 
fident that  the  court  will  find  that  Con- 
Rail  was  an  Income-based  reorganiza- 
tion, thereby  giving  the  creditors  and 
stockholders  more  value  than  they  would 
otherwise  expect.  Consequently,  I  know 
that  the  court  will  agree  with  us  that 
there  was  no  taking  of  property  without 
due  process. 

The  same  principle  applies  with  respect 
to  the  coal  slurry  pipeline,  but  the  out- 
come would  be  entirely  different.  In  each 
and  every  case.  I  suspect  lengthy  litiga- 
tion would  be  required  to  determine  the 
value  of  an  easement.  For  the  owners  of 
the  land  where  the  easement  would  be 
required,  little,  if  anything,  could  be  done 
to  assure  fair  compensation. 

There  are  those  who  argue  that  the 
generosity  of  the  Federal  Government  to 
the  railroads  around  the  turn  of  the  cen- 
tury should  justify  equal  generosity  to 
those  promoting  the  coal  slurry  pipeline 
in  1976.  That  argument  is  not  only  out 
of  date,  but  also  misses  the  point  that 
the  railroads  were  needed  to  develop  the 
West,  while  there  is  an  eaisy  alternative 
to  the  coal  slurry  pipeline  for  the  trans- 
portation of  coal.  Nevertheless,  I  think  It 
is  worth  taking  several  minutes  to  dis- 
cuss the  matter  of  Federal  land  grants 
to  railroads. 

Mr.  Stephen  Ailes,  president  of  the  As- 
sociation of  American  Railroads,  dis- 
cusses the  matter  on  page  996  of  the 
hearings.  He  states: 

More  than  02  percent  of  the  railroad  mile- 
age In  the  United  States  was  built  entirely 
by  private  enterprise — without  benefit  of 
Federal  land  grants. 

The  primary  purpose  of  the  grants — lim- 
ited to  a  few  trail-blazing  railroads — was  not 
to  help  those  railroads,  but  to  open  up  a  vast 
new  area,  mostly  west  of  the  Mississippi,  for 
settlement  and  development. 
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The  grants  were  not  "gifts"  but  part  of  a 
business  transaction  that  ultimately  resulted 
In  the  railroads'  repaying  the  Qovemment 
more  than  10  times  the  value  of  the  lands 
received. 

Mr.  Speaker,  may  I  add  this  was  in  the 
form  of  rate  reductions.  Mr.  Alles  also 

states: 

Railroads  were  neither  the  first — nor  the 
last — to  receive  land  grants.  Developers  of 
wagon  roads  and  canals  received  10,007,687 
acres,  and  thousands  of  Individual  farmers 
later  were  given  up  to  640  acres  each  In  the 
form  of  homesteads. 

The  railroads  received  a  total  of  131,360,634 
acres — specifically  for  the  purpose  of  pro- 
viding them  with  the  necessary  security  for 
borrowing  the  money  needed  to  finance 
construction. 

As  for  the  argument  advanced  by  the 
proponents  of  eminent  domain  for  slurry 
pipelines  that  it  is  warranted  because 
pipeline  operators  should  have  a  right  to 
compete,  this  Is  nonsense. 

If  such  an  argument  were  valid,  every 
would-be  service  station  operator  could — 
without  equal  justice — petition  the  Con- 
gress for  help  in  securing  a  choice  loca- 
tion so  that  he  might  make  more  fuel 
available. 

Can  you  imagine  it?  Here  comes  a  per- 
son who  wishes  to  open  a  brand  X  sta- 
tion. But  the  location  he  wants  is  the 
property  of  the  local  brand  Y  dealer.  So,- 
says  the  would-be  newcomer,  give  me  the 
power  to  seize  a  part  of  his  land,  in  order 
that  I  might  compete  with  him. 

Finally,  the  slurry  proponents  say  Fed- 
eral eminent  domain  is  necessary  be- 
cause, without  it,  the  pipelines  cannot  be 
built. 

If  that  is  so,  it  is  easy  to  see  why  they 
are  trying  so  hard  to  get  this  biU  enacted. 
But  Congress  does  not  pass  laws  because 
a  group  of  prcxnoters  need  them  to  do 
business.  Congress  passes  laws  because 
the  public  needs  them.  And  I  do  not  be- 
lieve that  the  public  needs  coal  slurry 
pipelines. 


EMPLOYEE  STOCK  OWNERSHIP 

PLAN 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  MILLER  of  California.  3yGr. 
Speaker,  I  submit  into  the  Record  today 
a  portion  of  a  recent  speech  by  the  dis- 
tinguished chairman  of  the  Senate 
Finance  Committee,  the  Honorable  Rus- 
sell B.  Long,  of  Louisiana.  In  this  sec- 
tion of  his  speech  to  the  Tax  Foimda- 
tion,  Senator  Long  discusses  at  length 
the  employee  stock  ownership  plan  in 
which  employees  would  become  stock- 
holders of  the  company  for  which  they 
work.  In  the  past  I  have  submitted  ma- 
terial on  the  ESOP  plan  to  the  Record 
because  I  believe  it  is  a  concept  which 
ought  to  be  studied  both  by  business. 
Government,  and  labor. 

I  was  very  pleased  to  read  Senator 
Long's  comments  on  ESOP  and  his  as- 
sessment of  its  potential  for  improving 
the  economic  condition  and  reducing  the 
economic  friction  which  has  long  been  a 
feature  of  our  society.  I  hope  that  others 
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in  Congress  will  consider  Senator  Long's 
thoughtful  remarks. 

The  speech  follows : 

In  case  you  haven't  beard.  I've  been  ^>end- 
Ing  a  great  deal  of  my  time  advocating  the 
Idea  of  employee  stock  ownership.  You  hear 
It  called  "ESOP."  referring  to  "Employee 
Stock  Ownership  Plan." 

I  dont  really  have  an  axe  to  grind  In  this. 
I'm  not  a  part  of  any  employee  stock  owner- 
ship plan,  but  I  think  that  It's  a  great  Idea 
for  employees  to  own  stock  In  the  company 
for  which  they  work.  I  think  It's  good  for  the 
employees,  and  It's  good  for  the  companies 
and  good  for  the  nation.  I'm  not  here  to  say 
that  you  should  taUor  your  plan  In  a  certain 
way.  and  every  time  I  go  and  make  a  speech 
about  ESOP,  If  I  make  any  Impression  at  all 
on  business  pec^le,  they  usually  wind  up  by 
teUlng  me  some  technical  problems  and 
pointing  out  some  things  that  need  to  be 
done  to  make  It  work  the  way  It  ought  to 
work.  So  I  learn  a  lot.  and  then  I  try  to  tell 
people  about  what  a  fine  thing  I  think  the 
concept  is.  We're  going  to  continue.  I  believe, 
to  make  these  technical  changes  and  make 
it  more  desirable  and  more  attractive  until  a 
great  number  of  people  wlU  be  using  It. 

Now  my  conversion  started  with  the 
premise  that  the  system,  as  we  like  to  call 
It,  "capitalism,  free  enterprise."  needs  Imple- 
menting. You  look  around  and  you  see  firms 
where  they  have  employees  who  think  they're 
being  exploited,  workers  who  believe  their 
best  interest  is  served  by  being  an  adversary 
to  management.  In  conflict  with  their  man- 
agement. And  then  you  see  companies  where 
they  are  finding  It  difficult  to  expand  and 
find  the  money  to  provide  better  services, 
beleaguered  by  strikes,  with  declining  pro- 
duction, and  It  seems  to  me  that  we  have 
problems  that  covdd  be  solved  In  better 
ways. 

In  Japan  we  see  why  the  average  worker  re- 
lates to  the  con^>any  for  which  he  works. 
There's  a  live  bond  with  the  company.  I'm  not 
here  to  advocate  their  system,  but  I  do  think 
that  we  ought  to  overcome  this  thing  that  Is 
altogether  too  probable  In  America  where 
workers  feel  hostile  to  the  companies  for 
which  they  work,  where  they  have  a  growing 
sense  of  dlstriist  toward  business,  and  a  mis- 
graded  tendency  to  want  to  ttim  things  over 
to  government,  with  a  growing  encroach- 
ment of  the  pubUc  sector  or  the  private  sec- 
tor. With  less  frequency,  you  will  see  evi- 
dence of  the  Individual  Initiative,  the  per- 
sonal Industry  and  a  sense  of  common  pur- 
pose which  has  made  this  country  great. 

You  know  the  secret  weapon  that  has 
made  oiir  system  prevail  up  to  this  point, 
particularly  here,  has  been  the  fact  that  a 
businessman  puts  so  much  In — ^hls  entire  de- 
votion, his  love,  his  life,  his  savings,  bis 
hopes,  his  future — and  he  knows  so  much 
and  tries  so  hard  to  make  his  business  suc- 
ceed, and  anybody  who  feels  like  working 
for  this  business  has  a  common  purpose  and 
a  common  chance  to  get  ahead  and  to  gain, 
and  tends  to  do  the  same  thing.  Somewhere 
along  the  line,  however,  we  have  forgot- 
ten to  keep  capitalism  democratic.  We've  al- 
lowed It  m  many  cases,  and  altogether  too 
many,  to  be  the  private  preserve  of  the 
wealthy  few  to  where  private  enterprise 
means  "that  other  guy"  to  a  great  number  of 
people,  particularly  a  lot  of  workers.  We  can 
reverse  that  process. 

Let  me  just  think  about  our  Income  dis- 
tribution for  a  moment.  During  the  past 
twenty-five  years,  relatively  speaking,  people 
on  the  income  ladder  have  been  advancing 
at  about  the  same  level.  The  person  making 
$5,000  has  moved  up  to  about  $10,000,  and 
the  person  making  $30,000  has  moved  up  to 
$60,000,  and  the  gap  In  real  dollars  has 
Jumped  from  $25,000  to  $50,000,  but  In  rela- 
tive terms  they're  just  about  the  same  place 
as  they  were  before.  I  call  this  the  Cole  Por- 
ter philosophy,  based  on  that  old  song,  "Ain't 
We  Got  Pun!  The  Rich  Get  Richer  and  the 
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Poor  Have  Children."  Well,  despite  thaae  tax 
laws  and  despite  our  social  programs,  the  dis- 
tribution of  income  In  the  United  States 
really  hasn't  changed  significantly  during 
twenty-five  or  thirty  years  or  even  fifty  years. 
Even  in  spite  of  aU  these  noble  orations 
you've  heard  from  platform  speakers,  par- 
ticularly people  In  my  party,  and  I've  talked 
to  people  In  the  White  House  from  time  to 
time,  as  you  weU  know,  we  j\ist  haven't  been 
able  to  Uve  up  to  the  American  dream  of 
making  America  a  land  where  the  people  gen- 
erally participate  in  this  great  system  of  ours 
and  feel  that  they're  a  part  of  it. 

I  want  to  talk  iUx>ut  wealth  just  a  little 
bit.  In  1962,  the  Pederal  ResM^e  Board  con- 
ducted a  study  which  indicated  that  the 
wealthiest  20%  of  o\ir  people  had  about 
75%  of  aU  private  assets,  and  that  the  poor- 
est 26%  at  the  bottCMn  had  no  net  worth. 
In  other  words,  their  debt  exceeded  their 
assets.  Now  If  I  were  In  my  twenties  again 
and  an  insurance  salesman  came  to  my  of- 
fice, as  one  did  at  that  Ume  thinking  to 
sell  me  an  ordinary  life  insurance  policy 
expected  to  pay  off  in  my  seventies.  I  would 
ask  him,  "Do  you  think  capitalism  Is  really 
going  to  last  for  fifty  more  years?"  Frn  satis- 
fied that  the  Insurance  Industry  wUl  last 
as  long  as  capitalism  lasts  in  this  country, 
but  will  capitalism  last  that  long?  All  ova- 
Europe  we  see  governments  running  scared. 
Socialism  Is  a  trend  over  there,  and  in 
smaller  and  less  developed  countries  the 
leaders  are  not  even  Interested  in  private 
capital  development,  and  many  of  those  na- 
tions are  not  even  Interested  if  you  do  It 
for  them  on  a  grant  basis.  In  poor  nations 
like  India  and  a  lot  of  others  you  have 
difficulty  establishing  jMlvately  owned  com- 
panies for  them  even  as  a  gift  of  the  United 
States  taxpayers.  The  world  is  becoming  a 
hostile  place  for  free  enterprise,  and  in  some 
respects  it's  even  getting  that  way  in  the 
United  States.  Just  look  at  the  attitude  of 
the  average  filling  station  operator.  If  I  stood 
here  and  made  a  speech  advocating  higher 
taxes  on  the  oil  companies,  a  rollback  In 
their  prices,  and  divestiture  of  their  assets, 
all  three,  the  av«-age  filling  station  operator 
would  congratulate  me  when  he  read  about 
It.  Yet  it's  at  that  filUng  station  that  the 
company  comes  into  contact  with  the  pub- 
lic. The  companies  ought  to  be  trying  to 
^t  those  service  station  operators  on  their 
side.  Yet  every  day  I  see  evidence  of  a  trend 
in  just  the  opposite  direction.  How  do  you 
overcome  that  kind  of  suicidal  tendency  on 
the  part  of  American  bvislness?  Well.  I  think 
you  have  to  reason  with  people  and  some- 
times you  have  to  get  their  attention  first. 

To  me.  It's  the  simplest  thing  that  this 
economic  system  cannot  survive  unless  It 
can  win  elections  for  the  simple  reason  that 
If  a  system  ccuinot  win  elections  then  an 
unfriendly  government  will.  In  time,  and 
p»erhaps  sooner  than  you  suspect,  get  rid  of 
that  system. 

Let's  just  analyze  the  situation  for  a  mo- 
ment. Here  In  this  country  we  have  about 
57c  of  people  who  own  any  meaningful 
amount  of  capital  In  the  usual  investment- 
sense  of  the  word.  Where  the  average  wealth 
for  American  adults  Is  about  $16,000  per 
capita,  85%  of  our  people  own  less  than 
that,  and  50%  of  them  have  a  net  worth  of 
less  than  $3,000.  Now,  when  you  have  85% 
against  15%,  how  can  you  win  elections? 
Even  If  you  only  look  at  the  65%  of  the  peo- 
ple who  are  far,  far  below  the  per  capita 
average,  why  should  they  support  and  main- 
tain a  system  that  fails  to  offer  them  the 
American  dream  In  any  real  sense?  What  the 
capitalist  system  needs  Is  more  capitalists. 
It  can  create  them,  and  It  must  create  them. 
Where  shall  we  create  them?  Among  the 
workers?  Modem  Industry  should  offer  work- 
ers more  than  social  security.  It  must  offer 
them  health  Insurance,  not  necessarily  gov- 
ernment Insiirance.  private  supplementary 
pensions,  and,  yes,  mark  my  word,  a  mean- 
ingful amount  of  income  earnings  stock  In 


17596 

the  company  for  which  they  have  tolled .  Can 
It  what  you  will.  Incentives  are  what  mo- 
tivate people. 

Already   we   have   won   tour  victories   for 
ESOP— Employee    Stock    Ownership    Plans. 
On   all   four  occasions,   the   vote   has   been 
unanlmoiis  In  the  Senate,  three  times  In  the 
Senate  Finance  Committee  and  once  In  the 
Senate  Committee  on  Commerce.  We  have 
other  victories  In  mind.  There's  a  great  Ho\ise 
Chairman.  Al  Ullman,  Chairman  of  the  Ways 
and  Means  Committee,  who  Is  sympathetic. 
He's  been  helpful  when  we  have  passed  these 
measures  from  the  Hovise,  from  the  Senate 
and  gone  to  conference  with  the  House.  We 
have  work  to  do  In  persuading  members  of 
his  committee,  but  they're  fair-minded  men 
and    women   and    they're   persuadable.    I'm 
satisfied   that   theyll   give   thoughtful   con- 
sideration to  our  position,  and  that's  all  we 
really  need.  In  the  Senate  we're  In  very  great 
shape.  Liberals  like  Senators  Rlblcoff.  Mon- 
dale,  Haskell.  Hathaway  and  Javlts  have  all 
voted  for  ESOP.  Conservatives  like  Senators 
Pannln,  Goldwater.  Hansen,  Curtis.  Roth  and 
Byrd.  have  voted  for  It.  Moderates  like  Sen- 
ators   Talmadge,    Sparkman,     Stennls    and 
Baker  have  voted  for  It  as  well.  In  fact,  I 
can  say  In  the  Senate  I  have  yet  to  see  the 
first  one  to  vote  against  It.  and  they've  had 
four  chances.  Now  this  Is  not  a  somethlng- 
for-nothlng  scheme.  The  man  who  earns  a 
$100,000  salary  benefits   a   lot   more   people 
than  himself  and  he  would  get  ten  times  as 
much  stock  as  the  man  who  earns  $10,000. 
and  the  person  who  does  not  work  at  all  gets 
no  benefit  out  of  !t.  The  rich  man  who  lives 
off  of  somebody  else's  hard  efforts,  who  In- 
herits his  wealth,  can  expect  nothing  out  of 
It  except  that  he  would  have  better  security 
In  keeping  what  he  already  has.  That  may 
prove  to  be  very  Important  to  him. 

I'm  happy  to  say  there  are  some  people 
who  will  be  on  both  ends.  I  trv  to  tell  execu- 
tives who  really  In  the  last  analysis  are  re- 
sponsible for  making  money  for  a  lot  of  peo- 
ple. A  man  who  Is  a  president  of  a  company 

who  makes  that  company  make  money  for 
his  shareholders  and  makes  it  make  money 
for  the  workere  too— In  the  last  analysis, 
that's  the  fellow  who's  the  biggest  winner  of 
them  all,  because  a  high-salaried  employee 
of  the  company,  like  the  president  himself, 
woxild  get  the  maximum  benefit.  When  we're 
trying  to  get  him  to  go  along  with  something 
that  makes  the  workers  more  productive  and 
also  makes  the  company  make  more  profit 
and  do  better  by  their  workers,  he  would 
gain  as  much  as  anybody  and  probably  more 
than  anybody  because  he  wins  on  both  sides 
by  being  both  a  shareholder  and  also  an  of- 
ficer of  the  company. 

Now,  I  fully  realize  we  have  technical 
problems  to  solve.  First,  we  have  to  perfect 
the  Treasury  Regulations.  Then  we  must 
amend  the  law — and  we  mu,=t  amend  it  more 
than  once— to  make  ESOP  what  It  ought  to 
be.  A  couple  of  problems  crop  up  Immedi- 
ately. 

One:  How  do  you  relieve  an  employer  from 
headaches  that  might  be  Involved  In  man- 
aging a  trust  for  his  employees?  Logically 
he  ought  to  be  able  to  turn  the  whole  thing 
over  to  an  insurance  company,  a  bank,  or  a 
stock  brokerage  firm  and  let  them  handle  It 
for  him.  That,  of  course,  calls  for  a  manage- 
ment fee,  and  the  trust  should  be  able  to  pay 
from  its  assets  to  adequately  compensate  the 
trustee.  This  may  require  a  change  In  the 
law. 

Two:  How  *rf^u  keep  employees  from  di- 
vesting themselves  of  their  stock  by  selling 
It?  Well,  for  starters  we  have  a  base  period 
during  which  the  stock  cannot  be  sold.  After 
that,  we  should  amend  the  law  to  make  It  so 
attractive  to  keep  the  stock  that  the  em- 
ployee would  not  want  to  sell  It. 

Three:  How  do  you  keep  employee  stock 
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ownership  from  becoming  a  tax -loophole  for 
the  rich?  Well,  I  think  In  time  well  want  to 
place  a  limit— perhaps  at  a  million  dollars— 
on  the  amount  of  stock  that  one  person  can 
accumulate  In  the  future  out  of  one  of  these 
ESOP  plans.  At  the  present  time.  It's  no  prob- 
lem so  there's  no  point  In  having  a  limit. 

Now,  these  are  Just  some  problems  that 
ESOP  has  created,  but  It  also  has  solved  a 
lot  of  problems.  For  example,  a  friend  of 
mine  In  my  hometown  of  Baton  Rouge  had 
a  company   that   was   smaU   by   New   York 
standards    but    very    big    by    Baton    Rouge 
standards,  and  he  found  a  God-sent  answer 
In  ESOP.  His  firm  had  become  so  successful 
that  his  tax  problem  was  forcing  him  to 
either  sell  the  company  and  take  a  capital 
gain,   or   to  merge   with   a   larger   national 
company.  He  didn't  want  to  do  that.  He  had 
hired  a  lot  of  people,  both  friends  and  rela- 
tives, and  he  was  interested  In  seeing  them 
maintain  their  positions  with  the  company. 
Thanks  to  ESOP  that  businessman   can 
seU  his  company  to  his  employees  and  they 
can  take  It  over  under  circumstances  where 
the  tax  savings  pays  about  half  of  what  It 
would  cost  to  buy  that  company  from  him. 
Therefore,    this   vigorous   company   remains 
on  the  competitive  scene.  I  don't  contend 
that  ESOP  will  solve  aU  of  our  problems, 
but  I  will  argue  anyone  blue  In  the  face  that 
It  helps. 

Well,  where  do  we  go  from  here?  I've  In- 
formed   practically   all    businessmen,    espe- 
cially the  large  ones  I  know  of,  that  If  they 
want  further  tax  consideration  to  accumu- 
late Investment  capital— as  my  good  friend 
Charls  Walker  has  done  so  effectively  down 
through  the  years— that  ESOP  ought  to  be 
a  part  of  the  package,  and  they've  generally 
agreed.  For  Instance,  the  Chamber  of  Com- 
merce of  the  United  States,   the  National 
Association      of     Manufacturere     and     the 
American    Stock    Exchange   co-sponsored    a 
meeting  in  New  York,  and  I  explained  my 
thoughts  about  this  matter.  They  studied 
ESOP  and  agreed  that  they  were  willing  to 
make  It  a  part  of  the  package.  I've  even  got 
Secretary  Simon   thinking   in   those   terms. 
In  fact  I  think  I've  got  him  thinking  in 
those  terms  so  much  now  that  I  think  he's 
more  for  ESOP  than  he  Is  for  the  other  part 
of  It,  but  maybe  he's  Just  making  me  think 
that.  Anyway  we're  making  great  headway. 
I'm  here  to  predict  that  when  the  average 
Industrial  worker  retires  fifty  years  from  now. 
he  will  have  somewhere  between  $50,000  and 
$100,000  of  stock  In  the  company  for  which 
he  works.  Further  on  down  In  my  path  I  don't 
expect  to  see  It.  but  the  time  wUl  come  when 
people  will  retire  with  a  lot  more  than  that. 
Last  night  a  man  was  telling  me  of  the  plan 
In  his  company— I  won't  name  It  because  he 
didn't  give  me  consent  to  do  It,  but  It's  a 
rather    substantial    company — where    their 
average  truck  driver  Is  going  to  retire  with 
$450,000  worth  of  stock  In  the  company.  Now 
that's  a  lot  of  Income  and  a  lot  of  lnoc«ne- 
produclng  property  for  those  people  to  have. 
Can't  you  see  how   truck   drivers  feel  like 
they're    capitalists    when    they've    got    that 
much  stake  in  the  system? 

Our  experience  Is  that  In  ESOP.  ownership 
can  meet  the  acid  test.  It  can  save  these  fall- 
ing companies  like  It  has  done  with  that 
lathe  company  in  South  Bend  and  like  it  has 
done  with  a  marble  quarry  up  there  In  Ver- 
mont. I  Just  say  bring  on  those  tired,  labor- 
plagued,  competltlon-weary  companies 
ESOP  will  breathe  new  life  into  them.  It  wui 
revitalize  what  Is  wrong  with  w^jltallsm  It 
will  Increase  productivity.  It  will  Improve 
Ubor  relations.  It  will  promote  economic  Jus- 
tice. It  wUl  save  the  economic  system.  It  wlU 
make  our  form  of  government  and  oxir  con- 
cept of  freedom  prevaU  over  those  who  don't 
agree  with  It.  Thank  you  very  much. 
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Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  the  defeat  of  proposition  15, 
the  California  nuclear  energy  Initiative, 
has  generated  considerable  comment  and' 
relief,  in  some  quarters.  This  vote  is  sig- 
nificant, but  it  would  be  a  mistake  to 
believe  that  all  is  weU  in  the  pubUc's 
mind  when  it  contemplates  nuclear  en- 
ergy. Somewhat  obscured  by  the  atten- 
tion given  to  the  ballot  proposition  itself 
was  the  fact  that  the  California  State 
Legislature  passed,  and  the  Ctovemor 
signed  the  most  far-reaching  State  con- 
trols on  nuclear  energy  in  the  United 
States.  Analysts  In  the  State  of  Cali- 
fornia credit  this  legislative  eflfort  with 
the  decisive  defeat  of  proposition  15,  be- 
cause the  legislature  did  what  the  pro- 
ponents of  proposition  15  said  they 
wanted  them  to  do;  reassess  and  analyze 
the  problems  associated  with  nuclear 
energy. 

For  the  benefit  of  my  colleagues  who 
have  not  had  access  to  California  news- 
papers, and  the  relationship  between  the 
new  laws  and  the  ballot  proposition,  I 
insert  in  the  Record  several  articles  that? 
further  explain  this  subject. 

The  articles  follow: 
(From  the  Los  Angeles  nmes.  June  10,  1976| 
PaoposmoN  16 — Thk  Why  and  How  or  Its 
2-1  Detxat 

(By  Robert  A.  Jones  and  Larry  Pryor) 

Late  Tuesday  night  David  Pesonen  found 
himself  squeezed  Into  a  restaurant  booth, 
munching  thoughtfully  on  something  called 
a  Mighty  Burger,  trying  to  figxire  what  went 
wrong. 

As  chairman  of  Callfornians  for  Nuclear 
Safeguards,  Pesonen  had  much  to  think 
about.  His  efforts,  and  those  of  thousands  of 
other  workers,  to  pass  the  nation's  first 
Initiative  restricting  the  use  of  nuclear  en- 
ergy had  Just  been  handed  a  crushing  defeat, 
losing  by  a  margin  of  2  to  1. 

Pesonen  dipped  a  french  fry  Into  some 
catsup,  and  then  let  It  hang  for  a  moment 
In  mld-alr.  "We  were  running  against  all 
the  currents,"  he  said.  "All  their  lives,  peo- 
ple are  told  to  connect  the  good  life  with 
Industrial  technology.  With  progress  We 
threatened  all  that,  we  scared  them,  and 
they  backed  away." 

Two  mUes  farther  down  Wllshlre  Blvd.,  In 
a  scene  that  offered  a  dazzling  contrast,  ele- 
gant women  in  evening  gowns  adorned  the 
Grand  Trianon  room  of  the  Beverly  Wllshlre 
while  the  men  gathered  In  small  clmtera, 
sipping  champagne.  They  were  the  architects 
and  supporters  of  the  campaign  to  defeat 
the  nuclear  initiative  and  with  the  elation 
of  winners,  they  were  figuring  out  what 
went  right. 

"The  Yes  campaign  got  sidetracked,  they 
wouldn't  talk  about  the  Issues,"  said  Mike 
Peevey,  executive  director  of  the  California 
CouncU  on  Environmental  Balance  and  a  key 
spokesman  for  No  on  15.  "We  got  our  mes- 
sage across." 

There  were,  in  fact,  not  one  but  many 
reasons  for  the  defeat  of  Proposition  15,  the 
Nuclear  Power  Plants  Initiative.  For  Its  sup- 
porters It  was  a  campaign  In  which  every- 
thing went  right  In  the  beginning,  and  wrong 
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In  the  end. 


In '  March,  shortly  after  three  General 
Electric  engineers  resigned  their  poaltlona 
In  a  demonstration  of  their  concern  for  the 
safety  of  nuclear  power,  a  poll  conducted 
by  the  Field  Research  Corp.  showed  that 
the  public  was  almost  evenly  divided  between 
supporters  and  opponents  of  the  Initiative. 
It  was  the  closest  the  sponsors  would  ever 
get  to  victory. 

The  resignations  of  the  three  englneere  in 
San  Jose  had  been  carefully  orchestrated  by 
Callfornians  for  Nuclear  safeguards  along 
with  their  Initiative  coeponsor.  Project  Sur- 
vival. The  effect  of  the  resignations  on  the 
public,  both  sldernow  agree,  was  dramatic. 
Carl  Goldstein,  vice  president  of  Atomic 
Industrial  Forum,  ah  Industry  trade  associ- 
ation, said,  "We  were  extremely  concerned 
at  that  point.  We  thought  "If  they're  doing 
this  (now),  what  have  they  got  lined  up  for 
May?'  The  answer  was  nothing." 

Larry  Levlne,  the  Yes  on  15  news  director 
who  ushered  the  engineers  through  a  critical 
series  of  news  Interviews,  said  "the  resigna- 
tions of  the  three  engineers  moved  a  whole 
bloc  of  voters  from  a  'No'  position  to  an  un- 
decided. To  vrtn,  we  had  to  capture  that 
bloc,  and  we  didn't.  We  got  some,  but  not 
enough." 

Shortly  after  the  resignations,  supporters 
of  the  nuclear  Initiative  were  dealt  perhaps 
the  most  severe  setback  of  the  campaign,  and 
It  came  not  from  their  opponents  but  from 
the  state  coxuts.  Limitations  on  spending 
established  by  the  Political  Practices  Act  In 
1974  were  declared  unconstitutional. 

The  opponents  of  the  nuclear  measure, 
which  Included  many  of  the  larger  Industrial 
firms  In  the  nation,  were  suddenly  free  to 
spend  millions  defeating  the  Initiative,  and 
they  did. 

"It's  hard  to  fight  $5  mUllon  when  you  only 
have  $1  mUllon  to  throw  back,"  said  Jim 
Burch.  president  of  Project  Survival.  "If  you 
need  a  reason  for  losing,  that's  a  very  good 
one." 

(A  spokesman  for  the  No  committee  esti- 
mated that  the  total  spent  against  the  Initia- 
tive amounted  to  $3.8  million.) 

Other  prominent  organizers  of  the  nuclear 
Initiative  campaign  believe,  however,  that  ad- 
ditional factors  contributed  heavily  to  the 
margin  of  victory  for  the  measure's  op- 
ponents. In  the  end,  they  say,  these  factors 
stopped  the  momentum  created  by  the  Gen- 
eral Electric  resignations  and  slowly  shifted 
the  tide  toward  No  on  15  organizers.  Here  are 
several : 

— The  "shutdown"  Issue.  From  the  be- 
ginning. No  on  16  literature  portrayed  the 
nuclear  Initiative  not  as  a  safeguards  meas- 
ure but  as  a  bill  that  would  shut  nuclear  en- 
ergy out  of  California's  future.  It  proved  to 
be  the  most  effective  argument  In  the  cam- 
paign. 

In  fact,  the  initiative  established  severe 
safety  standards  for  nuclear  energy  and  re- 
quired approval  of  safety  systems  by  %  of 
the  state  Legislature.  It  also  required  Con- 
gress to  lift  liability  limits  for  nuclear  acci- 
dents. 

Though  such  standards  were  not,  per  se. 
prohibitions  on  nuclear  energy,  the  No  on 
15  organizers  effectively  portrayed  them  as 
amounting  to  a  virtual  shutdown. 

"We  made  a  decision  not  to  deal  with  the 
shutdown  Issue,  thinking  It  would  be  dis- 
credited on  Its  own.  That  was  a  mistake," 
Levlne  said. 

Pesonen,  the  chairman  of  the  Safeguards 
committee,  adds  that  "voters  precelved  us  as 
saying  one  thing  and  Intending  another.  In 
part  It  was  true:  many  of  our  workers  did 
want  a  total  shutdown,  not  some  new  safety 
system.  Othera  didn't,  of  course,  but  the 
essential  point  was  that  much  of  the  public 
saw  us  as  dishonest  In  that  regard  and  it 
hurt." 

The  "credentials  gap."  While  opponents 
of  the  Initiative  used  such  prominent  sclen- 
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tlsts  as  Edward  TeUer  and  Stanford  Nobel 
laureate  Felix  Bloch  to  great  effect.  Initiative 
supporters  had  difficulty  matchli^  them.  Late 
in  the  campaign,  a  pro- 16  newspaper  ad  read 
"Why  the  Dooble  Brothera  Want  You  to  Vote 
Yea  on  Proposition  16."  The  Dooble  Brothers 
are  a  rock  band. 

To  add  to  their  frustration.  The  Safeguards 
Committee  often  found  that  their  own  scien- 
tists were  not  effective  as  public  speakere. 
"Our  people  were  talking  curies  (a  measure- 
ment of  radiation)  Instead  of  votes,"  Levlne 
said.  "(They)  dldnt  realize  It  was  a  political 
campaign,  not  a  scientific  campaign." 

The  switch  on  Issues.  With  three  weeks  to 
go  before  election  day,  the  Yes  on  15  orga- 
nization all  but  dropped  Its  attack  on  the 
safety  of  nuclear  energy  Itself  and  focused 
Instead  on  the  massive  contributions  to  the 
No  campaign  by  large  corporations. 

The  tactic  failed.  In  part,  campaign  archi- 
tects say,  because  it  digressed  from  the  real 
question  posed  by  the  initiative  and  in  part 
because  it  came  so  late. 

"By  that  time  we  thought  we  had  built  a 
strong  case  with  a  lot  of  credibility,"  said 
Charles  Winner,  president  of  Winner/Wag- 
ner &  Associates,  directors  of  the  No  cam- 
paign. "Voters  were  too  much  aware  of  the 
Issues  and  we  decided  if  we  just  continued 
we  would  offset  it.  They  used  bad  judgment 
in  switching  Issues." 

The  three  bills.  Perhaps  one  of  the  most 
perplexing  developments  of  the  campaign, 
the  three  nuclear  safety  bills  Introduced  by 
Assemblyman  Charles  Warren,  (D-Loe  An- 
geles), amounted  to  a  blessing  and  a  curse 
for  Initiative  supp>orters. 

"It  hurt  us,"  Burch  says,  but  he  also  con- 
cedes that  the  bills  accomplished,  at  least 
in  part,  the  goals  of  the  initiative. 

The  bills,  passed  into  law  less  than  a  week 
before  election  day,  also  drained  many  en- 
dorsements that  might  have  eventuaUy  fallen 
to  the  Initiative.  Instead,  politicians  and 
many  newspapers  and  television  stations  em- 
braced the  legislative  actions  while  remain- 
ing neutral  or  condemning  the  Initiative. 

The  media  bUtz.  l^th  several  times  as 
much  money,  the  No  on  15  media  campaign 
began  almost  a  month  before  supporters  of 
the  Initiative  could  afford  to  buy  time  on 
television  and  in  newspapers.  Still,  the  Yes 
on  15  organizers  believed  they  could  close 
the  gap  with  an  effective  and  large-scale  me- 
dia blitz  in  the  final  10  days.  Their  efforts 
were  frustrated  when  television  stations  ar- 
gued that,  under  the  Fairness  Doctrine,  the 
Yes  advertising  in  the  final  days  could  not 
exceed  the  No  advertising. 

With  the  California  campaign  over,  both 
sides  of  the  issrue  now  look  toward  Oregon 
and  Colorado  where  elmUar  Initiatives  have 
been  placed  on  the  November  ballot.  Nuclear 
measures  are  pending  In  at  least  six  other 
st&tes  as  well. 

And  in  California,  sponsore  of  the  initia- 
tive here  say  they  do  not  plan  to  disband. 
The  Yes  campaign  ended  with  a  small  sur- 
plus, estimated  by  one  official  at  $30,000, 
and  the  money  will  be  usad|to  campaign  for 
effective  enforcement  of  the  nuclear  leg^la- 
tion  passed  Into  law  last  week. 

And  If  the  nuclear  legislation  does  not 
prove  effective,  the  leaders  of  the  Yes  effort 
have  not  ruled  out  another  Initiative  cam- 
l»Ign. 

"We  are  not  going  to  fade  away,"  Pesonen 
said.  "One  third  of  the  CaUfomia  voters  have 
listened  to  txs,  and  agreed.  The  time  when 
nuclear  energy  was  accepted  at  face  value 
is  gone  forever.  From  now  on,  the  nuclear 
Industry  will  have  to  prove  what  It  clalmfi, 
or  face  a  fight  from  us." 

[From  the  Los  Angeles  Times,  May  5,  1976] 
No  OK  PaoposrrioN  15,  Yss  on  3  Bills 
The    state    Senate    Is    movlzig    much    too 

slowly   on   the   three    nuclear   safety    billB 
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passed  and  sent  to  It  by  the  Aflsembly,  and 
that  delay  Is  not  serving  the  interests  of 
California. 

Assembly  ^>eaker  Leo  T.  McCarthy  (D-San 
Francisco)  has  warned  that  the  iills  "ab- 
solutely" mtist  be  on  Gov,  Brown's  desk  by 
the  end  of  this  month.  That  deadline,  which 
Is  neither  arbitrary  nor  unrealistic.  Is 
dictated  by  the  Jiine  8  primary  election,  and 
the  presence  on  the  baDot  of  Proposition  16, 
the  Nuclear  Power  Plants  Initiative. 

Pn^)08ltlon  16  is  a  simplistic  and  lll-coa- 
sidered  response  to  nuclear  safety  questions. 
We  oppose  it,  and  the  voters  should  reject 
it.  The  safety  bills  set  reasonable  and  feasi- 
ble goals.  They  should  be  enacted  Into  law. 
Politically,  the  three  safety  bills  and  the 
proposition  are  linked,  since  most  people  see 
the  legislation  as  an  altemaUve  to  the  Initia- 
tive measure.  The  linkage  Is  understandable. 
Had  It  not  been  for  Proposition  15.  the  nu- 
clear safety  bills  might  never  have  cleared 
the  Assembly.  But  at  the  same  time,  the 
linkage  Is  not  entirely  fair.  The  three  bm« 
have  alms  that  are  good  and  necessary  in 
their  own  right.  With  or  without  Pr(q>osition 
15,  they  represent  essentlaUy  re^xtnsible  ef- 
forts to  reach  desirable  answers  on  the  nu- 
clear safety  problem. 

Proposition  15,  if  it  were  held  legal,  would 
have  the  effect  of  first  diminishing  and  ulti- 
mately ending  the  production  of  electricity 
by  existing  nuclear  power  plants  In  Califor- 
nia. The  safety  measures,  conversely,  would 
not  Interfere  either  with  the  three  currently 
operating  nuclear  plants  or  with  the  four 
about  to  be  built.  Instead,  they  look  ahead 
to  possible  future  plants,  seeking  safety  re- 
qtilrements  that  vrould  have  to  be  met  be- 
fore new  construction  permits  would  be 
granted. 

AB  2820  would  prohibit  futxire  nuclear 
power  plants  In  the  state  until  the  federal 
government  approved  a  faculty  to  reprocess 
the  spent  fuel  rods  that  are  the  power  source 
for  nuclear  reactors.  No  such  facility  is  no# 
in  operation. 

AB  2821  would  prrtilbit  new  nuclear  power 
plants  pending  a  study  by  the  State  Energy 
Commission  of  the  feasibility  and  effective- 
ness of  putting  nuclear  reactors  tinder- 
groiind,  where  dangerous  discharges  could 
be  better  controUed  in  the  event  of  an  ao- 
cldent.  No  such  study  has  ever  been  made  of 
this  simple  idea. 

AB  2822  would  hold  up  new  power  plant 
approval  vmtu  the  federal  government  first 
adopted  acceptable  procedures  for  the  safe 
long-term  disposal  of  nuclear  wastes.  No  such 
procedures  now  exist. 

Bureaucratic  Inertia  at  the  federal  level  has 
been  largely  at  fault  for  delaying  action  In  all 
these  areas.  The  safety  measures  have  the 
worthwhile  goal  of  forcing  federal  movement 
without  Irresi)onslbly  bringing  nuclear  power 
in  California  to  an  end. 

But  the  Senate  must  act  befcw'e  that  goal 
can  be  met,  and  It  must  act  soon.  The  first 
vote  on  the  nuclear  safety  measures  Is  not 
scheduled  until  May  18.  In  the  Public  Utili- 
ties, Transportation  and  Energy  Commlttea. 
After  that  the  bills  must  go  to  the  Finance 
Committee,  then  to  the  floor,  and  finally  to 
conference  with  the  Assembly  should  ex- 
pected amendments  be  adopted.  TTiat  sched- 
ule should  be  speeded  up. 

Continued  delay  in  the  Senate  b^iefite  no 
one,  least  of  all  proponents  of  nuclear  power 
in  California.  The  safety  measures  deserve 
passage,  and  they  should  be  signed  into  law 
by  the  governor,  and  the  sooner  the  better. 

[From  the  Riverside  Press-Enterprise. 

May  16.  1976] 
An  Alternattve  to  Paoposmoir  IS 
The  InfiexlbUlty  of  Proposition  16,  the 
Nuclear  Power  Plants  Initiative  on  the  June 
baUot.  is  a  formidable  objection  to  It.  So  is 
the  difficulty  of  changing  any  Initiative 
statute,  and  so  Is  the  proposition's  placement 
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of  veto  power  on  nuclear  development  In  the 
bands  of  one-tliird  of  either  cluunber  of  tbe 
I>eglslature. 

Tliree  nucleatr  safety  bills  now  before  the 
Legislature,  however,  constitute  a  reasonable 
alternative  to  Proposition  16.  The  bills,  which 
have  passed  the  Assembly  wlU  be  heard  In 
Senate  committee  this  week,  after  having 
nearly  been  scuttled  last  week,  and  could  be 
on  Oovemor  Brown's  desk  by  the  end  of  May. 
The  tight  schedule  Is  crucial,  since  voters 
will  be  asked  to  choose  June  8,  regardless  of 
what  the  Leglslatxire  and  governor  do. 

The  chief  advantage  of  the  three  bills  U 
that  the  restrictions  they  Impose  on  nuclear 
reactors  are  more  sensible  than  those  of  the 
Initiative.  The  three  proposed  statutes  would 
require  legislative  ratlflcaUon  of  the  fol- 
lowing : 

Federal  designation  of  at  least  one  safe 
method  of  disposing  of  nuclear  wastes. 

Federal  regulations  for  construction  and 
operation  of  nuclear  fuel  reprocessing  plants. 
The  conclusions  of  State  Energy  Commis- 
sion study  of  the  feasibility  of  putting  future 
nuclear  reactors  underground.  (Existing  nu- 
clear plants  and  those  substantially  under 
construction  would  be  e.xempted.) 

A  crucial  point  has  been  the  method  of 
legislative  review.  According  to  Asiemblyman 
Charles  Warren.  D-Los  Angeles  and  chief 
backer  of  the  bills,  a  compromise  has  now 
been  reached  which  would  allow  State  En- 
ergy Commisflon  determinations  to  stand, 
unless  rejected  by  a  majority  vote  in  the. 
Legislature  within  six  months. 

An  over-all  advantage  of  the  legislative 
process  vii-a-vls  the  Initiative  process  Is  the 
chance  to  refine  or  alter  the  law.  should  it 
prove  unworkable  or  unwise.  Proportion  15. 
like  any  initiative  statute,  could  be  changed 
substantially  only  by  submitting  amend- 
ments to  the  electorate  (or,  perhaps,  by  the 
judiciary,  if  sections  are  found  unconstitu- 
tional ) . 

That  featxzre  alone  makes  the  legislative 
package  more  attractive  than  the  ballot 
proposition,  and  hopefully  now  the  governor, 
who  came  very  late  to  support  of  the  three 
bills  and  even  yet  hasn't  done  much  in  their 
behalf,  will  work  more  actively  for  their 
pa  sage. 


[From  the  Los  Angeles  Times,  June  4,  1976) 

Browi»    PAtrsEs    To    Sign    Thbek    Ndci.e.« 

Power    Bnxs    but    Ht    Remains    Neutral 

OK     PRoposmoN     15     AS     Hb     Campaigns 

Busily  in  Southland 

(By  Richard  Bergholz) 
Gov.  Brown  campaigned  hard  In  Southern 
California  Thursday  In  his  bid  for  the  Presi- 
dency, but  managed   to  conduct  some  im- 
portant state  business  along  the  way. 

He  signed  three  legislative  bUls  rushed  to 
enactment  before  Tuesdays  primary  election 
because  they  provide  a  milder  alternative  to 
Proposition  15,  the  Nuclear  Power  Plants 
Initiative  on  the  ballot. 

The  governor  had  used  considerable  ex- 
ecutive muscle  to  get  the  three  bills  through 
the  Legislature  and  had  promised  to  sign 
them,  so  his  action  Thursday  was  not  un- 
expected. 

Brown  also  announced,  however,  that  he 
would  continue  to  "maintain  a  position  of 
neutrality  on  Proposition  15  and  would  not 
even  Indicate  how  he  might  vote  for  fear  of 
"lending  the  aura  and  prestige  of  my  ofBce' 
to  one  side  or  the  other. 

Let  the  people  decide  for  themselves  the 
governor  said,  thus  satisfying  neither  con- 
servationists, Who  had  counted  on  him  for 
an  endorsement  of  the  measure,  nor  leaders 
of  organized  labor  and  officials  of  utility 
companies,  who  had  counted  on  him  to  come 
down  on  the  "no"  side. 

The  three  bills  he  signed  Thursday  as  he 
campaigned  in  Los  Angeles.  Long  Beach  and 
San  Diego  deal  with  the  siting  and  develop- 
ment of  nuclear  power  plants  in  California 
and,  according  to  Brown,  represent  "the  moat 
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stringent  and  most  comprehensive  control  of 
nuclear  reactor  licensing  and  development 
in  the  nation." 

More  than  that;  Brown  said,  the  bUls  give 
CallXornlans  time  to  explore  the  safety  re- 
quirements of  nuclear  plants,  beyond  exist- 
ing federal  regulations,  and  provide  an  alter- 
native to  the  more-stringent  provisions  of 
the  Initiative. 

Pressed  to  explain  why  he  was  unwilling  to 
make  a  recommendation  to  the  voters  on 
Proposition  16.  Brown  said,  "I  am  not  going 
to  weigh  the  scale  to  the  extent  that  the 
expertise  of  the  sute  has  a  better  fix  on  the 
question  than  anyone  else." 

Brown  said  that  If  it  had  not  been  for  the 
Initiative  and  the  pressure  It  created  for 
some  alternative  safety  regulations,  "these 
bills  wouldn't  be  here  to  sign." 

Assemblymen  Charles  Warren  (D-Los  An- 
geles), Terry  Goggln  (D-San  Bernardino)  and 
Bruce  Nestande  (R-Orange),  who  authored 
and  ramrodded  the  bUl  through  the  Legis- 
lature, appeared  at  the  signing  ceremony 
and  Warren,  In  particular,  praised  Brown  for 
"using  his  considerable  persuasive  ability 
on  various  members  of  the  state  Senate"  in 
gaining  final  passage. 

There  had  been  criticism  In  the  Legislature 
because  Brown  was  so  busy  campaigning  for 
President  he  was  neglecting  his  duties  as 
governor,  particularly  in  getting  the  nuclear 
power  bills  enacted,  but  Warren  concluded 
that  "the  bills  wouldn't  have  been  passed 
except  for  the  governor's  help." 

Brown  clearly  hoped  that,  whatever  the 
political  fallout  from  his  action  on  the  bills 
and  his  failure  to  Uke  a  stand  on  the  In- 
itiative, It  would  not  seriously  damage  his 
hopes  to  run  up  a  big  score  against  Carter 
Tuesday. 

He  seemed  to  take  some  political  credit  for 
his  action  later  when  he  said,  "I  have 
achieved  reasonable  success  in  this  (rt*t« 
bringing  divergent  forces  together." 
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would,  of  course,  be  In  addition  to  the 
automatic  cost-of-living  pay  increase 
which  Congress  voted  itself  last  year.  The 
next  increase  is  scheduled  to  be  effective 
this  coming  October. 


TRIBUTE    TO    SPEAKER    CARL 
ALBERT 


CONGRESSIONAL  PAY  RAISE 

HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  efforts 
by  many  of  mv  colleagues  and  myself  to 
repeal  the  automatic  conRres.'=:lonal  pay 
raise  which  went  into  effect  last  year  are 
continuing.  It  was.  therefore,  with  .«?reat 
interest  that  I  read  the  following  excerpt 
from  the  June  14,  1976  issue  of  News- 
week. It  was  contained  within  a  story 
entitled  "Questions  of  Ethics": 

As  many  Congressmen  and  their  aides  ex- 
plain It.  the  real  problem  Is  that  Americans 
simply  don't  pay  their  legislators  well  enough 
to  begin  with.  "These  guys  have  to  get  the 
heU  out  of  town  practically  every  weekend 
to  make  a  speaking  date  In  Chllllcothe  or 
Bowline  Green  so  they  can  make  ends  meet." 
notes  the  executive  assistant  of  one  Senate 
Democrat.  "They're  expected  to  entertain 
(constltutents).  but  where  do  they  get  the 
money?"  One  longtime  political  adviser  and 
former  Senate  aide  argues  that  Congress 
"ought  to  raise  the  salaries  to  a  realistic  level 
and  cut  out  having  to  beat  It  out  of  town 
every  weekend  to  make  a  speech.  But  they're 

the  only  ones  who  can  raise  the  salaries 

and  If  they  do,  they're  criticized  for  that. 

I,  for  one.  would  appreciate  It  If  the 
many  Congressmen  and  aides  who  feel 
they  are  so  desperately  underpaid  would 
step  forward  and  take  their  case  to  the 
American  people.  Perhaps  they  might  In- 
troduce legislation  for  an  additional  pay 
raise  so  that  they  will  no  longer  have 
to  eke  out  such  a  meager  existence.  This 


HON.  JOHN  G.  FARY 

or   ILLXNOIS 

m  THE  HOUSE  OF  REPRESKNTATIVBS 

Monday.  June  7,  1976 

Mr.  PARY.  Mr.  Speaker,  in  the  few 
days  since  Speaker  Albekt  announced 
his  Intensions  to  retire,  many  Members 
have  paid  eloquent  tribute  to  his  record 
of  distinguished  achievement  and  have 
spoken  with  deeply  felt  emotion  of  years 
of  service  shared  with  him  in  this 
House.  I  have  had  to  form  my  judgment 
of  this  great  legislative  leader  in  a  much 
shorter  time,  but  I  have  reached  the 
same  conclusions : 

Where  some  might  have  used  the  im- 
mense power  of  the  speakership  for 
purely  partisan  ends,  I  have  seen  Carl 
Albert  work  judiciously  to  give  the  de- 
cisions of  the  House  the  broadest  possi- 
ble base.  He  has  thus  helped  this  Insti- 
tution function  in  its  constitutionally 
envisioned  role  as  tribune  of  the  people. 
Where  another  might  have  buckled 
under  the  strains  Imposed  by  our  Na- 
tion's gravest  constitutional  crisis, 
which  Included  for  him  two  periods 
when  he  stood  a  single  heartbeat  from 
the  Presidency.  Carl  Albert  was  able  to 
rely  on  his  Inner  reserves  of  strength 
and  courage.  He  perservered,  and  his 
steadiness  during  that  crucial  period 
helped  calm  the  Nation. 

Where  a  different  Speaker  might  have 
acted  arbitrarily,  Carl  Albert,  has  been 
the  chief  servant  of  the  House  fully  as 
much  as  Its  presiding  officer.  His  unfail- 
ing warmth,  consideration,  and  willing- 
ness to  listen  have  meant  a  great  deal 
to  all  new  Members  as  they  learned  the 
ropes  In  the  House  of  Representatives. 
Speaker  Alberts  tenure  has  been 
characterized  by  courage,  compassion, 
courtesy,  and  an  ability  to  compromise 
for  the  good  of  the  Nation.  He  possesses 
all  these  virtues  in  abimdance,  and  the 
two  greatest  of  his  many  achievements  as 
Speaker  of  the  House  are  the  direct  re- 
sults of  his  attitude:  First,  the  steadfast 
and  judicious  way  he  conducted  the  busi- 
ness of  the  House  during  the  constitu- 
tional crisis,  and  second,  the  widespread 
reforms  in  House  structure  and  proce- 
dures that  he  promoted  and  encouraged. 
Carl  Albert  Is  a  man  in  the  greatest 
tradition  of  this  House,  and  I  know  that 
his  stewardship  will  rank  In  history,  with 
those  of  Clay,  Reed,  Longworth.  and  his 
distinguished  immediate  predecessors. 
Sam  Raybum  and  John  McCormack. 
Carl  Albert's  record  of  accomplishment 
Is  all  the  more  remarkable  In  light  of  the 
fact  that  throughout  his  tenure  as 
Speaker,  the  White  House  has  been  oc- 
cupied by  Presidents  of  the  other  polit- 
ical party. 

Finally,  let  me  say  that  of  all  his  fine 
qualities  that  have  impressed  me  in  the 
year  I  have  served  with  Carl  Albert, 
none  has  more  become  the  man  and  his 
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position  than   the  Speaker's  unfailing 
modesty  and  courtesy. 

Mr.  Speaker.  I  wish  to  join  with  my 
colleagues  on  both  sides  of  the  aisle  in 
saluting  the  Honorable  Carl  Albert  as 
he  prepares  to  step  down.  I  wish  him  and 
all  his  family  the  joys  of  a  well  earned 
and  productive  retirement. 


EXTENSIONS  OF  REMAItKS 

Mosquito  Cove  is  known  no  more  .  .  .  w« 
may  say  to  Glen  Cove:  Honor  the  found- 
ers ...  let  It  not  be  said  of  you  that  the  les- 
sons of  the  past  have  fallen  upon  Indifferent 
minds;  that  the  monuments  you  build  today 
wlU  be  the  mockeries  of  yoiu-  chUdren 
tomorrow. 
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SALUTE  TO  GLEN  COVE 


ATTORNEY  ROBERT  A.  MANCHES- 
TER n.  OF  CANFIELD,  OHIO,  IS 
NEW  PRESIDENT  OP  ROTARY  IN- 
TERNATIONAL 


HON.  JEROME  A.  AMBRO 

OF   NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  AMBRO.  Mr.  Speaker,  in  the  year 
of  our  Nation's  Bicentennial,  colonial 
commimltles  are  well  into  their  Trlcen- 
tennlal.  One  such  community  Is  the  city 
of  Glen  Cove,  founded  in  1668,  which  will 
host  a  Colonial  Heritage  Pair  to  be  held 
in  keeping  with  the  theme  of  our  Na- 
tion's Bicentennial. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues,  a  citation 
commending  this  community's  tribute  to 
our  colonial  heritage. 

Glen  Cove's  day  of  Bicentennial  cele- 
bration on  May  24,  1868,  commenced 
with  an  address  delivered  by  Henry  J. 
Scudder.  Esquire,  in  the  then-named 
hamlet  of  Mosquito  Cove.  In  Scudder's 
words,  the  surroundings  were  described 
as  follows : 

The  country  abounded  In  wUd  turkeys, 
deer,  wolves,  grovise,  and  other  game.  The 
waters  swarmed  with  fi.sh. 

Of  the  developing  community,  he  said: 
The    course    of    the    settlement    after    its 
foundation  seems  rapid.  In  view  of  the  politi- 
cal troubles,  religious  dlscenslons,  and  antag- 
onism of  municipal  Interests. 

Commenting  on  business  Scudder  con- 
tinued: 

Toward  the  close  of  the  seventeenth  and 
the  beginning  of  the  eighteenth  century, 
commerce  Is  vigorous  and  thriving  along  the 
north  shores  of  the  Island. 

One  must  agree  with  Scudder  in  his 
address  when  he  cautioned: 

In  groping  through  these  quaint  collec- 
tions of  a  past  age.  we  must  not  forget  that 
what  Is  curious  to  us  was  consistent  with  the 
Ideas  of  the  time. 

These  words,  spcken  in  1868.  are  no 
less  true  today  when  we  reflect  on  our 
colonial  beginnings. 

Scudder's  Bicentennial  address  con- 
tained many  such  uuiversal  truths,  which 
It  would  do  all  well  to  ponder,  so  we 
might  never  lose  sight  of  what  we  are 
commemorating  with  this  year's  celebra- 
tions honoring  our  colonial  heritage. 

Scudder  continued  in  the  same  Bicen- 
tennial address  delivered  here  in  what  is 
now  Glen  Cove: 

The  revolutlomry  struKgle  broke  upon  this 
part  of  the  Island  with  terrible  violence. 
Prom  the  final  settlement  of  the  revolution- 
ary trouble?,  the  adoption  of  the  Constitu- 
tion, and  the  return  to  steady  industry.  Mus- 
qulto  Cove  has  enjoyed  a  deserved  prosperity. 

In  concluding  my  citation  to  the  com- 
munity of  Glen  Cove,  I  would  like  to 
share  yet  one  more  quote  from  Scudder's 
Bicentennial  address : 
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HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENT ATIVKS 

Thursday.  June  10,  1976 

Mr.  CARNEY.  Mr.  Speaker.  I  am 
proud  to  announce  tiiat  one  of  my  con- 
stituents, attorney  Robert  A.  Manches- 
ter n,  will  soon  be  installed  as  the  presi- 
dent of  Rotary  International.  Attorney 
Manchester  has  been  an  active  Rotarian 
since  1938,  and  he  has  served  Rotary 
International  with  great  distinction  in 
virtually  every  capacity. 

In  addition  to  his  work  in  Rotary  In- 
ternational and  his  highly  successful  law 
practice,  attorney  Manchester  is  a 
former  mayor  of  Canfield,  the  first  pres- 
ident of  the  Ohio  Board  of  Education, 
past  president  of  the  Mahoning  Valley 
Boy  Scout  Council,  a  member  of  the  edu- 
cation committee  of  the  National  Cham- 
ber of  Commerce,  past  chairman  of  the 
Mahoning  County  Chapter  of  the  Infan- 
tile Paralysis  Foundation  and  the  Easter 
Seal  Society,  chairman  of  the  board, 
trustee,  and  elder  of  the  old  Canfield 
Presbyterian  Church,  and  past  president 
of  the  board  of  the  First  Presbyterian 
Church  in  Youngstown. 

Behind  every  successful  msm,  there  is 
a  woman;  In  this  case,  the  woman  is 
Mrs.  Mary  Barker  Manchester.  A  former 
teacher,  Mrs.  Manchester  is  also  very  ac- 
tive In  community  affairs;  she  is  deserv- 
ing of  special  praise  for  her  work  with 
young  people. 

As  president  of  Rotary  International, 
attorney  Manchester  will  visit  Rotary 
clubs  all  over  the  world,  and  he  will  be 
an  excellent  goodwill  ambassador  for  the 
^pnited  States  during  this  Bicentennial 
Year. 

Mr.  Speaker,  attorney  Robert  A.  Man- 
chester n  exemplifies  the  highest  Ideals 
of  Rotary  International,  as  well  as  all 
that  is  best  in  America.  He  has  brought 
great  honor  to  the  Youngstown  area.  We 
are  Indeed  fortunate  to  have  this  good 
and  decent  man  as  a  citizen  of  our  com- 
munity. 

I  would  like  to  take  this  opportunity 
to  extend  my  hearty  congratulations  to 
attorney  Manchester  on  becoming  the 
president  of  Rotary  International,  and 
to  wish  him  a  most  successful  and  re- 
warding term  of  office.  I  would  also  like 
to  insert  a  newspaper  article  about  the 
life  and  work  of  attorney  Robert  A. 
Manchester  n.  in  the  Record  at  this 
time.  The  article  follows: 

[From  the  Youngstown  Vindicator, 

June  6,  1976] 

New  Rotart  Chut  to  Circle  Olobx 

(By  Jane  Lamb) 

A  year  of  world-wide  travel  lies  ahead  for 
Atty.  Robert  A.  Manchester  II,  senior  mem- 


ber of  the  law  firm  of  Harrington.  Huxley  & 
Smith,  when  lie  becomes  president  of  Rotary 
International  of  the  New  Orleans  oonventkm 
June   lS-17. 

A  planeload  of  fellow  Rotartans  from  the 
Yotingstown  area  will  make  the  trip  to  New 
Orleans  to  see  him  installed.  He  will  take 
office  July  1  as  head  of  the  International 
service  organization,  which  now  has  a  mem- 
bership of  785,000  In  161  coxmtrles  and  10,720 
clubs. 

Long  known  as  Mr.  Rotary  to  Youngstown, 
Atty.  Manchester  becomes  Mr.  Rotary  to  the 
world,  a  symbol  of  the  ideals  tar  which 
Rotary  stands.  It  Is  this  community's  good 
fortune  to  benefit  from  his  honor,  for  be 
is  the  kind  of  person  any  would  be  happy 
to  claim  as  citizen. 

DIRECTOK   SINCE    1»S3 

Manchester  has  been  a  director  of  RI  since 
1953  when  he  was  elected  at  the  convention 
In  Paris.  He  has  served  on  youth,  finance, 
agenda  and  nominating  committees  and  In 
many  other  edacities  where  his  knowledge 
of  the  law  and  parliamentary  procedure  have 
been  of  Invaluable  assistance. 

His  membership  in  Youngstown  Rotary 
Club  dates  back  to  1938  when  as  a  young 
lawyer  he  was  sponsored  by  Atty.  Donald  J. 
Lynn.  He  became  president  of  the  local  club 
In  1941,  one  of  the  youngest  In  the  club's 
history  at  the  time.  He  was  elected  district 
governor  In  1946  and  the  following  year  was 
named  to  RI's  Youth  Committee. 

In  1972  he  became  the  first  Paul  Harris 
Fellow  of  Youngstown  Rotary  Club,  a  very 
special  honor  given  only  to  a  few.  It  Includes 
a  gift  of  $1,000  to  Rotary  International 
Foundation  from  fellow  members. 

Atty.  Manchester  realizes  the  RI  poet 
means  giving  up  a  year  from  his  usual  pur- 
suits, but  Rotary  has  long  been  his  very 
special  Interest  and  there  has  never  been  a 
time  when  he  has  not  shared  his  time,  talents 
and  knowledge  generously  to  advance  the 
cause  of  Rotary  and  especially  to  encourage 
young  Rotarians. 

WILL   STRESS   mSALS 

As  president  of  Rotary  this  year,  he  will 
be  stressing  "Vocational  Service."  Within 
Rotary  that  means  carrying  the  Ideals  of 
Rotary  Into  the  business  or  professlcm  of 
the  Individual  member.  He  believes  this  Ib 
the  main  street  for  Rotary  and  all  others 
lead  from  It.  He  Intends  to  stress  the  funda- 
mentals on  which  Rotary  was  built  and  has 
flourished.  Service  about  self  Is  the  Rotary 
motto.  Its  four-way  test  is:  Is  It  true?  Is 
It  fair  to  all  concerned?  WlU  It  build  good- 
wlU  and  better  friendships?  WUl  It  be  bene- 
ficial to  all  concerned? 

Manchester  wUl  make  a  fitting  ambassador 
for  the  United  States  during  Its  Bicenten- 
nial year  for  he  traces  his  famUy  through 
three  lines  to  the  American  Revolution. 

The  first  Manchester  arrived  In  KTassa- 
chusetts  In  1638.  He  was  Thomas  Manchest«- 
from  Yorkshire,  England.  He  left  that  same 
year  for  New  Haven,  Conn.,  vrittx  Ezeklal 
Rogers,  a  non -conformist  minister  who 
helped  found  the  settlement  there,  and 
Thomas  ^>ent  his  first  winter  with  an  an- 
cestor of  the  famovis  Commcdore  Perry  who 
turned  the  tide  of  American  fcistory  iu  the 
Midwest  by  defeating  the  English  fleet  at 
LalceErie. 

During  this  same  period.  Roger  WlUlams. 
famous  In  American  history  for  his  protest 
against  the  same  religious  bigotry  In  Mas- 
sachvisetts  he  had  found  In  England,  left  for 
Rhode  Island  to  found  a  colony.  The  Man- 
chesters  Joined  the  Rhode  Island  settlement 
and  Uved  In  that  state  for  five  generations 
untU  Issac  Manchester  moved  his  family 
across  the  mountains  to  Washington  County, 
Pa.,  near  Little  Washington.  Some  of  his 
descendants  still  live  there  In  the  lovely  old 
family  homestead,  now  a  state  and  national 
monument. 
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Three  genemtloM  later  In  1803,  Atty.  Man- 
chester's great-grandfather,  another  Isaac 
Manchester,  came  to  Canfleld  with  his  wlXe 
and  small  children.  Hla  father.  Benjamin, 
bad  botight  land  in  Canfleld  six  years  earUer 
Just  seven  years  after  the  first  setUements 
In  this  Connecticut  Western  Reserve. 

Manchester  was  bom  In  Canfleld.  a  son  of 
Joseph  and  Gertrude  Manchester,  graduated 
from  Canfleld  elemenUry  and  high  schools 
and  learned  his  father's  hardware  business 
while  still  a  boy. 

He  received  his  bachelor  and  law  degrees 
from  the  University  of  Michigan  and  en- 
tered the  Arm  of  Harrington,  Huxley  and 
Smith  after  passing  his  Ohio  State  Bar 
examlnaUon.  His  law  work  has  Included  Just 
about  every  aspect  of  the  profession,  but  he 
has  been  primarily  involved  In  real  estate 
and  probate  work. 

Trusted  for  his  character,  ability  and  sense 
of  human  dignity,  he  has  been  a  leader  not 
only  In  local  affaire  but  on  stete  and  national 
levels.  Known  for  his  firm  convictions,  he 
has  never  backed  off  from  making  them 
known,  however  unpopular.  Occasionally  it 
has  made  enemies,  but  In  the  long  run 
friends  who  admire  his  strong  moral  qual- 
ities. The  demands  upon  him  for  community 
service  have  Just  about  equalled  those  of 
his  professional  career. 

FIGHTS    FOR    EDTTCATION 

He  was  first  president  of  the  Ohio  Board 
Of  Education,  serving  with  distinction.  He 
pressed  to  meet  needs  of  poor  school  areas 
and  publicly  reminded  pe<^le  that  educa- 
tion Is  a  battle  for  minds  which  must  be 
supported. 

He  was  twice  president  of  the  Mahoning 
County  Board  of  Education,  declining  pres- 
stires  to  continue.  He  was  a  member  of  the 
40-member  education  committee  of  the  na- 
tional Chamber  of  Commerce.  He  Is  a  foun- 
der, past  president  and  honorary  member  of 
the  National  Association  of  State  Boards  of 
Education,  formed  to  arrest  a  move  toward 
federal  control  of  education. 

Boy  Scouts  gave  him  its  Silver  Beaver 
Award,  top  honor  for  dUtlngulshed  service. 
He  has  been  active  In  Boy  Scouts  since  1917, 
Is  a  past  president  of  the  Mahoning  Valley 
Boy  Scout  CouncU  and  served  on  the  na- 
tional Boy  Scout  Council.  In  1975  Mahoning 
VaUey  Council  dedicated  an  Eagle  Scout  class 
to  him  In  special  recognition. 

In  1976  he  received  a  special  award  from 
the  Chamber  of  Commerce  at  Its  70th  an- 
niversary In  Amsterdam.  He  has  been  listed 
In  "Who's  Who  In  the  Midwest"  and  Is  a  33d 
degree  Mason. 

AJDS    POLIO    FOtrrroATION 

A  member  of  the  first  committee  organized 
In  Youngstown  to  fight  polio,  he  held  office  In 
the  Mahoning  County  Chapter  of  Infantile 
Paralysis  Foundation  for  31  years,  serving 
several  terms  as  chairman.  He  has  been  chair- 
man of  the  Mahoning  County  Society  for 
Crippled  ChUdren  and  Adults  (Easter  Seal 
Society) .  continues  to  serve  on  the  board  and 
has  been  fund-raising  chairman  for  the  Ohio 
Society. 

Canfleld  has  always  held  special  interest 
for  him,  of  course,  and  he  Is  one  of  Its  first 
citizens.  He  was  mayor  of  Canfleld  for  eleht 
years  In  the  I930's,  the  youngest  mayor  ever 
elected  m  Ohio  when  he  first  took  office  He 
served  four  terms  and  was  then  defeated  for 
taking  an  unpopular  stand  In  trying  to  per- 
suade the  village  to  use  water  from  the  City 
of  Toungstown.  He  also  served  as  Canfleld's 
solicitor  without  pay  while  mayor. 

He  developed  Canfleld's  water,  sewer  and 
fire  systems  as  mayor  and  was  Instrumental 
m  having  the  wells  drilled  at  Canfleld  fair- 
grounds. He  built  the  city's  first  council 
chambers  and  led  the  commumty  effort  to 
construct  the  community  building  which 
houses  several  civic  projects.  He  continues  to 
concern  himself  with  Canfleld  politics 

The  olt  Canfleld  Presbyterian  Church  his 
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family  has  attended  for  generations  always 
has  had  hU  support  and  close  assoclaUon  He 
taught  Sunday  School  there  for  26  years 
served  as  chairman  of  the  board,  trustee  and 
elder. 

He  also  served  as  president  of  the  board 
of  First  Presbyterian  Church  In  Youngstown 
and  has  received  many  honors  from  the  Pres- 
byterians for  compassionate,  resolute  demon- 
stration of  faith  In  acUon.  He  was  president 
of  the  Organization  of  Protestent  Men  and 
won  Ite  "President  of  the  Year"  award. 

The  Manchester  home  In  Canfleld  at  496 
Montrldge  Drive.  Is  steeped  In  American  his- 
tory. The  home  Itself  is  built  of  bricks  from 
an  old  schoolhouse  and  is  fiUl  of  lovely  an- 
tiques. The  Manchesters  have  given  hospl- 
taUty  there  to  many  visiting  Rotarlans  from 
all  over  the  world  when  they  have  passed 
through  this  area.  *«««^ 

Giving  close  support  to  Atty.  Manchester 
18  his  wife,  the  former  Mary  Barker  who 
shares  his  Intereste  In  both  Rotary  and  com- 
munity affairs.  Once  a  school  teacher,  she 
continues  to  have  an  interest  In  youth  and 
^  one  of  the  driving  forces  back  of  the 
effort  to  build  a  much  needed  Juvenile  Jus- 
tice Center  for  Youngstown.  She  also  Served 
as  Girl  Scout  commissioner  and  has  been 
active  in  the  Women's  Auxiliary  to  the  bar 
association.  ^  u.u 

The  Manchesters  have  two  sons,  James 
Russell  with  IBM  Corp.  in  St.  Louis,  just 
returned  to  this  country  from  England  where 
he  worked  on  an  IBM  project  for  three  years, 
and  Robert  lU.  m  his  last  year  of  law  ^hool 
w  .  .'^°'^*  *^"y  University  and  teklng  a 
law  internship  with  Hamilton  and  Lambirt. 
Tjere  also  are  two  granddaughters,  Mlsti  and 
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THE  REASON  WHY  THE  HUMPHREY/ 
HAWKINS  BILL  WILL  INCREASE 
BOTH  UNEMPLOYMENT  AND 
PRICES 


WOULDN'T   IMPORTING   MORE   OIL 
LESSEN  OUR  DEPENDENCE? 

HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10,  1976 


Mr.  CONTE.  Mr.  Speaker.  "With  aU 
thy  getting  get  understanding."  says 
Malcolmn  S.  Forbes,  editor-in-chief  of 
Forbes  magazine  in  his  June  15,  1976 
edition.  Just  below  that  call  to  reason' 
on  the  editorial  page  of  Forbes,  is  a 
thought  I  have  been  pronouncing  for  the 
^t  18  years.  It  Is  simple,  incisive,  and 
true. 

It  is  an  answer  to  those  people  who 
advocate  a  national  policy  of  "Drain 
America  First."  I  would  recommend  this 
short  editorial  as  required  reading  for 
all  employees  at  the  Federal  Energy  Ad- 
ministration and  for  all  oil  company  ex- 
ecutives who  still  claim  an  ounce  of  alle- 
giance to  their  country. 

The  article  follows: 
(Prom  the  Forbes  magazine,  June  16,  1976| 
Wouldn't  Importing  More  On,  Lessen  Otjb 
Dependence? 
Is  It  naive  to  wonder  If  pumping  ever  more 
ou  out  of  ovu-  own  ever  lessemng  pools  of  It 
will  make  us  more  Independent  of  the  OPEC 
countries? 

Congress  absolutely  should  encourage  by 
every  feasible  financial  carrot  our  Oils  big 
and  Uttle,  to  make  pump-ready  as  many  addi- 
tional domestic  pools  as  can  be  found-  mak- 
ing ready  to  pump  out  Teapot  Dome  resources 
is  a  flrst-rate  Idea;  preparing  and  storing  a 
8lx-to-12-month  supply  in  vast  salt-en- 
crusted reservoirs  Is  a  great  step. 

But,  to  the  extent  we  can  afford  to,  using 
more  Imported  rather  than  domestic  oil 
would  seem  in  the  long  run  to  help  preserve 
our  energy  njsources.  not  lessen  them 


HON.  JACK  F.  KEMP 

OF   NEW   TOXK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10,  1976 

Mr.  KEMP.  Mr.  Speaker.  I  have  had 
the  good  fortune  of  coming  across  the 
Senate  testimony  of  Arthur  B.  Laffer.  one 
of  our  country's  most  distinguished  econ- 
omists, on  the  Humphrey /Hawkins  bill. 
In  clear  and  reasoned  language  Dr. 
LafTer  shows  why  the  Humphrey /Haw- 
kins biU  will  achieve  the  opposite  of  what 
it  intends.  He  shows  why  the  bill  will: 

One,  reduce  employment; 

Two,  increase  economic  instability; 

Three,  increase  prices. 

Dr.  Laffer's  testimony  also  explains 
why  the  United  States  has  Just  experi- 
enced the  worst  recession  of  the  postwar 
period  at  just  the  time  when  Government 
spending  is  the  greatest  share  of  our 
ONP. 

More  importantly,  he  makes  clear  a 
lesson  we  all  need  to  learn,  and  that  is 
why  a  tax  on  work  causes  unemployment. 
In  the  interest  of  our  Nation  and  our 
people.  I  am  making  Dr.  Laffer's  testi- 
mony available  to  all  Members  by  In- 
serting it  into  the  Record  at  this  time: 
Statement  Prepared  for  the  Senate  Labor 
AND   Pttblic   Welfare's  StJBCOMMrrTEE   on 
Employment,     Poverty,     and     Migratory 
Labor  Hearings  on  S.  50— The  Fttll  Em- 
ployment AND  Balanced  Growth  Act  of 
1976 

(By  Arthur  B.  Laffer) 
Mr.  Chairman,  It  Is  an  honor  to  be  Invited 
to  appear  before  your  subcommittee  today. 
There  Is  no  economic  Issue  more  Important 
now  or  perhaps  ever  than  relieving  unem- 
ployment. Unemployment  and  aU  the  attend- 
ant side  effects  that  word  connotes  have  been 
mUlstones  around  the  neck  of  our  country. 
Restoring  full  employment  should  be  the 
prime  objective  of  U.S.  economic  policy.  Un- 
employment, mlsemployment,  xmderemploy- 
mont  and  withdrawals  from  the  labor  force 
are  aU  different  facets  of  the  common  orob- 
lem.  *^ 

On  strictly  humanlterlan  grounds  the 
plight  rendered  by  unemployment  Is  abomin- 
able to  the  wage  earner  and  his  family  The 
market  faUure  to  make  use  of  a  perishable 
natural  resource  makes  all  of  us  poorer  The 
lost  value  to  the  United  States  far  exceeds 
any  strict  dollar  and  cents  measure  A  large 
part  of  our  role  as  world  leader  Is  predicated 
upon  our  economic  prowess.  Our  capacity  to 
deter  potential  belligerents  not  only  rests  on 
our  defense  capabilities  narrowly  defined  but 
Is  further  enhanced  by  our  production  base. 
Perhaps  no  proposition  U  more  obvious  in 
economics  than  the  proposition  that  If  taxes 
on  a  product  are  raised  there  will  be  less  of 
that  product.  Likewise,  if  subsidies  for  a 
product  are  Increased,  in  general,  there  will 
be  more  of  the  now  subsidized  product  Taxes 
on  commodities  discourage  them  whUe  sub- 
sidies to  products  encourage  them. 

In  the  United  States  today  basically  we  are 
taxing  employment  through  a  multitude  of 
taxes  such  as  the  personal  and  corporate 
Income  taxes.  Using  the  terminology  of  eco- 
nomics we  are  also  subsidizing  Inefficiencies 
v'^l^  •  ,^t^^^  absence  of  production. 
Examples  In  this  area  abound,  such  as  agrl- 

»,'i,  ™i°".''^***^^'  Export-Import  bank  sub- 
sidies the  -retirement  test"  for  social  secur- 
itv,  the  recent  effort  to  discourage  U.S  devel- 
c^ment  of  minerals  on  the  deep  sea  beds  ete 
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It  la  no  wonder  that  the  United  States 
today  has  so  Uttle  employment  and  ou'^ut 
and  so  many  Inefficiencies  and  ao  much  un- 
employment. In  my  opinion,  the  "Full  Em- 
ployment and  Balanced  Growth  Act  of  1976" 
will.  If  put  Into  effect,  add  to  otir  economic 
and  employment  problems.  The  proceeds  for 
Its  expenditures  can  only  come  from  current 
producers  and  employment.  This  Act  there- 
fore wlU  add  to  the  already  onerous  tax  on 
employment  and  output.  The  expenditures 
themselves  wlU  be  used  to  pay  wages  above 
what  could  be  earned  elsewhere.  Likewise, 
the  value  of  the  product  the  government  ex- 
tracte  will  also  be  of  questionable  market- 
ablUty.  It  Is  Inconceivable  to  me  that  such 
a  program  will  do  anything  other  than  hurt 
workers,  consiimers.  and  the  truly  needy 
who  rely  on  other  government  programs. 

A  firm's  decision  to  hire  Is  based.  In  part, 
upon  the  total  cost  to  the  firm  of  the  em- 
ployee's services.  For  most  firms  the  more  It 
costs  them  to  hire  workers  the  fewer  work- 
ers they  will  hire.  Likewise  the  less  It  costs 
firms  to  hire  workers  the  more  they  will 
hire. 

Employees*  decisions  to  work  are  also.  In 
part,  based  ufkon  the  amount  of  earnings 
the  employee  himself  gets.  The  more  the 
employee  gets  the  more  willing  he  Is  to  work 
and  vice  versa.  Employees,  It  should  be 
noted,  do  not  concern  themselves  with  the 
total  costs  to  the  flrm.  All  employees  care 
about  Is  how  much  they  get,  net. 

In  sum.  firms  worry  about  the  total  wages 
they  have  to  pay,  while  emplojrees  are  con- 
cerned with  the  wages  they  receive.  The  dif- 
ference between  the  wages  firms  pay  and 
the  wages  employees  receive  is  called  the 
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"wedge."  This  "wedge"  oonslste  of  Income 
taxes,  payroU  taxes,  excises,  sales  taxes,  prop- 
erty taxes  as  well  as  the  market  value  of  the 
accountants  and  lawyers  flrms  hire  In  order 
to  maintain  compliance  with  government 
regrilatlons. 

Let  us  for  a  moment  Imagine  a  "wedge" 
or  tax  of  20  percent  on  a  worker  whose  gross 
wages  paid  are  $200  per  week.  Let  us  also 
Imagine  that  the  employer  pays  half  of  the 
tax  and  the  employee  half.  Under  these  con- 
ditions the  total  cost  to  the  employer  is  not 
$200  per  week  but  Is  $220  per  week.  The 
firm's  decision  to  hire  is  based  exclusively  on 
the  $220  figure.  Prom  the  employee's  vantage 
point  he  doeent  receive  $200  per  week.  He 
must  subtract  his  tax  "wedge"  share  of  $20 
leaving  him  with  $180  per  week  wages  re- 
ceived. Thxis,  the  "wedge"  of  $40  Is  the  dif- 
ference between  the  wages  padd  of  $220  and 
the  wages  received  of  $180. 

It  Is  easy  to  see  what  happens  if  the 
"wedge"  Is  Increased  say  to  40  percent.  As- 
suming It  Is  still  divided  evenly,  then  wages 
paid  by  flrms  rise  from  the  $220  figure  to 
$240.  Firms  will  hire  fewer  workers.  Wages 
received  by  employees  will  faU  troax  the  $180 
figure  to  $160.  Employees  wUl  be  less  wllUng 
to  work.  Both  the  firm's  desire  to  hire  work- 
ers and  the  workers'  willingness  to  work  will 
be  reduced  as  the  "wedge"  Increases.  Out- 
put unamblguo\isly  falls  and  the  levd  of 
total  eii^)loyment  falls  as  the  "wedge"  In- 
creases. 

In  the  United  States  the  wedge  can  be  rep- 
resented by  either  total  government  spend- 
ing or  by  the  total  of  transfer  pasrments. 
Basically,  transfer  payments  are  real  resource 
transfers  from  producers  and  workers  to  peo- 
ple  based   upon   some   characteristic   other 

GOVERNMENT  SPENDING  AND  TRANSFER  WEDGE  • 
IColttmns  1-5,  7,  ami  8  in  WHioin  of  dotianj 
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than  work  or  production.  As  sutib  transfer 
paymente  reduce  the  amoiint  of  goods  and 
services  available  to  the  people  who  pro- 
duced them.  Transfer  payments  are  a  tax  on 
production  and  work.  Likewise,  transfers  are 
a  payment  based  upon  a  characteristic  other 
than  work.  Some  of  the  transfers  may  be 
based  on  population  characteristics  such  as 
age,  region  of  residence,  health,  sex,  race,  ete. 
In  many  Instances,  however,  not  only  are 
transfers  given  to  people  based  upon  a  char- 
acteristic other  than  work,  but  they  are  often 
given  out  only  If  there  is  an  absence  ot  woi^. 
That  Is,  transfers  are  often  a  payment  ex- 
pUdtly  for  nonwork.  Examples  of  this  are 
agricultural  subsidies,  food  stamps  (Income 
requirement),  social  security  pasrments  (re- 
tirement test),  housing  subsidies  236-236 
(means  test)  and  obviously  unemployment 
coix4>en8atlon  Itself. 

In  the  table  below  I  have  atteii4>ted  to 
construct  a  time  series  on  the  "wedge."  both 
In  absolute  magnitude  and  as  a  Share  of 
ONP.  Of  necessity,  much  Is  omitted  from  the 
figures:  such  as  (I.)  the  market  equivalent 
of  the  loet  value  to  the  owners  of  productive 
factors  of  restrictions  on  the  use  of  their 
resources  such  as  transportetlon  regulatlcm. 
pollution  controls,  health  requirements  and 
standards  ete.  (IL)  the  market  value  of  the 
time  pec^le  spend  to  comply  with  govern- 
ment requlremente  principally,  but  not  to- 
taUy,  In  filing  out  tax  forms,  and  (UL)  the 
total  cost  to  firms  of  the  aocountante  and 
lawyers  they  hire  to  maintain  oompllanoe 
with  government  regulations  and  reqtilre- 
mente.  In  spite  of  the  shortcomings,  tlie  taMe 
Is  indicative  of  the  recent  trends  Ui  the 
United  States  and  the  growth  at  the  "wedge." 
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>  Source:  "Economic  Report  of  the  President" 

Depending  upon  the  specific  assumptions 
underlying  the  cost  estimates,  the  "Pull 
Employment  and  Balanced  Growth  Act  of 
1976"  will  Increase  the  "wedge"  by  a  greater 
or  lesser  amount.  In  virtually  every  aspect 
this  Act  places  additional  burdens  on  pro- 
ducers and  workers  and  simultaneously  gives 
little  In  the  way  of  final  output  In  return. 

The  reordering  of  national  priorities  1  In- 
terpret as  meaning  a  continuation  and  fur- 
therance of  the  changes  in  policies  so  far 
followed.  The  general  tendency,  with  some 
notable  exceptions,  has  been  to  make  the 
economy  less  efficient.  This  Is  especially  true 
In  the  energy  and  transportation  areas.  The 
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additional  levels  of  bureaucracy  and  the  use 
of  n\miero\is  professional  groups  to  write,  to 
analyze,  and  to  evaluate  plans  and  proposals 
Is  of  little  ultimate  benefit  to  the  country. 
And  finally,  the  value  of  the  production  oi 
those  employed  under  this  program,  through 
no  fault  of  their  own,  will  not  be  as  high  as 
the  payments  made  to  them. 

Viewing  the  cyclical  nature  cf  the  economy 
from  this  vantege  point  also  gives  us  a  slight- 
ly different  pterspectlve. 

Let  us  Imagine  for  a  moment  an  economy 
that  produces,  say,  1000  real  units  of  output 
and  has  government  transfers  and  purchases 
of  500  real  iinlte.  If  this  is  the  case,  then  the 


producers  and  workers  wtto  produce  the  1000 
real  unite  of  output  are  able  to  keep  600  of 
those  units.  While  these  producers  and  work- 
ers are  paid  1000  unite  they  receive  only  600 
xmlte  and  therefore  have  a  "wedge"  of  60 
percent.  For  every  two  unite  someone  pro- 
duces he  gete  to  keep  only  one.  Fifty  percent 
Is  taxed  away  and  given  to  scuneone  else. 
Viewing  the  current  U.S.  economy  In  this 
manner,  let  \u  see  what  happens  If.  for  what- 
ever reason,  there  Is  a  sh(»'tfall  of  Income 
or  output  down  from  the  1000  level  to  say 
000  real  unite.  In  our  economy,  as  output 
and  employment  fall,  government  sp>endlng 
rises,  here  almost  entirely  a«  a  result  of  in- 
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creaeed  transfer  payments.  Increases  occur 
across  a  whole  range  of  categories  Including 
open  ended  automatic  Increases  such  as  food 
stamps,  social  security  benefits,  education 
loans  and  clearly  unemployment  benefits. 
There  will  be  newly  legislated  increases  as 
well.  For  the  sake  of  the  example,  let's  imag- 
ine government  spending  rises  by  40  real 
units. 

Therefore,  while  output  falls  from  1000  to 
900.  government  spending  rises  from  600  to 
640.  The  "wedge"  in  the  economy  rises  from 
50%  to  60%.  Now  producers  and  workers  re- 
ceive only  4/5ths  of  one  unit  for  every  two 
they  produce,  as  opposed  to  receiving  the 
one  unit  for  every  two  produced  previously. 
By  increasing  spending  during  a  recession 
or  downturn  in  production  the  government 
reduces  the  Incentives  to  produce  and  work. 
Far  from  stabilizing  the  economy,  such  coun- 
ter cyclical  pending  will,  in  fact,  accentu- 
ate the  cyclical  aspects  of  the  economy. 
The  greater  government  spending  is,  and 
the  more  closely  Ued  to  the  level  of  unem- 
ployment it  is,  the  more  cyclical  wlU  be  the 
economy.  It  should  come  as  no  sairprlse  that 
the  U.S.  has  Just  experienced  the  worst  reces- 
sion of  the  postwar  period  at  Just  the  time 
when  spending  is  the  greatest  share  of  GNP 
and  it  is  geared  most  closely  to  the  level  of 
unemployment. 

Several  features  of  the  "Full  Employment 
and  Balanced  Growth  Act  of  1976"  Impact 
directly  on  the  cycllcality  of  the  economy.  By 
having  a  permanent  counter  cyclical  grant 
program  to  state  and  local  governments  this 
Act  will  increase  the  severity  of  recessions 
and  heighten  excessively  expansionary 
booms.  The  employment  program  will  do  the 
same.  This  program  for  all  practical  purposes 
raises  the  tax  "wedge"  during  recessions  and 
lowers  the  tax  "wedge"  during  booms.  As  a 
consequence  the  economy  wlU  become  more 
unstable. 

On  the  Inflation  side  the  Impact  follows 
directly  from  the  real  output  and  production 
Impact.  Inflation  results  primarily  from  "too 
much  money  chasing  too  few  goods."  Reduc- 
ing output  and  production,  as  I  believe  this 
Act  would  do,  wUl  thereby  lead  to  higher 
prices.  How  much  higher  we  cannot  be  sure. 

In  all  I  believe  the  "Pull  Employment  and 
Balanced  Growth  Act  of  1975"  will  do  the 
reverse  of  what  It  states.  It  will  have  the 
effects  of: 

(1)  Reducing  total  employment. 

(2)  Making  growth  more  cyclical  and  less 
stable. 

( 3 )  Resulting  in  higher  prices. 

Prom  the  position  of  the  current  U.S. 
economy  nothing  is  more  important  than 
achieving  full  employment  and  balanced 
growth.  The  way  to  achieve  more  employ- 
ment and  greater  output  Is  to  make  employ- 
ment more  profitable  and  to  make  it  more 
profitable  to  employ.  An  economy  does  not 
reduce  unemployment  and  increase  output 
by  taxing  work  and  employment.  To  see  this 
clearly  one  need  only  imagine  how  much 
would  be  produced  if  aU  output  were  taxed 
away  from  those  who  produced  it.  Produc- 
tion would  cease. 

What  must  be  done,  if  we  are  ever  to 
achieve  a  sxistalnable  high  level  of  output  Is 
to  reduce  the  tax  "wedge"  on  producers  and 
workers.  These  reductions  must  occur  pre- 
dominantly on  the  already  overtaxed  and 
therefore  underemployed  factors  of  produc- 
tion. It  Is  especially  important  for  the  reduc- 
tions to  be  on  marginal  rates  of  taxation. 
Three  areas  of  taxation  deserve  special  at- 
tention, taxes  on  corporate  held  caoltal,  per- 
sonal Income  taxes,  and  the  implicit  taxes  on 
the  less  educated  and  disadvantaged  partic- 
ipants in  our  economy.  In  addition  to  reduc- 
ing tax  rates  on  production  and  work  In- 
equitable and  distortive  spending  must  also 
be  restrained. 

At  present,  corporate  held  capital  is  taxed 
at  exceptlonaUy  high  rates  on  the  margin. 
Viewing  the  problem  strictly  ftom  the  tax 
schedules,  there  Is  a  marginal  tax  rate  of  48 
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percent  to  be  paid  by  corporations  before 
anything  goes  to  the  ultimate  owners  of  tlie 
capital.  After  the  corporate  tax,  the  owners 
of  the  capital  must  then  pay  additional  per- 
sonal Income  taxes.  Even  U  the  marginal  per- 
sonal Income  tax  rate  were  only  42  percent 
this  would  imply  that  the  tax  "wedge"  on 
corporate  held  capital  would  be  close  to  70 
percent.  The  "wedge"  considered  so  far  only 
Includes  the  corporate  and  personal  income 
taxes  on  reported  profits.  Due  to  the  effects 
of  inflation,  reported  corporate  profits  over- 
state economic  profits.  Inventory  price  in- 
creases are  reported  as  profits  when,  in  real- 
ity, they  are  not.  Similarly,  depreciation  is 
calculated  from  the  purchase  price  of  the 
capital  good  and  therefore  understates  true 
depreciation. 

In  addition  to  these  obvious  considera- 
tions, some  allowances  should  be  made  for 
capital  gains  taxes,  excess  profits  taxes,  prop- 
erty taxes,  sales  taxes,  excise  taxes,  the  cost 
of  restrictions  on  the  use  of  resources  and  the 
total  cost  of  accountants  and  lawyers  firms 
hire  to  comply  with  government  regulations. 
All  things  considered,  the  total  marginal  tax 
wedge"  on  corporate  held  capital  may  well 
be  in  excess  of  90  percent. 

Workers  work  better  with  capital.  To  in- 
duce people  to  save  in  order  to  provide  the 
capital  to  employ  workers  there  must  be 
some  post  "wedge"  yield.  Reducing  tax  rates, 
especially  the  high  marginal  tax  rates  on 
capital,  will  reduce  unemployment,  increase 
employment,  lower  misemployment,  reduce 
underemployment,  and  attract  potential 
workers  back  into  the  labor  force. 

Another  tax  drastically  In  need  of  reduc- 
tion is  the  personal  income  tax.  Here  again 
the  "wedge"  Is  apparent,  especially  at  the 
higher  marginal  rates.  Through  tax  loopholes 
and  withdrawals  from  work  In  the  form  of 
unemployment  or  leisure,  misemployment 
and  underemployment  prevaU.  By  cutting 
the  personal  income  tax  rates,  employees' 
after-tax  wages  rise  while  the  pre-tax  cost 
to  employees  falls.  More  people  will  be 
hired. 

Cutting  personal  Income  taxes  Is  especially 
appropriate  seeing  that  a  substantial  por- 
tion of  the  current  rise  In  tax  rates  has  arisen 
from  the  effects  of  Infiatlon  on  progressive 
tax  schedules.  Perhaps  the  best  single  meas- 
ure here  would  be  to  index  the  personal  in- 
come tax.  As  a  second  best,  individual  exemp- 
tions and  deductions  should  be  Increased 
across  the  board.  As  a  final  suggestion,  an 
across  the  board  percent  tax  reduction  (a 
negative  tax  surcharge)  could  be  enacted. 

The  Implicit  taxes  on  the  less  educated 
and  more  disadvantaged  potential  employees 
and  workers  are  unbelievably  high.  If  a  mi- 
nority youth  In  a  poor  neighborhood  would 
like  to  work  for  $1.50  an  hour  and  a  small 
mlnorlty-rtm  business  would  like  to  hire 
him  at  that  wage  rate  he  still  can't  legally 
work  because  of  the  minimum  wage  law. 
After  being  unemployed  for  several  years,  the 
person  becomes  close  to  If  not  Uterally  xm- 
employable. 

While  complicated  tax  schedules  and  ar- 
cane building  codes  along  with  other  modern 
bureaucratic  developments  can  be  coped 
with  by  college  graduate  entrepreneurs,  they 
present  a  serious  Impediment  to  the  economic 
development  of  the  poor  and  less  educated 
neighborhoods.  As  If  there  already  weren't 
enough  dlfflcvUtles  inherent  m  starting  a  suc- 
cessful business  In  poor  neighborhoods  the 
government- Imposed  tax  "wedge"  is  prob- 
ably at  Its  highest  there.  Needless  to  say.  It 
is  precisely  In  these  neighborhoods  where  the 
"Full  Employment  and  Balanced  Growth 
Act  of  1976"  wUl  be  used  the  most.  It  is  rather 
ironic  that  one  massive  government  program 
is  proposed  to  \indo  the  damaging  effects  of 
others.  It  is  rather  tragic  that  this  new  pro- 
gram will  result  in  further  deteriorations 
in  areas  alreaUy  heavUy  deteriorated. 

I  doubt  very  much  whether  the  United 
States  can  maintain  peacetime  full  employ- 
ment without  a  substantial  reduction  in  the 
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level  of  spending  as  a  share  of  GNP.  At  the 
very  least,  this  spending  must  be  redirected 
In  such  a  way  as  to  reduce  the  direct  incen- 
tives for  non-production  and  non-employ- 
ment. 

The  errors  In  the  thinking  underlying  the 
logic  of  S-60  are  rather  subtle.  It  is  argued 
that  if  the  market  won't  provide  ample  em- 
ployment opportunities,  then  government 
spending  must  take  up  the  slack.  By  hiring 
previously  unemployed  workers,  so  the  logic 
runs,  purchasing  power  Is  placed  In  the  hands 
of  people  who  wUl  spend.  This  spending  in 
tiu-n  requires  more  Jobs  and  so  the  process 
continues.  Even  if  the  output  of  the  govern- 
ment employment  U  Uterally  worthless  (such 
as  digging  holes  and  then  filling  them  up 
again),  the  economy  will  be  better  off  in 
terms  of  total  production  and  employment 

The  questions  to  be  asked  here  are  two- 
fold in  nature.  First,  how  and  from  whom 
does  the  government  get  the  additional  re- 
sources to  pay  for  the  program.  In  the  case 
of  direct  taxes  it  is  clear.  Every  dollar  a 
recently  hired  government  employee  gets 
some  private  employee  gets  one  dollar  less 
Distributional  issues  aside  the  Increased 
spending  by  the  government  employee  Is 
exactly  offset  by  the  reduced  spending  of  the 
now  taxed  private  employee.  If  the  spending 
Is  financed  by  debt  Issue,  then  some  borrower 
wUl  be  "crowded  out"  of  the  capital  market 
and  his  spending  will  fall  by  the  amount  the 
government  employees'  rises. 

Whether  they  are  taxed  out  or  crowded 
out,  total  aggregate  demand  wUl  not  change 
Only  If  we  totally  Ignore  the  real  effects  of 
the  financing  wUl  we  get  an  Increase  in 
demand. 

The  second  question  that  arises  Is  whether 
the  total  "wedge"  wUl  not  Increase  and 
thereby  lead  to  lower  output.  Using  an  ad- 
mittedly extreme  example,  what  would  hap- 
pen If  the  government  raised  taxes  and 
spending  to  the  entire  amount  of  GNP?  Does 
anyone  for  a  moment  think  that  output 
would  not  fall?  People  who  feel  that  S.  50 
the  "Full  Employment  and  Balanced  Growth 
Act  of  1976"  will  move  the  economy  to  a 
higher  level  of  employment  and  output  have 
overlooked : 

(1)  The  people  who  are  taxed  or  can't 
borrow  because  of  the  financing  of  this  pro- 
gram will  reduce  their  spending  to  offset  the 
increases  by  those  who  receive  the  funds- 
and 

(2)  The  economy  with  the  larger  share  of 
output  going  to  the  tax  "wedge"  will  sub- 
stitute away  from  work  and  production  into 
non-work. 


MATERNAL  AND  CHILD  HEALTH 
ACT 


HON.  JAMES  H.  SCHEUER 

OF   NIW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  introducing  the  Maternal  and  Child 
Health  Act.  a  health  program  for  moth- 
ers and  children  with  a  comprehensive 
range  of  benefits  Including  preventive 
services,  physician  and  hospital  services, 
drugs  and  medical  devices.  Joining  me  as 
prime  sponsors  are  Representatives 
Yvonne  Burke,  Silvio  Conte.  Eliza- 
beth HoLTZMAN,  Andrew  Maouire. 
Ci  AUDE  Pepper,  Charles  Rangel,  Edward 
ROYBAL,  and  Louis  Stokes. 

The  Maternal  and  Child  Health  Act 
will  meet  the  health  care  needs  of  67  mil- 
lion children  from  birth  through  age  18, 
as  well  as  40  million  women  In  the  child- 
bearing  age  group. 
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My  introduction  of  this  bill  in  no  way 
diminishes  my  support  for  an  eventual 
comprehensive  national  health  program 
covering  all  citizens.  Resource  and  budg- 
etary constraints,  however,  make  it 
more  and  mwe  likely  that  we  will  have 
to  move  toward  a  complete  program  in 
incremental  steps.  Beginning  with  chil- 
dren is  not  only  cost  effective,  it  meets 
vital  health  care  needs  which  are  not 
now  being  met. 

I  am  including  a  summary  of  the  Ma- 
ternal and  Child  Health  Act,  a  cost 
breakdown  of  this  legislation  and  a  fact 
sheet  which  clearly  indicates  that  child 
and  maternal  health  has  been  woefully 
neglected  in  a  country  as  rich  and  tech- 
nologically advanced  as  ours. 

Mat^nal  and  Chuj)  Health  Bill  Fact 
Shket 

This  legislation  would  meet  health  care 
needs  of  the  Nation's  67  million  children 
from  birth  through  age  18  and  40  million 
women  In  chlldbearlng  age  group. 

Children  and  youth  comprise  one  third  of 
our  population,  yet  little  more  than  10  cents 
out  of  every  health  dollar  spent  In  the  U.S. 
goes  towards  child  health. 

14  other  nations  have  better  record  than 
US.  in  Infant  mortality.  U.S.  statistics  vary, 
ranging  nationwide  from  26.2  per  thousand 
for  non-whites  to  15.2  for  whites,  and  state- 
wide, 23.0  in  Mississippi  to  12.2  in  Utah. 

Perhaps  ten  million  U.S.  children  under 
age  16  receive  no  medical  care  whatever  in 
our  country. 

Half  of  all  children  under  15  have  never 
seen  a  dentist,  two  thirds  of  children  from 
families  with  Incomes  less  than  $4,000  have 
never  seen  a  dentist. 

When  U.S.  children  reach  school  age,  they 
have  an  average  of  three  decayed  teeth. 

Half  of  all  school  children  suffer  from 
gum  disease. 

In  1974,  nearly  5  million  children  aged  1 
to  4  (37%)  were  not  Immunized  against 
polio. 

40%  were  not  vaccinated  against  rubella. 

Pregnancy  In  young  teenagers  is  steadily 
rising.  Mothers  under  17  are  most  likely  to 
have  babies  of  low  birth  weight — a  condi- 
tion associated  with  infant  deaths,  birth  de- 
fects, mental  retardation,  etc. 

Most  pregnant  women  of  any  age  have 
Inadequate  maternity  Insurance  coverage 
under  present  system. 

Cost  estimate  for  this  legislation  is  about 
$11  billion  when  fully  Implemented.  $11  bil- 
lion represents  only  half  of  increase  in  Fed- 
eral health  outlays  betwen  1971-1977.  $11  bil- 
lion is  only  3  times  cost  of  unnecessary 
surgery  financed  under  medicaid  and  medi- 
care during  1974. 

Average  per  capita  health  care  costs  of 
children  up  to  age  18 — $200. 

Average  per  capita  health  care  costs  of 
persons  aged  19-64 — $384. 

Average  per  capita  health  care  costs  of 
persons  65  and  over — $1,052. 


summabt  of  the  maternal  and  child 

Health   Care  Act 

general  approach 
This  bill  establishes  a  program  of  compre- 
hensive health  care  for  all  children  and  a 
program  of  maternity  benefits  for  all  women. 
The  program  Is  financed  by  a  small  addi- 
tional payroll  tax  and  from  general  revenue. 
The  bill  creates  a  Maternal  and  Child  Health 
Board  within  the  Department  of  Health,  Edu- 
cation and  Welfare  which  administers  the 
program.  The  Social  Secvulty  Administra- 
tion supervises  payments  to  providers  of 
care.  Such  cost  control  measures  as  prospec- 
tive reimbursement  for  Institutions,  fee 
schedules  for  practitioners  and  economic  in- 
centives for  the  use  of  capitation  as  a  mode 
of  reimbursement  for  practitioners  are  in- 
cluded. 
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PEOPLE    covered 

All  Children  from  birth  to  age  of  18  years 
and  all  pregnant  women  who  are  legal  resi- 
dents of  this  coiintry  are  eligible  for  the  ben- 
efits of  this  program. 

SCOPE    OF    BENEFITS 

The  program  provides  for  children  a  wide 
range  of  health  care  benefits.  Pregnant  wom- 
en are  provided  with  full  prenatal,  delivery 
and  post  delivery  care. 

Children's  benefttB 

1.  Professional  services: 

(a)  Provided  by  a  physician  or  a  phjrsician's 
extender  under  the  supervision  of  a  phy- 
sician. 

(b)  Preventive  health  services  Including 
screening  medical  history  and  physical  ex- 
amination and  such  screening  and  preven- 
tive health  measures  as  are  appropriate  to 
the  age  of  the  child.  The  frequency  and  the 
details  of  these  preventive  health  visits  are 
to  be  determined  by  the  Maternal  and  Child 
Health  Board  In  consultation  with  the  Ma- 
ternal and  Child  Health  Advisory  CouncU. 

(c)  All  professional  services  for  sick  chil- 
dren with  a  10%  coinsurance  fee  paid  by 
the  patient  to  the  provider. 

(d)  Dental  services  include  preventive 
services,  diagnostic  services,  and  therapeutic 
services,  for  children  over  the  age  of  4  years. 

(e)  Limitations  of  service. 

( 1 )  Private  psychiatric  care.  Mental  health 
services  are  covered  only  when  delivered  in 
such  institutional  settings  as  community 
mental  health  or  child  guidance  clinics. 

(2)  All  major  surgery  to  be  performed  only 
by  Board  eligible  or  certified  surgeons. 

(3)  Tonsillectomies  and  adenoldectomles 
to  be  performed  only  after  a  second  opinion 
from  an  Independent  physician. 

(4)  Dental  orthodontic  services  are  ex- 
cluded except  for  therapy  required  for  handi- 
capping malocclusion. 

2.  Institutional  services: 

(a)  Hospital  Services — 100  da3rB  annually. 

(b)  Skilled  nursing  homes  limited  to  120 
days  annually.  Child  may  be  admitted  upon 
certification  of  need  for  such  service  only 
after  a  physical  examination  performed 
within  24  hours  of  admission. 

(c)  Home  health  services  including  home- 
maker  services  limited  to  120  days  annually 
with  a  ten  percent  colnsvirance. 

(d)  Rehabilitative  services  provided  In  an 
organized  setting  limited  to  60  vialtB 
annually. 

(e)  Mental  health  and  social  services  pro- 
vided In  an  organized  setting  limited  to  60 
visits  annually. 

3.  Other  services : 

(a)  Laboratory  diagnostic  services. 

(b)  Drugs  prescribed  to  be  taken  for  longer 
than  4  weeks. 

(c)  Devices,  appliances  and  equipment 
with  a  10%  coinsurance  fee. 

Maternity  benefits 

1.  Professional  practitioner  services: 

(a)  Provided  by  a  physician  or  by  a  physi- 
cian extender  under  the  supervision  of  a 
physician. 

(b)  All  professional  services  required  dur- 
ing pregnancy  and  delivery. 

(c)  All  professional  services  required  for 
the  diagnosis  and  treatment  of  conditions 
related  to  pregnancy  dxiring  the  12  weeks 
following  the  termination  of  pregnancy. 

2.  Institutional  services: 

(a)  All  hospitalization  required  during 
pregnancy  and  for  delivery. 

(b)  AU  hospitalization  required  for  the 
diagnosis  and  treatment  of  conditions  related 
to  pregnancy  during  the  12  weeks  following 
the  termination  of  pregnancy. 

3.  Other  services: 

(a)  All  laboratory  diagnostic  services  re- 
quired during  pregnancy  and  during  the  12 
weeks  following  the  termination  of  preg- 
nancy. 

(b)  All  drugs  prescribed  during  pregnancy 
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and  during  the  12  weeks  fcdlowlng  pregnancy 
which  are  to  be  taken  for  longer  than  four 
weeks. 

Other  benefits 
a.  The  Maternal  and  caiUd  Health  Board 
is  mandated  to  designate  certain  regions  or 
populations  as  medically  underserved  and  to 
allocate  additional  funds  for  services  required 
to  ensure  access  and  appropriate  use  of  the 
benefits  of  the  program.  Such  services  Include 
tran^xjrtation,  social  services,  outreach  and 
counselling. 

AD  MINISTRATION 

A  three  person  Maternal  and  Child  Health 
Board  wltiiln  the  Department  of  Health, 
Education,  and  Welfare  Is  responsible  for 
the  administration  of  this  program.  "Hie 
members  of  the  Board  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  The  responslbUltes  of  the  Board  In- 
clude the  formulation  of  reg\ilatlons,  the 
negotiation  of  reimbursement  schedules  for 
Institutions  and  of  fee  schedules  for  practi- 
tioners. 

A  National  Maternal  and  Child  Advisory 
CouncU  consisting  of  6  consumers  and  4 
experts  in  Maternal  and  ChUd  Health  are 
appointed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  CouncU  advises  the 
Maternal  and  ChUd  Health  Board  on  matten 
of  policy  and  the  operation  of  the  program. 
The  CouncU  reports  to  the  Board  and  to 
Congress  annually. 

riNANCINC 

The  program  Is  financed  through  the  fol- 
lowing Goiu-ces: 

A.  0.1%  tax  on  employee's  wages  up  to 
$20,000  annually: 

B.  0.1%   tax  on  employer's  payroUs; 

C.  0.1%  on  self -employed  Income  up  to 
$20,000  annually:  and 

D.  contrlbiitlons  from  general  revenues 
equal  to  the  amount  necessary  to  Implement 
the  provisions  of  this  program. 

PATklENTS    OF    PROVIDERS    OF    MATERNAL    AND 
CHILD    HEALTH    SERVICES 

A.  Institutional  reimbursement  wUl  be  by 
a  method  of  proqiectlve  reimbursement  nego- 
tiated by  the  institutions  with  the  Maternal 
and  Child  Health  Board  or  their  respective 
delegates. 

B.  Individual  professional  providers  will 
be  reimbursed  by  fee  schedule  negotiated  be- 
tween the  professional  providers  and  the 
Maternal  and  Child  Health  Board.  The  Mater- 
nal and  ChUd  Health  Board  may  not  approve 
any  fee  schedule  which  exceeds  the  prevail- 
ing fee  schedule  existing  on  December  31. 
1974,  and  which  has  been  adjusted  by  appro- 
priate econcKnlc  Indices.  Professional  provid- 
ers may  elect  to  be  reimbursed  through  the 
capitation  method  of  reimbursement.  The 
Board  may  provide  up  to  a  10%  bonus  to 
those  practitioners  electing  c^ltatlon  as  a 
mode  of  reimbursement.  No  co-insurance 
WlU  be  paid  by  patients  using  providers  reim- 
bursed through  capitation. 

C.  Payment  to  dispensers  of  drugs  or  ap- 
pliances will  be  based  upon  wholesale  cost 
and  a  dispensing  fee  negotiated  between  the 
dispensers  and  the  Maternal  and  ChUd 
Health  Board  or  their  delegates. 

EFFECT    ON    OTHER    GOVERNMENT   FSOCatAMS 

Direct  medical  care  benefits  for  mother  and 
chUdren  imder  Title  XIX  and  Title  V  are 
superceded  by  this  Act. 

OTHER    MAJOR    PROVIStONS 

A.  Only  ho^ltals  with  1600  deUverles  in  an 
urban  area  and  SOO  deliveries  In  a  rural  area 
wiU  be  approved  as  Institutions  for  the 
maternity  benefits  of  this  program.  The 
Board  may  waive  this  provision  in  areas  m 
which  it  creates  a  hazard  for  the  health  and 
welfare  of  pregnant  women. 

B.  Only  ho^ltals  with  defined  pediatric 
units  of  at  least  12  beds  and  a  70%  occu- 
pancy rate  will  be  eUgible  Institutions  for 
the  pediatric  benefits  of  this  program. 

C.  FamlUes  who  are  Indigent  are  exempted 
from  the  coinsurance  fee. 
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OEp fl7;0OO:0OO         You  have  now  spent  some  twenty  years  of  ^en ' ^mllsi^'^sTho  ^'"P"^^- 

•^^^e^^SVfSTc'^Hd^!  r^iiVl-^n-°har^-S?wjBju-  ^^BB^^T^^ 

Pir^a^-ed--ioat--p^VraI    ™~°  5^  ^u^hr c?m%-cSr'^Tb2aS^"S:  Ir^hl^'^ ^^^^^  ^^^^^ 

^r'^-^-e^-r-Vrai.-o.s         ^'^-^  SSt  °L 'p^^^cl^  ^«   ^at^w^Skl^"  ^^  =  ^'  "  ^^^^^^^^^^^ 

-»*^  MCH  bUl 3.237.000.000  S^l  dVg7re°i^  past!  y^^^nlfnd  to^^re  rec^ntrS^^telf  ,^  '^-^  department  store 

peaceful  .  .  .  certaUi  evUs  are  forglvn  .  .  .  ^l^^l  ^J^"^^  ^h-'-.T"'*''-    "^"^ 

A  MESSAGE  FROM  OSCAR  A.  CARL-  '^^T'""-  ^^  •*'°"^-  .  •  -  «.d  envy  U  ^^iS.  ""n^T^^rZA^^"^  .''^^l 

^2^«I?  "^^  GRADUATING  CLASS  Tou  have  at  last  reached  your  long  antic-  ^1^^   '*""^"  .        ,^°°'*  ^^^  *^"  ^^t 

OP  1976  ipated  goal  of  personal  challenge.  You  shall  JLta  ^erad„I^     ?'^i^'""■  ^*  °'  ^"^ 

now  really  begin  to  Uve  some  of  the  newer  tTreJ^u^l^,^.     ^  ^'l^  ^°'''  fellowmen 

HnW     Wll  I  lAM    n     Cnon  dimensions   of   a   structured   life  .  .  .  never  r-JiT.^f!"  '  wtlh  dignity  their  status  as  real 

HUN.    WILLIAM    D.    FORD  uved  before    Yesterday  was  experience  .      .  ^^LV^"^  "^"^^ 

OF  MICHIGAN  Tomorrow  Is  hope.  Today  Is  getting  from  one  g^^^    u         ^°^^^°^  ^^Ink  of  youth  as  a 

IN  THE  HOUSE  OP  REPRESENTATIVES  ^°  ^*  °*^*''  **  '^^  y°"  <^*n-  ^^^  y°^  ™"«^      evervtMnT^^ith^.  ?  '^'^"'°8  time      .     when 

i«^tvjK«.«iAiivj!i}         ^^         ^^  gap  .  .  .  and  for  you   the  gap     *^«'7thlng  without  exception  looks  beautl- 

Thursday.  June  10,  1976  may  be  wide  and  deep.  '"'•  *°  exciting  time       .  that  is  forever  full 

Mr    FORD  of  Mlchlcan    Mr    «;n«iVAr          ^^^  ^^  »?'*«  °^  everything  you  must  con-  5!^i!™°^-   ?"*   *"   **»   o^^en-   people   are 

last  wS  I  had  ^e  Kr^'  ™b5rj  "'^"^  to  ^°">  ^^«^  an  undaunted  faith  in  i°f ^^^^  °^y  «»"'"8h  rose  colored  glasses  .  .  . 

t^thI^J.,oHr.„     ,           ?  »u     !f«*'^»  Ood.   A   misty   morning   do««it   necessarUy  *"**  y°"  *'°'»«'  are  the  ones  that  are  really 

to  the  graduatmg  class  of  the  Oscar  A.  signify  a  cloudy  day  .      .  especlalirto^u  ^'"^  °'  "•  '^«-  P^^Pl*  think  that  everything 

Carlson   High   School   in   Gibraltar,   one  of  persevering  faith.  Those  of  you  who  love  *^*ays  looks  beautiful  to  the  young  .  .     bin 

of  the  communities  in  my  congressional  .  .  .  hope  ...  and  beUeve  wlU  one  day  be-  ^^^"ently  this  is  not  at  aU  true.  Too  many 

district.  come  a  new  creation  .  .  .  with  a  new  life  .  .  .  times  young  people   are  wracked   with   life 

This  school  was  named  for  a  former  built  according  to  the  enduring  and  lasting  common     tensions:     uncertainty     and     in- 

teacher  and   administrator    now  In  re-  dimensions  of  eternity.  security.  None  ever  seems  able  to  escape  these 

tirement.  who  had  been  scheduled  to  ad-         ^*"^  '*"  y°"-  indeed,  u  not  irrelevant,  it  n^sjortunes  m  their  lleftlme  ...  no  one! 

dress     the     Kraduatins     rla.<«      hut     fnr  ^  terribly  important.  It  is  the  heart  and  soul  Already  you  are  able  to  envision  the  final 

heSth  reLons  w^  \Zble  to 'atSiJrt  thi  °'  '^•-  '*  ^  "**  »*"''  °^  ^""'"^  »"•  '«  ^'^r  ^°°<=«"»'on  of  your  commencement  festivities 

cpv^mnni^                                              ^  ^^  °"^^    "    ^    "^o™    important   than    having  »"<*  ceremonies  in  the  offlng.  Por  many  of  you 

ceremonies^  ^  ^^^^  ^^^   j^  j^  ^^^^  important  than  pay-  ^^^  "^^nd  of  the  class  bell  will  soon  cease 

instead.  Mr.  Carlson  wrote  an  Insplr-  Ing  off  a  mortgage.  Palth  in  the  unseen  is  'orever.  the  familiar  roll  call  will  not  be  heard 
Ing  letter  to  the  208  graduates,  the  final  ll^e  itself.  by  you  again.  And  many  endearing  friend- 
paragraph  of  which  was  read  to  the  ^'  y°"  are  ever  to  survive  this  Atomic  Age  ®*^*P*  tbat  began  In  the  classrooms  and  corrl- 
students  by  Donald  MacGregor  presl-  ^  which  you  now  live,  you  must  have  some-  **°"  of  Carlson  High  School  .  .  .  one  day  wlU 
dent  of  the  board  of  education'  I  was  ,*^*°*  to  Uve  by  ...  to  Uve  on  ...  and  to  ^ade  away. 

so  Impressed  with  this  message  that  I  l'ZJ°J.J^,  ""**,  f**"**  "I**'  '~°"  "*•  "^^  ""*  ^*«  «=°™«'  at  last  to  re-evaluate 

asked  for  a  copy  of  the  entire  letter  It  Is  ^n  ^^«T  t^  °'  ^T  "'**  *»»*••■  and  your  past  life  as  a  guide  to  your  future  ...  to 

such  an  impre'ilve  piece  of  'wJ?Sg  t"a1  l^nrh^vio^:%Jirhora°nrifv  "y.^'  whTkU^rrr^^n?''*  "'^^"^  ^'T'" 

I  am  inserting  It  herewith  In  the  Record,  must  live  by  these  ...'  if  y^u  aiS  to  UvJ^J  hiTreJs'Ss^ntSrt!.  grudges'^anTfea^^l.'into 

Many  of  us  are  called  upon  to  deliver  ^^  ■  ■  ■  under  the  crushing  weight  of  con-  the  wastebasket  of  time           to  foraiv!  anS 

commencement  addresses,  and  we  know  *'Bur^.n "t*^^'                    ^  '°'"«»*  ...  and  to  expand  your  souls  uls  ttoe 
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through  the  years.  It  Is  time  at  last  to  reassess 
your  lives  .  .  .  and  to  become  f uUy  aware  that 
he  who  graduates  today  and  stops  learning 
tomorrow  ...  is  uneducated  the  day  after. 
And  It  Is  time  finaUy  to  give  thanks  to  Ood 
and  to  man  ...  for  the  riches  that  have 
poured  Into  your  lives  .  .  .  adding  zest  to  the 
years  gone  by. 

Hall . . .  and  farewell  . .  .  and  Ood  love  you ! 

As  ever. 

OSCAK  A.  Cablsoh. 


ALBERT  RAINS  SPEECH  CONTEST 


HON.  TOM  BEVILL 

or  *i.*«*w4 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  BEVILL.  Mr.  Speaker,  each  spring, 
Snead  State  Junior  College  to  Booz.  Ala., 
conducts  the  Albert  Rains  Speech  Con- 
test for  yoimg  orators.  The  person  for 
whom  the  contest  Is  named  is  a  familiar 
one  to  many  of  the  Members  of  Congress 
today. 

Albert  Rains  served  In  the  UJ3.  Con- 
gress from  1945  until  19d5.  at  which  time 
he  retired.  During  his  two  decades  of 
service.  Albert  becsune  one  of  the  better- 
known  orators  in  the  House  of  Repre- 
sentatives. Thus,  the  Snead  State  con- 
test that  bears  his  name  is  a  tribute  to 
that  service. 

The  winners  in  this  year's  contest  are 
both  constituents  of  mme  in  the  Fourth 
Congressional  District  of  Alabama.  Ms. 
Terri  Trotter  of  Cleveland,  Ala.,  was  the 
winner  of  this  year's  contest  for  her  ad- 
dress on  E^ithanasia.  The  second  place 
speech,  also  on  Euthanasia,  belongs  to 
Robert  Johnson  of  AlbertvlJle,  Ala. 

It  is  evident  after  reading  these 
speeches  that  both  were  well-researched. 
Both  speeches  cover  their  subject  matter 
thoroughly  and  I  would  like  to  share  the 
texts  of  both  with  the  full  House: 

Euthanasia 
<By  Terri  Lynn  Trotter,  Snead  SUte  Junior 
College.  Boaz.  AUbama) 
Terri   Is   the   daughter   of   Mr.   and    Mrs. 
Jimmy  Trotter,  Cleveland.  Ala. 

Modern  medicine  has  wiped  out  many  dis- 
eases— diseases  that  once  routinely  killed 
millions  of  people.  But  is  it  always  a  good 
thing  that  modern  medicine  keeps  iis  alive 
longer?  Therefore,  we  can  see  that  modem 
medicine  has  brought  with  it  problems,  as 
well  as  blessings. 

Pneumonia,  for  example,  at  one  time  was 
considered  a  friend  to  the  elderly  because  it 
killed  such  patients  swiftly  and  relatively 
painlessly.  But  that  was  before  antibiotic 
drugs,  and  now,  doctors  can  cure  pneumonia, 
even  though  this  may  prolong  the  patients" 
-suffering  from  some  other  disease  such  as  In- 
curable cancer. 

Today  we  are  faced  with  questions  that 
we  have  never  had  to  ask  before,  such  as: 
What,  exactly.  Is  life? 
What,  exactly,  is  death? 
Which  is  more  Important:  the  length  of 
life  or  Ifs  quality? 

And  who  decides,  if  anyone,  who  gets  the 
benefit  of  the  vast  new  medical  knowledge 
mankind  lias  discovered? 

The  American  way  of  death  has  become 
too  technological,  often  condemning  a  pa- 
tient to  a  lingering  and  painful  end.  But. 
what  Is  death?  And  who  Is  to  say  exactly 
what  death  Is?  Or  precisely  when  death 
occurs? 

The  traditional  tost  for  death  was  that  a 
person's  heart  stopped  beating.  And  when 
this  Ixappened.  breathing  and  circulation  also 
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ceased.  One  doctor  caUed  this  a  crude,  medi- 
eval method  of  testing  for  death.  Today, 
special  machines  force  the  heart  to  pump 
blood  and  the  lungs  to  suck  in  air  Into  an 
otherwise  dead  person.  Now,  we  see  that  we 
need  a  more  precise  definition  and  way  to 
determine  when  death  has  occurred,  and  it 
came  in  the  form  of  "brain  death." 

A  group  of  doctora  from  Harvard  Medical 
School  drew  up  a  program  In  1968  aimed  at 
determining  when  brain  death  has  occurred. 
Various  tests  are  used;  then,  finally  the  doc- 
tors say  that  when  there  is  a  completely  fiat 
EEO  wave,  the  brain  Is  dead,  and  there  can 
be  no  life. 

Euthanasia  Is  not  Just  a  medical  or  legal 
problem,  but  It  Is  first  and  foremost  a  moral 
and  religious  matter.  Spiritual  leaders,  along 
with  doctors,  face  it  every  day.  Pope  Pa\il  VI. 
for  example,  says  that  euthanasia  "without 
the  patient's  permission  Is  murder,  and  with 
his  consent  It  Is  suicide." 

The  results  of  a  few  polls  may  show  how 
Interested  people  are  In  euthanasia.  Some  86 
percent  of  the  members  of  the  Association  of 
ProfeaeoTB  of  Medicine  say  they  favor  passive 
euthanasia :  which  Is  allowing  a  person  to  die 
from  his  disease  without  using  all  available 
treatment.  While  another  18  percent  favored 
active  euthanasia:  which  is  the  deliberate 
ending  of  a  person's  life.  This  would  Involve, 
for  example.  Injecting  a  fatal  dose  of  drugs 
Into  a  person's  system. 

In  Medical  Economics,  a  poU  showed  that 
75  percent  of  the  doctors  responding  bad 
practiced  passive  euthanasia  many  times 
after  counseling  with  the  patient's  families. 
More  Important,  perhaps,  Is  the  feelings  of 
the  average  person.  A  OaUup  Poll  reports 
that  53  percent  of  the  American  public  be- 
lieve the  law  should  allow  a  doctor  to  pain- 
lessly end  the  life  of  a  person  who  has  an 
Incurable  disease— If  the  patient  and  his 
family  request  It.  In  1950,  a  similar  poll  re- 
vealed that  only  36  percent  of  the  American 
public  supported  such  an  idea. 

In  closing.  I  would  like  to  read  a  magazine 
article  that  was  written  by  Pattl  Torriasl.  a 
nineteen  year  old  girl  from  Haounontonjf  J., 
and  published  in  Seventeen — ^August.  1974: 

"A  motorcycle  accident  victim,  paralyzed 
from  the  neck  down,  begs  his  brother  to  end 
his  suffering.  The  blast  from  a  sawed-off 
shotgun  finishes  his  life.  A  patient  enters  the 
hospital  suffering  from  cancer  and  five  days 
later  goes  into  a  coma.  An  injection  contain- 
ing an  overdose  of  potassiimi  chloride  kills 
him  in  minutes.  Uremia,  a  disease  of  the 
kidneys,  poisons  a  once-healthy  Ixxly.  The 
patient  refuses  treatment  on  a  renal  dialysis 
machine  and  dies  within  one  week. 

"Such  Instances  of  mercy  killing  and  self- 
imposed  death  are  causing  bitter  legal  and 
medical  controversies  these  days.  At  the  cen- 
ter of  the  debate  is  an  individual's  right  to 
die  with  a  minimum  of  stifferlng.  What  was 
once  a  natural  event  has  emerged  as  a  com- 
plex social  problem,  due  to  the  progress  of 
medical  science. 

"Dictionaries  define  euthanasia  as  the  act 
or  practice  of  inducing  death  painlessly  to 
end  suffering  from  an  incurable  disease  or 
condition.  The  term  Itself  comes  frwn  the 
Greek  word  eu  meaning  good  and  thanatoa 
meaning  death. 

"I  believe  that  when  the  practice  of  keep- 
ing dying  patients  alive  contributes  only  to 
prolonged  suffering  and  overwhelming  emo- 
tional and  financial  burdens  on  the  family, 
the  saving  of  those  lives  can  no  longer  be 
considered  a  gain. 

"Physicians,  those  professionals  who  have 
been  entrusted  with  the  Job  of  preserving 
Uves,  have  tremendous  responsibility.  By 
placing  such  responsibility  so  completely  in 
the  hands  of  doctors,  society  causes  certain 
humanitarian  considerations  to  be  over- 
shadowed. Some  doctors  prolong  life  in  ter- 
minally ill  persons  to  avoid  malpractice  suits 
and  ill-will  from  the  patient's  family,  as  well 
as  to  protect  their  reputations.  TTius  human 
beings  often  suffer  needlessly  for  a  long  time. 
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"The  question  is,  at  what  point  shoiUd 
doctore  cease  their  efforts  to  maintain  life 
artlficlaily?  For  thousands  of  years  death 
occurred  when  the  heart  acUon  stopped  and 
breatliing  ceased.  Machines  now  make  it  pos- 
sible to  keep  the  heart  going  Indefinitely 
According  to  Dr.  Robert  S.  Schwab  of  the 
^nwl  Medical  School,  death  occurs  when 
the  brain  stops  functioning  and  there  la  no 
potential  for  recovery  even  though  the  per- 
son may  have  an  active,  funcUonlng  pump 
in  Ills  chest  maintained  by  apparatus. 

•Brain  ceUs  do  not  regenerate  Once  they 
are  dead,  the  patient  is  doomed  to  be  a  vege- 
toble  Doesnt  he  have  the  right  to  Se? 
Shouldn't  someone  unplug  the  machines? 

Many  people  object  to  euthanasia  on  the 
religious  grounds  that  Ood  alone  has  su- 
preme dominion  over  life.  Man.  they  say 
does  not  have  such  authority;  the  slxui 
commandmant  states:  Thou  shait  not  kill* 
"But  we  are  taught  that  love  Is  the  great- 
est of  all  the  commandmants.  I  feel  that  as 

t^JJ^L***».*°^'   '"thanaau   is   permissible, 
provided  there  are  safeguards 

"In  1988  the  Reverend  Charles  Ptanda  Pot- 
ter founded  the  Euthanasia  Society  of  Amer- 
ica^ Its  purpose  is  to  promote  an  enlteht- 
''^f?.  approach  to  death.  The  Society  haa 
published  what  It  calls  'A  Living  wiu  •  A 
person.  whUe  of  sound  mind,  fills  out  a  fonn 
indltauon  to  family,  physician,  clergyman 
and  lawyer  his  or  her  wishes  In  case  of  in- 
capacity or  terminal  Illness. 
.  ^f  J?"**  accept  the  fact  that  death  la 
Inevitable.  Today  more  than  70  percent  of 
d€«ths  m  American  cities  take  place  In  hos- 
pitals and  nursing  homes.  There  will  prob- 
ably come  a  time  In  each  of  our  Uves  when 
we  must  ask  ourselves  Just  how  much  sense 
It  makes  to  continue  vigorously  trying  to 
postpone  the  Inevitable  through  medical 
meaas.  In  her  recent  book.  Last  RighU,  writ- 
er Marya  Mannes  concludes  that  along  with 
the  right  to  know  the  truth  about  our  con- 
dition and  the  right  to  be  given  appropriate 
care,  we  also  have  the  right  to  choose  death. 

Euthanasia 
(By  Bob  Johnson) 

Bob  Is  the  son  of  Mr.  and  Mrs.  Robert  O 
Johnson,  AlbertvUle.  Ala. 

Oecwge  Hester.  26.  Uy  in  n  hospital  bed 
last  month  in  N^tune,  New  Jersey  para- 
lyzed from  the  neck  down  becausi  of  a 
motorcycle  accident  he  had  had.  He  felt  that 
he  was  a  broken  piece  of  machinery.  He  was 
ready  to  die.  He  begged  his  brother.  Lester 
23,  to  klU  him.  Lester  complied,  using  a 
sawed-off  shotgun  at  close  range.  Lester  who 
had  enjoyed  a  close  relationship  with  his 
brother,  had  been  charged  with  first  draree 
murder.  ■-&'"« 

I*st  December  Eugene  Bauer,  59.  was  ad- 
mitted to  Nassau  County  Hospital  with  can- 
cer of  the  throat.  Five  days  Uter  he  waw  in 
a  coma  and  given  only  two  days  to  Uve.  Then 
charges  the  District  Attorney,  Dr.  Vincent 
A.  Montemarano,  33,  Injected  an  overdose  of 
potassium  chloride  into  Bauer's  veins.  Bauer 
died  within  five  minutes.  Montemarano  listed 
the  cause  of  death  as  cancer,  but  prosecutors 
now  say  that  It  was  a  "mercy  kUUng"  and 
have  accused  the  doctor  of  murder. 

The  two  cases  underscore  the  growing 
emotional  controversy  over  euthanasia 
("mercy  killing")  and  the  so-called  right  to 
die— that  is,  the  right  to  slip  from  life  with 
a  minimum  of  pain  fM-  both  the  patient  and 
his  famUy.  No  one  seriously  advocates  the 
impulsive  taking  of  life,  as  in  the  Hester 
shooting.  A  person  suddenly  crippled,  no 
matter  how  severely,  may  yet  show  unpre- 
dictable improvement  or  regain  at  least  a 
wUl  to  live.  Whether  or  not  to  speed  the 
passage  of  a  fataUy  ill  patient  is  a  far  subUer 
question.  "The  headlong  advances  of  medical 
science  make  the  Issue  constantly  more  com- 
plex for  patients  and  their  families,  for  doc- 
Um  and  hospitals  and  for  theologians  and 
lawyers. 
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The  doctor's  dlleouna — bow  long  to  pro- 
long lUe  alter  all  bope  of  recovery  bas  gone — 
bas  some  of  Its  roots  In  bull-legendary  events 
of  2,400  years  ago.  Wben  Hippocrates,  the 
"Father  of  Medicine  ",  sat  under  bis  giant 
plane  tree  on  the  Aegean  Island  of  Kos, 
euthanasia  (from  the  Oreek  meaning  "a 
good  death")  was  widely  practiced  and  took 
many  different  forms.  But  from  beneath  that 
plant  tree  came  words  that  have  been  Im- 
mortalized In  the  physician's  Hlppocratlc 
oath,  part  of  which  reads:  "I  will  neither 
give  a  deadly  drug  to  anybody.  If  asked  for, 
uor  will  I  make  a  suggestion  to  this  effect." 
The  most  emphatic  opponents  of  euthana- 
sia have  been  clergymen,  of  nearly  all  de- 
nominations. Churchmen  protest  that  If  a 
doctor  decides  wben  a  patient  Is  to  die.  be 
Is  playing  Ood.  Many  physicians  still  share 
this  objection.  However  much  they  may  enjoy 
a  secret  feeling  of  divinity  when  dispelling 
miraculous  cures,  to  play  the  angel  of  death 
is  understandably  repugnant.  Moreover,  as 
psychoanalysts  point  out.  they  are  chillingly 
reminded  of  their  own  mortality. 

Until  about  tweflty-flve  years  ago.  the 
alternatives  facing  a  doctor  treating  a  ter- 
minally ill  patient  were  relatively  clear.  He 
could  let  nature  take  its  sometimes  harsh 
course,  or  be  could  administer  a  fatal  dose 
of  some  normally  beneflclent  drug.  To  resort 
to  the  drug  would  be  to  commit  what  is 
called  active  euthanasia.  In  virtually  all 
Western  countries,  that  act  is  still  legally 
considered  homicide  (though  Juries  rarely 
convict  In  such  cases) . 

On  the  record,  physicians  are  all  but 
unanimous  in  insisting  that  they  never  per- 
form active  euthanasia,  for  to  do  so  is  a 
crime.  Off  the  record,  some  will  admit  that 
they  have  sometimes  hastened  death  by  giv- 
ing an  overdose  of  the  medicine  they  had 
been  administering  previously.  How  many 
such  cases  there  are  can  never  be  known. 

Now,  with  wondrous  machines  for  prolong- 
ing a  sort  of  life,  there  is  another  set  of 
choices.  Should  the  patient's  heart  or  lung 
function  be  artlflcally  sustained  for  weeks  or 
months?  Should  he  be  kept  technically  alive 
by  physlcocbemlcal  legerdemain,  even  If  be 
has  become  a  mere  collection  of  organs  and 
tissues  rather  than  a  whole  man?  If  a  deci- 
sion Is  made  not  to  attempt  extraordinary 
measures,  or  If.  at  some  point,  the  life-pre- 
serving machinery  Is  shut  off,  then  a  previ- 
ously unknown  act  is  being  committed.  It 
may  properly  be  called  passive  euthanasia. 
The  patient  Is  allowed  to  die  Instead  of  being 
maintained  as  a  laboratory  specimen. 

While  legal  purists  complain  that  eutha- 
nasia and  the  right  to  die  peacefully  are 
separate  issues,  the  fact  Is  that  they  are  are 
converging.  With  the  increasing  use  of  extra- 
ordinary measiires,  the  occasions  for  passive 
euthanasia  are  becoming  more  frequent.  The 
question  of  whether  terminal  suffering  can 
be  .shortened  by  active  or  passive  means  is 
often  highly  technical — depending  on  the 
type  of  ailment.  Thus  the  distinctions  are 
becoming  blurred,  particularly  for  laymen. 

When  Slgmund  Preud  was  eighty-three,  he 
had  suffered  from  cancer  of  the  jaw  for 
sixteen  years  and  undergone  thirty-three  op- 
erations. Life  for  him  wa."?  nothing  but  tor- 
ture and  didn't  make  sense  anymore.  He  had 
a  pact  with  Max  Schur,  his  physician.  "When 
he  was  again  in  agony."  Schur  reported,  "X 
give  him  two  centigrams  of  morphine.  I  re- 
peated this  dose  after  about  twelve  hours. 
He  lapsed  Into  a  coma  and  did  not  wake  up 
again."  Preud  died  with  dignity  at  his  chosen 
time. 

Dr.  Schur's  decision  was,  in  the  end,  rela- 
tively easy.  More  often,  there  are  unavoid- 
able uncertainties  In  both  active  and  passive 
euthanasia.  Doctors  may  disagree  over  a  prog- 
nosis. A  patient  may  be  so  depressed  by  pain 
that  one  day  he  wants  out,  while  the  next 
day.  with  some  surcease,  he  has  a  renewed 
will  to  Uve.  There  is  the  problem  of  heirs 
who  may  be  thinking  more  of  the  estate  than 
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of  the  patient  wben  the  time  to  pull  the  plug 
Is  discussed.  Doctors  wUl  have  to  live  with 
these  gray  areas,  perhaps  indefinitely.  At- 
tempts to  legalize  active  euthanasia — under 
severe  restrictions — have  failed  in  th»  U.S. 
and  Britain  but  will  doubtless  be  revived. 
The  fundamental  question,  however,  is  hu- 
mane rather  than  legal  To  die  as  Preud  died 
should  be  the  right  of  every  man. 


June  10,  197e 


SOUTH  KOREA  AND  THE  KOREAN 
CENTRAL  INTELLIGENCE  AGENCY 


HON.  DONALD  M.  ERASER 

OF    IirNNCBOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  10.  1976 

Mr.  FRASER.  Mr.  Speaker,  during  the 
June  2  debate  on  H.R.  13680,  the  Inter- 
national Security  Assistance  and  Arms 
Export  Act.  I  referred  to  a  Washington 
Post  article  by  John  Saar  published 
May  23. 

Saar  details  the  destructive  influences 
of  the  Korean  Central  Intelligence 
Agency — KCIA— on  national  life  in 
Korea.  Saar  reports  that  a  South  Korean 
history  professor  said: 

The  present  Polish  level  of  dlssldence  Is 
unthinkable  here,  and  Sakharov  Is  able  to 
operate  In  the  U.S.8.H.  in  ways  Impossible 
here.  Under  the  Hitler  regime  In  the  "SOs. 
the  German  people  were  able  to  be  more 
outspoken  than  we  can  be  In  Seoul  today. 

The  U.S.  commitment  to  South  Korea 
has  been  and  is  major — 50,000  lives  and 
biUions  of  dollars.  Prom  the  beginning, 
U.S.  military  and  economic  aid  has  been 
predicated  on  the  maintenance  and 
growth  of  democratic  institutions.  But 
under  Park  Chung-hee,  South  Korea  has 
become  a  police  state.  The  KCIA  has 
been  a  major  force  in  bringing  about  the 
present  state  of  affairs.  Free  institutions 
have  succumbed  to  the  KCIA  onslaught 
managed  by  Park  Chimg-hee:  The  leg- 
islature is  a  puppet;  the  judiciary  has 
been  subordinated  and  the  free  press  is 
gone.  Park  rules  by  decree. 

Today,  a  poet  is  on  trial  for  his  life 
for  having  satirized  political  conditions 
in  Park  Chimg-hee's  Korea;  students 
have  been  sentenced  to  10  years  impris- 
onment for  passing  out  pamphlets;  and 
respected  Christian  and  political  leaders 
are  on  trial  because  they  called  for  a 
return  to  democracy. 

Beyond  the  oppression  Inside  Korea, 
the  Park  regime  has  extended  its  influ- 
ence to  the  United  States  where  some 
300,000  Koreans  and  Korean -Americans 
reside.  Many  of  these  left  Korea  to  es- 
cape Park's  rule. 

The  Subcommittee  on  International 
Organizations,  which  I  chair,  has  been 
investigating  illegal  or  improper  activi- 
ties by  the  KCIA  in  this  country.  Sworn 
testimony  and  findings  by  the  subcom- 
mittee staff  shows  that  the  KCIA  is  en- 
gaged in  an  effort  to  control  the  activi- 
ties of  Korean  residents  In  the  United 
St-^tes.  KCIA  tactics  have  included 
harassment  involving  death  threats  and 
slander  of  Koreans  who  are  critical  of 
President  Park;  covert  funding  of  pro- 
Park  communications  media;  and.  ma- 
nipulation of  various  Korean  residents' 
associations.  Our  information  indicates 
that  FCIA  agents  are  posted  under  dip- 


lomatic cover  In  the  Korean  Embassy 
and  its  consulates  in  New  York.  Chi- 
cago, San  Francisco,  Los  Angeles,  and 
Houston.  The  KCIA  has  injected  itself 
into  U.S.  domestic  life. 

Mr.  Speaker,  I  admire  the  Korean 
people.  I  admire  their  energy  and  respect 
their  courage. 

I  do  not  admire  the  dictatorship  of 
Park  Chung-hee. 

It  is  not  necessary  to  become  like  the 
Communists  to  resist  the  Communists. 

The  article  by  John  Saar  follows: 
South  Korxan  CIA;  Powxr  Grows, 
PXAR  Sprxads 
(By  John  Saar) 

Skocl. — South  Korea's  secret  police  agency 
Is  steadily  extending  Its  covert  grasp  on  na- 
tional life,  and  Its  aura  of  fear  Is  widening, 
according  to  numeroiis  sources  in  this 
capital. 

Answerable  only  to  President  Park  Chung 
Hee,  the  Korean  Central  Intelligence  Agency 
conducts  control  and  surveillance  measures 
against  the  armed  forces,  Cabinet  ministers, 
civil  servants,  professors,  political  and  reli- 
gious opposition  figures  and  ordinary  citi- 
zens, to  guarantee  the  Internal  security  of 
the  regime. 

The  KCIAs  domestic  activities  have  In- 
creased sharply  since  1972,  when,  under  mar- 
tial law,  Park  instituted  a  new  constitution 
granting  him  unlimited  ix>wers.  Diplomatic 
observers  say  that  as  the  Instrument  chosen 
to  enforce  Park's  increasingly  repressive  rule, 
the  KCIA  has  become  more  powerful  and 
more  feared. 

"They  Incur  the  enmity  of  the  people," 
noted  a  diplomat  from  a  nation  friendly  to 
South  Korea,  "and  if  ever  there  Is  a  day  of 
reckoning — public  disorder — there's  going  to 
be  a  great  slaughter." 

The  agency's  efficiency  and  s<^hlstlcatlon, 
conceded  even  by  people  who  hate  It.  have 
discouraged  open  opposition  to  the  point  that 
no  acciu'ate  estimate  of  the  government's 
true  popiUarlty  is  possible.  Paradoxically, 
with  the  strict,  KCIA-enforced  censorship  of 
the  newspapers,  other  KCIA  officials  have  to 
conduct  polls  and  public-opinion  sampling 
for  President  Park's  advisers. 

A  Korean  Intellectual,  never  personally 
harassed  by  the  agency,  calls  It  the  key  to 
the  govenunent's  survival. 

"I  doubt  that  this  government  could  last 
a  month  without  them,"  be  said  through  an 
Interpreter.  "Their  controlling  mechanisms 
are  vital." 

Re  and  other  Korean  sources  Insisted  that 
outright  physical  torture  continues  In  some 
cases  and  that  psychological  stress  tactics 
are  commonly  used.  Several  people  Inter- 
rogated two  months  ago  regarding  an  al- 
leged plot  by  former  presidential  candidate 
Kim  Dae  Jung  and  17  others  complained 
they  were  deprived  of  sleep  and  questioned 
day  and  night  for  several  days. 

A  deputy  director  of  the  KCIA.  who  de- 
clined to  be  named.  Issued  a  blanket  denial 
to  allegations  of  torture,  intimidation  and 
coercion.  "So  many  things  In  our  past  repu- 
tation are  distorted  and  exaggerated,"  he 
said.  "It  Is  very  unfair  and  irresponsible  to 
accept  these  allegations  without  concrete 
evidence." 

The  official  said  that  about  80  per  cent  of 
the  agency's  resources  go  for  Intelligence- 
gathering,  counterespionage  and  psycholog- 
ical warfare,  all  directed  at  North  Korea. 

Domestic  activities  under  the  national  se- 
curity and  antl-Communlst  laws  are  essen- 
tial to  the  survival  of  the  nation,  he  said, 
since  antlgovemment  actions  might  prompt 
North   Korea  to  attack. 

"This  government's  primary  objective  Is 
survival,"  he  added.  "Without  survival,  who 
do  you  cry  to  for  human  rights?" 

No  nongovernment  Korean  Interviewed, 
supported  that  view. 
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Those  who  agreed  to  talk  at  all  about 
"that  certain  agency'  believe  that  most  of 
the  KCIAs  energies  are  concentrated  Inter- 
nally and  go  far  beyond  what  Is  necessary 
in  a  country  where  dread  of  North  Korean 
communism  Is  almost  universal. 

The  soiurces  Insisted  on  anonymity  and 
refused  to  dlsctiss  even  trivial  matters  over 
the  telephone.  Some  left  a  radio  playing 
during  the  conversation  as  antl-bugglng 
backgroimd  noise.  One  person  under  24- 
bour  surveillance  slipped  a  KCIA  tall  for  a 
meeting  and  insisted  on  leaving  a  public 
building  by  a  different  exist  to  avoid  being 
seen  with  the  reporter. 

The  sources  agreed  that  there  is  a  con- 
tinuing need  for  IntelUgence  operations 
against  North  Korea,  "but  their  main  ac- 
tivities are  among  [South]  Koreans."  as  one 
source  put  It.  An  eminent  journalist,  who 
keeps  bis  office  blinds  drawn,  put  It:  "They 
control  us." 

The  impression  of  omniscience,  echoed  by 
many  others  In  the  highly  targeted  opinion- 
making  groups,  is  a  tribute  to  the  KCIA's 
carefully  nurtured  image  of  being  everywhere, 
watching  everyone. 

Neutral  observers  say  that  while  most  ordi- 
nary people  share  a  general  fear  of  crossing 
the  agency,  they  are  not  bothered  unless 
they  attract  attention  by  careless  talk  against 
the  government. 

"I  think  60  per  cent  of  the  assumptions 
made  about  the  KCIA  are  untrue,  but  they 
keep  the  people  spooked,"  a  diplomat  com- 
mented, 

Koreans  overseas  express  the  belief  that  the 
KCIA's  operations  extend  Into  every  country 
that  has  a  sizable  Korean  community,  adding 
that  in  every  South  Korean  embassy  ulti- 
mate authority  rests  with  the  KCIA  chief,  not 
the  ambassador. 

Although  It  took  its  tlUe  from  the  Ameri- 
can CIA,  and  has  a  conventional  Intelligence- 
gathering  function,  the  KCIA  was  also  char- 
tered as  an  Internal  police  force  with  almost 
Uiillmited  power  of  arrest  and  Interrogation. 
It  was  formed  a  month  after  the  military 
coup  that  brought  Park  to  power  in  1961  to 
counter  "indirect  aggression  and  Communist 
forces  and  remove  obstacles  to  the  execution 
of  the  revolutionary  tasks." 

Fifteen  years  later,  the  "obstacles"  are  in- 
terpreted as  anyone  opposed  to  Park's  regime. 

"The  facade  of  openness  here  makes  it  seem 
ridiculous,  but  control  of  protest  here  Is 
tighter  than  many  Communist  countries," 
said  a  history  professor.  "The  present  Polish 
level  of  dlssldence  Is  unthinkable  here,  and 
Sakharov  is  able  to  operate  In  the  U.S.S.R.  in 
ways  Impossible  here.  Under  the  Hitler  re- 
gime in  the  '306,  the  German  pec^le  were 
able  to  be  more  outspoken  than  we  can  be  In 
Seoul  today." 

US.  Central  Intelligence  Agency  personnel 
assigned  to  the  embassy  In  Seoul  maintain 
liaison  with  the  KCIA,  but  the  areas  of  co- 
operation  are  not  known. 

An  embassy  spokesman  said.  "We  will  not 
comment,  this  is  an  internal  matter":  but 
American  dlplomaU  have  been  privately  out- 
raged by  some  KCIA  actions.  Kim  Dal  Jung 
believes  that  American  Intervention  saved  his 
life  when  the  KCIA  abducted  him  from  a 
Tokyo  hotel  room  in  1973. 

Ironically,  the  man  widely — ^if  unoffi- 
cially— Identified  as  the  mastermind  behind 
Kim  Dae  Jung's  kidnaping,  a  man  who  has 
been  known  at  various  times  as  Kim  Jae 
Kwon  and  Kim  Kl  Kwan,  Is  currently  living 
in  the  Los  Angeles  area. 

Some  Intelligence  sources  believe  that  he  1b 
retired,  like  former  KCIA  director  Kim 
Hyung  Wook,  who  has  been  living  quietly  In 
New  Jersey  for  year?.  Many  people  In  the  Los 
Angeles  Korean  conmiunlty  Insist  that  Klm 
Kl  Kwan  Is  the  head  of  the  KCIA's  "black 
team"  In  the  United  States — the  group  of 
agents  allegedly  responsible  for  Intimidating 
Koreans  living  In  America. 

Reliable  sources  said  that  the  UJ3.  govern- 
ment Is  aware  of  Kim  Kl  Kwan's  presence  in 
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the  country,  but  inquiries  about  him  to  fed- 
eral agencies  seemed  to  run  up  against  a 
stone  wall.  The  Immigration  and  Naturaliza- 
tion Service,  for  example,  said  that  It  bas  no 
record  In  its  resident-aliens  master  file  of 
anyone  In  the  Los  Angeles  area  under  either 
of  Kim's  two  names. 

Sources  on  Capitol  Hill  said  that  congres- 
sional Inquiries  about  Klm  Kl  Kwan  drew 
only  vague  replies  and  "the  blandest  general- 
ities" from  the  federal  agencies.  MeanwhUe, 
retired  or  not,  Klm  Kl  Kwan  lives  In  the  Los 
Angeles  area,  changing  bis  residence;  fre- 
quently. 

In  the  United  States,  the  Justice  Depart- 
ment has  begun  a  quiet  Investigation  of 
harassing  and  intimidating  Korean  residents. 
So  far,  the  investigation  has  failed  to  txim  up 
any  evidence  of  systematic  wrongdoing  trace- 
able to  KCIA  agents,  leading  to  suspicion  In 
Korean-American  circles  that  Washington — 
concerned  about  strains  in  Its  alliance  with 
Seoul.  America's  only  military  ally  on  the 
North  Asian  mainland — has  let  the  investiga- 
tion bog  down. 

Korean  residents  say  that  the  KCIA  agents 
make  anonymous  threats  against  smtl-Park 
dissidents,  try  to  win  control  of  Korean  com- 
munal organizations  and  bring  economic 
pressure  against  hostile  Korean -language 
newspapers. 

The  campaign,  they  say.  Is  most  evident  in 
California,  where  a  third  of  the  300,000 
Koreans  resident  in  the  United  States  live. 

Typical  of  what  allegedly  goes  on  Is  the 
story  told  by  Lee  Young  Woon,  a  former  ad- 
miral In  the  South  Korean  navy  and  out- 
spoken Park  opponent  who  now  owns  a  motor 
hotel  in  the  Los  Angeles  area. 

Lee  said  that  in  March,  while  he  was  in 
Japan  delivering  an  anti-Park  speech,  iOMi 
men.  Including  the  South  Korean  coosul 
g'eneral  in  Los  Angeles,  "barged  into  the 
office  and  shouted  at  my  wife  and  my  son- 
in-law  that  they  wanted  to  know  where  I 
was.  They  frightened  my  wife  very  much," 
be  added. 

Since  then.  Lee  says,  be  has  received  sev- 
eral telephoned  threats:  "The  phone  rings 
late  at  night  and  a  voice  says,  "Don't  go  out, 
you  will  be  killed."  It  bas  made  my  wife 
and  me  very  fearful  of  leaving  the  motel." 

Those  familiar  with  Korean  affairs  say 
that  harassment  of  this  sort  can  have  a 
very  devastating  effect.  As  Donald  L.  Ranard, 
retired  former  director  of  the  State  Depart- 
ment's Office  of  Korean  Affairs,  notes: 

"You  are  dealing  for  the  most  part  with 
people  who  grew  up  in  a  police-state  at- 
mosphere, who  are  here  as  resident  aliens 
rather  than  U.S.  citizens,  and  who  can't 
quite  believe  that  the  police  here  dcm't  have 
the  same  power  as  In  Korea. 

"As  a  result,  they  feel  themselves  very 
vulnerable,  and  only  a  little  bit  of  pressure 
can  go  a  long  vsray  In  making  them  think 
twice  about  what  they  say." 

For  example,  sources  at  the  Justice  De- 
partment say.  when  the  FBI  recently  sought 
to  question  10  persons  in  the  Los  Angeles 
area  who  reportedly  had  Information  about 
KCIA  activities  charges  that  the  agency  Is 
there,  eight  of  the  10 — whether  from  fear 
or  for  other  reasons — disclaimed  any  knowl- 
edge about  the  agency. 

"Admittedly."  Ranard  continues,  "this 
Isn't  the  easiest  thing  to  Investigate.  A  lot 
of  Koreans  are  scared,  and  wben  an  FBI 
man  flashes  a  badge  on  them.  It's  going  to 
inhibit  their  talking  freely. 

"Also."  he  adds,  "there's  a  lot  of  Intrigue 
and  rivalries  In  exile  circles,  and  much  of 
what's  said  Is  pure  gossip  aimed  at  enemies. 

"Still,  anybody  who's  familiar  with  this 
subject  has  good  grounds  for  believing  that 
there's  something  there,"  he  concludes.  'Tt 
seems  to  me  that  a  really  thorough,  profes- 
sional Investigation  could  turn  some  of  It 
up." 

Sources  at  the  Justice  Department  point 
to  two  additional  complications  that  help 
keep  the  KCIA  Investigation  State  requested 
from  getting  very  high  priority: 


17607 

Some  alleged  KCIA  agents  are  diplomats, 
and  their  immunity  prevents  the  FBI  from 
questioning  them. 

Many  of  the  tactics  ascribed  to  the  KCIA. 
while  imprc^per  diplomatic  conduct,  do  not 
seem  to  violate  federal  statutes. 

Many  present  and  former  State  Depart- 
ment officials  say  privately  that  the  tendency 
within  the  Department,  particularly  during 
the  presidency  of  Richard  M.  Nixon,  was 
"not  to  make  too  much  noise"  about  the 
KCIA.  One  put  It  this  way: 

"You  couldn't  call  it  a  coverup  or  anything 
like  that;  I  never  heard  anyone  say  q>eclfl- 
cally  that  this  was  an  area  Xo  stay  away  from. 
It  was  more  that  you  sensed  a  lack  of  en- 
thusiasm about  pursuing  complaints.  The 
feeling  seemed  to  be  that  we  were  dealing 
not  with  the  Soviets  and  the  KGB  but  with 
an  lm.f>ortant  ally  and  that,  like  It  or  not, 
we  had  to  avert  our  gaze  a  little  bit." 

One  notable  exception,  the  sotirces  aay. 
occurred  three  years  ago  when  the  State 
Department  called  In  officials  of  the  South 
Korean  embassy  for  a  scolding  about  KCIA 
activities.  Miortly  the  station  chief  In  Wash- 
ington, Sang  Ho  Lee,  was  quietly  recalled  to 
Seoul. 

(The  present  station  chief  In  Washington 
Is  known  to  be  Klm  Yung  Wahn,  a  former  air 
force  general  identified  by  the  embassy  only 
as  a  diplomat  with  the  rank  of  minister.) 

The  KCIA's  Inunense  concrete  complex  In 
southeastern  Seoul,  a  heavily  guarded  com- 
pound overlooking  the  city,  has  become 
synonymous  In  many  Korean  minds  with 
interrogation  and  tm^ure. 

Estimates  of  the  agency's  size  generally 
run  frwn  30,000  to  45.000.  "I  have  up  to  a 
mlUlon."  said  a  KCIA  deputy  director  non- 
commlttally.  The  agency's  budget  is  not  dis- 
closed, but  sources  insist  that  much  of  the 
cost  Is  defrayed  by  "donations"  solicited  or 
extorted  from  businesses. 

Sources  say  the  KCIA  Is  heavUy  Involved 
in  the  stock  market,  real  estate,  construction 
and  tourism  industries. 

The  KCIA  Is  organized  into  eight  bureau*, 
numbered  from  one  through  nine  and  omit- 
ting iova — pronounced  the  same  as  "death," 
four  is  an  unlucky  word  in  Korean. 

Bureau  1  gathers  and  collects  Informa- 
tion from  foreign  periodicals:  Bureau  2  con- 
trols Internal  propaganda  and  censorship, 
monitoring  staff  relationships  within  the 
media  and  ordering  stories  run  or  spiked. 

Bureaus  3,  5  and  6  are  the  ones  that  oper- 
ate against  dissenting  Koreans  at  home  and 
abroad:  3  Is  counterintelligence  and  counter- 
espionage; 5  Is  Internal  security:  and  6  is 
""dirty  tricks,"'  associated  with  the  abduc- 
tion of  Kim  Dae  Jung  In  1972  and  of  alleged 
spies  from  West  Germany  and  Britain  In 
1967  and  1968. 

Bureau  7  analyzes  intelligence  gathered 
abroad  by  embassies  and  consulates;  8  Is 
charged  with  psychological  warfare  against 
North  Korea,  and  9  does  highly  regarded 
strategic  analysis  on  North  Korea. 

The  KCIA's  present  director  is  Shin  Jlk 
Soo,  a  former  attorney  general  handplcked. 
like  his  predecessors,  by  Park.  He  attends 
Cabinet  meetings,  but  sources  say  his  Influ- 
ence as  one  of  the  two  people  closest  to 
Park  outranks  the  premier. 

The  agency  has  outstripped  such  other 
rivals  for  powers  as  the  Army  Security  Com- 
mand, the  Korean  National  Police  (once  all- 
powerful  under  Syngman  Rhee)  and  the 
Presidential  Security  Force. 

Diplomats  observe  that  the  KCIA  Is  the 
perfect  Instrument  for  the  president's  con- 
trol, since  In  can  watch  for  possible  coups 
from  any  quarter  but  lacks  the  armed 
strength  to  stage  one  Itself. 

Under  Shin,  the  agency  has  reportedly 
abandoned  heavy  emphasis  on  torture  for  a 
variety  of  more  subtle  methods.  Open  and 
covert  Infiltration  of  government  agenclei. 
factors,  political  parties,  and  universities  suf- 
fice to  deter  or  pre-empt  dissent. 

Practically  every  chTirch  service  Is  at- 
tended by  KCIA  agents  who  note  names  and 
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maintain  dossiers  on  mlntetore  and  priests. 
"Tou  have  no  private  life,"  said  a  minister 
who  has  sought  restoration  of  human  rights. 
"It's  not  only  your  telephone  and  your  mall, 
they  question  people  you  met  In  your  dally 
routine.  From  my  colleagues  and  close 
Mends  they  luiow  what  I  am  thlnltlng." 

Surveillance  Is  conducted  on  VS.  diplo- 
mats, and,  frequently  the  people  they  visit 
are  later  questioned  by  the  KCIA  on  the 
topics  of  conversation.  Koreans  are  reluctant 
to  visit  the  embassy,  for  It  Is  believed  that 
aU  callers  are  photographed  from  a  19-Btory 
government  building  across  the  street.  Poli- 
tical officers  work  behind  net  curtains  de- 
signed to  prevent  high-resolution  photo- 
graphy. 

The  campuses  get  special  attention,  since 
It  was  student  demonstrations  that  brought 
down  Syngman  Rhee  In  1960. 

Since  May  last  year,  approximately  150 
students  have  been  charged  with  Emergency 
Measure  No.  9  violations  and  about  50  have 
received  prison  terms  of  as  much  gls  10  years 
for  such  oCTenses  as  demonstrating  or  pass- 
ing pamphlets.  Hundreds  of  other  students 
have  been  taken  off  the  street  by  the  KCIA 
for  a  day  or  two  of  questioning.  "They  pick 
a  few  key  figures,  put  the  fear  of  Ood  Into 
them,  get  them  worried  about  their  families, 
give  them  a  strong  dose  of  antlcommunlsm 
and  release  them."  said  the  professor. 

There  Is  also  evidence  that  agents  provo- 
cateurs are  worktag  on  the  campuses  to  set 
other  students  up  for  KCIA  arrest. 

Broadly  drawn  laws  offer  a  cloak  of  legiti- 
macy for  moves  by  the  KCIA  to  extinguish 
dissent.  Of  some  400  professors  fired  under 
a  new  tenure  system  In  March,  about  300 
were  reported  to  be  listed  by  the  agency  as 
campus  undesirables  for  political  activities. 
Through  coercion  the  KCIA  Is  able  to  con- 
trol labor  unions  and  threaten  Jxidges.  An 
eminent  lawyer  said.  "You  can  Jxist  disre- 
gard the  law.  We  lawyers  can  do  nothing." 
He  and  other  sources  alleged  that  the 
KCIA  Intimidates  Judges  to  secure  guilty 
verdicts  and  long  sentences  in  political  cases. 
"We  know,"  he  said.  "Just  look  at  the  un- 
reasonable decisions  and  sentences  which 
make  no  common  sense." 

Typical  of  the  KCIA's  present  techniques, 
sources  say,  was  the  Interrogation  of  people 
arrested  and  subsequently  charged  with  plot- 
ting to  overthrow  the  government  after  the 
March  1  Incident  In  which  Christian  leaders 
read  a  democracy  statement  during  a  cathe- 
dral Mass. 

"They  sat  me  on  a  narrow  chair  and  teams 
of  Investigators  keep  asking  the  same  ques- 
tions again  and  again.  ...  It  went  on  for 
six  days  and  nights  without  sleep,"  one  ex- 
prlsoner  said. 


EXTENSIONS  OF  REMARKS 

Conservatives  are  generally  tired  of 
being  trafficked  with  anyway.  Republi- 
can candidates  seem  to  need  us  at  elec- 
tion time,  but  then  forget  about  us  in 
the  ensuing  years.  That  is  bed  enough 
but  trying  to  put  the  extremist  tag  on  a 
fine  Republican  candidate  is  too  much 
for  us  to  stomach.  The  low  road  can 
hardly  lead  to  the  White  .House. 

The  only  thing  the  President's  ads 
needed  was  the  mushroom  cloud  and  the 
little  child.  They  could  have  borrowed 
the  Mm  from  the  Democratic  National 
Committee — or  did  they? 

The  Safire  article  follows: 

Rkacan    Versus    Cabtex 
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REAGAN  VERSUS  CARTER 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  10.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  Wil- 
liam Saflre  came  as  close  to  hitting  the 
nail  on  the  head  in  his  colimin  in  today's 
New  York  Times  as  any  commentary  I 
have  seen  in  recent  weeks.  I  know  that 
the  utter  stupidity  of  the  so-called  smart 
people  in  the  Ford  campaign  committee 
has  hopelessly  turned  off  many  thou- 
sands of  needed  Republican  conservative 
workers  throughout  the  country.  I  know 
how  conservatives  think  and  the  low- 
level  attack  reminiscent  of  the  Rocke- 
feUer,  Scranton.  and  Democrat  smears 
of  the  1964  campaign  should  never  have 
surfaced  in  the  California  campaign 
They  did  and  we  are  aU  the  worse  for  it 


(By  WUllam  Saflre)  v 

Chicago.— The  clearest  Indication  that 
Oerald  Ford  Is  going  to  lose  the  nomination 
to  Ronald  Reigan  came  at  the  conclusion  of 
one  of  the  President's  television  spots  in  Cali- 
fornia. 

'  Governor  Reagan  couldn't  start  a  war, " 
the  Ford  commercials  said.  "President  Rea- 
gan could." 

That  was  the  Ford  campaign's  equivalent 
of  the  "daisy  spot,"  the  television  ad  that 
depicted  Senator  Gold  water  In  1964  as  likely 
to  cause  a  war  that  peaceful  Lyndon  Johnson 
would  avoid.  It  worked  for  L3.J.;  It  will 
work  against  Mr.  Ford. 

When  the  president  personally  decided  to 
smear  his  challenger  as  a  warmonger — a 
trigger-happy  extremist — he  delighted  Demo- 
crats who  will  exploit  that  theme  In  the  fall, 
and  dUmayed  Republicans  who  will  have  to 
scrub  off  the  smear. 

Accordingly,  we  can  expect  to  see  much 
learned  commentary  that  President  Ford 
would  make  a  far  stronger  candidate  than 
Mr.  Reagan,  but  this  commentary  wUl  come 
from  people  most  of  whom  fully  expect  to 
vote  for  the  Democratic  candidate. 

We  can  also  expect  to  see  Republican  dele- 
gates m  states  like  Missouri  react  against  the 
below-the-belt  attack  by  the  panicked  Whlt« 
House.  It  Is  one  thing  for  Mr.  Ford  tp  adopt 
a  negative,  my  opponent-can't-wln  strategy: 
but  It  Is  another  for  him  to  attempt  to  per- 
manently cripple  his  Republican  opponent. 
Nelson  Rockefeller  did  that,  and  the  O.OJ>. 
elephant  never  forgot. 

Moreover,  Republican  delegates  will  come 
to  see  that  the  Ford  nomination  strategy  Is 
self-defeating,  since  it  will  ultimately  be 
based  on  public  opinion  polls.  For  a  "cant 
win"  strategy  to  work— as  It  did  when  Boss 

Thurlow  Week  blocked  Henry  Clay  In  1840 

it  must  prove  that  one  candidate  would  win 
while  the  alternative  would  surely  lose. 

But  logic  suggests  that  events  will  under- 
mine that  strategy.  In  the  next  six  weeks, 
bandwagon  publicity  and  endorsements  from 
all  sides  will  elevate  Jimmy  Carter  in  the 
polls;  hU  peak  of  popularity  wUl  be  in  the 
month  between  the  Democratic  and  Repub- 
lication conventions. 

At  that  time,  the  polls  are  likely  to  show 
that  both  Mr.  Ford  and  Mr.  Reagan  "can't 
win."  In  the  flush  of  the  Carter  acceptance 
speech  and  the  unifying  choice  of  a  Vice 
President,  both  Republicans  wui  be  swamped 
in  the  poUs  that  month— and  If  the  polls 
show  the  President  slightly  stronger.  It  won't 
matter. 

In  that  light,  let  us  try  to  think  like  un- 
committed Republican  delegates. 

1.  If  we're  going  to  lose  anyway,  I  might 
as  weU  enjoy  the  ride.  The  sentimental  fa- 
vorite Is  Mr.  Reagan;  more  Important,  con- 
servatives believe  that  he  better  represents 
their  principles  than  a  President  who  has 
abdicated  half  his  Job  to  defeatist  Henry 
Kissinger,  and  who  grimly  promises  four 
more  years  of  the  same. 

2  If  we're  going  to  have  to  catch  up  I 
might  as  well  go  with  a  campaigner  who  won 
an  uphUl  flght  to  victory  In  the  primaries 
Mr.  Ford  Is  a  good  President  and  a  terrible 


auididate;  Mr.  Reagan  would  make  a  good 
President  and  la  an  excellent  candidate.  Most 
delegates  would  rather  shoot  for  a  long-shot 
Reagan  upset  than  settle  for  a  dlgnlfled  Fortl 
loss. 

3^  If  Reagan  "can't  win,"  it's  because 
Fords  warmongering  charges  made  it  Im- 
possible— which  means  that  the  right  wont 
let  Ford  win.  Such  nightmarish  thoughts  are 
to  be  put  quickly  out  of  mind. 

*•  ^  any  Republican  is  to  win,  he  will  have 
to  be  able  to  carry  California  and  Texas  and 
to  Uke  the  Wallace  vote  In  the  North  from 
^rter— which  Reagan  could  do.  In  spite  of 
Oecrge  Wallace's  endorsement  of  Carter 
Ford  stUI  thinks  in  outdated  left-right  snec- 
trum  terms,  while  Reagan  Is  picking  up  blue- 
coUar  support  with  new  majority  appeals 

6.  If  this  turns  out  to  be  a  close  campaign 
a  good  staff  would  make  the  difference  Tbi 
Ford  staff— exhausted  Rogers  Morton,  gut- 
flghter  Stu  Spencer,  and  hack  writer  Bob 
Hartmann— are  no  match  for  the  Reagan 
men.  Delegates  are  impressed  vtrith  John 
Sears,    Prof.    Martin    Anderson,    writer   Pete 

S.X'^?'"*  •.  "  ^^''P^  young  group  which 
easily  outclasses  the  White  House  hangers- 
on,  and  which  has  more  experience  than  the 
Carter  coterie. 

6.  If  this  is  indeed  the  year  of  the  Outs, 
an  antl-Washlngton  camplgner  like  ReaRan 
can  help  me  locally.  In  those  areas  where 
most  of  the  uncommitted  delegates  are  re- 
sentment of  bureaucracy  is  high  and  Carter 
poste  a  special  threat  which  Reagan,  not 
Ford,  could  best  counter. 

For  those  reasons  (which  liberals  are  cer- 
^.^u^^  label  a  "death  wish")  the  un-Presi- 
dential  attack  by  the  President  vrtll  probably 
deliver  the  nomination  to  Oovernor  Reaitan 
Then  It  Will  be  "Reagan  vs.  Carter "-^nd  the 
Calllornlans  turn  to  move  up  In  the  polls, 
as  Mr.  Carter  does  his  ambiguous  best  to  stay 
tall  in  the  straddle. 
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DOT  SECRETARY  COLEMAN  SAYS 
LOCK  AND  DAM  26  "SHOULD  BE 
REPLACED" 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  10.  1976 
Mr.  PINDLEY.  Mr.  Speaker,  Transpor- 
tation Secretary  William  T.  Coleman, 
who  played  a  major  role  in  scotching  the 
Army  Corps  of  Engineers'  original  pro- 
posal to  buUd  new  twin  1,200-foot  locks 
at  Atlon,  has  told  me  that  the  existing 
lock  and  dam  'should  be  replaced."  In  a 
meeUng  with  me  June  8,  Secretary  Cole- 
man said : 

I've  made  it  clear  that  I  feel  that  the  lock 
and  dam  should  be  replaced.  The  only  issue 
U  at  what  capacity.  If  we  replaced  It  at  the 
same  capacity,  obviously  there's  no  problem. 
li  we  expand  the  cap«u:lty  w©  do  have  the 
problem  of  whether  that  would  take  away  so 
much  business  from  the  raUroads   .  that 

that  would  result  In  their  bankruptcy. 

I  am  not  for  or  against  the  expanded  dam. 
My  only  position  Is  that  before  Congress  acts 
on  that  issue,  they  ought  to  have  all  the 
facts  before  them,  because  it's  up  to  Con- 
gress. 


I  am  extremely  gratified  by  Secretary 
Coleman's  clear  support  for  the  replace- 
ment of  Lock  and  Dam  26.  This  is  an 
important  step  forward.  Hopefully,  all 
parties  can  agree  on  the  need  for  a  new 
1,200-foot  lock  in  the  near  future  so  that 
construction  can  begin.  This  issue  will  be 
before  Congress  socm  and  any  further 
delay  will  be  very  costly. 


The  Senate  met  at  8  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Patrick  J.  Leahy,  a  Sena- 
tor from  the  State  of  Vermont. 


PRATER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  DJD.,  offered  the  following 
prayer: 

From  the  rising  of  the  sun  unto  the  go- 
ing down  of  the  same  the  Lord's  name  is 
to  be  praised. 

The  Lord  is  high  above  ail  nations,  and 
His  glory  above  the  heavens — ^Psalms 
113:  3.  4. 

Eternal  Father,  we  lift  our  prayer  to 
Thee  with  thankful  hearts  for  the  meas- 
ure of  strength  and  wisdom  Thou  has 
given  us  in  many  persevering  and  tedious 
hours  of  work.  We  pray  for  Thy  light 
upon  our  efforts  in  the  days  to  come,  that 
what  has  been  done  imperfectly  may  be 
made  perfect  and  what  has  been  done 
tentatively  that  is  right  and  good  for  the 
Nation  and  the  world  may  be  made  per- 
manent. Give  us  grace  and  courage  to 
work  with  oiir  eyes  fixed  not  on  conven- 
tions and  ballot  boxes  but  upon  all  that  is 
just  and  true  and  righteous,  a  foretoken 
of  that  everlasting  kingdom  which 
cometh  down  from  above. 

And  to  Thee  shall  be  the  glory  and  the 
praise.  Amen. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  majority 
leader  seek  recognition? 

Mr.  MANSFIELD.  I  do  not. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
consideration  of  S.  1776,  my  assistant. 
Miss  Rita  Pfeiffer,  be  granted  the  privi- 
lege of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  I  yield  back  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Georgia  (Mr.  Nttnn)  is  recog- 
nized for  not  to  exceed  15  minutes. 


STAFF  STUDY  ON  TEAMSTERS 
LOCAL  295  SEVERANCE  TRUST 
FUND 

Mr.  NUNN.  Mr.  President,  on 
March  25,  1976,  as  acting  chairman  of 
the  Senate  Permanent  Subcommittee  on 
Investigations,  I,  along  with  Senator 
Charles  Percy,  ranking  minority  mem- 
ber, announced  that  the  subcommittee 
had  unanimously  authorized  the  sub- 
committee staff  to  commence  a  prelimi- 
nary inquiry  into  labor-management 
practices,  including  allegations  of  ties  to 
organized  crime.  The  approval  was  based 
on  a  staff  recommendation  that  several 
case  studies  be  developed  and  presented 
to  the  subcommittee  for  review  and  pos- 
sible hearings.  The  subconmilttee  would 
then  make  a  determination  on  expand- 


{Legislative  day  of  Thursday.  June  3, 1976) 

tog  the  investigation  and  subcommittee 
efforts  in  this  area. 

Mr.  President,  as  part  of  this  prelimi- 
nary staff  inquiry,  I  am  releasing  today 
a  staff  study  which  demonstrates  how 
labor  union  fringe  benefit  programs 
and/or  severance  funds  are  particulaily 
vulnerable  to  irregular  practices. 

"Hie  staff  study  deals  with  the  manner 
in  which  the  severance  trust  fond  and 
the  fund's  life  insurance  benefits  were 
designed  and  managed  for  Teamsters 
Local  295  in  New  York. 

Information  developed  by  the  sub- 
committee staff  Indicated  that  the  sever- 
ance trust  fimd  and  the  fund's  life  in- 
surance benefits  were  used  by  persons  of 
questionable  background  to  extract  large 
amounts  of  money,  contributed  by  man- 
agement, that  ilghtfidly  belonged  to 
union  members. 

It  is  my  view  that  the  potential  for 
abuse  in  the  severance  fund  area  is  a 
subject  deserving  further  examination  by 
the  Congress.  Accordingly,  I  have  di- 
rected the  subcommittee  staff  to  continue 
its  investigation  of  severance  trust  funds 
and  related  fringe  benefit  programs  in 
other  union  locals. 

The  staff  study  is  being  referred  to  the 
Departments  of  Labor  and  Justice  and 
the  Internal  Revenue  Service  with  the 
recommendation  that  these  Federal 
agencies  review  information  contained 
in  this  subcommittee  document  for 
appropriate  action. 

Copies  of  the  staff  study  are  also  being 
referred  to  the  Senate  Committee  on  La- 
bor and  Public  Welfare  for  review  in  light 
of  the  possible  need  for  corrective  legisla- 
tion. 

Teamsters  Local  295,  located  near  the 
John  F.  Kennedy  International  Airport 
in  New  York,  has  some  1,400  members 
who  transport  goods  in  and  around  JFK. 

The  local  is  one  of  the  seven  "paper" 
locals  set  up  without  membership  in  the 
1950's  by  James  Hoffa  in  his  bid  to  take 
control  of  Teamsters  Council  16  and  ulti- 
mately to  unseat  Dave  Beck  as  president 
of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America. 

It  is  the  subcommittee  staff's  principal 
finding  that  the  local  295  severance 
fund-life  insurance  benefit,  established 
in  late  1970.  was  designed  and  operated 
to  benefit  the  creator  of  the  ssrstem — 
Louis  C.  Ostrer — and  his  associates  and 
the  rights  of  the  local  members  were  not 
given  appropriate  consideration. 

The  staff  study  indicates  that  Ostrer, 
who  had  no  license  to  sell  life  insurance 
in  New  York  and  who  was  ccmvicted  of 
stealing  $700,000  from  a  life  ins\irance 
company  in  the  1960's,  worked  with  well- 
known  labor  racketeer  Harry  Davldoff 
in  designing  the  severance  fimd-life  in- 
surance benefit. 

The  staff  study  is  critical  of  the  Local 
295  severance  fund  for  having  purchased 
individual  whole  life  Insurance  policies 
on  each  of  Its  approximately  1,400  mem- 
bers. This  resulted  in  excessively  high 
commissions  for  agents  and  equally  ex- 
pensive administrative  fees,  according  to 
the  staff  study. 


A  General  Accounting  Office  re- 
port, directed  by  the  Permanent  Sub- 
committee on  Investigations,  estimated, 
for  example,  that  agents'  commissions — 
paid  to  Ostrer's  associates — were  more 
than  $800,000.  GAO  said  these  commis- 
sions would  have  been  about  $10,000  if 
the  severance  fund  had  contracted  with 
life  insurance  companies  for  the  more 
conventional  group  coverage  rather  than 
individusd  whole  life. 

In  January  (rf  1973,  corrective  actions 
were  implemented  at  local  295  in  which 
new  administrators  of  the  severance 
fimd  were  selected  and  group  life  insur- 
ance coverage  was  obtained  through  the 
Prudential  Life  Insurance  Co. 

The  New  York  State  Insurance  De- 
partment has  also  examined  the  local 
295  severance  frmd-life  Insurance  bene- 
fit program.  The  d^?artment  claims 
that  $1.1  million  had  been  depleted  from 
the  fund  through  irregular  practices- 

On  March  4,  1976,  the  Department 
announced  that  it  had  recovered  $200,- 
000  from  10  trustees  of  the  fund  and  the 
two  insurers,  the  Executive  Life  Insur- 
ance Co.  of  New  York  and  Trans  World 
Insurance  Co.  of  New  York.  The  New 
York  State  Insurance  Department  is 
returning  the  $200,000  to  the  Local  295 
severance  fund. 

In  addition,  the  New  York  State  In- 
surance Department  is  continuing  its  ex- 
amination of  the  295  fund  in  connection 
with  the  activities  of  Louis  C.  Ostrer.  his 
sister  Dina  Gelman,  Cy  Reeves  Snyder, 
Seymour  Greenfield,  and  their  respective 
agencies. 

In  current  proceedings  being  held  in 
New  York  City,  the  New  York  Insurance 
Department  hopes  to  be  awarded  the  re- 
maining $900,000  of  the  original  $1.1 
million  It  charges  was  depleted  from  the 
Local  295  severance  fimd.  A  judgment 
is  expected  soon. 

Ostrer.  who  is  reported  to  be  an  ex- 
pert in  setting  up  severance  trust  funds 
and  life  Insurance  benefits,  and  John 
(Johimy  Dio)  Dioguardi  were  convicted 
in  Federal  court  of  a  stock  swindle  In 
the  Belmont  Franchising  Corp.  case  Jan- 
uary 26,  1973. 

Dioguardi  was  sentenced  to  the  Lewis- 
burg,  Pa.,  penitentiary.  Ostrer  is  free 
while  his  conviction  is  being  appealed. 

Harry  Davldoff,  who  was  the  secre- 
tary-treasurer of  Local  295,  Johnny  DIo. 
and  other  persons  of  criminal  back- 
ground were  investigated  In  the  late 
1950's  by  the  Select  Committee  on  Im- 
proper Activities  in  the  Labor  or  Man- 
agement Field  chaired  by  Senator  John 
L.  McClellan  of  Arkansas.  The  select 
committee  wsis,  in  effect,  an  arm  of  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations. 

At  that  time  the  select  committee  as- 
serted that  local  295's  leadership  was 
infiltrated  by  persons  associated  with 
organized  crime. 

The  subcommittee  staff  study  con- 
cludes : 

Some  16  years  have  gone  by  since  the  Select 
Committee  examined  Local  296.  There  was 
more  than  enough  time  for  the  Teamsters 
International  to  demand  that  Local  295  be 
cleaned  up. 
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This  well-documented  and  meticulous- 
ly researched  report  was  prepared  by 
Fred  Asselin,  an  investigator  currently 
on  the  staff  of  the  Gtovemment  Opera- 
tions Committee  of  the  U.S.  Senate.  Mr. 
Asselin  has  for  the  past  3  years,  prior  to 
his  recent  reassignment  to  the  full  Gov- 
ernment Operations  Committee  of  the 
Senate,  distinguished  himself  as  a  tal- 
ented investigator  and  writer  for  the 
subconunittee.  I  am  hopeful  I  can,  in  the 
future,  with  the  permission  of  Senator 
RraicoFF,  call  on  his  services  where  his 
unique  talents  are  required  by  the  sub- 
committee. 

We  will  certainly  work  with  Senator 
RiBicoFF,  the  chairman  of  the  full  com- 
mittee, in  that  kind  of  exchange. 

In  addition,  we  were  able  to  call  on  the 
expertise  of  LaVem  J.  Duffy,  subcom- 
mittee assistant  counsel,  who  is  in 
charge  of  this  investigation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  text  of  the 
subcommittee  "Staff  Study  of  the  Sev- 
erance Pay-Life  Insurance  Plan  of 
Teamsters  Local  295"  be  printed  in  the 
Record  at  the  conclusion  of  Senator 
Percy  s  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  the  35  Indi- 
vidual appendixes  to  this  study,  which 
are  individually  identified  in  the  table  of 
contents,  incorporated  by  reference. 

The  ACTING  PRESID:^NT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PERCY.  Mr.  President,  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions today  is  releasing  a  staff  study  on 
the  "Severance  Pay-Life  Insurance  Plan 
of  Teamsters  Local  295."  As  the  ranking 
minority  member  of  the  subcommittee,  I 
vigorously  supported  the  preparation  and 
release  of  the  report  because  of  its  com- 
pelling significance  and  the  need  for 
those  in  Government,  labor,  smd  man- 
agement ^prevent  a  repetition  of  this 
kind  of  activity. 

Together  with  Senator  Sam  Nunn,  the 
acting  chairman,  I  believe  that  there  is 
an  overriding  need  for  the  Senate  to  in- 
vestigate corrupt  practices  in  unions  and 
in  management,  including  possible  links 
by  both  to  organized  crime.  The  assistant 
minority  leader.  Senator  Griffin,  has 
been  instrumental  in  seeking  precisely 
this  kind  of  inquiry  because  of  its  im- 
portance to  the  country,  and  does  so  with 
my  fvU  support. 

The  staff  inquiry  has  now  been  started 
under  the  leadership  of  Subcommittee 
Assistant  Counsel  LaVem  J.  Duffy.  Mr. 
Duffy's  investigative  background  in  labor 
rackets  goes  back  to  1957  when  he  served 
on  the  Senate  Select  Committee  on  Im- 
proper Activities  in  the  Labor  or  Man- 
agement Field,  under  Chairman  John  L. 
McClellan,  of  Arkansas. 

This  case  focused  on  the  mishandling 
of  a  severance  trust  fund  and  life  insur- 
ance program  by  certain  officials  of 
Teamsters  Local  295.  located  in  and 
around  New  York  City.  It  traces  an 
ethical  and  possibly  legal  breach  of  the 
unwritten  contract  between  the  local's 
membership  and  its  leadership. 
The  approximately  1,400  members  of 


Local  295  truck  freight  from  John  F. 
Kennedy  International  Airport  to  cus- 
tomers throughout  Metropolitan  New 
York. 

According  to  subcommittee  investiga- 
tors, the  union  leadership  permitted  a 
convicted  felon  to  devise  a  severance 
pay/ life  insurance  scheme  whose  main 
purpose  seemed  to  be  unjust  enrichment 
of  the  program's  designer,  his  friends, 
and  his  sister.  That  enrichment  may 
have  totaled  $1.1  million.  The  need  for 
an  improved  life  insurance  program  for 
the  1,400  members  of  the  local  was  arro- 
gantly overlooked. 

The  plan,  to  provide  local  members  a 
new  severance  pay  and  life  insurance 
package,  seemed  questionable  from  the 
start.  Harry  Davidoff,  secretary-treasur- 
er of  Local  295,  selected  Louis  C.  Ostrer 
to  devise  the  severance  pay  scheme  in 
December  1970.  Ostrer  had  been  con- 
victed of  stealing  $700,000  from  a  life 
insurance  company  in  the  1960's.  He  was 
also  linked  to  several  prominent  orga- 
nized crime  figures,  according  to  subcom- 
mittee investigators.  Moreover,  he  was 
unlicensed  to  sell  insurance  in  New  York 
State  because  of  his  prior  questionable 
activities  in  the  insurance  field.  This  did 
not  seem  to  make  a  difference  to  David- 
off. who  himself  has  been  identified  as 
being  tied  to  organized  crime  figures. 

The  plan  began  with  a  legitimate  pur- 
pose: to  provide  severance  pay  for  those 
employeees  who  left  employment  with 
a  trucking  line.  But  the  severance  pay 
aspect  of  the  plan  had  to  share  center 
stage  with  a  dubious  life  insurance  plan 
that  Ostrer  concocted. 

The  General  Accoimting  OflQce — GAO, 
which  investigated  the  severance  pay 
life  insurance  scheme  at  the  subcommlt- 
tees  direction,  noted  that  local  295 
members  already  had  a  life  insurance 
program,  under  the  group  welfare  fund, 
that  could  have  been  expanded.  But 
Ostrer  nevertheless  devised  a  scheme 
whereby  nearly  half  of  the  employer 
contributions  to  the  severance  pay  fund 
went  to  buy  the  insurance.  GAO  foimd 
that  the  more  expensive  individual 
policy  plan  cost  the  fund  an  additional 
$790,000  in  commissions  that  could  have 
been  avoided. 

GAO  estimated  that  under  the  group 
plan,  reasonable  commissions  would 
have  been  $10,000,  instead  of  $800,000. 
GAO  said  that  a  group  program  could 
have  afforded  better  protection  for  mem- 
bers at  a  more  reasonable  price. 

And  the  New  York  State  Insurance 
Department  found  later  that  the  fund's 
insurance  companies  violated  State  law 
by  issuing  individual  policies  without  ob- 
taining the  individual  member's  written 
permission. 

But  the  use  of  individual  policies,  in- 
stead of  group  policies,  was  apparently 
not  just  bad  judgment.  According  to 
subcommittee  investigators,  it  was  a  de- 
liberate attempt  to  exact  commissions 
for  Ostrer  s  sister,  Mrs.  Dina  Gelman, 
and  Ostrer's  associates,  Cy  Reeves  Sny- 
der and  Seymour  Greenfield. 

Three  insurance  experts  who  examined 
the  fund  for  the  subcommittee  said  agent 
commissions,  which  were  an  excessive  50 
percent  for  the  first  year  alone,  would 
total  $1  million  in  the  first  3  years  of  the 


plan  compared  with  $75,250  due  on  a 
comparable  plan  set  up  in  accordance 
with  the  Code  of  Ethical  Practices  of  the 
National  Association  of  Insurance  Com- 
missioners. 

On  top  of  these  excessive  commissions 
were  infiated  costs  for  administration. 
The  New  York  Insurance  Department 
said  that  as  of  July  1,  1972,  administra- 
tive costs  were  $124,077  or  4V2  times 
higher  than  those  of  the  average  fund  of 
similar  size.  The  beneficiary  was,  once 
again,  Ostrer's  sister,  who  was  "awarded" 
the  job  of  administering  the  fund. 

Apart  from  these  highly  suspect  deal- 
ings, there  was  a  lack  of  charity  on  the 
part  of  oflBcials  administering  the  fund 
toward  the  1,400  local  members  and  their 
families.  Widows  could  not  collect  the 
full  amount  of  their  insurance.  Rather, 
they  had  to  receive  10  payments  over  a 
10-year  period  or  a  lump  sum  right  away, 
minus  an  administrative  charge  of  26.4 
percent,  if  death  occurred  before  age  55; 
or  15.8  percent,  if  death  occurred  after 
55.  I  am  particularly  disturbed  by  the 
hardship  this  particular  component  of 
the  scheme  created  for  widows  and  sur- 
viving children. 

Though  I  remain  critical  of  the  way 
that  Local  295  handled  this  trust  fund, 
it  should  be  pointed  out  that  in  early 
1973  the  board  of  trustees  of  the  local 
took  corrective  measures  that  insured  a 
fairer  deal  for  every  member;  It  threw 
out  the  Ostrer  scheme  and  went  to  a 
major  carrier,  who  designed  a  group  pol- 
icy that  provided  for  $30,000  worth  of  in- 
surance for  each  member.  I  commend 
them  for  this  necessary  corrective  action. 
In  addition,  the  New  York  State  Insur- 
ance Department  Issued  a  citation  in 
early  1974.  charging  that  the  trust  fund 
had  been  Improperly  structured  and 
managed.  Two  years  later,  the  State  re- 
covered $200,000,  which  was  to  be  re- 
turned to  the  fund.  Proceedings  against 
the  main  participants  in  the  scheme  are 
continuing  and  the  State  hopes  to  col- 
lect the  remaining  $900,000  of  the  origi- 
nal $1.1  million  that  it  says  was  depleted 
from  the  fund.  This  money  too  would  be 
returned  to  the  severance  trust  fund. 

Notwithstanding  moves  to  correct  the 
abuses  shown  in  the  Local  295  Severance 
Trxist  Fund,  there  are  some  significant 
conclusions  that  can  be  drawn  from  this 
study. 

First,  the  Teamsters  Union  faUed  to 
clean  up  Local  295.  even  though  16  years 
ago  the  Select  Committee  on  Improper 
Activities  in  the  Labor  or  Management 
Field,  an  adjunct  of  the  Permanent  Sub- 
committee on  Investigations,  cited  the 
local  as  being  run  by  racketeers. 

Second,  organized  labor  must  remain 
vigilant  to  guard  against  the  infiltration 
into  Its  leadership  of  organized  crime 
figures.  Harry  Davidoff,  according  to  in- 
vestigators, was  weU-known  as  a  link  to 
organized  crime.  It  was  Davidoff  who 
permitted  Ostrer  to  devise  the  severance 
pay  scheme.  Why  was  a  man  with  this 
background  permitted  to  nm  this  union? 
Third,  legitimate  insurance  companies 
must  be  more  prudent  in  deciding  with 
whom  they  will  deal.  If  they  do  not,  the 
State  regulatory  agency  should  order 
them  to  cease  and  desist.  The  role  of 
Ostrer  in  this  plan  should  have  raised 


a  red  flag  for  any  dutiful  insurance  ex- 
ecutive. 

Above  all,  it  has  become  clear  in  recent 
days  that  further  investigation  into  this 
area  is  imperative.  It  appears  that  a 
number  of  Teamsters  locals — perhaps  as 
many  as  60  to  70  according  to  an  in- 
formed account — in  Michigan,  Cali- 
fornia, Nevada,  New  Jersey,  Florida,  and 
in  my  own  State  of  Illinois,  may  un- 
wittingly be  the  victims  of  similar 
fringe  benefit  programs.  It  is  precisely 
that  development  which  we  are  now 
pursuing  in  an  effort  to  put  a  halt  to 
further  abuse  in  this  area. 

I  trust  that  the  Senate  Committee  on 
Labor  and  Public  Welfare,  which  is  be- 
ing forwarded  a  copy  of  this  report,  will 
carefully  weigh  the  need  for  such  cor- 
rective legislation  as  may  be  necessary, 
and  that  Federal  law  enforcement  agen- 
cies, as  well  as  the  Department  of  Labor, 
will  vigorously  pursue  such  actions  as 
they  deem  appropriate. 

As  a  final  note,  I  would  like  to  ex- 
press my  sincere  appreciation  to  Mr. 
Frederick  J.  Asselin,  who  meticulously 
researched  and  wrote  this  staff  study. 
Mr.  Asselin  is  a  former  subcommittee 
investigator,  who  is  currently  employed 
by  the  Senate  Government  Operations 
Committee.  His  professionalism  and  his 
ability  to  explain  complicated  fact  situ- 
ations in  clear,  cogent  prose  Is  reflected 
throughout  this  report.  His  contribution 
to  the  subcommittee  and  to  the  public 
Interest  has  been  invaluable. 

On  behalf  of  the  minority  members  of 
the  subcommittee,  I  want  to  conunend 
Acting  Chairman  Sam  Nunn  for  the  re- 
solve and  direction  he  has  demonstrated 
in  this  continuing  inquiry  which  is  of 
pressing  importance  to  the  Nation.  Also 
my  commendation  to  majority  counsel 
Howard  Peldman  and  minority  counsel 
Stuart  Statler  who  are  contributing  im- 
portantly in  this  effort. 

Exhibit  1 
Staff    Study    of    the    Sevesance    Pat-Life 

Insurance  Plan  of  Teamsters  Local  295 
(Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Government  Opera- 
tions, United  States  Senate] 

MEMORANDTTM 

U.S.  Senate.  Committee  on  Gov- 
ernment Operations,  Senate 
Permanent  Subcommittee  on 
Investigations, 

Washington,  D.C.,  May  10,  1976. 
To:  All  Members  of  the  Permanent  Subcom- 
mittee on  Investigations. 
Prom:  Senator  Sam  Nunn,  Acting  Chairman. 
This  staff  study  deals  with  the  manner  in 
which  the  severance  trust  fund  and  the 
fund's  life  Insurance  benefit  were  designed 
and  managed  for  the  Teamsters  Local  295  In 
New  York. 

Information  developed  by  the  Subcommit- 
tee staff  indicated  that  the  severance  trust 
fund  and  the  fund's  life  Insurance  benefits 
were  used  by  persons  of  oneBtlonahle  back- 
ground to  extract  laree  smmints  of  money, 
contributed  bv  management,  that  rightfully 
belonged  to  union  members. 

The  life  Insurance  purcha.sed  under  the 
terms  of  the  plan  was  Individual  whole  life 
on  each  member.  The  whole  life  concept  re- 
sulted In  excessively  high  premiums  and 
agent  commissions.  Administrative  and  legal 
fees  were  also  excessively  high.  A  more  con- 
ventional group  life  Insurance  plan  would 
have  been  far  less  expensive  and  the  overaU 


benefits  to  workers  and  their  families  far 
greater. 

WhUe  this  staff  study  concerns  Itself  solely 
with  the  severance  trust  fund-life  Insurance 
benefit  of  Local  295,  Independent  Inquiry  by 
the  Subcommittee  staff  has  revealed  that 
similar  fringe  benefit  plans  have  been  de- 
signed for  other  union  locals. 

It  Is  my  view  that  the  potential  for  abuse 
In  the  severance  fund  area  is  a  subject  re- 
quiring further  examination  by  the  Congress 
and  the  Department  of  Labor.  Accordingly,  as 
part  of 'this  Subcommittee's  jurisdiction  to 
make  Inquiry  Into  alleged  Irregular  practices 
In  the  labor  or  management  field,  the  staff 
Is  continuing  Its  Investigation  of  severance 
trust  funds  and  related  fringe  benefit  pro- 
grams In  other  union  locals. 

Copies  of  this  staff  study  are  being  re- 
ferred to  the  Department  of  Labor  and  Jus- 
tice, the  Internal  Bevenue  Service,  and  the 
Headquarters  of  the  International  Brother- 
hood of  Teamsters.  Chauffeurs,  Warehouse- 
men and  Helpers  of  America. 

I.  mTBODtJCTTOK 

An  agreement  is  reached 

Harry  Davidoff  and  Louis  Cuple  Ostrer  were 
men  with  different  backgrounds.  Davidoff 
was  a  tough,  plain  spoken  labor  leader  who 
had  grown  up  on  the  streets  of  New  York. 
Ostrer,  who  had  come  to  the  United  States 
from  his  native  Rumania,  was  an  Insurance 
executive  with  a  |}enchant  for  abstract 
thought  and  for  making  complicated  actu- 
arial theories  easy  to  understand.  But  In  the 
fall  of  1970  these  two  men  who  seemed  to 
have  so  little  in  common  came  together  and 
made  an  agreement. 

Their  plan  was  simple  enough.  Davidoff 
would  use  his  considerable  influence  as  sec- 
retary-treasurer of  Teamsters  Local  295  to 
persuade  his  membership  to  adopt  Ostrer's 
new  concept  of  severance  pay  and  life  Insur- 
ance for  workers. 

The  plan  was  accepted.  In  December  of 
1970.  the  union  contract  contained  a  sever- 
ance fund  provision  and  Louis  Ostrer  was  put 
In  charge  of  managing  the  fund  as  well  as 
overseeing  the  Insurance  feature. 

However,  the  agreement  between  Davidoff 
and  Ostrer — and  the  severance  fund-life  in- 
surance program  that  resulted  from  It — set 
off  controversy  and  raised  serious  questions. 
Soon  the  severance  fund-Ufe  insurance  plan 
became  the  subject  of  Inquiry  by  the  Senate 
Permanent  Subcommittee  on  Investigations. 

In  addition,  Harry  Davidoff  and  Louis 
Ostrer  themselves  became  subjects  of  Sub- 
committee inquiry.  For.  In  spite  of  their  dif- 
fering backgrounds,  they  did  have  some 
things  In  common.  They  were  both  felons. 
They  both  had  ties  with  organized  crime.  And 
neither  of  them  should  ever  have  been  en- 
trusted with  responslbUity  for  millions  of 
dollars  In  labor-management  trust  funds. 

Although  no  hearings  were  held,  the  staff 
completed  Its  investigation  and  complied  its 
case.  What  follows  is  the  study  by  the  staff 
of  the  Senate  Permanent  Subcommittee  on 
Investigations  of  the  severance  trust  fund 
and  its  life  insiirance  benefit  of  New  York 
Local  295  of  the  International  Brotherhood 
of  Teamsters.  Chauffeurs,  Warehousemen  and 
Helpers  of  America. 

origin  of  investigation  and  StTBCOMMTrrEE'S 
JTTRISDICTION 

The  Senate  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
ment Ojjeratlons  Is,  by  present  and  past  Sen- 
ate resolutions,  authorized  to  examine  al- 
leged criminal  activity  In  labor -management 
relations. 

In  February  of  1971,  the  Subcommittee  be- 
gan a  preliminary  Inquiry  Into  the  severance 
fund  of  Teamsters  Local  295. 

The  Subcommittee's  Interest  In  Teamsters 
Local  295  was  prompted  by  Information 
which  alleged  that  the  local's  severance  trust 


ftmd  was  being  managed  with  questionable 
procedures  and  policies. 

It  was  alleged  that  because  of  these  ques- 
tionable practices  the  members  of  Local  295 
were  being  deprived  of  benefits  due  them. 
It  was  further  aUeged  that  certain  leaders 
of  the  local  and  certain  of  the  leaders'  bxisl- 
ness  associates  were  profiting  Ulegally  or  un- 
ethlcaUy  from  severance  fund  operaUons. 
Definition  of  severance  truat  funds 
A  severance  trust  fund  is  a  fund  of  money 
usuaUy  created  as  the  result  of  a  labor  agree- 
ment, from  which  cash  payments  or  other 
benefits  are  provided  qualified  employees 
upon  termination  of  their  employment  with 
a  covered  employer.  In  accordance  with  a 
severance  pay  plan.  In  most  cases,  the  plans 
are  jointly  administered. 

The  payments,  usually  in  lump  sum,  are 
made  to  employees  when  they  quit  their 
jobs  or  are  fired  or  laid  off.  In  the  event  of 
death,  the  employees'  beneficiaries  receive 
the  severance  fund  payment. 

Severance  funds  are  financed  by  contribu- 
tions from  management  alone  or  from  man- 
agement together  with  union  members.  The 
funds  are  controlled  by  trustees  who  repre- 
sent both  management  and  labor,  or  manage- 
ment alone. 

Payment  to  employees  from  the  severance 
trust  fund  is  commonly  referred  to  as  "sev- 
erance pay."  Severance  pay  Is  usuaUy  a 
"fringe  benefit: "  that  Is,  It  Is  a  benefit  unions 
win  for  their  members  In  addition  to  higher 
wages.  Examples  of  other  major  fringe  bene- 
fits are  retirement  pensions,  health  and  life 
Insurance  programs,  vacations,  annuities  and 
savings  programs  and  apprenticeship  train- 
ing. 

Brief  history  of  severance  pay  Tplans 

At  the  Subcommittee's  request,  the  Eco- 
nomics Division  of  the  Congressional  Re- 
search Service  of  the  Library  of  Congress  pre- 
pared a  brief  history  of  union  severance  trust 
funds  In  the  United  States.' 

The  first  severance  pay  plans  were  started 
In  the  early  1920's  when  a  form  of  lay-off  no- 
tice payments  were  made  to  employees  by 
certain  companies.  The  companies  Imple- 
menting these  plans  were  large,  had  mostly 
white  collar  employees,  had  small  labor  costs 
and  did  business  for  the  most  part  In  non- 
competitive markets. 

In  the  mld-1920's.  several  unions  began  to 
Include  severance  pay  provisions  In  their 
negotiated  contracts.  In  1925,  for  example, 
the  International  Ladles  Garment  Workers 
Union  reached  an  agreement  with  the  New 
York  Dress  Manufacturers  Association  In 
which  at  least  two  weeks'  wages  were  paid 
to  workers  displaced  by  labor-saving  devices. 
Employees  laid  off  because  of  shop  reorgani- 
zation were  to  be  paid  from  one  to  four  weeks' 
wages  depending  on  their  length  of  service. 

In  1926.  the  Amalgamated  Clothing  Work- 
ers negotiated  a  plan  with  Hart,  Schaffner 
and  Marx  to  pay  236  displaced  cutters  $500 
each.  The  money  was  paid  from  funds  con- 
tributed by  the  company  and  by  cutters  re- 
maining on  the  job. 

In  May  of  1936.  railroad  unions  and  the 
railroad  Industry  signed  the  Washington  Job 
Protection  Agreement  In  which  It  was  stipu- 
lated that  workers  laid  off  because  of  con- 
solidations would  receive  60  percent  of  their 
average  monthly  pay  for  periods  varying  ac- 
cording to  their  length  of  service. 

Ir  1940,  the  Congress  amended  the  Inter- 
state Commerce  Act  to  provide  pay  protection 
to  workers  let  go  because  of  mergers.  In  1944, 
the  policy  was  extended  to  workers  displaced 
because  of  abandonment  of  raUroad  lines. 

The  Communications  Act  of  1934  was 
amended  in  1943  so  that  workers  fired  due  to 
mergers  of  telegraph  companies  would  receive 
one  month's  pay  for  each  year  of  seniority. 

During  World  War  n,  controls  on  wages 
triggered  new  efforts  toward  better  employee 
benefits.  Moreover,  workers  and  union  leaders 
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f«ared  that  mass  layoffs  would  occ\ir  when 
the  war  ended.  Theee  factors  led  to  demands 
for  severance  pay  benefits. 

Accordingly,  the  War  Labor  Board  ordered 
adoption  of  a  plan  giving  employees  displaced 
by  po6t-War  plant  shutdowns  at  least  four 
weeks'  pay  for  workers  with  10  or  more  years 
of  service. 

Since  1944,  there  has  been  a  slow  but 
steady  rise  In  the  number  of  negotiated 
severance  pay  plans.  Oovemment  figures, 
compiled  by  the  Bureau  of  Labor  Statistics 
show  that  In  1944  only  5  percent  of  the 
agreements  studied  contained  severance  pay 
provisions.  Only  a  few  Industries,  notably 
the  newspaper  publishing  and  railroad  In- 
dustries, had  adopted  the  principle  of 
severance  pay  to  any  considerable  extent. 

By  1949,  168— or  8  percent— of  the  2.137 
agreements  studied  provided  for  severance 
pay.  These  contract  provlslosns  tended  to  be 
in  the  communications,  rubber,  printing 
and  publishing  Industries. 

Some  266— or  16  percent — of  1,693  labor- 
management  agreements  covering  1.76  mil- 
lion workers  contained  severance  pay  bene- 
fits in  the  period  of  1966  to  1956.  Half  of 
these  agreements  were  in  the  communica- 
tions, primary  metata  and  electrical  ma- 
chinery Industries. 

WhUe  the  severance  pay  contract  pro- 
visions went  from  5  percent  to  16  percent 
from  1944  to  1956,  this  was  a  relatively  slow 
pace  when  compared  to  the  spread  of  pen- 
sion plans  and  health  and  Insurance  pro- 
grams built  Into  coUectlve  bargaining  pacts 
of  the  same  period.  However,  the  need  for 
severance  pay  plans  had  been  lessened  some- 
what by  the  poet-War  Increases  In  supple- 
mentary unemployment  programs  and  the 
enactment  of  unemployment  compensation 
laws.  But  severance  plans  did  continue  to 
grow. 

In  the  1958  auto  workers  negotUtlons, 
severance  pay  arrangements  were  Integrated 
Into  the  supplementary  unemployment  bene- 
fit program.  The  International  Ladles  Gar- 
ment Workers  Union  won  acceptance  of  a 
widely  praised  severance  pay  plan  in  their 
1958  negotiations.  And  other  unions,  especi- 
ally In  the  electrical  and  maritime  Industries, 
also  Included  some  form  of  severance  pay 
protection  In  their  contracts. 

By  1971,  severance  pay  plans  were  found 
to  be  m  use  In  237— or  38  percent— of  the 
620  selected  Ubor  contracts  examined  by  the 
Bureau  of  Labor  Statistics. 

Several  factors  have  contributed  to  the 
growth  of  severance  pay  plans. 

FliBt,  union  leaders  consider  the  severance 
Issue  of  special  significance  to  older  workers 
who  feel  that  it  would  be  more  dlfflctut  for 
them  to  find  new  employment  should  thev 
lose  their  Jobs. 

Additionally,  the  rise  In  plant  closures 
and  relocations,  coupled  with  Increasing 
company  mergers,  has  given  severance  pay 
a  higher  priority  in  the  lUt  of  fringe  benefits 
Finally,  union  negotiators  are  focusing 
more  attention  on  winning  fringe  benefit 
Increases  In  contracts  because,  in  the  better 
salaried  Industries,  pay  raises  arc  often  off- 
set by  higher  taxes  and  are.  therefore,  less 
meaningful  than  in  previous  years. 

Prom  a  management  point  of  view,  a  bene- 
fit like  a  severance  fund  contribution  satis- 
fies a  union's  demand  for  Increased  compen- 
sation without  raising  other  costs  such  as 
the  hourly  overtime  wage.  Severance  fund 
contributions  are  also  tax  deductible. 

Prior  to  enactment  of  the  Employee  Re- 
tirement Income  Secxirlty  Act  of  1974  the 
federal  government  did  not  regulate  union 
severance  trust  funds  and  pay  plans  to  any 
significant  extent.  However,  a  few  federal 
laws  In  effect  prior  to  1974  did  relate  to  sev- 
erance pay  plans. 

A  1959  amendment  to  section  302(c)  of 
the  Taft-Hartley  Act,  as  amended,  allows 
en:.ployers  to  contribute  to  Jointly-adminis- 
tered severance  trust  funds  if  the  severance 
pay  plans  meet  certain  stated  requirements 
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For  example,  the  kind  at  benefit*  provided 
must  be  spelled  out  in  a  written  agreoment 
and  Jicre  must  be  an  annual  audit  of  the 
fund,  the  results  of  which  must  be  made 
available  to  Interested  parUes 

Section  302  of  Taft-Hartley  also  sUtes  that 
the  severance  fund  must  be  administered 
equally  by  management  and  the  union  There 
miost  be  a  provision  for  recourse  to  a  third 
party  In  cases  of  disagreement ' 

Anottier  federal  law— the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  oflM9 
as  amended— provides  for  more  SDOclfic* 
availabuity  of  ^information  about  l^eflt 
»\^  f^"**"  ^^  °*  '*»«  Act  require,  the 
«i^^  IBP^^^'^  '■*P°'^  ^y  labw^organlza- 
!i^lLT^*^  '^*  Department  of  Labor.  The 
report  U  to  Include  Information  with  respect 
to  insurance  and  other  benefits  as  wellas 

fii.rJr"'^  *^**  *'*^"'  '^o"  operations 
including  assessments,  disbursements  an- 
nual financial  reports,  assets,  liabilities  and 
receipts.' 

/™'^^***5^^I.**°;^^"  Internal  Revenue  Service 
(IRS)  of  the  Treasury  Department  examines 
tax  exempt  trusts  (severance  pay  plans)  to 
determine  if  employer  contributions  are 
legitimate  business  expenses  and  are,  there- 
^J  ^  deductible.  IRS  says  that  employers 
may  deduct  severance  fund  contributions  If 
more  than  half  of  the  money  in  the  fund  is 
for  severance  pay.  This  IRS  provision  enables 
severance  fund  money-«8  much  as  49.9  per- 

^hL^tV^*"   be   used   for  fringe   benifltB 
other  than  severance  pay.* 

1974  leffislation 

On  September  2.  1974.  the  Employee  Re- 
tirement Income  Security  Act  (ERISA)  be- 
came law.  ERISA,  public  law  93-406,  Includes 
in  Its  coverage  any  benefit  described  in  sec- 
tion 302(c)  of  the  Labor  Management  Rela- 
^^.^"^  °'  ^^*'^  (Taft-Hartley).  Section 
302(c)  covers  "a  trust  fund  established 
for  the  piupose  of  pooled  vacation,  holiday 
severance  or  similar  benefit«."  Severance  pay 
plans  are  now  under  the  Jurisdiction  of  the 
U.S.  Department  of  Labor  and  the  Internal 
Revenue  Service. 

WhUe  the  new  law  does  not  mandate  pen- 
sion or  welfare  benefit  plans,  it  does  protect 
participants  and  beneficiaries  of  existing 
plans  apalnst  mismanagement  and  misrep- 
r^ntatlon.  The  law  is  designed  to  require 
adequate  public  disclosure  of  the  adminis- 
trative and  financial  affairs  of  employee  pen- 
sion and  welfare  benefit  plans:  establish 
minimum  standards  of  flduclarv  conduct 
for  trustees,  administrators  and  others  de«l- 
me  with  plans:  provide  for  appropriate  rem- 
edies, sanctions  and  ready  access  to  the  fed- 
eral courts:  establish  standards  for  vestlne 
and  funding:  and  provide  for  adequacy  of 
plan  assets  by  Insuring  unfunded  portions 
of  oromlsed  benefits 

ERISA  covers  emnloyee  pension  and  wel- 
fare benefit  Dlans  falling:  under  the  Com- 
merre  Cla"8e  lurlsdlctlon  but  does  contain 
certain  «oeclflc  exemottons.  Amone  the  ex- 
emntions  are  clans  established  bv  unions 
Which  do  not  provide  for  emoloy-r  contribu- 
tions after  the  date  of  enactment  of  the 
law:  and  church  and  governmental  plans. 

The  Act  sets  forth  a  number  of  criminal 
violations  Includlne  wlllfullv  violating  re- 
porting and  disclosure  provl«lon<«.  embezzle- 
ment, kickbacks,  false  statements,  conceal- 
ment of  facts.  Intentional  violation  of  the 
offlce-holdin?  prohibitions  and  wlllfullv  in- 
terfering with  benefit  rUrhts  thronph  fraud 
or  coercion.  In  addition,  the  law  provides  for 
clvU  equitable  or  remedial  relief. 

Various  effective  dates  of  coverage  are  set 
m  the  law  depending  on  the  nature  of  the 
matter  to  be  covered.  For  example,  partlcina- 
tlon  and  vertlnir  for  new  plans  became  ef- 
o  ,iT,!  °"  *^*  *****  °'  enactment,  September 
7«Jc  •^'°'"  «*ls*liig  Dlans  on  December  31 
1975;  while  collectively  bargained  plans  will 
come  under  the  law  on  the  date  of  expiration 
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of  the  contract  or  December  31,  1980.  Other 
effective  dates  (but  none  before  July  1.  1974 > 
are  set  for  tennln*tlon  insurance  and  fidu- 
ciary UatolUty:  the  latter  became  effective 
January  1,  1976. 

Under  the  law.  employee  pension  and  wel- 
fare plan  administrators  must  file  with  the 
U.S.  Department  of  Labor  certain  plan  de- 
scriptions, annual  reports,  termination  re- 
ports and  other  plan  documents  as  required 
by  the  Secretary  of  Labor.  Additional  re- 
ports are  required  to  be  filed  with  the  Pen- 
fi!"*TS!,°"°*  Guarantee  Corporation  and  with 

The  potenttal  for  rapid  growth  of  severance 
funds 
There  Is  considerable  potential  for  quick 
accumuUtion  of  large  amounts  of  money  in 
severance  trust  funda.  For  example  it  is 
possible  that  if  a  union  local  with  6.000 
members  negotiates  a  collective  bargaining 
agreement  that  Includes  a  severance  trust 
fund,  the  employer  nUght  agree  to  contribute 
•  1  an  hour  for  each  of  his  workers.  Comput- 
ing on  the  basis  of  a  40-hour  week,  the  trust 
fund  would  receive  •200,000  each  week  An- 
nual  revenues,  before  interest  and  excluding 
pay-outs,  would  be  $10.4  mUllon. 

n.    HISTOHT    OP    TEAMSTERS    LOCAL    39  S 

Senate  committee  investigates  Teamsters  in 
19S0S 
The  Senate  created  the  Select  Committee 
on  Improper  Activities  In  the  Labor  or  Man- 
agement Field  In  March  of  1957.  The  Select 
Committee  was.  In  effect,  an  arm  of  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions. The  Select  Committee  Chairman  Sen- 
ator John  L.  McClellan  of  Arkansas,  was  also 
Chairman  of  the  Investigations  Subcommit- 
tee. Three  of  the  other  Senators  on  the  Se- 
lect Committee  also  served  on  the  Investiga- 
tions Subcommittee.  The  Select  Committee's 
staff  include  men  and  women  assigned  from 
the  Investigations  Subcommittee.   And   the 
Select  Committee's  rules  and  procedures  were 
those  of  the  Investigations  Subcommittee.* 
The  Select  Committee  focused  considerable 
attention  on  the  activities  of  the  Teamsters 
Union    and    Its   executives.    Including   Dave 
Beck,  the  president,  and  James  R.  Hoffa   a 
vice  president  who  later  became  president. 
The  Select  Committee  Issued  Interim  re- 
ports In  1958  and  1959  and  a  four-part  final 
report  In  1960.  It  Is  from  these  reports  and 
from  the  two  and  a  half  yeaiB  of  public  hear- 
ings held  by  the  Select  Committee  that  this 
Staff  study  gathered  Information  on  the  cre- 
ation of  Local  295.« 

The  importance  of  Joint  Council  16 
In  the  mld-1950's,  James  Hoffa  was  trying 
to  unseat  Dave  Beck  as  president  of  the 
Teamsters  International.  One  move  Hoffa 
made  was  to  try  to  take  control  of  the 
powerful  Teamsters  Joint  CouncU  No  16 
In  New  York  City.' 

Joint  CouncU  16  was  Important  to  Hoffa's 
ambitions  because  It  controUed  the  fiow  of 
goods  and  services  In  and  out  of  and  within 
New  York  City.  Council  16  had  the  author- 
ity to  approve  Teamsters  strikes  and  to  grant 
or  withhold  Teamsters  support  for  strikes 
staged  by  other  unions.* 

In  addition.  New  York,  as  much  as  any 
other  city  in  the  United  States,  is  depend- 
ent on  services  for  its  economic  life  And  In 
providing  these  services,  the  Teamsters 
Union  plays  a  key  role.  Teamsters  deliver 
food,  pick  up  garbage,  transport  freight  Pew 
aspecta  of  New  York  commerce  are  not  af- 
fected by  the  Teamsters.  New  York  would 
quite  literally  close  down  If  the  men  who 
drive  Ite  trucks  stayed  home. 

By  controlling  CouncU  16,  then.  Hoffa 
could  have  exercised  significant  Influence 
over  the  course  of  organized  labor  in  the 
New  York  area.  Hoffa  would  also  have  become 
pre-eminent  in  the  abUlty  of  New  York, 
America's  biggest  city,  to  survive.* 


Formation  of  the  "paper"  iocaU 
Hoffa,  who  was  a  vice  president  of  the 
Teamsters  International  wished  to  take  over 
Joint  CouncU  16  at  the  same  time  Ubor 
racketeers  and  organized  crime  figures  had 
designs  on  the  CouncU." 

The  two  group»-^the  Hoffa  loyalists  and 
mobsters — entered  into  an  alliance.  To- 
gether they  formed  seven  locals.  With  these 
new  locals,  Hoffa  and  his  aUies  hoped  to  out- 
number—and out  vote — existing  locals  In 
the  Joint  CouncU  16." 

The  new  locala— Noe.  296,  275,  651,  268,  268, 
284  and  362 — were  "paper"  organizations  at 
the  start  since  they  lacked  members." 
The  union  philosophy  of  the  racketeera 
The  racketeers  whom  James  Hoffa  allied 
with  In  the  mld-1950's  were  not  newcomers 
to  the  labor  movement.  Two  of  them,  in 
fact— Anthony  (Tony  Dacka)  CoraUo  and 
John  (Johnny  Dio)  Dloguardl — were  weU 
established  labor  racketeers. 

Corallo  had  long  been  considered  by  law 
enforcement  authorities  to  be  one  of  the 
most  powerful  underworld  figures  In  New 
York.  His  p-tnclpal  pursuits  were  In  Illicit 
narcotics  and  labor  rackets. 

Corallo  acquired  the  name  of  "Tony  Ducks" 
because  of  his  abUlty  to  escape  convicUons 
when  arrested.  His  police  file  showed  12  ar- 
rests but  only  one  conviction,  a  sU  months 
sentence  In  1941  for  unlawfiU  possession  of 
drugs." 

Dloguardl,  or  Johnny  Dlo,  had  12  arrests 
and  three  convictions— for  extortion,  for  ex- 
tortion and  conspiracy,  and  for  tax  evasion — 
and,  Uke  Corallo,  was  also  active  In  the  labor 
movement.  He  was  a  regional  director  of  the 
United  Auto  Workers-American  Federation 
of  Labor  (UAW-AFL)  locals  In  New  York." 
Corallo  and  Dlogtiardl  and  their  associates 
eagerly  betrayed  the  Intereste  of  union  mem- 
bers In  return  for  money  and  power  for 
themselves." 

The  Select  Committee  exposed  many  In- 
stances when  Corallo  and  Dloguardl  unions 
entered  Into  collusive  contracte  which  caUed 
for  wage  rates  lower  than  the  national  mlnl- 
mxxm  wage  enacted  by  Congress. 

In  other  Instances,  workers  were  forced  to 
Join  unions  not  of  their  own  choosing  or 
made  to  work  in  sweatshop  conditions  In 
bitter  cold  or  extreme  heat.  They  were  often 
passed  around  from  one  union  to  another. 
Witnesses  from  both  labor  and  manage- 
ment testified  about  Ulegal  and  strongarm 
tactics  used  by  unions  controUed  by  Corallo, 
Johnny  Dlo  and  their  criminal  associates. 
Workers  told  Senators  how  they  were  ordered 
to  Join  corrupt  locals  or  face  the  threat  of 
being  fired.  They  told  of  union  contracts 
negotiated  In  secret,  contracte  that  gave 
them  mlnlscule  raises  and  no  vacations,  no 
seniority  rlghte,  no  welfare  benefite  and  only 
two,  three  or  four  holidays  a  year. 

Workers  found  themselves  afraid  of  their 
own  union.  They  were  not  given  copies  of 
the  contracte  they  worked  under.  Their  busi- 
ness agente  were  not  known  to  them.  Union 
meetings  were  rarely  held.  Elections  were 
unheard  of." 
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them,  had  been  arrested  a  total  of  178  times 
and  convicted  77  times  for  crimes  such  as 
theft,  violations  of  narcotics  laws,  extortion, 
conspiracy,  bookmaklng,  use  of  stench 
bombs,  felonious  assault,  robbery,  possession 
of  unregistered  stills,  burglary,  ylolation  of 
gun  laws,  being  an  accessory  to  murder, 
forgery,  possession  of  stolen  mmll  and  dis- 
orderly conduct." 

One  of  these  men  was  Harry  Davidoff.  a 
convicted  felon  with  a  record  of  12  arreete 
going  back  to  1986."  Davidoff  had  been  an 
officer  in  the  UAW-AFL  local  649.  an  orga- 
nization Johnny  Dlo  losed  as  his  headquar- 
ters, ynth  the  changeover  to  the  Teamsters, 
Dio  named  Harry  Davidoff  head  of  Team- 
sters Local  258."  Davidoff  later  was  reassigned 
to  run  the  affairs  of  the  newly  created  Team- 
sters local  295. 

It  was  as  secretary-treasurer  and  principal 
leader  of  Local  296  that  Davidoff.  in  1970. 
got  in  the  severance  fund  business  with 
Louis  Cuple  Ostrer. 


The  seven  "paper"  locals  and  their  leaders 
The  plan  to  take  over  Council  16  was  im- 
plemented. The  five  UAW-AFL  locals  con- 
troUed by  Johnny  Dio  were  transferred  into 
the  Teamsters  November  8.  1955.  The  same 
day  two  existing  Teamsters  locals  were  split 
up  and  two  new  locals  were  created."  The 
seven  new  locals  had  seven  votes  each  for  a 
total  of  49,  margin  enough,  Hoffa  hoped,  to 
elect  a  Council  president  of  his  choosing. 

Although  the  subsequent  election  was 
later  voided  In  court,  42  of  49  new  votes  were 
cast  for  Hoffa's  candidate." 

The  Select  Committee  on  labor-manage- 
ment rackets  found  that  the  Corallo-Dlo  la- 
bor mob  the  Teamsters  now  housed  Included 
40  men  in  positions  of  trust  who,  among 

Footnotes  at  end  of  article. 


m.  cstMiMAL  BACKGsoumie  or  hasbt  DAvmorr 

AND  LOUIS  OSTRER 

Horry  Davidoffs  police  record 
A  New  York  newspaper  once  described 
Harry  Davidoff  as  a  "tough  looking,  tough 
talking  man  with  a  sixth  grade  education' 
who  had  been  "shot,  arrested,  questioned  by 
Congressional  panels  and  Investigated  by  the 
FBI."  = 

SimUarly,  the  Subconunlttee  found  David- 
off to  be  a  ruthless  New  Ywk  thug,  a  gang- 
ster who  gravitated  to  the  labor  movement 
for  no  other  reason  than  to  steal  from  It 

Harry  Davldoff's  crime  career  began  In  1933 
when,  at  the  age  of  15,  he  was  arrested  for 
burglary.  He  was  sentenced  to  three  years 
probatlon.=> 

From  1934  to  1939,  Davidoff  was  arrested- 
but  not  convicted— for  feloiUous  assault  with 
a  knife,  possession  of  a  gun,  grand  larceny 
and  robbery. 

In  1940,  Davidoff  received  a  suspended 
sentence  for  attempted  extortion.  He  was 
convicted  and  fined  »25  for  bookmaklng  in 

It  was  also  In  the  1940's  that  Davidoff 
moved  Into  the  leadership  of  organized  laboi 
as  he  went  from  positions  of  responslblUty 
In  one  local  to  anorther  In  the  New  York  area 

to  one  of  his  Jobs— as  president  of  the 
AFL  Local  130,  Toy  and  DoU  Workers— 
Davidoff  became  a  trustee  of  the  weUare 
fund.  The  New  York  Insurance  Department 
found  that  Davidoff  had  ^phoned  off  M  000 
from  the  fund  for  a  n«5w  car  for  hinwelf 
Mid  was  paying  himself  «226  a  week  from 
the  fund  as  weU  as  taking  $75  a  week  from 
It  for  expenses. 

When  his  paymente  from  the  welfare  fund 
came  to  light,  Davidoff  left  the  Toy  and  DoU 
union  and  went  to  other  unions  and  other 
positions  of  trust,  eventually  finding  his  way 
into  Johnny  Dio's  UAW-AFL  Local  649  and 
then  toto  the  Teamsters'  "paper"  locals  No- 
vember 8,  1966. 

Harry  Davidoff  appears  before  the  select 
committee 

On  August  14,  1957,  Harry  Davidoff,  under 
subpoena,  appeared  before  the  Select  Com- 
mittee on  labor -management  rackete. 

The  Chairman.  Senator  John  L.  McCleUan 
of  Arkansas,  and  his  Chief  Counsel,  Robert 
F.  Kennedy,  questioned  Davidoff  extenslvelj 
about  his  activities  In  the  labor  movement 

To  each  question,  Etevldoff  refused  to  re- 
spond.  Invoking  45  times  his  6th   Amend- 
ment right  not  to  testify  because  his  an- 
swers might  have  Incriminated  hlm.» 
The  testimony  of  James  A.  Landry 

James  A.  Landry,  the  general  counsel  ol 
the  Air  Transport  AssoclatlcMi  of  America, 
testified  before  the  Senate  Permanent  Sub- 
committee on  Investigations  June  24,  1971 
on  the  subject  of  airport  security." 

The  hearings  at  which  Landry  testified 
ware  in  connection  with  the  Subcommittee's 


Investigation  of  the  role  of  organized  crime 
in  the  worldwide  traffic  In  stolen  secimues 
Many  of  theee  securities  are  stolen  from  maU 
bags  at  major  airports. 

Landry  said  the  airlines,  deeply  troubled 
by  airport  thievery,  had  formed  an  Airport 
Security  Council  In  1968  and  that,  due  to 
the  OouncU's  effort*,  some  progress  had  been 
made  in  controlling  the  numb«-  of  tbefta. 

Landry  said  thievery  at  the  Jc*in  F.  Ken- 
nedy IntemaUonal  Airport  was  stiU  very 
high  but  that  statistics  showed  the  crime 
rate  to  be  declining.  Thef  te  and  losses  In  1969 
at  JFK  were  $3.4  mllUon.  Landry  said,  but 
In  1970  they  dropped  to  $1.4  mUllon. 

In  addition,  Landry  said  an  Airport  Se- 
curity CouncU  study  found  that  the  major 
guigsters  Involved  in  thievery  from  New 
Tork  alrporto  were  out  of  clrcTilatl<Hi  now 
having  been  convicted  of  federal  crimes.  AU 
the  "principal  hoodlums"  in  airport  thievery 
bad  been  caught,  Landry  said— except  one. 
Harry  Davidoff.  Landry's  Airport  Secxinty 
CouncU  concluded  that  "Harry  Davidoff  Is 
the  only  remaining  key  organized  crime  fig- 
ure associated  with  JFK  Airport  who  has 
not  been  arrested  as  a  result  of  investigations 
conducted  by  federal  and  local  law  enforce- 
ment authoriues  with  the  cooperation  ot  the 
air  cargo  industry."  » 

The  criminal  record  of  Louis  C.  Ostrer 
Louis  Cuple  Ostrer  had  come  to  Harry 
Davidoff  with  the  Idea  fw  the  severance 
pay-life  Insurance  plan  In  1970.  In  the 
1960b,  Ostrer  was  alleged  to  have  stolen 
several  hundred  thousand  dollars  from  the 
Canada  Life  Assurance  Company.  He  was 
caught,  charged  with  grand  larceny,  found 
giUlty  and  given  a  five-year  suspended  sen- 
tence. His  Ucense  to  seU  Insurance  would 
have  been  revoked  but  the  State  of  New 
Y<M"k  had  already  done  that. 

As  an  agent  for  the  Canada  Life  Assurance 
Company,  Louis  Ostrer  sold  to  the  Allmetal 
Screw  Producte,  Inc.,  Garden  City,  New  York, 
Insuranco  poUcles  on  the  lives  of  several  of 
the  firm's  executives. 

In  1964,  Ostrer  convinced  the  corporation's 
officials  that  It  would  be  to  their  advantage 
to  prepay  for  several  years  the  futxtte  pre- 
mliuns  on  12  poUcles.  As  a  result,  Allmetal 
drew  12  checks  on  March  10.  1964.  all  to  the 
order  of  Canada  Life  Assurance  Company. 
Two  of  these  checks  were  for  $60,810.28  and 
the  other   10  were   for  $26,772.13  etich. 

The  12  checks,  which  totalled  $379,841.86, 
were  delivered  to  Ostrer. 

It  was  alleged  that  Ostrer  altered  the 
checks  by  adding  the  phrase  "Louis  C. 
Ostrer  Associates  Agents  for"  Just  before 
the  words  "Canada  Life  Assurance  Co." 

Ostrer  took  six  of  the  checks  which  were 
for  $25,772.13  each  to  Henry  Brown,  a  broker 
who  operated  the  mldtown  Commercial  Cor- 
poration at  301  West  39th  Street  in  New 
York.  Brown  cashed  the  checks  for  Ostrer. 
Some  three  years  later — in  February  and 
March  of  1967 — Ostrer  advised  Canada  Life 
that  Allmetal  wanted  Ao  take  out  loans  on 
the  polices  it  held  on  ite  executives.  Canada 
Life  received  formal  requeste  from  Ostrer 
which  bore  the  forged  corporate  seal  of  All- 
metal  and  the  forged  signature  of  Allmetal 
officers. 

The  Canada  Life  Assurance  Company  for- 
warded to  Ostrer  checks  totalling  $396,000. 
Ostrer  was  found  out  but  not  before  he  had 
cashed  eight  checks  vfxtix   $338,000.^^ 

Charged  with  grand  larceny  of  some 
$300,000,  Ostrer  pled  guilty  and  received  a 
suspended  sentence.* 

Canada  Life  Assurance  conducted  an  in- 
vestigation Into  Ostrer's  acUvltles  whUe  he 
represented  the  insurance  company.  The  In- 
vestigation showed  that  Ostrer's  larcenies 
from  Canada  Life  were  not  limited  to  the 
approximately  $700,000  from  the  1964  and 
1967  thefte.  It  was  asserted  that  Ostrer's 
larcenies  from  the  Canadian  firm  actually 
were  more  than  $1.3  mUUon." 
As  for  the  $300,000  which  Ostrer  pled  guUty 
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to  having  stolen,  the  sentencing  Judge — Man- 
hattan Supreme  Court  Jiistlce  Xavler  C.  Rlc- 
cobono — gave  Ostrer  Ave  years'  probation  and 
ordered  him  to  make  restitution.  Then  the 
judge  explained  why  be  was  not  sending 
Louis  Ostrer  to  Jail. 
Justice  Rlccobono  said  to  Ostrer: 
"It  would  appear  that  almost  any  vent\ire 
you  undertake,  obviously  because  of  those 
talents  and  gifts  that  have  been  given  to  you 
by  the  Almighty  Himself,  seems  to  enable  you 
to  convert  almost  anything  Into  a  very  suc- 
cessful enterprise.  It  Is  Inadvisable,  under 
these  circumstances,  for  the  court  to  take 
these  Qod-glven  talents  and  Incarcerate 
them  by  Incarcerating  you."  * 

In  addition  to  the  Allmetal  case.  Ostrer  was 
arrested  July  6.  1967  by  New  York  police  for 
possession  of  $20,000  In  stolen  municipal 
bonds.  No  conviction  resulted  from  this  ar- 
reat.n 

On  January  4,  1973,  trial  was  held  In  fed- 
eral court  In  the  Southern  District  of  New 
York  In  which  Ostrer  and  John  Dlogruardl 
were  charged  with  conspiracy  and  stock 
fraud  In  connection  with  the  manipulation 
of  stock  of  the  Belmont  Franchising  Corp. 
The  case  was  prosecuted  by  Assistant  U.S.  At- 
torney Harold  McOulre,  Jr.  Ostrer  and  Johnny 
Dlo  were  convicted.  More  details  of  this  case 
are  presented  later  in  this  staff  study,  begin- 
ning on  page  29. 

Ostrer's  link  with  organized  crime 
Harry  Davldoff's  association  with  organized 
crime  was  a  long  established  fact.  He  was 
Johnny  Dlo's  man  In  labor  rackets  and  law 
enforcement  agents  had  so  Identified  him  for 
many  years. 

By  contrast,  until  the  1970's  Louis  Ostrer's 
link  with  organized  crime  was  not  obvious. 
Insurance  was  his  line  and  he  had  a  reputa- 
tion for  knowing  the  bvislness  very  well, 
both  In  theory  and  In  practice.  Nonetheless, 
Ostrer  had  ties  with  organized  crime  figures. 
Ostrer's  associates  Included  Anthony 
(Tony  Ducks)  Corallo,  Johnny  Dlo,  Anthony 
(Hlckey)  DlLorenzo.  Ruby  Stein,  Nicholas 
(Jiggs)  Forlane.  Milton  Holt  and  John  Masl- 
ello,  all  of  whom  BlTC  well  known  organized 
crime  figures. 

rv. — LOCAL  295  SETZRANCE  TKTJST  rXTND 

The  air  freight  industry  in  New  York 
The  truck  drivers  who  deliver  air  cargo  to 
and  from  and  around  the  New  York  airports 
belong  to  Teamsters  Local  295.  There  were 
about  1,400  members  of  Local  295.  Its  offices 
are  located  on  the  outskirts  of  the  John  F. 
Kennedy  International  Airport  at  179-30 
149th  Avenue.  Jamaica,  New  York.*" 

The  air  freight  Industry  In  the  New  York 
area  was  comprised  of  one  very  large  com- 
pany— Emery  Air  Freight — and  about  35 
smaller  firms,  some  of  which  had  only  two  or 
three  trucks. 

Davidoff  controls  local  295 
In  1971,  when  Subcommittee  Investigators 
began  this  inquiry,  they  found  Harry  David- 
off to  be  in  firm  control  of  Local  295.  David- 
off was  being  paid  an  annual  salary  of  $57,000 
and  had  the  use  of  a  Lincoln  Continental 
provided  by  the  union.  In  addition.  Davidoff, 
then  56.  could  look  forward  to  a  comfortable 
retirement  of  $20,000  a  year  and  a  severance 
payment  from  the  local.  Davidoff  had  also 
formed  a  new  Teamsters  local — No.  851 — 
and  had  transferred  to  it  all  non-freight 
shops  previously  covered  by  Local  295.  Housed 
In  the  same  offices  as  Local  295,  Local  851 — 
the  Miscellaneous  Production  and  Industrial 
Workers  Union — used  the  same  phone  and  its 
secretary- treasurer  was  the  same  Harry 
Davidoff. 

The  local  295  contract  proposal 
The  air  freight  industry  and  Local  295 
negotiated  their  labor  contracts  on  a  three- 
year  basis.  The  contract  entered  Into  Decem- 
ber 1.  1967  was  to  expire  November  30.  1970. 
A  new  three-year  contract  was  anticipated. 
Accordingly,  in  1970,  Davidoff  was  putting 

Footnotes  at  end  of  article. 


together  a  wide  ranging  contract  prop>osal 
that  Included  demands  for  sizable  wage  hikes 
and  new  comprehensive  work  rules.  Ulti- 
mately, Davldoff's  demands  were  assembled 
In  a  huge  document  60  legal  size  pages  long. 
Section  26  of  the  Davidoff  document  was 
entitled,  "Severance  Pay."  and  stated: 

"The  parties  agree  to  establish  a  severance 
bonus  plan,  which  will  provide  a  schedule 
of  benefits  of  no  less  than  one  ( 1 )  week's  pay 
for  each  year  of  employment.  Said  plan  shall 
be  based  upon  length  of  employment  and 
will  further  provide  for  vesting  of  the  em- 
ployee's benefits  in  the  event  of  termination 
for  any  reason  provided  said  employee  meets 
the  eligibility  requirements  of  the  plan. 

"The  Employer  will  contribute  to  the  sever- 
ance bonios  plan,  which  Is  to  be  administered 
Jointly  by  the  parties,  the  sum  of  twenty- 
five  (25<)  cents  per  ho\ir  for  each  employee 
covered  by  this  agreement."  " 

At  25  cents  an  hour,  computing  on  the 
basis  of  a  40-hour  week,  the  employers  were 
being  asked  to  contribute  a  minimum  of  $10 
a  week.  However,  Davidoff  altered  that  ini- 
tial proposal  considerably.  He  won  from  the 
trucking  firms  a  promise  to  contribute  $15 
a  week  for  each  driver  the  first  year  of  the 
contract;  $30  a  week  for  each  driver  the  sec- 
ond year;  and  $40  a  week  the  third  year. 
Louis  Ostrer  promotes  severance  pay  plan 
While  Harry  Davidoff  was  planning  his  new 
contract  demands,  Louis  Ostrer  was  in  Cali- 
fornia seeking  backing  for  his  severance  pay- 
life  insurance  plan  from  Insurance  execu- 
tives. 

Ostrer  went  to  the  ofBce  of  Otto  Forst  at 
9777  Wilshlre  Boulevard  In  Beverly  Hills 
March  25,  1970.  Forst  was  chairman  of  the 
board  of  the  First  Executive  Corporation,  a 
holding  company  for  several  insurance  com- 
panies, including  Executive  Life  of  New  York. 
Basically,  the  Ostrer  Idea  called  for  sever- 
ance pay  trust  funds  to  be  formed  exclusively 
from  the  contributions  of  management. 
About  half  the  money  in  the  fund  would  then 
be  used  to  buy  life  insurance  for  the  union 
members. 

In  a  Subcommittee  affidavit,  sworn  to 
May  31,  1972  in  Baden  Baden.  Federal  Re- 
public of  Germany.^  Otto  Forst  recalled  the 
Beverly  Hills  meeting  and  Ostrer's  enthu- 
siasm for  the  severance  pay-life  Insurance 
plan,  a  concept.  Ostrer  Insisted,  that  would 
"revolutionize  benefit  practices  under  col- 
lective bargaining." 

Forst,  who  was  in  business  to  sell  insurance, 
was  impressed.  Ostrer  spoke  "in  terms  of 
hundreds  of  millions  of  dollars  of  face  value 
Insurance"  and  was  so  convincing  that  Forst 
agreed  to  have  his  Executive  Life  Insur- 
ance Company  of  New  York  provide  the  cov- 
erage for  the  kind  of  severance  pay-Insur- 
ance program  Ostrer  was  promoting. 

Some  seven  months  after  the  Beverly  Hills 
meeting— in  the  fall  of  1970— Ostrer  had 
apparently  persuaded  Teamster  Local  296  to 
adopt  his  severance  pay-life  Insurance  con- 
cept. Forst  said  that  he  met  with  Ostrer  on 
two  visits  to  New  York — on  October  21  and 
22  and  November  17  and  18 — and  that  Ostrer 
was  now  saying  Local  295  was  ready  to  start 
buying  coverage. 

Forst  added  that  Ostrer,  in  both  October 
and  November,  spoke  precisely  of  what  the 
terms  of  the  employers'  contTlbutlons  would 
be — $15  per  worker  per  week  for  the  first 
year;  $30  per  week  for  the  second  year  and 
$40  per  week  for  the  third  year  These  were 
the  exact  contributions  the  employers  agreed 
to  in  December  of  1970. 

Forst  said  that  Ostrer  explained  to  him 
that  slightly  less  than  half  of  the  employers' 
contributions  would  be  available  for  the  pur- 
chase of  life  insiu-ance.  On  the  basis  of  this 
assurance,  Forst  promised  to  advance  Ostrer 
the  first  year's  commissions  as  soon  as  the 
case  was  written. 

Fund  grows,  its  purpose  expands 
Things  were  moving  quickly.  Section  26, 
the  "Severance  Pay"  provision,  of  the  origi- 


nal Davidoff  proposal  grew  from  25  cents  an 
hour  per  employee  to  $15  per  week  per 
worker,  and  then  to  $30  and  $40  a  week  In 
the  second  and  third  years,  respectively.  The 
purpose  of  the  fund  was  also  expanded  and 
a  life  Insurance  feature  was  added  that  pro- 
vided for  49.9  percent  of  the  funds  money  to 
be  spent  on  Insurance  coverage  for  workers. 
Soon  Louis  Ostrer  was  explaining  to  union 
and  management  representatives  not  only 
how  the  Ostrer  concept  of  severance  pay 
worked — but  also  how  his  concept  of  life  In- 
surance would  go  Into  effect.  The  truck 
drivers  of  Local  296  would  have  a  severance 
pay  plan  that  would  retxirn  to  them  should 
they  quit  or  retire  or  be  laid  off  all  the  money 
contributed  on  each  man's  behalf  by  man- 
agement. Next,  at  no  extra  cost,  they  would 
also  have  life  Insurance  protection.** 
Severance  fund  gets  off  to  rocky  start 
Payments  of  $16  per  man  per  week  were 
due  and  payable  starting  December  1,  1970. 
The  various  collective  bargaining  agreements 
were  signed  between  the  trucking  firms  and 
Local  295  from  December  6  to  December  16. 
Money  for  the  severance  fund  was  p>ourlng  In 
at  the  rate  of  $18,000  to  $20,000  a  week. 

Harry  Davidoff  appointed  five  union  mem- 
bers to  the  board  of  trustees  of  the  new 
tjiist  fund.  A  meeting  was  called.  Repre- 
sentatives from  several  of  the  trucking  firms 
attended.  They  designated  five  trustees  to 
represent  management  on  the  board. 

At  the  first  few  meetings,  minutes  were 
not  adequately  kept.  So  it  la  uncertain  as  to 
all  that  actually  transpired.  But  the  minutes 
do  show  there  was  considerable  confusion 
as  to  how  to  proceed."  Strong  disagreements 
broke  out.  Two  trustees  of  management — 
one  from  Etoery  Air  Freight — resigned. 

Through  this  rocky  period,  Louis  Ostrer 
was  a  source  of  strength  as  he  attended  most 
of  the  meetings  of  the  trustees  and  was  help- 
ful and  ready  to  provide  guidance.  His  ad- 
vice was  particularly  well  received  as  none 
of  the  trvistees  knew  very  much  about  man- 
aging a  severance  fund  or  setting  up  a  life 
insurance  program. 

Ostrer  was  already  a  familiar  figure  to  the 
Teamsters  and  to  management.  He  had 
spoken  to  both  groups  previously  about  the 
severance  fund.  Now,  the  trustees,  faced 
with  the  troublesome  burden  of  having  an 
on-going  fund  of  their  own,  turned  to  Louis 
Ostrer  to  manage  It,  and  help  them  make 
vital  decisions. 

The  trustees  of  the  fund  seemed  relieved 
to  have  Ostrer  assume  the  responsibility  of 
drawing  up  trust  Indentures,  modifying  the 
collective  bargaining  agreement  when  need- 
ed, seeking  an  Insurance  agency,  using  part 
of  the  severance  fund  money  to  buy  life  in- 
sxirance,  obtaining  actuarial  studies  and,  In 
general.  Just  getting  things  moving. 

Emery  Air  Freight,  the  largest  by  far  of  all 
the  trucking  firms,  did  have  misgivings  about 
the  fund  and  Louis  Ostrer.  In  fact,  after  their 
representative  on  the  board  of  trustees  re- 
signed, Emery  officials  made  a  brief  but  fu- 
tile effort  to  set  up  a  separate  trust  for  their 
own  employees. 

The  union  objected,  saying  It  was  bad 
precedent,  might  require  several  other  sepa- 
rate tnists  and  would  be  fooUsh  for  the 
smaller  companies  to  have  individual  funds. 
Emery  gave  up  the  effort. 

Nonetheless,  Emery  Air  Freight  refused  to 
participate  in  management's  membership  on 
the  board  of  trustees  and  began  making  Its 
contributions  to  the  tnist  fund  "under  pro- 
test." 

Details  of  the  severance  plan-insurance 
benefit 

Examination  of  the  severance  fund's  pro* 
cedures  showed  that  workers  enrolled  at  the 
start  of  the  fund  qualified  Immediately  for 
the  full  payment  of  whatever  money  had 
been  contributed  on  their  behalf  by  manage- 
ment. Nonlnceptlon  members  qualified  grad« 
ually  over  a  five-year  period." 

Nearly    half — 49.98    percent — of   the   em- 
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ployer  contributions  was  used  to  buy  life 
insurance  for  the  members  of  Local  295. 

The  life  Insurance  purchased  for  each 
member  was  ordinary  level -premliim  whole 
life  Insurance.  It  was  provided  In  separate 
Individual  policies — not  group."  The  indi- 
vidual policy  feature  of  the  Insurance  pro- 
gram was  to  be  one  of  the  most  controversial 
aspects  of  the  plan.  Considerable  criticism 
was  lodged  against  Ostrer,  the  architect  of 
the  system,  for  not  having  selected  the  more 
conventional  group  plan  coverage.  This 
criticism  is  noted  In  some  detail  later  In  this 
staff  study. 

Commissions  for  the  agent  were  quite 
high.  The  total  agent  commissions  were  set 
at  50  percent  for  the  first  year;  26  percent 
for  the  second,  third  and  fourth  years,  re- 
spectively; and  15  percent  each  for  the  fifth 
through  10th  years.*  Critics  of  the  Ostrer 
plan  also  raised  questions  about  the  pro- 
priety of  the  commission  rates  as  will  be 
noted  later  in  this  study. 

Insurance  coverage  for  workers  was  deter- 
mined by  a  formula.  The  first  step  was  to 
multiply  the  employer's  weekly  contribution 
by  60.  Next,  that  figure  was  multiplied  by 
the  number  of  years  between  the  Insiired 
members'  age  and  age  66. 

For  example,  if  a  40  year  old  man  died  in 
the  second  year  of  the  plan  when  employer 
contributions  were  $30  per  week,  the  dead 
man's  policy  was  worth  $37,600.  By  the  same 
formula  and  with  the  same  circumstances,  a 
25  year  old  man  would  have  $60,000  coverage 
while  a  56  year  old  man  would  have  $15,000 
coverage.*" 

Unfortunately,  however,  the  dead  man's 
widow  could  not  collect  the  full  face  value 
of  her  husband's  policy  unless  she  waited 
10  years  to  do  it.  That  was  another  feature 
of  Louis  Ostrer's  concept  of  life  Insurance 
which  was  a  target  of  criticism. 

This  Ostrer  Innovation  began  on  the  prem- 
ise that  the  beneficiary  of  all  the  Insurance 
policies  was  not  the  families  of  the  deceased 
but  the  severance  fund  Itself. 

Accordingly,  after  the  death  of  the  In- 
sured, the  dead  man's  own  named  beneficiary 
did  not  receive  cash  from  the  trust  fund  ac- 
cording to  the  face  value  of  the  policy. 

Instead,  the  named  beneficiary  had  a 
choice  of  receiving  either  a  lump  sum  pay- 
ment with  a  considerable  discount;  or  re- 
ceiving the  full  face  value  of  the  policy  In 
equal  Increments  once  a  year  for  10  years. 

The  discount  reduced  the  face  amounts 
of  Insurance  payable  by  26.4  percent  If  death 
occurred  on  or  before  age  66  and  by  15.8  per- 
cent If  death  occurred  after  age  55." 

For  example.  Subcommittee  Investigators 
learned  of  the  widow  of  one  deceased  union 
member  who  had  the  option  of  receiving  the 
$12,000  face  value  of  the  policy  In  yearly 
payments  over  a  10-year  period  or  $8,800  In 
an  Immediate  lump  sum.  She  took  the  lump 
sum — minus  $3,200  of  what  she  should  have 
been  entitled  to.  The  money  discounted 
from  the  lump  sum  remained  In  the  trust 
fund. 

In  addition.  Section  3.17  of  the  niles  and 
regulations  of  the  fund  stipulated  that 
money  was  to  be  paid  to  a  dead  man's  bene- 
ficiaries only  after  the  cost  of  his  Insurance 
premlxim  and  his  allocated  share  of  admin- 
istrative fees  were  deducted." 

v.    COMMISSIONS    ON    THE    INStJKANCE    POLICIES 

Without  agent's  license,  Ostrer  relied  on 
others 
Because  his  agent's  license  had  been  re- 
voked by  the  New  York  State  Insurance  De- 
partment, Louis  Ostrer  could  not  actually 
write  Insurance  policies  as  an  agent  in  New 
York."  However,  Ostrer  did  design  Insur- 
ance programs.  He  was  associated  with 
Fringe  Programs,  Inc.,  a  New  York  City  en- 
terprise owned  by  Ostrer's  sister.  Mrs.  Dlna 
Oelman.  Fringe  Programs  managed  tiie  sev- 
erance trust  fund  under  contract  to  Local 
295. 
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In  addition,  Ostrer  had  a  special  relation- 
ship with  three  agents  who  were  licensed  by 
the  State  of  New  York  and  who  wrote  insur- 
ance for  him  In  the  Local  295  severance  fund 
program.  These  agents  were  Mrs.  Oelman, 
Cy  Reeves  Snyder  and  Seymour  Oreenfleld. 

The  Subcommittee  staff  Inquiry  showed 
that  when  Mrs.  Oelman  Snyder  and  Green- 
field were  paid  commissions  In  connection 
with  tbe  Loc«a  296  life  Insurance  coverage, 
they  were.  In  fact,  aerrlng  as  fronts  tot 
Louis  Ostrer. 
Two  insurance  companies  provide  coverage 

In  his  affidavit,"  Otto  Forst  said  that  In 
tnld-1971  be  and  his  associates  at  the  Exec- 
utive Life  Insurance  Company  of  New  York 
decided  that  the  Local  295  policies  were  not 
profitable  enough.  Death  claims  and  com- 
missions were  running  too  high. 

Forst  said  he  Informed  Ostrer  that  either 
he  reduces  the  face  value  of  the  policies  or 
cut  the  agent's  commission.  If  be  did 
neither.  Executive  Life  did  not  wish  to  con- 
tinue the  agreement.  Ostrer  did  neither. 
Forst  said  Executive  Life  did  not  renew  and 
that  the  Trans  World  Life  Insurance  Com- 
pany of  New  York  took  over  the  account. 

Fringe  Programs,  Inc. 

Fringe  Programs,  Inc.,  administered  the 
severance  pay  plan  from  December  1,  1970 
through  November  30,  1972  at  a  cost  of 
$148,198.20. 

In  addition.  Fringe  was  paid  a  subsequent 
amount  of  $10,718.92  on  January  16,  1973 
for  services  rendered  In  December  of  1972 
and  January  of  1978.*' 

Fringe  Programs,  Inc.,  was  located  In  a 
small  office  building  In  mid-town  Manhat- 
tan at  377  Fifth  Avenue  across  the  street 
from  the  Empire  State  BuUdlng.  Frlnee  Pro- 
grams had  also  used  office  space  at  384  Fiftb 
Avenue. 

The  oresldent  of  Frlnsre  Programs  was 
Julius  November,  a  New  York  attorney  with 
offices  In  Manhattan.  The  personal  lawyer  for 
Louis  Ostrer,  November  told  Subcommittee 
Investlpators  that  he  knew  almost  nothing 
about  the  day-to-day  operations  of  Fringe 
Proerams. 

The  sole  stockholder  In  Frlnire  was  Dlna 
Getman.  Ostrer's  sister.  Mrs.  Oelman.  besides 
belntf  the  only  stockholder,  w«s  also  office 
manager.  Her  salary  was  $18,000  to  $25,000. 

Subcommittee  Investigators  found  Fringe 
Programs  to  be  an  efficiently  run  administra- 
tive organization  routlnelv  involved  in  keen- 
ing track  of  the  Individual  payments  made 
on  behalf  of  each  of  the  members  of  Local 
295.  Frlnee  also  provided  a  similar  service  for 
about  12  other  union  severance  funds. 

Tabulating  equipment  was  used  exten- 
sively. Computer  time  was  rented  from  an 
outside  comnany.  Desk  space  was  crowded. 

Mrs.  Gelman.  the  suooosed  owner  of  the 
enterprise,  shared  a  small  partitioned  office 
with  several  secretaries  and  clerks  and  filing 
cabinets. 

By  contrast,  Mrs.  Gelman's  brother,  Louis 
Ostrer.  who  was  not  on  the  nayroU  but  was 
listed  8S  a  "consultant."  enloved  a  well  ap- 
ptolnted,  wood  paneled  suite,  conference 
room  and  library.  Appearances  suggested 
that  Ostrer  vsras  In  charge  and  that  Mrs. 
Gelman  worked  for  him. 

Executive  Life  Insurance  pays  advance 
commissions 

In  his  affidavit."  Otto  Forst.  president  of 
the  holding  company  that  owned  Executive 
Life,  said  he  had  expected  the  first  year's 
premiums  to  be  received  In  one  lump  sum. 
But  he  learned  the  premiums  were  to  be 
paid  In  monthly  Installments. 

At  Ostrer's  recommendation,  Forst  agreed 
to  lend — or  advance — the  agent  an  amount 
equal  to  the  first  year's  commissions,  using 
as  collateral  a  series  of  promissory  notes. 

Forst  said  Ostrer  assured  him  that  the 
trustees  of  the  severance  fund  would  accept 
Ostrer's  advice  as  to  the  selection  of  an  in- 
surance company. 

Forst  was  certain  that  Oster  covdd  pre- 
vail as  to  which  company  the  trustees  would 


select  -and  that  Ostrer  would  have  his  way 
on  all  other  details  of  the  insurance  cover- 
age. Forst  put  It  this  way: 

"I  would  like  to  make  It  clear  that  as  far 
as  this  company  was  concerned,  Louis  Ostrer 
controlled  the  placing  of  the  severance  fund 
business  with  us.  He  had  designed  the  plan 
and  the  trustees  wotild  rely  upon  him  for  ad- 
vice as  to  which  Insurance  company  should 
be  selected  and  It  was  my  policy  to  take  those 
steps  which  he  proposed  In  order  to  accom- 
plish the  writing  of  the  case." 

Forst  said  the  Local  295  Insurance  policies 
were  written  through  Ostrer's  associate,  Cy 
Reeves  Snyder.  Then,  Forst  said,  a  change 
was  made  as  Dlna  Gelman,  Ostrer's  sister, 
took  over  the  account  and  all  of  the  promis- 
sory notes,  guarantees,  commission  agree- 
ments and  other  papers  connected  with  the 
plan  were  transferred  to  her  in  care  of  her 
Dlna  Gelman  Agency.  She  was  now  the  writ- 
ing agent. 

Interview  urith  Cy  Reeves  Snyder 

Cy  Reeves  Snyder,  a  retired  63  year  old 
comedian  and  dancer,  was  interviewed  by 
Subcommittee  Investigators  November  23, 
1971  and  February  22,  1972  In  his  apartment. 
No.  312,  at  1652  NJ.  191st  Street,  North 
Miami  Beach,  Florida." 

Snyder  said  that  he  had  gone  In  Insurance 
sales  at  Louis  Ostrer's  suggestion.  He  ob- 
tained licenses  In  New  York,  New  Jersey, 
Pennsylvania,  California  and  Florida. 

As  for  his  association  with  the  severance 
trust  fund  of  Local  295,  Snyder  said  he  had 
allowed  Dlna  Gelman  and  Fringe  Programs, 
Inc.,  to  use  his  name  In  that  he,  Snyder,  was 
licensed  In  New  York. 

Snyder  Insisted,  however,  that  any  com- 
missions paid  In  connection  with  the  Local 
295  insurance  policies  were  not  to  him.  He 
said  he  had  received  $3,000  from  Fringe  Pro- 
grams but  that  this  money  was  payment  for 
his  unsuccessful  efforts  to  sell  the  Ostrer  sev- 
erance fund  concept  to  some  union  locals  In 
Florida. 

Subcommittee  Investigators  established 
that  from  December  17,  1970  to  January  26, 
1971  six  commission  checks  totalling  $336.- 
000  from  ExecuUve  Life  payable  to  Cy  Reeves 
Snyder  were  endorsed  by  a  person  who  sign- 
ed the  name  of  Cy  Reeves  Sny<Jer.« 

Subcommittee  Investigators  sought  to 
discuss  this  apparent  discrepancy  with 
Snyder.  But  Snyder  did  not  wish  to  discuss 
It  and  even  refused  to  examine  photostatic 
copies  of  the  checks  and  the  endorsements 
on  the  back  sides. 

Snyder  would  say  only  that  It  was  his  un- 
derstanding that  any  Income  derived  from 
the  Local  296  Insurance  commissions  went 
to  Dlna  Oelman  or  Fringe  Programs.  Inc.,  ot 
Seymour  Greenfield. 

The  Uxms  are  guaranteed 

On  December  10.  1970,  Harry  O.  Miller, 
general  counsel  for  the  Executive  Life  Insur- 
ance Company,  wrote  a  memorandum  to  Otto 
Forst  on  the  subject  of  the  agent's  commis- 
sions for  the  policies  of  the  Local  295  sever- 
ance fund.*' 

Miller  Informed  Forst  that  the  advance  on 
the  commissions — that  Is.  Miller  said,  "the 
loan  to  be  made  to  Cy  Reeves  Snyder" — ^was 
to  be  paid  back  over  four  years  and  was  "to 
be  guaranteed  by  Viscount  Agency.  Inc.. 
Fringe  Program.  Inc.,  Louis  Ostrer  and  Sey- 
mour Greenfield." 

Greenfield  was  a  close  budness  associate 
of  O-trer.  Viscount  Apency,  Inc..  was  an  en- 
terprise headed  by  Greenfield. 

Forest,  Lochner  sign  checks 

The  Executive  Life  Insurance  Company  of 
New  York  had  offices  at  640  Madison  Ave- 
nue In  New  York  City.  The  president  of  the 
firm  was  Norbert  F.  Lochner. 

Lochner  told  Subcommittee  Investigators 
In  a  June  12,  1972  affidavit  "■  that  he  was  in- 
formed by  Otto  Forst  that  Executive  Ufe 
would  be  handling  coverage  for  the  members 
of  Local  296  under  the  new  severance  pay-life 
Insurance  program. 
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Locimer  said  that  FVarst  Informed  him  that 
advance  a>mi!ilsslon6  were  uj  be  paid  on 
the  union  policies.  Locbner  said  that  he  and 
Forst  co^lgned  checks  totalling  $431,616  to 
Cy  Reeves  Snyder  and  Dlna  Qelman.  the 
agents  for  the  Local  295  policies. 

Lochner  said  that  from  December  17,  1870 
to  January  26,  1971,  six  checks  totalUng 
•336,000  were  paid  to  Cy  Reeves  Snyder  or 
the  Cy  R.  Snyder  Agency. 

Lochner  said  tht  from  March  4,  1971,  to 
AprU  12.  1971,  fovir  checks  with  a  combined 
value  of  $96,516.43  were  paid  as  commissions 
to  Dlna  Gelman. 

The  Investigations  Subcommittee  obtained 
photostatic  copies  of  these  checks."  The  Sub- 
committee also  obtained  copies  of  three  addi- 
tional checks  from  Executive  Life  to  Dlna 
Oelman.  These  checks,  for  commission  ad- 
vances on  the  Local  295  poUcles,  totalled 
•61,871  and  were  Issued  on  February  22,  1971 
and  June  22,  1971." 

Russell  J.  T.asher.  the  financial  vice  presi- 
dent and  treasurer  of  First  Executive  Corpo- 
ration, the  holding  company  for  Executive 
Life,  gave  the  Subcommittee  an  afBdavlt 
August  30.  1972  In  which  he  swore  to  the 
authenticity  of  all  13  checks  and  to  the  fact 
that  all  of  them  were  Issued  In  connection 
with  the  Insurance  coverage  given  by  Execu- 
tive Life  to  the  members  of  Local  295." 
Trans  World  takes  over  the  295  account 
Otto  Forst,  speaking  for  Executive  Life, 
said  the  company  dropped  its  poUcles  with 
the  Ixxal  295  severance  fund  because  the 
death  claims  were  too  high  and  the  agent's 
commissions  were  too  expensive." 

So,  for  the  second  tier  of  insurance  for  the 
Teamsters  local,  Louis  Ostrer  turned  to  the 
Trans  World  Life  Insurance  Company  of 
New  York. 

Again,  advance  commissions  were  paid  out. 
And.  again,  commission  rates  were  quite 
high.  Trans  World  Life  Insurance  policies 
provided  for  an  aggregated  first  year  commis- 
sion of  90  percent.^'  The  first  agent  for  Trans 
World  was  Seymour  Greenfield  of  32-16 
Healey  Avenue.  Far  Rockaway.  New  York. 
Greenfield,  a  close  associate  of  Ostrer,  was 
president  of  the  Viscount  Agency,  Inc '  and 
secretary  of  the  Modem  Agency,  Inc..  both  of 
which  sold  Insurance. 

Trans  World  pays  commission  advances 

Joseph  J.  Warren  was  the  President  of  the 
Trans  World  Life  Insurance  Company  of  New 
York.  In  a  June  19.  1972  Subcommittee  affi- 
davit, Warren  said  he  wrote  checks  to  ad- 
vance—or loan— money  equal  to  the  size 
Of  the  commissions  for  the  grants  on  the  Lo- 
cal 295  life  insurance  poUcies.» 

From  September  2,  1971  to  November  30 
1971,  Warren  wrote  seven  checks  totalling 
•140.000  payable  to  the  Viscount  Agency 
Inc.*^  ^ ' 

Warren  wrote  six  more  checks,  totalUne 
•320,000.  from  December  1,  1971  to  January 
10.  1972.  payable  to  the  Dlna  Gelman  Agen- 
cy.* The  total  commissions  on  the  second  tier 
of  insurance,  then,  came  to  »40.000.  The  Sub- 
TOmmlttee  obtained  photosutlc  copies  of 
these  checks. 

Henry  Brovm  cashes  checks  for  Ostrer 
♦..^"i^  Brown,  a  New  York  City  broker,  had 
the  financial  resources  to  cash  large  checks 
for  Louis  Ostrer  and  for  persons  who  were 
associated  with  Ostrer.  Brown  described  these 
transactions  In  four  affidavits  he  gave  the 
Subcommittee  December  9,  1971.  June  6 
1972.  July  28.  1972  and  September  8.   1972." 

Brown  said  he  had  known  Ostrer  for  15 
years  trusted  him  and  had  cashed  checks 
worth  »l  mlUlon  for  him  since  1968.  Brown 
said  Ostrer  owned  him  •260,000  but  he  was 
confident  he  would  be  paid  back. 

UntU  Ostrer  "got  in  trouble"  wtlh  Canada 
Life  Assurance  Company.  Brown  said,  Ostrer 
was    'an   outstanding   Insurance  salesman  " 
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But  when  he  lost  hU  license,  Ostrer  became 
"associated  with"  or  employed  Dlna  Oelman, 
Seymour  Greenfield,  Cy  Reeves  Snyder  and 
William  Kllroy  and  such  businesses  as  Fringe 
Programs.  Viscount  Agency,  Modem  Agency. 
Sutter  Agency.  Cy  Reeves  Snyder  Agency  and 
Dlna  Gelman  Agency. 
Brown  said : 

"Because  I  kept  no  records.  I  cannot  reuall 
the  details  of  specific  transaction*  I  have  had 
with  Mr.  Ostrer.  However,  In  general,  Mr. 
Ostrer  or  Mr.  Seymour  Greenfield  would 
contact  me  concerning  the  cashing  of  a  check 
they  had  In  their  possession  or  the  advancing 
of  ftmds  on  a  check  which  they  expected  to 
receive  In  the  near  future.  I  would  cash  the 
check  In  question  or  advance  the  money  on 
the  expected  check,  giving  the  money  to  Mr. 
Ostrer  or  Mr.  Greenfield  or  one  of  their  as- 
sociates— either  a  Mr.  William  KUroy,  Mr. 
WUliam  Pelner  or  Mr.  Sonny  Ratoff,  who  Is 
my  nephew.  However,  I  would  only  cash 
checks  or  advance  money  at  either  Mr. 
Ostrer's  or  Mr.  Greenfield's  direction.  For 
these  services  I  would  charge  only  a  nominal 
fee — such  as  •50  or  JlOO  depending  upon  the 
amount  of  the  check."  •• 

While  he  kept  no  records  and  coiild  not 
recall  every  check  he  had  cashed  for  Ostrer, 
Brown  did  remember  circumstances  sur- 
rounding some  of  the  checks  when  Subcom- 
mittee Investigators  showed  him  photostatic 
copies. 

For  example.  Brown  remembered  cashing  a 
January  25,  1971  check  from  ExecuUve  Ufe 
Insurance  Company  payable  to  Cy  R.  Snyder 
for  $50,000.  But,  Brown  said,  it  wasn't  Cy 
R.  Snyder  who  cashed  It.  "I  cashed  this 
check  for  either  Mr.  Ostrer  or  Mr.  Greenfield 
and  deposited  the  check  In  my  account " 
Brown  said,  adding: 

"I  did  not  give  the  cash  to  Mr.  Cy  Reeves 
Snyder,  the  payee  of  the  check.  Prom  pre- 
vious conversation  I  had  with  Mr.  Snyder, 
however,  I  know  he  approved  of  the  transa- 
tlons.  In  fact,  he  told  me  that  Messrs.  Ostrer 
or  Greenfield  had  a  power  of  attorney  to  use 
his  signature."  « 

Another  January  25.  1971  Executive  Life 
check  payable  to  Snyder— this  one  for 
•35.000 — was  cashed  by  Brown.  He  said  he 
remembered  giving  the  money  to  Ostrer  or 
Greenfield  or  one  of  their  associates,  and. 
again,  Snyder  approved  of  the  transaction."  « 

Brown  said  one  check — a  •25.000  cashier's 
check  drawn  Jantiary  27.  1971  by  the  Kings 
Lafayette  Bank— was  payable  to  Henry 
Brown.  Brown  explained: 

"Mr.  Ostrer  or  Mr.  Greenfield  contacted  me 
coucernlng  the  cashing  of  this  check.  Mr. 
Michael  McEnroe  signed  this  check  on  behalf 
of  the  Kings  Lafayette  Bank.  At  Ostrer's  or 
Greenfield's  direction.  I  cashed  the  check, 
giving  the  money  to  them  or  one  of  their 
associate."  •» 

The  Kings  Lafayette  Bank  check  is  explained 
The  Kings  Lafayette  Bank.  200  Montague 
Street,  Brooklyn.  New  York,  was  the  site  of  a 
meeting  December  30.  1970.  The  subject  of 
the  meeting  was  the  severance  fund-life 
Insurance  program  of  Local  295.  In  attend- 
ance were  Louis  Ostrer,  Seymour  Greenfield 
and  several  bank  officials  Including  MUton 
Vanderveer,  the  chairman  of  the  board  of  the 
bank,  and  Turn  Sudln,  Richard  Arkwrlght 
and  Michael  McEnroe.  aU  vice  presidents. 

McEnroe  discussed  the  meeting — and  sub- 
sequent events  related  to  it — In  a  July  14, 
1972  Subcommittee  affldaTlt.<M 

He  recalled  that  Ostrer  described  the 
severance  trust  fund  to  the  bank  officers. 
Ostrer  said  certain  trust  fund  deposits  would 
be  made  In  the  bank  as  part  of  its  invest- 
ments portfolio. 

"It  was  apparent  from  the  beginning  that 
Ostrer  was  in  charge,"  McEnroe  added,  con- 
cluding hU  recollection  of  the  meeting. 

Shortly  thereafter — on  January  6,  1971 

McEnroe  said,  an  account  for  the  Modem 


Agency,  Inc..  was  opened  and  Seymour  Oreen- 
fleld.  secretary  of  the  firm,  was  authorized  to 
be  Its  sole  slgnator."  On  January  27,  1971 
Greenfield  opened  a  personal  account,  again 
with  himself  the  scrte  slgnator.* 

Greenfield  took  part  In  another  transac- 
tion at  the  bank  January  27.  He  and  Louis 
Ostrer  and  a  third  man  McEnroe  did  not 
know  asked  him  to  cash  a  •160,000  check  from 
the  Executive  Life  Insurance  Company  The 
check  was  payable  to  the  Cy  R.  Snyder  Agency 
and  had  already  been  endorsed,  McEnroe 
said.  Greenfield  then  countersigned  for  It  for 
the  Modem  Agency,  Inc..  McEnroe  said." 

McEnroe  said  the  bank  didnt  have  suffl- 
clent  cash  on  hand  so  he  gave  them  what  he 
oould— •60.000  In  bills,  some  of  them  as  large 
as  9100  denominations.  McEnroe  said  Ostrer 
and  Greenfield  "promptly  stuffed  (the  cash! 
into  their  pockets.'" 

Next,  McEnroe  said,  Ostrer  asked  for  three 
cashier's  checks  for  $25,000  each  to  be  drawn 
one  made  out  to  Greenfield,  one  to  Dlna  Oel- 
man. the  third  to  Henry  Brown.""  The  re- 
maining •16.000  was  deposited  in  the  Modem 
Agency's  account,  McEnroe  said. 

Thus,  Michael  McEnroe  explained  how  It 
was  that  Louis  Ostrer  got  Henry  Brown  to 
cash  a  $25,000  check  payable  to  Henry  Brown. 
Sometime  after  the  January  encounter  Mc- 
Enroe read  a  magazine  article  about  cargo 
thefts  at  the  John  P.  Kermedy  International 
Airport.  The  article  portrayed  Local  295. 
Louis  Ostrer  and  Anthony  (Hlckey)  IMLo-' 
renzo  In  not  a  very  favorable  light. 

McEnroe  said  he  brought  the  article  to 
the  attention  of  the  bank  president,  John 
DePalma.  who  ordered  that  Greenfield's 
Modem  Agency  account  and  his  personal 
account  be  closed  out.* 

On  February  22,  McEnroe  told  Greenfield 
that  his  accounts  were  to  be  closed.  "Green- 
field did  not  object."  McEnroe  said,  "nor  did 
he  seem  too  upset . . ." 

Third  year  advances  are  returned 
The  Trans  World  Life  Insurance  Company 
paid  advance  commissions  of  ^75,000  to  Mrs. 
Gelman  for  the  start  of  the  third  year  of 
Insurance  under  the  Local  296  plan.  Pay- 
ment was  made  by  a  •60.000  check  January 
14.  1972  and  a  •25,000  check  January  27 
1972.-" 

On  April  24,  1972.  Joseph  J.  Warren,  presi- 
dent of  Trans  World,  asked  Mrs.  Gelman  to 
return  the  money  because  the  severance  fimd 
trustees  had  not  yet  ratified  the  additional 
coverage.^  Mrs.  Gelman  returned  the 
money." 

VI.    KVALTTATIONS    OF    THK    SKViaAXCE    PAT- 
n*ST7«ANCE    PLAN 
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Sul}com.mittee  asks  actuaries  to  examine  fund 

In  May  of  1971,  at  the  request  of  the  Senate 
Permanent  Subcommittee  on  Investigations, 
three  insurance  experts  examined  the  pro- 
cedures and  policies  of  the  Local  295  sever- 
ance trust  fund  and  its  life  insurance  benefit. 

The  insurance  experts  were  Lawrence  M. 
Hyman,  supervising  examiner  of  the  State 
of  New  York  Insurance  Department;  George 
Perla.  senior  examiner  of  the  Department: 
and  Herbert  L.  Peay,  Assistant  Director  of  the 
United  States  General  Accounting  Office. 

On  June  30,  1971,  the  conclusions  of  these 
men  were  given  to  the  Investigations  Sub- 
committee.^ The  three  Insurance  experts 
were  critical  of  the  life  Insurance  features  of 
the  severance  fund. 

They  said  the  Insurance  coverage  aspects 
of  the  fund  were  incomplete  In  describing 
procedures  and  benefits.'* 

They  said  the  agent  writing  the  coverage 
would  benefit  excessively  from  the  high  com- 
mission rates  of  the  fund.  They  said  that  one 
of  the  agent's  commlsolons — the  persistency 
bonus— was  probably  Ulegal  In  the  State  of 
New  York." 

The  three  Insurance  experts  estimated  that 
agent  commissions  would  total  •I  million 
In  the  first  three  years  of  the  plan.  They 
contrasted    the    million    dollar    commission 


fee  of  the  Ostrer  system  with  the  •76,260 
commissions  due  on  a  comparable  group  plan 
set  up  m  accordance  with  the  Code  of  Ethical 
Practices  of  the  National  Association  of  In- 
surance Commissioners.™ 

The  Insurance  experts  were  also  critical  of 
the  Insurance  for  being  designed  "without 
regard  to  the  Individual  needs  of  each  mem- 
ber." People's  Insurance  requirements  change 
as  their  lives  change,  they  said,  and  their 
insurance  coverage  should  be  responsive  to 
new  situations.  But  Instead  of  resiK>ndlng 
to  worker's  needs,  the  Insurance  experts  said, 
the  Ostrer  policy  was  structured  according 
to  the  "apparent  desire  to  pay  the  maximum 
amount  possible  as  life  Insurance  premiums 
on  which  the  agent  will  collect  commis- 
sions." " 

New   York  insurance  department  examines 
fund 

On  September  8,  1972,  the  State  of  New 
York  Insurance  Department  completed  a 
study  entitled  "Report  on  Examination  of 
the  Local  295  Severance  Trust  Fund."  The  re- 
port was  forwarded  to  the  Subcommittee  on 
October  18,  1972.'» 

Prepared  by  Depxartment  examiner  Murray 
Zarofi',  the  reix>rt  was  critical  of  the  severance 
trust  fund,  particularly  its  life  Insurance 
provisions. 

Excessive  commissions  to  the  agent  were 
sharply  questioned  as  the  report  asserted: 

"The  scale  of  payments  to  the  Insurance 
agent  is  unconscionably  high  and  in  the  gross 
contravention  of  the  Code  of  Ethical  Prac- 
tices." •» 

The  report  added : 

"If  commission  has  been  made  payable  not 
at  the  unbelievably  high  rates  currently  In 
effect  but  at  the  range  of  rates  cmitemplated 
in  the  Code  of  Ethical  Practices,  the  savings 
in  commissions  would  have  been  of  great 
financial  benefit  to  the  trust  fund.  Such  sav- 
lags  could  have  been  passed  on  (to)  the  fund 
in  the  fcurm  of  lower  premiums  or  the  con- 
tracts could  have  been  rewritten  on  a  par- 
ticipating basis  so  the  fund  could  receive  the 
savings  as  dividends." 

New  York's  Insurance  Department  charged 
that  Louis  Ostrer  had  deliberately  misled 
the  severance  trust  fund  trustees  and  termed 
"seriously  questionable"  the  use  of  ordinary 
whole  life  Insurance  Instead  of  Implementing 
a  group  plan." 

Fringe  Programs.  Inc.,  the  administrator  of 
the  severance  fund,  came  under  fire  for  the 
excessively  high  fees  It  charged.  The  New 
York  State  Insurance  Department  noted  that 
Fringe  was  paid  first  year  administrator's 
fees  of  »86,877.  This  figiu^  was  contrasted 
with  an  avowal  made  by  Louis  Ostrer  Jan- 
urary  21,  1971  In  a  meeting  of  the  trustees 
that  annual  administrator's  fees  would  be  94 
cents  per  member  per  month — or  •15,000." 

It  was  further  asserted  that,  as  of  July  1, 
1972,  overall  administrative  charges — 
$124.077 — were  four  and  one-half  times  high- 
er than  these  of  the  average  fund  of  similar 

SlZO"" 

The  Insurance  Department  report  cited  an- 
other Item  In  the  overall  cost  of  managing 
the  fund — the  legal  fees — which  seemed  to 
be  too  high.  The  severance  fund  had  paid 
•18,000  to  two  lawyers — Haskell  Wolf  and 
Herbert  Simon — and  the  report  observed  that 
the  "fund's  high  administrative  costs"  could 
be  reduced  by  •Q.OOO  by  retaining  only  one 
attorney,  rather  than  two." 

Finally,  the  Insurance  Department  referred 
to  its  own  previous  announcement — of  De- 
cember 22,  1967 — when  It  revoked  Louis 
Ostrer's  license  as  an  Insurance  agent.  The 
Department  asserted  that  Ostrer  had,  in  fact, 
solicited  the  Instirance  arrangement  with 
Local  295  at  a  time  when  he  was  not  licensed 
as  an  agent  by  the  State  of  New  York." 
The  GAO  studies  fund 

The  Senate  Permanent  Subcommittee  on 
Investigations  on  December  28,  1971  aslud 
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the  Oiilted  States  General  Accounting  Office 
(GAO)  to  examine  the  severance  pay-life  In- 
surance plan  of  Local  295.  The  OAO  sub- 
mitted its  report  to  the  Subcommittee  MAy 
21, 1973.* 

Like  the  New  York  State  Insurance  De- 
partment report,  the  GAO  study  was  critical 
of  the  high  commission  rates  and  the  de- 
cision to  have  individual  policies  rather  than 
a  comprehensive  group  plan. 

The  GAO  said  the  use  of  Individual  poli- 
cies— rather  than  the  less  expensive  group 
plan — cost  the  ftind  an  additional  ^790,000 
In  commissions  over  what  a  group  plan  com- 
mission fee  would  have  been. 

The  GAO  analyzed  the  fund's  finances  from 
December  1,  1970  through  November  30,  1972 
and  found  that  the  fund  had  receipts  total- 
ling $3,304,336  for  this  two-year  period.  Dtir- 
Ing  the  same  period  $2,156,171  was  ^ent, 
resulting  in  a  net  cash  balance  of  •1,148,165. 

The  major  source  of  cash  for  the  fund  was 
employer  contributions.  They  came  to  $2,966,- 
220.  The  largest  use  of  this  cash  was  to  buy 
Insiu^nce.  Premiums  cost  •1,531,234. 

Of  the  money  spent  on  Insurance  •1,014,571 
was  paid  to  the  Executive  Life  Insurance 
Company  of  New  York.  The  Trans  World  Life 
Insurance  Company  erf  New  York  received 
•516.663. 

Of  the  $1,531,234  of  the  fund's  money 
that  was  spent  on  Ufe  Insurance  about  $800,- 
000  was  for  commissions  that  were  paid  to 
Dlna  Gelman,  Cy  Reeves  Snyder  and  Sey- 
mour Greenfield  or  their  respective  busi- 
nesses, the  Dlna  Gelman  Agency,  the  Cy  R. 
Snyder  Agency,  the  Modem  Agency  and  the 
Viscount  Agency. 

OAO  estinoated  that  the  commission  costs 
would  have  been  •  10,000 — not  $800.000 — if 
the  coverage  had  been  group  rather  than  in- 
dividual whole  life. 

The  GAO  said  the  life  insurance  coverage 
itself  was  "much  more  costly"  than  other 
insurance  programs  of  similar  size.  Adminis- 
trative costs  were  found  to  be  "considerably 
greater"  than  those  charged  In  other  benefit 
plans  in  New  York.^ 

GAO  pointed  out  that  Local  296  members 
already  had  a  life  Insurance  program  \inder 
their  Group  Welfare  Ftmd.  "It  would  seem," 
the  GAO  reported,  "that,  If  additional  In- 
surance coverage  were  considered  desirable, 
it  would  have  been  more  logical  to  provide  It 
through  the  Group  Welfare  Fund."  " 

The  GAO  said  that  other  Insurance  pro- 
grams would  have  given  Local  295  members 
better  protection  at  cheaper  costs.  In  short, 
the  GAO  said,  "The  plan  was  not  formulated 
or  administered  In  the  best  Interests  of  the 
members."  ■ 

The  OAO  also  studied  the  Issue  of  funding. 
Was  the  severance  fund  properly  funded? 
GAO's  answer  was,  no,  It  was  not  properly 
funded.  The  severance  trust,  because  of  Its 
huge  life  Insurance  liabilities  and  excessive 
administrative  costs,  never  did  live  up  to  its 
first  requirement — that  Is,  to  have  adequate 
resources  to  pay  back  to  workers  at  severance 
all  the  employer  contributions  made  on  their 
behalf  plus  interest  earned  on  the  contribu- 
tions." 

The  GAO  said: 

"A  test  commonly  used  for  determining 
soundness  of  an  employee  benefit  plan  (such 
as  the  Local  295  plan)  is  simply  to  determine 
whether  the  plan  will  be  able  to  pay  benefits 
provided  under  its  terms."  »' 

But  the  Local  295  severance  plan  could  not 
pass  this  test,  GAO  found,  concluding: 

"It  [the  fund)  could  not  have  been  ex- 
pected to  be  able  to  pay  such  benefits  Im- 
mediately because  its  earnings  would  not 
have  been  sufficient  to  offset  expenditures 
made  for  insurance  premiums,  administrative 
expenses  and  benefit  payments."  •* 

This  last  GAO  finding — on  funding  and 
the  financial  soundness  of  the  plan — was 
also  noted  by  Subcommittee  investigators 
as  they  sought  to  evaluate  the  Louis  Ostrer 
concept  of  severance  pay  and  life  insurance. 


A  critique  of  the  Ostrer  concept 

Subcommittee  investigators  found  incom- 
plete records  of  what  Louis  Ostrer  actually 
said  as  he  briefed  union  officials  and  ntan- 
agement  on  his  severance  pay  plan  and  the 
life  insurance  coverage. 

But  available  records  and  Interviews  con- 
ducted with  persons  who  heart  Ostrer's 
briefings  indicate  that  Ostrer  gave  the  imt^ 
pression  that  the  izxsurance  protection  would 
bf  "free."  That  is  to  say.  the  fund  could 
buy  the  insurance  yet  still  be  able  to  guar- 
antee  the  return  of  every  dollar  contrib- 
uted by  management  on  behalf  of  every 
member. 

This  claim  by  Ostrer  was  misleading.  Ini- 
tially, the  severance  fund  was  not  able  to 
guarantee  severance  payments  for  all  its 
members — fsr  nearly  one-half  its  revenues 
were  spent  on  life  Insurance  protection.  The 
GAO  estimated  that  it  would  be  15  to  20 
years  before  the  fund  would  have  been  100 
percent  funded. 

In  promoting  his  concept  of  severance  pay 
plans,  Ostrer  was  relying  on  a  principle  that 
b&nka«,  money  managers  and  Insurance 
men  know  very  well.  That  principle  has  to 
to  do  with  the  Incremental  value  of  com- 
IK)unded  Interest  on  a  large  fund  of  money, 
particularly  one — like  this  severance  fund — 
which  has  a  steady,  fixed  guaranteed  In- 
come. In  its  most  approximate  terms,  a  set 
amount  of  money  will  double,  even  though 
not  added  to,  in  about  10  years  at  a  reason- 
ably obtainable  rate  of  interest. 

Compound  interest  allows  Insurance  com- 
panies to  collect  low  monthly  premiums  d\u-- 
Ing  a  noan's  life  span  and  pay  out  many 
thousands  of  dollars  upon  his  death.  Bene- 
ficiaries, in  fact,  may  receive  more  than  the 
total  amount  collected  from  the  deceased 
but  the  Insurance  company  will  still  show 
a  profit. 

In  insurance,  then,  as  in  banking,  what 
makes  the  venttire  profitable  is  the  interest 
and  particularly  the  compondlng  of  Interest. 

Louis  Ostrer  knew  this  principle  well.  Us- 
ing even  conservative  actuarial  considera- 
tions and  cautious  Interest  projections,  the 
cost  of  the  Ostrer  Insurance  program  could 
be  paid  back  to  the  severance  fund  in  a  pe- 
riod of  time.  Ostrer  claimed  seven  years.  GAO 
said  15  to  20  years. 

Ostrer's  system  counted  on  nwney  coming 
from  the  weekly  employer  contributions  be- 
ing supplemented  by  (1)  fraleltures  from 
partially  vested  newer  employees  who  leave 
before  they  have  the  full  five  years  of  em- 
ployment needed  to  qualify;  (2)  the  Interest 
earned  on  that  half  of  the  severance  fund 
not  used  to  buy  life  Insurance;  (3)  paying 
out  death  claims  over  a  10- year  p>erlod  or 
paying  the  claim  in  one  lump  sum  minus  a 
substantial  discount;  and  (4)  the  cash  sur- 
render value  of  the  Insurance  policies  as 
they  begin  to  mature  and  which  are.  In  the 
Ostrer  plan,  the  property  of  the  trustees,  not 
the  Insured  truckers. 

Ostrer  misled  Local  295  members 

The  life  insurance  program,  purchased  at 
high  prices  with  high  commissions  and  man- 
aged with  high  administrative  costs,  ren- 
dered the  severance  fund  technically  bank- 
rupt the  day  It  began.  At  that  moment,  the 
fund's  assets  were  50  percent  of  its  Labilities. 

A  severance  pay  plan,  by  definition,  must 
at  all  times  be  fully  funded.  Ostrer  obscured 
that  fact  by  encouraging  his  audiences  to 
confuse  severance  pay  with  pension  plans. 
The  two  are  not  comparable. 

A  severance  pay  plan  has  no  "past  service 
obligation."  It  is — as  asserted  In  the  Local 
295  contract  and  in  other  similar  arrange- 
ments— a  fund  obligated  to  pay  the  entii* 
amount  contributed  by  management  to  each 
employee  upon  severance.  It  is  similar  to  the 
keeping  of  a  separate  bank  account  for  every 
member. 

On  the  other  hand,  a  pension  plan  often 
does  not  reach  full  funding  for  many  years 
because  It  assumes  obligations  which  extend 
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back  In  time  before  Ito  creation  and  relies 
on  the  fact  tli*t  most  partlcapants  wUl  not 
be  vested  or  retire  for  many  years.  There- 
fore, the  Ostrer  severance  system — as  por- 
trayed by  Louis  Ostrer — compared  favorably 
with  pension  funds;  his  fund  was  to  be  fully 
paid  up  in  some  10  years. 

But  severance  funds  are  not  pension  funds. 
If.  for  example,  the  trustees  of  a  comparable 
welfare  benefit  such  as  health  care  are  to 
expend  $500,000  for  medical  expenses  for  the 
membership  for  the  year,  funds  available 
should  be  approximately  WOCOOO. 

What  Ostrer  promised,  m  reality,  was  to 
achieve  a  return  of  the  money  he  planned 
to  lavish  on  excessively  costly  life  Insxirance. 
He  was  promising  to  pay  back  to  the  truck 
drivers  In  10  years  what  was  theirs  from  the 
beginning.  Louis  Ostrers  proud  claim  that 
It  woiUd  be  fully  funded  In  a  decade  had  a 
hollow  ring. 

Letters  are  not  answered 
It  was  the  Subcommittee's  hope  that  per- 
sons involved  in  the  creation  and  manage- 
ment of  the  Local  aS5  severance  trust  fxmd 
would   contribute    their  own   views   in   this 
staff   study.    Consequently,    the   staff   asked 
Ix>uls    Ostrer    and    Harry    Davldoff    to    give 
final  interviews  at  which  time  the  most  seri- 
ous questions  about  the  fund  could  be  raised 
and  Ostrer  and  Davldoff  would  have  a  chance 
to  give  their  side  of  the  severance  fund  story. 
Certified  letters  from  Subcommittee  Chief 
Counsel     Howard    J.     Peldman     were     sent 
March  30.    1973   requesting   these  meetings. 
Neither  of  the  letters  was  answered." 
The  Belmont  stock  case 
Louis  C.  Ostrer  and  John    (Johnny  Dto) 
Dloguardl    were    engaged     in    questionable 
stock  transactions  at  the  approximate  same 
time  that  the  Local  295  severance  fund-life 
Insurance  program  was  being  Implemented. 
Ostrer  and  Dloguardi  were  charged  In  a 
40-count  Indictment  May  27,  1971   In  which 
It  was  asserted  that  they  had  violated  fed- 
eral securities  laws  and  federal  mail  and  wire 
fraud  statutes.  Seven  other  persons  were  also 
charged. 

On  January  26.  1973.  a  Jury  found  Ostrer 
guilty  on  II  counts  and  Dloguardi  guilty  on 
four  counts  (361  P.  Supp  954).  On  AprU  12 
1973,  Judge  David  N.  Edelsteln  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York  sentenced  John  Dloguardi 
to  nine  years'  Imprisonment  and  a  $30  000 
fine  and  Ostrer  to  three  years'  Imprlsonn^nt 
and  a  $55,000  fine. 

On  January  4.  1974,  the  convictions  of 
Dloguardi  and  Ostrer  were  sustained  by  the 
United  States  Court  of  Appeals,  Second 
Circuit. 

Ostrer  stiU  remains  free  pending  further 
appeal  of  his  conviction.  Dloguardi  U  pres- 
ently incarcerated  at  the  Federal  penlteniary 
at  Lewlsburg.  Pa. 

Details  of  the  scheme  of  Ostrer  and  Dlo- 
guardi in  the  Belmont  stock  case  are  re- 
ported in  the  opinion  of  the  United  States 
Court  of  Appeals.  Second  Circuit  In  y  S  v 
Dioguardi  (492  P.  2d  (1074)  ) .  Evidence  In  the 
case  revealed  a  plan  to  manipulate  the  price 
of  the  stock  on  the  Belmont  Franchising 
Corporation,  a  substantUlly  worthless  over- 
the-counter  security:  the  book  value  of  the 
stock  was  almost  negligible.  Belmont's  as- 
sets were  essentially  paper  holdings  in  other 
concerns.  The  stock  had  been  traded  for  only 
a  short  time  for  at  most  a  few  dollars  a  share 

In  January  of  1970.  Michael  Hellerman 
who  pleaded  guilty  and  testified  for  the 
government,  began  steps  to  drive  up  the 
price  of  Belmont  stock,  first  to  $6  or  $6  a 
share  and  then  to  nearly  $60  a  share.  At  That 
time,  two  alleged  stock  manipulators, 
Anthony  Soldano  and  Fred  Goodman,  to- 
gether with  Hellerman.  began  to  buy  virtu- 
ally all  of  the  28.720  known  publicly  trade- 
able  shares  of  Belmont. 
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Ooodman  and  Soldano  executed  their  pur- 
chaaea  ostensibly  through  the  open  market, 
uaing  brokers  who  quoted  prices  for  Belmont 
through  the  National  Quotation  Bureau's 
pink  sheets  for  over-the-counter  securities. 
These  purchases  created  the  appearance  of 
an  active  public  market  in  the  stock. 

By  early  March  of  1970,  Ooodman  and 
Soldano  allegedly  had  caused  the  market 
price  of  Belmont  as  quoted  in  the  pink  sheets 
to  reach  $15  a  share.  They  did  this  primarily 
through  directions  to  their  brokers,  who 
traded  small  quantities  of  the  stock  among 
themselves.  In  the  meantime,  Ooodman  and 
Soldano  had  acquired,  they  believed,  con- 
trol of  all  the  outstanding  stock. 

At  this  point  Hellerman's  role  became 
more  Important.  According  to  his  testimony, 
he  already  had  an  understanding  with  John 
Dloguardi  that  "whatever  I  did  In  the  future 
...  he  would  have  25  percent."  It  had  also 
been  agreed  between  Hellerman,  on  one  side, 
and  Ooodman  and  Soldano  on  the  other 
that  once  the  price  of  Belmont  stock  reached 
$15  Hellerman  and  his  associates  would  p\ir- 
chaae  all  the  stock  at  the  $16  level,  with  a  $6 
per  share  kickback,  prior  to  further  manipu- 
lation upwards. 

In  confirming  this  arrangement  with  Good- 
man and  Soldano.  Hellerman  took  Soldano  to 
Dloguardl's  office  "to  make  sure  It  was  on 
the  record." 

According  to  Hellerman.  It  was  at  this 
time  m  early  March  that  he  brought  Ostrer 
Into  the  scheme,  although  the  two  had  only 
known  each  other  a  short  time.  Ostrer  agreed 
to  commit  himself  to  buy  14.000  shares  of 
Belmont  at  $16  a  share,  for  a  total  of  $310,- 
000,  with  the  understanding  that  he  would 
split  any  future  profits  with  Hellerman.  that 
Hellerman  would  guarantee  him  against  loss 
and  that  a  loan  of  the  purchase  money  wouJd 
be  arranged  so  that  he  would  not  have  to 
"lay  out  a  quarter"  of  the  $210,000. 

Purchase  orders  In  Ostrer's  name  or  In  his 
behalf  were  to  be  made  through  varloxu 
New  York  Stock  Exchange  firms. 

Ostrer  then  placed  orders  In  his  own  name 
and  In  the  name  of  his  sister,  Mrs.  Dlna 
Gelman.  for  14,000  shares  of  Belmont  How- 
ever, most  exchange  firms  which  Ostrer  ap- 
proached refused  to  accept  his  orders  and  he 
was  forced  to  place  relatively  large  block 
orders  through  firms  where  brokers  were  al- 
ready In  league  with  Hellerman. 

Meanwhile.  Hellerman  made  arrangements 
with  other  persons  to  purchase  the  remain- 
ing 14.000  shares  of  Belmont.  These  persons 
were  able  to  pay  the  selling  brokers  at  the 
$15  a  share  price.  But  Ostrer  was  unable  to 
raise  the  $210,000  needed  to  "hold  up"  his 
end  of  the  deal. 

This  development  left  his  brokers  unpaid. 
According  to  Hellerman.  he  then  obtained  a 
loan  for  Ostrer  through  Dloguardi.  These 
funds,  totalling  $60,000,  came  from  Anthony 
(Hlckey)  DlLorenzo,  at  an  Interest  rate  of 
1'2  percent  a  week.  DlLorenzo  also  de- 
manded and  received  $24,000  from  Heller- 
man. In  addition  Hellerman  also  advanced 
Ostrer  $52,500  and  Ostrer  obtained  the  bal- 
ance he  needed  from  other  sources. 

Prom  the  end  of  March  through  late  April 
of  1970,  Hellerman  directed  purchases  and 
sales  of  Belmont  stock  at  ever-Increasing 
prices  among  the  Individuals  and  brokers  he 
controlled.  He  kept  Dloguardi,  Ostrer  and  Dl- 
Lorenzo Informed  as  the  price  rose.  He  also 
arranged  for  Ostrer  to  sell  off  enough  stock, 
through  a  nonUnee.  to  repay  the  $60,000  loan 
from  DlLorenzo — with  a  $1,700  profit  left  over 
which  he  split  with  Ostrer. 

By  the  end  of  April  of  1970,  Hellerman 
had  received  about  $140,000  in  kickbacks 
from  Ooodman  and  Soldano.  He  gave  $30,000 
to  Dioguardi  and  Invested  $9,000  more  In  a 
business  In  which  Johnny  Dlo  had  an  In- 
terest. 

In  early  May  of  1970,  the  scheme  failed. 
The  president  of  Belmont,  through  a  broker 
unknown  to  the  manipulators,  began  to  sell 


haavUy  his  own  '"investment"  stock  In  tba 
corporation.  The  market  was  unable  to  ab- 
sorb the  sales  Hellerman  was  unwilling  to 
buy  the  stock  and  could  not  find  other  p\ir- 
chasers.  The  market  for  Belmont  collapsed, 
leaving  Ostrer  and  others  with  large  quanti- 
ties of  unsold  stock.  Ostrer  then  tried  to  hold 
Hellerman  responsible  for  his  losses.  Heller- 
man became  worried  because  Dloguardi  took 
Ostrer's  side.  Dloguardi  arbitrated  the  dis- 
pute to  some  extent  and  arranged  for  partial 
compensation  to  Ostrer  In  the  sum  of  $25,000. 
At  the  trial.  Dioguardi  called  no  wit- 
nesses. He  based  his  defense  primarily  on 
cross-examination  going  to  the  lack  of  credi- 
bility of  the  government's  major  witnesses, 
all  of  whom  were  accomplices.  Ostrer  did 
not  testify  but  he  did  call  two  witnesses 
whose  testimony  Indicated  that  Ostrer  had 
been  a  "victim"  of  Hellernuui's  manipula- 
tions. 

Vn.    CORaXCTTVK    ACTIONS    AKD    RELATZD 
EVXNTS 

Reforms  are  Implemented  in  fund 
Early  in  1973  the  board  of  trustees  of  the 
Local  295  severance  fund  took  steps  to  Im- 
prove the  fund's  procedures  and  insurance 
benefit. 

Fringe  Programs,  Inc.,  was  dropped  as  ad- 
ministrator of  the  fund  January  16,  1973.»« 
The  trustees  voted  to  end  the  practice  of 
buying  individual  life  Insurance  policies  for 
the  union's  members  on  February  20,  1973. 
A  single  group  term  Insurance  contract, 
effective  March  1,  1973,  was  purchased  with 
the  Prudential  Life  Insurance  Company." 
Accordingly,  no  agent  or  broker  was  in- 
volved In  the  purchase  of  the  group  term 
policy,  thereby  eliminating  the  high  com- 
missions paid  under  previous  policies. 

Under  the  new  group  plan,  each  member, 
regardless  of  age.  was  Insured  for  $30,000. 

The  trustees  also  amended  the  rules  and 
regulations  of  the  severance  fund  so  that 
payment  of  the  death  benefit  would  be 
made  in  lump  sum  and  In  full.* 
James  Hoffa's  book 
Before  his  disappearance  July  30.  1976, 
James  R  Hoffa,  the  International  Brother- 
hood of  Teamsters  former  president,  wrote 
a  book  entitled.  Hoffa:  The  Real  Story.*!  The 
book  was  written  In  collaboration  with  Oscar 
Praley,  a  former  sportswrlter  who  also  wrote 
The  Untouchables  and  other  books. 

In  his  book.  Hoffa  was  critical  of  his  suc- 
cessor. Frank  Pltzslmmons,  and  charged  that 
Pltzslmmons,  as  Teamsters  president,  al- 
lowed organized  crime  figures  to  bilk  Team- 
sters of  large  amounts  of  money.  Hoffa  as- 
serted that  Pltzslmmons  had  been  guilty 
of  "selling  out  to  mobsters  and  letting 
known  racketeers  Into  the  Teamsters." 

Citing  the  Local  295  severance  fund,  Hoffa 
called  attention  to  Louis  C.  Ostrer's  role  In 
an  Insurance  plan  that  resulted  In  a  Jl.l 
million  "rlp-off"  of  Teamsters  members  In 
the  local  which  was  "dominated  by  labor 
racketeer  Harry   Davldoff." 

Reader's  Digest  article 
In  the  August  1974  Issue  of  Reader's  Di- 
gust.  longtime  labor  rackets  investigative  re- 
porter L«ster  Velle  reported  on  the  severance 
fund-life  insurance  benefit  scheme  which 
Louis  Ostrer  devised." 

Velle  reported  that  th**  scheme  first  em- 
ployed at  Local  295  In  New  York  was  then  put 
into  practice  In  60  or  70  Teamsters  locals  In 
Michigan.  California  Nevada.  New  Jersey.  Il- 
linois and  Florida. 

Velle  said  Ostrer  got  the  go-ahead  to  pro- 
mote his  severance  fund-Insurance  plan  from 
Frank  Pltzslmmons.  Velle  said  Ostrer  hired 
Pltzslmmons'  son,  Don  Pltzslmmons,  as  a 
"consultant  and  public  relations  man." 

Ajuril  18. 1974  citation 
On  April  18,  1974,  the  New  York  State  In- 
surance Department  Issued  a  citation  charg- 
ing that  the  Local  295  Severance  Trust  Fund 
had  been  Improperly  structured  and  man- 
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aged.  Named  In  the  action  were  10  trustees  of 
the  fund  and  Louis  C.  Ostrer,  Dlna  Gelman, 
Cy  Reeves  Snyder,  Seymour  Greenfield,  Vis- 
count Agency.  Inc.,  Prlnge  Programs,  Inc., 
Executive  Life  Insurance  Company  of  New 
York  and  Trans  World  Life  Insurance  Com- 
pany of  New  York.**  The  state  Insurance  de- 
partment citation  was  authorized  by  Super- 
intendent of  Insurance  Benjamin  R.  Schenck 
and  signed  by  Sidney  B.  Glaser,  Associate 
Counsel  fur  Welfare  Funds. 

Ostrer  and  the  others  were  charged  with 
having  "willfully  and/or  wrongfully  and/or 
negligently  failed  to  comply  with"  New  York 
State  msurance  laws,  the  result  of  which  was 
the  depletion  of  the  assets  of  the  severance 
trust  fund  In  the  amount  of  $1,185,728. 

Among  the  charges  levelled  by  the  Insur- 
ance department  were  assertions  that  the 
whole  life  policies  were  "excessively  costly," 
that  no  accredited  actuarial  consultant  was 
brought  In  to  evaluate  the  severance  trust 
fund's  life  Insurance  benefit,  that  Louis  C. 
Ostrer  lost  his  license  to  sell  Insurance  due 
to  questionable  practices  In  the  1960's,  that 
the  trustees  should  have  checked  Into  Os- 
trer's past  and  learned  of  his  felonious  back- 
ground. 

In  addition,  the  Insurance  department's 
citation  alleged  that  Cy  Reeves  Snyder,  Dlna 
Gelman.  Louis  Ostrer,  Executive  Life,  and 
Trans  World  Life  were  Involved  In  transac- 
tions they  knew  to  be  Improper  In  connection 
with  the  purchase  of  the  whole  life  policies; 
and  that  they.  In  fact,  fronted  for  Ostrer  In 
the  solicitation  and  sale  of  the  severance 
fund  Insurance  program. 

The  state  Insurance  department  charged 
that  Louis  Ostrer  and  the  others  named  In 
the  citation  had,  by  their  action  In  the  Local 
295  Severance  Trust  Fund,  showed  a  "pattern 
of  gross  neglect,  Incompetence,  mismanage- 
ment and  Imprudence"  and  were  guUty  of 
"willful  violations  of  the  Insurance  law." 

Louis  C.  Ostrer  and  the  others  were 
ordered  to  appear  at  proceedings  of  the  New 
York  State  Insurance  Department  beginning 
May  21, 1974. 

Nearly  two  years  later — on  March  4, 
1976 — the  New  York  State  Insurance  Depart- 
ment announced  It  had  recovered  $200,000 
to  be  returned  to  the  Local  296  severance 
trust  fund.""' 

Superintendent  of  Insurance  Thomas  A. 
Hartnett  said  the  recovery  was  made  accord- 
ing to  an  agreement  entered  Into  by  the  de- 
partment with  10  trustees  of  the  fund  and 
the  two  Insurers,  the  Executive  Life  Insur- 
ance Company  of  New  York  and  the  Trans 
World  Life  Insurance  Company  of  New 
York. 

The  trustees  and  the  insurance  companies 
agreed,  "without  conceding  liability,"  to  pay 
the  $200,000  to  the  insurance  department, 
Superintendent  Hartnett  said.  The  depart- 
ment was  then  to  transmit  the  money  to  the 
local's  severance  fund. 

According  to  Insurance  Sui>erlntendent 
Hartnett,  the  recovery  was  In  response  to 
the  department's  charges  that,  first,  the 
trustees  h»d  imprudently  bought  excessively 
costly  whole  life  Insurance  policies  for 
severance  fund  members;  second,  the 
trustees  had  made  these  purchases  upon  the 
advice  of  Louis  C.  Ostrer  but  they  had  not 
bothered  to  check  out  his  felonious  past; 
third,  the  Insurance  companies  had  violated 
the  Insurance  law  by  Issuing  Individual 
policies  without  obtaining  the  individual 
member's  written  consent  to  having  hiS  life 
Insured;  and  fourth,  the  commissions  paid 
on  the  policies  were  "grossly  In  excess"  of 
those  permitted  under  the  Code  of  Ethical 
Practices  of  the  National  Association  of 
Insurance  Commissioners. 

The  March  4.  1976  action  ended  the  insur- 
ance department's  proceedings  against  the 
10  severance  fund  trustees  and  the  two  life 
Insurance  companies.  Executive  and  Trans 
World. 

However,  the  department  noted.  Its  pro- 


ceedings against  Louis  Ostrer,  Dtna  Gelman, 
Cy  Reeves  Snyder,  Seymour  Greenfield,  Vis- 
count Agency,  Inc.,  and  Prlnge  Programs,  Inc. 
would  continue,  running  March  16,  1976  In 
the  department's  offices  in  the  World  Trade 
Center  Building  No.  2  In  New  York  City. 
These  hearings  were  still  In  progress  at  this 
writing.  The  department  hoped  to  be  award- 
ed the  remaining  $900,000  of  the  original  $1.1 
million  It  charged  had  been  depleted  from  the 
Local  295  severance  fund. 

Vm.    FINDINGS   AND    CONCLUSIONS 

Investigation  by  the  Subcommittee  staff 
into  the  severance  trust  fund  of  Teamsters 
Local  295  showed  that  the  fund  and  its  life 
insurance  feature  were  established  and  op- 
erated more  to  benefit  the  creator  of  the 
system — Louis  C.  Ostrer — and  his  associates 
than  the  workers. 

llie  workers  could  have  had  cheap>er  and 
more  practical  insurance  coverage  and  their 
severance  trvist  fund  could  have  been  built 
and  operated  on  a  much  sounder  footing. 

The  two  major  drains  on  the  severance 
fund  were  the  huge  commissions  on  the  in- 
dividual policies  and  the  exorbitant  admin- 
istrative fees.  Both  of  these  resulted  in  hand- 
some profits  for  Ostrer  and  his  associates 
such  as  Mrs.  Dlna  Gelman,  Cy  Reeves  Sny- 
der and  Seymoiir  Greenfield.  These  profits 
were  gained  at  the  expense  of  workers. 

One  example  of  how  workers  ultimately 
suffered  was  the  Ostrer  system  of  paying  in- 
surance benefits  to  beneficiaries.  A  worker's 
widow  was  given  the  choice  of  receiving  one 
Ivimp  sum  ptayment  with  a  significant  dis- 
count; or  she  could  take  the  entire  endow- 
ment in  10  equal  payments  across  10  years. 
Either  way,  the  widow  lost  and  the  severance 
fund  gained.  But  the  fund  required  profit- 
able procedures  like  this  to  compensate  for 
the  depletions  caused  by  the  high  Insurance 
commissions  and  administrative  fees. 

Another  example  of  how  Ostrer  designed 
the  severance  pay-life  Insurance  plan  to 
benefit  himself  vras  seen  In  his  arranging 
whole  life  policies  for  each  of  the  1,400  work- 
ers, rather  than  negotiating  a  more  conveu''- 
tlonal — and  much  lees  expensive — group 
plan. 

The  General  Accounting  Office  estimated 
that  commission  costs  would  have  been  ap- 
proximately $10,000 — ^not  $800,000 — If  the 
coverage  had  been  group  rather  than  Indi- 
vidual whole  life.  Thus,  the  xiae  of  Indi- 
vidual policies  rather  than  the  less  expen- 
sive group  plan  coet  the  fund  approximately 
an  additional  $790,000  In  commissions. 

Ostrer's  Intention  was  clear.  Individual 
policies  also  meant  many  individual  com- 
missions for  the  agents  and  the  agents  were 
Mrs.  Gelman,  Ostrer's  sister,  and  his  close 
associates.  Snyder  and  Greenfield. 

Similarly,  Ostrer  saw  to  It  that  the  same 
Mrs.  Gelman  was  also  awarded  the  Job  of 
administering  the  severance  fund.  Again,  the 
returns  were  lucrative.  Ostrer  benefited  from 
administrative  fee  profits.  Just  as  he  profited 
from  the  Insurance  commlsstons. 

It  is  apparent,  then,  that  Instead  of  being 
primarily  increased  compensation  for  work- 
ers, the  fund  served  as  a  means  for  Im- 
properly obtaining  monies  from  the  sever- 
ance trust  fund.  The  excessive  agents'  com- 
missions and  the  administrative  costs — and 
the  very  concept  of  whole  life  policies — wwe 
the  avenues  through  which  Ostrer,  with 
Davidoff's  concurrence,  was  able  to  extract 
hundreds  of  thousands  of  dollars  from  man- 
agement at  the  expense  of  the  workers. 

A  severance  i>ay-lnsurance  plan  provides 
a  wide  variety  of  probably  legal  but  certainly 
questionable  methods  for  mobsters  to  obtain 
huge  amounts  of  funds.  A  mobster  who  can 
speak  for  organized  labor  in  pursuit  of  an 
apparent  legitimate  union  demand — such  as 
a  severance  fund — enjoys  considerable  pro- 
tection against  detection  and  prosecution. 
That  is  one  reason  why  organized  crime  has 
been  attracted  to  the  tuilon  movement  for 
many  years. 


Accordingly,  the  Investigation  by  the  Sub- 
committee staff  into  the  severance  trust  fund 
and  life  Insiirance  benefit  of  Local  295  showed 
that  the  local's  leadership  continued  to  be 
infiltrated  by  peraons  associated  with 
organized  crime. 

In  the  late  I960's  and  In  1960,  the  Select 
Committee  on  Improper  Actlvltlea  m  the 
Labor  or  Management  Field  cited  Local  295 
as  being  run  by  racketeers.  The  Select  Com- 
mittee was.  In  effect,  an  arm  of  the  Senate 
Permanent  Subcommittee  on  Investigations. 
Some  16  years  have  gone  by  since  the  Select 
Committee  examined  Local  296.  There  was 
more  than  enough  time  for  the  Teamsters 
International  to  demand  that  Local  296  be 
cleaned  up. 

The  mere  fact  that  Harry  Davldoff  was  able 
to  stay  on  for  so  long  a  time  as  secretary- 
treasurer  and  principal  leader  of  the  local  is 
sufficient  evidence  on  its  face  to  demonstrate 
that  the  corruption  that  was  rampant  more 
than  a  decade  ago  was  not  eliminated. 

The  Teamsters  Union  has  never  lived  down 
the  bad  reputation  it  received  In  the  public 
mind  as  a  result  of  the  activities  of  Dave 
Beck,  James  Hoffa  and  their  associates.  The 
International  should  be  determined  that 
each  of  its  local  chapters  is  run  for  the 
benefit  of  its  members  and  certainly  not  be 
led  by  persons  who  are  associated  with  orga- 
nized crime.  Hundreds  of  thousands  of  men 
and  women  who  are  law  abiding  members  of 
the  Teamsters  throughout  the  natUm 
deserve  no  less. 

With  specific  reference  to  the  severance 
pay-life  Insurance  program  of  Local  295,  the 
Subcommittee  staff  finds  that: 

(1)  Louis  C.  Ostrer  designed  and  managed 
the  severance  pay-Insurance  program  to 
make  a  lot  of  money  for  himself  at  the 
expense  of  workers  and  management. 

(2)  Ostrer  should  never  have  been  allowed 
to  participate  In  Local  295  affairs.  Conscien- 
tious labor  leaders  would  have  noted  his  ties 
with  organized  crime  and  the  fact  that  he 
had  lost  his  agent's  license  In  a  criminal 
matter. 

(3)  The  Executive  Life  Insurance  Company 
of  New  York  and  the  Trans  World  Ufe  Insur- 
ance Company  of  New  York,  which  provided 
coverage  for  Local  295  under  the  severance 
pay-life  Insiirance  program,  should  have  re- 
fused to  have  any  dealings  with  Ostrer  be- 
cause his  license  had  been  revoked  In  a  crimi- 
nal matter.  A  review  of  the  charges  levelled 
against  Ostrer  would  have  revealed  his  crimi- 
nal past.  By  doing  business  with  Ostrer,  the 
two  Insurance  companies  showed  that  selling 
1,400  Insurance  policies  was  more  important 
to  them  than  the  ethical  considerations  of 
how  the  policies  were  being  sold  and  who.  In 
reality,  was  selling  them. 

(4)  Abuses  of  the  severance  fund  were  of 
such  consequence  that  the  Permanent  Sub- 
committee on  Investigations  is  referring  this 
staff  study  to  the  Senate  Committee  on  Labor 
and  Public  Welfare.  The  potential  for  other 
abuses  of  severance  funds  may  be  seen  in  the 
Local  295  experience  and  this  staff  study 
may  be  helpful  In  citing  the  need  for  new 
legislation.  Copies  of  this  study  are  also  be- 
ing referred  to  the  Internal  Revenue  Serv- 
ice, the  Department  of  Labor,  the  Department 
of  Justice  and  the  headquarters  of  the  Inter- 
national Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of  America. 

FOOTNOTES 

I  Memorandum  of  August  27,  1975  entitled. 
"Information  relating  to  severance  pay  fund," 
prepared  by  Charles  V.  Clcone,  Specialist, 
Labor  Economics  and  Relations,  Congression- 
al Research  Service,  Library  of  Congress,  for 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations. 

'Text  of  Labor  Management  Relations 
Act,  1947,  as  amended  by  Public  Law  86-267, 
1959. 

'Labor  Management  Reporting  and  Dis- 
closure Act  of  1969,  as  amended. 
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*  Memorandum  of  August  17,  1973  entitled, 
"Information  relating  to  severance  pay  fund." 
■Hearings  before  the  Senate  Select  Com- 
mittee on  Improper  Practices  In  the  Labor 
or  Management  Field  86th  Congress,  First 
Session,  pursuant  to  Senate  Resolution  74, 
86th  Congress,  Parts  1-68,  February  26, 1967 — 
September  9,  1969;  First  Interim  Report 
March  1968;  Second  Interim  Report,  part  1. 
August  1959;  Second  Interim  Report,  part  2, 
October  1959;  Final  Report,  part  1,  Febru- 
ary 1960;  Final  Report,  part  2,  March  1960; 
Final  Report,  part  3,  March  1960;  Final  Re- 
port, part  4,  March  1960. 
•/bid. 

'Interim  Report  of  the  Select  Committee 
on  Improper  Activities  In  the  Labor  or  Man- 
agement Field.  March  17,  1968,  pp.  198-199. 
''  Ibid. 
'Ibid. 
^Tbid. 

"  Ibid,  p.  163. 
"  Ibid,  p.  199. 
"Ibid.,  p.  173. 
"  Ibid.,  pp.  167,  170. 
^Ibid..  pp.  162-221. 
"  Ibid. 
"/Wd. 

" /Wd,  pp.  210.  211. 
"  Ibid.,  p.  167. 
"Ibid.,  p.  170. 

"  Ibid.;  p.  199;  exhibit  facing  p.  202. 
"New  York  Post  article  headlined,  "The 
Life  &  Times  of  Harry  Davldoff,"  December 
15.  1972.  p.  2   (See  Appendix  L) 

"  Interim  Report  of  the  Select  Committee. 
March   17,   1958,  p.   170. 

"  Hearings  before  the  Senate  Select  Com- 
mittee, part  12,  August  14,  1957,  pp.  4523- 
4532. 

=^  Hearings  before   the  Senate   Permanent 
Subcommittee    on     Investigations    entitled 
"Organized   Crime — Stolen   Securities."  part 
2,  June  24,  1971,  pp.  376-420. 
"Ibid.,  pp.  378,  379. 

''Investigation    Report   concerning    Louis 
Ostrer  prepared   by  the   Probation   Depart- 
ment. New  York  County,  Case  No.  5333/68 
'-  Ibid. 
'=>Ibid. 

"New  York  Dally  News  article  headlined. 
"Swindler  Makes  250G  Ball  But  Still  Winds 
Up  in  JaU."  February  26.  1973.  (See  Appendix 
n.)  ^^"^ 

» Investigation  Report.  New  York  County. 
«  UJ3.  General  Accounting  Office  document 
of  April  13,  1973  entitled,  "Review  of  Plans, 
Programs  and  Financial  Transactions  Relat- 
ing to  the  Severance  Benefit  Trust  Fund  of 
Local  295."  (See  Appendix  m.) 

"Local  295  wage  and  benefit  demands. 
1970. 

"  Affidavit  of  Otto  Forst,  May  31,  1972.  (See 
Appendix  IV.) 

*>  Rules  and  Regulations  of  Local  295  Sever- 
ance Trust  Fund;  Agreement  and  Declara- 
tion of  Trust  Establishing  the  Local  296 
Severance  Trxist  Fund. 

«  Minutes  of  meeting  of  trustees  of  sever- 
ance tr\ist  fund.  Local  295,  March  17  and  31, 
1971,  Subcommittee  memorandum  of  March 
1,  1972  entitled,  "Local  295  Severance  Trust 
Fund,  review  of  minutes  of  trustees  meetings 
for  October  and  November  of  1971,"  from 
Jack  Balaban  to  John  P.  Constandy;  Subcom- 
mittee memorandiun  of  JvUy  5,  1972  entitled, 
"Review  of  minutes  of  trustees  meetings, 
January,  February  and  AprU  1972."  from  Jack 
Balaban  to  John  P.  Constandy;  Subcom- 
mittee memorandum  of  November  6,  1972 
entitled.  "Review  of  minutes  of  trustees 
meeting  of  September  25,  1972,"  from  Jack 
Balaban  to  John  P.  Constandy. 

"VS.  General  Accounting  Office  study  of 
Local  295  severance  trust  fund,  dated  May  21 
1973.  (See  Appendix  V.) 
« Ibid. 

•  Report  on  Local  295  severance  trust  fund, 
dated  June  25,  1971,  prepared  for  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions by  Lawrence  M.  Hyman,  Supervising 
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Examiner,   New   York    State   Insurance   De- 
partment;   Oeorge   Perla;    Senior   Examiner, 
New  York  State  Insurance  Department;  and 
Herbert  L.  Peay,  Assistant  Director  and  Actu- 
ary.   U.S.    General    Accounting    Office     (See 
Appendix  VI.) 
"Ibid. 
"  Ibid. 
*=  Ibid. 

"Findings  of  Fact,  Conclusions  and  De- 
cision by  the  New  York  State  Insurance  De- 
partment, dated  October  4,  1967,  requiring 
Louis  Ostrer.  Samuel  Schlenhaus  and  Sey- 
mour Greenfield;  press  release,  dated  De- 
cember 22,  1967,  Issued  by  New  York  State 
Insurance  Department  concerning  Louis  Os- 
trer. (See  Appendix  vn.) 
**  Otto  Forst  affidavit. 

"  U.S.  General  Accounting  Office  study  of 
Local  295  severance  fund;  Report  on  Local 
295  severance  fund  by  Lawrence  Hyman, 
George  Perla  and  Herbert  L.  F*ay;  New  York 
State  Insurance  Etepartment  Report  of  Ex- 
amination of  Local  295  Severance  Trust  Fund 
as  of  Jime  30.  1971.  No.  0-232-0296  (See 
Appendices  V,  VI,  and  VIII.) 
«  Forst  affidavit. 

"Subcommittee  memorandum  of  Novem- 
ber 23.  1971  entitled.  "Interview  of  Cy  Reeves 
Snyder  re  Louis  Ostrer  and  Severance  Bene- 
fit Fund  of  Local  295.  IBT."  from  Stephen  B 
King  and  WlUlam  F.  Olbney  to  John  P.  Con- 
standy. and  memorandum  of  February  22 
1972  from  King  and  Robert  Dunne  to  Con- 
standy. (See  Appendix  IX.) 

"  Check  No.  6692,  dated  December  17,  1970, 
drawn  on  the  account  of  the  Executive  Life 
Insurance  Company  of  New  York,  payable  to 
Cy  Reeves  Snyder,  in  the  amount  of  «25,000- 
check  No.  6693,  dated  December  17,  197o', 
drawn  on  the  account  of  Executive  LUe,  pay- 
able to  Cy  Reeves  Snyder,  in  the  amoimt  of 
»50,000;  check  No.  6651.  dated  December  21, 

1970,  drawn  on  the  account  of  Executive  LUe' 
Payable  to  Cy  Reeves  Snyder,  In  the  amount 
of  »35,000;  check  No.  6944  dated  January  25, 

1971,  drawn  on  the  account  of  Executive  LUe 
payable  to  Cy  R.  Snyder,  In  the  amount  of 
»50,000;  and  check  No.  6946,  dated  January 
28.  1971,  drawn  on  the  account  of  Executive 
LUe,  payable  to  Cy  R.  Snyder  Agency  In  the 
amount  of  $150,000.  (See  AppendU  X.) 

"Memorandum,  dated  December  10  1970 
from  Harry  O.  Miller  to  Otto  Forst.  (See  Ap- 
pendix XI.)  ^  K 

"Norbert   P.   Lochner   affidavit.   June    12 

1972,  (See  Appendix  XH.) 
°  Check    No.    610.    dated    March    4,    1971 

drawn  on  the  account  of  Executive  LUe  In- 
surance Company  of  New  York,  payable  to 
Dina  Gelman.  In  the  amount  of  $2  232  47- 
Check  No.  1063,  dated  AprU  5.  1971.  drawn 
on  the  account  of  Executive  LUe,  payable  to 
Dina  Gelman.  in  the  amount  of  $22  129  87- 
Check  No.  1148,  dated  AprU  9,  1971,  drawn 
on  the  account  of  Executive  LUe,  payable  to 
Dina  Gelman,  in  the  amount  of  $22,154.09; 
and  Check  No.  1165,  dated  AprU  12,  1971, 
drawn  on  the  account  of  Executive  LUe.  pay- 
able to  Dina  Gelman.  in  the  amount  of 
$50,000.  (See  Appendix  XIII.) 

"Check  No.  443.  dated  February  22.  1971, 
drawn  on  the  account  of  Executive  LUe  In- 
surance Company  of  New  York,  payable  to 
Dina  Gelman.  In  the  amount  of  $25  000 
Check  No.  1466,  dated  May  14,  1971,  drawn  on 
the  account  of  Executive  Life,  payable  to  Dina 
Gelman,  in  the  amount  of  $6,671.88;  and 
cashiers  check  No.  2610093.  payable  to  Dina 
C-eiman  pursuant  to  instructions  of  Executive 
LUe.  in  the  amount  of  $20,000.  (See  Appendix 

"  Affidavit  of  Russell  J.  Lasher,  August  30 
1972.  (See  Appendix  XV.) 

"  Forst  affidavit. 

»New  York  State  Insurance  Department 
Report    of   Examination    of    the    Local    296 
Severance  Trust  Fund  as  of  J\me  30,  1971 
No.   a-232-02D6     (See   Appendix   Vin.) 

a>  Affidavit  of  Joseph  J.  Warren,  June  19, 
1972  (See  Appendix  XVI.) 


■^  Check   No.   20522,   dated   September   22, 
1971.  drawn  on   the  account  of  the  Trans 
World  Life  Insurance  Company,  payable  to 
Vlscoimt   Agency.   Inc.,    In    the    amount   of 
$25,000;  Check  No.  20523,  dated  September  22. 
1971,  drawn  on  the  account  of  Trans  World 
LUe,    payable    to    Viscount   Agency,    in    the 
amoimt  of  $26,000;   Check  No.  20919,  dated 
October  8,   1971.  drawn  on   the  account  of 
Trans    World    LUe.    payable    to    Viscount 
Agency,   in   the    amount   of   $15,000-    Check 
No.  20920,  dated  October  8,  1971,  drawn  on 
the  account  of  Trans  World  LUe,  payable  to 
Vlscoimt  Agency,  in  the  amount  of  $15  000- 
Check    No.    21145    dated   October    18,    197i', 
drawn  on  the  account  of  Trans  World  LUe,' 
payable  to  Viscount  Agency,  in  the  amount 
of  $20,000;  Check  No.  22152,  dated  November 
29,    1971,   drawn   on   the   account  of  Trans 
World  LUe,  payable  to  Viscount  Agency,  in 
the  amount  of  $10,000;  and  Check  No.  22169 
dated  November  30,  1971,  drawn  on  the  ac- 
count of  Trans  World  Life,  payable  to  Vis- 
count  Agency,    in    the    amount    of   $30  000 
(See  AppendU  XVTI.) 

"Check  No.  22191,  dated  December  1,  1971, 
drawn  on  the  account  of  Trans  World  Life 
Insurance  Company  payable  to  Dina  Gelman 
Agency,  in  the  amount  of  $100,000-  Check 
No.  22253,  dated  December  3.  1971,  drawn  on 
the  account  of  Trans  World  Ufe,  payable 
to  Dina  Gelman  Agency,  In  the  amount  of 
$60,000;  Check  No.  22709,  dated  December  17, 
1971,  drawn  on  the  account  of  Trans  World 
LUe,  payable  to  Dina  Gelman  Agency,  in  the 
amount  of  $40,000;  Check  No.  22969  dated 
January  4,  1972,  drawn  on  the  account  of 
Trans  World  Ufe,  payable  to  Dina  Gelman 
Agency,  In  the  amount  of  $30,000;  Check  No 
23072,  dated  January  6,  1972,  drawn  on  the 
account  of  Trans  World  Life,  payable  to  DUia 
Gelman  Agency,  m  the  amount  of  $70,000- 
and  Check  No.  23144,  dated  January  10,  1972, 
drawn  on  the  accoimt  of  Trans  World  LUe' 
payable  to  Dina  Gelman  Agency,  in  the' 
amount  of  $20,000.  (See  Appendix  XVm.) 
»  Separate  affidavits  of  Henry  Brown  dated 
December  9,  1971;  June  16,  1972;  July  28, 
1972;  and  September  8,  1972.  (See  Appendix 

"Henry  Brown  affidavit,  June  16,  1972 

"  Ibid. 

"Ibid. 

•»  Henry  Brown  affidavit.  September  8.  1972 

•*  Affidavit  of  Michael  McEnroe.  July  14 
1972.  (See  Appendix  XX.) 

"  Statement  of  Kings  Lafayette  Bank.  New 
York,  in  which  Seymour  Greenfield  was  certi- 
fied as  secretary  of  the  Modern  Agency.  Inc 
and  its  sole  slgnator.  (See  Appendix  XXI  ) 

"Statement  of  Kings  Lafayette  Bank  In 
which  Seymour  Greenfield  of  Viscount  Agen- 
cy opened  a  personal  checking  account  (See 
Appendix  XXII.) 

"  Check  No.  6946.  dated  January  26.  1971, 
drawn  on  the  account  of  the  Executive  Life' 
Insxirance  Company  of  New  York,  payable 
to  Cy  R.  Snyder  Agency,  in  the  amount  of 
$150,000.  (See  Appendix  XXin.) 

•*  Cashier's  check  No.  103-001916,  dated 
January  27,  1971,  drawn  by  Michael  McEn- 
roe, payable  to  S.  Greenfield,  In  the  amount 
of  $25,000;  cashier's  check  No.  103-001917 
dated  January  27,  1971,  drawn  by  Michael 
McEnroe,  payable  to  D.  Gelman,  in  the 
amount  of  $25,000;  and  Check  No.  103- 
001918,  dated  January  27.  1971,  drawn  by 
Michael  McEnroe,  payable  to  H.  Brown  (See 
Appendix  XXIV.) 

•Separate  Kings  Lafayette  Bank  state- 
ments closing  out  the  account  of  the  Modern 
Agency,  Inc.,  care  of  Seymour  Greenfield; 
and  the  personal  account  of  Seymour  Green- 
field, both  closings  dated  February  22  1971. 
(See  Appendix  XXV.) 

"  Check  No.  23345,  dated  January  14,  1973, 
drawn  on  the  account  of  Trans  World  LUe 
Insiirance  Company,  payable  to  Dina  Gelman 
Agency,  in  the  amount  of  $60,000;  and  Check 
No.  23709.  dated  January  27.  1972.  drawn 
on  the  account  of  Trans  World  Life,  payable 
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to  Dina  Gelman  Agency,  In  the  amoimt  of 
$25,000.  (See  AppendU  XXVI.) 

"Letter  of  April  24.  1972  from  Joseph  J. 
Warren  to  Dina  Gelman.  (See  AppendU 
xxvn.) 

"Check  No.  124.  dated  April  26,  1972, 
drawn  on  the  account  of  Dina  Gelman 
Agency,  payable  to  Trans  World  LUe,  in  the 
amoimt  of  $26,000;  and  Check  No.  125.  dated 
April  26.  1972,  drawn  on  the  account  of 
Dina  Gelman,  payable  to  Trans  World  LUe, 
In  the  amount  of  $50,0(X).  (See  AppendU 
XXVin.) 

"Letter  of  June  30,  1971  from  Lawrence 
M.  Hyman  and  George  Perla  to  Robert  E. 
Dunne,  transmitting  the  report  of  the  actu- 
aries on  the  Local  295  Severance  Trust  Fund 
to  the  Senate  Permanent  Subconunlttee  on 
Investigations.  (See  Footnote  39.) 

"Hrfd. 

»/Wd. 

T*Ibid. 

■"Ibid. 

"New  Ywk  State  Insurance  Department 
Beport  on  Local  296  Severance  Trust  Fund. 
(See  footnote  66.) 

■<*Ibid. 

"Ibid. 

''Ibid. 

"Ibid. 

-Ibid. 

>*Ibid. 

^Ibid. 

"  GAO  study  of  Local  396  Severance  Trust 
Fund.  (See  Footnote  37.) 

« Ibid. 

"Ibid 

» Ibid. 

"Ibid. 

«/bid. 

-Ibid. 

"Separate  letters  each  dated  March  SO, 
1973  from  Howard  J.  Peldman  to  Harry 
Davldoff  and  Louis  Ostrer.  (See  AppendU 
XXIX.) 

»•  Letter  of  January  16,  1973  from  Michael 
Hunt  to  Fringe  Programs,  Inc.  (See  AppendU 
XXX.) 

"Subcommittee  memorandum  of  Febru- 
ary 21,  1973  entitled,  "Local  295  Severance 
Trust  Fund,  Selection  of  Insurance  Carrier 
by  Trustees  of  Fund,"  from  Maurice  Frame 
to  John  P.  Constandy.  (See  AppendU  XXXI.) 

"  Amendment  to  Local  295  Severance  Trust 
Fund,  effective  February  1,  1973.  (See  Ap- 
pendix xxxn.) 

"Hoffa:  The  Real  Story,  by  James  R.  Hoffa, 
as  told  to  Oscar  Fraley. 

" 'The  Mafia  Tighten  Its  Grip  on  the 
Teamsters"  by  Lester  Velle,  Readers  Digest, 
August  1974.  p.  99.  (See  AppendU  XXXm.) 

*  State  of  New  York  Insurance  Department 
Citation  regarding  Local  295  Severance  Trust 
Fund.  April  18,  1974.  (See  AppendU  XXXIV.) 

""News  release  of  the  State  of  New  York 
Insurance  Department  Issued  March  4,  1976. 
(See  AppendU  XXXV.) 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  allowed  to  meet  today  imtil  the  hour 
of  1  o'clock  while  the  Senate  is  in  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  has  already  been  agreed  to. 

Mr.  MANSFIELD.  Pine;  I  thank  the 
Chair. 


AUTHORITY  TO  PRINT  H.R.  8532 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  8532,  the  Anti- 
trust Improvements  Act  of  1976,  be  print- 
ed as  passed  with  amendments  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELATIONS  WITH  ITALY 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Senate  Concurrent  Resolution  105, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  105) 
expressing  the  sense  of  Congress  regarding 
democracy  in  Italy  and  participation  b> 
Italy  in  North  Atlantic  Treaty  Organization. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  resolu- 
tion is  limited  for  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sena- 
tor from  New  Mexico  (Mr.  E>omenici), 
the  Senator  from  Rhode  Island  (Mr. 
Pastore)  and  the  Senator  from  Virginia 
'Mr.  Harrt  P.  Byrd,  Jr.)  . 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  BROOKE.  Mr.  President,  the 
pending  resolution  reaffirms  the  support 
of  the  American  people  for  strong  ties 
between  our  country  and  Italy,  both  on 
a  bilateral  basis  and  within  the  context 
of  the  Atlantic  Alliance.  It  is  my  privilege 
to  sponsor  this  resolution  along  with 
Senator  Domenici,  Senator  Pastore,  Sen- 
ator Case,  Senator  Fong,  Senator  McGee, 
Senator  Humphrey,  Senator  Cranston, 
Senator  Mondale,  Senator  Clark,  Sen- 
ator Gravel  Senator  Pell,  Senator 
Sparkman,  Senator  Jackson,  Senator 
Buckley,  and  Senator  Hugh  Scott.  It 
has  been  considered  by  the  Foreign  Rela- 
tions Committee  and  favoraby  reported 
without  dissent.  President  Ford  extended 
his  full  support  of  the  resolution  in  a  let- 
ter to  me  on  May  17,  1976.  I  ask  unani- 
mous consent  that  this  letter  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Whttk  House, 
Washington,  May  17,  1976. 
Hon.  Edwakd  W.  Brooke, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ed:  Thank  you  for  your  letter  of 
AprU  1  bringing  to  my  attention  the  con- 
current resolution  you  Introduced  in  the 
Congress  concerning  American  and  NATO 
ties  to  Italy.  I  want  you  to  know  it  has  my 
fuU  support. 

The  United  States  Is  fully  conmiltted  to  a 
strong  North  Atlantic  Alliance.  The  prospect 
of  Communists  joining  the  national  govern- 
ment of  a  NATO  member  state  is  deeply  dis- 
turbing. Because  of  the  dangers  such  a  devel- 
opment would  pose  to  the  Atlantic  Alliance, 
and  to  the  entire  framework  of  Western  co- 
operation built  up  since  World  War  n,  I 
have  expressed  the  United  States'  serious  con- 
cern. Your  initiative  Is  a  welcome  contribu- 
tion to  an  overall  U.S.  policy  of  working  with 
our  friends  and  allies  to  provide  the  encour- 
agement and  support  necessary  to  preserve 
democratic  government  in  Italy. 
Sincerely, 

Oebrt  Fobo. 

Mr.  BROOKE.  Briefly,  the  preamble  of 
the  resolution  sets  forth  the  foUowlng 
points: 

The  Atlantic  Alliance  Is  the  comer- 
stcHie  of  U.S.  foreign  p>olicy; 

The  basic  purposes  of  the  aUiance  are 
to  preserve  the  security  of  its  members 
and  promote  the  Ideals  of  freedwn  and 
democracy  they  hold  in  ccxnmon ; 


The  effective  functioning  of  NATO  Is 
crucial  to  the  realization  of  these  pur- 
poses: 

The  effectiveness  of  NATO  is  depend- 
ent upon  general  agreement  amcxig  al- 
liance members  as  to  their  mutual  secu- 
rity needs; 

The  full  and  imencumbered  participa- 
tion of  Italy  in  NATO  is  of  vital  impor- 
tance in  sustaining  such  agreement; 

The  U.S.  ties  to  Italy  are  based  not 
only  upon  the  alliance  but  also  upon 
friendship  and  kinship  as  well  as  shared 
ideals  and  viewpoints  between  the  two 
peoples;  and 

The  United  States  owes  a  debt  of  grati- 
tude to  Italy  for  its  contribution  to  our 
own  development  as  a  free  nation. 

The  resolving  clauses  state: 

That  the  Government  of  the  United  States 
and  the  American  people  reaffirm  their  sym- 
pathetic interest  in  Italian  democracy  and 
caU  upon  Italy's  freedom  loving  frtends  to 
confirm  their  support  for  the  Italian  pec^le 
and  their  government. 

That  It  is  the  sense  of  the  Congress  that 
the  economic  vlabUlty  of  Italy  Is  Important 
to  both  the  United  States  and  the  Atlantic 
AlUance  In  general. 

That  the  United  States,  In  conjunction 
with  other  friends  and  aUies  of  Italy,  should 
be  prepared  to  participate  in  efforts  to  pro- 
vide financial  assistance  to  Italy  In  a  man- 
ner appropriate  to  preserving  the  economic 
viabUity  of  that  country. 

Senate  passage  of  this  resolution  is 
particularly  appropriate  in  light  of  the 
upcoming  national  electi(Mis  in  Italy.  The 
Italian  electorate  should  receive  a  reaf- 
firmation of  our  interest  in  their  demo- 
cratic experiment  and  our  intense  desire 
to  strengthen  our  relationship  with  Italy 
both  as  an  ally  and  as  a  friend  before 
they  cast  votes  that  will  decide  whether 
or  not  the  Italian  Communist  Party  will 
participate  in  their  country's  nationftl 
government. 

The  Italian  public  has  often  expressed 
its  frustration  with  inept  and  corrupt 
government  by  casting  protest  votes  in 
favor  of  the  Communists,  "nius,  while 
actual  membership  in  the  PCI,  the  Ital- 
ian Communist  Party,  is  approximately 
1.5  to  1.7  million,  the  Communists  have 
garnered  a  much  larger  number  of  votes 
in  various  elections  than  their  party 
membership  would  warrant. 

Still,  in  previous  years,  protest  voting 
for  Communists,  while  a  problem,  had 
not  threatened  to  upset  the  political  bal- 
ance in  Italy.  The  regional  elections  of 
June  1975  represented  a  turning  point. 
The  Communist  vote  totaled  33  percent 
of  all  ballots  cast.  This  was  an  impres- 
sive percentage  increase  over  previous 
elections,  placing  the  Commimists  clearly 
in  reach  of  their  goal  of  being  the  plu- 
rality party.  The  dection  results  were  a 
clear  signal  that  reform  within  the  dem- 
ocratic parties  would  be  necessary  if  the 
tide  of  growing  Communist  influence  was 
to  be  stemmed. 

Political  and  economic  conditions  in 
Italy  have  continued  to  deteriorate.  The 
economic  crisis  has  deepened.  Inflation 
and  unemplojTnent  have  proved  intract- 
able. Allegations  of  misdeeds  by  Italian 
officials,  resulting  in  part  from  the  U.S. 
investigations  of  the  activities  of  our  in- 
telligence agencies  and  multinational 
corporations,  have  further  damaged  the 
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Italian  Qovemment's  credibility  at  home 
and  abroad.  Italy  has  suffered  from  a 
disastrous  earthquake.  And  the  inability 
of  the  existing  democratic  parties  to  re- 
concile their  differences  and  present  a 
imited  front  to  the  Communists  has  been 
manifested  on  niunerous  occasions. 

The  pending  resolution  is  designed  to 
indicate  the  importance  the  United 
States  attaches  to  a  continued  relation- 
ship with  Italy  within  the  context  of  a 
functioning  Atlantic  Alliance.  It  proposes 
the  the  United  States  should  participate 
in  efforts  to  assist  the  Italian  Govern- 
ment in  meeting  the  economic  as  well  as 
political  challenges  it  faces. 

Some  have  questioned  whether  or  not 
the  proposed  resolution  constitutes  an 
atteinpt  to  interfere  unjustifiably  in  the 
internal  politics  of  another  country.  The 
answer  is  no.  It  Is  an  attempt  to  indicate 
our  support  of  those  in  another  country 
who  hold  ideals  similar  to  our  own.  It  is 
an  attempt  to  influence  developments  In 
the  direction  of  preserving  the  integrity 
of  the  Atlantic  Alliance.  And  it  is  an  at- 
tempt to  point  out  the  risks  inherent  in 
accepting  the  facile  declarations  of  ad- 
herence to  democracy  on  the  part  of  a 
political  movement  whose  internal  or- 
ganization and  external  affiliations  indi- 
cate a  close  affinity  with  those  espousinij 
a  closed  system  of  government  and  soci- 
ety. I  have  no  qualms  in  advocating  this 
Initiative  because  I  refuse  to  believe  that 
our  confidence  in  ourselves  and  our  ideals 
has  been  so  eroded  by  the  events  of  the 
past  decade  that  we  cannot  recognize 
and  respond  to  a  clear  challenge  to  our 
Interests  and  our  ideals. 

I  am  personally  concerned  by  this 
challenge  as  manifested  in  Italy  became 
of  my  respect  and  affection  for  Italy  and 
the  Italian  people.  These  feelings  stem 
from  my  experience  of  fighting  alongside 
ICalian  partisans  in  the  Second  World 
War.  from  the  continuous  interest  I  have 
had  in  Italian  affairs  since  that  time, 
and  from  contacts  I  have  maintained 
with  Italy  through  the  Italian-American 
community  in  the  United  States.  I  am  in- 
volved also  out  of  concern  for  the  eco- 
nomic and  political  difficulties  currently 
besetting  Italy,  difficulties  that  if  left  to 
fester  could  lead  to  substantial  erosion 
of  personal  freedom  for  the  Italian  peo- 
ple and  an  alienation  of  Italy  from  her 
allies  in  the  free  world.  I  believe  it  is 
self-evident  that  an  Italy  able  to  guar- 
antee internal  freedom  and  able  to  carry 
out  fully  its  responsibilities  within  the 
Atlantic  Alliance  is  of  vital  concern  to 
the  United  States  and  the  American 
people. 

I  am  particularly  sensitive  to  current 
developments  in  Italy  because  of  my  re- 
cent visit  to  Rome  for  the  Senate  Com- 
mittee on  Appropriations.  The  informal 
conversations  I  held  with  Italian  officials, 
journalists,  and  private  citizens  and  with 
American  diplomatic  personnel  further 
confirmed  my  belief  that  the  future  of 
United  States-Italy  relations  should  be 
one  of  the  primary  concerns  of  our  for- 
eign policy  endeavors. 

It  is  important  to  keep  clearly  in  mind 
what  our  interests  are  in  relationship  to 
the  Italian  situation.  First,  the  United 
States  has  a  direct  interest  In  preserving 
the  integrity  of  the  AtlanUc  Alliance  in 


general  and  NATO  in  particular.  Despite 
the  fact  that  the  Italian  Communist 
Party  states  that  it  is  not  against  NATO 
and  would  not  insist  that  Italy  withdraw 
from  NATO  were  it  to  become  the  rul- 
ing party,  the  PCI  also  advocates  the 
withdrawal  of  NATO  bases  from  Italy 
and  a  more  neutral  Italian  posture.  Con- 
sequently I  do  not  beliwe  that  the  col- 
lective security  arrangement  that  has 
provided  the  cornerstone  of  our  foreign 
policy  for  30  years  can  be  maintained 
over  time  if  the  Communists  become  in- 
tegral fixtures  in  the  government  of  one 
of  the  alliance's  primary  members.  If  this 
occurs,  I  believe  the  United  States  will 
find  itself  compelled  by  the  course  of 
events  to  refashion  its  security  arrange- 
ments with  Europe  along  bilateral  axes 
to  the  Federal  Republic  of  Germany,  the 
United  Kingdom,  and  possibly  to  several 
of  the  smaller  European  countries.  The 
NATO  facade  might  continue  to  exist  but 
the  collective  security  arrangement 
would  have  become  a  hollow  shell. 

Second,  we  have  an  Interest  in  dis- 
couraging the  belief  in  Moscow  and  else- 
where that  "communism  Is  the  wave  of 
the  future."  Given  the  bleak  state  of  af- 
fairs in  Italy,  some  appear  ready  to 
accept  Communist  participation  In  the 
national  government  as  inevitable.  Many 
have  adopted  uncritically  the  view  that 
efficient  Communist  management  of 
several  major  Italian  cities  could  readily 
be  transferred  to  the  central  government 
without  serious  risk  to  the  democratic 
fabric  of  Italian  political  life. 

I  recognize  that  the  Kremlin  has  ex- 
hibited concern  over  the  possibility  of  the 
participation  of  the  Italian  Communists 
in  a  coalition  government.  The  alleged 
reason  for  this  concern  is  the  fear  that 
the  supposed  independent  stance  taken 
by  the  Italian  Communists  might  en- 
courage other  Communist  Parties  or  re- 
gimes to  insist  on  increased  independence 
from  Moscow. 

Still,  even  if  Moscow  were  truly  con- 
cerned about  this  possibility,  I  do  not 
believe  that  such  concern  would  inhibit 
in  any  way  the  Kremlin's  use  of  the  entry 
of  Communists  into  a  government  in 
Western  Europe  as  a  means  of  further- 
ing the  "inevitable  victory  of  commu- 
nism mystique"  that  could  be  used  to 
erode  further  the  will  to  resist  Soviet 
subversive  efforts  in  various  countries. 

In  addition,  the  involvement  of  the 
Italian  Communists  in  a  coalition  gov- 
ernment might  also  create  greater  Soviet 
pressures  on  Eastern  Europe  to  conform 
to  Moscow's  dictates.  This,  combined 
with  other  developments,  could  reverse 
the  trend  toward  liberalization  in  East- 
West  relations  in  that  area  of  Europe.  It 
would  be  ironic  if  the  Italian  Commu- 
nists' involvement  in  a  National  Govern- 
ment in  Italy  were  a  major  cause  of 
greater  pressure  for  conformity  in  East- 
em  Europe.  Yet  that  possibility  is  a  real 
one. 

Third,  we  continue  to  have  a  substan- 
tial interest  in  avoiding  situations  that 
threaten  to  erode  the  practice  of  true 
democracy,  a  way  of  ordering  political 
Life  that  has  come  under  increasing  pres- 
sure. While  the  right  of  the  Italian  peo- 
ple to  make  their  own  decisions  in  this 
area  must  be  affirmed,  I  do  not  accept 


the  view  that  we  should  remain  silent 
regarding  our  justified  apprehensions 
over  the  possible  consequences  they  may 
suffer  If  their  choice  Is  to  accept  Com- 
munist participation  in  the  National 
Government. 

Under  no  conditions  do  I  believe  the 
United  States  should  be  party  to  en- 
couraging a  ready  acceptance  of  the 
Italian  Communists'  claim  of  conversion 
to  democratic  values.  The  arguments 
against  taking  them  at  their  word  are, 
in  my  own  mind,  convincing.  First 
wherever  the  Communists  have  come  into 
national  power,  political  and  cultural 
freedoms  have  lessened.  Some  would 
have  us  believe  that  this  is  the  result  of 
imique  circumstances  in  the  particular 
countries  over  which  the  Communists 
have  gained  control.  I  believe,  however, 
that  the  loss  of  freedom  results  from  the 
commitment  to  Marxist-Leninist  orga- 
nizing principles  regarding  society.  Evl- 
dence  that  the  Italian  Communists  have 
abandoned  those  principles  is  superficial 
at  best. 

Second,  a  principal  tenet  of  commu- 
nism has  been  that  it  is  infantile  to  per- 
mit respect  for  democratic  processes  to 
stand  In  the  way  of  using  whatever  tech- 
niques are  necessary  to  promote  Commu- 
nist ordering  of  society.  Lenin,  of  course, 
was  the  chief  exponent  of  this  view.  It 
would  be  unwise  to  dismiss  his  influence 
in  this  area  as  irrelevant  when  the  Com- 
munists, including  the  Italian  Commu- 
nists, insist  that  they  are  faithful  to  his 
teachings. 

Third,  the  Italian  C<MnmunIst  Party 
continues  to  follow  the  organizational 
principle  of  "democratic  centralism" 
which  is  little  more  than  a  euphemism 
for  dictatorial  control  by  a  small  group 
of  individuals  committed  to  the  view  that 
freedom  of  discussion  and  dissent  are  in- 
appropriate within  the  party.  It  Is  diffi- 
cult for  me  to  believe  that  this  same  type 
of  Insistence  upon  conformity  would  not 
characterize  the  Italian  Communists' 
approach  to  participation  in  the  National 
Government  over  time. 

Fourth,  it  is  hard  to  beheve  that  the 
Italian  Communists  are  truly  com- 
mitted to  democracy  when  they  affirm 
solidarity  with  e(  "Socialist  camp"  that 
is  dominated  by  the  totalitarian  states 
of  Russia  and  China.  Many  have 
argued  that  the  fact  that  the  Italian 
Communists  openly  disagreed  with  the 
Kremlin  on  several  points  during  the  re- 
cent meetings  of  Communist  parties  in 
Moscow  indicates  that  they  are  truly 
committed  to  an  independent  path.  I 
take  the  contrary  view  that  the  fact  that 
the  Italian  Communists,  professing  inde- 
pendence from  the  Kremlin,  felt  com- 
pelled to  go  to  Moscow  to  affirm  solidar- 
ity with  the  Communist  world  view  seri- 
ously undermines  the  claim  of  independ- 
ence from  the  Soviet  Union. 

Finally,  even  if  one  gives  the  Italian 
Communists  the  benefit  of  the  doubt  in 
these  four  areas,  which  I  certainly  can- 
not, there  is  little  reason  to  believe  that 
they  would  adhere  to  professed  alle- 
giance to  democracy  if  confronted  with 
the  prospect  of  being  turned  out  of  office 
after  having  attained  national  domi- 
nance. There  Is  nothing  in  the  principles 
or  practices  of  communism  that  indl- 
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cates  any  willingness  to  share  power  with 
other  parties  in  good  faith;  to  resist  the 
opportunity  to  subvert  democratic  proc- 
esses from  within;  or  to  agree  willingly 
to  relinquish  power  If  the  popular  msm- 
date  is  withdrawn.  Faced  with  the  pros- 
pect of  loss  of  power  and  the  resiilting 
pressures  from  the  totalitarians  within 
the  party  and  in  Moscow,  I  greatly  fear 
that  the  Italian  Communists  would 
quickly  revert  to  the  historical  Commu- 
nist methods  for  retaining  power. 

In  light  of  our  basic  interests  regard- 
ing United  States-Italian  relations  and 
the  likely  speciousness  of  the  Italian 
Communists'  conversion  to  democracy, 
I  believe  the  correct  policy  for  the 
United  States  is  to  take  responsible  and 
legitimate  actions  to  help  reduce  the  at- 
tractiveness of  the  "Communist  al- 
ternative" in  Italy.  The  United  States, 
acting  in  concert  with  its  allies  in 
Europe,  can  assist  the  democratic  forces 
in  Italy  who  desire  to  bring  about  the 
reforms  needed  to  strengthen  the  Ital- 
ian electorate's  confidence  in  the  ef- 
fectiveness of  an  open  democratic  so- 
ciety. One  means  of  doing  so  may  be 
short-term  financial  assistance  to  the 
Italian  Government  designed  to  give  the 
democratic  forces  the  breathing  space 
needed  to  regain  their  confidence  and 
begin  the  process  of  reform.  The  pend- 
ing resolution  indicates  a  willingness  to 
explore  the  appropriate  means  for  pro- 
viding such  assistance. 

Our  actions  should  not  be  limited  to 
any  specific  time  frame  tmd  should  not 
be  solely  dependent  on  whether  or  not 
the  Communists  come  into  the  National 
Government  of  Italy  in  the  near  future. 
For.  given  the  chance  of  Coromimist 
particii>ation  in  the  Government  as  a  re- 
sult of  the  upcoming  elections,  a  chance 
that  I  hope  is  remote,  we  must  demon- 
strate that  our  concern  for  Italian  de- 
mocracy will  not  diminish  over  time. 

The  Congress  recently  provided  emer- 
gency disaster  assistance  for  Italy  in 
the  aftermath  of  a  succession  of  earth- 
quakes. We  thus  acted  rapidly  to  ameli- 
orate the  effects  of  a  natural  disaster. 
Passage  of  the  pending  resolution  will 
also  indicate  that  the  United  States 
stands  ready  to  cooperate  with  our 
democratic  allies  in  helping  Italy  avoid 
further  economic  and  political  disasters 
that  can  have  far-reaching  negative 
consequences  for  not  only  the  Italian 
people  but  also  for  the  other  nations  of 
the  world  who  are  committed  to  the 
principles  and  practices  of  freedom  and 
democracy.  Therefore,  I  urge  immedi- 
ate Senate  approval  of  this  resolution. 

Mr.  PASTORE.  Mr.  President,  I  rise  to 
speak  on  this  important  subject  as  an 
American  who  loves  his  country  with 
every  drop  of  blood  in  his  body,  but  who 
has  a  very  sentimental  respect  for  the 
land  where  those  who  gave  me  the 
breath  of  life  itself  were  bom  and  loved 
until  the  day  they  died. 

They  came  here  to  find  an  opportu- 
nity, and  the  opportunity  was  theirs  only 
because  of  our  democratic  process  and 
the  freedom  of  our  society. 

They  hated  repression,  and  it  is  in  the 
character  of  the  Italian  people  to  abhor 
repression. 

We  have  reached  a  crisis,  we  have 


reached  a  terrible  crisis,  that  might  rock 
the  very  f  reed(»n  of  the  world.  Italy  is  a 
linchpin  in  the  Mediterranean.  On  the 
east  side  we  have  the  tinderbox  of  the 
Middle  East.  We  have  the  important, 
very  important,  problem  of  oil  in  the 
Middle  East. 

On  the  west  side  we  have  the  Sixth 
Fleet  with  headquarters  at  Naples,  and  if 
you  shut  off  the  west  entrance  to  the 
Mediterranean,  you  have  made  the  Medi- 
terranean a  Communistic  lake.  It  will 
rock  the  NATO  establishment,  it  will  de- 
stroy the  complex  of  the  Atlantic  sil- 
liance,  and  this  is  what  it  means  not  only 
to  the  Italian  people  but,  indeed,  it  means 
so  much  to  the  free  world,  and  that  is  the 
reason  why  this  resolution  was  intro- 
duced, and  that  is  the  reason  why  I  rise 
to  speak  today. 

I  can  understand,  Mr.  President,  the 
desperation  of  a  people  who  are  unem- 
ployed, who  are  suffering  from  an  astro- 
nomical infiation.  Yes,  high  sounding 
promises  are  always  very  popular,  but  we 
have  had  tremendous  experience  in  world 
affairs. 

We  saw  what  happened  in  1939  when 
one  man  in  Germany  was  able  to  mes- 
merize the  entire  young  population  of 
that  society  to  the  point  that  they  began 
to  spy  on  their  parents,  on  their  own 
friends,  and  it  led  to  the  armihilation 
and  the  cremation  of  millions  uix>n 
millions  of  iimocent  pe<^le.  Including 
little  babies.  Little  babies  who  had  no 
mind  of  their  own  to  make  a  decision 
went  in  these  ovens  to  be  destroyed  and 
burned  alive. 

We  saw  what  happened  then  in  1939 
and  we  saw  how  one  man  who  promised 
Utopia  to  the  Italian  people  destroyed 
the  entire  country  of  Italy.  I  speak  now 
of  Mussolini 

That  is  what  can  hapi}en  to  a  people. 
I  would  hope  that  the  Italian  people 
would  understand  this. 

I  know  the  poverty  of  the  Mezzo- 
giomo.  My  family,  that  is  my  parents, 
came  from  that  area  of  Italy.  They 
came  to  this  coimtry.  Of  course,  there 
was  no  further  opportunity  for  them, 
there.  They  could  relieve  themselves 
from  their  desperation  because  they 
had  these  shores  to  come  to,  so  that 
their  children  might  fiourish  a  little 
better  than  they  had  in  their  oppor- 
tunity in  life.  So  they  came  here. 

But  where  do  their  people  go  now? 
They  are  just  locked  in.  so  they  look  for 
something  brand  new. 

The  new  Ideology  is  conununism. 
There  Is  a  question  here  whether  this  is 
a  national  communism  or  an  interna- 
tional communism.  But  we  know.  We 
have  lived  long  enough  to  know  that 
there  is  an  orientation  to  world  com- 
munism. They  have  got  to  attend  these 
meetings.  They  meet  in  Paris  with  the 
Communist  Party ;  they  meet  in  Moscow. 

What  the  compulsions  of  the  future 
will  be  I  cannot  say.  How  do  I  know? 
But,  after  all.  the  past  is  prolog.  We 
know  from  experience  what  has  hap- 
pened at  other  times  and  we  know  what 
is  going  to  happen. 

If  the  Conmiunists  take  over,  have 
they  said,  "We  will  guarantee  VbaX  the 
6th  Fleet  will  be  headquartered  in 
Naples"?  Have  they  said.  "We  unflinch- 


ingly will  support  the  Atlantic  Alli- 
ance"? Have  they  said  that  categoric- 
ally? Of  course  not. 

We  get  a  lot  of  wlshywtishy  state- 
ments about,  "We  are  not  going  to 
change  this."  But  have  any  pledges 
been  made?  Of  course  not. 

So  I  say  to  my  friends,  this  resolu- 
tion Is  Important. 

Then  we  have  reached  this  other 
agony.  Not  too  long  ago,  one  of  our  own 
committees  made  a  very  broad  charge 
with  reference  to  corruption  on  the  part 
of  certain  leaders  in  Italy. 

Now,  just  Imagine.  Just  imagine  if 
that  committee  had  said  that  there  are 
five  Members  of  the  U.S.  Senate  who 
are  corrupt  and  they  did  not  mmie  the 
five.  If  they  did  not  name  the  five, 
would  we  not  all  be  suspect? 

At  this  crucial  time  to  have  that 
power,  that  caused  shattering  these  elec- 
tion, on  June  20,  do  we  realize  the  harm 
that  is  being  done? 

I  say  to  that  committee  that  if  they 
have  evidence,  name  the  people.  Name 
the  people,  because  they  have  tainted  the 
entire  Christian  Democratic  Party,  and 
that  is  what  is  going  to  be  discussed  on 
June  20.  That  is  the  agony  of  Italy  today. 

I  want  to  say  to  Mr.  Church  and  to  his 
entire  committee  that  if  President  L#one 
is  not  responsible,  why  do  they  not  say 
it?  Why  not  say  it,  because  that  will  be 
the  biggest  thing  we  can  do  to  preserve 
democracy  in  Italy  and  guarantee  \h& 
Atlantic  AUiance. 

That  is  how  important  it  is  and  that 
is  what  they  should  do.  If  President 
Leone  did  not  take  the  graft,  then  \rtiy 
not  say.  "We  have  no  evidence.  He  is  not 
a  culprit." 

And  do  we  know  what  that  would  do? 
That  would  help  on  June  20  even  more 
than  this  resolution,  and  this  resolution 
will  help.  That  is  what  is  before  us,  Mr. 
President. 

I  do  not  have  to  go  on  and  on  and 
on.  I  do  not  have  to  write  what  I  say 
because  what  I  am  sajdng  Is  here,  right 
in  my  body,  on  the  left  side  of  my  chest, 
in  my  heart. 

If  Italy  goes  down  the  drain,  we  have 
got  West  Germany  boxed  in.  Then  the 
next  question,  the  largest  single  party 
in  France  is  Communist  sind  it  will  be 
a  step  by  step  by  step,  and  then  where 
will  we  be?  Where  will  we  be? 

That  is  what  the  American  people 
have  to  look  at,  Mr.  President.  This  is 
not  alone  an  Italian  concern,  "nils  is  a 
concern  of  the  free  world. 

Millions  upon  millions  upon  millions 
of  dollars  that  we  spent  imder  the  Mar- 
shall plan  will  go  down  the  drsdn.  The 
money  that  we  have  spent,  our  occupa- 
tion, our  involvement  in  Europe  with 
troops,  with  weapons,  with  the  6th  Fleet, 
that  will  go  down  the  drain. 

That  is  the  question  on  June  20.  That 
is  the  question. 

The  Pope  Is  a  wise  man  and  under- 
stands the  consequences. 

So  I  say  to  my  friends,  this  is  a  single 
small  step,  but  an  important  one.  I  hope 
that  Mr.  Church  and  his  committee, 
realizing  the  gravity  of  this  situation, 
will  name  names,  if  they  have  them,  and 
not  taint  everybody  else  with  the  same 
brush. 

That  is  what  I  have  to  say,  Mr.  Presi- 
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dent.  The  rest,  I  pray  to  God,  I  pray  to 
God  that  He  will  use  His  power  to  pro- 
mote the  freedom  of  man  in  Italy. 

Mr.  DOMENICI.  Mr.  President,  I  first 
want  to  commend  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brookk)  ,  for  first  introducing  the  reso- 
lution, and,  certainly,  the  committee  that 
so  expeditiously  handled  it  and  permitted 
us  to  consider  this  today,  and,  of  course, 
more  than  any  other,  my  distinguished 
colleague  from  Rhode  Island  (Mr.  Pas- 
tore). 

I.  too,  Mr.  President,  have,  as  Senator 
Pastork  said,  a  sentimental  attachment 
to  Italy.  But  it  is  even  more  than  that. 

My  parents  came  from  Italy,  my 
mother  and  father  were  bom  in  the  Prov- 
ince of  Tuscany  and  about  1906  one  of 
them  came  to  the  city  of  Albuquerque, 
N.  Mex.,  and  a  little  later  the  other.  We 
have  been  very  fortunate  to  have  been 
raised  in  the  United  States  of  America. 

But  I  want  to  share  with  my  Italian 
friends  what  I  think  this  election  Is  all 
about. 

First,  I  want  to  say  that  I  concur,  and 
with  the  permission  of  the  distingiolshed 
Senator  from  Massachusetts  I  want  to 
be  associated  with  his  rather  in-depth 
analysis  and  excellent  remarks  about 
what  this  election  really  means  and  what 
kind  of  demagoguery  is  taking  place. 

Then,  I  want  to  associate  myself  with 
the  remarks  of  the  distinguished  Sena- 
tor from  Rhode  Island  with  reference  to 
what  this  means  to  the  world  if  Italy 
goes  communist  and  if  that  regime,  as  I 
think  it  will,  associates  and  aflaiiates  it- 
self with  the  Soviet  Union.  I  want  to  say 
to  my  good  friend,  I  believe  what  he 
said  about  that  is  so. 

I  believe  it  will  happen.  I  believe  in 
short  order  there  will  be  no  home  base 
for  the  6th  Fleet.  I  believe  the  Mediter- 
ranean is  gone  and  perhaps  Prance 
could  fall  and  the  United  States,  and  the 
concept  of  freedom,  will  have  lost  its 
strongest  ally  and  its  most  appropriate 
bastion  against  communism,  namely  Eu- 
rope. 

That  is  not  even  to  speak  of  the  Middle 
East  and  what  will  happen  to  the  inter- 
national supply  of  oil. 
So  much  for  that. 

Now  I  want  to  talk  to  the  Italian  people 
about  two  things:  One.  the  philosophy 
of  freedom,  and,  second,  about  the  oner- 
ous responsibility  which  is  on  their 
shoulders,  as  I  see  it  as  a  friend  from 
America. 

First,  while  many  in  Italy  will  think 
that  they  are  only  talking  about  a  po- 
litical party  in  their  country.  I  submit 
to  them,  and  I  urge  them  to  consider, 
that  the  most  beautiful  gift  they  have, 
the  most  beautiful  gift  we  have,  is  free- 
dom. I  submit  that  whether  or  not  things 
have  been  good  in  Italy  or  bad  In  Italy, 
the  worst  thing  that  can  happen  to  hu- 
man beings  is  that  they  lose  their  free- 
dom. With  freedom  there  Is  hope;  with- 
out freedom,  there  is  no  hope. 

I  hope  they  will  understand,  while  they 
are  voting  for  reform  and  for  change, 
that  the  basic  thing  we  want  them  to 
understand  is  that  we,  as  their  friends, 
think  they  are  voting  for  freedom  or 
against  freedom. 
It  seems  to  many  of  us  that,  if  they 


support  the  Communist  Party  in  Italy 
they  are  making  a  decision,  and  we  hope 
they  understand  it  and  believe  us,  against 
their  own  freedom. 

Second,  they  are  making  a  decision  to 
break  up  the  freedom-loving  countries 
of  Europe  and  the  alliance  with  the 
United  States. 

Yes,  we  admit  that  all  is  not  good, 
that  we  have  problems  In  our  country, 
that  they  have  problems  in  their  coun- 
try. But  I  urge  my  friends  in  Italy  to 
consider  that  the  highest  thing  that 
Government  can  give  to  people  is  free- 
dom. 

As  so  eloquently  said  by  the  President 
of  France,  the  true  spirit  of  man  accom- 
plishes all  good  things  only  with  free- 
dom In  this  day  and  age. 

As  I  close,  I  say  to  my  friends  in  Italy, 
"Do  not  be  fooled.  Do  not  think  that 
those  who  say  to  you,  'you  have  elected 
mayors  who  were  of  the  Communist 
Party  and  nothing  has  happened;  you 
have  elected  councilmen  and  nothing  has 
happened.'  Now  the  plan  is  to  elect  by 
referendum  sufHcient  national  party 
members  so  that  the  Communist  Party 
will  have  a  piece  of  the  Italian  Govern- 
ment." 

I  also  say  to  them,  "They  will  pick 
that  part,  if  you  elect  them,  which  Is 
easiest  for  them  to  control  and  for  them 
to  leave  the  appearance  that  they  are 
getting  rid  of  the  social  problems  so 
that  in  a  few  years  they  will  control  it 
all.  NATO  will  fall;  the  alliance  with  the 
United  States  will  be  severed  In  due 
course,  and  communism  and  its  en- 
croachment upon  Europe  will  begin.  The 
Mediterranean  will  cease  being  a  place 
for  the  6th  Fleet." 

I  will  continue:  "So,  my  Italian 
friends,  much  Is  on  your  shoulders. 
Maybe  you  thought  a  couple  of  weeks  ago 
this  was  not  a  very  Important  election. 
But,  you  know,  Italy  has  been  very  Im- 
portant In  world  events  in  past  history. 
Usually  that  was  because  of  its  great 
leaders,  because  of  its  great  strength.  But 
now  the  average  Italian  is  going  to  vote 
In  a  free  and  open  democratic  election 
and  has  on  his  shoulders  one  of  the  big- 
gest decisions  for  his  people,  for  us,  and 
for  others." 

I  hope  as  they  did  great  things  in  the 
past,  each  Italian  will  consider  this  a  very 
Important  day  and  will  understand  the 
significance  of  their  actions. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  JAVrrs.  Mr.  President,  I  was  go- 
ing to  address  the  Senate  respecting  this 
resolution  as  far  as  our  deliberations  In 
the  committee  were  concerned.  I  see  our 
chairman  is  in  the  Chamber.  If  he  would 
like  me  to,  I  will  yield  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time  is  th<»  Senator  from 
New  York  speaking? 

Mr.  BROOKE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New  York 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  Is  rec- 
ognized for  5  minutes. 

Mr.  MANSFIELD.  Mr.  President,  do 
not  forget  the  Senator  from  Virginia  is 
to  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 
Mr.  JAVTTS.  Mr.  President,  the  deUb- 


eratlons  of  the  Foreign  Relations  Com- 
mittee upon  this  resolution,  which  were 
very  especially  directed  toward  that  end 
by  Senator  Sparkman  who  caused  the 
matter  to  be  called  up  as  promptly  as  it 
was,  are  attributable  to  what  I  feel  is  the 
deep  concern  of  all  the  members  of  the 
Foreign  Relations  Committee  about  this 
particular  matter. 

I  have  rarely  heard  as  penetrating  an 
analysis  as  has  been  made  on  the  floor 
this  morning  by  men  who  are  so  sympa- 
thetic to,  but  also  knowledgeable  about, 
the  subject. 

There  Is  one  addition  which  deeply 
concerned  our  considerations;  that  Is 
what  Senator  Pastorz  had  to  say  about 
the  Atlantic  Alliance.  The  Indispenabil- 
Ity  of  Italy's  participation  in  the  com- 
mand aspects  of  the  North  Atlantic  Al- 
liance Is  critical  because  of  the  lack  of 
that  kind  of  cooperation  on  NATO's 
southern  flank  in  the  Mediterranean,  by 
some  other  members  with  which  we  are 
all  very  familiar. 

The  grave  danger  is  that  should  there 
be  Communist  participation  of  an  ap- 
preciable kind  in  any  new,  postelection 
Italian  Government,  there  could  be  a 
situation  which  Is  on  the  other  side  of 
the  coin  from  that  of  the  Republic  of 
France.  France  has  cooperated  with 
NATO,  especially  in  terms  of  its  Navy, 
but  its  nonpartlcipation  In  the  command 
structure  reduces  enormously,  probably 
by  more  than  50  percent,  the  value  of 
that  cooperation. 

With  respect  to  Italy,  If  secrets  cannot 
be  shared  with  Italy  as  an  appropriate 
NATO  country — and  I  do  not  believe  they 
will  be  under  the  Communist  concept— 
we  simply  could  not  trust  our  security  to 
the  Communist  members  of  the  Italian 
Government. 

The  Government  might  not  be  of  that 
nature  but  It  certainly  could  be. 

In  that  case,  we  could  be  materially 
restricted  in  coordinating  closely  the  se- 
curity of  the  Mediterranean  with  the 
security  of  Europe  in  the  event  of  a  fun- 
damental change  in  the  Italian  Govern- 
ment. There  is  a  great  stake  for  America. 
Finally,  Mr.  President,  we  can  do  some- 
thing. We  can  do  something  very  impor- 
tant. It  Is  pointed  out  in  the  report  on 
the  bill.  There  is  a  safety  net  proposal 
before  us  which  is  very  appreciable  in 
amount.  It  Is  going  to  take  Impressive 
support  to  really  help  Italy. 

The  safety  net  is  $25  billion.  U.S.  par- 
ticipation is  indispensable.  It  is  estimated 
by  our  own  experts,  both  nongovernment 
and  Government,  that  it  will  cost  us  ab- 
solutely nothing  except  the  fact  that  the 
world  will  know  It  has  this  backing 
through  the  International  Monetary 
Fund.  Moreover,  it  Is  uniquely  applicable 
to  Italy.  I  repeat  that:  it  Is  uniquely  ap- 
plicable to  Italy. 

There  is  nothing  we  can  do,  unilateral- 
ly, beginning  to  approach  the  assm-ance 
of  that  backup,  that  standby  support.  We 
have  just  recently  seen  how  It  turned  the 
tide  for  Britain.  All  of  us  In  banking  and 
In  finance  know  the  value  of  this  kind 
of  backing,  though  it  may  cost  nothing 
and  risk  nothing. 

So  I  would  urge  the  Senate,  and  urge 
the  leadership  of  my  colleagues  who  feel 
so  deeply  about  this  subject,  to  bring  It 
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before  us  and  to  see  that  we  support  the 
bill  reported  by  the  Foreign  Relations 
Committee,  S.  1907,  providing  for  U.S. 
participation  In  the  safety  net. 

Finally.  Mr.  President,  Italy  Is,  in  many 
ways,  the  cradle  of  Western  civilization. 
It  was  an  Italian  who  discovered  Amer- 
ica. There  are  strong  sentimental  ties 
between  the  United  States  and  Italy. 
The  brilliance  of  the  record  of  citizens 
of  Italian  descent  is  something  that  we 
have  not,  even  in  our  ethnically  oriented 
society,  seen  as  clearly  as  when  we  look 
at  it  through  this  veil  of  tears,  which  now 
besets  Italy. 

No  one  can  forget  Fiorella  LaGuardia's 
influence,  the  former  mayor  of  New  York, 
in  respect  of  a  comparable  Italian  elec- 
tion many  years  ago.  when  literally  mil- 
lions of  Americans  of  Italian  extraction 
communicated  their  views  concerning 
that  election. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  no  more  time. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  yielded 
additional  time. 

Mr.  PASTORE.  Do  I  have  any  time? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  New  York  additional 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  yielded  the  time. 

Mr.  JAVrrs.  I  thank  the  Senator  from 
West  Virginia. 

I  say  we  must  not  forget  that  Piorello 
La  Guardia  had  an  enormous  influence 
on  a  previous  Italian  election  when  he 
persuaded  millions  of  Americans  of  Ital- 
ian extraction  to  express  their  views. 

Mr.  PASTORE.  Mr.  PresidMit,  if  the 
Senator  will  yield  on  my  time,  I  was 
Governor  of  the  State  of  Rhode  Island 
at  the  time,  and  I  participated  in  that. 
It  was  one  of  the  most  edifying  and  ex- 
citing experiences  I  have  ever  had.  Then 
the  result  was  very  rewarding.  That  was 
right  after  World  War  H,  and  Italy  had 
been  devastated.  It  was  right  after  we 
had  initiated  our  Marshall  plan  idea,  and 
that  was  very  helpful  at  the  time. 

I  quite  agree  with  the  Senator  from 
New  York  as  to  this  proviso  for  the  es- 
tablishment of  this  new  agency  to  back 
up  countries  that  need  development  and 
need  help  because  of  the  price  of  oil  and 
how  that  has  disrupted  their  economy. 
There  Is  no  obligation  under  this  resolu- 
tion, as  the  Senator  well  knows.  It  is 
merely  the  sense  of  the  Senate  that  the 
United  States  should  cooperate  with  their 
allies  in  looking  Into  It  and  seeing  what 
can  be  done. 

Mr.  JAVTTS.  I  thank  my  colleague. 

Our  chairman  Is  present  In  the  Cham- 
ber, and  I  think  I  can  aflBrm  for  our  mem- 
bers of  the  Committee  on  Foreign  Rela- 
tions who  acted  unanimously  that  this 
was  an  act  both  of  the  heart  and  the  head 
and  that  we  are  deeply  concerned.  If 
anyone  could  show  us  anything  else  that 
we  could  do  to  help,  we  would  do  it  in  a 
wink  of  the  eye. 
I  thank  my  colleague  for  the  time. 
Mr.  SPARKMAN.  Mr.  Presldrait,  will 
the  Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  I  am 
glad  to  yield. 


Mr.  SPARKMAN.  Two  minutes? 

Mr.  HARRY  p.  BYRD,  JR.  Yes. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
sorry  that  I  was  late  in  arriving  in  the 
Chamber  this  morning,  but  It  was  the 
best  I  could  do.  I  am  glad  I  arrived  while 
this  disciission  was  going  on. 

I  strongly  endorse  what  I  have  heard 
in  the  Chamber  this  morning.  We  did  act 
unanimously  and  we  recognized  the  great 
part  Italy  has  played  and  Is  playing. 

Italy  in  many  ways  certainly  Is  one  of 
the  key  states  In  the  Atlantic  Alliance. 
Remember  the  service  that  Italy  has  ren- 
dered to  us  through  the  years  with  the 
great  base  at  Naples  and  in  all  of  the 
actions  that  have  been  taken. 

I  am  glad  he  mentione^^Ke^afety  net. 
I  hope  that  we  certainl^ill  approve  this 
safety  net,  and  I  am  glad  he  pointed  out 
the  effect  of  this  $2  billion  that  we  made 
available  to  Britain.  I  have  not  heard  any 
protest  of  that  at  all.  We  see  the  turn- 
around that  it  produced  and  can  produce. 

Italy  has  been  a  great  nation  fnmi 
most  ancient  times.  I  believe  it  was  Italy 
that  really  founded  Greece  and  was  im- 
portant to  the  world  way  back  in  the 
Byzantine  time,  the  times  of  Constan- 
tine,  and  down  through  the  ages. 

I  hope  we  will  keep  those  contributions 
that  Italy  has  made  as  well  as  her  con- 
tribution at  the  present  time  in  mind  in 
considering  this  matter. 

I  thank  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  approve  the  thrust  of  the  con- 
current resolution  pending  before  the 
Senate,  and  I  am  in  agreement  vtrlth  the 
remarks  made  by  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits),  the 
senior  Senator  from  Alabama  (Mr. 
Sparkman).  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pastore)  and 
I  am  as  much  impressed  with  the  elo- 
quent address  of  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Domenici). 

I  will  not  repeat  what  they  said  in 
regard  to  the  importance  of  Italy  and 
what  Italy  has  meant  both  to  the  North 
Atlantic  Treaty  Organization  and  to  our 
own  Nation. 

I  have  visited  most,  if  not  all.  of  the 
U.S.  military  bases  In  Italy.  Italy 
is  very  important  to  us  and  to  the 
keystone  of  our  foreign  policy,  the  North 
Atlantic  Treaty  Organization.  So  I  do 
not  rise  in  opposition  to  the  tiirust  of  this 
concurrent  resolution. 

I  rise  only  to  query  the  manager  of  the 
bill  in  regard  to  section  3.  My  concern 
there  Is:  what  commitment  if  any  Is 
made  through  this  resolution  in  regard 
to  financial  support  or,  to  put  It  another 
way  what,  if  any,  tax  funds  are  Involved 
in  this  resolution? 

Mr.  BR<X)KE.  Mr.  President,  In  re- 
sponse to  the  distinguished  Senator  from 
Virginia,  I  assure  him  that  this  resolu- 
tion only  expresses  the  sense  of  Congress. 
It  does  not  commit  the  United  States  to 
participate  in  the  sp>ecial  financing  facil- 
ity of  the  OECD.  The  question  of  how 
the  financing  would  be  done,  of  course, 
would  be  left  up  to  Congress  to  decide 
Independent  of  this  resolution.  And  even 
the  question  of  our  participation  in  the 
special  financing  facility  is  a  matter 
which  is  presently  being  considered  by 


the  Committee  on  Banking,  Housing  and 
Urban  Affairs  on  which  I  serve. 

The  administration  has  requested  $7 
billion  as  the  U.S.  contribution  to  the  fa- 
cility, and  the  total  contribution  would 
be  $25  billion.  This  facility  would  pro- 
vide a  safety  net  for  OECD  countries 
should  they  be  faced  with  the  effects  of 
another  large  increase  in  energy  costs, 
and  this  safety  net  would  likely  be  in  the 
form  of  loan  guarantees.  As  such  there 
would  be  little  likelihood  of  the  United 
States  ever  having  to  actuaUy  provide 
any  dollars.  But  I  assure  our  colleague 
Important  questions — I  know  of  his  sup- 
port for  this  resolution,  but  I  also  know 
of  his  concern  so  far  as  the  financing  of 
it  is — that  it  is  neitiier  the  intention  of 
the  resolution  nor  its  advocates  to  com- 
mit Congress  to  a  course  of  monetary 
action. 

I  point  out  that  assistance  to  Italy 
could  sdso  come  through  existing  Inter- 
natiOTial  mechanisms  such  as  the  In- 
ternational Monetary  Fund. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Massachusetts. 

I  want  to  support  and  do  support  the 
resolution,  and  I  can  do  it  without  any 
difficulty  now  since  the  Senator  from 
Massachusetts  has  made  clear  that  it 
does  not  embody  a  commitment  from 
Congress,  and  at  any  subsequent  request 
would  come  before  Congress  and  could 
be  considered  appropriately  at  that  time. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  information? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  JAVrrs.  I  just  received  the  report 
on  the  bUl  which  Is  referred  to  by  the 
Senator  from  Virginia. 

It  is  Calendar  No.  713,  S.  1907,  and  If 
we  have  a  minute,  I  shall  read  the  finan- 
cial obligation.  In  the  first  place,  it  bears 
out  exactly  what  Senator  Brooke  had 
said,  to  wit:  We  will  consider  this  matter 
quite  Independently  and  there  Is  preju- 
dice one  way  or  the  other  by  the  ad(^- 
tion  of  this  resolution. 

The  language  of  the  report  Is  as  fol- 
lows: 

Although  an  c^iproprlatlon  Is  authorized 
by  S.  1907,  It  would  not  have  a  foreseeable 
budgetary  Impact,  since  the  Fund  Is  a  stand- 
by arrangement.  There  Is  no  paid-in  capital. 
Should  member  qualify  and  be  granted  a  loan 
It  le  the  expressed  Intent  of  the  U.S.  Treas- 
ury to  finance  any  U.S.  portion  of  the  loan 
through  the  sale  of  securities  guaranteed  by 
the  U.S.  Government.  Only  in  the  case  of 
default  on  the  loan  by  the  member  country 
would  the  U.S.  Government  become  finan- 
cially liable  and  incxir  a  direct  coet.  Any 
conceivable  loss  would  not  be  likely  to  be- 
come apparent  until  a  five-year  period  had 
transpired. 

I  simply  Include  this  here  by  way  of 
information  on  this  subject. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  New  Yoi±. 

As  I  understand  It,  that  is  entirely 
separate  from  the  concurrent  resolution. 

Mr.  JAVITS.  Completely. 

Mr.  HARRY  F.  BYRD,  JR.  And  the 
resolution  before  us  today  does  not  ccwn- 
mlt  CJongress  one  way  or  tiie  other  as 
to  what  It  may  or  may  not  do  for  the 
future. 

Mr.  BR(X)KE.  That  is  correct. 
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Mr.  HARRY  F.  BYRD,  JR.  I  think  this 
is  a  fine  resolution  of  support  to  a  coun- 
try that  is  a  fine  sOIy  of  the  United 
States.  Since  there  Is  no  commitment  of 
public  funds,  I  am  glad  to  support  the 
resolution  as  a  gesture  of  good  will  to- 
ward the  people  of  Italy. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  I  take  this  time  to  asso- 
ciate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Brooke)  and  the  remarks  of  the 
Senator  from  Rhode  Island  and  the  Sen- 
ator from  New  Mexico. 

It  is  not  often  that  we  in  this  country 
are  faced  with  the  opportimity  to  ask 
other  people  to  make  an  apparent  sacri- 
fice in  the  name  of  freedom  in  quite  the 
same  way  we  are  now  asking  the  people 
of  Italy  to  make  some  apparent  sacri- 
fices, to  forgo  the  siren  song  of  promises 
and  progress  that  perhaps  could  not  be 
achieved  even  if  they  were  to  listen  to 
them,  but  to  stand  very  firmly  on  the 
side  of  freedom  in  the  elections  in  which 
they  will  be  engaged. 

The  consequences  that  might  flow 
from  the  wrong  kind  of  reaction  in  the 
elections  which  wUl  occur  in  Italy  have 
been  outlined  very  clearly  here.  The  peo- 
ple in  Italy  have  sacrificed  so  much  In 
the  past  on  the  side  of  freedom  that  I 
think  we  can  ask  them,  without  flinch- 
ing, to  stand  up  to  the  challenge  in  this 
particular  election. 

I  am  very  proud  to  associate  myself 
with  the  remarks  of  my  colleagues. 

Mr.  BRCXJKE.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator  from 
Virginia,  I  shall  read  the  pertinent  sec- 
tion of  the  resolution : 

Sec.  3.  It  Is  the  sense  of  the  Congress  that 
the  United  States,  In  conjunction  with  other 
friends  and  allies  of  Italy,  should  stand  ready 
to  participate  In  efforts  to  provide  flnanclal 
assistance  to  Italy  through  the  proposed 
OECD  Special  Financing  Facility  and/or  by 
other  means  deemed  appropriate. 

I  suggest  to  the  Senator  from  Virginia 
(Mr.  H.4RRY  F.  Byrd,  Jr.)  that  the  "and/ 
or  by  other  means"  fully  protects  the 
prerogatives  of  Congress  in  deciding 
whether  or  not  appropriated  fimds 
should  be  used  for  this  piu"pose  and  what 
form  such  usage  should  take.  I  think 
there  are  suflBcient  safeguards  In  the 
language  of  the  resolution. 

I  think  the  Senator  from  Virginia  for 
raising  the  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
New  York  (Mr.  Javits)  and  the  Senator 
from  Idaho  (Mr.  McClure)  be  added  as 
cosponsors  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Proxjore).  Without  objection,  it  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  I  filed 
this  concurrent  resolution  on  March  25 
of  this  year.  The  Committee  on  Foreign 
Relations  took  up  this  matter  and  re- 
ported it  expeditiously.  I  commend  the 
distinguished  chairman.  Senator  Spark- 
man,  and  particularly  the  ranking  mem- 
ber, Senator  Case,  who  was  one  of  the 
original  cosponsors  of  this  concurrent 


resolution,  and  I  thank  the  Committee 
on  Foreign  Relations  for  reporting  this 
resolution  unanimously. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

The  Senator  from  Rhode  Island  has 
3  minutes. 

Mr.  PASTORE.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Rhode  Island. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  as  a  Sen- 
ator of  Italian  descent,  one  whose  mat- 
ernal grandparent,  Senor  Pietro  Zambon, 
emigrated  from  Italy  to  the  great  State 
of  Vermont,  one  who  has  great  aunts, 
uncles,  and  cousins  still  in  Italy.  I  have 
a  personal  interest  in  the  situation  there. 
I  also  share  the  concern  of  my  colleagues 
as  to  potential  Inroads  being  made  in 
that  great  and  democratic  country. 

As  a  member  of  the  Committee  on 
Armed  Services  I  recently  returned  from 
a  trip  to  Italy,  during  which  I  reviewed 
our  NATO  commitment  there  and  the 
important  contribution  being  made  to 
NATO  by  the  Italian  Government.  I  hope 
that  the  Italian  people  will  continue  the 
democratic  tradition  they  have  followed 
In  the  past,  and  that  they  will  reject 
what  has  been  referred  to  here  as  the 
siren  song  of  communism  over  the  past 
few  months  preceding  their  elections 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  the  yeas  and  nays  on  the 
House  resolution? 

Mr.  PASTORE.  On  the  House  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  me  2 
minutes? 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  Senator. 

Mr.  BROOKE.  Mr.  President,  I  ask 
imanimous  consent  that  Senate  Concur- 
rent Resolution  105  be  corrected  to  In- 
clude the  name  of  Mr.  Case,  who  was  an 
original  sponsor  of  this  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  as  I  have 
said,  the  Committee  on  Foreign  Relations 
reported  this  resolution  unanimously; 
and  while  the  Senate  was  bogged  down 
in  business  over  the  last  week  or  two  it 
was  impossible  to  bring  up  this  concur- 
rent resolution.  The  House  has  taken  the 
identical  resolution  and  passed  it;  there- 
fore, we  will  be  voting  on  House  Con- 
current Resolution  651. 

I  again  thank  my  colleagues.  Senator 
Domenici  and  Senator  Pastcre,  for  their 
remarks  in  support  of  tills  resolution. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


Mr.  ALLEN,  Mr.  President,  will  the 
Senator  yield  me  1  minute? 
Mr.  DOMENICI.  I  yield. 
Mr.  ALLEN.  Mr.  President,  I  shall 
support  the  resolution,  but  in  doing  so, 
I  do  not  feel  obligated  to  support  the 
proposed  OECD  special  financing  facil- 
ity. I  feel  that  that  should  be  considered 
on  its  own  merits  and  that  this  resolu- 
tion should  not  constitute  a  commitment 
to  vote  for  that  proposal. 

I  shall  vote  for  the  resolution. 

Mr.  MUSKIE.  Mr.  President,  I  rise  in 
general  support  of  Senate  Concurrent 
Resolution  105,  which  expresses  the 
sense  of  Congress  regarding  democracy 
in  Italy  and  Italy's  participation  In  our 
most  important  mutual  security  alliance, 
the  North  Atlantic  Treaty  Organiza- 
tion. 

Political  and  economic  conditions  in 
Italy  are  today  placing  the  country  un- 
der enormous  strain.  It  is  reported  that 
the  Italian  people  are  demoralized  and 
defeatist  about  the  crisis  they  are  in.  Not 
only  is  the  question  being  raised  about 
whether  the  Communist  Party  will  en- 
ter the  next  government,  but  whether 
the  modern  Italian  State  itself  can  sur- 
vive. Only  the  Italian  people — not  Eu- 
ropeans, Americans,  or  Russians — will 
decide  in  an  open  and  free  election  on 
June  20  and  21  who  will  and  will  not 
take  over  the  reins  of  leadership  in  Rome. 
It  is  my  hope,  and  I  know  this  is  shared 
by  my  colleagues,  that  free  Institutions 
will  be  maintained  no  matter  what  the 
election  outcome  will  be.  This  proposi- 
tion is  of  utmost  importance  to  the 
United  States.  As  Senate  Concurrent 
Resolution  105  states,  the  United  States 
and  Italy  "hold  In  common  ...  the 
Ideals  of  freedom  and  democracy."    j 

All  of  us  are  conscious  of  the  Impor- 
tance of  Italy's  continued  participation 
in  the  mutual  security  NATO^^miance 
which  remains  the  centerpiece  6f  Amer- 
ican national  security  policy.  The  basic 
purposes  of  NATO  are  twofold:  To  pro- 
tect the  security  of  member  countries 
and  to  promote  the  values  which  are 
common  to  Western  civilization. 

Section  3  of  Senate  Concurrent  Resolu- 
tion 105,  however,  concerns  me,  and  I 
would  like  to  discuss  why.  This  section 
makes  clear  that  Italy's  friends  and  allies 
should  stand  ready  to  help  In  a  common 
effort  to  provide  financial  assistance  to 
Italy.  The  resolution  refers  specifically  to 
the  financial  support  fund  which  was  set 
up  by  the  OECD's  24-raember  govern- 
ments on  April  9,  1975.  I  want  to  point 
out  to  the  Senate  that  Congress  has  not 
authorized  the  United  States  to  partici- 
pate In  this  fund — and  for  good  reason. 
There  is  legislation  being  considered  (S. 
1907)  which  would  allow  the  Secretary  of 
the  Treasury  to  issue  an  individual  guar- 
antee up  to  $6.7  billion  for  fund  borrow- 
ing or  to  participate  in  a  collective  guar- 
antee by  all  fund  mranbers  for  another 
member.  Under  such  guarantee  arrange- 
ments, the  United  States  would  be  obli- 
gated to  make  transfers  to  the  fund  only 
in  the  event  of  default  by  a  borrower  and 
subsequent  call  on  the  U.S.  guarantee. 

The  Committee  on  Foreign  Relations 
has  already  reported  favorably  8. 1907.  It 
is  now  pending  before  the  Committee  on 
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Banking,  Housing  and  Urban  Affairs, 
with  a  markup  scheduled  for  the  «id  of 
this  month.  This  is  an  important 
measure;  it  has  serious  diplomatic  and 
economic  implications;  It  potentially  In- 
volves &n  enormous  sum  of  Federal  funds. 
As  a  loan  guarantee,  financial  support 
fund  moneys  would  be  exempt  from 
backdoor  spending  restrictions  in  the 
Budget  Act  of  1974.  This  means  that  such 
a  program,  with  liabilities  of  the  magni- 
tude proposed,  could  have  significant  Im- 
pact on  future  budgets. 

There  are  other  established  means 
available  by  which  the  United  States  and 
our  allies  can  help  out  a  close  friend.  For 
Instance,  there  Is  the  "general  arrange- 
ments to  borrow"  of  the  Intematicnal 
Monetary  F\md.  Also,  there  is  the  "cur- 
rency swap,"  an  arrangement  which  was 
utilized  just  this  week  in  support  of  the 
United  Kingdom  when  the  Federal  Re- 
serve System  and  the  Treasiur  Depart- 
ment joined  to  participate  with  central 
banks  of  the  group  of  10,  Switzerland, 
and  the  Bank  for  International  Settle- 
ments in  making  available  to  the  Bank 
of  England  standby  credits  totaling  $5 
billion. 

For  this  reason,  I  want  my  colleagues 
to  understand  that  I  do  not  consider  Sen- 
ate Concurrent  Resolution  105  anything 
more  than  a  sincere,  but  general  expres- 
sion of  support  for  and  American  faith 
in  our  Italian  friends.  In  no  way,  how- 
ever, does  section  3  bind  this  Senator  nor 
commit  this  Congress  to  authorizing  U.S. 
participation  in  the  financial  support 
fund  imtU  the  Senate  and  House  Bank- 
ing Committees  have  taken  a  hard  and 
thorough  look  at  the  administration's  re- 
quest and,  if  the  bill  is  reported  favor- 
ably, we  have  deliberated  over  and  de- 
bated it  here. 

SUPPORT    FOB     STABILITT     Ut    ITALY 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  support  the 
resolution  expressing  the  sense  of  the 
Congress  that  the  United  States  support 
the  democratic  institutions  in  Italy. 

IMPORTANT    TO     U.S. 

As  I  imderstand,  a  basic  premise  of  this 
resolution  is  the  recognition  that  Italy  is 
important  to  the  United  States.  The  full 
participation  of  Italy  in  NATO  is  impor- 
tant to  the  economic  and  military  vital- 
ity of  that  aUiance.  The  Atlantic  Alliance 
In  turn  Is  vital  to  our  own  national  se- 
curity. It  is  a  mutual  relationship  and  we 
must  be  prepared  to  come  to  the  aid  of 
Italy  In  her  time  of  need. 

The  economic  importance  of  Europe  as 
a  trading  partner  to  the  United  States 
must  not  be  understated  either.  The  eco- 
nomic prosperity  of  Italy  is  a  vital  E>or- 
tion  of  the  European  economic  picture. 
I  strongly  believe  that  the  economic 
strength  of  Italy  Is  best  accomplished 
through  the  maintenance  of  free  enter- 
prise and  democratic  institutions.  It  is 
in  our  own  interest  to  come  to  the  aid 
of  Italy  at  this  time. 

HERITAGE 

Beyond  the  security  and  economic  in- 
terest there  Is  the  very  substantial  social 
and  cultural  debt  that  we  owe  to  Italy. 
For  a  great  f>art  of  our  heritage  stems 
from  that  country  and  from  the  Italian 


people.  The  expression  of  support  con- 
tained in  this  resolution  is  consistent  with 
the  cultural  heritage  we  share  with  Italy. 
pi:ACErni.   means   of   support 

The  Senator  from  Kansas  endorses  the 
peaceful  means  of  support  described.  It 
is  my  understanding  that  this  resc^u- 
tion  calls  for  the  use  of  economic,  finan- 
cial, political  and  diplomatic  support  for 
the  stabihty  of  democratic  institutions 
In  Italy.  This  is  a  timely  use  of  those 
means  of  support.  For  our  support  at 
this  time  may  avoid  our  being  faced  with 
a  more  difficult  situation  at  sometime 
in  the  future. 

I  share  the  concern  of  the  distin- 
guished Senator  fnMn  Massachusetts 
(Mr.  Brooke)  about  the  true  intentions 
of  the  Communist  Party  in  Italy.  It  seems 
to  me  that  the  professed  benevolent  in- 
tentions of  the  Italian  Communist  Party 
may  not  be  warranted  In  view  of  the 
many  contradictions  between  the  rhetoric 
and  the  practices  of  that  group. 

While  I  can  understand  the  frustration 
of  the  Italian  people,  it  seems  to  me  that 
it  may  be  easier  to  slip  down  the  easy 
road  promised  by  the  Communists  than 
to  face  the  stru^le  of  Improving  the 
political  and  economic  situation  through 
the  existing  framework.  This  Is  why  I 
feel  this  resolution  is  of  such  importance. 

I  urge  the  adoption  of  this  resolution. 

Mr.  MANSFIELD.  Vote!  Vote! 

Mr.  BROOKE.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  considera- 
tion of  House  Concurrent  Resolution  651 
and  that  the  text  of  Senate  Concurrent 
Resolution  105,  as  reported,  be  sub- 
stituted therefor. 

The  PRESIDING  OFFICER.  The 
House  concurrent  resolution  will  be 
stated  by  title. 

The  assistant  legislation  clerk  read  as 
follows : 

A  concurrent  resolution  (H.  Ckjn.  Res.  651) 
expressing  the  sense  of  Congress  regarding 
democracy  In  Italy  and  participation  by  Italy 
In  North  Atlantic  Treaty  Organization. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
ABOtTREZK),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Florida  (Mr.  Chiles)  ,  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Mississippi  (Mr.  E''''".,and), 
the  Senator  from  Alask.".  (Mr.  Gravel), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Washington  (Mr.  Jack- 
son) ,  the  Senator  from  Massax:husetts 
(Mr.  Kennedy)  ,  the  Senator  from  Loui- 
siana (Mr.  Long)  ,  the  Senator  from  CaJl- 


fomia  (Mr.  Tunnty)  ,  the  Senator  fron 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  frc«n 
Utah  (Mr.  Moss) .  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  Missouri  (Mr.  Syxington)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because  of 
Illness. 

I  further  annoimce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnuson).  the  Senator 
frcm  Nortii  Carolina  (Mr.  Morgan)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Burdick)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Bucklty)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
watkr)  ,  the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Virginia  (Mr. 
William  L.  Scott),  the  Senator  fnmi 
Alaska  (Mr.  Stevens),  and  the  Senator 
frcHn  Ohio  (Mr.  Taft)  are  necessarily 
absent. 

The  result  was  announced — yeas  69, 
nays  0,  as  follows : 

[BtdlcaU  Vote  No.  277  Leg.] 
TKAS— 69 


Allen 

Gam 

Nunn 

Baker 

Glenn 

Packwood 

Bartlett 

Griffin 

Pastore 

Beall 

Hansen 

Pearson 

Bellmen 

Hart,  Gary 

PeU 

Bentsen 

Hartke 

Percy 

Biden 

HaskeU 

Prormire 

Brock 

Hatfield 

Randolph 

Brooke 

Helms 

Ribicoff 

Byrd, 

Hoi  lings 

Roth 

Harry  P., 

Jr.    Humphrey 

Schweiker 

Byrd,  Robert  C.  Javits 

Scott,  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Leaiiy 

Stafford 

Clark 

Mansfield 

Stevenson 

Cranston 

Mathias 

Stone 

C\ilver 

McClure 

Talmadge 

Curtis 

McGee 

Thurmond 

Dole 

McGovem 

Tower 

Domenici 

Mclntyre 

Weicker 

Eagleton 

Metcalf 

WlUiams 

Pannin 

Mondale 

Young 

Pong 

Muskie 

Pord 

Nelson 

NAYS— 0 

NOT  VOTINO— 81 

Abourezk 

Hart.  Philip  A.    Montoya 

Bayh 

Hathaway 

Morgan 

Buckley 

Hruska 

Moss 

Bumpers 

Huddleston 

Scott. 

Burdick 

Inouye 

WUllam  C. 

Chiles 

Jackson 

Stennis 

Church 

Kennedy 

Stevens 

Durkin 

Laxalt 

Symington 

Eastland 

Long 

Taft 

Goldwater 

Magnuson 

Tunney 

Gravel 

McClellan 

So    the 

concurrent 

resolution    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution   (H.   Con. 

Res.  651), 

as  amended,  with  its  preamble. 

reads  as  follows: 

H.  Con.  Rbs. 

651 

Whereas  the  Atlantic  alliance  continues  to 
be  the  cornerstone  of  the  foreign  policy  of 
the  United  States;  and 

Whereas  the  basic  purposes  of  that  alliance 
are  to  preserve  the  security  of  member  coun- 
tries and  promote  the  Ideals  of  freedom  and 
democracy  they  hold  In  common:  and 

Whereas  the  effective  functioning  of  the 
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North  Atlantic  Treaty  OrgtuUzatlon  (NATO) 
la  crucial  to  the  fulflllment  of  these  pur- 
poses; and 

Whereas  the  effectiveness  of  NATO  Is  de- 
pendent upon  general  agreement  within  the 
alliance  as  to  the  security  needs  of  Its  mem- 
bers and  the  means  by  which  such  needs  are 
to  be  met;  and 

Whereas  the  full  and  unencumbered  par- 
ticipation of  Italy  In  NATO  Is  of  vital  Im- 
portance In  siistalnlng  such  agreement;  and 

Whereas  there  exist  between  the  United 
States  and  Italy  strong  ties  of  friendship,  al- 
liance, and  klndshlp;  and 

Whereas  the  people  of  the  United  States 
and  Italy  share  broad  Ideals  and  viewpoints; 
and 

Whereas  the  United  States  owes  a  debt  to 
Italy  in  the  creation  and  formation  of  our 
own  country:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  for  all  these  reasons  the 
people  and  Government  of  the  United  States 
reaffirm  a  sympathetic  Interest  In  Italian 
democracy  and  democratic  Institutions  and 
call  on  the  European  friends  and  allies  of 
Italy  similarly  to  confirm  their  support  for 
the  Italian  people  and  their  Government  and 
to  Join  In  assisting  Italy  to  renew  her  con- 
fidence and  to  attain  ftUl  and  lasting 
prosperity. 

Sec.  2.  It  Is  the  sense  of  the  Congress  that 
the  economic  viability  of  Italy  Is  Important 
to  the  Atlantic  alliance  as  a  whole  as  well  as 
to  the  United  States. 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  United  States,  In  conjunction  with  other 
friends  and  allies  of  Italy,  should  stand  ready 
to  participate  In  efforts  to  provide  financial 
assistance  to  Italy  through  the  proposed 
OECD  Special  Financing  Facility  and/or  by 
other  means  deemed  appropriate. 

The  PRESIDING  OFFICER.  The 
Senate  concurrent  resolution  is  indef- 
initely postponed. 


ORDER  FOR  YEAS  AND  NAYS  ON 
S.  1776 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der to  ask  for  the  yeas  and  nays  upon 
an  amendment  on  the  bill  next  to  be 
considered. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  McClure 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 


VALLEY  FORGE  NATIONAL  HISTORI- 
CAL PARK.  PA. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1776, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (8.  1776)  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Valley  Forge 
National  Historic  Park  m  the  Commonwealth 
of  Pennsylvania,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the „ ,  „,,  „  ^^^^^^^^ 

bUl  which  had  been  reported  from  the  amendment,  to  be  divided  with  To  mln- 

Commlttee  on  Interior  and  Insular  Af-  utes  to  the  Senator  from  Idaho  (Mr  Mc- 

fairs  with  an  amendment  to  strike  out  Clurb)   and  10  minutes  to  the  Senator 

all  after  the  enacting  clause  and  Insert:  from  Pennsylvania  (Mr.  Hugh  Scott) 


That  In  order  to  preserve  and  commem- 
orate for  the  people  of  the  United  States 
the  area  associated  with  the  heroic  suf- 
fering, hardship,  and  determination  and  re- 
solve of  General  George  Washington's  Con- 
tinental Army  during  the  winter  of  1777- 
1778  at  VaUey  Forge,  the  Valley  Forge  Na- 
tional Historical  Park  (hereinafter  referred 
to  as  the  "park")  In  the  Commonwealth  of 
Pennsylvania,  ts  hereby  established. 

Sec.  2.  Within  the  boundaries  of  the  park, 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  is  authorized 
to  acquire  lands  or  Interests  in  lands  by 
donation,  purchase  wtlh  donated  or  appro- 
priated funds,  or  exchange,  except  that  any 
property  owned  by  the  Commonwealth  of 
Pennsylvania  or  any  political  subdivision 
thereof  may  be  acquired  by  donation  only. 

Sec.  3.  The  boundaries  of  the  park  shall 
be  those  generally  depicted  on  the  map  num- 
bered VF-9 1,000  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  Director.  National  Park  Service,  De- 
partment of  the  Interior.  Following  reason- 
able notice  m  writing  of  his  Intention  to 
do  so  to  the  Committees  on  Interior  and  In- 
sular Affairs  of  the  Senate  and  House,  the 
Secretary,  by  publication  of  a  revised  map 
or  other  boundary  description  In  the  Federal 
Register,  may  make  minor  boundary  ad- 
justments In  the  boundary  of  the  park; 
Provided,  That  the  total  acreage  In  the  park 
may  not  exceed  two  thousand  eight  hun- 
dred acres. 

Sec.  4.  The  Secretary  shall  administer  the 
park  In  accordance  with  the  Act  of  Augiost 
26.  1916  (39  Stat.  536).  as  amended,  and  the 
Act  of  August  21,  1936  (49  Stat.  666),  as 
amerded. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  88,622,(XX)  for  the 
acquisition  of  lands  or  Interests  In  lands. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  pending 
business  be  laid  aside  and  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  890,H.R.  5621. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

An  act  (HJl.  6621)  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  Valley 
Forge  National  Historical  Park  In  the  Com- 
monwealth of  Pennsylvswila,  and  for  other 
purposes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Katherine 
Caples  be  granted  privilege  of  the  floor 
during  all  stages  of  the  proceedings  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Tony  Berinetta, 
Dan  Dreyfus,  and  James  Belme  be 
granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  is  no  objection,  the  time  limit 
that  has  been  proposed  wlU  be  trans- 
ferred to  the  House  bill  now  before  us.  Is 
there  objection? 

Without  objection,  the  time  for  debate 
on  this  bill  is  limited  to  1  hour,  to  be 
equally  divided  and  controlled  between 
the  Senator  from  Louisiana  <Mr.  John- 
ston) and  the  Senator  from  Wyoming 
(Mr.  Hansen),  40  minutes  on  a  McClure 


and  with  10  minutes  on  any  amendment 
In  the  second  degree,  debatable  motion, 
appeal,  or  point  of  order. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  H.R. 
5621  is  virtually  the  same  bill  as  S.  1776 
introduced  into  this  Chamber  by  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott). 

HJl.  5621  would  establish  the  Valley 
Forge  National  Historical  Park  in  the 
Commonwealth  of  Pennsylvania.  This 
legislation  Is  similar  to  S.  1776  which 
has  been  reported  by  the  Interior  Com- 
mittee £ind  which  is  the  product  of  many 
months  of  careful  consideration  by  the 
committee.  The  legislation  will  preserve 
the  site  of  one  of  the  most  critical  epi- 
sodes in  the  American  Revolution.  I 
would  like  to  express  my  appreciation  to 
the  distinguished  minority  leader  and 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  who  has  been  so  Instrumental 
in  assisting  the  committee  in  its  con- 
sideration of  this  measure. 

Mr.  President.  Valley  Forge  and  the 
winter  of  1777-78  marked  the  turning 
point  in  the  American  Revolution.  Al- 
though the  Declaration  of  Independ- 
ence had  been  signed  in  Philadelphia  a 
year  and  a  half  earlier,  December  1777, 
found  the  British  Army  comfortably  oc- 
cupying that  city.  The  American  troops, 
which  had  yet  to  win  a  major  engage- 
ment, endured  the  winter  some  20  miles 
to  the  west  at  Valley  Forge.  Of  the  11,000 
troops  at  Valley  Forge  that  winter,  3,000 
died.  Washington's  testimony  of  the 
rigors  of  that  winter  is  unforgettable: 

without  arrogance  or  the  smaUest  devi- 
ation from  trust,  it  may  be  said  that  no 
history  now  extant  can  furnish  an  Instance 
of  an  army's  suffering  such  unconunon  hard- 
ships as  ours  has  done,  and  bearing  them 
with  the  same  patience  and  fortitude.  To  see 
men  without  clothes  to  cover  their  naked- 
ness, without  blankets  to  lie  on.  without 
shoes,  for  want  of  which  their  marches 
might  be  traced  by  the  blood  from  their 
feet,  and  almost  as  often  without  provisions 
as  with  them,  marching  through  the  frost 
and  snow,  and  at  Christmas  taking  up  their 
winter  quarters  within  a  day's  march  of 
the  enemy,  without  a  house  or  a  hut  to  cover 
them  until  they  could  be  buUt,  Is  a  proof 
of  patience  and  obedience  which  In  my  opin- 
ion can  scarce  be  paralleled. 

A  portion  of  the  campsite  became  a 
Pennsylvania  State  Park  in  1893.  and  the 
Commonwealth  of  Pennsylvania  has 
done  an  outstanding  job  of  preserving 
and  interpreting  this  area.  The  designa- 
tion of  this  area  as  a  unit  of  the  National 
Park  System  will.  I  believe,  accord  this 
site,  and  the  spirit  it  represents,  the  full 
national  attention  and  respect  It  de- 
serves. 

Mr.  President,  Valley  Forge  has  a  long 
and  Intimate  history,  binding  Itself  to 
the  very  llfeblood  of  this  coimtry's 
history. 

I  think  I  need  not  say  Its  Importance 
as  a  historical  place,  as  a  historical  In- 
cident In  the  founding  of  this  country. 

Mr.  President,  the  Senator  from  Penn- 
sylvania has  been  so  intimately  Involved 
in  the  passage  of  this  legislation.  I  would 
like  at  this  point  to  yield  to  him. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
LoulsiEina. 

S.    1776   is   a   legislative   designation 
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which  we  had  hoped  to  keep  on  this  bill 
because  of  Its  historic  signiflcance. 

I  hope  that  in  spite  of  substituting 
the  House  bill  (HJl.  5621)  we  in  Penn- 
sylvania, particularly,  may  be  able  to 
still  remember  this  bill  as  originating 
as  S.  1776. 

Mr.  President,  public-spirited  interest 
in  preserving  Valley  Forge  as  a  national 
historical  park  goes  back  to  1845  with 
Dr.  Isaac  Pennypacker  and  Daniel  Web- 
ster taking  the  lead.  Despite  vigorous 
efforts  of  these  giants  of  the  time,  they 
failed,  and  so  has  every  legislative  effort 
up  imtil  this  time.  I  am  pleased  that  the 
distinguished  majority  leader  Mike 
Mansfield  has  joined  me  and  26  other 
cosponsors  in  support  of  S.  1776,  a  bill 
to  provide  for  the  establishment,  at  long 
last,  of  the  Valley  Forge  National  His- 
torical Park  in  the  Commonwealth  of 
Pennsylvania.  I  am  particularly  pleased 
that  S.  1776  has  received  the  prompt  at- 
tention and  consideration  of  the  Senate 
Interior  Committee  thus  enabling  its  ap- 
propriate identification  with  our  Bicen- 
tennial. 

I  am  most  grateful  to  the  distinguished 
Senator  from  Louisiana  (Mr.  Johnston) 
and  to  the  distinguished  Senator  from 
Wyoming  (Mr.  Hansen),  and  others, 
members  in  the  Interior  Committee,  who 
have  been  so  helpful  in  bringing  about 
a  favorable  report  of  this  bill. 

Although  Valley  Forge  should  have 
been  a  Federal  park  since  the  establish- 
ment of  this  Union,  the  Commonwealth 
of  Pennsylvania  has  operated  the  park 
for  the  past  83  years. 

Yet  it  has  been  permitted  in  many 
ways  to  lie  fallow.  Management  has  been 
involved  in  many  confusing  directives, 
and  areas  of  responsibihty  have  re- 
mained unfilled,  largely,  I  think,  because 
of  manpower  not  being  provided  in  ade- 
quate sufficiency  and  adequate  numbers 
for  the  park. 

Pennsylvanians  are  justly  proud  of 
what  our  State  has  done  to  preserve  Val- 
ley Forge.  However,  it  is  evident  that  the 
Commonwealth  is  no  longer  capable  of 
meeting  the  task  at  hand. 

Mrs.  Annamaria  Malloy,  chairman  of 
the  Valley  Forge  Park  Commission,  sajrs: 

It  is  sad  but  true  that  Valley  Forge  has 
been  j>ermitt€d  to  lie  fallow  and  yet  the  very 
name  swells  within  us  a  pride  of  nationality. 
A  sleeping  giant  of  potential,  traditlonid 
management  response  has  been  to  react  to 
pressures  rather  than  to  act  In  anticipation 
of  historic  preservation  and  public  needs. 
Management  is  guilty  of  confusing  directives. 
Areas  of  responsibility  vacated  by  attrition 
remain  unfilled.  Projects  which  will  provide 
the  experience  for  future  growth  are  non- 
existent. Activities  which  will  add  to  the  en- 
joyment and  understanding  of  Valley  Forge 
are  undeveloped.  Manpower  does  not  exist. 
For  four  years  we  have  asked  for  an  historian, 
for  Instance.  We  still  do  not  have  one.  Our 
curltorlal  staff  consists  of  one  trainee.  Archeo- 
logical  programs  are  nonexistent  because  the 
Valley  Forge  Commission  has  been  forced  to 
first  satisfy  basic  physical  needs.  And  yet, 
we  all  understand  that  such  research  is  es- 
sential to  historical  restoration  and  inter- 
pretation. 

The  Federal  record  In  the  development 
and  interpretation  of  national  parks  Is 
outstanding.  There  is  no  doubt  that  Val- 
ley Forge  win  make  a  splendid  addition 
to  the  national  park  system,  and  we 


should  be  proud  to  ctxnmit  our  national 
energies,  efforts,  and  resources  to  secure 
this  sacred  area. 

On  a  personal  note,  from  my  own  hcone 
In  Philadelphia,  I  can  see  the  hills  of 
Glacier  Ridge,  and  my  home  is  a  few 
yards  from  the  Germantown  Pike  on 
which  Washington's  battered  troops  re- 
treated from  the  Battle  of  Germantown. 
These  wearied  soldiers  rested  at  Glacier 
Ridge  on  their  way  to  Valley  Forge.  This 
view  has  always  been  an  inspiration  to 
me.  As  I  look  out  in  that  great  distance  In 
years  to  come,  I  will  remember  the  com- 
mitment we  make  today  to  preserve  the 
truly  hallowed  ground  of  Valley  Forge 
for  all  grateful  Americans. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  that  the  editorial  in  the 
Washington  Post  of  May  31,  1976,  as  weU 
as  my  response  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
and  response  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Waahtngton  Post,  May  31,  1976] 
Nationauztng   Vallet   Forge 

With  some  of  the  same  persistence  that 
characterized  the  first  encampment  at  Valley 
Forge  200  years  ago,  a  small  group  of  eastern 
Pennsylvania  citizens  has  been  working  dog- 
gedly to  save  the  scenic  and  historic  parkland 
now  at  the  site.  At  the  moment,  the  2,260 
acres  of  the  VaUey  Forge  State  Park  come 
under  the  control  of  officials  In  the  state  gov- 
ernment In  Harrlsburg.  But  because  many  of 
these  officials  have  either  been  uncaring  or 
uninformed  about  the  problems  of  keeping 
the  parkland  in  a  fit  condition,  the  local  com- 
mission that  runs  the  park  (and  runs  It  well) 
iB  seeking  to  transfer  VaUey  Forge  from  state 
to  federal  control. 

Legislation  Is  now  before  the  House  and 
Senate.  The  bUls  have  national  Interest,  not 
only  because  the  original  heroism  at  Valley 
Forge  was  a  high  moment  In  the  nation's  for- 
mation but  because  the  current  dispute  teUs 
us  something  about  the  workings — or  non- 
workings — of  Congress.  The  deficiency  In  the 
legislation  Is  that  neither  Hoiise  nor  Senate 
committees  repKjrted  out  provisions  for  In- 
cluding an  869-acre  site  known  as  Chester- 
brook,  which  Is  adjacent  to  the  park.  This 
ecologically  valuable  property  has  been  con- 
sidered an  essential  btiffer  for  the  park  If 
Valley  Forge  is  not  to  have  stUl  another  real 
estate  development  crowding  Its  borders.  Un- 
fortunately, Sen.  Hugh  Scott  (R.-Pa.),  who 
originally  sponsored  the  bill  fittingly  known 
as  S.  1776,  lost  Interest  In  the  (3hesterbrook 
tract  and  offered  little  leadership  In  the  cause 
of  acquiring  it.  It  Isn't  whoUy  clear  what 
costs  are  Involved;  estimates  range  from  $14 
million  to  $22  million. 

Although  Sen.  James  A.  McClure  (B.- 
Idaho) is  offering  an  amendment  to  acquire 
Chesterbrook,  the  fear  of  many — a  legitimate 
fear,  we  believe — Is  that  a  do-or-die  fight 
over  Chesterbrook  at  this  point  could  Inter- 
fere with  progress  toward  the  goal  of  nation- 
alizing the  park.  Local  historians  say  that 
the  Idea  of  turning  the  park  over  to  the  fed- 
eral government  goes  back  to  the  1840s  when 
Daniel  Webster  and  Dr.  Isaac  I»ennypacker 
first  suggested  the  Idea.  With  the  passage  of 
130  years.  It  would  seem  to  us  that  a  final  and 
favorable  decision  on  the  park  Is  overdue. 
President  Ford  Is  scheduled  to  visit  VaUey 
Forge  on  the  Fourth  of  July.  It  would  be  nice 
If  on  that  occasion  he  could  have  on  hand 
newly  signed  legislation  making  VaUey  Forge 
what  It  should  have  been  aU  along — a  na- 
tional park. 

(From  the  Washington  Post,  June  6,  1976] 
Preserving  Valley  Forge 
I  welcomed  your  May  31  editorial,  "Nation- 
alizing Valley  Forge,"  which  addressed  the 


most  pressing  issue  surrounding  VaUey  Forge 
Park — ^the  question  of  stewardship  of  the 
park  itself.  This  matter  has  been  sorely  lack- 
ing perspective  In  recent  months,  and  emo- 
tions have  run  high. 

VaUey  Forge  Park,  a  stirring  symbol  of  the 
American  will  to  be  free,  should  long  ago 
have  become  a  national  park;  this  venerable 
land  which  saw  the  brave  encampment  of 
George  Washington's  troops  in  the  brutal 
winter  of  1777  deserves  the  enduring  protec- 
tion and  preservation  which  can  only  be  pro- 
vided through  the  federal  government. 

My  legislation.  S.  1776.  would  transfer  the 
park  from  state  to  federal  management.  A 
similar  bill  Introduced  by  Congressman  Rich- 
ard T.  Schulze  (R-Pa.)  awaits  action  by  the 
fuU  House  of  Representatives.  Adjacent  to 
VaUey  Forge  is  the  889  acre  Chesterbrook 
tract,  which  has  been  the  prime  subject  of 
controversy.  If  It  were  possible,  I  (as  weU 
as  aU  of  us  who  venerate  Valley  Forge )  would 
like  this  tract  to  be  purchased  and  added 
to  the  nationalized  park  In  order  to  prevent 
the  encroachment  of  developments  and  the 
like  within  sight  of  the  hallowed  encamp- 
ment grounds. 

We  must  regret  that  we  could  not  accom- 
plish this.  The  U.S.  Department  of  the  In- 
terior estimated  the  value  of  the  land  at  $23 
million — a  price  which  the  federal  govern- 
ment cannot  bear  during  this  time  of  essen- 
tial economic  frugality.  Congressman  Schiilze 
and  I  personally  met  twice  with  the  Secretary 
of  the  Interior,  the  Honorable  Thomas 
Kleppe.  to  work  out  an  acceptable  plan  to 
allow  for  the  acqxilsition  of  the  tract.  The 
negotiations  which  followed  were  vigorous, 
protracted,  but  unsuccessful. 

The  final  proposal,  an  offer  representing 
the  best  possible  package  obtainable  with 
federal  support,  was  submitted  to  the  devel- 
oper. It  did  not  meet  with  his  approval. 
Therefore,  we  were  forced  to  conclude  that 
for  the  time  being  aU  avenues  leading  to  ac- 
quisition of  Chesterbrook  had  been 
exhausted. 

Therefore,  we  must  now  continue  with  the 
prime  mission  of  S.  1776;  The  transfer  of 
VaUey  Forge  Park  to  the  federal  government. 
The  bUl  is  pending  before  the  Senate  but 
unfortunately  includes  an  amendment  of- 
fered by  Rep.  James  A.  McClure  to  Include 
the  acquisition  of  Chesterbrook  as  part  of 
the  bUl. 

The  McClure  amendment  so  far  has  served 
no  purpose  other  than  to  divide  and  mislead 
my  constituents  about  my  desire  for  preser- 
vation and  protection  of  Valley  Forge.  I  must. 
In  all  sincerity,  take  issue  with  your  edi- 
torial's charge  that  I  "lost  Interest  in  the 
Chesterbrook  tract  and  tiered  little  leader- 
ship In  the  cause  of  acquiring  It." 

What  I  have  done  is  to  come  to  grips  with 
the  reality  of  the  situation.  It  Is  my  hop© 
that  Valley  Forge  will  very  soon  be  a  national 
park.  To  this  end  I  have  always  been  com- 
mitted; Valley  Forge  Is  too  sacred  to  be 
trifled  with. 

Httgr  Scott, 
VS.  Senator  (R-Pa.). 

Washington. 

Mr.  HUGH  SCOTT.  Let  me  add,  Mr. 
President,  that  the  tiiltorialist  of  the 
WEishington  Post,  with  the  kind  of  In- 
consistency they  win  not  allow  us,  first 
expresses  a  criticism  that  I  had  somehow 
faUed  to  include  the  Chesterbrook  tract 
in  the  park  and  that  that  represented 
some  lessening  of  interest,  a  totally  in- 
accurate statement. 

In  the  very  next  paragraph,  the  edi- 
torialist notes  that  It  Is  a  pretty  good 
thing  after  all  that  Chesterbrook  Is  not 
Included. 

This  is  the  way  by  which  editorialists' 
minimal  knowledge  of  the  subject  does 
not  Interfere  with  their  giving  you  the 
back  of  their  hand. 
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The  statement,  of  course,  Is  entirely 
false.  Everyone  knows,  as  the  distin- 
gTJished  Senator  from  Louisiana  knows, 
we  have  fought  long  and  valiantly  for  the 
inclusion  of  the  Chesterbrook  tract.  Why 
Is  it  not  Included?  For  the  simple  rea- 
son of  the  cost  of  $23  million,  and  per- 
haps I  should  add  for  the  further  reason 
cited  that  it  Is  beyond  the  Pennsylvania 
Turnpike,  on  the  other  side  of  it,  and 
that  It  has  been  cited  to  the  committee 
that  access  was  difficult  to  it. 

The  Representative  in  Congress  from 
that  district.  Congressman  Shxjlzi.  and 
I  have  had  nimierous  meetings  with  the 
Secretary  of  the  Interior,  with  the  Na- 
tional Park  Service,  with  State  officials, 
with  preservation  organizations,  with 
members  of  the  community  and  with  a 
State  representative  of  that  district,  Mr. 
Samuel  Morris,  who  is  indirectly  related 
to  me  by  marriage  tmd  is  a  member  of 
the  other  party  who  has  done  valiant 
service  In  seeking  to  have  Chesterbrook 
included.  But  the  practical  difficulty  was 
that  the  developer  would  not  consider 
what  we  felt  was  a  reasonable  price  for 
the  property;  the  Federal  Government 
was  unwilling  to  assume  the  cost,  and 
the  State  government  was  unwilling  to 
assume  the  cost.  The  State  government 
will  assxmie.  I  understand,  the  transfer  of 
some  $10  million  for  the  maintenance 
and  operation  of  the  park  as.  I  suppose 
we  could  call  it  turnover  pasmient. 

There  exists  an  agreement  in  writing 
to  this  effect  which  is  not  part  of  the 
legislation  itself. 

The  private  participation  is  limited  in 
amount,  and  the  opportimity  of  acquir- 
ing Chesterbrook  was  simply  nonexist- 
ent. I  think  Chesterbrook  would  be  of 
considerable  additional  value  to  the  na- 
tional park.  It  is.  however,  removed  from 
the  park  itself  and  separated  by  this 
highly  unnatural  and  not  very  pretty 
barrier,  the  Pennsylvania  Turnpike. 

I  believe  the  discussion  in  the  House 
of  Representatives  is  informative  and 
states  at  greater  length  the  reasons  why 
it  is  not  possible  to  obtain  the  Chester- 
brook tract. 

For  those  who  might  just  read  before 
they  write  editorials,  it  would  be  well 
for  them  to  know  the  cost  per  acre  of 
acquisition  of  Chesterbrook. 

The  cost  of  acquisition  of  Big  Thicket, 
Tex.,  was  assessed  at  $827  per  acre;  of 
Big  Cypress.  Fla..  $275  per  acre;  of 
Cuyahoga,  Ohio,  $1,202  per  acre;  of 
Gateway.  New  York  City,  $5,976  per  acre, 
and  if  one  estimates  the  cost  of  acquisi- 
tion of  Chesterbrook  at  only  $15  million, 
it  would  be  $17,000  per  acre  for  suburban 
projjerty  or.  at  the  actual  acquisition 
cost  of  $23  million,  about  $25,000  per 
acre. 

That  is  about  four  times  as  much  as 
the  highest  cost  of  acquisition  of  any 
other  property  cited.  The  Federal  Gov- 
ernment has  made  it  abundantly  clear 
that  it  simply  is  not  going  to  spend 
either  $17,000  per  acre  or  $25,000  per 
acre  to  acquire  a  property  which  would 
be  of  benefit  to  the  park  but  is  not  in 
Itself  the  sine  qua  non  precedent  to  the 
acquisition  of  the  existing  State  park. 
I  would  urge  my  colleagues  to  oppose 
the  amendment.  I  say  that  now  since  I 


would  not  have  but  10  minutes  on  the 
amendment.  I  say  that  also  for  these 
reasons : 

I  believe  that  other  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs did  not  agree  with  my  distinguished 
friend,  the  Senator  from  Idaho  (Mr. 
McClure)  on  this  matter.  We  do  applaud 
his  Interest  in  the  park.  He  has  been 
there  with  me  and  with  others  to  see  it. 
We  are  grateful  that  he  has  supported 
the  concept  of  acquisition. 

In  principle,  we  wish  it  would  be  pos- 
sible to  acquire  Chesterbrook.  We  want 
it,  but  we  do  fear  that  the  adoption  of 
this  amendment  would  be  the  end  of  a 
chance  of  acquiring  the  Valley  Forge 
Park  and  making  it  a  national  historical 
site.  If  It  could  be  ultimately  acquired.  It 
could  only  be  achieved  by  subsequent 
legislation,  an  admittedly  difficult  pro- 
cedure. 

In  conclusion.  Mr.  President.  I  would 
like  to  mention  a  bit  of  history.  In  1947 
the  Congressman  from  the  district  ad- 
joining mine,  Mr.  Hardie  Scott,  who  is 
no  relative  but  is  a  friend,  and  I  intro- 
duced a  bill  for  the  acquisition  of  Inde- 
pendence Hall  and  its  surroundings  as  a 
national  historical  site. 

That  bill  passed  and  was  signed  Into 
law  in  1948. 

The  State  then  agreed  to  maintain  ad- 
ditional parts  of  the  Independence  Hall 
area  in  the  form  of  a  T.  That  part  of  the 
tract  going  down  to  the  Delaware  River 
represents  the  national  historical  park. 
That  part  which  intersects  It  and  forms 
the  leg  of  the  T  moving  toward  the  Dela- 
ware River  Bridge  is  the  State  historical 
park. 

This  is  a  matter  of  great  pride  to  me, 
to  have  been  8«soclated  with  the  Inde- 
pendence Hall  Park  and  with  the  Valley 
Forge  National  Park. 

It  is  a  matter  of  further  pride  that 
the  plaza  on  which  the  Liberty  Bell 
rests  is  named  in  honor  of  my  distin- 
guished late  uncle,  the  Hon.  Edwin  O. 
Lewis,  for  33  years  a  judge  in  the  Court 
of  Common  Pleas  in  Philadelphia,  who 
died  in  his  95th  year  last  year.  He  was 
the  prime  mover  of  the  historical  park 
idea.  He.  conceived  it,  along  with  a  Mr. 
Sidney  Martin,  a  local  architect.  He 
pushed  it  through  to  consummation. 
Therefore,  the  Edwin  O.  Lewis  Plaza  Is  a 
memorial  to  his  efforts,  and  I  am  proud 
to  mention  that  at  this  time. 

I  do  hope  we  can  act  promptly  on  the 
bill  and  that  we  will  defeat  all  amend- 
ments so  that  the  House  bill  may  be  ac- 
cepted as  a  clean  bill  and  thus  go  to 
the  President. 

Again  I  thank  my  distinguished  friend 
from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  S.  1776,  legislation  which 
would  establish  the  Valley  Forge  Na- 
tional Historical  Park.  This  park  will 
commemorate  for  the  people  of  the 
United  States  the  heroic  suffering,  hard- 
ship, and  determination  and  resolve  of 
Gen.  George  Washington's  Continen- 
tal Army  during  the  winter  of  1777-78. 
Following   the   Battles   of   Brandywine 
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and  Germantown  in  the  fall  of  1777.  the 
British  forces  were  billeted  in  comfort- 
able quarters  in  Philadelphia,  while 
Washington  and  his  Army  went  into 
csunp  at  Valley  Forge.  Located  20  miles 
west  of  Philadelphia,  the  site  was  de- 
fensible and  allowed  the  Continentals 
to  control  the  western  approaches  to  the 
city. 

Every  schoolchild  In  the  United 
States  knows  of  the  ordeal  of  Valley 
Forge.  No  name  more  appropriately 
evokes  the  spirit  of  patriotism  and  inde- 
pendence that  gave  birth  to  the  United 
States.  Here  In  the  utmost  of  want  and 
suffering,  a  nucleus  of  the  Army  survived 
and  emerged  as  a  respectable  fighting 
force. 

A  portion  of  this  historic  campsite  be- 
came a  Pennsylvania  State  park  in  1893. 
and  is  still  administered  by  the  Valley 
Forge  State  Park  Commission.  The  park 
is  a  mixture  of  rolling  meadow  and  wood 
lots  dominated  by  a  tree-covered  hill 
called  Mount  Jay.  Valley  Forge  became  a 
national  landmark  in  1962. 

S.  1776  would  place  the  responsibility 
for  the  day-to-day  management  and 
interpretation  of  the  existing  State  park 
with  additional  land  acquisitions  under 
the  Federal  Government.  The  bill  au- 
thorizes the  appropriation  of  $8,622,000 
for  acquisition  of  an  additional  250 
acres  of  strategically  located  land. 

The  Valley  Forge  saga  has  been  a 
source  of  inspiration  to  Americans  for 
the  past  200  years.  It  is  most  appropriate 
that  in  this  Bicentennial  Year  that  the 
United  States  preserve  and  protect  this 
national  symbol  of  her  history. 

S.  1776  is  a  bill  that  we  can  share 
with  pride  as  a  Bicentennial  gift  to  and 
for  the  American  people.  Valley  Forge 
should  have  been  in  the  inventory  of 
national  treasures  as  a  part  of  the  Na- 
tional Park  System  years  ago.  It  is  es- 
sential we  do  that  today.  It  is  not  a  fraud. 
It  does  not  need  the  Chesterbrook 
Tract  to  be  a  total  unit.  Acquiring 
Chesterbrook  at  a  phenominal  cost  of 
$22  million  does  not  save  more  than  10 
degrees  in  the  360  degree  surrounding 
Valley  Forge.  The  Committee  on  the  In- 
terior and  Insular  Affairs  agreed  by  a 
vote  of  8  to  1  that  the  preservation  and 
establishment  of  the  park  imit  is  neces- 
sary and  desirable.  The  National  Park 
Service  agrees. 

Additionally,  the  imposition  of  Federal 
land  use  planning  requirements  as  a 
carrot  on  the  string  is  a  pressure  of  zon- 
ing on  people  who  should  not  have  this 
type  of  Federal  pressures. 

Mr.  President,  let  me  conclude  by  say- 
ing that  I  join  with  many  countless 
Americans  In  expressing  my  gratitude  to 
distinguished  senior  Senator  from  Penn- 
sylvania for  his  foresight,  wisdom,  and 
patriotism  which  has  been  demonstrated 
on  many  occasions  in  moving  to  take 
steps  in  this  very  important  year,  the 
Bicentennial  of  the  birth  of  this  Nation, 
in  affording  all  Americans  the  satisfac- 
tion and  joy  that  comes  from  knowing 
that  a  place  on  our  map  and  a  time  In 
history  will  be  preserved  for  all  future 
Americans. 

I  salute  mv  distinguished  colleague 
from  Pennsylvania,  and  on  behalf  of 
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Americans  everywhere  thank  him  most 
sincerely  for  his  foresight  and  vision. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
listened  with  Intense  interest  to  the  re- 
marks of  my  friend  from  Wyoming.  I 
join  with  him  in  the  commendation  of 
minority  leader.  Senator  Hugh  Scott  of 
Pennsylvania,  and  others  who  have 
joined  in  this  effort  of  giving  attention 
to  historic  landmarks  and  to  areas  of 
our  country  that  have  provided  for  us  a 
heritage  of  the  dedication  and  often  the 
sacrifices  of  so  many  people.  It  is  impor- 
tant for  us  to  reflect  especially  on  the 
period  of  that  time  when  the  battered 
forces  of  our  Revolutionary  Army  were 
fighting  under  the  Inspired  leadership 
of  George  Washington. 

General  Mercer,  writing  to  Washing- 
ton, said: 

In  our  so-called  staff  hospital  we  have  no 
Xood,  we  have  no  medicine,  we  have  not  a 
single  bandage  fit  to  be  used,  but,  General 
Washington,  we  still  have  our  faith. 

I  believe  It  Is  Important  to  pause,  even 
In  a  debate  of  this  type,  to  recognize — to 
reflect  on  the  founders  of  the  American 
Government. 

George  Washington,  as  he  and  others 
were  leading  this  fight,  did  not  enjoy  100 
percent  for  the  effort  being  made  to 
bring  Into  being  a  new  country.  Perhaps 
one-third  of  the  people  were  in  favor  of 
remaining  under  the  British  rule  and 
only  one-third  wanted  to  form  this  Re- 
public of  which  now  we  are  the  Inheri- 
ters.  One-third  then  seemed  not  to  care 
one  way  or  the  other.  But  there  were 
those  who  constantly,  against  extreme 
odds,  worked  to  bring  a  new  nation  Into 
being. 

I  have  read  recently  a  series  of  articles 
in  the  New  York  Times  Indicating  that  a 
survey  of  the  public  schools  indicate 
there  Is  a  lessening  of  teaching  of  Ameri- 
can history.  Such  a  situation  bodes  111 
for  the  school  system  of  the  country.  I 
do  not  know  where  the  breakdown  is — 
whether  It  is  in  the  supervisory  part  of 
our  school  system  or  whether  it  is  in  the 
teaching  staffs— but  it  does  exist.  As  to 
these  children  that  the  Senator  spoke 
about  having  knowledge  of  Valley  Forge, 
I  am  fearful  that  the  school  children  to- 
day know  very  little  about  the  history  of 
the  United  States.  Our  history  is  not 
mere  statistics.  It  should  be  made  to  come 
alive.  This  Is  the  sort  of  programing  that 
the  grade  school  children,  and  those  who 
are  In  high  school  and  college,  should  be 
receiving  in  these  days.  There  is  the  hu- 
man quaUty. 

So,  it  does  us  good  at  this  particular 
time,  I  think,  bo  come  again  to  those  wa- 
tersheds of  our  history  where  there  ex- 
isted a  spirit  of  a  new  beginning  plus  a 
tremendous  faith.  To  have  the  Senator 
from  Wyoming,  the  Senator  from  Louisi- 
ana, and  particularly  the  Senator  from 
the  area  Involved.  Hugh  Scott  of  Penn- 
sylvania, address  themselves  to  this 
need.  Is  Indeed  encouraging. 

Mr.     HANSEN.     I     thank     my     dis- 
tinguished colleague  from  West  Virginia. 
The     PRESIDING     OFFICER.     Who 
yields  time? 


Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  to  the  Senator  from  Idaho? 
Mr.  HANSEN.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  will  offer  an  amendment.  On  this 
amendment  I  do  have  a  time  limit,  but 
I  thought  I  might  briefly  speak  with 
respect  to  the  bill.  My  views  are  included 
as  minority  views  In  the  report  filed  by 
the  committee. 

Let  me  note  only  at  the  outset  that  I 
understand  the  very  difficult  dilemma 
which  has  been  faced  by  my  distin- 
guished colleague,  the  senior  Senator 
from  Pennsylvania,  In  whose  State  tills 
area  lies,  as  he  has  tried  to  thread  the 
way  through  to  getting  the  proposed 
legislation  passed. 

I  wish  to  state  on  the  record,  as  he  has 
stated  on  the  record,  that  I  know,  of  my 
own  personal  knowledge,  that  he  has 
been  doing  his  very  best  to  get  this  bill 
passed  ever  since  it  was  introduced,  as  I 
have  been  doing.  Other  legislation  has 
stood  In  the  way  of  getting  earlier  con- 
sideration on  the  floor  of  the  Senate,  but 
It  was  not  because  of  any  willful  delay 
on  the  part  of  the  Senator  from  Penn- 
sylvania or  on  the  part  of  the  Senator 
from  Idaho.  We  both  have  been  seeking 
to  get  this  matter  resolved  on  the  floor 
of  the  Senate,  because  we  recognize  the 
necessity  and  the  value  of  doing  so. 

I  shall  address  myself  for  a  moment  to 
what  the  motivation  was,  as  I  get  it  from 
the  people  in  the  area  who  have  been  the 
prime  movers  and  the  backers  of  this 
project. 

The  Valley  Forge  State  Park  has  been 
In  the  administration  of  the  State  of 
Pennsylvania  for  83  years.  It  started  as 
a  very  small  park  and  has  grown  to  125 
acres;  but  it  has  not  grown  In  recent 
years,  partly  because  of  the  building  of 
the  Pennsylvania  Turnpike,  which 
created  a  boundary  of  sorts  on  the  south, 
partly  because  of  the  Inholdlngs  which 
were  not  then  available. 

Reference  has  been  made  to  the  fact 
that  Chesterbrook  should  be  included.  It 
should  be  noted  that  the  sponsors  of  the 
bill — I  am  a  cospwnsor — when  the  bill 
was  Introduced  In  both  the  Senate  and 
the  House,  Included  acquisition  of 
Chesterbrook  as  a  portion  of  the  legis- 
lation. It  was  only  stricken  in  the  com- 
mittee. Those  who  have  been  critical  of 
the  efforts  of  the  Senator  from  Pennsyl- 
vania should  be  advised  of  the  fact  that 
that  was  his  initial  thrust,  and  It  was 
only  after  the  committee  had  removed  It 
that  he  sought  to  expedite  passage  of  the 
bill,  In  spite  of  its  absence.  A  number  of 
the  local  people  have  been  trying  for 
years  to  get  this  included. 

When  the  development  plans  on  the 
Chesterbrook  tract  were  first  made 
known,  they  started  efforts  to  acquire  the 
property.  Lawsuits  were  flled,  and  they 
were  fought  for  years.  In  fairness  to  the 
owners  of  the  Chesterbrook  tract,  they 
are  entitled  to  a  decision  as  to  what  will 
be  done;  they  are  entitled  to  that  de- 
cision now.  They  should  have  had  the 
decision  earlier.  But  it  was  tied  up  in 
State  courts,  in  litigation,  and  they 
sought  help  from  the  State  of  Pennsyl- 
vania in  the  acquisition  of  the  Chester- 
brook tract.  They  were  unsuccessful  in 


receiving  that  assistance  because  of  the 
cost  and  perhaps  because  of  other  pres- 
sures of  which  I  know  nothing.  So  they 
turned  to  the  Federal  Govenunent  sis  the 
opportunity  to  acquire  the  lands  which 
needed  to  be  acquired  for  the  preserva- 
tion of  the  Chesterbrook  area  and  the 
setting  in  which  Valley  Forge  State  Park 
now  finds  itself. 

Aside  from  the  area  which  lies  across 
the  river  to  the  north  and  some  small 
tracts  that  are  not  within  view  to  the 
west,  the  Chesterbrook  area  Is  the  only 
area  yet  undeveloped,  as  Philadelphia 
spreads  westward,  ever  westward,  and 
the  subiu'ban  sprawl  that  is  associated 
with  the  growth  of  great  cities  engulfs 
the  Valley  Forge  National  Park. 

Let  us  not  delude  ourselves  that  we 
will  have  any  other  oppwrtunity  than  the 
one  confronting  us  today  to  discuss  the 
Issue  of  Chesterbrook.  It  is  now  or  never. 
If  we  are  to  do  anything  with  regard  to 
the  setting  of  Valley  Forge  State  Park 
or  Valley  Forge  Nations^  Park  following 
the  passage  of  this  legislation,  it  will  be 
now.  If  we  do  not  act  now,  that  oppor- 
tunity will  be  lost  forever. 

Is  It  worth  It?  I  do  not  know  what 
value  one  places  upon  the  vista  that 
presently  can  be  seen  from  pwlnts  within 
Valley  Forge  Park.  That  Is  the  only  re- 
maining area  of  the  countrywide  that 
Is  in  anything  approximating  the  condi- 
tion that  existed  at  the  time  of  the  Rev- 
olution. It  has  two  registered  national 
historic  sites  within  the  area  known  as 
Chesterbrook. 

It  has  been  suggested  that  the  cost 
of  Chesterbrook  Is  too  high  and  that  we 
cannot  acquire  Chesterbrook  because  it 
is  high  compared  to  other  tracts.  Yet, 
we  have  $8  million  In  this  bill  for  the 
acquisition  of  lands  within  VaDey  Forge 
State  Park.  What  is  the  acquisition  cost 
there?  It  has  been  suggested  that  we 
cannot  buy  Chesterbroc*  because  the 
average  cost  of  acquisition  would  be 
$17,000  an  acre.  Yet,  the  average  cost  of 
acquiring  the  small  inholdlngs  that  the 
committee  has  suggested  should  be  In- 
cluded in  $34,000  an  acre,  and  that  does 
not  include  the  Keene  property,  the  old 
gypsum  plant,  that  is  a  portion  of  the 
inholdlngs. 

We  are  faced  with  the  argument  that 
we  cannot  afford  to  buy  Chesterbrook 
but  we  can  afford  to  buy  the  rest  of  the 
property,  which  costs  twice  as  much  per 
acre.  I  do  not  imderstand  the  logic  of 
that  argument. 

It  Is  suggested,  also,  that  the  turn- 
pike Is  an  effective  barrier  to  Chester- 
brook and  separates  Chesterbrook  from 
the  remainder  of  the  tracts,  and  that  is 
true.  The  turnpike  did  skirt  the  south 
edge  of  the  State  park  when  it  was  built, 
and  it  did  separate  some  of  the  historic 
area  from  the  rest  of  the  historic  area. 
There  are  three  vehicle  accesses  directly 
between  the  two  properties,  one  over- 
pass and  two  underpasses.  I  do  not 
think  that  kind  of  separation  necessarily 
destroys  it.  But  If  the  vista  is  worth  any- 
thing, it  does  not  depend  upon  vehicular 
access;  it  depends  upon  the  visual  line 
of  sight. 

Is  the  visual  setting  worth  anything? 
What  did  we  do  at  the  home  of  George 
Washington,  Mount  Vernon?  Mount  Ver- 
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non  is  not  a  national  park.  Mount  Ver- 
non Is  operated  by  a  private  organization 
for  the  benefit  of  the  public.  But  when 
It  came  to  the  possibility  of  the  develop- 
ment of  lands  across  the  Potomac  River, 
under  the  prodding  of  Congresswoman 
Bolton  and  others  who  were  very  active 
for  years,  we  did  acquire  property  across 
the  river  from  Mount  Vernon — not  a 
national  park,  a  private  organization 
maintaining  it,  with  public  moneys.  A 
national  effort  was  made  to  acquire  lands 
across  the  river,  and  there  is  no  access 
except  by  boat.  That  did  not  deter  us.  We 
said  the  visual  setting  was  important  to 
the  preservation  of  George  Washington's 
home,  and  therefore  we  acquired  lands 
in  what  has  become  known  as  Plscat- 
away.  That  was  done  by  action  of  Con- 
gress. It  was  done  at  high  cost,  and  it 
was  done  with  my  support,  because  I  be- 
lieved that  it  was  valuable,  that  it  was 
worthwhile. 

So,  for  a  variety  of  reasons,  I  hope 
we  do  not  allow  ourselves  to  be  diverted 
today  from  the  adoption  of  the  amend- 
ment I  will  offer,  simply  because  of  cost 
or  simply  because  we  have  not  done  it 
before  or  simply  because  we  cannot  do  it; 
because  we  can  do  it.  If  we  desire. 

We  have  done  it  In  other  instances, 
and  this  bill  proposes  to  spend  twice  as 
much  money  per  acre  for  other  lands 
which  are  within  the  boundaries  of  the 
proposed  taking  area.  I  think  the  logic 
for  saying  "don't  do  it"  fails,  and  the 
logic  for  saying  "let's  acquire  Chester- 
brook"  is  the  more  persuasive  logic. 

Why  should  we  take  over,  as  a  national 
park,  a  unit  of  a  State  park  system  when 
the  Senate  has  done  such  a  good  job  over 
the  years?  Undoubtedly,  we  can  spend 
more  money,  as  the  Federal  Govenunent. 
and  I  will  not  argue  that  the  National 
Park  Service  cannot  do  a  magnificent 
job.  I  suspect  that  they  will.  But  I  shall 
read  from  a  letter  of  the  Acting  Assist- 
ant Secretary  of  the  Interior,  dealing 
with  this  subject,  addressed  to  the  Hon- 
orable Henry  M.  Jackson,  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  dated  October  15,  1975. 

■Tixe  PRESIOrNG  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  all 
the  time  in  opposition  to  the  biU  has  ex- 
pired. The  Senator  may  proceed  on  the 
time  on  his  amendment. 

trp   AMENDMENT   NO.    5 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClube) 
proposes  an  amendment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  20,  strike  out  "VP-filOOO" 
and  Insert  In  lieu  thereof  "VF-91001". 

On  page  5.  between  lines  14  and  15,  insert 
the  following  new  section: 

"Sec.  4.  (a)  Effective  on  the  date  of  the 
enactment  of  this  Act,  there  Is  vested  in  the 
United  States  all  right,  title,  and  Interest  In. 
and  the  right  to  Immediate  possession  of,  all 
that  property  within  the  park  boundaries 
designated  In  map  nvmibered  VP-91001   (on 
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flie  for  public  Inspection  In  the  offlcee  of  the 
Director.  National  Park  Service.  Department 
of  the  Interior)  referred  to,  and  known,  as 
Chester  brook. 

"(b)(1)  The  United  States  shaU  pay  Just 
compensation  to  the  owner  of  such  property 
known  as  Chesterbrook  taken  by  subsection 
(a)  of  this  section.  Such  compensation  shall 
be  paid  by  the  Secretary  of   the  Treasury 
from  moneys  appropriated   from  the  Land 
and  Water  Conservation  Fund  upon  certifica- 
tion to  him  by  the  Secretary  of  the  Interior 
of  the  agreed  negotiated  value  of  such  prop- 
erty,   or    the    valuation    of    the    property 
awarded    by    Judgment,    Including    Interest 
at  the  rate  of  6  per  centum  per  annum  from 
the  date  of  the  taking  of  the  property  to 
the  date  of  payment  therefor.  Any  action 
against  the  United  States  for  the  recovery 
of  Just  compensation  for  the  property  taken 
by  the  United  States  by  this  section  shall  be 
brought  In  the  Court  of  Claims  as  provided 
In  section  1491  of  title  28.  United  States  Code. 
"(2)   If.  within  the  twelve  month  period 
following  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  has  been 
unable  to  successfully  negotiate  an   agree- 
ment with  the  owner  of  such  Chesterbrook 
property  Immediately  prior  to  Its  taking  by 
this  section  concerning  the  amount  of  Just 
compensation  to  be  paid  by  the  United  States 
with  respect  thereto,  and  such  owner,  within 
such  period,  has  faUed  to  Institute  an  action 
against  the  United  States  for  the  recovery 
of  such  compensation  in  the  Court  of  Claims, 
the  Secretary  of  the  Interior  shall  Institute 
a  proceeding,  by  and  In  the  name  of  and 
under  the  authority  of  the  United  States,  In 
the  Court  of  Claims,  petitioning  the  Court 
to  hear,  consider,  and  ascertain  the  amount 
of  Just  compensation  payable  for  such  prop- 
erty so  taken.  Upon  the  institution  of  such 
proceedings  by  the  Secretary  of  the  Interior, 
the  Court  of  Claims  shall  have  Jurisdiction 
to  hear  and  consider  such  proceedings  and 
to  render  Judgment  against  the  United  States 
awarding  Just  compensation  for  such  prop- 
erty so  taken  to  the  appropriate  party.  Such 
Judgment  shall  include,  as  part  of  the  com- 
pensation awarded,  interest  at  the  rate  of 
six  per  centum  per  annum  on  the  amount 
finally  awarded  as  the  value  of  such  property 
as  of  the  date  of  taking,  from  such  date  to 
the  date  of  payment. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  of  the  Interior  may, 
by  sale  or  exchange,  elect  to  dispose  of  the 
Chesterbrook  property  following  its  acquisi- 
tion by  this  section,  if  the  Secretary  deter- 
mines that  those  units  of  local  government 
having  Jursldlctlon  over  the  lands  imme- 
diately adjacent  to  the  Park  have  not  enacted 
zoning  laws;  which,  in  the  opinion  of  the 
Secretary,  are  adequate  to  insure  the  historic 
and  aesthetic  integrity  of  the  Park.  If  the 
Secretary  of  the  Interior  makes  such  election, 
the  Secretary  shall,  by  notice  in  the  Federal 
Register,  modify  the  boundaries  of  the  Park 
so  as  to  exclude  therefrom  such  Chesterbrook 
property." 

On  page  6,  Une  16.  strike  out  "Sec.  4"  and 
insert  in  lieu  thereof  "Sec.  5." 

On  page  5,  line  18.  strike  out  the  period 
and  Insert  the  following:  ".  other  than  that 
property  referred  to.  and  known,  as  the 
Chesterbrook  property.  For  the  purpose  of 
paying  Just  compensation  in  accordance  with 
section  4  of  this  Act  for  the  Chesterbrook 
property,  there  is  authorized  to  be  appro- 
priated such  sum  as  may  be  necessary.". 


Mr.  McCLURE.  S.  1776.  the  proposal 
to  establish  Valley  Forge  as  a  national 
historical  park,  is  being  considered  on 
the  Senate  floor  today — gutted — stripped 
on  the  key  provision  that  led  to  the 
urgency  of  its  Introduction.  Chesterbrook, 
869  acres  of  underdeveloped,  historically 
significant    and    esthetlcaUy    necessary 


land.  Is  not  Included  In  the  bill.  It  Is  part 
of  the  heritage  of  Valley  Forge.  Chester- 
brook allows  for  an  open  vista  park  which 
is  the  key  to  the  physical  integrity— the 
very  essence  of  Valley  Forge.  But  because 
the  State  of  Pennsylvania  which  has 
managed  Valley  Forge  for  83  years  can- 
not acquire  this  land,  legislation  waa 
first  drafted  to  Include  Chesterbrook  so 
the  Federal  Government  could  save  this 
last  piece  of  Valley  Forge  from  develop- 
ment. 

While  I  am  In  favor  of  making  Valley 
Forge  a  national  park,  I  believe  it  is  only 
justified  if  we  do  something  more  signi- 
ficant than  what  the  State  of  Peruisyl- 
vanla  can  do.  Otherwise  how  can  you 
rightly  make  it  a  national  park  In  light 
of  our  huge  Park  Service  acquisition  and 
development  backlog,  and  ahead  of  other 
areas  not  yet  preserved.  All  we  are  doing 
by  passing  S.  1776  is  taking  what  is  al- 
ready protected  by  the  State  system  and 
transferring  It  to  the  Federal  Govern- 
ment. Granted  it  is  a  national  shrine  but 
It  has  been  maintained  that  way  for  over 
80  years.  Now  that  it  is  being  threatened, 
we  must,  on  behalf  of  all  those  Americans 
who  have  yet  to  gain  from  Valley  Forge, 
stop  that  threat  and  save  the  park  as  it 
should  be  saved!  I  am  thus  introducing 
an  amendment  to  S.  1776  that  would  al- 
low for  immediate  acquisition  of  the  869 
acres  and  set  conditions  upon  which  we 
are    willing    to    invest    the    taxpayer's 
money.   Local   government  should  give 
assurances  aimed  at  curbing  high-rise 
development  which  may  hi  areas  detract 
from  the  historical  setting  of  the  park. 
In  order  to  establish  a  basis  for  main- 
taining such  standards,  my  amendment 
allows  the  Secretary  of  Interior  to  resell 
Chesterbrook  If  local  governments  do  not 
maintain  appropriate  local  ordinances. 

As  a  member  of  the  Parks  and  Recrea- 
tion Interior  Subcommittee  and  a  co- 
sponsor  of  S.  1776. 1  visited  the  park  with 
the  Honorable   Hugh  Scott  to  note  its 
condition  and  view  the  "Chesterbrook 
tact"  which  was  the  focal  point  of  the 
legislation.  I  met  members  of  the  Valley 
Forge    Park    Commission    and    others 
closely  associated  with  the  park.  I  com- 
mend them  and  the  State  of  Pennsyl- 
vania for  their  excellent  job  of  main- 
taining and  developing  Valley  Forge.  The 
park  began  83  years  ago  with  only  250 
acres  and  has  slowly  Increased  In  size 
to  the  present  2,250  acres.  In  1940  how- 
ever the  Pennsylvania  Legislature  au- 
thorized acquisition  of  5,000  acres.  Un- 
fortunately, around  that  some  time  the 
controversial  turnpike,  was  constructed 
which  plowed  through  some  of  the  his- 
toric groimd.  No  new  land  has  been  ac- 
quired  since.    WhUe   Chesterbrook   re- 
mained farm  land  for  years  there  is  no 
question  about  Its  historical  relevance.  It 
houses  General  DuPortail's  home,  the 
engineer  for  the  encampment  and  was 
part  of  the  ground  used  by  Washington's 
men  during  the  crucial  winter  of  1776. 
Having  stood  and  surveyed  the  scene  it 
creates  to  the  south,  I  know  that  the 
main  asset  of  this  additional  acreage  is 
the  last,  undeveloped  open  space  that 
allows  us  a  vista — a  vista  that  preserves 
the  very  setting  Washington's  men  knew. 
After  all,  the  main  objective  In  manag- 
ing Valley  Force  has  been  to  preserve  this 
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traditional  setting  as  closely  as  possible. 
Chesterbrook  Is  the  key  to  this  quality 
and  should  not  be  destroyed. 

Local  residents  have  for  years  recog- 
nized how  vital  this  acreage  is  to  Valley 
Forge.  They  have  been  in  litigation  over 
zoning  with  the  owner  once  development 
threatened  to  overtake  Chesterbrook. 
They  have  formed  numerous  organiza- 
tions dedicated  to  the  protection  and 
Inclusion  of  Chesterbrook  into  the  park. 
They  first  brought  to  my  attention  the 
problem  of  high  rises  blocking  the  view 
on  the  east  side  of  the  park  and  the 
need  to  prevent  this  from  occurlng  else- 
where. Development  plans  for  Chester- 
brook Itself  call  for  six -story  apartment 
buildings.  Development  is  coming  and 
Congress  must  face  the  problem  squarely. 
Will  a  waU  of  high  rises  surround  Valley 
Forge  in  the  years  to  come? 

If  the  park  is  engulfed  by  development, 
the  concept  of  Valley  Forge  itself  will  be 
eroded.  I  believe  local  seats  of  govern- 
ment stand  ready  and  willing  to  prevent 
the  encroachment  of  high  rise  and  dense 
development  along  the  park  borders.  I 
hope  Congress  will  stand  behind  them 
and  offer  encouragement.  Perhaps  Con- 
gress may  be  doing  more  harm  to  the 
park  if  they  refuse  to  take  the  opportu- 
nity to  work  with  local  governments  who 
wish  to  do  their  part  in  helping  to  pre- 
serve Valley  Forge  as  it  should  be  pre- 
served! 

Cost  Is  a  factor  that  must  be  addressed. 
As  of  January  1,  1976,  the  Park  Service 
estimate  of  Chesterbrook  was  $14.3  mil- 
lion based  on  other  land  values  in  the 
area.  They  have  also  estimated  that  ad- 
ministrative costs  could  increase  to  $22 
million  based  on  a  1 V2  year  span  between 
what  they  anticipate  would  be  the  date 
of  authorization  and  the  date  a  condem- 
nation suit  would  be  filed. 

In  light  of  these  costs  and  in  an  at- 
tempt to  finance  this  acquisition.  I 
worked  vigorously  with  Senator  Hugh 
Scott,  Congressman  Richard  Schxtlze, 
the  Park  Service,  Nature  Conservancy, 
the  owner  of  Chesterbrook  and  local  au- 
thorities to  try  and  work  out  a  reason- 
able way  of  negotiating  on  the  acquisi- 
tion of  the  tract.  The  Office  of  Manage- 
ment and  Budget  indicated  a  willingness 
to  pay  $12  million,  local  residents  in- 
formally made  commitments  to  raise 
funds  and  the  State,  who  had  just  passed 
a  $9  million  improvement  bill  for  the 
park,  did  not  purchase  some  additional 
acreage. 

Unfortunately  our  efforts  failed  and 
now  the  only  method  in  which  Chester- 
brook can  be  purchased  for  the  lowest 
possible  price  would  be  through  my 
amendment  that  allows  for  Immediate 
taking.  With  the  high  interest  costs  on 
the  land  and  the  fact  that  it  can  be  devel- 
oped anytime,  it  must  be  taken  immedi- 
ately! 

It  should  also  be  noted  that  the  bill  au- 
thorizes about  $8.6  million  for  inhold- 
ings.  One  of  these,  the  Lafayette  Head- 
quarters, has  already  been  purchased  by 
the  State  for  $375,000.  Also  the  Keene 
property  estimated  at  $3.8  million  in  the 
park  is  not  operating  any  more  and  the 
cost  Is  said  to  be  less  than  half  that 
today.  Also,  the  Valley  Forge  Park  Com- 
mission and  the  State  of  Permsylvanla 
Legislature  do  not  feel  that  the  $3.8  mil- 


lion Keene  property,  which  is  the  old 
limestone  quarry,  should  be  acquired  now 
because  it  is  not  a  priority.  Tht  priority 
list  the  Park  Service  used  for  immediate 
acquisition  is  not  the  list  the  Valley  Forge 
Park  Commission  has  stated  for  over 
3  years.  Chesterbrook  is  their  num- 
ber one  priority.  If  a  more  detailed  ap- 
praisal of  the  land  values  and  acqiUsition 
needs  were  made.  I  think  we  would  find 
that  it  is  no  longer  necessary  to  acquire 
some  areas  and  that  there  would  be  a 
substantial  decrease  in  moneys  necessary 
for  purchasing  Inholdings. 

Because  Valley  Forge  Is  located  in  an 
urban  setting,  past  and  present  predic- 
tions are  towaixl  increased  recreational 
use  of  Valley  Forge.  Over  4  million 
visitors  are  expected  to  visit  those  2,250 
acres  thiis  year.  Not  only  do  we  need  the 
additional  land  to  help  accommodate 
these  millions  of  people,  but  in  compari- 
son with  other  similar  iirlxEin  setting 
parks,  the  acquisition  of  Chesterbrook 
with  Valley  Forge  proves  to  be  cheaper 
in  terms  of  cost-per-visitor  than  both 
Gateway  and  Cuyahoga.  Gateway,  even 
with  its  10  million  visitors,  has  $98  mil- 
Uon  development  costs  in  addition  to  ac- 
quisition and  is  calculated  to  cost  about 
$9.86  per  visitor.  Cuyahoga  is  $34.50  per 
visitor.  Chesterbrook,  at  the  price  of  $14.3 
million,  comes  to  only  around  $3.75  per 
visitor. 

Support  has  come  from  everywhere  ex- 
cept Congress  in  seeing  that  VaDey  Forge 
becomes  a  completed  national  historic 
park.  In  this  year  of  our  Bicentennial,  we 
will  be  making  a  big  mistake  by  passing 
S.  1776  in  haste  without  looking  closely  at 
the  real  values  of  the  p>ark.  If  we  pass 
S.  1776  without  my  amendment,  we  are 
only  deceiving  the  American  people  when 
we  say  we  have  given  them  Valley  Forge. 
We  have  not  given  them  anything  more 
than  what  they  already  had.  Will  we 
wake  up  in  30  years  and  find  ourselves  in 
the  middle  of  a  Central  Park  that  we 
cannot  recognize  as  the  Valley  Forge 
where  Washington's  men  once  suffered 
while  protecting  the  basic  liberties  we 
cherish  today?  We  must  not  let  this  op- 
portunity go  by  when  we  have  the  chance 
to  protect  for  the  last  time,  the  crucial 
values  of  Valley  Forge.  We  can  make  one 
of  the  best  Bicentennial  investments  in 
our  Nation's  history  for  the  American 
people  by  accepting  the  challenge  to 
make  Valley  Forge  a  national  park  with 
all  its  integrity  intact. 

Mr.  President,  I  shall  read  briefiy,  and 
then  I  will  yield,  so  that  others  may  re- 
spond to  what  I  have  said. 

This  letter  is  set  forth  in  the  report 
of  the  committee,  and  the  language  I  am 
about  to  read  appears  on  page  8.  The 
Acting  Assistant  Secretary  of  the  In- 
terior said: 

We  believe  that  the  Federal  Oovemment 
does  not  have  sole  responsibility  for  preserv- 
ing, developing  and  operating  nationally 
significant  pubUc  sites. 

This  responsibility  is  shared  with  local 
governments,  individual  citizens,  and 
private  institutions.  Accordingly,  we  have 
reservations  about  the  enactment  of  S. 
1776. 

Mr.  President,  that  was  at  a  time  when 
the  bill  contained  within  it  the  acquisi- 
tion  of   Chesterbrook.   Now.   with   the 


action  of  the  committee  deleting  Chester- 
brook fnxn  the  boundaries  of  the  pro- 
posed national  park,  that  sentiment  cer- 
tainly is  more  greatly  underscored.  We 
are  asking  the  Federal  Government  to 
take  over  something  that  the  State  gov- 
ernments have  done,  with  very  Uttle  en- 
hancement of  what  is  b^ng  done,  or  at 
least  lacking  the  very  great  and  very 
significant  enhancement  that  would  oc- 
cur if  we  were  able  to  acquire  Chester- 
brook. So  my  amendment  calls  for  legis- 
lative taking  of  the  Chesterbrook  area  so 
that  we  can  preserve  what  is  there  now 
and  seize  this  last  opportunity  to  do  so. 
and  therdiy  render  meaningful  what 
otherwise  becranes  only  the  gesture  of 
transfer  from  State  ownership  to  Fed- 
eral ownership  of  a  national  historic 
shrine.  It  will  give  that  action  on  the 
part  of  Congress  a  very  great  substance 
in  greatly  enhancing  the  merits  of  that 
paiiE  and  preserving  what  remains  of 
that  setting. 

As  I  said  earlier,  there  are  two  his- 
toric sites  within  the  Chesterbrook  area 
In  addition  to  the  land  itself.  One  was 
General  Bradford's  headquarters  and 
the  other  was  that  of  General  Du  PortaiL 
General  Du  Portail  was  the  engineer 
who  laid  out  the  entire  encampment. 
His  headquarters,  located  within  the 
Chesterbrook  area,  is  the  site  from  which 
he  carried  on  the  work  of  laj^ng  out  and 
supervising  the  lajdng  out  of  the  balance 
of  Valley  Forge  Park. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  so  that  others  may  make 
whatever  comments  they  would  like 
about  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Idaho  is  a 
very  valued  member  of  both  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Parks  and  Recreation  Subcom- 
mittee. His  judgment  is  good,  he  works 
hard,  his  logic  is  incisive,  and  we  ususiUy 
follow  his  advice  on  the  committee.  So 
it  is  very  easy  to  forgive  him  for  this 
one  aberation,  or  this  one  departure 
from  good  jud^oient. 

Mr.  President,  the  fact  of  the  matter 
is  we  simply  do  not  have  the  money  to 
acquire  land  at  this  astronomical  cost 
What  is  the  cost  of  this  land?  It  is 
$26,400  an  acre  for  land  across  the 
Pennsylvania  Turnpike.  As  the  Assistant 
Secretary  of  the  Interior,  who  opposed 
this  acquisition,  stated,  tiie  acquisition 
of  this  property  will  cost  $22,350  million, 
according  to  their  current  estimates.  If 
we  add  to  that  the  cost  of  removing  the 
46-acre  Industrial  plant  within  the  p>ark, 
we  have  another  $3.8  million.  We  end 
up  with  the  astronomical  cost  of  some 
$26  million  for  the  acquisition  of  addi- 
tional property. 

Mr.  President,  earlier  this  year  the 
Senate  passed  an  Increase  In  the  Land 
and  Water  Conservation  Fund,  which  In- 
creased that  fund  to  the  sum  of  $1  bllUon. 
That  fimd  is  presently  at  $300  million. 
Of  that  $300  million,  only  $120  million 
annually  is  available  for  Federal  recrea- 
tion land  acquisition.  If  we  were  to  add 
Chesterbrook  to  this  park,  we  would  have 
In  this  one  bill  alone  almost  one-third  of 
all  the  moneys  available  nationwide  for 
all  Federal  park  and  recreation  land  ac- 
quisitions for  this  year. 

Mr.  President,  when  we  consider  that 
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$120  million  limit  available  nationwide, 
then  add  to  that  fact  the  fact  that  we 
have  some  $572  million  in  authorized  but, 
as  yet,  unfunded  acquisitions  for  the 
Park  Service  alone,  and  if  we  add  to  that 
the  increases  in  ceilings  which  must  and 
will  be  granted — that  is  some  $700  mil- 
lion total — then  we  are  in  the  situation 
of  the  faster  we  go.  the  farther  behind 
we  get.  If  this^mids  like  a  pitch  for  an 
increase  in  the  Land  and  Water  Conser- 
vation Fund.  Mr.  President,  it  is. 

We  do  not  have  the  money  to  acquire 
Chesterbrook.  It  is  just  as  simple  as  that. 
As  chairman  of  this  subcommittee,  Mr. 
President,  I  have  to  go  around  the  coun- 
try and  look  at  these  various  parks  that 
people  want  to  add  to  the  park  system. 
And  we  have  beautiful  land  areas,  some 
close  to  urban  areas,  some  containing 
valuable  ecological,  historical,  and 
archeological  treasures  that  this  country 
ought  to  acquire  and  ought  to  acquire 
now. 

We  ought  to  give  that  the  kind  of 
priority  that  an  aflBuent  Nation  can  af- 
ford. We  are  not  giving  it  that  kind  of 
priority  now,  Mr.  President.  One  hun- 
dred twenty  million  dollars,  with  a  bud- 
get of  over  $300  billion.  Is  absolutely 
ridiculous  and  outrageous,  and  we  need 
to  do  something  about  it.  I  am  hoping 
that  money  for  parks  acquisition  will  be- 
come an  issue  before  this  Nation  and  that 
the  people  of  this  Nation  and,  hopefully, 
the  Presidential  candidates  will  rise  up 
and  say,  "I^t  us  change  our  priorities 
and  let  us  devote  to  the  American  peo- 
ple a  greater  amount  of  our  abimdance 
to  the  acquisition  of  land  for  future  gen- 
erations." 

In  the  meantime,  Mr.  President,  we 
cannot  spend  a  third  of  everything  avail- 
able to  the  National  Park  Service  on  Val- 
ley Forge.  We  cannot  spend  $26,400  an 
acre  for  land  across  the  turnpike.  We 
have  too  much  waiting  to  be  funded. 

I  was  In  the  Indiana  Dunes  National 
Park  last  week.  There  the  people  pointed 
out  that  if  we  do  not  acquire  that  land. 
It  is  going  to  be  swallowed  up  by  Indus- 
try— and  a  priceless  heritage  it  is,  with 
unique  formations. 

In  Big  Thicket  National  Park,  in 
Texas,  we  had  hearings  about  6  weeks 
ago  in  which  it  was  pointed  out  that  the 
timber  cutters  are  coming  in  and  clear- 
cutting  these  valuable  stands  of  timber, 
to  be  lost  for  at  least  a  century  or  so,  an 
irreplaceable  treasure,  but  we  cannot  ac- 
quire the  park  because  we  do  not  have 
the  money.  So  it  is  with  park  after 
park— Ciiyahoga.  Chattahoochee,  you 
can  go  down  the  list  almost  ad  infinitum. 

Why  this  seeming  inconsistency  of  not 
being  able  to  afford  $26,400  an  acre  for 
Chesterbrook  when  we  are  spending  even 
more  than  that  for  the  inholdings  which 
we  are  acquJring  In  Valley  Forge?  The 
answer  Is  quite  simple.  We  are  acquiring 
a  set  of  inholdings  as  if  it  were  In  the 
already  existing  park.  There  are  some  10 
different  tracts,  most  of  them  fairly 
small  In  acreage,  which  constitute  pri- 
vate ownership  in  the  midst  of  a  pub- 
Ilcly-owned  park.  Those  inholdings,  as  in 
the  case  of  some  national  parks,  must  be 
acquired  in  order  to  make  one  contigu- 
ous, homogeneous  plot  of  Federal  park- 
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land.  It  Is  not  as  if  we  were  acquiring 
big  additions  to  the  park;  rather,  we  are 
removing  blights  from  within  the  alreadv 
existing  State  park  which  the  Federal 
Government  wIU  acquire. 

Mr.  President,  I  am  sorry  we  do  not 
have  the  unlimited  resources  that  we 
would  need  to  be  able  to  acquire  tracts 
like  Chesterbrook.  It  is  because  of  that 
lack  of  resources,  it  is  because  we  are 
behind  in  our  park  acquisitions.  It  is 
becau.se  of  the  higher  priorities  of  o»^her 
areas  that  the  Committee  on  Interior 
and  Insular  Afifairs,  if  I  recall  correctly, 
with  only  one  dissenting  vote,  voted 
against  the  acquisition  of  Chesterbrook 
land.  It  is  for  that  same  reason  that  the 
Secretary  of  the  Interior  advised  us 
against  acquiring  the  Chesterbrook  land 
because  it  was  too  high  a  cost  and  too 
low  a  priority. 

Mr.  President,  I  hope  the  Senate  will 
concur  with  the  judgment  of  the  Com- 
mittee on  Interior  and  the  judgment  of 
the  Secretary  of  the  Interior  and  also, 
for  one  additional  reason,  I  hope  the 
Senate  will  concur.  That  is  that  in  order 
to  pass  this  biU  now,  we  must  pass  It  in 
the  House-passed  form.  That  will  allow 
it  to  become  law  virtually  Immediately 
and  in  time  for  July  4. 1  have  a  good  idea 
that  the  distinguished  Senator  from 
Pennsylvania,  who  has  worked  so  hard 
on  this  project  for  a  very  long  time, 
would  like  to  take  the  Valley  Forge  Na- 
tional Park  back  as  a  well-deserved  pres- 
ent to  both  himself  and  the  people  of 
Pennsylvania  and  to  celebrate  it  there 
on  July  4,  1976,  the  Bicentennial  of  this 
Nation. 
Mr.  HANSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  time? 

Mr.  HANSEN.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  just  30  sec- 
onds. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Wyo- 
ming such  time  as  he  may  require  from 
my  time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  let  me 
observe  that  I  know  of  some  misgivings, 
some  real  misgivings,  that  the  distin- 
guished junior  Senator  from  Louisiana, 
and  the  manager  of  this  bill,  has  about 
some  of  the  provisions  In  the  House  bill 
which  has  now.  by  unanimous  consent, 
been  Incorporated  Into  S.  1776. 

I  want  to  take  this  occasion  to  thank 
him  in  foregoing  the  misgivings  he  has 
In  order  that  this  bill  can  find  its  day 
and  hopefully,  may  become  law  on 
July  4,  1976. 

I  thank  my  colleague  and  my  good 
friend  from  Louisiana. 

The  PRESIDING  OI-TICER.  Who 
yields  time? 

Mr.  HUGH  SCOTT.  Mr.  President,  do 
I  have  time  remaining? 

Mr.  JOHNSTON.  I  will  yield  to  the  dis- 
tinguished Senator  from  Pennsylvania 
such  time  as  he  may  require  if  he  is  out 
of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator very  much,  and  I  particularly  thank 


him  very  much  for  his  kind  words  about 
me.  This  will  be  a  matter  of  great  rejoic- 
ing In  Pennsylvania  as  well  as  elsewhere 
If  this  bill  becomes  law. 

I  have  nothing  to  say  except,  in  the 
interest  of  expediting  the  bill,  to  express 
the  hope  that  the  Senator  from  Idaho 
would  be  ready  to  proceed  with  his 
amendment.  Is  the  Senator  from  Idaho 
prepared  to  go  ahead  with  offering  his 
amendment  ? 

Mr.  McCLURE.  Mr.  President.  If  I 
might  respond,  I  would  like  to  respond 
to  two  or  three  comments  the  Senator 
from  Louisiana  has  made,  before  voting 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Just  these  words.  If  I 
may,  and  I  do  not  wish  to  prolong 
this  debate  any  more  than  I  wish  to  delay 
passage  of  the  legislation,  but  I  want  to 
point  out  that  when  it  comes  down  to  a 
question  of  priority  of  where  we  spend 
these  limited  moneys,  would  it  not  make 
sense,  if  we  are  really  concerned  about 
priorities,  that  we  put  the  money  we  are 
going  to  appropriate  under  this  bill  on 
the  property  which  will  change  In  char- 
acter rather  than  putting  It  on  the  prop- 
erty which  will  not? 

We  are  talking  about  taking  over  from 
the  State  of  Pennsylvania  the  adminis- 
tration of  a  park  that  is  now  preserved 
and  is  going  to  continue  to  be  preserved 
under  State  management,  but  we  cannot 
put  money  Into  the  acquisition  of  lands 
that  will  change  In  character  if  they  will 
not. 

Again  I  will  say,  as  I  said  at  the  outset, 
that  the  owners  of  that  land  are  entitled 
to  a  decision,  and  they  are  entitled  to  a 
decision  now.  They  waited  too  long  for 
this  decision,  and  it  is  not  fair  to  them. 
So  I  am  very  willing  that  we  make  that 
decision,  and  we  make  It  now,  but  I  hope 
we  will  make  the  right  one.  That  is  one 
of  the  reasons,  one  of  the  two  reasons, 
why  I  Included  in  this  bill  a  provision  for 
legislative  taking,  which  is  a  provision 
which  I  ordinarily  would  oppose. 

The  other  reason  Is  that  the  estimates 
of  costs  on  the  legislative  taking  provi- 
sion are  estimates  of  current  market 
value.  The  estimates  of  costs  that  have 
been  referred  to.  of  $22  million  or  $23 
million  for  the  acquisition  of  Chester- 
brook. are  the  estimates  of  costs  phased 
over  a  several -year  period  according  to 
the  appropriations  process,  and  that  Is 
the  reason  why  you  have  a  difference  be- 
tween some  $14.3  million  and  $22  million. 
That  Is  the  reason  why  you  see  quite  a 
different  figure  used  for  the  costs  of 
Chesterbrook. 

I  would  point  out,  too,  that  we  have 
within  this  bill  already  several  millions 
of  dollars  for  the  acquisition  of  Inhold- 
ings; we  already  have  from  OMB  an  in- 
formal, tacit  approval  for  up  to  $12  mil- 
lion for  Chesterbrook,  We  could  never 
get  any  further  than  that. 

We  had  commitments  from  local  gov- 
ernment In  one  form  or  another  for  an 
additional  $2.3  million.  Whether  that  is 
available  or  not  I  do  not  know,  and  I 
gave  up  trying  to  find  out  because  that 
changed  almost  dally. 
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But  I  do  know  that  when  the  Valley 
Forge  Park  Commission,  the  local  body 
that  Is  Interested  In  the  administration 
of  tills  park  and  knows  most  about  it, 
drew  up  their  lists  of  priorities,  they 
came  In  with  a  list  of  three  for  Immedi- 
ate acquisition,  two  for  long-range  plan- 
ning, and  four  for  areas  to  be  explored. 
Heading  the  list,  sihead  of  all  others 
in  the  minds  of  the  Valley  Forge  Park 
Commission,  was  the  acquisition  of 
Chesterbrook.  All  of  the  others  on  that 
list  followed  it,  and  our  bill  takes  all  but 
two  of  every  Item  below  Chesterbrook 
and  ignores  Chesterbrook. 

We  can  find  the  money  to  do  the  things 
that  have  less  priority,  we  give  the  money 
to  things  that  have  lower  priority ;  we  do 
not  give  the  money  to  the  thing  that  has 
the  highest  priority,  and  that  seems  to 
me  to  be  a  curious  inversion. 

But  again  I  say  that  if  we  are  to  act 
on  Chesterbrook  it  must  be  now  because 
we  will  not  have  that  opportunity  later. 
I  recognize  the  dilemma  that  the  dis- 
tinguished Senator  from  Louisiana  faces 
as  he  tries  to  meet  all  of  the  needs  across 
the  country,  and  I  share  his  concern 
that  the  Land  and  Water  Conservation 
Fund  is  not  as  large  as  it  ought  to  be. 
I  have  joined  in  the  efforts  he  has  made 
in  the  past,  and  I  will  join  in  the  efforts 
he  will  make  in  the  future,  to  get  more 
money  into  that  f  vmd  because  I  think  the 
need  is  great  and  we  are  losing  irretriev- 
ably some  opportunities  for  historic  park 
and  natural  acquisitions  and  preserva- 
tion that  we  otherwise  would  have. 

Mr.  President.  If  there  be  no  further 
debate  on  the  amendment.  I  would  be 
prepared  to  yield  back  the  remainder  of 
my  time  and  proceed  to  a  vote  on  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  my  Time.  

The  PRESIDING  OFFICER.  All  time 
has  been  j^edled  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ABOUREZK  f  after  having  voted 
in  the  afiBrmative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator  from 
Washington  (Mr.  Jackson).  If  he  were 
present  and  kmlng,  he  would  vote  "nay." 
If  I  wprie  jBitMberty  to  vote,  I  would  vote 
^raw  my  vote. 

C.  BYRD.  I  annoimce 

itor    from    Idaho    (Mr. 

Senator  from  Michigan 

Hart),  the  Senator  from 

lOUYE) ,  the  Senator  from 

Jackson)  ,  the  Senator 

lusetts  (Mr.  Kennedy)  ,  the 

from  Washington    (Mr.   Mag- 


•yea. 

Mr 
that 

CHURi 

(Mr, 
Hawa: 
Washini 
from  M; 
Senate* 


Senator  from  New  York  (Mr.  Buckubt)  , 
the  Senator  from  Arizona  (Mr.  Gou>- 
WATER) ,  the  Senator  from  Ndaraska  (Mr. 
HRtrsKA) .  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 

The  result  was  announced — yeas  10, 
nays  73,  as  follows : 

YEAS— 10 
[RoUcall  Vote  No.  278  Leg.] 

Baker  Hems  Percy 

Bellmon  Laxalt  Scott, 

Clark  McClure  WUllam  L. 

Gam  Nelson 

NAYS— 73 


nuson)  ,  the  Senator  from  Arkansas  f Mr. 
McC^lellan)  ,  the  Senator  from  Missouri 
fMr.  Syicington)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
Illness. 

I  further  armounce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  MAGiftTSON)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 


Allen 

Ford 

Morgan 

Bartlett 

Glenn 

Muskle 

Beall 

Gravel 

Nunn 

Bentsen 

Griffin 

Pack  wood 

Blden 

,  Hansen 

Pastore 

Brock 

Hart,  Gary 

Pearson 

Brooke 

Hartke 

PeU 

Bumpers 

Haskell 

Proxmlre 

Burdick 

Hatfield 

Randolph 
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So  Mr.  McClure's  amendment  was 
rejected. 

Mr.  HUGH  S(X)TT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AODinONAL  STATEICXNTS  SUBMITTKD 

Mr.  HUGH  S<X)TT.  Mr.  President, 
every  legislative  effort  to  nationalize 
Valley  Forge  Park  since  1883  has  been 
unsuccessful.  I  deem  it  appropriate  at 
this  moment  to  thank  Senator  J.  Ben- 
nett Johnston,  chairman.  Senate  In- 
terior Parks  and  Recreation  Subcommit- 
tee as  well  as  Senator  Clifford  P.  Hak- 
SEN,  Ranking  Minority  Member,  for  their 
superb  efforts  and  leadership  In  reach- 
ing this  historic  milestone. 

My  sincere  thanks  to  Jim  Beime,  Sen- 
ate Interior  counsel,  and  Tony  Bevl- 
natto,  legislative  assistant  to  Senator 
Hansen,  for  their  excellent  staflBng,  thor- 
oughness— and  patience.  All  who 
worked  to  achieve  the  mission  of  S.  1776 
deserve  great  credit  for  promoting  the 
true  spirit  and  significance  of  Valley 
Forge.  And  I  will  be  forever  grateful. 


More  wUl  occur  in  the  future  than  the 
mere  changing  of  signs  to  reflect  the  na- 
tional designation  of  Valley  Forge  Park. 
Inadequate  administration  of  the  State 
park  will  be  replaced  with  those  Federal 
resources  and  expertise  necessary  to 
capture  and  convey  the  feeUng  of  that 
bitter  winter  of  1777-78.  Upon  leaving 
Valley  Forge  National  Historical  Park 
the  visitor  will  be  very  much  aware  that 
this  truly  is  hallowed  ground. 

Mr.  HATFIELD.  Mr.  President,  I  was 
pleased  to  join  with  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  as  a 
cosponsor  of  S.  1776,  which  will  provide 
the  Federal  recognition  and  protection 
which  Valley  Forge  Park  deserves. 

I  know  of  Senator  Scott's  concern 
about  the  need  to  protect  those  areas  and 
sites  of  historical  Importance  for  future 
generations  and  I  share  that  concern. 
Far  too  many  sites  which  are  symbolic 
of  an  event  or  period  of  our  history  have 
been  lost,  so  that  the  only  record  Is  In 
the  history  books.  Here  we  have  an  op- 
portunity to  preserve  a  part  of  the  Amer- 
ican Revolution. 

It  Is  my  hope,  Mr.  President,  that  this 
legislation  will  be  enacted  into  law  this 
year  and  that  following  its  enactment, 
the  Department  of  the  Interior  will  move 
quickly  to  provide  Valley  Forge  with  the 
manpower  necessary  to  manage  It  in  an 
adequate  manner.  In  a  recent  letter.  Sen- 
ator Hugh  Scott  quoted  the  chairman  of 
the  Valley  FOTge  Park  Commission  as 
sajong  that  there  Is  no  historian  at  the 
park.  This  certainly  should  be  rectified 
with  Federal  management. 

I  know  that  other  Members  of  this 
body  share  my  respect  and  esteem  for  the 
senior  Senator  from  Peimsylvanla.  This 
legislation  is  another  example  of  excel- 
lent public  service  he  has  provided  to  the 
people  of  Pennsylvania  and  to  all  Amer- 
icans. Future  generation*  will  be  grateful 
for  Senator  Hugh  Scott's  leadership, 
and  I  am  grateful  to  have  had  the  oppor- 
tunity to  support  him  In  this  particular 
effort.  

The  PRESIDING  OPFK^ER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  5621)  was  ordered  to  a 
third  reading,  read  the  third  time,  smd 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  indefinitely  postpone  S.  1776. 

The  motion  was  agreed  to. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
again  renew  my  thanks  to  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  and  the  distinguished  Sena- 
tor fitHn  Wyoming  (Mr.  Hansen),  and 
thanks  to  the  courtesy  and  imderstand- 
Ing  of  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  ,  and  to  all  of  the 
members  of  the  staff  on  both  sides  of  the 
aisle  who  made  possible  this  bill,  especial- 
ly to  my  own  aide  Rita  Pfeiffer,  who 
worked  hard  on  this  me«isure  from  the 
banning,  and  it  really  should  be  her 
bill. 

Mr,  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Pennsylvania,  and  I  can  say  from  a 
viewpoint  of  some  knowledge  that  this 
bill  would  not  now  be  becoming  law  were 
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It  not  for  the  efforts  of  the  distinguished 
Senator  fnxn  Pennsylvania.  It  Is  a  great 
tribute  to  him,  the  people  of  Pennsyl- 
vania, and  the  Nation  that  we  are  able  to 
complete  this  great  work  In  this  Bicen- 
tennial Year,  and  It  Is  due  to  the  efforts 
and  long  hard  work  of  the  Senator  from 
Pennsylvania. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OP  1976-1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  3439,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  3439)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  piirposes. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Marianne  Al- 
bertson  of  my  staff  be  accorded  the  priv- 
ilege of  the  floor  during  consideration  of 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Robert  Turner,  be  accorded 
the  privilege  of  the  floor  during  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so-«rdered. 

Mr.  GRIFFIN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Objection  is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  Is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  express  my  thanks  to  the  Senator 
from  Alabama  for  his  cooperation  in  this 
matter.  We  have  had  some  good  discus- 
sions during  the  time  of  the  quorum  call. 
I  think  we  can  make  some  progress  to- 
day on  the  pending  legislation. 

It  Is  my  understanding,  Mr.  President, 
that  the  bill  has  been  laid  before  the 
Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  now  on  Senate  bill  3439? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  Mr.  President,  our 
plan  of  action  today  would  be  that  we 
would  proceed  with  certain  amendments 
relating  to  the  body  of  the  bill  and  hold- 
ing back  on  some  of  the  amendments  on 
the  African  section  until  later  on  In  the 


day.  Possibly  we  will  be  going  on  into 
another  day  on  that,  or  longer.  But  we 
can  make  some  progress. 

I  again  want  to  say  that  we  have  had 
the  cooperation  of  the  Senator  from  Ala- 
bama on  this  matter.  He  has  some  very 
strong  feelings  about  certain  sections  of 
the  bill,  which  I  fully  respect.  I  believe 
we  can  proceed  to  make  some  genuine 
progress. 

Mr.  President,  while  we  are  waiting  for 
the  Senator  from  New  Jersey,  I  believe 
Senator  Pell  had  a  matter  he  wanted 
to  discuss. 

Mr.  PELL.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  would  like  to  address 
a  question  to  the  able  floor  manager  of 
the  bill  regarding  assistance  to  Greece 
and  Tiu-key. 

All  sums  earlier  requested  by  the  ad- 
ministration for  Greece  and  Turkey  were 
deleted  from  this  biU  because  proposed 
agreements  with  those  countries,  dealing 
with  bases  and  military  aid.  will  be  sub- 
mitted to  Congress  soon. 

I  understand  the  reasoning  behind 
such  a  deletion,  the  argument  being  that 
all  aid  to  these  countries  should  be  looked 
at  in  the  context  of  the  upcoming  agree- 
ments. But  as  the  Senator  knows,  I  have 
strong  reservations  about  the  advisability 
of  those  agreements  being  entered  into 
at  all.  I  am  concerned  that  any  deviation 
from  a  business-as-usual  approach  to  aid 
to  Turkey  and  Greece  could  give  the  im- 
pression that  the  Senate  has  already 
made  up  its  mind  to  support  those  agree- 
ments. 

The  House  has  taken  the  view  that  aid 
to  Greece  and  Turkey  should  be  in- 
cluded in  the  military  assistance  bill. 
A  similar  approach  by  the  Senate  would 
make  it  clear  that  approval  of  base  and 
aid  agreements  with  Greece  and  Turkey 
will  not  necessarily  take  place. 

As  the  Senator  knows.  I  am  no  en- 
thusiast for  assistance  to  Turkey,  but  I 
do  think,  by  having  a  blank  in  here,  it 
could  indicate  a  tipping  of  the  scales  in 
that  direction. 

My  question  is  to  ask.  if  the  Senate 
does  agree  to  delete  aid  to  Greece  and 
Turkey,  could  the  distinguished  Senator 
from  Minnesota  state  whether  such  a 
deletion  connotes  anything  In  terms  of 
the  Senates  position  on  the  proposed 
agreement,  and  whether  deletion  of 
funds  in  this  bill  Is  likely  to  put  pressure 
on  the  Senate  to  approve  the  agreements. 
Mr.  HUMPHREY.  I  want  to  respond 
very  candidly  that  there  surely  Is  to  be 
no  presumption  that  the  fact  that  the 
Senate  did  not  Include  items  and  figures 
for  Greece  and  Turkey  on  military  as- 
sistance in  any  way  is  a  recommendation 
for  the  agreements.  The  agreements 
must  be  debated  and  considered  on  their 
merits,  because  there  Is  more  in  those 
agreements  than  simply  money,  and  I 
want  it  clear  that  any  action  by  the  Sen- 
ate as  proposed  in  the  bill  before  us  In  no 
way  prejudices  the  case. 

I  have  had  some  serious  doubts  myself, 
as  the  Senator  knows,  about  some  of  the 
items  in  those  agreements,  but  they  will 
have  to  be  acted  upon  on  the  basis  of 
what  Is  In  those  agreements.  Any  sums 
that  are  required  would  have  to  be  au- 
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thorlzed.  The  appropriations  would  have 
to  be  made. 

Might  I  say,  fiuther.  that  since  the 
House  of  Representatives  does  have  lan- 
guage, as  Greece  and  Turkey  there  is  still 
basis  for  discussion. 

Mr.  PELL.  If  the  bill  is  approved  in 
this  way.  there  Is  no  presumption  then 
that  we  are  going  to  move  ahead  with 
Greece  and  Turkey  through  these  mili- 
tary sissistance  treaties. 

Mr.  HUMPHREY.  Not  unless  the  com- 
mittee so  recommends  and  the  Senate 
and  the  House  of  Representatives  so 
agree. 
Mr.  PELL.  I  thank  the  Senator. 
Mr.  BUMPERS.  Mr.  President.  I  shaU 
discuss  briefly  with  the  floor  manager 
three  or  four  items  which  I  cannot  fully 
comprehend,  because  I  was  not  a  mem- 
ber of  the  committee  and,  of  course,  have 
not  had  an  opportunity  to  discuss  what 
went  into  the  deliberations  in  designing 
section  211  of  this  bill. 

My  concern  and  my  questions.  I  sup- 
pose, are  essentially  these,  and  I  would 
appreciate  some  comment  from  the  dis- 
tinguished Senator  from  Minnesota. 

P^rst,  how  many  kinds  of  military  as- 
sistance are  anticipated  under  this  bill? 
I  noticed  some  were  under  letters  of 
credit  and  some  imder  guarantees,  and 
so  on. 

Second,  what  kind  of  rights  of  dis- 
approval do  the  two  Houses  of  Congress 
have,  and  how  are  those  rights  exercised? 
Mr.  HUMPHREY.  On  the  latter,  the 
two  Houses  have  the  right  by  means  of 
a  concurrent  resolution  to  disapprove 
certain  sales  within  a  period  of  30  days. 
Mr.    BUMPERS.    That    Is    after    the 
President    submits    his    report    to    the 
chairman  of  the  Committee  on  Foreign 
Relations    of    the    Senate    and    to    the 
Speaker  of  the  House  of  Representatives 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  BUMPERS.  The  two  bodies  then 
have  30  days. 

Mr.  HUMPHREY.  In  which  to  dis- 
approve. 

Mr.  BUMPERS.  By  concurrent  resolu- 
tion. 

Mr.  HUMPHREY.  By  concurrent  res- 
olution which,  of  course,  is  not  the  sub- 
ject of  Presidential  veto  or  signature 

Mr.  BUMPERS.  All  right. 

What  amounts  of  aid  are  required  be- 
fore Congress  must  be  notified  imder  this 
procedure? 

Mr.  HUMPHREY.  Anything  of  $25 
million  and  over  and  any  sale  of  major 
defense  equipment  over  $7  million. 

Mr.  BUMPERS.  There  is  one  thing  In 
the  bill  that  was  a  little  confusing  to  me. 

Mr.  HUMPHREY.  This  review  provi- 
sion relates,  as  the  Senator  knows,  to 
military  sales.  The  military  assistance 
portion  of  the  bill,  the  grant  portion  is 
very  modest  In  the  bill,  and  that  Is  not 
subject  to  any  limitations,  but  the 
amounts  of  that  are  very  modest. 

Mr.  BUMPERS.  One  of  the  things  that 
was  a  little  confusing  to  me  was  In  the 
first  part  of  the  bill,  If  the  Senator  would 
look  at  page  30.  section  36  refers  to 
reports  on  commercial  and  governmental 
military  exports.  I  take  It  that  that  Is 
not 
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Mr.  HUMPHREY.  To  what  page  does 
the  Senator  refer  me? 

Mr.  BUMPERS.  Page  30  of  the  bill. 

Mr.  HUMPHREY.  Yes. 

Mr.  BUMPERS.  At  the  bottom  under 
subsection  (1)  the  Senator  will  see  the 
language — where  the  President  is  re- 
quired to  make  these  transmittals  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate — 
saying  that  that  transmittal  shall  con- 
tain: 

...  a  listing  at  all  letters  of  offer  to  sell  any 
major  defense  equipment  to  be  sold  for 
$1,000,000  or  more  under  this  Act  to  each 
foreign  co»intry  and  international  organiza- 
tion, by  category.  If  such  letters  of  offer 
have  not  been  accepted  or  canceled;  . . . 

Mr.  HUMPHREY.  Right.  This  Is  not  a 
concurrent  resolution  review  provision 
but  simply  a  reporting  requirement  de- 
signed to  keep  the  Congress  Informed 
on  the  volimie  and  type  of  military  sales 
that  are  contemplated  or  have  been  con- 
summated. 

Mr.  BUMPERS.  Would  It  be  fair  to 
conclude,  then,  that  Congress  will  be 
notified  on  all  sales  of  $1  million  or  more, 
but  that  the  concurrent  resolution  rights 
of  disapproval  would  apply  CHily  to  sales 
of  $25  million  or  more? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  BUMPERS.  I  thank  the  Senator. 

I  have  one  other  question. 

I  was  curious  as  to  some  of  the  lan- 
gu&ge  in  the  bill.  Will  the  Senator  give 
me  just  a  second  here  to  find  it  again? 

It  says  on  page  33,  if  the  Senator  will 
turn  to  page  33 

Mr.  HUMPHREY.  I  have  that.  yes. 

Mr.  BUMPERS.  Under  subsection  (b) 
(D.Itsays: 

A  In  the  case  of  any  letter  of  offer  to  sell  any 
ikefense  articles  or  services  iinder  this  Act 
For  $25,000,000  or  more,  or  any  major  defense 
equipment  $7,000,000  or  more, . . . 

I  am  curious  If  there  Is  some  definitive 
distinction  between  "defense  articles 
or  services"  and  any  "major  defense 
equipment."  In  other  words,  what  Is  the 
difference  between  "major  defense  equip- 
ment" and  "defense  articles"? 

Mr.  HUMPHREY.  That  is  defined,  may 
I  say,  in  a  Department  of  State  publica- 
tion entitled  "International  Traffic  on 
Arms  Regulations."  Major  defense  equip- 
ment goes  beyond  what  one  might  call 
just  ordinary  vehicles  or  items  that  have 
no  combat  usefulness.  We  have  a  bulle- 
tin. The  "International  Traffic"  pubU- 
cation  identifies  what  we  call  major  de- 
fense items  and  those  defense  items  of 
an  electronic  nature,  such  things  as 
the  Hawk  missile,  that  we  call  the  more 
offensive  capability  weaponry.  We  felt 
that  we  ought  to  have  a  hold  on  those 
items  at  least  for  information  purposes 
so  that  we  have  some  idea  of  what  was 
going  into  the  different  coimtries  that 
might  in  some  way  destabilize  the  mili- 
tary situation  in  that  area. 

This  has  been  woriced  out  with  the 
complete  cooperation  of  the  Department 
of  Defense.  We  had  quite  a  struggle  over 
this  issue  and  finally  resolved  it  with 
General  Fish,  who  Is  In  charge  of  arms 
sales  in  the  Department  of  Defense. 


Mr.  BUMPERS.  I  thank  the  Senator 
for  that  information. 

Finally,  and  I  do  not  wish  to  anticipate 
the  amendment  of  the  Senator  from  Ala- 
bama regarding  assistance  in  Africa,  but, 
as  I  understand  the  present  situation  in 
the  comparable  House  bill.  $85  millicm 
is  aw>ropriated  for  southern  Africa,  of 
which  $30  million  would  be  specifically 
earmarked  for  Zaire. 

Mr.  HUMPHREY.  $30  million  for  Zaire 
and  $30  million  for  Zambia. 

Mr.  BUMPERS.  And  $30  million  for 
Zambia. 

Mr.  HUMPHREY.  $25  million  for  other 
countries  in  southern  Africa. 
Mr.  BUMPERS.  All  right. 
First,  in  the  House  bill  how  is  the 
additional  $25  miUion  to  be  distributed 
and,  second,  how  does  this  whole  thing 
vary?  How  does  the  Senate  bill  vary  from 
that? 

Mr.  HUMPHREY.  May  I  have  the  Rec- 
ord of  the  other  day.  In  the  Senate 
bill  we  modified  the  section  as  It  origi- 
nally came  to  the  Senate  frran  the  Cc«n- 
mittee  on  Foreign  Relations. 

In  our  debate  a  week  or  so  ago.  I  of- 
fered an  amendmait  of  modification  of 
the  section,  if  the  Senator  will  turn  to 
page  81  of  the  biU.  pages  80-81.  under 
supporting  assistance,  section  532  in  sub- 
section (b) .  The  language  would  read  as 
follows: 

There  Is  authorized  to  be  appropriated  to 
the  President  for  the  ascal  year  19T7.  $26 
mlUlon  for  security  supporting  assistance 
and  economic  assistance  for  countries  In 
southern  Africa  other  than  Zaire  and  Zambia 
affected  by  the  crisis  In  that  region.  Such 
siuns  are  authorized  to  remain  avaUable 
untU  expended.  None  of  the  funds  provided 
In  this  subsection  may  be  used  to  finance 
directly  or  indirectly  mUltary  or  paramUltary 
activities  by  any  government  outside  of  Its 
borders. 

So  we  tightened  up  that  section  on 
page  81,  subsection  (b) ,  and  we  struck 
the  language  about  carrying  out  the  pro- 
posals of  the  Secretary  of  State.  We 
made  it  very  clear  that  none  of  the  funds 
provided  here  in  this  subsection  may  be 
used  to  finance  directly  or  indirectly 
military  or  paramilitary  activities  by 
any  government  outside  of  its  borders. 

So  that  was  adopted  by  rollcall  vote  to 
the  Senate. 

Mr.  BUMPERS.  As  a  practical  matter, 
do  we  have  any  kind  of  control  other 
than  a  subsequent  sanction  if  that  pro- 
vision is  violated? 

Mr.  HUMPHREY.  There  are  one  or 
two  controls  that  we  have.  First  of  all, 
it  is  to  be.  hopefully  at  least,  presumed 
that  those  who  administer  this  section 
will  keep  In  mind  and  understand  the 
mandate  of  the  Senate  and  Congress 
that  this  money  Is  not  to  be  used  directly 
or  indirectly  to  finance  military,  para- 
military, or  guerrilla  activities. 

In  addition,  our  own  committee  as  well 
as  the  appropriations  committees  of 
Congress,  as  the  Senator  will  see  from 
the  debate,  if  he  looks  at  the  legislative 
history,  will  be  looking  Into  whether  or 
not  this  subsection  Is  being  fxilfilled 
faithfully. 

Mr.  BUMPERS.  It  is  the  position  of 
the  committee,  I  assume,  that  we  are  not 


talking  about  the  use  of  these  arms. 
Perhaps  there  is  a  different  law.  I  was 
under  the  impression  that  it  was  in  a 
different  law 

Mr.  HUMPHREY.  N(me  of  the  money 
In  this  section  Is  for  arms.  It  is  all  for 
economic  assistance.  There  are  no  arma- 
ment shipments  and  no  mimitions.  None 
of  this  is  for  arms.  This  is  economic  as- 
sistance, budget  support. 

Mr.  BUMPERS.  The  way  I  understand 
it,  the  Africa  money  is  not  to  be  given  to 
any  coimtry  which  engages  in  paramili- 
tary activities  and  guerilla  tactics.  Is 
that  correct?, 

Mr.  HUMPHREY.  That  would  be  my 
interpretation. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  candor  in  response  to  these  in- 
quiries. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNSICXMT  KG.   1817 

Mr.  PELL.  Mr.  President,  on  b^ialf 
of  Senator  Kennedy,  who  is  absent  at  a 
funeral,  and  various  other  Senators,  I 
call  up  his  amendment  No.  1817. 

The  PRESIDING  OFFICER  (Mr. 
NuNK).  The  amendment  will  be  stated. 

■The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pkix)  , 
for  himself,  Mr.  Kknnzdt,  Mr.  Oitrkin,  Mr. 
Claek,  and  Mr.  Monoaix,  proposes  an  amend- 
ment niunbered  1817. 

Mr.  PELL.  Mr.  Presidoit,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  strike  out  lines  7  through  9, 
and  Insert  in  lieu  thereof  the  following: 

"Skc.  402.  Section  496  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  strllOng 
out  the  period  immediately  after  "$30,000,000' 
and  inserting  In  Ueu  thereof  a  comma  and 
the  foUowlng:  'and  for  the  fiscal  year  1977. 
$25,000,000.'  ". 

On  page  80,  Une  17.  strike  out  "$1,768,200.- 
000"  and  insert  In  lieu  thereof  "$1,768,- 
200,000". 

Mr.  PELL.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senates' 
from  Massachusetts  (Mr.  Kknnidy) 
which  he  would  have  made  had  he  been 
here  to  call  up  the  amendment  himself. 

There  being  no  objection,  the  state- 
ment wsis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Kennedy 

The  amendment  I  am  Introducing,  co- 
sponsored  by  Senators  Peix,  Dttekin,  CXakk. 
and  Mondale,  sustains  U.S.  humanitarian 
assistance  to  the  refugees  and  other  needy 
people  on  Cyprus. 

The  plight  of  the  people  of  Cyprus,  torn 
from  their  lands  and  their  homes  by  the 
Turkish  Invasion  In  1974,  has  now  been 
crowded  off  the  pages  of  our  newspapers  by 
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^*^'*»i*''°^\*°"  1°  °i^*''  areas  of  the  world,     quired  for  many.  This  1.  due  to  the  fact,  as  last   year.   Until   there   Is  an   honorable 

And  there  is  a  tendency  to  forget  Cyprus,     first,  that  new  refugees  have  been  created,  and  Just  resolution   of  the  Cyprus  ariS»- 

and    the    tens    of    thousands    of    homeless      as  nearly   13.000  Cypriot-Oreeks  have   been  until  the  refugees  are  able  to  return  to  thei^ 

refugees  on  the  Island— perhaps  because  so     expeUed  from  their  homes  in  the  Turkish  oc-  homes  or  receive  Just  compensations  for  their 

little  has  changed  over  the  past  two  years,     cupled  area;   second,  because  the  underem-  iocs— I  believe  we  have  a  clear  humanitarian 

and   months   of   stalemate   and   frvistration     ployed,  aU  reqiilre  assistance;  and  third,  be-  obligation  to  help  meet    to  the  extent  we 

have  foUowed.                                                           cause  only  minimal  food  needs  have  been  can,  their  rehabUitation  and  recovery  needs 

However,    thanks    to    the    energy    of    the      met  to  date,  the  government  now  seeks  to 

people  of  Cyprus,  and  the  support  of  the     up-grade  the  quality  of  the  food  assistance  Mr.  PELL.  Mr.  President,  this  amend- 

Unlted  States  and  the  International  Com-     program.  The  estimated  cost  for  this  food  ment  would  authorize  $25  million  in  the 

munlty,  the  Immediate  relief  requirements  of     program  for  1977  will  be  some  $30  million  disaster    relief    and    rehabilitation    ac- 

the  refugees  and  others  in  need  have  now     alone — or   more   than   my   amendment   wlU  count  for  CypniS.  At  the  same  time    it 

been  largely  met.  But  serious  humanitarian     provide.  would  rut  *in  mniinn  fi-nm  fVi«  o^.v,<J<.. 

problems     remain,     and     the     process     of         In   addition,    Mr.    President,   there    are   a  ^oUon  nroni^^T^  ?h/ cr^^^i^H^' 

rehabUitation    and   recovery    has   stiU    Just     number    of    urgent    rehabUitation    projects  ^f,!:i^!L.?.^°^^,  ^  "^^  ??"®^  ,f«"'^ty 

begun.                                                                       tliat  require  funding-^me  of  which  remain  supporting  assistance  part,  and  it  would 

Not   only   have   no   Cypriot   refugees    re-     ^'°^  ^***  y***".  These  Include  projects  for  cut   the   $10   million   increase   for  fiscal 

turned  to  their  homes,  but  new  refugees  have     l^o^^ng  refugees,  for  social  welfare,  health,  1976    Which    was    talked    about   but   for 

been  created  as  the  Turkish  army  has  ex-     edu<»Won,  among  others.  which  there  is  no  appropriation,  and  it 

pelled  Cyprlot-Oreeks  from  their  homes  In         ^*  October— during  the  period  when  staff  is  not  a  line  Item.  The  general  effect  is 

the  occupied  zone.  And  tens  of  thousands  of     ^'',^*''*  °^  "***  Subcommittee  on  Refugees  that  it  reduces  the  two  authorizations  bv 

refugees  StiU  remain  m  temporary  Shelters     fiSSly^^t^'tf^r^l'^'E^'b^Tn  ^^0    million    and    then    provides    a    $25 

TeSl^d  ^^^jTnTS  c^wdeTcondT     S;S.^S?oS  Se^U.^h^hcSSSSU^  ^^'^^  authorization  for  fiscal  year  1977^ 

Uo^T^                                   crowded  condl-     ^^  j^^  refugees,  an  extended  list  of  refugee  ^  can  see  room  for  possible  compromise 

AithouEh  the  economy  of  cvnrus  has  r*.      proJects  totaling  some  $93  muUon  for  1976.  here,  which  I  discussed  with  the  Sena- 

mi^kably   improved  ?r  the  St   year    the'     '^^^  P'"^-"'^'''   ^""^   considered   the   mini-  tor  from  Minnesota. 

SveLoSc  dislocation  aCl^^^^^^           ^v  Sf^H  '''''  ^'Vf"  '^"T"'  ^  ^'-  HUMPHREY.   Yes.   I  say   to  the 

by  the  Turkish  occupation  of  40%    of  the     ^Ztirrer^^e^^f't'^.ot^^^T'''^'  ?^"*^^^  ^^^*  '^  ^«  ^0"^^  ^^^  that  figure 

island  has  only  partliUy  been  restored.               V^L    L'll^fb^ ^^.^ZVJ^m.L    ,n  ^'^^'^  ^  ^^  ^20  mUllon,  with  the  under- 

In  short,  all  observer^the  United  Nations,      the  Agency  for  International   Development  standing,  of  course,  that  this  is  not  really 

voluntary   agencies,    and   U.S.   personnel   in      (a.I.D.)   were  fully  Informed  of  the  prolect  ^  addition  to  OUT  overall  budget  OUUays 

Nicosia— aU  agree  that  there  remain  serious     needs    the    Cyprus    refugees.    Congress   had  ^ut  a  transfer  of  funds,  then  we  see  no 

humanitarian  problems  on  Cyprus,  and  these     generously  ear-marked   $25  million   in   the  reason  not  to  accept  It. 

needs  continue  to  be  a  source  of  deep  con-     previous  fiscal  year  which,  under  the  con-  Mr.   JAVITS.   Mr.   President    will  the 

cern  to  many  Amertcans.                                        tlnulng  resolution,  on  a  quarterly  basis,  was  Senator  yield'               ^'^esiaeni,  wui  me 

Regrettably,  this  concern  Is  not  fully  re-     avaUable,  for  Cypms  relief.  Yet  not  a  dime  Mr  PELL  I  vield 
fleeted   In  the  administration's  request  for     of   these   funds   were   made   available   untU  vTr    TAvrrta   t!>Z^.^  „u   *.  ,    *v,     a 
Cyprus  for  this  coming  fiscal  year.  The  cur-     this  past  month— and  then  orUy  $10  million.  ™^' ,  „      VL'  ^^°"^  ^"*'  ^^  ''°^  Sena- 
rent  request  for  $10  mUllon  reduces  by  more         The  needs  of  the  refugees  were  there.  The  deleting  the  $20  million? 
than  half  the  funds  available  to  Cyprus  In     U.N.  projects  were  submitted.  The  govern-  Mr.  HUMPHREY.  It  is  not  deleting,  it 
1977,  and  I  beUeve  It  seriously  neglects  the     ment   of   Cyprus   was   ready   to   Implement  ^  shifting.  It  was  an  understanding  in 
real  needs  of  the  people  of  Cyprus.  Further-     them.  Congress,  through  the  continuing  res-  the  oral   presentation   of   the   language 
more,  this  reduction  will  come  at  a  partlcu-     olution,  and  in  consideration  of  this  fiscal  of  the  bill   What  it  really  does  is  to  ear 
larly  crucial  point  In  the  effort  to  promote     year's  budget,  was  providing  the  funds.  The  mark  funds  for  fl^trnl  vAar  1077   t^^Toito 
diplomatic  negotiations  to  resolve  the  Cyprus     only  thing  missing  was  A.I  D.'s  effective  use  SlrP  th^T^i/rP  iTthi  f,!^  «J  .1  '  ^  ™^^ 
problem,  and  to  finaUy  bring  peace  and  re-      of  these   funds  to   meet  the  needs  of  the  ,,      t  »  t^^    ™"^®  "^  °^  ^^^^  funds. 
Uef  to  the  Cypriot  people.                                     refugees.  Mr.  JAVITS.  Pine.  I  am  satisfied. 

coKTOTPiNO  RELIEF  NEEDS                          ^°'^  A.I.D.  Officials  teU   us   that  because  Mr.  PELL.   I  move  that  the   amend- 

Mr   President    all  recent  information  from      '^^^  ^*"***  *°  "^  *^®  ^"°**^  1^*  y««^-  "»«»•«  '"®"*     ^    modified     SO     that     the     total 

£^2r"rr^^^^^^^^^^^          r^ucrouT^is^u-rcj^^Livrr?  sr  ^ '''  '""^^^^  ^  "^^  °^ ''' 

^r^'^^r^y^e^^Sira^n^S     '""^  ^S^r^V^lSS^^TlZ'^ ^"^  ^^  CASE.  That  is  quite  satisfactory, 

occupation  The  Cyprus  Oovemment.  for  ex-      pe2.l£?bi\lL  of'tS.  °ext^r^Ty  "^w^^an^  ^-  HUMPHREY.  I  agree, 

ampe,   ^tlmates  that  the   direct   costs   for     bureaucratic  response  of  AID    in  m^etlM  ^^  PRESIDING  OFFICER.  Is  there 

continued  refugee   reUef  and  rehabilitation      the     humanitarian     requirements     of     thf  objection?  The  Chair  hears  none. 

^^.^.TT-iJsv^;^  ^^-.s^^^zz^.^  sir^ur.e"aie«"s 

The  Oovernment  of  Cyprus,  which  has  a         I  believe  the  Senate  must  reject  this  bu-  cause    the    authorization    remains    ex- 
proven  record  of  performance  in  assisting  the     reaucratic  excuse  for  not  providing  sufficient  actly  the  same.  I  ask  that  the  amend- 
refugees  over  the  past  two  years,  estimates     funds  to  help  meet  the  relief  and  rehabUita-  nient  as  modified  be  accepted, 
refugee   assistance  will   be  required   in   the     tion  needs  of  the  refugees  of  Cyprus.  Mr.  HUMPHREY.   It  has  been  voted 
following  areas,  as  outlined  in  table  1 :                      Mr.  President,  this  coming  year  could  be  a  upon;  Is  that  correct? 

Tablb  1. — Estimated  needs  for  Cyprtia             crucUl  year  for  peace  on  Cyprus.  If  the  new  The     PRESIDING      OFFICER       The 

refugees:  Calendar  year  1977                   Initiatives  by  Secretary  of  State  Kissinger  question  is  on  agreelne  to  the  amend- 

Houslng  ...                                        $50  000  000     **°    ^"^P    ^    produce    a    settlement    Cyprus  Z^^j,.         ^  ""  ^^'^^^^^  ^  ^^e  amend 

Food                 23  000  000     ^»   certainly  require  more  assistance-not  ^^H*-                 ^          ^                     ,_^ 

Caah  alVowa'n^ s'SS'SSS     less.  We  can  hardly  ask  the  people  of  Cyprus  The    amendment,    as    modified,    was 

Welfare               S'SSS'^     to  face  the  tough  and  difficult  negotiating  agreed  to. 

Household    items '      4'ooo'ooo     ***^  °'  reaching  a  settlement  that  may  in-  Mr.   CASE.   I  move  that  the   vote  by 

Health  care                                    i' ooo"  ooo    ^°^'®  *^^  dislocation  of  Its  people,  at  the  which  the  amendment  was  agreed  be 

Education  -Illliri""""""      s!  ooo!  000    ^f*  *^*  *^  "*  cutting  our  aid  to  the  reconsidered. 

Reactivation  project^ IS^SOoiooo     '^^2'n^^v,ot  vi„h     *                    ..»  Mr.  JAVITS.  I  move  to  lay  that  mo- 

Loans                                                 tt.q  000  ono         ^^°  ^1^**  ^^'^  °^  message  win  we  send  Hnr.  «r,  ♦>,«  foKi«. 

Handlcr^ite   :::::::'::: SSJoSo     the  refugees  or  Cyprus  if.  duAng  this  dUncult  t^O"  o^  the  table. 

Agriculture lo  OOo' 000     Pe*^"**-  ^*  '^^  humanitarian  assistance  in  The  motion  to  lay  on  the  table  was 

Reforestation      "                            2  ooo  000     *^**'"  ''e*^*!^-  **  ^^  same  time  we  provide  agreed  to. 

•       '            in  the  pending  blU  additional  mUltary  aid  Mr.  PELL.  I  thank  my  distinguished 

111' 300. 000        w,  o.!.^    ^                 ^  colleague,  the  fioor  manager  of  the  bill, 

source.  Cyprus  Oovernment.                             ^Z tT^^^^^JT^rerTso^^n'.  ^"^  ^^«  ^"^'"^  -^"-"^  -«-^- 

•T««i;:^^»*^"^  ,*' :?.  "^p«*  ^^^'^  ^°^^^     erously  by  Congress  and  the  American  people  amendment  no.  isto 

rX^S' Sd  rii^,^SicT£'°XS.*'     ^''';t  the  invasion  of  Cyprus  in  197^^11  There  is  one  other  amendment  that 

renigee  rood  and  relief  assistance  Is  still  re-     continue  this  fiscal  year  at  the  same  level  we  discussed  that  I  call  up.  That  is  my 
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amendment  providing  that  a  concur- 
rent resolution  may  be  utilized  to  cut 
off  mUitary  assistance  in  the  event  of 
human  rights  violations  and  in  the  event 
that  military  assistance  is  used  for  pur- 
poses contrary  to  agreements  entered 
into  with  the  United  States. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  lines  16  and  17,  strike  out  "at 
any  time  thereafter  adopt  a  Joint  resolu- 
tion" and  Insert  in  lieu  thereof  "within 
nmety  calendar  days  after  such  report  Is 
transmitted,  adopt  a  conciurent  resolution". 

On  page  53,  line  18.  strike  out  "Joint"  and 
Insert    in    lieu    thereof    "concurrent". 

On  page  63.  line  12,  strUte  out  "Joint"  and 
Insert  in  lieu  thereof  "concurrent". 

On  page  65,  line  21,  strike  out  "Joint'  and 
Insert  in  lieu  thereof  "concxurent". 

Oir-page  66,  Une  4,  strike  out  "Joint"  and 
Insert  in  lieu  thereof  "concurrent". 

Mr.  PELL.  The  purpose  of  the  amend- 
ment is  twofold — somewhat  disparate  In 
substance,  but  both  relating  to  the  pro- 
cedural question  of  whether  it  takes  a 
joint  resolution  or  concurrent  resolution 
for  Congress  to  take  action.  As  we  know, 
if  it  is  by  joint  resolution,  the  Pres- 
ident has  the  authority  to  veto.  If  it 
is  by  concurrent  resolution,  It  stands  in 
law,  no  matter  what  the  President  does. 
I  am  aware  of  the  problem  that  the  ad- 
ministration has  with  concurrent  resolu- 
tions and  its  intense  distaste  for  them. 
What  my  amendment  does  Is  provide, 
that  In  any  question  of  cutting  off  aid  to 
countries  for  human  rights  reasons,  such 
action  should  be  by  concurrent  resolu- 
tion as  opposed  to  joint  resolution. 

My  amendment  also  provides  that 
when  weapons  are  used  for  Illegal  pur- 
poses, it  will  take  a  concurrent  resolution 
to  make  sure  that  no  further  aid  is  given 
to  that  coimtry. 

What  this  means  in  brief  and  specifi- 
cally Is  that  where  there  Is,  as  there  Is 
now,  Turkish  use  of  American  weapons, 
contributed  to  them,  on  C3T)rus,  com- 
pletely against  American  law  and  Illegal- 
ly, Congress  can,  by  concurrent  resolu- 
tion, withhold  further  assistance  to  Tur- 
key until  that  matter  is  remedied.  If  it 
were  done  by  joint  resolution,  It  would 
then  mean  that  the  administration  would 
veto  the  action  of  Congress. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  PELL.  Yes. 

Mr.  ALLEN.  How  would  the  Senator's 
amendment  affect  a  situation  such  as  In 
Mozambique,  which  Is  a  police  state 
where  human  rights  are  not  respected, 
which  is  a  Marxist  state  which  has  con- 
centration camps,  where  the  rights  of 
individuals  are  not  protected,  where  hu- 
man rights  are  violated  every  day  and 
constantly  and  continually?  How  would 
the  Senators  amendment  affect  that 
situation? 

Mr.  PELL.  It  would  have  equal  effect. 
Whenever  there  is  a  pattern  of  gross 


violation  of  civil  rights,  It  would  apply 
no  matter  whether  it  was  Mozambique  or 
Chile  or  whetever  It  was.  It  does  not  make 
differences  between  whether  human 
rights  are  being  violated  in  Fascist  states 
or  violated  In  Commimlst  states. 

Mr.  ALLEN.  On  the  situation  that  we 
are  confronted  with  now  where,  under  the 
bill,  money  is  being  appropriated  for 
Mozambique  and  Zaire  and  Zambia, 
where  human  rights  are  not  protected, 
does  the  Senator  think  It  right.  In  view 
of  the  sentiment  expressed  by  his  amend- 
ment, that  millions  of  dollars,  some  $85 
million  in  all,  is  being  appropriated  for 
such  a  nation? 

Mr.  PELL.  I  am  not  as  familiar  with 
the  situation  in  Africa  as  I  probably 
=hould  be.  But  if  there  is  a  consistent 
pattern  of  gross  violation  of  human 
rights,  then  it  would  be  applicable.  We 
are  not  getting  into  the  whole  question 
of  the  aid  bill  at  this  time.  We  are  talking 
about  this  particular  amendment,  which 
I  should  think  would  enjoy  the  support 
of  the  Senator  from  Alabama. 

Mr.  ALLEN.  Yes,  and  I  want  to  im- 
plement the  sentiment  of  it  by  with- 
holding aid  from  Communist  nations. 

Mr.  PELL.  If  It  is  really  true  that  there 
is  a  pattern  of  gross  violation  of  human 
rights  In  the  countries  the  Senator  men- 
tioned and  if  that  can  be  established,  he 
does  not  have  to  worry  about  anything 
else,  because,  if  my  amendment  is  ac- 
cepted, he  could  have  that  fact  estab- 
lished and  aid  would  be  withheld. 

Mr.  ALLEN.  But  the  Senator's  action 
would  be  post  action.  It  would  be  trying 
to  stop  the  aid  after  It  started.  Why 
would  it  not  be  soimder  to  stop  the  aid 
before  it  Is  ever  given? 

Mr.  PELL.  I  think  it  is  better  not  to 
point  out  countries,  but  to  have  the  basic 
law  on  the  books  that  this  applies  to  vio- 
lation of  human  rights  no  matter  where 
the  country  Is.  The  Senator  can  press  his 
own  amendment  as  well,  but  frankly  his 
would  be  redundant  If  this  amendment 
Is  really  accepted  and  carried  out  and 
In  force. 

Mr.  ALLEN.  And  carried  out,  yes. 

Mr.  PELL.  Right.  I  personally,  speak- 
ing as  one  Senator,  think  it  should  be 
carried  out  just  as  much  In  Mozam- 
bique, if  a  pattern  of  gross  violations  can 
be  established  there,  as  in  Chile  or  any 
other  nation. 

Mr.  ALLEN.  But  the  Senator  thinks 
we  ought  to  wait  and  apply  the  sanctions 
more  or  less  afterwards,  give  them  the 
benefit  of  the  doubt  that  they  are  not  an 
oppressive  regime  and  then  find  out 
about  It  later. 

Mr.  PELL.  As  I  say,  the  Senator's 
amendment  would  take  It  up  first.  Mine 
would  take  it  up  later.  But  mine  covers 
the  world,  and  the  Senator's  covers  two 
or  three  countries  in  Africa.  That  Is  the 
difference.  He  can  do  both  If  he  wishes. 

Mr.  ALLEN.  The  Senator  will  not 
look  with  favor,  then,  upon  deciding  the 
question  before  it  is  committed. 

Mr.  PELL.  No,  because  I  look  forward 
to  the  debate  as  to  the  extent  of  human 
rights  violations  in  those  countries  in 
Africa. 

Mr.  ALLEN.  It  seems  to  me  the  amend- 


ment as  to  these  nations,  then,  would  be 
completely  meaningless. 

Mr.  PELL.  I  do  not  think  so.  All  the 
Senate  has  to  do  is  prove  these  patterns, 
of  gross  violations  of  human  rights. 

Mr.  ALLEN.  How  can  we  prove  it 
later?  I  am  trying  to  prove  it  now.  We 
debated  this  2  weeks  ago  and  I  pointed 
out  the  conditions  there  In  Mozambique, 
but  it  had  no  effect. 

I  thank  the  Senator.  I  shall  support 
his  amendment. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  in 
this  connection  I  wish  to  call  attention 
to  section  303  of  the  bill  before  us  is 
known  as  the  IneliglbiUty  section.  That 
section  amends  section  505(d)  of  the 
Foreign  Assistance  Act.  Under  the  new 
paragraph  (2)  of  505(d)  in  this  bill, 
grant  assistance  would  be  terminated 
If  the  President  so  notifies  Congress  in 
writing  or  by  the  enactment  of  a  Joint 
resolution.  F\irthermore,  nothing  In  this 
section  is  intended  to  limit  the  scope  of 
section  617  of  the  Foreign  Assistance 
Act,  relating  to  the  termioation  of  as- 
sistance. 

This  imrticular  feature  of  our  bill  re- 
quires that  the  President  report  to  Con- 
gress promptly  uE>on  receipt  of  informa- 
tion that  a  violation  described  in  the 
text  of  the  bill  may  have  occurred. 

A  new  paragraph  provides  that  grant 
military  assistance  and  d^veries  of  as- 
sistance shall  be  terminated  to  any 
country  which  uses  defense  articles  and 
defense  services  furnished  imder  the  act 
or  any  predecessor  act,  In  substantial 
violaticxi,  either  in  terms  of  quantities 
or  in  terms  of  the  gravity  of  the  conse- 
quences regardless  of  quantities  involved, 
of  the  provision  of  any  agreements  en- 
tered into  pursuant  to  any  of  these  acts. 

I  simply  want  to  say  to  the  Senator 
from  Rhode  Island,  if  I  may  have  his 
attention.  tba.t  we  have  strengthened 
existing  law  considerably  in  the  bilL 

Second,  insofar  as  the  human  rights 
section  Is  concerned,  this  is  a  new  en- 
deavor In  this  area.  The  bill  that  the 
President  vetoed,  which  ccmipelled  us  to 
go  over  this  Job  once  again,  was  vetoed 
in  part  because  we  had  insisted  upon  a 
concurrent  resolution  feature  in  the 
human  rights  section.  What  we  have 
done  in  the  human  rights  section  in  the 
Senate  bill  is  to  provide  a  joint  resolu- 
tion rather  than  a  concurrent  resoluticm. 
but  the  House  of  Representatives  has  a 
concurrent  resolution  procedure.  I  have 
told  the  Senator  from  Rhode  Island,  as 
I  have  explained  to  the  Senator  from 
California  and  the  Senator  from  South 
Dakota,  we  want  a  concurrent  resolution 
feature,  but  we  also  want  a  bill  that  has 
something  more  in  it  than  just  this 
human  rights  section. 

We  are  dealing  with  a  $12  billion  arms 
industry  here,  and  we  have  features  in 
this  bill  that  are  very  Important,  and 
we  do  not  want  another  veto  and,  there- 
fore. If  we  can  have  some  time  to  work 
with  our  colleagues  in  the  House,  we 
can  ascertain  whether  or  not  receding  to 
the  House  amendment  on  concurrent 
resolution  would  seriously  jeopardize  the 


17640 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1976 


bill  or  whether  the  President  would  be 
willing  to  sign  it. 

My  appeal  here  is  to  remember  that 
this  is  a  very  broad  piece  of  legislation, 
and  we  have  spent  months  trying  to  get 
it  out.  The  administration  does  not  want 
any  legislation.  They  are  looking  lor 
ways  to  avoid  it,  and  I  do  not  want  to 
give  them  more  targets  than  they  pres- 
ently have. 

They  want  to  be  able  to  sell  weaponry 
from  the  Department  of  Defense  on  the 
ordinary  basis  as  we  have  in  the  past. 
The  weapons  industry  today  is  a  $12 
billion  industry,  where  a  few  years  ago 
it  was  $1  billion  or  $2  billion. 

We  have  got  features  in  this  bill  that 
give  reporting  procediu-es  to  Congress, 
keep  us  Informed  as  to  what  is  going  on; 
to  provide  for  certain  concurrent  resolu- 
tion checks  or  vetoes  by  Congress  on  mil- 
itary sales. 

I  say  to  my  coUeagues  that  no  one 
wants  this  human  rights  section  stronger 
than  those  members  of  the  committee 
and,  particularly,  the  manager  of  this 
bill,  the  distinguished  Senator  from  New 
Jersey  and  the  distinguished  Senator 
from  New  York,  and  others.  Give  us  the 
chance  to  work  with  our  colleagues  in 
the  House.  If  we  think  we  can  get  by  and 
still  get  a  bill  signed  with  the  concurrent 
resolution  features,  we  will  be  glad  to  ac- 
cept the  House  language.  That  is  what  we 
would  like  to  do.  But  to  have  it  locked  ir 
to  a  point  where  we  may  very  well  be  just 
inviting  another  veto,  I  suggest  would  not 
be  the  most  mature  legislative  procediu'e. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  CASE.  I  want  to  support  com- 
pletely what  the  chairman  of  our  sub- 
committee just  said.  It  is  a  question  with 
which  we  are  faced:  Do  you  want  to  de- 
stroy the  chances  of  the  better  by  seek- 
ing for  the  best?  We  have  been  through 
this  before.  We  have  expressed  our  view 
on  the  earUer  bUl.  Those  of  us  who  in- 
troduced this  whole  concept  into  the  bill 
had  it  the  way  to  which  the  Senator 
now  seeks  to  return. 

We  supported  that  in  committee;  we 
got  it  passed  on  the  floor.  It  was  in  the 
conference  report.  It  is  one  of  the  rea- 
sons why,  as  the  Senator  from  Minnesota 
has  said,  the  President  vetoed  the  bill. 

Now  we  are  not  giving  up  entirely  on 
this,  as  the  Senator  also  said.  All  we  want 
to  do  is  have  this  presented  in  a  fashion 
not  satisfactory  to  us  but  which  will  en- 
able us  to  keep  the  Issue  alive  until  the 
conference,  that  is  to  say.  the  last  leg- 
islative time  we  will  have  to  consider  this 
and  to  weigh  against  the  possibility  of  no 
bill  the  necessity  of  accepting  something 
less  than  we  all  want. 

I  hope  the  Senator  from  Rhode  Island 
wUl  see  that  this  is  a  desirable  method  of 
approach,  because  it  seems  to  those  of  us 
on  the  subcommittee  so  clear  that  we  are 
taking  the  only  possible  course  imless  we 
want  to  let  the  whole  thing  go  down  the 
drain. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Let  me  yield  first  on 
this  side,  if  I  may,  to  the  Senator  from 
South  Dakota. 


Mr.  ABOUREZK.  H  the  President  is 
worried  about  a  $12  billion  annual  arms 
industry,  it  seems  to  me  that  the  Senate 
ought  to  take  its  responsibilities  a  little 
more  seriously  and  put  conditions  on  the 
sale  of  those  arms  that  would  prevent 
the  governments  we  are  selling  the  arms 
to  from  oppressing  their  own  people. 
That  is  exactly  the  reason  for  this  hu- 
man rights  amendment. 

If  you  have  a  provision  that  allows 
the  President  to  veto  a  human  rights 
provision,  then  it  is  worthless,  absolutely 
worthless.  If  he  is  going  to  veto  the  bill 
because  of  that  human  rights  provision, 
he  is  using  that  simply  as  an  excuse. 
There  have  to  be  other  reasons  why  he 
would  veto  the  bUl.  I  do  not  think  it 
simply  would  be  those  particular  words 
"concurrent  resolution." 

Mr.  HUMPHREY.  WeU.  that  is  the 
Senator's  point  of  view,  and  I  respect 
his  point  of  view. 

I  have  spent  12  months  on  this  bill, 
and  I  think  I  have  a  pretty  good  idea 
of  what  the  administration's  point  of 
view  is.  We  have  perfected  in  this  bill 
a  section  on  human  rights  that  fits  the 
very  program  that  the  Senator  from 
South  Dakota  particularly  and  the  Sen- 
ator from  California,  and  my  colleague, 
the  Senator  from  Iowa.  Senator  Clark. 
and  others  have  worked  on,  plus  our 
colleagues  here  on  this  side  of  the  aisle, 
Senators  Case  and  Javits. 

Months  of  work  have  gone  into  this 
human  rights  section.  We  set  up  a  spe- 
cial office  in  the  Department  of  State; 
we  have  a  reporting  procedure  to  Con- 
gress; we  have  a  factfinding  procedure. 
So  we  are  not  out  just  talking  and  mak- 
ing speeches  and  guessing  about  the  vio- 
lation of  human  rights.  We  make  this 
report  to  Congress,  and  Congress  has 
the  opportunity  to  cut  off  aid. 

Let  me  show  you  what  we  can  do.  We 
substitute  in  the  bill  as  it  is  before  us 
now  a  joint  resolution  for  a  concurrent 
resolution,  and  I  submit  that  it  does 
not  substantially  weaken  the  bill,  first 
of  all,  by  undercutting  the  President's 
constitutional  argimaent  that  a  joint  res- 
olution improves  the  prospects  for  fi- 
nally enacting  a  significant  piece  of  hu- 
man rights  legislation  in  a  foreign  aid 
bill.  What  is  the  use  of  passing  an 
amendment  which,  most  likely,  will  take 
another  veto  and  thereby  lose  not  only 
the  entire  human  rights  section 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HUMPHREY.  Just  a  minute. 

Mr.  ABOUREZK.  Did  the  President 
veto  the  economic  aid  bill  in  which  a  good 
hmnan  rights 

Mr.  HUMPHREY.  But  that  bill  did  not 
contain  a  human  rights  concurrent  res- 
olution provision. 

Mr.  ABOUREZK.  Yes,  there  was. 

Mr.  HUMPHREY.  S<Mne  of  the  proce- 
dures for  human  rights  in  the  economic 
aid  bill  came  from  the  executive  branch. 
Here  we  have  an  initiative  in  terms  of 
the  legislative  branch. 

Mr.  ABOUREZK.  If  I  could  Just  stop 
my  good  friend  for  just  a  minute,  the 
Senator  is  talking  about  the  idea  of  a 
concurrent  resolution  as  being  opposed 
by  the  President. 


Mr.  HUMPHREY.  That  is  correct. 

Mr.  ABOUREZK.  Now,  then,  you  shift 
to  the  concept  of  an  Office  of  Himian 
Rights. 

Mr.  HUMPHREY.  It  is  part  of  the 
picture. 

Mr.  ABOUREZK.  I  submit  that  what 
the  Senator  is  telling  us  is  that  he  is 
against  a  concurrent  resolution  so  that 
the  President  can  veto  a  resolution 
should  we  decide  to  cut  off  aid  because  of 
a  human  rights  violation. 

Mr.  CASE.  Economic  aid,  if  the  Sen- 
ator will  permit,  is  so  regarded  down- 
town and  everjrwhere  quite  differently 
from  military  assistance.  You  cannot 
compare  apples  and  oranges  in  this  area. 
Maybe  they  should  not  have  a  different 
view,  but  they  do.  That  is  a  fact. 

Mr.  HUMPHREY.  I  want  to  say  also 
in  our  bill  that  is  before  us  you  have  a 
well  developed  section  on  human  rights 
such  as  you  never  have  had  before  in 
any  other  legislation. 

What  we  have  done  is  substitute  a  joint 
resolution.  If  Congress  passes  such  a  res- 
olution, then  the  President  is  put  square- 
ly on  the  spot,  would  he  veto  such  a  reso- 
lution knowing  that  Congress  could  cut 
all  aid  in  the  next  authorizati(xi  cycle? 
We  have  the  power  to  cut  the  aid.  It  is  a 
question  of  whether  you  want  a  month 
or  6  months. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  CRANSTON.  The  White  House  has 
also  objected,  has  it  not,  to  using  the 
concurrent  resolution  on  govemment-to- 
govemment  military  sales  and  commer- 
cial military  sales  transactions? 

Mr.  HUMPHREY.  Not  strongly,  sir. 

May  I  say  that  we  were  able  to  work 
out.  in  what  we  thought  was  at  least  a 
bill  that  we  could  pass  and  that  we  could 
get  the  Presidents'  signature  to 

Mr.  CRANSTON.  That  was  left  in. 

Mr.  HUMPHREY.  That  is  correct.  So 
any  sale  of  $25  million  or  over  is  subject 
to  concurrent  resolution. 

Mr.  CRANSTON.  I  am  glad  to  see  the 
Senator  from  South  Dakota  on  the  floor, 
because  he  has  spoken  on  a  theme  I  think 
we  should  consider  while  we  are  consid- 
ering this  matter — that  is,  the  habit  of 
Presidents,  which  has  been  developing,  to 
use  the  veto  power  more  and  more  and 
more  to  establish  a  very  powerful  Presi- 
dency, and  to  reduce  the  role  of  Congress 
In  decisionmaking. 

When  we  get  to  the  point  where  we 
have  to  have  a  two-thirds  vote  to  execute 
the  will  of  the  majority  of  the  House 
and  Senate,  we  have  a  difficult  time  on 
issue  after  issue  after  issue.  We  have 
had  this  proliferation,  this  expansion, 
of  power  in  the  White  House  going  on 
now  for  a  long  time.  We  all  know  that 
it  led  to  great  abuses  in  many  places. 
We  now  have  a  responsibility  to  try  to 
restore  that  balance  of  power  and.  It 
seems  to  me,  one  way  that  we  have  to  do 
this  Is  to  develop  a  veto  authority,  a  veto 
power,  of  our  own  and  use  that  to  match 
the  President's  use  of  the  veto  power. 
That  may  lead  to  a  realization  by  the 
President  that  he  should  be  a  little  more 
careful  in  choosing,  in  deciding,  where 
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to  veto  and  where  not  to  veto.  One  way 
we  csm  do  that  is  in  the  use  of  the  con- 
current resolution. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator  that  I  have  written  in  concur- 
rent resolution  procedures  to  the  bill 
that  we  passed  here.  We  went  over  it 
time  after  time.  We  fought  it  out.  We 
thought  we  had  an  understanding.  We 
worked  it  out  with  the  State  Depart- 
ment; we  worked  it  out  with  the  Defense 
Department,  and  we  got  a  veto. 

No  one  was  more  irate  about  it  because 
I  thought  it  was  a  violation  of  our  under- 
standing with  them.  All  I  am  trying  to 
say  here  is  that  this  bill  has  broad  rami- 
fications. It  deals  with  the  whole  sub- 
ject of  arms  sales.  It  has  reporting  pro- 
cedures to  Congress;  it  has  veto  powers 
for  Congress.  It  sets  up  regulations 
relating  to  hiunan  rights.  It  sets  up  regu- 
lations or  law  relating  to  discrimination 
against  American  nationals  who  are 
discriminated  against  in  other  countries 
simply  because  of  their  race  or  their  reli- 
gion. 

We  have  said  in  here — we  have  taken 
all  arms  sales  and  put  them  under  Gov- 
ernment control,  so  we  have  a  way  to 
know  what  is  happening.  For  example 
every  sale  of  $1  million  or  more  of  a  ma- 
jor weapons  system  must  be  reported  to 
the  Congress  of  the  United  States. 

There  are  many  features  in  this  bill 
that  never  ever  have  been  talked  about 
before  by  the  administration,  that  they 
really  do  not  want,  but  we  have  been  able 
to  convince  them  that  this  is  what  we 
are  going  to  do. 

I  would  like  to  get  the  concurrent  reso- 
lution on  the  human  rights  section. 

What  I  have  said  is  that  if  we  do  not 
lock  it  in  here  now  given  that  the  House 
does  have  it  in,  and  we  can  then  go  to 
conference  with  the  House.  If  there  were 
any  reason  to  believe  that  we  could  pass 
this  now  and  get  it  through  virithout  a 
veto.  I  assure  the  Senator  that  the  Sena- 
tor from  Minnesota,  who  has  spent  his 
whole  life  in  the  field  of  himian  rights, 
would  be  the  first  person  to  lock  that 
concurrent  resolution  into  the  bill. 

I  do  not  want  to  destroy  what  possi- 
bilities we  have  here  by  an  act  of  the 
Senate  that  gives  no  wiggle  room,  so  to 
speak.  We  have  to  trust  somebody. 

Mr.  CRANSTON.  I  welcome  that  as- 
surance from  the  Senator  from  Minne- 
sota. 

I  know  the  Senator's  devotion  to  hu- 
man rights  and  how  hard  he  fought  for 
the  provisions  I  think  should  be  in  this 
biU. 

I  think  there  Is  nothing  more  im- 
portant than  the  United  States  use  its 
prestige  and  power  for  human  rights. 

Mr.  HUMPHREY.  I  could  not  agree 
more. 

Mr.  CRANSTON.  Right. 

Yet.  if  we  do  not  take  every  conceiv- 
able step  we  can  to  make  plain  to  the 
world  what  we  want  to  be  happening  in 
the  advancement  of  human  rights  in  this 
world,  what  we  stand  for,  then  I  think 
we  betray  the  fundament?  1  principles 
behind  the  creation  of  our  country. 

Mr.  McOOVERN.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  Yes. 


Mr.  McOOVERN.  Mr.  President,  first 
of  all  I  want  to  say  to  the  Senator  from 
Minnesota  that  we  join  with  him.  as  I 
do,  in  the  Committee  on  Foreign  Rela- 
tions. 

I  certainly  do  not  want  to  do  ansrthing 
to  complicate  his  efforts  to  get  an  in- 
structive biU  passed  and  enacted  into 
law.  But  the  Senator  from  California 
(Mr.  Cranston)  has  not  only  drawn  at- 
tention to  the  importance  of  this  hu- 
man rights  provision,  but  he  has  alluded 
to  something  that  has  concerned  me  very 
deeply.  That  is,  the  tendency  that  we 
have  been  moving  into  very  rapidly  the 
last  couple  of  years  by  veto. 

If  my  facts  are  right,  we  have  had 
some  48  Presidential  vetoes  in  the  last 
2  years.  There  is  nothing  like  that  in  all 
the  history  of  the  United  States. 

I  do  not  think  we  can  find  another 
period  in  the  200-year  life  of  this  Nation 
where  any  President  has  exercised  the 
veto  so  exorbitantly. 

One  might  have  a  little  more  patience 
with  that  if  we  were  dealing  with  a  chief 
executive  who  had  an  enormous  pubhc 
mandate.  But  here  we  have  the  paradox 
of  a  President  in  office  who  was  appointed 
to  that  office  by  one  man,  without  a 
popular  mandate  of  his  own,  exercising 
the  veto  in  what  I  think  is  an  arbitrary 
and  reckless  fashion. 

It  seems  to  me  what  the  Senator  from 
Minnesota  is  now  suggesting  is  that  we 
not  only  have  to  confront  the  actual 
veto  situation  when  it  occurs,  but  we  have 
to  begin  drafting  legislation  in  antici- 
pation of  what  might  be  a  possible  veto, 
and  that  carries  the  abuse  one  step 
fiuther. 

I  am  wondering  if  that  does  not  dis- 
turb the  Senator,  the  responsible  Sen- 
ator who  has  had  long  experience  in  the 
executive  branch,  that  we  have  reached 
that  kind  of  predicament  in  this  Cham- 
ber.      

Mr.  ETOMPHREY.  There  is  no  person 
in  this  body  who  complained  louder  and 
more  often  or  more  vociferously  about 
the  abuse  of  the  veto  power  by  the  Presi- 
dent of  the  United  States,  and  I  think 
he  has  stood  in  the  way  of  the  will  of 
the  elected  representatives  of  the  Ameri- 
can people,  compelling  us  to  try  to  leg- 
islate with  a  two-thirds  majority. 

But  I  am  also  a  realist.  What  I  realize 
here  Is  that  we  did  pass  a  bill  which  I 
thought  was  an  excellent  bill.  It  was  not 
easy  for  us  to  go  back  over  this  legisla- 
tion, but  we  f  oimd  out  in  the  passing  of 
it  that  we  got  a  veto. 

Mr.  McGOVERN.  But  was  it  not  the 
concurrent  resolution? 

Mr.  HUMPHREY.  The  concurrent  res- 
olution, yes.  It  is  a  feature  the  President 
hangs  his  hat  on,  so  to  speak. 

We  have  been  able  to  tack  on  some 
features. 

They  feel  it  is  imconstltutional  pro- 
ceedings and  violates  the  separation  of 
powers.  They  have  all  kinds  of  consti- 
tutional arguments. 

I  do  not  believe  it.  I  agree,  I  do  not 
like  it.  But  I  want  to  say,  in  this  human 
rights  section,  for  the  first  time  In  a  mili- 
tary assistance  bill  and  the  first  time  in 
a  military  sales  bill,  we  have  outlined 
policy  matters  and  mandates  that  must 


be  fulfilled  by  the  executive  branch  ot 
Government. 

We  are  notified  ahead  of  time,  for  ex- 
ample, on  any  military  sales  of  any  con- 
sequence, and  we  can  cut  them  off,  we 
can  simply  say,  it  does  violate  the 
rights 

Mr.  McGOVERN.  Does  the  Senator 
know  any  other  legislative  remedy  that 
is  open  to  the  Congress  to  avoid  situa- 
tions, otiier  than  this  conciirrent  reso- 
lution procedure?  The  purpose  of  it  is 
to  try  to  give  us  a  tool  we  can  use  to  re- 
store some  balance  between  the  two 
branches  of  Government. 

No  one  doubts  the  Senator  from  Min- 
nesota's commitment  to  human  rights. 
He  has  given  a  lifetime  to  public  serv- 
ice, to  human  rights. 

The  question  is.  what  are  we  going  to 
do  about  the  stalemate  we  find  ourselves 
in  with  a  President  who  is  wilUng  to  use 
that  veto  on  every  measure  he  happens 
to  disagree  with? 

Mr.  HUMPHREY.  I  have  an  idea — a 
new  President — and  I  think  we  are  going 
to  do  it. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  I  promised  to  yield 
to  the  Senator  from  Rhode  Island,  if  I 
may. 

Mr.  PASTORE.  If  I  understand  the 
SenaUM'  frcHn  Minnestota  clearly,  what 
he  is  trying  to  do  is  give  himself  a  little 
elbow  room  in  conference. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PASTORE.  That  he  agrees  with 
the  spirit  of  the  objective  of  those  who 
want  to  go  concurrent. 

Mr.  HUMPHREY.  That  is  correct.  The 
House  has  the  concurrent  language. 

Mr.  PASTORE.  That  is  right. 

And  all  he  is  asking  is  to  be  given  an 
opportunity  to  go  back  and  work  out 
something  that  not  only  will  give  us  a 
bill,  but  accomplish  our  pmpose. 

Is  that  correct? 

Mr.  HUMPHREY.  That  is  correct 

I  have  given  my  word — and  I  think  I 
speak  for  my  coUeagues  here — that  if 
there  is  any  way  possible  that  we  caui 
get  this  legislation  with  the  concurrent 
resolution  procedure,  we  win  have  it. 

Mr.  ABOUREZK.  U  the  Senator  will 
yield  one  more  time,  I  do  not  doubt  his 
word  for  a  minute,  that  he  will  try  to 
get  the  concurrent  resolution  feature 
in  conference.  His  statement  is  that  he 
will  try,  but  he  cannot  guarantee  it, 
obviously,  because  he  does  not  contnd 
the  conference. 

He  would  try  and  get  a  commitment 
from  the  White  House  that  they  would 
not  veto  this  bill  if  we  put  in  a  con- 
current  resolution  feature. 

Mr.  HUMPHREY.  In  that  section. 

Mr.  ABOUREZK.  On  human  rights. 

Mr.  HUMPHREY.  That  is  correct 

Mr.  ABOUREZK.  1  submit  it  is  not 
the  himi£m  rights  concurrent  resolution 
that  is  causing  the  problem  but  it  is  the 
arms  sale  resolution. 

If  we  refuse  to  take  a  stand  and  make 
known  our  priorities  on  the  question  of 
human  rights,  thea.  we  have  made  a 
statement  that  we  do  not  care  as  much 
about  hiunan  rights  as  we  do  about  sell- 
ing arms  around  the  world.  I  think  that 
is  the  wrong  thing  to  say. 
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Mr.  HUMPHREY.  May  I  say  to  the 
Senator,  the  incumbent  President  did 
sign  a  bill  that  included  the  Nelson 
amendment  which  provides  that  any 
amount  of  military  sales  of  $25  million 
or  over  may  be  subjected  to  a  concur- 
rent resolution  feature  by  the  Congress. 
So  he  signed  that. 

Mr.  ABOUREZK.  He  also  signed  one 
that  provided  for  a  human  rights  con- 
current resolution. 

Mr.  HUMPHREY.  I  want  to  say  again 
chat  if  we  had  reason  to  believe  we  can 
get  this  legislation,  which  is  comprehen- 
sive arms  control  legislation,  passed  with 
that  concurrent  resolution,  it  will  be 
done. 

I  have  told  the  Senator  that  the  House 
of  Representatives  has  passed  it  that 
way.  All  I  am  asking  for  is  the  oppor- 
tunity to  negotiate  what  I  believe  is  the 
adoption  of  an  important  piece  of  legis- 
lation without  closing  the  door  on  us 
before  we  even  get  to  the  conference 
table. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  If  I  may  finish  this 
subject,  when  Senator  Pastore  got  up 
and  said  that  the  Senator  is  moving  for 
elbow  room  in  the  conference  commit- 
tee, it  is  not  a  question  of  going  in  and 
negotiating  downward.  The  House  has 
already  passed  this  concurrent  resolu- 
tion. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  ABOUREZK.  They  have  it  in  their 
bill.  What  is  being  done  is  starting  at  the 
bottom  and  hoping  to  go  up  in  the  con- 
ference. 

Mr.  HUMPHREY.  No;  not  at  all. 

Mr.  ABOUREZK.  If  the  Senator  goes 
in  without  a  concurrent  feature 

Mr.  HUMPHREY.  We  have  a  joint 
resolution  feature  here. 

Mr.  ABOUREZK.  That  is  right,  and  it 
would  then  require  a  two-thirds  majority 
of  the  Senate  to  override. 

Mr.  HUMPHREY.  To  override. 

Mr.  ABOUREZK.  That  is  right. 

Mr.  HUMPHREY.  But  it  also  puts  the 
President  on  the  spot,  and  he  will  be  in 
a  very  difficult  situation  on  a  joint  reso- 
lution where  there  Is  an  established  re- 
cord of  a  continued  violation  of  well- 
established,  internationally  established 
himian  rights. 

The  President  of  the  United  States 
who  does  that  is  going  to  have  to  be  a 
very  imusual  man,  in  the  most  negative 
sense. 

Mr.  ABOUREZK.  WeU,  if  I  am  per- 
mitted now,  or  I  will  do  it  later,  I  would 
like  to  offer  amendment  No.  1669  as  a 
substitute  to  the 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield  briefly  to  me  before  this  is 
offered? 

Mr.  ABOUREZK.  May  I  just  offer  this 
amendment  and  then  I  will  be  happy  to 
yield? 

Mr.  HUMPHREY.  There  is  an  amend- 
ment pending. 

Mr.  ABOUREZK.  Mr.  President.  I  am 
offering  this  as  a  substitute  to  the  amend- 
ment which  is  pending. 

Mr.  President,  I  ask  for  a  division  of 
the  amendment  offered  by  the  Senator 
from  Rhode  Island. 

Mr.  CRANSTON.  Will  the  Senator 
yield  to  me  briefly? 


Mr.  HUMPHREY.  The  Senator  from 
Virginia  has  been  asking  that  I  yield  to 
him. 

Let  me  get  the  parliamentary  situ- 
ation straightened  out. 

The  Senator  from  South  Dakota  has 
asked  for  a  division  of  the  Pell  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  ask  for  a  division. 
If  there  is  a  division,  there  will  be  a  divi- 
sion with  the  first  amendment  being  lines 
1  through  4  and  the  second  amendment 
being  lines  5  through  8. 

Mr.  HUMPHREY.  And  the  first 
amendment  is  on  the  human  rights 
section? 

Mr.  PELL.  The  first  amendment  would 
be  lines  1  through  6  and  the  second  part 
would  be  lines  7  and  8.  What  the  Presid- 
ing Officer  said  was  not  correct. 

The  PRESIDING  OFFICER.  As  re- 
quested by  the  Senator  from  South  Da- 
kota, lines  1  through  4  would  be  the  first 
amendment  for  division,  and  the  balance 
would  be  the  second  amendment. 

Mr.  ABOUREZK.  Mr.  President,  in  lieu 
of  the  language  proposed,  I  want  to  in- 
sert amendment  No.  1669  as  an  amend- 
ment to  the  first  section  of  the  Cranston- 
Pell  amendment.  I  send  the  tmiendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abottrezk)  proposes  amendment  No.  1669  to 
amendment  No.  1670,  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following : 

(4)  (A)  In  the  event  a  statement  with  re- 
spect to  a  country  is  transmitted  under  para- 
graph (1)  of  this  subsection,  the  Congress 
may,  within  the  first  period  of  ninety  days 
of  continuous  session  after  such  report  Is 
transmitted,  adopt  a  concurrent  resolution 
terminating,  restricting,  or  continuing  secu- 
rity assistance  for  such  cguntrr.  In  the  event 
a  concurrent  resolution  Is  agreed  to,  such 
assistance  shall  be  so  terminated,  so  re- 
stricted, or  so  continued,  as  the  case  may  be. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  HUMPHREY.  Will  the  Senator 
withhold  that  for  a  moment? 

Mr.  ABOUREZK.  Yes. 

Mr.  HUMPHREY.  Let  me  say  what  we 
may  be  entering  into. 

The  Senator  may  very  well  be  cutting 
off,  by  this  amendment,  any  chance  for 
us  to  adopt  the  House  language.  If  this 
amendment  is  defeated,  we  will  defeat 
the  concurrent  resolution  possibility.  By 
defeating  that.  I  am  obligated  in  confer- 
ence to  resist  the  House.  I  do  not  want 
to  be  obligated  to  resist  the  House.  I  want 
to  have  the  chance  to  accept  the  House 
language. 

I  do  not  want  to  run  the  risk  of  a  roU- 
cail  vote  here  which  forces  us.  as  con- 
ferees who  do  honor  to  this  body,  to  re- 
sist the  possibility  of  a  concurrent 
resolution. 

I  believe  we  can  work  it  out.  I  have 
told  the  Senator  that  privately.  I  would 
hope  and  pray  that  he  does  not  force 
that  issue. 

The  Senator  has  made  a  brilliant  case. 
He  knows  of  my  concern  about  It,  as  does 


the  Senator  from  California  and  others. 
I  believe  we  can  work  it  out. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding. 
My  remarks  are  not  addressed,  frankly, 
to  the  matter  before  us. 

The  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern)  referred  to  an 
imelected  President.  Of  course,  we  do 
have  an  unelected  President.  As .  most 
Senators  probably  know,  I  am  support- 
ing Ronald  Reagan  for  the  Republican 
nomination.  But  Mr.  Ford  is  President 
of  the  United  States.  He  is  just  as  much 
President  of  the  United  States  as  if  he 
were  elected. 

I  think  we  do  the  Nation  an  injustice 
when  we  refer  to  him  as  having  less  au- 
thority than  he  would  have  if  he  were 
the  elected  President  of  the  United 
States. 

At  the  time  the  25th  amendment  was 
enacted.  Jerry  Ford  was  a  Member  of  the 
House  of  Representatives.  He  was  a 
Congressman  from  one  of  the  districts 
in  Michigan.  He  had  no  greater  part  in 
the  Constitution  than  many  of  us  who 
are  in  the  Senate  today.  By  happen- 
stance, he  is  the  President  of  the  United 
States. 

I  would  hope  that  in  the  future  we 
could,  in  our  remarks  with  regard  to  the 
Presidency,  refer  to  the  President  of  the 
United  States  rather  than  indicating 
that  we  do  not  have  anyone  in  the  White 
House  who  really  speaks  for  the  Ameri- 
can people. 

I  was  elected  from  a  full  State,  just 
as  the  distinguished  Senator  from  South 
Dakota  was  and  each  Member  of  this 
body  was.  That  is  'irger,  in  most  in- 
stances, than  any  congressional  district. 
My  own  State  has  10  congressional  dis- 
tricts. But,  frankly,  I  just  dislike  hearing 
the  argimient  made  that  the  present  oc- 
cupant of  the  White  House  Is  something 
less  than  the  President  of  the  United 
States.  We  have  but  one  President. 

I  remember  when  Franklin  Roosevelt 
died  the  message  came  across.  "The 
President  is  dead." 

Somebody  asked,  "What  President?" 

The  word  came  back,  "We  have  but 
one  President." 

At  that  time  we  did  have  but  one 
President.  It  happened  to  be  Franklin 
D.  Roosevelt.  Today  we  have  but  one 
President.  That  happens  to  be  Gerry 
Ford,  a  former  Congressman  from 
Michigan.  I  think  we  do  the  Nation  a 
disservice  by  lowering  the  stature  of  the 
Office  of  the  President  of  the  United 
States. 

I  asked  my  distinguished  friend  from 
South  Dakota  to  remain  in  the  Cham- 
ber because  I  was  going  to  mention  this. 

I  just  think  in  fairness  to  the  coun- 
try we  ought  to  refer  to  the  President  of 
the  United  States. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Virginia  yield? 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  want  to  drag 
out  this  argument,  but  I  do  want  to  re- 
spond. I  hope  no  one  took  an  implica- 
tion from  anything  I  said  that  I  in- 
tended any  dishonor  to  the  President  of 
the  United  States  when  I  thought  it 
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might  be  a  little  more  discreet  for  a 
President  who  came  to  that  office  in  the 
manner  that  he  did  to  be  a  little  more 
considerate  about  our  constitutional 
process. 

What  I  suggested,  if  the  Senator  will 
recall,  is  that  we  are  moving  into  a  sit- 
uation where  we  now  have  had  almost 
50  vetoes  in  the  short  time  President 
Ford  has  been  In  office. 

Obviously,  he  is  acting  under  the 
Constitution.  I  am  not  saying  he  is  not 
acting  under  the  Constitution.  I  am 
saying  he  has  almost  paralyzed  our  leg- 
islative process  by  using  the  veto  as  ex- 
orbitantly as  he  has. 

That  was  not  intended  as  a  dishonor 
on  him,  but  simply  to  recognize  that  we 
have  a  very  difficult  situation  here. 
There  is  nothing  unconstitutional  about 
what  I  am  proposing  to  the  Senate,  that 
we  pass  a  concurrent  resolution.  I  am 
not  trying  to  dishonor  anything  but 
simply  to  say  something  in  reality. 

Mr.  WILLIAM  L.  SCOTT.  In  other 
words,  the  distinguished  Senator  would 
say  the  same  thing  if  we  had  an  occupant 
of  the  White  House  who  was  elected  by 
all  of  the  people  of  the  country. 
Mr.  McGOVERN.  Absolutely. 
Mr.  WILLIAM  L.  SCOTT.  The  Senator 
is  not  suggesting  less. 

Mr.  McGOVERN.  I  might  say  the  same 
thing  even  if  he  were  a  Democrat. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Virginia  yield  for  a  moment? 

Mr.  WILLIAM  L.  SCOTT.  I  do  not  have 
the  floor. 

Mr.  ABOUREZK.  I  think  he  made  an 
excellent  point. 

Mr.  HUMPHREY.  Let  us  get  on  with 
the  debate. 

Mr.  ABOUREZK.  I  think  the  Senator 
from  Virginia  made  an  excellent  point. 
Both  my  colleague  and  I  have  talked 
about  the  respect  we  have  for  the  office 
of  the  presidency.  The  only  problem  is  we 
have  been  subjected  to  the  Ronald 
Reagan  commercials  in  South  Dakota 
during  the  primary,  and  we  were  some- 
what overwhelmed. 

Mr.  CRANSTON.  WUl  the  Senator 
yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  CRANSTON.  I  would  like  to  say 
that  I  take  in  good  faith  the  strong 
pledge  of  the  Senator  from  Minnesota 
that  he  will  do  everjrthlng  he  can  before 
the  conference  in  dealing  with  the 
administration,  and  at  the  conference, 
to  achieve  the  concurrent  resolution — 
which  gives  us  the  authority  to  deal,  as 
Members  of  this  independent  branch  of 
the  Government,  with  the  executive 
branch,  in  a  greater  stance  of  power,  for 
what  we  believe. 

Mr.  HUMPHREY.  I  assure  the  Senator 
we  will  do  our  level  best. 

I  have  said  that  and  I  think  the  legis- 
lative history  makes  it  very  clear. 

Mr.  CRANSTON.  I  think  there  is  one 
new  aspect  of  the  situation  to  take  into 
account  in  the  negotiations  that  the  Sen- 
ator will  undertake.  That  is  what  Secre- 
tary Kissinger  did  in  Chile. 

The  New  York  Times  notes  this  morn- 
ing that  he  stated  while  there  that  hu- 
man rights  violations  had  raised  ob- 
stacles to  United  States-Chilean  rela- 


tions. He  asked  for  more  funds  and  a 
stronger  mandate  for  the  OAS  Human 
Rights  Commission  which  has  con- 
demned "arbitrary  arrest  and  prosecu- 
tions" by  the  Chilean  Government. 

Of  course,  we  are  interested  in  viola- 
tions in  Chile,  but  we  are  also  interested 
in  human  rights  in  other  parts  of  the 
world. 

n  Secretary  Kissinger  meant  what  he 
said,  and  I  presume  he  did,  then  it  seems 
to  me  that  he  should  agree  with  our  po- 
sition, if  he  wants  the  strongest  possible 
approach  to  human  rights — as  taken  in 
our  legislation. 

Mr.  HUMPHREY.  Which  has  been  the 
position  of  the  Senate  by  overwhelming 
majority  vote,  and  it  has  been  my  posi- 
tion. The  Senator  is  correct. 

Mr.  CRANSTON.  I  shaU  discuss  one 
other  point  with  the  Senator  from 
Minnesota. 

Whatever  the  outcome  of  that  confer- 
ence. If  he  falls  in  his  effort  as  to  our 
purposes  and  we  do  not  at  the  present 
time  sujhleve  a  concurrent  resolution 
approach,  I  urge  the  Senator  to  main- 
tain the  Senate  language  on  expediting 
procedures. 

Mr.  HUMPHREY.  Yes. 
Mr.  CRANSTON.  So  if  we  falter  on  the 
other  approach  we  at  least  would  be  able 
to  come  to  grips  with  the  issues  on  which 
we  wish  to  act. 

Mr.  HUMPHREY.  The  Senator  should 
have  no  doubt  about  that. 

Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  HUMPHREY.  I  assure  the  Senator. 
Mr.  ABOUREZK.  Mr.  President,  as 
manager  of  the  bill,  the  Senator  from 
Minnesota  ought  to  make  the  strongest 
kind  of  statement  to  the  White  House 
when  he  discusses  this  legislation. 

Mr.  HUMPHREY.  The  Senator  need 
not  have  any  worry  about  that. 

Mr.  ABOUREZK.  I  can  assure  the 
manager  of  this  bill  that  we  are  going 
to  continue  to  press  the  case  for  himian 
rights  and  I  think  the  sympathy  is  grow- 
ing in  the  Senate  for  that. 

On  the  basis  of  the  assiu-ances  that  the 
Senator  has  given.  I  will  withdraw  my 
amendment. 

Mr.  HUMPHREY.  The  Senator  does 
not  need  a  unanimous  cor.sent  request. 
Mr.  ABOUREZK.  All  right. 
Mr.  President.  I  withdraw  the  amend- 
ment I  have  offered. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

Mr.  GRIFFIN.  Mr.  President,  for  both 
constitutional  and  pragmatic  reasons.  I 
rise  in  strong  opposition  to  this  amenid- 
ment. 

The  legislation  now  before  us  has  al- 
ready traveled  a  rough  and  winding 
road;  and  given  the  differences  which 
exist  between  this  and  the  House-passed 
version,  the  difficulties  are  not  all  be- 
hind us. 

Timely  legislation  In  this  area  is  vital. 
This  bill  includes  authorizations  for  fis- 
cal year  1976.  which  is  already  into  its 
11th  month.  It  would  be  a  tragedy  if  ac- 
ceptance of  this  amendment  led  to  a  sec- 
ond presidential  veto,  and  yet  such  a  pos- 
sibility is  not  imlikely.  I  would  remind 
my  colleagues  that  the  President's  first 


objection  to  S.  2662 — the  vetoed  prede- 
cessor to  the  bill  now  before  us — was  thai 
its  misuse  of  the  concurrent  resolutior 
mechanism  was  Inconsistent  with  th( 
Constitution. 

FXTND&ICEMTAI.  CONSTTTUTTONAI.  ISSUXB 

There  are  fundamental  constitutional 
issues  raised  by  the  pending  amendment 
which  would  empower  the  Congress  tc 
terminate  lawfully  executed  interna- 
tional agreements  by  conciurent  resolu- 
tion— ^instead  of  by  joint  resolution,  as 
the  bill  now  provides. 

Article  I,  section  7,  clause  3  of  the  U.S 
Constitution  provides : 

Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  Hmise  o) 
Representatives  may  6e  necessary  (except 
on  question  of  Adjournment)  shall  he  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  tioo  thirds  of  the 
Senate  and  House  of  Representatives,  acccffd- 
Ing  to  the  Rules  and  Limitations  prescribed 
in  the  Case  of  a  BUI.  (Emphasis  added.) 

This  is  explicit  language,  and  the  rec- 
ords of  the  Constitutional  Convention 
establish  why  it  was  inserted.  Originally 
the  Committee  of  Detail  had  recom- 
mended that  all  "bills"  must  be  sent  to 
the  President  for  approval,  but  James 
Madison  expressed  concern  that  this  pro- 
vision could  be  evaded  by  calling  an  act 
a  "resolution"  or  "vote"  rather  than  a 
"biU."  '■ 

The  language  which  now  constitutes 
article  I,  section  7.  clause  3  of  the  Con- 
stitution was  subsequently  proposed  by 
Edmund  Randolph,  and  was  accepted 
by  a  vote  of  9  to  1.  with  1  absentlon.' 

It  is  equally  clear  that  the  Founding 
Fathers  intended  this  mechanism  to  ap- 
ply to  repealing  a  law  as  well  as  to  en- 
acting it.  North  Carolina  delegate  Hugh 
Williamson  proposed  that  the  Presiden- 
tial veto  not  be  permitted  to  stop  the 
repeal  of  a  statute,  and  his  suggestion 
was  rejected.' 

Writing  on  this  issue  in  a  recent  issue 
of  the  California  Law  Review,  H.  Lee 
Watson  summarized : 

From  this  history  it  may  be  concluded 
that  the  primary  objective  of  the  veto  power 
is  to  curb  legislative  authority  by  shielding 
the  Executive  from  encroachment  by  the 
legislature  .< 

For  the  first  100  years  of  our  Consti- 
tution, there  was  agreement  on  the 
meaning  of  the  "presentation"  clause  of 
article  I,  section  7.  Then,  in  1896,  a 
question  was  raised  in  the  Senate  over 
whether  a  joint  or  concurrent  resolution 
was  necessary  to  require  certain  re- 
ports from  the  Secretary  of  War  under 
the  1892  Rivers  and  Harbors  Appropria- 
tions Act.  The  Senate  Judiciary  Com- 
mittee wEis  asked  to  make  a  study  of  the 
proper  uses  of  concurrent  and  joint 
resolutions. 

After  considering  the  matter  fOT 
nearly  a  year,  the  Senate  Judiciary 
Committee  issued  a  lengthy  report  In 
1897,  which  said  in  part: 

[I)t  has  been  the  vinlform  practice  of 
Congress,  since  the  organization  of  the  Oov- 
emment,  not  to  present  concurrent  resolu- 
tions to  the  President  for  his  approval,  ajid. 
to  avoid  Incorporating  In  such  resolutions 
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any  matter  of  strict  legislation  requiring 
such  presentation.  As  a  matter  of  propriety 
and  expediency  It  Is  believed  to  be  wise  to 
continue  tliat  course  In  the  futvire. 

We  conclude  tlils  branch  of  the  study  by 
deciding  the  general  question  submitted 
tc  \ia,  to  wit,  "whether  concurrent  resolu- 
tions are  req\ilred  to  be  submitted  to  the 
President  of  the  United  States."  m\ist  de- 
pend, not  upon  their  mere  form,  but  upon 
the  fact  whether  they  contain  matter  which 
Is  properly  to  be  regarded  as  legislative  In 
Its  character  and  effect.  If  they  do,  they 
must  be  presented  for  this  approval;  other- 
wise, they  need  not  be.' 

A  more  recent  interpretation  of  the 
"presentation"  clause  is  provided  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress,  which — relying  in 
part  on  the  1897  Judiciary  Committee 
report — concluded  : 

"(NJeceasary"  here  means  necessary  If  an 
"order,  resolution,  or  vote"  Is  to  have  the 
force  of  law.  Such  resolutions  have  come  to 
be  termed  "Joint  resolutions"  and  stand  on 
a  level  with  "bills."  which  If  "enacted"  be- 
come statutes.  But  "votes"  taken  In  either 
House  preliminary  to  the  final  passage  of 
legislation  need  not  be  submitted  to  the 
President,  not  resolutions  passed  by  the 
Houses  concurrently  with  a  view  to  express- 
ing an  opinion  or  to  devising  a  common  pro- 
gram of  action  ...  or  to  directing  the  ex- 
penditure of  money  appropriated  to  the  use 
of  the  two  Houses." 

It  has  only  been  within  our  lifetime 
that  the  concurrent  resolution  has  been 
used  as  a  means  of  limiting  Presidential 
authority.  The  practice  first  became 
popular  during  the  administration  of 
President  Franklin  Roosevelt,  and  at  the 
time  appeared  to  meet  with  little  admin- 
istration opposition.  Subsequent  events 
have  established  that  this  was  not  be- 
cause the  President  believed  the  mech- 
anism was  constitutionally  sound,  how- 
ever, but  because  he  found  silence  under 
the  circumstances  to  be  politically 
expedient. 

Writing  in  a  1953  edition  of  the  Har- 
vard Law  Review,  Supreme  Court  Jus- 
tice Robert  Jackson — who  earlier  had 
been  Roosevelt's  Attorney  General- 
published  for  the  first  time  a  memoran- 
dum on  the  constitutionality  of  the  con- 
current resolution  veto  which  President 
Roosevelt  had  signed  and  deposited  with 
the  Attorney  General  following  the  en- 
actment of  the  1941  Lend-Lease  Act. 
The  extraordinary  memorandum  read  In 
part: 

On  March  11,  1941, 1  attached  my  approval 
to  the  bill  (HJi.  1776)  entlUed  "An  Act  to 
Promote^  the  Defense  of  the  United  States." 
The  bill  .-was  an  outstanding  measure  which 
sought  to  meet  a  momentous  emergency  of 
great  magnitude  in  world  affairs.  In  view  of 
this  Impelling  consideration.  /  felt  con- 
ftralned  to  sign  the  measure,  in  spite  of  the 
fact  that  it  contained  a  provision  which,  in 
my  opinion.  U  clearly  unconstitutional  I 
have  reference  to  the  clause  .  .  .  providing 
that  after  the  passage  of  a  concurrent  res- 
olution by  the  two  Houses  .  .  .  neither  the 
President  nor  the  head  of  any  Department  or 
agency  shall  exercise  any  of  the  powers  con- 
ferred by  or  pursuant  to  subsection  (a), 
with  certain  exceptions.  In  effect,  this  pro- 
vision is  an  attempt  by  Congress  to  author- 
ize a  repeal  by  means  of  a  concurrent  resolu- 
tion of  the  two  Houses,  of  certain  provisions 
of  an  Act  of  Congress.  .  .  .  The  Constitution 
contains  no  provision  whereby  the  Congress 
may  legislate  by  concurrent  resolution  wlth- 
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out  the  approval  of  the  President.  ...  In 
order  that  I  may  be  on  record  as  Indicating 
my  opinion  that  the  foregoing  provision  of 
the  so-caUed  Lend-Lease  Act  is  unconstitu- 
tional, and  In  order  that  my  approval  of  the 
bUl  .  .  .  may  not  be  construed  as  a  tacit 
acquiescence  In  any  contrary  view,  I  am  re- 
questing you  to  place  this  memorandum  In 
the  official  files  of  the  Department  of  Justice. 
I  am  desirous  of  having  this  done  for  the 
fiu^her  reason  that  I  should  not  wish  my 
action  m  approving  the  bill  which  includes 
this  Invalid  clause,  to  be  used  as  a  precedent 
for  any  future  legislation  comprising  provi- 
sions of  a  similar  nature.  [Emphasis 
added.]  ' 

Why  did  Roosevelt  not  make  his  views 
known  publicly  at  the  time?  Justice 
Jackson  provides  the  answer: 

The  reason  was  political.  His  views,  strange- 
ly enough,  were  those  used  by  the  opponents 
of  the  Lend-Lease  Bill,  some  of  whom  were 
his  consistent  political  enemies,  to  Justify 
their  opposition  to  the  Bill.  They  argued 
that  the  device  for  recaUlng  their  grant 
of  power  was  unconstitutional  and  there- 
fore Illusory.  His  loyal  supporters,  on  the 
other  hand,  had  argued  that  the  provision 
was  valid  and  therefore  effective  as  a  check 
on  any  runaway  executive  action.  For  the 
President  to  make  public  his  views  at  that 
time  would  confirm  and  delight  his  opposi- 
tion and  let  down  his  friends.  It  might 
seriously  alienate  some  of  his  congressional 
support  at  a  time  when  he  would  need  to 
call  on  It  frequently.  It  would  also  strengfaen 
fear  In  the  country  that  he  was  seek- 
ing to  increase  his  personal  power.' 

Unfortunately,  the  President's  failure 
to  make  public  his  constitutional  ob- 
jections to  the  concurrent  resolution 
veto  mechanism  contributed  to  its  in- 
creased use  during  his  administration. 
Its  use  decreased  greatly  during  the 
1950's  and  1960's,  but  has  undergone  a 
significant  revival  within  the  last  3 
years. 

As  has  been  demonstrated,  the  use  of 
a  concurrent  resolution  to  repeal  or 
modify  an  existing  law  is  contrary  to 
the  very  explicit  language  of  the  Con- 
stitution and  the  established  Intent  of 
the  Founding  Fa'thers. 

There  is  another  distinct  constitu- 
tional issue  involved  in  the  mechanism 
proposed  by  the  pending  amendment — 
the  doctrine  of  separation  of  powers. 

When  he  returned  S.  2662  to  the  Con- 
gress without  his  approval.  President 
Ford  expressed  his  opposition  to  these 
concurrent  resolution  "veto"  provisions 
noting: 

(TJhey  would  Involve  the  Congress  di- 
rectly In  the  performance  of  Executive  func- 
tions In  disregard  of  the  fundamental  prin- 
ciple of  separation  of  powers.  Congress  can, 
by  duly  adopted  legislation,  authorize  or 
prohibit  such  actions  as  the  execution  of 
contracts  or  the  Issuance  of  export  llce.ises, 
but  Congress  cannot  Itself  participate  In  the 
Executive  functions  of  deciding  whether  to 
enter  into  a  lawful  contract  or  Issue  a  lawful 
license,  either  directly  or  through  the  dis- 
approval procedures  contemplated  in  this 
bill. 


to.  Another  way  to  put  it  ...  is  that  Con- 
gress la  attempti^  to  share  executive  power. 
That  Is,  it  is  attempting  not  just  to  lay 
down  the  prospective  broad  policy  but  to 
share  In  the  administration,  and  that  can 
also  be  said  to  violate  the  Constitution,  be- 
cause the  Constitution  dlstlngiushes  be- 
tween legislative  power  and  executive  power. 
And  whUe  there  may  be  shadow  areas  in 
between,  I  do  not  think  we  are  in  one  hwe. 
It  Is  fairly  clear  what  is  legislative  and  what 
13  executive  once  you  have  had  a  statute 
passed  which  authorizes  certain  actions  to 
be  taken  by  the  executive  and  you  try  to 
participate   In   taking  those  actions.* 

While  the  U.S.  Supreme  Court  has 
never  issued  an  opinion  on  the  concur- 
rent resolution  veto  mechanism  per  se 
there  are  a  number  of  judicial  decisions 
of  relevance. 

In  Springer  against  the  Philippine  Is- 
lands, the  Supreme  Court  in  1928  de- 
clared invalid  certain  acts  of  the  Philip- 
pine Legislature  deemed  of  an  executive 
character.  Although  the  case  was  deter- 
mined on  the  basis  of  the  Philippine 
Organic  Act  of  1916,  the  Court  estab- 
lished that  its  decision  applied  equally 
to  the  federal  constitution: 

[Tjhe  Organic  Aot.  following  the  rule 
established  by  the  American  constitutions 
both  state  and  federal,  divides  the  govern- 
ment Into  three  separate  departments— the 
legislative,  executive  and  judicial.  Some  6f 
our  state  constitutions  expressly  provide  in 
one  form  or  another  that  the  legislative 
executive  and  Judicial  powers  of  government 
shall  be  forever  separate  and  distinct  from 
each  other.  Other  constitutions,  including 
that  of  the  United  States,  do  not  contain 
such  as  express  provision.  But  it  Is  ImpUd. 
In  all,  as  a  conclusion  logically  following 
from  the  separation  of  the  several  depart- 
ments. ...  "^ 

It  may  be  stated  then,  as  a  general  rule 
inherent  in  the  American  constitutional  sys- 
tem, that,  unless  otherwise  expressly  pro- 
vided or  incidental  to  the  powers  conferred 
the  legislature  cannot  exercise  either  execu- 
tive or  Judicial  power:  the  executive  cannot 
exercise  legislative  or  Judicial  power:  the 
judiciary  cannot  exercise  either  executive  or 
legislative  power.  .  .  .  Legislative  power,  as 
distinguished  from  executive  power  is  the 
authority  to  make  laws,  but  not  to  enforce 
them  or  appoint  the  agents  charged  with 
the  duty  of  such  enforcement.  The  latter 
are  executive  functions.  .  .  [Tlhe  legls- 
^*^",*'^°°*  engraft  executive  duties  upon 
a  legislative  office [Emphasis  addedT'* 

This  is  virtually  the  only  Federal  ju- 
dicial statement  on  the  limits  to  the  gov- 
ernmental powers  of  legislators." 

A  recent  discussion  of  Springer 
against  Philippine  Islands  in  the  Cali- 
fornia Law  Review  concluded : 

Read  narrowly,  the  case  holds  that  the 
legislature  cannot  place  legislators,  by  ap- 
pointment or  otherwise.  In  positions  where 
they  would  wield  executive  power.  A  broader 
message  is  also  clear:  the  legislature  is  lim- 
ited to  lawmaking;  it  cannot  enforce  or  ex- 
ecute the  laws." 
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Testifying  before  the  Subcommittee 
on  Separation  of  Powers  of  the  Senate 
Judiciary  Committee  in  1967.  Yale  Law 
School  Professor  Alexander  M.  Blckel 
concluded: 

Congress  has  no  power  under  the  Consti- 
tution to  repeal  a  statute  free  of  the  Presi- 
dent's veto  any  more  than  It  has  power  to 
pass  It  free  of  the  President's  veto.  On  ana- 
lysis that  Is  very  simply  what  it  always  comes 


The  following  year,  using  Springer  as 
precedent,  the  New  York  Court  of  Ap- 
peals held  in  People  against  Tremaine 
that  drawing  up  a  schedule  of  positions 
and  salaries  to  be  paid  out  of  a  lump  sum 
appropriation  was  an  executive  function: 

This  is  a  clear  and  conspicuous  Instance 
of  an  attempt  by  the  Legislature  to  confer 
administrative  power  upon  two  of  its  own 
members.  It  may  not  engraft  executive  du- 
ties upon  a  legislative  office  and  thus  usurp 
the  executive  power  by  Indirection.  .  .  .  The 


legislation  is  complete  when  the  appropria- 
tion is  made.  (Emphasis  added.]  " 

In  1936  the  New  York  Court  of  Ap- 
peals provided  another  key  precedent,  in 
Matter  of  Moran  against  La  Guardia.  A 
State  statute  had  authorized  the  lower- 
ing of  certain  civil  service  salaries  during 
a  period  of  emergency,  stating  that  the 
provisions  should  apply  "until  the  legis- 
lature shall  find  their  further  operation 
unnecessary."  When  the  legislature  at- 
tempted to  terminate  the  provisions  of 
the  statute  by  concurrent  resolution,  the 
court  ruled : 

The  sole  question  .  .  .  presented  by  this 
proceeding  Is  whether  the  Legislature  can 
terminate  this  economy  legislation  by  con- 
current resolution  or  whether  for  such  ter- 
mination there  is  required  a  legislative 
enactment.  .  .  . 

A  concurrent  resolution  of  the  Legislature 
is  not  effective  to  modify  or  repeal  a  statu- 
tory enactment.  .  .  .  To  repeal  or  modify 
a  statute  requires  a  legislative  act  of  equal 
dignity  and  import.  Nothing  less  than  an- 
other statute  will  suffice.  A  concurrent  reso- 
lution of  the  two  bouses  Is  not  a  statute.  .  .  . 
A  concurrent  resolution,  unlike  a  statute, 
is  binding  only  on  the  members  and  officers 
of  the  legislative  body.  It  resembles  a  statute 
neither  in  its  mode  of  passage  nor  in  its 
consequence.  .  .  .  [IJts  adoption  Is  complete 
1^  without  the  concurrent  action  of  the  Gover- 
fi  nor,  or  lacking  this,  passage  by  a  two-thirds 
vote  of  each  house  of  the  legislature  over  his 
veto.  [Emphasis  added.]  " 

To  my  knowledge,  this  decision  is  the 
only  judicial  consideration  of  provisions 
for  the  termination  of  a  statute  by  con- 
current resolution.'" 

Watson,  in  his  previously  cited  Cah- 
fomia  Law  Review  article,  notes  the 
paucity  of  judicial  authority  in  this  area 
and  suggests  that  "the  political  question 
doctrine  may  prompt  the  judiciary  to 
shy  away  from  these  questions."  "  Con- 
tinuing, however,  he  notes: 

That  the  question  of  the  validity  of  extra- 
legislative  control  may  be  left  to  Congress 
does  not  automatlcaUy  validate  these  meas- 
ures. On  the  contrary,  it  places  a  heavy  bur- 
den of  responsibility  on  that  body  to  con- 
sider the  constitutional  implications  of 
using  them." 

rOREIGN   POLICY   AND   PRESmENTIAI.  FUEXIBIUTT 

In  addition  to  these  very  strong  con- 
stitutional Infirmities,  this  amendment 
also  falls  short  on  practical  grounds. 

There  is  a  substantial  tradition  in 
American  politics  that,  in  the  field  of 
foreign  relations,  the  President  must 
have  even  greater  flexibility  from  exces- 
sive legislative  restrictions  than  in  do- 
mestic areas.  This  has  even  been  recog- 
nized by  the  Supreme  Court,  which  ob- 
served in  U.S.  V.  Curtiss-Wright  Export 
Corp.  (299  U.S.  304  [19361) : 

It  is  quite  apparent  that  .  .  .  congressional 
legislation  which  is  to  be  made  effective 
through  negotiation  and  inquiry  within  the 
International  field  must  often  accord  to  the 
President  a  degree  of  discretion  and  freedom 
from  statutory  restriction  which  would  not 
be  admissible  were  domestic  affairs  alone 
Involved.  .  .  .  Practically  every  volume  of 
the  United  States  Statutes  contains  one  or 
more  acts  or  Joint  resolutions  of  Congress 
authorizing  action  by  the  President  in  re- 
spect of  subjects  affecting  foreign  relations, 
which  either  leave  the  exercise  of  the  power 
to  his  unrestricted  Judgment,  or  provide  a 
sUndard  far  mwe  general  than  that  which 
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has  always  been  considered  requisite  with 
regard  to  domestic  affairs. 

The  wisdom  of  allowing  considerable 
Presidential  flexibility  in  the  conduct  of 
foreign  relations  has  been  demonstrated 
time  and  again. 

This  is  not  the  flrst  time  that  Congress 
has  tried  to  influence  the  day-to-day 
decisionmaking  process  with  r^ard  to 
foreign  military  sales.  Two  recent  exam- 
ples which  come  readily  to  mind  are  the 
sale  of  military  equipment  to  TuAey, 
and  the  proposed  sale  of  Hawk  missiles 
to  Jordan.  In  both  instances,  it  seems 
to  me,  congressional  intervention  was 
counterproductive  to  its  own  objectives — 
restoring  peace  on  Cyprus,  and  preserv- 
ing Israel's  security — and  in  the  process 
both  actions  seriously  damaged  our  own 
national  security  interests. 

Two  newspaper  articles — both  of 
which  appeared  during  the  last  week  of 
May  of  this  year — make  this  point  very 
well. 

On  May  27,  Steve  V.  Roberts  reported 
in  the  New  York  Times  from  Istanbul: 

WhUe  the  foreign  ministers  of  42  Islamic 
countries  were  meeting  here  In  early  May, 
and  haiUng  "Moslem  solidarity,"  a  TtuUsh 
Journalist  looked  up  from  her  notes  and 
snapped,  "It  is  the  American  Congress  that 
has  brought  us  to  this  point."  The  meeting 
symbolized  an  important  change  in  Turkish 
foreign  policy.  After  many  years  of  unswerv- 
ing* identification  with  the  West,  Ankara  is 
actively  seeking  broader  ties  with  its  Moslem 
neighbors  to  the  south  and  east.  It  Is  also 
expanding  relations  vrith  its  Communist 
neighbors  to  the  north  and  west,  and  In  a 
few  weeks  the  leaders  of  Yugoslavia,  Bulgaria 
and  Riunania  are  expected  here  for  state 
visits.  This  policy  shift  was  attributed  mainly 
to  the  Cyprus  situation  and  the  arms  em- 
bargo Congress  Imposed  on  Turkey  last  year. 

I  recall  that  Secretary  Kissinger 
warned  Congress  that  such  an  arms  em- 
bargo would  not  soften  the  Turkish  po- 
sition on  Cyprus,  but  that  In  the  process 
it  could  seriously  damage  XJJS.  rations 
with  Ankara.  Events  have  unfortunately 
proven  that  he  was  right.  Cyprus  re- 
mains a  tragic  problem,  the  southern 
flank  of  NATO  has  been  weakened,  the 
United  States  has  lost  access  to  extremely 
important  intelligence  bases — which 
once  contributed  to  our  verification  of 
of  arms  agreements  with  the  Soviet 
Union — and,  finally,  a  very  strategic 
country  vis-a-vis  the  Middle  East  has 
been  driven  closer  to  the  Arsb  States  and 
to  the  Soviet  Union. 

The  next  congressional  initiative  in  the 
arms  sale  field  was  an  effort  to  halt,  or 
to  significantly  limit,  the  sale  of  Hawk 
antiaircraft  missiles  to  Jordan.  Once 
again,  tidministration  spokesmen  warned 
that  congressional  intervention  might 
prove  counterproductive — forcing  Jor- 
dan, which  has  traditionally  been  one  of 
the  most  moderate  and  pro-United  States 
countries  of  the  Arab  world,  to  turn  to 
the  Soviet  Union  for  its  air  defense  needs. 
But  Congress  was  not  to  be  deterred. 
After  several  weeks  of  strong  criticism 
of  the  sale,  a  concurrent  resolution  to 
block  it  was  withdrawn  In  return  for 
restrictions  on  the  proposed  sale. 

On  May  31,  1976.  Rowland  Evans  and 
Robert  Novak  provided  an  update  on  the 
situation  in  the  Washington  Post: 


The  tragic  turn  toward  Moscow  by  Jordan's 
B^lng  Hussein,  one  of  this  country's  staunch- 
est  friends  in  the  Mideast  until  his  humilia- 
tion by  the  U.S.  Congress  over  the  Hawk 
missile  deal,  threatens  to  harden  stiU  fur- 
ther Israel's  refusal  to  give  up  the  West  Bank 
of  the  Jordan  River. 

If  Hussein  decides  to  buy  Soviet  anti-air- 
craft missUes  during  his  June  visit  to  Mos- 
cow (his  first  in  almost  10  years) ,  the  IsraeU 
reaction  will  be  both  predictable  and  hard  to 
refute:  The  Insinuation  of  Soviet  power  on 
the  East  Bank  of  the  Jordan  makes  contin- 
ued Israeli  occupation  of  the  Arab  West  Bank 
Imperative.  The  West  Bank  could  then  be- 
come a  coimterpart  of  the  Israeli-occupied 
Oolan  Heights  of  Syria:  Arab  territory  Isra^ 
says  will  never  be  returned.  That  would  de- 
stroy the  key  element  of  every  UJ3.  peace 
plan  devised  to  settle  the  bloody  Arab-Israeli 
struggle:  the  return  of  the  West  Bank  to 
Jordan — or  to  the  Palestinians — under  some 
form  of  international  guarantee.  Even  worse. 
King  Hussein  may  feel  compelled  to  turn  to 
radical,  oil-rich  Libya  for  help  in  financing 
the  purchase  of  anti-aircraft  missiles  from 
Moscow. 

By  Its  untimely  intervention  In  a  deli- 
cate diplomatic  situation,  the  Congress 
has  je<^ardized  the  admirable  efforts 
President  F\)rd  and  Secretary  Kissinger 
have  made  to  assist  the  nations  of  the 
Middle  East  in  reaching  a  peaceful  and 
equitable  solution  to  their  differences. 
One  of  our  closest  friends  In  the  Arab 
world  has  been  publicly  humiliated  and 
forced  to  go  to  Moscow  to  obtsdn  air 
defense  equipment  he  wanted  to  pur- 
chase from  us.  As  a  consequence,  Soviet — 
and  perhaps  Libyan — inJSuence  in  this 
volatile  region  of  the  world  will  be  in- 
creased. Finally,  Israel — our  closest  ally 
in  the  Middle  East — ^wlll  be  In  even 
greater  danger. 

CONCLTTSIDN 

It  seems  to  me  that  President  Ford  is 
exactly  right  when  he  asserts  that  this 
"concurrent  resolution  veto"  provision  is 
inconsistent  with  two  fundamental  con- 
stitutional principles:  the  "submission" 
clause  of  article  I,  section  7;  and  the 
principle  of  separation  of  powers. 

Even  were  there  no  such  constitutional 
problems,  however,  the  pragmatic  con- 
siderations alone  would  be  persuasive. 
The  record  of  congressional  interference 
in  the  sale  of  arms  to  Turkey  and  Jordan 
hardly  argues  for  greater  legislative  par- 
ticipation In  this  area.  On  the  contrary, 
the  wisdom  of  the  Constitution  is  once 
again  borne  out  by  experience.  Congress 
has  no  business  becoming  involved  in  the 
day  to  day  process  of  executing  foreign 
policy. 

I  strongly  urge  my  colleagues  to  reject 
the  amendment  now  before  us. 

rOOTNOTBS 

iH.  Lee  Watson,  "Congress  Steps  Out:  A 
Look  at  Congres«!lonal  Control  of  the  Execu- 
tive." 63  California  Law  Review  983  at 
1046-7  (19751:  Robert  W.  Olnnane,  'The 
Control  of  Federal  Administration  by  Con- 
gressional Resolutions  and  Committees."  68 
Harvard   Law   Review   669   at   572-3    (1953). 

3  Watson,  op.  dt.  p.  1047;  Olnnane.  op. 
cit.,  p.  573. 

*  Olnnane,  op.  cit.  p.  1047;    Olnnane,  op. 

<  Watson,  op.  cit.  p.  1048;  See  also  Hamil- 
ton's explanation  of  the  veto  power,  in  The 
Federalist,  No.  73:  "The  propensity  of  the 
legislative  department  to  intrude  upon  the 
rights,  and  to  absorb  the  pKswers,  of  the 
other  departments,  has  been  already  sug- 
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gested  and  repeated:  the  Insufficiency  of  a 
mere  parchment  delineation  of  the  bound- 
aries of  each,  has  also  been  remarked  upon; 
and  the  necessity  of  fxirnlshlng  each  with 
constitutional  arms  for  Its  own  defence,  has 
been  Inferred  and  proved.  Prom  these  clear 
and  Indubitable  principles  results  the  pro- 
priety of  a  negative  [I.e.,  a  veto]  ...  In  the 
Executive,  upon  the  acts  of  the  legislative 
branches.  .  .  .  The  primary  Inducement  to 
coiLferrlng  the  power  in  question  upon  the 
Executive  is,  to  enable  blm  to  defend  him- 
self: the  secondary  one  Is  to  Increase  the 
chances  in  favor  of  the  community  against 
the  passing  of  bad  laws,  through  haste,  in- 
advertence, or  design." 

» Senate  Report  No.  1335,  64th  Congress, 
2d  Session,  quoted  In  John  T.  Melshelmer, 
"Discussion  of  the  Constitutionality  of  the 
Congressional  Veto  Provisions  Contained  in 
S.  2662  (94th  Congress)  Entitled  The  In- 
ternational Security  Assistance  and  Arms 
Export  Control  Act  of  1975,"  (Washington 
D.C.:  Library  of  Congress.  Congressional  Re- 
search Service,  1976)    p.  11,  n.  5. 

"  Library  of  Congress,  Congressional  Re- 
search Service,  The  Constitution  of  the 
United  States  of  America:  Analysis  and  In- 
terpretation (Washington,  D.C.:  U.S.  Gov- 
ernment Printing  Office,  1973),  pp.  127-128. 

'  Robert  H.  Jackson,  "A  Presidential  Legal 
Opinion,"  66  Harvard  Law  Review  1353,  at 
1357. 

» Ibid,  p.  1356. 

»U.S.  Senate,  "Separation  of  Powers," 
Hearings  before  Subcommittee  on  Separation 
of  Powers  of  the  Committee  on  the  Judici- 
ary, 90th  Congress,  1st  Session,  (1967),  Part 
I.  p.  253. 

••  277  U.S.  at  189,  at  201,  201. 

"  Watson,  op.  cit.  p.  1011. 

^' Ibid,  p.  1012. 

"252  N.Y.  27,  at  44,  168  N.E.  817  at  822 
(1929). 

"270  N.Y.  450.  at  452,  I  N.E.  2d  961  at  963 
(1936):  Under  the  Michigan  Constitution 
(both  1908  and  1963  versions),  by  a  two- 
thirds  vote  the  legislatiire  can  provide  that 
a  new  law  take  effect  immediately  after 
signing  by  the  governor,  rather  than  90  days 
after  final  adjournment  of  the  legislature, 
which  Is  the  normal  practice.  In  1941,  rather 
than  adjourning  in  late  Spring  as  was  the 
custom,  the  legislature  took  a  recess  until 
October.  Upon  reconvening,  both  houses 
adopted  concurrent  resolutions  by  two-thirds 
votes  to  give  immediate  effect  to  several  of 
the  acts  which  had  been  passed  and  signed 
by  the  Governor  in  the  Spring.  This  use  of 
concurrent  resolutions  was  found  uncon- 
stitutional by  the  Michigan  Supreme  Court, 
which  concluded:  "By  virtue  of  his  veto 
power,  the  governor  is  part  of  the  law-mak- 
ing power  .  .  .  hence  it  U  his  legislative 
duty,  as  well  as  that  of  both  houses  of  the 
legislature,  to  consider  whether  a  measure 
falls  within  the  categories  to  which  the 
privilege  of  Immediate  effect  may  be  given. 
The  procedure  adopted  In  the  instant  case 
deprived  him  of  the  opportunity  of  exercising 
such  legislative  function.  For  that  reason  it 
is  unconsltutlonal."  (United  Ins.  Co.  v. 
Attorn^  General  (300  Mich.  200.  I  N.W.  2d 
510  [1942]).  In  State  v.  Pulliam  (168  Okl. 
632.  37  P.  417,  96  A.L.R.  1294),  it  was  held 
that  after  a  municipal  ordinance  had  been 
duly  passed  by  the  common  council,  ap- 
proved by  the  mayor  and  filed  by  the  city 
clerk,  it  had  passed  beyond  the  control  of 
the  council.  That  body  did  not  have  the 
power  to  reconsider  and  amend  it  without 
re-enacting  It,  as  amended,  as  a  new  ordi- 
nance. 

"^  Glnnane,  op.  cit.  p.  598;  Watson,  op.  cit. 
p.  989. 

"  Watson,  op.  cit.  p.  989. 
»'  Ibid.  p.  990. 

Mr.  PELL.  Mr.  President,  there  is  no 
one  more  aware  of  the  excellent  job  that 


the  Senator  from  lifinnesota  has  done 
in  putting  this  bill  together  and  of  all 
the  hours  of  hard  work  that  he  has  put 
into  it  and  the  way  he  has  given  of  his 
ability,  diplomacy,  and  skill,  in  develop- 
ing a  bUl  with  many  new  and  good  inno- 
vative concepts.  I  am  very  mindful  of 
his  words  of  assurance  in  the  Chamber 
today,  and  I  recognize  in  this  regard  that 
the  House  of  Representatives  not  only 
has  the  concurrent  resolution  provision 
covering  human  rights,  but  it  also  has  a 
concurrent  resolution  already  written  to 
cover  the  question  of  ineligibility  for 
military  assistance. 

So  my  hope  is  that  if  both  parts  of  my 
amendment  are  withdrawn  and  not  in- 
cluded in  the  Senate  billl.  It  should  be  a 
matter  of  record  that  the  Senator  from 
Minnesota  would  press  in  this  direction 
as  hard  as  he  can  and  give  real  thought 
to  the  receding  to  the  House  position. 

Mr.  HUMPHREY.  The  Senator  has  my 
assurance  of  that. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  HUMPHREY.  I  think  I  speak  for 
the  distinguished  Senator  from  New 
Jersey  who  is  the  ranking  member. 

Mr.  CASE.  That  is  right.  This  is  predi- 
cated upon  our  judgment  of  what  is  pos- 
sible to  enact  into  law. 

Mr.  PELL.  I  recognize  that.  I  know 
that  the  Senator  from  New  Jersey  has 
likewise  shown  an  interest  in  the  same 
problems  long  before  I  was  a  Member  of 
this  body. 

Mr.  CASE.  I  thank  the  Senator. 

Mr.  PELL.  Mr.  President.  I  also  thank 
the  Senator  from  Alabama  for  his  will- 
ingness to  support  this  amendment, 
which  would  show  the  breadth  of  view- 
point that  is  commanded  by  what  we  are 
saying  here.  I  am  very  grateful  to  him 
for  his  expression  of  support. 

But  in  light  of  the  assurances  of  the 
Senators  from  Minnesota  and  New  Jer- 
sey, I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CRANSTON  addressed  the  Chair. 

Mr.  CASE.  Mr.  President.  I  think  I 
have  the  floor,  and  I  am  happv  to  yield, 
if  I  may  briefly,  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  have  the  floor  briefly,  first,  for  a 
imanimous-consent  request  and,  second, 
to  speak  for  about  2  minutes  on  an 
amendment  that  I  will  not  call  up. 

Mr.  CASE.  On  the  understanding  that 
I  do  not  lose  my  right  to  the  floor,  I  am 
happy  to  yield. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

First,  I  ask  unanimous  consent  on  be- 
half of  Senator  Clark  that  Bruce  van 
Voorst  of  his  staff  be  accorded  privileges 
of  the  floor  during  consideration  of  this 
measure,  and  also  from  my  staff.  Bill 
Jackson  and  Chris  Cohagen  be  accorded 
privileges  of  the  floor  throughout  con- 
sideration of  all  phases  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  briefly 
let  me  say  thac  I  considered  introducing 
and  calling  up  an  amendment  on  a  re- 
lated matter  to  the  one  we  have  just  been 
discussing. 

My  concern  is  related  to  human  rights 
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and  the  violation  of  human  rights  ln| 
South  Korea. 

It  is  very  disturbing  to  read  once  agairi 
in  this  morning's  New  York  Times  ai 
story  under  the  heading  "United  States 
To  Make  Few  Gains  in  Seoul  in  Effort  To 
Ease  Repressive  Policies." 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  story  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
UNrrED  States  Saed  To  Make  Pew  Gains  im 

Seoul    in    Efforts    To    Ease    Repbessivx 

POLICIBS 

By  Andrew  H.  Malcolm 

Seoul,  South  Korea — Qtilet  efforts  by  the 
United  States  to  ease  the  authoritarian  hu- 
man and  civil  rights  policies  of  the  South 
Korea  Government  of  President  Park  Chung 
Hee  show  no  signs  of  having  any  effect,  ac- 
cording to  Interviews  with  diplcmuits.  South 
Koreans  and  other  observers  here. 

In  public  statements  and  testimony  before 
Congress  In  recent  months.  Washington  offi- 
cials, including  Secretary  of  State  Henry  A. 
Kissinger,  have  said  ♦ihey  were  working  be- 
hind the  scenes  to  persuade  President  Park 
to  loosen  the  repressive  policies  that  have 
drawn  international  criticism  and  threats  of 
reduced  American  aid. 

But  such  efforts,  including  regular  expres- 
sions of  "concern"  by  resident  and  visiting 
American  officials  here,  have  produced  no 
visible  results,  according  to  Informed  sources. 

"I  wouldn't  say  our  efforts  are  Just  a 
ritual,"  one  American  admitted.  "Let's  Just 
say  we  don't  have  very  high  expectations 
of  results." 

PARK'S  CROWING  INDEPENDENCE 

This  lack  of  civil  rights  Impact  Is  viewed 
by  many  here  as  part  of  a  larger  decline  In 
American  Influence  In  general  in  the  Repub- 
lic of  Korea  as  the  58-year-old  President  Park 
steadily  gains  greater  military,  economic, 
political  and  diplomatic  independence. 

"The  days  of  table -ptounding  and  telling 
them  what's  going  to  happen  are  over."  said 
one  diplomat.  "The  Koreans  are  more  Inde- 
piendent  every  day." 

President  Park  and  his  spokesmen  regular- 
ly ask  their  visitors  to  understand  the  spe- 
cial problems  of  South  Korea,  how  It  Is 
threatened  militarily  by  North  Korea  and 
how  signs  of  dlssldence  or  internal  political 
opposition  could  be  misconstrued  by  the 
Communists  as  weakness. 

Just  last  month  Mr.  Park  patiently  ex- 
plained to  Elliot  Richardson,  the  visiting 
Secretary  of  Commerce,  how  certain  political 
Ideals  suitable  for  one  country  do  not  fit 
the  circumstances  of  another. 

It  Is  prohibited  here,  for  examiple,  to  crit- 
icize the  Government,  the  Constitution  or 
the  president.  Last  year,  eight  men  were 
hanged  on  charges  of  belonging  to  an  out- 
lawed political  party. 

Kim  I>a«  Jung,  the  defeated  1971  preal- 
dentlal  candidate,  was  kidnapped  In  Japan 
and  returned  here  for  several  trials.  Arrests 
in  the  night  and  Jalltngs  are  common.  So.  too, 
are  charges  of  torture.  Including  denial  of 
sleep  during  tiuestloning  that  lasts  several 
days.  Ball  is  nonexistent. 

Professors  and  other  potential  political  op- 
ponents discover  their  employment  termi- 
nated for  unexplained  or  suspicious  reasons. 
There  have  been  deaths  under  questionable 
circumstances,  with  one  dissident  victim 
"falling"  from  a  bathroom  window  after 
Interrogation. 

Local  news  media  are  controlled  by  the  au- 
thorities. Magazines  and  newspapers  from 
abroad  arrive  with  censored  articles  clipped 
from  their  pages.  Mall  is  opened,  telephones 
are  tapped,  many  citizens  are  followed. 
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Theoretically,  there  Is  freedom  of  religion. 
But  routine  church  services  and  prayer  meet- 
ings are  attended  by  bands  of  thick-chested 
men  in  blue  suits.  They  do  not  know  the 
hymns,  fall  to  kneel  for  prayers  and  refuse 
the  collection  plate.  Frequently,  they  stroll 
the  church  aisles  to  snap  photographs  of 
worshipers. 

United  States  involvement  here,  directed 
from  the  modern  embassy  directly  across 
King  Sejong  Boulevard  from  major  South 
Korean  government  buildings,  has  been 
heavy.  It  has  Included  a  three-year  occupa- 
tion after  World  War  II,  33,000  Unltfed  States 
dead  during  the  Korean  War  and  the  main- 
tenance of  40,000  troops  here  now. 

"Americans  have  made  a  very  heavy  invest- 
ment in  blood,  tragedy  and  money  to  sustain 
South  Korean  democracy,"  says  Yun  Po  Sun, 
the  nation's  only  living  ex-presldent.  "Korea 
and  the  United  States  are  so  close  that  Amer- 
icans should  speak  to«the  Government  here 
as  If  they  were  a  member  of  the  Korean 
people." 

iVplcally,  American  efforts  here  to  amelio- 
rate the  authoritarianism  are  founded  on 
criticism  by  Congress  and  efforts  there  to  re- 
duce aid  to  South  Korea  as  a  "punishment." 

"You  can't  talk  pure  Jefferson  to  these 
guys,"  explained  one  American.  "You've  got 
to  have  a  threat  of  some  kind  or  they  won't 
listen." 

But  t^.e  threat  has  seemed  increasingly 
empty.  Grant  aid  from  the  United  States, 
which  totals  only  $74  million,  ends  In  Sep- 
tember anjrway. 

And  after  a  House  committee  had  set  limits 
on  new  military  aid  to  South  Korea  because 
of  its  repressive  policies,  the  full  House  on 
June  2  decisively  decided  to  delete  the  limits. 
The  move  assures  the  Park  Government  the 
full  $485.5  million  for  military  aid  In  the 
next  27  months. 

NO    EFFECTS    DETECTED 

"There  aren't  many  levers  left  to  puU 
around  here,"  one  American  said,  "We  Just 
try  to  keep  the  civil  rights  Issue  before  the 
eyes  of  Korean  authorities  on  all  levels  and 
hope  it  has  some  effect." 

If  there  has  been  any  effect,  it  has  yet  to  be 
detected  by  those  who  feel  the  brunt  of  the 
police  power  here.  Many  missionaries  and 
scholars  now  refuse  to  have  any  contact  with 
the  United  States  Embassy. 

"I  have  not  seen  one  single  Instance  when 
American  Influence  has  helped  human  rights 
here,"  said  Mr.  Yun,  the  former  president,  on 
trial  again  for  criticizing  President  Park. 

"Are  the  Americans  doing  anything  to  help 
civil  rights  in  Korea?"  asked  the  wife  of  a 
teacher  Imprisoned  for  suggesting  President 
Park  should  resign. 

"Why  is  the  United  States  standing  by  and 
condoning  a  regime  that  so  tramples  on  peo- 
ple?" asked  another  government  opponent. 

Mr.  CRANSTON.  The  fact  Is  that, 
while  the  administration  has  told  us  that 
they  are  seeking  to  do  something  about 
human  rights  in  South  Korea,  plainly 
nothing  is  being  accomplished,  plainly 
the  violations  by  the  present  dictator- 
ship with  which  we  are  allied  in  South 
Korea  continue  in  a  sometimes  violent 
and  unpleasant  way. 

I  feel  at  some  point  we  must  make 
plain  by  action  we  take,  our  imwilUng- 
ness  to  accept  this  situation  in  a  coun- 
try with  which  we  are  allied. 

I  considered  offering  an  amendment 
that  would  cut  back  on  the  aid  we  give 
South  Korea  to  send  them  a  clear  mes- 
sage that  we  want  and  demand  action  on 
this  front  if  they  want  us  to  continue  to 
be  allied  with  them  and  support  them. 

What  we  are  doing  now  is  support- 
ing  one   dictatorship   against   another 


dictatorship,  although  there  are  differ- 
ences in  degree. 

I  do  not  think  that  is  reaUy  what  the 
United  States  is  all  abfut,  and  what  the 
United  States  should  be  doing  in  this 
world. 

However,  because  I  am  not  certain  how 
that  amendment  would  fare  at  this  point, 
and  I  would  be  unhappy  about  the  mes- 
sage that  failure  would  send,  I  am  not 
going  to  propose  that  amendment  now. 
But  let  me  say,  and  say  clearly,  that  if 
there  is  not  an  advance  in  South  Korea 
in  terms  of  the  treatanent  of  the  citi- 
zens of  that  coimtry  in  regard  to  their 
human  rights,  next  year  when  this  bill 
is  up  I  will  offer  an  amendment,  and  a 
strong  one,  and  I  win  expect  at  that  time 
that  we  will  have  a  Democrat  in  the 
White  House  who  would  be  more  sym- 
pathetic on  the  issue  of  human  rights 
than  the  Republican  administration  pres- 
ently in  command  of  the  executive 
branch  of  our  Gtovemment. 

So  I  think  South  Korea  should  be  on 
notice  that  next  year  the  situation  will 
be  quite  different,  next  year  we  will  be 
in  a  position  to  take  vigorous  action,  I 
believe,  with  the  support  of  a  Demo- 
cratic President  and  with  overwhelming 
support  in  Congress,  to  make  plain  that 
we  are  not  going  to  continue  to  subsidize 
and  to  bolster  a  tyranny  in  South  Korea 
endlessly. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CRANSTON.  I  yield. 
Mr.  HUMPHREY.  I  want  the  Senator 
to  know  that  I  fully  respect  his  work.  I 
join  with  him  in  bringing  this  pressure 
to  bear  upon  our  Government  to  get  some 
action  in  South  Korea.  I  have  been  pa- 
tient a  long,  long  time,  as  has  the  Sena- 
tor. I  do  not  underestimate  the  impor- 
tance of  South  Korea  in  the  whole  de- 
fense perimeter,  but  I  think  that  the 
violations  or  human  rights,  the  political 
oppression  that  is  taking  place  there 
with  our  backing,  regrettably,  is  incred- 
ibly bad.  We  should  not  to  tolerate  it  and 
we  certainly  should  not  subsidize  it.  Its 
continuation  threatens  to  imdermine  our 
efforts  to  provide  support  for  Korea. 

Mr.  CRANSTON.  I  thank  the  Senator, 
and  I  would  like  to  ask  him  just  one 
question. 

Does  he  agree  with  my  view  that,  as- 
suming we  are  going  to  have  a  D«no- 
crat  in  the  White  House  when  this  bill  is 
being  considered  next  year,  the  prospects 
are  good  that  Congress  and  the  executive 
branch  will  join  in  some  action  to  make 
plain  that  we  will  not  tolerate  a  contin- 
ued violation,  endlessly,  of  the  human 
rights  of  the  citizens  of  South  Korea? 

Mr.  HUMPHREY.  I  hope  so.  The  Sen- 
ator would  have  my  help. 
Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  CASE.  Mr.  President,  the  only  ex- 
ception I  have  to  the  Senator's  state- 
ment, which  I  wish  to  enter  for  the  rec- 
ord, is  his  optimism  that  any  Democrat 
would  be  any  better  than  any  Republi- 
can on  the  matter  of  human  rights. 
Mr.  CRANSTON.  We  will  wait  and  see. 
I  tlumk  the  Senator. 

UP  AMENDMENT  NO.   6 

Mr.  CASE.  Mr.  President,  I  call  up  my 
unprinted  amendment  which  is  at  the 
desk. 
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The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Cask) 
proposes  luiprlnted  amendment  No.  6. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  at 
the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  in  full  in 
the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section : 

INTERNATIONAL   AGREEMENTS 

Sec.  608.  SecUon  112b  of  title  1.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUovrtng :  "Any  department 
or  agency  of  the  United  States  Government 
which  enters  Into  any  International  agree- 
ment on  behalf  of  the  United  States  shall 
transmit  to  tlie  Treaty  Office.  Department  of 
State,  the  text  of  such  agreement  not  later 
than  20  days  after  such  agreement  has  en- 
tered Into  force." 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CASE.  I  will,  without  losing  my 
right  to  the  floor. 

But  first  I  yield  to  the  Senator  from 
South  Dakota  for  a  unanimous  consent 
request. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Chvotkin, 
of  my  staff,  be  entitled  to  the  privilege  of 
the  floor  during  consideration  and  voting 
on  this  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  one  of  the 
important  mechanisms  for  the  Foreign 
Relations  Committee  and  the  House  In- 
ternational Relations  Committee  keep- 
ing informed  about  the  obligations  and 
commitments  made  by  our  country  with 
other  nations  is  through  the  provisions 
of  Public  Law  92-403,  which  the  State 
Department  most  kindly  calls  the  Case 
Act.  This  measure  provides  that  when 
any  international  sigreement  is  entered 
into  by  the  U.S.  Government  it  must  be 
transmitted  to  the  Congress  within  60 
days  after  it  has  entered  into  force.  In 
case  the  agreement  is  highly  sensitive  It 
can  be  transmitted  under  an  appropri- 
ate Injunction  of  secrecy. 

This  law  has  worked  very  well,  gen- 
erally speaking,  and  the  State  Depart- 
ment has  been  cooperative  and  helpful  to 
trying  to  get  international  agreements 
transmitted  to  the  Congress  on  time. 
Unfortunately,  the  work  of  the  Treaty 
Affairs  Office  has  been  hampered,  time 
and  again,  by  the  failure  of  other  de- 
partments and  agencies  of  the  Executive 
Branch  to  themselves  transmit  copies  of 
international  agreements  to  the  Treaty 
Affairs  Office  so  that  the  Offic3  could 
properly  register  them  and  send  them 
to  the  Congress,  pursuant  to  law. 

On  many  occasions,  the  Foreign  Rela- 
tions Committee  has  complained  about 
agreements  arriving  here  late  and,  in 
some  instances,  never  transmitted  at  all. 
Our  complaints  were  reinforced  by  the 
Greneral  Accounting  Office  when,  on 
February  20,  1976,  the  Comptroller  Gen- 
eral issued  a  report  that  pointed  out  that 
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34  agreements  concluded  with  Korea 
which  entered  into  force  after  the  pas- 
sagexof  Public  Law  92-403  were  never 
submitted  by  the  agencies  involved  to 
the  Department  of  State  for  transmittal 
to  Congress. 

This  revelation  led  Monroe  Leigh  to 
state  in  a  memorandum  to  key  personnel 
in  the  Department  of  State  that — 

It  Is  essential  that  all  International  agree- 
ments concluded  by  any  officer  or  repre- 
sentative of  the  U.S.  Government  be  trans- 
mitted to  the  Assistant  Legal  Adviser  for 
Treaty  Affairs  no  later  than  20  days  after 
entry  Into  force.  Most  agreements  enter 
into  force  upon  signature.  The  20-day  limit 
must  be  met  If  the  Department  Is  to  meeit 
Its  obligations  to  process  and  transmit  the 
agreements  to  Congress  no  later  than  60 
days  after  entry  Into  force  In  accordance 
with  the  Case  Act. 

I  think  the  advisory  view  of  the  State 
Department  legal  adviser  is  important, 
but  it  obviously  lacks  teeth.  It  is  not  much 
more  thsm,  a  restatement  of  a  letter  to  all 
Departments  and  Agencies  on  Septem- 
ber 6,  1973,  by  then  Acting  Secretary  of 
State  Kenneth  Rush. 

My  pending  amendment  would  add 
language  to  the  Foreign  Military  Sales 
Act.  S.  3439,  which  if  enacted  will  make 
it  law  that — 

Any  department  or  agency  of  the  United 
States  Government  which  enters  Into  any 
international  agreement  on  behalf  of  the 
United  States  shall  transmit  to  the  Treaty 
Office,  Department  of  State,  the  text  of  such 
agreement  not  later  than  20  days  after  such 
agreement  has  entered  Into  force. 

This  will  back  up  the  exact  policy  of 
the  State  Department  which  has  been  in 
effect  since  1973  and  it  will  make  it  clear 
that  we  intend,  sdong  with  the  Treaty 
Affairs  Office  of  the  State  Department, 
that  the  requirements  of  the  law  be  ful- 
filled promptly. 

I  have  reason  to  believe  that  our  col- 
leagues in  the  House  will  be  disposed  to 
accept  this  amendment  since  the  prob- 
lems we  have  encountered  In  the  Senate 
have  likewise  occurred  on  the  House  side. 

To  make  the  Record  complete,  I  ask 
that  Public  Law  92-403,  the  Monroe 
Leigh  Legal  Memorandum  of  March  12, 
1976,  and  Kenneth  Rush's  letter  of  Sep- 
tember 6,  1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

h.  TaANSMrrTAL  or  Intzrnattonal 
Agrkkmknts 
Public   Law   92-403    [S.    5961,    88    Stat.    619. 
approved  AugTost  22,  1972 
An  act  to  require  that  International  agree- 
ments other   thaui   treaties,  hereafter  en- 
tered Into  by  the  United  States,  be  trans- 
mitted to  the  Congress  within  sixty  days 
after  the  execution  thereof. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica   in    Congress    assembled.    That    title    1. 
United  States  Cede,  Is  amended  by  Inserting 
after  section  112a  the  following  new  section: 
"i  112b.  United   States   international   egree- 
ments:  transmission  to  Congress 
"The  Secretary  of  State  shall  transmit  to 
the  Congress  the  text  of  any  International 
agreement,  other  than  a  treaty,  to  which  the 
United  States  Is  a  party  as  soon  as  practica- 
ble after  such  agreement  has  entered  Into 
force  with  respect  to  the  United  States  but  In 
no  event  later  than  sixty  days   thereafter. 


However,  any  such  agreement  the  Immediate 
public  disclosure  of  which  would.  In  the  opin- 
ion of  the  President,  be  prejudicial  to  the  na- 
tional security  of  the  United  States  shall  not 
be  so  transmitted  to  the  Congress  but  shall  be 
transmitted  to  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Comnalttee  on 
Foreign  Affairs  of  the  House  of  Reresentatlves 
under  an  appropriate  Injunction  of  secrecy  to 
be  removed  only  upon  due  notice  from  the 
President." 

Sec.  a.  The  analysis  of  chapter  2  of  title  1, 
United  States  Code,  as  amended  by  inserting 
Inamedlately  between  Items  112a  and  113  the 
following : 

■•12b.  United     States     International     agree- 
ment[s]  transmission  to  Congress." 

To  Key  Department  Personnel. 
Prom  L.  Monroe  Leigh. 

Subject  Case  Act  Procedures  and  Department 
of  State  Criteria  for  Deciding  What  Con- 
stitutes an  International   Agreement. 

On  February  20.  1976,  the  Comptroller  Gen- 
eral Issued  a  Report  on  U.S.  Agreements  with 
the  Republic  of  Korea  which  stated  that 
certain  agencies  of  the  Government  have  not 
been  submitting  to  the  State  Department  or 
the  Congress  all  agency-level  agreements 
which  they  have  concluded.  The  Report 
states  that  some  agencies  have  apparently 
Interpreted  agreements  concluded  by  agency 
personnel  or  agreements  cf  a  subordinate  or 
Implementing  character  to  be  outside  the 
reporting  requirements  of  the  Case  Act  (PL. 
92-403,  1  US.C.  112b).  The  Case  Act  requires 
that  all  International  agreements  other  than 
treaties  be  submitted  by  the  Department  of 
State  to  the  Congress  ro  later  than  60  days 
after  their  entry  Into  force. 

The  GAD  Report  called  for  "clarification 
of  the  reporting  requirements  and  Improved 
controls  over  the  reporting  of  agreements." 
The  Report  listed  34  Korean  agreements  con- 
cluded after  passage  of  the  Case  Act  but 
never  submitted  by  the  agencies  Involved  to 
the  Department  of  State  for  transmittal  to 
the  Congress. 

This  Report  by  the  GAO,  In  addition  to 
legislative  proposals  now  before  the  Congress 
calling  for  Congressional  authority  to  dis- 
approve executive  agreements,  has  raised  the 
question  of  how  the  Department  of  State 
Legal  Adviser  decides  what  constitutes  an 
International  agreement  within  the  meaning 
of  the  Case  Act  and  of  the  law  requiring  pub- 
lication of  International  agreements  ( 1  U  S  C 
112a). 

The  following  discussion  should  be  brought 
Immediately  to  the  attention  of  all  person- 
nel with  responsibilities  for  the  negotution 
and  conclusion  of  International  agreements, 
whether  agency-level  arrangements,  imple- 
menting or  operating  agreements,  or  govern- 
ment level  agreements. 

A.  It  Is  essentUl  that  all  International 
agreements  concluded  by  any  officer  or  repre- 
sentative of  the  U.S.  Government  be  trans- 
mitted to  the  Assistant  Legal  Adviser  for 
Treaty  Affairs  no  later  than  20  days  after 
entry  Into  force.  Most  agreements  enter  Into 
force  upon  signature.  The  20-day  limit  must 
be  met  If  the  Department  Is  to  meet  its  obli- 
gations to  process  and  transmit  the  agree- 
ments to  Congress  no  later  than  60  days  after 
entry  Into  force  In  accordance  with  the  Case 
Act. 

B.  Whenever  a  question  arises  whether  any 
document  or  set  of  documents.  Including  an 
exchange  of  diplomatic  notes  or  of  corre- 
spondence, constitutes  an  international 
agreement  within  the  meaning  of  the  Case 
Act.  the  documents  must  be  sent  for  deci- 
sion to  the  Assistant  Legal  Adviser  for  Treaty 
Affairs.  See  also  11  PAM  723.6  and  723.7. 

C.  The  following  statement  Is  designed  to 
provide  basic  guidance  with  respect  to  the 
criteria  applied  by  the  Legal  AdvUer  In  decid- 
ing what  constitutes  an  International  agree- 
ment. While  difficult  Judgments  will  have  to 


be  made  In  many  cases.  It  is  hoped  that  the 
principles  set  forth  below  will  permit  officers 
In  the  field  to  focus  on  the  right  questions, 
and  to  know  when  there  is  an  issue  for  which 
further  guidance  from  the  Department 
should  be  sought. 

For  purposes  of  Implementing  legal  re- 
quirements with  respect  to  publication  of 
International  agreements  and  transmittal  of 
International  agreements  to  Congress,  the 
Legal  Adviser  applies  the  following  criteria  In 
deciding  what  constitutes  an  International 
agreement  : 

1.  Intention  of  the  parties  to  be  bound  In 
International  law; 

2.  Significance  of  the  arrangement: 

3.  RequUlte  specificity,  including  objective 
criteria  for  determining  enforceability; 

4.  The  necessity  for  two  or  more  parties  to 
the  arrangement: 

5.  Form. 

1.   INTENTION  OF  THX  PABTIKS  TO  BK  BOUND  IN 
INTKSNATIONAL  LAW 

The  central  requirement  Is  that  the  parties 
Intend  their  undertaMng  to  be  of  legal,  and 
not  merely  political  or  personal,  effect.  Docu- 
ments Intended  to  have  political  or  moral 
weight,  but  not  Intended  to  be  legaUy  bind- 
ing, are  not  International  agreements.  An 
example  Is  the  Pinal  Act  of  the  Helsinki 
Conference  on  Cooperation  and  Security  In 
Europe. 

In  addition,  the  agreement  must  be  gov- 
erned by  international  law.  Most  Instru- 
ments are  silent  as  to  governing  law.  but  the 
Intent  Is  normally  to  seek  guidance  from 
rules  of  International  law  when  questions 
arise  with  respect  to  Interpretation  or  appli- 
cation. However,  If  the  agreement  specifies 
another  legal  system  as  entirely  governing 
interpretation  or  application,  we  do  not  con- 
sider the  arrangement  to  be  a  true  interna- 
tional agreement.  An  example  of  the  latter 
Is  a  foreign  nUlltary  sales  contract  governed 
In  Its  entirety  by  the  law  of  the  District  of 
Colximbla. 

a.  sioNincANci:  or  thi  aebanoement 
It  Is  our  Interpretation  of  sections  112a 
and  112b  that  minor  or  trivial  undertakings, 
even  If  couched  in  legal  language  and  form. 
do  not  constitute  International  sigreements. 
Significance  of  the  obligations  undertaken  Is 
cited  In  the  House  Report  on  the  Case  Act 
(House  Rept.  92-1301)  as  a  relevant  variable 
In  deciding  whether  a  particular  document  Is 
an  international  agreement  under  the  Act. 
Senator  Case  himself  excluded  "trivia"  from 
the  coverage  of  the  Act  (Hearings  on  S.  606, 
October  21.  1971,  p.  66) . 

We  have  not  developed  detailed  guidelines 
to  assist  In  deciding  what  level  of  signifi- 
cance must  be  reached  before  a  particular 
arrangement  becomes  an  International 
agreement.  This  must  remain  a  matter  of 
Judgment,  taking  Into  account  the  entire 
context  of  the  particular  transaction.  It  is 
frequently  a  matter  of  degree.  For  example, 
a  promise  to  sell  one  map  to  a  foreign  na- 
tion Is  not  an  International  agreement;  a 
promise  to  sell  one  million  maps  probably  Is 
an  International  agreement.  At  what  point 
between  one  and  one  million  the  transaction 
turned  Into  an  agreement  is  difficult  to  say. 

The  attached  letter  from  Acting  Secretary 
of  State  Kenneth  Rush  In  September,  1978, 
to  all  Government  departments  and  agencies 
addresses  Itself  to  this  problem.  It  requires 
agencies  to  transmit  to  the  Department  for 
possible  transmittal  to  the  Congress  "any 
agreements  of  political  significance,  any  that 
Involve  a  substantial  grant  of  funds,  any  In- 
volving loans  by  the  United  States  or  credits 
payable  to  the  United  States,  any  that  con- 
stitute a  commitment  of  funds  that  extends 
beyond  a  fiscal  year  or  would  be  a  basis  for 
requesting  new  appropriations,  and  any  that 
Involve  continuing  or  substantial  coopera- 
tion in  the  conduct  of  a  particular  program 
or  activity,  such  as  scientific,  technical,  or 
other  cooperation,  including  the  exchange  or 
receipt  of  Information  and  Its  treatment." 
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3.  REQX7ISITX  BPBCinCITT.  INCI.m>ING  OBJECTIVE 
CRITESIA  rOB    DETERMINIirG   KNTOBCEABIUry 

International  agreements  require  a  certcdn 
precision  and  specificity  setting  fortii  the 
legally  binding  undertakings  of  the  parties. 
Many  international  diplomatic  undertakings 
are  couched  In  legal  terms,  but  are  unen- 
forceable promises  becatise  there  are  no 
objective  criteria  for  determining  enforce- 
ablUty  of  such  undertakings.  For  example, 
a  promise  "to  help  develop  a  more  viable 
world  economic  system"  lacks  the  specificity 
essential  to  constitute  a  legalllng  binding 
International  agreement.  At  the  same  time, 
undertaking  as  general  as  those  of  Articles 
55  and  66  of  the  UJJ.  Charter  have  been  held 
to  create  Internationally  binding  obllgatlODB 
(though  not  self -executing  ones) . 

4.  THX    NXCBSSITT    FOB    TWO    OB    MORE    PASTIES 

TO   THX   ABBANOEMENT 

While  unilateral  commitments  on  occa- 
sion may  be  legally  binding  and  may  be  sig- 
nificant m  international  relations,  they  do 
not  constitute  International  agreements. 
For  example,  a  promise  by  the  President  to 
send  money  to  Country  T  to  help  earthquake 
victims,  but  without  any  obligation  what- 
ever on  the  part  of  Country  T.  would  be  a 
gift  and  not  an  International  agreement.  It 
might  be  an  Important  undertaking,  but  not 
all  undertakings  In  International  relations 
are  In  the  form  of  treaties  or  executive  agree- 
ments. There  may  be  a  difficult  question 
whether  a  particular  undertaking  Is  truly 
unilateral  In  nature,  or  Is  part  of  a  larger 
bilateral  or  multilateral  set  of  undertakings. 
Parallel  "unilateral"  undertakings  by  two  or 
more  states  may  constitute  an  International 
agreement. 

S.   FOBM 

While  form  as  such  Is  not  normally  an  Im- 
portant factor  In  the  law  of  treaties  and  In- 
ternational agreements.  It  does  deserve  some 
weight.  Documents  which  do  not  follow  the 
customary  form  for  International  agreements, 
as  to  matters  such  as  style,  final  clauses, 
signatures,  entry  Into  force  dates,  etc.  may  or 
may  not  be  International  agreements  under 
the  law.  Failure  to  use  the  customary  form 
may  on  occasion  constitute  evidence  of  a 
lack  of  Intent  to  be  legally  bound  by  the  ar- 
rangement. On  the  other  hand.  If  the  general 
content  and  context  reveals  an  Intention  to 
enter  Into  a  legally  binding  relationship,  the 
lack  of  proper  form  will  not  be  decisive. 

Two  types  of  International  arrangements 
which  frequently  cause  difficulty  In  this  con- 
text are  agency-to-agency  agreements  and 
Implementing  agreements. 

a.  Agency-to-agency  agreements 

Despite  variations  In  prior  practice.  It  is 
currently  our  position  that  agency  level 
agreements  are  International  agreements  for 
purposes  of  publication  and  transmittal  to 
the  Congress  if  they  meet  the  above  criteria. 
The  fact  that  an  agreement  is  signed  by  a 
particular  department  or  agency  of  the 
United  States  Government.  Is  not  determina- 
tive. Agencies  can  and  do  bind  the  U.S.  Gov- 
ernment In  International  law,  and  It  Is  ques- 
tionable whether  any  Government  agency 
has  a  separate  legal  personality.  What  Is  Im- 
portant Is  the  substance  of  the  agreement. 
This  Is  of  particular  current  significance  since 
many  departments  and  agencies  are  now 
signing  International  agreements  In  their 
own  name.  The  Rush  letter  was  designed  to 
ensure  that  the  Dei>artment  Is  made  aware 
of  these  agreements  In  a  timely  fashion  and 
Is  placed  In  a  p)osltlon  to  transmit  them  to 
the  Congrefis.  If  In  Its  view  it  Is  required  to 
do  so  by  the  Case  Act. 

b.  iTTiplementing  agreements 

Implementing  agreements  present  still 
more  complicated  problems.  Assuming  that 
an  Implementing  agreement  meets  the 
criteria  specified  above,  the  question  then  be- 
comes how  precisely  It  Is  anticipated  and 
Identified  in  the  underlying  agreement  It  is 


designed  to  Implement.  For  example,  sup- 
pose the  underlying  agreement  calls  for  the 
sale  by  the  United  States  of  1000  tractors, 
and  a  subsequent  Implementing  agreement 
requires  a  first  Installment  on  this  obliga- 
tion by  the  sale  of  100  tractors  of  the  Brand 
X  variety.  In  that  case,  the  Implementing 
agreement,  is  sufficiently  Identified  In  ttie 
underlying  agreement,  and  would  not  be  sub- 
ject to  the  requirements  of  sections  112a  and 
112b.  However,  If  the  underlying  agreement 
Is  general  In  nature,  and  the  Implementing 
agreement  meets  the  specified  criteria.  It 
might  well  be  subject  to  sections  112a  and 
112b.  For  example.  If  the  "umbrellb"  agree- 
ment calls  for  the  conclusion  of  "agreements 
for  agrlcultiiral  assistance."  but  without  fur- 
ther specificity,  then  a  partlcxilar  agricultural 
assistance  agreement  subsequently  concluded 
In  "Implementation"  of  that  obligation,  pro- 
vided It  meets  the  specified  criteria,  woiild 
constitute  an  International  agreement  In- 
dependent of  the  "umbrella"  agreement.  It 
would  be  an  "Implementing  agreement,"  but 
nevertheless  subject  to  publication  and  Case 
Act  requirements. 

D.  All  officers  who  have  not  done  so  should 
familiarize  themselves  with  the  provisions 
of  the  Circular  175  Procedure,  which  sets 
forth  detailed  guidelines  and  Information 
on  Department  procedures  In  the  negotia- 
tion, signature,  publication,  and  registration 
of  treaties  and  other  International  agree- 
ments of  the  United  States.  The  Circular  175 
Procedure  Is  found  at  Volume  11  of  the  For- 
eign Affairs  Manual,  Section  700. 


Depabticent  of  State, 
Washington,  D.C.,  September  6,  1973. 

Deab  .  I  want  to  Invite  your  per- 
sonal attention  to  the  problem  of  ensuring 
that  all  International  agreements  to  which 
the  United  States  becomes  a  party  an 
cleared,  prior  to  conclusion,  with  the  De- 
partment of  State  and  are  submitted,  after 
conclusion,  by  the  Department  of  State  to 
the  Congress,  as  required  by  the  Case  Act 
(PubUc  lAw  92-403;  1  USC  112b).  Although 
cooperation  by  the  various  executive  de- 
partments and  agencies  has.  In  general,  been 
most  gratifying,  there  remain  difficulties,  par- 
ticularly In  achieving  mutual  understanding 
of  the  types  of  agreements  covered  by  the 
applicable  law  and  In  assuring  sufficient 
awareness  by  officers  and  employees  of  the 
Implications  for  the  operations  of  their  de- 
partment or  agency.  It  may  well  be  that  a 
combination  of  new  regulations  and  broad 
educational  efforts  within  each  affected  de- 
partment sind  agency  wUI  suffice  to  eliminate 
these  difficulties,  and  I  hope  you  will  ensure 
that  the  necessary  action  Is  taken  within 
your  Jurisdiction. 

A  recent  Report  by  the  Comptroller  Gen- 
eral, "UjS.  Agreements  with  and  Assistance 
to  Free  World  Forces  in  Southeast  Asia  Show 
Need  for  Improved  Reporting,"  B-159451, 
April  24,  1973.  has  recommended  that  the 
Congress  consider  legislation  requiring  that 
the  Secretary  of  State  submit  annually  to 
the  Congress  a  list  of  all  such  subordinate 
and  Implementing  agreements  made  involv- 
ing substantial  amounts  of  XJS.  funds  or 
other  tangible  assistance,  together  with  esti- 
mates of  the  amounts  of  such  funds  or  other 
assistance.  I  believe  that  such  legislation 
should  be  unnecessary.  Certainly  It  Is  pref- 
erable to  bring  about  full  cooperation 
throiigh  o\ir  own  efforts. 

On  August  15,  1973  the  Department  of 
State  published  In  the  Federal  Register  a 
Public  Notice  Inviting  comment  on  a  pro- 
posed revision  of  Its  Circular  176  Procedtire, 
and  related  procedures,  regarding  the  au- 
thorization, negotiation  and  conclxislon  of 
treaties  and  other  international  agreements 
(38  Fed.  Reg.  22084).  We  woTild  appreciate 
the  opportunity  to  discuss  with  you  any 
particular  questions  or  problems  that  you 
may  have  regarding  the  application  of  that 
procedure,   which   we   hope   will   provide   a 


satisfactory  basis  for  Instructions  within 
each  of  the  departments  and  agendM 
concerned. 

In  this  connection,  I  would  also  note  that 
neither  the  form  In  which  an  agreement  Is 
expressed  nor  the  fact  that  an  agreement 
Is  of  a  subordinate  or  Implementing  charac- 
ter In  Itself  removes  the  agreement  from  the 
requirements  of  the  Case  Act  or  of  the  law 
regarding  the  publication  of  International 
agreements  (1  UjS.C.  112a).  The  determina- 
tion whether  an  Instrument  or  a  series  of 
instrimients  constitutes  an  International 
agreement  that  Is  required  to  be  transmitted 
to  the  Congress  and  to  be  published  Is  based 
up>on  the  substance  of  that  agreement,  not 
upon  Its  form  or  Its  character  as  a  principal 
agreement  or  as  a  subordinate  or  implement- 
ing agreement. 

As  the  subject  matter  of  our  International 
agreements  is.  In  general,  as  broad  as  the 
scope  of  our  foreign  relations.  It  Is  not  prac- 
ticable to  enumerate  every  type  of  agreement 
which  the  Department  of  State  should  re- 
ceive from  the  other  executive  departments 
and  agencies.  However.  It  seems  clear  that 
texts  should  be  transmitted  to  the  Depart- 
ment of  State  of  the  agreements  referred  to 
In  the  recommendations  of  the  Comptroller 
General  and  of  any  agreements  of  poUtlcal 
significance,  any  that  Involve  a  substantial 
grant  of  funds,  any  involving  loans  by  the 
United  States  or  credits  payable  to  the  United 
States,  any  that  constitute  a  commitment  of 
funds  that  extends  beyond  a  fiscal  year  or 
would  be  a  basis  for  requesting  new  appro- 
priations, and  any  that  Involve  continuing 
or  substantial  cooperation  In  the  conduct  of 
a  particular  program  or  activity,  such  as 
scientific,  technical,  or  other  cooperation. 
Including  the  exchange  or  receipt  of  Infor- 
mation and  Its  treatment.  In  genial,  the 
Instruments  transmitted  to  the  Congress  pur- 
suant to  the  Case  Act,  and  those  published 
(other  than  those  classified  under  K.O. 
11652),  should  refiect  the  full  extent  of  ob- 
ligations undertaken  by  the  United  States 
and  of  rights  to  which  It  Is  entitled  pursu- 
ant to  Instnunents  executed  on  Its  behalf. 

The  fact  that  an  agency  reports  fully  on 
Its  activities  to  a  given  Committee  or  Com- 
mittees of  Congress,  Including  a  discussion 
of  agreements  It  has  entered  Into,  does  not 
exempt  the  agreements  concluded  by  such 
agency  from  transmission  to  the  Congress  by 
the  Department  of  State  under  the  Case  Act. 

In  the  event  of  a  question  whether  any 
particular  doctunent  or  series  of  documents 
constitutes  an  International  agreement.  In- 
quiry may  be  made  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  In  the  Department 
of  State,  telephone  632-1074.  We  look  for- 
ward to  your  continued  cooperation  In  en- 
suring compliance  with  these  requirements. 
Slncerdy, 

Kenneth   Ritsh. 
Acting  Secretary. 

Mr.  CASE.  Mr.  President.  I  have  con- 
sulted the  chairman  about  this  amend- 
ment. I  know  of  no  opposition  to  it. 
Therefore.  I  urge  the  adoption  of  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  is  much  needed,  and  it  is  a 
very  valuable  contribution  to  the  legis- 
lation.   

The  PRESrDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

Hie  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Bifr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  CASE.  Mr.  President,  I  have  an- 
other amendment  at  the  desk,  which  I 
call  up. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  an  unprlnted  amendment  n\un- 
bered  7. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  fiu^er  reading  of  the 
amendment  be  dispensed  with  and  that 
the  amendment  be  printed  in  the  Record. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  page  51,  line  20,  immediately  before 
the  comma  Insert  "and  Humanitarian  Af- 
fairs". 

On  page  55,  line  5,  Immediately  before  the 
period  Insert  "and  Humanitarian  Affairs". 

On  page  55.  line  8.  Immediately  after 
"rights"  insert  "and  humanitarian  affairs 
(Including  matters  relating  to  refugees.  prU- 
oners  or  war,  and  members  of  the  United 
States  Armed  Forces  missing  in  action)". 

On  page  55,  line  12.  immediately  after 
"Rights"  Insert  "and  Humanitarian  Affairs". 

On  page  55,  line  14,  Immediately  after 
"rights"  Insert  "and  humanitarian  affairs 
(including  matters  relating  to  refugees,  pris- 
oners of  war.  and  members  of  the  United 
States  Armed  Forces  missing  in  action)". 

On  page  55,  line  18,  immediately  after  "re- 
garding" Insert  "humanitarian  affairs  and". 

Mr.  CASE.  Mr.  President,  during  our 
discussions  of  the  International  Security 
Assistance  and  Arms  Export  Control 
Act  we  have  pointed  with  some  pride  to 
the  Human  Rights  amendment  that  Is 
part  of  this  legislation.  As  I  think  we  all 
recognize  this  is  very  important  legisla- 
tion, for  it  seeks  to  give  us  a  responsible 
and  temperate  way  to  deal  with  other 
nations  that  appear  to  have  violated 
basic  standards  of  human  decency  and 
«>nduct.  At  the  core  of  the  Human 
Rights  amendment  is  a  new  oflBce  in  the 
Department  of  State  called  the  Coordi- 
nator for  Human  Rights.  He  or  she  is  to 
be  appointed  by  the  President  and  con- 
flnned  by  the  Senate.  The  duties  of  this 
officer  Include  the  responsibility  to  advise 
both  the  Secretary  of  State  and  the  Con- 
|ress  on  alleged  human  rights  violations 
Beyond  that,  at  the  request  of  either 
House  or  at  the  request  of  the  Foreign 
Relations  Committee  or  the  Interna- 
tional Relations  Committee  the  Coordi- 
nator for  Human  Rights  in  the  Depart- 
ment of  State  Is  required  to  report  to  us 
on  any  alleged  case  of  human  rights  vio- 
lations. 

For  the  first  time  the  Congress  will 
have  a  responsible  official  who  has  the 
duty  to  respond  to  concerns  about 
human  rights  violations  and  who  will 
present  for  congressional  consideration 
up  to  date  factual  Information  on  any 
situation  that  gives  rise  to  serious  con- 
cern. 

Unfortunately  the  companion  House 
passed  measure,  H.R.  13680,  has  dropped 
the  provision  of  the  Human  Rights 
amendment  creating  the  Coordinator  for 
Human  Rights.  I  do  not  know  why  the 


House  Members  took  this  action  although 
there  has  been  some  concern  In  the  bu- 
reaucracy that  an  appointed  official  in 
the  State  Department  concerned  only 
with  human  rights  might  appear  to  be 
a  one  sided  mandate.  For  some  time  the 
House  Members  have  talked  about  the 
possibility  of  an  office  with  a  slightly  dif- 
ferent responsibility— namely,  a  Coordi- 
nator for  Humanitarian  AfTairs  with  the 
responslbilty  of  monitoring  matters  re- 
lating to  refugees,  prisoners  of  war  and 
members  of  the  American  Armed  Forces 
missing  In  action. 

In  my  own  view  the  House  proposal  is 
not  unreasonable  and  can  be  combined 
with  the  Senate's  proposal  for  a  Coordi- 
nator for  Human  Rights.  For  that  reason 
my  pending  amendment  to  the  human 
rights  section  of  S.  3439  would  expand 
the  mandate  of  the  Coordinator  for  Hu- 
man Rights  by  making  this  Individual 
responsible  for  humanitarian  affairs  as 
well.  It  is  my  belief  that  by  taking  this 
action  today  in  the  Senate  we  will  be 
able  to  reach  an  accommodation  with  our 
House  colleagues  more  easily  and  help  to 
insure  that  the  central  part  of  the  Hu- 
man Rights  amendment  is  retained  in 
the  final  version  of  the  International  Se- 
curity Assistance  and  Arms  Export  Con- 
trol Act. 

Mr.  President,  unfortunately,  we  have 
run  into  a  little  trouble  in  the  House  with 
this  particular  language.  They  want  to 
change  the  Office  of  Coordinator  of  Hu- 
man Rights,  which  we  have  put  in  the 
bill,  and  change  it  to  a  requirement  to 
handle  the  matter  in  a  much  more  lim- 
ited way.  We  think  we  can  accommodate 
the  House  view  by  having  both  a  Coordi- 
nator for  Hiunanltarian  Affairs  and  the 
responsibility  for  doing  what  the  House 
wants — namely,  monitoring  matters  re- 
lating to  refugees,  prisoners  of  war.  and 
members  of  the  armed  services  missing 
in  action.  A  modest  amendment  to  our 
bill  would  provide  that  both  of  these  mat- 
ters be  dealt  with  at  this  point.  That  is 
the  purpose  of  the  amendment,  and  I 
hope  it  will  be  found  acceptable. 

Mr.  HUMPHREY.  Do  I  correctly  un- 
derstand that  it  expands  the  Office  of 
Human  Rights  Coordinator  to  that  of 
humanitarian  affairs  as  well? 

Mr.  CASE.  That  Is  right^to  meet  the 
House  view  that  this  matter,  relating  to 
MIA's — missing  in  action — prisoners  of 
war  and  refugees,  be  included  specifically 
in  our  legislation. 

Mr.  HUMPHREY.  Mr.  President.  I  feel 
that  this  is  a  valuable  addition  to  the 
legislation  and  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  I  thank  my  colleague  for 
his  cooperation,  and  I  thank  my  col- 
leagues in  the  Senate  for  their  under- 
standing and  action  In  these  matters. 
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Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  amendment  that 
would  have  been  offered  today  by  the 
distinguished  Senator  from  Maissachu- 
settfi  (Mr.  Kennedy)  ,  but  he  is  attending 
a  funeral  of  a  very  dear  friend  and  is 
unable  to  be  present.  I  am  a  cosponsor 
with  him.  It  is  an  amendment  which  I 
ask  to  be  reported,  and  I  will  briefly 
explain  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey), for  himself.  Mr.  Kennedy.  Mr.  Javlts, 
and  Mr.  Case  proposes  an  unprlnted  amend- 
ment numbered  8. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with  and  that 
the  amendment  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  74,  line  20,  Immediately  after 
"AGAINST"  Insert  "ECONOMIC  ASSIST- 
ANCE." 

On  page  75,  between  lines  8  and  9,  Insert 
the  following : 

(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  total  amount  of  economic 
assistance  that  may  be  made  avaUable  to 
Chile  may  not  exceed  $30,000,000  during  the 
combined  periods  of  the  transitional  qusu^r 
and  the  fiscal  year  1977.  For  the  purposes  of 
this  section,  economic  assistance  shall  In- 
clude, but  not  be  limited  to.  grants,  housing 
guaranties,  other  forms  of  guaranties,  insur- 
ance, loans,  credits,  or  other  sisslstance  by 
the  Agency  for  International  Development, 
the  Overseas  Private  Investment  Corpora- 
tion, the  Export-Import  Bank,  and  any  other 
agency  of  the  United  States,  and  sales  or 
other  assistance  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  This  section  shall  not  be  con- 
strued to  authorize  the  furnishing  of  assist- 
ance to  Chile  which  Is  prohibited  by  any 
other  provision  of  law. 

(2)  The  $30,000,000  limit  set  forth  In  par- 
agraph (1)  of  this  subsection  may  be  In- 
creased by  not  to  exceed  $20,000,000  If  the 
President  certifies  In  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that  the  government  of  Chile — 

(A)  does  not  engage  In  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights,  including  torture 
or  cruel.  Inhuman,  or  degrading  treatment 
or  punishment,  prolonged  detention  with- 
out charges  or  trial,  or  other  flagrant  denials 
of  the  right  to  life,  liberty,  or  the  security 
of  person; 

(B)  has  permitted  the  unimpeded  Investi- 
gation, by  internationally  recognized  com- 
missions on  human  rights  (including  the 
United  Nations  Commission  on  Human 
Rights  and  the  Inter -Amerlcab  Commission 
on  Himaan  Rights  of  the  Organization  of 
American  States)  of  alleged  violations  of 
internationally  recognized  human  rights 
(as  defined  In  subparagraph  (A)  of  this  par- 
agraph); and 

(C)  has  taken  steps  to  inform  the  families 
of  prisoners  of  the  condition  and  charges 
against  such  prisoners. 

Mr.  HUMPHREY.  Mr.  President.  I  will 
explain  the  amendment.  It  is  a  valu- 
able addition,  I  think,  because  it  gives  a 
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good  deal  more  flexibility  to  the  program 
relating  to  Chile.  It  places  a  $30  million 
ceiling  on  all  forms  of  economic  aid  to 
Chile.  It  authorizes  an  additional  $20 
million  if  the  President  certifies  that 
Chile  has  made  substantial  progress  in 
ending  gross  human  rights  violations.  It 
excludes  from  the  ceiling  humanitarian 
food  assistance  under  title  n.  Public  Law 
480,  and  Peace  Corps  assistance  to  Chile. 
The  present  legislation  is  more  restric- 
tive. We  feel  that  this  amendment  meets 
the  administration's  request  in  terms  of 
the  overall  amounts  of  assistance.  How- 
ever it  provides  some  incentive  for  im- 
provement in  the  pattern  of  human 
rights  in  Chile,  which  is  something  that 
is  being  urged  today  by  many  govern- 
ments in  the  Organization  of  American 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes,  I  yield. 

Mr.  ALLEN.  What  effect,  if  any,  does 
this  have  on  the  total  amount  appropri- 
ated under  this  section?  Is  it  any  increase 
in  funds? 

Mr.  HUMPHREY.  No,  it  is  not.  Sena- 
tor. It  just  specifies  what  it  will  be  used 
for. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HUMPHREY.  Does  the  Senator 
wish  to  speak  on  this  amendment? 

Mr.  JAVrrs.  Yes.  I  am  joined  as  a 
sponsor  of  this  amendment. 

Mr.  HUMPHREY.  Excuse  me,  Mr. 
President;  Senator  Javits  and  Senator 
Kennedy  are  the  main  sponsors  of  this 
amendment,  and  Senator  Case  as  well. 

Mr.  JAVITS.  I  wish  to  emphasize  the 
importance  that  Is  attached  to  this 
amendment  by  virtue  of  the  finding  of 
the  Commission  on  Human  Rights  of 
the  Organization  of  American  States 
and  to  extend  my  appreciation  to  the 
members  of  that  Commission,  who  even 
though  within  the  country  which  they 
were  so  vigorously  condemning — ^not 
just  in  rhetoric,  but  in  individual  proof 
of  individual  cases — caused  that  publi- 
cation to  be  made.  Knowing  as  we  do  the 
ways  of  governments  and  the  ways  of 
men,  the  publication  of  that  report  is 
probably  as  effective  a  single  thing  as 
could  be  done  to  end  this  reign  of  terror 
which  seems  to  be  continuing  in  Chile. 
While  we  would  seem,  by  allowing  any 
economic  aid  to  move  to  Chile,  super- 
ficially to  be  aiding  rather  than  fighting 
against  this  dread  situation,  the  fact  is 
that  our  struggle  is  not  with  the  Chilean 
people,  who  certainly  have  been  put 
upon  enough  already,  but  with  the 
regime  which  is  in  power  In  Chile.  I  join 
with  my  colleagues  in  believing  that  this 
is  a  very  constructive  way  in  which  to 
move  in  this  area,  but  I  emphasize  the 
tremendous  debt  of  gratitude  we  owe  to 
the  members  of  that  Human  Rights 
Commission  of  the  OAS,  which  took  the 
bit  In  its  teeth  and,  though  the  meeting 
was  right  In  Santiago,  did  what  had  to  be 
done. 

Mr.  HUMPHREY.  I  ask  imanlmoxis 
consent  that  a  statement  by  Senator 
Kennedy  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


STATEMENT    BT    SENATOR   KXNNKDT 

I  offer  this  amendment  after  full  consul- 
tation with  Senators  Httmphkkt,  and  Javits 
following  Secretary  Simon's  appearance  last 
week  before  the  Subcommittee  on  Foreign 
Economic  Assistance  which  Is  chaired  by  the 
distinguished  floor  manager  of  this  bUl. 

In  Santiago,  the  Inter-American  Commis- 
sion on  Human  Rights  has  released  its  most 
recent  report  on  conditions  In  ChUe. 

It  found  again  the  persecution,  arbitrary 
JaillngE  and  torture  that  have  caused  the 
Junta  to  be  condemned  by  every  Interna- 
tional government  and  private  agency  con- 
cerned with  human  rights. 

Not  surprisingly,  the  Commission  reported 
that  the  Junta  has  denied  its  cooperation. 
According  to  press  reports,  the  Commission 
noted,  "Some  requests — a  minority  of  them — 
have  received  incomplete  repUes.  The  major- 
ity of  them,  and  very  Important  ones,  have 
received  no  reply  whatsoever." 

Nor  Is  it  surprising  that  the  Commission 
found  such  a  contradiction  between  the 
actual  repressive  acts  of  the  Junta  and  Its 
public  statements  that  it  viewed  the  Junta 
Issuance  of  new  decrees  allegedly  designed 
to  protect  human  rights  as  "Intended  more 
as  Instruments  of  propaganda  rather  than 
as  effective  measures  for  the  protection  of 
human    rights. 

"While  decrees  are  being  issued  for  the 
purpose  of  tranqulllzlng  or  confusing  world 
opinion,  the  practice  of  arbitrary  JalUngs, 
persecution  and  tortures  continued  up  to 
the  present." 

The  Commission  also  found  specific  cases 
that  highlight  the  repressive  nature  of  the 
regime,  cases  where  the  commission  could 
confirm  Individual  executions  without  legal 
process,  cases  where  Individuals  were  tor- 
tured to  death,  cases  where  Individuals  clear- 
ly had  been  arrested  by  the  Chilean  secret 
police,  the  DINA,  and  never  appeared  again. 

With  this  record  before  him.  It  Is  no  wonder 
that  even  the  Secretary  of  State,  who  has 
maintained  firm  support  of  the  Junta,  s;>oke 
out  against  the  gross  violation  of  human 
rights.  Hopefully  now  we  can  obtain  Ad- 
ministration support  for  cutting  off  military 
assistance  of  any  sort  and  limiting  economic 
assistance. 

The  reason  for  this  amendment  Is  simply 
that  with  regard  to  economic  assistance, 
the  condition  of  h\iman  rights  In  ChUe,  does 
not  Justify  providing  them  with  preferen- 
tial treatment. 

This  amendment  simply  wUl  right  the  cur- 
rent Imbalance.  It  places  a  reasonable  limit 
on  economic  assistance  and  I  might  add  that 
with  regard  to  economic  assistance  to  that 
country,  we  have  made  It  number  one  In  the 
hemisphere,  just  as  we  did  with  military 
assistance. 

Last  year,  the  administration  proposed 
sending  85  percent  of  all  title  I,  480  going 
to  Latin  America  to  Chile. 

This  year  68  percent. 

Yet  even  the  State  Department  acknowl- 
edges that  Chile  Is  not  among  the  most 
needy  country  In  the  hemisphere. 

The  record  of  the  Junta  does  not  justify 
providing  them  with  the  great  majority  of 
VS.  economic  assistance. 

In  fiscal  year  1975,  we  placed  a  $25  million 
limit  on  the  program  of  assistance.  In  fiscal 
year  1976,  It  went  to  $90  million  because  the 
bill  was  passed  very  late  and  the  food  al- 
ready had  gone  to  Chile. 

Now.  with  the  clear  statements  of  the  De- 
ptirtment  Itself  that  Chile  Is  not  a  country 
of  greatest  need,  we  should  Impose  a  reason- 
able limitation  on  assistance. 

And  let  me  relate,  to  those  who  might  have 
seen  some  expressions  of  hopeful  optimism 
from  the  Secretary  of  the  Treasury  several 
weeks  ago,  a  few  points. 

Since  his  visit,  we  know  of  the  arrest  of 
the  daughter  of  a  former  senator,  two  archi- 


tects, the  former  vice  president  of  a  major 
labor  union,  two  attorneys,  an  engineer  and 
others.  These  Individuals  we  have  the  names 
of  because  their  relatives  specifically  have 
contacted  either  our  embassy,  volunteer 
groups,  or  friends  and  relatives  outside  ChUe 
and  we  have  their  names.  But  there  are  many 
more  we  stUl  have  no  detailed  knowledge  of. 
In  Santiago  alone.  133  more  arrests  occurred 
In  the  weeks  just  prior  to  the  OAS  meeting. 

The  point  Is  that  the  arrests  continue,  the 
repression  continues. 

For  10>4  hours  while  the  Secretary  was 
there  It  may  have  appeared  different,  but 
behind  dlplc»natlc  curtains  the  repression 
was  continuing. 

And  I  am  afraid  that  the  Secretary  may 
have  been  taken  In  by  his  hosts.  While  he 
was  proudly  showing  off  a  list  of  49  prisoners 
the  Junta  said  they  were  going  to  release, 
they  were  arresting  others  to  take  their 
places  In  the  Jails. 

And  they  did  not  even  have  the  courtesy 
to  release  all  of  those  named  on  the  list, 
nor  could  they.  Three  of  them  were  already 
In  the  United  States.  Another  2  had  been 
released  before  lie  arrived.  And  another  half 
dozen  had  been  on  a  release  list  announced 
In  February.  Even  though  a  few  hundred 
were  subsequently  released,  some  4,000  po- 
litical prisoners  remain,  pernaps  1.000  of 
them  without  charge. 

Where  are  the  names  of  the  almost  4,000 
who  remain — 1,000  without  charge? 

Where  are  the  1.000  men  and  women  who 
have  disappeared  in  the  night,  documented 
by  the  Chilean  church  committee,  arrested 
by  members  of  the  DJJ4.A.  who  never  appear 
again? 

Their  families  saw  them  being  arrested  but 
now  file  habeus  corpus  petitions  fruitlessly; 
the  church  files  petitions  fruitlessly  on  their 
betialf  and  yet  the  Government  continues 
to  deny  knowledge  of  their  whereabouts. 

There  are  fo\ir  questions  one  can  ask  to 
determine  the  situation  In  Chile: 

First,  can  the  junta  order  the  arrest  of 
anyone  It  wants  without  any  cause?  The 
answer  ts  yes. 

Second,  can  It  keep  lilm  indefinitely  im- 
prisoned without  charge,  totally  Isolated? 
The  answer  Is  yes. 

Third,  can  It  abuse  him  and  torture  him 
without  effective  recourse?  The  answer  Is 
yes. 

Fourth,  can  any  public  objection  be  raised 
to  that  conduct?  The  answer  Is  no. 

That  Is  the  reality  In  CliUe  today. 

So  I  am  afraid  that  the  Secretary  was  un- 
fortunately Incorrect,  If  he  thinks  that  there 
has  suddenly  been  a  magic  change  of  heart 
on  the  part  of  the  junta. 

The  reality  Is  that  the  repression  continues 
and  we  should  not  support  It  with  arms  or 
with  preference  In  the  granting  of  economic 
aid. 

The  most  recent  events  In  ChUe  continue 
to  demonstrate  the  pattern  of  gross  violations 
of  human  rights  which  exists  In  that  country. 

The  most  shocking  arrest  was  that  of  a 
distinguished  lawyer,  Heman  Montealegre, 
the  attorney  for  the  CathoUc  Church's  hu- 
man rights  organizations,  the  Vicariate  of 
SoUdarlty. 

The  effort  to  terrorize  all  who  have  any 
concern  for  human  freedom  and  dignity  Is 
clear  when  within  five  weeks  the  two  attor- 
neys for  this  human  rights  organization  are 
arrested.  The  Vicariate  was  created  by  the 
Cardinal  of  Chile  to  provide  some  relief  to 
the  families  of  political  prisoners  and  to  try 
and  provide  them  with  some  help  when  their 
husbands  or  wives  or  children  are  suddenly 
whisked  off  In  the  middle  of  the  night  by 
the  D.IJf.A.,  the  Chilean  secret  police. 

One  attorney,  Jose  Zalaquett,  was  arrested, 
held  Incommunicado  for  18  days  and  then 
released  2%  months  later — all  without 
charge,  all  without  trial.  Then  in  late  March, 
he  met  with  three  U.S.  Congressmen;  within 
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days  after  they  left  he  was  ordered  expelled, 
rearrested  and  Anally  deported. 

The  very  act  of  talking  honestly  to  a  U.S. 
Congressman  was  cause  for  arbitrary  arrest. 
Imprisonment  and  expiilslon. 

I  And  It  Incredible  that  with  this  record 
before  us,  anyone  would  suggest  sending 
weapons  to  that  government. 

The  Government  of  Chile  will  of  course 
accept  UJS.  arms  and  U.S.  aid.  but  it  will  not 
permit  Chilean  lawyers  to  tali  freely  with 
U.S.  Congressmen. 

Now  we  see  another  effort  to  put  preasiire 
on  the  church  in  Chile  by  arresting  the  re- 
maining attorney  who  provided  counsel  to 
the  Vlc«irlate. 

These  are  not  terrorists  or  bomb  throwers, 
they  are  lawyers  and  even  the  State  Depart- 
ment has  chastised  the  Junta  for  these  vio- 
lations. 

Unfortunately,  the  Department  still  seeks 
$20  million  in  military  aid  for  Chile  this  year, 
the  provision  of  nearly  $120  million  in  weap- 
ons in  the  pipeline. 

The  reports  of  continued  arbitrary  arrests, 
arbitrary  firings,  exile  within  the  country 
and  tortxire  during  Interrogation  persist. 
Every  international  human  rights  group  that 
has  Investigated  Chile  has  found  a  gross  pat- 
tern of  human  rights  violations.  Including  a 
.  system  of  torture.  And  Inquiry  has  found  a 
'  violation  of  political  freedom  as  well. 

The  Congress  remains  closed. 

Political  parties — in  a  country  which  once 
was  the  symbol  of  democracy  in  the  hemi- 
sphere— remain  outlawed.  A  state  of  siege 
continues  in  effect. 

And  the  military  Jxinta  which  came  to 
power  in  a  bloody  coup  remains  in  power, 
pointing  to  the  example  of  Franco  as  their 
model. 

I  am  hopeful  that  the  Senator  will  adopt 
this  amendment,  although  I  would  have 
liked  to  place  the  celling  closer  to  the  $25 
million  ceiling  adopted  in  the  Hoiise. 

UP  AUEKDMEirr  NO.  9  TO  UP  AMENDMEfTT  NO.  8 

Mr.  STONE.  Mr.  President,  I  caU  up 
an  imprinted  amendment  of  mine  to  the 
amendment  now  pending  at  the  desk 

Mr.  HUMPHREY.  Will  the  Senator 
yield  first?  Did  we  get  reconsideration  of 
the  amendment  on  Chile? 

Mr.  STONE.  No,  this  is  an  amendment 
to  the  Senator's  amendment  on  Chile. 

The  PRESIDING  OFFICER.  The 
amendment  on  Chile  has  not  been  voted 
on. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Stone)  pro- 
poses an  amendment 

On  p.  2,  line  2,  strike  $20,000,000  and  Insert 
$38,000,000. 

Mr.  STONE.  Mr.  President,  what  I  do 
in  this,  accepting  the  incentive  structure 
of  the  Senator's  amendment,  is  provide 
that  if  the  Government  of  Chile  satisfies 
the  administration  of  the  American  Gov- 
ernment so  that  they  can  certificate  to 
the  leadership  of  Congress,  in  the  form 
that  the  amendment  specifies,  that  the 
Improvements  in  human  rights  condi- 
tions are  satisfactory  and  are  moving  in 
the  right  direction,  in  that  case,  instead 
of  $20  miUlon— which  is  a  handsome  fig- 
ure—the $38  million,  which  adds  up  to 
the  $68  miUlon  the  administration  told 
the  ComYnittee  on  Foreign  Relations  that 
it  requested,  would  be  there.  The  Sena- 
tors will  note  that  I  am  not  offering  this 
In  the  first  $30  million  that  they  get  in 
all  events,  but  only  as  the  full  incentive 
to  get  the  results  that  we  wish.  I  hope 
that  the  floor  managers  of  this  bill  can 
accept  that  one  modification. 


Mr.  JAVrrs.  Let  me  ask  the  Senator  a 
question  before  I  agree  to  that.  May  we 
see  the  language  or  get  the  language? 

Mr.  STONE.  I  am  using  the  Senator's 
language,  I  just  changed  one  figure,  from 
20  to  38. 

Mr.  HUMPHREY.  This  would  be 
within  the  administration  request. 

Mr.  STONE.  This  is  the  administra- 
tion's request. 

Mr.  JAVrrS.  Mr.  President,  the  thing 
I  would  like  to  ask  the  Senator  is  this:  Is 
it  understood  that  we  need  not  neces- 
sarily do  all  the  $38  million,  just  as  it  Is 
imderstood  that  we  need  not  necessarily 
do  all  the  $20  million? 

Mr.  STONE.  That  is  understood. 

Mr.  JAVrrs.  The  President  may  do 
what  he  conceives  to  be  desirable  under 
those  circumstances  up  to  $38  million? 

Mr.  STONE.  That  is  correct. 

Mr.  JAVITS.  If  that  is  the  under- 
standing of  the  amendment,  I  have  no 
objection. 

Mr.  HUMPHREY.  I  have  no  objection. 

Mr.  STONE.  I  call  for  the  question. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Now  the  amend- 
ment as  amended  is  up  for  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(OT^No.  8) ,  as  amended. 

'rtie  amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  Senators  McOee  and 
Brooke  be  added  as  cosponsors  of  the 
Chile  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMXNDMXNT    NO.     10 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  unprlnted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  placed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  proposed  by  Senator 
Hathaway  on  behalf  of  himself  and  Mr. 
MusiOE  is  as  follows: 

On  page  35.  line  14,  strike  out  and. 

On  page  35,  line  18,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 

On  page  36,  line  14,  strike  out  "and". 

On  page  35,  between  lines  18  and  19,  In- 
sert the  following: 

"(M)  a  detailed  description  of  any  agree- 
ment proposed  to  be  entered  into  by  the 
United  States  for  the  pxirchase  or  acquisi- 
tion by  the  United  States  of  defense  articles, 
services,  or  equipment,  or  other  articles,  serv- 
ices, or  equipment  of  the  foreign  country  or 
international  organization  in  connection 
with,  or  as  consideration  for,  such  letter  of 
offer.  Including  an  analysis  of  the  impact  of 


such  proposed  agreement  upon  United  States 
business  concerns  which  might  otherwise 
have  provided  such  articles,  services,  or 
equipment  to  the  United  States  an  ^timate 
of  the  costs  to  be  incurred  by  th«  United 
States  in  connection  with  such  agreement 
compared  with  costs  which  woxild  otherwise 
have  been  incurred,  an  estimate  of  the  eco- 
nomic Impact  and  unemployment  which 
would  result  from  entering  into  such  pro- 
posed agreement,  and  an  analysis  of  whether 
such  costs  and  such  domestic  economic  Im- 
pact Jtistify  entering  Into  such  proposed 
agreement.". 

Mr.  HATHAWAY.  Mr.  President,  in 
explanation  of  this  amendment,  I  would 
state  that  it  adds  one  more  Item  to  the 
laundry  list  of  considerations  that  must 
be  made  with  respect  to  certain  Govern- 
ment transactions  on  military  equipment 
which  appears  on  page  33  in  the  bill  and 
runs  over  to  pages  34  and  35.  This  would 
simply  add  another  consideration,  name- 
ly, whether  or  not  there  was  any  agree- 
ment between  this  Government  and  any 
foreign  government  with  respect  to  a 
quid  pro  quo— that  is,  if  we  sell  them  one 
article,  they  will  sell  us  another  article — 
so  that  we  may  be  able  to  know  what 
that  agreement  contains,  the  economic 
Impact  upon  other  companies  or  indus- 
tries of  this  country  which  might  be  able 
to  provide  what  the  foreign  government 
is  going  to  provide,  what  the  unemploy- 
ment impact  might  be,  and  so  forth. 

Section  36,  as  included  in  section  211 
of  S.  3439,  requires  that  the  Speaker  of 
the  House  of  Representatives  and  the 
chairman  of  the  Senate  Committee  on 
Foreign  Relations  be  kept  Informed  of 
sales  of  U.S.  weapons  and  defense  equip- 
ment to  foreign  countries  and  Interna- 
tional organizations  on  an  ongoing  basis. 

In  cases  Involving  a  proposed  sale  of 
defense  articles  or  services  for  $25,000,000 
or  more,  or  defense  equipment  for  $7,- 
000,000  or  more,  the  new  section  36  (b) 
requires  that  the  President,  before  is- 
suing a  formal  letter  of  offer,  must  sub- 
mit to  the  Speaker  and  the  chairman  of 
the  Senate  Committee  on  Foreign  Rela^ 
tlons  a  numbered  certification  describing 
the  country  or  organization  to  which  the 
proposed  sale  is  to  be  made,  the  dollar 
value  of  the  sale,  a  description  of  the 
goods  to  be  sold,  and  the  entity  o.'  the 
Federal  Government  which  proposes  to 
make  the  sale. 

Upon  request,  the  President  must  sup- 
ply to  the  Senate  Committee  on  Foreign 
Relations  and  the  House  International 
Relations  Committee  a  variety  of  addi- 
tional information  describing  the  pro- 
posed transaction  in  more  detail,  includ- 
ing the  number  of  U.S.  employees  re- 
quired to  carry  out  the  sale,  the  name  of 
each  contractor  likely  to  be  Involved,  an 
analysis  of  the  sale  in  terms  of  arms 
control,  the  proposed  use  of  the  Items 
to  be  sold  by  the  foreign  country,  the 
Impact  such  sale  would  have  on  U.S. 
preparedness,  the  impact  such  sale  would 
have  upon  the  relative  military  strengths 
of  the  countries  involved,  and  so  on.  The 
House  and  Senate  committees  are  au- 
thorized to  request  such  Information  in 
such  detail  as  needed  to  analyze  the  pro- 
posed sale. 

The  formal  letter  of  offer  may  not  be 
issued  to  the  foreign  country  or  organiza- 
tion if  Congress  adopts  a  concurrent  res- 
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olutlon  stating  its  objections  within  30 
calendar  dajrs  after  having  first  received 
the  certification.  Thus,  the  Congress  may 
in  effect  issue  a  veto  to  any  proposed  sale 
over  the  required  dollar  amoimt  if  it 
is  not  satisfied  that  such  a  sale  Is 
in  the  best  interests  of  the  U.S.  foreign 
policy  based  on  the  information  supplied 
to  it  by  the  President.  Consideration  of 
a  proposed  concurrent  resolution  of  ob- 
jection is  to  be  on  an  expedited  basis,  as 
outlined  in  section  601  of  S.  3439. 

These  provisions  are  sound  ones,  and  I 
wholeheartedly  support  the  concept  of 
Congress  being  informed  of  significant 
foreign  military  sales  proposals  before 
they  take  effect,  and  before  it  becomes 
too  late  for  Congress  to  exercise  its  con- 
stitutional duty  with  respect  to  foreign 
policy.  If  Congress  Is  ultimately  charged 
under  the  Constitution  with  the  respon- 
sibility to  declare  war,  it  makes  sense 
that  Congress  be  involved  along  the  way 
with  decisions  which  could  contribute  to 
future  wars.  Any  proposed  decision  on 
the  part  of  the  Executive  which  involves 
the  sale  of  large  amounts  of  U.S.  weap- 
onry or  other  defense  related  equipment 
to  foreign  nations  has  a  direct  impact 
upon  the  possibility  of  wars  in  other 
parts  of  the  world  which  could  lead  to 
our  own  Involvement.  The  still  recent  na- 
tional tragedy  of  Vietnam  offers  ample 
evidence  of  the  need  for  more  congres- 
sional Involvement  In  this  sort  of  deci- 
sionmaking. 

While  the  new  section  36(b)  authorizes 
the  Senate  and  House  committees  to  re- 
quest a  wide  variety  of  information  in 
connection  with  such  proposed  sales,  this 
section  does  ignore  one  critical  aspect 
which  may  be  involved  In  such  sales — 
namely,  the  possibility  that  a  "package 
deal"  or  "quid  pro  quo"  may  be  involved 
In  such  sale  by  the  United  States  to  for- 
eign coimtry  whereby  U.S.  officials  of  the 
various  armed  forces  or  departments 
might  agree  to  purchsise  foreign  made 
goods  or  services  as  an  inducement  to 
the  foreign  country  to  participate  in  the 
sale. 

In  other  words,  there  may  well  be  an 
offset  agreement  whereby  the  foreign 
countries  may  agree  to  buy  our  weapons 
if  we  agree  to  buy  theirs. 

Such  agreements,  if  entered  into, 
raise  a  number  of  policy  questions  which 
appropriately  ought  to  be  considered  by 
Congress  in  connection  with  its  veto 
power  over  large  sales.  For  example,  by 
participating  In  such  a  package  deal,  the 
U.S.  officials,  whether  they  realize  it  or 
not,  are  acting  for  the  benefit  of  the 
manufacturer  of  the  goods  to  be  sold 
and  to  the  detriment  of  don^stlc  pro- 
ducers who  might  otherwise  nave  pro- 
vided the  Armed  Forces  with  the  goods 
now  to  be  purchased  from  the  foreign 
countries. 

Further,  such  agreements,  if  entered 
into,  raise  fundamental  questions  of  bus- 
iness ethics.  The  promise  by  the  United 
States  to  purchase  the  foreign  made 
goods,  unless  fully  disclosed  and  con- 
sidered on  its  merits,  should  be  viewed 
as  a  payoff  of  sorts  to  the  foreign  coim- 
try for  their  "privilege"  of  doing  busi- 
ness. This  issue  is  not  that  different  from 
the  considerations  raised  by  the  cash 
payments    all^edly    made    by    certain 


manufacturers  to  foreign  governments 
as  "bribes"  to  purchase  the  U.S.-made 
goods. 

Such  agreements,  if  not  disclosed, 
could  lead  to  the  U.S.  purchase  and  utili- 
zation of  goods  and  services  from  the  for- 
eign coimtry  which  may  not  be  of  the 
highest  quality,  or  the  most  cost-effec- 
tive. In  their  zeal  to  close  large  weapons 
deals,  U.S.  officials  may  be  tempted  to 
engage  in  such  horse  trading,  but  I  would 
submit  that  these  deals  may  not  be  in 
the  best  interests  of  our  national  security 
and  defense  posture. 

It  could  be  argued  that  these  deals  are 
now  or  soon  wiU  be  an  international  fact 
of  life  and  that  we  will  have  to  play  the 
game  in  order  to  reap  the  benefits.  I 
would  disagree  and  argue  that  these 
deals  lower  the  level  of  our  international 
relations.  But,  rather  than  engage  in  an 
extensive  dispute  over  this,  I  would  ask 
simply  that  Congress  be  informed  of 
these  deals  and  thereby  be  able  to  judge 
them  on  a  case-by -case  basis.  In  this  way 
Congress  can  approve  pswikage  sales  it 
considers  appropriate  and  veto  those  it 
considers  improper. 

Package  deals  are  objectionable  from 
another  standpoint;  carried  to  an  ex- 
treme, they  run  counter  to  over  40  years 
of  F^eral  law  and  regulation  concerning 
procurement  procedures. 

Under  existing  law,  the  Buy  American 
Act  ordinarily  requires  that  goods  to  be 
used  by  the  armed  services  be  acquired 
domestically  unless  there  are  overriding 
cost  or  quality  considerations  or  other 
overriding  public  interest  considerations. 
Federal  procurement  statutes  and  regu- 
lations in  almost  all  Instances  require 
formal  advertising,  firm  specifications, 
and  competitive  selection  of  the  procure- 
ment contractor. 

To  instead  give  a  foreign  country  the 
exclusive  and  immediate  right  to  pro- 
vide such  goods  to  the  United  States  in 
connection  with  a  package  deal  is  con- 
trary to  this  structure  and  may  well  be 
illegal. 

My  amendment,  therefore,  would  re- 
quire that  in  addition  to  the  Information 
which  may  be  requested  by  the  congres- 
sional committees  under  section  36(b), 
these  committees  also  be  given  a  detailed 
description  of  the  nature  and  substance 
of  any  "quid  pro  quo"  agreement  pro- 
posed to  be  entered  into  by  the  United 
States  whereby  it  agrees  to  purchase  or 
otherwise  acquire  the  goods  or  services  of 
a  foreign  country  in  connection  with  that 
country's  commitment  to  purchase  U.S. 
arms. 

Included  in  this  disclosure  require- 
ment would  be  an  analysis  of  the  impact 
such  a  "quid  pro  quo"  agreement  would 
have  upon  domestic  U.S.  manufacturers 
which  might  otherwise  have  provided  the 
goods  and  services  now  to  be  procured 
from  foreign  countries.  The  committees 
could  request,  and  the  President  would 
be  required  to  furnish,  an  estimate  of  the 
domestic  economic  impact  such  an  agree- 
ment might  have,  including  the  unem- 
ployment which  could  result. 

Furnished  with  this  information.  Con- 
gress would  then  be  equipped  to  reach  an 
informed  conclusion  concerning  the 
propriety  and  desirability  of  such  £«ree- 
ments,  approving  those  it  considered  ap- 


propriate and  disapproving  those  it  did 
not. 

In  this  way  our  domestic  manufac- 
turers will  know  that  their  interests  are 
not  being  Ignored  in  the  conduct  <rf  In- 
ternational diplomacy  and  our  Armed 
Forces  will  be  provided  with  the  best 
quality  goods  and  material  which  we  are 
able  to  procure  within  our  national 
budget  priorities. 

I  point  out  that  on  May  26,  1976,  the 
Senate  approved  a  similar  amendment  I 
offered  to  H.R.  12438,  the  so-called  mili- 
tary procurement  authorization  bllL 
That  amendment  required  disclosure  of 
agreements  entered  Into  in  connecUcai 
with  weapons  authorized  to  be  procured 
under  title  I  of  that  legislation. 

I  offered  that  amendment  and  I  now 
offer  this  one  because  of  a  concern  which 
has  arisen  regarding  the  Army's  recently 
announced  tentative  decision  to  pur- 
chase an  armor  machinegun,  the  MAG- 
58  from  a  Belgism  manufacturer  in  pref- 
erence to  the  domestically  produced  ma- 
chinegun the  M-60E2,  manufactured  in 
Saco,  Maine.  There  have  been  sugges- 
tions in  the  press  that  the  Anny's  deci- 
sion to  consider  the  Belgian  weapon  re- 
sulted from  an  agreement  between 
Secretary  Schlesinger,  and  the  Belgian 
Defense  Minister  Van  Boynants  as  part 
of  an  exchange,  or  "package  deal"  for 
the  Belgian  purchase  of  the  F-16  fighter 
aircraft. 

My  amendment  to  the  procurement 
bill  requires  that  such  an  allied  deal. 
if  made,  must  be  disclosed  to  Congress 
within  30  days  of  enactment  of  that  leg- 
islation. 

This  amendment  is  consistent  with  my 
previous  one,  but  would  have  broader 
applicability  to  future  package  deals  and 
would  provide  such  disclosure  in  ctm- 
nection  with  the  congressional  veto 
power  of  foreign  military  sales  included 
in  the  legislation  now  under  considera- 
tion. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  looked  this  amendment  over.  The 
Senator  was  kind  enough  to  let  us  know 
about  it  early.  It  is  the  view  of  the  sub- 
committee which  handles  this  legisla- 
tion, and  I  think  I  can  speak  for  the  full 
committee,  that  is  a  desirable  amend- 
ment £ind  we  are  ready  to  accept  it. 

Mr.  HATHAWAY.  I  thank  the  dis- 
tinguished Senator  from  Minnesota,  and 
I  appreciate  his  accepting  the  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  acceptable  on  our  part. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

UP   AMINDMENT    NO.    11 

Mr.  STONE.  Mr.  President,  I  call  up  an 
unprinted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Would 
the  Senator  send  the  amendment  to  the 
desk. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stomz) 
proposes  unprinted  amendment  No.  11. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  foDows: 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Skc.  — .  The  last  sentence  of  22  TJjS.C. 
section  1754(b)  Is  amended  to  read  as  fol- 
lows: 

"  "Within  60  days  after  the  beginning  of 
each  regular  session  of  Congress,  each  mem- 
ber and  employee  of  such  committees  shall 
prepare  a  report  itemizing  the  amounts  and 
dollar  equivalent  values  of  foreign  currencies 
expended  and  the  amounts  of  dollar  expendi- 
tures from  appropriated  funds  in  connection 
with  travel  outside  the  United  States  during 
the  preceding  calendar  year,  together  with 
the  purposes  of  the  expenditure,  including 
per  diem  (lodging  and  meals),  transporta- 
tion and  other  purposes  and  shall  forward 
such  report  to  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representatives 
(if  a  member  of  a  House  committee  or  a 
Joint  committee  whoee  funds  are  disbursed 
by  the  Clerk  of  the  House)  or  to  the  Secre- 
tary of  the  Senate  (if  a  member  of  a  Senate 
committee  or  a  Joint  committee  whose  funds 
are  disbursed  by  the  Secretary  of  the  Senate ) . 
Such  report  shall  be  open  to  public  Inspec- 
tion." '• 

Mr.  STONE.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  shift  the 
burden  of  reporting  funds  expended  for 
foreign  travel  from  committee  chair- 
men to  individual  Members  and  employ- 
ees who  actually  incur  the  expenses  in 
connection  with  such  travel. 

Under  present  law  committee  chair- 
men are  required  to  prepare  a  consoli- 
dated report  showing  how  much  each 
committee  member  and  employee  spent 
in  the  preceding  calendar  year  in  con- 
nection with  travel  outside  the  United 
States  and  submit  that  report  to  the 
Secretary  of  the  Senate.  This  amend- 
ment would  simply  place  this  responsi- 
bility where  it  belongs — with  the  individ- 
ual Member  or  employee  who  incurs  ex- 
penses in  connection  with  foreign  travel. 

I  believe  it  is  a  noncontroversial 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  law  on  the  table  was 
agreed  to. 

Mr.  STONE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand that  a  conference  has  taken  place 
on  the  floor  with  respect  to  the  item 
that  the  Senator  from  Alabama  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) have  been  discussing.  There  are 
budgetary  implications  that  we  should 
discuss  and  make  a  record  on,  because  I 
gather  that  what  the  Senate  eventually 
will  face  is  a  conference  report  that  will 
contain  the  same  item. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  MUSKIE.  So  I  think  it  still 
would  be  useful  to  clarify  this  item  from 
the  budget  point  of  view  and  have  the 
record  made  now,  so  that  Senators  will 
know  what  the  budget  implications  are. 
I  shall  explain  the  matter,  and  then  I 
will  ask  the  Senator  from  Minnesota  for 
his  response  and  his  reaction  to  It. 

During  markup,  the  Committee  on 
Foreign  Relations  added  $85  million  for 
countries  of  central  and  southern  Africa. 
This  amount  had  not  been  anticipated 
by  the  Committee  on  Foreign  Relations 
in  its  March  15  report  to  the  Committee 
on  the  Budget,  and  it  was  not  assumed 
in  Congress'  first  budget  resolution  for 
fiscal  year  1977.  and  it  was  not  a  part  of 
the  President's  original  budget.  Con- 
sequently, the  pending  bill  is  $100  million 
in  budget  authority  over  the  target  set  in 
function  150. 

Let  me  emphasize  that.  This  item  was 
not  in  the  President's  budget  and  it  was 
not  in  the  congressional  budget;  it  was 
related  to  an  event  or  events  that  took 
place  after  the  submission  of  the  Presi- 
dent's budget  and  after  the  adoption  of 
the  congressional  budget  resolution.  The 
report  of  the  Committee  on  Foreign  Rela- 
tions makes  this  very  clear. 

Mr.  HUMPHREY.  The  Senator  is  ab- 
solutely correct  on  those  matters. 

Mr.  MUSKIE.  What  I  am  saying  Is  not 
Intended  as  a  criticism  of  the  committee 
at  all. 

With  respect  to  the  President's  budget, 
on  May  25  the  Office  of  Management 
and  Budget  Director,  James  T.  Lyrm,  sent 
me  a  letter  acknowledging  the  provision 
of  the  Foreign  Relations  Committee  in 
this  connection,  in  which  he  said  that 
the  President  supports  enactment  of 
legislation  to  provide  $85  million  for 
Zaire,  Zambia,  and  other  south  African 
coim  tries. 

I  ask  imanlmous  consent  that  Mr. 
Lynn's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OfTiCB  OF  Management  and  Bxtdokt, 
Washington.  DC,  May  25. 1976. 
Hon.  Edmund  S.  Muskh, 
Chairman.  Committee  on  Budget, 
V.S.  Senate,  Washington,  D.C. 

Dkab  Mb.  Craisman  :  Section  601  of  8.  3439. 
the  International  Security  Assistance  and 
Arms  Ezp<»t  Control  Act  of  107ft-1977,  con- 
tains provisions  which  authorize  1977  appro- 
prlatlona  of  $85  million  for  additional  aid  to 


Zaire,  Zambia,  and  other  southern  African 
countries.  The  President  supports  enactment 
of  legislation  to  provide  $86  million  In  sup- 
porting assistance  for  these  countries  and  will 
transmit  a  budget  amendment  for  this 
purpose. 

Sincerely  yours, 

James  T.  Lynn.  Director. 

Mr.  MUSKIE.  We  now  have  from  the 
President  a  budget  submission  which  we 
did  not  have  in  the  budget  and  which 
Congress  had  not  received  when  the  con- 
gressional budget  resolution  was 
adopted. 

Mr.  HUMPHREY.  Again,  the  Senator 
recites  the  facts  correctly. 

Mr.  MUSKIE.  It  is,  of  course,  the  pre- 
rogative of  the  President  to  submit 
amendments  to  his  budget  at  any  time 
in  the  course  of  a  year,  and  Congress  has 
some  responsibility  to  respond. 

So  this  $85  million  takes  on  these  di- 
mensions : 

The  money  was  not  in  Congress  budget 
or  in  the  President's  original  budget.  The 
new  congressional  budgetary  process  is 
fiexible  enough.  I  think,  to  respond  to 
new  developments,  as  It  did  last  fall, 
following  the  Sinai  accord.  But  unless  we 
decide  to  increase  the  budget  total  at 
some  point  down  the  line,  or  imless  other 
requirements  change  in  the  national  de- 
fense or  international  affairs'  functions, 
it  will  be  necessary  to  assiune  that  if  we 
approve  this  $85  million,  adjustments  in 
other  programs  will  be  necessary  to  ac- 
commodate the  new  African  money. 

Mr.  HUMPHREY.  I  understand. 

Mr.  MUSKIE.  At  this  point,  another 
disturbing  fact  is  that  details  of  how 
the  $85  million  will  be  spent  are  sparse. 
We  have  in  the  record  already  such  de- 
tails as  are  available,  and  I  will  not  be- 
labor that;  but  those  details  will  later  be 
available  to  the  Committee  on  Appro- 
priations, I  avssume. 

Mr.  HUMPHREY.  We  have  made  that 
very  clear  to  the  Department  of  State 
and  the  OMB,  that  those  details  must  be 
made  clear. 

Mr.  MUSKIE.  Then  Congress  will  have 
that  information  and  the  benefit  of  that 
information  before  It  acts  finally  on  the 
appropriations  which  will  Implement  this 
authorization  bill. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. The  legislative  history  of  several 
days  ago,  when  we  commenced  debate 
on  this  measure,  so  indicated. 

Mr.  MUSKIE.  I  understand.  My  last 
point  is  this:  This  $85  million  is  a  one- 
shot  requirement.  It  cannot  be  construed 
as  anything  more  that.  It  is  not  seed 
money  for  an  African  Marshall  Plan  or 
Alliance  for  Progress. 

Mr.  HUMPHREY.  I  say  again  to  the 
Senator  from  Maine  that  in  my  discus- 
sion of  this  amount.  I  stated  categori- 
cally what  the  Senator  has  just  said,  that 
this  does  not  In  any  way  prejudge  any 
further  commitments,  that  this  is  an  $85 
million  request  for  fiscal  year  1977, 
period. 

Mr.  MUSKIE.  Those  are  the  points  I 
wanted  to  emphasize,  Mr.  President. 

Mr.  President,  the  International  Secu- 
rity Assistance  and  Arms  Export  Control 
Act  (S.  3439)  authorizes  appropriations 
for  security  assistance  and  related  pro- 
grams for  fiscal  year  1976.  the  transition 
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quarter,  and  fiscal  year  1977,  totaling 
$6.7  billion  in  budget  authority,  and  $3.3 
billion  in  current  outlays. 

This  bill  contains  the  same  fiscal  year 
1976  and  transition  quarter  levels  which 
were  agreed  to  by  Congress  in  S.  2662 
but  were  unfortimately  vetoed  by  the 
President  on  May  7.  My  earlier  remarks 
on  the  fiscal  year  1976  and  transition 
quarter  authorization  levels  made  in 
connection  with  the  passage  of  S.  2662 
are  in  the  Record,  and  I  shall  not  re- 
peat them  here. 

The  fiscal  year  1977  portion  of  S.  3439, 
if  fully  funded,  would  produce  budget 
authority  of  $2.8  billion  and  outlays  of 
$1.2  billion.  In  the  national  defense  func- 
tion, the  budget  authority  in  the  bill  is 
$03  billion  less  than  the  President's  re- 
quest and  $0.1  billion  less  than  the  level 
assimied  in  the  first  budget  resolution 
approved  by  Congress  on  May  13. 

The  situation  in  the  international  af- 
fairs function  is  more  complex.  During 
markup,  the  Committee  on  Foreign  Rela- 
tions added  $85  million  for  countries  of 
central  and  southern  Africa.  This 
amount  had  not  been  anticipated  by  the 
committee  in  its  March  15  report  to  the 
Committee  on  the  Budget;  It  was  not  as- 
sumed in  Congress  first  budget  resolution 
for  fiscal  year  1977;  it  was  not  a  part  of 
the  President's  budjget.  Consequently,  S. 
3439  is  about  $0.1  billion  in  budget  au- 
thority over  the  target  set  for  function 
150. 

On  May  25,  1976,  Office  of  Manage- 
ment and  Budget  Director  James  T.  Lynn 
sent  me  a  letter  acknowledging  the  For- 
eign Relations  Committee  provision  in 
section  501  of  S.  3439  and  saying  the 
"President  supports  enactment  of  legis- 
lation to  provide  $85  million"  for  "Zaire, 
Zambia,  and  other  southern  African 
coimtrles."  Mr.  Ljnin  said  the  President 
would  "transmit  a  budget  amendment 
for  this  purpose." 

Subsequently,  on  June  8,  the  President 
sent  Congress  a  budget  amendment 
which  officiaUy  requests  this  $85  million 
for  Africa. 

The  dimensions  of  the  additional  $85 
million  in  S.  3439  are  these: 

The  money  was  not  in  Congress  budget 
or  in  the  President's  original  budget.  The 
committee's  action  and  the  administra- 
tion's request  for  central  and  southern 
Africa  funds  came  after  the  congres- 
sional budget  resolution  had  been 
adopted.  The  new  congressional  budg- 
etary process  is  flexible  enough  to  re- 
spond to  new  developments,  as  it  did  last 
fall  following  the  Sinai  Accord.  But,  un- 
less we  decide  to  increase  the  budget 
totals  or  unless  other  requirements 
change,  it  will  be  necessary  to  assume 
that  adjustments  in  other  programs  in 
the  international  affairs  function  will  be 
necessary  to  accommodate  the  new  Africa 
money. 

Details  of  how  the  $85  million  will  be 
spent  are  sparse.  What  is  known  is  that 
$30  million  is  for  Zaire,  $30  million  is  for 
Zambia,  and  $25  million  is  for  other 
southern  African  countries,  such  as 
Botswana,  Tanzania,  and  Mozambique. 
However,  neither;  the  Sttte  Department 
nor  AID  has  provided  Congress  in-depth 
details  on  the  actual  programing  for  the 
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money.  It  appears  that  much  of  the 
money  would  be  available  to  sunnrt 
friendly  governments  In  this  volatile 
area  of  the  African  continent;  security 
supporting  stssistance  normally  has  a 
short-term  political  life  to  it. 

I  conclude  that  the  $85  million  is  a 
one-shot  requirement  and  cannot  be  con- 
strued as  anything  more  than  that.  It 
is  certainly  not  seed  money  for  an  Afri- 
can Marshall  plan  or  Alliance  for  Prog- 
ress. Upon  his  return  from  his  Africa 
trip.  Secretary  of  State  Kissinger  told 
the  Committee  on  Foreign  Relations  that 
"the  responsibility  to  assist  Africa  can- 
not be  a  purely  American  effort,  requir- 
ing large  new  outlays."  I  want  to  assure 
the  Secretary  and  the  Senate  that  this 
is  how  this  Senator,  knowing  our  budg- 
etary priorities  and  problems,  looks  at 
the  issue. 

Before  any  of  these  new  Africa  funds 
are  appropriated,  I  believe  it  is  neces- 
sary that  the  administration  submit  de- 
tailed descriptions  as  to  how  the  moneys 
will  be  utilized  and  administered,  and  for 
what  purposes.  In  fact,  both  the  Com- 
mittees on  Appropriations  and  the 
Budget  should  require  the  full  details 
this  summer  before  the  markup  of  the 
second  concurrent  resolution  begins. 

I  reserve  the  right  to  review  my  vote 
on  S.  3439  in  light  of  the  details  we  do 
not  now  have  regarding  the  $85  million 
for  central  and  southern  Africa. 

The  historical  relationship  between 
foreign  assistance  authorization  and 
appropriation  is  that  the  appropriation 
level  always  runs  around  8  to  12  percent 
lower  than  that  which  Congress  has 
authorized.  I  presimie  this  will  be  the 
case  for  fiscal  year  1977. 

On  balance,  I  plan  to  vote  for  S.  3439. 
It  Is  a  necessary  bill.  It  susserts  the  role 
of  Congress  In  developing  a  rational 
arms  transfer  policy.  Potential  to  exceed 
the  first  budget  resolution  assumptions 
exists;  offsetting  reductions  in  other 
legislation  or  historical  cuts  may  leave 
the  function  totals  within  the  targets. 

I  commend  Senator  Humphrey  for  his 
leadership  on  the  critical  arms  export 
and  control  issues.  I  appreciate  his  ef- 
forts to  work  within  the  budget  process, 
and  I  note  the  forthright  statement  in 
the  report  on  S.  3439,  where  the  relation 
between  this  bill  and  the  budget  resolu- 
tion is  clearly  stated. 

Aside  from  this  $85  million  item,  the 
bill  before  us  is  consistent  with  the  tar- 
gets we  adopted  in  the  budget  resolution. 
I  compliment  the  distinguished  Senator 
from  Minnesota  and  his  associates  in  the 
Committee  on  Foreign  Relations  for  un- 
dertaking to  do  that.  I  understand,  of 
course,  that  there  are  those  who  think 
that  even  what  we  have  provided  in  the 
budget  resolution  is  too  much  money  for 
that  piuT)ose,  but  our  function  Is  to 
tell  committees  whether  or  not  bills  are 
tmder  the  targets  In  the  first  budget 
resolution.  This  bill  is  under  those  num- 
bers, except  for  this  item. 

I  think,  in  all  candor,  that  the  budget 
process  must  be  flexible  enough  for  the 
President  to  make  requests  outside  of  his 
ovm  budget  submissions  and  for  Con- 
gress to  give  them  full  consideration 
when  it  is  ready  to  do  so.  It  is  in  that 


spirit  that  I  entered  into  this  oc^oquy.  I 
aiH»cclate  the  response  of  the  distln- 
gulshed  Senator  from  l«Qnnesota. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  &Ialne  for  his  observatlcms  and  for 
his  assistance  in  this  matter.  I  assure 
him  that  we  shall  try  to  be  as  helpful 
as  possible  in  supplying  the  details  neces- 
sary to  properly  document  the  suwwrt 
for  the  fimds  being  authorised. 

Mr.  MUSKIE.  I  say  to  the  Senators, 
including  my  good  friend  from  Alabama, 
that  I  am  going  to  vote  for  this,  resor- 
ing  the  right  to  change  my  mind  about 
this  Item  when  we  have  the  details  and 
when  we  have  the  fuD  budgetary  impact 
of  the  appropriations  to  back  up  this  bUl. 

I  think  every  Senator  ought  to  feel  he 
can  reserve  that  right  in  light  of  this 
development.  Otherwise,  Presidents 
would  be  tempted  to  send  these  Items 
up  to  us  at  the  last  minute  and  expect  us 
to  rubl>er-stamp  them  on  the  instant 
without  the  kind  of  mature  consideration 
that  the  budget  process  envisages.  In  this 
Instance,  I  think  we  do  have  to  give  the 
President's  proposal  full  consideration. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield. 

Mr.  ALLEN.  As  the  Senator  knows,  I 
oppose  the  entire  $85  million,  because  I 
do  not  believe  that  the  American  tax- 
payer should  finance  guerrilla  activities, 
subversion,  and  violence  aimed  at  top- 
pling one  of  the  few  stable  goveniments 
In  Africa.  I  ask  the  Senator,  in  which 
category  of  foreign  aid  would  the  Con- 
gressional Budget  Committee  place  this 
$85  million?  Would  It  come  out  of  eco- 
nomic assistance  items,  or  would  it  come 
out  of  a  military  assistance  item? 

Mr.  MUSKIE.  This  $85  million  is  in  the 
international  affairs  function.  Military 
assistance  would  be  In  the  defense  func- 
tion. 

Mr.  ALLEN.  What  function  would  this 
be  in?   

Mr.  MUSKIE.  In  the  international  af- 
fairs function;  It  Is  regarded  as  sup- 
porting assistance.  It  is  not  in  the  defense 
function,  where  we  find  military  assist- 
ance. 

Mr.  ALLEN.  The  Senator  does  not 
have  a  breakdown  of  the  international 
assistance?  He  puts  military  assistance 
and  economic  assistance  both  Into  the 
same  category? 

Mr.  MUSKIE.  No,  we  do  not. 

&Cr.  ALLEN.  That  Is  why  I  asked  which 
category  is  this  $85  million  to  be  f  oimd 
in.  

Mr.  MUSKIE.  Let  me  put  it  another 
way.  Military  assistance  is  found  in  the 
defense  function.  Supporting  or  economic 
sissistance  is  In  the  International  affairs 
function.  This  is  not  military  assistance, 
as  I  understand  it. 

Mr.  ALLEN.  We  have  this  hi  the  mili- 
tary assistance  bill. 

Mr.  HUMPHREY.  Mr.  President,  I  beg 
the  Senator's  pardon;  I  regret  I  was  not 
attentive.  Would  the  Senator  repeat 
that? 

Mr.  ALLEN.  I  was  trying  to  identify 
the  tjrpe  of  money,  the  function  or  the 
use  to  which  the  money  is  to  be  put.  Is 
it  economic  or  military? 

Mr.  HUMPHREY.  It  Is  not  for  mili- 
tary purposes;  it  is  not  for  paramilitary 
purposes;  it  Is  not  for  harboring  guer- 
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riUa  bandits  behind  borders  or  engaging 
in  iruerrilla  activities  in  other  people's 
countries.  It  Is  simply  economic  sisslst- 
ance,  what  we  call  supporting  assist- 
attce.  We  have  made  the  record  mani- 
festly clear  tiiat  none  of  this  money  shall 
be  used  for  mllltaxy  or  paramilitary 
purposes. 

Mr.  AT.T.KN.  I  thank  the  Senator. 

Mr.  MUSKIE.  May  I  add  to  that  that 
it  is  on  that  understanding  that.  In  the 
Budget  Committees'  bookkeeping,  we 
have  put  this  in  the  international  affairs 
function.  I  tiiink  that  might  be  some  as- 
surance to  the  Senator,  because  we  do 
not  imderstand  the  $85  million  to  be 
military  assistance. 

Mr.  ALLEN.  I  appreciate  that. 

In  budgeting  the  international  affairs 
category,  I  assume,  in  arriving  at  the 
overall  amount  in  that  category,  the 
Senator  had  to  approve  certain  budgeted 
figures  for  certain  approaches  and  he 
approved  those  in  a  given  amoimt  to 
reach  an  overall  total  in  that  particular 
category.  Is  that  correct  or  not? 

Mr.  MUSKIE.  Let  me  say,  for  2  years 
now  this  is  the  hardest  point  I  have 
found  to  make  to  Senators,  that  the 
Budget  Committee  is  not  a  line  item  com- 
mittee. 

Mr.  ALLEN.  I  imderstand,  but  how 
does  the  committee  arrive  at  that  over- 
all figure  in  that  one  category? 

Mr.  MUSKIE.  We  use,  of  course,  both 
the  executive  budget  and  congressional 
sources  as  a  basis  for  evaluating 

Mr.  ALLEN.  Is  it  a  total  of  separate 
items  that  it  approves,  separate  func- 
tions or  programs,  to  get  an  overall 
total?        

Mr.  MUSK  IK.  It  is  not.  In  the  defense 
function,  for  example:  we  do  not  decide 
how  many  battleships  or  how  many 
planes  or  how  much  ammunition  or  how 
many  men.  Those  are  details 

Mr.  ALLEN.  The  committee  would  not 
just  come  out  and  say,  we  are  going  to 
allocate  $1.5  billion  in  this  program.  It 
has  to  arrive  at  that  figure  by  adding  up 
the  various  program  items  Included  in 
that  overall  categorj-. 

Mr.  MUSKIE.  Let  me  try  to  find  a  way 
to  explain  this  more  successfully  than  I 
have  In  the  past  for  the  Senator  from 
Alab£una.  Let  me  explain  how  the  process 
starts. 

It  starts,  first  of  all,  with  the  submis- 
sions of  the  President's  budget.  Second. 
It  continues  with  March  15  reports, 
which  we  get  from  every  committee.  In 
those  reports,  the  committees  undertake 
to  inform  us  what  the  program  needs  in 
their  ai^as  of  jurisdiction  will  be. 

Thlr<fl  we  get  an  analysis  by  the  Con- 
gressional Budget  Office  of  what  we  are 
doing  currently;  in  other  words,  the  cur- 
rent services  level  of  spending  for  these 
various  functions. 

With  this  information,  we  also  do  our 
own  staff  analysis  of  the  broad  require- 
ments in  every  function.  Our  function  is 
to  determine  the  overall  celling  on 
spending  that  makes  sense  In  terms  of 
all  of  this  Information,  in  terms  of  the 
economic  condition  of  the  coimtry,  in 
terms  of  available  revenues  insofar  as  we 
can  project  them;  then  to  divide  that 
overall  sum  among  the  17  functions  of 
the  Government  in  an  equitable  manner, 


taking  into  accoimt  current  require- 
ments, taking  into  account  new  pro- 
posals, and  taking  into  account — and 
here  we  exercise  our  own  balance  and 
judgment  as  a  Committee  on  the 
Budget — how  to  divide  the  whole  pie. 

Members  of  the  committee  then  weigh 
aU  this  Information  and  make  a  recom- 
mendation to  the  Senate. 

It  is  true  that,  with  respect  to  big 
major  programs,  we  discuss  them  in  com- 
mittee in  considerable  detail  in  order  to 
check  our  judgment  about  the  overall  fig- 
ure, but  we  do  not  add  Items  until  we 
get  a  total,  whether  it  is  to  the  inter- 
national affairs  function  or  community 
development  function  or  the  health  func- 
tion and  so  on.  We  do,  of  course,  try  to 
understand  the  major  components  of 
each  of  these  fimctions  and  make  some 
judgments. 

Mr.  ALLEN.  I  am  no  accountant,  but 
I  think  that  to  arri/e  at  a  grand  total, 
you  would  have  to  add  up  the  various 
items  going  to  make  up  that  total. 

I  make  no  point  of  that,  but  the  fact 
is  that  tills  $85  million  would  have  to 
come  out  of  programs  and  functions  that 
the  Committee  on  the  Budget  has  more 
or  less  approved  in  those  various 
amounts.  Is  tliat  not  right? 

Mr.  MUSKIE.  If  I  were  to  say  that  we 
had  done  it  on  a  line  item  basis.  I  would 
have  a  revolution  on  my  hands,  with 
myself  confronting  every  other  Senate 
committee  ciialrman.  That  is  not  my 
function. 

Let  me  discuss  International  affairs 
a  little  more.  If  I  may. 

Mr.  ALLEN.  I  am  Just  wondering  where 
the  Senator  is  going  to  place  this  $85 
million. 

Mr.  MUSKIE.  There  are  five  major 
components  In  the  international  affairs 
fimctlon:  economic  assistance,  support- 
ing assistance.  Pood  for  Peace,  the  cost 
of  conducting  foreign  affairs — in  other 
words.  State  Department  activity — and 
Export-Import  Bank.  Those  are  the  five 
major  functions. 

We  have  a  history,  when  we  take  up 
the  budget  In  April  and  begin  to  try  to 
put  the  budget  together.  So  we  make 
judgments  about  whether  or  not  eco- 
nomic assistance,  for  example,  ought  to 
be  continued  at  that  level. 

Each  Senator  in  the  committee  votes 
whether  we  are  spending  too  much  on 
international  affairs.  Maybe  he  is  vot- 
ing his  belief  that  economic  assistance 
ought  to  be  cut  out.  or  that  Pood  for 
Peace  ought  to  be  cut  out,  or  that  the 
State  Department  ought  to  be  able  to 
get  by  on  less  money,  or  the  Export- Im- 
port Bank  ought  to  be  spending  less.  So 
each  Senator's  vote  may  be  conditioned 
by  what  he  thinks  ought  to  be  a  proper 
level  In  these  areas.  What  is  done  in  the 
Budget  Committee  is  that  any  Senator 
who  thinks  a  function  ought  to  be  cut  or 
increased,  for  any  reason,  offers  a  nimi- 
ber  in  the  total.  Then  the  rest  of  us  look 
at  his  amendment  In  the  light  of  these 
major  areas  of  the  functions  and  decide 
whether  or  not  they  can  be  accommo- 
dated. We  vote  on  the  overall  number. 

In  that  process  there  is  a  discussion 
of  what  would  be  squeezed  out. 

Mr.  ALLEN.  I  would  think  so. 

Mr.  MUSKIE.  What  would  be  in  the 


lower  number  and  what  is  permitted  in 
the  higher  number.  But  we  do  not,  for 
instance,  vote  on  what  countries  ought 
to  get  economic  assistance  or  what 
countries  ought  to  get  supporting  assist- 
ance. 

Mr.  ALLEN.  Somewhere  down  the  line, 
though  this  $85  million  is  to  be  squeezed 
into  the  overall  total,  and  the  overall 
total  not  raised,  somewhere  along  the 
line  the  Appropriations  Committee  then 
is  going  to  have  to  adjust  some  of  the 
present  programs 

Mr.  MUSKIE.  Exactly. 

Mr.  ALLEN.  And  take  It  out  of  some 
of  the  present  programs. 

Mr.  MUSKIE.  That  is  right.  That  is 
where  the  pressure  comes,  and  It  is  a 
healthy  one  because  the  Appropriation.^ 
Committee  looks  at  the  details. 

Mr.  ALLEN.  So  I  would  think  most 
of  the  existing  programs  that  we  have 
would  be  more  constructive  and  better 
programs  than  this  $85  million  program, 
and  yet  this  $85  million  is  going  to  have 
to  come  out  of  presently  approved  au- 
thorized ongoing  programs;  is  that 
correct? 

Mr.  MUSKIE.  Yes.  But  may  I  say— 
and  then  I  will  yield  to  my  good  friend 
from  Idaho — that  the  Appropriations 
Committee  traditionally  appropriates 
less  money  than  is  approved  in  the  au- 
thorizing legislation.  That  was  true  last 
year,  and  I  know  I  raised  a  red  flag  at 
the  time  the  authorizing  legislation  was 
on  the  floor,  and  I  said  that  we  cannot 
approve  this  number  finally  as  an  appro- 
priation without  reactilng  our  ceiling. 
Senator  Inoityk  looked  at  those  num- 
bers that  we  gave  him  and  he  came  back 
with  an  appropriation  bill  that  was 
under.  This  has  been  more  true  of  the 
international  affairs  function,  I  think, 
than  almost  any  other  one,  the  tendency 
of  the  Appropriations  Committee  to  cut 
below  the  authorized  totals. 

Mr.  ALLEN.  One  further  conunent, 
and  I  will  then  yield.  I  am  very  much 
pleased  that  the  distinguished  Senator 
from  Maine  (Mr.  Muskie)  ,  the  outstand- 
ing chairman  of  the  Senate  Budget 
Committee — and  I  say  that  advisably  be- 
cause I  think  he  has  done  an  outstand- 
ing job — I  am  glad  that  he  is  fearful  that 
this  is  far  from  being  a  one-time  author- 
ization because  we  know  that  Pederal 
programs,  once  started,  mount  and 
mount  and  mount. 

I  would  say  that  in  all  likelihood  this 
$85  million  request  this  year  will  mush- 
room to  at  least  twice  that  next  year,  and 
I  hope  the  distinguished  Senator  will  be 
on  guard  against  that  request. 

Mr.  MUSKIE.  We  certainly  wiU  be  and, 
may  I  say,  I  made  that  statement  about 
this  being  a  one-shot  item  only  after  dis- 
cussing it  thoroughly  with  Senator 
Humphrey,  Senator  Clark,  with  Sena- 
tor Case,  and,  tlirough  them,  with  the 
administration,  so  that  there  Is  no  doubt. 

Mr.  HUMPHREY.  That  Is  correct,  one 
fiscal  year  with  no  commitmenta  beyond 
that. 

Mr.  MUSKIE.  That  is  right. 

Mr.  McCLURE.  Mr.  President,  wlU  the 
Senator  yield?  I  only  wish  to  make  this 
point.  If  1  may,  and  I  think  it  is  absolute- 
ly imperative  that  the  Senate  understand 
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the   Budget   Committee's   approach    to 
these  problems. 

I  think  the  Senator  from  Maine  has 
stated  it  very  clearly,  as  clearly  as  it  can 
be  stated,  that  we  are  not  a  line  item 
committee.  We  certainly  do  look  program 
by  program  in  order  to  make  some  esti- 
mate of  what  the  functional  total  will  be, 
and  we  can  carry  that  one  step  further 
than  was  indicated  before,  and  that  is 
when,  dining  the  authorization  and  ap- 
propriation processes,  it  looks  like  there 
may  be  precommitment  of  a  larger  pro- 
portion of  that  function,  we  may  point  to 
other  items  that  may  be  coming  along 
later  and  raise  a  warning  that  the  func- 
tional totals  are  apt  to  be  exceeded  if  this 
action  is  taken,  and  then  the  later  ac- 
tion which  might  be  taken  comes  along 
as  anticipated. 

But  we  are  not  a  line  item  committee, 
and  it  is  totally  within  the  prerogatives 
of  the  authorizing  committees  and  the 
Appropriations  Committees  to  change 
the  allocations  of  moneys  within  the 
function,  even  after  the  concurrent  res- 
olution is  adopted.  That  is  the  preroga- 
tive of  the  authorizing  and  Appropria- 
tions Committees.  It  is  not  the  preroga- 
tive of  the  Budget  Committee  to  try  to 
do  any  more  than  direct  a  considera- 
tion of  those  line  item  considerations 
within  the  functional  totaL 

Mr.  MUSKIE.  There  is  this  further 
discipline  Involved — and  I  thank  piy 
good  friend  from  Idaho,  who  is  such  a 
valued  member  of  the  Budget  Commit- 
tee, for  supplementing  what  I  had  to 
say — and  probably  the  real  discipline  is 
that  we  are  in  position  to  alert  every 
Senator  to  the  consequences  of  spending 
decisions  in  the  light  of  what  was  as- 
sumed by  the  Budget  Committee  so  that 
they  can  be  alert  to  any  upward  pres- 
sures on  spending  that  would  be  created 
by  a  pending  piece  of  legislation,  and 
when  a  Senator  votes,  he  is  aware  of 
such  pressures.  If  we  have  done  that 
much  then,  hopefully,  we  have  done 
something  to  bring  some  discipline 
around  here. 

I  must  say  that  committees  and  my 
Individual  colleagues  in  the  Senate  have 
responded  very  well  to  a  growing  aware- 
ness of  the  need  for  this  kind  of  dis- 
cipline, even  though  individually  we  may 
disagree  with  some  of  their  votes. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Ohio  (Mr.  Glenn)  wants 
to  engage  in  a  colloquy,  and  has  an 
amendment,  I  believe. 

The  PRESIDING  OFFICER  (Mr. 
TmjRMOND).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  will  not 
call  up  the  two  amendments  that  I  had 
proposed  for  the  bill,  but  I  do  ask  unan- 
imous consent  tliat  they  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OLCNN    AM£NDMEIfT    NO.    1:    REPROCESSING 

On  page  68,  line  10.  strike  "reprocessing 
or". 

On  page  69,  line  2,  strike  the  p\inctuatlon 
after  "Agency"  and  Insert  in  lieu  thereof  a 
semi -colon. 

On  page  69,  between  lines  2  and  3,  Insert 
the  following:  "or  to  any  country  which  de- 
livers nuclear  reprocessing  equipment,  mate- 


rials ac  technology  to  any  other  oountry  or 
receives  such  equipment  from  any  other 
country." 


GLKNN  AMKinilCENT  No.  2:    Ntjgleas 
Explosions 
On  page  69,  line  2.  after  "Agency"  and 
before  the  first  period  Insert  "and  such  coun- 
try has  forsworn  the  development  of  nuclear 
explosive  devices". 

Mr.  GLENN.  I  would,  however,  like  to 
make  a  comment  regarding  the  entire 
situation  surrounding  the  portion  of  this 
bill  that  SenatCHr  Symington  had  in- 
cluded, and  which  was  passed  by  the 
Committee  <m  Foreign  Relations. 

Section  305  of  S.  3439,  which  was  of- 
fered In  committee  by  Senator  Syming- 
ton and  adopted,  without  objection, 
would  cut  off  American  military  and  eco- 
nomic assistance  to  countries  exporting 
and  importing  nuclear  enrichment  and 
reprocessing  facilities  unless  the  in^xirt- 
ing  country  agrees  to  plsice  all  such  fa- 
cilities under  multilateral  auspices,  when 
available,  and  to  put  all  of  its  nuclear 
activities  under  safeguards  of  the  Inter- 
national Atomic  Energy  Agency. 

If  those  conditions  are  met,  however, 
no  cutoff  would  be  required  even  if  the 
international  community  suspected 
weapons-related  Intentions  on  the  part 
of  the  importing  country. 

The  first  of  my  amendments  would 
assume  that  the  transfer  of  any  reproc- 
essing equipment  creates  an  Inference  of 
those  Intentions,  in  other  words,  the 
intentions  to  make  atomic  weapons. 
Such  equipment  is  not  economically  use- 
ful in  the  production  of  nuclear  power  at 
this  time,  but  can  be  readily  used  to 
produce  nuclear  weaponry. 

In  light  of  this,  the  amendment  would 
impose  the  cutoff  of  American  assistance 
whenever  reprocessing  equipment  is 
transferred,  even  if  the  conditions  of  the 
Symington  provision  are  satisfied. 

Thus,  the  amendment  alms  at  stopping 
such  transfers  altogether,  while  the 
Symington  proposal  would  rely  on  a  weak 
IAEA  safeguards  system  to  protect  us 
from  transfers  which  it  would  allow  to 
continue. 

The  amendment  would  not  change  the 
provisions  of  the  Ssmiington  proposal 
which  affect  transfers  of  enrichment 
facilities. 

By  strengthening  the  proposal  with  re- 
spect to  reprocessing,  however,  it  would 
£idd  considerably  to  protections  relating 
to  the  most  dangerous  equipment  from 
a  weapons-proliferation  standpoint.  It 
would  do  what  a  New  York  Times  edi- 
torial applauds  the  Symington  provision 
for  doing  but  which  in  fact  it  does  not 
do,  that  Is.  cut  off  "assistance  to  any  na- 
tion importing  a  nationally  controlled 
nuclear  reprocessing  plant."  With  the 
Glenn  modification,  reliance  would  no 
longer  be  placed  on  IAEA  Inspections 
which  the  Times  legitimately  calls  "oc- 
casional and  far  frran  foolproof." 

The  second  Glenn  amendment,  which 
would  be  offered  only  tf  the  first  were 
rejected,  would  be  less  far  reaching  and 
effective.  Like  the  Symington  proposal, 
it  would  permit  continued  transfers  of 
reprocessing — as  well  as  enrichment — 
equipment  subject  to  specified  conditions. 


It  would,  however,  upgrade  those  condi- 
tions. 

Under  the  proposal  as  reported,  an  im- 
porting nation  can  continue  to  receive 
fud  production  facilities  without  losing 
American  f(H*elgn  assistance  even  if  by 
its  own  admission  it  is  embariced  upon 
a  nuclear  weapons  program.  As  a  remedy, 
the  Glenn  amendment  would  require  that 
the  importing  country  not  onl^  submit 
to  IAEA  Inspections  and  place  Imported 
facilities  under  available  multilateral  ar- 
rangements but  also  forswear  "the  devel- 
opment of  nuclear  explosive  devices." 
Without  such  a  commitment  on  the  part 
of  Importing  countries,  the  continued 
transf a*  of  enrichment  and  reprocessing 
technology  Involves  intolerable  risks. 

A  similar  requirement  was  contained 
in  the  proposal  originally  offered  in  com- 
mittee by  Senator  Symington  but  was 
dr(^}ed  by  the  c(Hnmittee  for  fear  that 
is  might  damage  delations  with  Israel 
and  otiier  allies.  There  is  an  important 
distinction  in  this  regard,  however,  be- 
tween the  original  Sjrmington  provision 
and  this  second  proposed  amendment  of 
mine.  The  original  provision  would  have 
cut  off  assistance  to  any  nonnuclear  na- 
tion which  detonated  a  nuclear  device 
even  if  that  device  was  a  product  of  its 
own  indigenous  efforts.  The  Glenn 
amendment  would  cut  off  assistance  only 
to  nations  which  import  enrichment  or 
reprocessing  facilities  and  do  not,  prior 
to  such  importation,  forswear  the  devel- 
opment of  such  devices.  Nations  which 
develop  such  devices  entirely  on  their 
own  therefore  would  not  be  affected  by 
the  amendment  and  the  potential  for 
disruption  of  sensitive  diplomatic  rela- 
tions would  therefore  be  lessened. 

Mr.  President,  this  whole  area  of  nu- 
clear proliferation  around  the  world  for 
the  generaticm  of  electrical  energy  has 
become  critical.  It  has  become  critical 
because  one  of  the  byproducts  of  the 
development  of  nuclear  energy  is  Plu- 
tonium and  Plutonium  from  a  reproces- 
sing plant  can  be  used  to  make  atomic 
weaponry. 

As  we  observe  the  spread  of  nuclear 
plants  aroimd  the  world,  we  see  the  po- 
tential for  atomic  weaponry  spreading 
further  and  further  to  smaller,  perhaps 
less  stable,  nations  around  the  world 
and  it  should  be  of  great  concern. 

We  have  had  extensive  hearings  be- 
fore the  Senate  Government  Operations 
Committee  and  I  have  chaired  those 
hearings.  We  have  had  experts  before 
us.  including  Secretary  Kissinger  and 
other  members  of  the  executive  branch, 
expresing  great  concern  about  the  spread 
of  nuclear  power,  the  plutonium  output 
that  goes  along  with  it,  and  what  may 
happen  if  we  do  not  get  control  of  It. 

I  have  writtKi  articles  myself  an  this, 
including  one  published  in  the  Washing- 
ton Post  last  March,  which  was  subse- 
quently Inserted  Into  the  Record.  In 
these  articles,  I  have  expressed  by  view- 
point that  we  should  do  everything  we 
can  to  halt  this  trend  toward  prolifera- 
tion, through  controls  under  safeguards, 
nonprollferation  treaties,  and  so  on. 

But  in  the  short  term  these  actions 
are  not  going  to  solve  everything.  We 
are  going  to  have  to  use  the  time  that 
we  buy  in  that  short  term  to  go  ahead 


17658 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1976 


and  try  to  make  some  sort  of  interna- 
tional relationship  whereby  we  literally 
put  violators  of  these  basics  of  himian- 
ity — that  is  what  we  are  really  talking 
about,  the  future  of  humanity — into  iso- 
lation like  criminals  in  this  coimtry.  We 
are  really  talking  about  the  start  of  a 
nuclear  exchange  that  we  cannot 
control. 

I  will  not  call  up  the  amendments  for 
reasons  which  I  have  discussed  with  the 
distinguished  floor  manager  of  the  bill, 
and  which  Involve  my  desire  not  to  com- 
plicate existing  problems  in  getting  this 
hill  through.  However.  I  do  want  to  call 
attention  to  the  fact  that,  without  some 
measures  such  as  I  was  going  to  propose 
with  these  two  amendments,  we  really 
are  not  going  to  be  able  to  get  control 
over  the  spread  of  Plutonium  around  the 
world. 

I  think  our  whole  foreign  assistance 
program  and  the  spread  of  American 
technology  aroimd  the  world  has  been 
carried  out  in  good  faith,  trying  to  help 
nations  around  the  world  upgrade  them- 
selves by  getting  more  energy  for  their 
people.  We  certainly  want  to  support 
these  efforts. 

But  we  are  reaching  an  intolerable 
state  on  the  Plutonium  output  that  is 
not  monitored.  And  where  it  is  moni- 
tored, not  enough  is  done  to  force  its  use 
into  proper  channels  so  that  none  is  di- 
verted into  potential  nuclear  weaponry. 
I  think  we  have  to  go  to  the  stronger 
provisions  of  the  Glenn  amendments  to 
control  this  spread. 

I  realize  that  taking  the  step  proposed 
by  Senator  Symington  that  is  now  in- 
cluded in  the  legislation  is  a  giant  stride 
compared  with  what  we  have  done  in 
the  past.  I  know  he  woulii  like  to  go  much 
further  and  say  he  would  support  these 
amendments  I  was  going  to  propose.  But 
I  also  realize  that,  with  administration 
opposition  and  some  opposition  in  the 
House,  the  chance  of  even  getting 
through  what  the  Ssonington  proposal 
does  may  be  sketchy  at  best. 

I  am  glad  to  have  had  the  opportunity 
to  express  myself  on  this.  I  appreciate 
the  floor  manager's  indulgence  and  I 
hope  when  this  goes  to  conference  we  can 
work  together  on  this.  Perhaps  then  we 
can  make  some  of  our  colleagues  in  the 
House  as  aware  of  some  of  these  dan- 
gers as  I  think  they  should  be,  and  hope- 
fully they  will  accept  this  when  it  is  con- 
sidered. 

Maybe  we  can  strengthen  this  effort 
in  the  future  and  get  administration  sup- 
port. Unless  we  do  this  we  are  just  rolling 
the  dice  on  the  future  of  the  whole  world 
until  we  get  control  over  this  spread  of 
Plutonium  which  could  eventually  lead 
to  a  potential  holocaust. 

Finally,  Mr.  President,  I  rise  In 
support  of  Senator  Symington's  provi- 
sion on  nuclear  transfers  as  provided  for 
In  section  305  of  S.  3439,  and  I  would  like 
to  congratulate  him  for  developing  it. 

It  is  this  Nation's  policy  not  to  export 
either  uranium  enrichment  or  plutonium 
reprocessing  facilities,  and  it  is  my  view 
that  this  policy  makes  very  good  sense. 
It  is  my  feeling  that  the  Symington 
amendment  will  encourage  the  nuclear 
supplier  nations  to  adopt  similar  poli- 
cies by  demonstrating  the  deep  concern 


of  this  coimtry  about  the  spread  aroimd 
the  world  of  fuel  production  facilities 
without  adequate  protection  against 
weapons-related  activity.  The  supplier 
nations  will  be  meeting  again  this  month 
in  London  on  the  proliferation  problem. 
My  feeling  is — although  I  understand 
that  reasonable  men  can  differ  on 
this — that  the  amendment  will  have  a 
helpful  effect  on  that  conference.  It  also, 
of  course,  will  require  nations  receiving 
fuel  facilities  to  weigh  the  adverse  ef- 
fects of  an  American  aid  cut-off  in  any 
decision  to  adhere  to  policies  we  regard 
as  dangerous. 

In  particular  I  would  like  to  focus  at- 
tention on  the  phrase  "when  available" 
in  the  new  section  689  established  by 
the  amendment.  It  is  clear  that  "when 
available."  as  it  applies  to  "multilateral 
auspices  and  management,"  means  right 
now,  today.  It  is  true  that  the  IAEA  and 
the    State    Department    are   preparing 
studies  on  the  technical,  economic,  and 
political  aspects  of  multinational  nuclear 
fuel  production  centers  and  that  these 
reports  are  not  yet  finished.  However,  it 
should  be  pointed  out  that  multinational 
contracts  which  bind  several  nations  to 
the  financial,  management,  and  opera- 
tional aspects  of  reprocessing  and  en- 
richment can  be  written  very  quickly 
when  nations  have  the  desire  to  do  so. 
One  does  not  have  to  wait  for  the  com- 
pletion of  long  term  studies  in  order  to 
determine  that,  in  many  cases,  multi- 
lateral options  are  already  "available." 
The  advantages  of  the  multinational  ar- 
rangements— the  discouragement  of  imi- 
lateral  actions  of  one  nation,  the  en- 
hancement of  physical  security  and  safe- 
guard measures,  and  the  economies  of 
scale — are  worth  working  for,  and  the 
Symington  eimendment  would  help  ac- 
complish these  goals  in  the  immediate, 
as  well  as  the  long-term  future. 

This  past  year  the  Senate  Govern- 
ment Operations  Committee  has  been 
considering  aU  aspects  of  our  nuclear  ex- 
port policies  and  licensing  procedures. 
On  May  11  the  committee  unanimously 
adopted  far  reaching  policy  objectives 
for  the  nuclear  supplier  nations  and  for 
this  Nation  in  particular  as  part  of  S. 
1439,  the  "Export  Reorganization  Act  of 
1976."  In  part  because  of  the  broad- 
reaching  consequences  of  section  10  of 
that  biU,  the  Government  Operations 
Committee  has  referred  S.  1439  to  the 
Senate  Foreign  Relations  Committee  and 
the  Joint  Committee  on  Atomic  Energy 
for  a  period  of  60  days.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee's report  language  on  section  10 
of  S.  1439  be  printed  in  the  Record. 

It  is  my  hope  that  through  the  adop- 
tion of  this  section,  the  rest  of  S.  1439, 
and  the  Symington  amendment  we  are 
considering  today,  we  will  begin  to  get  a 
grip  on  one  of  the  most  threatening  prob- 
lems known  to  today's  world. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  New  York  Times  arti- 
cle, a  table  which  indicates  which  na- 
tions have  what  nuclear  fuel  facilities, 
and  a  table  of  American  assistance  to 
selected  nations  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 


rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SicnoN  10  or  8.  1439 
Section  10  was  added  In  markup  as  an 
amendment  by  Senators  Javlts.  Rlblcoff 
Glenn  and  Percy.  Its  purpose  Is  to  define  by 
statute  basic  United  States  policy  objectlvea 
regarding  nuclear  exports  and  non-prolUera- 
tlon.  The  objectives  generally  are  to  promote 
the  sale  of  U.S.  reactors  to  meet  the  legiti- 
mate energy  needs  of  other  countries  without 
proliferating  the  capabUlty  and  matertals 
siiltable  for  the  development  of  nuclear  ex- 
plosion programs.  They  are  structured  to 
emphasize  positive  steps  to  be  taken  by  the 
President  to  promote  international  coopera- 
tion and  to  minimize  unUateral  actions  that 
could  place  the  United  States  at  a  com- 
mercial disadvantage. 

The  amendment  Identifies  for  the  flrat 
time  those  nuclear  activities  which.  If  con- 
ducted by  a  recipient  nation,  would  be 
deemed  to  be  Inconsistent  with  their  com- 
mitments In  U.S.  agreements  for  nuclear  co- 
operation to  limit  U.S.  nuclear  exports  to 
peacefxil  uses.  If  a  recipient  nation  conducts 
such  activities,  the  President  in  his  discre- 
tion could  seek  renegotiation  of  the  relevant 
agreement  for  cooperation.  This  substantive 
change  In  the  administration  of  U.S.  agree- 
ments for  nuclear  cooperation  Is  necessary, 
m  the  Committee's  opinion,  to  correct  the 
tendency  to  focus  only  on  the  question  of 
whether  particular  exported  reactors  and  fuel 
are  safeguarded,  regardless  of  whether  un- 
safeguarded  nuclear  activities  elsewhere  In  a 
recipient  country  constitute  a  potential  or 
actual  weapons  development  program.  The 
am^dment  embodied  in  Section  12  Is  In- 
tended to  encourage  the  United  States  to 
view  the  overall  nuclear  program  of  a  recip- 
ient nation — not  simply  the  use  made  of 
specific  U.8.  exports — In  determining  whether 
the  country  Is  engaged  In  peaceful  nuclear 
activities. 

In  summary,  Section  12  requests  and  au- 
thorizes the  President  to  enter  Into  negotia- 
tions with  the  six  other  major  nuclear  sup- 
plier nations,  and  other  supplier  nations  of 
his  choosing,  to  achieve  six  specific  objec- 
tives. Senate  ratification  of  any  resulting 
suppliers'  agreement  would  be  required  under 
the  Case  Act.  The  President  is  required  to 
report  to  Congress  by  June  1. 1977  on  progress 
in  the  negotiations,  and  annually  thereafter 
on  December  31,  as  part  of  the  report  re- 
quired by  subsection  8(c).  Section  10  also 
requires  the  President's  report  to  include  a 
detailed  review  of  all  agreements  for  nuclear 
cooperation  and  a  determination  as  to  which 
agreements  require  renegotiation  because 
of  changed  circumstances.  Section  10  then 
enumerates  6  specific  activities  by  agreement 
countries  which  would  trigger  renegotiation. 
The  section  also  defines  for  the  first  time 
what  can  be  deemed  nonpeaceful  activities 
requiring  modification  of  US.  agreements  for 
nuclear  cooperation.  It  also  makes  it  possible 
for  the  United  States  to  view  the  overall  nu- 
clear program  of  a  recipient  nation  rather 
than  simply  the  use  made  of  U.S.  exports.  In 
so  doing.  It  eliminates  a  dangerous  form  of 
tunnel  vision  in  United  States'  dealings  with 
a  recipient  country. 

Suhsection  (a)  requests  and  authorizes 
the  President  to  enter  promptly  into  negoti- 
ations with  the  Soviet  Union,  Prance,  the 
Federal  Republic  of  Germany,  the  United 
Kingdom,  Canada,  and  Japan,  and  such  other 
nuclear  supplier  countries  as  he  deems  ap- 
propriate, to  reach  a  binding  agreement  for 
control  of  world  nuclear  exports.  The  agree- 
ment is  to  include  provisions  for: 

(1)  the  cooperative  provision  of  nuclear 
fuel  enrichment,  fabrication  and  reprocess- 
ing services  by  present  supplier  countries 
for  recipient  countries  on  an  assured,  non- 
discriminatory basis.  The  IAEA  would  pro- 
vide safeguarded  deposits  for  excess  of  spe- 
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dal  nuclear  materials  and  for  spent  reactor 
fuel  under  Article  12  of  the  IAEA  statute. 

(2)  a  prohibition  of  the  transfer  to  any 
individual  non-nuclear  weapons  country  of 
any  technology,  component,  or  facility  c«^a- 
ble  of  producing,  fabricating  or  reprocessing 
special  fissionable  material.  The  Committee 
expects  that  a  rule  of  reason  wUl  apply  and 
that  this  provision  will  not  be  read  foolishly 
to  ^>ply  to  common  use  Items  such  as  nuts 
and  bolts  or  electrical  eqxiipment  but  rather 
would  focus  on  those  products  especially  de- 
signed for  production  purposes  such  as  re- 
mote control  devices  for  handling  radio- 
active materials,  at  choppers  for  reprocess- 
ing spent  fuel. 

(3)  a  prohibition  of  the  transfer  of  any 
non-military  atomic  energy  technology  and 
any  atomic  energy  facility,  component  or  ma- 
terial for  non-mllltary  purposes  to  any  non- 
nuclear  weapons  country  that  has  not  en- 
tered into  an  agreement  with  the  IAEA  to: 

(A)  accept  IAEA  safeguards  on  all  source 
and  special  nuclear  materials  in  aU  nuclear 
activities  within  the  country,  under  its 
jurisdiction  or  carried  out  under  Its  control 
anywhere,  and 

(B)  undertake  not  to  receive  the  transfer 
of,  or  manufacture  or  otherwise  acquire  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices, and  not  to  receive  any  assistance  in  the 
manufacture  of  nuclear  weapons  or  other 
nuclear  explosive  devices; 

(4)  the  establishment  of: 

(A)  minimum  physical  security  standards 
for  the  protection  against  acts  of  sabotage 
and  theft  of  all  facilities  and  all  shipment, 
handling,  and  storage  of  source  and  special 
nuclear  material  within  the  territory  or  un- 
der the  jurisdiction  of  each  of  the  parties, 
and  transferred  by  the  parties  to  other  coun- 
tries, and 

(B)  an  international  mechanism  for  the 
enforcement  of  such  standards,  for  the  re- 
covery of  stolen  source  and  special  nuclear 
material,  and  for  dealing  with  individuals 
and  groups  engaging  In  acts  of  sabotage  and 
theft. 

The  Committee  recognizes  that  both  4(A) 
and  4(B)  are  controversial  In  some  coun- 
tries and  are  likely  to  generate  opposition. 
However.  If  the  benefits  of  nuclear  energy 
are  to  outweigh  the  risks  of  proliferation, 
pressure  must  be  Increased  for  measures  that 
will  substantially  Increase  the  rellabUity  of 
physical  protection  measures  and  measiues 
to  recover  stolen  or  diverted  items  and  to 
deal  with  thieves  and  saboteurs. 

(6)  the  establishment  of  sanctions  and 
recovery  mechanisms. 

Part  (A)  m-ges  the  President  to  negotiate 
for  the  establishment  of  sanctions  to  be  Im- 
posed against  any  nuclear  supplier  country 
that  refuses  to  comply  with  the  final  agree- 
ment and  any  recipient  country  that  will- 
fully violates  IAEA  safeguards.  Part  (B) 
urges  the  President  to  negotiate  for  the 
establishment  of  International  mechanisms 
to  recover  source  and  special  nuclear  mate- 
rials that  have  been  obtained  or  used  by  a 
country  in  willful  violation  of  IAEA  safe- 
guards, including  the  use  of  such  materials 
to  develop  and  make  nuclear  explosives,  and 
for  recovering  any  exported  technology,  com- 
ponents or  facilities  Involved  in  such  vio- 
lations. 

Again  the  Committee  recognizee  the  diffi- 
culties Implicit  in  these  provisions.  However, 
both  sanctions  and  recovery  mechanisms  are 
essential  to  any  effective  International  con- 
trol and  it  Is  far  preferable  to  implement 
such  arrangements  before  they  are  needed. 

Subsection  (b)  requests  and  authorizes 
the  President  to  enter  promptly  into  bilateral 
and  multilateral  negotiations  with  as  many 
other  countries  as  possible.  Including  the 
supplier  countries  to  reach  a  binding  agree- 
ment to  establish  an  international  mecha- 
nism for  dealing  with  and  Imposing  sanc- 
tions on  any  non-nuclear  weapons  country 
that  Is  deemed  to  have  embarked  upon  a  nu- 


clear weapons  program.  Such  a  weapons  de- 
velopment effort  might  be  beyond  the  reach 
of  IAEA  safeguards  In  countries  that  have 
not  ratified  the  NPT,  or  In  direct  violation 
of  IAEA  safeguards  and/or  MPT  ctMnmlt- 
ments  in  other  oountzles.  Such  a  mechanism 
should  Include  provisions  for  dealing  with 
any  non-nuclear  weapons  covmtry  that  deto- 
nates a  nuclear  ei^loslve.  Including  proce- 
dures to: 

(1 )  suspend  some  or  all  commerce  and  <xttn- 
munlcatlons  between  the  parties  and  such 
country; 

(2)  reqiUre  the  return  of  any  exported 
source  or  special  nuclear  material,  and  any 
exported  tecluwdogy.  component  or  facility 
used  In  such  a  nuclear  weapons  program. 

The  Committee  is  weU  aware  of  the  natural 
desire  of  non-nuclear  weapons  nations  to 
resist  pressures  from  abroad.  Nonetheless,  in 
the  Judgment  of  the  Committee,  the  risks 
to  world  peace  ttaax  imllmlted  proliferation 
are  grave  enough  to  warrant  the  imposition 
of  strong,  certain,  and  unusual  measures  to 
convince  non-nuclear  wef4>ons  states  that 
any  advantages  to  the  development  of  nu- 
clear weapons  are  offset  heavily  by  the  con- 
sequences of  such  acts. 

SuhsectUm  (c)  directs  the  President  to 
report  to  Congress  no  later  than  June  1, 1977, 
and  annually  thereafter,  on  the  progress  of 
these  negotiations.  This  report  would  be 
part  of  the  annual  report  due  each  Decem- 
ber 31  under  subsection  8(c)  of  the  Act.  Eacb 
such  report  Is  to  Include : 

( 1 )  a  description  of  the  progress  In  negoti- 
ations to  achieve  each  of  the  objectives  speci- 
fied In  subsections  (a)  and  (b)  of  section  12. 

(2)  an  analysis  of  each  agreement  fcH'  co- 
operation negotiated  pursuant  to  section  123 
of  the  Atomic  Energy  Act  as  amended,  in- 
cluding a  discussion  of  the  sc(^>e  of  the  re- 
quirements and  obligations  relating  to  the 
safeguards  and  peaceful  or  civil  uses  con- 
tained in  each  agreement,  and  a  discussion 
of  the  adequacy  of  such  requirements  and 
obligations  to  protect  the  Interests  of  the 
United  States  and  to  maintain  Its  obligations 
to  prevent  the  further  proliferation  of  atom- 
ic weapons  capabUlty; 

(3)  a  determination  as  to  which  agree- 
ments should  be  modified  because  they  are 
inconsistent  with  the  Interests  and  obliga- 
tions of  the  United  States.  In  mairlTig  such 
determinations,  the  President  Is  to  discuss 
whether  each  agreement  shovild  prohibit  five 
specled  activities  and  whether  these  activi- 
ties have  been  engaged  in  by  the  agreement 
country.  The  five  specified  activities  In- 
clude : 

(i)  the  explosion  of  a  nuclear  device  by  a 
non-nuclear  weapons  country; 

(11)  the  refusal  of  a  non-nuclear  weapons 
country  to  accept  the  safeguards  of  the 
IAEA  on  all  of  Its  nuclear  activities; 

(lU)  the  refusal  by  a  non-nuclear  weap- 
ons country  to  give  a  specific  assurance  that 
It  wUl  not  engage  in  a  nuclear  explosive  pro- 
gram; 

(Iv)  the  Import  or  Indigenous  production 
by  a  non-nuclear  weapons  country  of  tech- 
nology, components  or  facilities  capable  of 
producing  special  nuclear  material  suitable 
for  direct  use  in  a  nuclear  explosive  device. 
The  Committee  again  expects  a  rule  of  rea- 
son to  apply.  The  President's  analysis  is  ex- 
pected to  focus  upon  the  Import  or  produc- 
tion of  ^>ecial  components  uniquely  asso- 
ciated with  the  production  of  fecial  nuclear 
materials.  Also,  the  Committee  does  not  in- 
tend this  provision  to  Include  nuclear  reac- 
tors. While  spent  fuel  from  commercial  nu- 
clear power  plants  does  contain  plutonium 
(or  would  contain  uranlum-23S  if  and  when 
thorium  fuel  cycles  come  Into  use),  these 
material  In  the  spent  fuel  are  not  directly 
avaUable  for  use  In  a  nuclear  explosive.  The 
Committee  is  concerned  with  the  reprocess- 
ing plants  that  extract  the  plutonlimi  or 
uranlum-233    and   with   enrichment   plants 


that  can  produce  weapons  grade  enriched 
uranium. 

(V)  the  stockpiling  by  a  non-nuclear  wea- 
pons country  on  a  national  basis  of  nuclear 
material  suitable  for  direct  uae  In  a  nuclear 
explosive  device. 

(4)  an  annual  statement  on  U.S.  progress 
toward  renegotiating  any  agreements  for  co- 
operation which  the  President  has  cited  as 
needing  naodlflcatlon.  The  flrat  such  state- 
ment would  be  due  on  December  31.  1977  and 
annuaUy  thereafter. 


(Prom  the  New  York  Times] 

JaPAH'S  ATOIC  SZAIOPLB  .  .  . 

The  long-awaited  approval  by  the  Japa- 
Parllament  of  the  Non-Prollferatlon 
Treaty  (NFT)  was  a  significant  advance  tn 
worldwide  efforts  to  control  the  spread  of 
nuclear  weapons — just  as.  In  a  different  way. 
was  the  signing  a  few  dajrs  later  of  the  Ford- 
Brezhnev  treaty  restricting  peaceful  nucleai 
explosions. 

The  six  years  that  have  passed  since  Tokyo 
singed  the  treaty  testify  to  the  political  sen- 
sitivity In  Jap«ui  of  this  formal  renunciation 
of  atomic  arms.  But  the  fact  that  Japan's 
leaders  have  finally  overcome  their  doubts 
should  encourage  other  countries  now  lean- 
ing toward  the  nuclear  option  to  take  the 
NPT  pledge. 

Japan  has  two  nuclear  nelghbora.  the  So- 
viet Unl<m  and  China,  and  was  at  war  with 
both  only  three  decades  ago.  Yet,  unlike 
India,  Japan  has  not  permitted  China's  de- 
velopment of  a  nuclear  deterrent  to  spur  la- 
tent nuclear  ambitions.  It  Is  true  that  Japan, 
as  the  only  nation  ev^*  to  suffer  atomic  at- 
tack, has  chosen  a  pacifist  course  since  World 
War  n.  It  Is  tragic  that  India,  with  the 
Oandhl-Nehru  tradition  of  non-violence, 
has  noC  been  inspired  to  do  the  same. 

In  the  three  decades  after  Hiroshima,  only 
the  five  major  powers  that  are  permanent 
members  of  the  United  Nations  Security 
Council  exploded  nuclear  devices — untU  In- 
dia's first  atomic  test  two  years  ago.  In  an 
effort  to  discourage  a  second  Indian  ex- 
plosion— and  simUar  ambitions  elsewhere — 
Canada  has  Indefinitely  suspended  nuclear 
aid  to  New  Delhi,  which  diverted  material  for 
its  explosive  from  a  Canadian  reactor. 

The  Senate  Foreign  Relations  Committee 
has  adopted  the  Symington  amendment  to 
the  foreign  mUltary  aid  bill  cutting  off 
American  economic  and  military  assistance 
to  any  nation  Importing  a  nationally  con- 
trolled nuclear  reprocessing  plant  capable  of 
producing  weapons-grade  plutonium,  the  ex- 
plosive for  atomic  bombs.  SenaUx-  Syming- 
ton's amendment  -strikes  at  the  chief  pro- 
liferation danger  now:  purchase  by  third - 
world  countries  of  pilot  plutonium  reprocess- 
ing plants,  such  as  those  sold  to  BrazU  by 
West  G«Tnany  and  to  Pakistan  by  France. 

Jt^ian's  example,  as  the  96th  NPT  adher- 
ent, should  shore  up  confidence  In  the  future 
of  non-proIifMtktlon  efforts.  To  India  and 
other  nuclear-tempted  countries.  J^>an  Is 
demonstrating  again  that  a  naticKi  that 
achieves  economic  success  can  exert  political 
Influence  in  the  world  through  peaceful  di- 
plomacy without  seeking  significant  military 
strength,  particularly  the  nuclear  kind. 
.  .  .  Fkinch  Proliferation 

In  the  ftn"^'"  of  American  relations  with  Its 
oldest  ally.  Val^  Oiscard  d'Estaing  will  be 
recorded  as  the  French  President  who  re- 
versed the  deterioration  that  began  almost 
two  decades  ago  with  the  return  to  power 
of  Oen.  Charles  de  Gaulle.  The  improved  at- 
mosphere was  evident  throughout  his  re- 
cent Bicentennial  visit. 

But  that  visit  also  focrued  attention  un- 
avoidably on  the  disagreements  that  remain 
over  NATO,  the  Common  Market,  the  Middle 
Bast  and.  most  Important  currently,  the 
global  spread  of  nuclear  weapons  technology. 

Mr.  Oiscard  d'Estaing  claims  credit  per- 
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Bonally  for  cancelling  Prance's  sale  to  South 
Korea  of  a  pilot  reprocessing  plant  to  extract 
Plutonium,  the  explosive  used  In  atom  bombs, 
from  8x>ent  power  reactor  fuel  rods.  It  Is 
known  that  South  Korea  backed  out  of  the 
deal  under  extreme  American  pressure,  but 
Prance's  President  said  that  his  decision  pre- 
ceded thla  development. 

Te>t  Mr.  Olscard  d'Estalng  defends  Prance's 
sale  of  a  similar  plant  to  Pakistan  on  the 
grotmd  that  the  plutonlum,  which  has  no 
commercial  use  at  present,  would  ultimately 
be  used  as  a  power  reactor  fuel  In  place 
of  slightly  enriched  uranium.  Inspection, 
he  argues,  would  prevent  diversion.  This 
argument  has  been  publicly  rejected  by  Dr. 
Fred  Ikle.  director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Inspection  by  the  Vleima-based  Interna- 
tional Atomic  Energy  Agency  Is  occasional 
and  far  from  foolproof.  There  are  too  few  In- 
spectors. They  rely  heavily  on  data  supplied 
by  the  cotmtry  under  "safeguards."  Stock- 
piled plutonlum  could  be  converted  Into 
bombs  between  Inspections.  The  agency 
Is  not  empowered  to  Inquire  Into  unsafe- 
guarded  nuclear  plants  and  does  not  seek 
out  possible  clandestine  facilities.  Safeguards 
agreements  could  be  unilaterally  abrogated. 
Ko  sanctions  exist  to  enforce  them. 

That  Is  why  the  United  States  and  other 
nuclear  supplier  countries  have  for  three  dec- 
ades refused  to  export  plutonlum  reprocess- 
ing plants.  Bonn  broke  with  this  policy  last 


June  to  capture  a  $4  billion  power  reactor 
order  from  Brazil  and  Is  opening  similar  talks 
with  Iran — arguing  that  Prance  will  sell  the 
reprocessing  technology  If  West  Germany 
doesn't.  If  this  evolution  continues,  a  dozen 
third  world  countries  will  be  producing 
enough  plutonlum  by  the  1990's  to  make 
3.000  Hiroshima-size  bombs  yearly,  a  certain 
prescription  for  world  disaster. 

A  summit-level  approach  to  West  Oerman 
Chancellor  Helmut  Schmidt  and  further  dis- 
cussions with  Mr.  Olscard  d'Estalng  are  es- 
sential if  a  moratorium  on  such  exports  Is 
to  be  restored.  Unfortunately,  the  outlook 
for  improvement  in  this  general  area  has 
now  been  further  worsened  by  the  announce- 
ment that  a  Prench  consortium  will  build 
South  Africa's  first  nuclear  power  plant. 

AonrnoNAL  Data  for  S.  3439 
The  following  identifies  potential  suppli- 
ers and  recipients  in  present  or  possible  fu- 
ture nuclear  transactions,  based  on  current 
information  from  unclassified  sources.  Also, 
is  an  alphabetical  listing  of  the  countries 
identified  as  possible  participants.  Indicating 
the  extent  of  military  and  economic  assist- 
ance proposed  for  FT-1977. 

This  Information  indicates  that  Pakistan 
and  Brazil  are  the  only  countries  likely  to 
attract  sanctions  under  the  Symington 
Amendment,  since  they  are  the  only  coun- 
tries expected  to  receive  economic  or  mili- 
tary Easlstance  which  are  likely  to  be  en- 

PROPOSED  ASSrSTANCE  FOR  FISCAL  YEAR  1977 


gaged  In  transactions  of  the  type  covered  In 
the  Symington  Amendment: 


CotTOTBiKS  Potentially  Subject  to 

STMDfGTON  AMKNDltXNT 

Possible  recipient,  possible  supplier,  type  of 
plant,  and  comment 

Japan;  none;  reprocessing;  Japan  has  al- 
ready built  reprocessing  plant  with  Prench 
help;  may  seek  assistance  on  second  plant. 

Australia;  none;  enrichment;  AvistraUa  is 
interested  In  enrichment  plant  and  has  con- 
tacted Japan.  Project  probably  would  be 
multinational. 

Korea;  France;  reprocessing;  project  has 
been  cancelled. 

Zaire;  Belgium:  enrichment;  private  Bel- 
gian firm  is  studying  possible  enrichment 
plant  in  Zaire. 

Pakistan;  Prance;  reprocessing;  contract 
already  concluded  for  reprocessing  plant. 

Brazil;  Oermany;  reprocessing  and  enrich- 
ment; contracts  already  concluded. 

Argentina;  none;  reprocessing;  Argentina 
has  some  interest  In  reprocessing  but  no 
known  interest  In  outside  supplier.  It's  con- 
structing  Its  own  small  plant  for  research 
reactor  fuel. 

Mexico;  none;  reprocessing;  Mexico  Is  in- 
terested in  reprocessing  but  has  no  known 
Interest  In  outside  supplier. 

Iran;  none;  reprocessing;  Iran  may  be  In- 
terested in  reprocessing  in  future. 
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Country 


MAP 


Military 
training 


FMS  crwWs/ 
guarantMS 


Sacurity 
sup.  asn. 


Davalopnwnt 


Corps     Public  Law  480 


Intamattonil 

Nart. 


Argentina. 
Australia.. 
Belgiuin... 

Brazil 

Franca 

Germany.. 

Iran 

Japan 

Korea 

Mexico.... 
Pakistan.. 
Zaire 


900 


48,400 


24 


1,100 


60,000 


uv 


2,000 


935 


603 


8,300 


2.700 
200 
325 

2,500 


275,000 
5,000 


1,8S1 


145,034 


28,000 


7XW0 
4,035 


2,502 


83,948 
8.047 


10,942 
1,800 


Mr.  HUMPHREY.  Will  the  Senator 
yield  to  me? 

Mr.  GLENN.  Yes. 

Mr.  HUMPHREY.  I  commend  the  dis- 
tinguished Senator  from  Ohio  for  his 
statement  here  today,  but  above  all  for 
his  deep  concern  and  his  very  meticulous, 
energetic  study  of  the  problems  that  are 
plaguing  mankind  on  the  spread  of  nu- 
clear technology  and  nuclear  weaponry. 

May  I  say  to  the  Senator  that  these 
proposals  he  has  offered  today  should 
come  to  our  committee  as  amendments 
to  the  Military  Assistance  and  Arms  Ex- 
port Control  Act  so  that  we  can  have 
some  time  in  committee  to  give  genuine 
consideration  and  thoughtful  attention 
to  these  amendments. 

They  are  far-reaching.  They  are  very 
important. 

I  was  particularly  impressed  with  the 
second  amendment  which  I  consider  to 
be  a  modest  proposal  in  terms  of  the 
basic  needs. 

Of  course,  the  first  amendment  the 
Senator  has  offered  gets  right  at  the 
heart  of  the  problem. 

But  I  hope  this  colloquy  will  be  looked 
upon  as  an  assurance  to  the  Senator 
from  Ohio  that  the  proposals  he  has 
made  deserve  our  consideration  and, 
not  only  our  consideration,  but,  I  hope 
our  very  favorable  attention. 

I  am  sure  the  Senator  knows  that  in 
the  conference  committee,  we  will  even 


have  some  difficulty  with  our  colleagues 
of  the  other  body  on  the  Symington 
amendment. 

I  wanted  the  Senator  from  Ohio  to 
make  his  case  today  so  that  when  we 
go  to  the  conference  I  can  point  out 
what  our  concern  in  the  Senate  really  is, 
and  particulary  the  concern  of  the  Sena- 
tor from  Ohio,  who  has  given  so  much  of 
his  time  and  attention  over  the  years  to 
this  whole  matter  of  the  nuclear  problem 
and  of  nuclear  proliferation. 

With  that  I  simply  thank  the  Senator. 
I  am  sorry  that  I  do  not  feel  we  can  ac- 
cept the  amendments  today  because  of 
their  far-reaching  consequences.  I  be- 
lieve in  the  committee  process.  I  believe 
we  ought  to  take  a  good,  hard  look  at 
these  matters,  and  we  will  do  so. 

Mr.  GLENN.  I  thank  the  distin- 
guished floor  manager. 

Mr.  JAVTTS.  Will  the  Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  JAVTTS.  I  direct  the  Senator's  at- 
tention to  page  68,  lines  19  and  20.  In- 
clusive, where  it  says,  "such  equipment, 
materials,  and  technology  upon  delivery 
under  multilateral  auspices  and  man- 
agement, when  available." 

What  that  refers  to  is  the  fact  that 
there  is  now  a  very  Intensive  effort  by 
the  United  States  to  develop  such  multi- 
lateral auspices  and  management.  That 
Is  the  way  to  get  a  real  grip  on  this. 

Mr.  JAVTTS.  I  would  like  to  assure  the 


Senator  that  I  do  not  know  of  a  Single 
member  of  the  Foreign  Relations  Com- 
mittee who  is  not  heaii;  and  soul  de- 
voted to  seeing  that  we  get  that  at  the 
earliest  conceivable  moment  or  sooner, 
and  that  we  will  move  heaven  and  earth 
to  that  end.  We  recognize  the  danger  as 
being  one  of  the  most  pressing  in  the 
world. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  New  York  for  his  com- 
ments. I  agree  it  is  one  of  the  most  press- 
ing things  in  the  world.  The  multilateral 
auspices  that  we  have  discussed  with  the 
Secretary  of  State  in  the  Government 
Operations  Committee  originated  with 
the  plan  for  regional  reprocessing  plants. 

I  must  say  for  the  benefit  of  the  ad- 
ministration that  we  have  been  very  dis- 
appointed, as  I  am  sure  the  Senator  from 
New  York  has  been.  We  have  had  the 
Secretary  of  State  over  ajid  he  has  said, 
"Yes,  we  want  to  move  on  this." 

We  have  made  inquiries  and  nothing 
is  moving.  He  makes  a  statement  to  the 
United  Nations  that  he  will  follow  it  up 
with  other  work,  and  we  have  not  yet 
seen  any  other  work.  In  the  meantime 
the  spread  of  plutonlum  goes  on  as  we 
are  seeing  more  and  more  nations  desir- 
ing reprocessing  plants. 

West  Germany  is  selling  a  complete 
cycle  to  Brazil,  and  Prance  is  selling  a 
reprocessing  plant  to  Pakistan. 

People     interested     in     reprocessing 


plants,  to  my  way  of  thinking  are  inter- 
ested in  weapons  development.  Other- 
wise, they  would  pr^er  going  the  enrich- 
ment route. 

If  their  Intent  I5  to  Use  nuclear  power 
just  for  electrical  generation  that  is  fine. 
But  when  there  is  a  reprocessing  plant 
involved,  a  red  flag  goes  up  in  my  mind. 
We  must  come  to  grips  with  this  prob- 
lem. Until  we  do,  we  are  rolling  the  dice 
on  the  future  of  the  whole  world. 

I  cannot  tell  the  Senator  how  strongly 
I  feel  about  this.  I  know  the  Senator 
shares  that  feeling.  I  am  not  lecturing 
the  Senator  from  New  York.  We  have 
talked  about  tills  before  and  I  know  we 
share  this  concern. 

I  hope  that  not  only  this  body  but  the 
other  body,  in  their  consideration  of  this 
bill,  will  not  take  out  the  Symington  pro- 
posal, but,  in  fact,  I  hope  they  strengthen 
it  as  these  amendments  would  have  done. 
We  must  do  something  about  this  world- 
wide problem  or  we,  our  children,  and  our 
grandchildren  may  all  go  up  In  smoke 
some  day. 

I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for  2 
minutes  on  other  matters. 

•The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  829  and  830,  both  of  which 
have  been  cleared  for  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL    WATER    POLLUTION 
CONTROL  AUTHORIZATIONS 

The  bill  (S.  3437)  to  authorize  appro- 
priations for  research,  development,  and 
demonstration  under  the  Federal  Water 
Pollution  Control  Act  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  0/ 
Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 104  (u)  of  the  Federal  Water  Pollution 
Control  Act  is  amended  to  read  sis  follows: 

"(u)  There  Is  authorized  to  be  appropriat- 
ed (1)  $100,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1973,  June  SO, 
1974,  June  30,  1975,  and  September  30,  1977, 
for  carrying  out  the  provisions  of  this  sec- 
tion other  than  subsections  (g)  (1)  and  (2), 
(p).  (r).  and  (t);  (2)  hot  to  exceed  $7,600,- 
000  for  fiscal  year  1973,  1974,  and  1975  for 


carrying  out  the  provisions  of  subsection  (g) 
(1):  (3)  not  to  exceed  $2,600,000  for  fiscal 
years  1973,  1974,  and  1976  for  carrying  out 
the  provisions  of  subsection  (g)  (2) ;  (4)  not 
to  exceed  $10,000,000  for  each  of  the  fiscal 
years  ending  June  30.  1973.  June  30,  1974, 
June  80,  1976,  and  September  30,  1977,  for 
carrying  out  the  provisions  of  subsection 
(p);  (5)  not  to  exceed  $15,000,000  per  fiscal 
year  for  the  fiscal  years  ending  June  30,  1973, 
June  30,  1974,  June  30,  1975,  and  September 
30,  1977,  for  carrying  out  the  provisions  of 
subsection  (1);  and  (6)  not  to  exceed  $10,- 
000,000  per  fiscal  years  ending  June  30,  1973, 
June  30,  1974,  June  30,  1976,  and  September 
30,  1977,  for  carrying  out  the  provisions  of 
subsection  (t)." 

(b)  Section  105 (h)  of  the  Federal  Water 
PoUutlon  Control  Act  is  amended  by  strik- 
ing "and  the  fiscal  year  ending  June  30,  1975" 
and  Inserting  in  lieu  thereof  "the  fiscal  year 
ending  June  30,  1975,  and  the  fiscal  year 
ending  September  30,  1977,". 

(c)  Section  107(e)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  strik- 
ing "$30,000,000"  and  Inserting  In  Ueu  there- 
of "$35,000,000". 

(d)  Section  113(d)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
"$2,000,000"  and  inserting  in  lieu  thereof 
"$4,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-872),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESCCERPT 

This  bill  amends  the  Federal  Water  PoUu- 
tlon Control  Act  to  extend  until  Septem- 
ber 30,  1977,  the  authorizations  for  the  re- 
search, development  and  demonstration  pro- 
grams of  the  Environmental  Protection 
Agency  carried  on  under  the  water  pollution 
program.  Previous  authorizations  for  the 
water  pollution  research  programs  expired  on 
June  30,  1976. 

The  water  pollution  research  program  of 
the  Environmental  Protection  Agency  la  an 
Important  element  of  the  overall  Federal 
Water  PoUutlon  Control  re^wnsiblllties  of 
the  Agency.  These  authorizations  are  neces- 
sary for  the  program  to  continue  in  fiscal  year 
1977. 

The  Committee  has  chosen  to  report  re- 
search authorizations  for  this  progrun  In  a 
separate  bUl  amending  the  basic  act  rather 
than  as  part  of  an  overall  environmental  re- 
search bUl.  The  Committee  does  not,  how- 
ever, favor  separating  research  on  individual 
environmental  matters  from  other  substan- 
tive legislation  in  the  same  area. 

The  Committee  would  prefer  not  to  have 
single  year  authorizations  for  the  research 
elements  of  environmental  programs.  This 
bill,  however,  contains  only  the  authoriza- 
tions for  fiscal  year  1977  in  the  interest  of 
expediting  oonsldw^tion  of  these  environ- 
mental research  authorizations,  which  have 
already  passed  the  House. 

ROLLCALL  VOTES 

There  were  no  rollcall  votes  during  the 
Committee's  consideration  of  this  bill.  The 
Committee  ordered  the  bill  reported  by 
unanimous  voice  vote. 

COST  OF  LEGISLATION 

Section  252(a)  (1)  of  the  Legislative  Reor- 
ganization Act  of  1970  requires  publication 
in  the  report  of  the  Committee's  estimate  of 
the  costs  of  the  reported  legislation,  together 
with  estimates  prepared  by  the  Federal 
Ebgency.  Separate  estimates  of  the  cost  of  aict- 
Ivltles  authorized  by  this  bill  were  not  pre- 
pared by  any  Federal  agency. 

This  blU  provides  authorizaUona  of  $217,- 
000,000  for  the  fiscal  year  1977. 


Section  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  reqxilres  each 
biU  to  contain  a  statement  of  the  cost  of  such 
bUl  prepared  by  the  Congressional  Budget 
Office.  Because  of  time  factors  Involved  In 
meeting  the  May  15  deadline  for  reporting 
authorizing  legislation  for  fiscal  year  1977, 
this  report  does  not  contain  the  oast  estimate. 


CLEAN  AIR  ACT  AUTHORIZATIONS 

The  bill  (S.  3438)  to  amend  the  Clean 
Air  Act  to  authorize  appropriations  for 
research,  development,  and  demonstra- 
tion was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 104(c)  of  the  Clean  Air  Act  Is  amended 
by  striking  the  period  at  the  end  of  the  first 
sentence  and  adding  the  foUowing:  ",  and 
$148,194,700  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  excerpt  from  the  re- 
port (No.  94-873),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCZRFT 

This  bill  amends  the  Clean  Air  Act  to  ex- 
tend until  September  30. 1977.  t*ie  authorlaa- 
tions  for  the  reeearch,  dev^opment,  aixl 
demonstration  programs  of  the  Environmen- 
tal Protection  Agency  carried  on  \inder  the 
air  poUution  program.  Previous  authoriza- 
tions for  the  air  research  programs  expired 
on  June  30, 1975. 

The  air  pollution  research  program  of  the 
EPA  Is  an  important  element  of  the  overall 
Clean  Air  Act  responsibilities  of  the  Agency. 
These  authorizations  are  necessary  tar  the 
program  to  continue  in  fiscal  year  1977. 

The  Committee  has  chosen  to  repeat  re- 
search authorizations  for  this  program  in  a 
separate  bill  amending  the  basic  Act  rather 
than  as  part  of  an  overall  environmental  re- 
search bUl.  The  Committee  does  not,  however, 
favor  separating  research  on  Individual  en- 
vironmental matters  from  other  sut>stantlv© 
legislation  in  the  same  area. 

The  Committee  would  prefer  not  to  have 
single  ye&r  authorizations  for  the  research 
elements  of  environmental  programs.  This 
bill,  however,  contains  only  the  authoriza- 
tions for  fiscal  year  1977  in  the  Interest  of 
expediting  consideration  of  these  environ- 
mental research  authorizations,  which  have 
already  passed  the  House. 

BOLLCALL   VOTES 

There  were  no  rollcall  votes  during  the 
Committee's  consideration  of  tails  bUl.  The 
Committee  ordered  the  bill  reported  by  unan- 
imous voice  vote. 

COST    OF   LEGISLATION 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  pubUca- 
tlon  in  the  report  of  the  Committee's  esti- 
mate of  the  costs  of  the  reported  legislation, 
together  with  estimates  prepared  by  the  Fed- 
eral agency.  Separate  estimates  of  the  cost 
of  activities  authorized  by  this  bill  were  not 
prepared  by  any  Federal  agency. 

This  bUl  provides  an  anthorlzatlon  of 
$148,194,700  for  fiscal  year   1977. 

Section  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  requires  each 
biU  to  contain  a  statement  of  the  cost  of  such 
bin  prepared  by  the  Congressional  Budget 
Office.  Because  of  time  factors  Involved  in 
meeting  the  May  16  deadline  for  r^wrtlng 
authorizing  legislation  for  fiscal  year  1977, 
this  report  does  nc^  cont&in  the  cost  estimate. 
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INTERNAnONAL  SECURITY  AS- 
SISTANCE AND  ARMS  EXPORTS 
CONTROL  ACT  OF  197ft-77 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3439)  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military  Sales  Act,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  pending  busi- 
ness will  be  carried  to  third  reading  this 
afternoon.  The  Senate  will  come  in  at  11 
o'clock  on  Monday  morning  next. 

OSOXB  rOB  VOTE  TO  OCCUK  AT  12  NOON  MONDAY 
ON  S.  3439 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  final 
passage  on  the  pending  measure,  S.  3439. 
occur  at  the  hour  of  12  noon  Monday 
next.         

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  MANSFIELD.  Mr.  President,  first, 
I  will  divide  it  in  two,  then. 

Mr.  JAVrrs.  Will  the  majority  leader 
make  it  1  o'clock?  That  is  all. 

Mr.  MANSFIELD.  We  cannot.  We  have 
so  few  days  remaining,  and  we  are  not 
going  to  postpone  votes  on  Monday  any 
longer. 

Mr.  JAVrrS.  All  right.  I  agree. 

Mr.  MANSFIELD.  The  Senator  is  just 
stuck. 

Mr.  JAVITS.  I  agree  with  the  majority 
leader. 

May  I  ask  him  this:  Is  it  understood 
there  will  be  third  reading  of  the  bill 
today? 

Mr.  MANSFIELD.  Yes. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  MANSFIELD.  We  had  hoped  that 
we  would  have  final  passage  today  but 
because  of  some  difficulties  that  arose, 
which  are  imderstandable,  that  is  the 
reason  for  the  request  at  this  time. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  will  agree  to  it 
with  the  understanding  that  certain 
amendments  that  the  Senator  from  Ala- 
bama is  going  to  propose  will  be  agreed 
to  by  the  Senate. 

Mr.  MANSFIELD.  With  that  under- 
standlng,  yes. 

Mr.  HUMPHREY.  With  the  under- 
standing that  certain  amendments  will 
be  called  up.  Some,  we  hope,  will  not  be 
agreed  to,  and  some  will  be  agreed  to. 

Mr.  ALLEN.  We  have  an  understanding 
on  it? 

Mr.  HUMPHREY.  Yes. 

Mr.  ALLEN.  I  thank  the  Senator 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage  of 
S.  3439. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENTS— AMENDMENTS  TO  THE 
PUBLIC  HEALTH  SERVICE  ACT 
(KM.  9019) 

Mr.  MANSFIELD.  Mr.  President,  fol- 
lowing the  reaching  of  third  reading  on 
the  pending  measure,  it  is  the  Intention 
of  the  leadership  to  turn  to  the  consid- 
eration of  Calendar  No.  840.  HH.  9019, 
relating  to  the  Public  Health  Service  Act. 
In  is  my  understanding  that  this  will  take 
very  little  debate. 

ORDER  THAT  VOTE  OCCT7*  ON  FINAL  PASSAGE  OF 
HJI.  SO  1 9  nCMEDIATELT  AFTER  VOTE  ON  S. 
3439,    MONDAY^ 

Therefore.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  at  this 
time  that  the  vote  on  final  passage  of 
H.R.  9019  occur  immediately  following 
the  vote  on  the  pending  measure  at  12 
noon  on  Monday  next. 

Mr.  JAVnw.  Mr.  President,  I  reserve 
the  right  to  object.  Senator  Kennmy  is 
not  here,  and  I  have  some  problems  with 
him  in  respect  of  the  bill.  I  do  not  want 
to  object,  and  I  suggest 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MANSFIELD.  This  has  been 
cleared  with  Senator  Kxnnedy.  An 
amendment  has  been  sent  over.  It  will  be 
offered.  This  was  gone  into  very  care- 
fully, I  say  to  the  Senator  from  New  York, 
before  this  request  was  made. 

Mr.  JAVITS.  Will  the  Senator  be  kind 
enough  to  withhold  the  request  until  I 
check  it  out?  I  do  have  a  problem  on  an 
amendment.  I  do  not  want  to  object. 

Mr.  MANSFIELD.  We  have  an  amend- 
ment, I  understand,  which  was  sent  over. 
All  I  am  trying  to  do  is  to  clear  as  much 
of  the  calendar  this  afternoon  as  possible. 
So.  go  ahead. 

Mr.  JAVTTS.  The  Senator  knows  that  I 
will  cooperate  very  closely. 

Mr.  MANSFIELD.  Mr.  President,  this 
is  apart  from  what  the  distinguished 
Senator  from  New  York  had  in  mind.  I 
ask  unanimous  consent  that  it  be  in  order 
at  this  time  to  ask  for  the  yeas  and  nays 
on  Calendar  No.  840,  H.R.  9019. 

The  PRESTDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  ask  unanimous 
consent  that  rule  Xn  be  waived? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  On  both 
requests? 

Mr.  MANSFIELD.  Both  requests. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

TTie  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  ^jpoints 
the  following  Senators  to  the  Commission 
on  Security  and  Cooperation  in  Europe: 
the  Senator  from  Rhode  Island  (Mr. 
Pill),  the  Senator  from  Iowa  (.Mr. 
CLAHx),  the  Senator  from  Florida  (Mr! 
Stoke)  ,  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  New  Jersey 
(Mr.  Case),  and  the  Senator  from  New 
York  (Mr.  BucKLrY). 
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Acrr 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  798. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clwk  read  as 
follows : 

A  bUl  (S.  3281)  to  provide  for  the  efficient 
and  regular  distribution  of  current  Informa- 
tion on  Federal  domestic  assistance  pro- 
grams. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  amend- 
ments as  follows: 

On  page  5,  in  line  21.  strike  out  "appli- 
cant," and  insert  in  lieu  thereof  "recip- 
ient.". 

On  page  5.  in  line  23.  after  the  word 
"tribe,"  Insert  "an  Indian  tribe  living  on 
a  State  Indian  reservation,". 

On  page  6,  beginning  at  Une  3,  strike 
out: 

(2)  the  term  "assistance"  includes  grants, 
loans,  loan  guarantees,  scholarships,  mort- 
gage loans,  and  Insiu-anoe,  or  other  types  of 
financial  assistance;  provision  or  donation  of 
Federal  facllltlea.  goods,  services,  property, 
technical  assistance,  and  counseling;  but 
does  not  Include  provision  of  conventional 
public  Information  services; 

And  insert  in  lieu  thereof: 

(2)  the  term  "assistance"  refers  to  the 
transfer  of  money,  property,  services,  or 
anything  of  value  to  a  State  or  local  govern- 
ment or  other  recipients,  the  principal  pur- 
pose of  which  Is  to  accomplish  a  public  pur- 
pose of  support  or  stimulation  authorized 
by  Federal  sutute.  Assistance  includes 
grants,  loans,  loan  guarantees,  acholarahlpa, 
mortgage  loans,  Insurance,  or  other  types  of 
financial  assistance;  provision  or  donation 
of  Federal  facilities,  goods,  services,  property, 
technical  assistance,  and  ooiinaellng;  but 
does  not  Include  provision  of  conventional 
public  Information  services. 

On  page  7,  beginning  at  line  8,  strike 
out: 

Sec.  8.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

And  insert  in  lieu  thereof: 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  t700,000  for  fiscal  year  1977. 
$800,000   for   fiscal   year    1978,   •900,000   for 


fiscal  year  1979.  and  tl. 000,000  for  fiscal  year 
1980  to  carry  out  the  purposes  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  £isk  unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1706 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Percy,  I  offer  an  amend- 
ment to  S.  3281. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd),  on  behalf  of  Mr.  Percy,  pro- 
poses an  amendment  nximbered  1706: 

On  page  1,  Une  7,  after  "establish"  Insert 
"within  the  General  Services  Administra- 
tion". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  was  agreed  to. 

FEDERAL     PROGRAM     INFORMATION     ACT 

Mr.  ROTH.  Mr.  President,  today  we 
are  considering  important  legislatiMi  to 
improve  the  availability  of  information 
on  Federal  assistance  programs.  If  this 
legislation  is  enacted  citizens  and  com- 
munities which  are  intended  to  benefit 
from  Federal  aid  will  have  better  access 
to  information  about  Federal  programs. 

The  Federal  Program  Information  Act 
would  establish  a  central  source  of  infor- 
mation for  details  on  program  purposes, 
funding  availability,  and  appUcation  pro- 
cedures. The  information  would  be  dis- 
tributed to  communities  across  the  Na- 
tion using  modem  comput.er  telecom- 
munications equipment.  Individual  in- 
quiries could  be  made  frc«n  any  location 
by  telephone  to  an  office  which  ties  Into 
a  computer  by  means  of  accoustlcally 
coupled,  terminal -printer  equipment. 

Rural  communities,  small  cities,  towns, 
hospitals,  and  colleges  have  been  partic- 
ularly disadvantaged  in  seating  a  fair 
share  of  Federal  grant  money.  There  are 
more  than  1,000  Federal  domestic  aid 
programs  listed  in  the  Federal  Domestic 
Assistance  Catalog.  It  requires  consider- 
able time  and  effort  to  pick  out  a  program 
which  meets  the  needs  of  a  community. 
The  application  process  can  be  long, 
complicated,  and  costly.  Many  States  and 
cities  spend  a  considerable  amoimt  of 
money  simply  to  keep  abreast  of  program 
changes.  The  present  situation  imposes 
added  burdens  on  those  cities  and  States 
able  to  afford  a  grantsman  and  unfairly 
disadvantages  those  unable  to  afford  full- 
time  professional  help  in  securing  Fed- 
eral assistance  funds.  Neither  situation 
is  satisfactory. 

StTNSHINE  FOR  FEDERAL  ASSISTANCE 

This  legislation  will  not  remove  every 
weakness  In  the  existing  Federal  cate- 
gorical aid  system.  It  will  not  increase 
the  avaUability  of  funds;  it  will  not  re- 
duce program  restrictions;  it  will  not 
eliminate  the  application  process  for  aid. 
However,  it  will  give  local  budget  plan- 
ners more  tools  to  find  the  aid  which  is 
made  available  to  local  governments  for 
special  purposes.  And,  It  will  give  aJl  com- 
munities a  basic  search  capacity  with 
which  to  locate  aid. 


It  is  a  matter  of  basic  fairness  to  pro- 
vide adequate  information  about  Feder- 
al grant  money  equally  to  all  potential 
applicants  who  may  be  eligible.  I  be- 
lieve beneficiaries  of  Federal  grants  pro- 
grams have  a  right  to  the  full,  fair,  and 
timely  disclosure  of  program  informa- 
tion and  that  the  Federal  Government 
has  a  responsibility  to  make  such  infor- 
mation readily  available. 

HELP  FOR  LOCAL  OFFICIALS 

There  are  over  1,030  different  Federal 
assistance  programs  listed  in  the  cata- 
log. It  is  next  to  impossible  for  local  offi- 
cials to  know  how  to  make  good  use  of 
all  of  these  programs.  Witti  the  develop- 
ment of  this  information  system  a  local 
official  will  be  able  to  select  a  particular 
community  project  such  as  sewer  con- 
struction, soil  conservation,  public  hous- 
ing, or  recreational  facilities  and  request 
a  listing  of  all  Federal  programs  which 
make  grants  for  that  purpose.  The  list- 
ing is  keyed  to  the  Federal  Domestic  As- 
sistance Catalog.  The  center  will  also 
furnish  applicants  with  information 
about  who  to  contact,  where  to  apply, 
what  restrictions  are  imposed,  and 
whether  any  funds  are  available  for  the 
program.  As  this  system  is  developed  the 
terminal  will  be  able  to  provide  a  printed 
summary  of  all  the  pertinrait  program 
information.  The  local  official  would  also 
be  given  the  appropriate  reference  to 
the  Domestic  Assistance  Catalog  where 
he  could  find  a  printed  summary  of  the 
program  data. 

The  advantage  to  the  use  of  a  com- 
puterized catalog  is  that  a  local  official  is 
guided  to  the  specific  programs  which 
have  aid  for  certain  purposes.  The  user 
does  not  have  to  page  through  the  cata- 
log trying  to  determine  what  each  pro- 
gram offers. 

A  potential  applicant  would  feed  into 
the  computer  some  basic  information  on 
his  project  needs  and  he  would  provide 
a  simple  profile  of  his  community.  The 
computer  would  then  furnish  a  listing 
of  all  programs  for  which  the  individual 
meets  the  basic  eligibility  criteria.  Thus, 
the  local  official  would  use  the  computer 
informaticm  center  to  specify  what  his 
needs  are  and  he  would  receive  a  printed 
summary  of  available  programs.  The 
computer  will  conduct  the  search  that 
has  often  taken  hours  of  the  local  offi- 
cial's time. 

This  comprehensive,  quick  and  easy- 
to-use  system  offers  a  significant  im- 
provement over  the  cumbersome  meth- 
ods now  in  use.  The  difficulty  that  people 
have  identifying  programs  which  may 
prove  to  be  a  source  of  funds  is  often 
the  most  frustrating  aspect  of  applying 
for  Federal  aid  programs.  Many  local 
officials  simply  do  not  bother  applying 
for  Federal  aid  due  to  the  difficulty  In 
locating  fimds  and  the  administrative 
red  tape. 

INFORMATION  REQUIREMENTS  IMPROVED 

The  Information  on  Federal  programs 
will  be  collected  by  the  Center  and  stored 
in  a  central  information  bank.  This 
legislation  specifies  what  Information 
should  be  included.  It  would  also  require 
that  additional  program  information  be 
disclosed. 

The  bill  Improves  considerably  the 
types  of  information  on  program  fund- 
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ing  which  would  have  to  be  disclosed. 
The  Government  Operations  Committee 
determined  that  providing  prospective 
applicants  with  useful  information  on 
available  funds  is  particularly  important 
so  that  applicants  will  not  waste  time 
applying  for  assistance  after  all  funds 
have  been  committed.  The  bill  requires 
disclosure  of  financial  information,  in- 
cluding the  amounts  of  funds  appropri- 
ated for  the  current  fiscal  year,  the 
amounts  obligated  in  past  years,  the 
average  amount  of  awards  in  past  years, 
and  current  Information  on  the  amoimt 
of  funds  not  already  obligated  nor  other- 
wise committed.  One  of  the  weaknesses 
in  the  present  domestic  assistance  cata- 
log is  that  applicants  often  do  not  know 
whether  any  funds  are  actually  still 
available  for  a  program.  The  legislation 
mandates  the  Cmter  to  provide  as  ac- 
curate information  as  available  on  funds 
which  are  neither  obligated  nor  com- 
mitted and  are  therefore  stUl  available 
to  applicants. 

This  legislation  also  provides  for  pub- 
lication of  the  Federal  Domestic  Assist- 
ance Catalog  with  periodic  supplements. 
The  catalog  would  be  published  from  the 
information  contained  in  the  data  base 
maintained  by  the  Center.  Local  officials 
have  found  the  catalog  to  be  an  invalu- 
able reference  in  searching  for  sources  of 
Federal  aid.  The  committee  determined 
that  the  catalog  should  continue  to  be 
provided  for  local  officials  £is  a  supple- 
ment to  the  computerized  information 
system. 

The  job  of  keeping  the  information  in 
the  data  bank  current  and  accurate  is 
essential  to  the  usefulness  of  this  infor- 
mation service.  Information  can  be  added 
or  updated  in  the  computer  files  cm  a 
day-to-day  basis.  The  committee  intends 
that  the  staff  working  at  the  Federal 
Program  Information  Center  will  contact 
program  managers  and  agency  officials 
directly  to  get  accurate  program  infor- 
mation. They  will  have  the  responsibility 
to  see  to  it  that  agencies  respond  fully 
and  promptly  to  their  requests  lor  in- 
formation. Program  directors  also  bear  a 
responsibility  to  inform  the  Center  about 
changes  in  the  programs  which  they 
manage.  The  Center  should  be  notified 
inunediately  about  changes  in  the  avail- 
ability of  fimds.  The  committee  deter- 
mined that  it  Is  desirsible  to  use  Informal 
methods  of  communication  including 
telephone  contact  with  program  man- 
agers in  order  to  improve  the  availability 
of  current  information  on  progrsuns  to 
applicants. 

Putting  the  catalog  into  a  computer 
system  will  be  an  immense  help  to  local 
officials.  Local  and  State  agencies  could 
tie  into  the  system  by  telephone  with 
the  aid  of  a  computer  terminal.  Many 
State  and  local  agencies  have  such 
terminals.  These  terminals  can  also  be 
rented  on  a  monthly  basis.  If  there  are 
no  terminals  in  a  community  it  would 
be  relatively  easy  to  gain  access  to  one 
in  a  neighboring  community  or  county. 
A  local  official  could  teleirtione  his  re- 
quest in  to  an  office  20.  50,  or  200  miles 
away  in  order  to  obtain  access  through 
a  terminal  to  the  central  computer.  Tlie 
request  would  be  processed  in  seconds 
and  the  printed  summary  of  program  In- 
formation can  then  be  mailed  back  to 
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the  outlying  community  o£9cial.  Thus, 
the  local  official  would  be  spared  the 
redtape  and  the  need  to  travel  long  dis- 
tances  to   get   program    information. 

I  am  hopeful  that  this  information 
system  will  be  implemented  on  a  govern- 
ment-wide basis  as  quickly  as  possible. 
There  are  still  many  Improvements  that 
can  be  made  to  develop  this  retrieval 
system  to  assure  ttiat  the  information  is 
accurate,  up  to  date  and  easily  under- 
standable. The  committee  attaches  spe- 
cial importance  to  the  job  of  broadening 
the  distribution  of  this  system  so  that 
smaller  commimitles  win  be  able  to  par- 
ticipate and  take  advantage  of  its  bene- 
fits. 

This  legislation  is  an  Important  step 
in  our  efforts  to  make  government  more 
effective  and  more  responsive  and  it  con- 
tinues our  commitment  to  open  govern- 
ment. 

rKDKRAL   nOGSAM   INFORMATION   ACT  OF    19'.  6 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  S.  3281  creates  a  Federal  Pro- 
gram Information  Center  which  incorpo- 
rates and  builds  upon  the  Federal  assist- 
ance program  retrieval  system — 
FAPRS — now  operated  by  the  Depart- 
ment of  Agriculture.  I  hope  that  In  the 
process  of  transforming  FAPRS  into  a 
new.  Government-wide  system,  the  exist- 
ing format  will  be  preserved. 

FAPRS  lias  been  demonstrated  to  my 
staff  and  I  understand  that  it  is  rather 
unique  among  computerized  information 
systems.  The  format  is  simple,  straight- 
forward, and  based  on  English  rather 
than  computer  language.  When  FAPRS 
is  fully  operational,  a  rural  ofBcial  shoiUd 
be  able  to  go  to  the  local  extension  serv- 
ice oflBce  or  to  the  USDA  service  center 
where  computer  termii^als  are  available 
and  use  the  system  himself.  As  such, 
FAPRS  is  particularly  appropriate  to  the 
information  requirements  of  small  or 
rural  commimities  and  counties.  I  fear 
that  if  the  existing  format  were  signifi- 
cantly altered  and  made  more  complex, 
many  officials  of  the  smaller  imits  of  gov- 
ernments would  be  discouraged  from 
using  it.  And  it  is  precisely  these  officials 
whose  information  needs  are  greatest. 

All  too  often,  small  and  rural  towns 
and  counties  have  not  received  their  fair 
share  of  Federal  grants  because  of  their 
lack  of  expertise  in  the  art  of  Federal 
grantsmanship.  A  good  many  niral  offi- 
cials serve  part  time  and  on  a  nonre- 
numerative  basis.  They  are  generally  un- 
familiar with  the  more  than  900  Federal 
assistance  programs,  and  even  when 
they  know  of  a  program,  they  are  often 
discouraged  from  applying  because  they 
do  not  imderstand  the  complicated  ap- 
plication procedures. 

FAPRS  attempts  to  correct  this  situa- 
tion by  providing  a  ready  source  of  in- 
formation in  a  form  that  everyone  can 
understand.  I  have  no  objection  to  the 
proposed  legislation  so  long  as  the  new 
information  retrieval  system  utilizes  a 
similar  format. 

I,  therefore,  ask  the  gentleman  from 
Delaware  whether  the  proposed  system 
Will  possess  a  format  appropriate  to  the 
needs  of  rural  and  smaU  town  officials? 

I  would  also  like  to  inquire  whether 
the  new  system  wiU  be  distributed  widely 


and  in  a  manner  that  will  enable  rural 
officials  to  access  it  directly  without 
traveling  long  distances? 

Mr.  ROTH.  Mr.  President,  the  Senator 
from  Kansas  raises  an  important  point 
The  small  and  rural  communities  do  not 
receive  their  fair  share  of  Federal  grants 
in  many  cases  because  they  do  not  have 
the  resources  to  compete  for  grants  with 
the  well-heeled  cities  and  imiversities. 

The  smaller  communities  have  a  proud 
tradition  of  independence,  self-reliance, 
and  local  cooperation,  and  generally  have 
not  looked  to  the  Federal  Government  for 
help.  Many  communities  are  discouraged 
by  the  complicated  applications,  the  pro- 
gram restrictions,  and  the  unreliability  of 
Federal  grants  as  a  source  of  funds  for 
community  services.  Although  this  legis- 
lation does  not  rectify  all  the  inequities 
in  categorical  aid  programs,  it  does  help 
reduce  the  unfairness  in  the  way  program 
information  is  disclosed. 

In  answer  to  the  questions  of  the  gen- 
tleman from  Kansas,  let  me  emphasize 
that  the  intent  of  this  legislation  is  to 
provide  equally  to  all  communities  and 
to  all  citizens  detailed  information  which 
Is  up  to  date,  meaningful,  and  easily 
imderstandable. 

The  Federal  Program  Information 
Center  will  computerize  information  to 
permit  maintenance  of  accurate  and 
current  files  on  programs.  Changes  in  a 
program  could  be  recorded  in  the  com- 
puter files  on  a  day-to-day  basis. 

It  is  the  intention  of  the  committee 
that  the  Center  would  maintain  a  re- 
trieval system  that  uses  plain  language 
in  its  format  rather  than  coded -computer 
language.  The  local  official  could  ask 
questions  and  get  answers  without  diffi- 
culty and  more  importantly  without  a  lot 
of  redtape.  The  official  can  request  a  list 
of  programs  that  may  have  funds  avail- 
able for  a  community  service  for  which 
he  seeks  Federal  assistance.  The  Center 
wiU  also  develop  methods  to  store  more 
accurate  information  on  the  availability 
of  fimds. 

This  will  give  the  local  official  a  way 
to  determine  whether  the  application 
process  is  even  worth  making. 

The  intent  of  the  legislation  is  to  re- 
tain the  clarity  and  simplicity  of  the 
computer  program  used  in  the  Federal 
assistance  program  retrieval  system — 
FAPRS— developed  by  the  Rural  De- 
velopment Service  in  the  Department  of 
Agriculture.  It  is  also  the  intent  of  this 
legislation  to  retain  the  population 
codes  for  smaller  communities  used  by 
FAPRS,  and  the  regional  identification 
codes.  In  this  way  programs  earmarked 
for  rural  areas,  small  communities,  and 
larger  cities  are  easily  identified.  Thus 
a  basic  format  would  be  maintained 
which  does  not  overlook  the  special  re- 
quirements of  smaller  communities. 

The  question  of  distribution  is  also 
very  important  to  rural  communities. 
The  computerized  information  system 
which  would  be  established  bv  this  leg- 
islation could  be  linked  to  States  and 
communities  throughout  the  Nation. 
The  telecommunications  technology 
which  is  avaUable  today  permits  data 
developed  and  stored  in  a  central  file 
to  be  transmitted  to  almost  any  other 
geographic  location  where  there  Is  com- 


patible terminal  equipment.  Access  to 
this  Information  network  can  be  estab- 
lished by  tel«)hone.  This  bill  would  not 
require  a  small  town  to  purchase  a  ter- 
minal in  order  to  get  program  informa- 
tion. A  local  official  could  be  served  by  a 
terminal  located  20.  50.  or  200  miles 
away  by  telephoning  his  information  re- 
quests to  a  distribution  center.  These 
distribution  centers  could  Include  many 
types  of  Federal  agency  offices.  State 
government  offices,  or  private  organiza- 
tions. The  bill  imposes  no  restrictions 
on  the  types  of  offices  which  could  pro- 
vide access  for  the  program  Information. 
Thus  the  terminal  equipment  may  be 
located  in  a  county  office,  a  U.S.  Depart- 
ment of  Agriciilture  office,  a  Governor's 
office,  a  Congresman's  or  Senator's  of- 
fice, a  university  office,  a  Social  Security 
office,  or  a  private  business  office.  The 
intent  of  the  legislation  is  to  make  the 
distribution  as  broad  as  possible.  Tele- 
phone linkage  to  one  of  the  terminal 
centers  would  enable  rural  officials  to 
have  access  to  the  information  without 
the  need  for  traveling. 

The  information  system  must  be  de- 
veloped and  promoted  to  bring  it  within 
easy  reach  of  every  community,  but  it 
is  the  intent  of  the  legislation  to  make 
Information  readily  available  to  large 
and  small  communities  alike. 

Mr.  CLARK.  Mr.  President,  rural  areas 
of  the  Nation  now  have  quick  access  to 
Information  about  a  large  number  of 
Federal  programs  important  to  rural  de- 
velopment through  the  Federal  assistance 
program  retrieval  system  now  in  opera- 
tion by  the  U.S.  Department  of  Agricul- 
ture. I  understand  that  this  USDA  sys- 
tem provides  for  rural  areas  much  of 
the  program  information  the  Federal 
Program  Information  Act  would  provide 
for  aU  localities  and  for  most  Federal 
programs.  The  USDA  system  is,  by  now, 
a  proven  system,  specifically  tailored  to 
meet  rural  needs.  What  precautions  are 
being  taken  to  Insure  that  rural  areas 
will  continue  to  have  the  same  or  better 
access  to  the  information  they  need 
under  the  new  system? 

Mr.  ROTH.  The  Federal  program  In- 
formation system  will  complement  the 
USDA  system  and  strengthen  it,  not 
threaten  it.  First,  It  will  relieve  USDA 
from  the  costly  task  of  gathering  the 
information  from  the  non-USDA  pro- 
gram agencies  that  will  go  into  the  sys- 
tem. And,  USDA  will  be  free  to  concen- 
trate on  the  special  needs  of  small  com- 
mimities who  lack  terminal  facilities  and 
who  need  special  outreach  programs  tc 
help  them  locate  and  interpret  the  in- 
formation that  comes  from  the  computer. 
We  would  anticipate  that  the  current 
cooperative  effort  in  USDA  Involving 
RDS,  extension.  Farmers  Home  Admin- 
istration, and  other  USDA  agencies  would 
continue,  but  would  concentrate  on  out- 
reach rather  than  program  and  informa- 
tion development. 

Mr.  MUSKIE.  Mr.  President,  S.  3281, 
the  Program  Information  Act,  represents 
an  important  step  toward  providing 
complete  ard  accurate  information 
about  Federal  programs  to  all  potential 
recipients.  This  legislation  would  estab- 
lish an  information  system  which  will 
allow  all  users  of  the  Federal  Domestic 
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Assistance  Catalog  to  compete  for  Fed- 
eral dollars  on  a  more  equitable  basis. 

One  of  the  most  frequent  complaints 
heani  from  local  officials  Is  the  lack  of 
comprehensive  information  about  Fed- 
eral programs  and  the  difficulty  in  deal- 
ing with  the  information  that  Is  avail- 
able. A  quick  glance  at  the  Federal  do- 
mestic assistance  program  shows  why. 

The  catalog  lists  almost  1,000  pro- 
grams administered  by  some  52  depart- 
ments and  agencies.  In  the  health  field 
alone,  there  are  228  different  programs 
administered  by  10  separate  Federal 
agencies.  Under  the  category  of  commu- 
nity development,  there  are  186. 

As  the  number  of  programs  has  in- 
creased, so  has  the  difficulty  in  dealing 
with  the  system.  A  recent  General  Ac- 
counting Office  report  states,  in  fact: 
•  •  •  many  State  and  local  officials 
don't  learn  about  the  available  assistance 
or  learn  of  it  too  late  to  apply." 

The  Subcommittee  on  Intergovern- 
mental Relations  recently  held  a  day  of 
hearings  on  the  two  bills  that  were  com- 
bined in  S.  3281.  The  testimony  given  by 
local  officials  clearly  indicated  the  need 
for  this  legislation.  As  the  town  manager 
of  Kennebimk,  Maine,  Kenneth  W.  Bar- 
rett, put  it: 

The  (computer)  program,  for  the  admin- 
istrator of  a  smaU  town  Is  superb.  It  glvea 
him  all  the  information  he  needs. 

Mr.  President,  it  is  clear  to  me  that 
many  smaller  units  of  State  and  local 
government  suffer  because  they  are  not 
able  to  take  full  advantage  of  available 
Federal  dollars.  S.  3281  will  serve  to  solve 
that  problem  and  close  the  information 
gap  that  now  exists. 

Mr.  PERCY.  Mr.  President,  my 
amendment  to  S.  3281,  the  Federal  Pro- 
gram Information  Act,  directs  that  the 
legislation  be  implemented  by  the  Gen- 
eral Services  Administration,  as  opposed 
to  leaving  the  President  total  discretion 
as  to  what  segment  of  the  bureaucracy 
will  execute  this  program. 

The  Federal  Program  Information  Act 
Is  an  important  initiative  toward  bring- 
ing Government  closer  to  the  people.  "Hie 
Federal  Government  presently  appropri- 
ates some  $60  billion  each  year  for  over 
1,000  Federal  grant-tn-ald  programs  for 
the  States,  localities,  and  Individuals. 
Yet  because  of  the  sheer  complexity  of 
these  programs,  their  differing  require- 
ments, procedures,  and  organizational 
structures,  many  potential  recipients  are 
left  ignorant  or  confused  about  the  f aci 
that  money  is  available  to  them  at  aU, 
or'  how  to  go  about  obtaining  it.  As  a 
result,  the  intention  of  Congress  to  bene- 
fit certain  governments  and  individuals 
is  thwarted,  and  the  acquisition  of  Fed- 
eral grant  money  is  determined  more  on 
the  basis  of  gamesmanship  or  grants- 
manship than  true  need. 

The  Federal  Program  Information 
Act,  by  applying  modem  computer  data 
processing  technology  to  the  Federal 
grant-in-aid  programs,  will  help  dissem- 
inate basic,  necessary  information  to  po- 
tential beneficiaries  in  a  clear  and 
understandable  form. 

For  these  reasons,  I  fully  support  this 
Important  legislation. 

The  one  problem  I  find  with  8.  3281  as 
drafted  Is  a  mechanical  one  regarding 


the  manner  In  which  the  new  Federal 
Program  Information  Center  Is  to  be 
established.  The  legislaticm  presently 
leaves  total  discretion  to  the  Presldoit 
to  establish  this  Center  wherever  he 
wants  In  whatever  form  he  wants. 
I  believe  it  is  Incimibait  upon  the 
Congress,  in  creating  new  programs  of 
this  Importance,  to  at  least  determine 
where  within  the  organizational  struc- 
ture of  the  executive  branch  the  new 
program  should  be  placed.  As  we  all 
know,  the  ways  of  bureaucracy  are  such 
that  a  program  misplaced  may  very  wdl 
be  a  program  doomed  to  failure. 

The  new  Program  Information  Center 
is  Intended  to  provide  a  government- 
wide  service,  collecting  information  on 
grant  programs  in  all  Departments  and 
agencies  of  the  executive  branch.  As 
such.  If  it  is  to  succeed,  I  beUeve  this 
new  Center  must  be  attached  to  an 
agency  with  Government-wide  responsi- 
bilities. Otherwise,  it  will  be  destined  to 
face  unnecessary  bureaucratic  road- 
blocks and  other  such  hurdles. 

I  have  examined  two  such  Govern- 
ment-wide entities,  the  Ofittce  of  Man- 
agement and  Budget  and  the  General 
Services  Administration,  as  potential 
homes  for  the  new  Federal  Program  In- 
formation Center.  Between  the  two,  GSA 
seems  to  have  a  much  greater  capacity 
to  handle  such  a  program. 

GSA  is  an  operational  imlt  of  the  ex- 
ecutive branch,  while  OMB  is  a  policy 
unit.  As  such.  GSA  Is  more  experienced 
and  institutionally  suited  to  actually  im- 
plement a  complex  program  of  the  sort 
envisioned  here. 

More  Importantly,  GSA  has  already 
established  a  series  of  37  Federal  Infor- 
mation Centers  across  the  country  where 
people  can  call  in  and  obtain  basic  infor- 
mation concerning  Government  pro- 
grams and  offices.  Placing  the  new  Cen- 
ter in  GSA  would  therefore  complement 
an  existing  structure,  rather  than  re- 
quiring the  creation  of  a  totally  new  one. 
My  amendment  will  simply  direct  the 
President  to  establish  the  new  Federal 
Program  Information  Center  within  the 
General  Services  Administration.  It 
makes  no  other  alterations  of  any  kind 
in  the  l^islation. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  Senator 
from  Massachusetts  (Mr.  Kknmedy)  In 
support  of  the  Federal  Program  Infor- 
mation Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Me.  BLennedt 


The  Federal  Program  Information  Act, 
which  Is  before  the  Senate  today,  will  greatly 
simplify  the  procedure  for  obtaining  Infor- 
mation on  Federal  domestic  assistance  pro- 
grams. ThlB  bill  establishes  a  Federal  Pro- 
gram Information  Center  to  provide  the  pub- 
lic with  Information  on  all  Federal  domestic 
assistance  programs  through  a  computerized 
information  system  and  through  a  published 
catalog. 

There  are  over  one  thousand  Federal  do- 
mestic assistance  programs,  but  there  is  no 
straightforward  way  to  obtain  Information 
on  these  programs.  Many  Intended  bene- 
ficiaries are  unable  to  obtain  assistance  be- 
cause of  the  difficulty  of  Identifying  programs 
for  which  they  are  eligible.  PrequenUy,  a 
city  or  town  seeking  Federal  aid  to  build  a 
new  ho^ltal,  a  school,  or  a  sewage  treatment 


plant,  will  BpenA  weeks  trying  to  determine 
which  programs  might  be  available  to  the 
community.  Then  the  community  may  spend 
additional  time  working  throu^  the  forma 
a.ni}  going  through  the  aj^llcatlon  proceaa. 
FlnaUy,  by  the  time  the  application  Is  filed, 
the  deadline  for  consideration  by  the  agency 
may  have  passed  or  the  funds  may  have  been 
shifted  to  another  program. 

The  Federal  Program  Information  Act  will 
deal  with  this  problem  by  establishing  a 
center  which  will  maintain  current,  com- 
puterized information  on  aU  Federal  do- 
mestic assistance  programs.  The  information 
will  be  kept  up  to  date,  with  program 
changes  Incorporated  at  frequent  Intervals. 
The  data  will  be  accessible  from  anywhere 
In  the  country,  by  computer  terminal  or  by 
telephone  and  the  entire  system  will  cort 
ta3q>ayers  only  $200  thousand  per  year. 

With  the  system  established  by  this  leg- 
islation, the  applicant  will  feed  Into  a  ccan- 
puter  some  basic  Information  on  the  Unds 
of  assistance  needed,  and  he  will  also  pro- 
vide a  profile  of  his  community.  The  com- 
puter will  then  furnish  a  list  of  all  the  pro- 
grams for  which  the  applicant  meets  the 
ellglbUlty  requirements.  This  system  Is  quick, 
efficient,  and  easy  to  use.  It  represents  a  great 
lmprov«nent  over  the  cvimbersome  methods 
now  In  use. 

At  a  time  when  millions  of  Americans  are 
questioning  the  capacity  of  the  Federal  gov- 
ernment to  place  the  people's  Interests  ahead 
of  the  bureaucracy's  Interests,  the  Federal 
Program  Information  Act  represents  a  small 
but  ImpcHTtant  step  toward  restoring  the 
credibility  of  the  government.  I  urge  the 
passage  of  this  legislation. 

The  PRESIDING  OFFICER.  The  blU 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
p>06ed,  the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  f(dlows: 

&  3281 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

BHOBT  TXnX 

Action  1.  This  Act  may  be  cited  as  the 

"Federal  Program  Information  Act". 

rn)KRAL  PKOGRAM  INFORMATION  CENTEK 

Sec.  2.  The  President  shall  establish  within 
the  General  Services  Administration  a  Fed- 
eral Program  Information  Center  (referred 
to  in  this  Act  as  the  "Center") . 

FDKPOSE   OF   CENTER 

Sec.  3.  The  Center  shall  be  designed  to 
Identify  aU  existing  Federal  domestic  assist- 
ance programs,  wherever  administered,  and 
to  provide  information  on  each  program  to 
the  general  pubUc  through  computer  ter- 
nUnals  and  through  a  published  catalog. 

IKVOKMATIOH   BBQTTIREMEinS 

Sec.  4.  (a)  The  Center  shaU  establish  and 
maintain  a  data  base  which,  for  e»ch  Federal 
dcunestlc  assistance  program — 

(1)  Identifies  the  program  by  title,  by  au- 
thorizing statute,  by  administering  office,  and 
by  an  identifying  number  assigned  by  the 
Center; 

(2)  describes  the  program,  the  objectives 
of  the  program,  and  the  types  of  projects 
which  have  been  funded  under  the  program; 

(3)  describes  the  eligibility  requirements, 
the  formulas  governing  the  dlstrlbtulon  of 
funds,  the  types  of  assistance,  the  uses  and 
restrictions  on  the  use  of  assistance,  and  the 
obligations  and  duties  of  reclplente  under 
the  program; 

(4)  provides  financial  Information,  in- 
cluding. If  avaUable,  the  amount  of  funds 
appropriated  for  the  current  fiscal  year,  the 
amounts  obligated  In  past  yeara,  the  aver- 
age amotmts  of  awards  made  In  past  years. 
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and.  to  the  extent  feasible,  current  Informa- 
tion on  the  amount  of  funds  not  already 
obligated  nor  otherwise  committed; 

(6)  Identifies  Information  contacts,  Includ- 
ing the  administering  office  and  regional  and 
local  offices,  and  their  addresses  and  tele- 
phone numbers; 

(8)  provides  a  general  description  of  the 
application  requirements  and  procedures  and 
an  estimate  of  the  time  required  to  process 
the  application;  and 

(7)  Identifies  programs  which  provide  simi- 
lar types  of  assistance. 

(b)  (1)  Kach  Federal  agency  shall  furnUh 
to  the  CeiUer.  at  such  times  as  the  Center 
may  determine,  current  Information  on  all 
domestic  assistance  programs  administered 
by  that  agency. 

(2)  The  Center  shall  on  a  regular  basis  in- 
corporate into  the  data  base  all  relevant  in- 
formation received  under  paragraph  ( 1 ) . 

COttPXJTKRIZED    PROGKAM    INFORMATION    SYSTEM 

Sec.  6.  (a)  The  Center  shall  establish  and 
maintain  a  computerized  program  informa- 
tion system  (referred  to  in  this  Act  as  the 
"information  system"). 

(b)  The  information  system  shall  be  de- 
signed to  provide  the  potential  beneficiary 
with  a  listing  of  programs  for  which  he  meets 
the  basic  eligibility  criteria,  and  with  such 
information  on  these  programs  as  Is  con- 
tained in  the  data  base. 

(c)  The  Center,  to  the  greatest  extent  prac- 
ticable, shall  provide  for  the  widespread 
availability  of  information  contained  in  the 
data  base,  by  computer  terminals  maintained 
by  the  Federal  Gkivernment  or  owned  or  op- 
erated by  State  or  local  government  units  or 
their  designees,  by  federally  recognized  In- 
dian tribes  or  their  designees,  by  private  or- 
ganizations, or  by  individuals. 

(d)  The  Center  Is  authorized  to  enter  Into 
contracts  with  private  organizations  to  ob- 
tain assistance  for  the  development  and 
maintenance  of  the  Information  system  and 
to  obtain  computer  time-sharing  services. 

CATALOG  OF  FEDERAI.  DOMKSTIC  ASSISTANCE  PRO- 
CSAMS 

Sec.  6.  (a)  The  President  shall  prepare  and 
publish  each  year  a  catalog  of  Federal  do- 
mestic assistance  programs  (referred  to  in 
this  Act  as  the  "catalog") . 

(b)  The  President  shall  prepare  and  pub- 
lish supplements  to  the  catalog  as  necessary 
but  not  less  than  once  each  year. 

(c)  The  catalog  shall  contain,  in  such  form 
as  the  President  determines — 

(1)  all  information  on  Federal  domestic  as- 
sistance programs  that  Is  In  the  data  base  at 
the  time  that  the  catalog  Is  prepared: 

(2)  any  other  Information  which  the  Pres- 
ident considers  helpful  to  potential  appli- 
cants under  such  programs;  and 

(3)  a  detailed  Index.  . 

(d)  (1)  The  President  shall  make  the  cata- 
log available  to  the  public  at  a  price  approxi- 
mately equal  to  the  cost  of  its  preparation. 

(2)  There  are  authorized  to  be  distributed 
without  cost  not  to  exceed  thirty  thousand 
catalogs  to  Members  of  Congress.  Resident 
Commissioners.  Federal  agencies.  State  and 
local  units  of  government,  federally  recog- 
nized Indian  tribes,  and  other  local  reposi- 
tories designated  by  the  President. 
oEnNmoNs 

Sec.  7.  For  the  purposes  of  this  Act 

(1)  the  term  "Federal  domestic  assistance 
program"  means  any  program,  activity  serv- 
ice, or  project  of  a  Federal  agency  which  pro- 
vides assistance  to  an  eligible  recipient  In- 
cluding a  State  or  local  government,  or  any 
Instrumentality  thereof,  a  federally  recog- 
nized Indian  tribe,  an  Indian  tribe  living  on 
a  State  Indian  reservation,  a  domestic  profit 
or  nonprofit  corporation  or  Institution,  or  an 
individual; 

(2)  the  term  "assistance"  refers  to  the 
transfer  of  money,  property,  services,  or  any- 
thing of  value  to  a  State  or  local  government 
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or  other  recipients,  the  principal  purpose  of 
which  Is  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by  Federal 
statute.  Assistance  Includes  grants,  loans, 
loan  guarantees,  scholarships,  mortgage 
loans.  Insurance,  or  other  types  of  financial 
assistance:  provision  or  donation  of  Federal 
faculties,  goods,  services,  property,  technical 
assistance,  and  counseling:  but  does  not  In- 
clude provision  of  conventional  public  infor- 
mation services. 

(3)  the  term  "administering  office  '  means 
the  lowest  subdivision  of  any  Federal  agenfcy 
that  has  direct  operational  responsibility  for 
managing  a  Federal  domestic  assistance 
program; 

(4)  the  term  "Federal  agency"  means  an 
agency  as  defined  by  section  551  ( 1 )  of  title  5. 
United  States  Code;  and 

(6)  the  term  "computer  time  sharing  serv- 
ices" Includes  the  use  of  a  computer,  tele- 
communications network,  computer  soft- 
ware, and  associated  services. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  »700.000  for  fiscal  year  1977. 
$800,000  for  fiscal  year  1978,  $900,000  for  fis- 
cal year  1979,  and  $1,000,000  for  fiscal  year 
1980  to  carry  out  the  purposes  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  94-^41),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PtTRPOSE 

The  purpose  of  S.  3281  U  to  increase  the 
avaUabUlty  of  Information  about  Federal 
assistance  programs  to  Intended  beneficia- 
ries. The  legislation  would  accomplish  this 
by  creating  a  Federal  Program  Information 
Center  charged  with  the  responsibility  for 
identifying  all  Federal  domestic  assistance 
programs  and  providing  Information  about 
these  programs  to  the  general  public. 

Specifically,  the  Center  would  be  required 
to — 

(1)  Establish  and  maintain  a  data  base 
containing  comprehensive  information  on  all 
Federal  domestic  assistance  programs; 

(2)  Develop  and  maintain  a  computerized 
information  system  to  provide  for  the  wide- 
spread avaUabillty  of  Information  contained 
in  the  data  base  by  computer  terminal  fa- 
cilities; 

(3)  Publish  a  catalog  of  Federal  domestic 
assUtance  programs,  containing  Information 
from  the  data  base. 

NEED     FOR     S.     3  281 

Congress,  over  the  past  decade,  has  at- 
tempted to  solve  many  of  the  problems  of 
our  society  through  numerous  Federal 
grants-in-aid  to  individuals.  InsUtutlons. 
Indian  tribes,  and  State  and  local  govern- 
ments. Accordingly,  during  this  period,  the 
number  of  Federal  grant  programs  has  In- 
creased significantly.  Since  1960.  Federal  as- 
sUtance allocated  through  categorical  grant 
programs,  has  increased  from  $7  bUllon  an- 
nuaUy  to  an  estimated  $60.5  bUllon  In  fiscal 
year  1977.  The  number  of  Federal  grant  au- 
thorizations increased  from  160  in  1962  to 
over  660  In  1971.  The  actual  total  number  of 
programs  administered  imder  these  author- 
IzaUons  Is  much  larger.  Tho  1975  Catalog  of 
Federal  Domestic  Assistance  lists  1.030  as- 
sistance programs  administered  by  65  Fed- 
eral agencies. 

In  fiscal  year  1977.  Federal  grants  wiU 
constitute  15.4  percent  of  total  Federal  out- 
lays and  21.1  percent  of  domesUc  Federal 
outlays.  Federal  grant  programs  have  in- 
creased as  a  percentage  of  State  and  local 
governmental  expenditures,  growing  from  10 
percent  in  1966  to  16  percent  in  1965  and 
23  percent  lu    1977.  The    impact   of   these 


funds  is  increased,  however,  by  matching  re- 
quirements which  are  frequently  Imposed  as 
a  condition  of  the  grant.  State  and  local 
governments  have  allocated  about  10  per- 
cent of  their  own  resources  to  meet  match- 
ing requirements  for  Federal  grant  monies. 
Although  the  Congress  has  Increased  the 
number  of  programs  and  types  of  assistance 
available,  little  has  been  done  to  furnish 
prospective  recipients  with  Information  con- 
cerning this  Federal  assistance. 

Currently,  the  only  tool  avaUable  to  in- 
divlduals  and  governmental  units  seeking 
Federal  assistance  Is  the  Federal  Domestic 
Assistance  Catalog  prepared  by  the  Office  erf 
Management  and  Budget.  The  shortcomings 
of  the  catalog  were  described  to  the  com- 
mittee during  a  March  6  hearing  before  the 
Intergovernmental  Relations  Subcommittee 
of  the  Committee  on  Government  Opera- 
tions. Suzanne  Muncy,  Intergovernmental 
Relations  Coordinator  for  Montgomery  Cotm- 
ty.  Maryland,  testified — 

"It  (the  Federal  Domestic  Assistance  Cata- 
log) Is  one  enormous  thing.  It  Is  over  1.000 
pages.  It  contains  over  1.000  Federal  programs 
and  each  of  these  programs  has  multiple  pro- 
grams within  them.  So  that  you  really  have 
to  search  and  seek  out  what  you  want  and 
to  make  sure  that  you  read  the  program 
description  properly  or  you  can  easily  over- 
look possible  funding  for  a  very  Important 
program." 

The  committee  Is  also  concerned  about  the 
number  of  cities  and  States  with  Wastilngton 
offices  set  up  to  look  for  Federal  funds.  As 
was  pointed  out  by  Senator  Roth,  during  the 
Subcommittee's  hearings,  about  20  States 
and  more  than  60  cities  have  Washington 
representatives.  Further,  the  number  of 
cities  participating  in  the  National  League  of 
Cities — V3.  Conference  of  Mayors  "Man  In 
Washington  Program"  has  Jumped  from  26 
to  41  in  only  the  last  two  years. 

These  statistics  Indicate  that  Increasing- 
ly, cities  and  States,  which  are  the  principal 
recipients  of  Federal  domestic  assistance, 
must  employ  full-time  professionals  In  Wash- 
Ington.  D.C..  to  seek  Federal  funds.  In  addi- 
tion to  imnecessarlly  burdening  those  cities 
and  States  able  to  afford  It.  this  practice 
places  other  cities  and  States,  unable  to  af- 
ford such  professional  help,  at  a  real  dis- 
advantage In  securing  Federal  assistance 
funds. 

The  Committee  concludes  that  beneficiar- 
ies of  Federal  grants  programs  have  a  right  to 
the  full,  fair  and  timely  disclosure  of  program 
Information  and  that  the  Federal  government 
has  a  responsibility  to  make  such  informa- 
tion readily  available.  In  addition,  enactment 
of  the  Federal  Program  Information  Act 
would  be  an  Important  step  In  fulfilling  this 
responsibility  and  reducing  the  Inequities 
and  Inefficiencies  in  the  present  information 
system. 

COMMTTTXE    AMENDMENTS 

The  Committee  approved  four  amendments 
to  S.  3281. 

Section  7(1)  was  amended  by  changing  the 
word  "applicant"  to  "recipient",  and  by  add- 
ing the  phrase  "an  Indian  tribe  living  on  a 
State  Indian  reservation." 

The  Committee  replaced  the  word  "appli- 
cant" with  "recipient"  to  broaden  the  defini- 
tion of  "Federal  domestic  assistance  program" 
and  to  Insure  that  Federal  entitlement  pro- 
grams are  Included  in  the  definition. 

"An  Indian  tribe  living  on  a  State  Indian 
reservation"  was  added  to  provide  coverage 
under  the  act  to  those  organized  Indian  tribes 
not  specifically  recognized  by  the  Federal  gov- 
ernment. 

Section  7(2)  was  amended  by  the  Commit- 
tee by  adding  the  following  sentence: 

"The  term  "assistance"  refers  to  the  trans- 
fer of  money,  property,  services,  or  anything 
of  value  to  a  State  or  local  government  or 
other  recipients,  the  principal  purpose  of 
which  Is  to  accomplish  a  public  purpose  of 
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suppc«ii  or  stimulation  authorized  by  Fed- 
eral statute." 

This  language  defines  assistance  generlcally 
rather  than  merely  by  types  of  assistance.  The 
committee  intends  by  this  change  to  include 
programs  and  services  in  the  Center's  data 
base  which  are  forms  of  assistance,  but  which 
have  been  excluded  from  the  Catalog  of 
Federal  Domestic  Assistance. 

Section  8  was  amended  by  substituting 
language:  "There  are  hereby  authorized  to 
be  appropriated  $700,000  for  fiscal  year  1977, 
$800,000  for  fiscal  year  1978,  $900,000  lor  fis- 
cal year  1979,  and  $1,000,000  for  fiscal  year 
1980  to  carry  out  the  puri>o8es  of  this  Act." 

This  change  was  made  In  order  to  specify 
sums  authorized  for  each  year  and  remove 
ambiguity  about  the  Committee's  determi- 
nation. 

AGENCY  COMMENTS 

Agency  comments  on  S.  3281  were  request- 
ed by  the  Committee  on  May  10.  1976.  Be- 
cause of  the  short  time  between  the  date 
when  comments  were  requested  and  Com- 
mittee action  on  the  legislation,  no  com- 
ments were  received.  However,  the  Commit- 
tee believes  that  the  testimony  given  by  the 
Office  of  Management  and  Budget,  the  De- 
partment of  Agriculture,  and  the  General 
Accounting  Office  of  the  Inter-governmental 
Relations  Subcommittee  March  5  hearing  on 
8.  2670  and  S.  3021  provide  an  adequate  re- 
flection of  agency  reactions  to  the  legisla- 
tion. 

SUMMARY  AND  NATURE  OF  THE  FXDERAI.  PRO- 
GRAM INFORMATION  ACT 

The  Federal  Program  Information  Act 
would  establish  a  Center  with  comprehen- 
sive responsibilities  for  maintaining  cur- 
rent information  In  machine  readable  form, 
providing  access  to  this  Information  by  com- 
puter terminal,  and  publishing  the  Informa- 
tion m  a  catalog  of  Federal  domestic  assist- 
ance programs.  Full  disclosure  of  program 
information  would  be  required  under  the 
Act,  including  the  Identification  of  the  pro- 
gram, a  description  of  the  program  and  Its 
objectives,  eligibility  requirements  and  re- 
strictions on  use  of  funds  and  obligations  un- 
der the  program,  identification  of  appropri- 
ate officials  to  contact,  financial  information 
Including  current  information  on  funds  not 
already  committed,  a  description  of  the  ap- 
plication process,  and  identification  of  close- 
ly related  programs. 

This  information  would  be  maintained 
on  data  files  for  each  Federal  program.  A 
potential  applicant  would  be  able  to  Identify 
programs  suited  to  his  particular  needs  by 
using  a  computer  to  cross-reference  his  re- 
quirements with  available  programs.  The 
user  would  receive  a  printed  summary  list- 
ing all  programs  which  may  have  funds 
available  for  the  specified  needs  of  the  ap- 
plicant. 

The  program  information  would  continue 
to  be  published  In  catalog  form  and  made 
available  to  State  and  local  governments 
and  Members  of  Congress.  The  catalog  would 
be  updated  or  supplemented  annually  or 
more  often  as  practicable. 

8.  3281  would  provide  the  potential  pro- 
gram applicant  with  a  versatile  information 
system  containing  more  complete  and  more 
up-to-date  program  information  than  la 
presently  available. 

The  Committee  has  witnessed  a  demonstra- 
tion of  the  Federal  Assistance  Programs  Re- 
trieval System  (PAPRS)  that  has  been  de- 
veloped by  the  Rural  Development  Service 
of  the  Department  of  Agriculture,  and  com- 
mends the  Department  of  Agriculture  for 
the  initiative  it  has  shown  in  developing 
this  system.  The  Committee  believes  that 
FAPRS  should  serve  as  a  model  for  the  in- 
formation system  to  be  established  by  this 
Act  and  that,  to  the  extent  practicable,  the 
computerized  program  information  system 
should  build  upon  FAPRS. 

At  the  present  time,  adthough  the  Depart- 
ment of  Agriculture  has  responsibility  for 


FAPRS.  the  Catalog  of  Federal  Domestic  As- 
sistance Is  prepared  by  the  Office  of  Manage- 
ment and  Budget.  It  is  apparent  that  econo- 
mies would  be  realized  by  establishing  the 
Center  as  the  primary  information  Center 
for  all  Federal  domestic  assistance  programs. 
For  example,  the  Catalog  could  be  printed 
from  the  same  data  tapes  that  are  used  for 
the  computerized  information  system. 

It  is  the  intent  of  the  Committee  that  the 
data  base  established  under  this  Act  be  re- 
vised on  a  regular  basis  so  as  to  incorpc»^te 
information  with  respect  to  any  change  In 
each  Federal  domestic  assistance  program  as 
soon  as  practicable  after  the  change  is  made. 
This  may  necessitate  the  use  of  informal 
methods  of  communication  between  the 
Center  and  the  administering  offices,  such  as 
the  conununicatlon  of  information  by  tele- 
phone. WbUe  recognizing  that  these  meth- 
ods may  make  It  difficult  for  the  Center  to 
be  strictly  accountable  for  the  accuracy  of 
Information  in  the  data  base,  the  Committee 
considers  it  desirable  to  use  the  most  rapid 
methods  of  communication  in  the  Interest 
of  being  able  to  provide  the  public  with  in- 
formation that  is  significantly  more  timely 
than  present  techniques  allow. 

The  Committee  further  recognizes  the 
difficulty  of  providing  the  public  with  timely, 
meaningful  financial  information  for  each 
Federal  domestic  assistance  program,  and  is 
aware  of  the  fact  tiiat  appropriation  ac- 
counts do  not  correspond  on  a  one-to-one 
basis  to  program  accounts.  It  is  also  recog- 
nized that,  because  most  agencies  apply  a 
rsjrstem  of  administrative  reservations  in  pro- 
^«|ammlng  their  funds,  the  amount  of  un- 
oteWgated  funds  may  overstate  the  amount 
of  funds  that  are  truly  available  to  an 
applicant. 

Nevertheless,  the  Committee  wishes  to 
stress  the  importance  of  providing  prospec- 
tive applicants  with  useful  Information  on 
available  funds,  so  that  applicants  will  not 
waste  tune  applying  for  assistance  after  all 
funds  have  been  committed.  It  is  clear  that 
the  Center  can,  through  the  use  of  informal 
methods,  provide  reasonably  accurate  Infor- 
mation on  funds  that  have  been  neither 
obligated  nor  otherwise  committed,  and  tiiat 
are  thus  avaUable  to  applicants.  When  pro- 
gram funds  are  committed  by  an  agency,  the 
Center  should  be  among  those  first  to  know. 

It  is  the  Intent  of  the  Committee  that  the 
Center  use  existing  commercial  computer 
time-sharing  services  if  economies  are  real- 
ized In  doing  so.  However,  in  contracting  with 
private  time-sharing  companies,  the  Center 
must  insist  that  these  companies  do  not 
charge  the  public  more  than  a  fair  price  for 
their  services. 

It  Is  not  the  intent  of  this  bill  to  require 
the  Federal  government  to  provide  com- 
puter terminals.  Rather  the  intent  Is  for  the 
Center  to  make  the  information  available  to 
anyone  who  has  access  to  compatible  com- 
puter terminal  equipment. 

HEARINGS 

On  March  5,  1976.  the  Intergovernmental 
Relations  Subcommittee  and  the  Adminis- 
trative Practice  and  Procedure  Subcommit- 
tee of  the  Judiciary  Committee  held  a  day  of 
hearings  on  S.  2690,  the  Federal  Domestic 
Assistance  Information  Act  of  1975,  and  S. 
3021,  the  Program  Information  Act.  Wit- 
nesses Included  Kenneth  Barrett,  Town  Man- 
ager. Kennebunk,  Maine;  Walter  A.  Gxm- 
tharp.  Administrator,  Rural  Development 
Service.  U.S.  Department  of  Agrlculttire;  Paul 
Kugler,  Director.  Plans  and  Programs  Staff, 
Rural  Development  Service,  U.S.  Department 
of  Agriculture;  Suzanne  Muncy,  Intergovern- 
mental Relations  Coordinator,  Montgomery 
County,  Maryland;  Allccann  Frltschler. 
Deputy  Director  of  Federal  Affairs.  National 
Association  of  Counties;  Paul  H.  O'Neal, 
Deputy  Director,  Office  of  Management  and 
Budget;  and  Albert  M.  Hair.  Associate  Direc- 
tor General.  Government  Division,  General 
Accounting  Office. 


Except  for  Mr.  O'Neill,  all  the  witnesses  ex- 
pressed support  for  both  bills. 

As  a  result  of  the  March  5  hearing.  Sen- 
atoiB  Kennedy  and  Roth  combined  their  two 
bills  Into  a  single  piece  of  legislation — S.  3281. 

In  his  testimony  at  the  March  5  hearing, 
Mr.  O'Neill  voiced  several  objections  to  ttie 
major  provisions  of  S.  2690  and  S.  3021.  the 
two  biUs  which  were  later  combined  in  S. 
3281,  on  the  grounds  that  (1)  S.  3021,  in  its 
Eiieclflc  direction  to  the  Administration  as  to 
what  should  be  included  in  the  Domestic 
Assistance  Catalog,  would  unnecessarUy  re- 
duce the  fiexlblUty  now  exercised  by  OMB  as 
to  the  catalog's  contents;  and  (2)  the  D<Mnes- 
tlc  Assistance  Catalog  is  currently  available 
on  computer  tapes  and  (3)  the  updating 
requirements  in  8.  2690  would  be  very  diffi- 
cult to  meet. 

The  Committee  considered  these  objec- 
tions, but  concluded  that  the  objective  of 
providing  up-to-date  information  about  Fed- 
eral programs  to  prospective  recipients  was  of 
overriding  Importance. 

By  specifying  the  contents  of  the  Domestie 
Assistance  Catalog,  Congress  can  take  an 
important  step  to  insure  that  catalog  users 
are  provided  with  all  the  information  needed 
to  make  informed  decisions  about  the  appli- 
cation process  and  available  funding  sources. 

The  Committee  determined  that  the  com- 
puterized process  envisioned  by  S.  3281  would 
provide  substantlaUy  more  assistance  to 
catalog  users  than  the  computer  tapes  of  the 
catalog  currently  available  from  OMB.  The 
committee  has  seen  a  demonstration  of  an 
Information  system  similar  to  that  which 
would  be  established  under  the  provisions  of 
S.  3281.  This  system  provides  not  only  the 
program  iiLformatlon  which  would  be  avail- 
able from  the  OMB  tapes,  but  also  gives  the 
user  an  indication  of  the  programs  for  wiilcb 
he  is  eligible. 

Further,  the  Committee,  based  on  expert 
opinion  provided  at  the  March  5  hearing,  has 
determined  that  the  updating  requirements 
called  fcH*  in  S.  S281  can  be  met  using  exist- 
ing technology. 

BACKGROUND    AND    LEGISLATIVE    HISTORY 

The  Federal  Program  Information  Act.  8. 
3281.  incorporates  features  from  two  bills 
considered  by  the  Subcommittee  on  Inter- 
governmental Relations  In  a  hearing  on 
March  5.  1976.  The  Federal  Domestic  Assist- 
ance Information  Act  of  1975.  S.  2690.  was 
introduced  by  Senator  Edward  M.  Kennedy 
and  the  Program  Information  Act.  S.  3021. 
was  Introduced  by  Senator  William  V.  Roth. 
Jr. 

S.  2690  provided  for  a  Program  Information 
Center  to  coUect  and  disseminate  informa- 
tion on  Federal  domestic  assistance  programs 
and  to  make  this  information  available  to 
potential  beneficiaries  through  a  computer 
retrieval  system.  The  data  about  each  pro- 
gram would  be  stored  in  a  data  bank.  The 
computer  would  then  match  the  require- 
ments for  Federal  domestic  assistance  pro- 
grams with  the  basic  eligibility  characteris- 
tics of  each  applicant.  A  list  of  programs  for 
which  the  applicant  may  be  eligible  could 
be  obtained  at  the  user's  request. 

Senator  Kennedy  Introduced  legislation  in 
1966  and  again  In  1967  to  establish  a  com- 
puter-based Federal  program  information 
system. 

The  Program  Information  Act,  S.  3021,  in- 
troduced by  Senator  Roth,  would  provide 
for  fuU  disclosure  of  Information  on  Federal 
domestic  assistance  programs  and  provide 
statutory  authority  for  the  periodic  publica- 
tion of  the  information  In  a  catalog.  The  bill 
defines  the  types  of  assistance  to  be  included 
in  the  catalog  and  specifies  certain  program 
Information  which  Is  to  be  disclosed. 

Similar  legislation  has  been  considered  and 
reported  favorably  by  the  Government  Op- 
erations Committee  during  three  consecutive 
Congresses.  S.  60  passed  the  Senate  In  Octo- 
b;>r  1970  (91st  Congress).  S.  718  passed  the 
Senate  in  September,  1972  (92nd  Congress). 
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And  S.  928  passed  the  Senate  In  November. 
1973  (93rd  Ck>ngresB).  Each  time  tbe  legisla- 
tion failed  to  receive  full  consideration  In 
the  House  of  Representatives  and  was  never 
enacted. 

Senator  Roth  first  became  concerned  about 
Federal  grant  programs  when,  as  a  member 
of  the  House  of  Representatives,  he  discov- 
ered that  the  government  could  not  even 
identify  all  Federal  programs,  much  less  ex- 
plain program  requirements  to  potential  ap- 
plicants. Utilizing  the  resources  of  his  own 
office,  he  conducted  an  extensive  Investiga- 
tion into  the  subject. 

The  House  of  Representatives  published 
the  product  of  the  Investigation — the  "1969 
Listing  of  Operating  Federal  Assistance  Pro- 
grams Compiled  During  the  Roth  Study". 
The  Office  of  Management  and  Budget  has 
used  the  format  and  the  program  Informa- 
tion requirements  of  the  Roth  atudy  and  has 
published  a  comprehensive  Catalog  of  Fed- 
eral Domestic  Assistance  annually  since  1970. 


AUTHORIZATION  FOR  SUBMISSION 
OF  STATEMENTS  AND  INTRODUC- 
TION OP  MEASURES  UNTIL  5  PM. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ators may  have  until  5  pjn.  today,  if  the 
Senate  should  adjoiun  prior  to  that  Ume, 
to  Insert  statements  in  the  Record  and 
introduce  bills,  resolutions,  petitions,  and 
memorials. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESroma  officer.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  presiding  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
a  2477 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  722  (S.  2477) 
is  made  the  pending  business  before  the 
Senate,  the  following  time  agreements 
obtain 

Mr.  ALLEN.  If  the  Senator  will  yield, 
what  is  the  bill? 

Mr.  ROBERT  C.  BYRD.  Calendar  No. 
722,  a  bill  to  provide  more  effective  pub- 
lic disclosure  of  certain  lobbying  activi- 
ties. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  ask  xmani- 
mous  consent  that  the  followlnir  time 
agreement  be  in  effect:  Provided  that 
there  be  a  time  limitation  of  1  hour  on 
the  bill,  the  hour  to  be  equally  divided 
between  Mr.  Ribiccwt  and  Mr.  Javtts: 
that  there  be  a  time  limitation  on  each 
amendment  by  Mr.  Hathaway  of  1  hour, 
and  a  time  limitation  on  each  Metcalf 
amendment  of  1  hour;  that  there  be  a 
time  limitation  on  any  other  amendment 
of  30  minutes;  that  there  be  a  time  limi- 
tation on  any  debatable  motion  or  appeal 
or  point  of  order,  if  such  is  submitted  to 


the  Senate,  of  20  minutes;  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  JAVrrs.  Mr.  President,  if  the  Sen- 
ator will  yield,  would  he  make  the  time 
on  this  side  available  to  Senator  Percy 
or  myself,  depending  on  who  Is,  at  a 
given  moment,  managing  the  bill? 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Chair. 

The  text  of  the  agreement  is  as 
follows : 

Ordered,  That  during  the  consideration  of 
S.  2477  (Order  No.  722).  a  bUl  to  provide 
more  eSectlve  pubUc  disclosure  of  certain 
lobbying  activities  to  influence  Issues  before 
the  Congress  and  the  executive  branch,  and 
for  other  purposes,  debate  on  any  amend- 
ment (except  amendments  to  be  offered  by 
the  Senator  from  Maine  (Mr.  Hathaway)  or 
the  Senator  from  Montana  (Mr.  Metcalf). 
on  each  of  which  there  shall  be  )  hour) 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controUed  by  the  mover  of 
such  and  the  manager  of  the  bill,  and  that 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  t>e  equaUy  divided 
and  controUed  by  the  mover  of  such  and 
the  manager  of  the  bUl:  Provided,  That  In 
the  event  the  manager  of  the  bUl  is  in  favor 
of  any  such  amendment,  debatable  motion, 
appeal,  or  point  of  order,  the  time  in  opposi- 
tion thereto  shaU  be  contrc^led  by  the  Mi- 
nority Leader  or  his  designee:  Provided  fur- 
ther. That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bUl  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controUed,  respectively,  by  the 
Senator  from  Connecticut  (Mr.  Rlbicoff) 
and  the  Senator  from  New  York  (Mr.  Javlts) 
or  the  Senator  from  Illinois  (Mr.  Percy)  : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OF  1976-77 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3439)  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military  Sales  Act,  and  for 
other  purposes. 

Mr.  ALLEN.  Mr.  President.  I  had 
planned  at  this  time  to  call  up  my  amend- 
ment No.  1790  which  would  have  stricken 
from  the  bill  the  authorization  of  some 
$85  million  to  South  African  nations,  the 
purpose  of  which  would  be  to  enable 
them,  those  nations,  to  Join  in  the  effort 
to  unseat  the  stable  government  In 
Rhodesia. 

On  last  evening  I  inserted  in  the 
Record  a  news  Item  that  ran  on  the 
ticker  out  in  the  Senate  lobby  which 
carried  an  AP  news  story  from  Salisbury, 
Rhodesia,  which  said: 

A  band  of  black  nationalist  guerrtllas  en- 
tered Rhodesia  from  neighboring  Zambia, 
opening  up  a  second  front  in  their  fight 
against  the  white  minority  regime,  a  govern- 
ment spokesman  said  today. 

Rhodeslan    Defense    Minister    Pleter    Van 


Der  Byl  said  1.300  black  guerrillas  had  prevl- 
oiisly  crossed  Into  the  country  from  Mozam- 
bique. 

Mr.  President,  I  object  strenuously  to 
the  American  taxpayers  financing  guer- 
rilla activities,  revolutionary  movements, 
violence,  and  when  I  use  the  word  vio- 
lence I  use  that  advisedly.  I  would  like 
to  call  attention  to  an  editorial  In  the 
Washington  Post  of  May  28  entitled 
"American  Support  of  African  Violence." 

It  is  a  portion  of  this  $85  million  that 
the  Washington  Post  is  talking  about, 
and  they  say  that  to  do  this — to  make 
these  appropriations — "would  move 
Washington  uncomfortably  closer  to  do- 
ing in  Rhodesia  exactly  what  it  criticized 
the  Soviets  for  doing  in  Angola,"  and  It 
questions  very  seriously  the  support  by 
the  United  States  of  a  policy  of  violent 
Intervention. 

I  certainly  oppose  any  such  policy. 

I  have  decided,  however,  to  approach 
the  matter  in  three  stages,  the  first  being 
an  amendment  which  I  will  send  to  the 
desk  and  ask  that  It  be  stated. 

UP    AMENDMENT     NO.     12 

The  PRESIDING  OFFICER.  The 
clerk  wiU  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Aiojen) 
proposes  an  unprlnted  amendment  No.  12: 

On  page  gl,  beginning  with  Une  3.  strike 
out  all  of  subsection  (b) 

Mr.  ALLEN.  This  section  which  this 
amendment  would  strike  authorizes  the 
appropriation,  originally  authorized  the 
appropriation,  of  $25  million  to  Imple- 
ment Secretary  of  State  Kissinger's  so- 
called  new  African  policy. 

In  Secretary  Kissinger's  speech  in  Lus- 
aka, Zambia,  he  had  promised  $12.5  mil- 
lion to  Mozambique,  which  Is  a  Mandst 
state,  which  is  a  ptdice  state,  a  concen- 
tration camp,  secret  police,  a  dictator- 
ship. For  us  to  authorize  appropriating 
$12.5  million  to  Mozambique,  with  the 
other  $12.5  million  going  to  other  coun- 
tries. I  think,  is  absolutely  foolhardy,  and 
certainly  is  a  dangerous  meddling  in  the 
affairs  of  other  coimtrles. 

The  Washington  Post  points  out  that 
this  Is  about  the  same  as  Russia's  sub- 
sidizing the  Cuban  troops  over  In  An- 
gola. We  were  highly  critical  of  them 
for  doing  that,  and  here  we  are  author- 
izing the  appropriation  of  $25  million 
to  aid  African  nations  In  their  effort 
to  topple  the  Rhodeslan  Government.  So 
we  are  intervening  in  the  affairs  of  other 
nations  through  our  support  of  these 
countries  that  are  carrying  on  guerrilla 
activities  against  the  Government  of 
Rhodesia. 

Well,  Mr.  President,  the  distinguished 
Senator  from  Minnesota  (Mr.  Humph- 
rey) ,  several  days  ago  when  this  bill  was 
up  before.  Introduced  a  perfecting 
amendment  to  an  amendment  the  Sena- 
tor from  Alabama  had  at  that  time, 
which  did  provide  that  none  of  this 
money  could  be  used  for  military,  para- 
military, or  guerrilla  activities.  But  I 
feel  that  the  full  amount  should  be 
dropped  from  the  bill,  $25  million  going 
to  Mozambique  and  the  other  African 
nations  not  called  by  name. 

So,    Mr.    President,    isasmuch    as   an 
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amendment  to  this  section  was  adopted, 
I  ask  unanimous  consent  that  It  be  in 
order  to  offer  this  amendment  at  this 
time. 

Mr.  JAVTTS.  Mr.  President,  I  shall  not 
object  to  this  suggestion  as  to  the 
amendment  because,  that  is  very  much 
before  us  in  connection  with  this  unani- 
mous-consent request. 

I  would  like  to  say  that  under  the  cir- 
cumstances I  shall  not  stand  in  the  way 
of  taking  the  amendment  to  conference 
on  the  whole  record  which  Is  before  the 

Senate  in  this  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.   HUMPHREY.  No  objection,  Mr. 
President.  I  just  wanted  to  say  to  the 
Senator  from  Alabama  that  we  have  dis- 
cussed these  matters  with  him. 
Mr.  ALLEN.  Yes. 

Mr.  HUMPHREY.  And  I  concur  with 
the  comments  made  by  the  Senator  from 
New  York. 

There  is  a  long  record  in  this  debate 
on  this  matter,  and  the  House  has  pix>- 
vislons  that  are  different  from  what  we 
had  here  in  the  Senate.  "This  will  clear 
the  way  for  some  reconciliation  of  dif- 
ferences that  existed. 

Mr.  CLARK.  Mr.  President,  I  would 
just  like  to  speak  a  co-.jple  of  minutes  to 

the  issue  itself. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  CLARK.  I  am  not  sure  what  the 
request  is. 

Mr.  ALLEN.  Merely  that  it  be  in  order 
to  Introduce  the  amendment. 
lAr.  CLARK.  No  objection. 
The     PRESIDING     OFFICER.     The 
unanimous-consent  request  is  granted, 
and  It  Is  so  ordered. 
The  Senator  from  Idaho. 
(At  this  point,  Mr.  Dombnici  assimied 
the  Chair.) 

Mr.  CLARK.  I  just  want  to  speak  to 
the  issue  that  the  Senator  from  Alabama 
raises;  namely,  the  nature  of  the  regime 
in  Mozambique  and  the  fact  that  there 
are  guerrillas  in  that  area  attacking 
what  the  distinguished  Senator  from 
Alabama  calls  a  stable  government  in 
Rhodesia. 

Tlie  fact  of  the  matter  Is  that  there 
was  very  little  debate  or  discussion  here 
for  the  years  and  years  that  Mozambique 
was  under  control  of  the  Portuguese 
fascist  dictatorship.  It  seems  to  me  that 
there  tolght  have  been  some  concern 
about  the  nature  of  that  regime  imder 
those  circumstances,  and  when,  In  fact, 
the  black  majority  of  the  people  made 
appeals  to  this  country  year  after  year 
after  year  to  be  able  to  gain  their  own 
independence. 

It  seems  to  me  that  we  ought  to  be 
somewhat  Interested  in  allowing  Mozam- 
bique to  have  the  opportunity,  at  least, 
to  be  a  nonalined  country. 

When  the  Soviet  Union,  for  example, 
made  appeal  to  try  to  establish  a  naval 
base  in  Mozambique  under  this  govern- 
ment, they  were  turned  down. 

They  said  repeatedly  they  are  not  go- 
ing to  take  either  Soviet  or  Cuban  help 
In  trying  to  help  the  situation  in  Rho- 
desia. 

So  I  think  that  Just  to  simply  say,  "No. 
we  don't  want  to  have  anything  to  do 
with    you    under    any    circumstances" 


would    play    directly    into    the    Soviet 
hands. 

I  think  we  have  a  responsibility  to 
assist  them  in  trying  to  remain  a  non- 
alined state,  and  that  that  Is  In  our 
Interest. 

I  think  it  should  be  also  very  clear  that 
there  Is  no  money  In  this  bill  for  Mo- 
zambique, as  such.  There  is  no  line  Item 
in  here  about  Mozambique.  What  we  say 
is  that  there  are  $25  million  in  southern 
Africa. 

That  can  be  spent  in  Mozambique,  or 
some  other  part  of  it  could  be  spent  in 
Mozambique,  but  it  certainly  is  not  man- 
dated In  this  legislation.  To  say  that 
somehow  this  bill  provides  money  for 
guerrilla  activity  in  Mozambique  is  a 
great  exaggeration. 

In  fact,  it  specifically  states,  as  the 
Senator  from  Alabama  said,  in  view  of 
the  so-called  Humphrey  amendment, 
that  it  cannot  be  directly  used  or  indi- 
rectly used  for  that  purpose. 

Lastly,  I  simply  say  something  about 
the  nature  of  that  regime  which  the  Sen- 
ator from  Alabama  Identifies  as  stable, 
the  Rhodeslan  regime. 

It  is  a  racist  regime.  It  is  a  regime 
that  tiot  a  single  country  in  the  world 
recognizes,  including  South  Africa,  not 
one  country  in  the  world  recognizes  it 
even  as  the  legitimate  government  of 
that  area. 

What  kind  of  government  is  It?  Is  It 
representative  in  parliament? 

There  happen  to  be  6  million  blacks 
who  live  in  Rhodesia  and  270,000  whites. 
Blacks  have  6  seats  out  of  60.  The  vast 
majority  could  not  possibly  qualify  even 
to  vote. 

■niat  is  the  kind  of  stable  regime  It  Is. 
It  is  all  well  and  good  to  talk  about  sta- 
bility on  the  one  hand  and  revolutionary 
activity  on  the  other,  but  there  is  such 
a  thing  as  institutional  violence,  which 
a  stable  government  very  often  prac- 
tices, institutional  violence  based  strictly 
on  race,  in  this  case,  and  that  is  the  kind 
of  regime  It  is. 

Even  the  land  held  in  that  country, 
although  blacks  outnumber  whites  22  to 
1.  the  distribution  is  1  to  1. 

In  education,  there  is  no  real  effort  at 
all  to  educate  blacks  in  the  country  of 
Rhodesia. 

Except  for  two  hotels,  two  interna- 
tional hotels,  and  two  token  schools,  it  Is 
a  totally  segregated  society. 

Yes,  blacks  may  eat  at  restaurants  if 
they  stand  and  if  they  stand  outside. 
They  may  not  go  in  and  sit  down. 

In  terms  of  literacy,  30  percent  of  the 
blacks  of  that  country  are  not  literate. 

There  are  wage  differentiations  that 
are  enormous. 

One  could  go  on  and  on  and  on  about 
the  discrimination  and  the  nature  of  the 
racist  regime  that  exists  in  Rhodesia. 

I  think  to  somehow  describe  this  as  the 
big  bad  terrible  people  of  Black  Africa  in 
Mozambique,  Zambia,  or  Zaire,  and  on 
the  other  hand  to  simply  talk  about  this 
as  a  stable  regime  in  Rhodesia,  misses 
the  point  about  bringing  about  a  peace- 
ful transition  to  majority  rule  In  south- 
em  Africa. 

Mr.  HUMPHREY.  Is  the  Senator  ready 
for  a  vote? 


Mr.  ALLEN.  In  Jiut  a  moment. 
By  the  way,  the  distinguished  Smator 
said  that  there  is  nothing  in  the  bill  that 
would  authorize  money  for  Mozambique. 
That  is  true.  But  in  the  Lusaka  speech. 
Secretary  of  State  Kissinger  promised 
Mozambique  $12.5  million  because  they 
closed  their  borders  with  Rhodesia. 

Well,  if  they  promote  that,  does  the 
Senator  not  know  it  is  going  to  come  out 
of  this  money  and  the  rest  of  the  money 
promised  to  the  coimtrles  that  also  sug- 
gested economic  loss  by  closing  their 
borders? 

Mr.  CLARK.  Will  the  Senator  yield  on 
that  one  point? 

It  is  certainly  my  imderstanding — ^I 
am  subject  to  correction — that  the  con- 
dition of  the  promise  of  $12.5  million  for 
closing  those  borders  is  to  come  out  of 
money  already  authorized  and  appro- 
priated in  the  last  Foreign  Assistance 
Act.  No  money  need  come  out  of  this  bill 
for  Mozambique  to  fulfill  that  pledge. 

Mr.  ALLEN.  Still  it  could  go  to  Mo- 
zambique. They  will  either  get  it  from 
other  legislation  or  this  legislation.  The 
Senator  knows  the  commitment  is  going 
to  be  kept  if  the  money  is  available. 

Mr.  CLARK.  Certainly,  we  are  in 
agreement,  money  in  this  bill  could  be 
used  in  Mozambique,  but  there  is  none 
required  to  be  used  and  no  money  to  be 
used  out  of  this  bill  to  fulfill  the  promises 
made  in  Lusaka. 

Mr.  ALLEN.  The  Senator  is  saying  tt 
has  already  been  appropriated? 
Mr.  CLARK.  Right. 
Mr.  ALLEN,  "nierefore,  it  is  not  nec- 
essary to  come  out  of  this  money? 
Mr.  CLARK.  That  Is  right. 
Mr.  ALLEN.  But  still  it  could  come  out 
of  this  money  as  well,  an  additional  $12.5 
million. 

Mr.  CLARK.  It  has  already  been 
assured.  It  seems  to  me  that  that  money, 
since  that  money  has  already  been  au- 
thorized and  appropriated,  I  do  not  know 
why  additional  money  should  be  used 
from  here. 

Mr.  ALLEXi.  There  is  nothing  to  pre- 
vent doubling  the  $12.5  million? 

Mr.  CLARK.  No,  in  some  new  guar- 
antee, there  would  not. 

Mr.  ALLEN.  A  coliunn  aK)earmg  in 
Newsweek  of  May  3,  1976,  by  Mr.  Milton 
Friedman  on  Rhodesia  has  this  to  say : 

Of  the  49  countries  In  Africa,  fifteen  are 
\mder  direct  mUltary  rule  and  29  have  one- 
party  civilian  governments.  Only  five  have 
multiparty  poUtlcal  systems.  I  have  just  re- 
turned from  visiting  two  of  these  five — ^the 
Republic  of  South  Africa  and  Rhodesia  (the 
other  three,  for  Africa  buffs,  are  Botswana, 
Gambia  and  Mauritius).  If  this  way  of  put- 
ting It  produces  a  double  take,  that  Is  Its 
purpose.  The  actual  situation  In  both  South 
Africa  and  Rhodesia  is  very  different  from 
and  very  much  more  complex  than  the  black - 
white  stereotypes  presented  by  both  our  gov- 
ernment and  the  press.  And  the  situation  In 
Rhodesia  Is  very  different  from  that  in  South 
Africa. 

It  goes  on  and  comments  on  the  stabil- 
ity of  the  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  whole  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  In  the  Rccoro, 
as  follows: 

[From  Newsweek,  May  3, 1976] 

Rhodksia 

(By  Milton  Friedman) 

Of  the  49  countries  in  Alrlca,  fifteen  are 
under  direct  military  rule  and  29  have  one- 
party  civilian  governments.  Only  five  have 
multiparty  political  systems.  I  have  Just  re- 
turned from  visiting  two  of  these  Ave — the 
Republic  of  South  Africa  and  Rhodesia  ( the 
ether  three,  for  Africa  buffs,  are  Botswana, 
Gambia  and  Mauritius) .  If  this  way  of  put- 
ting It  produces  a  double  take,  that  is  its  pur- 
pose. The  actual  situation  in  both  South 
Africa  and  Rhodesia  is  very  diflerent  from 
and  very  much  more  complex  than  the  black - 
white  stereotypes  presented  by  both  our  gov- 
ernment and  the  press.  And  the  situation 
in  Rhodesia  is  very  different  from  that  in 
South  Africa. 

Neither  country  is  an  ideal  democracy — 
just  as  we  are  not.  Both  have  serious  racial 
problems — Just  as  we  have.  Both  can  be 
Jiistly  crltized  for  not  moving  faster  to  elim-  ' 
mate  discrimination — Just  as  we  can.  But 
both  provide  a  larger  measure  of  freedom  and 
affluence  for  all  their  residents — black  and 
white — than  most  other  countries  of  Africa. 
Both  woiild  be  great  prizes  for  the  Soviets — 
and  our  official  policy  appears  well  designed 
to  assure  that  the  Soviets  succeed  In  follow- 
ing up  their  victory  In  Angola  through  the 
use  of  Cuban  troops  by  similar  take-overs  in 
Rhodesia  and  South  Africa. 

The  United  Nations  recently  renewed  and 
strengthened  Its  sanctions  against  Rhodesia. 
The  XJS.  regrettably  conciirred.  We  have, 
however,  had  enough  sense  to  continue  buy- 
ing chrome  from  Rhodesia  under  the  Byrd 
amendment,  rather  than,  as  we  did  for  a  time, 
in  effect  forcing  Rhodesia  to  sell  its  chrome 
to  Russia  (also  technically  a  party  to  the 
sanctions)  which  promptly  sold  us  chrome 
at  double  the  price. 

THE    BACKCROTTND 

Rhodesia  was  opened  up  to  the  rest  of 
the  world  less  than  a  century  ago  by  British 
pioneers.  Since  then,  Rhodesia  has  developed 
rapidly,  primarily  through  its  mineral  pro- 
duction— gold,  copper,  chrome  and  such — 
and  through  highly  productive  agriculture. 
In  the  past  two  decades  alone,  the  "African" 
(i.e..  black)  population  has  more  than 
doubled,  to  6  million,  while  the  "European" 
population  (i.e.,  white)  has  leas  than  doubled, 
from  about  180,000  to  less  than  300.000. 

As  Rhodesia  has  developed,  more  and  more 
Africans  have  been  drawn  from  their  tradi- 
tional barter  economy  into  the  modern 
market  sector.  For  example,  from  1968  to 
1976,  the  total  earnings  of  African  employees 
quadrupled,  while  those  of  European  em- 
ployees a  little  more  than  tripled.  Even  so, 
perhaps  more  than  half  of  all  Africans  are 
still  living  In  the  traditional  subsistence 
sector. 

Europeans  have  a  much  higher  average  In- 
come than  Africans  in  the  market  sector — 
perhaps  In  the  ratio  of  as  much  as  10  to  1. 
But  Africans  In  the  market  sector  have  a 
much  higher  average  Income  than  their  fel- 
lows in  the  traditional  sector — in  about  the 
same  ratio.  Both  Europeans  and  Africans 
have  benefited  from  their  cooperation. 
Modern  cities  like  Salisbury,  an  extensive 
network  of  roads  and  communications,  pro- 
ductive farm  lands,  mines  and  lnd\istrlal 
works — all  this  would  have  been  Impossible 
for  a  population  of  whites  that  even  today 
totals  fewer  than  300,000.  On  the  other  hand, 
without  the  knowledge,  skill  and  capital  pro- 
vided by  the  whites,  Rhodesitm  blacks  would 
today  be  many  fewer  and  far  poorer.  To 
Judge  from  the  crude  evidence  that  is  avail- 
able, the  Rhodeslan  blacks  in  the  modern 
sector  enjoy  an  average  Income  that  is  con- 
siderably more  than  twice  as  high  as  that  of 
all  the  residents  of  the  rest  of  Africa,  ex- 
cluding only  South  Africa. 


RACZ   *XULT10ttB 

The  relation  of  the  whites  to  the  blacks 
is  complex:  a  large  dose  of  paternalism, 
social  separation,  discrimination  in  land 
ownership,  and  little  or  no  official  discrimi- 
nation in  other  respects.  In  particular,  there 
is  no  evidence  of  that  petty  apartheid — sepa- 
rate poet-offtce  entrances,  toilets,  and  the 
like — that  was  our  shame  in  the  South  uid 
that  I  find  so  galling  in  South  Africa.  The 
education  of  the  blacks  has  been  proceeding 
by  leaps  and  bounds.  Today,  half  or  more 
of  the  students  at  the  University  of  Rhodesia 
are  black. 

Guerrilla  warfare  from  outside  and  Inside 
the  country  has  produced  a  reaction  by  the 
government  that  can  properly  be  described 
as  repressive.  But  the  provocation  has  clearly 
been  great  and  it  is  important  to  maintain 
a  sense  of  proportion.  More  than  half  the 
defense  forces  patrolling  the  borders  are 
black.  We  were  told  that  more  blacks  volun- 
teer for  the  defense  forces  than  can  be 
accepted. 

The  streets  of  Salisbury  give  a  visual  im- 
pression of  a  black  sea  with  occasional  white 
faces  that  brings  to  life  and  gives  new  mean- 
ing to  the  20-to-l  numerical  population 
ratio.  It  is  very  difficult  to  reconcile  that 
visual  Impression  with  any  widespread  op- 
pression or  feelings  of  oppression  by  the 
blacks.  If  that  existed.  Rhodesia  could  not 
easily  maintain  such  Internal  harmony  or  so 
prosperous  an  economy.  During  the  past  ten 
years  of  sanctions,  Rhodesia  grew  in  real 
terms  more  rapidly  than  In  the  prior  ten 
years — and  more  rapidly  than  the  rest  of 
Africa. 

"MAjoarrr  anus" 

The  external  preasiires  against  Rhodesia 
arise  from  Its  unwillingness  to  grant  "ma- 
jority rule"  within  a  definite  and  brief  time- 
table. Whatever  the  merits  or  demerits  of 
"majority  rule"  as  an  abstract  principle,  the 
imposition  of  sanctions  against  Rhodesia  on 
this  ground  Is  a  striking  example  of  a  dou- 
ble standard.  The  other  former  African  colo- 
nies of  Britain  that  were  granted  independ- 
ence without  question  and  without  sanc- 
tions do  not  have  anything  approximating 
what  Americans  regard  as  majority  rule. 
They  have  minority  rule  by  a  black  elite  that 
controls  the  one  party  permitted  to  exist. 
If  the  elite  minority  In  Rhodesia  had  hap- 
pened to  be  black  Instead  of  white,  Britain 
would  have  rushed  to  grant  them  Independ- 
ence and  provide  "development  assistance." 

"Majority  rule"  for  Rhodesia  today  is  a 
euphemism  for  a  black-mlnorlty  government, 
which  would  almost  surely  mean  both  the 
eviction  or  exodus  of  most  of  the  whites  and 
also  a  drastically  lower  level  of  living  and  of 
opportunity  for  the  masses  of  black  Rhode- 
slans.  That,  at  any  event,  has  been  the  typi- 
cal experience  In  Africa — most  recently  In 
Mozambique.  In  his  trip  to  Black  Africa, 
Secretary  Kissinger  would  do  well  to  talk  to 
some  of  the  exploited  masses  and  not  only 
the  elite — but  needless  to  say,  he  vrtll  not 
find  it  easy  to  do  so  In  the  one-party  states. 

Rhodesia  has  a  freer  press,  a  more  demo- 
cratic form  of  government,  a  greater  sym- 
pathy with  Western  Ideals  than  most  if  not 
all  of  the  states  of  Black  Africa.  Yet  we  play 
straight  Into  the  hands  of  oxir  Communist 
enemies  by  imposing  sanctions  on  it  I  The 
Minister  of  Justice  of  Rhodesia  cannot  get  a 
visa  to  visit  the  U.S. — yet  we  welcome  the 
ministers  of  the  Gulag  Archipelago  with 
open  arms.  James  Bumhtum  had  the  right 
phrase  for  It :  suicide  of  the  West. 

Mr.  AT  J  .EN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  UjS.  News  & 
World  Report  of  May  31,  an  editorial 
from  the  Wall  Street  Journal  of.  May  31. 
and  a  Washington  Post  editorial  of 
May  28. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Recoiu). 
as  follows: 

At  ihk  Scmnt — As  Rhodesians  Okope  for  a 
Wat  To  Sxtbvivk 

(NoTK. — Not  all  whites,  nor  blacks  either, 
believe  that  a  race  war  Is  inevitable.  David  B. 
Richardson  of  the  magazine's  staff  takes  a 
close  look  at  Rhodeslan  moods,  finds  some 
unexpected  reasons  for  hope. ) 

SALisBrrxT. — Viewed  from  the  outside,  Rho- 
desia's 274.000  whites  stand  as  one  in  their 
determination  to  retain  control  over  this 
prosperous  country.  The  6.1  million  blacks 
appear  equally  resolved  to  end  white  rule 
even  at  the  risk  of  an  all-out  racial  conflict. 

But  here  on  the  ground,  a  sharply  different 
picture  emerges. 

Prime  Minister  Ian  Smith  intends  to  fight 
against  black-majority  rule.  There  is  no 
doubt  about  that.  Most  of  the  white  popula- 
tion feels  the  same  way.  But  some  con- 
cerned— and  influential — whites  are  ques- 
tioning the  Government's  rigid  stand  against 
compromise. 

On  the  black  aide,  you  find  militants  pre- 
paring for  a  war  that  some  of  their  leaders 
see  as  inevitable.  Yet  many  educated,  middle - 
class  blacks  fear  that  war  would  destroy  the 
country. 

Above  all,  there  is  a  feeling  among  the 
whites  that  they  stand  alone  In  an  im- 
frlendly  world.  While  the  blacks  get  arms 
from  Russia  and  help  from  such  black-ruled 
neighboring  nations  as  Mozambique  and 
Zambia,  white  Rhodesians  are  on  their  own 
without  a  single  reliable  ally.  Even  white- 
ruled  South  Africa  will  be  reluctant  to  In- 
tervene with  its  own  military  forces  to  save 
the  Smith  Government. 

DIVIDED   OPINIONS 

Among  some  of  the  whites,  this  sense  of 
isolation  encourages  defiance.  A  transplanted 
Englishman  sees  "a  new  sense  of  unity 
against  the  common  enemy  that  reminds  me 
of  Britain  during  Hitler's  blitz." 

A  merchant  says:  "The  choice  Is  a  simple 
one  between  order  and  chaos.  We  must  stand 
firm." 

On  the-  other  hand,  an  opposition  leader 
Is  bitterly  critical  of  the  Government.  He 
says:  "The  Prime  Minister  has  become  a  pris- 
oner of  the  'black  peril'  campaign  that  got 
him  into  office.  He  refuses  to  recognize  the 
potential  of  an  educated,  responsible  and 
growing  black  middle  class  that  already 
makes  a  substantial  contribution  to  our 
country." 

A  white  lawyer  declared:  "In  the  Africa  of 
today,  It  stands  to  reason  that  a  white  minor- 
ity cannot  indefinitely  rule  blacks  who  out- 
number \is  22  to  1.  And  besides,  our  Con- 
stitution for  53  years  has  upheld  majority 
rule.  The  sooner  Mr.  Smith  faces  up  to  the 
realities,  the  better  our  chances  of  staying 
here." 

Some  of  Salisbury's  leading  bankers  are 
In  the  forefront  of  the  campaign  for  change, 
having  already  won  battles  over  equal  pay 
and  promotion  for  blacks  in  many  of  their 
banks. 

"The  nation  Is  embarked  on  a  war  It  can- 
not win,"  one  banker  warns.  "Smith's  specter 
of  a  Communist  take-over  may  become  a 
self-fulfilling  prophecy  If  he  continues  the 
present  policies." 

Some  white  groups — even  conservative 
ones — go  far  beyond  the  talking  stage  In  the 
search  for  greater  understanding  between 
blacks  and  whites.  In  a  single  week  here  in 
Salisbury — 

The  Women's  Association  of  the  conserva- 
tive Rhodesia  Party  listened  to  a  luncheon 
talk  by  Josiah  Chlnamano,  vice  president  of 
the  dominant  wing  of  the  African  National 
CouncU  (ANC). 

A  guest  speaker  at  a  Rotary  Club  lunch- 
eon was  Dr.  Gordon  Chavundukar,  a  uni- 
versity medical  lecturer  and  a  top  official  In 
the  other  wing  of  the  ANC. 

The    Rhodeslan    Promotion    Council,    all 
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white,  held  the  ninth  In  a  aeries  of  dinners 
bringing  together  60  prominent  white  and 
60  black  political,  business  and  professional 
men  for  an  evening  of  frank,  informal  dis- 
cussions. 

GOVERNMENT'S  MOVES 

Mr.  Smith,  respondmg  to  pressure  here 
and  abroad,  has  launched  what  he  calls  a 
"new  initiative"  aimed  at  "convincing  black 
Rhodesians  that  It  Is  our  wish  and  hope  to 
give  them  an  Increased  role  in  national  life." 

Pour  black  tribal  chiefs  have  been  named 
Cabinet  Ministers  with  vague  responslbUl- 
tles  for  "regional  development."  They  are 
subject  to  control  by  the  powerful  Ministry 
of  Internal  Affairs  which  oversees  all  black 
economic,  social  and  political  life. 

But  Mr.  Smith  has  yet  to  act  on  a  report 
by  a  blue-ribbon  commission,  said  to  recom- 
mend specific  steps  to  Improve  Job  opportuni- 
ties, promotions  and  property  rights  for 
blacks. 

Other  long-standing  proposals  recommend- 
ing that  qualified  blacks  be  eligible  to  be- 
come officers  in  the  armed  forces  also  await 
action.  Blacks  make  up  two  thirds  of  the 
Army  and  half  the  police  force,  but  to  date 
none  has  advanced  beyond  noncommissioned 
rank.  Confides  one  white  officer : 

"It's  hard  to  know  whom  to  tnist." 

Blacks  complain  bitterly  about  not  being 
permitted  to  own  homes  in  urban  areas. 
Black  bxislnessmen  are  barred  from  trading 
In  white  communities,  and  there  Is  a  7  p.m. 
curfew  for  blacks  in  "European"  bars. 

In  the  tribal  trust  lands,  where  more  than 
80  per  cent  of  the  blacks  live  under  a  land- 
tenure  act  that  enforces  racial  segregation, 
many  exist  on  a  subsistence  level.  They  are 
falling  far  behind  blacks  living  inside  the 
thriving  Industrial  and  urban  economy. 

BLACKS  IN  SCHOOLS 

Yet  a  higher  proportion  of  black  children 
go  to  school  here  than  elsewhere  In  Africa. 
Nearly  half  the  students  at  the  University  of 
Rhodesia  are  black,  and  the  country  already 
has  2,600  black  university  graduates. 

The  nationalists  agree  with  Prime  Minister 
Smith's  boast  that  Rhodeslan  blacks  enjoy 
the  highest  standard  of  living  in  black 
Africa.  But  they  ask:  "Why  does  Mr.  Smith 
insist  that  black  majority  rule  in  the  fore- 
seeable future  would  be  irresponsible  nile? 
If  we  are  responsible  enough  to  lead  men  in 
battle,  teach  in  the  university,  handle  large 
banking  operations,  and  run  major  buslines 
and  other  biislnesses,  we  can  learn  to  run 
the  Government  as  well." 

Nationalist  leaders  dismiss  white  fears  that 
whites  would  lose  their  Jobs,  businesses  and 
holdings  under  black  rule.  Says  one  black 
leader:  "We  are  not  foolish  enough  to  ruin 
the  best  country  in  Africa — we  have  too  much 
at  stake.  And  we  know  we  will  need  all  the 
help  we  can  get." 

The  black  nationalist  cause  Is  weakened 
by  a  long-standing  and  still-unresolved  pow- 
er struggle  between  Joshvia  Nkomo.  of  the 
moderate  wing  of  the  ANC  Inside  Rhodesia, 
and  two  exiled  leaders — Methodist  Bishop 
Abel  Muzorewa  and  the  Rev.  Ndabanlngl  Sit- 
hole,  who  claim  the  allegiance  of  the  mili- 
tant guerrilla  forces  based  In  Tanzania  and 
Mozambique. 

Although  the  Nkomo  faction  Is  free  of 
Communist  Influence,  It  does  not  condemn 
other  groups,  particularly  the  guerrillas,  for 
relying  on  Communist  suoport  outside  the 
country.  The  rationale:  "We  find  it  perfect- 
ly understandable  that  where  constitutional 
means  of  change  are  blocked,  the  frustrated 
turn  to  violence  to  gain  their  rights." 

Although  figures  vary.  Intelligence  sources 
estimate  that  the  black  forces,  known  as  the 
Zimbabwe  Liberation  Army,  muster  some 
2,000  men  Inside  Rhodesia's  borders.  About 
10.000  more  are  being  trained  in  Mozambique 
and  Tanzania. 

TRAINia)  BY  RUSSIANS 

Rhodeslan  officers  say  Russians  rather  than 
Chinese  are  training  and  equipping  the  guer- 


rillas In  Moeamblque.  Each  guerrilla  wait, 
numbering  anywhere  from  12  to  30  men,  has 
a  political  officer  as  deputy  commander  in 
the  Communist  style. 

A  small  Rhodeslan  military  force  is  de- 
ployed to  contain  the  black  raiders.  The 
Regular  Army  now  niimbers  4,600  men  and 
the  Air  Force  1,300  with  40  aging  combat  air- 
craft. In  reserve  is  a  10,000-man  Territorial 
Force,  similar  to  the  U.S.  National  Guard.  By 
calling  up  the  Reserves  and  extending  the 
draft  from  12  to  18  months,  the  Government 
expects  to  enlarge  the  size  of  the  multiracial 
armed  forces  to  more  than  20,000  officers  and 
men. 

A  paramilitary  police  force  with  8,000  ac- 
tive members  and  35,000  reservists  rounds 
out  Rhodesia's  security  forces. 

The  armed  forces  are  In  the  process  of 
switching  from  a  static  and  thinly  stretched 
holding  operation  to  tactics  widely  used  by 
U.S.  forces  In  Vietnam — search-and-destroy 
missions,  helicopter  strikes,  counteram- 
bushes  and  construction  of  protected  vil- 
lages. 

Gen.  Peter  Walls,  Rhodeslan  Army  Chief 
of  Staff,  has  vowed  to  use  "hot  pxirsuit" 
across  the  Mozambican  border  if  necessary. 
Diplomats  fear  that  this  could  lead  to  Imme- 
diate retaliation  and  intervention  by  other 
nations.  possiUy  including  Russia  and  Cuba. 
Nobody  here,  however,  expects  the  guerrillas 
to  make  much  headway  against  the  Rhode- 
slan forces  for  the  time  being. 

The  guerrillas  could  fight  a  prolonged  war 
and  force  the  Government  to  Increase  Its 
defense  expenditure,  already  running  at  96 
million  dollars  a  year.  And  the  death  toll 
would  continue  to  motint.  A  sharp  rise  In 
casualties  in  recent  weeks  brought  the  dead 
in  3Yi  years  to  276  black  civilians.  902  Uack 
guerrillas  and  suspected  supporters  and  112 
Rhodeslan  soldiers. 

Guerrillas  could  threaten  the  cotmtry*8 
vulnerable  lifelines  to  the  outside  world. 
Rhodesia  lost  a  major  outlet  to  the  sea  when 
Mozambique  closed  its  border.  That  left  only 
two  rail  lines — one  of  them  running  through 
Botswana — and  one  good  road  to  South 
Africa.  These  carry  the  bulk  of  Rhodesia's 
ore  and  tobacco  exports. 

ECONOMIC   THREAT 

steadily  expanding  war  could  be  a  disaster 
to  Rhodesia's  economy,  one  of  the  fastest 
growing  In  Africa.  Despite  trade  sanctions 
imposed  by  the  Ujiited  Nations  In  1966,  the 
economy  expanded  at  a  rate  of  10  per  cent  a 
year  \jntU  1976  when  It  dropped  off  as  a  re- 
sult of  the  worldwide  recession. 

Offices,  mines  and  factories  were  all  affected 
by  the  recent  mobilization  of  skUled  whites 
to  boost  the  size  of  security  forces.  The  costs 
of  military  operations,  already  up  300  per 
cent,  also  could  hurt  the  economy. 

The  call-up  of  white  reservists  has  been 
particularly  hard  on  small  firms  with  all- 
white  staffs. 

Blacks  are  virtually  excluded  from  mana- 
gerial and  supervisory  positions  In  Rhodeslan 
businesses.  Ilius  many  positions  remain  va- 
cant while  white  employees  are  on  active 
duty.  Some  outfits  are  hiring  white  women  to 
help  out. 

Major  companies  pay  their  workers  over- 
time, double  up  shifts  and  eliminate  non- 
essential work  to  take  up  the  slack  In  man- 
power. 

Most  business  leaders  do  not  expect  a  drop 
either  in  production  or  In  profits  for  the  time 
being.  But  they  want  the  Government  to  In- 
stitute a  more  orderly  system  of  conscription 
so  that  they  can  plan  ahead. 

In  general,  businessmen  support  the  Gov- 
ernment's measures.  They  have  even  agreed 
to  contribute  to  the  defense  effort  by  making 
up  the  difference  between  a  conscripted  em- 
ployee's salary  and  the  pay  he  gets  while  on 
active  duty. 

What  happens  next  In  Rhodesia  will  de- 
pend largely  on  the  attitude  of  the  white 
minority  and  Its  leader  for  11  years.  Prime 
Minister  Smith. 


NO   COMPROMISE 

Neither  the  black  nationalists  nor  their 
supporters  In  Africa  or  elsewhere  are  pre- 
pared to  accept  anything  less  than  eventual 
majority  rule  in  Rhodesia. 

With  their  options  becoming  fewer  day  by 
day,  the  Rhodeslan  whites  may  yet  agree  to 
make  their  peace  with  black  Africa.  But  no 
one  here  underestimates  the  demonstrated 
capacity  of  the  whites  to  steel  themselves  for 
a  fight  to  the  bitter  end. 

[From  the  Wall  Street  Journal,  May  31, 1976] 

HEMRT    KiSSINGEK'S    AnUCAN    POLICT 

Henry  Kissinger's  tour  of  black  Africa  has 
gone  over  well  In  the  countries  he  has  visited 
so  far.  The  Secretary  of  State  hasnt  gone  as 
far  as  many  leaders  in  those  nations  would 
like,  but  by  and  large  he  said  what  his  hosts 
wanted  to  hear. 

He  pledged  that  the  U.S.  will  seek  an 
eventual  end  to  racial  separation  In  South 
Africa  and  that  it  will  Immediately  apply 
"unrelenting  presstire"  to  force  Rhodesia  to 
accept  black  rule  within  two  years.  He  not 
only  warned  that  the  U.S.  would  do  nothing 
to  help  white  Rhodesians  in  the  event  of 
what  he  termed  the  "African  liberation  move- 
ment," but  offered  increased  economic  aid  to 
nations  where  guerrillas  are  being  trained 
for  such  an  Invasion. 

Some  analysts  attribute  this  hard-line  po- 
sition to  Amercian  desire  to  atone  for  past 
U.S.  neglect  of  black  Africa,  others  to  Bflr. 
Kissinger's  desire  to  be  on  the  winning  side 
in  southern  Africa.  More  likely,  however,  the 
Secretary  of  State  is  convmced  this  policy  is 
essential  if  the  VS.  is  to  exert  any  Influence 
In  minimizing  Soviet  and  Cuban  Influence 
on  the  African  continent.  He  hopes  that  de- 
spite Soviet  and  Cuban  dabbling,  black  Afri- 
can nations  will  ultimately  choose  neutral- 
ity, and  that  they  are  more  likely  to  do  ao 
If  the  U.S.  aligns  Itself  with  their  struggle. 

Or  at  least.  If  the  U.S.  can  keep  enough 
of  their  sympathy  to  play  the  broker  between 
them  and  the  white  regimes  in  Southern 
Africa.  Since  the  U.S.  is  the  only  power  tn 
position  to  pressure  Israel  to  accede  to  Arab 
demands.  It  Is  the  power  In  best  position  to 
pressure  Rhodesia  smd  South  Africa  to  ac- 
cede to  black  demands.  We  suspect  the  Sec- 
retary hopes  to  use  this  position  to  elbow 
the  Russians  out  of  Angola  as  he  elbowed 
them  out  of  Egypt. 

This  policy  is  not  without  a  certain  plausi- 
bility, especially  since  Secretary  Kissinger 
banned  arms  aid  to  either  side,  and  took 
pains  to  distinguish  the  case  of  Rhodesia 
from  that  of  South  Africa.  But  two  things 
profoundly  disturb  us. 

The  flrst  is  the  moralistic  rhetoric  In  which 
the  Secretary  chose  to  wT»p  this  cold-blooded 
realpoUtlk.  The  low  point  of  this  rhetoric 
was  his  echoing  the  citation  of  the  U.S.  Dec- 
laration of  Independence  by  the  Lusaka  man- 
ifesto, signed  by  black  African  rulers  seven 
years  ago  in  Zambia.  Here  are  Jefferson's 
words  about  men  being  created  equal  and 
having  Inalienable  rights,  being  cited  by  an 
American  Secretary  of  State  on  behalf  of, 
albeit  among  others,  General  Idl  Amln. 

Inalienable  rights  are  not  guaranteed  for 
blacks  In  Rhodesia  or  South  Africa,  but 
neither  are  they  guaranteed  for  blacks  In 
most  of  black  Africa.  All  but  about  Ave  of 
the  49  members  of  the  Organization  of 
African  Unity  are  either  military  or  civilian 
dictatorships.  Some  black  African  states 
"solve"  their  racial  problems  by  exterminat- 
ing or  expelling  religious,  tribal  or  racial 
minorities.  Rhodesia  and  South  Africa  cer- 
tainly do  embody  deeply  flawed  racial  and 
political  attitudes,  but  to  no  greater  an  ex- 
tent than  most  of  their  neighbors.  If  their 
governments  were  overthrown  by  an  "African 
liberation  movement,"  the  likelihood  is  that 
in  terms  of  political  and  civil  rights  the 
regimes  that  replace  them  would  not  be  bet- 
ter but  worse. 

The  second  thing  that  disturbs  us  Is  more 
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/Substantive.  Vhlch  Is  giving  aid  and  comfort 
'  to  efforts  to  ^epUe  International  disputes  by 
/  force  of  arms.^-Of  course,  Secretary  Kissinger 
f  would  prefer  to  see  the  Rhodeslan  govern- 
ment negotiate  rather  than  be  overthrown 
In  a  guerrilla  war.  But  In  pledging  Increased 
economic  aid  and  "unrelenting  pressure," 
Secretary  Kissinger  is  clearly  encouraging 
resort  to  arms.  We  much  prefer  one  of  his 
\  predecessors'  strictures  against  governments 
^that  won't  leave  their  neighbors  alone. 
A  Now,  clearly  It  Is  In  the  UJB.  Interest  to 
a\old  racial  war  In  southern  Africa,  with  all 
thi^  opportunities  for  Soviet  adventurism  that 
wottjd  bring.  It  Is  altogether  appropriate  for 
the  ^5.  to  warn  blaclc  Africa  about  resort- 
ing to^j^ms,  and  to  covmsel  transition  to 
black  rufe-lB.  Rhodesia  and  the  end  of  apar- 
theid In  South  Africa.  Of  the  several  keys  to 
such  an  exerclbe,  the  most  Important  Is  to 
persuade  the  white  South  African  electorate 
to  support  the  tompromlses  Its  leaders  know 
to  be  Bficessai>y.  It  will  not  help  If  South 
Africa  Is  Isolated  as  Rhodesia  was  Isolated  a 
decade  ago.  and  It  apppears  Secretary  Kis- 
singer's rhetoric  has  gone  down  badly  even 
with  the  South  Africans  who  oppose  their 
government's  racial  policies. 

We  can  understand  the  tactics  of  Secretary 
Kissinger's  African  policy,  and  certainly 
share  his  concern  about  the  Soviets.  But  If 
the  tactics  require  rhetoric  suggesting  the 
Declaration  of  Independence  means  no  more 
to  the  Secretary  of  State  than  It  means  to 
black  African  leaders.  If  they  require  the  U.S. 
to  take  the  side  of  forces  that  export  revolu- 
tion. If  they  alienate  the  people  most  neces- 
sary to  a  long-term  solution,  then  perhaps 
It  Is  time  for  tactics  to  yield  to  strategy. 


[Prom  the  Washington  Poet.  May  28,  1976] 
Amssicak  Sttpport  of  Afbican  Violence 
The  war  in  Rhodesia  is  drawing  American 
policy  Into  an  Inconsistency  that  ought  to  be 
given  a  careful  look  before  It  hardens  Into  a 
major  contradiction.  On  the  one  hand  the 
Ford  administration  Is  trying  to  mobilize  In- 
ternational pressure  to  remove  the  Cuban 
troops  already  in  Angola  by  way  of  ensxirlng, 
among  other  things,  that  they  won't  be  used 
In  Rhodesia.  On  the  other  hand,  the  admin- 
istration Is  asking  Congress  for  $12.5  million 
in  aid  to  Mozambique;  this  money  will  make 
It  that  much  easier  for  Mozambique  to 
weather  the  effects  of  suspending  economic 
ties  with  Rhodesia.  Not  to  put  too  fine  a  point 
on  It,  what  that  means  is  that  this  $12.6  mil- 
lion will  also  make  It  that  much  easier  for 
Mozambique  to  tvtnd  the  operations  of  thou- 
sands of  Rhodeslan  guerrillas  that  Mozam- 
bique Is  sponsoring  against  Salisbury  right 
now. 

To  be  sure,  the  sovtrce  of  this  Inconsistency 
Is  plain.  For  seven-plus  years  the  Nixon  and 
Ford  administration  calculated  that  "the 
whites  are  here  to  stay  .  .  .  there  Is  no  hope 
for  the  blacks  to  gain  the  political  rights 
they  seek  through  violence."  In  other  words, 
the  United  States  In  that  period  largely 
Ignored  the  liberation  struggle.  Only  when  a 
successful  Cuban  Intervention  In  Angola 
raised  the  prosi>ect  of  Communist  gains  else- 
where did  Secretary  of  State  Kissinger  seek. 
In  haste,  to  place  the  United  States  un- 
equivocally on  the  side  of  black  majority  rule 
In  Rhodesia.  What  he  seems  not  to  have  fully 
perceived,  however.  Is  that  by  Its  earlier  ne- 
glect Washington  had  lost  a  good  deal  of 
what  opportunity  there  may  have  been  to 
facilitate  majority  rule  by  "peaceful  change." 
By  the  time  Mr.  Kissinger  got  into  the  action, 
that  goal  was  already  being  pursued  by  vio- 
lent means.  And  so,  by  political  commitment 
and — If  the  aid  to  Mozambique  goes 
through — by  material  support,  the  United 
States  Is  becoming  a  party  to  the  use  of  force 
across  an  International  frontier.  This  will  be 
the  actual  effect,  though  perhaps  not  the  In- 
tended or  admitted  purpose,  of  the  aid. 

His  eye  still  mainly  on  those  Cubans  in 
Angola.  Mr.  Kissinger  declared  the  other  day 
that    American   policy   had    contributed    to 


Fidel  Castro's  recent  "positive"  pledge  to 
halve  his  forces  In  Angola  by  1977.  Washing- 
ton Is  entitled  to  take  a  little  credit,  how- 
ever dlfBcult  It  may  be  to  read  Mr.  Castro's 
motives  at  any  point  along  the  way.  As  of 
right  now,  Mr.  Castro  wants  it  known  that 
he  does  not  wish  to  become  "the  crusader 
of  the  20th  centxiry,"  and  his  seoond-ln-com- 
mand  offers  the  flotlon  that.  In  aiding  the 
Popular  Movement  in  Angola,  Cuba  was 
merely  backing  the  already-legitimate  gov- 
ernment of  one  country  and  not  preparing  to 
Intervene  elsewhere.  Any  cooling  off  of  Amer- 
ican and  Cuban  passions  Is  to  their  common 
good.  But  thousands  of  guerrillas  are  already 
operating  out  of  Mozambique.  American  aid 
will  give  them  a  psychological  as  well  as  ma- 
terial boost.  The  Issue  of  violence  In  Rho- 
desia win  be  there,  even  if  the  Cubans  are 
not. 

We  reject  Sen.  James  B.  Allen's  (D-Ala.) 
blinkered  views  on  the  racial  enlightenment 
of  the  StJlsbury  government.  We  think  none- 
theless he  Is  right  to  ask  why  the  United 
States  should  support  an  armed  attack  on  an 
established  government  across  an  interna- 
tional border — regardless  of  how  reprehensi- 
ble that  government  may  be  and  irrespective 
of  how  It  holds  power.  You  don't  have  to  be 
soft  on  Salisbury — and  we  wo\ildn't  exactly 
place  ourselves  In  that  category — to  be  wor- 
ried about  whether  even  Indirect  American 
collaboration  with  Mozambique  In  this  en- 
terprise would  not  create  a  questionable 
precedent  In  a  highly  explosive  situation.  It 
would  move  Washington  uncomfortably 
closer  to  doing  In  Rhodesia  exactly  what  It 
criticized  the  Soviets  for  doing  In  Angola. 
American  sympathy  for  black  liberation 
shoxUd  be  unhesitating  and  beyond  question. 
But  whether  the  United  States  should  sup- 
port this  objective  by  lending  its  financial 
weight  to  a  policy  of  violent  Intervention  Is 
quite  a  different  Issue,  and  one  that  Is 
fraught  with  more  than  enough  perils  and 
pitfalls  to  Justify  a  prompt  and  full  debate. 

Mr.  ALLEN.  Mr,  President,  I  do  not 
recall  ever  seeing  in  the  Record — pos- 
sibly this  was  printed  in  the  Record  but 
I  do  not  recall  seeing  in  the  Record — a 
letter  or  statement  from  Mr.  K.  H.  Tow- 
sey  of  the  Rhodeslan  Information  OflBce 
commenting  on  Secretary  Kissinger's 
speech.  This  is  a  letter  dated  May  19, 
1976,  which  went  to  s^eral  Senators. 

I  do  not  recall  receiving  one,  but  I  have 
a  letter  addressed  to  another  Senator  and 
I  have  stricken  out  his  name  because  I 
do  not  have  authority  from  him  to  have 
printed  a  letter  addressed  to  him,  but 
a  letter  of  this  sort  was  mailed  to  a  num- 
ber of  Senators. 

I  ask  unanimous  consent  that  the  let- 
ter without  the  Senator's  name  be 
printed  in  the  Record,  with  the  assur- 
ance of  the  Senator  from  Alabama  that 
such  letter  was  received  by  that  Senator. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rhooesian  Infobmatiom  OmcE. 

Washington,  D.C..  May  19,  1976. 

I  much  appreciated  the  opportunity  of  ex- 
changing views  with  you  on  the  Rhodeslan 
question.  We  were  only  able  to  touch  on 
the  fringes  of  It.  Since  the  destiny  of  at  least 
six  million  people  Is  Involved,  I  am  taking 
the  liberty  of  restating  the  case  against  the 
policy  recently  enunciated  In  Lusaka  by  Sec- 
retary Kissinger. 

Briefly,  Dr.  Kissinger  oalls  on  Rhodesia 
to  move  to  majority  rule  in  two  years,  and 
to  face  the  'lairelentlng  opposition'  of  the 
United  States  government  until  she  does  so. 
Pending  such  transition  the  United  States 
wUl  not  lift  a  finger  to  help  Rhodesia  'In 
Its  conflict  with  African  states  or  African 
liberation  movements'. 


It  Is  claimed  for  the  policy  that  It  will 
bring  peace  to  the  area.  It  will  In  fact  have 
precisely  the  opposite  effect.  It  gives  en- 
couragement to  the  neighborhood  forces  of 
aggression  and  subversion  by  Indicating  that 
the  United  States  wlU  do  nothing  to  restrain 
them.  These  forces  wUl  be  vigorously  re- 
sisted by  Rhodeslan  security  forces.  In  which 
black  soldiers  incidentally  outnumber  whites 
by  three  to  two,  and  black  policemen  out- 
number whites  by  three  to  one. 

The  conflict  has  already  Intensified  since 
the  Iiwtaka  statement.  Casualties  In  the  bor- 
der war  have  mounted  sharply  In  the  last 
two  weeks.  The  State  Department  has  ac- 
knowledged the  'potential  In  the  foreseeable 
future  for  Increased  violence'  and  has  warned 
Americans  again  remaining  In  or  travelling 
to  Rhodesia. 

It  wovild  have  been  dandy,  I  suppose,  if 
white  Rhodesians  had  meekly  accepted  the 
ultimatum  to  commit  political,  economic 
and  cultural  suicide.  Ambassador  George 
Kennan  has  some  perceptive  thoughts  on  the 
subject.  He  expresses  them  as  follows.  "The 
Implication  of  Mr.  Kissinger's  statements 
...  Is  that  all  the  Rhodeslan  whites  have 
to  do.  In  order  to  assure  to  themselves  the 
blessings  of  a  happy  and  prosperous  future. 
Is  to  move  over  and  accept  their  place  as  a 
minority  of  the  citizenry  In  a  democratically 
governed  country  where  race  Is  of  no  Im- 
portance. Now,  one  would  not  wish  to  be 
dogmatic  about  this  assumption.  Possibly, 
I  suppose,  there  do  Indeed  stand  In  the 
wings  a  nimnber  of  African  resistance  lead- 
ers who,  despite  the  encouragement  they 
have  had  from  Marxist-extremist  aources, 
are  united  among  themselves,  moderate  in 
their  alms  and  methods,  committed  to  the 
Ideals  of  democracy  as  we  understand  It, 
and  fully  prepared  to  accept  the  permanent 
presence  In  their  country  of  200,000  or  300,- 
000  whites  and  to  extend  to  the  latter  all 
the  normal  benefits  of  democratic  citizen- 
ship. But  It  would  be  hard  to  find  the  prece- 
dent for  such  a  miracle  In  other  black  Afri- 
can countries". 

It  would  indeed.  Neighboring  Mocamblque 
Is  a  case  In  p<rfnt;  reduced  in  less  than  a 
year  of  majority  rule  to  a  Marxist  tyranny 
and  an  economic  shambles;  Its  white  Portu- 
guese Inhabitants,  plxmdered  and  humili- 
ated, down  from  200.000  to  perhaps  30,000 
and  stUl  fleeing.  Is  this  the  model  we  are 
supposed  to  emulate?  There  Is  not  the  re- 
motest possibility  that  we  shall  acquiesce  In 
any  such  fate,  and  It  Is  Incomprehensible 
to  us  (and  to  most  Americans  of  my  ac- 
quaintance) that  you  should  want  to  wish 
it  on  us  as  a  matter  of  positive  U.8.  policy. 

As  to  subsidising  Mocamblque  for  offering 
Rhodesia  a  confrontation,  that  Is  essfentlally 
a  matter  for  Americans  to  determine  In 
their  wisdom,  but  I  make  no  apology  for 
pointing  out  that  Mocamblque,  by  harbor- 
ing and  assisting  antl-Rhodeelan  guerrilla 
forces.  Is  engaged  In  an  act  of  aggression 
against  Rhodesia.  Before  you  assist  Mocam- 
blque with  the  problems  she  has  created 
for  herself  by  closing  her  border  with  Rho- 
desia, I  suggest  it  would  be  proper  to  call 
on  her  to  desist  from  aiding  and  abetting 
acts  of  aggression  against  Rhodesia.  That 
would  be  consistent  with  the  principles  of 
International  law,  with  the  position  that  the 
United  States  has  consistently  taken  at  the 
United  Nations  on  Rhodesia,  and  with  the 
peacefxil  objectives  envisaged  In  the  Secre- 
tary's Lusaka  statement. 

The  statement  makes  much  of  a  desire  to 
avoid  an  Angola  type  situation  In  Rhodesia 
This  Is  vinderstandable  because  of  the 
dilemma  created  for  United  States  policy- 
makers by  the  intervention  of  external  com- 
munist forces  In  Angola.  Unfortunately  the 
policy  enunciated  in  Lusaka  contains  all  the 
Ingredients  for  producing  Just  such  a  situa- 
tion. If  we  assume,  hypothetlcally.  that  the 
governing  authorities  In  Rhodesia  wUl  suc- 
cumb to  the  two-year  ultimatum,  It  requires 
only  a  superficial  knowledge  of  the  Rhodeslan 
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poUtlcal  scene  to  appreciate  that  the  power 
vacuiim  will  be  fiUed  by  bitterly  disputing 
factions,  l.e.  a  replica  of  Angola.  The  Secre- 
tary's statement  abjxires  any  Intention  on 
the  part  of  the  United  States  to  take  Sides 
In  such  a  conflict.  It  expresses  the  pious  hope 
that  no  other  country  should  pursue  "hege- 
monlal  aspirations  or  bloc  policies"  In  such  a 
situation.  Otven  the  tremendous  geopolitical 
Importance  of  southern  Africa  to  the  Soviets 
I  suggest  that  Is  a  forlorn  hope. 

The  dictation  of  domestic  policy  to  my 
government  imder  threat  seems  to  me  to  fall 
under  the  heading  of  what  a  former  col- 
league of  yo\u-s  would  have  called  the  ar- 
rogance of  power.  The  arrogance  Is  com- 
pounded by  the  failure  of  the  United  States 
government  to  engage  In  any  direct  dialogue 
or  communication  with  the  leadership  of  my 
country  for  the  last  ten  years.  Not  only  is  this 
Incompatible  with  your  national  ethos;  It 
leads  to  serious  misunderstandings. 

I  cannot  tell  you  how  many  times  I  nave 
encountered  the  simplistic  misconception 
that  Rhodesia  Is  a  conflict  area  between  six 
million  blacks  and  a  quarter  of  a  million 
whites.  The  dispute  Is  in  fact  between  revolu- 
tionary forces  with  communist  afBllatlons 
and  evolutlonary-cum-traditlonallst  forces 
with  Western  affiliations.  The  majority  of 
blacks  are  in  the  latter  group,  but  It  requires 
a  willingness  to  observe  the  situation  at  flrst 
hand  to  perceive  this. 

Countless  times  I  hear  It  said  that  Mr. 
Smith  was  unyielding  at  the  negotiating 
table.  The  facts  are  totally  different.  Mr. 
Smith  moved  quite  a  long  way,  to  the  point 
of  offering  Immediate  power-sharing  and 
progression  to  a  black  parliamentary  major- 
ity over  a  reasonable  term.  Mr.  Nkomo  moved 
scarcely  at  all.  Yet  Mr.  Smith  Is  regularly 
represented  as  the  reluctant  and  Inflexible 
negotiator.  This  is  a  plain  misrepresentation 
of  fact,  discernible  by  anyone  who  cares  to 
examine  the  situation  at  flrst  hand. 

The  Lusaka  statement  seeks  to  keep 
Rhodesia  under  wraps  "American  travellers 
will  be  advised  against  entering  Rhodesia". 
There  are  some  hardy  spirits  who  break 
through  the  barrier  of  official  disapproval. 
They  are  almost  invariably  impressed  by 
what  they  flnd.  A  recent  visitor  was  Professor 
Milton  Friedman  of  the  University  of  Chi- 
cago, who  recorded  his  impressions  In  News- 
week magazine  (May  3  Issue).  The  whole 
article  deserves  attention,  but  particularly 
noteworthy,  I  think,  are  Professor  Friedman's 
observations  on  the  material  progress  of 
blacks  In  Rhodesia;  on  the  fact,  for  example, 
that  "the  Rhodeslan  blacks  In  the  modem 
sector  enjoy  an  average  Income  that  Is  con- 
siderably more  than  twice  as  high  as  that 
of  all  the  residents  of  the  rest  of  Africa,  ex- 
cluding only  South  Africa". 

As  to  the  question  of  hTiman  freedom, 
may  I  suggest  cutting  the  pretentlovis 
rhetoric  with  which  the  Lusaka  statement  Is 
festooned;  not  because  of  any  cynical  dis- 
regard for  'human  dignity*  and  'racial  equal- 
ity' but  because,  as  columnist  Smith  Hemp- 
stone  put  It,  these  phrases  "bear  about  as 
much  relationship  to  African  realities  as 
an  elephant  does  to  a  goat". 

Let  us  be  honest  enough  to  acknowledge, 
as  Freedom  House  does  In  Its  most  recent 
survey  of  comparative  freedoms  around  the 
world,  that  there  Is  greater  respect  for  hu- 
man rights  In  Rhodesia  than  in  most  of  the 
rest  of  Africa. 

Let  us  acknowledge,  whilst  we  anguish 
over  the  widening  gap  between  rich  people 
and  poor  people  around  the  world,  that 
Rhodesia  Is  one  of  the  places  where  the  gap 
Is  narrowing.  Despite  sanctions  Rhodesia  has 
a  dynamic  economy  that  promises  a  more 
abundant  life  for  all  Its  people  without 
reco\irse  to  foreign  aid  or  the  elaborate 
mechanisms  proposed  in  Secretary  Kissinger's 
recent  speech  to  UNCTAD.  What  advantage 
Is   to   be   g^ed   by   destroying   It,   as  you 


surely  will  If  you  create  political  conditions 
In  which  white  Rhodesians  can  have  no  con- 
fidence about  their  future? 

According  to  the  Lusaka  statement  some- 
one from  the  American  administration  Is  go- 
ing to  shake  a  stick  at  Mr.  Smith  and  let 
him  know  how  much  It  will  hurt  unless  he 
knuckles  under.  That  will  be  unproductive. 
Mr.  Smith  has  been  aroxind  for  a  long  time 
and  he  does  not  frighten  very  easily.  I  sxig- 
gest  something  more  statesmanlike,  such  as 
having  a  very  senior  American  official — 
preferably  the  nM>st  senior — sit  aroxind  the 
table  with  Mr.  Smith  and  discuss  with  him 
cooUy  and  dispaslonately  the  very  real 
problems  of  structuring  a  plural  society  so 
as  to  satisfy  the  reasonable  aspirations  of 
majority  blacks  and  to  allay  the  reasonable 
apprehensions  of  minority  whites.  That  has 
not  been  tried  for  ten  years.  It  could  be  more 
profitable  than  throwing  down  gauntlets. 

I  am  sending  a  copy  of  this  letter  to  some 

of  your  congressional  colleagues  In  the  hope 

that   they   will    take   it   Into    consideration 

when  addressing  themselves  to  S.  Res.  436. 

Yours  sincerely, 

K.  H.  TOWSKT. 

Mr.  ALLEN.  Mr.  President,  I  ask  that 
the  Senate  agree  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   ko.    13 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  next  amendment,  an  imprinted 
amendment. 

The  PRESIDING  OFFICER.  The  im- 
printed amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  AtxxN) 
proposes  an  imprinted  amendment  numbered 
13: 

On  page  80,  line  21,  strike  out  "$1,836,500,- 
000"  and  Insert  In  lieu  thereof  "$1,826,500,- 
000". 

On  page  80,  line  24,  strike  out  '%.  -jO,- 
000"  and  Insert  In  lieu  thereof  "$25,000,000". 

On  page  80,  lines  24-25,  strike  out  "$30,- 
000,000"  and  Insert  In  lieu  thereof  "$25,000,- 
000". 

Mr.  ALLEN.  Mr.  Pi'esident,  this  would 
reduce  the  authorization  to  Zambia  from 
$30  million  to  $25  million,  and  to  Zaire 
from  $30  million  to  $25  million. 

Mr.  HUMPHREY.  The  Senator  has  an 
additional  amendment  that  relates  to  a 
proviso  about  the  funds. 

Mr.  ALLEN.  That  is  correct. 

Mr.  HUMPHREY.  He  will  offer  that  as 
a  separate  amendment  immediately,  is 
that  correct? 

Mr.  ALLEN.  That  is  correct. 

Mr.  HUMPHREY.  I  think  we  are  all 
right. 

The  Senator  understands  this  will 
place  us  in  conference.  We  will  do  our 
best. 

Mr.  ALLEN.  The  best  to  sustsOn  the 
Senate  figure,  I  assume  the  Senator 
means  by  that. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  make  the  same  statement  I  made 
on  this  amendment  as  on  the  preceding 
amendment.  I  am  in  agreement.  We 
should  take  it  to  conference  based  on 
the  whole  record  of  this  debate  before  the 
Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


TIP  AMXNDKXNT  NO.    14 


Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  another  imprinted  amendment 
which  I  ask  to  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Aixkn) 
proposes  an  unprinted  amendment  No.  14: 

On  page  80,  line  25,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  colon  and  the 
following:  "Proflded.  That  none  of  the  funds 
authorized  to  be  appropriated  by  this  sec- 
tion for  Zaire  and  Zambia  may  be  used  for 
military,  guerrilla,  or  paramilitary  activities 
In  either  of  such  countries  or  any  other 
country. 

Mr.  ALLEN.  Mr.  President,  this  pro- 
viso is  almost  identical  with  the  proviso 
inserted  by  the  distinguished  Senator 
from  Minnesota  tMr.  Humphrey)  on  the 
$25  million  when  it  was  up  before.  It 
says  that  any  of  this  money  that  is  ap- 
propriated imder  this  section,  the  two 
$25  million,  cannot  be  used  by  Zaire  or 
Zambia  for  military,  paramilitary,  or 
guerrilla  activities  in  their  own  coimtries 
or  any  other  country,  which  would  pre- 
clude the  use  of  this  money  for  subver- 
sive activities  in  Rhodesia  or  the  buildup 
of  guerrilla,  military  or  paramilitary  ac- 
tivities in  Zaire  &nd  Zambia  for  use  else- 
where. 

It  is  a  very  fine  amendment.  I  h<H>e  it 
will  be  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  is  needed.  TTie  whole  purpose 
of  the  f imding  that  is  provided  for  in  this 
authorization  is  for  peaceful  purposes. 
It  is  for  economic  purposes  and  not  for 
military  purposes. 

The  Senator  is  correct  wh6n  he  said 
that  the  amendment  is  very  similar  to 
the  one  we  adopted  about  a  week  ago.  I 
am  more  than  happy  to  support  the 
amendment. 

Mr.  JAVrrS.  It  is  limited  to  Zaire  and 
Zambia.  I  concur  that  we  should  take 
the  amendment  to  conference^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment  

Mr.  ALLEN.  Mr.  President.  I  want  to 
be  heard  further. 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  eflfecl 
of  these  amendments  is  to  knock  out  the 
$25  million  originally  slated  to  imple- 
ment Secretary  Kissinger's  new  Afrlcar 
policy  and,  in  addition,  to  knock  $5  mil- 
lion off  of  Zambia's  $30  million  and  $E 
million  off  of  Zaire's  $30  million,  and  tc 
put  in  a  proviso  that  none  of  the  money 
can  be  used  for  revolutionary  or  guerrilla 
activities  in  any  other  country,  or  in 
their  own  country,  for  that  matter. 

Mr.  President  I  am  not  unrealistic 
enough  to  feel  that  these  amendments 
are  going  to  be  accepted  in  their  en- 
tirety by  the  House  because  the  Hou« 
in  its  bill,  which  is  on  the  calendar,  bj 
the  way — and  I  daresay  it  will  be  passed 
today — ^has  tills  same  $85  million  di- 
vided in  this  same  way.  But  it  does  havt 
the  significant  sentence. 

None  of  the  fimds  authorised  by  thli 
section  may  be  used  In  Moeamblque. 

I  am  hopeful  that,  by  slashing  th< 
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authorization  by  $3&.  million,  and  the 
House  wanting  to  keep  its  prohibition 
against  using  any  of  the  funds  in  the 
Marxist  state,  the  police  state,  the  dic- 
tator state  of  Mozambique,  it  will  give 
the  House  some  bargaining  position  for 
at  least  holding  in  this  prohibition  of 
using  any  of  the  funds  for  Mozambique. 
Then  anything  that  might  be  saved  be- 
tween the  $85  million  that  the  House 
has  and  the  $50  million  that  the  Senate 
has  would  be  that  much  of  a  savings 
for  the  American  taxpayer. 

I  do  feel  that  this  at  least  shows,  by 
the  adoption  of  these  amendments,  that 
there  is  a  substantial  feeling  here  in  the 
United  States  Senate  that  it  is  wrong 
to  appropriate  money  for  the  aid  of 
guerrilla  and  subversive  activities  by 
African  nations  aimed  against 
Rhodesia. 

I  feel  this  is  a  constructive  achieve- 
ment. I  do  feel  it  will  serve  notice  that 
there  are  some  in  the  Senate  who  do  not 
want  to  see  the  American  taxpayer  sup- 
porting violence  in  Africa — supporting 
it.  aiding  it,  abetting  it,  encouraging 
it — and  making  it  part  of  American 
policy. 
I  think  that  would  be  a  mistake. 
Mr.  President,  I  ask  the  Senate  to 
agree  to  the  pending  amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  "that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President.  I  shall  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  the  Wash- 
ington Post  of  April  22,  1976,  about  mis- 
sionaries being  held  in  Mozambique's 
antichurch  drive.  The  article  tells  of 
three  American  preachers  who  were  be- 
ing held  In  Mozambique.  Two  of  them 
have  been  released.  One  has  not.  This  ar- 
ticle tells,  also,  about  35,000  members  of 
the  Jehovah  Witnesses  sect  who  have 
been  forcibly  moved  to  reeducation 
camps  in  central  Mozambique  in  recent 
months. 

I  ask  imanlmous  consent  to  have  that 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Missionaries  Heu)   in  Mozambique's  Anti- 
CirnmcH  Drive 

(By  Robin  Wright) 

Maputo,  Mozambiqce. — The  government  of 
Mozambique  has  stepped  up  Its  antl-rellglon 
campaign  dimming  hopes  for  the  release  of 
three  American  missionaries  who  have  been 
Imprisoned  since  last  summer. 

The  three  Protestant  missionaries  were 
picked  up  by  security  police  shortly  after 
Mozambique  gained  Independence  from  Por- 
tugal June  25.  They  have  not  been  charged 
and  have  been  refused  legal  covmael  or  con- 
sultation with  U.S.  embassy  officials. 

Diplomats  in  the  southeast  African  coun- 
try eetUnate  that  there  may  be  as  many  as 


ISO  missionaries  and  church  workers — Afri- 
cans as  well  as  European — held  without 
charge  In  Maputo's  central  prison  and  In  the 
port  city  of  Belra. 

The  three  Americans  are  the  Revs.  Ar- 
mand  Doll  and  Hugh  Frlberg  of  the  Naza- 
rene  Church,  arrested  Aug.  28.  and  the  Rev. 
Don  MUam  of  the  Assembly  of  Ood  Church, 
arrested  July  3. 

MUam  ran  a  govenunent-supported  drug 
rehabilitation  center  near  Maputo  and  Doll 
had  been  administrator  of  the  Nazarene  mis- 
sion for  more  than  20  years. 

In  a  related  development,  about  35.000 
members  of  the  Jehovah's  Witness  sect — 
many  of  them  refugees  from  prosecution  In 
neighboring  Malawi — have  been  forcibly 
moved  to  reeducation  camps  In  central 
Mozambique  In  recent  months. 

President  Samora  Machel  has  taken  a  hard 
line  on  religion  since  bis  mllltantly  socialist 
party.  Prellmo.  took  over  10  months  ago. 
after  almost  SOO  years  of  Portuguese  colo- 
nialism. 

Mission  schools  have  been  nationalized  and 
religious  holidays  eliminated  from  the  cal- 
endars, despite  the  fact  that  about  70  per 
cent  of  the  9  million  population  Is  Christian. 
In  a  recent  statement,  the  government 
warned:  "The  people  must  be  made  to  under- 
stand that  to  attend  church  services  or  to 
obey  the  preachings  of  the  missionaries  wUl 
mean  to  work  against  Mozambique  and  to 
serve  the  Imperialist  powers. 

Interior  Minister  Armando  Quebuza  bad 
earlier  charged  that  several  missionaries  were 
"Involved  In  a  conspiracy"  against  the  gov- 
ernment. The  American-based  Nazarene 
Church  bore  the  brunt  of  the  condemnation 
on  charges  that  It  organized  secret  meetings 
to  plan  subversive  activities. 

Ouebuza  said  that  all  the  churches  had 
joined  together  to  form  a  common  front 
against  Prellmo.  The  government  claims  to 
have  confessions  from  the  detained  church 
leaders,  and  excerpts  of  letters  and  docu- 
ments outlining  their  plot,  although  these 
have  not  been  made  pubUc. 

Specifically,  Guebuza  said  the  Nazarenes 
had  gathered  materials  to  fight  the  revolu- 
tion— including  printing  machinery,  micro- 
films, movie  and  still  cameras,  sound  ampli- 
fiers, photostat  machines,  listening  devices 
and  cassettes  and  tapes. 

Guebuza  also  said  "enormous  masses  of 
propaganda  material  Including  American 
fiags "  had  been  confiscated. 

The  U.S.  embassy  In  Maputo  has  made 
regular  efforts  to  determine  charges  against 
the  men  and  provide  legal  advice,  but  has 
been  turned  down  by  the  Interior  Ministry. 
Recently  the  new  U.S.  ambassador.  Wlllard 
A.  De  Pree,  was  warned  that  any  publicity 
about  the  three  Americans  would  hurt  their 
cause. 

Nazarene  officials  In  the  United  States  also 
attempted  to  negotiate  vrtth  the  Prellmo  gov- 
ernment during  the  visit  of  Foreign  Minister 
Joaqulm  Chlssano  to  the  United  States  last 
year,  but  were  unable  to  get  an  appointment. 
The  Tanzanlan  ambassador,  who  Is  dean 
of  the  diplomatic  corps  and  representative 
of  Mozambique's  closest  ally,  has  also  been 
unable  to  gain  permission  to  talk  with  alien 
detainees. 

UP    AMENDMENT    NO.    IS 

Mr.  ALLEN.  Mr.  President,  I  offer  an 
amendment  having  to  do  with  the  re- 
maining missionary  who  is  being  held 
captive  In  Mozambique. 

I  ask  unanimous  consent  to  print  a 
statement  In  the  Record  documenting 
the  fact  that  Reverend  Doll,  a  resident 
of  the  State  of  Peimsylvanla,  Is  being 
held. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Initially  three  Christian  mlBSlonaries  wer« 


Interned  In  June  1976,  by  the  Government 
Of  Mozambique  shortly  after  the  Independ- 
ence of  that  country.  The  three  were  Rever- 
end Hugh  Prtberg.  Reverend  Don  Milam,  and 
Reverend  Armand  Doll.  Revs.  Prlberg  and 
Milam  were  released  on  April  28,  and  I  un- 
derstand have  since  returned  to  the  United 
States.  Rev.  Doll  remains  in  custody  and  has 
been  seen  by  officials  from  oiir  Embassy  In 
Mozambique  only  on  the  occasion  of  the  re- 
lease of  Revs.  Frlberg  and  Milam.  Rev.  Doll  is 
60  years  old  and  has  been  a  missionary  for 
the  Church  of  the  Nazarene  In  Mozambique 
for  approximately  20  years.  (In  fact,  Doll's 
flOth  birthday  Is  sometime  this  week.) 

Doll's  wife  resides  In  Pennsylvania  and  has 
been  pressing  the  State  Department  for 
strenuous  action  In  obtaining  her  husband's 
release.  The  State  Department  believes  that 
Doll  will  eventually  be  released,  but  Is  un- 
certain as  to  when. 

Doll  and  the  other  missionaries  were  ar- 
rested allegedly  for  activities  contrary  to  the 
"revolution,"  I.e.,  continuing  to  preach  the 
Ooepel.  Doll,  unlike  the  other  two  mission- 
aries bad  In  his  possession  a  great  deal  of 
electronic  equipment  such  as  tape  recorders, 
projectors,  tapes,  and  films.  No  specific 
charges  were  ever  filed  against  the  mission- 
aries, and  they  have  been  denied  counsel  and 
have  not  been  tried. 

IncldentaUy,  Senator  Hugh  Scott  and  Sen- 
ator Schweiker  will  be  Interested  to  know 
that  Doll  Is  apparently  a  resident  of  Penn- 
sylvania and  to  Senators  Pearson  and  Dole 
that  the  Church  of  the  Nazarene  has  Its  na- 
tional headquarters  in  Garden  City,  Kansas. 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
have  the  amendment  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senate^'  from  Alabama  (Mr.  Aixzn) 
proposes  unprlnted  amendment  No.  15. 

At  the  end  of  the  bill  add  the  following  new 
section : 

"Section  — .  Limitation.  No  funds  author- 
ized by  this  Act  or  any  other  Act  shall  be 
made  available  to  the  Government  of 
Mozambique  until  the  Government  of 
Mozambique  shall  have  released  into  the 
custody  of  the  Government  of  the  United 
States  and  shall  have  thereafter  permitted  to 
depart  Mozambique  the  following  citizen  of 
the  United  Stetes  presently  Interned  in 
Mozambique:  Rev.  Armand  Doll  of  the  State 
of  Pennsylvania. 

Mr.  ALT  .EN.  Mr.  President,  this  bill 
does  not  contain  any  funds  for  Mozam- 
bique. But  the  amendment  states  that  no 
money  will  be  given  to  Mozambique  under 
this  act  or  any  other  act.  If  this  amend- 
ment is  adopted,  unless  this  preacher, 
who  is  being  held  captive  over  there  on  a 
religious  charge.  Is  released. 

Mr.  JAVTTS.  Mr.  President.  I  have  no 
objection  to  taking  this  amendment  to 
conference  within  the  context  of  the  total 
debate  on  this  bill  in  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  has 
the  Senator  from  Alabama  completed  hla 
amendments? 

Mr.  ALLEN,  I  haVe  one  other  amend- 
ment. 

Mr.  HUMPHREY.  WiU  the  Senator 
proceed  with  the  other  one? 

AMENDMENT     NO.     1T89 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  1789. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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llie  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama   (Mr.  Aixen) 
proposes  amendment  No.  1789. 

The  amendment  is  as  follows: 

On  page  80,  line  17,  strike  "$1,766,300,000" 
and  insert  in  lieu  thereof  the  figures  "$!,- 
266,200,000". 

On  page  80,  line  20,  strike  the  figures 
"$705,000,000"  and  Insert  In  lieu  thereof  the 
figures  "$205,000,000". 

On  page  80.  line  21.  strike  the  figures 
"$1,836,500,000"  and  substitute  the  figures 
'"$1,336,600,000". 

On  page  80,  line  23,  strike  the  figures 
"$750,000,000"  and  substitute  the  figures 
"$250,000,000". 

Mr.  ALLEN.  Mr.  President,  this  bill 
provides  approximately  $1.5  billion  over 
a  2-ye&r  period  to  Israel  and  a  somewhat 
lesser  amount  to  Egypt.  It  se«ns  strange 
to  me  that  we  would  be  giving  some  $3 
billion  to  adversaries,  helping  both  sides. 

So  this  amendment  would  seek  to  re- 
duce the  appropriation  or  the  authoriza- 
tion to  Egypt  by  $0.5  billion  for  this  fis- 
cal year  and  $0.5  billion  for  the  next  fis- 
cal year,  but  leaving  the  appropriation 
authorization  to  Israel  intact. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  I  must  oppose.  I  think  It 
would  be  unfortunate  to  have  it  adopted. 

There  is  some  movement  In  the  Middle 
East  that  lends  Itself  to  the  hope  of 
peace.  The  United  States  has  good  work- 
ing relationships  now  with  Egjo^t. 

I  recognize  that  the  situation  in  the 
Middle  East  is  always  subject  to  violent 
change,  but  our  foreign  policy  In  that 
area  has  been  predicated  upon  piecemeal, 
step-by -step  approaches  with  better  and 
growing  understandings  between  our- 
selves and  Egypt  and  our  continued 
friendship  and  support  of  Israel. 

I  would  hope  that  the  Senate  woiild  re- 
ject this  amendment. 

Mr.  JAVrrs.  Mr.  President,  first,  I 
wish  to  adopt  everything  Senator  Hum- 
phrey has  said.  I  am  very  strongly  op- 
posed to  this  amendment. 

Within  the  last  few  weeks  I  was  In  the 
countries  in  question,  as  well  as  other 
Arab  coimtrles.  Our  hope  for  peace  In  the 
Middle  East  and  our  hope  for  peace  in 
the  world  is  heavily  positioned  on  what 
happens  in  this  area. 

The  considered  foreign  policy  of  the 
United  States,  considered  most  carefully 
by  the  Committee  on  Foreign  Relations 
and  by,  I  might  say,  also  the  Committee 
on  International  Affairs  of  the  House  of 
Representatives,  and  the  settled  policy 
of  the  United  States  ever  since  World 
War  n  contemplate  exactly  this  way  of 
proceeding  with  reference  to  the  United 
States,  Israel,  and  Egypt. 

Mr.  President,  we  are  at  long  last  in 
a  p>osition  in  which  the  United  States  is 
accepted  as  the  nation  which  in  the 
Middle  East  seems  to  have  the  best  hope 
for  bringing  about,  through  Its  actions 
and  policy,  the  peace  for  which  the  world 
so  fervently  longs.  Under  these  circum- 
stances. I  think  it  would  be  a  disaster 
if  we  overthrew  this  whole  effort,  which 
is  now  30  years  old.  by  an  action  of  this 
character. 

I  feel  that  taking  this  action  would 
be  a  major  blow  to  the  policy  which  has 
brought  us  within  sight  of  peace,  even 
though  it  might  be  a  long  way  down  the 
road. 


I  hope  very  much  that  the  Senate  wlU 
reject  this  amendment.  

Tlie  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  from  Alabama 
that  parts  1  and  3  of  the  amendment  are 
out  of  order,  in  that  they  amend  figures 
which  heretofore  have  been  amended, 
one  by  the  Senator  from  Alabama,  him- 
self. 

Mr.  ALLEN.  What  remains  In  the 
amendment,  then? 

The  PRESIDING  OFFICER.  The  sec- 
ond and  fourth  parts  of  the  amendment 
are  in  order. 

Mr.  ALLEN.  What  do  they  consist  of? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  modified  to  strike 
parts  one  and  three,  which  are  out  of 
order. 

Mr.  ALLEN.  Mr.  President,  these  are 
a  number  of  authorizations  grouped  to- 
gether. The  overall  figure  has  been 
changed  on  account  of  the  Zambia  and 
Zaire  reductions.  But  this  still  leaves  the 
two  half -billion  dollar  reductions,  mak- 
ing a  total  of  a  $1  billion  reduction. 

Mr.  HUMPHREY.  We  imderstand  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  vote 
w£is  rejected. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  EnJMPHREY.  Mr.  President.  I  be- 
lieve there  are  no  further  amendments. 

The  PRESIDING  OFFICER.  (Mr. 
Schweiker)  .  The  bill  Is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  c^er  some  brief  observations  about 
my  vote  In  favor  of  S.  3439,  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976-77. 

This  bill  authorizes  $6.7  billion  for  se- 
curity assistance  throughout  the  world. 
In  the  past,  I  have  voiced  my  objection 
to  the  United  States  aninially  supplying 
over  half  the  arms  sold  worldwide.  This 
bill  contains  significant  congressional 
controls  over  foreign  arms  sales.  I  am 
gratified  that  such  controls  have  been 
adopted  by  Congress  and  accepted  by  the 
executive  branch. 

This  bill  also  authorizes  substantial 
funds  for  military  assistance  for  coun- 
tries in  the  Middle  East.  In  the  course  of 
my  recent  visit  to  that  region,  I  saw  heavy 
armaments  all  stamped  "Made  In  U.SA." 
facing  one  another  across  hostile  bor- 
ders. I  am  anxious  for  the  United  States 
to  play  a  constructive  role  In  ending  the 
Arab-Israeli  conflict,  rather  than  supply- 
ing weapons  to  the  ccoitendlng  parties. 
But  the  United  States  will  remain  in  the 
position  of  sending  arms  to  the  Middle 
East  Indefinitely  unless  Initiatives  for 
peace  are  undertaken. 

My  talks  with  leaders  of  Middle  East- 
em  coimtries  pursuaded  me  that  now  Is 


the  time  to  commence  efforts  to  negoti- 
ate a  lasting  peace.  The  United  States  en- 
Joys  greater  ra];^x)rt  and  Influoice  with 
Arab  countries  than  ever  bef(»%,  and 
Arab  leaders  appear  willing,  with  the 
resolution  of  the  Palestinian  problem,  to 
accept  the  existence  of  Israel.  In  Israel, 
however,  I  found  a  less  fiexlble  attitude 
toward  initiating  negotiations.  There  was 
more  interest  In  maintaining  the  status 
quo  than  on  searching  for  the  outlines 
of  a  iust  and  lasting  peace.  I  am  con- 
vinced that  to  delay  or  temporize  is  a 
formula  for  disaster,  for  the  countries  of 
the  Middle  East  and  for  the  United 
States. 

Consequently,  it  is  with  extreme  reser- 
vations that  I  vote  in  favor  of  this  bill.  I 
realize,  however,  that  this  bill  simply 
authorizes  security  assistance,  and  I  wish 
to  state  for  the  record  that  I  will  very 
critically  review  subsequent,  related  ap- 
propriations. If  it  appears  that  the  in- 
terest of  peace  in  the  Middle  East  and 
of  the  United  States  are  best  served  by 
reducing  security  assistance  appr(q>ria- 
ti->ns,  I  will  not  hesitate  to  vote  for  those 
reducticMis.  It  is  imperatlTe  that  the 
United  States  use  its  good  ofBces  and  its 
influence  to  initiate  negotiaticKis  for  a 
permanent  settlement  in  the  Middle  East. 

THE    HinCAH    EIGHTS    FUOKItT 

Mr.  CRANSTON.  Mr.  President,  the 
International  Security  and  Arms  Export 
Control  bill  is  a  signiflcant  piece  of  legis- 
lation offerii^  farsighted  and  sweeping 
policy  changes  in  the  areas  of  foreign 
military  assistance  and  arms  sales 
abroad.  What  we  have  before  us  now  is. 
in  some  respects,  the  same  legislation 
the  Senate  approved  on  February  18. 
However,  today's  legislation  has  been 
shaped  to  accc«nmodate  objectiuns 
raised  by  the  President  in  vetoing  the 
International  Security  Assistance  Act  of 
1976. 

Before  speaking  to  the  merits  of  the 
bill.  Mr.  President,  I  want  to  note  the 
effort  made  to  retain  what  the  commit- 
tee believed  to  be  the  crucial  and  signtfl- 
cant  aspects  of  the  original  legislation. 
To  be  sure.  Congress  was  in  a  difficult 
lx)sltlon  faced  with  a  Presidential  veto 
which  occurred  toward  the  end  of  this 
fiscal  year,  thereby  putting  in  question 
the  c(Xitinuatlon  or  beginning  of  manj 
substantial  security  assistance  programs, 
notably  in  the  Middle  East 

I  fully  shared  the  surprise  and  dis- 
may of  many  of  my  colleagues  in  react- 
ing to  the  President's  veto  of  May  7. 
During  the  months  when  this  legislatiCHi 
was  being  drafted  and  examined,  re- 
drafted and  reexamined — in  a  spirit  of 
consultation  and  good  will  xmdo'  the 
leadership  of  Senator  Humphret — 
practically  everyone  concerned  had  an 
input  into  this  bill,  or  at  least  had  the 
oppwrtimity  to  do  so.  The  Foreign  Rela- 
tions Committee  worked  in  step  with  the 
administration  all  along  the  way.  Ad« 
mittedly,  there  were  differences.  How- 
ever, the  administration  indicated  that 
the  legislation  was  something  with 
which  it  could  live.  There  was  no  legis- 
lative prestidigitation  in  this  bill,  Mr. 
President,  no  provisions  that  the  admin- 
istration  was  not  avrere  of  far  in  advance 
or  had  not  heea  actively  consulted  on. 

The    President's    veto    raises    again 
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some  basic  questions  oX  good  faith  and 
credibility,  Mr.  President.  I  do  believe 
ttiere  Is  a  continuing  need  for  a  construc- 
tive dialog,  for  healthy  compromise  and 
exchange  between  Congress  and  the  ad- 
ministration in  matters. of  mutual  re- 
sponsibility. However,  Congress  must 
have  the  tools  to  enable  the  majority 
to  work  Its  will  when  confronted  with 
indiscriminate  use  of  the  Presidential 
veto. 

I  will  return  to  this  theme  shortly 
but,  first,  there  are  a  number  of  sections 
in  S.  3439  which  I'd  like  to  go  on  record 
supporting. 

I  particularly  favor  the  basic  new  em- 
phasis in  policy  this  bill  puts  forth. 
Phasing  out  grant  military  assistance 
and  training  programs  and  putting  some 
"sunshine"  Into  our  current  arms  ex- 
port policy — if  it  can  be  called  a  policy — 
are  steps  in  the  right  direction.  Congress 
will  be  better  informed  about  arms 
sales  transactions.  Congress  will  also  be 
able  to  exercise  greater  control  over  the 
multi-blUion  dollar  arms  sales  business 
which  has  assumed  almost  govern-less 
dimensions  in  both  scope  and  magnitude 
in  recent  years.  To  allow  Congress  a 
means  of  better  overseeing  defense 
transfers,  the  current  bill  retains  con- 
gressional authority  to  review  and  to 
have  the  final  say  in  significant  com- 
mercial military  arms  sales  and  in  major 
government  to  government  transactions. 

There  are  three  merltorius  new  provi- 
sions that  I  am  completely  behind.  First, 
the  committee  has  wisely  taken  the  ini- 
tiative to  authorize  funds  according  to 
the  principles  articulated  by  Secretary 
Kissinger  in  Lusaka.  This  is  a  welcome 
development.  It  Is  also  a  modest  recom- 
mendation deserving  support. 

Second,  I  stand  with  Senators  Htm- 
PHRKY  and  KENireDY  in  supporting  the 
provision  to  put  a  total  embargo  on  mili- 
tary sales  and  deliveries  to  Chile,  effec- 
tive October  1.  this  year.  Our  govern- 
ment must  not  provide  the  means 
through  which  Chile  can  continue  to 
violate  the  basic  and  essential  human 
rights  of  her  people. 

Lastly.  Senator  SYMrNCTON  showed 
great  courage  and  foresight  when  he  in- 
troduced his  amendment  to  prohibit  U.S. 
aid  from  going  to  governments  either 
supplying  or  receiving  nuclear  reprocess- 
ing or  related  equipment  unless  the 
transactions  come  imder  multilateral 
safeguards  and  controls.  We  are  doing 
far  too  little  to  head  off  the  threat  of  nu- 
clar  annihilation  at  a  time  when  "too 
little"  can  virtually  mean  "too  late." 
Senator  Symington,  who  has  tremendous 
knowledge  and  experience  with  the  prob- 
lems of  nuclear  weapons  proliferation, 
has  offered  an  amendment  that  marks 
a  major  turn  In  American  foreign 
policy. 

HTTMAN   RIGHTS  AND   AMZRICAN   FOREIGN 
POLICT 

Now,  Mr.  President,  I  come  to  the 
section  in  the  bill  with  which  I  have  been 
most  directly  concerned,  section  301  of 
S.  3439,  the  Human  Rights  provisions. 

Recently,  Leonard  Garment,  the  U.S. 
representative  on  the  Human  Rights 
Commission  of  the  United  Nations,  crit- 
icized the  Commission  for  Its  overall 
record : 

with  Increasingly  few  exceptions.  It  Is  a 


record  of  unfinished  work,  work  on  subjects 
of  utmost  Importance,  that  time  and  again 
has  been  frustrated,  avoided  or  postponed.  It 
Is  a  record  of  selective  aoUon  which  sub- 
ordinates the  stifferlng  of  Individuals  to  the 
convenience  of  particular  states.  It  Is  the 
record  of  a  majority,  regularly  acting  with- 
out regard  for  the  interests  of  the  minority. 
And  It  is  a  record  of  the  egregious  misuse 
of  procedural  powers  to  thwart  the  univer- 
sal protection  of  human  rights. 

I  do  not  dissent  from  this  description. 
There  are  serious  violations  of  human 
rights  occurring  within  countries  that 
are  very  vocal  in  championing  human 
liberty  in  the  United  Nations.  For  ex- 
ample. Amnesty  International  recently 
issued  a  list  of  67  journalists  who  have 
been  detained  for  political  reasons  or 
have  "disappeared"  in  17  countries.  Ac- 
cording to  this  British-based  human 
rights  organization,  almost  all  the  jour- 
nalists are  detained  in  violation  of  Arti- 
cle 19  of  the  U.N.  Universal  Declaration 
of  Human  Rights,  which  asserts  the  right 
of  everyone  to  "receive  and  impart  in- 
formation through  any  media"  as  an 
integral  part  of  the  right  to  freedom  of 
expression.  Many  of  the  journalists  are 
held  without  charge  or  trial.  Some  have 
been  subjected  to  "torture  or  to  cruel, 
inhuman  or  degrading  treatment  or  pun- 
ishment," in  violation  of  article  5  of  the 
Declaration. 

The  list  published  by  Amnesty,  one  of 
the  most  comprehensive  but  by  no  means 
complete,  includes  men  and  women  who 
have  allegedly  been  subjected  to  tor- 
ture or  degrading  treatment.  The  coun- 
tries named,  in  order  of  the  number  of 
journalists  detained,  were:  Indonesia, 
the  Soviet  Union,  Brazil,  Yugoslavia,  In- 
dia, Taiwan,  Bangladesh,  Chile,  Cuba, 
Singapore,  Tanzania,  ThaDand,  Turkey, 
the  Philippines.  South  Africa,  South 
Korea,  Uruguay. 

Of  course,  Mr.  President,  journalists 
are  a  small  factor  in  the  population. 
What  is  much  worse  than  the  cases  cited 
above  is  the  systematic,  gross  denial  of 
basic  human  rights  that  occurs  in  so 
many  countries  of  the  world  today.  I  will 
not  review,  at  this  time,  a  list  of  worst 
offenders — many  of  whom  are  recipients 
of  American  military  aid  grants  and 
credit  sales,  and  use  this  security  assist- 
ance to  oppress  their  own  people. 

What  chagrins  me  almost  as  much  as 
the  denial  of  human  freedom  in  the 
world — there  is  nothing  new  about  this — 
is  the  apparent,  continuing  Indifference 
and  <an willingness  to  do  anything  about 
it  on  the  part  of  our  Government.  We 
simply  do  not  have  to  be  so  close  to  so 
many  dictators,  Mr.  President.  I  cannot 
help  but  reflect  on  the  attitudes  often 
found  in  the  State  Department  and  the 
White  House  when  I  review  Mr.  Gar- 
ment's comments  on  the  Human  Rights 
Commission:  "unfinished  work  •  *  • 
that  time  and  again  has  been  frustrated, 
avoided  or  postponed" — "a  record  of 
selective  action  which  subordinates  the 
suffering  of  individusils  to  the  conveni- 
ence of  particular  states" — "a  record  of 
the  egregious  misuse  of  procedural  pow- 
ers to  thwart  the  protection  of  human 
rights."  I  say  this,  sadly,  Mr.  President, 
after  some  experience  In  trying  to  get 
our  Government  to  place  a  higher  prior- 
ity on  the  protection  of  human  rights  In 
American  foreign  pollcyl     •■^■^■i'l^^^  u^-j 


Let  me  hasten  to  take  note  of  Secretary 
of  State  Kissinger's  recent  speech  at  the 
6th  Regular  General  Assembly  of  the 
Organization  of  American  States  meet- 
ing In  Santiago,  Chile.  Acknowledging 
that  'it  Is  a  tragedy  that  the  forces  of 
change  In  our  century  •  •  •  have  also 
visited  upon  many  Individuals  around 
the  world  a  new  dimension  of  Intimida- 
tion and  suffering,"  the  Secretary  argues 
the  continuing  validity  of  our  Western 
heritage  which  asserts  "the  conviction 
that  human  beings  are  the  subjects,  not 
the  objects,  of  public  policy;  that  citizens 
must  not  become  mere  Instruments  of 
the  state." 

This  is  a  refreshing  new  emphasis  by 
the  Secretary  of  State.  I  am  glad  that  he 
chose  Chile  as  the  site  to  say  that  "clear- 
ly, some  forms  of  human  suffering  are 
intolerable  no  matter  what  pressures 
nations  may  face  or  feel."  But  this  same 
speech  could  also  have  been  made  in 
Brazil — earlier — or  in  South  Korea.  The 
question  now  is:  In  addition  to  our 
rhetorical  commitment  to  the  human 
rights  of  individuals,  what  practical  sup- 
port will  we  give  to  the  institutions  and 
procedures  necessary  to  Insure  those 
rights? 

Congress  has  been  steadfastly  trjring 
to  promote  this  priority  In  recent  years. 
In  1974,  we  passed  section  502B  of  the 
Foreign  Assistance  Act.  It  started  the 
sense  of  Congress  to  be  that — 

Kxcept  in  extraordinary  circumstances,  the 
President  shall  substantially  reduce  or  term- 
inate security  assistance  to  any  government 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  Internationally  recog- 
nized human  rlght.s,  including  torture  or 
cruel,  inhuman  or  degrading  treatment  or 
punishment:  prolonged  detention  without 
charges:  or  other  flagrant  denials  of  the 
right  to  life,  liberty,  and  the  security  of  the 
person. 

Whenever  proposing  .security  assist- 
ance to  any  government  meeting  the 
above  description,  the  President  was  to 
advise  Congress  of  the  "extraordinary 
circumstances  necessitating  the  assist- 
ance." 

This  law  has  been  totally  Ignored,  Mr. 
President,  In  the  sense  that  no  such 
determination  was  made  about  any  aid 
recipient  and,  therefore,  no  extraordi- 
nary circumstances  were  ever  specified. 
Admittedly,  its  provisions  were  poorly 
drawn.  They  did  not  provide  Congress 
with  an  effective  procedure  for  the  re- 
view of  human  rights  questions  related 
to  security  assistance  or  a  means  of  tak- 
ing action  commensurate  with  its  own 
findings.  And,  frankly,  they  put  an  un- 
wise burden  on  the  State  Department 
by  forcing  them,  in  effect,  to  label  a 
foreign  government  as  a  gross  violator 
of  human  rights.  Furthermore,  I  recog- 
nize the  difficulty  of  reconciling  the  re- 
lationship between  practices  In  certain 
countries  affecting  human  rights  and 
U.S.  security  Interests  in  a  country. 

A  great  deal  of  calendar  year  1975 
time  was  spent  by  a  lot  of  Senators  and 
Representatives  trying  to  devise  a  better 
approach,  after  the  deficiencies  of  502B 
were  clear.  What  we  finally  came  up 
with  was  the  Human  Rights  section — 
section  301 — of  the  International  Se- 
curity Assistance  and  Arms  Export  Con- 
trol Act  of  1976  as  described  In  the  con- 
ference report  on  S.  2662  (Report  No. 
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94-1013).  The  Foreign  Assistance  Act 
was  revised  so  as  to  establish  a  higher 
priority  for  human  rights  in  determining^ 
both  the  recipients  and  levels  of  U.S.  se- ' 
curity  assistance  programs. 

WhUe  recognizing  that  the  United 
States  had  other  national  interests  that 
were  served  by  military  assistance.  Con- 
gress decided  that,  where  the  proposed 
recipient  is  a  gross  violator  of  human 
rights,  "the  burden  of  proof  is  on  those 
who  wish  to  provide  the  assistance,  not 
those  who  want  to  terminate  it"  (In  the 
words  of  the  Senate  Foreign  Relations 
Committee) . 

Under  this  new  policy,  the  Secretary 
of  State  would  be  required  to  transmit 
a  report  on  the  human  rights  practices 
of  each  proposed  recipient  of  security 
assistance  as  part  of  the  annual  con- 
gressional presentation.  In  addition,  the 
Secretary  would  be  required,  upon  re- 
quest of  the  Senate  or  House  of  Repre- 
sentatives, or  of  either  one  of  the  foreign 
relations  committees,  to  promptly  trans- 
mit an  Interim  report  during  a  fiscal  year 
setting  forth  a  detailed  description  of 
the  human  rights  practices  of  the  recip- 
ient, telling  what  the  United  States  was 
doing  about  practices  inimical  to  hiunan 
rights,  and  stating  whether  extraordi- 
nary circimistances  existed  when  neces- 
sitated the  continuation  of  military  as- 
sistance— notwithstanding  such  prac- 
tices. Then  Congress  could  decide,  under 
expedited  legislative  procedures,  and  by 
concurrent  resolution,  whether  it  wanted 
to  terminate  or  restrict  security  assist- 
ance to  a  particular  country. 

These  provisions  bit  the  dust,  along 
with  other  fine  features  of  the  Interna- 
tional Security  Assistance  and  Arms  Ex- 
port Control  Act,  when  the  President 
vetoed  S.  2662  on  May  7. 1  quote  from  the 
veto  message,  the  part  entitled  "Dis- 
crimination and  Human  Rights": 

This  bill  also  contains  well-Intended  but 
misguided  provisions  to  require  the  termina- 
tion of  military  cooperation  with  countries 
which  engage  in  practices  that  discriminate 
against  United  States  citizens  or  practices 
constituting  a  consistent  pattern  of  gross  hu- 
man rights  violations.  This  Administration  Is 
fully  committed  to  a  policy  of  not  only  ac- 
tively opposing  but  also  seeking  the  elimina- 
tion of  discrimination  by  foreign  governments 
against  United  States  citizens  on  the  basis 
of  their  race,  religion,  national  origin  or  sex, 
just  as  the  Administration  is  fully  supportive 
of  internationally  recognized  human  rights 
as  a  standard  for  all  nations  to  respect.  The 
use  of  the  proposed  sanctions  against  sover- 
eign nations  is,  however,  an  awkward  and 
Ineffective  device  for  the  promotion  of  those 
policies.  These  provisions  of  the  bill  represent 
further  attempts  to  Ignore  important  and 
complex  policy  considerations  by  requiring 
simple  legalistic  tests  to  measure  the  conduct 
of  sovereign  foreign  governments.  If  Con- 
gress finds  such  conduct  deficient,  specific 
actions  by  the  United  States  to  terminate  or 
limit  our  cooperation  with  the  government 
concerned  would  be  mandated.  By  making 
any  single  factor  the  effective  determinant 
of  relationships  which  must  take  Into  ac- 
count other  considerations,  such  provisions 
*ould  add  a  new  element  of  uncertainty  to 
our  security  assistance  programs  and  would 
cast  doubt  upon  the  reliabUlty  of  the  United 
States  In  Its  dealings  with  other  countries. 
Moreover,  such  restrictions  would  most  likely 
be  counterproductive  as  a  means  for  elimi- 
nating discriminatory  practices  and  promot- 
ing human  rights.  The  likely  result  would  be 
a  selective  dlsassociatlon  of  the  United  States 


from  governments  unpopular  with  the  C<ki- 
gress,  thereby  diminishing  our  ability  to  ad- 
vance the  cause  of  human  rights  through 
diplomatic  means. 

Mr.  President,  I  was  heartened  by  the 
strong  response  of  several  members  of 
the  Foreign  Relations  Committee  to  the 
President's  veto.  Senator  Humphrey,  the 
able  chairman  of  the  Foreign  Assistance 
Subcommittee,  had  this  to  say: 

The  President  is  saying.  In  eSect,  that  he 
wants  the  money  and  the  authority  to  spread 
arms  abroad  but  that  he  wUl  not  accord  the 
Congress  a  role  In  determining  how  this  is 
to  be  done.  His  action  flies  In  the  face  of  the 
American  people's  desire  for  a  new  measiire 
of  Presidential  accountabUlty. 

To  the  committee's  credit,  it  has  held 
firm  on  many  good  provisions  of  the 
original  bill,  vetoed  by  the  President,  and 
has  written  them  into  new  legislation  (S. 
3439)  appUcable  to  both  fiscal  years  1976 
and  1977.  The  himian  rights  section  is 
virtually  the  same  as  I  have  previously 
described,  with  one  important  exception. 

In  answering  the  President's  veto  mes- 
sage, the  Foreign  Relations  Committee 
(in  Report  No.  94-876)  states  that  it  is 
not  its  Intent  "that  the  hvmian  rights 
criteria  in  this  provision  should  be  the 
controlling  factor  in  U.S.  relations  with 
other  nations."  "Obviously,"  it  continues, 
"there  are  other  elements  which  merit 
consideration.  The  language  of  the  bill, 
in  fact,  requires,  the  Secretary  of  State 
to  specify  other  circumstances  which 
should  be  taken  into  account  by  the  Con- 
gress in  its  assessment  of  U.S.  assistance 
programs." 

The  committee  report  goes  on  to  say 
that,  in  reworking  the  provisions  of  this 
bill  concerning  hiunan  rights,  an  effort 
was  made  "to  place  the  Congress  on  the 
strongest  possible  procedural  groimds  in 
dealing  with  the  executive  branch  on  hu- 
man rights  questions."  I  do  not  agree 
with  this  statement,  Mr.  President.  For 
the  committee  recommends  that.  In  the 
human  rights  section  of  the  bill,  the  con-" 
current  resolution  provision  be  replaced 
by  a  joint  resolution.  This  change  will 
make  It  more  difficult  to  terminate  or 
restrict  military  assistance  to  a  govern- 
ment which  Congress  determines  to  be 
a  gross  violator  of  human  rights — be- 
cause any  such  detennination  would  re- 
quire Presidential  signature.  Previous  ex- 
pressions of  congressional  sentiment 
without  enforcement  teeth  have  been  in- 
effective In  motivating  either  the  execu- 
tive branch  or  foreign  governments  to 
take  seriously  this  basic  concern  of  the 
American  people. 

I  fear  the  dropping  of  the  concurrent 
resolution,  and  substituting  the  joint 
resolution,  affects  the  potency  of  the 
whole  human  rights  section.  However,  I 
hope — based  upon  the  commitments 
made  today  by  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  that  this  may 
be  reversed  in  conference.  If  it  is  not, 
consider  this:  Under  the  new  bill  in  the 
form  it  Is  being  adopted  by  the  Senate, 
Congress  could  ask  for  a  report  detaiUng 
human  rights  violations  in  a  particular 
country  and  listing  the  extraordinary 
circumstances  warranting  the  continua- 
tion of  assistance.  But  why  should  tbs 
State  Department  come  up  with  more 
than  a  vague,  nonresponslve  ireport? 
They  would  not  have  to  take  the  process 


very  seriously  because  they  would  know 
the  ultimate  ccmgressional  sanction  was 
not  credible.  That  is,  even  if  Congress 
passed  a  Joint  resolution  to  restrict  or 
terminate  aid.  the  President  could  veto. 

Let  us  have  no  Illusions  about  what 
we  are  doing.  Congress  had  previously 
devised  a  fairly  tight  himian  rights  sec- 
tion that  forewarned  miUtary  assistance 
recipients  of  the  consequences  of  fiagrant 
violations  of  basic  human  rights.  Now 
they  win  know  that  the  administration 
can  get  them  off  the  hook  in  the  end 
unless  this  situation  is  straightened  out 
in  conference. 

I  must  say,  Mr.  President,  I  do  not 
follow  the  Foreign  Relations  Commit- 
tee's reasoning  when  it  argues  in  the  re- 
port that,  in  order  "to  facilitate  prompt 
passage  and  final  approval"  of  the  bUl, 
it  changed  the  human  rights  section — 
while  retaining  the  concurrent  resolu- 
tion procedure  In  other  sections.  For  ex- 
ample, on  page  13  of  its  report,  the  com- 
mittee states  tiiat  among  the  "legislative 
veto"  provisions,  there  are  two  which  It 
considers  central  to  keep  In  the  bill:  con- 
gressional review  of  major  govemment- 
to-government  military  sales  and  review 
of  certain  important  commercial  arms 
sales.  I,  of  course,  support  these  provi- 
sions of  the  bill.  But,  I  ask,  to  what  end 
do  we  want  to  review  these  sales?  For 
what  purposes  would  Congress  want  to 
interfere  with  such  sales?  Whj-  keep  the 
concurrent  resolution  procedure — by 
which  Congress  could  work  its  will — in 
these  sections  of  the  bill  and  drop  it  In 
the  human  rights  section?  Surely,  human 
rights  violations — if  they  are  gross- 
should  weigh  on  the  scales  of  policy  as 
much  as  regional  security  or  other  con- 
cerns. But  there  would  seem  to  have  been 
a  trade-off  between  arms  sales  oversight 
and  human  rights  review,  with  the  latter 
the  loser. 

Incidentally,  in  explaining  the  "con- 
ncurrent"  to  "joint"  change,  the  commit- 
tee report  cites  the  availabihty  of  sec- 
tion 617  of  the  Foreign  Assistance  Act 
relating  to  the  termination  of  assistance. 
That  section,  which  has  never  been  used, 
states:  ^ 

Assistance  under  any  provision  of  this  act 
may  ...  be  terminated  by  concurrent  reso- 
lution. Funds  made  available  under  this  act 
shall  remain  available  for  a  period  not  to 
exceed  eight  months  from  the  date  of  termi- 
nation of  assistance  under  this  act  for  the 
necessary  expenses  of  winding  up  programs 
related  thereto. 

Note  the  lack  of  expedited  parliamen- 
tary procedures,  and  the  vague  wording. 
Under  the  terms  of  the  original  security 
assistance  b<ll  for  fiscal  year  1976,  Con- 
gress— within  90  days  after  receiving  a 
human  rights  report  on  a  country — could 
ariopt  under  an  expedited  procedure  a 
concurrent  resolution  terminating  or  re- 
stricting aid.  The  present  Senate  bill 
retains  the  expedited  procedure,  but  sub- 
stitutes "joint"  resolution. 

THE    NXCnESSTTT    OF   LBOnttATTVK   VKTOBS 

Mr.  President,  there  is  one  more  point 
I  would  like  to  make.  A  few  days  ago  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee,  Senator  Sparkman, 
and  I  were  conversing  about  some  provir 
sions  In  the  security  assistance  bUl,  par^ 
tlcularly  the  concurrent  resolution  de- 
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vice.  This  set  me  to  thinking  about  why 
It  Is  that  Congress  has  seen  fit  to  write 
more  and  more  legislative  vetoes  into 
various  kinds  of  legislation.  Congress.  I 
believe,  has  been  reaching  for  a  "bar- 
gaining chip"  to  be  used  against  the 
possibility  of  vetoes  by  the  President 
that  defy  the  clearly  expressed  majority 
will  of  Congress  as  representatives  of 
the  people.  I  would  simply  note  that 
President  Ford's  latest  veto  was  his  fifth 
this  year;  he  vetoed  17  bills  in  the  first 
session  of  the  94th  Congress.  All  in  all, 
he  has  vetoed  a  total  of  49  bUls  during 
his  Incumbency.  In  foreign  policy,  In 
particular,  it  has  symbolized  a  search 
for  poUcy  influence — as  in  the  security 
assistance  bill. 

Before  addressing  the  constitutional 
argument  over  legislative  vetoes.  I  would 
like  to  put  this  debate  in  the  context  of 
recent  history. 

There  is  Uttle  dispute  that  for  40 
years  Presidents  have  Increased  the  pow- 
ers of  the  Presidency  dramatically,  en- 
croaching on  congressional  prerogatives 
and  some  individual  rights  in  the  process. 
This  accretion  of  presidential  power 
reached  a  climax  with  the  secret,  imi- 
lateral  exercise  of  war  powers,  and  other 
powers  under  the  cloak  of  "national 
security,"  in  the  administrations  of  Presi- 
dents Johnson  and  Nixon. 

The  Imperial  Presidency,  writes  Arthur 
Schleslnger,  was  "essentially  the  creation 
of  foreign  policy." 

Of  late,  however,  the  right  of  the  Presi- 
dent to  act  unilaterally  in  foreign  policy 
and  national  security  affairs  has  been 
sharply  challenged  by  Congress  and  cur- 
tailed by  other  forces.  Congress  passed 
the  War  Powers  Resolution  to  try  to  pre- 
vent another  Vietnam-style  exercise  of 
presidential  power.  Congress  has  signaled 
in  other  ways  that  it  is  reasserting  au- 
thority over  the  Nation's  foreign  policy 
and  warmaking  decisions.  Refusal  to 
grant  to  President  the  means  to  conduct 
open  or  covert  military  operations  in 
Angola,  resistance  to  military  aid  to  Tur- 
key, the  passage  of  the  trade  bill  with 
special  restrictions  pertaining  to  the  Sov- 
iet Union — are  all  indications  that  Con- 
gress is  resisting  a  further  accretiwa  of 
presidential  power  at  its  expense. 

Congress  is  now  trying  to  bring  about  an 
equality  of  power  between  the  executive  and 
legislative  branches. 

As  Senator  Mansfield  has  put  it: 

The  reaction  to  ballooning  Presidential 
power  Is  also  discernible  In  the  domestic 
area.  Perhaps  the  single  most  important 
constraint  adopted  In  recent  years  has 
been  the  congressional  budget  control 
process.  I  recall  that  this  was  adopted 
In  reaction  to  wholesale  impoundment 
by  Mr.  Nixon  of  funds  allocated  by 
Congress. 

Another  significant  recent  assertion  of 
power  by  Congress  has  been  the  "legisla- 
tive veto."  There  are  several  examples 
of  this  device  in  the  foreign  military 
aid  bill  before  the  Senate. 

In  his  veto  message  on  S.  2662,  the 
President  claimed  that  the  bill's  provi- 
sions "would  seriously  obstruct  the  ex- 
ercise of  the  President's  constitutional 
responsibilities  for  the  conduct  of  foreign 
affairs."  But  as  the  Foreign  Relations 
Committee  report  notes,  Mr.  President, 


the  provisions  to  which  the  President 
objected  related  "to  authorities  which 
the  Congress  Itself  had  granted,  and 
which  it  therefore  may  modify,  rather 
than  to  constitutional  prerogatives  of 
the  Office  of  the  President."  Here  Is  the 
view  of  the  Foreign  Relations  Commit- 
tee In  Its  excellent  earlier  report,  and 
since  reaffirmed: 

If  the  legislative  vetoes  contained  In  the 
Reorganization  Acts  were  constitutional 
(and  the  Committee  believes  that  they  were) , 
then  similar  provisions  In  other  statutes 
are  likely  to  be  valid.  It  is  evident  that  the 
legislative  veto  provisions  contained  In  S. 
2682  are.  In  all  material  respects,  comparable 
to  the  provisions  contained  In  the  Reorgani- 
zation Acts.  Each  allows  the  President  to 
propose,  in  a  legislative  context,  specific 
action.  Each  ptermlts  such  action  to  be  car- 
ried out  unless  disapproved  by  the  Congress. 
Each  allows  such  disapproval  only  within 
a  limited  time  period. 

Most  Importantly,  each  involves  the  dele- 
gation of  a  power  which  the  Congress  could 
constitutionally  withhold  altogether  from 
the  executive  branch.  Clearly,  the  Congress 
could  refuse  to  authorize  security  assistance 
to  a  country  which  violates  internationally 
recognized  human  rights.  Clearly,  the  Con- 
gress could  refuse  to  authorize  funds  for 
such  assistance  (including  covert  activities 
with  respect  to  Angola) .  Clearly,  the  Congress 
could  prohibit  the  transfer  to  a  third  coun- 
try of  defense  articles  and  services  which  It 
authorizes  to  be  sold  to  a  foreign  country. 
Clearly,  the  Congress  could  prohibit  the  sale 
of  defense  articles  or  services  if  such  sales 
adversely  affect  the  tJnlted  States'  combat 
readiness.  Clearly,  the  Congress  could  pro- 
hibit altogether  certain  government-to-gov- 
ernment sales  or  the  granting  of  certain  com- 
mercial licenses.  Instead  of  withholding  those 
powers  altogether,  the  Congress,  by  enacting 
S.  2662.  wUl  merely  have  withheld  a  part  of 
those  powers  by  subjecting  their  use  to  the 
condition  that  Congress  does  not  disapprove. 
It  will  have  given  the  executive  branch  an 
opportunity  to  formally  propose  specific  ac- 
tion which  could  not  have  been  taken  had  no 
portion  of  those  powers  been  delegated.  The 
attachment  of  such  a  condition,  the  Com- 
mittee believes,  is  necessary  in  S.  2662  for  the 
same  reasons  it  was  necessary  In  the  Reorga- 
nization Acts:  to  make  use  of  executive 
branch  expertise  and  provide  some  flexibility 
while  at  the  same  time  avoiding  an  undue 
delegation  of  legislative  discretion  to  the  ex- 
ecutive branch. 

Thus  viewed,  the  legislative  veto  upholds 
rather  than  undermines  the  separation  of 
powers  principle. 

This  first  report  by  the  Foreign  Rela- 
tions Committee,  Mr.  President,  contains 
one  of  the  best  briefs  I  have  read  on  the 
whole  subject  of  legislative  vetoes.  And, 
to  my  satisfaction.  It  establishes  the  con- 
stitutionality of  the  several  concurrent 
resolutions  In  the  original  security  as- 
sistance bilL 

Once  again,  I  express  my  regret  that 
the  committee  saw  fit — in  order  to  avoid 
a  confrontation  over  constitutional  and 
policy  Issues — to  drop  some  of  the  origi- 
nal provisions,  especially  the  concurrent 
resolution  portion  of  the  human  rights 
section. 

I  very  much  hope  that  a  strong  human 
rights  section  will,  after  all,  come  out  of 
conference,  combining  most  of  the  fea- 
tures of  the  Senate  human  rights  amend- 
ment— including  the  expedited  parlia- 
mentary procedures — with  the  concur- 
rent resolution  provision  in  the  bill  likely 
to  be  passed  by  the  House.  We  still  have 


the  makings  of  a  strong  human  rights 
section  in  the  legislation  before  Congress. 

Mr.  HUMPHREY.  Mr.  President,  I 
'move  that  the  Senate  proceed  to  the 
immediate  consideration  of  H.R.  13680. 
Calendar  No.  885. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
'  The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  13680)  to  amend  the  Foreign. 
Assistance  Act  of  1961  and  the  Foreign  Mill* 
tary  Sales  Act,  and  for  other  purposes. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  text 
of  S.  3439,  as  amended  by  the  Senate. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  ac- 
cording  to  our  previous  unanimous-con- 
sent request,  I  ask  that  the  unanimous- 
consent  agreement  relating  to  the  hour 
of  the  vote  and  the  yesis  and  nays  be 
transferred  to  H.R.  13680. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  13680. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President  do  we 
need  third  reading  on  this? 

The  PRESIDING  OFFICER.  Third 
reading  is  automatic,  since  the  substitute 
has  been  agreed  to. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  13680)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 

Mr.  JAVrrs.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVrrS.  The  only  thing  that  re- 
mains is  to  have  a  rollcall  vote,  is  that 
correct? 

The  PRESIDING  OFFICER.  Just  the 
vote  on  final  passage. 

Mr.  MANSFIELD.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
pending  business? 

The  PRESIDINQ  OFFICER.  They 
have  been,  and  they  have  been  trans- 
ferred to  the  changed  title. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Instead  of  the 
vote  occurring  at  12  o'clock  noon  on 
Monday  next.  It  occur  at  12:15  p.m.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered, 
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A  UNANIMOUS-CONSENT  AGREE- 
MENT—S.  1926,  HEALTH  MAINTE- 
NANCE ORGANIZATION  AMEND- 
MENTS OF  1976 

Mr.  MANSFIELD.  Mr.  President.  It  Is 
my  understanding  that  it  will  not  be 
possible  to  take  up  Calendar  No.  801  or 
Calendar  No.  840 — both  the  same,  one 
a  House  bill  and  one  a  Senate  bill— 


imtll  Monday  next.  Therefore,  I  ask 
unanimous  consent  that  after  the  vote 
on  final  passage  of  the  pending  business, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  801  or  Calendar  No. 
840,  depending  upon  the  wishes  "bf  the 
distinguished  Senator  from  Pennsyl- 
vania (Mr.  ScHWEicKER)  who  is  the 
Presiding  Officer  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  a  number  of 
amendments  have  been  agreed  to  by  the 
interested  parties.  I  ask  unanimous  con- 
sent, therefore — this  has  not  been  re- 
quested— that  there  be  a  period  of  10 
minutes,  to  be  divided  between  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  on  one  side  and  the  ma- 
jority leader  or  his  designee  on  the  other. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  has 
the  Senate  granted  permission  to  ask 
for  the  yea  and  nays  on  one  of  these 
two  bills  on  Monday  next? 

The  PRESIDING  OFFICER.  They 
have  been  ordered  on  one  of  the  bills, 
on  the  House  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  either 
on  Calendar  No.  801  or  Calendar  No. 
840,  because  they  are  both  the  same, 
subject  again  to  the  wishes  of  the  pres- 
ent occupant  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSPIELD.  I  ask  unanimous 
consent  that  the  vote  on  final  passage — 
and  it  will  be  a  rollcall  vote — occur  on 
Calendar  No.  801  or  Calendar  No.  840 
not  earlier  than  2  p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1976  COMMUNICATIONS 
ACT  AMENDMENT— PENALTIES 
AND  FORFEITURES  AUTHORITY 
OF  THE  FEDERAL  COMMUNICA- 
TION COMMISSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  875,  S.  2343. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  2343)  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  with  respect  to 
penalties  and  forf elt\ires. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Com- 
munications Act  Amendments  of  1976". 

Sec.  2.  Section  503(b)  of  the  Communi- 
cations Act  of  1934  (47  VS.C.  603(b))  is 
amended  to  read  as  foUows: 

"(b)  (1)  Any  person  who  is  determined  by 
the  CcHnmlsslon,  In  accordance  with  para- 
graph (3)  or  (4)  of  this  subsection,  to  have — 

"(A)  willfully  or  repeatedly  faUed  to  com- 


ply substantially  with  the  terms  and  condi- 
tions of  any  license,  permit,  certificate,  or 
other  instrument  or  authorization  Issued  by 
the  Commission; 

"(B)  willfully  or  repeatedly  failed  to  com- 
ply with  any  of  the  provisions  of  this  Act  or 
of  any  nile,  regiilatlon,  or  cM-der  Issued  by  the 
Commission  under  this  Act  or  under  any 
treaty,  convention,  or  other  agreement  to 
which  the  United  States  is  a  party  and  which 
Is  binding  upon  the  United  States; 

"(C)  violated  any  provision  of  section  317 
(c)  or  609(a)  of  this  Act;  or 

"(D)  violated  any  provision  of  section 
1304,  1343,  or  1464  of  title  18,  United  SUtes 
Code; 

shall  be  Uable  to  the  United  States  for  a  for- 
feiture penalty.  A  forfeltiu-e  penalty  under 
this  subsection  shall  be  In  addition  to  any 
other  penalty  provided  for  by  this  Act;  ex- 
cept that  this  subsection  shall  not  apply  to 
any  conduct  which  is  subject  to  forfeiture 
under  title  n,  part  n  or  in  of  title  m,  or 
section  607  of  this  Act. 

"(2)  The  amount  of  any  forfeiture  penalty 
determined  imder  this  subsection  shall  not 
exceed  $2,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a 
separate  offense,  but  the  total  forfeiture  pen- 
alty which  may  be  In^xieed  under  this  sub- 
section, for  acts  or  cHnlsslons  described  in 
paragraph  (1)  of  this  subsection  and  set 
forth  In  the  notice  or  the  notice  of  apparent 
llabUlty  issued  \inder  this  subsection,  shall 
not  exceed — 

"(A)  $20,000,  if  the  violator  is  (I)  a  com- 
mon carrier  subject  to  the  provisions  of  this 
Act,  (II)  a  broadcast  station  license  or  per- 
mittee, or  (Ul)  a  cable  television  operator; 
or 

"(B)  $6,000,  In  any  case  not  covered  by 
subparagraph  (A). 

The  amount  of  such  forfeiture  penalty  shall 
be  assessed  by  the  Commission,  or  its  de- 
signee, by  written  notice.  In  determining  the 
amount  of  such  a  forfeiting  penalty,  the 
Commission  or  Its  designee  shall  take  Into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts,  committed 
and,  with  respect  to  the  violator,  the  degree 
of  culpabUlty,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require. 

"(3)  (A)  At  the  discretion  of  the  Commis- 
sion, a  forfeiture  penalty  may  be  determined 
against  a  person  under  this  subsection  after 
notice  and  an  opp<Mrtunlty  for  a  hearing  be- 
fore the  Commission  or  an  administrative 
law  judge  thereof  In  accordance  with  section 
654  of  title  5,  United  States  Code.  Any  person 
against  whom  a  forfeiture  penalty  is  deter- 
mined under  this  paragraph  may  obtain  re- 
view thereof  pursuant  to  section  402(a). 

"(B)  If  any  person  falls  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined  un- 
der subparagraph  (A)  of  this  paragraph, 
after  It  has  become  a  final  and  unappealable 
order  or  after  the  appropriate  court  has  en- 
tered final  judgment  in  favor  of  the  (Com- 
mission shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall  re- 
cover the  amount  assessed  In  any  appro- 
priate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  forfeiture 
penalty  shall  not  be  subject  to  review. 

"(4)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  no  forfeiture  penalty  shall 
be  ln4>osed  iinder  this  subsection  against  any 
person  unless  and  untU — 

"(A)  the  Commission  issues  a  notice  of 
appau«nt  liability,  in  writing,  with  respect  to 
such  person; 

"(B)  such  notice  has  been  received  by  such 
person,  or  untU  the  (Commission  has  sent 
such  notice  to  the  last  known  address  of 
such  person,  by  registered  or  certified  maU; 
and 

"(C)  such  person  is  granted  an  oppcalw- 
nlty  to  show.  In  writing,  within  such  reason- 


able period  of  time  as  the  Commission  pre- 
scribes by  rule  or  regulation,  why  no  such 
forfeiture  penalty  should  be  Imposed. 
Such  a  notice  shall  (i)  Identify  each  spedflc 
provision,  term,  and  condition  of  any  Act, 
nile,  regulation,  order,  treaty,  convention, 
or  other  agreement,  license,  permit,  certifi- 
cate. Instrument,  or  authorization  which 
such  person  i4>parently  violated  or  with 
which  such  person  apparently  faUed  to  com- 
ply; (U)  set  forth  the  natiu-e  of  the  act  or 
omission  charged  against  such  person  and 
the  facts  upon  which  such  charge  Is  based; 
and  (111)  state  the  date  on  wlilch  such  con- 
duct occurred.  Any  forfeltiire  penalty  deter- 
mined tinder  this  paragraph  shall  be  recover- 
able pursuant  to  section  504(a)  of  this  Act. 
"(6)  No  forfeiture  liability  shaU  be  deter- 
mined under  this  subsection  against  any 
person.  If  such  person  does  not  hcdd  a  li- 
cense, permit,  certificate,  at  other  authoriza- 
tion Issued  by  the  Commission,  unless,  prior 
to  the  notice  required  by  paragraph  (3)  of 
this  subsection  or  the  notice  of  ^>parent 
UabUity  required  by  paragraph  (4)  of  thU 
subsection,  such  person  (A)  is  sent  a  cita- 
tion of  the  violation  charged;  (B)  Is  given  a 
reasonable  opportunity  for  a  personal  Inter- 
view with  an  official  of  the  Commission,  at 
the  field  office  of  the  Commission  which  Is 
nearest  to  such  person's  place  of  residence; 
and  (C)  subsequently  engages  In  conduct  erf 
the  type  described  in  such  citation.  The  pro- 
visions of  this  paragraph  shall  not  apply, 
however.  If  the  person  involved  Is  engaging 
In  activities  for  which  a  license,  permit,  cer- 
tificate, <w  other  authorization  Is  required. 
Whenever  the  reqxUrements  of  this  para- 
graph are  satisfied  with  req>ect  to  a  particu- 
lar person,  such  person  shall  not  be  entitled 
to  receive  any  additional  citation  of  the  vio- 
lation charged,  with  respect  to  any  conduct 
of  the  type  described  In  the  clUtlon  sent 
under  this  paragn4>h. 

"(6)  No  forfelttire  penalty  shall  be  deter- 
mined or  imposed  against  any  person  imder 
this  subsection  If — 

"(A)  such  person  holds  a  broadcast  station 
license  issued  under  title  in  of  this  Act  and 
If  the  violation  charged  occurred — 

"(I)  more  than  1  year  prior  to  the  date  of 
issuance  of  the  required  notice  or  notice  of 
{^parent  liability;  or 

"(11)  prior  to  the  date  of  commencement 
of  the  current  term  of  such  license, 
whichever  is  earlier  so  long  as  such  violaticm 
occurred  within  3  years  prior  to  the  date  of 
Issuance  of  such  reqiilred  notice;  or 

"(B)  such  person  does  not  hold  a  broad- 
cast station  Uccnse  issued  under  title  ni  of 
this  Act  and  If  the  violation  charged  occurred 
more  than  1  year  prior  to  the  date  of  Issuance 
of  the  required  notice  or  notice  of  apparent 
llabUlty.". 

S«c.  3.  (a)  The  first  sentence  of  section 
604(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  504(a))  Is  amended  by  Inserting 
Immediately  after  "recoverable"  the  foUow- 
Ing:  ".  except  as  otherwise  provided  with 
respect  to  a  forfeiture  penalty  determined 
under  section  503(b)(3)   of  this  Act,". 

(b)  Section  504(b)  of  such  Act  Is  amended 
(1)  by  striking  out  "parts  n  and  ni  o* 
title  m  and  section  503(b),  section  607.  and 
510"  and  inserting  In  lieu  thereof  "title  n, 
parts  n  and  m  of  tiUe  m,  and  secUons  603 
(b)  and  507";  and  (2)  by  striking  out  ", 
upon  application  therefor,". 

Sbc.  4.  Section  510  of  the  Communications 
Act  of  1934  (47  U5.C.  610)  is  repealed  In 
its  entirety. 

Sec.  6.  The  sunendments  made  by  this  Act 
shaU  take  effect  on  the  30th  day  after  the 
date  of  enactment  of  this  Act:  except  that 
the  provisions  of  sections  603(b)  and  610  of 
the  Communications  Act  of  1934,  as  In  effect 
on  such  date  of  enactment,  shall  continue 
to  constitute  the  applicable  law  with  re- 
spect to  any  act  or  omission  which  occurs 
prior  to  such  30th  day. 
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The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanlmous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  frwn  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  Ills  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  In  executive  session,  the  Presiding 
OfiBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nwninations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
10,  1976,  he  approved  and  sianed  the  en- 
rolled bill  (S.  223)  for  the  relief  of  Angela 
Garza  and  her  son  Manuel  Agxiilar  (aka 
Manuel  Garza). 


MESSAGE  FROM  THE  HOUSE 

At  2:30  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  13367)  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972.  and  for  other  purposes,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

ENBOLLKO    BIIX    SIGNKO 

The  message  also  annoimced  that  the 
Speaker  has  signed  the  enrolled  bill 
(H.R.  11559)  to  authorize  appropriations 
for  the  saline  water  conversion  program 
for  fiscal  year  1977. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 
Rkfort  or  THE   Privact   Pkotection   Stttdt 
Commission 

K  letter  from  the  Chairman  of  the  Privacy 
Protection  Study  Commission  transmitting, 
pursuant  to  law,  a  report  explaining  the  pro- 
cedure of  the  Commission  (with  an  accom- 
panying report):  to  the  Committee  on  Oov- 
ernment  Operations. 

Pdblisheo  Regulation   or  the   Department 
OF  Health,  Edttcation,  akd  Weltaex 

A  letter  from  the  Acting  Director.  Office  of 
Regulatory   Review,   of   the   Department   of 


Health.  Education,  and  Welfare  transmitting 
pursuant  to  law,  a  copy  of  a  published  regu- 
lation relating  to  regional  education  programs 
for  handicapped  persons  (with  accompany- 
ing papers);  to  the  Committee  on  Labor 
and  Public  Welfare. 

Construction  Projects  of  the  Air  Force 
Reserve 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  notification  of  two  construction  projects 
to  be  undertaken  by  the  Air  Force  Reserve 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

Preposed   Legislation   of  the   General 
Services  Administration 

A  letter  from  the  Acting  Administrator  of 
General  Services  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  (with 
accompanying  papers):  to  the  Committee  on 
Government  Operations. 
Report  or  the  Civn,  Service  Commission 

A  letter  from  the  Chairman  of  the  Civil 
Service  Commission  transmitting,  pursuant 
to  law,  a  report  entitled  "Report  on  New  Sys- 
tems" (with  an  accompanying  report) ;  to  the 
Committee  on  Government  Operations. 
Reports  of  the  Immigration  and 
Naturalization  Service 

A  "letter  from  the  Commissioner  of  Im- 
migration and  Naturalization  transmitting, 
pursuant  to  law,  reports  coveting  the  period 
May  17  through  28,  1976.  concerning  visa 
petitions  (with  accompanying  reports);  to 
the  Committee  on  the  Judiciary. 

Report  of  the  Department  of  Justice 

A  letter  from  the  Attorney  General  trans- 
mitting, pursuant  to  law,  a  report  on  the 
business  of  the  Department  of  Justice  for  the 
fiscal  year  1976  (with  an  accompanying  re- 
port);  to  the  Committee  on  the  Judiciary. 

Report  or  the  Office  of  Management 
AND  Budget — (8.  Doc.  94-217)  • 

A  letter  from  the  Director  of  the  Office  of 
Management  and  Budget  transmitting  a  re- 
port, pursuant  to  section  1014(e)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  (with  an  accompanying  report) ;  to 
the  Committees  on  Appropriations,  the 
Budget.  Agriculture  and  Forestry,  Commerce. 
Public  Works,  Armed  Services,  Labor  and 
Public  Welfare,  Banking,  Housing  and  tJrban 
Affairs,  Interior  and  Insular  Affairs,  Foreign 
Relations,  the  Judiciary,  Finance,  the  District 
of  Columbia,  Aeronautical  and  Space  Sci- 
ences, pursuant  to  the  order  of  January  30, 
1975.  and  ordered  to  be  printed. 
Report  or  the  National  Commission  on 
Water  Qualttt 

A  letter  from  the  Executive  Director  of  the 
National  Commission  on  Water  Quality 
transmitting,  pursuant  to  law,  the  final  staff 
report  to  the  Commission  (with  an  accom- 
panying report) ;  to  the  Committee  on  Pub- 
lic Works. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  indicated: 

Joint  Resolution  No.  2  and  Joint  Resolu- 
tion No.  146,  adopted  by  the  Legislature  of 
the  State  of  New  York;  to  the  Committee 
on  the  Judiciary: 

"Joint  Resolution  No.  2 
'Whereas.  The  'nternatlonal  Veteran  Box- 
ers  Association   Is   a   nonprofit   organization 
currently  Incorporated  in  the  State  of  New 
Jersey;  and 

"Whereas,  There  are  currently  twenty- 
three  boxing  rings  associated  with  the  Inter- 
national Veteran  Boxers  Association  which 
are  located  in  eleven  different  states  of  the 
Union; 


"Whereas,  The  Boxers  Association's  goals 
and  purpoees  Include  the  promotion  of  the 
general  welfare  of  Veteran  Boxers,  active  or 
retired,  throughout  the  United  States,  and 
the  care  and  help  of  sick  and  disabled  Vet- 
eran Boxers  who  may  be  In  distress;  and 

"Whereas,  The  International  Veteran  Box- 
ers Association  Is  to  be  a  nonprofit,  non- 
poUtlcal  and  nonsectarlan  organization  with 
no  net  earnings  Inuring  to  the  benefit  of 
any  member,  officer,  director  or  Individual; 
now,  therefore,  be  it 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  respectfully  memorializes 
the  Congress  of  the  United  States  to  enact 
legislation  granting  a  federal  incorporation 
charter  to  the  International  Veteran  Boxers 
Association;   and  be  It  further 

"Resolved,  That  suitably  engrossed  copies 
of  this  resolution  be  transmitted  to  the 
Congress  of  the  United  States,  one  addressed 
to  the  President  of  the  Senate,  one  to  the 
Speaker  of  the  House  of  Representatives, 
and  the  others  to  each  memlaer  of  the  Con- 
gress of  the  United  States  from  the  State  of 
New  York." 

"Joint  Resolution  No.  146 

"Whereas,  Over  108  years  ago,  Commander- 
in-Chief  John  A.  Logan  of  the  Grand  Army 
of  the  Republic,  declared  in  a  general  order, 
that  America's  heroic  dead  should  be 
remembered  on  May  thirtieth;  and 

"Whereas.  Memorial  Day  wswi  first  observed 
on  May  thirtieth,  eighteen  hundred  sixty- 
eight,  to  pay  tribute  and  reverent  homage  to 
those  men  and  women  who  having  served 
this  nation  In  time  of  war  now  peacefully 
rest;  and 

Whereas,  New  York  State  was  the  first 
state  to  grant  official  recognition  of  this  holi- 
day by  Chapter  five  hundred  seventy-seven  of 
the  Laws  of  eighteen  hundred  seventy-three; 
and 

"Whereas,  Memorial  Day  should  not  be 
only  a  day  of  Rememberance  but  a  day  when 
we  should  commemorate  the  sacrifice  of 
those  who  served  so  we  may  live  free;  A  day 
when  Americans  rededlcate  themselves  to 
the  high  Ideals  that  have  been  part  and 
parcel  of  the  basic  phUosophy  of  this  nation 
since  Its  birth  In  seventeen  hundred  seventy- 
six:  and 

"Whereas,  The  Veterans  of  Foreign  wars, 
the  American  Legion,  the  Disabled  American 
Veterans  and  many  other  veteran's  organiza- 
tions and  patriotic  citizens  In  this  state 
wholeheartedly  endorse  the  concept  that 
Memorial  Day  be  celebrated  on  May 
Thirtieth;  and 

"Whereas,  the  State  of  New  York  on  April 
thirteen,  nineteen  hundred  seventy-six  en- 
acted legislation  returning  Memorial  Day  to 
May  thirtieth;  now,  therefore,  be  It 

"Resolved,  that  the  Legislature  of  the  State 
of  New  York  respectfully  memorialize  the 
Congress  of  the  United  States.  In  this  our 
bl-centennlal  year  to  enact  appropriate  legis- 
lation which  will  rename  May  thirtieth  as 
the  day  Americans  celebrate  Memorial  Day; 
and  be  It  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  Senate  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  and 
to  each  member  of  Congress  from  the  State 
of  New  York." 

Assembly  Joint  Resolution  No.  40 
adopted  by  the  Legislature  of  the  State 
of  California;  to  the  Committee  on 
Commerce: 

"AasEMBLT  Jomr  RxsoLunoif  No.  40 

"Whereas,  The  Individual's  freedom  to 
travel  Is  fundamental  to  the  modern  Amer- 
ican way  of  life,  with  many  persons  finding  it 
necessary  to  travel  great  distances  by  air  for 
personal  or  business  reasons;  and 

"Whereas,  According  to  the  Department  of 
TranspOTtatlon's    1970    Urban    Mass    Prans- 
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portatlon  statistics  there  are  approximately 
13.390,000  handicapped  persons  in  the  United 
States,  representing  about  6.31  percent  of 
the  nation's  total  population;  and 

"VThereas,  A  significant  proportion  of  these 
handicapped  persons  are  veterans  of  the 
Vietnam  War,  attempting  to  lead  normal  and 
productive  Uves;  and 

"Whereas,  The  federal  regulations  pres- 
ently governing  the  air  transport  of  handi- 
capped persons  are  vague  and  open  to  con- 
flicting Interpretations,  with  the  result  that 
some  airlines  place  luxdue  restrictions  on  the 
freedom  of  travel  of  the  handicapped,  even 
to  the  extent  of  denying  them  passage;  and 

"Whereas,  The  Federal  Aviation  Adminis- 
tration on  June  5,  1973  Issued  an  advance 
notice  of  proposed  rulemaking,  known  as 
Regulatory  Docket  No.  12881,  on  the  subject 
of  possible  changes  In  federal  regulations 
governing  the  air  transport  of  handicapped 
persons,  and  has  since  been  studying  pro- 
posed revisions  of  the  rules;  now,  therefore, 
be  It. 

"Resolved  by  the  Assembly  and  the  SeTiate 
of  the  State  of  California,  jointly.  That  the 
Federal  Aviation  Administration  be  re- 
quested to  expedite  the  Issuance  of  regula- 
tions affecting  air  travel  by  handicapped 
persons,  and  that  such  rules  should  be 
adopted  as  wUl  safely  maximize  and  trans- 
portation of  such  Individuals;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  De- 
partment of  Transportation,  to  the  Director 
of  the  Federal  Aviation  Agency,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  11.  1976,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

S.  532.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  amend  retroactively  regula- 
tions of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  support 
payments  under  the  National  Wool  Act  of 
1964  In  order  to  insure  the  equitable  treat- 
ment of  ranchers  and  farmers. 

8. 1466.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  authority  for  health 
Information  and  health  promotion  programs, 
to  revise  and  extend  the  authority  for  disease 
prevention  and  control  programs,  and  to  re- 
vise and  extend  the  authority  for  venereal 
disease  programs,  aind  to  amend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  to  re- 
vise and  extend  that  Act. 

S.  2760.  An  act  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  the  inclusion  of  refugees 
from  Laos. 

8.  3187.  An  act  to  extend  the  authorization 
of  appropriations  for  the  National  Commis- 
sion on  New  Technological  Uses  of  Copy- 
righted Works  to  be  coextensive  with  the  life 
of  such  Commission. 

S.J.  Res.  168.  A  Joint  resolution  to  provide 
for  the  reappointment  of  James  E.  Webb  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


Hastkx,  M>.  Macotubon,  Mr.  Moss. 

and  Mr.  Peabson)  : 
SJ.  Res.  199.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3,  1976  through  October  9,  1976,  as  "Na- 
tional Schoolbus  Safety  Week."  Referred  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HUMPHREY,  from  the  Commit- 
tee on  Foreign  Relations: 

S.  Res.  464.  An  original  resolution  of 
waiver  under  section  402(a)  of  the  Congres- 
sional Budget  Act  with  respect  to  the  con- 
sideration of  8.  3557   (Rept.  No.  94-940). 

S.  3567.  An  original  bUI  to  authorize  the 
appropriation  of  funds  necessary  during  the 
fiscal  year  1977  to  implement  the  provisions 
of  the  Treaty  of  Friendship  and  Cooperation 
between  the  United  States  and  Spain, 
signed  at  Madrid  on  January  24,  1976,  and 
for  other  purposes   (Rept.  No.  94-041). 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture  and  FtM-estry.  without 
amendment : 

S.  Res.  439.  A  resolution  relating  to  the 
oversupply  of  whey  (Rept.  No.  94-842). 


LOCAL  PUBLIC  WORKS  EMPLOY- 
MENT ACrr — S.  3201 — CONFERENCE 
REPORT   (REPT.  NO.  94-939) 

Mr.  MONTOYA  submitted  a  report 
from  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  3201)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965, 
to  increase  the  antirecessionary  effec- 
tiveness of  the  program,  and  for  other 
purposes,  which  was  ordered  to  be 
printed. 

HOUSE  BILL  REFERRED 

The  bill  (H.R.  13367)  to  extend  and 
amend  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  and  for  other  pur- 
poses, was  read  twice  by  its  title  and 
referred  to  the  Committee  on  Finance. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PROXMIRE   (for  himself  and 
Mr.  Oarn)  : 
S.  3554.  A  blU  to  estabUsh  a  National  Com- 
mission on  Neighborhoods.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  ABOUREZK  (for  himself,  Mr. 
Eastland,  and  Mr.  Philip  A.  Hart)  : 
S.  3555.  A  bUl  to  foster  competition  and 
consumer  protection  policies  in  the  devel- 
opment of  product  standards,  the  testing 
and  certification  of  products,  the  accredita- 
tion of  testing,  Inspection,  and  certification 
laboratories,  the  use  In  marketing  of  stand- 
ards and  certifications,  and  for  other  pur- 
poses. Referred,  by  imanlmous  consent,  to 
the  Committee  on  the  Judiciary  and  to  the 
Committee  on  Commerce,  with  the  provision 
that,  if  and  when  one  committee  reports  the 
bill.  It  be  referred  to  the  other  committee  for 
not  to  exceed  45  days. 

By  Mr.  MANSFIELD  (for  himself  and 
Mr.  MsTCALP) : 
S.  3556.  A  biU  for  the  relief  of  Marciano 
Santiago  and  his  wife,  Eleanor  L.  Santiago. 
Referrad  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY  (from  the  Com- 
mittee on  Foreign  Relations) : 
S.  3557.  An  original  blU  to  authorize  the 
appropriation  of  funds  necessary  during  the 
fiscal  year  1977  to  implement  the  provisions 
of  the  Treaty  of  Friendship  and  Cooperation 
between  the  United  States  and  Spain,  signed 
at  Madrid  on  January  24   1976,  and  for  other 
purposes.  Placed  on  the  calendar. 

By    Mr.    FANNIN    (for    himself,    Mr. 
Ooldwater.  Mr.  DoMKNici.  and  Mr 
Montoya)  : 
S.  3568.  A  blU  to  amend  the  Act  of  Decem- 
ber 15,  1971,  reUtlng  to  the  Navajo  Commu- 
nity College.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    GRIFFIN    (for    himself.    Mr. 
Philip    A.    Habt,    Mr.    Beall,    Mr. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  himself 

and  Mr.  Garn)  : 

S.  3554.  A  bill  to  establish  a  National 

Commission  on  Neighborhoods.  Referred 

to  the  Committee  on  Banking,  Housing 

and  Urban  Affairs. 

the    national    NEIGHBaaHOOD    POLICT    ACT 

Mr.  PROXMIRE.  Mr.  President,  5 
months  ago,  the  President  signed  into 
law  the  Home  Mortgage  EHsclosure  Act, 
which  was  designed  to  combat  the 
destructive  practice  of  redlining  neigh- 
borhoods. In  investigating  tliis  problem, 
the  Senate  Banking  Committee  fovind 
that  many  mortgage  lenders  did  not  ap- 
preciate the  attachment  people  have  for 
their  neighborhoods  and  that  lenders 
often  arbitrarily  devalued  older  neigh- 
borhoods, thus  accelerating  their  decline. 
It  is  dear,  however,  that  the  banks  are 
not  the  only  forces  responsible  for  neigh- 
borhood decline.  On  all  fronts,  the  need 
to  preserve  neighborhoods  and  existing 
housing,  has  been  overlooked. 

Over  the  years.  Federal  housing  policy 
has  concentrated  almost  exclusively  on 
new  construction,  neglecting  the  need  to 
conserve  what  exists.  And  while  there  is 
cuimlttedly  a  desperate  need  for  new  pro- 
duction of  housing,  millions  of  new  hous- 
ing starts  accomplish  little  when  there 
are  almost  as  many  million  housing 
abandonments  on  the  other  end. 

People  are  not  only  pushed  out  of  city 
neighborhoods  by  social  problems,  they 
are  pulled  out  by  distorted,  wasteful  sub- 
sidy priorities. 

Federal  transportation  subsidies  have 
heavily  favored  highways  rather  than 
mass  transit — creating  an  incentive  for 
people  to  move  to  new  subdivisions,  while 
making  it  harder  for  them  to  stay  in 
cities. 

Federal  tax  policy  gives  a  developer 
an  incentive  to  tear  down  what  exists 
and  take  tax  profits  constructing  and 
depreciating  a  new  building.  Local  tax 
policy  often  serves  to  punish  home 
improvements. 

Federal  Housing  Administration  ef- 
forts in  the  inner  city,  while  well  inten- 
tioned,  have  sometimes  worked  hand-in- 
glove  with  speculators  and  blockbusters, 
destroying  existing  neighborhoods  and 
failing  even  to  provide  homes  for  those 
they  sought  to  help. 

Urban  renewal  programs  in  many 
cities  destroyed  more  housing  imits  than 
they  built. 

In  all  of  these  effects,  there  is  not  a 
conspiracy  but  a  simple  failure  to  recog- 
nize the  fact  that  existing  neighborhoods 
are  a  resource,  not  to  be  swept  aside 
lightly;  that  public  policy,  laws,  and 
programs  should  take  into  accoimt  their 
impact — positive  or  negative — on  the 
ability  of  existing  neighborhoods  to  sur- 
vive and  prosper. 
That  recognition  becomes  all  the  more 
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imperative  as  the  cost  of  new  housing 
Increases,  as  resources  become  expensive 
and  raw  land  becomes  scarce. 

In  Eiirope.  liouslng  can  last  hundreds 
of  years.  In  America,  real  property  is 
usually  depreciated  on  the  asstunptlon  of 
only  a  40-year  life,  yet  some  of  our  finest 
homes  were  built  In  the  last  century  and 
could  provide  good  housing  well  into 
the  next  century  if  Incentives  existed  for 
pnH>er  maintenance. 

We  were  once  a  frontier  nation,  but  the 
United  States  can  no  longer  afford  to  dis- 
card entire  neighborhoods  every  genera- 
tion only  to  duplicate  them  on  farmland 
50  miles  from  the  city  center.  It  would  be 
better  to  keep  that  Isuid  in  agricultural 
production,  and  to  use  the  money  for 
revltalizatlon  of  existing  neighbor- 
hoods— money  that  we  now  spend  on 
duplication  of  streets,  sewers,  and  prop- 
erties in  new  subdivisions  while  fine  old 
city  neighborhoods  rot. 

Years  ago.  a  generation  of  farmers 
learned  a  painful  lesson  that  it  was  no 
longer  possible  to  perpetually  deplete  the 
land  and  abandon  It  for  new  pastures. 
That  system  helped  produce  a  dust  bowl 
and  a  vanished  frontier.  Agricultural 
land  was  not  an  infinite  resource,  and  It 
had  to  be  conserved. 

Americans  of  this  generation  must 
learn  the  same  lesson  about  city  neigh- 
borhoods or  they  will  become  this  gen- 
eration's dust  bowl. 

The  abandonment  of  viable  housing 
and  the  destruction  of  neighborhoods  re- 
sults from  the  absence  of  any  clear  con- 
servation policy.  The  time  for  a  neigh- 
borhood policy  is  overdue,  so  that  public 
laws  and  programs  will  complement 
rather  than  frustrate  local  efforts  to  re- 
vitalize communities. 

The  spontaneous  outpouring  of  sup- 
port for  antlredlining  legislation  proved 
that  people  love  the  old  neighborhoods, 
and  that  these  communities  are  not  ob- 
solete. But  redlining  is  only  one  part  of 
the  problem.  Now  It  Is  time  to  take  the 
next  step. 

Today,  Senator  Garn  and  I  are  intro- 
ducing the  National  Neighborhood  Policy 
Act  of  1976.  This  legislation  makes  it  a 
matter  of  congressional  intent  that 
neighborhoods  should  be  conserved  and 
revitalized,  and  that  public  policy  should 
support  that  objective. 

The  bill  establishes  a  National  Com- 
mission on  Neighborhoods  to  make  a 
thorough  evaluation  of  the  Impact  on 
neighborhoods  of  public  laws,  policies, 
and  programs  and  to  make  recommenda- 
tions for  such  modifications  as  are  nec- 
essary to  better  promote  neighborhood 
reinvestment  by  the  private  sector;  to 
better  adapt  public  policy  to  neighbor- 
hood preservation;  to  encourage  better 
maintenance  of  existing  housing;  and  to 
assist  and  support  local  efforts  toward 
neighborhood  revltalizatlon. 

The  Commission  would  Include  four 
Members  from  the  House  and  Senate 
and  16  public  members  appointed  by  the 
President  and  drawn  from  neighborhood 
organizations,  local  government,  and 
busLess,  finance,  civic  and  academic  cir- 
cles. It  is  to  issue  a  report  2  years  after 
commencing  operations. 


June  11,  1976 


This  country  has  never  had  a  delib- 
erate policy  of  preserving  neighborhoods. 
Instead,  we  have  a  patchwork  of  pro- 
grams, some  good,  some  bad,  but  none 
designed  explicitly  with  neighborhoods 
in  mind. 

This  weekend,  2,000  representatives  of 
neighborhood  associations  are  meeting  in 
Washington  at  a  national  conference 
called  "Neighborhoods  First."  These 
neighborhood  associations  came  to  Con- 
gress just  over  a  year  ago  to  petition  for 
relief  from  redlining.  They  did  their 
homework  and  together  we  took  a  first 
step  toward  promoting  reinvestment  in 
city  neighborhoods.  Neighborhoods  First 
is  not  a  bad  slogan  for  this  decade.  In 
which  resources  are  scarce  and  the  era 
of  freewheeling  Federal  spending  Is 
over.  The  first  priority  should  be  the 
preservation  of  what  exists.  And  before 
the  Congress  or  the  next  administration 
launches  any  new  "Marshall  Plan"  for 
the  cities,  we  must  pause  and  assess  how 
the  panoply  of  existing  policies  and  pro- 
grams are  impacting  upon  existing 
neighborhoods. 

That  is  what  the  National  Neighbor- 
hood Policy  Act  will  do,  and  I  ask  unan- 
imous consent  that  It  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.   3fiM 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  Ttxis  Act  may  b«  cited  as  the 
"National  Neighborhood  Policy  Act". 

FINDINGS    AND     PiniPOSZ 

Sbc.  2.  (a)  The  Congress  finds  and  de- 
clares that  existing  city  neighborhoods  are 
a  national  resource  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  pubUc 
policy  should  promote  that  objective. 

(b)  The  Congress  further  finds  that  the 
tendency  of  public  policy  Incentives  to  Ig- 
nore the  need  to  preserve  the  built  environ- 
ment can  no  longer  be  defended,  either  eco- 
nomically or  socially,  and  must  be  replaced 
with  explicit  policy  Incentives  encouraging 
conservation  of  existing  neighborhoods.  That 
objective  will  require  a  comprehensive  re- 
view of  existing  laws,  ijoUcles  and  programs 
which  aSect  neighborhoods,  to  assess  their 
Impact  on  neighborhoods,  and  to  recommend 
modifications  where  necessary. 

BSTABUSHMENT  OF  COMMISSION 

Sbc.  3.  (a)  There  Is  hereby  established  a 
commission  to  be  luiown  as  the  National 
Commission  on  Neighborhoods  (hereinafter 
referred  to  as  the  "Conunlsslon") . 

(b)  The  Commission  shall  be  composed 
of  twenty  members,  to  be  appointed  as  fol- 
lows: 

(1)  two  members  of  the  Senate  appointed 
by  the  President  of  the  Senate; 

(2)  two  members  of  the  Hoiise  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(3)  sixteen  public  members  appointed  by 
the  President  of  the  United  States  from 
among  persons  specially  qualified  by  ex- 
perience and  training  to  perform  the  duties 
of  the  Commission,  at  least  five  of  whom 
shall  be  elected  officers  of  recognized  neigh- 
borhood organizations  engaged  In  develop- 
ment and  revltalizatlon  programs,  and  at 
least  five  of  whom  shall  be  elected  or  ap- 
pointed officials  of  local  governments  in- 
volved  In   preservation   programs.   The   re- 


maining members  shall  be  drawn  from  out- 
standing Individuals  with  demonstrated  ex- 
perience in  neighborhood  revltalizatlon  ac- 
tivities, from  such  fields  as  finance,  bvisl- 
neas,  philanthropic,  civic  and  educational 
organizations. 

The  Individuals  appointed  by  the  President 
of  the  United  States  shall  be  selected  so  as 
to  provide  representation  to  a  broad  cross 
section  of  racial,  ethnic  and  geographic 
groups.  The  two  members  appointed  pur- 
suant to  clause  (1)  may  not  be  members 
of  the  same  political  party,  nor  may  the  two 
members  appointed  pursuant  to  clause  (2) 
be  members  of  the  same  political  party.  Not 
more  than  eight  of  the  members  appointed 
pursuant  to  clause  (3)  may  be  members  of 
the  same  political  party. 

(c)  The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  the  pub- 
lic members. 

(d)  The  Executive  Director  shall  be  i^ 
pointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from  among 
individuals  recommended  by  the  Commis- 
sion. 

Dunxs 
Sbc.  4.  (a)  The  Commission  shall  tmder- 
take  a  comprehensive  study  and  Investiga- 
tion of  the  factors  contributing  to  the  de- 
cline of  city  neighborhoods  and  of  the  fac- 
tors necessary  to  neighborhood  survival  and 
revltalizatlon.  Such  study  and  Investigation 
shall  Include,  but  not  be  limited  to — 

(1)  an  analysis  of  the  Impact  of  existing 
Federal,  State,  and  local  policies,  programs, 
and  laws  on  neighborhood  survival  and  re- 
vltalizatlon; 

(2)  an  Identification  of  the  administrative, 
legal,  and  fiscal  obstacles  to  the  weU-belng 
of  neighborhoods; 

(3)  an  analysis  of  the  (patterns  and  trends 
of  public  and  private  Investment  In  urban 
areas  and  the  Impact  of  such  patterns  and 
trends  on  the  decline  or  revltalizatlon  of 
neighborhoods; 

(4)  an  assessment  of  the  existing  mecha- 
nisms at  neighborhood  governance  and  of  the 
Infiuence  exercised  by  neighborhoods  on  local 
government; 

(5)  an  analysis  of  the  Impact  of  poverty 
and  racial  conflict  on  neighborhoods; 

(6)  an  assessment  of  local  and  regional  de- 
velopment plans  and  their  Impact  on  neigh- 
borhoods; and 

(7)  an  evaluation  of  existing  cltlzen-lnltl- 
ated  neighborhood  revltalizatlon  efforts  and 
a  determination  of  how  public  policy  can  best 
support  such  efforts. 

(b)  The  Commission  shall  make  recom- 
mendations for  modifications  in  Federal. 
State,  and  local  laws,  policies  and  programs 
necessary  to  facilitate  neighborhood  preser- 
vation and  revltalizatlon.  Such  recommenda- 
tions shall  Include,  but  not  be  limited  to — 

(1)  new  mechanisms  to  promote  rein- 
vestment In  existing  city  neighborhoods; 

(2)  more  effective  means  of  community 
participation  in  local  governance; 

(3)  policies  to  encourage  the  survival  of 
economically  and  socially  diverse  neighbor- 
hoods; 

(4)  policies  to  prevent  such  destructive 
practices  as  blockbusting,  red-lining,  re- 
segregatlon,  peculation  In  reviving  neighbor- 
hoods, and  to  promote  home-ownership  In 
urban  communities; 

(5)  policies  to  encourage  better  main- 
tenance and  management  of  existing  rental 
housing; 

(6)  policies  to  make  maintenance  and  re- 
habilitation of  existing  structures  at  least 
as  attractive  from  a  tax  viewpoint  as  demoli- 
tion and  development  of  new  structures; 

(7)  modifications  In  local  zoning  and  tax 
policies  to  facilitate  preservation  and  re- 
vltalizatlon of  exl&tlng  neighborhoods;   and 
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(8)  reorientation  of  existing  housing  and 
community  development  programs  and  other 
tax  and  subsidy  policies  that  affect  neighbor- 
hoods, to  better  support  neighborhood  pres- 
ervation efforts. 

(c)  Within  two  years  after  the  date  on 
which  funds  first  become  avaUable  to  carry 
out  this  Act,  the  Commission  shall  submit 
to  the  Congress  and  the  President  a  com- 
prehensive report  on  Its  study  and  Investiga- 
tion under  this  subsection  which  shall  in- 
clude its  findings,  conclusions,  and  recom- 
mendations and  such  proposals  for  legisla- 
tion and  administrative  action  as  may  be 
necessary  to  carry  out  Its  recommendations. 

COMPENSATION    OF    ICEMBERS 

Sec.  5.  (a)  Members  of  the  Commission 
who  are  Members  of  Congress  or  full-time 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  comi>en8a- 
tlon,  but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred in  the  performance  of  the  duties 
vested  in  the  Commission. 

(b)  Members  of  the  Commission,  other 
than  those  referred  to  in  subsection  (a), 
shall  receive  compensation  at  the  rate  of 
$100  per  day  for  each  day  they  are  engaged 
in  the  actual  performance  of  the  duties 
vested  in  the  Commission  and  shall  be  en- 
titled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
In  the  pterformance  of  such  duties. 

AOMINIST&ATTVE    PROVISIONS 

Sec.  6.  (a)  The  Commission  shall  have  the 
power  to  api>olnt  and  fix  the  compensation 
of  such  personnel  as  It  deems  advisable,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  m  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  a  maximum  rate  for  OS-IS  of 
the  General  Schedule  under  section  6332  of 
such  title. 

(b)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  exi>erts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission  but  not  In  excess  of  $100  p)cr 
day.  Including  travel  time.  While  away  from 
his  or  her  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
(b)  of  title  6,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(c)  Each  department,  agency,  and  instru- 
mentality of  the  United  States  is  authorized 
and  directed  to  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman  or  Vice 
Chairman,  on  a  reimbursable  basis  or  other- 
wise, such  statistical  data,  repKirts,  and  other 
Information  as  the  Commission  deems  neces- 
sary to  carry  out  its  functions  under  this 
Act.  The  Chairman  is  further  authorized  to 
call  upon  the  departments,  agencies  and 
other  offices  of  the  several  States  to  fiirnlsh, 
on  a  reimbursable  basis  or  otherwise,  such 
statistical  data,  reports,  and  other  Informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  Its  functions  under  this  title. 

(d)  The  Commission  may  award  contracts 
and  grants  for  the  purposes  of  evaluating 
existing  neighborhood  revltalizatlon  pro- 
grams and  the  Impact  of  existing  laws  on 
neighborhoods.  Awards  under  this  section 
may  be  made  to — 

(1)  representatives  of  legally  chartered 
neighborhood  organizations; 

(2)  public  Interest  organizations  which 
have  a  demonstrated  capability  in  the  area 
of  concern; 


(3)  universities  and  other  not-for-profit 
educational  organizations. 

(e)  The  Commission  or,  on  the  authoriza- 
tion of  the  Commission,  any  subcommittee  or 
member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act, 
hold  hearings,  take  testimony,  and  admin- 
ister oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  any  sub- 
conunlttee  or  member  thereof.  Hearings  by 
the  Commission  wiU  be  held  in  neighbor- 
hoods with  testimony  received  from  citizen 
leaders  and  public  officials  who  are  engaged 
In   neighborhood  revltalizatlon  programs. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $2,000,000  to  carry  out 
this  title. 

EXPIRATION  OF  THE  COMMISSION 

Sec.  8.  The  Commission  shall  cease  to  exist 
thirty  days  after  the  submission  of  Its  report 
under  section  4. 

Mr.  GARN.  Mr.  President,  I  am  very 
pleased  to  Join  with  the  distinguished 
Senator  from  Wisconsin,  William 
Proxbhre,  Chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
In  sponsoring  the  National  Neighborhood 
Policy  Act. 

The  "Statement  of  Findings  and  Pur- 
pose" contains  as  clear  and  concise  a  de- 
scription as  can  be  made  of  the  prob- 
lems that  face  "center  cities"  across  the 
country.  Our  cities  contain  thousands  of 
existing  neighborhoods  which  are  cur- 
rently not  viable  and  are  liabilities  to 
the  continuing  usefulness  of  center 
cities.  As  a  former  mayor  and  one  who 
was  active  in  the  National  League  of 
Cities  and  the  U.S.  Conference  of 
Mayors,  I  had  an  opportunity  to  visit 
and  study  many  cities  of  all  sizes  and 
descriptions  in  all  parts  of  the  country. 
If  you  will  permit  a  generalization,  it  is 
that  the  "existing  city  neighborhoods" 
represent  a  national  resource  which  not 
only  must  be  conserved  and  revitalized 
for  the  sake  of  the  cities'  economy  and 
physical  well  being,  but  more  impor- 
tantly, for  the  sake  of  the  people  who 
choose  to  live  in  them.  People  are  mov- 
ing back  to  central  city  from  the  suburbs 
for  many  reasons,  including  family  ties 
and  origins  as  well  as  for  the  many  bene- 
fits that  urban  life  provides.  This  is  a 
movement  we  should  encourage. 

Virtually  all  of  these  existing  city 
neighborhoods  have  the  infrastructure 
that  at  one  time  provided  the  necessary 
services  and  amenities.  In  some  cases 
they  have  fallen  into  disuse  and  disre- 
pair to  varying  degree,  but  it  would  be 
far  more  economical  to  repair  a  street, 
a  sewer  line,  a  water  main,  provide  open 
space,  or  whatever,  than  to  move  into  a 
cornfield  and  build  a  new  suburb.  The 
reasons  why  a  cornfield  approach  will 
not  work  are  msiny  and  need  not  be  fur- 
ther detailed.  Suffice  it  to  say  that  as  the 
cities  continue  to  sprawl,  problems  of 
transportation,  education,  and  job  lo- 
cation are  aggravated  to  an  extent  that 
is  just  not  acceptable.  We,  as  a  nation, 
are  learning  that  not  only  do  we  have 
finite  financial  resources,  but  our  land 
resources  and  material  resources  are  also 
becoming  more  limited.  The  older  neigh- 
borhoods are  beset  by  a  long  list  of  ills 
such  as  redlining,  block  busting,  specu- 
lation and  physical  deterioration  but 
they  are  only  sjmiptoms  of  a  far  more 


comidez  problem.  There  are  no  simple 
stdutlons  but  the  Commission  will  serve 
to  focus  our  concern  and  resources.  We 
must  reconsider  and  hopefully  redirect 
our  Nation's  attitude  and  policy  toward 
existing  city  nelghbostioods,  and  this 
Commission  will  provide  a  complete 
analysis  and  list  of  recommendations  for 
action  by  the  Federal  Government — but 
more  importantly,  by  the  localities. 

ITie  bill  further  states  that  the  tend- 
ency of  public  policy  incentives  to 
ignore  the  need  to  preserve  htis  aided  and 
abetted  this  lack  of  concern  and  support 
for  existing  city  neighborhoods.  As  an 
indication  that  such  is  the  case.  I  would 
like  to  share  a  few  of  my  experiences  as 
a  mayor.  I  have  previously  stated  that 
often  I  felt  that  I  was  not  the  mayor 
of  Salt  Lake  City,  but  Instead  the  local 
manager  for  the  Federal  Government. 
For  exiimple,  when  the  Federal  Govern- 
ment was  moving  into  cities  with  com- 
munity development  block  grants  on 
the  one  hand,  on  the  other  hand  Congress 
was  outlining  sharply  the  necessary  701 
planning  funds.  Or,  to  be  even  mor« 
specific,  my  experience  with  revenue 
sharing  was  that  the  Federal  Govern- 
ment provided  $4.1  million  to  my  city 
with  the  one  hand  but  on  the  other  hand, 
with  the  Pair  Labor  Standards  Act 
Amendments  of  1972,  increased  the  city's 
operating  costs  by  $3.5  million.  What  else 
can  a  city  do  when  faced  with  such  a  sit- 
iiation  but  cut  services  and  capital  im- 
provements? That  problem  is  further 
exaggerated  within  the  older  center 
cities.  We  found  ourselves,  as  local  offi- 
cials, being  visited  by  the  Federal  bu- 
reaucrats with  their  "bag  of  solutions" 
and  it  became  our  challenge  to  find  prob- 
lems to  match  their  solutions.  This  Is 
clearly  not  the  most  effective  way  to  uti- 
lize this  Nation's  resources.  We  must  per- 
mit cities  to  make  their  own  analyses  and 
set  their  own  goals  and  spend  the  money 
to  accomplish  them.  Hopefully  in  the 
long  run  the  Nation's  tax  structure  will 
be  revised  to  permit  cities  to  keep  the 
funds  and  not  have  to  look  to  the  Federal 
Government  to  recycle  the  tax  dollars. 
But  imtil  that  happens,  we  must  make  it 
possible  for  the  localities  to  be  as  effi- 
cient as  our  technology  will  permit. 

As  a  fiscal  conservative,  I  am  obviously 
very  reluctant  to  support  another  Com- 
mission, but  in  this  case  I  am  so  com- 
mitted to  the  goals  of  the  legislation  that 
I  heartily  support  it  and  urge  all  of  my 
colleagues  to  do  so  as  well. 


By  Mr.  ABOUREZK  (for  himself, 
Mr.  Eastland,  and  Mr.  Philip  A, 
Hart)  : 

S.  3555.  A  bill  to  foster  competition 
and  consumer  protection  policies  in  the 
development  of  product  standards,  the 
testing  and  certification  of  products,  the 
accreditation  of  testing,  inspection,  and 
certification  laboratories,  the  use  in  mar- 
keting of  standards  and  certifications, 
and  for  other  purposes.  Referred,  by 
unanimous  consent,  to  the  Committee  on 
the  Judiciary  and  to  the  Committee  on 
Commerce,  with  the  provision  that,  if  and 
when  one  committee  reports  the  bill,  it 
be  referred  to  the  other  committee  for 
not  to  exceed  45  days. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
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unanimous  consent  that  the  Voluntary 
Standards  and  Certifications  Act  of  1976, 
which  I  now  introduce,  be  referred  joint- 
ly to  the  Committee  on  the  Judiciary  and 
the  Committee  on  Commerce  with  pro- 
vision that  whichever  committee  reports 
the  bill  first  the  other  committee  will 
have  45  days  In  which  to  report. 

I  understand  that  there  has  been 
agreement  to  this  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOLUNTARY    STAXDARDS    AND    CEHTITICATIONS 
ACT    or    1978 

Mr.  ABOUREZK.  Mr.  President,  from 
the  inception  of  our  Nation,  any  form  of 
political  or  economic  tyranny  has  not 
been  tolerated.  Yet,  today,  the  systematic 
denial  of  certain  economic  choices  is  oc- 
curring to  millions  of  our  citizens  in  every 
segment  of  American  life.  So  pervasive 
is  this  abuse  that  only  a  concerted  Fed- 
eral effort  can  bring  relief. 

What,  you  may  ask  is  the  mechanism 
for  this  abuse?  The  answer  is  simply  un- 
regulated industry  "self -regulation."  The 
potentially  useful  process  of  self -regula- 
tion has  significantly  thwarted  competi- 
tion in  the  marketplace  by  the  use  of  two 
devices — voluntary  standards  and  cer- 
tification programs. 

Voluntary  standards  are  specifications 
written  by  private  groups  for  both  con- 
simier  and  producer  goods.  Certification 
is  the  process  of  evaluating  how  well  a 
product  serves  its  intended  purpose  or 
determining  if  it  complies  with  an  appli- 
cable "volimtary"  standard.  There  are 
over  400  standards-development  orga- 
nizations. They  set  standards  covering 
everytliing  from  clothes,  food,  furniture, 
and  cars  to  heaters,  boilers,  lights,  re- 
placement parts,  et  cetera. 

By  themselves,  standards  have  no 
force  of  law,  but  customarily,  cities. 
States,  and  the  Federal  Government 
adopt  these  industry-administered 
standards  as  their  own.  Thus,  a  "volun- 
tary" standard  quickly  turns  into  law  as 
a  city  ordinance  or  a  specification  for 
Federal  purchasing.  All  too  often  Gov- 
ernment adopts  these  standards  without 
giving  any  consideration  to  their  re- 
straint of  trade  or  consumer  Implica- 
tions. Never  mind  who  developed  the 
standard.  Never  mind  how  it  was  devel- 
oped. Never  mind  that  the  standard  Is 
written  around  a  single  manufacturer's 
product.  Never  mind  that  no  procedure 
exists  for  challenging  the  standard. 

In  some  Instances,  the  enforcement  of 
compliance  with  standards  adopted  by 
the  Government  is  left  to  the  private 
standards  developers,  as  is  the  case  with 
the  American  Society  of  Mechanical 
Engineers.  Inc. — ASME — "Boilers  and 
Pressure  Vessels  Code."  The  truth  of  the 
matter  is  that  these  organizations  have 
the  power  to  determine  what  products 
will  be  made  available  to  the  public  and 
who  will  or  wiU  not  enter  the  market- 
place. 

Such  vast,  unregulated  power — tant- 
amount to  lawmaking — has  caused  nu- 
merous documented  chtirges  of  anti- 
competitive activity  against  standards 
developers  and  certifiers.  Such  power 
has,  until  now,  gone  largely  unchallenged 
because  of  the  time  and  costly  natiu^ 
of  antitrust  suits.  Yet,  voluntary  stand- 


ards and  certifications,  in  ttielr  present 
form,  must  be  challenged,  because  they 
are  a  basic  component  of  Industry  at- 
tempts to  restrain  trade  by  price-fixing, 
boycotting,  controlling  supply,  and  fore- 
closing new  technology  from  the  market- 
place. 

To  be  sure,  these  standards  can  play  a 
role  in  producing  better  and  safer  prod- 
ucts. However,  they  seem,  all  too  often, 
to  give  the  consumer  less  eflBclent  and 
more  costly  products  to  choose  from.  To 
the  "Ins,"  of  course,  this  is  the  ideal 
world  because  the  outdated  and  out- 
moded standard  provides  them  with  dual 
economic  benefits.  First,  It  limits  price 
and  quality  competition  among  estab- 
lished firms.  Second,  it  protects  these 
firms  from  the  potential  competition  of 
newcomers. 

Two  other  convenient  anticompetitive 
tools  in  the  standards-development  proc- 
ess are  design  and  construction  stand- 
ards. Design  and  construction  standards 
require  that  a  product  be  designed  a  par- 
ticular way  or  constituted  of  a  particular 
material.  In  March  of  1975,  the  Anti- 
trust and  Monopoly  Subconmiittee  In- 
vestigated and  held  hearings  on  a  manu- 
facturer's complaint  against  a  stand- 
ards/certification laboratory's  refusal  to 
list  Its  backflow  preventer,  because  it  did 
not  meet  the  laboratory's  design  specifi- 
cations. Despite  the  product's  perform- 
ance record  in  this  laboratory  and  In 
several  States,  the  laboratory  refused  to 
list  the  product  and  successfully  barred 
its  use  In  the  markets  recognizing  its 
listing. 

Of  course,  there  is  a  place  for  design 
and  construction  standards;  they  can 
serve  the  public  where  safety  Is  involved 
or  where  products  are  Involved  that  may 
need  frequent  replacement,  for  example. 
But,  under  current  conditions,  they  are 
too  often  abused. 

On  the  other  side  of  this  coin,  1,000 
laboratories  test,  inspect,  and  certify 
products.  We  are  so  used  to  accepting 
such  laboratories'  certificates  of  approvsd 
as  evidence  of  some  beneficent  power 
watching  over  our  household  budgets, 
and  over  our  safety,  that  we  never  stop 
to  guestion  what's  behind  them.  Of  the 
1,000  or  so  testing  labs  in  this  business, 
3  or  4  do  the  bulk  of  the  work. 

Indeed,  scHne  laboratories  have  gained 
quasimonopoly  status.  For  example,  the 
testing  and  certification  of  electrical  ap- 
pliances is  done  almost  exclusively  by 
Underwriters'  Laboratories,  Inc. — UL. 
The  American  Gas  Association  Labora- 
tories— AGA — does  almost  all  testing  of 
gas-fired  appliances.  Two  factors  have 
made  this  dominance  possible.  First, 
some  local  codes  state  by  name  the  lab- 
oratory seal  It  will  accept — or  they  use 
the  term  "nationally  recognized  testing 
laboratory,"  which  Is  a  code  word  for  the 
selective  few. 

Second,  most  of  the  laboratories  that 
have  gained  quasi-monc^Mly  status 
either  develop  standards  themselves  or 
are  tied  to  a  standards-development 
organization.  UL  and  AGA  serve  as  ex- 
amples of  this,  as  well.  Thus,  the  stand- 
ard and  the  seal  often  go  hand  in  hand. 

The  testing.  Inspection,  and  certifica- 
tion of  products  needs  competition  badly. 
Long  delays  In  certification  can  prevent 


the  appearance  of  new  products  on  the 
market.  In  March  of  this  year,  the  Anti- 
trust and  Monopoly  Subcommittee  held 
hearings  on  an  energy -saving  device 
which  could  not  gain  a  certificate  of  ap- 
proval. There  is  substantial  evidence 
that  the  product  can  reduce  many  home- 
owners' monthly  gas  bill  considerably. 
The  small  manufacturer  of  this  device 
tried,  to  no  avail,  for  8  years  to  get  AGA 
and  the  committees  it  administers  to  de- 
velop a  standard. 

Who  benefits  from  this?  In  the  case 
of  a  good  product,  the  beneficiary  Is  very 
often  the  conglomerate.  More  important, 
as  the  Antitrust  and  Monopoly  Subcom- 
mittee's Investigations  and  hearings  have 
shown,  laboratories  can  and  do  estab- 
lish arbitrary  entrance  barriers  to  new 
products  produced  by  small  companies, 
who  are  generally  outside  the  standard/ 
certification  club.  Worse  yet,  there  is 
generally  no  recourse  open  since  most 
standards  developers  and  certification 
laboratories  provide  inadequate  appeals 
processes — or,  most  commonly,  none  at 
all. 

Who  must  pay  the  price  for  this  anti- 
competitive and  deceptive  conduct?  The 
consumer.  The  small  business  concern 
also  suffers  when  these  anticompetitive 
and  deceptive  practices  are  directed  at 
his  products. 

Another  formidable  problem  for  small 
businessmen  is  the  costly  process  of  at- 
tending standards  and  certification 
meetings.  These  outlays  can  be  signifi- 
cant to  a  small  entrepreneur.  Yet,  failure 
to  attend  such  meetings  can  result  In 
standards  that  destroy  or  endanger  an 
entire  product  line. 

The  large  corporation,  on  the  other 
hand,  can  devote  substantial  resources 
to  supporting  and  participating  in  such 
organizations.  Thus,  some  relief  Is  nec- 
essary for  small  businessmen. 

Finally,  the  United  States  appears  to 
be  the  only  Industrialized  nation  that 
does  not  have  a  national  policy  toward 
standardization.  It  is  time  we  did.  The 
lack  of  a  national  policy  has  not  only 
encouraged  the  anticompetitive  and  de- 
ceptive conduct  outlined  above,  but  it 
has  also  made  It  difficult  for  the  United 
States  to  participate  effectively  in  inter- 
national standardization  activities, 
which  may  have  far-reaching  conse- 
quences on  our  balance  of  trade  and  bal- 
ance of  payments. 

It  Is  for  these  reasons  and  others  that 
I  am  Introducing  this  bill.  This  bill  would 
achieve  seven  goals : 

First,  it  will  establish  uniform  proce- 
diu-es  for  standards  developers  and 
certifiers. 

Second,  it  will  Insure  open  access  and 
due  process  to  all  affected  Interests. 

Third,  it  will  eliminate  the  anticom- 
petitive and  deceptive  conduct  that  now 
exists  in  the  standardization  process. 

Fourth,  it  will  insure  that  the  U.S. 
Interest  In  international  standards  activ- 
ity is  adequately  represented. 

Fifth,  it  will  eliminate  that  quasi- 
monopoly status  that  a  few  laboratories 
have  achieved. 

Sixth,  it  will  insure  that  laboratories 
perform  their  intended  purposes  without 
vmduly  restricting  consimier  choice. 

Seventh,  It  will  Insure  that  all  stand- 
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ardlzatlon  activities  are  consistent  with 
our  free  enterprise  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  detailed  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.36&5 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Volxxntary  Stand- 
ards and  Certlflcation  Act  of  1976." 
TABLE  OP  CXDNTENTS 

Sec.  2.  Table  of  Contents 
Sec.  1.  (Short  title) . 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Findings  of  Fact. 
Sec.  4.  Purpose. 
Sec.  6.  Definitions. 

TITIiB  I— NATIONAL  STANDARDIZATION 
Sec.  101. 
Sec.  102. 
Sec.  103. 
Sec.  104. 
Sec.  105. 
Sec.  106. 
Sec.  107. 


Sec.  108. 
Sec.  109. 
Sec.  110. 

Sec.  111. 


Sec. 112 
Sec.  113 
Sec.  114 
TITLE 


Federal  Trade  Commission. 

Trade  RegxUatlon  Rules. 

Promulgation  of  Commission  Rules. 

Minimum  Requirements. 

Enforcement  Duties. 

ReUef. 

Standards-Development  Organiza- 
tions and  Certification  Labora- 
tories. 

Financial  Assistance. 

Remedies. 

Notice  to  Secretary,  Federal  Depart- 
ments and  Agencies. 

Federal  Departments  and  Agencies 
Pertlclpatlng  In  Standards  Devel- 
opment. 

Federal  Use  of  National  Standards. 

Appeals  Body. 

Judicial  Review. 


n— INTERNATIONAL  STANDARDI- 
ZATION 

Sec.  201.  Department  of  Commerce. 

Sec.  202.  Secretary's  Duties  and  Authority. 

Sec.  203.  Designation  of  Representatives  and 
Responsibilities. 

Sec.  204.  Qovernment  Participation. 

Sec.  205.  Review  Procedures. 

Sec.  206.  Evaluation  and  Accreditation. 

Sec.  207.  Fees  and  Charges. 

Sec.  208.  Federal  Use  of  International  Stand- 
ards and  Systems. 

Sec.  209.  Policy  Guidance  Committees. 

Sec.  210.  Federal  Trade  Commission  and  Pri- 
vate Parties. 

Sec.  211.  Judicial  Review. 

Sec.  212.  Report. 

TITLE  m — ACCREDITATION 

Sec.  301.  Voluntary  National  Laboratory  Ac- 
creditation Program. 

Sec.  302.  Secretary's  Duties  and  Authority. 

Sec.  303.  National  Laboratory  Accreditation 
Criteria  Committee. 

Sec.  304.  Development  of  General  and  Spe- 
cific Criteria. 

Sec.  306.  Notice  and  Publication. 

Sec.  306.  Laboratory  Accreditation  Procedure. 

Sec.  307.  Duties  and  Authority  of  Criteria 
Committee. 

Sec.  308.  Accreditation  of  Certlflcation  Labo- 
oratorles. 

Sec.  300.  Audit,  Advertising,  Fees  and  Rec- 
ords. 

Sec.  310.  Evaluation  and  Accreditation. 

Sec.  311.  Removal,  Withdrawal  or  Termina- 
tion of  Accreditation. 

Sec.  312.  Federal  Departments  and  Agencies. 

Sec.  313.  Judicial  Review. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Director  of  the  Division. 

Sec.  402.  Recordkeeping  Requirements, 

Sec.  403.  Metric  Conversion  Act. 

Sec.  404.  Amendments. 

Sec.  405.  Immunity. 

Sec.  406.  Effect  on  Other  Laws. 

Sec.  407.  Separability. 


Sec.  408.  Authorization  of  Appropriations. 
Sec.  409.  Effective  Date. 

iTNsiNGs  or  TAcr 
Sec.  S.  The  Congress  finds  that — 

(1)  The  standardization  and  certification 
of  producer  and  consumer  goods  have  be- 
come a  necessary  and  an  accepted  means 
for  the  marketing  and  the  purchasing  of 
I>roduct8. 

(2)  The  standardization  and  certification 
of  products  have  an  effect  upon  almost  every 
line  of  oommerclal  activity  in  the  United 
States. 

(3)  As  the  production  volume  of  producer 
and  consumer  goods  grows  and  as  many  of 
these  products  become  more  sophisticated 
and  more  complex,  the  standardization  and 
certification  of  products  will  also  continue 
to  grow. 

(4)  The  expertise  to  develop  sound  tech- 
nical standards  lies  more  in  the  private  sec- 
tor than  in  Oovernment. 

(5)  The  Federal  and  the  local  govern- 
ments play  a  very  limited  role  in  the  stand- 
ardization process. 

(6)  More  and  more,  the  Federal  and  the 
local  governments  are  relying  on  private 
standards-development  organizations  and 
private  certification  laboratories  in  deciding 
what  products  will  be  made  available  to  the 
public. 

(7)  While  the  standardization  process  can 
facilitate  trade,  disseminate  technology,  im- 
prove communication  between  buyer  and 
seller,  and  promote  Interchangeabllity,  it  can 
also  have  an  adverse  effect  upon  competition 
and  consumers. 

(8)  Within  the  standardization  process 
there  is  considerable  duplication  and  con- 
fusion. 

(9)  The  procedures  for  promulgating 
standards,  for  accepting  products  for  testing, 
inspection  and  certification,  and  for  ensur- 
ing aggrieved  pnrties  due  process  are  inade- 
quate and  vary  from  organization  to  organi- 
zation. 

(10)  The  ever  present  potential  for  abuse 
can  be  a  means  for  inflicting  widespread  con- 
sumer deception. 

(11)  The  present  standardization  process 
poses  grave  economic  hardships  for  smaU 
business  concerns. 

(12)  Built-in  safeguards  to  protect  con- 
sumers and  to  eliminate  restraint  of  trade 
problems  Inherent  in  the  standardization 
process  are  lacking. 

(13)  The  lack  of  a  uniform  policy  with 
respect  to  domestic  standardization  activi- 
ties has  Impeded  the  effectiveness  of  the 
United  States  participation  in  international 
standardization  activities,  which  may  have 
far-reaching  consequences  on  balance  of 
trade  and  balance  of  payments. 

PT7EPOSK 

Sec.  4.  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  provide  for — 

(1)  the  development  of  a  xinlform  na- 
tional standardization  process  which  will 
create  a  forum  for  the  kind  of  education  and 
sharing  of  expertise  that  ultimately  enhances 
competition  and  consumer  welfare; 

(2)  a  standardization  process  which  en- 
siires  open  access  and  procedural  fairness  to 
all  affected  persons  and  organizations; 

(3)  the  elimination  of  antlocanpetitive  ac- 
tivity and  consumer  deception  in  the  stand- 
ardization process; 

(4)  the  establishment  of  a  process  whicih 
wiU  ensiire  adequate  representation  of  the 
United  States  interests  in  international 
standardization  activities; 

(5)  the  elimination  of  the  quasl-mcHU^}- 
oly  status  that  a  few  laboratMles  have 
achieved  in  the  testing.  Inspection  and  cer- 
tlflcation of  products  and  for  the  Introduc- 
tion of  true  competition  into  this  line  of 
commercial  activity; 

(6)  a  system  that  will  ensure  that  cer- 
tification laboratories  perform  their  intend- 


ed purposes  without  unduly  restricting  con- 
sumer (diolce;  and 

(7)  i^ocedures  and  safeguards  which  win 
ensure  that  all  national  and  international 
standardization  activities  are  consistent  with 
our  free  enterprise  system. 

mrTHTnoiiB 
Sic.  5.  As  used  in  this  Act,  the  term— 

(1)  "Person"  includes  the  term  "Inter- 
ested Person",  individuals,  consumers,  con- 
sumer <»^anlzations,  educational  institu- 
tions, partnerships,  associations,  corpora- 
tions, govemnwnt  agencies  at  the  Federal, 
state  and  local  level,  and  other  organizations. 

(2)  "Standard"  refers  to  amy  prescribed 
set  of  conditions  or  requirements,  applicable 
to  any  product  In  any  market,  established  by 
agreement  or  cxistom  among  buyers,  seUers, 
professional  groups,  standards  writers,  oer- 
tiflers,  or  otherwise.  The  term  Includes,  but 
Is  not  limited  to  deflnltlons;  methods  of  test; 
specifications  for  p>erformance,  design,  con- 
struction or  composition;  procurement  speci- 
fications; classifications;  guides,  codes  and 
recommended  practices;  and  the  Government 
iise  of  the  same  where  they  have  been 
promulgated  by  a  private  standards-develop- 
ment organization. 

The  term  does  not  Include  (a)  drugs,  de- 
vices or  cosmetics  (as  such  terms  are  de- 
fined in  sections  321  (g),  (h),  and  (i)  of 
title  21);  (b)  food  as  defined  in  secticai  821 
(f)  of  title  21,  including  poultry  and  poul- 
try products  (as  defined  In  section  457(c) 
and  (f)  of  title  21),  meat,  meat  food  prod- 
ucts (as  defined  in  section  601  (j)  of  title 
21),  and  eggs  and  egg  products  (as  defined 
in  section  1033  of  title  21);  or  (c)  stand- 
ards which  are  prepared  or  adopted  for  use 
by  a  manxifacturer  or  nucrketer  solely  for 
its  own  production  or  procurement  purposes. 

(3)  "Performance  Standard"  means  a 
standard  which  defines  objective  criteria 
relative  to  the  intended  use  of  a  product. 
Such  a  standard  prescribes  the  level  of  per- 
formance that  a  product  must  achieve  under 
defined  conditions,  but  does  not  prescribe 
or  limit  the  physical  form  it  must  take. 

(4)  "Design  at  Construction  Standard" 
means  a  standard  or  piM^ions  there(rf  which 
prescribe  or  limit  the  physical  form  of  prod- 
ucts and  the  type  of  material  such  products 
are  to  be  made  of,  but.  generaUy,  does  not 
prescribe  levels  of  performance. 

(6)  "Equivalent  Factcx-"  means  equal  to 
in  performance  and  in  safety  (where  safety 
is  a  factor  to  be  considered);  It  does  not 
mean  equal  to  in  design  or  construction, 
(i.e.,  the  product  does  not  have  to  be  of  an 
identical  design  or  constructed  of  Identical 
material). 

(6)  "Product"  includes,  but  is  not  limited 
to,  finished  products,  comix)nents,  equip- 
ment, materials  and  sjretems  in  both  the  pro- 
ducer goods  and  the  consumer  goods  sectors, 
whether  personalty  or  realty. 

(7)  "Standards  development  activity"  re- 
fers to  the  process  of  preparation  and  pro- 
mulgation of  standards  and  includes  com- 
mittee selection,  development,  review,  bal- 
loting, resolution  of  negative  votes,  adoption, 
subsequent  revision,  and  all  related  activities. 

(8)  "Standardization"  refers  to  the  devel- 
opment of  product  standards,  to  the  testing 
of  products,  to  the  inspection  of  products,  to 
the  certification  of  products,  and  to  aU  re- 
lated actlvittes. 

(9)  "Standards  devel(^ment  organlnatton" 
means  a  private  organization,  profit  or  not 
for  profit,  which  develops  standards,  spon- 
sors the  activity  of  developing  standards 
or  adopts  standards  to  be  used,  either  (a)  as 
a  refMwnce  by  private  mdvistry  m  the  manu- 
facturing or  marketing  of  products,  (b)  by 
Federal,  State,  or  local  governments  in  pro- 
curing products,  (c)  as  a  means  for  deter- 
mining what  products  should  be  made  avail- 
able to  the  public,  or  (d)  for  other  purposes. 

(10)  "Standards  development  committee" 
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refers  to  any  committee  formed  for  the  ptir- 
poee  of  developing  standards  as  defined  In 
this  Act,  and  Includes  main  committees,  sub- 
committees, and  task  forces. 

(11)  "Certificates  of  approval"  Include, 
but  are  not  limited  to,  seals,  statements  of 
conformance,  labels,  classifications,  listings 
In  directories,  endorsmnents,  and  any  other 
affirmations  that  a  product  conforms  to  ap- 
plicable standards. 

(12)  'Certification"  refers  to  the  process 
of  evaluating  a  product  for  acceptability  In 
light  of  Its  Intended  use  (The  process  In- 
cludes sampling,  testing.  Inspecting,  follow- 
up.  and  all  related  activities.)  It  also  refers 
to  the  granting  of  certificates  of  approval 
based  upon  such  evaluation. 

(13)  "Certifier"  or  "certification  labora- 
tories" means  a  testing  or  Inspection  agency, 
profit  or  not  for  profit,  which  holds  Itself 
out  as  having,  or  Is  recognized  as  having,  the 
personnel  and  equipment  to  evsUuate  prod- 
ucts for  acceptability;  it  &lao  includes  a  test- 
ing or  inspection  agency  which  makes  avail- 
able its  certificate  of  approval  for  use  in 
connection  with  the  marketing  of  products 
tested  and  Inspected. 

(14)  "Laboratory"  refers  to  a  certifier  or 
certification  laboratory. 

(15)  "National  standard"  refers  to  a 
standard  d'>veloped  and  adopted  for  xise 
throughout  the  United  States  and  which  is 
developed  In  accordance  with  title  I  and 
Commission  rules  promulgated  thereunder. 

(16)  "International  standard"  means  a 
standard  developed  and  adopted  by  an  "in- 
ternational organization"  (treaty  or  non- 
treaty)  and  recognized  as  having  interna- 
tional applicability:  it  also  includes  the 
terms  "regional  standard  or  agreement"  and 
"bilateral  standard  or  agreement." 

(17)  "Regional  standard  or  agreement" 
means  a  standard  developed  and  adopted  by 
a  regional  organization  (for  example.  Pan 
American  Standards  Organization,  Comnoon 
Market,  and  so  forth ) . 

(18)  "Bilateral  Standard  or  Agreement" 
means  a  standard  developed  and  adopted  for 
use  within  the  territory  of  two  or  more 
countries. 

(19)  "International  Standardization  Ac- 
tivity" refers  to  the  negotiation,  development, 
adoption  or  utilization  of  international 
standards  or  international  certification  sys- 
tems, and  to  all  related  activity. 

(20)  "International  Certification  Agree- 
ment" means  a  system  or  program  estab- 
lished or  recognized  by  agreement  between 
governmental  or  nongovernmental  bodies  in 
two  or  more  countries  which  provide  for  the 
mutual  recognition  of  national  or  regional 
programs  to  ensure  that  a  product,  process, 
convention,  or  test  method,  or  the  physical, 
functional  or  performance  characteristic 
thereof  complies  with  (identical  or  equiva- 
lent) standards  acceptable  to  the  parties  to 
the  agreement. 

(21)  "Marketing"  means  sale,  offering  for 
sale,  advertising,  promotion  or  distribution  of 
products  or  services;  the  Inducement  of  the 
use  of  standards  or  certificates  of  approval; 
or  the  inducement  of  adoption  or  acceptance 
of  standards  under  building  or  other  codes. 

(22)  'Interested  Person"  includes  any 
person  who  can  show  that  he  will  be  adversely 
affected  by  the  standard,  standards-develop- 
ment activity,  certification,  certificates  of 
approval,  marketing,  or  standardization  act 
or  practice  of  the  standards  developer,  certi- 
fier or  marketer.  Exception :  The  term  as  used 
in  section  102(c)  (1)  (A)  means  a  committee 
member,  producer,  manufacturer,  inventor  or 
other  person  whose  product  is  or  will  be 
affected  by  the  standardization  process. 

(23)  "Formal  Investigation"  means  an 
Investigation  under  part  2,  subpart  A  of  the 
Commission's  Rules  of  Practice,  18  C.P.R. 
1890  15  VSS.C.  1.  et  seq.) ; 

(94)  "Commerce"  means  commerce  as  de- 


fined in  section  4  of  the  Federal  Trade  Com- 
mission Act  (15  n.S.C.  44),  as  amended. 
(26)   "Antitrust  Laws"  Include — 

(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1,  et  seq.); 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  etnd  for  other  pur- 
poses", approved  October  15,  1914  (16  n.S.C. 
12,  et.  seq.): 

(C)  the  Federal  Trade  Conunlsslon  Act 
(IS  U.S.C.  41,  et  seq.); 

(D)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (16  U.S.C. 
8  and  9) ;  and 

(K)  the  Act  of  June  19.  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21A). 

(26)  "Commission"  means  the  Federal 
Trade  Commission. 

(27)  "Department"  means  the  Department 
of  Commerce. 

(28)  "Division""  means  the  Division  of 
Standards  and  Certifications  created  In  the 
National  Bureau  of  Standards  under  section 
201(b). 

(29)  "Not-for-profit  Organization"  refers 
to  an  organization  that  meets  the  require- 
ments of  section  501(c)  of  the  Internal 
Revenue  Code  of  1954  and  has  been  so  cerl- 
fied  by  the  Internal  Revenue  Service. 

(30)  "Secretary"  means  the  Secretary  of 
Commerce. 

TITLE    I— NATIONAL    STANDARDIZATION 

rEOKHAI,    TRADE    COMMISSION 

Sec.  101.  The  Federal  Trade  Oommiaelon 
shall  have  primary  authority  for  the  admin- 
istration and  enforcement  of  title  I  of  this 
Act. 

TKADE   BECT7LATION   M.JTLX 

Sec.  102.  (a)  Immediately  following  the  en- 
actment of  this  Act.  the  Commission  shall 
Initiate  a  proceeding  to  promulgate  rules  re- 
lating to  the  procedures  and  practices  of 
standards-development  organizations  and 
certification  laboratories  and  the  use  of 
standards  and  certifications  In  marketing.  If 
the  Commission  Is  promulgating  or  has  al- 
ready promulgated  rules  under  Its  existing 
authority,  then  it  shall  modify  or  amend 
such  rules,  to  the  extent  necessary,  to  carry 
out  the  purpose  of  this  Act. 

(b)  The  Commission  rules  shall  be  re- 
quirements for — 

(1)  uniform  standards-development  pro- 
cedures which  win  require — 

(A)  that  Interested  persons  receive  ade- 
quate notice  of  standards-development  activ- 
ities; 

(B)  that  Interested  persons  have  an  op- 
portunity to  present  views  during  the  stand- 
ards-development process; 

(C)  that  the  membership  standards  de- 
velopment committees  be  balanced  so  as  to 
include  and  to  insure  effective  representa- 
tion of  all  affected  Interests  for  example,  con- 
sumers, small  business  concerns,  uses,  manu- 
facturers, suppliers,  distributors,  employees, 
environmental  and  conservation  organiza- 
tions. State  and  local  procurement  code  offi- 
cials, labor,  et  cetera;  and 

(D)  that  members  of  standards-develop- 
ment committees  have  the  right  to  appeal 
any  action  or  condition,  preliminary  or  fi- 
nal, taken  or  arising  during  the  development 
of  a  standard. 

(2)  the  development  of  standards  which 
will  require — 

(A)  that  standards  are  not  unnecessarily 
stringent; 

(B)  that  standards  be  reviewed  and  up- 
dated when  necessary  to  insure  that  they 
refiect  existing  or  new  technology,  and.  In 
any  event,  shall  be  reviewed  no  later  than 
every  five  years  and  revised  as  required; 


(C)  that  performance  standards  be  pre- 
ferred over  design  or  construction  stand- 
ards; and 

(D)  that  where  design  or  construction 
specifications  are  an  integral  part  of  the 
standard,  it  contain  an  equivalent  factor  as 
defined  in  section  6(6) . 

(3)  Uniform  certification  procedures  to  In- 
sure fair,  objective,  and  non-discrimina- 
tory testing,  Inspection,  and  certification  of 
products. 

(4)  certifiers  which  will  require  them  to 
determine  whether  or  not  a  product  falls 
to  conform  in  one  or  more  respects  to  an  ap- 
plicable design  or  construction  standard 
should  be  certified  on  the  basis  of  the  equiv- 
alent factor  requirement  In  subsection  (b) 
(3)(D). 

(c)  The  Commission  rules  shall  set  re- 
quirements for — 

(1)  appeals  bodies  established  pursuant  to 
section  113(a)  which  will  insure  that  such 
bodies — 

(A)  consider  complaints  filed  by  any  in- 
terested person; 

(B)  are  competent  to  hear  and  decide  mat- 
ters which  are  the  subject  of  this  title  or 
which  are  the  subject  of  Commission  rules 
promulgated  thereunder,  giving  due  regard 
to  possible  Injury  to  competition  and  con- 
sumers; 

(C)  are  Independent  and  Impartial  with 
respect  to  the  matter  that  U  being  appealed; 

(D)  have  procedures  to  ensure  a  fair  and 
expeditious  resolution  of  mattters  brought 
before  It. 

(2)  standards-development  organizations 
and  certification  laboratories  which  will  re- 
quire them  to  publicize  the  existence,  pro- 
cedures, membership  and  authority  of  their 
appeals  body. 

(d)  The  Commission  rules  shall  set  re- 
quirements— 

( 1 )  to  ensure  fair  and  non-deceptive  mar- 
keting by  standards-development  organiza- 
tions and  certification  laboratories  of  their 
publications  and  services; 

(2)  to  ensure  fair  and  non-deceptive  use 
of  standards  and  certifications  In  the  mar- 
keting of  products;  and 

(3)  to  ensure  that  manufacturers  do  not 
unreasonably  condition  a  warranty,  service 
adjustment,  dealer  reimbursement  or  sim- 
ilar policy  as  determined  and  defined  by  the 
Commission  on  the  use  of  a  product  manu- 
factured in  accordance  with  a  specific  stand- 
ard or  tested,  inspected  or  certified  by  a 
specific  laboratory. 

PBOMUIAATION    OP   COMMISSION   RtTLES 

Sec.  103.  Any  Commission  rule  (or  any 
existing  or  proposed  rule  requiring  modifica- 
tion or  amendment)  prescribed  under  this 
title  shall  be  promulgated  in  accordance  with 
section  553  of  title  6,  United  States  Code; 
except  that  the  Commission  shall  give  all 
interested  persons  an  opportunity  for  oral 
presentations  of  data,  views,  and  arguments, 
in  addition  to  written  submissions,  and  a 
single  opportunity  to  present  rebuttal  testi- 
mony In  writing.  A  verbatim  transcript  shall 
be  kept  of  any  oral  presentation. 

MINlMtrM    REQtnREMENT 

Sec.  104.  (a)  The  requirements  set  out  In 
sections  102(b),  102(c),  113(a),  and  any 
other  requirements  the  Commission  may 
prescribe  under  its  rulemaking  power,  to 
carry  out  the  purpose  of  this  Act,  shall  con- 
stitute the  minimum  requirements  that  a 
standards-development  organization  or  cer- 
tification laboratory  must  meet  before  com- 
mencing the  activity  of  developing  standards 
or  certifying  products. 

(b)  Nothing  contained  In  sections  103(c) 
and  113(2) ,  or  any  Commission  rules  promul- 
gated under  section  102(c)  shall  preclude, 
( 1 )  a  standards-development  organization  or 
certification  laboratory  from  establishing  Ita 
own  appeals  body,  or  (2)  two  or  more  stand- 


ards-development organizations  or  two  or 
more  certification  laboratories  from  Joining 
together  to  establish  a  single  appeals  body. 

ENTOBCEMENT   DTTTIZS 

Sec.  105.  (a)  The  Commission  (1)  may 
upon  its  own  Initiative,  or  (2)  shall  upon 
written  petition  filed.  In  accordance  with 
section  106(a),  by  any  interested  person, 
review  the  standard,  certificates  of  ap- 
proval, or  the  operations  of  any  standards 
developer,  certifier  or  marketer  to  make  a 
preliminary  determination  whether  the 
standard,  standards-development  activity, 
certification,  certificates  of  approval,  mar- 
keting or  standardization  act  or  practice  may 
violate  any  provision  of  this  title  or  any 
Commission  rule  promulgated  thereunder. 

(b)  (1)  In  order  to  aid  the  Commission  In 
making  a  preliminary  determination  under 
subsection  (a),  it — 

(A)  shall  consult  with  the  Division  for 
technical  assistance  or  other  assistance  with- 
in the  expertise  of  the  Division. 

(B)  may  call  upon  other  Federal  agencies 
on  a  reimbursable  or  nonreimbursable  basis, 
upon  state  agencies  on  a  reimbursable  basis 
under  contract  or  otherwise,  or  contract  with 
any  private  person  or  organization. 

(C)  may  hold  public  hearings  or  conduct 
any  other  investigation  or  proceeding  It 
deems  appropriate. 

(2)  In  making  a  determination  with  re- 
gard to  any  matter  the  subject  of  a  petition 
under  subsection  (a),  the  Commission  shall 
consider  the  possible  injury  to  competition 
and  consumers  resulting  from  the  standard, 
standards-development  activity,  certification, 
certificates  of  approval,  marketing  or  stand- 
ardization act  or  practice  whether  or  not  the 
petition  raised  these  Issues. 

(c)  If  the  Commission  finds  that  the 
standard,  standards-development  activity, 
certification,  certificates  of  approval,  market- 
ing or  standardization  act  or  practice  In 
question  may  constitute  violations  of  this 
title  or  Commission  rules  promulgated  there- 
under, and  that  further  action  by  the  Com- 
mission would  be  in  the  public  interest,  then 
the  Commission  shall  Initiate  a  formal  In- 
vestigation. 

(d)  Subsection  (a)  (2)  shall  apply  only  to 
petitions  filed  more  than  sixty  days  after 
the  effective  date  of  Commission  rules  pro- 
mulgated under  this  title. 

RELIEF 

Sec.  106.  (a)  A  petition  under  section  106 
(a)  (2)  shall  be  filed  with  the  Conunlsslon 
and  shall  set  forth — 

(1)  a  brief  description  of  the  facts  which 
surround  the  standard,  standards-develop- 
ment activity,  certification,  certificates  of  ap- 
proval, marketing  or  standardization  act  or 
practice  In  question; 

(2)  the  nature  and  extent  of  Injury;  and 

(3)  the  nature  of  the  relief  requested. 

An  informal  statement  will  be  sufficient  to 
meet  the  requirements  of  this  subsection. 

(b)  Where  a  petitioning  party  has  not  ex- 
hausted reasonable  rights  of  appeal  provided 
by  a  standards -development  organization  or 
certification  laboratory,  operating  in  accord- 
ance with  section  102(c)  and  Commission 
rules  promulgated  thereunder,  the  Commis- 
sion may  require  the  petitioning  party  to 
first  exhaust  such  rights,  unless  the  petition- 
ing party  can  establish  a  prima  facie  case  to 
the  satisfaction  of  the  Commission  that  such 
appeal  procedures  will,  under  the  instant  cir- 
cumstances, deprive  such  party  of  a  prompt 
and  effective  appeal.  If  the  Conunlsslon  re- 
quires a  petitioning  party  to  first  exhaust 
such  rights,  the  120-day  period  under  sub- 
section (c)  Is  stayed  and  the  petitioning 
party  may  not  Initiate  a  civil  action  tmder 
section  114(b). 

(c)  Within  120  days  after  receipt  of  a 
petition  described  In  sections  105(a)  (2)  and 


106(a) ,  the  Commission  shall  either  grant  or 
deny  the  petition. 

(d)  If  the  Conunlsslon  denies  the  petition, 
it  must  Issue  a  written  determination  to  the 
petitioner  at  the  expiration  of  the  120-day 
period  stating  why  a  formal  Investigation 
was  not  commenced. 

STANDAROS-DEVELOPMZNT     ORGANIZATIONS     AND 
CERTIFICATION    LABORATORIES 

Sec.  107.  (a)  Any  private  organization 
developing  standards,  sponsoring  the  ac- 
tivity of  standards-development  or  adopt- 
ing standards  relating  to  products  or  con- 
ducting the  biislness  of  certifying  products, 
in  or  affecting  commerce,  must  obtain  a 
certificate  for  the  purpose  of  conducting 
such  activity.  The  certificate  shall  be  obtain- 
ed by  petitioning  the  Secretary  in  acawdance 
with  a  procedure  to  be  devised  by  him. 

(b)  If  the  Secretary,  after  an  examination 
of  the  facts  as  reported  or  otherwise  com- 
ing to  his  knowledge,  finds  that  a  standards- 
development  organization  or  a  certification 
laboratory  has  complied  with  section  104 
(a) ,  he  shall  find  that  it  Is  lawfully  entitled 
to  conunence  the  aictivlty  of  standards  de- 
velopment or  certification,  and  he  shall  give 
to  such  organization  a  certificate,  under  his 
hand  and  official  seal,  that  such  organization 
has  complied  with  all  the  reqiilrements  and 
Is  authorized  to  commence  the  activity  of 
standards  development  or  certification.  The 
Secretary  may  withhold  or  withdraw  from 
an  organization  his  certificate  whenever  he 
has  evidence  that  the  organization  is  not 
in  compliance  with  applicable  sections  of 
this  title  and  Commission  rules  promulgated 
thereunder. 

(c)  A  certification  laboratory  which  also 
develops  standards  or  sponsors  the  activity 
of  standards  may  seek  a  single  certificate 
for  both  activities  by  first  complying  with 
the  applicable  requirements  of  this  title 
and  Commission  rules  promvfigated  thereun- 
der relating  to  each  activity. 

(d)  (1)  In  seelUng  a  certificate  under  sub- 
section (b),  a  standards-development  orga- 
nization or  certification  laboratory  may  ask 
the  Commission  for  an  Informal  Letter  of 
Compliance  for  the  purpose  of  presenting 
such  letter  to  the  Secretary  to  show  that  it 
has  complied  with  the  requirements  of 
sescblon  104(a). 

(2)  The  Commission  may  delegate  Its 
duty  to  Issue  an  Informal  Letter  of  Com- 
pliance to  an  appropriate  bureau  or  divi- 
sion. 

(3)  The  ConmUssion,  the  bureau  or  the 
division,  based  upon  the  information  avail- 
able to  it  at  the  time  of  the  request,  shall 
issue  such  letter  within  ninety  days  after 
receipt  of  the  request,  either  confirming  or 
not  confirming  compliance. 

(4)  If  the  Commission  finds  that  the  re- 
questing organization  is  not  In  compliance 
vtrlth  the  requirements  of  section  104(a).  it 
must  advise  said  organization  how  it  might 
come  into  compliance. 

(e)  The  Commission's  Informal  Letter  of 
Compliance  shall  not  be  binding  on  the  Sec- 
retary In  making  his  determination  under 
subsection  (b).  He  shall  treat  it  as  a  fact 
reported  or  otherwise  coming  to  his  knowl- 
edge for  examination  as  required  by  subsec- 
tion (b). 

FINANCIAL   ASSISTANCE 

Sec.  108.  (a)  A  not-for-profit  standards- 
development  organization,  certified  by  the 
Secretary  to  do  business  under  section  107 
(b),  may  apply  to  the  Secretary  for  financial 
assistance  for  the  piirpoees  of  ensuring  par- 
ticipation and  representation  of  consumers, 
small  business  concerns  and  other  Interests 
which  otherwise  may  not  be  represented 
and  establishing  an  appeals  body,  as  re- 
qxilred  under  sections  102(b)(1)(C)  and 
113(a)  and  Commission  rules  promulgated 
thereunder. 


(b)  In  ordor  for  a  standards-development 
organization  described  under  subsection  (a) 
to  qualify  for  financial  assistance.  It  must: 
(1)  be  a  not-for-profit  organization  which 
develops  national  standards  as  opposed  to 
local  or  regional  standards;  (2)  have  a  mem- 
bership which  Is  drawn  from  all  regions  of 
the  United  States;  and  (3)  meet  any  other 
criteria  which  the  Secretaiy  may  set  forth 
to  Identify  those  organizations  described 
luider  paragraphs  (1)  and  (2)  of  this  sub- 
section. 

(c)  (1)  Even  though  a  certification  labora- 
tory Is  a  not-for-profit  organization,  certi- 
fied to  do  business  under  section  107(b),  it 
is  not  generally  eligible  for  financial  assist- 
ance. Exception:  Where  a  not-for-profit  cer- 
tification organization  also  qualifies  as  a 
standards-development  organization  and  in 
c(»nplylng  with  sections  102(b)(1)(C)  and 
113(a)  finds  the  additional  cost  an  unman- 
ageable financial  burden,  it  can  request  fi- 
nancial assistance  to  the  extent  allowed 
under  subsection  (a) .  If  based  upon  the  facts 
presented,  the  Secretary  determines  that  the 
request  for  financial  assistance  is  Justified, 
he  may  provide  such  assistance  as  necessary. 

(2)  A  certification  laboratory  Is  eligible  to 
receive  financial  assistance  under  paragraph 
(c)  (1)  only  to  the  extent  It  can  show  that 
the  additional  flmnclal  burden  resulting 
from  compliance  vlth  sectitms  102(b)(1) 
(C)  and  113(a)  ia  dlrecUy  attributable  to 
standards-development  activities. 


Sec.  109.  (a)  A  violation  of  any  provision 
of  tlUa  title  or  a  failure  to  comply  with  any 
Commission  rule  promulgated  thereunder 
shall  be  prosecuted  as  and  in  the  same  man- 
ner as  a  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act. 

(b)  The  Commission  In  addition  to  any 
remedy  which  it  is  presently  authcolzed  to 
enforce  under  the  Federal  Trade  Commis- 
sion Act  may  also  provide  for  the  following 
remedies  under  this  Act: 

(1)  an  order  requiring  modification  or 
withdrawal  of  standards-development  or  cer- 
tification procedures  or  practices; 

(2)  an  order  requiring  withdrawal  oS 
standard  or  certificates  of  approval; 

(3)  an  order  requiring  modification  of  a 
proposed  or  existing  standard; 

(4)  an  order  requiring  development  of  a 
new  standard; 

(5)  an  order  requiring  substitution  of  an 
existing  standard  for  a  standard  more  oran- 
monly  relied  upon,  but  found  objectionable; 

(6)  an  order  requiring  standards-develop- 
ment organizations  or  certification  labora- 
tories to  give  notice  of  Commission  action  to 
all  Interested  parties  including  certifiers. 
code  authorities,  pxirchasers  of  products 
marketed  with  reference  to  the  standard  or 
certificates  of  approval  found  objectionable, 
and  to  others;  and 

(7)  any  other  remedy  found  appropriate 
under  the  circumstances. 

(c)  Whenever  the  Commission  determines 
that  the  appropriate  remedy  requires — 

(1)  modification  of  a  proposed  or  an  ex- 
isting standard, 

(2)  development  of  a  new  standard,  or 

(3)  substitution  of  an  existing  standard 
for  a  standard  more  commonly  relied  upon, 
but  found  objectionable, 

the  Commission  may  order  such  action  to  be 
taken. 

(d)  In  carrying  out  its  responsibility 
under  subsection  (c),  the  Commission  shall 
proceed  in  accordance  with  the  following 
procedures: 

( 1 )  Where  the  Commission  orders  modifica- 
tion of  a  proposed  or  an  existing  standard  or 
development  of  a  new  standard,  it  shall  re- 
quire the  organization  In  question  to  under- 
take such  action  unless  the  Commission  has 
reason  to  believe  that  said  organization  will 
not  and  cannot  carry  out  the  action  ordered: 
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(2)  Where  the  Commission  has  reason  to 
believe  that  the  organization  In  question 
will  not  or  cannot  carry  out  the  cu:tlon  or- 
dered. It  shall  either  call  upon  the  Division, 
upon  other  Federal  eigencies  on  a  reimbursa- 
ble or  nonreimbursable  basis,  upon  State 
agencies  on  a  reimbursable  basis  under  con- 
tract or  otherwise,  or  contract  with  any  per- 
son or  organization  for  the  evaluation  or  de- 
velopment of  an  accepted  standard. 

(3)  Where  the  Commission  orders  substi- 
tution of  an  existing  standard  for  a  stand- 
ard more  commonly  reUed  u{K)n,  but  found 
objectionable,  the  Commission  shall  call 
upon  the  Division  to  determine  If  the  pro- 
posed substitute  Is  an  acceptable  standard; 

(4)  (A)  When  the  Commission  proceeds 
under  paragraph  2,  it  shall,  first,  have  such 
government  agencies,  person,  or  organization, 
as  described  therein,  make  an  evaluation  of 
what  would  be  an  acceptable  standard  and 
report  the  same  to  the  Commission.  The 
Commission,  if  possible,  should  then  require 
the  organization  In  question  to  proceed  to 
develop  an  acceptable  standard,  using  the 
evaluation  report  as  a  guide.  In  accordance 
with  the  standards-development  procedures 
of  this  title  and  Commission  r\iles  promul- 
gated thereunder. 

(B)  The  Commission  should  not  proceed 
to  have  a  modification  of  a  prop)osed  or  an 
existing  standard  or  a  new  standard  de- 
veloped under  paragraph  2  unless  it  has  rea- 
son to  believe  that  the  procedure  set  out  in 
subparagraph  (A)  will  not  result  In  an  ac- 
ceptable standard. 

(e)  Whenever  the  Commission  finds  a  vio- 
lation of  any  provision  of  this  title  or  any 
Commission  rule  promulgated  thereunder, 
the  Commission,  through  its  General  Coun- 
sel, may.  giving  due  regard  to  section  113(dl , 
commence  a  civil  action  In  the  district  court 
of  the  United  States  in  any  district  in  which 
the  party  resides,  transacts  business  or  is 
found,  to  recover  civil  penalties  not  to  ex- 
ceed $10,000  for  each  such  violation,  against 
any  person  who  violates  any  provision  of 
this  title  or  any  Commission  rule  promul- 
gated thereunder,  respecting  unfair  methods 
of  competition  or  unfair  or  deceptive  acts  or 
practices,  with  actual  knowledge  or  with 
knowledge  fairly  implied  on  the  basis  of  ob- 
jective circumstances  that  any  such  meth- 
od, act  or  practice  Is  unfair  or  deceptive  and 
is  prohibited  by  such  provision  or  rule. 

NOTICE    TO    SECRET-\RT,     FEDERAL    DEFARTBfENTS, 
AND  AGENCIES 

Sec.  110.  (a)  Whenever  the  Commission 
finds  that  a  standards-development  organi- 
zation's or  certification  laboratory's  stand- 
ard, standards-development  activity,  certifi- 
cation laboratory's  standard,  standards-de- 
velopment activity,  certification,  certificates 
of  approval,  marketing,  or  standardization 
act  or  practice  violates  any  provision  of  this 
title  or  any  Commission  rule  promulgated 
thereunder,  the  Commission  shall  notify  the 
Secretary  and  all  departments  and  agencies 
making  use  of  the  organization's  publica- 
tions or  services,  of  its  findings  and  conclu- 
sions by  publishing  the  same  In  the  Federal 
Register. 

(b)  Whenever  the  Commission  notifies  a 
department  or  agency  under  subsection  (a) 
that — 

(1)  an  organization  Is  in  violation  of  this 
title  or  Commission  rules  promulgated  there- 
under, the  department  or  agency  must  cease 
using  or  relying  upon  such  organization's 
publications  or  services,  unless  it  oomes 
into  compliance  within  a  reasonable  time. 
(A  reasonable  time  shall  be  six  months,  un- 
less the  Commission  grants  a  longer  pe- 
riod.) ,  or 

{a>  It  has  ordered  an  organization  to  modi- 
fy or  withdraw  a  standard,  the  department 
or  agency  must  cease  using  the  standard 
and  commence  using  an  alternative  stand- 
ard developed  by  it,  a  standards-development 


organization  or  certification  laboratory  hold- 
ing a  certificate  under  section  107(b),  unless 
an  acceptable  standard  is  developed  within 
a  reasonable  time.  (A  reasonable  time  bhall 
be  two  years.) 

FEDERAL    DEPARTMENTS    AND    AGENCIES    PARTICI- 
PATINC    IN    STANOAKOS    DEVELOPMENT 

Sec.  111.  (a)  It  shall  be  the  duty  of  the 
head  of  any  department,  agency,  or  authority 
of  the  United  States  which  sponsors  or  per- 
mits the  participation  of  any  officer  or  em- 
ployee in  private  standards-development  ac- 
tivities to  ensure  that  all  such  officers  or  em- 
ployees are  familiar  with  the  provisions  of 
this  title  and  Commission  rules  promulgated 
thereunder. 

(b)  Whenever  a  Federal  officer  or  em- 
ployee, participating  in  private  standards- 
development  activities,  has  reason  to  believe 
that  standards  are  not  being  promulgated 
In  accordance  with  the  provisions  of  this 
title  or  Commission  rules  promulgated  there- 
under, such  officer  or  employee  shall  Inform, 
in  writing,  the  chief  executive  officer  of  the 
parent  organization  and  the  relevant  com- 
mittee, subcommittee,  task  force,  etc.  If  such 
action  falls  to  bring  the  standards-develop- 
ment activity  Into  conformance  with  the 
provisions  of  this  title  and  Commission  rules, 
such  officer  or  employee  shall  seek  corrective 
action  through  the  appeals  body  established 
pursuant  to  section  113(a) . 

(c)  If  a  Federal  officer  or  employee  is  un- 
able to  correct  the  nonconforming  stand- 
ards-development activity  under  subsection 
(b),  he  shall  bring  the  matter  to  the  at- 
tention of  his  agency  head,  who.  If  after 
a  review  of  the  facts  has  reason  to  believe 
that  this  title  or  Commission  rules  have 
been  violated,  shall  file  a  petition  with  the 
Federal  Traide  Commission  In  accordance 
with  sections  lOS(a)  (2)    and   106(a). 

nCDERAL    USE    OF   NATIONAL   STANDARDS 

Sec.  112.  (a)  Each  department  and  agency 
shall  develop  rules  and  procedures  to  avoid 
waste  of  time  and  funds  developing  dupli- 
cate Ctovemment  standards  where  there  is  an 
existing  acceptable  private  standard.  Such 
rules  and  procedures  shall  encourage  the  use 
of  national  standards  developed  by  organiza- 
tions holding  a  certificate  under  this  Act. 

(b)  To  facilitate  the  use  of  national  stand- 
ards, the  Secretary  shall  create  a  Library  of 
Standards  In  the  Division  which  shall  list, 
under  a  classification  system  to  be  devised 
by  him.  all  national  standards  developed  by 
organizations  holding  certificates  under  sec- 
tion 107(b).  A  complete  text  of  each  listed 
standard  shall  be  made  available  to  the  pub- 
lic by  the  Division. 

APPEALS    BODY 

Sec.  113.  (a)  A  standards-development  or- 
ganization or  certification  laboratory  must 
establish  an  appeals  body,  in  accordance 
with  section  102(c)  and  Commission  rules 
promulgated  thereunder,  before  It  can  re- 
ceive a  certificate  under  section  107(b) . 

(b)  An  appeals  body  established  pursuant 
to  subsection  (a)  is  granted  no  powers  under 
this  Act  to  enforce  compliance  with  its 
orders  or  decisions.  Such  powers  and  author- 
ity m\i8t  derive  from  the  organization  (s)  es- 
tablishing it. 

(c)  A  standards-development  organization 
or  certification  laboratory  shall  act  In  good 
faith  In  determining  whether  and  to  what 
extent  It  will  abide  by  an  order  or  decision  of 
an  appeals  body. 

(d)  Compliance  with  an  uitler  or  a  deci- 
sion of  an  appeals  body  will  not  constitute 
an  absolute  defense  to  an  action  by  the 
Commission  arising  out  of  the  matter  decided 
by  the  appeals  body.  However,  If  the  stand- 
ards developer  or  certifier  Is  carrying  out  the 
order  or  abiding  by  the  decision  In  good 
faith,  then  the  Commission  may  seek  only 
such  prospective  or  remedial  relief  as  may 
be  necessary. 
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Sec.  114.  (a)  Except  as  provided  In  sub- 
section (b),  Judicial  review  of  any  Commis- 
sion rule,  order,  or  decision  pursuant  to  this 
title  will  be  in  accordance  with  those  pro- 
cedures set  forth  in  the  Federal  Trade  Com- 
mission Act,  as  amended,  except  that  any 
element  of  review  set  out  In  the  Federal 
Trade  Commission  Act,  as  amended,  that 
Is  not  consistent  with  the  rule-making  pro- 
cedure described  in  section  103  shall  not 
apply. 

(b)  Subject  to  sections  105(d)  and  106(b), 
a  person  filing  a  written  petition  pursuant 
to  sections  105(a)(2)  and  106(a)  may  bring 
a  civil  action  In  the  United  States  DUtrict 
Court  for  the  District  of  Columbia  seeking 
an  order  to  compel  the  Commission  to  Initi- 
ate a  formal  Investigation.  Such  an  action 
must  be  filed  not  later  than  sixty  days  after 
the  Commission's  denial  of  the  petition. 

(c)  The  coiu^  shall  order  the  Commission 
to  initiate  a  formal  investigation  when  a 
petitioner  can  demonstrate  to  the  satisfac- 
tion of  the  court,  by  a  preponderance  of 
evidence,  that  the  standard,  standards-de- 
velopment activity,  certification,  certificates 
of  approval,  marketing,  or  standardization 
act  or  practice  complained  of  violates  any 
provision  of  this  title  or  any  Commission 
rule  promulgated  thereunder;  that  Injury 
will  or  has  result  (ed)  to  competition  or  con- 
sumers; that  a  proceeding  by  the  Commission 
would  be  In  the  public  interest;  and  that 
failure  of  the  Commission  to  grant  the  peti- 
tion was  unreasonable. 

(d)  In  any  action  under  subsection  (b), 
the  court  shall  have  no  authority  to  compel 
the  Commission  to  take  any  action  other 
than  the  initiation  of  a  proceeding  in  accc«xl- 
ance  with  section  106(c). 

(e)  Where  a  party  has  a  right  to  bring  an 
action  in  the  United  States  District  Court 
under  this  title,  the  court  shall  have  Juris- 
diction over  such  actions  without  regard  to 
the  citizenship  at  residence  of  the  parties  or 
the  amount  In  controversy. 

TITLE  n— INTERNATIONAL 

STANDARDIZATION 

DEPARTMENT   OF   COMMXBCE 

Sec.  201.  (a)  The  Secretary  shall  have  the 
primary  authority  for  the  administration  of 
titles  n  and  in  of  this  Act. 

(b)  There  is  hereby  established  within  the 
National  Bureau  of  Standards,  Department 
of  Commerce,  a  Division  of  Standards  and 
Certifications  which  shall  develop  the  re- 
sources, faculties,  and  expertise  necessary 
( 1 )  to  assist  and  advise  the  Secretary  in  the 
exercise  of  his  duties  and  responsibilities 
under  titles  I,  n.  Ill  and  IV.  and  (2)  to  aaslBt 
and  advise  the  Commission  In  the  exercise 
of  its  responsibilities  under  title  I  at  the 
request  of  the  Commission. 

secret  ART'S   DUTIES   AND    ADTHORITT 

Sec.  202.  The  Secretary,  through  the 
Division— 

(1)  shall  identify  International  standardi- 
zation activities  which  may  substantially  af- 
fect the  commerce  and  International  trade 
of  the  Un!ted  States; 

(2)  shall  provide  for  appropriate  participa- 
tion by  private  not-for-pr')flt  organizations 
or  governmental  bodies  of  the  United  States 
in  such  standardization  activities; 

(3)  shall  encourage  the  use  of  interna- 
tional standards  and  International  certifica- 
tion systems  listed  pursuant  to  section  206 
(e); 

(4)  shall  Inform  and  consult  with  the 
Secretary  of  State  with  respect  to  any  con- 
templated action  which  Involves  the  inter- 
national relations  of  the  United  States; 

(6)  shall  ensure  that  optimum  use  Is  made 
of  the  capabilities  and  resources  of  private 
not-for-profit  standards-development  organi- 
zations,  which  are  In  compliance  with  the 


provisions  of  title  I  and  Commission  rules 
promulgated  thereunder; 

(6)  may  conduct  such  investigations  and 
studies,  by  contract  or  otherwise,  necessary 
to  carry  out  his  duties  under  this  title; 

(7)  may  enter  Into  grants,  contracts  or 
other  arrangements  (including  supply  of 
sw^ces  of  government  employees)  to  assist 
any  private  not-for-profit  organization  In  the 
performance  of  International  standardization 
activities  In  furtherance  of  an  arrangement 
established  under  section  203;  and 

(8)  may  establish  such  policies  and  pre- 
scribe such  rules,  regulations,  procedures  and 
fee  schedules  as  may  be  necessary  for  the 
administration  of  this  title. 

DESIONATION     OF     REPRESENTATIVES     AND 

SESPONsmnrnxs 
Sec.  303.  (a)  The  Secretary  may  designate 
and  establish  arrangements  to  provide  for 
appropriate  representation  of  the  United 
States  interests  In  International  standardiza- 
tion activities  through  private  not-for-profit 
organizations. 

(b)  The  Secretary  shall  set  forth  guidelines 
for  the  selection  and  participation  of  pri- 
vate persons  to  represent  the  United  States 
interests  in  International  standardization  ac- 
tivities, and  for  their  removal.  Such  guide- 
lines shall  Include  the  following: 

(1)  provisions  which  will  ensure  that  all 
affected  Interests  are  represented  In  accord- 
ance with  section  102(b)  (1)  (A)  through  (C) 
and  Commission  rules  promulgated  there- 
under; 

(2)  provlslocs  which  will  ensure  that  such 
private  persons  are  made  aware  that  they 
are  representatives  of  the  United  States; 

(3)  provisions  which  will  Inform  such  pri- 
vate persons  that  they  are  to  represent  the 
Interests  of  the  general  public,  and  not  their 
personal  Interests  or  the  Interests  of  any 
private  concern; 

(4)  provisions  which  make  such  private 
persons  aware  that  failure  to  comply  with 
subsections  (b)  (2)  or  (3)  will  be  Inconsist- 
ent with  the  purpose  of  this  Act. 

(c)  Where  the  Secretary  finds  or  where 
any  court  acting  pursuant  to  this  title  finds 
that  any  private  person  has  Intentionally 
failed  to  comply  with  subsection  (b)  (2)  or 
(3),  In  any  material  way,  he  shall — 

( 1 )  remove  such  person  as  a  United  States 
representative;  and 

(2)  prohibit  his  future  participation  In  In- 
ternational standardization  activities  under 
this  title. 

GOVERNMENTAL   PARTICIPATION 

Sec.  204.  (a)  Where  the  Secretary  deter- 
mines that  the  participation  of  private  not- 
for-profit  organizations  under  arrangements 
established  pursuant  to  section  203(a)  has 
been  Insufficient  or  where  the  Secretary  is 
unable  to  establish  such  arrangements  pur- 
suant to  section  203(a),  he  shall  make  ar- 
rangements for  direct  governmental  partici- 
pation In  international  -standardization  ac- 
tivities to  the  extent  necessary. 

(b)  Before  the  Secretary  proceeds  under 
subsection  (a)  to  arrange  direct  governmen- 
tal participation  In  International  standardi- 
zation activities,  he  shall  consult  with  the 
committees  established  iinder  section  208(a)  • 

(c)  Any  department  or  agency  may  provide 
technical  assistance  to  the  Secretary  on  a 
nonreimbursable  basis  and  may  supply  spe- 
cial technical  services  of  Its  employees  to 
assist  private  not-for-profit  organizations  In 
the  performance  of  International  standardi- 
zation activities.  The  Secretary  shall  be  cur- 
rently Informed  of  suiy  fecial  technical  serv- 
ices of  employees  furnished  by  a  department 
or  agency  In  assisting  private  not-for-profit 
organizations  in  the  performance  of  Interna- 
tional standardization  activities. 

REVIEW  PRCKJEUURES 

Sec.  206.  (a)  Before  an  International 
standard  or  international  certification  system 


is  listed  by  the  Secretary  pursuant  to  sub- 
section (e)  the  Secretary  or  his  designee 
must  review  the  proposed  standard  or  system 
to  determine  whether  It  is  hi  the  public 
Interest. 

(b)  In  determining  whethn  an  interna- 
tional standard  or  International  certification 
system  Is  in  the  public  Interest,  the  Secretary 
shall  consider,  but  not  be  limited  to — 

(1)  the  effects  of  the  standard  or  system 
on  the  public  and  occupational  health  and 
safety  or  the  quality  of  the  environment,  tak- 
ing into  account  C4>plicable  public  health, 
safety  or  environmental  quality  regulations, 
directives  and  standards; 

(2)  the  effect  of  the  standard  or  system  on 
the  balance  of  trade  and  the  balance  of  pay- 
ments of  the  United  States; 

(3)  the  effect  of  the  standard  or  system 
upon  competition  and  consumers  in  the 
United  States; 

(4)  the  extent  to  which  the  standard  or 
system  being  considered  Is  supported  by  the 
affected  Interests  as  identified  in  section  102 
(b)(1)(C)  and  Commission  rules  promul- 
gated thereunder; 

(6)  the  views  of  the  committees  estab- 
lished under  section  209(a) ;  and 

(6)  the  technical  adequacy  of  and  need  for 
any  proposed  standard  or  system  and  whether 
such  standard  or  system  is  appropriate  and 
reasonably  limited  to  meeting  the  need. 

( c)  Prior  to  the  listing  of  any  international 
standard  or  international  certification  sys- 
tem piursuant  to  subsection  (e) .  the  Secretary 
shall  publish  in  the  Federal  Register  notice 
of  his  Intent  to  list  such  standard,  system  or 
modification  thereof.  Such  notice  shall  In- 
clude a  brief  description  of  the  standard, 
system  or  modification  and  an  invitation  for 
any  person,  within  sixty  days  after  the  date 
of  publication  of  such  notice,  to  submit  com- 
ments with  regard  to  the  Items  under  subsec- 
tion (b)(1)  through  (6)  or  any  other  data, 
views  or  arguments. 

(d)  The  Secretary  may  allow  for  longer 
periods  or  extend  the  period  provided  under 
subsection  (c)  for  persons  to  present  their 
comments  on  the  proposed  listing  of  an  in- 
ternational standard  or  International  certifi- 
cation system.  He  shall  also  fiu-nish  a  com- 
plete text  of  the  standard  or  system,  upon 
written  request,  to  any  person  desiring  to 
comment  thereon. 

(e)  Unless  it  is  not  In  the  public  Interest  to 
do  so,  the  Secretary  shall  list,  under  a  classi- 
fication system  to  be  devised  by  him.  all  In- 
ternational standards,  international  certifica- 
tion systems,  or  any  modification  thereof,  ne- 
gotiated or  developed  piirsuant  to  this  title  in 
the  Library  of  Standards.  A  complete  text  of 
each  listed  standard  and  each  listed  system 
shall  be  made  available  to  the  public  by  the 
Division. 

EVALUATION    AND    ACCREDITATION 

Sec.  206.  (a)  Where  the  United  States  par- 
ticipation In  international  certification  sys- 
tems is  deemed  to  be  in  the  public  Interest, 
the  Secretary,  subject  to  sections  205  (c)  and 
209 (b).  shall  establish  procedures  for  the 
evaluation  and  accreditation  of  foreign  cer- 
tifieiB  for  the  purpose  of  documenting  com- 
pliance with  a  standard. 

(b)  In  addition  to  any  requirements  the 
Secretary's  procedures  may  set  forth,  they 
shall  require  foreign  certifiers  to  comply  with 
the  Items  set  out  in  section  307(b)(1)  and 
(2)  to  ensure  that  such  certifiers  have  the  fa- 
cilities, personnel,  follow-up  procedures,  etc., 
to  document  compliance  with  a  standard  Ini- 
tially and  on  a  continuous  basis. 

(c)  The  evaluation,  accreditation  and 
audit  of  foreign  certifiers  shall  be  done  In  ac- 
cordance with  section  310. 

FEES    AND    CHARGES 

Sic.  207.  Where  information  is  furnished  or 
services  rendered  under  sections  112(b),  206 
(e)  and  206,  the  Secretary  may  establish  rea- 


sonable fees  or  charges  therefor  Amounts  re- 
ceived as  a  result  of  such  fees  or  charges  may 
be  deposited  to  the  credit  of  the  appropria- 
tion of  funds  against  which  the  cost  of  per- 
fomdng  the  services  was  charged. 

FEDERAI.  USE  OF  INTERNATIONAL  STANDARDS  AND 
SYSTEMS 

Qxc.  208.  Each  Federal  department  and 
agency  shall  develop  rules  ai  ■•  procedures  to 
encourage  appropriate  use  oi  ipplicable  In- 
ternational standards  and  to  give  appropriate 
recognition  to  international  certification  sys- 
tems listed  pursuant  to  section  206(e)  in  the 
procurement  of  supplies  or  services  for  Its 
use. 

POUCT    CUIDANCK     COMMllTEES 

Ssc.  309.  (a)  To  provide  policy  guidance 
and  to  assist  the  Secretary  in  carrying  out  his 
responsibilities  under  this  title,  there  shall  be 
established  ( l )  an  Interagency  committee  on 
International  standardization  policy  consist- 
ing of  members  representing  the  Departments 
of  Agriculture,  Defense,  Justice,  Interior, 
State,  Housing  and  Urban  Development,  Com- 
merce. Labor.  Treasury.  Health,  Education 
and  Welfare.  Transportation,  the  General 
Services  AdminlBtration,  the  National  Areo- 
nautics  and  Space  Administration,  the  Fed- 
eral Communications,  Commission,  th*  En- 
vironmental Protection  Agency,  the  Consum- 
er Product  Safety  Commission,  and  such 
other  agencies  as  the  Secretary  deems  advis- 
able, and  (3)  a  pubUc  committee  on  interna- 
tional standardization  policy  consisting  (rf 
members  representing  aU  Interests  affected 
as  identified  in  secUon  102(b)(1)(C)  and 
Commission  rules  promulgated  thereunder. 
The  Secretary  or  his  designee  from  the  Divi- 
sion shall  be  the  chairman  of  such  com- 
mittees. 

(b)  The  Secretary  shall  also  consult  with 
the  committees  In  considering  whether  a  par- 
ticular International  standardization  activity 
would  be  In  the  pubUc  interest;  the  commit- 
tees shaU  be  kept  advised  of  all  international 
standardizatton  activities  pending  before  the 
Secretary. 

(c)  The  Federal  Trade  Commission  Is  not 
included  as  a  member  of  the  interagency 
committee  established  undersubsectlon  (a), 
and  shall  not  be  appointed  by  the  SecretaiV 
to  the  committee. 

FEDERAL     TRADE     COMMISSION     AND     PRIVATE 
PARTIES 

Sec.  210.  (a)  The  Federal  Trade  Commis- 
sion or  any  Interested  person  may  at  any  time 
petition  the  Secretary  of  Commerce  for  the 
removal  (delisting)  of  an  international 
standard  or  international  certification  sys- 
tem listed  under  section  205(e)  on  the 
grounds  that  It  Is  contrary  to  the  public  in- 
terest, giving  due  regard  to  the  provisions  of 
sections  205(b)  and  405. 

(b)  In  any  action  under  subsection  (a), 
the  Commission,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

(c)  A  petition  under  subsection  (a)  shall 
contain  facts  and  information  supporting  the 
action  in  question. 

(d)  After  receipt  of  the  petition,  the  Sec- 
retary shall,  except  as  provided  In  subsection 
(e),  initiate  a  proceeding  imder  section  553 
of  title  5  of  the  United  States  Code,  on  the 
Issues  raised  In  the  petition.  The  Secretary 
shall  designate  a  hearing  examiner  and  give 
reasonable  notice  of  the  hearing  and  an  op- 
porttmlty  tor  interested  persons  to  partici- 
pate in  the  hearing  through  the  submission 
of  written  data,  views  or  arguments.  The  peti- 
tioner may  present  data,  views  or  arguments 
orally  as  a  matter  of  right;  whenever  re- 
quested by  the  Commission,  the  Secretary 
shall  give  intervening  persons  a  reasonable 
opportunity  to  present  data,  views  of  argu- 
ments OTally  In  an  appropriate  manner.  The 
testimony  in  any  such  hearing  shall  be  re- 
duced to  writing,  shall  be  filed  with  the  Sec- 
retary, and  together  with  written  submis- 
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slons,  shall  constitute  the  record.  After  con- 
Bideratlon  of  all  relevant  material  presented 
upon  such  record,  the  hearing  examiner 
will  make  findings  of  fact  and  conclusions 
of  law.  Such  findings  and  conclusions,  to- 
gether with  the  record,  shall  be  reviewed  by 
the  Secretary,  who  shall  make  a  decision 
based  on  the  record  whether  or  not  to  delist 
the  International  standards  or  International 
certification  system  as  requested  by  the  peti- 
tion. Such  decision  shall  Include  the  findings 
and  the  conclusions  of  the  Secretary. 

(e)  Where  a  party  other  than  the  Federal 
Trade  Commission  petitions  the  Secretary 
under  subsection  (a),  he  may  refuse  to  ini- 
tiate a  proceeding  as  provided  by  subsection 
(d)  If  he  determines  that  the  petition  does 
not  present  a  meritorious  complaint.  The 
Secretary  shall  reduce  to  writing  his  reasons 
for  denying  the  petition,  and  provide  the 
petitioning  party  with  a  copy  of  his  written 
determination  within  one  hundred  twenty 
days  after  receipt  of  the  petition. 

JUDICIAL      REVIEW 

Sec.  211.  (a)  Judicial  review  of  the  Sec- 
retary's determination  made  pursuant  to  this 
title  may  be  had,  within  sixty  days  after  the 
publication  of  his  decision,  in  the  United 
States  Court  of  Appeals  by — 

(1)  the  Commission,  through  its  general 
counsel,  when  the  Secretary's  decision  is  not 
to  delist  an  international  standard  or  inter- 
national certification  system  pursuant  to  a 
petition  under  section  210;  or 

(2)  any  Interested  person. 

(b)  Except  as  provided  In  subsection  (c), 
the  court  shall  have  Jurisdiction  to  review  de- 
cisions of  the  Secretary  in  accordance  with 
chapter  7  of  title  5,  United  States  Code,  in- 
cluding that  provision  that  the  decision  of 
the  Secretary  be  supported  by  substantial 
evidence  on  the  basis  of  the  entire  record  be- 
fore the  court  (including  any  additional  evi- 
dence adduced).  Upon  a  showing  that  the 
decision  of  the  Secretary  is  not  supported  by 
substantial  evidence  on  the  record  taken  as 
a  whole,  giving  due  regard  to  the  provisions 
of  sections  205(b)  and  406,  the  court  can 
grant  relief  as  appropriate. 

(c)  Within  sixty  days  after  the  Secretary's 
denial  of  a  petition  pursuant  to  section  210 
(e) ,  the  petitioner  may  bring  a  civil  action 
in  the  United  States  District  Court  for  the 
District  of  Columbia  seeking  an  order  to 
compel  the  Secretary  to  initiate  a  proceed- 
ing as  described  in  section  210(d) . 

(d)  If  the  petitioner  can  demonstrate  to 
the  satisfaction  of  the  coiurt,  by  a  prepon- 
derance of  evidence,  that  the  Secretary's  re- 
fusal to  initiate  a  proceeding  Is  not  in  the 
pubUc  interest,  giving  due  regard  to  the 
provisions  of  sections  205(b)  and  405  the 
court  shall  order  the  Secretary  to  initiate  the 
proceeding. 

(e)  In  any  action  under  subsection  (c). 
the  court  shall  have  no  authority  to  compel 
the  Secretary  to  take  any  action  other  than 
the  initiation  of  a  proceeding  in  accordance 
with  section  210(d) . 

(f)  Where  a  party  has  a  right  to  bring  an 
action  In  the  United  States  District  Court 
under  this  title,  the  court  shall  have  juris- 
diction over  such  actions  without  regard  to 
the  citizenship  or  residence  of  the  parties 
or  the  amount  in  controversy. 

REPORT 

Sec.  212.  On  or  before  the  31st  of  January 
of  each  year,  the  President  shall  transmit  to 
the  Congress  an  annual  report  for  the  pre- 
ceding calendar  year.  Such  report  shall  In- 
clude a  comprehensive  statement  of  the  ac- 
tivities under  this  title  and  may  include 
such  recommendations  as  the  President 
deems  appropriate. 

TITLE     m— ACCREDITATION 

VOLtTNTART    NATIONAL    LABORATORT    ACCREDITA- 
TION    PROGRAM 

Sec.  301.  The  Secretary,  through  the  Dlvl- 
sion,  shall  devise  a  program  and  set  forth 
procedures  for  the  purpose  of  establishing  a 
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Voluntary  National  Laboratory  Accreditation 
Program.  If  the  Secretary  Is  devising  or  has 
already  devised  such  a  program  under  his  ex- 
isting authority,  then  he  shall  modify  or 
amend  such  program,  to  the  extent  neces- 
sary, to  carry  out  the  purpose  of  this  Act. 

SECRETART'S    DUTIES     AND    ADTHORITT 

Sic.  302.  (a)  The  Secretary,  as  soon  as 
practical,  shall  identify  those  classes  of  tech- 
nology or  specific  products  for  which  It  U 
in  the  pubUc  interest  to  accredit  certifica- 
tion laboratories. 

(b)(1)  Where  the  Secretary  finds  that  It 
is  in  the  public  Interest  to  accredit  certifica- 
tion laboratories  for  a  class  of  technology 
or  a  specific  product,  he  shaU  make  prelimi- 
nary findings  supporting  such  decision,  pub- 
lish notice  of  said  findings  and  allow  all  per- 
sons desiring  to  do  so  an  opportunity  to  com- 
ment thereon. 

(2)  Where  the  Secretary  finds  that  it  Is 
in  the  pubUc  Interest  to  accredit  certification 
laboratories  for  a  specific  product,  he  must, 
in  his  preliminary  findings,  show  that  he  is 
unable  to  place  the  product  into  an  existing 
class  of  technology. 

(3)  The  Secretary  shall  evaluate  the  com- 
ments received  pursuant  to  paragraph  (1) 
and  make  a  final  decision  (1)  that  it  Is  In 
the  pubUc  Interest  to  accredit  certification 
laboratories,  or  (11)  withdrawing  his  pre- 
liminary findings.  The  final  decision  mvist 
be  accompanied  by  final  findings  and  the 
same  published  for  public  review. 

(4)  If  the  Secretary's  final  decision  is  that 
It  Is  in  the  public  interest  to  accredit  certi- 
fication laboratories,  then  he  must  simulta- 
neously publish  that  he  will  form  a  National 
Laboratory  Accreditation  Criteria  Committee 
pursuant  to  section  303.  or  that  he  wUl  uti- 
lize an  existing  criteria  committee  previously 
establUhed  under  section  303.  Except  where 
the  Secretary  utilizes  an  existing  committee, 
the  publication  shall  outline  the  functions 
and  duties  of  the  committee,  its  size,  and 
the  basis  for  the  selection  of  its  members. 

(c)  The  Secretary's  statement  setting  forth 
the  basis  for  his  preliminary  findings  that  it 
is  In  the  public  interest  to  accredit  certifica- 
tion laboratories  shall,  at  a  minimum  ad- 
dress— 

(1)  the  effect  of  the  accreditation  on  the 
public  and  occupational  health  and  safety  or 
the  quality  of  the  environment,  taking  into 
account  applicable  public  health,  safety  or 
environmental  quality  regulations,  directives 
and  standards; 

(2)  the  effect  upon  competition  and  con- 
siimers  (i.e.,  does  accreditation  enhance  com- 
petition and  consumer  choice)  in  the  United 
States: 

(3)  the  extent  to  which  accreditation  is 
supported  by  the  affected  Interests  as  Identi- 
fied in  section  102(b)  (1)  (C)  and  Commission 
rules  promxilgated  thereunder; 

(4)  the  effect  accreditation  will  have  upon 
the  individual  Inventor  and  small  business 
concern; 

(5)  whether  accreditation  wiU  accelerate 
the  delivery  of  testing,  Inspection,  certifica- 
tion and  related  services; 

(6)  whether  there  is  a  national  need  to 
accredit  certification  laboratories; 

(7)  whether  there  exist  laboratories  or  the 
posslbUity  of  new  laboratories  being  set  up 
which  will  have  the  capabUity  to  perform  the 
necessary  testing.  Inspection,  certification, 
and  related  services;  and 

(8)  whether  it  is  feasible  and  practical  to 
accredit  certification  laboratories  that  serve 
or  may  serve  the  class  of  technology  or 
product. 

NATIONAL  LABORATORY  ACCREDITATION 
CRITERIA  COMMITTEE 

Sec.  308.  (a)  Subject  to  section  302(b)  (4) 
and  the  Federal  Advisory  Committee  Act,  the 
Secretary  shall  establUh  a  criteria  commit- 
tee to  develop  general  and  specific  criteria  to 
accredit  certification  laboratories  that  serve 
a  class  of  technology  or  a  specific  product. 


(b)  The  membership  of  crlterU  committee 
.    shaU  be  composed  of  representaUves  of  the 

affected  interests  as  identified  by  section 
loa(b)  (1)  (C)  and  Commission  rules  promul- 
gated thereunder.  The  Secretary  shaU  ap- 
point a  chairman  of  each  criteria  committee 
established.  ""^n^ 

(c)  The  Secretary  may  estebllsh  addlttonal 
rules  and  procedures  for  a  criteria  committee 
which  he  deems  necessary  to  carry  out  the 
purpose  of  this  Act. 

DEVELOPMENT  OP  GENERAL  AND  SPECIFIC 
CRITERIA 

Sec.  304.  (a)  Upon  the  development  of  pro- 
posed  general  and  specific  criteria  by  a  cri- 
teria committee.  In  accordance  with  section 
307,  the  Secretary  shaU  publish  a  notice  of 
the  complete  text  of  the  proposed  general 
and  specific  criteria  and  allow  all  persons  de- 
siring to  do  so  an  opportunity  to  comment  on 
such  criteria. 

(b)  Upon  receipt  of  all  written  and  oral 
comments,  the  Secretary  shaU  request  the 
criteria  committee  to  conduct  and  return  to 
him,  in  writing,  its  evaluation  and  recom- 
mendatlons  with  respect  to  such  comments 

(c)  The  Secretary  shall  review  the  criteria 
committee's  evaluation  and  recommenda- 
tions, prepare  his  evaluation  and  publish  the 
same  by — 

(1)  announcing  the  final  general  and  spe- 
clfic  criteria  that  certification  laboratories 
must  meet  In  order  to  be  accredited  and  the 
date  such  criteria  shall  go  Into  effect- 

(2)  announcing  that  the  proposed  general 
and  specific  criteria  wUl  be  further  developed 
before  final  publication;  or 

(3)  announcing  that  the  proposed  general 
and  specific  criteria  will  be  withdrawn  from 
further  consideration. 

NOTICE    AND    PUBLICATION 

Sec.  306.  (a)  The  notice  required  under 
sections  302(b)  (1)  and  304(a)  shall  also  con- 
tain a  statement  that  all  persons  have  at 
least  thirty  days  for  the  submission  of  writ- 
ten comments. 

(b)  All  persons  desiring  to  express  their 
views  in  an  Informal  hearing  shaU  notify  the 
Secretary  within  fifteen  days  after  the  notice 
is  published. 

(c)  Where  informal  hearings  are  held,  the 
period  allowed  for  the  submission  of  written 
comments  shall  be  extended  to  the  date  mi 
which  such  hearings  are  held. 

(d)  All  publications  required  by  the  Sec- 
retary under  this  title  shall  be  made  in  the 
Federal  Register. 

LABORATORY  ACCREDITATION  PROCEDURE 

Sec  306.   (a)  The  Secretary  shaU— 

(1)  develop  a  procedure  whereby  any  cer- 
tification laboratory  may  petition  the  De- 
partment for  accreditation  in  any  class  of 
technology  or  for  any  product,  which  gen- 
eral  and  specific  criteria  have  been  estab- 
lished pursuant  to  section  307(a)  through 
(c)(1);  and  .  ^   '  ^ 

(2)  require  the  Division  to  maintain  and 
pubUsh  in  the  Federal  Register  and  other  ap- 
propriate publications  a  current  Ust  of  aU 
laboratories  accredited,  including  the  class  of 
technology  or  specific  product  for  which  they 
are  accredited. 

(b)  Where  the  Seretary  determines  It  is  in 
the  pubUc  interest  to  accredit  certification 
laboratories  for  a  specific  product,  he  can 
grant  accreditation  only  if  more  than  one 
laboratory  seeks  and  qualifies  for  accredita- 
tion. 

(c)  Any  person  may  petition  the  Secretary 
to  find  that  it  U  In  the  public  interest  to 
accredit  certification  laboratories  for  a  class 
of  technology  or  a  specific  product.  The  peti- 
tion must  be  in  writing  and  shall  identify  the 
class  of  technology  or  the  product  and,  at  a 
minimum,  address  the  Items  in  section  302 
(c)(1)  through  (8).  The  Secretary  may  ask 
for  additional  information  to  support  any 
such  petition. 

(d)  If  the  Secretary  denies  the  petition. 
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be  shall  notify  the  petitioner,  In  writing, 
within  10  working  days  after  making  his  final 
decision  and  shall  state  the  reasons  for  deny- 
ing the  petition. 

(e)  If,  based  upon  the  petition,  the  Secre- 
tary finds  that  it  Is  in  the  public  interest  to 
accredit  certification  laboratories,  he  shall 
proceed  as  if  he  had  acted  on  his  own  initia- 
tive under  section  302(a) . 

DXrrlZS    AND    AUTHORITY    OF    CRITERIA 
COMMITTEE 

Sec  307.  (a)  At  the  request  of  the  Secre- 
tary, a  criteria  conunittee  shall  develop  gen- 
eral and  specific  criteria  to  accredit  certifica- 
tion laboratories  that  serve  a  class  of  tech- 
nology or  a  specific  product. 

(b)  The  criteria  committee  shall — 

(1)  develop  general  criteria  which  wUl  en- 
sure that  certification  laboratories  have — 

(A)  the  ability  to  perform  tests  and  ex- 
amination, and  to  develop  and  to  operate 
certification  programs  for  which  they  are  to 
be  accredited; 

(B)  access  to  facilities  which  are  equipped 
to  perform  the  necessary  tests  and  examina- 
tions In  the  area(s)  accredited; 

(C)  a  staff  knowledgeable  in  testing,  cer- 
tifying, standards,  control  procedures  and 
quality  assurance,  and  appropriate  adminis- 
trative facilities  for  the  operation  of  testing 
and  certification  programs;  and 

(D)  well  defined  and  acceptable  profes- 
sional and  ethical  business  practices  as  ap- 
propriate. 

(2)  develop  specific  criteria  for  certification 
laboratories  which  will  set  forth — 

(A)  qualifications  for  personnel  and 
equipment  to  ensure  technical  expertise  and 
professional  competence; 

(B)  requirements  applicable  to  proficiency 
sample  programs; 

(C)  initiation  and  application  require- 
ments for  testing  and  certifying  products; 

(D)  Initial  and  periodic  examination  and 
audit  procedures; 

(E)  professional  and  technical  qualifica- 
tions of  examiners;  and 

(F)  requirements  which  call  for  con- 
tinuing follow-up  through  surveillance  sub- 
sequent to  initial  certification  to  ensure  con- 
tinued compliance. 

(c)  In  developing  and  establishing  general 
and  specific  criteria,  pursuant  to  subsection 
(b).  the  Criteria  Committee  may — 

(1)  establish  additional  general  and  spe- 
cific criteria  when  necessary  and  appropriate; 

(2)  consult  with  other  interested  persons 
and  organizations.  Including  Federal,  state 
and  local  agencies.  (All  communication  be- 
tween the  Committee  and  such  parties  must 
be  made  a  matter  of  public  record.  ) 

(d)  In  developing  and  establishing  general 
and  specific  criteria,  pursuant  to  subsections 
(b)  and  (c)(1),  the  Criteria  Committee — 

(1)  shall  not  establish  any  criteria  which 
precludes  a  laboratory  from  making  appro- 
priate use  of  outside  facilities; 

(2)  shall  not  establish  unnecessarily  strin- 
gent criteria  which  will  have  the  effect  of  un- 
duly restraining  trade  or  limiting  consumer 
choice; 

"*  (3)  shall  take  no  action  regarding  stand- 
ardization beyond  Its  authority  to  develop 
criteria  for  certification  laboratories  under 
this  title. 

ACCRB>rrATI0N  OF  CER'TIFICATION  LABORATORIES 

Sec.  308.  (a)  If  a  certification  laboratory  Is 
found  to  meet  the  general  and  specific 
criteria  established  for  a  class  of  technology 
or  a  specific  product  and  all  applicable  pro- 
visions of  this  title  and  rules  promulgated 
thereunder,  which  establish  antecedent  con- 
ditions. It  shall  be  granted  accreditation. 

(b)  A  certification  laboratory  can  seek  ac- 
creditation for  one  or  more  classes  of  tech- 
nology or  one  or  more  specific  products, 
where  general  and  specific  criteria  have  been 
established. 


(c)  A  certification  laboratory  does  not  have 
to  have  the  capabilities  to  test  and  certify 
all  the  products  In  a  given  class  of  technology 
in  order  to  gain  accreditation. 

(d)  Where  a  new  product  is  Introduced  into 
the  marketplace  and  it  falls  within  an  ex- 
isting class  of  technology,  a  laboratory  ac- 
credited in  that  class  of  technology  Is  auto- 
matically eligible  to  test  and  certify  the  pro- 
duct If  it  has  the  technical  and  professional 
competence  to  evaluate  the  product. 

(e)  (1)  If  the  Secretary  denies  a  labora- 
tory accreditation,  he  must  set  forth  his  rea- 
sons In  writing,  and  provide  the  laboratory 
with  a  copy  of  same. 

(2)  Where  a  certification  laboratory  is 
denied  accreditation.  It  shall  have  thirty 
days  from  the  receipt  of  such  notification  to 
request  an  Informal  hearing  for  reconsidera- 
tion. 

AUDIT,   ADVERTISING.   FEES.   AMD   RECORDS 

Sec.  309.  A  laboratory  receiving  accredita- 
tion under  this  title  must — 

(1)  agree  to  be  examined  and  audited,  Ini- 
tially and  on  a  continuing  basis; 

(2)  pay  accreditation  fees  and  charges; 

(3)  avoid  reference  to,  and  forbid  others 
utilizing  its  service  from  making  reference 
to  its  accreditation  status  In  consumer  media 
(e.g.,  product  advertising,  product  labels, 
packaging,  or  the  contents  therein) ; 

(4)  provide  open  access  to  all  persons,  in- 
cluding foreign  manufacturers,  seeking  Its 
services; 

(5)  examine  only  those  products  which  It 
has  the  capabilities  to  test  and  certify; 

(6)  maintain  a  list  of  all  products  It  has 
the  capabilities  of  testing  and  certifying  and 
be  prepared  to  make  such  list  available  to 
the  public,  auditors  and  examiners;  and 

(7)  maintain  a  list  of  all  products  It  has 
tested  and  certified  and  be  prepared  to  make 
such  list  available  to  the  public,  auditors  and 
examiners. 

EVALUATION  AND  ACCREDITATION 

Sec  301.  (a)  The  evaluation,  accreditation 
and  audit  of  certification  laboratories, 
domestic  and  foreign,  initially  and  on  a  con- 
tinuing basis  to  ensure  compliance,  shall  be 
done  by  the  Division  or  by  a  person  or  an  or- 
ganization designated  by  it. 

(b)  In  carrying  out  its  duties  under  sub- 
section (a) ,  the  Division  may  enter  into  con- 
tracts with  private  persons  or  organizations, 
except  those  which  present  a  potential  con- 
fiict  of  Interest,  for  the  purpose  of  having 
certification  laboratories  evaluated,  accredit- 
ed and  audited. 

REMOVAL,    WITRDRAWAI,,    OR   TERMINATION    OF 
ACCREDITATION 

Sec  311.  (a)  The  Secretary  shall  set  forth 
procedures  to  allow  a  certification  laboratory 
to  terminate  its  participation  and  responsi- 
bilities under  the  Department's  accreditation 
program  at  any  time  by  giving  written  no- 
tice to  the  Secretary. 

(b)  The  Secretary  may  move  a  product 
from  one  class  of  technology  to  another, 
merge  two  or  more  classes  of  technology  into 
a  single  class  of  technology,  or  divide  a  single 
class  of  technology  into  two  or  more  classes 
of  technology  for  accreditation  purposes. 

(c)  The  Secretary  may  cease  accreditation 
of  certification  laboratories  ifor  a  class  of 
technology  or  a  specific  product  if  he  finds 
that  there  Is  no  longer  a  public  need  to 
accredit  such  laboratories. 

(d)  Where  the  Secretary  acts  pursuant  to 
subsections  (b)  or  (c),  he  must — 

(1)  issue  preliminary  findings  which  shall 
be  published: 

(2)  allow  sixty  days  for  all  persons  desir- 
ing to  do  so  to  submit  written  comments  on 
the  preliminary  findings;  and 

(3)  allow  those  vrantlng  to  express  their 
views  in  an  Informal  hearing  to  do  so,  if 
notified  within  thirty  days  after  preliminary 
findings  are  published. 


(e)  After  evaluating  the  comments  re* 
celved  pursuant  to  subsection  (d),  the  Sec- 
retary shall  publish  a  notice  of  his  final  find- 
ings or  a  notice  withdrawing  his  preliminary 
findings.  The  notice  shall  state  the  basis  for 
the  Secretary's  final  findings  or  withdrawal 
of  his  preliminary  findings. 

(f )  Failure  to  comply  with  any  of  the  re- 
quirements In  subsections  (b)  and  (c)  (1)  of 
section  307  and  section  309  will  constitute 
sufficient  caiise  for  the  Secretary  to  with- 
draw a  laboratory's  accreditation. 

FEDERAL    DEPARTMENTS    AND    AGENCIES 

Sec  312.  (a)  Where  an  accreditation  pro- 
gram has  been  established  for  a  class  of  tech- 
nology or  a  specific  product  In  accordance 
with  this  title,  all  departments  and  agencies 
requiring  the  services  of  a  certification  lab- 
(»utory  for  the  class  of  technology  or  the 
product,  must  use  those  laboratories  listed 
by  the  Division  as  being  accredited.  (This 
section  does  not  apply  to  departments  or 
agencies  covered  by  subsection  (d).) 

(b)  If  no  accreditation  program  has  been 
established  in  accordance  with  this  title  for 
the  class  of  technology  or  the  product  in 
question,  then  the  department  or  agency 
shall  ask  the  Secretary  to  establish  an  accred- 
itation program.  The  Secretary,  the  depart- 
ment or  the  agency  will  not  be  reqxiired  to 
comply  with  section  302,  subsection  (c)  (2) 
and  (3)  of  section  304,  and  subsections  (c) 
throiigh  (e)  of  section  306,  except  as  to  the 
latter  section,  the  department  or  agency  shall 
identify  the  class  of  technology  os  the  prod- 
uct as  required  by  subsection  (c) . 

(c)  If  the  department  or  agency  can  fthow 
that  being  required  to  go  through  the  pro- 
cedure required  by  this  title,  notwithstand- 
ing the  exclusions  of  subsection  (b),  would 
be  too  time  consvmiing  or  would  seriously 
hamper  its  functions.  It  can  establish  Its  own 
accreditation  program. 

(d)  Wha%  a  department  or  agency  Is  re- 
quired by  law  to  examine  or  accredit  a  cer- 
tlflcatlon  laboratory  for  the  purpose  of  carry- 
ing out  its  regulatory  authority,  It  may  by 
agreement  allow  the  Division  to  perform  that 
function. 

(e)  When  the  Division  Is  examining  or 
accrediting  a  laboratory  on  behalf  of  an- 
other department  or  agency,  such  examina- 
tion or  accreditation  shall  be  done  In  accord- 
ance with  the  act  or  statute  which  requires 
the  department  or  agency  to  conduct  suCh 
an  examination  or  accreditation. 

JXmidAL    REVIEW 

Sec  313.  Judicial  review  of  the  Secretary's 
decisions  iinder  this  title  shall  be  had  In 
accordance  with  subsection   (b)    of  section 
211. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

DOtXCTOR   OF  TBI    DIVISIOIf 

Sec.  401.  (a)  Hie  Secretary  shall  appoint  a 
Director  of  the  Division  of  Standards  and 
Certifications  established  under  section  301 
(b)  of  this  Act.  No  Individual  so  appointed 
may  receive  pay  In  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  grade  GS-L8  of  the 
General  Schedule. 

(b)  The  Director  shall  have  the  general 
supervision  of  the  Division,  Its  equipment, 
and  the  exercise  of  its  functions.  He  shall 
make  an  annual  report  to  the  Secretary,  In- 
cluding an  abstract  of  the  work  done  during 
the  calendar  year  and  a  financial  statement. 
He  may  issue,  when  necessary,  bulletins  for 
public  distribution,  containing  such  Infor- 
mation as  may  be  of  value  to  the  public  or 
to  facilitate  the  Division  In  the  exercise  of 
Its  functions. 

RECORDKEEPING    REQUIREMENTS 

Sec.  402.  (a)  Each  recipient  of  monies 
under  a  grant  or  contract  or  otherwise 
awarded  pursuant  to  this  Act  shall  keep  such 
records  and  make  such  repiorts  as  the  Secre- 
tary may  prescribe.  In  the  case  of  monies 
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received  In  advance  of  performance,  such 
records  and  reports  shall  Identify  the  \in- 
earned  balance  of  advances  on  hand,  the 
liabilities  and  obligations  outstanding  under 
such  grant  or  contract,  and  the  application 
of  the  funds  received. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  trny  other 
duly  authorized  representative  shall  have 
access  to  any  books,  documents,  papers  and 
records  of  the  recipient  that  are  pertinent  to 
hts  national  or  International  standardization 
activities  under  this  Act,  for  the  purpose  of 
audit  or  to  determine  whether  a  proposed  In- 
ternational standard  or  International  cer- 
tification system  Is  in  the  public  Interest. 

MTTRIC    CONVEHSION    ACT 

Sec.  408.  To  the  extent  not  Inconsistent 
with  this  Act,  authority  under  this  Act  shall 
be  exercised  In  a  manner  calculated  to 
achieve  the  purpose  of  section  6(4)  (A) 
through  (E)  and  other  appropriate  sectlonB 
of  the  Metric  Conversion  Act  of  1978  (Pi. 
94-168). 

AMENDMENT 

Sec.  404.  The  term  "Corporation"  In  sec- 
tion 4  of  the  Federal  Trade  Commission  Act 
(16  US.C.  44)  Is  amended  by  deleting  the 
word  "and"  In  the  fifth  line  and  the  period 
at  the  end  of  the  definition,  and  by  inserting 
a  comma  In  the  place  of  the  period  and  add- 
ing at  the  end  of  the  definition  the  foltowlng 
language:  "and  not-for-profit  organizations. 
Incorporated  or  unincorporated,  which  con- 
duct activities  In  or  affecting  commerce,  as 
commerce  Is  defined  in  this  Act,  unless 
specifically  exempt  by  statute." 

IMMTTMmr 

Sec.  405.  No  national  or  international 
standardization  activity  engaged  in  by  any 
private  person  or  private  organization,  with 
or  without  participation  or  approval  by  gov- 
ernmental bodies  of  the  United  States,  shall 
be  exempt  or  Immune  from  the  operation  of 
the  antitrust  laws. 

eftect  on  otheb  laws 
Sec.  406.  (a)  Nothing  contained  In  this  Act 
shall  be  construed  to  repeal,  invalidate,  or 
supersede  the  antitrust  laws. 

(b)  The  negotiations,  development  or  list- 
ing of  any  international  standard  or  interna- 
tional certification  system  piu^uant  to  ti- 
tle n  shall  not  preempt  in  any  way  Interna- 
tional military  standardization  tictlvities 
conducted  by  the  Department  of  Defense. 

(c)  Nothing  in  this  Act  shall  restrict  any 
right  or  cause  of  action  which  any  person  or 
organization  may  have  under  any  other 
statute  or  at  common  law  to  seek  redress  of 
one  or  more  of  the  acts  or  practices  which 
this  Act  is  directed,  or  any  right  or  cause  of 
action  which  any  person  or  organization  may 
have  imder  any  other  statute  or  at  common 
law  to  seek  enforcement  of  any  provision  of 
this  Act  or  Commission  rules  promulgated 
therexxnder,  or  any  other  relief. 

SEPAKABnjTT 

Sec.  407.  If  any  title  or  provision  of  this 
Act.  or  the  application  of  such  title  or  provi- 
sion to  any  person  or  circumstance,  shall  be 
held  Invalid,  the  remainder  of  this  Act.  or  the 
application  of  such  titles  or  provisions  to 
persons  or  circumstances  other  than  those 
as  to  which  It  is  held  Invalid,  shall  not  be 
affected  thereby. 

AUTHORIZATION    OP    APPROPRIATION 

Sec  408.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Commission  for  the  pur- 
poses of  carrying  out  the  provisions  of  this 
Act  not  to  exceed  $2,000,000  for  the  fiscal 
year  1978,  not  to  exceed  $2,600,000  for  the  fis- 
cal year  1979,  and  not  to  exceed  $3,000,000  for 
the  fiscal  year  1980. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secreury  of  Commerce  for  the 
purposes  of  carrying  out  the  provisions  of 
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this  Act  not  to  exceed  $6,000,000  for  the  fis- 
cal year  1978,  not  to  exceed  $6,000,000  for  the 
fiscal  year  1979,  and  not  to  exceed  $4,000,000 
for  the  fiscal  year  1980. 

EFFECTIVE    DATE 

Sec.  409.  (a)  Except  as  provided  In  subsec- 
tions (c)  and  (d),  this  Act  shaU  take  effect 
six  months  after  the  date  of  Its  enactment. 

(b)  The  Commission  shall  promulgate 
r\iles  under  tlUe  I  of  this  Act  not  later  than 
one  year  after  date  of  enactment. 

(c)  The  Commission  rules  shall  become  ef- 
fective six  months  from  the  date  of  final 
publication  of  such  rules;  except  that  the 
Commission,  for  good  cause  shown,  may 
grant  one  extentlon  not  to  exceed  six  months 
on  the  applicability  of  such  rules  after  final 
publication  In  order  to  permit  standards- 
development  organizations,  certification  lab- 
oratories and  marketers  to  come  into  compli- 
ance with  the  provisions  of  such  rules. 

(d)  Titles  n  and  in  of  this  Act  shall  be- 
come effective  one  year  after  the  Commis- 
sion's final  publication  of  Its  rules  promul- 
gated under  title  I. 

SeCTION-BY-SECTIOK  ANALTSm  To  ACXX>MPAKT 

THE  Voluntary  Standards  and  Certifica- 
tion  Act   of    1976 

Section  1.  Short  TlUe 
Section  1  provides  that  the  bill,  when  en- 
acted, may  be  cited  as  the  "Voluntary  Stand- 
ards and  Certifications  Act  of  1976." 
Section  2.  Table  of  Contents 
Section   2   sets   forth   a   caption  for  each 
section  of  the  bill  in  the  form  of  a  table  of 
contents. 

Section  3.  Findings  of  Fact 
Section  3  sets  forth  the  congressional  find- 
ings, which  are  based  upon  a  two-year  in- 
vestigation by  the  Senate  Antltnist  and  Mo- 
nopoly Subcommittee  and  eight  days  of  hear- 
ings, a  Report  of  Subcommittee  No.  6.  to  the 
Select  Committee  on  Small  Business.  House 
of  Representatives,  90th  Congress.  2d  Session, 
entitled  "The  Effect  Upon  Small  Business  of 
Voluntary  Industrial  Standards."  a  Report 
to  the  Subcommittee  on  Science,  Research 
and  Development  of  the  Committee  on  Sci- 
ence and  Astronautics,  Hotise  of  Representa- 
tives, 93rd  Congress,  2d  Session,  entitled  "Vol- 
untary Industrial  Standards  In  the  United 
States  (An  Overview  of  their  Evolution  and 
Significance  for  the  Congress)",  a  study  con- 
ducted by  the  Federal  Trade  Commission, 
entitled.  "Preliminary  Staff  Study  (Precis): 
Self-Regulation — Product  Standardization, 
Certification  and  Seals  of  Approval."  and  re- 
lated material  from  both  the  Government  and 
the  private  sector. 

Section  4.  Purpose 
Section  4  states  the  purpose  of  the  bill. 
Section  5.  Definitions 

(1)  "Person"  is  defined  to  recognize  and 
include  the  broad  range  of  Interests  and  per- 
sons that  the  standardization  process  may 
affect. 

(2)  "Standard"  is  defined  to  recognize  the 
varied,  but  related,  usages  that  are  func- 
tional equivalents  in  the  marketplace.  In 
keeping  with  the  purpose  of  the  Act  to  reach 
only  private  standards-development  activity, 
the  definition  makes  a  distinction  between 
government  standards,  definitions,  test  meth- 
ods, etc.,  developed  by  government  employees 
and  standards,  definitions,  test  methods,  etc.. 
developed  by  private  groups  and  adopted  by 
the  Government  as  its  own. 

(3)  "Performance  Standard"  Is  defined  to 
distinguish  it  from  a  design  or  construction 
standard.  The  definition  recognizes  that  gen- 
erally a  performance  standard  does  not  limit 
the  manufacturer's  freedom  to  choose  any 
method  of  design  or  any  form  of  construction 
that  achieves  the  desired  level  of  perform- 
ance. 


(4)  "Design  or  Construction  Standard"  is 
defined  to  dlstlngxilah  It  from  a  performance 
standard.  The  definition  recognizes  that  a 
design  or  construction  standard  will  often 
limit  the  manufacturer's  choice.  However, 
this  definition  should  be  considered  in  con- 
Junction  with  the  equivalent  factor  require- 
ment of  secMon  102(b)  (2)  (D)  and  the  overaU 
purpose  of  title  I. 

(6)  "Equivalent  Factor"  Is  defined  to  en- 
sure that  design  and  construction  standards 
are  written  so  as  to  recognize  equal  designs 
and  constructions,  to  accommodate  new  and 
different  designs  or  constructions  which  are 
an  advancement  in  the  state-of-the-art  (l  e , 
recognize  that  technology  may  advance  rap- 
Idly)  ,  and  to  ensure  that  the  pxirpose  of  sec- 
tion 102(b)  (2)  (C)  is  carried  out. 

"(6)  "Product"  Is  defined  to  encompass 
the  unlimited  range  of  products  that  the 
standardization  process  may  affect. 

(7)  "Standards-Development  Activity"  Is 
defined  to  include  all  of  those  activities  in- 
volved in  the  development,  adoption  and 
revision   of   product   standards. 

(8)  "StandardlzaUon"U  defined  to  Include 
aU  activities  in  standards  development,  and 
In  the  related  activities  of  certification,  and 
is  used  in  the  Act  for  convenience  when  both 
types  of  activities  are  referred  to. 

(9)  "Standards-Development  Organiza- 
tions" are  defined  to  Include  all  private, 
profit  or  not-for-profit,  organizations  which 
develop,  sponsor  or  adopt  sl^andards  for  the 
p\uposes  noted  in  the  definition  and  Include 
such  organlzaUons  as  the  American  Gas  As- 
sociation. American  National  Standards  In- 
stitute. American  Society  for  Testing  and 
Materials.  American  Society  of  Heating,  Re- 
frigeration and  Alrconditloning  Engineers. 
American  Society  of  Mechanical  Engineers^ 
Association  of  Home  Appliance  Manufac- 
turers, Building  Officials  and  Code  Admin- 
istrators International,  Gas  Appliance  Manu- 
facturers Aasociation,  Illuminating  Engineer- 
ing Society,  International  Association  of 
Plumbing  and  Mechanical  Officials,  Interna- 
tional Conference  of  Building  Oflflcials  Na- 
tional Electrical  Manufacturers  Association, 
Society  of  Automotive  Engineers.  Southern 
Building  Code  Congress,  "nie  Council  of 
America.  National  Fire  Protection  AasocU- 
tlon.  Underwriters'  Laboratories,  Inc..  USC 
Foundation  for  Cross  Connection.  This  list  Is 
for  illustrative  purposes  only  and  should  not 
be  read  as  a  liinitetion  on  the  application 
of  this  Act  which  Is  meant  to  encompass  aU 
such  organizations  without  regard  to  size  or 
legal  form  of  the  organization. 

(10)  "Standards-Development  Committee" 
Is  defined  to  recognize  and  Include  the  broad 
range  of  committees,  by  whatever  name  or 
label,  that  are  commonly  used  by  standards- 
developmeent  organizations  to  promulgate 
standards.  * 

(11)  "Certificates  of  Approval"  are  defined 
to  recognize  and  Include  the  varied,  but  re- 
lated forms  of  aw>rova]  Issued  by  certifiers 
that  are  functional  equivalents  in  the  mar- 
ketplace. 

(12)  "CertlflcaUon"  is  defined  to  encom- 
pass two  different  but  related  processes.  The 
first  includes  all  steps  in  the  evaluation  of 
a  product  for  acceptability  in  light  of  its 
Intended  use,  which  may  or  may  not  be 
based  on  an  established  standard.  The  sec- 
ond Includes  the  act  or  proce^  of  granting, 
monitoring  and  possibly  withdrawing  of  cer- 
tificates of  approval  In  connecUon  with  such 
evaluation. 

(13)  "Certifier"  or  "CertlficaUon  Labora- 
tories" are  defined  to  Include  all  private, 
profit  or  not-for-profit  laboratories  who  con- 
duct testing.  Inspection,  certification  and 
related  activities,  and  Include  such  organiza- 
tions as  the  American  G«u  Association  La- 
boratories, the  American  Plywood  Associa- 
tion. Architectural  Aluminum  Manufactur- 
ing Association,  Electrical  Testing  Labora- 
tories,   Factory    Mutual    Research    Corpora- 
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tlon.  Hardwood  Plywood  Manufactxu*ers  As- 
sociation, International  Association  of 
Plumbing  and  Mechanical  Officials,  National 
Board  of  Broiler  and  Pressure  Vessels  Inspec- 
tors. Nationwide  Consumers  Testing  In- 
stitute, Inc.,  National  Sanitation  Founda- 
tion, Pittsburgh  Testing  Laboratories.  Pl\imb- 
Ing  and  Drainage  Institute,  Underwriters' 
Laboratories.  Inc..  the  USC  Fo\indatlon  for 
Cross  Connection,  and  other  certifiers.  This 
Ust  is  for  Illustrative  piirposes  only  and 
should  not  be  read  as  a  limitation  on  the 
application  of  the  act;  all  organizations  who 
engaged  In  the  described  activities,  without 
regard  to  size,  class  of  products  tested,  in- 
spected, certified,  etc.,  of  legal  form  of  the 
organization  are  covered  by  the  Act. 

(14)  "Laboratory"  is  defined  to  Include 
certifiers  and  certification  latx^-atories,  and 
as  used  In  this  act,  is  synonymous  with 
those  terms. 

(15)  "National  Standard"  Is  defined  to  dis- 
tinguish these  standards  from  standards  In- 
tended for  local  iise  or  for  use  In  certain 
regions  of  the  United  States. 

(16)  "International  Standard"  Is  defined 
as  a  standard  having  international  appllca- 
bUlty. 

(17)  "Regional  Standard  or  Agreement" 
Is  defined  to  mean  a  standard  developed  and 
adopted  by  a  regional  organization  (e.g..  Pan 


temal  Revenue  Service  under  the  require- 
ments of  section  601(c)  o(  the  Internal 
Revenue  Code  of  19M. 

(30)  "Secretary"  is  defined  as  the  Secre- 
tary of  Cc»nmerce. 

TITLE  I— NATIONAL  STANDARDIZATION 
The  general  p\upoee  ot  title  I  Is  to  bring 
uniform  procedures  to  the  standardization 
process  and  to  further  national  competition 
and  consumer  protection  policies  in  all 
phases  of  private  standardization  activities. 
The  title  identifies  specific  acts,  practices 
and  procedures  of  standards-development 
organizations  and  certification  laboratories, 
and  directs  the  Federal  Trade  Commission  to 
promulgate  rules  relating  to  these  areas.  It 
also  imposes  duties  on  Federal  agencies  who 
rely  on  private  standards  or  private  certifica- 
tions, and  on  Federal  employees  who  partici- 
pate in  the  private  standardization  process. 

Section  101.  Federal  Trade  Commission 

Section  101  vests  in  the  Federal  Trade 
Commission  primary  authority  ton  adminis- 
tration and  enforcement  of  title  I. 

Section  102.  Trade  Regulation  Rule 

Section  102(a)  directs  the  Federal  Trade 
Commission  to  promxilgate  rules  relating  to 
specific  standardization  acts,  practices  and 
procedures  which  have  Important  competl- 


Amerlcan  Standards  rrrcnnlTfltiInn,  raimnn     J''"r  and  consumer  implications.  These  acts. 


Market,  etc.). 

(18)  "Bilateral  Standard  or  Agreement"  is 
defined  to  mean  a  standard  developed  and 
adopted  for  use  within  the  territory  of  two 
or  more  countries. 

(19)  "International  Standardization  Ac- 
tivity" is  defined  to  include  all  activities  in 
International  standards  development,  and 
the  related  activities  of  certification,  and  Is 
used  In  the  Act  for  convenience  when  both 
types  of  activity  are  referred  to. 

(20)  "International  Certifioation  Agree- 
ment" Is  defined  to  Include  all  certification 
systems  or  programs  established  or  recog- 
nized by  two  or  more  countries,  whether  the 
system  or  program  is  international,  regional 
or  national  in  character. 

(21)  "Marketing"  recognizes  the  various 
aspects  that  may  be  Involved  in  marketing 
a  product  or  service.  It  also  includes  activi- 
ties of  standau'ds-development  organizations 
and  certification  laboratories  intended  to 
promote  reliance  on  and  purchase  of  their 
services  and  publications  by  the  Government 
and  the  private  sector. 

(22)  "Interested  Person"  Is  defined  to  In- 
clude any  p>erson  who  can  show  that  he  will 
be  adversely  affected  by  the  standardization 
process.  Exception:  As  \ised  in  section  102 
(c)(1)  (A) ,  the  term  Includes  a  much  smaller 
class,  which  is  defined  to  mean  a  committee 
member,  manufacturer,  producer,  Inventor, 
or  other  persons  whose  product  is  or  will  be 
affected  by  the  standardization  process. 

(23)  "Formal  Investigation"  is  defined  as 
an  investigation  conducted  under  part  2, 
subpart  A  of  the  Commission's  Rules  of  Prac- 
tice. 16  C.F.R.  2.1,  et  seq. 

(24)  "Commerce"  Is  defined  to  mean  com- 
merce as  defined  in  section  4  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44),  as 
amended. 

(25)  "Antitrust  Laws"  are  defined  to  In- 
clude the  Sherman  Antitrust  Act,  Clayton 
Antitrust  Act,  the  Federal  Trade  Commission 
Act,  sections  73  and  74  of  the  Wilson  Tariff 
Act,  and  the  Robinson-Patman  Price  Dis- 
crimination Chain  Stores  Act. 

(26)  "Conunlsslon"  is  defined  as  the  Fed- 
eral Trade  Commission. 

(27)  "Department"  Is  defined  as  the  De- 
partment of  Commerce. 

(28)  "Division"  is  defined  as  the  EHvlslon 
of  Standards  and  Certification  created  in 
the  National  Biireau  of  Standards  under  sec- 
tion 201 (b) . 

(29)  "Not-for-Proflt"  Is  defined  as  an  or- 
ganization which  has  qualified  with  the  In- 


practlces  and  procedures  are  set  out  in  sec- 
tion 102(b)  through  (d).  In  general  the  di- 
rective keys  into  the  Commission's  existing 
authority  under  the  Federal  Trade  Commis- 
sion Act  and  the  Commlsslpn's  established 
administrative  rule-making  authority. 

Section  102(b)(1)(A)  through  (D)  is  In- 
tended to  lead  development  of  uniform  pro- 
cedures regarding  notice,  participation,  rep- 
resentation of  affected  interests  (e.g.,  con- 
sumers, small  business  concerns,  users,  pro- 
ducers, manufacturers  and  others),  and 
committee  members'  right  to  appeal  com- 
mittee actions  or  conditions.  Subsection 
(b)(1)(C)  is  meant  to  ensure  more  than 
mere  representation,  but  that  representation 
is  such  In  number  and  In  quality  that  It  is 
effective  representation. 

Section  102(b)(2)(A)  is  Intended  to  pre- 
vent the  use  of  standards  as  restrictive  or 
exclusionary  devices,  by  prohibiting  the 
development  and  adoption  of  standards 
which  are  written  around  a  specific  manu- 
facturer's product,  that  set  acceptance  cri- 
teria too  high,  and  that  fail  to  recognize  that 
the  appropriate  level  of  the  acceptance  cri- 
teria may  vary  from  market  to  market.  (In 
the  latter  case,  for  example,  tiie  minimum 
performance,  design  or  construction  require- 
ments for  a  plumbing  device  might  reason- 
ably be  different,  depending  upon  such 
variables  as  wind  velocity,  local  topography, 
soil   conditions   and   water   characteristics). 

Section  102(b)(2)(B)  is  intended  to  en- 
sure that  standards-develc^ment  organiza- 
tions, through  inaction — ^purposely  or  other- 
wise— do  not  allow  standards  to  become  out- 
dated and  used,  purposely  or  otherwise,  to 
prevent  new  products  from  entering  the  mar- 
ketplace. 

Section  102(b)  (2)  (C)  requires  that,  gen- 
erally, performance  standards  be  preferred 
over  design  or  construction  standards. 

Section  102(b)(2)(D)  Is  Intended  to  en- 
sure that  standards  do  not  limit  the  manu- 
facturer's freedom  to  choose  any  design  or 
construction  so  long  as  underlying  perform- 
ance' or  safety  objectives  are  met.  "This  pro- 
vision must  be  considered  In  light  of  section 
6(3)  through  (6)  and  section  102(b)  (2)  (4). 

Section  102(b)(3)  is  Intended  to  lead  to 
the  development  of  uniform  certification 
procedures  which  will  ensure  fair,  objective 
and  nondiscriminatory  testing.  Inspection 
and  certification  of  products. 

Section  102(b)  (4)  provides  that  where  a 
product  falls  to  meet  an  applicable  design 


or  construction  standard,  the  certifier  must 
determine  if  the  product  shoiild  be  certified 
as  meeting  the  standard  on  the  basis  of  the 
equivalent  factor  requirement. 

Section  102(c)  (1)  requires  that  an  appeals 
body  established  pursuant  to  section  113(a) 
must  (A)  consider  complaints  filed  by  any 
interested  person,  (B)  be  competent  to  hear 
and  decide  matters  the  subject  of  title  I  and 
Commission  rules  promulgated  tha«under, 
(C)  be  indef>endent  and  Impartial  with  re- 
spect to  the  matter  that  Is  being  e4>pealed. 
and  (D)  have  the  capability  to  operate  fairly 
and  expeditiously.  While  all  Interested  per- 
sons are  not  given  access  to  the  appeals 
body,  a  standards  developer  or  certifier  may 
grant  such  a  right. 

Section  102(0)  (2)  requires  that  stand- 
ards-development organizations  and  certifi- 
cation laboratories  make  known,  through 
appropriate  publications,  the  existence  of 
the  procedures,  membership  and  authority 
of  their  appeals  body. 

Section  102(d)(1)  Is  intended  to  ensure 
that  standards-development  organizations 
and  certification  laboratories  do  not  market 
their  publications  or  services  to  manufac- 
turers, to  Federal,  state  or  local  govern- 
ments, or  others.  In  an  unfair  or  deceptive 
manner. 

Section  102(d)(2)  Is  Intended  to  ensiire 
that  the  \ise  of  standards  or  certificates  of 
approval  by  manufacturers  In  connection 
with  the  marketing  of  their  products  Is  not 
done  in  an  \infair  or  deceptive  manner. 

Section  102(d)  (3)  is  Intended  to  ensure 
that  manufacturers  of  products  do  not  un- 
reasonably tie  a  warranty,  service  adjust- 
ment, dealer  reimbursement  or  similar  pol- 
icy to  a  specific  standard,  test,  Inspection  or 
certificate. 

Section  103.  Promulgation  of  Oommlsslon 
Rxiles 

Section  103  describes  the  procedures  the 
Commission  mvist  follow  when  promulgating 
rules  under  this  title.  Because  of  the  specific 
nature  of  the  directive  to  the  Commission — 
that  Is,  section  102(b)  through  (d)  which 
outline  the  rules  the  Commission  must  pro- 
mulgate— the  procedures  generally  track  the 
Informal  rulemaking  requirements  of  the 
Administrative  Practice  Act.  However,  some 
additional  procedural  safegruards  have  been 
added.  This  cdntrasts  with  the  generally 
more  complex  and  time-consuming  proce- 
dures followed  by  the  Commission  when  It 
proceeds  under  its  general  grant  of  rulemak- 
ing on  its  own  motion,  without  a  specific 
statutory  directive  covering  the  subject 
matter.  If  the  Commission  has  Initiated  a 
rulemaking  proceeding  under  its  more  com- 
plex procedures  prior  to  enactment  of  this 
act,  then  it  will  not  be  required  to  resort 
back  to  the  less  complex  procedures  set 
forth  In  this  section,  provided  It  completes 
such  rulemaking,  in  conformity  with  re- 
quirements erf  section  102(b)  through  (d), 
within  the  time  limits  prescribed  In  sec- 
tion 409. 

Section  104.  Minimum  Req\ilrements 

Section  104(a)  sets  forth  the  minimum  re- 
quirements a  standards-development  orga- 
nization or  certification  laboratory  must 
meet  prior  to  commencing  its  activities. 

Section  104(b)  prohibits  the  Commission 
from  establishing  any  rules  which  would 
prevent  a  standards -development  organiza- 
tion or  certification  laboratory  from  estab- 
lishing its  own  appeals  body  or  from  Join- 
ing with  other  standards-development  orga- 
nizations or  certification  laboratories  to 
establish  a  single  appeals  body.  This  section 
is  Intended  to  allow  and  to  encourage  cer- 
tification laboratories  to  establish  a  single 
appeals  body  under  the  auspices  of  the 
American  Council  of  Independent  Labora- 
tories, Inc.,  for  example,  or  standards-devel- 
opment organizations  to  establish  a  single 
appeals  body  under  the  auspices  of  a  similar 
organization. 
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Section  105.  Enforcement  Duties 


Section  105(a)  provides  the  Commliwlon 
with  two  methods  of  reviewing  standardiza- 
tion activities  for  possible  violation  of  title 
I  or  Commission  rules  promiilgated  there- 
under. Under  section  105(a)(1),  the  Com- 
mission may  Initiate  a  review  on  its  own 
motion.  Under  section  106(a)(2),  It  would 
undertaice  such  review  upon  a  petition  filed 
by  any  Interested  person  pursuant  to  sec- 
tion 106. 

Section  106(b)(1)  recognizes  that  the 
considerations  of  a  standard  tend  to  be  ex- 
pressed in  technical  language;  thus,  the 
Commission  is  required  to  consult  with  the 
Division  of  Standards  and  Certiflcation. 
established  in  the  National  Bureau  of  Stand- 
ards by  this  Act,  for  technical  assistance 
in  making  a  preliminary  determination 
whether  or  not  to  institute  a  formal  in- 
vestigation. This  section  also  allows  the 
Commission  to  call  up)on  other  persons  and 
orgEmizations  for  technical  assistance,  to 
hold  public  hearings,  and  to  conduct  In- 
vestigations or  proceedings  as  it  deems  ap- 
propriate under  the  circumstances. 

Section  105(b)(2)  requires  the  Commis- 
sion to  consider  all  possible  aspects  of  in- 
Jury  to  competition  and  consumers  which 
may  result  from  standardization  activities, 
even  when  a  petitioner  has  failed  to  raise 
these  issues. 

Section  105(c)  provides  that  where  the 
Commission  finds  that  the  standardization 
activity  may  constitute  a  violation  of  title  I 
or  Commission  rules  promulgated  there- 
under, and  that  further  action  by  the  Com- 
mission would  be  in  the  public  Interest,  then 
the  Commission  shall  Initiate  a  formal  In- 
vestigation. 

Section  105(d)  bars  the  Commission  from 
entertaining  petitions  filed  prior  to  sixty 
days  after  the  effective  date  of  Its  rules 
promulgated  under  this  title. 
Section  106.  Relief 
Section  106(a)  sets  the  procedure  and 
criteria  for  filing  a  petition  with  the  Com- 
mission as  referred  to  in  section  105(a)(2). 
In  the  main,  the  procedure  is  Informal  and 
Is  intended  to  facUltate  easy  access  to  Com- 
mission review  of  possible  violations. 

Section  106(b)  permits  ^he  Commission 
to  require  a  petitioning  party  to  exhaust 
reasonable  rights  of  appeal  provided  by  a 
standards-development  organization  or  cer- 
tification laboratory  as  required  by  this 
title  and  Commission  rules  promulgated 
thereunder,  before  making  a  preliminary  de- 
termination under  section  106.  unless  the 
petitioning  party  can  establUh  a  prima  facie 
case  to  the  satisfaction  of  the  Commission 
that  such  appeal  procedures  will  deprive 
such  party  of  a  prompt  and  effective  appeal. 
This  provision  Is  meant  (1)  to  afford  stand- 
ards-development organizations  and  certifi- 
cation laboratories,  the  subject  of  a  petition, 
an  opportunity  to  resolve  disputes  without 
government  interference,  (2)  to  keep  frivo- 
lous petitions  out  of  the  Federal  Trade  Com- 
mission, and  (3)  to  keep  the  Federal  Trade 
Commission  involvement  to  a  minimum. 

Whenever  the  Commission  requires  the 
petitioner  to  first  exhaust  such  appeal  rights, 
the  one  hundred  twenty  day  period,  under 
subsection   (c).  is  automatically  stayed. 

Section  106(c)  reqxilres  the  Commission 
to  either  grant  or  deny  a  petition  within 
one  hundred  twenty  days. 

Section  106(d)  requires  the  Commission 
to  issue  a  written  determination  to  the  pe- 
titioner when  it  denies  a  petition. 
Section  107.  Standards-Development  Organi- 
zations and  Certiflcation  Laboratories 
Section  107(a)  requires  organizations  de- 
veloping, sponsoring  or  adopting  standards 
or  conducting  the  business  of  certifying 
products,  in  or  affecting  commerce,  to  ob- 
tain a  certificate  from  the  Department  of 
Commerce   for   the   purpose   of   conducting 


such  activities.  It  also  requires  the  Secre- 
tary to  devise  an  appropriate  procedure  for 
administering  the  certificate  program. 

Section  107(b)  requires  the  Secretary.  In 
making  his  determination  whether  to  grant, 
deny  or  withdraw  a  certificate,  to  examine 
all  the  facts  as  reported  or  otherwise  coming 
to  his  knowledge. 

Section  107(c)  permits  a  certification  lab- 
oratory, which  ajso  develop*,  sponsors  or 
adopts  standards,  to  seek  a  single  certificate 
to  conduct  both  activities. 

Section  107(d)(1)  allows  a  standards-de- 
velopment organization  or  certiflcation  lab- 
oratory to  olJtain  an  informal  Letter  of  Com- 
pliance from  the  Commission  to  present  to 
the  Secretary  for  the  purpose  of  showing  that 
it  has  complied  with  the  requirements  of 
section  104(a). 

Section  107(d)  (2)  allows  the  Commission 
to  delegate  its  duty  under  subparagraph  (1) 
to  an  appropriate  bureau  or  division. 

Section  107(d)(3)  requires  that  the  in- 
formal Letter  of  Compliance  be  issued  to  the 
requesting  organizations  within  ninety  days 
after  receipt.  Section  107(d)  (4)  requires  the 
Commission  to  advise  the  requesting  orga- 
nization how  it  might  come  into  compliance 
where  the  Commission  advises  such  orga- 
nization that  it  is  not  In  compliance  with 
the  requl-ements  of  section  104(a) . 

Section  107(e)  states  that  the  informal 
Letter  of  Compliance  shall  not  be  binding  on 
the  Secretary  in  making  his  determination 
to  grant  or  deny  a  certiflcate.  He  shall  treat 
it  as  a  fact  reported  or  otherwise  coming  to 
his  knowledge.  The  informal  Letter  of  Com- 
pliance, which  is  based  upon  the  Information 
available  to  the  Commission  at  the  time  of 
the  request,  must  be  contrasted  with  the 
notice  required  under  section  110(a),  where 
the  Commission  flnds  a  violation  of  this  title 
or  Commission  rules  promulgated  thereunder 
after  conducting  a  formal  investigation. 
Section  108.  Financial  Assistance 
Section  108(a)  permits  a  not-for-proflt 
standards,  development  organization  to  seek 
financial  assistance  for  the  purposes  of  com- 
plying with  the  requirements  that  the  mem- 
bership of  standards-development  commit- 
tees be  balanced  to  ensure  effective  repre- 
sentation of  all  affected  interests  and  that 
standards-development  organizations  estab- 
lish an  appeals  body. 

Section  108(b)  sets  forth  the  requirements 
that  a  standards-development  organization 
must  meet  before  it  is  eligible  to  apply  for 
financial  assUtance  under  subsection  (a) . 

Section  108(c)(1)  states  that  certification 
laboratories  are  not  generally  eligible  for  fi- 
nancial assistance,  and  sets  forth  the  limited 
conditions  under  which  a  not-for-proflt  cer- 
tification laboratory  may  apply  for  financial 
assistance. 

Section  108(c)(2)  requires  a  certification 
laboratory  requesting  financial  assistance  to 
show  that  the  additional  financial  burden  re- 
sulting from  compliance  with  sections  102 
(b)  (1)  (C)  and  113(a)  Is  directly  attributable 
to  standards-development  activities. 
Section  109.  Remedies 

Section  109(a)  sutes  that  violations  of 
this  title  or  of  Commission  rules  promulgated 
thereunder  shall  be  prosecuted  as  and  in  the 
same  manner  as  a  violation  of  section  5  of 
the  Federal  Trade  Commission  Act. 

Section  109(b)(1)  through  (7)  sets  forth 
the  various  remedies  available  to  the  Com- 
mission when  it  finds  that  a  standardization 
act  or  practice  violates  this  tiUe  or  Commis- 
sion rules  promulgated  thereunder. 

Section  109(c)  allows  the  Commission  to 
order  (1)  modification  of  a  proposed  or  an 
exUtlng  standard,  (2)  development  of  a  new 
standard,  or  (3)  substitution  of  an  existing 
standard  for  a  standard  more  commonly  re- 
lied upon,  but  found  objectionable,  where  it 
determines  such  action  to  be  the  appropri- 
ate remedy. 


Section  10fl(d)(l)  requires  the  Commis- 
sion to  give  the  organization  in  question  an 
opportunity  to  modify  a  proposed  or  an 
existing  standard  or  develop  a  new  stand- 
ard where  the  Commission  determines  that 
to  be  the  appropriate  remedy. 

Section  109(d)(2)  allows  the  Commis- 
sion, when  It  has  reason  to  believe  that  the 
organization  in  question  will  not  or  can- 
not modify  a  proposed  or  an  existing  stand- 
ard in  an  acceptable  manner  or  develop  a 
new  private  persons  or  orgamzatlons  to  either 
(1)  modify  the  standard  or  develop  a  new 
standard,  or  (2)  consult  with  these  Oovem- 
ment  agencies  or  private  persons  or  orga- 
nizations for  evaluation  of  a  modification 
of  the  standard  or  development  of  a  new 
standard. 

Section  109(d)(3).  When  the  Commission 
orders  substitution  of  an  existing  standard 
for  a  standard  more  commonly  relied  upon, 
this  section  requires  the  Conmalssion  to  con- 
sult with  the  Division  to  determine  If  the 
proposed  substitute  Is  an  acceptable  stand- 
ard. 

Section  109(d)(4)(A)  requires  the  Com- 
mission, when  it  proceeds  under  paragraph 
(2),  to  first  seek  an  evaluation  report  of 
what  would  be  an  acceptable  standard,  and 
then  require  the  organization  In  question 
to  develop  an  acceptable  standard  using  the 
evaluation  report  as  a  guide. 

Section  109(d)  (4)  (B)  is  intended  to  en- 
sure that  the  purpose  of  this  Act  of  keep- 
ing government  intervention  in  the  stand- 
ardization process  to  a  minimum  is  carried 
out. 

Section  109(e)  provides  that  any  person 
who  violates  any  provision  of  title  I  or  any 
Commission  rule  promulgated  thereunder  is 
liable  for  $10,000  for  each  violation  and  em- 
powers the  Commission,  through  Its  gen- 
eral counsel,  to  commence  a  civil  action  in 
the  district  court  of  the  United  States  to  re- 
cover such  amount  for  each  such  violation. 
Section  110.  Notice  to  Secretary,  Federal  De- 
partments and  Agencies 
Section  110(a)  requires  that  whenever  the 
Commission  flnds  that  a  standardization  act 
or  practice  violates  any  provision  of  title  1 
or  any  Commission  rule  promulgated  there- 
under, it  shall  notify  the  Secretary  and  thoee 
departments  and  agencies  relying  on  the 
publications  or  services  of  the  organizations 
in  question  of  its  findings  and  conclusions, 
by  publishing  the  same  in  the  Federal 
Register. 

Section  110(b)(1)  requires  departments 
and  agencies  to  cease  using  or  relying  upon 
an  organization's  publications  or  services,, 
within  a  reasonable  time,  where  the  Com- 
mission notifies  them  that  the  organization 
in  question  is  in  violation  of  this  title  or 
Commission  rules  promulgated  thereunder. 
A  reasonable  time  shall  be  six  months,  un- 
less the  Commission  greints  a  longer  period. 

Section  110(b)(2)  sets  forth  the  action  a 
department  or  agency  must  take  when  it  is 
making  use  of  a  standard  which  the  Com- 
mission has  ordered  a  standards-develop- 
ment organization  or  certification  latwratory 
to  modify  or  withdraw.  Departments  and 
agencies  will  have  to  cease  using  the  stand- 
ard after  two  years  following  receipt  of  the 
Commission's  notice,  unless  the  organization 
complies  with  the  Commission's  order  be- 
fore. Departments  and  agencies  should  use  a 
shorter  time  table,  if  possible. 

Section  ill.  Federal  departments  and  agen- 
cies participating  in  standards  development. 
Section  111(a)  requires  the  head  of  each 
department  or  agency  to  take  steps  to  en- 
sure that  employees,  who  participate  in  pri- 
vate standardization  activities,  are  familiar 
with  the  requirements  of  this  title  and  Com- 
mission rules  promulgated  thereunder. 

Section  111(b)  places  a  duty  upon  a  par- 
ticipating Federal  officer  of  employee  to  take 
steps,  as  necessary,  to  ensure  that  standardi- 
zation activities  are  conducted  In  accordance 
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with  the  provisions  of  this  title  and  Commis- 
sion rules  promulgated  thereunder,  and  set 
forth  the  procedures  be  Is  to  follow  to  enstire 
such  compliance. 

Section  111(c)  allows  and  requires  the 
agency  head  to  file  a  petition  with  the  Fed- 
eral Trade  Commission  where  the  officer  or 
employee  has  failed  to  correct  the  noncon- 
forming act  or  practice  pursuant  to  the  pro- 
cedures set  forth  in  subsection  (b)  and  the 
agency  bead,  after  reviewing  the  facts,  has 
reason  to  believe  that  this  title  or  Commis- 
sion rules  promulgated  thereunder  have  been 
violated. 
Section  1 12.  Federal  use  of  national  standards 

Section  112(a)  Is  Intended  to  avoid  dupli- 
cation and  the  waste  of  Federal  employees" 
time  and  Federal  fimds,  by  requiring  Federal 
agencies  to  develop  rules  and  procedures 
which  will  encourage  the  \ise  of  acceptable 
private  standards.  The  section  is  written  so 
as  to  give  departments  and  agencies  the 
flexibility  to  avoid  using  restrictive  stand- 
ards or  standards  which  are  below  their  ac- 
ceptance criteria. 

Section  112(b)  requires  the  Secretary  to 
create  a  Library  of  Standards  which  shall  list 
all  national  standards  developed  by  organi- 
zations holding  a  certiflcate  under  section 
107(b). 

Section  113.  Appeals  body 

Section  113(a)  requires  an  organization 
seeking  a  certificate  imder  section  107(b)  to 
establish  an  appeals  body. 

Section  113(b)  states  that  an  appeals  body 
established  piirsuant  to  section  113(a)  is 
granted  no  power  under  this  Act  to  enforce 
compliance  with  its  orders  or  decisions.  Such 
an  appeals  body  derives  its  powers  and  au- 
thority from  the  organizatlon(s)  establish- 
ing it. 

Section  llS(c)  provides  that  a  standards- 
development  organization  or  certiflcation 
laboratory  shall  act  in  good  faith  in  deter- 
mining whether  and  to  what  extent  it  will 
abide  by  an  order  or  decision  of  an  appeals 
body. 

Section  113(d).  The  effect  of  this  section 
is  to  prevent  the  Commission  from  seeking 
punitive  relief  where  a  standards-develop- 
ment organization  or  certiflcation  laboratory 
has,  in  good  faith,  complied  with  an  order  or 
decision  of  an  appeals  body. 

Section  114.  Judicial  review 

Section  114(a)  sets  out  the  procedures  for 
Judicial  review  of  Commission  rules,  orders 
and  decisions  pursuant  to  this  title. 

Section  114(b)  provides  for  an  exception 
to  subsection  (a)  by  allowing  a  party  to  bring 
an  action  In  the  United  States  District  Court 
for  the  District  of  Columbia  to  compel  the 
Commission  to  Initiate  a  tormal  investigation. 

Section  114(c)  sets  forth  the  scope  of  re- 
view and  the  burden  of  proof  that  the  peti- 
tioning party  must  meet  in  seeking  review 
of  the  Commission's  decision  not  to  initiate 
a  formal  investigation. 

Section  114(d)  states  that  In  an  action 
under  subsection  (b),  the  court  shall  have 
no  authority  to  compel  the  Commission  to 
take  any  action  other  than  the  initiation  of 
a  proceeding  in  accordance  with  section 
105(c). 

Section  114(e)  states  that  where  a  party 
has  a  right  to  bring  an  action  In  the  United 
States  District  Court,  under  this  title,  the 
court  shall  have  Jurisdiction  without  regard 
to  the  citizenship  or  residence  of  the  parties 
or  the  amount  in  controversy. 

TITLE  n INTERNATIONAL  STANDARDIZATION 

Title  n  recognizes  the  emergence  of  inter- 
national standards  which  may  have  far- 
reaching  consequences  on  our  balance  of 
trade  and  balance  of  payments.  Thus,  the 
general  purpose  of  this  title  Is  to  ensure 
adequate  representation  of  the  United  States 
Interests  in  international  standardization 
activities  by  promoting  and  supporting  the 
participation  of  national  standards-develop - 
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ment  organizations  that  are  certlfled  to  con- 
duct such  activity  under  title  I.  The  title 
also  sets  forth  procedures  and  safeguards  to 
ensure  that  such  activity  Is  conducted  In  a 
manner  consistent  with  our  free  enterprise 
system. 

Section  201.  Department  of  Commerce 

Section  201(a)  vests  In  the  Secretary  of 
the  Department  of  Commerce  primary  au- 
thority for  administration  of  titles  n  and  m. 

Section  201(b)  establishes  a  Division  of 
Standards  and  Certiflcation  in  the  National 
Bureau  of  Standards  to  assist  and  advise  the 
Secretary  and  the  Commission  in  carrying 
out  their  respective  duties  and  responsibili- 
ties under  this  Act. 
Section  202.  Secretary's  duties  and  authority 

Section  202  sets  out  the  specific  powers 
and  duties  of  the  Secretary  relating  to  inter- 
national standardization  activities.  These  In- 
clude: (1)  identification  of  International 
standardization  activities  important  to  the 
United  States  trade  and  commerce;  (2)  pro- 
viding for  appropriate  participation  in  such 
international  activities;  (3)  encouraging  the 
vise  of  international  standards  and  certiflca- 
tion systems  by  depturtments  and  agencies 
of  the  United  States;  (4)  consultation  and 
coordination,  as  appropriate,  with  the  Sec- 
retary of  State;  (6)  ensuring  an  optimum 
degree  of  reliance  on  private  standards- 
development  organizations  that  operate  in 
accordance  with  title  I;  (6)  conducting  In- 
vestigations and  studies  as  necessary  In  fur- 
therance of  his  duties  under  this  title;  (7) 
entering  Into  grants  and  contracts;  and  (8) 
establishing  policies  and  prescribing  rules, 
regulations,  procedures  and  fee  schedules  as 
may  be  necessary  for  effective  administra- 
tion under  this  title. 

Section  203.  Designation  of  representatives 
and  responsibilities 

Section  203(a)  empowers  the  Secretary  to 
provide  for  arrangements  with  private  not- 
for-profit  standards-development  organiza- 
tions to  represent  the  United  States  Interests 
in    international    standardization    activities. 

Section  203(b)(1)  through  (4)  requires 
the  Secretary  to  establish  guidelines  for  the 
selection  and  participation  of  private  persons 
to  represent  the  United  States  Interest  in 
international  standardization  activities,  and 
for  their  removal.  The  Secretary's  guidelines 
must  contain  provisions  to  Implement  the 
requirements  of  paragraph  (1)  through  (4) 
of  this  section.  The  requirements  of  para- 
graph (1)  through  (4)  are  in  addition  to  any 
of  the  Secretary's  guidelines  may  establish. 

Section  203(c)  requires  the  Secretary  to 
remove  and  prohibit  future  participation  of 
a  private  person  in  international  standards- 
development  activities,  pursuant  to  this  title, 
where  such  person  falls  to  comply.  In  any 
material  way,  with  section  203(b)  (2)  or  (3). 

Section  204.  Oovernmental  participation 

Section  204(a)  requires  the  Secretary  to 
provide  for  direct  governmental  participation 
where  he  determines  that  participation  by 
a  private  organization  is  insufficient  or  where 
he  is  unable  to  arrange  for  private  participa- 
tion. 

Section  204(b)  requires  the  Secretary  to 
consult  with  the  Policy  Ouldance  Commit- 
tees established  under  section  209(a)  before 
providing  for  direct  governmental  participa- 
tion. 

Section  204(c)  allows  departments  and 
agencies  to  provide  technical  assistance  to 
the  Secretary  and  special  technical  services 
of  its  employees  to  private  not-for-profit 
organizations  to  assist  in  the  performance 
of  International  standardization  activities. 
The  Secretary  Is  to  be  kept  Informed  of  such 
services  supplied  to  private  not-for-profit 
organizations. 

Section  205.  Review  Procedures 

Section  206(a)  requires  that  prior  to  list- 
ing any  international  standard  or  interna- 


tional certification  system,  the  Secretary 
must  determine  Uiat  It  la  in  the  public 
interest. 

Section  205(b)  sets  out  the  "public  inter- 
est" criteria  that  the  Secretary  must  con- 
sider. These  Include  criteria  rtiatlng  to  (1) 
the  public  and  occupational  health  and 
safety,  and  environmental  quality,  (2)  the 
United  States  balance  of  trade  and  balance 
of  payments,  (3)  the  effect  on  competition 
and  on  consumers  In  the  United  States,  (4) 
the  support  for  such  listing  by  persons  iden- 
tified in  section  102(b)(1)(C).  (6)  the 
views  of  the  public  and  private  Policy 
Oiildance  Committee  established  under  Sec- 
tion 209,  and  (6)  the  technical  adequacy, 
need  and  appropriateness  of  the  standard 
system. 

Section  205(c)  requires  the  Secretary  to 
publish  a  notice  in  the  Federal  Register  of 
his  intent  to  list  a  standard,  system.  <v 
modification  of  a  standard  or  system.  It  also 
requires  the  Secretary  to  include  a  brief 
description  of  the  standard,  the  system,  or 
the  modification  of  a  standard  or  system, 
and  an  Invitation  for  any  person  to  sub- 
mit comments  with  r^ard  to  the  criteria 
under  subsection  (b)  or  any  other  data, 
views  or  arguments.  The  brief  description 
requirement  of  this  subsection  must  be 
viewed  In  light  of  the  requirement  respect- 
ing this  matter  in  subsection  (d). 

Section  205(d)  requires  the  Secretary  to 
provide  persons  desiring  to  comment  upon 
the  standard,  the  system  or  the  modlflcation 
of  a  standard  or  system  with  a  complete  text 
of  the  standard,  the  system  or  the  modifica- 
tion he  intends  to  list.  It  also  allows  blm 
to  provide  for  longer  periods  to  submit 
comments  pursuant  to  subsection  (c)  or  to 
extend  the  sixty  day  period  provided  there- 
in. 

Section  205(e)  requires  the  Secretary  to 
list  all  international  standards  and  inter- 
national certiflcation  systems  In  the  Library 
of  Standards,  unless  it  is  not  in  the  public 
interest.  The  Division  is  required  to  make 
a  complete  text  of  each  listed  standard  and 
each  listed  system  available  to  the  public. 
Sectlc»i  206.  Evaluation  and  AccredltaUon 

SecUon  206(a)  requires  that  where  the 
Secretary  lias  made  the  determination  that 
it  is  in  the  public  Interest  for  the  United 
States  to  participate  in  international  certi- 
fication systems,  be  must  establish  pro- 
cedures to  evaluate  and  accredit  test  pro- 
cedures used  by  foreign  certifiers  for  the 
purposes  of  documenting  cc«npllance  with 
a  standard. 

Section  206(b)  requires  the  Secretary  to 
Incorporate  into  his  procedures  for  the 
evaluation  and  accreditation  of  foreign  cer- 
tifiers, pursuant  to  subsection  (a),  the  items 
set  out  in  section  307(b)(1)  and  (2)  to 
ensure  that  such  certifiers  have  the  facili- 
ties, personnel,  procedures,  etc.,  to  test  and 
certify  products. 

Section  206(c)  requires  that  the  evalua- 
uation,  accreditation  and  audit  of  foreign 
certifiers  be  done  in  accordance  with  sec- 
tion 310. 

Section  207.  Fees  and  Charges 

SecUon  207  provides  that  the  Secretary 
may  establish  and  assess  fees  and  charges 
where  information  and  services  are  provided 
under  sections  112(b)  and  205(e)  and  for 
the  evaluation,  accreditation  and  auditing 
of  f<H«ign  certifiers  under  section  206. 

Section  208.  Federal  Use  of  International 
Standards  and  Systems 

Section  208  requires  departments  and 
agencies  to  develop  rules  and  procedures 
certiflcation  systems  listed  pursuant  to  sec- 
tion 205(e)  in  the  procurement  of  supplies 
and  services. 

Section  209.  Policy  Guidance  Committees 

Section  209(a)  provides  for  establishment 
of  both  a  public  and  a  private  policy  g\Ud- 
ance  committee  to  assist  and  advise  the  Sec- 
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retary  In  carrying  out  bis  responsibilities 
\inder  tbls  title.  Tbe  section  sets  fortb  tbe 
departments,  agencies,  and  Intereete  to  be 
represented  on  the  committees. 

Section  209 (b)  reqiUres  the  Secretary  to 
consult  with  the  committees  when  consid- 
ering whether  a  particular  International 
standardization  activity  would  be  In  the  pub- 
lic Interest,  and  to  keep  the  committees  In- 
formed of  all  International  standardization 
activities  pending  before  him.  These  require- 
ments, however,  are  not  intended  to  require 
that  the  Secretary  keep  the  committeee  in- 
formed of  every  action  he  or  those  operating 
at  his  direction  take  regarding  in*«mational 
standardizlation  activities. 

Section  ■209(c)  excludes  the  Federal  Trade 
Commission  from  the  interagency  committee 
established  under  subsection  (a). 
Section  210.  Federal  Trade  Commission  and 
Private  Parties 
Section  210(a)  permits  the  Federal  Trade 
Commission  or  any  Interested  person,  as  the 
term  Is  defined  In  section  5(22),  to  petition 
the  Secretary  for  delisting  of  an  interna- 
tional standard  or  International  certification 
system  on  grounds  that  such  listing  Is  not 
in  accord  with  the  criteria  set  out  in  sec- 
tion 205(b),  or  that  the  listing  may  relate 
to  a  violation  of  the  antitrust  laws. 

Section  210(b)  allows  the  Commission  to 
intervene,  as  a  matter  of  right.  In  any  ac- 
tion to  have  an  International  standard  or 
international  certification  system  delisted. 
Section  210(c)  states  that  a  petition  to 
delist  an  International  standard  or  interna- 
tional certification  system  must  contain 
facts  and  Information  supporting  the  action 
in  qxiestlon. 

Section  210(d)  describes  the  procedures 
the  Secretary  must  follow  when  considering 
petitions  filed  pursuant  to  subsection  (a). 
This  provision's  requirements  Include  pro- 
cedures under  section  553  of  the  Administra- 
tive Procedure  Act.  It  also  provides  that  the 
petitioning  party  may  present  data,  views  or 
arguments  orally  as  a  matter  of  right  and 
that  intervening  persons  must  be  granted 
this  right  when  requested  by  the  Commis- 
sion. The  Commission  always  has  the  right 
to  present  Its  data,  views  or  arguments 
orally. 

Section  210(e)  permits  the  Secretary  to 
decline  to  act  on  a  petition  filed  by  a  party 
other  than  the  Commission  where  it  s^pears 
that  such  petition  is  not  meritorious.  In 
such  cases,  the  Secretary  Is  required  to  pro- 
vide, within  one  hundred  twentv  days,  a 
written  statement  to  the  peUtloner  stattag 
his  reasons  for  declining  to  act. 

Section  211.  Judicial  Review 

Section  211(a)  provides  that  Judicial  re- 
view of  the  Secretary's  determinations  may 
be  had  in  the  United  States  Court  of  Appeals 
and  distinguishes  between  the  limited  right 
given  the  Commission  and  the  traditional 
right  given  private  persons  to  seek  review 
of  an  agency's  decisions. 

Section  211(b)  provides  that  Judicial  re- 
view of  the  Secretary's  determination  Is  to 
be  In  accordance  with  chapter  7  of  title  6 
United  States  Code. 

Section  211(c)  provides  for  an  exception 
to  subsection  (a)  where  a  party  other  than 
the  Federal  Trade  Commission  petitions  the 
Secretary  to  delist  a  standard  or  system  and 
he  refuses  to  Initiate  a  proceeding  in  ac- 
cordance with  section  210(d).  The  exception 
allows  the  petitioner  to  bring  a  civil  action 
in  the  United  States  District  Coiirt  for  the 
District  of  Columbia  to  compel  the  Sec- 
retary to  initiate  a  proceeding  as  described 
In  section  210(d). 

Section  211(d)  sets  forth  the  burden  of 
proof  that  a  petitioner  must  meet  in  seeking 
review  of  the  Secretary's  determination 
under  subsection  (c) . 

Section  21(e)  states  that  in  an  action 
under  subsection  (c)  the  court  shall  have 
no  authority  to  compel  the  Secretary  to  take 
any  action  other  than  the  initiation  of  a 


proceeding     in     accordance     with     section 
210(d), 

Section  21 1(f)  states  that  where  a  party 
has  a  right  to  bring  an  action  in  the  United 
States  District  Court,  imder  this  title,  the 
court  shall  have  Jurisdiction  without  regard 
to  the  citizenship  or  residence  of  the  parties 
or  the  amount  in  controversy. 
Section  212.  Report 

Section  212  reqiUres  the  President  to  sub- 
mit to  the  Congress  an  annual  rep>ort  regard- 
ing activities  under  this  title. 

TTTTJE  m ACOtEDrTATION 

Title  HI  recognizes  that  the  standardiza- 
tion and  certification  of  products  has  be- 
come an  acceptable  means  of  marketing 
producer  and  consumer  goods.  It  also  rec- 
ognizes that  a  few  certification  laboratories 
have  achieved  quasi-monopoly  status.  Thus, 
its  more  general  purpKise  is  to  increase  com- 
petition in  the  testing,  inspection  and  cer- 
tification of  products. 

Section  301.  Voluntary  National  Laboratory 
Accreditation  Program 

Section    301    requires    the    Secretary    to 
develop    a   voluntary   program    for    the   ac- 
creditation  of  certification  laboratories. 
Section  302.  Secretary's  Duties  and  Authority 

Section  302(a)  reqxilres  the  Secretary  to 
identify,  as  soon  as  practical  those  classes  of 
technology  or  specific  products  for  which 
it  Is  in  the  public  interest  to  accredit  cer- 
tification laboratories. 

Section  302(b)  (1)  is  meant  to  ensure  that 
all  interested  persons  have  an  opportunity 
to  comment  on  the  Secretary's  prelin:ilnary 
findings  that  it  is  in  the  public  Interest  to 
accredit  laboratories. 

Section  302(b)  (2)  Is  meant  to  require,  to 
the  extent  possible,  that  products  be  placed 
into  classes  of  technology  for  the  accredita- 
tion of  laboratories  rather  than  attempting 
to  accredit  laboratories  for  specific  products. 

Section  302(b)(3)  requires  the  Secretary 
to  evaluate  the  comments  received  pursuant 
to  paragraph  ( l )  before  making  his  final  de- 
cision. His  final  decision  must  be  published 
for  public  review. 

Section  302(b)  (4)  sets  forth  the  proce- 
dures the  Secretary  must  follow  If  his  final 
decision  is  that  it  is  in  the  public  Interest  to 
accredit  certification  laboratories  for  a  class 
of  technology  or  a  specific  product. 

Section  302(c)(1)  through  (8)  set  forth 
the  items  that  the  Secretary's  preliminary 
findings  must  address  where  he  determines 
that  It  Is  in  the  public  Interest  to  accredit 
certification  laboratories  for  a  class  of  tech- 
nology or  a  specific  product. 

Section  303.  National  Laboratory  Accredita- 
tion Criteria  Committee 

Section  303(a)  requires  the  Secretary  to 
establish  a  criteria  committee  to  develop 
general  and  specific  criteria  to  accredit 
certification  laboratories  that  serve  a  class 
of  technology  or  a  specific  product  when  he 
determines  it  is  in  the  public  interest. 

Section  303(b)  requires  that  the  member- 
ship of  a  criteria  committee  be  made  up  of 
representatives  of  all  affected  Interests  as 
Identified  by  section  102(b)  (1)  (C)  and  Com- 
mission rules  promulgated  thereunder. 

Section  303(c)  allows  the  Secretary  to 
establish  additional  rules  and  procedures  for 
criteria  committees  which  may  be  necessary 
to  carry  out  the  purpose  of  this  Act. 

Section  304.  Development  of  General  and 
Specific  Criteria 

Section  304(a)  requires  the  Secretary  to 
publish  the  complete  text  of  proposed  gen- 
eral and  specific  criteria  developed  by  a  cri- 
teria committee,  and  allow  all  persons 
desiring  to  do  .so  an  opportunity  to  com- 
ment on  the  proposed  criteria. 

Section  304(b)  requires  the  criteria  com- 
mittee, at  the  request  of  the  Secretary,  to 
review  the  conunents  received  pursuant  to 
subsection  (a)  and  to  provide  the  Secretary 


with   its   evaluation   and   recommendations 
respecting  such  comments. 

Section  304(c)  requires  the  Secretary  to 
review  the  criteria  committee's  evaluation 
and  recommendations  received  pursuant  to 
subsection  (b),  and  to  announce  a  final 
decision  as  provided  for  in  paragraphs  (1), 
(2)  and  (3)  of  this  section. 

Section  305.  Notice  and  Publication 

Section  306(a)  requires  that  the  Secre- 
tary's notice  published  pursuant  to  section 
302(b)  (1)  and  section  304(a)  carry  a  state- 
ment that  all  persons  will  have  at  least 
thirty  days  to  submit  their  written  com- 
ments. 

Section  305(b)  allows  all  persons  to  express 
their  views  in  an  informal  hearing  if  they 
notify  the  Secretary  within  fifteen  days  after 
the  notice  required  under  sections  302(b)  (1) 
and  304(a)  Is  published. 

Section  306(c)  provides  that  where  In- 
formal hearings  are  held,  the  period  allowed 
for  the  submission  of  written  conunents 
shall  be  extended  to  the  date  on  which 
such  hearings  are  held. 

Section  305(d)  requires  the  Secretary  to 
make  all  publications  required  by  him  under 
this  title  in  the  Federal  Register. 

Section  306.  Laboratory  Accreditation 
Procedure 

Section  306(a)(1)  requires  the  Secretary 
to  develop  a  procedxire  whereby  certification 
laboratories  may  gain  accreditation. 

Section  306(a)(2)  requires  the  Division 
to  maintain  and  publish  a  current  list  of 
all  laboratories  accredited,  including  the  class 
of  technology  or  specific  product  for  which 
they  are  accredited. 

Section  306(b)  prohibits  the  accreditation 
of  a  single  laboratory  for  a  specific  product, 
since  "sole  soxirce"  laboratories  are  precisely 
the  anti-competltlve  situation  title  III  Is 
Intended  to  remedy.  This  provision  is  also 
Intended  to  prevent,  to  the  extent  possible, 
a  manufacturer  from  setting  up  its  own 
accredited  laboratory  for  the  purpose  of 
certifying  Its  own  products. 

Section  306(c)  allows  any  person,  as  the 
term  Is  defined  in  section  5(1),  to  petition 
the  Secretary  to  find  that  It  is  in  the  public 
Interest  to  accredit  certification  laboratories 
for  a  class  of  technology  or  a  specific  prod- 
uct. The  petition  must  be  In  wrltmg  and 
address  the  Items  in  section  302(c)(1) 
through  (8).  This  provision  also  provides 
that  the  Secretary  may  seek  additional  in- 
formation when  he  deems  appropriate. 

Section  306(d)  states  that  where  the  Sec- 
retary denies  a  petition  filed  under  subsec- 
tton  (c)  he  shall  notify  the  petitioner,  in 
writing,  within  ten  working  days  after  mak- 
ing his  final  decision  and  set  forth  his  rea- 
sons for  denying  the  petition. 

Section  306(e)  requires  that  where  the 
Secretary,  based  upon  a  petition  filed  pur- 
suant to  subsection  (c),  finds  that  it  is  in 
the  public  interest  to  accredit  certification 
laboratories  in  a  class  of  technology  or  a 
specific  product,  he  must  proceed  in  the 
same  manner  as  if  he  had  acted  upon  his 
own  initiative. 

Section  307.  Duties  and  Authority  of  Criteria 
Committee 

Section  307(a)  requires  a  criteria  commit- 
tee, at  the  request  of  the  Secretary,  to  devel- 
op general  and  specific  criteria  to  accredit 
certification  laboratories  that  serve  a  class 
of  technology  or  a  specific  product  for  which 
he  has  decided  It  Is  in  the  public  Interest. 

Section  307(b)(1)(A)  through  (D)  sets 
forth  the  minimum  requirements  that  the 
criteria  committee  must  address  In  establish- 
ing general  criteria  for  a  class  of  technology 
or  a  specific  product. 

Section  307(b)(2)(A)  through  (F)  sets 
forth  the  minimum  requirements  the  criteria 
committee  must  address  In  establishing 
specific  criteria  for  a  class  of  technology  or 
a  specific  product. 
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Section  307(c)(1)  allows  a  criteria  com- 
mittee to  establish  additional  general  and 
specific  criteria  when  necessary  and  ap- 
propriate. 

Section  307(c)  (2)  allows  a  criteria  com- 
mittee to  consult  with  outside  individuals 
or  groups,  in  both  the  government  and  pri- 
vate sectors,  and  requires  that  all  such  com- 
munication be  made  a  matter  of  public 
record. 

Section  307(d)(1)  prohibits  a  criteria 
committee  from  establishing  any  criteria 
which  will  have  the  effect  of  precluding  a 
laboratory  from  \ising  outside  facilities. 

Section  307(d)  (2)  is  a  general  provision 
which  prohibits  a  criteria  committee  from 
establishing  unnecessarily  stringent  criteria. 
Section  307(d)  (3)  is  meant  to  preclude  a 
criteria  committee  from  taking  any  action 
in  the  general  standardization  process  which 
title  I  addresses.  And,  in  no  event  will  a 
criteria  committee  develop  general  or  specific 
criteria  which  would  result  in  the  promul- 
gation of  a  product  standard,  test  methods 
or  the  modification  of  a  product  standard  or 
a  test  method. 

Section  308.  Accreditation  of  Certlflcation 
Laboratories 
Section  308(a)  states  that  if  a  certification 
laboratory  meets  the  general  and  specific 
criteria  established  for  a  class  of  technology 
or  a  specific  product,  and  meets  all  appli- 
cable provisions  of  this  title  and  rules  pro- 
miUgated  thereunder.  It  shall  be  granted 
accreditation. 

Section  308(b).  The  effect  of  this  section 
is  to  prohibit  any  limitation  upon  the  num- 
ber of  classes  of  technology  or  specific  prod- 
ucts for  which  a  laboratory  can  be  accredited. 
Section  308(c)  recognizes  that  a  single 
class  of  technology  may  Include  many  differ- 
ent products  and  that  new  products  are  con- 
stantly being  introduced  Into  the  market- 
place; thus  it  prohibits  the  Secretary  from 
setting  forth  the  unreasonable  requirement 
that  a  laboratory  demonstrate  that  it  has 
tbe  capabilities  of  testing,  inspecting  and 
certifying  all  products  In  a  given  class  of 
technology  before  it  can  gain  accreditation. 
This  provision  should  be  viewed,  however,  in 
conjunction  with  sections  809(5)  and  311(f). 
Section  308(d).  The  effect  of  this  section 
is  to  give  a  certification  laboratory  automatic 
accreditation  for  new  products  which  fall 
within  a  class  of  technology  for  which  it  Is 
already  accredited.  However,  this  section 
must  be  viewed  In  conjunction  with  sec- 
tions 309(6)  and  311(f). 

Section  308(e)(1)  requires  the  Secretary 
to  set  for«i  his  reasons  In  writing  when  he 
denies  a  laboratory  accreditation. 

Section  308(e)  (2)  provides  that  where  the 
Secretary  denies  a  laboratory  accreditation, 
it  can  request  an  Informal  hearing  for  re- 
consideration. 

Section    309.   Audit,   Advertising,   Pees   and 
Records 
Section   309    (1)    through    (7)    sets  forth 
obligations  and  duties  that  a  laboratory  un- 
dertakes  by   accepting   accreditation   under 
the  provisions  of  this  title.  A  laboratM^'s 
faUure  to  fulfill  these  obligations  may  result 
in  withdrawal  of  its  accreditation  \mder  sec- 
tion 311(f). 
Section  310.  Evaluation  and  Accreditation 
Section  310(a).  The  effect  of  this  section 
Is  to  require  that  evaluation  and  accredita- 
tion of  certification  laboratories  under  this 
title  and  under  title  n  be  carried  out  by  i3ie 
Division  of  Standards  and  Certifications  or  by 
a  person  or  an  organization  designated  by  it. 
Section    310(b)     allows    the    Division    of 
Standards   and    Certification   to   enter   into 
contracts  with  private  persons  or  organiza- 
tions for  the  piupose  of  carrying   out  Its 
responsibilities  under  subsection  (a) . 

Section  311.  Removal.  Withdrawal  oc  Ter- 
mination of  Accreditation 
Section  311(a)    requires  the  Secretary  to 
develop  procedures  for  allowing  a  certifica- 


tion laboratory  to  withdraw  from  tbe  Volun- 
tary National  Laboratory  Accreditation  Pro- 
gram at  any  time  by  giving  written  notice  to 
the  Secretaiy. 

Section  311(b)  recognizes  that  we  live  In 
a  society  where  technology  advances  at  a 
rapid  pace:  thus,  it  aUows  the  Secretary  to 
move  products  from  one  class  of  technology 
to  another,  to  merge  classes  of  technology, 
or  to  divide  a  single  class  of  technology  into 
other  classes  of  technology. 

Section  311(c)  allows  the  Secretary,  by 
complying  with  the  requirements  of  subaec- 
tlon  (d),  to  ceaae  accreditation  of  labora- 
tories when  he  finds  there  Is  no  longer  a 
public  need. 

Section  Sll(d)  requires  that  where  the 
Secretary  decides  to  move  a  product  from 
one  class  of  technology  to  another,  etc.,  un- 
der subsection  (b),  or  to  cease  accreditation 
for  a  class  of  technology  or  fw  a  specific 
product,  under  subsection  (c),  he  must  (1) 
Issue  and  publish  his  preliminary  findings; 
(2)  allow  sixty  days  for  interested  persons  to 
submit  written  comments;  and  (3)  give  those 
who  want  to  express  their  views  In  an  In- 
formal hearing  an  opportunity  to  do  so  if  no- 
tified within  thirty  days  after  the  Issuance 
and  publication  of  his  preliminary  findings. 
Section  311(e)  requires  the  Secretary  to 
evaluate  the  comments  received  pursuant  to 
subsection  (d)  and  publish  a  notice  of  his 
final  fimllngs  or  a  notice  withdrawing  his 
prelimlSpy  findings. 

Section  sk  (f )  vests  the  Secretary  with  the 
authorirrto^withdraw  a  labOTatcor's  accredi- 
tation' If  it  falls  to  comply  with  the  require- 
ments of  section  309  and  subsections  (b) 
and  (c)  (1)  of  section  307. 

This  section  should  not  be  construed  as 
limiting  the  Secretary's  authority  to  with- 
draw a  laboratory's  accreditation  for  not  con- 
forming with  other  applicable  provisions  of 
this  tlUe. 

Section  312.  Federal  Departments  and 

Agencies 
Section  312(a)  requires  aU  departments 
and  agencies  to  use  the  services  of  labo- 
ratories accredited  and  listed  by  the  Division. 
Section  312(b)  requires  departments  and 
agencies  requiring  the  services  of  a  certifica- 
tion laboratory,  when  there  is  presently  no 
laboratory  accredited  by  the  Division  and  no 
accreditation  program  established,  to  seek 
accreditation  in  the  same  manner  that  a 
private  person  would,  except  to  the  extent 
not  required  by  this  section. 

Section  312(c)  allows  a  department  or  an 
agency  to  establish  its  own  accreditation 
program,  provided  it  can  show  that  being 
required  to  proceed  In  acowxlance  with  sub- 
section (b)  would  be  too  time  coDfiuming  or 
would  seriously  hamper  its  functions. 

Secton  312(d) .  The  effect  of  this  section  Is 
to  exclude  those  departments  or  agencies 
required  by  law  to  examine  or  accredit  cer- 
tification laboratories  from  the  reach  of  this 
title,  but  in  order  to  carry  out  the  ovwall 
purpose  of  this  Act,  such  agencies  may,  by 
agreement,  allow  the  Division  to  j)erform  the 
function  of  examining  and  accrediting  cer- 
tification laboratories. 

Section  312(e)  requires  that  where  the 
Division  is  examining  or  accrediting  a  certi- 
fication labcwatory  on  behalf  of  another  de- 
partment or  agency  It  must  do  so  under  the 
law  which  requires  the  department  or  agency 
to  perform  such  functions. 

Section  313.  Judicial  Review 
Section  312  provides  tha  Judicial  review  of 
the    Secretary's    decisions   under    this    title 
shall  be  had  In  accordance  wlh  subsection 
(b)  of  section  211. 

TrrLX  rv — jascBLiANEOtrs  provisions 
Section  401.  Director  of  the  Division 
Section  401(a)    requires  the  Secretary  to 
appoint  a  Director  of  the  Division  of  Stand- 
ards and  Certifications  established  by  this 
Act. 
Section  401(b)  provides  that  the  Director 


shall  have  general  supervislcm  of  the  Divi- 
sion. This  provision  requires  the  Director  to 
make  an  annual  report  to  the  Secretary  and 
allows  him  to  Issue  bulletins,  when  neces- 
sary, for  public  distribution. 
Section  402.  Recordkeeping  Requirements 

Section  402(a)  requires  the  recipients  of 
Federal  funds  under  this  act  to  keep  such  rec- 
ords and  make  such  reports  as  required  by 
the  provisions  of  this  act  and  rules  promul- 
gated thereunder. 

Section  402(b)  requires  organizations  re- 
ceiving Federal  funds  under  this  act  to  allow 
the  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  other  duly  au- 
thorized representative  to  have  access  to  any 
books,  documents,  papers  and  records  for  ths 
purposes  of  audit  and  other  purposes. 
Section  403.  Metric  Conversion  Act 

Section  403  gives  recognition  to  the  Metrlo 
Conversion  Act  of  1976  and  its  intended  p\ir- 
p>oses. 

Section  404.  Amendment 

Section  404  amends  the  term  "Oorpcra- 
tlon"  In  section  4  of  the  Federal  Trade  Com- 
mission Act  (16  njB.C.  44).  This  provlsloii 
should  not  be  read  w  In^lylng  that  th« 
Commission  does  not  presratly  have  Juris- 
diction over  such  arganlzatlcms;  its  pnrposs 
is  merely  to  clarify  the  Commission's  Jurls- 

dlCttOQ. 

Section  405.  Immunity 

Section  405  states  that  no  national  or  in- 
ternational standardization  activity  engaged 
in  by  any  private  person  ra'  organlaatlrai. 
with  or  without  pajrtlclpation  or  iH;>proval 
by  governmental  bodies  of  the  United  States, 
shall  be  exempt  or  immnns  from  the  opera- 
tion of  the  antltnist  laws. 

Section  400.  Effect  on  Other  Laws 

Section  406(a)  provides  that  nothing  con- 
tained In  this  Act  shall  be  construed  to 
repeal,  invalidate  or  supersede  the  antltrask 
laws. 

Subsection  406(b)  provides  that  interna- 
tlonal  standardization  activities  conducted 
pursuant  to  title  n  shall  not  preempt  in 
any  way  any  International  military  stand- 
ardization activities  conducted  by  the  De- 
partment of  Defense. 

Section  406(c)  provides  that  any  rights 
or  cause  of  action  this  act  provides  to  any 
person  is  in  addition  to  any  right  or  eauas 
of  action  said  person  may  have  under  any 
other  statute  or  at  conmum  law  to  seek 
zedreas. 

Section  407.  Separability 

Section  407  provides  that  If  any  title  or 
any  provision  of  this  act,  or  the  applica- 
tion of  such  title  or  such  provision  to  any 
person  or  circumstance,  shall  be  held  Invalid, 
the  remainder  of  this  Act.  <»•  the  applica- 
tion of  such  titles  or  provlstons  to  persons 
or  circumstances  other  than  those  ats  to 
which  it  Is  held  Invalid,  shall  not  be  affected 
thereby. 
Section  408.  Authorization  of  An>roprlatlona 

Section  408(a)  sets  forth  the  appropria- 
tions for  the  Commission  for  the  fiscal  yeitfs 
1978,  1979.  and  1980. 

Section  408(b)  sets  forth  the  i^tproprla- 
tions  for  the  Department  for  the  fiscal  y«an 
1978,  1979,  and  1980. 

Section  409.  Effective  Date 

Section  409(a)  through  (c)  set  forth  the 
effective  date  of  this  act  and  Oommlsslon 
rules  promulgated  under  title  I. 

Section  409(d)  provides  that  titles  n  and 
TTT  shall  become  effective  one  year  aftar  final 
publication  of  Commission  roles  under 
title  I. 


By  Mr,  FANNIN  (for  himself.  Mr. 

GiOLDWATER,  Mt.  DoMKNici,  and 

Mr.  Montoya)  : 

S.  3558.  A  bill  to  amend  the  act  of 

December  15,  1971,  relating  to  the  Nav- 
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ajo  Community  College.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

NAVAJO  COMMUMITT    COIXXCK   ACT 
AMXMDMEKTS 

Mr.  PANNIN.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend  the 
Navajo  Community  College  Act.  This  leg- 
islation is  designed  to  reauthorize  Fed- 
eral financial  assistance  to  meet  the  col- 
lege's continuing  construction  needs  and 
rectify  some  serious  problems  in  connec- 
tion with  the  language  which  provides 
Federal  funds  for  operational  costs.  My 
colleagues.  Senator  Goldwater  and  the 
distinguished  Senators  from  New  Mex- 
ico, Senators  Montoya  and  Dominici, 
are  joining  me  in  sponsoring  this  legis- 
lation. 

In  response  to  a  clearly  perceived  need 
for  a  permanent  authorization  for  Fed- 
eral financial  assistance.  Congress 
passed  and  President  Nixon  approved 
the  Navajo  Community  College  Act  on 
December  15, 1971. 

With  enactment  of  Public  Law  92-189. 
the  college  was  able  to  begin  construc- 
tion of  its  campus  at  Tsaile,  Ariz.,  which 
is  in  the  heart  of  the  Navajo  reserva- 
tion. In  addition.  Federal  financial  as- 
sistance assured  the  college  of  a  pre- 
dictable funding  source  to  meet  its  op- 
erational costs. 

Over  the  last  5  years,  the  college  has 
grown  and  matured.  In  a  physical  sense, 
the  college  has  moved  from  Its  tem- 
porary quarters  at  the  BIA  Many-Farms 
High  School  to  its  permanent  quarters  at 
its  1,200-acre  campus  at  Tsaile.  With 
$14.5  million  in  construction  funds,  of 
which  $5.5  million  were  provided  for  un- 
der the  act  by  the  Federal  Government, 
the  college  has  constructed  a  campus 
consisting  of  10  student  dormitories,  a 
library  containing  50,000  volumes,  a  stu- 
dent imion  and  cafeteria,  1  general  class- 
room building,  a  vocational  education 
facility,  50  faculty  homes,  and  a  just 
completed  cultural  and  educational 
center. 

But  more  importantly,  the  college  Is 
realizing  its  goals  of  providing  a  signifi- 
cant educational  opportunity  for  Indian 
people.  When  the  college  opened  in  1969, 
its  enrollment  was  approximately  301 
students.  Seven  years  later,  its  enroll- 
ment had  grown  to  1071,  of  which  300 
were  residing  on  campus.  In  terms  of 
graduates,  the  college  has  graduated  150 
students  since  1969.  80  of  which  chose 
to  continue  their  education  at  4-year  In- 
stitutions. As  of  May  1976,  51  had  re- 
ceived bachelors  degrees,  10  had  ob- 
tained masters  and  2  are  currently 
woi*ing  on  a  doctorate's  in  the  field  of 
education. 

The  true  test,  however,  of  any  college 
is  whether  it  can  meet  the  rigorous 
standards  for  accreditation.  The  college 
has  been  under  study  by  the  North  Cen- 
tral Accreditation  Association,  and  the 
final  site  visit  of  the  accreditation  team 
was  completed  in  April  of  this  year.  The 
college  is  anticipating  receiving  its  ac- 
creditation sometime  this  fall.  If 
granted,  the  college  will  have  taken  a 
major  step  in  its  growth,  signifying  Its 
serious  intention  to  provide  a  solid, 
sound  educational  program  for  its  stu- 


dents. But  more  importantly,  accredita- 
tion will  give  the  college  the  impetus  for 
progress  and  stability  which  is  funda- 
mental to  smy  college  which  seeks  to  ef- 
fectively serve  not  only  its  students,  but 
the  larger  community  as  weU.  Nowhere 
Is  this  fact  more  clearly  recognized  than 
at  the  Navajo  Community  College. 

Yet,  the  Navajo  Community  College 
faces  new  challenges  which  this  legisla- 
tion addresses.  First,  the  coUege  Is 
without  sufficient  construction  funds  to 
complete  its  campus  at  Tsaile  and  to  de- 
velop its  satellite  campus  program.  At 
Tsaile,  funds  are  needed  to  construct 
additional  hoxising  to  accommodate  700 
resident  students,  an  increase  of  ap- 
proximately 400  over  the  present  enroll- 
ment. A  student  population  of  700,  how- 
ever, will  require  additional  housing  for 
faculty  as  well  as  ancillary  staff  and 
other  personnel.  It  is  anticipated  that 
the  funds  appropriated  under  this  legis- 
lation over  the  next  5  years  will  com- 
plete the  Tsaile  campus  as  well  as  enable 
the  college  to  accommodate  its  rising  en- 
rollment. In  addition,  the  college,  be- 
cause of  this  rising  demand  for  its  serv- 
ices throughout  the  reservation,  has 
planned  satellite  campuses  to  serve  stu- 
dents in  other  parts  of  the  reservation 
who  are  unable  to  attend  classes  at 
Tsaile. 

In  addition  to  authorizing  additional 
construction  funds,  this  legislation  pro- 
poses to  change  the  existing  formula  for 
allocating  funds  to  meet  the  operational 
costs  of  the  college.  Since  enactment,  the 
Federal  Government  has  provided  $10 
million  for  operational  costs  under  the 
language  of  Public  fcaw  92-189.  Existing 
law  authorizes: 

An  annual  sum  for  operation  and  main- 
tenance of  the  college  that  does  not  exceed 
the  average  amount  of  the  per  capita  con- 
tribution made  by  the  Federal  Oovemment 
for  the  education  of  Indian  students  at  fed- 
erally operated  Institutions  of  the  same  type. 

The  proposed  amendment  would 
change  the  present  language  of  the  law 
to  read: 

An  annual  gum  for  operation  and  main- 
tenance of  the  college  equal  to  the  average 
amount  of  the  per  capita  contribution  made 
by  the  Federal  Government. 

The  purpose  for  changing  the  language 
for  operation  and  maintenance,  that  is, 
from  "not  to  exceed"  to  "equal  to"  is  nec- 
essary because  the  Secretary  of  the  In- 
terior and  specifically,  the  Bureau  of  In- 
dian Affairs,  has  never  provided  ade- 
quate funds  to  operate  and  maintain  the 
coUege.  College  officials  had  assumed 
from  the  discussions  with  the  testimony 
presented  to  the  Subcommittees  on  In- 
terior and  Insular  Affairs  in  both  the 
House  and  the  Senate,  that  the  college 
would  receive  an  amount  which  was  to 
be  the  average  of  several  postsecondary 
Institutions  operated  by  the  Bureau  of 
Indian  Affairs,  but  not  to  exceed  the 
average  of  these  several  schools.  The 
unclear  language  contained  in  the  pres- 
ent law  has  created  confusion  for  both 
Federal  and  coUege  officials.  This  has 
resulted  in  lower  per  capita  allocations 
from  the  Bureau  of  Indian  Affairs.  To 
correct  this  less  than  adequate  fimding, 
the  college  has  had  to  request  an  add-on 


directly  from  the  Congress  each  year 
since  1972.  Approximately  $3  million  has 
had  to  be  provided  by  the  Congress  In 
an  attempt  to  bring  the  college's  oper- 
ational fimding  to  a  par  with  other  BIA 
supported  schools.  Nevertheless,  these 
additional  funds  failed  to  meet  the  oper- 
ational costs  of  the  college.  The  proposed 
language  should  rectify  this  serious  error 
while  assuring  the  college  of  a  more  sta- 
ble level  of  operational  funding. 

Another  problem  associated  with  the 
operational  funding  of  the  college  has 
been  the  policy  of  the  Bureau  of  Indian 
Affairs  to  treat  Navajo  Community  Col- 
lege funding  as  being  within  the  funds 
allocated  to  the  Navajo  Tribe.  Under  the 
Bureau's  budget  procediu-es,  known  as 
band  analysis,  an  amount  for  higher 
education  Is  made  available  to  the  Nav- 
ajo Tribe,  which  the  tribe  then  allocates 
to  various  programs,  including  the  col- 
lege. This  arrangement  results  In  unnec- 
essary conflicts  between  the  college  and 
the  tribe  over  the  level  of  funding  for  the 
college.  It  puts  the  college  in  competition 
with  other  Navajo  programs  which  the 
Congress,  I  am  sure,  never  Intended. 

While  I  can  appreciate  the  effort  by  the 
Bureau  to  give  the  tribe  the  maximum 
opportunity  to  influence  the  distribution 
of  funds  which  directly  affect  its  opera- 
tions, the  inclusion  of  the  Navajo  Com- 
munity CoUege  within  that  framework  is 
unreasonable  and  unacceptable.  The  pro- 
posed legislation  is  designed  to  remedy 
this  problem  by  authorizing  a  direct  ap- 
propriation to  the  coUege.  Our  intent  is 
to  eliminate  the  application  of  the  band 
analysis  system  since  Its  role  Is  without 
foundation  given  the  existence  of  a  stat- 
utory formula  which  aUocates  funds  for 
the  coUege's  operations.  In  view  of  the 
existing  formula,  there  is  no  need  for  the 
band  analysis  system  in  determining  the 
level  of  funds.  The  Bureau's  position  on 
this  matter  and  Its  clear  reference  to  the 
potential  for  a  budgetary  conflict  with 
the  tribe  Is  contained  In  an  April  18, 1975 
letter  which  I  ask  to  have  printed  In  the 
RscoRD  foUowlng  these  remarks. 

Mr.  President,  the  Navajo  Community 
CoUege  is  the  first  coUege  established  on 
an  Indian  reservation,  and  Its  commit- 
ment to  serving  the  chaUengIng  educa- 
tional needs  of  Indian  people  Is  worthy 
of  Federal  support.  The  amendments  I 
am  proposing  wUl  strengthen  the  col- 
lege and  make  it  an  even  more  viable 
instrument  In  the  continuing  effort  to 
realize  the  educational  ambitions  of  our 
Indian  citizens. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bUl  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  blU  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3558 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
4  of  the  Act  entitled  "An  Act  to  authorize 
grants  for  the  Navajo  Community  College, 
and  for  other  purposes",  approved  Decem- 
ber 16.  1971  (86  Stat.  846),  Is  amended  to 
read  as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

_"Ssc.  4.    (a)    For  the   purpose  of   making 
grants  under  this  Act,  there  are  hereby  au- 
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tborlzed  to  be  appropriated,  for  each  of  the 
fiscal  years  1978,  1979,  1980,  1981,  and  1982, 
the  sum  of  $10,000,000  for  construction,  plus 
or  minus  such  amounts.  If  any,  as  may  be 
lustlfled  by  reason  of  ordinary  fluctuations 
from  1975  construction  costs  as  indicated  by 
engineering  cost  Indexes  applicable  to  the 
types  of  construction  Involved. 

"(b)  There  Is  fvirther  authorized  to  be 
appropriated  to  the  Navajo  Community 
College  an  annual  siim  for  operation  and 
maintenance  of  the  college  equal  to  the  aver- 
age amount  of  the  per  capita  contribution 
made  by  the  Federal  Government  to  the 
education  of  Indian  students  at  federally 
operated   institutions  of  the  same  type. 

"(c)  Sums  appropriated  piirsuant  to  this 
section  for  construction  shall  remain  avaU- 
able  until  expended.". 

BtTRBAtr  or  Indian  Atfairs, 
Washington.  D.C..  AprU  18. 1975. 
Hon.  Paul  Fannin, 
VS.  Senate. 
Washington.  D.C. 

DEAR  Senator  Fannin:  This  Is  In  reply  to 
your  letter  of  March  18  concerning  the  finan- 
cial request  of  Navajo  Commxmlty  College  for 
Fiscal  Tear  1976.  True,  the  tentative  amount 
of  $2,058,000  for  Fiscal  Year  1976  is  $1,000,000 
less  than  the  Fiscal  Tear  1975  allotment  be- 
cause in  1975  the  $1,000,000  was  an  add-on 
to  the  budget  request  of  $2,058,000. 

Public  Law  92-189,  the  Navajo  Commu- 
nity College  Act  of  1971,  provides  that  an 
annual  sum  may  be  appropriated  for  the 
operation  and  maintenance  of  Navajo  Com- 
munity CoUege  "that  does  not  exceed  the 
average  amount  of  the  per  capita  contribu- 
tion made  by  the  Federal  Government  to 
the  education  of  Indian  students  at  federaUy 
operated  Institutions  of  the  same  type."  The 
Bureau  of  Indian  Affairs  operates  one  in- 
stitution of  the  same  type,  namely,  HaskeU 
Indian  Junior  CoUege.  The  per  capita 
amount  requested  for  Haskell  Indian  Junior 
CoUege  in  the  Fiscal  Tear  1976  budget  is 
$4,384.  Assuming  that  Navajo  Commtmlty 
College  were  funded  at  the  same  level,  on  a 
per  capita  basis,  as  HaskeU  Indian  Junior 
College  and  projecting  a  full-time  equivalent 
enrollment  of  500  pupils  at  Navajo  Commu- 
nity CoUege  in  Fiscal  Tear  1976,  the  maxi- 
mum funding  that  coiild  be  requested  un- 
der the  law  would  amount  to  $2,192,000. 
This  amount  Is  derived  by  multiplying 
$4,384  by  600.  This  computation  is  in  ac- 
cordance vrlth  Section  104  of  the  Act.  The 
full-tlme-equlvalent  enroUment  projection 
of  500  represents  an  increase  of  approxi- 
mately 18  percent  over  last  semester's  ac- 
tual experience. 

As  you  know,  the  law  does  not  make  it 
mandatory  that  the  maximum  amount  al- 
lowable under  the  law  be  made  avaUable  to 
the  College.  Our  Bureau  has  taken  the  posi- 
tion In  accordance  with  the  law  and  budget- 
ary policy  that  the  funds  be  made  avail- 
able to  the  Navajo  Tribe  with  the  Tribe  con- 
sidering the  funding  for  Navajo  Community 
College  along  with  the  funding  needs  of  all 
other  Navajo  higher  education  students 
applying  for  scholarship  assistance.  These 
determinations  are  made  at  the  area  and 
tribal  level. 

WhUe  the  funding  for  Navajo  Community 
College  Is  considered  «Uong  with  the  fund- 
ing for  scholarship  grants  for  other  Navajo 
students,  the  budget  development  format 
does  not  differentiate  between  the  two  with 
respect  to  amo\ints.  Only  the  total  requested 
for  higher  education  for  the  Navajo  is  shown 
and  that  total  is  $6,146,800  for  Fiscal  Tear 
1976.  The  $2,068,000  was  not  recorded  at  any 
level  In  the  budget  process.  It  has  been  used 
in  Informal  discussions  with  Navajo  Area 
personnel  to  Indicate  that  to  the  best  of 
their  knowledge  the  amount  for  Navajo 
CtMnmunlty    College    will    remain    approxi- 


mately the  same  as  the  Fiscal  Tear   1975 
budget  request. 

It  Is  entirely  possible  that  as  firmer  pro- 
jections on  fuU-time-eqiilvalent  students  at 
Navajo  Community  CoUege  become  avail- 
able, the  amount  for  Navajo  Community 
CoUege  coiild  be  increased  at  the  discretion 
of  the  Tribe.  However,  It  must  be  kept  In 
mind  that  if  the  Navajo  Community  College 
amount  Is  increased,  the  amount  available 
for  individual  grants  would  correspondingly 
be  decreased  since  the  total  $6.1  million  re- 
mains fixed.  The  Tribe  would,  o'f  course, 
have  to  consider  the  demand  for  individual 
college  grants  in  making  such  determina- 
tion. 

With  respect  to  the  request  for  additional 
construction  funds  in  1976,  it  is  our  opinion 
that  new  authorizing  legislation  must  be 
passed  before  further  financing  could  be  re- 
quested by  the  Bureau.  Section  4  of  the  Tl>. 
92-189  provides  authorization  for  funds  to 
be  appropriated  "not  to  exceed  $5,600,000  for 
construction,  plus  or  minus  such  amounts, 
if  any,  as  may  be  Jiistlfled  by  reason  of 
ordinary  fluctuations  from  1971  construc- 
tion costs  as  indicated  by  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion involved."  The  total  amount  authorized 
has  been  appropriated. 

We  trust  this  Information  will  be  of  assist- 
ance to  you.  Thank  you  for  your  support  of 
the  Bureau's  education  program. 
Sincerely  yours, 

M<»BIS  THOMPSON, 

Commissioner  of  Indian  AJatrs. 


By  Mr.  GRIPPIN  (for  himself,  Mr. 

Philip  A.  Hakt,  Mr.  Beall.  Mr. 

Hartke,    Mr.    Magnttson,    Mr. 

Moss,  and  Mr.  Pearson)  : 
S.J.  Res.  199.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  the  pe- 
riod from  October  3,  1976,  througji  Octo- 
ber 9, 1976,  as  "National  Schoolbus  Safety 
Week."  Referred  to  the  Committee  on 
the  Judiciary. 

NATIONAL    SCHOOLBTJS    SAFETT    WEEK 

Mr.  GRIFFIN.  Mr.  President,  on  behalf 
of  myself  and  Senators  Hart  of  Mich- 
igan, Magnttson,  Pearson,  Beall,  Hartke, 
and  Moss,  I  am  introducing  for  appro- 
priate reference  a  resolution  authorizing 
the  President  to  declare  the  week  of  Oc- 
tober 3  to  9  as  "National  Schoolbus  Safe- 
ty Week." 

At  a  time  when  there  is  increased  pub- 
lic awareness  about  the  importance  of 
traffic  safety — reflected  in  the  lowering 
of  speed  limits  and  other  safety  programs 
it  seems  particularly  appropriate  to 
emphasize  the  safety  of  our  schoolchil- 
dren. Tbeir  safety  should  have  the  high- 
est priority. 

Nearly  22  million  students  are  trans- 
ported to  and  from  school  each  day.  In 
the  course  of  a  school  year,  these  stu- 
dents travel  more  than  2.5  billion  mUes 
by  schoolbus.  WhUe  the  schoolbus  safety 
record  is  better  than  the  overaU  traffic 
safety  record,  the  recent  tragic  accident 
in  CaUfomia  which  claimed  the  lives  of 
29  school  chUdren  is  a  grim  reminder 
that  we  cannot  relax  our  efforts  In  this 
regard. 

A  national  program  is  already  under- 
way to  caU  pubUc  attention  to  the  Im- 
portance of  schoolbus  safety  during  the 
first  week  In  October  of  this  year.  In  fact, 
the  cochalrmen  of  this  program  are  from 


my  own  State  of  Michigan.  And  many 
other  States  are  actively  participating  in 
this  program. 

Our  resolution  would  enhance  these  ef- 
forts and  help  to  focus  national  attention 
on  this  vital  matter  of  pubUc  safety.  I 
ask  unanimous  consent  that  the  text  of 
the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcoro.  as  follows: 

S.J.  Res.  199 
Whereas   nearly  twenty-two  million  stu- 
dents are  transported  by  schoolbus  to  and 
from  school  each  day;  and 

Whereas  the  safety  of  these  students  de- 
serves the  highest  priority;  and 

Whereas  a  national  program  is  underway 
to  caU  pubUc  attention  to  the  lmpc«tance 
of  schoolbus  safety  during  the  first  week 
In  October  of  this  year:  Now  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  ATnerica 
in  Confess  assembled.  That  the  President  IB 
authorized  and  requested  to  issue  a  procla- 
mation designating  the  period  from  October 
3.  1976  through  October  9,  1976  as  "National 
Schoolbus  Safety  Week"  and  calUng  upon 
the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
that  week  with  appropriate  ceremonies  and 

Sec.  2.  The  Secretary  of  the  Senate  sbaU 
transmit  a  copy  of  this  resolution  to  the 
President. 


ADDITIONAL  COSPONSORS 

6.    613 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor 
of  S.  613,  to  prohibit  the  introduction 
into  interstate  commerce  of  nwiretum- 
able  beverage  containers. 

S.   649 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  S.  849,  a 
bill  to  clarify  the  eligibility  of  small 
business  homebuilding  firms  for  as- 
sistance imder  the  Small  Business  Act. 

S.  3098 

At  the  request  of  Mr.  Wbicker.  the 
Senator  from  Iowa  (Mr.  Culver)  was 
added  as  a  cosponsor  of  S.  3098,  to  in- 
crease financial  assistance  to  community 

action  agencies. 

8.  siei 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
INTTRE)  was  added  as  a  cosponsor  of 
S.  3192,  the  Consumer  Communications 
Reform  Act. 

8.   8486 

At  the  request  of  Mr.  Leaht,  the  Sen- 
ator from  Montana  (Mr.  Mawstield), 
the  Senator  frwn  Pennsylvania  (Mr. 
Httgh  Scott),  and  the  Soiator  from 
Vermont  (Mr.  Stafpord)  were  added  as 
cosponsors  of  S.  3486,  to  amend  the 
Emergency  Petroleum  Allocation  Act. 

S.    3S09 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Tennessee  (Mr.  Brock),  the 
Senator  from  Ohio  (Mr.  Tatt)  ,  and  the 
Senator  from  Louisiana  (Mr.  Johnston) 
were  added  as  cosponsors  of  S.  3509.  to 
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amend  title  n  of  the  Social  Security 
Act. 

8.    3810 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Ohio  (Mr.  Taft)  and  the  Sena- 
tor from  Tennessee  (Mr.  Brock)  were 
added  as  cosponsors  of  S.  3510,  to  extend 
certain  coverage  under  the  Social  Secu- 
rity Act. 

AMZNDICXNT    NO.    1639 

At  the  request  of  Mr.  Ford,  the  S«iator 
from  Massachusetts  (Mr.  Brookb),  the 
Senator  from  Oklahoma  iMr.  Bartlett;  , 
the  Senator  from  New  York  (Mr.  Btjci£- 
LEY) .  and  the  Senator  from  Missouri 
(Mr.  Eagleton)  were  added  as  cospon- 
sors of  amendment  No.  1639.  Intended 
to  be  proposed  to  H.R.  10612,  the  Tax 
Reform  Act  of  1976. 

AMZNDMENT   NO.    1750 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Vermont  (Mr.  Leaht)  .  and 
the  Senator  from  Colorado  (Mr.  Gary 
Hart)  were  added  as  cosponsors  of 
amendment  No.  1750.  Intended  to  be  pro- 
posed to  S.  495,  the  Watergate  Reorgani- 
zation and  Reform  Act  of  1976. 


SENATE  RESOLUTION  463— PRESEN- 
TATION OP  A  RESOLUTION  RELAT- 
ING TO  EXPENSES  OP  DEPENDING 
A  CIVIL  ACTION 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD  (for  himself  and  Mr. 
Hugh  Scott)  submitted  the  following 
resolution : 

S.  Res.  463 

Whereas,  a  clvU  action  has  been  filed 
against  the  senior  Senator  from  Wisconsin 
(Mr.  Peoxmike)  In  the  United  SUtes  District 
Court  for  the  Western  District  of  Wisconsin 
(Hutchinson  v.  Proxmlre.  et  al..  No.  760267); 
and 

Whereas,  the  civil  action  against  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmir«)  seeks 
damages  for  actions  that  were  performed 
within  the  scope  of  a  Member  of  the  Senate's 
duties  and  responsibilities  under  the  Con- 
stltuUon  of  the  United  States:  Now,  there- 
fore, be  It 

Resolved.  That  the  expenses.  Including  at- 
torneys fees.  Incurred  In  the  defense  of  this 
civil  action  shall  be  paid  from  the  contingent 
fund  of  the  Senate  on  vouchers  signed  by 
the  Senator  from  Wisconsin  (Mr.  Proxkisx) 
and  approved  by  the  Committee  on  Rules 
and  Administration. 


SENATE  RESOLUTION  464— ORIG- 
INAL RESOLUTION  REPORTED 
RELATING  TO  THE  CONSIDERA- 
TION OP  S.  3557 

(Placed  on  the  calendar.) 

Mr.  HUMPHREY,  from  the  Commit- 
tee on  Foreign  Relations,  reported  the 
following  original   resolution: 

S.  Rxs.  4e4 
Resolved,  That  (a)  pursuant  to  section 
402(c)(1)(A)  of  the  Congressional  Budget 
Act  of  1974  (PX.  93-344;  88  Stat.  297).  sub- 
section (a)  of  such  section  shall  not  apply 
with  respect  to  the  consideration  In  the 
Senate  of  the  BUI  (S.  3567)  to  authorize 
the  appropriation  of  funds  necessary  to  Im- 
plement the  provisions  of  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  and  Spain  (Executive  E,  94th 
Cong.,  1st  Sess.).  signed  at  Madrid  on  Jan- 
uary 24,  1976,  and  for  other  purpoees. 


(b)  Such  waiver  is  necessary  for  the  fol- 
lowing reasons : 

(1)  The  consideration  of  such  bill  would 
not,  under  such  section  402 (a),  be  In  order 
In  the  Senate  In  that  such  blU  authorizes 
the  enactment  of  new  budget  authority  for 
a  fiscal  year  and  was  not  reported  on  or  be- 
fore May  15  of  the  prevloxis  fiscal  year. 

(2)  The  Committee  on  Foreign  Relations 
did  not  desire  to  consider  the  authoriza- 
tions untU  after  It  had  disposed  of  the 
broader  questions  involved  In  the  Treaty 
with  Spain  which  were  not  resolved  untU 
the  Committee  ordered  the  Treaty  reported 
on  May    18.    1976. 


AMENDMENTS  SUBMriTED  FOR 
PRINTINQ 


NATURAL  GAS  ACT  AMENDMENTS 
OP   1976 — S.   3422 

AMXNDMZNT     NO.     1818 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE.  Mr.  President,  I  am  today 
submitting  an  amendment  to  S.  3422,  the 
natural  gas  bill  recently  reported  by  the 
Senate  Commerce  Committee.  The 
amendment  would  simply  shorten  from 
7  years  to  3  years  the  length  of  time  dur- 
ing which  price  controls  would  continue 
to  be  imposed  for  new,  onshore  natural 
gas. 

As  reported  by  the  Senate  Commerce 
Committee,  S.  3422  provides  for  con- 
tinued regulation  of  the  price  of  new 
natural  gas  produced  onshore  for  7  years 
at  a  ceiling  price  of  $1.60  Mcf.  This  com- 
pares with  the  immediate  deregulation  of 
new  onshore  natural  gas  provided  for  in 
S.  2310,  the  Pearson-Bentsen  bill  which 
was  adopted  by  the  Senate  last  year. 

My  amendment  is  designed  to  make 
S.  3422  more  consistent  with  the  prin- 
ciple of  deregulation  of  new  natural  gas 
production — a  principle  supported  by 
the  Senate  last  year.  More  importantly, 
it  is  designed  to  encourage  Increased  ex- 
ploration and  production  of  natural  gas 
of  which  our  country  is  so  dependent. 
Unless  the  Congress  takes  effective  action 
now  to  stimulate  more  gas  production, 
our  already-dangerous  gas  supply  prob- 
lem will  be  even  worse  in  the  years  ahead. 
I  commend  members  of  the  Commerce 
Committee  for  working  toward  compro- 
mise legislation  on  the  subject  of  natural 
gas.  It  is  a  complex  and  controversial 
subject.  I  hope  to  be  able  to  support  the 
product  of  the  committee's  work,  S.  3422, 
at  the  conclusion  of  the  Senate's  con- 
sideration of  the  bin. 

However,  Mr.  President,  I  am  troubled 
by  the  fact  that  S.  3422  In  several  respects 
falls  to  throw  off  the  yoke  of  unnecessary 
and  cumbersome  Government  price  reg- 
ulation of  natural  gas.  The  7-year  price 
ceUing  of  $1.60  Mcf,  with  adjustments 
for  inflation,  must  be  considered  In  view 
of  the  fact  that  a  recent  Federal  Power 
Commission  report  shows  the  weighted 
price  for  intrastate  sales  during  the  first 
quarter  of  1976  was  $1.55  per  Mcf.  It  is 
clear  to  me  that  the  proposed  $1.60  per 
Mcf.  price  ceiling  will  place  Interstate 
purchasers  of  natural  gas  at  a  consider- 
able disadvantage  over  the  course  of  this 
7-year  period. 

The  3 -year  period  should  be  an  ade- 
quate period  of  time  to  assure  an  orderly 


transition  from  regulated  to  unregulated 
prices  in  the  onshore  areas.  It  would  pro- 
tect consumers  from  precipitous  retail 
price  Increases.  It  will  also  greatly  re- 
duce the  possibility  that  Congress  Is  set- 
ting a  price  which  althougSi  perhaps  al- 
lowing interstate  purchasers  to  buy  some 
additional  gas  In  the  initial  years  will  not 
be  suflBciently  high  In  the  later  years  to 
permit  interstate  pipelines  to  compete 
effectively  in  this  market.  Moreover  in- 
asmuch as  it  normally  takes  2  or  3  years 
from  the  time  the  decision  is  made  to 
drill  a  new  onshore  weD  until  natural  gas 
is  ready  to  be  produced  from  this  new 
well  a  3-year  ceiling  should  not  discour- 
age new  drilling  investment.  A  7-year 
ceiling  will  have  this  effect. 

The  threat  of  gas  shortages  next  winter 
is  very  real.  We  cannot  afford  the  eco- 
nomic dislocations  and  the  personal  suf- 
fering which  would  result  from  these 
shortages.  The  Congress  must  act  now  to 
adopt  an  effective  gas  policy.  I  sincerely 
believe  that  my  amendment,  if  adopted 
would  help  make  S.  3422  the  basis  for 
such  pohcy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMKNSMKirT  No.  1818 

On  page  2,  Une  19,  strike  out  "7  years" 
and  Insert  In  lieu  thereof  "3  years". 

On  page  6,  line  12,  strike  out  "7  years" 
and  Insert  in  Ueu  thereof  "3  years". 

On  page  7,  lines  lO  and  il,  strike  out  "7 
years"  and  Insert  In  lieu  thereof  "3  yean- 
On  page  8,  line  23.  strike  out  "7  years" 
and  Insert  In  Ueu  thereof  "3  years". 

On  page  27.  Une  13.  strike  out  "seven"  and 
Insert  In  Ueu  thereof  "three". 


TAX  REFORM  ACT  OF  197ft— 
H.R.  10612 

AMKKDICEKT   NO.    1818 

(Ordered  to  be  printed  Pnd  to  lie  on 
the  table.) 

EgUAL  TAX  TREATMENT  rOB  RETIKEO  CIVIL 
SERVANTS 

Mr.  MONTOYA.  Mr.  President,  I  am 
today  submitting  an  amendment  which 
Is  aimed  at  equalizing  the  tax  treatment 
for  Civil  Service  and  other  Federal  re- 
tirement plans  with  the  tax  treatment 
presently  given  to  those  receiving  social 
security  and  railroad  retirement  benefits. 
Originally  introduced  as  S.  2870,  the 
amendment  I  am  proposing  will  exclude 
from  taxation  the  amount  received  from 
Federal  retirement  plans  up  to  the 
amoimt  of  the  maximum  social  security 
retirement  benefit  applicable  for  that 
year. 

Benefits  received  by  retired  workers 
from  social  security  are  free  of  taxation. 
The  same  Is  true  of  benefits  now  received 
by  retired  railroad  workers  and  their 
widows.  This  provision  protects  the 
small  incomes  of  most  retired  workers 
in  this  Nation  and  is  an  important  part 
of  our  largest  retirement  program. 

However,  benefits  received  by  retired 
civil  servants  are  taxed,  following  the 
final  payment  of  dollars  which  have  been 
previously  contributed  by  the  worker  and 
taxed  at  the  time  of  earning.  Obviously. 
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nrovidine   workers   In    different  retire-  Congress  recognized  the  obvious  prob-  "(b)  MaximiimSocifla  security  Benefit.— 

KTrour^'S  dVrent  tax  txeat-  lem  which  the  above  exampa^  mus^.  ^^i^i' S^^enT^T.'^e^T;^ 

ment  is  a  gross  and  unfair  inequity  In  The  retirement  income  credit  was  Intro-  ^  ^^  ^^^  ^j± 

our  present  system.  duced  to  correct  the  situation.  However,  ..^^  ^he  maximum  amount  of  the  old- 

Probably  no  group  in  our  Nation  has  we  have  not  acted  to  adjust  the  amount  ^ge  insurance  benefit  which  could  be  paid 

been  hit  harder  by  Inflation  than  retired  of  income  credit  idlowed  so  that  it  would  tax  the  calendar  year  under  title  n  of  the 

men  and  women  who  are  dependent  on  continue  to  be  in  line  with  social  secu-  social  Secxunty  Act  to  any  individiiai  who 

oensions  for  the  bulk  of  their  retire-  rity  and  raih-oad  retirement  benefits.  The  attained  age  65  in    "^^^*  }'®*'*°'!»."°* 

S  income.  Most  pensions  are  still  set  last  time  these  figures  were  readjusted  tiued^^neflte^for^he  flnt  month  of 

at  levels  which  do  not  refiect  the  Infla-  was  in  1962.  During  the  enduing  14  years  ""^f^.'^e  ^imumWount  of  the  eam- 

tlonary  Impact  of  the  last  few  years.  Inflation  has  cut  deeply  into  the  value  of  ^  >^  defined  by  section  ao3(f)  (6)  o*  the 

Even  though  both  social  security  reclpl-  that  retirement  income  credit,  making  godai  security  Act)    which  could  be  re- 

ents  and  civil  service  and  military  re-  it  much  less  vsduable.  At  the  same  time,  ceived  in  such  calendar  year  by  an  individ- 

tirees  have  received  increases  in  pension  social  security  benefits  have  more  than  uai  who  is  entitled  to  old-age  insurance 

levels    there  is  little  doubt  that  many  doubled.  It  is  time  we  came  up  with  a  benefits  under  title  n  of  such  Act.  and  who 

elderl'y  Americans  are  still  Uving  below  sensible  and  more  permanent  solution,  has  not  attained  age  72,  ;^^o"*  » 'J®f'^*'- 

the  poverty  l^el.  For  most  retired  civU  My  proposed  amendment  would  avoid  "^^^^-/^'^^^^^  '°'  "^^  '^^'^"^  "^  "^ 

servants  the  plans  which  they  had  made  the  necessity  of  havmg  to  readjust  ceU-  ^^^^    ,                  ^^^  ^^^le  year 

for  retirement  Income  have  been  severe-  ings  every  few  years,  and  would  mmn-  ^^^^^f^^^'^e^en^  y^.  ^amo'I^ 

ly  altered  by  the  economic  disasters  of  the  tarn  a  fair  and  evenhanded  tax  approach  ^^t^rmined  under  this  subsection  shall  b« 

last  few  years.  to  all  retired  workers.  determined  in  accordance  with  regulation! 

All  older  citizens  on  fixed  incomes  are  The  Library   of  Congress  Economics  prescribed  by   the  Secretary  or  his  dele- 
having  trouble.  The  items  for  which  the  Division  has  done  an  analysis  of  this  gate.". 

aged  normally  spend  the  largest  part  of  amendment,  and  estimate  that  the  cost  (b)   Technical  and  Conforming  Amend- 

thelr  income— food,  housing,  fuel,  and  of  providing  this  tax  exclusion  to  re-  ™*^f  —  ,,„„  „  „  amended  bv  section  503 

medical  care^have  been  the  items  which  Ured  Federal  workers  would  be  around  D  ,^;i°^/^t^  ^^S^?nt^^mS    to 

have  the  highest  rates  of  inflation.  In  $500  million.  Their  analysis  points  out  ^en<iS_     •* 

this  situation  the  trust  cost-of-living  that  most  econometric  models  would  ^^^  ^y  inserting  "other  than  a  pension 
index  for  senior  citizens  is  not  realisti-  produce  a  recoupment  of  25  to  50  percent  ^^  annuity  paid  by  the  United  states  or  an 
cally  represented  in  the  cost-of-living  in-  after  feedback  effects  are  taken  into  agency  thereof,"  at  the  end  of  subsection 
dex  used  for  urban  working  families.  For  consideration.  (e)(4)(A)  (l),  and  „  .*_.  a*  ♦  » 
that  reason  elderly  retired  workers  are  g^sed  on  data  for  1974,  total  payments  ^  <^li?„!!r*^fow  1.  ^^* 
falling  behind  in  the  race  with  infla-  ^  Federal  retirees  is  about  $11.9  bU-  "^^^^^^^ill^Ss^oiis  for  part  in  at 
tion.  Many  Americans  have  been  able  to  ^q^  annually.  The  average  benefit  was  subchapter  B  of  chapter  1  is  amended  by 
adjust  Incomes  in  order  to  account  for  ^5080.  For  civil  service  retirees  this  cMi-  striking  out  the  last  item  (as  added  by  sec- 
inflation.  Those  who  are  living  on  flxed  gtitutes  70  percent  of  the  total  Income  tion  1011(c)(2))  and  inserting  in  Ueu 
retirement  incomes  are  not  able  to  make  jqj.  annuitants,  and  49  percent  for  sur-  thereof  the  following: 
this  kind  of  adjustment.  vlvors.  "Sec.  126.  Partial      exclusion      of      United 

When  we  compound  this  problem  with  j^  president,  I  urge  my  colleagues  to  states  retirement  benefits, 

an  inequitable  tax  treatment  for  one  seg-  ^^^  '^^^   opportunity   to   provide   this  "See.  127.  Cross  references  to  other  acts.", 

ment  of  our  retired  population,  we  ere-  ^^^  minor  but  important  tax  reform  In  (c)     Kffective    Date.— The    amendmenta 

ate  bitterness  and  resentment.  In  too  ^^^^  year's  bill    I  believe  strongly  that  made  by  this  section  apply  to  taxable  year* 

many  cases  that  Is  happening  to  men  and  ^g  should  take  action  to  correct  what  has  beginning  after  December  31,  1975. 

women  who  have  spent  a  lifetime  work-  ^^^^^^  ^  ^ery  painful  inequity  in  our  ____^^^_ 

ing  as  servants  of  the  public.  ^^  system 

The  ^men^ent  which  I  P™POf«io  unanimous   consent   that   the  FEDERAL     ENERGY     ADMINISTRA- 

^^^  ^  ^w^ll^  2^n?^«i^f  the  iSIe  amendment  be  printed  in  the  Record.  TION  EXTENSION  ACT-S.  2872 

frS^at^^SnlmTnfr^o^d  ^^o^"S  ^r^^ZlS^J^T^^^r^^^'tl  —  '^-^  ""  ^  '"^ 

these    Federal    retirees    an    exemption  ment  was  ordered  to  be  printed  in  the  (0,^^,.^^  ^  be  printed  and  to  lie  on 

from  taxation  on  that  portion  of  their  Record,  as  foUows:  the  table.) 

Income  which  is  equal  to  the  exclusion  amendbisnt  No.  I819  j^  DOLE.  Mr.  President,  today  I  am 
from  taxation  given  to  social  security  on  page  5.  after  the  last  Une.  insert  the  submitting  two  amendments  to  improve 
beneficiaries.  foUowing:  ^^  ^yg  process  of  law  for  those  who 
Approximately  half  of  all  Federal  re-  title  xx— miscellaneous  provisions  ^^^^^  before  the  Federal  Energy  Admin- 
tirees  would  be  imaffected  by  this  legis-  sec.  2001.  Partial  exclusion  of  United  states  jstration  requesting  an  exception  or  ex- 
latlon  because  their  total  incraie  Is  so  retirement  benefits  from  gross  gmption  on  the  basis  of  hardship  or  in- 
low  that  they  are  not  required  to  pay  any  .««f^^fv,»fnllr.wln.7  new  title-  equity. 

tax  now.  However,  for  those  who  are  now  on  page  661,  insert  the  foUowlng  new  title .  ^^^  problems  these  amendments  are 

required  to  pay  taxes,  this  legislation  nxLc  xx—misceiaantous  provisions  mtended    to    address    have    been    fre- 

wUl  mean  a  small  but  vitally  important  skc.   2001.   partial   exclttsion   of   Uotted  q^ently  described  in  Kansas.  It  Is  my  im- 

tax  saving.  Z^o^I^^    '''^^  derstanding  that  these  problems  have 

An  example  will  illustrate  the  inequity  ""^^  ^T^     ,     '.h^v^^r^t^r  been  encountered  by  Individuals  in  vlr- 

which thisbllladdresses:  b  SU^t^rSiItSfto^te^ rp^^^uj  ^^^^^^^^SS^T^^J^t^S^ 

A  husband  and  wife  each  receive  so-  excluded  from  gross  Income)  Is  amended  by  'rom  people  in  ^sectors  and  at  aU  levels 

clal   security  benefits  of  $300  per  redesignating  section  126  (as  added  by  sec-  of  the  energy  maustry. 

month    (annual) $7,200  ^^^  1011(c)(1))  as  section  127  and  by  add-  The  problems  are  general,  and  I  am 

They  receive  additional  Income  from  i^g  immediately  after  section  125  (as  added  pleased  that  the  Government  Operations 

other   sources ^'^*^  by  section  1011(c)(1))    the  foUowlng:  Committee  addressed  portions  of  them 

Total  annual  income  18            .10.700  "Sec.    126.    Partial    Exclusion    of    Untted  in  their  bill.  But  there  Is  a  need  for  more 
p^nu^o!^ u!-III"II          0  States  ret«ement  beneftts  comprehensive  action  which  my  amend- 
However:  "(a)    General  Rule. — Gross  Income  does  ments  provide. 
A  husband  and  wife  receive  retire-  not  Include  amounts  received  by  an  Individ-  There    are    many    reasons    justifying 
ment    benefits    from    civil    service  ^jj  foj.  t^e  taxable  year  as  a  pension,  an-  these   amendments.    These   I   intend    to 

totaling   (annual) 7,200  n^ity.  cm-  other  benefit  under  a  retirement  more  fully  spell  out  during  the  Senate 

Their  additional  Income  from  other  system  maintained  by  the  United  States  or  debate  on  the  bill 

sources  is  the  same -_8^  any  agency  thereof  which  would  be  Included         ^    ^^    unanimous    consent    that    the 

Total    annual    Income    Is    the  f,,^,^^:^:,''!^^^:^'::.:^^  T^^^^-^    ^f,  th^R^"^"    "^^^ 

^€-s;-"!;e;;e!!  tl  ^^^^:^^::^:£i^.r  "^e^a"i"iu:ru.e  amend. 
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ments  and  siunmaries  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Amendment  No.  1820 
On  page  5,  line  14,  strike  all  through  page 
6,  line  2,  and  Insert  in  lieu  thereof: 

Section    103.    SecUon   7(l)(l)(D)    of   the 
Federal  Energy  Administration  Act  of  1974, 
PX.  93-276,  Is  amended  to  read  as  follows: 
(D)    Any  officer  or  agency  authorized  to 
Issue  the  niles,  regulations,   or  orders   de- 
scribed In  paragraph   (A)   shall  provide  for 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be    necessary   to   prevent   special    hardship, 
inequity,  or  unfair  distribution  of  burdens 
and    shall,    by    rule,    establish    procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  an  Interpretation,  modi-, 
ficatlon,  rescission  of,  exception  to,  or  ex- 
emption from,  such  rules,  regvilatlons,  and 
orders.  If  such  person  Is  aggrieved  or  ad- 
versely affected  by  the  denial  of  a  request 
for  such  action   under  the  preceding  sen- 
tence, he  may  request  a  review  of  such  denial 
by  the  agency.  No  individual  who  partici- 
pates In  the  evaluation  of  or  final  deter- 
mination with  respect  to  a  request  for  modi- 
fication   of,    rescission    of,    exception    to   or 
exemption  from,  such  rules,  regulations  and 
orders    may,    formally    or    informally,    par- 
ticipate  or    be    a    member   of   an    office    or 
organizational   unit   wliich   participatee   in 
the   evaluation   of   the   final   determination 
with  respect  to  an  application  to  review  the 
denial  of  such  request.  The  office  or  organi- 
zational  unit  which   processes   applications 
to  review  denials  of  such  requests  shall  be 
maintained  separate  and  distinct  from  the 
office  or  organizational  unit  which  processes 
the   initial   requests,    and    in   the   national 
office,    the   directors   of   the    two   offices    or 
organizational    units   shall    not    be   directly 
or  Indirectly  responsible  to  any  single  of- 
ficial of  the  Administration  below  the  level 
of  Deputy  Administrator.  A  person  who  Is 
aggrieved  or  adversely  affected  by  the  denial 
of  a  request  for  such  action  under  the  first 
sentence  of  this  paragraph  may  obtain  Judi- 
cial  review   in   accordance   with    paragraph 
(2)  of  this  subsection  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  by 
rule,   establish   appropriate   procedures,   in- 
cluding a  hearing,  when  requested,  within 
30  days  of  the  date  of  filing,  for  review  of  a 
denial  and,  where  deemed  advisable  by  the 
agency,   for  considering  other  requests   for 
action   under   this   paragraph,   and   for   the 
making  of  a  transcript  of  such  a  hearing 
If  requested. 

Hearings  and  Organization  Regarding  Dis- 
i>oarrioN  of  Applications  for  Exceptions 
AND  Appeals 

This  amendment  makes  two  changes  af- 
fecting the  Office  of  Exception  and  Appeals. 

1.  Separate  offices  to  Process  Initial  Appli- 
cations and  Appeals. 

The  PEA  maintains  a  single  staff  to  evalu- 
ate and  recommend  the  disposition  of  ap- 
plications for  exceptions  from  the  regula- 
tions and  of  appeals  from  orders  or  exception 
denials.  The  first  purpose  of  this  amendment 
Is  to  Insure  that  maximum  fairness  Is  ob- 
tained In  the  evaluation  and  disposition  of 
exception  applications  and  appeals  by  pro- 
hibiting any  Individual  from  participating  In 
any  way,  including  informally,  in  the  proc- 
essing and  final  disposition  of  both  the  ap- 
plications and  the  appeals.  In  addition,  this 
amendment  provides  that  two  separate  staffs 
will  be  maintained  to  process  the  initial  ap- 
plications and  subsequent  appeals.  The  di- 
rectors of  these  two  staffs  would  not  be  per- 
mitted to  report  to  any  single  Individual  In 
PEA  below  the  rank  of  Deputy  Administrator, 
except  in  Regional   Offices  where  only  one 


such  official  exists.  This  Is  to  eliminate  the 
poesiblUty  that  any  single  official  might  In- 
fluence the  disposition  of  both  the  initial 
application  and  the  appeal. 

2.  Administrative  Hearings  at  Request  of 
Applicant  or  Appellant. 

PEA  regulations  c\irrently  provide  that 
hearings  and  conferences  with  respect  to  ap- 
plications for  exception  or  appeals  may  be 
held  whenever  the  hearing  or  conference  will 
materially  advance  the  proceeding.  The 
sound  purpose  of  this  amendment  is  to  allow 
applicants,  as  a  matter  of  right,  to  request 
a  hearing  for  any  appeals  of  a  denial.  The 
amendment  provides  that  the  hearing.  If  re- 
quested shall  be  held  within  30  days  of  filing 
and  tliat  a  transcript  of  the  hearing  will  be 
kept  If  requested  by  the  applicant. 
Amxndmxnt  No.  1821 
On  page  6,  line  14,  strike  all  through  page 
6,  line  2,  and  Insert  in  lieu  thereof : 

Section  103.  Section  7  (I)    (1)(  D)  of  the 
Federal  Energy  Administration  Act  of  1974, 
P.L.  93-275,  is  amended  to  read  as  follows: 
(D)    Any  officer  or  agency  authorized  to 
issue  the   rules,   regulations,   or  orders  de- 
scribed in  paragraph   (A)   shall  provide  for 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  special  hardship.  In- 
equity,  or   unfair  distribution   of   btirdens 
and    shall,    by    rule,    establish    procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  an  Interpretation,  mod- 
ification,   rescission    of,    exception    to,     or 
exemption  from,  such  rules,  regulations,  and 
orders,  and  shall,  within  90  days  from  the 
enactment  of  this  provision,  by  rule,  estab- 
lish   the    specific    standards,    criteria    and 
guidelines  according  to  which  such  special 
hardship.  Inequity,  or  unfair  distribution  of 
burdens  ao-e  to  be  evaluated.  If  such  person 
is    aggrieved    or    adversely    affected    by    the 
denial  of  a  request  for  such  action  under 
the  preceding  sentence,  he  may  request  a 
review  of  such  denial  by  the  agency  and  may 
obtain   Judicial   review   In   accordance  with 
paragraph  (2)  of  this  subsection  when  such 
a  denial  becomes  final.  The  agency  shall,  by 
rule,   establish   appropriate   procedvires,   in- 
cluding a  hearing,  when  requested,  for  review 
of  a  denial  and,  where  deemed  advisable  by 
the  agency,  for  considering  othet  requests 
for  action  \mder  this  paragraph,  except  that 
no  review  vmder  this  subparagraph  shall  be 
conducted  or  In  any  way  controlled  by  the 
same  officer  authorized  under  paragraph  (A) 
to  issue  any  such  rule,  regulations  or  orders. 

Promttlcation  of  Specific  Standards  To 
Evaluate  Hardship  and  Inequttt 
At  the  present  time.  In  order  to  obtain 
an  exception  from  PEA  regulations  an  appli- 
cant must  show  that  the  regulation  Is  caus- 
ing or  is  about  to  cause  "special  hardship," 
"gross  Inequity,"  or  "unfair  distribution  of 
burdens."  While  these  standards  have  been 
developed  somewhat  in  past  cases  before  the 
PEA.  they  are  not  defined  by  regulation  or 
adequately  set  forth  In  guidelines  or  prece- 
dents. Consequently  It  Is  very  difficult,  if  not 
impossible,  for  anyone  to  understand  what 
factors  PEA  looks  at  or  what  considerations 
PEA  makes  in  determining  extreme  hardship 
or  gross  inequity.  No  individual  making  ap- 
plication before  the  Office  of  Exceptions  and 
Appeals  knows  what  standards,  if  any.  he  will 
be  Judged  by.  The  purpose  of  this  amend- 
ment Is  to  insiire  that  PEA  promulgates 
within  90  days,  regulations  containing  the 
standards  which  it  applies  to  serloxis  hard- 
ship and  Inequity  cases  so  that  the  stand- 
ards may  be  subject  to  public  scrutiny  and 
avaUable  to  applicants  in  formulating  their 
petitions  for  relief  and  appeals  from  denials 
thereof. 


LOBBYING     DISCLOSURE     ACT    OP 
1976 — S.  2477 

amendment  no.   1832 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Clark,  and  Mr.  Stafford)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  2477)  to  provide  more 
effective  public  disclosure  of  certain 
lobbying  activities  to  Influence  issues 
before  the  Congress,  and  the  executive 
branch,  and  for  other  purposes. 


June  11,  1976 


CONGRESSIONAL  RECORD  — SENATE 


17703 


NOTICE  OP  HEARING 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Committee  on  Labor  and 
Public  Welfare,  I  wish  to  announce  that 
the  Joint  Senate-House  hearings  on 
mine  safety  and  the  Scotia  mine  dis- 
asters which  were  to  have  been  held 
Thursday,  June  10,  have  been  resched- 
uled for  Wednesday,  Jime  16.  The  hear- 
ings will  begin  at  9:30  a.m.,  in  room  4232 
of  the  Dirksen  Senate  Office  Building 
Anyone  desiring  further  information  can 
contact  Michael  Goldberg  of  the  Labor 
Subcommittee  staff,  room  G-237,  Dirk- 
sen Senate  Office  Building,  telephone 
(202)    224-3674. 


ADDITIONAL    STATEMENTS 
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TO  SERVE  AND  NOT  TO  BE  SERVED 

Mr.  MANSFIELD.  Mr.  President,  on 
June  8.  it  was  my  privilege  to  address 
the  Biennial  Convention  of  the  National 
Association  of  Retired  Persons  in  Bal 
Harbour,  Fla.  It  was  a  pleasure  for  me 
to  meet  with  this  outstanding  group 
which  has  contributed  so  much  to  mak- 
ing the  desires,  the  needs  and  the  objec- 
tives of  their  organizations  so  well 
known,  who  have  done  so  much  to  ad- 
vance their  objectives  through  legisla- 
tion, and  who  now  number  collectively 
something  on  the  order  of  10  million 
members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  on  that  occasion 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  f  oUows : 

Remarks  of  Senator  Mike  Mansfield 
(D-Mont.)  Before  the  Biennial  Conven- 
tion OF  the  National  Assocl»tion  of 
Retired  Persons.  Bal  Harbour.  Florida 
June  8,  1976 

It  Is  a  privilege  to  be  Introduced  by  Har- 
riet MUler,  an  old  friend,  a  former  coUeague 
on  the  faculty  at  the  University  of  Montana 
and  a  woman  of  great  ablUty  and  Integrity. 
Tliank  you  so  much  for  such  a  warm  wel- 
come. 

Mister  President,  Madame  President,  of- 
ficers, staff  and  delegates:  I  am  most  pleased 
to  have  this  opportunity  to  address  your 
Biennial  Convention. 

ThU  Is  perhaps  a  fitting  occasion  for  me, 
my  last  year  In  the  United  States  Senate. 
But  I  can  honestly  say  it  is  entirely  coin- 
cidental, for  your  Invitation  arrived  several 
days  before  I  announced  my  retirement.  Per- 
haps I  should  state  one  other  qualification 
for  being  here.  Before  becoming  a  Member 
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of  the  Congress  In  1943,  I  bad  tiie  honor  of 
teaching  history  at  the  University  of  Mon- 
tana. So  I  am  not  only  about  to  be  a  re- 
tired Senator,  I've  been  a  retired  teacher 
for  34  years. 

In  Just  a  few  weeks,  we  will  celebrate  the 
200th  birthday  of  our  Nation.  We  have  much 
to  celebrate  and  much  that  we  can  be  proud 
of.  We  are  a  young  Nation,  but  we  are  the 
world's  oldest  constitutional  democracy.  Our 
wise  founding  fathers  fashioned  a  system  of 
government  that  has  withstood  the  test  of 
time — a  civil  wax,  two  world  wars,  a  great 
depression,  and.  more  recently,  a  senseless 
and  tragic  war  In  Southeast  Asia  and  the 
subversion  of  o\ir  public  Institutions  by  the 
first  President  to  resign  from  office. 

We  have  not  only  survived  these  crises; 
we  have  learned  from  them.  We  are  a  more 
healthy  society  for  having  been  through 
them. 

We  now  seem  to  be  in  a  period  of  reac- 
tion, a  reaction  manifested  in  p€irt  by  an 
anti-Washington,  anti-government  mood  In 
the  country.  But  It  Is  Important.  I  think, 
as  we  celebrate  our  200th  birthday,  that  we 
put  this  mood  in  perspective.  It  Is  Important 
that  we  keep  in  mind  the  accomplishments 
as  well  as  the  mistakes  and  failures  of  past 
years. 

The  question.  I  think.  Is  not  whether  we 
shall  have  a  period  of  retrenchment.  It  Is 
how  best  to  get  on  with  the  Nation's  un- 
finished business  after  more  than  a  decade 
of  war,  the  abuses  of  Watergate,  the  lawless 
violations  of  our  civil  liberties  by  intelligence 
agencies  and  the  econ^  'mlc  and  phychologlcaJ 
consequences  of  these  tragic  events. 

The  agenda  of  unfinished  business  is  a 
long  one.  At  the  end  of  this  century.  In  the 
year  2000.  we  will  reach  the  blmlllennlal  of 
the  modem  era.  We  wlU  be  at  the  threshold 
of  the  next  one-thotisand  years  of  human 
history.  The  quarter  of  a  century  which  re- 
mains of  the  20th  Century  Is  crucial.  These 
are  years  of  basic  decision.  There  are  three 
fundamental  questions  we  must  answer,  and 
answer  affirmatively. 

First,  can  we  successfully  reduce  world 
tensions  and  achieve  a  lasting  peace  so  that 
In  the  lives  of  our  grandchUdren,  if  not  our 
children,  we  will  no  longer  be  faced  with 
the  threat  of  nuclear  war.  In  the  next  25 
years,  we  may  see  the  last  chance  to  define 
an  International  struct\nre  that  can  support 
a  durable  peace.  Indeed,  If  we  do  not  bring 
to  an  end  the  Damoclean  threat  of  nuclear 
war  in  these  years,  then  we  may  see  a  dooms- 
day end  of  civilization. 

TO  achieve  that  lasting  peace  we  must 
ctiange  the  policies  of  the  past  25  years. 

— ^We  must  end,  once  and  for  all,  our 
aimless  military  adventuring  In  Asia,  Africa 
and  anywhere  else; 

— ^We  must  build  a  lasting  peace,  not  on 
the  quicksands  of  the  mutual  threat  of  nu- 
clear annihilation,  but  on  strengthened  in- 
stitutions of  International  stability: 

— We  must  end  the  obsessive  arms  race 
and  lift  the  dead  weight  of  armaments  from 
the  backs  of  the  world's  people. 

Second,  can  we  return  to  a  period  of  stable 
economic  prosperity  with  full  employment 
and  at  the  same  time  end  the  spiral  of  in- 
flation which  hurts  every  American  but  is 
so  disastrous  for  those  on  fixed  incomes.  I 
think  we  can,  but  we  must  reject  the  eco- 
nomic phUoeophy  of  the  past  decade  which 
has  tolerated  flve,  six,  seven  and  even  eight 
percent  unemployment  in  the  name  of  eco- 
nomic progress. 

We  must  turn  away  from  policies  which 
would  build  economic  prosperity  on  the 
blind  and  wasteful  production  of  armaments 
and  a  balance-of -payments  on  international 
arms  sales  at  bargain-basement  prices  by  the 
United  States  government. 
We  must  find  the  means  other  tiian  arms 


production  and  high  unemployment  levels  to 
sustain  the  country's  economy.  No  unem- 
ployment level  can  ever  be  acceptable  while 
there  is  work  to  be  done  and  willing  bands 
and  heads  to  do  it. 

The  third  great  question  wlilch  we  must 
answer  In  the  next  quarter  century  Is  this: 
Can  we  reverse  the  ever-Increasing  pollu- 
tion of  our  environment  and  at  the  same 
time  enjoy  the  fnilts  of  continued  Indus- 
trial expansion  and  material  prosperity?  The 
next  decades  are  years  of  choice  between  a 
heU-bent  waste  and  defilement  of  air,  water, 
fuel  and  other  vital  resources  In  the  Interest 
of  so-caUed  economic  growth  and  a  rational 
usage  of  the  great  natural  gifts  of  this  land 
for  human  needs.  In  these  years  we  may  well 
be  exercising  a  final  option  to  insure  the 
sheer  physical  UvablUty  of  the  United  States 
for  centuries  to  come.  A  world  at  peace  with 
mutual  disarmament  and  without  the  threat 
of  nuclear  holocaust,  an  end  to  the  pollu- 
tion of  our  air  and  water,  and  economic  pros- 
perity with  fuU  employment  but  without 
inflation — these  must  be  our  goals  now  and 
In  the  next  generation.  But  we  will  not 
achieve  these  or  other  goals  unless  we  re- 
affirm the  basic  premises  of  our  lndep>end- 
ence  as  a  Nation  which  we  celebrate  this 
July  4th. 

We  are  all  Americans.  Our  birthright  is  the 
same.  To  all  who  Uve  within  the  borders  of 
the  Nation,  tliat  birthright  Is  the  promise  of 
a  decent  chance  for  life,  liberty  and  the  pur- 
suit of  happiness.  Our  policies  and  pro- 
grams mvist  reach  out  equally  to  all  Amer- 
icans, to  the  sick  and  to  the  weU,  to  the 
old  and  to  the  young,  to  the  poor  and  the 
properous,  to  men  and  to  women  and  to  all 
minority  and  ethnic  groups  whatever  their 
circumstances.  We  must  not  turn  away  from 
those  who  have  not  shared  in  the  Nation's 
well-being. 

There  are  those  who  say  we  must  do  less. 
They  would  leave  much  of  the  agenda  of 
unfinished  business  to  state  and  local  gov- 
ernment, or  even  Just  unfinished.  But  I  want 
to  say  to  you,  and  to  the  next  Administra- 
tion and  the  next  generation  of  political 
leaders :  Our  problems  are  national  problems. 
They  require  a  national  effort.  Our  goals  for 
the  remainder  of  this  century  cannot  be 
achieved  without  federal  laws  and  programs 
and  the  funds  to  Implement  them — laws 
enacted  by  the  Congress  and  administered 
by  the  national  Executive. 

So  let  us  not  succumb  to  rhetoric  that  im- 
plies that  every  federal  program  to  help 
those  who  cannot  help  themselves  has  faUed. 
Let  us  not  be  fooled  by  those  who  Imply  we 
should  do  nothing  because  we  cannot  do 
everything  at  once. 

Indeed,  we  cannot  do  everything  at  once. 
But  we  can  and  must  provide  opportunities 
for  those  who  do  not  liave  them  and  are 
dependent  on  others  for  their  survival.  We 
can  and  must,  for  example,  fulfill  the  com- 
mitment to  our  senior  citizens  which  the 
Congress  made  more  than  a  decade  ago  when 
It  enacted  the  Older  Americans  Act. 

"In  keeping  with  the  traditional  concept 
of  the  inherent  dignity  of  the  Individual  In 
our  democratic  society,"  the  Congress  de- 
clared, "the  older  people  of  our  Nation  are 
entitled  to  .  ,  .  secure  equal  opportunity  to 
the  full  and  free  enjoyment"  of  these  ten 
objectives. 

An  adequate  Income, 

The  best  possible  physical  and  mental 
health. 

Suitable  housing, 

Pull  services  for  those  who  require  institu- 
tional care. 

Employment  opportunities  without  dis- 
crimination on  account  of  age. 

Retirement  in  health,  honor  and  dignity. 

The  meaningfxil  purstilt  of  civic,  cultural 
and  recreational  opportunities. 


The  availability  of  efficient  community 
services. 

The  benefits  of  proven  research,  and 

Freedom.  Independence  and  the  tree  exer- 
cise of  Individual  Initiative  In  planning  and 
managing  their  own  lives. 

We  have  made  considerable  progress  toward 
these  objectives,  but  we  are  a  long  way  from 
fulfilling  the  promises  of  the  Older  Ameri- 
cans Act. 

Social  security  benefits  have  Increased  sub- 
stantlaUy.  Yet.  the  average  elderly  couple 
stIU  receives  only  9310  a  month  and  nearly 
a  third  of  elderly  Americans  still  live  below 
the  federal  government's  meager  poverty  In- 
come line.  Pour  and  three-quarters  mniirm 
elderly  households  have  less  than  93000  a 
year  to  Uve  on  more  than  a  decade  after  we 
declared  war  on  poverty.  That  Is  a  tragic 
testimonial  to  how  far  we  still  iiave  to  go  to 
fulfiU  Lyndon  Johnson's  dream  of  a  Qreat 
Society. 

Medicare  has  helped  to  pay  the  costs  of 
Ulness  for  most  of  our  senior  citizens,  yet 
the  beneficiaries  of  Medicare  are  paying  more 
now  each  year  out  of  their  own  pockets  than 
the  year  before  Medicare  became  effective.  In 
1974,  those  out-of-pocket  medical  costs  were 
•178  more  than  In  1864. 

Seventy  percent  of  our  elderly  own  their 
own  homes,  but  housing  costs.  especiaUy 
utUltles  and  taxes,  have  skyrocketed  so  that 
now  the  average  person  over  sixty-five  pays 
35  percent  of  his  or  her  income  for  housing 
costs  alone.  And  six  million  older  persons  live 
In  substandard  housing  and  more  than  one 
and  a  half  million  are  without  even  tMslc 
pliimblng  facilities. 

Medicaid  pays  the  daily  costs  of  nursing 
home  care,  but  as  my  coUeague  Senator 
Frank  Moss  has  worked  so  tirelessly  to  dem- 
onstrate, many  of  the  Nation's  23  thousand 
nursing  homes  are  cruel  warehouses  operated 
by  unscrupulous  rip-off  artists. 

Employment  opportunities  for  the  elderly 
have  been  Increased  through  programs  such 
as  the  Older  American  Community  Snrice 
Employment  Act.  But  70  percent  of  male  and 
86  percent  of  elderly  female  heads  of  house- 
holds are  still  not  in  the  labor  force.  Most 
workers  are  forced  to  retire  at  65  because  of 
the  antiquated  notion  that  the  older  you  get 
the  less  efficient  and  less  creative  you  become. 
And  once  retired,  there  Is  little  incentive  to 
wcM-k  even  part  time  because  of  the  social 
security  earnings  limitation. 

Yes,  my  friends,  we  have  a  long  way  to  go 
before  the  promises  of  the  Older  Americans 
Act  are  fulfilled,  and  I  might  say  the  per- 
formance of  the  present  Administration  in 
Washington  has  been,  to  put  it  charitably, 
dis^polntlng  when  It  comes  to  helping  oiir 
senior  citizens.  In  fact.  President  Ford,  dur- 
ing his  brief  tenure  in  the  White  House,  has 
sought  to  cut  back  nearly  every  program  for 
the  aging. 

The  present  Administration's  poUoles  have 
been  expressed  principaUy  through  vetoes, 
budget  rescissions  and  extreme  reluctance  to 
propose  anything  new  or  even  implement 
programs  already  on  the  books.  It  has  only 
been  through  the  most  determined  resistance 
by  the  Congress  that  we  have  counteracted 
the  Ford  Administration's  attacks  on  senior 
citizen  programs. 

The  Administration  would  have  put  a  flve 
percent  celling  on  the  first  automatic  so- 
cial security  cost-of-living  Increase.  The 
Congress  made  It  eight  percent. 

The  President  vetoed  an  emergency  em- 
ployment apprc^rlatlons  bill  which  Included 
•30  mlUion  for  the  Older  American  C<Mn- 
munlty  Service  Emplojrment  program.  The 

Congress  provided  that  ^30  million  In  an- 
other bill. 

The    Congress    overrode    tlie    President's 
veto  of  the  special  Health  Revenue  Sharing 

Act   which   established   new  home   health 
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agencies,  created  a  study  of  mental  health 
problems  of  the  elderly,  and  provided  train- 
ing programs  for  home  nursing  aides  and 
nurse  practitioners. 

The    Congress    overrode    the    President's 
veto  of  the  1976  Education  Appropriations 
bill  which  provides  three  and  a  half  million 
dollars   to   launch   the   community   schools 
program. 

The  President  vetoed  the  Labor/HEW  Ap- 
propriations bill.  Again,  the  Congress  over- 
rode. That  bill  contained  $125  million  for 
the  nutrition  program  for  the  elderly,  $25 
million  more  than  the  President  requested. 
And  It  provided  $17.5  million  for  the  Na- 
tional Institute  on  Aging,  three  million  dol- 
lars more  than  the  President  requested. 

The  Congress  increased  funds  for  the  Pos- 
ter Grandparents  and  Senior  Companions 
programs,  $4.4  mUllon  more  than  the  Presi- 
dent's budget. 

We  continued  the  Senior  Opportunities 
and  Services  program  and  the  Emergency 
Services  Conservation  and  Community  Pood 
and  Nutrition  programs  which  the  Adminis- 
tration had  proposed  to  phase  out. 

The  present  Administration  has  attempted 
repeatedly  to  Increase  food  stamp  charges. 
to  the  point  that  most  elderly  citizens  would 
find  It  uneconomical  to  participate  In  the 
food  stamp  program.  It  has  coupled  this 
with  proposed  cutbacks  In  the  nutrition  pro- 
gram for  the  elderly  which  would  have  re- 
duced participation  in  the  food  stamp  pro- 
gram by  nearly  thlrty-flve  thousand.  Con- 
gress rejected  this  proposal  and  now  two 
hundred  and  forty-flve  thousand  elderly 
persons  receive  hot  meals  at  senior  citizens 
centers,  schools,  churches  and  In  other 
settings. 

These  were  the  actions  the  Congress  took 
to  counter  the  present  Administration's  at- 
tacks on  programs  for  the  elderly  for  the 
current  fiscal  year. 

The  attacks  continue,  and  the  Congress 
will  have  to  continue  to  hold  the  line.  The 
President's  Fiscal  1977  Budget  submitted 
to  the  Congress  last  January  offered  prac- 
tically no  new  Initiatives.  On  the  contrary, 
the  Administration  has  recommended  a  flfty- 
two-mllllon-dollar  reduction  in  funding  for 
the  Older  Americans  Act. 

It  has  even  proposed  to  Increase,  yes  In- 
crease— the  fees  that  must  be  paid  by  elderly 
and  disabled  persons  under  Medicare.  Its  pro- 
posed catastrophic  health  insurance  program 
would  actually  help  only  three  percent  of 
Medicare  hospital  patients,  while  the  other 
97  percent  will  pay  more — a  lot  more.  In  fact, 
the  President's  proposal  will  add  $1.3  billion 
to  out-of-pocket  payments  of  Medicare  bene- 
ficiaries, and  a  Medicare  patient  hospitalized 
for  30  days  would  pay  $450.  compared  with 
$104,  the  present  Medicare  deductible  for 
the  first  60  days  of  hospitalization. 

So  the  Congress  will  have  to  hold  the  line 
on  Medicare.  But  we  will  have  to  do  better 
than  that.  When  Medicare  started  It  covered 
46  percent  of  the  elderly's  health  care  costs. 
It  now  covers  only  38  percent.  Instead  of 
Increasing  out-of-pocket  costs  for  Medicare 
benefits,  we  should  be  working  toward  the 
elimination  of  deductibles  and  premiums. 
We  should  expand  eligibility  to  all  citizens 
over  65.  We  should  eliminate  copayments 
for  low-Income  persons.  We  should  have  a 
catastrophic  health  Insurance  program  for 
all  oTir  citizens,  not  one  that  benefits  only 
three  percent  of  the  elderly   And  we  should 

expand  Medicare  to  provide  new  services 

out-of-hospltal  prescription  drugs,  glasses, 
hearing  aids,  dentures,  physical  checkups, 
and  above  all.  preventive  health  services- 
benefits  not  now  provided. 

We  could  provide  all  this  new  coverage 
for  less  than  the  cost — nearly  six  billion  dol- 
lars— of  one  antlballlstlc  missile  facility 
which  was  built  and  will  be  closed  down 
within  a  year  after  its  completion. 


We  could  do  this  and  more  for  less  than 
half  what  the  Pentagon  proposes  to  spend 
building  the  new  B-l  bomber.  Yes,  we  could 
have  full  health  insurance  for  the  elderly 
and  the  disabled.  We  could  build  two  hun- 
dred thousand  new  housing  units  for  the 
elderly  each  year  until  we  catch  up  to  the 
White  House  Conference  on  Aging's  goal  of 
a  hundred  and  twenty  thoiisand  units  that 
was  recommended  in  1971. 

We  could  expand  the  direct  loan  program 
for  housing  for  the  elderly  and  handicapped 
under  Section  202  and  we  could  renovate 
existing  housing  for  the  eldeny 

We  can  and  should  do  this  and  more. 
We  must  end  all  vestiges  of  discrimination 
against  senior  citizens.  We  should,  as  your 
organizations  have  so  effectively  advocated, 
guarantee  Jobs  to  those  under  66,  work  to- 
ward the  end  of  mandatory  retirement  poli- 
cies and  provide  incentives  for  those  over  65 
to  work  If  they  want. 

Age  discrimination  takes  many  forms.  The 
elderly  have  had  less  than  their  share  of 
federal  funds  and  programs  to  help  all  our 
citizens.  Revenue  sharing  Is.  of  course,  the 
most  conspicuous  example.  Only  four  cents 
of  every  revenue  sharing  dollar  has  been 
spent  on  social  services  for  the  poor  and  the 
aged.  Less  than  one-half  of  one  percent  of 
revenue  sharing  funds  have  been  channeled 
into  programs  for  the  elderly.  10  percent  of 
our  population.  There  Is  also  discrimination 
in  the  administration  of  programs  for  the 
elderly.  Too  often,  senior  citizens  are  either 
unlnvolved  or  Just  members  of  advisory 
boards  whose  advice  Is  never  taken.  It's  time 
the  elderly  were  Invited  into  the  councils  of 
decision-making  and  Implementation  of  pro- 
grams which  are  for  their  benefit. 

But  discrimination  Is  not  only  a  matter  of 
public  policy.  It  is  a  matter  of  attitude. 

Dr.  Robert  Butler  has  written  in  his  re- 
cently published  book.  Why  Survive?  "The 
tragedy  of  old  age   Is  not  that  each  of 
must  grow  old  and  die.  but  that  the  proo 
of  doing  so  has  been  made  unnecessarily 
at  times  excruciatingly  painful,  humlllat! 
debilitating  and  Isolating  through  Inse 
tivlty.  Ignorance  and  poverty." 

That  process  must  change.  But  It  wiL_ 
change  only  when  Americans  start  realizing 
and  assuming  that  old  people  have  great  con- 
tributions to  make  to  society. 

Let  us.  as  Americans,  on  our  200th  Birth 
day  take  to  heart  the  motto  of  your  Assoc  la 
tlon«:  "To  Serve  and  Not  to  be  Served." 


THE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1976 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  has  completed  consideration  of 
legislation  providing  changes  in  our  an- 
titrust laws.  This  is  an  important  as- 
pect of  our  economic  system.  Answers  to 
questions  about  competition  and  con- 
centration and  prices  are  hard  to  come 
by.  The  area  Is  surrounded  by  serious 
differences  in  viewpoint  and  divergent 
ideas  for  solving  the  problems  of  an  ef- 
ficient economic  marketplace.  The  Sub- 
committee on  Antitrust  and  Monopoly, 
chaired  by  my  good  friend  and  the  dis- 
tinguished Senator  from  Michigan,  Mr. 
Philip  Hart,  has  worked  very  hard  to 
bring  this  legislation  before  the  Senate. 

I  have  been  for  many  years  a  staunch 
supporter  of  measures  to  tighten  our  an- 
titrust laws  because  I  know  first  hand 
the  difficulties  of  small  and  Independent 
businessmen  in  the  American  market- 
place. 

I  supported  this  bill,  and  I  voted  for 
its  passage.  But  there  was  one  provision 


in  the  committee  reported  version  which 
gave  me  serious  concern.  My  doubts  cen- 
tered around  a  provision  which  would 
have  allowed  the  Government  to  obtain 
an  injunction  against  a  proposed  merg- 
er without  having  to  show  to  the  sat- 
isfaction of  the  court  that  it  had  a  rea- 
sonable likelihood  of  succeeding  in  show- 
ing that  the  merger  would  be  a  violation 
of  the  antitrust  laws.  This  burden  of 
proving  that  an  injunction  Is  necessary 
to  protect  the  public  welfare  has  been  a 
traditional  safeguard  in  the  American 
judicial  system.  It  has  always  been  the 
obligation  of  the  party  seeking  an  in- 
jimction  to  show  a  justification  for  that 
tjTJe  of  extraordinary  relief. 

However,  this  provision  would  have  re- 
quired that  the  defendant  be  obligated 
to  prove.  In  order  to  continue  about  their 
business,  that  the  Government  would 
not  be  able  or  likely  to  prove  a  violation 
of  the  antitrust  laws  or  to  prove  that 
they  would  siiffer  irreparable  injury  if 
the  merger  were  to  be  prevented.  Not 
only  that,  the  section  provided  that  It 
would  not  be  sufficient  for  a  company  to 
show  that  it  would  be  injured  econom- 
ically, which  to  my  mind  is  an  under- 
standable concern  of  any  businessman. 
I  believe  that  the  Government  ought 
to  protect  the  American  public  from  con- 
centrations of  economic  resources  which 
inhibit  price  and  product  competition, 
but  I  do  not  believe  that  the  Government 
should  act  on  whim,  or  simply  cause 
people  trouble,  or  act  without  a  founda- 
tion of  fact.  This  would  be  in  the  Interest 
neither  economic  stability  nor  social 
economic  justice.  The  traditional 
safeguards  with  respect  to  burden 
oof  are  a  valuable  tool  in  protect- 
the  public  from  arbitrary  action  by 
Government.  I  saw  no  sound  justifi- 
cation for  changing  this  well  established 
principle  of  judicial  protection. 

I  was  gratified  that  I  was  able  to  work 
with  Senators  Mathias,  Hart,  and  other 
members  of  the  committee,  to  come  to 
an  understanding  about  this  provision 
and  that  it  would  be  better  not  to  make 
such  a  substantial  change  In  our  funda- 
mental legal  protections.  I  thus  sup- 
ported the  compromise  amendment  of- 
fered by  Senator  Mathias  to  address  this 
fimdamental  issue,  and  I  am  pleased  that 
this  amendment  was  adopted  by  the  Sen- 
ate. 
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FACmONS  IN  LEBANON  URGED  TO 
LET  REFUGEE  RESIDENTS  MOVE 
OUT  OF  TARGET  AREAS 

Mr.  CASE.  Mr.  President,  one  thing 
emerges  clearly  from  the  confusing  and 
conflicting  reports  from  Lebanon;  thou- 
sands of  innocent  civilians — Lebanese 
and  Palestinian — are  being  killed. 

Some  of  this  killing  Is  a  direct  conse- 
quence of  the  battles  being  waged.  Some 
of  it  appears  random.  Unfortunately 
some  of  the  killing  is  occurring  because 
the  refugee  camps  are  being  deliberately 
sheUed  by  artillery  fire  directed  at  them. 

■nie  refugee  camps  have  always  been 
centers  of  political  activities  and  are  also 
arseneOs.  Nonetheless,  the  people  in  these 
camps  are  not  combatants  and  they 
should  not  be  subject  to  the  bombard- 


ment now  going  on.  Both  sides  should 
give  them  a  chance  to  get  out,  if  they 
want  to  do  so.  These  people  have  suf- 
fered enough  from  the  various  conflict- 
ing ideologies  and  diverse  political  am- 
bitions of  their  leaders. 

One  central  element  of  the  latest  cease 
fire  negotiations  should  be  arrangements 
to  give  those  In  the  camps  who  wish  to 
leave  the  right  to  do  so. 


URANIUM  SHORTAGE 

Mr.  MONTOYA.  Mr.  President.  I  rec- 
ommend to  colleagues  an  article  by  Wil- 
liam M.  Carley  In  the  Wall  Street  Jour- 
nal of  June  7. 

According  to  the  article,  the  United 
States  will  imdergo  a  nuclear  fuel  short- 
age within  the  next  10  to  20  years.  ERDA 
estimates  that  domestic  uranium  re- 
quirements will  escalate  from  about 
12.000  tons  E  year  now  to  40.400  tons  by 
1985  to  aroimd  100,000  tons  by  the  year 
2000.  Cumulative  demand  for  uranium 
up  until  the  year  2000  is  estimated  to  be 
1.4  million  tons.  And,  the  United  States 
only  possesses  780,000  tons  of  known  re- 
serves. 

Mr.  President,  in  order  to  resolve  this 
problem,  a  tremendous  amount  of  ura- 
nium will  be  needed  in  a  short  period  of 
time.  New  Mexico,  with  53  percent  of  all 
the  uranium  deposits  in  the  United 
States,  will  play  a  leading  role  in  the 
search  for  new  sources  of  uranium.  It  is 
my  hope  Uiat  this  search  will  be  a  suc- 
cessful one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FtTEL  Srobtagk  Forecast  for   U.S.  Nuclear 

Plants  Within  Decade  or  Two 

(By  WllUam  M.  Carley) 

Grants,  NJkl. — Seen  from  a  small  plane  fly- 
ing at  3.000  feet,  the  New  Mexico  landscape 
Is  a  surrealistic  wasteland.  Dry  riverbeds 
Bnake  through  brown  desert,  and  distant 
mountains  and  extinct  volcanos  thrust  into 
an  azure  sky. 

But  when  the  plane  drops  down  to  a  few 
hundred  feet,  the  landscape  comes  alive  with 
scores  of  truck -mounted  drilling  rigs  and 
their  crews  scattered  across  the  barren 
wastes. 

The  object  of  the  feverish  drilling  In  this 
remote  area  is  uranium — an  alluring  ore  ever 
since  the  dawn  of  the  atomic  age  but  nowa- 
days an  increasingly  desirable  and  Increas- 
ingly scarce  commodity. 

Even  though  plans  for  new  nuclear  power 
plants  have  been  scaled  back  in  the  U.S.  be- 
cause of  environmental  and  other  objections, 
some  analysts  say  the  nation  still  could  tuh 
short  of  nuclear  fuel,  possibly  around  1990. 
Moreover,  newer  types  of  reactors  that  would 
conserve  uranium  have  fallen  foul  of  govern- 
mental red  tape  or  of  economic  cutbacks. 
probable  need  for  imports 

So  much  ttranium  will  be  needed  relatively 
soon  for  the  current  reactors  that  some  In- 
dustry executives  are  convinced  the  U.S. 
won't  get  by  without  substantial  imports.  "It 
is  probably  too  late  to  avoid  an  Impcxtant 
uranium  Import  program,"  says  Ray  Dlcke- 
man.  president  of  Exxon  Nuclear  Co.,  an 
atomic -power  arm  of  Exxon  Corp, 

Major  quantities  of  uranium  ore  do  exist 


in  Canada.  Australia,  South  Africa  and 
Southwest  Africa,  or  Namibia.  But  indus- 
trialized nations  such  as  Japan,  France,  and 
West  Germany  are  developing  majOT  nuclear - 
power  programs  of  their  own,  and  they  will 
be  competing  with  the  U.S.  for  available  sup- 
plies, probably  driving  up  the  price. 

The  price  of  iiranium  has  been  soaring  al- 
ready, with  the  mounting  fears  of  a  short- 
age and  with  the  jump  in  oU  prices  recently. 

In  January  1974,  uranium  sold  for  about 
$8  a  pound.  By  January  of  this  year  It  hit  $35 
a  pound.  And  now,  according  to  a  survey  by 
Nuclear  Exchange  Corp..  a  Menlo  Park,  Calif., 
uranium  broker,  buyers  are  bidding  $40  a 
pound. 

Dozens  of  utilities  are  delaying  or  cancel- 
ing nuclear  power  plants,  not  only  because 
of  recent  low  electricity  growth  and  envUxm- 
mental  hassles,  but  also  because  of  the  un- 
certainties over  uranium  supplies.  Many 
utilities  already  committed  to  building  nu- 
clear power  plants  have  been  caught  short 
since  Westlngho\ise  Electric  Corp.  said  last 
year  that  It  couldnt  fulfill  uranium  supply 
contracts.  These  utilities  now  are  scrambling 
to  line  up  supplies.  (Meanwhile,  they  have 
sued  Westlnghouse  for  damages  that  could 
mount  to  an  estimated  $1.9  blUlon.) 

EITKCT  ON  ELECTBICAL  BILLS 

Ultimately,  the  climbing  uranium  prices 
wiU  result  in  still  higher  electrical  bills  for 
consumers.  Uranium-ore  costs  are  only  a 
small  portion  of  the  total  expense  involved 
in  a  nuclear  power  plant,  but  the  dollar  fig- 
ures are  nevertheless  enormous.  By  one  gov- 
ernment estimate,  every  one-doUar  Increase 
In  the  price  of  a  pound  of  uranium  will  cost 
consumers  over  $200  million  annually  by  the 
year  2000.  Utilities  may  switch  to  coal,  but 
that  is  still  more  costly  than  atomic  power  in 
many  parts  of  the  U.S.,  and  massive  use  of 
coal  also  poses  environmental  problems. 

The  view  that  the  U.S.  may  run  short  of 
uranium  ore  Isn't  unanimous,  however.  Some 
uranium  mining  outfits  such  as  Kerr-McOee 
Coarp^  express  confidence  they  will  find 
enough  uranium  In  the  U.S. 

"Prospecting  Is  a  lot  more  sophisticated 
than  It  used  to  be."  explains  Larry  Werts, 
manager  of  minerals  exploration  for  Kerr- 
McGee.  "We  used  to  fly  around  in  light 
planes  holding  a  Oelger  counter  in  one  hand 
and  a  map  in  the  other,  and  throwing  a  bag 
of  flour  or  a  roll  of  toUet  paper  out  the  win- 
dow to  mark  a  "hot  spot.' "  Now,  he  says. 
Information  gathered  by  planes  Is  recorded 
on  tapes  and  processed  through  computers 
to  help  pinpoint  good  drUllng  locations. 

But  even  optimists  concede  that,  at  best, 
it  will  be  a  nlp-and-tuck  race  to  find  enough 
uranium  and  mine  it  In  time.  For  one  thing. 
It  takes  about  10  years  to  find,  plan  and  de- 
velop an  underground  uranium  mine. 

Moreover,  the  U.S.  Energy  Research  and 
Development  Administration  (ERDA)  esti- 
mates domestic  uranium  requirements  wlU 
escalate  from  about  12.000  tons  a  year  now 
to  40.000  by  1985  and  around  100,000  tons  in 
the  year  2000.  Cumulative  demand  for  ura- 
niiim  to  2000  is  estimated  at  1.4  million  tons. 
According  to  ERDA,  known  reserves  in  the 
U.S.  now  are  780.000  tons,  including  140,000 
that  will  result  as  the  by-product  from  pro- 
duction of  other  chemicals. 

ICAGNirnSE    OF    THE    PROBIZM 

"The  magnitude  of  the  effort  ahead  can 
be  visualized  by  recognizing  that  demand 
through  2000  will  require  finding  the  equiva- 
lent of  more  than  six  Ambrosia  Lake  dis- 
tricts," says  Robert  Nlnlnger,  ERDA's  as- 
sistant director  for  raw  materials.  Ambrosia 
Lake,  in  New  Mexico,  is  the  biggest  ura- 
nium "district"  In  the  VS. 

Uranlrun  miners  have  gone  through  a 
number  o>f  boom-and-btxst  periods,  as  price 
Increases  have  regularly  spurred  enough 
drilling  to  turn  up  plenty  of  ore.  But  results 


of  the  current  surge  In  exploration  have 
been  "disappointing,"  Mr.  Dlckeman  of 
Elxxon  Nuclear  says.  "The  discoveries  have 
mainly  extended  old  uranium  areas"  rather 
than  uncovering  brand  new  areas,  he  says. 

Geologists  are  especlaUy  concerned  because 
they  think  most  of  the  easy-to-find  uranium 
deposits  near  the  surface  probably  have  al- 
ready been  discovered.  That  leaves  the  \ira- 
nlum  at  depths  of  several  hundred  to  thou- 
sands of  feet.  This  ore  Is  very  expensive 
to  mine. 

It  Is  also  very  tough  to  find,  not  only  be- 
cause of  the  depths  but  because  of  the  na- 
ture of  uranium  deposits.  In  some  areas,  for 
example,  uranium  is  beUeved  to  have  origi- 
nated in  prehistoric  mountains.  About  130 
million  years  ago,  when  dinosaurs  were 
roaming  the  West,  part  of  the  uranium  waa 
washed  down  from  the  mountains  into  sand- 
stone deposits  along  ancient  river  channels. 
Thus,  a  uranium  deposit  may  follow  an  old 
riverbed,  snaking  in  a  configuration  that's 
very  difficult  to  trace.  "You  can  drill  10  feet 
away  and  miss  a  uranium  ore  body  com- 
pletely," says  John  Motica.  a  veteran  ura- 
nium geologist  and  senior  vice  president  of 
Ranchers  Exploration  &  Development  Corp. 
in  Albuquerque. 

Even  more  worrisome  is  the  possibility 
that  there  may  not  be  many  ore  bodies  left 
to  find,  at  least  of  the  rich  sandstone  type. 
Organic  materials  evidently  served  to  pre- 
cipitate the  uranium  In  the  sandstone  depos- 
its, and  by- one  theory  these  organic  materi- 
als came  from  swampy  regions  overlying 
the  sandstone.  But  the  combination  of  a 
swampy  area  over  sandstone  Into  which  ura- 
nium was  depKtsited  constitutes  "a  perhaps 
restricted  or  uncommon  set  of  geological 
circumstances,"  says  Hans  Adler,  an  ERDA 
official.  Currently,  about  95%  of  U.S.  ura- 
nium comes  from  sandstone-type  deposits. 

The  U.S.  does  have  uiranium  deposits  in 
so-called  Chattanooga  shale  in  "Tennessee 
and  North  Carolina.  But  the  grade  of  ore  Is 
so  low  that  mining  costs  are  estimated  at 
$100  to  $200  or  more  a  pound.  And  to  get  tb* 
100,000  tons  of  ore  needed  annually  by  the 
year  2000  would  require  wining  100  square 
miles  of  country  a  year,  with  devastating 
environmental  effects,  the  Interior  Depart- 
ment sajrs.  Most  government  and  mining-in- 
dustry officials  figure  the  shale  wUl  never  be 
mined. 

What  the  UB.  needs.  Mr.  Nlnlnger  of 
ERDA  says,  is  a  new  type  of  uranium  de- 
posit, something  between  the  rich  sandstone 
deposits  of  New  Mexico  and  the  low-grade 
Chattanooga  shale.  But  so  far.  g^eologists 
havent  found  solid  evidence  that  an  Inter- 
mediate type  of  deposit  exists  in  the  VS. 
"The  one  such  productive  deposit  known  In 
the  world.  In  South-West  Africa,  and  the  po- 
tentially productive  deposits  In  Canada. 
Greenland  and  Brazil,  are  all  in  old  geologl- 
caUy  stable  areas  known  as  Precambrian 
shields  which,  except  for  a  small  area  In 
northern  Minnesota  and  Michigan,  do  not  oc- 
cur In  this  country,"  Mr.  Nlnlnger  says. 
Still,  a  number  of  geologists  believe  inter- 
mediate deposits  will  be  found  in  the  UjS. 

To  help  discover  what  uranium  there  Is 
In  the  country,  the  federal  government  is 
launching  a  massive  survey.  Teams  ar« 
being  set  up  to  sample  stream  watere  aU 
over  the  UjS.  for  various  elements  that 
might  help  pinpoint  a  uranium  deposit.  Air- 
craft loaded  with  detection  instruments  and 
computers  are  systematicaUy  measuring  the 
earth's  radiation  levels.  Following  grid 
paths  averaging  five  miles  apart,  the  planes 
are  In  the  process  of  flying  700.000  mUes  to 
cover  the  entire  U.S.  mainland  and  Alaska. 

"The  aim  Isnt  to  find  a  uranium  mine — 
we  leave  that  to  private  companies,"  says 
Phil  Dodd,  a  geologist  based  at  ERDA's  of- 
fice In  Grand  Junction,  Colo.  "What  we  hope 
to  find  are  new  areas  that  appear  favorable 
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for  uranium  exploration  by  drilling  and 
other  methods." 

Mining  companies  are  stepping  up  their 
exploration  so  fast  that  there  Is  a  shortage 
of  drilling  rigs.  George  Hazlett.  uranium 
manager  of  Teton  Exploration  Drilling  Co.. 
says  his  men  will  do  three  times  as  much 
drilling  this  year  as  three  years  ago.  Teton 
drills  under  contract  for  others  as  well  as 
for  Its  parent.  United  Nuclear  Corp. 

The  nation's  big  oil  companies  are  also 
fast  Invading  the  uranium  field.  Exxon,  Gulf 
Oil  Corp.,  Continental  Oil  Co..  Atlantic  Rich- 
field Co.  and  Phillips  Petroleum  Co.  are  all 
mounting  major  uranium  exploration  drives. 
Last  December.  Phillips  announced  a  sizable 
find  in  New  Mexico,  and  even  though  the 
ore  Is  over  3,000  feet  deep,  Phillips  says  it's 
planning  to  mine  It. 

In  an  attempt  to  find  new  areas,  some 
companies  are  exploring  well  beyond  the 
traditional  uranium-mining  districts  in  New 
Mexico  and  Wyoming.  "At  least  50 '<  of  our 
effort  Is  outside  the  traditional  areas,"  Mr. 
Werts  of  Kerr-McGee  says.  While  mining 
companies  are  highly  secretive  about  where 
they  are  prospecting,  searches  are  Icnown  to 
be  under  way  in  the  Rocky  Mountains,  the 
Great  Lakes  area  and  in  New  England. 

ALTERNATTVE    REACTOas 

Critics  complain  the  U.S.  wouldn't  be  fac- 
ing a  uranium  pinch  were  It  not  for  the 
choice  of  nuclear  reactors  that  are  extremely 
wasteful  of  fuel.  In  the  1960s  the  U.S.  picked 
so-called  light-water  reactors,  partly  be- 
cause they  bad  already  been  developed  for 
the  Navy's  submarines,  and  partly  because 
capacity  left  over  from  the  atomic-bomb  pro- 
gram. But  light-water  reactors  use  only  1% 
of  uranium's  energy,  leaving  99%  unused. 

The  critics  also  say  that  a  reactor  such 
as  the  high-temperature,  gas-coded  reactor 
could  have  been  used.  Because  the  HTOR  is 
more  efficient  with  fuel  and  mostly  uses  re- 
latively plentiful  thorium.  It  could  cut  ura- 
nium use  by  50%,  wiping  out  the  danger  of  a 
uranium  shortage.  But  the  government  has 
put  relatively  few  dollars  into  HTGR  devel- 
opment, and  the  most  advanced  HTGR,  now 
being  built  by  General  Atomic  Co..  is  a 
financial  disaster. 

What  should  save  the  day,  government 
planners  aver,  is  the  breeder  reactor,  which 
produces  more  nuclear  fuel  than  It  burns, 
and  which  would  usher  in  an  age  of  aonple 
electric  energy.  But  the  breeder  is  bogged 
down  in  governmental  red  tape  over  a  pro- 
posed demonstration  plant,  and  projected 
commercial  use  of  the  breeders  has  slipped 
from  the  1980s  into  the  19908:  and  some  see 
it  slipping  into  the  next  century.  The  later 
the  breeder  reactor,  the  more  uranium  will 
be  needed  to  keep  the  nation's  light  water 
reactors  going. 

Meantime,  the  push  for  uranium  supplies 
continues.  Here  In  New  Mexico,  for  exam- 
ple. Teton  Exploration  is  drilling  to  try  to 
extend  a  known  ore  body  in  the  desert.  At 
one  truck -mounted  rig  halfway  up  a  canyon 
wall.  Mr.  Hazlett  watches  as  the  drilling  of 
a  hole  Is  completed  amid  a  roar  of  dlesel 
engines. 

Then,  a  six-foot-long  cylinder  with  radia- 
tion-detection devices  is  lowered  into  the 
hde  by  a  cable.  As  this  probe  Is  lowered 
into  the  ground,  an  instrument  on  the  stir- 
face  records  levels  of  radioactivity  by  a  sty- 
lus tracing  over  a  roll  of  chart  paper. 

"When  the  needle  Jvunps  off  the  chart, 
that's  when  we  get  Interested."  Mr.  Hazlett 
says.  "Because  this  area  is  near  an  estab- 
lished ore  body,  the  needle  soon  does  Jump 
off  the  chart.  But  when  drilling  In  virgin  ter- 
ritory. It  Isn't  uncommon  to  sink  dozens  of 
barren  holes.  Mr.  Hazlett  says.  The  average 
hole  In  New  Mexico,  now  about  2,000  feet 
deep,  costo  about  $8,000  to  drill,  he  adds. 

Not  far  from  Teton's  prospecting  site,  the 
parent  United  Nuclear  is  mining  uranium. 


There,  900  feet  below  the  surface,  in  miles  of 
dimly  lit  tunnels,  miners  blast  ore  looae 
from  the  ore  body.  They  load  the  ore  onto 
balf-ton-capacity  vehicles  that  carry  It 
through  the  maze  of  tunnels  to  elevators  and 
the  surface. 

In  the  area  where  one  miner  is  blasting, 
Mr.  Hazlett  points  out  a  distinct  line  on  the 
wall,  with  black  ore  beneath  and  grey  stone 
above.  He  explains  that  here,  at  least,  the 
ore  is  easy  to  spot  and  mine.  "That's  how 
sharply  delineated  the  ore  body  is,"  be  says. 
"Once  you  run  out  of  black  stuff,  you're  out 
of  ore." 


FULL  EMPLOYMENT  IS  A  BARGAIN 
FOR  THE  FEDERAL  GOVERNMENT 

Mr.  HUMPHREY.  Mr.  President,  last 
week  I  testified  before  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
on  S.  50.  the  "Pull  Employment  and 
Balanced  Growth  Act  of  1976."  Our  Na- 
tion has  been  floundering  in  an  environ- 
ment of  economic  and  intellectual  stag- 
nation. Every  day  our  le£iders  and  the 
press  tell  our  people  what  we  cannot  do. 
This  bill  is  based  upon  the  contrary  be- 
lief that  things  are  not  working  well 
mainly  because  we  are  not  putting  our 
national  energies  into  making  them  work. 
Our  economic  policy  process,  which  has 
remained  unchanged  for  decades,  is  no 
longer  effective  in  coping  with  the  prob- 
lems of  the  modem  world.  Our  economic 
performance  will  improve  only  if  we  make 
an  effort  to  reshape  our  economic  policy 
machinery. 

Some  critics  are  concerned  that  the 
act's  requirements  would  destroy  the 
independence  of  the  Federal  Reserve 
Board.  It  does  nothing  of  the  kind.  The 
bill  simply  requires  the  Fed  to  regularly 
indicate  to  Congress  how  its  intended 
monetary  policy  would  support  the  em- 
ployment, growth,  and  price  stability 
recommendations  made  by  the  President 
to  Congress.  The  Congress  would  then 
take  whatever  action  is  necessary  to  co- 
ordinate monetary  policies  with  other 
policies. 

The  act  does  not  deemphasize  the  im- 
portance of  the  private  sector.  It  is  not 
a  public  service  jobs  bill.  In  fact,  the 
principal  thrust  of  the  act  is  to  encour- 
age the  creation  of  job  opportunities  in 
private  enterprise  through  tax,  credit, 
and  budgetary  policies  that  will  stimu- 
late the  private  sector  in  a  balanced  and 
sustainable  way.  Some  have  argued  the 
wage  standards  are  so  generous  that  they 
would  cause  tin  inflationary  shift  from 
private  to  public  employment.  The  wage 
standards,  however,  are  "neutral"  be- 
tween the  private  and  public  sectors  be- 
cause they  simply  reafBrm  existing  fair 
wage  standards. 

Furthermore,  the  full  employment 
policy  set  forth  by  S.  50  would  not  seri- 
ously accelerate  inflation  as  some  claim. 
On  the  contrary,  our  postwar  experience 
shows  that  the  principal  way  to  main- 
tain price  stability  is  to  increase  produc- 
tion, productivity,  and  the  supply  of 
goods  and  services  like  food  and  health 
care.  Congressional  Budget  Office  esti- 
mates show  that  efforts  to  reach  a  3.5- 
percent  overall  unemplojrment  target  by 
1980-82  could  lead  to  an  equal  increase 
in  inflation  of  approximately  six-tenths 
of  1  percentage  point 


As  the  CBO  study  indicates,  these  esti- 
mates might  overstate  the  inflationary 
impact  of  S.  50  because  they  do  not  take 
8M;count  of  anti-inflation  measures  In- 
cluded in  the  legislation.  The  direct 
budget  cost  of  the  bill  is  only  $50  million 
a  year.  Rough  estimates  of  the  indirect 
budget  costs  of  the  bill  made  by  the  CBO 
show  that  a  program  to  reduce  unem- 
ployment to  3.5  percent  by  1980  would 
have  a  net  cost  in  the  range  of  $8  to  $16 
billion.  These  budgetary  costs  are  sig- 
nificant, but  compared  with  the  $600  mil- 
lion billion  in  lost  production  that  will 
result  if  we  continue  to  follow  the  pres- 
ent course,  compared  with  the  $14  billion 
a  year  lost  in  Federal  tax  revenue  for 
each  percentage  point  of  imemployment, 
with  the  more  than  $20  billion  in  "extra" 
welfare  and  unemployment  expenditures, 
and  compared  with  the  continued  misery 
and  lost  hope  of  millions  of  people,  a  full 
employment  policy  is  a  bargain  no  matter 
how  you  look  at  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  before  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemkjit  or  Skkator  Hobkkt  H.  Humphrxt, 
Chairman   of   the  Joint   Economic   Com- 
mittee Betorx  thx  Senate  CoMMrmi  on 
Banking,  Housing  and  Urban  Atfaibs 
Mr.  Chairman,  Members  of  the  Committee, 
our  nation  has  been  floundering  in  an  en- 
vironment of  economic  and  Intellectual  stag- 
nation. Every  day  our  leaders  and  the  preaa 
tell  our  people  what  we  can't  do.  The  United 
States  can  no  longer  have  full  employment 
and   price   stabUity,   we  are  told.   We  must 
keep  a  certain  number  of  people  unemployed, 
giving  them  welfare  checks  Instead  of  useful 
Jobs. 

1  believe  things  are  not  working  well  be- 
cause we  are  not  putting  our  national  en- 
ergiee  into  making  them  work.  Because  our 
economic  policy  process  has  remained  vm- 
changed  for  decades,  our  Institutions  are  no 
longer  effective  in  coping  with  the  problems 
of  the  modem  world. 

The  Pull  Employment  and  Balanced 
Growth  Act  of  1976  taxes  a  different  point 
of  view,  seeking  to  change  the  way  we  formu- 
late and  Implement  national  economic 
policy.  It  Is  based  on  the  premise  that  our 
economic  performance  will  improve  only  If 
we  make  an  effort  to  reshape  our  economic 
policy  machinery. 

The  Act  says  that  the  President  and  Con- 
gress, through  lack  of  intelligent  and  co- 
ordinated policies,  have  allowed  the  disaster 
of  widespread  unemployment  and  high  in- 
flation to  overtake  the  lives  of  mUlions  of  our 
families  with  increasing  frequency  and  dura- 
tion. To  correct  this,  the  Act  requires  the 
President  and  Congress,  as  a  first  and  con- 
stant priority,  to  Jointly  develop  and  Im- 
plement the  policies  and  programs  that  will 
prevent  a  recurrence  of  these  avoidable  na- 
tional tragedies.  The  bill  Itself  provides  a  new 
mechanism  and  a  broad  range  of  poUcles 
and  programs  to  serve  as  the  means  to  meet 
this  reeponslblUty. 

Although  there  Is  disagreement  over  some 
of  the  q>eciflc  provisions  of  the  legislation 
before  you,  there  is  already  widespread  agree- 
ment that  a  new  mechanism  similar  to  8.  60 
is  necessary  for  managing  national  economic 
policy.  In  recent  testimony  before  Senator 
Nelson's  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor,  a  diverse  panel 
of  prominent  economists  including  Charles 
Schultze,  Arthur  Laffer,  Robert  Nathan,  Leon 
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Keyserling  and  Andrew  Brimmer,  stated  that 
this  was  the  case.  I  have  attached  the  rele- 
vant portion  of  their  testimony  for  this  Com- 
mittee's consideration. 

A  fundamental  provision  of  the  Act  sets 
the  goal  of  reducing  adult  unemployment  to 
three  -percent  within  four  years  following 
enactment  of  the  measure.  This  Is  an  ambi- 
tious goal,  certainly,  but  there  are  several 
reasons  why  I  believe  we  should  strive  to 
achieve  it. 

First,  I  believe  we  should  define  the  term 
"adult"  as  persons  18  years  of  age  or  older, 
which  Implies  an  overall  unemployment  rate 
of  about  3.5  percent.  This  is  only  one  half 
of  a  percentage  point  below  what  was  con- 
sidered "full  employment"  in  the  Kennedy- 
Johnson  years.  I  might  add  that  we  went  be- 
low 4  percent  for  4  years  during  that  period, 
beginning  In  1966.  whUe  holding  inflation 
to  a  4  percent  average  annual  rate. 

Secondly,    we    must    have    new    economic 
policies  to  get  at  stubborn  pockets  of  unem- 
ployment,  if   we   are   to   achieve    this   long 
term  goal,  and  the  bill  provides  far  such 
policies.  There  is  no  Iron  law  that  decrees  you 
can't   reduce    adult   unemployment   to  3%, 
because  other  industrialized  countries  have 
done  It.  Over  the  period  1962-73.  whUe  the 
U.S.  had  an  average  unemployment  rate  of  5 
percent,    the    countries    of    Japan,    Prance, 
United  Kingdom,  Sweden,  and  Germany  had 
an  average  unemployment  rate  of  1 .8  percent. 
Finally,  it  should  be  remembered  that  a 
goal   Is   an   objective — not  an   absolute   re- 
quirement. The  purpose  of  setting  goals  is 
so  that  we  can  do  better,  not  achieve  perfec- 
tion for  all  times.  This  bill  provides  for  an- 
nual review  of  the  goal  and,  it  should  be 
emphasized,  requires   the   President   in'  the 
first  year  to  review  the  full  employment  goal 
and  timetable  and  "report  to  Congress  on  any 
obstacles  to  Its  achievement,  and  if  necessary, 
propose  corrective  economic  measures  to  In- 
sure that  the  full  employment  goal  and  time- 
table are  achieved." 

I  am  fully  aware  that  there  are  those  who 
argue  that  the  full  employment  goal  of  this 
bill  cannot  be  achieved,  given  the  imperfec- 
tions In  our  economy.  I  would  say  to  them 
that  whether  they  know  it  or  not  they  are 
expressing   abandonment    of    faith    In    our 
democratic  enterprise  system.  They  are  say- 
ing It  Is  fatally  flawed,  that  we  cannot  pro- 
duce Jobs  for  all  who  are  willing  and  able  to 
work  without  producing  galloping  inflation. 
They  are  saying  they  believe  that  a  large 
number  of  American  workers  must  be  con- 
signed to  the  waste  and  despair  of  unem- 
ployment for  the  sake  of  price  stability. 

Other  than  saying,  "Walt,  things  will  some- 
how get  better,"  they  wo\Ud  do  nothing  to 
answer  the  need  of  the  more  than  seven 
million  workers  who  remain  unemployed 
today.  They  would  Ignore  the  fact  that  for 
the  past  five  years  our  nation  has  had  an 
average  economic  growth  rate  of  only  1.8 
percent  and  that  thU  has  resulted  in  the  loss 
of  $500  billion  in  the  production  of  goods  and 
services.  That  staggering  loss  never  wovUd 
have  occurred  had  we  sustained  the  previous 
historical  average  growth  rate  of  4  percent. 
And  if  we  follow  their  advice  and  continue 
to  observe  the  Inadequate  policies  now  in 
force,  the  nation  will  lose  another  $600  bil- 
lion to  $900  bUUon  in  goods  and  services  by 
1980. 

We  are  not  here  In  Congress  to  preside  over 
a  crippled  economy  or  play  the  role  of  Indif- 
ferent witnesses  to  the  dissolution  of  fami- 
lies, Increased  sickness,  death  and  crime  that 
stem  directly  from  the  evajwratlon  of  Jobs 
In  a  sick  economy.  We  are  here — and  I  want 
to  emphasize  this — we  are  here  to  fulfill  our 
responsibility  to  provide  leadership  to  re- 
vitalize or  economy  and  get  people  back  to 
work  at  decent  wage  levels  that  are  not 
rapidly  eroded  by  serious  Inflation.  That's 
what  S.  50  is  all  about.  It  provides  a  frame- 


work and  the  procedures  for  the  leadership 
that  we  promised  to  furnish  when  we  took 
our  oath  of  office. 

I  certainly  am  not  ready  to  concede  that 
the  United  States,  which  actually  made  it 
possible  for  most  of  the  countries  of  Europe 
to  rebuild  their  economies  following  World 
War  II,  cannot  now  equal  their  economic  per- 
formance. 

As  I  have  indicated,  better  economic  per- 
formance will  occur  only  If  we  establish  a 
new  mechanism  and  poUcles  to  achieve  It. 
S.  50,  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976,  as  amended,  provides  a 
new  structtire  with  the  following  elements: 

(1)  A  new  cooperative  process  Is  created 
among  the  President.  Congress  and  the  Fed- 
eral Reserve  for  the  establishment  of  annual, 
numerical  economic  goals,  which  will  encour- 
age the  development  of  a  unified  annual 
economic  policy. 

(2)  New  requirements  are  placed  on  the 
Federal  Reserve  to  make  It  a  full  partner  in 
national  economic  decisions. 

(3)  The  President  is  reqxiired  to  determine 
the  extent  to  which  budget  poUcy  can  be 
relied  upon  to  achieve  full  employment  so 
that  government  spending  does  not  exces- 
sively Inflate  the  economy  . 

(4)  A  planning  capability  Is  provided  for 
in  the  Executive  Office  of  the  President  to 
give  us  a  better  idea  of  where  the  economy 
is  headed  over  the  long-run  and  how  we  can 
most  efficiently  achieve  full  use  of  o\ir  human 
and  capital  resources. 

(5)  The  Act  also  provides  for  economy  In 
government  measures.  It  requires  that  20 
percent  of  Federal  spending  be  InteiLilvely 
reviewed  and  evaluated  each  year,  thus  every 
program  would  receive  detailed  scrutiny  at 
least  once  every  five  years. 

(6)  The  Act  requires  that  work  be  sub- 
stituted for  welfare,  unemployment  compen- 
sation, and  Income  maintenance  spending 
to  the  maximum  practical  extent. 

(7)  Comprehensive  antl-lnflatlon  policies 
are  required  in  conjunction  with  the  annual 
policymaking  process,  with  an  emphasis  on 
increasing  productivity  and  the  supplies  of 
necessities  such  as  food  and  fuel. 

(8)  Provision  1b  made  for  a  range  of  em- 
ployment programs  that  focus  on  structural 
problems  of  unemployment  In  depressed  re- 
gions, states,  and  among  groups  in  the  labor 
force  who  have  special  unemployment  prob- 
lems, such  as  youth.  These  provisions  are  de- 
signed to  provide  Job  opportunities  primarily 
in  private  industry. 

(9)  A  comprehensive  counter-cyclical  em- 
ployment program  Is  required,  with  special 
emphasis  on  a  grant  program  to  stabilize 
State  and  local  government  budgets  during 
recessions  and  thereby  prevent  contradic- 
tory fiscal  actions  at  different  levels  of  gov- 
ernment. 

(10)  After  the  private  sector  has  been 
fully  utUlzed,  and  all  other  provisions  of  this 
Act  have  been  employed,  the  Federal  govern- 
ment Is  responsible  for  ensuring  that  the  re- 
maining unemployed  above  3  percent  adult 
unemployment  are  provided  Jobs. 

Let  me  now  comment  on  some  of  the 
questions  that  have  been  raised  about  S.  50, 
Including  the  extent  to  which  It  encourages 
public  vs.  private  Jobs,  the  requirements 
placed  upon  the  Federal  Reserve  Board,  the 
Inflation  Impact,  the  wage  provisions,  and 
the  costs  of  the  bill. 

This  legislation  Is  not  a  public  service  Jobs 
proposal.  The  principal  thrust  of  the  Act 
is  to  encourage  the  creation  of  Job  oppor- 
tunities In  private  enterprise  through  tax, 
credit,  and  budget  policies  that  will  stimu- 
late the  private  sector  in  a  balanced  and 
sustainable  way.  Many  of  the  auxiliary  pro- 
grams, such  as  the  Incentives  program  to 
revitalize  depressed  areas,  and  the  skills- 
training  and  Job-placement  grants  and  loans 
from  the  development  financing  institution. 


are  speclflcaUy  designed  to  create  Joba  to 
private  Industry.  Moreover,  the  programs  foe 
emwgency  public  works  and  community  de- 
velopment would  provide  Jobs  in  private  bus- 
iness by  ''hftTinAiing  funds  to  private  con- 
tractors. The  Increased  Income  from  these 
government  activities  will  In  turn  stlmulata 
additional  private  sector  Jobs. 

With  respect  to  the  Federal  Reserve  Board, 
I  know  there  are  some  nervous  Nellies  who 
have  canonized  the  Fed  and  say  that  the 
Act's  requirements  would  destroy  that  Agen- 
cy's independence.  I  would  advise  tliem  to 
read  S.  60  to  be  assured  that  it  does  nothing 
of  the  kind.  In  point  of  fact.  It  simply  re- 
quires the  Federal  Reserve  Board  to  regularly 
Indicate  to  Congress  the  objectives  of  Its 
projected  monetary  policy  and  to  assess  how 
that  policy  supports  the  employment,  growth 
and  price  stability  recommendations  made  by 
the  President  to  the  Congress.  Congress 
wotUd  then  be  In  a  position  to  weigh  the 
Administration's  proposals,  the  Federal  Re- 
serve's intended  policies,  determine  the  ade- 
quacy <x  InadeqTiacy  of  these  plans  and  take 
whatever  action  is  necessary  to  coordinate 
monetary  pcllcles  with  other  policies  In  order 
to  meet  our  national  economic  goals.  In  my 
view,  this  Is  in  keeping  with  the  Congress' 
constitutional  responslbUlty  to  provide  broad 
guidance  to  the  Federal  Reserve  Board. 

Will  a  full  employment  policy  seriously 
accelerate  Inflation?  Those  who  argue  that 
more  production  and  employment  cause  in- 
flation have  got  things  turned  upside  down. 
The  principal  way  to  reduce  prices  Is  to  In- 
crease production,  productivity,  and  the  sup- 
ply of  goods  and  services  like  food  and 
health  care. 

I  am  not  propounding  a  theory,  but  re- 
porting the  facts.  Ehirlng  the  early  1950's. 
and  again  In  the  mld-1960's.  Increased  pro- 
duction smd  employment  was  accompanied 
by  lower  rates  of  inflation.  Our  recent  ex- 
perience with  unemployment  and  inflation 
tells  the  same  story.  In  1975.  when  we 
reached  an  unemployment  rate  of  about  9%. 
we  had  an  inflation  rate  that  for  many 
months  exceeded  10%.  Since  then,  as  pro- 
duction was  increased  and  unemployment 
reduced,  the  rate  of  Inflation  dropped  by 
about  one  half. 

Although 'I  beUeve  production  and  pro- 
ductivity are  the  best  weapons  against  in- 
flation I  recognize  that  as  the  econwny  ap- 
proaches fiUl  utilization  of  Its  human  and 
capital  resotirces,  bottlenecks  and  price  pres- 
sures are  likely  to  develop.  No  one  knows 
how  significant  these  inflationary  pressures 
could  be,  but  estimates  can  be  made.  At  my 
request,  the  Congressional  Budget  Office  has 
made  such  estimates  In  conjunction  with 
an  economic  analysis  of  the  FuU  Employ- 
ment and  Balanced  Growth  Act  of  1976. 
These  estimates  show  that  efforts  to  reach 
a  3.5%  overaU  unemployment  target  by 
Increasing  aggregate  demand  coiUd  increase 
Inflation  by  roughly  1  percentage  point  by 
1980,  or  2  percentage  points  by  1982— In  other 
words,  an  annual  Increase  in  Inflation  of  ap- 
proximately 0.6  percentage  points. 

As  the  CBO  study  Indicates,  even  these 
estimates  could  overstate  the  Inflationary  im- 
pact of  S.  50  because  they  do  not  take  ac- 
count of  the  antl-lnfiatlon  measures  Included 
m  the  legislation.  The  blU  requires  the  Infia- 
tlon  situation  to  be  constanUy  monitored, 
and  the  President  to  annually  submit  a 
comprehensive  set  of  antl-lnflatlon  poUcles 
that  are  relevant  to  changing  economic  con- 
ditions. There  Is  fuU  provision  for  these  ac- 
tions to  be  as  thoroiigh  and  tough  as  neces- 
sary "to  promote  reasonable  price  stabUlty 
If  situations  develop  that  seriously  threaten 
national  price  stability." 

Would  the  wage  standards  cause  a  shift 
from  private  to  pubUc  employment?  Some 
people  have  argued  that  the  wage  standards 
are  so  generous  they  would  cause  a  shUt 
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from  private  to  public  empl9yment  and  ag- 
gregate Inflation.  I  don't  believe  thl«  Is  true. 
I  believe  the  wage  standards  are  "neutral" 
between  the  private  and  public  sectors  be- 
cause they  simply  reaffirm  existing,  fair  wage 
standards. 

The  key  to  understanding  the  wage  stand- 
ards la  to  carefully  read  section  402.  That 
section  states  that  people  employed  under 
the  bill  shall  receive  "equal  wages  for  equal 
work."  It  then  prescribes  a  range  of  wage 
standards  from  the  minimum  wage  to  pre- 
vailing wages  for  similar  employment  In  the 
specific  labor  markets.  This  means  that 
someone  doing  a  Job  that  merits  the  mini- 
mum wage  will  be  paid  that  wage,  while  a 
■killed  worker  doing  a  Job  of  higher  value 
will  be  paid  commensurate  wages.  I  believe 
this  is  a  flexible  and  fair  set  of  wage  stand- 
ards. 

How  much  will  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  cost?  The  im- 
mediate cost  of  the  Act  Is  limited  to  the 
expense  of:  (1)  expanding  the  staff  of  the 
Council  of  Economic  Advisers  to  carry  out 
long  and  short  range  platmlng  functions  and 
assist  the  President  in  preparing  recom- 
mended policies  and  programs  to  achieve  the 
goals  of  the  measure;  (2)  creating  a  Public 
Advisory  Commission  to  provide  Input  from 
State  and  local  governments  and  the  private 
sector;  and  (3)  creating  a  reservoir  of  pub- 
lic employment  Jobs  to  be  utilized  when 
necessary  to  maintain  a  full  employment 
economy.  That  direct  budget  cost  is  esti- 
mated at  *60  million  a  year. 

There  wUl  be.  of  course,  substantial  in- 
direct budget  costs  if  all  of  the  legislative 
actions  mandated  by  this  bill  are  undertaken. 
It  Is  impossible  to  estimate  these  costs  pre- 
cisely because  they  depend  on  such  things  as 
the  strength  of  the  private  sector  economic 
recovery,  the  rate  of  growth  in  the  labor 
force,  and  the  specific  design  of  the  Job  crea- 
tion programs  mandated  under  the  Act.  In 
the  study  I  mentioned  earlier,  the  Congres- 
sional Budget  Office  took  these  factors  into 
account  and  made  some  rough  budget  cost 
estimates.  After  twenty-four  months  of 
operaUon,  a  program  to  reduce  unemploy- 
ment to  3.5  percent  by  1980  would  have  a  net 
cost  in  the  range  of  $8-$  16  bUllon.  The  gross 
cost  would  fall  In  the  range  of  $33-»44  billion, 
but  these  costs  are  drastically  reduced  when 
cutbacks  in  welfare  and  unemployment  com- 
pensation payments,  along  with  increased  tax 
revenues,  are  taken  into  account. 

These  budgetary  costs  are  significant,  but 
simply  compare  them  with  the  high  cost  of 
unemployment.  Compare  these  costs  with  the 
more  than  $600  billion  In  lost  production  of 
goods  and  services  that  will  result  if  we  con- 
tinue to  follow  the  present  course  and  fall 
to  even  approach  a  full  employment  econ- 
omy. Contrast  the  costs  virith  the  $14  billion 
a  year  in  lost  federal  tax  revenue  for  each 
one  percentage  point  of  imemployment. 
Compare  the  costs  with  the  more  than  $20 
billion  In  "extra"  welfare  and  unemployment 
expenditures  due  to  the  present  high  levels 
of  unemployment.  Contrast  the  costs  with 
the  continued  misery  and  lost  hope  of  the 
millions  of  people  who  will  be  unemployed 
during  all  of  this  period.  In  my  mind,  a  full 
emnloyment  policy  Is  a  bargain  no  matter 
how  you  look  at  It. 

One  point  I  wish  to  emphasize  In  discuss- 
ing the  bill  is  the  stress  it  places  on  sub- 
stituting paid  employment  for  welfare  and 
unemployment  Insurance  payments  Insofar 
as  It  is  reasonably  possible  to  do  so.  Prom 
the  point  of  view  of  morale  and  training  pur- 
poses. It  is  far  better  for  otherwise  Idle  work- 
ers to  be  performing  useful,  productive  tasks. 
Putting  people  to  work  Is  both  a  humane  and 
a  practical  idea.  In  fact,  Mr.  Chairman,  much 
of  this  bill  is  premised  on  the  conservative 
belief  that  we  ought  to  put  people  to  work 
Instead  of  keeping  them  on  the  dole. 

Despite  claims  from  alarmists  and  the 
timidity  of  those  who  would  maintain  our 
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painful  statiu  quo,  there  is  nothing  radiceil 
in  the  provisions  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1976.  It  says  in  effect 
that  the  President  and  Congress  shall  co- 
ordinate their  efforts  to  plan  and  Implement 
the  policies  and  programs  which  are  needed 
to  reach  out  and  hold  prosperity.  It  says  this 
nation  can  be  the  master  of  its  own  eco- 
nomic destiny  if  It  wUl  but  marshal  the 
resources  and  talent  to  do  so. 

Mr.  Chairman,  In  conjunction  with  my 
prepared  testimony,  I  would  like  to  submit 
for  the  record  a  recent  Washington  Post  arti- 
cle on  the  bill,  my  testimony  before  the 
House  Subcommittee  on  Manpower,  Com- 
pensation, and  Health  and  Safety  and  the 
Senate  Subcommittee  on  Employment,  Pov- 
erty and  Migratory  Labor,  a  letter  from  Dr. 
Ell  Ginzburg,  Chairman  of  the  National 
Commission  on  Manpower  Policy,  an  editorial 
and  interview  from  the  May-June  issue  of 
Challenge  magazine,  and  the  Congressional 
Budget  Office  study  of  S.  50. 


ANNE    ARMSTRONG:    AMBASSADOR 
EXTRAORDINARY 

Mr.  MANSFIELD.  Mr.  President,  an 
excellent  interview  by  Takashl  Oka,  staff 
correspondent  of  the  Christian  Science 
Monitor,  with  the  U.S.  Ambassador  to 
the  Court  of  St.  James,  the  Honorable 
Anne  Legendre  Armstrong,  Is  carried  in 
the  Christian  Science  Monitor  under  the 
date  of  June  9. 1976. 

I  believe  this  country  is  extremely  for- 
tunate to  have  as  our  Ambassador  to  this 
most  important  post  a  woman  of  experi- 
ence, imderstanding.  and  dedication.  She 
is  a  distinct  credit  to  the  United  States 
and  she  represents  us  with  intelligence, 
ability,  and  integrity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Interview  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Ambassador  ExraAORDrNART 
(By  Takashl  Oka) 
London. — "Let's  face  it,  I  am  a  curiosity," 
said  Anne  Legendre  Armstrong,  first  woman 
to  become  U.S.  Ambassador  to  Britain.  "I'm 
offered  fora  [forums I  that  I  wouldn't  be  of- 
fered If  I  were  Just  a  run-of-the-mill  male 
ambassador." 

We  were  sitting  on  a  sofa  In  the  far  corner 
of  the  enormous  ambassadorial  office  over- 
looking leafy  Grosvenor  Square.  It  was  a 
coolly  Impersonal  room,  not  leatherbound  or 
aggressively  masculine,  but  detached,  aloof, 
a  room  that  had  seen  a  succession  of  ambas- 
sadors from  the  legendary  Davis  Bruce  to 
run-of-the-mill  campaign  contributors.  All, 
untU  now,  male. 

Mrs.  Armstrong  is  human  enough  to  be  de- 
lighted with  the  breakthrough  her  appoint- 
ment represents,  down-to-earth  enough  to 
know  that,  once  the  novelty  has  worn  off, 
she  will  be  Judged  on  her  own  merits  "as  a 
person,  and  as  an  ambassador." 

She  Is  a  striking  woman.  She  walks  with 
the  assured  grace  of  her  New  Orleans  birth 
and  upbringing,  her  complexion  hints  of 
Texas  wind  and  sun;  her  eyes  register  a  range 
of  moods  from  wide-open  enthusiasm  to 
steely  practicality.  She  answers  all  questions 
with  disarming  forthrlghtness,  even  when  It 
Is  to  say.  In  response  to  a  waffling  and  long- 
winded  query  about  possible  British  sensi- 
tivity to  hints  of  a  patronizing  attitude  on 
the  part  of  Americans,  "I  could  give  you  a 
more  sensible  answer  if  I  had  had  more  for- 
eign policy  experience." 

ANCtO-AMXRICAN    TIES 

Asked  for  her  view  of  the  Anglo-American 
relationship,  she  replied  immediately,  with- 


out hesitation:  "It's  so  deep,  so  pervasive," 
emphasizing  both  adjectives,  "that  even  if  to- 
morrow someone  decided  there'U  be  no  more 
special  relationship,  It  would  be  impossible  " 

"It  (the  British  influence)  Is  in  oux  legal 
system,  in  our  Constitution,  in  our  language 
and  arts:  It's  the  bedrock  of  our  |vay  of 
government.  Its  paradoxical  that  our  very 
British  heritage  la  what  led  to  our  revo- 
lution, our  demand  for  self-government." 

What  was  the  most  touching  experience 
she  had  experienced  since  coming  to  Britain? 
Mrs.  Armstrong  thought  a  moment,  then 
replied.  "My  visit  to  Northern  Ireland."  (It 
took  place  in  early  spring,  not  long  after 
her  arrival  in  Britain.  Four-hundred  house- 
wives poured  out  onto  the  street  to  welcome 
her  in  Belfast,  sweeping  aside  the  security 
guards,  waving,  hugging,  laughing,  crying, 
so  appreciative  that  an  American  ambas- 
sador had  bothered  to  visit  them  in  that 
violence-scarred  city.)  "There  were  a  lot  of 
men.  too,"  Mrs.  Armstrong  recalled.  "They 
were  shyer  about  clasping  a  woman,  but  the 
housewives  were  not  shy:  they  were  clasp- 
ing and  even  hugging  me." 

UCPRKSSEO    WPTH    PEOPLX 

On  one  hand,  she  found  it  "terribly  sad" 
to  see  m  downtown  Belfast  scarcely  a  block 
without  rubble  or  signs  of  Are  or  some  other 
violence.  On  the  other  hand,  she  was  im- 
pressed that  people  went  about  their  normal 
ways  and  had  even  kept  their  sense  of 
humor.  She  was  encouraged  that  only  a 
"tiny,  tiny  minority"  condoned  or  was  en- 
gaged in  violence,  but  recognized  there  were 
no  easy  solutions. 

She  refused  to  accept  that  Britain  was  a 
declining  nation.  "I  don't  think  I  ever  ques- 
tioned that  they  would  pull  through,"  she 
said  of  the  British.  She  was  encouraged  by 
the  trade  union  leadership's  acceptance  of 
a  4»,4  percent  limit  on  wage  Increases  and 
by  the  way  In  which  this  acceptance  had 
been  won — on  a  voluntary  basis,  by  "con- 
sensus and  not  confrontation." 

In  all  frankness,  she  said,  "I  meet  some 
gloomy  people  here,  but  all  my  counselors 
at  the  embassy  think  that  Britain  is  on  an 
ascendant  road."  The  only  disagreement 
among  them  was  over  the  pace  of  the  re- 
covery—whether it  would  Uke  a  couple  of 
year  or  as  many  as  five  to  seven. 

FAMU,Y    WOMAN 

Although  she  has  been  active  in  politics 
for  many  years— first  in  Texas,  then  at  the 
national  level  as  cochairman  of  the  Repub- 
lican Party  and  counselor  on  women's 
affairs  successively  to  Presidents  Nixon  and 
Ford — Mrs.  Armstrong  is  a  family  woman 
and  proud  of  It.  She  has  five  children,  now 
grown  except  for  19-year-old  twins  who  hope 
to  transfer  to  a  British  university. 

"My  husband  supported  me  in  everything 
I  ever  wanted  to  do  in  politics  except  run- 
ning for  major  public  office.  I  feel  that  when 
you  run  for  public  office  you  do  owe  your 
life  to  the  public,  and  to  the  position,  and 
I  made  a  personal  decision  that  I  would 
sacrifice  something  of  what  I  woiUd  have 
wanted  to  do  in  politics  in  order  to  have 
the  kind  of  home  life  I  want  to  have.  Tou 
can't  have  It  all.  I've  had  a  marvelous  bit 
of  both,  but  not  everything  I'd  want  to  do 
In  either  field,  because  my  family  has  had 
to  m2ike  some  sacrifices  too." 

Mrs.  Armstrong's  husband  Tobin  is  a  six- 
foot-four-inch  Texas  rancher,  and  as  such, 
has  a  long-standing  professional  Interest  in 
agriculture.  He  has  taken  on  his  Job  as  am- 
bassador's spouse  with  tact  and  good  humor. 
"Though  he  has  no  bent  for  the  kind  of 
things  a  female  spouse  would  be  good  at," 
says  the  ambassador,  "he  Is  very,  very  good 
once  the  party  has  started."  Mr.  Armstrong 
has  an  assignment  from  the  Secretary  of 
Agriculture  to  study  ways  of  increasing  pro- 
tein food  consumption  in  Europe,  and  has 
an  office  in  the  embassy  adjoining  that  of 
the  agricultural  attache. 
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His  courtship  of  Anne  Legendre  was,  by 
all  accounts,  the  proverbial  whirlwind.  "He 
proposed  right  away.  I  made  him  wait  a 
month  before  saying  yes,"  Mrs.  Armstrong 
told  another  interviewer.  "I  didn't  want  to 
appear  too  eager."  When  this  reporter  asked 
her  to  confirm  these  remarks,  she  laughed 
and  said,  "That's  true — he  proposed  late  in 
November  and  I  said  yes  on  my  birthday, 
Dec.  27." 

What  satisfaction  did  she  get  out  of 
politics?  Mrs.  Armstrong  straightened  her 
shoulders,  knit  her  brows,  then  burst  out, 
"There's  no  way  not  to  say  it  corny.  Most 
human  beings  would  like  to  contribute  in 
some  way  to  making  the  world  a  Uttle  bet- 
ter, in  addition  to  the  satisfaction  of  a  good 
family  life  and  raising  children.  Everyone 
has  a  different  route.  Some  may  be  scientists 
or  artists.  I  wasn't  blessed  with  that.  My 
natural  bent  is  to  be  more  of  an  activist.  I 
feel  that  politics  and  government  are  a  very 
direct  way  of  trying  to  improve  the  lot  of 
your  fellowmen  and  women.  We  disagree  vio- 
lently on  how  to  go  about  it.  But  the  satis- 
faction I  get  from  politics  is  working  for 
principles,  for  policies,  for  conditions  that 
I  believe  will  make  the  United  States  bet- 
ter— and  if  one  is  a  statesman,  wiU  make 
the  world  better  for  a  lot  more  people." 

LOYALTY    TO    NIXON 

Mrs.  Armstrong  was  one  of  Mr.  Nixon's 
counselors  who  stood  by  him  loyally  until 
almost  the  end.  "I  guess  my  only  regret  must 
be  that  I  was  very  naive.  But  since  I  thought 
I  was  teUlng  the  truth,  my  conscience  Is 
clear." 

Her  "wake-up  period,"  she  sajra,  was  the 
famous  June  23  tape,  the  one  that  convinced 
her  Mr.  Nixon  would   have  to  resign. 

Today,  she  thinks  that  most  Americans 
have  emerged  from  the  trauma  of  Watergate 
and  Vietnam,  and  that  "there  Is  a  great  wave 
of  young  people  coming  on,  questioning, 
not  quiescent  or  overly  docUe  as  my  genera- 
tion of  the  1950s  was.  I'm  totally  self-confi- 
dent about  young  people  in  the  United 
States."  And,  of  course,  she  hopes  to  get  to 
know  young  people  in  Britain  as  well. 

Mrs.  Armstrong  said  she  vros  "determined 
to  meet  a  broad  spectrum"  of  people  here 
in  Britain,  not  Just  the  establishment  fig- 
ures. Her  days,  so  far,  have  been  a  whirl  of 
activities  from  speechmaklng,  opening  exhi- 
bitions, and  getting  thoroughly  briefed  on 
British  life  and  politics,  to  rising  at  5  in  the 
morning  to  accompany  Secretary  of  State 
Henry  A.  Kissinger  to  his  first  meeting  with 
new  British  Foreign  Secretary  Anthony 
Crossland. 

In  one  of  her  most  eloquent  public  re- 
marks so  far,  at  a  bicentennial  museum  ex- 
hibition opened  by  the  Queen  at  Greenwich, 
Mrs.  Armstrong  defined  the  "dominant 
theme  of  Anglo-American  history"  in  the 
following  terms:  "not  hostility  but  the  com- 
promise  of  differences;  not  war  but  peace- 
ful co<^)era.tlon  around  the  world;  not  Jealous 
competition  but  the  harmonizing  of  national 
efforts  to  achieve  a  common  purpose." 

When  the  excitement  generated  by  her 
being  the  first  woman  ambassador  from 
Washington  to  the  Court  of  St.  James  has 
died  down,  she  knows  her  real  task  will  be 
Just  beginning:  to  make  certain  that  the 
lines  of  communication  between  Britain  and 
the  United  States  remain  clear  and  unim- 
peded by  error  or  misunderstanding  at  all 
times.  In  all  fields,  and  all  levels,  from  Buck- 
ingham Palace  and  Downing  Street  to  the 
housewives  of  Belfast. 


NO  ONE  WILL  WEEP  FOR  SAIGON 

Mr.  THURMOND.  Mr.  President,  an 
article  entitled  "No  One  WUl  Weep  for 
Saigon"  which  appeared  in  the  May  20, 
1976,  issue  of  the  Aiken  Standard  should 


be  read  by  every  Member  of  Congress  and 
every  American  citizen. 

It  may  well  be  a  prophetic  piece  of 
journalism.  I  certainly  hop>e  not.  How- 
ever, at  the  same  time  I  am  greatly 
pleased  that  some  members  of  the  Amer- 
ican press  recognize  and  understand  the 
Communist  method  of  operation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  One  Will  Weep  for  Saigon 

Foreign  consulates,  news  bureaus  and  in- 
ternational agencies  have  been  ordered  out 
of  Saigon  by  the  Communist  regime  there, 
an  ominous  development  that  could  signal 
the  beginning  of  a  new  phase  in  Hanoi's  as- 
similation of  the  fallen  South. 

The  West  has  maintained  a  window  of 
sorts  In  Saigon  in  the  year  since  the  Com- 
munist triumph,  though  virtually  no  news 
at  all  has  leaked  concerning  the  fate  of  the 
rest  of  the  country.  Now  the  bamboo  curtain 
seems  about  to  descend  on  South  Vietnam's 
former  capital. 

Given  the  brutal  record  of  Asian  Com- 
munism, exemplified  by  mass  executions  in 
the  North  following  the  victory  of  the  Vlet- 
mlnh,  and  the  horrors  in  neighboring  Cam- 
bodia, the  possibility  that  the  long  antici- 
pated blood-bath  may  be  about  to  begin  in 
Saigon  cannot  be  ignored. 

Who  will  weep  for  Saigon?  Who  will  protest 
the  slaughter  when  and  if  it  occurs?  No  one. 
we  predict. 

ISSUES  OF  CONCERN  TO  BLACKS 
IN  AMERICA 

Mr.  HUMPHREY.  Mr.  President,  on 
June  10  I  had  the  privilege  to  address 
the  National  Newspaper  Publishers  As- 
sociation at  their  annual  convention  in 
PhDadelphia. 

The  NNPA  serves  sis  the  voice  of  the 
black  press  of  America — a  voice  which, 
over  149  years,  has  raised  the  cry  for 
equal  rights  and  himian  justice  from 
coast  to  coast. 

In  this  historic  year,  the  black  press  is 
still  carrjring  that  urgent  message  to  the 
people  of  this  country,  reminding  them 
that  we  must  never  rest  on  our  accom- 
plishments, and  that,  in  the  words  of 
their  own  credo,  "aU  are  hurt  as  long 
as  anyone  is  held  back." 

In  my  remarks,  I  focused  on  issues  of 
high  unemplosmaent.  the  decline  of  our 
cities,  the  need  for  decent  housing,  and 
the  requirement  that  the  Federal  Gov- 
ernment maintain  leadership  in  the  pro- 
motion of  equal  justice  and  equal  oppor- 
tunity. These  are  issues  of  serious  con- 
cern to  the  black  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  prepared  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  Senator  Hubert  H.  Humphrey, 

National   Newspaper   Publishers   Associ- 
ation 

This  Convention  is  a  traditional  forum  for 
the  discussion  of  the  major  issues  facing 
America,  and  I  am  grateful  for  the  oppor- 
tunity to  share  my  ideas  with  you. 

Unfortunately,  it  is  apparently  not  a  good 
year  for  debating  issues.  I  am  s\ire  you  all 
saw  the  Associated  Press  story  which  came 


over  the  wire  last  Thursday.  It  reported  the 
results  of  a  poll  which  found  that  over  half 
of  the  American  people  have  no  Idea  where 
their  favorite  candidates  stand  on  issues. 

In  this  climate  of  vague  Issues  and  cloudy 
voter  perception,  your  Job  can  only  become 
much  harder.  And  the  prroblem  Is  particu- 
larly acute  because  there  are  so  few  issues 
this  year  which  address  themselves  exclu- 
sively to  the  black  community.  Yet  at  the 
same  time  every  major  issue  affects  espe- 
cially the  black  community. 

As  Mayor  Richard  Hatcher  of  Gary  told 
the  Caucus  of  Black  Democrats,  the  black 
community  is  "the  problem  within  the  prob- 
lem."  He  simimed  it  up  this  way:  "Nearly 
everything  that  is  a  problem  for  Americans 
generally  is  a  much  worse  problem  for  us." 

That  is  why  I  want  to  propose  to  you 
today  an  agenda  for  practical  action  in  this 
critical  year.  It  is  an  agenda  addressed  to 
the  urgent  problems  of  all  our  people — but 
It  recognizes  that  these  urgent  problems 
have  crisis  proportions  for  black  people. 

At  the  very  top  of  this  agenda  must  be  a 
mandate  that  a  total  effort  be  launched  to 
achieve  conditions  of  full  employment  in 
America. 

Unemployment  drains  billions  of  dollars 
out  of  our  ectmtxny  in  lost  production  and 
revenues,  and  bleeds  away  mUllons  more  in 
welfare,  unemployment  compensation  and 
other  transfers. 

But  it  costs  more  than  that. 

It  adds  up  to  a  terrible  price  in  broken 
families,  in  the  attitudes  of  our  children.  In 
the  rising  crime  rate,  in  skills  forgotten  and 
wM-k  habits  never  formed.  In  permanent 
alienation  from  society  and — perhaps  worst 
of  all — in  loss  of  self-respect. 

Of  course,  there  are  those  who  are  telling 
us  that  we  will  simply  have  to  pay  that  price 
and  more — because  there  Just  isn't  any  room 
for  the  unemployed  in  the  system. 

But  let  me  tell  you  scxnethlng.  If  the 
greatest  free  nation  in  the  history  of  man- 
kind has  to  get  down  on  its  knees  In  fear  of 
something  as  abstract  and  as  arbitrary  as 
these  so-called  "free  market  forces."  well, 
then  we're  through.  We  might  Just  as  well 
haul  down  the  flag,  lock  up  the  Ci^Jltol.  go 
home  and  admit  that  we  don't  have  the 
courage  or  the  imagination  to  govern  our- 
selves. 

But  I  don't  think  the  American  people  are 
going  to  stand  for  that.  They  know  that 
market  forces  arent  written  up  on  any  stone 
tablets  somewhere.  They  know  that  they're 
not  supernatural  powers  w^blch  we  have  to 
worship.  The  figure  of  7.3  percent  unemploy- 
ment isn't  written  into  the  Oonsticutlon  or 
stamped  on  the  Liberty  Bell. 

But.  a  lot  of  people  have  been  telling  us 
that  the  maximum  of  three  percent  adult 
unemployment  is  unrealistic,  that  It  is 
Idealistic,  that  it  can't  be  reached  without 
Intolerable  levels  of  inflation.  Well.  I  dont 
believe  that — and  I  believe  the  figures  bear 
me  out. 

But  let  me  tell  you  something  that  the 
critics  don't  mention. 

When  someone  comes  along  and  says  that 
Ave  percent  unemployment  is  the  best  we 
can  do.  you  and  I  know  what  that  means — It 
means  ten  percent  or  more  unemployment 
for  blacks  and  other  minorities. 

But  the  critical  problem  is  that  the  critics 
Just  seem  to  be  fiddling  with  their  slide  rules 
and  calculators  and  saying  more  jobs  cannot 
be  foiind — it  can't  be  done. 

I'm  here  to  tell  you  that  It  can  be  done. 
With  the  right  kind  of  incentives  for  private- 
sector  hiring,  with  carefully  coordinated 
monetary  and  fiscal  policies,  with  targeted 
antl -recession  assistance  programs,  and  with 
productive  public  service  Jobs  when  and 
where  we  need  them,  we  can  assure  every 
American  the  opportunity  for  a  piece  of  the 
action.  v3ithout  fueling  the  fires  of  infiatlon. 

And  we  can't  stop  there,  either — ^because, 
as  you  know,  our  young  people  have  special 
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employinent  problems.  And  It  will  take  si>e- 
clal  policies  to  meet  them.  But  If  we  don't 
get  that  Job  done — and  done  soon — we  stand 
to  lose  an  entire  generation  to  the  streets. 

Now,  there  are  those  who  have  called  this 
plan  "alarming."  Well,  I  wish  they  would 
take  a  walk  with  me  through  some  of  our 
cities.  I'd  show  them  something  really  alarm- 
ing. 

Like  the  fact  that  the  richest  nation  on 
this  planet  Is  willing  to  sacrifice  the  suf- 
fering of  millions  of  Americans  to  some  no- 
tion of  "price  stability"  for  the  wealthy. 

Like  the  fact  that  black  family  Income 
has  sunk  to  a  mere  58  percent — little  more 
than  half — that  of  the  average  white  family. 

Like  the  fact  that  In  this  country  of  two- 
car  garages  and  matching  sets  of  lawn  fur- 
niture, there  are  children  crying  from  hunger 
and  families  broken  by  poverty. 

Like  the  fact  that  In  this  land  of  hot- 
lather  shaving  machines  and  electric  can 
openers,  there  are  millions  of  Americans  who 
have  never  seen  the  inside  of  a  decent  school 
or  a  doctor's  ofiSce. 

My  friends.  If  you  want  to  see  something 
truly  alarming,  you  don't  have  to  look  very 
far. 

So  full  emplojrment  is  the  broad  base  on 
which  to  build  our  progress.  But  there  Is 
much  more  to  be  done. 

Our  cities  simply  can't  wait  any  longer. 
I  have  said  before  that  neglect  of  the  cities 
works  a  terrible  discrimination  against  the 
millions  of  people  who  live  there.  Worse  yet. 
It  Is  a  form  of  national  blindness — because 
the  dty  is  America's  tomorrow. 

Make  no  mistake  about  It:  by  the  end  of 
this  century — which  Is  not  far  off — this  na- 
tion will  have  over  250  million  Inhabitants. 
And  85  percent  of  them  will  be  living  in  cities 
with  popiUatlons  of  50,000  or  more. 

So  when  we  talk  about  our  cities,  we're 
not  talking  about  some  kind  of  foreign 
country.  We  are  talking  about  nothing  less 
significant  than  the  future  of  more  than  toMi 
out  of  five  American  citizens. 

We  are  talking  about  the  future  of  almost 
all  our  children  and  grandchildren — black 
and  white  alike. 

And  yet  there  are  people  who  want  to  re- 
treat from  our  cities,  who  want  a  federal 
policy  which  says,  in  effect,  "You're  on  your 
own." 

But  let  me  remind  those  people  that  one 
of  this  nation's  proudest  accomplishments 
was  the  Marshall  Plan,  In  that  program,  we 
put  our  strength  and  our  resources  on  the 
line,  and  we  rebuilt  the  cities  of  Germany, 
of  Italy  and  of  England,  to  the  wonder  and 
admiration  of  the  world. 

Vow,  do  you  mean  to  tell  me  that  we  can't 
make  the  same  effort  to  rebuild  our  oven 
cities,  right  here  In  the  United  States  of 
America? 

Of  course  we  can.  And  I'm  not  talking 
about  going  out  and  putting  a  bird-bath  in 
a  paik  somewhere,  taktag  a  picture  of  It, 
and  saying,  "Well,  Hallelujah,  we've  rebuilt 
the  city."  Because  we've  seen  that  kind  of 
policy  In  the  past,  and  we  know  that  it  won't 
work. 

I'm  talking  about  a  major,  three-part  Ini- 
tiative to  restore  the  economies,  the  build- 
ings and  the  governments  of  our  cities. 

A  full  employment  program  will  go  a  long 
way  toward  rebuilding  urban  economies.  But 
it  must  be  Joined  by  a  vigorous  effort  to  see 
that  investment  and  employment  programs 
are  aimed  at  areas  where  the  problem  Is 
worst. 

We  can  develop  incentives  which  encour- 
age businesses  to  locate  new  activities  in 
depressed  center  cities.  And  we  can  estab- 
lish a  Domestic  Development  Bank  to  help 
State  and  local  government  create  that  In- 
vestment climate. 

To  back  up  that  effort,  the  Federal  Oov- 
emment  can  use  Its  considerable  prociire- 
ment    and    employment    expenditures    to 


point  the  way  to  the  truly  needy  regions  of 
our  Nation. 

And  to  ease  the  biutlen  on  our  exhausted 
city  treasuries,  the  Federal  Oovemment 
must  assume  primary  responslbUlty — once 
and  for  all — for  financing  welfare  and 
health  programs  for  the  disadvantaged.  In 
addition.  It  must  make  sure  that  its  taxa- 
tion and  regulatory  policies  actively  pro- 
mote— and  not  retard — the  development  of 
our  cities. 

But  restoring  the  economies  of  our  cities 
Is  not  enough  to  make  them  desirable  places 
to  live  and  work.  That  task  requires  a  roster 
of  creative  and  exciting  possibilities.  For 
one  thing,  we  can  use  the  reso\irces  of  the 
Domestic  Development  Bank  to  restore  our 
public  buildings,  day-care  centers  and 
school  facilities — and  in  doing  so,  restore 
our  civic  pride. 

But  our  most  vital  priority  must  be  the 
Improvement  of  our  cities'  bousing  stock. 
This  need  not  mean  building  new.  The  bull- 
dozer has  somehow  become  the  S3rmbol  of 
progress  in  our  cities.  And  we  have  too  often 
confxised  building  cheap  for  building  well. 

Instead,  we  are  going  to  have  to  conserve 
what  is  best  in  our  neighborhoods.  We  must 
repair  where  possible  and  rebuild  where 
necessary. 

And  that  means  changing  our  thinking 
from  the  old,  "throw-away"  concept  to  the 
neighborhood  which  characterized  so  much 
of  our  so-called  "urban  renewal." 

We  should  encourage  a  good  mix  of  low- 
Income  housing  in  new  and  restored  areas. 
And  In  doing  so,  we  are  going  to  have  to 
realize  that  low-income  housing  miist  not 
be  low-quality  housing.  As  we  expand  our 
public  housing  programs,  we  will  have  to 
acknowledge  that  low-income  hoxising  is 
sometimes  more  expensive  than  middle- 
income  buildings,  and  plan   accordingly. 

And  in  the  private  housing  sector,  we 
must  take  strong  measures  to  put  home 
ownership  back  within  the  reach  of  more 
American  families. 

Whether  public  or  private,  however,  It  is 
not  enough  that  we  build  well  and  restore 
carefully.  We  must  see  to  it  that  our  cities 
are  once  again  a  suitable  living  environ- 
ment for  h\iman  beings.  That  means  s\ir- 
roundlng  oui  buildings  with  a  healthy 
neighborhood — ^wlth  good  schools,  clean 
schools,  clean  streets,  reasonable  public 
safety  and — yes — some  greenery.  If  we  can 
plant  the  American  fiag  on  the  moon,  we 
can  certainly  figure  out  how  to  plant  trees  in 
our  cities — providing  playgrounds  for  our 
children  and  places  for  relaxation  and  en- 
richment for  their  parents. 

Now,  obviously,  an  effort  of  this  magni- 
tude is  going  to  take  money.  And  there  Is 
no  point  in  trying  to  conceal  the  fact  that 
it  Is  going  to  take  a  considerable  amount 
of  money. 

First,  we  need  a  steady  and  expansive 
monetary  policy  so  that  our  entire  econo- 
my— urban  and  rural — will  be  in  the  posi- 
tion to  make  significant  advances. 

Once  we  have  secured  that,  we  will  need 
low-  and  moderate-income  programs  that 
really  work.  Our  previous  efforts  simply  have 
not  gotten  the  Job  done.  But  to  admit  that  is 
not  to  say  that  they  were  wrong  in  concep- 
tion. They  did  not  fail.  But  neither  did  they 
succeed — primarily  because  this  admlnisti-a- 
tlon  has  failed  to  get  the  programs  off  the 
ground. 

To  promote  more  widespread  home  owner- 
ship by  our  families,  we  will  have  to  find 
a  way  to  reduce  mortgage  interest  rates. 
And  If  a  more  expansive  monetary  policy 
won't  do  the  Job,  then  we  will  simply  have 
to  do  it  more  directly. 

As  one  step  In  that  direction,  the  Federal 
government  should  establish  a  Federal  Hous- 
ing Bank  to  buy  mortgages  and  assure  a 
steady  supply  of  mortgage  money  at  a  fair 


rate  of  interest — In  the  neighborhood  of  six 
or  seven  percent. 

And  while  we  are  developing  new  machin- 
ery for  urban  development,  we  can  put  more 
muscle  behind  existing  programs.  For  open- 
ers, we  can  finally  put  an  end  to  the  in- 
sidious practice  of  "red-llnlng" — ^whlch  Is  a 
virtual  kick  In  the  face  to  communities 
which  are  trying  to  pull  themselves  up. 

These  plans  will  not  succeed,  however, 
without  a  system  to  coordinate  Federal,  State 
and  local  policies.  At  present,  we  have  ab- 
solutely no  way  to  accomplish  that  long- 
awaited  goal. 

In  recent  weeks  I  have  proposed  a  num- 
ber of  Innovations  that  will  move  our  gov- 
ernmental processes  toward  a  new  respon- 
siveness— a  new  partnership  among  the 
three  levels  of  government  to  bring  about 
coordination  and  efficiency  in  getting  this 
nation  moving  again. 

First.  Governors  should  be  drawn  Into 
closer  coordination  with  one  another  and 
with  the  Federal  government  through  the 
establishment  of  regional  Executive  Coun- 
cils. 

These  Regional  Councils  would  be  re- 
sponsible for  planning  and  administering 
Federal  programs  In  their  area,  on  the  basis 
of  plans  prepared  by  the  Governors  of  etkch 
region,  working  cooperatively  with  regional 
representatives  of  the  Federal  departments. 

Second,  we  must  always  remember  that 
the  Federal  system  Is  not  Just  the  govern- 
ment In  Washington.  It  Is  a  national  govern- 
ment. 

The  modem  presidency,  therefore,  should 
Include  the  establishment  of  a  Federal  Coun- 
cil, consisting  of  the  50  Governors  and  the 
President.  The  council  should  meet  regu- 
larly so  that  the  President  can  outline  to  the 
Governors  his  proposals  and  initiatives,  and 
receive  from  the  Governors  their  proposals 
and  counsel  in  the  preparation  of  the  Fed- 
eral budget,  the  administration  of  the  de- 
partments, and  the  Implementation  of  Fed- 
eral laws. 

Finally,  State  and  local  governments 
should  become  an  Integral  part  of  the  federal 
budget  process,  with  full  consultation  on 
matters  affecting  them — before  the  budget 
Is  finally  decided. 

The  agenda  which  I  have  outlined  to  you 
here  Is  a  plan  for  bold  action. 

It  Is  a  plan  which  envisions  nothing  less 
than  a  transformation  of  some  of  the 
major  Institutions  of  our  society — Institu- 
tions which  have  long  been  In  need  of  repair. 

And,  admittedly,  it  is  a  plan  which  com- 
mits the  Federal  Government  to  a  principal 
role  In  that  transformation.  It  will  not  be 
pleasing  to  those  who  make  a  career  out  of 
condemning  what  they  call  "Big  Govern- 
ment." Well,  let  them  fire  away. 

Becavise  you  and  I  know  that  nothing 
great  has  ever  been  accomplished  In  this 
society  without  a  bold  vision  and  courageous 
leadership  to  get  the  Job  done. 

You  and  I  aren't  taken  In  by  empty  slogans 
about  big  government.  We  know  there  are 
problems.  And  we  know  that  they  are  on 
their  way  to  creative  solutions  In  Congress 
now  and  under  a  Democratic  Administration 
beginning  next  year. 

But  more  Important,  we  know  what  to 
say  when  someone  tells  us  that  the  federal 
government  is  unwieldy,  useless  and  out- 
moded. 

We  say  this:  Is  the  government  you  want 
to  do  away  with  the  same  one  which  passed 
the  ClvU  Rights  Act  of  1964?  And  the  Voting 
Rights  Act  of  1965?  And  then  had  the  guts 
and  the  determination  to  enforce  those  laws 
with  the  whole  strength  of  our  system  of 
Justice? 

Is  this  government  which  you  think  is  a 
waste  of  our  time  the  same  one  which  fought 
to  end  discrimination  In  our  schools  and 
give  every  black  child  in  this  country  a 
chance?  Is  It  the  same  government  which 
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stood  up  and  said  that  a  black  man  or  woman 
has  a  constitutional  right  to  live  In  the 
home  of  their  choice? 

Is  this  government  which  you  say  Is  use- 
less the  same  one  which  stood  up  to  the 
whole  awescone  machinery  of  American  in- 
dustry and  said,  "You  shaU  not  deprive  any 
man  or  woman  of  work  because  of  race?" 
And  then  backed  up  that  commitment  with 
the  force  of  law? 

Is  this  govenunent  which  you  say  Is  out- 
moded the  same  one  which  is  admired 
around  the  world  as  the  strongest  single  pro- 
tector of  human  rights  and  human  dignity? 
Becavise  If  it  Is,  then  we  know  where 
your  priorities  are,  and  we  know  what  your 
policies  would  be. 

But  the  people  have  not  lost  their  faith 
m  government.  Rather,  they  have  lost  the 
sense  of  where  we  are  going.  They  have  seen 
what  passes  for  leadership  In  our  govern- 
ment and  they  are  disillusioned. 

They  want  leaders  who  can  point  the  way, 
who  can  show  us  how  to  make  the  most  of 
our  heritage  of  freedom  and  our  enormous 
talents — who  can  tell  us  that  the  great  days 
of  America  have  Just  begun. 

But  what  do  they  see?  They  see  an  In- 
cumbent President  whose  imagination,  whose 
courage  and  whose  vision  of  America  in  this 
Bicentennial  year  extend  no  farther  than 
finding  ways  to  keep  black  children  out  of 
some  of  our  schools,  and  halt  22  years  of 
progress. 

They  see  candidates  who,  on  the  one  hand, 
tell  them  about  the  greatness  of  America 
and  its  promise  for  the  future — and,  on  the 
other  hand,  tell  them  that  we  must  cut  back 
the  very  commitments  that  made  that  great- 
ness possible. 
Is  it  any  wonder  that  they  are  confused? 
But,  my  friends,  I  know  that  that  con- 
fusion will  pass.  I  know  that  the  American 
people  are  not  ashamed  of  what  we  have 
become,  and  do  not  want  to  retreat  on  our 
progress. 

This  will  require  imagination  and  perse- 
verance. But,  above  all.  It  will  require  the 
leadership  of  a  President  Vfho  believes  that 
government  can  again  be  a  vital  force  for 
Justice  and  opportunity  In  America — a  true 
steward  and  guardian  of  the  public  interest. 


measiire  to  economic  development  In 
Georgia  and  throughout  the  South. 

It  is  not  often  that  there  is  produced 
a  man  of  the  caliber  of  CSiip  Robert, 
whose  leadership,  service,  and  gentle- 
manly qualities  were  an  inspiration  to 
all  with  whom  he  came  in  contact  in  his 
personal,  professional,  and  business  life. 

I  know  that  his  presence  will  be  sorely 
missed  and  Mrs.  Talmadge  joins  me  in 
extending  our  heartfelt  sympathies  to 

his  family.  ......  ^^ 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  news  articles 
on  Chip  Robert's  passing  as  well  as  edi- 
torial evQogies  from  the  Atlanta  Consti- 
tution and  the  Atlanta  Journal. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

[From  the  Atlanta  Constitution, 

June  10, 1976] 

CHIP  RoBKKT  Is  Dead  at  88;  Powkr  m 

BtrsTNESS,  Politics 


CHIP  ROBERT  IS  DEAD  AT  88 

Mr.  TALMADGE.  Mr.  President,  one 
of  Georgia's  most  outstanding  citizens 
and  a  great  American,  Mr.  Lawrence 
Wood  "Chip"  Robert,  Jr.,  died  Wednes- 
day  in   Atlanta.   I  join   the   people   of 
Georgia  and  his  many  friends  and  loved 
ones  throughout  all  of  the  United  States 
in  mourning  the  passing  of  this  fine  man. 
Chip  Robert  distinguished  himself  and 
brought  credit  to  Georgia  and  the  Nation 
in  business,  education,  politics,  and  gov- 
ernment service.  He  was  a  close  personal 
friend  of  President  Franklin  D.  Roose- 
velt, and  he  served  as  Assistant  Secre- 
tary of  the  Treasury  during  the  depres- 
sion  and   was   later   treasurer   of    the 
Democratic  National  Committee.  He  was 
a  close  associate  of  James  A.  Parley, 
Postmaster    General    under    President 
Roosevelt   and    also    chairman    of    the 
Democratic    National    Committee.    The 
sadness  of  Chip  Robert's  passing  was 
deepened  in  that  Mr.  Farley  passed  away 
in  New  York  City  just  2  hours  later  on 
the  same  day. 

Chip  Robert  was  f oimder  of  one  of  the 
country's  largest  engineering  firms.  He 
was  director  of  a  number  of  large  busi- 
ness and  Industrial  concerns,  and  he 
worked  tirelessly  and  contributed  beyond 


(By  Bill  King  and  Sam  Hopkins) 
Lawrence  Wood  (Chip)  Robert  Jr..  head 
of  one  of  the  naUon's  largest  englne«lng 
firms  and  undersecretary  of  the  Treasury  un- 
der President  FrankUn  D.  Roosevelt,  died 
Wednesday  afternoon  at  Emory  Hospital. 

Graveside  services  will  be  at  11  ajn.  Friday 
m  Westvlew  Cemetery. 

Robert,  88,  gained  fame  dviring  long  careers 
In  both  business  and  politics.  He  was  a  weU- 
known  booster  of  Southern  industry,  a  power 
In  the  Democratic  party  both  nationally  and 
In  Georgia  and  a  distinguished  alumnus  of 
Georgia  Tech.  ...    ' . 

Down  through  the  years  Robert  combined 
his  business  genius  with  a  flair  for  national 
politics  and  as  a  charmer  In  the  most  sophis- 
ticated social  circles  of  Washington,  New 
York  and  Palm  Beach. 

A  great  admirer  and  poker-playing  friend 
of  FDR  Robert  was  called  "the  New  Deal's 
Number  One  Glamor  Boy"  back  In  the  1930s 
when  Roosevelt  talked  him  Into  becoming 
the  assistant  secretary  of  the  VS.  Treasury 
while  he  was  secretary  of  the  National  Demo- 
cratic Party. 

James  A.  Parley,  honorary  chairman  of 
Coca-Cola  Bxport  Corp.  In  New  York  and 
postmaster  general  under  FDR.  mourned 
Robert's  death  Wednesday  as  the  loss  of  "a 
truly    great,    loyal    and    devoted    friend   of 

His  comments  to  an  Atlanta  Constitution 
reporter  late  Wednesday  came  less  than  two 
hours    before    Farley's   own   death   in   New 

Parley  told  the  interviewer  that  he  was 
"saddened"  by  the  Atlantan's  death. 

"I  first  met  Mm  in  Chicago  during  the 
Democratic  convention  in  1932."  Parley  re- 
membered, "and  from  «iat  meeting  de- 
veloped an  association  and  friendship  that 
has  meant  much  to  me  and  to  Chip  down 
through  the  years."  ,  ....     tn- 

Robert  served  as  secretary  of  the  Demo- 
cratic National  Committee  at  the  time  Far- 
ley was  serving  as  chairman.  Farley  said  that 
in  his  party  post  and  at  the  Treasury,  Robert 
"Mrformed  great  service  to  his  coimtry." 

Parley  characterized  Robert  as  "a  delight- 
ful person  ...  a  great  story  teller  with  a 
pleasant  smile.  He  was  the  kind  of  person 
you  could  meet  a  dozen  times  a  day  and 
he  glad  to  have  that  opportunity." 

Farley  said  he  last  saw  Robert  In  April 
when  the  two  of  them  were  rexmited  at 
Roosevelt's  Uttle  White  House  In  Warm 
Springs  for  a  commemoration  of  FDR's 
death. 

"He  (Robert)  drove  down  ftom  Atlanta  to 
meet  and  visit  with  me  and  it  was  an  oc- 
casion I  shall  never  forget,"  Parley  said. 


Parley  added  that  Robert  "wlU  be  greatiy 
missed  by  his  many  friends  not  only  in 
Georgia  but  in  every  state  in  the  union  and 
by  me  and  members  of  my  family." 

Robert  was  also  mourned  Wednesday  by 
former  Georgia  Tech  athletic  director  and 
football  coach  Bobby  Dodd. 

"Mr.  Chip  hired  me  at  Tech  and  he  was 
the  leading  alumnus  then  and  remained  so 
xmtil  a  couple  of  years  ago  when  he  became 

Ul. 

"He  was  for  many  years  the  number 
one  Tech  footbaU  fan  ...  we  aU  loved  Mr. 
Chip  and  we'U  all  miss  him,"  Dodd  added- 
Robert  never  missed  attending  a  naUonal 
Democratic  convention  during  a  50  year  pe- 
riod—from 1912  in  Baltimore  when  Woodrow 
WUson  won  the  party's  nomination  until  1973 
when  Sen.  George  McGovem  was  the  nomi- 
nee. 

Although  he  admitted  he  hadnt  liked  Bom» 
of  the  party's  nominees  over  the  years.  Robert 
declared  several  years  ago  when  a  reporter 
asked  him  if  he  had  ever  bolted  the  Demo- 
crats: "Never!  Never!  Never!" 

Robert  was  a  close  friend  of  FDR  even 
before  he  was  elected  president  for  the  first 
time  in  1932. 

He  even  raised  $27,000  in  Georgia  for 
Roosevelt  when  he  ran  for  governor  in  New 
York.  Reminiscing  recently  about  that  cam- 
paign, Robert  commented.  "Ill  bet  that's  the 
only  time  a  Southern  state  ever  put  up  money 
to  elect  a  governor  of  New  York." 

Robert's  last  active  poUtlcal  role  was  In 
1968  when  he  headed  the  presidential  cam- 
paign in  Georgia  for  Vice  President  Hubert 

Humphrey.  

Although  several  generations  of  Roberts 
had  gone  to  Yale,  he  made  the  decision  to 
enter  Georgia  Tech  as  a  freshman  on  Sept.  S, 
1903. 

While  at  Tech.  the  versatile  Robert  was 
captain  of  the  football,  baseball  and  cross- 
country teams  and  earned  15  varsity  letters. 
He  received  clvU  and  experimental  engineer- 
ing degrees  from  Tech. 

His  love  for  Tech  knew  no  bounds  through 
the  years,  and  he  was  instnmiental  in  help- 
ing to  Une  up  big-name  footbaU  opponents 
for  Tech's  schedule. 

Robert  once  recalled  several  years  back  that 
be  was  "almost  a  finished  engineer  when  I 
was  15  because  I  had  worked  with  my  father 
for  so  long."  ms  father  buUt  the  railroad  be- 
tween Macon  and  Athens  through  Robert's 
hometown  of  MonUcello. 

Rol>ert  formed  his  own  archltectual  and 
engineering  firm.  Robert  &  Co.,  in  AUanta  in 
1917.  It  gr«w  to  become  the  largest  company 
of  its  kind  in  the  country  and  possibly  the 
world. 

Robert  had  an  unbounded  zeal  i<w  the 
South  and  pursued  Northern  business  lead- 
ers tirelessly  and  successftdly  to  persuade 
them  to  move  their  businesses  and  textile 
mills  southward,  particiUarly  to  Georgia. 

Robert  traced  his  interest  in  the  South 
from  having  read  about  Henry  W.  Grady, 
the  editor  of  The  AUanta  Constitution  back 
In  the  last  century  who  doggedly  sought  to 
attract  new  Industry  to  the  South. 

Even  at  the  age  of  10  In  MonticeUo,  Robert 
memorlEed  Grady's  famous  speech,  "The  New 
South,"  and  deUvered  it  at  a  school  exercise. 
Georgia  Tech  fit  right  into  Robert's  plans 
for  industrializing  the  South.  He  kept  in 
close  touch  with  Tech  engineering  grad- 
uates—by 1940  he  had  hired  more  than  100 
of  them  In  his  firm— and  in  1930  he  helped 
organize  the  Georgia  Tech  special  train  that 
went  on  a  10-day  tour  of  the  great  industrial 
cities. 

On  board  were  some  300  Southern  In- 
dustrialists, publishers  and  promoters,  headed 
by  Gov.  Hugh  Dorsey  of  Georgia  and  Tech 
President  K.  G.  Matheson.  They  preached  the 
overwhelming  advantages  of  the  South  at 
banquets  and  public  meetings. 
Not  only  the  South  profited  from  the  new 
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business  Robert  helped  to  attract — eo  did 
hU  firm.  During  one  span  of  years  In  the 
1930'8.  his  company  furnished  architectural 
and  engineering  service  for  nine  out  of  10  of 
the  big  Industrial  plants  built  south  of  the 
Mason-Dlxon  line. 

Robert  was  always  an  Inveterate  traveler, 
having  been  around  the  world  at  least  17 
times,  and  probably  commuted  between  At- 
lanta and  Washington  more  than  most  vet- 
eran Georgia  congressmen. 

Some  of  the  happiest  times  of  his  life  were 
back  In  the  1930's  in  Washington  when  he 
was  working  with  his  close  friend  Farley  for 
the  good  of  the  Democratic  party. 

One  of  Robert's  favorite  stories  concerned 
PDR  after  he  defeated  Republican  President 
Herbert  Hoover  In  1932. 

"When  President  Roosevelt  took  office," 
Robert  recalled  once,  "there  were  post  offices 
all  over  the  country  that  Herbert  Hoover  had 
started.  So  we  put  up  plaques  In  all  of  them 
as  they  were  finished  saying  they  were  com- 
pleted by  the  Roosevelt  administration." 

He  also  recalled  with  a  mischievous  twinkle 
In  his  eyes  that  they  put  shrubbery  in  front 
of  all  the  post  office  cormerstones  that  had 
already  been  completed  and  had  Hoover's 
name  on  them. 

Robert  visited  FDR  often  when  he  was  in 
Georgia.  "About  every  two  weeks,"  he  said 
once,  "several  of  us  would  go  down  to  Warm 
Springs  and  play  draw  poker  with  him.  He 
was  one  of  the  greatest  companions,  whether 
you  were  hunting  or  fishing  or  playing  poker 
with  him.  He  was  the  greatest,  most  enjoy- 
able man  In  the  world." 

Robert  was  chairman  of  the  board  of 
Robert  and  Co.  and  of  Robert  and  Co.  Asso- 
ciates and  was  a  director  of  Iselln-Jefferson 
Co.  of  New  York.  Gainesville  Midland  Rail- 
road Co.  and  the  Georgia  State  Chamber  of 
Conxmerce. 

He  was  a  director  and  former  director  for 
many  textile  corporations  and  railway,  bank- 
ing, airline  and  industrial  enterprises. 

His  firm  handles  extensive  projects  for  the 
federal  government  and  many  other  state 
and  local  government  projects  and  private 
Jobs  In  excess  of  S2  billion  In  volume  on  an 
International  scope. 

He  was  a  member  of  most  of  the  national 
engineering  societies,  including  ASCE.  ASME. 
AMS.  AIEE.  GSPE,  and  SAME.  He  was  also 
an  official  of  Georgia  Engineering  Founda- 
tion, Inc. 

Robert's  wife,  the  former  Evle  Walker,  died 
in  Washington  in  1972  of  kidney  faUure  after 
five  years  of  treatment  on  a  kidney  machine. 
They  had  maintained  homes  In  Washington 
and  Atlanta  for  a  number  of  years. 

He  Is  survived  by  daughters.  Mrs.  George 
Carroll  of  Sea  Island  and  Mrs.  Blmey  Robert 
Jones  of  Warrenton.  Va.;  a  brother.  A.  Pierce 
Robert  of  Atlanta;  six  sxandchlldren  and  13 
great  grandchildren. 

[Prom  the  Atlanta  Journal,  June  10,  1976] 
"Chip"    Robert   Is   Dxao   at   88 

L.  W.  "Chip"  Robert  Jr..  a  prominent  At- 
lanta engineer  who  became  a  personal  friend 
of  President  FYanklin  Roosevelt  and  the 
"glamour  boy"  of  the  New  Deal,  is  dead  at  88. 

Robert  died  Wednesday  afternoon  at  Emorv 
University  Hosoltal. 

A  1908  graduate  of  GeorgU  Tech,  where 
he  was  an  honor  student  and  16-letter 
athlete.  Robert  was  the  founder  and  board 
chairman  of  Robert  and  Company  Associates, 
a  firm  which  helped  to  design  everything 
from  industrial  plants  to  the  Air  Force 
Academy. 

A  longtime  force  in  Democratic  politics. 
Robert  attended  every  party  convention  since 
1913.  During  the  Depression  years,  he  served 
Roosevelt  as  assistant  tresaiu-y  secretary,  a 
member  of  the  public  works  board  and  a 
member  of  the  president's  cabinet  council. 


In  the  late  1930s.  Robert  was  treasurer  of 
the  Democratic  National  Committee. 

During  his  lifetime.  Robert  was  a  director 
of  a  number  of  railway,  banking,  airline  and 
Industrial  firms,  and  for  years  conducted  a 
personal  campaign  to  attract  companies  to 
the  South. 

He  spent  24  years  as  a  trustee  of  Georgia 
Tech  and  two  terms  on  the  State  Board  of 
Regents.  He  was  also  a  trustee  of  the  Franklin 
D.  Roosevelt  Warm  Springs  Foundation. 

Tragedy  stalked  his  later  years.  His  only 
son,  Lawrence  Wood  Robert  m,  took  his  own 
life  In  1962  after  his  wife  was  killed,  along 
with  a  number  of  other  Atlantans,  In  a  Paris 
plane  crash. 

Roberts  own  wife  died  In  1972  after  five 
years  on  a  kidney  machine. 

A  native  of  Montlcello,  Robert  spent  his 
early  life  helping  his  father  In  railroad  con- 
struction camps  In  South  Georgia.  The  work 
sparked  his  lifelong  Interest  In  engineering. 

Survivors  Include  a  brother,  A.  Pierce 
Robert  of  Atlanta,  two  daughters,  Mrs. 
George  Carroll  of  Sea  Island  and  Mrs.  S^lmey 
Robert  Jones  of  Warrenton.  Va.;  six  grand- 
children and  12  great  grandchildren. 

The  family  has  requested  that  flowers  not 
be  sent  and  those  wishing  to  contribute  may 
do  so  to  their  favorite  charity. 

Graveside  services  will  be  held  at  11  am. 
Friday  in  Westvlew  Cemetery,  with  the  Rev. 
Frank  Ross  officiating. 


[From  the  Atlanta  Journal,  June  6,  1976] 
Chip  Robxrt 

Lawrence  Wood  "Chip"  Robert,  Jr.  was 
one  of  the  best  known  Georgians  of  his 
generation  and  one  of  the  most  valuable  to 
his  state. 

Mr.  Robert  was  a  native  of  Montlcello.  He 
ran  one  of  the  largest  architectural  and  en- 
gineering firms  In  the  nation  and  he  was  a 
great  promoter  of  the  land  of  his  nativity 
and  the  things  that  were  good  in  It.  This 
profited  Georgia  and  the  South  as  he  never 
passed  up  an  opportunity  to  sell  the  virtues 
of  this  section  to  his  friends  over  the  world. 

He  was  an  alumnus  of  Georgia  Tech,  an 
athlete  there  in  his  youth  and  a  great  bene- 
factor of  the  school  thereafter.  He  was  a 
genial  person,  an  outgoing  man.  He  was 
happy  in  his  work  and  succeeded  at  It  and 
m  the  process  was  able  to  help  his  school, 
his  city,  state  and  section.  The  Joiirnal  Joins 
his  many  other  friends  In  mourning  his 
death. 

(From  the   Atlanta  Constitution.  June   11, 

1976] 

Chip  Robebt 

Chip  Robert  Jr.  grew  up  In  Montlcello. 
Ga.  but  his  educational,  business,  and  po- 
litical vision  and  activities  spread  through- 
out the  nation.  And  his  death  early  Wednes- 
day afternoon  at  age  88  will  be  mourned  by 
his  many  friends  throughout  America. 

One  of  those  who  remember  Mr.  Robert 
was  James  A.  Farley,  friend  of  and  campaign 
manager  and  Postmaster  General  for  Frank- 
lin D.  Roosevelt,  who  said  that  Mr.  Robert 
•performed  greet  service  to  his  country."  Mr. 
Parley  himself  died  later  In  the  day  Wednes- 
day. 

Lawrence  Wood  Robert  Jr.  was  also  a  per- 
sonal friend  of  President  Roosevelt  and  served 
as  undersecretary  of  the  Treasury  under 
PDR.  He  was  known  as  the  "New  Deal's  Num- 
ber One  Glamor  Boy"  for  his  easy  move- 
ment In  elite  social  circles. 

Mr.  Robert  also  served  as  secretary  of  the 
Democratic  National  Commltte  in  the  1930s, 
and  he  never  missed  attending  a  national 
Democratic  convention  during  a  60-year 
period — from  1912  In  Baltimore  when  Wood- 
row  Wilson  won  the  party's  nomination  un- 
til 1972  when  Sen.  George  McOovern  was  tne 
nominee. 


A  1908  graduate  of  Georgia  Tech,  Mr.  Rob- 
ert was  an  honor  student,  captain  of  the 
football,  baseball,  and  croos-country  teams 
and  earned  15  varsity  letters.  His  love  for 
Tech's  educational  and  athletic  attainments 
knew  no  bounds  and  he  served  as  a  Georgia 
Tech  trustee  for  24  years,  plus  two  terms  on 
the  State  Board  of  Regents. 

Mr.  Robert  formed  his  own  architectural 
and  engineering  firm  In  Atlanta  In  1917.  It 
grew  to  become  the  largest  company  of  Its 
kind  In  the  country  and  possibly  the  world. 
Mr.  Robert,  In  addition,  was  very  active  for 
many  years  In  helping  lure  businesses  and  In- 
dustry to  the  South. 

Mr.  Farley  said  he  last  saw  Mr.  Robert  in 
April  when  the  two  of  them  were  reunited  at 
Rooeevelt's  Little  White  House  In  Warm 
Springs  for  a  commemoration  of  FDR's 
death.  "It  was  an  occasion  I  shall  never  for- 
get." said  Mr.  Farley. 

That  was  a  good  way  for  them  to  say  good- 
bye. And,  by  thinking  about  It.  for  us,  too. 
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6.  Date    R«port    Delivered    to    Congress: 
June  11,  1976. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  concur- 
rent resolution.  The  provision  stipulates 
that,  In  the  Senate,  the  notification  of 
proposed  sale  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  Intention  to  see 
that  such  information  Is  Immediately 
available  to  the  full  Senate,  I  ask  imanl- 
mous  consent  to  have  printed  in  the 
Record  at  this  point  the  two  notifica- 
tions I  have  Just  received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ofpicb  or  the  Director,  Defense 
Securitt  Assistance  Agenct, 
AND  Deputt  Assistant  Secrk- 
TART  (Security  Assistance)  , 
OASD/ISA, 

Washington,  D.C..  June  It,  1976. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
V.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  76- 
54,  concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
a  cement  manufacturing  plant  estimated  to 
cost  $235.0  million.  Shortly  after  this  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant    General.    VSAF,   Director, 
Defense  Security  Assistance  Agency 
and     Deputy     Assistant     Secretary 
{ISA),  Security  Assistaruie. 


Transmtttai,  No.  76-54 
(Notice  of  Proposed   Issuance  of  Letter  of 
Offer  Pursuant   to  Section   36(b)    of  the 
Foreign  Military  Sales  Act,  as  amended) 

a.  Prospective  Purchaser:   Saudi  Arabia. 

b.  Total  Estimated  Value:   $236.0  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Planning,  designing  and  contracting 
of  one  3.000  ton  per  day  cement  manujTactur- 
ing  plant. 

d.  Military  Department:  Army. 


Omcx  OF  the  Director  Defense 
Securitt  Assistance  Agenct  and 
DEPxnrr  Assistant  Secretary 
(Securitt  Assistance),  OASD/ 
ISA, 

Washington.  D.C,  June  11, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
VS.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act.  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  76- 
65,  concerning  the  Department  of  the  Armjr's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
an  ttmendment  to  the  Saudi  Ordnance  Corps 
Program   estimated   to  cost   $223.3   million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  VSAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  {ISA).  Se- 
curity Assistance. 


Transmittal  No.  76-65 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  For- 
eign Military  Sales  Act,  as  amended) 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:   $223.3  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Amendment  No.  6  to  the  Saudi  Ord- 
nance Corps  Program,  calling  for  the  US 
Army  Corps  of  Engineers  to  provide  technical 
contract  services  suppyort,  planning,  and  con- 
tract for  construction,  and  procurement  sup- 
port for  the  Saudi  Arabian  Army  Ordnance 
Corps. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress: 
June  11,  1976. 


THE  MEANING  AND  BENEFTTS  OP 
S.  50 

Mr.  HUMPHREY.  Mr.  President,  last 
month  I  was  privileged  to  testify  before 
the  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  of  the 
Committee  on  Labor  and  Public  Wel- 
fare in  support  of  S.  50,  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1976.  This  is  a  complex  bill  whose  pro- 
visions are  designed  to  improve  the 
management  of  economic  policy  and  en- 
courage production  In  the  private  sector. 
It  is  clear  that  there  is  no  one  program 
that  will  bring  us  steady,  balanced 
growth  and  achieve  full  employment. 
That  is  why  S.  50's  most  important  fea- 
ture is  that  it  establishes  a  new  institu- 
tional framework  in  which  we  can  deal 
with  employment,  inflation,  and  eco- 
nomic prowth  Issues  as  they  face  us. 

The  Humphrey-Hawkins  bill  is  not  a 
public  service  jobs  bills.  On  the  contrary. 
It  puts  primary  emphasis  on  balanced 
additions  to  both  private  and  public 
employment.  The  bill  promotes  the  ex- 
pansion of  conventional  private  sector 
jobs  through  Improved  fiscal  and  mone- 
tary policies  and  through  the  develop- 
ment of  an  economic  environment  in 
which  private  enterprise  would  be  en- 
couraged by  the  assursmce  of  full  and 
growing  markets  for  its  products,  and  by 
greater  stability  and  certainty  in  public 
policies.  The  bill  provides  for  the  ex- 


pansion of  national  priority  jobs,  most  of 
wtdth  would  be  in  the  private  sector,  to 
meet  the  urgent  housing,  transportation, 
education,  health,  and  environmental 
problems  we  face. 

Only  as  a  last  resort,  after  the  private 
sector  has  been  fully  utilized,  would  S. 
50  provide  for  reservoirs  of  public  and 
private  nonprofit  jobs,  most  of  which 
would  be  at  the  State  and  local  level  or 
in  nonprofit  private  employment.  It  is 
clear  that  this  bill  promotes  a  mixture  of 
private  and  public  sector  job  creation 
tailored  to  the  skills  and  strengths  of 
different  sectors  of  the  labor  force.  And 
it  is  equally  dear  that  neither  private 
employment  nor  public  employment  is 
promoted  at  the  expoise  of  the  other  by 
this  bill. 

The  benefits  of  this  legislation  are  ma- 
jor compared  to  the  costs  that  would  be 
incurred.  A  liberal  estimate  of  the  cost 
of  this  legislation  is  $12  billion.  This  $12 
billion  investment  will  help  promote  a 
national  income  that  would  be  $500  bil- 
lion higher  than  if  we  let  the  economy 
pursue  its  present  course.  The  improve- 
ments in  the  quality  of  life  that  will  re- 
sult from  the  attention  given  to  our  na- 
tional priority  needs  cannot  be  Quanti- 
fled. 

The  gains  in  the  private  sector  far 
outstrip  any  of  the  minor  problems  {asso- 
ciated with  additional  Federal  spending. 
The  Nation  and  its  citizens  will  reap  im- 
measurable benefits  from  having  our 
workers  in  productive  jobs  rather  than 
on  the  public  dole.  This  bill  establishes 
a  necessary  rational  economic  policy  for 
making  full  employment  a  reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  before  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
printed  In  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Hubert  H.  Humphret 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  appreciate  this  opportunity  to 
be  with  you  today  to  testify  on  S.  50,  the 
"Pull  Employment  and  Baltmced  Growth  Act 
of  1976." 

It  has  become  Increasingly  apparent  In  the 
last  six  years  that  our  government's  role  In 
managing  the  economy  has  been  Inept,  Ill- 
timed  and  wasteful.  Many  of  the  problems 
which  we  are  struggling  with  In  Congress  to- 
day stem  directly  or  Indirectly  from  our  poor 
economic  performance — a  performance 
marked  by  two  recessions  in  the  last  five  years 
This  nation  has  lost  some  $500  blUlon  In  pro- 
duction of  goods  and  services  alone  In  the  last 
five  years.  The  other  side  of  the  coin  Is  that 
Individuals,  families  and  corporations  have 
lost  this  same  $500  billion  In  mcome. 

This  drastic  shortfall  in  Income  has  been 
the  primary  cause  of  lower  tax  revenues,  and 
as  a  result,  of  huge  Federal  deficits.  It  has 
meant  higher  welfare  and  food  stamp  pay- 
ments, which  In  1975  alone  were  $20  billion 
higher  than  they  would  have  been  If  the 
economy  were  operating  at  capacity.  The  In- 
creases In  crime,  alcoholism,  drug  abuse,  dis- 
ease and  family  disruption  defy  measure- 
ment. As  many  as  half  of  our  States  have 
bankrupted  their  imemployment  Insurance 
trust  funds  and  are  borrowing  from  the  Fed- 
eral government.  We  hear  dally  of  the  finan- 
cial difficulties  of  the  Social  Security  trust 
fund,  and  of  the  need  for  sharply  higher  pay- 
roll taxes.  These  problems  would  be  reduced. 


and  In  some  cases,  would  disappear  with  bet- 
ter economic  management  and  direction  from 
the  Federal  government. 

At  a  time  when  almost  every  economic  Indi- 
cator Is  Improving — production  Is  up,  unem- 
ployment is  down.  Inflation  has  stabilized — 
one  may  be  tempted  to  say  that  the  worst  Is 
behind  us,  that  economic  recovery  will  elimi- 
nate most  of  the  problems  I  mentioned.  I  do 
not  believe  this  to  be  the  case.  Even  with  a 
modest  recovery  In  the  rest  of  this  decade,  we 
wlU  lose  an  additional  $600  to  $900  billion  in 
ou^ut  by  1980.  A  continuation  of  the  old- 
time  religion  may  lead  to  another  recession. 

The  fact  Is  that  the  last  5  years  have  drawn 
more  attention  to  the  Inadequacies  of  eco- 
nomic policy.  Each  recovery  from  recession 
has  brought  a  higher  unemployment  rate 
which  Implies  greater  waste  of  our  economic 
resources.  In  the  late  1940^  and  early  1960's, 
we  managed  to  achieve  unen^loyment  rates 
between  2.9  and  3.9  percent.  After  the  1953- 
54  recession,  unemploj^ment  stayed  above  4 
percent.  After  the  1958  recession,  unemploy- 
ment reached  a  new  plateau — It  remained 
above  6  percent  for  6  years.  And  now,  after 
the  combined  1970-71  and  1974-75  recessions 
we  can  look  forward  to  several  years  of  unem- 
ployment atx>ve  6  percent  If  policies  currently 
In  place  continue. 

There  is  something  Inherently  wrong  in  an 
economic  structure  which  only  recovers  80  or 
90  percent  of  Its  former  vitality  after  each 
downturn  and  which  wastes  progressively 
more  and  more  of  Its  resources  In  successive 
periods  of  economic  growtti.  I  do  not  believe 
that  this  Is  an  Indictment  of  the  mixed  cap- 
italist economic  system  which  you  and  I 
support. 

Rather  It  Is  an  Indictment  of  the  economic 
management  we've  had  In  recent  years.  To 
deal  with  this  'two  steps  backward  and  one 
step  forward"  syndrome  of  American  eco- 
nomic policy  will  require  nothing  less  than 
bedrock  reform  of  the  way  in  which  we  man- 
age the  economy.  And  the  keystone  of  that 
reform  must  be  to  assure  that  aU  citizens 
willing  and  able  to  work  are  given  an  oppor- 
tunity to  contribute  to  our  nation's  economic 
vltaUty. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1976,  coautbored  by  myself 
and  Congressman  Augustus  Hawkins,  and  co- 
sponsored  by  many  other  Members,  attempts 
to  deal  with  these  major  shortcomings  In  the 
management  of  economic  poUcy.  We  recog- 
nize that  there  Is  no  one  program  that  will 
bring  us  steady,  balanced  growth  and  achieve 
full  employment.  And  that  Is  why  S.  60*8 
most  Important  feature  Is  that  It  establishes 
a  new  Institutional  framework  In  which  we 
can  deal  with  employment.  Inflation,  and 
economic  growth  Issues  as  they  face  us.  This 
framework  wUl  be  reinforced  with  a  package 
of  programs  that  will  come  Into  play  only  If 
they  are  needed. 

modernizing  our  pouctmaking 
structure 

It  Is  not  alwa3rs  possible  for  national  policy 
fuUy  to  offset  the  consequences  of  particular 
events,  but  we  can  do  better  than  we  have  so 
far.  Specifically,  how  can  our  policymaking 
structure  be  Improved? 

First,  S.  50  establishes  systematic  proce- 
dures for  setting  specific  quantitative  targets 
for  output,  employment,  and  purchasing 
power.  Second,  all  the  appropriate  iv^ncies 
of  government.  Including  very  lmi'K>rtantly 
the  Federal  Reserve,  would  be  required  to  fol- 
low policies  designed  to  achieve  those  goals. 
Third,  a  time  frame  for  achieving  long  range 
goals  would  be  developed  through  a  sensible, 
democratic  planning  process.  Finally,  the 
government  would  develop  a  much  more 
sophisticated  understanding  of  what  Is  hap- 
pening In  particular  markets,  on  both  the 
labor  and  price  side,  how  existing  government 
policies  Influence  the  operation  of  those  mar- 
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kets,  and  how  government  policies  can  be 
altered  to  Improve  the  functioning  of 
markets. 

The  process  of  reaching  agreement  on  spe- 
cific economic  goals  would  begin  with  the 
requirement  that  the  President,  In  conjunc- 
tion with  each  Economic  Report,  propose  In- 
terim numerical  goals  for  employment,  pro- 
duction, and  purchasing  power.  These  short- 
term  goals  would  be  accompanied  by  a  long- 
term  full  employment  goal  consistent  with 
the  minimum  level  of  frlctlonal  unemploy- 
ment necessary  for  efBclent  Job  search  and 
mobility  In  the  labor  force. 

The  Act  sets  a  target  of  reducing  unem- 
ployment to  3  percent  of  the  adult  labor  force 
within  4  years  of  enactment.  For  the  pur- 
poses of  this  legislation,  I  believe  that  we 
ought  to  define  an  adult  as  anyone  18  years 
of  age  and  over.  This  translates  to  an  overall 
unemployment  rate  of  about  3.5  percent. 
While  as  a  nation  we  have  lowered  our  sights 
substantially  In  the  last  few  years,  we  must 
remember  that  In  six  of  the  years  since  World 
War  11  we  have  achieved  that  goal. 

It  is  also  well  to  keep  In  mind  that  all 
other  industrialized  countries  except  Can- 
ada consistently  achieve  lower  rates  of  un- 
employment than  the  U.S.  During  the  period 
1962-1968,  while  the  U.S.  had  an  average  un- 
employment rate  of  5  percent,  Japan,  France, 
the  United  Kingdom,  Sweden  and  Germany 
had  an  average  unemployment  rate  of  1.8 
percent.  During  our  most  recent  recession, 
the  dlfTerentlal  widened:  In  1976,  the  unem- 
ployment rate  In  the  US.  was  8.5  percent 
while  the  Industrialized  European  countries 
and  Japan  had  an  unemployment  rate  which 
averaged  3.6  percent. 

Furthermore,  we  should  remember  that  3 
percent  of  the  adult  labor  force  Is  a  goal — 
It  is  not  an  absolute  requirement.  We  all 
realize  that  it  may  not  be  possible  to  achieve 
3  percent  unemployment,  year  In  and  year 
out.  But  the  setting  of  such  an  ambitious 
goal  will  induce  us  to  do  better;  It  will  give 
economic  policy  the  real  direction  that  it  has 
lost  as  a  result  of  each  successive  recession 
and  recovery. 

Finally,  S.  50  provides  that  within  a  year 
of  enactment,  the  President  should  review 
this  3  percent  goal,  and  the  timetable  for 
achieving  It,  and  "report  to  Congress  on  any 
obstacles  to  Its  achievement  and.  If  neces- 
sary, propose  corrective  economic  measures  to 
Insure  that  the  full  employment  goal  and 
timetable  are  achieved." 

Let  me  brlefiy  summarize  the  provisions  of 
8.  50  designed  to  achieve  the  goals  of  full 
employment,  balanced  growth  and  stable 
prices: 

(1)  A  new  cooperative  process  is  created 
among  the  President.  Congress  and  the  Fed- 
eral Reserve  for  the  establishment  of  annual, 
numerical  economic  goals.  This  wlU  encour- 
age the  development  of  a  unified  annual  eco- 
nomic policy. 

(2)  New  requirements  are  placed  on  the 
Federal  Reserve  to  make  It  a  full  partner  m 
national  economic  decisions. 

(3)  The  President  is  required  to  deter- 
mine the  extent  to  which  budget  pwllcy  can 
be  relied  upon  to  achieve  full  employment  so 
that  government  spending  does  not  exces- 
sively inflate  the  economy. 

(4)  A  planning  capability  is  provided  for 
In  the  Executive  Office  of  the  President  to 
give  us  a  better  idea  of  where  the  economy  ts 
headed  over  the  long-run  and  how  we  can 
most  efficiently  achieve  full  use  of  our  htunan 
and  capital  resources. 

(6)  The  Act  also  provides  for  economy  in 
government  measxires  to  review  and  make 
recommendations  for  Improvement  of  20  per- 
cent of  all  governments  programs  and  reg- 
ulations each  year. 

(6)  The  Act  requires  that  work  be  sub- 
stituted for  welfare,  unemployment  compen- 
sation, and  income  maintenance  spending  to 
the  maxlm\im  practical  extent. 

(7)  Comprehensive  antt-lnflatlon  policies 
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are  required  in  conjunction  with  the  an- 
nual policymaking  process,  with  an  empha- 
sis on  increasing  productivity  and  the  sup- 
plies of  necessities  such  as  food  and  fuel. 

(8)  Provision  is  made  for  a  range  of  em- 
ploymeat  programs  that  focus  on  structural 
problems  of  unemployment  In  depressed  re- 
gions, states  and  among  groups  in  the  labor 
force  who  have  special  imemployment  prob- 
lems, such  as  youth. 

(9)  A  comprehensive  coimter -cyclical  em- 
ployment program  Is  required,  with  special 
emphasis  on  a  grant  program  to  stabilize 
State  and  local  governments  during  reces- 
sions and  thereby  prevent  contradictory  fis- 
cal actions  at  dllTerent  levels  of  government. 

(10)  After  the  private  sector  has  been 
fully  utilized,  and  all  other  provisions  of  this 
Act  have  been  employed,  the  Federal  govern- 
ment Is  responsible  for  ensuring  that  the 
remaining  unemployed  above  3  percent  adult 
unemployment  are  provided  Jobs. 

S.  50  EMPHASIZES  BALANCES  AODmONS  TO 
PRIVATE  AND  PUBLIC  EMPLOYICENT 

This  legislation  is  not  merely  another  pub- 
lic Jobs  bill.  As  I  have  said  earlier,  one  of  its 
major  innovations  is  the  establishment  of  a 
new  policy  framework.  We  have  the  task 
ahead  of  us  In  the  rest  of  this  decade  of 
creating  almost  12  million  Jobs  if  we  are  to 
achieve  full  employment — Jobs  for  those  cur- 
rently imemployed  and  for  those  who  will  be 
entering  the  labor  force  in  the  next  4  years. 
Most  of  those  Jobs  will  be  created  by  the 
natural  forces  of  expansion  in  the  private 
economy.  Without  full  employment  legisla- 
tion, however,  we  will  fall  several  million 
Jobs  short  of  the  12  million  needed. 

How  does  8.  60  envisage  meeting  our  Jobs 
goal?  Not  by  massive  Federalized  public  em- 
ployment, but  by  a  mix  of  private  and  public 
sector  Job  creation  that  is  tailored  to  the 
skills  and  strengths  of  different  sectors  of  the 
labor  force.  Our  clear  order  of  priority  under 
S.  60  would  be : 

( 1 )  Expansion  of  coni'cnttona/  private  sec- 
tor Jobs,  through  Improved  monetary  and  fis- 
cal policies,  that  work  in  tandem  for  a  change 
rather  than  at  cross  purposes;  promotion  of 
an  economic  environment  in  which  private 
enterprise  would  be  encouraged  by  the  assur- 
ance of  full  and  growing  markets  for  its 
products  and  by  greater  stability  and  cer- 
tainty In  public  policies.  Ask  any  business- 
man what  encourages  him  to  invest  and  he 
will  tell  you  that  it  is  the  expectation  of 
continued  rising  Incomes  and  the  expecta- 
tion that  the  Federal  government  will  not 
switch  signals  on  him  every  two  or  three 
years.  S.  50  would  help  restore  confidence  of 
both  consumers  and  business  by  ending  the 
stop-go  economic  policies  of  the  past. 

The  bill  would  further  promote  private 
sector  employment  by  eliminating  outmoded 
rules  and  regulations.  Improved  training 
programs  would  make  labor  resources  more 
attractive.  And  finally,  there  would  be  a  mul- 
tiplier effect  of  more  stimulative  policies, 
and  of  the  human  and  capital  investment 
promoted  in  other  sections  of  the  bill.  As 
we  all  know,  successful  economic  expansion 
feeds  upon  itself,  and  S.  50  aims  to  revitalize 
the  private  sector. 

(2)  Expansion  of  national  priority  Jobs, 
with  Improved  Federal  assistance.  These  Jobs 
would  not  be  mainly  public  Jobs,  much  less 
"public  service"  Jobs.  They  would  be  mainly 
private  Jobs,  as  is  clear  from  the  nature  of 
the  priority  needs  cited  in  S.  50 — housing, 
mass  transportation,  environmental  Improve- 
ment, health,  education,  etc.  Even  the  prior- 
ity Jobs  In  the  public  sector  woiild  be  mainly 
State  and  local,  rather  than  Federal  Jobs 
and  wovUd  have  a  high  "multiplier"  effect 
upon  private  employment  and  Investment. 

(3)  As  a  last  resort,  for  those  otherwise 
unemployed,  either  because  of  unavoidable 
swings  in  the  business  cycle  or  because  of 
some  skill  deficiency,  S.  60  would  provide  for 
reservoirs  of  public  and  private  nonprofit 
Jobs.  Most  of  These  Jobs  would  be  at  the  State 


and  local  level  or  In  nonprofit  private  em- 
ployment. Only  the  remainder  would  be  Fed- 
eral Jobs. 

DEAUMO     WITH     INTLATIONAHY    PRESSURES 

There  Is  no  doubt  that  we  are  facing  today 
an  Inflatlon-prone  economy,  one  where  price 
and  wage  pressures  bear  close  scrutiny 
whether  we  pass  full  employment  legisla- 
tion or  not.  But  I  fear  that  there  Is  a  gen- 
eral tendency  today  to  look  at  our  recent 
past  of  very  severe  Inflation  and  assume  that 
it  is  due  to  the  old  economic  relationships 
that  prevailed  20  years  ago.  The  1974-76 
double-digit  inflation  was  due  almost  en- 
tirely to  one-time  increases  in  food  and  en- 
ergy prices,  a  situation  that  developed  in 
international  markets  over  which  we  bad 
little  control.  It  was  not  due  to  excess  de- 
mand or  excessive  wage  increases — In  fact, 
demand  was  declining  and  wages  lagged  be-' 
hind  price  Increases. 

I  want  to  emphasize  that  one  of  the  fac- 
tors which  contributes  most  to  inflationary 
pressures  la  low  productivity.  Any  busi- 
ness running  its  plant  at  60  or  70  percent 
of  capacity  will  suffer  Increases  In  the  unit 
costs  of  production.  In  the  early  1960's  and 
again  in  the  mld-1960's.  Increased  produc- 
tion and  employment  were  accompanied  by 
lower  rates  of  inflation.  Our  experience  in 
late  1975  and  early  1976  Is  similar.  Many 
businesses  have  been  able  to  absorb  higher 
material  costs  and  higher  labor  costs  with 
very  little  Increase  reflected  in  consumer 
prices  because   of   higher   productivity. 

Of  course,  demand  pressures  and  supply 
shortages  may  become  a  problem  as  the 
economy  moves  towards  full  employment  and 
potential  output.  S.  50  requires  a  constant 
monitoring  of  the  inflation  situation.  And  as 
I  said  earlier,  a  change  in  the  policy-making 
framework  would  enable  the  government  to 
better  understand  individual  markets,  to 
anticipate  supply  shortages,  and  to  encourage 
the  necessary  development  of  those  markets. 
There  is  also  a  full  provision  In  the  bill  for 
these  anti-Inflation  actions  to  be  as 
thorough  and  tough  as  necessary  "to  promote 
reasonable  price  stability  if  situations  develop 
that  seriously  threaten  price  stability." 

BENEFITS     AND     COSTS     OP     FULL     EMPLOYMENT 
LEGISLATION 

I  believe  that  we  ought  to  determine  the 
desirability  of  full  employment  legislation 
by  examining  the  direct  costs  to  the  govern- 
ment of  enacting  It  versus  the  costs  that 
we  suffer  In  terms  of  lost  income,  produc- 
tion, higher  welfare,  food  stamps  without 
full  employment.  In  other  wc«Us,  let's  look 
at  some  of  the  benefits  that  our  economy 
and  o\ir  nation  would  enjoy  at  the  same 
time  that  we  examine  the  costs. 

First,  let  me  tell  you  that  the  direct  costs 
associated  with  this  bUl  are  relatively  small, 
about  »50  million.  This  $50  million  would 
be  used  to  establish  the  policy-making 
framework  that  I  spoke  of  earlier.  If  all  the 
programs  outlined  in  the  bill  were  enacted, 
however,  the  budget  costs  indirectly  associ- 
ated  with   this   biU   would    be   greater. 

While  it  is  difficult  to  give  you  a  precise 
estimate  of  these  costs,  because  the  bill 
gives  only  the  broad  outline  of  the  training. 
Job  creation  and  counter-cyclical  grants 
programs,  I  would  like  to  give  you  a  rough 
Idea  of  the  magnitudes  we  are  talking 
about.  If  in  the  next  four  years,  we  will 
need  about  12  million  Jobs,  and  if  the  priv- 
ate sector,  through  the  forces  of  expansion, 
and  through  overall  fiscal  and  monetary 
policies,  creates  about  10  million  of  those 
Jobs,  there  will  be  a  gap  of  about  2  million 
Jobs.  We  are  assuming  that  the  gross  costs 
to  the  government  of  closing  this  gap  would 
be  about  $16  billion. 

The  net  budget  costs,  however,  would  be 
only  about  half  that  or  $8  billion  since  the 
$16  billion  would  be  offset  by  higher  tax 
I>ayments,  lower  unemployment  compensa- 
tion, lower  welfare  payments,  larger  contri- 
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buttons  to  social  security.  If  we  needed  to 
create  3  million  Jobs,  the  gross  budget  costs 
would  be  $25  billion  and  net  costs  would  be 
about  $12  billion. 

What  will  the  Federal  government  get  for 
its  $12  billion  investment  In  full  employ- 
ment? As  I  said  earlier,  in  the  rest  of  the 
decade  this  nation  would  have  a  national 
Income  about  $600  billion  higher  at  full  em- 
ployment than  if  we  allowed  the  economy 
to  continue  on  Its  present  course.  Since  we 
will  not  be  at  full  employment  in  all  the 
remaining  years  until  1980,  we  will  not  re- 
coup all  of  this  lost  income,  but  a  substan- 
tial portion  of  it,  as  much  as  $300  billion,  will 
be  earned  by  individuals  and  businesses  as 
we  approach  fuU  employment  in  the  next 
four  years.  The  Improvements  In  the  quality 
of  life  that  will  result  from  attention  to  our 
national  priority  needs  cannot  be  quantified. 

These  numbers  show  that  the  benefits  from 
full  employment  far  exceed  the  costs.  At  least 
half  of  the  budgetary  costs  would  be  offset 
by  higher  tax  revenues,  and  lower  transfer 
payments.  The  gains  In  the  private  sector, 
however,  far  outstrip  the  additional  Federal 
spending.  For  this  reason,  I  believe  that  full 
employment  Is  a  bargain. 

Before  concluding  my  statement,  I  want 
to  point  out  to  the  Members  of  the  Subcom- 
mittee that  in  recent  weeks  some  negative 
editorials  and  columns  have  appeared  in  the 
press  about  S.  50.  Upon  checking  with  the 
authors,  we  found  that  a  number  of  them 
were  using  the  original  version  of  S.  60  Intro- 
duced last  year  or  that  they  relied  on  the 
Interpretations  of  those  who  had  not  read 
the  revised  bill.  The  revised  bill  which  is 
before  you  today  ttears  very  little  resem- 
blance to  that  original  bill  and  for  that  rea- 
son I  hope  that  you  will  read  this  legislation 
very  carefully. 

We  all  agree  that  the  nation  and  its  citi- 
zenry will  reap  immeasurable  benefits  from 
having  our  workers  In  productive  Jobs  rather 
than  on  the  public  dole.  What  makes  this 
revised  S.  50  so  attractive  Is  that  It  estab- 
lishes a  rational  economic  policy  for  making 
full  employment  a  reality. 


THE  GENOCroE  CONVENTION  AND 
THE  ROLE  OF  THE  UNITED 
NATIONS 

Mr.  PROXMIRE.  Mr.  President,  fears 
have  been  voiced  that  the  Convention  on 
the  Punishment  and  Prevention  of  the 
Crime  of  Genocide  would  enlarge  the 
powers  of  the  United  Nations. 

Article  vm  of  the  convention  outlines 
the  role  of  the  United  Nations  on  the 
Issue  of  genocide.  A  number  of  points  de- 
serve mention  here.  The  definition  of 
genocide  from  the  treaty  itself  has  been 
generally  agreed  upon  In  past  delibera- 
tions by  the  Senate  Foreign  Relations 
Committee.  So  defined,  it  constitutes  a 
crime  against  all  humanity,  an  infringe- 
ment of  the  most  basic  of  human  rights. 
It  is  clearly  a  threat  to  the  peace  and 
harmony  of  the  international  commu- 
nity. Recall  the  global  convulsions  in  the 
wake  of  the  Nazi  terror,  the  effects  of 
which  far  transcended  central  Europe.  As 
such,  genocide  is  a  genuine  threat  to 
world  peace,  and  thereby  within  the 
realm  of  U.N.  discussion. 

Article  vm  of  the  convention  refers 
to  "action  imder  the  charter  of  the 
United  Nations."  UJI.  authority  Is  lim- 
ited by  charter  article  2(7),  which  pro- 
scribes against  intervention  "In  matteirs 
which  are  essentially  within  the  domes- 
tic jurisdiction  of  any  state." 

The  point  is  this:  whether  or  not  we 
become  a  signatory  to  the  convention, 


the  United  Nations  ctui  rightiy  continue 
to  discuss  alleged  genocide  committed  in 
the  United  States  or  uiywhere  else, 
whenever  its  members  so  choose. 

What  do  we  have  to  fear  from  this  dis- 
cussion? False  and  inflammatory  charges 
directed  against  the  United  States  from 
the  forum  of  the  U.N.  are  nothing  new. 
In  point  of  fact,  our  long-standing  in- 
action on  the  Genocide  Convention 
meirely  seizes  to  lend  credence  to  such 
allegations. 

Finally,  a  critical  point  to  be  recalled 
here  is  that  enforcement  powers  within 
the  U.N.  reside  with  the  Security  Council, 
where  the  United  States  has  veto  power. 
This  alone  should  serve  as  sufficient  as- 
surance to  those  who  fear  loss  of  our 
national  sovereignty  by  some  menacing 
world  government,  under  the  auspices  of 
the  United  Nations. 

The  United  States  must  put  itself  on 
record  as  being  unquestionably  opposed 
to  this  horrific  crime  against  all  human- 
ity. Senate  ratification  of  the  Genocide 
Convention  will  be  a  giant  step  in  this 
direction. 


EXPERIENCE  UNDER  WPA  PRO- 
VIDES INSIGHTS  FOR  CURRENT 
EMPLOYMENT  POLICIES 

Mr.  HUMPHREY.  Mr.  President,  in 
recent  months  a  number  of  critics 
within  and  outside  the  administration 
have  maligned  both  current  job  creation 
programs,  and  proposed  alternatives. 
There  seems  to  be  an  extremely  negative 
attitude  among  the  Council  of  Economic 
Advisors,  for  example,  about  any  selec- 
tive measures  to  stimulate  employment. 
With  the  ofiBcial  uneniplosrment  rate 
hanging  stubbornly  at  7.5  percent,  and 
with  the  unofficial,  more  comprehensive 
rate  closer  to  10  percent,  we  cannot  af- 
ford to  blithely  disregard  the  good,  ef- 
fective features  of  measures  to  stimulate 
emplojrment  because  of  a  few  difficulties. 

Today,  I  want  to  bring  to  my  col- 
leagues' attention  the  conclusions  of  a 
report  by  Alden  F.  Briscoe  of  the  Center 
for  Governmental  Studies  on  the  WPA. 
It  is  a  critical  analysis  of  the  strengths 
as  well  as  the  flaws  of  the  WPA,  offering 
it  as  a  conceivable  solution  to  the  ramp- 
ant unemployment  that  faces  us  today. 
Briscoe  observed: 

For  the  1970s  we  mvist  look  at  the  WPA 
as  a  program  not  to  disparage,  but  to  learn 
from  and  improve. 

The  WPA,  one  of  President  Roose- 
velt's biggest  New  Deal  programs,  was 
foimded  "to  provide  relief,  work  relief, 
and  to  increase  employment  by  provid- 
ing useful  projects."  Until  1939,  it  was  an 
independent  agency  known  as  the  Worics 
Progress  Administi^tion  and  then 
changed  its  name  to  Uie  Work  Projects 
Administi^tion  and  became  part  of  the 
Federal  Works  Agency.  WPA  was  grad- 
ually phased  out  by  an  Executive  order 
of  December  4,  1942,  when  it  was  ordered 
to  discontinue  oiierations  as  soon  as 
possible.  It  was  originally  supposed  to  be 
a  secondary  agency  to  the  PubUc  Works 
Administration  and  the  Bureau  of 
Roads.  Under  the  vigorous  direction  of 
Harry  Hopkins,  however,  it  became  a 
major  operating  agency,  even  though  it 
was  only  regarded  as  a  temporaiy  pro- 
gram. 


The  WPA  functioned  as  an  intragov- 
emmental  program  which  was  reviewed 
and  changed  by  Congress  on  an  annual 
basis.  Projects  for  the  WPA  were  Ini- 
tiated locally  by  a  State  or  local  govern- 
ment or  by  a  Federal  agency  known  as  a 
"sponsor."  The  sponsor  had  to  guarantee 
part  of  the  cost  but  had  httle  or  no  con- 
trol over  the  project  ItseK  which  was 
administered  directly  by  the  local  WPA 
office.  It  was  believed  that  the  WPA 
could  move  faster  to  organize  and  direct 
projects  than  the  local  government 
could.  Yet,  upon  completion,  the  projects 
became  the  property  and  responsibility 
of  the  local  owners.  Once  a  project  was 
formalized  between  the  sponsor  and  the 
local  WPA  office.  It  was  then  forwairded 
to  the  State  office  and  ultimately  to  the 
national  office. 

Of  necessity,  projects  sponsored  were 
to  be  labor-intensive  to  serve  the  orga- 
nization's purp>ose  of  employing  the 
needy.  WPA  projects  involved  building 
or  improving  airports,  sewers,  water  sys- 
tems, parks,  and  public  buildings.  WPA 
involvement  also  included  public  services 
such  as  providing  clothing  for  needy 
families,  contributing  to  the  arts,  re- 
search projects,  education,  and  public 
health. 

The  two  major  criteria  for  employ- 
ment on  the  WPA  were  need  and  em- 
ployability.  "Need"  was  viewed  as  a  deter- 
mining factor  since  not  enough  jobs  had 
been  created  by  Congress  to  employ  all 
those  who  were  out  of  work.  "Employa- 
bility"  was  also  a  significant  factor  since 
it  was  necessary  to  seek  applicants  whose 
skills  could  be  utilized  for  each  particular 
project.  Although  most  of  the  WPA  proj- 
ects were  manual  Ilabor,  whlte-<x>llar 
workers  and  blue-collar  workers  alike 
were  provided  with  jobs. 

Wages  paid  by  the  WPA  were  regulated 
so  as  to  be  higher  than  relief  but  not  so 
high  as  to  be  a  ireverse  incentive  that 
would  encourage  the  rejection  of  oppor- 
tunities for  private  employment.  Ulti- 
mately, WPA  wages  were  changed  to  be- 
come not  less  than  the  cmrent  wages  for 
work  of  a  similar  nature. 

Among  the  accomplishments  of  the 
WPA  were  the  constrxiction  of  New 
Yorit's  Central  Park  Zoo,  San  Francisco's 
Aquatic  Park,  and  Chicago's  waterfront, 
the  Philadelphia  Art  Museum,  LaGuardia 
Airport,  and  the  restoi^ation  of  Inde- 
pendence Hall.  Approximately  2  million 
people  were  continually  employed 
throughout  the  8  years  of  the  WPA's  ex- 
istence. Total  WPA  employment  has  been 
estimated  to  have  been  between  18  and 
40  percent  of  all  the  unemployed  in  the 
United  States. 

Although  Briscoe  states  that  there  Is 
a  deaith  of  concrete  information  on  the 
WPA,  he  also  believes  that  It  is  worth- 
while to  look  back  on  it  and  see  what 
hindsight  can  teach  us.  Briscoe  states: 

The  WPA  proved  once  and  for  all  .  .  .  that 
unemployed  people  can  be  put  to  work 
quickly  If  the  society  makes  a  commitment 
to  that  goal.  Furthermore  .  .  .  most  of  them 
can  be  put  to  work  usefxUly  .  .  .  However, 
many  claim  that  the  wastage  of  having  peo- 
ple who  wish  to  work  sit  Idle  Is  Immeasiir- 
ably  greater — not  only  in  terms  of  goods  and 
services  not  produced,  but  In  terms  of  indi- 
vidual frustrations  and  suffering. 

Briscoe  acknowledges  the  shortcomings 
of  the  WPA  and  discusses  each  one  In 
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his  report.  One  of  the  major  drawbacks 
of  the  WPA  was  that  little  vocational 
training  was  offered  for  enrollees.  This, 
however,  was  a  result  of  the  fact  that 
WPA  was  always  considered  a  temporary 
program.  Briscoe  considers  this  a  weak- 
ness for  he  states: 

If  a  program  Is  to  have  effective  links  to 
the  normal  employment  system  .  .  .  then  It 
must  be  planned  with  that  In  mind,  and  it 
permanent  jobs  are  a  goal,  placement  miist 
be  an  important  component  of  the  program. 

Another  difficulty  that  stymied  the 
functioning  of  the  WPA  was  the  fact  that 
the  question  of  eligibility  was  answered 
In  different  ways  at  different  times.  This 
resulted  In  discriminatory  practices  in 
hiring  and  potential  WPA  workers  were 
excluded  because  of  sex.  race,  and  lack 
of  residence  in  the  area  of  the  project. 

Briscoe's  report  states  the  difficulties 
encountered  In  determining  the  impact 
of  the  WPA,  which  he  mainly  attributes 
to  the  lack  of  research  on  the  subject.  He 
acknowledges : 

Certainly  the  program  must  have  had  con- 
siderable impact.  On  the  average  2  million 
families  were  receiving  approximately  $1.4 
bUllon  per  year  for  six  years. 

The  money  received  by  families  on  the 
WPA  was  spent  almost  immediately  for 
necessities  which  created  a  multiplier 
effect  in  the  economy. 

However,  the  WPA  by  Itself  was  not 
sufficient  to  increase  overall  demand  and 
stimulate  private  production  enough  to 
cut  unemployment  sharply  despite  the 
consequences  of  the  multiplier  effect.  Yet. 
adds  Briscoe,  we  will  never  know  how 
much  worse  the  Depression  might  have 
been  without  the  WPA.  The  WPA  and 
the  employment  programs  of  the  New 
Deal  must  be  viewed  in  their  proper  con- 
text. They  have  taught  us  that  a  present 
day  public  service  employment  program 
can  give  jobs  and  Income  to  unemployed 
people  and  produce  needed  goods  and 
services.  "That."  concludes  Briscoe,  "is 
no  small  achievement." 

Mr.  President,  I  believe  that  there  are 
many  lessons  that  we  can  learn  from  the 
WPA  program  of  the  1930's.  It  had  some 
shortcomings  but  by  and  large  It  served 
the  intended  function  of  putting  Amer- 
ica back  to  work  In  useful,  productive 
jobs.  I  commend  this  report  to  my  col- 
leagues. 

THE  ANTITRUST  IMPROVEMENTS 
ACT  OP  1976 

Mr.  GARY  HART.  Mr.  President.  I 
would  like  to  congratulate  the  sponsors. 
Senators  Hart  and  Scorr.  floor  managers 
and  committee  staff  for  their  fine  and  ex- 
hausting effort  on  behalf  of  the  antl- 
tTust  bill,  H.R.  8532,  which  passed  the 
Senate  yesterday  evening.  The  original 
Senate  bill.  S.  1284,  was  a  masterwork 
of  rationality,  detail,  and  careful  and 
thoughtful  compromise.  It  is  because  of 
this  kind  of  far-sighted  legislation  that 
my  children  and  their  children  will  be- 
come familiar  with  the  greatness  of  our 
senior  colleague  from  Michigan,  Senator 
Hart. 

Some  of  my  constituents  and  col- 
leagues may  be  puzzled  by  my  votes  yes- 
terday on  the  Hart-Scott  substitute  and 
on  final  passage  of  H.R.  8532.  and  I  am 


taking  this  opportunity  to  explain  my 

opposition. 

Mr.  President,  throughout  its  history, 
the  United  States  has  relied  upon  free 
competition  among  private  business  en- 
terprises as  the  basic  regulator  of  most 
economic  activity.  American  economic 
policy  has  generally  been  to  promote 
competition  In  a  free  market  system. 
The  United  States  belief  and  experience, 
according  to  our  courts,  is  that  the  "un- 
restrained interaction  of  competitive 
forces"  will  \isually  result  in  "the  best 
allocation  of  oior  economic  resources,  the 
lowest  prices,  the  highest  quality  and  the 
greatest  material  progress,  while  at  the 
same  time  providing  an  environment 
conducive  to  the  preservation  of  our 
democratic  political  and  social  institu- 
tions." (Northern  Pacific  Railway  Co.  r. 
United  States,  356  U.S.  1,  4,  1965.) 

To  insure  the  vitality  of  competition 
in  the  20th  century,  the  Congress  enacted 
the  major  antltnist  laws — the  Sherman 
Act  in  1890.  and  the  Clayton  Act  in  1914. 
Our  experience  in  the  following  86  years 
has  shown  that  the  laws  are  basically 
good,  but  it  has  also  shown  that  these 
laws  do  not  automatically  guarantee 
competition.  Nor  do  they  provide,  in 
every  Instance,  for  the  successful  and 
efficient  prosecution  of  the  very  activities 
banned  by  those  acts. 

As  a  result  of  many  years  of  effort  by 
the  senior  Senator  from  Michigan.  Mr. 
Hart,  the  other  hard-working  members 
of  the  Judiciary  Committee,  and  the 
committee  staff,  we  were  presented  a 
sensible  solution  to  the  problem  of  anti- 
trust law  enforcement  in  the  Hart-Scott 
Antitrust  Improvements  Act. 

If  this  body  Is  agreed  that  free  com- 
petition is  desirable  in  our  economy,  and 
if  we  are  agreed  that  the  goal  of  anti- 
trust law  is  to  maintain  and  enhance 
competition,  then  we  should  have  also 
agreed  that  the  original  Hart-Scott  bill 
was  vital.  All  that  the  bill  sought  to  do 
was  to  provide  mechanisms  for  the  en- 
forcement of  the  antitrust  laws.  It  did  not 
seek  to  change  the  standards  of  the  law — 
nothing  that  is  legal  today  would  have 
been  made  illegal  upon  the  enactment  of 
the  original  Hart-Scott  bill. 

Mr.  President,  there  were  70  rollcall 
votes  conducted  during  the  course  of 
debate  on  H.R.  8532,  and  I  am  proud  to 
have  voted  with  the  bill's  sponsors  on  66 
of  those  votes.  I  could  not  vote  with  my 
friend  Senator  Hart  on  the  Chiles-Byrd 
amendment,  the  final  language  of  the 
Hart-Scott  substitute,  or  final  passage 
of  H.R.  8532.  I  did  not  vote  for  those 
measures  because  I  disagreed  with  the 
priciples  embodied  in  the  legislation,  but 
because  those  fundamental  principles  of 
free  enterprise  which  H Jl.  8532  sought  to 
preserve  were  sufficiently  diluted  by 
amendment  that  I  could  not.  In  good 
conscience,  vote  with  the  majority. 

I  think  it  Is  Important  to  reflect  upon 
how  this  body  amended  the  originally 
good  antitrust  bill  into  a  compromise  of 
general  principles.  First,  it  was  agreed  to 
limit  the  provisions  of  title  IV  to  per  se 
offenses  and  patent  fraud  only,  and 
struck  the  retroactive  provisions  of  the 
bill. 

Second,  a  new  section  was  added  aDow- 
ing  the  States  to  completely  opt  them- 


selves out  of  title  rv.  Third,  the  60-day 
period  for  temporary  restraining  orders 
under  title  V  was  cut  in  half.  R)urth. 
language  assiu-ing  imlformity  of  anti- 
trust law  enforcement  with  respect  to  the 
"In  commerce"  clause  was  deleted. 

Fifth,  a  section  requiring  foreign  com- 
panies and  multinationals  conducting 
business  in  the  United  States  to  comply 
with  valid  U.S.  judicial  orders  was  de- 
leted. Sixth,  a  section  providing  for  the 
expeditious  handling  of  complex  anti- 
trust cases  by  the  Federal  EWstrict  courts 
was  deleted.  Seventh,  language  permit- 
ting aggregate  damages  in  class  action 
suits  was  deleted. 

Eighth,  the  provisions  of  title  n  af- 
fording access  to  grand  jury  documents 
and  transcripts  were  limited.  Ninth,  lan- 
guage authorizing  the  Antitrust  Division 
of  the  Department  of  Justice  to  issue  clvU 
investigative  demands  to  obtain  evidence 
for  use  in  Federal  administrative  or  regu- 
latory agency  proceedings  was  stricken. 
Tenth,  contingency  fees  based  on  the 
success  of  an  action  under  parens  patriae 
were  prohibited. 

And  as  if  this  were  not  enough,  it  was 
decided  yesterday  evening  that  a  com- 
promise amendment  was  necessary.  This 
compromise  amendment  weakened  title 
V.  prohibited  the  use  of  percentage  con- 
tingency fees  in  parens  patriae  actions, 
and  limited  fluid  class  recovery  for  treble 
damages  to  per  se  price-fixing  offenses 
and  fraud  on  the  patent  office. 

This  last  amendment  prevented  deter- 
mination of  aggregate  damages  for  the 
per  se  offenses  of  horizontal  market  di- 
vision, concerted  refusals  to  deal,  and 
certain  tying  arrangements,  successfully 
preventing  the  expeditious  prosecution  of 
those  crimes. 

And  the  amendment  completely  ex- 
empted illegal  monopolization,  illegal  at- 
tempts at  monopolization,  illegal  re- 
straints of  trade.  Illegal  reciprocal  deal- 
ings. Illegal  exclusive  dealing  contracts, 
Illegal  price  discrimination.  Illegal  con- 
scious paraUelism,  illegal  tying  arrange- 
ments, illegal  joint  ventures,  illegal 
mergers  and  acquisitions,  and  Illegal  re- 
fusals to  deal  from  prosecution  under 
parens  patriae.  And  the  above  mentioned 
crimes  constitute  approximately  57  per- 
cent of  all  antitrust  cases  filed  by  the 
Justice  Department  according  to  the 
Congressional  Research  Service. 

Mr.  President.  I  voted  against  the 
Hart-Scott  substitute  and  against  final 
passage  of  H.R.  8532  not  because  I  am 
against  the  just  compromise  of  details. 

Rather,  a  filibuster  by  a  determined 
few  forced  the  large  majority  of  Sena- 
tors favoring  H.R.  8532  to  delete  many 
worthy  aspects.  I  believe  the  price  that 
the  American  consumer  must  ultimately 
pay  to  break  that  filibuster  was  too  high. 
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NEW  JERSEY  ASSOCIATION  HONORS 
DR.  SOLOMON  GELD 

Mr.  WILLIAMS.  Mr.  President,  for 
some  years  I  have  been  fortunate  enough 
to  know  Dr.  Solomon  Geld,  who  has  a 
well-deserved  reputation  throughout  the 
Nation  for  high  standards  of  long-term 
care  and  housing  for  older  Americans. 

Dr.  Geld  came  to  the  United  States 
from  Germany  in  1938  and  soon  began 


his  pioneering  work  at  the  Daughters  of 
Miriam  Center  for  the  Aged  in  Clifton, 
N.J.  He  still  serves  at  the  center  as 
executive  vice  president  but  his  Influence 
goes  far  beyond  his  signlflcant  achieve- 
ments there. 

He  has  insisted — and  he  has  had  the 
skill  to  apply  his  principles  to  everyday 
procedures  at  his  home  for  the  aged — 
that  the  medical  and  social  and  housing 
needs  of  older  persons  cannot  be  sep- 
arated arbitrarily  Into  separate  compart- 
ments of  policy  and  practice.  He  speaks 
quite  deliberately  about  a  "spectrum  of 
care"  for  the  elderly  because  the  com- 
ponents of  care,  like  the  colors  in  a  rain- 
bow, do  not  stop  sharply  at  distinct  divi- 
sions in  the  spectnmi;  they  overlap  and 
blend. 

And  Dr.  Geld  has  pioneered  in  com- 
bining skilled  nursing  care  with  residen- 
tial settings;  he  has  been  unwilling  to 
provide  housing,  and  housing  alone,  for 
residents;  he  has  insisted  upon  suppor- 
tive services,  as  well.  His  innovations 
have  been  recognized;  he  has  served  as 
president  of  the  National  Association  of 
Jewish  Homes  for  the  Aged,  as  vice 
president  of  the  American  Association  of 
Homes  for  the  Aged,  and  as  president  of 
the  New  Jersey  Association  of  Homes  for 
the  Aged,  to  mention  just  a  few  of  the 
titles  he  has  borne. 

But  the  most  recent  honor  bestowed 
upon  Dr.  Geld  is  one  which  must  have 
special  satisfaction.  The  New  Jersey  As- 
sociation of  Nonproflt  Homes  for  the 
Aged  recently  gave  Dr.  Geld  its  Distin- 
guished Service  Award  for  1976. 

Mr.  President,  the  exchange  of  com- 
ments between  the  Association  and  Dr. 
Geld  at  the  award  ceremony  In  Morris- 
town,  N.J.,  was  so  warm  and  significant 
that  I  ask  unanimous  consent  to  have  it 
reprinted  here.  Not  only  do  the  words 
tell  us  a  great  deal  about  Dr.  Geld;  they 
also  say  much  about  what  can  be  done 
to  provide  good  surroimdings  and  care 
for  the  elderly  when  fundamental  prin- 
ciples are  flrmly  rooted  in  deep  concern 
about  humanity. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Citation:      N.JJU^J.HLA.,      DisriNOtnsHED 

Service     Awahd     Presentation     to     Dr. 

Solomon  Oeu> 

It  gives  me  great  pleasure  this  evening  to 
present  the  New  Jersey  Association  of  Non- 
profit Homes  for  the  Aging,  Distinguished 
Service  Avyard  for  1976.  our  Nation's  Bicen- 
tennial year,  to  one  who  has  exhibited  cre- 
ative and  outsttindlng  service  to  the  aging 
on  the  local,  state,  and  national  level — ^I^. 
Solomon  Oeld. 

As  one  nominator  said.  "To  list  all  his 
actlvlUes  would  fill  a  volume."  This  evening 
I  shaU  share  with  you  highlights  of  Dr. 
Oeld's  life. 

He  was  born  in  Poland  In  1911  and  was 
educated  In  the  Public  Schools  of  Lvov, 
Poland.  He  received  his  Rabbinical  Degree 
from  Jewish  Theological  SemlnaJ7  In  Bres- 
lau,  Germany,  and  the  Ph.  D.  Degree  from 
the  University  of  Breslau.  While  In  Breslau, 
Dr.  Oeld  was  employed  as  a  high  school 
teticher,  and  Rabbi. 

Sol  came  to  the  United  States  In  1938,  took 
some  Post  Oraduate  work  at  Jewish  Theo- 
logical Seminary  of  America  In  Hebrew 
Poetry  and  additional  courses  In  Social  Work 
at  New  York  University.  For  seven  years 
he  served  as  Executive  DlrectM-.  Jewish 
Community  Council.  Patt««on. 


Dr.  Geld  has  been  with  Daughters  of 
Miriam  Center  for  the  Aged.  Clifton,  NJ.. 
from  1939  to  present,  first  as  a  teacher- 
counsellor,  then  assistant  administrator. 
Executive  Director  since  1948;  Executive 
Vice  President  since  1970.  During  these 
years.  Sol  has  been  known  as  a  man  of  great 
vision,  an  innovator  of  new  programs  for 
the  aged. 

He  virtually  built  Daughter's  of  Miriam 
single-handedly  and  made  It  into  the  out- 
standing faculty  It  Is  today.  The  windows 
m  the  Synagogue  at  Daughter's  of  Miriam 
were  his  concept  as  designed  by  the  archi- 
tect. 

It  was  DO  surprise  when  I^.  Geld  became 
the  recipient  of  A.AJI.A.'8  Award  of  Honor, 
that  Association's  most  coveted  award  for 
his  "creative  achievement  and  contribution 
to  the  field  of  sheltered  care  of  the  aged." 
He  pioneered  In  getting  sklUed  nursing 
care  In  residential  non-profit  faculties  In 
1946.  In  1954,  he  was  an  advocate  In  securing 
Old  Age  Assistance  payments  for  residents 
of  homes  for  the  aged.  O.A-A.  had  been  es- 
tablished for  30  years  in  the  State  of  New 
Jersey  before  residents  of  our  facilities  were 
granted  ellgibUity.  It  was  1961  when  he 
created  the  first  sheltered  WOTkshop  for  in- 
stitutionalized aged.  Efr.  Geld  sponsored  the 
first  Senior  Cittzen  Housing  Inter-Servlces 
under  the  auspices  of  a  non-prc^t  Home  for 
the  Aged.  Under  his  leadership,  H.U.D.  rec- 
ognized the  concept  of  apartment  living  for 
the  aged  with  supportive  services  at 
Daiighter's  of  Miriam. 

Sol  has  been  a  participant  In  conferences 
on  aging  on  the  State  and  National  level.  He 
was  a  Delegate  to  the  White  House  Confer- 
ence on  Aging  from  the  National  Conference 
of  Jewish  Communal  Service  and  the  Na- 
tional Association  of  Jewish  Homes  for  the 
Aged.  It  was  during  the  days  of  preparation 
for  this  Conference  In  1961  that  the  homes 
for  the  tiged  were  caught  In  a  difficult  period, 
trying  to  define  themselves  In  order  to  be 
clearly  separated  from  the  nursing  homes 
organized  for  profit.  It  was  Dr.  Geld  who 
came  up  with  the  satisfactory  solution,  a 
complex  definition  that  nevertheless  marked 
the  chief  characteristics  of  the  Home: 

"It  Is  a  voluntary,  permanent,  usuaUy  sec- 
tarian, non-profit,  protective,  subsidized, 
community  of  the  aged,  with  many  ramifi- 
cations for  the  surrounding  conmiunlty  as 
well."  At  the  1971  White  House  Conference 
he  was  a  member  of  the  New  Jersey  Dele- 
gation. 

He  has  been  a  teacher  and  lecturer  on 
the  philosophy  of  care  and  social  geron- 
tology at  many  professional  conferences  and 
at  Rutger's  University.  He  has  also  been  a 
sought  after  speaker  at  many  cultural,  fra- 
ternal and  religious  organizations  on  sub- 
jects of  Jewish  Interest,  such  as  Hadassah. 
Ort,  B'nal  BTlth  and  Workman's  Circle. 

Dr.  Geld  has  been  listed  In  the  Congres- 
sional Record  for  his  testimony  before  the 
UjS.  Senate  Committee  on  Aging  In  1958, 
1971,  and  1974.  He  was  also  a  United  States 
Government  consultant  on  standards  of  ex- 
tended care  facilities  for  Medicare. 

Soi  served  as  President  of  the  National 
Association  of  JevTlsh  Homes  for  the  Aged, 
President  of  the  New  Jersey  Association  of 
Homes  for  the  Aged  as  weU  as  leadership 
positions  In  numerous  other  organizations, 
commissions,  and  advisory  councU  concerned 
with  long  term  care  of  the  elderly.  He  is  a 
member  of  the  Gerontological  Society  and 
In  1954  was  made  a  Fellow  of  the  Society.  He 
Is  also  a  charter  member  of  the  New  Jersey 
Gerontological   Society. 

This  Distinguished  Service  Award  Is  a 
timely  expression  and  a  small  token  of  our 
appreciation  for  the  dignity  and  stature  Dr. 
Solomon  Geld  has  brought  to  our  Association 
within  the  State  and  on  the  National  level 
and  In  his  compassionate  concern  for  his 
fellowman. 


It  Is  therefore  my  privilege  and  honor  to 
present  the  Distinguished  Service  Award  of 
the  New  Jersey  Association  of  Non-Proflt 
Homes  for  the  Aging  to  Dr.  Solomon  Odd. 

Rksponsb  bt  Dr.  Gelo 
Dear  Hearts  &  Gentle  People — PeUow  Ag- 
ing Americans: 

I  see  that  the  salutation  touched  your 
nerves  of  fun.  This  Is  good.  But  there  Is  a 
serious  note  In  It  as  It  Is  In  every  authentic 
htimor.  For  too  long  we  and  others  who  are 
concerned  with  aging  people — we  were  spell- 
ing of  them,  the  aging  and  doing  for  them, 
the  aging — as  If  they  were  an  island  unto 
themselves  isolated  from  us — who  harbored 
the  Illusion  that  we  are  not  aging.  The  truth 
Is,  as  the  ancients  put  It:  "de  te  fabula  nar- 
ratur",  the  story  about  aging  Is  about  thee 
and  me,  which  means  that  what  we  want  for 
the  aging  should  be  In  every  respect  identical 
with  what  we  want  for  ourselves.  Indeed  this 
kind  of  attitude  Is  the  measuring  rod  of  our 
ministry  to  the  aging  which  scores  Its 
achievements  and  faUures. 

So  may  I  greet  you  again:  fellow  aging 
Americans.  Accustomed  as  I  am  to  public 
speaking,  I  find  myself  at  this  moment  Ui  a 
situation  slmUar  to  the  one  which  prompted 
the  God  Intoxicated  mystic.  MeLster  Eckhart 
to  say:  "When  the  soul  speaks  It  speaks  no 
more".  What  he  meant  by  this  seemingly  con- 
tradlctwy  sentence  Is  that  there  are  moments 
In  life,  such  as  this  moment  In  my  life,  when 
the  soul,  the  heart  and  mind  overflow  with  a 
rush,  a  surge  of  a  thousand  and  one  thoughts, 
feelings,  rich  memories  of  hopes,  wishes,  re- 
grets, Joys  and  sorrows,  aU  of  ^rtilch  well  up 
within  me,  all  trying  to  get  through  the  nar- 
row passage  of  the  chocking  throat  and  break 
the  bounds  of  lang\iage.  Even  with  the  nat- 
ural gift  of  gab  to  which  I  plead  guUty  one 
becomes  tongue  tied.  How  can  I  possibly  con- 
vey to  you  the  many  images  of  the  past, 
present  and  future  which  flash  through  my 
mind,  my  Itinerary  from  Poland  to  Germany 
to  the  United  States;  The  many  years  of  my 
experience  with  this  and  other  associations, 
the  learning  and  teaching  processes,  the 
privileges  of  friendships,  the  rewards  of  In- 
volvement, the  alternating  sense  of  frustra- 
tion and  achievement.  In  moments  such  as 
this  the  sUently  moving  eye  Is  more  eloquent 
than  the  nolsUy  moving  tongue.  Therefore, 
my  only  way  of  saying  thank  you  to  you  Is 
to  embrace  you  one  and  aU  (I  dare  not  men- 
tion names)  with  my  eyes,  my  heart,  my 
mind,  as  an  expression  of  love,  respect  and 
gratitude  to  my  family,  to  the  Board  and 
Staff  members  of  Daughters  of  Miriam  who 
came  to  share  this  joyous  occasion  with  me 
and  my  colleagues  and  friends  of  this  Asso- 
ciation. 

Tou  all  know  the  often  quoted  lines  by 
Browning:  "Grow  old  with  me.  the  best  is  yet 
to  be".  In  retrospect  of  what  can  be  regarded 
as  three  quarters  of  my  life,  optimistically 
speaking,  this  Is  the  best  with  more  of  the 
same  to  come.  Some  wit,  for  reasons  best 
known  to  himself,  changed  Browning's  lines 
to  read :  "Grow  old  with  me  and  you  wUl  live 
to  see  Medicare  and  Medicaid  through  Social 
Seciirlty".  This  Is  not  what  my  embracing 
eyes  say  to  you  rather  I  do  say  It  In  the 
original  version  with  the  same  flow  of  emo- 
tions which  we,  i.e.  my  true,  good  and  beau- 
tiful wife  and  I  experience  on  many  en- 
chanted evenings  when  we  sit  silently  on  the 
terrace  of  our  new  home  looking  at  the  vast 
expanse  of  greenery  In  front  of  us  which  is 
bathed  In  brightness  and  rich  colors  of  the 
setting  sun.  when  we  smUe  and  convey  to 
each  other  with  our  eyes :  Grow  old  with  me, 
all  is  well.  Good  Bless  You  and  Keep  You. 


THE  DISC  LEGISLATION 

Mr.  WILLIAMS.  Mr.  President,  we  are 
about  to  take  up  one  of  the  most  dlffi- 
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cult  legislative  issues  that  we  are  called 
upon  to  face.  I  refer,  of  course,  to  tax 
revision  legislation.  The  economic  and 
social  policies  involved  are  always  com- 
plex, and  every  American  will  be  directly 
affected  by  our  decisions.  As  Edmund 
Burke  said  in  his  "Speech  on  American 
Taxation"  in  1774: 

To  tax  and  to  please,  like  to  love  and  be 
wise,  is  not  given  to  men. 

However  true  that  may  still  be  today, 
the  Senate  Finance  Committee  has 
made  a  very  good  record  of  achieving 
realistic  resolutions  to  the  complex 
problems  and  interests  which  are  in- 
volved in  tax  revision  proposals. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  offer  some  comments  on 
the  Senate  Finance  Committee's  action 
on  DISC,  which  the  Senate  wiU  consider 
very  soon  when  it  takes  up  H.R.  10612, 
the  Tax  Reform  Act.  DISC  has  been  the 
subject  of  intense  debate  throughout  the 
course  of  the  94th  Congress,  first  in  the 
House  and  most  recently  in  the  Senate 
P'inance  Committee.  Under  the  able 
leadership  of  the  esteemed  chairman,  the 
distinguished  Senator  from  Louisiana 
(Senator  Long),  the  members  of  the 
Senate  Finance  Committee  have  labored 
long  and  hard  to  produce  a  tax  bill  which 
win  address  the  issue  of  DISC  in  a  re- 
sponsible, balanced  manner.  They  are  to 
be  commended  for  their  diligent  and 
fruitful  efforts. 

The  passage  of  the  DISC  legislation  in 
1974  reflected  our  legitimate  concern 
over  the  deteriorating  trade  situation  of 
the  6  years  prior  to  1971.  In  1965,  the  U.S. 
merchandise  balance  of  trade  was  a  posi- 
tive $5  billion.  That  position  eroded  to 
$0.6  billion  in  1969  and  had  reached  a 
negative  $2.3  billion  in  1971. 

In  effect,  DISC  was  designed  to  focus 
the  attention  of  U.S.  firms  on  exports 
and  to  provide  a  tax  deferred  source  of 
capital  for  investments  that  will 
strengthen  the  export  business. 

In  reviewing  what  has  happened  since 
the  implementation  of  DISC,  some  of  the 
raw  numbers  which  have  been  presented 
are  impressive.  U.S.  merchandise  exports 
have  gone  from  $44  billion  in  1971  to  $97 
billion  in  1974,  a  growth  rate  300  percent 
greater  than  that  of  the  gross  national 
product.  Last  year  we  had  a  positive 
merchandise  balance  of  tiade  of  over  $9 
billion. 

But  there  are  many  other  factors  to 
consider  in  evaluating  this  trend.  On  the 
positive  side,  we  closed  the  gold  window 
in  1971,  and  we  devalued  the  dollar.  Dur- 
ing last  year's  recession,  which  hurt  us 
along  with  most  of  the  other  industrial 
countries,  many  businesses  expected  a 
negative  impact  on  export  sales,  yet  our 
position  improved  significantly.  Industry 
spokesmen  have  forcefully  argued  that 
DISC  was  definitely  a  factor  in  this  trend 
and  in  the  overall  general  improvement 
of  U.S.  balance  of  trade  as  well.  Deter- 
mining in  some  concrete  fashion  just  how 
much  DISC  had  to  do  with  that  improve- 
ment is  the  source  of  the  debate  in 
Congress. 

I  have  been  reviewing  some  of  the 
claims  which  are  being  made  alwut  how 
effective  DISC  has  been.  Quite  frankly, 
the  wide  disparity  in  the  conclusions 


reached  by  different  economic  interpre- 
tations and  statistical  methods  is  confus- 
ing and  leaves  no  positive  idea  of  what 
the  facts  are.  The  Department  of  Com- 
merce estimates  that  $7  to  $9  billion  of 
1974  exports  can  be  attributed  to  DISC 
and  that  as  many  as  360,000  exported  re- 
lated jobs  had  been  created.  Department 
of  Commerce  figures  also  claim  an  in- 
crease in  the  GNP  figures  of  from  $21  to 
$27  billion  and  an  increase  in  Federal  tax 
revenues  of  $5  to  $6  billion  versus  a  tax 
expenditure  of  $1.05  billion. 

Industry  sources  generally  agree  with 
these  figures  but  argue  in  behalf  of  DISC 
that  it  is  not  an  outright  tax  expenditure 
but  merely  a  deferral  contingent  on  con- 
tinued investment  of  DISC  funds  in  ex- 
port assets.  In  the  case  of  noncompliance 
with  DISC,  the  industry  spokesmen  say, 
exporters  must  pay  back  the  deferred 
taxes. 

The  opposite  point  of  view  is  repre- 
sented by  the  recent  Library  of  Congress 
study  of  DISC,  which  Senators  Haskell 
and  Kennedy  reported  to  the  Senate  on 
May  3,  1976.  That  study  considers  the 
impact  of  DISC  marginal  at  best.  Citing 
"worst"  and  "best"  case  figures,  this 
study  finds  that  1974  exports  received  at 
worst  no  benefit  from  DISC  and  at  most 
$1.4  billion.  As  to  export-related  employ- 
ment, the  Library  of  Congress  findings 
range  from  zero  to  as  many  as  104,000 
jobs.  The  Congressional  Research  Service 
of  the  Library  of  Congress  developed  its 
findings  from  the  statistics,  analysis,  and 
qualifications  used  by  the  Department  of 
the  Treasury  in  its  1974  annual  report  on 
DISC. 

The  1974  annual  report  put  out  by  the 
U.S.  Treasury  Department  seems  to  rep- 
resent an  intermediate  position.  That  re- 
port estimates  that  $4.6  billion  of  1974 
exports  came  about  due  to  the  favorable 
impact  of  DISC  and  that  approximately 
230,000  export-related  jobs  were  created. 
The  Treasury  report  analyzed  its  ma- 
terial only  as  a  response  to  congressional 
inquiries  and  only  did  so  after  pointing 
out  the  difficulties  in  estimating  the  im- 
pact of  DISC  on  exports.  However,  both 
this  source  and  the  methodology  used 
have  been  criticized  by  the  previous  an- 
alysis which  I  mentioned. 

Clearly,  the  data  relevant  to  DISC 
is  open  to  many  interpretatic«is  and  con- 
clusions, and  we  seem  to  be  caught  up  in 
a  discussion  of  theoretical  economics  as 
we  examine  the  provision.  The  argu- 
ments over  whether  DISC  helps  to  spur 
exports  and  create  jobs,  whatever  the 
figiu-es,  will  not  soon  be  solved.  However, 
the  likely  employment  impact  should  be 
a  critical  factor  in  our  decision  during 
this  period  of  economic  recovery. 

I  think  there  is  another  vital  issue  that 
relates  to  a  problem  that  should  also  be 
one  of  the  highest  priority.  The  member 
nations  of  OATT,  General  Agreement  of 
Tariffs  and  Trade,  have  registered  strong 
protests  that  DISC  is  an  incentive  prac- 
tice which  is  inconsistent  with  that 
agreement.  That  wave  of  protest  by 
countries  which  themselves  have  strong 
export  incentives  clearly  points  out  that 
DISC  is  partially  offsetting  the  export 
incentives  of  those  other  nations.  DISC 
clearly  serve  as  an  Important  element  in 
negotiating  away  the  unfair  export  prac- 


tices which  our  competitors  have  used  to 
detriment  of  our  trade  and  emplosrment 
policies. 

I  believe  that  these  other  nations  see 
that  DISC  is  an  effective  mechanism  for 
building  the  capital  pools  we  need  to 
compete  with  their  sophisticated  export 
incentives.  In  export  markets,  while 
price  is  important,  so  is  the  ability  to 
meet  the  selling  terms  of  yoiir  competi- 
tors. And  foreign  selling  terms  dictate 
the  imperative  need  for  larger  amoimts 
of  working  capital  in  terms  of  accounts 
receivable  than  is  needed  domestically. 
Without  the  cumulative  DISC  funds,  U.S. 
exporters  could  be  hard  pressed  to  re- 
main in  the  marketplace.  The  possible 
loss  on  sales  volume  could  be  immediately 
seen  in  lower  employment  levels. 

In  conclusion.  I  think  that  the  debate 
over  the  role  of  DISC  has  made  a  contri- 
bution to  our  overall  understanding  of 
the  problems  involved  in  the  U.S.  export 
situation  and  the  need  for  more  accurate 
information  in  this  area.  We  are  ac- 
customed to  resolving  the  differences  of 
various,  interest  groups  in   the  United 
States.  It  is  a  normal  part  of  the  demo- 
cratic process  to  see  government,  labor, 
and  industry,  for  example,  engage  in  de- 
bate on  domestic  issues.  Preserving  the 
DISC  concept  in  legislation  will  permit 
U.S.  negotiators  to  engage  in  a  similar 
process  during  trade  negotiations  on  ex- 
port incentives  in  international  forums. 
We  must  recognize  that  the  other  gov- 
ernments cooperate  with,  coordinate  and 
even  dhrect  the  industrial  activities  of 
companies  engaged  in  world  trade.  We 
have  felt  the  competitive  effects  of  this 
foreign  government  and  industry  coop- 
erative effort.  DISC  can  give  us  a  valu- 
able negotiating  tool  which  should  offset 
these  foreign  economic  advantages  that 
often  undermine  our  ability  to  compete 
in  our  own  as  well  as  overseas  markets. 
We   cannot   forget   that   the   normal 
policy  of  many  other  govermnents  is  to 
stimulate  exports  to  our  shores  and  tra- 
ditional markets  with  tax  rebates,  guar- 
antees,  and  subsidies.   The  result  has 
been  very  low  imemployment  and  tre- 
mendous export  success  while  the  U.S. 
industries  are  placed  in  a  position  where 
they  cannot  compete  on  an  equitable 
basis. 

While  the  adoption  of  flexible  exchange 
rates  do  represent  a  stabilizing  factor  in 
international  finance,  their  effects  are 
still  too  complex  to  measure  with  any 
accuracy.  And  while  we  try  to  evaluate 
their  actual  impact,  high  unemployment 
in  the  United  States  precludes  precipi- 
tous action  that  could  aggravate  our 
precarious  economic  position. 

In  conclusion,  I  feel  that  the  debate 
about  DISC  has  served  to  focus  our  de- 
bate on  the  worldwide  competitive  posi- 
tion of  the  United  States,  and  it  has  also 
helped  U.S.  firms  to  compete  in  world 
markets  while  providing  more  U.S.  jobs. 
The  only  real  issue  is  whether  the  cost  is 
worth  the  return  in  employment  tmd 
sales  benefits. 

The  Senate  Finance  Committee  has 
recommended  that  corporations  with 
earnings  exceeding  $100,000  claiming 
DISC  benefits  would  be  allowed  such 
benefits  only  with  respect  to  DISC  re- 
ceipts In  excess  of  60  percent  of  the  base 
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period  receipts  of  the  DISC.  For  1977  and 
1978,  the  base  period  would  be  the  aver- 
age receipts  for  any  3  of  the  4  years  1973- 
76.  Beginning  in  1979,  the  4-year  period 
used  to  determine  the  base  period  re- 
ceipts would  move  forward  1  year  each 
year.  This  incremental  approach  is  de- 
signed to  be  an  incentive  for  companies 
to  increase  exports.  Otherwise  they  lose 
the  tax  deferral  advantage  of  DISC. 

While  I  am  still  reviewing  the  impact 
of  the  agricultural  and  military  sales 
provisions,  I  believe  the  overall  direction 
taken  by  the  Senate  Finance  Committee 
is  an  equitable  compromise  that  substan- 
tially reduces  the  potential  for  abuse 
while  retaining  incentives  for  added  ex- 
ports and  providing  a  tangible  negotiat- 
ing position  for  our  diplomats.  The  very 
able  chairman  of  the  Senate  Finance 
Committee  is  to  be  commended  for  his 
success  in  resolving  the  diverse  view- 
points on  this  issue  so  well. 

Since  our  economic  health  is  so  fragile, 
I  am  very  reluctant  to  move  in  a  direc- 
tion that  might  aggravate  ovu-  economic 
position.  While  I  firmly  believe  that  the 
DISC  provisions  must  be  tightened  to 
insure  that  they  are  not  abused,  their 
value  in  achieving  a  greater  equity  in 
world  trade  practices  should  not  be 
undermined.  P^irther,  the  economic  bene- 
fits that  they  do  provide  must  be  pre- 
served to  protect  tile  economic  recovery 
process  which  is  our  highest  national 
priority  today. 


UNAUDITED  SHIPBUILDING 
CLAIMS 

Mr.  PROXMIRE.  Mr.  President,  the 
decision  by  Deputy  Defense  Secretary 
William  P.  Clements  to  withdraw  his 
projXKal  to  use  the  Pentagon's  emer- 
gency powers  to  pay  approximately  $1.8 
billion  in  shipbuilding  claims  against  the 
Navy  Is  welcome  news. 

CLAIMS  SHOrrLD  BE  AUDITED 

These  claims  have  never  been  fully 
audited,  analyzed,  or  evaluated  by  the 
Navy.  Although  Mr.  Clements  argues 
that  the  contracts  on  which  the  claims 
are  based  are  inequitable,  it  seems  to 
me  that  once  a  claim  is  filed  it  is  es- 
sential that  it  be  fully  audited  before  it 
is  paid.  In  addition,  there  is  substantial 
evidence  that  the  contracts  are  not  in- 
equitable. In  fact,  shipbuilding  contracts 
are  probably  the  most  generous,  liberal 
contracts  awarded  by  the  Federal  Gov- 
ermnent. 

Secretary  Clements  failed  to  demon- 
strate that  the  contracts  signed  by  the 
shipbuilders  are  inequitable  or  that  the 
shipbuilders  are  entlUed  to  the  addi- 
tional money  they  are  requesting  to  cover 
their  cost  overruns.  All  sides  in  this  con- 
troversy agree  that  the  ships  in  question 
are  months  or  years  behind  schedule  and 
that  the  costs  to  build  them  are  far 
above  the  original  estimates. 

WHO  SHOXJU)  PAY  FOR  THE  COST  OVERRTTNS? 

The  real  question  is.  who  is  respon- 
sible for  the  delays  and  the  cost  over- 
runs? 

To  answer  this  question,  it  is  neces- 
sary to  audit  the  claims.  It  Is  improper 
for  the  Defense  Department  to  ask  Con- 
gress or  to  take  any  steps  to  pay  the 


claims,  or  to  reimburse  the  shipbuilders 
for  the  cost  overnms,  without  a  full 
audit,  a  complete  analysis  and  an  eval- 
uation of  the  claims  themselves. 

KVIDKMCE  OF  POSSIBLE  FKATTS 

On  Monday.  June  7,  1976,  the  Sub- 
committee on  Priorities  and  Economy  in 
Government  held  a  hearing  on  ship- 
building claims  and  other  defense  pro- 
curement issues.  I  mi^t  point  out,  that 
this  subcommittee  held  Its  first  hear- 
ing on  the  problem  of  shipbuilding 
claims  in  1969  and  that  it  has  devoted 
considerable  effort  to  studying  the  mat- 
ter since  then. 

The  evidence  received  by  my  subcom- 
mittee strongly  suggests  the  possibility 
that  the  claims  filed  by  one  of  the  ship- 
builders. Newport  News  Shipbuilding, 
totaling  $894  miUion,  may  be  based  on 
false  representations. 

The  testimony  shows  that  the  claims 
filed  by  Newport  News  are  based  on  in- 
flated figures,  imsupported  allegations, 
attempts  to  charge  the  Navy  with  the 
costs  of  WMimiercial  activities  and  ix)s- 
sible  double  counting.  The  assertions  by 
Newport  News  are  not  only  unsubstan- 
tiated by  docvunentation  they  supplied 
to  the  Navy,  but  they  are  also  based  on 
theories  and  propositions  ix^ich  can  only 
be  termed  highly  questionable. 

$97     ICXLXJON    FOR    PARKINSON'S    LAW 

For  example,  Newport  News  alleges 
that  the  Navy  is  responsible  for  the  de- 
cline in  productivity  of  the  shipbuilder's 
labor  force  on  the  grounds  of  Parkinson's 
Law.  Parkinson,  it  will  be  recalled 
argued  rather  facetiously  that  in  a  gov- 
ernment bureaucracy  work  expands  to 
fill  the  time  available  to  complete  it.  In 
other  words,  bureaucrats  are  inclined  to 
waste  a  lot  of  time,  the  more  time  they 
have  to  waste,  the  more  time  they  will 
waste. 

Newport  News  cites  Dr.  Parkinson  to 
support  its  assertion  that  when  the  Navy 
agreed  to  modify  the  delivery  schedule 
for  the  ships,  the  shipbuilder's  workers 
relaxed  their  efforts,  slowed  their  pace, 
and  took  more  time  to  complete  their 
task  than  they  otherwise  would  have. 
Newport  News  wants  the  Navy  to  reim- 
burse It  nearly  $100  million  for  this  du- 
bious part  of  the  claim. 

FORMER    OFFICIALS    SAYS   NEWPORT    NEWS 
RESPONSIBLE    FOR     DELAYS 

There  is  also  sworn  testimony  by  a 
former  official  of  Newport  News  that  al- 
though the  company  has  blamed  the 
Navy  for  most  of  the  delays  and  disrup- 
tions that  took  place  in  the  construction 
of  the  ships,  the  company  Itself  was  re- 
sponsible for  most  of  the  delays  and  the 
disruptions. 

Something  may  be  rotten  In  Newport 
News. 

IMPROPER   TO   PAT   TTNAUUITEU    CLAIMS FRATTO 

INVESTIGATION   REQUESTED 

For  the  Government  to  pay  these  tm- 
audited  claims  would  be  grossly  improper. 

I  have,  therefore,  today  asked  Navy 
Secretary  J.  William  Middendorf  to 
formally  investigate  the  Newport  News 
claims  to  determine  whether  they  may 
have  been  based  on  false  and  fraudulent 
representations. 

If  the  evidence  I  have  received  can  be 
substantiated.  I  believe  the  case  should 


be  turned  over  by  the  Navy  to  the  Justice 
Department  for  a  criminal  investigation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  prepared 
statement  presented  to  the  Subcommit- 
tee on  Priorities  and  Economy  in  Gov- 
ernment by  Adm.  H.  O.  Rickovo-  on 
June  7  1976. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  f  oUows : 

Remarks  or  Adm.  H.  G.  Rickovo 

Mr.  caiainnan.  I  was  invited  to  testify  to- 
day about  procurement  and  related  problems. 
Tour  staff,  however,  has  asked  me  to  locus 
on  the  shlpbuUding  claims  problem,  and 
particularly  on  the  claims  submitted  by 
Newport  News. 

I  have  testified  previously  to  this  com- 
mittee and  to  other  committees  of  Congress 
regarding  the  shipbuilding  claims  problem. 
The  current  claims  problem  permeates  nearly 
all  aspects  of  my  work.  The  Navy  must  rely 
on  contracts  In  obtaining  the  ships,  weapaoa, 
and  the  supplies  It  needs  from  industry. 
Contracts  set  forth  the  rules  under  which 
the  work  Is  to  be  done.  The  responslblUty 
of  Government  officials  Involved  In  the  ad- 
ministration of  the  work  is  two-fold:  first, 
to  ensure  that  the  work  is  performed  properly 
In  accordance  with  the  contract  terms;  sec- 
ond, to  ensiire  that  public  fimds  are  legally 

spent. 

Government  contracts  provide  a  mecha- 
nism to  resolve  contract  disputes  which  may 
arise  during  contract  performance.  When 
the  parties  are  unable  to  resolve  their  differ- 
ences through  negotiation,  the  contractor 
can  request  a  formal  ruling  by  the  Contract- 
ing Officer  and  if  he  disagrees  with  the  Con- 
tracting Officer's  decision  he  may  appeal  It 
to  the  Armed  Services  Board  of  Contract 
Appeals.  There  the  contractor  can  have  his 
case  heard  by  an  Independent  forum.  If  he 
disagrees  with  the  decision  of  the  Armed 
Services  Board  of  Contract  AK>eals,  he  can 
appeal  to  the  Court  of  Claims. 

In  the  area  of  sh^bulldlng  claims,  the 
Defense  Department  has  decided  to  short- 
cut this  process  In  an  effort  to  dispose  of 
the  Navy  shipbuilding  claims  quickly.  The 
Defense  Department  has  notified  Congress  of 
Its  Intent  to  try  to  settle  the  backlog  of 
claims  with  four  shipbxiUdlng  companies  by 
use  of  Public  Law  85-804.  This  statute  gives 
the  Executive  Branch  authority  to  provide 
extracontractual  reUef  whenever  such  action 
is  deemed  necessary  to  facUitate  the  national 
defense.  Authority  to  provide  such  relief  has 
been  vested  in  senior  cfflcials  In  the  Defense 
Department  subject  to  Congressional  review. 

Por  the  past  several  weeks  the  Defense 
Department  has  been  negotiating  with  these 
four  shipbuilders  m  an  effort  to  reach  a 
settlement  It  can  recommend  to  Cwigress. 
The  Defense  Department  Is  scheduled  to  re- 
port the  results  to  the  Armed  Services  Com- 
mittees on  June  10th.  I  am  not  involved  in 
these  negotiations.  Whether  the  Defense  De- 
partment will  achieve  the  hoped,  for  resxilts 
remains  to  be  seen. 

The  Navy  has  been  \inder  considerable 
pressure  from  some  shlpbuUders  to  settle 
their  claims  on  a  lump  sxun  or  total  cost 
basis  which  would  make  potentially  unprof- 
itable contracts  profitable. 

These  ShlpbuUders  assemble  large  teams, 
comprised  of  lawyers,  contract  specialists, 
and  accountants,  to  draw  up  claims  on  Navy 
shipbuilding  contracts.  One  shipyard  put 
102  people  to  work  preparing  a  single  claim. 
To  generate  bases  for  these  large  omnibus 
claims,  employees  are  often  encouraged  to 
search  out  and  report  actions  and  events 
that  may  be  used  as  a  basis  for  a  claim 
against  the  Navy.  Even  minor  technical 
matters  are  now  treated  as  contractural 
matters. 
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As  a  result,  settlement  ot  contract  changes 
has  become  Increasingly  dlfflcxilt.  Often  the 
company  either  refuses  to  price  the  changes 
In  advance,  quotes  excessive  and  unsup- 
ported prices,  or  demands  the  right  to  reopen 
contract  pricing  later  for  other  reasons  such 
as  cumulative  or  ripple  effect  of  changes. 
Prom  the  shipbuilders'  viewpoint,  theee 
large  claims  can  be  made  to  look  valid  by 
including  some  change  orders  In  them.  Be- 
cause of  the  length  of  time  for  ship  con- 
struction and  continued  need  to  update  ship 
specifications  to  meet  defense  needs,  changes 
are  and  always  will  be  an  Inherent  part  of 
ship  construction.  The  Navy,  of  course,  is 
contractually  obligated  to  equitably  adjust 
contract  price  and  delivery  date  to  reflect 
the  Impact  of  the  change.  Whenever  pos- 
sible, the  Navy  tries  to  reach  agreement 
with  the  shipbuilder  on  price  and  schedule 
adjustment  prior  to  authorizing  the  change. 
However,  shipbuilder  actions  often  make 
this  Impossible. 

Along  with  the  few  valid  changes  ship- 
builders have  Included  In  their  claims,  they 
have  made  so  many  other  charges  against 
goverimient  administration  of  contracts  that 
It  Is  sometimes  difficult  to  sort  out  their 
various  accusations,  let  alone  determine  legal 
entitlement  or  access  cost  Impact.  Shipbuild- 
ers have  complained  of  untimely  delivery  of 
government  furnished  equipment  and  draw- 
ings; defective  specifications;  excessive  tests, 
trials,  and  Inspections;  constructive  changes 
to  work  scope  and  letters  of  direction;  gov- 
ernment Insistence  on  erroneoxis  contract 
Interpretations;  government  recruiting  prac- 
tices, government  Interference  with  contract 
performance  through  Imposed  limitations  on 
work  methods,  sequence,  and  other  ship- 
building operations;  changes  In  health  and 
safety  laws  and  pollution  control  laws;  gov- 
ernment "abuse  of  discretion";  government 
Imposition  of  management  systems;  and  the 
government's  unilateral  revision  of  contract 
requirements. 

Sometimes,  the  same  complaint  reappears 
under  various  descriptions,  leaving  the  im- 
pression of  wide  spread  government  Inter- 
ference. Elsewhere,  claim  elements  are 
based  on  alleged  "facts"  which  appear  to 
contradict  one  another.  Claimed  costs  seem 
to  Increase  exponentially,  as  a  function  of  so- 
called  cimiulatlve  or  ripple  effect.  And  all 
cost  Increases  are  compotmded.  It  Is 
claimed,  by  Inflation. 

Shipbuilders  defer  negotiating  changes  so 
that  years  later,  when  the  shipbuilder 
knows  what  his  final  costs  will  be,  these 
Items  are  consolidated  Into  a  general  allega- 
tion of  Oovernment  responsibility  for  all 
delays  and  costs  experienced,  without  relat- 
ing the  Individual  causes  to  specific  effects. 
The  amount  claimed  is  often  Inflated  siiffl- 
clently  to  produce  the  profit  desired  by  the 
shipbuilder,  even  If  the  claim  Is  settled  for 
only  a  fraction  of  the  claimed  amount. 

The  litany  of  contractor  complaints  pre- 
sented In  shipbuilders*  claims  are  supposed 
to  show  that  all  delays  and  Increased  costs 
are  the  Oovemment's  fault,  even  when  the 
shipbuilder  knows  that  much  of  the  delay 
and  Increased  costs  were  caused  by  factors 
within  his  contractual   responsibility. 

In  this  connection.  I  think  It  Is  Important 
to  note  that  Newport  News,  whose  claims 
comprise  the  largest  portion  of  outstanding 
shipbuilders*  claims,  still  refuses  to  certify 
Its  claims  are  current,  accurate  and  com- 
plete, as  required  by  Navy  Prociirement  Di- 
rectives. I  think  this  company  has  over- 
stated the  claims  because  It  hopes  to  settle 
on  some  fraction  of  the  claimed  amount 
which  will  still  yield  their  desired  profit. 

The  Navy*8  normal  claims  evaluation  pro- 
cedure is  to  determine  and  pay  only  for 
Items  of  Oovernment  responsibility.  This 
requires  the  Navy  to  perform  a  rigorous 
analysis  to  determine  the  legal  basis  for 
payment.  Theoretically,  the  b\irden  of  proof 
rests  on  the  contractor  to  demonstrate  legal 


entitlement.  In  practice,  the  Navy,  to  dem- 
onstrate that  the  contractor  Is  not  entitled 
to  the  larger  amounts  claimed,  often  ends 
up  having  to  construct  whatever  legitimate 
case  the  shipbuilder  might  have.  The  Navy 
analysis  Is  obviously  time  consuming. 

Even  when  Oovernment  officials  spend 
months  analyzing  voluminous  shlpbuUdera' 
claims,  and  successfully  demonstrate  ele- 
ments of  a  claim  are  not  valid,  the  contrac- 
tor may  withdraw  the  claim  only  to  resub- 
mit it  based  on  a  new  rationale  to  support 
his  contentions  the  Oovernment  owes  him 
money.  The  result  Is  to  cripple  Navy  efforts 
to  evaluate  claims,  thus  prolonging 
settlement. 

Knowing  this,  some  contractors  try  to 
force  a  settlement  by  threatening  to  stop 
work  if  claims  are  not  paid  quickly.  Armed 
with  voluminous,  generally  unsupported 
claims,  shipbuilders  and  their  lobbyists 
sometimes  take  their  case  directly  to  Con- 
gress, senior  defense  officials,  and  the  press. 
They  accuse  working  level  Navy  personnel 
of  wrongfully  withholding  funds  and  delay- 
ing settlements.  *rhey  allege  the  company 
Is  in  desperate  financial  straits.  They 
threaten  that  unless  Unmedlate  relief  is 
forthcoming,  the  Navy  will  not  get  Its  ships, 
and  so  on.  By  these  means,  some  ship- 
builders believe  they  will  be  paid  more  than 
tf  their  claims  were  settled  on  legal  merits. 
A  specific  example  may  help  Illustrate 
what  the  Navy  Is  up  against.  About  two  years 
ago,  Newport  News  officials  and  their  super- 
iors at  Tenneco  began  airing  complaints 
concerning  the  Navy  before  Congress  and 
In  the  press.  Company  officials  took  the 
position  that  on  all  Navy  shipbuilding  con- 
tracts they  should  be  guaranteed  a  7  percent 
profit  after  paying  Interest  and  other  un- 
allowable costs. 

Despite  Newport  News'  notification  as 
early  as  October  1974  of  its  Intention  to  sub- 
mit claims,  the  company  did  not  submit 
these  until  recently-— $826  million  of  the 
$894  million  total  In  the  last  year,  (665  mil- 
lion In  the  last  six  months.  But  once  these 
claims  were  submitted,  the  pressure  to  settle 
these  claims  began  Immediately.  On  Febru- 
ary 19,  1976,  Newport  News  submitted  Its 
largest  claim  on  a  single  contract;  a  (221 
million,  sixteen  volvune  claim  against  the 
carriers  CVN  68  and  CVN  69.  The  next  day 
the  President  of  Newport  News  sent  a  letter 
to  the  Chief  of  Naval  Operations  Intimating 
that  Newport  News  was  considering  stopping 
work  on  the  CVN  70  and  not  entering  Into 
new  Navy  shipbuilding  contracts  until  lt« 
claims  were  resolved. 

Six  months  earlier,  Newport  News  actually 
stopped  work  on  a  nuclear-powered  cruiser, 
CON  41,  claiming  the  contract  option  for 
construction  of  that  ship  was  Invalid.  Con- 
struction was  resumed  under  court  order. 
However,  Newport  News  still  refuses  to  recog- 
nize the  validity  of  the  option  because  they 
want  a  higher  price.  Although  the  Navy 
lawyers  are  convinced  that  Newport  News  has 
no  valid  legal  basis  for  Its  contentions.  It 
could  take  years  of  litigation  to  establish 
that  point. 

In  this  regard,  It  Is  worth  noting  that  the 
Navy  Is  at  a  disadvantage  in  litigation  of 
claims  due  to  the  imbalance  In  legal  re- 
sources between  the  Oovernment  and  con- 
tractors submitting  claims.  In  the  case  of 
the  CON  41  dispute,  the  brunt  of  the  Navy's 
legal  work  Is  being  handled  by  one  lawyer, 
two  years  out  of  law  school,  who  Is  handling 
this  matter  as  one  of  several  assignments.  I 
am  not  Impugning  this  Individual's  Integrity 
or  competence.  I  simply  want  to  point  out 
the  disparity  between  counsel  representing 
the  Oovernment  and  counsel  representing 
Newport  News,  which  has  thus  far  charged 
the  Navy  over  $175  thousand  of  outside 
counsel  fees  pertaining  to  the  dispute  plus 
a  seven  percent  profit  for  Newport  News. 
It  Is   Interesting   to   me   that   I  have   been 


unable  to  get  the  Navy  to  hire  outside 
counsel  to  help  the  Navy  prepare  its  case, 
but  the  Navy  is  paying  Newport  News  for 
Its  outslds  counsel. 

Newport  News  officials  have  made  their 
intentions  clear.  On  March  15,  1976,  the  Pres- 
ident, Newport  News  sent  a  publicly  re- 
leased letter  to  one  Congressman  In  which 
he  stated:  "I  need  to  bring  all  the  pres- 
sure to  bear  that  I  can  for  a  prompt  and 
equitable  resolution  of  the  differences  be- 
tween the  Company  and  the  Navy.  Time  has 
run  out."  Newport  News  has  brought  pres- 
sure to  bear  on  the  Navy  through  their  pub- 
lic statements;  by  complaints  to  defense  of- 
ficials and  Members  of  Congress  by  threats 
of  taking  no  future  Navy  business:  and  in 
the  case  of  CON  41,  by  challenging  the  valid- 
ity of  the  CON  41  option  and  actually 
stopping  work. 

There  seems  to  be  a  tendency  to  view  the 
shipbuilding  claims  problem  as  simply  a 
problem  in  human  relations.  In  actuality  It 
Is  strictly  one  of  money.  If  a  shipbuilder  is 
going  to  hold  out  for  more  than  he  Is  legal- 
ly owed,  his  relations  with  the  Navy  will  de- 
teriorate until  either  he  convinces  the  Navy 
to  pay  whatever  he  wants,  regardless  of  legal 
entitlement;  or.  until  the  Navy  convinces 
him  he  will  be  paid  only  what  he  Is  legal- 
ly  owed,  regardless  of  pressures  the  com- 
pany may  bring  to  bear.  I  view  the  Issue  this 
way:  Why  bother  negotiating  and  signing 
contracts  If  they  are  not  going  to  be  en- 
forced? 

I  believe  the  Navy  would  be  better  off  U 
it  would  insist  on  compliance  with  Its  con- 
tracts— in  federal  court  If  necessary — to 
maintain  a  sound  basis  for  conducting  fu- 
ture business.  If  contractors  believe  they  will 
be  excused  from  their  contract  obligations 
by  submitting  Inflated  claims,  refusing  to 
honor  contracts,  complaining  to  higher  au- 
thority, and  the  like,  they  and  others  will  be 
encouraged  to  follow  this  approach  In  the 
future. 

I  consider  the  shipbuilding  claims  prob- 
lem must  be  resolved  In  a  manner  which  Is 
equitable  to  contractors  and  Insiires  the  In- 
tegrity of  future  defense  contracting.  I  have 
the  following  reconunendatlons  to  accom- 
plish this  objective: 

1.  Make  It  clear  to  shipyard  management 
that  the  Navy  will  process  their  claims  and 
settle  them  based  only  on  the  legal  merit 
of  the  claims. 

2.  RetTirn  responsibility  for  settling  these 
claims  to  the  Naval  Sea  Systems  Command 
and  discourage  company  officials  from  seek- 
ing settlements  at  higher  levels. 

3.  Enforce  the  Navy  requirement  that  the 
senior  responsible  company  official  certify 
that  the  claims  are  correct,  complete,  and 
accurate. 

4.  Provide  the  Naval  Sea  Systems  Com- 
mand 8\ifflclent  resources  to  review  claims 
expeditiously.  Current  Navy  legal  suport  Is 
Inadequate  and  too  much  of  the  burden 
falls  upon  technical  people,  who  are  becom- 
ing Increasingly  unable  to  carry  out  their  pri- 
mary duties  because  of  the  claims  workload. 
The  Navy  needs  to  hire  or  have  the  Depart- 
ment of  Justice  hire  for  the  Navy,  outside 
legal  counsel  and  such  other  assistance  as  is 
necessary  to  assist  in  the  evaluation  of  claims 
and  claims  related  matters. 

This  concludes  my  opening  remarks.  Mr. 
Chairman.  I  will  try  to  answer  any  questions 
you  or  other  members  of  the  subcommittee 
may  have. 
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1776:  THE  CONSUMER  REVOLUTION 

Mr.  FANNIN.  Mr.  President,  as  we 
celebrate  our  Bicentennial  Year  and  re- 
flect upon  the  history  of  our  Nation,  it 
would  be  well  to  take  note  of  another  Bi- 
centennial anniversary.  June  7,  1976, 
was  the  200th  anniversary  of  the  birth 


of  Adam  Smith,  whose  book,  "The 
Wealth  of  Nations,"  our  Founding 
Fathers  were  well  acquainted  with. 

I  would  like  to  commend  to  my  col- 
leagues the  following  article  on  Adam 
Smith  and  "The  Wealth  of  Nations"  by 
Prof.  William  H.  Peterson  of  the  faculty 
of  the  American  Graduate  School  of 
International  Management,  Glendale, 
Ariz.  The  article  is  taken  from  the 
school's  student  newspaper  Das  Tor.  I 
ask  unanimous  consent  that  It  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

1776:  Thx  CoKstnox  Revolution 
(By  William  H.  Peterson) 

If  1776  was  the  turning  point  for  the  po- 
litical life  of  America,  so  was  it  also  the  turn- 
ing point  for  the  economic  life  of  America. 
For  200  years  ago  An  Inquiry  Into  the  Nature 
and  Caiises  of  the  We«lth  of  Nations  by 
Adam  Smith  was  published. 

This  extraordinary  book  reaffirmed  the  In- 
dustrial Revolution  and  launched  the  Con- 
sumer Revolution  in  which  every  consumer 
could  better  "purchase  whatever  part  of  the 
produce  of  other  men's  talents  he  has  occa- 
sion for." 

Prime  Minister  William  Pitt  In  introduc- 
ing the  budget  to  Parliament  In  1792,  echoed 
his  fellow  member  of  Parliament,  Edmund 
Biirke.  and  said  this  one  book  provides  "the 
best  solution  to  every  question  connected 
with  the  history  of  commerce,  or  with  the 
systems  of  political  economy." 

Nineteenth -century  economist  Walter 
Bagehot  said  that,  thanks  to  this  one  book, 
"the  life  of  almost  everyone  in  England — 
perhaps  of  everyone  [read  consumer) — Is  dif- 
ferent and  better  .  .  ."  Nineteenth -century 
historian  Henry  Thomas  Buckle  In  his  His- 
tory of  Civilization  in  England  stated : 

"This  solitary  Scotchman  has  by  the  pub- 
lication of  one  single  work,  contributed  more 
to  the  happiness  of  man  [read  consumer] 
than  has  been  effected  by  the  united  abilities 
of  all  the  statesmen  and  legislators  of  whom 
history  has  presented  an  authentic  record." 

The  two  revolutions  of  1776 — American 
and  Consumer — were  more  than  coincidence. 
Both  were  grand  endeavors  to  advance  the 
cause  of  a  free  society  through  the  establish- 
ment of  limited  government,  although  one 
was  mainly  political  In  scope  while  the  other 
was  mainly  economic.  Both  were  reactions 
against  mercantUlsm,  a  system  of  political 
economy  characterized  by  state  Intervention - 
Ism  In  commerce  and  Industry. 

As  the  Declaration  of  Independence  put  It, 
George  m  was  guilty  of  erecting  "a  multi- 
tude of  New  Offices,**  sending  "hither  swaa-ms 
of  Officers  to  harass  our  People,  and  eat  out 
their  substance,"  and  "cutting  off  our  trade 
with  all  parts  of  the  world." 

Mercantilism  met  its  match  In  Adam 
Smith.  Smith  was  bom  In  Scotland  In  1723. 
In  1975  he  bectune  professor  of  moral  philo- 
sophy at  the  University  of  Glasgow.  In  1759 
he  published  his  Theory  of  Moral  Senti- 
ments. This  book  set  forth  the  case  for  Indi- 
vidual prudence.  Justice  and  benevolence  and 
hence  for  a  free  society.  It  was  a  book  that 
was  clearly  a  precursor  for  his  Wealth  of 
Nations.  In  1778  he  became  commissioner 
of  customs  for  Scotland,  and  In  1787  lord 
rector  of  Glasgow  University.  He  died  In  1790. 

Above  all.  Smith  was  a  consumer  advocate 
long  before  that  phrase  became  the  fashion. 
He  saw  the  consumer  as  the  key  beneficiary 
In  his  lalssez-falre  system.  This  was  the  mas- 
ter oversight  of  the  mercantilists.  As  he 
observed: 

"Consumption  Is  the  sole  end  and  purpose 
of  all  production;  and  the  Interest  of  the 
producer  ought  to  be  attended  to,  only  so 


far  as  It  may  be  necessary  for  promoting  that 
of  the  consumer.  The  maxim  Is  so  perfectly 
self-evident,  that  It  would  be  absurd  to  at- 
tempt to  prove  It.  But  In  the  mercantile 
system,  the  Interest  of  the  consumer  Is  al- 
most constantly  sacrificed  to  that  of  the 
producer;  and  It  seems  to  consider  produc- 
tion, and  not  consumption,  as  the  ultimate 
end  and  object  of  all  Indtistry  and  com- 
merce.** 

Hence  mercantilism,  as  in  Its  interven- 
tionist counterparts  today,  turned  upside 
down  the  logle  of  trade  from  consumer 
sovereignty  to  producer  sovereignty.  Politi- 
cally, It  speUed  imlimited  government,  mis- 
allocated  resources  and  continual  warfare, 
even  though  the  government — George  IH  or 
whoever — was  supposedly  the  "visible  hand" 
aiding  and  at>etting  the  consumer. 

Mercantilism  was  a  form  of  planning,  and 
planning  was  fraught  with  danger.  As  SnUth 
wrote: 

"[The  planner]  seems  to  Imagine  that  he 
can  arrange  the  different  members  of  a 
great  society  with  as  much  ease  as  the  hand 
arranges  the  different  pieces  upon  a  chess- 
board; he  does  not  consider  that  the  pieces 
upon  the  chess-board  have  no  other  principle 
of  motion  besides  that  which  the  hand  Im- 
presses upon  them;  but  that,  in  the  great 
chess-board  of  human  society,  every  single 
piece  has  a  principle  of  motion  of  its  own, 
altogether  different  from  that  which  the  leg- 
islature might  choose  to  impress  upon  It.  If 
those  two  principles  coincide  and  act  In  the 
same  direction,  the  game  of  human  society 
will  go  on  easily  and  harmoniously,  and  Is 
very  likely  to  be  happy  and  successfully.  If 
they  are  opposite  or  different,  the  game  will 
go  on  miserably,  and  the  society  must  be  at 
all  times  in  the  highest  degree  of  disorder.*' 

On  the  other  hand,  the  free  market  system 
led  to  the  buUd-up  of  wealth  down  to  "the 
lowest  ranks'*  of  the  consumers. 

The  wealth  build-up  has  proceeded,  albeit 
erratically,  over  the  two  centuries  since  pub- 
lication of  The  Wealth  of  Nations,  despite 
backfiring  prescriptions  from  neo-mercan- 
tillst  doctors.  As  Smith  wrote: 

The  uniform,  constant  and  uninterrupted 
effort  of  every  man  to  better  his  condition, 
the  principle  from  which  pubUc  and  national, 
as  weU  as  private  opulence  is  originally 
derived.  Is  frequently  powerful  enough  to 
maintain  the  natural  progress  of  things 
toward  Improvement  in  spite  of  both  the 
extravagance  of  government  and  the  greatest 
errors  of  administration.  Like  the  unknown 
principle  of  animal  life  it  frequently  restores 
health  and  vigor  to  the  constitution,  In  spite, 
not  only  of  the  disease,  but  of  the  absurd 
prescription  of  the  doctor." 

So  the  core  of  The  Wealth  of  Nations  is 
Smith's  perspective  of  individual  incentives. 
To  Smith  private  interest  is  very  much  in 
the  public  interest,  as  long  as  each  man 
"does  not  violate  the  laws  of  Justice."  He 
wrote  in  what  must  be  a  classic  perception 
of  human  nature : 

"It  Is  not  from  the  benevolence  of  the 
butcher,  the  brewer,  or  the  baker,  that  we 
expect  our  dinner,  but  from  their  regard  to 
their  own  Interest.  We  address  ourselves,  not 
to  their  humanity  but  to  their  self-love,  and 
never  talk  to  them  of  our  own  necessities  but 
of  their  advantages.** 

Private  Interest  leads  natiu-ally  to  special- 
ization, to  what  Smith  caUed  "division  of 
labor."  He  pointed  to  pin-making  as  evidence 
of  Its  increased  productivity.  He  observed 
that  an  ordinary  workman  might  perhaps  be 
able  to  make  one  pin  a  day  "and  certainly 
could  not  make  twenty."  But  productivity 
would  escalate  when  pin-making  was  broken 
down  Into  as  many  as  "eighteen  distinct  op- 
erations, which  In  some  manufactories,  are 
all  performed  by  distinct  hands  ...  I  have 
seen  a  small  manufactory  of  this  kind  where 


ten  men  only  were  employed  .  .  .  m«ike  among 
them  upwards  of  forty-eight  thousand  pins 
a  day." 

So  to  Smith  the  problem  of  production,  ' 
trade  and  "the  wealth  of  nations"  was  main- 
ly a  problem  of  giving  free  rein  to  man's  in- 
nate propensity  to  specialize  so  as  to  better 
"truck,  barter  and  exchange  one  thing  for 
another." 

Free  trade,  then,  was  another  key  to  pro- 
ductivity. Smith  sailed  right  into  the  heart 
of  mercantilist  doctrine  when  be  attacked 
the  theory  of  a  "Favorable"  balance  of  trade, 
or  exports  ever  exceeding  Imports,  of  the  ac- 
companying system  of  protectionist  regula- 
tions, prohibitions,  export  bounties.  Import 
duties,  trading  monopolies  and  so  on. 

He  held  national  and  International  eco- 
nomic development  stems  from  the  freedom 
and  volume  of  trade,  internal  and  external, 
rather  than  from  the  inflow  of  bullion.  Said 
Smith: 

"Wealth  does  not  consist  in  money,  or  in 
gold  and  silver,  but  in  what  money  pur- 
chases, and  is  valuable  only  for  purchasing." 

He  blasted  protectionism  with  one  of  the 
most  ringing  statements  in  economic  litera- 
ture: 

"It  Is  the  maxim  of  every  prudent  master 
of  a  family,  never  to  attempt  to  make  at  home 
what  It  wUl  cost  him  more  to  make  than  to 
buy.  The  taylor  does  not  attempt  to  make 
his  own  shoes,  but  buys  them  of  the  shoe- 
maker. The  shoemaker  does  not  attempt  to 
make  his  own  clothes,  but  employs  a 
taylor.  .  .  .  What  Is  prudence  in  the  conduct 
of  every  private  family,  can  scarce  be  folly  in 
that  of  a  great  kingdom." 

Smith's  interest  in  the  individual  certain- 
ly included  the  worker.  He  accordingly  at- 
tacked apprenticeship,  wage  and  poor  (wel- 
fare) laws  as  heedless  Impediments  to  pro- 
ductivity, labor  mobility  and  rising  living 
standards.  Such  laws  violated  man's  supreme 
property,  himself.  Said  Smith,  borrowing  from 
the  Ideas  of  John  Locke : 

"The  property  which  every  man  has  In  his 
own  labour,  as  It  Is  the  original  foimdatlon 
of  all  other  property,  so  It  Is  the  most  sacred 
and  inviolable.  The  patrimony  of  a  poor  man 
lies  In  the  strength  and  dexterity  of  his 
hands;  and  to  hinder  him  from  employing  his 
strength  and  dexterity  in  what  manner  he 
thinks  proper  without  Injury  to  his  neighbor. 
Is  a  plain  violation  of  this  most  sacred  prop- 
erty. It  is  a  manifest  encroachment  upon  the 
Just  liberty  both  of  the  workman,  and  of 
those  who  might  be  disposed  to  employ  him." 

One  poor  law — ^the  law  of  settiements  in 
which  every  parish  had  to  provide  for  Its  own 
poor — drew  this  retort: 

"There  is  scarce  a  poor  man  In  England 
of  forty  years  of  age,  I  will  ventiire  to  say, 
who  has  not  in  some  part  of  his  life  felt 
himself  most  cruelly  oppressed  by  this  ill- 
contrived  law  of  settiements." 

Naturally  Smith  thought  little  of  slavery. 
Long  before  our  Civil  War,  he  wrote : 

"It  appears  .  .  .  from  the  experience  of  aU 
ages  and  nations,  I  believe,  that  the  work 
done  by  freemen  comes  cheaper  in  the  end 
than  that  p>erformed  by  slaves.  It  is  found  to 
do  so  even  at  Boston.  New  York,  and  PhU- 
adelphla.  where  the  wages  of  common  labour 
are  so  very  high.*' 

Smith  also  thought  little  of  coll\islon  and 
monopoly,  which  he  thought  to  be  "the  sole 
engine  of  the  mercantile  system"  and  largely 
the  result  of  government  grants  of  sptecial 
privilege.  Yet  he  rerxignized  monopolistic 
tendencies  in  business  behavior.  He  wrote: 

"People  of  the  same  trade  seldom  meet  to- 
gether, even  for  merriment  and  diversion,  but 
the  conversation  ends  In  a  conspiracy  against 
the  public,  or  in  some  -contrivance  to  raise 
prices." 

But  today's  adherents  of  the  "monopolistic 
competition"  school  who  quote  the  foregoing 
rarely  go  on  to  quote  Smith  a  few  para- 
graphs later  where  he  also  observed: 
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"In  a  free  trade  an  effectual  combination 
cannot  be  sustained  but  by  the  unanimous 
consent  of  every  single  trader,  and  It  can- 
not last  longer  than  every  single  trader  con- 
tinues of  tbe  same  mind." 

In  this  vein,  he  looked  upon  academic  ten- 
ure as  a  Und  of  educational  monopoly.  Said 
Smith: 

"The  endowments  of  schools  and  colleges 
have  necessarily  diminished  more  or  leas  the 
necessity  of  application  In  the  teachers. 
"Hielr  subsistence,  so  far  as  It  arises  from 
their  salaries.  Is  evidently  derived  from  a 
fund  altogether  Independent  of  their  suc- 
cess and  reputation  In  their  particular  pro- 
fessions. .  .  .  [Indeed]  In  the  university  of 
Oxford,  the  greater  part  of  the  public  profes- 
sors have,  for  these  many  years,  given  up  al- 
together even  the  pretence  of  teaching." 

And  long  before  Professor  John  Kenneth 
Galbralth  harped  on  private  affluence  and 
public  squalor.  Smith  argued: 

"It  Is  the  highest  Impertinence  and  there- 
fore, in  kings  and  ministers,  to  pretend  to 
watch  over  the  economy  of  private  people, 
and  restrain  their  expense,  either  by  sun^- 
tuary  laws,  or  by  prohibiting  the  importation 
of  foreign  luxuries.  They  are  themselves  al- 
ways, and  with  any  exception,  the  greatest 
spendthrifts  In  the  society.  Let  them  look 
after  their  own  expense,  and  they  may  safely 
trust  private  people  with  theirs.  If  their  own 
extravagance  does  not  ruin  the  state,  that 
of  subjects  never  wlU." 

He  also  took  governments  to  task  for  ever 
welching  on  their  debts  by  clipping  coins 
or  running  their  printing  presses  faster.  He 
cited  the  British  pound,  originally  a  full 
poTind  of  sterling  silver,  as  down  to  one- 
third  that  weight  by  1776.  Today  the 
"pound"  Is  equal  In  value  to  around  a  half- 
ounce  of  sliver.  He  stated : 

"For  In  every  country  of  the  world,  I  be- 
lieve, the  avarice  and  Injustice  of  princes 
and  sovereign  states,  abusing  the  confidence 
of  their  subjects,  have  by  degrees  diminished 
the  real  quantity  of  metal,  which  had  been 
originally  contained  In  their  coins  .  .  .  When 
national  debts  have  once  been  accumulated 
to  a  certain  degree,  there  Is  scarce,  I  believe, 
a  single  Instance  of  their  having  been  fairly 
and  completely  paid.  The  liberation  of  the 
public  revenue,  If  it  has  ever  been  brought 
about  at  all,  has  always  been  brought  about 
by  a  bankruptcy;  sometimes  by  an  avowed 
one,  but  always  by  a  real  one.  though  fre- 
quently by  a  pretended  payment." 

In  effect.  In  bringing  about  the  Consumer 
Revolution,  Adam  Smith  was  pleading  for 
the  ages:  Let  my  people — consumers  every- 
where— go;  let  them  be  comforted  by  private 
property,  limited  government,  the  "invisible 
hand"  of  free  markets.  In  Smiths  words: 

"As  every  Individual  .  .  .  endeavors  as 
much  as  he  can  both  to  employ  his  capital 
In  the  support  of  domestic  Industry,  and  so 
to  direct  that  Industry  that  Its  produce  may 
be  of  the  greatest  value;  every  Individual 
necessarily  labours  to  render  the  aimual 
revenue  of  the  society  as  great  as  he  can. 
He  generally.  Indeed,  neither  Intends  to  pro- 
mote the  public  Interest,  nor  knows  how 
much  he  Is  promoting  it.  By  preferring  the 
support  of  domestic  to  that  of  foreign  in- 
dustry, he  Intends  only  his  own  security: 
and  by  directing  that  Industry  In  such  a 
manner  as  Its  produce  may  be  of  the  great- 
est value,  he  Intends  only  his  own  gain,  and 
he  Is  in  this,  as  In  many  other  cases,  led  by 
an  Invlsable  hand  to  promote  an  end  which 
was  no  part  of  his  Intention.  Nor  U  It  al- 
ways the  worse  for  the  society  that  It  was 
no  part  of  it.  By  pursxilng  his  own  Interest 
he  frequently  promotes  that  of  the  society 
more  effectually  than  when  he  really  in- 
tends to  promote  It.  I  have  never  known 
much  good  done  by  thoee  who  affected  to 
trade  for  the  public  good." 
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There  la  little  doubt  about  the  Influence 
of  Adam  Smith  on  the  Founding  Fathers. 
The  Declaration  of  Independence,  the  Bill 
of  Rights  and  the  Constitution  all  reflect  his 
thinking.  These  docimients  prescribe  limited 
government  and  leave  virtually  all  decision- 
making on  the  production  of  goods  and 
services  In  private  hands.  In  this  sense,  they 
are  economic  as  well  as  political  landmarks 
for  our  times. 

To  be  sure,  over  the  years  there  has  been 
considerable  resurgence  of  what  might  be 
called  neomercantUlsm,  some  of  It  parad- 
ing as  consumer  advocacy,  all  of  it  spinning 
off  Inflation,  unemployment,  recessions — 
stormy  times  not  imllke  those  which  led  to 
1776. 

Still  the  Consumer  Revolution  has  meant 
not  only  widespread  material  well-being 
(real  personal  Income  has  roughly  doubled 
for  every  generation  In  America  for  the  past 
two  centuries)  but  political  freedom  as  well. 
For  The  Wealth  of  Nations  demonstrates 
that  a  free  economy  and  a  free  society  are 
Inseparable — that  one  cannot  exist  without 
the  other. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS   ON   MOI«)AY.   JUNE    14 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Monday,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
limited  therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed,  without  any  considera- 
tion today,  with  S.  1632. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  may  I  inquire 
of  the  distinguished  majority  whip  If  it 
is  the  intention  that  that  be  made  the 
pending  business  at  this  time,  to  be  then 
brought  up  after  the  discussion  of  the 
HMO  bUls  on  Monday? 

Mr.  ROBERT  C.  BYRD.  No,  it  would 
come  up  right  after  morning  business. 
The  Senator  will  recall  that  at  12:15  on 
Monday,  we  have  a  vote  on  passage  of 
the  foreign  military  sales  bill.  Then  we 
are  going  to  go  to  the  HMO  bills.  I  be- 
lieve. In  the  meantime,  we  might  be  able 
to  get  some  debate  out  of  the  way  for  the 
brief  time  on  Monday  preceding  that. 

Mr.  McCLURE.  Reserving  the  right  to 
object,  on  our  notes  here,  we  have  indi- 
cated that  the  ERDA  authorization  bill 
was  cleared  for  action  on  Tuesday.  I 
wonder  if  I  may  have  a  moment  to  check 
and  see  if  there  is  any  problem  with 
bringing  It  up? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  previous  unan- 
imous-consent request  of  the  Senator 
from  West  Virginia  is  withdrawn. 


ORDER  FOR  H.R.  11804  TO  BE  TtVlj} 
AT  THE  DESK 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  H.R.  11804.  an  act  to  amend 
the  Federal  Railroad  Safety  Act  of  1970 
to  authorize  additional  appropriations, 
and  for  other  purposes,  that  such  act  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESroiNQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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ORDER  FOR  H.R.  9291  TO  BE  HELD 
AT  THE  DESK 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  H.R.  9291.  that  such  act  be 
held  at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INCREASE  IN  GUARANTY  FOR  MO- 
BILE HOME  LOANS  FOR  VET- 
ERANS 

Mr.  HARTKE.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
2529. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  2529), 
"An  act  to  amend  chapter  37  of  title  38, 
United  States  Code,  to  increase  the  max- 
imum Veterans'  Administration's  guar- 
anty for  mobile  home  loans  from  30  to 
50  percent,  to  make  permanent  the  di- 
rect loan  revolving  fund,  to  extend  en- 
titlement under  chapter  37  to  those  vet- 
terans  who  served  exclusively  between 
World  War  H  and  the  Korean  conflict, 
and  for  other  purposes,"  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert:  That  section  1811  of  title  38, 
United  States  Code,  Is  amended — 

(1)  by  striking  out  "»2 1.000"  the  first  place 
It  appears  In  subsection  (d)(2)(A)  and  In- 
serting In  lieu  thereof  "$29,000"; 

(2)  by  striking  out  "$21,000;"  and  all  that 
follows  thereafter  In  subsection  (d)(2)(A) 
and  Inserting  In  lieu  thereof  "$29,000.";  and 

(3)  by  striking  out  "$21,000;"  and  all  that 
follows  thereafter  In  subsection  (d)  (3)  and 
Inserting  In  lieu  thereof  "$29,000.". 

Mr.  HARTKE.  Mr.  President,  I  rise  to 
urge  the  Senate  to  pass  S.  2529,  the  Vet- 
erans Housing  Amendments  Act  of  1976 
as  amended  by  the  substitute  amend- 
ment which  I  will  offer  today.  The  bill 
originally  passed  the  Senate  imani- 
mously  on  May  13.  1976.  On  May  18,  1976, 
the  House  of  Representatives  passed  a 
companion  bill  H.R.  13724  by  a  vote  of 
386  to  2  and  then  substituted  the  text 
of  that  bill  for  S.  2529  which  It  returned 
to  the  Senate. 

S.  2529  as  originally  sponsored  by  the 
entire  committee  membership  and  as 
passed  by  the  Senate  would: 

First,  extend  eligibility  for  housing 
benefits  for  the  first  time  to  veterans 
whose  service  vf&s  exclusively  following 
the  official  termination  of  World  War  II 
and  prior  to  the  commencement  of  the 


Korean  conflict — after  July  25, 1947,  and 
prior  to  June  27,  1950; 

Second,  increase  the  Veterans'  Admin- 
istration direct  home  loan  program 
maximum  loan  from  $21,000  to  $30,000 
and  further  increase  the  maximum 
amoimt  for  a  direct  home  loan  in  "ex- 
cess cost"  areas  from  $25,000  to  $35,000; 

Third,  amend  the  Veterans'  Adminis- 
tration loan  guaranty  and  direct  home 
loan  programs  into  ongoing  permanent 
programs; 

Fourth.  Increase  the  maximum  Vet- 
erans' Administration  mobile  home  loan 
guaranty  provisions  for  the  purchase  of 
mobile  homes  from  30  to  50  percent; 

Fifth,  make  technical  amendments  to 
the  housing  chapter — chapter  37  of  title 
38,  United  States  Code,  to  correct  gram- 
matical errors  and  to  remove  urmeces- 
sary  or  unwarranted  gender  references; 
and 

Sixth,  preempt,  imder  certain  condi- 
tions. State  constitutional  usury  provi- 
sions which  limit  interest  rates  charge- 
able on  FHA  and  VA  mortgages  by  a  cer- 
tain class  of  lenders  but  which  do  not 
impose  such  rate  limits  on  mortgages 
made  by  another  class  of  lenders. 

The  House-passed  version  would: 

First,  increase  the  maximum  direct 
loan  from  $20,000  to  $29,000; 

Second,  raise  the  maximum  mobile 
home  loan  guarantee  from  30  percent  to 
50  percent;  and 

Third,  provide  for  the  continuation  of 
the  direct  loan  revolving  fund. 

Mr.  President,  following  discussion  and 
consultation  with  members  of  the  House 
Committee  on  Veterans'  Affairs,  I  be- 
lieve the  amendment  offered  today  would 
be  acceptable  to  the  House  of  Represent- 
atives. 

The  principal  difference  from  the  orig- 
inal Senate  version  concerns  the  direct 
loan  program.  As  originally  passed,  S. 
2529  would  have  Increased  the  Veterans' 
Administration  direct  home  loan  pro- 
gram maximum  loan  from  $21,000  to 
$30,000  and  further  increased  the  maxi- 
mum amount  for  a  direct  home  loan  in 
excess  cost  areas  from  $25,000  to  $35,000. 
The  House  version  would  eliminate  the 
excess  cost  area  provision  of  the  law,  and 
increase  the  direct  loan  maximum 
amount  to  $29,000  for  all  areas.  As  a  com- 
promise, the  bill  before  you  would  estab- 
lish a  single  standard  for  all  direct  home 
loan  areas  in  a  maximum  amount  of 
$33,000. 

On  October  9,  1973,  the  Administra- 
tor— ^pursuant  to  authority  granted  him 
in  section  1811(d)(2)(A)  of  title  38, 
U.S.C. — declared  that  all  areas  desig- 
nated as  credit  shortage  areas  imder  the 
direct  loan  program  qualifled  for  the 
higher  maximum  loan — currently  $25,- 
000 — which  was  evidence  to  the  Senate 
committee,  when  It  originally  examined 
S.  2529,  of  the  need  for  the  increase  in 
the  direct  loan  maximum  amount. 

ITie  number  of  applications  received  by 
VA  for  direct  loans  of  greater  than  the 
maximum  $25,000  has  increased  during 
four  recent  quarters.  For  the  quarter 
ending  September  30,  1974,  12.6  percent 
of  all  applications  were  for  an  amount  in 
excess  of  $25,000.  For  the  quarter  ending 


December  31,  1974,  13.9  percent;  for  the 
quarter  ending  March  30,  1975,  19.8  per- 
cent; and  for  the  quarter  ending  June  30, 
1975,  22.4  percent.  This  is  a  clear  indica- 
tion that  nearly  one-quarter  of  the  vet- 
erans living  in  credit-short  areas  are  un- 
able to  purchase  suitable  housing  for 
themselves  and  their  families  under  the 
current  maximum  restriction. 

A  further  indication  of  the  trend  in 
housing  conditions  is  revealed  by  an  ex- 
amination of  the  application  for  guaran- 
teed loans.  Of  all  loans  approved  during 
flscal  year  1975,  the  percentage  of  loans 
for  the  amount  indicated  were  as  fol- 
lows: 20  percent  were  for  loans  under 
$19,975;  20  percent  were  for  loans  be- 
tween $19,976  and  $25,219;  20  percent 
were  for  loans  between  $25,220  and 
$29,445.  20  percent  were  for  loans  be- 
tween $29,446  and  $34,955;  and  20  per- 
cent were  for  loans  greater  than  $34,956. 
As  the  average  application  for  a  guaran- 
teed loan  is  increasing,  nearly  40  percent 
of  applications  would  be  for  greater  than 
the  $30,000  ceiling  established  by  S.  2529 
and  60  percent  of  the  applications  would 
be  greater  than  the  current  direct  loan 
maximum  of  $25,000.  Thus,  since  nearly 
40  percent  of  all  guaranteed  loan  appli- 
cations are  for  an  amount  greater  than 
$30,000.  the  need  to  hicrease  the  present 
maximum  direct  loan  authority  is  sup- 
ported by  ample  evidence. 

The  compromise  agreement  would  in- 
crease the  maximum  direct  loan  trom 
$21,000  to  $33,000  to  provide  veterans 
with  greater  opportunities  to  purchase 
suitable  housing  for  thonselves  and  their 
families.  Though  this  is  an  increase  of 
greater  than  50  percent,  such  an  increase 
is  understandable  since  the  excess  cost 
figure  of  $25,000  has  been  In  effect 
throughout  the  country  since  1973. 

By  providing  a  single  standard 
throughout  the  United  States,  this 
amendment  should  also  lessen  the  ad- 
mlnistratiye  burden  necessitated  by  de- 
termining excess  cost  aieas.  The  com- 
mittee intends  to  continue  to  monitor 
the  program,  to  see  if  the  $33,000  stand- 
ard is  a  sufficient  maximum. 

There  are  two  minor  technical  changes 
in  the  compromise  version  of  S.  2529  as 
it  is  before  the  Senate  today.  First,  in 
section  2  of  the  bill  there  is  a  technical 
correction  which  adds  a  new  section 
1807  of  title  38,  United  States  Code.  That 
section  generally  authorized  housing 
benefits  for  veterans  who  served  between 
1947  and  1950.  As  originally  passed  by 
the  Senate,  it  was  imclear  whether  vet- 
erans who  served  for  exactly  180  days 
and  who  were  discharged  or  released  be- 
cause of  a  service-connected  disability 
would  be  entitled  to  benefits.  This  ambi- 
guity has  been  clarified  to  refiect  con- 
gressional intent  that  those  veterans  be 
entitled  to  housing  benefits  imder  chap- 
ter 37. 

Second,  consistent  with  the  intention 
of  the  Congress  to  make  permanent  the 
direct  home  loan  program,  a  sentence 
in  subsection  1832(a)  has  been  deleted. 
That  sentence  relates  to  disposition  of 
funds  after  the  expiration  of  the  direct 
loan  program.  This  sentence  is  both  im- 
necessary  and  ambiguous  because  the 


program  is  made  permanent  under  the 
Veterans  Housing  Amendments  Act  at 
1976.  Sections  2  and  3  would  become  ef- 
fective on  October  1,  1976,  the  first  day 
of  fiscal  year  1977.  Section  5,  which  in- 
creases the  mobile  home  guaranty,  would 
become  effective  on  July  1,  1976.  All 
other  provisions  are  effective  upon  en- 
actmoit. 

Finally,  Mr.  President,  I  want  to  dis- 
cuss briefly  secticm  8  of  S.  2529.  Subse- 
quent to  the  Senate's  Initial  considera- 
tion of  8.  2529,  the  committee  received  a 
report,  dated  June  1, 1976,  from  the  Ad- 
ministrator of  Veterans'  Affairs,  con- 
cerning this  section  which  is  silso  in- 
cluded in  the  compromise  versianl 
Section  8  resulted  from  an  amendment, 
offered  during  committee  consideration 
of  the  bill  by  the  distinguished  senior 
Senator  from  California  (B<r.  Crakstoh)  , 
designed  to  deal  with  a  very  unusual  and 
discriminatory  feature  of  the  Constitu- 
tion and  the  statutory  law  of  the  State 
of  California,  v^ch,  under  certain  cir- 
cumstances, has  had  the  effect  of  deny- 
ing to  veterans  access  to  the  VA  guaran- 
teed and  FHA  Insured  home  loans  pix>- 
vided  for  them  as  a  matter  of  Federal 
policy. 

Mr.  President,  this  particular  provision 
is  not  controversial  at  this  point,  and  I 
believe  will  be  acceptable  to  the  other 
body.  Its  consideration,  insofar  as  PHA- 
insured  mortgages  is  concerned,  has  been 
cleared  by  the  committees  of  jurisdiction 
in  both  bodies. 

Although  the  administration  has  no 
objection  to  enactment  of  this  provision, 
the  official  VA  r^wrt  Indicates  a  belief 
that  there  is  somehow  something  am- 
biguous about  the  language  In  the  provi- 
sion in  question  and  that  it  is — ^in  their 
language — not  clear  that  the  provision 
"would  cover  the  California  situation." 

Mr.  President,  after  careful  review  let 
me  state  in  no  uncertain  terms  that  there 
is  no  doubt  in  my  mind,  nor  in  the  mind 
of  the  Senator  from  California  who 
authored  this  provision  and  with  whom 
I  have  discussed  the  official  VA  report, 
that  the  amendment  would  fully  and 
effectively  cover  the  California  situaticm 
and  restore  to  veterans  in  that  State  full 
access  to  VA  guaranteed  individual  and 
construction  loans  in  times  of  .high  in- 
terest rates.  The  VA's  confusion  in  this 
matter  seems  to  flow  from  an  unchar- 
acteristically literal  and  semantical 
reading  of  the  provision  in  question — and 
even  then  we  find  the  Agency's  semantics 
to  t>e  in  error. 

We  think  the  provision  is  quite  clear 
in  applying  to  ar^-  State  constitution 
which  expressly  limits  the  amount  of  in- 
terest which  a  certain  class  of  Iwiders 
may  charge  either  where  the  Constitu- 
tion plEu^es  a  usury  limitation  only  up<n 
certain  loans  made  by  certain  classes  of 
lenders  by  expressly  naming  the  covered 
classes  of  lenders,  or,  as  in  the  case  in 
Callfomia,  where  the  Constitution  places 
usury  limitation  on  all  lenders  and  ex- 
empts certain  classes  of  iMiders  by  a 
specific  reference.  In  either  case,  to  re- 
peat, we  believe  that  such  a  constitu- 
tional provision  meets  fully  and  clearly 
the  description  in  section  8  of  the  com- 
promise version  by  "expressly  limiting 
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the  amount  of  interest — certain  classes 
of  lenders"  may  charge.  In  the  California 
situation,  we  find  nothing  that  Is  not 
expressed,  for  example,  about  the  way 
that  the  California  constitutional  and 
statutory  provisions  both  apply — liter- 
ally and  on  their  face — to  loans  origi- 
nated by,  for  example,  mortgage  bank- 
ers, and  do  not  apply  to  loans  by  banks 
and  savings  and  loan  associations  as  a 
result  of  an  express  exemption. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  Senator  from  California  if 
I  have  stated  what  he  understands  to  be 
the  scope  and  application  of  section  8 
of  the  compromise  version  which  he 
authored. 

Mr.  CRANSTON.  Mr.  President,  the 
dlstlngiUshed  chairman  has  done  so 
with  admirable  clarity.  I  fully  concur  In 
and  associate  myself  with  his  remarks 
In  this  regard. 

Mr.  HARTKE.  I  thank  my  colleague 
on  the  Committee  on  Veterans'  Affairs. 
Mr.  President,  I  trust  that  this  ex- 
planation will  serve  to  remove  any  con- 
ceivable ambiguity  which  might  have 
been  created  by  the  June  1  VA  report  on 
this  legislation  and  make  clear  beyond 
any  doubt  the  coverage  and  Intent  of  the 
provision  in  question  and  its  full  ap- 
plicability. 

Mr.  President.  I  urge  the  Senate  to 
approve  this  compromise  version  of  S. 
2529  without  delay.  Unless  we  act 
promptly  the  direct  loan  program  will 
expire  on  June  30,  1976.  For  this  reason 
and  for  the  other  bill  provisions,  which 
will  aid  veterans  seating  housing,  I  be- 
lieve this  measure  deserves  our  support. 
Mr.  President,  I  send  an  amendment 
to  the  desk,  which  is  in  the  nature  of  a 
substitute  for  the  House  amendments  to 
S.  2529,  and  I  move  that  the  Senate 
concur  tn  the  amendments  of  the  House 
with  an  amendment  in  the  nature  of  a 
substitute  to  the  text  of  the  bill  and  an 
amendment  to  the  House  amendments 
to  the  title. 
The  motion  was  agreed  to. 
The  amendments  are  as  follows : 

TIP    AMZNDMCNT     NO.     16 

In  lieu  Of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment  to 
the  text  of  the  bUl,  Insert  the  following : 

That  this  Act  may  be  cited  as  the  "Veter- 
ans Housing  Amendments  Act  of  1976." 

Sxc.  2.  <a)  Subchapter  I  of  ch^ter  37  of 
title  38,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"§  1807.  Service  after  July  2S,  1947,  and  prior 
to  June  27,  1950 

"Each  veteran  whose  only  active  duty  serv- 
ice occ\UTed  after  July  25,  1947,  and  prior  to 
June  27, 1950,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able: or 

"(2)  served  for  a  period  of  180  days  or  less 
and  was  discharged  or  released  for  a  service- 
connected  disability: 

"shall  be  eligible  for  benefits  of  this  chap- 
ter.". 

(b)  The  table  of  sections  for  subchapter  I 
of  chapter  37  of  title  38.  United  States  Code, 
U  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1807.  Service  after  July  25,  1947,  and  prior 
to  June  27,  1950.". 
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Sec.  3.  Section  1811(d)  of  UUe  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  paragraph  (2)  (A) 
"$21,000"  the  first  time  It  appears  and  In- 
serting in  lieu  thereof  "$33,000",  by  striking 
out  in  paragraph  (2)  (A)  "$21,000",  the  sec- 
ond time  It  appears  and  all  that  follows 
thereafter  and  Inserting  In  lieu  thereof  "$33.- 
000.";  and 

(2)  by  striking  out  In  paragraph  (3)  "$21.- 
000;"  and  all  that  follows  thereafter  and  In- 
serting In  lieu  thereof  "$33,000.". 

Sec.  4.  Section  1818(a)  of  title  38,  United 
States  Code,  Is  amended  to  read  as  foUows: 

"(a)  Each  veteran  who  served  on  active 
duty,  any  part  of  which  occurred  after  Jan- 
uary 31.  1955,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishon- 
orable; 

"(2)  has  served  more  than  180  days  In  ac- 
tive duty  status  and  continues  on  active 
duty  without  a  break  therein;  or 

"(3)  was  discharged  or  released  from  ac- 
tive duty  after  such  date  for  a  service-con- 
nected disability; 

"shall  be  eligible  for  the  benefits  of  this 
chapter,  subject  to  the  provisions  of  this 
section.". 

Sbc.  6.  Section  1819(c)(3)  of  title  38, 
United  States  Code,  Is  amended  by  striking 
out  "30  per  centum"  and  inserting  in  lieu 
thereof  "60  percent"  in  the  first  sentence. 

Sec.  6.  Section  1823  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  in  subsection  (a)  all 
of  the  last  sentence  thereof;  and 

(2)  by  striking  out  In  subsection  (c)  lie- 
fore  the  period  at  the  end  of  the  last  sen- 
tence, "and  not  later  than  June  30,  1976, 
he  shaU  cause  to  be  so  deposited  all  sums 
In  such  account  and  all  amounts  received 
thereafter  in  repayment  of  outstanding  ob- 
ligations, or  otherwise,  except  so  much  there- 
of as  he  may  determine  to  be  necessary  for 
purposes  of  liquidation  of  loans  made  from 
the  revolving  fund  and  for  the  purposes  of 
meeting  commitments  under  section  1820(e) 
of  this  title"; 

Sec.  7.  Chapter  37  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  In  section  1801(a)  (2) 
"widow",  "her  own",  and  "her  husband" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "siu^lvlng  spouse",  "the  spouse's 
own",  and  "the  spouse",  respectively; 

(2)  by  striking  out  in  section  1801(a)(3) 
"wife"  and  "her  husband"  wherever  they 
appear  and  inserting  in  lieu  thereof  "spouse" 
and  "the  spouse",  respectively; 

(3)  by  striking  out   in   section    1802(b) 
Including   clause    (3).   "he"   and   "his"   and 
inserting  in  lieu  thereof  "the  Adminlsta-ator" 
and  "the  veteran-transferee's"  respectively; 

(4)  by  striking  out  in  subsections  (c)  and 
(d)  of  section  1802  "He",  "him",  and  "he" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "The  Administrator",  "the  Adminis- 
trator", and  "the  Administrator"  respec- 
tively; 

(5)  by  striking  out  In  subsections  (e)  and 
(g)  of  section  1802  "him"  and  "his  wife" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "the  Administrator"  and  "the  vet- 
eran's spouse",  respectively; 

(6)  by  striking  out  in  section  1803(d)  (3) 
"he"  and  inserting  in  lieu  thereof  "the 
Administrator"; 

(7)  by  striking  out  in  section  1804(c)  "he" 
and  "his"  wherever  they  appear  and  Inserting 
in  lieu  thereof  "the  veteran"  and  "the  vet- 
eran's", respectively; 

(8)  by  striking  out  In  section  1804(d) 
"he"  and  Inserting  in  lieu  thereof  "the 
Administrator"; 

(9)  by  striking  out  in  section  1806(a) 
"hU"  wherever  It  appears  and  Inserting  in 
lieu  thereof  "the  Administrator's"; 


(10)  by  HtrUdng  out  In  section  1806(a) 
"his"  and  Inserting  in  lieu  thereof  "the 
seUer's"; 

(11)  by  striking  out  in  section  1810(a) 
"him",  "his",  and  "he"  wherever  they  appear 
and  inserting  In  lieu  thereof  "the  veteran" 
"the  veteran's",  and  "the  Administrator"' 
re^ectlvely;  ' 

(12)  by  striking  out  in  section  18H(b) 
"he"  and  "He"  and  Inserting  In  lieu  thereof 
"the  Administrator"  and  "The  Administra- 
tor", respectively; 

(13)  by  striking  out  In  section  1811(c) 
"he"  wherever  it  appears  and  Inserting  in  lieu 
thereof  "the  veteran"; 

(14)  by  striking  out  In  section  1811(g) 
"him"  and  "he"  and  inserting  in  lieu  thereof 
"the  Administrator"; 

(15)  by  striking  out  in  section  1811  (k) 
"his"  and  "he"  wherever  they  appear  and 
InserUng  in  lieu  thereof  "the  Administra- 
tor's" and  "the  Administrator",  respectively; 

(16)  by  striking  out  in  section  1815(a) 
"he"  and  InserUng  in  lieu  thereof  "the 
Administrator"; 

(17)  by  striking  out  in  subsecUozis  (a)  and 
(b)  of  secUon  1816  "his"  and  "he"  wherever 
they  appear  and  inserting  in  lieu  thereof 
"the  Administrator's"  and  "the  Administra- 
tor", respectively; 

(18)  by  striking  out  in  section  1817(a) 
"him"  wherever  it  appears  and  inserting  in 
}_l*u_  thereof  "the  veteran",  by  striking  out 
"he"  the  first  time  it  appears  and  InserUng 
In  lieu  thereof  "the  AdnUnistrator",  by  strilc- 
ing  out  "has  obligated  himself"  and  inserting 
in  lieu  thereof  "is  obligated",  and  by  striking 
out  "he"  the  second  and  third  time  it  ap- 
pears and  inserting  In  lieu  thweof  "the 
transferee"; 

(19)  by  striking  out  in  secUon  1817(b) 
"him"  and  "he"  and  inserting  in  lieu  thereof 
"the  veteran"  and  "the  Administrator", 
respectively; 

(20)  by  striking  out  in  paragraphs  (1)  and 
(3)  of  secUon  1819(c)  "he"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "the 
Administrator"; 

(21)  by  striking  out  in  paragraphs  (1) 
and  (3)  of  section  1819(d)  "his"  and  "he" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "the  Administrator's"  and  "the  Ad- 
ministrator", respectively; 

(22)  by  striking  out  In  paragraphs  (4) 
and  (6)  of  secUon  1819(e)  "subparagraph", 
"he",  and  "his"  and  Inserting  in  lieu  thereof 
"subsection",  "the  veteran",  and  "the  vet- 
eran's", respectively; 

(23)  by  striking  out  In  subsections  (f).  (h). 
(k),  (1)  of  section  1819  "he"  and  "hto" 
wherever  they  appear  and  InserUng  in  Ueu 
thereof  "the  Administrator"  and  "the  manu- 
facturer's", respectively; 

(24)  by  striking  out  in  clauses  (1)  and  (8) 
of  section  1820(a)  "his"  and  "he"  wherever 
they  appear  and  Inserting  In  lieu  thereof  "the 
Administrator's"  and  "the  Administrator", 
respectively; 

(26)  by  striking  out  in  section  1820(a)  (6) 
^hlm"  and  InserUng  m  lieu  thereof  "the 
Administrator"; 

(26)  by  striking  out  in  paragraphs  (1)  and 
(2)  of  section  1820(e)  "he",  "him",  and  "his" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "the  Administrator",  "the  Adminis- 
trator", and  "the  Administrator's",  respec- 
tively; 

(27)  by  striking  out  In  subsections  (a)  and 
(c)  of  section  1823  "he"  and  "his"  wherever 
they  appear  and  inserting  In  lieu  thereof  "the 
Administrator"  and  "the  Administrator's" 
respectively; 

(28)  by  striking  out  hi  section  1824(d) 
"his"  and  Inserting  in  lieu  thereof  "the  Ad- 
ministrator's"; 

(29)  by  striking  out  in  section  1826  "he" 
and  inserting  In  Ueu  thereof  "said  peraon"; 

(30)  by  striking  out  In  section  1826  "he" 
and  "widow"  wherever  they  i^jpear  and  in- 
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sertlng  In  lieu  thereot  "the  Administrator" 
and  "surviving  spouse",  respectively;  and 

(31)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  1827  "he"  and  "his"  wherever 
they  appear  and  inserting  In  Ueu  thereof  "the 
Administrator"  and  "the  Administrator's", 
respectively. 

Sec.  8.  (a)  The  provisions  of  the  constitu- 
tion of  any  State  expressly  limiting  the 
amount  of  interest  which  may  be  charged, 
taken,  received,  or  reserved  by  certain  classes 
of  lenders  and  the  provisions  of  any  law  of 
that  State  expressly  limiting  the  amount  of 
interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved  shaU  not  apply  to — 

(1)  any  loan  or  mortgage  which  is  se- 
cured by  a  one-to-four-famlly  dwelUng  and 
which  Is  (A)  insured  under  title  I  or  n  of 
the  National  Housing  Act,  or  (B)  insured, 
guaranteed,  or  made  under  chapter  37  of 
title  38,  United  States  Code;  or 

(2)  any  temporary  construction  loan  or 
other  interim  financing  If  at  the  time  such 
loan  Is  made  or  financing  Is  arranged,  the 
Intention  to  obtain  permanent  financing 
substanUaUy  by  means  of  loans  or  mortgages 
so  Insured,  guaranteed,  or  made  is  declared. 

(b)  The  provisions  of  this  section  shall 
apply  to  such  loans,  mortgages,  or  other  in- 
terim financing  made  or  executed  In  any 
State  imtll  the  effective  date  (after  the  date 
of  enactment  of  this  secUon)  of  a  provision 
of  law  of  that  State  limiting  the  amount  of 
Interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved  on  such  loans,  mortgages, 
or  financing. 

Sec.  9.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  Act  shaU 
become  effective  on  the  date  of  enactment. 

(b)  Sections  2  and  3  shaU  become  effec- 
tive on  October  1,  1976.  SecUon  5  shall  be- 
come effective  on  July  1,  1976.  AMEND  THE 
AMENDMENT  OP  THE  HOUSE  TO  THE 
TITLE  SO  AS  TO  READ:  "An  act  to  amend 
chapter  37  to  title  38,  United  States  Code, 
to  Increase  the  maximum  Veterans'  Admin- 
istration's guaranty  for  mobile  home  loans 
from  30  to  50  percent,  to  make  permanent 
the  direct  loan  revolving  fund,  to  extend  en- 
titlement under  chapter  37  to  those  vet- 
erans who  served  exclusively  between  World 
War  II  and  the  Korean  conflict,  and  for 
other  purposes." 


transaction  of  routine  morning  business 
on  Monday  has  been  completed,  the  Sen- 
ate proceed  to  the  consideration  of  S. 
1632,  the  ERDA  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OP  S.  1632  ON  MON- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
the  hour  of  11  a.m.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
15  minutes  with  statements  limited 
therein  to  5  minutes  each. 

At  the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business, 
the  Senate  wiU  take  up  S.  1632,  the 
ERDA  authorization  bill. 

At  the  hour  of  12:15  pan.  on  Monday 
a  rollcall  vote,  the  yeas  and  nays  hav- 
ing already  been  ordered,  will  occur  on 
final  passage  of  the  foreign  military  sales 
bill. 

Also  on  Monday  at  2  pjn.  or  thereafter, 
a  rollcall  vote  will  occur  on  passage  of 
either  H.R.  9019  or  S.  1926.  the  health 
maintenance  organization  bills. 

On  Monday  the  Senate  will  take  up 
at  some  point  during  the  day  S.  3267, 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act;  S.  3165,  a  bill  to  establish 
a  national  marine  science  and  technol- 
ogy policy  for  the  United  States,  to  ex- 
tend the  national  sea  grant  program; 
and  S.  2477,  the  lobbying  act  bill,  but 
not  necessarily  in  that  order. 

The  Senate  will  be  In  rather  late  on 
Monday,  I  would  suspect,  and  rollcall 
votes  will  occur  throughout  the  afto"- 
noon  and  evening. 

Mr.  President,  the  Senate  will  be  com- 
ing in  early  daUy  next  week  after  Mon- 
day, and  Senators  may  anticipate 
lengthy  sessions  dally  and  through 
Saturday  even,  with  rollcall  votes  occur- 
ing  daily. 


ADJOURNMENT  TO  11  AM.  MONDAY. 
JUNE   14,    1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  11  ajn.  on  M<xiday  next. 

The  motion  was  agreed  to;  and  at 
4:25  p.m.  the  Senate  adjourned  imtll 
Monday,  June  14,  1976,  at  11  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  11, 1976: 

Department  op  State 

Shirley  Temple  Black,  of  California,  for 
the  rank  of  ambassador  during  her  tenure  of 
service  as  Chief  of  Protocol  for  the  White 
House. 

Depastmzmt  of  Stats 

Henry  E.  Catto,  Jr.,  of  Texas,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
to  the  European  Office  of  the  United  Nations 
with  the  rank  of  ambassador. 

In  the  Jutjiciabt 
Peter  T.  Pay,  of  Florida,  to  be  VB.  drcult 
Judge  for  the  Plfth  Circuit  vice  David  W. 
Dyer,  retiring. 

In     the     JlTDICIAET 

Elizabeth  A.  Kovachevlch.  of  Plorida.  to 
be  VS.  district  Judge  for  the  middle  district 
of  FlCMlda  vice  Gerald  B.  TJoflat.  elevated. 

Appalachian   Regional   Comcissioir 
Qeorge  O.  Selbels.  Jr..  of  Alabama,  to  be 
Alternate   Federal   Cochalrman   of   the   Ap- 
palachian Regional  Commission,  vice  Orvllle 
H.  Lerch,  resigned. 

Ik   the   Navt 

Rear  Adm.  WUlard  P.  Arentzen,  Medical 
Corps.,  UJB.  Navy,  for  appointment  as  Chief 
of  the  Bureau  of  Medicine  and  Surgery  In  the 
Department  of  the  Navy  for  a  term  of  4  years 
with  the  grade  of  vice  admiral  In  accordance 
with  tlUe  10,  United  States  Code,  secUon 
5137(a). 

Vice  Adm.  Donald  L.  Custis.  Medical  Corps, 
U.S.  Navy,  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  In  accord- 
ance with  UUe  10,  United  States  Code,  sec> 
tion  5133(b). 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

This  is  the  day  vohich  the  Lord  hath 
made:  we  will  rejoice  and  be  glad  in 
«.— Psalms  118:24. 

Eternal  God,  Creator  of  the  universe, 
Sustainer  of  life,  and  Father  of  us  all, 
we  pause  before  "IThee  acknowledging  our 
dependence  upon  Thee  and  offering  Thee 
the  devotion  of  our  hearts.  Keep  us 
aware  of  Thy  presence  as  we  fsw;e  the 
tasks  of  this  day  that  no  burden  may  be 
too  heavy,  no  duty  too  difficult,  and  no 
work  too  wearlscxne.  May  they  all  be 
edged  with  glory  because  we  lift  them 
up  into  the  light  of  Thy  spirit. 

Help  us  to  obey  Thy  law,  to  do  Thy 
will,  and  to  walk  in  Thy  way.  Grant  that 
we  may  be  good  In  thought,  gracious  In 


word,  generous  in  deed,  and  great  In 
spirit.  Make  this  a  glorious  day  in  which 
we  are  glad  to  be  alive,  eager  to  work, 
and  ready  to  serve  Thee,  our  country  and 
our  fellow  men.  Amen  and  amen. 


THE  JOURNAL 

The  SPEIAKEIR.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that   the   Senate   had   passed    without 


amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  640.  Concurrent  resolution 
authorizing  the  printing  of  15,000  copies  of 
'Tederal  Election  Campaign  Laws  Relating 
to  the  VS.  Hoiise  of  Representatives";  and 

H.  Con.  Res.  652.  Concurrent  resoluticai 
directing  the  Clerk  of  the  House  to  make  a 
correction  In  the  enrollment  of  the  bUl  (HJt. 
11669)  entitled  "An  act  to  authorize  appro- 
priations for  the  saline  water  conversion  pro- 
gram for  fiscal  year  1977." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJt.  8632.  An  act  to  amend  the  caayton 
Act  to  permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other  pur- 
poses. 
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The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (B..R.  12455)  entitled  "An  act  to 
extend  from  April  1  to  October  1.  1976. 
the  maximum  period  during  which  recip- 
ients of  services  on  September  30,  1975. 
under  tlUes  IV-A  and  VI  of  the  Social 
Security  Act,  may  continue  to  receive 
services  under  title  XX  of  that  act  with- 
out individual  determinations."  disagreed 
to  by  the  House;  agrees  to  the  conference 
aslced  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Long,  Mr.  Talmadge.  Mr.  Mon- 
DALB,  Mr.  Hathaway,  Mr.  Packwood,  smd 
Mr.  Roth  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3184)  entitled 
"An  act  to  amend  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hathaway,  Mr.  Wil- 
liams, Mr.  Randolph,  Mr.  Kennedy.  Mr. 
MoNDALE,  Mr.  Cranston,  Mr.  Ditrkin,  Mr. 
ScHWEncER,  Mr.  Javits,  Mr.  Beall,  and 
Mr.  Laxalt  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is 
requested: 

S.  1971.  An  act  to  designate  the  plaza  area 
of  the  Federal  Building,  Portland,  Oreg.,  the 
"Terry  Schrunk  Plaza"; 

S.  2184.  An  act  to  authorize  appropriations 
for  the  winter  Olympic  gamee,  and  for  other 
purpoees; 

S.  3063.  An  act  designating  Ozark  lock  and 
dam  on  the  Arkansas  River  as  the  "Ozark- 
Jeta  Taylor  lock  and  dam"; 

S.  3475.  An  act  relating  to  the  display  of 
certain  historical  documents  within  the  tT.S. 
Capitol  Building  during  the  calendar  year 
1978;  and 

S.  Con.  Res.  115.  Concurrent  resolution  au- 
thorizing printing  of  background  informa- 
tion on  the  Foreign  Relations  Committee  as 
a  Senate  document. 


THE  LATE  JIM  PARLEY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  on 
Wednesday  of  this  week,  departing  from 
our  midst  was  one  of  America's  greatest 
sons.  I  refer  to  the  great  Jim  Parley. 

Pew  men  in  history  have  a  record  of 
achievements  such  as  his,  dating  back 
to  his  teens  when  he  evidenced  a  keen 
Interest  in  two  things:  Politics  and  base- 
ball. Beyond  his  fundamental  love  for 
family  and  country,  he  devoted  his  en- 
tire lifetime  to  both,  baseball  and  poli- 
tics, actively  participating  in  the  Demo- 
cratic Party  since  the  age  19,  when  he 
actually  became  the  chairman  of  his 
county  organization  even  prior  to  his 
ability  to  vote  by  virtue  of  failure  to 
meet  the  age  requlr«nent. 

It  is  often  said.  "He  died  with  his 
boots  on,"  and  this  was  the  story  of  Jim 
Parley,  because  on  Wednesday,  at  age  88 
he  was  stlU  pursuing  his  full  day  in  his 


office  as  chairman  of  the  Board  of  Ex- 
port for  Coca-Cola.  Sandwiched  in  be- 
tween were  many,  many  things,  notably 
his  activities  during  the  thirties  as  one 
of  the  architects  of  the  National  Recov- 
ery Act. 

I  think  it  fair  to  say  that  his  magne- 
tism, his  genius  provided  the  route 
whereupon  Franklin  D.  Roosevelt  moved 
from  the  State  capital  in  Albany  on  to 
the  Presidency  of  the  United  States. 

Much  can  be  said  about  this  great 
man.  In  fact,  he  was  looking  forward  to 
serving  the  1976  National  DemocraUc 
Convention  in  the  capacity  of  Its  honor- 
ary chairman.  Ironically,  on  the  day  of 
his  death,  he  dispatched  a  communica- 
tion to  me,  political  in  nature,  which 
demonstrates  his  interest  right  up  xmtll 
the  time  of  his  death. 

Mr.  Speaker,  much  more  can  and  will 
be  said  about  this  great  statesman, 
whom  I  revere.  May  he  rest  in  peace. 


A  TRIBUTE  TO  THE  LATE  FATHER 
WALTER  FLAHERTY 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matters.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
pay  a  special  tribute  to  a  former  House 
staff  employee.  Father  Walter  Flaherty, 
whose  untimely  death  is  mourned  by  all 
of  us  in  this  Chamber  who  knew  and 
admired  him. 

Father  Flaherty  was  the  secretary  for 
6  years  to  our  beloved  former  Speaker, 
John  W.  McCormack.  Those  of  us  who 
were  serving  in  the  House  of  Representa- 
tives during  Father  Flaherty's  all-too- 
short  tenure  on  the  Speaker's  staff,  re- 
member well  his  love  and  devotion  to 
Speaker  McCormack,  and  his  faithful 
and  conscientious  performance  of  duty 
which  earned  him  high  marks  of  excel- 
lence and  appreciation  from  aU  mem- 
bers and  employees  of  the  House  of  Rep- 
resentatives. 

The  late  Speaker  Sam  Raybum  often 
used  to  say  that  the  most  beautiful 
word  in  the  English  language  was  "serv- 
ice." And  Father  Flaherty  gave  to  this 
Chamber  6  years  of  unprecedented  and 
dedicated  service. 

His  warmth,  his  engaging  personality, 
and  his  ever-wlllingness  to  lend  an  as- 
sisting hand  to  Member  and  employee 
alike  made  him  a  favorite  to  evervone 
working  on  Capitol  HUl.  Father  Flaherty 
took  his  job  seriously  and  performed  each 
succeeding  task  with  equal  diligence  and 
enthusiasm. 

How  can  anyone  of  us  who  served  with 
Father  Flaherty  ever  forget  that  memor- 
able day  when  Father  Flaherty  returned 
to  this  Chamber  as  the  guest  chap- 
lain following  his  ordination  to  the 
Roman  Catholic  priesthood,  and  began 
the  House  proceedings  by  leading  the 
membership  in  prayer. 

Those  of  us  who  knew  Father  Flaherty 
are  deeply  saddened  by  the  loss  of  this 
great  man.  My  wife  Millie  joins  me  in 
sending  our  condolences  and  sympathy 
to  Father  Flaherty's  brothers  and  sisters. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  deeply  saddened  at  the 
loss  of  a  close  and  dear  friend.  Father 


Walter  W.  Flaherty.  Father  Flaherty  was 
a  man  of  selfless  devotion  who  dedicated 
his  life  to  his  country,  to  Congress,  and 
to  God. 

I  know  that  many  of  my  colleagues 
remember  Father  Walter  Flaherty  for 
his  6  years  here  as  secretary  to  former 
Speaker  John  W.  McCormack.  We  recall 
the  constant  delight  which  his  ready  wit 
and  enthusiasm  brought  to  us.  We  were 
touched  by  the  goodness  of  his  nature, 
and  the  kindness  of  his  heart;  and  we 
marveled  at  his  cheerful  acceptance  of 
every  task.  His  tireless  devotion  to  hla 
fellow  man  inevitably  led  him  to  the  call- 
ing of  a  greater  vocation:  The  vocation 
of  the  priesthood. 

Leaving  the  duties  he  had  served  so 
well  here  in  Washington,  Walter  Fla- 
herty entered  the  first  class  of  seminari- 
ans at  the  Pope  John  XXIU  NaUonal 
Seminary  in  Weston,  Mass.  A  seminary 
that  had  been  newly  founded  by  the  late 
Richard  Cardinal  Cushlng,  Archbishop 
of  Boston,  for  the  specific  purpose  of  en- 
abling older  men  with  late  vocations  to 
study  for  the  priesthood.  Father  Fla- 
herty's calling  was  of  special  benefit  to 
my  own  constituents. 

In  May  of  1968,  Father  Walter  William 
Flaherty  was  ordained  by  Cardinal  Cush- 
ing  at  St.  Ignatius  Church  in  Chestnut 
Hill,  Mass.,  and  received  Ills  first  priest- 
ly assignment  as  associate  pastor  of  St. 
Mary's  Church,  which  is  in  my  congres- 
sional district,  in  West  Quincy.  While  at 
St.  Mary's  his  spiritual  guidance  touched 
and  enhanced  the  lives  of  hundreds  of 
my  consUtuents.  Father  Flaherty  was 
loved  and  admired  by  all  who  knew  him; 
and  we  were  aU  truly  saddened  when,  for 
reasons  of  failing  health,  he  was  trans- 
ferred from  the  parish.  He  returned  to 
the  Pope  John  xxm  Seminary  and  was 
assigned  the  directorship  of  field  edu- 
cation on  the  seminary  faculty. 

Father  Flaherty  was  born  In  South 
Boston  50  years  ago,  the  son  of  the  late 
John  F.  and  Julia  A.  (O'Brien)  Fla- 
herty. He  attended  South  Boston  High 
School,  Newman  Preparatory  School  in 
Boston,  and  St.  Michael's  CoUege  in 
Winooskl,  Vt.  He  was  a  Navy  veteran  of 
World  War  n,  and  sei-ved  with  honor. 
Father  Walter  William  Flaherty  Is  a  man 
who  will  be  long  remembered,  and  great- 
ly missed.  I  know  my  colleagues  join  with 
me  in  extending  our  deep  sympathy  to 
Father  Flaherty's  surviving  brothers  and 
sister. 

Under  permission  granted  I  include 
the  pamphlet  given  out  at  the  Mass  of 
the  Resurrection  for  Rev.  Walter  W 
Flaherty: 

Mass  or  thk  Risurrection  :  Rev.  Waltkk  W. 
Flahtktt,  1926-76 

The  Entrance  Hymn:  "Sine  Nomine". 

First  Reading. 

Responsorlal  Psalm:  "The  Lord's  My  Shep- 
herd" : 

The  Lord's  my  shepherd,  I'll  not  want 

He  maketh  me  down  to  Ue 
In  pastures  green :  he  leadeth  me 

The  quiet  waters  by. 

My  soul  he  doth  restore  again. 

And  me  to  walk  doth  make 
Within  the  paths  of  righteousness. 

E'en  for  his  own  name's  sake. 

Yea,  though  I  walk  in  death's  dark  vale. 

Yet  will  I  fear  none  ill : 
For  thou  art  with  me,  and  thy  rod 

And  staff  me  comfort  stUl. 
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My  table  thou  hast  furnished 

In  presence  of  my  foes; 
My  head  thou  doet  with  oU  anoint. 

And  my  cup  overflows. 

Goodness  and  mercy  all  my  life 

Shall  surely  foUow  me: 
And  In  Gtod's  house  for  evermore 

My  dwelling-place  shaU  be. 

Oospel. 

Homily. 

Liturgy  of  the  Eucharist. 

Offertory  Hymn:  "I  Will  Raise  Him  Up". 

Hymn :  Holy,  Holy,  Holy. 

Memorial  Acclamation:  "Keep  in  Mind". 

The  Great  Amen.  Amen,  Amen,  Amen! 

Communion  Hymn:  "Prayer  of  St.  Francis". 

"TAWIH" 

(Refrain) 

Yaweh  Is  the  God  of  my  salvation : 
I  trust  in  him  and  have  no  fear. 
I  sing  of  the  Joy  which  his  love  gives  to  me. 
And  I  draw  deeply  from  the  wrings  of  his 
great  kindness. 

(Verses) 

Open  our  eyes  to  the  wonder  of  this  moment 
the  beginning  of  another  day.  (Re- 
frain) 

Be  with  us  Lord,  as  we  break  throu^  with 
each  other 

To  find  the  truth  and  beauty  of  each  friend. 
(Refrain) 

When  ev'nlng  comes  and  our  day  of  toll  Is 
over 

Give  us  rest,  O  Lord, 

In  the  Joy  of  many  friends.  (Refrain) 

Take  us  beyond  the  vision  of  this  day 

To  the  deep  and  wide  ways 

Of  your  infinite  love  and  life.  (Refrain) 

Absolution: 
"mat  cHoiES  or  angels"  (boxodt— o  sacrkd 

HEAD  STTSROTTNDED) 

May  choirs  of  angels  brlntt  you 

To  Paradise  above 
And  may  they  ever  sing  you 

The  Wonders  of  his  love. 

(Refrain) 

O  God  of  consolation 

Your  presence  is  our  goal 
Hear  us  in  supplication : 

Have  mercy  on  this  soul. 

And  may  the  martyrs  greet  you 

And  make  you  welcome  there. 
And  in  that  city  meet  you 

Jerusalem  most  fair.  Refrain 

Now  rest  from  your  endeavor. 

With  Laz'rus  may  you  be. 
May  Joy  be  yours  forever 

Through  all  eternity.  Refrain 

Recessional  Hymn:  "Jesus  Christ  Is  Risen 
Today". 

Walter  William  Flaherty  was  bom  in  South 
Boston  on  February  28.  1926,  the  son  of  John 
Flaherty  and  Julia  O'Brien  After  graduating 
from  South  Boston  H.S.,  he  served  In  the 
United  States  Navy  and  then  began  his  work- 
ing career.  It  was  as  secretary  in  the  office 
of  the  Honorable  John  W.  McCormack, 
Speaker  of  the  House  of  Representatives,  that 
he  applied  for  entrance  into  the  first  class 
at  Pope  John  XXin  National  Seminary.  Or- 
dained in  1968,  he  served  brlefiy  in  St.  Mary's 
Parish,  Quincy,  and  then  returned  to  Pope 
John  xxm  National  Seminary  as  a  member 
of  the  faculty,  where  he  served  as  Registrar 
and  Associate  Director  of  Field  Education 
untU  the  time  of  his  death.  The  countless 
number  of  parishioners,  students,  faculty 
and  seminary  staff  who  were  touched  by  his 
priestly  life  wlU  never  forget  him.  May  God 
grant  him  the  eternal  happiness  he  so  richly 
deserves. 


Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
join  with  my  distinguished  colleague,  Mr. 
O'Neill,  the  majority  leader.  In  mourn- 
ing the  loss  of  a  former  House  staff  mem- 
ber. Father  Walter  W.  Flaherty,  who  was 
secretary  for  6  years  to  our  beloved  for- 
mer Speaker,  the  Honorable  John  W.  Mc- 
Cormack of  Boston. 

I  am  sure  that  many  Members  and 
staff  employees  of  this  House  will  re- 
member Father  Flaherty  for  his  dedica- 
tion, efficiency,  modesty,  warm  and 
pleasing  personality,  and  above  all,  his 
graciousness  and  wit  as  he  went  about 
his  daily  tasks  and  dealt  with  thousimds 
of  pec^le. 

We  also  recall  that  memorable  day 
after  his  ordination  to  the  Roman 
Catholic  priesthood  when  Father 
lOaherty  stood  at  the  podium,  below 
Speaker  McCormack,  as  the  guest  chap- 
lain, and  began  the  House  proceedings 
by  leading  the  membership  in  prayer. 

After  serving  as  Speaker  McConnack's 
secretary  for  6  years.  Walter  Flaherty 
decided  to  leave  the  hustle  and  excite- 
ment of  Capitol  Hill  for  the  contempla- 
tive calling  of  a  late  vocation  in  the 
priesthood.  He  was  in  the  first  class  of 
seminarians  to  enter  the  Pope  John 
xxm  National  Seminary  in  Weston, 
Mass.,  founded  10  years  ago  by  the  late 
Richard  Cardinal  Cashing,  Archbi^op 
of  Boston,  for  the  specific  purpose  of 
allowing  older  men  with  late  vocations 
to  study  for  the  priesthood. 

He  was  ordained  by  Cardinal  Cushlng 
in  May  of  1968  at  St.  Ignatius  cniurch, 
Chesrtnut  Hill,  Mass.,  and  his  first 
priestly  assignment  was  as  associate 
pastor  of  St.  Mary's  (Thurch  in  West 
Quincy,  Mass.  Later,  because  of  failing 
healtii.  Father  Flaherty  was  transferred 
to  Pope  John  XXIll  Seminary  as  di- 
rector of  field  education  on  the  seminary 
faculty. 

Father  Flaherty  was  bom  in  South 
Boston  50  years  ago,  the  son  of  the  late 
John  F.  and  JuUa  A.  (O'Brien)  Flaherty. 
A  Navy  veteran  of  World  War  n,  he  at- 
tended South  Boston  High  School,  New- 
man Preparatory  School  in  Boston,  and 
St.  Michael's  College  Winooskl,  Vt.  His 
brother.  Father  Frank  L.  Flaherty,  is 
pastor  of  Blessed  Sacrament  Cliurch  in 
Stowe,  Vt.  I  want  to  express  my  pro- 
found sympathy  to  Father  Walter 
Flaherty's  brothers  and  sister  on  their 
great  loss.      

A  TRIBUTE  TO  THE  LATE 
HON.  JAMES  A.  FARLEY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  Include  extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  Wednes- 
day afternoon  I  put  into  the  Congres- 
sional Record  a  beautiful  story  of  Jim 
Farley's  visit  to  the  Little  White  House 
at  Warm  Springs,  Ga.,  which  he  had  sent 
to  me  with  the  hope  that  it  might  be  in- 
corporated in  the  Congressional  Record. 

Jim  Farley  and  I  have  been  intimate 
friends  for  40  years.  Little  did  I  know, 
when  late  in  the  afternoon  I  prepared 
my  own  tribute  to  go  with  that  newspaper 
story,  that  Jim  Farley  by  the  end  of  that 
day  would  have  passed   to   the   great 


beyond  to  receive  the  reward  of  a  virtuous 
and  good  life. 

Jim  Parley's  history  Is  a  part  of  the 
history  of  America.  His  whole  life  was 
primarily  associated  with  politics.  He 
was  chairman  of  the  Democratic  State 
Committee  of  New  York.  The  story  Is  told 
that  when  the  returns  came  in  showing 
Franklin  Delano  Roosevelt,  later  to  be 
President  of  the  United  States,  elected 
as  (jovemor,  Jim  Farley  said,  "That's  the 
next  President  of  the  United  States." 

From  then  on,  through  the  1932  con- 
vention, at  which  Jim  Farley  was  the 
floor  manager,  Jim  Parley  guided  the 
destinies  of  Franklin  D^ano  Roosevelt 
into  the  Presidency  of  our  great  country. 
Thereafter  for  two  terms  of  President 
Roosevelt's  administration,  he  was  Post- 
master General,  and  the  political  leader 
of  that  administration. 

Jim  Parley  changed  the  course  and 
destiny  of  the  world  by  making  it  pos- 
sible for  Franklin  D.  Roosevelt  as  Presi- 
dent of  our  country  to  become  the 
champion  of  world  freedom  at  a  time 
when  the  forces  of  crime  and  despotism 
and  cruel  tyranny  under  Hitler  were 
seeking  to  engulf  mankind  and  to  lift  the 
Nation  from  the  d^th  of  a  great  depres- 
sion to  strength  and  well-being. 

Mr.  Speaker,  Jim  Parley  was  a  great 
American.  He  loved  America  with  all  of 
his  big  heart.  He  was  a  big  man  in  stat- 
ure, a  big  man  in  the  compassion  that 
he  had  for  his  fellow  men,  and  a  big 
man  in  the  vision  that  he  had  for  Amer- 
ica. Jim  Parley  .was  a  politician  who 
brought  honor  to  that  profession.  He 
lived  a  long  lifetime  of  political  leader- 
ship, and  not  once  did  the  stain  or  the 
tarnish  of  misconduct  or  impropriety 
contaminate  his  illustrious  name  in  his 
private  or  public  life. 

He  was  a  friend  of  many,  and  anyone 
who  enjoyed  that  friendship  will  long 
cherish  it.  As  fellow  Americans  we  all 
join  in  remembrance  and  in  paying 
tribute  to  the  memory  of  Jim  Farley 
for  all  that  he  did  for  our  coimtry.  As 
men  and  women  of  politics,  we  are  proud 
that  he  lived  a  long  lifetime  dedicated 
to  our  profession,  and  that  his  was  an 
exemplary  life,  one  that  his  fellow 
coimtrymen  can  applaud  and  approve. 

Mr.  Speaker,  as  his  friends  we  shall 
always  lament  the  passing  of  Jim  Far- 
ley and  revere  the  privilege  of  his  friend- 
ship which  we  enjoyed.  A  good  and  great 
man,  symbol  of  a  great  era  in  American 
life,  has  gone  to  his  reward.  We  shall 
not  see  his  like  again. 

Mr.  Speaker,  I  include  the  following 
article   from   the   Washington   Star   of 
Thursday,  June  10,  1976: 
Jamzs  Farley    Dies    at    88;    Mastekicikded 
FDR's  Rise 

James  A.  (Genial  Jim)  Fartey,  88,  the 
Democratic  power  broker  who  master- 
minded Franklin  D.  Roosevelt's  rise  to  the 
presidency,  died  of  a  heart  attack  last  night 
at  his  Park  Avenue  home  In  New  York. 

Farley,  who  had  seen  a  doctor  earlier  in 
the  day,  had  remained  active  despite  his 
years,  most  days  walking  to  his  Madison 
Avenue  Job  as  honorary  chairman  of  Coca- 
Cola  Export  Co. 

The  former  Democratic  national  chair- 
man also  maintained  a  lively  Inteivst  in 
politics  and  was  looking  forward  to  the 
party's  convention  in  New  York  next  nu>nth. 
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He  bad  not  endorsed  a  candidate  but  said 
recently  the  Democrats  had  a  "very  good 
chance  of  winning  the  1976  presidential  elec- 
tion— if  the  reformers  don't  lose  it  again." 

Parley  was  floor  chairman  at  the  Chicago 
convention  that  nominated  PDR  to  the  first 
of  a  record  four  terms  in  the  White  House. 
He  ^Ut  with  Booeevelt  in  1940  on  the  Issue 
of  a  third  term,  resigning  as  postmaster 
general. 

Survivors  include  his  son,  James  Jr.  Fun- 
eral arrangements  are  Incomplete. 
(By  Alden  Whitman) 
Nrw    York. — As    retiu-ns    from    the    1930 
New  York  gubernatorial  race  filtered  In  to 
the  BUtmore  Hotel  headquarters  of  the  State 
Democratic   Committee   that   Nov.   4    night, 
its  freshman  chairman  Issued  a  statement. 
"I  do  not  sea."  the  tall,  bald.  blufT  James 
A.    Parley    said,    "how    Mr.    (Franklin    D.) 
Roosevelt    can    escape    becoming    the    next 
presidential  nominee  of  his  party,  even  if  no 
one  should  raise  a  finger  to  bring  it  about." 
The  next  day,  when  the  tally  showed  that 
Roosevelt's    plurality    was    725.000 — Farley's 
prediction  had  been  a  mere  360,000 — Farley 
announced : 

"We  have  elected  as  governor  the  man  who 
will   be   the   next  President   of  the   United 
States." 
That  display  of  prescience — discounted  at 

the  time  as  the  boastful  rhetoric  of  elation 

was  typical  of  the  master  political  organizer 
and  salesman  of  the  "308. 

His  foresight  was  grounded  in  a  patient 
accumulation  of  facts  and  remarkable  acuity 
In  Interpeting  them.  He  contributed  his  own 
dedicated  diligence  as  a  political  worker, 
his  dazzling  attention  to  detail  and  his  im- 
perturbable geniality. 

In  1930  Farley  was  Just  another  Democratic 
chairman  scarcely  known  outside  his  state. 
But  for  the  next  10  years  he  was  a  figiire  of 
national  Importance — chairman  of  the 
Democratic  National  Committee,  postmaster 
general  of  the  United  States,  the  man  who 
effectively  provided  the  New  Deal's  political 
muscle. 

He  was  the  powerhouse  of  the  Democratic 
party,  the  man  who  energized  the  state  and 
county  leaders  to  get  out  the  vote. 

Parley's  style  v/as  to  emphasize  the  per- 
sonal. He  was  Jim  to  thousands  of  party 
workers,  to  whom  he  sent  chummy  letters 
signed  In  Irish  green  ink. 

"The  secret  of  Jim  Farley's  success  is  not 
one  possessed  by  the  ordinary  politician" 
Roger  Baldwin,  the  civil  libertarian,  wrote 
in  1934.  "He  is  not  given  to  moving  men  in 
masses.  With  Jim  it's  one  man  at  a  time  " 

An  admitted  "political  drummer."  Parley 
possesed  a  truly  compendious  memory  for 
faces  and  names,  a  total  recall  that  visibly 
Impressed  the  man  who  was  remembered 

In  the  campaign  of  1932  Parley  was  aboard 
the  Roosevelt  campaign  train  when  it 
stopped  at  a  small  Western  town.  "Hello 
Jim,"  a  man  in  the  shadow  of  the  depot  sane 
out.  Parley  couldn't  see  the  man.  but  he 
glanced  at  the  name  of  the  railroad  station 
and  shouted.  "How  are  you  Prank?  Glad  to 
see  you." 

He  explained  that  some  months  previously 
a  man  named  Prank  had  written  him  a  num- 
ber of  letters,  and  that  he  had  remem- 
pered  the  name  by  associating  it  with  the 
town. 

Not  a  boes  in  the  malodorous  sense  of  the 
^"Iff.H  i?^  ™°  **"*  Democratic  party  with 
TOnsiderable  sophistication  and  benignity 
He  put  a  high  premium  on  party  loyalty  and 
he  was  quite  unhypocrltlcal  In  using  patron- 
age to  cement  that  loyalty. 

*,^^^^}^  "  "*^^  master  spollesman  of  aU 
time     he  conceded  that  he  did  all  he  could 

rtfii.  ^I*"^  *^*"*^'*  i°^  '^tb  a  deserving 
Dem^rat.     provided     the    application    wal 

One  of  Farley's  grievances  against  Roose- 
velt arose  out  of  the  social  difference  between 
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the  two,  one  an  Elk  and  an  Eagle  and  the 
other  a  Porcellian  and  a  Harvard  Club  mem- 
ber. With  undisguised  injured  feelings  Far- 
ley once  recalled  that  he  had  never  been  In- 
vited to  pass  the  night  in  the  White  House 
and  only  twice  had  imade  a  cruise  on  th« 
Presidential  yacht. 

"Mrs.  Roosevelt  once  said  Franklin  finds  It 
hard  to  relax  with  people  who  aren't  his  social 
equals,'  "  Parley  related.  "1  took  thl»,remark 
to  explain  my  being  out  of  the  Inlleld." 

After  1940  Parley's  leverage  in  national  af- 
fairs diminished.  He  resigned  as  New  York 
State  chairman  in  1944  and  gave  most  of  his 
time  to  his  business  as  head  of  the  Coca-Cola 
Export  Corp.  He  did  not,  however,  lose  his 
hankering  for  high  elective  office,  for  as  late 
as  1962  he  considered  seeking  the  Democratic 
nomination  for  governor  of  New  York.  It  was 
a  forlorn  ambition,  as  forlorn  as  his  hope  to 
run  on  a  presidential  ticket  in  1940  with  his 
friend  Cordell  Hull. 

Standing  6  feet  2^  Inches  and  weighing 
216  pounds.  Parley  was  an  Impressive  figure. 
His  head  was  bald,  with  Just  a  fringe  of  hair. 
His  face  was  open.  His  manner  invited 
confidence. 

From  childhood  James  Aloyslus  Parley 
developed  an  aptitude  for  unremitting  toll 
He  was  born  May  30,  1888.  at  Grassy  Point 
in  Rockland  County,  on  the  west  bank  of 
the  Hudson  River,  the  son  of  James  and 
Ellen  Goldrlck  Farley.  The  elder  Farley  was 
a  brick  manufacturer  and  one  of  the  few 
Democrats  In  the  county. 

At  the  age  of  8.  James  was  a  torchbearer 
in  a  local  parade  for  WlUUm  Jennings 
Bryan,  the  Democratic  candidate  for  Presi- 
dent in  1896.  When  the  boy  was  not  quite 
10  his  father  was  kUled  by  a  horse  and  his 
mother  was  left  with  five  sons,  of  which  he 
was  the  second. 

He  sold  papers  and  ran  errands  and  later 
helped  his  mother  when  she  bought  a  small 
grocery  shop  and  saloon.  Summers  he 
worked  as  a  machine  boy  In  a  brickyard  for 
•1  a  day.  His  formal  schooling  ended  with 
graduation  from  Stony  Point  High  School 
in  1905.  although  he  later  studied  book- 
keeping. 

He  worked  briefly  for  a  paper  company  as 
a  bookkeeper  and  then  joined  the  Universal 
Gypsum  Co.,  for  which  he  worked  16  years 
as  a  bookkeeper,  company  correspondent 
and  salesman. 

In  1926  he  formed  his  own  building  sup- 
plies company  and  three  years  later  merged 
it  with  flve  other  concerns  to  form  the  Gen- 
eral Building  Supply  Corp.,  of  which  he  was 
president  until  he  became  postmaster  gen- 
eral in  1933. 

Farley  attained  his  highest  elective  pub- 
lic office  In  1922— one  term  as  a  state  assem- 
blyman. He  made  the  mistake  of  voting 
"wet"  on  Prohibition  enforcement,  and  his 
polltlcaUy  "dry"  constituents  rejected  him 
In  1924. 

Far  from  profiting  from  public  office.  Far- 
ley was  In  debt  after  his  years  in  Washing- 
ton. He  received  $65,000  for  his  memoirs  and 
that,  with  his  business  Income,  permitted 
him  to  live  In  comfort. 

Parley  never  regretted  his  political  vo- 
cation. "Would  I  do  it  all  over  again?"  he 
asked  rhetorically.  "The  answer  Is  yes— 
without  a  moment's  hesitation  or  a  single 
shade  of  doubt. 

"Politics  Is  the  noblest  of  careers." 


Jim  Farley's  political  career  was  at  its 
height  in  the  1930s  during  the  time  my 
father  served  in  this  House.  They  were 
great  friends.  Jim  Parley  was  able  to 
bridge  another  generation  with  his 
friendship,  and  in  the  last  several  years 
he  was  a  friend  of  mine  as  well 

Mr.  PEPPER.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks. 

Mr.  HECKLER  of  West  Virginia.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  genUeman 
from  West  Virginia. 

Mr.  HECKLER  of  West  Virginia.  Mr 
Speaker,  I  would  like  to  add  my  tribute 
to  James  Aloysius  Parley,  who  was  a 
great  American  and  a  great  Democrat. 
Mr.  Speaker.  Just  before  World  War 
n,  I  was  a  young  political  science  teacher 
at  Columbia  University  and  admired  Jim 
Parley  and  related  many  of  his  exploits 
to  my  students.  One  day  whUe  reading 
his  autobiography,  "Behind  the  Ballots  " 
I  was  intrigued  by  Parley's  description 
of  how  he  lined  up  delegates  for  Roose- 
velt at  the   1932  Democratic  National 
Convention  in  Chicago.  It  seemed  that 
while  Gtovemor  Roosevelt  was  in  Albany 
N.Y.,  Parley  in  Chicago  rigged  up  a  tele- 
phone with  an  amplifier  in  his  hotel  room 
to  enable  Roosevelt  to  talk  long  distance 
with  groups  of  delegates  from  various 
States  and  to  allow  the  delegates  to  ask 
Roosevelt  questions  on  the  issues. 

Suddenly  the  thought  occurred  to  me- 
Why  not  install  a  telephone  and  an  am- 
plifier in  my  classroom  and  call  up  na- 
tionaUy  known  public  leaders  to  talk 
with  and  answer  questions  from  students 
in  my  political  science  class?  The  phone 
company  was  very  cooperative  and  had 
the  gadget  hooked  up  within  a  week- 
naturally,  my  first  call  was  to  James  A 
Parley  himself,  and  that  was  the  start  of 
a  36-year  friendship. 

In  April  1940,  I  asked  Parley  if  he 
would  come  to  visit  my  class  in  person 
He  invited  me  over  for  breakfast  and 
then  drove  me  up  to  Columbia  in  his 
long,  black  limousine  with  the  seal  of 
the  Postmaster  General  on  the  door.  He 
asked  my  students  to  keep  his  remarks 
off  the  record  so  he  could  be  franker  In 
his  answers.  One  student  asked  him-  "Is 
Roosevelt  going  to  run  for  a  thh-d  term?" 
Without  the  customary  fence  sitting  of  a 
politician,  he  answered  blimtly: 

Roosevelt  will  not  run  for  a  third  term  ex- 
cept m  case  of  war  or  a  national  emergency. 

The  students  could  not  resist  giving 
the  big  story  to  the  newspapers.  The  next 
day  I  was  mortified  to  discover  in 
screaming  streamer  headlines  that  every 
newspaper  blared  forth: 

Parley  says  Roosevelt  wlU  not  run  for  third 
term. 
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Mr.  PISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEPPER.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  PISH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  just  wish  to  concur  In 
everything  the  gentleman  has  said,  and 
I  concur  especially  with  what  he  said  on 
the  note  of  friendship  as  he  was  talking 
of  this  great  Democrat. 


But  Jim  Parley  must  have  known  how 
I  felt,  because  the  telephone  rang  earlv. 
and  he  said: 

Don't  worry,  Professor  Hechler,  there  Is  one 
thing  you  always  must  remember:  there's 
nothing  as  dead  as  yesterday's  newspaper. 

Not  long  ago  I  got  my  last  letter  signed 
In  green  Ink  "Jim."  Parley's  letter  read: 

I  don't  like  to  butt  In  in  politics  out  of  my 
own  State.  Ken.  but  as  an  old  friend.  It  would 
give  me  a  great  amount  of  personal  pleasure 
to  see  you  nominated  and  elected  Governor 
of  your  great  State.  You  had  a  very  fine  career 
In  the  Congress  and  made  a  great  Represent- 


ative In  the  manner  In  which  you  repre- 
sented joxa  constituents. 

Whenever  I  read  about  you.  It  always 
brings  back  memories  of  other  days  when 
our  paths  crossed  more  frequently  when  you 
were  at  Columbia.  If  you  do  hi^pen  to  be  at 
the  Gridiron  Dinner,  I  do  hope  I  will  have 
a  chance  to  see  you  and  say  hello,  or  I  hope 
you  will  give  idb  a  ring. 

The  Nation  will  always  remember 
Franklin  D.  Roosevelt's  Presidency,  but 
many  people  overlook  the  fact  that 
Roosevelt  probably  could  not  have  been 
elected  President  in  1932  without  James 
A.  Parley. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  with 
sadness  In  my  heart  today.  Just  hours 
after  the  death  of  a  great  man.  an  in- 
stitution, the  Honorable  James  A.  Parley. 

Gentleman  Jim,  who  earned  a  reputa- 
tion throughout  our  Nation  for  never 
forgetting  a  name  or  a  face,  was  bom 
In  my  26th  Congressional  District  in 
New  York  State.  The  son  of  second  gen- 
eration Irish-Americans.  Jim  Parley 
grew  up  in  Grassy  Point.  N.Y.,  a  pleas- 
ant little  river  village  whl<di  at  the  turn 
of  the  century  was  the  site  of  a  few  in- 
dustries and  one  shipbuilding  concern. 

Mr.  Democrat,  as  he  was  known,  had 
a  deep,  abiding  love  for  his  fellow  man. 
for  politics  and  baseball.  In  his  younger 
days  "Stretch"  Parley  played  first  base 
like  few  men  had  ever  seen.  As  the  days 
passed,  his  love  of  the  great  American 
pastime  grew  and  he  became  known  as 
the  "No.  1  fan"  of  the  New  York  Yan- 
kees. Recently  he  was  honored  at  a  spe- 
cial ceremony  at  the  remodeled  Yankee 
Stadium. 

I  had  the  pleasure  of  being  with  this 
great  man  recently,  and  that,  appropri- 
ately enough,  was  on  March  17  of  this 
year,  St.  Patrick's  Day.  The  man  who 
steered  the  Roosevelt  administration 
through  its  first  2  years  was  wearing 
the  green  as  usual,  and  we  had  the  oc- 
casion to  participate  In  New  York  City's 
St.  Patrick's  parade  and  to  meet  at  a 
dinner  following  the  parade  at  the 
Friendly  Sons  of  St.  Patrick  banquet 

The  ex-Postms«ter  General  always  had 
a  warm  way  of  making  one  feel  at  home. 
He  was  a  man  who  never  lost  sight  of  his 
roots.  Grassy  Point  was  still  home  for 
him,  even  though  he  had  left  the  seren- 
ity of  that  community  for  Washington, 
for  New  York  and  for  life  in  the  public 
eye. 

Prior  to  the  dinner,  the  man  with  the 
happy  smile  accepted  my  offer  to  drive 
him  to  the  banquet.  He  was  anxious  to 
hear  of  the  latest  developments  in  his 
home  region,  and  he  was  looking  forward 
to  coming  back  to  the  town  of  Stony 
Point  this  summer  to  speak  at  a  Fourth 
of  July  celebration. 

When  you  think  of  Jim  Parley,  it  is 
hard  to  pinpoint  one  specific  event  he 
was  involved  in.  He  participated  in  so 
much  history  that  It  is  dlflBcult  to  ex- 
pound on  Just  one  of  his  contributions 
to  America. 

But  some  of  his  accomplishments  de- 
serve recognition.  He  was  elected  chair- 
man of  the  Stony  Point  Town  Democratic 
Committee  before  he  was  old  enough  to 
vote.  He  was  noted  for  his  phenomenal 
memory  for  faces  and  the  names  tiiat 
went  with  them.  He  shook  thousands  of 
hands  In  his  career,  and  he  managed  to 


remember  the  Identity  of  most  of  the 
shakers.  This  smiling  Irishman  served 
three  terms  as  town  clerk,  one  term  in 
the  State  leglslatxire.  several  years  as  a 
member,  and  then  chairman  of  the  New 
York  State  Athletic  Commission,  and  as 
a  New  York  Port  warden  by  appointment 
of  Gov.  Alfred  E.  Smith.  He  was  one  of 
the  strong,  courageous  men  that  brought 
us  through  the  depression. 

I  can  only  say  that  he  will  be  missed, 
that  I  am  proud  to  represent  his  home- 
town, and  that  we  need  more  men  like 
him  Jim  Parley  put  Grassy  Point  and 
Rockland  County  on  the  map. 

I  extend  my  condolences  to  Mr.  Par- 
ley's family  on  this  great  loss,  but  I  hope 
that  they  will  Gnd  some  comfort  In  the 
f£u;t  that  he  was  such  a  good  man.  a 
devout  Roman  Catholic,  and  that  he  was 
loved  and  admired  by  so  many. 

Mr.  BIAGGI.  Mr.  Speaker,  I  was 
deeply  saddened  this  week  when  I  learned 
of  the  death  of  James  A.  Parley.  His 
death  Is  a  personal  loss  to  me,  to  the 
Democratic  Party  and  above  all,  to  this 
NatloiL 

Jim  Farley's  passing  marks  the  end  of 
one  of  the  longest  and  most  remai^able 
American  political  careers,  a  career 
which  did  not  include  Parley's  achieving 
any  major  elected  public  oflBce,  but  which 
did  involve  him  Intimately  with  the  suc- 
cessful campaign  of  Franklin  D.  Roose- 
velt in  his  bid  for  the  highest  elected  of- 
fice in  this  land. 

Jim  Parley  was  very  simply  a  master 
of  political  organization  and  savvy.  He 
was  a  man  who  transformed  the  routine 
and  tedious  behind-the-scenes  woi*  of 
politics  into  a  matter  of  national  interest. 
Americans  of  all  political  persuasions 
marveled  at  the  phenomlnal  organization 
abilities  of  Jim  Parley  in  1932,  which  re- 
sulted In  the  election  of  Franklin  D. 
Roosevelt,  an  event  which  In  Itself, 
changed  the  course  of  20th  century  his- 
tory In  the  United  States. 

Jim  Farley's  successes  In  life  were  a 
tribute  to  his  hard  work  and  dedication. 
From  the  time  he  served  as  a  local  torch- 
bearer  for  the  Presidential  campaign  of 
William  Jennings  Bryan  at  the  age  of  8, 
to  his  work  as  Postmaster  General  of  the 
United  States,  Farley  was  a  prime  ex- 
ponent and  advocate  of  the  work  ethic. 

Those  of  us  fortunate  enough  to  be  New 
Yorkers  were  proud  to  claim  James  A. 
Parley  as  one  of  our  most  distinguished 
and  prominent  native  sons.  Bom  In 
Rockland  County,  N.Y..  Parley  b^:an  his 
political  career  in  local  Rockland  County 
politics.  His  highest  political  office  was 
State  assemblyman  which  he  was  elected 
to  in  1922  for  one  term.  He  then  began 
an  Impressive  career  in  appointed  jobs 
with  the  State  government  of  New  Yoi*. 
His  most  noteworthy  position  was  that  of 
chairman  of  the  State  athletic  commis- 
sion, when  he  gained  a  reputation  for 
promoting  integrity  in  the  sports  field.  He 
used  this  position  to  establish  life-long 
friendships  with  leading  Democrats  in 
the  State,  including  Franklin  D.  Roose- 
velt. James  Farley  helped  Roosevent  cap- 
ture the  governorship  and  sensing  him  to 
be  a  promising  national  leader,  Parley 
began  in  July  1931  to  promote  Roosevelt 
for  President  In  a  national  swing.  It  was 
during  this  swing  that  national  Demo- 


crats became  familiar  with  the  qualities 
which  made  James  Farley  the  master 
political  strategist  and  organizer  he  was. 

James  Parley  aided  Roosevelt  in  his 
second  term  election  and  In  fact,  gained 
national  attention  again  for  his  precise 
prediction  of  the  debacle  which  was  to 
occur  to  Republican.  Alf  Landon.  After 
James  Peurley's  association  with  Roose- 
velt soured  in  1940,  he  returned  to  New 
York  to  continue  his  work  In  the  State 
Democratic  Party.  His  later  years  were 
spent  ctHnbining  business  and  politics 
and  to  the  very  end.  Democrats  from  all 
over  sought  James  FEirley's  advice.  As 
recently  as  April  13,  James  Farley  dis- 
cussed his  assessment  of  the  1976  elec- 
tions and  how  he  felt  the  Donocrats  win 
evoitually  prevail. 

My  Involvemait  in  New  York  politics 
gave  me  the  privilege  to  have  known 
James  A.  Farley.  He  was  Mr.  Democrat 
in  the  State  of  New  Y<»k.  the  man  who 
had  the  best  advice,  knew  the  best  people 
to  contact,  and  the  best  way  to  organize 
a  successful  pohtlcal  campaign.  Once 
you  gained  the  friendship  of  James 
Farley  you  never  lost  it,  he  valued  his 
friends  dearly. 

Mr.  Speaker,  this  Naticm  has  lost  one 
of  Its  most  dedicated,  and  colorful  pub- 
lic figures.  The  Democratic  Party  has 
lost  one  of  its  mainstays  of  the  20th  cen- 
tury, the  man  who  helped  trigger  the 
democratic  dominance  In  naticmal  p(di- 
tlcs  In  the  past  40  years.  Tbe  State  of 
New  York  has  lost  a  trae  f  riaid,  a  man 
who  lived  his  entire  life  in  service  to  the 
State.  I.  and  many  others  have  lost  a 
true  and  valued  friend.  But  all  of  James 
Parley's  friends  can  take  solace  in 
knowing  that  Jim  lived  a  full  life,  rich 
and  rewarding  not  rally  to  himself,  but 
also  to  those  of  us  who  had  the  honor 
and  privilege  to  have  known  htm.  Jim 
Farley  In  his  last  interview  sxunmed  up 
his  life  when  he  said : 

rve  had  88  years  and  Fve  enjoyed  every 
moment  of  them. 

At  this  point  in  the  Rxcoro,  I  would 
like  to  insert  the  accoimt  of  Jim  Parley's 
life  as  reported  In  the  Jime  10  edition  of 
the  New  York  Times: 
Faklxt,  "Jm"  to  Thousands,  Was  th« 
Masts*  Polttical  Okcantzbk  and  Salesman 
(By  Alden  Whitman) 

As  returns  from  the  1930  New  York  guber- 
natorial race  filtered  in  to  the  Blltmore  Hotel 
headquarters  of  the  State  Democratic  Com- 
mittee that  Nov.  4  night.  Its  freshman  chair- 
man. Issued  a  statement. 

"I  do  not  see,"  the  tall,  bead,  bluff  James  A. 
Parley  said,  "how  Mr.  [Franklin  D.)  Roose- 
velt can  e6c^>e  bec(»nlng  the  next  Presiden- 
tial nominee  of  his  party,  even  If  no  one 
should  raise  a  finger  to  bring  it  about." 

The  next  day,  when  the  tally  showed  that 
Mr.  Roosevelt's  plurality  was  736,000  (Mr. 
Farley's  prediction  had  been  a  mere  350,000), 
the  ch&lnnan  announced : 

"We  have  elected  as  Governor  the  man  who 
will  be  the  next  President  of  the  United 
States."        ^ 

That  display  of  prescience — discounted  at 
the  time  as  the  boastful  rhetoric  of  elation — 
was  typical  of  the  master  political  organizer 
and  ffft'*"!""^"  of  the  nineteen  thirties.  His 
foresight  in  those  years  was  grounded  in  a 
patient  aocumulation  of  facts  and  remark- 
able acuity  In  interpreting  them.  At  the 
same  time  he  contributed  to  the  realization 
of  his  forecasts  by  his  own  dedicated  diligence 
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as  a  political  worker,  his  dazzling  attention 
to  detail  and  hla  imperturbable  geniality. 

A    NATIONAI.    FIGCIIK 

In  1930  Mr.  Parley  was  Just  another  Demo- 
cratic chairman,  scarcely  known  outside  his 
state.  But  for  the  next  10  years  he  was  a  fig- 
ure of  national  Importance — chairman  of  the 
Democratic  National  Committee,  Poetnmster 
General  of  the  United  States,  the  man  who 
effectively  provided  the  New  Deal's  political 
muscle.  He  was  the  powerhouse  of  the  Dem- 
ocratic party,  the  man  who  energ^lzed  the 
state  and  covmty  leaders  to  get  out  the  vote. 
Mr.  Parley's  style  was  to  emphasize  the 
personal.  He  was  Jim  to  thousands  of  party 
workers,  to  whom  he  sent  chummy  letters 
signed  In  Irish  green  ink.  "The  secret  of  Jim 
Farley's  success  Is  not  one  possessed  by  the 
ordlniEiry  politician."  Roger  Baldwin,  the 
dvll  libertarian,  wrote  In  1934.  "He  is  not 
given  to  moving  men  In  masses.  With  Jim  it's 
one  man  at  a  time. 

"The  effect  Is  like  one  of  these  endless 
chains  which  every  so  often  appear — the  re- 
cipient tells  10  others.  When  Jim  Parley 
leaves  a  man.  that  man  is  not  only  a  loyal 
and  devoted  friend  of  Farley's,  but  he  does 
not  stop  untu  he  has  lined  up  his  own 
friends  likewise." 

An  admitted  "political  drummer,"  Mr.  Par- 
ley possessed  a  truly  compendious  memory 
for  faces  and  names,  a  total  recall  that  visi- 
bly impressed  the  man  who  was  remembered. 

NAMX    tXtTKKD    Wn'H    TO  WW'S 

In  the  campaign  of  1932  Mr.  Parley  was 
aboard  the  Roosevelt  campaign  train  when 
It  stopped  at  a  small  Western  town.  "Hello. 
Jim,"  a  man  in  the  shadow  of  the  depot  sang 
out.  Mr.  Parley  couldn't  see  the  man,  but  he 
glanced  at  the  name  of  the  railroad  station 
and  shouted.  "How  are  you,  Prank?  Glad  to 
see  you." 

He  explained  that  some  months  previously 
a  man  named  Prank  had  written  him  a  num- 
ber of  letters,  and  that  he  had  remembered 
the  name  by  associating  It  with  the  town. 

Mr.  Parley  was  meticulous  in  such  matters, 
even  extending  his  recollections  to  members 
of  the  family.  "Don't  forget  what  kind  of  a 
tree  it  was  that  little  Johnny  fell  out  of  and 
which  arm  he  broke,"  he  advised. 

Not  a  boss  In  the  malodorous  sense  of  the 
word.  Mr.  Parley  ran  the  Democratic  party 
with  considerable  sophistication  and  be- 
nignity. He  put  a  high  premium  on  party 
loyalty  and  he  was  quite  unhypocrltlcal  in 
using  patronage  to  cement  that  loyalty. 

Attacked  as  "the  master  spoilsman  of  all 
time,"  he  conceded  that  he  did  all  he  could 
to  fill  every  available  Job  with  a  deserving 
Democrat,  provided  the  applicant  was  quali- 
fied. In  this  respect  he  was  consclentloxis. 
spLrr  OVER  THniD  tebm 
For  much  of  the  decade  of  his  national 
importance  Mr.  Parley  worked  in  harmony 
with  Mr.  Roosevelt,  whom  Mr.  Parley  called 
"Governor"  or  "the  boss"  but  never  Prank 
or  Pranklln.  The  two  broke  publicly  on  the 
third-term  issue  In  1940.  although  Mr.  Par- 
ley's party  loyalty  was  strong  enough  to  lead 
him  to  back  the  President  for  re-election. 

In  a  series  of  articles  on  "Why  I  Broke 
With  Roosevelt"  In  Collier's  magazine  and 
later  expanded  into  a  book.  "Jim  Parley's 
Story"  (1948).  Mr.  Parley  wrote  that  there 
was  "no  sharp,  clean  fracture  of  friendship" 
with  the  President  but  rather  "a  slow,  im- 
perceptible drifting  apart  of  political  prin- 
ciples." There  were  differences  over  such 
things  as  an  attempted  "purge"  by  Mr 
Roosevelt  of  Democratic  officeholders  who 
opposed  him. 

At  heart  Mr.  Parley  was  a  conservative  (but 
not  a  reactionary)  Democrat  whereas  Mr 
Roosevelt  was  an  innovater:  one  was  a  pro- 
fessional politician,  the  other  a  politician  by 
acquired  taste.  One  of  Mr.  Parley's  grievances 
against  Mr.  Roosevelt,  for  example,  was  that 
in  the  latter's  second  term  the  President's 
confidence  went  to  "a  small  band  of  zealots 
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who  mocked  at  party  loyalty  and  knew  no 
devotion  except  to  their  leader." 

Another  grievance  was  the  social  difference 
between  the  two.  one  .an  Elk  and  an  Eagle 
and  the  other  a  Porcelllan  and  a  Harvard 
Club  member.  With  undisguised  Injured 
feelings.  Mr.  Parley  recalled  that  he  had 
never  been  Invited  to  pass  the  night  In  the 
White  House  and  only  twice  had  made  a 
cruise  on  the  Presidential  yacht. 

"Mrs.  Roosevelt  once  said.  "Pranklln  finds 
It  hard  to  relax  with  people  who  aren't  his 
social  equals'."  Mr.  Parley  related.  "I  took 
this  remark  to  explain  my  being  out  of  the 
infield." 

(In  an  earlier  book.  "Behind  the  Ballots." 
Issued  In  1938.  Mr.  Parley  wrote: 

"I  think  there's  another  quality  about  the 
President  that  most  people  overlook,  and 
that  Is  the  fact  that  there  isn't  a  snobbish 
bone  In  his  body."  (Indeed,  "Behind  the  Bal- 
lots" praised  Mr.  Roosevelt  unreservedly  for 
his  sincerity  and  fOT  an  absence  of  any  feel- 
ings of  social  superiority.) 

A    FOSLORir    BOPE 

After  1940  Mr.  Parley's  leverage  in  national 
affairs  diminished.  He  resigned  as  New  York 
State  chairman  In  1944  and  gave  most  of  his 
time  to  his  business  as  head  of  the  Coca- 
Cola  Export  Corporation.  He  did  not,  how- 
ever, lose  his  hankering  for  high  elective 
office,  for  as  late  as  1962  he  considered  seek- 
ing the  Democratic  nomination  for  Ooverncw 
of  New  York.  It  was  a  forlorn  ambition,  as 
forlorn  as  his  hope  to  run  on  a  Presidential 
ticket  In  1940  with  his  friend  CordeU  Hull. 
Indeed,  Mr.  Parley  closed  out  his  political 
career  as  campaign  chairman  for  Abraham 
D.  Beame.  the  Democratic  candidate  for 
Mayor  of  New  York,  in  1965  against  John  V. 
Lindsay,  the  Republican. 

Affable  and  expansive,  Mr.  Parley  accumu- 
lated an  impressive  number  and  variety  of 
friends  in  high  places.  They  admired  him 
for  his  probity  and  his  fellowship  and  his 
story-telling;  but  his  conservative  cast  of 
mind  put  him  out  of  Joint  with  the  masses 
of  voters,  to  whom  he  could  not  seem  to 
communicate  warmth  and  appeal  and  con- 
cern for  their  welfare.  It  was  a  curious  lack, 
underscored  by  the  relatively  few  friendships 
he  had  with  the  Important  labor  leaders  who 
were  a  vital  element  in  the  New  Deal  coali- 
tion. 

Standing  6  feet  2>^  Inches  and  weighing 
215  pounds.  Mr.  Parley  was  an  Impressive 
figure.  His  head  was  bald,  with  Just  a  fringe 
of  hair.  His  face  was  open.  His  manner  in- 
vited confidence.  His  robust  health  he  at- 
tributed to  regular  exercise,  good  diet,  weekly 
Turkish  bath  and  complete  avoidance  of  li- 
quor and  tobacco  (but  not  gum.  of  which  be 
was  a  habitual  chewer) . 

"When  I  was  confirmed  In  the  Roman 
Catholic  Church  at  12."  he  explained,  "I 
took  a  pledge  not  to  drink  or  smoke  until 
I  was  21.  When  I  reached  that  age  I  was  In 
politics  and  my  mother  suggested  that  I 
shouldn't  drink  or  smoke.  I've  never  done 
either.  I  don't  think  I  could  have  carried 
on  when  the  pace  was  hard  if  I  had." 

Prom  childhood  James  Aloyslus  Parley  de- 
veloped an  aptitude  for  unremitting  toll.  He 
was  bom  May  30.  1888.  at  Grassy  Point  In 
Rockland  County,  on  the  west  bank  of  the 
Hudson  River,  the  son  of  James  and  Ellen 
Goldrlck  Parley.  The  elder  Parley  was  a  brick 
manufacturer  and  one  of  the  few  Democrats 
in  the  county.  "I  was  born  a  Democrat,"  his 
son  delighted  to  say. 

At  the  age  of  8.  James  was  a  torchbearer  in 
a  local  parade  for  WUIlam  Jennings  Bryan, 
the  Democratic  candidate  for  President  In 
1896  When  the  boy  was  not  quite  10  his 
father  was  killed  by  a  horse  and  his  mother 
was  left  with  a  half-Interest  In  a  brick-cargo 
schooner,  a  small  Insvirance  policy  and  five 
sons,  of  which  he  was  the  second. 

He  sold  newspapers  and  ran  errands  and 
later  helped  hU  mother  when  she  bought  a 


small  grocery  shop  and  saloon.  Stunmers  he 
worked  as  a  machine  boy  in  a  brickyard  for 
$1  a  day.  Between  times  he  played  baseball 
and  learned  to  waltz.  His  formal  schooling 
ended  with  graduation  from  Stony  Point 
High  School  in  1906.  although  he  studied 
bookkeeping  for  nine  months  in  New  York 
at  the  Packard  Commercial  School. 

He  worked  briefiy  for  a  paper  company  as 
a  bookkeeper  and  then  Joined  the  Universal 
Gypsum  Company,  for  which  he  worked  15 
years  as  a  bookkeeper,  company  correspond- 
ent and  salesman.  In  1926  he  formed  his  own 
company  to  deal  In  building  supplies  and 
three  years  later  merged  It  with  five  other 
concerns  to  form  the  General  Building  Sup- 
ply Corporation,  of  which  he  was  president 
until  he  became  Postmaster  General  in  1933. 

ELBCTKD    AS   TOWN    CUXK 

Mr.  Parley  entered  politics  In  1912  by  an- 
nouncing his  candidacy  for  town  clerk  of 
Stony  Point  a  Republican  stronghold.  While 
selling  on  the  road,  he  wrote  postal  cards  to 
all  the  voters  of  Stony  Point,  who  responded 
to  this  unxisual  campaign  technique  by  elect- 
ing him  to  the  unpaid  office.  Afterward,  he 
sent  thank-you  notes  to  every  voter.  And  thus 
he  remained  In  that  post  until  1918,  making 
himself  useful  and  agreeable  by  such  devices 
as  selling  hunting  permits  from  door  to  door 
and  delivering  marriage  licenses  personally. 

Meantime,  Mr.  Parley  was  organizing  the 
Democrats  in  Rockland — they  elected  him 
county  chairman  In  1918— and  was  becoming 
favorably  known  to  party  leaders  through- 
out the  state,  who  regarded  him  as  a  comer. 
The  first  reward  for  his  exertions  was  con- 
ferred on  him  by  Gov.  Alfred  E.  Smith— he 
was  appointed  port  warden  of  New  York 
City  for  1918-19.  Then  he  returned  to  Stony 
Point  for  two  years  fis  town  supervisor. 

Mr.  Parley  attained  his  highest  elective 
public  office  in  1922— one  term  as  a  SUte 
Assemblyman.  He  made  the  mistake  of  vot- 
ing "wet"  on  Prohibition  enforcement,  and 
his  politically  "dry"  constituents  rejected 
him  in  1924. 

HEADED   ATHUETIC    COMMISSION 

Governor  Smith  was  fond  of  Mr.  Parley, 
who  had  helped  materially  In  his  1922  re- 
nomlnation  fight  against  William  Randolph 
Hearst,  the  publUher,  and  appointed  him  to 
the  State  Athletic  Commission,  of  which  he 
was  chairman  from  1925  to  1933.  As,  in  effect 
supervisor  of  wrestling  and  boxing  In  New 
York,  Mr.  Parley  banned  the  practice  of  end- 
ing boxing  matches  on  fouls  and  of  per- 
mitting bouts  between  boxers  of  mUed 
weights.  He  also  barred  the  staging  of  wres- 
tling matches.  virtuaUy  all  of  which  were 
fixed,  as  anything  more  than  exhibitions. 

His  most  controversUl  ruling  kept  Jack 
Dempsey  from  fighting  Gene  Tunney  in  New 
York  for  the  world's  heavyweight  cham- 
pionship. Mr.  Parley  held  that  Dempsey  had  a 
pre-extstlng  obligation  to  meet  Harry  Wills, 
which  should  be  fulfilled  before  the  Tunney 
bout.  The  result  was  that  the  Dempsey- 
Tunney  fight,  with  its  $1  mUllon  gate,  was 
staged  in  Philadelphia. 

"Parley  was  a  fair  and  honest  commission- 
er, always  on  the  level,"  John  Kieran,  a 
Times  sports  writer  of  that  era,  recalled 
recently.  "He  was  a  pleasure  to  deal  with." 
As  commission  chairman,  Mr.  Parley  was 
a  conspicuous  figure  at  prizefights,  where  he 
sat  at  the  ringside  with  his  friends,  mostly 
politicians  to  whom  he  had  dLstrlbuted  free 
tickets.  He  was  also  a  baseball  fan  and  a 
patron  of  the  racetrack. 

Meantime,  he  was  unsparingly  active  In 
the  Democratic  party,  of  which  he  was  elect- 
ed state  secretary  in  1928.  That  year  he 
helped  to  manage  Mr.  Roosevelt's  first  cam- 
paign fo'  Governor,  winning  hla  admlraUon 
in  the  process. 

StrCCZSS    IN    C.OJ>.    AKEAS 

Two  years  latw.  as  chairman  of  the  Demo- 
cratic State  Committee.  Mr.  Parley  ran  the 
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Roosevelt  campaign,  which  was  notable  for 
its  success  In  the  traditional  Republican  up- 
state strongholds.  It  was  also  memorable 
as  an  example  of  Mr.  Parley's  personal  style, 
his  extraordinary  capacity  for  suffering  fools 
gladly. 

At  his  office  In  the  Blltmore  he  listened  to 
all  comers.  "They're  all  Democrats,  and  I 
never  turn  any  of  them  away  without  a 
hearing, "  he  remarked  at  the  time.  "I  had  a 
fellow  In  here  this  morning  who  said  he 
wanted  to  help  the  party.  Said  he  couldn't 
make  a  speech  but  would  go  any  place  and 
sing  a  song  for  xis.  He  meant  it.  All  kinds  of 
people  come  In  here,  I  see  them  all,  make 
them  feel  at  home  and  never  turn  them  away 
without  hearing  suggestions." 

A  few  days  after  the  election  Mr.  Roose- 
velt called  in  Edward  J.  Plynn  of  the  Bronx, 
a  trusted  imlitical  adviser,  and  Louis  Mc- 
Henry  Howe,  his  gnomish  aide-de-camp,  and 
told  them  privately.  "I  believe  I  can  be  nomi- 
nated for  the  Presidency  In  1932." 

It  was  decided  to  organize  for  the  1932 
campaign  and  to  send  Mr.  Parley  to  sourd 
out  party  leaders  across  the  nation.  Happi-y, 
there  was  a  Grand  Lodge  Convention  of  the 
Elks  scheduled  for  Seattle  in  July,  1931,  and 
Mr.  Parley,  a  devoted  Elk.  planned  to  attend. 
And  In  an  afternoon  at  Hyde  Park.  N.J..  Mr. 
Roosevelt  and  Mr.  Parley  devised  a  19-day 
Itinerary  that  would  take  Mr.  Parley  to  Seat- 
tle by  way  of  18  states  and  1,100  Democratic 
leaders. 

"WHIXL    OF    HANDSHAKES" 

Describing  the  toxir  in  "The  Crlsts  of  the 
Old  Order,"  Arthur  M.  Schleslnger  Jr.  wrote: 
"The  three  weeks  were  a  whirl  of  hand- 
shakes, luncheons,  dinners,  conferences  in 
hotel  rooms,  sleeper  Jumps  through  the 
sweltering  heat,  names  and  faces  meticu- 
lously registered  In  memory,  reports  sent 
back  to  New  York  by  special  delivery,  sweat 
mopped  off  the  big  man's  streaming  face  .  .  . 

"Parley's  method  was  a«drolt  and  tactful. 
There  were  three  potential  candidates  from 
New  York,  he  might  first  suggest — Roose- 
velt. Smith  and  Owen  D.  Young.  Then  he 
would  lead  the  conversation  along  designed 
lines,  until  he  could  see  whether  it  was  ap- 
propriate to  get  down  to  business." 

And  when  the  talk  got  down  to  cases.  Mr. 
Parley  fiashed  his  carefully  prepared  election 
charts  that  showed  how  pc^ular  Mr.  Roose- 
velt was  not  only  in  the  cities,  but  also  in 
New  York's  hinterlands.  It  was  his  sales 
clincher.  Of  course,  each  of  the  1,100  lead- 
ers received   a  personal  letter  from   "Jim." 

As  news  of  Mr.  Parley's  enthusiastic  re- 
ports seeped  through  the  national  Demo- 
cratic organization,  John  J.  Raskob.  the 
party's  national  chairman,  and  Mr.  Smith, 
its  titular  leader,  became  concerned.  Neither 
favored  Mr.  Roosevelt. 

Mr.  Smith,  who  had  brought  Mr.  Parley 
along,  was  especially  bitter,  even  though 
he  had,  after  his  1928  defeat,  decided  not  to 
seek  another  nomination.  He  had  changed 
his  mind,  of  course,  by  1931,  and  had  expected 
that  Mr.  Parley  would  help  him. 

"Parley  betrayed  me,"  Mr.  Smith  com- 
plained. "Walt  and  see  him  betray  Roose- 
velt." 

Scenting  a  winner,  Mr.  Parley  pressed  on 
with  Mr.  Roosevelt,  and  at  the  opening  of 
the  Democratic  convention  In  Chicago  In 
June,  1932,  a  total  of  566  delegate  votes  was 
pledged  or  Instructed  for  the  New  York  Gov- 
ernor— 200  votes  short  of  the  two- thirds  then 
required  to  nominate. 

After  an  initial  setback,  Mr.  Farley  set  to 
rally  the  convention  to  Mr.  Roosevelt.  "Un- 
hurried and  tireless,  his  pink  bald  head 
gleaming,  his  hand  forever  outstretched,  the 
correct  name  always  on  his  lips,"  Professor 
Schleslnger  wrote,  "he  greeted  men  and  wom- 
en he  had  met  on  his  trip  a  year  earlier, 
cheered  the  pessimistic,  soothed  the  angry 
and  exuded  an  atmosphere  of  smiling  con- 
fidence." 

Then,  in  the  fierce  haggling  with  Mr. 
HeaiBt   over   the   delegate  bloc  pledged   to 


John  Nance  Garner,  Mr.  Pbrley  was  Instru- 
mental in  persuading  the  publisher  to  swing 
to  Mr.  Roosevelt  lest  a  weary  and  deadlocked 
convention  pick  a  Hearst  bogeyman. 

"It's  in  the  bag!"  exclaimed  Mr.  Farley 
when  the  dealings  were  concluded.  And  when 
Mr.  Roosevelt  arrived  at  the  Chicago  airport, 
on  his  way  to  deliver  his  acceptance  ^>eech, 
he  singled  out  Mr.  Farley.  Seizing  his  hand, 
the  Governor  said,  "Jlm,>  old  pal — put  It 
right  there — great  work!" 

In  the  campaign,  Mr.  Farley's  Irish  green 
Ink  fiowed  ceaselessly  as  his  splendid,  orga- 
nizing talents  coalesced  a  fractious  party 
into  a  winning  one.  He  predicted  a  popular 
plurality  of  7>4  million  for  Mr.  Roosevelt 
over  President  Herbert  Hoover,  and  he  was 
less  than  a  half-million  too  generous. 
.  As  Postmaster  General  and  chairman  of 
the  Democratic  National  Committee  In  1933. 
Mr.  Parley  had  more  than  100,000  Civil  Serv- 
ice-exempt Jobs  to  dispense.  He  delayed 
awarding  these  for  a  couple  of  months  while 
he  prepared  a  card  Index  to  show  how  every 
member  of  Congress  voted  on  every  Roosevelt 
proposal.  Less  enthusiastic  Rooseveltlans 
were  penalized  until  they  mended  their  ways. 
This  rough-and-ready  patronage  system 
earned  Its  author  much  resentment,  but  it 
also  drew  praise  from  unexptected  quarters. 
Harold  L.  Ickes,  the  curmudgeon  Secretary 
of  the  Interior,  conceded  that  Mr.  Farley 
had  played  the  game  honestly.  Of  himself 
Mr.  Parley  said: 

"While  many  criticize  the  spoils  system, 
I  have  always  felt  it  is  Just  as  easy  to 
find  a  good  Democrat  as  a  good  Republican 
or  vice  versa,  and  that  the  party  in  power 
should  reward  its  own." 

In  his  first  fo\u"  years  as  Postmaster  Gen- 
eral Mr.  Farley  was  subject  to  criticism  when 
10  Army  pilots  were  killed  following  cancella- 
tion of  commercial  airmail  contracts.  He  was 
also  attacked  for  the  sale  of  imperforated 
postage  stamps  and  gifts  of  special  Issues, 
but  he  covmtered  these  barbs  by  establishing 
a  philatelic  bureau. 

"The  1936  election  was  one  of  the  hlgh- 
vTater  marks  of  American  politics,"  Mr.  Far- 
ley wrote  in  "Jim  Parley's  Story."  "Some 
have  been  kind  enough  to  call  It  'the  cam- 
paign without  a  mistake.'  I  wouldn't  go  so 
far  nor  do  I  consider  it  the  peak  of  my  career. 
Personally,  I  prefer  the  campaign  of  f" 
years  later,  when  I  suffered  defeat,  but  went 
down  fighting  for  a  principle." 

80,000   NOTES  MAn,W) 

Despite  Mr.  Farley's  disclaimer,  the  1936 
Roosevelt  race,  against  Gov.  Alt  M.  Landon  of 
Kansas,  was  run  virtually  without  hitches. 
Again  Mr.  Farley's  letter-writing — 80,000 
"Jim"  notes  were  mailed  out — and  his  skills 
as  an  organizer  played  a  powerful  role.  He 
was  acutely  aware  of  the  magnitude  of  the 
victory  in  the  making;  and  while  the  Literary 
Digest  was  forecasting  a  Landon  triumph, 
he  put  this  accurate  prediction  in  a  Demo- 
cratic headquarters  pool: 

"Landon  will  only  carry  Maine  and  Ver- 
mont. 7  electoral  votes". 

Mr.  Parley  continued  as  Postmaster  Gen- 
eral and  party  chairman  for  four  more  years, 
but  his  intimacy  with  the  President  was 
ended.  He  received  a  fairly  routine  letter  of 
thanks  for  his  campaign  efforts  ("Dear  Jim: 
You  were  right — so  right  that  I  thought  you 
were  more  of  an  optimist  than  a  prophet") . 
but  the  letter,  predated  to  Nov.  4,  1936,  was 
not  delivered  until  the  following  January 

"I  hadn't  received  any  previovis  letter, 
thanking  me  for  my  services,  since  1930," 
Mr.  Parley  compltiined  in  1948. 

However,  \intil  the  third-term  issue  arose, 
the  two  were  on  distant  but  affable  terms. 
"Outwardly  we  were  as  friendly  as  ever." 
Mr.  Farley  wrote.  "It  was  Just  that  I  found 
myself  outside  the  White  House  door." 

The  third-term  question  was,  for  Mr. 
Farley,  both  a  matter  of  principle  and  one 
of  personal  ambition.  He  was  against  it  on 
principle   and   against   it,    too,    "because   I 


might  have  been  Vice  President  or  even 
President,"  but  for  Mr.  Roosevelt. 

In  "Jim  Farley's  Story,"  Mr.  Parley  quoted 
the  President  as  saying,  "Go  ahead.  Jim"  In 
approval  of  his  plan  to  seek  the  nomination. 
That  Mr.  Roosevelt  ultimately  turned  to 
himself  was  a  move  that  Mr.  Parley  never 
forgave.  As  a  last  gasp,  the  conservative  Sena- 
tor Carter  Glass  of  Virginia  put  Mr.  Parley's 
name  in  nomination  at  the  1940  convention, 
and  he  got  72  votes  on  the  roll-call.  It  was  his 
final  national  hurrah,  for  he  resigned  almost 
Immediatey  from  the  Cabinet  and  the  party 
chairmanship  to  become  board  chairman  of 
the  Coca-Cola  Export  Corporation. 

Mr.  Farley,  however,  held  on  to  the  New 
York  chairmanship,  which  he  used  in  1942 
to  black  James  M.  Mead.  Mr.  Roosevelt's 
choice  for  the  gubernatorial  nomination. 
John  J.  Bennett  Jr.  Mr.  Farley's  man,  won  the 
nomination  but  lost  handily  to  Thomas  E. 
Dewey,  the  Republican.  Two  years  later  Mr. 
Farley  stepped  down  as  state  chairman. 

That  year  he  was  a  pro  forma  supporter 
of  Mr.  Roosevelt  for  a  fourth  term.  Mrs. 
Farley,  however,  frankly  avowed  her  sup- 
port for  Mr.  Dewey. 

LIVED  AT  WAUMSr  TOWXBS 

Far  from  profiting  from  public  office.  Mr. 
Farley  was  In  debt  after  his  years  In  Wash- 
ington. He  received  965,000  for  his  memoirs 
and  that,  with  his  business  income,  which 
mounted  over  the  years,  permitted  him  to 
live  in  comfort  at  the  Waldorf  Towers,  301 
Park  Avenue. 

In  business  Mr.  Parley  maintained  a 
spacious  18th-fioor  office  at  515  Madison 
Avenue.  But  he  spent  a  great  deal  of  his 
time  traveling  for  the  company.  In  1962,  for 
example,  when  he  was  74.  he  logged  53,000 
miles,  46.000  of  them  by  air.  "I  spent  nearly 
106  hours  In  the  air.  attended  98  dinners 
and  78  business  Ixincheons,"  he  recounted. 
His  Job  was  essentlaly  that  of  a  world  sales- 
man for  Coca-Cola. 

Mr.  Parley  was  a  compulsive  Joiner.  The 
Knights  of  Columbvis.  the  Order  of  Red  Men. 
the  Elks,  the  Eagles,  the  Hibernians,  the 
Friendly  Sons  of  St.  Patrick,  the  Lotos  Club 
and  scores  of  others  all  claimed  him.  He  was 
widely  honored,  having  received  at  least  35 
doctorates,  crosses,  gold  medals  and  awards. 
The  number  of  his  scrolls  and  lesser  awards 
was  uncounted. 

In  1920  Mr.  Parley  married  Miss  Elizabeth 
A.  Plnnegan.  whom  he  called  Bess.  A  retiring 
woman,  she  took  little  part  in  public  life. 
She  died  in  1955.  The  couple  had  three  chil- 
dren— Mrs.  Elizabeth  M.  Montgomery,  Mrs. 
Ann  S.  Hlckey  and  James  Jr. 

Mr.  Farley  never  regretted  his  political 
vocation.  "Would  I  do  it  all  over  again?"  he 
asked  rhetorically.  "The  answer  is  yes — with- 
out a  moment's  hesitation  or  a  single  shade 
of  doubt. 

"Politics  Is  the  noblest  of  careers." 


GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  life, 
character,  and  public  service  of  the  late 
Honorable  James  A.  Parley. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFEIRENCE 
REPORT  ON  HU.  9771.  AIRPORT 
AND  AIRWAY  DEVELOPMENT  ACT 
AMENDMENTS  OP  1975 

Mr.   ANDERSON   of   California.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
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the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on  the 
bill  (HJl.  9771)  to  amend  the  AiriJort 
and  Airway  Development  Act  of  1970. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


June  11,  1976 


SECRET  SERVICE  PROTECTION 
FOR  LOSING  DEMOCRATIC  CAN- 
DIDATES SHOULD  BE  WITH- 
DRAWS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  the  pri- 
mary political  wars  are  over  as  far  as  the 
Democrats  are  concerned,  and  the  losers 
have  been  left  long  behind,  but,  this 
country  is  still  providing  Secret  Service 
protection  for  a  number  of  these  losing 
candidates. 

This  Is  an  expense  being  borne  by  the 
taxpayers  of  this  Nation  and  It  is  an  un- 
necessary one. 

It  is  time  that  we  stop  this  and  I  sug- 
gest that  the  committee  which  deter- 
mines who  gets  the  protection  of  the  Se- 
cret Service  Instruct  Assistant  Secretary 
of  the  Treasury  David  R.  Macdonald  to 
withdraw  his  men  from  the  three  can- 
didates who  no  longer  need  protection.  I 
also  call  on  those  men,  on  their  own,  to 
request  that  the  protection  be  removed. 

Such  a  move  could  result  in  a  substan- 
tial savings  In  taxpayer's  dollars. 


The  SPEAKER.  On  this  roUcaU  310 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  EvldenUy  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Adams 
Anderson,  lU. 
Andrews,  N.C. 
BadUIo 
Beard,  R.I. 
BedeU 
Bell 
Blester 
Brademas 
Brooks 
Broomfleld 
Brown.  Calif. 
Biirgener 
Burke,  Calif. 
Cederberg 
Cblsbolm 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
CUy 

Collins,  m. 
Con]  an 
Conyers 
Daniels,  N^T. 
de  la  Oarza 
Dickinson 
DlKgs 

Downing,  Va. 
Drlnan 
Early 
Edwards,  Calif. 


[Boll  No.  359] 

Emery 

Koch 

EacH 

I,aFaice 

EBbleman 

Landrum 

Flowers 

Leggett 

Plynt 

Long,  La. 

Ford.  Mich. 

McDonald 

Pord,  Tenn. 

Magulre 

Praser 

Mathls 

Prenzel 

Matsunaga 

PuquA 

Meeds 

Olalmo 

Milford 

Gold  water 

Moffett 

Goodllng 

Morgan 

Green 

Moss 

Harrington 

MottI 

Harsha 

Murphy,  N.Y 

Hawkins 

Neal 

Hays,  Ohio 

CHara 

Hubert 

Passman 

Heinz 

Pettla 

Helstoskl 

Pickle 

Henderson 

Randall 

Hlnahaw 

Richmond 

Holt 

Rlegle 

Horton 

Rlsenhoover 

Howe 

Roncallo 

Jarman 

RouBselot 

Jeffords 

St  Germain 

Jones.  Okla. 

Santlnl 

Karth 

Scheuer 

Kast«n 

Scbneebell 

Kastenmeler 

Schulze 

Sbuster  Stuckey  Vanik  Hlllla 

Slkes  Symington  Waggonner  Holland 

™«k  Talcott  Waxman  Holtzman 

Smith.  Nebr.       Teague  Wiggins  Howard 

Stanton.  Thompson  Winn  Hubbard 

James  V.  Treen  Wydler  Hughes 

Steelman  Udall  Wylla  Hungate 

Stelger,  Ariz.       Ullman  Toimg,  Alaska         Hutchinson 

Stokes  VanDeerlln        Young,  Tex.  Hyde 

Icbord 
Jacobs 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Lehman 
Lent 
Levltas 
Litton 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Lundlne 
McClory 
McCloskey 
McColUster 
McCormack 
McDade 
McDonald 
McEwen 
McFaU 
McHugh 
McB^y 
McKlnney 
Madden 
Madlgan 
Mahon 
Mann 
Martin 
MazzoU 
Mel  Cher 
Metcalfe 
Meyner 
Mezvlnsky 
Michel 
Mlkva 

MUler,  Calif. 
MlUer,  Ohio 

WATS— 0 
ANSWERJED  "PRESENT"— a 
Fountain  Roe 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OP  1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HJl.  11804)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  authorize  additional  appro- 
priations, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rooney). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322,  nays  0 
answered  "present"  2,  not  voting  107  as 
foUows: 

[RoU  No.  360) 

YEAS— 323 
Burleson,  Tex.    Edgar 
Burllson,  Mo.      Edwards,  Ala 
Burton,  John      EUberg 
Burton,  PhUllp  English 


Abdnor 
Abzug 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson,  HI. 
Andrews,  N.C 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Bafalis 
Baldus 
Baucua 
Bauman 
Beard.  Tenn. 
Bennett 
Bergland 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 


BoUing 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brown.  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 


Butler 

Byron 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Chlsholm 

Cleveland 

Cochran 

Cohen 

Collins.  Tex. 

Conable 

Oonte 

Corman 

ComeU 

Cotter 

Cough]  In 

Crane 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelscn 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnakl 

Devlne 

Dlgga 

DlngeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 


Mills 

Ryan 

Mlneta 

Sarasln 

Mlnlsh 

Sarbanee 

Mitchell,  Md. 

Satterfl'^M 

MltcheU,  N.Y 

.    Schneebell 

Moakley 

Schroeder 

Moffett 

Schulze 

Mollohan 

Sebellus 

Montgomery 

Selberllng 

Moore 

Sharp 

Moorhead, 

Shipley 

Calif. 

Shrlver 

r.  Moorhead.  Pa 

.    Shuster 

.   Mosher 

Simon 

Murphy,  HI. 

Skubltz 

Murphy,  N.Y. 

Slack 

Murtha 

Smith,  Iowa 

Myers,  Ind. 

Snyder 

Myers.  Pa. 

Solarz 

Natcher 

Spellman 

Nedzl 

Spence 

Nichols 

Staggers 

NU 

Stanton, 

Nolan 

J.  WUllam 

Nowak 

Stark 

Oberstar 

Steed 

Obey 

Stelger.  Wis. 

O'Brien 

Stephens 

Otilnger 

Stratton 

Patterson, 

Studds 

Calif. 

Sullivan 

Pattlson.  N.Y. 

Symms 

Paul 

Talcott 

Pepper 

Taylor,  Mo. 

Perkins 

Taylor,  N.C. 

Peyser 

Tbone 

Pickle 

Thornton 

Pike 

Trailer 

Poage 

Tsongas 

Press]  er 

Udall 

Preyer 

TTUman 

Price 

Vander  Jagt 

Prltchard 

Vander  Veen 

Qule 

Vlgorlto 

QuUlen 

Walsh 

Rallsback 

Wampler 

Rangel 

Weaver 

Rees 

Whalen 

Reg\ila 

White 

Reuss 

Whltehurst 

Rhodes 

Whltten 

Rlnaldo 

Wiggins 

Roberts 

WUson,  Bob 

Robinson 

Wilson,  C.  H. 

Rodlno 

WUson,  Tex. 

Rogers 

Wlrth 

Rooney 

Wolff 

Rose 

Wright 

Rosenthal 

Yates 

Rostenkowskl 

Yatron 

Roush 

Young.  Alasks 

Roybal 

Young,  Fla. 

Runnels 

Young,  Ga. 

Ruppe 

Zablockl 

Russo 

Zeferettl 
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Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Flndley 
Pish 
Fisher 
Plthian' 
Flood 
Florlo 
Foley 
Forsythe 
Frey 
Qaydos 
Gibbons 
Glnn 
Gonzales 
Gradlson 
Orassley 
Gude 
Ouyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hayes,  Ind. 
Heckler,  Mass. 


Duncan.  Oreg.    Hefner 
Duncan,  Tenn.   Henderson 
du  Pont  Hicks 

Eckhardt  Hlghtower 


Adams 
Anderson, 

Calif. 
Badlllo 
Beard,  R.I. 
Bedell 
BeU 
Blester 
Boland 
Brademas 
Brooks 
Broomfleld 
Brown,  Calif. 
Burgener 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

CoUlns,  ni. 
Conlan 
Conyers 
Daniels,  N.J. 
de  la  Oarsa 
Dickinson 
Early 

Edwards,  Calif. 
Etaery 
Esch 

Bahleman 
Evlns.  Tenn. 
Flowers 
Flynt 
Ford,  Mich. 
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Ford,  Tenn. 

Praser 

Frenzel 

Puqua 

Olalmo 

Oilman 

Goldwater 

Goodllng 

Green 

Harrington 

Harsha 

Hawkins 

Hays,  Ohio 

H«bert 

Hechler,  W.  Va. 

Heinz 

Helstoskl 

Hlnshaw 

Holt 

Horton 

Howe 

Jarman 

Jeffords 

Jones,  Okla. 

Karth 

Kasten 

Kastenmeler 

Koch 

Landrum 

Leggett 

Long.  La. 

Magulre 

Mathls 

Matsunaga 


Meeds 

Milford 

Mink 

Morgan 

Moss 

MotU 

Neal 

O'Hara 

O'Neill 

Passman 

Patten,  N.J. 

Pettis 

RandaU 

Richmond 

Rlegle 

Rlsenhoover 

Roncallo 

Rouaaelot 

St  Germain 

Santlnl 

Scheuer 

Sikes 

Bisk 

Smith,  Nebr. 

Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stokes 
Stuckey 
Symington 
Teague 
Thompson 
Treen 


Van  Deerlln 

Waxman 

Wylle 

Vanlk 

Winn 

Young,  Tex. 

Waggonner 

Wydler 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  The  Chair  requests  the  gentle- 
man from  Georgia  (Mr.  Lkvitas)  to  as- 
sume the  chair  temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  biU  H.R.  11804.  with 
Mr.  Levitas,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Wednesday, 
June  9, 1976,  the  Clerk  had  read  through 
line  18  on  page  8  of  the  bill. 

If  there  are  no  amendments  to  sec- 
tion 1,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

AUTHORIZATION  FOB  APPROPRIATIONS 

Sec.  2.   (a)  Section  212  of  the  Federal  Rail- 
road Safety  Act  of   1970    (45  U.S.C.  441)    Is 
amended  to  read  as  follows : 
"Sec.  212.  Authorization     for     Appropria- 
tions. 


"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $36,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  not  to  exceed 
135,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978. 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  amounts  appropriated  under 
subsection  (a)  of  this  section  for  any  fiscal 
year  shall  be  available  for  exi)endlture  in 
such  fiscal  year  as  follows : 

"(1)  For  the  Office  of  Safety,  Including 
salaries  and  expenses  for  not  more  than  (A) 
600  safety  inspectors,  (B)  45  signal  and  train 
control  inspectors,  and  (C)  110  clerical  per- 
sonnel, not  to  exceed  $18,000,000  In  any  fiscal 
year. 

"(2)  To  carry  out  the  provisions  of  section 
206 (d)  of  this  Act,  relating  to  State  safety 
programs,  not  to  exceed  $3,500,000  In  any 
fiscal  year. 

"(3)  For  the  Federal  Railroad  Adminis- 
tration, for  salaries  and  expenses  not  other- 
wise provided  for,  not  to  exceed  ♦3,500,000 
In  any  fiscal  year. 

"(4)  For  conducting  research  and  develop- 
ment activities  under  this  Act,  not  to  exceed 
$10,000,000  In  any  fiscal  year. 

"(c)  (1)  The  aggregate  of  the  amounts  ob- 
ligated and  expended  for  research  and  devel- 
opment activities  vinder  this  Act  In  any  fiscal 
year  shaU  not  exceed  the  aggregrate  of  the 
amounts  expended  for  raU  Inspection  and 
for  the  investigation  and  enforcement  of 
railroad  safety  rules,  regulations,  orders,  and 
standards  under  this  Act  In  the  same  fiscal 
year.  For  purposes  of  this  paragraph  and 
paragraph  (4)  of  subsection  (b)  of  this  sec- 
tion, amounts  made  available  under  para- 
graph (2)  of  this  subsection  for  exjjendlture 
for  research  and  development  activities 
under  this  Act  In  any  fiscal  year  following 
the  fiscal  year  In  which  such  amounts  were 
originally  appropriated  shall  be  considered 
to  have  been  obligated  and  expended  for  such 
activities  during  the  fiscal  year  In  which  such 
amounts  were  originally  appropriated. 

"(2)  Of  amounts  appropriated  under  sub- 
section (a)  of  this  section  and  available  for 
exi)endlture  for  conducting  research  and  de- 
velopment activities  under  subsection  (b)  (4) 
of  this  section,  not  to  exceed  $5,000,000  of 
amounts  so  appropriated  and  made  available 
for  fiscal  year  1977,  and  not  to  exceed  $7,000,- 
000  of  amounts  so  appropriated  and  made 


available  for  fiscal  year  1978,  are  authorized 
to  remain  available  until  expended  for  con- 
ducting research  and  development  activities 
under  this  Act.". 

PENALTIES 

Sec.  3.  (a)  Section  6  of  the  Act  of  March  2, 
1893  (45  XJS.C.  6) ,  iB  amended  by  striking  out 
"two  hundred  and  fifty  dollars"  and  Insert- 
ing In  lieu  thereof  "not  less  than  $250  and 
not  more  than  $2,500". 

(b)  Section  4  of  the  Act  of  AprU  14,  1910 
(45  UJ3.C.  13),  Is  amended  by  striking  out 
"two  hundred  and  fifty  doUars"  and  insert- 
ing in  lieu  thereof  "not  less  than  $230  and 
not  more  than  $2,500". 

(c)  Section  9  of  the  Act  of  February  17, 
1911  (45  U.S.C.  34),  Is  amended  by  striking 
out  "two  hundred  and  fifty  doUars  and  in- 
serting In  Ueu  thereof  "not  less  than  $360 
and  not  more  than  $2,500". 

(d)  Section  25(h)  of  the  Interstate  Com- 
merce Act  (49  U.8.C.  26(h))  is  amended  by 
striking  out  "$100  for  each  such  violation 
and  $100"  and  Inserting  in  Ueu  thereof  "not 
less  than  $250  and  not  more  than  $2,500  for 
each  such  violation  and  not  less  than  $250 
and  not  more  than  $2,5(X)". 

(e)  Notwithstanding  any  provision  of  the 
Federal  Claims  Collection  Act  of  1966  (31 
TJS.C.  951-953),  no  penalty  assessed  by  the 
Secretary  under  any  Act  referred  to  In  this 
section  may  be  compromised  by  the  Secre- 
tary for  any  amoiint  less  than  the  amoiint 
of  the  penalty  orlglnaUy  assessed. 

HOURS  OP  service 

Sec.  4.  (a)  Section  2(a)  of  the  Act  of 
March  4,  1907  (45  U.S.C.  62(a)),  commonly 
referred  to  as  the  Hours  of  Service  Act,  is 
amended — ■ 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  Ueu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  to  provide  sleeping  quarters  for  em- 
ployees (Including  crew  quarters,  can^>  or 
bunk  cars,  and  trailers)  which  do  not  afford 
such  employees  an  opportunity  for  rest,  free 
from  interruptions  caused  by  noise  under  the 
control  of  the  railroad,  in  clean,  safe,  and 
sanitary  quarters;  or 

"(4)  to  begin  construction  or  rooonstruc- 
tlon  of  any  sleeping  quarters  referred  to  in 
paragraph  (3),  on  or  after  the  date  of  en- 
actment of  this  paragraph,  within  or  in  the 
Immediate  vicinity  (as  determined  in  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary) of  any  area  where  railroad  swltohlng 
or  hiunplng  operations  are  performed.". 

(b)  Section  2  of  such  Act  (45  VJS.C.  62) 
Is  amended  by  striking  out  subsection  (c), 
relating  to  the  exemption  of  crews  of  wreck 
or  relief  trains  from  limitations  on  employees 
hours  of  service,  and  inserting  In  lieu  thereof 
the  following  new  subsection: 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  the  crew  of  a  wreck  or  relief 
train  may  be  permitted  to  be  or  remain  on 
duty  for  not  to  exceed  4  additional  hours  in 
any  period  of  24  consecutive  hours  when- 
ever an  actual  emergency  exists  and  work  of 
the  crew  is  related  to  such  emergency.  Por 
purposes  of  this  subsection,  an  emergency 
ceases  to  exist  when  the  track  is  cleared  and 
the  line  Ls  open  for  traffic". 

(c)  Subsection  (b)  (2)  of  the  first  section 
of  such  Act  (46  UJ3.C.  61(b)(2)),  relating 
to  the  definition  of  the  term  "employee",  is 
amended  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ",  In- 
cluding hostlers,  and  an  individual  engaged 
in  installing,  repairing,  or  maintaining  signal 
systems". 

SAFETT  REGULATIONS 

Sec.  6.  (a)  Section  202(d)  of  the  Federal 
RaUroad  Safety  Act  of  1970  (45  UJ3.C.  431 
(d) )   Is  amended  to  read  as  follows: 

"(d)     In    prescribing    rules,    regulations. 


(»tlers,  and  standards  under  this  section,  the 
Secretary  shall  consider  relevant  existing 
safety  data  and  standards  and  shall,  within 
180  days  after  the  date  of  enactment  of  the 
Federal  RaUroad  Safety  Authorization  Act 
of  1976,  take  such  action  as  may  be  necessary 
to  develop  and  publish  rules  of  practice  ap- 
pUcable  to  all  proceedings  under  this  Act. 
Such  rules  of  practice  shall  take  Into  con- 
sideration the  varying  nature  of  proceedings 
under  this  Act  and  shaU  include  specific  time 
limits  upon  the  disposition  of  aU  proceedings 
Initiated  under  ths  Act.  In  no  event  shall 
the  time  limit  for  any  such  proceeding  ex- 
tend for  more  than  12  months  sifter  the  date 
such  proceeding  Is  Initiated.". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  VS.C.  431)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(g)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  this  subsec- 
tion, issue  such  rules,  regulations,  (Mrders. 
and  standards  as  may  be  necessary  to  re- 
quire that — 

"(1)  the  rear  car  of  aU  passenger  and 
freight  trains  shall  have  highly  visible 
markers  which  are  Ugh  ted  during  periods  of 
darkness  or  whenever  weather  conditions  re- 
strict clear  vlslbUlty;  and 

"(2)  in  any  case  in  vi^ich  activities  of  rail- 
road employees  (other  than  train  or  yard 
crews)  assigned  to  Inspect,  test,  repair,  or 
service  rolling  eqxilpment  require  such  em- 
ployees to  work  on,  under,  or  between  such 
equipment,  each  manually  operated  switch. 
Including  any  crossover  svdteh,  providing 
access  to  the  track  on  "t^iich  such  equip- 
ment U  located  mxist  be  lined  against  naove- 
ment  to  that  track  and  secured  by  an  effec- 
tive locking  device  which  may  not  be  re- 
moved except  by  the  class  c»'  craft  of  em- 
ployees performing  such  inspection,  testing, 
repair,  <»'  servicing.". 

REGIONAL    ORGANIZATION    OF    FKDESAL    RAILROAD 
ADMXNISTSATION 

SBC.  6.  The  Federal  RaUroad  Administra- 
tion ShaU  be  divided  on  a  geographical  basis 
into  not  less  than  8  safety  offices  for  pur- 
poses of  administering  and  enforcing  all 
Federal  railroad  safety  Uws.  The  Secretary 
shall  retain  full  and  final  responslbUity  tor 
aU  acts  taken  pursuant  to  Federal  railroad 
safety  laws  and  for  the  establishment  of  aU 
poUcies  with  respect  to  implementation  ot 
such  laws,  and  shall  be  responsible  for  in- 
suring that  aU  such  laws  are  administered 
and  enforced  xinlformly  among  such  offices. 

EVALUATION    OF   THE    FEDERAL    RAILROAD    SAFETT 
PROGRAM 

Sec.  7.  (a)  The  Office  of  Technology  Assess- 
ment shaU  conduct  a  study  of  *he  Federal 
Railroad  Safety  Act  of  1970  (45  UJS.C.  421 
et  seq.)  and  related  Federal  laws  to  evaluate 
their  effectiveness  In  Improving  the  safety  of 
our  Nation's  rallrocuis.  Such  study  and 
evaluation  shall  Include,  but  shall  not  be 
Umltedto — 

(1)  a  cost-benefit  analysis  of  the  raUroad 
safety  research  and  development  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  and  related  Federal  laws; 

(2)  an  evaluation  of  trends  with  respect 
to  railroad  employee  injuries  and  casualties, 
injuries  and  casualties  to  other  persons,  ac- 
cidents by  type  aind  cause,  and  such  other 
data  as  the  Office  of  Technology  Assessment 
considers  necessary  to  determine  any  sig- 
nificant statistical  relationship  between 
safety  practices,  expendltvires,  penalties  for 
violation  of  Federal  railroad  safety  laws  a&d 
regulations,  and  accident  rates: 

(3)  a  statistical  comparison  of  railroad 
accidents  reported  by  each  railroad  for  the 
10-year  period  preceding  the  date  of  enact- 
ment of  this  Act; 

(4)  the  cost-benefit  and  effectiveness  of 
accident  prevention  resulting  from  the 
methodology  used  and  practices  employed  by 
Federal  and  SUte  railroad  safety  inspectors 
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under  Pedera:  railroad  safety  laws  and  reg- 
lUatlons; 

(5)  an  evaluation  of  safety  Inspection  ac- 
tivities conducted  by  the  railroad  Industry; 

(6)  an  evaluation  and  analysis  of  Indus- 
try research  and  development  relating  to 
railroad  safety   and   accident  prevention; 

(7)  a  cost-benefit  analysis  of  the  various 
Federal  laws  and  regulations  relating  to  rail- 
road safety;  and 

(8)  the  need  for  additional  Federal  ex- 
penditures for  Improvements  in  railroad 
safety. 

(b)  The  Office  of  Technology  Assessment 
shall,  within  18  months  after  the  date  of 
enactment  of  this  Act,  submit  a  report  to 
the  Congress  containing  the  results  of  the 
study  conducted  pursuant  to  this  section, 
together  with  recommendations  for  such 
legislative  or  other  action  as  such  Office 
considers  appropriate. 

Ic)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

ITNIFORMrrT  OF  JUDICIAL  REVIZW 

See.  8.  Section  4(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subsection 
shall  not  apply  to  fimctlons.  powers,  and 
duties  transferred  to  the  Secretary  from  the 
Interstate  Commerce  Commission  under 
sections  6(e)  (1)  through  (4)  and  section 
6(e)(6)(A)    of  this  Act.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

AMENDMENT      OFFERED      BT      MR.      STAGGERS 

Mr.  STAGGERS.  Mr.  Chairman.  I  of- 
fer sm  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staggers:  At 
page  13.  line  9,  delete  the  comma  after  "hos- 
tlers", Insert  In  lieu  thereof  a  quotation 
mark  and  period,  and  strike  the  remaining 
text  on  lines  9  and  10. 

At  page  13,  line  10,  add  the  following: 

"(d)  The  Act  of  March  4,  1907  (45  U.S.C. 
61-64b)  is  further  amended  by  adding  a  new 
section  3a  to  read  as  follows: 

"  "Sec.  3 a.  (a)  It  shaU  be  unlawful  for 
any  common  carrier.  Its  officers  or  agents 
subject  to  this  Act — 

"'(1)  to  require  or  permit  an  Individual 
employed  by  the  carrier  who  Is  engaged  in 
installing,  repairing  or  maintaining  signal 
systems,  in  case  such  individual  shall  have 
been  continuously  on  duty  for  twelve  hoxirs, 
to  continue  on  duty  or  to  go  on  duty  until 
he  has  had  at  least  ten  consecutive  hours 
off  duty;  or 

"  "(2)  to  require  or  permit  an  Individual 
described  in  paragraph  (1)  to  continue  on 
duty  or  to  go  on  duty  when  he  has  not 
had  at  least  eight  consecutive  hours  off  duty 
during  the  preceding  twenty-four  hours. 

"•(b)  In  determining  for  the  purposes 
of  subsection  (a)  the  number  of  hours  an 
Individual  Is  on  duty,  there  shall  be  counted. 
In  addition  to  the  time  such  individual  is 
actually  engaged  in  Installing,  repairing  or 
mantalnlng  signal  systems,  all  time  on  duty 
in  other  service  performed  for  the  common 
carrier  during  the  twenty-four  hour  period 
Involved. 

"  '(c)  For  purposes  of  this  section,  time  on 
duty  shall  commence  when  an  individual  re- 
ports for  duty  and  terminate  when  the  in- 
dividual is  Anally  released  from  duty. 

"'(d)  As  used  In  sections  4  and  6  of  this 
Act,  the  term  "employee"  shaU  be  deemed  to 
Include  an  individual  employed  by  the  car- 


rler  who  is  engaged  In  Installing,  repairing  or 
maintaining  signal  systems. 

"  '(e)  The  provisions  of  this  section  shall 
not  apply  to  an  individual  diiring  such  pe- 
riod of  time  as  the  provisions  of  section  3 
apply  to  his  duty  and  off-duty  periods.' 

"(e)  Section  6(a)  of  such  Act  (45  U.S.C. 
64a(a) )  Is  amended  by  deleting  the  words 
'section  2  or  section  3  of  this  Act'  and  by  in- 
serting In  lieu  thereof  the  following:  'section 
2.  section  3  or  section  3a  of  this  Act'.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Chairman,  this 
amendment  has  to  do  with  hostlers  and 
signalmen.  They  are  already  included  in 
the  bill.  All  we  do  in  this  amendment  Is 
to  change  the  time  on  the  signalmen  by 
2  hours,  providing  that  after  12  hours  of 
duty  they  must  have  10  hours  of  rest  and 
then  they  can  be  called  back  to  duty 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STA(3GERS.  I  yield  to  the  gentle- 
man f  r(Hn  Kansas. 

Mr.  SKUBITZ.  I  understand  that  the 
Department  of  Transportation  has  al- 
ready approved  this;  is  that  correct' 

Mr.  STAGGERS.  I  understand  that 
that  is  correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment 

The   CHAIRMAN  pro   tempore.   The 
question  is  on  the  amendment  oflfered  by 
the  genUeman  from  West  Virginia  (Mr 
Staggers ) . 
The  amendment  was  agreed  to. 
The   CHAIRMAN   pro   tempore.   Are 
there  further  amendments? 

AMENDMENT  OFFERED  BT  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Staggers-  Strike 
lines  13-18  at  page  11. 

Add  at  line  13.  page  11.  the  following: 

"(e)  Notwithstanding  any  provision  of  the 
Federal  Claims  Collection  Act  of  1966  (31 
U.S.C.  951-963).  no  penalty  arising  under  a 
statute  amended  by  this  section  shaU  be 
compromised  by  the  Secretary  for  an  amount 
less  than  $250." 

Mr.  STAGGERS.  Mr.  Chairman,  this 
amendment  would  permit  the  Secretary 
of  Transportation  to  continue  to  com- 
promise claims  for  statutory  penalities 
arising  under  the  statutes  known  as  the 
Safety  Appliance  Act,  the  Locomotive 
Inspection  Act,  and  the  Signal  Inspec- 
tion Act.  This  makes  these  uniform  under 
the  1970  Safety  Act;  it  makes  them  all 
uniform.  It  provides  for  penalties  of 
$250  up  to  $2,500. 

In  this  bill  we  allow  a  compromise  be- 
tween the  railroads  and  the  Secretary  if 
they  can  show  that  it  was  not  their  fault 
or  that  they  did  not  intentionally  do 
something,  In  which  case  they  can  come 
in  and  compromise  their  penalty. 

Mr.  cniairman,  this  is  only  making  uni- 
form what  we  had  in  the  1970  act,  making 
all  the  other  acts  uniform  with  it. 

Mr.  Chairman,  there  can  be  no  com- 
promise below  the  minimum  or  $250.  It  Is 
a  very  simple  amendment  and  one  which 


I  think,  makes  all  of  the  other  acts 
uniform. 

Therefore,  Mr.  Chairman,  I  think  that 
this  amendment  is  deserving  of  the 
attention  of  the  House. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Is  it  not  correct  that 
the  way  the  bill  is  now  written  it  is  not 
possible  to  compromise  these  penalties' 

Mr.  STAGGERS.  That  is  correct. 

Mr.  SKUBITZ.  And  what  the  genUe- 
man's  amendment  does  is  to  give  the 
Secretary  the  authority  to  compromise 
any  penalties  down  to  but  not  below 
$250;  is  that  not  correct? 

Mr.  STAGGERS.  That  Is  correct 

Mr.  SKUBITZ.  Is  it  not  true  that 
whenever  these  penalties  are  assessed 
and  If  they  are  compromised  down  to 
$250,  the  $250  goes  into  the  Treasury  of 
the  United  States  and  is  not  used  to  pro- 
vide any  sort  of  improvement  on  the  rail- 
roads? 

Mr.  STAGGERS.  That  is  correct. 

Mr.  SKUBITZ.  I  thank  the  genUeman 

Mr.  STA(3GERS.  Mr.  Chairman,  all  I 
want  to  do  is  to  make  one  further  state- 
ment, and  that  is  that  the  1970  act  does 
just  exactly  what  we  are  saying  here,  and 
this  just  puts  it  into  compliance  with 
that  act. 

AMENDMENT  OFFERED  BT  MR.  SKtTBITZ  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.  STAGGERS 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Situ  buy  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Staggers:  Page  11.  strike  out  lines  13  through 
18  and  Insert  in  lieu  thereof  the  following: 

agreements    TO    IMPROVE    SATETT 

Sec.  4.  (a)  The  Federal  Railroad  Safety  Act 
of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  213.  Agreements  to  Improve  Safett 

"(a)  In  order  to  increase  the  enforcement 
powers  of  the  Secretary  In  accordance  with 
the  declaration  of  policy  contained  In  sec- 
tion 202  of  the  RaU  Safety  Improvement  Act 
of  1974.  the  Secretary  is  authorized,  in  his 
discretion,  to  enter  into  an  agreement  with 
any  railroad  under  which — 

"(1)  an  amount  equal  to  all  or  any  part 
of  the  amount  of  a  particular  penalty  as- 
sessed against  such  a  raUroad  under  section 
209  of  this  act,  or  to  the  amount  agreed 
upon  In  compromise,  must  be  expended  by 
such  railroad  In  such  manner  as  the  Secre- 
tary shall  prescribe  to  promote  safety  In  the 
operations  of  such  railroad  In  order  to  re- 
duce deaths  and  Injuries  to  persons  and  re- 
duce damage  to  prc^erty  caused  by  railroad 
accidents;  except  that  no  part  of  any  amount 
expended  by  such  railroad  under  such  agree- 
ment shall  be  iised  to  correct  any  unsafe 
condition  for  which  any  such  penalty  has 
been  assessed;  and 

"(2)  such  railroad  shall  make  any  ex- 
penditure referred  to  In  paragraph  (1)  In 
accordance  with  such  terms  and  conditions 
as  the  Secretary  may  deem  appropriate  to 
carry  out  the  purposes  of  this  Act  and  to 
assure  compliance  with  the  terms  of  such 
agreement. 

The  Secretary  shall  not  enter  into  any  agree- 
ment under  this  subsection  until  he  receives 
assurances  In  writing,  satisfactory  to  him, 
that  amounts  to  be  expended  by  the  railroad 
concerned  under  such  agreement  are  In  addl- 
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tlon  to.  and  not  In  lieu  of,  amounts  the  Sec- 
retary determines  that  such  railroad  could 
reasonably  be  expected  to  expend  for  railroad 
safety  Improvements  during  the  period  of 
such  agreement. 

Any  amount  expended  by  a  railroad  in  ac- 
cordance with  an  agreement  entered  Into  un- 
der this  section  may  be  deducted  by  such 
railroad  from  any  amount,  due  the  United 
State.'}  on  account  of  a  penalty  assesed  on  or 
after  the  date  of  such  agreement,  under  sec- 
tion 209  of  this  Act.  The  provisions  of  this 
section  shall  apply  with  respect  to  any 
penalty  assessed  by  the  Secretary  under  this 
Act.  or  under  any  Act  (other  than  the  so- 
called  Hours  of  Service  Act  (45  UjS.C.  61- 
64b) )  referred  to  In  section  3  of  the  Federal 
Railroad  Safety  Authorization  Act  of  1976. 
Nothing  in  this  section  shall  be  construed 
to  affect  the  authority  of  the  Secretary  to 
assess  and  collect  penalties  In  accordance 
with  section  209  of  this  Act.  That  portion 
of  the  amount  of  any  penalty  assessed  un- 
der such  section  209  (or  the  amount  agreed 
upon  In  compromise)  which  exceeds  the 
amount  expended  by  the  railroad  concerned 
In  accordance  with  an  agreement  under  this 
section  may  be  collected  and  covered  Into  the 
Treasury  in  the  same  manner  as  In  the  case 
of  any  penalty  assessed  under  such  section 
209. 

"(b)  Each  railroad  which  enters  Into  an 
agreement  with  the  Secretary  under  subsec- 
tion (a)  of  this  section  shall  keep  such  rec- 
ords as  the  Secretary  shall  prescribe.  Includ- 
ing records  which  fully  disclose  the  amount 
and  disposition  by  such  railroad  of  each 
expenditure  made  pursuant  to  such  agree- 
ment, the  total  cost  of  the  project  for  under- 
taking in  connection  with  which  such  ex- 
penditure was  made,  the  amount  of  that 
portion  of  the  cost  of  such  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  ef- 
fective audit.  The  Secretary  and  the  Comp- 
troller General  of  the  UniteeUaj^tes,  or  any 
of  their  duly-authorized  representatives, 
shall,  until  the  expiration  of  three  years 
after  completion  of  the  project  or  undertake 
Ing  referred  to  In  this  subsection,  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  expenditures  made  pursuant  to 
the  agreement  entered  Into  under  subsection 
(a)  which.  In  the  opinion  of  the  Secretary 
or  the  Comptroller  General,  may  be  related 
or  pertinent  to  the  expenditures  made  pur- 
suant to  such  agreement.". 

(b)  The  Secretary  of  Transportation  shall 
report  to  the  Congress,  within  12  months 
after  the  date  of  enactment  of  this  Act,  with 
respect  to  the  Implementation  of  the  amend- 
ment made  by  subsection  (a)  of  this  section. 
Such  report  shall  include  such  comments  as 
the  Secretary  may  deem  appropriate  with 
respect  to  the  effectiveness  of  such  amend- 
ment, together  with  his  reconunendatlons 
as  to  whether  such  amendment  shovild  be  re- 
pealed, continued,  or  modified  to  Improve  Its 
effectiveness. 

And  renumber  the  following  sections 
accordingly. 

Mr.  SKUBITZ  (dining  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
my  amendment  as  a  substitute  to  the 
amendment  proposed  by  the  chairman 
of  the  subcommittee  because  I  believe 
that  the  time  has  come  to  use  a  more 
imaginative  approach  toward  the  use  of 
penalties  under  the  Railroad  Safety  Act. 
The  concept  of  applying  penalties  for 


violations  of  various  railroad  safety  laws 
is  not  new.  Ever  since  1893.  there  have 
been  rail  safety  laws  passed  and  those 
safety  laws  have  contained  civil  penalty 
provisions  whereby  railroads  are  fined 
and  pay  their  fines  to  the  U.S.  Treasury. 
During  that  period  of  time,  there  has 
been  no  appreciable  improvement  in 
railroad  safety. 

During  1975,  well  over  $1  million  was 
paid  into  the  U.S.  Treasury  from  fines 
and  penalties  assessed  against  our  Na- 
tion's railroads.  In  many  cases,  railroads 
paid  those  fines  by  lasting  off  mainte- 
nance-of-way  employees.  This  practice 
is  particularly  widespread  on  those  rail- 
roads that  are  in  poor  financial  condi- 
tion. For  example,  one  railroad  president 
told  me  of  a  fine  for  track  violations  of 
$140,000  assessed  against  his  railroad. 
After  negotiation  with  the  Secretary  of 
Transportation — which  would  be  impos- 
sible as  section  3  is  now  written  In  the 
bill — that  railroad  president  was  able  to 
have  the  funds  compromised  at  $70,000. 
He  then  paid  the  $70,000  and,  when  I 
asked  him  where  he  got  the  $70,000  since 
his  railroad  was  not  a  profitable  one,  he 
told  me  that  he  had  to  lay  off  mainte- 
nance-of-way  employees  in  order  to  have 
the  money  available  to  pay  the  fine.  In 
that  instance,  Mr.  Chairman,  the  fine 
was  counterproductive  to  railroad  safety. 
There  was  a  case  where  the  problem  had 
been  unsafe  track.  Needless  to  say,  that 
railroad  had  many  more  miles  of  xmsaf e 
track,  and  yet,  in  order  to  pay  the  fine, 
the  railroad  laid  off  maintenance-of-way 
employees.  The  maintenance-of-way  em- 
ployees are  the  men  who  make  sure  that 
track  is  safe  and  in  good  operating  con- 
dition. 

Now,  Mr.  Chairman,  that  does  not 
make  sense  to  me.  Last  February,  all  of 
us  recognized  that  the  railroad  industry 
was  in  desperate  financial  condition.  We 
passed  the  omnibus  rail  bill  at  that 
time  in  order  to  alleviate  some  of  the 
financial  problems  facing  the  railroad 
industry.  The  penalty  provisions  con- 
tained in  the  bill  as  reported  by  commit- 
tee would  create  a  tremendous  financial 
burden  on  the  railroad  industry  inas- 
much as  no  penalty  could  be  compro- 
mised. The  chairman  is  offering  an 
amendment  which  would  supposedly  cor- 
rect the  problem  contained  in  the  bill. 
I  submit  that  the  amendment  offered  by 
the  chairman  would  not  save  the  rail- 
roads one  thin  dime. 

Let  us  examine  the  amendment  offered 
by  the  chairman.  It  would  permit  com- 
promise of  penalties  as  long  as  a  com- 
promise was  not  for  less  than  $250  per 
violation.  My  colleagues,  that  Is  no  com- 
promise at  all  because  in  fact  $250  is  far 
more  than  the  average  penalty  now  as- 
sessed against  the  railroads.  Instead  of 
siphoning  off  $1  million  from  the  rail- 
road industry  in  the  form  of  fines  and 
penalties,  we  would  be  establishing  the 
rules  for  siphoning  2  or  3  times  that 
much  off  from  an  industry  that  badly 
needs  it. 

Perhaps  I  should  explain  where  rail- 
road penalties  come  from.  There  were 
a  number  of  laws  relating  to  railroad 
safety  enacted  prior  to  1970.  These  laws 
included  the  Boiler  Inspection  Act,  the 
Locomotive  Inspection  Act,  and  the  Safe- 
ty Appliance  Acts  of  1893. 1903,  and  1910. 


Under  the  present  law,  these  acts,  and 
a  number  of  similar  acts,  contain  pen- 
alty provisions  of  $100,  $200,  or  often 
less,  for  each  violation.  The  bill  we  have 
before  us  would  raise  all  of  the  penal- 
ties In  these  old  laws  up  to  a  mini- 
mum of  $250  and  a  maximum  of  $2,500. 
In  most  cases,  these  penalties  are  for 
each  violation  and  the  penalty  grows 
with  each  day  that  the  violation  is  not 
corrected.  WeU  over  60  percent  of  the 
money  collected  by  the  United  States  in 
the  form  of  fines  and  penalties  from  the 
railroad  Industry  in  1975  was  from  these 
acts  that  were  on  the  statute  books  prior 
to  1970.  In  each  case  of  penalties  under 
the  pre-1970  safety  acts,  it  is  now  pos- 
sible to  compromise  the  amount  of  pen- 
alty down  to  zero.  The  $1  million  fig- 
ure going  into  the  U.S.  Treasury  is  a 
figure  arrived  at  after  compromise.  Had 
the  chairman's  amendment  been  the  law 
in  1975,  railroads  would  have  had  to  have 
paid  twice  as  much  in  the  form  of  pen- 
alties and  fines. 

Mr.  Chairman.  I  would  not  object  to 
making  the  railroads  pay  more  in  the 
form  of  fines  and  penalties  If  there  was 
one  shred  of  evidence  that  such  a  course 
of  action  resulted  in  Improved  safety  on 
the  railroads.  We  do  not  have  such  evi- 
dence. Because  of  that,  I  have  spent  sev- 
eral months  working  on  an  amendment 
which  would  begin  a  new  era  of  railroad 
satfety  by  encouraging  the  Secretary  of 
Transportation  and  the  railroads  to  en- 
ter Into  agreements  to  use  penalty  mem- 
ey  for  making  safety  improvements  on 
the  railroads.  The  safety  Improvements 
which  could  be  agreed  to  would  have  to 
be  safety  improvements  over  and  beyond 
the  correction  of  any  defect  for  which 
a  penalty  was  assessed.  Instead  of  hav- 
ing $1  to  $2  million  siphoned  off  from  the 
industry  and  placed  In  the  U.S.  Treasury, 
the  adoption  of  my  amendment  would 
piermit  the  Secretary  of  Transportation 
to  pinpoint  the  sp)ending  of  that  money 
to  improve  railroad  safety. 

Mr.  Chairman,  there  will  be  some  who 
will  say  $1  to  $2  million  is  not  a  lot  of 
money.  They  are  right,  I  wish  we  had 
several  hundred  million  dollars  to  Im- 
prove railroad  safety.  The  widows  and 
other  survivors  of  the  1,200  to  1,300  peo- 
ple who  will  be  killed  in  railroad  accidents 
this  year  would  also  want  more  money  to 
be  spent  for  railroad  safety.  The  amoimt 
of  money  Is  but  one  of  the  Issues  Involved 
with  respect  to  the  use  of  fines  and  pen- 
alties. $1  to  $2  million  a  year  going  di- 
rectly for  railroad  safety  instead  of  into 
the  U.S.  Treasury  will  reduce  some  rail- 
road accidents  and  will  save  some  lives. 
Certainly  there  can  be  no  justification 
for  siphoning  a  million  dollars  off  from 
an  Industry  that  needs  it  unless  it  can  be 
demonstrated  that  the  deterrent  effect 
of  the  fine  will  promote  railroad  safety. 
That  cannot  be  demonstrated  because 
for  nearly  70  years  such  a  practice  has 
not  resulted  in  greater  railroad  safety. 
All  too  often,  I  fear,  it  simply  results  In 
a  railroad  lasting  off  necessary  employees 
in  order  to  get  the  money  to  pay  the  fine. 
With  the  adoption  of  my  amendment. 
Mr.  Chairman,  we  can  enter  into  a  new 
era  of  railroad  safety.  While  the  amoimt 
of  money  generated  from  railroad  fines 
Is  but  $1  to  $2  million,  it  can  skillfully  be 
put  to  use  through  the  mechanisms  of 
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my  amendment.  Under  my  amendment, 
the  Secretary  of  Transportation  Is  per- 
mitted to  enter  Into  an  agreement  with 
a  railroad  which  will  permit  the  rail- 
road to  spend  the  money  It  would  other- 
wise pay  to  the  U.S.  Treasury  on  specific 
repairs  and  improvements  directly  re- 
lated to  railroad  safety.  For  example,  the 
railroad  would  offer  to  the  Secretary  a 
list  of  projects  where  safety  defects 
exist,  but  have  not  been  detected.  The 
railroad  would  then  request  the  Sec- 
retary to  permit  them  to  expend  the  fine 
money  in  order  to  correct  the  safety  con- 
ditions existing  on  their  line.  Those  con- 
ditions could  Involve  track,  signal  sys- 
tems, or  equipment.  The  Secretary  would 
not  have  to  enter  such  an  agreement  but 
could  use  his  discretion  if  he  thought 
it  would  promote  railroad  safety. 

Some  have  suggested  that  It  would  be 
diCacult  to  administer  such  a  law.  I  can- 
not agree.  I  see  no  difficulty  In  the  Sec- 
retary of  Transportation  negotiating 
with  a  railroad  a  specific  contract  to  do 
a  specific  deed.  My  amendment  also 
directs  General  Accounting  Office  to 
conduct  audits  after  the  work  had  been 
done  so  as  to  make  sure  that  railroads  do 
not  take  advantage  of  their  ageements 
with  the  Secretary. 

Finally.  Mr.  Chairman,  there  has  been 
some  confusion  as  to  whether  or  not  the 
money  under  my  amendment  could  be 
used  to  correct  the  defect  for  which  the 
fine  was  originally  assessed.  It  could  not 
be.  Under  the  present  law,  the  railroad 
must  immediately  correct  any  defect  for 
which  it  is  fined.  Otherwise,  the  fine  ac- 
cumulates on  a  daily  basis.  Under  the 
new  law  with  my  amendment,  a  railroad 
must  Immediately  repair  the  defect  for 
which  it  is  fined.  Any  negotiations  in- 
volving the  use  of  the  penalty  money 
would  Involve  safety  projects  quite  un- 
related to  the  condition  which  had  caused 
the  assessment  of  the  penalty.  In  many 
ways.  Mr.  Chairman,  my  amendment 
would  cause  aggressive  self-policing  by 
the  industry  Itself.  The  industry  would 
be  given  the  option  of  paying  the  money 
to  the  U.S.  Treasury  or  scurrying  around 
their  property  to  find  safety  defects 
which  they  could  repair  if  such  repairs 
were  acceptable  to  the  Secretary  of 
Transportation. 

I  urge  my  colleagues  to  support  my 
substitute  amendment.  Quite  frankly,  we 
were  very  close  to  agreement  with  the 
administration,  the  rail  industry,  and  the 
rail  brotherhoods  shortly  before  this  bill 
came  to  the  fioor.  You  will  notice  on 
pages  34  and  35  of  the  committee  report 
that  the  Administrator  of  the  Federal 
Railroad  Administration  sent  me  a  letter 
endorsing  this  amendment.  In  addition 
Mr.  Stephen  Alles,  president  of  the  As- 
sociation of  American  Railroads,  sent  a 
letter  also  endorsing  the  amendment. 
The  brotherhoods  met  in  my  office  over 
2  months  ago  and  Mr.  James  Synder  the 
legislative  counsel  for  the  United  Trans- 
portation Union,  endorsed  the  amend- 
ment In  principle,  but  wanted  to  be  as- 
sured of  its  workability. 

During  the  last  few  weeks,  lawyers  for 
the  brotherhoods  have  worked  with 
members  of  the  Commerce  Committee 
staff  in  order  to  improve  the  language  of 
the  amendment.  I  must  say  that  I  was 
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disappointed  to  see  the  amendment  be- 
ing offered  by  the  chairman  when  we 
were  so  close  to  agreement  on  the  amend- 
ment I  am  offering  as  a  substitute.  Quite 
frankly,  I  believe  that  the  substitute 
amendment  will  make  the  Federal  Rail- 
road Safety  Authorization  Act  of  1976  a 
strong  and  meaningful  piece  of  legisla- 
tion. I  urge  my  coUeagues  to  adopt  the 
amendment. 

Mr.  DEVINE.  Mr.  Chairman.  If  I  may 
Just  add  a  word  or  two.  This  bill  comes 
to  the  House  under  the  wording  of  safety, 
and  I  have  great  concern  about  the  legis- 
lation because  It  Involves  Itself  more 
In  the  process  of  collective  bargaining. 
I  think  It  Is  a  dangerous  precedent  for 
the  House  to  be  Involving  itself  in  such 
things  as  In  the  amendment  Just  adopted 
unanimously  that  was  offered  by  the 
Chairman  having  to  do  with  the  period 
of  time  worked  and  the  hours  of  em- 
ployees. We  are  Involving  ourselves  in 
something  that  should  be  resolved  by 
labor  and  management  at  the  negotiat- 
ing table  in  the  collective  bargaining 
process,  and  I  think  It  Is  a  dangerous 
precedent  for  the  House  to  Involve  Itself 
in  this  matter  imder  the  guise  of  safety. 
Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Kansas  because  he 
and  I  and  the  committee  are  trying  to 
achieve  the  same  thing,  as  well  as  the 
gentleman  from  Ohio.  We  are  trying  to 
achieve  safety  on  the  railroads. 

Wrecks  have  been  increasing.  We  are 
ETOing  to  have  to  do  something  about  it. 
We  have  had  some  minor  fines,  and  we 
have  not  done  anything  about  It.  We 
have  talked  about  Inspectors.  Yes,  we 
asked  for  500  Inspectors.  They  have'had 
not  anywhere  near  that  amoimt  on  the 
railroad.  We  have  got  300,000  miles  of 
track  in  this  land.  We  have  put  money 
Into  this,  and  we  knew  we  could  not  have 
enough  Federal  Inspectors,  so  we  have 
asked  the  Federal  Railroad  Administra- 
tion downtown  to  take  the  States  In  on 
this  and  to  share  with  them  so  that  they 
could  help  with  it.  Until  last  year  they 
only  had  eight  States— since  1970— that 
were  participating. 

Then  this  year  they  say  they  are  go- 
ing to  have  14  States  and  they  are  go- 
ing to  try  to  get  more.  To  me  that  is 
completely  wrong.  They  should  have  all 
50  States  by  this  time  interested  In  safety 
and  not  expect  the  Federal  Government 
to  be  doing  it,  but  they  should  be  doing 
It  in  cooperation  with  the  others. 

The  gentleman's  amendment,  I  might 
say,  could  be  a  good  amendment  but  It 
has  not  had  any  study.  It  was  brought 
up  in  the  full  committee  and  It  was  ruled 
not  germane  to  the  bill  because  of  the 
fact  that  the  money  that  was  being 
raised  for  a  purpose  was  going  to  be 
spent  for  some  other  purpose. 

But  I  would  like  to  say  this.  In  1976 
in  February,  we  put  $600  million  Into  a 
bill  caUed  the  railroad  revltalizatlon  and 
regulatory  reform,  which  was  called  the 
4R  bill,  to  help  safety  in  this  land.  To 
take  this  pitiful  Uttle  $250  penalty  and 


say  we  are  going  to  put  it  back  into 
something  will  set  a  precedent.  The  air- 
lines then  will  come  in  and  say:  "All 
right,  you  did  this  for  the  railroads,  and 
we  need  a  new  radio.  We  have  had  some- 
thing go  wrong  and  we  need  a  new  radio." 
Then  the  river  boat  people  will  come 
and  say:  "This  is  wrong  and  we  want  to 
build  a  safer  river  boat.  Give  us  the 
money."  They  will  say:  "It  is  wrong,  It 
is  not  safe."  And  then  we  will  say  "All 
right,  we  will  give  you  back  so  much 
money  and  you  go  build  a  safer  boat " 
This  Is  what  we  can  get  Into  without 
study.  I  ask  that  we  put  this  over  for 
1  year  so  we  can  give  It  study.  It  has  had 
no  study  whatsoever,  we  can  see  how  the 
airlines  and  all  other  transportation  sys- 
tems will  work  In  with  It,  and  then  we 
will  see  whether  we  can  do  this. 

We  have  $600  million  we  have  put  Into 
railroad  revltalizatlon  in  February  of 
this  year.  But  this  Is  the  wrong  time  and 
the  wrong  place  for  this. 

But  I  want  to  compliment  the  gentle- 
man from  Kansas.  He  is  exactly  right 
He  Is  after  safety.  He  mentioned  the 
grab  bars.  I  remember  working  on  the 
raUroad  in  the  1920's  when  they  had  the 
grab  bars  and  they  stUl  have  them.  But 
they  are  safety  devices  and  they  are 
needed.  But  they  have  had  them  for 
years,  but  they  need  to  improve  safety 
Just  recently  we  have  had  two  accidents 
that  have  been  caused  because  of  lack  of 
safety.  There  have  been  more  and  more 
accidents  and  more  men  killed  in  recent 
years  than  in  other  years.  So  we  need 
to  do  something  about  safety  and  about 
human  lives. 

It  is  not  the  money.  This  does  not  call 
for  a  bit  of  extra  money  at  all.  It  Is  the 
?o2l^  ™o^ey  as  has  been  expended  since 
1973  We  have  not  upped  the  money  one 
smgle  cent.  All  we  say  Is  we  ought  to 
bring  the  rules  up  to  date  and  for  the 
future. 

Mr.  SKUBITZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Both  of  us  are  very 
much  Interested  in  safety. 
Mr.  STAGGERS.  Yes,  sir. 
Mr.  SKUBITZ.  But  under  the  gentle- 
man's proviso  they  will  find  a  hand  bar 
that  Is  loose  and  there  is  at  least  a  $250 
penalty,  up  to  $2,500  on  each  car.  What 
happens?  If  we  put  in  the  Inspectors  and 
we  have  eager  beavers  as  we  have  on 
OSHA,  we  will  have  these  fines  levied 
and  this  could  place  a  tremendous  bur- 
den on  the  railroads  of  this  country  The 
railroads  could  go  into  court  and  fight 
every  one  of  those  fines. 
All  my  propo.-.al  does  is  this. 
The  CHAIRMAN  pro   tempore.   The 
time  of  the  gentleman  from  West  Vir- 
ginia has  expired. 

(On  request  of  Mr.  Skubitz  and  by 
unanimous  consent.  Mr.  Staggers  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  half  the  time 
to  the  gentleman  if  he  will  let  me  have 
half  the  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  all  I  am 
saying  is  do  not  take  all  the  $250  and 
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put  it  Into  the  Treasury  of  the  United 
States,  and  that  is  what  the  gentleman 
Is  proposing  to  do.  That  does  not  im- 
prove the  railroads.  I  am  sajring  we 
should  use  that  money  in  order  to  im- 
prove the  railroads. 

Mr.  STAGGERS.  I  understand  what 
the  gentleman  is  trying  to  do.  That  is 
why  I  say  If  we  can  compromise  it  down 
to  $250,  and  we  are  putting  $600  million 
Into  the  railroads.  Putting  in  just  $250, 
the  gentleman  just  does  not  know  what 
they  will  use  it  for.  We  will  have  the 
water  and  rail  and  air  and  bus  lines  all 
coming  tn^ 

Mr.  SKUBITZ.  What  Is  wrong  with 
that? 

Mr.  STAGGERS.  Let  us  have  a  study 
on  them  and  let  us  have  something  on 
them  so  we  can  come  back  and  have  rec- 
ommendations from  the  Department. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  West  Vir- 
ginia has  again  expired. 

(On  request  of  Mr.  Skttbitz,  and  by 
unanimous  consent,  Mr.  Staggers  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  tiiink 
in  each  one  of  those  Instances  If  we  had 
control  of  aircraft  and  the  water  lines, 
this  is  exactly  what  would  be  done;  but 
now  this  authority  is  distributed  between 
us  and  the  Committee  on  Public  Works. 

Now,  Mr.  Chairman,  getting  to  the 
germaneness  of  the  question,  the  gentle- 
man from  West  Virginia  was  the  one  that 
recommended  that  mv  amendment  was 
not  germane.  Why  did  not  the  gentleman 
do  the  same  thing  today  when  he  had 
the  opportunity  to  do  it? 

Mr.  STACjGERS.  I  did  not  make  the 
objection.  I  made  the  ruling;  but  let  me 
say  the  $250  Is  a  mere  pittance.  They  said 
downtown  it  was  unworkal^e  and  would 
cost  many  times  what  this  would  be 
worth. 

I  say,  let  them  have  a  study  and  come 
back.  Let  us  have  a  study  on  it.  They 
said  it  was  unworkable. 

Mr.  ROONEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Kansas  and  I  have  discussed  this  matter 
on  many  occasions  in  the  committee.  I 
commend  the  esteemed  ranking  minority 
member  of  the  subcommittee  for  a  laud- 
able idea.  Unfortimately,  that  is  what  it 
is,  just  merely  an  idea. 

The  purpose  is  good,  the  intention  is 
pure,  but  the  execution  is  unworkable.  It 
Is  an  administrative  nightmare,  accord- 
ing to  the  FRA  officials  downtown.  They 
have  stated  that  they  are  opposed  to 
the  amendment,  because  they  do  not 
know  how  it  can  be  administered.  This 
is  the  real  objection.  One  of  the  greatest 
deficiencies  in  FRA  operations  found  by 
the  subcommittee,  of  which  the  gentle- 
man is  a  member.  Is  the  fact  that  it  does 
not  have  enough  men  and  women  work- 
ing down  there  to  Inspect  and  enforce 
present  regulations.  "Riis  being  the  case, 
and  its  steadfast  refusal  to  Increase  Its 
manpower,  there  is  obviously  no  reason- 
able expectation  that  it  would  adequately 


take  on  the  enforcement  of  the  provisions 
of  this  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  jrield  further? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man.      

Mr.  SKUBITZ.  The  gentleman  has  just 
called  it  an  administrative  nightmare.  I 
would  like  to  read  to  the  gentleman  the 
letter  that  we  received.  It  is  on  page  34 
of  the  report,  from  the  Department  of 
Transportation: 

Depabtment  op  Teanspobtation, 
Federal  Railsoad  AoMnnsTRATioN, 

Washington.  D.C.,  May  13, 1976. 
Hon.  Joe  Skubitz, 

House  of  Representatives,  Committee  on  In- 
terstate and  Foreign  Commerce,  Wash- 
ington, D.C. 

Dear  Mr.  Sktjbitz:  This  Is  In  response  to 
yo^ir  letter  of  May  13  asMng  the  Federal 
RaUroad  Administration  to  comment  on  your 
proposed  amendment  to  the  Federal  Railroad 
Safety  Act  of  1970,  which  was  considered  by 
the  subcommittee  on  Transportation  and 
Commerce  of  the  Hoiise  Committee  on  Inter- 
state and  Foreign  Commerce  on  May  11,  1976. 

The  amendment  woxild  authorize  the  Sec- 
retary of  Transportation  to  designate  the  ex- 
penditure of  penalties  assessed  under  Sec- 
tion 209  of  the  Federal  RaUroad  Safety  Act 
to  correct  deficiencies  which  lead  to  unsafe 
and  hazardous  operations  on  the  nation's 
railroads.  The  Federal  RaUroad  Administra- 
tion would  support  such  an  amendment. 

We  believe  that  this  amendment  would 
further  the  FRA's  goal  of  promoting  rallrocul 
safety  and  reducing  deaths  and  injuries  to 
persons  and  damage  to  property.  It  would 
aUow  the  FRA  the  alternative  of  providing 
funds  to  promote  safety  in  the  operations  of 
railroads  in  an  era  of  financial  dlfflc\ilty  for 
the  industry. 

It  also  provides  the  FRA  a  workable  mecha- 
nism for  channeling  penalty  funds  in  a  posi- 
tive direction.  Instead  of  penalties  being  di- 
verted into  the  Department  of  the  Treasury's 
miscellaneous  fund,  the  moneys  coUected 
covUd  be  used  for  projects  for  the  immediate 
improvement  of  raUroad  safety.  These  ex- 
penditures would  be  carefully  monitored  by 
the  Office  of  the  Comptroller  General  and  the 
Secretary  of  Transpiortation. 

The  amendment  will  In  no  way  impair  our 
continuing  efforts  to  promote  safety  on  the 
nation's  railroads.  In  appropriate  cases,  the 
Administrator  or  his  delegate  could  continue 
to  assess  penalties  as  may  be  necessary. 
Sincerely, 

Asaph  H.  Haij,, 

Administrator. 

Now,  this  is  a  part  of  the  report  ac- 
companing  this  bill.  I  know  how  it  was 
changed,  Mr.  Chairman.  If  the  gentle- 
man would  like  me  to  state  why  the  FRA 
changed  it,  I  would  be  happy  to  do  It  on 
the  gentleman's  time. 

Mr.  ROONEY.  Mr.  Chairman,  I  do  not 
think  that  is  necessary,  but  I  am  glad  the 
gentleman  from  Kansas  brought  to  our 
attention  that  the  Administration  down- 
town has  changed  their  minds.  They  took 
into  consideration  the  gentleman's  re- 
quest. They  studied  it  diligently.  They 
are  going  to  continue  to  study  this  idea. 
As  I  said,  it  is  a  good  idea,  but  it  is  an 
administrative  nightmare.  Nevertheless, 
the  FRA  is  stlU  continuing  its  study. 
Hopefully,  within  another  year  from  now, 
we  might  have  that  study  completed  and 
they  might  again  agree  with  the  gentle- 
man's ix>sition. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STAGGERS.  I  yield. 


Mr.  SKUBITZ.  The  gentleman  says 
that  FRA  have  studied  the  proposal,  but 
all  I  have  is  this  letter  which  states  Just 
the  opposite.  They  have  never  come 
around  to  speak  to  me  or  advise  me  of  a 
change  and  I  am  shocked  that  the  ad- 
ministration would  reach  a  deal  without 
talking  to  the  ranking  Member. 

However,  if  it  so  acted,  it  does  not  sur- 
prise me.  Some  of  its  amateur  liaison 
men  have  the  habit  of  doubledealing. 

Mr.  ROONETF.  Mr.  Chairman,  I  have 
had  a  very  long  discussion  with  the  ad- 
ministration and  they  are  unalterably 
opposed  to  the  gentleman's  proposal. 
They  have  assured  me  they  wiU  continue 
to  study  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Le vitas)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  (Mr.  Skubitz)  as  a  substitute  for 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  qiiorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORTTM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2,  rule 
xxiii,  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

SBCORmD  TOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Maryland  (Mr.  Bauicam) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electnMilc  de- 
vice, and  there  were — ayes  37,  noes  298, 
not  voting  96,  as  follows: 

[RoU  No.  381] 
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Alexander 

Hutchinson 

Rhodes 

Armstrong 

Jacobs 

Robinson 

Ashbrook 

Johnmn,  Colo. 

8c.bneebdl 

Bauman 

Ketchum 

Sebellufi 

Beard,  Tenn. 

Keys 

Shrlver 

Collins,  Tex. 

Kindness 

SkubltE 

Coughlln 

McClory 

Snyder 

Crane 

McDonald 

Symms 

Devine 

Meyner 

Taylor,  Mo. 

Pen  wick 

Michel 

WUson.  Bob 

Porsythe 

MlUer,  Ohio 

Young.  Alaska 

Oaydos 

Myers.  Tnd. 

Hansen 

Paul 
NOBB— 298 

Abdnor 

Archer 

Bingham 

Abzug 

Ashley 

Blanchard 

Addabbo 

Asp  In 

Blouln 

AUen 

AuColn 

Boggs 

Ambro 

Badillo 

Boland 

Anderson. 

Rafalis 

Boiling 

Calif. 

Baldus 

Bonker 

Anderson.  HI. 

Baucus 

Bowen 

Andrews.  N.C. 

Bennett 

Breaux 

Andrews, 

Bergland 

Breckinridge 

N.  Dak. 

BevUl 

Brinkley 

Annunzio 

Blaggl 

Brodbesd 
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Brown,  Mlcb. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burltson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chiaholm 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Gorman 
Comall 
Cotter 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Ala. 
Ellberg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans.  Ind. 
Evlns,  Tenn. 
Pary 
FaaceU 
Flndley 
Pish 
Plsher 
Flthian 
Flood 
Plorlo 
Flowers 
Foley 
Fountain 
Prey 
Olbbons 
Oilman 
Olnn 
Qonzalez 
Ooodllng 
Oradison 
Orassley 
Oude 
Ouyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler^Mass. 


.Pa. 


Hefner 

Hicks 

Hlghtower 

Hill  Is 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson,  Calif 

Johnson, 

Jones,  Ala 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

Krebs 

Krueger 

LaPaJce 

Lagomarslno 

Latta 

Lehman 

Lent 

Levltas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Lett 

Lujan 

Ltindlne 

McCloskey 

McCoUlster 

McCormack 

McOade 

McSwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Mann 

Martin 

Matsunaga 

Mazzoll 

Metcalfe 

Mezvlnsky 

Mlkva 

MUler,  Oallf , 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moas 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'NeUl 
Ottlnger 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.T. 


Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Presaler 

Preyer 

Price 

Prltchard 

Quillen 

Rallsback 

Rangel 

Rees 

Regtila 

Reuss 

Rinaldo 

Roberts 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 

Ruaso 

Ryan 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schxilze 

Selberllng 

Sharp 

Shipley 

Shuster 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Stelger.  Wis. 
Stephens 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Vander  Jagt 
Vander  Veen 
Vlgorlto 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
WhltehTirst 
Whltten 
Wiggins 
WUson,  C.  H. 
WUson. 
Wlrth 
Wolff 
Wright 
Yatea 
Yatron 
Young, 
Young,  Qa. 
Zablockl 
Zeferettl 


,  Tex. 


,  Fla. 
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Adams 
Beard,  R.I. 
Bedell 
Bell 
Blester 
Brad  em  as 
Brooks 
Broomfield 
Br"  ,^n,  Calif. 
Burgener 
Clancy 
Clawson,  Del 


Clay 

Collins,  m. 

Conlan 

Conyers 

Daniels.  N.J. 

de  la  Qarza 

Dickinson 

DIggs 

Early 

Edwards,  Calif. 

Escb 

Eshleman 


Flynt 

Pord.  Mich. 

Ford,  Tenn. 

Fraser 

Frenzel 

Puqua 

Oiaimo 

Ooldwater 

Green 

Harrington 

Harsha 

Hawkins 


Hays,  Ohio 

Mel  Cher 

Slsk 

H«bert 

MUford 

Smith.  Nebr 

Heinz 

MUls 

Stanton. 

Helstoskl 

Mink 

James  V. 

Henderson 

MotU 

Stee.man 

Hlnshaw 

Neal 

Stelger,  Ariz 

Holt 

O'Brien 

Stokes 

Horton 

OTlara 

Stuckey 

Howe 

Passman 

Symington 

Jeffords 

Pettis 

Teague 

Jones,  Okla. 

Qule 

Thompson 

Karth 

Randall 

Treen 

Kasten 

Richmond 

Van  Dee rl  in 

Kastenmeier 

Riegle 

Vanik 

Koch 

Risenhoover 

Waggonner 

Landrum 

Roe 

Winn 

Leggett 

RoncaJlo 

Wydler 

Long,  La. 

RousMlot 

Wylie 

Maguire 

St  oermaln 

Young,  Tex. 

Mathts 

Sandnl 

Meeds 

Sikes 

Mr.  McKAY  and  Mr.  AuCOIN  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BT  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page 
14,  line  13,  strike  out  "and". 

Page  14,  Immediately  after  line  13,  Insert 
the  following  new  paragraph: 

"(2)  the  locomotive  of  all  passenger  and 
freight  trains  shall  have  oscillating  or  strobe 
lights  which  are  lighted  dtrring  periods  of 
darkness  or  whenever  weather  conditions  re- 
strict clear  visibility:  and" 

Page  14,  line  14,  strike  out  "(2)"  and  In- 
sert in  lieu  thereof  "(3) ". 

Mr.  SIMON.  Mr.  Chairman,  what  this 
amendment  does  is  very  simple.  It  says 
that  all  lead  locomotives  must  have 
either  an  oscillating  or  a  strobe  light. 
About  one-flfth  of  the  locomotives  now 
do  have  that.  What  happens  Is  that  you 
will  be  crossing  a  railroad  track  in  a  car 
and  look  down  at  night  and  see  there  Is  a 
light.  You  think  there  is  a  car  or  a  street 
light  or  a  farm  light,  but  then  all  of  a 
sudden  that  light  is  upon  you.  It's  a  train. 

We  had  an  incident  in  my  district 
where  12  children  were  killed  recently, 
where  there  was  a  locomotive  with  just 
one  steady  light  on.  The  chances  are,  and 
we  cannot  know  this  for  sure,  that  those 
12  children  would  be  alive  today  if  that 
lead  locomotive  had  either  an  oscillating 
light  or  a  strobe  light. 

It  is  an  inexpensive  change,  relatively. 
It  costs  $300  to  $400  per  locomotive,  and 
it  would  save  lives. 

I  just  had  a  discussion  with  the  gen- 
tleman from  Colorado  (Mr.  Johnson)  up 
here,  and  he  said  he  came  around  a  cor- 
ner and  had  this  very  experience  where 
all  of  a  sudden  what  he  thought  was  a 
car  turned  out  to  be  a  railroad  loco- 
motive. 

There  are  presently  27,000  locomotives 
In  the  United  States.  About  one-fifth 
have  these  strobe  lights  or  oscillating 
lights.  The  railroad  companies  or  con- 
cerns that  now  either  have  the  lights 
completely  or  are  moving  in  this  direc- 
tion are:  Amtrak,  Union  Pacific,  the 
Chessie  system,  and  the  Santa  Fe. 

About  one-third  of  the  fatalities  be- 
tween autos  and  trains  occur  at  night. 
There  is  no  question  we  would  reduce 


this  number  significantly  by  this  simple 
change.  In  1974 — I  do  not  have  the  1975 
figures — there  were  536  deaths  and  1,100 
serious  injuries  which  occurred  at  night. 
There  is  one  argument  that  is  used 
against  this.  It  is  that  if  we  have  a  strobe 
light  or  an  oscillating  light  the  other 
trains  will  somehow  look  to  that  rather 
than  to  the  switch  signals.  If  we  accept 
that  argument — and  incidentally  the 
railroads  do  not  accept  that  argimient — 
we  would  not  want  any  light  at  all.  The 
same  argument  can  be  used  against  any 
light  on  the  locomotive. 

I  would  urge  my  colleagues  to  accept 
this  amendment.  I  think  it  is  an  inexpen- 
sive way  to  save  lives.  I  hope  we  will 
move  in  this  solid  direction. 

Mr.  ROONEY.  Mr.  Oiairman,  I  rise 
in  opposition  to  the  amendment. 

Conceivably  the  use  of  the  oscillating 
or  strobe  lights,  Mr.  Chairman,  may  be 
a  good  safety  feature.  The  subcommittee 
however  received  no  information  regard- 
ing this  matter  and  therefore  we  do  not 
know  whether  such  lights  would  increase 
the  safety  of  trains  or  whether  the  light* 
presently  being  used  are  deficient  or 
whether  the  recommended  lights  would 
be  cost  effective. 

I  do  know  the  FRA  is  conducting  in- 
tensive studies.  I  also  know  the  use  of 
strobe  lights  in  railroad  operations  is 
currently  imder  intensive  research  by 
the  Department  of  Transportation,  the 
State  agencies,  including  the  Illinois 
State  Department  of  Transportation, 
and  the  railroad  industry. 

The  Initial  research  indicates  that  the 
strobe  lights  produce  disorientation,  diz- 
ziness, and  confusion  under  certain  con- 
ditions. With  this  in  mind  and  the  fact 
that  DOT  is  still  taking  this  into  con- 
sideration, I  urge  defeat  of  this  well- 
intended  amendment. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  has  the 
committee  received  any  information  that 
these  types  of  strobe  lights  might  trigger 
epileptic  seizures? 

Mr.  ROONEY.  It  has  been  menUoned. 
but  we  have  received  nothing  ofiBclally. 
Mr.  SIMON.  Mr.  Chairman,  will  the 
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gentleman  yield? 

Mr.  ROONEY.  I 
man  from  Illinois. 

Mr.   SIMON.  Mr 


yield  to  the  gentle- 


Chairman,  on  that 
last  question  that  the  gentleman  from 
Maine  raised.  If  that  would  be  a  serious 
possibility,  and  I  do  not  know  that  it  is. 
we  give  a  choice,  either  oscillating  or 
strobe  lights.  I  doubt  that  is  a  serious 
thing  when  we  compare  that  to  the  num- 
ber of  deaths  and  serious  injuries  that 
we  are  talking  about  every  year. 

Mr.  ROONEY.  I  think  it  Is  a  well-in- 
tended amendment,  but  I  think  we  should 
have  more  information  from  the  Depart- 
ment of  Transportation. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Illinois  if  the  gentleman  knows  that 
strobe  lights  are  very  commonly  used  in 
general  aviation  and  aircraft  in  the  thou- 


sands and,  to  the  best  of  my  knowledge, 
there  has  never  been  any  reported  case 
of  seizures  or  malfimctlons  of  the  hu- 
man body  from  these  strobe  lights.  I 
think  since  we  have  an  ongoing  situa- 
tion on  that,  perhaps  it  would  be  a  good 
amendment. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairmsm,  this  is  an  amendment 
that  should  not  be  adopted,  because  re- 
search is  continuing;  but  I  would  say 
to  my  good  friend,  the  gentleman  from 
California  (Mr.  Lloyd)  that  airplanes 
fly  and  trains  do  not.  In  many  instances 
highways  parallel  railroad  tracks.  I  think 
many  of  us  have  had  the  experience  of 
driving  at  night  and  having  a  locomo- 
tive coming  toward  us  with  an  oscillat- 
ing light  or  the  intermittent  flash  with 
the  intensity  of  the  strobe  light  and  have 
learned  how  very  blinding  it  is. 

Now,  there  are  far  more  deaths  on  the 
highway  than  on  the  railroads.  There 
has  been  no  study  to  Indicate  the  effect 
of  the  strobe  light  upon  the  automobile 
trafBc  moving,  in  many  instances,  on 
heavily  traveled  freeways  paralleling 
railroad  tracks.  Now.  I  have  seen  that  in 
my  State.  I  have  on  several  occasions  felt 
that  I  really  ought  to  come  back  here 
and  introduce  legislation  to  stop  the  use 
of  the  damn  things,  because  of  the  effect 
they  have  on  the  drivers.  I  think  they 
are  unsafe.  I  think  there  ought  to  be  a 
careful  look  and  that  we  should  not  be 
rushing  in  here  just  because  of  an  idea 
that  has  not  been  researched.  It  is  not 
a  very  responsible  way  of  legislating.  The 
studies  are  now  being  made.  Let  us  at 
least  let  them  be  concluded  and  the  re- 
ports on  findings  made  to  the  industry 
and  to  the  appropriate  committees  of 
this  House  before  undertaking  to  write 
a  piece  of  legislation  containing  this 
kind  of  congressional  mandate.  There 
are  many  areas  where  we  are  not  experts 
and  where  we  lack  the  necessary  tech- 
nical data  upon  which  to  pass  a  judg- 
ment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  that  we  are 
moving  ahead  rather  hurriedly  without 
the  proper  research  and  wlttiout  the 
proper  Information. 

The  gentleman  from  Illinois  hsis  stated 
that  we  have  27,000  locomotives,  with 
approximately  one-fifth  of  those  now 
equipped  with  oscillating  or  strobe  lights 
at  a  minlmimi  cost  of  $300  per  loco- 
motive. That  means  that  we  have  21.600 
not  equipped.  Therefore,  It  would  be 
necessary  for  the  railroads  to  spend 
$6,480,000  on  something  that  we  are  not 
certain  about. 

Until  we  are  certain.  I  believe  that  the 
amendment  should  be  defeated. 

Mr.  HALL.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  rise  in 
support  of  the  amendment.  I  want  to 
applaud  my  colleague  from  Illinois  (Mr. 
Simon)  for  offering  this  amendment.  I 
believe  It  Is  long  past  due.  Like  he.  I  too 
have  driven  many,  many  miles  In  the 
prairie  States.  In  Illinois,  and  I  know 
exactly  what  he  is  talking  about. 


If  the  argument  of  my  colleague  who 
preceded  me  in  the  well  held  up.  we 
ought  to  abandon  these  lights  because 
they  are  too  bright,  and  we  should  stop 
driving  automobiles  also,  because  I  have 
been  blinded  by  automobile  headlights. 
I  would  like  to  associate  myself  with  the 
amendment  offered  by  the  gentl«nan 
from  Illinois,  and  urge  its  adoption. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  did  not 
say  that  we  should  ban  them.  I  said  that 
at  the  very  least,  we  should  wait  until  the 
results  of  the  studies  now  underway  are 
available  to  us.  I  said  that  was  the  re- 
sponsible way  to  legislate.  It  is  still  a 
responsible  way  to  legislate. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL.  I  jrleld  to  my  colleague  from 
Illinois. 

Mr.  FINDLETY.  Mr.  Chairman,  I  am 
impressed  with  the  amendment  offered  by 
my  colleague,  and  also  with  the  com- 
ments of  my  other  friend  from  Illinois 
(Mr.  Hall).  The  argument  has  been 
made  that  we  ought  to  wait  for  studies 
to  be  completed.  I  was  wondering  if  the 
author  of  the  amendment  would  care  to 
comment  on  that  suggestion. 

Mr.  HALL.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  appreci- 
ate my  colleague  yielding  to  me. 

"niere  has  been  research.  How  ade- 
quate it  may  be,  I  do  not  know.  It  has 
been  adequate  enough  so  that  many  rail- 
road leaders  feel  that  we  have  to  move  in 
this  direction.  They  also  feel  that  there 
is.  In  line  with  the  rwnartcs  of  my  dis- 
tinguished colleague  from  California,  no 
great  liability,  possibly,  from  either  the 
oscillating  light  or  strobe  light,  so  that  on 
a  very  broad  dollars-and-cents  basis, 
they  think  it  is  sound  on  the  basis  of 
their  research. 

The  gentleman  from  Kansas,  earlier  In 
debate,  said,  "More  studies,  more  studies, 
more  studies."  I  think  this  is  one  of  those 
times  that  is  not  that  complicated.  I 
think  all  of  us  feel  that  way,  but  simple 
common  sense  generally  says  that  we  are 
going  to  save  lives  if  we  have  those  strobe 
lights  and  oscillating  lights. 

Mr.  HALL.  If  I  may  finish  up,  I  must 
say  that  if  I  misunderstood  the  gentle- 
man sashing  that  we  should  abandon 
lights,  that  was  a  misunderstanding,  but 
I  still  think  the  idea  has  merit.  I  do  not 
see  waiting  for  studies  while  thousands  of 
people  could  be  killed. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  gentleman 
certainly  has  a  good  purpose  in  mind 
when  he  offers  the  amendment.  I  know 
he  has  good  will  and  has  tried,  in  his 
opinion,  to  improve  safety.  But.  the  study 
that  has  been  made  has  stated  that  they 
are  very  uncertain  as  to  this  time  what 
the  results  of  strobe  lights  will  be.  Some- 
one has  mentioned  studies  indicating 
that  certain  lights  can  disorient  and  con- 
fuse people  under  certain  conditions. 

They  tire  conducting  a  study  now.  I  do 
not  think  we  ought  to  legislate  when  a 
study  is  being  made.  In  fact,  we  are 
saying  in  the  bill  at  the  present  time  that 


this  matter  should  be  left  up  to  the  Sec- 
retary of  Transportation,  who  has  the 
authority  imder  existing  law  to  issue 
regulations  in  all  aresis  of  railroad  safety, 
including  locomotive  headlights.  I  think 
it  would  be  premature  for  this  House  to 
come  forward  and  say,  "Put  strobe  lights 
on  these  locomotives,"  whm  the  study 
has  not  been  complete. 

Mr.  Chairman.  I  urge  defeat  of  the 
amendment 

The  CHAIRMAN  pro  telI^)ore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
SmoN). 

The  amendment  was  rejected. 

Mr.  RUSSO.  Mr.  Chairman.  I  rise  in 
support  of  HJl.  11804,  the  Federal  Rail- 
road Safety  Authorization  Act  of  1976. 

This  legislation,  Mr.  Chairman,  re- 
fiects  the  collective  conviction  of  the 
House  Interstate  and  Foreign  Commerce 
Conmilttee  that  the  respcmslble  execu- 
tive agencies  must  make  a  greater  ef- 
fort to  enforce  the  railroad  safety  laws. 

This  bill  authorizes  $35  million  for 
each  of  fiscal  year  1977  and  1978  for  the 
enforcement  and  administration  of  the 
railroad  safety  laws.  This  includes  $18 
million  for  safety  inspection  and  en- 
forcement, $3.5  million  for  grants-in- 
aid  to  support  State  safety  programs. 
$3.5  million  for  the  operating  expenses 
of  the  Federal  Railroad  Administration, 
and  $10  million  in  funds  for  railroad 
safety  research  and  development. 

Pen£dties  carrying  a  minimum  fine  of 
$250  and  a  maximum  fine  of  $2,500  are 
established  for  the  violation  of  penalty 
appliance  acts,  the  Locomotive  Inspec- 
tion Act,  and  the  safety  appliance  pro- 
visions of  the  Interstate  Commerce  Act. 
This  legislation  contains  a  directive  pro- 
hibiting the  Secretary  of  Transporta- 
tion from  compromising  any  of  these 
penalties  for  less  than  the  amount  as- 
sessed by  him. 

The  Hours  of  Service  Act  is  amended 
by  requiring  railroad  lines  to  furnish 
employees  sleeping  quarters  where  they 
will  have  an  opportunity  for  necessary 
rest,  unbroken  by  noise  under  the  rail- 
road's control.  New  construction  or  re- 
construction of  old  slewing  quarters 
within,  or  in  the  immediate  vicinity  of 
any  railroad  switching  or  humping  yard 
is  prohibtied. 

In  addition,  this  legislation  required 
the  Secretary  of  Transportation  to  es- 
tablish rules  of  practice  for  all  proceed- 
ings growing  out  of  tiie  Federal  Rail- 
road Safety  Act  of  1970.  including  spe- 
cific time  limits  on  all  such  proceedings. 

To  help  us  measure  our  progress,  the 
OflBce  of  Technology  Assessment  is  di- 
rected to  analyze  the  Federal  railroad 
safety  program  and  report  to  the  Con- 
gress, within  18  months,  the  results  of 
the  study  tind  recommendations  for 
further  action. 

Mr.  Chairman,  let  us  take  an  impor- 
tant step  toward  achieving  a  safer  work- 
ing environment  by  approving  the  Fed- 
eral Railroad  Safety  Authorization  Act 
of  1976. 

The  CHAIRMAN  pro  t«npore.  Are 
there  any  further  amendments? 

If  not,  the  question  is  on  the  CMnmit- 
tee  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The    committee    amendment    in    the 
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nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (KJR.  11804)  to  amend  the 
Federal  Railroad  Safety  Act  of  1970  to 
authorize  additional  appr<^riations.  and 
for  other  purposes,  pursuant  to  House 
Resolution  1268.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKI31.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  11, 
not  voting  88.  as  follows : 


Dickinson 

Diggs 

Dlngell 

Dodd 

Downey,  N.T. 

Downing,  Va. 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

du  Pont 

Eckhardt 

Edgar 

Edwards.  Ala. 

EUberg 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans.  Ind. 

Evlns,  Tenn. 

Pary 

PasceU 

Fen  wick 

Plndley 

Pish 

Plsher 

Pltblan 

Flood 

Florio 

Flowers 

Foley 

Forsythe 

Fountain 

Prey 

Qaydos 

Giaimo 

Gibbons 

Oliman 

Glnn 

Gonzalez 

Ooodllng 


[Roll  No.  362) 

YEAS— 332 

Abdnor 

Brodbead 

Abzug 

Brown,  Mich. 

Addabbo 

Brown,  Ohio 

Alexander 

BroyhUl 

Allen 

Buchanan 

Ambro 

Burke,  Calif. 

Anderson, 

Burke,  Pla. 

Calif. 

Burke.  Mass. 

Anderson,  ni. 

Burleson,  Tex. 

Andrews.  N.C. 

Burllson,  Mo. 

Andrews. 

Burton,  John 

N.  Dak. 

Burton,  PhUllp 

Annunzlo 

Butler 

Archer 

Byron 

Armstrong 

Carney 

Ashbrook 

Carr 

Ashley 

Carter 

Asp  In 

Cederberg 

AuColn 

Chappell 

BadUlo 

Chlsholm 

Ba  falls 

Clausen, 

Baldus 

DonH. 

Baucus 

Cleveland 

Baiiman 

Cochran 

Beard.  R.I. 

Cohen 

Beard,  Tenn. 

Conable 

Bennett 

Conte 

Bergland 

Conyers 

Bevlll 

Gorman 

Blaggl 

Cornell 

Bingham 

Cotter 

Blanchard 

Coughlln 

Blouln 

D'Amours 

Boggs 

Daniel,  Dan 

Boland 

Daniel,  R.  W. 

Boiling 

Danlelson 

Bonker 

DavU 

Bo  wen 

D«laney 

Breaux 

Dent 

Breckinridge 

Derrick 

Brlnkley 

Derwlnskl 

Oraasley 
Oude 
Ouyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harris 
Hayes.  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hlghtower 
Hlllis 
Holland 
Holtzman 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kazen 
Kemp 
Ketcbum 
Keys 
Kindness 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Latta 
Lehman 
Lent 
Levitas 
Litton 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long.  Md. 
Lott 
Lundlne 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
Madden 
Madlgan 
Mahon 
Mann 
Martin 


Collins,  Tex. 
Crane 
Devine 
Gradlson 


Mataunaga 

Mszzoli 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minlsb 

MltcbeU.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy.  111. 
Murphy.  N.Y. 
Murtba 
Myers.  Ind. 
Myers,  Pa. 
Natcber 
Nedzi 
Nichola 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Potge 
Presaler 
Preyer 
Price 
Pritchard 
Qule 
Quillen 
Rallsback 
Rangsl 
Rees 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousb 
Roybal 

NAYS— 11 

Hansen  McDonald 

Jacobs  Paul 

Kelly  Symms 
Lujan 


Runnela 
Ruppe 

RUBSO 

Ryan 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Scbroeder 

Scbulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shriver 

Sbuster 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  wmiam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger.  Wis. 
Stephens 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
TTllman 
Vander  Jagt 
Vander  Veen 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whiteburst 
Wbitten 
Wiggins 
WUson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Zablocki 
Zeferettl 


NOT  VOXINO — 88 


Adams 

Bedell 

Bell 

Blester 

Brad  em  as 

Brooks 

Broomfleld 

Brown,  Calif. 

Burgener 

Clancy 

Clawson,  Del 

Clay 

CoUina,  ni. 

Conlan 

Daniels,  N.J. 

de  la  Garza 

Dellums 

Early 

Edwards,  Calif. 

Each 

Eshleman 

Flynt 

Ford,  Mich. 

Ford.  Tenn. 


Praser 

Frenzel 

Puqua 

Ooldwater 

Green 

Harrington 

Harsha 

Hawkins 

Hays,  Ohio 

Hubert 

Heinz 

Helstoskl 

Hinshaw 

Holt 

Horton 

Howe 

Jeffords 

Jones.  Okla. 

Kartb 

Kasten 

Kastenmeler 

Koch 

Landrum 

Leggett 


Long,  La. 

Magulre 

MatbiB 

Meeds 

Mel  Cher 

MUford 

MUls 

Mink 

Mottl 

Neal 

O'Hara 

O'NeUl 

Passman 

Pettis 

Randall 

Richmond 

Rlegle 

Risenboover 

Roncalio 

Rousselot 

St  Germain 

Santlni 

Sikes 

Slsk 


Smith.  Nebr. 

Steelman 

Steiger,  Ariz. 

Stokes 

Btuckey 

Symington 


Teague 

Thompson 

Treen 

Van  Deerlln 

Vanik 

Waggonner 


Winn 
Wydler 
Wylie 
Young,  Tex. 


The  Clerk   announced  the  following 
pairs: 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Adams. 

Mr.  O'NelU  with  Mr.  Broomfleld. 

Mr.  Waggonner  with  Mr.  Randall. 

Mr.  Brown  of  California  with  Mr.  Bell. 

Mr.  Koch  with  Mr.  Each. 

Mr.  Symington  with  B4r.  Ooldwater. 

Mr.  Passman  with  Mr.  Kartb. 

Mr.  Roncalio  with  Mr.  Clay. 

Mr.  Puqua  with  Mr.  Bedell. 

Mr.  Hubert  with  Mr.  Eraser. 

Mr.  Edwaj-ds  of  California  with  Mr.  Clancy. 

Mr.  Mllford  with  Mr.  Steelman. 

Mr.  Slkes  with  Mr.  Wydler. 

Mr.  St  Germain  with  Mr.  Young  of  Texas. 

Mr.  Helstoekl  with  Mr.  Blester. 

Mr.  Teague  with  Mr.  Del  Clawson. 

Mr.  Brademas  with  Mr.  Eshleman. 

Mr.  Thompson  with  Mr.  Prenzel. 

Mr  Santlni  with  Mr.  Burgener. 

Mr.  Brooks  with  Mr.  Rousselot. 

Mr.  Plynt  with  Mr.  Hortcn. 

Mr.  Mottl  with  Mr.  Jeffords. 

Mr.  Stuckey  with  Mr.  Conlan. 

Mr.  Mathls  with  Mr.  Kasten. 

Mr.  Melcher  with  Mrs.  Smith  of  Nebraska. 

Mr.  Ford  of  Michigan  with  Mr.  Treen. 

Mr.  Hays  of  Ohio  with  Mrs.  Holt. 

Mr.  Harrington  with  Mr.  Landrtim. 

Mr.  Green  with  Mr.  Winn. 

Mr.  Slsk  with  Mr.  Mills. 

Mr.  Rlegle  with  Mr.  Neal. 

Mr.  Hawkins  with  Mr.  Wylle. 

Mr.  Long  of  Louisiana  with  Mrs.  Pettis. 

Mr.  O'Hara  with  Mr.  Meeds. 

Mr.  Richmond  with  Mr.  Vanlk. 

Mr.  Rlsenhoover  with  Mr.  Howe. 

Mr.  de  la  Oarza  with  Mr.  Ford  of  Tennessee. 

Mr.  Early  with  Mr.  Van  Deerlln. 

Mr.  Stokes  with  Mr.  Heinz. 

Mrs.  Mink  with  Mr.  Stelger  of  Arizona. 

Mr.  Dellums  with  Mr.  Magulre. 

Mrs.  Collins  of  Illinois  with  Mr.  Leggett. 

So  the  bin  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ACTIVITIES  OP  REGULATORY 
AGENCIES  OP  COMMITTEE  ON 
SMALL  BUSINESS  TO  MEET  DUR- 
ING 5-MINUTE  RULE  ON  JUNE  16 
AND  JUNE  23,  1976 

Mr.  HUNGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Activities  of  Regulatory  Agencies 
of  the  Committee  on  Small  Business  be 
permitted  to  meet  during  the  5-minute 
rule  on  June  16  and  June  23, 1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
11804.  Federal  Railroad  Safety  Authori- 
zation Act  of  1976.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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AMTRAK  IMPROVEMENT  ACT  OF 
1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  13601)  to 
amend  the  Rail  Passenger  Service  Act 
to  authorize  additional  appropriations, 
and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  requests 
the  gentleman  from  Georgia  (Mr.  Lev- 
itas)  to  assume  the  chair  temporarily. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fxirther 
consideration  of  the  bill  HJl.  13601,  with 
Mr.  Levitas  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Wednesday,  June 
9,  1976,  the  Clerk  had  read  through  line 
5  on  page  1  of  the  bill. 

Are  there  any  amendments? 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Amtrak  Improvement  Act  of  1976  (HJl. 
13601). 

I  serve  as  the  ranking  minority  mem- 
ber of  the  House  Appropriations  subcom- 
mittee on  Transportation  and  am  most 
pleased  to  see  this  authorization  on  the 
floor  before  we  present  the  transporta- 
tion appropriations  bill  (HJl.  14234) 
next  Wednesday.  June  16,  1976,  for  con- 
sideration. One  of  the  more  controversial 
items  in  our  appropriations  bill  Is  en- 
titled "grants  to  the  National  Railroad 
Passenger  Corporation"  which  is  ac- 
tually operating  assistance  to  cover 
Amtrak's  operating  losses. 

In  fiscal  year  Amtrak  received  $328 
million  in  opera-ting  assistance  to  cover 
losses  for  their  present  system.  This  year 
Amtrak  advises  that  they  need  $460  mil- 
lion in  operating  assistance  to  maintain 
the  same  system.  This  Is  more  than  a 
33  Vi -percent  Increase.  Amtrak  further 
advises  that  if  the  full  $460  million  is  not 
made  available,  low-income  routes  wUl 
have  to  be  terminated.  After  serious  re- 
view of  the  situation  our  subcommittee 
recommended  a  figure  of  $414.7  million 
to  maintain  the  present  system.  This  fig- 
ure is  $46.3  million  less  than  what  Am- 
trak feels  is  necessary. 

I  am  pleased  to  note  that  after  a  full 
review  by  the  Committee  on  Interstate 
and  Foreign  Commerce,  a  figure  very 
close  to  our  appropriation  was  reached — 
$430  million.  Our  subcommittee  deter- 
mined, with  statistics  provided  by  the 
American  Association  of  Railroads,  that 
Amtrak  overestimated  their  inflation 
costs  for  fiscal  year  1976  and  the  transi- 
tion quarter.  Accordingly  Amtrak  real- 
ized a  $1.2.3  million  cost  saving.  This  cost 
saving  added  to  the  $414.7  provided  by 
our  subcommittee  for  operating  grants 
almost  ties  in  exactly  with  the  authoriza- 
tion provided  in  this  bill  to  maintain  the 
present  Amtrak  system.  These  independ- 


ent and  harmonious  committee  actions 
can  only  serve  to  assure  that  the  present 
Amtrak  system  can  continue  without  any 
route  terminations  allegedly  based  on  in- 
sufQcient  operating  assistance. 

I  am  sure  that  many  Members  have 
received  letters  and  telegrams  from  their 
constituents  throughout  the  Amtrak  sys- 
tem on  this  matter.  It  is  my  hope  that  the 
actions  by  these  two  conunittees  wOl 
prove  the  Congress  determination  to 
support  our  national  railroad  passenger 
system. 

I  should  like  to  note  that  the  com- 
mittee has  placed  a  monitoring  device 
over  Amtrak's  awards  of  "incentive 
grants"  to  various  participating  rail- 
roads for  their  on-time  performance. 

It  is  clear  that  the  participating  rail- 
roads on-time  performance  has  im- 
proved as  a  result,  but  the  situation 
mandates  that  close  checks  on  these 
awards  be  made. 

"It  is  clear  that  if  our  new  generation 
of  railroad  passenger  transix)rtation  is  to 
come  into  being,  the  necessary  author- 
ization and  financial  assistance  is  the 
keystone.  I  am  satisfied  that  this  legis- 
lation provides  the  necessary  authorizing 
support  to  continue  our  overall  plan  for 
a  new  generation  of  railroad  passenger 
service. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Chairman,  I  congratulate  the 
chairman  of  the  cc«nmittee,  the  gentle- 
man frcwn  Pennsylvania  (Mr.  Rodney), 
and  the  ranking  minority  manber  of  the 
contmaittee,  the  gentleman  from  Kansas 
(Mr.  Skubitz),  and  their  committee  for 
bringing  out  this  bill  and  doing  such  a 
fine  job. 

The  CHAIRMAN  pro  tempore.  There 
being  no  amendments  to  section  1,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

AUTHORIZATION   OP  APPROPRIATIONS 

Sec.  2.  (a)  The  second  sentence  of  section 
601(a)  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  601(a) )  Is  amended — 

(1)  by  striking  out  "$365,000,000  for  fiscal 
year  1977"  in  clause  ( 1 )  and  Inserting  In  lieu 
thereof  $430,000,000  for  fiscal  year  1977";  and 

(2)  by  striking  out  "and  $110,000,000  for 
fiscal  year  1977"  in  clause  (2)  and  inserting 
In  lieu  thereof  "$140,000,000  for  fiscal  year 
1977,  and  $140,000,000  for  fiscal  year  1978; 
(3)  for  the  payment  of  additional  operating 
expenses  of  the  Corporation  as  a  result  of 
operation  and  maintenance  of  rail  service 
In  the  Northeast  Corridor  pursuant  to  title 
vn  of  the  Railroad  Revltalizatlon  and  Regu- 
latory Reform  Act  of  1976  (Public  Law  94- 
210),  $68,000,000  for  fiscal  year  1977  and 
$75,0(X),000  for  fiscal  year  1978,  except  that 
such  funds  shall  not  be  used  fw  pajrment 
of  operating  losses  of  commuter  rail  services 
or  rail  freight  services;  and  (4)  for  the  pay- 
ment of  the  principal  amount  of  obligations 
of  the  Corpca^tlon  (other  than  leases  *  which 
are  guaranteed  by  the  Secretary  pursuant  to 
section  602  of  this  Act.  $25,000,000  for  fiscal 
year  1978". 

(b)  Section  602(d)  of  the  Rail  Passenger 
Service  Act  (45  VJ8.C.  602(d))  Is  amended 
by  inserting  immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"Such  $900,000,000  maximum  shall  be  re- 
duced by  an  amount  equal  to  the  total  prin- 
cipal amount  of  such  securities,  obligations, 
or  loans  paid  by  the  Corporation  from  funds 
made  available  pursuant  to  clause  (4)  of  sec- 
tion 601(a)  of  this  Act.". 


SECURTTT     GUAXD6 


Sec.  3.  Section  305  of  the  RaU  Passenger 
Service  Act  (46  VS.C.  646)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  The  Corporation  is  authorized  to  em- 
ploy security  guards  for  purposes  of  providing 
security  and  protection  for  ^1  passengers 
of  the  Corporation  and  for  rail  properties 
owned  by  the  Corporation.  Security  guards 
employed  by  the  Corporation  may  be  em- 
ployed without  regard  to  any  provision  of 
State  law  setting  forth  licensing,  residency, 
or  related  requirements  applicable  to  security 
guards  or  {lersons  employed  In  similar  posi- 
tions.". 

INCENnVS    PAYMENT    CONTSACIS;     AMTRAK 
ACQUISITIONS 

Sec.  4.  (a)  Section  402(a)  of  the  BaU  Pas- 
senger Service  Act  (45  VS.C.  662(a))  is 
amended  by  Inserting  Immediately  after  the 
first  sentence  thereof  the  foUowlng:  "The 
Corporation  shaU  not  enter  Into  any  con- 
tract under  this  subsection  providing  for 
any  Incentive  payment  to  a  contracting  rail- 
road or  regional  transportation  agency  for 
a  level  of  service  or  i)erformance  equal  to  or 
less  than  the  level  of  service  or  performance 
provided  by  such  railroad  or  agency  before 
the  date  such  contract  was  entered  into  and. 
In  no  event,  shall  any  such  contract  pro- 
vide for  an  Incentive  payment  on  any  basis 
other  than  a  traln-by-traln  basis  or  for  any 
level  of  on-time  performance  for  any  train 
not  operated  within  5  minutes  of  Its  sched- 
uled time  for  not  less  than  90  percent  of  Its 
schedtiled  operations.  The  Commission  may, 
on  Its  own  motion  or  on  petition  by  an  In- 
terested party.  Initiate  a  proceeding  to  deter- 
mine whether  the  terms  of  any  incentive 
payment  contract  are  in  compliance  with  the 
preceding  sentence  and.  within  30  days  after 
any  such  proceeding  Is  initiated,  shall  Issue 
such  orders  as  it  may  deem  necessary  to  carry 
out  the  provisions  of  such  preceding  sentence 
(Including  orders  approving,  disapproving,  or 
requiring  renegotiation  of  such  contract).", 
(b)  Section  402(a)  of  the  RaU  Passenger 
Service  Act  (45  UJ3.C.  662(a))  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence :  "For  purposes  of  this 
subsection,  the  Corporation  will  be  deemed 
to  have  'acquired'  tracks,  rights-of-way.  and 
other  faculties  if  It  has  obtained  a  present 
legal  or  equitable  Interest  in  such  faculties 
by  any  form  of  lease  or  purchase.  Including 
a  long-term  contract  of  sale  or  lease  with 
option  to  purchase.". 

LEVEKAGE    LEASING    TSANSACTIONS 

Sec.  5.  Section  602(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(1) )  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
sentence:  "Any  request  by  the  Corporation 
for  guarantee  authority  under  this  section 
for  a  lease  transaction  (Including  any  lever- 
age lease  transaction  In  which  the  lessor  ob- 
tains a  Federal  tax  benefit  with  respect  to 
raUroad  equipment  leased  to  the  Corpora- 
tion) ,  determined  by  the  Board  of  Directors 
to  be  In  the  economic  Interest  of  the  Cor- 
poration, shall  be  approved  by  the  Secretary 
and  by  the  Secretary  of  the  Treasury,  not- 
withstanding any  guldeUne  which  woxild 
otherwise  preclude  the  use  of  guarantee  au- 
thority for  such  transaction.". 

ADEQUACY    OF    SERVICE    REGULATIONS 

Sec.  6.  (a)  Section  308(c)  of  the  RaU  Pas- 
senger Service  Act  (45  VS.C.  548(c))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "Beginning  March 
16,  1977,  the  Commission  shall  include  In 
the  report  required  by  this  subsection  a  de- 
taUed  listing  of  requests  filed  with  the  Com- 
mission by  the  Corporation  to  Issue,  modify, 
or  grant  an  exemptlcHi  from,  any  regulation 
referred  to  In  section  80J  of  this  Act.  re- 
lating to  adequacy  of  service,  together  with 
the  results  of  any  Commission  action  with 
Inspect  to  such  requests.". 
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(b)  Section  80Ua)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  641(a))  la  amended 
by  Inserting  Immediately  after  the  fl.rst  sen- 
tence thereof  the  following  new  sentence: 
"No  regulation  Issued  by  the  Commission 
under  this  section  shall  require  the  Corpora- 
tion or  any  railroad  providing  Intercity  rail 
passenger  service  to  provide  food  service 
other  than  diirlng  customary  dining  hours.". 

TKANSFERS  TO  IMPI.EMKMT  NORTHEAST  CORXIDOB 
PBOJECT 

Sbc.  7.  The  first  sentence  of  section  303(e) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  743(e) )  Is  amended  by  strik- 
ing out  "title) "  and  Inserting  in  lieu  thereof 
"title,  or  which  are  made  to  the  National 
Railroad  Passenger  Corporation  from  the 
Corporation  at  any  time  to  carry  out  the 
purposes  of  title  VII  of  the  Rallroctd  Revital- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
or  of  section  601(d)  of  this  Act) ". 

AUTHORITT   OP  THK  INTKRSTATi:   COMMERCE 
COMMISSION 

Skc.  8.  Section  304(J)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  UB.C.  744 
(j) )  Is  amended — 

(1)  by  striking  out  paragraph  (1)  thereof 
and  Inserting  in  lieu  thereof  the  following: 

"(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  no  local  public 
body  which  provides  mass  transportation 
services  by  rail,  and  which  is  otherwise  sub- 
ject to  the  Interstate  Commerce  Act  shall, 
with  respect  to  the  provision  of  such  services, 
be  subject  to  the  Interstate  Commerce  Act 
or  to  rules,  regulations,  and  orders  promul- 
gated vmder  such  Act,  if  the  interstate  fares, 
or  the  ability  to  apply  to  the  Interstate 
Commerce  Commission  for  changes  thereto, 
of  such  local  public  body  is  subject  to  ap- 
proval or  disapproval  by  a  Governor  of  any 
State  in  which  It  provides  services. 

"(B)  Any  local  public  body  described  in 
subparagraph  (A)  of  this  paragraph  shall 
continue  to  be  subject  to  applicable  Federal 
laws  pertaining  to  (I)  safety,  (11)  the  repre- 
sentation of  employees  for  purposes  of  col- 
lective bargaining,  and  (111)  employment  re- 
tirement, annuity,  and  unemployment  sys- 
tems or  any  other  provision  pertaining  to 
dealings  between  employees  and  employers."; 
and 

(2)  by  striking  out  paragraph  (2)  (B) 
thereof  and  inserting  in  lieu  thereof  the 
following : 

"(B)  'mass  transportation  services*  means 
transportation  services  described  in  section 
12(c)  (6)  of  the  Urban  Mass  Transportation 
Act  (49  U.S.C.  1608(c)(5))  which  are  pro- 
Tided  by  rail.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    CON  ABLE 

Mr.  CONABIiE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conabuc:  Page 
4,  strike  out  line  22  and  aU  that  follows 
through  page  5,  line  9. 

And  redesignate  the  following  sections 
accordingly. 

Mr.  CONABLE.  Mr.  Chairman,  my 
amendment  strikes  section  5  of  the  bill. 
This  relates  to  the  issue  of  leverage  leas- 
ing with  regard  to  Amtark.  Leverage 
leasing  has  its  place.  This  is  a  capital- 
deficit  cotmtry  and  capital  formation  is 
one  of  our  concerns.  Encouragement  of 
leverage  leasing  does  not  have  its  place 


in  the  Amtrak  bill  under  current 
circumstances. 

I  would  like  to  explain  to  my  col- 
leagues what  the  issue  is  with  reference 
to  leverage  leasing  by  Amtrak. 

Leveraged  leasing  is  a  term  used  to 
describe  a  complex  form  of  financing  in 
which  the  tax  benefits  that  normally 
flow  to  a  firm  acquiring  new  capital 
equipment — the  investment  tax  credit 
and  accelerated  depreciation — are  trans- 
ferred from  the  user  of  the  equipment — 
who  otherwise  it  can  be  assumed  would 
purchase  outright — to  an  owner-lessor. 
The  owner-lessor  typicadly  borrows  up  to 
80  percent  of  capital  necessary — using 
the  lease  as  security.  In  this  way.  the 
owner's  tax  benefits  are  "leveraged."  The 
owner  is  gaining  100  percent  of  the  tax 
incentive  with  20  percent  of  the  capital. 

A  simplified  Amtrak  leveraged  lease 
might  be  as  follows:  An  owner-lessor 
group  is  assembled  to  take  title  to  new 
rolling  stock  which  was  built  to  Amtrak's 
specification.  This  group  pays  the  build- 
er of  the  equipment  and  repays  any 
Amtrak  deposits — with  80  percent  bor- 
rowed funds  and  20  percent  capital.  At 
the  same  time,  the  owner  enters  a  long- 
term  lease  with  Amtrak  for  the  equip- 
ment at  a  least  rate  that  refiects  only 
about  50  percent  of  the  tax  savings  that 
accrue  to  the  owner. 

The  effective  cost  to  Amtrak  of  ac- 
quiring new  equipment  by  leveraged 
lease  has,  in  the  past,  been  less  than  con- 
ventional borrowing  from  the  Federal 
Financing  Bank  would  have  been;  how- 
ever, our  analysis  has  shown  that  sav- 
ings to  Amtrak  are  less  than  half  the 
cost  to  the  taxpayer  due  to  the  tax 
shelter  created.  On  a  discounted  present 
value  basis,  the  tax  expenditure  relative 
to  "Amtrak  savings"  is  even  more  pro- 
nounced— approximately  3 : 1 — as  the 
bulk  of  tax  revenue  loss  occurs  at  the 
front  end  of  the  term  of  the  lease  while 
Amtrak's  interest  savings  accrue  evenly 
over  the  Ufe  of  the  lease. 

The  administration  opposes  further 
leverage  leasing  by  Amtrak.  Its  decision 
was  based  principally  on  the  recognition 
of  total  costs  to  the  taxpayer,  not  just 
the  portion  that  is  reflected  in  appro- 
priations to  Amtrak.  There  were  other 
considerations  that  also  argued  against 
allowing  Amtrak's  leveraged  leasing  to 
continue : 

By  reducing  the  effective  cost  of  equip- 
ment acquisitions,  the  investment  tax 
credit  and  provisions  for  accelerated  de- 
preciation are  designed  to  stimulate  busi- 
ness investment  in  new  plant  and  equip- 
ment— investment  that  would  theoreti- 
cally not  occur  in  the  absence  of  those 
incentives.  The  economic  policy  objec- 
tives of  these  special  tax  incentives  are 
not  advanced  by  Amtrak's  use  of  lever- 
aged leasing  for  at  least  three  funda- 
mental reasons : 

The  owner-lessor  of  Amtrak  capital 
equipment  incurs  no  business  risk  be- 
cause the  lease  payments  are  guaranteed 
by  the  Federal  Government. 

Normally  that  is  why  I  say  leverage 
leasing  has  its  place  In  a  market  that  Is 
for  capital.  The  owner  is  accepting  some 
risk  in  entering  into  a  leveraged  leasing 
arrangement  but  here  the  Government 
guarantees  the  lease  so  there  is  no  risk 
at  aU. 


Amtrak  has  a  ready  source  of  financ- 
ing through  the  Federal  Financing  Bank: 
and 

Amtrak's  capital  acquisition  decisions 
are  not  considered  by  interest  rates. 

In  short,  Amtrak  operates  in  a  fashion 
much  more  analogous  to  a  Government 
agency  that  a  "for-profit  corporation." 

While  technically  Amtrak  is  a  "for- 
profit"  corporation,  the  administration 
and  the  House  Committee  on  Interstate 
and  Foreign  Commerce  have  determined 
as  a  matter  of  policy  that  beginning  in 
fiscal  year  1976  capital  requirements  will 
be  provided  by  direct  Federal  grants, 
rather  than  loan  guarantees.  This  deci- 
sion simply  recognizes  the  fact  that 
Amtrak  is  not  expected  in  the  foreseeable 
future  to  generate  revenues  anywhere 
near  suflQcient  to  finance  its  capital  needs. 
In  recognition  of  this  situation,  HJl. 
13601,  as  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce  ini- 
tiates the  process  for  retirement  of  guar- 
anteed Amtrak  debt.  Further  leveraged 
leasing  would  be  inconsistent  with  the 
policy  determination  to  retire  existing 
debt  and  to  authorize  money  to  be  ap- 
propriated for  direct  capital  acquisitions 
by  Amtrak. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent,  Mr.  Conable 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  CONABLE.  Mr.  Chairman,  there 
are  a  number  of  members  of  the  Com- 
mittee on  Ways  and  Means  that  feel  this 
amendment  is  justified.  What  we  are 
doing,  in  effect,  is  allowing  a  double-dip 
if  we  go  the  leveraged  leasing  route.  I  do 
not  know  the  reasons  for  the  committee 
to  have  provided  in  section  5  of  this  bill 
that  the  Secretary  of  Transportation 
must  approve  any  lease  transaction,  in- 
cluding a  leveraged  lease  transaction,  if 
it  Is  determined  by  the  board  of  directors 
to  be  in  the  economic  interests  of  Am- 
trak, because  quite  clear^  we  have  an 
obligation  to  the  taxpayers  who  are 
losing  more  by  such  a  provision  than 
Amtrak  can  possibly  gain,  particularly 
when  the  Federal  Financing  Bank  makes 
available  to  Amtrak  low-cost  public 
loans.  There  is  no  risk  Involved.  The 
section  I  am  trying  to  strike  provides  a 
substantial  benefit  to  those  who  use  this 
particular  device  as  a  tax  shelter  and 
there  is  no  resulting  compensating  risk 
to  them  when  the  Government  guaran- 
tees the  lease,  in  any  event. 

It  seems  to  me  very  important  in  the 
interests  of  all  the  people  involved  in 
this  that  the  Secretary  be  permitted  to 
disapprove  leveraged  lease  arrangements 
in  the  f utye,  as  in  the  past. 

Mr.  MYERS  of  Pennsylvania.  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  am  concerned  about  a  pos- 
sible skirting  of  the  whole  issue  by  virtue 
of  a  secondary  lease  arrangement.  Say, 
for  instance,  we  had  corporation  "A," 
who  would  like  to  lease  to  Amtrak  and 
Amtrak  was  not  sdlowed  to  act  on 
leveraged  leases;  what  would  be  the 
situation? 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  again  expired. 

(At  the  request  of  Mr.  Myers  of 
Pennsylvsinia,  and  by  unanimous  con- 
sent, Mr.  CONABLE  was  allowed  to  pro- 
ceed an  additional  3  minutes.) 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Crhairman,  will  the  gentleman  yield 
further? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS,  of  Pennsylvania.  Mr. 
(Chairman,  what  would  be  the  situation, 
or  could  it  occur  where  corporation  "B" 
could  be  formed  to  lease  from  the  lessor, 
corporation  "A"  and  then  in  turn  have 
a  secondary  lease  arrangement  with 
Amtrak  and,  thereby,  the  leveraged  lease 
arrangements  provisions  or  advantages, 
the  tax  advantages,  could  be  incurred 
between  "A"  and  "B,"  rather  than  be- 
tween "A"  and  Amtrak;  is  that  a  possi- 
bility? 

Mr.  CONABLE.  I  do  not  know  enough 
about  the  powers  of  Amtrak  to  know 
whether  such  an  arrangement  would  be 
legal.  All  I  know  is  that  leveraged  leasing 
with  respect  to  Amtrak  does  not  seem  to 
be  in  the  interest  of  the  taxpayers  and 
the  total  cost  to  the  taxpayers  can  be 
reduced  by  going  the  Federal  Financing 
Bank  route,  rather  than  the  leveraged 
leasing  route,  where  we  have,  in  effect, 
a  double-dip  out  of  the  Treasury. 

The  gentleman  from  Pennsylvania 
makes  a  point  that  I  simply  cannot 
answer.  It  may  be  that  such  a  power  is 
available  through  multiple  leasing  ar- 
rangements; but  whether  or  not  that  is 
available,  clearly  direct  leveraged  leas- 
ing by  Amtrak  is  not  in  the  interests  of 
the  taxpayers. 

Mr.  ROONEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  the  purpose  of  this  sec- 
tion is  precisely  to  assure  that  the  pre- 
viously expressed  will  of  Congress  is 
carried  out.  The  Amtrak  Improvement 
Act  of  1975  specifically  includes  a  clarifi- 
cation for  the  use  of  guaranteed  loan 
authority  to  support  leveraged  lease 
agreements.  The  Secretary  of  Transpor- 
tation, however,  in  exercising  his  au- 
thority to  issue  guidelines  has  prohibited 
use  of  guaranteed  loans  for  leveraged 
lease  transactions. 

The  Congress  last  year  expressed  a 
clear  desire  to  permit  Amtrak  to  enter 
into  leversige  leasing,  and  wished  the 
Secretary  to  issue  guidelines.  (Tlearly,  a 
prohibition  goes  beyond  the  intent  of  this 
Congress. 

Based  on  Amtrak's  experience  and  ex- 
perience of  those  within  the  leasing  in- 
dustry, there  is  limited  supply  of  funds 
available  for  lea.se  financing.  Accordingly, 
there  is  no  impact  on  Treasury  revenues, 
since  lessors,  unable  to  enter  into  lease 
transactions  with  Amtrak,  will  enter  into 
transactions  with  others,  thereby  deriv- 
ing the  same  tax  benefits  and  causing  the 
Treasury  exactly  the  same  revenue  loss 
without  the  benefit  of  Amtrak  getting  the 
lower  effective  cost. 

As  the  Members  know.  Amtrak  is  an 
Independent  corporation.  It  is  not  owned 
by  the  Government,  and  I  see  no  reason 
why  Amtrak  cannot  take  advantage  of 
leverage  leasing  as  do  the  railroads.  I 


would  also  like  to  point  out  that  since 
Congress  intended  for  Amtrak  to  engage 
in  leverage  leasing,  my  colleague  Is  wrong 
In  contending  that  the  benefits  of  Am- 
trak from  leveraged  leasing  constitute 
additional  subsidies  over  and  above  those 
authorized  by  Congress  because,  if  Am- 
trak is  not  allowed  to  take  advantage  of 
this,  we  are  going  to  have  to  give  them 
additional  grants  or  additional  loans. 

With  regard  to  financial  disclosure,  let 
me  say  that  Amtrak  has,  in  the  past,  fully 
disclosed  the  benefits  of  lease  transac- 
tion in  its  budget  presentations  and  its 
annual  reports.  In  each  of  the  budget 
presentations  the  effects  of  leasing  on  in- 
terest expense  are  clearly  stated.  Addi- 
tionally, the  annual  report  to  Congress 
fully  explains  the  accoimting  procedures 
for  these  leases. 

The  railroad  Industry,  as  the  Mem- 
bers all  know,  historically  has  financed 
the  major  portion  of  rolling  stock 
acquisitions  through  lease  financing. 
They  have  done  so  because  it  has  been 
economicially  beneficial.  It  is  only  rea- 
sonable that  any  financial  financing 
techniques  available  to  the  railroad  in- 
dustry should  also  be  avsdlable  to  Amtrak. 
Mr.  COSAELE.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  ROONEY.  1 3rield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Is  it  not  true,  though, 
that  the  net  cost  of  borrowing  from  the 
Federal  Financing  Bank  is  going  to  be 
less  for  the  taxpayers,  regardless  of  what 
it  does  for  Amtrak,  than  the  leverage 
leasing  approach  would? 

Mr.  ROONEY.  There  are,  as  I  imder- 
stand  it,  only  a  limited  amount  of  funds. 
Mr.  CONABLE.  Well,  all  the  more  rea- 
son why  those  f  imds  should  be  put  out  at 
risk  and  not  through  a  lease,  which  is 
itself  guaranteed  by  the  Federal  Govern- 
ment. The  Federal  Government  guaran- 
tees Amtrak's  leasing  through  the  lever- 
age lease  arrangements,  so  there  is  no 
risk  at  all  to  the  lender,  who  gets  better 
than  50  percent  of  the  tax  advantage 
himself. 

Mr.  RCXDNEY.  Except  that  Amtrak  csm 
have  more  money  to  buy  more  rolling 
stock,  and  to  improve  Amtrak's  func- 
tions. 

Mr.  CONABLE.  But  that  is  the  key 
point.  We  are  making  Amtrak's  financial 
situation  look  much  better  than,  in  fact, 
it  Is  if  we  permit  it  to  go  the  route  of 
leverage  leasing  rather  than  go  to  the 
Federal  Financing  Bank,  the  net  cost  of 
which  would  be  less  than  leveraged  leas- 
ing. Amtrak  prefers  to  lease,  obviously, 
because  it  doesn't  appear  on  the  balance 
sheet,  but  the  ability  to  hide  the  conse- 
quence is  no  justification. 

It  seems  to  me  that  Congress  should 
express  a  strong  intent  that  leverage 
leasing,  while  it  has  its  place,  has  no 
place  with  respect  to  a  no-risk  situation 
like  Amtrak,  where  the  Government 
guarantees  the  lease.  The  Government 
does  not  guarantee  the  leases  with  re- 
spect to  all  the  private  railroads  that  are 
now  using  leverage  leasing  to  handle  a 
lot  of  their  capital  now,  largely  because 
they  cannot  afford  at  current  interest 
rates  to  issue  corporate  bonds  to  raise 
the  money  to  buy  the  equipment  out- 
right. Interest  rates  do  not  affect  the 
financing  decision  of  Amtrak. 


Mr.  ROONEY.  Mr.  Chairman,  if  this 
amendment  Is  adopted,  I  see  4  more  years 
of  financial  plight  for  Amtrak.  I  urge  its 
defeat. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  Mr. 
CoNABLE's  amendment  to  strike  section  5 
of  the  Amtrak  Improvement  Act  of  1976. 
We  discussed  the  subject  of  leverage 
leasing  at  length  during  the  deliberations 
of  the  subcommittee  and  the  full  com- 
mittee. At  first  glance  leverage  leasing 
appears  to  be  an  attractive  gimmick  for 
getting  something  for  nothing.  With  a 
little  bit  of  analysis,  however,  it  becomes 
clear  that  the  something  for  nothing 
in  this  case  would  mean  exorbitsjit  in- 
creases in  Amtrak  operating  costs  for 
years  to  come. 

As  it  has  been  pointed  out  a  leverage 
lease  is  simply  a  device  whereby  a  finan- 
cial institution  can  obtain  tax  advan- 
tages it  would  not  otherwise  get  in  ex- 
change for  advancing  money  to  a  user 
of  capital  equipment.  Amtrak  proposes 
to  borrow  money  from  the  UJ3.  Treasury 
with  which  to  place  an  order  for  new 
equipment.  As  soon  as  they  have  placed 
an  order  with  their  borrowed  down  pay- 
ment they  will  seU  title  to  the  unbuilt 
equipment  to  a  lender.  The  lender  could 
be  the  First  National  cnty  Bank  of  New 
York,    the    General    Electric    Finance 
Corp.,  Household  Finance,  or  a  number 
of    other    financial    investors.    Amtrak 
would  sell  title  to  the  unbuilt  equipment 
because  it  could  not  take  advantage  of 
the  investment  tax  credit  or  accelerated 
depreciation  simply  because,  as  we  all 
know,  Amtrak  has  no  profits.  The  lender. 
In  turn,  would  enter  a  lease  arrangement 
with   Amtrak   whereby   Amtrak   would 
agree  to  pay  rental  on  the  equipment  for 
a  period  of  15  to  20  years.  At  the  end  of 
that  time  Amtrak  would  purchase  the 
equipment  at  its  current  fair  market 
value. 

In  the  meantime.  Amtrak  would  take 
the  money  it  originally  had  used  to  place 
the  first  order  and  place  a  second,  third, 
fourth,  et  cetera.  So  it  would  go  imtil 
Amtrak  had  so  much  equipment  that 
there  would  not  be  room  on  the  tracks 
for  any  more. 

As  one  who  has  constantly  fought  foi 

increased    Amtrak    authorizations    anc 

better  Amtrak  equipment,  the  proposa 

for  leverage  leasing  was  very  attractivt 

to  me  at  first.  I  soon  realized,  however 

that  Amtrak  was  not  going  to  be  gettinj 

a  free  lunch.  The  investors  were  becaus* 

they  were  getting  tax  credits  that  the: 

would  not  otherwise  receive.  Those  ta: 

breaks,  by  the  way,  would  be  coming  as  j 

result   of   those  initial   Federal   dollar 

used  to  place  the  purchase  order.  In  on 

respect   tax   dollars   would   be  used   t 

create  direct  tax  loss.  The  free  lunch  fo 

Amtrak  disappears  when  one  consider 

that  each  year  for  15  to  20  years  Am 

trak's  operating  expenses  would  be  to 

flated  because  of  their  lease  pasmaents 

This  situation  would  be  analogous  to  th 

situation  we  faced  with  respect  to  the  to 

creastog  debt  service  costs  caused  by  th 

loans  we  nmde  to  Amtrak.  You  will  re 

call  that  ta  1974  we  changed  the  capita 

financtog  program  for  Amtrak  from 

loan  policy  to  a  grant  policy.  We  did  thl 
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in  order  to  reduce  Amtrak's  operating 
cost. 

The  adoption  of  Mr.  Conable's  amend- 
ment will  keep  us  on  the  same  course  of 
not  saddling  Amtrak  with  a  lot  of  future 
obligations  m  order  to  get  the  short  term 
free  lunch. 

This  section,  which  requires  that  the 
Secretaries  of  Transportation  and 
Treasury  approve  loan  guarantees  used 
in  conjunction  with  leverage  leases,  ap- 
pears to  represent  an  effort  of  leasing 
lobbyists  to  prevent  the  administration 
from  enforcing  its  policy  of  forbidding 
the  use  of  federally  assisted  credit  as 
debt  capital  in  leveraged  leases. 

This  analysis  which  led  the  adminis- 
tration to  this  policy  concluded  that  this 
is  an  extremely  inefficient  method  of 
subsidizing  Amtrak,  or  any  industry. 
While  a  leveraged  lease  may  reduce  Am- 
trak costs  of  acquiring  capital  equip- 
ment by  15  to  20  percent  of  direct  acqui- 
sition costs,  it  increases  the  subsidy  costs 
to  the  Government — including  revenues 
forgone — by  about  2V2  times  as  much  as 
the  savings  to  Amtrak.  The  subsidy  costs 
above  that  going  to  Amtrak — about  1^2 
times  more  than  Amtrak's  savings — goes 
to  the  lessor,  an  unintended  beneficiary 
of  the  program.  Thus,  while  a  lease  may 
be  "determined  by  the  Board  of  Direc- 
tors to  be  in  the  economic  interest  of  the 
Corporation"  It  is  clearly  not  in  the  eco- 
nomic interest  of  the  Federal  Govern- 
ment. Finally,  it  should  be  pointed  out 
that  IRS  rules  effectively  prohibit  the 
lessor  from  sharing  the  tax  benefits  with 
the  leasee,  so  that  Amtrak's  share  of  the 
Government  subsidy  cannot  be  in- 
creased. 

Leasing  lobbyists  argue  that  tax  sav- 
ings to  equity  capital  under  leveraged 
leasing  should  not  be  considered  part  of 
the  costs  to  Government,  since  that  capi- 
tal would  simply  find  other  tax  shelters. 
Our  position  has  been  that  we  must  ac- 
count for  revenue  losses  where  they  occur, 
and  that  leveraged  leasing  using  Govern- 
ment-assisted loans  as  debt  capital  de- 
feats a  primary  service  of  lessors,  namely 
the  accumulation  of  debt  capital  for 
leveraged  leases.  In  Government-assisted 
borrowing  that  service  is  provided  by 
the  agency  or  the  Federal  Financing 
Bank,  not  the  lessor. 

Section  5  of  this  bill  has  been  justified 
on  the  argiunent  that  leveraged  leasing 
is  allowed  in  the  Maritime  Administra- 
tion's Federal  ship  financing  program 
under  title  XI  of  the  Merchant  Marine 
Act  of  1936,  as  amended.  We  consider 
this  argument  spurious  for  two  reasons : 
The  exemption  of  MARAD  from  the 
Administration's  policy  is  a  temporary 
one,  based  on  several  facts  peculiar  to 
that  program.  That  form  of  financing 
has  been  in  use  for  some  time  in  the 
shipbuilding  program,  hence  specific 
analysis  of  the  impact  of  the  prohibition 
Is  necessary  before  enforcement  can  rea- 
sonably be  required.  There  are  also  dif- 
ferent institutional  arrangements  that 
make  the  financing  of  shipbuilding  under 
the  MARAD  program  much  more  com- 
plex than  the  arrangements  under  Am- 
trak leveraged  leases  using  FFB  loans  as 
debt  capital.  That  analysis  is  just  getting 
underway,  and  it  may  well  lead  to  rec- 
ommendations for  change  in  the  present 


forms   of   subsidy   to   the  shipbuilding 
industry. 

Recognition  of  Amtrak's  need  for  Gov- 
ernment subsidy  has  led  to  provision  of 
direct  grants  in  addition  to  loan  guar- 
antees. That  provides  to  Amtrak  a  vi- 
able alternative  to  the  use  of  guaranteed 
loans  for  capital  investments.  Such  an 
alternative  is  not  available  to  MARAD 
shipbuilders.  If  it  were  there  would  be 
much  less  justification  for  the  exemption 
of  MARAD  from  the  leveraged  leasing 
prohibition. 

In  summary  we  have  attempted  to  fol- 
low policies  that  will  provide  Government 
subsidies  to  the  industries  in  need  in  the 
most  efficient  form  available  under  exist- 
ing legislation.  The  authorization  of 
leverage  leasing  to  Amtrak  moves  us  to 
one  of  the  most  inefficient  forms  of  sub- 
sidy and  provides  only  marginally  in- 
creased subsidies  to  the  industry  that  is 
the  subject  of  this  bill. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairmtm.  I  take  this  time  to  ask 
the  gentleman  from  New  York  (Mr.  Con- 
able)  for  some  further  clarity  on  the 
subject  I  discussed  earlier  with  relation 
to  the  effect  of  his  amendment  on  mul- 
tiple lease  arrangements. 

My  concern  Is  that  if  his  amendment 
is  adopted,  there  would  be  an  opportu- 
nity for  Amtrak  to  circumvent  the  In- 
tent of  his  amendment  by  entering  into 
an  arrangement  through  a  multiple  lease 
on  secondary  lease  arrangement.  I  would 
like  to  ask  the  gentleman  if  it  is  his  in- 
tent, if  his  amendment  carries,  that  the 
Secretary  would  have  the  right  to  dis- 
approve that  type  of  an  arrangement. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  I  think  If 
there  was  a  multiple  leverage  leasing  ar- 
rangement entered  into,  let  us  say,  by  the 
Pullman  Co..  which  then  leased  the 
new  equipment  to  Amtrak.  if  my  amend- 
ment were  to  carry,  doubtless  the  Secre- 
tary of  Transportation  would  have  the 
authority  to  disapprove  such  an  arrange- 
ment if  he  deemed  it  in  the  countiT's 
interest  to  do  so. 

The  provision  that  is  In  the  bill  that 
would  make  it  impossible  for  him  to  do 
so  is  section  5.  That  is  the  section  that 
my  amendment  would  strike.  That  sec- 
tion simply  provides  that  if  the  Amtrak 
Board  of  Directors  decides  it  will  be  in 
the  interest  of  the  corporation  to  enter 
into  an  arrangement  relating  to  lever- 
age leasing,  the  Secretary  of  Transpor- 
tation must  approve  it.  notwithstanding 
any  guideline  which  would  otherwise 
preclude  the  use  of  guarantee  authority 
for  such  transaction. 

Therefore.  I  believe  regardless  of 
whether  there  was  a  direct  leverage  leas- 
ing arrangement  or  one  which  was  in- 
direct, through  another  company  such 
as  the  Pullman  Co.,  the  adoption  of 
my  amendment  would  still  make  it 
within  the  power  of  the  Secretary  of 
Transportation  to  disapprove  something 
that  he  felt  in  the  long  rim  would  cost 
the  taxpayers  more  than  access  to  the 
Federal  financing  bank  for  direct  bor- 
rowing to  effect  the  acquisition  of  this 
equipment. 
Mr.    MYERS    Of    Pennsylvania.    Mr. 


Chairman,  I  thank  the  gentleman  for 
his  explanation. 

I  stand  in  support  of  the  gentleman's 
amendment.  I  think  at  a  time  when  we 
are  spending  considerable  taxpayers' 
dollars  in  subsidies  to  Amtrak,  it  is  Im- 
perative that  we  be  able  to  evaluate  the 
total  economic  impact  on  the  budget, 
and  I  believe  the  gentleman's  amend- 
ment allows  that  situation  to  prevail. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  will  speak  only  briefiy,  Mr.  Chair- 
man. The  Congress  authorized  Amtrak 
In  1970,  and  it  began  operation  in  1971. 
Amtrak  took  over  a  defimct,  rundown, 
outmoded  systan  of  transportation.  I 
think  they  have  now  begun  to  rebuild 
the  system. 

This  is  a  private  corporation,  and  since 
It  Is  a  private  corporation,  I  beUeve  It 
should  be  able  to  compete  with  the  other 
private  corporations  In  the  land,  just  as 
other  railroads  do.  I  think  that  the  tax- 
payers would  get  the  most  out  of  their 
dollars  if  this  remains  in  the  bill,  because 
Amtrak  will  be  able  to  get  4  times  as 
much  equipment,  and  they  will  not  need 
that  amount  of  money  which  we  will 
have  to  put  into  it  to  get  the  equipment 
going  and  get  It  on  a  paying  basis.  And 
we  hope  it  will  be  on  a  passing  basis  one 
of  these  days. 

Mr.  Chairman,  I  believe  the  amend- 
ment should  be  defeated,  because  we  al- 
low big  business  and  all  other  types  of 
business  in  the  land  involved  in  private 
enterprise  to  do  this,  and  this  is  a  pri- 
vate corporation  authorized  by  the  Con- 
gress in  1970. 1  understand  the  argument 
that  these  are  taxpayers'  dollars,  and  I 
know  it  sounds  good  when  we  say.  "Don't 
let  them  do  this."  but  if  we  take  that  po- 
sition, we  are  going  to  hamstring  Amtrak 
and  just  cut  them  out  of  4  times  the 
equipment  they  could  get  under  this  sec- 
tion, which  allows  the  same  practices  to 
be  followed  that  other  private  corpora- 
tions follow. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Con  ABLE) . 

The  amendment  was  agreed  to. 

AMENDMEIfT     OFFEKED     BY     MR.     SOLARZ 

Mr.  SOLARZ.  Mr.  Chfdrman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Page  2, 
Immediately  after  line  18,  Insert  the  foUow- 
Ing  new  subsection : 

(b)  Section  601  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.8.C.  601)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sub- 
section : 

"(c)  Whenever  the  tJnlted  States  or  any 
agency  or  Instrumentality  thereof  acquires, 
by  purchase  or  otherwise,  any  railroad  rights- 
of-way  not  owned  by  the  Corporation  which 
have  been  repaired  or  Improved,  after  the 
date  of  eaactment  of  this  subsection,  with 
Federal  financial  assistance  pursuant  to  this 
section,  there  shall  be  deducted  from  the 
acquisition  price  of  such  rights-of-way  an 
amount  equal  to  the  lesaer  of — 

"(1)  the  amount  of  Federal  financial  as- 
sistance expended  pursuant  to  this  section 
for  the  repair  or  Improvement  of  such  rights- 
of-way;  or 
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"(2)  the  increase  in  value  of  such  rights- 
of-way  which  is  determined  by  the  Secretary 
to  be  a  direct  result  of  Federal  financial 
assistance  expended  pursuant  to  this  sec- 
tion. 

Page  2,  line  19,  strike  out  "(b) '  and  In- 
sert in  lieu  thereof  "(c) ". 


Mr.  SOLARZ  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlranan 
from  New  York? 
There  was  no  objection. 
Mr.  SOLARZ.  Mr.  Chairman  and 
members  of  the  committee,  I  want  to 
take  this  opportunity,  at  the  outset,  to 
compliment  the  distinguished  chairman 
of  the  committee  and  the  distinguished 
ranking  minority  member  for  the  good 
and  hard  wortc  they  did  (m  this 
legislation. 

I  think  it  is  a  good  bill,  and  I  support 
it  in  Its  entirety;  but  I  come  here  this 
afternoon  with  a  very  small,  but,  I  think, 
reasonable  amendment  which,  in  my 
judgment,  would  constitute  an  improve- 
ment In  this  otherwise  completely  meri- 
torious legislation. 

Mr.  Chairman,  may  I  say  that  the 
amendment  that  I  am  offering  is  essen- 
tially Identical  to  another  amendment 
which  was  adopted  on  the  floor  of  the 
House  several  months  ago  to  the  jobs 
bill  and  which  was  so  meritorious,  so 
persuasive  and  so  convincing  that  it  had 
the  verbal  support  not  only  of  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
and  the  gentleman  from  California  (Mr. 
Rousselot)  on  that  side  of  the  aisle,  but 
the  gentleman  from  Illinois  (Mr.  Mikva) 
and  the  gentleman  from  New  York  (Mr. 
Koch)  on  this  side  of  the  aisle. 

Therefore,  Mr.  Chairman,  this  is  an 
amendment  which  Members  of  diverse 
ideological  inclinations  can  support. 

What  does  It  do?  It  provides,  in  es- 
sence, that  the  taxpayers  of  the  United 
States  should  not  have  to  pay  twice  for 
the  same  piece  of  property. 

This  bill,  as  the  members  of  the  com- 
mittee know,  would  provide  up  to  $60 
million  over  the  course  of  the  next  2 
fiscal  years  for  the  improvement  of  the 
rights-of-way  of  privately  owned  rail- 
road corporations. 

My  amendment  provides  that  In  the 
event,  at  some  point  in  the  future,  the 
U.S.  Government  should  decide  to  ac- 
quire these  railroad  rights-of-way,  the 
purchase  price  should  be  diminished  by 
either  the  amount  of  the  investment  in 
the  improvement  of  these  rights-of-way 
or  the  Improvement  In  the  value  of  the 
rights-of-way  which  is  directly  attribut- 
able to  the  subsidies  provided  for  In  this 
legislation,  whichever  Is  less. 

Mr.  Chairman.  I  think  it  is  important 
to  point  out  that  this  amendment  in  no 
way  provides  for.  requires,  or  mandates 
that  the  U.S.  Government  must  acquire 
these  rights-of-way  at  any  time  in  the 
future.  What  It  does  do  is  to  say  that 
in  the  event  the  UJS.  Government  should 
decide  to  acquire  these  rights-of-way, 
the  taxpayers  of  our  country  should  not 
be  required  to  pay  an  additional  value 
for  the  purchase  when  they  have  al- 
ready invested  substantial  amounts  of 


m<mey  in  Improving  the  rights-of-way 
in  the  first  place. 

I  understand  that  the  committee  has 
expressed  some  concern  that,  if  tWs 
amendment  is  adopted.  It  would  some- 
how create  a  permanent  liaa  <m  these 
private  railroad  corporations  which  this 
legislation  proposes  to  improve  by  virtue 
of  tiie  $60  million  provided  in  subsidies 
over  the  course  of  the  next  2  years. 

Mr.  Chairman,  I  think  tWs  Is  really 
not  quite  the  case  because  to  the  extent 
that,  over  the  course  of  time.  Federal 
moneys  were   spent   to   Improve   these 
rights-of-way.  If  the  additional  value  of 
the  rights-of-way  declined  or  diminished 
because,  over  a  period  of  time,  the  rights- 
of-way  lapsed  back  into  their  original 
condition,  or  if  the  railroads  were  re- 
quired to  make  additional  expenditures 
as  a  result  of  the  improvements  in  the 
rights-of-way  which  were  equivalent  to 
the  subsidies  that  we  propose  t»  make 
for  these  rights-of-way,  then  the  rail- 
roads would  be  relieved  of  any  obliga- 
tion, under  the  terms  of  this  amend- 
ment. However,  to  the  extent  that  at 
some  point  in  the  future  the  U.S.  Gov- 
ernment decides   to  actually  purchase 
the  right-of-way  and  if,  at  that  point,  in 
the  judgment  of  the  Secretary  of  Trans- 
portation, the  value  of  the  right-of-way 
is  higher  than  it  would  have  been  if  these 
subsidies  had  not  been  provided,  then  the 
amendment  would  make  it  possible  for 
us,  in  effect,  to  get  our  money  back. 

Consequently,  Mr.  Chairman,  the  rail- 
roads do  not  suffer,  but  the  taxpayers 
are  protected.  For  that  reason,  I  urge 
the  members  of  the  committee  to  support 
this  essentially  conservative  and  very 
reasonable  proposal. 

Mr.  R(X)NEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amoimt  of  funds  to 
be  expended  by  Amtrak  on  track  Im- 
provements is  relatively  small  and  will 
be  distributed  over  several  railroads.  As 
a  consequence,  many  of  the  expenditures 
will  be  less  than  $1  mlUlon  for  several 
railroads.  It  seems  to  me  that  it  is  un- 
retisonable  to  place  a  permanent  lien  on 
railroad  property  for  this  small  amount. 
Such  liens,  in  my  opinion,  could  hamper 
these  railroads  in  their  efforts  to  obtain 
loans  or  mortgages. 

These  life-long  restrictions  appear 
even  more  unreasonable  considering  the 
remoteness  of  the  United  States  acquir- 
ing this  property  during  the  period  of 
normal  amortization. 

In  addition,  it  should  be  noted  that 
the  improvements  Amtrak  desires  are 
solely  for  the  benefit  of  Amtrak  and  not 
the  railroads.  It  is  for  this  reason  that 
the  funds  are  being  provided  by  Cori- 
gress.  If  this  amendment  is  adopted,  it 
is  very  possible  that  the  railroads  will  not 
permit  the  improvements  to  be  made. 
Since  there  are  no  benefits  to  the  rail- 
roads, there  would  be  no  Incentive  for 
them  to  permit  Amtrak  to  do  the  work  as 
it  will  result  in  a  lien  on  their  property. 
I  urge  the  defeat  of  this  amendment. 
Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hope  that  this  House 
does  not  involve  the  private  railroad  sys- 


tem ol  America  with  this  Amtrak  bowi- 
doggle  that  we  all  have  to  put  up  with 
every  other  year. 

I  want  to  call  the  attention  of  the 
Members  to  a  few  facts  In  the  financial 
statistics  tiiat  the  Members  may  not 
have  noticed. 

First  let  me  say  that  Amtrak  Is  mov- 
ing downhill  so  fast  that  it  would  be  a 
shame  to  mix  up,  in  this  confused  Am- 
trak downhill  run,  the  excellent  private 
railroad  system  of  America. 
Just  let  me  quote  you  all  some  flgiures. 
The  operating  losses  of  Amtrak  have 
Increased  from  $197  million  last  year  to 
$313  million  this  year.  In  the  current 
operating  business,  the  losses  they  have 
created  have  increased  current  liabilities 
from  $103  million  to  $318  million.  But 
the  important  figure  we  ought  to  keep  In 
mind  on  this  Amtrak,  and  which  we 
ought  to  repeat  over  and  over  again  is 
this  figure  of  the  operating  subsidy  as  a 
percentage  of  the  Amtrak  revenue.  The 
subsidy  percentage  is  absolutely  star- 
tling; last  year  in  1974  it  was  34  percent 
of  the  operating   revenues  that  came 
through  as  the  subsidy.  One  just  cannot 
believe  they  could  do  so  badly,  but  they 
did.   This   means    that   sales   revenues 
totaled  $246  million  but  that  operating 
cost  expenses  totaled  $559   million   in 
1975.  Amtrak  had  a  55  percent  operating 
subsidy.  This  is  a  tjrplcal  government 
business.  Let  me  add  that  even  the  Post 
Office  does  not  reach  any  los-s  figures  like 
those.  I  hope  my  colleagues  realize  that 
Amtrak  is  exceeding   all-time   records. 
This  yefur  they  have  gone  55  percent  In 
the  way  of  a  subsidy,  which  is  saying  they 
spejid  twice  as  much  as  they  take  in 
revenue. 

But  further,  what  we  are  doing  by 
providing  this  money  in  any  form  to 
^Untrak  is  that  we  are  borrowing  the 
money.  The  U.S.  Congress  is  borrowing 
the  money  and  we  are  increasing  the 
national  debt.  Deficit  spending  increases 
the  national  debt.  It  is  raising  our  top- 
heavy  debt  and  in  doing  so  it  Is  creating 
Inflation  on  an  escalating  scale. 

Further,  Mr.  Chairman,  I  will  remind 
this  House  who  is  pajing  for  this;  it  is 
the  people  out  there  who  are  on  social 
security  and  the  people  who  are  on  vet- 
erans* pensions,  and  who  are  disabled. 
Right  now,  we  know  that  the  social  secu- 
rity is  moving  closer  and  closer  to  dis- 
aster and  we  know  that  the  veterans' 
pensions  are  getting  squeezed,  and  we 
are  going  to  have  to  provide  enough 
money  for  these  veterans'  pensions.  Mr. 
Chairman,  we  are  going  to  have  to  do 
away  with  more  of  the  boondoggles  like 
Amtrak  and  it  is  up  to  us  here  in 
Congress. 

I  went  back  to  see  my  constituents  2 
years  ago  because  at  that  time  I  was 
also  skeptical  as  to  where  we  were 
heading.  I  referred  this  Amtrak  sub- 
ject to  them — ^I  do  now  know  how  my 
colleagues  are  handling  this  In  the  areas 
that  you  come  from— but  I  found  out 
that  if  we  took  all  of  the  income  taxes 
paid  by  the  Dallas  citizens  for  the  past  3 
years— and  that  is  a  big  community  down 
in  Texas — eighth  largest  city  in  the 
U  S  A  ;  and  if  we  took  all  of  the  income 
taxes  they  paid  it  would  take  care  of  the 
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losses  of  Amtrak  for  3  years.  What  I  am 
driving  at  is  that  these  people  do  not 
want  to  be  paying  all  of  their  income 
taxes  for  3  years  Just  to  go  to  pay  for 
the  losses  of  Amtrak,  but  now  we  are 
doing  it.  And  in  this  bill  Amtrak's  loss 
will  in  1976  again  swallow  up  all  the  in- 
come tax  they  pay. 

This  bill  was  started  in  1970  and  it 
continued  in  1971.  1972.  1973.  1974.  1975. 
and  1976.  Every  one  of  those  years  it  was 
a  loser  but  it  is  becoming  a  worse  loser 
year  in  and  year  out.  And  now  Amtrak's 
bill  asks  Congress  for  430.  140,  140,  68, 
75,  and  25  millions  of  dollars  which  totals 
$878  million. 

We  have  an  amendment  facing  us  right 
now  that  talks  about  putting  a  lien  on 
private  railroads.  We  aiiould  pray  to  the 
Good  Lord  that  the  private  railroads  do 
not  get  involved  in  Amtrak.  The  big- 
gest problem  with  Amtrak  is  that  it  is 
mixed  up  with  Congress  and  we  are  tell- 
ing them  how  to  nm  Amtrak.  Let  us  get 
the  Congress  out  of  Amtrak  and  let  us 
get  the  Federal  Government  off  the  backs 
of  the  private  railroads. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  as  I  heard  my  distin- 
guished colleague,  the  gentleman  from 
Texas,  I  think  he  made  an  impassioned 
plea  against  the  bill,  but  I  am  not  sure 
that  what  he  said  was  relevant  as  to 
being  in  opposition  to  the  amendment. 
I  have  heard  the  distinguished  chair- 
man of  the  subcommittee  speak  out. 
His  concern,  too,  was  wide  of  the  thrust 
of  this  amendment.  What  this  amend- 
ment says  very  simply  is  that  if,  and  only 
if.  any  of  the  funds  expended  under  this 
bill  benefit  a  private  right-of-way.  and  if. 
and  only  if,  the  U.S.  Government  subse- 
quently acquires  that  right-of-way,  the 
taxpayer  should  not  be  charged  for  such 
benefit  twice. 

If  either  of  those  "ifs"  do  not  come  to 
pass,  this  amendment  has  no  effect.  If,  in 
fact,  there  has  been  no  enhancement  of 
the  private  right-of-way.  the  amendment 
does  not  take  effect.  If  ultimately  the 
U.S.  Government  does  not  acquire  the 
right-of-way.  the  amendment  has  no  ef- 
fect. But  it  is  simple  justice  and  simple 
reasoning,  and  I  think  it  ought  to  appeal 
to  the  gentleman  from  Texas  as  well  as 
everybody  else  in  the  House  that  If  in  fact 
the  Federal  moneys  authorized  under 
this  bill  benefit  the  private  right-of-way, 
a  private  railroad,  and  if  the  taxpayers 
ultimately  end  up  buying  that  railroad, 
they  should  not  have  to  pay  for  the  same 
thing  twice.  It  is  that  simple. 

That  is  why  I  think  the  original 
amendment  that  I  sponsored  on  behalf 
of  the  gentleman  from  New  York  (Mr. 
SoLARz)  to  the  jobs  bill  passed  so  over- 
whelmingly, and  that  is  why  I  think  this 
amendment  ought  to  pass  the  House 
overwhelmingly  and  ought  to  be  adopted 
in  committee.  If  there  is  no  enhance- 
ment, there  is  no  effect  to  the  amend- 
ment, but  it  is  simple  taxpayers'  justice 
and  logic  that  we  ought  not  ask  the  long- 
suffering  American  public  to  pay  twice 
for  the  same  benefit. 


Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  are  two  things 
wrong  with  this  amendment.  First  of  all, 
the  railroads  are  already  heavily  enciun- 
bered  with  liens,  and.  more  importantly, 
the  railroads  do  not  like  Amtrak  any- 
way. They  would  just  as  soon  get  rid  of 
Amtrak  if  at  all  possible. 

The  best  example  I  can  give  my  col- 
leagues is  the  Missouri  Pacific  Railroad 
which  will  not  permit  Amtrak  to  operate 
at  a  greater  speed  than  40  miles  an  horn- 
over  its  track.  Amtrak  has  offered  to 
compensate  the  railroad  if  it  would  im- 
prove its  track  so  that  Amtrak  could  In- 
crease its  speed.  The  track  today  is  suit- 
able for  MoPac  to  operate  at  40  miles  per 
hour,  and  it  is  not  going  to  do  anything 
to  help  Amtrak  improve  its  own  service. 
It  seems  to  me  that  if  we  pass  an 
amendment  like  this,  what  we  are  ac- 
tually doing  is  discouraging  the  improve- 
ment of  the  right-of-way.  We  are  going 
to  hinder  the  improvement  of  our  inter- 
city transportation  system  because  it 
gives  the  railroads  the  very  excuse  they 
want  not  to  Improve  tracks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  agree  with  what  the 
gentleman  from  Kansas  and  Pennsyl- 
vania have  said  that  this  would  put  a 
hindrance  on  Amtrak.  Most  of  the  rail- 
roads in  this  country  drove  the  passen- 
ger service  out  of  being  because  they 
were  making  money  on  the  freight  serv- 
ice and  just  did  not  want  to  be  bothered 
with  passenger  service.  They  still  do  not 
want  to  be  bothered  with  it  today. 

I  would  say  that  most  of  the  railroads 
in  the  country  would  say,  "We  do  not 
want  any  impediment  put  on  our  rail- 
roads. We  will  not  accept  any  improve- 
ments on  here  because  we  do  not  want 
liens  on  them." 

Amtrak  would  probably  have  to  detour 
over  some  other  railroad  or  reduce  the 
rate  of  speed  over  that  railroad  that  they 
are  going  through.  I  do  not  believe  the 
amendment  ought  to  be  adopted.  It 
would  be  detrimental  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Solarz)   there 
were — ayes  12,  noes  25. 
So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MB.    HEFNER 

Mr.  HEFNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefner:  Page 
6,  Immediately  after  line  2,  Insert  the  follow- 
ing new  section: 

entertainment  and  promotional  expenses 
Sic.  7.  Section  601  of  the  Rail  Passenger 

Service  Act   (46  U.SX!.  601)    is  amended  by 

adding  at  the  end  thereof  the  following  new 

subsection : 
"(c)    The  Secretary  shall,  within  90  days 

after  the  date  of  enactment  of  this  subsec- 


tion, establish  gxildellnes  to  govern  the  ex- 
pend ittire  of  funds  by  the  Corporation  for 
entertainment  and  promotionai  expenses  in- 
curred by  any  officer  or  employee  of  the  Cor- 
poration. Such  g\ildelines  shall  Include  pro- 
visions prohibiting  any  expenditure  by  the 
Corporation  to  pay  (1)  the  cost,  in  whole  or 
in  part,  of  membership  in  any  private  social 
or  athletic  club  incurred  by  any  officer  or 
employee  of  the  Corporation,  and  (3)  the 
ooet  of  alcoholic  beverages  piirchased  by  any 
such  officer  or  employee  for  entertainment 
piirpoees  and  not  for  resale  in  the  ordinary 
coxirse  of  business.". 

Renumber  subsequent  sections  accord- 
ingly. 

Mr.  HEFNER.  Mr.  Chairman,  the 
Washington  Post  of  April  5,  1976,  car- 
ried a  column  by  Jack  Anderson  and  Les 
Whitten  entitled  "Amtrak  Chiefs  Spend," 
another  similar  article  appeared  in  the 
Washington  Star  on  May  7,  1976.  These 
articles  detail  a  number  of  examples 
where  Amtrak  officials  have  spent  funds 
on  food  and  liquor  for  parties  for  them- 
selves and  meetings  with  Federal  offi- 
cials, and  where  Amtrak  executives  are 
also  provided  memberships  in  exclusive 
social  and  country  clubs.  These  expenses 
pass  imder  the  label  of  official  entertain- 
ment and  promotional  expenses. 

I  asked  Amtrak  about  this,  and  in  re- 
ponse  to  these  charges,  Amtrak  points 
out  that  its  own  internal  audits,  annxial 
General  Accoimting  Office  audits, 
and  the  oversight  activities  of  Congress 
will  prevent  any  spending  abuses.  But,  to 
my  knowledge,  Amtrak  has  not  disputed 
the  charges  made  by  the  articles  referred 
to  above.  In  fact.  Jack  Anderson  credits 
Amtrak  with  cooperating  in  his  inves- 
tigation and  the  Star's  article  is  based  in 
part  on  official  Amtrak  records. 

When  Congress  created  Amtrak,  It 
established  the  railroad  as  an  independ- 
ent profit-making  corporation.  It  can 
hardly  be  argued  now  that  Amtrak  is 
either  of  these  when  the  taxpayers  of 
this  country  have  subsidized  Amtrak  to 
the  extent  of  some  $1  billion  since  1971. 
We  are  prepared  today  to  offer  another 
$430  million.  And  the  General  Account- 
ing Office  estimates  that  from  1976 
through  1980.  at  least  $6.2  billion  in  Fed- 
eral funds  will  be  required  for  Amtrak  to 
continue  to  function. 

In  light  of  this,  I  believe  it  is  unfair 
to  ask  our  hard-pressed  taxpayers  to 
pick  up  the  tab  for  enterainment  ex- 
penses of  questionable  value.  The  presi- 
dent of  Amtrak  draws  a  salary  of  $85,000. 
There  are  nine  vice  presidents  at  Am- 
trak who  draw  salaries  over  $50,000  each. 
These  individuals  should  be  able  to  pay 
for  their  own  personal  luxuries  or  to  do 
without.  As  officials  of  Amtrak,  they  have 
an  obligation  to  be  frugal  with  the  tax- 
payers' money. 

It  has  been  argued  to  me  that  the  sums 
involved  here  are  very  small  in  light  of 
Amtrak's  total  budget.  This  argument  is 
beside  the  point. 

We  in  the  Congress  have  the  responsi- 
bility to  control  the  spending  of  every 
penny  in  the  Federal  budget,  including 
this  public  corporation  which  is  operat- 
ing to  a  great  extent  on  public  money — 
particularly  at  a  time  when  the  public  is 
questioning  the  value  of  the  privileges 
enjoyed  by  Federal  officials. 
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As  a  former  member  of  the  Transpor- 
tation Subcommittee  of  our  great  Inter- 
state and  Foreign  Commerce  Committee, 
I  have  supported  Amtrak  in  the  past.  I 
believe  there  Is  a  great  need  for  an  ade- 
quate rail  passenger  system  in  this  coun- 
try. 

However,  it  makes  it  very  difficult  and 
personally  embarrassing  for  me  to  justi- 
fy to  my  constituents  the  need  to  support 
Amtrak  when  its  top  officials  continue  to 
spend  my  constituents'  fimds  for  things 
that,  in  my  judgment,  have  nothing  to 
do  with  running  a  railroad. 

Mr.  Chairman,  Members  have  heard 
the  clerk  read  my  amendment.  It  is  very 
simple.  It  would  require  the  Secretary  of 
Transportation  to  establish  guidelines 
for  expenditures  of  funds  by  Amtrak  for 
its  entertainment  and  promotional  ex- 
penses. These  guidelines  would  specifi- 
cally prohibit  the  cost  of  memberships 
in  private  social  or  athletic  clubs  for  any 
officer  or  employee  of  Amtrak  and  would 
prohibit  the  purchase  of  alcoholic  bever- 
ages for  entertainment  purposes  and  not 
for  resale  in  the  ordinary  course  of  busi- 
ness. 


Let  me  point  out  that  the  amendment 
would  not  prohibit  Amtrak  from  lobby- 
ing, entertaining,  or  promoting  Its  legiti- 
mate railroad  biisiness.  Nor  woiJd  it 
affect  current  Amtrak  practices  regard- 
ing the  sale  of  alcoholic  beverages  on  its 
passenger  trains.  It  would  simply  require 
Amtrak  to  practice  austerity  with  our 
taxpayers'  money  and  to  eliminate  two 
of  the  more  obvious  abuses  of  its  enter- 
tainment budget. 

I  hope  Members  will  support  my 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  North  Carolina  (Mr. 
Hefner) . 
The  amendment  was  agreed  to. 
Mr.  DRINAN.  Mr.  caiairman,  I  rise  in 
strong  support  of  the  Amtrak  Improve- 
ment Act,  H.R.  13601.  This  legislation 
must  be  enacted  if  we  are  to  continue 
Amtrak  as  a  vital  part  of  America's  rail- 
road system. 

Five  years  ago  Congress  pledged  itself 
to  provide  a  viable  and  efficient  railroad 
network  throughout  the  covmtry,  encom- 
passing both  passenger  and  freight  serv- 
ice. The  sudden  bankruptcy  of  the  Penn 
Central  Railroad  in  1970  had  the  effect 
of  alerting  oiu*  citizenry  to  the  precipitous 
decline  that  the  railroads  had  gone 
through  in  recent  years.  Out  of  that  crisis 
situation,  a  bill  was  passed  by  the  Con- 
gress which  created  Amtrak  as  the  pas- 
senger branch  of  a  revitalized  railway 
system. 

Since  the  passage  of  that  bill,  Mr. 
Chairman,  we  have  discovered  that  our 
continued  commitment  to  the  railroad 
will  be  neither  easy  nor  inexpensive. 
There  are  those  among  us,  such  as  Presi- 
dent Ford,  who  would  already  like  to  give 
up  insofar  as  maintaining  a  nationwide 
rail  system.  The  President  has  asked  for 
only  $378  million  to  cover  Amtrak's  budg- 
et, an  amount  which  coiild  very  well  force 
the  Amtrak  system  to  drop  up  to  half  of 
its  current  38  routes. 

If  the  Congress  were  to  accept  the 
President's  suggested  budget,  Amtrak 
would  be  reduced  to  a  bare  skeleton  sys- 


tem serving  only  the  largest  cities  In  the 
United  States.  In  view  of  the  import- 
ance of  revitalizing  our  railroads,  this 
would  be  801  ill-advised  and  tragic  deci- 
sion for  this  nation's  citizens.  It  Is  true 
that  there  are  niunerous  problems  to  be 
overcome,  but  the  Federal  Government 
cannot  shy  away  from  its  responsibility 
to  provide  both  passenger  and  freight 
rail  service  throughout  the  country. 

In  seeking  to  curtail  Amtrak,  admin- 
istration officials  have  pointed  to  Am- 
trak's poor  financial  record  and  need  for 
continuing  operating  subsidies.  In  the  5 
years  of  its  existence,  operating  deficits 
at  Amtrak  have  now  passed  the  $1  bil- 
lion mark,  and  a  reversal  of  this  situa- 
tion is  not  expected  In  the  next  5  years. 
Based  on  this  experience,  the  adminis- 
tration's attitude  is  to  "cut  its  losses" 
and  allow  the  rail  consumer  to  meet  his 
own  transportational  needs. 

Mr.  Chairman,  it  is  quite  obvious  that 
we  must  do  more  than  consider  just  eco- 
nomic costs  in  determining  Amtrak's 
future.  I  believe  that  we  must  give  as 
much  weight  to  social  and  environmental 
factors  in  weighing  the  important  deci- 
sions which  we  are  making  today.  Amer- 
ica's transportational  capabilities  are 
already  woefully  inadequate,  even  given 
the  limited  rail  system  which  the  Con- 
gress created  in  1970.  If  we  further  re- 
duce that  rail  capability,  it  will  truly  be 
a  black  day  in  American  transportation 
history. 

There  can  be  little  doubt  that  Amtrak's 
performance  has  not  been  up  to  expecta- 
tions. As  I  indicated  when  the  Amtrak 
Improvement  Act  was  before  the  Con- 
gress last  year,  I  have  been  greatly  trou- 
bled by  the  fact  that  the  Amtrak  system 
has  needed  such  extensive  subsidies  to 
keep  operating.  I  feel  that  with  good 
management,  the  taxpayer  should  not 
have  to  continue  to  support  the  huge 
deficits  which  have  been  accumulated  so 
far.  Yet  at  the  same  time,  I  also  feel 
that  it  is  too  early  to  "call  it  quits"  on 
this  important  undertaking. 

Mr.  Chairman,  I  would  argue  that  it 
is  still  too  soon  to  make  definitive  judg- 
ments about  Amtrak's  performance.  The 
company  is  only  begiiming  to  see  the 
benefits  of  the  capital  investment  of  its 
earlier  years.  Amtrak  has  just  recently 
begim  receiving,  at  a  rate  of  1  per  day, 
the  first  of  800  new  cars  and  some  150 
locomotives  that  have  been  on  order  since 
1973.  Consequently,  It  will  take  time  to 
develop  the  capacity  to  manage  the  new 
equipment  and  recycle  its  existing  stock 
before  the  most  efficient  operating  stand- 
ards can  be  set.  Surely  it  would  be  a 
mistake  to  curtail  Amtrak's  operations  at 
a  time  when  the  rewards  of  our  previous 
commitment  are  just  now  being  shown. 
Under  the  provisions  of  the  Amtrak 
Improvement  Act,  a  total  of  $878  million 
would  be  authorized  for  fiscal  years  1977 
and  1978  in  Federal  grants  to  Amtrak. 
Approximately  half  of  this  total— $430 
million— will     go     towards     operating 
grants.  Another  $280   million  will  be 
directed  for  capital  improvement  pur- 
poses. New  passenger  cars,  right  of  way 
improvements,   locomotives,   and  other 
purchases  will  be  made  with  these  au- 
thorizations. Also,  $143  million  will  be 


targeted    for    the    Northeast    quarter 
operating  expenses. 

Mr.  Chairman,  I  am  supporting  this 
legislation,  but  I  want  it  to  be  known 
to  Amtrak  officials  that  the  Congress' 
support  of  railroad  revitalization  will  not 
tolerate  inefficient  Amtrak  management. 
I  have  been  encouraged  by  steps  which 
the  new  president  of  Amtrak  has  taken 
to  improve  the  efficiency  and  operations 
of  railroad  passenger  service.  His  vow  to 
upgrade  the  Federal  system  is  most  en- 
couraging in  view  of  his  previous  achieve- 
ments and  experience  in  the  field  of  rail- 
roads. However,  the  road  ahead  Is 
fraught  with  difficulty  for  Amtrak,  and 
it  will  indeed  take  enlightened  leader- 
ship to  rescue  the  railroad  system  from 
its  reoccurring  financial  deficits. 

Mr.  Chairman,  I  hop>e  that  when  the 
Congress  debates  the  next  authorization 
for  Amtrak  significant  progress  will  have 
been  made.  The  American  public 
genuinely  wants  to  see  a  revitalized  rail 
system  operating  in  this  country.  Al- 
though Amtrak  has  gotten  off  to  a  rocky 
start,  I  do  believe  that  it  can  still  provide 
the  needed  passenger  service  for  which 
it  was  originally  created  5  years  ago.  I 
therefore  urge  my  colleagues  to  support 
HH.  13601. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments?  If  not,  under 
the  rule,  the  Committee  rises.  _ 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  Hoiise  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (HJl.  13601)  to 
amend  the  Rail  Passenger  Service  Act  to 
authorize  additional  appropriations,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1271,  he  reported  the  bill  back 
to  the  House  with  simdry  amendments 
adopted  by  the  Committee  of  the  Whole. 
The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wiU  put 
themengros. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  H  Jl.13601,  the  bill  just  passed 
by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


OLYMPIC    WINTER    GAMES 
AUTHORIZATION  ACT 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
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state  of  the  Union  for  the  further  con- 
sideration of  the  biU  (HJR.  13490)  au- 
thorizing appropriations  for  the  1980 
Oljmiplc  winter  games  at  Lake  Placid, 
N.Y. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania   (Mr.  Rooney). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  Hoiwe 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HJl.  13490, 
with  Mrs.  Spellman  in  the  chair. 

The  clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  When  the  commit- 
tee rose  on  Wednesday,  J\me  9,  1976, 
the  clerk  had  read  through  line  24,  page 
5  of  the  bill. 

Are  there  any  amendments  to  sec- 
tion 1? 

If  not,  the  clerk  will  read. 

The  clerk  read  as  follows: 
futdings 

Sec.  2.  Tbe  Congress  finds  and  declares 
that — 

(1)  It  Is  desirable  for  Americans  of  present 
and  future  generations  to  be  eissured  ade- 
quate outdoor  recreational  resources  and 
wilderness  areas: 

(2)  the  Xm  International  Olympic  winter 
games,  which  are  to  be  held  In  the  United 
States  at  Lake  Placid,  New  York,  In  1980. 
will  further  an  awareness  and  appreciation 
of  Indoor  and  outdoor  recreational  activities 
and  of  the  need  for  preserving  wUdemess 
areas;  cmd 

(3)  the  Congress  has  pledged  Its  coopera- 
tion and  support  In  the  successful  fulfill- 
ment of  tbe  1980  Olympic  winter  games. 

GRAirrs  roR  Olympic  winticr  games 
Sec.  3.  The  Secretary  of  Commerce  (here- 
inafter In  this  Act  referred  to  as  the  "Sec- 
retary") shall  provide  grants  to  the  Lake 
Placid  1980  Olympic  Games,  Incorporated, 
a  not-for-profit  corporation  Incorporated 
Tinder  the  laws  of  the  State  of  New  Tork, 
or  to  State.  local,  or  other  public  agencies, 
for  purposes  of  assisting  In  tbe  planning, 
design,  and  construction  of  tbe  necessary 
winter  sports  and  supporting  facilities  In 
connection  with  the  XTTI  International 
Olympic  winter  games  to  be  held  at  Lake 
Placid,  New  York,  In  1980.  Such  grants  shall 
be  provided  In  such  sums,  at  such  times, 
and  under  such  conditions  as  the  Secretary 
considers  necessary  and  appropriate,  except 
that  if  the  actual  cost  of  any  Olympic  win- 
ter games  facility  for  which  a  grant  has 
been  made  under  this  section  exceeds  tbe 
estimated  cost  which  served  as  the  basis  for 
determining  tbe  amotmt  of  such  grant,  tbe 
Secretary  shall  not  provide  Federal  funds 
for  more  than  50  per  centum  of  the  excess 
over  such  estimated  cost. 

ENVtBOKMENTAL    PROTECTION 

Sec.  4.  In  carrying  out  tbe  provisions  of 
this  Act,  tbe  Secretary  shall — 

(1)  coordinate  activities  and  plana  for  the 
1980  Olympic  winter  games  In  order  to  as- 
sure that  (A)  such  activities  and  plans  are 
consistent  In  all  respects  with  State  laws, 
rules,  regulations,  and  plans  governing  the 
use,  management,  and  development  of  Adi- 
rondack Park  and,  (B)  such  activities  and 
plans  will  not  require  any  modification  In 
any  such  State  law,  rule,  regulation,  or 
plan;  and 

(2)  take  such  action  as  may  be  necessary 
and  appropriate  to  provide  that  all  activities 


relating  to  the  staging  of  tbe  1980  Olympic 
winter  games  will  be  carried  out  In  a  man- 
ner designed  to  assure  tbe  preservation  and 
enhancement  of  the  outdoor  recreational 
and  wilderness  values  of  Adirondack  Park 
and  the  Lake  Placid  area. 

continued  public  use 
Sec.  5.  The  Secretary,  In  coordination  and 
consultation  with  State  and  local  officials, 
shall  take  such  action  as  may  be  necessary 
and  appropriate  to  assure  that  all  facilities 
designed  and  constructed  with  Federal 
financial  assistance  pursuant  to  this  Act  wUl 
be  designed  and  constructed  In  a  manner 
which  will  provide  maximum  continued 
public  use  and  benefit  following  the  com- 
pletion of  tbe  1980  Olympic  winter  games. 

REPORTS 

Sec.  6.  (a)  Tbe  Secretary  sbaU,  wltbln 
three  months  after  tbe  end  of  fiscal  year 
1977  and  wltbln  three  months  after  tbe  end 
of  each  of  the  two  succeeding  fiscal  years, 
submit  an  Interim  report  to  the  Congress  on 
the  progress  of  the  design  and  construction 
of  facilities  for  tbe  1980  Olympic  winter 
games  pursuant  to  this  Act,  together  with 
his  recommendations,  If  any,  for  further 
Federal  Oovemment  Involvement  to  assure 
a  successful  staging  of  such  games. 

(b)  Tbe  Secretary  shall,  within  three 
months  after  completion  of  tbe  1980  Olym- 
pic winter  games,  submit  a  final  report  to 
the  Congress  containing  a  summary  of  all  ac- 
tivities undertaken  by  the  Secretary  In  the 
administration  of  this  Act,  Including  a  de- 
scription of  tbe  action  taken  to  assure  tbe 
maximum  continued  public  use  of  Olympic 
facilities  designed  and  constructed  with 
Federal  financial  assistance. 

records  and  ATTorr 

Sec.  7.  (a)  Each  recipient  of  financial  as- 
sistance under  this  Act,  whether  In  the  form 
of  grants,  subgrants,  contracts,  subcontracts, 
loans,  or  other  arrangements,  which  are  en- 
tered into  other  than  by  formal  advertising 
and  which  are  otherwise  authorized  by  this 
Act,  sbaU  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  tbe  disposi- 
tion by  such  recipient  of  tbe  proceeds  of 
such  assistance,  the  total  cost  of  tbe  project 
or  undertaking  In  connection  with  which 
such  assistance  Is  given  or  used,  the  amount 
of  that  portion  of  tbe  cost  of  tbe  project  or 
undertaking  supplied  by  other  sources,  an 
Identification  of  such  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(b)  The  Secretary  and  tbe  Comptroller 
General  of  tbe  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  subsection  (a)  of  this  section,  have 
access  for  tbe  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  tbe  recipients  of  financial  as- 
sistance which  In  the  opinion  of  the  Secre- 
tary or  tbe  Comptroller  General  may  be  per- 
tinent to  tbe  grants,  contracts,  subcontracts, 
subgrants,  loans,  or  other  arrangements 
referred  to  in  such  subsection  (a) 

AUTHORIZATIONS   OT    APPROPRIATIONS 

Sec.  8.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  the  sum  of  $49,- 
040,000  for  purposes  of  providing  grants 
pursuant  to  section  3  of  this  Act  for  the 
planning,  design,  and  construction  of  tbe 
necessary  faculties  for  the  1980  Olympic 
winter  games. 

(b)  There  Is  also  authorized  to  be  appro- 
priated to  the  Secretary  tbe  sum  of  $260,000 
for  tbe  administration  of  this  Act. 

(c)  Siuns  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
untU  expended. 


Mr.  ROONEY  (during  the  reading). 
Madam  Chairman,  I  ask  imanimous  con- 
sent that  the  committee  amendment  in 
the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amend  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENTS    OFFERED    BY    MK.    SKUBITZ 

Mr.  SKUBITZ.  Madam  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  SituBrra: 
Amend  section  2  of  HJt.  13490  by  deleting 
tbe  "and"  at  tbe  end  of  paragraph  (2),  add- 
ing ":  and"  to  tbe  end  of  paragraph  (3) ,  and 
adding  the  following  additional  paragraph; 

"(4)  assistance  authorized  by  this  Act  Is 
provided  In  recognition  of  the  unique  eco- 
nomic circumstances  of  tbe  Lake  Placid  area 
and  should  not  be  considered  as  establishing 
a  precedent  for  any  future  federal  assistance 
for  International  athletic  competitions." 

Amend  section  3  of  HJt.  13490  by  adding 
the  foUowing  sentence: 

"All  revenues  generated  by  tbe  xm  Inter- 
national Oljrmplc  Winter  Games  In  excess 
of  actual  costs  shall  revert  to  the  U.S.  Treas- 
ury In  an  amount  not  to  exceed  monies  ap- 
propriated pursuant  to  authorizations  in  this 
act." 

Mr.  SKUBITZ  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read,  printed  In  the  Record,  and  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  SKUBITZ.  Madam  Chairman,  the 
purpose  of  this  amendment  is  to  require 
that  profits  from  the  winter  Olympic 
games,  if  any,  be  used  to  pay  off  the 
moneys  provided  by  the  Federal  Govern- 
ment. This  bill  authorizes  some  $49  mil- 
lion to  be  used  for  a  variety  of  projects 
connected  with  the  winter  Olympic 
games  of  1980.  As  I  said  yesterday,  my 
visit  to  Lake  Placid  convinced  me  that 
the  money  is  needed.  Nevertheless,  I  am 
concerned  that  we  not  establish  a  prece- 
dent whereby  other  localities  might  use 
this  practice  to  create  windfall  profits 
for  their  communities.  In  Lake  Placid, 
I  am  convinced  there  will  be  no  windfall 
profits,  but  we  are  entering  Into  a  new 
era  of  Federal  financing  for  international 
sports.  I  would  hope  that  that  Federal 
financing  is  confined  to  Olympic  games. 
Moreover,  we  should  make  clear  that 
profits  should  be  used  first  to  pay  back 
any  Federal  money  necessary  for  the 
construction  of  facilities  at  an  Olympic 
site. 

My  amendment  would  simply  request 
that  any  revenues  generated  by  the  Win- 
ter Olympics  in  excess  of  actual  cost  be 
I>ald  to  the  United  States  until  the  money 
given  by  the  United  States  is  paid  back. 
I  think  this  is  a  reasonable  amendment 
and  I  think  it  is  a  necessary  amendment 
from  the  standpoint  of  precedent.  As  a 
factual  matter.  I  do  not  foresee  the  win- 
ter Olympics  at  Lake  Placid  generating 
profits,  but  I  believe  that  it  is  incumbent 
upon  us  to  establish  the  correct  principles 
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in   this,  our   first,   Federal   grant   for 
Olympic  competition. 

Madam  Chairman,  my  second  amend- 
ment to  the  Olympic  Winter  Games  Au- 
thorization Act  simply  sets  forth  the 
sense  of  the  Congress  that  we  are  not 
establishing  a  precedent  for  future  as- 
sistance for  International  athletic  com- 
petition. As  I  have  stated,  I  am  con- 
vinced that  Lake  Placid  deserves  $49  mil- 
lion authorized  by  this  biU.  I  also  realize 
that  we  are  entering  a  new  area  for 
Federal  financing. 

I,  for  one.  do  not  want  to  see  the  Fed- 
eral Government  asked  to  finance  every 
international  sports  competition  that 
comes  up.  Quite  frankly,  one  of  the 
strengths  of  International  athletic  com- 
petition is  the  cooperation  and  dedication 
of  hundreds  of  volunteers  who  raise  the 
money  and  complete  the  plans  for  such 
events.  If  we  place  ourselves  in  the  posi- 
tion of  providing  the  "free  limch"  for 
international  sports  competition,  it  will 
not  be  long  before  our  welfarism  detracts 
from  the  value  of  such  competition. 

The  Lake  Placid  situation  is  unique. 
Here  Is  a  small  community  of  some  3,000 
or  4,000  people  which  already  had  some 
of  the  finest  winter  facilities  in  the  coim- 
try  for  the  Olympics.  Those  facilities, 
however,  needed  significant  enhancing  to 
accommodate  the  greatly  expanded  Win- 
ter Olympics  schedule.  No  one  could  rea- 
sonably expect  a  small  community  in  up- 
state New  York  to  provide  the  necessary 
resources  to  do  this  job  alone.  The  suc- 
cess of  the  1980  Winter  Olympics  is  a 
success  to  be  shared  by  all  Americans. 
And  it  is  right  and  reasonable  that  this 
legislation  provide  money  necessary  to 
assure  that  success.  At  the  same  time. 
Madam  Chairman.  I  think  the  legislation 
should  clearly  state  that  the  assistance 
authorized  by  this  act  is  provided  In  rec- 
ognition of  the  unique  economic  circxmi- 
stances  of  the  Lake  Placid  area  and 
should  not  be  considered  as  establish- 
ing a  precedent  for  any  future  Federal 
assistance  for  International  athletic  com- 
petition. Already,  we  have  seen  those  who 
want  financing  for  the  Pan  American 
games.  I  am  certain  that  other  groups 
win  be  fast  in  the  footsteps  of  those  sup- 
porting funding  for  the  Pan  American 
games.  Let  us  clearly  state  that  this  au- 
thorization was  considered  on  its  merits 
and  deemed  worthy  of  our  support,  but 
In  no  way  does  it  mean  that  we  are  em- 
barked upon  a  policy  of  fimding  every 
international  athletic  competition  which 
comes  down  the  pike. 

Mr.  ROONEY.  Madam  Chairman,  If 
the  gentleman  will  3ield,  I  have  had  an 
opportunity  to  review  the  amendments 
offered  by  the  gentleman  from  Kansas 
(Mr.  SKUBITZ)    and  we  will  accept  his 
amendments. 
Mr.  SKUBITZ.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 
The  amendments  were  agreed  to. 
Mr.  PATTISON  of  New  York.  Madam 
Chairman,   I   rise   in  support  of  HJl. 
13490,  authorizing  funds  for  construc- 
tion of  facilities  for  the   1980  Winter 
Olympics  at  Lake  Placid.  N.Y. 

In  these  times  of  economic  dlfiBculty 
and  our  efforts  to  keep  Federal  spending 


down,  I  was  not  at  first  convinced  that 
building  a  sports  complex  In  a  remote, 
moimtalnous  area  was  a  very  wise  use 
of  our  tax  dollars.  Even  though  the  tax 
dollars  would  be  coming  to  my  State,  I 
had  doubts  about  the  public  value  of 
constructing  facilities  which  I  thought 
might  be  useful  only  as  a  monimient  to 
international  sports  once  the  short  pe- 
riod of  Olympic  activity  was  completed. 
I  took  my  doubts  to  Lake  Placid  and 
discussed  them  thoroughly  with  the  local 
Olympic  Organizing  Committee. 

Madam  Chairman.  I  only  wish  that  our 
neighbors  to  the  north  who  are  now  in 
expensive  preparation  for  the  1976  sum- 
mer Ol3rmpIcs  could  have  sat  in  on  this 
meeting.  They  could  have  learned  much 
from  what  the  committee  has  already 
done  in  planning  the  1980  competition. 

I  was  impressed.  Madam  Chairman. 
The  Lake  Placid  Olympic  Organizing 
Committee  has  learned  from  the  mis- 
takes of  other  Olympic  host  commiml- 
ties.  First  of  all,  they  started  from  the 
bottom,  asking  the  people  of  Lake  Placid 
if  they  were  willing  to  commit  themselves 
to  the  project.  When  the  people  resoimd- 
ingly  answered  "Yes."  the  committee 
proceeded  to  secure  the  support  of  Con- 
gress and  then  the  International  Olym- 
pic Committee. 

My  colleagues  are  already  familiar 
with  the  list  of  faciUties  which  we  are 
buying  with  Federal  funds.  They  may  be 
interested  to  know  that  the  local  com- 
mittee and  commimity  is  also  raising  $3 
million  on  their  own  and  New  York  State 
is  contributing  another  $13  million  to  the 
project. 

I  just  want  to  say  that  my  questions 
were  completely  satisfied  by  the  commit- 
tee's thorough  planning.  Adequate  hous- 
ing, transportation  and  sports  facilities 
are  planned  while  still  giving  careful 
attention  to  environmental  concerns. 

What  was  most  convincing,  however, 
was  the  thoughtful  attention  to  future 
use  of  the  facilities.  The  Olympic  proj- 
ect will  provide  our  athletes  with  train- 
ing and  competition  facilities  for  use 
many  years  after  the  last  1980  Olympic 
medal  is  awarded.  Many  International 
competitions  will  be  held  at  Lake  Placid, 
and  there  is  a  good  possibility  that  we 
can  look  forward  to  establishing  a  sys- 
tem of  rotating  Olsmapic  sites  rather 
than  building  new  facilities  every  4 
years. 

Ms.  ABZUG.  Madam  Chairman,  I  rise 
in  support  of  H.R.  13490 — the  Olympic 
winter  games  authorization.  The  United 
States  Is  honored  to  be  the  host  of  the 
1980  winter  Olympics.  The  Olympics  is  a 
special  event,  which  brings  together 
thousands  of  people  from  all  over  the 
world.  Lake  Placid  has  offered  to  accept 
the  tremendous  resr>onsibillty  of  admin- 
istering the  1980  winter  Olympics. 

Lake  Placid  hosted  the  1932  Olympic 
winter  games  and  every  year  since  then 
has  hosted  major  sports  competitions, 
including  more  world  championships 
than  anywhere  else  In  the  world.  Exist- 
ing facilities  already  Include  an  arena 
with  seating  for  1,800  spectators,  a 
second  ice  surface  for  figure  skating  prac- 
tice, a  70-meter  ski  jump,  a  biathlon 
range  and  trail  system,  a  1,500-meter 
bobsled  run,  and  an  alpine  ski  area  for 


downhill  events.  These  facilities  are 
valued  at  $20  million.  According  to  the 
rules  set  by  the  International  Olympic 
Committee,  the  facilities  for  the  games 
must  be  in  place  1  year  prior  to  the  opea- 
Ing  date  of  the  games.  I  do  not  know  of 
any  other  sports  center  In  the  United 
States  which  is  as  well  prepared  to  host 
the  Olympic  events  as  Lake  Placid. 

In  May  1976,  President  Ford  pledged 
Federal  assistance  for  constructing  per- 
manent facilities  at  Lake  Placid  for  the 
Olympic  games.  Now  the  administraticHi 
has  decided  not  to  support  a  niunber  of 
the  facilities  reccHrunended  by  the  Inter- 
state and  Foreign  Commerce  Committee 
on  the  grounds  that  these  facilities 
should  be  financed  from  revenues  de- 
rived from  the  Olympics  or  from  State 
and  local  fimding.  The  administration 
does  not  realize  that  the  Lake  Placid 
Olympic  Organizing  Committee  and  the 
local  towns  in  the  area  have  already  ac- 
cepted the  responsibility  for  all  the  orga- 
nization and  administrative  expenses. 
These  expenses  are  projected  to  $13.3 
million.  In  addition  to  the  local  funding, 
the  State  of  New  York  is  planning  to  con- 
tribute about  $12  million  toward  the 
games  in  order  to  renovate  the  facilities 
at  Whiteface  Mountain  and  Mount  How- 
enberg  to  meet  the  Oljrmpic  specifica- 
tions. 

"Hie  State  has  also  agreed  to  contribute 
over  $10  million  towsird  the  administra- 
tive effort.  Certainly,  the  State  and  local 
community  are  already  contributing  as 
much  as  they  are  financially  able. 

The  administration  has  expressed  con- 
cern that  a  number  of  facilities  are  not 
worth  fimding,  that  these  facilities  do 
not  meet  the  criteria  of  national  use  and 
permanency.  This  is  a  misapplication  of 
those  criteria. 

Many  of  these  facilities  would  have 
to  be  provided  in  any  case,  If  we  are  to 
hold  the  Olympics  In  the  United  States. 
Accomodations  for  1,800  people  will  be 
needed  and  therefore  the  "Ol3nmplc  vil- 
lage" is  essential.  Other  facilities  which 
were  denied  support,  such  as  the  con- 
struction of  administrative  ofBces,  im- 
provement and  expansion  of  existing 
facilities,  parking  facilities  and  increased 
electrical  power,  wiU  be  of  a  permanent 
nature  and  are  not  only  essential  for  the 
1980  Olympics  but  for  all  major  events  in 
the  future. 

Lake  Placid  is  already  the  center  for 
many  winter  sport  training  programs  in 
the  United  States.  These  improvements 
to  the  already  existing  facilities  will  help 
create  the  best  equipped  winter  sports 
center  In  the  country,  a  facility  which 
will  benefit  young  athletes  from  all  over 
the  world. 

Mr.  BIAGGI.  Madam  Chairman,  as  a 
New  Yorker  and  as  an  American,  I  rise  to 
Indicate  my  full  support  for  H.R.  13490, 
legislation  providing  appropriations  for 
the  1980  winter  Olympic  games  to  be  held 
in  Lake  Placid.  N.Y.  I  am  proud  to  be  an 
original  cosponsor  of  this  legislation,  and 
feel  its  passage  will  be  applauded  by  all 
Americans  who  recognize  the  Interna- 
tional significance  and  prestige  asso- 
ciated with  hosting  the  Olympic  games. 
In  August  of  1974,  I  rose  in  support  of 
Senate  Concurrent  Resolution  72  which 
oidorsed  the  bid  of  Lake  Placid  to  be  the 
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official  site  for  the  1980  games.  At  that 
time.  I  expressed  my  hopes  that  the  plans 
of  the  International  Olympic  Commit- 
tee would  adhere  to  the  environmental 
laws  which  govern  the  Adirondack  Park 
region  in  which  Lake  Placid  is  located. 
I  am  pleased  to  report  that  this  legisla- 
tion we  are  considering  today,  fully  re- 
flects the  promise  of  the  Oljmipic  com- 
mittee to  preserve  and  enhance  the  rich, 
outdoor  recreation  and  wilderness  of  the 
Adirondack  Park  region. 

Lake  Placid  will  enjoy  the  prestigious 
distinction  of  being  the  only  American 
community  to  host  two  winter  Olympic 
games.  Its  impressive  credentialr  as  a 
site  for  International  winter  sport  com- 
petitions are  well  known  and  have  helped 
it  to  achieve  this  milestone. 

There  was  never  any  serious  doubt 
about  Lake  Placid's  bid  to  host  the  1980 
Olympics.  This  area  already  has  many 
of  the  facilities  necessary  to  successfully 
conduct  an  event  such  as  the  winter 
Olympics.  Included  among  their  many 
existing  facilities  are  outstanding  Alpine 
and  cross-coimtry  ski  trails,  excellent 
bobsled  runs,  as  well  as  world  renowned 
figure  skating  and  ice  hockey  rinks.  Their 
abundance  of  winter  sports  facilities  has 
allowed  Lake  Placid  to  become  the  lead- 
ing host  site  for  major  national  and  in- 
ternational winter  sports  championship 
events. 

What  this  bill  seeks  to  do  is  provide 
some  $49  million  in  authorizations  to 
finance  certain  costs  associated  with  the 
1980  Olympics.  The  need  for  Federal  as- 
sistance is  clear.  It  took  the  commiinity 
of  Lake  Placid  until  1967.  to  redeem  the 
bonds  they  issued  to  help  pay  off  the 
costs  associated  with  the  1932  Olympics. 
Nevertheless,  the  Lake  Placid  Olympic 
Organizing  Committee  and  the  local  gov- 
ernments have  conmiitted  themselves  to 
meeting  all  necessary  organization  and 
administrative  expenses  which  are  ex- 
pected to  exceed  $13  million.  But  the 
other  expenses  associated  with  this  event 
are  beyond  the  reach  of  both  the  com- 
mimity  of  Lake  Placid  and  the  Govern- 
ment of  New  York  State.  Included  among 
these  expenses  are  renovations  of  exist- 
ing facilities  as  well  as  the  construction 
of  new  facilities,  such  as  the  $12  million 
Olympic  village  which  will  be  used  to 
house  the  athletes  and  coaches.  This  rep- 
resents a  soimd  investment,  not  only  in 
terms  of  insuring  the  success  of  the 
Olympic  games,  but  also  for  providing  a 
permanent  home  for  American  athletic 
training  for  Olympics  to  come. 

There  is  a  vestige  of  American  pride 
associated  with  this  legislation.  Tradi- 
tionally, the  athletes  of  the  host  coimtry 
of  the  Olympics  have  fared  somewhat 
better  in  the  overall  competition  of  the 
Olympic  games.  This  was  demonstrated 
very  clearly  this  past  year  in  Innsbruck, 
where  Austrian  athletes  did  much  better 
than  expected. 

I  am  very  pleased  at  the  prospects  of 
millions  of  visitors  from  the  United 
States  and  around  the  world  visiting 
Lake  Placid.  They  will  have  an  oppor- 
tunity to  see  the  breathtaking  beauty  of 
the  Lake  Placid  region  and  hopefully  will 
also  respect  the  strict  environmental 
laws  which  have  maintained  the  beauty 
of  the  area.  Of  course,  the  Lake  Placid 


region  and  the  State  of  New  York  will 
benefit  from  the  tourist  revenues  which 
is  an  added  plus. 

Madam  Chairman.  I  wish  to  conunend 
the  distinguished  chairman  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
Mr.  Staggers,  for  his  outstanding  leader- 
ship on  behalf  of  this  bill.  Lake  Placid 
has  both  the  high  tradition  and  provi^n 
capabilities  to  conduct  the  1980  Olympics 
with  true  distinction. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mrs.  Spellman,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  13490)  authorizing  appro- 
priations for  the  1980  Olympic  winter 
games  at  Lake  Placid,  N.Y.,  pursuant  to 
House  Resolution  1270,  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amendment 
in  the  nature  of  a  substitute  adopted  in 
the  Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PEYSER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quoriun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  179,  nays  147, 
not  voting  105.  as  follows: 


Abzug 
Addabbo 
Alexander 
Allen 
Ambro 
Andrews, 
N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
BadUlo 
Baldua 
Baucus 
Beard,  R.I. 
Bergland 
Blaggl 
Blngbam 


[Roll  No.  363] 

YEAS— 179 

Hoggs 
Boland 
Honker 
Bowen 
Breckinridge 
Brown.  Oblo 
BroyhUl 
Burke,  Mass. 
HurUson,  Mo. 
Burton,  Pbllllp 
Byron 
Carney 
Carter 
Chappell 
Cblsholm 
Cla\iaen. 
Don  H. 


Cleveland 

Coben 

Conable 

Conte 

Gorman 

Cotter 

Danlelson 

Delaney 

Dtggs 

Dlngell 

Downey.  N.Y. 

Downing.  Va. 

Duncan,  Tenn. 

du  Pont 

Ell  berg 

Emery 

Erlenbom 


Pary 

Fucell 

Plsb 

Flood 

Plorlo 

Oaydos 

Oilman 

Glnn 

Ooodllng 

Oude 

Quyer 

Hagedom 

Haley 

Hamilton 

Hanley 

Hannaford 

Hayes.  Ind. 

Heckler,  Mass. 

Hicks 

Holtzman 

Howard 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kemp 

Ketchum 

Kindness 

LaFalce 

Latta 

Lent 

Litton 

Lloyd.  CalU. 

Long.  Md. 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McPall 

McHugh 

Madden 


Abdnor 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Archer 
Ashbrook 
Aspin 
AuColn 
Bafalls 
Bauman 
Beard.  Tenn. 
Bennett 
HevUl 
Blanchard 
Hlouln 
Hreaux 
Brlnkley 
Brodhead 
Brown.  Mich. 
Buchanan 
Burke,  Fla. 
Burleson.  Tex. 
Burton.  John 
Butler 
Carr 
Cochran 
Collins.  Tex. 
Cornell 
Coughim 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dodd 
Drlnan 

Duncan.  Oreg. 
Eckhardt 
Edgar 

Bd wards,  Ala. 
English 
Evans.  Colo. 
Evans.  Ind. 
Penwlck 
Flndley 
Fisher 


Matsunaga 

Metcalfe 

Meyner 

Mesvtnsky 

Michel 

MUls 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

MofTett 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  Dl. 

Murphy,  N.Y. 

Murtha 

Myers.  Pa. 

Natcher 

Nix 

Nolan 

Nowak 

Oberstar 

O'NeUl 

Ottlnger 

Patten.  N.J. 

Pattlaon,  N.Y. 

Pepper 

Perkins 

Peyser 

Pike 

Preyer 

Price 

Prltchard 

Qule 

QulUen 

RaUsback 

Rangel 

Regula 

Rhodes 

Rlnaldo 

Rodlno 

Roe 

Rogers 

NAYS— 147 

Flthlan 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Prey 
Oibbons 
Oonzalez 
Oradlson 
Orassley 
Hall 

Hammer- 
schmldt 
Hansen 
Harkln 
Harris 
Hechler.  W 
Hefner 
Henderson 
Hlghtower 
Hill  Is 
Holland 
Holt 

Hubbard 
Hughes 
Hxingate 
Hutchinson 
Hyde 
Janrum 
Jenrette 
Kazan 
Kelly 
Krebs 
Krueger 
Lagomarslno 
Lehman 
Levltas 
Lloyd.  Tenn. 
Lott 
Lujan 
McColllster 
McCormack 
McDonald 
McKay 
Madlgan 
Mahon 
Mann 
Martin 
MazzoU 
Mlkva 
MUler,  Calif. 


Va 


Rooney 

Rosenthal 

Rostenkowakl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarbanes 

Scbeuer 

Selberllng 

Shipley 

Shrlver 

Shuster 

Skubltz 

Slack 

Bolarz 

Staggers 

Stanton, 

J.  WUUam 
Steed 
Stephens 
Stratton 
Studds 
Sullivan 
Thornton 
Taongaa 
Udall 
nilman 
Vander  Jagt 
Vander  Veen 
Walsh 
Wampler 
Waxman 
Wbalen 
Wilson.  Hob 
Wilson,  Tex. 
Wolff 
Wright 
Yatron 

Young.  Alaska 
Young.  Qa. 
Zablockl 
Zeferettl 


MUIer,  Ohio 
Mitchell.  Md. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moss 

Myers,  Ind. 
Neal 
Nedzl 
Nichols 
O'Brien 
Patterson, 

Calif. 
Pickle 
Poage 
Pressler 
Reuss 
Roberta 
Roush 
Runnels 
Sarasln 
Satterfleld 
Schneebeli 
Schroeder 
Schulze 
Sebellua 
Sharp 
Simon 
Snyder 
Spellman 
Spence 
Stark 

Stelger,  Wl«. 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Traxler 
Weaver 
White 
Whltehurrt 
Whltten 
Wiggins 
WUson,  C.  H. 
Wlrth 
Yates 
Yoxing,  Fla. 


NOT  VOTING— 106 


Adams 

Bedell 

Bell 

Blester 

Boning 

Brademaa 


Brooks 
Broomfleld 
Brown,  Calif. 
Burgener 
Burke.  Calif. 
Cederberg 


Clancy 
Clawson,  Del 
Clay 

Collins,  ni. 
Conlan 
Conyen 
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Daniels,  N  J. 

Jeffords 

Bobinson 

de  la  Oana 

Jones,  Ala. 

Roncalio 

DeUuma 

Jon«a,  Okla. 

Rose 

Dent 

Karth 

BouoMlot 

Early 

Kaaten 

St  Germain 

Edwards,  Calif 

Kastenmeler 

Santlnl 

Escb 

Keys 

Slkw 

Eshleman 

Koch 

Slak 

BvlncTenn. 

Tjandrum 

Smith,  Iowa 

Flowers 

Leggett 

Smith,  Nebr 

Flynt 

Long,  La. 

Stanton, 

Ford,  Mich. 

McKlnney 

James  V. 

Praser 

Magulre 

Frenzal 

Mathls 

Stelger,  Arts 

Fuqua 

Meeds 

Stokes 

Olalmo 

Mel  Cher 

Stuckey 

Ooldwatar 

MUford 

Symington 

Green 

Mink 

Teague 

Harrington 

MoUohan 

Thompson 

Hanha 

MotU 

Tre«n 

Hawkins 

Obey 

Van  Deerlln 

Hays,  Ohio 

O'Hara 

Vanlk 

Hubert 

Passman 

Vlgorllo 

Heinz 

Paul 

Waggonnar 

Helstoskl 

Pettis 

Winn 

Hlnahaw 

RandaU 

Wydler 

Horton 

Rees 

Wylle 

Howe 

Richmond 

Young,  Tex. 

Ichord 

Rlegle 

Jaoobe 

Rlsenhoover 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Fuqua  agaiiut. 

Mr.  Brademas  for,  with  Mr.  Mottl  against. 

Mr.  Brown  of  California  for,  with  Mr. 
Clancy  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Rousselot  against. 

Mr.  Helstoskl  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Dent  for,  with  Mr.  Eshleman  against. 

Mr.  Edwards  of  California  for,  with  Mr. 
Robinson  against. 

Mr.  Jeffords  for,  with  Mrs.  Smith  of  Ne- 
braska against. 

Mr.  Flynt  for,  with  Mr.  Treen  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Hubert 
against. 

Mr.  Stuckey  for,  with  Mr.  Passman  against. 

Mr.  Winn  for,  with  Mr.  Mathls  against. 

Mr.  Roncalio  for,  with  Mr.  Mllford  against. 

Mr.  St  Germain  for,  with  Mr.  Paul  against. 

Mr.  Koch  for,  with  Mr.  Bikes  against. 

Mr.  Rlegle  for,  with  Mr.  Teague  against. 

Mr.  Wydler  for,  with  Mrs.  Pettis  against. 

Mr.  Horton  for,  with  Mr.  Bell  against. 

Until  further  notice: 
Mr.  Olalmo  with  Mr.  Adams. 
Mr.  Brooks  with  Mr.  Bedell. 
Mr.  Clay  with  Mr.  Randall. 
Mr.  Landrum  with  Mrs.  Burke  of  Califor- 
nia. 

Mrs.  Collins  of  Illinois  with  Mr.  Blester. 
"iSx.  Conyera  with  Mr.  Van  Deerlln. 
Mr.  Stokes  with  de  la  Garza. 
Mr.  Vlgorlto  with  Mr.  Broomfleld. 
Mr.  Vanlk  with  Mr.  Conlan. 
Mr.  Waggonner  with  Mr.  Cederberg. 
Mr.  Slsk  with  Mr.  Esch. 
Mr.  Rees  with  Mr.  Evlns  of  Tennessee. 
Mr.  Smith  of  Iowa  with  Mr.  Burgener. 
Mr.  Meeds  with  Mr.  Flowers. 
Mr.  Obey  with  Mr.  Frenzel. 
Mr.  O'Hara  with  Mr.  Fraser. 
Mr.  Young  of  Texas  with  Mr.  Green. 
Mr.  Rose  with  Mr.  Harrington. 
Mr.  Richmond  with  Mr.  Early. 
Mr.  Ichord  with  Mr.  Harsha. 
Mr.  Hawkins  with  Mr.  Howe. 
Mr.  Hays  of  Ohio  with  Mr.  Heinz. 
Mr.  Jacobs  with  Mr.  Hasten. 
Mr.  Kastenmeler  with  Mr.  Jones  of  Ala- 
bama. 

Mr.  Jones  of  Oklahoma  with  Mrs.  Keys. 
Mr.  Leggett  with  Mr.  McKlnney. 
Mr.  Magulre  with  Mr.  Melcher. 
Mrs.  Mink  with  Mr.  Long  of  Louisiaiia. 
Mr.  MoUohan  with  Mr.  Rlsenhoovc  r. 
Mr.  Santlnl  with  Mr.  James  V.  Stanton. 
Mr.  Symington  with  Mr.  Steelmaa. 
Mr.  WyUe  with  Mr.  Stelger  of  ArtzoLm. 

CZXn 1119— Part  14 


Messrs.  EVANS  of  Colorado,  BREAUX, 
O'BRIEN,  ANDERSON  of  Caltfonila. 
McCORMACK.  and  FORSYTHE 
changed  their  vote  from  "yea"  to  "na^." 

Mr.  SEIBER.T1TNG  changed  his  vote 
fr<»n  "nay"  to  "yea." 

So  the  bill  was  p>assed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2184) 
to  authorize  appropriations  for  the  win- 
ter Olympic  games,  and  for  other  pur- 
p>oses,  a  similar  Senate  bill  to  that  Just 
passed  by  the  House,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
Congress  declares  It  to  be  desirable  to  the 
long-term  Interest  of  tbe  United  States  that 
the  Federal  Government  contribute  to  the 
construction  of  the  permanent,  unique  sports 
facilities  for  the  thirteenth  international 
winter  Olympic  games  whl(^  are  to  be  held 
In  the  United  States  at  Lake  Fladd.  New 
York,  In  1980. 

Sec.  2.  (a)  The  Secretary  of  C<Hnmerce  Is 
authorized  to  assist  the  Lake  Fladd  1980 
Olympic  Games.  Incorporated,  a  not-for- 
proflt  corporation  of  the  State  of  New  York, 
or  any  appropriate  public  authority  In  plan- 
ning, designing,  or  constructing  the  p«ina- 
nent,  unique  sports  facilities  necessary  tat 
the  thirteenth  winter  Olympic  games,  spe- 
cifically those  facilities  needed  for  speed 
skating,  figure  skating,  90-meter  ski  Jxui^>, 
and  luge  events. 

(b)  The  Secretary  may  provide  such  assist- 
ance by  making  grants  not  to  exceed  a  total 
of  $38,000,000  to  finance  100  per  centxim  of 
the  estimated  cost  of  providing  such  facil- 
ities: Provided,  That  he  may  also  make  addi- 
tional grants  not  to  exceed  50  per  centum  of 
any  costs  over  this  amo\int  which  shall  be 
attributable  to  increases  In  construction 
costs  over  costs  projected  as  of  January  1, 
1976. 

(c)  The  Secretary  shall  use  authorlUas  and 
funding  presently  and  otherwise  available  to 
the  maximum  extent  possible. 

(d)  Any  assliitance  extended  under  title  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  for  the  pur- 
pose of  this  Act,  shall  be  excluded  from  the 
limitation  of  section  103  and  the  requlre- 
menta  for  a  non-Federal  matching  share  as 
provided  by  section  101(c)  of  the  Public 
Works  and  Ecr>nonUc  Development  Act. 

Sec.  3.  There  Is  authorized  to  be  appro- 
priated such  BvaoB  as  may  be  necessary  to 
carry  out  provisions  of  this  Act,  such  funds 
to  remain  avUlsble  untU  expended. 

AICSmiCZCNT    OFFERKD   BT    MK.    STAOGKRS 

Mr.  STAGGERS.  Mr.  ^;)eaker,  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BraooBs :  Strike 
out  all  after  enacting  clause  of  the  Senate 
bill,  S.  2184,  and  Insert  In  lieu  thereof  the 
provlfilons  of  H.R.  13490,  as  passed,  as  fol- 
lows: 


SHOKT  TTTLB 

Szcnoir  l.  This  Act  may  be  cited  as  the 
"Olympic  Winter  Games  Authorization  Act". 


Sec.  3.  The  Congress  finds  and  declares 
that— 

(1)  It  Is  deslrahle  for  Americans  of  pres- 
ent and  future  generations  to  be  assured 
adequate  outdoor  recreational  resources  and 
wilderness  areas; 

(2)  the  XTTT  international  Olyn^lc  winter 
games,  which  are  to  be  held  In  the  United 
States  at  Lake  Fladd,  New  York.  In  1980.  will 
further  an  awareness  and  i^preclatton  of 
Indoor  and  outdoor  recreational  activities 
and  of  the  need  for  preserving  wilderness 
areas; 

(3)  the  Congress  has  pledged  Ite  co- 
c^>eratlon  and  support  In  the  successful  ful- 
fillment of  the  1980  Olympic  winter  games; 
and 

(4)  assistance  authorized  by  this  Act  is 
provided  in  recognition  of  the  unique  eco- 
nomic circumstances  of  the  Lake  Placid  area 
and  should  not  be  considered  as  establish- 
ing a  precedent  for  any  future  Federal  as- 
sistance for  International  athletic  competi- 
tions. 

GXANTS  rOE  OLYMPIC  WHTm  GAMSS 

Sxc.  3.  The  Secretary  of  Commerce  (here- 
inafter In  this  Act  referred  to  as  the  "Sec- 
retary") shall  provide  granta  to  the  Lake 
Placid  1980  Olympic  Games,  Inoorporated, 
a  not-fOT-profit  corporation  Incorporated 
under  the  laws  of  the  State  ctf  New  York, 
or  to  State,  local,  or  other  public  agencies, 
for  purposes  of  aurtHtlng  In  the  planning, 
design,  and  construction  of  the  necessary 
Winter  sports  and  supporting  facilities  In 
connection  with  the  xm  Intsroatlonal 
Olympic  winter  games  to  be  hAld  at  Lake 
Fladd.  New  York,  in  1980.  Such  gzants  Shall 
be  provided  In  such  sums,  at  such  times,  and 
under  such  conditions  as  the  Secretary  con- 
siders necessary  and  appropriate,  ezoq;>t  that 
If  the  actual  cost  of  any  Olympic  winter 
games  facility  for  irttleh  a  grant  has  been 
made  under  this  section  exceeds  the  esti- 
mated cost  which  served  as  the  basis  for  de- 
termining the  aotount  of  such  grant,  the 
Secretary  shall  not  provide  Federal  funds  for 
more  than  60  per  centum  of  the  ezceas  over 
such  estimated  cost.  All  revenues  generated 
by  the  zm  International  Olympic  Winter 
Games  In  excess  of  actual  coste  shall  revert 
to  the  XJJB.  Treasury  in  an  amount  not  to 
exceed  moneys  ^iproprlated  pursuant  to  au- 
thorizations In  this  Act. 

XMVnONMXItTAI.  FSOTSCXIOH 

Sxc.  4.  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  shall — 

(1)  coordinate  activities  and  plans  for  the 
1980  Olympic  winter  games  In  order  to  as- 
sure that  (A)  such  activities  and  plans  are 
consistent  In  all  re^>ecte  with  State  laws, 
rules,  regulations,  and  plans  governing  the 
use,  management,  and  devtiopment  of 
Adirondack  Park  and,  (B)  such  activities  and 
plans  will  not  require  any  n¥>d1flcat1on  In 
any  such  State  law,  rule,  regulation, 
plan;  and 

(2)  take  such  action  as  may  be  necessary 
and  i4>propnato  to  provide  that  all  activities 
relating  to  the  staging  of  the  1980  CXymplc 
winter  games  will  be  carried  out  In  a  man- 
ner designed  to  assure  the  preservation  and 
enhancement  of  the  outdoor  recreational  and 
wilderness  values  of  Adirondack  Park  and 
the  Lake  Placid  area. 

coifmrcxD  public  use 
8k.  S.  The  Secretary  In  coordination  and 
consultation  with  State  and  local  of- 
ficials, shall  take  such  action  as  may  be  nec- 
essary and  i4>propnate  to  assxire  that  all 
faclUtles  designed  and  constructed  with  Fed- 
eral financial  assistance  pursuant  to  this  Act 
will  be  designed  and  ctmstructed  In  a  manner 
which  wUl  provide  maximum  ooatlnaed  pub- 
lic use  and  benafit  following  the  completion 
of  the  1960  Olympic  winter  games. 
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Seo.  6.  (a)  Tbe  Secretary  shall,  wlthia  three 
monthfl  after  the  end  of  flacal  year  1977  acci 
within  three  months  after  the  end  of  each  of 
the  two  succeeding  fiscal  years,  submit  an 
interim  report  to  the  Congress  on  the  prog- 
ress of  the  design  eind  construction  of  faclll- 
ties  for  the  1980  Olympic  winter  games  pur- 
suant to  this  Act,  together  with  his  recom- 
mendations. If  any,  for  further  Federal  Oov- 
ernment  Involvement  to  assure  a  successful 
staging  of  such  games. 

(b)  The  Secretary  shall,  within  three 
months  after  completion  of  the  1980  Olympic 
winter  games,  submit  a  Snal  report  to  the 
Congress  containing  a  summary  of  all  activi- 
ties undertaken  by  the  Secretary  In  the  ad- 
ministration of  this  Act,  including  a  descrip- 
tion of  the  action  taken  to  assure  the  maxi- 
mum continued  public  use  of  Olympic  facili- 
ties designed  and  constructed  with  Federal 
financial  assistance. 

BXCOBDS  AND  ATTDIT 

Sxc  7.  (a)  Each  recipient  of  financial 
assistance  under  «'h|''  Act,  whether  In  the 
form  of  grants,  subgrants,  contracts,  sub- 
contracts, loans,  or  other  arrangements, 
which  are  entered  Into  other  than  by  formal 
advertising  and  which  are  otherwise  author- 
ized by  this  Act,  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  Including  rec- 
oj'ds  which  fully  disclose  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  ooet  of 
the  project  or  undertaking  In  connection 
with  which  such  assistance  is  given  or  \ised. 
the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other 
sources,  an  Identification  of  such  other 
sources,  and  such  other  records  as  will  facil- 
itate an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  subsection  (a)  of  this  section,  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
reoords  of  the  recipients  of  financial  as- 
sistance which  in  the  opinion  of  the  Secre- 
tary or  the  Comptroller  General  may  be 
pertinent  to  the  grants,  contracts,  subcon- 
tracts, subgrante,  lotns,  or  other  arrange- 
ments referred  to  In  such  subsection   (a). 

ATTTHOMZATIONS  OF  APPBOPRIATION3 

Sec.  8.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  the  sum  of  $49,- 
040,000  for  purposes  of  providing  grants 
pursuant  to  section  3  of  this  Act  for  the 
planning,  design,  and  construction  of  the 
necessary  facilities  for  the  1980  Olympic 
winter  games. 

(b)  There  Is  also  authorized  to  be  ap- 
propriated to  the  Secretary  the  sum  Of 
$250,000  for  the  administration  of  this  Act. 

(c)  Sums  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"Authorizing  appropriations  for  the  1980 
Olympic  winter  games  at  Lake  Placid, 
N.Y." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13490)  was 
laid  on  the  table. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Bi4r.  Speaker,  I  ask 
xinanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  H.R.  13490,  the 
bill  Just  passed. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENrS  OP  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6218)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy). 

The  motion  was  tigreed  to. 

IN  THc  coMMrrrxx  or  the   whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6218,  with 
Mr.  Natchtr  in  the  chair. 

The  Clerk  read  the  title  of  the  blD. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  June  4.  1976,  the 
Clerk  had  read  through  line  20  on  page 
38. 

The  Clerk  will  now  read  the  table  of 
contents  and  title  I. 

The  Clerk  read  as  follows: 

TABLE  OP  CONTENTS 
TTTLE  I — FINDINGS  AND  PURPOSES  WITH 
RESPECT     TO      MANAGING     THE     RE- 
SOURCES     OP      THE      OUTER      CONTI- 
NENTAL SHELF 

Sec.  101.  Findings. 

Sec.  142.  Purposes. 

TITLE  n — AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

Sec.  201.  Definitions. 

Sec.  202.  National  policy  for  the  Outer  Con- 
tinental Shelf. 

Sec.  203.  Laws  applicable  to  the  Outer  Con- 
tinental Shelf. 

Sec.  204.  Outer  Continental  Shelf  explora- 
tion and  development  adminis- 
tration. 

Sec.  205.  Revision  of  bidding  and  lease  ad- 
ministration. 

Sec.  200.  Outer  Continental  Shelf  oil  and 
gas  exploration. 

Sec.  207.  Annual  report. 

Sec.  208.  New  sections  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

"Sec.  18.  Outer  Continental  Shelf  leasing 
prostram. 

•'Sec.  19.  Regional  Outer  Continental  Shelf 
Advisory  Boards. 

"Sec.  20.  Baseline  and  monitoring  studies. 

"Sec.  21.  Safety  regulations. 

"Sec.  22.  Enforcement. 

"Sec.  23.  Citizen  suits,  court  Jtirlsdlctlon. 
and  Judicial  review. 

"Sec.  24.  Remedies  and  penalties. 

"Sec.  25.  Oil  and  gas  development  and  pro- 
duction. 

"Sec.  26.  Outer  Continental  Shelf  oil  and  gas 
Information  program. 

"Sec.  27.  Federal  purchase  and  disposition  of 
oU  and  gas. 

"Sec.  28.  Limitation  on  export." 

TITLE   m — OFFSHORE  OIL   SPILL 
POLLUTION  FUND 

Sec.  301.  Definitions. 

Sec.  302.  Establishment  of  the  Fund  and  the 
revolving  account. 

Sec.  303.  ProhlblUon. 


Sec.  304.  Notification. 

Sec.  305.  Removal  of  discharged  oU. 

Sec.  306.  Duties  and  powers. 

Sec.  307.  Recoverable  damages. 

Sec.  308.  Cleanup  costs  and  damages. 

Sec.  309.  Disbursements  from  the  revolving 
account. 

Sec.  310.  Fee  collection;   deposits  In  revolv- 
ing account. 

Sec.  311.  Financial  respKDnslbUlty. 

Sec.  312.  Trustee  of  natural  resources. 

Sec.  313.  Claims  procedure. 

Sec.  314.  Judicial  review. 

Sec.  316.  Class  actions. 

Sec.  316.  Representation. 

Sec.  317.  Jurisdiction  and  venue. 

Sec.  318.  Access  to  records. 

Sec.  319.  PubUc  access  to  information. 

Sec.  320.  Annual  report. 

Sec.  321.  Authorization  of  appropriations. 

Sec.  322.  Relationship  to  other  law. 

TITLE  IV— AMENDMENTS  TO  THE  COAST- 
AL ZONE  MANAGEMENT  ACT  OF  1972 

Sec.  401.  Amendments  to  the  Coastal  Zone 

Management  Act  of  1972. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Review  of  shut-in  or  flaring  wells 

Sec.  502.  Review  and  revision  of  royalty  pay- 
ments. 

Sec.  603.  Natural  gas  distribution. 

Sec.  604.  Relationship  to  existing  law. 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

rmnrsas 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  en^gy  In  the  United 
States  is  Increasing  and  will  continue  to 
Increase  for  the  foreseeable  futvire; 

(2)  domestic  producton  of  oil  and  gas 
has  declined  In  recent  years: 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oU  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  increfislng  reliance  on  l^^>orted  oil  Is 
not  Inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  devel- 
opment of  domestic  sources  of  energy  supply; 

(6)  consumption  of  natural  gas  In  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  wUl  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment; 

(7)  the  Outer  Continental  Shelf  contains 
slgiilflcant  quantities  of  petroleum  and  nat- 
ural gas  and  is  a  vital  national  resource  re- 
serve which  must  be  carefully  managed  so 
as  to  realize  fair  value,  to  preserve  and  main- 
tain competition,  and  to  reflect  the  public 
Interest; 

(8)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oU  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf; 

(9)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  In  light  of  cur- 
rent  technology   and   Information; 

( 10)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  the  various  coastal  States  and 
other    States; 

(11)  poUcles,  plans,  and  programs  devel- 
oped by  coastal  and  other  States  In  response 
to  activities  on  the  Outer  Continental  Shelf 
cannot  anticipate  and  ameliorate  such  ad- 
verse impacts  unless  such  States  are  pro- 
vided with  timely  access  to  Information  re- 
gsirdlng  activities  on  the  Outer  Continental 
Shelf  and  an  opp<Mtunlty  to  review  and  com- 
ment on  decision  relating  to  such  activities; 

(12)  because    of    the    national    Interest 
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served  by  the  development  and  production 
of  the  resources  of  the  Outer  Continental 
Shelf,  the  Federal  Government  should  pro- 
vide financial  assistance  to  coastal  aixd  other 
States  to  assist  them  In  planning  for  and 
ameliorating  the  Impacts  associated  with 
such  development  and  production; 

(13)  funds  must  be  made  avaUable  to  pay 
for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween the  exploitation  of  the  oU  and  gas 
resources  In  the  Outer  Continental  Shelf 
and  other  uses  of  the  marine  environment, 
including  fish  and  shellfish  growth  and  re- 
covery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimlnatlcm  of  any  con- 
flict associated  with  such  exploitation. 

PUXPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  In  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  energy  sources,  and 
maintain  a  favorable  balance  of  payments 
in  world  trade; 

(2)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  In  the  Outer  Conti- 
nental Shelf  in  a  manner  which  Is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly,  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  htunan,  marine,  and  coastal  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  com- 
petition; 

(3)  encovirage  development  of  new  and 
improved  technology  for  energy  resotirce 
production  which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  hximan 
environment; 

(5)  assure  that  States  have  timely  access  to 
Information  regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  comment  on  decisions  relating  to  such 
activities.  In  order  to  anticipate,  ameliorate, 
and  plan  for  the  impacts  of  such  activities; 

(6)  assure  that  States  which  are  directly 
affected  by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 
vided an  opportunity  to  participate  In  policy 
and  planning  decisions  relating  to  msmsige- 
ment  of  the  resources  of  the  Outer  Con- 
tinental Shelf; 

(7)  minimize  or  eliminate  conflicts  between 
the  exploration,  development,  and  production 
of  oil  and  natural  gas,  and  the  recovery  of 
other  resources  such  as  fish  and  shellfish; 

(8)  provide  financial  assistance  to  States  to 
assist  them  In  planning  for  and  ameliorating 
the  Impacts  of  activities  on  the  Outer  Con- 
tinental Shelf: 

(9)  establish  an  oil  spill  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spUIed 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  interests  caused  by  such 
spills  or  discharges;  and 

(10)  Insure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  Outer  Continen- 
tal Shelf  Is  assessed  at  the  earliest  practicable 
time. 

iST.  MURPHY  of  New  York  (during  the 
reading).  Mr.  CSialrman,  I  ask  unani- 


mous consent  that  the  table  of  contents 
and  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMKNSSCENT    OFFERED    BT    MR.    HECHI,ER   OF 
WEST    VIRGINIA 

Mr.  HECHliER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Hxchlb  of 
West  Virginia:  On  page  44,  after  line  24, 
add   a  new  section  to  read  as  follows: 

"SUNSHINE    IN    GOVERNICENT 

"Sec.  103.  (a)  Each  officer  or  employee  of 
the  Secretary  of  the  Interior  who — 

"(1)  performs  any  function  or  duty  un- 
der this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

"(2)  has  any  known  financial  Interest  in 
any  person  who  (A)  appUes  for  or  receives 
any  permit  or  lease  under,  c»'  (B)  Is  other- 
wise subject  to  the  provisions  of,  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Secretary  of  the  Intolor 
a  written  statement  concerning  all  such 
Interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  available  to  the  public. 

"(b)  The  Secretary  of  the  Interior  shaU — 

"(1)  act  within  ninety  days  after  the 
date  of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financial 
Interest'  for  piirposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  flle  written  statements 
specified  In  subsection  (a)  of  this  section 
will  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  identi- 
fy q>eciflc  positions  vrlthln  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpollcymaklng  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both." 

Mr.  HECniLER  of  West  Virginia  (dur- 
ing the  reading) .  Mr.  Chairman,  in  Ught 
of  the  fact  that  this  amendment  was 
printed  In  the  June  4,  1976,  Record  at 
page  16676  and  also  In  light  of  the  fact 
that  it  Is  Identical  to  amendments 
adopted  to  four  bills  recently  passed  by 
the  House,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  HECHLER  of  West  Virginia.  Mr, 
Chairman,  the  purpose  of  this  amend- 
ment is  to  bring  more  sunshine  in  Gov- 
emmoit.  It  Is  cosponsored  by  my  col- 
league. Representative  Gast  A.  Mtcrs. 
It  1b  the  same  provision  which  the  Con- 
gress adopted  last  Decembo:  for  the  Fed- 
eral Energy  Administration  and  some 


of  the  employees  of  the  Interior  Depart- 
ment administering  Public  Law  94-163 — 
the  Energy  Policy  and  Conservation  Act. 
On  May  20, 1976.  the  House  adopted  this 
provision  for  ERDA  employees  in  HJL 
13350,  which  authorized  appropriations 
for  fiscal  year  1977  for  ERDA.  On  June  S, 
1976,  the  House  added  it  to  RJL  9560  for 
employees  of  the  Environmental  Pro- 
tection Agency  who  administer  the  water 
podlutlcm  control  program. 

Our  amendment  requires  officers  and 
employees  of  the  Interior  Department 
who  perform  any  function  under  HJL 
6218  to  file  annually  stat^nents  of  any 
known  flnancial  interest  in  the  person  or 
persons  subject  to  this  bill  or  the  Outer 
Continental  Shelf  lAnds  Act,  as  amended 
by  this  bill.  Such  statements  would  be 
available  to  the  public  and  would  have 
to  be  reviewed  by  Interior.  Positions  at 
Interior  that  are  of  a  nonregulatory  or 
nonpollcymaklng  nature  could  be  exempt 
from  this  requirement  by  the  Secretary 
of  the  Interior. 

The  amendment  does  not  prevent  In- 
terior employees  from  having  such  in- 
terests. It  merely  requires  that  th^  dis- 
close such  Interests.  It  does  not  apply  to 
consultants. 

CXirrently,  Interior  emd  oVber  Fedotd 
agencies  require  thdr  employees  who  are 
at  the  G&-13  levei  or  above  and  in  a  de- 
cisionmaking position  to  flle  flnancial  in- 
terest statements  which  are  not  available 
to  the  puUlc.  This  requirement  is  not 
based  on  any  statutory  provision  but  on 
a  1965  Executive  Order  No.  11222  and 
Civil  Service  Commission  regulations. 
But  the  Executive  order  and  regulations 
do  not  have  any  teeth.  Our  amendment 
does. 

Moreover,  In  a  series  of  reports  on  the 
efifectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  foimd  "deficiencies"  in  the  system  at 
Interior  and  several  agencies.  Including 
in  the  collection  and  timely  review  of 
such  statements,  the  identification  of 
employees  who  should  file  such  state- 
ments, and  the  resolution  of  problems  as- 
sociated with  the  statements.  At  Interior, 
the  GAO  said  of  the  1,435  additional  em- 
ployees who  should  flle  statements,  over 
1,100  were  below  the  GS-13  level.  Some 
of  these  employees  would  probably 
administer  HJi.  6218. 

Our  amendment  makes  it  clear  that 
Interior  must  look  at  the  posltiCMis  to  de- 
termine who  should  file  and  not  base 
their  decision  on  the  grade  level  of  the 
employee.  It  also  mandates  annual  filing 
by  the  affected  employee  and  review  by 
the  agency  and  provides  criminal  penal- 
ties for  knowing  violation.  Adequate  pro- 
vision is  made  for  Interior  to  define  what 
a  "known  financial  interest"  is.  Indeed, 
an  example  of  such  a  definition  Interior 
published  regulations  defining  this  term 
on  March  22,  1976  for  the  purposes  of 
Public  Law  94-163.  That  definition, 
which  is  not  yet  finalized,  of  course,  is  as 
follows: 

Any  pecuniary  interest  of  which  an  officer 
or  employee  is  oognlzant  or  of  which  he  can 
reasonably  be  expected  to  have  knowledge. 
This  includes  pectmiary  Interest  in  any  per- 
son engaged  In  the  business  of  exploring,  de- 
veloping, producing,  reflnlng,  transporting 
by  pipeline  or  distributing  (other  than  at 
the  retail  level)  coal,  natural  gas,  or  i>etro- 
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laum  products,  or  In  property  from  which 
coal,  natural  gas,  or  crude  oU  Is  commercially 
produced.  This  fxirther  Includes  the  right  to 
occupy  or  use  the  aforesaid  business  or  prop- 
erty, or  to  take  any  benefits  therefrom  based 
upon  a  lease  or  rental  agreement,  or  upon  any 
formal  or  Informal  contract  with  a  person 
who  has  such  an  Interest  where  the  business 
arrangement  from  which  the  benefit  Is  de- 
rived or  expected  to  be  derived  has  been  en- 
tered into  between  the  parties  or  their  agents. 
With  respect  to  officers  or  employees  who  are 
beneficiaries  of  "blind  trusts."  the  disclosure 
Is  required  only  of  Interests  that  are  Initially 
committed  to  the  blind  trust,  not  of  Inter- 
ests thereafter  acquired  of  which  the  em- 
ployee or  officer  has  not  actual  knowledge. 

I  urge  adoption  of  my  amendmait. 

Mr.  Chairman.  I  yield  now  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Myers)  , 
who  cosponsored  this  amendment  with 
me.  

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  from 
West  Virginia  for  yielding. 

I  rise  in  strong  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  am  very  pleased  to 
offer,  along  with  my  colleague  from  West 
Virginia,  Ken  Hechler,  this  amendment 
to  strengthen  the  conflict  of  interest  pro- 
visions which  would  be  enforced  under 
this  bill. 

Mr.  Chairman,  all  of  us  are  increasing- 
ly aware  of  the  gradual  erosion  of  con- 
fidence in  the  operations  of  the  Govern- 
ment. This  is  due  to  many  reasons,  one 
of  which  is  the  public's  fear  of  conflict  of 
interests  by  Government  oCBclals  in  their 
jobs.  Certainly  nothing  could  be  more 
detrimental  to  the  public's  perception  of 
its  Government  than  to  have  Govern- 
ment employers  using  the  powers  or  priv- 
ileges of  Government  office  to  their  own 
benefit.  This  Is  a  gross  misuse  of  the 
powers  which  the  citizens  have  agreed  to 
yield  these  Federal  employers  for  the 
sole  purpose  of  the  good  of  the  Nation. 

I  will  not  belabor  further  explanation 
of  this  amendment,  because  my  colleague 
from  West  Virginia  has  ably  done  this 
already.  Rather  I  will  simply  call  upon 
you  to  support  this  amendment  for  rea- 
sons. 

First  of  all,  we  will  be  establishing  a 
high  code  of  moral  conduct  for  Govern- 
ment employees  working  under  this  act. 
By  p>assing  this  amendment  we  will  make 
this  code  quite  simple.  Any  policymaking 
employee  must  disclose  his  related  inter- 
ests and  that  is  all.  The  actual  standards 
of  moral  conduct  will  come  from  the 
reaction  of  the  people  to  any  potential 
conflict. 

In  conclusion,  I  urge  you  to  support 
this  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  rise  in 
support  of  the  Hechler  amendment  to  re- 
quire the  public  disclosure  of  known  fl- 
nancial  interests  by  top  policymaking 
officials  in  the  Department  of  the  In- 
terior. The  Hechler  amendment  ad- 
dresses the  problem  of  potential  conflict 
of  interest  between  indivldiials  who  are 
granting  the  leases  and  those  oil  com- 
panies who  bid  on  the  leases. 


This  Is  not  the  first  time  the  House  has 
recognized  the  need  for  public  disclosure 
by  top  pollc3miaking  ofBciaJs  of  their 
known  financial  interests  in  the  com- 
panies they  deal  with.  Just  2  weeks  ago. 
I  offered  a  similar  amendment  to  the 
ERDA  authorization  which  passed  the 
House  by  a  voice  vote. 

We  cannot  afford  to  ignore  the  grow- 
ing lack  of  thrust  the  public  has  in  our 
Government  officials  or  in  the  energy  In- 
dustry. The  Hechler  amendment  is  an- 
other step  in  trying  to  rebuild  public 
confidence. 

As  Congress  increases  its  commitment 
to  the  increased  development  of  domestic 
energy  supplies,  we  also  must  insure  that 
steps  are  taken  to  avoid  suiy  potential 
conflict  of  interest  between  Government 
and  industry. 

I  urge  the  adoption  of  the  Hechler 
amendment  as  a  means  to  accomplish 
this  objective. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  my  colleague,  the  gentleman  from 
Connecticut. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  had 
a  conference  with  the  gentleman  from 
West  Virginia,  and  I  imderstand  that 
the  gentleman's  amendment  will  require 
Interior  employees  who  administer  H.R. 
6218  and  the  OCS  Act  to  file  annual 
statements  with  the  Interior  Secretary 
of  any  known  financial  Interest  In  the 
persons  affected  by  this  bill  and  that 
those  statements  will  be  available  to  the 
public.  Under  the  amendment.  Interior 
may  exempt  on  a  case-by-case  basis  non- 
policymaking  and  nonregulatory  posi- 
tions from  this  filing  requirement,  such 
as  certain  clerical  positions.  The  amend- 
ment, which  I  understand  results  from 
recent  studies  by  the  GAG  critical  of 
Interior's  regulation  of  conflicts  of  in- 
terest, require  that  Interior  review  these 
statements.  The  amendment  is  aimed  at 
disclosure  of  financial  interests  with  the 
belief  that  such  disclosure  will  help  to 
prevent  future  confilcts.  We  accept  the 
amendment. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  gladly  ac- 
cept the  gentleman's  amendment. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  my  colleague,  the  gentleman  from 
New  York  (Mr.  Fish). 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Hccbxer)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
title  n. 

The  Clerk  read  as  follows : 
■nriiK  n — amendments  to  the  outer 

CONTINENTAL  SHELF  LANDS  ACT 

DEFIM ITIOKS 

Sec.  201.  (a)  Paragraph  (c)  of  section  3 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  IT.S.C.  1331)  Is  amended  to  read  as  fol- 
lows: 

"(c)  The  term  lease'  means  any  form  of 
authorization  which  Is  Issued  under  section 


8  or  maintained  under  section  6  of  thli  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of,  deposits  of 
oil,  gas.  or  other  minerals; ". 

(b)   Such  section  Is  f\irther  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  waters  (Including  the  lands  there- 
in and  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes 
Islands,  transitional  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends  in- 
land from  the  shorelines  to  the  extent  neoea- 
sary  to  control  shorelands,  the  usee  of  which 
have  a  direct  and  significant  Impact  on  the 
coastal  waters,  and  the  Inward  boiindarles  of 
which  may  be  Identified  by  the  several  coastal 
waters,  and  the  Inward  boundaries  of  which 
may  be  Identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of  section 
306(b)(1)  of  the  Coastal  Zone  Management 
Act   of    1972    (18   U.S.C.   1464(b)(1)); 

"(f)  The  term  'coastal  State'  means  a  State 
of  the  United  States  In,  or  bordering  on, 
the  Atlantic,  Pacific,  or  Arctic  Ocean,  the 
Gulf  of  Mexico,  or  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes,  and  such 
term  Includes  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa; 

"  (g)  The  term  'affected  State'  means,  with 
respect,  to  any  program,  plan,  lease,  sale, 
or  other  activity,  proposed,  conducted,  or 
approved  pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  Is,  or  Is  proposed  to  be,  con- 
ducted; 

"(2)  which  Is  or  Is  proposed  to  be  direct- 
ly connected  by  transportation  facilities  to 
any  artificial  Island  or  structure  referred  to 
In  section  4(a)(1)  of  this  Act; 

"(3)  which  la  receiving,  or  In  accordance 
with  the  proposed  activity,  will  receive,  oU 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  by  meaoa 
of  vessels  or  by  a  combination  of  means  In- 
cluding vessels; 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  In  which  there  will 
be  significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructvire.  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(6)  In  which  the  siecretary  finds  that 
there  Is,  <^  will  be,  a  significant  rUk  of 
serioxis  damage,  due  to  factors  such  as  pre- 
vailing winds  and  currents,  to  the  marine 
or  coastal  environment  In  the  event  of  any 
oUspUl.  blowoirt.  or  release  of  oil  or  gas 
from  vessels,  pipelines,  or  other  transship- 
ment faculties; 

"(h)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  productiv- 
ity, sta<te,  condition,  and  quality  of  the 
marine  ecosystem.  Including  the  waters  of 
the  high  seas,  the  oontlguous  zone,  tran- 
sitional and  Intertldal  areas,  salt  marahes, 
and  wetlands  within  the  coastal  zone  and 
on  the  outer  Continental  Shelf  of  the  United 
States; 
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"(1)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  coodltlons,  and  factors  wblch 
interactivity  determine  the  productivity, 
state,  ccndltloQ,  and  quality  of  the  tenea- 
trlal  ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(J)  The  term  "human  environment' 
means  the  physical,  esthetic,  social,  and 
economic  components,  conditions,  and  fac- 
tors which  Interactively  determine  the 
state,  condition,  and  quality  of  Uvlng  con- 
ditions, recreation,  air  and  water,  employ- 
ment, and  health  of  those  (Effected,  directly 
or  Indirectly,  by  activities  occurring  In  the 
outer  Continental  Shelf  of  the  United 
States; 

"(k)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gov- 
ernor pursuant  to  this  Act; 

"(1)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals.  Including  (1)  geophysical 
surveys  where  magnetic,  gravity,  seismic,  or 
other  systems  are  used  to  detect  or  Imply 
the  presence  of  such  resources,  and  (2)  any 
drilling,  whether  on  or  off  known  geological 
structures.  Including  the  drilling  of  a  well 
m  which  a  discovery  of  oil  or  natural  gas 
In  commercial  quantities  Is  made,  and  the 
drilling  of  any  additional  delineation  well 
after  such  discovery  which  Is  needed  to  de- 
lineate any  reservoir  and  to  enable  the  lessee 
to  determine  whether  to  proceed  with  de- 
velopment and  production; 

"(m)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals 
In  commercial  quantities.  Including  geo- 
physical activity,  driUlng,  platform  construc- 
tion, and  operation  of  all  on-shore  support 
facilities,  and  which  are  for  the  purpose  of 
ultimately  producing  the  resources  dis- 
covered; 

"(n)  The  term  "production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources.  Including  such  removal,  field 
operations,  transfer  of  oil,  nat\iral  gas,  or 
other  minerals  to  shore,  operation  monitor- 
ing, maintenance,  and  work-over  drilling; 
"(o)  The  term  'antitrust  law*  means — 
"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 

1890  (16UJ3.C.  1  etseq.);  

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  tmlawful  re- 
straints and  monopoUes,  and  for  other  pur- 
poses', approved  October  16,  1914  (18  UJB.C. 
12  et  seq.); 

"(3)  the  Federal  Trade  Commission  Act 
(16U.S.C.41etseq.); 

"(4)  sections  73  and  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27,  1894  (16  U£.C. 
8  and  9) ;  or 

"(6)  the  Act  of  June  19,  1936,  chapter  692 
(15  U.8.C.  13, 13a,  13b,  and  21a) ; 

"(p)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral 
(1)  computed  at  a  unit  price  equivalent 
to  the  average  unit  price  at  which  such 
mineral  was  sold  pursuant  to  a  lease  during 
the  period  for  which  any  royalty  or  net  profit 
share  Is  accrued  or  reserved  to  the  United 
States  pursuant  to  such  lease,  or  (2)  If  there 
were  no  such  sales,  or  If  the  Secretary  finds 
that  there  were  an  Insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  wsis  sold  pursuant  to  other 
leases  In  the  same  region  of  the  outer  Con- 
tinental Shelf  during  such  period,  or  (3)  If 
there  were  no  sales  of  such  mineral  £rom 


such  region  during  such  period,  or  If  the 
Secretary  finds  that  thers  are  an  InsoSelent 
number  of  such  sales  to  aqtUtably  determine 
such  value,  at  an  appreciate  price  deter- 
mined by  the  Secretary;  and 

"  (q)  The  term  'major  Federal  action'  maaaa 
any  action  or  proposal  by  the  Oecietary 
which  Is  subject  to  the  provisions  of  section 
102(3)  (C)  of  the  National  Bnvlionmental 
PoUcy  Act  of  1989  (42  UJB.C.  4S33(a)(C)  ).". 

KATIONAL  POLICT  FOB  TBZ  OTTTB  COMTUIKNTAI. 


Sec.  302.  Section  S  of  tbe  Outer  Conti- 
nental Shelf  lAnds  Act  (48  nJB.C.  1833)  Is 
amended  to  read  as  follows: 

"S«c.  3.  Natiokai.  Pouct  fob  th«  Oxm 
CoNTiMKNTAi.  Shxlt. — ^It  Is  hereby  declared  to 
be  the  poUcy  of  the  United  States  that— 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction,  otm- 
trol,  and  power  of  dl^Kieltlon  as  provided  In 
this  Act; 

"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  Is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should  he 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards.  In  a  man- 
ner which  Is  consistent  with  the  maintenance 
of  competition  and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  of  the 
outer  Continental  Shelf  will  have  significant 
Impacts  on  coastal  and  non-coastal  areas  of 
the  coastal  States,  and  on  other  affected 
States,  and.  In  recognition  of  the  national 
interest  in  the  effective  management  of  the 
marine,  coastal,  and  human  environments — 

"(A)  such  States  may  require  assistance  in 
protecting  their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  perma- 
nent adverse  effects  of  such  Impacts;  and 

"(B)  such  States  are  entitled  to  an  oppor- 
tunity to  participate,  to  the  extent  consistent 
with  the  national  Interest,  in  the  policy  and 
planning  decisions  made  by  the  Federal  Gov- 
ernment relating  to  exploration  for,  and  de- 
velopment and  production  of,  mineral  re- 
sources of  the  outer  Continental  Shelf; 

"(6)  the  rights  and  responsibilities  of  all 
States  to  preserve  smd  protect  their  marine, 
htmian,  and  coastal  environments  throtigh 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  In  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spUlages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environ- 
ment or  to  prcq)erty,  or  endanger  life  or 
health.". 

LAWS  APPLICABLE  TO  THE  OUTER  CONTIKENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(al  (1) )  Is  amended — 

(1)  by  striking  out  "and  fixed  structures" 
and  Inserting  In  lieu  thereof  ",  and  all  struc- 
tures permanently  or  temporarily  attached 
to  the  seabed,";  and 

(2)  by  striking  out  "removing,  and  trans- 
porting resources  therefrom"  and  Inserting  in 
lieu  thereof  "or  producing  resoiut^s  there- 
from, or  any  such  stucture  (other  than  a 
ship  or  vessel)  for  the  purpose  of  transport- 
ing such  resources". 


(b)  Section  4(a)  (2)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(2)  (A)  To  the  extent  that  «hey  are  ^- 
pllcable  and  not  inconsistent  with  this  Act 
or  with  other  Federal  laws  and  regulations  ot 
the  Secretary  now  in  effect  or  hereafter 
adopted,  tbe  dvll  and  criminal  laws  of  each 
coastal  State  adjacent  to  the  outer  Con- 
tinental Shelf,  as  in  effect  on  tbe  date  of 
enactment  of  this  paragraph,  are  hereby  de- 
clared to  be  the  law  of  the  United  States  for 
that  portion  of  the  subsoil  and  seabed  of 
the  outer  Continental  Shelf,  and  those  artl- 
flclal  iiffi*"/^"  and  structures  referred  to  in 
paragraph  (1)  of  this  subsection,  which  would 
be  wlttxin  the  area  of  such  State  if  its 
boTindariee  were  extended  seaward  to  the 
outer  margin  of  the  outer  Continental  SbalS. 
After  such  date  of  enactment — 

"(i)  any  change  In  any  criminal  law  of 
such  State  shall  be  adopted  as  the  law  of  the 
United  States,  for  pvirpoees  of  this  para- 
graph, at  the  same  time  such  change  takes 
effect  in  such  State;  and 

"(11)  any  change  In  any  dvll  law  of  snch 
State  during  the  five-year  pM-lod  beginning 
on  such  date  of  enactment  shaU  be  adopted 
as  the  law  of  the  United  States,  for  purposes 
of  this  paragraph,  Rt  the  end  of  such  five- 
year  period,  and  any  change  during  any  sub- 
sequent five-year  period  shall  be  adc^ted  in 
the  same  manner  at  the  end  of  the  five-year 
period  In  which  such  change  occurs. 
Within  one  year  after  the  date  of  enactment 
of  this  paragraph,  the  President  shall  deter- 
mine and  publish  in  the  Federal  Regtstar 
projected  lines  extending  seaward  and  de- 
fining each  such  area.  The  President  may, 
prior  to  such  determination,  establish  pro- 
cedures for  setting  any  outstanding  bound- 
ary disputes  relating  to  the  projection  of 
such  lines.  All  of  such  appUcaUe  and  oqb- 
elBtent  State  laws  shall  be  adminlstved  and 
enforced  by  tbe  appropriate  olBoeis  and 
courts  of  the  United  States.  State  taxation 
laws  shall  not  apply  to  the  outer  Continental 
Shelf. 

"(B)  Within  one  year  after  the  date  of 
enactment  of  this  paragra^th.  the  President 
shaU  establish  procedures  for  settling  any 
outstanding  international  boundary  dispute 
respecting  the  outer  Continental  Shelf,  in- 
cluding any  dispute  involving  intematltmal 
boundaries  between  the  Jurisdictions  of  the 
United  States  and  Canada  and  between  the 
jurisdictions  of  the  United  States  and 
Mexico.". 

(c)  Section  4(d)  of  such  Act  is  amended 
to  read  as  f<dlows: 

"(d)  For  the  purposes  of  the  National 
Labor  R»lat^o"«  Act.  any  unfair  labor  prac- 
tice, as  defined  in  such  Act,  ooeurring  upon 
any  artificial  Island  or  structure  referred 
to  In  subsection  (a)  of  this  section  shall  be 
deemed  to  have  occurred  within  the  Judicial 
district  of  the  coastal  State,  the  laws  of 
which  apply  to  such  artificial  Island  or 
structure  pursuant  to  such  subsection,  ex- 
cept that  until  the  President  determines 
the  areas  within  which  such  State  laws  are 
applicable,  the  judicial  district  shall  be  that 
of  the  coastal  SUte  nearest  the  place 
of  location  of  such  artificial  Island  or 
structure.". 

(d)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e). 
by  striking  out  "the  Islands  and  structxires 
referred  to  In  subsection  (a) ",  and  Inserting 
In  Ueu  thereof  "the  artificial  Islands  and 
structxires  referred  to  in  subsection  (a)"; 

(2)  in  subsection  (f),  by  striking  out 
"artificial  Islands  and  fixed  structures  lo- 
cated on  the  outer  Continental  ShelT'  and 
Inserting  in  lieu  thereof  "the  artificial 
Islands  and  structures  referred  to  in  sub- 
section (a)";  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial    Islands   and   fixed   structures    re- 
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ferred  to  in  subsection  {a}"  and  inserting 
In  lieu  thereof  "the  artificial  Islands  and 
stxucturea  referred  to  in  subsection  (a)". 

(e)  Section  4(eH  1 )  of  such  Act  is  amended 
by  stmang  out  "head"  and  inserting  in  lieu 
thereof  "Secretary". 

(f)  Section  4(e)  (2)  of  such  Act  Is  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  shall 
mark  for  the  protection  of  navigation  any 
artificial  island  or  structure  referred  to  in 
subsection  (a)  whenever  the  owner  has 
faUed  suitably  to  mark  such  island  or  struc- 
ture In  accordance  with  regulatious  issued 
under  this  Act,  and  the  owner  shall  pay  the 
cost  of  such  maiklng.". 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c).  (d).  (e),  (f),  and 
(g)  as  subsections  (b),  (c).  (d),  (e).  and 
(f).  respectively. 

OUTER  COirroflNTAL   SHCLT  EXPLOBATIOM'  Am 
DEVELOPMrNT     ASMIKTSTR  fTION 

Sec.  204.  Section  5  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1334  et  seq) 
is  amended  to  read  as  follows: 

"Sec.  5.  Administration  of  Leasing  of  the 
OuTEB  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  of  the  outer  Con- 
tinental Shelf  and  shall  prescribe  such  regu- 
lations as  necessary  to  carry  out  such  provi- 
sions. Such  regulations  shall,  as  of  the  date  of 
their  promulgation,  apply  to  all  operations 
conducted  under  any  lease  Issued  or  main- 
tained under  the  provisions  of  this  Act  and 
shall  be  in  furtherance  of  the  findings,  pur- 
poses, and  poUclee  of  this  Act.  In  the  enforce- 
ment of  safety,  environmental,  and  conser- 
vation laws  and  regulations,  the  Secretary 
shaU  cooperate  with  the  relevant  agencies  of 
the  Federal  Oovemment  and  of  the  affected 
States.  At  each  stage  In  the  formulation  and 
promulgation  of  regulations,  the  Secretary 
shall  request  and  give  due  consideration  to 
the  views  of  the  Attorney  General  with  re- 
spect to  matters  which  may  affect  competi- 
tion. The  regulations  prescribed  by  the  Sec- 
retary under  this  subsection  shall  include, 
but  not  be  limited  to,  provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee,  in  the 
interest  of  conservation,  to  faciUtate  proper 
development  of  a  lease,  or  to  allow  for  the 
unavaUabUlty  of  transportation  facilities,  or 
(B)  If  there  is  a  threat  of  serious,  irrepa- 
rable, or  immediate  harm  or  damage  to  life 
(Including  aqiiatlc  life) ,  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not  yet 
leased) ,  or  to  the  marine,  coastal,  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lease  affected  by  such  susoenslon 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition,  ex- 
cept that  no  permit  or  lease  shaU  be  so  ex- 
tended when  such  s\ispenslon  or  prohibition 
la  the  resiUt  of  gross  negligence  or  willful 
violation  of  such  lease  or  permit,  of  regu- 
lations issued  concerning  such  lease  or 
permit; 

"(2)  for  the  cancellation  of  any  lease  or 
permit,  at  any  time,  when  it  is  determined, 
after  hearing,  that  continued  activity  pur- 
suant to  such  lease  or  permit  would  cause 
serloxis  harm  or  damage,  which  would  not  de- 
crease over  a  reasonable  period  of  time,  to 
life  (including  aquaUc  life),  to  property 
to  any  mineral  deposits  (In  areas  leased  or 
not  yet  leased),  to  the  national  security  or 
defense,  and  to  the  marine,  coastal,  or  human 
environment,  except  that  the  cancellation  of 
any  lease  pursuant  to  such  regulations  shall 
not  foreclose  any  claim  for  compensation  as 
may  be  required  by  the  Constitution  of  the 
United  States  or  any  other  law. 


"(3)  for  the  assignment  or  relinquishment 
of  leases: 

"(4)  for  the  sale  of  royalty,  net  profit  share, 
or  purchased  oil  and  gas  accruing  or  re- 
served to  the  United  States  in  accordance 
with  secUon  27  of  this  Act; 

"(6)  for  the  utilization  of  different  bid- 
ding systems  in  accordance  with  section  8 
(a)  of  this  Act; 

"(6)  for  the  preparation  and  submission  of 
annual  reports  to  the  Congress  in  accord- 
ance with  section  15  of  this  Act; 

"(7)  for  the  development  and  enforcement 
of  safety  regulations  in  accordance  with  sec- 
tions 21  and  22  of  this  Act; 

"(8)  for  the  preparation  and  implementa- 
tion of  leasing  and  development  programs 
and  plans  in  accordance  with  this  section 
and  section  18  of  this  Act: 

"(9)  for  the  procedures  for  citizen  suits 
In  accordance  with  section  23  of  this  Act; 

"(10)  for  the  establishment  of  and  pro- 
cedures for  Regional  Outer  Continentcd  Shelf 
Advisory  Boards  tn  accordance  with  section 
19  of  this  Act: 

"(11)  for  unitization,  pooling,  and  drilling 
agreements; 

"(12)  for  subsurface  storage  of  oil  and  gas: 
"(13)   for  drllUng  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; and 

"(14)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area. 

"(b)  The  issuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provisions  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  issued 
under  this  Act  if  the  lease  is  issued  under  the 
provisions  of  section  8  hereof,  or  with  the 
regulations  Issued  luider  the  provisions  of 
section  6(b),  clause  (2),  hereof,  if  the  lease 
is  maintained  under  the  provisions  of  section 
6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  if  the 
lease  is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  Is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  SecreUry,  subject 
to  the  right  of  Judicial  review  as  provided  in 
this  Act,  if  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner  at  his 
record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b).  clause 
(2),  hereof  if  the  lease  is  maintained  under 
the  provisions  of  section  8  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  in  any  United  States  dis- 
trict court  having  Jurisdiction  under  the  pro- 
visions of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  wheth- 
er or  not  such  lands  are  included  in  a  lease 
maintained  or  issued  pursuant  to  this  Act. 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil.  nat- 
ural gas,  sulphur,  or  other  mineral  under 
such  regulations  and  upon  such  conditions 
as  to  the  application  therefor  and  the  sur- 
vey, location,  and  width  thereof  as  may  be 
prescribed  by  the  Secretary,  and  upon  the 
express  condition  that  such  oil  or  gas  pipe- 
lines shall  transport  or  purchase  without 
discrimination,  oU  or  natural  gas  produced 
from  said  lands  in  the  vicinity  of  the  pipe- 
line in  such  proporuonate  amounts  as  the 
Federal  Power  Commission.  In  the  case  of 


gas.  and  the  Interstate  Commerce  Commis- 
sion, in  consultation  with  the  Administrator 
of  the  Federal  Energy  Administration,  in  the 
case  of  oil,  may,  after  a  fuU  hearing  with 
due  notice  thereof  to  the  Interested  parties, 
determine  to  be  reasonable,  taking  Into  ac- 
count, among  other  things,  conservation  and 
the  prevention  of  waste.  Pallxire  to  comply 
with  the  provisions  of  this  section  or  the 
regulations  and  conditions  prescribed  under 
this  section  shall  be  ground  for  forfeiture  of 
the  grant  in  an  appropriate  Judicial  proceed- 
ing Instituted  by  the  United  States  m  any 
United  States  district  court  having  jurisdic- 
tion under  the  provisions  of  this  Act. 

"(f)  (1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan,  at 
rates  consistent  with  any  rule  or  order  Issued 
by  the  President  In  accordance  with  any  pro- 
vision of  law. 

" (2)  If  no  rule  or  order  referred  to  in  para- 
graph (1)  has  been  issued,  the  lessee  shall 
produce  such  oil  or  gas,  or  both,  at  rates  con- 
sistent with  any  regulation  promulgated  by 
the  Secretary  which  is  to  deal  with  emer- 
gency shortages  of  oil  or  gas  or  which  is  to 
assure  the  maximum  rate  of  production 
which  is  efficient  and  safe  for  the  duration 
of  the  activity  covered  by  the  approved  plan. 
The  Secretary  may  permit  the  lessee  to  vary 
such  rates  if  he  finds  that  such  variance  is 
necessary. 

"(g)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
la  no  practicable  way  to  complete  production 
of  such  gas,  or  that  such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work -over  opera- 
tions.". 

KXVISION  or  BmbiNC  AMO  LXASZ  AOICINISTEATIOir 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  BbeU 
Lands  Act  (43  U.S.C.  1337)  are  amended  to 
read  as  follows: 

"(a)  (1)  The  Secretary  Is  authorized  to 
grant  to  the  highest  re^jonaible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regiilatlona  promulgated  in  advance, 
any  oU  and  gas  lease  on  submerged  lands  of 
the  Outer  (Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and.  at  the 
discretion  of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12^  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
cent\im  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by 
the  Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  1214  per  centimi  at  the  beglnnnlg  of 
the  lease  period  in  amount  or  value  of  the 
production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  no  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(K)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  no 
less  than  12%  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centiun 
share  of  net  profits  of  no  less  than  30  per 
centum  to  be  derived  from  the  production 
of  oil  and  gas  from  the  lease  area; 

"(O)    caah  bonus  bids  for  1   per  centum 
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shares  of  an  undivided  working  interest  in 
the  lease  area,  such  shares  to  be  awarded  at 
a  price  which  is  equal  to  the  average  price 
per  share  of  the  highest  responsible  qualified 
bids  tendered  for  not  more  than  100  per 
centum  of  the  lease  area,  with  a  fixed  share 
of  the  net  profits  derived  from  the  produc- 
tion of  oil  and  gas  pursuant  to  a  lease  to  be 
determined  by  the  Secretary;  or 

"(H)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  interest  in 
the  lease  area,  such  shares  to  be  awarded 
at  a  price  which  is  eqiial  to  the  average 
price  per  share  of  the  highest  responsible 
qualified  bids  tendered  for  not  more  than 
100  per  centum  of  the  lease  area,  and  with 
a  fixed  or  diminishing  royalty  based  upon 
the  production  derived  from  operation  pur- 
suant to  the  lease. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  In  paragraph  (1)  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale  or  no  later  than 
the  date  of  the  authorization  of  develop- 
ment and  production,  whichever  date  first 
occurs. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote Increased  production  on  the  lease 
area,  through  direct,  secondary,  or  tertiary 
recovery  means,  reduce  or  eliminate  any 
royalty  or  net  profit  share  set  forth  in  ths 
lease  for  such  area. 

"(4)  At  least  ninety  days  prior  to  notice  of 
any  lease  sale  under  subparagraphs  (D) ,  (E) , 
(F).  and  (G)  of  paragraph  (1),  the  Secre- 
tary shall  by  regulation  establish  rules  to 
govern  the  calculation  of  net  profits.  In  the 
event  of  any  dispute  between  the  United 
States  and  a  lessee  concerning  the  calcula- 
tion of  the  net  profits  under  the  regulation 
Issued  pursuant  to  this  paragraph,  the  bur- 
den of  proof  sliall  be  on  the  lessee.  In  de- 
termining the  attribution  of  profits  as  be- 
tween oil  and  gas.  costs  shall  be  allocated 
proportionately  to  the  value  of  the  respec- 
tive amo\int  of  oil  and  gas  produced. 

"(6)  (A)  In  the  case  of  any  lease  area  of- 
fered for  sale  pursuant  to  subparagraph  (O) 
or  (H)  of  paragraph  (1).  if  the  accepted  bid 
per  share  of  any  person  for  a  per  centum 
working  Interest  In  such  lease  area  is  less 
than  the  average  price  per  share  of  aU  ac- 
cepted bids,  and  such  person  does  not,  with- 
in such  time  as  the  Secretary  shall  by  regu- 
lation prescribe,  agree  to  pay  such  price, 
then — 

"  ( 1 )  the  Secretary  shall  return  to  such  per- 
son any  deposit  made  with  respect  to  such 
bid;  and 

"(II)  any  right  acquired  and  any  obligation 
Incurred  by  such  person  with  respect  to  such 
bid  shall  be  deemed  to  be  canceled. 

"(B)(1)  In  the  event  the  Secretary  sells 
less  than  100  per  centum  of  the  interest  In 
the  lease  area  affected  under  subparagraph 
(Q)  or  (H)  of  paragraph  (1),  he  shall  offer 
the  additional  shares  to  the  bidders  who  pxir- 
chased  shares  p\irsuant  to  the  initial  bidding 
process.  The  Secretary  shall  seU  such  addi- 
tional shares  to  the  bidders  who  have  elected 
to  purchase  under  this  clause,  except  that 
the  maximum  number  of  additional  shares 
which  any  such  bidder  may  purchase  shall 
be  in  proportion  to  his  bldded  Interest. 

"(U)  To  the  extent  that  any  per  centum 
of  the  Interest  In  the  lease  area  offered  tinder 
such  subpe 'digraph  (G)  or  (H)  remains  un- 
sold after  the  Secretary  uses  the  procedxire 
required  by  clause  (I)  of  this  subparagraph, 
he  shall  repeat  such  procedure  for  such  pe- 
riod of  time  as  he  determines  to  be  reason- 
able. 

"(Ul)  To  the  extent  that  any  per  centum 
of  the  Interest  in  the  lease  area  offered  under 


saeh  subparagraph  (O)  or  (H)  remains  un- 
sold after  the  S«cretary  uses  the  procedure 
required  under  clauses  (1)  and  (11)  of  this 
subparagraph,  the  Secretsry  shall  offer  any 
remaining  shares  for  sale  to  the  highest 
Interested  bidder  whose  bid  was  not  accepted 
la  the  Initial  bidding  process,  except  that 
any  such  bidder  may  not  purchase  a  number 
of  shares  which  exceeds  the  number  for 
which  he  orlgln^ly  bid.  "Hie  Secretary  shall 
repeat  such  procedure  for  such  period  of 
time  as  he  determines  to  be  reasonable. 

"(iv)  Any  additional  shares  of  the  Interest 
in  a  lease  area  which  are  sold  by  the  Sec- 
retary pursuant  to  this  subparagraph  shall 
be  sold  at  a  price  equal  to  the  price  at  which 
shares  of  the  interest  in  such  lease  area  were 
sold  pursuant  to  the  Initial  bidding  process. 
"(C)  The  Secretary  shall,  by  regulation, 
provide  for  the  cancellation  of  any  lease  sale 
held  pursuant  to  subparagraph  (O)  or  (H) 
of  paragraph  (1),  if  the  total  amount  to  be 
paid  for  all  shares  sold  does  not  represent  a 
fair  return  to  the  Federal  Government. 

"(D)  The  Secretary  shall  establish  stand- 
ards and  procedures  for  the  formation  of  a 
Joint  working  group  in  an  area  leased  pur- 
suant to  subparagraph  (G)  or  (H)  of  para- 
graph (1),  and  shall  approve  one  or  more 
operators  for,  and  the  terms  of  management 
of.  activities  on  such  lease  area.  The  United 
States,  represented  by  the  Secretary,  shall  be 
considered  a  nonvoting  party  to  any  Joint 
working  group  formed  pursuant  to  such 
standards  said  procedures. 

"(6)  (A)  The  Secretary  shaU  utUlze  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection.  In  accordance 
with  subparagraphs  (B)  and  (0)  of  this 
paragraph,  so  as  to  accomplish  the  pur- 
poses and  policies  of  this  Act,  including  (1) 
providing  a  fair  return  to  the  Federal  Gov- 
emment,  (11)  increasing  competition.  (111) 
assuring  competent  and  safe  operations,  (Iv) 
avoiding  vmdue  speculation,  (v)  avoiding  im- 
necessary  delays  in  exploration,  development, 
and  production,  (vl)  discovering  and  recov- 
ering oil  and  gas,  (vll)  developing  new  oil 
and  gas  resources  in  an  efficient  and  timely 
manner,  and  (vlll)  limiting  administrative 
biu^lens  on  government  and  Industry.  In 
order  to  select  a  bid  to  accomplish  these 
purposes  and  policies,  the  Secretary  may.  In 
his  discretion,  require  each  bidder  to  submit 
bids  for  any  area  of  the  outer  Continental 
Shelf  in  accordance  with  more  than  one  of 
the  bidding  alternatives  set  forth  in  para- 
gn^h  (1)   of  this  subsection. 

"(B)  During  the  five-year  period  cosn- 
mencing  on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
pUsh  the  purposes  and  national  policies  of 
this  Act,  require  each  bidder  to  submit  bids 
for  any  area  of  the  outer  Continental  Shelf 
In  accordance  with  more  than  one  of  the 
bidding  systems  set  forth  In  paragraph  (1) 
of  this  subsection.  For  such  statistical  pur- 
poses, leases  may  be  awarded  xislng  a  bid- 
ding alternative  selected  at  random  or  de- 
termined by  the  Secretary  to  be  desirable 
for  the  acquisition  of  valid  statistical  data 
and  otherwise  consistent  with  the  provlMons 
of  this  Act. 

"(C)  (1)  Except  as  provided  in  clause  (U). 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  applied  to  more  than  80  per 
centum  of  the  total  area  offered  for  lease 
each  year,  during  the  five-year  period  begin- 
ning on  the  date  of  enactment  of  this  sub- 
section, in  each  region  where  there  has  been 
no  development  of  oil  and  gas  prior  to  Octo- 
ber 1.  1976.  including  the  outer  Continental 
Shelf  region  off  southern  California  outside 
the  Santa  Barbara  Channel. 

"(II)  If,  in  any  year  following  the  date  of 


enactment  of  the  subsection,  the  Secretary 
flnrtK  that  conq>Uance  with  the  limitation 
set  forth  in  clause  (1)  would  unduly  delay 
^Bclent  development  of  the  oil  and  gas  re- 
sources of  the  Outer  Continental  Shelf,  re- 
sult in  less  than  a  fair  return  to  the  Federal 
Government,  or  result  in  a  reduction  of  com- 
peUtlon.  he  shall  submit  to  the  Senate  and 
House  of  Representatives  a  report  stating  his 
q>ecific  flTirtinga  and  detallea  reasons  there- 
for. The  Secretary  may  theieafter.  for  that 
year,  exceed  such  limitation  If  both  the  Sen- 
ate and  House  of  Representatives  pass  a  res- 
olution of  approval  of  the  Secretary's  find- 
ing within  thirty  days  after  receipt  of  such 
report  (not  Including  days  when  congress  is 
not  in  session) . 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shaU  report  to 
the  Congress,  as  provided  in  section  15  of 
this  Act,  with  respect  to  the  use  of  the  var- 
ious bidding  options  provided  for  In  this 
subsection.  Such  report  shall  Include — 

"(i)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(li)  the  schedule  of  aU  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilised; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems: 

"(iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(V)  If  applicable,  the  reasons  why  more 
than  90  per  centum  of  the  area  leased  in  the 
past  year,  or  to  be  offered  for  lease  in  the 
upconodng  year,  was  or  Is  to  be  leased  iinder 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion; and 

"(Yl)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purpose* 
and  policies  stated  In  subparagraph  (A)  ol 
this  paragraph. 

"(7)  The  Secretary  may,  by  regulation 
permit  submission  of  bids  made  Jointly  bj 
or  on  behalf  of  two  or  more  persons  for  ar 
oil  and  gas  lease  under  this  Act  unless— 

"(A)  more  than  one  of  the  Joint  bidders 
directly  or  Indirectly,  controls  or  is  charge- 
able worldwide  with  an  average  daUy  pro- 
duction of  one  mllUon  sU  hundred  thousanc 
barrels  a  day  or  more,  or  the  equivalent,  Ir 
crude  oil,  natural  gas.  and  liquefied  petro- 
leum products;  or 

"(B)  the  bidding  system  Is  one  authorizet 
by  subparagraph  (G)  or  (H)  of  paragrapl 
(1)  of  this  subsection  and  Joint  bidding  l! 
not  speclficaUy  found  by  the  Secretary  to  b« 
necessary  to  promote  competition. 

"(b)  An  oil  and  gas  lease  issued  pursnanl 
♦o  this  section  shall — 

"(1)  cover  an  area  designated  by  the  Sec- 
retary  on  the  l>asls  of  entire  geological  struc- 
tures or  traps,  or  be  comprised  of  a  reason- 
able, economic  productton  unit,  as  deter- 
mined by  the  Secretary; 

"(2)  be  for  a  period  of  five  years,  and  ma! 
be  extended  for  a  period  of  five  addltlona 
years  If  the  Secretary  finds  such  extension  li 
necessary  to  encourage  exploration  and  de- 
velooment  in  areas  of  tmusually  deep  watei 
or  sdverse  weather  conditions,  and  as  lon( 
thereafter  as  oil  or  gas  may  be  produced  f rtm 
the  area  In  paying  quantities,  or  drilling  oi 
well  reworking  operations,  as  approved  by  the 
Secretary,  are  conducted  thereon,  except  tha' 
no  such  extension  shall  be  granted  if  the  Sec 
retary  finds  that  the  lessee  has  not  exerclsec 
due  diligence  In  the  maximum,  efficient.  an< 
safe  development  of  all  wells  and  resource! 
piu-suant  to  the  lease; 

"(3)  require  the  payment  of  amo\mt  o 
value  as  determined  by  one  of  tiie  blddlni 
procedures  set  forth  in  subsection  (a)  of  thl 
section; 
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"H)  entitle  tbe  lessee  to  explore,  develop, 
and  produce  the  oU  and  gvi  resources  con- 
tained within  the  lease  area,  conditioned 
upon  due  diligence  requirements  and  the  ap- 
proval of  the  develof»nent  and  production 
plan  required  by  this  Act: 

"(5)  contain  a  provision  that  the  Secre- 
tary eball,  in  the  absence  of  any  applicable 
rule  or  order  Issued  by  the  President  and  lui- 
der  conditions  defined  in  applicable  regula- 
tions prescribed  by  the  Secretary,  have  the 
right  to  require  Increased  production  under 
such  lease  for  purposes  of  dealing  with  emer- 
gency shMtages  of  oil  or  gas  or  other  national 
emergencies; 

"(8)  provide  for  suspension  or  cancellation 
of  the  lease  pursuant  to  section  6  of  this  Act; 
and 

•'(7)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  tlie 
time  of  offering  the  area  for  lease.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  V&.C.  1337)  Is  further 
amended  by  striking  out  subsection  ( j ) ,  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (g) 
througb  (m),  respectively,  and  by  Inserting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections : 

"(c)  No  lease  may  be  Issued  for  an  Initial 
five-year  period  or  extended  for  five  addi- 
tional years,  iintll  at  least  thirty  days  after 
the  Secretary  notifies  the  Attorney  General 
of  the  United  States  and  tlie  Federal  Trade 
Commission  of  the  proposed  issuance  or  ex- 
tension. Such  notification  shall  contain  such 
Information  as  the  Attorney  General  and 
the  Federal  Trade  Commission  may  require 
In  order  to  advise  the  Secretary  as  to  whether 
such  lease  or  extension  wo\ild  create  or 
maintain  a  situation  Inconsistent  with  the 
antitrust  laws. 

"(d)  No  lease  may  be  issued  or  extended  If 
the  Secretary  finds  that  an  applicant  for  a 
lease,  or  a  lessee,  is  not  meeting  due  diligence 
requirements  on  other  leases. 

"(e)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)(1)  At  the  tune  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  provide  the 
Governor  of  any  such  State — 

"(A)  an  identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  charac- 
teristics of  such  regions; 

"(C)  an  estimate  of  the  oU  and  gas  re- 
serves In  the  areas  proposed  for  leasing;  and 

"(D)  an  Identification  of  any  field,  geo- 
logical structure,  or  trap  located  within 
three  miles  of  the  seaward  boundary  of  a 
coastal  State. 

"(2)  tJpon  receipt  of  nominations  for  any 
lands  within  three  miles  of  the  seaward 
boundary  of  any  coastal  State,  the  Secretary 
shall  offer  the  Governor  of  such  coastal  State 
the  opportunity  to  Jointly  lease  any  area 
which  the  Secretary  approves  for  lease  which 
may  contain  a  field,  geological  structxire,  or 
trap  which  may  be  located  within  both  Fed- 
eral and  State  owned  lands. 

"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  Jointly  lease  any  such  area.  If  the 
Governor  accepts  the  offer,  the  Secretary  and 
Governor  shall  Jointly  offer  such  area  for 
lease  under  mutually  acceptable  terms.  If 
the  Governor  declines  the  offer,  the  Secretary 
may  lease  the  federally  owned  portion  of 
such  area  In  accordance  with  this  Act. 

"(4)  All  bonuses,  royalties,  rents,  and  net 


profit  shares  obtained  punuant  to  a  lease 
for  lands  within  three  mliee  of  the  seaward 
boundary  of  any  coastal  State,  whether  or 
not  such  lease  Is  Issued  Jointly  by  the  Secre- 
tary and  the  Governor  of  such  coastal  State, 
shall  be  placed  In  an  escrow  accoxmt  until 
such  time  as  the  Secretary  and  the  Governor 
of  such  coastal  State  determine,  on  the  basis 
of  geological  or  other  Information,  the  proper 
rate  of  payments  to  be  deposited  in  the 
treasuries  of  the  Federal  Government  and 
such  ooastal  StAte.". 

OTTTXa     CONTDmVTAI.     SHXI.r    on.     AND     OAS 
EXFLOKATXON 

Skc.  306.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  UJ3.C.  1340)  Is 
amended  to  read  as  follows  - 

"Skc.  11.  Otrm  Continxktal  Shii.»  On. 
AKD  Gas  ExptoBATioN. — (a)  ( 1 )  Any  agency  of 
the  United  States,  and  any  person  whom  the 
Secretary  by  permit  or  regulation  may  au- 
thorize, may  conduct  geological  and  geo- 
physical explorations  In  the  outer  Continen- 
tal Shelf,  which  do  not  interfere  with  or  en- 
danger actual  opei-atlons  pursuant  to  any 
lease  Issued  or  maintained  pursuant  to  this 
Act,  and  which  are  not  unduly  harmful  to 
the  marine  environment. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Beginning  ninety  days  after  the  date 
of  enactment  of  this  subsection,  no  explora- 
tion pxirsuant  to  any  oil  and  gas  lease  issued 
or  maintained  under  this  Act  may  be  under- 
taken by  the  holder  of  such  lease,  except  In 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(c)(1)  Prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  may  apply 
to  more  than  one  lease  held  by  a  lease  in  any 
one  region  of  the  outer  Continental  Shelf, 
or  by  a  group  of  lessees  acting  under  a  uniti- 
zation, pooling,  or  drilling  agreement,  and 
shall  be  approved  by  the  Secretary  if  he  finds 
that  such  plan  Is  consistent  with  the  pro- 
visions of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease.  The  Secretary  shall  require  such  modi- 
fications of  such  plan  as  are  necessary  to 
achieve  such  consistency.  The  Secretary 
shall  approve  such  plan,  as  submitted  or 
modified,  within  thirty  days  of  Its  submis- 
sion, except  that  if  the  Secretary  determines 
that  (A)  any  proposed  activity  under  such 
plan  would  result  in  any  condition  which 
would  permit  him  to  suspend  such  activity 
pursuant  to  reglatlons  prescribed  under  sec- 
tion 5(a)  (1)  of  this  Act.  and  (B)  such  pro- 
posed activity  cannot  be  modified  to  avoid 
such  condition,  he  may  delay  the  approval 
of  such  plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tion require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken: 

"(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may.  by  regulation, 
require  that  such  plan  be  accompanied  by  a 
general  statement  of  development  and 
production  intentions  which  shall  be  for 
planning  purposes  only  and  which  shall  not 
be  binding  on  any  party. 

"(d)  The  8ecret«u7  may,  by  regulation,  re- 


quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior 
to  drilling  any  well  In  accordance  with  such 
plan. 

"(e)  (1)  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  Is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  In  subsection  (c)  of  this 
section. 

"(2)  All  exploration  activities  piirsuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  The  Secretary  may,  within  ninety  days 
after  the  date  of  enactment  of  this  section, 
provide  for  the  approval  under  subsection 
(c)  of  any  plan  submitted  prior  to  such  date 
of  enactment  which  he  finds  is  in  substan- 
tial compliance  with  the  provisions  of  such 
subsection,  and  may  require  the  submission 
of  any  additional  information  necessary  to 
bring  such  plan  into  such  compliance. 

"(g)  At  least  once  in  each  frontier  area, 
the  Secretary  shall  seek  qualified  applicants 
to  conduct  geological  explorations,  including 
core  tmd  test  drilling,  for  oil  and  gas  re- 
sources In  those  areas  and  subsurface  geo- 
logical structures  of  the  outer  Continental 
Shelf  which  the  Secretary,  upon  the  basis 
of  Information  available  to  him  and  advice 
of  the  Geological  Survey  of  the  Department  of 
the  Interior,  regards  as  having  the  greatest 
likelihood  of  containing  significant  oil  and 
gas  acciimulatlons.". 

AJrKTJAL  RZ3>OBT 

Sxc.  207.  (a)  Section  15  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1344) 
Is  amended  to  read  as  follows : 

"Sbc.  15.  Akntjai.  Report  bt  Skcbxtakt  to 
CoNGHxss. — within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports : 

'(1)  A  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  sujier- 
vlslon,  and  enforcement  activities; 

"(D)  a  list  of  aU  shut-In  and  fiarlng  wells; 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  jurisdictional  con- 
fiicts  or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  in  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  Include  any  recommendations  or 
findings  by  the  Attorney  General  and  any 
plans  for  Implementing  recommended  ad- 
ministrative changes  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  under  the  pro- 
visions of  section  8  of  this  Act.  and.  if  appli- 
cable, the  reasons  why  a  particular  bidding 
system  has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of  this 
Act,  and  why  such  system  or  systems  should 
or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  In  promoting 
competition  and.  if  applicable,  any  suggested 
administrative  or  le^latlve  action  on  Joint 
bidding: 
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"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  comipeUtars: 
and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Increase  the  supply  of  oil  and  gas  to  Inde- 
pendent refiners  and  distributors. 

NKW     SECTIONS    OF    TKB    OUTER    COMTTHENTAI. 
■KELF  LAIfDS  ACT 

Sxc.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.8.C.  1331  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"Sec.  18.  Otma  Coi^mNXNTAi.  Shxut  Leas- 
ing PaoGRAM. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsection  (c), 
shall  prepare  and  periodically  revise,  and 
nxalntaln  an  oil  and  gas  leasing  program  to 
implement  the  findings,  purxMses.  and  poli- 
cies of  this  Act.  The  leasing  program  shall 
Indicate  as  precisely  as  possible  the  size,  tim- 
ing, and  location  of  leasing  activity  which 
will  best  meet  national  energy  needs  for  the 
five-year  period  following  its  approval  or  re- 
approval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  in  a  manner  consist- 
ent with  the  following  principles: 

"(1)  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  in  a  manner  which 
considers  all  of  the  economic,  social,  and 
environmental  values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
Impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  human 
environments . 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Contlnentai 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  infcM-matlon  cononnlng  the 
geographical,  geological,  and  ecological 
characteristics  of  such  regions; 

"(B)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  the  various  regions; 

"(C)  the  location  of  such  regions  with 
respect  to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  Intracoastal  navigation, 
existing  or  proposed  sealanes,  potential  sites 
of  deepwater  ports,  and  other  anticipated 
uses  of  the  resources  and  space  of  the  outer 
Continental  Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States; 

"(G)  policies  and  plans  promxilgated  by 
coastal  States  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972  (16  UJ3.C.  1451  et 

«eq); 

"(H)  recommendations  and  advice  given 
by  any  Regional  Outer  Continental  Shelf 
Advisory  Board  established  pursuant  to  this 
Act;  and 

"(I)  whether  the  oil  and  gas  producing 
Industry  has  sufficient  resources,  including 
equipment  and  capital,  to  bring  about  the 
exploration,  development,  and  production  of 
oil  and  gas  in  such  regions  in  an  expeditious 
manner. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  market  value  for  the 


oil  and  gas  owned  by  the  Federal  Govern- 
ment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to^ 

"(1)  obtain  resource  Information  and  any 
other  information  needed  to  prepare  the  leas- 
ing program  required  by  this  section; 

"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this  Act: 

"(3)  conduct  environmental  baseline  stud- 
ies and  prepare  any  environment*!  impact 
statement  required  In  accordance  with  this 
Act  and  with  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1069  (43 
VS.C.  4332(2)  (C) ) ;  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  In  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  reg\ilations,  and  with  the  terms  of 
the  lease. 

"(c)  (1)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Congress  and  to  the  At- 
torney General,  and  publish  In  the  Federal 
Register,  a  proposed  leasing  program. 

"(2)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  program 
upon  competition,  and  any  State,  local  gov- 
ernment. Regional  Outer  Continental  Shelf 
Advisory  Board,  or  other  person  may  submit 
comments  and  recommendations  as  to  any 
aspect  oS  the  program. 

"(3)  At  least  sixty  days  prior  to  approving 
a  prc^x)eed  leasing  program,  the  Secretary 
shall  submit  to  the  President  and  the  Con- 
gress, together  wlt^  any  ctMnments  received. 
Such  submission  shaU  Indicate  why  any 
specific  reoommendatlon  of  the  Attorney 
General  or  a  State  or  local  government  or 
Regional  Advisory  Board  was  not  accepted. 

"(4)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  Jtme  SO, 
1977,  whichever  first  occurs,  no  lease  shall 
be  Issued  unless  it  Is  for  an  area  Included 
in  the  iH>proved  leasing  program  and  unless 
It  contains  provisions  consistent  with  the 
approved  leasing  program,  except  that  leas- 
ing shaU  be  permitted  to  continue  until  such 
program  Is  approved  and  for  so  long  there- 
after as  such  program  Is  under  judicial  or 
administrative  review  pursuant  to  Hit  pro- 
visions of  this  Act. 

"(d)  The  Secretary  shall  review  the  leas- 
ing program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
reapprove  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(e)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomi- 
nations for  any  area  to  be  (rffered  for  lease 
or  to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(S)  review  by  State  and  local  govern- 
ments which  may  be  Impacted  by  the  pro- 
posed leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  in- 
dividuals or  organizations  engaged  In  ac- 
tivity in  or  on  the  outer  Contlnentai  Shelf, 
including  those  Involved  in  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(5)  coordination  of  the  program  with  the 
management  program  being  developed  by 
any  State  for  approval  pursuant  to  section 
305  of  the  Coastal  Zone  Management  Act 
of  1972  and  to  assure  consistency  with  the 
management  program  of  any  State  which  has 
been  approved  pursuant  to  section  306  of 
such  Act. 


Such  prcedures  shall  be  ^pllcable  to  any 
revision  or  reapproval  of  the  leasing  pro- 
gram. 

"(f)  The  Secretary  may  obtain  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  Informa- 
tion (including  Interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  in  preparing 
any  environmental  inqtact  statement  and  in 
making  other  evAluatttHis  required  by  this 
Act.  The  Secretary  «hall  maintain  the  con- 
fidentiality of  aU  proprietary  data  or  infor- 
mation for  such  period  of  time  as  Is  pro- 
vided for  in  this  Act,  established  by  regula- 
tion, or  agreed  to  by  the  partlas. 

"(g)  Tlw  beads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonproprietary  Information  he  requests 
to  assist  him  in  preparing  the  leasing  pro- 
gram. In  addition,  the  Secretary  shall  utilize 
the  existing  ci^wbUttles  and  resotirces  of 
such  Federal  departments  and  agencies  by 
appropriate   agreement. 

*'SBC.     19.     RaOIDKAL     OOTBB     OOKTlHEirTAL 

Shklt  Aotibokt  Boakds. — (a)  The  Governors 
Of  coastal  and  affected  States  may  establish 
Rtg<""^'  Outer  Oonttnental  Shelf  Advisory 
Boards  for  their  regions  with  such  mnnber- 
shlp  as  they  may  determine,  after  consulta- 
tion with  the  Secretary  and  the  Secretary 
of  Commerce. 

"(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Administrator  of 
the  Federal  Energy  Administration,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Commandant  of  the  Coast 
Guard,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Adminis- 
trator of  the  Occupatioiua  Safety  and  Health 
Administration  shall  be  enttUed  to  par- 
Udpata  as  observere  in  the  deliberations  of 
any  Board  eatahUshed  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(c)  Bach  Board  established  irarsoant  to 
subsection  (a)  shall  advlae  the  Secretary  on 
aU  matten  relating  to  outer  Conttnantal 
Sbelf  oil  and  gas  development,  incladtng  de- 
velopment of  the  leasing  program  required  by 
aactlan  18  of  this  Act,  approral  of  develop- 
ment and  production  plans  required  pursu- 
ant to  Motion  2i6  of  tbls  Aet.  tmplmnwitation, 
of  han^llTM'  and  monltcrlng  studies,  and  the 
preparation  of  environmental  impact  state- 
ments prepared  in  the  course  of  the  imple- 
mentation of  the  provisions  of  this  Act. 

"(d)  If  any  Regional  Advisory  Board  or  tba 
Govemor  of  any  affected  State — 

"(1)  makes  specific  reconmiendations  to 
the  Secretsj^  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  sale  or  with  re- 
spect to  a  proposed  development  and  produc- 
tion plan;  and 

"(2)  submits  such  recommendations  to 
the  Secretary  within  sixty  days  after  receipt 
of  notice  of  such  proposed  lease  sale  or  ot 
such  develc^ment  and  production, 
the  Secretary  shall  accept  such  recommenda- 
tions, unless  he  determines  they  are  not 
consistent  with  national  security  or  the 
overriding  national  Interest.  For  purposes 
of  this  subsection,  a  determination  of  over- 
riding national  interest  shall  be  based  on 
the  desirabUlty  of  obtaining  oU  and  gas 
supplies  In  a  balanced  manner,  consistent 
with  the  findings,  purposes,  and  policies  of 
this  Act.  To  the  extent  that  reconoimenda- 
tlons  from  State  Governors  or  Regional  Ad- 
visory Boards  confilct  with  each  other,  the 
Secretary  shall  accept  such  recommenda- 
tions which  he  finds  to  be  the  most  consistent 
with  the  national  interest.  If  the  Secretary 
finds  that  he  cannot  accept  recommenda- 
tions made  pursuant  to  this  sid>sectlon.  he 
shall  communicate,  in  writing,  to  such  Gov- 
ernor or  such  Board  the  reasons  for  rejection 
of  such  recommendations. 

"Sec.     20.      Baselike     ans     MoNRoanrc 
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STtTBiM.— •'  (a)  (1)  Th«  SiBcrelary  of  "O^m- 
meroe,  In  cooperation  with  the  8ecpeta?y», 
shall  conduct  a  study  of  any  area  or  region 
Uicluded  In  any  lease  sale  In  order  to  estab- 
llab  baseline  Information  concerning  the 
status  of  the  human,  marine,  and  coastal  en- 
vironment* of  the  outer  Continental  Shelf 
and  the  coastal  areas  which  may  be  affected 
by  oil  and  gas  development  In  such  area  or 
region. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced  not  later  than  six 
months  from  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  before  such 
date  of  enactment,  and  not  later  than  six 
nK>nths  prior  to  the  holding  of  a  lease  sale 
with  respect  to  any  area  or  region  where  no 
lease  sale  has  been  held  before  such  date  of 
enactment.  The  Secretary  of  Commerce  may 
utilize  Information  collected  In  any  study 
prior  to  the  date  of  enactment  of  this  section 
In  conducting  any  such  study. 

"(3)  The  Secretary  of  Commerce  shall, 
after  being  notified  of  the  submission  of  any 
development  am.d  production  plan  In  an  area 
or  region  under  study,  complete  such  study 
and  submit  It  to  the  Secretary  prior  to  the 
date  for  final  approval  of  any  development 
and  production  plan  required  by  section  25  of 
this  Act  for  any  lease  area.  Failure  of  the 
Secretary  of  Commerce  to  complete  any  such 
study  In  a  lease  area  shall  not.  In  itself,  be 
a  basis  for  precluding  the  approval  of  a 
development  and  production  plin  by  the 
Secretary. 

"(4)  In  addition  to  developing  baseline 
information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota  re- 
sulting from  chronic  low  level  pollution  or 
large  spills  associated  with  outer  Continen- 
tal Shelf  production,  from  the  introduc- 
tion of  drill  cuttings  and  drilling  muds  In 
the  area,  and  from  the  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  Im- 
pacts of  development  offshore  on  the  affected 
and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secretary 
of  Commerce  shall  conduct  such  additional 
studies  to  establish  baseline  information 
as  he  deems  necessary  and  shall  monitor  the 
human,  marine,  and  coastal  environments 
of  such  area  or  region  in  a  manner  designed 
to  provide  time-series  and  data  trend  In- 
formation which  can  be  used  for  comparison 
with  any  previously  collected  data  for  the 
purpose  of  Identifying  any  significant 
changes  in  the  quality  and  productivity  of 
such  environments,  for  establishing  trends 
in  the  areas  studied  and  monitored,  and  for 
designing  experiments  to  identify  the  causes 
of  such  changes. 

"(c)  The  Secretary  of  Commerce  shall,  by 
regulation,  establish  procedures  for  carry- 
ing out  his  duties  under  this  section,  and 
shall  plan  and  carry  out  such  duties  In  full 
cooperation  with  affected  States.  To  the  ex- 
tent that  other  Federal  agencies  have  pre- 
pared environmental  impact  statements,  are 
conducting  studies  or  are  monitoring  the 
affected  human,  marine,  or  coastal  environ- 
ment, the  Secretary  of  Commerce  may  utilize 
the  information  derived  therefrom  in  lieu  of 
directly  conducting  such  activities.  The  Sec- 
retary of  Commerce  may  also  utilize  Informa- 
tion obtained  from  any  State  or  local  govern- 
ment entity,  or  from  any  person,  for  the 
purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  xmder 
this  section,  the  Secretary  of  Commerce  may 
by  agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  facili- 
ties of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Com- 


merce shall  submit  to  the  Secretary  and  to 
the  Congress  and  make  available  to  the  gen- 
eral public  an  assessment  of  the  cumulative 
effect  of  activities  conducted  under  this  Act 
on  the  human,  marine,  and  coastal  environ- 
ments. 

"Sec.  21.  Satett  lUoTTUiTTONs. — (a)  (1) 
Safety  regulations  which  apply  to  the  con- 
struction and  operation  of  any  fixed  struc- 
ture and  artificial  island  on  the  outer  Con- 
tinental Shelf  shall  be  promulgated  and  pe- 
riodically revised.  Such  regulations  shall  be 
developed  by  the  Secretary  and — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  Secretary 
of  Commerce,  or  both,  for  the  protection 
of  the  marine  and  coastal  environments; 

"(B)  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Deptutment  In  which  the 
Coast  Guard  is  operating,  or  both,  for  the 
avoidance  of  navigational  hazards  In  the 
waters  alwve  the  outer  Continental  Shelf; 
and 

"(C)  the  Secretary  c  -Abor  or  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Ouard  Is  operating,  or  both,  for  occupational 
safety  and  health. 

"(2)  In  promiilgatlng  regulations  under 
this  section,  the  Secretary  shall  require,  on 
all  new  drlUlng  and  production  operations 
and,  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technology,  economically  achievable,  wher- 
ever failure  of  equipment  would  have  a 
significant  effect  on  occupational  or  public 
health,  safety,  or  the  environment. 

"(b)  Upon  the  date  of  enactment  of  this 
section,  the  National  Academy  of  Engineer- 
ing shall  commence  a  study  of  the  adequRry 
of  existing  safety  regulations  and  of  tech- 
nology, equipment,  and  techniques  for  op- 
erations with  respect  to  the  outer  Continental 
Shelf,  Including  the  subjects  listed  In  sub- 
section (a)  of  this  section.  Not  later  than 
nine  months  after  the  date  of  enactment  of 
this  section,  the  results  of  such  study  and 
recommendations  for  Improved  safety  regu- 
lations shall  be  submitted  to  the  Congress, 
the  Secretary,  and  the  Secretary  of  the  De- 
partment in  which  the  Coast  Ouard  is  oper- 
ating. 

"(c)  (1)  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  applicable 
Federal  officials,  in  consultation  with  other 
affected  Federal  agencies  and  departments, 
shall  complete  a  review  of  existing  safety 
regulations,  consider  the  results  and  recom- 
mendations of  the  study  required  by  subsec- 
tion (b),  and  promulgate  a  complete  set  of 
safety  regulations  (which  may  incorporate 
outer  Continental  Shelf  orders)  which  shall 
apply  to  operations  on  the  outer  Continental 
Shelf  or  any  region  thereof.  Any  safety  regu- 
lation in  effect  on  the  date  of  enactment  of 
this  section  which  such  officials  find  should 
be  retained  shall  be  promulgated  pursuant  to 
the  provisions  of  this  section,  but  shall  re- 
main in  effect  until  so  proroulgated.  No  safety 
regulation  (other  than  a  field  order)  promul- 
gated pursuant  to  this  subsection  shall  re- 
duce the  degree  of  safety  or  protection  tx)  the 
environment  afforded  by  safety  regulations 
previously  In  effect. 

"(2)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
of  Labor  shall  promulgate  Interim  regulations 
or  standards  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970  applying  to 
diving  activities  in  the  waters  above  the  outer 
Continental  Shelf,  and  to  other  unregulated 
hazardous  working  conditions  for  which  he, 
m  cons\Utatlon  with  the  Secretary  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Quard  is  operating,  determines  such 
regulations  or  standards  may  be  modified 
from  time  to  time  as  necessary,  and  shall 
remain  in  effect  until  final  regulations  or 
standards  are  promulgated. 

"(d)   Nothing  In  this  section  shall  affect 


or  duplicate  any  authority  provided  by  law 
to  the  Secretary  of  TranspKirtatlon  to  estab- 
lish and  enforce  pipeline  safety  standards 
and  regulations. 

"(e)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  agency  of 
department  of  the  Federal  Government  and 
applicable  to  activities  on  the  outer  Conti- 
nental Shelf.  Such  compilation  shall  be  re- 
vised and  updated  annually. 

"Sec.  22.  Entoecement. — (a)  The  Secre- 
tary and  the  Secretary  of  the  Department  In 
which  the  CotLSt  Guard  is  operating  shall 
strictly  enforce  safety  and  environmental 
regulations  promulgated  pursuant  to  this 
Act.  The  Secretary  and  the  Secretary  of  Labor 
shall  strictly  enforce  occupational  and  pub- 
lic health  regulations  promulgated  pursuant 
to  this  Act.  All  operations  authorized  pur- 
suant to  this  Act  shall  be  regularly  inspected 
for  purposes  of  enforcing  a;H>llcable  regula- 
tions. 

"(b)  All  holders  of  leases  and  permits 
under  this  Act  shall — 

"(1)  bo  responsible  Jointly  with  any  em- 
ployer or  subcontractor  for  the  maintenance 
of  occupational  safety  and  health,  environ- 
mental protection,  and  other  safegruards.  In 
accordance  with  regulations  Intended  to 
protect  persons,  property,  and  the  environ- 
ment on  the  outer  Contlnenttil  Shelf  pur- 
suant to  this  Act.  and  any  other  Act  appli- 
cable to  activities  in  or  on  the  outer  Conti- 
nental Shelf:  and 

"(2)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regulations, 
to  any  Inspector,  and  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or 
environmental  protection,  as  may  be  re- 
quested. 

"(c)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Labor  and  the  Secretary 
of  the  Department  In  which  the  Coast  Ouard 
is  operating,  shall,  within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  section,  promulgate  regulations  appli- 
cable to  the  outer  Continental  Shelf  to  pro- 
vide for  representatives  of  the  Federal  Gov- 
ernment to  undertake — 

"(1)  physical  observation,  at  least  twice 
each  year,  of  all  Installations,  fixed  or 
mobile,  including  rigs,  platforms,  diving 
boats,  and  apparatus; 

"(2)  the  testing  of  all  safety  equipment 
designed  to  prevent  or  ameliorate  occupa- 
tional hazards,  blowouts,  fires,  spillages,  or 
other  major  accidents:  and 

"(3)  periodic  onslte  Inspection  without 
advance  notice  to  the  lessee  or  permittee,  to 
assure  compliance  with  occupational  and 
public  health,  safety,  or  environmental  pro- 
tection regulations. 

"(d)(1)  The  Secretary  of  the  Department 
In  which  the  Coast  Ouard  is  operating  shall 
make  an  investigation  and  public  report  on 
each  major  fire  and  each  major  oil  spillage 
occurring  as  a  result  of  operations  conducted 
pursuant  to  this  Act,  and  he  may.  In  his  dis- 
cretion, nuike  an  Investigation  and  report  of 
lesser  oil  spillages.  For  purposes  of  this  sub- 
section, a  major  oil  spillage  is  any  Bpillape  in 
one  Instance  of  more  than  two  himdred  bar- 
rels of  oil  over  a  period  of  thirty  days.  All 
holders  of  leases  or  permits  Issued  or  main- 
tained under  this  Act  shall  cooperate  with 
such  Secretary  in  the  course  of  any  such 
Investigation. 

"(2)  The  Secretary  of  Labor  shall  make  an 
investigation  and  public  report  on  any  death 
or  serious  Injury  occurring  as  a  result  of  op- 
erations conducted  pursuant  to  this  Act,  and 
may,  in  his  discretion,  make  an  investigation 
and  report  of  any  Injury.  For  purposes  of  this 
subsection,  a  serious  injury  is  one  resulting 
in  substantial  Impairment  of  any  bodily  unit 
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or  function.  All  holders  of  leasas  or  permits 
issued  or  maintained  under  this  Act  shall  co- 
operate with  such  Secretary  in  the  course  of 
any  such  investigation. 

"(3)  For  purposes  of  carrying  out  their  re- 
sponsibilities under  this  section,  the  Secre- 
tary, the  Secretary  of  Labor,  and  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Ouard  Is  operating  may  by  agreement  utilize, 
with  or  without  relmbuiBement.  the  services, 
personnel,  or  facilities  of  any  Federal  agency. 

"(e)  The  Secretary,  the  Secretary  of  Labor, 
or  the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  oi>eratlng  shall  consider 
any  allegation  from  any  i>erson  of  the  exist- 
ence of  a  violation  of  any  safety  regtilatlon 
Issued  under  this  Act.  Any  such  Secretary 
who  receives  an  allegation  shall  respond  to 
such  allegation  within  thirty  days,  and  sub- 
mit his  findings  within  ninety  dajrs.  after  re- 
ceipt of  such  allegation,  stating  whether  or 
not  such  alleged  violation  exists  and.  If  so, 
what  action  has  been  or  will  be  taken. 

"(f)  In  any  investigation  conducted  p\ir- 
suant  to  this  section,  the  Secretary,  the  Sec- 
retary of  Lal)or,  or  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  Is  oper- 
ating shall  have  power  to  summon  witnesses 
and  to  require  the  production  of  books,  pa- 
pers, docvunents,  and  any  other  evidence.  At- 
tendance of  witnesses  or  the  production  of 
books,  papers,  documents,  or  any  other  evi- 
dence shall  be  compelled  by  a  similar  process 
as  in  the  United  States  district  court.  Such 
Secretary,  or  his  designee,  shall  administer 
all  necessary  oaths  to  any  witnesses  sum- 
moned before  such  investigation. 

"(g)  The  Secretary  shall,  after  consiiltatlon 
with  the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Ouard  Is  operating,  Include  In  his  anniifti 
report  to  Congress  required  by  section  15  of 
this  Act  the  number  of  violations  of  safety 
regulations  alleged  by  any  person,  the  in- 
vestigations undertaken,  the  results  of  such 
investigations,  the  number  of  proven  vio- 
lations of  safety  regulations  (whether 
through  such  allegation  and  Investigation, 
or  In  any  other  manner),  the  names  of  the 
violators,  and  the  action  taken  with  respect 
to  such  violators. 

"(h)  Subject  to  Judicial  review,  whenever 
the  Secretary  finds,  after  notice  and  a  hear- 
ing, that  the  owner  or  (^Mrator  of  any  lease^ 

"(1)  has,  by  a  r^wated  course  of  con- 
duct, failed  to  comply  with  safety  reg\ila- 
tlons  promulgated  under  section  21  of  this 
Act,  and  such  failures  have  resulted  in  a 
clear  and  present  danger  to  occupational  or 
public  health,  safety,  or  the  environment;  or 

"(2)  has  established  an  overall  pattern  of 
falling  to  comply,  without  lawful  Justifica- 
tion, with  regulations  which  are  to  assure 
the  maximum,  efficient,  and  safe  develop- 
ment of  such  lease  or  leases; 

the  Secretary  shall  cancel  any  such  lease  or 
leases  which  are  the  subject  matter  of  such 
violations. 

"Sec.  23.  CmzzN  Strrrs,  COTntr  JxmsDic- 
TTON.  AND  Judicial  Rxvixw. — (a)(1)  Except 
as  provided  In  this  section,  any  person  hav- 
ing an  Interest  which  is  or  can  be  adversely 
affected  may  commence  a  civil  action  on  his 
own  behalf — 

"(A)  against  any  person,  including  the 
United  States,  and  any  other  government 
Instrumentality  or  agency  for  any  alleged 
violation  of  any  provision  of  this  Act  or  any 
regulation  promulgated  under  this  Act.  or 
of  the  terms  of  any  permit  or  lease  Issued  by 
the  Secretary  under  this  Act;  and 

"(B)  against  any  Federal  official  referred 
to  In  section  21  (a)(1)  of  this  Act  where 
there  Is  alleged  a  failure  of  such  official  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary. 

"(2)  No  action  may  be  commenced — 


"(A)  undor  ■nhwctkm  (a)  (1)  (A)  of  this 
section — 

"(1)  prior  to  Btzty  days  after  the  plaintiff 
hae  given  notice  of  the  alleged  violation,  ta 
writing  under  oath,  to  the  appropriate  Fed- 
eral offidml  and  to  any  aUeged  vlcdator;  and 

"(U)  Is  such  official  or  the  Attorney  Oen- 
eral  has  commenced  and  la  diligently  pros- 
ecuting a  civil  action  in  a  court  of  the 
United  States  with  req>ect  to  sucb  matter, 
but  In  any  such  action  any  peraom  ad- 
versely affected  or  aggrieved  may  intervene 
as  a  matter  or  right;  or 

"(B)  under  snlieeetbHi  (a)(1)(B)  of  thU 
sectl(m  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action,  in  witttng 
tindtf  oath,  to  the  Federal  Government  oih- 
dal.  In  such  manner  as  such  oOdal  shall  by 
regulation  prescribe,  except  that  such  aotlon 
may  be  brought  Immediately  after  su6h  noti- 
fication in  any  case  in  which  the  vl<datlon 
alleged  constitutes  an  imminent  threat  to 
the  public  health  or  safety  or  would  imme- 
diately affect  a  legal  Interest  of  the  plalntlfl. 

"  (S)  In  any  action  commenced  pursuant  to 
this  section,  the  appropriate  IMeral  official 
or  the  Attorney  General,  If  not  a  party,  may 
intervene  as  a  matter  of  right. 

"(4)  A  court,  in  issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  ch:  subsection  (c)  of  this  sectUn.  may 
award  costs  of  litigation,  InoUirtlng  resaon- 
able  attorneys'  fees,  to  any  party,  vrtxenever 
such  court  determines  such  avrard  is  appro- 
priate. The  court  may,  if  a  ten4>orary  re- 
straining order  or  preliminary  Injunction  Is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  In  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(5)  Except  as  provided  in  sulisection  (c) 
of  this  section,  nothing  in  this  section  shall 
restrict  any  right  which  any  person  or  class 
of  persons  may  have  under  this  or  any  other 
Act  to  seek  enforcement  of  any  provision  of 
this  Act  and  any  regulation  promulgated 
under  this  Act,  or  to  seek  any  other  relief. 
Including  relief  against  the  appn^rtate  Fed- 
eral official. 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  United  States  district 
coiurts  shall  have  Jurisdiction  of  cases  and 
controversies  arising  out  of,  or  in  connection 
with  (1)  any  operation  conducted  on  the 
outer  Continental  Shelf  which  involves  ex- 
ploration, development,  or  production  of  the 
natxiral  resources  of  the  subsoil  and  seabed 
of  the  outer  Continental  Shelf,  or  which  In- 
volves rights  to  such  natural  resources,  or 
(2)  the  cancellation,  suspension,  or  tennl- 
natlon  of  a  lease  or  permit  under  this  Act. 
Proceedings  with  respect  to  any  such  case  or 
controversy  may  be  instituted  in  the  Judi- 
cial district  in  which  any  defendant  resides 
or  may  be  found,  or  in  the  judicial  district 
of  the  State  nearest  the  place  the  cause  of 
action  arose. 

"(c)  (1)  Any  action  of  the  Secretary  to  «^- 
prove  a  leasing  program  pursuant  to  section 
18  of  this  Act  shall  be  subject  to  Judicial  re- 
view only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  Kp- 
prove,  require  modification  of.  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  Judicial  review  only  in  a  United  States 
court  of  appeals  for  a  circuit  in  which  an 
affected  State  is  located. 

"(8)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated In  the  administrative  proceedings 
related  to  the  actions  specified  in  such  para- 
graphs. (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 


the  Secretary  and  to  the  Attorney  General 
of  the  United  States. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragn4>h  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to     su'osectlon   (a). 

"(5)  The  Secretary  shall  file  in  the  appro- 
(Kiate  court  the  record  of  any  public  bearings 
required  by  this  Act  and  any  additional  in- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  at 
title  28,  United  States  Code.  Spedflc  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  such  objec- 
tions have  been  submitted  to  the  Secretary 
during  the  administrative  proceedings  related 
to  the  actions  involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
oonstdw  the  matter  under  review  solMy  on 
the  record  made  before  the  Secretary.  Tlia 
fin/HTupt  of  the  Secretary.  If  suppurtsd  tqr 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court  may 
afllrm.  vacate,  or  modify  any  order  or  decision 
or  may  remand  the  proceedings  to  the  Sec- 
retary tcK  such  further  action  as  It  may 
direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court,  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  its 
judgment  shall  be  final,  exoeiyt  that  such 
judgment  shall  be  subject  to  review  by  the 
St^reme  Court  of  ttie  United  States  vpaa. 
writ  of  certiorari. 

"(d)  Exo^t  as  to  causes  of  action  whl^ 
the  court  considers  of  greater  importance, 
any  action  under  this  section  shall  take 
precedence  on  the  docket  over  all  other  causes 
of  action  and  shall  be  set  for  hearing  at  the 
earUest  practical  date  and  expedited  In  every 
way. 

"Sec.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Secretary 
of  Labor,  or  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating,  the 
Attorney  General  or  a  United  Statee  attorney 
shall  Institute  a  &vll  action  in  the  district 
court  of  the  United  States  for  the  district  In 
which  the  affected  operation  is  located  for  a 
temporary  restraining  order,  injunction,  or 
other  appropriate  remedy  to  enforce  any  pro- 
vision of  this  Act  or  any  regulation  or  order 
issued  under  this  Act. 

"(b)  If  any  person  fails  to  comply  with 
any  provision  of  this  Act.  or  any  regulation 
or  order  Issued  under  this  Act,  after  notice 
of  such  failure  and  expiration  of  any  reason- 
able period  allowed  for  corrective  action,  such 
person  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $10,000  for  each  day  of  the 
continuance  of  such  failure.  The  Secretary, 
the  Secretary  of  Labor,  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  Is 
operating,  as  applicable,  may  assess.  ooUeet. 
and  compromise  any  such  penalty.  No  penalty 
shall  be  assessed  until  the  person  charged 
with  a  violation  has  been  given  an  oppor- 
tunity for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act. 
or  any  regulation  or  order  Issued  under  the 
authority  of  this  Act  designed  to  protect  oc- 
cupational <a  public  health,  safety.  <h-  the 
environment  or  conserve  natural  resources 
(2)  makes  any  false  statement,  r^reaenta- 
Uon,  or  certification  In  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act,  (3) 
falsifies,  tampers  with,  or  rend^^  inaccurate 
any  monitoring  device  or  method  of  rectwd 
required  to  be  maintained  under  this  Act. 
or  (4)  reveals  any  data  or  information  re- 
quired to  be  kept  confidential  by  this  Act 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $100,000,  or  by  Imprison- 
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ment  for  not  more  than  ten  years,  or  both. 
Each  day  that  a  violation  under  clause  (I) 
of  this  subsection  continues,  or  each  day 
that  any  monitoring  device  or  data  recorder 
remains  inoperative  or  tnacciurate  because  of 
any  activity  described  In  clause  (3)  of  this 
subsection,  shall  constitute  a  separate  vio- 
lation. 

"{d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  the  same  fines  or  Imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
In  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this  sec- 
tion shall  be  in  addition  to  any  other  rem- 
edies and  penalties  afforded  by  any  other  law 
or  regulation. 

"Sbc.  2fi.  On,  am)  Gas  Dsvelopmzmt  and 
Pkodttctiok. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  under  this  Act  after  the  date  of 
enactment  of  this  section,  or  pursuant  to  an 
oU  and  gas  lease  Issued  xmder  this  Act  and 
outstanding  on  the  date  of  enactment  of 
this  section,  with  respect  to  which  develop- 
ment and  production  has  not  yet  commenced, 
the  lessee  shall  submit  a  development  and 
production  plan  (hereinafter  in  this  section 
referred  to  as  a  'plan')  to  the  Secretary,  for 
approval  pursuant  to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Conti- 
nental Shelf,  proposed  on  the  lessee  and 
known  by  him  (whether  or  not  owned  or  op- 
erated by  such  lessee)  which  wUl  be  con- 
structed or  utilized  in  the  development  or 
production  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  such  facil- 
ities and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  en- 
vironmental and  safety  safeguards  to  be 
implemented. 

"(3)  Except  for  interpretive  data,  which, 
pursuant  to  regulations  prescribed  by  the 
Secretary,  constitute  confidential  or  privi- 
leged information,  the  Secretary,  within  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  sind  statement  to 
the  Governor  of  any  affected  State  and  to  an 
appropriate  Regional  Outer  Continental  Shelf 
Advisory  Board  established  pursuant  to  sec- 
tion 19  of  this  Act.  and  (B)  make  such  plan 
and  statement  available  to  any  other  appro- 
priate Interstate  regional  entity,  the  execu- 
tive of  any  affected  local  government  area, 
and  the  public. 

"(b)  Alter  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  unless  such  lease  re. 
quires  that  development  and  production  of 
reserves  be  carried  out  in  accordance  with  a 
plan  which  compUes  with  the  requirements 
of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oU  and  gas  lease,  and  shall  set  forth,  in  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 
"(1)  the  specific  work  to  be  performed: 
"(2)  a  description  of  all  offshore  faculties 
and  operations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development,  includ- 
ing the  location  and  size  of  such  faciUties  and 
operations,  and  the  land,  labor,  material,  and 
energy  requirements  associated  with  such 
facilities  and  operations: 


"(3)  the  environmental  safeguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met: 

"(6)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance: and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  (1)  After  review  of  a  plan  submitted 
pitfsuant  to  this  section  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  (42  UJ3..  4321  et  seq.),  the  Secretary 
shall  declare  his  findings  as  to  whether  de- 
velopment and  production  pursuant  to  the 
lease  or  set  of  leases  (which  set  Includes 
such  lease  and  other  leases  which  cover 
adjacent  or  nearby  areas  to  the  area  covered 
by  such  lease)   is  a  major  Federal  action. 

"(2)  The  Secretary  shall  at  least  once, 
prior  to  major  development  in  any  structure, 
area,  or  region  of  the  outer  Continental 
Shelf  where  there  has  been  no  previous  de- 
velopment of  oil  and  natural  gas,  declare 
development  and  production  pursuant  to  a 
lease  or  set  of  leases  to  be  a  major  Federal 
action. 

"(3)  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  submit  pre- 
liminary or  final  plans  for  their  leases,  prior 
to  or  immediately  after  a  determination  by 
the  Secretary  that  the  procediures  under  the 
National  Envlrormiental  Policy  Act  of  1999 
shall  commence. 

"(e)  If  development  and  production  pur- 
suant to  a  plan  Is  foxind  to  be  a  major 
Federal  action,  the  Secretary  shall  transmit 
the  draft  environmental  Impact  statement 
to  the  Governor  of  any  affected  State,  any 
appropriate  Regional  Outer  Continental 
Shelf  Advisory  Board,  any  appropriate  Inter- 
state regional  entity,  and  the  executive  of 
any  affected  local  government  area,  for  re- 
view and  comment,  and  shall  make  such 
draft  available  to  the  general  public. 

"(f)  If  development  and  production  pur- 
suant to  a  plan  is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  any  appropriate  Regional  Outer  Con- 
tinental Shelf  Advisory  Board,  and  the  ex- 
ecutive of  any  affected  local  government 
area  shall  have  ninety  days  from  receipt  of 
the  plan  from  the  Secretary  to  submit  com- 
ments and  recommendations.  Such  com- 
ments and  recommendations  shall  be  made 
available  to  the  public  upon  request.  In 
addition,  any  Interested  person  may  submit 
comments  and  recommendations. 

"(g)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  a  plan 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  or  the  comments  and  rec- 
ommendations submitted  under  subsection 
(f )  of  this  section,  the  Secretary  shall,  with- 
in sixty  days  after  the  release  of  the  final 
environmental  Impact  statement  prepared 
pursuant  to  the  National  Environmental  Pol- 
icy Act  of  1969  In  accordance  with  subsec- 
tion (d)  of  this  section,  or  one  hundred  and 
twenty  days  after  the  period  provided  for 
comment  under  subsection  (f)  of  this  sec- 
tion, approve,  disapprove,  or  require  modi- 
fications of  the  plan.  The  Secretary  shall  re- 
quire modification  of  a  plan  If  he  determines 
that  the  lessee  has  failed  to  make  adequate 
provision  in  such  plan  for  safe  operations 
on  the  lease  area  or  for  protection  of  the 
human,  marine,  or  coastal  environment,  ex- 
cept that  any  modification  requested  by  the 
Secretary  shall  be,  to  the  maximum  extent 
practicable,  consistent  with  the  coastal  zone 
management  programs  of  affected  States 
approved  pursuant  to  section  306  of  the 
Coastal  2k>ne  Management  Act  of  1972  (18 
U.S.C.    1455),   and  with   any   valid   exercise 


of  authority  by  the  State  Involved  or  any 
political  subdivision  thereof.  The  Secretary 
shall  disapprove  a  plan  only  (A)  if  the  lessee 
falls  to  demonstrate  that  he  can  comply 
with  the  requirements  of  this  Act  and  other 
applicable  Federal  law.  (B)  if  the  plan  Is  not 
and  cannot  be  made,  to  the  maximum  extent 
practicable,  consistent  with  the  coastal  zone 
management  programs  of  affected  States  ap- 
proved pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U^.O. 
1466) ,  or  with  any  valid  exercise  of  authority 
by  the  State  involved  or  any  political  sub- 
division thereof,  or  (C)  if  because  of  excep- 
tional geological  conditions  in  the  lease  area, 
exceptional  resource  values  m  the  marine  or 
coastal  environment,  or  other  exceptional 
circumstances,  the  proposed  plan  cannot  be 
modified  to  Insure  a  safe  operation.  If  a  plan 
is  disapproved  under  clause  (C)  of  this  para- 
graph, the  lease  shall  be  deemed  canceled  and 
the  lessee  shall  be  entitled  to  reimbursement 
by  the  Umted  States  for  all  consideration 
paid  for  the  lease,  plus  interest  thereon  from 
the  date  of  payment  to  the  date  of  reim- 
bursement, and  for  all  direct  expenditures 
made  after  the  date  of  the  Issuance  of  such 
lease  and  in  connection  with  exploration  or 
development  pursuant  to  the  lease. 

"(2)  The  Secret«wy  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indicates 
that  the  plan  should  be  revised  to  m*et  the 
requirements  of  this  subsection,  the  Secre- 
tary shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
operator  if  he  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  nat- 
ural gas.  Improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery  op- 
eration, or  is  the  only  means  available  to 
avoid  substantial  economic  hardship  to  the 
lessee,  to  the  extent  such  revision  Is  consist- 
ent with  protection  of  the  mskrlne  and  coastal 
environments.  Any  revision  of  an  approved 
plan  which  the  Secretary  determines  is  sig- 
nificant shall  be  reviewed  in  accordance  with 
subsections  (d)   through  (g)  of  this  section. 

"(1)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regiila- 
tions  issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may. 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  and  after  an  op- 
portunity for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review,  in  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termina- 
tion of  a  lease  because  of  failure  to  comply 
with  an  approved  plan,  including  required 
modifications  or  revisions,  shall  not  entitle 
a  lessee  to  any  compensation. 

"SXC.    26.    OxrZTM.    CONTIKKNTAL    SHELT    OH. 

AND  Gas  Intoxication  Pbocram.— (a)  (1)  (A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for.  or  development  or  production 
of,  oil  or  gas  pursuant  to  thLs  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  any  Interpretation 
of  any  such  data,  as  the  Secretary  may  re- 
quest. Such  data  and  Interpretation  shall  be 
provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(b)  If  an  Interpretation  provided  pur- 
suant to  subparagraph  (A)  of  thU  para- 
graph is  made  in  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall 
not  be  held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  inter- 
pretation. 

"(C)    Whenever  any  data  is  provided  to 
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the  Secretary  pursuant  to  subparagraph  (A)  qulrements  as  to  confldentlaUty  which  are  regulated  price,  or  If  no  regulated  price  ap- 

^  t^n^a^^D^  Bet  forth  in  regulations  prescribed  under  sub-  piles,  at  Its  fair  market  value.  The  Secretary 

°  "M    by^^3.,  m  the  form  and  manner  section  (c)  of  this  section.  shall  limit  participation  In  any  lottery  or  al- 

of  proceMlng  which  Is  utUlzed  by  such  lessee  "(e)   Any  provision  of  SUte  or  local  law  located  sale  to  assure  such  »co«s  and  shall 

S  ^hTi^rrLl  conduct  of  his  business,  the  which    provides    for    public    access   to    any  publish  nottee  of  su^  sale,  and  the  terms 

Scretary  shall   pay  the  reasonable  cost  of  privUeged  Infonnatlon  r^^-^or^^^  ^^^L^' ^^' ^^l^  ^I^",  1^.^:^^.°' 

by  any  person  pursuant  to  this  Act  is  ex- 


reproducing  such  data;  and 

"(11)  by  a  lessee.  In  such  other  f<Mm  and 
manner  of  procefsing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  processing  and  re- 
producing such  data, 

pursuant  to  such  regulations  as  he  may  pre- 
scribe. 

"(2)  Each  Federal  agency  shall  provide  the 
Secretary  with  any  data  obtained  by  such 
Federal  agency  conducting  exploration  pur- 
suant to  section  11  of  this  Act,  and  any  other 
information  which  may  be  necessary  or  use- 
ful to  assist  him  in  carrying  out  the  provi- 
sions of  this  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  aft«r  Informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  Is  processed, 
analyzed,  and  Interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  a  simi- 
mary  of  data  designed  to  assist  them  in  plan- 
ning for  the  onshore  Impacts  of  possible  oil 
and  gas  development  and  production.  Such 
summary  shall  Include  estimates  of  (A)  the 
oil  and  gas  reserves  in  areas  leased  or  to  be 
leased,  (B)  the  size  and  timing  of  develop- 
ment if  and  when  oil  or  gas,  or  both.  Is  found, 
(C)  the  location  of  pipelines,  and  (D)  the 
general  location  and  nature  of  onshore  fa- 
cilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  ( 1 )  assure  that  the  confidentiality  of 
privileged  information  received  by  the  Sec- 
retary under  this  section  will  be  maintained, 
and  (2)  set  forth  the  time  periods  and  con- 
ditions which  shall  be  applicable  to  the  re- 
lease of  such  information.  Such  regulations 
shall  include  a  provision  that  no  such  in- 
formation will  be  transmitted  to  any  affected 
State  or  any  Regional  Advisory  Board  un- 
less the  lessee,  or  the  permittee  and  all  per- 
sons to  whom  such  permittee  has  sold  such 
Information  under  promise  of  confidential- 
ity, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State  and  any  appropriate  Re- 
gional Advisory  Board — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environmen- 
tal impact  statements,  tract  nominations  (In- 
cluding negative  nominations)  and  other 
lease  sale  information,  any  similar  type  of 
relevant  Information,  and  all  modifications 
and  revisions  thereof  and  comments  there- 
on, prepared  or  obtained  by  the  Secretary 
pursuant  to  this  Act; 

"(B)  any  relevant  information  prepared 
by  the  Secretary  purs\iant  to  subsection  (b) 
of  this  section:  and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Governor  of  any  affected 
State  may  designate  an  appropriate  State 
official  to  inspect,  at  a  regional  location  which 
the  Secretary  shall  designate,  any  privileged 
Information  received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State,  ex- 
cept that  no  such  inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted.  Knowl- 
edge obtained  by  such  State  during  such  in- 
spection shall  be  subject  to  applicable  re- 


presBly  preempted  by  the  provisions  of  this 
section,  to  the  extent  that  it  appUes  to  such 
Information. 

"(f)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions issued  \inder  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
of  privileged  Information  to  such  State  until 
he  finds  that  such  State  can  and  will  comply 
with  such  regulations. 

"(g)  The  regulations  prescribed  pursusmt 
to  subsection  (c)  of  this  section,  and  the  pro- 
vtelons  of  subsection  652(b)  (9)  Of  title  5. 
United  States  Code,  shall  not  apply  to  any  In- 
formation obtained  In  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under  a 
service  contract  with  such  agency),  pursuant 
to  section  11  of  this  Act. 

"Sic.  27.  Pkdcral  Pukchask  and  Disposition 
OT-  On.  AND  Gas.— (a)(1)  Except  as  may  be 
necessary  to  comply  with  the  provisions  of 
sections  6  and  7  of  this  Act.  all  royalties  or 
net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  issued  or  maintained  in  accordance 
with  this  Act,  shall,  on  demand  of  the  Secre- 
tary, be  paid  in  oil  or  gas. 

"  (2)  The  United  States  shall  have  the  right 
to  purchase  not  to  exceed  16%  per  centtim  by 
volume  of  the  oU  and  gas  produced  ptirsuant 
to  a  lease  or  permit  Issued  in  accordance  with 
this  Act,  at  the  regulated  price,  or.  If  no  regu- 
lated price  applies,  at  the  fair  market  value 
at  the  wellhead  of  the  oil  and  gas  saved,  re- 
moved or  sold,  except  that  any  oil  or  gas  ob- 
tained by  the  United  States  as  royalty  or  net 
profit  share  shall  be  credited  against  the 
amount  that  may  be  purchased  under  this 
subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Fedotd 
Government. 

"(b)(1)  Upon  the  commencement  of  pro- 
duction of  oil  from  the  outer  Continental 
Shelf  pursuant  to  any  lease  Issued  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary,  pursuant  to  such  terms  as  he 
determines  and  in  the  absence  of  any  provi- 
sion of  law  which  provides  for  the  mandatory 
allocation  of  such  oil  In  amounts  and  at 
prices  determined  by  such  provision,  or  regu- 
lations Issued  in  accordance  with  such  provi- 
sion, may  offer  to  the  public  and  sell  by 
competitive  bidding  for  not  more  than  its 
regulated  price,  w,  if  no  regulated  price  ap- 
plies, not  less  than  its  fair  market  value  any 
part  of  the  oil  (A)  obtained  by  the  United 
States  pursuant  to  such  lease  as  royalty  or 
net  profit  share,  or  (B)  purchased  by  the 
United  States  pursuant  to  subsection  (a)  (2) 
of  this  section. 

"(2)  Whenever,  after  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken 
as  a  royalty  or  net  profit  share  accruing  or 
reserved  to  the  United  States  pursuant  to  any 
lease  Issued  or  maintained  under  this  Act,  or 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (2)  of  this  section,  by  conduct- 
ing a  lottery  for  the  sale  of  such  ou,  or  may 
equitably  allocate  such  oil  among  the  com- 
petitors for  the  purchase  of  such  oil,  at  the 


such  sale.  Such  notice  shall  include  quali- 
fications for  participation,  the  amount  of  oil 
to  be  sold,  and  any  limitation  \n  the  amount 
of  oil  i^iich  any  participant  may  be  entitled 
to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  In  ef- 
fect which  provides  for  the  mandatory  alloca- 
tion of  such  oil  in  amounts  or  at  prices  deter- 
mined by  such  provision,  or  regulations  is- 
sued In  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  \n  accordance 
with  such  provision  of  law  or  regulations. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  upon  the  commence- 
ment of  production  of  gas  pursuant  to  any 
lease  Issued  after  the  date  of  enactment  of 
this  subsection,  the  Secretary,  piirsuant  to 
such  terms  as  he  determines,  may  offer  to 
the  public  and  sell  by  competitive  bidding 
for  not  mwe  than  its  regulated  price,  or.  If 
no  regiilated  price  t^plles,  not  less  than  Its 
fair  market  value  any  part  of  the  gas  (A)  ob- 
tained by  the  United  States  pursiiant  to  a 
lease  as  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (2)  of  this  section. 

"(2)    Whenever,    after    cons\iltation    with 
and  advice  from  the  Administrator  of  the 
Federal     Energy     Administration     and     the 
Chairman  of  the  Federal  Power  Oommlsslon, 
the  Secretary  determines  that  an  emergency 
shortage   of   natural  gas  Is   threatening   to 
cause  severe  econtHnlc  or  social  dislocation  in 
any  region  of  the  United   States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas.  and  shall  limit 
the  sale  of  such  gas  to  any  person  s«-vlcing 
such  region,  but  he  shall  not  sell  any  such 
gas  for   more   than  its  regulated  price,  or. 
If  no  regulated  price  applies,  less  than  Its 
fair  market  value.   Prior  to  allocating  any 
gas  pursuant  to  this  paragtH>h,  the  Secre- 
tary shall   consult  with  the  Federal  Power 
Commission. 

"(d)  The  lessee  shall  take  any  Fe<leral  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  It  tio  regulated 
price  applies,  the  fair  market  value  of  the  oil 
or  gas  so  obtained.  In  the  event  that  net 
profit  share  oil  or  gas  produced  pursuant 
to  the  bidding  system  authorized  in  subpara- 
graphs (O)  and  (H)  of  section  8(a)(1)  of 
this  Act  Is  sold  back  to  the  lessee  or  lessees. 
each  party  shall  be  eligible  to  purchase  a  pro 
rata  share  according  to  Ita  per  oentom  In- 
terest. 

"(e)  As  used  In  this  sectkm — 
"(1)  the  term  "regulated  pclce'  means  the 
highest  price— 

"(A)  at  which  Federal  oil  may  be  sold 
purstiant  to  the  Emergency  Petrolexun 
Allocation  Act  of  1973  and  any  rtde  or  order 
Issued  under  such  Act; 

"(B)  at  which  natural  gas  may  be  aoM  to 
natiiral-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  lasoed 
under  such  Act;  or 

"(C)  at  which  either  Federal  oU  or  gaa 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sets  a  price 
(or  manner  for  determining  a  price)  for  oil 
or  gas  produced  pursuant  to  a  lease  or  per- 
mit issued  In  accordance  with  this  Act;  and 
"(2)  the  tenn  "small  refiner*  means  an 
owner  of  an  existing  refinery  or  refinertes. 
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InclvKlliig  raflnerlee  not  In  operstlon,  wbo 
qiuUlAes  a>  a  small  business  concern  under 
tbe  rules  of  the  Small  Business  Administra- 
tion and  wbo  U  unable  to  purcbase  in  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  sihall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  In  section  12(b) 
of  this  Act. 

"Sec.  28.  LncTATioNa  on  Ezpobt. — (a)  Ex- 
cept as  provided  in  subsection  (d),  any  on 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1968  (50  App.  V3.C.  3401  et  seij.). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  reqxilre- 
ments  and  provisions  of  the  Export  Admin- 
istration Act  of  1960,  the  President  shall 
make  and  publish  an  express  finding  that 
■uch  exports  will  not  Increase  reliance  on  im- 
ported oil  or  gas.  are  in  the  national  inter- 
est, and  are  in  accord  with  the  provisions  of 
the  Export  Administration  Act  of  1960. 

"(C)  The  President  shall  submit  reports  to 
the  Congress  containing  findings  made  under 
this  section,  and  after  the  date  of  receipt  of 
such  report  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which  Con- 
gress must  have  been  in  session,  to  consider 
whether  exports  tinder  tbe  terms  of  this  sec- 
tion are  in  the  national  Interest.  If  the  Con- 
gress within  such  time  period  passes  a  con- 
current resolution  of  disapproval  stating  dis- 
agreement with  the  President's  finding  con- 
cerning the  national  Interest,  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

"(d)  Tbe  provisions  of  ttiis  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  a 
foreign  state,  or  which  Is  temporarily  ex- 
ported for  convenience  or  Increased  efficiency 
of  transportation  acroea  parts  of  an  adjacent 
foreign  state  and  reenters  tbe  United 
States.". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  xinan- 
Imous  consent  that  title  n  be  considered 
as  read,  printed  In  the  Rzcori),  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMoroxKitT  orratxD  bt  icx.  impHT  ov 

NXW   TOKK 

Mr.  MURPHY  of  New  York.  Mr.  CHialr- 
man,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mttkpht  of 
New  York: 

On  page  46,  lines  7  through  12,  strike  sub- 
section (f),  and  renumber  succeeding  sub- 
sections accordingly. 

The  CHAIRMAN.  The  gentleman  from 
New  York  t.Mr.  Mxtrphy)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  CSialr- 
man.  this  amendment  is  one  of  a  series. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Pish). 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 


Mr.  Chairman,  I  want  to  know  if  the 
minority  is  in  possession  of  the  amend- 
ment the  gentleman  from  New  York  has 
just  introduced.  Has  the  amendment 
been  delivered  to  us? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  and  others  I  will 
offer  in  sequence  were  furnished  to  the 
minority  yesterday.  Here  is  another  set 
of  them. 

Mr.  FISH.  I  thank  the  gentleman. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  Clerk  re-report  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
The  Clerk  reread  the  amendment. 
Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  this  amendment  is  one  of 
a  series  of  amendments  that  I  will  offer 
here  In  the  next  few  minutes  that  repre- 
sent an  agreement  with  the  Department 
of  the  Interior  on  clarifying  many  of 
the.  Issues  that  did  surface  after  the  4- 
month  markup  that  the  committee  went 
through.  We  felt  we  had  an  agreement 
through  the  4  months  of  markup  in  the 
consideration  of  194  amendments  in  the 
process  of  reporting  H.R.  6218  from  the 
committee;  but  subsequent  to  that  action 
the  Etepartment  had  some  reservations 
in  some  areas.  Aftor  detailed  consulta- 
tion with  them,  we  have  agreed  to  offer 
certain  amendments  to  assist  them  In 
further  agreeing  to  the  final  approval  of 
H.R.6218. 

This  amendment  specifically  Includes 
in  section  201  additional  definitions  to 
be  Included  In  section  2  of  the  Outer 
Continental  Shelf  Lands  Act.  for  "coastal 
State."  Incorporating  the  definition  of 
that  term  as  found  in  the  Coastal  Zone 
Management  Act. 

Section  201  also  Includes  a  definition 
for  the  term  "affected  State,"  which  de- 
termines which  States  are  insured  the 
rights  of  participation,  consultation,  and 
coordination  with  the  Federal  Oovem- 
ment,  as  to  OCB  activities.  As  the  factors 
to  be  considered,  and  applied,  for  de- 
termination of  whether  a  State  is  af- 
fected by  OCS  activities,  are  specifically 
designated  in  a  new  definition,  there  Is 
no  longer  a  need  for  a  definition  of  the 
term  "coastal  State." 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word.  I  will  not  take  all 
the  time,  except  to  advise  the  chairman 
that  I  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Mxtrphy)  . 
The  amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR.  irOBPHT  0» 

NKW   YOBK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mttbpht  of  New 
York;  On  page  59,  lines  12  to  20,  strike  para- 
graphs 5(a)  (6).  (7),  and  (8)  and  renumber 
subsequent  paragraphs  accordingly. 

POINT   or    OKDXS 

Mr.  FISH.  Mr.  Chairman,  a  point  of 
order. 


The  CHAIRMAN.  The  gentlwnan  win 
state  his  point  of  order. 

Mr.  PISH.  Mr.  Chairman,  the  minority 
has  amendments  to  offer,  including  a 
substitute  amendment  to  title  n.  It  is  my 
imderstanding  that  the  minority  would 
have  its  turn  at  the  same  time  as  the 
majority  in  considering  the  amendments 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  from  New  York  (Mr. 
P'iSH)  that  that  would  not  crane  under 
the  category  of  a  point  of  order;  but  the 
Chair  would  further  advise  the  gentle- 
man from  New  York  (Mr.  Fish)  that 
since  the  gentleman  has  raised  the  point, 
the  Chair  will  alternate  from  side  to  side. 

The  C^air  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  C^ialr- 
man,  paragraphs  5(a)  (6).  (7),  and  (8) 
require  regulations  to  be  issued  for  an- 
nual reports,  safety  regulations,  and  the 
leasing  program.  Such  additional  re- 
quirements are  unnecessary  as  the  bill 
already  obliges  the  Secretary  himself  to 
Issue  the  reports  and  the  program  and 
he  need  exert  no  regulatory  authority  to 
do  so.  In  addition,  section  21,  describing 
safety  regulations,  already  mandates  the 
prranulgatlon  of  appropriate  regulations. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  no  objectkm  to 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  , 

TTie  amendment  was  agreed  to. 

AMDTDMXIfT    OmEBKD    BT    KB.    WISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  Page  45, 
strike  out  Une  1  and  all  that  follows  through 
page  123,  Une  4,  and  insert  In  lieu  thereof  the 
following: 

TITLE  n— IMPROVED  MANAGEMENT  OF 
OUTER  CONTINENTAL  SHELF  ENERGY 
RESOURCES 

DXrtNTnoNS 

Sbc.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.8.C.  1331)  Is  amended  to  read  as  fol- 
lows: 

"(c)  The  term  lease'  means  any  form  of 
authorization  which  is  issued  under  section  8 
or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of.  deposits  of 
oU,  gas,  or  other  minerals; . 

(b)  Such  section  is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
Bone  defined  In  section  304(a)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.8.C. 
1453(a)),  the  Inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States  pursuant  to  the  authority  of  section 
306(b)  (1)    of  such  Act; 

"(f)  The  term  'coastal  State'  means  a  coas- 
tal State  as  such  term  Is  defined  In  section 
304(c)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(C)); 

"(g)  The  t«m  'affected  State'  means  a 
State  which  Is  designated  as  such  pursuant 
to  section  23  of  this  Act; 

"(h)  The  term  'environment'  means  the 
marine,  coastal,  or  human  environment,  as 
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appropriate,  and  includes  econonUc,  esthetic, 
and  social  faustors: 

"iD  The  term  'Governor'  means  the  Gover- 
nor of  a  State  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Governor 
piirsviant  to  this  Act; 

••(J)  The  term  'exploration'  means  the 
process  of  searching  for  oU,  gas,  or  other 
minerals.  Including  (1)  geophysical  siirveys 
in  which  magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  such  resources,  (2)  any  drilling, 
whether  on  or  off  known  geological  struc- 
tures, including  the  drilling  of  a  weU  in 
which  a  discovery  of  oU  or  natural  gas  in 
commercial  quantities  Is  made,  and  (3)  the 
drilling  of  any  additional  weU  needed  after 
such  discovery  to  delineate  the  reservoir  and 
to  enable  a  lessee  to  determine  whether  to 
proceed  with  development  and  production; 

"(k)  The  term  'development'  means  those 
activities  which  (1)  take  place  foUowlng  dis- 
covery of  oU,  gas,  or  other  mineral  resources 
In  commercial  quantities,  including  drilling, 
emplacement  and  outfitting,  plpelaylng,  and 
platform  construction  and  other  on-shore 
support  activities,  and  (2)  are  for  tbe  pur- 
pose of  ultimately  producing  such  resoiurces; 
"(1)  The  term  'production'  means  the  re- 
moval of  oU,  gas,  or  other  minerals  from  the 
outer  Continental  SheU,  and  other  activities 
which  take  place  after  tbe  successful  comple- 
tion of  a  development  weU  or  other  means 
for  such  removal.  Including  field  operation, 
transfer  of  oil.  gas,  or  other  minerals  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling; 

"(m)  The  term  "fair  market  value'  means 
the  value  of  any  oU,  gas,  or  other  mineral 
(1)  computed  at  a  unit  price  equivalent  to 
the  average  unit  price  at  which  such  mineral 
was  sold  piirsuant  to  a  lease  dvulng  the 
period  for  which  any  royalty  Is  accrued  or 
reserved  to  the  United  States  p\u«uant  to 
such  lease,  or  (2)  If  there  were  no  such 
sales,  or  if  the  Secretary  finds  that  there  were 
an  Insufflcient  number  of  such  sales  to  equi- 
tably determine  such  value,  computed  at  the 
average  unit  price  at  which  such  mineral 
was  sold  prursuant  to  other  leases  in  the  same 
region  of  the  outer  Continental  Shelf  during 
such  period,  or  (3)  If  there  were  no  sales  of 
such  mineral  from  such  region  diirlng  such 
period,  or  If  the  Secretary  finds  that  there 
are  an  insufficient  number  of  such  sales  to 
equitably  determine  such  value,  at  an  ap- 
propriate price  determined  by  the  Secretary; 
"(n)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  TTJ3.C.  4332(2) 
(O);  and 
"(o)  Tbe  term  'antitrust  lavr*  means — 
"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  iinlawfiU  re- 
straints and  HMmopolies',  approved  July  2, 
1890  (15  U.S.C.  1  et  seq.); 

"(2)  tbe  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (15  U.S.C. 
12etseq.); 

"(3)  the  Federal  Traule  Commission  Acl 
(16UJ3.C.  41etseq.): 

"(4)  sections  78  and  74  of  tbe  Act  entitled 
•An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27,  1894  (15  VB.C. 
8  and  9);  or 

"(5)  the  Act  of  June  19,  1936,  chapter  592 
(16  U.S.C.  13,  13a,  13b.  and  21a).". 

NATIONAL  POLICY  FOB  THK  OXTTKR 
CONTINKNTAL  SRKLF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  n.S.C.  1332)  Is 
amended  to  read  as  follows: 


"Sxc.  3.  National  Polict  roa  thx  Odtkh 
CoNTiNXNTAL  SHELF. — ^It  Is  hereby  declared  to 
be  the  policy  of  tbe  United  States  that — 

"(1)  the  subsoU  and  seabed  of  tbe  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  jurisdiction, 
control,  and  power  of  dl^xisltlon  as  provided 
In  this  Act; 

"(2)  this  Act  shall  be  construed  in  such 
a  manner  th*t  the  character  of  tbe  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shaU  not  be  affected; 

"(3)  the  minerals  of  the  outer  Continen- 
tal Shelf  constitute  a  vital  national  resoxux^ 
held  by  the  Federal  Government  In  trust  for 
tbe  benefit  of  the  pubUc; 

"(4)  lands  of  the  outer  Continental  Shelf 
determined  to  be  both  geologlcaUy  favorable 
for  the  acciimulatlon  of  oU,  gas,  and  other 
TntnATftiR  and  capable  of  supporting  explora- 
tion therefor,  and  development  and  produc- 
tion thereof,  without  undue  environmental 
barm  or  damage,  be  made  available  for  such 
purposes  in  an  orderly  manner  which  Is  con- 
sistent with  the  maintenance  of  competition 
and  other  national  needs; 

"(5)  affected  States,  In  recognition  of  their 
lights  and  responsibilities  to  preserve  and 
protect  their  environment  through  such 
means  as  regulation  of  land,  air,  and  water 
uses,  and  of  other  related  activity  and  de- 
velopment, be  assured  the  opportunity  to 
participate,  to  the  extent  consistent  with  tbe 
national  interest  and  In  accordance  with  the 
provisions  of  this  Act,  In  poUsy  and  planning 
decisions  relating  to  leasing,  exploration,  de- 
velopment, and  production  activities  under 
this  Act  by  means  which  Include  timely  ac- 
cess to  information  relating  to  such  activities 
and  opportunity  for  review  and  comment  be- 
fore such  declsloi^s  are  made  and  thereafter; 
and 

"(6)  operations  In  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  weU-trained  personnel  \islng  technology, 
precautions,  and  techniques  sufficient  to 
prevent  or  minimize  the  likelihood  of  blow- 
outs, loss  of  well  control,  fires,  spillages, 
physical  obstruction  to  other  users  of  the 
waters  or  subsoil  and  seabed,  or  other  occur- 
rences which  may  cause  damage  to  tbe  en- 
vironment or  to  property,  or  endanger  life  or 
health."'. 

LAWS   APPLICABLK  TO   THI   OimS   CONTINKNTAL 


Sec.  203.  (a)  Section  4(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  VS.C.  1333 
(a)  (1) )  Is  amended — 

(1)  by  striking  out  "and  fixed  structures" 
and  Inserting  In  lieu  thereof  ",  and  all  struc- 
tures permanently  or  temporarUy  attached 
to  the  seabed";  and 

(2)  by  striking  out  "removing  and  trans- 
porting resources  therefrom"  and  Inserting 
m  lieu  thereof  "or  producing  resources 
therefrom,  or  any  such  structure  (other  than 
a  ship  or  vessel)  for  tbe  purpose  of  trans- 
porting such  resources". 

(b)  Section  4(a)  (2)  of  such  Act  is  amend- 
ed to  read  as  foUows: 

"(2)  (A)  To  the  extent  that  they  are  ap- 
plicable and  not  Inconsistent  with  this  Act 
or  with  other  Federal  laws  and  regulations 
of  the  Secretary  now  In  effect  «■  hereafter 
adopted,  tbe  civil  and  criminal  laws  of  each 
coastal  State  adjacent  to  tbe  outer  Conti- 
nental Shelf,  as  in  effect  on  tbe  date  of  en- 
actment of  this  paragraph,  are  hereby  de- 
clared to  be  tbe  law  of  the  United  States 
for  that  portion  of  tbe  subsoU  and  seabed 
of  tbe  outer  Continental  Shelf,  and  those 
artificial  Islands  and  structiires  referred  to 
In  paragraph  (1)  of  this  subsection,  which 
would  be  within  tbe  area  of  such  State  if 
Its  boundaries  were  extended  seaward  to  the 
outer  margin  of  the  outer  Continental  Shelf. 
After  such  date  of  enactment — 

'■Y^  .9UW   •■"Ji'*a  mt/»  •!•     -  ' -w  ^-»  . 


"(1)  any,  change  In  any  criminal  law  at 
such  State  shall  be  adopted  as  tbe  law  of 
tbe  United  States,  for  purposes  of  this  para- 
gn^b,  at  tbe  same  time  such  change  takes 
effect  In  such  State;  and 

"(11)  any  change  In  any  dTll  law  oS  such 
State  during  the  five-year  period  beginning 
on  such  date  of  enactment  shaU  be  adopted 
as  tbe  law  of  tbe  United  States,  for  pur- 
poses of  this  paragraph,  at  the  end  of  such 
flye-year  period,  and  any  change  during  any 
subsequent  five-year  period  shaU  be  adopted 
in  the  same  manner  at  tbe  end  of  the  five- 
year  period  in  which  such  change  occurs. 
Within  one  year  after  the  date  of  enactment 
of  this  paragraph,  tbe  President  shall  deter- 
mine and  pubbsb  In  tbe  Federal  Register 
projected  lines  extending  seaward  and  de- 
fining each  such  area.  Tbe  President  may, 
prior  to  such  determination,  establish  pro- 
cedures for  settling  any  outstanding  Iwund- 
ary  disputes  relating  to  the  projection  ol 
such  lines.  All  of  such  applicable  and  con- 
sistent State  laws  shall  be  administered  ant 
enforced  by  tbe  appropriate  officers  anc 
courts  of  the  United  States.  State  taxatloi 
laws  shall  not  apply  to  the  outer  Oontlnenta 
Shelf. 

"(B)  Within  one  year  after  the  date  (d 
enactment  of  thl3  paragi^>b,  the  President 
shall  establish  procedures  for  settling  anj 
outstanding  international  boundary  dispute 
respecting  the  outer  Continental  Shelf,  In- 
cluding any  dispute  involving  Internationa! 
boundaries  between  the  jurisdictions  of  th« 
United  States  and  Canada  and  between  the 
jurlsdlcttons  of  the  United  States  aiu 
Mexico.". 

(c)  Section  4(d)  of  such  Act  Is  amended  t< 
read  as  follows: 

"(d)  For  the  purposes  of  the  National  La- 
bor Relations  Act,  any  unfair  labor  practice 
as  defined  in  such  Act,  occurring  upon  an] 
artificial  Island  or  structiire  referred  to  li 
subsection  (a)  of  this  section  shall  be  deemed 
to  have  occurred  within  tbe  judicial  dlstrlC 
of  the  coastal  State,  the  laws  of  which  ai>pl] 
to  such  artificial  island  or  structure  pursU' 
ant  to  such  subsection,  except  that  until  th< 
President  determines  the  areas  within  whlcl 
such  State  laws  are  applicable,  the  judlcla: 
district  shall  be  that  of  tbe  coastal  Stati 
nearest  the  place  of  location  of  such  artlficla 
Island  or  structure.*'. 

(d)  Section  4  of  such  Act  is  amended— 

(1)  In  paragraph  (1)  of  subsection  (e),b: 
striking  out  "the  islands  and  structures  n- 
f erred  to  in  subsection  (a) ",  and  inserting  li 
lieu  thereof  "the  artificial  islands  and  struc 
tures  referred  to  in  subsection  (a)"; 

(2)  In  subsection  (f).  by  striking  ou 
"artificial  islands  and  fixed  structures  locate* 
on  the  outer  Continental  Sheir'  and  Insert 
Ing  In  lieu  thereof  "the  artificial  Islands  anc 
structures  referred  to  In  subsection  (a ) ";  ant 

(3)  in  subsection  (g),  by  striking  out  "tbi 
artificial  islands  and  fltad  sUuctuies  referrec 
to  In  subsection  (a)**  and  Inserting  In  llei 
thereof  "the  artificial  Island  and  structural 
referred  to  In  subsection  (a) ". 

(e)  Section  4(e)  (1)  of  such  Act  is  amendec 
by  striking  out  "head"  and  tnsertlng  tn  Uei 
thereof  "Secretary". 

(f )  Section  4(e)  (2)  of  such  Act  Is  amende< 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  li 
i^lcb  the  Coast  Guard  Is  operating  ma; 
mark  for  tbe  protection  of  navigation  an; 
artificial  Island  or  structure  referred  to  li 
subsection  (a)  vrtienever  the  owner  has  fallec 
suitably  to  mark  such  Island  or  structure  U 
accordance  with  regulations  Issued  unde 
this  Act.  and  the  owner  shall  pay  the  cos 
of  such  marking.". 

(g)  Section  4  of  such  Act  Is  furthe 
amended  by  striking  out  subsection  (b)  an< 
reletterlng  subsections  (c).  (d),  (e),  (f),an( 
(g)  as  subsections  (b),  (c).  <d),  (•),  azi< 
(f) .  respectively. 
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ASXIIflBTXATION    OF    LXASOVO    OF    THB 
OCTKE    COMTUHUfTAI.    BBXL7 

6bc.  204.  (»)(1)  The  second  and  third 
■entences  of  section  5(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  VB.C.  1334 
(a)  (1) )  are  amended  to  read  as  follows:  "The 
Secretary  may  at  any  time  prescribe  and 
amend  such  rules  and  regiilatlons  as  he  de- 
termines to  be  necessary  and  proper  In  order 
to  provide  for  the  marlmum  recovery,  preven- 
tion of  waste,  and  conservation  of  the  natural 
resources  of  the  Outer  Continental  Shelf,  and 
for  the  protection  of  the  marine  and  coastal 
environments;  and,  notwithstanding  any 
other  provision  of  this  Act,  such  rules  and 
regxilatlons  shall  apply  to  all  operations  con- 
ducted pursuant  to  any  lease  Issued  or  main- 
tained under  the  provisions  of  this  Act.  In 
the  administration  of  conservation  or  en- 
vironmental laws,  rules,  and  regulations,  the 
Secretary  Is  authorized  to  cooperate  with  the 
conservation  and  environmental  agencies  of 
the  adjacent  coastal  States.". 

(2)  The  fourth  sentence  of  such  section  5 
(a)(1)  Is  amended  by  striking  out  "for  the 
sale  of  royalty  oil  and  gas  accruing  or  re- 
served to  the  United  States  at  not  less  than 
market  value,". 

(b)  The  first  sentence  of  secUon  5 (a)  (2) 
of  such  Act  is  repealed. 

Sec.  205.  Section  7  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  133S)  Is 
amended — 

(1)  In  the  first  sentence  thereof,  by  in- 
serting "(a)"  immediately  before  "In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Except  as  provided  In  subsection 
(a)  of  this  section,  In  the  case  of  any  lease 
Issued  under  this  Act  after  the  date  of  en- 
actment of  this  section  with  respect  to  which 
production  may.  In  the  Judgment  of  the 
Secretary,  result  In  the  drainage  of  oil  or 
gas  from  lands  of  any  State,  the  Secretary 
shall— 

"(A)  whenever  the  lands  of  such  State 
have  been  or  are  about  to  be  leased  or  other- 
wise utilized  for  exploration,  development,  or 
production  by  such  State,  seek  to  establish 
an  agreement  for  unitary  exploration,  devel- 
opment, and  production  of  the  Federal  and 
State  lands;  or 

••  (B)  whenever  such  State  has  not  or  is  not 
about  to  so  lease  or  utilize  such  lands.  In- 
clude a  term  In  the  lease  Tnioring  the  lessee  a 
party  to  any  negotiations  and  any  suit  for 
equitable  division  of  the  proceeds  from  such 
lease  among  the  lessee,  the  State,  and  the 
Federal  Government. 

"(2)  Whenever  subparagraph  (B)  of  para- 
graph (1)  is  applicable,  and  upon  an  alle- 
gation by  the  State  or  a  determination  by 
the  Secretary  that  drainage  of  oil  or  gas 
from  State  lands  Is  occurring,  the  Secretary 
shall  institute  negotlatlone  among  the  lessee, 
the  State,  and  the  Federal  Government  for 
the  equitable  division  of  the  proceeds  from 
such  lease.  If  within  six  months  after  the 
date  on  which  negotiations  are  commenced 
pursuant  to  the  preceding  sentence  an  equit- 
able distribution  Is  not  agreed  to  by  the 
parties  to  the  negotiations,  any  party  to  such 
negotiations  may  Initiate  a  suit  for  an 
equitable  division  of  the  proceeds  from  such 
lease.  Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary  shall  not 
be  required  to  Include  the  term  referred  to 
in  subparagraph  (B)  of  paragraph  (l)  in 
such  lease,  or  to  Institute  negotiations  pur- 
suant to  this  paragraph,  unless  the  State 
agrees  to  Insert  a  similar  term  and  to  In- 
stitute similar  negotiations  In  any  case  la 
which  operations  on  lands  of  such  State  may 
result  In  the  drainage  of  oil  or  gas  from 
Federal  lands.". 

aXVlSIO^  OF  LEASING  TKKMS  AND  PBOCXDtnUS 

Stc.  20«.  (a)  Section  8(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1337 
(a) )  is  amended  to  read  as  follows: 


"(a)  (1)  In  order  to  meet  the  urgent  need 
for  further  exploration,  development,  and 
production  of  the  oil  and  gas  depoeite  of 
the  submerged  lands  of  the  outer  Continen- 
tal Shelf,  the  Secretary,  pursti&nt  to  reg- 
ulations which  he  shall  prescribe.  Is  author- 
ized to  sell  and  Issue,  to  the  highest  respon- 
sible qualified  bidder  by  competitive  bidding, 
oil  and  gas  leasee  for  the  exploration,  devel- 
opment, and  production  of  such  submerged 
lands  which  are  not  covered  by  leases  meet- 
ing the  requirements  of  subsection  (a)  of 
section  6  of  this  Act.  The  bidding  for  each 
lease  shall  be  by  sealed  bid  and.  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bontis  bids  with  a  royalty  fixed 
by  the  Secretary  at  not  leas  than  12 1^  per 
centum  in  amount  or  value  of  the  oU  or  gas 
extracted  pursuant  to  such  lease: 

"(B)  cash  bonus  bids  with  dimlnlsMner 
or  sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  are  necessary 
to  encourage  continued  production  from  tbe 
lease  area  as  resources  diminish,  except  that 
the  Initial  royalty  shall  be  fixed  by  the  Sec- 
retary at  not  less  than  12  >4  per  centum  In 
amount  or  value  of  the  oil  or  gas  extracted 
pursuant  to  such  lease: 

"(C)  cash  bonus  bids  with  a  share  of  the 
net  profits  derived  from  operation  of  the 
tract  fixed  by  the  Secretary  at  not  less  than 
30  per  centum  and  reserved  to  the  United 
States: 

"(D)  cash  bonus  fixed  by  the  Secretary 
with  the  per  centimi  royalty  In  amount  or 
value  of  the  oil  or  gas  extracted  pursuant  to 
such  lease,  as  the  bid  variable; 

"(E)  cash  bonus  fixed  by  the  Secretary 
with  a  per  centum  share  of  the  net  profits 
derived  from  operation  of  the  tract  reserved 
to  the  United  States  as  the  bid  variable; 

"(F)  cash  bonxis  bids  for  1  per  centum 
shares  of  an  undivided  working  interest  In 
the  lease  area,  such  shares  to  be  awarded  at 
a  price  which  is  equal  to  the  average  price 
per  share  of  the  highest  responsible  quali- 
fied bids  tendered  for  not  more  than  100  per 
centum  of  the  lease  area,  with  a  fixed  share 
of  the  net  profits  derived  from  the  produc- 
tion of  oil  and  gas  pursuant  to  a  lease  to  be 
determined  by  the  Secretary;  or 

"(O)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  Interest  in 
the  lease  area,  such  shares  to  be  awarded  at 
a  price  which  Is  equal  to  the  average  price 
per  share  of  the  highest  responsible  qualified 
bids  tendered  for  not  more  than  100  per 
centum  of  the  lease  area,  and  with  a  fixed  or 
diminishing  royalty  based  upon  the  produc- 
tion derived  from  operation  pursiiant  to  the 
lease. 

"(2)  No  provision  of  this  subsection  shall 
be  Interpreted  as  diminishing  the  Secretary's 
authority  under  section  6(a)  of  this  Act  to 
provide  for  the  reduction  of  royalties  after 
production  commences  on  any  tract. 

"(3)  Prior  to  selling  any  lease  under  the 
provisions  of  subparagraph  (C),  (B),  or  (F) 
of  paragraph  ( l )  of  this  subsection,  the  Sec- 
retary shall  establish  accounting  procedures 
and  standards  to  govern  the  calculation  of 
net  profits.  Such  procedures  and  standards 
may  be  established  separately  for  each  lease 
to  be  sold  and  may  be  modified  from  time  to 
time  in  the  same  maimer  as  originally  pro- 
mulgated. In  the  event  of  any  administrative 
or  Judicial  proceeding  Involving  a  dispute  be- 
tween the  United  States  and  any  lessee  con- 
cerning the  calculation  of  net  profits,  the 
burden  of  proof  shall  be  on  the  lessee.  The 
value  of  any  net  profit  share  reserved  to  the 
United  States  from  any  lease  issued  pursu- 
ant to  this  section  shall  be  deemed  a  royalty 
for  the  purposes  of  this  Act. 

"(4)  In  accordance  with  a  schedule  an- 
nounced at  the  time  of  the  announcement  of 
a  lease  sale,  the  Secretary  may.  in  hla  dls- 
creU<Mi.  defer  any  part  of  the  payment  of  a 
cash  bonus  required  to  be  paid  pursuant  to 
any  lease  sold  In  such  lease  sale,  except  that 


such  payment  shall  be  made  in  total  not  later 
than  five  years  from  the  date  of  such  lease 
sale  or  no  later  than  the  date  of  the  approval 
of  the  development  and  production  plan  sub- 
mitted with  respect  to  such  lease,  whlchevw 
date  first  occurs. 

"(5)  (A)  In  the  case  of  any  lease  area  of- 
fered for  sale  ptirsuant  to  subparagraph  (F) 
or  (O)  of  paragraph  (1),  if  the  accepted  bid 
per  share  of  any  person  for  a  per  centum 
working  Interest  In  such  lease  area  Is  less 
than  the  average  price  per  share  of  all  ac- 
cepted bids,  and  such  person  does  not,  within 
such  time  as  the  Secretary  shall  by  regula- 
tion prescribe,  agree  to  pay  such  price,  then — 
"(1)  the  Secretary  shall  return  to  such 
person  any  deposit  made  with  respect  to 
such  bid;  and 

"(11)  any  right  acquired  and  any  obUgatlon 
Incurred  by  such  person  with  respect  to  such 
bid  shall  be  deemed  to  be  canceled. 

"(B)(1)  In  the  event  the  Secretary  sells 
less  than  100  per  centum  of  the  Interest  in 
the  lease  area  offered  under  subparagraph 
(F)  or  (O)  of  paragraph  (1).  he  shall  offer 
the  additional  shares  to  the  bidders  who  pur- 
chased shares  pursuant  to  the  Initial  bidding 
process.  The  SecreUry  shall  sell  such  addi- 
tional shares  to  the  bidders  who  have  elected 
to  purchase  under  this  cUmse.  except  that 
the  maximum  number  of  additional  shares 
which  any  such  bidder  may  purchase  shall  be 
in  proportion  to  his  bldded  Interest. 

"(11)  To  the  extent  that  any  per  centum 
of  the  interest  in  the  lease  area  offered  un- 
der  such  subparagraph  (F)  or  (G)  remains 
unsold  after  the  Secretary  uses  the  procedure 
required  by  clause  (1)  of  this  subparagraph, 
he  shall  repeat  such  procedure  for  such  pe- 
riod of  time  as  he  determines  to  be  reason- 
able. 

"(Ill)  To  the  extent  that  any  per  centum 
of  the  Interest  in  the  lease  area  offered  imder 
such  subparagraph  (F)  or  (O)  remains  un- 
sold after  the  Secretary  uses  the  procedure 
required  under  clauses  (l)  and  (11)  of  this 
subparagraph,  the  Secretairy  shall  offer  any 
remaining  shares  for  sale  to  the  highest  in- 
terested bidder  whose  bid  was  not  accepted 
in  the  initial  bidding  process,  except  that  any 
such  bidder  may  not  purchase  a  number  of 
shares  which  exceeds  the  number  for  which 
he  originally  bid.  The  Secretary  shall  repeat 
such  procedure  for  such  period  of  time  m  he 
determines  to  be  reasonable. 

"(Iv)  Any  additional  shares  of  the  Interest 
in  a  lease  area  which  are  sold  by  the  Secre- 
tary pursuant  to  this  subparagraph  shall  be 
sold  at  a  price  equal  to  the  price  at  sirhlch 
shares  of  the  Interest  In  such  lease  area  were 
sold  pursuant  to  the  Initial  bidding  process. 
"(C)  The  Secretary  shall,  by  reguUtion, 
provide  for  the  cancellation  of  any  lease  sale 
held  pursuant  to  subparagraph  (F)  w  (O) 
of  paragraph  (1),  If  the  total  amount  to  be 
paid  for  all  shares  sold  does  not  represent 
a  fair  return  to  the  Federal  Government. 

"(D)  The  Secretary  shall  establish  stand- 
ards and  procedures  for  the  formation  of  a 
Joint  working  group  in  an  area  leased  pur- 
suant to  subparagraph  (F)  or  (G)  of  para- 
graph (1),  and  shall  approve  one  or  more 
operators  for,  and  the  terms  of  management 
of,  activities  on  such  lease  area.  The  United 
States,  represented  by  the  Secretary,  shaU 
be  considered  a  nonvoting  party  to  any  Joint 
working  group  formed  pursuant  to  such 
standards  and  procedures. 

"(6)  (A)  The  Secretary  ttoaH  utilize  the 
bidding  alternatives  from  among  thoee  au- 
thorized by  this  subsection  so  as  to  acoom- 
pllah  the  purposes  and  policies  of  this  Act, 
Including  (1)  providing  a  fair  retiun  to  the 
Federal  Government.  (11)  Increasing  compe- 
tition, (111)  assuring  competent  and  safe 
operations,  (Iv)  avoiding  undue  speculation. 
(V)  avoiding  unneceasary  delays  In  explora- 
tion, development,  and  production,  (vl)  dis- 
covering and  recovering  oil  and  gas.  (vll) 
development  new  oil  and  gas  resources  in  an 
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elBctent  and  timely  manner,  and  (vUl) 
limiting  administrative  burdens  on  goveam- 
ment  and  industry. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  In  order  to 
obtain  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  pxirposes  and  national  policies  of 
this  Act,  require  each  bidder  to  submit  bids 
for  any  area  of  the  outer  Continental  Shelf 
m  accordance  with  more  than  one  of  the  bid- 
ding systems  set  forth  in  paragraph  (1)  of 
this  subsection.  If  the  Secretary  requires  bids 
to  be  submitted  in  accordance  with  this  sub- 
paragraph, he  shall,  by  a  random  method, 
determine  which  one  of  the  bidding  systems 
used  in  the  submission  of  such  bids  shall  be 
used  in  awarding  leases  for  such  area." 

(b)  Section  8(b)  of  such  Act  is  amended 
to  read  as  follows : 

"(b)   An  oil  and  gas  lease  issued  by  the 
Secretary  pxirsuant  to  this  section  shall — 
•'(1)   be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  is  necessary  to  comprise  a 
reasonable  economic  production  unit; 
"(2)   be  for  an  liUtlal  period  of 
"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  wa- 
ter or  unusually  adverse  weather  conditions, 
■  and  as  long  after  such  Initial  period  as  oil  or 
gas  may  be  produced  from  the  area  In  paying 
quantities,  or  drllUng  or  well  reworking  op- 
erations as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  in  amount  or 
value  of  a  royalty  as  determined  by  one  of 
the  bidding  procedures  set  out  In  subsection 
(a)  of  this  section; 

"(4)  contain  a  provision  that  the  lessee 
will  comply  with  any  rule  or  order  which  is 
Issued  by  the  President  under  section  106  of 
the  Energy  Policy  and  Conservation  Act 
(PubUc  Law  94-163)  and  which  applies  to 
such  tract,  and  with  any  rule  or  order  relat- 
ing to  the  rate  of  production  of  oil  or  gas 
which  is  Issued  by  the  Secretary  pursuant  to 
section  5(a)  of  this  Act  and  which  applies  to 
such  tract; 

"(6)  provide  for  cancellation  of  the  lease 
pursuant  to  section  5.  section  12,  or  section 
21  of  this  Act:  and 

"(6)  contain  such  rental  provisions  and 
such  other  terms  and  provisions  as  the  Sec- 
retary may  prescribe  at  the  time  of  offering 
the  area  for  lease.". 

(c)  Section  8(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"At  least  thirty  days  prior  to  publishing 
such  notice  of  sale,  the  Secretary  shall  pub- 
lish the  final  selection  of  tracts  to  be  offered 
for  lease,  together  with  an  invitation  for  the 
Governor  of  each  affected  State  and  other 
Interested  persons  to  submit  comments.  Any 
such  tract  may  be  withdrawn  by  the  Secre- 
tary at  any  time  prior  to  the  Issuance  of  a 
lease  for  such  tract.". 

(d)  Section  8  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  No  lease  may  be  Issued  pursuant  to 
this  section  until  at  least  thirty  days  after 
the  Secretary  nottflee  the  Attorney  General 
of  the  United  States  and  the  Federal  Trade 
Commission  of  the  proposed  issuance.  Such 
notification  shall  contain  such  information 
as  the  Attorney  General  and  the  Federal 
Trade  Commission  may  require  In  order  to 
advise  the  Secretary  as  to  whether  the 
issuance  of  such  lease  would  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust laws.  Nothing  In  this  subsection  shall 


be  deemed  to  convey  to  any  person  immunity 
from  dvll  or  criminal  liability  under  any 
antitrust  law.  or  to  create  any  defense  to  any 
action  imder  any  antttmst  law.". 

DtSPOSmON   OF  KXVZKUXS 

Sec.  207.  Section  9  of  the  Outer  Conti- 
nental SheU  Lands  Act  (43  UJB.C.  1838)  Is 
amended  to  read  as  follows : 

"Ssc.  9.  Disposition  of  Rkvkmubb. — ^All 
rentals,  royalties,  and  other  sums  paid  to 
the  Secretary  under  any  lease  issued  or  main- 
tained under  this  Act  shall  be  deposited  In 
the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts.". 


Sec.  206.  (a)  Section  10(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  UJS.C.  1889) 
Is  amended  by  striking  out  the  last  sentence 
thereof. 

(b)  Section  10(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)  Prior  to  making  any  repayment 
under  this  section,  the  Secretary  shall  sub- 
mit a  report  to  the  Congress  setting  forth  (1) 
the  name  of  the  person  to  whom  the  repay- 
ment is  to  be  made,  (2)  the  amount  of  such 
repayment,  and  (3)  a  summary  of  the  facts 
upon  which  the  determination  was  made.  No 
such  repayment  shall  be  made  before  the  end 
of  the  first  period  of  thirty  calendar  days  of 
continuous  session  of  the  Congress  after  the 
date  of  such  submission.  For  purposes  of  this 
subsection,  contlniilty  of  session  of  the  Con- 
gress Is  broken  only  by  an  adjournment  sine 
die,  and  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjoomment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  thirty- 
day  period.". 

GEOLOGICAI.   AND    CSOPHTSICAI.   EXFliOBATIOM 

Sec.  209.  Section  11  of  the  Onter  Conti- 
nental Shelf  Lands  Act  (43  VSJC.  1840)  Is 
amended  to  read  as  follows : 

"Sec.  11.  Oeologicai.  and  Obopbtsicai.  Ex- 
PLORAnoN. — (a)  Any  agency  of  the  United 
States,  and  any  person  when  the  Secretary 
by  permit  at  regulation  may  authorize,  may 
conduct  geological  and  geophysical  explora- 
tions in  the  outer  Continental  Shelf,  which 
do  not  interfere  with  or  endanger  actual 
opnatlons  pursuant  to  any  lease  maintained 
or  issued  purstiant  to  this  Act,  and  which  are 
not  unduly  harmful  to  the  marine  envlroni 
ment. 

"(b)  The  provisions  of  this  section  Shall 
not  apply  to  any  person  conducting  explora- 
tions pTirsuant  to  an  improved  exploration 
plan  on  any  area  leased  to  such  person  pur- 
suant to  the  provisions  of  this  Act.". 

SESKBVATIONS 

Sec.  210.  Section  12(c)  of  Hm  Outer  Con- 
tinental Shelf  Lands  Act  (43  VS.C.  1341(c) ) 
is  amended — 

(1)  by  striking  out  "lease;  and"  and  In- 
serting In  lieu  thereof  "lease  or  to  cancel 
any  lease;  and";  and 

(2)  by  inserting  immediately  before  the 
pwlod  at  the  end  thereof  the  following:  "or 
whose  lease  is  thus  canceled". 

AmnTAi.  sEPoar 

Sec.  211.  Section  15  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  UJS.C.  1344)  is 
amended  to  read  as  follows: 

"Sec.  15.  Annttai,  Repobt. — Within  six 
months  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  on  the  activities 
conducted  pursuant  to  this  Act  dxiring  such 
fiscal  year.  Such  report  shall  Include  (1)  a 
detailed  accounting  of  all  moneys  received 
and  expended,  (2)  a  detailing  of  all  permits 
Issued  and  all  leasing,  exploratlpn.  devel- 
opment, and  production  activities,  (3)  a 
summary  of  management,  supervision,  and 


enforcement  activities,  and  (4)  recommenda- 
tions for  (A)  liz^irovementa  in  the  admin- 
istration of  this  Act.  and  in  the  safety,  en- 
vironmental protection,  and  amount  of  oil. 
gas,  and  other  minerals  produced  In  activi- 
ties conducted  ptirsuant  to  this  Act,  and 
(B)  the  reaolutl<m  al  ambigulUee  or  Juris- 
dictional ooofUcts.". 

MEW    SCCnOMS    OF    OUTEK    OOMTINXMTAI. 
BBKLF    LANDS    ACT 

Sbc.  312.  The  Outer  Continental  Shelf 
Lands  Act  (4S  UB.C.  1881  et  seq.)  Is  further 
j>m»nrta«i  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  18.  Ocrsa  Comtinkntai.  Shelf  On. 
AMD  Gas  Ixasinc  Pbogiam. — (a)  After  con- 
sideration of  alternative  leaJslng  activities 
which  may  be  conducted  pursuant  to  this 
Act.  the  Secretary  shall  prepare  and  main- 
tain an  oil  and  gas  leasing  program  to  im- 
plement the  policy  set  forth  In  section  8  of 
this  Act.  Such  leasing  program  shall  Indicate 
as  precisely  as  possible  the  size,  timing,  and 
location  of  leasing  activities  that  will  best 
meet  national  energy  needs  without  undue 
environmental  harm  or  damage.  Such  pro- 
gram shall  ^ply  to  the  five-year  period,  or 
such  longer  period  as  the  Secretary  may  de- 
termine, immediately  following  approval  by 
the  Congress  of  such  program.  In  preparing 
such  program,  the  Secretary  shall  take  Into 
conslderatloD  the  following: 

"(1)  Management  of  the  outer  Continental 
Shelf  In  a  manner  which  considers  the  eco- 
nomic, social,  and  environmental  values  of 
the  renewable  and  nonrenewable  resources 
contained  thoeln,  and  the  potential  lix^;>act 
of  oil  and  gas  exploration,  development,  and 
production  on  other  resourt^e  values  of  the 
Outer  Continental  Shelf  and  the  marine  and 
coastal  environments. 

"(2)  Scheduling  of  lease  sales  to  distribute 
such  sales  among  the  regions  of  the  outer 
Continental  Shelf  In  which  commercially 
exploitable  qoantltes  of  oU  and  gas  may  be 
located,  based  on  a  consideration  oi  factors 
including — 

"(A)  information  concerning  the  geo- 
graphic, geological,  and  ecological  charac- 
teristics of  such  regions; 

"(B)  the  relattonshlp  of  the  general  areas 
to  be  leased  pursnant  to  such  sales  to  the 
location  and  relative  need  of  regional  and 
national  energy  markets; 

"(C)  the  relationship  of  the  general  areas 
to  be  leased  pursuant  to  such  sales  to  the 
location  of  existing  or  sited  onshore  facili- 
ties for  the  receipt,  storage,  processing,  re- 
fining, tran^MHtatlon,  or  distribution  of  oil 
or  gas,  which  facUtties  have,  or  may  have, 
excess  capacity  which  ootUd  be  utlllaed  for 
oU  or  gas  resources  from  the  outer  Con- 
tinental Shdf : 

"(D)  the  potential  effect  of  the  leasing 
of  such  general  areas  on  other  uses  of  the 
sea  and  seabed.  Including  flisherlee,  Intra- 
coastal  navigation,  sea  lanes,  deepwater 
ports,  and  other  uses  or  anticipated  uses 
of  the  reaooroes  and  space  of  the  outer  Con- 
tinental Shelf; 

"(B)  the  location  In  the  coastal  zone  of 
develofnnent  and  production  facilities 
necessitated  by  such  lease  sales  with  respect 
to  the  existence  of  other  uses  or  anticipated 
uses  of  the  coastal  zone.  Including  hunt- 
ing and  fishing,  recreation,  wildlife  or  bird 
sanctuaries,  and  housing; 

"(F)  interest  by  potential  oil  and  gas  pro- 
ducers In  e:q)loratlon  for  and  development 
of  resources,  as  Indicated  by  nomination, 
consultation,  or  other  representation; 

"(G)  a  proper  balance  among  the  poten- 
tial for  discovery  of  oil  and  gas.  the  potential 
for  environmental  damage,  and  the  poten- 
tial for  adverse  Impact  on  the  coastal  zone; 
and 

"(H)  an  equitable  sharing  of  derelop- 
mehtal   and   energy   benefits   and   environ- 
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mental    lislu    among    varloiu    States    and 
regions  ot  tbe  United  States. 

"(3)  Consideration  ot  tbe  laws  o;  adjacent 
coastal  States. 

"(4)  Becelpt  ol  talr  value  by  the  public 
for  the  rights  to  be  conveyed  by  such  leasing 
activities. 

"(b)  The  program  shall  Include  estimates 
of  appropriations  and  personnel  required  by 
the  Federal  Oovemment  to  Implement  such 
program  and  this  Act  diirtng  each  fiscal  year, 
or  part  thereof,  covered  by  such  program. 

"(c)  (1)  No  program  prepared  pursuant  to 
this  section  shall  take  effect  until  It  has  been 
published  In  final  form,  and  then  submitted 
to  and  approved  by  the  Congress.  Such  pro- 
gram shall  be  deemed  approved,  and  the 
Secretary  shall  be  authorized  to  proceed  with 
activities  thereunder,  unless  within  a  sixty- 
day  period  of  continuous  session  of  the  Con- 
gress following  the  date  of  submission  either 
Hoiise  passes  a  resolution  stating  In  sub- 
stance that  such  House  does  not  favor  the 
program  and  setting  out  the  reasons  therefor. 
"(2)  For  purposes  of  this  subsection,  the 
continuity  of  a  session  of  the  Congress  Is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die.  and  the  days  on  which  either 
Hwisc  is  not  In  session  because  of  an  adjourn- 
ment of  more  than  three  days  to  a  day  certain 
shall  be  excluded  in  the  computation  of  such 
sixty -day  period. 

"(3)  Whenever  a  program  prepared  pursu- 
ant to  this  section  is  submitted  to  the  Con- 
gress pursiiant  to  paragraph  (1),  such  pro- 
gram shall  be  accompanied  by  any  environ- 
mental Impact  statement  which  is  prepared 
with  respect  to  such  program  In  accordance 
with  secUon  102(2)  (C)  of  the  NatlomU  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4333(2)(C)). 

"(d)(1)  During  the  preparation  of  any  pro- 
gram under  this  section,  the  Secretary  shall 
Invite  and  consider  suggestions  for  such  pro- 
gram from  the  Governor  of  any  cocutal  State 
which  may  become  an  adjacent  coastal  State 
under  such  program.  The  Secreary  may  also 
Invite  or  consider  suggestions  from  any  other 
person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  submission  of  such  pro- 
gram to  the  Congress,  the  Secretary  shall 
publish  the  proposed  program  and  shall 
transmit  a  copy  of  such  proposed  program  to 
the  Governor  of  each  adjacent  coastal  State 
for  review  and  comment.  If  any  such  com- 
ment Is  received  by  the  Secretary  at  least  fif- 
teen days  prior  to  such  submission  and  in- 
cli.des  a  request  for  any  modification  of  the 
proposed  program,  the  Secretary  shall  reply  m 
writing,  granting  or  denying  such  request  In 
whole  (»  In  part,  or  granting  such  request  In 
such  modified  form  as  the  Secretary  considers 
appropriate,  and  stating  his  reasons  therefor. 
All  such  correspondence  between  the  Secre- 
tary and  the  Governor  of  any  adjacent  coastal 
State,  together  with  any  additional  informa- 
tion and  data  relating  thereto,  shall  ac- 
company the  program  when  such  program  Is 
submitted  to  the  Congress. 

"(3)  The  provisions  of  this  subsection  shaU 
not  apply  to  any  program  resubmitted  to 
Congress  subsequent  to  disapproval  thereof 
under  subsection  (c)  of  this  section,  if  the 
only  significant  modifications  of  such  pro- 
gram are  made  in  response  to  the  reasons  set 
forth  In  the  resolution  of  disapproval,  except 
that  such  resubmitted  program  shall  be 
published  and  shall  be  transmitted  to  the 
Governor  of  each  adjacent  coastal  State  for 
his  Information. 

"(e)(1)  The  first  program  submitted  to 
the  Congress  under  this  section  shall  be  sub- 
mitted within  one  year  after  the  date  of  en- 
actment of  this  section. 

"(2)  At  least  once  each  year  during  the 
period  to  which  any  program  approved  un- 
der this  section  applies,  the  Secretary  shall 
review  such  program.  If  the  Secretary  deter- 


mines that  it  Is  necessary  to  revise  such  pro- 
gram, the  provisions  of  subsections  (a),  (b), 
(c) .  and  (d)  of  this  section  shall  apply  to  any 
such  revision.  If  any  such  revision  extends 
the  applicability  of  such  program  beyond  Its 
original  term,  the  revised  program  shall  be 
deemed  a  new  and  separate  program  for  pur- 
poses of  this  section.  Prior  to  the  date  of  ex- 
piration of  any  program  approved  under  this 
section,  the  Secretary  shall  prepare  a  new 
program  under  this  section  to  apply  to  the 
period  of  not  less  than  five  years  beginning 
Immediately  after  such  date. 

"(f)  The  Secretary  may  make  mlnOT 
changes  In  an  approved  program,  including 
the  cancellation  or  delay  of  a  scheduled  lease 
sale,  by  publishing  such  changes  and  after 
transmitting  a  cc^y  of  such  changes  to  the 
Congress  and  to  the  Governor  of  each  adja- 
cent coastal  State  affected  by  such  changes. 
The  advancement  of  a  lease  sale  by  more 
than  four  months  shall  not  constitute  a 
minor  change  for  purposes  of  this  subsec- 
tion. 

"(g)  After  the  first  i^>proval  of  a  program 
imder  this  section,  or  after  eighteen  months 
following  the  date  of  enactment  of  this  sec- 
tion, whichever  first  occurs,  no  oil  and  gas 
lease  may  be  offered  for  sale  under  this  Act, 
except  In  accordance  with  an  approved  pro- 
gram. 

"Ssc.  19.  On,  AND  Gas  Exploration  PumaTj- 
ANT  TO  Leases. — (a)  Beginning  ninety  days 
after  the  date  of  enactment  of  this  section, 
no  exploration  pursuant  to  any  oil  and  gas 
lense  Issued  or  maintained  under  this-  Act 
may  be  undertaken  by  the  holder  of  such 
lease,  except  In  accordance  with  the  provi- 
sions of  this  section. 

"(b)(1)  Prior  to  commencing  exploration 
pursuant  to  any  lease  Issued  or  maintained 
xinder  this  Act,  the  holder  thereof  shall  sub- 
mit an  exploration  plan  to  the  Secretary  for 
approval.  Such  plan  may  apply  to  more  than 
one  lease  held  by  a  lessee  In  any  one  region 
of  the  outer  Continental  Shelf,  or  by  a  group 
of  lessees  acting  under  a  unitization,  pooling, 
or  drilling  agreement,  and  shall  be  approved 
by  the  Secretary  U  he  finds  that  such  plan 
Is  consistent  with  the  provisions  of  this  Act, 
regulations  prescribed  under  this  Act.  and 
the  provisions  of  such  lease.  The  Secretary 
shall  require  such  modifications  of  such  plan 
as  are  necessary  to  achieve  such  consistency. 
The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  thirty  days  of 
its  submission,  except  If  the  Secretary  deter- 
mines that  (A)  any  proposed  activity  under 
such  plan  would  resiat  In  any  condition 
which  would  permit  him  to  siospend  such 
activity  pursuant  to  secUon  21(a)  (l)  of  this 
Act,  and  (B)  such  proposed  activity  cannot 
be  modified  to  avoid  such  condition,  he  may 
delay  the  approval  of  such  plan. 

"(2)  An  exploration  plan  submitted  imder 
this  subsection  shaU  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
lation require — • 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken; 

■(B)  a  description  of  equipment  to  be  used 
for  such  activities: 

"(C)  the  general  location  of  each  well  to  be 
drilled:  and 

"(D)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  development  and  pro- 
duction Intentions  which  shall  be  for  plan- 
ning purposes  only  and  which  shall  not  be 
binding  on  any  party. 

"(c)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior  to 
drilling  any  weU  In  accordance  with  such 
plan. 

"(d)  (1)  If  a  revision  of  an  exploration  plan 
approved  under  this  section  Is  submitted  to 


the  Secretary,  the  process  to  b^  used  for  the 
approval  of  such  revision  sliall  be  the  same 
as  set  forth  In  subsection  (b)  of  this  section. 
"(2)  All  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an  ap- 
proved revision  of  such  plan. 

"(e)  The  Secretary  may,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, provide  for  the  approval  under  subsec- 
tion (b)  of  any  plan  submitted  prior  to  such 
date  of  enactment  which  be  finds  Is  In  sub- 
stantial compliance  with  the  provisions  of 
such  subsection,  and  may  require  the  sub- 
mission of  any  additional  information  neces- 
sary to  bring  such  plan  into  such  compliance. 
"Skc.  20.  On,  AND  Gas  Development  and 
Pkoduction  on  the  Outer  Continental 
Shelf. — (a)  Beginning  ninety  days  after  the 
date  of  enactment  of  this  section,  no  de- 
velopment or  production  pursuant  to  any  oil 
and  gas  lease  Issued  or  maintained  under 
this  Act  may  be  undertaken  except  In  ac- 
cordance with  the  provisions  of  this  sec- 
tion. 

"(b)(1)  Upon  the  discovery  of  oU  or  gas 
In  commercial  quantities,  the  lessee  shall 
promptly  notify  the  Secretary  of  such  dis- 
covery In  a  discovery  report  which  shall  de- 
tail, in  such  form  and  manner  as  the  Secre- 
tary may  by  regulation  prescribe,  pertinent 
Information  regarding  such  discovery,  in- 
cluding the  location  thereof  and  the  leasee's 
best  estimate  of  the  voltime  of  recoverable 
resources  discovered.  The  Secretary  may,  by 
regulation,  require  the  lessee  to  submit  sup- 
plemental reports  updating  such  informa- 
tion. 

"(2)  After  such  discovery,  and  after  drill- 
ing any  additional  well  which  may  be  neces- 
sary to  delineate  the  reservoir  and  to  en- 
able such  lessee  to  determine  whether  to  pro- 
ceed with  development  and  production,  such 
lessee  shall  submit  for  the  approval  of  the 
Secretary  a  development  and  production  plan 
described  In  subsection  (c)  of  this  section. 
Such  plan  may  apply  to  more  than  one  lease 
held  by  a  lessee  In  any  one  region  of  the 
outer  Continental  Shelf,  or  by  a  group  of 
lessees  acting  under  a  unitization,  pooling, 
or  drilling  agreement. 

"(c)  A  development  and  production  plan 
shall  include,  In  the  degree  of  detail  which 
the  Secretary  may  by  regiUatlon  require — 
"(1)  a  schedule  of  anticipated  develop- 
ment and  production  activities  on  the  outer 
Continental  Shelf; 

"(2)  a  description  of  equipment  Intended 
to  be  used  to  conduct  such  activities; 

"(3)  a  description  and  the  anticipated  lo- 
cation of  development  and  production  fa- 
cilities on  the  outer  Continental  Shelf  In- 
tended to  be  constructed  or  utilized  by  such 
lessee  (whether  or  not  owned  or  operated  by 
such  lessee).  Including  platforms  and  wells, 
rights-of-way,  pipelines,  and  transfer  facili- 
ties, together  with  a  statement  as  to  the  ex- 
pected date  of  completion  or  availability  of 
each  such  facility; 

"(4)  any  exceptional  condition,  on  or  near 
the  leased  area  and  offshore  rights-of-way, 
which  may  require  special  treatment  or  pre- 
cautions to  protect  the  environment  or  In- 
sure safe  development  and  production  of  oU 
or  gas,  together  with  a  description  of  the  pro- 
posed means  for  effecting  such  special  treat- 
ment or  precautions; 

"(5)  the  lessee's  best  estimate  of  the  po- 
tential rate  of  production  of  oil  or  gas  under 
such  plan;  and 

"(8)  such  other  relevant  information  aa 
the  Secretary  may  by  regulation  require. 

"(d)  A  development  and  production  plan 
shall  be  accompanied  by  a  statement  of  the 
lessee's  Intentions  regarding  the  type  and 
location  of  development  and  production  fa- 
cilities located  other  than  on  the  outer  Con- 
tinental Shelf  (whether  or  not  owned  or 
operated  by  such  leasee)  which  will  be  con- 


June  11,  1976 


CONGRESSIONAL  RECORD— HOUSE 


17769 


structed  or  utilized  In  the  development  or 
production  of  oil  or  gas  from  the  leased  area, 
including  support  facilities,  storage  facilities, 
refineries,  processing  facilities,  and  platform 
construction  or  assembly  facilities.  The  Sec- 
retary shall  promptly  transmit  a  copy  of  such 
statement  to  ( 1 )  the  Secretary  of  Commerce, 
(2)  the  head  of  any  other  affected  Federal 
agency,  (3)  the  Governor  of  each  adjacent 
coastal  State,  and  (4)  the  governing  official 
or  body  of  each  local  government  vTlthln  the 
Jurisdiction  of  which  facilities  will  be  con- 
structed or  utilized,  as  described  In  such 
statement,  except  that  the  Secretary  may,  by 
regulation,  require  the  lessee  to  traoismlt 
such  statement  to  such  Governors  and  such 
officials  or  bodies. 

"(e)  Upon  receipt  of  a  development  and 
production  plan  pursuant  to  subsection  (c) 
of  this  section  and  an  accompanying  state- 
ment of  Intentions  pursuant  to  subsection 
(d)  of  this  section,  the  Secretary  shall,  as 
promptly  as  possible  but  no  later  than  five 
days  after  the  date  of  such  receipt,  publish 
a  notification  In  the  Federal  Register  that 
such  plan  and  such  statement  are  available 
to  the  general  public  for  lnsi>ectlon. 

"(f)  (1)  Within  thirty  days  after  publica- 
tion under  subsection  (e)  of  this  section 
with  respect  to  a  development  and  produc- 
tion plan,  the  Secretary  shall  evaluate  such 
plan  and — 

"(A)  If  because  of  exceptional  resource 
values  In  the  marine  or  coastal  environment, 
or  other  exceptional  environmental  factors 
with  respect  to  which  the  lessee  had  no  con- 
trol, such  plan  (1)  does  not  make  adequate 
provisions  for  environmentally  safe  opera- 
tions, or  (11)  is  not  consistent  with  the  pro- 
visions of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  the 
lease,  and  It  is  not  practical  to  modify  such 
plan  to  make  such  adequate  provisions  or 
achieve  such  consistency,  the  Secretary  shall 
disapprove  such  plan;  or 

"(B)  if  the  Secretary  Is  not  required  to 
disapprove  such  plan  under  subparagraph 
(A)  of  this  paragraph,  and  If  any  proposed 
activity  to  be  conducted  pursuant  to  such 
plan  Is  not  In  compliance  with  the  require- 
ments of  this  Act  or  any  other  applicable 
Federal  law  and  it  Is  not  practical  to  require 
modification  of  such  plan  to  achieve  such 
compliance,  the  Secretary  shall  disapprove 
such  plan. 

After  the  disapproval  of  a  plan  by  the  Sec- 
retary imder  this  paragraph,  the  Secretary 
may  require  or  permit  the  lessee  to  submit 
a  new  plan. 

"(2)  (A)  If  the  Secretary  does  not,  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection,  dis- 
approve the  plan,  he  shall,  within  the  thirty- 
day  period  referred  to  In  such  paragraph— 

"(I)  require  such  modification  of  such  plan 
as  Is  necessary  and  practical  to  achieve  the 
safety  and  consistency  referred  to  In  para- 
graph (1)(A)  of  this  subsection,  or  to  pro- 
tect the  coastal  zone  from  avoidable  adverse 
Impacts,  except  that  such  modification  shall, 
to  the  maximum  extent  practicable,  be  con- 
sistent with  the  coastal  zone  msuiagement 
program  of  any  adjacent  coastal  State.  ^- 
proved  pursuant  to  section  306  of  the  Coctstal 
Zone  Management  Act  of  1973  (16  U£.C. 
1455):  and 

"(II)  determine  whether  the  approval  of 
such  plan,  as  submitted  or  modified,  con- 
stitutes a  major  Federal  action. 

"(B)  Within  the  thirty-day  period  referred 
to  in  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  publish  a  notification  in  the 
Federal  Register  setting  forth  (1)  any  mod- 
ification required  In  a  development  and  pro- 
duction plan  pursuant  to  subparagraph  (A) 
(1)  of  this  paragraph,  (11)  the  determina- 
tion of  the  Secretary,  pursuant  to  subpara- 
graph (A)  (11)  of  this  paragraph,  as  to  wheth- 
er   approval    of    such    plan    constitutes    a 


major  Federal  action,  and  (111)  amy  Informa- 
tion required  to  be  Included  pursuant  to 
paragraph  (1)(B)  of  subsection  (g)  of  this 
section. 

"(g)(1)(A)  If  the  Secretary  determines, 
pvirsuant  to  paragraph  (2)  (A)  (11)  of  sub- 
section (f)  of  this  section,  that  a  plan  does 
not  constitute  a  major  Federal  action,  he 
shall  approve  such  plan,  as  submitted  or 
modified. 

■"(B)  If  the  Secretary  ^proves  a  plan  un- 
der subparagraph  (A)  of  this  paragrapb.  he 
shall  Include  In  the  notification  published 
pursuant  to  paragraph  (2)  (B)  of  subsection 
(f)  of  this  section  a  statement  that  such 
plan  has  been  approved  and  that  Interested 
persons  have  thirty  days  from  the  date  of 
such  publication  to  submit  comments  and 
request  modifications  with  respect  to  such 
plan. 

"(C)  The  Secretary  shall  review  the  ocan- 
ments  and  requests  for  modifications  sub- 
mitted pursuant  to  subparagraph  (B)  of 
this  paragn^h,  and  be  may,  on  the  basis  of 
such  comments  and  requests,  reqiilre  modi- 
fication of  such  plan  in  aooordanoe  with 
paragraph  (2)  (A)  (1)  of  subsection  (f)  of 
this  section. 

"(2)  If  the  Secretary  determines,  pursuant 
to  paragraph  (2)  (A)  (U)  of  subsection  (f ) 
of  this  section,  that  a  plan  constitutes  a 
major  Federal  action,  he  shall,  not  less  than 
thirty  or  more  than  sl:tty  days  after  the 
final  environmental  Impact  statement  pre- 
pared with  respect  to  such  plan  Is  submitted 
to  the  OouncU  on  Environmental  Quality — 
"(A)  approve  such  plan,  as  submitted  or 
as  modified  pursuant  to  paragraph  (2)  (A)  (1) 
of  such  subsection  (f ) ; 

"(B)  require  additional  modification  of 
such  plan,  based  upon  the  environmental 
impact  statement  prepared  with  respect  to 
such  plan,  and  approve  such  plan  as  so 
modified;  or 

"(C)  disapprove  such  plan,  based  upon 
the  environmental  Impact  statement  pre- 
pared with  respect  to  such  plan. 
The  Secretary  shall  publish  in  the  Federal 
Register  his  decision  tmder  this  paragraph 
with  respect  to  approval  or  disapproval  of 
such  plan,  and  shall  Include  In  such  publi- 
cation a  statement  setting  forth  any  modifi- 
cation of  such  plan  required  pursuant  to 
subparagr^h  (B)  of  this  paragraph. 

"(h)  Upwn  i^proval  of  a  development  and 
production  plan  pursuant  to  paragraph  (1) 
or  (2)  of  subsection  (g)  of  this  section,  the 
lessee  may  proceed  with  development  and 
production  pursuant  to  such  approved  plan. 
"(I)  Upon  his  own  Initiative  or  upon  the 
request  of  the  lessee,  the  Secretary  may,  pur- 
suant to  such  regulations  as  he  shall  pre- 
scribe, require  or  approve  revisions  In  a  de- 
velopment smd  production  plan  approved 
under  this  section.  In  determining  whether 
to  require  or  approve  any  such  revision,  the 
Secretary  shall  consider — 

"(1)  whether  such  revision  woxild  lead  to 
a  significant  Increase  In  the  degree  of,  or 
probability  of,  adverse  Impact  on  the  marine 
or  coastal  environment; 

"(2)  whether  such  revision  would  lead  to 
a  significant  and  avoidable  reduction  (con- 
trary to  the  public  Interest)  In  the  rate  of 
recovery  of  oil  or  gas  from  any  well  wr  in  the 
ultimate  recovery  of  oil  or  gas  from  any 
reservoir;  and 

"(3)  whether  requiring  such  revision,  or 
falling  to  approve  such  revision,  would  re- 
sult In  substantial  economic  hardship  to  the 
lessee. 

Upon  the  requirement  or  approval  of  a  re- 
vision In  an  approved  plan  under  this  sub- 
section, the  lessee  may  proceed  with  de- 
velopment and  production  pvirsuant  to  such 
plan  as  so  irevlsed. 

"(J)  The  Secretary  may,  within  ninety 
days  after  the  date  of  enactment  of  Vbia 


section,  provide  for  the  approval  under  this 
section  of  any  plan  submitted  prior  to  sucli 
date  of  enactment  which  he  finds  Is  In  sub- 
stantial con^tllance  with  the  provisions  of 
this  section,  and  may  require  the  submission 
of  any  additional  information  necessary  to 
bring  such  plan  into  such  compliance. 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may.  by  reg- 
ulation, require  a  lessee  to  obtain  a  permit 
prior  to  drilling  any  well  In  accordance  with 
a  development  and  prodiictlon  plan. 

"Sec.  21.  Envirohmkntal  Suspension  axi 
Cancellation  of  Leases. — (a)(1)(A)  When- 
ever the  Secretary  has  reason  to  believe  that 
any  lessee  is  conducting  or  planning  to  con- 
duct any  activity  on  the  outer  Continental 
Shelf  which  poses  a  serious  threat  of  harm 
or  damage — 
"(1)  to  me; 

"(11)  to  property  other  than  that  af  such 
lessee; 

"(111)  to  the  mineral  deposits  on  a  lease 
or  other  valuable  mineral  deposits;   or 

"(Iv)  to  the  marine  or  coastal  envlnm- 
ment. 

the  Secretary  Shall  notify  such  lessee  that 
he  Intends  to  make  a  determination  on  the 
record,  pursuant  to  subparagraph  (B),  wltl 
respect  to  the  su^>enslon  or  prohibition  ol 
such  activity. 

"(B)  If  the  Secretary  has  given  notice  un- 
der subparagraph  (A)  or  (C).  be  shall  de- 
termine, on  the  rectMtl  after  opportunity  tat 
an  agency  hearing,  whether  the  lessee  U 
conducting  or  planning  to  conduct  any  ac- 
tivity which  poses  a  serious  threat  or  ham 
or  damage,  as  described  In  subparagraph  (A) 
If  the  Secretary  determines  that  such  lessee 
Is  conducting  or  planning  to  conduct  anj 
activity  which  poses  a  serious  threat  of  sucli 
harm  or  damage,  he  shall — 

"(1)  suspend  or  temporarily  prohibit  suet 
activity;  or 

"(11)  If  such  activity  has  been  suspended 
or  temporarily  prohibited  on  an  emergencj 
basis  under  subparagi^>h  (C),  oontlnui 
such  suq>enalon  or  temporary  prohiUtlon 
Any  suspension  or  prohibition  required  pur- 
suant to  this  subparagraph  shall  remain  li 
effect  until  the  Secretary  determines,  upoi 
his  own  Initiative  or  after  a  hearing  heU 
at  the  request  of  such  lessee,  that  the  ac- 
tivity suspended  or  prohibited  no  longei 
poses  a  serious  threat  of  such  harm  or  dam' 
age.  If  notice  Is  provided  to  the  lessee  tind« 
subparagraph  (C).  the  det«mlnatlon  by  th( 
Secretary  under  the  first  sentence  of  thl 
subparagraph  shall  be  made  no  later  thai 
seven  days  after  the  date  of  such  notice. 

"(C)  If  the  Secretary  determines.  In  hi 
discretion,  that — 

"(1)  any  lessee  is  conducting  or  nlannlni 
to  conduct  any  activity  which  poses  a  serl 
ous  threat  of  harm  or  damage,  as  describe< 
in  subparagraph  (A),  and 

"(11)  due  to  the  Immediate  nature  of  sue! 
threat,  action  must  be  taken  prior  to  a  de 
termination  on  the  record, 
the  Secretary  may  suspend  or  tunporarll 
prohibit  such  activity  on  an  emergenc 
basis.  Within  forty-eight  boun  after  an 
such  suspension  or  prohibition,  the  Secre 
tary  shall  notify  the  lessee  that  he  Intend 
to  make  a  determination  on  the  record,  puz 
siiant  to  subparagraph  (B),  with  respect  t 
the  continued  suspension  or  prohibition  c 
such  activity.  The  Secretary  may  termlnat 
any  emergency  suspension  or  pralilbltlon  re 
quired  pursuant  to  this  Bubparagri4>h  If  h 
determines.  In  his  discretion,  that  tbe  ac 
tlvlty  suq^ended  or  prohibited  no  longe 
poses  a  sMious  threat  of  such  harm  ( 
damage. 

"(2)  In  the  event  that  any  suspension  c 
prohibition  under  this  section  ^tplles  to  a 
activity  on  a  lease  area  (excluding  any  malx 
tenance  or  safety  activity),  no  payment  t 
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rental  or  minimum  royalty  shall  be  required 
with  respect  to  such  lease  area  for  or  d^-irlng 
the  period  of  such  suspension  or  prohibition, 
except  with  respect  to  amounts  accrued  to 
the  United  States  and  not  yet  paid. 

"(3)  The  term  of  any  lease  affected  by  a 
suspension  ch'  prohibition  under  this  section 
shall  be  extended  by  a  period  equivalent  to 
the  period  of  such  suspension  or  prohibition. 
"(4)  The  provisions  of  paragraphs  (3)  and 
(3)  of  this  subsection  shall  not  apply  If  the 
Secretary  finds  that  a  suspension  or  prohibi- 
tion under  this  section  baa  been  made  nec- 
essary, in  whole  or  in  part,  due  to  the 
negligence  of  the  lessee  or  through  the  fail- 
ure or  refusal  of  the  leasee  to  comply  with 
any  provision  of  this  or  any  other  Act,  or  any 
applicable  regulation. 

"(b)(1)  If  the  SecretcoT  finds  that  (A) 
It  is  probable  that  the  threat  of  harm  or 
damage  resulting  In  a  suspension  under  this 
section,  or  resulting  in  a  delay  of  approval 
of  an  exploration  plan  under  section  19  of 
this  Act  will  not  decrease  over  time,  (B)  It 
Is  not  probable  that  the  development  of  new 
technology  or  further  study  will  lessen  such 
threat  within  a  reasonable  period  of  time. 
(C)  there  is  no  portion  of  the  leased  area 
which  may  be  safe  and  practical  to  explore 
and  develop,  and  (D)  such  threat  outweighs 
any  environmental  risks  Inherent  in  termi- 
nating all  operations  pursuant  to  the  af- 
fected lease,  he  shall  cancel  such  lease. 

"(3)  If  the  Secretary,  pursuant  to  sub- 
section (f)(1)(A)  or  (g)(3)(C)  of  section 
20,  disapproves  a  development  and  produc- 
tion plan  submitted  with  respect  to  any 
lease  issued  or  maintained  under  this  Act, 
be  shall  cancel  such  lease,  unless  he  deter- 
mines that  a  change  in  circumstances  will 
occur  within  a  reasonable  period  of  time 
which  will  permit  him  to  approve,  in  ac- 
cordance with  the  provisions  of  this  Act,  a 
new  plan  which  Is  submitted  pursuant  to 
section  30. 

'■(c)(1)  Except  as  provided  in  paragraph 
(3).  upon  the  cancellation  under  subsection 
(b )  of  this  section  of — 

"(A)  any  oil  and  gas  lease  Issued  or  main- 
tained under  this  Act  and  in  effect  on  the 
date  of  enactment  of  this  section;  or 

"(B)  any  producing  oil  and  gas  lease  Issued 
under  this  Act  after  such  date  of  enact- 
ment, 

the  Secretary  shall  pay  Just  compensation  to 
the  holder  of  the  lease. 

"(2)  Except  as  provided  in  paragraph  (3), 
upon  the  cancellation  under  subsection  (b) 
of  any  nonproduclng  oil  and  gas  lease  issued 
under  this  Act  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  (A)  pay  to 
the  holder  of  such  lease  an  amount  equal  to 
(1)  all  bonuses,  rentals,  royalties,  and  other 
sums  paid  to  the  Secretary  pursuant  to  such 
lease,  and  (il)  all  direct  costs  incurred  by 
such  holder  In  the  conduct  of  activities  pur- 
suant to  an  approved  exploration  plan  or 
an  approved  development  and  production 
plan,  or  in  direct  support  of  such  activities, 
and  (B)  waive  payment  of  any  bonus  with 
respect  to  such  lease  deferred  pursuant  to 
section  8(a)  (4)  of  this  Act. 

"(3)  A  lessee  shall  have  no  remedy  or  right 
of  recovery  against  the  United  States  for  the 
cancellation  under  subsection  (b)  (1)  of  any 
lease,  if  the  Secretary  has  made  a  finding 
with  respect  to  such  lessee  under  subsection 
(a)  (4)  of  this  section. 

"(d)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
review  each  regulation  issued  pursuant  to 
section  6(a)  (1)  of  this  Act,  and  shall  repeal 
or  modify  any  such  regulation  to  the  extent 
it  is  inconsistent  with  this  section.  After  such 
date  of  the  enactment,  the  Secretary  shall 
not  issue  any  regulation  pursuant  to  section 
6(a)  (1)  of  this  Act  If  such  regulation  would 


be  inconsistent  with  the  provisions  of  this 
section. 

"(e)  U  any  lease  may  be  canceled  pur- 
suant to  either  this  section  or  section  6(b) 
of  this  Act,  the  Secretary  shall  cancel  such 
lease  pursuant  to  the  provisions  of  this 
section. 

"Sxc.  32.  Baszlike  and  Mokitokino 
STTJDtBs. — (a)  (1)  The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce, 
and  In  cooperation  with  coastal  States,  shall 
design  and  conduct  a  study  of — 

"(A)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  In  which  a  lease  is  in  effect 
on  the  date  of  enactment  of  this  section, 
or  In  which  a  lease  is  proposed  to  be  sold 
within  one  year  after  such  date  of  enact- 
ment; and 

"(B)  any  area  or  region  of  the  outer  Con- 
tinental Shelf  In  which  a  lease  is  proposed 
to  be  sold  following  the  one-year  period  be- 
ginning on  such  date  of  enactment. 
The  Secretary  may  utilize  information  col- 
lected In  any  study  prior  to  the  date  of  en- 
actment of  this  section  In  complying  with 
the  foregoing  requirements  of  this  subsec- 
tion. Nothing  in  this  subsection  shall  be  in- 
terpreted aa  requiring  the  Secretary  to  con- 
duct more  than  one  study  pursuant  to  this 
subsection  In  any  area  or  region  of  the  outer 
Continental  Shelf. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced — 

"(A)  with  respect  to  any  area  or  region 
described  in  subparagraph  (A)  of  paragraph 
( 1 ) .  six  months  after  the  date  of  enactment 
of  this  section;  or 

"(B)  with  respect  to  any  area  or  region 
described  In  subparagraph  (B)  of  paragraph 
(1),  six  months  prior  to  the  sale  of  a  lease 
in  such  area  or  region. 

"(3)  Nothing  In  this  section  shall  be  Inter- 
preted as  requiring  any  delay  In  the  holding 
of  any  lease  sale,  or  In  approval  of  any  plan 
under  section  19  or  30  of  this  Act,  pending 
completion  of  any  study  required  by  para- 
graph (1). 

"(b)  Promptly  after  the  first  lease  sale 
held  with  respect  to  any  area  or  region 
studied  pxirsuant  to  subsection  (a)  of  this 
section,  the  Secretary,  In  consultation  with 
the  Secretary  of  Commerce,  shall  take  such 
action  as  Lb  necessary  to  complete  such  study. 
and  shall  monitor  the  affected  environment 
in  a  manner  designed  to  provide  data  which 
can  be  compared  with  previously  collected 
data  for  the  purpose  of  identifying  any  sig- 
nificant change  In  the  quality  and  productiv- 
ity of  such  environment,  and  establishing 
treqds  In  the  various  factors  studied  and 
monitored. 

"(c)  To  the  extent  that  other  Federal  agen- 
cies are  conducting  studies  of  or  are  monitor- 
ing the  affected  environment,  the  Secretary 
shall  utilize  the  information  derived  there- 
from In  lieu  of  directly  conducting  such  ac- 
tivities. The  Secretary  may  also  utilize  in- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  pur- 
pose of  carrying  out  his  responsibilities  under 
this  section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral. State,  or  local  government  agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cum\ila- 
tlve  environmental  effect  of  activities  con- 
ducted under  this  Act. 

"Sbc.  33.  AiTBCTKD  States. — (a)  For  the 
purposes  of  this  Act,  the  Secretary  shall, 
with  respect  to  any  activity  conducted  or 
proposed  to  be  conducted  on  the  outer  Con- 
tinental Shelf  (Including  the  sale  of  any 
leaae  permitting  such  activity) .  designate  as 
an  affected  State  any  Btata — 


"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(3)  of  this  Act,  to  be 
the  law  of  the  Uxilted  States  tor  the  portion 
of  the  outer  Continental  Shelf  on  which  such 
activity  Is,  or  is  proposed  to  be,  conducted: 
"(3)  which  is  or  Is  proposed  to  be  directly 
connected  by  transp>ortatlon  facilities  to  any 
artificial  Island  or  structure  referred  to  In 
section  4(a)(1)  of  this  Act; 

"(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity,  will  receive,  oU 
tor  processing,  refining  or  transshipment 
which  was  extracted  from  the  outer  Contin- 
ental Shelf  and  transported  by  means  of  ves- 
sels or  by  a  combination  of  means  including 
vessels; 

"(4)  In  which  there  Is  a  substantial  prob- 
ability of  significant  impact  on  or  damage 
to  the  coastal,  marine,  or  hxunan  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  In  the  social,  governmental, 
or  economic  Infrastructxire,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf:  or 

"(5)  In  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  la,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollspill.  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines, 
or  other  transshipment  facilities. 

"(b)  At  any  time  after  making  any  desig- 
nation pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  may  withdraw  such 
designation  from  any  State  which  he  finds 
no  longer  meets  the  criteria  set  forth  in  sucb 
subsection. 

"Src.  34.  OrrrxR  CotrforEmAL  Shxlf  On. 
Am)  Qas  iNToajcATiON  Pkogram. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  any  interpretation 
of  any  such  data,  as  the  Secretary  may  re- 
quest. Such  data  and  interpretation  shall  be 
provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
Is  made  In  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  interpretation. 
"(C)  Whenever  any  data  is  provided  to  the 
Secretary,  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  leasee.  In  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  bAislness.  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data;  and 

"(U)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  processing  and  re- 
producing such  data, 

pxirsuant  to  such  regulations  as  he  may  pre- 
scribe. 

"(3)  Each  Federal  agency  shall  provide  the 
Secretary  with  any  data  obtained  by  such 
Federal  agency  conducting  exploration  pur- 
suant to  section  11  of  this  Act,  and  any  other 
information  which  may  be  necessary  or  use- 
ful to  assist  him  In  carrying  out  the  provi- 
sions of  this  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(3)  As  soon  as  practicable  after  Informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)   of  this  section  is  processed 
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analyzed,  and  Interpreted,  the  Secretary  shaU 
make  available  to  the  affected  States  a  sum- 
mary of  data  designed  to  assist  them  In  plan- 
ning for  the  onshore  Impacts  of  possible  oU 
and  gas  development  and  production.  Such 
summary  shall  include  estimates  of  (A)  the 
oU  and  gas  reserves  In  areas  leased  or  to  be 
leased  (B)  the  size  and  Umlng  of  develop- 
ment U  and  when  oU  (»  gas,  m-  both,  la 
found,  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  natiire  of  onshore 
facilities.  _.^  . 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confldentlaUty 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  mato- 
talned  and  (3)  set  forth  the  time  periods 
and  condlttons  which  shall  be  appUcable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  include  a  provUlon  that  no 
such  information  will  be  transmitted  to  any 
affected  State  or  any  Regional  Advisory  Board 
unless  the  lessee,  or  the  permittee  and  ^ 
persons  to  whom  such  permittee  has  sola 
such  infcwmatlon  under  promise  ol  con- 
fidentiality, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State  and  any  appropriate 
Regional  Advisory  Board — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nomina- 
tions (including  negative  nominations)  Mtd 
other  lease  sale  information,  any  similar  type 
of  relevant  infonnatton,  and  aU  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act;  ,»,,.»^-<wi 
"(B)  any  relevant  Information  prepare 
by  the  Secretary  pursuant  to  subsection  (b) 
of  this  section:  and 

"(C)  any  relevant  information  received  by 
the  secretary  pursuant  to  subsection  (a)  of 
thU  section,  subject  to  any  »PP"°»f *•  f!" 
qulrements  as  to  confidentiality  which  are 
set  f  cM-th  in  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(3)  NotTwlthstaadlng  the  prortalonB  or 
anv  regulation  required  Pyn«»nt  to  ^e 
second  sentence  of  «wbsectlon  (c)  of  mis 
section,  the  Governor  of  any  affected  state 
mav  designate  an  appropriate  State  offld^ 
to  inapeot,  at  a  regional  location  whl^  the 
Secretary  shall  designate,  any  prlvllegea  m- 
formatlon  received  by  the  awreUrywprt- 
Injt  any  acUvtty  adjacent  to  sfuch  State,  ex- 
cept that  no  such  Inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  f^ea 
in  which  such  activity  was  oonduoted. 
Knowledge  obtained  by  such  State  during 
TOCh  inspection  shall  be  subject  to  api^ 
cable  requirements  as  to  ««>*<»?^»;i"J 
which  are  set  forth  In  regulations  preacriuea 
under  subeecUon  (c)  of  this  section. 

••(e)  Any  provision  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 
bv  any  person  pursuant  to  this  Act  is  «- 
pressly  preempted  by  the  provisions  of  this 
section,  to  the  extent  that  It  appUes  to  such 
Information. 

"(f)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  "BI^J*- 
tlons  Issued  under  subsection  (c)  of  this 
section,  he  shaU  thereafter  wlthholdtt^ns- 
mlttal  and  deny  Inspection  of  privileged  m- 
formatton  to  such  State  untU  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"(g)  The  regtilatlons  preecrll>ed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  553(b)  (9)  of  title  6, 
United  Statee  Code,  shall  not  apply  to  any 
Information  obtained  In  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  aoUng  under 
a  service  contract  with  such  agency),  piur- 
suant  to  section  11  of  this  Aot. 


"8»c.     26.     Bbvuw     or     Bi»ti«oni€D*tai., 

HKALTH,        AKD        SATETT        BXOTn-AT»KS. (S) 

Within  one  year  after  the  dato  of  enactment 
of  this  section,  the  Secretary  and  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  is  operating  shaU  each.  In  consulta- 
tion with  each  othw.  complete  a  review  of 
all  current  environmental,  health,  and  safety 
regulations  which  he  has  promulgatad  pur- 
suant to  thte  Act.  Each  such  review  ttoail 
oonaUl«r  current  technology  and  infosinatlon 
and  relevant  Federsa  and  State  Uw,  Includ- 
ing regulations  of  any  other  Federal  agency 
having   Jxirlfldlctlon  over   activities   on   the 
outec  Conttnental  Shelf  or  over  sUnUar  acttvl- 
tlee  elsewhere.   Each   such   Secretary  shall. 
within  such  year,  revise  his  respective  reg- 
ulations as  necessary  In  light  of  such  review, 
and  promulgate  a  complete  set  of  such  reg- 
ulations,  including   the   reprtMooulgatlon   of 
any  such  regulation  which  he  finds  should  be 
retained. 

"(b)  (1)  With  respect  to  occupational  safe- 
ty and  health  regulations  to  l>e  promulgated 
or  repromulgated  pursuant  to  this  section, 
the  Secretary  and  the  Secretary  of  the  De- 
partment m  which  the  Coast  Guard  Is  oper- 
ating ShaU  each  Include  standards  or  regu- 
laUons  i4>pUcable  to  each  known  bassardous 
working  condition  within  his  Jurisdiction. 
Subsequently,  whenever  any  previously  un- 
regulated hazardous  working  condition  be- 
comes known,  the  Secretary  having  Juris- 
diction over  such  condition  shaU  promptly 
promulgate  standards  or  regulations  to  apply 
to  such  condition.  Whenever  both  such  Sec- 
retaries have  Jurisdiction  over  any  hazard- 
ous working  condition,  the  President  shaU 
det«Tnlne  which  shall  exercise  such  Juris- 
diction. Before  either  such  Secretary  promul- 
gates any  occupational  safety  or  health  regu- 
lation under  this  Act.  he  shaU  consult  with 
the  Secretary  of  Labor.  ,,.^.,.,. 

"(2)  For  pxurposes  of  section  4(b)(1) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (2«  U.S.C.  668(b)(1)).  any  regula- 
tion or  standard  prom\Ugated  pursuant  to 
this  Act  which  i^pUes  to  any  hazardous 
working  condition,  and  the  enforcement  of 
such  regulation  or  standard  by  the  Secretary 
or  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  as  applicable, 
shall,  with  re^>ect  to  such  hazardous  work- 
ing condition,  be  deemed  to  be  an  exercise 
of  statutory  authority  to  prescribe  or  en- 
force standards  or  regulations  affecting  occu- 
pational safety  or  health. 

•'(c)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
Labor  shall  promulgate  Interim  regulations 
or  standards  ptirsuant  to  the  Occupational 
Safety  and  Health  Act  of  1970  applying  to 
diving  activities  In  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  unregu- 
lated hazardous  working  conditions  for 
which  he.  In  constiltation  with  the  Secre- 
tary and  the  Secretary  of  the  Department  In 
which  the  Coast  Guard  Is  operating,  deter- 
mines such  regulations  or  standards  are  nec- 
essary Such  regulations  or  standards  may  be 
modified  from  time  to  time  as  necessary,  and 
shall  remain  in  effect  untU  final  regtilattons 
or  standards  are  promulgated. 

"(d)  The  Secretary  shall  make  avaUable 
to  any  Interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  agency  or 
department  of  the  Federal  Government  and 
applicable  to  activities  on  the  outer  Con- 
tinental Shelf.  Such  compUatlon  shall  be 
revised  and  updated  annually. 

"Sbc.  88.  Kktobckment  or  Envdioniosntai.. 
Health,  sm>  SArrrr  REGULATrows.— (a)  The 
Secretary  and  the  Secretary  of  the  Depart- 
ment m  which  the  Coast  Guard  Is  operating 
ShaU  consult  with  each  other  regarding  the 
enforcement  of  envlrorunental.  health,  and 
safetv  regulations  which  either  has  promul- 


eated  pursuant  to  this  Act,  and  each  may  by 
Creei^Bnt  utilize,  with  or  without  relm- 
buraement,  the  services,  personnel,  or  facul- 
ties of  any  Federal  agency,  for  the  enforce- 
ment  of  their  respective  regulations. 

"(b)  The  Secretary  and  the  Secretary  « 
the  Department  In  Mrtilch  the  Coast  Guai* 
U  operating  shall  IndlvlduaUy.  or  Jointly  L 
they  »  agree,  promulgate  regulations  wittiit 
ninety  days  after  the  date  of  enactment  o. 
this  section  to  provide  for— 

"(l)  scheduled  onslte  Inspection  at  leaa 
once  a  year  of  each  faculty  on  the  oute 
Continental  Shelf  which  Is  subject  to  »ny  «n 
vlronmental.  health,  or  "a^'^y,,  "J^J^"^' 
promulgated  pursuant  to  this  Act.  whl^  In 
Wtlon  shall  include,  whenever  practlc^ 
tStlng  of  aU  safety  equipment  designed  t 
prevent  or  ameliorate  blowoute.  firee.  splU 
ages  or  other  major  accidents:  and 

"(2)  periodic  onslte  inspection  without  ad 
vance  notice  to  the  operator  of  such  facUlt 
to  assure  compliance  with  such  envlroimier 
tal  health,  or  safety  regulations. 

"(c)  All  owners  and  operators  of  any  sue 
faculty  shall  allow  any  Inspector  conductln 
an  Inmectlon  pursuant  to  this  sectlo 
pKMnpt  access  to  such  facility  and  ahaU  pn: 
vide  such  pertinent  documente  and  recon 
as  such  Inspector  may  request. 

"(d)  (1)  The  Secretary  or  the  Secretary  < 

the  Department  in  which  the  Coast  Guard 

operating,  as  applicable,  shall  make  an  iJ 

vestigatlon  and  public  report  on  each  maj^ 

fire,  major  personal  injury,  and  major  c 

snlllage  occurring  as  a  result  of  operatloi 

conducted  pursuant  to  thte  Act.  For  the  pu 

pose  of  this  subsection,  the  term  'major  < 

spillage-  means  any  discharge  from  a  sln« 

source  of  more  than  two  hundred  barrels 

on  over  a  pwlod  of  thirty  days  or  of  mo 

than  fifty  barrels  over  a  single  twenty-fov 

hour  period.  In  addlttcm.  such  Secretary  m 

make    an   Investigation   and   report   of   a 

lesser  oU  spillage.  ..     ♦^  „, 

"(2)   In  any  Investigation  conducted  px 

suant  to  this  subsection,  the  Secretary 

the  Department  In  which  the  Coast  Gun 

Is  operating  shall  have  the  power  to  subpe 

witnesses  and  to  require  the  production 

books,  papers,  documents,  and  any  other  e 

dence  relating  to  such  investigation. 

"Sh;.  27.  Bemediks  ahd  Penalties. — (a) 
the  request  of  the  Secretary,  the  S^CTe* 
of  the  Army,  or  the  Secretary  of  the  Depa 
ment  In  which  the  Coast  Guard  Is  operatt 
the  Attorney  General  shall  institute  a  c 
action  in  any  United  Stetes  district  co 
having  Jurisdiction  under  the  provtsiona 
section  4(b)  of  this  Act  for  a  temporary 
straining  order,  injunction,  or  other  app 
prlate  remedy  to  enforce  any  provision 
this  Act  or  any  reguUtlon  <x  order  law 
under  this  Act. 

"(b)  If  any  person  faiU  to  comply  with  ( 

provision  of  thU  Act,  or  any  reguUtlon 

irder  Issued  under  this  Act.  after  notlc* 

such  noncompliance  and  after  explratlor 

any  period  aUowed  for  corrective  action  ff 

peraon  shall  be  liable  for  a  clvU  penaltj 

Sot  more  than  •10,000,  for  each  day  of 

continuance    of    such    noncompUanoe. 

Secretary,  the  Secretary  of  the  Army,  or 

Secretary  of  the  Department  In  which 

Coast  Guard  Is  operating,  as  applicable,  i 

assess,  collect,  and  compromise  any  such  p 

alty.  No  penalty  shall  be  assessed  until 

person   charged    with    noncompliance    s 

have  been  given  an  opportunity  for  a  hear 

"(c)  Anv  person  who  knowingly  and  i 

fuDy  (1)  violates  any  provision  of  this 

or  any  regulation  or  order  Issued  xinder 

authority  of  this  Act,   (2)    makes  any  1 

statement,  representetlon,  or  certlficattoi 

any  application,  record,  report,  or  other  d( 

ment  filed  or  required  to  be  maintained 

der  this  Act,   (3)   falsifies,  tampers  wltt 

renders  Inacci^ate  any  monitoring  devlc 
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method  of  record  required  to  be  maintained 
under  this  Act,  or  (4)  reveala  any  data  or 
Information  required  to  be  kept  confidential 
by  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  •100,- 
000,  or  by  Imprisonment  for  not  more  than 
ten  years,  or  both.  Bach  day  that  a  violation 
under  clause  ( 1 )  of  this  subsection  continues, 
or  each  day  that  any  monitoring  device  or 
data  recorder  remains  Inoperative  or  inac- 
curate because  of  any  activity  described  In 
clause  (3)  of  thU  subsection,  shall  constitute 
a  separate  violation. 

•'(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
Uon  (c)  of  this  section,  any  officer  or  agent 
or  such  corporation  or  entity  who  knowing- 
ly and  willfully  authorized,  ordered,  or  car- 
ried out  the  proscribed  activity  shall  be  sub- 
ject to  the  same  fines  or  Imprisonment,  or 
both,  as  provided  for  under  subsection  (c)  of 
this  section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this  sec- 
tion shall  be  in  addition  to  any  other  remedies 
and  penalties  afforded  by  any  other  law  or 
regulation. 

"Sec.  28.  Jttdiciai.  Revhw. — (a)  Notwith- 
standing any  other  provision  of  this  or  any 
other  Act  (other  than  the  National  Environ- 
mental Policy  Act  of  1969) ,  any — 

"(1)  action,  finding,  or  determination  by 
the  Secretary  regarding  the  approval,  modifi- 
cation, or  revision  of  any  exploration  plan  or 
development  and  production  plan  under  this 
Act; 

"(2)  action  to  sxispend  or  temporarily  pro- 
hibit any  activity,  or  to  cancel  any  lease  pur- 
suant to  section  21  of  this  Act;  and 

"(3)  any  action  by  the  Secretary  under  this 
Act  to  schedule  or  hold  a  specific  lease  sale; 
shall  be  subject  to  Judicial  review  only  in  a 
United  States  court  of  appeals  for  a  circuit 
within  which  an  adjacent  coastal  State  is 
located,  or  In  the  United  States  Ckjurt  of  Ap- 
peals for  the  District  of  Columbia. 

"(b)  Any  person  who — 

"(1)  participated  In  the  admlnlstraUve 
proceedings  related  to  an  action,  finding  or 
determination  specified   in  subsection    (a)- 
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or 

"(2)  submitted  comments  or  requested 
modlflcauons  of  a  development  and  produc- 
tion plan  pursuant  to  subsection  (g)  (1)  (B) 
or  section  20  of  this  Act,  and  «»'''/ 

who  is  adversely  affected  or  aggrieved,  must 
flie.  wlthm  sixty  days,  a  petition  for  review 
of  such  action,  finding,  or  determination  In 
any  court  of  appeals  having  Jurisdiction. 
Upon  the  filing  in  a  court  of  appeals  of  the 
initial  petition  for  review  of  an  action,  find- 
ing, or  determination  which  Is.  pursuant  to 
the  provisions  of  ths  section,  subject  to  re- 
view, all  subsequent  petitions  for  review  of 
such  action,  finding,  or  determination  shall 
be  filed  in  the  same  court  of  appeals.  The 
petitioner  shall  promptly  transmit  copies  of 
such  petition  to  the  Secretary  and  to  the 
Attorney  General  of  the  United  States  The 
Attorney  General  shaU  represent  the  Secre- 
tary with  respect  to  such  review. 

"(c)  The  Secretary  shall  file.  In  the  court 
of  appeals  conducting  a  review  pursuant  to 
this  section,  the  record  of  any  public  hearing 
held  in  regard  to  tile  matter  under  review 
and  any  additional  Information  upon  which 
the  Secretary  based  his  decision,  as  required 
by  section  2113  of  title  28.  United  States 
Code. 

"(d)  The  court  of  appeals  conducting  a 
review  pursuant  to  this  section  shall  con- 
sider the  matter  under  review  solely  on  the 
record  made  before  the  Secretary.  Such  court 
of  appeals  shall  hold  unlawful  and  set  aside 
any  action,  finding,  or  determination  of  the 
Secretary  found  to  be  unsupported  by  sub- 


stantial evidence  on  the  record  considered 
as  a  whole. 

"(e)  Upon  the  filing  of  the  record  with 
the  coiirt  of  appeals  pursuant  to  subsection 
(c),  the  Jxirisdlctlon  of  such  court  of  appeals 
shaU  be  exclusive  and  Its  Judgment  shaU  be 
final,  except  that  such  Judgment  shall  be 
subject  to  review  by  the  Supreme  Court  <rf 
the  United  States  upon  writ  of  certiorari. 

"(f)  The  Judicial  review  provided  in  this 
section  shall  constitute  an  exclusive  remedy 
for  any  action,  finding,  or  determination 
specified  in  subsection  (a)  of  this  section. 

"Sec.  29.  Fedolal  Hotaltt  On.  ant)  Oas. 

(a)  Any  royalty  accruing  or  reserved  to  the 
Umted  States  from  production  of  oU  or  gas 
ptirsuant  to  any  lease  issued  or  maintained 
under  this  Act  may  be  taken  in  value  at  the 
fair  market  value  of  such  oil  or  gas,  or  in 
amount  of  such  oU  «»  gas.  as  the  Secretary 
may  determine.  If  the  Secretary  determines 
to  take  such  royalty  hi  oil  or  gas.  any  oU  or 
gas  controlled  by  the  lessee  may  be  substi- 
tuted for  an  equivalent  amount  of  the  other, 
lease,  and  either  oil  or  gas  may  be  substi- 
tuted for  an  equivalent  amount  of  the  other 
if  the  Secretary  and  the  lessee  so  agree. 

"(b)  Any  royalty  reserved  to  the  United 
States  In  the  form  of  the  value  of  a  per  cen- 
tum share  of  the  net  profits  derived  from 
operation  of  any  tract  may  be  converted  to 
an  equivalent  amount  of  the  oil  or  gas  pro- 
duced on  such  tract  at  the  fair  market  value 
of  such  oil  or  gas  and  taken  in  such  amount 
by  the  Secretary  pursuant  to  subsection  (a) 
of  this  section. 

"(c)  Title  to  any  oil  or  gas  taken  as  a 
royalty  by  the  Secretary  piusuant  to  this 
section  may  be  transferred  by  the  Secretary, 
upon  request,  to  the  Secretary  of  Defense  or 
to  the  Administrator  of  the  General  Services 
Administration  for  disposal  within  the  Fed- 
eral Government. 

"(d)    Whenever,    after   consultation   with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners    (as  such  term  Is  defined  in 
regulations  prescribed  by  the  Secretary)  do 
not  have  access  to  adequate  supplies  of  oU 
at  equitable  prices,  the  Secretary  may  dis- 
pose of  any  amount  of  the  royalty  oU  ac- 
cruing or  reserved  to  the  United  States  pur- 
suant to  any  lease  Issued  or  maintained  un- 
der thto  Act  by  conducting  a  lottery  for  the 
sale  of  such  oU.  or  may  equitably  aUocate 
such  oU  among  the  competitors  for  the  pur- 
chase of  such  oil.  at  its  fair  market  value 
The   Secretary  shall   limit   participation   In 
any  lottery  os  allocated  sale  to  assure  such 
access  and  shall  publish  notice  of  such  sale 
and  the  terms  thereof,  at  least  thirty  day^ 
In  advance  of  such  sale.  Such  notice  shall  In- 
clude  qualificaUons   for   participation    the 
amount  of  oil  to  be  sold,  and  anv  limitation 
in  the  amount  of  oU  which  any  participant 
may  be  entitled  to  purchase.  Any  oil  obtained 
by  a  small  refiner  pursuant  to  this  subsec- 
tion ShaU   be  used  only  in  the  refinery  of 
such  small  refiner  and  may  not  be  resold  In 
kind. 

"(e)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration and  the  Chairman  of  the  Fed- 
eral Power  Commission,  the  Secretary  deter- 
mines that  an  emergency  shortage  of  natural 
gas  exists  to  any  region  of  the  United  States 
and  that  such  region  can  be  serviced  In  a 
practical,  feasible,  and  efflclent  manner  (1) 
by  royalty  gas  accruing  or  reserved  to  the 
united  States  pursuant  to  any  lease  issued 
or  maintained  imder  this  Act,  or  (2)  by  ex- 
change for  natural  gas  avaUaWe  to  any  other 
region  which  can  be  so  serviced,  the  Secre- 
tary may  sell  any  amount  of  such  royalty  iras 
at  Its  fair  market  value  to  any  person  ser^^c- 
Ing  the  region  in  which  such  emergency 
shortage  exists.  The  Secretary  mav  allocate 
such  gas  among  the  competing  applicants  for 
the  purchase  of  such  gas  to  assure  the  equi- 
table distribution  of  such  gas  amon^   the 


various  areas  within  any  such  region.  If  it  to 
not  practical  to  provide  au  such  applicants 
with  a  portion  of  the  gas  to  be  sold  under 
this  subsection,  the  Secretary  may  conduct 
a  lottery  for  the  sale  of  such  gas  under  such 
regulations  as  he  may  prescribe. 

"(f)  Any  portion  of  any  royalty  accruing 
or  reserved  to  the  United  States  pursuant  to 
any  oU  and  gas  lease  Issued  or  malntamed 
under  this  Act  which  the  Secretary  deter- 
mines to  take  in  amovmt  of  oU  or  gas  and 
which  to  not  disposed  of  tinder  any  preced- 
ing subsection  of  thto  section  may  be  offered 
to  the  public  and  sold  by  competitive  bid- 
ding for  not  less  than  Its  fair  market  value 
in  such  amounts  and  for  such  terms  as  b* 
determines. 

"(g)  Any  portion  of  any  royalty  accruing 
or  reserved  to  the  United  States  pursuant  to 
any  oil  and  gas  lease  issued  or  maintained 
under  thto  Act  which  the  Secretary  deter- 
mines  to  take  in  amount  of  oil  or  gas  and 
which  is  not  dtepoeed  of  under  any  other 
subsection  of  this  section  shall  be  purchased 
by  the  lessee  at  the  fair  market  value  of  the 
product  determined  for  the  period  during 
which  such  royalty  was  accrued  or  reserved. 
"(h)  The  provisions  of  thto  section  shall 
not  apply  to  the  extent  that  they  are  in- 
constotent  with  any  provision  of  law  which 
applies  to  oil  obtelned  ttom  the  outer  Con- 
tinental Shelf  and  which  provides  for  the 
mandatory  aUocatlon  of  such  oU  in  amounts 
and  at  prices  determined  by  such  provision, 
or  regulations  Issued  in  accordance  with  such 
provtoion. 

"Sec.  30.  Shut-In  or  Flaring  Wells. — (a) 
After  the  date  of  enactment  of  this  section 
no  holder  of  any  oU  and  gas  lease  Issued  or 
maintained  pursuant  to  this  Act  shaU  be  per- 
mitted to  flare  natural  gas  from  any  well  un- 
less the  Secretary  finds  that  there  to  no  prac- 
ticable way  to  complete  production  of  such 
gas,  or  that  such  flaring  to  necessary  to  aUe- 
vlate  a  temporary  emergency  situation  or  to 
conduct  testing  or  work -over  operations. 

"(b)  Within  six  months  after  the  date  of 
enactment  of  this  section,  and  ekch  year 
thereafter,  the  Secretary  shall  submit  a  re- 
port to  the  Comptroller  General  and  the 
Congress  Itotlng  each  shut-in  oil  or  gas  weU 
and  each  well  flaring  natural  gas  on  the  outer 
Continental  Shelf.  Each  such  report  shall  in- 
dicate why  each  well  to  shut-to  or  flaring 
natmral  gas,  and  whether  the  Secretary  in- 
tends to  reqture  production  or  order  cessa- 
tion of  flaring. 

"(c)  Within  six  months  after  receipt  of 
each  report  required  by  subsection  (b)  of 
this  section,  the  Comptroller  GenenU  shall 
review  and  evaluate  the  reasons  f^Cllowlng 
the  welto  to  be  shut-in  or  to  flarenatur^ 
gas  and  submit  hto  findings  and  recommen- 
dations to  the  Congress. 

"Sec.  32.  Rectonal  Ottter  ContinkntA 
SHELF  Abvisort  BOARDS.— (a)  The  Governors 
or  coastal  States  and  noncoastal  affected 
States  may  establish  Regional  Outer  Con- 
tinental Shelf  Advisory  Boards  for  their  re- 
gions with  such  membership  as  they  may 
determine,  after  consultation  with  the  Sec- 
retary and  the  Secretary  of  Commerce 

"(b)  Representatives  of  the  Secretarv.  the 
Secretary  of  Commerce,  the  Administrator 
of  the  Federal  Energy  Administration,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Commandant  of  the  Coast 
Guard,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Admlnto- 
trator  of  the  Occupational  Safety  and  Health 
Administration  shall  be  entitled  to  partici- 
pate as  observers  in  the  deliberations  of  any 
Board  established  pursuant  to  subsection 
(a)  of  thto  section. 

"(c)  Each  Board  established  pursuant  to 
subsection  (a)  shall  advise  the  Secretary  on 
aU  matters  relating  to  outer  Continental 
Shelf  oil  and  gas  development,  including  de- 
velopment of  the  leasing  program  requh-ed 
by  secUon  18  of  thto  Act.  approval  of  devel- 
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opment  and  production  plans  required  pur- 
suant to  section  20  of  thto  Act.  implemen- 
tation of  baseline  and  monitoring  studies, 
and  the  preparation  of  enviroiunental  Im- 
pact statements  prepared  In  the  course  of 
the  Implementation  of  the  provisions  of  this 
Act. 

"(d)  If  the  Gcvemor  of  any  affected  State, 
or  any  Regional  Outer  Continental  Shelf  Ad- 
visory Board — 

"(1)  makes  specific  reconunendatlons  to 
the  Secretary  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  sale  cw  with  re- 
spect to  a  proposed  development  and  pro- 
duction plan  In  any  case  In  which  the  ^- 
proval  of  such  sale  or  plan  will  affect  the 
envlroiunent  of  such  State,  or  of  any  State 
which  to  represented  on  such  Board,  and 

"(2)  submits  such  recommendations  to  the 
Secretary  within  sixty  days  after  receipt  of 
notice  of  such  proposed  lease  sale  or  of  such 
development  and  production  plan, 
the  Secretary  shall  fully  consider  such  rec- 
ommendations m  light  of  the  national  secu- 
rity, the  desirability  of  obtaining  oil  and  gas 
supplies  m  a  balanced  manner,  and  the  poli- 
cies and  purposes  of  thto  Act.  If  the  Secre- 
tary finds  that  he  cannot  accept  such  recom- 
mendations, he  shall  conununlcate.  to  writ- 
ing, to  such  Governor  of  such  Board  the  rea- 
sons therefor. 

"Sec.  32.  Court  Jtjeisdictiok. — (a)  Except 
as  otherwise  provided  in  thto  Act,  the  district 
courts  of  the  United  States  shaU  have  Juris- 
diction of  cases  and  controversies  artolng  out 
of,  or  In  connection  with,  any — 

"(1)  permit,  lease,  or  rtght-of-way  which 
to  or  may  be  matotalned,  issued,  granted,  or 
otherwise  authorized  pursuant  to  thto  Act; 
"(2)  exploration,  development,  or  produc- 
tion activity  conducted  or  prc^>osed  to  be 
conducted  pursuant  to  thto  Act;  and 

"(3)  dtopute  tovolvlng  rights  to  the  nat- 
ural resotirces  of  the  subsoil  and  seabed  of 
the  outer  Continental  Shelf. 

"(b)  An  action  with  respect  to  any  mat- 
ter referred  to  to  subsection  (a)  of  thto  sec- 
tion may  be  Instituted  (1)  In  the  Judicial 
district  In  which  any  defendant  resides  or 
may  be  found,  or  (2)  to  any  Judicial  dtotrtct 
located  to  the  coastal  State,  the  laws  of 
which  apply  under  section  4(a)  (2)  (A)  of 
thto  Act  to  the  portion  of  the  outer  Conti- 
nental Shelf  on  which  the  catise  of  action 
arose,  or  If  the  President  has  not  determtoed 
the  areas  wlthto  which  such  State  laws  are 
applicable,  to  bjij  Judicial  dtotrict  located  In 
the  coastal  State  nearest  the  place  where  the 
cause  of  action  arose."  _ 

And  on  page  122.  Une  6.  strike  "28".  and 
insert  to  lieu  thereof  "33". 


Mr,  PISH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consoit  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  jrleld  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Is  this  a  complete  sub- 
stitute for  title  n? 
Mr.  FISH.  No;  it  is  not. 
Mr.  KAZEN.  What  is  it? 
Mr.  PISH.  It  embraces  a  great  deal 
of  title  n;  on  some  it  does  not  and  on 
some  it  lets  matters  stand,  such  as  the 
section  on  limitation  of  exports,  for  ex- 
ample. During  the  course  of  my  explana- 
tion, I  think  the  gentleman  win  under- 
stand that  we  have  Incorporated  a  good 


deal  of  title  n  and  have  added  additional 
material. 

Mr.  KAZEN.  All  I  wanted  to  find  oat 
is  whether  it  is  a  substitute  for  title  n? 
Mr.  PISH.  Technically,  It  Is  not  a 
substitute. 
Mr.  KAZEN.  I  thank  the  gentleman. 
Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment proposes  alternative  to  title  n  of 
ttie  bill,  amending  the  Outer  CcmOnental 
Shelf  Lands  Act. 

It  Is  my  firm  b^ef  that  the  OCSLA  Is 
In  need  of  amendment.  There  have  be«i 
no  significant  changes  in  that  law  since 
It  was  enacted  over  20  years  ago.  It  has 
served  Its  purpose  well  In  the  Gulf  of 
Mexico  and  off  Southern  California,  but 
we  now  have  a  far  greater  need  for  energy 
and  leasing  of  the  so-called  "frontier 
areas"  in  proceeding  at  an  accelerated 
schedule.  The  act  needs  to  be  modified 
to  keep  pace  with  the  state  of  the  art 
and  to  answer  tiie  concerns  of  States  re- 
garding the  onshore  rffects  of  federally 
authorized  offshore  activities. 

I,  therefore,  do  not  agree  with  those 
representatives  of  industry  and  the  ad- 
ministration who  want  to  kill  this  legis- 
lation. In  fact,  I  testified  before  the  Rules 
Committee  in  favor  of  granting  the  rule 
and  supported  the  rule  on  the  floor  last 
week. 

If  the  Members  want  a  bill  that  has 
any  chance  of  becoming  law  and  having 
a  positive  effect  on  offshore  leasing,  I 
strongly  urge  that  they  support  our 
amendment  to  title  EL  The  Secretary  of 
the  Interior  has  assured  me  he  would 
recommend  that  the  President  veto  this 
bill  if  it  reaches  him  with  title  n  as  re- 
ported. By  the  time  we  get  through  a 
conference  with  the  other  body,  a  veto 
will  be  all  the  more  likely.  The  excessive 
delays  and  administrative  costs  built  into 
the  present  title  H  will  mean  less  domes- 
tically-produced energy  resources  and 
higher  oil  and  gas  prices,  so  I  think  It 
very  likely  that  a  veto  will  be  sustained. 
As  I  see  it,  Mr.  Chairman,  the  only  way 
to  enact  positive  OCS  legislation  Is  to 
avoid  a  veto  in  the  fiKt  place,  and  the 
best  chance  for  that  is  passage  of  this 
amendment. 

It  Is  not  an  administration  amend- 
ment, however.  Nor  is  it  an  industry 
amendment,  nor  an  amendment  from 
environmental  groups  or  from  the  States. 
All  these  interests  are  important.  Instead 
it  is  a  reasoned  attempt  to  balance  the 
often  competing  concerns  of  all  of  these 
groups,  and  the  responsibilities  of  Con- 
gress as  well.  The  committee  bill  goes  too 
far  at  times  in  circumscribing  the  au- 
thority of  the  Secretary  of  the  Interior. 
It  neglects  legitimate  State  interests,  for 
example,  in  not  providing  for  early  input 
at  the  drafting  stage  of  the  Secretary  of 
the  Interior's  5-year  leasing  plan.  Else- 
where, the  committee  bill  gives  to  Qov- 
emors  too  much  power,  as  in  the  virtual 
veto  by  the  regional  advisory  boards  <rf 
the  Secretary's  promulgation  of  the  6- 
year  leasing  plan. 

Here  are  some  of  the  major  deficiencies 
in  the  bill's  title  n,  which  are  cured  In 
our  amendment. 

Our  amendment  eliminates  unneces- 
sary delays  in  the  committee  bill.  For 


extunple,  In  the  present  title  n,  leasing 
is  cut  off  at  least  6  months  after  the  date 
of  enactment  while  basdlne  studies  are 
gottm  underway.  A  basdlne  study  is  a 
catalog  of  the  life  in  the  area  to  enable 
scientific  analysis  of  the  ecosystems. 
Thaie  is  no  need  to  delay  a  lease  sale  for 
the  start  of  a  baseline  study.  Tb\s  is  par- 
ticularly true  in  the  frontier  areas  which 
ate  the  major  concerns  of  this  legisla- 
tion— ^Alaska  and  the  Atlantic  OCS — 
where  i»oductIon  is  5  to  8  years  away.  It 
Is  more  than  enough  time  for  baseline 
studies  to  be  completed. 

All  leasing  would  stop  under  the  com- 
mittee biU— June  30,  1977— if  the  5-year 
leasing  plan  is  not  then  in  effect.  The 
committee  report  admits  it  would  take 
longw  than  a  year  from  now  to  develop 
such  a  leasing  program.  No  new  leases 
means  no  new  production. 

Our  amendment,  Mr.  Chairman,  allows 
18  months  after  the  date  of  enactment 
of  the  bill  before  the  failure  of  the  Sec- 
retary to  put  a  new  leasing  plan  Into 
effect  would  prevent  any  new  lease  sales 
from  being  held.  This  is  a  realistic  period 
of  time,  with  which  my  colleagues  on 
the  majority  side  have  agreed. 

Another  example  of  delay  in  the  com- 
mittee bill  is  that  the  Secretary  of  the 
Inteiior  is  given  an  unlimited  amount 
of  time  to  decide  whether  development 
and  production  of  discovered  oil  or  gas  is 
subject  to  an  Environmental  Impact 
Statement  under  NEPA.  Even  when  no 
EIS  is  required,  the  Secretary  can  delay 
up  to  120  days,  far  longer  than  neces- 
sary, while  reviewing  comments  already 
submitted  by  the  States. 

Our  amendment  gives  the  Secretary 
of  the  Interior  30  days  to  decide  whether 
or  not  his  action  will  be  subject  to 
NEPA.  States  are  immediately  notified 
of  the  Secretary's  impending  decision 
and  their  comments  will  be  considered 
by  the  Secrettuy  before  this  decision  is 
made.  If  no  ETS  is  required,  then  Indi- 
viduals and  Ettates  may  comment  and 
request  modifications  of  the  development 
and  production  plan.  Such  comments 
must  be  fully  reviewed  by  the  Secretary. 
This  procedure  gives  those  commenting 
standing  to  pursue  legal  remedies  should 
their  comments  be  disregarded. 

An  EIS  is  required  In  the  committee 
bill  before  development  of  every  new  oil 
or  gas-bearing  structure.  A  structure 
could  be  small — only  a  few  square  miles. 
It  might  be  adjacent  to  a  region  where 
£01  EIS  has  been  done  already.  In  effect, 
the  committee  bill  changes  NEPA. 

The  present  title  n  is  rife  with  oppor- 
tunities for  nuisance  suits  whirfi  do 
nothing  to  protect  the  environment.  Our 
amendment  provides  for  fun  access  to 
the  courts  in  Its  judicial  review  section 
and  leaves  the  longstanding  and  well 
imderstood  legal  concept  of  citizen  suits 
intact.  Under  our  amendment,  the 
r«nedy  for  a  citizen  who  feels  that  the 
Secretary  of  Interior  is  not  enforcing  reg- 
ulations with  reference  to  some  offshore 
facility  is  to  use  mandamus  procedure 
■nils  reliance  on  a  long-used  method  for 
forcing  recalcitrant  public  officials  to 
do  their  duty  is  the  best  approach.  It 
Is  certainly  preferable  to  allowing  any 
person  who  wants  to  to  directly  sue  anj 
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offshore  operator  for  any  Imagined  vio- 
lation of  the  official  regiilatlons. 

Mr.  Chairman,  where  a  resource-bear- 
ing geological  structure  is  located  under 
both  Federal  and  State  submerged  lands, 
the  Joint  leasing  scheme  in  the  commit- 
tee bill  allows  States  to  Indeflnity  delay 
leasing  of  the  first  3  miles  of  adjacent 
Federal  lands.  This  is  because  both  gov- 
ernmental parties  must  agree  to  lease 
terms  before  the  sale  can  take  place.  Our 
amendment  contains  no  such  joint  leas- 
ing scheme.  Instead  we  provide  for  coor- 
dinated leasing  of  State  and  Federal 
lands  if  the  State  so  desires.  Therefore, 
sums  derived  from  the  sale,  rents,  and 
royalties  flow  directly  into  the  State  or 
Federal  Treasury.  No  delay  is  possible  as 
we  do  not  require  exact  agreement  on 
lease  terms  prior  to  the  sale. 

Mr.  Chairman,  our  amendment  also 
assures  congressional  control  over  the 
leasing  process  and  regulatory  jurisdic- 
tion. The  present  title  n  allows  the  Sec- 
retary of  Interior  to  approve  his  own  5- 
year  leasing  program  with  no  opportim- 
ity  for  meaningful  congressional  review. 
Our  amendment  provides  for  one-house 
disapproval  of  the  leasing  program.  In 
this  way  we  make  sure  congressional 
intent  is  foUowed  in  the  basic  long-term 
leasing  scheme,  as  well  as  provide  the 
States  with  an  additional  forum  to  make 
their  voices  heard  through  their  elected 
representatives. 

Also,  unlike  our  amendment,  the  com- 
mittee bill,  by  dividing  up  responsibility 
for  OCS  safety  regulations,  creates  a 
situation  in  which  OMB  will  have  op- 
portimity  to  choose  among  as  many  as 
three  agencies  to  take  the  lead  in  de- 
veloping the  different  types  of  such  regu- 
lations. 

The  decision  as  to  which  agency  will 
have  each  specific  type  of  regulatory 
jurisdiction  should  be  made  by  the  Con- 
gress, as  in  our  amendment,  not  by  OMB. 
The  same  applies  to  the  enforcement 
section,  where  one  agency  Is  directed  to 
enforce  regulations  issued  by  another 
Not  only  would  we  abdicate  our  constitu- 
tional responsibility  by  adopting  the 
committee's  tlUe  11.  but  the  bureaucratic 
nightmare  and  intramural  infighting 
which  would  ensue  within  the  executive 
branch  would  severely  delay  the  promul- 
gation of  needed  safety  regxUations. 

The  amendment  also  insures  com- 
pliance with  the  1947  and  1950  Supreme 
Court  decisions  giving  the  Federal  Gov- 
ernment exclusive  jurisdiction  over  the 
Outer  Continental  Shelf.  By  giving  the 
States  a  veto  power  over  Federal  OCS 
decisions  in  the  absence  of  specific  find- 
ing by  the  Secretary  of  the  Interior, 
and  by  requiring  an  offer  of  joint  Fed- 
eral-State leasing  of  adjacent  drainage 
tracts,  the  present  tlUe  n  attempts  to 
modify  the  Supreme  Court  decision  and 
have  the  Federal  Government  share  its 
wcclusive  jurisdiction  with  the  States 
This  would  require  a  constitutional 
amendment  and  cannot  be  accomplished 
by  simple  legislation.  The  amendment 
provides  a  means  to  handle  the  drainage 
problem  without  upsetting  jurisdictional 
lines. 

Our  amendment  eliminates  several 
provisions  of  the  present  tlUe  n  which 
severely  limit  the  ability  of  the  Secretary 
of  the  Interior  to  protect  the  pubUc  In- 
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tcrest.  First,  the  committee  bill  requires 
a  minimiun  of  10  percent  of  the  area  to 
be  leased  in  each  of  the  next  5  years  to 
utilize    experimental    bidding    systems, 
even  if  this  Is  contrary  to  the  criteria 
outlined  in  the  bill  Itself.  The  only  way 
to  avoid  this  is  an  impossible  two-House 
approval  within  30  days.  Since  the  Sen- 
ate bill  requires  a  50  percent  use  of  these 
imtried  systems,   which   could  slgnlfi- 
canUy  reduce  Federal  OCS  revenues,  the 
conference  report  is  likely  to  be  greater 
than  the  present  10-percent  figure.  We 
feel  that  proper  oversight  by  the  Con- 
gress can  adequately  insure  that  experi- 
mental systems  will  be  used  when  appro- 
priate and  to  a  sufficient  degree.  Also, 
the    transfer    of    control    of    baseline 
studies  from  Interior  to  Commerce  de- 
prives interior  of  its  most  valuable  on- 
going    environmental     decisionmakmg 
tool.  The  amendment  puts  the  studies 
back  in  Interior  where  they  belong.  The 
unwise    requirement    for    on-structure 
stratographic  drilling  by  industry  Is  an 
imeconomic     allocation     of     resources, 
since  the  participants  get  no  rights  to 
the  oil  or  gas  discovered.  The  provision 
is  also  eliminated  in  the  amendment. 

The  committee  bill  purports  to  protect 
the  States,  the  environment,  and  com- 
petition. In  several  respects,  however.  It 
works  to  their  detriment.  For  example 
the  present  title  n  falls  to  invite  sug- 
gestions from  the  States  for  the  initial 
drafting  of  the  5 -year  leasing  program. 
The  amendment  requires  this  procedure. 
By  attempting  to  define  the  term  "envi- 
ronment" the  committee  bill  limits  the 
concept.  For  example,  in  noncoastal  af- 
fected States,  the  bill  does  not  take  Into 
consideration  atmospheric  and  biological 
factors. 

Our  amendment  does  not  limit  the 
concept  of  "environment"  in  any  way, 
and  in  fact  broadens  it  by  insuring  that 
economic,  esthetic,  and  social  factors  are 
also  taken  into  consideration.  By  not 
permitting  a  longer  initial  lease  term  in 
unusually  deep  water  or  unusually  ad- 
verse weather  conditions,  the  committee 
bill  misses  an  important  opportunity  to 
encourage  the  private  allocation  of  capi- 
tal to  the  development  of  new,  environ- 
mentally safe  technology.  It  may  Instead 
have  the  opposite  effect  of  encouraging 
premature  and  environmentally  mar- 
ginal drilling  In  adverse  areas,  such  as 
off  of  Alaska,  in  order  to  be  sure  that  a 
lease  wfll  be  continued.  Our  amendment 
provides  for  a  maximum  10-year  lease 
term  under  adverse  conditions. 

Finally,  the  committee  bill  allows  very 
large  tracts  to  be  leased  when  the  pres- 
ent 9-sqiuare-mile  size  would  be  eco- 
nomic. It  also  forces  small  companies  to 
compete  on  the  same  basis  as  the  major 
oil  giants  for  shares  of  so-called  Phil- 
lips Plan  leases.  In  the  absence  of  spe- 
cial findings  by  the  Secretary,  These 
provisions  are  detrimental  to  competi- 
tion and  restrict  the  entry  of  smaDer 
companies.  These  problems  too  are  rec- 
tified in  our  amendment. 

I  would  ask  my  coUeagues  on  both 
sides  of  the  aisle  who  sincerely  want  to 
improve  Federal  management  of  the 
OCS  and  provide  meaningful  opportu- 
nities for  State  Input  In  the  decision- 
making process  to  support  this  amend- 
ment. Otherwise  we  are  going  to  waste 


many  valuable  hours  of  the  time  of  this 
body  on  a  bill  which  will  never  be  en- 
acted Into  law. 

Mr.  Chairman,  In  order  to  expedite 
consideration  of  this  positive  alternative 
to  title  n.  I  shall  ask  unanimous  consent 
to  Include  at  this  point  In  tiie  Record  a 
sectlon-by-sectlon  analysis  of  our 
amendment  when  we  are  back  In  the 
House: 

SEcnoir  BT  Section  Analtbib  or  MnrosxTT 
Altksnativx  roB  Tttle  n  of  H.B.  6218  as 
Amenoxd 
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n»TEODtrcrnoN 

The  Minority  Alternative  for  most  of  Title 
U  of  HJl.  6218  as  amended  Is  newly-drafted 
In  light  of  the  ad  hoc  Select  Committee's  de- 
liberations during  markup.  In  some  cases  the 
alternative  incorporates  Ideas  evolved  during 
that  process.  It  Is  offered  as  an  alternative 
rather  than  as  a  series  of  individual  amend- 
ments so  that  It  can  constitute  a  coherent, 
Integrated  piece  of  legislation.  It  lets  stand, 
however,  the  worthwhUe  section  on  limita- 
tions of  export. 

It  lacks  the  contradictions  found  in  the 
present  form  of  Tttle  n  and  will  solve  prob- 
lems rather  than  create  them.  It  does  not 
contain  provisions  which  would  give  rise  to 
spurious,  delay-causing  lawsuits  but  It  does 
protect  the  rights  of  those  with  a  real  Inter- 
est In  OCS  decisions.  The  Minority  Alterna- 
tive adheres  to  long-recognized  legal  and 
constitutional  distinctions  between  the  juris- 
dictions of  State  and  Federal  Governments 
with  regard  to  imdersea  resources.  States  are 
provided  with  complete  information  on  ac- 
tivities of  oU  companies  on  OCS  leases  so  that 
the  States  can  carry  out  their  responsibility 
to  plan  for  any  on-shore  Impacts  of  those 
activities.  The  Importance  of  protecting  the 
environment  and  economy  is  recognized  and 
the  danger  of  marine  oil  spUls  is  held  In 
check  by  holding  down  our  nation's  grow- 
ing dependence  on  tanker-transported  for- 
eign oU. 

In  general,  the  Minority  Alternative  takes 
as  Its  purpose  the  establishment  of  proce- 
dures to  best  implement  the  purposes  of  this 
bUl.  However,  It  also  recognizes  and  provides 
for  an  overaU  flexlbUlty  necessary  to  Insure 
the  maximum  effectiveness  and  efficiency  of 
the  regulatory  mechanism  It  creates. 

Section  201. — Contains  definitions  and  U 
substantially  the  same  as  the  section  pres- 
ently in  the  bill.  The  terms  "marine  environ- 
ment." "coastal  environment"  and  "human 
environment"  are  not  speUed  out  but  are  In- 
cluded as  constituents  of  the  general  term 
"environment."  Since  no  reaUy  comprehen- 
sive and  flexible  definitions  exist,  it  U  best 
to  follow  the  lead  of  the  National  Environ- 
mental PoUcy  Act  and  not  give  specific  defini- 
tions. Geophysical  activity  Is  Included  In  the 
definition  of  "exploration"  where  It  properly 
belongs,  not  In  the  definition  of  "develop- 
ment." 

Section  202.— Amends  Section  3  of  the 
Outer  Continental  Shelf  Lands  Act  to  up- 
date that  statement  of  national  policy  for 
the  OCS.  This  Section  Is  substantially  the 
same  In  Intent  as  the  section  presently  In 
the  bin.  Paragraph  three  is  restated  to  make 
It  clear  that  the  minerals  of  the  Shelf  are  a 
"vital  national  resource.'"  not  the  shelf  itself 
and  that  they  are  to  be  used,  not  kept  as  a 
reserve.  The  latter  theme  Is  expanded  upon 
m  substitute  ptirpose  number  four.  The  pol- 
icy statement  on  affected  States  calls  for 
their  maximum  constitutional  Involvement. 
Section  203.— Laws  Applicable  to  the  Outer 
Continental  Shelf.  This  section  was  written 
with  the  agreement  of  both  Minority  and 
Majority  and  is  nearly  the  same  as  that  pres- 
ently found  In  the  Committee  Amendment. 
Section  204.— Administration  of  Leasing  of 
the  OCS.  The  Alternative  expands  section 
5(a)  (1)  of  the  OCSLA  to  brUig  It  Into  line 
with  today's  world.  The  Committee's  bill  on 
the  other  hand,  sets  out  fourteen  compli- 


cated new  sets  of  regulations  that  have  to  be 
finalized  before  oU  and  gas  activities  In  the 
subject  areas  covered  can  proceed.  The  sanc- 
tity of  contract  Is  Invaded  and  delay -causing 
legal  battles  are  assured  when  the  Commit- 
tee bill  makes  the  failure  to  obey  any  new 
regulation  the  cause  for  canceUatlon  of  a 
lease.  The  Committee  blU  concludes  this  sec- 
tion with  a  paragraph  banning  flaring  of 
natural  gas  unlees  the  Secretary  makes  a 
finding  that  there  Is  "no  practicable  way  to 
complete  production  of  such  gas."  Since 
"practicable  way"  means  any  physically 
possible  way,  flaring  Is  effectively  banned  and 
some  oil  might  never  be  produced. 

Section  205. — This  section  In  the  Minority 
Alternative  provides  a  procedure  to  be  fol- 
lowed where  production  from  future  leases 
may  result  in  the  drainage  of  oil  or  gas  from 
lands  of  any  State.  The  Secretary  must  seek 
unitization  where  both  State  and  FedenJ 
lands  are  or  will  be  In  production.  If  the 
State  Is  not  planning  to  or  does  not  want  to 
allow  actual  production  on  State  land,  there 
wlU  be  a  suit  filed  for  "equitable  division  of 
the  proceeds  from  such  lease"  and  the  State 
wUl  get  Its  share. 

Section  206. — ^Revision  of  Leasing  Terms 
and  Procedures.  Even  though  the  present 
system  of  leasing  hsis  provided  the  U.S.  gov- 
ernment with  more  than  90%  of  the  rev- 
enues derived  from  OCS  revenue,  this  sec- 
tion provides  additional  flexlbUlty  to  the 
Secretary  to  meet  the  challenges  of  frontier 
area  leasing.  Flexibility  's  brought  about  by 
the  addition  of  seven  new  bidding  systems 
for  the  Secretary's  use.  There  Is  no  mandate 
setting  some  crystal  ball  revealed  minimum 
usage  of  new  systems.  The  Secretary  is  ex- 
pected to  use  systems  which  best  carry  out 
the  purposes  and  policies  of  the  Act  In  light 
of  all  known  factors  about  the  area  to  be 
leased.  The  results  of  any  experimental  iise 
of  new  systems  Is  to  be  Included  In  the  Sec- 
retary's annual  report  to  the  Congress.  Tract 
size  Is  kept  at  the  present  dimensions  un- 
less the  Secretary  finds  Uiat  some  larger  area 
Is  necessary  to  constitute  a  "reasonable  eco- 
nomic production  unit."  Also,  leases  msy  be 
granted  for  Initial  periods  of  up  to  ten  years 
where  necessary  to  encourage  production. 
Provision  is  made  for  compliance  with  rates 
of  production  set  by  the  President  under  the 
Energy  Policy  and  Conservation  Act  rather 
than  attempting  to  amend  that  new  piece 
of  legislation  as  the  Committee  did.  Anti- 
trust review  by  the  Attorney  General  Is  pro- 
vided for. 

Section  207. — Disposition  of  Revenues. 
This  short  section  makes  technical  amend- 
ments to  the  Act's  present  Section  9. 

Section  206. — This  section  sets  forth  a 
procedvire  for  notification  of  Congress  which 
must  be  foUowed  before  any  repayment  can 
be  made  under  Section  10  of  the  OCSLA. 

Section  209.  Geological  and  Geophysical 
Exploration.  Section  11  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Is  updated  through 
technical   amendments. 

Section  210. — Reservations.  This  section 
makes  two  technical  changes  In  Section  12 
of  the  OCSLA. 

Section  211. — Annual  Report.  The  contents 
of  the  Secretary's  annual  report  to  the  Con- 
gress are  set  forth  here. 

Section  212. — New  Sections  of  the  Outer 
Continental  Shelf  Lands  Act.  Section  18. 
Outer  Continental  Shelf  Oil  and  Gas  Leasing 
Program.  A  five  year  or  longer  leasing  pro- 
gram Is  to  be  prepared  and  Implemented  by 
the  Secretary.  Such  a  program  is  subject  to 
review  and  comment  by  adjacent  coastal 
Btatea  whose  laws,  including  any  enacted  to 
Implement  the  Coastal  Zone  Management  Act 
of  1972,  must  also  be  considered  by  the  Sec- 
retary. The  program  becomes  effective  unleos 
within  sixty  days  after  flntd  publication 
either  House  of  Congress  passes  a  resolution 
of  disapproval.  Once  In  effect,  the  program 
Is  to  be  formaUy  reviewed  once  a  year.  AU 
major  revlslonB  are  aubject  to  the  same  pro- 


cediire  that  the  original  program  had  to  p«M 
through  before  they  can  become  effective. 

Section  19. — OU  and  Gas  E:q>IcM«tlon  Pur- 
suant to  Leases.  Ninety  days  after  enactment 
of  this  section,  no  exploration  coiUd  be  car- 
ried out  except  under  an  approved  explora- 
tion plan  as  defined  therein.  The  plan  Is 
modeUed  after  that  already  required  under 
regulations  and  does  not  caU  f<»'  any  Infor- 
mation a  lessee  would  not  normally  compOe 
in  preparation  for  exploration  activities. 

Section  20. — Oil  and  Gas  Development  and 
Production  on  the  OCS.  Ninety  days  after 
enactment  of  this  section,  all  development 
and  production  wovild  have  to  be  carried  on 
under  an  approved  plan  as  set  forth  In  the 
Act.  Such  a  plan  Is  currently  required  under 
regulations  Issued  by  the  Secretary  of  In- 
terior. A  discovery  report  setting  forth  per- 
tinent Information  such  as  the  location  and 
approximate  size  of  the  discovery.  The  de- 
velopment and  production  plan  for  a  tract 
or  group  of  tracts  wiU  Include  such  things 
as  a  schedule  of  anticipated  activities,  a  de- 
scription of  equipment  to  be  used  and  the 
type  and  location  of  any  facilities  to  be  In- 
stalled on  the  OCS.  Special  mention  must  be 
made  of  any  exceptional  conditions  which 
might  require  sp>e<:lal  treatment  to  Insure 
that  the  environment  Is  preserved  and  pro- 
duction Is  safely  carried  on.  The  location  of 
development  and  production  facilities  not 
on  the  OCS  Is  the  subject  of  a  separate  state- 
ment accompanying  the  plan,  and  it  is  trans- 
mitted to  the  States  immediately.  All  plans 
are  to  be  published  In  the  Federal  Register. 

Within  30  days  after  such  publication,  the 
Secretary  Is  to  determine  if  the  plan  makes 
adequate  provisions  for  environmentally  safe 
operations,  consistent  with  the  Act  and  the 
lease  terms,  or  can  be  modified  In  a  practical 
manner  to  fulfill  these  requirements;  If  not. 
then  the  Secretary  shaU  disapprove  such 
plan.  After  disapproval,  a  lessee  may  be  re- 
quired to  submit  a  new  plan. 

If  the  plan  is  not  disapproved,  the  Secre- 
tary may  require  modification  of  a  plan  as  Is 
necessary  and  which  Is  as  consistent  as  pos- 
sible with  the  coastal  zone  management  pro- 
gram of  the  affected  State.  The  Secretary 
must  also  determine  whether  or  not  approval 
of  such  plan  constitutes  a  major  Federal  ac- 
tion. Any  such  modifications  or  determina- 
tions shall  be  published  In  the  Federal  Reg- 
ister. Interested  persons  are  given  30  days 
to  submit  comments  and  request  ntodlflca- 
tlons  of  such  plan,  which  the  Secretary  shall 
review.  On  the  basis  of  these  comments  the 
Secretary  may  require  further  modification 
of  the  plan. 

If  the  Secretary  determines  approval  of  a 
plan  does  constitute  a  major  Federal  action, 
he  shall  approve,  require  modification  of, 
or  disapprove  the  development  and  produc- 
tion plan  in  light  of  the  final  environment 
Impact  statement,  which  was  prepared  with 
re^>ect  to  such  plan  and  submitted  to  the 
Council  on  Environmental  Equality,  and  pub- 
lish his  decision  In  the  Federal  Register. 

tTpon  approval  of  the  dftp  plan,  the  leasee 
may  proceed  with  development  and  produc- 
tion. Based  on  several  considerations,  the 
Secretary  may  approve  or  require  revisions  in 
already  approved  d&p  plans. 

Any  such  plan  submitted  prior  to  enact- 
ment of  this  section  may  be  approved  by  the 
Secretary  If  It  complies  substantially  with 
the  provisions  of  this  section. 

The  Secretary,  by  regulation,  may  require 
a  lessee  to  obtain  a  permit  prior  to  drUUng 
any  well. 

Section  21. — This  section  of  the  Minority 
alternative  provides  for  the  Environmental 
Suq;>enslon  and  Cancellation  of  Leases,  when- 
ever the  Secretary  makes  a  determination 
that  conduct  of  certain  activities  on  the 
Outer  Continental  Shelf  poses  a  serious 
threat  of  harm  or  damage  to  life,  property, 
the  mineral  deposits  on  a  lease,  or  to  the 
marine  or  coastal  environment.  Any  suspen- 
sion or  prohibition  required  by  the  Secretary 


will  remain  in  effect  until  the  Secretary  de- 
termines that  the  activity  suspended  no 
longer  poses  threat  of  serious  harm  or  dam- 
age. If  the  Secretary  determines  that  such 
activity  cannot  be  corrected,  that  the  threat 
of  solous  harm  or  damage  cannot  be  re- 
duced, and  that  such  threat  outweighs  any 
environmental  risks  inherent  in  terminating 
all  operations  on  the  affected  lease,  the  Sec- 
retary shaU  cancel  the  lease. 

In  the  event  of  a  suspienslon  or  prohibition 
of  activities  on  a  lease,  no  rental  or  royalties 
will  be  required  for  that  time,  and  the  lease 
ShaU  be  extended  by  an  equivalent  period, 
unless  of  course,  the  suspension  or  prohibi- 
tion was  made  necessary  due  to  the  negli- 
gence of  the  lessee. 

If  a  lease  is  canceUed  through  no  fatilt 
whatsoever  of  the  lessee,  the  lessee  shall  be 
reimbursed  for  aU  direct  expenses  on  that 
lease  after  the  date  of  sale  untU  the  date  of 
cancellation. 

If  the  lease  is  canceUed  due  to  the  negU- 
gence  of  the  leasee  or  his  faUure  to  comply 
with  this  Act  or  other  regulations,  he  shall 
have  no  remedy  or  right  of  recovery  against 
the  United  States. 

The  Secretary  shall  review  and  revise  h»» 
regulations  with  respect  to  this  aecUon  with- 
in 60  days  of  enactment  of  section. 

Section  22. — ^BaseUne  Studies  and  Monitor- 
ing of  Environmental  Impacts.  This  section 
elaborates  the  present  powers  of  the  Secre- 
tary of  Interior  to  design  and  carry  out  base- 
line studies  and  the  monitoring  of  environ- 
mental conditions  in  areas  after  leasing.  The 
work  is  to  be  done  in  consultation  with  the 
Secretary  of  Commerce  and  In  cooperation 
with  coastal  States.  A  baseline  study  remains 
a  baseline  study  in  the  Minority  Substitute. 
It  is  to  be  designed  to  establish  baseline  In- 
formation concerning  the  status  of  the  ma- 
rine and  coastal  environments  which  may  be 
affected  by  activities  under  this  Act.  It  would 
not  be  made  Into  a  mlniatxire  environmental 
Impact  statement.  Studies  must  be  initiated 
within  six  months  of  the  date  of  enactment 
of  the  section  for  leases  already  sold  or  those 
to  be  sold  within  a  year  of  enactment.  After 
that  no  lease  sale  could  be  held  unless  a 
baseline  study  had  been  imder  way  for  six 
months.  Duplication  of  effort  is  avoided  as 
the  Secretary  Is  Instructed  to  utilize  Informa- 
tion from  all  reliable  sdentlflc  sotirces.  After 
the  baseline  data  Is  gathered,  a  program  to 
monlto''  the  status  of  the  leased  areas  must 
be  ixi^>lemented. 

Section  23.— Affected  States.  This  section 
defines  affected  States  as  those  whose  law 
Is  declared  to  be  the  law  for  a  pcH-Uon  of 
the  OCS;  as  thoas  irttich  are  directly  con- 
nected by  transportetton  faeUltlee  to  any 
arttfldal  Island  engaged  In  OCS  oU  or  gas 
recovery:  as  those  which  are  or  will  be  re- 
ceiving oU  from  the  OCS;  as  Uuise  In  whloh 
there  may  be  environmental  impacts,  or  m 
which  there  wlU  be  changes  in  the  Infra- 
structure due  to  offshore  activity;  or  those 
whose  environments  risk  serious  environ- 
mental damage  in  the  event  of  an  on  q>lll. 
blowout  or  other  release  ot  oU. 

Section  34. — Outer  Continental  Shelf  Oil 
and  Gas  Information  Program.  As  provided 
in  this  section,  any  lessee  or  permittee  is  to  < 
give  access  to  the  Secretary  to  aU  data  ob- 
tained from  activities  conduct  on  the 
Outer  Continental  Shelf,  and  to  provide 
copies  of  any  data  as  the  Secretary  may 
request. 

Lessees  wlU  not  be  htid  responsible  for 
any  consequence  of  the  TJse  of  or  reliance 
upon  interpretative  data  suppUed  to  the  Sec- 
retary. The  Secretary  shaU  pay  the  reason- 
able cost  of  data  processed  or  reproduced 
for  him.  Each  Federal  agency  shall  provide 
the  Secretary  with  useful  or  necessary  data, 
and  the  Secretary  Is  to  process,  analyze,  and 
interpret  all  data  provided  to  him  In  order 
to  better  carry  out  his  duties.  After  such 
processing  and  interpreting,  the  Secretary  is 
to  make  available  to  affected  States  sum- 
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mary  of  tiatii  designed  to  assist  tbem  In  plan- 
ning tor  onshore  Impacts  due  to  offabore 
activities. 

This  summary  shall  Include  the  size  and 
timing  of  development,  the  location  of  pipe- 
lines and  the  location  and  nature  of  on- 
shore facilities.  The  Secretary  Is  also  to  trans- 
mit to  affected  States  and  Regional  Advisory 
Boards  copies  of  all  relevant  programs,  plans, 
reports,  EIS's  and  other  relevant  Informa- 
tion. 

The  Secretary  Is  to  prescribe  regulations  to 
assure  the  confldentlallty  of  privileged  in- 
formation. No  privileged  information  Is  to 
be  transmitted  to  the  States  or  Regional 
Advisory  Boards  unless  the  lessee  or  per- 
mittee agrees  to  such  transmittal.  Any  In- 
formation not  transmitted  to  the  States  may 
be  Inspected  by  an  appropriate  State  official 
at  a  regional  location  designated  by  the  Sec- 
retary. State  laws  providing  for  pubUc  access 
to  privileged  Information  are  overridden,  and 
If  States  do  not  comply  with  the  regulations 
under  this  section,  the  Secretary  Is  to  with- 
hold transmittal  and  deny  Inspection  of  priv- 
ileged Information  untu  he  flnds  that  the 
State  can  and  will  comply.  Information  ob- 
tained by  a  Federal  agency  is  not  subject 
to  confldentlallty. 

Section  25. — ^Review  of  Environmental, 
Health,  and  Safety  RegulaUons.  This  section 
directs  the  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Quard 
Is  operating  to  complete  within  one  year  a 
review  of  all  cvurrent  environmental,  health, 
and  safety  regulations  which  he  had  pro^ 
mulgated  pursuant  to  this  Act.  In  Ught 
of  the  other  Information  and  state  and  Fed- 
eral laws  which  must  be  considered  In  such 
review,  each  Secretary  Is  to  revise  his  regu- 
lations and  promulgate  a  complete  set  there- 
of. Pursuant  to  OSHA,  the  Secretary  of  Labor 
Bhall  promulgate  interim  standards  or  regu- 
lations for  each  known  hazardous  working 
condition  with  respect  to  occupational  safety 
and  health  which  shaU  remain  in  effect  untU 
such  time  as  the  Secretary  or  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating  promulgate  regulations  applying 
to  the  hazardous  working  conditions  on  the 
outer  Conltnental  Shelf. 

The  Secretary  Is  to  compile  and  revise  an- 
nually a  set  of  all  safety  and  other  regula- 
tions which  apply  to  activities  on  the  OCS. 
Section  26. — Enforcement  of  the  Environ- 
mental, Health,  and  Safety  Regulations.  This 
■ectlon  directs  the  Secretary  and  the  Secre- 
tary over  the  Coast  Guard  separately  or 
Jointly  to  schedule  on-site  inspection  for 
each  faculty  on  the  OCS  at  least  once  a  year 
and  periodic  on-site  Inspection  without  ad- 
vance notice.  Either  Secretary,  as  applicable. 
Is  to  investigate  and  report  on  each  major  oil 
spill,  major  fire,  or  major  personal  Injin^. 
The  Secretary  over  the  Coast  Guard  shall 
have  the  power  to  subpoena  witnesses  and  to 
reqxUre  the  production  of  books,  papers, 
documents  and  other  evidence  relating  to 
such  Investigation.  At  the  request  of  the 
Secretary,  the  Secretary  of  the  Army  or  the 
Secretary  over  the  Coast  Guard,  the  Attorney 
General  shall  Institute  a  civil  action  In  any 
U.S.  District  Cotirt  for  a  temporary  restrain- 
ing order.  Injunction,  or  other  appropriate 
remedy  to  enforce  any  provision  of  this  Act 
or  any  regulation  Issued  under  this  Act. 

Section  27.— Remedies  and  Penalties.  Civil 
penalties  of  up  to  $10,000  for  each  day  of 
non-compliance  with  any  rule  or  regiilatlon 
under  the  Act,  and  criminal  penalties  of 
$100,000  and/or  10  years  In  prison  are  as- 
sessed. No  penalty  shaU  be  assessed  imtU  the 
person  charged  with  non-compliance  shall 
have  been  given  an  opportunity  for  a  hear- 
ing. The  remedies  and  penalUes  listed  are  to 
be  concvirrent  and  cumulative  and  not  pre- 
clude the  exercise  of  others. 

Section  28.— Judicial  Review.  Procediores 
for  Judicial  review  are  established  in  this  sec- 
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tlon  which  provides  that  actions  and  deter- 
minations of  the  Secretary  shall  be  subject 
to  Jxidlclal  review  only  in  a  regional  U.S. 
Co\irt  of  Appeals  or  In  the  District  of  Co- 
lumbia. 

The  persons  who  can  file  a  petition  for  re- 
view of  an  action  or  determination  of  the 
Secretary  are  limited  to  those  who  are  ad- 
versely affected  or  aggrieved  and  who  par- 
ticipated In  the  process  leading  to  that  ac- 
tion or  determination  or  thoee  who  com- 
mented on  a  development  and  production 
plan.  The  petition  must  be  filed  In  the  ap- 
propriate court  within  60  days,  and  all  sub- 
sequent petitions  dealing  with  that  action 
shall  be  filed  in  the  same  court  of  appeals. 
The  Secretary,  represented  by  the  Attorney 
General,  shall  file  the  record  of  any  public 
hearing  held  In  regard  to  the  matter  under 
review  and  any  additional  material  upon 
which  the  Secretary  based  his  decision.  The 
Jurisdiction  of  the  Court  Is  exclusive,  and 
the  Judgement  of  the  Court  shall  be  final 
(subject  to  review  by  the  Supreme  Court) . 

Section  29. — ^Federal  Royalty  Oil  and  Gas. 
The  Secretary  Is  authorized  to  take  royalties 
m  the  form  of  oil  or  gas  under  this  section, 
and  the  Secretary  may  transfer  title  to  any 
oil  or  gas  taken  to  the  GSA  for  disposal 
within  the  Federal  Government.  The  Secre- 
tary may  also  conduct  a  lottery  for  the  sale 
of  such  royalties  to  small  refiners  which  do 
not  have  access  to  adequate  supplies  of  oU 
or  gas.  If  an  emergency  shortage  exists,  the 
Secretary  may  allocate  natural  gas  to  dis- 
tributors In  such  region  for  sale  at  its  fair 
market  value.  If  oil  or  gas  Is  not  disposed  of 
under  any  of  the  methods  permitted  the 
Secretary,  then  the  lessee  shall  buy  It  back 
at  the  fair  market  value. 

Section  3. — Shut-In  of  Flaring  WeUs.  This 
provision  requires  that  no  lessee  be  permitted 
to  flare  natural  gas  from  any  well  unless  the 
Secretary  makes  an  express  finding  that  such 
flaring  Is  necessary,  and  submits  a  report  to 
the  Comptroller  General.  His  reasons  there- 
for shall  be  reviewed  and  evaluated  by  the 
Comptroller  General.  Within  6  months  after 
receipt  of  such  report,  and  the  Comptroller 
General  shall  submit  his  findings  and  rec- 
ommendations to  the  Congress. 

Section  31. — Regional  Outer  Continental 
Shelf  Advisory  Boards.  This  section  provides 
for  the  establishment  of  regional  Advisory 
Boards  comprised  of  representatives  of  the 
Secretary,  FEA.  CEQ,  Coast  Guard.  EPA,  and 
OSHA,  as  observers,  and  such  other  mem- 
bers as  the  Governors  of  the  affected  states 
determine.  Each  such  board  Is  to  advise  the 
Secretary  on  all  matters  pertaining  to  OCS 
oil  and  gas  development.  The  Secretary  Is 
to  fully  consider  all  recommendations  In 
light  of  the  national  security  and  national 
interest.  If  he  detemUnes  he  cannot  accept 
such  reconunendatlons  he  Is  to  state  In  writ- 
ing his  reasons  therefor. 

Section  32. — Court  Jurisdiction.— The 
United  States  district  courts  shall  have  Juris- 
diction of  cases  and  controversies  arising  out 
of,  or  In  connection  with  OCS  activities  sub- 
ject to  this  Act.  except  as  otherwise  provided. 
Proceedings  may  be  Instituted  In  the  Ju- 
dicial district  where  the  defendant  resides  or 
in  the  Judicial  district  of  the  coastal  State 
nearest  the  place  where  the  cause  of  action 
arose. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
biU  (HJl.  6218)  to  establish  a  policy  for 


the  management  of  oil  and  natural  gas 
in  the  Outer  Continenttd  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  v.hich  to  revise  and  extend  their  re- 
marks on  H  Jl.  6218.  as  it  was  considered 
under  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  roll- 
call  360  on  a  motion  to  go  into  the  Com- 
mittee of  the  Whole  today  for  the  con- 
sideration of  H.R.  11804.  the  Federal 
Railroad  Safety  Act  of  1970,  I  inadver- 
tently indicated  "present,"  but  I  had  in- 
tended to  vote  "yea"  and  I  would  like 
the  Record  to  show  that  I  would  have 
voted  "yea." 


PROVIDING  FOR  CONSIDERATION 
OP  HJl.  9291.  NATIONAL  TRAFFIC 
AND  MOTOR  VEHICLE  SAFETY 
ACT  AUTHORIZATION 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1277  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1277 

Resolvei,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  9291) 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  authorize  ap- 
propriations. After  general  debate,  which 
shall  be  confined  to  the  bill  and  shaU  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bin  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delaney)  Is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  (Mr.  Anderson), 
who  will  handle  this  resolution  for  the 
minority  side,  is  on  his  way  over.  Be- 
cause of  the  unusually  short  notice  he 
had.  and  the  short  considoration  of  the 
previous  bill,  he  is  not  here  but  will  be 
here  soon. 
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In  the  meantime,  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  .  the  minority  leader, 
pending  which  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  1277  Is 
an  open  rule  with  1  hour  of  general  de- 
bate on  H.R.  9291,  a  bill  to  amend  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  to  authorize  appro- 
priations. 

Mr.  Speaker,  HJl.  9291  authorizes  ap- 
propriations not  to  exceed  $13  million 
for  the  transition  period  and  $60  million 
for  fiscal  years  1977  and  1978  to  carry  out 
the  provisions  of  the  National  Traflc 
and  Motor  Vehicle  Safety  Act  of  1966. 
In  addition,  the  bill  would  postpone  the 
implementation  date  for  school  bus  safe- 
ty standards  for  a  6-month  period  in  or- 
der to  provide  bus  manufacturers  with 
suflflcient  time  to  comply  with  the  stand- 
ards while  at  the  same  time  providing 
the  best  possible  design  solutions. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1277  so  that  we  may 
proceed  to  the  consideration  of  HJl. 
9291. 

Mr.  RHODES.  Mr.  Speaker,  I  jdeld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  bill,  and 
I  hope  that  the  rule  will  be  adopted. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  2  minutes  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appreci- 
ate the  minority  leader's  yielding. 

The  only  reason  I  rise  is  to  inquire  of 
whoever  may  appropriately  be  able  to 
answer  as  to  exactlj-  what  the  program  Is 
In  the  House  this  Friday  afternoon. 

As  I  imderstand  It.  we  finished  the 
announced  program  which  was  given  to 
the  Members. 

I  would  like  to  know  exactly  what  the 
program  is  to  be  this  afternoon  and  how 
long  it  is  to  proceed  since  Menr'  j  were 
not  informed  of  other  legislate    - 

Mr.  DELANEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  was  listed  In 
today's  Record,  and  it  is  on  the  list  to  be 
taken  up  this  afternoon. 

Mr.  BAUMAN.  I  understand  that  the 
announcement  was  that  if  time  per- 
mitted that  four  other  bills  would  be 
brought  up. 

Mr.  DELANEY.  Yes,  so  this  is  eligible 
to  be  called  up  today. 

Mr.  BAUMAN.  So  we  will  continue  on 
with  the  other  four  bills  that  have  been 
listed? 

Mr.  DELANEY.  It  depends  on  how  the 
time  goes. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man from  New  York. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DELANEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 


Hie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  It. 

Mr.  McCOULISTER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  318,  nasrs  1, 
not  voting  112,  as  follows; 


(BoU  No.  364] 
YEAS— 318 


Abdnor 

Abzug 

Addabbo 

Alexander 

Alien 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
BadUlo 
BafallE 
Baldus 
Baucus 
Batiman 
Beard,  R.I. 
Beard.  Tenn. 
Bennett 
Bergland 
BevUl 
Biaggi 
Bingham 
Blanchard 
Blouin 
BoUlng 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip  Hanley 
Butler  Hannaford 


Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drtnan 

Duncan,  Greg. 
Duncan,  Tenn. 
duPont 
Early 
Eckhardt 
Ed^rar 

Edwards,  Ala. 
EUberg 
Emery 
Eingllsh 
Erienbom 
E^vans,  Colo. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Findley 
Pish 
Fisher 
Pithian 
Flood 
Korio 
Foley 

Pord,  Tenn. 
Porsjrthe 
Fountain 
Prey 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Glnn 
Gonzalez 
Goodllng 
Oradlson 
Grassley 
Oude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 

Hammer- 

schmidt 


Byron 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Clausen, 
DonH. 
Cochran 
Collins,  Tex. 
Conab'.e 
Conte 
Conyers 
Conn an 
ComeU 
Coughiln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 
Delaney 
Dtflums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dlggs 
Dingell 


Hansen 

Bar  kin 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

HUUs 

Holland 

Holtzman 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jenrette 

Johnson.  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kazen 

KeUy 


Kemp 

Ketchiim 

Kindness 

Krebs 

Krueger 

LaPaice 

Lagomarsino 

Latta 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McE:ay 

McKinney 

Madden 

Mahon 

Mann 

Martin 

Matsunaga 

MazzoU 

Meyner 

Mezvinsky 

Michel 

Mlkva 

Miller,  Calif. 

MlUer,  Ohio 

MUls 

MlneU 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffen 

Montgomery 

Moore 

Moorbead. 

Calif. 
Moorbead.  Pa. 
Morgan 
Moss 

.  Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottlnger 
Patten,  N  J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 


Price 

Pritchard 

Qule 

Bangel 

Bees 

Regula 

Beuss 

Rhodes 

Rlnaldo 

Boberts 

Bodino 

Boe 

Bogers 

Booney 

Rose 

Rosenthal 

Bostenkowskl 

Boush 

Boybal 

R\innel8 

Buppe 

Rusao 

Ryan 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schroeder 

Scbuize 


sebellus 

Selbeiling 

Sharp 

Shipley 

Shriver 

Shuster 

S^mon 

Bkubltz 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.WiUlam 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stratton 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thone 
Thornton 

NAY&— 1 
Pike 


Trailer 
Taongas 

UdaU 

UUman 

Vander  Jsgt 

Vander  Veen 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltten 

Wiggins 

Wllaon.Bob 

WUson,  O.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Oa. 

Zablockl 

Zeferettl 
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Adams 

Bedell 

Bell 

Blester 

Boggs 

Boland 

Bonker 

Brademas 

Brooks 

Broomfleld 

Brown,  Calif. 

Burgener 

Burke.  Calif. 

Cederberg 

Clancy 

Clawson.Dei 

Clay 

Cleveland 

Cohen 

CoUins,Ill. 

Oonlan 

Cotter 

Daniels,  NX 

de  la  Gana 

Dent 

Edwards,  Calif. 

Bsch 

Eshleman 

Evlns.Tenn. 

Flowers 

Flynt 

Ford,  Mich. 

Fraser 

Frenzel 

Fuqua 

Goldwater 

Green 

Harrington 


Harsba 

Hawkins 

Ha  vs.  Ohio 

Hubert 

Heinz 

HelstosU 

Hinabaw 

Holt 

Horton 

Howard 

Howe 

Jeffords 

Johnson,  Colo 

Jones,  Okla. 

Karth 

Kasten 

Kastenmeier 

Keys 

Koch 

Landrum 

Liggett 

Utton 

Long,  La. 

Madigan 

Maguire 

Matbis 

Meeds 

Mel  Cher 

Metcalfe 

Milford 

Mink 

Mollohan 

Mosher 

MotU 

Nix 

O'Hara 

Passman 

Paul 


Penu 

Peyser 

Quillen 

Railsback 

Randall 

Richmond 

Riegle 

Rtsenhoover 

Robinson 

Roncalio 

Rousselot 

St  Germain 

Santinl 

Schneebell 

Slkes 

Slsk 

Smith,  Iowa 

Smith.  Nebr. 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stokes 
Stuckey 
Symington 
Teague 
Thompson 
Treen 

Van  Deerim 
Vanlk 
Vlgorito 
Waggonner 
Whltehurst 
Winn 
Wydler 
Wylie 
Young,  Tex. 


Hie  Clerk  announced  the  foUowlr 
pcdrs: 

Mrs.  Boggs  with  Mr.  Bell. 

I4r.  Hubert  with  Mrs.  Holt. 

Mr.  Waggonner  with  Mr.  Peyser. 

Mr.  Passman  with  Mr.  Rousselot. 

Mr.  Brooks  with  Mr.  Karth. 

Mr.  Thompson  with  Mr.  Maguire. 

Mr.  Koch  with  Mr.  Treen. 

Mr.  Cotter  with  Mr.  Blester. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Harsh 

Mr.  Dent  with  Mrs.  Pettis. 

Mr.  Fuqua  with  Mr.  Winn. 

Mr.  Harrington  with  Mr.  SchneebelL 

Mr.  Green  with  Mr.  Broomfleld. 

Mr.  Teague  with  Mr.  Burgener. 

Mr.  Mathls  with  Mr.  Cohen. 

Mr.  Howard  with  Mr.  Wydler. 

Mr.  Helstoskl  with  Mr.  Cederberg. 

Mr.  Hawkins  with  Mr.  Clancy. 

Mrs.  Collins  of  lUlnols  with  Mr.  Young 
Texas. 

Mr.  Milford  with  Mr.  Each. 

Mr.  Nix  with  Mr.  Del  Clawson. 

Mr.  O'Hara  with  Mr.  Pord  of  NHchlgan. 

Mr.  Van  Deerlln  with  Mr.  WyUe. 
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Mr.  Symington  with  Mr.  Prenzel. 

Mr.  Stuckej  with  Mr.  Ooldwater. 

Mr.  stokes  with  Mr.  Moeher. 

Mr.  St  0«rmaln  with  Mr.  Cleveland. 

Mr.  Roncallo  with  Mr.  Eshleman. 

Mr.  Rlsenhoover  with  Mr.  Fraser. 

Mr.  Rlegle  with  Mr.  Mottl. 

Mr.  Richmond  with  Mr.  Paul. 

Mr.  Hays  of  Ohio  with  Mr.  Stek. 

Mr.  Brademas  with  Mr.  Robinson. 

Mr.  Adams  with  Mr.  Rallsback. 

Mrs.  Burke  or  CallfornU  with  Mr.  Ransdall. 
Mr.  Evlns  of  Tennessee  with  Mr.  Qulllen. 
Mr.  Bedell  with  Mr.  Howe. 
Mr.  Boland  with  Mr.  Horton. 
Mr.  Santlnl  with  Mr.  Johnson  of  Colorado. 
Mr.  Bonker  with  Mrs.  Smith  of  Nebr. 
Mr.  Kastenmeler  with  Mr.  Melcher. 
Mr.  Long  of  Louisiana  with  Mr.  Vanlk. 
Bir.  Meeds  with  Mr.  Metcalfe. 
Mrs.  Mink  with  Mr.  Madlgan. 
Mr.  Vlgorlto  with  Mr.  Stoelman. 
Mr.  Leggett  with  Mr.  Jones  of  Oklahoma. 
Mr.  Edwards  of  California  with  Mr    Lan- 
drum. 

Mr.  Slkes  with  Mr.  James  V.  Stanton. 
Mr.   Smith   of   Iowa   with   Mr.   Stelger   of 
Arizona. 

Mr.  Blollohan  with  Mr.  Whltehurst 

Mr.  Utton  with  Mr  Jeffords. 

Mr.  Plynt  with  Mr.  Conlan. 

Mr.  Brown  of  California  with  Mr    Clay 

Mr.  de  la  Garza  with  Mr.  Flowers. 

Mr.  MARTIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  11,  1976 


PERSONAL  EXPLANATION 
Mr.  OILMAN.  Mr.  Speaker,  on  roUcaU 
NO.  380.  on  a  motion  that  the  House  re- 
^ve  Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  HR 
11804,  Ralh-oad  Safety  Authorization  f 
was  unavoidably  absent  due  to  the  neces- 
sity of  attending  a  ceremony  at  the  Drug 
Enforcement  Administration.  Had  I  been 
present,  I  would  have  voted  "aye  " 


NATIONAL  TRAFFIC  AND  MOTOR 
VimCLE  SAFETY  ACT  AUTHORI- 
2A'X'lON 

Mr.    MURPHY    of    New    York     Mr 

u^f  w  ^'^^''^  ^^^  *^e  Hous«  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  9291)  to 
vTkT?  *«  ^  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  authorize 
appropriations. 

The   SPEAKER.    The   question  is   on 

J^orr,  M?  °^  °^^''^'^  ^^  ^e  gentleman 
from  New  York  (Mr.  Mttrphy). 

The  motion  was  agreed  to. 

IN  THI  COMMITTn   OF  THI   WHOLE 

Accordingly  the  House  resolved  Itself 

*v"^®«P°™'^**««  °'  *^e  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9291,  with  Mr 
Kazin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 


gentleman  from  New  York  (Mr.  Mukphy) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Nebraska  (Mr.  Mc- 
CoLLisTiH)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy)  - 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  bill  Is  an  adminis- 
tration proposal  and  authorizes  appro- 
priations, for  the  purpose  of  carrying 
out  the  act.  not  to  exceed : 
$13  million  for  the  transition  period; 
$60  million  for  fiscal  year  1977;  and 
$60  million  for  fiscal  year  1978. 
The  funding  level  for  fiscal  year  1976 
was  also  $60  million;  therefore,  the  fis- 
cal year  1977  and  1978  levels  do  not  ex- 
ceed the  fiscal  year  1976  level.  This  act 
is  administered  by  the  National  High- 
way TrafHc  Safety  Administration  In  the 
Department  of  Transportation. 

When  the  act  was  passed  in  1966, 
highway  fatalities  were  over  50,000  and 
steadily  climbing.  Since  then,  substantial 
progress  has  been  made.  The  number  of 
fatalities  in  1974  was  45.534.  a  decline 
of  more  than  9,500  from  the  previous 
year's  total.  The  1974  reductions  are 
largely  attributable  to  the  national  55 
mile-per-hour  speed  limit  and  reduced 
highway  travel  in  that  year.  Since  high- 
way travel  and  speed  are  again  climb- 
ing, whether  fatalities  can  remain  at  a 
reduced  level  will  depend  partly  upon 
the  promulgation  and  enforcement  of 
needed  vehicle  safety  standards. 

The  authorized  funds  would  be  used 
to  conduct  Vehicle  Safety  Research:  de- 
velop and  promulgate  new  vehicle  safety 
standards;  amend  existing  standards  and 
other  rules  and  regulations;  provide  con- 
sumer Information;  conduct  defect  and 
noncompliance  testing;  and  enforce  the 
act's  provisions. 

The  Subcommittee  on  Consumer  Pro- 
tection and  Finance  held  3  days  of  hear- 
ings on  this  bill  in  March  1976.  The  fuU 
committee,  in  executive  session,  amended 
the  act  to  delay  the  effective  date  of  the 
new  Federal  schoolbus  safety  standards 
to  April  1.  1977.  The  new  schoolbus 
safety  standards  were  mandated  by  the 
1974  amendments  to  the  act  and  required 
to  become  effective  no  later  than  2  years 
following  enactment,  which  is  October 
27,  1976. 

In  approving  this  amendment,  the 
committee  Is  granting  the  schoolbus 
manufacturing  industry  the  additional 
time  requested  in  order  to  achieve  com- 
pliance using  the  best  possible  design 
solutions,  while  insuring  that  the  ma- 
jority of  schoolbuses  produced  during 
1977  are  In  compliance  with  the  new 
safety  standards. 

The  full  committee  favorably  ordered 
the  bill  reported  to  the  House,  by  voice 
vote,  on  April  29,  1976. 1  urge  the  passage 
of  this  bill. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  rise  in  support  of  the 
bUl,  H.R.  9291.  As  the  subcommittee 
chairman  has  pointed  out.  this  legisla- 
tion contains  the  authorizations  for  the 
National  Highway  TrafBc  Safety  Admin- 


istration through  fiscal  year  1978.  The 
legislation,  as  reported  from  the  com- 
mittee, would  also  extend  from  October 
27.  1976.  to  April  1,  1977.  the  effective 
date  for  minimum  safety  standards  appli- 
cable to  schoolbuses.  This  extension  was 
necessary  because  the  October  deadline 
fell  right  in  the  middle  of  the  manufac- 
turers' busiest  season,  at  a  time  when  It 
would  be  very  difficult  to  change  produc- 
tion techniques.  Further,  few  buses  are 
manufactured  in  the  first  several  months 
of  the  year.  Therefore,  by  extending  the 
deadline  for  5  additional  months,  we  give 
the  manufacturers  adequate  time  within 
which  to  comply  with  these  standards 
while  still  providing  maximum  safety  for 
passengers  of  schoolbuses. 

As  far  as  I  can  determine,  that  Is  the 
only  bone  of  contention  in  the  bill,  and 
for  myself,  I  will  defend  the  April  1 
1977.  date.  I  think.  Mr.  Chairman,  that 
nothing  more  needs  to  be  said  in  the 
way  of  general  debate.  Therefore,  I  re- 
serve the  balance  of  my  time. 

In  conclusion,  I  do  support  this  bill 
and  urge  its  speedy  enactment 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  my  colleague  from  North  Caro- 
lina (Mr.  Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
would  like  to  ask  whether  or  not  there  is 
anything  in  this  bill  which  authorizes  the 
Department  to  promulgate  any  such 
crazy  regiilatlons  as  it  at  one  time  did. 
establishing  an  Interlock  system  forc- 
ing a  driver  and  those  riding  with  him  to 
imprison  themselves  within  a  shoulder 
harness  and  seat  belt  tied  together  with- 
out regard  to  whether  or  not  a  driver 
wanted  such  protection — if  in  fact  pro- 
tection is  the  proper  word. 

Mr.  MURPHY  of  New  York.  I  will  re- 
spond to  the  gentleman  by  saying  that 
the  Safety  Board  goes  through  a  rule- 
making procedure,  and  they  are  currently 
in  the  process  of  going  through  a  rule- 
making procedure  concerning  that  horse 
collar,  in  addition  to  putting  an  air  bag 
in  the  gentleman's  face  at  the  same  time. 
But  that  Is  several  years,  I  would  say, 
before  promulgation ;  but  in  order  to  pre- 
vent the  buzzer  disconnect  interlock 
problem,  the  committee  required  that 
this  administrative  procedure  take 
place. 

Mr.  FOUNTAIN.  Let  me  ask  this  other 
question:  Does  this  legislation  or  such 
other  regulations,  as  may  be  promul- 
gated, have  to  be  submitted  to  the  com- 
mittee or  the  Congress  for  consideration 
before  they  become  effective? 

Mr.  MURPHY  of  New  York.  That  does 
come  to  the  Congress  for  approval. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  have  no  further  requests  for  time. 
The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 
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The  Clei*  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
121  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.6.C.  1409)  la 
amended  to  read  as  follows: 


•Sec.  121.  There  are  authorised  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act.  not  to  exceed  •13,000.000  for  the 
transiUon  period  JiUy  1,  1976.  through  Sep- 
tember 30,  1976.  $60,000,000  for  th*  fiscal 
year  ending  September  30.  1977.  and  tSO,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. '. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Rkcord, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

COMMrrTEX   AMENDMIirr 

The  CHAIRMAN.  The  Clei*  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  the  second 
page,  after  line  2.  Insert  the  foUowlng: 

Sec.  2.  Section  103(1)  (1)(B)  of  such  Act 
Is  amended  by  striking  out  'the  explraUon 
of  the  nine-month  period  which  begins  on 
the  date  of  promulgation  of  such  safety 
standards"  and  Inserting  In  lieu  thereof 
■•April  1. 1977". 

amendment  OFTERED  by  MB.  XCKHAEOT  TO  THE 
COMMTTTEE    AMENDMENT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  EcKHAaDT  to 
the  committee  amendment:  On  page  2, 
line  6.  strike  "April  1.  1977"  and  insert  In 
Ueu  thereof.  "January  1. 1977". 


Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  copies  of  this  very  simple  amend- 
ment at  the  desk  '  veryone  who  would 
like  to  have  a  c  Jl  it  does  it  strike 

"April  1. 1977,"  an*.  .  ierts  in  lieu  thereof 
"January  1,  1977." 

Mr.  Chairman,  my  amendment  making 
schoolbus  safety  standards  effective  Jan- 
uary 1,  1977,  as  opposed  to  the  cur- 
rent date  In  the  bill  of  April  1, 1977,  Is  to 
amend  the  bill  to  comply  with  the  origi- 
nal intent  of  the  Subcommittee  on  Con- 
sumer Protection  and  Finance.  That  is 
the  date  that  we  had  initially  established 
in  the  subcommittee  for  the  effective  date 
of  the  schoolbus  compliance  standards. 

Under  the  1974  amendments  to  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act,  safety  standards  for  schoolbuses 
were  to  be  effective  on  October  26,  1976. 
The  School  Bus  Manufacturers  Institute, 
SBMI — argued  that,  since  the  schoolbus 
model  year  is  the  calendar  year,  it  was 
unfair  and  imduly  burdensome  to  imple- 
ment standards  in  the  middle  of  a  model 
year.  October  is  also  the  peak  production 
season  for  schoolbuses.  An  extension  to 
January  1,  1977,  would  allow  the  manu- 
facturers to  begin  production  of  their  new 
model  buses  and  Incorporate  the  safety 
standards  at  the  same  time  The  subcom- 
mittee felt  this  extension  was  reasonable, 
and  I  concur. 

Unfortunately,  the  industry  lobbied 
successfully  in  the  full  committee  for  a 
further  extension  to  April  1977.  With  this 
April  1.  1977  deadline,  schoolbus  man- 
ufacturers will  be  faced  with  tii«>lanent- 

Ing  the  safety  change  in  the  middle  of 


the  model  year,  thus  maUng  somewhat 
questicmable  the  argimient  of  the  effi- 
ciency of  the  extension.  But  more  im- 
portantly, while  the  extensi(m  is  only 
3    additional    months.    In    reality    the 
danger  resulting  from  such  an  extension 
is  great.  The  impact  of  this  extension  is 
that  children  will  be  riding  around  in 
substandard   schoolbuses   for   years   to 
come.  Hundreds  of  buses  will  be  produced 
between  January  1,  1977,  the  original 
deadline,  and  AprU  1.  1977,  the  deadline 
the  full  committee  adopted.  These  buses, 
produced    In    noncompllEmce   with    the 
SEifety  standards,  will  be  in  active  service 
carrying  schoolchildren  for  10  to  15  years. 
Thus,  we  have  not  made  a  simple  3- 
month   extension   of   the   deadline   for 
safety  standards.  We  have  decided  hun- 
dreds more  schoolchildren  will  ride  day 
after  day  in  substandard  buses. 

Because  of  the  peculiar  nature  of  c<m- 
structing  schoolbuses,  the  extension  has 
even  a  further  Impact. 

Schoolbus   companies   normally  pur- 
chase the  chassis  of  a  bus  from  another 
manufacturer  and  then  build  the  body 
of  the  bus  on  the  chassis.  Under  this  bill 
we  also  extend  the  deadline  for  chassis 
and  other  sctioolbus  safety  standards. 
Thus  a  noncomplsing  chassis  manufac- 
tured before  April  1,  1977,  may  be  the 
foundation  for  a  bus  built  in  Decanber 
of  1977  or  later.  This  will  result  In  sub- 
standard buses   being   turned  out  for 
months  after  supposed  implementation 
of  the  safety  standards.  So  Instead  of 
getting  a  3-month  extension,  the  com- 
panies are  really  getting  an  open-ended 
extension  to  construct  buses  with  non- 
complying  parts  so  long  as  the  chassis 
were  manufactured  before  April  1,  1977. 
I  am  not  denying  that  millions  of 
schoolchildren  travel  thousands  of  miles 
each  year  on  schotdbuses  with  a  re- 
markably low  accident  rate.  But  this  low 
accident  ratio  Is  due  to  the  high  visibility 
of  the  bus,  the  great  care  other  drivers 
afford  such  buses,  and  the  low  speeds  In- 
volved, not  the  Inherent  safety  of  the 
buses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
not  going  to  m°<"*^<ri  my  amendment 
would  prevent  tragedies  such  as  the  re- 
cent schoolbus  accidents  which  have 
made  the  news,  because  these  Involved 
buses  built  in  the  past,  but  I  do  stress  this 
point:  the  substandard  buses  manufac- 
tured between  January  1.  1977.  the  date 
I  proposed,  and  April  1.  1977,  the  date 
currently  in  the  bill,  can  likewise  be 
hazard  prone  and  may  be  tn  service 
for  10  to  15  years,  and  probably  longer. 
These  buses,  lacking  the  proper  safety 
equipment  and  construction,  will  con- 
tinue to  carry  children,  driving  along  our 
streets  and  highways,  a  hazard  waiting 
to  become  a  tragedy. 

The  amendment  will  not  alter  the  fact 
that  unsafe  schoolbuses  exist,  but  it  will 
reduce  the  percentage  of  unsafe  buses  of 
the  total  in  use.  The  schoolbus  industry. 


which  has  not  been  dilatory  In  the  past 
does  not  maintain  it  cannot  meet  th 
standards  of  January  1. 1977,  but  merel 
that  it  will  be  dlfBcult  to  do  so.  Recen 
comments  by  one  of  the  mo6t  progressiv 
manufacturers  indicate  the  major  dlffl 
culty.  that  of  seating  standards,  has  bee 
solved.  I  wish  to  be  accommodating  t 
industry,  but  the  safety  of  schoolbu 
riders  is  more  important  to  me  tha 
accommodation  to  industry. 

Mr.  Chairman.  I  urge  my  colleagues  1 
vote  for  my  amendment  to  make  schoo! 
bus  safety  standards  effective  January 
1977,  rather  than  3  months  later.  If  on] 
a  few  young  lives  are  saved,  I  ttoink  it 
worth  the  IncoQvenience. 

Mr.  C3iairman,  this  is  what  the  sul 
ccKnmlttee  had  originally  adopted.  Th 
is  what  seemed  reasonable.  lUs  was 
effect  a  compromise,  and  what  happens 
was  that  in  the  full  committee  conside 
ably  more  than  the  original  compi.  ^ 
was  demanded  by  industry,  and,  w 
fortimately,  those  with  the  Intense,  sp 
cial  interest  prevailed.  So  what  I  am  as! 
ing  for  is  simply  agreement  with  the  su 
cOTnmittee  which  heard  the  facts  in  tl 


case. 

Mr.  Chairman,  I  strongly  urge  i 
"aye"  vote  on  the  amendment. 

Mr.  PREYER.  Mr.  Chairman,  I  rl 
in  opposition  to  the  amendment  offer 
by  the  gentleman  from  Texas  Ch 
ECKHARDT)  to  sectlon  2  of  H.R.  9291 
sponsored  the  amendment  which  w 
adopted  by  my  colleagues  on  the  Coi 
mittee  on  Interstate  and  Foreign  Coi 
merce  to  change  the  effective  date  of  1 
new  schoolbus  safety  standards  to  Ar 
1,  1977.  This  amounts  to  a  total  extt 
sion  of  only  5  months  and  5  dasrs  beyo 
the  current  statutory  effective  date 
October  26, 1976. 

Mr.  Chairman  I  sp<Hisored  this  amei 
ment  because  I  believe  that  the 
schoolbus  body  manufacturers,  one 
which,  Thomas-BuHt  Buses,  is  located 
my  district,  face  an  Impossible  task 
trying  to  bring  their  buses  Into  comi 
ance  with  the  four  new  Federal  school 
construction  standards  within  the  sta 
tory  9-mantti  comidlance  period.  Tb 
standards  which  affect  seats,  body  Job 
roof  construction,  and  emergency  exl 
change  the  way  just  about  every  ms 
body  component  is  made.  The  memt 
of  the  Committee  on  Interstate  and  F 
eign  Commerce  agreed  that  an  extern 
to  April  1,  1977,  Is  both  reasonable  i 
necessary. 

Neither  the  School  Bus  Manuf  actui 
Institute  nor  any  of  its  six  member  c< 
panics  opposes  the  new  safety  sta 
ards — In  fact,  they  are  anxious  to  bi 
their  1977  buses  Into  c<unpliance  ^ 
them  providing  they  can  do  so  using 
soundest  production  methods  possl 
They,  too,  are  concerned  about  the  sa 
of  the  schoolchildren  who  ride  In 
buses  they  build,  and  are  doing  evi 
thing  they  can  to  Implement  the  : 
standards  In  the  best  way  they  k 
how — but  they  know  that  achieving  <i 
Ity  production  will  take  more  tha 
months.  "Iliey  do  not  think  that  et 
the  statutory  effective  period  ending 
tober  26,  1976,  or  an  extension  to  * 
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uary  1.  1977.  which  Mr.  Eckhardt's 
amendment  will  provide,  will  be  ade- 
quate. 

The  bus  manufacturers  have  assured 
me  that  this  extension  will  affect,  at  the 
most,  only  16  percent  of  the  1977  school- 
buses  which  Is  the  portion  of  the  an- 
nual production  which  is  normally  manu- 
factured in  the  montiis  of  January, 
February,  and  March.  Based  on  a  yearly 
production  figure  of  25.000  units,  this  16 
percent  amounts  to  4,000  buses  and  these 
4,000  buses  will  not  be  "substandard"  as 
some  would  have  you  believe.  They  will 
be  solid,  rehable  buses  which  represent 
the  advances  in  motor  vehicle  technology 
which  have  been  made  over  the  last  20 
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years 

Furthermore,  section  2  as  it  now 
stands,  is  not  an  open  ended  extension  to 
build  noncomplylng  buses  for  years  to 
come.  Under  NHTSA  regxilations,  a  man- 
ufacturer must  certify  that  his  vehicle 
meets  all  standards  that  were  in  effect 
either  on  the  date  of  manufacturing  of 
the  chassis — not  the  date  of  purchase,  as 
has  been  stated — or  on  the  date  on  which 
the  body  and  chassis  are  finally  assem- 
bled. In  fact,  schoolbus  body  manufac- 
turers have  almost  nothing  to  say  about 
dates  of  chassis  manufacturing.  Ninety 
percent  of  the  schoolbus  chassis  are  or- 
dered directly  from  the  chassis  manu- 
facturers by  the  school  districts,  who  set 
delivery  date.  The  body  manufactm-ers 
build  the  schoolbus  body  only  after  they 
have  received  the  chassis  to  put  It  on.  The 
chassis  are  built  by  separate  companies 
such  as  Ford,  GM,  and  International 
Harvester,  who  produce  according  to 
their  own  schedules. 

Let  me  emphasize  that  the  critical  date 
for  Implementation  of  the  new  standards, 
with  or  without  the  gentleman's  amend- 
ment. Is  not  the  date  of  the  actual  de- 
livery of  the  bus  to  the  customer  or  the 
date  on  which  the  agreement  to  purchase 
is  made — it  is  either  the  date  of  actual 
manufacturing  of  the  chassis  or  the  date 
of  final  assembly.  I  want  to  assure  my 
colleagues  that  there  Is  no  loophole  in 
the  bill  as  it  now  reads  to  permit  any- 
one to  evade  the  new  standards  by  plac- 
ing an  order  or  otherwise  "purchasing" 
a  bus  or  bus  components  prior  to  April  1, 
1977,  as  has  been  alleged.  Only  the  actual 
date  of  manufacturing  governs. 

Just  as  every  other  Member  of  this 
body.  I  was  shocked  and  saddened  by  the 
tragic  bus  accident  In  Martinez,  Calif., 
which  resulted  in  the  death  of  27  Yuba 
City  high  school  students  and  1  adult 
supervisor.  Early  reports  from  the  Cali- 
fornia Highway  Patrol  indicate  that  the 
accident  was  caused  by  driver  error, 
namely,  excessive  speed,  and  by  brake 
faUure.  I  want  to  point  out  to  my  col- 
leagues that  when  this  particular  bus— 
a  Crown  Coach  Corp.  product — they  are 
not  members  of  the  School  Bus  Manu- 
factiirers  Institute — was  built,  1950, 
there  were  no  Federal  or  State  standards 
on  roof  strength  for  protection  in  a  roU- 
over  accident.  I  understand  that  the 
State  of  California  first  adopted  a  con- 
struction standard  on  rollover  protection 
in  1957—7  years  after  this  bus  was  built. 
Mr.  Chairman,  even  if  these  new  DOT 


schoolbus   construction   standards   had 
gone  into  effect  10  or  even  20  years  ago, 
it  would  not  have  helped  those  children. 
The  appalling  fact  about  the  accident  In 
Martinez,  Calif.,  is  that  a  school  district 
permitted  its  children  to  ride  in  such  an 
outmoded  bus.  Great  advances  In  the 
technology    of    bus    construction    have 
been  made  since  1950,  but  those  students 
were  denied  the  benefits  of  those  im- 
provements. iTiose  who  would  raise  a 
great  hue  and  cry  about  that  accident 
here  today  might  do  well  to  channel 
those  energies  into  a  requirement  for  age 
limits  for  buses  in  use  for  school  trans- 
portation, so  that  our  children  wHl  actu- 
ally get  to  ride  in  the  new  safer  buses.  I 
want  to  make  sure,  here,  today,  that  the 
schoolbxis  manufacturers  get  adequate 
time  to  make  these  new  buses  the  sound- 
est and  the  safest  ever  built  to  remain 
strong   through   the  years  so   that  no 
guesswork  needs  to  be  involved  In  select- 
ing  compliance   methods   for   the  new 
standards. 

Mr.  Chairman.  I  fully  agree  that  It  was 
the  intent  of  Congress  In  enacting  the 
1974    Schoolbus    Safety    amendments, 
originally  sponsored  by  the  gentleman 
from  California  (Mr.  Moss) ,  and  others 
that  the  1977  schoolbuses  be  built  ac- 
cording to  the  new  standards  mandated 
by  that  act.  I  do  not  think  that  section 
2  of  this  bill,  which  provides  a  total  ex- 
tension of  5  days  and  5  months,  during  a 
slow  production  period,  contravenes  that 
intent.    Nearly    all    of    the    new    1977 
buses — at  least  84  percent — will  be  pro- 
duced according  to  the  requirements  of 
the  new  standards.  Furthermore,  if  sec- 
tion 2  of  this  bill  remains  as  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce intended,  we  can  be  confident  that 
the  Congress  has  provided  adequate  time 
in  which  the  schoolbus  engineers  can 
implement  the  standards  to  achieve  a 
vehicle  which  Is  the  result  of  repeated 
testing  and  careful  craftsmanship. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment by  the  gentleman  from  Texas  (Mr 
EcKHARDT)  be  defeated. 

Mr.  ECKHARDT.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
want  to  be  sure  that  everyone  under- 
stands what  the  situation  Is  with  re- 
spect to  timing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Eckhardt,  and  by 
imanlmous  consent.  Mr.  Prbyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  ECKHARDT.  If  the  genUeman 
will  yield  further.  I  think  we  are  both  In 
agreement  on  this  proposition:  That  If 
my  amendment  should  prevafl,  that  If 
the  manufacturers  of  bus  chassis,  which 
are  generally  General  Motors,  Ford,  and 
Ihtematlonal  Harvester,  actually  manu- 
facture the  chassis  in  this  year,  this 
model  year,  that  the  company  In  your 
district,  Thomas-Built  Buses,  or  any 
other  company  building  buses,  having 
bought  buses  whose  chassis  were  manu- 
factured in  1976.  would  be  permitted  any 


time   necessary — any   time — to   comply 
with  the  standards  with  respect  to  seats. 
The  gentleman  from  North  Carolina 
'Will  concur  on  that  proposition,  would  he 
not,  that  that  would  be  the  case?  And. 
of  course,  if  we  make  It  April  1,  the 
manufacturer  could  be  up  to  April  1  and 
any  bus  manufactured  before  this  time 
would  not  be  restricted  by  the  standards? 
In  other  words,  we  are  not  In  any  wise 
limiting  Thomas-Built  Buses  to  comply 
with  the  standards  by  January  1.  We 
are  only  requiring  that  they  comply  with 
the  standards  on  all  buses  built  during 
the  year  1976  up  to  January  1  or.  of 
course,  if  the  amendment  should  pass, 
until  April  1.  But  Thomas-Built  Buses 
would  have  any  period  of  time  after  such 
dates,  whatever  the  deadline  be.  to  com- 
ply with  the  safety  requirements  respect- 
ing the  manufacture  of  the  seats  and  the 
structures  within  the  bus? 
Are  we  in  disagreement  on  that? 
■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  McFall,  and  by 
unanimous  consent.  Mr.  Preyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PREYER.  I  am  not  sure  I  under- 
stand the  gentleman's  question  fully,  but 
I  believe  that  I  am  in  agreement  on  that. 
My  view  is  that  the  nature  of  this 
business  is  such  that  there  Is  no  possi- 
bility of  their  ordering  a  great  niunber 
of  chassis  and  stockpiling  those  bodies  so 
that  they  can  use  them  at  their  leisure 
just  to  buOd  bodies  on  them. 

Mr.  BRINKLEY.  Mr.  Chahman.  will 
the  gentleman  jdeld? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  If  It  is  not  a  fact 
that  the  chassis  Is  not  even  bought  by  the 
bus  manufacturer;  the  chassis  Is  bought 
by  the  school  district  which  Is  ordering 
the  bus? 
Mr.  PREYER.  Yes. 

Mr.  BRINKLEY.  Therefore,  realis- 
tically speaking,  there  just  could  not  and 
would  not  be  a  backlog  of  chassis  to  the 
manufacturers  such  as  Port  Valley.  Blue- 
bird, and  Thomas-Built  Buses? 
Mr.  PREYER.  That  Is  correct 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  I  rise  In  support 
of  the  amendment. 

Mr.  Chairman,  I  was  one  of  the  prin- 
cipal authors  of  the  Safety  Act  that  re- 
quires the  proclamation  of  standards  for 
safer  vehicles.  In  1966  we  were  assured 
by  the  administrators,  and  have  been 
In  succeeding  years,  that  standards 
would  be  promulgated  for  schoolbuses* 
safety,  but  no  such  standards  were 
promulgated  until  In  1974  we  reported 
another  piece  of  legislation,  of  which  I 
was  the  author,  which  made  It  manda- 
tory that  the  Department  Issue  regula- 
tions in  specified  areas  of  schoolbus 
safety,  and  everyone  was  on  noUce  from 
the  24th  of  October  of  1974  on  that 
standards  would  have  to  be  met. 
The    subcommittee    did    extend    the 
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length  of  time  from  October  1  of  1976  to 
January  1  of  1977  in  order  to  permit 
manufactiurers,  who  I  concede  have  been 
most   cooperative,   the    opportunity    to 
meet  just  one  standard  that  was  causing 
them  problems,  and  that  was  the  seating 
or  the  seating  standard.  I  offered  in  com- 
mittee to  join  in  a  move  to  extend  the 
time   to    meet    the    seat   standard    on 
through  into  April  of  1977.  but  that  was 
not  acceptable.  As  a  result,  if  this  bill  Is 
passed   without  the  Eckhardt   amend- 
ment, there  will  be  a  delay,  in  my  judg- 
ment, for  well  over  1  model  year,  pos- 
sibly 2  full  model  years,  because  while 
in  many  Instances   the   bus  manufac- 
turers who  do  only  manuf  actiu-e  the  bus 
on  extended  chassis  purchased  directly 
from  manufacturers  or  through  middle- 
men—some of  them  do  also  purchase 
more  than  just  the  number  of  chassis  re- 
quired for  their  immediate  on-hand  or- 
ders— on    those    chassis    manufactured 
prior  to  April  1  of  1977.  if  they  want  to 
put  a  new  body  on  it  clear  into  December 
of  1977  that  is  nonconforming,  they  can 
do  so.  It  is  a  rather  significant  loophole. 
It  is  one  that  should  not  be  made  unless 
It  Is  the  intention  of  the  Congress  to  give 
additional  period  of  time,  which  really 
carries  us  through  the  11th  year  after 
the    commitment    was    made    that   we 
would  have  schoolbus  standards. 

We  have  not  acted  arbitrarily  or  in  a 
hurried  manner,  and  where  there  is  an 
Involvement  of  safety  of  omx  children,  we 
have  been  usually,  in  my  opinion,  dila- 
tory in  acting  to  bring  about  the  stand- 
ards which  would  protect  those  children. 
Remember  that  the  average  age  of 
schoolbuses— the  average  length  of  serv- 
ice— runs  around  15  years.  The  one  that 
caused  the  tragedy  at  Martinez,  Calif., 
was  a  26-year-old  bus. 

So  these  buses  are  going  to  be  serving 
for  many  years  in  the  future.  It  is  long 
overdue.  This  business  of  requiring  that 
standards  be  applied  and  delayed  again 
for  1  and  possibly  2  model  years  does  a 
great  disservice,  and  I  strongly  urge  that 
the  gentleman's  amendment  be  adopted. 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  my  distinguished 
colleague,  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  '  t.%. 
I  want  to  make  it  very  clear  to  tne 
body  that  a  company  like  Thomas-Built 
Buses  not  only  has  during  this  year  to 
comply  with  respect  to  the  seat  stand- 
ards, but  on  those  buses  manufactured 
in  which  the  chassis  is  manufactured 
dm-ing  this  year,  it  has  an  indefinite  pe- 
riod to  comply. 

I  also  want  to  make  it  very  clear  to  the 
Members  here  that  this  Is  not  such  a 
hard  requirement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  mianimous  consent,  Mr.  Moss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chahman,  if  the 
gentleman  will  yield,  I  understand  that 
at  Ward,  which  is  another  manufacturer 
competitive  with  Thomas,  they  are  now 
capable  of  complying,  but  Thomas  would 


not  be  required  to  comply  with  respect  to 
buses  the  chassis  of  which  were  biillt 
this  year  or  In  any  time  limitation.  It 
seems  to  me  that  is  extremely  generous. 
Mr.  MOSS.  If  the  goitleman  wUl  re- 
call, at  the  time  of  the  1974  amendment 
making  schoolbus  standards  mandatory, 
we  were  told  by  several  manufacturers 
that  they  had  optional  packages  which 
would  have  provided  the  kind  of  safety 
we  are  attempting  to  legislate  here  and 
they  were  not  able  to  supply  It  because 
they  were  in  such  a  competitive  field 
pricewise  in  getting  the  bids  from  the 
school  districts. 

Mr.  ECKHARDT.  The  gentleman  In 
the  well  has  joined  me  in  seeing  innum- 
erable films  with  built-tn  booby  traps  to 
injvire  children  in  buses  as  they  are  now 
manufactured.  I  recall  seeing  those  films. 
We  are  not  asking  for  something  that 
bus  manufacturers  have  not  had  ade- 
quate notice  about.  We  are  asking  for  the 
bus  manufacturers  to  meet  a  long  de- 
layed problem  of  affording  safety  to  chil- 
dren who  must  ride  in  buses.  Is  that  not 
correct? 
Mr.  MOSS.  That  Is  correct. 
Mr  ECKHARDT.  I  thank  the  gentle- 


man. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  we  are  losing 
sight  of  the  main  feature  of  the  legisla- 
tion which  is  to  establish  an  effective 
date  for  these  safety  standards  on 
schoolbuses.  What  is  at  issue  is  a  matter 
of  3  months  when  everybody  agrees.  I 
think,  that  there  is  a  relatively  small 
proportion  of  a  year's  manufacture  of 
schoolbuses  produced.  I  believe  the  gei- 
tleman  from  North  Carolina  said  16 
percent. 

'^'^le  DOT  had  some  15  months  to  pro- 
mUgate  these  regulations  which  were 
published  on  January  6  of  1976.  It  seems 
to  me  that  it  is  a  very  reasonable  request 
to  allow  the  schoolbus  manufacturers  to 
April  1  of  1977  to  accommodate  not  only 
their  design  and  production  but  also  their 
quaUty  control  procedures  in  order  that 
we  can  all  be  assured  that  we  have  ade- 
quate schoolbus  safety. 

Reference  has  been  made  to  the  vote 
in  subcommittee  and  I  would  advise  the 
Committee  of  the  Whole  that  it 
passed — I  think  by  one  vote — in  subcom- 
mittee to  delete  the  April  1  date,  and  the 
April  1  date  was  restored  overwhelmingly 
by  a  voice  vote  in  the  full  committee  when 
the  matter  was  under  consideration 
there. 

Mr.  Chairman.  I  would  hope  that  the 
Committee  would  accede  to  a  reasonable 
request  and  not  agree  to  the  gentleman's 
amendment,  and  leave  the  April  1.  1977, 
date  in  place. 

Mr.  BRINKLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  commend  the 
chairman  of  the  committee  and  the  sub- 
committee and  all  of  its  members  for 
the  great  deal  of  time  they  spent  on  this 
bill  and  also  take  this  opportunity  to 
commend  the  schoolbus  manufacturers 
of  this  Nation  for  having  done  a  good  job 
in  the  safety  features  in  the  past  and 


for  fully  proposing  to  do  an  even  better 
job  In  the  future. 

The  All-American  body  built  by  Blue- 
bird at  Port  Valley,  Ga.,  has  never  experi- 
enced a  fatality  in  all  its  existence. 

I  appreciate  the  fact  that  the  gentle- 
man from  Texas  has  acknowledged  that 
the  industry  has  been  cooperative.  They 
want  to  do  that  which  Is  right,  and,  be- 
lieve me,  they  want  the  best  bus  and  saf- 
est bus  possible.  But  Mr.  Chairman,  the 
issue  before  us  today  is  not  that  of  good 
or  bad  faith  in  the  schoolbus  Industry. 
It  Is  a  question  of  whether  or  not  there 
is  adequate  time  to  do  the  best  job  pos- 
sible. Even  the  gentlonan  from  Texas 
and  the  gentleman  from  California  as 
well  as  others,  together  with  the  rest  of 
us  here  today,  are  in  agreement  that 
more  time  is  needed  from  the  October  1 
deadline. 

•Hie  Issue  Is:  How  much  more  time? 
There  is  a  questicna  of  3  months  or 
April  1.  I  submit,  Mr.  Chairman,  that  a 
better  job  can  be  done  by  the  people  of 
my  district  If  we  are  to  grant  them  the 
April  1  deadline. 

It  Is  a  fact  that  they  do  get  their  chas- 
sis directly  from  the  school  district  in- 
volved. There  is  no  backlog  of  chassis. 
There  is  good  faith  and  I  woiild  suggest 
to  the  gentleman  from  Texas  that  the 
gentleman's  amendment,  if  it  should  car- 
ry, ^ould  produce  possibly  just  the  op- 
posite result  of  that  which  the  gentle- 
man wishes  to  achieve,  for  if  school  dis- 
tricts are  confronted  with  higher  costs, 
they  might  not  be  purchasing  new  buses 
and,  thus,  children  may  be  rel^ated  to 
riding  ad  infinitum  In  even  older  buses 
from  past  years. 

Mr.  Chairman,  I  hope  the  Members 
will  reject  the  amendment.  I  think  the 
committee  extension  is  a  fair  and  reason- 
able, conmionsense  extension,  and  I  ask 
the  House  to  consider  this  most  careful- 
ly and  vote  "no"  on  the  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman,  there  are  many  com- 
plex standards  that  are  written  Into  the 
requirements  for  schoolbuses.  Four  of 
them  are  interrelated.  I  think  that  our 
objective  Is  to  solve  the  problem  and 
not  demand  compliance  by  a  certain 
date.  Therefore.  I  think  90  days  is  not 
an  unreasonable  extension  to  permit 
these  companies  to  design  for  future 
safety,  rather  than  for  a  specific  com- 
pliance date. 

The  CHAIRMAN.  Hie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  the  CMn- 
mittee  amendment. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Eckhardt)  there 
were — ayes  8.  noes  31. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wID  count. 
Forty-two  Members  are  present,  not  a 
quorum. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXIIl.  he  will  vacate  pro- 
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ceedings  under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QOOBtnC    CALL    TACATXD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2,  rule  XXm,  fiirther 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resxmie  Its  busi- 
ness. 

The  pending  business  Is  the  demand  by 
the  gentleman  from  Texas  (Mr.  Eck- 
HA«DT)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not  imder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  Kazxn.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  imder  consideration  the  bill 
(HJl.  9291)  to  amend  the  NaUonal  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations,  pursuant  to 
House  Resolution  1277,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  fee 
previous  question  Is  ordered. 

The  question  Is  on  fee  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  felrd  time,  was  read  fee  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  fee  table. 


The  gentleman  from  Illinois,  Mr. 
SniON; 

The  gentleman  from  Alabama,  Mr. 
Buchanan;  and 

The  gentlewoman  from  New  Jersey, 
Mrs.  Penwick. 


APPOINTMENT  AS  MEMBERS  OP 
SELECT  COMMITTEE  ON  PROFES- 
SIONAL SPORTS 

The  SPEAKER.  Pursuant  to  fee  provl- 
vlslons  of  House  Resolution  1186.  94fe 
Congress,  fee  Chair  appoints  as  members 
of  the  Select  Committee  on  Professional 
Sports  fee  following  Members  of  the 
House: 

The  gentleman  from  California,  Mr. 
SiSK,  chairman; 

"Hie  gentleman  from  Illinois,  Mr. 
Price; 

The  gentleman  from  Pennsylvania, 
Mr.  Roonet; 

The  gentleman  from  Louisiana.  Mr. 
Long; 

The  gentleman  from  Virginia,  Mr. 
Fisher; 

The  gentleman  from  Ohio,  Mr.  Mottl  ; 

The  gentleman  from  New  York,  Mr. 
Zeferetti  ; 

The  gentleman  from  New  York,  Mr. 

HORTON ; 

The  gentleman  from  Massachusetts, 
Mr.  Conte; 

The  gentleman  from  Illinois,  Mr. 
Dbrwinski; 

The  gentleman  from  California,  Mr. 
Don  H.  Clattsen; 

The  gentleman  from  New  York,  Mr. 
Wydlir;  and 

The  gentleman  from  Maryland,  Mr. 

GtTDE. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  feat 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  feelr  re- 
marks on  H.R.  9291,  fee  bill  Just  passed 

The  SPEAKER.  Is  feere  objection  to 
fee  request  of  fee  gentleman  from  New 
York? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  11743,  NATIONAL  AGRI- 
CULTURAL RESEARCH  POLICY 
ACT  OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  fee  Cwimilttee  on  Rules,  I  call  up 
House  Resolution  1244  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  fee  resolution  as  fol- 
lows: 

H.  Bmb.  1344 


APPOINTMENT  AS  MEB4BERS  OP 
COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE 

The  SPEAKER.  Pursuant  to  fee  pro- 
visions of  section  3(1),  Public  Law  94- 
304,  fee  Chair  appoints  as  members  of 
the  Commission  on  Security  and  Co- 
operation in  Europe  the  following  Mem- 
bers on  fee  part  of  fee  House: 

The  gentleman  from  Florida.  Mr. 
Pascell,  chairman; 

The  gentleman  from  miDols,  Mr 
Yates; 

The  gentleman  from  New  York.  Mr 
Bingham; 


Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itaelf  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  11743) 
to  establish  a  National  Agricultural  Research 
Policy  Committee,  and  for  other  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
contPoUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agrl* 
cxilture.  the  blU  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  in  the 
bill  as  an  original  bill  for  the  purpoM  of 
amendment  under  the  flve-mlnute  rule,  and 
aU  points  of  order  against  said  subsutute  for 
faUure  to  comply  with  the  provisions  of 
clause  7.  rule  XVI,  are  hereby  waived.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 


to  the  blU  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  sb&U  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER.  The  genUeman  from 
Missouri  (Ji£r.  Bolling)  Is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  fee  gentleman  from  Missis- 
sippi (Mr.  Lott)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized. 

Mr.  BOLLING.  Mr.  Speaker,  fee  only 
thing  unusual  about  feis  rule  Is  feat  there 
is  a  waiver  of  germaneness.  The  reason 
for  fee  waiver  is  that  fee  substitute  im- 
poses an  upper  limit  on  fee  appropri- 
ations for  agricultural  research  aufeor- 
ized  under  fee  bill  or  under  any  ofeer 
act;  and  fee  bill,  as  originally  introduced, 
did  not  contain  such  a  limitation. 

Therefore,  Mr.  Speaker,  it  goes  beyond 
fee  rule  of  germaneness.  That  is  fee  rea- 
son for  fee  waiver. 

As  far  as  I  know,  Mr.  Speaker,  feere 
is  no  opposition  to  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Missouri  his  rule  provides 
for  1  hour  of  general  debate  on  H.R. 
11743.  national  agricultural  research 
policy,  and  feat  fee  bill  shall  be  open 
to  all  germane  amendments.  In  order 
to  preserve  fee  normal  amending  proc- 
ess, fee  rule  makes  fee  committee  sub- 
stitute in  order  as  an  original  bill  for 
fee  purpose  of  amendment,  and  waives 
points  of  order  against  fee  substitute 
for  failure  to  comply  wife  fee  provisions 
of  clause  7,  nUe  XVI,  which  Is  fee  rule 
on  germaneness. 

Tills  bill  proposes  to  emphasize  agri- 
cultural research  and  education  as  dis- 
tinct missions  of  fee  U.S.  Department  of 
Agriculture,  and  to  encourage  and  facil- 
itate fee  development  and  Implementa- 
tion of  more  efficient  and  environmen- 
tally sound  mefeods  of  producing,  proc- 
essing, marketing,  and  utilizing  food, 
fiber,  and  wood  products. 

The  administration  would  favor  en- 
actment of  this  bill  if  fee  earmarking  of 
funds  for  specific  areas  of  research  were 
eliminated. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
fee  previous  question  on  fee  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  fee 
table. 
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PROVIDING     FOR     CONSIDERATION 
OP   H.R     12944,    6-MONTH    EXTEN- 
SION  OF   FEDERAL   INSECTICIDE 
FUNGICIDE,     AND     RODENTICIDE 
ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  fee  Committee  on  Rules.  I  call 
up  House  Resolution  1245  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.    RkS     1343 

Resolved.  That  upon  the  adoption  of  this 
resoluUon   it   shall    be    In   order    to    move. 


the  provisions  of  clatia*  2(1)  (5)  (B)  of  rule 
XI   to   the   contrary   notwithstanding,   that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (HJl.  12944) 
to  extend  the  Federal  Insecticide,  Fungicide, 
and   Rodentlclde   Act,   as   amended,   for  six 
months.  After  general  debate,  which  shall  be 
confined  to  the  bUl  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture, the  bill  shaU  be  read  for  amend- 
ment  under   the   flve-mlnute   rule.   At   the 
conclusion  of  the  consideration  of  the  bill 
for   amendment,   the   Committee   shaU   rise 
and  report  the  bm  to  the  House  with  such 
amendments  as  may  have  been  adt^ted,  and 
the   previous   queetlon    Shall   be   considered 
as   ordered    on    the    bUl    and    amendments 
thereto  to  final  passage  without  Intervening 
moUon  except  one  motion  to  recommit  with 
or  without  Instructions. 


The  SPEAKER.  The  gentl«nan  from 
Missouri  (Mr.  Bolling)  Is  recognized  for 
1  hour. 

Mr.  BMilNG.  Mr.  Speaker,  I  yield  30 
minutes  to  fee  gentleman  frtan  Missis- 
sippi (Mr.  LoTT) ,  poiding  which  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized. 

Mr.  BOLLING.  Mr.  Speaker,  fee 
waiver  authorized  in  this  1  hour  open 
rule  Is  really  technical  In  nature. 

The  committee  failed  to  put  on  fee 
cover  of  feelr  report  some  material  that 
feey  had  at  anofeer  place.  That  is  all 
that  fee  waiver  is  about. 

Mr.  Speaker,  I  know  of  no  wpositlon 

to  the  rule.  ^  ,^  ,, 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr  Speaker,  as  explained  by  toe  gen- 
tleman from  Missouri,  feis  rule  pro^des 
for  1  hour  of  general  debate  on  H.R. 
12944,  6-monfe  exteasion  of  Federal  In- 
secticide, Fungicide,  and  Rodentlclde 
Act  and  feat  fee  bill  shall  be  open  to  all 
germane  amendments.  This  rule  does 
contain  a  viraiver— regarding  reporting 
requirements.  I  waives  clause  2(1)  (5)  (B) 
of  Rule  XI.  This  rule  requires  that  a  re- 
port must  state  on  its  cover  that  It  con- 
tains estimates  of  fee  Congressional 
Budget  Office,  if  in  fact  It  does. 

The  bill  extends  fee  authorization  for 
PIPRA  for  6  mor^hs.  The  cost  of  this 
legislation  Is  $19,735,100. 

The  administration  has  no  objection  to 

this  bill. 

Mr.  BOLLING.  Mr.  J^peaker,  I  have  no 
further  requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
fee  previous  question  on  fee  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  fee 
table. 

PROVIDING    FOR     (X)NSIDERATION 

OP   H.R.    10133,   USDA  EXECUTIVE 

ADJUSTMENTS 

Mr  BOIXINO.  Mr.  Speaker,  by  direc- 
tion of  fee  Committee  on  Rules,  I  caU  up 
House  Resolution  1243  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  fee  resolution,  as  fol- 
lows: 
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H.  R>8.  1M3 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (H.R.  10133) 
to  upgrade  the  position  of  Under  Secretary  of 
Agriculture  to  Deputy  Secretary  of  Agricul- 
ture; to  provide  for  two  additional  Assistant 
Secretaries  of   AgrlciUture;    to   mcrease   the 
compensation  of  certain  officials  of  the  De- 
partment of  AgrlciUture;  to  provide  for  an 
additional  member  of  the  Bowd  of  Directors, 
Commodity  C^«dlt  Corporation;  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  conttoue  not 
to  exceed  one  hour,  to  be  equaUy  divided  and 
controUed  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agricul- 
ture  the  bUl  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion  of   the    consideration   of   the    bill   for 
amendment,  the  Committee  shall  rise  and  re- 
port the  blU  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  th* 
previous  question  shall  be  considered  as  or- 
dered on  the  bUl  and  amendments  thereto  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  without 
instructions. 


Tlie  SPEIAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  Is  recognized  for 
lliour.  ^  ,^  „^ 

Mr.  BOLLING.  Mr.  I^ieaker,  I  yldd  30 
minutes  to  fee  gentleman  from  Missis- 
sippi (Mr.  LoTT)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SpesJcer.  this  is  a  simple  1  hour 

open  rule,  no  waivers,  nothing  strange 

about  It.  I  reserve  the  biOance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 

such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained  by  fee  gen- 
tleman from  Missouri  this  rule  provides 
for  1  hour  of  general  debate  on  HJL 
10133,  USDA — executive  adjustments, 
and  that  fee  bill  shall  be  open  to  all 
germane  amendments. 

The  purposes  of  this  bill  are:  upgrade 
fee  position  of  fee  Under  Secretary  to 
Deputy  Secretary  of  Agriculture:  estab- 
lish a  new  p<wition  of  Assistart  Secretary 
of  Agriculture  at  executive  level  IV;  raise 
fee  positions  of  Administrator  of  fee 
Animal  and  Plant  HeaJfe  Inspection 
Service,  and  Administrator  of  fee  Pood 
and  Nutrition  Service,  fr«n  GS-18  to 
executive  level  V. 

The  committee  estimates  that  fee 
cost  during  fee  current  and  6  subsequent 
fiscal  years  would  be  no  more  than  $6,000 
in  each  fiscal  year  and  one-quarter  of 
that  amoimt  for  fee  transition  quarter. 
The  Dcfiartment  of  Agriculture  esti- 
mates fee  total  cost.  Including  fee  trans- 
ition period  and  5  fiscal  years,  feereaf  ter. 
at  $26,667.  ^^    ^„, 

The  administration  supports  this  bill. 
Mr.  BOLLING.  Mr.  I^?eaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  fee  previous  ques- 
tion on  fee  rescdution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  fee 
table. 


NATIONAL       AGRICULTURAL      RE- 
SEARCH   POLICY  ACT     OF    1976 

Mr.  FOLEY.  Mr.  Speaker.  I  move  feat 
fee  House  resolve  Itself  Into  fee  Com- 


mittee of  fee  Wh<de  House  on  the  State 
erf  the  Union  for  the  consideration  of  fee 
\m  (HJR.  11743)  to  establish  a  National 
Agricultural  Research  Policy  Committee, 
and  for  ofeer  purposes. 

The  SPEAKER.  Ttie  question  Is  on  fee 
moti<m  offered  by  the  gentieman  from 
Washington  (Mr.  Poliy)  . 

The  motion  was  agreed  to. 
nr  TRK  coiociTm  or  tbm  wbolb 

Accordingly  fee  House  restdved  its^ 
into  fee  Committee  of  fee  Whole  House 
on  fee  State  of  fee  Union  for  fee  con- 
sideration of  fee  bill  B.JR.  11743.  wife    . 
Mr.  Jacobs  in  fee  Chair. 
The  Clerk  read  the  tiUe  of  the  bill. 
By  unanimous  consent,  fee  first  read- 
ing of  fee  bill  was  di^Densed  with. 

TtiB  CHAIRMAN.  Under  the  rule,  fee 
gentleman  from  Washington  (Mr. 
Foi^T)  will  be  recognized  for  30  min- 
utes, and  the  gentieman  from  Virginia 
(Mr.  Wamplzr)  wiU  be  recognized  for  30 
minutes. 

The  Cbair  recognizes  fee  goitleman 
frran  Washington  (Mr.  FoLrv) . 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  sm>port  of  fee 
bill  (HJi.  11743).  "to  establish  a  Na- 
tional Agricultural  Research  Policy  Ad- 
visory Board,  and  for  ofeer  purposes." 

This  bill  was  introduced  by  fee  rank- 
ing minority  member  of  our  committee, 
the    gentieman    from    Virginia     (Mr. 
WAifPLKa)   and  was  cosponsored  by  26 
other  membos  of  fee  committee.  It  com- 
manded neaily  unanimous  support  from 
fee  many  representatives  at  fee  agri- 
cultiu'sJ,  research,  and  academic  commu- 
nities who  testified  in  support  of  fee  bill 
at  hearings  before  fee  full  Committee 
on  Agriculture.  It  is  designed  to  end  fee 
stagnation  and  lack  of  effective  direction 
which  have  plagued  fee  agricultural  re- 
search efforts  of  this  flountry  for  fee 
past  dozen  years.  Hop^uDy.  it  will  also 
arrest  fee  decline  in  agriculture's  share 
of  the  Federal  research  doUsu*  and  get 
America  moving  again  toward  devising 
new  and  better  ways  of  providing  an 
adequate  and  nutritious  diet  for  this 
Nation  and  fee  world. 

HJl.  11743,  as  amended  by  fee  com- 
mittee, should  assure  that  this  Nation 
will  establish  and  meet  adequate  na- 
tional goals  In  food,  fiber,  forestry  prod- 
uct, and  human  nutrition  research.  It 
provides  fee  Secretary  of  Agriculture 
wife  major  managonent  tools  to  better 
plan,  carry  out.  coordinate,  and  evaluate 
fee  Federal  role  In  agriculture  research. 
First  of  an,  he  is  provided  wife  an 
additional  Assistant  Secretary  of  Agri- 
culture and  a  staff  to  assist  him  in  carry- 
ing out  bofe  fee  new  functions  assigned 
tax  this  Mil  and  feose  agriculture  re- 
search and  education  responsibilities  al- 
ready oitrusted  to  fee  Department  of 
Agriculture. 

Second,  fee  bill  estatdidies  a  new 
permanent  National  Agricultural  Re- 
search Policy  Advisory  Board,  composed 
of  22  mranbers  drawn  fitMn  concerned 
Federal  Departments  and  agencies,  fee 
academic  commimity,  the  agricultural 
community,  and  fee  public,  to  advise  and 
assist  fee  Secretary  (rf  Agriculture  in 
carrjring  out  feese  functlois.  The  Na- 
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tkmal  Agricultural  Research  Policy  Ad- 
visory Board  will  be  required  to  submit 
to  the  President  awid  the  Committees  on 
Agricxilture  and  Appropriations  of  the 
House  and  Senate  annual  reports  of  Its 
activities  The  second  such  annual  report 
is  to  contain  a  lon«-rstnge  plan  for  agri- 
cultiiral  research  and  extension. 

Third,  this  bill  establishes  within 
USDA  a  clearinghouse  for  Federal  hu- 
man nutrition  research  which  must  com- 
pile and  publish  an  annual  Inventory  of 
human  nutrition  research  conducted  or 
funded  by  all  Federal  agencies. 

Fourth,  the  bill  authorizes  additional 
funds  for  the  Department  of  Agricul- 
ture to  expand  agric\ilt\u-al  research  as 
follows: 

First.  $150  million  would  be  authorized 
over  the  next  3  fiscal  years  for  a  new 
program  of  competitive  grants  for  agrt- 
cultiiral  research,  of  which  $15  million 
would  be  available  for  fiscal  year  1977: 

Second,  an  additional  $5  million  is  au- 
thorized for  competitive  human  nutrition 
research  grants  in  fiscal  year  1977.  and 
such  sums  as  may  be  necessary  to  carry 
out  further  himian  nutrition  research  In 
fiscal  years  1978  and  1979:  and 

Third,  the  bill  provides  an  additional 
authorization  of  approximately  $90  mil- 
lion to  fimd  both  a  new  mission-oriented 
research  grant  program  established  by 
the  bill,  and  also  to  fund  expansion  of 
the  Department's  existing  agricultural 
research  programs.  This  Is  accomplished 
by  providing  an  authorization  of  $600 
million  for  agricultural  research  as  com- 
pared with  the  President's  budget  re- 
quest of  $510  million.  However,  after 
fiscal  year  1977.  annual  authorizations 
for  all  agricvilture  research  programs. 
other  than  the  new  competitive  research 
grant  programs,  would  be  required. 

Mr  Chairman.  I  am  pleased  that  the 
architect  of  this  bUl  the  dlstingiiished 
gentleman  from  Virginia  (Mr.  W ampler > 
Is  here  to  speak  In  support  of  this  bill.  I 
would  like  to  turn  the  floor  over  to  him 
at  this  point  and  reserve  the  balance  of 
my  time.  _.  ,^ 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  when  I  began  my  mem- 
bership on  the  House  Committee  on 
Agriculture  10  years  ago.  the  fruits  of 
decades  of  agricultural  research  by  ouf 
Federal  and  State  governments,  our 
State  universities  and  land  grant  col- 
leges, our  State  agricultural  experiment 
stations,  and  private  Industry  research 
centers,  were  pushing  crop.  meat,  poul- 
try, and  forestry  products  production  to 
ever  Increasing  heights. 

Agriculture  research  was  not  a  prob- 
lem, except  in  the  sense  we  thoiight  we 
might  be  over-producing. 

Com  yields,  for  example,  rose  from  70 
•  bushels  an  acre  in  1955  to  130  bushels  In 
1965.  A  revolution  also  occurred  In  the 
poultry  industry,  when  In  a  period  of  25 
years,  the  grain  needed  to  produce  a 
pound  of  broiler  chicken  meat  fell  from 
4  pounds  to  2.5  po\mds,  and  during  the 
.  same  period,  the  average  number  of  eggs 
produced  per  laying  hen  rose  from  170 
per  year  to  220.  In  area  after  ar«a.  we 
find  the  same  story. 

Today  we  have  a  different  story — many 
American  agricultural  scientists  are  rais- 
ing disturbing  questions  about  America's 


future  ability  to  feed  Itself  and  ease  food 
shortages  elsewhere.  As  a  New  York 
Times  article  of  June  1.  entitled  "Scien- 
tific Deadend  Paces  United  States  In  Its 
Agricultural  Technology,"  stated: 

simply  put,  they  (the  agrtcultural  scien- 
tists) think  the  United  States  Is  living  off 
p«st  bTflkkthrougbs  In  tta  food  production. 

What  are  these  agricultursd  scientists 
saying  is  happening  to  our  once  vaunted 
agricultural  research  system  that  Lb 
cause  for  alarm?  Let's  take  a  look. 

Dr.  Glenn  Salisbury,  director  of  the 
Illinois  Agricultural  Experiment  Station, 
points  out  that  while  com  production 
had  increased  to  130  bushels  per  acre  by 
1965,  It  has  dropped  In  the  last  10  years 
toward  120  bushels  per  acre.  This  trend 
takes  Into  siccoimt  a  poor  crop  In  1974 
and  an  exceptional  one  in  1975. 

Other  scientists  see  a  major  threat  to 
future  agricultural  production  in  the  in- 
vasion of  prime  farmland  by  suburban 
developers'  bulldozers. 

Let  me  share  another  thought  with 
you.  Several  months  ago  a  speaker  at  a 
seminar  at  Virginia  Poljrtechnlc  Institute 
and  State  University  said  something  like 
this: 

Untold  milUooB  of  souls  lost  their  lives  as 
a  result  of  World  War  n.  but  tills  great  catas- 
trophe hardly  caused  a  dent  In  the  Malthu- 
slan-predlct«d  growth  of  the  world's  popu- 
lation. 

Translated  to  census  statistics,  I  am 
informed  our  own  population  will  expand 
from  today's  214  to  270  million  by  the 
year  2,000,  even  with  our  current  declin- 
ing birthrate.  And.  during  the  same  pe- 
riod the  world's  population  will  dra- 
matically rise  from  4  billion  to  between 
6  and  7  billion  souls. 

Dr.  Jean  Mayer,  author  of  the  article 
entitled,  "Agriculture,  the  Island  Em- 
pire," said  last  year: 

This  means  that  we  have  to  find  In  the 
next  36  years,  food  for  as  many  people  again 
as  we  have  been  able  to  develop  In  the  whole 
history  of  man  "til  now." 

We  should  also  consider  the  following : 

First,  we  can  no  longer  meet  the  In- 
creased demands  of  the  world  for  agri- 
cultural products  by  bringing  idle  land 
in  our  own  coimtry  imder  cultivation. 
The  nearly  60  mlUion  acre  reserve  from 
cropping  that  existed  in  the  United 
States  in  the  early  1970's  is,  for  all  ex- 
tents and  purposes,  now  gone.  Among 
these  lands  are  many  acres  that  are  In- 
herently less  productive  and  more  subject 
to  sou  losses  due  to  water  and  wind  ero- 
sion; a  situation  we  were  gravely  con- 
cerned about  recently  In  our  winter 
wheat  belt  in  Oklahoma  and  Kansas. 

Second,  the  use  of  fertiUzers,  which 
has  been  so  successful  In  increasing  pro- 
ductivity, is  now  reported  to  be  reaching 
a  point  of  diminishing  returns. 

Third,  we  must  export  large  quantities 
of  our  agricultural  products  in  order  to 
maintain  a  favorable  balance  of  trade 
and  thus  pay  for  our  considerable  Im- 
ports of  foreign  oil  to  siipportibur  Indus- 
tries, our  Individual  requirements,  and 
yes,  provide  energy  for  our  agricultural 
syston. 

In  this  regard,  some  have  said  we  have 
reached  the  point  In  our  ec(Xiamy  where 
agriculture  plays  such  an  Important  part 
In  the  solution  of  the  Nation's  energy 


problem,  that  we  either  export  food 
products  to  pay  for  Imported  gasoline, 
which  In  tum  aUows  Americans  to  drive 
to  work,  or  we  stop  exporting  food  and 
Americans  walk  to  work. 

Finally,  and  not  all  of  the  considera- 
tions by  any  means,  is  the  continual  de- 
cline of  the  U.S.  farm  population.  Much 
of  this  is  due  to  a  decline  in  the  profit- 
ability of  farming,  which  has  seen  farm 
producers  paying  increasing  prices  for 
farm  equipment,  building  materials,  land. 
fertilizers,  feed  Ingredients,  and  labor, 
but  not  receiving  a  corresponding  price 
for  the  goods  they  produce. 

This  points  up  the  economically  dis- 
turbing fact  that  fair  too  many  of  our 
people  who  play  the  key  role  in  providing 
us  with  food,  fiber,  and  forestry  products, 
the  staff  of  life  so  to  speak,  are  finding 
it  unprofitable  to  keep  producing.  This 
improfltabillty  must  be  corrected. 

You  and  I  know  the  real  facts  of  our 
past  accomplishments.  We  know  It  Is  no 
accident  that  Americans  are  eating  the 
least  expensive,  and  at  the  same  time  the 
highest  quality  food  in  the  world.  We  aJso 
know  this  is  not  a  i^enomenon  In  our 
history,  but  Is  the  direct  result  of  our  fine 
agriciUtural  research  and  extension  ef- 
fort carried  out  by  the  U.S.  Department 
of  Agriculture,  our  land-grant  Institu- 
tions and  our  State  agricultural  research 
stations  and  the  extension  service  woiiE- 
Ing  closely  with  the  Innovative  and 
highly  efficient  American  farmer  and 
our  business  Institutions — all  operating 
within  the  framework  of  the  free  enter- 
prise system. 

However,  the  U.S.  Department  of  Agri- 
culture's Economic  Research  Service  in 
its  1974  report  gave  this  word  of  caution 
to  our  past  acc<xnplishments: 

An  extensive  Inquiry  was  made  Into  the 
root  causes  of  productivity  change  In  agri- 
culture. Factors  considered  were:  mechanl- 
zaUon,  hybridization,  fertilization,  and 
pestlddea.  Change  In  aggregate  agriculture 
productivity  was  made  a  function  of  changes 
In  the  adoption  of  these  major  technologies. 
There  Is  strong  evidence  that  these  few 
technologies  were  responsible  for  the  bulk  of 
productivity  change  during  this  century. 
Since  most  oi  the  major  technologies  were 
nearly  exploited  by  1960,  the  productivity  In- 
creckse  has  slackened  since  that  time.  For  the 
futiire,  minor  technologies  will  contribute  a 
modest  Improvement  In  productivity  but 
major  change  will  have  to  wait  the  discovery 
of  new  major  technology. 

This  means  the  day  has  passed  when 
we  can  take  for  granted  our  excellent 
past  record  in  bettering  our  agricultural 
performance. 

Before  we  continue  on  this  point,  I 
would  like  for  you  to  examine  with  me 
past  and  current  agricultural  programs 
of  our  Federal  Government  from  a  budg- 
etary standpoint  to  determine  if  our  cur- 
rent programs  and  the  funding  thereof, 
meet  our  problems  of:  Providing  food, 
fiber,  and  forest  product  needs  for  the 
expected  population  expansion  of  our 
own  country  and  the  world;  maintain- 
ing a  balance  of  payments  In  inter- 
national trade;  lowerliag  food  and  fiber 
productions  costs  to  Increase  farm  in- 
comes, and  providing  lower  agricultural 
product  costs  to  the  American  con- 
sumers. 

Let  us  consider  what  has  been  hap- 
pening with  respect  to  the  Department 
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of  Agriculture's  budget  over  the  past  10 
years.  The  USDA's  main  functions  are 
no  longer  agriculture  functions,  but  are 
instead  welfare  functions.  To  me  the 
most  shocking  revelation  Is  the  fact  that 
the  Agriculture  Department's  own 
budget  people  now  refer  to  the  Depart- 
ment's traditional  activities  such  as  ag- 
ricultural research,  conservation  pro- 
grams, meat  ami  poultry  inspection,  and 
related  functions  as  "other."  I  find  this 
unbeUevable. 

I  have  asked  the  Department  of  Agri- 
culture to  give  me  the  specific  expendi- 
tures for  research  which  the  Department 
carries  as  "others." 

The  Department  has  Informed  me  that 
in  fiscal  year  1969  the  total  obligations 
for  aU  USDA  research  amounted  to  $267 
million  advancing  to  $433  million  in  fis- 
cal year  1975.  During  the  same  period 
USDA  obligations  for  research  at  uni- 
versities and  State  agricultural  research 
experiment  stations  only  modestly  ad- 
vanced from  $62  million  in  fiscal  year 
1969  to  $108  million  In  fiscal  year  1975. 
In  considering  these  figures  It  is  Impor- 
tant to  note  that  total  agricultural  re- 
search constitutes  only  slightly  more 
than  3  percent  of  the  total  f«riculture 
budget.  Even  more  significant  to  me  is 
that  a  decline  occured  in  funding  at  uni- 
versities and  State  experiment  stations 
in  constant  dollars.  Beginning  in  fiscal 
year  1972  Inflation  of  the  dollar  took  its 
toll.  The  constant  dollar  figures  expended 
at  State  agricultural  experiment  sta- 
tions and  State  agricultural  colleges  are 
significant  and  point  up  the  serious  de- 
clining position  of  agricultural  research 
funding. 

It  is  Important  to  note  that  agricul- 
tural research  accounted  tor  39  percent 
of  the  total  Federal  research  and  devel- 
opment budget  in  1949,  while  today  agri- 
cultural research  has  slipped  to  cmly  2 
percent  of  the  total  Federal  R.  <i  D. 
budget.  In  testimony  before  the  House 
Subcommittee  on  Science,  Research,  and 
Technology,  Dr.  Sylvan  H.  Wittner, 
chairman  of  the  board  on  Agriculture 
and  Renewable  Resources,  National 
Academy  of  Science,  director  of  the  Agri- 
cultural Experiment  Station,  assistant 
dean  of  agriculture,  and  professor  of  hor- 
ticulture at  Michigan  State  University, 
who  Incidentally  testified  at  the  hear- 
ings on  the  research  bill,  stated: 

Five  times  as  much  for  reoearch  is  pro- 
jected by  HEW.  EEIDA.  and  considerably  more 
by  the  National  Science  Foundation,  than  Is 
projected  for  USDA  In  tbe  current  Federal 
budget.  And  reoecuwh  aqd  development  budg- 
ets for  the  U.S.  Department  of  the  Interior 
and  the  Environmental  Protection  Agency 
are  projected  for  more  than  a  60  percent  In- 
crease In  this  current  year,  while  agriculture 
Is  to  receive  only  a  modeet  11  percent  in- 
crease over  Its  low  figure  of  488  mtHlon  dol- 
lars In  the  Fiscal  Year  1976  budget. 

The  National  Science  Foundation  In  a 
recent  pubUcation  titled:  "An  Analysis  of 
Federal  R.  b  D.  Funding,  By  Function. 
Fiscal  Year  1969-76"  points  up  yet  an- 
other reason  for  the  declining  agricul- 
tural research  effort  in  the  Federal  Gov- 
ernment. A  close  examination  of  the  NSF 
analysis  leads  one  to  wonder  whether  or 
not  the  Agriculture  Department  is  con- 
ducting any  research  whatsoever.  You 
cannot  find  agricultural  research  on 
their  analysis  charts  because  the  Na- 


tional Science  Foimdation  does  not  con- 
sider agriculture  as  a  primary  function 
of  our  Government. 

To  clarify  matters,  the  Naaooal  Sci- 
ence Foundation  carries  acrlcultural 
functions  under  the  heading  "Natural 
Resoiuxes."  Even  under  this  hea^ng, 
food  research  of  the  total  agricultural 
stibfimctlons  amoimted  to  46.2  percent 
of  the  natural  resources  total  in  1969, 
40.7  percent  in  1974. 35.7  percent  in  1975, 
and  36.4  percent  In  1976 — or  "its  share  ef 
this  function  has  dipped  from  almost 
one-half  in  1969  to  somewhat  more  than 
one- third  in  1976  as  other  subfunctkxis — 
such  as  mineral — ^have  grown,"  to  quote 
the  NSF  analysis. 

Before  I  proceed  further  I  want  to 
again  insert  an  important  quote  from 
Dr.  Edminlster,  Administrator  of  the 
A^cultural  Research  Service,  In  his 
testimony  before  the  Subcommittee  on 
Science,  Research,  and  Technology  last 
September.  I  qviote: 

Frankly,  as  sdentdsts  and  esglnaers,  we  are 
becoming  increasingly  conoemad  about  the 
real  Ulullhood  that  we  cannot  siistaln  the 
rate  of  flow  <a  new  technology  we  enjoyed  Va. 
recent  years,  despite  oar  great  oonfldanoe  In 
the  agricultural  research  system  tn  the  VB, 
This  concern  Is  based  on  the:  (1)  general  slip- 
page In  researcb  ci^iaclty  during  the  past  tan 
years  due  to  inflationary  costs,  (8)  taJgiber 
constant  dollar  cost  In  reaaarfblng  buraw- 
Ingly  complex  probtema.  (3)  new  axut  greater 
responsibilities  to  rhalntaln  and  Inquova  the 
environment.  (4)  Increasing  demands  for  safe 
nutritionally  acceptable  foods.  (B)  Increas- 
ingly tepreaslve  piaaBUi'es  placed  on  hl^ 
ylddlng  pleats  and  animals  by  the  enviroa- 
mant.  Insect  {Mats,  and  rtlBeanwi.  (0)  new 
teohnology  demands  caused  by  high  taamgj 
prices,  use  of  marginal  lands,  consumer  de- 
mands, and  inability  to  use  certain  erlstlng 
technology,  (7)  persistent  and  formidable 
yield  barriers,  and  (8)  erosion  of  technology 


During  the  period  of  readily  available  agri- 
cultural production  capacity,  the  argnmait 
wBs  toroetvIXy  made  that  It  did  not  make 
sense  to  Increeae  agricultural  leaaaieh  at  a 
time  when  food  and  feed  reserrea  were  ao 
large.  Tbe  logic  of  that  argument  gave  little 
weight  to  the  time  lag  between  reaaarch 
expenditures,  research  results,  teebndlogical 
development  and  adoption,  yet  tt  was  sufll- 
olMit  to  Btabillae  expulsion  of  reaearch  pro- 
grams. For  example,  m  1966,  agrteulturail  te- 
■aaroh  funding  trtHn  Federal.  SAXB,  and  In- 
dustry sources  was  estUnated  at  8854  mlllloo. 
A  comparable  estimate  for  1976  was  about 
81.0  billion.  After  discounting  tor  Inflation, 
the  1976  ei^endltore  had  leas  purebaatag 
power  than  tht  amount  spent  In  1966.  A  simi- 
lar pattern  existed  for  ABS.  While  the  real 
value  of  the  budget  was  no  higher  than  1966, 
the  new  thrusts  of  human  nutrition,  environ- 
mental quaUty,  and  other  special  problems 
were  funded  out  of  Inoraaaee  by  or  program 
redirections,  the  result  being  inadequate 
funding  for  production  and  maricetlzkg  re- 
search. 

The  contribution  that  agriexiltural  research 
can  make  to  a  safe  and  adequate  food  sup- 
ply, reasonably  priced,  must  place  it  aa  one 
«<  the  higheat  reaeateh  priorttlaa.  To  adUave 
this  objective  wm  require  an  Increase  In 
priority  for  research  well  above  ttie  preaent 
two  percent  share  of  the  Federal  B  *  D 
budget. 

My  observations  and  my  readings  on 
the  problems  confronting  our  agricul- 
tural system  has  led  me  to  b^eve  that  we 
mtist  malte  significant  upgrading  of  the 
priority  of  the  agricultural  budget  If  we 
at«  going  to  meet  the  challoiges  before 
us. 


My  findings  also  point  out  the  necessity 
for  a  modlflexUoo^tai  tbe  tnanagemwit  o( 
researeli  in  the  Department  of  Agricol- 
toxe  ttBdf.  and  the  research  sysieni  %bMt 
now  eawn  program*  f or  ggzlcuttttnJ  re- 
search to  the  land-grant  ooUeges  mod  the 
State  agriculture  ezperiment  atatiops. 
the  Natkxial  Sdeaoe  Foupdation.  the 
National  Instttutes  of  Healtb.  HKW, 
EPA.  and  the  Energy  Beseareh  and  De- 
velopment Adminlstratioii.  All  earty  out 
some  research  relating  to  farming. 

Such  fragmentatlDn  greaUy  hinders 
our  abiUty  to  focus  the  vast  research 
capabilities  of  ttiis  Nation  on  the  re- 
search needs  of  highest  priority.  More- 
over, the  research  effort  aS  to  priority 
and  funding  needs  to  be  represented  at 
the  highest  coimcOs  of  the  D^pftrtmeni 
of  Agriculture.  It  is  also  amareat  that 
the  Secretary  needs  a  highly  oompetent, 
fully  roxresentatlve,  Reseaich  Pcdlcy 
CoimcU  to  whkh  he  can  tum  for  oreral] 
advice  and  review  of  research  priortty 
and  long-range  goals  and  tiiannlng.  II 
is  also  apparent  that  the  current  ftind< 
Ing  of  research  as  to  hihouse  projecti 
and  researcdi  at  our  land-grant  ebilegesi 
our  State  agrlctilture  experiment  sta« 
tbm,  and  support  for  outside  Insttta- 
tkms  and  Individiials  must  be  expanded 
and  better  balanced.  This  woidd  entail 
in  my  Judgment,  specific  new  forms  oi 
100  percent  Pecteral  grant  programs  te 
Insure  we  preserve  the  outstanding  mts- 
slon-oricnted  research  ci^Mbllitles  w 
possess  at  our  land-grant  and  othe 
agricultural  cMeges  and  our  State  agri- 
culture experiment  stations.  We  alsi 
need  a  new  eompetlttve  grant  prooeas  U 
give  us  a  broader  access  to  the  wtaoli 
sdentlflc  community,  outside  presen' 
funding  channels,  thus  broaden^Bg  ttu 
range  of  knowledge  applied  to  the  pcob 
lems  of  agriculture. 

From  what  I  am  told,  a  revitalized  Fed 
eral  agrtcuttiBal'^resteTch  program  an( 
budget  Is  neMssaiy  to  XeudklB  basic  re 
search  In  soeb  promising  areas  as 
Fundamental  knowledge  about  photo 
synthesis,  nitrogen  ftratlnn,  crew,  poul 
1x7  *nd  livestodc  protection,  water  aru 
nutrient  efBclenrfes,  genetics,  Moeheml 
cal  aspects  of  handling  and  processing  o 
crops,  Uvestodc  gnd  fish,  and  plant.  s(^ 
and  water  rdsrtionshlpBi 

To  realize  these  goals,  I  introduced  thi 
corrective  legislation  tre  are  consider 
Ing  today^ 

Tbis  leglslatKm  was  originally  Intro 
duced  as  HJl.  11SS9,  on  December  IS 
19T5,  and  Is  tllded  the  "National  Agricul 
tural  Research  Policy  Act  of  1976."  Th( 
bill  was  subsequoitly  modified,  on  ree 
ommendatiains  of  many  land-grant  in 
sUtutkais,  ttie  dlreetors  of  State  agri 
cultural  res<airch  stations,  and  ottier 
conctfned  with  agrieultoral  researdi 
and  was  reintroduced  on  Fdmiary  5  an* 
given  the  numbers  11743  and  11744.  TIk 
bin  was  subsequently  modified  an< 
amended  by  me  after  oonsultatians  wltl 
the  Department^ef  Agriculture,  the  Of 
floe  of  Manageftient'and  Budget,  the  ag 
rioultural  ahd  academic  communities  ani 
was  reported  out  of  the  House  Agricul 
ture  committee  <m  May  5  with  som 
minor  committee  amendments.  Las 
Ttiursday,  the  House  Rules  Commltte 
approved  the  bill  for  floor  action. 
lUs  leidslAtion  1«  designed  to  assur 
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that  this  Nation  will  MtabUsh  and  meet 
adequate  naticMial  goals  and  policies  in 
food,  fiber,  and  forestry  product  produc- 
tltm  research  and  human  nutrition  re- 
search. It  would  provide  the  Secretary  of 
Agriculture  with  major  management 
totds  to  better  emphasize,  coordinate, 
jdan.  and  eohance  the  Federal  role  In 
agricultural  research.  An  additional  As- 
sistant Secretary  of  Agriculture  is  au- 
thorized to  coordinate  agricultural  re- 
search within  the  Department  of  Agri- 
culture with  agriculturally  related 
research  in  other  Federal  departments 
and  agencies  and  in  disseminating  all 
resultant  information.  The  bill  estab- 
lishes a  permanent  new  National  Agri- 
cultural Research  Policy  Advisory  Board 
of  22  members  from  concerned  Federal 
departments  and  agencies,  the  academic 
community,  the  agrlcultiu^  community, 
and  the  public  to  advise  and  assist  the 
Secretary  in  carrying  out  these  fimc- 
tions  by.  first,  facilitating  interagency 
and  intergovernmental  cooperation  in  the 
realm  of  agricultural  research:  second, 
recommending  allocation  of  funds  to  ag- 
ricultural rese«u-ch  by  major  research 
areas:  third,  evaluating,  developing  and 
reconunendlng  national  policies,  prior- 
ities, and  strategies  for  agricultural  re- 
search: fourth,  providing  liaison  with 
agencies  in  other  Federal  departments 
or  agencies  involved  in  agricultural  re- 
lated research  activities  in  other  coun- 
tries, and  fifth,  recommending  long- 
and  short-term  plans  for  agricultural  re- 
seeirch  and  education.  The  bill  would  ex- 
pand support  for  fundamental  research 
and  broaden  the  scope  of  scientific  par- 
ticipation in  solving  the  problems  of  food, 
fiber,  and  forest  product  production  and 
human  nutrition  through  competitive 
grants,  mission-oriented  grrants.  and 
human  nutrition  competitive  research 
grants.  The  bill  also  authorizes  addition- 
al fimds  for  the  Department  of  Agri- 
culture to  expand  existing  agricultural 
research.  It  provides  for  the  establish- 
ment of  a  Clearinghouse  for  Federal 
Human  Nutrition  Research  within  the 
Department  of  Agriculture. 

HJl.  11743  authorizes  additional  funds 
for  the  Department  of  Agriculture  as 
follows:  First,  $150  million  over  the  next 
3  fiscal  years  for  a  new  program  of  com- 
petitive grants  for  agricultural  research, 
of  which  $15  million  would  be  available 
for  fiscal  year  1977;  second.  $5  million 
for  competitive  human  nutrition  re- 
search grants  in  fiscal  year  1977.  and 
such  funds  as  may  be  necessary  to  carry 
out  further  human  nutrition  research 
In  fiscal  years  1978  and  1979;  and  third. 
an  additional  $90  million — by  providing 
$600  million  for  agricultural  research  as 
compared  with  the  President's  budget 
request  of  $510  million.  After  fiscal  year 
1977  annual  authorizations  for  all  agri- 
culture research  programs  other  than 
the  new  competitive  research  grant  pro- 
grams would  be  reqiilred. 

Mr.  Chairman,  before  I  conclude.  I 
would  like  to  thank  our  distinguished 
committee  chairman  Tom  Foley,  for 
his  support  of  this  bill.  I  would  also  like 
to  express  my  appreciation  to  the  other 
28  cosponeors,  from  both  sides  of  the 
aisle,  for  their  support. 

This  is  a  good  bill:  a  bipartisan  bill: 
and  a  much  needed  bill. 


I  urge  the  support  of  my  colleagues 
for  this  legislation. 

Mr.  BRECKINRIDOE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky. 

Mr.  BRECKINRIDGE.  Mr.  Chairman. 
I  rise  to  speak  In  support  of  the  bill, 
which  is  the  product  of  a  great  deal  of 
careful  and  deliberate  consideration  by 
the  Committee  on  Agriculture.  I  salute 
the  gentleman  from  Virginia  (Mr. 
Wajcflbr).  the  author  of  the  bill,  who 
worked  long  and  hard  in  negotiating 
with  the  executive  branch  and  In  reduc- 
ing the  results  of  these  negotiations  to 
legislative  language. 

Mr.  Chairman,  this  is  an  important 
bill  that  will  strengthen  and  coordinate 
America's  agricultural  research  activity 
to  Insure  that  our  agricultural  Industry 
remains  strong  and  viable.  Such  re- 
search will  not  only  Increase  the  Na- 
tion's food,  fiber,  and  forestry  produc- 
tion and  improve  the  nutritional  value 
of  our  food,  but  will  also  guarantee  that 
all  aspects  of  U.S.  agricultural  research 
remain  strong. 

Mr.  Chairman.  I  would  like  to  make 
the  record  clear  that  the  committee 
made  every  effort  to  insure  that  the  term 
"agricultural  research"  In  the  act  was 
defined  in  its  broadest  aspects  to  cover 
every  activity  connected  with  agricul- 
ture. If  anything,  it  is  the  intent  of  the 
committee  that  the  term  be  even  more 
broadly  construed  than  It  is  in  the  pres- 
ent act.  I  feel  the  need  to  clarify  this 
point,  because  of  the  apparent  concern 
of  millions  of  horsemen  across  the  coim- 
try  who  fear  that  some  may  argue  later 
that  It  is  the  Intent  of  the  act  to  curtail 
existing  or  future  equine  research. 

As  all  Members  of  this  body  know, 
following  World  War  n  horses  began  a 
resurgence  in  popularity  that  has  yet  to 
subside  and  indeed  becomes  stronger 
each  year.  Although  we  have  no  firm 
figures  regarding  the  number  of  horses 
in  the  United  States  since  no  national 
census  has  ever  been  conducted,  we 
anticipate  that  the  horse  population  will 
exceed  10  million  head  by  1980. 

Notwithstanding  the  renewed  interest 
and  popiilarity  of  the  horse,  there  has  not 
been  a  sufficient  concomitant  response  by 
public  research  agencies  to  adequately 
service  this  Important  segment  of  Ameri- 
can life. 

Oiir  knowledge  of  equine  diseases  has 
not  kept  pace  with  the  expanding  horse 
Industry.  Additional  research  is  essen- 
tial if  we  are  to  cope  with  the  problems 
this  expansion  has  brought. 

The  need  for  equine  research  is  clear. 
Hearings  on  the  Animal  Health  Research 
Act  which  was  vetoed  by  the  President 
on  Inflationary  grounds  offer  a  library  of 
evidence  in  this  regard.  In  1973,  the 
Horse  Industry  Advisory  Committee — 
HIAC — of  the  USDA  listed  various 
priority  cateeories  for  equine  research. 
Listed  in  th^top  priority  category  were 
Vaiezuelan  equine  encephalomyelitis, 
equine  infectious  anemia,  equine  plro- 
plasmosls.  African  horse  sickness,  and 
equine  respiratory  disease.  In  its  1974  re- 
port, HIAC  added  a  second  priority  hi- 
volvlng  biological  management  which  in- 
cluded waste  disposal,  housing  design  and 
physical  environment,  feeding  systems. 


feed  processing,  nutritioa  and  reproduc- 
tion. The  importance  of  research  into 
these  areas  cannot  be  overstated  by  the 
American  horseman. 

All  of  these  areas  of  concern  are  within 
the  definition  of  "agricultural  research" 
In  the  present  statute  and  are  included 
within  the  areas  of  research  in  the 
present  bill.  That  the  USDA  recognizes 
the  Importance  of  equine  research  is  clear 
from  its  reinstitutlon  of  research  Into 
certain  diseases  affecting  horses.  During 
1976.  the  Department  is  expected  to  ex- 
pend about  $1.5  million  for  equine  re- 
search into  Venezuelan  equine  encei^ia- 
lomyelltls.  equine  infectious  anemia, 
piroplasmosis.  internal  and  external 
parasites,  and  African  horse  sickness. 

This  research,  however,  is  presently  in- 
sufficient. Moreover,  the  Department  is 
doing  no  research  on  the  husbandry 
aspects  of  horse  production  and  use. 

The  Department  recognizes  the  impor- 
tance of  equine  research  and  the  dan- 
gers equine  afflictions  involve.  Its 
research,  however  limited,  demonstrates 
this.  The  recently  adopted  regulations 
requiring  a  negative  Cogglns  test  before 
a  horse  may  be  imported  is  also  evidence 
of  this  concern.  The  mobility  of  horses, 
both  within  this  country  and  interna- 
tionally, makes  the  threat  of  epidemic 
even  more  hazardous. 

Nonetheless,  the  USDA  needs  more 
funds.  Equally  imi>ortant,  the  USDA 
needs  a  reaffirmation  from  Congress  of 
the  importance  and  necessity  of  equine 
research.  This  legislation  demonstrates 
congressional  approval  of  horse-related 
research. 

The  Importance  of  eqtiines  to  the 
American  economy  cannot  be  overstated. 
Combined  Investment  and  annual  ex- 
penditures of  the  horse  industry  amount 
to  more  than  $13  billion,  with  horse  own- 
ers spending  nearly  $7  blUion  annually 
on  feed,  equipment,  drugs,  services,  and 
related  items.  Total  Federal,  State,  and 
local  revenues  from  racing  and  related 
Industries  approach  $1  billion  annually. 
Over  320,000  boys  and  girls  are  engaged 
in  4-H  horse  projects,  more  than  the 
number  In  cattle  and  swine  projects 
combined. 

Mr.  Chairman,  the  American  horse  In- 
dustry grows  stronger  every  day  bringing 
with  it  not  only  jobs,  employment,  and 
new  sources  of  funds  for  our  pewle,  but 
also  a  great  deal  of  personal  pleasure 
and  recreation.  It  is  Important  that  re- 
search Into  equlnes  be  continued  and 
expanded.  Since  this  bill  provides  for 
continued  and  coordinated  research  into 
all  areas  of  agriculture,  including  equine 
research.  I  ask  that  all  Members  support 
it. 

Mr.  Chsilrman,  I  would  like  to  engage 
the  gentleman  in  a  colloquy  for  the  pm-- 
poee  of  establishing  the  record. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
to  the  distinguished  gentleman. 

Mr.  BRECKINRIDGE.  It  is  my  under- 
standing. I  will  say  to  the  gentleman 
from  Virginia  (Mr.  Wampler)  that  the 
present  definition  of  agricultural  re- 
search, as  found  in  7  United  States  Con- 
gressional 427,  was  formulated  by  the 
Bankhead- Jones  amendment  of  1946. 

It  is  my  further  understanding  that  it 
was  the  purpose  of  that  amendment  to 
so  enlarge  and  broaden  the  author!^  of 
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the  Secretary  as  to  enable  him  to  go  into 
an  expanded  research  effort  in  all  of  the 
areas  of  the  problems  affecting  agricul- 
ture, including,  but  not  limited  to  par- 
ticularly, the  equine  industry. 

It  Is  my  further  understanding,  I  will 
say  to  the  gentleman  from  Virginia  (Mr. 
W AMPLER),  that  this  was  made  clear  to 
the  Department  of  Agriculture  in  its 
negotiations  with  the  gentleman,  and 
that  in  the  preparatiMi  of  this  legisla- 
tion it  was  the  gentleman's  intention 
and  it  is  the  intention  of  this  legislation, 
to  enlarge  and  extend  and  further  em- 
phasize the  Department's  responsibility 
in  the  area  of  equine  research.  If  I  un- 
derstand this  matter  correctly,  I  would 
appreciate  the  gentleman's  expression  of 
opinion  on  that. 

Mr.  WAMPLER.  Mr.  Chairman,  in 
responding  to  the  distinguished  gentle- 
man from  Kentucky,  I  would  conoir  in 
the  gentleman's  impression  and  conclu- 
sion of  the  original  Bankhead-Jones 
amendment.  There  is  nothing  in  this  bill 
to  prevent  that  application.  As  a  matter 
of  fact,  it  Is  the  Intention  of  this  legisla- 
tion that  this  could  be  considered  as  a 
part  of  agricultural  research.  It  would 
be  an  important  part  of  it  and  it  would 
be  up  to  the  Policy  Board  to  make  rec- 
ommendations to  the  Secretary  and 
clearly  the  Secretary  would  have  author- 
ity to  include  that  as  part  of  the  research 
recommendations. 

Mr.  BRECKINRIDOE.  n  the  gentle- 
man will  yield  further,  as  a  matter  of 
fact,  the  Board  has  already  ruled  (m 
the  priority  of  the  mechtuiics  for  such 
research  and  has  set  the  priority  and  this 
does  no  more  than  enlarge  that  authori- 
zation. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
would  further  respond  to  the  distin- 
guished gentleman  from  Kentucky  by 
saying  that  the  Agricultural  Advisory 
Board  makes  recommendations  to  the 
Secretary.  It  is  the  Intent  of  the  Board 
that  the  Board  would  make  both  short- 
term  and  long-term  decisions  on  prior- 
ity; but  the  sole  decision  rests  with  the 
Secretary.  I  think  the  gentleman  is  quite 
correct  that  this  need  in  the  area  of 
agricultural  research  does  exist  and  it  Is 
my  opinion  it  would  be  of  high  priority. 
Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Oiair- 
man,  I  rise  in  support  of  Mr.  Wampler's 
National  Agricultural  Research  Policy 
Act,  and  wish  to  commend  him  for  such 
an  excellent  piece  of  legislation. 

There  are  many  factors  which  have 
arisen  in  the  past  few  years  that  demand 
a  greater  focus  on  agricultural  research. 
The  food  crisis  was  the  most  noticeable 
of  these;  but  increasing  concern,  due  to 
energy  shortages,  regarding  the  need  for 
alternative,  less  energy-intensive  farm- 
ing technology,  problems  with  air  pollu- 
tion and  its  harmful  effects  on  crops,  and 
ecological  abuses  such  as  deforestation, 
overgrazing,  and  desert  encroachment 
have  all  stimulated  an  awareness  of  the 
lack  of  emphasis  on  research  which  will 
forestall  or  alleviate  some  of  these  prob- 
lems. 

The  only  way  to  prepare  for  future 
needs  is  to  plan  for  them  and  to  provide 
as  many  alternatives  as  possible  so  that 
various  avenues  will  be  open  to  us.  For 


the  past  few  decades  agrictiltural  re- 
search has  been  geared  toward  full  pro- 
ductivity through  the  use  of  energy  in- 
tenalye  technology  and  chemical  aids. 

Tbough  such  an  emphasis  was  under- 
standable in  an  area  of  cheap,  abundant 
energy,  it  Is  no  longer  as  appropriate.  We 
must  conduct  research  to  provide  various 
methods  of  pest  controls,  lacluding  bio- 
logical ones,  to  pr^^are  for  possible  cli- 
mate changes  that  might  mean  years  of 
famine  under  our  presoit  food  systems 
^jy4  to  increase  our  knowledge  throu^ 
basic  research  in  photosynthesis  and  ni- 
trogen fixation  so  that  our  main  food 
crops  might  utilize  radiant  energy  and 
atmospheric  nitrogen  with  increased  ef- 
ficiency. Our  farmers,  small  and  large, 
must  be  provided  with  access  to  such  al- 
ternatives and  appropriate  technologies 
as  quickly  as  possible. 

HJl.  11743  will  help  move  this  country 
toward  such  goals  of  improved  agricul- 
tural alternatives.  By  legislating  an  agri- 
cult\ural  research  board  whose  duties  in- 
clude preparing  a  5-year  plan,  continu- 
ously up  dated,  for  new  research  priori- 
ties based  on  is^sent  and  future  needs, 
coordinating  research  with  all  other  Fed- 
eral agencies  that  conduct  agricultural 
research  for  the  enhanconent  of  com- 
municaticai  and  the  avoidance  of  dui^- 
cation,  reviewing  ix-esent  agricultural 
research  programs  and  goals  for  the  pur- 
pose of  up  dating  any  which  seem  less 
useful  in  light  of  present  or  future  re- 
quirements, reporting  its  findings  to  the 
Congress  and  the  President,  and  making 
recommendations  on  budgeting  appro- 
priated funds,  the  focus  of  our  USDA 
agricultural  research  program  will  be 
moved  Into  a  forward-looking  thrust 
which  is  extremely  Important. 

In  addition,  the  section  of  the  bill 
which  broadens  the  program  for  allocat- 
ing competitive  grants  to  Include  Individ- 
uals and  nonprofit  organizations,  as  well 
as  the  land-grant  colleges  and  eaperi- 
ment  stations  which  received  them  be- 
fore, will  hopefully  stimulate  scientific 
competition,  imagination,  and  Innova- 
tion—which various  reports  have  claimed 
are  lacking  in  the  present  USDA  agricul- 
tural research  ss^stem. 

I  urge  my  colleagues  to  enthusiasti- 
cally support  this  bill  when  it  comes  time 
to  vote.  It  is  a  positive  step  toward  the 
improvement  of  our  food  system  so  that 
our  Nation  will  be  prepared  for  future 
famines,  droughts,  diseases,  andenergy 
shortages.  This  move  Is  long  overdue. 

Reports  have  been  Issued  over  the  last 
5  years  pointing  out  many  problems 
within  our  agricultural  research  system— 
the  lack  of  basic  research  in  such  areas 
as  photosynthesis  and  nitrogen  fixation, 
the  need  for  some  sort  of  peer  review, 
the  problems  with  administration  and 
redtape,  lack  of  creative  scientific  out- 
put, and  many  other  such  serious  find- 
ings. Until  this  time,  no  action  was  taken. 
It  took  soaring  food  prices  and  an  energy 
crisis  to  draw  our  attention  to  the  field 
of  agricultursd  research,  and.  to  the  bene- 
fit of  us  all,  Mr.  Waicfler  acted  where  he 
saw  the  need. 

Mr  THONE.  Mr.  Chairman,  I  rise  m 
support  of  H.R.  11743,  which  could  weU 
be  called  the  Less  Expensive  and  More 
Plentiful  Pbod  Act.  Consumers  all  over 
the  world  will  have  better  diets  at  less 
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relative  cost  if  we  pass  this  leglslatim, 
f  omnUr  titled  as  the  Nattooal  Agrlcub- 
tnral  RMCvch  Policy  Act  of  1*76. 

My  sincere  tbanks  to  the  senior  mi- 
nortty  member  at  the  House  Committee 
on  Agriculture,  tbe  gaittonan  from  Vii- 
gtrxia.  (Mr.  Wamplbr)  for  his  leadership 
in  focusbig  on  this  opportunity  to  in- 
crease food  productiom.  His  diplomacy 
and  perseverance  are  to  be  compli- 
mented. He  was  chiefiy  responsible  for 
workiDg  out  the  compromises  that  have 
resulted  in  broad  support  of  this  legis- 
latlMi  both  among  Donocrats  aad  Re- 
pubUcau  and  tn  both  the  executive  and 
legislative  branches.  Our  thanks  are  due 
also  for  the  leadership  and  cooperation 
provided  by  the  chairman  of  the  Houi>e 
Committee  on  Agriculture,  the  very  hard- 
working gentlraoan  from  Washington 
(Mr.  FoLBT.).  I  am  proud  to  be  one  of 
the  ca«;>anaor8  who  developed  this  bill. 
Previoas  speakers  have  given  some  in- 
dication of  the  national  and  intema- 
tional  effects  of  this  legifilatton.  For  a 
few  nuMnents,  I  want  to  focus  on  tbe  bill's 
effect  on  my  home  State  of  Nebraska 
The  effect  would  be  typical  of  that  in 
many  States.  _  . 

If  this  hiU  is  fully  funded,  the  Uni- 
versity of  N^raska  extension  service 
would  receive  about  an  additional  i270,- 
000  over  what  was  available  this  fiscal 
year  through  tbe  formula  for  land-gran< 
colleges.  Through  tbe  two  programs  ir 
this  new  legislaticm  that  provide  foi 
awarding  grants  competitively  to  those 
who  offer  the  most  promising  applica- 
tions. I  will  guess  tbat  Netwaska  migh^ 
gain  another  $130,000  per  year.  ThL 
wciuld  be  a  total  of  about  $400,000  li 
additional  f imds  per  year. 

It  coete  about  $50,000  per  year  to  pa: 
for  a  f uU'time  research  scimtist,  his  sub 
professional  bdp  and  overhead.  Tlia 
would  mean  about  ^gbA,  txnatt  fuD-tim< 
scientists  doing  food  research  througl 
the  University  of  Nebraska.  In  terms  o 
numbers,  this  is  a  very  modest  goal.  I 
would  be  only  about  a  7-  to  8-p«cen 
increase  in  nonadminlstrative  scientist 
now  wwddng  throu^  my  State's  exten 

In  terms  Of  what  those  eight  peopl 
might  accomjdish  to  increase  tbe  world' 
food,  the  results  could  be  extremdiy  dra 

Two  of  those  sciaitists  ml^t  go  t 
work  on  improving  forage.  In  Nebnuki 
about  half  of  our  State's  agrtcultun 
land  is  in  grass.  In  other  States,  the  per 
centage  is  even  higher.  These  grassland 
are  essential  for  raising  livestock  of  ever 
kind.  And  yet.  there  has  bem  much  moi 
research  done  in  America  on  improvln 
any  one  of  a  number  of  cn^^s  that  ai 
harvested  than  has  been  done  to  impro^ 
our  land  that  is  foraged.  These  two  ne 
scientists  la  Nebraska  working  on  fora« 
would  devel<H;>  improved  grass  varietie 
better  fertility  azkl  m«:e  efliclMit  tect 
niques  f(M>  managing  grazing  lands. 

The  single  most  precious  idiyslcal  aeat 
that  we  have  in  Nebraska  is  our  wate 
Throui^  irrigation,  our  farmers  produi 
twice  as  much  grain  per  acre  as  can  I 
achieved  through  dryland  farming.  Ai 
yet,  we  are  terribly  Inefficient  in  our  agr 
cultural  use  of  the  water  available  to  u 
There  is  so  mudi  we  need  to  know.  Paj 
ticularly,  we  need  to  know  mwe  ab« 
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fore.  In  Nebraska  we  '"ouJd  certainly  put 
one  of  our  eight  npw  scientists  to  work  at 
providing  for  more  efficient  use  of  our 
most  valuable  resource — water. 

One  scientist  In  Nebraska  might  be 
added  to  help  develop  a  com  plant  that 
provides  less  stalk  and  more  and  larger 
ears. 

There  have  not  been  any  dramatic 
breakthroughs  to  make  the  soybean 
yields  Jianp  dramatically — as  have  been 
achieved  with  com  and  wheat.  Through 
nitrogen  fixation  such  a  breakthrough  is 
probably  close.  Another  Nebraska  scien- 
tist working  on  the  problem  might  con- 
ceivably reduce  by  a  year  the  time  neces- 
sary for  development  and  adoption  of 
soybean  production  methods  that  will  re- 
sult In  much  greater  yields  per  acre. 

So  much  of  our  food  Is  lost,  or  Is 
wasted  or  becomes  spoiled  during  trans- 
portation and  processing.  Therefore. 
American  consumers  will  gain  by  having 
an  additional  scientist  working  in  Ne- 
braska on  this  aspect  of  food  safety. 

There  Is  so  much  research  that  would 
be  helpful  In  the  field  of  nutrition— both 
from  the  standpoint  of  producing  plants 
and  animals  containing  more  nutrition, 
processing  and  handling  foods  so  their 
food  value  is  not  lost  and  finding  diets 
that  produce  a  high  degree  of  nutrition 
with  low  cost.  Our  Nation  will  benefit 
from  another  scientist  at  work  on  this 
problem  in  my  home  State. 

Finally,  we  might  put  one  of  these  ad- 
ditional Nebraska  scientists  to  work  on 
conserving  agricultural  energy  use.  In 
farming,  as  In  all  other  aspects  of  Amer- 
ican Ufe,  energy  has  been  so  bountiful 
and  cheap  that  we  have  not  even  both- 
ered to  study  the  full  range  of  possibili- 
ties for  alternatives  that  use  leas  fuel. 
Today,  it  Is  certainly  In  our  national  In- 
terest to  make  such  a  study  for  every  as- 
pect of  food  production. 

Now,  some  laypersons  may  think  that 
if  agricultural  research  is  being  con- 
ducted in  each  of  the  States,  much  dupli- 
cation and  overlapping  must  result.  Such 
is  not — I  emphasize — Is  not — the  case.  A 
scientist  would  earn  the  scorn  and  con- 
tempt of  his  or  her  peers  If  he  or  she 
conducted  research  that  provided  no  new 
knowledge.  In  agricultural  research, 
there  are  a  munber  of  ways  to  avoid  re- 
inventing the  wheel.  One  of  the  tools  is 
the  current  research  Information  sys- 
tem—CRIS— operated  by  the  U.S.  De- 
partment of  Agriculture. 

XVhlle  we  have  had  the  means  to  avoid 
duplicative  agricultural  research,  we 
have  lacked  overall  direction.  We  have 
not  firmly  established  and  promulgated 
the  most  urgent  national  priorities  for 
food  production  research.  The  bill  we 
have  cosponsored  fills  this  need. 

It  will  increase  the  emphasis  placed 
on  food  research  within  USDA.  It  will 
provide  for  a  national  agricultural  re- 
search policy  advisory  board  to  set  prior- 
ities. Membership  will  represent  all  as- 
pects of  American  life  with  significant 
representation  by  those  engaged  in  agri- 
cultural research  on  the  working  grass- 
roots level. 

Over  the  last  75  to  100  years,  our 
Nation  has  developed  diverse  and  com- 
plex systems  for  accomplishing  agricul- 
tural research.  Some  Is  done  directly  by 
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sissodated  with  land  grant  colleges,  some 
by  universities  or  local  governments 
without  Federal  funding,  scsne  by  Federal 
agencies  outside  USDA,  some  by  founda- 
tions and  other  nonprofit  organizations 
and  some  by  profit-seeking  corporations. 
It  is  high  time  we  established  a  means 
for  measuring  the  effort  being  made  by 
non-Federal  sources  and  concentrating 
Federal  efforts  on  the  remaining  highest 
priority  fields  for  food  research. 

Food  is  the  most  critical  Item  In  the 
world  today.  American  farmers  and 
ranchers — aided  by  agricultural  research 
and  extension — have  been  fantastically 
successful  at  food  producticm. 

Today,  however,  American  farmers  are 
being  called  upon  to  feed  not  only  the 
people  of  the  United  States  but  also  much 
of  the  world's  people  To  meet  these  fast- 
increasing  food  demands,  we  will  need 
better  coordination  of  food  research  and 
additional  funding. 

Increased  food  research  will  help  to 
prevent  world  starvation  and  alleviate 
malnutrition.  Better  diets  around  the 
globe  will  help  to  Improve  prospects  for 
peace.  Our  farmers  and  ranchers  being 
greatly  dependent  upon  the  vagaries  of 
climate  take  grsat  risks.  Farm  income 
can  be  Improved  through  elimination  of 
some  of  those  risks  through  agricultiutU 
research.  Increased  food  research  will 
assure  American  consumers  of  plentiful 
supplies  at  the  supermarket  with  rela- 
tively inexpensive  prices.  ITirough  re- 
search, we  can  increase  our  food  produc- 
tion capacity  and  thus  help  the  Nation's 
balance  of  payments  tlirough  more  sales 
abroad.  Finally,  the  research  provided 
through  this  legislation  will  aid  us  in  con- 
serving our  natural  resources  and  pro- 
tecting our  environment. 

Based  on  my  careful  study  of  this  bill 
In  committee  and  on  my  personal  experi- 
ence, coming  from  a  farm  State  and 
working  closely  with  extension  agents 
and  oflaclals  at  the  university  of  Ne- 
braska, I  can  heartily  recommend  this 
legislation.  I  urge  my  colleagues  to  vote 
for  HJl.  11743. 

Mr.  WAMPLER.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  VIGORITO.  Mr.  Chairman,  I  am  In 
support  of  HJl.  11743,  the  National  Agri- 
cultural Research  Policy  Act.  The  bill 
was  carefully  perfected  during  its  con- 
sideration by  the  CMnmlttee  on  Agri- 
cultxu-e,  and  In  my  view  It  deserves  to  be 
approved  as  reported  by  the  committee 

Essentially,  HJR.  11743  seeks  to  impart 
greater  rationality  to  the  setting  of  pri- 
orities among  food  and  agricultural  re- 
search projects,  and  to  provide  greater 
coordination  in  the  Implementation  of 
agricultural  research.  Further,  the  bill 
would  emphasize  certain  neglected  areas 
of  research,  particularly  research  on 
nutrition. 

The  time  is  right  for  this  legislation. 
We  have  begim  to  deemphaslze  publicly 
fimded  food  and  agricultiu-al  research  In 
recent  years,  and  the  experience  in  the 
food  sector  since  1972  has  taught  us  that 
such  a  deemphasls  is  unwise.  We  must 
maintain  an  extensive  agricultural  re- 
search program  to  sustain  the  farm  pro- 
ductivity on  which  U.S.  consmners  have 


come  to  rely,  and  this  must  be  done  sub- 
stantially through  public  research.  Un- 
like in  the  more  concentrated  sectors  of 
the  economy  where  research  exiiendl- 
tures  can  be  budgeted  In  an  orderly 
fashion  with  confidence  that  market  re- 
turns will  c(»npensate  producers  for  the 
research  mvestment.  research  In  agri- 
culture must  of  necessity  be  largely  pub- 
licly financed. 

It  has  been  clearly  demonstrated  that 
such  expenditures  pay  off  in  greater 
benefits  than  costs  to  the  Nation.  Ever- 
increasing  agricultural  productivity  is 
the  main  avenue  to  stability  in  fann 
prices,  and  in  that  component  of  food 
prices  which  is  due  to  farm  level  rather 
than  marketing  costs.  U.S.  agricultural 
productivity  Is  also  the  basis  for  the  con- 
tinued exercise  of  world  food  power  by 
the  United  States  since  It  sustains  our 
large  favorable  balance  of  trade  in  agri- 
cultural products. 

At  the  same  time,  because  of  inflation- 
ary pressures  and  the  necessity  of  mak- 
ing every  public  doUar  yield  as  large  a 
public  dividend  as  possible,  the  mechan- 
isms for  coordination  of  food  and  agri- 
cultural research  in  H.R.  11743  are  ex- 
tremely timely.  The  new  National  Agri- 
cultural Research  Policy  Advisory  Board 
will  afford  the  first  real  opportimity  to 
pull  together  agricultural  research  un- 
dertakings that  are  spread  among  the 
U.S.  Department  of  Agriculture,  Na- 
tional Science  Foundation,  Environ- 
mental Protection  Agency,  and  other 
agencies.  ITie  new  framework  for  man- 
aging agricultural  research  contained  in 
H.R.  11743  will  not  end  all  duplications 
and  inefflciencles  In  this  area,  but  It 
should  reduce  them  substantiaUy. 

The  greater  emphasis  on  nutritional 
research  In  HJl.  11743  is  commendable. 
In  connection  with  numerous  programs, 
we  encounter  the  problem  of  not  having 
developed  and  disseminated  the  informa- 
tion required  for  individuals  and  fami- 
lies to  secure  an  adequate  and  balanced 
diet.  The  pending  bill  will  take  a  step 
toward  correcting  that  serious  problem. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  H.R.  11743. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  WAMPLER.  Mr.  Chairman,  I  have 
no  fm-ther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Ag- 
riculture, now  printed  In  the  reported 
bill  as  an  original  bill  for  the  purpose 
of  amendment. 

The  Clerk  read  as  follows : 

njt.  11743 
Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHOBT  ITTLK 

Sbctiok  1.  That  this  Act  may  be  cited  as 
the  "National  Agrlcultxiral  Research  Policy 
Act  of  1976". 

Mr.  FOLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
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the  Speaker  having  resumed  the  chair, 
Mr.  Jacobs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11743)  to  establish  a  National  Ag- 
ricultural Research  PpHcy  Committee, 
and  for  other  purposes,  had  come  to  no 
resolution  thereoh. 


Shelf   amendments,   votes   on   amend- 
ments and  Mil. 

Perhaps,  if  we  have  time,  one  »  more 
of  the  unfinished  authorisation  bills 
which  we  have  listed  above  will  be  taken 
up 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legl^tive  days  in  which  to  re- 
vise and  extend  their  remarks  on  gen- 
eral debate  on  the  bill  H.R.  11743. 

The  SPEAKEK.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


LEQISLATTVE  PROGSLAM 


(Mr.  RHODES  asked  and  was  gtvoi 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  if  the  dlstingulBhed  acting 
majority  leader  is  In  a  poBitiim  to  inform 
the  House  as  to  the  program  for  next 
week. 

Mr.  McFALL.  Mr.  Speaker.  If  the  dis- 
tinguished minority  leader  would  yldd, 
I  will  be  happy  to  respond. 

There  Is  no  further  legislative  busi- 
ness for  today,  ftnd  upon  announcement 
of  the  program  for  next  weds  I  will  ask 
unanimous  consent  to  go  ovct  until 
Monday. 

The  program  for  the  werfc  of  June  14 
Is  as  follows:  I  say  that  It  Is  a  long  pro- 
gram, and  it  is  going  to  be  an  unusual 
or  different  announcement  because  in 
addition  to  the  program  which  1  will  an- 
noimce  below,  the  following  authorl»- 
tlon  blUs  will  be  considered  during  the 
week  not  necessarily  in  this  order: 

HJl.  13179,  State  DoMtftment  author- 
ization, votes  on  amendments  and  bill; 
H.R.  13589,  USIA  authorization,  votes  on 
amendments  and  bUl;  HH.  12944,  VeA- 
eral  Insecticide,  Fungicide  and  Rodentl- 
clde  Act  exteislon,  op«i  rule,  1  hour  of 
debate.  The  rule  was  adopted  Just  today, 
•men,  we  will  have  HJl.  11743,  na- 
tional agricultural  research,  votes  oo 
amendments  and  bill;  HJl.  10138,  USDA 
executive  adjustments,  open  rule,  1  hour 
of  debate.  The  rule  was  previously 
adopted. 

Following  that,  we  will  have  HJl.  9398, 
Economic  Development  Act  amend- 
ments, open  rule,  1  hour  of  debate;  HJl. 
13636,  Law  Enforcement  Assistance  Ad- 
ministration, open  rule,  2  hours  of  de- 
bate; H.R.  13777.  public  land  policy  and 
management,  open  rule,  2  hours  of  de- 
bate; H.R.  8401,  nuclear  fuel  assurance, 
open  rule,  1  hour  of  debate.  The  House 
meets  at  10  ajn.,  as  the  minority  leader 
will  remember,  each  day  next  wedt. 
Monday  is  District  day.  There  are  no  bills 
on  the  calendar. 

The  first  of  the  bills  will  be  HJl.  14261, 

Treasury-Postal  Service  awroprtatlons, 
fiscal  year  1977;  following  which  we  will 
take  up  HJl.  14114,  debt  limit  temporary 
Increase,  open  rule,  2  hours  of  ddiate; 
loUowed  Iwr  H.R.  6218.  Outer  Gonttnental 


On  Tuesday,  the  Flae  Day  ceremonies 
will  be  at  noontime,  and  the  Private  Cal- 
endar is  on  that  day.  We  will  begin  the 
day  at  10  o'dock,  however,  with  the  Pri- 
vate Calendar  first;  then,  the  imbUe 
works  appropriation  bin.  HJl.  14236. 

At  noon  we  will  break  for  tiie  Flag  Day 
ceremonies. 

Following  the  completion  of  the  pub- 
lic works  appnwrtatlMi  bOL  we  will  con- 
sider H.R.  14237,  the  agriculture  appro- 
priation, and,  of  oouise,  any  of  the  un- 
finished authorlzaticm  Mils  tiiat  we 
have  time  for. 

On  Wednesday  the  House  win  consider 
HJl.  14235,  military  construction  appro- 
priations for  fiscal  year  1977,  and  some 
of  the  authorization  bffls. 

On  Thursday  we  will  consider  HJl. 
14262,  defense  appropriations,  flBcal  year 
1977,  and  perhaps  we  will  consider  some 
of  the  authorization  bills. 

On  Friday  we  will  consider  HJl.  14289. 
State-Justice  appropriations  for  fiscal 
year  1977,  and,  of  course,  swne  of  tiie 
authorizing  bills. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  win  be  an- 
nounced later. 

Mr.  RHODES.  Mr.  I%>eaker,  I  would 
like  to  Inquire  of  the  distinguished  acting 
majority  leader  if  it  might  not  be  good 
policy  to  put  tiie  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976  over 
untn  after  the  Fourth  of  July  recess. 

Many  of  the  blUs  which  are  listed  in 
the  potpourri  at  the  beginning  of  tbe 
program  are  rather  important.  I  am  at  a 
loss  to  know  why  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1976  re- 
quires any  sort  of  priority  at  this  time. 

For  instance,  the  Nuclear  Fuel  Assur- 
ance Act,  I  am  told  by  the  gentleman 
from  Illinois  (Mr.  Awdirson)  ,  who  is  the 
ranking  member  of  the  Joint  Atomic 
Energy  Committee,  is  a  most  important 
bill. 

The  distinguished  director  of  ERDA 
had  called  me  on  the  telephone  last  wedt, 
indicating  his  concern  that  this  bill  is 
not  moving. 

I  would  certainly  h(H>e  that  It  could  be 
cklvanced  cm  the  calendar  and  given  some 
priority. 

Mr.  McFALL.  If  the  gentleman  will 
yield,  in  answer  to  the  gentlemim's  ques- 
tion, the  Outer  Continental  Shelf  bill 
does  have  some  authorizations  or  appro- 
priations that  will  be  taken  up  in  the 
next  2  weeks.  So  it  is  relevant  to  the 
apprwriatlon  schedule.  For  that  reason 
it  has  been  put  on  the  schedule  at  the 
time  It  has. 
Mr.  RHODES.  I  thank  the  gentleman. 
Mr.  BADMAN.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  RHODES.  I  yidd  to  the  gentleman 
from  Maryland  (Mr.  Bauiiah). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  waader  If  we  could  ask 
the  majority  whip,  the  gentleman  from 
Callfomla  (Mr.  McPall)  ,  during  the  next 
week,  and  the  weA  after  that,  to  extend 


the  courtesy  to  the  Howe  of  announctaif 
each  day,  at  the  end  of  the  day,  before 
we  adjoum,  what  he  expects  the  program 
to  be  for  the  next  day.  I  know  It  has  been 
confusing,  at  least  It  was  today,  for  some 
Itanbers  to  know  what  legislation  is  be- 
fore us. 

Mr.  McFALL.  If  the  goitleman  will 
yield,  I  think  the  goitleman  from  Mary- 
land makes  a  very  good  suggestion,  and 
we  win  endeavOT,  near  the  end  of  each 
day,  to  discuss  with  tbe  minority  the  pro- 
posed schedule,  as  best  we  can.  for  the 
next  day,  and  we  wiU  make  sure  that  the 
Members  have  an  announcement  of  the 
next  day's  business.  The  schedule  could 
be  somewhat  confusing.  We  wm  endeavor 
to  do  the  best  we  can,  to  make  sure  that 
there  Is  an  announcement  so  that  the 
Members  wiU  know  what  is  going  to 
happen. 

Mr.  BAUMAN.  I  would  apiweciate  that. 

Mr.  Speaker.  I  wonder,  also,  if  there 
has  been  any  oonsidaation  given  as  to  a 
uniform  time  for  adjournment  eaxlb.  day. 

I  know  thi^  last  year,  when  we  had  a 
long  period  of  time,  several  days,  of  ex- 
tended debate  on  different  bills  sn^  as 
thin,  there  was  general  agreement  to  ad- 
journ each  day  at  a  certain  time,  say. 
6  o'clock  or  7  o'clock,  or  whatew  hour 

was  agreed  upon.  ■ 

Mr.  McFAUL  We  want  to  make  ottiain 

we  pass  those  aiK>roprlatkHi  bffls.  The 

rest  of  it,  to  use  the  phrase  former 

Qpeakra-  IfeConnack  used  to  use,  we  wiU 

play  by  ear. 
We  are  gobig  to  work  very  steadily  next 

wedt.  and  I  would  not  think  it  would  be 
in  the  inta«st  of  the  House  to  go  too  late 
each  day,  slnoe  we  are  going  to  come  in 
each  day  at  10  o'clock. 

As  we  recall,  the  predecessor  in  the 
goitleinan's  role,  Mr.  Gross,  used  to  ob- 
ject to  coming  In  early  if  we  were  going 
to  stay  very  late  In  the  evening.  I  think 
he  bft^  a  very  good  point.  Whoi  we  stay 
late,  it  is  difficult  to  come  in  early  the 
next  morning.  We  win  come  in  at  10 
o'clock  every  6as  next  week,  so  we  ought 
to  flnl^  up  at  a  reasonable  hour  each 
nlflfht. 

Mr.  KAZKN.  Mr.  Speaker,  wffl  the  gen- 
tleman yldd? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Ut.  KAZEN.  Mr.  a>eaker.  let  me  Mk 
the  dlsttaiguiBhed  majOTlty  ^(tO^,  the 
gentlonan  from  California  (Mr.  Mo- 
Pall),  what  we  are  going  to  do  about 
c(xnmittee  meetings  next  weA 

Mr.  McFALL.  If  the  distinguished 
minority  leader  wffl  yield,  I  would  hope 
that  committee  meetings  would  be  held 
under  a  unanimous-consent  request  that 
would  allow  them  to  meet  until  noon. 

m  almost  every  instance  we  have 
<heard  notWng  but  general  debate  at 
those  times,  so  the  committees  could 
meet  anyway.  I  am  stu*.  with  the  State 
Department  authorisation  and  the  first 
bin  we  have  on  the  calendar.  Treasury- 
Postal  Service  appropriations,  on  Mon- 
day, we  win  be  discussing  that  for  quite 
a  whUe.  probably  tmtil  nearly  noon,  and 
the  gentleman's  committee  would  be  able 
to  meet  anyvmy  then,  as  I  understand  it, 
under  the  rules. 

If  necessary,  I  am  sure  that  the  other 
Members  would  grant  a  unanimous-con- 
sent request  to  meet  until  12  o'clodL 
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That  has  generally  been  acceptable  In 
the  last  f CTT.  weeks, 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  Ni3T 

Mr.  McFATiTi.  Mr.  Speaker,  I  ask  unan- 
imous coosent  that  the  business  In  or- 
der under  the  Calendar  Wednesday  nile 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JUNE  14.  1976 

Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


EIGHTH  TERRORIST  ACT  COMMIT- 
TED AGAINST  YUGOSLAV  DIPLO- 
MATIC AND  CONSULAR  MISSIONS 
THIS  YEAR 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  OBERSTAR.  Mr.  Speaker,  early  In 
the  morning  of  June  9,  1976,  downtown 
Washington  was  rocked  by  a  powerfxil 
explosion  at  the  Yugoslav  Embassy. 

This  is  the  eighth  terrorist  act  against 
the  Yugoslav  diplomatic  and  consular 
missions,  and  their  representatives,  this 
year. 

Otiier  crimes  against  the  Yugoslavs  In- 
clude: 

The  May  3,  1975,  brutal  assault  on  the 
Yugoslav  Consul  General  in  New  York 
and  his  wife ; 

The  May  14.  1975.  attempt  by  two 
armed  individuals  to  forcibly  penetrate 
the  building  of  the  Yugoslav  U.N.  Mission 
in  New  York : 

The  June  23,  1975.  grave  terrorist  act 
of  bombing  the  premises  of  the  Yugoslav 
U.N.  Mission  in  New  York; 

The  September  1975,  incident  in  the 
U.N  bxiildlng,  provoked  by  a  group  of  ter- 
rorists; 

The  December  28,  1975.  bombing  of  the 
residence  of  the  Yugoslav  Consul  in 
Chicago: 

The  March  3,  1976,  breaking  of  a  dis- 
play window  of  the  Yugoslav  Airlines 
Office  in  New  York; 

The  May  3,  1976,  demonstration  by  a 
group  of  emigre  extremists  in  front  of 
the  Yugoslav  Consulate  General  in  Chi- 
cago, during  which  one  of  the  partici- 
pants fired  a  shot  and  injured  an  Ameri- 
can citizen,  whom  the  assailant  mistook 
for  a  monber  of  the  Consulate. 

Mr.  Speaker,  none  of  these  terrorists 
acts  have  been  solved,  nor  has  the  1967 
bombing  of  the  Yugoslav  Embassy  been 
resolved.  "w^ 

These  activities  are  BiSkijage,  an  af- 
front to  the  Americsui  peopCas  well  as  a 


brutal  and  inexcusable  sustained  assault 
on  the  Yugoslav  people  through  their 
diplomatic  corps. 

I  am.  therefore,  taking  this  opportu- 
nity, the  medium  of  the  House  of  Rep- 
resentatives and  the  U.S.  Congress,  to  let 
the  Yugoslav  people  know  that  these  ac- 
tivities are  in  no  way  r«>resentatlve  of 
the  peaceful  attitudes  of  Americans  or 
their  Government,  who  hold  Yugoslavia 
and  her  people  in  highest  regard,  and  are 
actively  engaged  in  building  peaceful  ties 
and  increased  economic  and  cultural  ex- 
changes between  our  two  countries. 

The  Executive  Protection  Service, 
charged  with  protecting  the  embassies  in 
Washington,  has  certainly  fallen  short  in 
falling  to  recognize  this  consistent  pat- 
tern of  violence  against  Yugoslav  diplo- 
mats and  facilities ;  and  as  the  tempo  of 
these  attacks  Increased,  should  have 
tightened  the  security  of  the  Yugoelav 
diplomatic  locations  and  personnel,  and 
conducted  intensive  inquiry  to  determine 
the  reasons  for,  and  source  of,  this 
terrorism. 

I  have  asked  Treasury  Secretary  Wil- 
liam E.  Simon  what  security  precautions 
the  EPS  has  taken  to  provide  needed  pro- 
tection for  the  Yugoslav  Embassy;  what 
investigative  work  is  underway  to  appre- 
hend those  responsible:  and  what  future 
steps  are  intended  to  prevent  a  recur- 
rence of  this  pattern  of  violence. 

Additionally.  I  am  exploring  the  ac- 
tions the  House  Public  Works  Committee, 
with  Jurisdiction  over  the  EIPS.  can  take 
either  to  strengthen  the  Service,  or  to 
Improve  their  performance. 

Hie  American  people  will  not  tolerate 
further  outrages  against  the  Yugoslav 
people;  nor  will  we  permit  the  actions 
of  a  few  imknown  people  of  unknown  ori- 
gin to  Interrupt  the  long  and  friendly 
relations  between  the  American  people 
and  their  government,  and  the  people 
and  government  of  Yugoslavia. 


THE  ELEVENETTES  MARCHINO 
DRILL  TEAM  AND  JASPER 
COUNTY  PIPE  AND  DRUM  CORPS 
EXEMPLIFY  SPIRrr  OP  YOUNG 
AMERICA 

(Mr.  PITUIAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  FITHIAN.  Mr.  Speaker.  I  am  proud 
to  have  today  the  chance  to  recognize 
two  performing  groups  from  my  district 
who  will  shortly  be  appearing  outside 
the  Capitol  as  part  of  Indiana  Day  in 
the  Bicentennial.  The  Elevenettes,  a 
marching  drill  team  headed  by  Mr. 
Forrest  Piatt,  and  the  Jasper  County 
Fife  and  Drum  Corps,  led  by  Mr.  and 
Mrs.  Bemle  Harmon,  have  worked  long 
and  hard  to  achieve  this  honor. 

I  believe  their  efforts  serve  as  an  ex- 
cellent, and  encouraging  example  of  the 
spirit  of  young  America,  a  spirit  which 
is  so  Important  to  us  as  we  begin  our 
third  century.  These  young  people  have 
Invested  long  hours  of  time  and  effort 
both  to  achieve  the  excellence  in  per- 
formance which  earned  them  their  place 
In  this  program  and  to  earn  the  money 
to  bring  them  to  Washington.  Their  re- 
ward for  this  effort  Is  an  imselfish  one 

they  will  have  the  chance  to  give  people 


pleasure  in  their  performance  and  the 
chance  to  honor  America's  birthday. 

I  believe  this  kind  of  dedication,  this 
kind  of  participation,  is  what  our  coun- 
try is  all  about,  particularly  during  the 
Bicentennial  The  United  States  has 
achieved  all  it  has  because  for  200  years, 
and  before,  people  have  dedicated  them- 
selves to  such  achievements,  citizens 
have  participated  for  the  honor  of  their 
country.  When  I  see  such  dedication 
among  the  young  today,  I  see  the  spirit 
that  restores  faith  In  America  and  the 
participation  which  will  continue  to 
build  a  great  American  future.  This 
spirit,  this  participation,  are  the  best 
gifts  Americans  can  give  in  honor  of  the 
Bicentennial.  As  I  look  at  these  two 
groups  from  Indiana,  I  see  a  reflection  of 
similar  spirit  in  12,000  different  Bicen- 
tennial communities  across  our  land  and 
I  see  a  great  future  for  America  as  mil- 
lions of  Americans  continue  their  par- 
ticipation in  other  ways.  We  have  much 
to  be  thankful  for,  and  much  to  look  for- 
ward to.  as  we  bc«In  our  third  centxiry. 

Thank  you  for  your  attention. 


PLIGHT  OP  GEORGI  VINS  UNDER- 
8<X)RES  SOVIET  UNION  S  TREAT- 
MENT OP  RELIGIOUS  DISSENTERS 

I  Mr  BUC:iIANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
m{u^s.) 

Mr.  BUCHANAN.  Mr.  Speaker,  the 
name  of  Georgi  Vlns  Is  fast  becoming  a 
rallying  cry  throughout  the  world  for 
thousands  of  people  who  are  protesting 
the  Soviet  Union's  treatment  of  religious 
dissenters. 

Georgi  Vlns  was  Imprisoned  2  years 
ago  for  attempting  to  carry  on  the  work 
of  a  mlrUster  to  the  congregations  who 
elected  him  their  leader.  He.  however.  Is 
only  one  of  many  believers,  of  many 
faiths  and  doctrines,  who  have  suffered 
harassment,  arrest,  and  imprisonment. 

In  Eiu'ope  and  in  our  country,  people 
who  don't  know  Georgi  Vlns  and  don't 
kpow  one  another  have  joined  together 
to  protest  the  outrage  of  his  imprison- 
ment. 

This  week  In  Trafalgar  Square  In  Lon- 
don, L5.000  people  marched  to  call  atten- 
tlcm  to  Vin's  plight  Three  hundred  thou- 
sand signatures  have  been  collected  in 
England  on  petitions  to  the  Soviet  Gov- 
ernment on  his  behalf.  Christians  and 
civil  libertarians  In  Switzerland,  Norway, 
Germany,  Canada,  and  in  our  country 
have  signed  many  thousands  of  petitions. 

Almost  always,  when  these  petitions 
are  offered  to  the  Soviet  officials,  the 
bearers  are  turned  away.  Last  week  a 
Member  of  Parlisiment  was  turned  awav 
from  the  Soviet  Embassy  In  London. 

The  resolution  which  it  was  my  priv- 
ilege to  introduce  on  Georgi  Vlns  behalf 
a  few  weeks  ago  has  attracted  almost  100 
cosponsors,  including  the  leadership  from 
both  parties  in  the  House.  Senators 
Jackson,  HtncPHREY,  Stivens,  and  Cask 
have  introduced  the  resolution  in  the 
Senate.  Hearings  will  be  held  soon.  It 
may  be  that  our  efforts  will  bear  fruit  but 
perhaps  they  will  be  to  no  avail. 

It  Is  heartening  to  me,  however,  to 
learn  that  Georgi  Vlns's  mother.  Lydla, 
and  his  wife.  Natasha,  and  his  five  chil- 
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dren  have  learned  of  the  efforts  of  the 
UJ5.  Congress  on  his  behalf.  I  had  a 
message  yesterday  that  Georgi  Vlns's 
wile  wept  when  she  learned  that 
the  Congress  Is  calling  on  the  Soviet  Gov- 
ernment to  free  her  husband  and  all 
other  religious  believers  Imprisoned  for 
their  faith. 

Mr.  Speaker,  It  may  be  that  this 
Christian  pastor,  who  Mplred  only  to  be 
a  minister  of  God.  wiU  live  to  see  his 
name  written  on  history's  pages  as  a 
leader  in  the  continuing  struggle  for  free- 
dom of  religion. 


8oft-sp<Aen  new  chief  delegate  at  the  United 
States,  wmiam  ScranUm. 

As  a  fellow  Pennsylvanlan,  Scran- 
tonlan.  and  successor  to  Bill  Scranton, 
I  am  proud  to  bring  his  accomplishments 
before  this  House.  His  performance  has 
been  without  flaw  and  deserves  our  rec- 
ognition and  support. 


CONTINUED  SUCCFS&  OF 
GOVERNOR  SCRANTON 

fMr.  McDADE  asked  and  was  glv«i 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  McDADE.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  report  of  the  continuing  success  of  a 
past  Member  of  this  body.  Recently,  the 
President  of  the  United  States  appointed 
Bill  Scranton.  former  Governor  of  Penn- 
svlvania  to  the  Cabinet  level  position  of 
Ambassador  to  the  United  Nations.  The 
appointment  to  such  a  difficult  and  de- 
manding position  reflects  great  credit  on 
Ambassador  Scranton,  particularly  since 
this  may  be  the  most  important  period 
in  the  history  (rf  the  United  Nations,  both 
present  and  future.  I  am  sure  that  Bill's 
many  friends  here  will  be  happy  to  learn 
of  his  outstanding  performance  In  this 
most  important  world  forum. 

Although  new  to  his  assignment,  he 
has  earned  the  friendship  and  re«>ect  of 
the  great  majority  of  the  United  Nations 
delegates,  not  only  for  his  grasp  of  prob- 
lems confronting  the  United  Nations,  but 
also  for  his  manner  in  dealing  with  those 
problems.  The  French  Ambassador  to  the 
United  Nations  has  been  quoted  as  believ- 
ing that  Ambassador  Scranton  is  "much 
superior"  to  his  predecessor.  Other  dip- 
lomats report  that  he  has  "done  his 
homework  and  is  well  briefed."  Foreign 
envoys  who  were  questioned  about  the 
performance  of  the  new  American  rep- 
resentative credited  him  with  having 
brought  about  a  noticable  abatement  of 
the  confrontational  atmosphere  that  pre- 
viously prevailed. 

The  press  corps  that  follows  United 
Nations  events  has  also  given  Ambas- 
sador Scranton  high  marks.  Ann  Tucker- 
man,  writing  in  the  Nation  observes : 

The  choice  of  Scranton  for  the  top  poet 
at  the  UJ».  Is  exceptional  because  paradoxi- 
caUy.  it  foUows  a  tradition  used  by  most 
governments,  but  not  by  Washington. 

She  reviews  some  of  the  words  of  praise 
for  the  former  Pennsylvania  Governor: 

An  exceUent  choice  honoring  both  the 
UJ«.  and  the  UiUted  States.  A  dignified.  weU 
informed  and  courteous  personality.  An  ex- 
perienced diplomat. 

The  Christian  Science  Monitor  head- 
lined an  article  about  Mr.  Scranton 
"America's  Nice  Guy  at  the  UJJ."  and 
described  him  as  "shirt-sleeved,  amiable, 
but  not  afraid  to  speak  his  mind."  The 
article,  writtoi  by  David  Anable.  de- 
clares: 

Almost  without  exception  UJf.  Delegates 
from  overseas  have  warmed  to  the  courteous. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tonpore  (Bto-.  Mc- 
FAii).  Under  a  previous  order  of  the 
House,  the  genUeman  fnxn  Connecticut 
(Mr.  Sarasin)  Is  recognized  for  5  min- 
utes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Jime 
9.  1976.  I  was  absent  from  Washington 
for  part  of  the  legislative  day  as  I  was 
delivering  a  graduation  address  at  my 
son.  Michael's  school,  St.  Margaret-Mc- 
"Iteman  in  Waterbuiy,  Conn.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  342.  the  rule— House  Re- 
soluti<xi  1269 — ^to  HJl.  13367,  Fiscal  As- 
sistance Amendments  of  1976,  "yea"; 
and 

Rollcall  No.  343.  HJR.  13367,  Fiscal  As- 
sistance Amoidments  of  1976,  motion 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  the  bill,  "yea." 


RELIEF  TO  VICTIMS  OF  TETON  DAM 
COLLAPSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man fr«n  Idaho  (Mr.  Hanskw)  Is  recog- 
nized for  10  minutes. 

onmuu.  LXAvx 
Mr.  HANSEN.  Mr.  G^)eaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  permission  to  extend  their  remarks 
In  the  Rbcoks  on  the  subject  of  my  spe- 
cial order  today. 

The  SPEABCER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
TPj^Ti  from  Idaho? 
There  was  no  objection. 
Mr.  HANSEN.  Mr.  SpecOter,  I  am  jib- 
ing today  with  my  House  colleague  Snvc 
Snots  In  Introducing  legislation  that  I 
h(H>e  will  give  speedy  and  compcuslonate 
relief  to  the  victims  In  my  congressional 
district  of  the  Tetwi  Dam  collapse  on 
June  5, 1976. 

In  essence,  Mr.  Speaker,  this  legisla- 
tion asks  that  the  Secretary  of  Interior 
take  the  responsibility  of  processing  and 
settling  claims,  <mi  briialf  of  the  citizens 
of  the  United  States  of  America,  In  the 
eventual  amount  of  the  total  real  and 
personal  losses  of  the  victims. 

The  legislation  asks  that  the  Secre- 
tary immediately  make  compensation  of 
80  percent  of  these  losses  to  the  victims, 
and  later,  after  more  thorough  settie- 
ment  procedures  can  be  set,  make  final 
restitution  that  as  nearly  as  possible  re- 
stores the  victims'  livelihood  to  what  It 
was  before  the  Teton  Dam  collapsed. 

As  many  of  you  know,  this  earth-filled 
dam  began  leaking  dangerously  the 
morning  of  June  5  and  shortly  after 
just  collapsed,  releasing  billicms  of  gal- 
lons of  water  and  tons  of  sand  and  rock 
on  the  Innocent  people  of  the  Upper 
Snake  River  Valley. 


So  far,  there  are  10  known  deaths — and 
and  we  are  most  fortunate,  believe  me. 
that  there  are  only  10  fatalities.  Over 
2.000  persons  have  been  Injured.  The 
figures  for  those  persons  unreported  var- 
ies fnxn  50  to  4  times  that  number. 

I  pohit  out  carefully.  B«r.  I^^eaker,  that 
this  was  a  very  costiy  tragedy  In  mom 
than  human  suffering.  Towns  and  com- 
munities were  comj^etely  destroyed  such 
as  Sugar  Cl^,  Wllford,  Menan.  Hibbard. 
Roberts,  and  Salem.  It  will  be  years  be- 
fore cities  and  towns  such  as  Rexburg. 
Lewlsvllle.  Burton,  Teton,  Firth,  Black- 
foot.  Riverside.  Pingree,  and  Thomas  are 
the  same  as  they  were  before  this  tragic 
event.  Damage  estimates  are  ranging 
from  half  a  billion  to  more  than  a  billion 
dollars.  This  Is  one  of  tiie  largest  domes- 
tic disasters  of  our  lifetime. 

To  be  perfectly  frank,  the  losses  we 
view  today  compare  to  many  oi  the 
larger  amounts  given  to  nations  of  the 
world  in  oiu*  foreign  aid  legislation  every 
year. 

There  is  growing  evidence  that  the 
Teton  Dam  was  disastrously  constructed, 
and  the  fault  of  miscalculations  on  the 
part  of  man  and  the  U.S.  Government.  It 
will  be  a  long  time  before  this  proof  is 
official,  iMit  we  cannot  wait  until  then  to 
ocHnpensate  the  very  Innocent  victims  of 
this  unnatural  tragedy. 

Mr.  Speaker,  the  legislation  we  have 
Introduced  has  a  precedent.  In  1947,  a 
French  freighter  exploded  In  the  harbor 
of  Tfexas  City,  Tfex.  The  U.S.  Sxspnmt 
Court  later  held  the  VS.  Government 
negligent  in  the  manufacture,  packag- 
ing, and  loading  of  the  ammonium  ni- 
trate tiiat  exploded  aboard  the  ship,  and 
liable  for  the  destruction  of  Texas  City 
Tex.  In  1955.  Congress  enacted  legisla- 
tion. Public  Law  88-378.  tliat  hdd  the 
Secretary  of  the  Army  responsible  for  tht 
settiement  of  claims,  and  held  that  thej 
would  be  payable  out  of  the  UB.  Treas- 
ury. 

Likewise,  our  legislation  requires  th« 
Secretary  of  the  Interior  to  handle  th« 
setUements  and  for  the  claims  to  be  pay- 
able from  the  general  funds  of  the  Ufi 
Treasury. 

Mr.  Speaker  and  my  coUeagues,  oui 
Government  has  been  very  quick  sina 
World  War  II  to  compensate  those  wh( 
suffered  loss  as  a  result  of  Govemmen 
operations,  such  as  our  atomic  tests  ii 
the  Pacific. 

We  have  Indenmlfled  the  people  o 
Japan  wno  were  injured  as  the  result  o 
the  exploskm  of  the  atomic  bomb.  W 
have  indemnified  Japanese  fishtfmei 
who  suffered  fallout  from  atomic  test 
in  the  Padflc.  We  have  given  relief  t 
pe<H>le  who  have  suffered  as  the  resul 
of  tornadoes  and  hurricanes,  and  we  hav 
had  di^'^i^  commissions  running  all  ove 
the  world  indemnifying  our  alUes  for  wa 
claims.  We  have  assisted  poorer  nation 
that  were  victims  of  natural  disasters. 
As  our  former  colleague  Congressma 
BILL  TUTTt.t.—  said  In  argumoits  to  assi£ 
the  Texas  City,  Tex.,  victims: 

This  Is  not  a  bill  of  charity.  This  Is  a  M 
of  justice.  It  Is  only  basic,  not  ertravagan 
It  is  a  blU  which  gives  a  minimum  of  jusUc 
and  not  a  maximum  of  Justice. 

Mr.  ^leaker,  the  U.S.  Government  1 
Involved  in  a  mighty  espensive  <»8e.  Bv 
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I  plead  with  my  coDeagues  to  understand 
the  suffering  and  tragedy  of  this  sen- 
sational chapter  of  the  controversial  his- 
tory of  the  Teton  Dam. 

The  complexity  of  our  problem  in  east- 
em  Idaho  cries  out  for  the  U.S.  Govern- 
ment to  assume  a  compassionate  role  in 
the  immediate  rebuilding  of  the  flood 
area.  It  is  particularly  proper  that  it  do 
so  here  where  the  Government  actually 
had  real  responsibility. 

Mr  Speaker.  I  submit  for  the  Rbcord 
recent  news  releases  reporting  some  of 
the  apparent  causes  of  the  dam's  col- 
lapse. 

TkTON  CxACKS  Spottid  d*  1974 
(By  OAylord  Shaw) 

Waskimcton. — Midway  through  construc- 
tion of  Teton  Dam.  the  project  engineer  re- 
ported to  his  superiors  that  cave-Uke  cracks, 
some  large  enough  for  a  man  to  walk 
through,  had  been  found  In  a  natural  rock 
abutment  Intended  to  help  contain  the  res- 
ervoir's 80  bUllon  gallons  of  water,  the  Lea 
Angeles  Times  has  learned. 

"Unusually  large  Assures"  were  fo\ind  on 
the  right  side  of  the  dam,  the  section  In- 
volved In  Saturday's  collapse. 

When  the  geological  faults  were  discovered 
m  1974,  "'We  did  not  consider  halting  con- 
struction," Gilbert  Stanmi,  commissioner  of 
the  Bureau  of  Reclamation,  said  In  response 
to  questions. 

Instead,  government  documents  show,  the 
contractor  sought  to  seal  off  fissures,  cracks 
and  V(^d8  In  the  dam's  bedrock  foundation 
by  pumping  in  more  than  600,000  cubic  feet 
of  grout,  a  mixture  of  concrete,  sand  and 
water  injected  under  high  pressiire. 

This  was  roughly  double  the  260,000  cubic 
feet  of  grout  that  Stamm's  bureau  originally 
estimated  would  be  needed. 

Officials  Investigating  the  disaster  now  sus- 
pect that  the  300-foot-hlgh  earthen  structure 
was  weakened  by  water  seeping  through  un- 
plugged Assures  In  the  canyon  wall  serving 
as  the  dam's  right  abutment. 

The  17-mlle-long  reservoir  In  Eastern 
Idaho  was  nearly  full  tat  the  first  time  when 
the  dam  collapsed. 

Probers  of  the  collapse  wUl  be  examining, 
among  other  dociunenta  and  reports,  a  five- 
foot-hlgh  stack  of  federal  records  Inspected 
by  The  Times. 

The  records,  which  Include  hundreds  of 
pages  of  specifications,  geological  reports, 
monthly  construction  data,  charts  and  blue- 
prints, disclose  what  Stamm  acknowledged 
In  an  interview ;  From  the  beginning,  govern- 
ment engineers  In  Washington,  D.C.,  were 
aware  that  there  were  potential  pro'blems 
with  the  dam's  foundation. 

"We  knew  we  dldnt  have  the  kind  of 
foundation  we  had.  for  example,  at  Grand 
Coulee,  which  Is  solid  granite,"  Stamm  said. 
"We  knew  before  we  ever  went  In  ...  we 
had  soft,  porous,  fissured  rock." 

Contractors  bidding  on  the  project,  which 
eventually  cost  »55  million,  were  told  In  ad- 
vance of  these  possible  problems. 

During  construction,  documents  disclosed, 
the  contractor  pumped  in  603,400  cubic  feet 
of  cement  and  82384  cubic  feet  of  sand,  and 
was  paid  more  than  91 .8  million  for  founda- 
tion groutlxtg. 

This  qxiantlty  of  cement  Is  roiughly  enough 
to  build  the  foxindatlona  and  floors  of  600 
medium-sized,  three-bedroom  homes,  a  non- 
government engineer  estimated. 

DocumenU  disclose  engineers  estimated  It 
would  require  260.000  cubic  feet  of  grout 
to  seal  off  the  dams  foundation  and  figured 
the  cost  at  $2  per  foot,  or  a  total  of  $520,000. 

The  winner  of  the  bidding,  a  Joint  venture 
of  Morrlson-Knudsen  Construction  <5o.  and 
Peter  Klewlt  Sons,  raised  the  unit  price 
bid  to  88.40.  or  a  total  of  8884,000  for  the 
Xoondatlon  grouting. 

The  additional  grouting  was  required  be- 


cause, soon  after  construction  started  It  be- 
came clear  that  the  fo\indatlon  rock  had 
more  fissures  than  first  tiiought. 

For  Instance,  a  construction  rep<»'t  for 
September,  1972,  filed  by  project  engineer 
Robert  Roblson  disclosed  than  an  electro- 
magnetic subsurface  survey  had  been  ordered 
for  the  left  abutment  "in  an  attempt  to 
determine  If  any  large  flissxves  cross  the 
rock  .  . 

Two  months  later,  Roblson  reported  that 
the  siurvey  results  "were  Inconclusive  and 
very  likely  further  exploraUon  will  be  re- 
quired to  evaluate  anomalies  and  correlate 
them  with  suspected  fracture  systems." 

Subsequent  monthly  reports  do  not  say 
whether  fvirther  tests  were  conducted  on  the 
left  embankment,  only  that  the  grouting 
there  eventually  resumed. 

But  the  monthly  reports  do  reveal  prob- 
lems on  the  right  abutment,  on  the  side  of 
the  dam  that  collapsed.  The  February,  1974, 
report  stated: 

"The  excavation  for  the  right  abutment 
keyway  trench  has  disclosed  two  unusually 
large  fissures  that  cross  the  floor  and  extend 
into  the  walls  .  .  ." 

"The  largest  and  most  extensive  open 
zone"  was  10  feet  wide  at  points,  this  report 
said,  and  extended  for  at  least  76  feet 
through  the  rock. 

The  finding  led  to  further  exploration,  and 
a  total  of  16  holes  were  bored  "to  deter- 
mine the  location  and  character  of  the  fis- 
sure zones  .  .  ." 

Geological  charts  were  drawn  showing  sev- 
eral voids,  including  one  up  to  12  feet  wide 
and  nearly  100  feet  long,  and  another  up  to 
9  feet  wide  and   190  feet  long. 

The  contractor  spent  months  trying  to  seal 
off  these  fissures,  the  records  show,  with 
periodic  reports  repeatedly  disclosing  "Ijirge 
grout  takes"  In  the  right  abutment* 

Other  problems  were  encountered  in  con- 
struction of  the  spillway,  a  eh'nte-Iike 
structure  extending  about  2.000  feet  down 
the  canyon  waU  to  the  right  of  the  dam. 
The  April,  1976,  construction  report,  for  in- 
stance, revealed  that  in  grouting  one  sec- 
tion of  the  splUway,  large  voids  were  en- 
coimtered  .  .  and  a  total  of  117J43  cubic 
feet  of  grout  materials  were  Injected. 

It  was  In  the  canyon  wall  between  the 
spillway  and  lower  front  side  of  the  dam 
that  seepage  was  first  detected   last  week. 

One  theory  Is  that  water  from  the  reser- 
voir fotmd  Its  way  Into  fissnres  above  the 
dam  and  cascaded  through  the  cracks  be- 
fore exiting  below  the  dam.  As  the  tinln- 
tended  flow  Increased,  It  began  eating  at  tbe 
base  of  the  dam,  eventually  canslng  It  to 
collapse,  according  to  that  theory. 

(The  pressTire  of  water  at  the  base  at  a 
dam  can  be  enormous.  A  water  depth  of  100 
feet  exerts  a  pressure  of  about  6,240  pounds 
per  square  foot.  The  reservoir  water  was 
more  than  200  feet  deep.) 

Bthldexs  or  TrrON  Dam  Fotmn  Cxacks  dt 

Rock 

(IiOB  Angeles  Times) 

Midway  through  construction  of  tbe  ill- 
fated  Teton  Dam,  the  project  engineer  re- 
ported to  his  superiors  that  cave-like  cracks, 
some  large  enough  for  a  man  to  walk 
through,  had  been  found  in  a  natural  rock 
abutment  Intended  to  help  contain  the  ree- 
ervoir's  80  billion  gallons  of  water. 

"Unusually  large  fissures '  were  found  on 
the  right  side  of  the  $56  million  dam.  the  sec- 
tion Involved  in  Saturday's  disastrous 
collapse. 

When  the  geological  faults  were  dlseov- 
ered  In  1974,  "we  did  not  consider  halting 
construction."  OUbert  Stamm,  commto- 
sloner  of  the  Bureau  of  Reclamation,  aald 
In  response  to  questions  yesterday. 

Instead,  federal  government  documents 
show,  the  contractor  sought  to  aaal  of  fis- 
sures, cracks  and  voids  In  tbe  dam's  bed- 


rock foundation  by  ptunplng  in  mors  tiffTi 
600,000  cubic  feet  of  grout — a  mlztore  of 
concrete,  sand  and  water  lajaoted  vmder 
high  presBUze. 

This  was  roughly  double  tbe  260,000  cubic 
feet  of  grout  that  Stamm'a  bureau  orig- 
inally estimated  would  be  needed,  but  evsn 
the  extra  amount  apparently  was  not 
enough. 

Officials  investigating  the  disaster  now 
suspect  that  the  800-foot-hlgb  eartben 
structxire  was  weakened  by  water  assplng 
through  unplugged  fissures  In  the  canyon 
wall  serving  as  the  dam's  right  abutment. 

The  17-mlle-long  reservoir  In  southeast- 
em  Idaho  was  nearly  full  for  the  first  time 
when  the  dam  collapsed,  sending  a  wall  of 
water  surging  down  the  Teton  River,  kill- 
ing at  least  nine  persons,  leaving  scores 
missing  and  causing  more  than  $1  bUUon  in 
damage  to  homes,  businesses  and  farms. 

Three  congressional  committees  and  a 
Joint  federal-state  panel  of  Independent  ex- 
perts have  announced  plans  to  investigate 
the  collapse. 

Federal  records  show  government  engi- 
neers were  aware  that  there  were  potential 
problems  with  the  dam's  foundation.  "We 
knew  before  we  ever  went  in  ...  we  had  soft, 
porous,  fissured  rock,"  Stamm  sa4d. 

OxoLOOiBTS  WAamn  Against  Dam  in  1972 
(By  Thomas  Love) 

The  Bureau  of  Reclamation  and  the  In- 
terior Department  were  warned  by  govern- 
ment geologists  more  than  three  years  ago 
that  the  Teton  River  Dam  In  Idaho  was 
dangerous  and  should  not  be  built. 

The  warnings  were  ignored  and  the  dam 
burst  Saturday  whUe  its  reservoir  was  being 
filled  with  water  for  the  first  time,  killing 
seven  persons  and  leaving  an  estimated  30,- 
000  homeless.  More  than  150  persons  were 
still  missing  as  of  early  today. 

An  Internal  memorandum  within  the  In- 
terior Department  warned  in  December  1972 
that  failure  of  the  dam  and  catastrophic 
flooding  were  likely  If  the  project  were  built. 

In  April  1973,  fotir  U.S.  Geological  Survey 
geologists  working  on  seismology  and  geo- 
logical faulting  In  the  Idaho  area  wrote  a 
lengthy  letter  to  the  Bureau  of  Reclamation 
project  engineer  at  the  dam  pointing  out 
nme  specific  dangers. 

Robert  Curry,  professor  of  hazard  geology 
at  the  Unlvenlty  of  Montana  in  Missoula, 
worked  with  the  four  government  geologists. 
"We  predicted  this  would  happen,"  he  said 
yesterday.  "We  told  the  Bureau  of  Reclama- 
tion the  hazards  well  m  advance  of  when  they 
actually  happened. 

"When  the  four  geologists  warned  the  Bu- 
reau of  Reclamation  about  the  dangers  of 
the  dam,  the  response  from  the  Department 
of  Interior  was  that  they  were  being  paid 
to  map  geology  and  not  to  meddle  in  the 
construction  of  dams,"  he  said. 

The  four  geologists — Steven  S.  Oriel,  Har- 
old J.  Protska,  David  Schleicher  and  Robert 
J.  Hackman  of  Denver — warned  that  the 
dam  was  being  buUt  In  an  area  of  seismic 
instabUity  where  earthquakes  are  frequent. 

The  region  had.  In  fact,  been  designated 
as  'Bone  three."  tbe  zone  of  highest  seismic 
risk  where  "major  destructive  earthquakes 
may  occtu-,"  according  to  the  letter. 

The  weight  of  water  in  the  reservoir  could 
well  cause  additional  earthquake  activity, 
they  say.  In  addition,  the  water  seeping  into 
the  ground  could  cause  landslides  and  other 
problems. 

The  data  they  had  gathered  "point  to 
(geological)  instability  of  the  project  region," 
they  wrote.  "It  seems  desirable,  therefore, 
to  bring  this  information  to  your  attention 
as  promptly  as  possible." 

The  1972  internal  memo  pointed  out  that 
82.5  percent  of  the  earthquakes  In  tbe  area 
occur  In  June,  September  and  October.  Fill- 
ing the  reservoir  would  raise  the  water  Uble 
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along  and  beneath  the  dam,  which  would 
"Increase  the  likelihood  of  slumping  or  shift- 
ing in  response  to  earthquakes." 

The  memo  states  that  "a  final  point  is  tliat 
flooding  in  response  to  seismic  or  other  fail- 
ure of  the  dam — ^probably  most  likely  at  the 
time  of  highest  water — ^would  make  the  flood 
of  February  1962  look  like  smaU  poiatoes. 
"Since  such  a  flood  could  be  anticipated, 
we  might  consider  a  svles  at  strategically 
placed  motion  picture  cameras  to  docimient 
the  progress  as  catastrophic  flooding,"  It 
continues. 

A  copy  of  the  memo  was  given  In  197*  to 
the  Sierra  Club,  which  had  been  active  in 
flghtlng  the  dam.  Curry,  who  had  worked  in 
the  organization's  campaign,  made  It  avail- 
able to  The  Star  yesterday. 

As  early  as  1971,  a  group  of  environmental 
organizations,  Including  the  Sierra  Club, 
sued  the  government  to  block  the  dam. 
charging  among  other  things  that  tht  en- 
vironmental Impact  statement  on  the  proj- 
ect had  failed  to  examine  various  physical 
dangen  In  building  the  dam — ^Including 
geologic  faults  in  the  area  and  possibUities 
of  earthquakes. 

They  lost  the  suit  when  the  court  ruled 
that  the  Impact,  regardless  of  Its  omisaions, 
was  adequate. 

According  to  Curry,  when  he  learned  of 
the  four  geologists'  findings  and  their  rejec- 
tion by  the  Interior  Department,  he  made 
sure  that  the  Information  was  disseminated 
to  all  officials  Involved  In  the  project. 

"Smce  I  was  not  a  federal  employe,  I 
was  free  to  take  their  information  and  write 
lettere  to  Reclamation  and  others  alxjut  the 
specific  hazards  Involved,"  he  said. 

Research  by  the  four  showed  that  the  dam 
was  not  only  In  an  earthquake  zone  but  was 
built  over  a  fault,  with  part  of  the  earthen 
structure  on  each  side.  The  ground  on  one 
side  was  softer  than  the  other  because  of  pre- 
vious faulting,  so  filling  the  reservoir  would 
con4>act  one  side  more  than,  tbe  other, 
he  explained. 

"This  would  cause  a  small  rupture  at  the 
base  of  the  dam.  When  the  bottom  began  to 
leak,  the  water  would  start  to  wash  out  the 
basic  sand  structure,  open  a  hole  Into  which 
the  rock  covering  would  collapse  and  the 
whole  thing  wovdd  go,"  he  said. 

"This  was  highly  predictable  three  yeara 
ago.  And  this  is  apparently  what  happened 
Thursday  when  the  dam  b^an  to  leak."  he 
continued. 

A  small  earthquake  might  have  started 
the  process,  he  said. 

Interior  Department  spokesmen  say  the 
cause  of  the  dam  collapse  has  not  been  deter- 
mined, and  Oriel  said  last  night  that  the 
Geological  Survey  has  been  unable  to  deter- 
mine if  there  were  any  earthquakes  In  the 
area  when  the  dam  began  to  leak. 

However,  according  to  Curry,  a  small 
earthen  dam  at  Culvertson.  llbnt.,  in  tb* 
same  earthquake  eone,  collapsed  about  tbe 
same  time  that  the  Teton  Dam  began  to 
leak  Thursday. 

Yesterday,  Curry  sent  a  telegram  to  Sen. 
Frank  Church,  D-Idabo,  the  main  backer 
of  the  dam  when  the  proposal  was  before 
Congress,  asking  for  independent  federal 
hearings  Into  the  disaster. 

Edwin  F.  Sullivan,  now  assistant  commis- 
sioner of  Reclamation  and  former  regional 
director  In  Boise,  asld  he  recalled  that  some 
leaking  of  the  dam  was  expected  but  "we 
felt  It  would  not  be  a  sufficient  environ- 
mental problem." 

Wb  added,  "I  can  ass\ire  you  any  concerns 
were  not  ingored,"  but  said  he  would  have 
to  check  department  records  for  details. 

Mr.  SYMMS.  Mr.  Speaker.  I  am  Join- 
ing today  with  my  colleagiie,  Onvoi 
Hansen,  in  introdudnR  leglSlstlon  to 
grant  financial  relief  to  the  victims  of  tiie 
Teton  Dam  disaster  In  Idaho. 

We  recognize,  of  course,  that  these 


people  can  in  no  way  be  fnUy  com- 
pensated for  the  heartbreak  of  this  ex- 
perience, nor  for  those  intangible  loMes 
of  a  lifetime  Invcdvement  in  Idaho  agri- 
culture. Nor  can  we  ask  more  of  our  Goiv- 
emment  than  to  act  compasskmatdy  In 
taking  responsibility  for  the  processing 
and  settlement  oi  claims  connected  to 
that  disaster.  Tbere  is  much  work  to  be 
done  yet  In  this  Congress  In  exercising 
our  ov^sight  authority  over  the  causes 
and  respMislbillty  of  the  dam's  failure. 
In  time,  that  -will  be  accomplished,  but 
my  concem  today  is  for  the  tiiousands 
of  Individuals  who  are  homeless,  tiielr 
means  of  productirai  irrevocably  de- 
stroyed, their  lives  in  a  shamhlwi.  With- 
out ftffffigning  a  legal  respcmsibility  for 
that  disaster,  I  imidore  this  CtHigress 
that  we  have  a  humane  responsibility  to 
our  people  not  unlike  the  acts  oi  gener- 
osity which  we  have  made  throughout 
the  world  in  times  of  natural  disaster. 

This  legislation  has  my  full  support, 
and  I  intMid  to  work  in  whatever  way 
possible  for  timely  action  In  the  House  of 
Representatives. 

In  the  near  future.  I  wUl  have  a  further 
proposal  for  the  consideration  of  my 
colleagues. 

In  my  State,  millions  of  acres  of 
irrigable  desert  land  could  be  put  Into 
full  production  If  water  were  made 
available.  I  am  in  the  process  now  of 
drafting  legislation  allowing  Idaho 
farmers  to  exchsmge  lands  destroyed  in 
the  Teton  Dam  disaster  for  new  Irriga- 
tion project  lands  downstream  on  the 
Snake  River.  That  bill  will  direct  the 
Bureau  of  Land  Management  to  make 
these  exchanges  cm  a  priority  basis.  Tbe 
Bureau  of  Reclamation  will  be  authorized 
to  build  irrigation  pumping  and  distribu- 
tion systems  for  these  new  farms.  The 
program  will  be  voluntary  and  would  be 
supplemented  by  disaster  pco'mentB  for 
destruction  of  housing,  equipment,  live- 
stock, and  so  forth,  as  proposed  In  Ctm- 
gressman  Hahsen's  bDl  today. 

This  provides  one  more  option  for 
Idaho  farm  families  wii>ed  out  In  the 
Teton  disaster.  For  many  families, 
moving  onto  this  acreage  might  be  a 
welcome  alternative  to  changing  occupa- 
tions or  moving  out  of  the  State.  While 
we  except  Federal  disaster  relief  to  cover 
most  losses,  these  families  stUl  need  some 
options  that  are  more  attractive  than 
merely  cashing  out  their  lifetime  stake 
In  Idaho  agriculture.  Th»  Nation  as  well 
as  Idaho  needs  these  experienced  f  aimen 
in  production. 

My  colleague  from  Idaho's  Second  Dis- 
trict has  worked  long  and  diligently  in 
coordinating  disaster  assistance  for  the 
people  of  his  district  I  want  to  express 
the  gratitude  of  the  pe<«)le  of  Idaho 
for  his  imtlring  effort  and  pledge  my 
full  effort  once  again  in  assisting  in  any 
way  I  can.         

SPECIALTY  STEEL  IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  New  York  (Mr.  Conablx)  is 
recognized  for  5  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  the  situa- 
tion with  respect  to  specialty  steel,  about 
which  the  President  made  an  announce- 
m^t  last  we^  is  further  explained  by 


the  attached  release  l»ued  by  Ainbasn- 
dor  Dent,  the  President's  Special  Trade 
Reinmentative.  I  am  including  this  In  the 
Rbcoks  because  of  the  congresslaaal  re- 
spoDslbfllties  with  respect  to  trade  em- 
bodied in  the  Trade  Reform  Act  of  1974. 
knowing  that  my  colleagues  will  wish  to 
keep  themselveB  informed: 
us.  SiGMB  8»»ciAi.TT  Stkxl  Imkmt  Aon»- 

MZMT  WITH  Jatan;  PaaaiuaNi  Srts  Qutnas 

roa  Oi'uaa  Buvvlos 

An  sgreement  limiting  UJS.  Imports  of 
specialty  steel  from  Japan  was  signed  today 
by  Ambassador  Frederick  B.  Dent.  President 
F<)xd's  Special  Representative  for  Trade  Nego- 
tiations, and  His  Kxctilency,  Fumlhiko  Togo, 
the  Ambassador  of  Japan,  m  Washington. 

Japan  hM  accounted  for  more  than  60% 
of  recent  UJS.  imports  of  specialty  steeL  Tbe 
orderly  marketing  agreement  calls  for  U.S. 
Imports  of  these  products  from  Japan  to  be 
limited  to  66,400  short  tons  for  the  12-month 
period  from  June  14,  1976  to  Jxme  13.  1977. 
with  3%  annual  Increases  In  each  of  the  two 
subsequent  years.  Ji4>an  supplied  78.500  tons 
in  197S.  and  30,900  tons  In  the  first  four 
months  of  1976. 

Following  signature  of  tbe  n.S.-Japan 
agreement.  Ambassador  Dent  announced  that 
the  President  will  proclaim,  effective  Jime  14. 
three-year  restraints  on  U.S.  Imports  of 
specialty  steel  from  other  foreign  suppUen. 
piusuant  to  his  previous  determination  on 
March  16.  1976  (8TR  Press  Release  #230). 
These  actions  are  based  upon  a  U8ITC  find- 
ing that  Imparts  are  a  substantial  cause  of 
serious  Injury  to  the  domestic  industry.  The 
USnC  proposed  five-year  quotas  as  a  result 
of  Its  Investigation  of  an  "escape  clause"  Im- 
port r^ef  petition  filed  by  tbe  alloy  tool  and 
stainless  (^>eclalty)  steel  Industry  and  the 
United  Steelworkers  of  America,  under  the 
Trade  Act  of  1974. 

Quotas  Imposed  an  as  follows: 

T^e  quota  for  tbe  period  June  14,  1976  to 
June  18,  1977  Is  147/)00  abort  tons,  com- 
parable to  the  overall  level  recommended  by 
tbe  USTTC.  For  the  1977-78  period,  the  total 
quota  Is  161.500  tons,  and  for  1978-79. 
155,900  tons. 

The  relief  program  detmnlned  by  the 
President  provides  for  Immediate  reductions 
In  total  Imports  from  the  1974.  1975.  and 
flist-tblrd  1876  levels,  over  which  period  they 
Increased  markedly.  Imports  totaled  1614100 
tons  In  1974.  168,700  tons  In  197S,  and  were 
running  at  an  annual  rate  of  168,900  tons 
for  tbe  flnt  four  montbs  of  1976.  Tbe  1976-77 
quota  represents  rsducttons  from  those  levels 
of  8  percent.  4  percent,  and  14  pooent.  re- 
qMcttvely. 

AmhamaiTT  Duit  explatned  tbat  tbe  pro- 
gram provides  for  historical  suppUer  market- 
sbarss,  growth  factors.  new-sappli»  con- 
sldsntlons.  and  atitbortty  to  allocate  ape- 
dfle  product  coverages  and  to  reallocato 
shortfalls  on  a  basts  wblcta  will  assure  equita- 
ble utUlBatton  olt  tbe  quotas.  It  Is  non- 
discriminatory, and  takes  into  account  both 
UJ3.  and  foratgn  suppliers*  trade  interests. 
'TtM  program  was  developed  following 
thorough  consultations  with  most  exporting 
countries,  including  tbe  prlne^;^!  suppliers — 
Japfui.  tbe  European  community  (BC). 
Sweden  and  Canada — and  takes  Into  accoimt 
the  concerns  of  exporting  countries.  The 
agreement  with  Japan  provides  for  additional 
consultations,  and  the  US.  remains  open  to 
consultations  with  othen. 

Allocations  of  the  quotas  generaUy  are  ap- 
plied to  supplier  coimtrlee  on  the  basis  of 
their  propcwtlonate  Import  shares  of  the  US. 
market  over  the  five-year  period  1971-75. 
Specific  allocations  are  provided  for  Japan, 
tbe  BC,  Sweden,  Canada,  and  "all  other" 
suppliers.  These  quotas  wUl  cover  five  product 
categories:  stainless  steel  sheet  and  strtpw 
plate,  bar.  and  rod;  and  alloy  tool  steel.  Sx- 
cluded  from  tbe  quota  program  Is  stalnleea 
steel  strip  Imported  for  use  In  the  manu- 
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factxire  of  razor  blades.  The  USTTC  found 
that  currently  thU  Is  not  being  prodticed 
domastlc&Uy.  This  exclusion  thus  benefits 
consunxers  without  jeopardizing  effective  im- 
port relief  of  Injury  to  the  domestic  industry. 

Under  the  program,  the  EC  is  allocated  an 
overall  quota,  covering  all  nine  member 
states,  of  32,000  tons.  The  Swedish  quota  Is 
34.000  tons.  Canada.  12,800.  The  "basket" 
quota  for  all  other  countries  as  a  group  Is 
12.000  tona.  Each  of  these  quotas  will  be 
Increased  by  an  additional  3  percent  In  1078- 
79. 

In  announcing  the  {^resident's  action  to- 
day. Ambassador  Dent  noted  that  specialty 
steel  tonnage  represents  less  than  2  percent 
of  total  n.S.  steel  Imports. 

After  a  review  of  the  USITC  findings  and 
recommendations  by  the  Cabinet -level  Trade 
Policy  Committee,  the  President  last  March 
Instructed  Ambassador  Dent  to  seek  orderly 
marketing  agreements  with  principal  sup- 
plier nations  to  remedy  injury  to  the  do- 
mestic Industry  In  a  manner  meeting  the 
special  concerns  of  each  of  the  nations 
affected. 

Also  In  March,  the  President  announced 
his  intention  to  proclaim  by  June  14,  1970, 
Import  quotas  at  overall  levels  comparable 
to  those  recommended  by  the  USTTC,  but 
not  neceaaarlly  with  respect  to  specific  coun- 
try or  product  category  allocations  recom- 
mended by  the  Commission,  In  event  that 
orderly  marketing  agreements  were  not  con- 
cluded. He  also  rejected  as  too  Inflexible  the 
flve-year  quota  system  recommended  by  the 
Commission. 

The  President's  March  determination  fur- 
ther provided  that  any  import  restraints  Im- 
posed may  be  relaxed  or  removed  at  any 
time  prior  to  June,  1979  when  he  finds — 
upon  the  advice  of  the  USITC  and  the  Sec- 
retaries of  Commerce  and  Labor — that  the 
domestic  Industry  Is  regaining  a  healthy 
production  and  employment  position 

In  order  to  record  and  review  both  the 
effectiveness  of  the  restraint  program  an- 
nounced today  and  the  economic  condition 
of  the  domestic  Indxistry,  a  monitoring  sys- 
tem will  be  put  mto  effect  Immediately  This 
system  will  provide  current  data  on  pro- 
duction. 8hlpn>ents.  employment,  man- 
hours  w(X'ked,  Imports,  exports,  prices,  and 
consxmiptlon.  collected  on  a  monthly  basis 
and  published  quarterly.  Additional  data 
also  will  be  collected  and  made  public  on 
proats.  Investment,  capacity,  inventories  and 
ocdcrs. 


LEGISLATION  TO  INSTTTDTE  IM- 
PROVEMENTS IN  ANNUAL  REPORT 
ON  RURAL  DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Kentucky  (Mr.  Brcck- 
iNRioGs)  is  recognized  for  5  minutes. 

Mr.  BRECKINRIDaE.  Mr.  Speaker, 
on  February  10,  1976.  the  Congressional 
Rural  Caucus  Executive  Committee  in- 
troduced H.R.  11846.  a  bill  to  Institute 
improvements  In  the  annual  report  on 
rural  development  submitted  to  Con- 
gress by  the  Secretary  of  Agriculture, 
and  to  require  the  prompt  appointment 
of  a  new  Assistant  Secretary  of  Agri- 
culture for  Rural  Development  in  case 
of  a  vacancy. 

The  original  sponsors  Include  me  as 
chairman  and  the  six  other  members 
of  the  CRC  Executive  Committee  of  the 
Congressional  Rural  Caucus  (the 
CRC) — Mr.  Bergland  of  Minnesota;  Mr. 
JoNKs  of  Tennessee:  Mr.  Long  of  Louisi- 
ana; Mr.  McKat  of  Utah;  Mr.  Rose  of 
North  Carolina;  and  Mr.  Yoxmc  of 
Alaska:  and.  Mr.  Blouiw  of  Iowa,  chair- 


man of  the  CRC  Committee  on  the  Rural 
Development  Act, 

Today  I  am  reintroducing  this  meas- 
ure with  additional  members  of  the 
CRC  as  cosponsors.  They  include  Mr. 
Abdnor  of  South  Dakota;  Mr.  Alkxander 
of  Arkansas;  Mr.  Bauctts  of  Montana; 
Mr.  Broww  of  California;  Mr.  Chap- 
PKLL  of  Florida;  Mr.  McCormack  of 
Washington;  Mr.  Oberstar  of  Minne- 
sota; Mr.  Pressler  of  South  Dakota;  Mr. 
RiSENHOovER  of  Oklahoma;  Mr.  Sikes  of 
Florida;  Mr.  Stuck«y  of  Georgia;  Mr. 
Symington  of  Missouri;  Mr.  Traxi.kh  of 
Michigan;  and  Mr.  Wnrr*  of  Texas. 

The  amendment  would  clarify  and 
elaborate  the  intent  of  the  Congress  with 
respect  to  the  setting  of  goals  for  rural 
development  and  progress  reports  by  the 
Secretary  of  Agriculture.  The  amend- 
ment adds  several  functional  areas  for 
which  goals  are  to  be  set;  makes  clear 
that  the  goals  are  to  be  formulated  in 
quantitative  or  numerical  terms  where- 
ever  appropriate;  and,  directs  the  Secre- 
tary to  establish  goals  for  rural  develop- 
ment that  reflect  national  priorities  as 
well  as  State  and  local  objectives. 

The  existing  September  1  date  is  pro- 
posed for  change  to  February  1  to  con- 
form to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344)  which  provides  for 
a  new  congressional  budget  schedule;  a 
September  30  fiscal  year  termination 
date;  an  October  1  fiscal  year  beginning 
date:  and.  a  March  15  congressional 
committee  input  date  and  several  other 
legislative  changes  reflected  in  a  revised 
timetable. 

The  amendment  would  reaffirm  the 
Impxirtance  that  the  Congress  places  on 
establishing  goals  for  rural  America  and 
assure  that  reasonable  progress  is  being 
made  toward  their  achievement.  The 
first  and  second  goals  reports  issued  by 
the  Secretary  of  Agriculture  were  several 
months  late.  The  third  goals  report  was 
due  prior  to  September  1,  1975.  It  was 
transmitted  during  May  1976.  8  months 
after  the  required  date.  To  some  extent 
this  may  reflect  the  difficulty  of  pre- 
paring such  reports;  but  it  may  also  Indi- 
cate a  subordinate  claim  on  the  Secre- 
tary's time  and  effort. 

The  amendment  would  require  that 
goals  be  formulated  for  several  functions 
and  activities  that  were  omitted  in  the 
original  legislation,  such  as  transporta- 
tion, financial  resources  and  credit  re- 
quirements, energy,  health,  and  educa- 
tion. These  functions  and  services  are 
vitally  important  to  rural  communities. 
They  have  not  received  sufficient  atten- 
tion from  the  executive  branch  or  the 
Secretary  of  Agriculture  within  the  con- 
text of  rural  needs  and  rural  develop- 
ment. Not  only  are  they  underempha- 
sized  in  the  Secretary's  first  two  reports, 
but  in  the  Secretary's  coordinating 
efforts  within  the  executive  branch.  Their 
inclusion  will  not  only  require  the  Sec- 
retary to  give  closer  attention  to  these 
functions,  but  will  also  strengthen  his 
hand  In  dealing  with  other  departments 
and  agencies  in  the  Federal  Government. 

The  change  would  Instruct  the  Sec- 
retary to  formulate  goals  not  only  to 
broad  general  language  but  also  In  nu- 
merical terms.  To  the  extent  possible. 


/ 


goals  ought  to  be  stated  as  targets  for 
time-specific  perioAa.  Example:  Tbe  1968 
Housing  Act  which  made  operational  the 
earlier  congressional  goal  of  "a  decent 
home — for  every  American  family — as 
soon  as  feasible"  by  calling  for  the  pro- 
duction of  26  million  units  of  housing 
over  a  10-year  period. 

Goals  would  have  to  be  stated  for 
a  5-year  period.  The  Secretary's  second 
annual  report  simply  utilized  1-jrear 
program  levels  already  included  in  the 
budget  rather  than  establishing  multi- 
year  goals  against  which  progress  can 
be  measured. 

The  amendment  would  make  clear  the 
totent  of  the  Congress  that  goals  must 
reflect  national  priorities  and  needs.  The 
Secretary's  second  annual  report  suggests 
that  the  goals  should  be  derived  by  ag- 
gregating the  goals  of  the  States  and 
localities.  While  toput  from  the  local  and 
State  levels  Is  obviously  necessary,  there 
are  some  goals  that  only  the  Federal 
Government  can  realistically  recognize, 
because  they  tovolve  responsibilities  and 
powers  that  are  beyond  those  of  tlie  to- 
dividual  States  and  localities.  Federal  fis- 
cal and  monetary  policy,  environmental 
problems  that  transcend  State  lines,  and 
regional  economic  development  all  fall 
withto  this  category. 

The  Secretary's  first  two  reiports  have 
not  provided  Indepth  analyses  of  the 
constratots  that  prevent  or  retard  t^ 
achievement  of  national  goals  for  rural 
development.  The  amendment  would  re- 
quire th&t  such  studies  be  made  and  the 
results  tocluded  to  the  goals  report. 

Some  proWems  are  neglected  or  com- 
pletely overlooked  because  we  lack  solid 
data  and  Information  on  the  problem. 
F\>r  example,  the  nature  and  extent  of 
imderemployment  to  rural  areas  are  not 
well  documented  for  lack  of  systematic- 
ally obtatoed  data.  Similarly,  the  effec- 
tiveness of  job  opportunities  programs 
to  rural  areas  is  difficult  to  assess  because 
we  do  not  have  good  information.  The 
Secretary  would  be  instructed  to  conduct 
surveys  to  fill  these  data  gaps  so  that 
progress  or  lack  of  progress  can  be 
measured. 

The  CRC  has  requested  the  Congres- 
sional  Research   Service  to  prepare  a 
critical  analysis  and  report  on  the  ctm- 
tents   of   the   third   rural   development 
goals  report  which  was  transmitted  to 
the  Congress  during  May  1976. 
The  text  of  this  bill  follows: 
HJl.   14324 
A  bill  to  provide  for  Improvements  In  the 
annual  report  on  rural  development  sub- 
mitted to  the  Congress  by  the  Secretary 
at  Agriculture,  and  to  require  the  prompt 
i4>polntment  of  a  new  Assistant  Secretary 
of  Agriculture  for  Rural  Development  In 
the  case  of  a  vacancy  In  that  position 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  526(b)  of  the  Revised  Statutes  of 
the  United  States  (7  UJ3.C.  2204(b))  is 
amended — 

(1)  by  striking  out  "employment,  income, 
population"  and  all  that  follows  In  the  sec- 
ond sentence  and  Inserting  bx  lieu  thereof: 
",  In  qualitative  and  quantitative  terms,  five- 
year  goals  for  quaUty  of  community  services 
and  facilities;  education;  employment; 
energy;  environmental  protection:  financial 
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resources  and  credit  requirements;  health; 
bousing:  Vococat;  occupational  training; 
population;  sewage  tieatment.  sewer  and 
Water  faculties;  social  sBrrlcss;  and  trans- 
portation for  rural  development,  and  the 
Secretary  ahaU  submit,  prior  to  Febniary  1 
of  each  year,  a  written  report  to  each  House 
of  the  Congress  which  contains  an  account- 
ing m  detaUed  quaUUtlve  and  q\iantltaUve 
terms,  of  the  progress  which  has  been  made 
and  which  Is  anticipated  with  respect  to 
meeting  these  goals.";  and 

(2)  by  inserting  the  following  new  sen- 
tences immediately  after  the  second  sen- 
tence: "The  Secretary  shaU  formulate  these 
goals  on  the  basis  of  national  needs  and 
priorities  as  weU  as  State  and  local  needs. 
The  Secretary's  report  each  year  shall  in- 
clude an  analysis  of  the  leglsUtlve,  financial. 
Institutional,  and  other  capabUltles  and  con- 
Btramts  which  are  relevant  to  meeting  the 
goals  established  by  the  Secretary.  The  Sec- 
retary shall  conduct  surveys  for  the  purpose 
of  ccdlectlng  and  collating  data  needed  for 
the  execution  of  the  duties  prescribed  by  this 
subsection.". 

SiK.  2.  Section  604(a)  of  the  Rural  De- 
velc^ment  Act  of  1972  (7  UJS.C.  2212a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  any 
vacancy  In  the  position  created  by  this  sub- 
section, the  President  shall  submit  his  ap- 
pointment to  the  Senate  within  sixty  days 
after  the  vacancy  occurs.". 
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SOCIAL  SECURITY  SYSTEM'S 
WEAKNESSES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Livitas)  is  rec- 
ognized for  5  mtoutes. 

Mr.  LEVTTAS.  Mr.  Speaker,  as  many 
of  our  colleagues  will  recall,  I  have  re- 
peatedly addressed  the  House  of  Repre- 
sentatives to  urge  strongly  that  prompt 
action  be  taken  on  the  social  security 
system,  both  to  remedy  the  program's 
current  taequities  to  coverage  and  bene- 
fits and  to  head  off  the  otherwise  un- 
avoidable fact  that  the  old  age  and  dis- 
ability trust  funds  will  be  running  in  the 
red  withto  only  a  few  years.  For  that 
reason,  last  year  I  offered  House  Jotot 
Resolution  291,  the  bill  which  would 
create  a  National  Commission  on  Social 
Security  to  conduct  an  to-depth.  4-year 
study  with  a  view  to  maktog  the  neces- 
sary long-range  chuiges  to  save  the 
commitment  we  have  to  social  security. 
My   most  recent  rtaiarks   <m   social 
security  were  made  to  this  Chamber  only 
last  week,  when  I  pointed  out  that  the 
just-released   1976  annual  social  secu- 
rity trxistees'  report  contains  the  loudest 
warning  signals  to  daJte  about  the  sys- 
tem's inmdnent  fln'*"''^*^  crisis.  I  con- 
cluded my  statement  by  pleading  for  this 
94th  Congress  to  get  on  with  the  Job 
that  has  to  and  must  be  done  if  we  are 
to  keep  the  trust  funds  out  of  the  red 
without  raising  the  regressive  payroll 
tax  which  is  such  a  burden  on  the  backs 
of  the  American  people.  Once  sgato. 
though,  a  majority  of  the  Members  of 
Congress  seem  to  have  turned  a  deaf  ear 
to  these  warnings. 

I  was  gratified,  however,  to  note  In 
last  Sunday's  Washington  Post  that  my 
voice  is  not,  after  all.  the  only  one  cry- 
ing to  the  wildemses.  ColumniBt  Hobart 
Rowen  has  reskched  the  same  conclu- 
sions and  is  sounding  his  own  alanns 
about  the  financial  Integrity  of  the  social 


security  Bystem.  Maybe  these  words  will 
help  bring  about  K»ne  action. 

I  am  iiaecUDg  his  column  at  this  point 
to  the  Rbcoro  and  I  earnestly  commwid 
it  to  the  attention  of  my  f  dlow  Congreas- 
men,  especially  those  who  serve  on  the 
House  Social  Security  Subcommittee. 
[From  The  Washington  Post,  June  6.  l»7«J 
SociAi.  Sbcukiti  Smxit's  waaKnissis 

(ByHobaitBowen) 
One  again.  quesUons  are  being  raised 
about  the  integrity  of  the  Social  Security 
system,  sending  a  chUl  down  the  ^tos  of 
millions  who  depend  on  Social  Security  for 
all  or  most  of  their  retirement  needs. 

!^>eclflcaUy,  the  1978  annual  report  of  the 
trustees  warns  that  the  trust  fund  of  ttie 
system  Is  paying  out  more  money  than  It 
takes  In.  and — depending  on  the  assump- 
tions made— could  be  exhausted  as  early  as 
1981  or  "sometime"  after  1984. 

There  Is  a  lot  of  confusion  about  the  So- 
cial Security  system  and  the  trust  fund.  But 
perhaps  the  first  thing  to  be  said  Is  that 
there  is  no  danger  that  someone  entitled  to 
his  or  her  Social  Security  check  wlU  not  get 

The  deletion  In  the  reserve  funds  over 
the  next  few  years,  due  to  the  combined 
effects  of  the  recent  receaslon-cum-lnflatlon. 
"was  to  be  expected,"  as  Alice  U.  RlvUn. 
director  of  the  Congressional  Budget  Office, 
pointed  out  In  recent  testimony. 

President  Ptord,  backed  by  the  trustees,  has 
recommended  a  "quick  fix"  by  raising  Social 
Security  tax  rates  0.3  per  cent  on  both  em- 
ployers and  employees.  That,  he  says,  would 
boost  the  trust  fund,  which  amounted  to 
$48  blUlon  in  mid- 1975.  to  about  $73  blUlon 
by  1981.  and  restore  "confidence"  In  the 
system. 

There  are  a  lot  of  good  arguments  against 
doing  what  «ie  President  suggests.  The  So- 
cial Security  tax.  a  regressive  tax.  is  already 
a  great  burden  for  lower-Income  working 
families.  Moreover,  there  would  be  a  risk 
that  a  tax  Increase,  which  Is  not  an  absolute 
necessity  right  now,  would  retard  economic 
recovery. 

Anyway,  if  the  trust  fxmd  needs  an  In- 
fusion of  money,  taxes  could  be  raised,  or 
the  wage  base  subject  to  the  tax  (now 
$15,300)  could  be  raised  some  time  In  the 
next  few  years.  The  problem  Is  not  over- 
whelming. 

On  the  other  hand,  there  do  exist  two 
weaknesses  In  the  flnanctng  of  the  Social 
Sectirlty  system  over  the  longer-run  future — 
but  these,  too.  can  and  should  be  handled 
by  Congress  prompUy. 

The  first  concerns  a  change  made  In  1972 
to  "index"  future  benefits  against  Inflation. 
Because  of  a  technical  flaw,  many  retired 
persons  40  or  60  yean  from  now  would  be 
eligible  for  Social  Secorlty  benefits  higher 
than  any  wages  they  ever  esmed. 

Because  the  system  U  a  "pay  as  you  go" 
operation,  meaning  that  the  taxes  on  pay- 
roll are  supposed  to  roughly  cover  the  bene- 
fits paid  in  any  year,  this  excessive  amount 
of  outgo,  never  intended  by  Congress,  clearly 
would  be  a  drain  on  the  system. 

The  "goor"  must  and  win  be  fixed  by  next 
year,  because  both  parties  In  principle  agree 
cm  the  Issue,  If  not  the  technique  of  how  to 
dolt. 

The  second  long-run  problem  wUl  be  more 
difficult  to  solve.  That  comes  about  because 
of  a  combination  of  the  post-World  War  n 
"baby  boom,"  and  a  subsequent  sharp  drop 
m  American  fertlUty  rates. 

Beginning  around  2012,  when  the  "baby 
boom"  generation  of  1947-56  Is  retiring,  fer- 
tility rates,  now  declining,  are  projected  to 
drop  to  a  low  of  1.9  chUdren  per  mother 
from  3.77  In  1957.  That,  In  effect,  would  pro- 
duce zero  population  growth,  or  even  an 
actual  decline. 
According  to  the  CBO.  the  coincidence  of 


the  wtlrement  of  the  "baby  boom"  crop 
and  low  birth  rates  means  that,  m  the  year 
2080,  there  wlU  he  60  beneficiaries  drawing 
Sodal  Security  for  every  100  wortars  paying 
mto  the  system  ooo^Mred  with  a  30  to  100 
ratio  m  1975. 

As  things  now  stand,  to  provide  the  neces- 
sary tax  payiiwnU  Into  the  SocUl  Security 
system  from  a  smaller  working  force  would 
require  a  Jump  at  som*  thing  like  30  per 
cent  In  the  tax  rate,  or  substantial  Increases 

m  the  wage  base.  

However,  reduction  of  the  over-generous 
"Indexing"  would  reduce  the  deficit  by  about 
half,  according  to  farmer  Sodal  Security 
Otmunlsaiona-  Robert  U.  Ball,  now  a  senior 
scholar  at  the  National  Institute  of  Medicine. 
If  fertlUty  rates  should  somehow  bounce 
up  again,  that,  too,  would  ease  the  problem. 
So  would  an  Increase  In  the  percentage  of 
the  number  of  women  In  the  labor  force. 

And.  as  BaU  suggests,  one  "qulto  possible 
and  highly  rational"  response  to  the  shifts 
In  population  would  be  for  society  to  rererse 
the  trend  toward  earlier  retirement,  liore 
older  people  wwklng  (many  of  whom  would 
be  happy  to  postpone  mandatory  retirement 
at  65)  would  Increase  Social  Security  reve- 
nues. 

Although  the  Administration's  peeslnUstlo 
projections  for  the  short-term  problem  smack 
of  scare  tactics,  it  would  ^eem  prudent  for 
Congress  to  begin  thinking  about  the  whole 
system,  with  emphasis  on  the  long-range 
problem,  because  some  new  financing  wlU  be 
needed  way  down  the  road. 

There  Is  nothing  wrong,  either,  with  con- 
sidering some  help  from  the  general  revenues. 
In  part.  Social  Seciirlty  should  be  frankly 
viewed  as  an  Income  redistribution  system. 


THE  BOMBING  OF  THE  YUGOSLAV 
EMBASSY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Pennsylvania  (Mr.  Morcan) 
is  recognized  for  5  mtoutes. 

Mr.  MORGAN.  Bfr.  [Speaker.  I  wish  to 
Joto  in  the  expressions  of  regret  and  con- 
cern which  have  been  expressed  by 
sptitesmen  for  the  U.S.  Government  re- 
garding the  bombing  of  the  Yugoslav 
Embassy  to  Washingt<Hi  which  took  place 
HTiicsdAsr 

American  policy  toward  Yugoslavia  is 
one  of  friendship  and  good  rdations.  and 
such  acts  of  senseless  violence  deserve 
the  severest  c<mdemnation  botii  as 
crimes  and  as  contrary  to  our  poUcy  and 
national  toterest. 

I  am  glad  that  both  national  and  local 
authorities  are  undertaking  vigorous  ef- 
forts to  aivrehend  and  prosecute  those 
responsible  for  this  serious  tocident 


"COAL  SLURRY  PIPELINE— Q"  SLUR- 
RY NEEDLESSLY  EXPLOITS  VALU- 
ABLE WATER  RESOURCES 

(Mr.  SKUBTTZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  to  the  Reooro  and  to  include  ex- 
traneous matter.) 

Mr.  SKUBITZ.  Mr.  Bpeaker,  beginntoe 
with  May  26.  I  have  called  attention  tc 
the  House  of  a  bill.  HJl.  1863.  the  coal 
slurry  pii)eltoe  bill,  which  is  now  pend- 
ing before  the  House  Interior  Ccanmlttee 
This  bin  would  grant  Federal  powers  ol 
antoent  domato  to  the  slurry  plpdtoes 

I  have  discussed  the  question  of  emi 
nent  domain,  this  can  be  foimd  on  pagi 
15521  of  the  May  26  RacoRO;  the  fac 
that  this  is  transportation  legislation  no 
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energy  legislation,  page  15878  of  the 
Aiay  27  Rbcoko;  the  railroad  capability 
of  handling  the  increased  coal  produc- 
tion, page  16078  oT  the  June  1  Recoki); 
the  effect  of  coal  transportation  on  rail- 
road economic^ vlabilllity,  page  16246  of 
the  June  2  Rbcoro;  on  June  3, 1  spoke  of 
the  railroad  industries  innovative  han- 
dling of  coal,  this  is  on  page  16740  of  the 
Record;  on  June  7  I  spoke  of  the  slurry 
pipeline  lobby,  which  Is  on  i)age  16805, 
June  8 1  spoke  on  the  question  of  whether 
a  study  by  the  Office  of  Technology  As- 
sessment should  precede  congressional 
action  on  a  slurry  pipeline  bUl,  this  is  on 
page  16902.  yesterday  I  spoke  on  the  fact 
that  railroads  can  haul  coal  without  the 
need  for  new  laws,  this  can  be  found  on 
page  17594. 

Today  I  Intend  to  discuss  the  problem 
of  slurry  pipelines  needlessly  exploiting 
valuable  water  resources.  There  is.  per- 
haps, no  more  troublesome  question 
about  the  pipelines  than  that  of  their 
voracious  use  of  water. 

Remember,  we  are  talking  about  a 
region  of  this  country  in  which  water  is 
a  scarce  commodity.  History  tells  of  kill- 
ings over  water  in  the  West. 

The  Energy  Transportaatlon  Systems, 
Inc..  pipeline — the  one  furthest  along  In 
the  planning  stage — would  draw  its 
water  from  the  Madison  Formation.  Ac- 
cording to  Dr.  Perry  H.  Rahn  of  the 
South  Dakota  School  of  Mines  and  Tech- 
nology, on  page  1034  of  the  hearings  he 
states  "it  would  use  9,000  gallons  of  water 
per  minute— for  the  life  of  the  pipeline. 
That  life,  according  to  pipeline  propone- 
ponents,  may  range  fr(Mn  30  to  75  years." 
In  testimony  before  the  Interior  Com- 
mltteee.  Dr.  Rahn  expressed  his  concern 
about  the  use  of  ground  water  for  the 
ETSI  project.  On  page  1045  of  the  hear- 
ings he  also  ch£u*acterized  as  "erroneous" 
a  statement  by  the  former  Wyoming 
State  engineer  that  recharge  to  the 
Madison  tn  the  area  of  the  ETSI  project 
is  estimated  at  150.000  acre-feet  per 
year.  Dr.  Rahn  estimated  the  recharge 
at  8,000  acre-feet  per  year — a  little  more 
than  half  the  amount  that  ETSI  would 
take  out  for  its  pipeline. 

In  conclusiorik,.  Dr.  Rahn  said,  and  I 
quote: 

In  term*  of  reciiArge.  It  can  b©  se«n  that 
the  Wyoming  State  Engineer  and  ETSI  have 
hastily  produced  some  numbers  which  have 
Uttle  scientific  value.  The  numbers  are,  how- 
ever, brtng  used  to  support  the  goals  of  the 
project. 

John  L.  McCormick,  of  the  Environ - 


I  believe  I  detected  a  certain  note  of 
exasperation  with  the  pipeline  propo- 
nents and  their  attitude  about  water 
concerns  in  the  statement  of  our  col- 
league, the  gentleman  from  Wyoming, 
Mr.  Tkno  Rowcalio. 

Mr.  Roncalio  does  not,  apparently, 
share  all  my  concerns  about  the  coal 
slurry  pipelines — but  he  does  share  my 
concern  about  water  use.  He  said  on 
page  50  of  the  hearings,  and  I  quote: 

I  have  never  oppoeed  the  construction  of 
the  ETEH  pipeline  so  long  aa  the  KTSI  people 
wo\ild  follow  through  with  what  I  thought 
was  the  basic  amendment;  that  they  would 
make  an  appropriation  to  the  Corps  of  Engi- 
neers on  the  Missouri  River  and  tap  surplus 
floodwaters  and  bring  that  water  Into  Wyo- 
ming and  let  some  of  that  water  be  used  to 
help  lubricate  their  pipeline. 

But,  Representative  Roncalio  found, 
this  was  not  to  be  the  case.  The  ETSI 
pipeline  would  get  all  its  water  from  the 
Madison  Formation.  And  so  he  told  the 
committee: 

It  Is  the  same  old  shell  game,  over  and 
over  again,  and  I  could  not  be  more  adamant 
In  my  objection  to  considering  this  legisla- 
tion until  we  get  a  guaranteed  statement 
from  the  people  who  are  biUldlng  these  lines 
about  how  many  are  proposed  and  why  can- 
not an  acceptable  percentage  of  the  water 
bo  piped  In  and  used  to  help  lubricate  this 
co€U  and  the  water  that  Is  in  the  formations 
in  Wyoming  be  left  for  the  agricultural 
needs  of  that  part  of  the  country. 

I  believe  the  pipeline  proponents  have 
made  some  attempts  to  satisfy  Mr.  Rov- 
cALio.  I  don't  know  whether  they  have 
been  successful.  I  do  know  that  their 
suggestions  are  highly  questionable. 

In  a  story  in  the  Casper,  Wyo.  Tribime 
of  December  31.  1975,  Mr.  Roncalio's 
objections  were  noted  and  connected 
with  an  ETSI  offer  to  buy  the  sewage  of 
two  Wyoming  towns. 

According  to  the  story,  ETSI  would 
build  treatment  plants  and  use  the 
treated  sewage  to  provide  a  portion  of 
its  water  needs. 

There  are  a  couple  of  things  wrong 
with  this  idea.  First,  ETSI  has  not,  in 
subsequent  representations,  altered  its 
estimates  of  the  cost  of  building  the 
pipeline  to  reflect  the  additional  cost  of 
buying  and  treating  sewage.  This  leads 
me  to  believe  that  either  they  are  not 
really  serious  about  It — or  that  their  cost 
estimates,  already  low  in  my  estimation 
contain  a  truly  remarkable  elasticity. 

The  second  thing  wrong  with  the 
proposition  is  that  It  would  not  change 
the  amount  of  water  to  be  exported  from 


meental  Policy  Center,  on  page  852  of  the    Wyoming  to  Arkjisas.  If  sewage  can  be 


hearings  expressing  concern  similar  to 
that  of  Dr.  Rahn,  noted,  in  addition,  that, 
a  1.000-mile  pipeline  would  need  from  10 
to  20  pumping  stations,  each  with  a 
standby  water  supply  of  up  to  18.7  mil 
lion  gallons. 

Pipeline  proponents  tend  to  brush  the 
water  question  aside,  or  respond — when 
they  do — with  a  comparison  to  the  water 
needs  of  a  coal  gasification  or  mine- 
mouth  generation  operation.  Nobody 
questions  that  mine-mouth  generation 
may  use  more  water  than  coal  slurry 
pipelines— but  the  salient  fact  is  that 
those  are  not  the  only  choices  for  coal. 
The  railroads  offer  a  choice  that  does  not 
involve  the  loss  of  water  in  arid  regions. 
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treated  to  move 'coal.  It  can  obviously 
ted  for  use  closer  home, 
so-called  solution  Is  like  trying 
e  a  rope  longer  by  cutting  a  leng1;h 
off  one  end  and  tying  It  to  the  other 
end. 

The  pipeline  proponents  have  also 
talked  of  piping  water  In  from  the  Mis- 
souri River  Basin.  According  to  E.  J. 
Wasp.  Vice  President  of  ETSI.  on  pege 
831  of  the  hearings  and  I  quote; 

Now  what  seems  to  us  to  be  a  much  more 
viable  alternative  rather  than  recycling 
would  be  to  go  to  the  main  stem  Missouri 
reeervolrs  which  are  only  about  388  mllee 
away  from  the  coal  fields  and  there  la  a 
serious  study  underway  by  South  Dakota  to 
have  a  Joint-use  ptpeUne  which  woiUd  take 


water  from  away  high,  drop  off  some  of  the 
water  tn  the  western  part  of  the  State  fcr 
munldpallttes  and  continue  that  water  In 
the  western  part  of  the  State  of  municipali- 
ties and  continue  that  water  on  to  the  coal 
fields. 

But  as  the  statement  of  Mr.  Roh- 
cALio  indicates,  they  have  talked  of  this 
before  and  it  came  to  nothing.  Obviously 
it  would  Increase  their  costs.  Th^i  too, 
they  could  meet  with  opposition  to  tak- 
ing large  amoimts  of  water  from  the 
Missouri.  In  fact  the  question  of  the 
legality  of  such  a  move  has  never  been 
fully  answered. 

Mr.  Speaker,  we  should  all  take  a  min- 
ute to  consider  the  implications  of  what 
I  have  just  said.  The  possibihty  exists 
that  a  number  of  river  basins  established 
for  a  certain  purpose  might  have  their 
water  diverted  in  order  to  enhance  the 
profits  of  a  coal  slurry  pipeline.  Will  any 
river  basin  be  protected  from  such  an 
eventuality?  As  I  have  pointed  out,  the 
powers  behind  the  coal  slurry  pipeline 
seem  willing  to  go  to  any  lenglli  to  make 
their  scheme  work.  Large  amounts  of 
water  could  be  taken  from  the  Missouri 
River  Basin,  it  has  been  suggested.  I've 
got  news  for  you,  it  would  be  Illegal  to 
transfer  that  water  for  a  coal  slurry 
pipeline  without  the  enactment  of  legis- 
lation and  we  who  live  in  the  area  have 
something  to  say  about  that. 

Thomas  Kleppe.  Secretary  of  the  In- 
terior, is  apparently  making  things  even 
more  difficult  for  the  pipeline  people.  In 
a  story  In  the  Minneapolis  Tribune  of 
May  28.  1976,  he  was  quoted  as  saying 
that  imless  he  sees  a  satisfactory  pro- 
posal for  returning  the  water  to  its  source 
after  use.  the  pipelines  are  a  "no-no." 

I  do  not  know  how  the  pipeline  pro- 
ponents will  deal  with  that  one.  In  a 
statement  before  the  Interior  Commit- 
tee on  page  702  of  the  hearings.  Darrell 
MacKay,  vice  president  of  the  Northwest 
Pipeline  Corp.,  which  hopes  to  build  a 
slurry  pipeline,  said  recycling  the  water 
would  increase  the  unit  cost  of  trans- 
portation of  the  coal  by  about  38  per- 
cent. He  said  the  Increase  is  so  substan- 
tial that  it  would  make  the  project  not 
viable,  and  it  would  not  move  forward. 

Similar  sentiments  are  expressed  In 
testimony  on  page  831  of  the  hearings  by 
E.  J.  Wasp,  who  said  it  would  cost  an  ad- 
ditional $250  million  to  build  a  recycle 
line. 

There  is  an  obvious  answer  to  this 
problem :  Do  not  build  the  pipelines. 

If  the  pipelines  are  built,  water  would 

seem  to  be  an  insurmountable  problem 

not  for  the  pipeline  operators,  who  will, 
after  all.  have  the  water,  but  for  the 
other  potential  users  of  water  in  the  re- 
gion. 

But  If  the  pipelines  are  not  built,  there 
will  be  no  problem  for  anyone. 

I  submit  that  the  Congress  would  be 
making  a  serious  error  If  It  takes  an  ac- 
tion that  would  oicourage  the  needless 
waste  of  a  vital  resource. 

I  submit  that  questions  on  water  use — 
the  amounts,  the  sources,  and  the  effects 
on  the  region- must  be  answered  com- 
pletely, specifically,  and  satisfactorily 
before  H.R.  1863  is  advanced  beyond  Its 
present  point. 
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iiCFL  EDUCATION  FUND  aE»EAKKR8 
SERIES — TAIiK  OF  DR.  HERBERT 
SCOVHliE,  JR.  ON  "SALT  AMD  DB- 
TERRENCE:  THE  IMPACT  OP  NEW 
UJ3.  STRATEGIC  PROGRAMS" 


(Mr.  SEEBERIilNG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SETBERUNG.  Mr.  Speaker,  today 
I  am  placing  in  the  Recokd  a  summary  of 
the  remarks,  at  a  discussion  meeting  on 
March  3. 1976.  when  Dr.  Herbert  Scovllle. 
Jr  discussed  with  Members  of  Congress 
and  their  staffs  the  subject  of  "SALT  and 
Deterrence:  The  Impact  of  New  U.S. 
Strategic  Programs."  Dr.  Scovllle  Is  a 
leading  expert  on  strategic  weapons  and 
arms  control  as  his  previous  service  In 
Government  would  Indicate.  He  Is  a  for- 
mer Assistant  Director  for  Science  and 
Technology  of  the  U.S.  Arms  Control  and 
Disarmament  Agency;  a  former  Deputy 
Director  for  Research,  CIA;  a  former  As- 
sistant Director  for  Sclaatlfic  Intelli- 
gence. CIA;  and  a  former  Technical  Di- 
rector of  Armed  Forces  Special  Weapons 
Project,  Department  of  Defense.  Today 
he  is  an  active  writer  on  arms  control  and 
strategic  affairs  and  serves  as  the  Secre- 
'  tary  to  both  the  Federation  of  American 
Scientists  and  the  Arms  Control  Asso- 
ciation. 

This  talk  on  "SALT  and  Deterrence" 
was  part  of  the  continuing  series  spon- 
sored by  the  MCPL  Education  Fund  deal- 
ing with  various  subjects  imder  the  gen- 
eral heading  of  "New  Directions  in  For- 
eign PoUcy.  Defense  Policy,  and  Arms 
Control  Policy." 

In  response  to  requests  from  Members 
desiring  to  study  them  and  from  inter- 
ested members  of  the  puWlc,  I  have 
placed  summaries  of  other  speakers'  re- 
marks in  this  series  in  the  Rbcord  earlier 
and  will  place  further  summaries  in 
the  Record  after  the  varlotis  speakers 
have  completed  reviewing  them  for  ac- 
curacy. The  summary  of  the  discussion 
with  Dr.  Scovllle  follows : 

It  Is  important  that  the  Members  at  Con- 
gress and  the  public  understand  the  Impact 
of  new  VS.  strategic  weapons  upon  both 
SALT  and  the  UJ3.  deterrence  «4>abUlty. 
There  are  four  major  U.S.  strategic  concepts 
as  described  In  Secretary  of  Defense  Donald 
Rumsfeld's  Annual  Defense  Posture  State- 
ment, and  eight  major  threats  which  Mr. 
Rumsfeld  cited  to  Justify  new  U£.  strategic 
programs. 

The  strategic  concepts  are: 
Deterrence.  This  Is  the  overriding  objec- 
tive of  V£.  strategic  policy:  to  deter  a  Soviet 
attack. 

StaltUity.  V£.  and  Soviet  forces  should 
be  structured  so  that  neither  side  has  any 
Incentive  to  attack  the  other. 

FlexibUity.  This  Is  an  option  at  lesser  Im- 
portance: the  abUlty  of  V£.  tarcee  to  make 
various  responses  to  dillerent  levels  of  threat 
or  attack.  The  key  question  la:  How  much 
flezlblllty  Is  enough? 

Equivalence.  That  Is,  essential  equivalence 
with  the  U.SBJI.  The  problem  Is:  How  do 
you  define  equivalence?  Does  that  mean  we 
have  to  be  equal  to  the  Soviets  In  all  cate- 
gories of  weapons?  Or  that  we  must  have 
new  what  the  Soviets  wUl  have  In  five  years? 
The  search  for  equivalence  has  proven  the 
greatest  single  Incentive  to  the  continuation 
of  the  arms  race  In  the  past  decade. 
The  eight  threats  he  described  were: 
1.  CivU  Defense.  Although  It  has  suddenly 


been  given  great  attention,  this  Is  not  new. 
^>r  a  long  time,  people  (xisually  not  In  the 
government)  hiive  been  throwing  scare  sto- 
ries around  to  the  effect  that  since  the 
Soviets  are  making  an  extensive  Investment 
In  dvU  defense,  they  therefore  must  be 
planning  a  nuclear  war.  It  has  also  been 
claimed  that  the  Soviet  civil  defense 
program  undermines  deterrence.  This  Is 
unadulterated  nonsense.  Anybody  who  thinks 
the  Riisslans  could  ride  out  an  attack  Is 
wrong.  It  disturbs  me  profoundly  that  a 
m^Ti  like  Malcolm  Currle  (Director  of  Defense 
Research  and  Engineering)  who  Is  in  a  re- 
qmnslble  poslUon,  could  actually  think  that 
the  Soviet  TTnlon  could  saXeguard  Its  Indus- 
trial base  from  a  nuclear  attack  by  puttlztg 
sandbags  around  their  machine  tools.  One 
should  look  at  what  actually  happened  at 
Hiroshima,  and  at  the  results  of  our  own 
nuclear  tests. 

3.  Anti-submarine  Warfare  (ASW) .  Secre- 
tary Rumsfeld  says  there  is  no  threat  to  our 
ballistic  missile  submarines  today,  but  that 
we  should  keep  track  of  Soviet  ASW  develop- 
ments. The  Soviet  Union  has  vlrtuaUy  no 
ASW  capability  against  our  POLARIS/ 
POSEIDON  submarine-launched  mlflsUe 
force,  and  the  experts  are  agreed  that  there 
Is  nothing  In  the  foreseeable  future  that 
could  seriously  threaten  our  ballistic  missile 
submarine  force. 

3.  Air  Defense.  The  Russians  do  not  now 
have  a  "look-down/shoot-down"  radar  and 
missile  system  (capable  of  tracking  air- 
craft at  very  low  altitudes)  such  as  are  on 
our  Airborne  Early  Warning  and  Control 
(AW ACS)  aircraft.  The  development  of  such 
a  radar  by  the  Soviets  \b  potentlaUy  the 
greatest  threat  to  our  bombers,  according  to 
Secretary  Rumsfeld.  He  forgets  that  this  Is 
the  strongest  argument  against  building  the 
B-1.  If  they  had  a  "look-down/shoot-down" 
radar,  then  we  should  not  buUd  a  penetrat- 
ing bomber,  but  Instead  equip  our  B-52s  with 
long-range  cruise  mlssUes.  The  B-62  fieet, 
he  has  admitted,  can  have  a  useful  opera- 
tional life  Into  the  1990*8. 

4.  Anti-BaUiatic  Missiles  {ABMs.)  The 
Soviets  are  conducting  research  on  ABMs, 
but  the  only  system  they  have  deployed  Is 
their  l960lB-vlntage  one,  which  they  have 
not  even  built  up  to  the  level  permitted  by 
the  SALT  I  agreement. 

6.  MIRVed  ICBMs.  This  Is  the  closest  thing 
to  a  genuine  threat.  The  Soviets  are  now  be- 
ginning to  deploy  multiple  warheads  on 
their  ballistic  missiles,  sU  years  after  w 
began  to  do  so.  Kx-8ecretaiy  of  Defense 
James  Schleslnger  said  last  year  that  these 
Soviet  mlBsUes  do  not  have  the  necessary 
acciu-acy/yleld  combinations  to  threaten  us. 
But  Secretary  Rumsfeld  Is  very  alarmed  at 
this  future  threat.  Dr.  ScovlUe  says  that  he 
thinks  that  this  does  not  reflect  any  new 
data,  but  rather  the  need  to  Justify  new 
mimtiiw  programs  of  our  own  to  replaoe  our 
MINXTTEMAN  mlssUes.  

Destroying  our  1000  MINUTEMAN  land- 
based  missiles  simultaneously  is  Just  an  Im- 
possible problem  technically,  so  It  Is  not  a 
geniUne  threat,  but  rather  the  perception  of 
a  threat.  When  one  side  has  many  MIBVed 
ICBMs,  which  on  paper  look  like  a  first  strike 
threat,  you  have  an  unstable  situation.  In 
which  both  sides  have  an  Incentive  to  strike 
flrst.  .. 

However,  the  answer  to  a  Soviet  first  strike, 
or  counterforce  threat  Is  not  to  have  a  co\m- 
terforce  threat  of  your  own.  If  both  sides 
have  a  counterforce  capabUlty,  this  Is  worse 
than  one  side  having  it.  since  our  counter- 
force-capable  mlssUes  would  be  an  even  more 
tempting  target  for  a  pre-emptive  strike. 
.  So,  It  Is  absolutely  the  wrong  response 
either  to  buUd  the  higher-yield  Mk.  ISA  Re- 
entry Vehicle  for  the  MINUTEMAN,  at  worse, 
to  buUd  the  follow-on  MX  Intercontinental 
ballistic  mlssUe  (ICBM)  with  a  counterforce 
capability. 


6.  New  Submarine-Launched  Balttstic  UU- 
sites  {SLBM'M).  New  SLBMs  are  not  a  threat 
to  us.  We  should  be  pleased,  because  their 
development  Improves  mutual  deterrence. 
This  Increases  stahUtty,  and  the  Soviet's  con- 
fidence In  their  ability  to  survlvs  a  first 
strike. 

7.  BACKFIRE  Medtum-Bange  Bomber. 
Even  If  the  BACKFIRE  Is  a  strategic  bomber. 
It  is  no  added  threat.  We've  decided  not  to 
have  an  ABM.  so  Soviet  mlssUes  get  a  *'fre« 
ride,"  and  there  Is  hence  no  point  In  defend- 
ing against  bombers.  The  BACKFIRE.  In  any 
evMit,  Is  a  long  way  from  even  having  the 
capabUlty  of  our  B-62  for  intercontinental 
attacks.  The  Soviets  havent  reaUy  built  a 
major  bomber  force.  They  seem  to  be  satis- 
fled  with  a  dual  deterrent  force  of  land  and 
sea-based  missiles.  The  BACKFIRE  Is  clearly 
designed  for  use  against  Europe  and  China. 
To  fly  It  against  the  United  States,  it  must 
fly  both  subsonlcaUy,  and  not  come  back,  aa 
It  lacks  sufficient  fuel,  or  be  staged  from 
bases  In  the  Soviet  Arctic,  which  Is  difficult 
for  the  Rxisslans  to  do.  It  only  becomes  a 
"strategic"  bomber  when  you  want  to  make 
trouble  In  the  SALT  talks,  or  when  you  at- 
ten4>t  to  Justify  the  B-1. 

8.  Soviet  Cfruise  Missiles.  Soviet  cruise  mls- 
sUes are  short-range  mlssUes  which  were  de- 
veloped around  1961  as  antl-shlpplng  mls- 
sUes. They  weren't  very  accurate,  so  they  had 
to  have  nuclear  warheads.  They  have  only 
been  considered  "strategic"  weapons  by  the 
Defense  Department  sloce  the  United  States 
has  begun  Its  own  cruise  mIssUe  program. 
They  co\ild  conceivably  be  targeted  against 
U.S.  coastal  cltlee,  but  this  Is  obviously  not 
their  primary  mission. 

To  quickly  go  through  the  major  Defense 
Department  programs: 

Improved  MINUTEMAN  and  MX.  These  an 
the  wrong  programs  If  we  are  worried  about 
MIBVed  ICBMs;  they  tend  to  decrease  sta- 
bility: and  they  are  not  needed  for  deter- 
rence. We  also  have  a  program  to  reduce  v\il- 
nerabUlty  by  putting  land-based  mlsKtlen  oz 
mobUe  launchers,  which  Is  a  clear  vlolatioi 
of  the  SALT  I  accord.  Development  of  mobQ* 
ICBMs  could  also  seriously  Impair  oiu-  (anc 
their)  capabUlty  to  verify  future  SALT  ceU' 
ings  on  numbers  of  launchers. 

Trident.  This  Is  an  attempt  to  shore  u] 
the  key  part  of  our  deterrent.  The  long-rang< 
missile  Is  the  useful  element.  When  you  bu; 
the  mlasUe,  you've  bou^t  90%  of  the  Im 
provsment  In  tiie  Trtdmt  program.  Thi 
Ttldent  n  mIssUe  Is  unnecessary,  becausi 
when  you  have  the  4,000  mile  range  of  thi 
Trident  I,  yon  can  hit  Mioaoow  from  ou 
Atlantic  coast,  and  you  dont  need  the  6,00 
mUe  range  Trident  n. 

The  Trident  sntaoiarlne  program  Is  ala 
a  bad  program.  There  are  too  many  mIssUe 
per  sabmarlne,  and  It  Is  ghastly  expenstvt 
We  shoold  go  to  smaller  submarines  wit] 
fewer  nHssUes  per  submarine.  Two  years  agt 
then-Secretary  of  Defense  Schleslnger  re 
quested  funds  for  a  design  study  of  a  smaUe 
mIssUe  sabmarlne  (the  SSBNZ),  but  som 
members  of  Congress  (who  had  fought  tb 
Trident  program  and  lost)  were  outrage 
by  the  thought  of  appropriating  funds  fc 
yet  another  izUasUe  sabmarlne,  and  delete 
the  funds  from  the  budget. 

B-1  Bomiber.  The  B-1  Is  the  wrong  anew* 
f<»  the  bomber  part  of  our  deterrent,  and  i 
comes  at  the  wrong  time.  The  B-6a  wlU  sti 
be  (^>erational  through  the  1990s.  When  an 
If  a  ivplaoement  Is  needed,  a  stand-o 
bomber  would  be  STq>eriQr  and  cheaper  tha 
the  B-1. 

Air-lMunehed  and  Sea-Launched  Cruit 
Missiles  (ALCM  and  SLCM).  The  most  Ux 
portant  advantage  of  the  ALCM  Is  that 
makes  the  B-l  unnecessary,  so  that  If  wel 
worried  about  the  Soviet  air  defense  threi 
we  can  go  with  a  B-62/ ALCM  combination  c 
a  follow-on  stand-<^  bomber  which  wlU  t 
superior  and  che^)^  than  tha  B-1. 
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rax  STA-rns  or  salt 


There  are  two  things  holding  up  a  SALT 
agreement:  the  Soviet  Backfire  bomber 
and  the  cruise  missile  problem. 

The  Backfire  Is  a  strategic  bomber  only 
under  extreme  conditions,  as  noted  earlier. 
It  would  have  been  wise  to  drop  this  Issue  at 
SALT,  since  we  had  succeeded  In  persuading 
the  Russians  to  leave  out  the  American  so- 
called  Forward  Baaed  Systems  (FBS) .  By  re- 
opemng  the  question  of  medium -range  sys- 
tems (such  as  Backfire),  w»  are  likely  to 
get  the  Soviets  to  reopen  the  FBS  question. 
IX  they  do,  we  would  have  an  imjxjsslble  task 
negotiating  limits  on  FBS.  because  U  would 
require  the  consent  of  NATO,  and  to  nego- 
tiate limits  throxigh  NATO  might  be  more 
than  the  alliance  politics  could  take. 

FBS.  of  course,  are  the  nuclear-capable 
Iimd  and  aircraft  carrier-based  airplanes  de- 
ployed In  Europe  and  the  Far  East  which 
have  sufficient  range  to  attack  targets  deep 
Inside  Russia  (including  Moscow),  but 
which  have  the  primary  mission  of  support- 
ing our  allies  In  tactical  warfare  In  Europe. 
They  are  a  vital  part  of  our  NATO  force,  so 
to  try  to  limit  them  wotild  be  very  difficult. 
However,  our  argument  about  excludtog 
them  (as  we  did  In  SALT  I  and  II)  Is  a  bit 
weak,  since  they  have  been  assigned  missions 
under  our  strategic  war  plans,  the  SIOP. 
Howevw,  the  Russians  understand  our  po- 
litical problems  with  NATO,  and  the  FBS  are 
not  very  Important  strategic  weapons. 

The  other  Important  roadblock  to  SALT 
Is  the  strategic  cruise  mlsalle  program,  par- 
ticularly the  SLCM.  Any  submarine  or  ship 
could  become  a  strategic  delivery  vehicle. 
Once  developed,  there  Is  no  way  of  knowing 
where  or  how  many  have  been  deployed.  This 
essentially  undercuts  the  SALT  concept,  since 
quantitative  ceUlngs  have  no  meaning  If 
these  missiles  are  to  be  deployed. 

The  cruise  mlssUo  program  Is  an  example 
of  getting  a  program  started  for  non-security 
reiuons.  Six  days  after  the  conclusion  of 
the  SALT  I  negotiations.  Secretary  of  De- 
fense Melvln  Laird  came  to  Congress  to  ask 
for  a  long-range,  submarine -laiuiched  cruise 
missile.  Laird  wanted  to  use  up  some  funds 
he  tboTigbt  he  wo\ild  otherwise  lose.  Kis- 
singer approved  the  supplemental  appropria- 
tion on  the  grounds  that  cruise  missiles 
would  make  a  good  SALT  "bargaining  chip." 
Kissinger  has  since  changed  his  mind,  com- 
menting that  he  "ntvet  thought  the  military 
would  fall  in  love  with  It."  Laird's  successor 
as  Secretary  of  Defense,  James  Schleslnger, 
has  gone  all  over  Europe,  trying  to  sell  otir 
NATO  allies  on  the  usefulness  of  cruise  mis- 
siles in  a  tactical  role. 

The  Russians  have  proposed  banding  all 
SLCMs  with  a  range  above  that  of  their 
current  missiles  (375  miles),  but  we're  still 
arguing  with  them  about  that. 

SKLBCTIO      QtrESTIOITS      AWD      ANSWirsS 

All  questions  and  answers  have  been 
paraphrased  and  condensed. 

Q.  Why  not  bring  in  a  rider  on  the  defense 
authorization  bill  to  limit  the  range  of  all 
SLCMs  to  375  miles  or  leas,  since  "once  de- 
ployed, they  cannot  be  controlled?" 

A.  That  would  be  a  great  idea.  However, 
we  could  never  get  away  with  a  covert  de- 
ployment of  cruise  missiles,  but  we  must 
worry  that  the  Russians  ooxild.  To  have  a 
reliable  system  (if  they  want  a  bad  system, 
we  shoTildn't  care)  they  must  not  only  run  a 
series  of  tests  during  development,  but  also 
periodic  operational  tesrts.  So,  verification  of 
cruise  missiles  Is  not  an  Insoluble  problem. 
Rumsfeld  says  that  the  R\iaBlans  don't  have 
the  capability  to  even  begin  designing  cruise 
missiles  comparable  to  ours,  and  wont  have 
for  at  least  ten  years. 

Q.  Would  It  be  meanlngfTil  to  limit  cruise 
missile  tests  to  over  water? 

A.  Tee,  but  one  would  probably  have  a 
hard  time  with  the  mlasUe  developers,  be- 


cause they  want  to  test  a  tactical  version  for 
overland  version  as  well.  The  key  limitation  is 
mileage. 

Q.  How  many  tests  are  required  before 
the  development  of  a  cnUse  missile  could  be 
considered  complete? 

A.  I  don't  know,  but  probably  twenty  or 
thirty  at  least.  Also,  operational  tests  would 
be  needed.  I  would  think  that  the  other  side 
would  need  even  more  tests,  but  someone 
like  John  Foster  (Former  Director  of  Defense 
Research  and  Engineering)  might  not  think 
so. 

Q.  Dr.  Schleslnger  recently  made  the  state- 
ment: "The  tJB.  could  survive  a  bad  SALT 
agreement,  but  Western  civilization  would 
not  long  survive  a  bad  MBFR  agreement." 
Would  you  agree? 

A.  Yes.  Albert  Wohlstetter  started  a  myth 
back  in  the  1950'8  that  there  was  a  very 
delicate  strategic  balance  between  the  VS. 
and  Russia.  This  is  not  true.  Both  sides  are 
so  overarmed  you  could  make  an  agreement 
where  you  gave  up  far  more  than  you  got  and 
you  would  still  have  a  deterrent. 

There  is  already  an  imbalance  of  conven- 
tional forces  In  Europe,  so  we  could  get  licked 
conventionally,  and  find  ourselves  faced  with 
tactical  nuclear  war.  The  Imbalance  is  not 
the  force  structure,  but  effectiveness.  Thus  a 
bad  MBFR  agreement  could  make  an  already 
bad  situation  worse. 

Q.  Alain  Enthoven  has  argued  that  the 
balance  of  conventional  forces  in  Europe  Is 
not  that  unfavorable,  and  that  we  could 
safely  remove  many  of  our  theatre  nuclear 
weapons  (TNWs).  Would  you  comment? 

A.  We  could  certainly  withdraw  some  of  the 
TNWs.  particularly  the  ones  in  forward  po- 
sitions, where  they  are  exposed  to  capture. 
On  the  conventional  balance.  Enthoven  is 
right,  if  you  look  at  numbers  of  weapons,  the 
force  imbalance  is  not  all  that  great.  But  I 
have  heard  discouraging  reports,  from  sources 
better  Informed  than  I,  that  communications 
between  NATO  armies  are  miserable,  that 
there  is  little  commonality  of  weapons.  It  is 
a  poor  fighting  fca-ce,  bady  deployed,  with  all 
of  the  troops  close  to  the  East  German  bor- 
der under  the  trip  wire  concept.  If  NATO 
really  wished  to  defend  anything  with  Its 
army,  the  troops  (and  particularly  the  nu- 
clear weapons)   should  be  farther  back. 

Q.  What  effect  have  the  charges  of  cheating 
on  Salt  I  had  on  ScUt  n. 

A.  A  disastrous  one,  politically.  These  ac- 
cusations have  poisoned  the  atmosphere. 

Q.  Has  the  unilateral  interpretation  of 
terms  made  it  more  difficult? 

A.  No,  unilateral  definitions  of  terms  are  a 
tool  which  is  often  very  necessary.  For  ex- 
ample, in  the  Non-ProUferatlon  Treaty,  we 
would  never  have  gotten  an  agreement  with- 
out it.  But,  if  we  make  a  unilateral  state- 
ment, and  It  Is  exceeded,  we  shouldt  ignore 
It.  If  the  unilateral  statement  doesn't  mean 
anything,  you  shouldn't  make  it. 

Unfortunately,  Kissinger,  in  trying  to  seU 
the  SALT  agreement,  said  our  tmllateral 
statement  meant  that  the  Russians  couldn't 
build  a  "light"  missile  that  was  any  bigger 
than  their  existing  88-11.  The  Riissians 
never  agreed  to  this,  it  went  beyond  any 
formal  U.S.  position,  and  the  Russians  then 
deployed   the   far   larger   88-19. 

Q.  Could  you  describe  our  capability  to 
detect  Soviet  missile  submarines  and  the 
threat  that  poses  to  the  Soviet  deterrent? 

A.  It  is  generally  known  that  we  have  the 
"SOSU8"  passive  sonar  arrays,  which  are 
quite  widespread,  particularly  in  the  Atlantic. 
They  can't  pinpoint  submarines,  but  can 
give  a  general  indication  of  where  they  are, 
If  no  one  tries  to  Interfere  with  the'equlp- 
ment  by  jamming  It.  We  can  do  thtfe.  because 
we  have  control  of  the  lands  homering  on 
the  Atlantic  Ocean,  and  ^h^  cannpt.  I  dont 
know  whether  or  not  th«  SoVl«te^ave  such 
systems  in  the  Arctic,  put  the  stories  about 
our  submarines  bumping  into  theirs  would 


suggest  that  they  do  not.  They  are  far  behind 
us  in  ABW.  not  only  technlcaUy,  but  also 
gaographlcally. 

Q.  Is  it  completely  unrealistic  to  move  away 
from  the  Triad? 

A.  It  Isn't  unrealistic.  A  sea-based  force 
Is  more  than  adequate,  so  long  as  It  is  back<Kl 
up  by  something.  There  are  some  advantages 
in  the  Triad,  but  I  sure  wouldn't  goldplate 
the  back-up  force. 

Q.  Dr.  Kosta  Tslpls  suggested  that  If  the 
SLCM  were  developed,  other  countries  would 
use  cruise  missiles  to  build  a  low-cost  nuclear 
delivery  system.  What  would  be  the  strategic 
arms  limitation  effects  of  such  a  situation? 
A.  Even  if  this  scenario  were  to  come  to 
pass.  It  wouldn't  blow  SALT  out  of  the 
water.  Once  a  state  obtained  nuclear  mate- 
rial, it  would  have  many  possible  ways  of 
delivering  It.  It  wouldn't  need  cruise  missiles. 
There  woxild  be  a  destabilizing  effect,  but  it 
would  not  add  greatly  to  our  SALT  problems. 
He  is  also  more  worried  than  I  about  these 
systems  as  counterforce  weapons.  A  point 
target  is  not  that  vulnerable,  and  a  cruise 
missile  would  take  too  long  to  reach  its  tar- 
get. CriUse  missllee  are  not  really  a  counter- 
force  threat,  but  the  same  guidance  tech- 
nology used  on  a  ballisUc  mlnUe  to  give 
comparable  accuracy  would  be  dangerous. 
The  danger  of  cruise  missiles  is  that  it  Is 
easy  to  get  thousands  of  them,  and  they 
would  make  numerical  limits,  such  as  the 
SALT  I  and  II  agreements,  impossible. 

Q.  It  has  also  been  predicted  that  If  the 
Soviets  got  cruise  missiles,  we  would  have 
to  duplicate  their  prodigious  air  defenses. 

A.  I'd  hope  no  one  woxild  do  that.  There 
is  no  reason  to  defend  against  cruise  missiles 
when  we're  not  defending  against  ballistic 
missiles  or  bombers.  However,  if  you  wanted 
to  protect  a  point  target,  that  is  passible. 

Q.  Is  there  any  reason  why  a  future  Presi- 
dent couldn't  announce:  "WeYe  prepared 
to  dismantle  20%  of  our  strategic  weapons, 
if  you  do  the  same?" 

A.  That  would  be  a  first  step,  but  only 
a  first  step,  though  you  have  to  start  some- 
where. It  U  Intereetlng  that  the  papers 
have  reported  that  the  Soviets  are  willing 
to  drop  the  ceilings  to  2100;  we  should  Jump 
at  the  chance  to  reduce  the  numbers  of 
strategic  launchers.  If  both  sides  go  that 
way,  they  ought  not  to  throw  away  the  old 
systems  first;  they  ought  to  throw  away  the 
MIRVed  mlBsUes  first,  because  the  MIRVed 
weapons  are  the  most  destabilizing. 
Q.  How  do  you  verify  a  cut  in  MIRVs? 
A.  At  the  moment,  lORVed  mlssileB  look 
different.  The  Soviets,  for  some  unexplained 
reason,  built  their  MIRVs  so  that  they  don't 
fit  in  the  same  sUos  as  their  older  missUee. 
The  Russians  have  never  worried  about 
verifying  tis.  in  part  because  our  society  is 
so  open  compared  to  theirs. 

Q.  Kissinger  has  called  Vladivoetck  "a  cap 
on  the  arms  race."  Yet  that  agreement  has 
not  halted  any  of  our  or  their  major  strategic 
programs.  What  would  a  real  "cm  on  the 
arms  race"  look  like? 

A.  I  fully  agree:  we've  been  trying  to  find 
exceptions  ever  since  the  Vladivoetok  agree- 
ment. If  you  reaUy  want  to  put  on  a  cap 
you  have  to  get  at  the  MIRVs.  the  cruise 
missUas,  and  the  number  of  warheads.  Qual- 
itative Improvements  are  what  is  reaUy 
pushing  the  arms  race,  so  you  need  restric- 
tions on  replacing  new  wei^wns. 

Q.  Can  you  limit  research  and  develop- 
ment? 

A.  The  way  to  get  at  research  la  through 
the  test  programs.  You  cant  stop  some  Im- 
provements, but  you  could  limit  their  atee 
and  scale.  The  problem  is  that  there  Is  no 
enthusiasm  either  here  or  in  the  Soviet 
Union  for  qualitative  limitations. 

Q.  If  the  Russians  ever  got  to  a  poslUon 

of  strategic  equivalence,  Is  there  any  reason 

why  they  ahouldnt  show  more  enthusiasm? 

A.  I  think  they  have  no  d«8li«  to  have 
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overwhelming  superiority.  But,  they  are 
never  going  to  legislate  themselves  into  a 
position  inferior  to  us.  There  is  now  so  much 
freedom,  so  much  slack  in  the  strategic  bal- 
ance, that  rather  than  buying  bargaining 
chips  against  a  potential  threat,  we  should 
exercise  restraint,  and  then  see  what  they  do. 
This  Is  how  we  got  the  Limited  Test  Ban 
Treaty  and  also  the  biological  warfare  agree- 
ment. You  don't  get  anything  from  the  bar- 
gaining chip  approach.  I  think  history  is 
clear  on  this  point. 

Q.  In  fact,  the  effort  now  Is  to  portray  the 
Russians  as  catching  up.  and  then  overtak- 
ing us.  Some  of  the  people  in  the  Armed 
Services  Committee  have  been  stampeded  by 
this. 

A.  Neither  side  has  shown  any  restraint 
since  1972.  We've  been  going  ahead  with  our 
programs,  and  they've  been  going  ahead  with 
theirs.  The  latest  threat  is  the  spending  gap. 
That's  unadulterated  nonsense.  You  simply 
can't  make  dollar  comparisons  between  VS. 
and  Soviet  spending,  and  even  General  Gra- 
ham (former  Director  of  the  Defense  Intelli- 
gence Agency)  and  William  Colby  of  the  CIA 
have  said  so  in  testimony  before  Congress. 

In  1955.  the  Soviets  must  have  spent  bil- 
lions on  an  anti-aircraft  system  to  protect 
Moscow,  and  then  had  to  rip  It  out  again  in 
1957.  Much  of  their  spending  involves  this 
kind  of  wastefulness.  When  we  hear  that 
they  are  developing  fotir  new  types  of  ICBMs. 
we  should  be  glad,  because  it  means  that  they 
are  wasting  money,  and  diverting  it  from 
useful  programs. 

Q.  I've  never  seen  anything  in  the  litera- 
ture about  the  threats  that  the  Russians  are 
facing  from  both  China  and  the  United 
States  and  the  forces  required  to  defend 
against  both. 

A.  Certainly  they're  worried,  especially 
about  the  conventional  balance.  The  two- 
sided  war  is  a  very  serious  problem  to  them, 
and  that  is  one  of  the  reasons  they  are  In  the 
SALT  talks.  That  Is  also  one  of  the  reasons 
that  the  Chinese  don't  like  SALT. 

Q.  The  Chinese.  I've  heard,  have  cancelled 
their  strategic  missile. 

A.  I  don't  know,  since  T  have  no  access  to 
the  information.  There  was  evidence  that 
they  once  had  an  ICBM  program,  but  it  sim- 
ply never  came  to  fruition.  They  have  been 
developing  shorter  range  missiles,  though. 


LAWRENCE  W.  ROBERT  PASSES 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
outstanding  Democrats  and  distin- 
guished Americans  who  were  closely 
identified  with  Roosevelt  and  the  New 
Deal,  was  Lawrence  W.  (Chip)  Robert. 
Chip  Robert  was  an  outstanding  player 
on  the  Georgia  Tech  football  team  and 
throughout  his  life  retained  a  very  keen 
interest  in  sports  and  did  much  to  pro- 
mote clean  and  wholesome  sports  in  the 
coimtry. 

He  was  silso  a  distinguished  engineer 
and  had  one  of  the  largest  engineering 
firms  in  the  country  with  offices  in  Wash- 
ington, Atlanta,  and  Palm  Beach,  Pla. 
But  Chip  Robert  is  best  known  for  having 
been  Assistant  Secretary  of  the  Treasury 
and  Secretary  of  the  Democratic  Nation- 
al Committee  under  Franklin  D.  Roose- 
velt. 

He  was  close  to  the  President  and 
worked  very  closely  with  the  great  Jim 
Parley,  who  was  chairman  of  the  Demo- 
cratic National  Committee  and  Post- 
master General  under  Roosevelt.  These 


two  men.  cowortcers  in  ttie  Democratic 
Party  and  close  friends  for  most  of  their 
lifetimes,  died  at  almost  the  same  age; 
Farley  at  88  and  Robert  at  86,  within  a 
day  of  each  other.  Both  because  of  their 
leadership  in  the  Democratic  Party, 
which  had  the  responsibility  for  admin- 
istration of  the  Federal  Government 
during  the  depression  and  the  postde- 
pression  years,  contributed  immeasur- 
ably to  lifting  America  from  the  depths 
of  the  recession  and  putting  it  back  on 
the  track  of  recovery,  strength,  and  well- 
being. 

Chip  Robert  was  an  early  suw>orter 
of  President  Roosevelt,  raising  $27,000 
for  him  when  he  was  elected  Governor 
of  New  York  in  1930.  C*iip  Robert  to  his 
last  days  retained  a  keen  interest  in  the 
Democratic  Party  and  helped  it  in  every 
election  very  valuably.  He  was  also  one 
of  the  founders  and  one  of  the  suwx>rt- 
ers  of  the  Jefferson  Island  Democratic 
Club  on  the  Potomac.  The  last  time  I  saw 
Chip  was  about  2  years  ago  when  he 
came  up  for  the  annual  Jefferson  Island 
get-together  and  he,  Mrs.  Leslie  BifiBe, 
wife  of  the  great  Secretary  of  Senate 
and  Democratic  leader  for  many  years. 
Mrs.  Pepper  and  I,  drove  from  Wash- 
ington down  to  the  Jefferson  Island 
Club  and  back.  Almost  the  whole  dis- 
tance down  and  back  Chip  Robert  re- 
galed us  with  reminiscences  of  his  long 
and  full  life  and  the  great  figures  he 
had  known.  It  was  a  fascinating  day. 

Chip  and  his  lovely  late  wife,  Evie. 
and  my  wife  and  I  have  a  friendsh^)  dat- 
ing back  40  years  and  we  have  always 
cherished  it.  Chip  Robert  was  a  charm- 
ing gentleman,  a  dedicated  American,  a 
great  Democrat,  and  an  outstanding  pro- 
fessional man  of  America.  My  wife  and 
I  are  deeply  saddened  by  his  passing  and 
extend  our  heartfelt  sj^npathy  to  all  the 
members  of  his  family.  I  submit.  Mr. 
Speaker,  the  obituary  remarks  about 
Chip  Robert  from  the  Washington  Post 
of  June  11.  for  inclusion  in  the  Record 
following  my  remarks: 
Lawrence  W.  Robert,  Paktt,  Trzasttrt  AmE 

UNM3FDR 

Lawrence  W.  (Chip)  Robert,  86,  an  assist- 
ant secretary  of  the  Treasury  and  treasurer 
and  secretary  of  the  Democratic  National 
Committee  under  Franklin  D.  Roosevelt,  died 
Wednesday  in  Atlanta. 

A  native  of  Montlcello.  Ga.,  and  a  graduate 
of  Georgia  Institute  of  Technology,  Mr. 
Robert  was  chairman  of  the  board  of  Robert 
and  Co.,  an  architectural  engineering  and 
planning  firm  with  offices  In  Atlanta  and 
Palm  Beach  as  well  as  Washington.  The  firm 
is  one  of  the  nation's  largest. 

Mr.  Robert  had  a  lifelong  interest  In  poli- 
tics. When  Mr.  Roosevelt  ran  for  governor  in 
New  York.  Mr.  Robert,  a  longtime  friend, 
raised  $27,000  for  him. 

"I'U  bet  that's  the  orUy  time  a  southern 
state  ever  put  up  money  to  elect  a  gov- 
ernor of  New  York,"  Mr.  Robert  later  said. 

In  1952,  Mr.  Robert  argued  in  behalf 
of  obtaining  the  Democratic  nomination  for 
Gen.  Dwlght  D.  Elsenhower,  and  in  1960  he 
was  active  in  efforts  to  win  the  nomination 
for  Lyndon  B.  Johnson. 

Although  he  did  not  always  like  the  Demo- 
cratic candidates,  he  once  said  he  "never! 
never!  never!"  voted  against  a  Democratic 
ticket. 

Mr.  Robert  served  from  1933  to  1936  as 
assistant  Treasury  secretary  In  charge  of 
pubUc  works.  He  was  treasurer  and  then  sec- 


retary of  the  Democratic  National  Committee 
from  1936  to  1940. 

In  his  letter  of  resignation  as  naUoiud 
committee  secretary.  Mr.  Robert  said,  "I  can- 
not serve  the  best  Interests  of  my  company 
and  also  the  best  interests  of  my  party  con- 
nections simultaneously,  and  there  cannot 
and  must  not  be  a  conflict  between  the  two." 

His  firm  reportedly  had  received  numerous 
government  contracts. 

Mr.  Robert  had  homes  in  Georgia  and  m 
Washington. 

He  Is  stirvlved  by  two  daughters,  Mrs. 
George  CarroU,  of  Sea  Island,  Ga..  and  Bfrs. 
Bimey  Robert  Jones  of  Warrenton,  Va.;  a 
brother,  A.  Pierce  Robert  of  Atlanta;  six 
grandchildren,  and  12  great-grandchildren. 


RELIEF  AND  REHABILITATION  FOR 
THE  REPUMJC  OF  ITALY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  Honor- 
able J(rfin  Adams,  manber  of  the  Florida 
House  of  Representatives,  recently  initi- 
ated a  resolution  recognizing  the  contri- 
butions that  Italians  have  made  toward 
the  very  fruitful  life  axjoyed  by  most 
Floridians,  and  expressing  a  willingness 
to  assist  the  people  of  Italy  who  have 
been  victimized  by  the  recent  earth- 
quakes in  that  coimtry.  Mr.  Adams  was 
joined  by  seven  of  his  colleagues.  Repre- 
sentatives Young,  Lehman,  Bloom.  Mc- 
Person.  Margolis,  Becker,  and  Beurett. 

This  resolution  concurs  with  the  recent 
8M;tion  of  the  House  of  Representatives 
of  the  United  States  when,  (m  b^alf  of 
all  Americans,  we  provided  $25  million 
disaster  reUef  for  the  Republic  of  Italy, 
in  the  International  Secmlty  Assistance 
and  Arms  Export  Control  Act  of  1976, 
HH.  13680.  It  demonstrates  to  the  citi- 
zens of  the  Republic  that  democracy 
carries  with  it  the  freedom  to  express  our 
willingness  to  help  provide  assistance  to 
the  victims  of  disasters. 

I  insert  Resolution  No.  4127,  adopted 
ou  the  17th  day  of  May,  1976.  in  the  State 
of  Florida  House  of  Representatives,  in 
its  entirety  at  this  point  in  the  Record, 
and  I  commend  it  to  the  attention  of  my 
colleagues: 

"State  or  FLoamA,  House   of  RxpsESEirrA- 

TIVES.   RlBOLUnON  No.   4127 

"A  resolution  urging  all  Floridians  to  assist 
the  Republic  of  Italy  in  aiding  the  victims 
of  the  recent  series  of  earthquakes  in 
northeastern  Italy 

"Whereas,  the  northeastern  portion  of  the 
Republic  of  Italy  has  recently  been  struck 
by  a  series  of  earthquakes  and  aftershocks 
which  have  taken  the  lives  of  more  than 
1,000  Italians,  injured  tens  of  tbotisands 
more,  left  over  1(X).000  Italians  homeless,  and 
caused  severe  economic  loss,  and 

"Whereas,  there  are  approximately  600,000 
residents  of  the  State  of  Florida  who  are 
Italian,  many  of  whom  have  relatives  living 
in  Italy  and  affected  by  the  recent  devasta- 
tion there,  and 

"Whereas,  the  House  of  Representatives  of 
the  State  of  Florida  recognizes  the  contri- 
butions that  Italians  have  made  toward  the 
very  fruitful  life  enjoyed  by  most  Floridians 
and  also  recognizes  that  the  citizens  of  this 
state,  having  experienced  the  destruction  of 
natural  forces,  are  willing  to  assist  thoee 
who  fall  victim  to  such  forces:  Now,  there- 
fore. 
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"Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  State  of  Florida: 

"That  the  House  of  Representatives  of  the 
State  of  Florida  urges  all  Florldlans  to 
demonstrate  to  the  citizens  of  the  Republic 
of  Italy  that  democracy  carries  with  It  the 
freedom  to  live,  aid,  and  care  for  our  fel- 
lowman  by  helping  and  by  expressing  their 
wllllngness  to  help  the  Republic  of  Italy  pro- 
vide assistance  to  the  victims  of  the  recent 
earthquakes  in  northeastern  Italy. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  Premier  of 
the  Republic  of  Italy,  the  President  of  the 
United  States,  and  to  each  member  of  the 
Florida  delegation  to  the  United  States  Con- 
gress." 

NOT  EVERY  STOCKHOLDER 
OPPOSES  DIVESTITURE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  a  few 
days  ago  I  inserted  in  the  Record  a 
statement  made  in  1935  on  the  Senate 
floor  by  Senator  Burton  K.  Wheeler  of 
Montana,  author  of  the  Public  UtiUty 
Holding  Company  Act  of  1935.  His  speech . 
dealt  largely  with  the  tremendous  lobby- 
ing efforts  being  carried  on  by  the  hold- 
ing companies  to  kill  the  bill,  much  of  it 
by  means  of  a  massive  letter-writing 
campaign  organized  by  the  "power 
trust."  Senator  Wheeler  stated  plainly: 
I  have  been  told  that  companies  have  asked 
all  their  employees  to  write  such  letters.  I 
have  had  letters  from  stockholders  in  which 
they  apologized  to  me  for  writing  letters  ask- 
ing me  to  kill  the  proposed  legislation,  be- 
cause they  did  not  understand  Its  purpose 
at  the  time  they  wrote  their  original  letters. 

I  am  sure  that  everyone  of  my  col- 
leagues has  been  literally  deluged  by 
mail  of  a  similar  nature  recently,  mall 
opposed  to  S.  2387  or  any  other  oil  in- 
dustry divestiture  legislation.  It  Is  cer- 
tainly not  surprising. 

It  is  gratifying,  however,  when  we  hear 
from  a  constituent  who  has  been  solicited 
by  a  major  oil  company  and  instead 
writes  in  support  of  divestiture  legisla- 
tion. I  received  such  a  letter  earlier  this 
week  and  I  would  like  to  share  it  with 
the  House.  In  reading  our  mail,  we  should 
remember  that  not  every  stockholder  is 
writing,  and  that  for  every  one  who  does 
ask  us  to  oppose  divestiture,  there  may 
be  many  who  have  not  interest  in  taking 
up  the  cudgels  for  the  oil  industry. 

The  letter  follows: 

Larchmont,  N.Y.,  June  7, 1976. 

Dear  Congressman  Ottingeb:  As  a  share- 
owner  in  Continental  OU  Company.  I  have 
been  advised  that  I  might  protest  Congres- 
sional legislation  on  divestiture  In  the  petro- 
leum industry. 

On  the  contrary,  in  spite  of  my  wish  to 
continue  receiving  flnancial  benefits,  I  am 
more  concerned  about  future  corporate  de- 
velopments and  ecological  problems.  I  par- 
ticularly favor  excluding  the  oil  companies 
from  the  development  of  sources  of  energy 
other  than  petroleum. 
Sincerely, 

Mrs.  Jeanne  L.  Schwarz. 


CONFERENCE  REPORT  ON  S.  3201 

Mr.  WRIGHT  submitted  the  f oUowIng 
conference  report  and  statement  on  the 
bill  (S.  3201)  to  amend  the  Public  Works 


and  Economic  Development  Act  of  1965. 
to  increase  the  antirecessionary  effec- 
tiveness of  the  program,  and  for  other 
purposes: 
Conference  Report  (H.  Reft.  No.  94-1360) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3201)  to  amend  the  Public  Works  and  Eco- 
nomic £>eveIopment  Act  of  1965,  to  increase 
the  antirecessionary  effectiveness  of  the 
program,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  foUows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Public 
Works  Employment  Act  of  1976". 

TITLE  I— LOCAL  PUBLIC  WORELS 

Sec.  101.  This  title  may  be  cited  as  the 
'Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976". 

Sec.  102.  As  used  In  this  title,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Commerce,  acting  through  the  Economic  De- 
velopment   Administration. 

(2)  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa. 

(3)  "local  government"  means  any  city, 
county,  town,  parish,  or  other  political  sub- 
division of  a  State,  and  any  Indian  tribe. 

Sec.  103.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  State  or  local  govern- 
ment for  construction  (including  demoUtlon 
and  other  site  preparation  activities),  reno- 
vation, repair,  or  other  improvement  of  local 
public  works  projects  including  but  not 
limited  to  those  public  works  projects  of 
State  and  local  governments  for  which  Fed- 
eral financial  assistance  Is  authorized  under 
provisions  of  law  other  than  this  Act.  In 
addition  the  Secretary  Is  authorized  to  make 
grants  to  any  State  or  local  government 
for  the  completion  of  plans,  specifications, 
and  estimates  for  local  public  works  projects 
where  either  architectural  design  or  pre- 
liminary engineering  or  related  planning  has 
already  been  undertaken  and  where  addi- 
tional archltectiiral  and  engineering  work  or 
related  planning  is  required  to  permit  con- 
struction of  the  project  under  this  Act. 

(b)  The  Federal  share  of  any  project  for 
which  a  grant  Is  made  under  this  section 
shall  be  100  per  centvmi  of  the  cost  of  the 
project. 

Sec.  104.  In  addition  to  the  grants  other- 
wise authorized  by  this  Act.  the  Secretary  Is 
authorized  to  make  a  grtint  for  the  purpose 
of  increasing  the  Federal  contribution  to  a 
pubUc  works  project  for  which  Federal  fi- 
nancial assistance  Is  authorized  under  pro- 
visions of  law  other  than  this  Act.  Any  grant 
made  for  a  public  works  project  under  this 
section  shall  be  In  such  amount  as  may  be 
necessary  to  make  the  Federal  share  of  the 
cost  of  such  project  100  per  centum.  No  grant 
shall  be  made  for  a  project  under  this  sec- 
tion authcaized  under  provisions  of  law 
other  than  this  Act  is  authorized  under 
provisions  of  law  other  than  this  Act  Is  Im- 
mediately available  for  such  project  and  con- 
struction of  such  project  has  not  yet  been 
initiated  because  of  lack  of  funding  for  the 
non- Federal  share. 

Sec.  105.  In  addition  to  the  grants  other- 
wise authorized  by  this  Act,  the  Secretary  is 
authorized  to  make  a  grant  for  the  purpose 
of  providing  all  or  any  portion  of  the  re- 
quired State  or  local  share  of  the  cost  of  any 
public  works  project  for  which  financial  as- 
sistance Is  authorized  under  any  provision 
of  State  or  local  law  requiring  such  con- 
tribution.   Any   grant    made    for    a   pubUc 


works  project  under  this  section  shall  be 
made  in  such  amount  as  may  be  necessary  to 
provide  the  requested  State  or  local  share 
of  the  cost  of  such  project.  A  grant  shall  be 
made  under  this  section  for  either  the  State 
or  local  share  of  the  cost  of  the  project,  but 
not  both  shares.  No  grant  shall  be  made  tar 
a  project  under  this  section  unless  the  share 
of  the  financial  assistance  for  such  project 
(other  than  the  share  with  respect  to  which 
a  grant  is  requested  under  this  section)  is 
Immediately  available  for  such  project  and 
construction  of  such  project  has  not  yet 
been  initiated. 

Sec.  106.  (a)  No  grant  shall  be  made  under 
section  103,  104,  or  105  of  this  Act  for  any 
project  having  as  Its  principal  purpose  the 
channelization,  damming,  diversion,  or 
dredging  of  any  natxiral  watercourse,  or  the 
construction  or  enlargement  of  any  canal 
(other  than  a  canal  or  raceway  designated  for 
maintenance  as  an  historic  site)  and  having 
as  its  permanent  effect  the  channelization, 
damming,  diversion,  or  dredging  of  such 
watercourse  or  construction  or  enlargement 
of  any  canal  (other  than  a  canal  or  raceway 
designated  for  maintenance  as  an  historic 
Bite) . 

(b)  No  part  of  any  grant  made  under  sec- 
tion 103,  104,  or  106  of  this  Act  shall  be  used 
for  the  acquisition  of  any  Interest  In  real 
property. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  authorize  the  payment  of  maintenance 
costs  In  connection  with  any  projects  con- 
structed (In  whole  or  In  part)  with  Federal 
financial  assistance  under  this  Act. 

(d)  Grants  made  by  the  Secretary  imder 
this  Act  shall  be  made  only  for  projects  for 
which  the  applicant  gives  satisfactory  assur- 
ances. In  such  manner  and  form  as  may  be 
reqvilred  by  the  Secretary  and  In  accord- 
ance with  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  that,  if  funds  are 
available,  on-site  labor  can  begin  within 
ninety  days  of  project  approval. 

Sec.  107.  The  Secretary  shall,  not  later  than 
thirty  days  after  date  of  eiuwjtment  of  this 
Act,  prescribe  those  riUes,  regulations,  and 
procedures  (including  application  forms) 
necessary  to  carry  out  this  Act.  Such  rules, 
regulations,  and  procedures  shall  assure  that 
adequate  consideration  Is  given  to  the  rela- 
tive needs  of  various  sections  of  the  country. 
The  Secretary  shall  consider  among  other 
factors  ( 1 )  the  severity  and  duration  of  un- 
employment In  proposed  project  areas,  (2) 
the  Income  levels  and  extent  of  underem- 
ployment In  proposed  project  area,  and  (8) 
the  extent  to  which  proposed  projects  wlU 
contribute  to  the  reduction  of  unemploy- 
ment. The  Secretary  shall  make  a  final  de- 
termination with  respect  to  each  application 
for  a  grant  submitted  to  him  under  this 
Act  not  later  than  the  sixtieth  day  after  the 
the  date  he  receives  such  application.  FaU- 
ure  to  make  such  final  determination  within 
such  period  shall  be  deemed  to  be  an  ap- 
proval by  the  Secretary  of  the  grant  re- 
quested. For  purposes  of  this  section.  In 
considering  the  extent  of  unemployment  or 
underemployment,  the  Secretary  shtUl  con- 
sider the  amount  of  unemployment  or  under- 
employment in  the  construction  and  con- 
struction-related industries. 

Sec  108.  (a)  Not  less  than  one-half  of  1 
per  centum  or  more  than  12%  per  centiun  of 
all  amounts  appropriated  to  carry  out  this 
title  shall  be  granted  under  this  Act  for  local 
pubUc  works  projects  within  any  one  State, 
except  that  in  the  case  of  Guam,  Virgin  Is- 
lands, and  American  Samoa,  not  less  than 
one-half  of  1  per  centum  in  the  aggregate 
shaU  be  granted  for  such  projects  In  aU 
three  of  these  Jurisdictions. 

(b)  In  making  grants  imder  this  Act,  the 
Secretary  shall  give  priority  and  preference  to 
public  works  projects  of  local  governments. 

(c)  In  making  grants  under  this  Act,  If 
for  the  three  most  recent  consecutive  months, 
the   national   iinemployment   rate   is  equal 
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to  or  exceeds  6>4  per  centiim,  the  Secretary 
shall  (1)  expedite  and  give  priority  to  im- 
plications submitted  by  States  or  local  gov- 
ernments having  unemployment  rates  for 
the  three  most  recent  consecutive  months  In 
excess  of  the  national  unemployment  rate 
and  (2)  shall  give  priority  thereafter  to  ap- 
pUcatlons  submitted  by  States  or  local  gov- 
ernments having  uneQ4>loyment  rates  for  the 
three  most  recent  consecutive  months  In 
excess  of  6%  per  centum,  but  less  than  the 
national  luiemployment  rate.  Information 
regarding  unemployment  rates  may  be  fur- 
nished either  by  the  Federal  Government,  or 
by  States  or  local  governments,  provided  the 
Secretary  determines  that  the  unemployment 
rates  furnished  by  States  or  local  govern- 
ments are  accurate,  and  shall  provide  assist- 
ance to  States  or  local  governments  In  the 
calculation  of  such  rates  to  Insure  vaUdlty 
and  standardization. 

(d)  Seventy  per  cent\un  of  all  amounts  im- 
propriated to  carry  out  this  Act  shaU  be 
granted  for  public  works  projects  submitted 
by  State  or  local  governments  given  priority 
under  clause  ( 1 )  of  the  first  sentence  of  sub- 
section (c)  of  this  section.  The  remaining  30 
per  centum  shaU  be  avaUable  for  public 
works  projects  submitted  by  State  or  local 
governments  In  other  classifications  of 
priority. 

(e)  The  unemployment  rate  of  a  local  gov- 
ernment shall,  for  the  purposes  of  this  Act, 
and  upon  request  of  the  applicant,  be  based 
upon  the  unemployment  rate  of  any  com- 
munity or  neighborhood  (defined  without  re- 
gard to  political  or  other  subdivisions  or 
boundaries)  within  the  Jurisdiction  of  such 
local  government,  except  that  any  grant 
made  to  a  local  government  based  upon  the 
unemployment  rate  of  a  community  or 
neighborhood  within  Its  Jurisdiction  must  be 
for  a  project  of  direct  benefit  to,  or  provide 
employment  for,  unemployed  persons  who  are 
residents  of  that  community  or  neighbor- 
hood. 

(f)  In  determining  the  unemployment 
rate  of  a  local  government  for  the  purposes 
of  this  section,  unemployment  In  those  ad- 
joining areas  from  which  the  labor  force  for 
such  project  may  be  drawn,  shaU,  upon  re- 
quest of  the  applicant,  be  taken  Into  consid- 
eration. 

(g)  States  and  local  governments  making 
application  under  this  Act  should  ( 1 )  relate 
their  specific  requests  to  existing  approved 
plans  and  programs  of  a  local  community 
development  or  regional  development  nature 
so  as  to  avoid  harmful  or  costly  Inconsisten- 
cies or  contradictions;  and  (2)  where  feasible, 
make  requests  which,  although  capable  of 
early  Initiation,  will  promote  or  advance 
longer  range  plans  and  programs. 

Sec.  109.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  on 
projects  assisted  by  the  Secretary  under  this 
Act  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  simUar  construction  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  VS.C.  276a — 
276a-5) .  The  Secretary  shall  not  extend  any 
financial  assistance  under  this  Act  for  such 
project  without  first  obtaining  adequate  as- 
surance that  these  labor  standards  will  be 
maintained  upon  the  construction  work.  The 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  In  this  pro- 
vision, the  authority  and  functions  set  forth 
In  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  64  Stat.  1267;  5  U.S.C.  133ss- 
15).  and  section  2  of  the  Act  of  June  13, 
1964,  as  amended  (40  UJS.C.  276c). 

Sec.  110.  No  person  shall  on  the  ground 
of  sex  be  excluded  from  participation  In, 
be  denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  project  receiving 
Federal  grant  assistance  under  this  Act,  In- 
cluding any  supplemental  grant  made  under 
this  Act.  This  provision  will  be  enforced 
through  agency  provisions  and  rules  similar 


to  those  already  estaldlshed,  with  respect  to 
racial  and  other  dlscriminatlcm  under  title 
VI  <rf  the  ClvU  Rights  Act  of  1964.  However, 
this  remedy  is  not  exclusive  and  will  Dot 
prejudice  or  cut  off  any  other  legal  remedies 
available  to  a  dlscrlmlnatee. 

Sec.  111.  There  Is  authorized  to  be  appro- 
priated not  to  exceed  92,000,000.000  for  the 
period  ending  September  30,  1977.  to  carry 
out  this  Act. 
TITLE  n— ANTIRECESSION  PROVISIONS 

FINDING  OF  FACT  AND  DECLARATION   OF  POUCT 

Sec.  201.  Findings. — ^The  Congress  finds — 

(1)  that  State  and  local  governments  rep- 
resent a  significant  segment  of  the  national 
economy  whose  economic  health  Is  essential 
to  national  economic  prosperity; 

(2)  that  present  national  economic  prob- 
lems have  Imposed  considerable  hardships 
on  State  and  local  government  budgets; 

(3)  that  those  governments,  because  of 
their  own  fiscal  difficulties,  are  being  forced 
to  take  budget-related  actions  which  tend 
to  undermine  Federal  Government  efforts  to 
stimulate  the  economy; 

(4)  that  efforts  to  stimulate  the  economy 
through  reductions  In  Federal  Government 
tax  obligations  are  weakened  when  State  and 
local  governments  are  forced  to  Increase 
taxes; 

(5)  that  the  net  effect  of  Federal  Govern- 
ment efforts  to  reduce  unemployment 
through  public  service  Jobs  Is  substantially 
limited  If  State  and  local  governments  use 
federally  financed  pubUc  service  employees 
to  replace  regular  employees  that  they  have 
been  forced  to  lay  off; 

(6)  that  efforts  to  stimulate  the  construc- 
tion Industry  and  reduce  unemployment  are 
substantially  undermined  when  State  and 
local  governments  are  forced  to  cancel  or 
delay  the  construction  of  essential  capital 
projects;  and 

(7)  that  efforts  by  the  Federal  Govern- 
ment to  stimulate  the  economic  recovery  will 
be  substantially  enhanced  by  a  program  of 
emergency  Federal  Government  assistance 
to  State  and  local  governments  to  help  pre- 
vent those  governments  from  taking  bucket- 
related  actions  which  undermine  the  Fed- 
eral Government  efforts  to  stimulate  eco- 
nomic recovery. 

FINANCIAI.    ASSISTANCE    AtTTHORIZXD 

Sec.  202.  (a)  Patments  to  State  and  Locai. 
Governments. — ^The  Secretary  of  the  Treas- 
ury (hereafter  In  this  title  referred  to  as  the 
"Secretary")  shaU,  In  accordance  with  the 
provisions  of  this  title,  make  payments  to 
States  and  to  local  govemments  to  coordi- 
nate budget-related  actions  by  such  govem- 
ments with  Federal  Government  efforts  to 
stimulate  economic  recovery. 

(b)  AtJTHORIZATION     OF    APPROPRIATIONS. 

Subject  to  the  provisions  of  subsections  (c) 
and  (d),  there  are  authorized  to  be  appro- 
priated for  each  of  the  five  succeeding  cal- 
endar quarters  (beginning  with  the  calen- 
dar quarter  which  begins  on  July  1. 1976)  for 
the  purpose  of  payments  under  this  title — 

(1)  $125,000,000  plus 

(2)  $62,500,000  multiplied  by  the  n\im- 
ber  of  one-half  percentage  points  by  which 
the  rate  of  seasonaUy  adjusted  national  un- 
employment for  the  most  recent  calendar 
quarter  which  ended  three  months  before 
the  beginning  of  such  calendar  quarter  ex- 
ceeded 6  percent. 

(c)  Aggregate  AxrTHORizATiON. — ^In  no  case 
shall  the  aggregate  amount  authorized  to  be 
appropriated  under  the  provisions  of  sub- 
section (b)  for  the  five  calendar  quarters  be- 
ginning with  the  calendar  quarter  which 
Ijeglns  July  1,  1976,  exceed  $1,250,000,000. 

(d)  Termination. — No  amount  Is  author- 
ized to  be  appropriated  under  the  provisions 
of  subsection  (b)  for  any  calendar  quarter 
If— 

(1)  the  average  rate  of  national  unemploy- 
ment during  the  most  recent  calendar  quar- 
ter which  ended  three  months  before  the 


beginning  at  such  railwwiT  quarter  did  not 
exceed  6  percent,  and 

(2)  the  rate  of  national  unemployment 
for  the  last  month  ot  the  most  recent  calen- 
dar quarter  which  ended  three  months  be- 
fore the  begUming  of  such  oaVenrtar  quarter 
did  not  exceed  S  percent. 

AIXOCAXIOK 

Sbc.  203.  (a)  BKsaraTioifB. — 

(1)  Eligible  states. — ^The  Secretary  shall 
reserve  one-third  at  the  amounts  appropri- 
ated pursuant  to  authorization  under  sec- 
tion 202  for  each  calendar  quarter  for  the 
purpose  of  making  payments  to  eligible  State 
govemments  under  subsection   (b) . 

(2)  Eligible  tmrrs  of  local  govern- 
iCKNT. — ^The  Secretary  shaU  icserve  two- 
thirds  of  such  amounts  tar  the  purpose  of 
TTiftiring  payments  to  eligible  units  of  local 
government  under  subsection  (c) . 

(b)  State  Allocation. — 

(1)  In  general. — The  Secretary  shall  al- 
locate from  amounts  reserved  under  sub- 
section (a)(1)  an  amount  for  the  purpose  of 
mnifing  payments  to  each  State  equal  to  the 
total  amount  reserved  under  subsection 
(a)(1)  for  the  calendar  quarter  multlpUed 
by  the  applicable  State  percentage. 

(2)  Applicable  state  percentage. — For 
purposes  of  this  subsection,  the  applicaMe 
State  percentage  Is  equal  to  the  quotient 
resulting  from  the  dlvlslan  of  the  product 
of— 

(A)  the  State  excess  unemployment  per- 
centage, multipUed  by 

(B)  the  State  revenue  sharing  amount  by 
the  sum  of  such  products  for  aU  the  States. 

(3)  Definitions. — Vat  the  purposes  ci  this 
section — 

(A)  the  term  "State"  means  each  State  of 
the  United  States; 

(B)  the  State  excess  unemployment  per- 
centage Is  equal  to  the  difference  resulting 
from  the  subtraction  of  4.5  percentage  points 
from  the  State  unemployment  rate  for  that 
State  but  shall  not  be  less  thtm  zero; 

(C)  the  State  unemployment  rate  Is  equal 
to  the  rate  of  unemployment  In  the  State 
during  the  apprc^riate  calendar  quarter,  as 
determined  by  the  Secretary  of  Labor  and 
reported  to  the  Secretary;  and 

(D)  the  State  revenue  sharing  amount  Is 
the  amoimt  determined  under  section  107  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  tor  the  one-year  period  beginning  on 
July  1. 1976. 

(c)  Local  Government  Allocatow. — 

(1)  In  general. — The  Secretary  sbaU  allo- 
cate from  amounts  reserved  under  subsec- 
tion (a)  (2)  an  amount  for  the  purpose  ct 
making  payments  to  each  local  government, 
subject  to  the  jMXJVlslons  of  paragraphs  (3) 
and  (5),  equal  to  the  total  amovmt  reserved 
under  such  subsection  for  calendar  quarter 
multiplied  by  the  local  government  percent- 
age.   

(2)  Local  government  pebcentaoe. — For 
purposes  of  this  subsection,  the  local  gov- 
ernment percentage  is  equal  to  the  quotient 
resulting  ftom  the  division  the  product  of — 

(A)  the  local  excess  imemployment  per- 
centage, multiplied  by 

(B)  the  local  revenue  sharing  amount,  by 
the  sum  of  such  products  for  all  local  gov- 
emments. 

(3)  Special  rule. — 

(A)  For  purposes  of  paragraph  (1)  and 
(2),  all  local  govemments  within  the  Juris- 
diction of  a  State  other  than  Identifiable 
local  govemments  shall  be  treated  as  though 
they  were  one  local  government. 

(B)  "Hie  Secretary  shall  set  aside  from  the 
amount  aUocated  under  paragraph  (1)  of  this 
subsection  for  aU  local  government  within 
the  Jurisdiction  of  a  State  which  are  treated 
as  though  they  are  one  local  government 
under  subparagraph  (A)  an  amount  deter- 
mined under  subparagraph  (C)  for  the  pur- 
pose of  making  payments  to  each  local  gov- 
ernment, other  than  identifiable  local  govem- 
ments within  the  Jurisdiction  of  such  State. 
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(C)  llie  »mount  set  a«lde  for  the  purpoae 
of  making  payments  to  each  local  govern- 
ment, other  than  an  Identifiable  local  gov- 
ernment, within  the  jurladlctlon  of  a  State 
und«r  subparagraph    (B)    shall   be — 

(I)  equal  to  the  total  amotint  allocated 
under  paragraph  (1)  of  this  subsection  for 
all  local  governments  within  the  Jurisdiction 
of  such  State  which  are  treated  as  though 
they  are  one  local  government  under  sub- 
paragraph (A)  multiplied  by  the  local  gov- 
ernment percentage  as  defined  In  paragraph 
(2)  (determined  without  regard  to  the  paren- 
thetical phrases  at  the  end  of  paragraphs 
(4)   (B)  and  (C)  of  this  subsection),  unless 

(II)  such  State  submits,  within  thirty  days, 
after  the  effective  date  of  this  title,  an  allo- 
cation plan  which  has  been  approved  by  the 
State  legislature  and  which  meets  the  re- 
quirements set  forth  In  section  206(a),  and 
is  approved  by  the  Secretary  xinder  the 
provisions  of  section  206(b).  In  the  event 
that  a  State  legislature  Is  not  scheduled  to 
meet  in  regular  session  within  three  months 
Alter  the  effective  date  of  this  title,  the 
Governor  of  such  State  shall  be  authorized 
to  submit  an  alternative  plan  which  meets 
the  requirements  set  forth  in  section  206(a) , 
and  is  approved  by  the  Secretary  under  the 
provisions  of  section  206(b). 

(D)  If  local  unemployment  rate  data  (as 
defined  in  paragraph  (4)(B)  of  this  sub- 
section without  regard  to  the  parenthetical 
phrase  at  the  end  of  such  definition)  for  a 
local  government  Jurisdiction  Is  unavailable 
to  the  Secretary  for  purposes  of  determining 
the  amount  to  be  set  aside  for  such  govern- 
ment under  subparagraph  (C)  then  the 
Secretary  shall  determine  such  amount  under 
subparagraph  (C)  by  using  the  local  unem- 
ployment rate  determined  under  the  paren- 
thetical phrase  of  subsection  (4)(B)  for  all 
local  governments  In  such  State  treated  as 
one  Jurisdiction  under  pcutigraph  (A)  of  this 
subsection  unless  better  unemployment  ^te 
data,  certified  by  the  Secretary  of  Labor,  is 
available. 

(4)  OEFiNTnoNS. — For  purposes  of  this 
subsection — 

(A)  the  local  excess  unemployment  per- 
centage is  equal  to  the  difference  resulting 
from  the  subtraction  of  4.5  percentage  {joints 
from  the  local  unemployment  rate,  but 
shall  not  be  less  than  zero; 

(B)  the  local  unemployment  rate  Is  equal 
to  the  rate  of  unemployment  In  the  Jurisdic- 
tion of  the  local  government  during  the  ap- 
propriate calendar  quarter,  as  determined 
by  the  Secretary  of  LabOT  and  reported  to 
the  Secretary  (In  the  case  of  local  govern- 
ments treated  as  one  local  government  under 
paragraph  (3)  (A),  the  local  unemployment 
rate  shall  be  the  unemployment  rate  of  the 
State  adjusted  by  excluding  consideration  of 
unemployment  and  of  the  labor  force  within 
identifiable  local  governments,  other  than 
county  governments,  within  the  Jurisdiction 
of  that  State): 

(C)  the  local  revenue  sharing  amoiint  Is 
the  amount  determined  under  section  108  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  for  the  one-year  period  beginning  on 
July  1,  1975  (and  in  the  case  of  local  govern- 
ments treated  as  one  local  government  \inder 
paragraph  (3) A),  the  local  revenue  sharing 
amount  shall  be  the  sum  of  the  local 
revenue  sharing  amounts  of  all  eligible  local 
governments  within  the  State,  adjusted  by 
excluding  an  amount  equal  to  the  sum  of 
the  local  revenue  sharing  amounts  of  identi- 
fiable local  governments  within  the  Jurisdic- 
tion of  that  State); 

(D)  the  term  "identifiable  local  govern- 
ment" means  a  unit  of  general  local  govern- 
ment for  which  the  Secretary  of  Labor  has 
made  a  determination  concerning  the  rate 
of  unemployment  for  purposes  of  title  U  or 
title  VI  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  dulrng  the  current 
or  preceding  fiscal  year;  and 


(E)  the  term  "local  government"  means 
the  government  of  a  county,  municipality, 
township,  or  other  unit  of  govemment  below 
the  State  which — 

(I)  is  a  imlt  of  general  govemment  (deter- 
mined on  the  basis  of  the  same  principles 
as  are  used  by  the  Social  and  Economic 
Statistics  Administration  for  general  statis- 
tical purposes) ,  and 

(II)  performs  substantial  governmental 
functions.  Such  term  Includes  the  District  of 
Columbia  and  also  Includes  the  recognized 
governing  body  of  an  Indian  tribe  or  Alaskan 
Native  village  which  performs  substantial 
governmental  functions.  Such  term  does  not 
Include  the  govemment  of  a  township  area 
unless  such  government  performs  substan- 
tial governmental  fiinctlons. 

For  the  purpose  of  paragraph  (4)(D),  the 
Secretary  of  Labor  shall,  notwithstanding  any 
other  provision  of  law,  continue  to  make 
determinations  with  respect  to  the  rate  of 
unemployment  for  the  purposes  of  such  title 
VI. 

(5)  Speciai.  LiMrrATioN. — If  the  amount 
which  would  be  allocated  to  any  unit  of  local 
government  under  this  subsection  Is  less  than 
$100,  then  no  amount  shall  be  allocated  for 
such  unit  of  local  government  under  this 
subsection. 

USES      or      PATMXm'S 

Sec.  204.  Each  State  and  local  government 
shall  use  pajrments  made  under  this  title  for 
the  maintenance  of  basic  services  customarily 
provided  to  persons  in  that  State  or  In  the 
area  under  the  Jurisdiction  of  that  local  gov- 
ernment, as  the  case  may  be.  State  and  local 
governments  may  not  use  emergency  support 
grants  made  under  this  title  for  the  acquisi- 
tion of  supplies  and  materials  and  for  con- 
struction unless  such  supplies  and  materials 
or  construction  are  to  maintain  basic  serv. 
ices. 

STATEMENT    OF    ASStHUNCES 

Sec.  205.  Each  State  and  unit  of  local 
government  may  receive  payments  under  this 
title  only  upon  filing  with  the  Secretary,  at 
such  time  and  in  such  manner  as  the 
Secretary  prescribes  by  rule,  a  statement 
of  assurances.  Such  riiles  shall  be  prescribed 
by  the  Secretary  not  later  than  ninety  days 
after  the  effective  date  of  this  Utle.  The 
Secretary  may  not  require  any  State  or  local 
government  to  file  more  than  one  such 
statement  during  each  fiscal  year.  Each  such 
statement  shall  contain — 

(1)  an  assurance  that  payments  made 
under  this  title  to  the  State  or  local  gov- 
ernment will  be  used  for  the  maintenance, 
to  the  extent  practical,  of  levels  of  public 
employment  and  of  basic  services  custom- 
arUy  provided  to  persons  in  that  State  or 
in  the  area  under  the  Jurisdiction  of  that 
unit  of  local  government"- which  Is  con- 
sistent with  the  provisions  of  section  204; 

(2)  an  assurance  that  the  State  or  unit 
of  local  government  will — 

(A)  use  fiscal,  accounting,  and  audit  pro- 
cedures which  conform  to  guidelines  estab- 
lished therefor  by  the  Secretary  (after  con- 
sultation with  the  Comptroller  General  of 
the  United  States) ,  and 

(B)  provide  to  the  Secretary  (and  to  the 
ComptroUer  General  of  the  United  States), 
on  reasonable  notice,  access  to,  and  the  right 
to  examine,  such  books,  documents,  papers, 
or  records  as  the  Secretary  may  reasonably 
require  for  purposes  of  reviewing  compliance 
with  this  title; 

(3)  an  assurance  that  reasonable  reports 
wUl  be  furnished  to  the  Secretary  in  such 
form  and  containing  such  information  as 
the  Secretary  may  reasonably  require  to 
carry  out  the  purposes  of  this  title  and  that 
such  report  shall  be  published  In  a  newspaper 
of  general  circulation  in  the  Jurisdiction  of 
such  government  unless  the  cost  of  such  pub- 
lication is  excessive  In  relation  to  the  amount 
of  the  payments  received  by  such  govemment 
under  this  title  or  other  means  of  publiciz- 


ing such  report  Is  more  ^propriate,  in  whlcti 
case  such  report  shall  be  publicized  pur- 
suant to  niles  prescribed  by  the  Secretary. 

(4)  an  assurance  that  the  requirements  of 
section  207  will  be  compiled  with; 

(6)  an  assurance  that  the  requirements  of 
section  208  will  be  complied  with; 

(6)  an  assurance  that  the  requirements 
of  section  209  will  be  complied  with; 

(7)  an  assurance  that  the  State  or  unit 
of  local  government  will  spend  any  payment 
It  receives  under  this  title  before  the  end  of 
the  slx-calendar-month  period  which  begins 
on  the  day  after  the  date  on  which  such 
State  or  local  government  receives  such  pay- 
ment; and 

(8)  an  assiirance  that  the  State  or  unit 
of  local  government  will  spend  amounts  re- 
ceived imder  this  title  only  in  accordance 
with  the  laws  and  procedures  applicable  to 
the  expenditure  of  Its  own  revenues. 

OPTIONAL    ALLOCATION    PLANS 

Sec.  206.  (a)  State  Allocation  Plans  for 
Ptthposes  or  Section  203(c)(3). — A  State 
may  file  an  allocation  plan  with  the  Secre- 
tary for  purposes  of  section  203(c)(3)(C) 
(11)  at  such  time,  In  such  manner,  and  con- 
taining such  Information  as  the  Secretary 
may  require  by  rule.  Such  rules  shall  be  pro- 
vided by  the  Secretary  not  later  than  sixty 
days  of  the  effective  date  of  this  title.  Such 
allocation  plan  shall  meet  the  following 
requirements: 

(1)  the  criteria  for  allocation  of  amounts 
among  the  local  governments  within  the 
State  shall  be  consistent  with  the  allocation 
formula  for  local  governments  under  section 
203(c)(2); 

(2)  the  plan  shall  use — 

(A)  the  best  available  unemployment  rate 
data  for  such  govemment  If  such  data  Is 
determined  in  a  manner  which  Is  substan- 
tially consistent  with  the  manner  In  which 
local  imemployment  rate  data  ia  determined, 
or 

(B)  If  no  consistent  unemployment  rate 
data  is  available,  the  local  unemployment 
rate  data  for  the  smallest  unit  of  Identifi- 
able local  government  in  the  Jurisdiction  of 
which  such  govemment  Is  located, 

(3)  the  allocation  criteria  must  be  speci- 
fied In  the  plan,  and 

(4)  the  plan  must  be  developed  after  con- 
sultation with  appropriate  officials  of  local 
governments  within  the  State  other  than 
Identifiable  local  governments. 

(b)  Approval. — The  Secretary  shall  ap- 
prove any  allocation  plan  that  meets  the  re- 
quirements of  subsection  (a)  within  thirty 
days  after  he  receives  such  allocation  plan, 
and  shall  not  finally  disapprove.  In  whole 
or  In  part,  any  allocation  plan  for  payments 
under  this  title  without  first  affording  the 
State  or  local  governments  involved  reason- 
able notice  and  an  opportunity  for  a  hearing. 
nondiscrimination 

Sec  207.  (a)  In  General.— No  person  in 
the  United  States  shall,  on  the  grounds  of 
race,  religion,  color,  national  origin,  or  sex, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
In  whole  or  in  part  with  funds  made  avail- 
able under  this  title. 

(b)        AtTTHORITT       or       THE       SECRET  ART. 

Whenever  the  Secretary  determines  that  a 
State  government  or  unit  of  local  govem- 
ment has  failed  to  comply  with  subsection 
(a)  or  an  applicable  regulation,  he  shall, 
within  ten  days,  notify  the  Governor  of  the 
State  (or,  in  the  case  of  a  unit  of  local  gOT- 
emment  the  Governor  of  the  State  In  which 
such  unit  is  located,  and  the  chief  elected 
official  of  the  unit)  of  the  noncompliance.  If 
within  thirty  days  of  the  notification  com- 
pliance is  not  achieved,  the  Secretary  shall 
within  ten  days  thereafter— 

(1)  exercise  all  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  VS.C.  2000e) ; 
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(2)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted; 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  Enforcement. — ^Upon  his  determina- 
tion of  discrimination  under  subsection 
(b),  the  Secretary  shall  have  the  ftill  au- 
thority to  withhold  or  temporarily  suspend 
any  payment  under  this  title,  ix  otherwise 
exercise  any  authority  contained  In  title  VI 
of  the  Civil  Rights  Act  of  1964,  to  assure 
compliance  with  the  requirement  of  nondis- 
crimination In  federally  assisted  programs 
funded.  In  whole  or  in  part,  under  this  title, 
(d)  Applkabilitt  or  Certain  Civil  Rights 
Acts. — 

(1)  Any  party  who  is  Injured  or  deprived 
within  the  meaning  of  section  1979  of  the 
Revised  Statutes  (42  U B.C.  1983)  or  of  sec- 
tion 1980  of  the  Revised  Statutes  (42  VS.C. 
1985)  by  any  person,  or  two  or  more  persons 
In  the  case  of  such  section  1980,  In  connec- 
tion with  the  administration  of  a  payment 
under  this  title  may  bring  a  civil  action 
under  such  section  1979  or  1980.  as  appli- 
cable, subject  to  the  terms  and  conditions 
of  those  sections. 

(2)  Any  person  who  Is  aggrieved  by  an 
unlawful  employment  practice  within  the 
meaning  of  title  VII  of  the  ClvU  Rights  Act 
of  1964  (42  UJ3.C.  2000e  et  seq.)  by  any  em- 
ployer In  connection  with  the  administra- 
tion of  a  payment  under  this  title  may  bring 
a  civil  action  under  section  706(f)(1)  of 
such  Act  (42  UB.C.  2000e-6(f)  (1) )  subject 
to  the  terms  and  conditions  of  such  title. 

LABOR  STANDARDS 

Sec.  208.  All  laborers  and  mechanics  em- 
ployed by  contractors  on  all  construction 
projects  funded  In  whole  or  in  part  by  pay- 
ments under  this  title  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  projects  in  the  locality  as  determined 
by  the  Secretary  of  Labor  In  accordance  with 
the  DavlB-Bacon  Act  (40  U.S.C.  27ea  to  276a^ 
5).  The  Secretary  of  Labor  shall  have,  with 
respect  to  the  labor  standards  specified  In 
this  section,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  CFR.  3176)  and  section  2  of 
the  Act  of  June  13,  1934,  as  amended  (40 
VS.C.  276c). 

special  reports 

Sec  209.  Each  State  and  unit  of  local  gov- 
emment which  receives  a  payment  under  the 
provisions  of  this  Utle  shall  report  to  the 
Secretary  any  increase  or  decrease  in  any 
tax  which  it  Imposes  and  tmy  substantial 
reduction  in  the  number  of  individuals  it 
employs  or  in  services  which  such  State  or 
local  govemment  provides.  Each  State  which 
receives  a  payment  \inder  the  provisions  of 
this  title  shall  report  to  the  Secretary  any 
decrease  In  the  amount  of  financial  assist- 
ance, which  the  State  provides  to  the  units 
of  local  governments  diirtng  the  twelve- 
month period  which  ends  on  the  last  day 
of  the  calendar  quarter  immediately  pre- 
ceding the  date  of  enactment  of  this  title, 
together  with  an  explanation  of  the  reasons 
for  such  decrease.  Such  reports  shall  be  made 
as  soon  as  it  is  practical  and.  In  any  case, 
not  more  than  six  months  after  the  date  on 
which  the  decision  to  impose  such  tax  in- 
crease or  decrease,  such  reductions  in  em- 
ployment or  services,  or  such  decrease  in 
State  financial  assistance  Is  made  public. 


payments 

Sec.  210.  (a)  In  General. — From  the 
amount  allocated  for  State  and  local  gov- 
eriunents  under  section  203,  the  Secretary 
shall  pay  not  later  than  five  days  after  the 
beginning  of  each  quarter  to  each  State  and 
to  each  local  govemment  which  has  filed  a 
statement  of  assTirances  under  section  205, 
an  amount  equal  to  the  amount  allocated 
to  such  State  or  local  govemment  under 
section  203. 

(b)    Adjustments. — ^Payments  tinder  this 


tlUe  may  be  made  with  necessary  adjust- 
ments on  account  of  overpayments  or  un- 
derpayments. 

(c)  Termination. — ^No  amount  shall  be 
paid  to  any  State  or  local  govemment  under 
the  provisions  of  this  section  f<Mr  any  ctil- 
endar  quarter  if — 

(1)  the  average  rate  of  unemployment 
vrtthln  the  Jurisdiction  of  such  State  or  local 
government  during  the  most  recent  calendar 
quarter  which  ended  three  months  before 
the  beginning  of  such  calendar  quarter  was 
less  than  4.5  percent,  and 

(2)  the  rate  of  unemployment  within  tbe 
Jurisdiction  of  such  government  tar  the  last 
month  of  the  most  recent  calendar  qtiarter 
which  ended  three  months  before  the  be- 
ginning of  such  calendar  quarter  did  not  ex- 
ceed 4.5  percent. 

STATE  AND  LOCAL  GOVERNMENT  BCONOMIZATTON 

Sec.  211.  Each  State  or  unit  of  local  gov- 
ernment which  receives  payments  under  this 
title  shall  provide  assurances  In  writing  to 
the  Secretary,  at  such  time  and  In  such  man- 
ner and  form  as  the  Secretary  may  prescribe 
by  rule,  that  It  has  made  substantial  econo- 
mies m  Its  operations  and  that  payments 
under  this  title  are  necessary  to  maintain 
essential  services  VTlthout  weakening  Fed- 
eral Government  efforts  to  stimulate  the 
economy  through  reductions  in  Federal  tax 
obligations. 

WITHHOLDING 

Sec  212.  Whenever  the  Secretary,  after  af- 
fording reasonable  notice  and  an  opportunity 
for  a  hearing  to  any  State  or  tmlt  of  local 
govemment,  finds  that  there  has  been  a  fail- 
ure to  comply  substantially  with  any  as- 
surance set  forth  in  the  statement  of  assur- 
ances of  that  State  or  units  of  local  govem- 
ment filed  under  section  205,  the  Secretary 
shall  notify  that  State  or  tmlt  of  local  gov- 
emment that  ftirther  payments  will  not  be 
made  under  this  title  tmtU  he  is  satisfied 
that  there  Is  no  longer  any  such  failure  to 
comply.  Until  he  Is  so  satisfied,  no  ftirther 
pajrments  shall  be  made  tmder  this  title. 
reports 

Sec  213.  The  Secretary  shall  report  to  tlie 
Congress  as  soon  as  Is  practical  after  the  end 
of  each  calendar  quarter  during  which  pay- 
ments are  made  under  the  provisions  of  this 
title.  Such  report  shall  include  information 
on  the  amounts  paid  to  each  State  and  vinlts 
of  local  government  and  a  description  of  any 
action  which  the  Secretary  has  taken  tmder 
the  provisions  of  section  212  dtirlng  the  pre- 
vlotis  calendar  quarter.  The  Secretary  shall 
report  to  Congress  as  soon  as  Is  practical 
after  the  end  of  each  calendar  year  dtirtng 
which  payments  are  made  under  the  provi- 
sions of  this  title.  Such  reports  shall  include 
detailed  Information  on  the  amotmts  paid 
to  States  and  units  of  local  govemment  un- 
der the  provisions  of  this  tltie,  any  actions 
which  the  Secretary  has  taken  under 
the  provisions  of  section  212,  and  an  evalua- 
tion of  the  purposes  to  which  amounts  paid 
under  this  title  were  put  by  State  and  units 
of  local  government  and  eoonMnic  Impact  of 
such  expenditures  during  the  previous  calen- 
dar year. 

ADMINISTRATION 

Sec.  214.  (a)  Rules.— The  Secretary  \s  au- 
thorized to  prescribe,  after  constUtatlon  with 
the  Secretary  of  Labor,  such  rules  as  may  be 
necessary  for  the  purpose  of  carrying  out  his 
functions  under  this  title.  Such  rules  should 
be  prescribed  by  the  Secretary  not  later  than 
ninety  days  after  the  effective  date  of  this 
title. 

(b)  AUTHORIZATION  or  Appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  administra- 
tion of  this  title. 


program  studies  and  RECOMMENDATIONS 

Sec.  215.  (a)  Evaluation. — The  Comptrol- 
ler General  of  the  United  States  shall  con- 
duct an  investigation  of  the  lny)act  which 


emergency  support  grants  have  on  the  opera- 
tions of  State  and  local  governments  and  on 
the  national  economy.  Before  and  during  the 
course  of  such  investigation  the  ComptrollM' 
General  shall  consult  with  and  coordiiiat« 
his  activities  with  the  Congressional  Budg- 
et Office  and  the  Advisory  C<Hnmi8sion  on 
Intergovernmental  Relations.  The  Comptrol- 
ler General  shall  report  the  results  of  such 
investigation  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  title  to- 
gether with  an  evalviation  of  the  macroeco- 
nomlc  effect  of  the  program  established  tmder 
this  title  and  any  recommendations  for  im- 
jwoving  the  effectiveness  of  similar  programs. 
All  officers  and  employees  of  the  United 
States  shall  make  available  all  Information, 
reports,  data,  and  any  other  material  neces- 
sary to  carry  out  the  provisions  of  tills  sub- 
section to  the  Comptroller  General  upon  a 
reasonable  request. 

(b)  CouNTERCTCLiCAL  Studt. — ^The  Con- 
gressional Budget  Office  and  the  Advlswr 
CommlBslon  on  Intergovernmental  Relations 
shall  conduct  a  study  to  determine  the  most 
effective  means  by  which  the  Federal  Gov- 
emment can  stabilize  the  national  economy 
during  periods  of  rapid  economic  growth  and 
high  infiatlon  through  programs  directed  to- 
ward State  and  local  governments.  Such 
study  shall  include  a  comparison  of  the  ef- 
fectiveness of  alternative  factors  lor  trigger- 
ing and  meastiring  the  extent  of  the  fiscal 
coordination  problem  addressed  by  this  pro- 
gram, and  the  effect  of  the  recession  on  State 
and  local  expenditures.  Before  and  during 
the  coin-se  of  such  study,  the  Congressional 
Budget  Office  and  the  Advisory  Commission 
shall  consult  with  and  coordinate  their  ac- 
tivities with  the  Comptroller  General  of  the 
United  States.  The  Congressional  Budget  Of- 
fice and  the  Advisory  OommisElon  shall  re- 
port the  results  of  such  study  to  Congress 
within  two  years  after  the  date  of  enactment 
of  this  title.  Such  study  shall  Include  the 
opinions  of  the  Comptroller  General  with 
respect  to  such  study. 

TITLE  m— FEDERAL  WATER  POLLUTION 
CONTROL  ACT  AMENDMENTS 
Sec  301.  There  Is  authorized  to  be  appro- 
priated to  carry  otrt  title  n  of  the  Federal 
Water  Pollution  Control  Act,  other  than  sec- 
tions 206,  208.  and  209,  for  the  fiscal  year 
ending  September  30,  1977.  not  to  exceed 
$700,000,000  which  sum  (subject  to  such 
amounts  as  are  provided  in  appropriation 
Acts)  shaU  be  allotted  to  each  State  listed  in 
column  1  of  table  IV  contained  in  Hotise 
Public  Works  and  Transportation  Committee 
Print  numbered  94-25  in  accordance  with  the 
percentages  provided  for  such  State  (If  any) 
in  column  5  of  such  table.  The  sum  author- 
ized by  this  section  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  funds  otherwise 
authorized  to  carry  out  such  title  dtirlng 
such  fiscal  year.  Any  sums  allotted  to  a  State 
under  this  section  shall  be  available  tinUl 
expended. 

And  the  Hotise  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bin  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  t)e  in- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  bUl,  Insert  the  following:  "An  Act 
to  authorize  a  local  public  works  capital  de- 
velopment and  Investment  program,  to  es- 
tabUsh  an  antirecessionary  program,  and  for 
other  ptirposes.". 
And  the  House  agree  to  the  same. 
Jim  Wright, 
Harold  T.  Johnson, 
Robert  A.  Roe, 
Kenneth  L.  Holland, 
Allan  T.  Howe, 
James  L.  Obisstar, 
Hznrt  J.  Nowak, 
Managers  on  the  Part  of  the  Bouse. 
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Jennings  Randolph, 
EDicrrND  S.  Muskik, 

JOSKPH  M.  MONTOTA, 
QlTENTIN  N.   BiTBOICK, 

Abe  Ribicoft, 
John  Glenn, 
RoBKST  T.  9rArroBO, 
Jacob  K.  Javtts, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  op  the 
CoicMiTTEE   or  Conference 

The  managers  on  the  part  of  the  Hoiise 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
8201)  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  to  Increase 
the  an tl -recessionary  effectiveness  of  the 
program,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  In  conference  are  notad  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees  and  minor  drafting 
and  clarifying  changes. 

TITLE  I 

Short  title 
House  Amendment 

The  short  title  of  the  House  amendment 
provides  the  legislation  may  be  cited  as  the 
"Local    Public   Works   Capital    Development 
And  Investment  Act  of  1976". 
Senate  Bill 
Provides    the    act    may    be    cited    as    the 
"Public  Works  Employment  Act  of  1976". 
Conference  Substitute 
Identical  to  Senate  bill  as  to  the  Act  and 
Identical   to   the   House   amendment   as    to 
title  I. 

Definition  of  terms 
House  Amendment 
Defines  "Secretary"  to  mean  the  Secretary 
of  Commerce  acting  through  the  Economic 
Development  Administration;  defines 
"State"  to  Include  the  several  States,  Dis- 
trict of  Columbia,  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam  and  Ameri- 
can Samoa;  and  defines  "local  government" 
to  mean  any  city,  county,  town,  parish  or 
other  political  subdivision  of  a  State  and  any 
Indian  tribe. 

Senate  BUI 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Direct  grant  program 
House  Amendment 
Authorizes  the  Secretary  to  make  grants 
to  State  and  local  governments  for  the  con- 
struction,  renovation,   repair   or   other   Im- 
provement  of   public    works   projects.   This 
Includes  grants  for  projects  for  which  Fed- 
eral   financial    assistance    Is    authorized    by 
other  acts  and  grants  for  achltectural  design, 
engineering  and  related  planning  expenses. 
Grants  may  be  made  for  the  completion  of 
plans,    specifications,    and    estimates    wherv 
either    architectural    design   or    preliminary 
engineering  or  related  planning  has  already 
been  undertaken  and  where  addltloanl  arch- 
itectural  and   engineering   work   or   related 
planning   is   required    to   permit   construc- 
tion of  the  project.  The  Federal  share  of  the 


cost  of  any  project  for  which  a  grant  is  made 
under  this  act  shaU  be  100  percent  of  the 
coBt  of  the  project.  Grants  can  be  made  only 
when  It  iB  shown  that.  If  funds  are  avail- 
able, on-site  labor  can  begin  within  90 
days  of  the  project  approval. 

Senate  BUI 

Mo  comparable  provision. 

Conference  Substitute 

Same  as  the  Hoiise  amendment. 
Rules  and  regulations 
House  Amendment 

Requires  the  Secretary  to  prescribe  rules 
and  regulations  within  30  days  of  enactment. 
In  doing  BO,  he  must  consider,  among  other 
factors:  (1)  The  severity  and  duration  of  un- 
employment in  the  project  areas,  (2)  the  ex- 
tent of  underemployment  in  the  project  area, 
and  (3)  the  extent  to  which  the  project  will 
contribute  to  the  reduction  of  imemploy- 
ment.  In  considering  the  extent  of  unemploy- 
ment and  underemployment  imder  this  sec- 
tion, the  Secretary  must  consider  the  amount 
of  unemployment  and  underemployment  In 
the  construction-related  Industries.  A  final 
determination  of  each  project  application 
must  be  made  within  60  days  of  receiving  it. 
Failure  to  make  such  determination  within 
this  period  will  be  deemed  to  be  an  approval 
by  the  Secretary. 

Senate  BUI 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Supplemental  grants 
House  Amendments 
Authorizes  the  Secretary  to  make  grants  for 
the  purpose  of  Increasing  the  Federal  contri- 
bution to  100  percent  of  project  cost  on  any 
federally-assisted  public  works  projects  au- 
thorized by  any  other  Federal  law  where  the 
Federal  financial  assistance  under  such  law 
is  immediately  available  and  construction  has 
not  been  started. 

Senate  Bill 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Grants  for  projects  authorized  by  State  or 
local  law 
House  Amendment 
Authorizes  the  Secretary  to  make  grants 
for  all  or  any  portion  of  the  State  or  local 
share  of  cost  of  any  pubUc  works  project  au- 
thorized by  any  State  or  local  law.  However 
no  grant  may  provide  both  the  State  and 
local  share.  The  matching  share,  other  than 
the  share  with  respect  to  which  a  grant  is 
requested,    must    be    Immediately    avaUable 
for  the  project  and  construction  of  the  proj- 
ect not  yet  started. 

Senate  Bill 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Limitations 
House  Amendment 
Contains  prohibitions  on  use  of  funds  to 
affect   natural   watercourses,   acquisition   of 
Interest  In  real  property,  use  of  funds  for 
maintenance  cost  and  a  requirement  for  on- 
site  labor  within  90  days  of  project  approval. 
Senate  Bill 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  Hoiise  amendment. 
Priority  of  projects 
House  Amendment 
Assures  that  at  least  V4  of  1  percent  but 
not  more  than  10  percent  of  funds  appro- 
priated will  be  granted  within  any  one  State, 
Guam,  the  Virgin  Islands  and  American  Sa- 


moa together  will  not  receive  less  than  >4 
of  1  percent. 

As  long  as  the  national  unemployment  rate 
Is  6^  percent  or  more,  the  Secretary  must 
give  priority  to  appUcatlons  from  areas  In 
excess  of  the  national  rate  and  must  there- 
after give  priority  to  applications  from  areas 
In  excess  of  6!4  percent  but  less  than  the 
national  unemployment  rate. 

Statistics  establishing  the  unemployment 
rate  of  an  area  may  be  furnished  by  the 
Federal  Government,  States,  w  local  govern- 
ments as  long  as  the  Secretary  determines 
that  they  are  accurate. 

70  percent  of  the  funds  appropriated  must 
be  used  for  projects  In  areas  that  exceed  the 
national  unemployment  rate  in  the  first  pri- 
ority above  and  the  remaining  30  percent  of 
the  funds  appropriated  must  be  used  on  proj- 
ects in  other  classifications  of  priority. 

The  unemployment  rate  of  a  local  govern- 
ment shall  for  purposes  of  this  Act  and  upon 
request  of  the  applicant  be  based  upon  the 
unemployment  rate  of  any  community  or 
neighborhood  (defined  without  regard  to  any 
other  poUtical  subdivisions  or  boundaries) 
then  within  the  Jurisdiction  of  such  local 
government,  except  that  any  grant  made  to 
a  local  government  oased  on  the  unemploy- 
ment rate  of  a  community  or  neighborhood 
within  its  Jurisdiction  must  be  for  a  project 
of  direct  benefit  to,  or  provide  employment 
for,  unemployed  persons  or  residents  of  that 
community  or  neighborhood. 

When  requested  by  an  applicant,  the  Secre- 
tary, In  determliUng  the  unemployment  rate 
of  a  local  government,  mxist  consider  the  un- 
employment In  adjoining  areas  from  which 
the  labor  force  for  a  project  may  be  drawn. 
Applicants  should  relate  their  projects  to 
local  and  regional  development  plans  and 
where  possible,  submit  projects  that  would 
implement  long-range  plans. 
Senate  Bill 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  amendment,  except  that 
•the  maximum  percentage  which  can  be 
granted  in  one  State  is  Increased  to  12  »A  per 
centum. 

Fair  labor  standards 
House  Amendment 
Makes  the  Davis-Bacon  Act  applicable  to 
all  grants  for  projects  under  this  act. 
Senate  BiU 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Sex  discrimination 
Hoiise  Amendment 
Prohibits  any  discrimination  because  of  sex 
on  any  project  receiving  grant  assistance  un- 
der this  act. 

Senate  Bill 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  amendment. 
Authorization  of  program 
House  Amendment 

Authorizes  up  to  $2.5  bUlion  to  carry  out 
this  act. 

Senate  BiU 
No  comparable  provision. 

Conference  Substitute 
Authorizes  up  to  $2.2  bUlion  to  carry  out 
this  title  for  the  period  ending  September 
30,  1977. 

Grants  to  state  and  local  governments  for 
public  toorks  projects 
House  Amendment 
No  comparable  provision. 
Senate  BiU 
Adds  a  new  section  107  to  the  Public  Works 
and  Economic  Development  Act  of   1965  as 
follows : 
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(«)  authorizes  the  Secretary  upon  appUca- 
tlon  of  State  or  local  government  to  make 
supplementary  grants  for  Federal  aid  pub- 
Uc works  projects  In  such  amount  as  to 
bring  the  Federal  share  to  100%  of  cost. 
Basic  grant  funds  must  be  Immediately 
avaUable  and  construction  not  started  be- 
cause of  lack  of  matching  share.  Grant  funds 
cannot  be  \ised  to  purchase  land. 

(b)  (1)  authorizes  grants  for  cost  overruns 
on  Federal  projects.  Grants  are  Umlted  to 
the  maximum  percentage  of  the  Federal 
participation    authorized. 

(2)  applications  must  set  forth  Informa- 
tion on  project.  Its  Job  effectiveness  and  area 
to  be  served  by  the  project.  The  Secretary 
must  review  appUcatlons  and  with  the  con- 
cvureuce  of  the  agency  funding  the  project 
select  those  projects  which  best  serve  the 
employment  objectives  of  this  section. 

(c)  authorizes  grants  for  construction, 
repair,  renovation  of  State  and  local  pubUc 
works  projects  for  which  Federal  assistance 
Is  authorized  other  than  by  the  PubUc  Works 
and  Economic  Development  Act.  These  grants 
wlU  be  100%  grants. 

(d)  First  priority  must  be  given  to  projects 
that  wUl  have  on-site  labor  within  90  days 
of  project  approval  In  the  foUowlng  order: 

1.  Supplemental  grants  authorized  by  sub- 
section (a) 

2.  Cost  overrun  grants  authorized  by  sub- 
section (b)  and 

3.  100  percent  grants  authorized  by  sub- 
section   (c) 

(e)  (1)  No  more  Uian  16  percent  of  funds 
appropriated  may  go  to  any  one  State.  At  least 
Vi  of  1  percent  must  be  granted  to  Guam, 
Virgin  Islands,  and  American  Samoa. 

(2)  No  grants  may  be  made  for  main- 
tenance. 

(f )  Assistance  under  this  section  Is  avail- 
able only  to  designated  C.E.T_A.  areas  and 
areas  designated  by  the  Secretary  of  Labor 
as  having  6 '4  percent  \memployrnent  or  more 
for  the  most  recent  three  months.  As  long  as 
the  national  unemployment  rate  Is  6%  per- 
cent or  more,  the  Secretary  must  give  pri- 
ority to  project  applications  from  areas  of 
unemplojrment  In  excess  of  the  national 
average.  70  percent  of  the  funds  appropriated 
m\ist  go  to  these  areas.  The  grant  program 
Is  suspended  when  the  national  unemploy- 
ment rate  goes  below  6%  percent. 

(g)  Section  103  (16  percent  limitation  to 
any  one  state)  and  section  104  (prohibition 
of  Title  I  assistance  to  Appalachla)  of  the 
Economic  Development  Act  do  not  apply  to 
this  section. 

(h)  Grants  are  to  be  made  In  accordance 
with  the  same  regiUatlons  promulgated  for 
the  public  facility  grants  authorized  by  the 
Hkjonomlc  Development  Act  except  the  Sec- 
retary should  not  consider  the  severity  and 
duration  of  unemployment  and  the  Income 
levels  of  famUles  and  extent  of  underemploy- 
ment as  required  by  section  101(d)  uot 
should  the  Secretary  require  an  OveraU  Eco- 
nomic Develc^ment  Plan  (OEDP)  as  required 
by  section  101(a)  (1)  (c).  Any  revision  to  the 
regulations  must  be  made  within  30  days 
of  enactment. 

(1)  In  selecting  projects.  Secretary  must 
consider  the  extent  and  severity  of  unem- 
ployment, the  level  and  extent  of  construc- 
tion unemployment  and,  extent  project  wUl 
reduce  unemployment  In  the  area.  Deter- 
mination of  applications  mtist  be  made 
within  60  days  of  receipt. 

(J)  Unemplojrment  statistics  are  to  be  de- 
termined by  the  Secretary  of  Labor.  State  or 
local  governments  may  present  the  Secre- 
tary of  Commerce  with  Information  on  actual 
unemployment  of  an  area. 

(k)  Authorizes  $2  bUlion  for  fiscal  year 
1977. 

Conference  Substitute 

No  comparable  provision. 


Working  capital  loans  and  interest 
subsidies 
House  Amendment 
No  comparable  provision. 
Senate  BUI 
The  Senate  bUl   amends  title  n  of  the 
PubUc   Works   and   Economic   Development 
Act,  the  EM^nomic  Development  Administra- 
tion's business  development  program.   The 
present  fiscal  year  1976  authorization  of  $76 
mlUlon  for  business  development  programs 
Is  Increased  by  $125  mllUon  to  $200  miUion. 
Additional  authority  also  has  been  provided 
to  the  Secretary  to  pay  to  or  on  behalf  of  a 
private  borrower,  an  amount  sufHclent  to  re- 
duce up  to  four  percentage  points  the  In- 
terest paid  by  such  borrower  on  any  loan 
guaranteed  by  the  Secretary  under  this  sec- 
tion. These  pajmients  must  be  made  no  less 
than  annually  and  no  obligation  shaU  be 
made  by  the  Secretary  to  make  any  payment 
under  this  paragraph  for  any  loan  guarantee 
made  after  December  31,  1976. 

Conference  Substitute 
No  comparable  provision. 
Job  opportunities  program  amendments 

House  Amendment 
No  comparable  provisions. 
Senate  BUI 
The  Senate  bUl  wo\ild  authorize  an  addi- 
tional $375  mUllon  ft*  the  period  ending  De- 
cember 31,  1976,  for  title  X  of  the  PubUc 
Works  and  Economic  Development  Act,  the 
Job  Opportunities  Program. 

The  Senate  bUl  would  also  make  the  fol- 
lowing Improvements  In  program  manage- 
ment: (1)  consoUdatlon  and  simplification 
of  project  selection  criteria;  (2)  elimination 
of  review  responsiblUty  by  the  Secretary  of 
Labor  with  the  Secretary  of  Commerce;  (3) 
elimination  of  the  requirement  that  half  the 
appropriated  funds  must  go  to  projects  with 
75  percent  or  more  "labor  costs,"  emphasiz- 
ing instead  the  job  effectiveness  purpose;  and 
(4)  assignment  of  priority  to  programs  and 
projects  sponsored  by  State  and  local  govern- 
ments. Job  effectiveness,  as  defined  in  the 
bUl,  Is  the  total  man/months  of  employment 
related  to  a  partlctilar  project  which  could 
not  have  occiured  without  the  addition  of 
funds  under  title  X. 

The  Senate  bUl  also  provides  that  priority 
consideration  should  be  given  programs  or 
projects  sponsored  by  States  or  local  commu- 
nities which  best  serve  the  purposes  of  the 
program — whether  these  are  revisions  of 
pending  programs  and  projects  or  new  sub- 
missions made  pursuant  to  title  X. 
Conference  Substitute 
No  comparable  provisions. 

Limit  on  authority  to  obligate 
House  Amendment 
No  comparable  provision. 
Senate  biU 
Limits  on  the  authority   to   obligate  the 
funds     appropriated     when     unemployment 
levels  decline. 

The  limitation  Is  based  on  the  seasonally 
adjusted  unemployment  rate  for  the  pre- 
ceding calendar  quarter  as  determined  by  the 
Secretary  of  Labor  in  the  quarterly  report 
on  xinemployment.  The  authority  to  ob- 
ligate appropriations  Is  reduced  by  one- 
fourth  of  the  funds  appropriated  up  to  $500 
mlUlon  each  time  the  quarterly  unemploy- 
ment rate  declines  by  one-half  of  1  percent 
from  a  base  of  9  percent. 

Conference  Substitute 
No  comparable  provision. 

Waste  treatment  funds 

House  Amendment 

No  comparable  provision. 

Senate  biU 

The  Senate  biU  contains  an  authorixatlon 

for  $21  million  to  be  distributed  to  thoae 


States  and  territories  which  received  an  aUo- 
catlon  of  leas  than  $7  mlUion  In  waste  tzeat- 
ment  construction  grant  funds  for  flacal 
year  1976  under  the  Federal  Water  PoUutton 
CoQtixd  Act.  P  Ji.  93-600. 

Conference  Substitute 
Mo  oomparaUe  provision. 

TITLE  n 

Antirecession  provisions 
House  Amendment 
No  comparable  provision. 

Senate  BiU 
Findings  of  Fact  and  Declaration  of  PoUey 
Section  201  sets  out  congressional  finding* 
concerning  the  Impact  of  recession  on  state 
and  local  governments  and  further  declarec 
It  to  be  national  policy  to  make  state  and 
local  government  budget-related  actions 
more  consistent  with  Federal  efforts  to  stlm- 
lUate  nati<mal  economic  recovery. 

Financial  Assistance  Authorized 
Section  202  authorizes  for  each  of  5  euo- 

ceeding  calendar  quarters  (beginning  wltl 
the  calendar  quarter  which  begins  on  JtUy  1 
1976)  $125  mUlion  when  the  national  sea- 
sonally adjiisted  unemployment  rate  recK^- 
ee  6  percent  plus  an  additional  $12.5  mlUioc 
for  each  one- tenth  percentage  point  over  ( 
potent.  The  total  amoimt  authorized  b; 
this  Act  is  not  to  exceed  $1,375  bUlion. 

All  unemployment  data  to  be  used  in  tb< 
Implementation  of  this  title  sh&U,  because  o: 
limitations  on  data  gathering,  be  from  thi 
quarter  ending  three  months  before  thi 
quarter  In  which  a  pa3rment  is  to  be  made 

Section  202  fiirther  provides  that  no  fundi 
would  be  authorized  for  any  calendar  quar' 
ter  during  which  the  national  unemptoymen 
rate  averaged  undw  6  percent  at  tar  an; 
quarter  In  which  the  last  ninth's  unAmploy< 
ment  rate  was  below  6  pwcent. 
Allocations 

Section  203(a)  i»t}vides  that  the  Secretar; 
of  the  Treasury  shall  reserve  one-third  o 
the  authorized  funds  for  distribution  t 
State  governments  and  two-thirds  of  the  au 
thorlzed  funds  for  distribution  to  local  gov 
emments. 

Section  203(b)  provides  that  aUocation 
to  each  State  government  be  made  according 
to  a  formula  using  that  State's  excess  un 
employment  rate  and  Its  revenue  sharing  en 
tltlement  for  EnUtlement  Period  VI  (July  1 
1975  to  June  30,  1976).  Excess  unemploy 
ment  Is  defined  as  the  State's  unemploy 
ment  rate  during  the  most  recent  calenda 
quarter  minus  4.5  percent. 

Section  203(c)  provides  that  aUocatlon 
to  local  governments  would  be  made  accord 
ing  to  the  same  formiUa — excess  unemploy 
ment  rate  times  revenue  sharing  entitle 
ments.  In  the  case  of  both  State  and  loca 
governments,  the  unemployment  factor  I 
used  as  a  measure  of  the  severity  of  reces 
slon  In  a  particular  Jurisdiction,  whUe  rev 
enue  sharing  payments  are  used  as  a  meas 
ure  of  the  size  of  that  Jurisdiction. 

For  each  local  government  for  which  th 
Labor  Department  has  verified  unemploy 
ment  statistics  (about  1,200  In  all),  ther 
would  be  an  allocated  share  under  the  for 
miUa. 

For  those  local  governments  for  which  tb' 
Labor  Department  does  not  have  verlfiw 
unemployment  data,  funds  would  be  set  asid 
for  a  Balance  of  State  category  in  each  Stat 
in  an  amount  determined  by  treatln 
aU  such  jurisdictions  as  If  they  con 
stltuted  one  government  and  applyini 
the  formula  described  above  for  identifl 
able  governments.  In  other  words,  th 
amount  determined  for  the  Balance  of  Stat 
would  be  determined  by  entering  aggregat 
unemplojmient  and  revenue  sharing  data  fo 
jurisdictions  within  the  Balance  of  State  int 
the  formiUa,  as  If  these  Jurisdictions  con 
stltuted  one  single  government. 

Section  203  also  sets  out  procedures  fo 
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distributing  funds  for  the  Balance  of  State 
category  to  Individual  Jurisdictions  within 
that  category.  Once  the  Balance  of  State 
allocation  has  been  determined,  by  entering 
the  aggregate  data  Into  the  formula,  individ- 
ual allocations  within  the  Balance  can  be 
determined  In  one  of  two  ways :  ( 1 )  by  using 
the  unemployment  rate  for  the  entire  Bal- 
ance of  State  m  combination  with  Individual 
revenue  sharing  entitlements;  or  (2)  on  the 
basis  of  an  allocation  plan  prepared  by  the 
State  government.  In  conformance  with  re- 
quirements set  out  In  section  206  of  the  Act. 

Section  203  further  provides  that  no  allo- 
cations will  be  made  to  any  Jurisdiction  If 
the  allocation  determined  by  the  formula 
amounts  to  less  than  $100  per  quarter  or 
$400  annually. 

Use  of  emergency  support  grants 

Section  204  provides  that  grants  under 
this  program  should  be  used  for  the  main- 
tenance of  basic  services  ordinarily  provided 
by  the  State  and  local  governments  and 
that  State  and  local  governments  shall  not 
use  funds  received  luider  this  Act  for  the 
acquisition  of  supplies  and  materials  or  for 
construction  unless  essential  to  maintain 
basic  services.  The  funds  under  this  Act  are 
intended  to  be  used  to  maintain  service  and 
employment  levelss  without  increasing  taxes, 
and  not  to  buy  heavy  equipment  or  for 
major  construction  projects. 

Statement  of  assurances 

Section  205  provides  that  in  order  to  re- 
ceive assistance  under  this  Act,  each  State 
and  local  government  shall  flle  a  statement 
of  assurances  with  the  Secretary  of  the  Treas- 
lUTT  concerning  the  use  of  the  funds  provided. 
Such  statement  must  include  assurances 
that  the  funds  will  be  used  for  maintain- 
ing levels  of  services  customarily  provided 
by  the  Jurisdiction,  in  addition  to  a.ssurances 
that  the  Jurisdiction  will  comply  with  other 
sections  of  the  Act — for  example,  civil  rights 
and  Davis-Bacon  provisions. 

Optional  allocations  plans 

Section  206(a)  sets  out  criteria  for  State 
plans  submitted  to  the  Secretary  under  sec- 
tion 203(c)(3).  for  distribution  of  funds  to 
the  Balance  of  State.  Specifically,  this  Sec- 
tion requires  that  the  State  plan  must  be 
consistent  with  the  formula  used  for  deter- 
mining allocations  to  identifiable  local  gov- 
ernments and  must  be  developed  In  con- 
sultation with  officials  of  local  governments 
included  In  the  Balance  of  State. 

Section  206(b)  requires  the  Secretary  to 
act  on  such  allocation  plan  within  thirty 
days. 

Nondiscrimination 

Section  207  provides  that  no  person  shall, 
on  the  grounds  of  race,  religion,  color,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation m,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  this  Act. 

This  section  further  authorizes  the  Secre- 
tary to  suspend  temporarily  or  withhold  any 
payments  under  the  legislation  upon  his  de- 
termination of  discrimination. 
Labor  standards 

Section  208  provides  that  laborers  and 
mechanics  employed  by  contractors  on  all 
constnyjtlon  programs  funded  under  this 
Act  b»pald  wages  at  rates  not  less  than  those 
prevailing  on  slmUar  projects  in  the  locality 
as  determined  by  the  Secretary  of  Labor  un- 
der the  Davis-Bacon  Act. 

Special  reports 
Section  209  provides  that  each  State  or 
local  government  which  receives  a  grant  un- 
der this  Act  shall  report  to  the  Secretary, 
within  6  months,  any  Increase  or  decrease 
In  any  tax  which  it  Imposes  and  substantial 
reductions  in  employment  levels  or  in  serv- 
ices which  that  Jurisdiction  provides.  It  also 
requires  State  governments   to   report   any 


decreases  tn  the  amount  of  assistance  they 
provide  local  governments. 

Payments 

Section  210  gives  the  Secretary  of  the 
Treasury  the  authority  to  make  payments 
from  the  funds  authorized  under  this  Act.  It 
further  allows  payments  to  be  made  In  in- 
stallments In  advance  or  by  way  of  relm- 
btu-sement,  with  necessary  adjustments  on 
account  of  overpayments  and  \uiderpay- 
ments. 

Section  210(c)  provides  that  no  fund  be 
paid  to  any  State  or  local  government  under 
this  Act  for  any  calendar  quarter  If  the  un- 
employment rate  within  that  Jurisdiction 
during  the  calendar  quarter  for  which  the 
ptayment  is  made  or  during  the  last  month 
of  that  quarter  was  less  than  4.5  percent. 
State  and  local  government  economization 

Section  211  provides  that  each  recipient 
government  must  certify  In  good  faith  to 
the  Secretary  that  it  has  taken  steps  of  its 
own  to  economize  and  that  without  counter- 
cyclical assistance  it  would  not  be  able  to 
maintain  essential  service  levels  without  in- 
creasing taxes. 

Withholding 

Section  212  requires  the  Secretary  of  the 
Treasury  to  withhold  funds  from  any  Juris- 
diction which  falls  to  comply  substantially 
with  any  of  the  provisions  set  forth  in  the 
application  It  submitted  for  funds  under 
this  Act.  Funds  will  continue  to  be  withheld 
until  the  Secretary  of  the  Treasury  is  satis- 
fied that  compliance  has  been  achieved. 
Reports 

Section  213  requires  the  Secretary  of  the 
Treasury  to  report  as  soon  as  practical  after 
the  end  of  each  calendar  quarter  on  the  im- 
plementation of  the  prograrh. 

Administration 
Section  214  authorizes  the  Secretary  of 
the  Treasury,  after  consultation  with  the 
Secretary  of  Labor,  to  prescribe  such  rulee  as 
may  be  necessary  to  carry  out  the  Act.  That 
section  also  provides  the  Secretary  of  the 
Treasury  with  the  authority  to  use  services 
and  facilities  of  any  agency  of  the  Federal 
Government  and  of  any  other  public  agency 
or  Institution  In  accordance  with  appropri- 
ate agreements  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment as  may  be  agreed  upon. 

Program  studies 

Section  215(a)  requires  the  Comptroller 
General  of  the  United  States  to  report  to 
Congress  within  1  year  on  the  Impact  of  this 
program  in  State  and  local  governments  and 
on  the  macroeconomic  impcict  of  this  pro- 
gram. 

The  Comptroller  General  is  directed  to 
conduct  such  an  Investigation  in  coordina- 
tion with  the  Congressional  Budget  Office 
and  the  Advisory  CommisBlon  on  Inter- 
governmental Relations.  The  committee  In- 
tends that  the  Government  Accounting 
Office  retain  the  principal  authority  in  this 
investigation,  and  that  the  Congressional 
Budget  Office  focus  on  the  macroeconomic 
impact  of  the  legislation. 

Section  215(b)  requires  the  Director  of 
the  Congressional  Budget  Office  and  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations in  coordination  with  the  Comptroller 
General,  to  report  to  Congress  within  two 
years  on  the  most  effective  means  by  which 
the  Federal  Government  can  stabilize  the 
national  economy  during  periods  of  excess 
expansion  and  high  inflation  through  pro- 
grams directed  toward  State  and  local  gov- 
ernments. 

Conference  substitute 

This  is  the  same  as  the  Senate  bill  except 
that  the  aggregate  authorization  la  set  at 
$1,250  billion  and  the  additional  amoimt  Is 
set  at  $62.5  million  for  each  one-half  per- 
centage point  by  which  unemployment  ex- 
ceeds 6  percent. 


Explanation 
Title  n  of  the  Senate  amendment  provides 
tar  the  strengthening  of  the  Federal  Govern- 
ment's role  as  guarantor  of  a  stable  national 
economy  by  promoting  greater  coordination, 
during  times  of  economic  downturn,  between 
national  economic  policy — as  articulated  at 
the  Federal  lisvel — and  budgetary  actions  of 
state  and  local  governments.  Title  n  of  the 
Senate  amendment  would  accomplish  this 
purpose  by  providing  emergency  Federal  as- 
sistance to  State  and  local  governments  hard 
hit  by  recessionary  pressures,  in  order  to  re- 
duce the  reliance  of  these  governments  upon 
budgetary  actions  which  run  counter  to  Fed- 
eral effoa-ts  to  stimulate  speedier  economic 
recovery.  The  assistance  provided  is  designed 
to  meet  the  following  criteria  of  a  limited, 
antirecession  program: 

First,  the  assistance  provided  would  go 
quickly  into  the  economy,  with  as  little  ad- 
ministrative delay  as  possible. 

Second,  the  assistance  provided  is  selec- 
tively targeted,  by  means  of  the  formula, 
to  go  to  only  those  governments  substantially 
affected  by  the  recession. 

Third,  the  tisslstance  provided  would  phase 
Itself  out,  as  the  economy  improves. 

A  fundamental  premise  underlying  title  IT 
of  the  Senate  amendments  is  that  the  amount 
and  quality  of  government  services  at  the 
state  and  local  levels  should  not  be  deter- 
mined by  national  economic  conditions  over 
which  State  and  local  governments  have  no 
control.  In  other  words,  the  conferees,  in 
accepting  title  II,  have  concluded  that  it  Is 
not  sound  governmental  policy  for  a  Jurlsdic-* 
tlon  to  be  able  to  provide  good  police  protec- 
tion, fire  protection,  trash  collection,  and 
public  education  during  good  economic  times, 
but  be  forced  to  lower  the  quality  of  those 
services  significantly,  whenever  the  health  of 
the  economy  declines. 

Impact  on  jobs 

The  Congressional  Budget  Office,  In  a  report 
released  in  September  1975,  measiu-ed  the  Job 
producing  impact  of  various  antirecession 
measures.  In  this  report,  the  CBO  fo\ind  that 
a  program  similar  to  tiUe  n  of  the  Confer- 
ence Report  could  create  as  many  as  77,000 
Jobs  per  $1  billion  initially,  and  as  many  as 
97,000  Jobs  after  twelve  months.  This  esti- 
mate ranked  antirecession  eld  to  State  and 
local  governments  second  highest  of  the  four 
alternatives  in  Its  employment  Impact. 
Impact  on  Government  services 

Title  n  will,  as  the  CBO  estimated,  create 
thousands  of  Jobs,  but  it  is  not  designed  or 
Intended  solely  as  a  Jobs  prograon. 

To  be  sure,  unemployment  is  Increased 
when  state  and  local  goverrunents  lay  off 
workers.  But  imemployment  in  the  public 
sector  has  an  even  broader  impact  on  na- 
tional economic  recovery. 

When  a  State  or  local  government  lays 
off  employees,  several  things  can  occur. 

First,  If  the  vacant  positions  are  filled  with 
personnel  paid  for  with  Federal  public  serv- 
ice employment  funds,  then  the  goal  of  that 
Federal  effort — to  reduce  overall  unemploy- 
ment— Is  blunted. 

If  the  employees  laid  off  are  not  rehired. 
they  will  go  on  the  unemployment  rolls. 
Thus,  while  payroll  costs  are  reduced,  unem- 
ployment compensation  costs  go  vip. 

But.  the  most  Important  impact  is  on  the 
basic  services  which  State  and  local  govern- 
ments provide  and  which  make  population 
centers  agreeable  places  in  which  to  live. 
The  demand  for  these  services  is  as  great,  if 
not  greater,  during  bad  times  as  when  the 
economy  is  healthy. 

The  demand  for  certain  basic  services — 
such  as  road  maintenance,  garbage  collection 
or  fire  protection — is  largely  Immune  to 
fluctuations  in  the  economy.  Though  it  does 
not  increase  during  bad  times,  neither  does 
it  decline  and  allow  breathing  room  in  gov- 
ernment budgets. 

But  for  many  other  services,  the  demand 
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is  greater  when  the  economy  is  depressed. 
Certain  of  these  services — ^unemployment 
compensation,  food  stamps,  welfare  bene- 
fit*— are  obviously  recession-related.  Tlioue^ 
some  or  all  of  the  cost  of  these  benefits  may 
be  borne  by  the  Federal  Oovernment,  the 
administrative  cost  falls  on  the  local  gov- 
ernments which,  when  hard  pressed  to  meet 
existing  payrolls,  are  in  no  position  to  add 
more  staff  to  meet  these  new  administrative 
biurdens. 

Other,  less  obvious  services  are  In  gntAet 
demand  during  bad  times  also.  High  un- 
employment may  result  In  a  higher  crime 
rate  or  in  higher  demands  on  publicly  sup- 
ported hecJth  and  mental  health  services. 
Families  which  might  ordinarily  send  a  child 
to  a  private  college  may  send  him  to  a  leas 
expensive  State  college  Instead.  Or  familiee 
which  had  planned  to  take  a  vacation  might 
decide  to  stay  at  home,  and  make  use  of  the 
municipal  swimming  pool. 

While  all   these  pressiu-es  are   occurring. 
State  and  local  governments  are  laying  off 
workers — at  Just  the  wrong  time. 
Impact  on  taxes 

It  must  be  remembered  that  reducing  em- 
ployment is  not  the  only  way  that  State  and 
local  government  can  have  an  adverse  Impact 
on  the  economy.  They  can  also  raise  taxes, 
thereby  absorbing  some  of  the  stimulative 
impact  of  Federal  tax  cuts  already  enacted. 
In  addition,  while  tax  Increases  may  allow 
local  governments  to  keep  their  own  employ- 
ees on  board,  they  often  aggravate  the  reces- 
sionary pressures  that  already  exist. 

Title  n  of  the  Senate  amendment  is  de- 
signed to  lessen  the  possibility  of  such  tax 
Increases. 

TTTLE   m 

Allotment  of  wastewater  treatment  works 
grant  funds 
House  Amendment 
No  comparable  provision. 
Senate  Bill 
The  Senate  bill  authorizes  an  appropria- 
tion of  $1,417,968,050  for  the  fiscal  year  end- 
ing September  30,  1977,  for  grants  for  the 
construction  of  publicly  owned  wastewater 
treatment  works,  pursuant  to  title  n  of  the 
Federal  Water  Pollution  Control  Act.  This 
authorization  is  subject  to  such  amounts  as 
are  provided  in  appn^rlatlon  Acts.  The  au- 
thorized sums  shall  be  allotted  to  the  eligible 
States  in  accordance  with  the  percentages 
provided  In  column  6  of  table  IV  contained 
in  House  Public  Works  and  Transportation 
Conunlttee  Print  numbered  94-25.  This  table 
sets  forth  the  percentages  for  each  State  to 
be  used  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  allotting  funds 
pursuant  to  this  section.  Those  States  eli- 
gible to  receive  allotments  pursuant  to  this 
section  are  those  which  would  have  received 
a  greater  allotment  than  they  actually  re- 
ceived had  the  Senate  amendment  been  uti- 
lized by  the  Administrator  In  February  1975 
to  allot  the  $9  billion.  Funds  allotted  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

The  Senate  bill  also  requires  the  Admin- 
istrator, within  45  days  from  the  date  of  en- 
actment of  this  section,  to  report  to  Congress 
his  recommendations  for  a  formula  or  for- 
mulas to  be  used  to  allot  equitably  new  au- 
thorizations of  funds  to  carry  out  title  U  of 
the  Federal  Water  Pollution  Control  Act. 
Conference  Substitute 
The  same  as  the  Senate  bill  exc^t  that 
amount  of  the  authorization  is  reduced  to 
$700,000,000  and  the  reporting  requirement 
Is  eliminated. 

Jim  Wright, 
Harold  T.  Johnson, 
Robert  A.  BoE, 
Kennitth  L.  Hoixand, 
AiXAN  T.  Howe, 
James  L.  Oberstar, 
Henrt  J.  NOWAK, 
Managers  on  the  Part  of  the  House. 


JnnnNGS  BaifDOLPH, 
EDMinrD  S.  MusKJK. 
Joseph  M.  Montota, 
Quxntin  N.  Bttrdick. 
Abe  Ribicoit, 
John  Glenn, 
Robert  T.  Stafford. 
Jacob  K.  Javits. 
Managers  on  the  Part  of  the  Senate. 


GENERAL  LEAVE 

Mr.  OTTINGER.  Mr.  Speaker.  I  a£k 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  subject  of  the  death  of  Father 
Walter  Flaherty. 

Hie  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Drinan  (at  the  request  of  Mr. 
CNbill),  for  today,  on  account  of  ofB- 
cial  business. 

Mr.  AuCoiN  (at  the  request  of  Mr. 
O'Neill),  for  June  7  and  8  imtil  12:30 
p.m.  on  June  9,  on  account  of  official 
business  as  delegate  to  the  Habitat  Con- 
ference. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  accoimt  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Hansen,  for  10  minutes,  today. 

Mr.  CoNABLE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ottinger)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Breckinridge,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Morgan,  for  5  minutes,  today. 


Mr.  Johnson  of  Ckdorado. 

Mr.  EscH. 

Mr.  McCloet. 

Mr.  Rhodks. 

Blr.  MicHXL  in  two  instances. 

Mr.  Snacs. 

Mr.  FDmLEY  in  two  tnRtancew. 

Mr.  CONTK. 

Mr.  SniGKR  of  Wisconsin. 

Mr.  Oilman  in  two  instances. 

(The  following  Monbers  (at  tiie  re- 
quest of  Mr.  Ottingke)  and  to  Include 
extraneous  material:) 

Mr.  McE>ONAiJ)  in  two  instances. 

Mr.  Nichols. 

Mr.  Anderson  of  California  In  three  In- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Matsunaga. 

Mr.  Phaser. 

Mr.  Morgan. 

Mr.  Eilbesg. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Danielson. 

Mr.  Rangel  in  two  instances. 

Mr.  Ottinger. 

Mr.  McCormack. 

Mr.  Riegle. 

Mr.  DiNGELL. 

Mr.  Downey  of  New  Yoiit. 
Mr.  Murtha. 

Mr.  CORKAN. 

Mr.  WntTH. 

Mr.  Won  Pat. 

Mr.  Teaguz. 

Mr.  Mazzoix 

Mr.  Russo. 

Mr.  Pickle  in  five  Instances. 

Mr.  Dodd. 

Mr.  Pepper  in  two  Instances. 

Mr.  CONYERS. 

Mr.  Delaney. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  public  printer  to  cost 
$854. 

Mr.  Burke  of  Massachusetts  to  follow 
remarks  of  Mr.  O'Neill  on  Rev.  Walter 
Flaherty  and  to  include  extraneous  mat- 
ter. 

Mr.  Fish,  and  to  Include  extraneous 
matter  with  his  remarks  in  the  Commit- 
tee of  the  Whole  in  the  consideration  of 
HJi.  6818. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  and  to  include  ex- 
traneous matter: ) 


SENATE     BILLS     AND     A     (X)NCUR- 
RENT   RESOLUTION   REFERRED 

Bills  and  a  ccmcurrent  res(dution  o: 
the  Senate  of  the  following  titles  wen 
taken  from  the  Speaker's  table  and,  un 
der  the  rule,  referred  as  follows: 

S.  1971.  An  act  to  designate  the  plaza  arei 
of  the  Federal  BuUdlng.  Portland,  Oreg.,  th' 
Terry  Schrunk  Plaza";  to  the  Committee  oi 
Public  Wtwks  and  Transportation. 

S.  3063.  An  act  designating  Ozark  loci 
and  dam  on  the  Arkansas  River  as  thi 
"Ozark-Jeta  Taylor  lock  and  dam";  to  th 
Committee  on  Public  Works  and  Transporta 
Uon. 

S.  S47S.  An  act  relating  to  the  dl^lay  o 
certain  historical  documents  within  the  U.S 
Capitol  Building  during  the  calendar  yea 
1976;  to  the  Committee  on  House  Admlnis 
tratlon. 

S.  Con.  Res.  115.  Concurrent  resolutioi 
authorizing  printing  of  background  informa 
tlon  on  the  Foreign  Relations  Committee  a 
a  Senate  document;  to  the  Committee  oi 
House  Administration. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  CXHmnit 
tee  on  House  Administration,  reporte< 
that  that  committee  had  examined  anc 
found  truly  enrolled  a  bill  of  the  Hous( 
of  the  following  title,  which  was  there 
upon  signed  by  the  Speaker: 

HJl.  11559.  An  act  to  authorize  approprla 
tions  for  the  saline  water  conversion  pro 
gram  for  fiscal  year  1977. 
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ADJOURNMENT 


Mr.  omNQER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjoiim. 

The  motion  was  agreed  to;  according- 
ly (at  4  o'clock  and  15  minutes  p.m.), 
under  Its  previous  order,  the  House  ad- 
journed until  Monday,  June  14,  1976,  at 
10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3470.  A  letter  from  the  President  of  the 
United  States,  tranamlttlng  a  proposed  sup- 
plemental appropriation  lor  fiscal  year  1976 
lor  the  Department  of  the  Interior  (H.  £>oc. 
No.  94-523);  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

3471.  A  letter  troai  the  Director,  OfBce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  June  1,  1976,  pursuant  to  sec- 
Uon  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  94-624) ;  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

3472.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  his  determination  and 
certification  that  the  CONDOR  weapon  sys- 
tem has  successfully  completed  testing  and 
Is  ready  for  Initial  production,  pursuant  to 
title  IV  of  Public  Law  94-212  (90  Stat.  163) ; 
to  the  Conunlttee  on  Appropriations. 

3473.  A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  notice  of  a 
proposed  new  system  of  personnel  records  for 
the  Commission,  pursuant  to  6  U.S.C.  622 
a(o) ;  to  the  Committee  on  Government 
C^>eratlons. 

3474.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  a  draft  of  proposed 
legislation  to  guarantee  certain  obligations  of 
the  Guam  Power  Authority;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3476.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  76-16,  finding  and  determining  that  it  is 
In  the  national  interest  of  the  United  States 
to  permit  the  sale  to  Egypt  of  260,000  metric 
tons  of  wheat/wheat  flour  under  title  I  of  th« 
Agricultviral  Trade  Development  and  Assist- 
ance Act  of  1964,  as  amended,  pursuant  to 
section  103(d)  (3)  and  (4)  of  the  act;  to  the 
Committee  on  International  Relations. 

3476.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  serv- 
ices to  Saudi  Arabia  (transmittal  No.  76-64) , 
pursxiant  to  section  36(b)  of  the  Foreign 
Military  Sales  Act,  as  amended;  to  the  Com- 
mittee on  International  Relations. 

3477.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  seU  certain  defense  serv- 
ices to  Saudi  Arabia  (transmittal  No.  76-66), 
pursuant  to  section  36(b)  of  the  Foreign 
Military  Sales  Act,  as  amended;  to  the  Com- 
mittee on  International  Relations. 

3478.  A  letter  from  the  Chairman,  U-S. 
Consumer  Product  Safety  Commission,  trans- 
mitting the  Commission's  comments  on  S. 
1466,  an  act  "To  amend  the  PubUc  Health 
Service  Act  to  provide  authority  for  health 
Information  and  health  promotion  programs, 
to  revise  and  extend  the  authority  for  ve- 
nereal disease  programs  and  to  amend  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
to  revise  and  extend  that  act,"  pursuant  to 
section  27 (k)  (2)  of  Public  Law  92-573;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


RCCKIVXD  FHOIC  the  COMPTROLX.KR  Okntsai. 

3479.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  improvements  needed  to  prevent  un- 
necessary construction  of  Beeerve  Forcee 
facilities;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 

3480.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  major  issues  facing  the  Social  Secu- 
rity Administration  In  implementing  Supple- 
mental Security  Income  for  the  aged,  blind, 
and  disabled;  jointly,  to  the  Committees  on 
Government  Operations,  and  Ways  and 
Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILL£  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows :  ^ 

Mr.  EVTNS  of  Tennessee :  XJommittee  on 
Small  Business.  Report  on  Small  Business 
Committee  allocation  of  budget  totals  to 
subcommittees  for  fiscal  year  1977  (Rept. 
No.  94-1259).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WRIGHT:  Committee  of  Conference. 
Conference  report  on  S.  3201;  with  amend- 
ment (Rept.  No.  94-1260).  Ordered  to  be 
printed. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  14323.  A  bill  to  authorize  a  dam  and 
reservoir  for  flood  control  and  other  pur- 
poses on  the  Pembina  River,  near  Walhalla, 
N.  Dak.;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  BRECKINRIDGE  (for  hlmseU, 
Mr.    Abdnos,    Mr.    Alexandeb,    Mr. 
BAtrctrs,   Mr.   Brown   of   California, 
Mr.  Chappell,  Mr.  McCormack.  Mr. 
Obebstar,  Mr.  Pressler,  Mr.  Risbn- 
HoovEE.  Mr.  SiKES,  Mr.  Stuckey,  Mr. 
Stmington,   Mr.   Traxleb,   and  Mr. 
Whtte)  : 
HJl.  14324.  A  blU  to  provide  for  improve- 
ments in  the  annual  rep>ort  on  rural  devel- 
opment submitted  to  the  Congress  by  the 
Secretary  of  Agriculture,  and  to  require  the 
prompt  appointment  of  a  new  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
in  the  case  of  a  vacancy  In  that  position;  to 
the  Committee  on  Agriculture. 
By  Mr.   CORMAN: 
HJl.  14326.  A  blU  to  restrict  the  use  as  a 
tax  shelter  of  a  limited  partnership  licensed 
to  operate  as  a  small  business  Investment 
company;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CRANE   (for  himself  and  Mr. 

Tbeen,   Mr.   Stmms,   Mr.   Bbown   of 

Ohio,  Mr.  MnBPHT  of  Illinois)  : 

H.R.  14326.  A  bUl  to  amend  title  39,  United 

States  Code,  to  eliminate  certain  provisions 

relating  to  private  carriage  of  letters,  and 

for  other   purposes;    to  the   Committee  on 

Post  OfBce  and  Civil  Service. 

By  Mr.  ROBERT  W.  DANIEL,  JR.: 
HJl.  14327.  A  bill  to  require  review  and 
evaluation  of  Government  programs  and  ac- 
tivities at  least  every  4  years,  to  limit  the 
period  of  authorization  of  new  budget  au- 
thority, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Stmms)  : 
H.R.  14328.  A  blU  to  provide  emergency  re- 
lief to  persons  Incurring  losses  as  a  result  of 


the  collapse  of  the  Teton  Dam  located  on 
the  Teton  River  In  Madison  Coiinty,  Idaho; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Colorado: 
HJl.  14329.  A  bill  to  establish  a  national 
rangelands  rehabilitation  and  protection 
program;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.  Andebson  of  California,  and 
Mr.  Habsha)    (by  request) : 
H.R.  14330.  A  blU  to  amend  the  Federal 
Aviation   Act   of    1968    to   bring   about   the 
phased  and  progressive  transition  to  an  air 
transportation   system    which    will    rely   on 
competitive  market  forces  to  determine  the 
variety,  quality,  and  price  of  interstate  and 
overseas  air  services,  and  for  other  purposes; 
to    the    Committee    on    PubUc    Works    and 
Transportation. 

By  Ms.  KEYS: 
HJl.  14331.  A  blU  to  establish  In  the  Energy 
Research  and  Development  Administration 
an  Energy  Extension  Service  to  oversee  the 
development  and  administration  of  State 
plans  for  the  development,  demonstration, 
and  analysis  of  energy  conservation  oppor- 
tunities, for  the  promotion  of  energy  re- 
search, and  for  the  development  of  educa- 
tional programs  to  encoiuage  the  acceptance 
and  adoption  of  energy  conservation  opp>or- 
timltles  by  energy  consumers;  to  the  Com- 
mittee on  Science  and  Technology. 

By  Ms.  KEYS  (for  herself  and  Mr. 
Matsunaca)  : 
HJl.  14332.  A  bUl  to  amend  title  39,  United 
States  Code,  to  require  the  UJ3.  Postal  Serv- 
ice to  evaluate  and  exaznlne  specific  criteria 
whenever  the  closing  of  a  post  office  Is  con- 
sidered, to  provide  for  a  public  hearing 
whenever  the  U.S.  Postal  Service  considers 
closing  any  post  office,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  service. 

By  Mr.   McCLORY    (for  himself,   Mr. 
Obaoison  and  Mrs.  Spxixmak)  : 
HJl.    14333.  A   bill    to   protect   the   public 
from  traffickers  in  heroin  and  other  opiates, 
and  for  other  purposes;  jointly  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
the  Judiciary.  Banking,  Currency  and  Hous- 
ing, and  Ways  and  Means. 
By  Mr.  MANN: 
HJl.  14334.  A  bill  to  amend  title  23  of  the 
District  of  Columbia  Code  with  respect  to  de- 
taining defendants  on  pretrial  release,  proba- 
tion, parole  or  mandatory  early  reelase,  and 
tor  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  MATSUNAGA: 
H.R.  14335.  A  bill  to  revise  the  estate  and 
gift  tax  laws  of  the  United  States;    to  the 
Conunlttee  on  Ways  and  Means. 

By    Mr.    O'NEILL    (for    himself,    Mr. 
Rhodes,    Mr.    Roe.    Mr.    Wnn*.    Mr. 
Vandeb  Veen,  Mr.  Simon,  Mr.  Llotd 
of  California,  Mr.  Hcgkes,  Mr.  Hob- 
ton,  Mr.  Pickle,  Mr.  Thompson,  Mr. 
Debrick,  Mr.  Whitehurst,  Mr.  Gude, 
Mr.  Preteb,  Mr.  Cabtsb,  Mr.  Stabk. 
Mr.  RoTBAi.,  Mr.  Seibebijnc,  Mr.  Btjt- 
LEB,  Mr.  ECalxt,  Mrs.  Speixman,  Mr. 
Graoison,    Mr.    Moaklet,    and    Mr. 
MuBPHT  of  New  York)  : 
HJl.  14336.  A  bUl  to  authorize  the  Archi- 
tect of  the  Capitol  to  perform  certain  work 
on  and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  for  a  2 -year  period, 
and  to  authorize  a  study  by  the  Secretary 
of  the  Interior  to  formulate  proi>osals  for 
renovation  and  permanent  maintenance  of 
such  sections  by  the  United  States;   to  the 
Committee  on  Interior  and  Insular  Affairs. 

By    Mr.    O'NEILL     (for    himself,    Mr. 
Rhodes,  Mr.  Moss,  Mr.  Cochbam,  Mr. 
Matsttnaga,    and    Mr.    Mxtbpht    of 
nilnoU) : 
HJl.  14337.  A  bill  to  authorize  the  Archi- 
tect of  the  Capitol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
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Congressional  Cemetery  for  a  2-year  period. 
and  to  authorize  a  study  by  the  Secretary  of 
the  Interior  to  fcxmulate  proposals  for  ren- 
ovation and  permanent  maintenance  of  such 
sections  by  the  United  States;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  PATTERSON  of  California  (for 
himself,  Mr.  Hannatobd,  Mr.  Hin- 
shaw,  Mr.  Wiggins,  Mr.  Moss,  Mr. 
Rtan,  Mr.  Lloyd  of  California,  Mr. 
Phillip  Bxtbton,  Mr.  Mineta.  Mr. 
Johnson  of  California,  Mr.  Edwabds 
of  California,  Mr.  Brown  of  Cali- 
fornia, Mr.  Pettis,  Mr.  Moorhead  of 
California,  Mr.  Sisk,  and  Mr.  Bttbg- 

ENEB)  : 
H.R.  14338.  A  bill  to  authorize  construction 
of  the  project  for  flood  control  and  other 
purposes  on  the  Santa  Ana  River,  Orange, 
Riverside  and  San  Bernardino  Counties, 
CaUf.;  to  the  Committee  on  PubUc  Works 
and  Transp>ortatlon. 

ByMr.  SCHULZE: 
HJl.    14339.   A  bill   to   amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
that  certain  netting  belts  used  in  connection 
with  the  growing  amd  harvesting  of  mush- 
rooms be  admitted  free  of  duty;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  80LARZ : 
HJl.  14340.  A  bin  to  require  reporting  and 
analysis  of  contributions,  payments,  and  gifts 
made  in  the  conduct  of  International  busi- 
ness, and  for  other  purposes;  jointly  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce,   International    Relations,    and    Ways 
and  Means. 

By    Mr.    SPENCE    (for    himself,    Mr. 
Bapalis,  Mr.  Baucxts,  Mr.  Bbown  of 
Michigan,  Mr.  Cochban,  Mr.  Domi- 
NicK  v.  Dakiels,  Mr.  Davis,  Mr.  Deb- 
wiNSKi,  Mr.  Downey  of  New  York, 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
gar,  Mr.  Fisher,   Mr.  Fithian,  Mr. 
EUnsen,  Mr.  Harkin,  Mr.  Himshaw, 
Mr.      Howe,      Mr.      Jenbette,      Mr. 
Ketchttm,    Mr.    Ltjjan,    Mr.    Mann, 
Mr.  Martin,  Mr.  Neal,  lilr.  Robin- 
son, and  Mr.  Ryan)  : 
HJl.   14341.  A  bill    to  amend   chapter  49 
of  title  10,  United  States  Code,  to  prohibit 
union  organization  In  the  armed  forces,  and 
for   other   purposes;    to  the   Committee  on 
Armed  Services. 

By    Mr.    SPENCE    (for    himself.    Mr. 

Schxtlze,  Mr.   Sebelius,  Mr.  I^een, 

Mr.  Bob  Wilson,  and  Mr.  Yottng  of 

Florida) : 

H.R.  14342.  A  bill  to  amend  chapter  49  of 

title    10,    United    States    Code,    to   prohibit 

union  organization  In  the  armed  forces,  and 

for   other  purposes;    to   the   Committee  on 

Armed  Services. 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Rogers,  Mr.  Carter,  and  Mr.  Bboy- 
rill)  : 
H.R.    14343.   A  bUl   to  protect   the   public 
from  traffickers  In  heroin  and  other  opiates 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
the  Judiciary,  Banking,  Currency  and  Ho\is- 
Ing,  and  Ways  and  Means. 
By  Mr.  THONE: 
H.R.   14344.  A  bill  to  amend  the  ConsoU- 
dated  Farm  and  Rural  Development  Act  to 
increase  the  maximum  loan  amounts  on  cer- 
tain programs,  to  revise  the  Interest  rate  for 
certain  loans,  and  to  provide  for  congressional 
authorization  of  program  levels;  to  the  Com- 
mittee on  Agriculture. 

H.R.  14345.  A  bill  to  amend  section  618  of 
title  38,  United  States  Code,  In  order  to  au- 
thorize the  Administrator  to  expand  the  cur- 
rent program  providing  therapeutic  and  re- 
habilitation activities  for  certain  veterans, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  ANDERSON  of  California: 
HJ.  Res.  983.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  National 


Lupus  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By    Mr.    PERKINS    (for    himself,    Mr. 

QuiE,  Mr.  O'Haba,  and  Mr.  Eshle- 

man)  : 

H.J.  Res.  984.  Joint  resolution  to  amend  the 

Higher  Education  Act  of  1966,  and  for  other 

purposes;    to  the   Committee  on  Education 

and  Labor. 

By    Mrs.    BOGGS    (for    herself.    Mr. 
O'Neill,  Mr.  Pickle,  Mr.  Bctleb,  and 
Mr.  Rhodes)  : 
H.  Con.  Res.  654.  Concurrent  resolution  to 
encourage  the  flying  of  the  American  flag  to 
commemorate  the  Bicentennial;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  ROBERTS: 
H.   Con.  Res.  666.   Concurrent  resolution 
providing  for  the  printing  of  the  publica- 
tion entitled  "Sumimary  of  Veterans  Legis- 
lation   Reported,    Ninety-fourth    Congress"; 
to  the  Committee  on  House  Administration. 
By  Mr.  DELANEY: 
H.  Res.  1293.  Resolution  condemning  the 
Soviet  Union's  newest  restriction  regarding 
the  delivery  of  parcels  In  the  International 
MaU  and  caUing  upon  the  UjS.  Government 
at  the  highest  level  to  protest  formally  the 
action   of  the   Soviet   Government;    to   the 
Committee  on  International  Relations. 
ByMr.  DELANEY: 
H.   Res.    1294.   Resolution  expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  oppression  of  minorities  tn  Ru- 
mania   and    requesting    the    President    and 
appropriate  committees  of  Congress  to  take 
this  situation  Into  consideration  before  tak- 
ing further  action  on  MFN  tariff  treatment 
for  Rumania;  jointly,  to  the  Committees  on 
International     Relations,     and    Ways     and 
Means. 

By  Mr.  HARRINGTON: 
H.  Res.  1295.  Resolution  directing  the 
President  to  provide  to  the  House  of  Repre- 
sentatives certain  Information  wlUi  respect 
to  any  payment  made  by  the  United  States 
to  Influence  Italian  politics;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Qttie)  : 
H.  Res.  1296.  Resolution  to  require  the 
adoption  of  a  resolution  by  the  House  of  Rep- 
resentatives to  carry  out  the  establishment 
or  adjustment  of  certain  allowances  to 
Members,  officers,  and  standing  cmnmlttees 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

By    Mr.    RHODES    (for    himself,    Mr. 
Michel,   Mr.    Ansesson   of   Illinois. 
Mr.  CoNABLE.  Mr.  Devine.  Mr.  Ed- 
wabds  of   Alabama,   Mr.   Fret,   Mr. 
Vander  Jact,  and  Mr.  Quillen)  : 
H.  Res.  1297.  Resolution  to  establish  a  select 
committee  to  review  the  accoxints  o^^all  com- 
mittees of  the  House;  to  the  Coamilttee  on 
Rules. 


Barrett:  to  the  Conunlttee  on  Post  Office  and 
ClvU  Service. 

484.  Also.  i>etltlon  of  the  Pennsylvania 
Credit  Union  League,  Harrlsburg,  Pa.,  rela- 
tive to  the  late  Hon.  Wright  Patman;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CLEVELAND: 
H.R.  14346.  A  bill  for  the  reUef  of  John  C. 
Shurtleff ;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUTCHINSON: 
H.R.  14347.  A  bUl  for  the  relief  of  NabU 
Yacoub  Razzouk;  to  the  Committee  on  the 
Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXH,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

By  the  SPEAKER:  Petition  of  the  Penn- 
sylvania Credit  Union  League,  Harrlsburg, 
Pa.,   relative   to  the  late   Hon.   WUllam  A. 


Under  clause  6  of  rule  axiii,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  6218 
By  Mr.  HUGHES: 

On  page  123,  strike  the  period  and  quo- 
tation mark  at  the  end  of  line  9.  and  Insert 
immediately  after  line  9  the  following  new 
section: 

"Sec.  29.  Restbicitons  on  Employment. — 
No  fulltlme  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  Indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the  De- 
partment compensated  vmder  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  aS-16  of 
the  General  Schedule,  shaU  accept,  for  1 
period  of  two  years  after  the  date  of  termi- 
nation of  employment  with  the  Department 
employment  or  compensation,  directly  ot 
Indirectly,  from  any  pwrson,  persons,  associ- 
ation, corporation  or  other  entity,  subject 
to  regulation  under  this  Act.". 
HJl.  13636 
By  Mr.  McCLORY: 

Page  4,  strike  out  line  26  and  all  that 
foUows  down  through  line  3  on  page  5. 

Redesignate  succeeding  sections  accord- 
ingly. 

Page  13,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  20. 

Page  16,  line  21.  immediately  after  "funds' 
Insert  "under  this  part". 

Page  29,  lines  12  and  13,  strike  out  "an< 
not  to  exceed  $880,000,000  for  the  fiscal  yea: 
ending  September  30,  1977."  and  insert  li 
Ueu  thereof  the  following:  "$1,000,000,00( 
for  the  fiscal  year  ending  September  30,  1977 
$1,250,000,000  for  the  fiscal  year  ending  Sep 
tember  30,  1978,  and  $1,260,000,000  for  th( 
fiscal  year  ending  September  30,  1979." 

Page  34,  strike  out  line  14  and  all  that  fol 
lows  down  throiigh  line  16. 
HJl.  14236 
By  Mr.  FRASER: 

Page  10,  line  22,  strike  out  "$361,386,000' 
and  insert  In  Ueu  thereof  "$339,226,000". 

Page  17,  Immediately  after  line  23.  add  th( 
following:  "No  part  of  any  appropriation  fo: 
the  Bureau  of  Reclamation  under  this  Aci 
shall  be  obligated  or  expended  for  construC' 
tlon  or  land  acquisition  with  respect  to  th< 
Lone  Tree  Reservoir  and  Dams,  as  part  of  thi 
Garrison  diversion  unit  of  the  Plck-SIoai 
Missouri  Basin  Project." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  ol 
June  10,  1976,  page  17417: 
house  bills 

HJt  13806.  May  17,  1976.  Ways  and  Means 
Amends  the  Social  Security  Act  by  Includlnf 
the  services  of  optometrists  under  the  Medl 
csa«  supplementary  medical  Insurance  pro 
gram. 

HJl.  13807.  May  17,  1976.  Poet  Office  an< 
Civil  Service.  Sets  the  annual  rate  of  pay  fo: 
Members  of  Congress  and  the  Vice  Rvsiden 
at  the  rate  In  effect  on  September  30,  197S 


17810 

Removes  the  authority  of  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sal- 
aries to  review  salaries  of  Members  of  Con- 
gress. 

H.R.  13808.  May  17,  1976.  Poet  Office  and 
Civil  Service.  Amends  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  to  revise  the  salary  artructiire 
for  teachers  In  the  Department  of  Defense's 
overseas  dependents"  schools.  Allows  such 
teachers  to  take  a  sabbatical  leave. 

H.R.  13809.  May  17.  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act.  1936.  to  provide  that  any  citizen  of 
the  United  States  may  apply  to  the  Secre- 
tary of  Commerce  for  aid  In  developing  and 
constructing  a  nuclear  ship  for  operation  In 
the  commerce  of  the  United  States. 

Requires  that  all  ships  whose  development, 
construction,  or  operation  Is  aided  by  this 
Act  shall  be  constructed  In  a  shipyard  with- 
in the  United  States. 

H.R.  13810.  May  17,  1976.  Ways  and  Means 
Amends  the  program  under  the  Social  Se- 
curity Act  of  Orants  to  States  for  Unem- 
ployment Compensation  Administration  to 
require  States  to  prepare  and  Implement 
contingency  plans  to  Insure  that  unemploy- 
ment benefits  will  be  promptly  paid  In 
periods  of  high  unemployment. 

H.R.  13811.  May  17.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Dteposal  Act  to  prohibit  the  Issuance  of  solid 
waste  management  regulations  with  respect 
to  the  sale  or  distribution  of  beverage  con- 
tainers at  Federal  facilities. 

H.R.  13812.  May  17.  1976.  Government  Op- 
erations. Requires,  under  the  Office  of  Fed- 
eral Procurement  Policy  Act.  that  Federal 
agencies  pay  Interest  at  an  annual  rate  of 
at  least  12  percent  on  any  payment  which 
Is  overdue  by  more  than  two  weeks  on  a 
contract  with  a  small  business  concern 

H.R.  13813.  May  17,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Orants  additional  authority 
to  the  Federal  Communications  Commission 
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to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  13814.  May  17,  1976.  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  require  that 
any  mass  transportation  system  receiving 
Federal  asslsUnce  under  such  Act  comply 
with  specified  notice  and  hearing  require- 
ments before  the  establishment  or  change  of 
any  fare  or  service  which  substantUUy  af- 
fects the  community. 

H.R.  13816.  May  17,  1976.  Public  Works  and 
Transportation;  Interior  and  Insular  Affairs. 
Terminates  the  authorization  for  the  Tocks 
Island  Reservoir  project  In  New  Jersey.  New 
York,  and  Pennsylvania.  Requires  that  prop- 
erty acquired  by  the  Secretary  of  the  Army 
pursuant  to  such  authorization  be  trans- 
ferred to  the  Secretary  of  the  Interior  for 
management  by  the  National  Park  Service. 
Requires  relocation  of  a  national  highway 
to  minimize  adverse  environmental  Impact 
on  the  area. 

H.R.  13816.  May  17.  1976.  Interior  and  In- 
sular Affairs.  Increases  the  amount  author- 
ized to  be  appropriated  to  establish,  equip, 
operate,  and  maintain  a  metallurgy  research 
center  on  the  Fort  Douglas  MUltary  Reserva- 
tion. Utah. 

H.R.  13817.  May  17.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

H.R.  13818.  May  17.  1976.  Judiciary.  Delays 
the  effective  date  of  specified  rules  and 
amendments  to  the  Federal  Rules  of  Crlml- 
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nal  Procedure  promulgated  by  the  Supreme 
Court. 

H.R.  13819.  May  17.  1976.  IntersUte  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Feu-.-al  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest. 
Reaffirms  the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  13820.  May  17.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  for  a  5 -year  period  the 
customs  duty  on  certain  hand  tools 

H.R.  13821.  May  17,  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  au- 
thorize the  Administrator  of  the  National 
Fire  Prevention  and  Control  Administration 
to  make  grants  to  volunteer  fire  departments 
which  are  unable  to  purchase  necessary  fire- 
fighting  equipment  because  of  the  Increased 
cost  of  such  equipment  as  the  result  of 
Inflation. 

HJt.  13822.  May  17,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt nonprofit  volunteer  firefightlng  or  res- 
cue organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts 
petroleum  products,  and  communication 
services. 

HJl.  13823.  May  17.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
members  of  volunteer  firefightlng  organiza- 
tions to  deduct  the  cost  of  flreflghtlng- 
related  clothing  expenses. 

H.R.  13824.  May  17.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  to  allow  for  voters'  time  during 
which  broadcasters  must  make  the  networks 
available  for  presentations  by  qualified 
Presidential  and  Vice  Presidential  candi- 
dates. 
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SECRETARY  KISSINGER  ON  HUMAN 
RIGHTS 


HON.  ROBERT  P.  GRIFFIN 

OF    MICHIGAN 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  June  11,  1976 

Mr.  GRIFFIN.  Mr.  President,  Secre- 
tary of  State  Kissinger  spoke  to  the  Gen- 
eral Assembly  of  the  Organization  of 
American  States,  which  is  meeting  in 
Santiago.  Chile.  The  subject  of  his  re- 
marks was  human  rights. 

I  ask  unanimous  consent  that  the  text 
of  Dr.  Kissinger's  Santiago  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement    by    the    Honorable    Henht    A. 

Kissinger,  Secrstart  or  State,  on  Human 

Rights 

One  of  the  most  compelling  issues  of  our 
time,  and  one  which  calls  for  the  concerted 
action  of  all  responsible  peoples  and  na- 
tions, U  the  necessity  to  protect  and  extend 
the  fundamental  rights  of  humanity. 

The  precious  common  heritage  of  our  West- 
em  Hemisphere  Is  the  conviction  that  hu- 


man beings  are  the  subjects,  not  the  objects 
of  public  policy:  that  citizens  must  not  be- 
come mere  instruments  of  the  state. 

This  Is  the  conviction  that  brought  mil- 
lions to  the  Americas.  It  inspired  our  peoples 
to  fight  for  their  Independence.  It  Is  the 
commitment  that  has  made  political  freedom 
and  individual  dignity  the  constant  and 
cherished  Ideal  of  the  Americas  and  the  envy 
of  nations  elsewhere.  It  is  the  ultimate  proof 
that  our  countries  are  linked  by  more  than 
geography  and  the  Impersonal  forces  of 
history. 

Respect  for  the  rights  of  man  is  written 
Into  the  founding  documents  of  every  nation 
of  our  Hemisphere.  It  has  long  been  part  of 
the  common  speech  and  dally  lives  of  our 
citizens.  And  today,  more  than  ever,  the  suc- 
cessful advance  of  our  societies  requires  the 
full  and  free  dedication  of  the  talent  energy 
and  creative  thought  of  men  and  women  who 
are  free  from  fear  of  repression. 

The  modern  age  has  brought  undreamed- 
of benefits  to  mankind— In  medicine  In 
technological  advance,  and  in  human  com- 
munication. But  It  has  spawned  plagues  as 
well.  In  the  form  of  new  tools  of  oppression 
as  well  as  of  clvU  strife.  In  an  era  charac- 
terized by  terrorism,  by  bitter  Ideological 
contention,  by  weakened  bonds  of  social  co- 
hesion, and  by  the  yearning  of  order  even  at 
the  expense  of  liberty,  the  result  aU  too  often 
has  been  the  violation  of  fundamental 
standards  of  humane  conduct. 


The  obscene  and  atrocious  acts  systemati- 
cally employed  to  devalue,  debase,  and  de- 
stroy human  life  during  World  War  n  vividly 
and  ineradlcably  impressed  the  responsible 
peoples  of  the  worid  with  the  enormity  of 
the  challenge  to  human  rights.  It  was  pre- 
cisely to  end  sijch  abuses  and  to  provide 
moral  authority  In  International  affairs  that 
a  new  system  was  forged  after  that  war- 
globally.  In  the  United  Nations,  and  re- 
gionally. In  a  strengthened  Inter-Amerlcan 
system. 

The  shortcomings  of  our  efforts  In  an  age 
which  continues  to  be  scarred  by  forces  of 
Intimidation,  terror,  and  brutality  fostered 
sometimes  from  outside  national  territories 
and  sometimes  from  Inside,  have  made  It 
dramatically  clear  that  basic  human  rights 
must  be  preserved,  cherished,  and  defended 
If  peace  and  prosperity  are  to  be  more  than 
hollow  technical  achievements.  For  techno- 
logical progress  vrithout  social  Justice  mocks 
humanity;  national  unity  without  freedom 
Is  sterUe;  nationalism  without  a  conscious- 
ness of  human  community— which  means  a 
shared  concern  for  human  rights— refines 
Instruments  of  oppression. 

We  In  the  Americas  must  Increase  our  In- 
ternational support  for  the  principles  of 
Justice,  freedom,  and  human  dignity— for 
the  organized  concern  of  the  community  of 
nations  remains  one  of  the  most  potent 
v^eapons  In  the  struggle  against  the  degrada- 
tion of  human  values. 
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the  hitman  rights  chaluenoe  in  the 
americas 
The  ultimate  vitality  and  virtue  of  our 
societies  spring  from  the  Instinctive  sense 
of  human  dignity  and  respect  for  the  rights 
of  others  that  have  long  distinguished  the 
Immensely  varied  peoples  and  lands  of  this 
Hemisphere.  The  genius  of  our  Inter-Ameri- 
can heritage  Is  based  on  the  fundamental 
democratic  principles  of  human  and  na- 
tional dignity.  Justice,  popular  participation, 
and  free  cooperation  among  different  pe<9le8 
and  social  systems. 

The  observance  of  these  essential  princi- 
ples of  civility  cannot  be  taken  for  granted 
even  in  the  most  tranquU  of  times.  In  pe- 
riods of  stress  and  uncertainty,  when  pres- 
sures on  established  authority  grow  and  na- 
tions feel  their  very  existence  is  tenuous,  the 
practice  of  human  rights  becomes  far  more 
difficult. 

The  central  problem  of  government  has 
always  been  to  strike  a  Just  and  effective 
balance  between  freedom  and  authority. 
When  freedom  degenerates  Into  anarchy,  the 
human  personality  becomes  subject  to  ar- 
bitrary, brutal,  and  capricious  forces.  When 
the  demand  for  order  overrides  all  other  con- 
siderations, man  becomes  a  means  and  not 
an  end.  a  tool  of  Impersonal  machinery. 
Clearly,  some  forms  of  human  suffering  are 
intolerable  no  matter  what  pressures  nations 
may  face  or  feel.  Beyond  that,  all  societies 
have  an  obligation  to  enable  their  people  to 
fulfill  their  potentialities  and  live  a  life  of 
dignity  and  self-respect. 

As  we  address  this  challenge  In  practice,  we 
must  recognize  that  our  efforts  must  engage 
the  serious  commitment  of  our  societies.  As 
a  source  of  dynamism,  strength,  and  inspira- 
tion, verbal  posturings  and  self-righteous 
rhetoric  are  not  enough.  Human  rights  are 
the  very  essence  of  a  meaningful  life,  and 
human  dignity  is  the  ultimate  purpose  of 
government.  No  government  can  Ignore  ter- 
rorism and  survive,  but  it  Is  equally  true 
that  a  government  that  tramples  on  the 
rights  of  Its  citizens  denies  the  purpose 
of  Its  existence. 

In  recent  years  and  even  days,  our  news- 
papers have  carried  stories  of  kidnappings, 
ambushes,  bombings,  and  assassinations. 
Terrorism  and  the  denial  of  civility  have  be- 
come so  widespread,  political  subversions  so 
intertwined  with  official  and  unofficial  abuse, 
and  so  confused  with  oppression  and  base 
criminality,  that  the  protection  of  individual 
rights  and  the  preservation  of  hiiman  dig- 
nity have  become  sources  of  deep  concern 
and — worse — sometimes  of  demoralization 
and  indifference. 

No  country,  no  people — for  that  matter  no 
political  system — can  claim  a  perfect  record 
In  the  field  of  human  rights.  But  precisely 
because  our  societies  in  the  Americas  have 
been  dedicated  to  freedom  since  they  emerg- 
ed from  the  colonial  era.  ovir  shortcomings 
are  more  apparent  and  more  significant.  And 
let  us  face  facts.  Respect  for  the  dignity  of 
man  is  declining  In  too  many  countries  of 
the  Hemisphere.  There  are  several  states 
where  fundamental  standards  of  humane 
behavior  are  not  observed.  All  of  vjs  have  a 
responsibility  In  this  regard,  for  the  Amer- 
cas  cannot  be  true  to  themselves  unless 
they  rededicate  themselves  to  belief  in  the 
worth  of  the  Individual  and  to  the  defense 
of  those  Individual  rights  which  that  con- 
cept entails.  Our  nations  must  sustain  both 
a  common  commitment  to  the  human  rights 
of  individuals  and  practical  support  for  the 
institutions  and  procedures  necessary  to  en- 
sure those  rights. 

The  rights  of  man  have  been  authorita- 
tively Identified  both  In  the  United  Na- 
tions' Universal  Declaration  of  Human 
Rights  and  in  the  OAS's  American  Declara- 
tion of  the  Rights  and  Duties  of  Man.  There 
win.  of  course,  always  be  differences  of  view 
as  to  the  precise  extent  of  the  obligations 
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of  government.  But  there  are  standards 
below  which  no  government  can  fall  without 
offending  fundamental  values — such  as  gen- 
ocide, offlciaUy  tolerated  torture,  mass  Im- 
prisonment or  murder,  or  comprehensive 
denials  of  basic  rights  to  racial,  religious, 
political,  or  ethnic  groups.  Any  government 
engaging  In  such  practices  must  face  adverse 
international  Judgment. 

The  international  community  has  created 
Important  institutions  to  deal  with  the  chal- 
lenge of  human  rights.  We  here  are  all  par- 
ticipants in  some  of  them:  the  United  Na- 
tions, the  International  Court  of  Justice,  the 
OAS.  and  the  two  Human  Rights  Commis- 
sions of  the  UN  and  OAS.  In  Europe,  an  even 
more  developed  international  institutional 
structure  provides  other  useful  precedents 
for  our  effort. 

Procedures  alone  cannot  solve  the  problem, 
but  they  can  keep  It  at  the  forefront  of  our 
consciousness  and  they  can  provide  certain 
minimum  protection  for  the  h\iman  per- 
sonality. International  law  and  experience 
have  enabled  the  development  of  specific 
procedures  to  distinguish  reasonable  from 
arbitrary  government  action  on.  for  example, 
the  question  of  detention.  These  Involve  ac- 
cess to  coxirts,  counsel,  and  feonllles;  prompt 
release  or  charge;  and.  If  the  latter,  fair  and 
public  trial.  Where  such  procedures  are  fol- 
lowed, the  risk  and  Incidence  of  uninten- 
tional government  error,  of  officially  sanc- 
tioned torture,  of  prolonged  arbitrary 
deprivation  of  liberty,  are  drastically  reduced. 
Other  Important  procedures  are  habeas  cor- 
pus or  amparo,  Judicial  appeal,  and  impar- 
tial review  of  administrative  actions.  And 
there  are  the  procedxires  available  at  the 
international  level — appeal  to,  and  investiga- 
tion and  recommendations  by  established 
independent  bodies  such  as  the  Inter-Ameri- 
can Commission  on  Human  Rights,  an  in- 
tegral part  of  the  OAS  and  a  symbol  of  our 
dedication  to  the  dignity  of  man. 

The  Inter-American  Commission  has  built 
an  Impressive  record  of  sustained,  independ- 
ent, and  highly  professional  work  since  its 
establishment  in  1960.  Its  Importance  as  a 
primary  procedural  alternative  In  dealing 
with  the  recurrent  human  rights  problon  of 
this  hemisphere  is  considerable. 

The  United  States  believes  this  Commis- 
sion Is  one  of  the  most  Important  bodies  of 
the  Organization  of  American  States.  At  the 
same  time,  it  Is  a  role  which  touches  upon 
the  most  sensitive  aspects  of  the  national 
policies  of  each  of  the  member  governments. 
We  must  ensure  that  the  Commission  func- 
tions so  that  it  cannot  be  manipulated  for 
International  politics  In  the  name  of  human 
rights.  We  must  also  see  to  It  that  the  Com- 
mission becomes  an  increasingly  vital  in- 
strument of  Hemispheric  cooperation  in  de- 
fense of  human  rights.  The  Commission  de- 
serves the  support  of  the  Assembly  In 
strengthening  further  Its  Independence, 
even-handedness,  and  constructive  potential. 
the  reports  of  the  inter-american  human 
rights  commission 
We  have  all  read  the  two  reports  sub- 
mitted to  this  Oeneral  Assembly  by  the  Com- 
mission. They  are  sobering  documents,  for 
they  provide  serious  evidence  of  violations 
of  elemental  international  standards  of 
human  rights. 

In  its  annual  report  on  human  rights  in 
the  Hemisphere,  the  Commission  cites  the 
rise  of  violence  and  speaks  of  the  need  to 
maintain  order  and  protect  citizens  against 
armed  attack.  But  it  also  upholds  the  defense 
of  individual  rights  as  a  primordial  function 
of  the  law  and  describes  case  after  case  of 
serious  governmental  actions  In  derogation  of 
such  rights. 

A  second  report  is  devoted  exclusively  to 
the  situation  in  Chile.  We  note  the  Commis- 
sion's statement  that  the  Government  of 
Chile  has  cooperated  with  the  Commission, 
and  the  Commission's  conclusion  that  the 
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infringement  of  certain  fundamental  rights 
in  Chile  has  undergone  a  quantitative  reduc- 
tion since  the  last  report.  We  must  also 
point  out  that  Chile  has  filed  a  comprehen- 
sive and  req>onslve  answer  that  sets  forth 
a  number  of  hopeful  prospects  which  we  hope 
wUl  soon  be  fuUy  Implemented. 

Nevertheless  the  Commission  has  asserted 
that  violations  continue  to  occtir.  and  this 
Is  a  matter  of  bilateral  as  well  as  interna- 
tional attention.  In  the  United  States,  con- 
cern Is  widespread  In  the  Executive  Branch, 
in  the  press,  and  in  the  Congress,  which  has 
taken  the  extraordinary  step  of  enacting 
specific  statutory  limits  on  United  States 
military  and  economic  aid  to  Chile. 

The  condition  of  human  rights  as  assessed 
by  the  OAS  Human  Rights  Commission  has 
unpaired  our  relationship  with  ChUe  and 
will  continue  to  do  so.  We  wish  this  relation- 
ship to  be  close,  and  all  friends  of  ChUe  hope 
that  obstacles  raised  by  conditions  aUeged  in 
the  report  will  soon  be  removed. 

At  the  same  time,  the  Commission  should 
not  focus  on  some  problem  areas  to  the 
neglect  of  others.  The  cause  of  human  dignity 
Is  not  served  by  those  who  hypocrlticaUy 
manipulate  concerns  with  human  rights  to 
further  their  political  preferences,  nor  by 
those  who  single  out  for  human  rights  con- 
demnation only  those  coxintrtes  with  whose 
political  views  they  disagree. 

We  are  persuaded  that  the  OAS  Commis- 
sion, however,  has  avoided  such  temptations. 

The  Commission  has  worked  and  reported 
widely.  Its  survey  of  human  rights  in  Cuba 
is  ample  evidence  of  that.  Though  the  report 
was  completed  too  late  for  formal  considera- 
tion at  this  General  Assembly,  an  initial 
review  confirms  our  worst  fears  of  Cuban 
behavior.  We  should  commend  the  Commis- 
sion for  Its  efforts — In  qjite  of  the  total  lack 
of  cooperation  of  the  Cuban  authorities — to 
unearth  the  truth  that  many  Cuban  pcdltlc&l 
prisoners  have  been  victims  of  inhuman 
treatment.  We  urge  the  Commission  to  con- 
tinue its  efforts  to  determine  the  truth  about 
the  state  of  human  rights  in  Cuba. 

In  our  view,  the  record  of  the  Commission 
this  year  in  all  these  respects  demonstrates 
that  It  deserves  the  support  of  the  Assembly 
in  strengthening  further  its  independence, 
even-handedness,  and  constructive  potential. 

We  can  use  the  occasion  of  this  General 
Assembly  to  emphaisize  that  the  protection  of 
human  rights  is  an  obligation  not  simply  of 
particular  countries  whose  practices  have 
come  to  public  attention.  Rather,  it  Is  an 
obligation  assumed  by  all  the  nations  of  the 
Americas  as  part  of  their  participation  in  the 
Hemispheric  system. 

To  this  end,  the  United  States  proposes 
that  the  Assembly  broaden  the  Commission's 
mandate  so  that  Instead  of  waiting  for  com- 
plaints it  can  report  regularly  on  the  status 
of  human  rights  throughout  the  Heml^here. 

Through  adopting  this  proposal,  the  na- 
tions of  the  Americas  would  make  plain  our 
common  commitment  to  human  rights.  In- 
crease the  reliable  Information  available  to 
us  and  offer  more  effective  recommendations 
to  governments  about  how  best  to  Improve 
human  rights.  In  support  of  such  a  broad- 
ened effort,  we  propose  that  the  budget  and 
staff  of  the  Commission  be  enlarged.  By 
strengthening  the  contribution  of  this  body, 
we  can  deepen  our  dedication  to  the  special 
qualities  of  rich  promise  that  make  our 
Hemisphere  a  standard-bearer  for  freedom- 
loving  people  in  every  quarter  of  the  globe. 
At  the  same  time,  we  should  also  consider 
ways  to  strengthen  the  inter-American  sys- 
tem In  terms  of  protection  against  terrorism, 
kidnapping  and  other  forms  of  violent  threats 
to  the  human  personality,  especially  those  In- 
spired from  the  outside. 

THE    NECESSITT    rOR    CONCERN    AND 
CONCRETE   ACTION 

It  Is  a  tragedy  that  the  forces  of  change  In 
our  century — a  time  of  unparalleled  human 
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achievement — have  also  visited  upon  many 
Individuals  around  the  world  a  new  dimen- 
sion of  Intimidation  and  suffering. 

The  standard  of  Individual  liberty  of  con- 
science and  expression  Is  the  product  herit- 
age of  our  civilization.  It  summons  all  na- 
tions. But  this  Hemisphere,  which  for  cen- 
turies has  been  the  hope  of  all  mankind, 
has  a  special  requirement  for  dedicated  com- 
mitment. 

Let  us  then  turn  to  the  great  task  before 
us.  All  we  do  In  the  world — In  our  search  for 
peace,  for  greater  political  cooperation,  for  a 
fair  and  flourishing  economic  system — Is 
meaningful  only  If  linked  to  the  defense  of 
the  fundamental  freedoms  which  permit  the 
fullest  expression  of  mankind's  creativity.  No 
nations  of  the  globe  have  a  greater  responsi- 
bility. No  nations  can  make  a  greater  contri- 
bution to  the  future.  Let  us  look  deeply  with- 
in ourselves  to  find  the  essence  of  our  human 
condition.  And  let  us  carry  forward  the  great 
enterprise  of  liberty  for  which  this  Hemi- 
sphere has  been — and  will  again  be — ^the 
honored  symbol  everywhere. 


HON.  CARL  ALBERT 


HON.  JAMIE  L  WHITTEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  7,  1976 

Mr.  WHITTEN.  Mr.  Speaker,  it  is  with 
deep  regret  that  we  accept  your  an- 
nounced retirement  beginning  with  the 
new  Congress. 

May  I  say,  along  with  your  many  other 
friends,  that  we  shall  miss  you  as  a  col- 
league and  as  Speaker. 

I  can  imderstand  your  desire  to  return 
to  private  life  in  view  of  the  almost  limit- 
less hours  you  have  to  put  in  both  as  a 
Member  and  as  Speaker.  It  is  fitting  that 
during  your  service  we  received  the  trib- 
ute by  the  British  people  in  making 
available  to  the  American  pe<H>le  an 
original  copy  of  the  Magna  Carta.  The 
statement  made  by  the  Lord  Mayor  that 
we  in  this  country  refer  to  the  American 
Revolution  as  a  great  victory  for  the 
Colonies  against  England,  whereas  the 
people  of  Englsmd  view  it  as  a  great  vic- 
tory for  the  English-speaking  people  of 
the  world  properly  describes  the  rela- 
tionship we  now  enjoy  with  our  Mother 
country. 

May  I  say,  too,  Mr.  Speaker,  that  in 
this  Bicentennial  Year,  I  have  reviewed 
much  of  the  history  of  the  American 
Revolutionary  period  including  the  lives 
and  activities  of  many  great  Americans 
who  contributed  so  greatly  to  the  found- 
ing of  the  country.  We  are  reminded  that 
they  had  their  problems  during  their 
time,  their  moments  of  indecision,  with 
some  successes  and,  yes,  some  failures. 
This  causes  me  to  recognize  that  during 
your  service  as  Speaker,  without  a  large 
State  delegation  behind  you,  such  as 
Speaker  Raybum  had,  or  a  region  such  as 
Speaker  McCormack  had.  you  have  dealt 
with  some  of  the  most  controversial  is- 
sues in  a  nation  with  citizens  of  many 
diverse  viewpoints,  with  many  separate 
groups  and  changing  conditions,  and  in 
one  of  the  most  turbulent  times  in  our 
history.  All  in  all,  your  retirement  comes 
when,  with  you  as  Speaker,  we  have 
achieved    greatly    improved    conditions. 
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largely  due  to  your  i>atience  and  kind- 
ness, never  losing  track  of  the  desired 
results. 

Mr.  Speaker,  we  wish  for  you  and  your 
family  many  happy  and  successful  years, 
and  again,  I  join  with  your  many  friends 
in  saying  that  as  Representative  in  Con- 
gress and  as  Speaker,  you  have  done  an 
excellent  job  for  your  district.  State,  and 
Nation.  Among  the  many  monuments  to 
your  success  is  the  fact  that  with  all  the 
challenges,  yours  has  been  a  patient  hand 
holding  it  all  together;  and  to  your  suc- 
cessor you  turn  over  a  prosperous  Na- 
tion with  problems,  yes,  but  with  your 
support  the  Congress  has  protected  and 
developed  our  natural  resources  which 
after  all  is  our  real  wealth. 

Again,  we  wish  you  much  happiness 
in  your  retirement. 


June  11,  1976 


LEST  WE  FORGET 


HON.  EDWARD  J.  DERWINSKI 

OF    nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Bicentennial  Year  has  demonstrated  the 
vitality  of  the  American  spirit  and  has 
served  a  wonderful  purpose  in  resurrect- 
ing the  interest  of  Americans  in  their 
country.  I  noted  that  while  participating 
in  numerous  Memorial  Day  observances 
in  my  district.  Many  of  these  observances 
were  tied  to  this  year's  Bicentennial 
theme. 

Editorial  commentary  in  newspapers 
were  especially  helpful  in  stimulating  the 
observance  of  Memorial  Day,  just  as  they 
are  in  arousing  Interest  in  the  Bicenten- 
nial. Typical  was  the  lead  editorial  which 
appeared  on  May  30  in  the  Star-Tribune 
publications  serving  south  suburban 
Cook  County,  111.,  and  I  insert  it  in  the 
RECoao  and  commend  it  to  the  Members' 
attention; 

LssT  Wx  PoBcrr 

Today  Is  Memorial  day  In  Illinois,  a  solemn 
occasion  set  aside  to  memorialize  the  men 
and  women  who  served  In  the  nation's  mili- 
tary forces.  Por  Illlnolsans  the  observance 
has  extra  special  significance  because  so 
many  aspects  of  the  annual  day  of  consecra- 
tion had  their  origins  within  the  borders  of 
the  state. 

Memorial  day,  originally  called  Decoration 
day,  was  first  observed  nationally  on  May  30, 
1868.  The  first  such  ceremony,  however,  an 
Informal  local  affair,  was  that  held  two  years 
earlier,  on  April  29.  1866,  at  Carbondale,  111. 
The  principal  s{>eaker  on  that  occasion  was 
Oen.  John  W.  Logan,  national  commander  of 
the  Grand  Army  of  the  Republic  (GAR), 
which  had  been  organized  earlier  that  month 
at  Decatur.  111.  It  was  Gen  Logan,  later  U.S. 
representative  and  then  senator  from  Illi- 
nois, who  Issued  the  order  proclaiming 
May  30,  1868.  as  Memorial  day  and  calling 
upon  all  OAR  members  to  decorate  the 
graves  of  Union  veterans. 

The  patriotic  gesture  caught  the  public's 
fancy,  and  the  children  and  the  grandchil- 
dren of  the  Civil  war  veterans  continued  the 
custom.  As  the  years  passed,  to  war  memo- 
rials throughout  the  country  have  been 
added  the  names  of  other  battlegrounds 
where  Americans  fought  to  uphold  the  demo- 
cratic Ideals  of  their  country — names  like 
San  Juan  hill.  Chateau-Thierry.  Guadal- 
canal. Inchon  and  Da  Nang 


At  present  the  United  States  Is  at  peace 
around  the  world,  but  we  must  not  fcwget 
that  we  were  able  to  achieve  this  condition 
without  compromising  our  Ideals  only  be- 
cause the  sacrifices  of  the  men  and  women 
who  are  being  honored  today. 

What  Is  our  debt  to  these  nameless  patriots 
and  bow  do  we  repay  them  for  their  valor? 
One  of  the  best  attempts  at  providing  an- 
swers to  these  questions  was  perhaps  ex- 
pressed by  James  A.  Garfield,  at  the  time  a 
member  of  the  U.S.  House  of  Representa- 
tives from  Ohio  and  later  our  20th  President. 
Speaking  at  the  National  cemetery  at  Arling- 
ton. Va..  on  the  first  Memorial  day,  he  said. 
In  part: 

"With  words  we  make  promises,  plight 
faith,  praise  virtue.  Promises  may  not  be 
kept,  plighted  faith  may  be  broken,  and 
vaunted  courage  may  be  only  the  cunning 
mask  of  vice. 

"We  do  not  know  one  promise  these  men 
made,  one  pledge  they  gave,  one  word  they 
spoke;  but  we  do  know  they  summed  up  and 
perfected,  by  one  supreme  act  the  highest 
virtues  of  men  and  citizens.  FVsr  love  of  coun- 
try they  accepted  death,  and  thus  resolved 
all  doubts,  and  made  Immortal  their  patriot- 
ism and  virtue  .  ■  .  the  victory  was  won  when 
death  stamped  on  them  the  great  seal  of 
heroic  character,  and  closed  a  record  which 
years  can  never  blot." 


SADIE  HERING,  100  YEARS  "YOUNG" 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  GONZALEZ.  Mr.  Speaker,  the  day 
she  and  her  husband  headed  for  Texas 
was  the  "happiest  day  of  my  life"  recalls 
Sadie  Herlnig,  resident  of  the  San  An- 
tonio Housing  Authority's  Victoria  Plaza, 
who  will  celebrate  her  100th  birthday 
this  Saturday,  June  12. 

A  native  of  Wilmington,  HI.,  where  she 
and  her  husband,  the  late  Albert  Hering, 
were  married.  Mrs.  Hering  has  lived  in 
San  Antonio  since  1906. 

The  Herings  came  to  San  Antonio 
from  Spalding,  Nebr.,  bringing  the  first 
broom  com  to  Texas  which  they  planted 
and  threshed  on  the  grounds  of  San  Jose 
Mission. 

The  centenarian,  who  describes  herself 
as  a  "trsuisplanted  Yankee,"  said  she  was 
happy  to  leave  Nebraska  "because  I  was 
scared  to  death  of  the  wild  cowboys." 

Mrs.  Hering  recalls  her  efforts  to  help 
the  late  Reverend  Paul  Soupiset  estab- 
lish the  "Little  Church  of  La  Villita"— 
a  non'^enominational  church  located  in 
the  heart  of  San  Antonio  on  a  small 
street  with  several  shops  featuring  Mexi- 
can crafts.  Mrs.  Hering  was  a  volunteer 
worker  in  the  church's  rummage  store, 
and  also  was  house  mother  to  the  men  at 
"SeniorviUe."  which  Reverend  Soupiset 
operated  for  needy  and  down-and-out 
men. 

Mrs.  Hering  also  is  proud  of  the  5,000 
hours  of  volimteer  service  with  the  "An- 
gels," a  club  she  and  her  daughter. 
Gladys  Goerson,  helped  establish  at  the 
San  Antonio  State  Hospital  where  her 
pet  name  with  the  patients  was 
"Sweetie." 

The  residents  of  Victoria  Plaza — an 
apartment  complex  for  senior  citizens 
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located  in  the  20th  Congressional  Dis- 
trict which  I  represent — and  members 
of  Mrs.  Bering's  family  are  having  a 
birthday  party  for  her  today. 

Mrs.  Bering's  children:  Mrs.  Floyd 
(Marjorie)  Harrison  of  Fort  Smith,  Ark., 
and  Mrs.  Goerson  and  Louis  Hering,  both 
of  San  Antonio,  as  well  as  oiher  family 
members,  will  all  be  there. 

It  is  a  wonderful  and  happy  occasion, 
and  I  regret  that  I  cannot  personally 
attend  this  celebration  honoring  a  fine 
lady,  who  has  lived  her  century  well- 
Mrs.  Sadie  Hering,  100  years  young. 

She  is.  Indeed,  a  remarkable  100  years 
young  for  she  enjoys  the  independence  of 
being  able  to  live  alone  in  her  ap>art- 
ment  at  Victoria  Plaza,  and  to  do  her 
own  housework. 

Happy  birthday,  Mrs.  Hering.  May  you 
enjoy  many  more  birthdays  to  come. 


EXTENSIONS  OF  REMARKS 

On  July  31,  Les  will  retire  from  his 
position  at  the  Bank  of  America,  but  I 
am  sure  this  will  not  signal  the  end  of 
his  participation  in  valley  civic  affairs. 
His  loving  wife  Mary  and  his  two  chil- 
dren, Janet  and  Donald  are  hopeful  that 
being  free  of  some  responsibilities  will 
permit  him  more  time  to  spend  with  the 
family.  However,  his  friends  know  that  if 
there  is  a  toug^  job  to  handle,  they  can 
count  on  Les  to  lend  his  skills  and  talents. 

Mr.  Speaker,  Lester  King  is  a  credit  to 
the  valley  community  and  we  owe  him  a 
debt  that  cannot  easily  be  repaid.  I  per- 
sonal^ hope  that  he  fully  understands 
our  deep  appreciation  for  all  his  devoted 
service. 


LESTER  B.  KING,  ONE  OF  THE  OUT- 
STANDING CITIZENS  OF  SAN 
FERNANDO  VALLEY 


HON.  JAMES  C.  CORMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  CORMAN.  Mr.  Speaker,  it  is  a 
privilege  and  a  personal  pleasure  for  me 
to  bring  to  the  attention  of  my  colleagues 
the  dedicated  service  of  Lester  B.  King, 
one  of  the  San  Fernando  Valley's  most 
outstanding  citizens. 

On  Jime  28  Les  will  be  honored  at  a 
testimonial  at  the  Woodland  Hills  Coun- 
try Club  by  more  than  100  friends  who 
know  of  his  active  participation  in  com- 
munity affairs.  This  honor  is  fitting  and 
proper  because  Les  has  been  one  of  the 
Valley's  true  leaders  during  the  14  years 
he  has  been  manager  of  the  Van  Nuys 
main  branch  of  the  Bank  of  America. 

Les'  involvement  in  the  needs  and 
problems  of  the  community  has  been 
total.  He  has  worked  tirelessly  to  improve 
not  only  Van  Nuys.  but  the  entire  San 
Fernando  Valley,  a  community  that  is 
now  approaching  1.3  million  people.  He 
has  served  as  president  of  the  San 
Fernando  Valley  Industrial  Association 
and  president  of  the  Van  Nuys  Chamber 
of  Commerce.  In  1964.  he  was  honored 
as  man  of  the  year  in  Van  Nuys.  And  he 
has  devoted  a  large  portion  of  his  time 
to  the  development  of  the  Valley  Pres- 
byterian Hospital,  serving  as  its  vice 
president  and  director  of  plaimlng  and 
development. 

The  list  of  Lester  King's  accomplish- 
ments and  interest  seems  almost  endless, 
Mr.  Speaker.  I  do  not  know  how  he  keeps 
up  the  pace  and  manages  to  take  on  new 
responsibilities.  Recently,  he  assumed 
the  added  responsibility  of  serving  as  a 
member  of  the  Los  Angeles  City  Plan- 
ning Commission.  At  the  time  of  his 
appointment,  the  Valley  News  and  Green 
Sheet,  a  respected  communicator  of  San 
Fernando  Valley  News,  commented  that 
"we  cannot  think  of  a  more  qualified  man 
in  this  valley.  His  dedication  to  our  com- 
mimity  has  been  endless."  I  whole- 
heartedly concur  with  their  assessment. 


PROPOSAL  POR  NEW  STUDENT 
LOAN  BANK 


HON.  WILUAM  A.  STEIGER 

OF   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  rising  cost  of  post  sec- 
ondary education  is  a  fact  which  can 
no  longer  be  Ignored.  Families  who  have 
carefully  stnd  responsibly  budgeted  th^r 
incomes  for  years,  now  find  their  sav- 
ings insufficient  to  provide  coU^e  or 
other  training  for  the  children.  Terrence 
Bell's  resignatiOTi  as  Director  of  the  U.S. 
Office  of  Education,  because  his  salary 
was  inadequate  to  pay  for  his  children's 
education  focused  national  attention  on 
a  situation  in  which  sdl  too  many  Ameri- 
cans find  themselves. 

No  longer  is  financial  aid  a  necessity 
only  for  the  economically  deprived.  Har- 
vard has  recently  announced  that  it  will 
consider  aw>lications  for  assistance 
frcHn  "middle  income"  students — defined 
as  mwnbers  of  families  with  Incomes  of 
up  to  $50,000  per  year. 

The  Federal  Government  has  long  rec- 
ognized its  responsibility  to  assist  stu- 
dents who  wish  to  further  their  educa- 
tion but  who  lack  the  necessary  funds  to 
do  so.  The  basic  c«>portunlty  grants, 
guaranteed  student  loans,  and  national 
direct  student  loans  are  all  evidence  of 
this  commitment.  Nevertheless,  not  all 
potential  beneficiaries  of  financial  aid 
are  being  reached,  and  the  minimum 
family  income  and  repayment  require- 
ments of  existing  loan  programs,  in  par- 
ticular, are  often  unreallstlcally  designed. 
Specifically,  many  potential  borrowers — 
often  those  most  in  need — are  denied 
loans  on  the  basis  of  their  families'  low 
Incomes.  And  for  those  who  are  able  to 
borrow,  the  heavy  burden  of  repayment 
falls  during  the  period  Immediately  fol- 
lowing graduation,  when  tnc(Mnes  are 
rarely  high,  and  when  such  drt>ts  6xe 
most  difficult  to  tibsorb. 

Consequently,  this  week  my  distin- 
guished colleague,  smd  good  friend.  Al 
Ottie,  and  I  have  introduced  the  National 
Student  Loan  Bank  Act.  This  measure 
would  create  a  new,  self-sustaining  and 
independently  administered  source  of  aid 
for  education.  Eligible  borrowers  would 
Include  all  students  at  recognized  insti- 
tutions of  higher  learning;  no  incwne 
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ceOlng  or  floor  would  be  imposed.  Repay- 
ment would  take  place  over  a  more  ex- 
tended time  period  than  that  allowed 
under  present  programs.  The  borrower 
would  pay  back  a  percentage  of  his  or 
her  ejmual  income  as  each  year's  pay- 
moit.  until  the  loan  and  accrued  Interest 
were  remitted.  If,  after  30  years,  a  bor- 
rower's income  were  abnormally  low  and 
the  loftn  were  not  ownpletely  repaid,  the 
remaining  principal  would  be  forgiven. 

This  act  is  designed  in  accordance  with 
the  recommendations  of  some  of  the  Na- 
tion's most  hlG^ily  respected  experts  in 
the  fields  of  higher  education  and  student 
aid.  Many  of  its  provisions  are  modeled 
after  recommendatiMis  issued  by  the 
Carnegie  Commission  on  Higher  Educa- 
tion. In  the  near  future,  I  intend  to  pre- 
sent further  evidence  to  support  the  de- 
sirability and  workability  of  such  a  pro- 
gram. But  today.  I  would  like  to  share 
with  my  colleagues  an  article  which  ap- 
peared in  the  New  Yoric  Times  on  April 
5,  1976.  It  underscores  the  pressing  need 
for  a  new  ai^roach  to  student  aid — an 
approach  which  offers  new  hope  to  de- 
serving students  from  all  groups  In  our 
society,  regardless  of  family  income  leveL 

The  article  follows: 
Costs  at  I^ascnc  Colle(xs  Going  Ovxr  tlfXO 
A  Year 
(By  Gene  I.  MearofT) 
The  relentless  Increase  In  the  cost  of  going 
to  ocdiege  will  continue  next  fall  as  tuitions 
at  many  of  the  covintry's  leading  private  In- 
stitutions climb  over  the  $4,000  mark  for  the 
first   time   and   total   annual   charges  pusli 
above  97,000. 

Increases  in  total  costs,  including  room, 
board  and  exi>enses.  as  well  as  tultltm.  will 
vary  from  5  to  12  percent  at  Individual  col- 
leges and  universities,  according  to  a  survey 
released  yesterday  by  the  College  Entrance 
Examination  Bockrd. 

The  average  ooet  for  a  resident  undergrad- 
uate wlU  be  $4,568  at  a  private  Institution 
and  $2,790  at  a  public  Institution.  But  for 
students  at  some  highly  selective,  prominent 
Institutions,  costs  will  tax  exceed  the  aver- 
ages, eepeclally  because  of  the  higher  tui- 
tions at  such  schools. 

Tuitions  already  set  for  fall  Include  those 
of  $4,400  at  Tale,  $4,300  at  Princeton,  $4,275 
at  Stanford,  $4,270  at  Brown,  $4,230  at  Dart- 
mouth. $4,150  at  the  Massachusettes  Insti- 
tute of  Technology  and  at  Wesleyan.  $4,110 
at  ComeU,  $4,100  at  Harvard,  the  University 
of  Pennsylvania  and  Mlddlebury  and  $4,000 
at  Columbia. 

Bennington  College  In  Vermont,  which  in 
1973  was  one  of  the  first  Institutions  In  the 
United  States  to  charge  a  tuition  of  more 
than  $4,000,  will  become  one  of  the  first  to 
exceed  $5,000  In  September,  when  tuition 
goes  to  $5,250  from  $4,980. 

By  breaking  through  the  psychcdoglcal  bar- 
rier of  the  $4,000  tuiUon  level,  Institution* 
of  higher  education  are  giving  fresh  impetus 
to  the  debate  over  Just  how  much  a  college 
can  charge  without  pricing  Itself  out  of  the 
market. 

"Hiere  Is  growing  concern  over  the  prospect 
that  the  cost  of  attending  leading  private 
colleges  and  universities  may  get  so  high  that 
only  the  children  of  the  very  wealthy  and 
those  poor  enough  to  qualify  for  extensive 
financial  aid  will  be  able  to  afford  such  In- 
stitutions. 

"The  Individual  institutions  leading  the 
pack  In  terms  of  high  tuition  are  somewhere 
on  the  threshold  of  going  beyond  what  the 
market  can  bear  and  I  would  not  be  In  that 
vanguard,"  said  Dr.  Steven  MuUer,  president 
of  Johns  Hopkins  In  Baltimore,  which  Is 
raising  Its  tuition  by  $200  to  $3,600. 
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"If  we  dont  get  a  reliable,  well  coordinated 
student  aid  program  at  the  state  and  Federal 
level,"  Dr.  Beyer  said,  "the  tuition  problem 
will  become  a  social  disaster." 

Some  of  the  most  expensive  private  schools 
are  trying  to  offset  the  Impact  of  their  tui- 
tion Increases  by  maintaining  and  even  In- 
creasing the  proportion  of  money  they  devote 
to  student  assistance. 

"The  Ivies  and  other  leading  institutions 
have  not  gotten  the  credit  they  deserve  In 
this  connection,"  said  Dr.  John  Q.  Kemeny, 
president  of  Dartmouth  University  in  New 
Hampshire.  "What  is  sometimes  overlooked 
is  that  the  very  best  schools  are  also  the 
ones  most  likely  to  be  able  to  afford  the 
strongest  financial  aid  programs. 

Pranconla  College,  also  in  New  Hampshire, 
Is  one  of  the  few  Institutions  that  Intends 
to  cut  tuition  and  total  charges  next  year, 
hoping  that  it  will  help  the  school  attract 
more  students.  Tiiltion  will  drop  from  $3,900 
to  $3,740  and  total  charges  will  be  down  by 
almost  10  percent. 

"We  are  going  to  have  a  difficult  time 
avoiding  a  deficit  next  year  and  from  a  budg- 
etary standpoint  we  should  have  raised  tui- 
tion much  higher  than  we  did,  be  said. 

"But  If  we  Jack  up  our  tuition  much 
higher  than  we  absolutely  have  to  we  will 
frighten  away  students,  said  Dr.  Muller.  who 
also  heads  the  newly  formed  National  Asso- 
ciation of  Independent  Colleges  and  Univer- 
sities. "It  would  also  have  diminishing  re- 
turns because  an  increased  proportion  of 
each  dollar  we  take  in  would  have  to  be  put 
Into  financial  aid. 

Adding  to  the  despair  of  some  observers 
is  the  fact  that  the  costs  at  publicly  sup- 
ported institutions  are  rising  at  an  even 
faster  rate  than  at  the  private  colleges. 

"The  answer  has  to  be  greater  Federal 
support  for  the  scholarship  aid  of  students 
from  low-  and  middle-income  families."  said 
Dr.  Ernest  L.  Boyer,  chancellor  of  the 
170,000-student  State  University  of  New 
York,  which  last  week  announced  tuition 
Increases  ranging  from  12  percent. 

Despite  the  cost  Increases  at  most  private 
colleges  and  universities  there  remains  a 
feeling  in  many  sectors  that  the  demand  to 
get  Into  the  prestigious  Institutions  Is  still 
strong. 

TUITION    OrrFEREITTIAL 

"As  long  as  an  institution  can  be  first  rate 
and  offer  an  excellent  and  distinctive  pro- 
gram," said  Dr.  Hanna  Oray.  provost  of  Yale, 
"and  as  long  as  it  is  not  alone  in  its  price 
bracket  itself  in  light  of  changing  circum- 
stances It  will  not  price  Itself  out  of  the 
market." 

The  differential  In  tuition  is  essentially 
what  accounts  for  the  cost  margin  between 
public  and  private  institutions. 

For  Instance,  the  average  cost  of  room  and 
board  next  fall  will  be  $1,304  at  public  col- 
leges and  $1,371  at  private  colleges.  Trans- 
portation, personal  expenses,  books  and  sup- 
plies will  also  cost  about  the  same  at  both 
kinds  of  institutions,  according  to  the  Col- 
lege Board. 

The  two-year  community  colleges,  at- 
tended primarily  by  commuting  students, 
will  still  be  the  least  expensive  Institutions 
of  higher  education.  But  pressures  In  many 
states  to  Increase  community  college  tui- 
tions are  causing  alarms. 

"If  tuition  Is  Imposed  here,"  said  Max 
Thompson,  a  student  at  Los  An'  eles  City 
College,  which  is  now  free,  "I'd  f  ve  to  quit 
school  or  borrow  money." 

The  average  tuition  at  community  colleges 
across  the  country  is  expected  to  be  $387. 

Here  are  the  figures  on  what  the  total 
coets  for  resident  undergraduates  will  be  next 
fall  at  a  number  of  representative  institu- 
tions around  the  country: 

Arizona  State  University,  $3,160;  California 
Institute  of  Technology,  $6,285:  University 
of  Colorado,  $2,831:  University  of  Connectl- 
irut.  $3,400:  Georgetown  University,  Wash- 
ington, $5,700;  Northwestern  University,  nil- 
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nolB.  $6,110;  Indiana  University,  $3,237; 
Orambllng  College.  Louisiana,  $1,995;  and 
Bowdotn  College,  Maine,  $6,200. 

Bunker  HUl  Community  College.  Massachu- 
setts, $350;  Smith  College,  Massachusetts, 
$6,170;  Bethany  Lutheran  College.  Minnesota. 
$3,480;  Central  Missouri  University,  $1,970; 
Drew  University,  New  Jersey,  $5,466;  Rutgers 
University,  New  Jersey.  $3,200;  LeMoyne 
CoUege.  New  York,  $4,350;  Sarah  Lawrence 
College.  New  York,  $7,390;  State  University 
of  New  York  at  New  Paltz,  $5,040;  and  Vas- 
sar  College,  New  York,  $6,710. 

Copies  of  the  College  Entrance  Examina- 
tion Board's  report  are  available  at  $25.60 
each  from  College  Board  Publication  Orders, 
Box  2815,  Princeton,  N.J.  08540. 
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OUR  WAR  ON  DRUGS— "THE 
IMPOSSIBLE  TASK" 


HON.  BENJAMIN  A.  OILMAN 

OP   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  OILMAN.  Mr.  Speaker,  earlier  to- 
day I  addressed  the  graduating  class  of 
the  Drug  Enforcement  Administration's 
National  Training  Institute  for  law  en- 
forcement officers  from  throughout  the 
United  States. 

There  were  27  young  men  and  women 
who  participated  In  the  intensive  11- 
week  course  of  study  and  training  which 
touched  on  all  phases  of  our  fight  on 
drugs.  All  the  accumulated  knowledge  of 
our  DEA  agents  was  at  the  disposal  of 
the  participants. 

The  tuition  for  this  worthy  program 
was  provided  by  funds  allocated  by  the 
Law  Enforcement  Assistance  Adminis- 
tration. Local  police  agencies  absorbed 
the  student's  living  expenses. 

It  was  an  honor  to  speak  to  this  grad- 
uating class  of  dedicated  police  person- 
nel. In  order  to  share  my  comments  with 
my  colleagues,  I  would  like  to  insert  my 
remarks  at  this  point  in  the  Record. 
These  men  and  women  are  now  prepared 
to  do  battle  against  a  killer — hard  nar- 
cotics. 

My  hat  goes  off  to  these  dedicated 
police  officers  as  they  go  back  to  their 
home  areas,  prepared  to  enter  our  Na- 
tion's war  on  drugs. 

My  remarks  follow  : 

Administrator  Bensinger.  UEJi.  Officials. 
Agents.  Friends,  and  most  Important,  our 
new  training  institute  graduates.  Oood 
Morning  and  Congratulations. 

While  I  regret  I  can  not  stay  due  to  my 
responsibilities  on  the  hill,  I  am  honored  to 
take  part  in  this  graduation  of  D.EJi.'s  Na- 
tional Training  Institute — a  graduation  for 
a  critically  Important  Job — a  monumental 
task.  At  a  time  when  narcotics  are  flowing 
into  our  Nation  In  Increasing  quantities,  you 
have  chosen  to  battle  what  some  have  caUed 
an  "Impossible  task". 

To  each  and  every  one  of  you  police  of- 
ficers. I  offer  you  not  only  heartfelt  good 
wishes — but  a  prayer  for  your  success,  for 
yours  Is  a  Job  of  protecting  the  youth  in 
our  cities  from  self  destruction — of  protect- 
ing our  Nation  from  that  scourge  on  our 
society — narcotic  abvise. 

In  my  years  of  public  service,  I  have  come 
to  know  the  burdensome  responslbllitiss  of 
narcotics  enforcement  work,  and  about  the 
dedication  of  our  D.E.A.  agents.  I  have  seen 
first-band  the  work  of  our  agents — In  Mexico, 
in  Colombia,  In  Southeast  Asia,  In  Turkey — 


and  in  the  drug  pits  of  Harlem  where  mil- 
lions of  dollars  are  exchanged  each  day,  out 
on  the  streets,  for  packets  of  heroin  being 
piped  in  from  Latin  America. 

The  training  you  have  Just  completed  at 
the  Institute  will  be  Invaluable — I  have  seen 
your  fellow  drug  enforcement  officers  in 
action — in  the  back  alleys  in  remote  Nations 
throughout  the  World — In  Colombia  In  "Op- 
eration Kitchen" — and  In  light  aircraft  over 
the  mountainous  terrain  of  Mexico  search- 
ing for  fields  of  poppy  crops  In  desolate 
areas — the  narcotics  filtering  into  our  Na- 
tion originate  aU  over  this  globe.  It  Is  a  vast 
battlefield.  It  is  a  battle  which  must  be 
fought  by  all  of  us,  in  all  levels  of  Govern- 
ment— from  South  Carolina  to  Hawaii  to 
Colorado  to  next  door  here  at  Laurel,  Mary- 
land— the  battle  must  be  waged  both  domes- 
tically and  internationally. 

You,  above  all.  need  not  be  reminded  that 
as  Narcotics  Enforcement  Officers  you  have  a 
highly  dangerous  Job — Just  as  our  D.EA. 
agents  are  battling  the  vlclo\is  drug  business 
at  Its  source,  some  of  you  wUl  be  fighting  It 
at  the  other  end — and  it  is  a  difficult,  dan- 
gerous business.  It  was  Just  last  month  that 
a  DJI-A.  plane  went  down  in  Mexico  killing 
two  of  OUT  courageous  DEA  agents — James 
Lund  and  Ralph  Shaw — they  knew  the  risks, 
and  they  accepted  them — it  cost  them  their 
lives.  It  was  only  a  few  months  before  their 
tragic,  fat  .1  flight,  that  I  was  a  passenger  in 
a  similar  aircraft  with  our  D.E.A.  agents  as 
we  flew  over  some  of  the  mountainous  poppy 
fields  close  to  the  crash  site. 

Those  two  men  went  to  their  graves  know- 
ing the  risks  they  faced — they  went  down, 
courageously  and  loyally  doing  their  part  In 
a  deserted  section  of  a  foreign  land — In  the 
world  wide  war  against  drug  traffickers.  Let 
lis  make  certain  that  their  sacrifices  will  not 
have  been  In  vain. 

The  efforts  of  Agents  Lund  and  Shaw  and 
the  many  other  druif  agents  In  Mexico  have 
helped  to  slow  do\  *.he  flow  of  heroin  from 
Mexico — as  you  t  ,  know,  this  week  In 
Washington,  Director  Bensinger  was  notified 
by  Mexico's  Attorney  General  Pouada,  that 
most  of  the  Mexican  opium  poppy  fields  have 
been  eradicated  or  destroyed. 

This  Is  heartening  news.  When  I  was  in 
Mexico  In  January,  along  with  Congressman 
Wolff  and  DEA's  Latin  American  expert,  Burt 
Moreno,  we  met  with  President  Echeverrla  to 
bolster  up  their  opium  eradication  program. 
We  had  been  advised  by  the  D.E.A.  that  this 
would  be  a  feasible  way  to  cut  off  this  tidal 
wave  of  Mexican  heroin  coming  into  our  Na- 
tion. While  there,  we  met  with  the  Mexican 
President  and  asked  that  Joint  working  com- 
missions be  set  up  In  both  the  U.S.  and 
Mexico  to  monltc«',  coordinate  and  contain 
the  illicit  flow  of  narcotics.  Such  an  effort  is 
now  underway  and  it  now  appears  to  be 
working  out. 

Because  the  drug  business  is  a  dirty  busi- 
ness, it  may  become  tedious  and  overwhelm- 
ing— you  may  find  yourself  becoming  cynical 
and  disillusioned — It  may  seem  impossible  to 
wipe  out  this  killer — If  that  happens  and 
when  it  happens,  remember  that  you  are 
fighting  a  war — war  to  protect  ovir  youth — a 
war  to  protect  the  roots  of  our  society — 
please,  never  forget  that. 

You  must  never  forget  that  drugs  spell 
death  for  our  Nation.  President  Ford  recently 
proclaimed  that  five  thousand  Americans 
died  last  year  from  drug  overdoses — and  most 
of  those  fatalities  were  young  people — the 
future  of  our  Nation. 

And  never  forget  that  the  destruction 
brought  about  by  drugs  is  not  limited  to  the 
taking  of  lives — drug  related  crime  exceeds 
twenty  billion  dollars  each  year — drug  abuse 
strikes  at  the  very  heart  of  our  national  well 
being — As  President  Ford  said  recently,  "The 
cumulative  effect  of  drugs  is  to  diminish  the 
quality  and  vitality  of  our  community — 
weakening  the  fabric  of  our  Nation." 

The  National  Institute  of  Drug  Abuse  re- 
ports that  there  are  five  hundred  thousand 
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addicts  in  the  United  States.  It  is  estimated 
that  two  hundred  thousand  of  them  live  in 
the  Metropolitan  New  York  area — that  naay 
explain  my  more  than  passing  Interest  In 
this  crisis.  New  York  City  is  Just  a  short  hop 
down  the  Hudson  from  my  Congressional 
District — It  Is  too  close  for  comfort. 

With  every  passing  day  there  is  news  of 
more  and  more  drug  busts  throughout  the 
Nation  and  in  foreign  lands.  I  applaud  the 
D.£^.  for  stepping  up  its  efforts  in  trying  to 
control  Illicit  narcotics  traffic.  In  Monday's 
Congressional  Record,  I  Inserted  two  news- 
paper repKjrts  of  major  drug  seizures  to  em- 
phasize to  my  coUeagues  the  extenslveness 
of  narcotic  trafficking — and  to  underscore 
the  need  for  a  concerted  effc»i;  by  the  Con- 
gress to  assist  our  Federal  authorities  In 
stemming  the  fiow  of  drugs. 

One  report  Involved  ten  persons  who  are 
being  tried  in  Raleigh,  North  Carolina,  on 
charges  of  smuggling  three  hundred  million 
dollars  worth  of  heroin  into  our  Country — 
the  second  news  account  reported  that  the 
skipper  of  a  Colombian  ship  discovered  a 
three  million  dollar  cache  of  cocaine  aboard 
his  vessel  resulting  In  the  arrest  of  two  crew 
members  who  were  allegedly  Involved. 

I  have  been  Informed  by  the  D.E-A.  that 
heroin  seizures  since  January  of  this  year — 
total  D.E.A.  foreign  cooperative  seizures — to- 
taled 245  lbs.  valued  at  $139  million  and 
total  domestic.  Federal  and  cooperative  re- 
movals of  heroin  totaled  152  lbs.  at  $86 
million. 

It  makes  you  think  about  the  enormity  of 
our  Job  when  you  realize  the  number  of  other 
ships  which  may  be  carrying  in  drugs  from 
other  lands — we  can't  search  every  ship  and 
we  can't  search  every  bag.  There  are  a  mil- 
lion and  one  places  on  ships  and  planes  and 
cars  and  boats  to  hide  contraband — that  is 
why  Interdiction  and  eradication  at  its  source 
task. 

Because  it  is  such  a  difficult  task,  that  is 
why  interdiction  and  eradication  at  its  source 
is  so  ImpiH'tant. 

And  because  it  Is  such  a  difficult  task.  It  Is 
going  to  take  a  massive  effort  to  stc^  it — It 
Is  going  to  take  money,  manpower,  and 
equipment  in  a  concerted,  coordinated  effort 
by  all  levels  of  Government  to  stamp  out  this 
plague  on  our  society. 

In  our  battle — ^let  us  recognize  the  enemy 
for  what  he  Is.  We  are  battling  a  vicious, 
highly  organized  criminal  activity.  We  are 
not  Just  dealing  with  the  conunon  criminal 
on  our  streets.  We  are  dealing  with  con- 
scienceless people.  Who  don't  care  about  the 
five  thousand  people  who  are  injured  and 
killed  when  Junkies  in  need  of  a  fix,  rob  to 
pay  for  their  habit.  Who  don't  care  about 
the  misery  felt  by  the  parents  and  families  of 
those  Injured  by  drugs. 

The  only  thing  they  care  about  are  the 
dollars.  The  bloody  profits  from  their  death 
dealing  drugs.  They  are  the  worst  kind  of 
criminals  and  they  must  be  dealt  with  ac- 
wM-dingly.  They  deserve  no  quarter. 

Ova  Chief  Executive  recognizes  the  battle 
that  you  are  waging — and  I  know  that  you 
are  all  aware  of  the  latest  initiatives  that 
he  Is  supporting.  Now.  If  we  can  get  Con- 
gress to  follow  his  lead  we  will  be  on  the 
road  toward  resolving  this  problem.  We  will 
at  least  be  making  a  dent  in  it. 

The  experts  teU  us  that  forty-eight  per 
cent  of  those  arrested  for  trafficking  in  hard 
drugs  and  who  are  released  on  ball,  get  re- 
involved  in  the  business.  The  President 
therefore  recommends  some  strong  steps  to 
make  it  difficult  for  those  charged  with  drug 
smuggling  to  get  out  on  ball  and  he  has 
also  requested  stiffened  penalties.  President 
Ford  has  asked  Congress  for  minimum  three- 
year  sentences  for  first  offenders  and  harsher 
sentences  for  repeat  offenders.  I  dont  think 
that  Is  tough  enough,  but  It  Is  a  start  In  the 
right  direction.  The  Ford  proposal  will  also 
allow  Judges  to  deny  ball  If  a  trafficker  is  on 
parole   and   expands   the   authority  of   the 
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Customs  Service  to  require  boat  owners  to 
report  to  Custom's  Officials  Immediately  on 
arrival  In  this  Country. 

He  has  caUed  for  a  Joint  effort  on  the 
Town,  County,  State  and  Federal  level  to 
knock  this  problem  out  of  the  park,  once 
and  for  aU. 

But,  most  Importantly,  the  President  Is 
pushing  this  critical  problem  to  the  fore- 
front. Our  Nation's  narcotics  problem  has 
been  on  the  backbumer  for  too  long  a  pe- 
riod. Narcotics  traffic  and  drug  abuse  are 
eating  away  at  the  very  root  of  our  Society — 
our  youth. 

While  the  President  referred  to  drug  abuse 
as  a  national  problem,  you  and  I  know  bet- 
ter. Drug  abuse  ts  an  International  prob- 
lem. Not  only  is  our  national  well-being  at 
stake,  but  so  too  are  the  youth  in  other 
affected  Nations. 

Yours  is  a  rough  and  tough  Job — it  is  a 
highly  Important  assignment.  To  each  and 
every  one  of  you  I  offer  my  congratulations, 
but  more  than  that,  to  aU  of  you  I  give 
thanks.  Thanks  on  behalf  of  the  youth  and 
parents  In  my  Congressional  District  and 
throughout  our  Nation  who  you  wlU  be  pro- 
tecting. May  God  bless  you  and  protect  you 
in  all  your  endeavors  on  behalf  of  our 
Nation. 


liberaus'  labels  dont  pit 

THE  pacts 


HON.  EDWARD  J.  DERWINSKI 

OF   nUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
continue  to  hear  of  the  tragedy  in  Leb- 
anon, it  is  evident  that  the  plight  of  the 
Christians  in  that  country  has  basically 
been  ignored  by  the  rest  of  the  world. 
It  must  also  be  noted  that  the  plight  of 
people  in  Cambodia  has  been  Ignored  by 
the  world  despite  a  number  of  stories 
that  have  broken  on  tiiat  unfortunate 
country.  These  points  and  others  are  very 
effectively  analyzed  by  Rev.  Andrew 
Greeley  in  his  column  in  the  Chicago 
Tribune  on  Thursday.  Jime  10,  and  I 
commend  it  to  the  Members'  attention: 
T.TTirPAT.g'  ijimKTs  Don't  Prr  the  Facts 
(By  Andrew  Greeley) 

That  "liberals"  have  a  double  standard  on 
matters  of  international  oppression  Is  now 
so  well  known  that  It  hardly  needs  to  be 
further  documented. 

They  worry  a  lot  about  oppression  In  Chile 
but  don't  notice  It  in  Cuba.  They  are  skepti- 
cal about  Spain's  tentative  movements  to- 
ward democracy  but  forget  about  what  hap- 
I>ened  to  Czechoslovakia  and  Hungary.  They 
never  ask  when  the  last  time  was  that  a 
"socialist"  government  had  a  free  election 
like  Portugal  Just  did. 

They  use  the  word  "genocide"  in  talking 
about  South  African  racism,  although  the 
standard  of  living  for  blacks  In  that  \igly 
society  Is  higher  than  It  is  In  any  black- 
ruled  nation  In  Africa. 

But  they  Ignore — when  not  celebrating — the 
genocide  being  committed  against  Maronlte 
Christians  in  Lebanon.  You  see,  the  Mos- 
lems are  "leftists"  and  the  Maronites  are 
"rightists." 

Never  mind  that  the  idea  of  Kamal  Jum- 
blatt,  the  reactionary  leader  of  a  Moslem 
sect,  being  a  "leftist"  Is  ludicroiis.  Since 
the  Moslems  are  defined  as  "leftist,"  they 
have  to  be  good. 

Never  mind  that  the  only  way  the  Maro- 
nites got  their  superior  economic  position 
was  by  hard  work;  never  mind  that  If  it  were 
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not  for  their  work,  Lebanon  would  be  as  des 
p««tely  poor  as  the  other  Arab  coiuitrlet 
T^e  Maronites  are  defined  as  "right-wingers, 
and  thus  they  must  be  swept  away  by  th' 
wave  of  history. 

Besides,  the  Maronites  are  Catholics.  Whei 
is  the  last  time  a  "liberal"  worried  about  op 
presslon  of  Catholics  in,  say,  Lithuania  o 
Poland?  Or  in  Loyalist  Spain  during  the  Clvl 
War,  or  In  Mexico  during  the  1920s  and  '30c 
or  in  Ireland  at  almost  any  time? 

But  the  worst  silence  of  "liberals"  Is  oi 
Cambodia.  The  Khmer  Rouge,  we  were  told 
were  merely  agrarian  reformers,  peasant  rev 
olutlonanes  resisting  American  Imperlallsn: 

The  Congress  of  the  United  States,  follow 
Ing  the  Insistence  of  the  "liberals"  and  th 
poster  carriers,  cut  off  aid  to  the  Cambodia: 
government  and  In  effect  tiuned  over  con 
trol  of  the  country  to  the  "peasant  revolu 
tlonaries."  Liberals  heaved  a  great  sight  o 
relief.  The  "people"  had  won  again. 

There  then  began  one  of  the  great  horro 
stories  of  modem  times.  The  entire  popula 
Uon  of  Phnom  Penh  was  forced  out  of  th 
city  at  gunpoint  to  work  In  the  rice  field 
and  rallrofMls.  The  government  announce 
the  new  society  would  need  only  one  mill  to: 
workers  to  keep  the  country  nmnlng,  an< 
that  the  rest  of  the  population  was  expend 
able. 

According  to  the  Paris  Journal  Le  Mondi 
800,000  Cambodians  died  there  between  Aprl 
1975,  and  last  February — about  20  perceri 
of  the  population  of  the  country. 

Their  blood,  unfortunately.  Is  on  Amen 
can  hands.  We  made  an  alliance  with  th 
Cambodians  and  then  ran  out  on  them — al 
though.  In  truth,  they  did  not  seem  eager  t 
fight  for  themselves. 

MeanwhUe,  the  liberals  keep  pointln 
out  that  the  predicted  "bloodbath"  has  yc 
to  occur  in  Viet  Nam,  lgnc»1ng  complete! 
what  is  happening  In  Cambodia  (and  forgei 
ting  what  happened  In  China  and  the  So  vie 
Union  when  the  communists  were  finally  s( 
cure  enough  to  start  murdering  people  by  tti 
millions). 

Part  of  the  reason,  no  doubt.  Is  that  tb 
Khmer  Rouge  Is  dedicated  to  building  a  ne 
variety  of  human  nature — a  goal  that  Amei 
lean  "liberals"  support  or  at  least  considt 
an  "interesting  experiment  in  socialism." 

What  are  a  few  million  lives  for  an  Ir 
terestlng  experiment?  Esiieclally  when  the 
are  the  lives  of  yellow-skinned  Buddhists? 

It's  the  same  sort  of  mentality  dlsplaye 
by  the  Rev.  Philip  Potter,  general  secretar 
of  the  World  Council  of  Churches,  who  sal 
recently  at  a  press  conference  In  Chlcag 
that  one  can  supply  money  to  violent  revc 
lutlonary  movements  "for  the  love  of  God 

Great  Christianity,  huh?  Of  course  yo 
dont  provide  guns  to  the  Irish  Republlca 
Army  "to  love  God  with  aU  our  means  an 
to  love  our  neighbors  as  ourselves,"  as  Pott« 
put  it! 

And,  funny  thing,  I  havent  heard  a  wor 
from  the  Rev.  Mr.  Potter  about  our  nelgb 
bors  in  Cambodia. 


TRUE  SPIRIT  OP  THE  HOLIDAY 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  DODD.  Mr.  Speaker,  the  follow 
ing  editorial  cmnment  wsis  originally  put 
lished  in  the  Norwich  Bulletin  in  1971 
to  celebrate  Memorial  Day.  The  Bulleti 
chose  to  reprint  it  this  year,  as  an  es 
presslon  of  the  true  spirit  of  the  holida: 
I  would  like  to  share  this  message  wit 
my  colleagues: 
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We  are  the  dead.  Short  days  ago  we  lived, 
felt  dawn,  saw  sunset  glow,  loved  and  were 
loved.  .  ."  John  McCrae's  words  rettirn  re- 
lentlessly to  trouble  us  each  year  at  this  tlme: 
"It  ye  break  faith  with  us  who  die.  we  shall 
not  sleep. .  ." 

The  Memorial  Day  observance  this  year 
should  be  one  of  the  moet  heartfelt  since  the 
day  was  first  observed  on  May  30.  1868.  There 
Is  a  deep  lesson  to  be  learned  and  repeated. 
It  Is  that  man's  savagery  has  continued  to 
bring  needless  suffering  to  every  generation. 
During  the  past  decade,  we  found  no  moral 
barrier  to  prevent  us  from  sending  50.000  of 
our  sons  to  death  In  a  war  that  was  totaUy 
without  Justification. 

We  have  entered  an  unique  time  in  the 
history  of  the  world.  For  the  first  time  within 
recent  memory  there  are  no  wars  raging  be- 
tween nations  anywhere  on  the  globe.  But 
that  Is  a  deceptive  picture.  Pressures  for  war 
are  building,  yet  our  mechanisms  for  achiev- 
ing peace  are  no  better  than  at  any  other 
time  In  history. 

Today,  we  honor  our  war  dead — over  400.000 
since  the  Civil  War.  W©  will  honor  them  best 
with  a  promise  that  no  more  dead  heroes  will 
Join  them,  and  with  the  acknowledgement 
that  there  is  no  glory  in  war.  and  no  high 
honor  in  an  Ignominious  death  on  a  savage 
battlefield. 

Abraham  Lincoln  pledged,  over  a  century 
ago  "that  these  dead  shall  not  have  died  in 
vain." 

If  the  purpose  of  their  death  was  to  bring 
an  end  to  the  causes  of  war.  we  have  not  kept 
that  pledge.  If  the  war  dead  are  speaking  to 
us  of  futility  of  their  sacrifice,  we  have  not 
listened. 

If.  in  a  desperate  grasping  for  self-Justifi- 
cation, we  tell  ourselves  that  death  on  the 
battlefield  Is  our  youth's  finest  hour,  we  have 
not  matured  and  we  have  not  learned — and 
we  have  broken  faith. 


NEW  SATELLITE  EXPECTTED  TO 
HELP  IMPROVE  UNDERSTANDING 
OP  EARTHQUAKES 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  the  human 
tragedies  resulting  from  recent  earth- 
quakes make  us  even  more  aware  of  the 
need  to  better  understand  and  predict 
earthquakes.  Last  mcwith  NASA  launched 
a  satellite  to  assist  scientists  in  this  ob- 
jective. For  the  information  of  my  col- 
leagues, I  am  including  in  the  Record  an 
article  by  Marvin  Miles  which  was  pub- 
lished in  the  Los  Angeles  Times: 

A  NASA  satellite  resembling  a  giant  golf 
ball  was  launched  Tuesday  from  the  Western 
Test  Range  at  Vandenberg  Air  Force  Base  to 
Improve  the  understanding  of  earthquake 
mechanisms. 

Called  Lageoe — for  Laser  Oeodynamic 
SateUlte— the  spacecraft  Is  expected  to  dem- 
onstrate the  capability  of  laser  satellite 
techniques  to  measure  the  movement  of 
large  land  masses  called  tectonic  plates  and 
study  earth  shifts  along  critical  faults  such 
as  California's  San  Andreas  fault. 

Lageos  Is  a  34-lnch  aluminiun  sphere  with 
a  brass  core,  a  solid.  903-pound  satellite  that 
contains  no  moving  parts  or  electronic  com- 
ponents. 

On  Its  surface  it  carries  426  three-dimen- 
sional prisms  called  retroreflectors  that  give 
It  the  dimpled  appearance  of  a  large  golf 
ball. 

The  prisms  are  designed  to  reflect  the  light 
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of  laser  beams  back  to  their  source  on  earth 
regardless  of  the  angle  at  which  they  are  re- 
ceived. 

A  laser  pulse  beamed  from  a  ground  sta- 
tion Initiates  a  timing  signal  that  continues 
untU  the  pulse  is  bounced  back  from  the 
satellite  and  Is  received  at  the  station,  NASA 
engineers  explained. 

By  measurmg  the  length  of  time,  the  dis- 
tance between  the  staUon  and  the  sateUite 
can  be  calculated  precisely  with  a  technique 
known  as  laser  ranging. 

Movements  of  the  earth's  surface  as  small 
as  eight  Inches  can  be  determined  by  using 
the  satellite  system,  space  agency  spokesmen 
said. 

The  United  States  Oeological  Survey,  re- 
sponsible for  earthquake  research  and  pre- 
diction, will  use  the  satellite  for  extensive 
studies,  NASA  noted,  and  hopefully  correlate 
its  findings  with  observed  earth  dynamics 
phenomena. 

Lageos  should  have  a  useful  life  of  about 
50  years,  but  will  remain  in  orbit  for  more 
than  eight  million  years,  program  officials 
said. 

The  sateUite  carries  a  plaque  showing 
earth's  continental  land  masses  as  they  prob- 
ably appeared  225  milUon  years  ago.  as  they 
are  today  and  as  they  are  expected  to  be  8.4 
mUllon  years  from  now. 

Cost  of  the  satellite,  together  with  its 
launch  rocket,  was  given  as  about  98.5  mil- 
lion. 


June  11,  1976 


JACK  ARAKELIAN,  COMMUNITY 
LEADER 

HON.  GEORGE  E.  DANIELSON 


OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  DANIELSON.  Mr.  Speaker.  I  rise 
on  this  occasion  to  pay  tribute  to  a  man 
who  has  devoted  his  life  and  energies  to 
the  soical  and  moral  betterment  of  the 
southern   California   community. 

Jack  Arakelian  and  his  family,  who 
are  residents  of  the  city  of  Montebello 
in  the  district  which  I  represent,  are 
leaders  in  community  affairs.  On  Satur- 
day. June  26.  1976,  they  will  be  honored 
at  a  testimonial  dinner,  the  proceeds 
of  which  will  go  to  help  finance  the  City 
of  Hope,  a  health  and  medical  center  of 
southern  California. 

Jack  is  a  man  with  boundless  energy 
and  a  zest  for  life  which  amazes  all  of 
us  who  know  him. 

Similar  to  many  of  the  leaders  in  the 
community.  Jack  has  achieved  success 
through  his  virtues  of  hard  work,  talent, 
and  determination.  As  a  young  immi- 
grant from  Armenia,  he  worked  his  way 
tlirough  school.  Always  mindful  of  the 
struggles  he  endured,  he  is  today  an  out- 
standing leader  in  the  fight  to  improve 
Armenian  educational  programs.  As 
chairman  of  the  Armenian  Education 
Foundation  he  has  been  responsible  for 
raising  the  funds  needed  to  support 
Armenian  cultural  and  church  schools 
and  to  provide  scholarships  and  other 
financial  aid  to  deserving  students. 

I  often  wonder  myself  where  does  he 
find  the  time.  Let  me  list  a  few  of  his 
associations:  He  is  a  leader  in  the  live- 
stock industry,  a  director  of  Garfield 
Rank,  and  serves  as  vice  president  of 
Constitution  Savings  and  Loan  Associa- 
tion. In  addition,  he  is  active  as  a  Shriner 
and  Rotarian. 


In  the  past,  he  has  served  as  a  mem- 
ber of  the  Montebello  Planning  Commit- 
tee. His  other  civic  and  philanthropic 
interests  include  the  East  Los  Angeles 
YMCA,  the  Montebello  YMCA,  and  the 
East  Side  Boys  Club. 

An  Inspirational  model  for  us  all.  Jack 
Arakelian  excels  in  the  spirit  that  we  all 
as  Americans  should  practice,  that  Is, 
the  spirit  of  sharing  and  using  his  suc- 
cess for  the  benefit  of  others. 

I  want  to  take  this  opportunity  to 
join  with  his  friends  in  extending  my 
personal  best  wishes  for  continued  suc- 
cess in  all  his  future  endeavors,  and  to 
call  the  attention  of  the  Congress  to  a 
few  of  the  accomplishments  of  this  out- 
standing community  leader. 


NEED  FOR  TWO-PARTY  BALANCE 
IN  CONGRESS 


HON.  JOHN  J.  RHODES 


OF  AKIZONA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  RHODES.  Mr.  Speaker,  for  quite 
some  time  I  have  been  telling  as  many 
people  who  will  listen  that  the  inability 
of  Congress  to  legislate  effectively  is  a 
direct  result  of  the  fact  that  one  party 
has  controlled  Congress  for  39  out  of  the 
last  44  years.  This  is  not  a  partisan  ar- 
gument. I  admit  freely  that  had  the  sit- 
uation been  reversed  and  my  party  con- 
trolled Congress  during  this  inordinate 
length  of  time,  the  same  deterioration 
in  the  legislative  process  could  have 
taken  place.  Our  system  of  government 
works  best  when  there  is  periodic  switch- 
ing of  party  control.  Unfortimately.  that 
has  not  been  the  case  with  regard  to 
Congress. 

I  was  delighted  to  read  an  editorial  in 
the  Washington  Star  of  June  8,  1976, 
which  makes  this  very  point.  With  com- 
mendable insight,  the  Star  has  observed: 
The  failures  and  successes  of  the  House 
as  an  institution  In  that  long  and  eventful 
period  of  ovir  history  are  the  failures  and 
successes  of  a  nearly  unbroken  one-party 
reign.  It  is  difficult  to  say  what  the  Institu- 
tional costs  are,  since  we  have  had  no  oppor- 
tunity to  try  the  alternative.  It  Is  reasonable 
to  believe  them  considerable. 

Mr.  Speaker,  all  the  public  opinion 
polls  available  reveal  that  the  American 
people  are  not  satisfied  with  Congress* 
performance.  Simple  logic  demands  that 
the  people  give  another  party  a  chance 
to  change  things  for  the  better. 

The  editorial  foUows: 

Lkaobkshif  in  the  HonsK 
It  Is  usually  said  of  Rep.  Carl  Albert,  as  be 
prepares  to  resign  the  House  Speakership, 
that  he  is  a  nice  man  of  enlightened  outlook 
who  practiced  the  passive  virtues — patience, 
consultation  and  deference.  And  It  is  usually 
said  of  his  aU  but  anointed  successor  Rep 
Thomas  P.  cnp)  ONeUl  Jr.,  that  his  leader- 
ship  wUl  be  considerably  more  commanding. 
That  change  of  leaderly  styles  would  prob- 
ably be  welcome,  although  the  House  has  a 
way  of  confounding  energetic  expectations. 
It's  probably  a  mistake  to  look  to  the  House 
for  heroic  leadership.  Thomas  Jefferson 
thought  the  lower  house  would  gush  legUla- 
Uve  noUons  piping  hot,  needing  the  "sena- 
torial saucer"  for  cooling.  But  that  assess- 
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ment  tells  us  more  of  Mr.  Jefferson's  wishful 
enthusiasm  for  popular  government  than  of 
his  Institutional  Judgment. 

WlUlam  S.  White  hit  closer  to  the  mark  In 
calling  the  House  a  "home  place,"  a  focus  of 
humdrum  activity  that  often  contrives  to 
conceal  the  abilities  of  its  considerable  array 
of  first-class  talents.  That  Is  what  made  the 
House  Judiciary  Committee's  Impressive  im- 
peachment proceedings  a  startling  education 
for  the  public.  Imagination  and  ability  reared 
their  heads,  and  the  House  leadership  was 
powerless  to  hide  them  from  the  public. 

Usually,  however,  the  House  leadership 
manages  to  accentuate  the  "hMne  place" 
character — the  localism,  the  volatile  provin- 
cialism the  institution  cherishes — and  to 
some  degree  rightly.  "The  great  faUure  of  the 
House."  wrote  D.  W.  Brogan  some  years  ago, 
"Is  not  In  Its  performance  of  its  legisla- 
tive ...  or  Its  investigatory  functions,  but 
its  faUure  to  impress  on  the  public  mind 
that  what  it  Is  doing  ts  necessary,  is  worth- 
while, is  interesting." 

If  Mr.  ©"NeUl  Is  chosen  to  succeed  Mr.  Al- 
bert as  Speaker,  the  majority  leader's  post 
is  expected — typically — to  pass  to  one  of  two 
gentlemen:  one  celebrated  for  his  scholarly 
knowledge  of  the  House's  institutional  mys- 
teries; the  other  storied  in  the  arts  of  parlia- 
mentary manipulation.  To  the  pubUc,  if  we 
may  be  pardoned  for  saying  so,  it  looks  like 
a  contest  between  a  monk  and  MachlaveUl. 
Either  choice  woiild  promise  more  of  the 
rather  Inbred  style  that  the  House  seems  to 
prefer. 

One  of  the  principal  problems  of  the  House, 
to  be  sure.  Is  a  problem  that  only  the  voters 
could  correct — and  they  seem  unlikely  to  do 
so.  We  are  not  speaking  of  salutary  unseat- 
ings  that  a  number  of  constituencies  might 
contribute  if  they  would,  but  of  the  fact  that 
while  the  executive  branch  has  changed  party 
hands  fairly  regularly  in  the  last  quarter  cen- 
tury the  House  has  changed  hands  (and  that 
briefly)  only  twice  since  1932. 

Thus  the  failures  and  successes  of  the 
House  as  an  institution  in  that  long  and 
eventful  period  of  our  history  are  the  failures 
and  successes  of  a  nearly  unbroken  one-party 
reign.  It  is  difficult  to  say  what  the  institu- 
tional costs  are,  since  we  have  had  no  oppcw- 
tunlty  to  try  the  alternative.  It  Is  reasonable 
to  believe  them  considerable. 

The  complacency  m  petty  matters  that  does 
the  House  so  much  harm  in  the  eyes  of  the 
public  can  probably  be  traced  in  large  part 
to  having  had  the  same  in-crowd  for  so  long. 
The  Wayne  Hays  scandal,  symptomatic  of 
this  complacency,  does  offer  the  House  a 
chance  to  demonstrate  that  it  Is  made  of 
sterner  stuff  than  we  usually  suppose.  It  Is 
encouraging  that  the  prospective  Speaker, 
in  contrast  to  the  incumbent  Speaker,  has 
moved  out  front  in  the  maneuvering  to  dis- 
cipline the  errant  administrative  boss  of  the 
Hotise.  Perhaps  that  Is  a  sign  of  better  days 
to  come. 


IN  RECOGNITION  OF  JOHN 
CONTRES,  JR. 
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his  life  in  the  accidoit  and  two  other 
firemen  were  Injured. 

The  parents  of  Mr.  Contres,  Mr.  and 
Mrs.  John  J.  Contres,  Sr.,  have  received 
several  honors  on  behalf  of  the  contribu- 
tion made  by  their  son.  Obviously,  these 
honors  cannot  make  up  for  his  loss. 

I  hope  that  throuc^  these  remarks, 
however,  I  can  {idd  to  the  knowledge  of 
Mr.  and  Mrs.  Contres  that  Congress  and 
the  Nation  recognizes  the  tronendous 
contribution  being  made  by  volunteer 
firemen  throughout  the  United  States. 
Our  communities  benefit  tremendously 
frcHn  the  effort  of  these  individuals,  and 
I  hope  Congress  and  all  our  citizens  will 
continue  to  recognize  and  properly  re- 
ward this  dedication  and  service.  The 
parents  and  families  of  all  our  volimteer 
firemen  should  share  with  our  communi- 
ties a  great  sense  of  pride  for  the  work 
of  volimteer  firemen. 


HON.  JOHN  P.  MURTHA 

OF   PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to 
say  a  few  words  in  honor  of  a  constituent 
of  mine  who  gave  his  life  while  serving 
his  community  as  a  volunteer  fireman. 

Last  November  John  "Jim"  Contres, 
Jr.,  was  the  driver  of  a  tank  truck  that 
was  responding  to  a  barn  fire.  The  truck 
skidded  on  slippery  pavement  and  over- 
turned, catching  fire.  Mr.  Contres  lost 


IN  DEFENSE  OF  MACOS 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  Members  of  Congress  are  famil- 
iar with  the  criticisms  which  have  been 
directed  toward  the  MACOS  (Man:  A 
Coiu-se  of  Study)  social  studies  course. 

Recently,  a  school  district  in  Colorado 
offered  this  course  to  interested  adults. 
Several  of  the  adult  participants  pre- 
pared a  commentary  on  MACOS  which 
I  commend  to  my  Colleagues. 

Following  is  the  text  of  the  article  by 

Elaine  Boni,  Glen  Brink,  Jack  Broull- 

lette,  Mary  Ann  Burridge,  Isabelle  De- 

Meio,  Ruth  Francis,  Ken  Klopfenstein, 

and  Dolores  Williams  as  it  aiH>eared  in 

the  June  3,  1976,  Fort  Collins  Colora- 

doan 

In  Defense  of  MACOS 

The  sixth  grade  soci^  studies  course  Man: 
A  Course  of  Study  (BiIACOS)  was  offered  to 
Interested  adults  in  the  Poudre  Rl  School 
District  this  past  school  year.  More  than  60 
people  began  the  course;  about  20  completed 
it. 

The  course  was  taught  by  Roger  KUlion, 
Bill  Lamperes  and  Ron  Finney.  We  wish  to 
thank  them  for  their  dedication  and  effort, 
and  their  excellent  presentation  of  the 
course. 

MACOS  gives  sUth  grade  students  a  basic 
understanding  of  the  nature  of  man.  The 
central  question  posed  by  MACOS  Is  "What 
makes  man  human?"  The  course  identifies 
characteristics  of  man  which  make  him 
unique  among  all  forms  of  life.  The  first  half 
of  the  course  contrasts  man  with  three  ani- 
mal species:  the  king  salmon,  the  herring 
gull,  and  the  free-ranging  baboon.  These 
contrasts  demonstrate  man's  abUity  to  nur- 
txire  and  educate  his  young,  his  use  of  lan- 
guage, his  abiUty  to  learn,  his  technical 
skUls,  and  his  unique  capacity  for  social 
behavior  and  social  Invention. 

The  last  half  of  MACOS  deals  with  the 
Netsllik  Eskimo.  The  study  of  this  traditional 
tribal  culture  shows  that  while  geography 
and  climate  do  not  determine  human  be- 
havior, they  may  limit  the  range  of  choices 
by  directing  most  energy  toward  survival.  The 
problems  of  getting  food  in  a  hunting  society 
where  game  is  scarce  leads  students  to  con- 
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aider  man's  efforts  to  explain  and  control  bis 
environment.  In  their  continual  struggle  for 
survival,  the  Eskimos  confront  basic  ethical 
issues  on  the  harshest  possible  terms. 

MACOS  addresses  these  Issues  directly  and 
leads  students  to  examine  the  processes  in- 
volved in  malting  resix>nsible  decisions  which 
affect  other  people  and  the  community.  The 
need  to  explain  and  control  the  environment 
and  the  ability  to  make  ethical  decisions 
emerge  as  unique  hximan  characteristics. 

As  Individuals  who  have  completed  the 
MACOS  course,  we  beUeve  that  MACOS  em- 
phasizes many  important  skills,  concepts  and 
values.  Because  the  teaching  method  Is  ex- 
citing and  relies  on  student  participation, 
students  learn  to  listen  and  to  respect  dif- 
ferent points  of  view.  As  students  beconie 
involved  in  decision  making,  they  learn  to 
consider  alternatives  and  to  anticipate  the 
consequences  of  a  particular  course  of  action. 
In  MACOS  students  gain  an  understand- 
ing of  the  similarities  and  differences  between 
people,  ciistoms  and  behaviors.  MACOS 
teaches  students  not  to  Judge  a  culture  on 
religion  as  being  "wrong"  for  simply  bein^ 
different  from  their  own.  It  teaches  students 
that  understanding  and  respecting  the  cus- 
toms and  beliefs  of  others  does  not  InvaU- 
date  one's  own  beliefs. 

We  feel  that  the  most  important  aspect  ol 
MACOS  is  Its  emphasis  on  traditional  values 
The  indlspensabillty  of  the  family  and  it.< 
role  in  human  life,  and  the  necessity  foi 
structure  and  order  in  society  are  stressed 
throughout  the  course. 

Near  the  end  of  the  adult  course,  a  num- 
ber of  Poudre  Rl  students  who  had  com- 
pleted or  were  currently  taking  MACOS  mei 
with  us.  These  students  were  enthusiastk 
about  the  Ideas  and  skills  develoi>ed  anc 
about  the  materials  and  methods  used  ix 
MACOS. 

The  xinderstanding  of  man  and  the  ap' 
proach  to  ethical  questions  presented  iz 
MACOS  have  made  It  appealing  to  many  prl 
vate  and  parochial  schools.  These  schools  se< 
MACOS  as  supportive  of  sound  values  becaus< 
It  deliberately  stimulates  children  to  thlnJ 
independently  and  responsibly  about  issue 
wiiich  they  never  really  thought  about  before 
PubUc  schools  face  the  problem  of  prepar 
ing  our  children  for  the  world  of  the  futtire 
How  will  man  cc^>e  with  the  major  socla 
Issues  of  vrar.  poverty,  injustice,  human  re 
latlons  and  the  like?  These  human  problem 
require  social  solutions.  PubUc  educatioi 
alone  cannot  solve  these  majcx"  social  prob 
lems.  It  can,  with  the  help  of  the  family,  thi 
church  and  other  institutions,  be  an  impor 
tant  Influence  in  the  right  direction. 

Courses  such  as  MACOS  teach  our  childrei 
to  address  critical  social  issues.  We  than! 
you,  Poudre  Rl,  for  offering  our  children  thi 
exciting,  meaningful  and  basic  course. 


PRAISE  FOR  SPEAKER  OF  THE 
HOUSE 


HON.  ROMANO  L.  MAZZOU 

OF   KKNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  7.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  I  wish  t 
add  my  voice  to  those  who  have  praise< 
you  for  your  years  of  service  to  this  Hous 
and  to  the  Nation.  Your  leadership  ha 
guided  the  House  through  one  of  the  se 
verest  crises  in  our  history. 

It  is  with  some  resignation  that  w 
acknowledge  your  decision  to  retire  af  te 
this  term. 
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Under  your  leadership  the  House  has 
made  progress  toward  restoring  the  pub- 
He's  confidence  in  our  system  of  govern- 
ment and  in  the  legislative  branch  of 
Federal  Government. 

Of  all  the  tasks  before  us  perhaps 
nothing  supercedes  our  responsibility  to 
restore  the  shattered  tnist  of  the  Amer- 
ican people  in  this  Congress. 

In  this  Mr.  Speaker,  we  honor  you — for 
your  upright  leadership  and  correctness 
in  your  relationships  with  others. 

It  is  interesting  to  note  that  for  about 
40  percent  of  the  Members  of  this  House, 
you  are  the  cwily  Speaker  under  whom  we 
have  served.  Thus,  you  have  had  a  pro- 
found influence — personal  and  legisla- 
tive— on  a  great  number  of  the  leaders 
of  the  Nation. 

Mr.  Speaker,  your  presence  will  be 
missed  but  your  influence  will  still  be 
here.  We  wish  you  health,  happiness,  and 
personal  fulfillment  in  your  retirement 
years — of  which  I  hope  there  are  many. 


THIRTY-PIFTH  ANNIVERSARY  OF 
THE  DEPORTATION  OF  BALTIC 
PEOPLES  TO  SIBERIA 


HON.  DONALD  W.  RIEGLE,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  RIEGLE.  Mr.  Speaker,  this  year, 
about  1  million  Americans  of  Baltic 
descent  are  commemorating  the  35th 
anniversary  of  the  mass  deportations  of 
Lithuanians,  Latvians,  and  Estonians  to 
Siberia  which  took  place  on  June  14-15, 
1941.  During  these  first  arrests.  100,000 
persons  were  deported  to  various  places 
in  Asian  Siberia.  This  was  done  to  subdue 
the  Baltic  States,  which  had  been  il- 
legally occupied  by  the  Soviet  Union 
against  the  will  of  the  people. 

The  Soviet  government  began  plan- 
ning for  mass  extermination  of  the  Baltic 
people  soon  after  the  conclusion  of  the 
Hitler-Stalin  pact  of  1939.  According  to 
data  collected  by  the  Lithuanian  Red 
Cross,  34,260  persons  were  deported  from 
Lithania.  35,102  from  Latvia,  and  33.500 
from  Estonia.  All  of  these  people  were 
loaded  into  freight  cars  with  50  to  60 
persons  in  each  car.  The  windows  of  the 
cars  were  boarded  over,  husbands  sepa- 
rated from  wives,  and  children  separated 
from  parents.  They  all  were  locked  in  the 
cars  lacking  air,  food,  and  water.  The 
long  journey  from  the  Baltic  States  to 
Siberia  killed  many  of  the  weak  and  sick. 
Some  dead  children  were  thrown  out  of 
the  cars  by  guards  and  left  by  the  rail- 
road, disregarding  the  enormous  grief 
of  their  mothers. 

In  the  following  years,  many  other  de- 
portations took  place.  Baltic  deportees 
were  transported  to  northern  Russia, 
western  and  eastern  Siberia,  and  Kaz- 
akhstan. They  were  used  for  slave  labor 
and  many  of  them  perished  in  the  mines 
and  forests,  or  they  were  annihilated  by 
the  cold,  the  starvation,  and  diseases 
because  they  lacked  proper  clothing, 
food,  and  medical  attention.  Today  10 
percent  of  the  populations  of  all  three 
Baltic  nations  have  been  murdered  or 
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deported  by  the  Soviet  Union.  But  some 
of  the  former  prisoners  managed  to  sur- 
vive. A  few  even  reached  the  United 
States,  and  they  readily  testified  to  the 
inhuman  conditions  of  life  and  to  the 
cruelty  of  their  imprisonment. 

I  would  like  to  ask  my  colleagues  to 
join  me  in  the  observance  of  this  anniver- 
sary and  to  commend  the  courage  of  the 
Lithuanians,  Latvians,  and  Estonians  in 
their  continuing  struggle  for  freedom. 
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SECRETARY  OF  AGRICULTURE 
SPEAKS  OUT  ON  WELFARE  RE- 
FORM AND  FARM  PROBLEMS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  Earl 
Butz  has  done  an  outstanding  job  as  Sec- 
retary of  Agriculture.  He  has  consis- 
tently fought  for  the  best  interest  of  the 
farmer,  even  when  this  has  meant  suf- 
fering great  personal  abuse.  Although 
his  pro-farmer  stance  has  not  always 
made  him  popular  with  liberal  big-city 
Congressmen,  I  respect  his  efforts  on  be- 
half of  the  agricultural  community. 

Secretary  Butz  recently  spoke  before 
a  farm  group  in  Kansas  City.  I  was  im- 
pressed by  the  remarks  he  made  on  wel- 
fare reform  and  problems  facing  our 
Nation's  farmers. 

I  strongly  agree  with  his  comments  on 
the  need  to  tighten  food  stamp  eligibility 
requirements.  Due  to  a  lack  of  proper 
standards  the  cost  of  this  program  has 
skyrocketed  to  more  than  $5  billion  a 
year.  Presently  there  is  no  maximiun  in- 
come limit  to  qualify  for  food  stamps.  No 
minimum  age  exists  for  eligibility  as  a 
household.  College  students  whose  par- 
ents earn  high  salaries  may  qualify. 
Even  those  who  are  on  strike  from  their 
jobs  are  ^Jlable  to  participate  in  the 
program.      ^^ 

This  is  unfair  to  the  taxpayers  of  our 
country.  Food  stamps  should  be  used 
only  to  help  people  truly  in  need. 

I  also  strongly  agree  on  the  impor- 
tance of  eliminating  burdensome  Gov- 
ernment regulations.  We  have  a  host  of 
Federal  agencies — particularly  the  Occu- 
pational Safety  and  Health  Administra- 
tion and  the  Environmental  Protection 
Agency— issuing  complex,  unrealistic 
and  often  unworkable  regiilaticns  on 
tractors,  pesticides  and  other  vital  farm- 
ing matters.  It  is  time  to  stop  piling  reg- 
ulation upon  regulation  and  get  these 
agencies  off  the  back  of  the  farmer. 

Following  is  an  article  on  Secretary 

Butz'  speech  as  it  appears  in  the  May  29, 

1976  issue  of  the  Farmland  News: 

"Httnger  Lobbt"  Fighting  Welfare  Reform; 

Butz  Sats  More  Exports  Promised 

(By  Jill  Susan  Rowe) 

A  powerfiU  "Hunger  Lobby"  is  perpetuat- 
ing work  disincentives  built  Into  this  nation's 
welfare  program.  Secretary  of  Agrlciiltur* 
Earl  Butz  charged  In  Kansas  City  recently. 

"This  group  can  produce  1.000  telegrams 
on  any  congressman's  desk  any  time  It  wants 
to,"  he  said.  Butz  accused  the  group,  made 
up  of  "Uberals  and  bleeding  hearts,"  of  fight- 


ing proposals  to  tighten  eligibility  require- 
ments for  welfare. 

He  noted  that  more  than  two-thirds  of 
USDA's  $15  bUllon  budget  Is  for  welfare 
which,  he  said,  should  be  transferred  to  the 
Department  of  Health,  Education  and  Wel- 
fare Instead. 

Food  stamp  fraud  and  welfare  cheating 
are  far  too  preponderant  and  far  too  easy, 
Butz  told  reporters.  He  noted  an  ad  In  a 
national  magazine  with  the  Headline:  "You 
can  make  $16,000  and  still  get  food  stamps." 
For  $3.50.  the  advertiser  offered  to  send  Infor- 
mation on  how  to  obtain  the  stamps. 

"It's  wrong  to  feed  students  at  the  Uni- 
versity of  Missouri  whose  parents  drive 
Bulcks,"  he  said.  "It's  wrong  to  feed  strikers 
who  voluntarUy  strike." 

Butz  said  that  through  various  federal  pro- 
grams. Including  school  lunches  and  food 
stamps.  It  Is  possible  for  a  youngster  to  quali- 
fy for  eight  free  meals  a  day. 

The  Secretary  of  Agrlciilture  was  in  Kan- 
sas City  for  a  Joint  meeting  of  the  Founda- 
tion for  American  Agriculture  and  the  Farm 
Federation.  He  spoke  at  a  dinner  for  the 
group  hosted  by  Farmland  Industries. 

He  told  reporters  that  President  Ford  has 
asked  him  to  remain  as  head  of  USDA  If 
Ford  Is  elected  this  fall,  and  Indicated  that 
he  probably  will,  in  spite  of  his  age  (66).  A 
new  farm  bUl  wUl  be  enacted  In  1977  after 
current  legislation  expires  and  Butz  said  he 
would  be  "strongly  tempted"  to  stay  and 
fight  for  It. 

Butz  said  that  he  Is  declaring  war  on  the 
"regulations  upon  regulations"  that  are  "ty- 
ing our  hands  behind  our  backs."  He  named 
EPA,  OSHA.  FDA  and  his  own  USDA  as  the 
worst  offenders. 

"How  much  cost  do  you  think  we've  added 
to  the  price  of  a  tractor  with  OSHA?"  he 
asked,  then  guessed  "about  $1,000.  I'd  say." 
The  regulations  are  getting  worse,  he  said. 
telling  a  story  about  "some  young  squirt 
from  OSHA"  teaching  an  experienced  farmer- 
friend  of  his  how  to  spray  his  trees. 

"The  most  powerful  man  In  the  USDA 
Isn't  Earl  Butz,"  Butz  said.  "It's  some  young 
man  who  writes  'C  Subsection  C  The  most 
powerful  people  In  goverment  are  the  little 
nameless  GS-12s  who  write  the  regulations. 
They're  not  vicious  people.  But  they  nevei* 
spent  any  time  on  a  farm." 

It's  difficult  to  fight  the  regulators,  Butz 
said.  "It  means  eliminating  Jobs." 

Butz  also  attacked  labor  union  regulations 
that  add  to  the  cost  of  food.  "It  would  take 
6  cents  off  the  price  of  retail  beef  If  we  could 
take  the  featherbeddlng  out  of  It."  he  said. 
"And  boxed  beef  is  a  prime  example."  The 
meatcutters'  union  opposes  the  shipment  of 
boxed  beef.  "We're  shipping  a  half  a  truck- 
load  of  air  when  we  ship  beef  carcasses,"  he 
said.  "Instead  It  could  be  broken  down  at 
the  plant  and  we  could  ship  a  whole  truckful 
of  beef." 

Butz  promised  that  the  United  States  will 
continue  to  be  a  heavy  exporter  of  farm 
products,  pointing  out  that  agriculture  was 
the  No.  1  source  of  foreign  exchange  last 
year. 

Consumers  should  recognize  that  exports 
held  hold  down  the  price  of  food,  he  said. 
"Exports  mean  capacity  production,  and  ca- 
pacity production  means  lower  per  unit  cost 
and  lower  prices." 

Of  the  $22  billion  in  farm  exports,  $21 
billion  Is  being  sold  for  cash,  Butz  said,  and 
only  $1  billion  on  easier  terms. 

"The  fallout  of  that  export  Income  has 
been  tremendous."  he  noted.  "Tou  can  see 
It  all  over  the  countryside." 

The  Agriculture  secretary  attacked  the 
present  estate  tax  exemption  as  "completely 
Inadequate"  and  said  he  supports  President 
Ford's  recommendation  to  raise  the  exemp- 
tion to  $160,000. 

The  current  estate  tax  "almost  forces  a 
farmer  to  liquidate  and  gnaws  at  the  very 
structure  of  the  family  farm."  Butz  said.  He 
criticized  a  Ways  and  Means  Committee  pro- 


June  11,  1976 


EXTENSIONS  OF  REMARKS 


posal  to  apply  capital  gains  tax  to  farm  In- 
heritances. "That  would  be  even  worse  than 
the  present  system."  he  said.  "This  reflects 
a  growing  egalltarlanlsm.  It  would  destroy 
incentive,  and  the  very  guts  of  our  family 
farm  system  Is  Individual  Incentive." 


TAXES  ON  POLLUTION 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11.  1976 


Mr.  WIRTH.  Mr.  Speaker,  our  environ- 
mental cleanup  efforts  are  imposing  nec- 
essary costs  on  both  industry  and  con- 
sumers. Shortages  of  scarce  natural  re- 
sources, rising  energy  demands,  and  the 
maintenance  of  a  comfortable  standard 
of  living  are  straining  our  resolve  to 
implement  pollution  control  measures. 
These  are  not  sufficient  reasons  to  re- 
trench   on    our    urgent   environmental 
goals.  As  we  continue  our  efforts  to  im- 
prove our  treatment  of  the  environment, 
it  is  clear  that  in  view  of  the  very  high 
costs  involved,  we  should  seek  improved 
methods   to   administer    these   cleanup 
efforts. 

The  difference  between  an  inefficient 
and  an  efficient  control  poUcy  may  make 
a  difference  of  billions  of  doUars  and 
years  in  the  speed  of  compliance.  Our 
present  pollution  control  methods,  a  com- 
bination of  effluent  standards  and  the 
subsidization  of  pollution  control  con- 
struction, have  not  been  an  outstanding 
success.  Industry  and  consumers  have 
been  reluctant  to  comply  with  pollution 
limits.  Many  of  the  regulations  which 
have  been  set  forth  have  become  bogged 
down  in  the  courts,  are  unduly  costly  and 
complex  in  enforcement,  or  capricious  in 
effect.  Alternative  policies  demand  care- 
ful consideration. 

The  Environmental  Study  Conference, 
as  part  of  their  informational  service, 
recently  sponsored  a  briefing  on  an  al- 
ternative approach  of  pollution  taxes  or 
effluent  fees.  Senator  Gary  Hart  and  I 
had  the  pleajmre  of  moderating  a  dis- 
tinguished panel  at  a  well  attended  and 
lively  briefing. 

Charles  L.  Schultze,  senior  fellow  of 
the  Brookings  Institution  and  professor 
of  economics  at  the  University  of  Mary- 
land, urged  that  pollution  taxes  become 
an  integral  part  of  the  market  price 
mechanism.  Placing  a  price  on  the  use  of 
scarce  environmental  resources,  he 
maintained,  would  provide  a  continuous 
incentive  to  adopt  the  test  available 
technology  to  control  pollution. 

Leonard  Lee  Lane,  director  of  educa- 
tion at  the  Public  Interest  Economics 
Center,  expanded  on  Schultze's  presenta- 
tion and  suggested  reasons  why  pollution 
taxes  had  not  received  a  serious  evalua- 
tion by  the  Congress.  He  has  written  sev- 
eral articles  on  this  subject  in  Tax  Notes. 
Eten  Cannon  of  the  National  Associa- 
tion of  Manufacturers  defended  the  pres- 
ent regulatory  pollution  control  legisla- 
tion. He  argued  that  fees  would  detract 
from  business  expenditures  on  pollution 
control  technology,  research  and  devel- 
opment. Industry,  Cannon  continued, 
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needs  precise  standards  against  which  to 
plan  future  capital  expenditures. 

David  Tunderman,  of  the  Council  on 
Environmental  Quality,  described  an  ap- 
proach to  pollution  control  which  he 
helped  to  implement  in  Connecticut.  Con- 
necticut's pollution  fees  depend  on  XhR 
business  costs  of  compljring  with  pollu- 
tion limits.  Fees  declined  as  control  tech- 
nology was  implemented.  Tunderman 
foimd  this  approach  to  be  flexible,  objec- 
tive, and  effective.  Provisions  were  in- 
cluded which  sharply  limited  the  possi- 
bility of  bureaucratic  overzealousness  on 
the  part  of  the  enforcing  agency.  The 
program  has  received  good  support  from 
the  Connecticut  business  community. 

Pollution  taxes,  by  readjusting  market 
pricing  signals,  place  a  price  on  pollu- 
tion. The  fee  per  unit  of  pollutant  emitted 
could  be  set  to  achieve  the  desired  policy 
objective  based  on  the  assimilative  ca- 
pacity of  the  environment.  Polluters 
would  be  under  a  continuing  pressure  to 
develop  cleaner  processes  in  order  to  re- 
duce the  cost  of  this  tax.  The  tax  would 
be  neutral  in  the  sense  that  the  polluter 
would  be  free  to  choose  its  production 
process,  raw  materials,  and  products.  A 
means  for  metering  each  pollution  source 
would  still  have  to  be  undertaken,  how- 
ever. Unlike  the  current  regulatory  ap- 
proach, the  EPA  would  not  have  to  in- 
vestigate internal  industrial  production 
methods. 

Pollution  taxes  are  not  a  panacea.  Al- 
though I  have  been  favorably  impressed 
with  the  potential  advantages  of  such  a 
system,  it  is  clear  that  many  difficult 
problems  must  be  faced.  The  setting  of 
equitable  and  balanced  fees  for  the  many 
pollutants  will  be  a  major  challenge. 
Monitoring  of  point  and  nonpoint  sources 
will  require  new  technolo^.  We  must 
also  take  notice  of  the  fact  that  many 
polluters  are  not  particularly  sensitive  to 
the  price  mechanism,  among  them  pub- 
lic utiUties  and  municipalities. 

ESC's  briefing  was  an  excellait  begin- 
ning for  a  renewed  effort  to  reexamine 
our  approach  to  pollution  control  legisla- 
tion. Such  seminars  provide  an  oppor- 
tunity for  the  Congress  to  be  better  in- 
formed, and  I  hope  that  interest  in  this 
area  will  stimulate  further  discussion  and 
investigation. 

Charles  Schultze's  lucid  and  forceful 
presentation  is  an  excellent  introduction 
to  pollution,  prices,  and  public  policy. 
ESC  has  prepared  an  edited  transcript 
of  his  remarks : 

Statement  of  Charles  L.  Schxtltze  at  ESC 
Briefing  on  PoLLimoN  Taxes 
The  basic  problem  Is  that  since  the  Indus- 
trial  revolution,   we   have   treated   environ- 
mental resources  as  free  resources;   free  to 
everybody  to  \ise  as  a  dump  and  as  a  sink. 
There  h€is  been  no  Incentive  to  economize  on 
their  use;   In  fact  there  Is  an  Incentive  to 
use  as  much  as  possible  of  these  resovirces. 
The  Impact  on  society  Is  serious  and  perva- 
sive. Raw  materials,  production  techniques, 
and   consumer   products    are    designed    and 
chosen  as   If  environmental  resources  were 
free,   and   chosen  without  concern  for  en- 
vironmental consequences.  The  true  environ- 
mental  costs   are   not   accounted   for.   Take 
bleached  versus  unbleached  household  paper 
as  a  very  mundane  example.  The  poUutlon 
consequences  of  producing  unbleached  pa- 
per are  far  less  than  for  bleached  paper.  But 
since  the  environmental  cost  of  bleaching  1% 
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not  charged  into  the  product  price  there  Is 
no  Incentive  for  society  anywhere  to  take 
that  Into  account  when  It  decides  what  prod- 
ucts to  produce  and  what  products  to  buy. 
Because  environmental  resources  are  free. 
Industry  and  consumers  are  biased  towardi 
using  as  much  as  possible  of  them. 

The  market  system  that  we  have  Is  In- 
credibly efficient  In  sending  out  and  respond- 
ing to  price  and  cost  signals.  Now  they  may 
be  the  wrong  or  the  right  signals.  Labor  Is  a 
case  where  the  market  response  to  price  sig- 
nals U  good.  Labor  U  costly.  You  have  to  pay 
a  wage  rate  for  It.  It  Is  very  Important  In 
the  production  process.  So.  society  has  bent 
over  backwards  by  way  of  the  production 
techniques  It  chooses  and  new  technology 
It  finds  to  reduce  the  amount  of  lab<»  pei 
unit  of  output.  ^  a  result,  every  thirty  years 
the  amount  of  lalxjr  per  imlt  of  output  li 
halved,  or  In  other  words,  productivity  dou- 
bles. During  the  past  100  years,  therefore 
productivity  has  increased  eight  fold,  be- 
cause labor  Is  expensive.  This  Is  a  fund*' 
mental  reason  for  the  Improvement  In  oui 
living  standard. 

Two  examples  where  the  system  respond 

marvelously  efficiently  to  the  wrong  signals 

In  the  pubUc  utility  area,  the  pricing  systen 

provides  cheaper  and  cheaper  rates  the  mor 

power  you  use;    block  rates.  At  the  uppe 

end  of  the  rate  schedule,  rates  are  below  th 

long   run    cost   of    adding   additional    elec 

trlcal  utility  capacity.  Over  the  last  twent 

years,  the  system  has  responded  beautlfull 

Increasing  electrical  capacity  and  productlo 

by  leaps  and  bounds,  and  excessively,  as  slg 

nals  were  sent  out  aU  over  the  economy  sa> 

ing  that  we  are  going  to  charge  you  less  fc 

that  last  \mlt  of  electricity  than  Its  ftiU  cos 

Mass  transit  subsidy:  The  federal  goverr 

ment  has  subsidized  capital  costs,  not  ma; 

transit    ridershlp.    So,    people    build    gre( 

monximental  wonders  which  Incredibly  ui 

capital,  are  highly  automated,  and  terrlb! 

expensive.  In  clOes  which  get  subsidies  f< 

buying    new    buses    but    not    subsidies    f< 

maintaining  and  operating  busesTthose  bus 

are  not  maintained  and  operated  over  aboi 

half  the  Ufe  that  they  covUd  be  c%)erated  fc 

because  the  city  can  buy  new  ones  with 

large  federal  subsidy. 

The  fundamental  point  Is  that  society 
tremendously    efficient    In    doing   what   tl 
price  and  cost  signals  Indicate.  And  we  ha 
sent  out  the  signal  that  environmental  r 
sources  are  free. 

In  choosing  an  approach  when  we  began 
address  environmental  problems,  we  did  n 
change  the  price  signals,  but  we  regulate 
we  set  up  a  central  regulatory  bureaucra 
to  teU  everyone  precisely  how  to  run  ea 
business  and  how  to  reduce  envlronmeni 
pollution.  For  a  long  time  we  set  amble 
standards  for  water  and  tat  air  and  .then, 
effect.  reUed  on  the  courts  to  enforce  amble 
standards  against  Individual  violators.  Glv 
the  rules  of  Judicial  procedure  and  evlden 
tracing  a  vloUtlon  of  an  ambient  stands 
to  any  one  polluter  was  not  possible.  Tt 
approach  was  a  dismal  failure  and  we  had 
st^  back. 

Then  In  the  1970  water  amendments  a 
the  1972  air  amendiments  we  told  EPA  to 
In  and  set  emission  standards  for  air  a 
water  plant  by  plant,  firm  by  firm.  We  n 
regtQate  directly.  When  you  look  at  what  E 
has  to  do  It  makes  yoxir  head  swim: 

By  1977  a  deadline  has  been  set  for  achl 
Ing  effluent  Umltations  for  point  sourt 
other  than  publlcUy  owned  treatment  woi 
which  require  the  appUcation  of  the  t 
practicable  control  technology  curren 
available. 

By  1983,  EPA  must  set  effluent  limit* 
requiring  the  application  of  the  best  av: 
able  technology  economically  achievable. 
In  addition.  In  establishing  these  gul 
lines,  EPA  is  charged  to  take  Into  acco 
the  age  of  eqxilpment  «md  facUlUes  invol 
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and  the  production  and  engineering  processes 
employed. 

To  avoid  court  challenges  EPA  U  forced 
Into  a  determination  plant  by  plant,  process 
by  process,  almost  subprocess  by  subprocess, 
and  age  of  plant  and  equipment  by  age  of 
plant  and  equipment,  not  only  of  effluent 
standards,  but  also  of  appropriate  technology. 
There  are  66  thousand  point  sources  of  water 
pollution  m  this  country.  With  air  pollu- 
tion we  have  essentially  the  same  problem  as 
with  water  pollution  8md  similar  regulatory 
methods  and  enforcement. 

Once  the  limits  are  set.  there  Is  no  Incen- 
tive to  go  any  further.  With  respect  to  the 
best  available  technology,  there  is  an  Incen- 
tive not  to  Itmovate  and  find  new  ways  to 
control  pollution.  What  incentive  is  there  to 
Invent  something  that  raises  your  costs.  The 
regulatory  method  Is  not  future  oriented. 
What  are  the  long  term  Impllcatlona?  We  are 
selfish.  We  are  setting  our  eyes  far  too  much 
on  immediately  achievable  objectives  by  only 
asking  what  can  we  do  with  present  tech- 
nology. This  Is  not  a  short  run  problem  It  is 
a  problem  for  our  children  and  our  children's 
children.  There  are  a  fixed  quantity  of  air 
and  water  resources  for  us  to  enjoy.  The  Im- 
pact of  Industrial  society  on  these  resource 
U  pervasive.  It  is  critical  that  appropriate 
technology  be  contlnuoiisly  Invented  and  sti- 
mulated for  maintenance  of  a  reasonably  af- 
fluent and  working  modem  roclety.  In  turn. 
Institutional  structures  and  social  incen- 
tive to  go  any  further.  With  respect  to  the 
system  to  bend  Its  efforts  toward  achieving 
this  long  run  task. 

We  can  follow  two  approaches:  we  can 
preach  to  urge  people  to  change  their  life- 
styles: this  is  the  *rellglou8'  approach  and 
an  Important  one.  We  can  also  change  the 
Incentives  that  confront  people.  We  have  to 
make  It  profitable  and  rewarding  to  be  con- 
tinually searching  for  ways  to  make  a  mod- 
em society  livable  and  viable  under  a  limited 
number  of  scarce  environmental  resources 
The  future  of  society  depends  on  conserving 
those  resources. 

With  res^pect  to  effluent  and  emission 
charges,  we  can  change  the  price  signals 
we  are  sending  out  and  pervasively  and  uni- 
versally send  out  the  enforceable  signal  that 
the  environment  Is  scarce,  we  have  got  to 
economize  on  It.  under  effluent  charges  It 
costs  to  pollute  and  conversely  a  firm  can 
make  money  otherwise  by  reducing  pollution 
and  therefore  its  effluent  taxes  and  charges. 

A  basic  characteristic  of  pollution  control 
to  that  as  the  percentage  of  pollutants  re- 
moved Increases,  the  costs  of  going  even 
further  rise  as  you  get  more  ambitious  a 
rising  cost  curve.  Therefore,  you  can  set  ef- 
fluent taxes  to  get  any  objective  you  want 
If  the  tax  is  set  low  then  clearly  it  Is  profita- 
ble to  pay  the  charge  and  continue  to  pol- 
lute rather  than  to  cleanup.  As  you  raise 
the  charge,  the  profit  break-even  point  at 
which  you  cleanup  pollution  becomes  more 
and  more  stringent.  This  avoids  that  aU  or 
nothing  showdown  of  regulatory  standards- 
do  you  put  scrubbers  in  or  do  you  not  We 
all  know  who  wins  thU  game  of  chicken" 
80  percent  of  the  time.  Rather  than  shut 
down  an  Industry  the  standard  is  modified 
or  postponed  by  the  government.  Therefore 
we  now  usually  do  not  shutdown.  This  Is  an 
all  or  nothing  situation  rather  than  a  grad- 
ual process  of  raising  pollution  taxes  to 
make  it  more  and  more  expensive  to  pol- 
lute and  thereby  creating  more  and  more 
incentives  to  change  the  production  proc- 
e88--rather  than  these  all  or  nothing  gamee 
of  chicken  In  the  courts  and   in  Congress. 

There  are  now  enough  studies  done  to  give 
us  the  Idea  of  how  to  begin  using  the  tax 
approach  for  common  pollutants.  Obviously 
for  toxic  chemicals  and  certain  heavy  metals 
economic  Incentives  are  not  the  answer-  flat- 
prohlbltlon  stUl  is.  However,  for  some  of  the 
most  pervasive  problems  In  the  energy-envi- 
ronment tradeoff  and  In  areas  of  fundamen- 
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tal  pollutants  of  air  and  water  we  can  begin. 
It  will  take  a  long  time  to  learn  how  to  do  It 
right.  You  can  not  set  up  a  new  structural 
system  overnight.  But  we  must  begin  to  send 
out  the  enforceable  signal  that  it  Is  very  im- 
portant to  do  something  about  environ- 
mental pollution  and  clean  up  ptollutlon,  a 
signal  which  Is  enforceable  because  It  sets 
up  Incentives  and  rewards  for  compliance 
and  stronger  and  stronger  penalties  for  those 
who  do  not. 
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TERRORISM  AGAINST  YUGOSLAVIA 
DIPLOMATS  SHOCKS  NATION 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  McCLORY.  Mr.  Speaker,  the  Gov- 
ernment of  Yugoslavia  is  justifiably  con- 
cerned over  the  rash  of  terrorist  attacks 
against  its  embassy  here.  Its  missions  in 
other  cities,  and  its  diplomatic  person- 
nel. The  latest  incident  of  violence  oc- 
curred here  early  Wednesday  at  the 
Yugoslavian  Embassy. 

Two  members  of  the  staff  were  injured, 
other  suffered  shock,  and  the  building 
sustained  heavy  damage. 

This  is  the  ninth  such  incident  in  the 
United  States  since  May  3,  1975,  when 
the  Yugoslavian  General  Counsel  and 
his  wife  were  brutally  assaulted  in  New 
York. 

Other  acts  of  violence  preceded  that. 

These  incidents  have  occurred  here  in 
Washington,  in  New  York,  and  in  Chi- 
cago, and,  to  my  knowledge,  none  has 
been  solved. 

Mr.  Speaker,  the  U.S.  Government  and 
the  Government  of  Yugoslavia  enjoy  a 
long  history  of  cordial  relationships. 

In  1975.  as  a  member  of  the  Congress 
Interparliamentary  Union  delegation.  I 
had  the  opportunity  of  meeting  in  Bel- 
grade with  Yugoslavia's  major  political 
leaders.  The  conversations  were  engross- 
ing, enlightening,  and  reassuring  because 
our  two  countries,  although  differing 
widely  in  political  systems  and  political 
philosophies,  have  much  in  common. 

A  State  Department  spokesman  last 
Wednesday  officially  expressed— and  I 
quote  here — 

Our  deep  concern  over  this  Incident  and 
our  profound  regret  at  its  occurrence. 

The  spokesman  continued — and  I 
quote  again : 

Such  an  act  is  the  most  flagrant  con- 
tradiction to  the  policy  of  this  Government, 
which  is  to  strengthen  and  expand  the  good 
relations  which  we  have  with  Yugoslavia. 

Mr.  Speaker,  I  strongly  concur  in  these 
official  remarks  expressing  the  shock  and 
regret  of  the  United  States.  They  express 
my  feelings  exactly  and  I  am  sure  they 
reflect  the  sentiments  of  the  Congress 
and  the  American  people. 

I  believe  that  we  in  the  United  States 
are  as  concerned  about  such  wanton  ter- 
rorism as  are  the  leaders  and  the  people 
of  Yugoslavia.  I  hope  our  law  enforce- 
ment agencies  may  zero  in  soon  on  what- 
ever group  of  ideological  fanatics  is  re- 
sponsible for  this  campaign. 

For  myself.  I  apologize  to  the  Govern- 
ment—and the  citizens — of  Yugoslavia, 
and  reaffirm  the  policy  of  friendship  and 


cooperation  that  has  long  characterized 
the  relationship  between  our  two  great 
nations. 


THE  CASE  FOR  REQUIRING  COST- 
EFFECTIVENESS  IN  GOVERNMENT 


HON.  STEVEN  D.  SYMMS 


OF    IDAHO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing speech  by  Richard  Wood,  chairman 
of  the  Board  of  Eli  Lilly  and  Co..  goes 
right  to  the  point.  I  concur  with  the  gen- 
tleman's conclusion  that  no  Government 
regulation  should  be  created  until  an 
economic   impact   statement   has   been 
made  relating  to  the  regulation's  effect 
on  the  consumer.  My  colleagues,  let  us 
not  kid  ourselves.  We  allow  for  nice- 
sounding  regulations  and  laws  with  little 
heed  of  the  price  the  consumer  is  going 
to  be  forced  to  pay.  So-called  consumer 
groups  often  call  for  these  laws,  and  we 
pat  ourselves  on  the  back  that  we  are 
doing  a  "good  turn"  for  the  average  guy 
in  America.  To  my  way  of  thinking,  how- 
ever, the  average  guy  is  most  interested 
in  making  ends  meet  and  providing  a 
better  way  of  life  for  his  family.  This 
goal  becomes  impossible  when  the  costs 
of  food,  of  housing,  of  clothing,  of  drugs, 
of    automobiles,    of    ccwnmercial    trans- 
portation, of  books,  of  applicances,  and 
of  virtually  every  other  product  that  the 
consumer  buys  are  made  to  soar  by  un- 
necessary  Government  regulation.   Be- 
fore   presenting    Mr.    Wood's    excellent 
statements,  I  would  like  to  direct  my  col- 
leagues   to    one    question.    How    many 
spokesmen  for  "consumer  groups"  have 
you  talked  to  recently  who  were  blue- 
collar  laborers?  How  many  worked  in 
grocery  stores,  on  car  assembly  lines,  in 
pharmacies,  or  on  farms?  And  how  many 
were   self-anointed    spokesmen    coming 
from  professions  like  the  law  or  educa- 
tion, and  coming  frcwi  the  upper  socio- 
economic  levels?    If   you   can   honestly 
answer  this  question,  you  might  rethink 
your  position  on  who  is  doing  what  to  the 
average  guy  in  America. 

The  article  follows: 

Statement  of  Richaxd  D.  Wood.  Before 
Commission  on  Pedehal  Paperwork 

I  am  Richard  D.  Wood.  Chairman  of  the 
Board  and  Chief  Executive  Officer  of  Ell  LUly 
and  Company.  We  research,  manufacture,  and 
market  pharmaceutical  and  agricultural 
products. 

The  essential  points  that  I  wish  to  make 
and  Illustrate  this  morning  are  the  follow- 
ing: 

1.  The  amount  of  paperwork  required  by 
the  government  is  staggering.  So  Is  the  cost 
of  providing  it.  The  consumer,  of  course. 
must  ultimately  pay  this  cost. 

2.  We  believe  a  large  percentage  of  the  in- 
formation we  provide  the  government  Is  un- 
necessary, unused,  or  ooth. 

3.  Paperwork  Is  only  a  symptom.  It  can 
and  should  be  treated,  but  the  disease  caus- 
ing the  symptom  is  wasteful  and  nonpro- 
ductive government  bureaucracy. 

4.  There  are  specific  and  effective  ways  to 
reduce  the  amount  of  paperwork  and  bu- 
reaucracy without  diminishing  the  benefits 
society  realizes  from  legitimate  and  valid  gov- 
ernment regulatory  functions. 

Let  me  briefly  illustrate  the  overall  prob- 
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lem.  Our  company  prepares  27,000  govern- 
ment forms  or  reports  a  year  at  a  coet  of 
eS.OOO.OOO.  That,  of  course.  Is  only  the  cost 
of  gathering  specific  information  and  filling 
out  the  forms  or  reports.  All  the  neceaeary 
analysis  and  background  work  Is  conserva- 
tively estimated  at  another  $10,000,000.  II 
this  total  of  $16,000,000  was  theoretlcaUy  ap- 
pUed  to  only  our  U.S.  pharmaceutical  busl- 
nees.  It  added  approximately  50  cents  to  the 
price  of  every  prescription  for  a  LiUy  medi- 
cine bought  by  the  public  last  year. 

The  hidden  cost  of  p«^)erwork  for  the  gov- 
ernment is,  of  course.  Incalculable.  Suffice 
to  say  that  we  have  one  of  the  world's  largest 
pharmaceutical  research  organteatlons  and 
we  spend  more  man-hours  filling  out  govern- 
ment forms  or  reports  than  we  do  on  research 
for  cancer  and  he«urt.  disease  combined. 

I  am  providing  you  with  a  list  of  tarms 
or  reports  common  to  many  buslneeees  with 
our  specific  suggestions  for  improvement  In 
content,  frequency,  or  duplication. 

Perhaps  of  more  Interest  to  you  would  be 
matters  unique  to  our  business.  Beca\ise  the 
safety  and  effectiveness  of  our  pharma- 
ceutical and  agricultural  products  have  Im- 
portant implications  for  consumers,  we,  of 
coxirse,  work  closely  with  FDA  on  pharma- 
ceuticals and  EPA  on  agricultural  chemicals. 
Our  paperw-ork  problems  with  these  Individ- 
ual agencies  are  substantial. 

Our  application  to  the  FDA  for  a  drug  for 
the  treatment  of  arthritis  consisted  of 
120.000  pages.  You  heard  correctly — 120.000 
pages.  That,  of  course,  wap  only  the  original 
copy.  Counting  the  duplicate  and  triplicate 
copies  of  certain  Information  required  by 
FDA,  the  total  was  over  200,000  pages.  The 
actual  weight  of  the  pt^er  was  2,038  pounds. 
Abount  25  percent  of  these  pages — or  30,000 
of  them — contained  Information  that  was 
important  to  the  evaluation  of  the  drug  by 
FDA.  The  other  90,000  pages  contained  in- 
credibly detailed  records  of  every  patient 
who  received  the  drug  during  its  7  years  of 
testing  In  humans.  Some  reports  for  a  single. 
Individual  patient  were  200  pages  long.  These 
individual  patient  reports,  of  course,  formed 
the  basis  for  the  30.000  pages  of  important 
summary  information. 

Common  sense  tells  me,  as  I  hope  It  does 
you,  that  something  Is  dreadfully  wrong 
when  government  believes  Itself  re^Hsnslble 
for — or  even  capable  of — using  such  amounts 
of  information  for  any  worthwhile  p\irpose. 
Think  of  the  savings  In  government  time  and 
money  if  we  were  to  adopt  the  principle  of 
"certified  summaries."  Stated  simply,  this 
means  we  would  have  sent  the  FDA  the 
30,000  pages  of  useful  Information,  certified 
they  were  based  on  information  contained  in 
the  other  90,000  pages,  and  made  any  of  the 
90.000  pages  available  for  on-site  examina- 
tion or  analysis.  Considering  that  last  year 
the  FDA  received  137  original  new  drug  ap- 
plications. 157  resubmitted  applications,  and 
966  so-called  abbreviated  applications,  the 
concept  of  "certified  summaries"  seems 
worthy  of  serious  consideration. 

Another  way  to  eliminate  untold  hxindreds 
of  thousands  of  pages  of  paperwork  for  the 
FDA  is  to  eliminate  a  simple  duplication 
that  is  now  required.  Before  a  new  drug  Is 
given  to  that  first  human  being,  we  submit 
three  or  four  thousand  pages  of  data  about 
how  the  dnig  behaves  in  a  test  tube  and  how 
various  species  of  animals  react  to  it.  This 
Important  information  Is  essential  to  analyze 
before  human  testing  begins.  Later,  when 
we  submit  the  application  for  marketing  the 
new  drug,  exactly  the  same  three  or  four 
thousand  pages  must  be  submitted  again 
rand  again  in  trlpUcate)  because  the  original 
information  is,  quote,  not  readily  retrievable, 
unquote.  We  take  that  to  mean  nobody  can 
find  It.  Eliminating  this  simple  and  direct 
duplication  of  information  in  one  applica- 
tion for  testing  a  drug  and  another  for  mar- 


keting It  could  produce  Impreaalve  savlngB 
for  both  the  FDA  and  drug  companleB. 

Oxir  agricultural  divislMi  works  with  EPA 
on  the  evaluation  and  approval  of  pesticides 
and  herbicides.  The  amount  of  paperwork  In- 
volved Is  best  iUustrated  by  this  153-page 
computer  print-out  needed  for  the  Informa- 
tion we  have  submitted  on  one  product.  One 
hundred  fifty-three  pages  of  InfOTmatlon 
doesn't  seem  like  a  lot.  and  It  Isnt.  This, 
you  see,  is  not  the  InfcaTnatlon  Itself.  This 
is  the  index  of  «ie  information.  Each  entry 
m  these  153  paK«s  represents  anywhere  from 
3  to  3,000  pag^of  information,  all  of  It  on 
one  product. 

Once  again,  the  principle  of  "certified  sum- 
maries." with  raw  data  available  upon  re- 
quest, should  make  simple  good  sense  to  any 
responsible  executive  In  government  whether 
he  be  In  PDA  or  EPA. 

The  testing  of  agrlcult\iral  chemicals,  long 
before  marketing  approval  Is  sou^t,  re- 
quires tremendous  dupUcation  of  informa- 
tion. Greatly  deteUed  and  highly  technical 
InfOTinatlon  Is  submitted  to  EPA  quarterly 
and  annually.  However,  the  first-quarter  data 
must  be  repeated  In  the  second -quarter  re- 
port, the  first-  and  second-quarter  data  re- 
peated In  the  third-quarter  report,  and  so 
on.  Since  each  report  Is  submitted  In  tripli- 
cate, this  means  that  12  copies  of  first- 
quarter  date  are  submitted  each  year.  Then, 
Just  as  with  drugs  for  humans,  we  mtist 
supply  the  information  all  over  again  when 
the  testing  is  completed  and  an  i^)plicatlon 
for  marketing  Is  submitted. 

In  our  dealings  with  FDA  and  EPA.  the 
same  basic  problems  artse  and  the  same  basic 

solutions  are  at  hand.  

First,  the  sheer  volume  of  paperwork  sent 
to  each  agency  can  be  reduced  dramatically 
by  using  "certified  summaries"  with  any  of 
the  back-up  Information  avaUable  tf  needed. 
Second,  the  FDA  and  EPA  requirements 
that  we  supply  vast  amounts  of  the  same 
Information  at  two  different  times  In  the 
process  of  seeking  approval  for  a  product  Is 
simply  inexplicable  to  us  and  seems  con- 
trary to  even  mmimal  stendards  of  modem 
management. 

Third,  the  EPA  requirement  for  submitting 
first-quarter  data  four  different  times  in  c«ie 
year  Is  equally  inexplicable  and  wasteful. 

Fourth.  Just  because  the  FDA  and  EPA 
are  regulators  of  the  health  and  safety  mat- 
ters In  this  country  does  not  mean  that  these 
agencies  should  In  any  way  be  Immune  from 
good    management    practices    and    conunon 

sense  efforts  to  achieve  efficiencies.      

As  I  said,  the  paperwork  Is  only  a  symp- 
tom. The  causes  of  the  paperwork  are  the 
regulations  that  are  issued  by  regiUatory 
agencies.  Once  in  olace,  these  regulations  are 
virtually  Impossible  to  eliminate.  But  they 
never  work  as  well  In  practice  as  they  looked 
in  theory-  The  only  way  to  correct  their 
deficiencies,  therefore,  is  to  Issue  more  regu- 
lations. And  so  forth,  ad  infinitum. 

The  greatest  reduction  in  government 
paperwork  for  any  business — ^large  or  small — 
can  be  achieved  by  limiting  agency  regula- 
tions to  those  that  can  pass  a  stiff  cost/ 
benefit  analysis  conducted  by  competent 
professionals  Independent  of  the  agency 
issuing  regulations  or  the  businesses  affected 
6y  them.  Surely  It  Is  not  beyond  the  capacity 
of  our  political  system  to  have  a  reasonable 
degree  of  common  sense  prevail  between 
business  and  government.  This  commission 
could  make  a  most  important  contribution  In 
that  direction  by  doing  two  things:  (1)  seek- 
ing the  acceptence  of  "certified  summaries" 
by  FDA  and  EPA  and  (2)  helping  eliminate 
the  blatent  dupUcation  of  information  re- 
quired by  FDA  and  EPA  during  the  testing 
and  aonroval  of  a  single  product. 

I  will  be  happy  to  answer  any  questions. 
Also  present  are  the  two  executives  at  Ell 
Lilly  and  Company  responsible  for  regulatory 
matters  of  drugs  and  agricultural  chemicals. 


BIO  ISLAND  STUDENT  BEN  BALANA" 
SALUTES  AMERICA'S  200  YEARS  Oi 
FREEDOM 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 
Mr.  MATSUNAGA.  Mr.  ^?eaker,  tl 
Lion's  Club  in  Hawaii  is  holding  a  Bicei 
tennial  essay  contest  on  the  topic  "Whi 
the  Bicentennial  Means  to  Me."  I  ha^ 
had  the  honor  of  reading  the  essay 
one  of  the  finalists  in  the  high  scho 
division.  Ben  Balany  of  Konawaena  Hit 
School  on  the  Island  of  HawaiL 

Through  my  travels  abroad  asanoS 
cial  of  the  United  States.  I  myself  ha 
learned  to  appreciate  the  unique  Oi 
portunities  offered  to  all  citize 
of  the  United  SUtes  to  fully  devel 
their  potaitials,  and  the  high  respt 
accorded  Americans  by  foreigne 
OrUy  in  relation  to  the  life  in  other  n 
tions  can  one  fully  appreciate  the  adva 
tages  of  freedom  and  the  responsibilit 
our  Nation,  though  much  maligned,  h 
provided,  and  continues  to  provide, 
citizens  and  residents.  Ben  Balanay  t 
captured  this  spirit  of  the  U.S.  positi 
in  his  essay. 

I  would  like  to  share  this  notewcwrt 
essay  with  my  colleagues.  I  would  a 
like  to  express  my  thanks  to  Mr.  I 
Kennedy,  editor  of  the  Hawaii  Tribui 
Herald,  for  calling  my  attention  to  t 
essay. 
The    essay    follows: 

ESSAT  CONTKST  WlNNna:  THE  MKAMHTG  < 
THE  BICXNTENNIAI. 

(EorroRs  notkb.— Three  Big  Island  s 
dents  placed  In  the  finals  of  the  Lion's  I 
trlct  50  Bicentennial  Essay  Contest.  "W 
the  Bicentennial  Means  to  Me.  "  Ben  Bal* 
of  Konawaens  High  School  placed  first  In 
high  school  division.  He  received  a  $500  i 
Savings  Bond  and  a  certificate.  Valerie  Oi 
of  Walakea  Intermediate  School  placed  tl 
in  the  Intermediate  division  and  Lynn  A 
of  Kalanlanaole  School  was  fourth  in 
elementary  division.  They  also  recieved  i 
ings  bond  and  certificates.  Balanay's  essa 
presented  here.  Miss  Osakl's  and  Miss  Art 
essays  will  be  printed  in  Friday's  Tribi: 
Herald.) 

WHAT  THE  BICENTENNIAL  MEANS  TO  MX 

When  I  was  very  young  and  attending 
mentary  school,  our  teacher  said  to 
"Stand  still,  chUdren,  for  the  flag  Is  bi 
raised.  Notice  its  color,  how  lieautiful  It 
At  that  time  I  couldn't  comprehend  the 
meaning  of  what  she  was  trying  to  say. 
then  my  American  education  had  only 
begun.  

As  the  years  passed  and  I  advanced  i 
one   grade   level   to   another.   I   became 
posed  to  the  VS.  history  and  culture 
what  good  will  It  do  me  If  I  have  not! 
to  cOTnpare  it  to?  , 

I  got  my  first  taste  of  an  answer  to 
question    when   I    took   three   trips   to 
PhUlpplnes.  The  people  there  look  up  to 
as  If  you  were  a  god  from  another  w 
But    so— what    Is    It    about    America 
arouses  such  passions?  After  all.  weTt  ■ 
five  percent  of  the  world's  population, 
does  the  rest  of  the  world  react  so?  My 
swer  to  this  explains  What  the  Blcenter 
means  to  me.      . 

The  Bicentennial  means  the  years  <a  n 

lug ^fighting  for   the   Declaration   of  I 

pendence.  The  blood,  sweat  and  tears  w 
ing  for  progTM*  by  tb»  laws  set  forth  bj 
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constitution,  that  It  Is  possible  I'm  blessed 
with  freedom  of  speech,  freedom  of  the  press, 
freedom  to  move  about  whenever  and 
wherever  I  wish.  It  means  I'm  blessed  with 
public  schools,  the  freedom  to  worship,  to 
assemble  with,  marry,  associate  with  whom- 
ever I  wish.  You  may  say.  "So  what?"  Well, 
three  fifths  of  the  world  cannot. 

Being  American  means  more  Is  expected  of 
me  when  I'm  abroad.  I'm  supposed  to  know 
more,  spend  more,  help  more,  share  more. 
Again,  "So  what?"  Well,  I  believe  too  many 
of  us  have  an  "I've  got  mine,  you  get  yours" 
attitude.  Half  of  the  world's  population  Is 
malnoumlsbed. 

America  means  Care  packages,  the  eradica- 
tion of  smallpox,  the  World  Bank,  Emergency 
food  relief  for  Bangladesh,  giving  military 
support,  walking  on  the  moon.  We  can  Justly 
be  proud  of  this.  I  certainly  am. 

The  U.S.A.  means  the  King  of  the  Moun- 
tain. We're  envied  and  we're  resented.  Envied 
because  we're  first  most  of  the  time.  Re- 
sented because  we're  supposed  to  care  more 
and  being  the  best,  sometimes  we  do,  some- 
times we  don't.  Nations  copy  us;  our  mode, 
look  forward  to  our  help,  yet  we  get  re- 
sented. What  have  other  countries  given  In 
return?  Much  less.  So  you  might  say,  "Then 
we  should  Ignore  them."  You  can't.  If  you 
do.  then  you'll  only  be  destroying  what  Amer- 
icans have  fought  for;  the  two  hundred  years 
of  blood,  sweat  and  tears  that  have  made  the 
red,  white  and  blue  stand  bright  and  proud. 
The  belief  In  democracy  to  better  your  nation 
and  others  as  well.  The  rest  of  the  world 
often  sees  our  diversity.  Only  we  Americans 
understand  the  mystery  of  our  invisible 
Union.  And  the  bond  serves  us  In  peace  as 
well  as  m  war. 

The  belief  In  God  and  man  made  America, 
but  America  has  also  made  us  what  we  are. 
Unlike  most  nations  In  history,  we  are  a  mix- 
ture of  a  multitude  of  races,  religions  and 
cultures.  Who  can  Identify  us  as  Americans 
simply  by  how  we  look,  how  we  act  or  by  our 
names.  Yet  we  know  who  we  are  and  we  have 
been  saying  so  since  the  birth  of  this  nation. 
"Thank  God  I'm  American." 

Of  course,  we  have  so  much  to  be  thank- 
ful for!  We  have  fuller  freedom  for  self  gov- 
ernment and  greater  opportunity  for  self-ful- 
fiUment  than  ever  existed  before  anywhere 
else  in  this  world.  Because  of  the  way  our 
founding  fathers  have  shaped  this  nation — 
winning  the  Independence,  taming  the  wil- 
derness, advocating  the  belief  of  manifest 
destiny,  we  have  the  opportunity  of  being 
called  American. 

The  American  society  Is  still  not  perfect, 
but  It  is  ?tlll  the  best.  If  we  continue  to 
move  on  the  course  set  forth  by  our  consti- 
tution to  secure  the  blessings  of  today  so 
that  we  may  prosper  tomorrow,  we  will  still 
find  ways  to  better  ourselves  to  bond  us 
Into  a  better  and  perfect  nation. 

In  '76  and  the  future  years,  the  most  Im- 
portant Is  the  commitment  for  leadership  by 
all  Americans  regardless  of  race,  color,  or 
creed. 


ANOTHER  ANGLE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IS  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  RANGEL.  Mr.  Speaker,  at  a  time 
when  the  Nation  Is  In  an  uproar  over 
school  busing  tlie  products  of  the  con- 
troversial method  to  achieve  quality  edu- 
cation are  busy  pursuing  the  benefits.  I 
have  in  mind.  Ms.  Cheryl  CottroU,  who 
recently  graduated  from  Yale  Univer- 
sity this  past  spring  as  a  premed  stu- 
dent and  who  is  now  looking  forward  to 
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attending   one  of   the   medical  schools 
which  has  accepted  her  in  the  fall. 

Ms.  Cottroll  is  but  an  example  of  many 
black  children  who  because  of  her  resi- 
dence are  denied  access  to  the  schools  in 
the  "better"  neighborhood.  However,  with 
concerned  parents,  Ms.  Cottroll  overcame 
that  obstacle  and  enjoyed  a  good  educa- 
tion at  one  of  the  most  reputable  public 
schools  in  New  York  City.  The  Cottroll 
family  did  not  move  to  achieve  that  goal. 
Nor  did  they  pay  the  immense  price  of 
private  schooling  which  many  parents 
are  forced  to  do  because  of  zoning  restric- 
tions. Rather,  the  Cottroll  family  simply 
took  it  upon  themselves  to  bus  their  two 
children  to  those  schools  reserved  only 
for  the  eUte  because  such  schools  are  lo- 
cated only  in  elite  neighborhoods. 

Rather  than  suffer  bureaucratic  red- 
tape  or  the  familiar  "sorry,  Cheryl  can- 
not attend — because — ,"  the  Cottrolls 
simply  utilized  fictionalized  addresses 
and  other  "illegal"  methods  to  obtain  a 
quality  education  for  their  children. 

Mr.  Speaker,  the  point  is  that  while 
many  black  children  have  historically 
suffered  the  trauma  of  school  busing,  the 
complaints  and  protests  which  are  cur- 
rently undermining  the  only  available 
method  to  attain  equal  education,  have 
not  been  an  obstacle  to  these  young  peo- 
ple because  the  benefits  have  for  the  most 
part  heavily  outweighed  the  losses.  As 
long  as  schools  maintain  unequal  educa- 
tional facilities,  then  we  have  no  choice 
but  to  insure  that  all  children  are  allowed 
equal  access  to  those  schools  which  guar- 
antee first-class  education. 

I  would  like  to  give  my  colleagues  the 
opportunity  to  digest  for  themselves  the 
story  of  the  Cottroll  experience.  Here- 
with I  submit,  "Another  Angle,"  au- 
thored by  James  Hicks  and  printed  re- 
cently in  the  New  York  Amsterdam 
News: 

Anothek  Ancle 
(By  James  L.  Hicks) 
My  kids  and  Bob  CottroK's  kids  didn't  ex- 
actly grow  up  together  because  we  lived  In 
separate  ends  of  the  Big  Town. 

But  Bob,  a  long  time  newsman,  and  a 
former  managing  editor  of  the  Amsterdam 
News,  and  I,  hung  out  together  often,  and 
we  got  our  kids  together  as  often  as  time 
would  permit. 

Needless  to  say,  during  the  Sixties,  we  both 
worked  for  school  integration  and  Instilled 
In  our  kids  that  busing  for  Integration  was 
the  best  way. 

Graduation  time  Is  here  and  with  It  comes 
news  that  busing  for  Integration  has  paid  off 
for  the  Cottroll  family.  Some  of  the  Cottroll 
'busing'  may  have  been  Ulegal-but-what  the 
hell ! 

Bob's  daughter,  Cheryl,  graduated  from 
Yale  University  as  a  pre-med  student  this 
year.  Both  she  and  her  brother.  Robert,  who 
had  graduated  from  Yale  with  honors  In  1971, 
have  benefited  from  the  family's  private, 
Ulegal  "busing." 

"I  used  to  notice  those  ads  in  the  Sunday 
Times, "  said  Cheryl's  father,  "describing 
luxury  co-op  apartments  that  sold  for  over 
$100,000  and  with  annual  maintenance 
charges  of  up  to  $50,000.  The  bottom  line  of 
many  of  the  ads  read:  'In  the  P.S.  6  school 
district.' 

"When  I  saw  those  chauffered  limousines 
delivering  kids  (all  white)  there  In  the  morn- 
ing. I  made  up  my  mind  that  my  kids  were 
going  to  go  there  too — I  knew  that  the  high- 
est quality  education  was  sure  to  be  pro- 
vided there  for  the  'carriage  trade.'  " 
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PS.  6  does  enjoy  the  reputation  of  being 
the  finest  public  school  In  New  York  City — 
that  Is  where  the  Cottroll  children  attended. 
"Whatever  it  took — false  address,  traveling 
there  from  Englewood,  N.J.  during  one  pe- 
riod— that's  what  we  did,"  said  Cottroll. 

Did  it  pay  off? — Cheryl  has  already  been 
accepted  by  several  medical  schools  and  will 
take  courses  at  Syracuse  University  Medical 
School  this  summer — she  Is  anxious  to  reach 
her  goal  (being  a  neuro-surgeon )  as  quickly 
as  possible. 

She  graduated  from  Hunter  College  High 
School,  one  of  New  York  City's  honors  high 
schools  (one  In  13,000  eligible  applicants  is 
accepted)  as  class  valedictorian  in  1972. 

Her  brother,  Robert  had  graduated  from 
Charles  Evans  Hughes  H.S.,  after  transferring 
from  Stuyvesant  HJS.  (another  of  the  city's 
honors  schools),  as  the  outstanding  grad- 
uate. He  won  the  Achievement  Scholarship, 
the  N.y.  State  Regents  Scholarship, 
full  scholarships  to  most  Ivy  League 
schools — in  fact,  he  had  to  turn  down  $38,000 
In  academic  scholarships. 

He  graduated  from  Yale  In  1971,  with 
honors  In  American  Studies;  has  earned  two 
Master's  Degrees — a  MA.  In  History  and  a 
Master  of  Philosophy  in  American  Studies; 
has  completed  his  studies  for  his  Ph.D.  (all 
at  Yale),  and  Is  teaching  at  Connecticut 
College.  He  Is  listed  In  "Who's  Who  Among 
Black  Americans,  1976-76." 

Cheryl  forsook  a  promising  career  as  a 
singer  and  actress — although  the  only  Black 
in  her  class,  she  played  the  lead  In  every 
play  given  during  her  tenure  at  P.S.  6,  In- 
cluding the  role  of  Dorothy  In  the  "The 
Wizard  of  Oz."  She  was  a  cotillion  queen  at 
her  church,  St.  Mark's  United  Methodist,  and 
active  In  Sunday  School  and  Church  work. 

OECn>ES    ON    MEDICINE 

She  decided  to  become  a  doctor  before  en- 
tering high  school  and  has  spent  the  past 
seven  summers  working  in  different  labora- 
tories and  hospitals  throughout  the  city. 

Her  father  a  noted  photojournallst,  former 
managing  editor  of  the  NY.  Amsterdam 
News,  is  now  director  of  Public  Relations  for 
the  National  Office  for  Black  Catholics  and 
editor-publisher  of  its  newspaper.  Impact! 

Her  mother,  who  has  been  employed  by  the 
National  Council  of  Churches  for  over  20 
years,  set  the  pace  for  the  children,  when 
she  returned  to  school  and  received  her  de- 
gree the  same  year  as  her  son. 

"Believe  In  busing?  .  .  . 

"What  do  you  think?  Of  course  they  would 
have  made  it  anyhow. 

"But  that  'busing'  to  P.S.  6  didn't  do  any 
harm." 


ARTICXE  MAKES  PROPOSALS  FOR 
FUTURE  OP  CORPS  OP  ENGINEERS. 
RAILROADS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  11,  1976 

Mr.  MICHEL.  Mr.  Speaker,  I  was  in- 
terested to  read  recently  a  paper  written 
by  two  University  of  Illinois  professors, 
Roger  Pindley  and  Bruce  Hannon.  in 
which  they  make  a  number  of  proposals 
for  changing  the  mission  of  the  Army 
Corps  of  Engineers. 

Specifically,  they  would  divert  the 
corps  from  its  present  responsibilities 
for  domestic  waterways,  and  Instead 
have  them  concentrate  on  general  trans- 
portation engineering  with  special  em- 
phsisls  on  the  railroad  system. 
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In  the  course  of  their  discussion,  the 
professors  make  some  interesting  com- 
mentaries on  related  subjects.  Frankly, 
I  do  not  agree  with  all  of  their  positions; 
I  do,  however,  feel  that  their  paper  rep- 
resents a  valuable  resource  for  all  who 
are  concerned  with  the  future  of  trans- 
portation in  this  country. 

Since  the  Members  of  Congress  as- 
suredly fall  into  that  category,  I  would 
like  to  bring  the  Pindley-Hannon  paper 
to  their  attention  by  having  it  printed 
here  in  the  Record: 

Railroaoinc   the  Army   Encineebs:    a   Pro- 
posal   FOR    A     National    Transportation 
Engineering  Agency 
(By  Roger  W.  Pindley,  Professor  of  Law,  Uni- 
versity of  Illinois,  Visiting  Professor  of  Law 
at  the  University  of  California,  Davis  and 
Bruce   M.    Hannon,   Director,   Energy   Re- 
search Group  Center  for  Advanced  Com- 
putation, University  of  Illinois) 
The   U.S.   Army   Corps  of  Engineers  Is   a 
large    competent    agency    doing    the    wrong 
things.  It  plans  and  builds  expensive,  Ineffec- 
tive and  environmentally  destructive  dams 
and  reservoirs.  At  the  same  time,  our  emerg- 
ing   national    transportation    program   calls 
for   massive  rehabilitation  of  Intercity  rail 
beds  and  tracks.  Why  not  reassign  the  Corps 
from  dams  to  railroads? 
the   need  to  reorganize  the  CX3RP8  or 

engineers 
The  Corps  of  Elnglneers  presently  con- 
structs and  operates  the  system  of  Inland  and 
Intercoastal  waterways  as  well  as  other  water 
resources  projects  for  flood  control.  Irriga- 
tion, hydropower,  recreation,  municipal  and 
Industrial  water  supply,  and  water  quality 
control.  Unfortunately  the  agency  Is  In  nearly 
total  control  of  all  phases  of  such  programs, 
from  determination  of  local  needs  or  desires 
through  promotional  activities,  cost-benefit 
Justification,  engineering  and  design,  con- 
tracting, construction  supervision,  operation 
and  maintenance.  It  Is  an  early  and  obviously 
durable  example  of  a  completely  vertically 
Integrated  public  agency. 

The  225  Army  officers  and  32,000  civilians 
comprising  the  Corps  spend  much  of  their 
time  and  budget  (about  $1.8  billion  per 
year)  on  increasingly  controversial  projects.' 
Achievement  of  multiple  purposes  Is  sought 
through  construction  of  large  reservoirs  at 
geologically  suitable  sites  on  the  nation's 
rivers.  The  purposes  often  conflict.  For  ex- 
ample, the  storage  of  a  flood  behind  a  large 
dam  raises  the  water  level  there  to  unprece- 
dented levels.  In  dry  periods,  normal  reser- 
voir levels  are  reduced  to  meet  downstream 
navigation  objectives  or  local  water  supply 
needs.  The  drawdown  exposes  much  of  the 
reservoir  bottom,  creating  cast  mud  flats 
which,  like  the  high  water  levels  resulting 
from  flood  retention,  conflict  with  the  recrea- 
tional puiposes  of  boating,  swimming,  plck- 
nlcklng  and  hiking.  While  expenditures  for 
such  reservoirs  have  Increased  substantially 
over  the  years,  so  have  national  flood  dam- 
ages. This  phenomenon  stems  from  an  In- 
herent shortcoming  of  flood  retention  struc- 
tures. No  dam  Is  designed  or  able  to  hold 
all  floods,  but  the  Impression  of  permanent 
protection  encourages  development  of  down- 
stream areas.  When  the  uncontrollable  storm 
hits.  It  must  be  passed  through  the  dam  and 
the  bxiUt-up  flood  plain  Is  Innundated  with 
resulting  high  damages  .= 

The  Corps'  non-reservoir  navigation  and 
flood  control  work  on  large  rivers  also  serves 
to  Increase  the  peril  of  storm  runoff.  The 
Corps  constructs  permanent  revetments  into 
a  river  (at  right  angles  to  the  banks)  to 
Increase  the  velocity  of  the  normal  stream- 
flow  so  that  the  water  will  scour  a  suitably 
deep  and  vrlde  channel  for  barge  traffic.  But 
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the  revetments  decrease  the  river's  cross- 
sectional  area  and  thereby  Increase  flood 
levels.  Similarly,  the  construction  of  flood 
protection  levees  (parallel  to  the  banks)  on 
both  sides  of  a  river  also  causes  flood  levels 
to  rise  as  the  waters  are  forced  down  the 
constricted  river  bed.  As  the  constriction 
Increases  due  to  additional  levee  construc- 
tion, older  levees  must  be  raised  to  give  con- 
tinued protection  to  the  Increasingly  valuable 
property  which  they  enclose.  Ultimately,  the 
levees  are  topi>ed  with  disastrous  conse- 
quences.' 

Finally,  it  has  been  shown  that  the  con- 
struction projects  of  the  Corps  of  Engineers 
are  more  energy  demanding  and  create  less 
Jobs,  directly  and  Indirectly  per  construction 
dollar,  than  many  other  federal  programs 
and  than  personal  consumption.'  In  a  special 
case  study,  the  construction  of  a  Corps 
reservoir  was  found  to  have  a  negligible  ef- 
fect on  employment  in  a  town  only  eight 
miles  away  which  had  high  unemployment 
levels.^'  The  reasons  appeared  to  be  that  the 
very  specialized  skills  required  for  heavy 
construction  are  not  found  in  smaller  com- 
munities, and  that  such  projects  actually 
Involve  few  Jobs. 

The  Corps  is  inappropriately  located  In  the 
Department  of  Defense.  Corp*  officials  have 
Indicated  that  this  connection  provides  valu- 
able military  construction  experience  for  Its 
Army  staff.  Environmentalists  argue  that  the 
pervasive  presence  of  the  Army's  civil  works 
projects  suggests  a  relationship  between  al- 
location of  the  Corps'  budget  for  such  proj- 
ects and  political  support  for  overall  Depart- 
ment of  Defense  appropriations.  Actually, 
the  affiliation  probably  Is  a  historical  acci- 
dent. Early  U.S.  military  movements  oc- 
curred on  water.  These  operations  required 
skills  In  river  clearing,  crossing  and  control 
operations  which  have  burgeoned  Into  today's 
Corps  of  E^nglneers. 

Because  of  the  Corps'  of  heavy  Invcrfvement 
In  water  transportation,  as  well  as  Its  ex- 
perience in  railroad  building  related  to  res- 
ervoir dislocations,  we  believe  the  agency  to 
be  a  logical  and  Important  element  in  a 
sensible  national  transportation  program. 
Presently,  however,  it  clearly  and  seemingly 
vmswervtngly  Is  engaged  largely  In  a  waste- 
ful and  destructive  structural  flood  control 
effort.  The  Corps  should  be  reorganized 
functionally  In  order  properly  to  serve  as 
the  nation's  transportation  engineering 
agency.  Sucl>  a  restructuring  sJso  could 
serve  as  a  model  for  modernization  of  other 
governmental  agencies  whose  programs  are 
equally  outdated. 

THE    NEED    FOR    A    NATIONAL   TRANSPORTATION 
PLAN 

Since  the  beginning  of  the  Industrial  revo- 
lution both  producers  and  cons\imers  have 
become  increasingly  centralized.  This  tend- 
ency has  enhanced  otir  dependence  on  trans- 
portation systems  which  have  facilitated  the 
centralization  process:  flrst  waterways,  then 
railroads  and  highways,  and  finally  airways. 

Government  Intervenes  In  these  systems 
In  varying  degrees  with  subsidies  and  re- 
strictions which  at  least  In  the  past  were 
thought  necessary  to  protect  producers  and 
consumers  from  transport  system  monopolies 
and  from  each  other.  The  Inland  water 
transport  system,  for  example.  Is  completely 
subsidized  by  the  federal  government.  The 
canal  system  and  locks  and  dams,  through 
the  U.S.  Army  Corps  of  Engineers,  receive  a 
full  one-third  of  all  current  governmental 
transport  subsidies.'  The  U.S.  Maritime  Com- 
mission also  provides  low  Interest  loans  for 
waterway  equipment.'  Only  about  eight  per- 
cent of  Inland  waterway  traffic  (ton-miles)  Is 
federally  regulated  as  to  rates  and  routing." 

Until  this  year  the  railroad  system  for  the 
most  part  was  privately  owned  and  operated. 
It  received  federal  subsidies  In  the  form  of 
land  about  125  years  ago  to  encourage  de- 
velopment of  a  transcontinental  land  bsised 
transport     system.     Subsequently,     through 
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1976,  private  railroad  companies  recelve< 
Uttle  in  the  way  of  public  assistance  excep 
for  the  federal  takeover  of  intercity  p&ssen 
ger  service  by  Amtrak  in  1971.  For  100  year 
rates  and  routes  have  been  federally  regu 
lated,  and  for  several  decades  employmen 
(union)  contracts  have  been  the  subject  o 
specific  federal  legislation. 

Motor  vehicles  enjoy  the  benefit  of  pub 
lie  highway  systems  which  connect  ever 
village  and  metropolis  in  the  nation.  Som 
of  the  federal  and  state  contributions  t 
highway  construction  are  recovered  throug] 
vehicle  fuel  use  taxes.  Large  trucks,  how 
ever,  do  not  pay  In  aocm^  with  the  damag 
they  Inflict  upon  the  highways  tmd  thus  li 
effect  are  subsidized.*  Rates  and  routes  c 
about  one-third  of  total  truck  traffic  ar 
regulated." 

All  air  traffic  Is  federally  controlled.  Th 
extensive  national  electronic  plane  guldanc 
system  is  provided  by  the  federal  govern 
ment,  while  most  airport  facilities  are  pre 
vlded  by  local  governments  which  reoove 
part  of  their  costs  from  airplane  operatoi 
and  from  the  federal  government. 

Recent  studies  Indicate  that  mechanize 
transportation  as  a  whole  requires  ap^rox: 
mately  42  percent  of  all  energy  consumed  1 
the  United  States,  split  about  equally  b« 
tween  passenger  and  freight  movers.^'  Plant 
and  automobiles  are  the  most  energy  di 
mandlng  passenger  modes,  trains  and  pa: 
tlcularly  btises  the  least."  Trucks  arc  easi 
the  most  energy  Intensive  freight  mod 
while  barges  and  especially  trains  are  U 
least  demanding."  Tet  rail  passenger  ar 
freight  service  never  has  been  more  di 
pressed  financially,  and  the  recent  feder 
takeover  of  seven  Northeastern  and  Mldwes 
em  rail  companies  may  mark  the  beglnnlx 
of  wldesprad  railroad  nationalization. 

The  need  for  a  national  transportatlc 
policy  and  plan  never  has  been  clearer.  Fo 
tunately,  the  Department  of  Transportatlc 
and  Congress  finally  have  begun  to  addrc 
the  matter. 

REORGANIZATION  OF  THE  CORPS  OF  ENGINEERS 
PART      OF      THE      NATIONAL      TRANSPORTATIC 
PROGRAM 

We  propose  that  the  Corps  of  Englnec 
be  transformed  from  a  vertically  Integrat 
planning,  engineering,  construction  aj 
operating  agency,  engaged  in  virtually  t 
asp>ects  of  water  resources  development,  to 
more  horizontally  Integrated  water  and  n 
transportation  engineering  agency,  wl 
some  construction  and  op)eratlng  respom 
bllitles  for  navigation  facilities  and  perha 
for  railroad  rights  of  way.  Responsibility  f 
flood  control  and  other  nonnavlgatlon 
water  related  puiposes,  and  for  the  pla: 
nlng  and  evaluation  of  transpwrtatlon  pre 
ects,  would  be  located  In  other  agencies,  ai 
the  Corps  would  be  moved  to  the  Departme: 
of  Transportation. 

Now  Is  the  critical  time  to  involve  t 
Cori>8  of  Engineers  In  the  Job  of  rebulldli 
the  nation's  deteriorated  raU  trackage.  T1 
Railroad  Revltallzatlon  and  Regulatory  R 
form  Act  of  1976 "  authorizes  federal  1 
vestment  of  $2.1  billion  in  the  new  Co 
solldated  Rail  Corpxsration  ( ConRall ) ,  whli 
has  taken  over  major  routes  of  the  Penn  Ce 
tral  and  six  smaller  railroads  and  will  op>e 
ate  17,(X)0  miles  of  track  In  seventeen  Nort 
eastern  and  Midwestern  states."'  The  act  fu 
ther  authorizes  $1.8  billion  In  loans  and  loi 
guarantees  to  other  railroads  to  help  the 
rebuild  track  and  upgrade  equipment,  a: 
$1.85  billion  In  grants  to  Improve  Amtr 
service,  primarily  through  reconstruction 
deteriorated  trstcks  between  Boston  a) 
Washington,  D.C. 

Track  maintenance  by  most  railroad  coi 
panles  in  recent  years  has  been  sorely  de 
clent.  Since  1930  freight  car  speeds  and  wh< 
weights  have  increased  steadily  while  mal 
tenance  expenditures  per  ton  mile  'a 
declined  by  80  f)ercent."  Since  1960  accldet 
attributable  to  nonmalntenance  of  rights 
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way  have  Increased  by  a  factor  of  six."  In- 
surance premium  payments  and  casualty 
reserves  of  all  railroads  increased  by  235  per- 
cent from  1966  to  1971,"  suggesting  the  pos- 
sible substitution  of  those  forms  of  protec- 
tion for  track  maintenance — a  terminal  solu- 
tion absent  public  intervention. 

The  final  system  plan  governing  ConKall's 
operations ""  contemplates  large  scale  re- 
habilitation of  Its  tracks  and  road  beds.  The 
Regional  Rail  Reorganization  Act  of  1973, 
which  created  ConRail,  specifically  au- 
thorizes the  Corps  of  Engineers  to  consult 
with  and  assist  ConRaU  in  the  rehabilita- 
tion." In  response  to  this  authorization  the 
Corps  has  prepared  a  study  elaborating  its 
"extensive"  capability  to  participate  in  both 
planning  and  construction."  During  the  past 
twenty-five  years,  as  a  result  of  railroad  re- 
locations necessitated  by  reservoir  construc- 
tion, the  Corps  has  been  probably  the  largest 
railroad  buUder  In  the  United  States,  having 
designed  and  constructed  more  than  1,600 
miles  of  railways  at  a  cost  of  over  $1.25  bil- 
llon.= 

With  respect  to  railroads  other  than  Con- 
Rail,  track  rehabilitation  utilizing  federal 
loans,  guarantees  and  grants  available  under 
the  Railroad  Revltallzation  and  Regulatory 
Reform  Act  could  be  designed  and  carried  out 
by  the  Corps  under  contractual  arrangements 
with  the  private  owners  and  Amtrak. 

However,  we  see  competitive  and  main- 
tenance advantages  In  public  ownership  of 
all  intercity  railroad  rights  of  way.  It  would 
be  a  major  step  toward  more  equitable  gov- 
ernmental Intervention  in  and  competitive 
opportunity  among  the  several  transporta- 
tion modes,  these  being  the  prime  elements 
of  the  national  transportation  policy  recent- 
ly outlined  by  Secretary  of  Transportation 
Coleman."  Publicly  owned  tracks,  like  public 
highways,  waterways  and  airways,  could  be 
opened  to  a  wider  range  of  users.  Not  only 
could  there  be  more  competition  among  rail- 
road companies  on  particular  routes,  but 
users  might  include  shippers  themselves, 
such  as  coal  and  steel  companies,  and  per- 
haps even  one-engine  operations  analogous 
to  "gypsy"  truckers  who  haul  much  of  the 
freight  on  our  highways.  Users  would  pay 
fees  based  on  wheel  weights,  velocity  and  fre- 
quency of  use,  the  fees  being  proportional  to 
damage  caused  and  sufficient  to  cover  all 
maintenance  and  replacement.  (The  same 
fee  rule  should  cover  highway  and  waterway 
users.)  Such  a  system,  of  course,  would  re- 
quire substantial  revision  of  the  regulatory 
program  of  the  Interstate  Commerce  Com- 
mission, but  changes  in  I.C.C.  practices  are 
due  in  any  event.=«  The  Railroad  Revltallza- 
tion and  Regulatory  Reform  Act  gives  rail- 
road companies  new  freedom  to  raise  and 
lower  fares  without  commission  approval,  to 
enable  them  to  compete  more  evenly  with 
other  freight  haulers.  A  basic  objective  of 
further  changes  should  be  to  minimize  total 
(private  and  public)  costs  and  to  recover  the 
public  costs  through  user  fees.  While  public 
ownership  and  expanded  usage  of  tracks 
would  pose  problems  of  traffic  control,  they 
should  be  soluble. 

The  Corps  of  Engineers  manages  similar 
problems,  though  not  of  the  same  magnitude, 
at  locks  on  inland  waterways,  and  the  Federal 
Aviation  Administration  handles  much 
greater  ones  in  the  airways.  Some  agency 
within  DOT  could  do  so  for  railroads. 

Regarding  maintenance,  we  are  not  san- 
guine about  leaving  It  to  private  railroad 
companies.  Experience  has  shown  them  and 
their  parent  corporations  to  be  inclined  to 
divert  funds  to  other  purposes,  sometimes 
unrelated  to  the  railroad  business.  Public 
ownership  of  the  rights  of  way  would  permit 
the  government,  through  the  Corps  of  Engi- 
neers, to  InsTire  a  high  level  of  maintenance 
after  rehabilitation  of  tracks  and  related 
facilities.  An  important  part  of  maintenance 
must  be  enforced  limits  on  wheel  weights  and 
train  speeds.  In  the  United  States  it  is  re- 
ported that  the  average  load  per  freight  car 
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axle  ranges  from  10  to  30  tons,  depending  on 
the  type  of  car,  one  and  one-half  times  that 
allowed  by  Eiiropean  standards.*  Without 
reasonable  limits,  completely  rehabiliuted 
trackage  wUl  deteriorate  rapidly  with  con- 
stant maintenance  efforts.  Well  maintained 
tracks  are  essential  to  efficient  and  safe  raU- 
road  operation,  particularly  passenger  opera- 
tion. It  is  practically  not  possible  to  main- 
tain existing  tracks  for  the  profitable  opera- 
tion of  both  100-ton  freight  cars  and  125 
mlle-per-hour  passenger  trains.*  Given  the 
present  condition  of  most  intercity  roadbeds, 
Amtrak  has  not  had  a  fair  opportunity  to  test 
the  viabUity  of  a  modem  raU  passenger  serv- 
ice system  in  this  coimtry.  Such  an  opportim- 
Ity  will  require  major  rehabilitation  plus 
either  a  combination  of  wheel-weight  and 
speed  limits  plus  adequate  maintenance,  or 
dedication  of  some  tracks  exclusively  to  pass- 
enger and  light-freight  traffic. 

The  foregoing  assignments  to  the  Corps  of 
responslbUlties  related  to  rail  transportation 
should  be  made  only  if  accompanied  by  steps 
to  terminate  the  agency's  authority  outside 
the  transportation  field.  Continuation  of  the 
other  authority  would  divert  attention  and 
resources  from   the  raUroad   reconstruction 
mission.  Even  more  importantly,  the  Corps- 
other    fimctions — flood    control,    recreation, 
water  supply  and  other  nonnavlgational  as- 
pects of  water  resources  development — reflect 
largely  outdated  national  policies  or  could 
more   appropriately  be  performed  by  other 
federal,  state  or  local  agencies.  In  addition 
within  the  context  of  water  and  rail  trans- 
portation,   the   Corps'   activities   should   be 
restricted  to  engineering,  construction  and 
maintenance.  The  planning  and  evalxoation 
functions  which  it  currently  performs  in  con- 
nection with  water  resources  projects  should 
be  reassigned  to  avoid  the  bootstrap  or  solu- 
tion-in-search-of-a-problem      approach      so 
common  with  mission  oriented  planning  and 
construction     agencies.    Finally,    consistent 
with  Its  new  focus  on  national  transportation 
engineering,  the  Corps  should  be  moved  from 
the  Department  of  Defense  to  the  Depart- 
ment of  Transportation.   The   Corps  Is   es- 
sentially a  clvUlan  agency,  with  the  few  h\m- 
dred  military  officers  spending  brief  tours  of 
duty  serving  as  figureheads   for  a  bureau- 
cracy of  tens  of  thousands  of  nonmilitary 
personnel   who  Ir    fact   are   the   promoters, 
planners  and  builders  of  Corps  projects. 

At  the  top  of  the  list  of  functions  to  be 
transferred  from  the  Corps  is  flood  control. 
The  Corps  Itself  recognizes  that  there  has 
been  a  remarkable  change  In  national  atti- 
tudes toward  the  building  of  reservoirs  to 
withhold  flood  waters.  In  the  words  of  Its 
last  Director  of  Civil  Works: 

"Only  after  we  have  thoroughly  exhausted 
all  other  alternatives,  in  particular  those 
labeled  nonstructural  solutions,  wUl  the  pub- 
lic accept  structural  solutions.  This  is  quite 
a  change  In  the  national  attitude  which  ex- 
isted Just  10  or  15  years  ago.  As  a  result,  I 
see  the  Corps  role  In  flood  control  changing 
significantly."  ^  -=  -o 

The  Corps'  responsibUlty  for  flood  control 
should  be  turned  over  to  the  Department  of 
Housing  and  Urban  Development  HUD  ad- 
ministers the  national  flood  insurance  pro- 
gram »  and  works  most  closely  with  state  and 
local  land  use  planning  agencies  whose  in- 
volvement is  essentUl  In  any  floodplaln  man- 
agement program.  To  Informed  persons  it  has 
been  clear  for  many  years  that  the  dam-and- 
reservolr  approach  to  flood  control  has  been 
not  only  expensive  but  counterproductive.  It 
has  encoiu-aged  human  encroachment  and 
development  on  floodplalns  without  protect- 
ing against  the  largest  and  most  destructive 
floods.  The  result  has  been  constantly  and 
rapidly  increasing  flood  losses."  The  only 
feasible  way  of  reducing  such  losses  Is  a 
comprehensive  program  of  floodplaln  man- 
agement, a  fact  finally  recognized  In  the  fed- 
eral Flood  Disaster  Protection  Act  of  1973." 
The  act  denies  fiood  insurance  and  financial 
assistance  to  communities  which  fall  to  adopt 
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and  enforce  adequate  land  use  and  cont3x>I 
measures  to  protect  new  development  against 
the  so-called  100-year  flood.  Such  measures, 
in  addition  to  restrictive  zoning,  include 
elevating  homes  to  safe  levels,  flood  proofing 
commercial  buildings,  anchoring  buildings, 
providing  sufficient  dralna-e.  etc. 

Where  public  flood  control  structures  such 
as  dikes  and  levees  are  needed,  they  should 
be  provided  by  state  or  local  governmental 
units  with  power  to  assess  the  costs  against 
direct  beneflclaries.  Much  of  the  political 
popularity  of  Corps  reservoirs  has  stemmed 
from  the  fact  that  the  nation's  taxpayers, 
not  the  benefited  landowners,  foot  the  flood 
control  bill.*i 

Where  reservoirs  are  desirable  for  recrea- 
tional, water  supply  or  water  quality  pur- 
poses, they  also  should  be  built  by  the  states 
or  their  political  subdivisions,  not  by  the 
Corps  or  other  federal  agencies.  Too  often  In 
recent  years  these  purposes  have  been  the 
real  reasons  for  ostensible  flood  control  proj- 
ects built  by  the  Corps  and  far  too  heavUy 
federally  subsidized." 

Irrigation  and  hydropower  projects  are 
built  principally  In  Western  sUtes  In  which 
the  Bureau  of  Reclamation  u  authorized  to 
operate.  Removal  of  such  projects  from  the 
Corps'  range  of  activities  need  not  foreclose 
the  possibility  of  federal  construction  In  ap- 
propriate situations. 

The  new  annual  budget  for  the  Corps  of 
Engineers  could  be  as  high  as  $1.2  billion 
about  8800  million  each  for  waterways  and 
rallroada.  This  estimate  of  railroad  costs  in- 
cludes rehabilitation  of  the  tracks  taken  over 
by  ConRail  and  comprising  about  one-fourth 
of  all  U.S.  trackage."  It  does  not  include  such 
major  needs  as  separated-grade-road 
crossings. 

CONCLUSION 

The  net  results  of  the  organizational 
changes  which  we  propose  would  be  to  realign 
our  national  water  resources  programs  in 
accord  with  current  social  priorities,  to  fa- 
cilitate adoption  and  Implementlon  of  a 
rational  and  badly  needed  national  trans- 
portation policy  of  essentially  uniform  gov- 
ernmental intervention  in  the  different 
modes,  to  utilize  more  beneficially  the  Corps 
of  Engineers'  engineering  and  construction 
capabilities,  and  to  establish  a  desirable  prec- 
edent for  functional  reorganization  of  other 
federal  agencies.  The  physical  needs  of  the 
national  rail  transport  system,  both  in  ab- 
solute terms  and  in  social  importance  be- 
cause of  energy  and  employment  considera- 
tions, far  exceed  those  of  the  nonnavlgational 
aspects  of  water  resources  development  which 
for  decades  have  occupied  the  Corps'  atten- 
tion and  too  large  a  piece  of  the  federal  budg- 
et. Now  we  should  trim  the  fat  and  respond 
to  more  pressing  contemporary  Issues. 
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torial  appeared  in  the  Press  Publications, 
serving  DuPage  and  western  Cook  Coun- 
ties, ni.,  on  Wednesday,  May  26.  It  re- 
ferred to  the  tremendous  cost  of  Govern- 
ment programs  and  their  relationship 
to  the  tax  burden  that  business  concerns 
and  their  employees  must  bear,  and  I 
want  to  call  it  to  the  attention  of  the 

Members: 

Unsttng  MiMoarrT 


A  smaU  news  item  may  have  escaped  the 
eye  of  some  persons  but  it  significantly  sums 
up  what  U  happening  In  the  country  today 
and  why  the  country  has  problems. 

In  effect.  It  said  more  persons  are  getting 
direct  government  payments  than  are  em- 
ployed In  private  Industry. 

Perhaps  It  was  only  colqpldental  but  the 
next  item  said  the  United  States  no  longer 
has  the  highest  per  capita  income  in  the 
world. 

Those  who  fall  to  understand  the  ccarela-- 
tlon  between  the  two  Items  should  go  back 
and    take    a    basic    high    school    economics 
course. 

After  completion  of  the  economics  course 
the  younger  generation  might  flnd  the  basis 
for  a  new  crusade,  climaxed  by  a  march  on 
Washington  to  demand  an  accounting  of  the 
taxpayers'  funds. 

In  20  or  30  years  the  older  generation  will 
be  gone  and  the  under-30  age  group  will  be 
saddled  with  an  enormous  debt  piled  up  by 
the  present  fiscally  Irresponsible  legislators 
who  dally  bow  to  demands  for  handouts. 


HE  WAS  EVERYTHING   A  MAN 
SHOULD  BE 


TREMENDOUS    COST    OP    GOVERN- 
MENT PROGRAMS 


HON.  EDWARD  J.  DERWINSKI 

OF  nj:JNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  a  very 
sound,  penetrating,  and  thoughtful  edl- 


HON.  JAMES  J.  DEIANET 

or  NKW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  DELANEY.  Mr.  Speaker,  it  is  tough 
to  be  in  the  public  eye,  especially  in  the 
national  spotlight,  over  a  long  period  of 
years.  Jim  Parley  was.  Known  and  loved 
as  a  national  figure  for  over  40  years,  his 
image  comes  through  as  fresh  and  im- 
blemished  with  his  passing  as  it  did  on 
the  day  he  started  out  in  politics.  Jim's 
service  to  community.  State,  Nation,  and 
church  is  a  legend  that  no  man,  no  mat- 
ter how  bright  his  intellect,  how  big  his 
heart,  or  how  enduring  his  stamina  could 
approach.  Jim  was  my  friend.  I  will 
greatly  miss  him. 

Jim  Parley  was  "bom  a  Democrat" 
back  on  May  30.  1888,  the  second  of  five 
sons  of  a  New  York  Irish  Democrat  who 
was  a  brick  manufacturer  in  Grassy 
Point.  His  father  died  when  he  was  only 
9  years  old  and,  shortly  after,  his  mother 
Ellen  scraped  together  $1,500  and  bought 
a  grocery  store  with  a  saloon  attached  so 
she  could  raise  money  to  rear  her  chil- 
dren. Jim  worked  in  the  saloon.  I  remon- 
ber  he  used  to  say, 

I  tapped  many  a  keg  of  beer  and  cleaned 
many  a  bottle  with  buckshot. 

But.  he  never  drank  or  smoked.  He 
worked  summers  as  a  machine  boy  In  a 
brickyard  for  $1  a  day. 

At  the  age  of  8.  Jim  was  a  torchbearer 
in  a  local  parade  for  William  Jennings 
Bryan.  TTiat  marked  the  humble  begin- 
nings of  a  long  and  illustrious  career  as 
the  most  succes-ful  political  manager  in 
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history,  a  national  committee  chairman, 
intimate  Presidential  adviser.  Postmaster 
General  and  key  New  York  State  tacti- 
cian. I  am  sure  if  FDR  had  not  run  in 
1940,  he  would  have  been  our  President 
He  was  revered  whether  as  an  "affablt 
Irish  giant"  or  as  a  "kingmaker";  h« 
was  a  friend  to  people  from  every  wall 
of  life — from  Popes  to  altar  boys,  fron 
Prime  Ministers  to  filing  clerks,  fron 
Presidents  to  pages — perhaps  to  men 
people  than  any  other  man  of  his  genera- 
tion. 

Mr.  Speaker,  Jim  received  honorar 
degrees  from  an  incredible  25  universi 
ties — the  list  sounds  like  a  travelog  o 
the  United  States.  Although  he  gradu 
ated  from  Stony  Point  High  in  1905  am 
studied  bookkeeping  for  9  months  a 
Packard  Commercial  School,  he  only  re 
cently  received  his  New  Yorit  regent 
diploma.  He  was  fond  of  saying  that  hJ 
education  began  after  he  left  Ston 
Point. 

He  always  emphasized  the  human;  h 
was  known  to  hundreds  of  thousand 
boto  Democrats  and  Republicans,  an 
everyone  called  him  by  his  first  nam 
His  personal  letters  signed  in  green  is 
were  familiar  to  all  with  whom  he  can 
in  contact. 

I  want  to  take  this  opportunity  to  a 
tend  my  deepest  condolences  to  Bett 
Ann,  James  Jr.  and  the  rest  of  the  fan 
ily.  Jim  Parley  had  the  respect  of  even 
one  in  politics  on  both  sides  of  the  ais 
and  I  know  we  will  dearly  miss  his  ke< 
sense  of  humor  and  irresistable  charm. 
He  was  everything  a  man  shou 
be. 


EDUCATIONAL  PROBLEMS  PACDi 
URBAN  NATIVE  AMERICANS 
PART  IV 


HON.  DONALD  M.  ERASER 

OF   ICIKNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  PRASER.  Mr.  J^ieaker,  I  woi 

like  to  call  my  colleagues'  attention 

the  fourth  article  in  a  five-part  ser 

on  Indian  education  which  recently  t 

peared  in  the  Minnesota  Daily,  the  Ui 

vershy   of   Minnesota   newspaper.   T 

articled  written  by  Patrice  Vick,  looks 

programs  in  Minneapolis  that  are  ( 

signed  for  Native  Americans  who  h« 

left  the  traditional  educational  sequen 

Ms.  Vick  observes  that  two  types 

programs  are  particularly  valuable  to  i 

Indian  adult  who  has  left  school :  Cour 

which  study  Native  American  culture 

a  relatively  formal  academic  setting  s 

tutoring  in  preparation  for  the  Gene 

Equivalency  Diploma  examination.  B 

types  of  programs  serve  to  strengthe] 

Native  American  adult's  self-image  i 

to  give  the  individual  a  sense  of  coi 

dence  in  his  or  her  ability  to  cope  w 

and  succeed  in  the  educational  syst 

Tlie  tutoring  programs,  especially,  c 

tribute  to  these  feelings  by  better  pr«) 

ing  the  adult  to  enter  the  job  marke 

Ms.  Vick   describes   the  programs 

three  Minneapolis  institutions :  the  W 

neapolis  Regional  Native  American  C 
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ter,  the  Division  of  Indian  Works  under 
the  Greater  Minneapolis  Council  of 
Churches,  and  Metropolitan  Community 
College. 

On  May  14  the  Minneapolis  Tribune 
reported  that  the  Regional  Native  Amer- 
ican Center  held  its  first  graduation  cere- 
monies on  May  13.  Beneath  a  picture  of 
Mrs.  Gladys  Cain,  one  of  the  center's 
graduates,  the  Tribune  noted: 

Mrs.  Cain,  49.  was  one  of  43  graduates  who 
received  high-school  equivalency  diplomas 
under  a  program  begun  In  September  by  the 
Center's  education  department.  She  had  com- 
pleted 9th  grade  at  a  boarding  school  in 
Pipestone.  Minn.  In  her  youth  and  since 
then  has  had  nine  children.  Mrs.  Cain  also 
has  14  grandchildren.  More  than  200  Indian 
students  are  enrolled  In  the  program,  which 
is  supported  by  a  $62,500  federal  grant. 

Ms.  Vick's  article  follows: 

Educational  Tutoring  Helps  Indians  Cxnx 
Chxonic  Dropout  Rate 
(By  Patrice  Vlck) 
While    public    schools    are    experimenting 
with    ways    to    keep    Indian    youngsters    in 
school,    the    education    levels   of   older    In- 
dians— failed    by    conventional    education — 
are  being  raised  by  programs  in  Minneapolis. 

Last  year  the  Regional  Native  American 
Center.  1530  Franklin  Ave.  E.,  launched  two 
tuition-free  programs  to  upgrade  the  self- 
image  of  Indians  who  are  out  of  school  and 
better  prepare  them  for  Jobs. 

Under  a  (62,000  grant  from  the  U.S.  De- 
partment of  Health,  Education  and  Welfare, 
the  center's  adult  education  department 
offers  courses  in  Native  American  culture 
and  tutors  Indians  who  want  to  receive  their 
high  school  General  Equivalency  Diploma 
(OED). 

The  culture  class,  taught  by  Native  Ameri- 
can Jeremy  Rockman,  Is  frequently  attended 
by  as  many  whites  as  Indians. 

But  center  education  director  Jim  O'Brien 
sees  educating  whites  about  Indians  as  one 
of  the  class'  main  functions. 

"For  non-Indians  to  know  what  goes  on  In 
Indians'  heads  is  important,"  O'Brien  said. 

The  course  also  gives  Indians  a  chance  to 
look  at  the  positive  aspects  of  their  culture 
in  a  somewhat  formal,  academic  setting,  he 
said. 

Helping  older  Indians  may  have  long- 
range  implications  for  the  chronically  high 
dropout  rate  of  Indian  youth.  "If  these  peo- 
ple find  they're  successful  In  academics,  their 
children  will  tend  to  follow, "  03rien  said. 

Having  an  educated  Native  American,  such 
as  Rockman  who  is  working  on  his  master's 
degree  In  special  education-educational  psy- 
chology, teach  also  gives  Indians  confidence 
that  they  can  succeed  in  the  educational 
system,  O'Brien  said. 

In  his  class  Rockman  stresses  the  positive 
values  of  Indian  culture — a  spirit  of  coopera- 
tion and  equality,  and  a  reverence  for  nature 
and  friendship — by  relating  them  to  Indian 
S3nnbols  such  as  the  circle,  the  drum  and 
tobacco. 

A  key  objective  of  the  center's  OED  tutor- 
ing program  Is  to  open  up  the  Job  market 
for  urban  Indians. 

Wilbur  Spottedwolf.  another  Indian  tutor, 
said  he  thinks  the  lack  of  a  high  school 
diploma  has  kept  many  Indians  from  seek- 
ing Jobs  "because  they've  heard  a  high  school 
education  is  Imjxirtant." 

Unlike  other  GED  tutoring  programs  in 
the  city,  the  center's  program  Is  geared  to- 
wards the  special  needs  of  its  Indian 
students. 

"These  classes  are  a  nonpressure  type  of 
thing."  Spottedwolf  said.  "Some  other  (tu- 
toring) programs  keep  them  in  there  too 
long — for  a  couple  of  months.  We've  been 
able  to  turn  out  a  graduate  in  two  or  three 
weeks.  Our  goal  Is  graduation." 
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To  ease  some  financial  problems  of  stu- 
dents attending  the  class,  the  center  also 
pays  babysitting  and  partial  transportation 
expenses. 

O'Brien  said  he  thinks  the  tutoring 
classes,  like  the  culture  class,  build  up  the 
Indian  students'  self-image. 

"People  without  diplomas  think  their  en- 
tire schooling  Is  a  failure,"  he  said. 

The  Division  of  Indian  Works,  under  the 
Greater  Minneapolis  Council  of  Churches 
and  which  aids  reservation  families  in  find- 
ing housing  and  employment  In  Minneapo- 
lis, also  provides  tutoring  "on  a  need  basts" 
for  Indians  seeking  their  GED. 

According  to  Celeste  Fraction,  who  admin- 
isters GED  testing  at  Metropolitan  Commu- 
nity College  in  Minneapolis,  students  in  the 
Native  American  Center's  tutoring  program 
have  earned  higher  than  average  scores  on 
their  GED  tests. 

Currently  18  of  those  students  are  nearlng 
completion  of  the  test,  which  Includes  sec- 
tions on  social  studies,  math.  English,  gram- 
mar, science  and  reading  comprehension. 
Five  students  from  the  center's  class  have 
completed  the  test. 

The  college's  tie  to  the  center's  tutoring 
program  is  Important  because  the  college 
hopes  to  recruit  Indian  students  who  have 
passed  the  GED  test,  according  to  James 
Field,  chief  examiner  of  the  GED  tests  at 
the  college. 

Field  said  that  having  the  students  take 
the  test  at  the  college  "gives  them  a  chance 
to  walk  around  and  feel  comfortable  on  a 
college  campus." 

"The  Native  American  community  has  seen 
us  (Metropolitan  Community  College)  as  an 
alternative  for  higher  education.  We're  try- 
ing to  live  up  to  that  reputation,"  he  said. 

One  step  the  college  has  taken  this  year 
to  better  serve  the  Indian  community  Is  hir- 
ing a  Native  American  student  support  spe- 
cialist, Elizabeth  Smith. 

Smith  said  her  experience  as  a  Native 
American  qualifies  her  for  the  Job,  even 
though  she  lacks  a  college  degree. 

Many  Indian  students  in  college  have  the 
same  problems  as  those  In  public  school:  a 
feeling  of  insecurity  when  not  surrounded  by 
other  Indians,  a  lack  of  rapport  with  their 
Instructors  and  difficulties  in  understanding 
curricula  that  seem  Irrelevant  to  their  way 
of  life.  Smith  said. 

To  alleviate  these  problems,  she  hopes  to 
have  math,  English  and  public  health  courses 
Indian  students  have  difficulty  with,  taught 
through  the  college  at  the  Native  American 
center  this  spring. 

"If  I'm  going  to  pull  them  through  I'm 
going  to  have  to  do  something  different.  I 
think  the  environment  (being  surrounded 
by  Indians  In  a  center  built  for  them)  wlU 
help,"  she  said. 

Smith  said  she  also  hopes  to  ease  the 
teacher-student  friction  in  some  classes  at 
the  college  by  recruiting  Instructors  who 
have  a  good  rapport  with  Indian  students. 
Smith  and  O'Brien  both  said  they  are 
skeptical  of  how  well  Indians  who  advance 
educationally  through  their  programs  will 
fare  in  coping  with  the  white-dominated  Job 
market  in  the  urban  area. 

"There  will  always  be  a  problem  for  Indian 
students  who  can't  get  Jobs  in  Indian  orga- 
nizations." Smith  said. 

This  sprtng  O'Brien  will  start  offering 
courses  In  resume-writing,  corporate  law  and 
proposal-writing  for  government  grants — all 
geared  at  helping  Indians  get  into  the  eco- 
nomic mainstream. 

However,  he  said  he  thinks  only  about  one 
in  ten  Indians  who  receive  their  GED  will 
find  Jobs  in  the  Indian  community  and  most 
are  not  going  to  be  satisfied  "going  out  and 
making  money  for  some  white  man." 

Smith  Is  a  bit  more  optimistic  about  her 
program:  "Once  we  get  them  through  here 
(the    college    courses),    they'll    feel    better 
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about  themselves  so  theyll  apply  for  those 
Jobs  outside  Indian  organizations." 


A  WRONGFUL  INTERVENTION 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  re- 
cent letter  sent  to  the  President  of  the 
United  States  from  the  Harlem  Lawyers 
Association  regarding  President  Ford's 
unconscionable  attempt  to  intervene  in 
the  school  busing  case  currently  awaiting 
Supreme  Court  review.  The  letter  ably 
expresses  my  own  sense  of  dismay  that 
the  leader  of  our  country  sees  fit  to  ad- 
versely intervene  in  a  case  which  involves 
the  inalienable  right  to  an  equal  educa- 
tion for  all  American  children.  To  engage 
in  politicking  in  this  controversial  area 
only  serves  to  further  ignite  the  violence 
which  has  penetrated  the  busing  area 
and  jeopardize  the  progress  thus  far 
made  in  promoting  quality  education  for 
all  Americans.  Mr.  Ford  must  not  for- 
get that  he  not  only  represents  those  who 
will  vote  himointo  office  but  also  those 
innocent  children  who  are  not  eligible 
to  vote  but  do  have  the  right  to  enjoy 
those  rights  exercised  by  those  with  the 
ballot  power. 

Herewith,  I  submit  the  text  of  the 
Harlem  Lawyers  Association's  letter  pro- 
testing President  Ford's  inopportime 
behavior: 

Mat  26,  1976. 
Gerald  R.  Ford, 

President  of  the  United  States.  The  White 
House,  Washington,  D.C. 

Dear  Mr.  PREsroENr:  The  Harlem  Lawyers 
Association  Is  deeply  concerned  and  dis- 
tressed by  the  recent  Presidential  Pronovmce- 
ment  urging  the  Attorney  General  of  the 
United  States,  as  the  Chief  Law  Enforcement 
Officer  In  the  land,  to  intervene  in  an  appro- 
priate case  Involving  school  busing  at  a  time 
when  that  issue  is  highly  Inflammatory  and 
follows  hard  on  the  heels  of  the  recent  mob 
violence  against  school  busing  in  Boston 
Massachusetts. 

Whereas,  the  Harlem  Lawyers  Association 
expects  any  President  who  is  the  leader  of 
all  the  people,  to  exert  the  moral  and  legal 
presence  of  his  office  to  uphold  the  law  of 
the  land. 

Whereas,  in  thU  Instance,  the  President 
is  a  lawyer,  who  should  understand  the  ne- 
cessity of  peaceful  appellate  review  of  any 
decision  an  appellant  deems  adverse  to  his 
Interest. 

We  as  an  organization  of  lawyers  are 
chagrined,  mortified  and  appalled  by  our 
Chief  Executive's  succumbing  to  mob  vio- 
lence in  the  volatile  Boston  situation;  where- 
in you  stated  that  you  are  opposed  to  busing 
and  then  urged  your  Chief  Legal  Officer  to 
intervene  in  the  Supreme  Court,  asking  for 
new  guidelines  on  the  question  of  school  de- 
segregation. 

We  as  a  professional  organization  of  law- 
yers, would  think  that  there  would  be  no 
need  for  the  Chief  Executive,  who  is  also  a 
lawyer  to  be  able  to  differentiate  between 
peaceful  picketing  and  assembly  under  the 
provision  of  the  First  Amendment  and  vio- 
lent mob  action  which  Interposes  Itself  b«. 
twecn  a  legally  mandated  decision  of  a  court 
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and  the  promulgation  of  Its  Idea  of  what  the 
law  should  be. 

Respectfully  yours, 

Milton  L.  Williams, 
President.  Harlem  Lawyers  Association. 


GENERAL  REVENUE  SHARING 
PROGRAM 


HON.  JOHN  Y.  McCOLUSTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11.  1976 
Mr.  McCOLLISTER.  Mr.  Speaker,  I 
would  like  to  express  my  delight  at  the 
manner  in  which  the  House  has  acted  to 
extend  the  general  revenue-sharing  pro- 
gram and  to  reject  amendments  which 
would  have  converted  it  into  yet  another 
categorical  grant  program. 

As  one  who  traveled  the  length  and 
breadth  of  this  Nation  campaigning  for 
the  original  enactment  of  general  reve- 
nue sharing,  I  am  gratified  that  the 
House  voted  to  remove  the  remaining  re- 
strictions on  use  of  revenue  sharing 
funds  by  local  units. 

Rejection  by  the  House  of  the  Rosen- 
thal and  Fascell  amendments  represents 
a  vote  of  confidence  in  the  Nation's  Gov- 
ernors and  mayors  and  in  the  original 
program  itself.  Using  revenue  sharing  as 
a  lever  to  restructure  local  governments 
or  to  provide  supplemental  unemploy- 
ment assistance  would  have  clearly  con- 
verted revenue  sharing  into  just  anothef 
special  categorical  grant  program.  In- 
stead, by  resisting  these  committee 
amendments,  the  House  has  given  Gov- 
ernors and  mayors  the  green  light  to 
direct  this  Federal  assistance  to  those 
programs  which  in  their  judgment  should 
get  priority  fimding. 

Much  has  been  said  and  written  about 
the  need  to  promote  responsive  govern- 
ment. Of  late,  we  are  being  lectured  on 
the  imperative  of  effective  and  efficient 
government  as  weU.  One  may  weU  argue 
that  Federal  programs  are  responsive  to 
the  expressed  desires  of  our  people.  But 
the  tailoring  of  governmental  response 
to  local  priority  concerns  is  imcontest- 
ably  superior  to  broad  Federal  programs. 
For  this  reason,  general  revenue  sharing 
should  be  continued  and  expanded  to 
take  advantage  of  the  Federal  Govern- 
ment's superior  tax  collecting  capacity 
and  the  superior  targeting  ability  of 
State  and  local  governments. 

The  impact  of  House  approval  of  the 

bill  is  well  assessed  by  Richard  L.  Lyons 

in  the  Washington  Post.  I  include  Mr. 

Lyons'  story  at  this  point  in  the  Record  : 

Revenue  Sharing   Extension   Is  Voted 

(My  Richard  L.  Lyons) 
The  House  yesterday  voted  an  extension  of 
revenue  sharing  that  would  hand  out  $25 
bUlion  over  the  next  3%  years  in  no-strings 
aid  to  state  and  local  governments. 

The  bill  was  sent  to  the  Senate,  which  Is 
also  expected  to  give  it  friendly  treatment, 
by  a  vote  of  361  to  35  after  the  House  re- 
jected an  attempt  to  convert  the  guaranteed 
payout  to  an  annual  appropriation. 

•The  outcome  was  a  victory  for  the  na- 
tion's mayors,  who  had  lobbied  heavily  to 
continue  the  long-range  funding,  and  for  the 
administration,  which  was  able  to  eliminate 
aome   provisions    It    didn't    like.    It    was    a 
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defeat  for  Democrats  who  favor  aid  for  spe- 
cific programs  with  federal  guidelines  and 
who  oppose  handing  out  federally  raised  tax 
money  to  be  spent  by  other  levels  of  gov- 
ernment with  no  accountability. 

By  an  earlier  vote  of  233  to  172  the  House 
cut  out  of  the  bill  several  provisions  that 
President  Ford  had  said  would  cause  him  to 
consider  a  veto.  Stricken  were  provisions 
calling  for  reports  from  state  and  local  gov- 
ernments on  what  they  were  doing  to  mod- 
ernize their  operations,  a  change  in  the  al- 
location formula  that  would  have  based  allot- 
ments in  part  on  the  number  of  families 
below  the  poverty  line  Instead  of  per  capita 
Income,  a  requirement  that  If  any  revenue 
sharing  funds  are  used  for  construction  proj- 
ects, prevailing  wage  rates  for  construction 
workers  m\ist  be  paid,  and  part  of  a  tough- 
ened anti-discrimination  jwo vision. 

Civil  rights  spokesmen  said  that  action  left 
the  antl-dlscrlmlnation  section  wecOcer  than 
existing  law.  The  bill  provides  new  proce- 
dures to  suspend  revenue  sharing  aid  to 
recipients  where  there  Is  a  finding  of  discrim- 
ination. But  the  section  also  prohibits  any 
citizen  to  file  a  court  suit  alleging  discrimi- 
nation until  he  had  "exhausted  all  admin- 
istrative remedies."  Opponents  said  this 
language  appears  In  no  clvU  rights  law  and 
was  not  clear. 

But  before  the  bill  was  passed,  an  amend- 
ment was  adopted  without  opposition  which 
provides  that  a  citizen  need  not  spend  more 
than  60  days  seeking  administrative  relief 
before  going  to  court. 

As  passed  by  the  House,  the  bUl  Is  an  en- 
titlement program.  Cities  and  states  are  en- 
titled to  the  $6.65  blUlon  a  year,  and  Con- 
gress may  not  reduce  the  amount  during 
the  33^-yea^  life  of  the  program. 

Rep.  Brock  Adams  (D-Wash.) ,  chairman  of 
the  House  Budget  Committee,  which  Is  try- 
ing to  regain  congressional  control  over 
spending,  was  defeated,  244  to  150,  In  his 
efforts  to  make  the  amount  of  aid  subject 
to  annual  appropriation  action  by  CJongress. 
He  would  have  continued  the  program  as  it 
Is  for  two  yecu^.  then  provide  that  Congress 
aji^roprlate  the  money  one  year  or  mcwre  in 
advance. 

The  mayors  lobbied  hard  to  keep  the  pres- 
ent procedvu-e,  saying  they  needed  long- 
range  assurance  of  the  amount  of  aid  they 
would  receive  to  plan  tor  its  Intelligent  use. 
The  cities  and  states  wanted  the  program 
extended  for  5%  years  and  with  more  money. 
The  $6.65  biUion  a  year  it  provides  In  grants 
is  the  same  amount  now  being  handed  out. 
But  the  bUl  does  not  contain  the  existing 
law's  inflation  factor,  which  has  increaesed 
the  total  by  $150  million  a  year. 

John  Gunther,  executive  director  of  the 
Nation&l  Conference  of  Mayors,  issued  this 
statement  after  the  blU  passed. 

"The  key  issue  was  long-range  funding.  We 
got  it.  The  only  thing  we  didnt  get  was  more 
money  to  cover  inflation.  We'U  work  for  that 
in  the  Senate." 

The  League  of  Women  Voters  said,  "Hotise 
failure  to  pass  legislation  which  would  es- 
tablish modest  but  critical  reforms  In  the 
general  revenue  sharing  program  is  an 
abomination.  The  reforms,  sought  by  the 
league  and  others,  were  designed  to  make  the 
program  more  re^xjnslve  to  hximan  needs 
and  to  eliminate  some  of  Its  fiscally  Irre- 
sponsible feat\ires." 
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was  not  able  to  be  present  in  the  Cham- 
ber for  passage  of  House  Resolution  1260, 
which  permits  the  Ethics  Committee  to 
draw  funds  directly  from  the  contingency 
fimd  for  any  investigati'^ns  i>ending.  Had 
I  been  present,  I  would  have  voted  "aye" 
on  House  Resolution  1260. 


UNITED  STATES  SHOULD  KEEP 
PROMISE  TO  WITHDRAW  FROM 
THE  ILO 


PERSONAL  EXPLANATION 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  CONYERS.  Mr.  Speaker,  because 
of  circumstances  beyond  my  control.  I 


HON.  JOSHUA  EILBERG 

OF  penmstlvania 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  EILBERG.  Mr.  Speaker,  the  United 
States  has  threatened  to  withdraw  from 
the  International  Labor  Organization  be- 
cause of  that  group's  policy  of  getting 
into  issues  which  have  nothing  to  do  with 
its  purpose.  This  stand,  clearly  stated  by 
Secretary  of  State  Henry  Kissinger,  is  to 
be  applauded.  Since  our  warnings  have 
not  been  heeded,  we  should  prove  that 
we  mean  what  we  say  and  begin  the  steps 
of  withdrawal  from  the  ILO.  At  this 
time  I  enter  into  toe  Record  an  editorial 
from  the  Philadelphia  Inquirer  concern- 
ing this  situation.  The  newspaper  is  to 
be  commended  for  its  position: 

United  States  Shotjld  Kjeep  Psoicise  To 
Withdraw  From  the  II/> 
Last  November  Secretary  of  State  Henry 
Kissinger,  noting  the  tendency  of  the  Inter- 
national Labor  Organization  to  "become  in- 
creasingly and  excessively  Involved  In  poUtl- 
cal  issues,"  served  formal  notice  that  the  U£. 
intends  to  withdraw  from  the  126-member 
United  Nations  agency  unless  it  •'returns  to 
its  bsislc  principles." 

Now  that  the  agency  has  departed  even 
further  from  its  basic  principles,  the  U.S. 
should  make  it  clear  that  it  means  exactly 
what  it  said. 

The  immediate  Issue  Is  the  decision  of  the 
ILO's  governing  body  to  admte  the  Palestine 
Liberation  Organization,  a  terrorist  group, 
not  a  government,  to  an  ILO-sponsored  con- 
ference on  world  employment. 

Earlier,  the  governing  body  had  decided,  by 
a  single  vote,  to  ban  the  Palestinians  from 
representation  at  the  conference.  Then 
brushing  off  the  American  contention  that  11 
was  flouting  its  own  rules,  the  governing 
body  reversed  Itself,  under  pressure  of  Arat 
governments,  other  "third  world"  countries 
and  the  Communist  bloc. 

The  reason  was  clear  enough.  The  Arabs 
themselves  had  made  it  clear  that  they  In- 
tended to  boycott  the  conference  if  they  losi 
on  the  Issue.  The  ILO  plainly  took  theiJ 
threats  more  seriously  than  it  took  the  Amer- 
ican warning. 

After  the  reversal,  a  PLO  spokesman  haUe< 
the  seating  of  his  organization  as  "a  defea 
for  Israel  &nd  the  advocate  of  Israel,  which  1 
the  United  States."  Precisely  so.  That  wa 
the  Intention. 

If  the  Arab  countries  and  their  "thin 
world"  and  Communist  supporters  want  t< 
twist  the  eagle's  feathers,  however,  there  1 
no  reason  why  the  U.S.  should  sit  stUl  for  11 
Nor  Is  there  any  reason  why  the  U.S..  whlcl 
puts  up  one-fourth  of  the  ILO's  annual  $5 
mUllon  budget,  should  continue  paying  fo 
the  privilege  of  having  the  ILO  used  as  a; 
antl- American  sounding-board. 

For  this  is  not  simply  a  matter  of  one  vot 
lost.  Like  other  specialized  U.N.  agencies,  th 
ILO  is  supposed  to  be  neutral  and  nonparti 
san.  dedicated  to  the  improvement  of  worken 
conditions  and  the  advancement  of  huma 
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rights.  Yet  as  Mr.  Kissinger  pointed  out  last 
November,  the  ILO  has  shown  in  recent  years 
a  "selective  concern  for  human  rights,"  Ig- 
noring violations  in  such  countries  as  Saudi 
Arabia,  where  slavery  Is  still  practiced,  and 
the  USSR. 

There  Is,  of  course,  something  to  b«  said  for 
hanging  In  there  and  fighting  for  one's  prin- 
ciples, but  there  does  come  a  time  when  the 
best  way  to  uphold  one's  principles  Is  to  with- 
draw from  the  organization  which  consist- 
ently flouts  them.  We  think  that  time  hats 
come  as  regards  the  ILO  and  that  a  U.S. 
withdrawal  might  have  a  salutory  effect  on 
the  nations  now  perverting  International 
agencies  Into  Instruments  of  political  war- 
fare. 


POLLY  WARFIELD,  WOMAN  OP 
MANY   TALENTS 


HON.  CHARLES  H.  WILSON 

or  CALjroaNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  an  outstanding  fig- 
ure I  have  had  the  pleasure  of  knowing 
In  my  31st  District  for  many  years  is 
Polly  Warfleld  of  2023  West  160th  Street 
In  the  city  of  Gardena. 

It  Is  fitting  that  the  business  of  the 
Nation  pause  at  this  moment  to  honor 
her  for  her  many  accomplishments. 
While  her  stature  is  diminutive,  she 
stands  tall  among  her  fellow  members  of 
the  press,  and  rightly  so.  Hers  has  been 
a  long  and  distinguished  career  in  the 
field  of  communications  and  her  achieve- 
ments are  many. 

Most  recently.  Polly  has  worked 
long  hours  as  editor-ln-chlef  of  the 
Gardena  Valley  News.  Prior  to  this  as- 
signment she  was  managing  editor  and 
women's  editor.  This  career  covered  a 
span  of  10  years,  and  it  was  often  late 
at  night  that  Polly's  red  curls  could  be 
seen  above  fingers  busily  tapping  out  the 
many  news  events  vital  to  a  viable  com- 
mimity.  And  there  was  always  a  ready 
smile,  a  willingness  to  lend  a  hand,  and 
time  in  spite  of  deadlines  to  meet  visitors. 
She  will  be  missed  at  that  desk  by  many. 

For  3  years  she  was  a  reporter  and 
writer  for  the  San  Francisco  Chronicle; 
and  for  2  years  wrote  and  produced  a 
radio  program  for  the  national  networks. 
The  program  featured  Mrs.  Eleanor 
Roosevelt,  who  was  then  delegate  to  the 
United  Nations.  The  fact  that  Polly 
touched  upon  the  famous  of  the  world  In 
this  work  gave  her  no  afif ectations :  she 
has  always  been  able  to  talk  with  the 
least-renowned  as  easily  and  with  as 
mxicb  warmth  as  with  those  who  could 
command  awe. 

Polly  was  also  the  first  woman  in  Los 
Angeles  to  do  senior  radio  newscast  writ- 
Ins,  this  at  KNS;.  tbe  OSS  outlet  In 
HoUsrwood.  Her  resi>oiasibUitles  txkcltMled 
TTLatJor  n^-srscfftAt  <a«v«los>m^nt-  «rrltflzk«  rox- 
r&<ll«o  reAC«u^es.  And  «£««  «xt>re»s«cX  tx^r  t«kl- 
ents  Ln  ectlttnac.  irrtttnc  wLMXtt  braaulo*i«ttn« 
ber  own  provrmm.  kno^m  *s  Katt>«rtne 
Cm.rr  and  Vtie  Mvars. 
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tlon;  the  Herrlck  Memorial  Award  from 
the  National  Newspaper  Association;  the 
second  annual  Jeane  Hoffman  Award 
from  Theta  Sigma  Phi,  the  Statewide 
award  from  the  California  Taxpayers 
Association;  as  well  as  plaques  and  com- 
mendations from  the  Elks.  Rotary  Clubs, 
Chamber  of  Commerce,  Veterans  of  For- 
eign Wars.  Gardena  Community  Adult 
School.  PTA.  and  school  awards  for  edi- 
torial and  play  writing. 

Probably  the  achievement  Polly  would 
list  as  foremost  is  being  the  mother  of 
two  lovely  girls:  Jocelyn.  21  and  Carola. 
22. 

It  has  been  a  fine  experience  to  have 
known  Polly  Warfleld.  Her  contributions 
have  been  selfless,  and  many  have  turned 
to  her  as  they  can  only  to  a  good  friend. 

May  the  record  of  this  country  show 
that  on  this  day  Polly  Warfleld  was  rec- 
ognized as  an  outstanding  citizen,  pub- 
lic servant,  and  above  all  a  lovely  and 
warm  woman  to  whom  many  of  us  are 
deeply  indebted. 


June  11,  1976 


OUR  NATIONAL  MARITIME  POLICY 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  gratefxil  for  this  oppor- 
tunity to  share  with  my  colleagues  some 
views  on  our  national  maritime  policy,  or 
lack  thereof,  that  I  consider  cogent  sind 
most  timely. 

For  nearly  18  years  the  maritime 
affairs  of  this  Nation  have  played  a 
significant  role  In  my  life,  and  I  continue 
to  be  concerned  that  the  United  States 
establish  and  maintain  worldwide  mari- 
time superiority.  This  is  as  essential  to 
our  economic  well-being  as  it  is  to  our 
defense  capabilities. 

In  that  connection,  I  commend  to  my 
colleagues  the  recent  remarks  of  Rear 
Adm.  George  H.  Miller.  U.S.  Navy, 
retired,  examining  some  of  the  problems 
that  exist  regarding  our  direction  In 
maritime  affairs.  Admiral  Miller  is  highly 
qualified  to  address  these  matters. 

In  1970  he  was  assigned  as  naval 
adviser  to  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  in  a 
move  by  the  Secretaries  of  Commerce 
and  the  Navy  to  give  more  attention  to 
the  U.S.  merchant  fleet's  responsibility 
as  the  Nation's  naval  and  military  auxil- 
iary. 

Admiral  Miller,  who  retired  from  active 
duty  a  year  ago,  has  written  and  lectured 
extensively  on  military  policy  and  strat- 
egy, sea  power  and  maritime  strategy, 
and  has  published  numerous  articles  on 
tl^eae  sufc>J«ct«. 

>eak«u«s       to       Klve       aez-loos       Uaoashc       to 
Admiral  ItCUler-s  views  : 


eminent   tends   to  favcv  foreign-flag  ships 
over  U.S.  flag  ships. 

We  Insure  that  about  half  of  U.S.  airborne 
foreign  trade  goes  on  U.S.  carriers,  but  look 
the  other  way  while  96  percent  of  our  foreign 
waterborne  trade  is  handed  over  to  foreign 
flag  carriers. 

We  stand  idle  while  the  U.S.  maritime  in- 
dustry is  exported,  but  protect  other  national 
defense  Industries,  such  as  aerospace,  steel, 
automobile  and  agriculture. 

We  pour  bllUons  of  dollars  Into  modern- 
izing highways  and  railroads,  but  allow  our 
waterways  and  canals  to  sink  Into  obsoles- 
cence. 

We  pour  more  billions  into  development  of 
aircraft.  missUes  and  submarines,  but  con- 
tinue to  build  obsolescent  ships. 

I  retired  from  the  Navy  last  July  after  46 
years  of  service.  Part  of  that  service  was  in 
the  years  leading  up  to  Pearl  Harbor.  I  re- 
member well  in  the  late  1930's  our  Govern- 
ment leaders  praising  the  strength  and  war 
readiness  of  our  Navy. 

Then  came  Pearl  Harbor.  On  December  7. 
1941,  the  U.S.  was  caught  by  surprise.  Army 
and  Navy  ships,  planes,  airfields,  and  key  in- 
stallations were  reduced  to  helplessness  by 
what,  untu  then,  had  been  regarded  as  a 
less  capable  Japanese  Navy. 

Fortunately  In  those  days,  we  could  de- 
pend on  powerful,  courageous  allies  to  hold 
off  our  enemies  while  we  recovered  from 
shock,  picked  up  the  pieces,  and  rebuUt. 

Today,  however,  we  cannot  count  on  al- 
lies to  hold  off  attackers  for  the  months  we 
might  require  to  change  over  to  wartime 
procedures.  Prom  the  outset  of  a  new  emer- 
gency. U.S.  forces  must  carry  the  burden 
of  the  sea  war. 

It  was  a  substantially  different  Navy  that 
emerged  from  Pearl  Harbor.  Large  numbers 
of  naval  reserves,  many  trained  In  the  mer- 
chant marine  poured  into  Navy  ranks.  Mer- 
chant ships  by  the  hundreds  were  converted 
to  combat,  amphibious  and  logistic  func- 
tions. A  total  of  110  merchant  ships,  for  ex- 
ample, saw  service  as  auxiliary  aircraft  car- 
riers in  World  War  II. 

The  Pearl  Harbor  disaster  showed  that 
Navy-Merchant  Marine  pre-Pearl  Harbor 
planning  was  woefully  inadequate  to  meet 
a  sudden  surprise  emergency.  It  revealed 
that  the  U.S.  was  not  ready  with  the  strategy, 
back-up  and  staying  power  needed  to  out- 
last a  flrst-class  opponent  in  a  protracted 
sea  war.  The  Pearl  Harbor  disaster  also  put 
to  shame  the  optimistic,  "We're  Number 
One,"  rhetoric  of  U.S.  leaders  of  the  1930's. 
The  continuous  outpour  of  optimistic  as- 
sessment by  administration  ofllclals  lulled 
the  American  constituency  Into  a  false  sense 
of  security.  Those  who  raised  questions  con- 
cerning U.S.  readiness  for  war  received  scant 
attention. 

This  brings  one  to  wonder  about  the  ac- 
cxiracy  of  the  statements  being  made  by  Gov- 
eriunent  authorities  today.  At  the  end  of 
World  War  II,  United  States  naval  strength 
was  clearly  Number  1  In  the  world.  Since 
then  our  relative  naval  strength  has  declined 
to  where  many  authorities,  including  a  form- 
er Secretary  of  Defense  and  a  former  Chief 
of  Naval  Operations,  question  its  adequacy. 
The  U.S.  Navy  has  declined  to  a  level  of 
299  combat  ships  for  tbe  first  time  since  1939. 
Tbe  XJS  &derciiant  Marine  has  declined  from 
cloa«  to  S  tl^ou^and  ships  in  1940  to  a  zzier« 
fiT3    M    of     Jmnttmry     1.     leve      Th«     |>«Tx;entac« 
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So.  who  Is  to  tell  the  people  the  bad  news? 
Fortunately,  we  do  have  a  free  press,  which 
has  shown  encouraging  aptitude  recently  for 
digging  out  the  bad  news,  rather  than  de- 
pending on  optimistic  Defense  Department 
handouts,  as  was  sometimes  the  case  during 
the  euphoric  decades  following  World  War 
n.  Portvmately  also.  Government  leaders 
must  stand  for  reelection,  and  opposition 
candidates  have  begun  again  to  question 
Administration  national  security  poUcles. 

The  free  press  is  essential  to  national  secu- 
rity. So  are  the  candidates  for  political  office 
who  understand  national  security  well 
enough  to  ask  questions.  Without  people  who 
ask  critical  questions,  we  shall  be  doomed 
to  wait  again  untU  another  enemy  reveals 
our  weakness.  But  in  addition  to  the  press 
and  the  candidates,  there  also  must  be  a  few 
pioneers  who  tend  to  be  uncomfortable  with 
the  status-quolsm  of  the  great  national  secu- 
rity bureaucracies.  As  former  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs. 
Andrew  Gibson,  remarked: 

"The  pioneers  get  aU  the  arrows  and  those 
who  follow  behind  make  all  the  money  and 
get  the  promotions." 

So  in  this  Bicentennial  Year,  let  us  remem- 
ber the  pioneering  spirit  of  our  forefathers. 
Few  of  them  would  have  sailed  for  America 
had  they  felt  comfortable  with  the  status 
quo.  Let  us  therefore  look  closely  at  the 
status  of  U.S.  sea  power. 

We  might  define  sea  power  as  the  Nation's 
total  capacity  to  use  and  exploit  the  oceans. 
Sea  power  consists  of  combat  navy,  merchant 
navy,  fishing  fleet,  scientific  fleet,  shipbuild- 
ing, maritime -related  Indiistrles,  seaports, 
overseas  naval  bases,  foreign  trade,  maritime 
education  facilities  and  other  maritime- 
related  activities,  coordinated  by  a  national 
maritime  policy  and  strategy. 

Traditionally,  a  nation's  sea  power  has 
been  coordinated  and  led  by  a  Minister  of 
Marine  with  direct  access  to  the  highest  au- 
thority In  the  land.  Throughout  most  of  its 
history,  the  United  States  had  a  Secretary  of 
the  Navy  in  the  President's  Cabinet  to  co- 
ordinate and  speak  for  the  various  branches 
of  UjS.  sea  power.  However,  In  1949,  the  Cabi- 
net-level Navy  Department  was  abolished 
and  the  Secretary  of  the  Navy  was  reassigned 
to  a  sub-cabinet  role  In  the  Department  of 
Defense.  The  other  maritime  agencies  are 
scattered  among  a  number  of  Government 
departments,  all  at  sub -cabinet  levels  or 
below. 

In  a  weU -organized  sea  power  structure, 
the  combat  navy,  merchant  marine,  ship- 
building and  other  maritime  arms  operate 
together  as  a  matter  of  dally  routine.  In  the 
United  States,  the  Navy,  Merchant  Marine, 
shipbuilding  Industry,  and  other  maritime 
agencies  are  uncoordinated.  Many  Govern- 
ment ofllclals  iise  the  term  sea  power  In  their 
speeches  and  writings.  But  what  they 
actually  talk  about  Is  Navy  power,  not  sea 
power. 

I  have  spent  the  past  six  years,  full  time. 
In  an  attempt  to  establish  a  strong  coordi- 
nated relationship  between  the  Navy  and 
Merchant  Marine.  I  was  assigned  to  this 
task  in  1970  by  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Navy  who  agreed 
that  closer  Navy-Merchant  Marine  coordl- 
nKtlon  iraJB  essential  to  the  naval  readiness 
or  this  Nation. 

ro'Yaxkd    t^ie    xx&^.rltmae 
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Unfortunately,  the  Government  bureauc- 
racy,    lower-level     bureaucrats.     h»»e    suc- 
ceeded    in     blocking     the     Navy-Merchant 
Marine  cooperation  worked  out  by  the  Secre- 
taries of  Conunerce  and  Navy.  The  BdlUtary 
Seallft     Command    opposes     use    of    com- 
merclally-crewed    U.S.    merchant    ships    as 
fleet  support   auxUlarles   In   peacetime   and 
prefers    instead   to   use   Government-owned 
ships  manned  by  MlUtary  Seallft  Command 
civil  service  crews.  The  Navy  ship  design  and 
construction  bureaucracy  prefers  to  design 
Its  own  naval  avutlUarles  and  build  them  to 
Navy   specifications.   As   long   as   these   two 
state-owned     shipbuilding     and     operating 
bureaucracies     set      the     tone     of     Navy- 
Merchant  Marine  cooperation,  as  they  now 
do,  the  U.S.  Navy  and  Merchant  Marine  can- 
not  prepare   themselves   for   joint   wartime 
operations.    I    consider    the    lack    of    Navy- 
Merchant  Marine  Joint  operations  In  peace- 
time to  be  one  of  the  most  serious  deficien- 
cies In  U.S.  naval  readiness  today. 

Lack  of  maritime  leadership  Is  the  prob- 
lem. AbolUhment  of  the  Cabinet-level  Navy 
Department  in  1949  destroyed  the  maritime 
coordinating  and  policy-making  structure 
of  the  U.S.  Government.  One  of  the  more 
serious  consequences  of  the  lawsk  of  mari- 
time leadership  has  been  the  steady  decline 
over  the  past  30  years  of  both  the  Navy  and 
Merchant  Marine.  The  Navy  and  Merchant 
Marine,  in  addition  to  being  uncoordinated, 
are  both  Inadequate  in  size.  This  is  a  living 
example  of  the  old  adage:  "You  either  hang 
together  or  hang  separately." 

The  absence  of  maritime  leadership  has 
resulted  in  the  wholesale  export  of  the  U.S. 
maritime  Industry,  beginning  In  1950  and 
contlnumg  to  this  day.  Government  Indif- 
ference to  the  maritime  readiness  of  the 
United  States  has  permitted  a  series  of  un- 
obtnislve  legislative  and  administrative 
changes  which  enabled  major  U.S.  corpora- 
tions to  buUd  merchant  ships  In  foreign 
lands,  register  them  under  fwelgn  flags,  and 
man  them  with  foreign  crews. 

These  U3.  cltlzen-owned  foreign  flag 
fleets,  sometimes  called  flag -of -convenience 
fleets,  have  continued  to  grow  since  1960, 
whUe  the  U.S.  Merchant  Marine  has  shrunk 
to  a  fraction  of  what  It  should  be.  The  U.S. 
Merchant  Marine  is  now  less  than  one-half 
the  size  of  the  flag-of-convenlence  fleet, 
which  has  grown  from  797  thousand  dead- 
weight tons  In  1946  to  33.9  million  dead- 
weight tons  today.  The  U.S.  Merchant  Marine 
deadweight  tonnage  Is  16  million  today,  9th 
in  world  standing. 

Tax  lo<H)holes  make  it  more  profitable  few  a 
U.S.  citizen  to  own  and  operate  flag-of-con- 
venlence ships  than  U.S.-flag  merchant  ships. 
Present  laws  even  permit  these  foreign  flag 
fleets  to  participate  in  U.S.  foreign  trade  on 
terms  more  favorable  than  those  available  to 
the  U.S.  Merchant  Marine.  In  airborne  trade, 
fOT  example,  a  foreign  aircraft  can  partici- 
pate In  U.S.  foreign  trade  only  through  recip- 
rocal agreements;  a  U.S.  aircraft  must  have 
eqvial  landing  and  trade  rights  In  the  foreign 
nation  concerned.  U.S.  seaports  and  ocean 
trade,  on  the  other  hand,  are  accessible  to 
foreign  ships  with  few  restrictions. 

Export  of  American  maritime  and  foreign 
trade  industries  has  robbed  the  U.S.  of  the 
lead  in  maritime  strength .  E^ve^y  ship  biiilt 
toy  a  tJ.S.  citizen  in  a  foreign  land  exporta  a 
segmant  of  the  XJ.S.  shlphulldlng  Industry- 
K^^iy  XI.S.-o'wme<a  slilp  r«;glst«T-«cl  -urnaeT-  &  for- 


17829 


, toy     aa      ror^t^n 


Another  serious  consequence  of  the  lack 
of  U.S.  maritime  leadership  Is  the  growing 
viUnerabUlty  of  VS.  ships  to  aircraft.  mlssUe 
and  submarine  attack.  While  tens  of  bUllon* 
of   dollars   have   been   spent   over   the   past 
thirty  years  on   aircraft,   missile,  and  sub- 
marine technology,  ship  technology  has  stag- 
nated. For  example,  the  speeds  of  aircraft 
and  submarines  have  increased  over  seven- 
fold since  World  War  I;  we  are  still  building 
warships   and   merchant   ships   with   speeds 
less  than  those  available  in  the  early  1900'8. 
MeanwhUe,  both  the  British  and  Soviets 
have  surpassed  the  United  States  In  develop- 
ing high-^>eed  ship  technology  for  commer- 
cial use.  The  British  have  had  a  200-ton  air 
cushion  vehicle  In  commercial  ferry  service 
across  the  igng""*'  Channel  since  1969.  This 
service  has  already  attracted  one-fourth  of 
the  passengers  and  one-third  of  the  automo- 
biles now  crossing  the  English  Channel.  It 
expects  to  show  a  profit  this  year.  The  Soviet 
Union  has  a  comprehensive  commercial  and 
military     high-speed,     surface -effect     ship- 
building program.  A  number  of  models  are 
operating  In  passenger  and  cargo  service  on 
the   extensive   Soviet   river   and   canal   net- 
work. Both  the  British  and  the  Soviets  are 
building  up  a  competitive  surface-effect  ship 
Industry.  They  are   expanding  their  Indus- 
trial  base,   their   skilled   surface-effect  ship 
designers,  builders  and  operators. 

The  VS.  Navy  Is  developing  a  surface-rf- 
fect  ship  (an  open  ocean  version  at  the  air 
cushion  vehicle)  In  the  2  to  3  thousand-ton 
range.  A  hundred-ton  prototype  of  this  ship 
has  already  attained  a  speed  of  83  knots  In 
test  trials.  Slightly  under  50  mUllon  dollars 
has  been  aUocated  for  this  project  In  1977. 
At  the  present  rate  of  develc^ment.  the  UJS. 
wUl  be  years  behmd  in  developtog  a  high- 
speed, ocean-going  ship.  Mcweover,  the  VS. 
still  has  no  program  for  commercial  use  of 
surface-effect  ships. 

The  United  States  must  redesign  Its  Navy 
and  Merchant  Marine  to  regain  the  techno- 
logical lead.  The  UjS.  should  build  sufficient 
speed  Into  Its  fijst-Une  sea  tran^orts  to  glv» 
them  a  reasonable  chance  to  evade  attacks 
by  modem  30-knot  submarines.  The  U.3. 
maritime  Industry  must  develop  a  sin^>ler. 
high-speed  hull  and  propulsion  package,  ca- 
pable of  mass  production  few  naval  and  com- 
mercial service.  With  ^>eclaUy-designed  sets 
of  containers  on  board,  these  high-speed 
sh^s  could  serve  as  weapon  platfcwms,  troop 
and  war  material  transports  or  commercial 
carriers.  They  would  provide  more  defense 
for  less  and  a  competitive  advantage  In  com- 
mercial trade  as  well. 

American  sea  power  is  unprepared  for  a 
national  emergency.  Do  Government  leaders 
really  believe,  as  many  did  before  Pearl  Har- 
bor, that  the  Navy  can  perform  the  essential 
maritime  tasks  In  a  national  emergency  with- 
out full  participation  of  the  US.  Merchant 
Marine  and  maritime  Industry?  Has  the 
maritime  community  become  too  docile — 
satisfied  with  the  status  quo?  Do  our  leaders 
tend  to  take  the  comfortable  i-oad  to  pro- 
motion and  higher  pay? 

The  UjS.  maritime  industries  can  and  must 
help  restore  maritime  leadership  In  the  VS 
Government.  If  we  In  the  maritime  Industrj 
join  together  in  common  purpose,  we  can 
carry  this  message  to  our  elected  representa- 
tives in  the  Congress  and  the  White  House : 

The  Oovemment  znuat  coordinate  the  op- 
erations o*  tbe  Navy,  saerchant  l>«arlne  an< 
other  mAi-ltnxie  as^<^des  xinder  lesMd«rshl^ 
<3lkS>»t>le  of  si>«lllr&«  out  mxtd  Isoplezxkentlxi^ 
Itjm  w«ar<i-looldTig  nAtlon^  «r^aj-ir.l roat  poUoy  «kz^' 
B*rm.vcKy. 

Bring  tockclc  an^erloa's  marltlxne  and  foreler 
txade  Ind-nstrles. 

IIM I     T7JB.    ^r»t«!r%>ac-n»    forela^a    tra«l«    fc 


a  "selective  concern  for  human  ligbts,"  Ig- 
norlTig  vlol&tlons  in  sucb  countries  as  Saudi 
Arabia,  where  slavery  Is  stlU  practiced,  and 
the  X3B6R. 

There  la,  of  course,  something  to  be  said  for 
hanging  In  there  and  fighting  for  one's  prin- 
ciples, but  there  does  come  a  time  when  the 
best  way  to  uphold  one's  principles  Is  to  with- 
draw from  the  organization  which  consist- 
ently flouts  them..  We  think  that  time  has 
come  as  regards  the  HO  and  that  a  U.S. 
withdrawal  might  have  a  salutory  effect  on 
the  nations  now  perverting  International 
agencies  Into  Instruments  of  political  war- 
fare. 


POLLY  WARFIELD.  WOMAN  OF 
MANY  TALENTS 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  an  outstanding  fig- 
ure I  have  had  the  pleasure  of  knowing 
In  my  31st  District  for  many  years  is 
PoUy  Warfield  of  2023  West  160th  Street 
In  the  city  of  Gardena. 

It  is  fitting  that  the  business  of  the 
Nation  pause  at  this  moment  to  honor 
her  for  her  many  accomplishments. 
While  her  stature  is  diminutive,  she 
stands  tall  among  her  fellow  members  of 
the  press,  and  rightly  so.  Hers  has  been 
a  long  and  distinguished  career  in  the 
field  of  communications  and  her  achieve- 
ments are  many. 

Most  recently.  Polly  has  worked 
long  hours  as  editor-iin-chief  of  the 
Gardena  Valley  News.  %ior  to  this  as- 
signment she  was  manaling  editor  and 
women's  editor.  This  career  covered  a 
span  of  10  years,  and  it  was  often  late 
at  night  that  Polly's  red  curls  could  be 
seen  above  fingers  busily  tapping  out  the 
many  news  events  vital  to  a  viable  com- 
munity. And  there  was  always  a  ready 
smile,  a  willingness  to  lend  a  hand,  and 
time  in  spite  of  deadlines  to  meet  visitors. 
She  will  be  missed  at  that  desk  by  many. 

For  3  years  she  was  a  reporter  and 
writer  lor  the  San  Francisco  Chronicle: 
and  for  2  years  wrote  and  produced  a 
radio  program  for  the  national  networks. 
The  program  featured  Mrs.  Eleanor 
Roosevelt,  who  was  then  delegate  to  the 
United  Nations.  The  fact  that  Polly 
touched  upon  the  famous  of  the  world  tn 
this  work  gave  her  no  affectations:  she 
has  always  been  able  to  t4^  with  the 
least-renowned  as  easily  elnd  with  as 
much  warmth  as  with  those  who  could 
command  awe.  1 

Polly  was  also  the  first  woman  in  Los 
Angeles  to  do  senior  radio  newscast  writ- 
ing, this  at  KNX,  the  CBS  outlet  In- 
Hollywood.  Her  responsibilities  included 
major  newscast  development,  writing  for 
radio  features,  and  she  expressed  her  tal- 
ents in  editing,  writing,  and  broadcasting 
her  own  program,  known  as  Katherine 
Carr  and  the  News.  \  ^ 

Her  awards  and  honorg*lnclude  the 

George  Washington  Honor  Medal  of  the 

Freedoms  Foundation:  first  place  award 

for  the  best  front  page  from  the  Cali- 

l  fomia    Newspaper    Publishers    Assoc  ia- 


tne  XMationai  Newspaper  Association;  the 
second  annual  ^eane  Hoffman  Awsird 
from  Theta  SUfbia  Phi.  the  Statewide 
award  from  .tne  Cadifomia  Taxpayers 
Association;  6s  well  as  plaques  and  com- 
mendations from  the  Elks.  Rotary  Clubs. 
Chamber  of  Commerce.  Veterans  of  For- 
eign Wars,  Gardena  Community  Adult 
School.  PTA.  and  school  awards  for  edi- 
torial and  play  writing. 

Probably  the  achievement  Polly  would 
list  as  foremost  is  being  the  mother  of 
two  lovely  girls:  Jocelyij.  21  and  Carola, 
22.  ^- 

It  has  been  a  fine  experience  to  have 
known  Polly  Warfield.  Her  contributions 
have  been  selfless,  and  many  have  turned 
to  her  as  they  can  only  to  a  good  friend. 

May  the  record  of  this  country  show 
that  on  this  day  Polly  Warfield  was  rec- 
ognized as  an  outstanding  citizerv,  pub- 
lic servant,  and  above  all  a  lovely  and 
warm  woman  to  whom  many  of  us  are 
deeply  indebted. 


OUR  NATIONAL  MARITIME  POLICY 


HON.  THOMAS  J.  DOWNEY 

OP    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  11.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  am  grateful  for  this  oppor- 
tunity to  share  with  my  colleagues  some 
views  on  our  national  maritime  policy,  or 
lack  thereof,  that  I  consider  cogent  and 
most  timely. 

For  nearly  18  years  the  maritime- 
affairs  of  this  Nation  have  played  a 
significant  role  in  my  life,  and  I  continue 
to  be  concerned  that  the  United  States 
establish  and  piaintain  worldwide  mari- 
time supeViority.  This  is  as  essential  to 
our  economic  well-being  as  it  is  to  our 
defense  capabilities. 

In  that  connection,  I  commend  to  my 
colleagues  the  recent  remarks  of  Rear 
Adm.  George  H.  Miller.  U.S.  Navy. 
retired,  examining  some  of  the  problen;is 
that  exist  regarding  our  direction  in 
maritime  affairs.  Admiral  Miller  is  highly 
qualified  to  address  these  matters. 

In  1970  he  was  assigned  as  naval 
adviser  to  the  Assistant  Secretary  of 
Commerce  for'  Maritime  Affairs  In  a 
move  by  the  Secretaries  of  Commerce 
and  the  Navy  to  give  more  attention  to 
the  U.S.  merchant  fleet's  responsibility 
as  the  Nation's  naval  and  military  auxil- 
iary. 

Admii^l  Miller,  who  retired  f  ipm  active 
duty  a  year  ago,  has  written  and  lectured 
extensively  on  military  policy  and  strat- 
egy, sea  power  and  maritime  strategy, 
and  has  published  numerous  articles  on 
these  subjects. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  give  serious  thought  to 
Admiral  Miller's  views : 

National  Marttimz  Polict 
(^y  Rear  Adm.  George  H.  Miller.  U8N  (Ret.) ) 

My    assigned    subject    today    Is    National 
Maritime  Policy.  I  must  confess  at  the  outset,  '^ 
the  United  States  has  no  National  Maritime 
Policy;   nor  Is  it  organized  to  produce  one. 

In  actual  practice  the  United  States  Oov- 


"svfTirsrSairBKiipir" """""""  """" 

We  Insure  that  about  half  of  U.S.  airborne 
foreign  trade  goes  on  U.S.  carriers,  but  look 
the  other  way  whiles  percent  of  our  f welgn 
waterborne  trade  Isbsnded  over  to  foreign 
flag  carriers. 

We  stand  Idle  whUe  the  U.S  maritime  In- 
dustry Is  exported,  but  protect  other  national 
defense  Industries,  such  as  aerospace,  steel, 
automobile  and  agrlcxUture. 

We  pour  bUUons  of  doUars  Into  modern- 
izing highways  and  railroads,  but  aUow  our 
waterways  and  canals  to  sink  Into  obsoles- 
cence. 

We  pour  more  billions  into  development  of 
aircraft,  missiles  and  submarines,  but  con- 
tinue to  build  obsolescent  ships. 

I  retired  from  the  Navy  last  July  after  46 
years  of  service.  Part  of  that  service  was  In 
the  years  leading  up  to  Pearl  Harbor  I  re- 
member well  In  the  late  1930'8  our  Govern- 
ment leaders  praising  the  strength  and  war 
readiness  of  our  Navy.  • 

Then  came  Pearl  Harbor.  On  December  7, 
1941,  the  U.S.  was  caught  by  surprise.  Army 
and  Navy  ships,  planes,  airfields,  and  key  In- 
stallations were  reduced  to  helplessness  by 
what.  untU  then,  had  been  regarded  as  a 
less  capaole  Japanese  Navy. 

Fortunately  tn  those  days,  we  could  de- 
pend on  powerful,  courageous  allies  to  hold 
off  our  enemies  whUe  we  recovered  from 
shock,  picked  up  the  pieces,  and  rebuUt. 

Today,  however,  we  cannot  count  on  al- 
lies to  hold  off  attackers  for  the  months  we 
might  require  %o  change  over  to  wartime 
procedures.  Prom  the'' outset  of  a  new  emer- 
gency. U.S.  forces  must  carry  the  burden 
of  the  sea  war. 

It  was  a  substantially  different  Navy  that 
emerged  fropi  Pearl  Harbor.  Large  numbers 
of  naval  reserves,  many  trained  In  the  mer- 
chant marine  poiired  into  Navy  ranks.  Mer- 
chant ships  by  the  hundreds  were  converted 
to  9ombat.  amphibious  and  logistic  func- 
tlotis.  A  total  of  110  merchant  ships,  for  ex- 
ample, saw  service  as  auxiliary  aircraft  car- 
riers In  World  War  II. 

The  Pearl  Harbor  disaster  showed  that 
Navy-Merchant  'Marine  pre-Pearl  Harbor 
planning  was  woefully  Inadequate  to  meet 
a  sudden  surprise  emergency.  It  revealed 
that  the  U.S.  was  not  ready  with  the  strategy, 
back-up  and  staying  power  needed  to  out- 
last a  flrst-class  opp>onent  tn  a  protracted 
sea  war.  The  Pearl  Harbor  disaster  also  put 
Jo  Shame  the  optimistic,  "We're  Number 
T»ne,'  rhetoric  of  U.S.  leaders  of  the  1930's. 
The  continuous  outpour  of  optimistic  as- 
sessment by  administration  officials  lulled 
the  Amerlcfin  constituency  Into  a  false  sense 
of  security.  Those  who  raised  questions  con- 
cerning U.S.  readiness  for  war  received  scant 
attentat}.  \ 

This!  brings  one  «o  wonder  about  the  ac- 
curacy of  the  stateqients  being  made  by  Gov- 
ernment authorities  today.  At  the  end  of 
World  War  II,  United  States  naval  strength 
was  clearly  Number  1  In  the  world.  Since- 
then  our  relative  naval  strength  has  declined 
to  where  many  authorities.  Including  a  form-  • 
er  Secretary  of  Defense  and  a  former  Chief 
of  Naval  Operations,  question  Its  adequacy. 
The  U.S.  Navy  has  decUned  to  a  level  of 
299  combat  ships  for  the  first  time  since  1939. 
The  VS.  Merchant  Marine  has  declined  from 
close  to  6  thousand  ships  in  1946  to  a  mere 
573  as  of  January  1,  1976.  The  percentage 
of  U.S.  trade  carried  by  our  Merchant  Ma- 
rine has  declined  from  58  percent  In  1946 
to  a  more  6.1  percent  today.  StUl,  out  of  the 
mouths  of  Government  officials  the  opti- 
mistic rhetoric  continues  to  pour. 

Having  served  In  Government  for  some  46 
years  I  can  say  with  some  authority  that  If  a 
Government  official  wishes  to  keep  his  Job 
and  get  promoted  now  and  then,  he  bad 
better  continue  stressing  the' good  news  and 
soft-pedal  the  bad.  Politics  prevents  us  from 
admitting  aod  csrrectlng  oiir  shortcomings,      ut 


\ 


Portun^ely.  we  do  Bave  a  »«•'  pf**.  wnScn 
has  shown  encouraging  aptitude  recently  for 
digging  out  the  bad  news,  rather  than  de- 
pending on  optimistic  Defense  Department 
handouts,  as  was  sometimes  the  case  during 
the  euphoric  decades  following  World  War 
n.  Fortunately  also.  Government  leaders 
mxist  stand  for  reelection,  and  opposition 
candidates  have  begun  again  to  question 
Administration  national  security  poUcles. 

The  free  press  Is  essential  to  national  secu- 
rity. So  are  the  candidates  for  political  office 
who  understand  national  security  well 
enoxigh  to  ask  questions.  Without  people  who 
ask  critical  quesUons.  we  shall  be  doomed 
to  wait  again  tintU  another  enemy  reveals 
our  weakness.  But  in  addition  to  the  press 
and  the  candidates,  there  also  must  be  a  few 
pioneers  who  tend  to  be  uncomfortable  with 
the  status -quolsm  of  the  g»eat  national  secu- 
rity bureaucracies.  As*rormer  Assistant  Secre- 
tary%  of  Commerce  for  Maritime  Affairs, 
Andrew  Gibson,  remarked: 

"The  pioneers  get  aU  the  arrows  and  those 
who  foUow  behind  make  all  the  money  and 
get  the  promotions." 

So  In  this  Bicentennial  Year,  let  us  remem- 
ber the  pioneering  spirit  of  our  forefathers. 
Pew  of  them  would  have  sailed  for  America 
had  they  felt  comfortable  with  the  status 
quo.  Let  xis  therefore  look  closely  at  the 
status  of  U5.  sea  power. 

We  might  define  sea  power  as  the  Nation's' 
total  capacity  to  use  and  exploit  the  oceans. 
Sea  power  consists  of  combat  navy,  merchant 
navy,  fishing  fieet.  scientific  fleet,  shipbuild- 
ing, maritime-related  Industries,  seaports, 
overseas  naval  bases,  foreign  trade,  maritime 
education  facilities  and  other  maritime- 
related  activities,  coordinated  by  a  national 
maritime  policy  and  strategy. 

Traditionally,  a  nation's  sea  power  has 
been  coordinated  and  ifd  by  a  Minister  of 
Marine  with  direct  access  to  the  highest  au- 
thority In  the  land.  Throughout  most  of  Its 
history,  the  United  States  had  a  Secretary  of 
the  Navy  In  the  President's  Cabinet  to  co- 
ordinate and  speak  for  the  various  branches 
of  U5.  sea  power.  However,  in  1949,  the  Cabi- 
net-level Navy  Department  was  abolished 
and  the  Secretary  of  the  Navy  was  reassigned 
to  a  sub-cabinet  role  In  the  Department  of 
Defense.  The  other  maritime  agencies  are 
scattered  among  a  number  of  Government 
departments,  aU  at  sub-cabinet  levels  or 
below. 

In  a  weU -organized  sea  power  structvu-e, 
the  combat  navy,  merchant  marine,  shlp- 
buUdlng  and  other  maritime  arms  ■operate 
together  as  a  matter  of  daUy  routine.  In  the 
United  States,  tlje  Navy,  Merchant  Marine, 
shipbuilding  Industry,  and  other  maritime 
agencies  are  uncoordinated.  Many  Govern- 
ment offldlals  vise  the  term  sea  power  In  their 
speeches  and  writings.  But  what  they 
actually  talk  about  Is  Navy  power,  not  sea 
power.  ' 

^  I  have  spent  the  past  six  years,  fuU  time. 
In  an  attempt  to  establish  a  strong  coordi- 
nated relationship  between  the  Navy  And 
Merchant  Marine.  I  was  assigned  to  this 
task  m  1970  by  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Navy  who  agreed 
that  closer  Navy-Merchant  Marine  coordi- 
nation was  essential  to  the  naval  readiness 
of  this  Nation.  ( 

During  this  period  I  found  the  maritime 
Industries — merchant  marine,  shipbuilding, 
management  and  labor — eager  to  cooperat* 
with  the  Navy.  In  the  words  of  Andrew  Gib- 
son, former  Asslstjant  Secretary  of  Com- 
merce for  Maritime  Affairs,  to  both  the 
Secretary  of  the  Navy  and  the  Chief  of  Naval 
Operations.  "The  maritime  Industry  wants 
to  give  the  Navy  full  cooperation  on  a  sliver 
platter."  Moreover,  the  Navy  Secretaries  and 
Chiefs  of  Naval  Operations — I've  talked  to 
all  of  them  during  the  past  years — have  ex- 
pfessed  their  desire  to  cooperate. 


ceeded     in     blocking     the     Navy-Merchant 

Marine  cooperation  worked  out  by  the  Secre- 
taries of  Commerce  and  Navy.  The  Military 
Seallft  Command  opposes  use  of  com- 
merclaUy-crewed  U3.  merchant  -  ^Ipa  as 
fleet  support  auxUlarles  In  peacetime  and 
prefers  instead  to  use  Government-owned 
ships  manned  by  Military  Seallft  command 
clvU  service  crews.  The  Navy  ship  design  and 
construction  bureaucracy  prefers  to  design 
Ito  own  naval  auxiliaries  and  biUld  them  to 
Navy  specifications.  As  long  as  these  two 
state-owned  shlpbuUdlng  and  operating 
bureaucracies  set  the  tone  of  Navy- 
Merchant  Marine  cooperation,  as  they  now 
do.  the  U.S.  Navy  and  Merchant  Marine  can- 
not prepare  themselves  for  Joint  wartime 
operations.  I  consider  the  lack  of  Navy- 
Merchant  Marine  Joint  operations  m  peace- 
time to  be  one  of  the  most  serious  deficien- 
cies In  U.S.  naval  readiness  today. 

Lack  of  maritime  leadership  Is  the  prob- 
lem. Abolishment  of  the  Cabinet-level  Navy 
Department  In  1949  destroyed  the  maritime 
coordinating  and  policy-making  structure 
of  the  U.S.  Government.  One  of  the  more 
serious  consequences  of  the  lack  of  mari- 
time leadership  has  been  the  steady  decline 
over  the  past  30  years  of  both  the  Navy  and 
Merchant  Marine.  The  Navy  and  Merchant 
Marine.  In  addition  to  being  tincoordlnated, 
are  both  Inadequate  In  size.  This  Is  a  Uvlng 
example  of  the  old  adage:  "You  either  hang 
together  or  hang  separately." 

The  absence  of  maritime  leadersh^  has 
resulted  In  the  wholesale  export  of  the  UB. 
mariUme  Industry,  beginning  In  1960  and 
continuing  to  this  day.  Government  Indif- 
ference to  the  maritime  readiness  of  the 
United  States  has  permitted  a  series  of  un- 
obtrusive legislative  and  admlnlstraUve 
changes  which  enabled  major  U.S.  corpora- 
tions to  buUd  merchant  ships  In  foreign 
lands,  register  them  under  foreign  fiags,  and 
man  them  with  foreign  crews. 

These  U.8.  cltlaen -owned  foreign  flag 
fleets,  sometimes  called  flag-of-convenlence 
fleets,  have  continued  to  grow  since  I960, 
WhUe  the  U.S.  Merchant  Marine  has  shrunk 
to  a  fraction  of  what  It  should  be.  The  U.S. 
Merchant  Marine  Is  now  less  than  one-half 
the  size  of  the  flag-of-convenlence  fleet. 
Which  has  grown  from  797  thousand  dead- 
weight tons  In  1946  to  33.9  million  dead- 
weight tons  today.  The  UJS.  Merchant  Marine 
deadweight  tonnage  Is  15  million  today,  9th 
m  world  standing. 

Tax  loopholes  make  It  more  profitable  for  a 
U.S.  citizen  to  ovim  and  operate  flag-of-con- 
venlence ships  than  U.S.-fliag  merchant  ships. 
Present  laws  even  permit  these  foreign  flag 
fleets  to  participate  In  X5&.  foreign  trade  on 
terms  more  favorable  than  those  available  to 
the  U.S.  Merchant  Marine.  In  airborne  trade, 
for  example,  a  foreign  aircraft  can  partici- 
pate In  U.S.  foreign  trade  only  through  recip- 
rocal agreements:  a  U.S-  aircraft  must  have 
equal  landing  and  trade  rights  In  the  foreign 
nation  concerned.  U.S.  seaports  and  ocean 
trade,  on  the  other  hand,  are  accessible  to 
foreign  ships  with  few  restrictions. 

Export  of  American  maritime  and  foreign 
trade  industries  has  robbed  the  U.S.  of  the 
lead  In  maritime  strength.  Every  ship  buUt 
by  a  U.S.  citizen  In  a  foreign  land  exports  a 
segment  of  the  U.S.  shipbuilding  Industry. 
Every  U.S.-owned  ship  registered  under  a  for- 
eign flag  subtracts  one  ship  from  the  U.S. 
Merchant  Marine.  Every  U.S. -owned  ship 
manned  by  a  foreign  crew  subtracts  one 
trained  crew  of  U.S.  seamen  from  the  na- 
tional defense  readiness  of  the  U.S.  Mer- 
chant Marine,  Every  ton  of  U.S.  cargo  ex- 
ported or  Imported  In  a  foreign  flag  merchant 
ship  subtracts  one  ton  of  potential  economic 
Influence  from  the  merchant  marine-foreign 
ti^e  componen,t  of  U.S.  maritime  strength. 

3e  United  States  cannot  afford  to  export 
maritime  and  foreign  trade  industries. 


vulnerability  of  tr  JS.  ahl^  to  aiztnrt.  mittue 
and  submarine  attack.  WhUe  t«nB  of  bUllans 
of   dollars   have   been   spent   over   the   past 
thirty   years  on   aircraft,  missile,  and  sub- 
marine technology,  ship  teclinology  has  stag- 
nated. For  example,  the  speeds  of  aircraft 
and  submarines  have  Increased  over  seven- 
fold since  World  War  I;  we  are  stlU  btUldlng 
warships   and   merchant   ships   with   speeds 
less  than  those  avaUable  In  the  early  1900'8. 
Meanwhile,   both   the   British   and   Soviets 
have  surpassed  the  United  States  In  develop- 
ing high-speed  ship  technology  for  commer- 
cial use.  The  British  have  had  a  200-ton  air 
cushion  vehicle  In  ccMnmerclal  ferry  service 
across  the  Kneil»>»  Channel  since  1969.  This 
service  has  already  attracted  one-fourth  of 
the  passengers  and  one-third  of  the  auttwao- 
bUes  now  crossing  the  English  Channel.  It 
expects  to  show  a  profit  this  year.  The  Soviet 
Union  has  a  comprehensive  commercial  and 
military     high-speed,     surface-effect     shlp- 
buUdlng program.  A  number  of  models  are 
operating  In  passenger  and  cargo  servloe  on 
the   extensive   Soviet   river   and   canal   net- 
work. Both  the  British  and  the  Soviets  are 
buUdlng  up  a  competitive  surface-effect  ship 
Industry.  They  are   expanding   their   Indus- 
trial  base,   their  skUled  surface-effect  ship 
designers,  builders  and  operators. 

The  VS.  Navy  Is  developing  a  surface-ef- 
fect ship  (an  c^>en  ocean  version  otf  the  air 
cushion  vehicle)  in  tlie  2  to  3  thousand -ton 
range.  A  hundred-ton  prototype  of  this  ship 
has  already  attained  a  speed  of  83  knots  in 
test  trials.  Slightly  under  60  million  doUars 
has  been  allocated  for  this  project  In  1977. 
At  the  present  rate  of  development,  the  VS. 
wlU  be  years  behind  In  developing  a  high- 
speed, ocean-gtdng  ship.  Moreover,  the  U.S. 
stUl  has  no  program  for  commercial  use  of 
surface -effect  ships. 

The  United  States  must  redesign  Its  Navy 
and  Merchant  Marine  to  regain  the  techno- 
logical lead.  Tlie  UJS.  should  buUd  sufficient 
speed  Into  Its  flrst-Une  sea  transports  to  give 
them  a  reasonable  chance  to  evade  attacks 
by  modem  30-knot  submarines.  The  U.S. 
maritime  industry  must  develc^  a  simpler, 
high-speed  huU  and  propulsion  package,  ca- 
pable of  mass  production  fca-  naval  and  com- 
mercial service.  With  ^)eclally -designed  sets 
of  containers  on  board,  these  high-speed 
ships  could  serve  as  weapon  platforms,  troop 
and  war  material  transports  or  commercia] 
carriers.  They  woiUd  provide  more  defens* 
for  less  and  a  competitive  advantage  in  com- 
mercial trade  as  weU- 

American  sea  power  Is  unprepared  for  a 
national  emergency.  Do  Government  leaders 
retilly  believe,  as  many  did  before  Pearl  Har 
bor,  that  the  Navy  can  perform  the  essentia, 
maritime  tasks  In  a  national  emergency  with- 
out full  participation  of  the  VS.  Merchan 
Marine  and  maritime  Industry?  Has  thi 
maritime  commxinlty  become  toQ  docUe— 
satisfied  with  the  status  quo?  Do  our  leader 
tend  to  take  the  comfortable  road  to  pro 
motion  and  higher  pay? 

The  VS.  maritime  industries  can  and  mtis 
help  restore  maritime  leadership  In  the  UJS 
Government.  If  we  In  the  maritime  Industr 
join  together  In  common  purpose,  we  cai 
carry  this  message  to  our  elected  representa 
tlves  In  the  Congress  and  the  White  House : 

The  Government  must  coordinate  the  op 
erattons  of  the  Navy,  Merchant  Marine  am 
other  maritime  agencies  under  leadCTshl; 
capable  of  spelling  out  and  Implementing 
f  orwaKl-looklng  national  maritime  poUcy  an 
strategy. 

Bring  back  America's  maritime  and  forelg 
trade  Industries.  ^ 

Reserve  UJS.  waterborne  foreign  trade  fc 
US.  fiag  ships  on  the  same  basis  as  VS.  all 
borne  foreign  trade  is  reserved  for  VS.  K 
transport. 

Give  advanced  ship  technology  the  san 
priority  as  aircraft,  mlssUe  and  submarln 
technology. 
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Olve  U.S.  waterway  and  ship  canal  modern- 
ization the  same  priority  as  highway  and 
railroad  modernization.  Let  Americans  know 
that  for  about  one  dollar  they  can  ahlp  a 
ton  of  cargo  14  miles  by  truck.  70  miles  by 
rail  and  300  miles  by  water. 

If  we  of  the  U.S.  maritime  industry  can 
help  achieve  these  goals.  America  will  have  a 
better  chance  to  endure  and  prosper.  Will 
the  pioneers  among  you  please  stand  up? 


JOBS  STATISTICS  CAN  BE 
MISLEADING 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  MICHEL.  Mr.  Speaker,  the  always 
intrigaiing  Michael  Novak,  in  a  column 
in  the  Washington  Star  on  June  10,  has 
done  an  outstanding  Job  of  analyzing 
the  question  of  unemployment,  its  mean- 
ing, and  its  use  as  a  political  issue. 

I  was  particularly  interested  to  see 
the  clear  and  irrefutable  way  he  de- 
bunked some  of  the  more  extravagant 
claims  of  those  who  see  anguished  and 
starving  unemployed  persons  under  every 
bed. 

As  Novak  points  out,  there  are  neither 
so  many  bona  fide  unemployed  persons 
as  we  are  led  to  believe,  nor  are  all  of 
those  who  fall  into  the  unemployed  cate- 
gory statistically  particularly  disad- 
vantaged. 

His  article  deserves  to  be  read  by  all 
Members,  and  ought  to  be  required  for 
those  who  continue  to  push  for  a  waste- 
ful and  counterproductive  Government- 
guaranteed  jobs  program. 

I  believe  the  appropriate  jobs  program 
is  described  thusly:  The  more  Govern- 
ment gets  off  the  back  of  business,  the 
more  business  will  prosper;  the  more 
business  prospers,  the  more  people  It  will 
hire.  I  think  Mr.  Novak's  article  ad- 
vsmces  that  position,  and  I  insert  it  here 
in  the  Record  : 

America's  Illusion:  "Jobs"  as  an  IsstrE 
(By  Michael  Novak) 

There  Is  no  doubt  that  the  single  greatest 
challenge  to  our  system  Is  Its  need  to  provide 
Jobs  to  aU  who  want  them. 

If  we  had  a  Oulag  Archipelago,  we  wo\ild 
have  no  unemployment  problem.  In  a  free 
society,  buUt  around  the  dynamism  of  a 
partially  free  market,  full  employment  Is  an 
exceedingly  difficult — but  essential — goal. 
The  topic  is  fraught  with  Illusions,  evasions. 
Ignorance  and  demagoguery. 

We  hear  often,  for  example,  that  "almost 
half  of  all  black  youths  are  unemployed." 
This  la  an  Incendiary  fiction.  The  unem- 
ployment rate  for  teen-age  blacks  In  Janu- 
ary 1976  was.  In  truth.  41.5  percent.  But  as 
Professor  Carolyn  Shaw  Bell  has  trenchantly 
pointed  out.  the  actual  number  of  black 
teen-agers  represented  In  that  percentage  Is 
390.000.  The  official  percentage  does  not  refer 
to  the  total  population  of  black  teen-agers. 
It  refers  only  to  those  (a)  In  the  labor  force 
and  (b)  actively  looking  fc*  work. 

As  of  October  1975.  about  1.400.000  of 
3,104.000  blacks  between  t;he  ages  of  16  and 
20  were  enrolled  In  high  school  or  college: 
704.000  were  not.  Ol  these,  some  were  not 
seeking  work  for  a  variety  of  reasons:  Disa- 
bility, service  In  the  armed  forces,  reeoonsl- 
blllty  at  home,  etc.  The  unemployed  blacks 
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of  that  age  represent  18  percent  of  all  black 
teen-agers,  not  41.5  percent.  It  serves  no  one 
to  Imagine  matters  worse  than  they  already 
are. 

A  second  factor  not  often  noticed  Is  that 
In  a  healthy  economy  the  possibility  of  quit- 
ting a  Job — "Job  hoppli^' — Is  a  freedom 
much  prized.  Last  December.  It  was  estimated 
that  1.093.060  Americans  quit  their  Jobs — 
up  from  801.944  the  preceding  Iidarch.  In 
March  1969,  at  the  height  of  ^tbe  longest 
economic  expansion  In  the  nation's  hlstc«-y, 
2.241.904  persons  quit  their  Job^  Quitting 
Is  understood  by  labor  market  economists  as 
a  sign  of  confidence.  People  are  willing  to 
take  chances  and  to  try  to  ba^r  their 
position. 

There  are  two  aspects  to  quitting :  ( 1 ) 
Sheer  freedom  Is  Involved.  Some  Americans 
hold  a  philosophy  of  "work  a  little,  live  a 
little."  Quitting  provides  variety,  allows  vaca- 
tion time.  Many  Americans  do  not  live  to 
work;  they  work  Just  enough  to  live. 

(2)  For  some  with  Incomes  up  to  about 
$15,000.  present  unemployment  benefits  at 
90  percent  of  salary  make  quitting  cheaper 
than  working.  Once  one  has  qualified  for 
unemployment  benefits,  savings  In  taxes  and 
In  transportation  and  other  expenses  related 
to  work  may  result  In  higher  actual  Income. 
In  some  families,  husbands  and  wl^es  alter- 
nate their  working  and  their  "going  on  un- 
employment.'■•  In  some  unions.  It  Is  written 
Into  the  contact  that  workers  with  most 
seniority  have  first  call  on  being  "first  to  go 
out.  last  to  return."  so  as  to  take  full  ad- 
vantage of  these  benefits.  If  a  fellow  can  do 
a  little  carpentry  or  house-palntlng  on  the 
side,  he  can  handsoqiely  'beat  the  system/ 
and  get  In  a  little  fishing  or  hunting,  too. 

Unemployment  is  a  disaster  for  many  fam- 
ilies, psychologically  crippling.  But  It  Is  not 
always  so.  Political  sloganizing  about  "Jobs" 
has  a  faintly  hollow  ring  to  many  who  com- 
prehend full  well  how  to  beat  the  system. 
It  doesn't  have  the  old  ring  of  the  19308. 

A  third  significant  featiire  of  our  present 
predicament  Is  that  more  persons  are  now 
working  than  ever  before.  It  may  be  true 
that  Jobs,  like  oil  and  other  Important  goods 
in  our  society,  are  among  our  sciu'ce  and 
limited  resources.  One  reason  Is  that  more 
people  of  working  age  seek  work  now  than 
ever  before — more  persons,  both  as  propor- 
tion and  also  in  absolute  numbers. 

In  April,  e.g..  more  Americans  were  em- 
ployed full  time  than  ever  before.  Women,  in 
particular,  set  new  records  for  employment. 
There  Is  a  painful  Irony  here.  Each  woman 
who  now  enters  the  work  force — propelled 
by  economic  need  In  her  family,  by  a  desire 
for  self-realization,  by  the  need  to  support 
herself  (more  women  living  In  single  house- 
holds) .  or  by  whatever  reasons — places  a  new 
demand  on  a  system  already  short  of  Jobs.  * 
Put  the  matter  In  Its  most  painful  light. 
Every  woman  who  takes  a  Job  decreases  the 
number  of  openings  for  blacks,  whose  unem- 
ployment rate  hAs  yet  to  be  Improved  by  the 
record  number  of  available  Jobs  In  addition, 
she  Is  often  In  competition  wtlh  young  peo- 
ple graduating  from  school.  (Often  tlie 
mother  enters  the  Job  market  then  too) . 

There  are  gr^at  changes,  then,  in  the  na- 
ture of  the  Job  market.  They  are  not  well 
understood.  Since  Jobs  are  the  foundation  of 
personal  Independence,  and  at  the  heart  of 
healthy  family  life,  no  Issue  Is  so  central  to 
the  success  of  our  system. 

Why.  then,  are  we  content  with  such  poor 
knowledge  of  the  ramifications  of  our  laws, 
life-styles,  habits  and  actions?  Why  are  we 
so  unimaginative?  Why  don't  we  stop  and 
think?  Public  service  Jobs.  It  seems,  are  the 
last  alternative  we  should  desire.  Humphrey- 
Hawkins  has  not  been  earning  much  praise. 
No  subject  is  more  Important  to  the  na- 
tion. Unfortunately,  It  Is  not  a  sexy  topic  for 
writers  or  for  television.  It  doesn't  lend  It- 
self to  guilt  feelings. 
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SUPPRESSION  OP  INNOVATION:  DO 
WE  HAVE  A  (^'MEDICAL  POLICE 
FORCE'? 
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HO?t.  STEVEN  D.  SYMMS 

OF    IDAHO 

,    is  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article  dealing  with  the  counterpro- 
ductive nature  of  our  drug  regulatory 
system  speaks  for  itself.  If  the  Members^ 
of  this  body  value  their  health  and  that 
of  their  constituents,  I  strongly  urge 
them  to  cosponsor  my  medical  freedom 
of  choice  legislation  and  thereby  join  the 
effort  to  restore  regulatory  sanity.  The 
article  appeared  in  Barron's  and  follows: 

"The  Medical  Police."  A  Report  From 

Abroad  Indict^s  the  FDA 

(By  Nell  feclnnes) 

"The  Medical  Police"'  Is  the  sinister  title  of 
a  book  published  In  Oerman  In  Dusseldorf 
today.  It  1^  not  a  thriller,  although  It  does 
uncover  a  llttlf-known  variety  of  the  crime 
of  drug  smuggling.  It  reveals  that  certain 
medicines  which  rank  as  established  therapy 
In  Europe  are  being  smuggled  Into  the  U.S. 
on  a  large  scale  In  order  that  reputable  phy- 
sicians, against  the  will  of  the  Food  and  Dfug 
Administration,  can  apply  them  to  the  relief 
of  sickness,  For  this  Is  an  Indictment  of  what 
Its  subtitle  caUs  "The  Control  of  the  Phar/ 
maceutlcal  Industry  and  of  Doctors  In 
U.S."  It  was  authored,  after  prolonged  sleuth 
Ing  among  physicians  and  drug  manufactur- 
ers on  both  sides  of  the  Atlantic,  by  a  team 
led  by  Hans-Joachlm  Cramer,  on  behalf  of 
the  West  German  Pharmaceutical  Industry 
Association. 

It  Is  a  stern  Indictment,  but  even  If  It  were 
not,  some  might  question  the  right  of  a  West 
Oerman  trade  body  to  sit  In  Judgment  on  an 
agency  of  the  U.S.  government.  The  explana- 
tion Is  that  Bonn  Is  weighing  a  new  law  on 
pharmaceuticals,  and  Mr.  Cramer's  study  Is  a 
contribution  to  public  debate  on  both  sides 
of  the  Atlantic.  It  Is  designed  to  be  an  object 
lesson  In  what  not  to  do.  Besides,  European 
drug  makers  who  aspire  to  serve  the  Ameri- 
can medical  profession  have  fallen  afoul  of 
the  PDA's  decrees  and  have  a  right  of  reply. 
They  might  be  more  Inclined  to  use  It  If,  as 
observers  like  Milton  Friedman  suggest,  there 
exists  a  sort  of  armistice  between  the  FDA 
and  U.S.  drug  firms  that  results  In  reduced 
competition  and  stlfied  criticism.  Even  the 
West  Oerman  report  Is  careful  not  to  name 
names  for  fear,  as  It  explicitly  says,  of  "re- 
prisals"— a  delicate  hint  about  the  way  the 
agency  does  business. 

In  view  of  the  fact  that  West  Oerman  drug 
firms  have  Introduced  twice  as  many  new 
medicines  as  the  U.S.  Industry  In  the  past 
decade,  they  are  expert  witnesses.  Nor  are 
they  without  compassion  for  the  accused,  as 
witness  this  description  of  the  FDA:  "A 
group  of  not  particularly  qualified  people 
who  nowadays  face  terrible  pressure  from 
the  consumer  protection  movement  and  who 
are  tramn^led  by  the  bureaucratic  mecha- 
nism are  e^cpected  to  Judge,  often  with  In- 
sufficient tflchnlcal  facilities,  the  risk-benefit 
ratio  of  drugs  whose  mode  of  operation  Is 
frequently  unknown." 

In  seeking  to  carry  out  this  Inherently  Im- 
{>o6sl6le  task,  say  the  Germans,  the  FDA 
gets  involved  In  scientific  charlatanry,  bu- 
reaucratic bungling  and  conflicts  of  Interest. 
The  agency,  so  they  (like  a  growing  number 
of  critics  at  home)  aver,  is  preventing,  or 
at  least  slowing  dovtm,  the  application  in 
American  medicine  of  remedies  the  efficacy 
of  which  Is  recognized  abroad,  and  it  Is  pre- 
venting, or  at  least  slowing  down,  the  ais- 
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coyeryof  new  remedies.  And  to  make  mat- 
tej»  worse,  after  an;pstlng  the  progress  of 
the  drug  companies,  the  medical  police  Is 
moving  in  on  the  doctors. 

The  Germans  diagnose  In  the  FDA  the 
classic  bureaucratic  proud  flesh  from  which 
all  modem  societies  (not  least  West  Ger- 
many) suffer,  but  what  bewilders  them  is 
the  YanA^  reforming  zeal  that  Is  always  re- 
casting Its  structure  without  ever  correcting 
Its  vices.  The  FDA  commissioner's  Job,  they 
note.  Is  called  the  ejector  seat,  and  the  whole 
agency.  Is  in  a  perpetxial  state  of  fiux  called 
'  "reform."  Among  the  reasons  for  this  Insta- 
bility are  the  ftsequently  mediocre  quality 
of  the  personnel  and  Internecine  struggles 
between  bureaucratic  clans.  The  main  reason, 
though,  says  the  German  study,  is  that  the 
FDA  Is  trying  to  do  something  Impossible — 
"reduce  the  risk  of  socially  valuable  products 
to  zero." 

Required  to  deliver  the  unattainable,  the 
FDA  thrashes  about  to  give  the  Illusion  of 
efficacy.  It  spends  ever  larger  sums  of  money, 
employs  more  people,  generates  more  paper 
and  demands  that  others  do  the  same.  In- 
evitably, It  drowns  in  4ts  own  paperwork. 
Not  only  do  valuable  documents  get  lost,  but 
also  the  Germans  cite  evidence  that  It  ..can 
take  weeks  for  a  letter  to  the  FDA  to  find 
Its  way  to  the  relevant  official  and  weeks 
more  for  his  written  reply  to  get  put  In  the 
ihaU.  Not  to  mention  that  his  decision  can 
take  weeks,  months  or  even  years  to  arrive 
at.  FDA  took  two  years  to  approve  the  word- 
ing of  a  package  Insert  for  a  tul»erculosls 
remedy,  while  a  ruling  on  an  advertisement 
commonly  must  wait  18  months.  There  are 
legal  limits  to  the  time  consumed  over  some 
matters,  but  the  agency  evades  them  by  call- 
ing, at  the  eleventh  hour,  for  "more  Infor- 
mation." Once  It  gets  Its  "fix"  of  paper-drug. 
It  can  slump  Into  another  legal  spell  of 
torpor. 

Such  circumvention  of  the  law  Is  what  the 
Germans,  all-too-famlUar  with  recent  cases 
of  legalized  arbitrariness,  find  objectionable 
about  the  FDA.  They  charge  that  the  agency 
stretches  the  law  to  usurp  additional  powers 
and  It  uses  Its  right  to  control  drugs  for 
purposes  which  the  law  never  Intended. 
When  It  dhooses  to  enforce  a  change  In  the 
labeling  or  the  Indications  for  a  medicine.  It 
wUl  hold  up  approval  of  a  sample  batch  or  of 
some  new  presentation  of  that  drug  until 
the  manufacturer  bows  to  Its  will.  It  Is  not 
surprising  to  learn  that  an  agency  with  such 
disrespect  for  propriety  frequently  denies 
common  Justice  by  declining  to  grant  manu- 
facturers their  right  to  a  hearing,  by  violat- 
ing trade  secrets  and  by  disregarding  its  own 
IcKally  prescribed  rules. 

Malfeasance  can  be  found  in  bureauc- 
racies of  any  kind,  but  the  association  of 
this  one  with  the  art  of  healing  makes  Its 
misdeeds  especially  repellent.  The  German 
report  alleges  that  while  the  FDA  will  de- 
mand that  a  manufacturer  attain  scientifi- 
cally Impossible  levels  of  nurlty  In  a  drug.  Its 
own  laboratories  are  so  disorganized,  Incon^- 
petent  and  contaminated  that  they  damage 
sahiples  sent  for  analysis,  whereupon  the 
manufacturer  Is  blamed.  While  posing  as  the 
scientific  enemy  of  quackery,  the  aeency  has 
refused  to  correct  arithmetical  mistakes  and 
typographical  errors  In  Its  ruUnfrs.  althoutth 
they  do  oroven  damages  to  commercial  In- 
terests. While  It  plaerues  the  Industrv  with 
"thoughtless,  superfluous  and  vexlne  de- 
mands." It  Invites  ridicule  by  ordering  fertil- 
ity tests  on  a  drug  used  In  geriatrics,  or  by 
concluding,  after  an  expensive,  weeks-long 
Insoectlon  of  a  drug  factor,  that  the  big 
change  needed  was  use  of  a  steel  spoon 
rather  than  a  wooden  one. 

Behind  these  neccadllloes.  the  FnA  Is  forg- 
ing a  whole  new  philosophy  of  public  health, 
which.  In  reality.  Is  a  prescrlotlon  for  the 
tranquility  of  bureaucrats.  Briefly,  It  la  to 
the  effect  that  a  highly  visible  Illusion  of 
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protection  from  quackery  Is  preferable  to  the 
Inevitable  risks  of  trying  out  new  remedies 
for  illness.  The  German  study  charges  that 
certain  PDA  personnel  have  elaborated  an 
unwritten  "doctrine  of  need."  which  holds 
that  no  new  drug  need  be  approved  in  a  field 
where  apparently  adequate  remedies  already 
exist.  If  satisfactory  therapeutic  results  are 
being  obtained  from  medicines  already  In 
use,  the  agency  declines  to  risk  the  oppro- 
brium of  approving  a  new  drug  that  might 
have  side-effects.  This  outright  rejection  of 
the  very  notion  of  progress  Is  nowhere  put 
on  paper,  but  indxistry  sources  claim  it  is 
now  FDA  policy.  Innovators  are  guUty  untU 
proven  innocent. 

The  impact  of  this  primitive  approach  to 
pharmaceutical  research  In  the  U.S.,  and  on 
the  use  of  foreign  medicines  In  American 
practice.  Is  a  well -documented  subject  to 
which  the  German  repcni;  adds  little.  It 
does  note,  however,  that  the  diversion  of 
PDA  resources  to  a  vast  and  vain  program 
of  testing  the  efficacy  of  tens  of  thousands 
of  existing  remedies  will  further  slow  down 
the  rate  of  approval  of  new  ones.  More  seri- 
ously, the  Germans  argue  t^iat  after  terroriz- 
ing the  drug  manufacturers,  the  medical 
police  now  has  the  practising  medicos  tinder 
surveillance. 

By  insisting  on  rating  tiie  relative  efficacy 
of  various  medicaments,  the  regulatory  body 
Lb  Invading  the  province  of  the  physician.  In- 
stead of  doing  Its  basic  Job  of  keeping  im- 
postors out  of  physic,  it  is  usurping  the  doc- 
tors  Job  of  deciding  how  to  treat  illness. 
The  law  gives  it  no  warrant  to  do  so,  and. 
indeed,  a  Health,  Education  and  Welfare  of- 
ficial, at  the  Kefauver-Harrls  bearings,  spe- 
cifically denied  that  this  would  ever  be  done. 
The  fact  remains  that  every  American  doc- 
tor today  is  in  danger  of  a  malpractice  suit 
if  his  treatment  varies  from  the  therapeutic 
recommendations  and  tables  of  relating  drug 
efficacy  Issued  by  Washington. 

It  is  natural  that,  as  they  ponder  a  new 
drug  law,  the  Germans  should  study  the 
canker  of  a  regvilatory  body  smitten  with 
hypertrophy.  It  is  Just  as  natural  that  they 
should  ask  whether  Americans  today  are 
any  better  protected  from  medical  mishaps 
than  Europeans  with  less  meticulous  regula- 
tion. And  that  is  a  highly  delicate  sub- 
ject'in  the  drug  industry  these  days.  Tact- 
fully, the  study  commissioned  by  the  West 
German  association  simply  notes  that  Just 
as  many  accidents  have  been  reported  in  the 
US.  since  1962  as  in  Europe  after  tlialido- 
mide.  Informants  who  .are  ready  to  speak 
more  freely  say  that  the  official  figures  well 
may  understate  the  case. 
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of  both  his  Nation  and  his  party.  HI 
voice  has  been  heard  and  heeded  in  be 
half  of  the  poor  and  the  dispossessed  a 
well  as  in  defense  and  support  of  th 
constitutional  liberties  and  civil  right 
of  the  American  c>eople. 

Cahl  Albert  will  be  missed  in  thJ 
House  for  his  friendship.  He  shall  b 
missed  for  his  support.  But  most  of  al 
Mr.  Speaker,  he  will  be  missed  becaus 
he  is  an  uncommonly  decent  huma 
being. 


ILLINOIS  STUDENT  TO  DENMARB 


TRIBUTE  TO  CARL  ALBERT 


HON.  PHILLIP  BURTON 


OF    CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  7,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
to  know  Carl  Albert  as  a  friend  is  a 
treasured  experience.  To  have  served 
with  him  in  the  U.S.  House  of  Repre- 
sentatives has  been  a  privilege. 

His  long  career  stands  out  as  one  of 
the  most  exemplary  in  the  history  of  this 
House. 

It  is  a  career  marked  by  unquestioned 
integrity,  unshakable  fairness,  and  com- 
passion of  the  sort  that  moves  colleagues 
and  associates  to  view  him  with  affection 
and  loyalty. 

Mr.  Sp«ik:^.  Carl  Albert  has  been  a 
formidable  champion  In  these  Chambers 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  RKPRESKNTATTVES 

Friday.  June  11,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  th 
summer  184  students  from  throughoi 
the  United  States  will  visit  27  foreig 
countries  as  Bicentennial  Couriers.  Tt 
program  is  sponsored  by  Youth  For  Ur 
derstanding  and  has  received  Goven 
ment  grants.  The  couriers  are  being  s< 
lected  through  essay  contests  and  w1 
later  live  with  a  family  in  a  foreign  com 
try  and  in  various  ways  represent  U 
United  States. 

Later  this  month,  Marcia  Lemon  « 
Roodhouse,  m.,  will  leave  for  Denmai 
as  a  Bicentennial  Courier.  I  am  conf 
dent  that  she  will  admirably  represei 
both  Illinois  and  the  United  States  whi 
she  is  there.  I  include  extracts  from  h( 
prize  winning  essay: 

The  Seeds  of  Our  Heritage 

America's  roots  lie  deep  in  her  rich  blai 
soil,  "nie  promise  of  abundant  land  broug' 
people  to  the  New  World.  Farmers,  since  tl 
very  Jjeglnnlng  of  American  history,  ha 
played  one  of  the  most  Important  roles 
cultivating  the  growth  of  America.  The  ve 
first  colony,  Jamestown,  was  saved  throui 
the  tobacco  farming  In  1612.  All  along  t 
eastern  coast  Europeans  settled  and  begi 
to  farm.  They  cleared  land,  built  their  horn 
and  barns,  and  raised  their  crops  and  fan 
lies.  Merchants  soon  foUowed  to  trade  wl 
the  farmers,  and  thus  America  was  coloniw 
It  developed  into  thirteen  colonies  who  soi 
demanded  their  independence. 

The  new  nation,  Just  founded  in  IT 
owned  no  land.  It  called  upon  its  thirt© 
states  to  surrender  their  vacant  and  u 
appropriated  "vrestern"  public  lands,  whl 
could  be  disposed  of  for  the  common  bee 
fit  of  the  United  States.  When  Americ 
farmers  began  to  feel  too  crowded,  th 
pushed  westward  onto  these  public  Ian 
called  the  Northwest  Territory. 

In  Thomas  Jefferson's  day,  over  70  p* 
t  cent  of  the  new  country's  population  wt 
farmers.  Thomas  Jefferson  called  agiicultt 
the  "crown  of  all  other  sciences".  He  co 
sidered  the  independent  farmer  the  id« 
citizen  of  a  democracy:  secure  and,  in  ma 
ways,  self-sufficient.  Jefferson  was  alrea 
preparing  the  United  States  for  the  raplc 
growing  west.  Even  before  Napoleon's  of 
to  sell  Louisiana,  Jefferson  had  ordered  pre 
aration  for  the  exploration  of  lands  west 
the  Mississippi.  The  United  States  purchas 
Louisiana  in  1803.  and  in  May,  1804,  t 
Lewis  and  Clark  expedition  set  forth. 

European  immigrants  were  pouring  Ir 
New  York,  some  to  stay  there  and  some 
Join  the  westward  movement.  Settlers  spill 
over  the  Mississippi,  following  the  expe< 
tlons  of  Lewis  and  Clark,  Pike,  and  govei 
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ment  surveyors.  America  was  constantly  on 
the  move  westward.  The  farmers  settled  first, 
followed  then  by  the  rest  of  "civilization". 
It  was  not  at  all  uniisual  for  a  man  to  move 
his  family  three  or  four  times  In  his  life, 
each  time  developing  a  new  farm,  and  selling 
his  developed  farm  at  a  profit. 

America  kept  growing  and  expanding.  It 
was  beginning  to  seem  Impossible  for  the 
farmers,  plagued  with  much  work  and  few 
hands  to  do  It,  to  feed  a  now  industrial  so- 
ciety with  its  growing  towns  and  cities.  In- 
ventors came  to  the  rescue,  some  of  who  were 
farmers  themselves. 

In  1837,  a  man  named  John  Deere  built 
"the  plow  that  broke  the  plains".  Farmers 
now  had  horse-drawn  plows,  harrows,  and 
planters.  They  were  able  to  sow  much  more 
wheat  than  they  were  able  to  reap  with  the 
awkward,  heavy  scythe.  A  mechanical  har- 
vester was  needed.  In  the  1830's,  several  men 
patented  various  reapers  but  they  were  too 
faulty,  and  too  few.  Cyrus  McCormlck,  a  Vir- 
ginia farmer  developed  a  reaper  that  would 
work.  He  patented  it  in  1834.  His  machine 
combined  all  the  necessary  elements,  none 
of  them  new,  but  never  before  assembled  so 


>f»re»«cally. 
y^     Agriculture 
.  r        Farmers  could 


was  on  the  road  to  expansion, 
could  produce  greater  quantities  of 
crops,  and  Whitney's  Invention  of  the  cot- 
ton gin  (1792)  had  Increased  the  cotton 
croj)s  phenomenally.  The  government 
wanted  to  encourage  more  farmers  to  settle 
the  far  west,  so  they  modified  the  sale  of 
public  lands  by  the  Homestead  Act  of  1862. 
Any  person  over  21  could  obtain  the  title  to 
160  acres  of  public  land  If  he  lived  on  the 
land  for  five  years  and  Improved  it,  or  the 
settler  could  pay  $1.25  an  acre  In  place  of  the 
residence  requirement.  It  was  hoped  this  law 
would  help  workers  obtain  homesteads  of 
their  own. 

Thousands  of  settlers  were  attracted  to  the 
West.  From  1882  to  1900  it  provided  farms 
and  new  homes  for  between  400,000  and 
600,000  families.  The  opportunities  offered  by 
the  act  were  widely  advertised  in  Eiorope, 
bringing  many  Immigrants  to  settle  the 
western  lands.  The  Dakotas  and  the  other 
territories  were  soon  populated. 

Changes  came  quickly  in  agricultxu-e  after 
the  mid  1860's.  Businessmen  built  meat- 
packing plants,  dairies,  and  other  factories 
to  process  farm  products,  taking  over  tasks 
once  performed  by  the  farmer. 

Farmers  started  using  large  numbers  of 
tractors  and  tractor-drawn  machines  after 
World  War  I.  The  increased  u.se  in  machines 
has  made  it  possible  for  one  family  to  oper- 
ate a  farm  •over  twice  the  size  of  farms  in  the 
days  of  the  horse-drawn  equipment. 

The  revolutjpn  in  agriculture  has  not  been 
limited  only  to  machines.  Increased  produc- 
tion also  resulted  from  new  crop  varieties, 
new  knowledge  in  fertilizers,  improved  Irri- 
gation, batter  control  cf  diseases  and  insects, 
and  Improved  marketing  methods. 

Farming  has  become  an  occupation  on 
which  the  existence  of  the  entire  population 
of  the  United  States  depends.  The  Improved 
methods  of  farming  have  decreased  the  num- 
ber of  farmers  to  less  than  7  percent  of  the 
American  population  today. 

The  effect  of  these  modem  farming  meth- 
ods have  made  America  the  best  fed,  health- 
iest nation  in  the  world.  We  have  a  wider 
choice  of  foodstuffs  than  ever  before.  Fur- 
thermore, we  can  purchase  most  items  of 
food  all  year  round— not  Just  during  harvest 
season. 

Today's  farm  youth  have  no  conception  of 
farming  a  century  ago.  Thev  cannot,  nor  do 
they  cfire  to  understand  the  language  which 
contabied  such  words  as  hame,  crouper,  sin- 
gle tree,  evener,  or  husking  peg. 

They  do  understand  carburetor,  super- 
sonic, diesel,  and  stilbestrol.  They  know  the 
meaning  of  such  cryptic  Initials  and  figures 
as  2-4-D-t.  DDT.  4-H,  FAA,  lAA,  and  USDA. 
What  will  our  world  and  farming  in  It  be 
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like  In  the  year  2076?  No  one  can  contem- 
plate the  activities,  the  cropts  and  livestock, 
the  buildings  eind  machinery,  the  power  and 
transportation. 

Lessons  from  the  past  shall  be  guides  to 
the  future.  New  discoveries  shall  add  to 
agricultural  prosperity. 

Farmers  were  the  fertilizer  needed  for  the 
growth  of  America.  They  are  the  seeds  of  ovir 
heritage,  and  the  sowers  of  our  future. 


June  11,  1976 


H.R.  50  GOES  INTO  A  "FAmLY  DEEP 
DOSE  OF  ECONOMIC  PLANNING" 


HON.  MARVIN  L.  ESCH 


OF    MICHIGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11,  l^lfe 

Mr.  ESCH.  Mr.  Speaker,  I^should  like 
to  call  attention  to  the  Members  of  this 
body,  an  article  by  James  L.  Rowe,  Jr..  In 
the  April  18  issue  of  the  Washington 
Post.  The  subject  is  the  Humphrey-Haw- 
kins bill.  It  was  written  at  a  time  when 
deep  concerns  were  beginning  to  surface 
about  the  ramifications  of  this  legisla- 
tion. Because  of  the  in-depth  treatment 
by  Mr.  Rowe  of  this  bill,  I  will  quote  at 
length  from  his  article: 

The  bill  has  enthusiastic  support  from 
organized  labor,  but  many  economists,  both 
liberal  and  conservative  are  chary  of  setting 
numerical  targets  for  aggregate  figures  such 
as  the  unemployment  rate. 

Getting  down  to  a  3  per  cent  unemploy- 
ment rate  could  have  terrible  conse- 
quences on  the  infiatlon  rate.  Even  in  the  ' 
best  of  times  the  economy  has  found  It  dif- 
ficult to  sustain  on  unemployment  rate 
much  below  4  percent  foTvery  long.  Although 
the  last  half  of  the  1960s  saw  rates  below  4 
per  cent,  much  of  that  occurred  during 
the  super-heated  economy  of  the  Vietnam 
war. 

Arnold  Weber,  who  headed  the  Cost  of 
Living  Council  during  the  1971  wage-price 
freeze  and  Is  now  dean  of  the  Graduate  ■ 
School  of  Business  Administration  at  Car- 
negle-Mellon  University,  notes  that  the 
Humphrey-Hawkins  bUl  restores  the  notion 
of  a  link  between  work  and  income. 

But  Weber,  a  labor  economist,  has  strong 
reservations  about  the  proposal.  He  worries 
about  how  to  define  who  Is  counted  as  an 
adult  American  and  who  Is  not  and  says  It 
will  be  very  difficult  to  figure  out  what  to  pay 
those  citizens  who  are  working  for  the  gov- 
ernment as  an  employer  of  last  resort. 

"You  want  to  keep  the  wage  low  to  cre- 
ate disincentives  to  stay  on  when  there 
might  be  Jobs  In  the  private  sector."  Weber 
said,  adding  that  the  wage  must  be  high 
enough  to  create  an  incentive  to  work,  also 
that  there  will  be  little  Incentive  to  leave  a 
government  Job  of  \ksX  resort  if  It  pays  as 
well  as  a  job  in  the  private  sector. 

Although  most  public  discussion  of  the 
proposal  has  focused  on  the  3  per  cent  un- 
employment goal  and  the  government's  role 
as  employer  of  last  resort  to  assure  that  the 
3  per  cent  level  Is  reached,  the  bill  goes  well 
beyond  simple  goal-setting  and  manpower 
programs  "Into  a  Fairly  Deep  Dose  of  Eco- 
nomic Planning." 

The  bill  would  require  the  President,  in 
cooperation  with  the  Congressional  Joint 
Economic  Committee  to: 

Develop  a  long-range  economic  plan  for 
employment,  production  "purchasing"  power 
and,  within  a  year  after  the  act  is  pa.ssed,  re- 
view the  full  employment  goal  and  the  time- 
table to  meet  it.  In  no  event  could  that  goal 
be  higher  than  3  per  cent  by  1980. 

Determine  whether  the  proposed  policies 


of  the  central  bank,  the  Federal  Reserve 
Board,  are  consistent  with  the  Presidential- 
Congressional  goals  (the  Fed  must  submit 
its  Intended  policies  each  year) ,  and  If  the 
President  determines  the  Fed's  approach  Is 
"Inconsistent  with  the  achievement  of  the 
goals  and  policies  . . ."  (he)  shaU  make  rec- 
ommendations to  the  Board  and  to  the  Con- 
gress to  insure  closer  conformity. 

Mr.  Speaker,  this  gives  the  President 
carte  blanche  to  do  almost  anything  he 
wishes.  If  the  President  were  to  imple- 
ment the  bill  fully,  the  President  would 
have  enormous — and  frightening — 
powers. 
As  our  minority  views  state: 
Theoretically,  the  President  could,  if  he 
wishes,  do  most  anything.  He  could  charge 
into  the  arena  of  monetary  policy  and  force 
a  growth  in  the  money  supply — advantageous 
to  his  short-run  political  fortune,  but  dis- 
astrous to  the  economy.  He  could  set  loose  the 
regulatory  agencies  to  further  disrupt  the 
private  sector  through  arbitrary  and  un- 
challengeable edicts.  He  could  Institute  con- 
fiscatory tax  policies  to  pay  for  the  neV  full 
employment  programs.  In  short,  he  could  do 
most  anything  he  deemed  "necessary  and  ad- 
visable" to  achieve  the  stated  goal  >ot  full 
employment.  Including  centralization  of 
economic  decision-making  Into  oiW  man. 

Mr.  Rowe  continues: 

Critics  contend  that  an  approach  such  as 
Humphrey-Hawkins;  Instead  of  making 
things  better  in  the  long-run.  could  make 
them  worse.  While  the  3  per  cent  target  is 
only  a  goal  rather  than  a  fixed  element  of 
public  policy,  policy  makers  have  an  aver- 
sion to  setting  goals  they  do  not  hit. 

Albert  Rees,  director  of  the  Council  of 
Wage  and  Price  Stability  from  its  Inception 
in  October  1974  until  last  August,  worries 
not  only  about  the  practicability  of  the  3 
per  cent  target — "We've  never  been  able  to 
reach  It" — but  also  whether  the  government 
wants  to  get  so  deeply  enmeshed  in  Jobs  pro- 
grams. 

Rees,  now  provost  of  Princeton  University, 
said  It  would  make  more  sense  to  concentrate 
on  providing  Jobs  for  the  long-term  unem- 
ployed alone.      • 

Mr.  Speaker,  I  agree  with  Albert  Rees; 
I  do  believe  that  the  3  percent  target  is 
an  unrealistic  goal,  and  have  been  in- 
serting in  the  Record  statements  by  lead- 
ing liberal  economists  who  also  hol<l  this 
view.  I  agree  with  his  concern  thai!  the 
Government  not  become  too  "enmeshed" 
in  pubUc  service  jobs,  for  our  experience 
thus  far  with  the  CETA — comprehensive 
Employment  and  Training  Act — has  been 
that  it  has  turned  into  a  bailout  for  the 
cities  who  have  laid  off  their  municipal 
employees  and  has  not  addressed  the 
problem  of  providing  employment  for  the 
hard-core  unemployed,  which  wsis 
CETA's  original  purpose.  It  seems  to  me, 
too,  that  we  should  concentrate  on  pro- 
viding jobs  for  the  long-term  unemploy- 
ed, and  I  should  like  my  colleagues  to 
know  that  the  Republican  substitute  has 
an  important  component  in  it  which  ad- 
dresses this  problem.  I  shall  be  writing 
further  on  the  subject  of  the  Esch  sub- 
stitute in  future  days  and  trust  Uiat  my 
colleagues  will  give  time  and  thoughtful 
attention  to  the  alternative  proposals 
which  are  made.  The  article  follows: 

Weighing  thb  Jobs  Gap 

(By  James  L.  Rowe,  Jr.) 

Although  the  American  economy  hafe  been 

in  a  relatively  vigorous  recovery  for  the  laat 

six  K)  nine  months,  about  7  mllUop  people — 
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7.6  per  cent  o^f  the  work  force — are  still  Job- 
less. 

While  this  is  an  Improvement  from  the 
8.9  per  cent  unemployment  peak  reached  last 
May,  it  is  still  well  above  the  5  to  6.26  per 
cent  rate  most  economists  settle  on  as  "full 
employment."  And  it  is  about  twice  the  un- 
employment rate  I  recorded  during  the  boom 
years  of  the  late  /l960s.  Despite  the  extreme- 
ly high  level  of  Joblessness  that  has  persisted 
since  the  end  off  the  recession  last  spring — 
and  despite  adnlinistration  forecasts  that  it 
will  be  several  Snore  years  before  the  rate 
winds  down  to  ^ven  a  5  p)er  cent  level — ^un- 
employment has  not  been  a  hot  Issue  even  In 
this,  a  presidential  election  year.  ' 

Sen.  Hubert  H.  Humphrey  (D-Mlnn.)  and 
Rep.  Aupistus  Hawkins  (D-Calif.)  are  trying 
■   'cBange  that. 

Last  month  they  Introduced  into  the 
House  and  Senate  a  bill  which,  if  it  would  not 
guarantee  every  adult  American  a  Job,  would 
come  close  to  doing  so.  It  would  commit  the 
federal  government  to  setting  specific  nu- 
merical goals  for  unemployment.  If  fiscal  and 
monetary  policies  prove  insufficient  in  bring- 
ing the  rate  down  to  that  level,  the  bill  would 
require  the  President  to  put  forth  a  program 
of  government  Jobs  to  fill  the  gap. 

Tlie  proposed  bill  says  that  in  any  event 
within  four  years  after  enactment,  the  goal 
is  an  unemployment  rate  no  higher  than  3 
per  cent  among  "adult"  Americans.  But  the 
bill  does  not  specify  what  an  adult  Is. 

All  three  leading  contenders  for  the  Demo- 
cratic presidential  nomination  have  em- 
braced the  concept  of  the  Humphrey-Haw- 
kins proposal,  although  Jimmy  Carter  has 
been  less  enthusiastic  about  the  bill  than 
Morris  Udall  or  Henry  Jackson. 

Humphrey,  chairman  of  the  Joint  Eco- 
nomic Committee,  used  the  occasion  of  the 
30th  anniversary  of  the  Employment  Act  of 
1946  as  a  sounding  board  for  the  Humphrey- 
Hawkins  proposal  last  month.  The  bill  has 
enthusiastic  support  from  organized  labor, 
but  many  economists,  both  liberal  and  con- 
servative are  chary  of  setting  numerical  tar- 
gets for  aggregate  figwes  such  as  the  unem- 
ployment rate. 

Getting  down  to  a  3  per  cent  unemploy- 
ment rate  could  have  terrible  consequences 
on  the  Inflation  rate.  Even  In  the  best  of 
times  the  economy  has  found  it  difficult  to 
sustain  an  unemployment  rate  much  below 
4  per  cent  for  very  long.  Although  the  last 
half  of  the  1960s  saw  rates  below  4  per  cent, 
much  of  that  occurred  during  the  super- 
heated economy  of  the  Vietnam  war. 

Nevertheless,  several  economists  point  to 
redeeming  characteristics  In  the  lull  beyond 
the  "chicken-ln-every-pot"  approach. 

Alice  Rivlln,  director  of  the  Congressional 
Budget  Office  noted  at  the  hearings  last 
month  that  the  government  Is  spending 
about  $19  billion  to  "pay  people  not  to  work 
and  only  about  $6.3  billion  to  create  Jobs." 

Arnold  Weber,  who  headed  the  Cost  of  Liv- 
ing CouncU  during  the  1971  wage-price  freeze 
and  is  now  dean  of  the  Graduate  School  of 
Business  Administration  at  Carnegie-Mellon 
University,  notes  that  the  Humphrey-Haw- 
kins bill  restores  the  notion  of  a  link  between 
work  and  income. 

But  Weber,  a  labor  economist,  has  strong 
reservations  about  the  proptosal.  He  worries 
about  how  to  define  who  is  counted  as  an 
adult  American  and  who  is  not  and  says  it 
will  be  very  difficult  to  figure  out  what  to  pay 
those  citizens  who  are  working  for  the  gov- 
ernment as  an  employer  of  last  resort.  "You 
want  to  keep  the  wage  low  to  create  disin- 
centives to  stay  on  when  there  might  be  Jobs 
In  the  private  sector."  yet  the  wage  must  be 
high  enough  to  create  an  incentive  to  work, 
Weber  said. 

The  bUl  Itself  says  that  the  wages  paid 
those  who  work  for  the  government  as  an 
employer  of  last  resort  should  be  the  prevail- 
ing wage  ioT  that  type  of  occupation.  If  an 
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individual  is  worUng  as  an  electrician  on  a 
project,  he  should  receive  an  electrician's 
wage,  an  aide  to  Humphrey  said,  while  if  the 
job  is  a  minimum-wage  level  Job,  the  Indi- 
vidual should  receive  the  minim iim  wage. 

"If  there  are  defects  in  the  wage  structure," 
they  will  be  reflected  in  the  wages  paid  by  the 
government  as  an  employer  of  last  resort,  he 
said,  but  there  should  be  no  new  defects 
Introduced  under  the  Humphrey-Hawkins 
proposal. 

But,  as  Weber  notes,  there  will  be  little  In- 
centive to  leave  a  government  Job  of  last  re- 
sort If  it  pays  as  well  as  a  Job  in  the  private 
sector. 

Treasury  Secretary  William  E.  Simon  said 
be  fears  that  Humphrey-Hawkins  would  lead 
to  a  round  of  uncontrollable  wage  escala- 
tions and  Its  implementation  would  ulti- 
mately lead  to  wage  and  price  controls. 

Implicit  In  the  bill  Is  the  notion  that  mone- 
tary and  fiscal  policies  by  themselves  will  not 
only  fail  to  create  enough  Jobs,  but  will  prob- 
ably fall  to  be  effective  enough  in  themselves 
as  an  anti-inflation  device.'  Humphrey-Hawk- 
ins not  only  requires  the  government  to  come 
up  with  supplementary  manpower  policies 
to  brihg  unemployment  down  fvirther  than 
monetary  and  fiscal  policies  can,  it  also  pro- 
vides the  basis  for  some  sort  of  wage-price 
pmllcy,  although  the  statements  are  vague 
and  do  not  talk  direchiy  of  wage  and  price 
controls — which  are  anathema  not  only  to 
the  current  administration  and  to  businesses, 
but  also  to  labor  which  supports  Humphrey- 
Hawkins. 

Although  most  public  discussion  of  the 
proposal  has  focused  on  the  3  per  cent  un- 
employment goal  and  the  government's  role 
as  employer  of  last  resort  to  assure  that  the 
3  per  cent  level  is  reached,  the  bill  goes  well 
beyond  simple  goal-setting  and  manpower 
programs  into  a  fairly  deep  dose  of  economic 
planning. 

The  bill  would  reqiilre  the  President,  In 
cooperation  with  the  Congressional  Joint 
Economic  CX>mmlttee  to: 

Develop  a  long-range  economic  plan  for 
empl03mient,  production  and  "purchasing" 
power  and,  within  a  year  after  the  act  is 
passed,  review  that  full  employment  goal  and 
the  timetable  to  meet  it.  In  no  event  could 
that  goal  be  higher  than  3  per  cent  by  1980. 

Set  yearly  goals  for  employment,  output 
and  Inflation.  ' 

Determine  whether  the  proposed  policies 
of  the  central  bank,  the  Federal  Reserve 
Board,  are  consistent  with  the  Presidential- 
Congressional  goals  (the  Fed  mvist  submit 
Its  intended  policies  each  year),  and  if  the 
President  determines  the  Fed's  approach  Is 
"Inconsistent  with  the  achievement  of  the 
goals  and  policies  ...  (he)  shall  make  recom- 
mendations to  the  Board  and  to  the  Congress 
to  insure  closer  conformity  ..." 

Determine  how  far  monetary  and  fiscal 
policies  can  take  full  employment  and  set 
out  a  panoply  of  programs  to  bring  it  down 
to  the  goal. 

Humphrey,  testifying  last  week  before  the 
House  Ctommittee  on  Education  and  Labor, 
said  his  measure  "recognizes  that  there  is  no 
simple  path  to  full  employment  through  a 
single  bill  or  program,  and  Instead  it  pro- 
poses a  general  economic  policy  framework 
with  a  package  of  programs  to  give  that  new 
structure  direction  and  meaning.  The  actual 
activities  will  vary  from  year  to  year,  depend- 
ing upon  economic  conditions  and  Congres- 
sional desclslons  and  this  flexible  process  is 
the  major  strength  of  the  leglslaUon." 

Critics  contend  that  an  approach  such  as 
Humphrey-Hawkins,  Instead  of  making 
things  better  in  the  long-run,  could  make 
them  worse.  While  the  3  per  cent  target  ts 
only  a  goal  rather  than  a  flxed  element  of 
public  policy,  policy  makers  have  an  aver- 
sion to  setting  goals  they  do  not  hit. 

And  while  the  bill  does  not  guarantee 
absolutely  every  American  a  Job — if  a  citizen 
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went  to  court  to  demand  a  Job,  an  aide  t< 
Himaphrey  said  the  courts  would  not  fora 
the  government  to  hire  him — ^the  fine  lega 
textures  might  not  be  apparent  to  the  aver 
age  citizen  who  could  see  it  as  a  Job  guar 
antee. 

The  bill  says  right  off  It  Is  desig^ied  ti 
"translate  into  practical  reality  the  right  o 
aU  adult  Americans  able,  wllllrtg  and  seek 
ing  to  work  to  full  opportunity  for  usefu 
paid  employment  at  fair  rates  of  compen 
satlon." 

To  get  to  a  3  per  cent  unemployment  level 
Sar  Levltan  of  George  Washington  Unlver 
slty's  Center  for  Manpower  Policy  Studle 
has  estimated,  the  economy  would  have  ti 
grow  at  an  annual  rate  of  7.5  per  cent  i 
year,  a  rate  that  it  has  never  sustained. 

Furthermore,  as  the  unemployment  rat 
moved  closer  to  4  p>er  cent,  tremendous  In 
flatlonary  pressures  would  begin  to  be  fel 
In  many  sectors  of  the  economy  where  re 
sources  were  tight.  The  trouble  with  settinj 
broad  numerical  targets,  notes  Carnegie 
Mellon's  Weber,  is  that  i'T^K^ot  calibrate* 
to  demographic  realities  orSB^^  pollcle 
such  as  the  attitude  toward  the  amount  o 
time  potential  workers  remain  students. 

But  a  few  economists,  most  notably  Leoi 
Keyserllng  who  beaded  President  Truman' 
Council  of  Economic  Advisers,  do  not  bu 
the  standard  argument  that  there  Is  a  trade 
off  between  inflation  and  unemployment 
Keyserllng  has  argued  that  recessions  an^ 
unemployment  contribute  to  inflation  be 
cause  the  costs  of  production  must  be  sprea 
across  both  used  and  unused  resources  an 
because  the  economy  loses  vast  amounts  o 
skills  when  workers  are  laid  off. 

Weber  said  there  Is  no  doubt  that  ther 
are  unused  resources,  but  that  they  are  un 
used  because  the  costs  of  producing  froi 
them  are  higher  than  the  value  of  th 
product. 

Albert  Rees,  director  of  the  Council  o 
Wage  and  Price  Stability  from  Its  Inceptio 
In  October  1974  until  last  August,  worri* 
not  only  about  the  practicability  of  the 
per  cent  target — "We've  never  been  able  t 
reach  It" — but  also  whether  the  governiperi 
wants  to  get  so  deeply  enmeshed  In  Jot 
programs. 

Rees,  now  provost  of  Princeton  University 
said  it  would  make  more  sense  to  concec 
trate  on  providing  Jobs  for  the  long-ten 
unemployed  alone. 


DECLARATION  OP  INDEPENDENC 
RESOLUTION  BY  RICHARD  HENR' 
LEE,  CONTINENTAL  CONGRESJ 
PHILADELPHIA,  JUNE  7.  1776 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  PICKLE.  Mr.  Speaker,  I  woul 
like  to  bring  to  the  attention  of  tt 
House  a  speech  made  June  7  by  our  col 
league,  Lindy  Boggs,  chairman  of  th 
Joint  Committee  on  Arrangements  fc 
Commemoration  of  the  Bicentennia 
The  occasion  was  a  luncheon  in  Phils 
delphia,  sponsored  by  the  Philadelphi 
Chapter  of  the  Federal  Bar  Associatioi 
honoring  Richard  Henry  Lee's  resolutio 
in  the  Continental  Congress  on  June 
1776.  This  resolution  led  to  the  draftin 
of  the  Declaration  of  Independence, 
"Plan  of  Treaties"  that  served  as  a  mod' 
for  the  Treaty  of  Alliance  with  Prance  i 
1778,  and  "the  form  of  a  confederatior 
that  later  became  the  Articles  of  Coi 
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federation.  This  resolution,  then,  began 
a  process  that  ended  with  the  organizar 
Won  of  the  United  States  of  America. 
liiNDY  BoGGS.  Caldwell  Bxttler,  and  I 
attended  this  celebration  and  repre- 
sented the  Joint  Committee  on  the  Bi- 
centennial on  this  very  historic  occasion. 
The  speech  made  by  Mrs.  Boggs 
follows: 

RcMAKKS  OF  Hon.  Lindt  Boggs,  Federal  Bar 
Association  Lttncheon 

I  want  to  thank  the  Philadelphia  Chapter 
Of  the  Federal  Bar  Association  and  the  city 
of  Philadelphia  for  inviting  me  here  today. 
It  19  always  a  pleasure  to  visit  Philadelphia 
and  especially  this  year  In  my  capacity  as 
Chairman  of  the  Joint  Committee  on  Ar- 
rangements for  Commemoration  of  the  Bicen- 
tennial. For.  after  all,  not  only  did  so  many 
of  the  historic  events  that  we  are  celebrating 
this  year  occur  here,  but  also  this  city  was 
^...^^the  site  of  the  Centennial  Exposition  which 
(      ywe  can  remember  as  the  flrst  occasion  of  true 
^s^^lnatlonal  unity  following  the  terrible  divisive 
-*-jggles  of  the  Civil  War  and  Reconstruc- 
1.  I  am  sure  that  here  In  Philadelphia  in 
5.  thoughts  turned  to  the  question  of  na- 
lonal  purpose  almost  as  readily  as  they  had 
T  1776. 

So  much  that  Is  dear  to  all  of  us  was  bom 
and  nurtured  here,  and  each  time  I  visit  this  ' 
city  that  so  obviously  cherishes  the  monu- 
ments of  Its  historical  past.  I  feel  confident 
of  the  future  of  this  Republic  that  Is  pre- 
paring to  enter  Its  third  century.  For  as  I 
visited  some  of  the  elegant  buildings  here  In 
Independence  National  Historical  Park- 
Georgian.  Federal,  and  Greek  Revival  in 
style — I  began  to  think  of  the  members  of 
the  Continental  Congress  assembled  here  In 
1776.  They  were  as  skillful  as  the  architects 
who  designed  these  ancient  structures. 

Their  building  materials,  however,  were 
words  rather  than  bricks;  Ideas  were  their 
blueprints. 

■That  these  colonies  are,  and  of  right 
ought  to  be.  Free  and  Independent  States, 
that  they  are  absolved  from  all  allegiance  to 
the  British  Crown,  and  that  all  pollUcal  con- 
nection between  them  and  the  State  of 
Great  Britain  is.  and  ought  to  be.  totally 
dissolved.  That  it  Is  expedient  forthwith  to 
take  the  most  effectual  measures  for  form- 
ing foreign  alliances.  That  a  plan  of  con- 
federation be  prepared  and  transmitted  to 
the  respective  colonies  for  their  consulta- 
tion and  approbation." 

These  words  of  Richard  Henry  Lee  of  Vir- 
ginia, spoken  on  July  7.  1776.  werf  the  open- 
ing statement  In  a  debate  that  we  may  fairly 
Judge  to  be  the  most  crucial  In  the  history 
of  this  nation.  They  are  the  words  that  have 
drawn  us  together  today  so  that  we  mav  more 
fully  understand  the  events  of  two  centuries 
ago  that  compelled  a  Congress  of  representa- 
tives from  thirteen  British  colonies  scattered 
along  the  Atlantic  coast  of  North  America 
between  the  St.  Lawrence  River  In  the  north, 
Spanish  Florida  In  the  south,  and  the  Alle- 
gheny mountains  to  the  west,  to  begin  the 
final  phase  of  a  discussion  that  most  colo- 
nists would  not  have  anticipated  when  the 
flrst  Continental  Congress  had  assembled  In 
September,  1774. 

The  first  Congress  was  also  composed  of 
troubled  men.  The  cause  of  their  concern 
was  the  measures  recently  adopted  by  the 
government  In  London  that  Americans  called 
the  "Coercive  Acts."  In  response  to  those 
Acts,  this  first  Congress  pursued  several 
strategies:  one  of  these  taken  ai  the  lu-glng 
of  Richard  Henry  Lee  was  a  series  of  non- 
importation, non-exportation,  and  non-con- 
sumption acts — in  effect  a  commercial  boy- 
cott directed  at  Great  Britain.  These  were 
famUlar  techniques  to  Richard  Henry  Lee, 
who,  along  with  Jefferson  and  Patrick  Henry, 
was  recognized  as  a  Virginian  possessing 
those   qualities   of   eloquence   and   intellect 
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that  placed  him  in  the  front  rank  of  colonial 
leaders.  , 

This  boycott,  begun  in  1774  and  later 
called  the  "Continental  Association."  was 
modeled  on  Lee's  "Westmoreland  Associa- 
tion" of  1766.  It  was  the  most  algnlflcant 
action  of  that  Congress  because  it  organized 
a  committed  to  oversee  its  enforcement  In 
virtually  every  American  community,  com- 
mittees that  would  become  the  organiza- 
tional backbone  of  the  Independence  move- 
ment. It  was  the  flrst  truly  concrete  step 
towards  an  American  Union. 

The  difference  between  the  Richard  Henry 
Lee  who  advanced  the  "Continental  Associa- 
tion" in  1774  and  the  Richard  Henry  Lee  wha 
introduced  th*  Resolution  of  June  7th,  1778, 
illustrated  hovr  quickly  and  decisively  Ameri- 
can attitudes  a&d  changed  in  that  brief  pe- 
riod. While  the  Continental  Congress  of  1774 
was  preoccupied  with  the  peaceful  pxirsults 
of  drafting  a  "Declaration  of  Rights  and 
Grievances"  and  implementing  the  "Conti- 
nental Association";  in  June,  1778,  less  than 
two  years  later,  the  delegates  assembled  In 
Philadelphia,  who  were  absorbed  by  the  de- 
mands of  a  year-long  war  and  the  recent  news 
that  King  George  was  planning  to  send 
twelve  thousand  German  mercenaries  to  sup- 
press his  rebellious  colonies,  turned  their  at- 
tentions Instead  to  the  question  of  independ- 
ence, foreign  alliances,  and  confederation. 

Because  of  the  dramatic  impact  of  the  Dec- 
laration of  Independence,  we  sometimes  for- 
get that  Lee's  resolution  and  Congress's  ac- 
tions concerned  more  than  independence. 
Committees  were  also  formed  to  compose 
both  "th«  form  of  a  Confederation"  and  a 
"Plan  of  Treaties."  All  of  the  committees 
completed  their  assigned  tasks.  The  Declara- 
tion of  Independence  was  agreed  to  on  July 
4th.  John  Dickinson's  draft  of  the  Articles  of 
Confederation,  ready  for  consideration  on 
July  12th.  were  finally  accepted  by  Congress 
In  1778  and  ratified  in  early  1779.  Similarly. 
€he  "Plan  of  1776,"  adopted  In  September  of 
that  year,  led  to  the  alliance  with  France  In 
1778.  and  remained  the  model  for  most  Amer- 
ican commercial  treaties  for  over  a  century. 

If  only  Congressional  Committees  today 
were  as  farsighted  as  those  of  the  summer  of 
1776;  but  few  Congresses  since  have  matched 
the  talent  that  was  assembled  across  the 
street  two  hundred  years  ago.  We  can  only 
consider  them  with  a  certain  wonder — those 
fifty-six  signers  of  the  Declaration  of  Inde- 
pendence— who  In  a  few  weeks  one  summer 
In  Philadelphia  not  only  expressed  the  aspira- 
tions of  a  people  but  also  wisely  and  almost 
effortlessly  laid  the  lasting  foundations  of  a 
new  nation. 


NATIVE  AMERICAN  SOLIDARrrY 
COMMnTEE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  the 
Native  American  Solidarity  Committee — 
NASC — is  yet  another  in  a  series  of  New 
Left  revolutionary  organizations  formed 
to  support  certain  currently  popular  na- 
tional liberation  movements  and  anti- 
imperlalist  struggles,  most  of  which  are 
openly  or  clandestinely  using-"  armed 
struggle  tactics — the  current  revolu- 
tionary euphemism  for  terrorism. 

As  with  the  parallel  groups — the 
Puerto  Rican  Solidarity  Committee — 
PRSC.  the  Palestine  Solidarity  Commit- 
tee— PSC,  and  the  Committee  for  Pana- 
manian Sovereignly — CPS.  the  Native 
American  Solidarity  Committee  is  work- 
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Ing  closely  with  the  Puerto  Rican  So- 
cialist Party— PSP,  the  Weather  Under- 
ground's Prairie  Fire  Organizing  Com- 
mittee—PFOC.  the  Mass  Party  Orga- 
nizing Committee — MPOC,  and  the  Na- 
tional Lawyers  Guild — ^NLG,  in  the  July 
4  coalition  which  is  planning  mass 
demonstrations  at  .the  Philadelphia 
Bicentennial. 

The  Native.  American  Solidarity  Com- 
mittee, with  its  national  oflQce  operating 
from  P.O.  Box  3426,  St.  Paul,  Mixm. 
551^5  [612/227-19731.  grew  out  of  tiie 
woric  6f  the  Wounded  Knee  Legal  De- 
fense/Offense Committee  —  WKLDOC, 
organized  by  the  National  Lawyers 
Guild  after  the  American  Indian  Move- 
ment's armed  occupation  of  Wounded 
Knee,  S.  Dak.  New  Left  revolutionaries 
from  across  the  United  States  traveled 
to  South  Dakota  to  work  with  the 
WKLDOC  as  legal  workers,  researchers, 
newsletter  and  press  release  writers. 
Others  served  as  local  contacts  for  fund 
raising,  arranging  speakers  tours  by 
AIM  leaders,  and  so  on.  The  NASC  arose 
from  those  activities. 

The  NASC  supports  the  "Native  Amer- 
ican struggle  for  sovereignty  as  part  of 
the  worldwide  anti-imperialist  struggle," 
and  "freedom  for  all  Native  American 
political  prisoners" — by  which  NASC 
means  all  convicted  Indians  serving  a 
sentence. 

NASC  chapters  exist  in  some  19  cities, 
and  it  is  interesting  to  note  that  the 
Weather  Underground's  Prairie  Fire 
Organizing  Committee  is  strongly  rep- 
resented on  the  NASC  National  In- 
terim Committee  in  the  persons  of  Me- 
llnda  Rorick,  a  former  Mayday  Tribe 
activist  who  is  now  a  leader  of  the  San 
Francisco  PFOC;  and  Jed  Proujansky, 
arrested  and  convicted  of  mob  action  at 
the  1969  Weatherman  Days  of  Rage  riot 
in  Chicago  and  who  is  currently  a  Prairie 
Fire  Organizing  Committee  leader  in 
New  York  working  with  the  July  4  coali- 
tion. It  is  also  noted  that  Miles  Pustln, 
a  PFOC  national  leader  from  Barre,  Ver- 
mont, has  devoted  a  significant  amount 
of  his  time  to  the  Vermont  NASC  chap- 
ter. 

At  its  February  3-5  national  council 
meeting,  the  NASC  decided  to  use  NASC 
chapters  to  "start  taking  leadership  in 
the  building  of  July  4,  1976,  coalitions, 
partly  to  guarantee  that  our  positions - 
are  articulated  and  to  be  a  visible  and 
vocal  part  of  the  event." 

Ann  Gael  Durham,  who  was  made  a 
member  of  the  NASCs  N&tlonal  Interim' 
Coordinating  Committee  at  that  meet- 
ing, was  selected  as  the  Native  Ameri- 
can Solidarity  Committee  delegate  to  the 
July  4  coalition  board.  Ann  Gael,  as  she 
is  frequently  known,  is  the  wife  of  Jimmy 
Durham,  head  of  the  AIM  Foreign  Af- 
fairs department  and  of  AIM'S  Interna- 
tional Indian  Treaty  Council  United  Na- 
tions OflQce.  Jimmy  Durham  also  serves 
on  the  July  4th  coalition  board.  It  is 
noted  that  the  Philadelphia  demonstra- 
tions are  scheduled  to  commence  with 
a  street  march  led  by  2,000  members  of 
the  American  Indian  Movement. 

The  NASC  not  surprisingly  decided  to 
obtain  membership  on  the  PFOC/PSP 
Hard  Times  Board,  to  -mccept  a  staff 
member  recruited  and  funded  by  the 
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National  Lawyers  Guild's  new  Commit- 
tee on  Native  American  Struggles,  ana  to 
invite  the  WKLDOC  also  to  have  a  rep- 
resentative on  the  NASC  representative 
council. 
List  of  NASC  chapters  follows: 
Native  Amtmcan  SouDARrrT  CoMicrmz 

Chapters 
Amherst  NASC:  c/o  Jim  Jordan,  Room  218. 
Student  Union,  University  of  Massachusetts, 
Amherst,  Massachusetts  01002. 
Liaison:  Jim  Jordan.  413-387-2613. 
Ann  Arbor  NASC:  c/o  Vander  Wall,  2222 
Fuller  Road  1204,  Ann  Arbor,  Michigan.  313- 
663-0217. 

Liaison:  RltaBaruscb. 

Atlanta   NASC:    c/o    Cathy    BenneU.   619 
Myrtle  Street,  Atlanta,  Georgia  30308. 
Liaison:  Cathy  Bennett,  404-874-8843. 
Boston/ Cambridge   NASC:  Coeas  y  Plata, 
36  Boylston   Street,  Harvard   Square,  Cam- 
bridge, Massach\isetts. 

Liaison:  Rubin  Oalaviz,  617-354-1630  or 
Carol  Dlnezip,  617-873-0693  (w).  546-0478 
(h). 

Chicago  NASC:  c/o  Happy  Mathleson,  411 
N.  Harvard,  Villa  Park,  Illinois  60181,  312- 
833-5893. 

DC  NASC:  P.O.  Box  6512,  Washlugton.  D.C. 
20009. 

Liaison:  Suzanne  Oroff,  292-234-1616. 
Ganienkeh  Support  Committee:  405  West- 
cott  Street,  Syracuse,  New  York  13210,  316- 
479-7783. 

Indianapolis  NASC:  c/o  Etevld  Cain,  970  N. 
Olney  Street,  Indianapolis,  Indiana  46201. 

Kentucky  NASC:  c/o  Terry  Bisson,  RR 
No.  6,  Box  212A,  Scottsvllle,  Kentucky  42164. 
New  York  City  NASC:  c/o  International 
Indian  Treaty  Council."  777  United  Nations 
Plaza.  New  York  City,  New  York  10017  212- 
986-6000. 

Liaison:    Sue  Robeson,  212-243-2310. 
Ohio  NASC:  c/o  Shelly  Tenebaum,  Student 
Mallroom,  Antloch  College.  Yellow  Springs, 
Ohio  45387. 

Liaison:  Shelly  Tennenbaum  513-767-7112. 
Philadelphia    NASC:     137    South    Eighth 
Street,  Philadelphia.  Pennsylvania  19106. 

Uaison:  Karel  KiUmnlk,  215-241-7126(w) 
561-4230 (h)  215-923-6763. 

Phoenix  NASC:  c/o  Diana  Werner,  1705 
South  Cutler  Drive,  Apt.  J.  Tempe,  Arizona 
85281  602-968-1520. 

Portland  NASC:  c/o  Steve  Suagee,  103 
Northeast  29th.  Portland.  Oregon  97232. 

Seattle  NASC:  c/o  Chris  Melroe.  924  North 
35th.  Seattle,  Washington. 
Liaison:  Chris  Melroe,  206-634-0276. 
St.  Louis  NASC:  P.O.  Box  8205,  St.  Louis. 
Missouri  63156. 

Uaison:  Lucky  Hollander,  314-776-7843 
773-3566. 

NATIONAL  omCE  STAFF 

David  TUsen.  Karen  Northcott,  Richard 
Hoover.  Rachel  Tllsen.  Pathl  James. 

San  Francisco  NASC:  P.O.  Box  40538,  San 
Francisco,  California  94140. 

3418  22nd  Street,  San  Francisco,  ballfor- 
nla  94114,  415-647-6196. 

Liaison:   Robin  Evans.  415-648-1977. 

Twin  Cities  NASC:  P.O.  Box  8564.  Lake 
Street  Station,  Minneapolis.  Minnesota 
55408. 

Liaison:  Kava  Zabawa.  612-823-3534. 

Vermont  NASC:  c/o  PPOC.  Box  33.  Barre, 
Vermont  05641. 

Liaison:   Miles  Pustln,  802-456-8963. 

National  Office:  P.O.  Box  3426,  St.  Paul, 
Minnesota  55165.  612-227-1973. 
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Jed  Proujansky,  July  4tb  Coalition.  Box 
205.  Co<q>er  Station,  New  York  City,  New 
York  10003. 

Kathl  James,  604  HoUy,  Apt.  202,  St.  Paul. 
Minnesota  56102,  612-224-0908. 

Ann  Gael  [Durham],  228  Eighth  Avenue. 
#7.  New  York  City,  New  York  10011.  213- 
691-9061  (h) .  98&-6000. 


NATIONAL    INTERIM     COORDINATING     COMMITTEE 

Rachel  Tllsen,  1653  Souttv  Victoria  Road, 
St.  Paul,  Minnesota,  612^54-5333. 

400  Minnesota  Building,  St.  PatU,  Minne- 
sota 5510K  612-224-7687. 

Suzanne  Gro'ffT'  1737  17th  Street  NW., 
'     WashlngtonTDC.  20009.  202-234-1616. 

Melinda  Rorick,  661  Anderson  Street,  San 
Francisco,  Callfomla.  415-286-4301. 


AMERICAN  AUTOMOBILE  ASSOCI- 
ATION ANNOUNCES  SUPPORT 
FOR  THE  DINGELL/BROYHILL— 
TRAIN— AUTOMOBILE  EMISSIONS 
CONTROL  AMENDMENT  TO  THE 
CLEAN  AIR  ACrr  AMENDMENTS  OF 
1976 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11.  1976 


Mr.  DINGELL.  Mr.  I^>eaker,  the  Amer- 
ican Automobile  Association  has  joined 
in  support  of  the  strong  movement  to 
secure  adoption  in  Congress  of  the  auto- 
mobile emission  control  amendment  co- 
sponsored  by  Congressman  Jakes  T. 
Broyhill  of  North  ClaroliiMt  and  I.  The 
support  of  this  natlowide  organization  Is 
most  welcome  and  appreciated.  The  pub- 
lic announcement  by  the  AAA,  17-mIl- 
lion  consumer/ motorists,  is  further  evi- 
dence of  the  need  and  widespread  call 
for  adoption  of  those  emission  control 
standards  we  advocate,  standards  which 
were  recommended  to  CMigress  for  en- 
actment earlier  by  Administrator  Train 
of  the  U.S.  Environmental  Protection 
Agency. 

As  I  enclose  the  text  of  the  AAA  en- 
dorsement which  was  received  by  all 
House  Members,  I  urge  the  House  to  im- 
mediately schedule  action  on  the  Clean 
Air  Act  Amendments  of  1976,  HJl.  10498. 
It  is  vital  that  the  issue  in  this  bill  on 
auto  emission  standards  be  resolved 
quickly  ensuring  the  important  and  time- 
ly progress  of  the  manufacturing,  jobs> 
distribution,  and  sales  cycle  of  automo- 
biles, major  factors  In  the  health  of  the 
U.S.  economy. 

The  text  of  the  AAA  letter  of  sup- 
port .^or  the  Dingell/Broyhill — Train — 
amrendment  follows: 
'  /      American  Atttomobile  Association, 
/  Foils  Church,  Va.,  June  9,  1976. 

'     Re:  HJl.  10498,  the  Clean  Air  Amendments 

of  1976. 
Hon.  John  D.  Dincell, 
2210  Housi  Office  Building, 
Washington,  DC. 

Dear  Congressman  Dincell:  The  American 
Automobile  Association,  made  up  of  17  mil- 
lion consumer/motorist  members,  urges  you 
to  reject  the  new  auto  emission  standards 
called  for  In  H.R.  10498.  and  substitute  a  less 
costly  set  of  standards  proposed  by  the  U.S. 
Environmental  Protection  Agency. 

This  set  of  standards  will  be  ofifered  soon 
as  an  amendment  to  the  blU  by  Reps.  John 
Dlngell  (D-Mlch.)  and  James  BroyhUl  (R- 
N.C.)vIn  simplest  terms,  the  Dlngell/Broy- 
htU  albiendment  allows  for  the  phasing  In 
of  IncreaWngly  stringent  emission  standards 
over  a  6-year  period  (please  see  attachment) . 
We  believe  It  will  aid  consumer/motorists  in 
three  ways. 

First,  the  Dlngell/Broyhlll  amendment 
should  hold  down  new  car  •prices,  mainte- 
nance and  fuel  costs.  The  EPA,  the  Depart- 
ment of  Transportation  (DOT)  and  the  Fed- 
eral  Energy   Administration    (FKA)    support 
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this  contention.  After  analyzing  all  aha 
and  long  term  factors,  these  agencies  belie 
th*t  under  certain  assumptions  the  Dlngel 
Broyhill  ajnendment  wiU  save  oonsume 
$22.3  bUllon  over  the  costs  of  attaining  H. 
10498'B  more  stringent  emission  scheduj 
This  saving  would  rise  to  $30  billion  If  1: 
flatlon  Is  taken  into  account. 

Second,  the  Dlngell/Broyhlll  amendme: 
would  permit  the  auto  Industry  to  ado 
more  Innovative,  less  Inherently  pollutii 
power  sources.  Auto  makers  have  been  neai 
unanimous  in  their  announcements  that  t 
ultimate  nitrogen  oxide  (NO,)  standard  r 
quired  In  the  1970  C^ean  Air  Act — .4  grai 
per  mUe  (gpm) — ^wUl  prevent  them  from  u 
Ing  new  engines  (e.g.  the  dlesel,  stratlfi 
charge,  sterling  cycle  etc.) . 

The  DlngeU/BroyhlU  amendment,  on  t 
other  hand,  drops  the  present  NO,  stands 
of  3.1  gpm  to  2.0  gpm  In  the  coming  mo<: 
year  and  maintains  it  through  the  IS 
model  year.  It  then  permits  EPA  to  set  f 
ture  NO,  levels  administratively. 

AAA  believes  that  maintaining  the  N 
standard  at  2.0  gpm  for  the  1977-81  peri 
will  adequately  protect  public  health  ai 
at  the  same  time,  provide  the  stability  need 
to  permit  auto  makers  to  direct  their  elTo: 
toward  developing  more  advanced  engines 
WhUe  the  DlngeU /Broyhill  amendme 
continues  the  reduction  of  auto  pollution, 
also  hats  the  Important  collateral  advantt 
of  giving  mechanics  a  "flxed  target"  on  whl 
to.  concentrate  In  developing  their  undi 
sliding  of  emissions  control  maintenan 
AAA  feels  that  the  rapid  changes  In  tec 
nology  resulting  from  the  Clean  Air  A 
coupled  with  continual  changes  In  1 
standards,  have  caused  a  widening  gap  1 
tween  engineering  design  and  the  ability 
mechanics  to  properly  maintain  control 
vehicles. 

A  recent  Indication  o^  this  gap  was 
vealed  when  EPA  surveyed  1975-model  1 
owners  in  Chicago  and  Houston.  EPA  fou 
most  of  these  low-mUeage  cars  emitted  hlgl 
than  allowable  amounts  of  pollution,  e^ 
though  90  percent  of  the  car  owners  survej 
said  they  had  had  their  vehicles  "tun« 
since  purchase! 

The  Dlngell/Broyhlll  amendment  will 
low  mechanics  time  enough  to  master  1 
new  techniques  with  little  sacrifice  in 
quality.  The  EPA.  DOT  and  FEA  agree  tl 
under  ideal  conditions,  the  Dlngell/Broyl 
numbers  will  allow  auto  pollution  to  1 
only  slightly  higher  by  1990  than  levels  to 
permitted  by  existing  numbers  in  H 
10498. 

AAA's  support  of  this  amendment  Is  a 
ditioned  upon  its  expectation  that  extens 
of  the  compliance  deadline  will  afford  ind 
try  the  time  it  needs  to  develop  less  compl 
more  effective  emissions  control  techncHo 
and  to  exert  its  influence  more  fully  In 
direction  of  upgrading  technical  capability 
the  nation's  mechanics. 

Our  association   wUl   study   carefully 
auto   industry's   record   of    progress   tow 
achievement  of  these  ends,  and  .  advise 
members  accordingly.  > 

(We  are  aware  that  a  foreign-niade  Vol 
using  a  fuel  injection  s3rstem  and  a  thr 
way  catalytic  converter,  recently  demi 
strated  excellent  pollution  control  in  a  sei 
of  special  tests  for  the  CaUfornla  Air  1 
sources  Board.  We  do  not  believe  that  t 
series.  utUizlng  a  single  prototype  model.  < 
justify  more  severe  emissions  standards.  ; 
cause  the  testing  procedure  differs  fi 
that  of  EPA  and  because  of  other  varlab 
we  think  the  results,  while  most  promlsl 
are  not  as  immediately  significant  as  sc 
have  made  them  out  to  be.) 

We  ask  you  to  take  the  more  positive.  1 
costly   approach   to  emissions   controls  t 
support  the  Dlngell/Broyhlll  amendmen 
Yours  sincerely, 

John  de  Lorenzi, 
Managing  Director,  Public  PoUcy  Division 
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Thx  DiNCXIX/BBOTqpx  Amendmxmt  ' 


stand-     Hycbo-  Carbon      Nitrogen 

ante    carbons  monoxide  oxide 

Present 1.6  16.0  3.1 

1977    1.8  18.0  2.0 

1978 1.8  18.0  2.0 

1979   1.8  18.0  2.0 

1980   .9  9.0  2.0 

1981 9  9.0  2.0 

1982,  et  seq .41  3. 4  » 


^May    11,     1976    Conckkssional    Rccobo, 
13464. 

*  To  be  set  administratively. 


NEEDED  REFORMS  IN  THE  SOCIAL 
SECURITY  DISABILITY  PROGRAM 


HON.  RICHARD  L  OTTINGER 

OF  NIW   TOtCti 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday,  June  11.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  earlier 
today  I  had  the  opportunity  to  submit 
testimony  before  the  Subcommittee  on 
Social  Security  of  the  Ways  and  Means 
Committee  regarding  legislation  I  have 
Introduced  to  permit  individuals  who  are 
fully  Insured  under  social  security  to 
qualify  for  disability  benefits  regardless 
of  when  their  coverage  was  earned. 

I  believe  the  20/40  requirement  is  one 
of  the  most  inequitable  provisions  of  so- 
cial security  law,  and  I  feel  strongly 
about  the  need  to  correct  this.  I  also  took 
advantage  of  the  opportunity  to  express 
support  for  Congressman  Seiberling's 
biU  to  improve  the  time  frame  for  re- 
view and  processing  of  social  security 
claims  and  appeals. 

I  Insert  my  testimony  into  the  Record 
in  order  to  share  my  views  on  these 
subjects  with  our  colleagues, 

EUMrNATtNC       THE       ReCENCT-OF-WORK      RE- 
QUIREMENT       FOR        DlSABILITT        INSTTRANCE 

Benefits 

Mr.  Chairman:  I  am  pleased  that  you  have 
given  me  this  opportunity  to  appear  before 
you  to  testify  m  behalf  of  legislation  I  have 
Introduced  regarding  the  Social  Security 
DlsabUlty  Program. 

Under  present  law  a  worker  disabled  at 
age  31  or  later  must  have  at  least  20  quar- 
ters of  coverage  during  the  40-quarter  pe- 
riod ending  with  the  quarter  of  his  or  her 
disability  In  order  to  qualify  for  benefits 
On  March  6  of  last  year  I  Introduced  legls- 
latlon.  H.R.  4316.  retaining  the  requirement 
that  an  Individual  be  fully  Insured  in  order 
to  qualify  for  disability  but  eliminating  any 
requirement  that  coverage  be  earned  durlne 
a  specific  time  period.  This  bUl  has  been  re- 
Introduced  several  times  and  now  has  a  total 
Of  46  co-sponsors.  You  may  recaU  that  on 
February  11  of  this  year  most  of  these  co- 
sponsors  Joined  me  in  sending  a  letter  to 
the  Subcommittee  urging  that  you  give  con- 
sideration to  making  this  change  in  the  law 
as  you  debate  reforms  in  the  dlsabUlty  pro- 

The  20/40  requirement  arbitrarily  denies 
protection  to  those  who  have  contributed  to 
the  Social  Security  System  over  a  long  pe- 
riod of  time  I  am  sure  that  when  this  re- 
quirement was  placed  into  the  law  its  au- 
thors felt  that  It  was  a  logical  way  of  re- 
stricting outlays  under  SocUl  Security  by 
denying  disability  benefits  to  those  who  had 
not  in  recent  years   been  paying  jbto   the 
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trust  fund — the  logic  being  that  If  they  were 
not  contributing  to  Social  Security  Immedi- 
ately prior  to  the  onset  of  disability  they 
would  not  really  need  the  benefits.  The  idea 
was    to    protect    the    individual    suddenly 
stricken   with   an   Incapacitating   condition 
and  removed  from  the  work  force.  It  ap- 
pears that  the  need  of  those  who  had  left 
the  work  force,  either  Intentionally  or  with- 
out  choice,   were   ignored   altogether.   Thus 
people  who  are  otherwise  fully  insured  under 
Social  Security  awe  denied  benefits  from  a 
program   that  was   Intended  to   protect   all 
Americans  against  loss  of  Income  due  to  old- 
age,  dlsablltly  or  death  of  the  wage  earner. 
In   addition,   the   20/40  requirement   dis- 
criminates  against  women  who   frequently 
leave  the  labor  force  In  order  to  raise  fam- 
Ules  and  care  for  the  home  and  who  thus 
have  less  continuous  coverage  under  Social 
Security.  I  have  heard  this  complaint  several 
times,  for  example,  from  women  In  middle 
age  who  have  become  disabled  and  are  not 
yet    eligible    for    old-age    benefits,    yet    are 
fully   Insured   under   Social    Security.'  More 
often  than  not.  these  women  left  the  labor 
force    because    of    responsibilities    at    home 
and  planned  to  return  to  work  once  condi- 
tions  piermltted. 

I  am  Informed  by  the  Social  Security  Ad- 
ministration that  in  calendar  year  1975 
nearly  166.000  persons  were  denied  disability 
benefits  on  the  basis  of  the  20/40  require- 
ment. It  is  not  possible  to  say  how  many  of 
these  Individuals  would  eventually  have 
qualified  for  benefits,  because  they  were  not 
subjected  to  the  dlsabUlty  test.  Unfor- 
tunately, statistics  on  the  number  of  women 
who  applied  for  and  were  denied  benefits  on 
the  basis  of  this  requirement  are  not  avail- 
able. 

It  Is  particularly  distressing  to  think  of  the 
choices  that  face  an  individual  who  finds  that 
due  to  some  obscure  provision  of  law  he  is 
not  protected  against  disability.  If  the  indi- 
vidual is  not  able  to  perform  any  work  for 
wages  and  has  no  protection  under  some 
private  program,  he  or  she  may  ultimately  be 
forced  to  resort  to  the  S.S.I.  Program.  This 
means  that  the  individual  may  very  well  have 
to  divest  himself  of  most  of  hU  assets  which 
have  been  acquired  through  years  of  hard 
work  but  which  exceed  the  aUowable  limits 
under  S.S.I.  I  think  it  U  unconscionable  that 
persons  who  are  otherwise  fully  insured 
would  be  a^ked  to  make  such  sacrifices  simply 
because  they  had  the  misfortune  to  become 
disabled  at  a  period  in  time  which  puts  them 
outside  the  protection  of  the  Social  Security 
System 

Mr.  Chairman,  last  year  I  asked  the  Social 
Security  Administration  to  provide  me  with 
a  cost  estimate  on  my  proposal.  This  was 
made  available  to  me  from  the  office  of  the 
Acting  Deputy  Chief  Actuary  on  October  2, 
1975.  As  you  can  well  imagine,  the  proposal 
Is  not  an  inexpensive  one.  If  the  measure 
were  effective  for  December  of  1976  the  re- 
sulting amount  of  additional  benefit  pay- 
ments in  calendar  year  1977  Is  estimated  to 
total  $1.6  billion.  This  estimate  includes  the 
effect  of  assumed  automatic  general  benefit 
Increases  of  8.6%  effective  this  month  and 
6.4%  effective  for  June  of  1977.  As  you  know, 
the  cost-of-living  increase  for  this  year 
actually  amounted  to  6.4%,  only  slightly  less 
than  the  figure  used  in  computing  this  cost 
estimate.  Unfortunately,  the  dollar  costs  of 
providing  fair  and  adequate  protection  for 
all  Americans  under  the  Social  Security  Pro- 
gram are  invariably  high.  But  we  are  talking 
about  our  responslbUity  to  persons  who. 
through  no  fault  of  their  own.  are  deprived  of 
their  livelihood.  We  are  also  talking  about 
persons  who  have  contributed  to  a  program, 
many  of  them  for  long  periods  of  time, 
through  their  own  hard-earned  dollars  and 
who  expect  to  be  protected. 

H.R.  4316  is  a  simple  bill,  and  the  idea  of 
removing  thU  Inequity  for  -the  disabled  Is 
not  at  all  new.  I  would  only  ask  t^at  as  the 
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Subcommittee  members  debate  reforms  In 
the  DlsabUlty  Program,  you  keep  In  mind 
the  very  arbitrary  nature  of  the  20/40  re- 
quirement and  give  careful  and  serious  con- 
sideration to  removing  It  for  the  benefit  of 
thousands  of  Americans  who  are  genuinely 
disabled  and  who  have  p«ad  Social  Security 
taxes  with  the  expectation  that  they  would 
be  protected  against  loss  of  Income  in  the 
event  they  should  become  Incapacitated. 

Before  I  conclude  my  remarks  this  morn- 
ing I  would  Just  like  to  mention  also  my 
concern  over  the  Inordinate  delays  in  claims 
and  payment  processing  which  have  plagued 
the  DlsabUlty  Insiirance  Program  in  recent 
years.  I  have  co-sponsored  with  Congressman 
John  Selberllng  the  Social  Security  Rights 
Act  which  would  place  limitations  on  the 
amo\mt  of  time  the  Social  Security  Admin- 
istration can  spend  in  processing  Social  Se- 
cxirity  benefit  claims.  This  bill  requires  that 
aU  initial  and  reconsideration  claim  deci- 
sions must  be  made  /Ithln  90  days  and  that 
hearing  and  appeals  council  decisions  must 
be  rendered  within  120  days  on  all  Social 
Security  claims.  Emergency  «uayment  pro- 
cedures In  cases  where  monthly  checks  are 
lost  or  for  claimants  who  are  caught  in  de- 
lays In  claims  processing  would  also  be  au- 
thorized under  this  Act.  This  Is  an  area  that 
Is  of  concern.  I  believe,  to  all  of  us.  We  all 
have  constituents  who  are  affected  by  these 
delays,  and  I  think  this  is  an  area  that 
simply  must  be  straightened  out.  I  hope, 
therefore,  that  you  wUl  also  give  Sympathetic 
consideration  to  the  procedures  and  policies  . 
that  are  established  by  this  bill. 

I  appreciate  the  opportunity  to  appear  be- 
fore you  this  morning  and  I  ttssure  you  of 
my  complete  cooperation  in  the  full  House 
In  attempting  to  correct  inequities  and  prob- 
lems in  the  Social  Security  DlsabUlty  Pro- 
gram. 

NATTONAL   DEFENSE    IS   MEANING- 
LESS WITHOUT  ADEQUATE  ENERGY 


/HON.  MIKE  M'tCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  11,  1976 

Mr.  McCORMACK.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues a  letter  by  Mr.  Boris  Pregel, 
former  president  of  the  New  York  Acad- 
emy of  Sciences,  published  in  the  New 
York  Times  on  April  %,  1976. 

j^Ir.  Pregel  considers  the  development 
WTa.  continuous  domestic  energy  supply 
to  be  as  critical  a  national  priority  as 
defense.  I  agree.  Sufficient  funding  for 
energy  research  and  development,  in- 
suring adequate  fuel  supplies  is  critical 
to  the  economic  stability  of  the  Nation 
and  our  military  defense  system. 

It  does  no  good  to  provide  for  national 
defense  if  we  do  not  have  enough  energy 
to  run  this  country.  It  floes  no  good  to 
talk  about  programs  to  reduce  unem- 
ployment If  we  do  not  produce  the  «i- 
ergy  that  the  jpbs  will  require.  These  are 
the  real  issues.  The  antirxuclear  activ- 
ists would  weaken  our  country  and  cause 
higher  unemployment. 

Mr.  Pregel's  letter  follows : 

Enkrct  :  The  Overlooked  Secuhitt  Issxn     .  , 
(By  Boris  t»regel)  I 

The  e'niergy  debate  has  l^een  clouded  over 
by  many  topics  regarding  fuel  sources,  en- 
vironmental Impacts,  the  pros  and  cons  of 
nuclear  generation  and  so  on. 

Heated  discussion  of  these  topics  during 
the  current  Presidential  campaign  has  tended 
to  overlook  qne  paramoiint  Issue — the  r^a- 
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tlonship  ol  adequate  energy  supplies  to  the 
security  of  the  nation.  The  concept  of  nation- 
al secmnty  ItseU  needs  now  to  include  energy 
security. 

In  today's  world,  our  security  cannot  be 
measvired  only  In  terms  of  economic  wealth 
or  the  balance  of  weaponry  systems.  It  re- 
sides ultimately  in  the  supply  of  energy 
on  which  aU  these  other  kinds  of  security 
are  based — that  is  In  terms  of  the  energies 
required  for  o\u-  production  and  distribution 
system  and,  importantly,  those  energies  on 
which  our  elaborate  defense  seciwlty  ifl 
wholly  dependent.  It  matters  little  how  many 
planes,  tanks,;  ships  or  missile  systems  a 
nation  has  if  it  does  not  have  the  energy 
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EXTENSIONS  OF  REMARKS 

eating  lunch  on  a  lawn  near  a  magnificent 
headquarters  building,  no  soldier-sweetheart 
promenade  scene  anywhere  on  the  horizon. 

Not  even  a  comely  aubumette  named 
Shirley  Ramsey  can  inject  a  touch  of  glamour 
into  an  awesome  arena  of  grease,  weldmg 
torches  and  programmed  and  unprogrammed 
cacophony.  She  Is  a  modem-day  counterpart 
of  World  War  ITs  "Rosle  the  Riveter"  and  the 
first  to  concede  that  the  daylight  hours  sl^ 
spends  as  a  mechanic  refurbishing  a  tired 
M48  battle  tank  don't  make  for  fasctna*-^ 
ing  reading. 

But  Anniston  Army  Depot  may  weU  be  the 
only  place  in  the  world  where  the  Army  can 
buy  a  new  Utan  tank — or  one  that  Dixie 
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to  run  them.  -vworiters  say  is  surely  Just  as  good  as  new— 

I  would  like  to'  suggest,  therefore,  that  a  4pr  $75,000.  And  the  center  is  pouring  out  60 
new  definition  of  our  national  energy  policji;;^^  month  at  »1.33  a  pound,  with  a  bonding 
is  urgently  required.  The   first   proposition      guarantee 


would  be  that  energy  poUcy  Is  central  to  se 
curlty  policy,  both  natlonaUy  and  Interna 
tlonally.  A  second  key  consideration  Is  that 
the  economics  of  such  an  energy  policy 
should  be  considered  In  the  same  light  as 
the  acquisition  of  military  defense  systems. 
Just  as  we  do  not  balk  at  defense  allocations 
of  upwards  of  $100  billion  as  an  essential 
charge  on  the  national  budget,  so  we  should 
be  prepared  to  make  comparable  allocation 
to  securing  adequate  energy.  Conventional 
economic  pricing  is,  therefore,  no  real  guide 
to  the  questions  of  energy  and  security. 

The  third  and  final  point  is  that  of  priori- 
ties. If  energy  is  central  to  the  security  of 
the  nation,  then  considerations  of  its  poUcy 
priorities  miist  go  beyond  our  conventional 
dependence  on  the  market  mechanism  and 
traditional  economic  forces.  Energy  security 
In  terms  of  fuels  supply,  research  and  devel- 
opment and  future  planning  must  be  given 
parity  with  other  measures,  both  fiscal  and 
political,  which  are  seen  to  be  essential  to 
the  security  of  the  nation. 


TANK  REBUILD  CAPITAL 


HON.  BILL  NICHOLS 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  11,  1976 

Mr.  NICHOLS.  Mr.  Speaker,  as  we  de- 
bate this  year's  military  hardware  bill 
in  the  House  and  Senate,  and  particu- 
larly thpse  moneys  allocated  in  the  bill 
for  rebuilding  our  American  battle  tanks, 
I  foimd  of  special  interest  an  article 
written  by  Lt.  Col.  Tom  Hamrick  ap- 
pearing in  Army  magazine. 

Anniston  Army  Depot  is  proud  to  be 
known  as  the  "Tank  Rebuild  Capital" 
of  the  entire  free  world.  The  depot  em- 
ploys some  4,800  civilian  technicians  who 
take  pride  in  rebuilding  the  Army's  M48 
battle  tanks  and  this  depot  takes  special 
pride-  that  their  filled  technicians  can 
take  a  womout,  OTimaged  tank  and  for 
as  little  £is  $75,p00  rebuild  it  into  a  tank 
as  good  as  a  new  one. 

I  found  Colonel  Hamrick's  article  to  be 
most  interesting  and  I  commend  it  to  the 
reading  of  all  Members  of  this  body  and 
place  it  in  the  Record. 

Battle  Tanks,  $1.33  Per  Pound 

(By  Lt.  Col.  Tom  Hamrick,  U.S.  Army, 

Retired) 

No  matter  how  you  try  to  polish  It,  the 
tank-rebuUdlng  center  and  all  of  sprawling, 
single-story  Anniston  Army  Depot,  Ala.,  looks 
like  DuUsvUle  from  a  distance.  There  are  no 
bug>e8,  no  fluttering  unit  standards,  no 
columns  of  marching  troops,  no^  secretaries 


StUl.  chances  are  you  wouldn't  walk  across 
the  street  to  visit  the  depot  on  a  workday. 
Just  as  weU.  There  are  18  miles  of  barbed 
wire  and  42  mUes  of  chaln-Unk  fence  around 
the  rolUng  16,204  acres  in  the  Appalachian 
foothills  of  Alabama.  ClviUan  guards  check 
out  visitors  as  if  they  liad  the  king's  Jewels 
hidden  in  the  nearest  men's  room. 

Down  at  the  InfcMTnatlon  office,  clviUan 
publicist  BIU  Congoyponders  how  he  can  re- 
port the  depot's  Impressive  task  load  In  sal- 
able publicity  releases,  even  though  the  depot 
is  the  largest  single  civilian  employer  in 
eastern  Alabama,  with  4,500  souls  with  rural 
roots  reporting  in  for  duty  every  day. 

Newsmen  who  occasionaUy  come  to  the 
gigantic  tank-rebuUd  shed,  the  center  ring  of 
the  depot's  activities,  walk  away  also  won- 
dering how  they're  going  to  translate  iron- 
mongerlng  and  statistics  into  exciting  par- 
agraphs. 

"So  they  do  have  a  capacity  to  salvage  3% 
tanks  a  day  from  the  scrap  pUe.  Our  readers 
will  Just  yawn."  said  one  touring  reporter. 

Although  the  50-ton  Gollaths  of  the  M48 
and  M60  famUles — which  are  swung  over- 
head by  giant  cranes — create  an  elephantine 
assembly-line  safety  hazard,  the  four  to  five 
generally  minor  accidents  the  tank  center 
ch*i>ca  up  monthly  don't  make  headlines. 

BUI  Congo  remembers  the  depot's  Isist  fa- 
tality sometime  last  summer  when  a  motor- 
ist reportedly  ignored  warnings  at  the  front 
gate,  accelerated  through  and  seconds  later, 
died  after  crashing  into  a  parked  tank.  And 
the  depot  has  long  ago  squeezed  all  the  pub- 
licity it  could  from  the  presence  of  five  bison 
on  the  grounds,  a  gift  from  the  Navy  for 
rSasons  Mr.  Congo  Isn't  sure  about. 

Around  the  place,  workers  regret  that  only 
a  handful  of  Army  troops  have  even  heard  of 
Anniston  Army  Depot,  for  even  being  the 
Army's  largest  ammunition  storage  faculty 
in  continental  America  hasn't  served  to  turn 
a  spotlight  on  the  installation.  Nor  in  the 
city  of  Anniston,  ten  miles  away  via  a  heav- 
Uy  trafficked,  dangerous,  two-lane,  serpen- 
tine road,  does  the  depot  And  Itself  a  topic 
in  day-to-day  conversation. 

This  then  is  the  story  of  the  Anniston 
Army  Depot.  It  may  not  seem  an  important 
one  except  that  the  depot's  mission  might 
provide  the  turning  point  in  battle  at  some 
future  date,  as  a  financially  pressed  Army 
finds  Itself  pushed  to  buy  new  tanks  a  half- 
mUUon  dollars  each. 

"There's  one  helluva  lot  of  patriotism  in 
Alabama  and  around  this  depot,  and  we  like 
to  think  that  we're  giving  the  soldier  tanks 
he  wouldn't  otherwise  have,"  boasted  a  red- 
headed mechanic. 

Aged  and  battered  tanks,  as  many  as  train- 
loads  of  40  at  a  time,  are  pushed  onto  the 
depot's  49  miles  of  rail  for  total  overha\il, 
equipping  with  more  powerful  guns  and  a 
tripled  operational  range,  as  the  individual 
model  requires.  Some  two  months  later,  re- 
built from  the  bottom  track  up.  they  roll 
out  again,  headed  for  the  world,  or  maybe 
Just  around  the  corner  to  the  nearest  Na- 
tional Guard  or  Army  Reserve  unit. 


Father,  son  and  grandson — and  sometimes. 
mother,  daughter  and  granddaughter — man 
the  35-year-old  plant  where  a  rebuild  fa- 
clUty  overhauls  and  upgrades  vinservlceable 
M48A1.  M48A2C  and  M48A3  tanks  Into  a  more 
potent  M48A5  conliguration,  which  wUl 
closely  complement  the  performance  ca- 
pability of  the  M60  tank  series,  also  refur- 
bished here. 

The  M48's  enter  armed  with  the  90-mir] 
gun  and  leave  equipped  with  the  M60'8  blast- 
ing punch  of  the  105-mm.  Additionally,  th« 
gas  engine  of  the  48A1  is  yanked  out  and  re- 
pUced  with  diesel  equipment  to  match  that 
of  the  new  tanks  the  Army  uses.  In  the 
process,  the  range  of  the  Al  is  increased  from 
100  mUes  to  300  mUes.  cutting  back  on  pV 
stops  for  refueling. 

Anniston  Army  Depot  end  everything  11 
does  is  largely  a  clvUlanized  operation.  Tota 
uniform  strength  at  the  depot  numbers  67 
Yet,  despite  an  impressive  tank  turnout,  th« 
depot  wUl  close  the  gap  only  sllghUy  agalns' 
a  Soviet  lead  In  battlefield  armor.  The  SovleU 
boast  a  4.5  to  one  edge:  about  42,000  tanki 
vs.  a  slim  9,000  in  the  hands  of  U.S.  armore< 
forces. 

The  current  target  strength  for  UJB.  tankf 
as  established  by  Congress,  is  14.400.  Whei 
this  goal  is  achieved  and  If  the  Soviets  sta: 
at  their  42,000  level,  the  Soviets'  niomerlca 
superiority  wlU  drop  to  2S  to  one,  with  th 
odds  stUl  heavUy  weighted  In  Moscow's  f  avoi 
This  tank-rebuUd  factory,  sitting  In  th 
midst  of  what  was  nothing  more  than  wood 
and  cotton  fields  at  the  start  of  World  Wa 
n,  is  expected  to  play  an  accelerating  role  1 
upgrading  America's  armored  power.  By  lat 
1977,  the  Anniston  rebuUd  center  Intend 
to  be  geared  to  double  Its  present  tank  out 
put  to  seven  reclaimed  tanks  per  duty  da; 
"aU  with  zero  mUeage  and  zero  age,  repit 
sentlng  a  product  as  good  as  brand  new,"  i 
depot  parlance. 

Each  tank  wUl  get  the  same  2,250  mat 
hours  of  meUculous  attention  now  lieing  a< 
corded  daUy  to  the  90  to  110  mobUe  fortress* 
in  the  plant's  processing  Une. 

In  they  come,  an  endless  chain :  "Susie  Q 
"Honey  Belle  m,  "Hell's  Hammer"  and  "Lltt 
Orphan  Annie."  Some  are  burned  out  ai 
rusted,  with  fenders  and  road  wheels  twist< 
into  grotesque  shapes.  Others  appear  w 
damaged  by  test  or  time,  with  fatal  U 
camouflaged  by  relatively  new  coats  of  pai 
on  sleek,  steel  carcasses. 

In  a  measure  of  56  working  days,  all  will ' 
stripped  to  the  ground  to  the  very  bolt  ai 
reassembled  on  a  production  Une  which 
probably    surprassed    nowhere    in    Ameri< 
from  the  standpoint  of  sheer  dead  weight. 
The  "line"  itself  is  both  Uteral  and  figur 
tive.  There  is  a  line,  but  its  end  product 
Inched   fOTward   by  heavy   overhead  cran 
two  of  them  60-ton  monsters.  There  is 
"belt"  as  in  a  Ford  plant,  although  the  d 
assembly  and  reassembly  technique  Is  oth« 
wise  much  the  same,  as  a  tank  Is  leap-frogg 
up  the  line  from  one  crew  of  workmen  to  a 
other  a  few  feet  ahead. 

It  costs  the  depot  some  2,200  men  a 
women — half  the  human  strength  cf  the  lo< 
command — to  operate  the  two  lines  and  a 
to  man  the  adjacent  reclamation  facilities 
17-buUdlng  complex. 

The  guts  of  the  operation  is  a  noisy,  hig 
ceilinged  coliseum  so  vast  It  coiUd  host  1 
football  games  In  simultaneous  play.  It 
into  this  welter  that  the  old  tank  enters 
be  reborn  for  combat.  The  attendant  sh< 
are  designed  for  support  ranging  from  st 
age  to  stenography,  and  house  repair 
cylinders,  turrets,  artlUery,  engines  a 
transmissions. 

Elsewhere  in  the  depot,  the  command's  p 
dominant  clvUian  corps  is  engaged  in  rec€ 
ing,  repairing,  cataloging,  maintaining  t 
storing  combat  and  transport  vehicles,  wet 
ons  from  rifles  to  towed  artillery.  gul< 
missiles  and  strategic  materiel— aU  secu 
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In  a  iMittery  of  43  warehouses  spread  over  two 
million  square  feet  of  red  Alabama  eartb. 
Before  hostilities  In  Indochina  ended  for 
the  American  forces,  the  depot  devoted  60 
percent  of  its  ammo  malntenance-and-sup- 
ply  mission  to  serving  troops  In  that  theater 
of  war.  Should  an  emergency  arise,  the  dejHDt 
Is  ready;  closeted  in  Its  1.40S  Igloos  and 
Stradley  magazines  are  munitions  ranging 
from  rockeU  to  missiles  and  their  intricate 
components. 

But  the  command  is  most  proud  of  its 
tank -rebuild  campaign  It  believes  the  Army 
Is  getting  more  than  its  money's  worth  for 
the  $120  million  it  earmarks  annually  for  the 
rebuild  program.  The  gargantuan  effort  is 
also  considered  one  of  the  brighter  economy 
feathers  In  the  cap  of  the  Army's  Materiel. 
Development  and  Readiness  Command  (DAR 
COMJ^,  headquartered  in  Alexandria.  Va., 
where^other  information  specialists  try  to  en- 
courage press  and  TV  depot  coverage  from 
long  distance. 

As  the  depot's  commander,  Brig.  Gen.  Rob- 
ert L.  BergqvOst.  sees  it,  "the  words  'Annlston' 
and  'tanks.'  while  perhaps  not  synonymous, 
are  becoming  inseparable.  "The  depot  has  been 
working  ...  to  earn  the  distinction  of  being 
'the  tank  overhaul  center  of  the  free  world.'  " 
Oen.  Bcrgqxflst  thinks  the  depot  has  un- 
questionably won  that  title.  One  mechanic 
on  the  assembly  line  refers  to  the  general  as 
"an  everywhere  guy.  He  believes  in  knowing 
what's  going  on  by  at-yovir-elbow  inspec- 
tions." Oen.  Bergqulst's  force  Is  similarly  Im- 
pressed that  they  have  the  only  general  officer 
m  the  Army  in  command  of  a  depot. 

Because  he  has  a  command  which  operates 
behind  barbed  wire  where  visits  are  discour- 
aged. Oen.  Bergqulst  puts  heavy  emphasis  on 
playing  host  once  a  year  to  the  local  country- 
side. He  throws  the  front  gate  open  and 
stages  what  depot  officials  claim  is  the  Army's 
most  extravagant  Armed  Forces  Day  event. 
Last  year,  flyovers,  paradrops.  a  plethora  of 
Army  exhibits  and  band  music  attracted 
30,000  visitors. 

Industry-oriented,  Gen.  Bergqulst  repre- 
sents a  new  and  growing  breed  of  Army  gen- 
eral, say  his  staff.  They  regard  him  as  "a  man 
who  would  be  completely  at  home  running  a 
Chrysler  plant  for  fun  and  profit."  The  gen- 
eral is  a  etim  laude  graduate  of  Providence 
College  and  holds  a  masters  degree  In  busi- 
ness administration  from  the  Wharton  School 
of  Finance  and  Commerce  at  the  University 
of  Pennsylvania. 

The  tank  plant  Is  geared  to  penny-pinching 
economy  from  screws  to  salaries,  and  heavy 
accent  Is  placed  on  Job  attendance — gold- 
bricks  are  advised  they  are  replaceable,  costly 
overhead. 

"We  tell  them  all — and  I  think  most  of 
them  believe  It — that  they're  competing  with 
civilian  industry  and  if  the  Army  cai^et  the 
Job  done  cheaper  by  a  civilian  plant,  the 
Pentagon  will  damned  sure  close  the  tank 
plant  here."  said  Bobby  Coplin,  chief  of  the 
vehicle  branch  of  the  rebuUd  shop. 

"We  expect  and  we  get  a  full  day's  work 
for  a  full  day's  pay,"  contends  Mr.  Coplin.  "If 
we  don't.  I  try  to  run  them  off.  This  is  the 
Bible  Belt  we're  in,  and  a  «mn's  word  and 
his  work  are  his  bond." 

Equal  stress  is  given  to  salvaging  every 
ounce  of  metal  which  can  be  reclaimed  and 
used  again  on  the  same  tank  or  Its  mate.  Step 
by  disemboweling  step,  a  team  of  four  to  six 
mechanics  commands  each  link  of  the  strip 
line.  Then  hull,  parts,  motor  power  are  steam 
cleaned  and  sandblasted,  with  the  naked  steel 
tank  housing  subsequently  Introduced  to  the 
assembly  line  for  rebirth,  from  fan  belt  to  fire 
control. 

Before  It  quits  the  faculty,  what  looks 
every  inch  a  new  model  from  Detroit  Is  waded 
through  a  fording  pool  to  test  for  leaks  and 
Its  weaponry  is  tested  on  the  range  by  civil- 
ian gunners. 

Through  it  all,  production-line  managers 
employ   an   Intricate   quality-data   feedback 
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system  to  evaluate  individual  rebuild  effici- 
ency. Since  t)te  system  was  inaugurated.  Oen. 
Bergqulst  claims  mat  defects  have  decreased 
by  50  percent.  "This  translates,"  he  said,  "to 
a  coet-avoldance  of  9390,000  (a  year)  by  elim- 
inating rework  requirements." 

The  end  product,  whether  M48  or  M60,  is 
"essentially  the  same  tank,"  according  to  one 
spokesman,  "with  armor,  weight.  Are  controls 
and  artillery  punch."  Depot  officials  say  some 
of  the  Army's  tank  experts  agree  the  convert- 
ed 48s  are  on  equal  pwu-  with  the  newer  flOs. 
One-sixth  of  the  depot's  personnel  ar« 
women — nearly  700 — and  the  coliseum's  shop 
foreman  Insists  that  "they  can  be  expected  to 
carry  their  full  share  of  the  load,  and  they 
carry  It  well.  I  get  mighty  few  complaints 
from'bur  women." 

Por  the  most  part,  the  women  are  Involved 
In  painting  and  restocking  parts.  Some  have 
been  on  the  Job  since  the  depot  did  its  bit 
against  Hitler  and  Mussolini. 

Despite  a  safety,  record  which  ballons  man- 
agement pride,  "the  rebuild  plant  is — hell, 
yes — a  dangerous  place  to  work."  according 
to  foreman  Coplin.  Overhead  cranes  are  con- 
stantly ferrying  equipment  along  the  twin 
lines  of  disassembly-assembly  as  warning 
horns  blast  out  alerts.  Hard  hats,  however, 
aren't  required  attire.  "If  a  16-ton  turret  feU 
on  your  head,  a  plastic  helmet  wouldn't  k«ep 
you  from  getting  a  bad  headache,"  one  work- 
man grinned. 

Yet  worker  attention  to  constant  danger 
Is  mandatory,  particularly  on  the  belt  lines. 
Only  recently,  workers  are  constantly  re- 
minded, a  mechanic  who  didn't  watch  his 
step  let  an  overhead  crane  lodge  an  Iron 
monster  on  his  Instep. 

Originally  a  World  War  II  ordnance  de- 
pot, the  records  show  that  over  1,230,000  tons 
of  materiel  were  handled  during  wartime, 
with  employment  peaking  at  6,780.  Not  until 
1962  did  the  pUnt  get  into  the  tank-rebuild 
business  on  a  major  scale,  when  it  won  the 
Pentagons  blessing  to  upgrade  the  combat 
prowess  of  the  M48  famUy.  New  faculties  were 
hurriedly  installed,  and  the  first  finalized  ve- 
hicle roUed  out  of  the  plnat  In  March,  1963. 

The  depot,  plus  nearby  Port  McClellan,  pro- 
vides the  unquestioned  financial  heartbeat 
for  the  city  of  Annlston  and  Calhoun  county, 
with  a  combined  population  of  106,00a  The 
community  was  greatly  concerned'  thAt  the 
depot  might  be  mothballed  or  at  least  dim- 
inished as  a  source  of  revenue  when  the  war 
In  Vietnam  ended. 

"It  hasn't  happened,  thank  Ood,"  said  an 
Annlston  community  leader,  "but  half  the 
town  U  waiting  for  the  other  shoe  to  drop. 
We  don't  mind  admitting  that  half  of  our 
locaJ^conomy  U  directly  related  to  two  big 
govertunent  payrolls." 

This  Is  the  big  reason  the  command  con- 
tinually accents  what  one  depot  official  called 
"pure  bread-and-butter  politics  among  our 
employees."  Still,  the  absentee  statistic  at 
times  worries  depot  officialdom,  as  with  the 
beginning  of  the  fishing  season. 

But  the  command  is  nonetheless  willing  to 
compare  Its  per  capita  attendance  and  total 
performance  with  "Yankee  Country"  Indus- 
try— any  day  you  want  to  pick. 
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Los  Angeles,  and  San  FYanclsco  Bay  area 
and  other  localities.  This  week  I  have  al- 
ready- presented  material  developed  on 
the  George  Jackson  Brigade  in  Seattle 
and  on  the  National  Socialist  Liberation 
Front  in  Los  Angeles.  I  now  call  your 
attention  to  the  Bay  Area  Research  Col- 
lective, support  group  and  publicist  for 
the  New  World  Liberation  Front,  Sym- 
bionese  Liberation  Army,  and  other 
terrorists. 

The  state's  stake  in  reactionary  ideology 
wUl  not  allow  them  to  "give  In  to  terrorists." 
Por  corporations  on  the  other  hand,  ideology 
may  be  of  less  Importance  than  the  almighty 
buck.  It  may  be  possible  to  force  them  to 
bend  somewhat  to  the  force  of  the  move- 
ment.—Dragon  No.  9,  June,  1976  Bay  Area 
Research  Collective  , 


TERRORIST  SUPPORT:  THE  BAY 
AREA  RESEARCH  COLLECTIVE 


HON.  URRY  McDONALD/ 

OF    GEORGIA  / 

IN  THE  HOUSE  OP  REPRESENTA'^TVES 

Friday,  June  11.  1976 

Mr.  Mcdonald.  Mr.  speaker,  while 
I  was  on  the  west  coa^t  recenUy,  my  at- 
tention was  called  to  the  large  number 
of  revolutionary  terrorls^^ganizations 
operating  on  the  west  coast  In  Seattle, 


So  states  the  Bay  Area  Resfearch  Col- 
lective—B  ARC— in  the  most  fecent  edi- 
tion of  its  newsletter.  Dragon,  in  analyz- 
ing a  successful  extortion  campaign  by 
the  terrorist  New  World  Liberation 
Front— NWLF— against  the  Efeyview 
Federal  Savings  and  Loan. 

The  Bay  Area  Research  Collective  ap- 
peared in  May  1974,"  as  the  organizer  of  a 
rally  in  support  of  six  Symbionese  Liber- 
ation Army— SLA— "comrades"  killed  in 
a  May  17,  1974,  Los  Angeles  gun  batUe 
with  police.  BARC  has  described  its  mis- 
sion as  the  building  of  unity  among  "the 
aboveground,  the  underground  and  the 
locked  down"  who  hold  that  "support  for 
guerrilla  struggles  is  a  necessary  part  of 
mass  revolutionary  work." 

As  of  June  1976,  it  would  appear  that 
BARC  is  among  those  who  consider  the 
disruption  of  the  Bicentennial  a  "neces- 
sary part  of  their  mass  revolutionary 
work."  BARC's  newsletter  urges  their 
readers  to  support  the  July  4  Coalition— 
J4C — either  in  Philadelphia  or  in  one  of 
the  west  coast  solidarity  demonstrations 
in  Seattle^^n  Francisco,  Los  Angeles,  or 
San  Antonio,  Tex. 

A  Justice  Department  press  release 
stated  that  the  Attorney  General  had 
asked  the  FBI  for  a  "preliminary  30-day 
investigation"  of  the  July  4  Coalition. 
With  less  than  that  time  period  remain- 
ing until  July  4,  this  move,  if  true,  is 
far  too  little  and  far  too  late. 

A  review  of  BARC's  development  will 
give  an  indication  of  the  threat  posed  by 
both  the  July  4  Coalition  and  its 
supporters. 

In  its  first  "Support  the  SLA"  leaflet 
distributed  at  the  May  1974  rally,  BARC 
said: 

The  spectacle  of  the  police  shootout  in 
L.A.  •  •  •  was  a  manipulated  event.  The  pur- 
pose was  to  Intimidate  and  frighten  all  who 
da^  to  resist,  all  who  dare  to  say  "no."  As 
t^  support  Is  here,  it  must  be  demonstrated. 
jWe  should  now  take  the  initiative  and  not 
-Merely  react  to  actions  of  the  pigs.  •  •  • 
They  cannot  stop  our  struggle.  They  cannot 
stop  our  resistance.  "Pray  for  the  dead,  fight 
like  hell  for  the  living." — Mother  Jones. 

BARC,  Which  sometimes  uses  the  name 
Orphans  of  Amerika,  operates  from  Post 
Office  Box  4344,  Sather  Gate  Station, 
Berkeley.  Calif.  94704.  The  BARC  collec- 
tive lives  at  1418  Northside,  Berkeley, 
having  moved  to  that  address  this  year 
from  750  54th  Street.  Oakland,  Calif. 
94609. 

Despite  the  intentionally  small  size  of 
the  collective,  probably  less  than  a  do^en 
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core  members,  BARC  activities  in  sup- 
port of  revolutionary  terrorism  are  both 
many  and  varied.  BARC  reprints  and 
distributes  commimiques  from  terrorist 
groups;  organizes  rallies  and  defense 
groups;  publishes  a  newsletter.  Dragon; 
and  from  time  to  time  provides  accurate 
information  on  the  design  and  construc- 
tion of  bombs/and  detonating  mecha- 
nisms. { 

BARC's  own  statement  of  purpose,  dis- 
tributed soon  after  their  initial  rally, 
reads  in  part: 

1  The  Bay  Area  Research  Collective  formed 
In  the  spring  of  1974  largely  as  a  response 
to  the  Symbionese  Liberation  Army  and  re- 
actions to  it  by  the  police,  the  media  both 
movement  and  straight,  the  left  and  the  pop- 
\ilace.  We  were  aware  that  the  SLA  and 
more  generally  armed  resistance  to  the  ruling 
system  had  support  and  sympathy  from  many 
people,  but  that  there  was  little  organized 
support.  We  intended  (and  have  attempted) 
to  help  fill  that  gap.  We  try  to  give  a  voice 
to  popular  support  and  constructive  criti- 
cisms of  clandestine  groups  and  actions.  We 
also  try  to  build  support  by  circulating  in- 
formation by  and  about  these  organizations. 
We  feel  that  by  opening  this  dialogue  •  •  • 
we  can  be  of  "oeneflt  to  the  aboveground  and 
clandestine  movements. 

2.  Ovu-  general  aim  is  the  demystlflcatlon/ 
dlsallenatlon  of  "Ulegal"  resistance  and  of 
the  people  who  practice  It.  Our  pri- 
mary •  •  •  tactic  has  been  the  printing  and 
distribution  of  written  materUls  •   •   * . 

3.  •  •  •  we  see  It  as  essential  to  and  In- 
separable from  our  political  activity  to  try 
to  break  the  barriers  of  personal  and  inter- 
personal alienation  and  mystification.  •  •  • 

Central  to  BARC's  existence  is  its  sup- 
port of  the  Symbionese  Liberation  Army. 
Following  the  arrest  of  Patricia  Hearst, 
Wendy  Yoshimura,  Emily  Harris,  and  Bill 
Harris,  on  September.  18.  1975,  BARC 
members  within  hours  had  rushed  to  the 
walls,  bulletin  boards,  and  utility  poles 
of  Berkeley  with  a  leaflet  headed  "'It 
ain't  no  big  deal,  comrades.  Long  live  the 
guerrilla ! '  —  Teko"  —  William  Harris  — 
which  stated: 

Today,  September  18,  1975,  members  of  the 
Symbionese  Liberation  Army  •  •  •  were 
captured  by  federal  agents.  Por  over  a  year, 
and  In  Wendy's  case  longer,  these  comrades 
have  been  successfully  living  undergroimd. 
We  reaffirm  our  solidarity  with  the  SXA. 
and  are  angered  by  their  capture. 

These  arrests  do  not  n^ean  the  SIA.  is 
dead.  The  Si-A.  has  ^>awned  new  revolu- 
tionary energy  since  its  formation  last  year; 
underground  guerrilla  activity  had  Increased 
considerably  In  scope  and  militancy.  We  are 
In  the  midst  of  a  protracted  revolutionary 
war.  Many  revolutionaries  will  be  kUled  and 
captured,  but  there  are  many  more  of  us  who 
wUl  keep  fighting.  With  the  strength  of 
our  commitment,  unity,  and  coiirage,  we  wlU 
combat  the  state's  terrorism. 

Within  a  week  BARC  had  organized 
yet  another  rally,  September  27.  1975,  in 
support  of  the  SLA  "and  aU  recently 
captured  comrades."  BARC  reported  in 
Dragon  No.  3,  October,  1975: 

Sponsored  by  Prisoner  Support  Organiza- 
tion, National  Lawyers  Oulld/Prison  Task 
Force,  United  Prls6ners  Union,  Prairie  Fire 
Organizing  Committee,  and  BARC.  this  rally 
made  a  clear  statement  of  support  for  guer- 
rilla struggles  as  a  necessary  part  of  mass 
revolutionary  work. 

Later,  as  the  trial  of  Patricia  Hearst 
progressed  in  San  Francisco,  BARC's 
cosponsors  of  rallies  had  expanded  to 


include  the  American  Indian  Move- 
ment— AIM — Native  American  Solidarity 
Committee— NASC— New  Dawn  Collec- 
tive, the  Medical  Committee  for  Human 
Rights — MCHR — Bay  Area  Gay  Libera- 
tion, Network  Against  Psychiatric 
Assault.  Peoples  Health  Resource  Cen- 
ter. Prison  Health  Project  and  the  United 
Front  for  Survival. 

-  Among  those  closely  linked  to  BARC  in 
its  formative  months  were  Kathleen  Ann 
Soliah,  Josephine  Sollah.  Bonnie  J. 
WUder,  James  Kilgore,  Margaret 
Turclch,  Ann  Sollsh,  Andrea  L.  Behr, 
Deborah  Gausman  and  Jeffrey  Sokolow. 
The  Sollah  sisters,  Kilgore  and  Wilder 
have  disappeared  "imderground." 

Of  this  group.  Ann  SoUsh  has  been 
identified  as  a  friend  of  slain  SLA  mem-/ 
ber  Angela  D'Angelis  Atwood  who  workedT 
with  her  at  the  Great  Electric  Under- 
groimd restaurant  in  San  Francisco;  the 
Soliah's  are  sisters  of  Steve  Soliah.  who 
was  arrested  September  18.  1975  on 
charges  subsequently  dropped  of  harbor- 
ing the  fugitive  Hearst  and  who  was  re- 
cently acquitted  on  charges  related 
to  a  Carmichael,  Calif,  bank  robbery; 
Jeff  Sokolow  was  formerly  a  Columbia 
University  SDS  activist  where  he  was 
associated  with  the  early  Weatherman 
group  an  association  that  continues  by 
way  of  the  Prairie  Plre  Organizing  Com- 
mittee—PFOC. 

According  to  BARC,  the  Soliahs, 
WUder  and  Kilgore  are  "poUtical  fugi- 
tives" who  state : 

We  are  proud  to  be  among  those  fighting 
against  the  U.S.  empire.  We  are  proud  to 
have  uncompromisingly  supported  people 
who  have  taken  up  arms  against  the  enemy. 
We  wUl  continue  the  struggle  no  matter 
what  the  personal  consequence  may  be. 


Presently,  those  involved  with  BARC 
include  Steven  Murphy,  Andrea  Behr, 
Donald  Sheam,  Deborah  Marcus, 
Deborah  Gausman,  Margaret  .King 
Schutze.  Steven  Morton  Frankuchfin  and 
Jeff  Sokolow. 

In  November  1975,  BARC  formed  a 
Steven  Sotiah  Defense  Committee,  P.O. 
BOX  1034,  El  Cerrito,  Calif.  94530, 
with  Nancy  Ann  Northern.  Michael  T. 
Bloomenfield  and  EmUy  J.  Toback  taking 
active  roles.  It  will  be  recalled  that  Ms. 
Toback  provided  the  aUbi  that  resulted 
in  Steve  Soliah's  acquittal  and  that  it 
was  reported  that  a  perjury  charge  was 
being  considered  against  her. 

Since  August  1975,  the  Bay  Area  Re- 
search Collective  has  published  a  30-page 
mimeographed  newsletter.  Dragon.  "R) 
date  eight  editions  have  been  distributed, 
with  the  "press  nm"  having  been  in- 
creased from  1,000  to  1,250.  and  the 
paging  to  46. 

Dragon  reprints  communiques  from  a 
variety  of  terrorist  groups.  The  first  edi- 
tion iiicliided  a  statement  from  the  Red 
Guerrina  Family— RGF— taking  credit 
for  bombing  the  offices  of  the  Alcohol, 
Tobacco  and  Firearms  Bureau  in  San 
Francisco ;  a  chronology  of  the  bombings 
by  the  New  World  Liberation  Pront-- 
MWLF— which  began  in  May  1974;  and 
instructions  and  diagrams  on  making 
bombs. 

The  nine  editions  of  Dragon  provide 
considerable  psychological  insight  into 
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^rtiat  passes  for  thought  in  the  terrorist 
collectives.  Here  in  summary  form  are 
brief  descriptions  of  the  Dragon  editions : 
Dragon  No.  2  devoted  half  its  space 
to  trial  and  sentencing  statements  by 
convicted  SLA  members  Joe  Remiro  and 
Russell  Littie.  It  noted  the  Denver  trials 
of  two  accused  bombers,  provided  in- 
structions on  how  to  deal  with  any  origi- 
nal canmimiques  from  terrorist  groups — 
retype  and  bum  immediately,  and 
printed  statements  of  the  NWLP  Justi- 
fying their  murder  of  Popeye  Jackson 
and  his  girlfriend,  leader  of  the  United 
Prisoners  Union,  whom  they  suspected 
of  being  a  police  informer. 

Dragon  No.  3— October  1975— was 
published  after  the  arrests  of  the  SLA 
members.  It  contained  statements  f  ron 
the  Harris'  and  Yoshimura;  com- 
muniques from  the  Canadian  Frente  d« 
Liberation  du  Quebec,  the  Black  Libera 
tion  Army— BLA— the  George  Jacksor 
Brigade  in  Washington  State,  and  th« 
NWLF;  and  a  letter  from  Martin  Sostre 
then  in  prison  in  New  York,  who  wrot 
that  "Now  is  the  time  to  close  ranks 
federate  from  coast  to  coast  and  demon 
strate  through  revolutionary  and  politi 
cal  deeds  our  support  for  Russ.  Joe,  ani 
the  other  SLA  comrades  and  the  rest  o 
our  guerrilla  forces." 

Tlie  fourth  edition  concerned  the  rol 
of  women  in  armed  struggle  with  sue; 
figures  as  jailed  Puerto  Rican  terrorif 
Lolita  Lebron.  the  women  of  the  Weathe 
Undergroimd  and  SLA.  and  admitte 
bank  robber  a^d  revolutionary  Susa 
Saxe  held  as  examples  for  emulation.  ] 
also  published  a  NWLF  communlqi; 
claiming  the  October  30,  1975,  bombin 
at  Port  Ord  in  solidarity  with  the  Puerl 
Rican  FALN — Fuerzas  Armadas  c 
Liberacion — and  the  November  1,  197 
"International  E>ay  of  Solidarity  Wit 
the  Struggle  for  an  Independent  Puen 
Rico"  called  by  the  Puerto  Rican  Socia 
ist  Party  and  its  international  allies. 

Dragoi^No.  5 — December  1975 — pul 

Ushed  a  criticism  by  Remiro,  Little  ai 

the  Harrises  of  a  "History  Will  Absol 

Us"  pamphlet  apparently  by  the  unde 

ground  BARC /SLA  group  in  which  t] 

imprisoned  SLA  group  strongly  disagre< 

with  the  pamphlet's  concept  of  the  SL/ 

urban  guerrilla  activities  being  used 

build  "a  Marxist-Leninist  Party  at  son 

future  date."  It  also  printed  a  NWI 

statement  in  which  they  defined  the 

politics  as  Marxist-Leninist-Maoist.  T] 

newsletter  carried  a  criticism  of  the  Z 

pata  Unit  for  its  bragging  and  boasti] 

promises  to  carry  out  much  more  viole 

actions  than  they  were  capable  of  pe 

forming  and  for  a  major  "poliitcal  errc 

in  detonating  a  bomb  at  a  Safeway 

Oakland  which  damaged  working  ch 

houses.  The  criticism  was  signed  "Jon( 

and  it  is  noted  that  the  fingerprints 

Weather     Underground     fugitive     J 

Jones    were    reported    discovered    in 

Zapata  Unit  hideout  sifter  their  arres 

Dragon    No.    6 — January    1976 — cc 

tinned  in  a  similar  vein  with  inf  ormatJ 

about  grand  jury  investigations  into  i 

pects  of  the  Susan  Saxe  case,  a  st< 

about  the  NWLP  threats  against  the  S 

Francisco  Board  of  Supervisors  attem 

ing  to  extort  money  for  certain  NWI 

approved  purposes,  communiques  fr 
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the  George  Jackson  Brigade  concerning 
their  two  New  Year's  Eve  bombings  in 
Seattle,  and  a  message  from  the  Zapata 
Unit  which  included  a  long  quote  from 
Carlos  Marighela's  Minimanual  of  the 
Urban  Guerrilla.  Wrote  in  Brigade,  "We 
have  no  qualms  about  bringing  dis- 
criminate violence  to  the  rich." 

Dragon  >No.  7 — February-March 
1978 — articles  included  commentary  on 
the  SLA  and  Patricia  Heart,  "l^s  clear 
that  Patty  Is  dealing  fast  and  furious, 
and  will  say  an3rthing  to  secure  her  own 
freedom.  Patricia  Hearst  is  a  snitch  and 
should  be  regarded  as  such.  Most  sig- 
nificant was  NWLP  material  listing  20 
utilities,  individuals  and  corporations  as 
"scimilords"  on  a  "most  wanted"  list. 
Said  the  NWLF  communique,  "If  sciun- 
lords  fail  to  move  on  the  just  demands 
of  their  tenants  *  •  *  they  will  be  subject 
to  the  people's  justice." 

On  January  28  and  29,  the  NWLF 
bombed  the  home  and  car  of  two  "ac- 
cused" slumlords,  followed  the  next  night 
by  a  bombing  of  the  Pacific  Gas  &  Elec- 
tric San  Oeronimo  substation  as  "para- 
sites of  the  poor."  The  bank  targeted  on 
the  list  for  "people's  justice",  Bayview 
Federal  Savings  and  Loan,  which  had 
been  subjected  to  separate  NWLP  bomb- 
ings, has  capitulated  to  the  revolutionary 
terrorist  campaign  by  agreeing  to  reno- 
vate and  rent  a  group  of  old  buildings 
which  the  bank  had  purchased  to  tear 
down  for  a  parking  lot.  That  Issue  also 
reported  the  arrests  of  members  of  the 
Zapata  Unit  on  February  17  and  21. 
.  Dragon  No.  8 — April  1976 — reported  on 
the  arrest  of  several  members  of  the 
George  Jackson  Brigade  in  Seattle.  A 
chronology  of  bombings  by  the  Red 
Guerrilla  Family,  six  since  its  first  ap- 
pearance in  March,  1975,  appeared  with 
a  statement  of  BARC  approval: 


We  have  come  to  expect  powerful,  clean  ac- 
tions from  the  BOF  with  well-written  and 
appropriate  communiques.  We  are  pleased 
that  they  have  begun  laying  out  more  of  the 
theoretical  base  of  their  politics. 

The  Red  Guerrilla  Family,  possibly  a 
splinter  or  a  sub-group  of  the  Weather 
Underground  Organization,  wrote  in  its 
commimique  on  the  bombing  of  the  Hew- 
lett-Packard laboratory  in  Palo  Alto: 

Hewlett-Packard  Is  a  multl -national  cor- 
poration th^  owns  subsidiaries  In  South 
Africa,  Spaln^\ Brazil,  Argentina,  Venezuela, 
Malaysia  and  many  other  countries.  It  manu- 
factures sophisticated  electronic  and  tech- 
nlcologlcal  equipment,  much  of  It  for  the 
military,  and  It  makes  a  lot  of  components 
for  use  In  other  companies'  military  con- 
tracts. Hewlett-Packard  Is  a  major  developer 
of  'smart'  weapons  •  •  *. 

The  RGF  communique  gives  personal 
details  about  the  company  owners,  Wil- 
liam Hewlett  and  David  Packard,  of  the 
sort  found  in  standard  references  and 
states: 

The  people  will  not  accept  any  more  Im- 
perialist war,  for  Vietnam  and  the  economic 
crisis  taught  us  that  It  Is  always  poor  and 
working  people  who  pay  for  capitalist  war 
•  •  *.  We  must  turn  the  hard  times  around, 
and  deal  with  It  by  buUdlng  a  class  con- 
scious, anttimperiallst  and  revolutionary 
movement. 

The  Style  of  the  RGF  communique  is 
such  that  it  could  have  appeared  in  an 
edition  of  the  Weather  Underground's 
Osawatomie  with  the  signature  of  Jeff 
Jones  or  other  WUO  Central  Committee 
member  on  it — or  perhaps  in  presenta- 
tions made  to  meetings  of  the  Prairie 
Fire  Organizing  Committee. 

Clearly  there  is  a  pressing  and  urgent 
need  for  immediate  investigations  by 
Federal  and  local  law  enforcement  agen- 
cies into  the  terrorist  networks  being 
constructed  in  this  country.  And  there  is 
clearly  a  pressing  need  for  this  body  to 


restore  the  House  Committee  on  Inter- 
nal Security  to  hold  immediate  public 
hearings  on  the  terrorist  threat  and  pre- 
pare remedial  legislation  for  our  con- 
sideration. 


CHATTANOOGA  EXCHANGE  CLUB 


HON.  MARILYN  LLOYD 

>or  TENNXSSEK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Friday,  June  11,  1976 

Mrs.  LLOYD  of  Teimessee.  Mr.  Speak- 
er, I  would  like  to  express  my  apprecia- 
tion for  the  fine  cotamimity  service  of 
the  Exchange  Club  of  Chattanooga.  I  be- 
lieve their  program  of  presenting 
Freedom  Shrines  for  display  in  schools 
and  public  buildings  deserves  the  rec- 
ognition of  this  body. 

Each  Freedom  Shrine  is  an  arrange- 
ment of  replicas  of  28  hi^rical  docu- 
ments begirming  with  the  Mayflower 
Compact  and  ending  with  the  surrender 
in  the  Pacific-World  War  11.  The  shrines 
also  include  the  Declaration  of  Inde- 
pendence, the  Bill  of  Rights,  and  the 
Gettysburg  Address. 

The  Exchange  Club  of  Chattanooga 
has  presented  78  of  their  Freedom 
Shrines,  mostly  to  public  schools,  con- 
siderably more  than  any  other  Exchange 
Club  in  the  coimtry. 

This  fine  orWnizatlon  has  made  a 
valuable  contribution  to  the  education  of 
our  children  and  helped  make  the  public 
aware  of  our  wonderful  American  herit- 
age. The  Exchange  Club  of  Chattanooga 
and  Exchange  Clubs  in  other  U.S.  com- 
munities deserve  our  congratulations  for 
their  imtriotic  spirit. 
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